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Congrtssional  Htcord 


United  ^ates 
of  Amir ica 


PRCTS^DINGS  AND  DEBATES  OF  THE   \  04 


th 


CONGRESS,  FIRST  SESSION 


SENATE— Wednesday,  January  4,  1995 


The  fourth  day  of  January  being  the 
day  prescribed  by  House  Concurrent 
Resolution  315  for  the  meeting  of  the 
1st  session  of  the  104th  Congress,  the 
Senate  assembled  in  its  Chamber  at  the 
Capitol,  at  12  noon. 


PRAYER 

The  Chalplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  re- 
member David  Marcos,  assistant  execu- 
tive clerk  in  the  Secretary's  office, 
who  lost  his  wife,  Ann,  last  Thursday. 

For  there  is  no  power  but  of  God:  The 
powers  thai  be  are  ordained  of  God. — Ro- 
mans 13:1. 

Eternal  God,  sovereign  Lord  of  his- 
tory. Governor  of  the  nations.  Your 
word  is  very  clear.  Authority  comes 
from  God,  and  authority  is  accountable 
to  God.  As  the  Senate  opens  the  104th 
Congress,  engrave  in  the  hearts  and 
minds  of  Your  servants  this  tran- 
scendent truth.  Help  them  to  live  their 
lives  and  do  their  work  profoundly 
aware  of  their  God-ordained  respon- 
sibility. 

Gracious  God,  grant  to  the  Senators 
who  are  sworn  in  today  a  special  sense 
of  this  profound  fact,  .that  they  are 
here  not  simply  because  they  sought 
the  office  or  because  the  people  elected 
them  but  that  behind  the  whole  process 
was  the  sovereign  appointment  of  the 
Lord. 

Grant  them  grace  to  fulfill  the  pur- 
pose for  which  Thou  hast  placed  them 
here.  Be  with  their  families  as  they 
make  the  adjustments  to  the  tough 
schedules  and  the  endless  hours  de- 
manded of  Senators.  Grant  to  all  who 
serve  in  the  Senate  the  gifts  of  love 
and  loyalty  and  patience. 

We  pray  in  His  name  who  is  truth  and 
love  incantate.  Amen. 


CERTIFICATE  OF  ELECTION  AND 
I  CREDENTIALS 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  one  certificate 
of  election  to  fill  an  unexpired  term 
and    the    credentials    of    33    Senators 


elected  for  6-year  terms  beginning  on 
January  3,  1995. 

All  certificates,  the  Chair  is  advised, 
are  in  the  form  suggested  by  the  Sen- 
ate or  contain  all  the  essential  require- 
ments of  the  form  suggested  by  the 
Senate.  If  there  be  no  objection,  the 
reading  of  the  above-mentioned  letters 
and  the  certificates  will  be  waived,  and 
they  will  be  printed  in  full  in  the 
Record. 

The  majority  leader. 

Mr.  DOLE.  There  is  no  objection. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  documents  ordered  to  be  printed 
in  the  Record  are  as  follows: 
State  of  Tennessee 

certificate  of  election  for  unexpired 

TERM 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  Fred  Thompson  was  duly  cho- 
sen by  the  qualified  electors  of  the  State  of 
Tennessee  a  Senator  for  the  unexpired  term 
ending  at  noon  on  the  3rd  day  of  January. 
1997  to  fill  the  vacancy  in  the  representation 
from  said  State  in  the  Senate  of  the  United 
States  caused  by  the  resig^nation  of  Al  Gore. 
Jr. 

Witness:  His  excellency  our  Governor.  Ned 
McWherter.  and  our  seal  hereto  affixed  at 
Nashville  this  2nd  day  of  December,  in  the 
year  of  our  Lord  1994. 

By  the  Governor: 

Ned  McWherter. 

Governor. 

State  of  Michigan 

certificate  of  election  for  six- year  term 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of  No- 
VuiTiber.  1994.  E.  Spencer  Abraham  of  841 
Chaseway  Blvd..  Auburn  Hills.  Michigan. 
48326.  was  duly  chosen  by  the  qualified  elec- 
tors of  the  State  of  Michigan  a  Senator  from 
said  State  to  represent  the  State  of  Michigan 
in  the  Senate  of  the  United  States  for  the 
term  of  six  years,  beginning  on  the  3rd  day  of 
January.  1995. 

Witness:  His  excellency  our  Governor. 
John  Engler.  and  our  seal  hereto  affixed  at 
ten-thirty  a.m.  this  seventh  day  of  Decem- 
ber, in  the  year  of  our  Lord  nineteen  hundred 
and  ninety-four. 

John  Engler. 

Governor. 


State  of  Hawaii 
certificate  of  election  for  six-\  ear  term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  Bth  day  of  No- 
vember. 1994.  Daniel  K.  Akaka  was  duly  cho- 
sen by  the  qualified  electors  of  the  State  of 
Hawaii   a   Senator  from   said   State   to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3rd  day  of  January.  1995. 

Witness:  His  excellency  our  governor.  John 
Waihee.  and  our  seal  hereto  affixed  at  Hono- 
lulu this  28th  day  of  November,  in  the  year 
of  our  Lord  1994. 
By  the  Governor: 

/  John  Waihee. 

Governor. 

State  of  Missouri 

certificate  of  election  for  utjited  states 

senator  for  a  six- year  term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  8.th  day  of  No- 
vember. 1994,  John  Ashcroft  was  duly  chosen 
by  the  qualified  electors  of  Jhe  State  of  Mis- 
souri a  Senator  from  said  state  to  represent . 
said  state  in  the  Unitecl  States  Senate  for  a 
term  of  six  years,  beginning  on  the  3rd  day  of 
January.  1995. 

In  testimony  whereof.  I  hereunto  set  my 
hand  and  cause  to  be  affixed  the  Great  Seal 
of  the  State  of  Missouri,  in  the  City  of  Jef* 
ferson.  this  7th  day  of  December.  1994. 
^  Mel  Carnahan. 

Governor. 

State  of  New  Mexico 

certificate  of  election  for  six-year  term 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  Jeff  Bingaman  was  duly  chosen 
by  the  qualified  electors  of  the  State  of  New 
Mexico  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3rd  day  of  January.  1995. 

Witness:  His  excellency  our  Governor. 
Bruce  King,  and  our  seal  hereto  affixed  on 
this  30th  day  of  November,  in  the  year  of  our 
Lord  1994. 

Given  under  my  hand  and  the  Great  Seal  of 
the  State  of  New  Mexico  in  the  City  of  Santa 
Fe.  the  Capitol,  on  this  30th  day  of  Novem- 
ber. A.D.  1994. 

Bruce  King. 

Governor. 
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State  of  Nevada 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  at  a  general  election 
held  in  the  State  of  Nevada  on  Tuesday,  the 
eighth  day  of  November,  nineteen  hundred 
and  ninety  four,  Richard  H.  Bryan  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Nevada  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  third  day  of  January,  nineteen  hun- 
dred and  ninety-five. 

Witness:  His  excellency  our  Governor  Bob 
Miller,  and  our  seal  hereto  affixed  at  Carson 
City  this  eighth  day  of  December,  in  the  year 
of  our  Lord  nineteen  hundred  and  ninety- 
four. 

By  the  Governor: 

Bob  Miller, 

Governor. 

State  of  Montana 
certificate  of  election 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  eighth  day  of 
November.  A.D.  1994,  Conrad  Burns  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Montana  a  Senator  from  said  State  to  repv 
resent  said  State  in  the  United  States  Sen- 
ate for  the  term  of  six  years,  beginning  on 
the  3rd  day  of  January,  1995. 

In  witness  whereof.  I  have  hereunto  sub- 
scribed my  name  and  affixed  the  Great  Seal 
of  the  State  of  Montana,  at  Helena,  the  Cap- 
ital, this  6th  day  of  December.  1994. 

Marc  Racicot, 

Governor. 

State  of  West  Virginia 
certificate  of  election  for  six-year  term 
To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  eighth  day  of 
November.  1994.  Robert  C.  Byrd  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  West  Virginia  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  third  day  of  January.  1995. 

Witness:  His  excellency  our  Governor  Gas- 
ton Caperton.  and  our  seal  hereto  affixed  at 
Charleston  this  20th  day  of  December,  in  the 
year  of  our  Lord  1994. 

By  the  Governor: 

Gaston  Caperton. 

Governor. 

State  of  Rhode  Island  and  Providence 
Plantations 

certificate  of  election 
To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  John  H.  Chafee  was  duly  cho- 
sen by  the  qualified  electors  of  the  Sute  of 
Rhode  Island  and  Providence  Plantations  a 
Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  3rd 
day  of  January.  1995. 

Witness:  His  Excellency  our  Governor 
Sundlun.  and  our  seal  affixed  on  this  10th 
day  of  December,  in  the  year  of  our  Lord 
1994. 

Bruce  Sundlun. 

Governor. 


State  of  North  Dakota 

certificate  of  election  for  six-year  term 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  Kent  Conrad  was  duly  chosen 
by  the  qualified  electors  of  the  State  of 
North  Dakota  as  Senator  from  said  State  to 
represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January.  1995. 

Witness:  His  excellency  our  Governor  Ed- 
ward T.  Schafer,  and  our  seal  hereto  affixed 
at  Bismarck  this  8th  day  of  December,  in  the 
year  of  our  Lord  1994. 

By  the  Governor: 

Edward  T.  Schafer. 

Governor. 

State  of  Ohio 

certificate  of  election  for  six- year  term 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  Mike  DeWine  was  duly  chosen 
by  the  qualified  electors  of  the  State  of  Ohio 
a  Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  3rd 
day  of  January.  1995. 

Witness:  His  excellency  our  Governor 
George  V.  Voinovich.  and  our  seal  hereto  af- 
fixed at  Columbus.  Ohio,  this  20th  day  of  De- 
cember, in  the  year  of  our  Lord  1994. 

George  V.  Voinovich. 

Governor. 

State  of  California 
certificate  of  election  for  six-year  term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  Dianne  Feinstein  was  duly  cho- 
sen by  the  qualified  electors  of  the  State  of 
California  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3rd  day  of  January.  1995. 

In  witness  whereof  I  have  hereunto  set  my 
hand  and  caused  the  Great  Seal  of  the  State 
of  California  to  be  affixed  this  15th  day  of 
December  1994. 

Pete  Wilson. 
Governor  of  California. 


State  of  Tennessee 

certificate  of  election  for  six-year  term 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  Bill  Frist  was  duly  chosen  by 
the  qualified  electors  of  the  State  of  Ten- 
nessee a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3rd  day  of  January.  1995. 

Witness:  His  excellency  our  Governor.  Ned 
McWherter.  and  our  seal  hereto  affixed  at 
Nashville  this  2nd  day  of  December,  in  the 
year  of  our  Lord  1994. 

By  the  Governor: 

Ned  McWherter, 

Governor. 

State  of  Washington 
certificate  of  election 

To  the  President  of  the  Senate  of  the  Urh. 
States: 

This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  Slade  Gorton  was  duly  chosen 
by  the  qualified  electors  of  the  State  of 
Washington  a  Senator  from  said  State   to 
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represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January.  1995. 

In  witness  thereof.  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  State  of 
Washington  to  be  affixed  this  8th  day  of  De- 
cember. AD.  1994.  at  Olympia.  the  State 
Capital. 

Mike  Lowry, 

Governor. 

State  of  Minnesota 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994,  Rod  Grams  was  duly  chosen  by 
the  qualified  electors  of  the  State  of  Min- 
nesota a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3rd  day  of  January.  1995. 

Witness:  His  excellency  our  Governor  Arne 
H.  Carlson,  and  our  seal  hereto  affixed  at  St. 
Paul.  Minnesota  this  22nd  day  of  November, 
in  the  year  of  our  Lord  1994. 

ARNE  H.  Carlson. 

Governor. 

State  of  Utah 

certificate  of  election  for  SIX-YEAR  TERM 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  Orrln  Hatch  was  duly  chosen  by 
the  qualified  electors  of  the  State  of  Utah  a 
Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  3rd 
day  of  January.  1995. 

Witness:  His  excellency  our  Governor  Mi- 
chael O.  Leavitt.  and  our  seal  hereto  affixed 
at  the  State  capitol  this  28th  day  of  Novem- 
ber, in  the  year  of  our  Lord  1994. 

By  the  Governor: 

Michael  O.  Leavitt. 

Governor. 

State  of  Texas 

certificate  of  election  for  SIX- year  TERM 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  Kay  Bailey  Hutchison  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Texas  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3rd  day  of  January.  1995.  _^' 

Witness:  Her  excellency  our  Governor,  and 
our  seal  hereto  affixed  at  Austin  this  8th  of 
December,  in  the  year  of  our  Lord  1994. 

By  the  Governor: 

Ann  W.  Richards. 

Governor. 

State  of  Vermont 

certificate  of  election  for  SIX- year  TERM 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  Jim  Jeffords  was  duly  chosen 
by  the  qualified  electors  of  the  State  of  Ver- 
mont a  Senator  from  said  State  to  represent 
said  sute  in  the  Senate  of  the  United  States 
for  the  term  of  six  years,  beginning  on  the 
3rd  day  of  January.  1995. 

Witness:  His  excellency  our  Governor  How- 
ard Dean.  M.D.,  and  our  seal  hereto  affixed 
at  Montpelier  this  30th  day  of  November. 
1994. 

Howard  Dean. 

Governor. 
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The  Commonwealth  of  Massachusetts 

To  the  Presittent  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  eighth  day  of 
November,  tiineteen  hundred  and  ninety- 
four.  Edward  M.  Kennedy  was  duly  chosen  by 
the  qualifiec)  electors  of  the  Commonwealth 
of  Massachu^tts  a  Senator  from  said  Com- 
monwealth Do  represent  said  Commonwealth 
in  the  Senate  of  the  United  States  for  the 
term  of  six  years,  beginning  on  the  third  day 
of  January,  nineteen  hundred  ^nd  ninety- 
five. 

Witness:  Hjs  Excellency  our  Governor.  Wil- 
liam F.  Wel4,  and  our  seal  hereto  affixed  at 
Boston,  thia  thirtieth  day  of  November  in 
the  year  of  o\xr  Lord  nineteen  hundred  and 
ninety-four. 

By  His  Ex^ejUency  the  Governor: 

William  F.  Weld. 

3tate  of  Nebraska 
To  the  Presiient  of  the  Senate  of  the  United 
States:  ' 
This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  Bob  Kerrey  was  duly  chosen  by 
the  qualified  electors  of  the  State  of  Ne- 
braska a  Senator  from  said  State  to  rep- 
resent said  SJtate  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3rd  dq,j  of  January,  1995. 

I  have  hetaunto  set  my  hand  and  affixed 
the  Great  SQal  of  the  State  of  Nebraska. 

Done  at  Lijicoln  this  Eighth  Day  of  Decem- 
ber in  the  tear  of  our  Lord,  one  thousand 
nine  hundre(f  and  ninety-four. 

Ben  Nelson. 

Governor. 

State  of  Wisconsin 

ci  rtificate  of  election 

To  the  Presi](lent  of  the  Senate  of  the  United 

States:  

This  is  to  certifyfCfiat  on  the  8th  day  of  No- 
vember, 1994,  Herb 'Kohl  was  duly  chosen  by 
the  qualified  electors  of  the  State  of  Wiscon- 
sin as  Senator  from  said  State  to  represent 
said  State  iit  the  Senate  of  the  United  States 
for  the  terni  of  six  years,  beginning  on  the 
3rd  day  of  Jaauary.  1995. 

Witness:    'His     excellency     our     governor 
Tommy  G.  Thompson,  and  our  seal  hereto  af- 
fixed at  Madison  this  12th  day  of  December, 
1994. 
By  the  Governor: 

Tommy  G.  Thompson. 

Governor. 

State  of  Arizona 
certificate  of  election  for  six-year  term 
To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  tertify  that  on  the  8th  day  of  No- 
vember. 19941,  Jon  Kyi  was  duly  chosen  by  the 
qualified  eiaotors  of  the  State  of  Arizona  as 
Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  3rd 
day  of  January.  1995. 

Witness:   iljs  excellency   the  Governor  of 
Arizona,  and  the  great  seal  of  Arizona  hereto 
affixed  at  Phoenix,  the  capital,  this  28th  day 
of  November,  in  the  year  of  our  Lord,  1994. 
By  the  Governor: 

Fife  Symington, 

Governor. 

1  jk-ATE  op  New  Jersey 

CERTIFICATB  OF  ELECTION  FOR  SIX-YEAR  TERM 

To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  Certify  that  on  the  8th  day  of  No- 
vember, 1994,  Frank  R.  Lautenberg  was  duly 


chosen  by  the  qualified  electors  of  the  State 
of  New  Jersey  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1995. 

Witness:  Her  excellency  our  Governor 
Christine  Todd  Whitman,  and  our  seal  hereto 
affixed  at  Trenton,  this  sixth  day  of  Decem- 
ber, in  the  year  of  our  Lord,  1994. 

By  the  Governor: 

Christine  Todd  Whitman, 

Governor. 

State  of  CoNNEcncLT 

CERTIFICATE  OF  ELECTION  FOR  SIX- YEAR  TERM 

To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  eighth  day  of 
November,  nineteen  hundred  and  ninety- 
four.  Joe  Lieberman  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  Connecticut 
Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  third 
day  of  January  nineteen  hundred  and  ninety- 
five. 

Witness:  His  excellency  our  Governor  Low- 
ell P.  Weicker.  Jr..  and  our  seal  hereto  af- 
fixed at  Hartford,  this  thirtieth  day  of  No- 
vember, in  the  year  of  our  Lord.  1994. 

By  the  Governor: 

Lowell  P.  Weicker.  Jr.. 

Governor. 

State  of  Mississippi 
certificate  of  election  for  six-year  term 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  Trent  Lott  was  duly  chosen  by 
the  qualified  electors  of  the  State  of  Mis- 
sissippi, a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3rd  day  of  January.  1995. 

In  witness  whereof.  I  have  hereunto  set  my 
hand  and  caused  the  Great  Seal  of  the  State 
of  Mississippi  to  be  affixed. 

Done  at  the  Capitol  in  the  City  of  Jackson, 
this  the  10th  day  of  November,  in  the  year  of 
our  Lord  nineteen  hundred  and  ninety-four, 
and  of  the  Indejjendence  of  the  United  States 
of  America,  the  two  hundred  and  nineteenth. 
By  the  Governor: 

Kirk  Fordice, 

Governor. 

State  of  Indiana 
To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  eighth  day  of 
November,  nineteen  hundred  ninety-four. 
Richard  G.  Lugar  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  Indiana  a 
Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  third 
day  of  January,  nineteen  hundred  ninety- 
five. 

Witness:  His  excellency  our  Governor. 
Evan  Bayh.  and  our  seal  hereto  affixed  at  In- 
dianapolis. Indiana,  this  fifteenth  day  of  De- 
cember in  the  year  of  our  Lord  nineteen  hun- 
dred ninety-four. 

By  the  Governor: 

Evan  Bayh. 

Governor. 

State  of  Florida 

certificate  of  election  for  six-year  term 

To  the  President  of  the  Senate  of  the  United 

States: 

This  is  to  certify  that  on  the  eighth  day  of 

November.  A.D.,  1994.  Connie  Mack  was  duly 


chosen  by  the  qualified  electors  of  the  State 
of  Florida  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  the  t«rm  of  six  years,  beginning 
on  the  3d  day  of  January.  1995. 

Witness:  His  excellency  our  Governor, 
Lawton  Chiles,  and  our  seal  hereto  affixed  at 
Tallahassee,  this  Sixteenth  day  of  November, 
in  the  year  of  our  Lord' 1994. 

By  the  Governor: 

Lawton  Chiles. 

Governor. 

State  of  New  York 
To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  eighth  day  of 
November.  1994.  Daniel  Patrick  Moynihan 
was  duly  chosen  by  the  qualified  electors  of 
the  State  of  New  York  a  Senator  from  said 
State  to  represent  said  State  in  the  Senate 
of  the  United  States  for  the  term  of  six 
years,  beginning  on  the  third  day  of  January 
1995. 

Witness:  His  excellency  our  Governor. 
Mario  M.  Cuomo,  and  our  seal  hereto  affixed 
at  Albany  this  fourteenth  day  of  December, 
in  the  year  one  thousand  nine  hundred  nine- 
ty-four. 

By  the  Governor: 

Mario  M.  Cuomo. 

Com.monwealth  of  Virginia 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  Charles  S.  Robb  was  duly  cho- 
sen by  the  qualiHed  electors  of  the  Common- 
wealth of  Virginia  a  Senator  from  said  Com- 
monwealth to  represent  said  Coirunonwealth 
in  the  Senate  of  the  United  States  for  the 
term  of  six  years,  beginning  on  the  third  day 
of  January.  1995. 

Witness:    His    excellency    our    Governor. 
George  Allen,  and  our  lesser  seal  hereto  af- 
fixed at  Richmond,  this  29th  day  of  Novem- 
ber, in  the  year  of  our  Lord  1994. 
By  the  Governor: 

George  Allen, 

Governor. 

State  of  Delaware 
To  the  President  of  the  Senate  of  the  United 
States: 

Be  it  known,  an  election  was  held  in  the 
State  of  Delaware,  on  Tuesday,  the  eighth 
day  of  November,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  ninety-four  that 
being  the  Tuesday  next  after  tH^  first  Mon- 
day in  said  month,  in  pursuance  of  the  Con- 
stitution of  the  United  States  and  the  Laws 
of  the  State  of  Delaware,  in  that  behalf,  for 
the  election  of  a  Senator  for  the  people  of 
the  said  State,  in  the  Senate  of  the  United 
States. 

WTiereas.  the  official  certificates  or  returns 
of  the  said  election,  held  in  the  ^pveral  coun- 
ties of  the  said  State,  in  due  manner  made 
out,  signed  and  executed,  have  been  deliv- 
ered to  me  according  to  the  laws  of  the  said 
State,  by  the  Superior  Court  of  the  said 
counties:  and  having  examined  said  returns, 
and  enumerated  and  ascertained  the  number 
of  votes  for  each  and  every  candidate  or  per- 
son voted  for.  for  such  Senator.  I  have  found 
William  V.  Roth.  Jr..  to  be  the  person  high- 
est in  votes,  and  therefore  duly  elected  Sen- 
ator of  and  for  the  said  State  in  the  Senate 
of  the  United  States  for  the  Constitutional 
term  to  commence  at  noon  on  the  third  day 
of  January  in  the  year  of  our  Lord  one  thou- 
sand nine  hundred  and  ninety-five. 

I,  Thomas  R.  Carper.  Governor,  do  there- 
fore, according  to  the  form  of  the  Act  of  the 
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General  Assembly  of  the  said  State  and  of 
the  Act  of  Congress  of  the  United  States,  in 
such  case  made  and  provided,  declare  the 
said  William  V.  Roth.  Jr..  the  person  highest 
in  votes  at  the  election  aforesaid,  and  there- 
fore duly  and  legally  elected  Senator  of  and 
for  the  said  State  of  Delaware  in  the  Senate 
of  the  United  States,  for  the  Constitutional 
term  to  commence  at  noon  on  the  third  day 
of  January  in  the  year  of  our  Lord  one  thou- 
sand nine  hundred  and  ninety-five. 

Given  under  my  hand  and  the  Great  Seal  of 
the  said  State,  in  obedience  to  the  said  Act 
of  the  General  Assembly  and  of  the  said  Act 
of  Congress,  at  Dover,  the  15th  day  of  Decem- 
ber in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  ninety-four  and  in  the  year 
of  the  Independence  of  the  United  States  of 
America  the  two  hundred  and  nineteenth. 

By  the  Governor: 

Thomas  R.  Carper. 

Governor. 

Commonwealth  of  Pennsylvania 
To  the  President  of  the  Senate  of  the  United 
States:      , 

This  is  to  certify  that  on  the  eighth  day  of 
November.  1994.  Rick  Santorum  was  duly 
chosen  by  the  qualified  electors  of  the  Com- 
monwealth of  Pennsylvania  as  a  United 
States  Senator  to  represent  Pennsylvania  in 
the  Senate  of  the  United  States  for  a  term  of 
six  years,  beginning  on  the  third  day  of  Jan- 
uary. 1995. 

Witness:  His  excellency  our  Governor  Rob- 
ert P.  Casey,  and  our  seal  hereto  affixed  at 
Harrisburg  this  twenty-second  day  of  Decem- 
ber, in  the  year  of  our  Lord.  1994. 
By  the  Governor;- 

Robert  Casey, 

Governor. 

State  of  Maryland 
To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  8th  day  of  No- 
vember. 1994.  Paul  S.  Sarbanes  was  duly  cho- 
sen by  the  qualified  voters  of  the  State  of 
Maryland  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  United 
States  for  a  term  of  six  years,  beginning  on 
the  3rd  day  of  January.  1995. 

Witness:  His  excellency  our  Governor.  Wil- 
liam Donald  Schaefer.  and  our  seal  hereto  af- 
fixed at  the  City  of  Annapolis,  this  7th  day  of 
December,  in  the  Year  of  Our  Lord.  One 
Thousand.  Nine  Hundred  and  Ninety-four. 
William  Donald  Schaefer. 

Governor. 

State  of  Maine 

Greeting:  Know  Ye.  That  Olympia  J. 
Snowe  of  Auburn  in  the  County  of 
Androscoggin  on  the  eighth  day  of  Novem- 
ber, in  the  year  One  Thousand  Nine  Hundred 
and  Ninety-Four,  was  chosen  by  the  electors 
of  this  State,  a  United  States  Senator  in  the 
One  Hundred  Fourth  Congress  of  the  United 
States  of  America  to  represent  the  State  of 
Maine  in  the  United  States  Senate,  for  the 
term  of  six  years,  beginning  on  the  third  day 
of  January,  in  the  year  nineteen  hundred  and 
ninety-five. 

In  Testimony  Whereof.  I  have  caused  the 
Great  Seal  of  the  State  to  be  affixed,  given 
under  my  hand  at  Augusta  this  first  day  of 
December  in  the  year  One  Thousand  Nine 
Hundred  and  Ninety-Four. 

John  R.  McKernan.  Jr.. 

Governor. 


State  of  Wyoming 
certificate  of  election 

To  the  President  of  the  Senate  of  the  United 
States: 
This  is  to  certify  that  on  the  8th  day  of  No- 
vember, 1994.  Craig  Thomas  was  duly  chosen 
by  the  qualified  electors  of  the  State  of  Wyo- 
ming: a  Senator  from  said  SUte  to  represent 
said  State  in  the  Senate  of  the  United  States 
for  the  term  of  six  years,  beginning  on  the 
3rd  day  of  January.  1995. 
'  Witness:  His  excellency  our  governor  Mike 
Sullivan,  and  our  seal  hereto  affixed  at  Chey- 
enne this  7th  day  of  December,  in  the  year  of 
our  Lord  1994. 

Mike  Sullivan. 

Goi^emor. 
CALIFORNIA  ELECTION  CONTEST 

Mr.  DOLE.  Mr.  President,  prior  to 
the  Chair  asking  that  the  Senators- 
elect  present  themselves  to  take  their 
oath  Of  office,  I  would  like  to  address 
the  Senate  briefly  on  a  petition  sub- 
mitted on  behalf  of  Michael 
Huffington,  who  was  a  candidate  for 
U.S.  Senator  from  California.  The  peti- 
tion contests  the  election  of  the  Sen- 
ator-elect from  California  [Mrs.  Fein- 
stein],  asserting  that  there  were  irreg- 
ularities and  fraud  in  that  election. 
The  petition  asks  that  if  Senator  Fein- 
stein  is  seated,  as  will  occur,  the  seat- 
ing be  without  prejudice  to  the  ulti- 
mate determination  of  the  election 
contest. 

Election  petitions  are  submitted  to 
the  Senate  pursuant  to  the  Senate's 
power,  under  article  I,  section  5,  clause 
1  of  the  Constitution,  to  "be  the  judge 
of  the  elections,  returns,  and  qualifica- 
tions of  its  own  members."  Under  rule 
25  of  the  Standing  Rules  of  the  Senate, 
petitions  concerning  contested  elec- 
tions shall  be  referred  to  the  Commit- 
tee on  Rules  and  Administration,  and 
that  shall  be  done  with  Mr. 
Huffington's  petition.  It  shall  be  the 
responsibility  of  the  Rules  Committee 
to  determine  what  procedures  should 
be  followed  in  considering  the  merits  of 
Mr.  Huffington's  election  contest,  and 
whether  a  recommendation  should  be 
made  to  the  Senate  about  its  disposi- 
tion. 

With  respect  to  the  swearing  in  that 
will  follow,  the  petition  asks  that  we 
consider  at  this  time  the  narrower 
quesMon  whether  the  oath  should  be 
administered  to  Senator  Feinstein 
without  prejudice  to  the  election  peti- 
tion. At  the  convening  of  the  103d  Con- 
gress, Senator  Mitchell  and  I  addressed 
the  Senate  on  how  that  question  has 
been  viewed  in  previous  election  con- 
tests. In  the  course  of  our  remarks,  we 
particularly  relied  on  the  analysis  of  a 
predecessor  of  ours  as  majority  leader. 
Senator  Robert  Taft  of  Ohio.  Our  full 
remarks,  and  a  reprinting  of  remarks 
delivered  by  Senator  Taft  in  1953,  are 
set  forth  in  the  Record  for  January  5, 
1993.  I  shall  not  repeat  all  that  has  been 
said  previously,  but  the  essential  point 
is  as  follows. 

The  oath  that  will  be  administered  to 
Senator   Feinstein,   just  as   the   oath 
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that  will  be  administered  to  all  other 
Senators-elect,  will  be  without  preju- 
dice to  the  Senate's  constitutional 
power  to  be  the  judge  of  the  election  of 
its  members.  In  the  words  of  Senator 
Taft  in  1953, 

If  a  Senator  takes  the  oath,  I  do  not  be- 
lieve that  the  fact  changes  the  basis  of  the 
vote,  or  the  percentage  of  the  vote  required, 
which  is  determined  by  the  character  of  the 
case,  rather  than  by  anything  done  at  the 
time  the  oath  is  administered. 

As  I  stated  to  the  Senate  2  years  ago, 
"In  effect  we  are  all  sworn  in  'without 
prejudice.' " 

Just  as  the  Senate  retains  its  full 
power  to  judge  the  election  in  Califor- 
nia and  all  other  Senate  elections,  the 
pendency  of  an  election  contest  does 
not  diminish  the  effect  of  the  oath  that 
will  now  be  administered.  As  I  also  ex- 
pressed to  the  Senate  at  the  opening  of 
the  last  Congress,  "All  Senators  sworn 
in  today  are  Senators  in  every  sense  of 
the  word." 

Nevertheless,  as  Senator  Mitchell 
told  the  Senate  2  years  ago,  the  mak- 
ing of  this  statement  prior  to  the 
swearing  in  of  a  challenged  Senator- 
elect  serves  the  purpose  of  acknowledg- 
ing formally  that  the  Senate  has  re- 
ceived an  election  petition  and  that  it 
will  review  the  petition  in  accordance 
with  its  customary  procedures. 


January  4,  1995 


CONGRESSIONAL  RECORD— SENATE 


SWEARING  IN  OF  SENATORS 
Mr.  DASCHLE.  Mr.  President,  I 
would  like  to  state  my  concurrence 
with  the  basic  proposition  stated  today 
that  the  administration  of  the  oath  to 
Senator-elect  Feinstein  will  not  preju- 
dice in  any  way  the  Senate's  constitu- 
tional power  to  judge  the  California 
election.  Neither  will  the  pendency  of 
Mr.  Huffington's  petition  diminish  in 
any  way  the  effect  of  the  oath  that  will 
now  be  administered  to  Senator  Fein- 
stein. I  join  in  the  observation  by  Sen- 
ator Dole  and  shared  by  previous  Sen- 
ate leaders  that  all  Senators  sworn  in 
today  are  Senators  in  every  sense  of 
the  word. 


ADMINISTRATION  OF  OATH  OF 
OFFICE 

The  VICE  PRESIDENT.  If  the  Sen- 
ators to  be  sworn  will  now  present 
themselves  at  the  desk  in  groups  of 
four  as  their  names  are  called  in  alpha- 
betical order,  the  Chair  will  administer 
their  oaths  of  office. 

The  clerk  will  read  the  names  of  the 
first  group. 

The  legislative  clerk  called  the 
names  of  Mr.  Abraham,  Mr.  Akaka,  Mr. 
ASHCROFT,  and  Mr.  Bingaman. 

These  Senators,  escorted  by  former 
Senator  Griffin  and  Mr.  Levin,  Mr. 
INOUYE.  Mr.  Bond,  and  Mr.  Domenici, 
respectively,  advanced  to  the  desk  of 
the  Vice  President;  the  oath  prescribed 
by  law  wais  administered  to  them  by 


the  Vice  President;  and  they  severally 
subscribed  to  the  oath  in  the  Official 
Oath  Book. 

The  VICE  PRESIDENT.  Congratula- 
tions. 

(Applause.  Senators  rising.) 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group. 

The  legislative  clerk  called  the 
names  of  Mr.  Bryan,  Mr.  Burns.  Mr. 
Byrd,  and  Mr.  Chafee. 

These  Senators,  escorted  by  Mr. 
Reid,  Mr.  Baucus,  Mr.  Rockefeller-, 
and  Mr.  PELL,  respectively,  advanced 
to  the  desk  of  the  Vice  President,  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President, 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

The  VICE  1  RESIDENT.  Congratula- 
tions. 

(Applause,  Senators  rising.) 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group. 

The  legislative  clerk  called  the 
names  of  Mr.  Conrad,  Mr.  DeWine, 
Mrs.  Feinstein,  and  Mr.  Frist. 

These  Senators,  escorted  by  Mr.  DOR- 
gan,  Mr.  Glenn,  Mrs.  Boxer,  and 
former  Senator  Baker,  respectively, 
advanced  to  the  desk  of  the  Vice  Presi- 
dent, the  oath  prescribed  by  law  was 
administered  to  them  by  the  Vice 
President,  and  they  severally  sub- 
scribed to  the  oath  in  the  Official  Oath 
Book. 

The  VICE  PRESIDENT.  Congratula, 
tions. 

(Applause.  Senators  rising.) 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group. 

The  legtiBlative  clerk  called  the 
names  of  Mr.  Gorton,  Mr.  Grams,  Mr. 
Hatch,  and  Mrs.  Hutchison. 

These  Snnators,  escorted  by  Mrs. 
Murray,  Mr.  Durenberger,  Mr.  Ben- 
nett, and  Mr.  Gramm,  respectively,  ad- 
vanced to  the  desk  of  the  Vice  Presi- 
dent, the  oath  prescribed  by  law  was 
administered  to  them  by  the  Vice 
President,  and  they  severally  sub- 
scribed to  the  oath  in  the  Official  Oath 
Book. 

The  VICE  PRESIDENT.  Congratula- 
tions. 

(Applause.  Senators  rising.) 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group. 

The  legislative  clerk  called  the 
names  of  Mr.  Jeffords,  Mr.  Kennedy, 
Mr.  Kerrey,  and  Mr.  Kohl. 

These  Senators,  escorted  by  Mr. 
Leah\',  Mr.  Kerry,  Mr.  Exon,  and  Mr. 
Feingold,  respectively,  advanced  to 
the  desk  of  the  Vice  President,  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President, 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

The  VICE  PRESIDENT.  Congratula- 
tions. 

(Applause,  Senators  rising.) 

The  VICE  PRESIDENT.  The  clerk 
will  read  Che  names  of  the  next  group. 

The  assistant  legislative  clerk  called 
the  names  of  Mr.  K^x,  Mr.  Lauten- 
BERG,  Mr.  LiEBERMAN.  and  Mr.  LOTT. 


These  Senators,  escorted  by  Mr..* 
McCain,  Mr.  Bradley,  Mr,  Dodd.  and 
Mr.  Cochran,  respectively,  advanced  to 
the  desk  of  the  Vice  President,  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President, 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

The  VICE  PRESIDENT.  Congratula- 
tions. 

[Applause,  Senators  rising.] 
.  The    VICE    PRESIDENT.    The    clerk 
will  read  the  names  of  the  next  group. 

The  assistant  legislative  clerk  called 
the  names  of  Mr.  Lugar,  Mr.  Mack,  Mr. 
Moynihan,  and  Mr.  Robe. 

These  Senators,  escorted  by  Mr. 
Coats,  Mr.  Graham,  Mr.  D'Amato,  and 
Mr.  Warner,  respectively,  advanced  to 
the  desk  of  the  Vice  President,  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President, 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

The  VICE  PRESIDENT.  Congratula- 
tions. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group. 

The  assistant  legislative  clerk  called 
the  names  of  Mr.  Roth,  Mr.  Santorum, 
Mr.  Sarbanes,  and  Ms.  Snowe. 

These  Senators,  escorted  by  Mr. 
BiDEN,  Mr.  SPECTER,  Ms.  MiKULSKi,  and 
Ir.  Cohen,  respectively,  advanced  to 
the  desk  of  the  Vice  President,  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President, 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

The  VICE  PRESIDENT.  Congratula- 
tions. 

[Applause,  Senators  rising.] 

Th»  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group. 

The  legislative  clerk  called  the 
names  of  Mr.  Thomas  and  Mr.  Thomp- 
son. 

The  VICE  PRESIDENT.  The  Senators 
will  come  forward. 

These  Senators,  escorted  by  Mr. 
Simpson  and  Mr.  Baker,  respectively, 
advanced  to  the  desk  of  the  Vice  Presi- 
dent; and  they  severally  subscribed  to 
the  oath  in  the  Official  Oath  Book. 

The  VICE  PRESIDENT.  Congratula- 
tions. 

[Applause,  Senators  rising.] 

Mr  DOLE  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  majority 
leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  VICE  PRESIDENT.  A  quorum  is 
present. 


LIST  OF  SENATORS  BY  STATES 

Alabama.— Howell  Heflin  and  Rich- 
ard Shelby.  Alaska.— Ted  Stevens 
and  Frank  H.  Murkowski.  Arizona.— 


John  McCain  and  John  Kyl.  Arkan- 
sas.—Dale  Bumpers  and  David  H. 
Pryor.  California.— Dianne  Feinstein 
and  Barbara  Boxer.  Colorado— Hank 
Brown  and  Ben  Nighthorse  Campbell. 
Connecticut.— Christopher  J.  Dodd 
and  Joseph  I.  Lieberman.  Delaware.— 
Joseph  R.  Biden,  Jr.  and  William  V. 
ROTH,  Jr.  Florida.— Bob  Graham  and 
poNNiE  Mack.  Georgia.— Sam  Nunn  and 
Paul  CovERDELL.  Hawaii.— Daniel  K. 
iNOUYE  and  Daniel  K.  Akaka.  Idaho.— 
L.^RRY  E.  Craig  and  Dirk  Kempthorne. 
Illinois.— Paul  Simon  and  Carol 
Moseley-Braun.  Indiana.— Richard  G. 
Lugar  and  Dan  Coats.  Iowa.— Charles 
E.  Grassley  and  Tom  Harkin.  Kan- 
sas.—Bob  Dole  and  Nancy  Landon 
Kassebaum.  Kentucky.— Wendell  H. 
Ford  and  Mitch  McConnell.  Louisi- 
ana.—J.  Bennett  Johnston  and  John 
B.  Breaux.  Maine.— William  S.  Cohen 
and  Olympia  J.  Snowe.  Maryland.— 
Paul  S.  Sarbanes  and  Barbara  Mi- 
'kulski.  Massachusetts.— Edward  M. 
Kennedy  and  John  F.  Kerry.  Michi- 
gan.—Carl  Levin  and  Spencer  Abra- 
ham. Minnesota.— Paul  D.  Wellstone 
and  Rod  Grams.  Mississippi.— Thad 
Cochran  and  Trent  Lott.  Missouri.— 
Christopher  S.  Bond  and  John 
Ashcroft.  Montana.— Max  Baucus  and 
Conrad  R.  Burns.  Nebraska.— J.  James 
Exon  and  J.  Robert  Kerrey.  Nevada.— 
Harry  Reid  and  Richard  Bryan.  New 
Hampshire.— Bob  Smith  and  Judd 
Gregg.  New  Jersey.— Bill  Bradley 
and  Frank  Lautenberg.  New  Mexico.— 
Pete  v.  domenici  and  Jeff  Bingaman. 
New  York.— Daniel  Patrick  Moynihan 
and  Alfonse  D'Amato.  North  Caro- 
lina.—Jesse  Helms  and  Lauch 
Faircloth.  North  Dakota.— Kent 
Conrad  and  Byron  L.  Dorgan.  Ohio.— 
John  Glenn  and  Mike  DeWine.  Okla- 
homa.—Don  Nickles  and  James  M. 
INHOFE.  Oregon.— Mark  O.  Hatfield 
and  Bob  Packwood.  Pennsylvania.— 
Arlen  Specter  and  Rick  Santorum. 
Rhode  Island.  -Claiborne  Pell  and 
John  H.  Chafee.  South  Carolina.— 
Strom  Thurmond  and  Erne.st  F.  Rol- 
lings. South  Dakota.— Larry  Pres- 
sler  and  Thomas  A.  Daschle.  Ten- 
nessee.—Fred  Thompson  and  William 
H.  Frist.  Texas.— Phil  Gramm  and  Kay 
Bailey  Hutchison.  Utah.— Orrin  G. 
Hatch  and  Robert  F.  Bennett.  Ver- 
mont.—Patrick  J.  Leahy  and  James 
Jeffords.  Virginia.— John  W.  Warner 
and  Charles  S.  Robb.  Washington.— 
Sl.\de  Gorton  and  PATTi'  Murray. 
West  Virginia.- Robert  C.  B^-rd  and 
John  D.  Rockefeller  IV.  Wisconsin.— 
Herb  Kohl  and  Russell  D.  Feingold. 
Wyoming.— Alan  K.  Simpson  and  Craig 
Thomas. 

The  VICE  PRESIDENT.  The  majority 
leader  is  recognized. 

The  Senate  will  be  in  order. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  Members  having  con- 
versations are  asked  to  cease  their  con- 
versations or  retire  to  the  Cloakroom. 


CONGRESSIONAL  RECORD— SENATE 


INFORMING  THE  PRESIDENT  OF 
THE  UNITED  STATES  THAT  A 
QUORUM  OF  EACH  HOUSE  IS  AS- 
SEMBLED 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk. 

The  VICE  PRESIDENT.  The  clerk 
will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  1)  informing  the 
President  of  the  United  States  that  a 
quorum  of  each  House  is  assembled. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  resolution  is  agreed  to. 

The  resolution  (S.  Res.  1)  reads  as 
follows: 

Resolved.  That  a  committee  consisting  of 
two  Senators  be  appointed  to  join  such  com- 
mittee as  may  be  appointed  by  tlie  House  of 
Representatives  to  wait  upon  the  President 
of  the  United  States  and  inform  him  that  a 
quorum  of  each  House  is  assembled  and  that 
the  Congress  is  ready  to  receive  any  commu- 
nication he  may  be  pleased  to  make. 

The  VICE  PRESIDENT.  Pursuant  to 
Senate  Resolution  1,  the  Chair  ap- 
points the  Senator  from  Kansas  [Mr. 
Dole],  and  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  as  a  committee  to 
join  the  committee  on  the  part  of  the 
House  of  Representatives  to  wait  upon 
the  President  of  the  United  States  and 
inform  him  that  a  quorum  is  assembled 
and  that  the  Congress  is  ready  to  re- 
ceive any  communication  he  may  be 
pleased  to  make. 

The  Democratic  leader. 

Mr.  DASCHLE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  motion  to  reconsider  is 
laid  upon  the  table.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  VICE  PRESIDENT.  The  Senator 
from  Mississippi. 


orable  Strom  Thurmo.nd.  a  Senator  from  the 
State  of  South  Carolina,  as  President  pro 
tempore. 


INFORMING  THE  HOUSE  OF  REP- 
RESENTATIVES THAT  A  QUORUM 
OF  THE  SENATE  IS  ASSEMBLED 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  VICE  PRESIDENT.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S,  Res.  2)  informing  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  resolution  is  agreed  to. 

The  resolution  (S.  Res.  2)  reads  as 
follows: 

Resolved.  That  the  Secretary  inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 

Mr.  DASCHLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FIXING  THE  HOUR  OF  DAILY 
MEETING  OF  THE  SENATE 

Mr.  COCHRAN.  Mr.  President.  I  send 
a  resolution  to  the  desk. 

The  VICE  PRESIDENT.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  3)  fixing  the  hour  of 
daily  meeting  of  the  Senate. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  resolution  is  agreed  to. 

The  resolution  (S.  Res.  3)  reads  as 
follows: 

Resolved.  That  the  hour  of  daily  meeting  of 
the  Senate  be  12  o'clock  meridian  unless  oth- 
erwise ordered. 


ELECTION  OF  THE  HONORABLE 
STROM  THURMOND  AS  PRESI- 
DENT    PRO     TEMPORE     OF     THE 

SENATE 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk. 

The  VICE  PRESIDENT.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  4)  to  elect  the  Honor- 
able Strom  Thurmond,  of  the  State  of  South 
Carolina,  to  be  President  pro  tempore  of  the 
Senate  of  the  United  States. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  resolution  is  agreed  to. 

The  resolution  (S.  Res.  4)  reads  as 
follows: 

Resolved.  That  the  Honorable  Strom  Thur- 
mond, a  Senator  from  the  State  of  South 
Carolina,  be  and  he  is  hereby,  elected  Presi- 
dent of  the  Senate  pro  tempore,  to  hold  of- 
fice during  the  pleasure  of  the  Senate,  in  ac- 
cordance with  rule  I,  paragraph  1,  of  the 
Standing  Rules  of  the  Senate. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Byrd 
be  added  a  cosponsor  of  the  resolution 
just  adopted. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


NOTIFYING  THE  PRESIDENT  OF 
THE  UNITED  STATES  OF  THE 
ELECTION  OF  A  PRESIDENT  PRO 
TEMPORE 

Mr.  COCHRAN.  Mr.  President,  I  send 
a  resolution  to  the  desk. 

The  VICE  PRESIDENT.  The  clerk 
will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  5)  notifying  the  Presi- 
dent of  the  United  States  of  the  election  of 
a  President  pro  tempore. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  resolution  is  agreed  to. 

The  resolution  (S.  Res.  5)  reads  as 
follows: 

Resolved.  That  the  President  of  the  United 
States  be  notified  of  the  election  of  the  Hon- 


ELECTING  SHEILA  BURKE  AS  THE 
SECRETARY  OF  THE  SENATE 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk. 

The  VICE  PRESIDENT.  The  clerk 
will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  6)  electing  Sheila 
Burke  as  SecreUry  of  the  Senate. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  resolution  is  agreed  to. 

The  resolution  (S.  Res.  6)  reads  as 
follows: 

Resolved.  That  Sheila  P.  Burke,  of  Califor- 
nia, be  and  she  is  hereby  elected  Secretary  of 
the  Senate,  beginning  January  4.  1995. 


ELECTING  HOWlARD  O.  GREENE, 
JR.,  AS  TU^  SERGEANT  AT 
ARMS  AND  DOORKEEPER  OF  THE 

SENATE 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk. 

The  VICE  PRESIDENT.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  7)  electing  Howard  O. 
Greene,  Jr.,  as  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  resolution  is  agreed  to. 

The  resolution  (S.  Res.  7)  reads  as 
follows: 

Resolved.  That  Howard  O.  Greene.  Jr..  of 
Delaware,  be  and  he  is  hereby  elected  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate 
beginning  January  4.  1995. 


ELECTING  ELIZABETH  B.  GREENE 
AS  THE  SECRETARY  OF  THE  MA- 
JORITY OF  THE  SENATE 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk. 

The  VICE  PRESIDENT.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  8)  electing  Elizabeth 
B.  Greene  as  secretary  of  the  majority  of  the 
Senate. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  resolution  is  agreed  to. 

The  resolution  (S.  Res.  8)  reads  as 
follows: 

Resolved.  That  Elizabeth  B.  Greene,  of  Vir- 
ginia, be  and  she  is  hereby  elected  Secretary 
for  the  Majority,  beginning  January  4.  1995. 


NOTIFICATION  TO  THE  PRESIDENT 

Mr.  DOLE.  Mr.  President.  I  send  to 
the  desk  a  resolution  and  I  ask  for  its 
immediate  consideration. 

The  VICE  PRESIDENT.  The  clerk 
will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  9)  notifying  the  Presi- 
dent of  the  United  States  of  the  election  of 
a  Secretary  of  the  Senate. 


The  VICE  PRESIDENT.  Without  ob- 
jection, the  resolution  is  agreed  to. 

The  resolation  (S.  Res.  9)  reads  as 
follows: 

Resolved.  That  the  President  of  the  United 
States  be  notified  of  the  election  of  the  Hon- 
orable Sheila  P.  Burke,  of  California,  as  Sec- 
retary of  the 'Senate. 


II 


ADMINISTRATION  OF  OA"^  TO 
SENATOR  STROM  THURMOND  AS 
PRESIDEJNT  PRO  TEMPORE  OF 
THE  SENATE  FOR  THE  104TH 
CONGRESS 

The  VICE  PRESIDENT.  The  Presi- 
dent pro  tempore  will  be  escorted  to 
the  desk  Cor  the  oath  of  office  by  the 
President  pro  tempore,  the  Senator 
from  West  Virginia  [Mr.  B^tid]. 

The  President  pro  tempore,  escorted 
by  Senator  Byrd,  advanced  to  the  desk 
of  the  Vice  President;  the  oath  was  ad- 
ministered to  him  by  the  Vice  Presi- 
dent; and  he  subscribed  to  the  oath  in 
the  Official  Oath  Book. 

[Applause.  Senators  rising.] 


ADMINISTRATION  OF  OATH  TO 
THE  SECRETARY  OF  THE  SENATE 

The  PRESIDENT  pro  tempore.  The 
Secretary  of  the  Senate  will  be  es- 
corted to  the  desk  for  the  oath  of  of- 
fice. , 

The  Honorable  Sheila  Burke,  es- 
corted by  the  Honorable  Martha  Pope, 
advanced  to  the  desk  of  the  President 
pro  tempore;  the  oath  prescribed  by 
law  was  administered  to  her  by  the 
President  pro  tempore. 

[Applause,  Senators  rising.] 


ELECTING  C.  ABBOTT  SAFFOLD  AS 
THE  SECRETARY  FOR  THE  MI- 
NORITY 

Mr.  DASCHLE.  Mr.  President,  I  send 
a  resolutiom  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows:. 

A  resolution  (S.  Res.  10)  electing  C.  Abbott 
Saffold  as  tlie  Secretary  for  the  Minority  of 
the  Senate. 

Mr.  DASCHLE.  Mr.  President,  with 
great  pleasure  I  announce  the  selection 
of  Ms.  Abby  Saffold  as  Secretary  for 
the  Minority. 

There  could  not  be  a  better  or  more 
qualified  person  for  this  position.  It  is 
a  position  that  demands  patience,  wis- 
dom, and  instinct,  as  well  as  dedication 
and  an  incredibly  high  degree  of  com- 
petence. It  demands  the  ability  to  work 
and  to  look  after  the  interests  of  47  of 
the  most  demanding  people  in  the 
country.  And  it  demands  a  deep  and 
broad  knowledge  of  the  workings  of  the 
U.S.  Congress. 

Ms.  Saffold  meets  these  requirements 
and  more.  As  former  Senate  Majority 
Leader  George  Mitchell  stated,  "to 
know  Abby  is  a  pleasure.  To  work  with 
her  is  a  deljight." 
I 


Ms.  Saffold  is  a  congressional  vet- 
eran. On  the  House  side,  she  worked  for 
Representatives  William  Scott  and 
Lloyd  Meeds.  On  the  Senate  side,  she 
has  worked  for  Senate  giants,  includ- 
ing Gaylord  Nelson,  Birch  Bayh,  Rob- 
ert C.  Byrd,  and  George  Mitchell.  She 
has  served  on  important  Senate  com- 
mittees, including  the  Senate  Judici- 
ary and  Appropriations  Committees. 
And  she  was  outstanding  as  manager  of 
the  floor  staff  for  the  Senate  Demo- 
cratic Policy  Committee. 

In  April,  1987,  Ms.  Saffold  became  the 
first  woman  of  either  party  to  serve  as 
secretary  for  the  majority. 

In  this  position,  she  demonstrated 
that  she  is  highly  skilled  as  a  legisla- 
tive strategist,  highly  adept  in  running 
the  Cloakroom,  and  highly  talented  in 
helping  Senators  do  their  best  in  a  sys- 
tem that  sometimes  is  troubling  and 
too  often  frustrating.  Ms.  Saffold  is  all 
that  a  party  leader  could  ask  for  in 
this  demanding  position— and  more. 

I  have  read  of  the  time  when  Senate 
Majority  Leader  Howard  Baker  held  up 
a  Senate  debate  while  Ms.  Saffold  com- 
pleted negotiating  the  legislative  time- 
table with  his  staff.  The  Republican 
majority  leader,  for  the  Record,  '  ex- 
plained: "We're  just  here  waiting  for 
Abby." 

Mr.  President,  I  have  no  doubt  that, 
as  the  Democratic  leader,  I  will  be  even 
more  dependent  on  Ms.  Saffold.  I  am 
delighted  to  have  her  serving  as  sec- 
retary to  the  minority. 

I  thank  my  colleagues  for  electing 
Ms.  Saffold  to  the  position,  and  I  thank 
Ms.  Saffold  for  accepting  it. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  resolution  is  agreed 
to. 

The  resolution  (S.  Res.  10)  reads  as 
follows: 

Resolved.  That  C.  Abbott  Saffold  be  and  she 
is  hereby  elected  Secretary  for  the  Minority 
of  the  Senate,  beginning  January  4.  1995. 


NOTIFYING  THE  HOUSE  OF  REP- 
RESENTATIVES OF  THE  ELEC- 
TION OF  A  PRESIDENT  PRO  TEM- 
PORE OF  THE  U.S.  SENATE 

Mr.  FORD.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  11)  notifying  the 
House  of  Representatives  of  the  election  of  a 
President  pro  tempore  of  the  U.S.  Senate. 

The  PRESIDENT  pro  tempore.  With- 
out objection  the  resolution  is  agreed 
to. 

The  resolution  (S.  Res.  11)  reads  as 
follows: 

Resolved.  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Honor- 
able Strom  Thurmond,  a  Senator  from  the 
State  of  South  Carolina,  as  President  pro 
tempore  of  the  Senate. 

Mr.  FORD.  I  move  to  reconsider  the 
vote. 


Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table,  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Mississippi. 


NOTIFYING  THE  HOUSE  OF  REP- 
RESENTATIVES OF  THE  ELEC- 
TION OF  SHEILA  BURKE  AS  SEC- 
RETARY OF  THE  SENATE 

Mr.  LOTT.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  12)  notifying  the 
House  of  Representatives  of  the  election  of 
Sheila  Burke  as  Secretary  of  the  Senate. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  resolution  is  agreed 
to. 

The  resolution  (S.  Res.  12)  reads  as 
follows: 

Resopwt^That  the  House  of  Representa- 
tives^e  notified  of  the  election  of  the  Honor- 
able Sheila  P.  Burke,  of  California,  as  Sec- 
retary of  the  Senate. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


AMENDING  RULE  XXV 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk. 

Th3  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  13)  amending  rule 
XXV. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  resolution  is  agreed 
to. 

The  resolution  (S.  Res.  13)  reads  as 
follows: 

Resolved.  That  at  the  end  of  Rule  XXV.  add 
the  fQllowing: 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  and 
the  Committee  on  Appropriations,  may.  dur- 
ing the  One  Hundred  Fourth  Congress,  also 
serve  as  a  member  of  the  Committee  on  Gov- 
ernmental Affairs,  but  in  no  event  may  such 
Senator  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Armed  Services,  and  the  Committee  on  Envi- 
ronment and  Public  Works,  may,  during  the 
One  Hundred  Fourth  Congress,  also  serve  as 
a  member  of  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry,  but  in  no  event  may 
such  Senator  serve,  by  reason  of  this  subdivi- 
sion, as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Finance,  and  the  Committee  on  the  Judici- 
ary, may.  during  the  One  Hundred  Fourth 
Congress,  also  serve  as  member  of  the  Com- 
mittee on  Governmental  Affairs,  but  in  no 
event  may  such  Senator  serve,  by  reason  of 
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this  subdivision,  as  a  member  of  more  than 
three  committees  listed  in  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Armed  Services,  and  the  Committee  on  Com- 
merce. Science,  and  Transportation,  may. 
during  the  One  Hundred  Fourth  Congress, 
also  serve  as  a  member  of  the  Committee  on 
Governmental  Affairs,  but  in  no  event  may 
such  Senator  serve,  by  reason  of  this  subdivi- 
sion, as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Commerce.f,Science.  and  Transportation,  and 
the  Committee  on  Appropriations,  may.  dur- 
ing the  One  Hundred  Fourth  Congress,  also 
serve  as  a  member  of  the  Committee  on 
Labor  and  Human  Resources,  but  in  no  event 
may  such  Senator  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Appropriations,  and  the  Committee  on  Labor 
and  Human  Resources,  may.  during  the  One 
Hundred  Fourth  Congress,  also  serve  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources,  but  in  no  event  may  such 
Senator  serve,  by  reason  of  tWs  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 


Mr.  DOLE.  Mr.  President,  let  me  fur- 
ther state  that  the  purpose  of  the  reso- 
lution is  to  set  the  size  of  committees, 
and  it  is  this  resolution  that  the  Sen- 
ator from  Iowa  has  chosen  to  amend. 
That  will  be  debated  later  on  this 
afternoon. 


A  RESOLUTION  AMENDING 
PARAGRAPH  2  OF  RULE  XXV 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  that  it 
be  read  by  title. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
£is  follows: 

A  resolution  (S.  Res.  14)  amending  para- 
graph 2  of  Rule  XXV. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  consideration  of  the 
resolution? 

Mr.  HARKIN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  ask  unani- 
mous consent  that  when  the  resolution 
is  considered  today  that  I  be  permitted 
to  offer  an  amendment  to  it  today.  My 
amendment  makes  changes  in  rule  22 
and  the  majority  leader  is  aware  of 
this. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  Presideu;.,  I  have  no 
objection. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDENT  pco  tempore.  The 
distinguished  majority  leader. 

Mr.  DOLE.  Mr.  President,  I  share  th^ 
view  expressed  by  the  Senator  from 
Iowa,  and  I  ask  unanimous  consent  now 
that  the  resolution  be  laid  aside  until 
the  conclusion  of  routine  morning  busi- 
ness later  today,  and  then  we  can  pro- 
ceed. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  so  ordered. 


A  RESOLUTION  MAKING  MAJORITY 
PARTY  APPOINTMENTS  TO  CER- 
TAIN SENATE  COMMITTEES  FOR 
THE  104TH  CONGRESS 

Mr.  LOTT.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  15)  making  majority 
party  appointments  to  certain  Senate  com- 
mittees for  the  104th  Congress. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  resolution  is  agreed 
to. 

The  resolution  (S.  Res.  15)  reads  as 
follows; 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  standing  committees  for  the 
104th  Congress,  or  until  their  successors  are 
chosen: 

Committee  on  Armed  Services:  Mr.  Thur- 
mond. Mr.  Warner.  Mr.  Cohen.  Mr.  McCain. 
Mr.  Lott.  Mr.  Coats.  Mr.  Smith.  Mr. 
Kempthorne.  Mrs.  Hutchison.  Mr.  Inhofe. 
and  Mr.  Santorum. 

Committee  on  Banking.  Housing,  and 
Urban  Affairs:  Mr.  D'Amato.  Mr.  Gramm. 
Mr.  Shelby.  Mr.  Bond.  Mr.  Mack.  Mr. 
Faircloth.  Mr.  Bennett.  Mr.  Grams,  and  Mr. 
Frist. 

Committee  on  Commerce.  Science,  and 
Transportation:  Mr.  Pressler.  Mr.  Packwood. 
Mr.  Stevens.  Mr.  McCain.  Mr.  Burns,  Mr. 
Gorton.  Mr.  Lott.  Mrs.  Hutchison.  Ms. 
Snowe.  and  Mr.  A.shcroft. 

Committee  on  Finance:  Mr.  Packwood,  Mr. 
Dole.  Mr.  Roth.  Mr.  Chafee.  Mr.  Grassley. 
Mr.  Hatch.  Mr.  Simpson.  Mr.  Pressler.  Mr. 
D'Amato.  Mr.  Murkowski.  and  Mr.  Nickles. 

Committee  on  the  .Judiciary:  Mr.  Hatch. 
Mr.  Thurmond.  Mr.  Simpson.  Mr.  Grassley. 
Mr.  Specter.  Mr.  Brown.  Mr.  Thompson.  Mr. 
Kyi,  Mr.  DeWine.  and  Mr.  Abraham. 

Committee  on  Labor  and  Human  Re- 
sources: Mrs.  Kassebaum,  Mr.  Jeffords.  Mr. 
Coats,  Mr.  Gregg.  Mr.  Frist.  Mr.  DeWine.  Mr. 
Ashcroft,  Mr.  Abraham,  and  Mr.  Gorton. 


TO  MAKE  MINORITY  PARTY  AP- 
POINTMENTS TO  SENATE  COM- 
MITTEES UNDER  PARAGRAPH  2 
OF  RULE  XXV  FOR  THE  ONE 
HUNDRED  AND  FOURTH  CON- 
GRESS 

Mr.  DASCHLE.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  16)  to  make  minority 
party  appointments  to  Senate  committees 
under  paragraph  2  of  rule  XXV  for  the  104th 
Congress. 


January  4,  lififo 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  resolution  is  agreed 
to. 

The  resolution  (S.  Res.  16)  reads  as 
follows: 

Resolved.  That  the  following  shall  con- 
stitute the  minority  party's  membership  on 
the  standing  committees  for  the  One  Hun- 
dred and  Fourth  Congress,  or  until  their  suc- 
cessors are  chosen: 

Committee  on  Agriculture.  Nutrition,  and 
Forestry:  Mr.  Leahy.  Mr.  Pryor.  Mr.  Heflin. 
Mr.  Harkin.  Mr.  Conrad,  Mr.  Daschle.  Mr. 
Baucus.  and  Mr.  Kerrey  (NE). 

Committee  on  Appropriations:  Mr.  Byrd. 
Mr.  Inouye.  Mr.  Hollings,  Mr.  Johnston.  Mr. 
Leahy.  Mr.  Bumpers.  Mr.  Lautenberg.  Mr. 
Harkin.  Ms.  Mikulski.  Mr.  Reid.  Mr.  Kerrey 
(NE).  Mr.  Kohl,  and  Mrs.  Murray. 

Committee  on  Armed  Services:  Mr.  Nunn, 
Mr.  Exon.  Mr.  Levin.  Mr.  Kennedy.  Mr. 
Bingaman.  Mr.  Glenn.  Mr.  Byrd,  Mr.  Robb, 
Mr.  Lieberman.  and  Mr.  Bryan. 

Committee  on  Banking,  Housing,  and 
Urban  Affairs:  Mr.  Sarbanes.  Mr.  Dodd.  Mr. 
Kerry  (MA).  Mrs.  Boxer.  Mr.  Campbell.  Ms. 
Moseley-Braun.  and  Mre.  Muri-ay. 

Committee  on  Commerce.  Science,  and 
Transportation:  Mr.  Hollings.  Mr.  Inouye. 
Mr.  Ford.  Mr.  Exon.  Mr.  Rockefeller,  Mr. 
Kerry  (MA).  Mr.  Breaux,  Mr.  Bryan,  and  Mr. 
Dorgan. 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  Johnston.  Mr.  Bumpers.  Mr. 
Ford.  Mr.  Bradley,  Mr.  Bingaman,  Mr. 
Akaka.  Mr.  Wellstone.  and  Mr.  Campbell. 

Committee  on  Environment  and  Public 
Works:  Mr.  Baucus.  Mr.  Moynihan.  Mr.  Lau- 
tenberg. Mr.  Reid,  Mr.  Graham,  Mr. 
Lieberman,  and  Mrs.  Boxer. 

Committee  on  Finance:  Mr.  Moynihan.  Mr. 
Baucus.  Mr.  Bradley,  Mr.  Pryor,  Mr.  Rocke- 
feller. Mr.  Breaox.  Mr.  Conrad.  Mr.  Graham 
(FL).  and  Ms.  Moseley-Braun. 

Committee  on  Foreign  Relations:  Mr.  Pell, 
Mr.  Biden.  Mr.  Sarbanes.  Mr.  Dodd,  Mr. 
Kerry  (MA).  Mr.  Robb,  Mr.  Feingold,  and 
Mrs.  Feinstein. 

Committee  on  Gov^ngaiunuri^ffairs:  Mr. 
Glenn.  Mr.  Nunn.  M^«l^-in,  Mr.  Pryor.  Mr. 
Lieberman.  Mr.  AjuttkA.  and  Mr.  Dorgan. 

Committee  ojflYxe  Judiciai-y:  Mr.  Biden. 
Mr.  Kennedy/Mr.  Leahy,  Mr.  Heflin.  Mr. 
Simon.  Mr.  /?ohl.  Mre.  Feinstein.  and  Mr. 
Feingold. 

Committee  on  Labor  and  Human  Re- 
sources: Mr.  Kennedy,  Mr.  Pell,  Mr.  Dodd, 
Mr.  Simon,  Mr.  Harkin,  Ms.  Mikulski.  and 
Mr.  Wellstone. 
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TO  AMEND  PARAGRAPH  4  OF  RULE 
XXV  OF  THE  STANDING  RULES 
OF  THE  SENATE 

Mr.  DASCHLE.  Mr.  President,  I  send 
a  second  resolution  to  the  desk  and  ask 
for  its  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

To  amend  paragraph  4  of  rule  XXV  of 'the 
Standing  Rules  of  the  Senate. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  resolution  is  agreed 
to. 

The  resolution  (S.  Res,  17)  reads  as 
follows; 

Resolved.  That  paragraph  4  of  the  Rule 
XXV  is  amended  by  striking  (h)(1)  through 
(h)(15)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 


••(h)(1)  A  Senator  who  on  the  last  day  of 
the  One  Hundred  Third  Congress  was  serving 
as  a  membe^  of  the  Committee  on  Environ- 
ment and  Public  Works  and  the  Committee 
on  Finance  [  may.  during  the  One  Hundred 
Fourth  Conjfess,  also  serve  as  a  member  of 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry  so  long  as  his  service  as  a  mem- 
ber of  eachjtuch  committee  is  continuous, 
but  in  no  etfnt  ma.v  he  serve,  by  reason  of 
this  subdivision,  as  a  member  of  more  than 
three  commjotees  listed  in  paragraph  2. 

••(2)  A  Serjator  who  on  the  last  day  of  the 
One  Hundre(i  Third  Congress  was  serving  as  a 
member  of  the  Committee  on  Banking.  Hous- 
ing and  Urbiti  Affairs  and  the  Committee  on 
Foreign  Relations  may.  during  the  One  Hun- 
dred Fourth!  Congress,  also  serve  as  a  mem- 
ber of  the  (^Ommittee  on  labor  and  Human 
Resources  si^  long  as  his  service  as  a  member 
of  each  suchi  Committee  is  continuous,  but  in 
no  event  maw  he  serve,  by  reason  of  this  sub- 
division, asfn  member  of  more  than  three 
committees  BJsted  in  paragraph  2. 

•■(3)  A  Seijator  who  on  the  last  day  of  the 
One  Hundred  Third  Congress  was  serving  as  a 
member  of  Ithe  Committee  on  Agriculture. 
Nutrition  aiifl  Forestry  and  the  Committee 
on  Appropriiitions  may.  during  the  One  Hun- 
dred FourtW  Congress,  also  ser\'e  as  a  mem- 
ber of  the  dijmmiltee  on  Labor  and  Human 
Resources  so  long  as  his  service  as  a  member 
of  each  suclJ  committee  is  continuous,  but  in 
no  event  maw  he  serve,  by  reason  of  this  sub- 
division. asTiL  member  of  more  than  three 
committees  DJst  in  paragraph  2. 

••(4)  A  Seriator  who  on  the  last  day  of  the 
One  Hundreil  Third  Congress  was  serving  as  a 
member  of  jlie  Committee  on  the  Judiciary 
and  the  Committee  on  Labor  may,  during 
the  One  Hundred  Fourth  Congress,  also  sei-ve 
as  a  membaf  of  the  Committee  on  Armed 
Services  so  long  as  his  service  as  a  member 
of  each  such  Committee  is  continuous,  but  in 
no  event  maw  he  serve  by  reason  of  this  sub- 
division, asf^  member  of  more  than  three 
committees  kisted  in  paragraph  2. 

"(5)  .\  Seij;Uor  who  on  the  last  day  of  the 
One  Hundre(|  Third  Congress  was  serving  as  a 
member  of  [the  Committee  on  Commerce. 
Science  and  [transportation  and  the  Commit- 
tee on  Forailfn  Relations  may.  during  the 
One  Hundrei  Fourth  Congress,  also  serve  as 
a  member  cf  the  Committee  on  Banking, 
Housing  aniiUrban  Affairs  so  long  as  his 
service  as  a  ptiember  of  each  such  committee 
is  continuous!,  but  in  no  event  may  he  serve, 
by  reason  odthis  subdivision,  as  a  member  of 
more  than  tjl^ree  committees  listed  in  para- 
graph 2. 

'■(6)  A  SerJ4tor  who  on  the  last  day  of  the 
One  Hundre(l  Third  Congress  was  serving  as  a 
member  of  |the  Committee  on  Agriculture. 
Nutrition  ail4  Forestry  and  the  Committee 
on  Appropriations  may.  during  the  One  Hun- 
dred Fourth!  Congress,  also  serve  as  a  mem- 
ber of  the  Committee  on  the  Judiciary  so 
long  as  his  aetrvice  as  a  member  of  each  such 
committee  U  continuous,  but  in  no  event 
may  he  serv^,  by  reason  of  this  subdivision 
as  a  member  of  more  than  three  committees 
listed  in  par^frraph  2. 

■■(7)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Third  Congress  was  serving  as  a 
member  of  Itjie  Committee  on  .Agriculture. 
Nutrition  ai^4  Forestry  and  the  Committee 
on  Finance  j  may.  during  the  One  Hundred 
Fourth  Conijpess.  also  serve  as  a  member  of 
the  Committee  on  Governmental  Affaire  so 
long  as  his  sleirvice  as  a  member  of  each  such 
committee  U  continuous  but  in  no  event 
may  he  servje,  by  reason  of  this  subdivision, 
as  a  membej  of  more  than  three  committees 
listed  in  par^irraph  2. 


"(8)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Third  Congress  was  serving  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Environment  and 
Public  Works  may.  during  the  One  Hundred 
Fourth  Congress,  also  serve  as  a  member  of 
the  Committee  on  Governmental  Affaire  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 


UNANIMOUS-CONSENT  REQUESTS 

Mr.  LOTT.  Mr.  President,  the  follow- 
ing unanimous-consent  requests  are 
those  of  the  standing  oraers,  the  set- 
ting of  the  leader's  time  each  day 
which  are  obtained  at  the  beginning  of 
each  Congress,  governing  the  day-to- 
day activity.  As  in  the  past  these  con- 
sents have  been  cleared  with  the  mi- 
nority leader. 

Therefore,  I  send  to  the  desk  11  unan- 
imous-consent requests  and  ask  for 
their  immediate  consideration  en  bloc 
and  that  the  motions  to  reconsider  be 
laid  upon  the  table. 

Mr.  President,  I  ask  unanimous  con- 
sent that  for  the  duration  of  the  104th 
Congress,  the  Ethics  Committee  be  au- 
thorized to  meet  during  the  session  of 
the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  for  the  duration  of  the  104th 
Congress,  there  be  a  limitation  of  15 
minutes  each  upon  any  rollcall  vote, 
with  the  warning  signal  to  be  sounded 
at  the  midway  point,  beginning  at  the 
last  T/z  minutes,  and  when  rollcall 
votes  are  of  10-minute  duration,  the 
warning  signal  be  sounded  at  the  begin- 
ning of  the  last  T/h  minutes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  during  the  Congress,  it  be  in 
order  for  the  Secretary  of  the  Senate 
to  receive  reports  at  the  desk  when 
presented  by  a  Senator  at  any  time 
during  the  day  of  the  session  of  the 
Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  majority  and  minority 
leaders  may  daily  have  up  to  10  min- 
utes each  on  each  calendar  day  follow- 
ing the  prayer  and  disposition  of  the 
reading  of,  or  the  approval  of,  the  Jour- 
nal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Parliamentarian  of  the 
House  of  Representatives  and  his  three 
assistants  be  given  the  privilege  of  the 
floor  during  the  104th  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  notwithstanding  the  provi- 
sions of  rule  XXVIII,  conference  re- 
ports and  statements  accompanying 
them  not  be  printed  as  Senate  reports 
when  such  conference  reports  and 
statements  have  been  printed  as  a 
House  report  unless  specific  request  is 
made  in  the  Senate  in  each  instance  to 
have  such  a  report  printed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Appropria- 
tions be   authorized  during   the   104th 


Congress  to  file  reports  during  adjourn- 
ments or  recesses  of  the  Senate  on  ap- 
propriation bills,  including  joint  reso- 
lutions, together  with  any  accompany- 
ing notices  of  motions  to  suspend  rule 
XVI,  pursuant  to  rule  V,  for  the  pur- 
pose of  offering  certain  amendments  to 
such  bills  or  joint  resolutions,  which 
proposes  amendments  shall  be  printed. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  for  the  duration  of  the  104th 
Congress,  the  Secretary  of  the  Senate 
be  authorized  to  make  technical  and 
clerical  corrections  in  the 

engrossments  of  all  Senate-passed  bills 
and  resolutions.  Senate  amendments  to 
House  bills  and  resolutions.  Senate 
amendments  to  House  amendments  to 
Senate  bills  and  resolutions,  and  Sen- 
ate amendments  to  House  amendments 
to  Senate  amendments  to  House  bills 
or  resolutions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  for  the  duration  of  the  104th 
Congress,  when  the  Senate  is  in  recess 
or  adjournment,  the  Secretary  of  the 
Senate  be  authorized  to  receive  mes- 
sages from  the  President  of  the  United 
States,  and — with  the  exception  of 
House  bills,  joint  resolutions,  and  con- 
current resolutions — messages  from  the 
House  of  Representatives;  and  that 
they  be  appropriately  referred;  and 
that  the  President  of  the  Senate,  the 
President  pro  tempore,  and  the  Acting 
President  pro  tempore  be  authorized  to 
sign  duly  enrolled  bills  and  joint  reso- 
lutions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  for  the  duration  of  the  104th 
Congress,  Senators  be  allowed  to  leave 
at  the  desk  with  the  Journal  clerk  the 
names  of  two  staff  members  who  will 
be  granted  the  privilege  of  the  floor 
during  the  consideration  of  the  specific 
matter  noted,  and  that  the  Sergeant- 
at-Arnis  be  instructed  to  rotate  such 
staff  members  as  space  allows. 

Mr.  President,  I  ask  unanimous  con- 
sent that  for  the  duration  of  the  104th 
Congress,  it  be  in  order  to  refer  trea- 
ties and  nominations  on  the  day  when 
they  are  received  from  the  President, 
even  when  the  Senate  has  no  executive 
session  that  day. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  unanimous-consent  agreements 
were  agreed  to  en  bloc  as  follows: 

U.V.^M.MOUS-CON.SENT  ACREE.MENTS 

Select  Committee  on  Ethics:  Senate  agreed 
that,  for  the  duration  of  the  104th  Congress, 
the  Select  Committee  on  Ethics  be  author- 
ized to  meet  during  the  session  of  the  Sen- 
ate. 

Time  for  Rollcall  Votes:  Senate  agreed  that, 
for  the  duration  of  the  104th  Congress,  there 
be  a  limitation  of  15  minutes  each  upon  any 
rollcall  vote,  with  the  warning  signal  to  be 
.sounded  at  the  midway  point,  beginning  at 
the  last  T-2  minutes,  and  when  rollcall  votes 
are  of  10-minute  duration,  the  warning  signal 
i>e  sounded  at  the  beginning  of  the  last  7'/a 
minutes. 

•  Authority  to  Receive  Reports:  Senate  agreed 
that,  during  the  104th  Congress,  it  be  in 
order  for  the  Secretary  of  the  Senate  to  re- 
ceive reports  at  the  desk  when  presented  by 
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a  Senator  at  any  time  during  the  day  of  the 
session  of  the  Senate. 

Recognition  of  Leadership:  Senate  agreed 
that  the  majority  and  minority  leaders  may 
daily  have  up  to  10  minutes  on  each  calendar 
day  following  the  prayer  and  disposition  of 
the  reading,  or  the  approval  of,  the  Journal. 

House  Parliamerrtanan  Floor  Privileges:  Sen- 
ate agreed  that  the  Parliamentarian  of  the 
House  of  Representatives  and  his  three  as- 
sistants be  given  the  privilege  of  the  floor 
during  the  104th  Congress. 

Printing  of  Conference  Reports:  Senate 
agreed  that,  notwithstanding  the  provisions 
of  rule  yjCVIII.  conference  reports  and  state- 
ments accompanying  them  not  be  printed  as 
Senate  reports  when  such  conference  reports 
and  statements  have  been  printed  as  a  House 
report  unless  specific  request  is  made  in  the 
Senate  in  each  instance  to  have  such  a  re- 
port printed. 

Authority  for  Appropriations  Committee:  Sen- 
ate agreed  that  the  Committee  on  Appropria-*" 
tions  be  authorized  during  the  104th  Con- 
gress to  file  reports  during  adjournments  or 
recesses  of  the  Senate  on  appropriation  bills, 
including  joint  resolutions,  together  with 
any  accompanying  notices  of  motions  to  sus- 
pend Rule  XVI,  pursuant  to  Rule  V.  for  the 
purpose  of  offering  certain  amendments  to 
such  bills  or  joint  resolutions,  which  pro- 
posed amendment  shall  be  printed. 

Authority  for  Corrections  in  Engrossment: 
Senate  agreed  that,  for  the  duration  of  the 
104th  Congress,  the  Secretary  of  the  Senate 
be  authorized  to  make  technical  and  clerical 
corrections  in  the  engrossment  of  all  Senate- 
passed  bills  and  resolutions.  Senate  amend- 
ments to  House  bills  and  resolutions.  Senate 
amendments  to  House  amendments  to  Sen- 
ate bills  and  resolutions,  and  Senate  amend- 
ments to  House  amendments  to  Senate 
amendments  to  House  bills  or  resolutions. 

Authority  to  Receive  Messages  and  Sign  En- 
rolled Measures:  Senate  agreed  that,  for  the 
duration  of  the  104th  Congress,  when  the 
Senate  is  in  recess  or  adjournment,  the  Sec- 
retary of  the  Senate  be  authorized  to  receive 
messages  from  the  President  of  the  Ur^ited 
States  and,  with  the  exception  of  House  bills, 
joint  resolutions,  and  concurrent  resolu- 
tions-messages from  the  House  of  Represent- 
atives, that  they  be  appropriately,  and  that 
the  President  of  the  Senate,  the  President 
pro  tempore,  and  the  Acting  President  pro 
tempore  be  authorized  to  sign  duly  enrolled 
bills  and  joint  resolutions. 

Privileges  of  the  Floor:  Senate  agreed  that, 
for  the  duration  of  the  104th  Congress.  Sen- 
ators be  allowed  to  leave  at  the  desk  with 
the  Journal  Clerk  the  names  of  two  staff 
members  who  will  be  granted  the  privilege  of 
the  floor  during  the  consideration  of  the  spe- 
cific matter  noted,  and  that  the  Sergeant-at- 
Arms  be  instructed  to  rotate  such  staff  mem- 
bers as  space  allows. 

Referral  of  Treaties  and  Nominations:  Senate 
agreed  that  for  the  duration  of  the  104th  Con- 
gress, it  be  in  order  to  refer  treaties  and 
nominations  on  the  day  when  they  are  re- 
ceived from  the  President,  even  when  the 
Senate  has  no  executive  session  that  day. 


A  resolution  (S.  Res.  18)  relating  to  the  re- 
appointment of  Michael  Davidson  as  Senate 
legal  counsel. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  resolution  is  agreed 
to. 

The  resolution  (S.  Res.  18)  reads  as 
follows: 

Resolved.  That  the  reappointment  of  Mi- 
chael Davidson  to  be  Senate  Legal  Counsel 
made  by  the  President  pro  tempore  of  the 
Senate  this  day  is  effective  as  of  January  3. 
1995.  and  the  term  of  service  of  the  appointee 
shall  expire  at  the  end  of  the  One  Hundred 
Fifth  Congress. 


OF     MICHAEL     DA- 
SENATE       LEGAL 


APPOINTMENT 
VIDSON  AS 
COUNSEL 

Mr.  LOTT.  Mr.  President,  I  send-  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


COMMITTEE  FUNDING 

Mr.  LOTT.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
SLS  follows: 

A  resolution  (S.  Res.  19)  sense  of  the  Sen- 
ate relative  to  committee  funding. 

Mr.  BYRD.  Mr.  President,  I  object  to 
the  consideration  of  this  resolution  at 
this  time. 

The  PRESIDENT  pro  tempore.  Under 
the  rules,  the  resolution  will  go  over. 


MAJORITY  PARTY  APPOINTMENTS 
FOR  CERTAIN  SENATE  COMMIT- 
TEES 

Mr.  LOTT.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  20)  making  majority 
party  appointments  for  certain  Senate  com- 
mittees for  the  104th  Congress. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  resolution  is  agreed 
to. 

The  resolution  (S.  Res.  20)  reads  as 
follows: 

Resolved,  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  standing  committees  for  the 
104th  Congress,  or  until  their  successors  are 
chosen: 

Committee  on  Agriculture.  Nutrition,  and 
Forestry:  Mr.  Lugar.  Mr.  Dole.  Mr.  Helms. 
Mr.  Cochran.  Mr.  McConnell.  Mr.  Craig.  Mr. 
Coverdell.  Mr.  Santorum.  and  Mr.  Warner. 

Committee  on  Appropriations:  Mr.  Hat- 
field, Mr.  Stevens,  Mr.  Cochran,  Mr.  Specter. 
Mr.  Domenici,  Mr.  Gramm,  Mr.  Bond,  Mr. 
Gorton.  Mr.  McConnell.  Mr.  Mack.  Mr. 
Burns.  Mr.  Shelby,  Mr.  Jeffords,  Mr.  Gregg, 
and  Mr.  Bennett. 

Mr.  LOTT.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  te^|^po;Kp^Vith- 
out  objection,  it  is  so  ordefear 


ACTION  ON  SENATE  RESOLUTION 

19  VITIATED 
Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  action  on  Senate 
Resolution  19  be  vitiated. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
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RECESS 

Mr.  LOTT.  Mr.  President.  I  now  ask 
unanimous  consent  that  the  Senate  do 
stand  in  recess  until  2:15;  and  that  at 
that  time,  following  the  leaders"  time, 
there  be  a  period  for  morning  business 
not  to  exceed  I'/b  hours  under  the  con- 
trol of  the  majority,  to  be  followed  by 
1  hour  under  the  control  of  the  minor- 
ity. 20  minutes  specifically  for  the  Sen- 
ator from  West  Virginia  [Mr.  BYRD]. 
with  Senators  permitted  to  speak 
therein  for  not  more  than  10  minutes 
each,  with  the  exception  of  Senator 
BYRD  who  will  have  the  20  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  1:07  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Kempthorne). 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
sissippi, 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  previous  unani- 
mous-consent request  with  regard  to 
allocation  of  time  this  afternoon  be 
changed  to  reflect  1  hour  and  20  min- 
utes on  the  majority  side  and  1  hour 
and  20  minutes  on  the  minority  side, 
with  20  minutes  of  the  minority  side 
specifically  allocated  to  the  Senator 
from  West  Virginia  [Mr.  B'i'RD]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quprum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER,  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  with  the  first  hour  and  20  min- 
utes under  the  control  of  the  majority 
leader  with  Senators  permitted  to 
speak  therein  for  up  to  10  minutes 
each. 

Mr.  DOLE.  Leaders'  time  was  re- 
served, is  that  correct? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  retains  his  leader  time  as 
well. 


SALUTE  TO  STROM  THURMOND 

Mr.  DOLE.  Mr.  President,  the  Fram- 
ers  of  the  Constitution  in  1787  set  down 
only  a  handful  of  rules  to  govern  the 
procedures  of  Congress.  Among  them 
was  a  provision  stating  that  the  Senate 
could  choose  its  own  officers,  including 
a  President  pro  tempore,  who  would 
preside  in  the  absence  of  the  Vice 
President. 

And  as  we  begin  a  new  session  of  Con- 
gress, we  also  begin  another  chapter  in 
the  remarkable  life  of  the  colleague 
who  returns  today  to  the  position  of 
President  pro  tempore  of  the  U.S.  Sen- 
ate. Senator  Strom  Thurmond. 

Senator  Thurmond's  public  service 
career  is  well  known.  While  some  have 
suggested  that  he  actually  attended 
the  Constitutional  Convention  in  1787. 
Senator  Thurmond's  political  career 
actually  began  62  short  years  ago, 
when  he  was  elected  to  the  South  Caro- 
lina State  senate. 

Six  years  in  the  State  senate.  4  years 
as  a  judge,  4  years  in  the  military, 
where  he  piloted  a  glider  behind  enemy 
lines  on  D-day.  4  years  as  Governor  of 
South  Carolina,  and  40  years  in  the 
U.S.  Senate,  add  up  to  nearly  60  years 
of  service. 

The  hallmark  of  Senator  Thurmond's 
career  is  much  more  than  just  longev- 
ity. It  is  also  effectiveness.  As  the  Al- 
manac of  American  Politics"  states. 
Senator  Thurmond  decides  where  he 
wants  to  go.  figures  out  how  to  get 
there,  and  then  does  it. 

As  chairman  or  ranking  member  of 
the  Judiciary  Committee  for  a  dozen 
years.  Senator  Thurmond  saw  the  need 
for  a  war  against  crime  and  drugs  long 
before  other  politicians  jumped  on 
board. 

And  as  the  new  chairman  of  the 
Armed  Services  Committee.  Senator 
Thurmond  will  continue  his  lifelong 
commitment  to  keeping  America 
strong. 

On  behalf  of  all  Republican  Senators, 
I  want  to  express  to  Senator  Thurmond 
our  admiration  and  respect,  and  tell 
him  how  delighted  we  are  to  have  him 
once  again  serving  as  President  pro 
tempore. 


SALUTE  TO  SHIRLEY  FELIX 

Mr.  DOLE.  Mr.  President,  as  Mem- 
bers of  this  Chamber  know,  the  Senate 
lost  a  devoted  employee  and  many  of 
us  lost  a  cherished  friend  when  Shirley 
Felix  passed  away  on  December  13. 
1994. 

As  banquet  manager  for  the  U.S.  Sen- 
ate for  the  last  20  years.  Shirley 
worked  closely  with  the  leadership  of- 
fices, and  with  the  offices  of  almost 
every  Senator. 

Once  you  began  working  with  Shir- 
ley, it  did  not  take  you  long  to  realize 
that  she  was  a  true  professional.  She 
knew  how  to  get  the  job  done  right, 
and  she  did  it  with  a  friendly  and  car- 
ing attitudja. 


Shirley's  hours  were  often  long,  and 
the  pressures  of  organizing  important 
events  were  often  great,  but  Shirley 
somehow  never  seemed  to  lose  her  good 
humor. 

Just  as  Shirley  was  loved  on  Capitol 
Hill,  she  was  also  loved  by  her  family. 
I  know  I  speak  fo*-  all  Members  of  the 
Senate  in  extending  our  sympathies  to 
her  husband.  James;  her  mother.  Mrs. 
Rebecca  Plummer;  her  6  sons,  her  12 
grandchildren,  and  her  many  other 
family  members  and  friends. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 


The  PRESIDING  OFFICER.  The  ma- 
jority leauier  is  recognized. 


TO  AMEND  SENATE  RESOLUTION 
338 

Mr.  HELMS.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  21)  to  amend  Senate 
Resolution  338  (which  establishes  the  Select 
Committee  on  Ethics)  to  change  the  mem- 
bership of  the  select  committee  from  mem- 
bers of  the  Senate  to  private  citizens. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  There  is 
objection. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 


ORDER  OF  PROCEDURE 

Mr.  HELMS.  I  now  ask  unanimous 
consent  that  it  be  in  order  for  me  to 
send  seven  bills  to  the  desk  and  that 
they  be  deemed  to  have  been  read  the 
first  time,  and  that  my  request  for  the 
second  reading  be  deemed  to  have  been 
objected  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  send  the  documents  to 
the  desk  as  stated. 

One  final  thing,  Mr.  President.  I  send 
to  the  desk  statements  to  accompany 
all  eight  pieces  of  legislation  and  £isk 
that  they  appear  in  the  Record  in  the 
appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  HELMS  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HELMS.  I  thank  the  Chair..  I 
thank  the  distinguished  majority  lead- 
er. I  am  happy  to  call  him  that. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  DOLE.  Will  the  Senator  with- 
hold? yW 

Mr.  HELMS.  YesT 


CONGRATULATIONS  TO  SPEAKER 
OF  THE  HOUSE  GINGRICH  AND 
OTHERS 

Mr.  DOLE.  Mr.  President,  let  me  say 
first  of  all  that  having  served  in  the 
House  for  8  years,  in  the  other  body  for 
8  years,  a  long  time  ago,  I  have  just 
come'  from  the  House  floor  where  I 
have  had  the  privilege  of  seeing  some- 
thing that  I  did  not  think  might  ever 
happen,  where  we  have  a  Republican 
Speaker  of  the  House  of  Representa- 
tives. 

I  say  to  my  Democratic  friends  as 
well  that  I  think  after  40  years,  every- 
body would  be  fairly  happy.  We  waited 
a  long,  long  time.  So  I  wish  to  con- 
gratulate Speaker  Gingrich  and  Minor- 
ity Leader  Gephardt  and  the  others  on 
the  House  side  who  have  tremendous 
responsibilities  as  we  begin  the  104th 
Congress. 

But  I  must  say  that  as  I  sat  there  and 
thought  about  the  days  I  was  there  in 
the  sixties,  in  1961  through  1968.  and 
thought  about  all  that  has  happened 
since  and  all  that  happened  during 
those  8  years,  even  the  fact  that,  in  the 
Senate,  it  probably  does  not  create  the 
excitement — even  within  this  Sen- 
ator—that we  feel  for  the  House  after 
all  of  those  years. 

So  I  salute  my  colleagues  in  the 
House  and  I  wish  them  every  success. 


CONGRATULATIONS  TO  SENATOR 
DASCHLE 

Mr.  DOLE.  Mr.  President.  I  also  wish 
to  congratulate  Senator  Daschle,  the 
Democratic  leader.  I  have  said  many 
times  if  we  are  going  to  make  this 
place  work,  as  the  American  people  ex- 
pect us  to  make  this  place  work,  know- 
ing that  sometimes  there  will  be  dif- 
ferences, sometimes  politics  will  creep 
in— politics  is  highly  competitive  and 
should  be — but  it  should  be  based  on 
ideas  and  what  may  be  best  for  the 
country. 

But  for  the  Senate  to  operate,  leaders 
have  to  work  together.  I  look  forward 
to  working  with  Senator  Daschle.  We 
have  known  each  other  for  a  long  time. 
We  are  from  the  same  part  of  the  coun- 
try. I  from  Kansas  and  he  from  South 
Dakota.  And  we  have  many  things  in 
common.  Our  relationship  has  to  be 
based  on  trust.  There  cannot  be  any 
surprises.  The  majority  leader  has  the 
advantage  because  he  has  priority  of 
recognition.  I  will  not  permit  any  sur- 
prises, and  Senator  Daschle  has  indi- 
cated the  same. 

I  had  such  relationships  with  Senator 
Mitchell  and  Senator  Byrd.  In  fact,  I 
talked  to  Senator  Mitchell  this  morn- 
ing about  11:10  a.m.  I  said:  "(Jeorge, 
you  have  50  minutes  left.  Is  there  any- 
thing you  want  me  to  do?"  We  were 
good  friends  and  we  worked  well  to- 
gether, as  I  did  with  Senator  B'i'RD. 
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I  learned  a  lot  from  Senator  B'i'RD.  I 
decided  a  long  time  ago  never  to  argue 
about  the  rules  with  Senator  B^tid.  be- 
cause you  will  lose.  He  wrote  most  of 
them,  and  he  defined  others;  he  has 
modified  others.  In  fact,  I  asked  him  a 
question  this  morning.  I  said,  "Robert, 
it  is  not  necessary  when  you  send  an 
amendment  to  the  desk  to  ask  for  its 
immediate  consideration,  is  it?"  He 
said,  "No,  you  just  send  an  amendment 
to  the  desk."  I  thought  I  knew  that. 
But  I  wanted  to  make  certain  that  I 
understood  it.  Again,  Senator  B^TiD 
provided  that  information.  I  am  cer- 
tain Senator  Daschle  will  continue 
that  tradition. 


CONGRATULATIONS  TO  THE  NEW 
REPUBLICAN  SENATORS 

Mr.  DOLE.  Mr.  President.  I  also  want 
to  congratulate  the  11  new  Republican 
Senators  who  were  elected  in  Novem- 
ber. I  thank  them  and  all  my  Repub- 
lican colleagues  for  their  support  in 
electing  me  as  Senate  majority  leader. 

But  even  more  importantly,  on  be- 
half of  all  of  us  elected  to  serve,  I 
thank  the  American  people  for  their 
trust  and  their  calling  us  to  task. 
America  has  reconnected  us  with  the 
hopes  for  a  nation  made  more  free  by 
demanding  a  Government  that  is  more 
limited.  Reining  in  our  Government 
will  be  my  mandate,  and  I  hope  it  will 
be  the  purpose  and  principal  accom- 
plishment of  the  104th  Congress. 

It  was  nearly  206  years  ago  when  the 
First  Congress  met  in  New  York  City. 
Much  of  their  work  was  devoted  to 
writing  the  Bill  of  Rights— the  first  10 
amendments  to  our  Constitution. 

The  10th  of  those  amendments  reads: 
"The  powers  not  delegated  to  the  Unit- 
ed States  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved 
to  the  States,  respectively,  or  to  the 
people." 

I  might  say  I  think  we  need  to  focus 
on  the  10th  amendment.  So  I  intend  to 
place  it  in  the  Record  at  least  once  a 
week  with  a  brief  statement  so  that 
anybody  who  reads  the  Record,  any- 
body watching  C-SPAN.  or  my  col- 
leagues, may  understand  the  impor- 
tance of  the  10th  amendment  and  how 
far  we  have  strayed  from  it. 

Federalism  is  an  idea  that  power 
should  be  kept  close  to  the  people.  It  is 
the  idea  on  which  our  Nation  was 
founded.  But  there  are  some  in  Wash- 
ington—perhaps fewer  this  year  than 
last — who  believe  that  neither  our 
States  nor  our  people  can  be  trusted 
with  power.  Federalism  has  given  way 
to  paternalism— with  disastrous  re- 
sults. 

If  I  have  one  goal  for  the  104th  Con- 
gress, it  is  this:  That  we  will  dust  off 
the  10th  amendment  and  restore  it  to 
its  rightful  place  in  the  Constitution. 

Senate  bill  No.  1  will  be  step  number 
1:  Legislation  to  end  unasked  for  and 
unfunded  Federal  mandates  on  States 


and  cities  and  communities  across 
America.  And  I  am  honored  the  Presid- 
ing Officer  at  this  moment  is  Senator 
Kempthorne  from  Idaho  and  former 
mayor  of  Boise,  ID,  who  has  been  lead- 
ing the  effort  since  day  one,  since  his 
first  day  on  the  Senate  floor,  working 
with  Governors,  our  colleagues  on  both 
sides  of  the  aisle,  our  colleagues  in  the 
House,  mayors,  and  county  commis- 
sioners all  across  America,  because  we 
know  what  Federal  mandates— and  he 
knows  better  than  most,  coming  here 
as  a  mayor— have  cost  our  cities  and 
how  they  have  bankrupted  our  cities 
and  States. 

So,  along  with  many  other  Senators, 
Senator  Kempthorne  has  done  yeo- 
man's work  in  preparing  this  legisla- 
tion. 

We  are  going  to  have  hearings  tomor- 
row. We  are  serious  about  this.  We 
promised  the  American  people  if  they 
gave  us  the  majority  we  will  do  certain 
things,  and  we  are  about  to  do  certain 
things  that  we  think  are  right — not 
necessarily  partisan,  but  right.  We 
hope  to  bring  these  things  to  the  floor 
very  soon. 

I  spoke  this  morning  with  the  Sen- 
ator from  Idaho,  and  he  will  be  pre- 
pared, I  hope,  early  next  week. 

We  wish  to  demonstrate  quickly, 
whatever  the  message  may  have  been 
on  November  8,  1994 — and  there  were  a 
lot  of  messages — I  think  one  message 
was  to  take  a  look  at  the  10th  amend- 
ment. Maybe  people  did  not  think 
about  it  when  they  voted.  But  give 
America  back  to  the  people,  give  it 
back  to  the  States,  give  it  back  to  the 
local  communities.  What  is  wrong  with 
that? 

We  do  not  have  all  of  the  answers  in 
Washington,  DC.  Why  should  we  tell 
Idaho,  or  the  State  of  Kansas,  or  the 
State  of  South  Dakota,  or  the  State  of 
Oregon,  or  any  other  State,  that  we  are 
going  to  pass  this  Federal  law  and  we 
are  going  to  require  that  you  do  cer- 
tain things,  but  we  are  not  going  to 
send  you  any  money.  So  you  raise  the 
taxes  in  the  local  communities  or  in 
the  States.  You  tax  the  people,  and 
when  they  complain  about  it,  say,  well, 
we  cannot  help  it  because  the  Federal 
Government  passed  this  mandate.  So 
we  are  going  to  continue  our  drive  to 
return  power  to  our  States  and  our  peo- 
ple throughout  the  104th  Congress. 

We  will  roll  back  Federal  programs, 
laws,  and  regulations  from  A  to  Z,  from 
Amtrak  to  zoological  studies,  working 
our  way  through  the  alphabet  soup  of 
Government.  What  will  be  our  guide? 
Our  guide  is  going  to  be  simply  this:  Is 
this  program  a  basic  function  of  a  lim- 
ited Government?  Or  is  it  another  ex- 
ample of  how  Government  has  lost 
faith  in  the  judgments  of  our  people 
and  the  potential  of  our  markets?  That 
is  the  test.     - 

I  believe  that  more  often  than  not 
the  answer  will  justify  less  Federal  in- 
volvement,   fewer    Federal    rules    and 


regulations,  a  reduction  in  Federal 
spending,  and  more  freedom  and  oppor- 
tunity for  our  States  and  our  citizens — 
again  getting  back  to  the  10th  amend- 
ment. 

Part  of  what  has  allowed  Govern- 
ment to  become  so  cavalier  with  power 
has  been  its  ability  to  exclude  itself 
from  the  dictates  we  impose  on  the 
American  people — we.  the  Congress.  So 
what  are  we  going  to  do?  This  is  going 
to  be  bill  No.  2.  This  will  end  with  the 
passage  of  Senate  bill  No.  2,  an  effort 
led  by  Senator  Grassley,  a  Repub- 
lican, and  Senator  LiEBERMAN,  a  Demo- 
crat. We  have  a  counterpart  led  by  Re- 
publicans and  Democrats  in  the  House, 
particularly  Congressman  Shays  from 
Connecticut.  I  can  think  of  no  better 
protection  for  the  private  citizens  and 
private  enterprise  than  the  constant 
prospect  for  Members  of  Congress  that 
we  will  have  to  live  under  the  rules  we 
inflict  on  everyone  else.  So  if  a  law  is 
going  to  apply  to  some  small  business- 
man in  Idaho,  Oregon,  Kansas.  North 
Carolina,  wherever,  it  is  also  going  to 
apply  to  Congress.  Maybe  when  it  ap- 
plies to  Congress,  we  will  understand 
why  so  many  people  write  and  com- 
plain to  us  about  this  law  or  that  law. 
Do  not  misunderstand  me.  some  laws 
we  pass  are  certainly  beneficial.  The 
Government  does  a  lot  of  good  things, 
so  do  not  misunderstand  me.  But  why 
should  we  not  live  under  the  same  laws 
you  live  under?  That  is  bill  No.  2. 

In  the  same  spirit,  we  are  also  going 
to  propose  and  pass  legislation  to  pro- 
tect the  rights  of  private  property  own- 
ers, and  to  cut  the  tangle  of  red  tape 
forced  upon  our  small  businessmen  and 
women.  Property  rights.  Again,  it  was 
initiated  by  the  Senator  from  Idaho, 
Senator  Symms,  who  served  here  with 
distinction  for  years;  it  was  his  idea. 
When  Steve  Symms  left  the  Senate 
voluntarily,  he  passed  it  on  to  me,  and 
I  have  worked  with  my  colleagues.  Sen- 
ator Gr.^mm  and  others,  on  this  side  of 
the  aisle  and.  again,  the  Presiding  Offi- 
cer, the  Senator  from  Idaho,  and  a 
number  of  others,  and  we  believe  in  it. 
It  is  important  in  urban  and  rural 
areas  all  across  America. 

Incidentally,  it  was  said  by  someone 
who  should  know  better  last  year  that 
America's  small  businessmen  and 
women  were  getting  a  free  ride  from 
American  society.  That  statement  was 
not  made  by  a  politician,  so  do  not 
read  anything  into  it.  It  was  somebody 
that  should  have  known  better.  Let  me 
set  the  record  straight.  The  engine  of 
American  society  is  America's  small 
business.  Small  business  provides  the 
jobs,  the  competition,  and  the  spark 
for  progress  that  is  the  very  essence  of 
democratic  capitalism.  It  is  small  busi- 
ness that  carries  America— not  the 
other  way  around. 

Mr.  President.  Republicans  also  be- 
lieve that  our  country's  increasingly 
desperate  fight  against  crime  is  an  area 
where  more  freedom  is  needed  at  the 
State  level. 


Today  we  will  introduce,  under  Sen- 
ator Hatch's  leadership.  Senate  bill  3. 
a  crime  bill  that  will  free  States  and 
cities  to  decide  for  themselves  how  to 
spend  much  of  the  58  billion  in  law  en- 
forcement funds  appropriated  last  year. 
It  will  eliminate  the  wasteful  social 
spending  programs  included  in  last 
year's  so-called  crime  bill. 

Perhaps  most  important,  the  crime 
bill  we  introduce  today  will  begin  our 
effort  to  rdatore  the  freedom  from  fear 
we  knew  in  the  America  of  our  youth. 
In  my  hometown  of  Russell.  KS.  when 
I  was  growing  up.  we  did  not  lock  our 
doors  at  rtight.  Nobody  did.  You  left 
your  keys  in  your  car.  Even  in  towns 
the  size  of  ^ine  in  this  day  and  age  you 
do  not  do  ithat  anymore.  So  somehow 
that  has  bejem  lost  to  the  children  grow- 
ing up  in  America  today.  We  will,  with- 
out apology,  remove  from  society  those 
who  are  testing  it  apart  with  casual  vi- 
olence and  a  new  chilling  disregard  for 
human  lifcf  Our  crime  bill  will  impose 
mandatory;  minimum  sentences  on 
those  who  |use  guns  in  the  commission 
of  a  crime  land  make  certain  there  are 
jails  there  1,0  lock  them  up. 

And  in  the  next  session  we  will  cut 
taxes.  Und^r  Senator  Packwoods  lead- 
ership, th^  Finance  Committee  will 
produce.  a$  a  top  priority,  a  tax  cut 
that  will  let  families  keep  more  of 
their  own  itioney  to  invest  in  their  own 
children  aiiid  in  their  own  future,  in- 
stead of  siphoning  it  up.  giving  it  to 
Washingtoik,  and  sending  it  back  in 
some  progj>.m  that  may  or  may  not 
work.  j 

There  seqins  to  be  a  growing  biparti- 
san consenjius  that  taxes  must  be  cut. 
which  Repi^blicans  welcome,  and  which 
encourages!  me  to  believe  the  Senate 
can  act  quibkly.  The  President's  recent 
comments  jihdicate  he  is  ready  to  sign 
such  a  bill.  But  I  strongly  object  to  the 
President's  insistence  on  labeling 
America  by  "class."  I  do  not  think  we 
ought  to  divide  Americans  into  eco- 
nomic groups  competing  one  against 
the  other  fbr  the  favors  of  the  Govern- 
ment. Ratljer.  we  must  lead  by  instill- 
ing hope  aijd  restoring  freedom  and  op- 
portunity f^  all  of  our  people.  No  more 
of  the  clasi  warfare.  It  does  not  work. 

By  cutting:  people's  taxes  we  will  re- 
duce the  government's  take  of  their 
wages — woitchy  unto  itself.  But  if  tax 
cuts  are  toi  have  the  effect  of  limiting 
Governmenjc  and  providing  for  long- 
term  prospiarity,  then  they  also  must 
be  matched  by  real  cuts,  real  cuts  in 
GovernmertC  spending. 

This.  Republicans  are  committed  to 
do. 

No  one  iti  this  Chamber  has  spoken 
more  eloquently  about  the  need  to  deal 
more  forthrightly  with  our  national 
deficit  than  Senator  Domenici.  who 
today  assuines  the  chair  of  the  Budget 
Committeei 

Let  me  \>e  clear.  Something  like  a 
family  that;  examines  its  budget  after  a 
Christmas  lihat  was  too  rich,  we  will 


make  hard  decisions  and  endure  sac- 
rifices to  make  ends  meet.  With  the 
one  exception  of  Social  Security,  every 
bureaucracy  and  bureaucrat,  every 
Government  program  and  Federal  ex- 
pense is  ripe  for  reduction  and/or  elimi- 
nation. 

At  the  top  of  that  list  is  a  price  tag- 
for  Congress  itself.  We  have  to  set  an 
example  before  we  have  somebody  else 
make  the  sacrifice.  We  must  be  the  ex- 
ample, not  the  problem.  We  hope  to 
pass  a  resolution  today  calling  upon 
the  Rules  Committee  to  reduce  com- 
mittee budgets  by  approximately  $34 
million.  That  is  a  lot  of  money.  That 
was  objected  to.  but  we  will  get  to  it  in 
another  way.  The  House  is  also  taking 
cost-cutting  action  today.  We  will 
work  together  throughout  the  next  2 
years  to  save  more  money  across  Gov- 
ernment. 

We  will  also  work  together  to  pass 
the  line-item  veto  legislation  which  we 
introduce  today  as  Senate  bill  4.  and  to 
send  a  balanced  budget  amendment  to 
the  States  for  ratification.  These  meas- 
ures which  have  had  the  overwhelming 
support  of  the  American  people  for 
some  time  have  been  ignored  in  Wash- 
ington for  far  too  long. 

These  measures  go  to  the  heart  of  the 
question  with  which  we  began:  Should 
Government  elites  rule  society?  Should 
they  be  able  to  spend  the  people's 
money  without  check,  cloaked  by  im- 
penetrable rules  and  omnibus  appro- 
priations bills  too  massive  for  anybody 
to  read?  Or  should  we  trust  the  people? 

Paternalism  or  Federalism?  That  is 
the  choice.  The  104th  Congress  must 
answer  that  question  by  bowing  to  the 
will  of  the  people  and  putting  its  trust 
in  them. 

Finally,  let  me  make  it  clear  that 
Republicans  are  acutely  aware  that  the 
United  States  has  only  one  Commander 
in  Chief.  Our  Commander  in  Chief  is 
President  Clinton.  We  will  support  him 
on  foreign  policy  whenever  possible,  as 
we  did  with  NAFTA  and  GATT  legisla- 
tion, and  in  revising  outdated  provi- 
sions of  law  on  South  Africa.  Russia, 
and  the  Middle  East. 

During  the  last  few  years,  however, 
there  have  been  some  important  areas 
of  disagreement  between  Congress  and 
the  President  in  the  area  of  foreign  pol- 
icy. One  of  these  has  been  the  Presi- 
dent's apparent  willingness  to  place 
the  agenda  of  the  United  Nations  be- 
fore the  interests  of  the  United  States. 

Therefore,  we  will  introduce  today 
the  Peace  Powers  Act  of  1995.  which  is 
designated  as  Senate  bill  No.  5.  This 
legislation  repeals  the  War  Powers  Res- 
olution of  1973  and  places  some  restric- 
tions on  U.S.  participation  in  U.N. 
peacekeeping  activities.  The  effect  of 
the  bill  would  be  this:  We  would  untie 
the  President's  hands  in  using  Amer- 
ican forces  to  defend  American  inter- 
ests, but  we  would  restrict  the  use  of 
American  forces  and  funds  in  U.N. 
peacekeeping. 


We  do  not  want  American  soldiers 
under  U.N.  command,  and  the  costs  to 
America  of  U.N.  peacekeeping  must  be 
known  before — not  after,  but  before— it 
will  be  approved  by  Congress. 

In  a  manner  consistent  with  our  con- 
stitutional role  to  appropriate  funds 
and  to  advise  and  consent  on  matters 
of  foreign  policy,  the  Senate  will  also 
take  a  close  look  at  a  number  of  other 
foreign  policy  issues  in  this  session;  in- 
cluding the  costs  of  the  Haiti  oper- 
ation, and  the  legality  and  wisdom  of 
aiding  North  Korea. 

Mr.  President,  it  has  been  said  that 
we  have  become  a  nation  of  competing 
factions,  held  together  less  by  our 
hopes  than  by  our  wants.  The  implica- 
tion is  that  we  are  no  longer  a  great 
people,  but  merely  a  continent  of  cat- 
egories, and  special  interests.  Well,  I 
do  not  believe  this.  I  have  been  here  for 
some  time,  but  I  do  not  believe  this. 

It  has  been  said  that  Government  is 
uncontrollable  because  of  the  uncon- 
trollable appetites  of  our  people.  Last 
November  was  proof  that  this  is  not 
true.  If  the  recent  election  proved  any- 
thing— and  some  would  question,  some 
have -doubts,  and  some  have  different 
views— it  proved  these  ideas  to  be  the 
self-juStification  of  a  Government 
grown  too  cynical,  too  fat,  and  too  far 
removed  from  the  people  it  is  supposed 
to  serve. 

Mr.  President,  Americans  have  been 
voting  in  congressional  elections  for 
more  than  200  years.  Some  of  these 
elections — most  of  these  elections — 
made  very  little  difference.  But  others 
have  been  turning  points  in  history. 
The  last  one  was  a  turning  point. 

The  elections  in  November  provided 
clear  instruction  from  the  American 
people.  The  ideas  on  which  we  will  con- 
duct the  busmess  of  Government  were 
laid  out  in  unprecedented  detail  during 
the  last  election  campaign.  This  was 
derided  as  a  strategy  by  political  pun- 
dits and  attacked  as  heresy  by  the  es- 
tablished powers.  But  the  ideas  pre- 
vailed. And  therefore.  I  believe  the 
ideas  will  prevail  in  this  body  and  in 
the  House  and  across  the  sprawling  ex- 
panse of  Government. 

Mr.  President.  Republicans  welcome 
the  support  of  like-thinking  Democrats 
as  we  work  to  put  a  leash  on  our  Gov- 
ernment by  restoring  the  10th  amend- 
ment, cutting  taxes,  balancing  the 
budget,  enacting  term  limits,  and  tak- 
ing whatever  other  measures  are  nec- 
essary to  make  the  Government  ac- 
countable to  the  voters. 

Together,  we  hope  to  establish  once 
again  America's  trust  in  her  people  and 
faith  in  the  unmatched  power  of  free- 
dom to  build  a  world  of  hope  and  oppor- 
tunity for  all. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senate  bills  1  through  5  be 
printed  in  the  Record,  along  with  writ- 
ten statements  which  further  detail 
these  bills. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


v.v^i-NVjivjLajivji'N/VL  ivi;»^\jm 


(The  text  of  the  bills  and  statements 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dole,  Mr. 
LiEBERMAN,  and  Mr.  Feingold,  pertain- 
ing to  the  introduction  of  S.  21  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hatch).  The  minority  leader. 


COMMENDING  THE  MAJORITY 
LEADER 

Mr.  DASCHLE.  Mr.  President,  let  me 
commend  the  majority  leader  on  his 
statement  and  on  many  of  the  points 
that  he  raised  in  the  last  few  minutes. 

Let  me  also  personally  thank  him  for 
his  cooperation  and  the  manner  with 
which  he  has  worked  with  the  Members 
in  our  caucus  over  the  last  several 
weeks. 

Needless  to  say.  this  transition  has 
not  been  easy,  but,  to  the  extent  pos- 
sible, the  majority  leader  has  made  it 
so.  I  thank  him  for  his  cordiality,  for 
his  friendship,  and  for  the  manner  in 
which  he  has  conducted  his  office  in 
the  last  several  weeks.  It  means  a  good 
deal  to  me.  I  look  forward  to  working 
with  him  in  the  many  months  and 
years  ahead. 


PRESIDENT  PRO  TEMPORE  IN  THE 
1(MTH  CONGRESS 

THE  CHANGING  OF  THE  GL'AR8 

Mr.  DASCHLE.  Mr.  President,  with 
the  opening  of  the  104th  Congress,  we 
again  witness  a  historic  transfer  of 
power  as  the  Republican  Party  takes 
control  of  the  Senate  and  Senator 
Strom  Thurmond  earlier  today  re- 
placed Senator  Robert  C.  B'i'RD  as 
President  pro  tempore  of  the  Senate.  In 
this  transition,  we  are  witnessing  one 
Senate  institution  replacing  another. 

Together,  these  two  outstanding  leg- 
islators total  three  quarters  of  a  cen- 
tury service  in  the  Senate.  Each  not 
only  has  witnessed,  but  participated  in, 
so  much  history  and  in  the  enactment 
of  so  much  legislation,  that  Senators  of 
my  generation  often  are  left  in  awe.  As 
we  prepare  our  legislative  agendas  and 
prepare  for  the  upcoming  debates  and 
battles,  this  historic  transition  should 
not  be  lost  upon  us. 

Senator  BYRD,  for  the  past  6  years, 
has  presided  over  the  deliberations  of 
the  Senate. 

A  look  at  the  record  reveals  that  he 
is  indeed  an  institution  within  this  in- 
stitution. The  senior  Senator  from 
West  Virginia  has  served  in  the  Senate 
for  nearly  40  years.  He  has  served  as 
chairman    of    Senate    Appropriations 


Committee,  as  the  Senate  Democratic 
whip,  6  years  as  Senate  minority  lead- 
er, 6  years  as  Senate  majority  leader, 
and,  since  1987,  President  pro  tempore 
of  the  Senate. 

His  unparalleled  knowledge  of  the 
Senate's  intricate  rules  and  proce- 
dures, his  overwhelming  knowledge  of 
the  history  of  this  legislative  body  that 
he  loves  so  deeply,  and,  his  presence  in 
this  Chamber  combined  to  make  him  a 
most  effective  and  impressive  Presi- 
dent pro  tempore. 

What  an  honor  it  has  been  for  me 
personally  to  watch  him  preside.  We 
will  miss  him  and  his  presence  in  the 
chair.  While  there  is  not  a  stronger, 
more  ardent  fighter  for  the  causes  in 
which  he  believes  and  supports,  no  one 
could  have  been  more  fair  or  more  im- 
partial in  presiding  over  the  Senate. 

Although  he  leaves  the  chair  of 
President  pro  tempore.  I  can  assure 
you  he  is  not  about  to  fade  away.  As 
the  new  Democratic  leader  of  the  Sen- 
ate, I  will  need.  I  will  seek,  and  I  will 
certainly  appreciate  his  wisdom,  expe- 
rience, his  insight,  and  his  foresight.  I 
know  that  Senators  from  both  sides  of 
the  aisle  will  continue  to  value  the 
benefit  of  his  unique  perspective  and 
the  importance  of  this  institution  as 
well  as  his  unique  ability  to  resolve 
problems  within  it. 

Mr.  President,  at  the  closing  of  the 
99th  Congress,  the  Senate  approved  a 
resolution  recognizing  the  outstanding 
service  Senator  Strom  Thurmond  had 
performed  as  President  pro  tempore  of 
the  Senate.  The  resolution  expressed 
the  Senate's  appreciation  for  the  cour- 
teous, dignified,  and  impartial  manner 
in  which  the  senior  Senator  from 
South  Carolina  had  presided  over  the 
deliberations  of  the  Senate. 

In  the  104th  Congress,  Senator  Thur- 
mond again  will  occupy  this  important 
and  prestigious  position.  Like  Senator 
By"RD,  he.  too,  is  an  institution  within 
this  institution.  While  a  Member  of  the 
Senate,  he  has  been  a  member  of  both 
political  parties  and  a  candidate  for 
President  of  another.  While  serving  in 
the  U.S.  Senate,  Senator  Thurmond 
has  had  highways,  courthouses.  Fed- 
eral buildings,  and  schools  named  in 
his  honor — honors  usually  reserved  for 
those  who  are  no  longer  with  us.  In  the 
Senate,  he  has  been  an  active  partici- 
pant— sometimes  controversial— but  a 
participant  in  the  legislative  struggles 
of  our  times.  I  have  not  always  agreed 
with  his  positions,  past  or  present,  in 
those  contests,  but  I  have  never  seen  or 
encountered  a  more  worthy,  a  more 
dignified  opponent  or  one  for  whom  I 
have  greater  respect. 

As  everyone  who  has  had  the  pleas- 
ure of  serving  in  this  Chamber  with 
him  knows.  Senator  Thurmond  has 
been  a  consistent  champion  of  the 
South  and  of  conservative  causes,  but 
we  also  know  he  has  been  able  to  blend 
and  bend  when  democracy  took  a  dif- 
ferent course.  He  has  remained  a  south- 
em  gentleman  of  the  highest  order. 


-ariNAiii  uanuary  4,  itftfo 

As  the  Democratic  leader,  I  want  to 
extend  my  congratulations  to  Senator 
Thurmond  for  his  reelection  as  Presi- 
dent pro  tempore  and  welcome  him 
back  to  this  position.  I  look  forward  to 
working  with  him  as  well.  I  am  con- 
fident that  in  the  104th  Congress,  Sen- 
ator Thurmond  will  perform  the  duties 
of  President  pro  tempore  of  the  Senate 
in  the  same  courteous,  dignified,  and 
impartial  manner  in  which  he  presided 
over  the  deliberations  of  the  Senate  in 
the  99th  Congress. 
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THE  104TH  CONGRESS 

Mr.  DASCHLE.  Mr.  President,  today 
we  begin  a  new  session  of  Congress.  I 
know  all  my  colleagues  are  eager  to 
move  ahead  with  the  Nation's  business. 

In  some  ways,  we  face  circumstances 
that  earlier  generations  of  Americans 
faced  as  well.  At  the  beginning  of  our 
Nation's  existence,  after  the  Declara- 
tion of  Independence  was  signed,  the 
former  colonies  busied  themselves  es- 
tablishing legislatures  and  drafting 
constitutions. 

It  must  have  been  a  heady  time.  Men, 
for  they  were  all  men  at  that  time,  who 
had  been  colonial  appointees  began  to 
see  themselves  for  the  first  time  as  leg- 
islators, potential  leaders,  people  who 
could  steer  their  States"  destinies. 

In  the  State  of  Pennsylvania,  the  leg- 
islature spent  several  months  thrash- 
ing over  the  outlines  of  a  new  constitu- 
tion but  found  itself,  months  later, 
without  a  finished  product. 

Meanwhile,  the  life  of  the  State  con- 
tinued. Citizens  woke  each  morning, 
attended  to  their  affairs,  transacted 
their  business,  and  seemed  not  to  no- 
tice that  they  were  without  a  constitu- 
tion. 

Ben  Franklin  pointed  out  the  evident 
danger:  "Gentleman,"  he  said.  "You 
see  that  we  have  been  living  under  an- 
archy, yet  the  business  of  living  has 
gone  on  as  usual.  Be  careful;  if  our  de- 
bates go  on  much  longer,  people  may 
come  to  see  that  they  can  get  along 
very  well  without  us." 

It  is  somewhat  in  this  spirit  that  I 
approach  the  beginning  of  the  104th 
Congress.  We.  too.  will  be  judged  less 
by  our  rhetoric  than  by  our  accom- 
plishments. 

Today.  I  offer  the  first  five  bills  that 
my  Democratic  colleagues  and  I  will 
seek  to  move  in  this  Congress.  They 
are  bills  that  speak  to  three  critical 
areas  I  believe  should  be  the  focus  of 
our  efforts  in  the  104th  Congress — eco- 
nomic opportunities  for  working  Amer- 
ican families,  the  values  in  our  social 
fabric  that  bind  us  together  as  a  soci- 
ety, and  a  determination  that  we  end 
business  as  usual  in  all  aspects  of  Gov- 
ernment. 

The  first  bill,  S.  6,  is  designed  to  be 
for  American  workers  today  what  the 
GI  bill  was  for  American  soldiers  after 
the  Second  World  War.  The  Working 
Americans  Opportunity  Act  takes  the 


funds  now  used  for  20  major  job  train- 
ing programs  and  turns  them  into 
vouchers  so  Americans  can  buy  the 
training  and  education  they  need 
themselves.  In  this  way,  we  can 
streamline  and  consolidate  nine  job 
training  laws  to  focus  nrjore  services 
and  to  redirect  the  funds  to  the  people 
who  needi  the  training  in  the  first 
place. 

Our  limited  job-training  resources 
should  be  directed  to  those  who  will 
benefit  from  training,  not  siphoned  off 
to  support  the  administrative  costs  of 
overlapping,  fragmented,  and  outdated 
programs. 

The  GI  bill  is  rightly  credited  with 
lifting  American  productivity,  eco- 
nomic growth,  and  living  standards.  It 
did  that  by  giving  all  returning  GI's— 
millions  of  men  and  women  in  the  ag- 
gregate— Che  ability  to  go  back  to 
school  anfl  make  up  for  the  years  they 
sacrificed  to  their  Nation's  service  in 
war. 

It  was  not  only  well-deserved  reward 
for  veterans.  It  was  one  of  the  best  in- 
vestments the  Government  ever  made. 
The  GI  bill  more  than  repaid  its  costs 
many  times  over  in  worker  income,  in 
productivity,  in  economic  growth,  in 
State  and  Federal  taxes,  in  virtually 
every  other  way. 

At  the  fend  of  the  cold  war  years, 
we're  not  facing  an  army  of  returning 
veterans.  We  are  facing  a  society  that 
is  emergijig  from  a  preoccupation  with 
military  spending  and  the  military 
sciences,  and  turning  to  cope  with  a 
new  world  of  technological  advance 
that  holds  enormous  promise  for  those 
who  can  learn  to  participate  in  it. 

Our  bill,  therefore,  will  consolidate 
old  job  Itraining  programs  and  put 
money  difectly  into  the  hands  of  those 
who  need  training,  not  to  bureaucratic 
overhead.  Americans  need  the  tools  to 
enter  fully  into  the  new  technological 
workplace.  That  is  what  our  first  bill 
will  do.  It  will  be  a  workers'  GI  bill  to 
give  thos^  in  older  industries,  in  plants 
that  are  relocating  abroad,  or  in  re- 
gions where  people's  job  skills  do  not 
match  employers'  needs  the  chance  to 
learn  new  skills,  make  themselves  em- 
ployable, enter  new  industries,  and 
move  forward  with  our  growing  econ- 
omy. 

S.  7  is  the  Family  Health  Insurance 
Protection  Act.  It  includes  the  meas- 
ures that  even  the  anti-health-care-re- 
form crowd  last  year  said  they  wanted. 
Let  us  find  out  if  they  are  being 
straight  or  are  just  pulling  another  one 
over  on  the  American  people. 

Democrats  think  it  is  way  past  time 
to  act.-  Not  only  are  health  care  costs 
for  ordinary  people  going  through  the 
roof,  they  are  also  going  to  bust  the 
Federal  budget,  and  we  all  know  who's 
going  to  pay  for  that  when  it  happens. 

It  is  consistent  with  the  goals  out- 
lined in  bills  introduced  by  both  Re- 
publicans and  Democrats  and  with  the 
vision  the  President  outlined  in  a  lat- 


ter to  the  congressional  leadership  last 
week. 

Our  health  reform  bill  is  straight- 
forward and  sensible. 

It  prevents  insurance  companies  from 
raising  rates  because  you  get  sick. 
Why?  Because  health  insurance  is  sup- 
posed to  be  a  pooled  risk.  The  insurer, 
as  well  as  the  insured,  takes  a  risk. 

Our  bill  also  prohibits  refusal  of  in- 
surance because  of  preexisting  condi- 
tions. The  condition  of  being  human 
makes  us  all  susceptible  to  illness,  ac- 
cidents, and  bad  luck.  That  is  what  in- 
surance is  supposed  to  compensate  for, 
not  to  profit  from. 

Jean  and  Greg  Puis  of  Sioux  Falls, 
SD,  know  this  all  too  well.  Their  10- 
year-old  son,  Matthew,  has  diabetes. 
When  Jean's  employer  switched  health 
policies,  the  new  insurer  refused  to 
cover  Matthew.  Jean  and  Greg  faced  a 
frantic  search  for  an  insurer  who 
would. 

They  were  turned  down  by  dozens  of 
companies  and  were  finally  forced  to 
purchase  an  out-of-State  policy  that 
still  won't  cover  Matthews's  diabetes 
for  a  whole  year. 

Jean  Puis  says  that  for  all  the  money 
they  have  paid  into  the  health  care 
system,  they  have  been  unable  to  get 
the  simple  peace  of  mind  they  seek. 
And  she  is  right.  A  system  which  pro- 
duces this  result  is  not  right 

Our  bill  requires  all  insurers  to  offer 
Americans  one  plan  of  insurance  cov- 
erage as  good  as  that  which  covers  any 
Member  of  Congress— Democrat  or  Re- 
publican. 

If  we  deserve  it.  then  certainly  so  do 
the  people  whose  tax  dollars  pay  our 
wages. 

Our  bill  lets  people  who  are  self-em- 
ployed deduct  their  insurance  premium 
costs  just  like  big  corporations  can. 
That  is  the  minimally  fair  thing  we 
can  do  for  American  farmers  and  self- 
employed  store  owners,  accountants, 
mechanics,  and  lawn-service  operators, 
all  the  millions  of  people  who  have 
taken  the  real  risk  of  earning  their 
own  income  by  their  own  hard  work 
and  enterprise.  Let  them  deduct  their 
health  insurance  costs,  too. 

Our  health  reform  bill  prohibits  in- 
surance companies  from  hiding  impor- 
•  tant  information  in  the  fine  print.  We 
need  truth  in  labeling.  People  who 
market  beef  have  to  tell  consumers 
how  many  grams  of  fat  their  product 
contains.  It  is  about  time  the  insur- 
ance companies  told  us  what  their  fat 
content  is.  Why  should  not  Americans 
get  the  same  accountability  from 
health  insurers  as  we  expect  from  food 
producers  and  toy  manufacturers? 

Our  health  reform  bill  calls  for  stand- 
ard forms.  An  inflamed  appendix  taken 
out  in  Seattle  doesn't  demand  any- 
thing different  than  an  inflamed  appen- 
dix removed  in  Boston. 

And  it  will  not  be  done  better  or 
worse  because  of  the  shape  of  a  pay- 
ment form.  Meanwhile,  we  are  talking 


about  millions  of  wasted  hours  by  doc- 
tors, nurses,  administrative  staff,  and. 
not  least,  the  American  taxpayer  just 
to  get  reimbursed  for  the  health  care 
our  premiums  are  supposed  to  cover. 

Our  health  care  reform  bill  just  asks 
the  private  insurance  market  to  do 
what  Government  is  trying  to  do.  Let 
it  get  rid  of  the  bloated  bureaucrats. 
Let  it  cut  the  overhead.  Let  it  stream- 
line and  serve  its  customers,  not  itself. 

Is  there  any  reason  that  Americans 
have  to  fill  out  more  forms,  provide  du- 
plicative information  more  times,  fight 
for  longer  on  the  phone  with  self-ap- 
pointed bureaucrats  in  the  health  in- 
surance industry  than  the  people  of 
any  other  industrialized  nation?  Is 
there  any  reason  that  an  American 
hospital  has  twice  as  many  clerical 
workers  as  a  Canadian  one?  Does  push- 
ing paper  make  sick  people  get  better? 
Let  health  care  professionals  practice 
medicine,  not  administer  bookkeepers. 

This  bill  represents,  frankly,  a  down- 
payment  on  the  goal  of  ensuring  all 
Americans  have  access  to  affordable 
quality  health  care  coverage. 

Before  we  achieve  that  goal,  however, 
other  more  difficult  issues  will  have  to 
be  resolved,  especially  long-term  care 
and  the  Federal  barriers  to  State-level 
reform  efforts.  The  bill  we  offer  is  sim- 
ply a  first  step,  but  I  do  hope  that 
Democrats  and  Republicans  can  again 
reflect  the  consensus  these  provisions 
have  reflected  in  the  last  Congress  and 
work  together  to  develop  compromises 
on  the  more  difficult  matters. 

I  cannot — I  will  not — support  the  pas- 
sage of  any  reform  measure,  however, 
that  increases  the  deficit. 

When  the  majority  leader  and  my 
colleagues  on  the  Finance  Committee 
are  ready  to  move  forward  on  the 
health  reforms  we  present  today,  we 
will  have  to  agree  on  appropriate  off- 
setting savings  to  ensure  that  every  re- 
form provision  is  paid  for  over  a  10- 
year  period  of  time.  Health  care  reform 
cannot  be  undertaken  at  the  cost  of 
more  unpaid  bills  passed  along  to  our 
children  and  to  their  children. 

Our  third  bill.  S.  8,  is  legislation  to 
deal  with  teen  pregnancy  and  parents 
who  abandon  their  children.  Our  bill 
does  not  finance  orphanages.  One  of 
our  Democratic  colleagues.  Senator 
Campbell  of  Colorado,  has  the  distinc- 
tion of  actually  having  been  placed  in 
an  orphanage  as  a  child,  so  he  speaks 
from  experience,  not  dealing  in  Holly- 
wood movies.  His  story  is  one  which 
could  benefit  us  all.  If  you  have  not 
had  the  opportunity  to  read  his  biog- 
raphy. I  would  encourage  you,  Mr. 
President,  and  others  to  do  so.  It  is  a 
telling  story  of  a  man  who  has  come  a 
long  way.  given  the  very  difficult  be- 
ginning that  he  had  experienced  as  a 
child. 

He  learned,  as  many  of  us  now  know, 
that  orphanages  are  not  a  home.  All 
too  often,  they  are  not  even  a  decent 
substitute  for  a  home.  Even  the  best 
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orphanage  should  never  be  used  to  un- 
dermine an  intact  family  relationship. 

The  Teen  Pregnancy  Prevention  and 
Parental  Responsibility  Act,  instead, 
requires  underaged  teen  mothers  to 
live  with  their  families  or  at  least  find 
themselves  in  a  supervised  home  set- 
ting if  they  want  to  qualify  for  AFDC. 
Children  having  children  is  tragic,  and 
the  cycle  can  only  be  ended  by  making 
sure  that  parents  of  these  children 
grow  up  and  become  adults  themselves. 
There  may  be  no  sure-fire  way  to 
achieve  this  but  clearly  encouraging 
16-year-olds  to  set  up  homes  by  them- 
selves has  not  proved  to  be  the  answer 
and  can  never  be  the  answer.  They 
should  stay  with  their  families  or  in 
supervised  group  homes  where  their 
lives  have  some  discipline,  some  guid- 
ance, some  routine,  some  sense  of 
grounding  that  will  let  them  escape  the 
cycle  of  dependency  and  become  self- 
supporting  adults. 

In  addition,  teen  parents  should  stay 
in  school  or  go  back  to  school  and 
graduate.  Our  bill  lets  States  use  bo- 
nuses or  benefit  reductions  to  give  teen 
parents  an  incentive  to  finish  school. 
Completing  high  school  is  the  first  step 
toward  self-sufficiency. 

I  recognize  that  this  does  not  sound 
very  flashy,  but  the  parental  short- 
comings that  can  blight  a  child's  life 
and  do  blight  too  many  children's  lives 
today— require  serious  attention.  The 
real  needs  of  children  demand  sound 
policies,  not  sound  bites. 

Our  bill  also  asks  States  to  intensify 
their  efforts  to  identify  noncustodial 
parents  and  require  them  to  contribute 
to  the  upbringing  of  their  own  chil- 
dren. States  should  ensure  that  their 
welfare  offices  can  access  other  State 
records  such  as  professional  licensing, 
vehicle  registration,  and  personal  prop- 
erty records.  Paternity  establishment 
laws  should  also  be  streamhned. 

I  am  always  surprised  to  hear  so 
much  anger  vented  against  young 
women  as  though  they  have  achieved 
pregnancy  unaided.  What  about  the 
young  men?  Where  is  the  heated  politi- 
cal rhetoric  aimed  at  them? 

What  about  middle-class  men  who  di- 
vorce and  abandon  their  families? 
Where  is  the  political  rhetoric  telling 
them  to  be  ashamed  of  themselves? 
People— be  they  men  or  women— whose 
actions  result  in  parenthood  must  ac- 
cept responsibility  for  their  children. 

So  our  bill  on  teenage  pregnancy  is 
short  on  rhetoric  and  symbols.  I  have 
long  been  an  ardent  admirer  of  Spencer 
Tracy,  but  anyone  who  thinks  a  1938 
movie  about  Boys  Town  has  any  bear- 
ing on  real  life  children,  real  orphan- 
ages, or  real  families  in  1995  is  well  out 
of  touch  with  reality. 

The  bill  that  will  be  designated  S.  9, 
the  Fiscal  Responsibility  Act,  will  di- 
rect Congress  to  enact  legislation  this 
year  that  will  result  in  a  balanced 
budget  by  the  year  2003.  If  a  goal  is  im- 
portant enough  to  justify  amending  the 


Constitution,  certainly  it  ought  to  be 
important  enough  to  inspire  the  real 
work  of  deficit  reduction  starting  this 
year. 

I  have  supported  and  voted  for  bal- 
anced budget  amendments  in  the  past, 
but  a  balanced  budget  amendment  that 
sets  forth  an  airy  hope  in  the  place  of 
real  promise  to  balance  the  budget  is 
not  good  enough. 

To  suggest  that  a  balanced  budget 
amendment  in  and  of  itself  solves  the 
problem  is  a  copout.  It  is  all  show  and 
no  delivery.  It  is  like  a  young  man  who 
gets  his  first  job  and  his  first  credit 
card.  He  charges  up  to  the  limit,  and 
then  he  promises,  as  soon  as  he  has 
paid  it  down,  he  will  straighten  up  and 
pay  his  balance  every  month.  But  in 
real  life  we  know  that  does  not  happen. 
He  pays  doyn  just  enough  to  go  on  an- 
other spending  spree,  or  get  another 
credit  card  with  a  new  spending  limit. 

Balancing  the  Federal  budget  has 
been  a  Republican  campaign  promise 
for  so  long  it  is  hard  to  remember 
which  budget  they  are  talking  about. 
They  said  they  intended  to  balance  the 
budget  in  1980,  when  they  elected  Ron- 
ald Reagan.  Then  they  said  they  were 
going  to  balance  it  after  1984,  conven- 
iently not  in  the  year  he  was  actually 
running  for  reelection.  Then  they  said 
George  Bush  was  going  to  baldhice  the 
budget.  But  what  does  the  record  show? 
Unfortunately,  it  shows  the  opposite. 

In  1980.  when  President  Ronald 
Reagan  took  office,  he  was  poised  to 
present  to  the  Congress  a  plan  to  re- 
duce the  deficit  as  he  promised.  At  that 
time,  when  the  Republicans  had  the 
majority  in  the  Senate,  the  national 
debt  was  just  over  $i  trillion. 

It  was  a  debt  that  took  200  years  to 
accumulate.  200  years  of  expanding  the 
Nation  to  its  westernmost  limits,  with 
all  the  roads,  rails,  bridges  needed.  200 
years  encompassing  a  Civil  War,  two 
world  wars,  Korea.  Vietnam,  200  years 
of  creating  the  American  dream.  Al- 
most $1  trillion  is  a  lot  of  money.  And 
we  have  a  lot  of  country  to  show  for  it. 
But  it  took  President  Reagan  a  mere  8 
years  to  more  than  double  that  200 
years'  worth  d^f  debt. 

What  do  we  have  to  show  for  it?  It 
then  took  President  Bush  just  another 
4  years  to  add  yet  another  trillion.  So 
today.  Mr.  President,  the  heirs  of  that 
budgetary  tradition  say  they  are  going 
to  increase  defense  spending;  they  are 
going  to  cut  taxes  for  the  wealthy; 
and— guess  what?— they  are  going  to 
balance  the  Federal  budget.  It  sounds 
like  deja  vu  all  over  again,  to  para- 
phrase somebody  we  all  know— Yogi 
Berra. 

I  support,  as  I  said  a  moment  ago,  a 
balanced  budget.  So  do  a  majority  of 
Democratic  Senators.  The  difference 
between  our  position  and  that  of  many 
of  our  Republican  colleagues  is  that  we 
have  already  taken  some  very  tough 
votes  to  do  it.  The  last  Congress,  the 
103d,  passed  the  President's  first  budg- 
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et  which  cut  $500  billion  in  real  defined 
and  detailed  spending  over  5  years. 

We  are  reaping  the  benefit  of  our 
work  now  in  reduced  deficits,  and  a 
healthy,  growing  economy.  The  Presi- 
dent deserves  credit  for  offering  that 
budget  in  1993  and  for  fighting  for  it. 

We  knew  in  1993  that  our  deficit-cut- 
ting work  that  year  would  be  only  the 
beginning.  Now  it  is  1995.  and  we  know 
another  installment  of  spending  cuts  is 
due.  We  say  that  we  should  do  what  we 
did  in  1993— lay  out  the  honest,  de- 
tailed, and  real  cuts  that  will  bring  the 
deficit  onto  a  downward  path. 

The  balanced  budget  amendment, 
standing  alone,  simply  provides  a  proc- 
ess by  which  something  should  be  done 
over  the  next  7  years.  Our  bill  says,  let 
us  start  doing  it  now. 

We  have  to  pay  attention  to  the  num- 
bers. When  you  balance  your  household 
budget,  you  do  not  do  it  on  the  assump- 
tion that  you  are  going  to  win  the  Pub- 
lishers' Clearinghouse  Sweepstakes  on 
January  31  so  the  mortgage  payments 
will  be  taken  care  of.  You  balance  a 
household  budget  by  looking  at  what 
you  earn,  what  you  spend,  and  where 
the  numbers  do  not  add  up.  So  let  us  do 
some  looking. 

If  we  are  going  to  balance  the  budget 
by  2003,  as  the  Republicans  tell  us  they 
will,  it  is  going  to  mean  we  start  right 
now,  this  year,  and  start  for  real. 

There  is  a  very  real  and  expensive 
price  in  delay.  If  anyone  wants  to  put 
off  any  heavy  lifting  for  a  year  or 
maybe  2  years,  before  putting  us  on  a 
path  to  balance  the  budget  by  2003. 
they're  going  to  cost  us  another  $160 
billion  in  debt.  That  is  debt  on  top  of 
the  $3-trilljon  debt  that  the  Repub- 
licans have  already  given  us.  It  is  debt 
that  could  be  avoided  by  reducing  the 
deficit  now  instead  of  delaying. 

There  is  another  reason  for  acting 
now.  It  is  called  interest  on  the  debt.  It 
is  a  price  every  American  taxpayer 
pays,  whether  he  knows  it  or  not.  and 
whether  he  likes  it  or  not. 

If  we  do  nothing  aibout  balancing  the 
budget  for  2  years,  to  get  past  the  next 
election  before  taking  the  tough  ac- 
tions needed  to  balance  the  budget  by 
2003.  all  of  us  will  be  chipping  in  an 
extra  $91  billion  in  interest  to  pay  for 
these  election-year  promises.  It  is  nice 
to  have  people  make  promises  in  elec- 
tion years.  But  nice  feelings  cannot 
justify  $91  billion  in  additional  interest 
on  the  debt.  The  price  is  too  high. 

If  we  wait  until  1997  to  start  bal- 
ancing the  budget,  we  will  pay  another 
$303  billion— on  top  of  the  $3-trillion 
debt — that  could  be  avoided  simply  by 
acting  now  rather  than  later. 

The  bill  I  am  introducing  draws  on 
our  peist  experience  with  balanced 
budget  rhetoric  and  requires  that  we 
actually  start  now,  this  year,  to  do 
what  we  are  willing  to  do  to  make  our 
effort  a  meaningful  part  of  the  U.S. 
Constitution. 

Last,  but  in  some  ways,  most  impor- 
tant of  all,   is  the  bill  we  call  S.   10. 
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That  is  tjhe  Comprehensive  Congres- 
sional Reform  Act.  It  is  a  bill  with 
three  titles.  It  builds  on  the  com- 
promise legislation  that  was  developed 
last  year,  but  blocked  at  the  end  of  the 
session. 

The  first  title  will  finally,  and  with- 
out equivtx^ation,  extend  to  the  Con- 
gress the  laws  that  cover  all  other  em- 
ployers in:  this  country.  It  will  require 
the  Congtfess  to  abide  by  the  Fair 
Labor  Standards  Act,  which  governs 
time  and  salary  issues,  by  the  Federal 
Cabor-Macagement  Relations  Act. 
which  provides  Federal  workers  the 
right  to  bargain  collectively,  the  work- 
place safety  law,  the  Occupational 
Health  and  Safety  Act,  the  Plant  Clos- 
ing and  Notification  Act,  the  Employee 
Polygraph  Testing  Act,  and  the  Veter- 
ans Prefenance  and  Retention  Act. 

In  addition,  the  Democratic  congres- 
sional coverage  legislation  includes  the 
civil  rights  laws,  under  which  the  Sen- 
ate has  b^en  operating  since  1991,  and 
the  Famijy  and  Medical  Leave  Act, 
which  hasi  applied  to  Congress  since  it 
was  signeij  into  law  in  1993. 

This  provision  is  in  all  essential  as- 
pects the  ^&me  bipartisan  bill  that  was 
worked  p(ut  by  Senators  Glknn. 
LiebekmaJj,  and  Grassley  last  session, 
but  which j  Was  prevented  from  reaching 
the  Senat0  floor  by  the  objection  of  a 
Republican  Senator. 

I  hope  ap4  expect  our  Republican  col- 
leagues will  join,  rather  than  obstruct, 
the  effortl  to  enact  these  needed  re- 
forms as  spon  as  possible  this  year. 

The  sec(pfid  title  of  S.  10  will  address 
the  probl^rn  of  undue  influence  from 
special  interests. 

Americ£|iis  learned  last  year  that 
something  like  $50  million  was  spent  to 
defeat  health  care  reform  legislation— 
not  just  tjq  defeat  the  President's  bill, 
but  to  deffeftt  any  reform  bill. 

The  spacjial  interest  money  groups 
spent  moiw  on  stopping  this  legislation 
than  on  aW  other  single  issue,  both  in 
terms  of  direct  lobbying  and  in  cam- 
paign contributions. 

In  the  qlosing  days  of  the  103d  Con- 
gress, the!  Ramifications  of  the  crusade 
to  defeat  health  care  reform  spilled 
over  inta  another  important  debate: 
The  debata  over  whether  or  not  to  rein 
in  the  eveji<- present  grip  of  lobbyists  on 
our  legislitive  process. 

In  May  J1S93,  the  Senate  passed  lobby 
reform  bw  a  vote  of  95  to  2.  Yet,  when 
push  came  to  shove,  with  Congress  fac- 
ing an  aqjJDumment  deadline,  our  Re- 
publican pDlleagues  invented  pretexts 
and  encouinaged  their  talk-radio  friends 
to  help  b^at  the  lobby  reform  bill.  As 
one  of  ouii  colleagues  noted.  Republican 
Senators  were  cheered  by  lobbyists  lin- 
ing the  hallway  off  this  Chamber  after 
Republicajns  killed  the  lobbying  bill 
last  fall. 

So  let  u3  be  clear  on  what  happened. 
There  waf  no  grassroots  opposition  to 
this  bill.  ;it  was  not  ordinary  citizens 
who  wanted  to  kill  this  bill.  Far  from 
it. 


It  was  the  special  interest  lobbyists 
who  could  not  stand  it. 

I  am  hoping  that  common  decency 
will  prevail  in  this  Congress  this  year. 
The  language  I  am  offering  in  S.  10  is 
the  language  adopted  overwhelmingly 
last  summer  by  most  of  the  Members 
still  here  in  this  body. 

It  includes  the  provisions  the  new 
Speaker  of  the  House.  Newt  Gingrich. 
demanded  be  incorporated  last  sum- 
mer. They  are  the  same  provisions  that 
were  negotiated  with  Catholic  char- 
ities. Baptist  charities.  Jewish  groups, 
and  every  other  religious  organization 
of  any  standing  in  this  country,  and 
which  were  acceptable  to  all  of  them, 
because  they  did  not  threaten  any  of 
their  legitimate  activities. 

Title  II  of  S.  10  does  not  affect  grass- 
roots lobbying  for  congressional  action 
to  resolve  legitimate  problems.  No  real 
grassroots  ?roup  wants  to  kill  lobbying 
reform.  The  reason  for  that  is  simple. 

It  is  because  the  narrow  special  in- 
terest groups  who  would  be  affected  by 
the  bill  can  buy  access,  can  buy  atten- 
tion, can  buy  sympathy,  and  can  buy 
action  with  money  that  real  grassroots 
groups  could  never  hope  to  match. 
True  grassroots  lobby  efforts  offer  only 
the  populist  power  of  their  ideas. 

There  is  not  a  genuine  grassroots 
group  out  there  that  is  not  out-spent, 
out-gifted,  out-junketed,  and  out-ma- 
neuvered by  the  Washington  lobbying 
crowd.  It  is  time  to  redress  that  imbal 
ance. 

Why  is  so  much  made  of  those  who 
feel  so  passionately  about  an  issue  that 
they  want  to  allocate  private  resources 
to  influence  national  policy?  I  suggest 
that  when  a  foreign-owned  communica- 
tions cartel  can  offer  the  new  Speaker 
of  the  House  $4.5  million  for  a  book,  "we 
should  be  wary  of  the  real  agenda  be- 
hind that  offer.  I  am  pleased  the  new 
Speaker  has  now  realized  what  an  ap- 
pearance that  presents. 

Title  II  of  the  Democratic  congres- 
sional reform  bill  is  the  legislation 
that  Speaker  Gingrich  said  hfe  wanted, 
asked  for.  demanded.  Then,  when  it 
looked  as  though  it  could  actually  pre- 
vail, it  is  the  legislation  that  Speaker 
Gingrich  asked  his  supporters  in  the 
talk-show  field  to  figh^t. 

Title  II  of  this  Democratic  reform 
bill  also  puts  in  the  legislation  our 
commitment  to  return  control  of  Gov- 
ernment to  the  American  people  by 
outlawing  the  practice  of  lobbyists  pro- 
viding gifts,  no  matter  how  seemingly 
insignificant,  to  Senators  and  staff. 

The  lobby  and  gift  reform  provisions 
are  simple.  No  gifts  from  registered 
lobbyists.  No  meals,  no  travel,  no  taxi 
cab  rides,  no  sports  tickets,  no  noth- 
ing. They  will  not  need  complicated 
regulations  to  be  understood.  They  are 
that  straightforward. 

Who  is  a  lobbyist?  Anyone  who  gets 
$2,500  in  6  months  to  work  the  Congress 
or  the  Government.  They  are  required 
to  disclose  publicly  who  they  are.  what 


they  earn,   who   pays   them,   and   who 
they  are  talking  to. 

That  is  not  because  we  in  Congress 
do  not  know  who  they  are.  We  know 
well  enough.  It  is  to  tell  the  American 
public  who  these  people  are  and  what 
they  are  doing. 

Congressional  so-called  reform  that 
does  not  cover  goodies  from  lobbyists 
is  not  reform.  It  is  a  smokescreen.  It  is 
telling  American  voters,  it  is  back  to 
business  as  usual.  You  voted  for  us  be- 
cause we  promised  reform,  but  we 
know  you  are  going  to  tune  out  now.  It 
is  taking  the  American  public  for  a 
ride.  If  we  are  to  ignore  those  reforms, 
the  American  people  are  not  prepared 
for  a  ride  of  that  kind. 

As  for  the  seriousness  of  this  effort, 
the  proof  of  the  pudding  will  be  self- 
evident.  If  anyone  is  sincere  about  con- 
gressional reform,  this  is  the  very  least 
they  will  need  to  vote  for. 

If  anyone  says  they  are  serious  about 
reform  and  blocks  this  bill,  there  will 
be  little  doubt  that  they  are  not  seri- 
ous at  all. 

I  hope  that  will  not  happen  for  many 
reasons,  but  most  of  all.  I  hope  it  won't 
happen,  because  our  democracy  de- 
pends upon  a  higher  level  of  trust.  I 
hope  Republican  Senators  will  not 
block  the  gifl  and  lobbying  reform  pro- 
visions, as  they  did  last  year. 

Title  III  of  the  Democratic  congres- 
sional reform  bill  is  designed  to  reform 
the  way  congressional  political  cam- 
paigns operate. 

Again,  this  proposal  does  not  break 
new  ground.  It  is  the  bill  passed  by  the 
Senate  in  1993.  but  which  was  filibus- 
tered to  prevent  its  going  to  conference 
last  year.  The  bill  is  designed  to  do 
what  everyone  knows  needs'to  be  done, 
and  that  is  to  cut  the  money  chase  out 
of  elected  public  life. 

Our  bill  would  ban  PAC  contribu- 
tions. It  would  outlaw  for  1  year  lobby- 
ing of  an  elected  official  to  whom  the 
lobbyist  gave  money.  It  would  ban  for 
1  year  contributions  from  a  lobbyist  to 
a  Member  who  that  lobbyist  had  con- 
tacted on  business.  It  would  expand 
disclosure  of  so-called  independent  ex- 
penditures. 

It  would  create  a  flexible  spending 
ceiling,  based  on  a  State's  voting  age 
population.  It  would  reward  candidates 
who  agreed  to  comply  with  that  spend 
ing  ceiling  with  broadcast  discounts. 
Its  costs  could  easily  be  paid  without 
asking  for  a  penny  from  middle-class 
taxpayers,  for  instance  by  fees  on  lob- 
bying. 

In  short,  the  campaign  finance  re- 
form proposal  would  do  what  everyone 
is  willing  to  say  should  be  the  law,  but 
which  too  many  are  unwilling  to  actu- 
ally see  becoihe  law.  It  is  time  to  put 
that  sham  behind  us.  too. 

If  we  are  serious  about  congressional 
reform,  campaign  finance  reform  is  im- 
perative. If  we  are  not  serious,  the 
American  people  will  know  what  con- 
clusions to  draw. 
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I  believe  these  five  pieces  of  legisla- 
tion reflect  the  priorities  Americans 
expect  us  to  set  and  respond  to  the  real 
needs  people  face. 

The  extremes  have  had  their  say. 
They  have  the  luxury  of  certainty. 

We  who  try  to  work  in  the  center  are 
forced  to  rely  on  what  we  can  learn, 
what  we  can  know,  and  to  move  for- 
ward with  our  best  efforts,  not  ironclad 
guarantees,  because  there  are  no  guar- 
antees in  human  life. 

Each  of  the  bills  we  introduce  today 
stands  for  a  core  principle  in  which  we 
believe.  None  is  startling,  but  I  believe 
each  is  a  step  in  the  right  direction. 
Together,  they  are  a  foundation  on 
which  to  build. 

We  live  in  a  tumultuous  time  fraught 
with  uncertainty  for  many  Americans. 
As  lawmakers,  our  responsibility  is  to 
start  restoring  a  sense  of  economic  and 
personal  security  for  working  Ameri- 
cans. 

Job  training  and  education  as  a  pri- 
ority reflects  the  fact  that  we  are  a  so- 
ciety made  up  of  working  people,  and 
they  must  come  first.  If  we  invest  in 
our  own  knowledge,  our  own  skills,  our 
own  abilities  and  talents,  there  is  not 
anything  we  cannot  achieve.  Give 
Americans  the  tools,  and  they  will  do 
the  job.  Our  bill  is  the  tool. 

Health  care  reforms  reflect  the  fact 
that  viruses  and  cancers  and  accidents 
happen  to  people  without  reference  to 
their  wealth  or  their  personal  insur- 
ance status  or  their  job  status.  Every 
American's  economic  and  personal  se- 
curity is  at  stake.  They  deserve  action, 
not  excuses. 

Our  effort  on  teen  pregnancy  reflects 
the  commonsense  fact  that  work,  ef- 
fort, and  personal  discipline  are  part  of 
the  lives  of  most  Americans.  Indeed, 
they  help  shape  most  of  what  is  worth- 
while in  our  lives.  Government  pro- 
grams ought  to  reflect  that  common 
understanding  in  the  way  they  operate, 
too. 

A  Federal  budget  is  more  than  a  life- 
less symbol  of  fiscal  responsibility.  It 
is  the  road  map  of  our  society  and  a  re- 
flection of  our  values.  What  are  we 
willing  to  spend  taxes  for?  Children? 
Schools?  Jail  cells?  Special  benefits  for 
one  or  another  special  interest?  Bal- 
ancing the  budget  is  not  about  gutting 
the  government. 

It  is  about  doing  what  government 
should  do:  Those  things  for  all  of  us  as 
a  society  that  none  of  us  can  do  indi- 
vidually for  ourselves.  Safe  drinking 
water  and  highways,  clean  air  and  a 
safe  food  supply,  things  that  govern- 
ment can  do  if  done  efficiently  and  ef- 
fectively. 

Balancing  the  budget  tells  us  that 
we're  prepared  to  pay  for  the  kind  of 
society  we  want  to  be.  The  budget's 
shape  matters  as  much  a.s  its  size.  It  is 
been  too  big,  too  bloated,  too  long.  And 
we  want  to  start  on  the  road  to  bal- 
ancing it  now. 

And,  of  course,  congressional  reform 
is    an    important    symbol    of    self-re- 


straint at  the  government  level.  If  the 
people  elected  to  government  cannot 
impose  restraints  upon  themselves  and 
treat  themselves  like  they  treat  oth- 
ers, what  confidence  can  Americans 
have  that  government  will  act  in  their 
best  interests? 

I  believe,  based  on  many  statements 
by  my  Republican  colleagues,  that 
there  is  much  common  ground  on 
which  we  can  work,  provided  that  we 
have  the  will  to  do  so. 

I  want  to  offer  my  assurances  today 
that  Democratic  Senators  will  work 
with  Republicans.  We  always  have,  and 
we  are  prepared  to  do  so  again  this 
year.  We  want  to  go  to  work.  We  want 
to  do  so  in  a  bipartisan  fashion.  We  be- 
lieve the  American  people  expect  and 
deserve  as  much.  I  look  forward,  Mr. 
President,  to  a  productive  year. 

I  thank  my  colleagues  for  their  pa- 
tience. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  make  a  parliamentary  in- 
quiry. What  is  the  parliamentary  situa- 
tion as  relates  to  time? 

The  PRESIDING  OFFICER.  There  is 
1  hour  and  40  minutes  under  the  con- 
trol of  the  majority  leader.  Senators 
may  speak  for  up  to  10  minutes  within 
that. 

Mr.  REID.  Mr.  President,  what  is  the 
parliamentary  procedure.  1  hour  and  20 
minutes  used  by  the  majority  leader? 

The  PRESIDING  OFFICER.  There 
will  be  1  hour  and  20  minutes  under  the 
control  of  the  majority  leader,  and  10 
minutes.  The  Senator  from  West  Vir- 
ginia may  speak  for  up  to  20  minutes 
within  that  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 
Mr.  HATFIELD.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Hatfield  per- 
taining to  the  introduction  of  legisla- 
tion   are    located   in    today's    Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  S.  17  and 
S.  18  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 
.    Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  West  Virginia. 
Mr.    BYRD.    Mr.    President.   I   thank 
the  Chair. 


REVERSING  HISTORICAL  IRONY 

Mr.  BYRD.  Mr.  President,  the  Eng- 
lish word  "irony"  comes  to  us  from  an 
Ancient  Greek  word  meaning  "a 
dissembler  in  speech." 

The  English  word  "irony"  is  defined 
as  the  contrast  between  something 
that  somebody  thinks  to  be  true,  as  re- 


vealed in  speech,  action,  or  common 
wisdom,  and  that  which  an  audience  or 
a  reader  knows  to  be  true. 

Mr.  President,  permit  me  to  give  an 
example. 

If  anyone  in  the  hearing  of  my  voice 
will  take  out  a  U.S.  one-dollar  bill  and 
turn  that  one-dollar  bill  over  onto  its 
obverse  side,  he  or  she  will  read  in 
clear  script,  "In  God  We  Trust." 

Permit  me  to  introduce  another  ex- 
ample. 

Every  day  of  each  new  meeting  of  the 
Senate  and  House  of  Representatives, 
an  official  Chaplain  of  each  of  those 
two  Chambers  of  Congress — or  a  des- 
ignated substitute — will  stride  to  the 
dais  and  address  a  sometimes  elegant 
prayer  to  the  Deity. 

Again,  every  day  in  courtrooms 
across  this  country,  hundreds  of  wit- 
nesses will  take  their  place  at  the  front 
of  the  court  chamber,  put  their  hands 
on  incalculable  numbers  of  Bibles,  and 
swear  to  tell  the  truth.  "*  *  *  so  help 
me  God." 

Only  today,  I  and  several  other  Sen- 
ators swore  an  oath,  standing  there 
near  the  Presiding  Officer  where  he  sits 
now.  swore  an  oath  that  we  would  sup- 
port and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  for- 
eign and  domestic,  that  we  would  bear 
true  allegiance  to  the  same,  that  we 
took  this  obligation,  freely  without 
mental  reservation  or  purpose  of  eva- 
sion, and  that  we  would  well  and  faith- 
fully discharge  the  duties  of  the  office 
on  which  we  were  about  to  enter  "so 
help  me  God." 

Additionally,  daily,  thousands  of  men 

and  women  in  a  variety  of  groups,  and 

millions  upon  millions  of  boys  and  girls 

in  our  schools  will  pledge  allegiance  to 

our   flag,   uttering   among   others   the 

words   "*  *  *  one   nation,   under  God, 
*  *  *" 

I  was  a  Member  of  the  Congress  when 
Congress  inserted  those  words  into  the 
Pledge  of  Allegiance. 

And  here  is  the  irony:  in  spite  of  that 
chain  of  rituals  that  I  have  just  relat- 
ed, in  situation  after  situation,  anec- 
dotal and  documented  both,  public 
school  authorities,  ostensibly  following 
rulings  of  the  Supreme  Court  dating 
from  at  least  the  1960's,  have  prohib- 
ited the  utterance  of  prayers  at  school 
functions,  in  classrooms,  at  school 
commencement  exercises,  even  when 
the  students  themselves  wanted  to 
have  a  voluntary  prayer  which  they 
themselves  would  compose,  or  even  in 
groups  or  privately  on  public  school 
property. 

Mr.  President,  as  I  read  my  U.S.  Con- 
stitution, such  a  prohibition  of  prayer 
in  school  flies  in  the  face  of  the  First 
Amendment,  which  declares.  "Congress 
shall  make  no  law  respecting  an  estab- 
lishment of  religion,  or  prohibiting  the 
free  exercise  thereof*  *  *." 

Therefore,  our  Government  is  sup- 
posed to  be  absolutely  neutral  in  this 
matter,  and  the  Constitution  provides 


that  neutrality  when  it  says  Congress 
shall  make  no  law  respecting  the  estab- 
lishment of  religion,  on  the  one  hand, 
or  prohibiting  the  free  exercise  thereof, 
on  the  other.  That  is  absolute — abso- 
lute— neutrality. 

So  please  note  those  words  again: 
"*  *  *  or  prohibiting  the  free  exercise 
thereof  *  *  *" 

That  passage  was  explicitly  written 
into  our  Bill  of  Rights  at  the  insistence 
of  none  other  than  James  Madison — 
commonly  remembered  as  the  father  of 
the  Constitution — based  on  direct  ap- 
peals to  Madison  by  Baptist  ministers 
in  Virginia  who  had  been  forced  to  sup- 
port the  official  state  church  during 
the  Colonial  Era,  and  whose  practice  of 
their  own  religious  choice  had  been  of- 
ficially denied,  proscribed,  or  penalized 
by  Colonial  officials. 

How  ironic  that  from  that  under- 
standable Constitutional  safeguard  in 
support  of  the  free  exercise  of  religious 
faith,  opponents  of  any  religion  have 
turned  that  passage  of  the  First 
Amendment  on  its  head  to  prohibit — I 
said,  to  prohibit — the  free  exercise  of 
religion"  in  our  public  life  and.  particu- 
larly, to  drive  religious  faith  out  of  our 
public  schools. 

It  is  equally  ironic  that,  as  religion  is 
making  a  public  resurgence  in  the  long 
atheistic  former  Soviet  Union,  our  Na- 
tion, whose  protofoundations  stand  on 
the  sacrifices  of  hundreds  of  thousands 
of  early  colonists  whose  primary  inspi- 
ration in  coming  to  America  in  the 
first  place— Congregationalists,  Calvin- 
ists.  Baptists.  Jews.  Catholics,  Ortho- 
dox, and  others — whose  primary  pur- 
pose in  coming  to  America  in  the  first 
place,  I  repeat,  was  a  yearning  for  reli- 
gious liberty  against  those  who  would 
deny  them  the  right  of  religious  lib- 
erty—that our  Nation  should  be  em- 
barked on  a  course  which,  in  effect,  de- 
nies religious  liberty  to  many  of  its 
citizens. 

Mr.  President.  I  have  heard  increas- 
ing concerns  about  the  lack  of  moral 
orientation  among  so  many  younger 
AmericanB — about  a  rising  drug  epi- 
demic among  our  children,  about  ramp- 
ant sexual  promiscuity,  about  children 
murdering  children,  about  gangs  of 
teenage  thugs  terrorizing  their  neigh- 
borhoods, and  about  a  pervading  moral 
malaise  among  youth  in  both  our  inner 
cities  and  our  suburbs. 

Is  thera  any  wonder  that  so  many 
young  Americans  should  be  drifting 
with  seemingly  no  ethical  moorings  in 
the  face  of  an  apparent  effort  to  strip 
every  shred  of  recognizable  ethics,  of 
teachings  about  values,  and  spiritual- 
ity from  the  setting  in  which  those 
young  Americans  spend  most  of  their 
waking  hours — our  public  schools? 

Mr.  President,  in  an  effort  to  restore 
something  of  a  spiritual  balance  to  our 
public  schools  and  to  extracurricular 
activities  in  our  public  schools,  I  am 
today  introducing  a  joint  resolution  to 
propose   an   Amendment   to   the   Con- 


stitution clarifying  the  intent  of  the 
Constitution  with  regard  to  public 
school  prayer. 

My  amendment  is  an  effort  to  make 
clear  that  neither  the  Constitution,  or 
the  amendments  thereto,  require,  nor 
do  they  prohibit,  voluntary  prayer  in 
the  public  schools  or  in  the  extra- 
curricular activities  of  the  public 
schools.  Anyone  who  fears  that  the  lan- 
guage of  my  amendment  would  allow 
public  schools,  to  mandate  the  recita- 
tion of  daily  prayer,  or  that  school  ad- 
ministrators will  become  the  authors 
of  such  prayers,  need  not  worry.  This 
amendment  does  not  supplant  the  clear 
proscription  contained  in  the  "estab- 
lishment" clause  of  the  First  Amend- 
ment. My  amendment  is  an  effort  to 
make  clear  that  the  words  that  the 
Constitution  uses  with  regard  to  reli- 
gious freedom  do  not  mean  that  vol- 
untary prayer  is  prohibited  from  our 
public  schools  or  public  school  activi- 
ties. 

In  short,  I  hope  to  end  a  three-dec- 
ades-long tyranny  of  the  minority  in 
denying  to  the  majority  of  Americans 
the  least  vestige  of  the  exercise  of  a 
liberty  otherwise  guaranteed  by  the 
Constitution— the  right  of  American 
children  in  our  public  school  system  to 
pray  in  accordance  with  their  own  con- 
sciences and  in  the  privacy  of  their  vol- 
untary associations  within  our  public 
schools. 

That  right  I  sincerely  believe  the 
Constitution  already  grants,  but  I  want 
to  spell  out  in  that  same  Constitution, 
by  way  of  an  amendment  thereto,  that 
permission  to  pray  voluntarily  in  our 
public  schools  does  not  constitute  "an 
establishment  of  religion." 

Mr.  President,  on  this,  the  first  day 
of  the  104th  Congress,  a  Congress  in 
which  the  controlling  mantra  seems  to 
have  become  "change"  and  "reform."  I 
would  suggest  that  Members  listen  to 
the  American  people. 

Every  Senator  who  stands  here  pro- 
poses to  speak  in  accordance  with  t^e 
wishes  of  the  American  people.  Each 
Senator  arrogates  to  himself  the  right 
to  speak  on  behalf  of  the  American 
people.  I  would  suggest  that  Members 
listen  to  the  American  people.  Indeed. 
Mr.  President.  I  would  call  my  col- 
leagues' attention  to  a  recent  poll  re- 
printed in  the  December  17  issue  of  Na- 
tional Journal  in  which  passage  of  a 
constitutional  amendment  allowing 
school  prayer  was  the  number  one  leg- 
islative priority  the  public  wanted  us 
to  consider.  Not  the  balanced  budget 
amendment.  Not  the  line-item  veto. 
Not  amending  the  filibuster  rule  so  as 
to  permit  the  invoking  of  cloture  by  a 
mere  majority  of  the  Senate.  Who 
cares  about  that,  out  there  beyond  the 
Beltway? 

Rather,  the  American  people  clearly 
understand  the  need  for  us  to  begin  to 
restore  the  moral  underpinnings  of  this 
Nation. 

With  introduction,  and  I  hope  even- 
tual passage  of  my  amendment,  we  can 


finally  begin  the  7-year-long  process  to 
answer  the  people's  concerns.  We  can 
begin  to  restore  the  spiritual  compass 
that  has  been  lost  in  the  lives  of  so 
many  of  our  citizens.  And  most  impor- 
tantly, we  can  begin  to  return  to  our 
children  the  moral  orientation  that 
they  so  desperately  need  and  desire. 

I  urge  those  who  want  to  deliver  on 
the  wishes  of  the  American  people  to 
join  me  in  this  effort. 

Mr.  President,  I  shall  introduce  this 
for  referral  to  a  committee.  I  have  no- 
tified the  minority,  the  now  majority — 
it  is  going  to  be  a  little  difficult  for  me 
to  stop  thinking  in  those  terms.  I  am 
going  to  have  to.  for  a  while  at  least.  I 
have  also  notified  the  majority  that  I 
intend  to  try  to  put  this  resolution  on 
the  calendar  under  rule  14.  If  nobody 
objects  to  further  proceedings  at  that 
point.  I  will,  but  I  believe  Mr. 
Kempthorne  is  aware  of  what  I  am 
about  to  do  and  he  will  be  prepared  to 
object  at  the  right  time. 

So.  Mr.  President,  first  I  will  attempt 
to  get  this  resolution  on  the  calendar 
under  the  provisions  of  rule  14.  and 
then  I  will  introduce  it  as  a  resolution 
to  be  referred. 

Mr.  President,  I  send  to  the  desk  a 
resolution.  Let  me  read  it  so  that  ev- 
erybody will  understand  clearly  what 
it  says: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein)^jrha.t  the  following  article 
is  proposed  as  a*"^  amendment  to  the  Con- 
stitution, which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  to  the 
States  for  ratification: 

•ARTICLE— 

"Section  l.  Nothing  in  this  Constitution, 
or  amendments  thereto,  shall  be  construed 
to  prohibit  or  require  voluntary  prayer  in 
public  schools,  or  to  prohibit  or  require  vol- 
untary prayer  at  public  school  extra- 
curricular activities.". 

Mr.  President,  I  send  this  joint  reso- 
lution to  the  desk,  and  J  ask  that  it  be 
read  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  joint  resolution  for 
the  first  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.J.  Res.  7)  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  clarify  the  intent  of  the  Con- 
stitution to  neither  prohibit  nor  require  pub- 
lic school  prayer. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  resolution  be  read  a  second  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  

Mr.  KEMPTHORNE.  Mr.  President,  I 
object. 

Mr.  BYRD.  Will  the  Senator  withhold 
his  objection  until  it  is  read  the  second 
time,  and  then  he  can  object  and  it  will 
go  on  the  calendar. 

Mr.  President,  I  yield  the  floor. 
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Mr.  KEMPTHORNE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,*'it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  withdraw 
my  request  for  a  second  reading  of  the 
resolution  today. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Mr.  BYRD.  It  will  automatically 
come  up  for  a  second  reading  on  the 
next  legislative  day:  am  I  correct? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  BYRD.  I  thank  the  distinguished 
Senator.  I  ask  unanimous  consent  that 
the  Senator  from  North  Carolina  [Mr. 
Helm.s]  have  his  name  added  as  a  co- 
sponsor  of  the  resolution. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  and  it  will  be 
so  ordered. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

(The  remarks  of  Mr.  Kempthorne 
penaining  to  the  introduction  of  S.  1 
are  printed  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
Mrs.  BOXER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  if  you 
could  explain  the  rules  today,  may  I 
have  my  10  minutes  now  from  the  time 
of  the  Democratic  leader? 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mrs.  BOXER.  I  thank  the  Chair  very 
much. 

Mr.  President,  I  come  to  the  floor 
today  to  congratulate  those  Senators— 
both  Democratic  and  Republican— who 
took  the  oath  of  office  today,  and  I 
come  to- the  floor  of  the  Senate  to  look 
ahead  to  the  future. 

Those  of  us  who  serve  here  are  truly 
blessed  with  an  opportunity  quite 
rate— to  represent  our  States  in  the 
greatest  deliberative  body  in  the 
world— one  with  a  rich  legacy  of  dedi- 
cated men  and  women  whose  service  is 
always  judged  by  history. 

Like  1992,  1994  has  been  a  year  of  po- 
litical change.  In  1992.  105  million 
Americans  went  to  the  polls  and  voted 
for  a  Democratic  President,  dislodging 
a  Republican  President.  In  1994,  70  mil- 
lion Americans  went  to  the  polls  and 
voted  for  a  Republican  Congress,  dis- 
lodging a  Democratic  Congress. 

The  American  people  voted  for 
change  in  1992  but  change  didn't  hap- 
pen fast  enough,  so  they  sent  another 
message  in  1994. 

Change  was  on  the  lips  of  the  Amer- 
ican people  in  1992  and  change  is  still 


on  the  Nation's  lips  of  the  American 
people  in  1994. 

Each  of  us  is  asked  what  change 
means. 

First,  I  believe  people  want  the 
American  Dream  restored;  they  want 
economic  security.  American  people 
feel  they  no  longer  can  be  sure  of  hav- 
ing a  job,  of  having  health  care  cov- 
erage, of  raising  their  standard  of  liv- 
ing, no  longer  sure  of  our  children  hav- 
ing good  paying  jobs,  owning  a  home, 
having  Social  Security  or  personal 
safety.  As  Robert  Reich  said,  these 
changes  have  turned  the  middle  class 
into  the  anxiety  class. 

Second,  I  believe  people  want  to  feel 
safe  in  their  neighborhoods.  They  know 
that  ideological  fights  will  not  get 
them  safer  neighborhoods.  The  people 
recognize  that  we  need  a  commonsense 
mix  of  tougher  punishment  and  effec- 
tive prevention.  To  serve  the  people, 
we  must  have  the  guts  to  keep  all  cop- 
killer  bullets  off  the  streets. 

Third,  I  believe  people  want  the  defi- 
cit reduced  by  smart  spending  cuts, 
leaving  smart  spending  priorities.  Peo- 
ple want  the  Government  to  stop  wast- 
ing their  money,  but  they  want  their 
Government  to  have  a  strategy  so  we 
can  be  part  of  the  solution. 

Fourth,  I  believe  people  want  to  have 
a  Government  that  doesn't  interfere  in 
their  lives,  but  defends  their  individual 
freedoms. 

Fifth,  I  believe  people  want  a  Con- 
gress that  acts  in  the  best  interests  of 
the  people  of  the  United  States  of 
America  so  that  our  families  have  an 
unbought  voice,  our  children  have  an 
unbought  voice,  our  environment  has 
an  unbought  voice,  and  our  country 
can  rely  on  a  Congress  whose  Members 
don't  cash  in  on  their  power.  Let's  keep 
out  the  special  interests  and  let's  live 
by  the  same  laws  as  all  Americans  do. 

Now  I  want  to  say  that  I  came  to  the 
Senate  representing  31  million  people 
on  that  very  platform  in  1992.  and  noth- 
ing about  the  1994  election  tells  me 
that  that  platform  of  hope,  economic 
opportunity,  individual  rights,  and 
congressional  reform  has  lost  its  sig- 
nificance. 

Certainly,  I  stand  ready  to  fulfill 
those  goals  in  new  and  better  ways. 
None  of  us  has  all  the  answers,  but  to- 
gether we  can  find  them.  We  should 
choose  from  all  the  best  ideas  from 
each  political  party,  and  from  new  Sen- 
ators as  well  as  old.  I  stand  ready  to  do 
that,  and  I  have  already  reached  out  to 
my  Republican  friends. 

But  let  me  tell  you  what  I  do  not 
stand  ready  to  do. 

I  do  not  stand  ready  to  allow  those 
who  talk  about  reform  to  destroy  pro- 
tections and  rights  guaranteed  to  all 
Americans. 

I  believe  the  Republican  Contract 
With  America  calls  for  just  that,  and 
since  their  goal  is  to  pass  it  in  3 
months.  I  feel  I  must  speak  out. 

The  contract  talks  about  bringing 
back  the  gag  rule  to  health  care  clin- 
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ics.  Here  is  the' contract  that  professes 
less  government  on  the  one  hand,  but 
uses  the  Republican  hand  to  gag  doc- 
tors and  nurses  in  clinics  from  telling 
their  patients  that  abortion  is  legal  op- 
tion in  this  country.  When  that  fight 
comes,  I  will  be  rigjithere.  And  speak- 
ing of  health  care  clmtss,  I  trust  my 
colleagues  will  support  j\v/  and  order 
in  a  tragic  escalation  of  violence  waged 
against  lawabiding  AmericSjs. 

Law  and  order  plays  a  big  part  in  the 
contract  which  is  fine.  But,  sadly,  it 
resurrects  the  old  fight  between  pun- 
ishment and  prevention.  We  should  lis- 
ten to  law  enforcement  authorities  who 
tell  us  we  need  both.  Let  us  not  undo 
the  crime  bill  that  police  worked  so 
hard  for.  If  there  is  a  move  to  rescind 
the  crime  bill  in  the  name  of  fighting 
crime  I  will  be  right  here  to  fight  it. 

Middle-class  tax  relief?  I  am  here.  It 
was  the  President  who  promised  it  dur- 
ing his  campaign,  and  he  has  defined  a 
very  fair  middle-class  bill  of  rights 
that  helps  families  with  children  and 
eases  the  burden  of  college  tuition 
costs.  I  support  this. 

The  Republican  contract  talks  about 
the  middle  class,  and  I  am  with  them 
all  the  way.  But  if  what  they  really 
mean  is  tax  breaks  for  those  worth  mil- 
lions, I  will  be  right  here  to  point  out 
the  farce. 

Tax  relief  should  not  help  Members 
of  Congress.  We  make  enough.  It 
should  help  the  middle  class.  There  are 
still  those  with  multiple  millions  of 
dollars  sneaking  through  tax  loopholes. 
We  do  not  need  more  of  that,  we  need 
less. 

The  contract  talks  about  orphanages 
and  poor  children  being  denied  nutri- 
tion assistance.  I  will  not  stand  by  and 
allow  children  to  starve  or  be  torn 
away  from  parents  or  grandparents  in 
the  name  of  reform.  I  do  not  care  if 
"Boys  Town"  is  a  good  film.  We  better 
learn  from  the  past,  not  go  back  to  it 
when  it  did  not  work. 

I  am  ready  to  talk  about  work  re- 
quirements and  tough  standards  for 
welfare. 

That's  absolutely  essential.  We  must 
not  reward  laziness  or  excuses.  I  am 
here  to  talk  about  smart  incentives 
like  workable  group  homes  for  kids  and 
those  responsible  for  them;  I  am  here 
to  talk  about  real  punishment  for 
those  who  neglect  their  kids.  But  if 
you  push  policies  that  in  the  name  of 
reform  hurt  these  kids  and  make  them 
hungry  or  homeless  or  abused.  I  will  be 
there  to  take  them  on. 

The  contract  calls  for  securities  liti- 
gation reform  to  end  what  the  contract 
calls  "frivolous  laws  suits."  This 
sounds  great,  but  when  you  read  the 
fine  print  you  see  a  plan  that  would  let 
greedy  and  irresponsible  parties  com- 
pletely off  the  hook  after  they  dump 
risky  investments  on  the  public. 

The  Republican  contract  would 
heighten  the  economic  insecurity  of 
millions  of  Americans  who  save  for  the 
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future;  have  a  401K  savings  plan,  a  cor- 
porate pension  plan,  an  IRA.  or  a  mu- 
tual fund. 

The  conJtract  would  make  it  almost 
impossible  for  small  investors  to  suc- 
cessfully sue  well-heeled  investment 
bankers  fior  fraud.  It  would  require 
small  investors  to  prove  their  case — to 
know  what  went  on  in  the  mind  of  any- 
one who  flefrauded  them— before  they 
file  suit.  It  requires  small  investors  to 
be  mind  readers. 

How  would  this  Republican  contract 
have  affected  Ramonna  Jacobs  of  Los 
Angeles.  Mrs.  Jacobs,  unwittingly,  in- 
vested money  earmarked  for  her  dis- 
abled daughter  in  Charles  Keating's 
junk  bondp. 

Mrs.  Jacobs  could  not  have  success- 
fully sued  Charles  Keating  if  the  Re- 
publican contract  was  in  effect.  There 
was  no  way  Mrs.  Jacobs  could  have 
known,  ajt  the  get-go.  how  Charles 
Keating  schemed  to  defraud  her,  what 
Charles  locating  knew  and  when  he 
knew  it.    I 

Decepti(jh  is  the  essence  of  securities 
fraud.  ThQ  Republican  contract  ignores 
that.  In  d<ilng  so  it  v/ill  increase  the  in- 
security—jeconomic  and  otherwise — of 
millions  of  Americans. 

I  will  fight  that  kind  of  destructive 
legislatiort  disguised  as  reform. 

I  will  ndc  stand  by  and  allow  our  peo- 
ple to  be  iurt  by  gutting  air  and  water 
quality  standards  in  the  name  of  de- 
regulation as  the  contract  says. 

If  you  want  to  talk  abou*^  streamlin- 
ing regulations  that  bureaucrats  are 
bungling  til  be  right  there.  There  is  no 
need  to  riave  people  hung  out  to  dry 
while  we  figure  out  how  to  apply  envi- 
ronmental laws.  I  agree  with  that. 

But  if  by  "streamlining"  you  really 

mean  destroying  or  ripping  away  sen- 

.  sible    envjfonmental    protection    laws^ 

I'll  be  riglit  here  to  call  it  the  way  I  see 

it. 

I  ran  a^  a  fighter  for  the  people  of 
California;  and  as  I  figure  it,  if  you  can- 
not breathe  you  caSnot  work  or  live. 
Today  a  Ijaby  bom  m  Los  Angeles  has 
a  15  percent  lower  lung  capacity  then  a 
baby  born  in  a  clear  air  area.  That's 
wrong. 

And  let  us  cut  spending  where  it 
makes  sense  to  do  so.  We  have  opportu- 
nities all  over  the  Federal  budget.  I 
look  forward  to  working  constructively 
to  do  thait  on  the  Budget  Committee 
and  on  the  Senate  floor.  But  the  Re- 
publican contract  calls  for  fencing  off 
one  part  of  the  budget  so  savings  can- 
not be  used  for  anything  else.  Why 
should  one  part  of  the  budget  be  treat- 
ed differently?  The  contract  puts  the 
military  budget  in  a  separate  area  be- 
hind the  fence  and  it  throws  away  the 
key.  They  do  not  do  that  for  Social  Se- 
curity. They  do  not  do  that  for  Medi- 
care— they  don't  do  that  for  education 
or  for  law  enforcement.  They  only  do 
that  for  the  military  budget. 

Now  I  am  ajl  for  a  strong  military 
and  against  wasteful   military  spend- 


ing. In  the  eighties  we  found  out  we 
were  buying  $7,500  coffee  pots  and  $600 
toilet  seats  and  $350  "No  Smoking" 
signs  and  spending  millions  on  weapons 
that  blew  up  fans  in  portable  toilets  in- 
stead of  helicopters  and  billions  on  star 
wars  when  tests  were  rigged  to  make  it 
look  good. 

And  I  have  news  for  you  even  today: 
with  all  the  reforms  we've  enacted,  we 
still  have  generals  taking  $200,000  mili- 
tary flights.  An  Air  Force  general  re- 
cently had  a  VIP  C-141B  Starlifter  fly 
from  New  Jersey  to  pick  him  up— along 
with  his  cat  and  an  aide— in  Naples, 
Italy,  and  fly  him  to  Colorado.  The 
flight  cost  between  $120,000  and  $200,000. 
A  commercial  ticket  would  have  cost 
less  than  $1,500. 

And  believe  it  or  not,  we  are  paying 
convicted  felons  in  the  military  mil- 
lions of  dollars  a  year  while  they  sit  in 
jail.  No  one  could  get  away  with  that 
in  the  private  sector. 

In  the  meantime,  we  continue  to 
spend  two  to  three  times  more  on  the 
military  than  all  other  enemies  com- 
bined. 

So  let  us  not  have  any  sacred  cows.  It 
makes  us  weaker  as  a  nation,  not 
stronger.  Let's  determine  what  it  takes 
to  meet  the  threats  we  face — debate 
the  appropriate  level  of  funding,  al- 
ways be  ready  to  procure  the  funding 
for  emergencies  but  let's  not  fence  off 
one  part  of  the  responsibility. 

Let  me  read  from  the  preamble  of  the 
U.S.  Constitution: 

We  the  People  of  the  United  States,  in 
order  to  form  a  more  perfect  Union,  establish 
justice,  insure  domestic  tranquility,  provide 
for  the  common  defense,  promote  the  general 
welfare,  and  secure  the  blessin(?s  of  liberty  to 
oui-selves  and  our  posterity,  do  ordain  and 
establish,  this  Constitution  for  the  United 
States  of  America. 

It  doesn't  say  provide  for  the  com- 
mon defense  only. 

It  does  not  say.  "provide  for  the  com- 
mon defense  and,  if  you  feel  like,  pro- 
mote the  general  welfare." 

It  does  not  say  that  providing  for  the 
common  defense  takes  precedence  over 
establishing  justice. 

It  says  to  do  all  those  things. 

I  believe  in  our  Constitution.  Some  of 
the  things  I  hear  lead  me  to  believe 
that  the  preamble  of  the  Constitution 
has  become  meaningless  to  some  Mem- 
bers of  Congress — I  fervently  hope  not. 

I  have  great  confidence  in  the  insti- 
tutions of  our  Government.  They  have 
prevailed  through  many  political  and 
economic  times  more  trying  than 
these. 

But  they  are  always  tested. ' 

I  intend  to  make  sure  our  institu- 
tions pass  this  test. 

That  the  Government  of.  by.  and  for 
the  people  will  prevail  and  not  be  de- 
stroyed in  the  name  of  slogans  and 
rhetoric. 

I  look  forward  to  a  legitimate  debate 
on  how  we  can  make  this  the  most 
prosperous  country,  the  fairest  coun- 
try, and  the  healthiest  country  in  the 


world.  I  hold  out  my  hand  in  the  search 
for  constructive  solutions,  but  I  hold 
up  my  hand  to  destructive  political 
posturing. 

The  American  people  want  us  to 
work  together.  They  want  the  fili- 
buster abuse  to  end — they  want  us  to 
take  the  best  ideas — whoever  has 
them— and  turn  them  into  policies. 

They  want  us  to  work  with  the  exec- 
utive branch  for  progress. 

Let  us  do  that. 

But  I  also  believe  the  people  from  my 
State  of  California  expect  me  to  fight 
for  them  above  all.  and  if  that  means 
standing  on  the  floor  of  the  Senate  all 
by  myself  to  do  that.  I  will— any  day. 
any  hour.  That's  the  promise  I  made  to 
them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized.  Mr. 
Steven.s. 

Mr.  STEVENS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Stevens  and  Mr. 
Kerry  pertaining  to  the  introduction 
of  legislation  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  introduction  of  S.  49  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.') 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Glenn  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  Senator  from  Massa- 
chusetts. 

Mr.  KERRY.  I  thank  the  Chair. 


SUSTAINABLE  FISHERIES  ACT 

Mr.  KERRY.  Mr.  President,  the  Sen- 
ator from  Alaska  introduced  the  Sus- 
tainable Fisheries  Act  previously  and 
placed  my  comments  in  the  Record  as 
if  read  in  full. 

I  will  simply  address  those  comments 
except  to  say  that  we  have  a  crisis  in 
Massachusetts  and  New  England,  now  a 
crisis  that  will  grow  across  this  coun- 
try and  all  coastal  States.  We  des- 
perately need  a  better  regimen  for 
managing  the  fisheries  of  this  country. 
It  is  my  hope  that  colleagues,  while  we 
wrestle  with  the  symbols  and  the  quick 
hot  buttons  of  the  American  political 
process,  will  focus  on  a  program  of 
enormous  importance  to  people  whose 
livelihoods  depends  on  fishing. 


BROOKLINE  ABORTION  CLINIC 
MURDERS 
Mr.   KERRY.   Mr.   President,   this  is 
the  second   time   in  6   months   that  I 


have  risen  to  discuss  the  terrifying  im- 
plications of  abortion  clinic  murders, 
but  now  I  am  deeply  saddened  that  my 
State  has  joined  others  that  have  seen 
the  horror  and  felt  the  pain  of  this 
senseless  violence. 

Last  Friday  morning  at  10  a.m.  Shan- 
non Lowney.  a  25-year-old  activist 
working  as  a  receptionist  at  a  clinic  in 
Brookline.  MA,  looked  up  and  smiled 
at  a  man  who  had  just  walked  into  her 
office.  It  was  John  Salvi. 

In  response  to  her  smile  and  wel- 
come, he  pulled  a  collapsible  Ruger 
rifle  from  his  bag— aimed  it  at  Shannon 
and  fired  at  point-blank  range.  He 
killed  Shannon  and  wounded  three  oth- 
ers. 

In  mourning  her  death,  many  people 
in  Massachusetts  and  in  the  country 
are  wondering  about  why  this  occurred 
and  they  are  also  wondering  about  who 
was  Shannon  Lowney  and  what  does 
her  life  now  show  us. 

Her  friends  called  her  "Shanny"  and 
she  was  a  very  caring,  committed 
young  woman  who  represents  the  best 
of  her  generation.  She  cared  about  peo- 
ple. She  tutored  Spanish-speaking  chil- 
dren in  Cambridge,  helped  poor  villag- 
ers in  Ecuador,  worked  with  abused 
children  in  Maine,  and  last  week  she 
finished  her  application  to  Boston  Uni- 
versity for  a  masters  in  social  work. 

She  was  one  of  those  rare  people  in  a 
generation  that  has  been  often  called 
Generation  X  or  the  uninvolved  genera- 
tion, yet  Shannon  confronted  injustice 
and  acted  on  her  deep  and  abiding  be- 
lief that  we  are  all  in  this  together; 
that  we  are  community  and  each  of  us 
must  accept  our  personal  responsibility 
within  that  community,  no  matter 
-what  our  beliefs. 

The  irony  and  the  tragedy  is  that  to 
John  Salvi.  Shannon's  life  meant  noth- 
ing except  an  opportunity  to  make  a 
statement.  The  good  and  the  decent 
life  of  someone  who  truly  cared  about 
others  was  taken  in  the  name  of  life. 

Mr.  President,  no  matter  what  our 
views  on  abortion  might  be.  I  am  con- 
fident that  every  decent  American 
mourns  the  senseless  murder  of  Shan- 
non Lowney  and  is  touched  by  the  loss 
of  someone  so  young  and  so  committed 
to  working  with  other  people. 

Contrast  Shannon's  life  and  her  mo- 
tives and  the  motives  of  a  man  like 
John  Salvi— a  man  who  killed  one  per- 
son and  wounded  five  others  and  then 
left  Planned  Parenthood  and  walked  a 
few  blocks  to  the  Preterm  Health  Serv- 
ices Clinic  where  he  asked  Lee  Ann 
Nicols.  a  38-year-old  receptionist  en- 
gaged to  be  married  this  year,  whether 
this  weis.  indeed,  the  Preterm  Clinic. 
She  said  yes.  and  he  shot  her  from  less 
than  1  yard  away  killing  her  on  the 
spot. 

He  then  said.  "In  the  name  of  the 
mother  of  God."  aimed  at  Richard 
Seron.  a  lawyer  working  as  a  security 
guard,  and  shot  him  once  in  each  arm. 
He  shot  one  other  person.  29-year-old 


June  Sauer  once  in  the  pelvis,  once  in 
the  back,  and  then  he  left. 

So  five  people  injured,  two  people 
killed.  He  then  drove  600  miles  south  to 
the  Hillcrest  Clinic  in  Norfolk.  VA. 
where  he  went  on  another  shooting 
spree,  but  nobody  was  hurt.  And  now 
we  must  ask  ourselves  what  does  this 
mean,  who  is  John  Salvi.  and  what 
does  his  life  show  us? 

On  Christmas  Eve,  Salvi  delivered  a 
sermon  about  the  Catholic  Church  and 
its  failure  to  see  the  true  meaning  of 
Christ.  But  what  was  his  motivation 
beyond  whatever  warped  perceptions  he 
had  as  a  diviner  of  the  scriptures? 

Paul  Hill,  the  minister  currently  on 
Florida's  death  row.  gives  us  some  in- 
sight into  John  Salvi's  motivations. 
Hill  gave  us  a  chilling  reason  for  kill- 
ing a  doctor  and  his  assistant  in  Pensa- 
cola.  He  said: 

The  Bible  teaches  us  to  do  unto  others  as 
you  would  have  them  do  unto  you.  There- 
fore, according  to  his  reasoning  killing  a 
man  who  is  about  to  kill  an  unborn  child 
constitutes  self-defense. 

To  Paul  Hill,  the  murder  was  a  jus- 
tifiable homicide. 

Mr.  President,  this  syllogism  lies  at 
the  heart  of  one  of  the  most  corrosive 
dangers  that  we  face  in  an  ever  increas- 
ingly violent  world  and  a  violent  Amer- 
ica. 

There  are  religious  teachings  that 
offer  justifiable  excuses  for  killing,  but 
the  mainstream  religions,  all  of  them, 
have  always  promoted  tolerance  over 
intolerance.  The  only  people  who  use 
religion  to  justify  cold-blooded  murder 
are  religious  fanatics,  and  they  must 
be  recognized  as  such. 

But  what  happened  in  Brookline  and 
what  happened  to  Shannon  Lowney  and 
Lee  Ann  Nicols  and  the  tragedy  of 
their  deaths  tells  us  that  we  can  no 
longer  dismiss  these  fringe  elements  of 
our  society,  we  can  no  longer  let  good 
people  fall  victim  to  intolerance  and 
fanaticism. 

Yes,  John  Salvi  read  from  the  same 
Bible  that  Shannon  and  Lee  Ann  did. 
The  teachings  and  the  words  were  the 
same,  but  their  lives  could  not  have 
been  more  different. 

It  is  our  task  to  remember  that  com- 
mitment and  dedication  can  be  mani- 
fest in  kindness  and  concern,  or  they 
can  take  the  hideous  form  of  fanati- 
cism and  hatred  that  motivated  John 
Salvi  to  play  God. 

Mr.  President,  it  is  incumbent  on  all 
of  us.  and  particularly  as  we  begin  this 
term  in  the  Senate,  to  understand  the 
increasing  danger  that  can  be  wrought 
by  those  who  interpret  religious  teach- 
ings as  a  crusade  against  others  and  as 
a  justification  for  cold-blooded  murder 
or  for  violent  acts. 

It  is  our  task  to  understand  that  we 
live  in  dangerous  times  and  that  the 
easy  availability  of  weapons  in  society 
makes  it  even  more  dangerous.  People 
like  John  Salvi  and  Paul  Hill  have  in- 
creased the  danger  and  increased  the 


threat  to  those  who  choose  to  show 
their  commitment  and  their  faith  by 
helping  others  build  a  better  life  for 
themselves  and  their  families. 

So  I  believe,  Mr.  President,  it  is  time 
for  both  sides  on  the  abortion  issue  to 
exert  leadership  and  to  show  that  we 
can  find  a  way  to  express  our  views 
without  increasing  the  rhetorical  vio- 
lence or  the  physical  violence. 

It  is  our  task  to  sit  down  and  to  talk 
to  each  other,  and  I  commend  my 
friend  and  constituent  and  his  emi- 
nence. Cardinal  Bernard  Law  of  the 
Archdiocese  of  Boston,  for  his  personal 
efforts  to  bring  both  sides  together.  He 
has  shown  courage  in  this  regard.  Even 
though  he  is  strongly  pro-life,  he  has 
called  for  an  end,  temporarily  at  least, 
to  antiabortion  protests  in  Boston.  He 
is  trying  to  bring  everyone  together  in 
an  unprecedented  sense  of  negotiation. 

Cardinal  Law  has  shown  leadership 
and  tolerance,  and  his  deep  faith  serves 
as  an  example  to  all  of  us  who  want  to 
bring  an  end  to  the  senseless  violence. 
What  we  achieve  together  can  send  a 
loud  and  clear  message  to  those  who 
would  use  their  beliefs  as  justification 
for  murder  that,  though  we  may  not 
agree,  we  are  still  one  people  bound  to- 
gether not  only  by  our  faith  and  our 
commitments  to  our  beliefs  but  by  the 
expression  of  our  common  interest 
through  tolerance  for  our  differences 
and  a  mutual  respect  and  understand- 
ing for  each  other. 

Mr.  President,  Shannon  Lowney,  ob- 
viously, did  not  deserve  her  fate.  She 
was  a  good  and  decent  woman,  though 
some  might  disagree  with  what  she 
chose  to  do.  They  certainly  could  not 
wish  on  her  the  death  she  found.  She 
was  the  personification  of  the  prin- 
ciples of  freedom,  freedom  of  choice 
and.  equality  and  the  justice  that 
unites  us  as  a  people,  and  she  was 
working  to  help  others  because  she 
cared  about  other  human  beings. 

Make  no  mistake,  the  wrong  response 
to  these  shootings  would  be  to  turn 
clinics  into  armed  fortresses  on  the 
fringes  of  our  medical  delivery  system, 
further  from  those  who  have  a  con- 
stitutional right  to  seek  the  procedure. 

We  must  learn  from  this  and,  indeed, 
in  tribute  to  those  who  died,  make  cer- 
tain that  this  constitutional  right  is 
protected  at  the  Federal,  State,  and 
local  lever  by  providing  the  resources 
necessary  to  maintain  peace  in  our 
country. 

When  those  shots  rang  out  in  Brook- 
line last  Friday.  Mr.  President.  John 
Salvi  did  not  just  take  life,  he  took 
something  very  precious  from  all  of  us. 
He  took  our  freedom  to  believe  and  to 
express  our  beliefs  as  we  choose  and  he 
took  our  freedom  to  act  on  our  beliefs 
without  fear  of  violence.  We  cannot 
permit  that  to  happen  in  this  country. 

For  many  days,  there  will  be  many 
who  will  continue  to  mourn  the  deaths 
of  Shannon  Lowney  and  Lee  Ann 
Nicols.  The  people  of  my  State  will  re- 
main   shocked    and    outraged    at    this 


January  4,  1995 


CONGRESSIONAL  RECORD— SENATE 


23 


senseless  act  of  violence  that  took 
them  from  us.  And  I  know  I  speak  for 
every  Member  of  the  Senate  in  extend- 
ing our  deepest  condolences  to  their 
families  and  friends  and  to  all  the  vic- 
tims of  this  tragedy. 

The  lesson.  Mr.  President,  is  toler- 
ance, and  it  is  a  lesson  we  would  do 
well  to  learn  and  to  think  about  as  we 
witness  other  divisions  in  the  United 
States  of  America,  pat;ticularly  the  di- 
vision of  race.  If  we  (^p  not  learn  it. 
then  we  will  dishonor  the  memory  of 
these  two  young  women  from  Massa- 
chusetts *rho  lost  their  lives  through 
intolerance  in  the  name  of  God. 

I  yield  the  floor. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 


PROPER  AND  LEGITIMATE  ROLE 
OF  GOVERNMENT 

Mr.  BRBAUX.  Mr.  President,  I  say  to 
my  colleagues,  we  have  all  just  under- 
gone an  election  process,  a  great  de- 
bate that  has  occurred  in  this  country, 
culminating  in  the  elections  on  No- 
vember 8,  which  saw  those  of  us  who 
are  Democrats  lose  the  majority  both 
in  this  body  as  well  as  in  the  other 
body. 

I  think  a  great  part  of  that  debate 
was  over  tihe  proper  and  legitimate  role 
of  Government  as  it  affects  the  individ- 
ual lives  of  the  citizens  of  this  country. 

Many  traditional  Democrats — not  all, 
but  many—have  taken  the  view  that 
the  proper  role  of  Government  is  to  try 
to  solve  everybody's  problem  all  of  the 
time,  and  that  necessarily  meant  that 
many  of  those  suggestions  were  coming 
from  Washington  as  to  what  those  so- 
lutions should  be.  Many,  not  all.  Re- 
publicans took  the  view  that  the  role 
of  Government  was  to  get  out  of  the 
way  and  that  Government  really  had 
no  role  in  helping  people  solve  their 
problems,  but  that  it  was  more  of  a 
survival  of  the  fittest  type  of  attitude 
that  should  be  the  predominant  one  by 
which  we  govern  ourselves. 

I  think  both  of  those  roles  are  not 
what  the  American  people  were  talking 
about  when  they  went  to  the  polls  on 
November  8.  Many  self-styled  new 
Democrats  take  the  view  that  the  le- 
gitimate and  proper  role  of  Govern- 
ment is  to  help  equip  people  to  solve 
their  own  problems.  Government's  role 
is  not  to  Bolve  their  problems,  nor  is 
Government's  role  to  get  out  of  the 
way  and  let  the  survival  of  the  fittest 
be  the  rule  of  the  day.  But.  rather,  the 
proper  role  of  Government  is  to  try  to 
help  and  equip  people  to  be  able  to 
solve  their  own  problems.  That  is  a 
viewpoint  that  I  think  is  proper  and 
one  that  I  share. 

In  keeping  with  that  perspective  of 
what  Government's  role  is,  I  have 
joined  with  Democratic  leader  Daschle 
and  Senator  KENNEDY,  of  Massachu- 
setts, in  introducing  legislation,  which 


is  S.  6,  which  is  entitled  the  Working 
Americans  Opportunity  Act. 

I  think  it  is  legislation  which  all 
Members  should  carefully  consider  be- 
cause it  takes  as  its  premise  that  the 
role  of  Government  is  to  help  people 
solve  their  own  problems,  to  help  them 
equip  themselves  to  meet  the  needs  and 
the  problems  they  are  facing. 

We  all  know  that  in  today's  society 
the  average  American  worker  has  to 
change  jobs  several  times  in  a  lifetime. 
We  all  know  that  a  great  deal  of  the  in- 
security that  Americans  have  in  their 
daily  lives  is  because  they  do  not  know 
whether  the  job  they  are  in  today  will 
be  there  tomorrow.  They  do  not  know 
whether  they  will  have  the  training 
and  the  skills  to  go  out  and  seek  a  new 
job,  perhaps  in  a  new  area,  perhaps  in 
a  new  profession,  because  they  have 
not  been  properly  trained. 

S.  6,  the  Working  Americans  Oppor- 
tunity Act,  provides  the  types  of  train- 
ing, the  types  of  opportunities  that 
American  workers  need  in  order  to 
equip  themselves  to  meet  the  chal- 
lenges of  the  future.  President  Clinton 
has  in  his  proposal  for  a  middle-class 
bill  of  rights  a  similar  proposal.  The 
President  has  said  many  times  that 
what  you  earn  is  tied  to  what  you  leam 
in  this  country,  and  that  is  a  very  true 
statement. 

Our  legislation  will  try  to  help  Amer- 
icans learn  more  so  that  in  their  lives 
they  can  earn  more.  What  we  do  with 
this  legislation  is  to  build  on  the  old  GI 
bill  with  which  so  many  Americans  are 
familiar,  where  returning  servicemen 
after  World  War  II  were  given  an  oppor- 
tunity to  select  a  college,  an  institu- 
tion they  would  like  to  attend,  and  the 
Government  helped  them  equip  them- 
selves by  giving\hem  the  money  which 
allowed  them  to  select  where  they 
wanted  to  go  to  college,  and  also  to  se- 
lect what  courses  they  would  take. 

The  Government  did  not  make  that 
decision.  The  Government  in  Washing- 
ton, after  World  War  II,  did  not  tell 
young  Americans  where  they  had  to  go 
to  college.  It  did  not  tell  them,  when 
they  got  there,  what  courses  they  had 
to  take.  It  did  not  tell  them  in  what 
they  had  to  major.  The  Government  at 
that  time  had  faith  in  the  individual 
American  citizen  to  make  that  deci- 
sion on  their  own  because  Government 
at  that  time  felt  the  individual  would 
make  the  right  decision;  they  would 
take  the  courses  they  felt  they  were 
best  able  to  do  well  in;  they  would  go 
to  the  college  they  felt  best  suited 
their  particular  need. 

There  was  no  bureaucracy  or  no  Gov- 
ernment in  Washington  that  made  that 
decision.  That  is  one  of  the  reasons 
why  the  GI  bill  was  such  a  grood  piece 
of  legislation  and  why  thousands  and 
thousands  of  Americans  today  have 
lived  a  better  life,  because  someone 
had  the  intelligence  back  in  the  1940's 
to  offer  legislation  which  made  that 
type  of  career  education  possible  for 
hundreds  of  millions  of  Americans. 


What  we  have  offered  today  is  build- 
ing on  that  concept.  It  will  give  to 
Americans  who  have  been  dislocated 
because  of  a  plant  closing  or  because 
they  have  been  fired,  they  have  been 
laid  off,  vouchers  to  allow  individuals 
to  select  the  type  of  training  they 
want,  at  the  place  they  want,  the  type 
of  program  they  want,  they  feel  best 
suited  they  can  handle,  and  then  enroll 
and  better  themselves  so  they  can  earn 
more  in  later  life. 

Mr.  President  and  my  colleagues,  we 
have  hundreds  of  programs  in  the  Fed- 
eral bureaucracy.  We  have  agencies  all 
over  the  place  that  have  job  training 
programs  where  bureaucrats  in  Wash- 
ington are  deciding  for  an  individual  in 
my  State  of  Louisiana  what  is  the  best 
course  they  can  take  or  where  they 
should  go  to  school.  This  legislation 
says  the  individual  should  have  the 
ability  to  make  that  decision;  that  our 
role  in  Government  is  to  give  that  per- 
son a  voucher  and  let  them  decide 
where  they  want  to  go  and  what 
courses  they  want  to  take.  I  think  this 
concept  is  one  of  which  the  President  is 
supportive,  one  of  which  I  think  many 
of  our  Republican  colleagues  will  be 
supportive  because  it  eliminates  the 
bureaucratic,  governmental  decision 
maker  in  Washington  and  allows  the 
decision  to  be  made  back  at  the  local 
level  by  the  person  who  is  going  to  ben- 
efit from  that  decision  in  the  first 
place — the  individual  who  is  going  to 
benefit  from  these  vouchers. 

I  would  point  out  that  this  concept  of 
putting  the  workers  in  charge  of  their 
own  fate  rather  than  having  their  fate 
decided  in  Wjishington  is  going  to  ac- 
complish a  couple  of  things.  No.  1,  it 
would  really  I  think  for  the  first  time 
allow  the  workers  to  take  charge  of 
their  career,  let  them  decide  what  they 
want  to  do  instead  of  having  that  deci- 
sion made  in  Washington. 

Second,  I  think  allowing  that  indi- 
vidual to  decide  where  they  want  to  go 
and  what  school  they  would  like  to  at- 
tend for  the  training  they  are  seeking 
is  going  to  provide  competition  among 
private  and  public  institutions  for  that 
individual's  interest,  to  compete  for 
that  individual's  business.  I  think  that 
competition  will  provide  better  serv- 
ices. Right  now  there  is  not  a  great 
deal  of  competition  among  training  in- 
stitutions because  the  Government 
makes  the  decision  where  these  indi- 
viduals have  to  go.  There  is  no  com- 
petition. This  legislation  would  create 
competition  among  these  schools  to 
compete  for  those  individuals  coming 
to  their  institutions,  and  I  think  they 
would  provide  a  better  product. 

Third,  competition  would  provide  ac- 
countability for  performance.  Dissatis- 
.fied  customers  could  vote  with  their 
feet,  taking  their  business  to  more  ef- 
fective providers. 

And  fourth,  bureaucracies  that  run 
the  current  program  would  certainly  be 
reduced.  I  am  told  by  I  think  the  Gen- 
eral  Accounting   Office   that  we   have 
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literally  hundreds  of  departments  and 
agencies  in  Washington  that  run  job 
training  programs.  We  already  spend 
literally  billions  of  dollars  in  Washing- 
ton on  job  training  programs  right 
now.  Our  legislation  says  we  should  not 
be  spending  any  more  money.  It  is  a 
question  of  spending  it  more  wisely. 

Our  legislation  takes  money  from  ex- 
isting bureaucratic  programs  in  Wash- 
ington and  uses  the  dollars  to  create 
vouchers  to  give  to  individuals  to  let 
them  make  the  decision  as  to  where 
they  can  best  get  their  best  education 
and  the  best  retraining  to  compete  in 
today's  modem  world.  The  global  econ- 
omy that  we  are  now  talking  about 
creates  a  lot  of  opportunities  for  Amer- 
icans, but  it  also  has  created  a  lot  of 
problems  for  Americans  because  many 
jobs  people  are  involved  in  today  are 
not  going  to  be  here  tomorrow  because 
of  the  changing  global  competition  and 
environment. 

This  Congress  just  in  the  last  year 
passed  a  North  American  Free  Trade 
Agreement.  We  passed  a  GATT  agree- 
ment. That  is  going  to  make  global 
competition  more  and  more  and  create 
more  opportunities  for  American  work- 
ers and  for  American  businesses.  But 
we  cannot  do  it  if  our  workers  are  not 
trained.  We  cannot  do  it  if  our  workers 
are  still  educated  to  work  in  jobs  that 
are  not  the  jobs  of  the  future,  that  are 
not  the  jobs  in  a  global  environment 
with  global  competition. 

I  think  this  legislation  for  the  first 
time  will  say  that  we  are  going  to  rec- 
ognize that  individuals,  citizens  back 
home  have  the  ability  to  make  the  de- 
cisions for  themselves.  But  Govern- 
ment does  have  a  role.  It  is  not  sur- 
vival of  the  fittest.  It  is  not  just  throw- 
ing everybody  out  there  and  saying 
some  will  survive  and  some  will  perish, 
but  it  is  saying  Government's  role  will 
be  to  help  people  make  the  best  deci- 
sions for  their  lives. 

So  I  would  suggest  the  legislation  we 
have  introduced  today,  the  Working 
Americans  Opportunity  Act,  is  in  keep- 
ing with  that  theory,  that  there  is  a  le- 
gitimate role  for  Government  to  help 
equip  our  citizens  to  make  their  own 
decisions  and  to  help  them  solve  their 
problems. 

That  is  the  role  of  Government  I 
think  most  Americans  share.  I  think  it 
was  one  of  the  clear  messages  of  the 
last  election.  I  think  all  of  us  have  to 
take  heed  of  those  results.  Republicans 
and  Democrats  alike.  This  legislation 
is  a  major  step  in  that  direction,  and  I 
urge  my  colleagues  to  consider  joining 
with  us  in  supporting  this  legislation 
as  it  has  been  introduced. 

Mr.  President,  I  now  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  rise 
today  to  lend  enthusiastic  support  to 
S.  9,  which  I  think  is  probably  one  of 
the  most  important,  if  not  far-reach- 


ing, measures  that  have  been  intro- 
duced today,  along  with  very  many 
other  important  measures. 

S.  9  addresses  the  matter  of  the  con- 
stitutional amendment  to  balance  the 
budget.  I  have  long  been  a  supporter  of 
that,  and  my  name  has  been  mentioned 
by  my  colleagues  on  both  sides  of  the 
aisle.  I  was  very  pleased  to  join  as  a  co- 
sponsor  of  the  bill  of  the  Democratic 
leader  to  focus  attention  on  this  mat- 
ter. 

I  also  happen  to  be  the  ranking  Dem- 
ocrat on  the  Budget  Committee,  and 
the  Budget  Committee,  with  all  of  its 
other  very  important  responsibilities, 
is  going  to  play  a  very  key,  a  very  deci- 
sive role  in  the  constitutional  amend- 
ment to  balance  the  budget. 

I  rise  today  though  to  say  while  I 
voted  for  it  before  and  I  am  going  to 
vote  for  it  again,  I  am  going  to  be 
plowing  a  straight  furrow  down  the 
road  on  this  whole  matter  to  explain  to 
the  Senate  and  to  the  House  and  to  the 
people  at  large  that  passing  a  constitu- 
tional amendment  to  balance  the  budg- 
et is  the  easy  part. 

There  has  been  no  legislation  intro- 
duced today,  and  I  daresay  there  will 
be  no  legislation  introduced  in  this 
Congress,  that  has  such  far-reaching 
in^plications.  This  is  where  the  rubber 
meets  the  road.  Passing  a  constitu- 
tional amendment — which  I  believe 
will  be  passed— is  the  easy  part.  In 
doing  so,  we  have  to  have  a  thorough 
understanding  by  every  Member  of  the 
Senate,  every  Member  of  the  House  of 
Representatives,  every  Governor,  every 
legislator  in  every  State  and  the  people 
at  large,  as  to  the  awesome  task  that 
we  take  upon  ourselves  when  we  pass 
this  measure.  It  is  not  going  to  be  easy. 
It  is  probably  one  of  the  most  difficult 
tasks  that  the  Congress  of  the  United 
States  all  during  our  history  has  ever 
saddled  itself  with.  But  saddle  it  we 
must  if  we  are  going  to  stop  runaway 
deficits,  skyrocketing  national  debts. 

I  think  the  first  thing  we  have  to 
have  a  full  understanding  with  the  peo- 
ple on,  if  they  do  not  understand  it 
now,  is  that  there  is  a  difference  be- 
tween the  annual  deficit  and  the  na- 
tional debt.  I  am  afraid  the  people  hear 
about  the  S150  to  $350  billion  annual 
deficit  and  then  they  hear  about  the 
skyrocketing  national  debt  that  was 
addressed  earlier  in  the  day  by  Senator 
Daschle,  under  $1  trillion  in  1980  and 
now  it  is  $4.7  trillion.  They  hear  often 
that  the  fastest  growing  part  of  our 
budget  is  interest  on  the  national  debt. 

I  simply  say.  that  if  we  are  going  to 
balance  the  Federal  budget  by  the  year 
2002.  as  is  outlined  in  most  of  the  meas- 
ures that  have  been  introduced  thus 
far.  we  are  going  to  have  to  cut  SI  tril- 
lion or  more,  depending  on  how  much 
money  we  expend  for  tax  decreases — 
worthy  or  unworthy,  justified  or  un- 
justified. The  political  climate,  it 
seems  to  me,  is  to  make  everybody 
happy  we  have  to  have  a  tax  cut.  Add 


that  tax  cut.  if  you  will,  to  the  $1  tril- 
lion that  I  have  already  outlined  and 
you  see  the  monumental  problem  that 
we  have  on  our  hands. 

Meanwhile  back  at  the  ranch  we  have 
all  kinds  of  people,  well-intentioned 
people,  who  are  saying,  "This  has  to  be 
off  limits.  Of  course  that  has  to  be  off 
limits.  We  cannot  touch  this,  we  can- 
not touch  that."  I  hope  those  of  us  who 
vote  for  a  constitutional  amendment  to 
balance  the  budget  recognize,  as  we 
must,  that  not  all  of  us.  maybe  not  a 
majority  of  us.  will  be  here  serving  in 
the  U.S.  Senate  and  the  House  of  Rep- 
resentatives in  the  year  2002.  Yet  we 
are  mandating  what  people  will  do 
then.  We,  therefore,  in  my  view,  have 
the  responsibility  to  plow  a  straight 
furrow,  to  tell  the  people  exactly  what 
the  situation  is.  to  put  the  pain  and 
suffering  that  is  going  to  take  place  in 
making  these  cuts  so  they  are  clearly 
understood — to  recognize  that,  of  all 
things,  we  may  even  have  to  raise 
taxes  sometime  before  2002  to  accom- 
plish the  ends  we  are  about  to  vl.,3  for. 
When  you  mention  the  tax  word  a.  ound 
here,  though,  that  is  a  no-no. 

I  simply  say  in  tackling  this  propo- 
sition this  Senator,  and  I  expect  two- 
thirds  of  the  Senate,  are  strongly  in 
supiKjrt  of  and  will  pass  a  constitu- 
tional amendment  to  balance  the  budg- 
et. We  have  the  responsibility,  not  only 
to  vote  \)ut  we  have  the  responsibility 
to  fully  understand  what  we  are  tack- 
ling and  what  we  are  taking  on.  There- 
fore. I  want  to  make  the  point  that 
this  S.  9  is  a  far-reaching  measure.  It 
has  to  be  passed.  I  believe,  to  bring 
some  sanity  to  the  Federal  Govern- 
ment, to  begin  to  balance  income  with 
out-go.  Therefore  it  is  a  necessity.  It  is 
a  very,  very  painful  one  and  the  people 
of  the  United  States  who  send  us  here 
to  do  their  bidding  should  understand 
when  we  do  what  they  want  us  to  do — 
the  vast  majority  want  a  constitu- 
tional amendment  to  balance  the  budg- 
et. I  say  to  the  people  of  the  United 
States  of  America,  it  is  not  going  to  be 
easy.  I  am  afraid  too  many  believe  if 
we  just  eliminate  the  S1.200  toilet  seats 
and  the  $500  hammer,  and  if  we  cut  the 
salaries  of  the  Members  of  the  House 
and  Senate  and  their  staffs  in  half,  we 
could  do  those  things  and  everything 
would  take  care  of  itself.  It  would  be 
balanced. 

I  heard  a  big  debate  on  television  last 
night  about  $300  million  for  public 
radio  and  public  television.  That  is 
what  television  shows  are  made  of.  The 
$300  million  that  we  spend  on  public 
broadcasting  maybe  should  be  cut.  But 
it  is  a  drop  in  the  bucket.  And  we  con- 
tinue to  focus  on  the  little  things, 
making  believe  if  we  do  that,  the  prob- 
lem is  solved.  It  is  a  monumental  prob- 
lem of  major  proportions  that  all 
should  understand,  as  we  proceed  down 
this  dangerous  course  that  in  my  view 
we  must  proceed  on  if  we  are  ever 
going  to  bring  outlays  in  line  with  ex- 
penditures. 


Mr.  President,  I  yield  the  fioor. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  I  make  inquiry  to  the 
Chair  on  a  matter,  a  parliamentary  in- 
quiry as  to  what  the  proceedings  are 
before  the  Senate  now? 

The  PRESIDING  OFFICER.  "The  Sen- 
ator may  speak  for  up  to  10  minutes. 


SENATOR  DASCHLE'S  IMPORTANT 
MESSAGES  TO  THE  AMERICAN 
PUBLIC 

Mr.  REID.  Mr.  President,  at  the  be- 
ginning of  every  session  of  Congress 
the  Senate,  both  the  minority  and  the 
majority,  introduce  five  bills.  These 
are  deemed  to  be  the  most  important 
bills  of  the  two  parties  during  a  Con- 
gress. I  would  like  to  congratulate  and 
applaud  the  minority  leader.  Senator 
Daschle  of  South  Dakota,  for  the 
choice  he  made  in  the  bills  that  are 
part  of  the  legislation  that  will  be  ad- 
dressed by  this  Congress.  The  bills  he 
has  introduced  are  important  messages 
to  the  American  public. 

I  first  want  to  talk  about  S.  6.  This  is 
a  bill  dealing  with  the  American  work- 
ing class.  It  is  called  the  Working 
American^  Opportunity  Act.  We  have 
made  great  strides,  these  past  couple  of 
years,  in  cireating  new  jobs.  Over  5  mil- 
lion new  jobs  have  been  created.  We 
have  the  lowest  infiation  rate  since 
John  Kennedy  was  President.  Three 
years  in  a  row  we  have  had  a  deficit  re- 
duction. We  will  have  a  reduction  in 
our  annual  deficit  this  year,  the  third 
year  in  a  row.  This  is  the  first  time  in 
50  years  this  has  happened. 

Industrial  production  is  the  highest 
since  the  days  of  President  Lyndon 
Baines  Johnson.  Real  business  invest- 
ment is  the  highest  since  World  War  II. 

Mr.  President,  we  have  100,000  fewer 
Federal  employees  than  we  had  years 
ago.  Corporate  profits  soared  45  percent 
in  the  last  quarter.  Productivity  as  I 
indicated  is  skyrocketing. 

What  then  is  the  problem?  The  prob- 
lem is  that  the  American  public  gen- 
erally is  not  benefiting  from  the  gains 
that  are  being  made. 

Let  me  read  from  a  speech  that  was 
given  by  Che  Secretary  of  Labor  very 
recently.  He  said  among  other  things, 
and  I  quote: 

The  old  nliddle  class  has  become  an  anx- 
ious class— worried  not  only  about  sustain- 
ing their  incomes  but  also  about  keeping 
their  jobs  and  their  health  insurance.  Our 
large  corporations  continue  to  improve-  pro- 
ductivity by  investing  in  technology  and 
cutting  payrolls.  In  a  recent  survey  three 
out  of  four  Sftiployers  say  their  own  employ- 
ees fear  losing  their  jobs.  Meanwhile,  1994  is 
on  track  to  become  history's  second-biggest 
year  for  merBers  and  acquisitions.  But  who 
wins  In  thlsj  $300  billion  deal?  Certainly  not 
the  average  .American  worker.  When  two  in- 
dustry giants  merge,  the  advantages  of  the 
deal  often  cotne  from  layoffs.  Across  Amer- 
ica. I  hear  the  same  refrain:  "rve  given  this 


company  the  best  years  of  my  life,  and  now 
they  dispose  of  me  like  a  piece  of  rusted  ma- 
chinery." What  has  happened  to  the  men  and 
women  who  have  lost  their  jobs?  Some  have 
navigated  their  way  to  new  and  better  oppor- 
tunities. But  nearly  one  out  of  five  who  lost 
a  full-time  job  since  1991  is  still  without 
work.  And  among  those  Americans  who  have 
landed  new  jobs,  almost  half^T  percent 
—are  now  earning  less  than  they  did  before. 

In  sum.  tens  of  millions  of  middle-cla.ss 
Americans  continue  to  experience  what  they 
began  to  face  in  the  late  1970"s— downward 
mobility.  They  know  that  recoveries  are  cy- 
clical, but  fear  that  the  underlying  trend  is 
permanent.  They  voted  for  change  in  '94  just 
as  they  voted  for  change  in  '92.  and  they  will 
do  it  again  and  again  until  they  feel  that 
downward  slide  is  reversing.  But  what  so 
many  Americans  find  shocking  about  today's 
economy  is  the  seeming  randomness  of  their 
fates. 

On  a  recent  poll.  55  percent  of  American 
adults  said  they  no  longer  believe  that  you 
can  build  a  better  life  for  yourself  and  your 
family  by  working  hard  and  playing  by  the 
rules.  Of  those  without  college  degrees.  68 
percent  no  longer  believe  it.  Because  they 
have  been  working  hard  and  they  are  still 
falling  behind. 

Mr.  President,  sure  things  are  hap- 
pening. Corporate  profits  are  up  45  per- 
cent, and  I  am  happy.  That  is  the  way 
it  should  be.  We  have  added  new  jobs. 
But  the  problem  is.  I  repeat,  the  middle 
class  is  not  benefiting  from  what  is 
taking  place.  That  is  why  we  had  the 
vote  in  1992  that  was  a  minirevolution, 
and  a  vote  in  1994  that  was  an  outright 
revolution.  People  of  the  middle  class 
that  make  up  the  vast  majority  of  the 
people  of  this  country  are  dissatisfied 
with  what  is  going  on. 

Last  year  alone  the  top  20  percent  of 
American  households  took  home  a 
record  48  percent  of  this  Nation's  total 
income.  This  same  group,  the  top  20 
percent  of  American  households,  pock- 
eted 72  percent  of  the  growth  in  in- 
comes that  took  place.  The  top  5  per- 
cent of  people  who  work  in  America 
took  home  20  percent  of  the  Nation's 
total  income  and  more  than  40  percent 
of  all  the  growth  that  took  place  in  in- 
come in  this  country.  We  know  about 
rising  interest  rates  that  are  also  hit- 
ting the  middle  class  with  higher  car 
payments,  mortgages,  and  credit  card 
payments. 

Mr.  President,  men  who  lack  a  col- 
lege degree — nearly  three  out  of  four 
working  men— have  suffered  a  decline 
in  average  real  income  since  1979  and 
women  have  just  barely  stayed  even. 

So  as  to  the  bill,  the  Working  Ameri- 
cans Opportunity  Act.  I  will  not  repeat 
what  my  colleague  from  Louisiana. 
Senator  Breaux.  said,  but  I  believe,  as 
Senator  Breaux  believes,  that  it  is  one 
of  the  most  important  pieces  of  legisla- 
tion introduced  in  these  Chambers  in 
decades.  Why?  Because  it  is  directly  re- 
lated to  the  American  middle  class. 
The  bill  will  take  bold  steps.  Mr.  Presi- 
dent, to  complete  the  responsibility  for 
economic  viability  for  all  American 
citizens.  The  bill  will  replace  nine  Fed- 
eral   job    training    programs.    I    men- 


tioned nine  job  training  programs. 
Each  of  these  job  training  programs 
have  a  series  of  subcategories  under 
them,  dozens,  as  Senator  BREAtrx  said. 
Many  of  them  are  not  relevant  to  the 
people  that  are  coming  to  them  seek- 
ing help.  We  want  to  replace  these  nine 
Federal  job  training  programs  with  a 
new  training  account  system  for  work- 
ing Americans. 

Mr.  President,  the  vast  majority  of 
the  people  in  America  do  not  go  to  col- 
lege. There  is  nothing  wrong  with  that. 
I  am  not  going  to  get  into  a  debate 
about  how  our  high  schools  only  gen- 
erally push  college  courses.  I  think 
that  we  should  be  more  in  tune  with 
what  people  want  and  need  in  this 
country.  But  suffice  it  to  say.  the  vast 
majority  of  people  in  this  country  do 
not  go  to  college.  We  need  people  that 
do  not  go  to  college  to  be  able  to  com- 
pete in  the  modem-day  American 
workplace,  and  many  people  are  not. 
They  are  being  lost  in  the  cracks.  They 
go  to  find  help  from  an  agency  that  is 
supposed  to  help  them  and  retrain 
them.  They  have  lost  jobs.  They  do  not 
have  a  job.  They  are  lost.  The  job  agen- 
cies simply  do  not  give  them  the  help 
they  need. 

These  workers  will  be  given  a  vouch- 
er. It  is  not  welfare.  We  will  save 
money  in  this  program.  Instead  of  giv- 
ing this  money  to  a  Government  bu- 
reaucrat we  will  give  the  money  to  an 
individual.  That  individual  can  look 
around  and  find  a  program  that  is  in 
keeping  with  what  they  should  do. 
what  they  want  to  do. 

Mr.  President,  this  is  the  way  that 
we  used  to  do  things.  We  should  now 
again  take  up  what  worked  before. 

They  will  receive  training  vouchers 
for  job  training  and  employment-relat- 
ed services.  This  legislation  will  offer 
workers  who  seek  assistance  a  list  of 
State-certified  places  to  obtain  job 
training  and  employment  services.  The 
places  they  will  go  will  have  been  cer- 
tified, and  they  will  have  a  report  card, 
so  to  speak,  to  indicate  their  success 
and  failures. 

It  will  establish  through  Federal 
grant  programs  to  States  a  one-stop  in- 
formation center  that  provides  easy  ac- 
cess to  a  full  range  of  job  training  and 
placement  services.  It  will  establish  in 
the  labor  market  an  information  sys- 
tem providing  current  data  on  avail- 
able jobs  and  training  to  help  working 
Americans  keep  pace  with  the  chang- 
ing workplace. 

This  legislation  should  receive  bipar- 
tisan support.  I  am  hopeful  and  I  am 
confident  that  it  will.  There  is  no  rea- 
son that  we  cannot  join  together  in 
this.  It  does  a  number  of  things.  It  re- 
duces the  bureaucracy,  returns  pro- 
grams to  the  State  level,  and  gives  in- 
dividuals choice  in  how  they  are  going 
to  be  able  to  complete  the  rest  of  their 
lives.  There  will  not  be  meaningless 
programs  that  they  are  sent  to  for  re- 
training. 
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So  I  do  hope  very  much,  Mr.  Presi- 
dent, that  we  can  receive  bipartisan 
support  for  this  legislation  that  has 
been  introduced  by  Senator  Daschle. 

Also  part  of  Senator  Daschle's  legis- 
lation is  the  Family  Health  Insurance 
Protection  Act.  We  all  know  that  the 
work  that  was  done  in  the  hours  and 
days  and  weeks  and  months  spent  on 
this  floor  and  in  the  other  body  on 
health  care  reform  bore  no  fruit.  We 
can  pass  a  lot  of  blame  as  to  why. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  allowed  to  speak  for  an 
additional  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RELD.  Mr.  President,  if  we  had  to 
pick  winners  and  losers  in  the  health 
care  debate,  the  winner  clearly  is  the 
health  insurance  industry.  They  set 
out  to  confuse  and  frighten  the  Amer- 
ican public,  and  they  did  that.  I  have 
to  tell  them  that  I  think  they  did  a 
good  job.  But  that  does  not  take  away 
from  the  fact  that  we  still  now  have 
problems  with  health  care  in  this  coun- 
try. 

Senator  Daschle  has  recognized  this 
in  his  legislation  which  continues  a 
commitment  to  provide  Americans 
with  accessible  and  affordable  health 
care  by  addressing  those  pressing  con- 
cerns of  working  families.  This  legisla- 
tion will  clamp  down  on  insurance 
practices  that  often  cause  families  and 
small  businesses  to  lose  their  coverage. 

I  learned  in  this  health  care  debate 
that  we  did  not  spend  enough  time  try- 
ing to  look  out  for  small  businesses. 
This  legislation  does  that. 

The  elements  in  this  bill  are  those 
areas  upon  which  there  is  I  believe,  and 
Senator  Daschle  believes,  broad  bipar- 
tisan consensus  to  do  some  health  care 
reform. 

This  bill  will  ensure  portability, 
eliminate  preexisting  conditions  exclu- 
sions, and  prohibit  companies  from 
charging  consumers  higher  rates  than 
others  with  the  same  policy  or  raising 
rates  after  consumers  get  sick.  This 
bill  will  also  require  all  insurers  to 
offer  at  least  one  plan  that  will  give 
benefits  similar  to  what  Members  of 
Congress  have. 

Also,  I  think  very  important — and  I 
believe  this  is  the  most  important  part 
of  Senator  Daschle's  bill— if  we  pass 
no  other  part,  we  should  pass  the  part 
that  says:  This  bill  will  return  buying 
power  to  consumers  by  requiring 
health  care  providers,  health  plans,  to 
make  cost  and  quality  information 
available  to  consumers  so  they  can 
compare  plans  and  make  informed 
choices  about  the  coverage. 

We  would  require  that  the  health 
care  providers,  in  effect,  have  a  report 
card  so  consumers  can  make  an  intel- 
ligent choice.  We  want  to  also  reduce 
paperwork  and  have  administrative 
simplification  and  reform  of  mal- 
practice. I  believe  this  is  another  piece 
of  legislation   on   which   we   can   join 


with  our  neighbors  across  the  aisle  and 
reform  health  care  in  America  today. 

Another  piece  of  legislation  is  the 
Teen  Pregnancy  Prevention  and  Parent 
Responsibility  Act.  I  am  concerned 
about  this  issue.  I  am  not  proud  of  the 
fact,  but  the  State  of  Nevada,  in  1990, 
ranked  No.  2  in  the  Nation  in  teenage 
pregnancy  rates.  There  is  only  one 
other  State  in  the  Union  that  has  a 
higher  teenage  pregnancy  rate  than  the 
State  of  Nevada. 

We  have  to  address  welfare  reform 
generally.  This  legislation  does  this, 
with  emphasis  on  the  problems  we  have 
with  teen  pregnancy  and  establishes 
parent  responsibility.  We  must  have 
the  parents  of  these  children  respon- 
sible for  their  well-being. 

It  is  important  to  note,  Mr.  Presi- 
dent, that  70  percent  of  births  to  teen- 
age mothers  were  fathered  by  men  who 
were  21  years  of  age  and  older.  They 
should  pay  and  be  responsible.  We 
know  what  is  going  on  in  our  country 
today.  It  is  devastating  and  it  is  hurt- 
ing the  moral  fabric  of  this  country. 
This  legislation  addresses  that. 

Because  of  the  lack  of  time,  I  am  not 
going  to  go  into  detail,  but  I  say  to  my 
friends  on  the  other  side  of  the  aisle 
that  this  is  the  third  piece  of  legisla- 
tion I  have  talked  about  today  where 
we  should  have  bipartisan  support. 
Senator  Exon  talked  about  joining  the 
Republican-colleagues  on  the  balanced 
budget  amendment.  We  need  to  do 
that. 

The  last  part  of  the  legislation  that 
the  minority  leader  introduced  as  part 
of  the  Democratic  legislation  is  con- 
gressional coverage  reform.  It  is  impor- 
tant that  we  deal  with  Senate  cov- 
erage. We  are  going  to  do  that.  That  is 
going  to  be  a  bipartisan  effort.  I 
worked  as  chairman  of  a  task  force  last 
year  to  report  to  the  majority  leader, 
and  then  the  minority  lea(Jer  Senator 
Dole,  and  I  think  much  that  w^  did  on 
the  bipartisan  task  force  is  going  to  be 
part  of  the  legislation.  Lobbying  re- 
form, gift  ban  and  campaign  finance  re- 
form are  a  part  of  Senator  Daschle's 
legislation.  I  recommend  it  to  my  col- 
leagues on  this  side  and  the  other  side 
of  the  aisle  and  say  to  the  American 
public  I  think  this  is  the  year  we  are 
going  to  accomplish  something 
through  teamwork. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  have  been 
pleased  to  listen  to  the  statement  of 
the  distinguished  Senator  from  Ne- 
vada, and  I  am  very  encouraged  to  hear 
his  comments.  I  am  satisfied  that  there 
are  going  to  be  many  issues  we  will 
work  together  on,  and  I  believe  there 
are  going  to  be  many  opportunities  for 
cooperation  in  a  bipartisan  way  this 
year. 

I  want  to  commend  our  new  Repub- 
lican majority  leader  for  scheduling  as 
the   first  piece  of  legislation  we  will 


take  up  the  Congressional  Accountabil- 
ity Act.  We  will  have  bipartisan  sup- 
port for  that  effort,  and  I  think  it  is 
appropriate  that  we  begin  this  year  by 
saying  we  are  going  to  have  all  the 
Federal  laws  that  apply  to  the  Amer- 
ican people — in  the  States  of  Nevada. 
Tennessee,  Mississippi,  all  across  the 
country,  apply  to  us  also.  So  we  will 
begin  that  debate  on  the  first  full  legis- 
lative day  of  this  year,  and  hopefully 
we  will  be  able  to  reach  an  early  agree- 
ment and  pass  that  legislation  quick- 
ly— perhaps  in  the  next  2  days,  or  cer- 
tainly by  early  next  week.  I  look  for- 
ward to  working  with  the  Senator  from 
Nevada  and  others.  I  yield  to  the  Sen- 
ator from  Nevada. 

Mr.  REID.  I  say  to  the  Senator,  my 
friend  from  Mississippi,  through  the 
Chair,  that  I  congratulate  him  on  his 
recent  leadership  position.  I  am  glad  to 
see  that  my  former  colleague  from  the 
House  is  doing  well.  He  had  good  train- 
ing there.  I  served  in  the  House  when 
the  Senator  from  Mississippi  was  mi- 
nority whip.  He  did  a  fine  job  there,  as 
I  am  sure  he  will  do  here.  I  wish  him 
the  very  best  in  this  Congress. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  as  if  in  morning  business  for 
5  minutes. 

Mr.  LOTT.  Reserving  the  right  to  ob- 
ject. Mr.  President. 

Just  for  clarification,  under  a  pre- 
vious unanimous-consent  agreement, 
there  was  a  time  eigreement,  I  believe, 
for  an  hour  and  20  minutes  on  each 
side.  What  is  the  present  status  of  that 
time?  All  time  has  expired  on  the  mi- 
nority side.  How  much  time  is  remain- 
ing on  the  majority  side? 

The  PRESIDING  OFFICER.  The  ma- 
jority has  28  minutes  and  16  seconds, 
and  the  minority  is  out  of  time. 

Mr.  LOTT.  And  when  all  time  is  used 
or  yielded  back,  is  the  next  order  of 
business  a  statement  by  the  Senator 
from  Iowa  [Mr.  Harkin],  on  his  amend- 
ment? 

The  PRESIDING  OFFICER.  The  next 
order  of  business  would  be  to  resume 
consideration  of  Senate  Resolution  14. 

Mr.  LOTT.  I  thank  you,  Mr.  Presi- 
dent. 

I  withdraw  my  reservation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  BRADLEY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bradley  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  LOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  War- 
ner). The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
for  up  to  10  minutes  as  in  morning 
business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


TAX  CUT— WRONG  THING  TO  DO 

Mr.  FEINGOLD.  Mr.  President,  as  the 
bipartisan  stampede  for  tax  cuts  begins 
here  in  the  104th  Congress,  I  would  like 
to  raise  a  dissenting  voice.  Like  every 
other  elected  official,  I  would  really 
like  to  be  able  to  support  a  tax  cut  for 
middle-class  Americans.  In  fact,  it 
would  be  great  to  be  able  to  support  a 
tax  cut  for  all  Americans.  That  is  usu- 
ally a  very  pleasant  opportunity  for  an 
elected  official  to  vote  for  that  kind  of 
tax  cut. 

I  think  it  is  the  wrong  thing  to  do 
right  now,  when  we  have  just  begun  to 
make  headway  on  reducing  the  Federal 
deficit.  This  new  tax  cut  fever  is  just 
the  most  recent  example  of  how  far  we 
seem  to  be  straying  in  the  path  toward 
economic  stability.  We  started  moving 
in  the  right  direction  with  deficit  re- 
duction in  1993,  but  I  think  in  1994,  we 
started  to  stray  from  the  path  a  little. 
Now,  there  are  just  far  too  many  signs 
that  not  only  are  we  straying  from  the 
path,  but  that  we  are  about  to  make  a 
complete  U-turn  and  head  back  toward 
soaring  deficits,  a  mounting  national 
debt,  and  putting  off  until  tomorrow 
the  fiscal  housecleaning  that  is  so  des- 
perately needed  today.  Let  me  just  tick 
off  very  quickly  some  of  the  bad  signs 
that  we  are  about  to  move  in  the  wrong 
direction. 

One  is  that  the  Republican  Contract 
With  America,  frankly,  lays  out  what  I 
think  is  an  irresponsible  plan  that  pro- 
poses a  balanced  Federal  budget  and.  at 
the  same  time,  says  we  are  going  to 
have  major  tax  cuts  and  a  significant 
increase  in  military  spending.  This  is  a 
proposal  that  Nixon's  economic  ad- 
viser, Herbert  Stein,  labeled  hypo- 
critical. So  that  is  one  sign— the  Re- 
publican comtract. 

The  second  sign  is  that  some  folks 
are  also  saying  we  should  use  some- 
thing called  dynamic  scoring  tech- 
niques. I  tjiink  this  dynamic  scoring 
technique  is  a  bit  of  fiscal  hocus-pocus. 
Business  Week  described  it  this  way: 

*  *  *  as  the  most  dangerous  thing  to  hit 
Washington  since  politicians  discovered  how 
to  print  money. 

Dynamic  scoring  would  abandon  the 
tough  pay-as-you-go  budget  rules  that 
we  have  used  in  the  past  several  years 
to  bring  down  the  Federal  deficit.  So  I 
think  that  is  a  bad  idea.  In  fact,  we 
have  seen  voodoo  economics  in  the 
past.  I  see  this  as  voodoo  mathematics. 

Just  so  it  is  clear  this  is  not  just  a 
partisan  statement  by  any  means, 
there  is  a  third  sign  that  we  are  mov- 


ing in  the  wrong  direction,  and  that  is 
that  President  Clinton  himself  has  pro- 
posed a  $25  billion  increase  in  spending 
for  a  military  budget  that,  in  my  view, 
is  already  bloated  with  obsolete,  cold- 
war-era  weapons  systems. 

Another  sign:  Members  of  both  par- 
ties in  this  Senate  just  voted  to  waive 
the  budget  rules  for  the  GATT  imple- 
menting legislation.  There  are  many 
other  merits  to  it,  but  the  fact  is  the 
measure  does  not  offset  the  cost  of  the 
loss  of  tariffs  of  some  $40  billion  over 
the  next  10  years.  So  much  of  the 
progress  we  made  on  reducing  the  defi- 
cit could  be  lost  because  of  the  failure 
to  pay  for  the  GATT  agreement. 

The  same  goes,  finally,  for  the  pro- 
posal, the  reaction  to  the  Kerrey-Dan- 
forth  Commission.  People  essentially 
ignore  the  important  message  that  all 
things  have  to  be  on  the  table.  Both 
discretionary  spending  and  entitle- 
ments have  to  be  on  the  table.  You 
cannot  have  it  only  defense  spending, 
only  discretionary  spending,  or  only 
entitlements  If  we  are  going  to  attack 
the  deficit. 

But  perhaps  the  greatest  risk  to  our 
efforts  on  the  Federal  deficit  is  the  lat- 
est effort  to  try  to  come  up  with  these 
tax  cuts.  That  frenzy  of  tax  cuts,  par- 
ticularly creating  the  tax  breaks  for 
special  interests,  gave  us  the  biggest 
deficit  in  our  history,  a  deficit  that  we 
have  just  begun  to  cut.  with  consider- 
able pain  and  sacrifice  for  Americans.  I 
do  not  think  our  economy  can  sustain 
another  round  of  this  political  self-in- 
dulgence. 

Mr.  President,  if  the  Federal  Reserve 
reacts  as  anticipated  and  pushes  inter- 
est rates  up  again,  the  economy  could 
very  well  go  through  the  windshield, 
and  right  now  the  President's  proposed 
tax  credit  for  families  with  incomes  up 
to  $75,000  will  cost  $90  billion  over  10 
years,  and  if  you  throw  in  the  tax  cuts 
he  has  proposed,  the  bill  reaches  $174 
billion.  The  Republican  proposal  to 
give  tax  credits  for  families  earning  up 
to  $200,000  will  cost,  Mr.  President.  $244 
billion  over  10  years,  and  altogether 
the  Republican  contract,  I  am  told, 
would  cost  a  whopping  $712  billion  over 
the  next  10  years. 

So,  Mr.  President,  I  think  the  con- 
ventional wisdom  about  tax  cuts  is 
something  that  has  to  be  challenged.  I 
realize  not  many  people  are  doing  it  at 
this  time.  What  I  am  noticing  is  that 
my  constituents  can  smell  a  rat  when 
someone  suggests  that  a  tax  cut  is  just 
what  the  Nation  needs  right  now. 

It  was  not  that  long  ago  that  I  had  a 
chance,  as  a  candidate  for  U.S.  Senate, 
to  oppose  a  middle-class  tax  cut  in  a 
campaign.  My  opponents  in  the  general 
election  spent  a  lot  of  time  and  money 
making  sure  everybody  in  the  State 
knew  I  was  against  the  middle-class 
tax  cut.  But  the  voters  realized  that 
what  they  would  get  back  in  lower 
taxes,  a  meaningful  amount  to  many 
people,   was  simply   not   worth   it  be- 


cause of  the  devaistation  it  would  cause 
to  our  Federal  budget. 

Let  me  bring  it  right  up  to  today.  In 
my  office,  since  the  President  made  his 
speech,  phone  calls  and  letters  have 
been  running  about  10  to  1  in  favor  of 
reducing  the  deficit  rather  than  using 
spending  cuts  to  cut  taxes. 

For  example,  a  gentleman  from 
Bimamwood.  WI,  wrote  to  me  and  said: 

By  all  means,  cut  Government  spending 
but  use  that  savings  to  eliminate  the  deficit 
and  pay  down  the  debt  that  threatens  to 
overwhelm  us. 

He  said  that  is  the  only  responsible 
thing  to  do. 

A  woman  from  Cornucopia,  WI.  the 
most  northern  point  in  Wisconsin, 
wrote: 

I  can't  figure  out  why  this  is  happening, 
this  race  to  cut  taxes,  when  the  majority  of 
people,  according  to  all  I  have  seen,  heard, 
and  read,  don't  care. 

She  says: 

We  wanted  the  deficit  cut  and  we  wanted 
our  money  spent  more  wisely. 

A  gentleman  from  Waupaca,  a  very 
Republican  town  in  Wisconsin,  wrote 
this  to  me.  He  said  recently: 

I  want  you  to  know  that  I  strongly  support 
your  position  against  the  proposed  tax  cuts. 
With  an  income  of  SSO.CXX).  I  guess  I  would 
benefit  from  most  of  the  tax  cut  plans,  but  I 
feel  the  benefit  would  be  short  lived  and 
would  be  clearly  detrimental  to  the  country. 
I  hope  that  you  will  continue  to  oppose  these 
tax-cut  plans  that  are  clearly  nothing  more 
than  attempts  to  buy  votes. 

My  office,  Mr.  President,  has  re- 
ceived hundreds  of  calls  and  letters 
that  are  similar  to  these.  And  I  think 
that  view  is  shared  not  just  in  Wiscon- 
sin. A  USA  Today-CNN  poll  published 
on  December  20,  1994.  found  that  70  per- 
cent of  those  polled  said  if  Congress  is 
able  to  cut  spending,  then  reducing  the 
deficit — reducing  the  deficit — is  a  high- 
er priority  than  just  giving  out  tax 
cuts. 

So.  Mr.  President,  to  conclude,  it  is  a 
little  frustrating  to  hear  constituents 
who  could  certainly  use  the  money 
urge  Congress  to  make  deficit  reduc- 
tion a  higher  priority  than  tax  cuts  and 
then  see  this  institution  rush  to  see 
who  can  give  the  bigger  tax  cut.  I  hope 
the  media  and  the  political  commenta- 
tors will  look  closely  at  the  campaign 
rhetoric  of  those  who  just  recently 
pledged  to  fight  to  reduce  the  Federal 
deficit  and  compare  that  rhetoric  to  to- 
day's eagerness  to  join  the  bandwagon 
on  tax  cuts. 

I  thank  the  Chair,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PASSAGE   OF    A    PROCOMPETITIVE. 
DEREGULATORY     TELECOMMUNI- 
CATIONS       BILL.        THE        TELE- 
COMMUNICATIONS    COMPETITION 
AND  DEREGULATION  ACT  OF  1995 
Mr.    PRESSLER.    Mr.    President.    I 
think  one  of  the  major  duties  of  the 
new  Congress  will  be  to  pass  a  major 
telecommunications  reform  bill— a  new 
procompetitive,     deregulatory     bill.     I 
know    there    are    many    views    in    this 
body  on  national   telecommunications 
policy.       The       Republican-controlled 
104th  Congress  has  a  truly  historic  op- 
portunity to  pass  comprehensive  tele- 
communications reform  legislation. 

Last  year,  the  Congress  almost 
passed  a  bill.  The  House  of  Representa- 
tives parsed  a  bill  by  an  overwhelming 
vote.  The  Senate  Commerce  Commit- 
tee passed  out  a  bill  18  to  2  that  be- 
came entangled  here  on  the  Senate 
floor. 

Why  should  we  pass  a  telecommuni- 
cations bill  in  1995?  The  reason  is  that 
the  country  needs  a  roadmap  for  the 
next  century  in  telecommunications  as 
we  continue  to  move  forward  in  the  In- 
formation Age.  We  need  to  have  more 
competition  and  more  deregulation. 
Past  efforts  to  craft  telecommuni- 
cations legislation  have  been  bogged 
down  by  overly  regulatory  approaches. 
A  fresh  look  at  the  issues,  grounded  in 
procompetitive.  deregulatory  prin- 
ciples, is  the  best  way  to  meet  our 
common  policy  objectives. 

We  need  to  have  all  telecommuni- 
cations markets  omn  to  competition. 
We  need  to  have  the  cable  companies 
competing  in  the  telephone  business 
and  telephone  companies  providing 
cable  television  service.  We  need  to 
have  the  long-distance  companies  com- 
peting in  local  telephone  markets,  and 
vice  versa.  We  no  longer  should  have 
this  regulatory  apartheid  scheme  of 
having  little  patches  or  enclaves  of 
competition  for  only  one  group  of  peo- 
ple or  companies. 

Telecommunications  policy  in  Amer- 
ica, under  the  1934  Communications 
Act,  has  long  been  based  on  the  now 
faulty  premise  that  information  trans- 
mitted over  wires  could  easily  be  dis- 
tinguished from  information  transmit- 
ted over  the  air.  Different  regulatory 
regimes  were  erected  around  different 
information  media.  That  is  what  I  refer 
to  as  the  regulatory  apartheid  scheme. 
This  is  an  extremely  complex  and  dif- 
flcuk  area.  It  is  easier  said  than  done. 
The  telecommunications  field  is  a 
unique  area  of  regulation  in  that  one 
frequently  has  to  use  someone  else's 
coaxial  cable  to  get  to  a  home  or  some- 
one else's  fiber  optic  cable  or  someone 
else's  copper  cable  or  copper  wire  to 
get  one's  product  delivered.  Nonethe- 
less, I  am  quite  confident  we  can  work 
out  many  of  those  problems  through 
the  development  of  opening  require- 
ments in  terms  of  unbundling,  in  terms 
of  interconnection,  in  terms  of  number 
portability,  in  terms  of  resale  and  so 
forth. 


It  is  my  strongest  personal  convic- 
tion that  one  of  the  great  accomplish- 
ments, on  a  bipartisan  basis,  of  this 
104th  Congress  will  be  the  passage  of  a 
new  major  telecommunications  reform 
bill. 

I  have  been  meeting  and  speaking 
with  numerous  CEO's  from  around  the 
country  in  the  telecommunications  and 
information  technology  industries.  I 
am  meeting  with  consumers.  I  am  talk- 
ing with  my  fellow  Republican  and 
Democratic  colleagues,  both  in  the 
House  and  the  Senate.  I  have  spoken  on 
a  number  of  occasions  with  Vice  Presi- 
dent Gore  about  this  most  important 
topic.  We  must  work  together  on  a  bi- 
partisan basis  to  achieve  this  laudable 
goal. 

Much  of  the  recent  discussion  around 
the  country  has  been  about  the  Con- 
tract With  America  and  some  of  the 
partisanship  that  might  surround  that 
debate.  I  think  the  contract  is  a  very 
healthy  thing  and  I  will  vote  for  it.  But 
we  will  also  have  a  substantial  piece  of 
substantive  legislation  in  the  Com- 
merce Committee  this  year— a  new  pro- 
competitive,  deregulatory  tele- 
communications bill — the  Tele- 
communications Competition  and  De- 
regulation Act  of  1995.  As  the  incoming 
chairman  of  the  Senate  Commerce 
Committee  this  year  I  have  announced 
that  this  will  be  the  Commerce  Com- 
mittee's top  priority.  I  ask  my  col- 
leagues to  look  at  some  of  the  mate- 
rials we  will  send  to  your  offices  on 
this  bill.  It  is  very  important  that  we 
reach  consensus  on  this  critically  im- 
portant issue  and  pass  a  new  tele- 
communications bill. 

My  new  telecommunications  bill  will 
rapidly  accelerate  private  sector  de- 
ployment of  advanced  telecommuni- 
cations and  information  technologies 
and  services  to  all  Americans  by  open- 
ing all  telecommunications  markets  to  . 
competition.  It  will  markedly  improve 
international  competitiveness,  spur 
economic  growth,  job  creation  and  pro- 
ductivity gains,  delivery  better  quality 
of  life  through  more  efficient  delivery 
of  educational,  health  care  and  other 
social  services,  and  enhance  individual 
empowerment.  All  without  spending 
taxpayer  money. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  the  floor.  I  note  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CIVIL  JUSTICE  SYSTEM 

Mr.  HATCH.  Mr.  President,  I  intend 
to  introduce  legislation  very  early  in 
this  Congress  that  will  address  some  of 


the  most  serious  deficiencies  in  our 
civil  justice  system.  Litigation  today 
is  an  extraordinarily  expensive  mecha- 
nism for  compensating  an  injured 
party.  The  seriously  injured  victim  in 
Utah  and  in  all  of  our  States  is  often 
not  compensated  fairly,  and  frequently 
there  is  an  unconscionable  delay  in 
ones  recovery. 

In  other  instances,  trial  lawyers  sue 
too  easily,  and  often  with  no  con- 
sequence for  their  unmeritorious  posi- 
tion, knowing  that  the  high  cost  of  de- 
fending against  even  an  unworthy 
claim  will  often  induce  at  least  a  nui- 
sance settlement. 

The  uncertainty  ©f  an  excessive  puni- 
tive damage  award  by  a  runaway  jury 
cripples  our  business  community  and 
diverts  resources  that  could  be  better 
used  for  research  and  employment. 
Moreover,  the  current  joint  liability 
laws  make  each  defendant  with  any 
culpability  liable  for  the  entire  amount 
of  damages  regardless  of  the  degree  of 
their  culpability.  Thus,  for  example,  a 
defendant  who  is  only  10  percent  re- 
sponsible for  a  wrong  can  wind  up  pay- 
ing 100  percent  of  the  damages. 

Many  defendants  are  unfairly  held  re- 
sponsible for  damages  because  those 
primarily  responsible  are  uninsured  or 
outside  of  the  jurisdiction  of  the 
courts.  Junk  science  has  made  a  mock- 
ery out  of  our  system  of  justice,  lead- 
ing juries  to  make  unfair  decisions  in 
some  cases. 

In  sum,  we  now  have  a  civil  justice 
system  wherein  true  victims  face  un- 
reasonable delay  in  receiving  com- 
pensation for  wrongs  done  to  them, 
compensation  which  is  often  less  than 
full,  in  any  event.  At  the  same  time, 
the  civil  justice  system  imposes  an 
enormous  cost  on  society  as  a  whole. 
The  great  expense  of  litigating  against 
meritless  claims,  the  unfair  allocation 
of  liability,  the  threat  of  unfair,  exces- 
sive damage  awards,  collectively  drive 
up  the  cost  of  doing  business.  This  cost 
is  ultimately  passed  on  to  the 
consumer,  and  deters  the  development 
of  new  and  worthwhile  products  and 
services. 

I  support  a  number  of  legal  reforms 
that  will  improve  our  civil  justice  sys- 
tem, make  the  system  fairer  to  all  par- 
ties, allow  for  a  quicker  recovery  for 
those  injured,  and  make  those  most  re- 
sponsible for  an  injury  liable  for  their 
fair  share.  I  welcome  the  input  of  those 
concerned  about  these  issues. 

I  am  also  committed  to  joining  Sen- 
ators Gorton  and  Rockefeller  in 
passing  product  liability  reform  legis- 
lation in  the  104th  Congress.  I  look  for- 
ward to  their  continued  leadership  in 
the  Commerce  Committee  in  that  im- 
portant effort.  I  hope  that  my  efforts 
to  enact  civil  justice  reform  legislation 
will  complement  the  products  liability 
legislation. 


January  4,  1995 — 

TRIBUTE  TO  C.G.  NUCKOLS 

Mr.  HATFIELD.  Mr.  President.  I  rise 
to  pay  tribute  to  one  of  the  original 
staff  members  of  the  Congressional 
Budget  Office,  C.G.  Nuckols.  Mr. 
Nuckols  has  served  the  Congress  at 
CBO  for  almost  20  years,  most  recently 
as  Assistant  Director  for  Budget  Anal- 
ysis. He  is  retiring  today  to  begin  a 
new  career  in  the  private  sector. 

C.G.  Nuckols  began  his  Federal  serv- 
ice in  1963  as  an  operations  research 
analyst;  for  th»  Department  of  the 
Navy,  wrom  there  he  moved  to  the  Of- 
fice of  (he  Secretary  of  Defense,  where 
he  became  Director  of  the  Program 
Cost  Analysis  Division.  In  recognition 
of  his  efforts,  he  was  awarded  the  De- 
fense Meritorious  Civilian  Service 
Medal.  Soon  after  CBO  started  oper- 
ations in  1975,  Alice  Rivlin  and  James 
Blum  persuaded  Mr.  Nuckols  to  leave 
the  Defense  Department  to  help  estab- 
lish CBO's  Budget  Analysis  Division. 

Every  Member  and  every  committee 
of  the  Congress  relies  on  the  work  of 
the  Budget  Analysis  Division.  We  on 
the  Appropriations  Committee  expect 
our  appropriation  bills  to  be  scored 
overnights  or  sooner.  The  Budget  Com- 
mittee depends  on  the  division  for  help 
in  preparing  the  functional  totals  and 
committee  spending  allocations  for  the 
budget  resolution.  And  the  authorizing 
committees  routinely  receive  timely 
CBO  cost  estimates  for  virtually  all  re- 
ported bills. 

Although  the  Congress  now  takes  all 
of  these  things  for  granted,  it  was  not 
always  so.  In  1975,  CBO  was  a  blank 
slate.  Together  with  James  Blum,  C.G. 
Nuckols  established  the  rules,  formats, 
and  procedures  for  preparing  budget 
projections  and  bill  cost  estimates.  He 
made  sure  that  work  was  completed  on 
time,  that  analyses  were  carefully  jus- 
tified, and  that  precedents  were  scru- 
pulously followed— whether  the  esti- 
mate was  for  a  freshman  or  a  powerful 
chairman. 

Yet  if  there  is  one  item  above  all  for 
which  we  have  C.G.  Nuckols  to  thank, 
it  IS  for  the  quality  of  the  budget  anal- 
ysis staff  at  CBO.  From  1975  to  today. 
Mr.  Nuckols  has  personally  interviewed 
almost  everyone  hired  by  the  Budget 
Analysis  Division.  Only  those  who 
meet  his  high  standards  of  integrity-, 
intellect,  and  training  pass  muster. 
Then,  having  hired  the  best,  he  has 
worked  to  ensure  that  they  had  the  re- 
sources and  support  necessary  to  per- 
form at  thedr  best. 

Mr.  President,  the  appreciation  we 
feel  for  the  work  of  the  Congressional 
Budget  Office  is  due  in  no  small  part  to 
the  efforts  of  C.G.  Nuckols.  During  his 
20  years  at  CBO.  Mr.  Nuckols  has 
served  the  Congress  with  quiet,  tire- 
less, nonpextisan  professionalism.  I 
wish  him  well  in  his  new  venture, 
knowing  that  he  leaves  behind  at  CBO 
a  staff  that  will  continue  the  tradition 
he  did  so  much  to  establish. 
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BUDGET  SCOREKEEPING  REPORT 

Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  December  1,  1994.  The  esti- 
mates of  budget  authority,  outlays, 
and  revenues,  which  are  consistent 
with  the  technical  and  economic  as- 
sumptions of  the  concurrent  resolution 
on  the  budget  (H.  Con.  Res.  218),  show 
that  current  level  spending  is  below 
the  budget  resolution  by  $2.3  billion  in 
budget  authority  and  $0.4  billion  in 
outlays.  Current  level  is  $0.8  billion 
over  the  revenue  fioor  in  1995  and  below 
by  $8.2  billion  over  the  5  years  1995-99. 
The  current  estimate  of  the  deficit  for 
purposes  of  calculating  the  maximum 
deficit  amount  is  $238.7  billion,  $2.3  bil- 
lion below  the  maximum  deficit 
amount  for  1995  of  $241  billion. 

This  is  my  first  re^rt  for  the  first 
session  of  the  104th  Congress. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  January  4.  1995. 
Hon.  Pete  Domenici. 
Chairman.  Committee  on  the  Budget. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chair.man:  The  attached  report 
for  fiscal  year  1995  shows  the  effects  of  Con- 
gressional action  on  the  1995  budget  and  is 
current  through  December  1.  1994.  The  esti- 
mates of  budget  authority,  outlays  and  reve- 
nues are  consistent  with  the  technical  eco- 
nomic assumptions  of  the  1995  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  218). 
This  report  is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congressional 
Budget  Act.  as  amended,  and  meets  the  re- 
quirements of  Senate  scorekeeping  of  Sec- 
tion 5  of  S.  Con.  Res.  32.  the  1986  First  Con- 
current Resolution  on  tne  Budget. 

This  is  my  first  report  for  the  first  session 
of  the  104th  Congress. 
Sincerely. 

Robert  D.  Reischauer. 
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resolution 

(H  Con 
Res 
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Curtent 
level-' 


Curtent 
level  over/ 
under  res- 
olution 


1995-1999 
Social  Security  revenues 
1995 
1995-1999 


1.5626        1.562  6 


360  5 
1,998  4 


360  3 
19982 


-02 
-02 


'  Reflects  revised  allocation  undet  section  9(j)  of  M  Con  Res  54  lot  the 
Deficit— Neutral  reserve  fund 

^Current  level  lejiesents  tlie  estimated  revenue  and  direct  soendinj  ef- 
fects of  all  legislation  ttiat  Congress  has  enacted  or  sent  to  ttie  President 
tor  his  approval  In  addition  full-year  lunOinj  estimates  under  current  law 
are  included  lor  entillemeni  and  mandaloty  programs  refluirmg  annual  ap 
propriations  even  if  the  appropriations  have  not  been  made  The  curtent 
level  of  debt  subiect  to  limit  leflects  the  latest  U  S  fteasuiy  information  on 
public  debt  transactions 

-Includes  effects  begmnmg  m  fiscal  yeai  1996,  of  the  International  Anti- 
trust Entotcement  Act  of  1994  (PL  103-438) 

*  Less  than  $50  million 

Note  Detail  may  not  add  due  lo  rounding 
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Enacted  m  previous  sessions 
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session 

ApprofKiation  bills 
Emergency  Supplemental  PI 

1994  (PL   103-2111  18 

1994  FHA  Supplemental  (PL 

103  275)  (2) 

Agriculture  (PL  103-330)  67,515 

Commerce  justice.  Slate  (P I 

103-3171  26,832 

Offsetting  receipts  (158) 

Defense  (PL  103-335)  243628 

District  of  Columbia  (P  L 

103-334)  712 

Energy  and  Water  (PL  103- 

3161  20493 

Foreign  Assistance  (PL  103- 

206)  13,679 

Offsetting  receipts   (45) 

Interwt  and  Related  Agencies 

(PL   103-332)  13.198 

Labof,  HHS  Education  (P  L 

103-333)  213,377 

Offsetting  leceipts  (38  2331 

legislative  Branch  (PL  103- 

283)  ^ 2,367 

Military  Constnictioii  (PL 

103-307)        8,836 

Transportation  (PL   103-331)  14,266 

Treasury  Postal  Service  (P  L 

103-329)  23.221 

Otfsettin;  recfjpts  (7.340) 

Veterans,  HUO  and  Independ- 
ent AgerKies  (P  L   103- 

327)  89,751 

Authorisation  bills 
federal  Wortfotce  Restructur- 
ing Act  (PL   103-226)  443 

Offsetting  receipts  (269) 

Eirtend  Loan  Ineligibility  Ei- 

emption  (PL  103-235)  5  5        

Foreign  Relations  Authoriza- 
tion Act  IPL   103-236)  (4)  (4)       

Marine  Mamma)  Protection 

Act  Amendments  (PL 

103-238)  3  

Independent  Counsel  Reau- 

ttwruatioo  Act  (PL  103- 

270)  ■?  2 

Disregard  Certain  Payments  to 

Nazi  Victinis  lor  Benefit 

Eligibility  (PL   103-286)  1  1       

Independent  Agency  Act  (P  L 

103-296)  (12)  (12)  (2) 

Aviation  Inltasttucture  Invest- 
ment Act  (PL  103-305)  2,161 
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THE  ON-BUOGET  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  tically.  Indeed,  if  we  care  about  Ameri- 
SENATE.  104TH  CONGRESS.  1ST  SESSION.  SENATE  ca's  future,  there  must  be  some 
SUPPORTING  DETAIL  FOR  FISCAL  YEAR   1995  AS  OF     changes. 

CLOSE  OF  BUSINESS  DECEMBER  1,  1994— Continued  You    see.    Mr.    President,    as    of    the 

(In  ffliiiioiK  ot  dollars]  close  of  business  yesterday,  January  3, 

the  Federal  debt  stood — down  to  the 
penny— at  exactly  $4,798,116,945,333.39. 
This  means  that  on  a  per  capita  basis, 
every  man,  woman,  and  child  in  Amer- 
ica owes  $18,213.73  as  his  or  her  share  of 
the  Federal  debt. 

Compare  this.  Mr.  President,  to  the 
total  debt  about  2  years  ago.  January  5, 
1993.  when  the  debt  stood  at  exactly 
$4.167.872.986.853.67— or  averaged  out. 
$15,986.56  for  every  American.  During 
the  past  2  years — that  is  during  the 
103d  Congress — the  Federal  debt  in- 
creased by  a  total  of  $630,243,958,749.72. 
This  illustrates.  Mr.  President,  the 
point  that  so  many  politicians  talk  a 
good  game — at  home — about  bringing 
the  Federal  debt  under  control,  but 
vote  in  support  of  bloated  spending 
bills  when  they  get  back  to  Washing- 
ton. If  the  Republicans  do  not  do  a  bet- 
ter job  of  getting  a  handle  on  this  enor- 
mous debt,  their  constituents  are  not 
likely  to  overlook  it  2  years  hence. 

IN  HONOR  OF  RAMON  RIVERA,  RE- 
TIRING EXECUTIVE  DIRECTOR 
OF  LA  CASA  DE  DON  PEDRO 

Mr.  BRADLEY.  Mr.  President,  on  No- 
vember 9,  1994,  a  very  special  man. 
Ramon  Rivera,  retired  as  executive  di- 
rector of  the  community  based  organi- 
zation. La  Casa  de  Don  Pedro.  After  25 
years  of  public  service,  he  was  honored 
for  his  lifetime  commitment  to  im- 
proving the  lives  of  individuals  and 
families  in  some  of  New  Jersey's  poor- 
est neighborhoods. 

La  Casa  de  Don  Pedro  was  founded  by 
Ramon  Rivera  as  Familias  Unidiis  in 
1971.  It  functioned  as  a  resource  for 
Hispanic  families  to  And  adequate 
child  care  and  employment  opportuni- 
ties   in    Newark.    Through    the    1970's. 

I  riK  ettjClS  of  this  »CI  bejin  m  llSCJI  JMI  1996  IQOn'a         onH       IQOn'e       To       OocQ       h1.-.cc.-.mA.1 

'  In  jccoedance  wth  (tie  Budjet  EntMCMiCTl  Act.  Ilw  total  does  (101  in-  ISHHJ  S.  ana  13»U  S  Lia  L/asa  DlOSSOmeO 
elude  $1  2W  million  m  budget  auttionfy  and  $63b6  million  m  outlays  m  into  One  Of  the  largest  Community 
tundinj  tot  emetjencies  that  have  been  desijnaled  as  sucli  Oy  the  Ptesi-      Koc,»^   r^,^n.^i„^¥ir^,^^   ;„   xi„...    t»««..     t^- 

dent  and  the  con,ress.  and  ti  027  miii«n  mbudiet  authofity  and  ji  041     Dased  Organizations  in  New  Jersey.  Its 

million  in  outlays  tof  emetjenties  that  «uld  be  available  only  upon  an  otti  services  include  Child  Care.  assistance 
cial  budjel  request  from  the  President  desijnalinj  the  entire  amount  re-  ,„_  „„_  =  -_  „;»:__„„  „„j  i„v,  _„t„„:„i„„ 
auested  as  an  emergency  requirement  'O^   SeniOr   CltlZenS,    and   JOb   retraining. 

•  Less  than  J500  thousand  La  Casa's  most  notable  achievements 

Notes  Mumbefs  10  parentheses  are  negative  Detail  miy  not  aiM  due  to      i_„i,,j„    v„,ii^i^„    i«..,  ;„„„„„    »„.„  r 

rounding  include  building  low-income  two-fam- 

,  ily  housing  units  and  townhouses  for 

the  residents  of  Newark.  La  Casa  also 

WAS  CONGRESS  IRRESPONSIBLE?  developed    a    credit    union    that    has 

THE  VOTERS  SAID  YES  loaned  $2.2  million  to  residents.  If  it 

Mr.  HELMS.  Mr.  President.  I  doubt  were  not  for  the  credit  union,  many  of 

that  there  have  been  many,  if  any.  can-  the  community  residents  would  have 

didates  for  the  Senate  who  have  not  no    place    to    deposit    money,    secure 

pledged    to    do    something    about    the  small  loans,  or  take  advantage  of  serv- 

enormous  Federal  debt  run  up  by  the  ices  we  often  take  for  granted. 

Congress  during  the  past  half-century  Ramon  Rivera,  bom  in  Puerto  Rico. 

or  more.  But  the  Congress,  both  House  came  to  this  country  at  the  age  of  12. 

and    Senate,    have    never   even    toned  He  began  his  long  career  in  community 

down,  let  alone  put  an  end  to,  the  defi-  service  as  an  organizer  for  the  National 

cit  spending  that  has  sent  the  Federal  Welfare  Rights  Organization,  assisting 

debt  into  the  stratosphere  and  beyond.  Latina    and    non-Latina    women    seek 

Mr.    President,    we   must   pray    that  food  and  clothing.  He  was  then  founder 

this  year  will  be  different,  that  Federal  and  director  of  OYE.  Inc..  a  nonprofit 

spending  will  indeed  be  reduced  dras-  educational  and  cultural  program  for 
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(25) 

(25) 

National  Defense  Autlntvation 
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42 

34 

Cortimiatioo  of  certain  S€C 
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Federal  Crop  Insurance  Re- 
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Nortn  AiMHcan  Wetlands 

CoMMnMion  Act  Amend- 

ments (PL  103-375) 
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Social  Security  Domestic  Em- 
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1994  (PL   103-387) 

,„.„,„..^„. 

1811 

Bankruptcy  Reform  Act  (P  L 
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State  Department  Author«a- 

lion  Technical  Corrections 

(PL  103-415) 
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California  Desert  ProtectKM 

Act  (PL  103-433) 
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Tavapai-Prtscoll  Indian  Tribe 

Water  Rights  Claims  Set- 

tlement Act  (P  L  103-434) 

(12) 

(12) 

International  Antitrust  En- 

forcement Assistance  Act 

of  1994  IP  L  103-438) ' 

Veterans  Benefits  Impnwe- 

ment  Act  ot  1994  (PL 

103-446) 
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Healttn  Meals  for  Heattliy 

Americans  Act  (P  L  103- 
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Uruguay  Round  Agreeneiiti 

Ad  (PL  103-465)  
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Offsetlmj  receipts 
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For  the  relief  of  lames  B. 

Stanley  (Pw  I  103-8) 
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Total  enacted  this  ses- 

sioa 

694  951 

469.648 

7(fi 

Entitlements  and  mandatories 

Budget  resolution  baseline  esti- 

mates of  appropriated  entitle- 

ments and  other  mandatory 

programs  not  yet  enaded 

(1887) 

3.189 

Total  Current  Level ' 

1.236.489 

1217.181 

978,466 

Total  Budget  Resolution 

1  238  744 

1217.605 

977  700 

Under  8<id|(tlaoMi«  

2.2SS 

424 

766 

Hispanic  youth.  Before  he  founded  La 
Casa,  he  was  the  northern  regional  rep- 
resentative for  the  Puerto  Rican  Con- 
gress of  New  Jersey.  A  graduate  of  the 
school  of  social  work  at  Rutgers  Uni- 
versity. Ramon  Rivera  has  devoted 
more  than  30  years  of  his  career  to 
helping  low-income  families  help  them- 
selves. 

Ramon  Rivera  created  an  island  of 
hope  in  a  community  that  lacked  ac- 
cess to  opportunities  and  equity.  He  de- 
veloped a  vibrant  social  service  organi- 
zation that  has  served  almost  two  gen- 
erations of  New  Jersey  residents.  While 
his  retirement  will  be  a  great  loss  for 
those  who  have  worked  with  him  and 
for  those  he  has  served,  he  has  left  an 
exemplary  legacy  of  philanthropic  ef- 
fort and  commitment. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  LOTT.  Mr.  President.  I  believe, 
after  consultation  with  both  sides  of 
the  aisle,  we  are  prepared  now  to  yield 
back  the  remainder  of  our  time  of  the 
1  hour  and  20  minutes  we  had. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right  and  morning  busi- 
ness is  concluded. 


AMENDING  PARAGRAPH  2  OF 
RULE  XXV 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  pending  busi- 
ness. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  14)  amending  para- 
graph 2  of  Rule  XXV. 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 

AME.NDMENT  .VO.  1 

(Purpose:  To  amend  the  Standing  Rules  of 
the  Senate  to  permit  cloture  to  be  invoked 
by  a  decreasing  majority  vote  of  Senators 
down  to  a  majority  of  all  Senators  duly 
chosen  and  sworn) 
Mr.  HARKIN.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Harkin]  for 

himself.  Mr.  Lieberman.  Mr.  Pell,  and  Mr. 

ROBB,  proposes  an  amendment  numbered  1. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  _L_.  SENATE  CUJTURE  PROVISION. 

Paragraph  2  of  rule  XXII  of  the  SUnding 
Rules  of  the  Senate  is  amended  to  read  as 
follows; 

"2.  (a)  Notwithstanding  the  provisions  of 
rule  II  or  rule  IV  or  any  other  rule  of  the 
Senate,  at  any  time  a  motion  signed  by  six- 
teen Senators,  to  bring  to  a  close  the  debate 


upon  any  measure,  motion,  other  matter 
pending  before  the  Senate,  or  the  unfinished 
business,  is  presented  to  the  Senate,  the  Pre- 
siding Officer,  or  clerk  at  the  direction  of  the 
Presiding  Officer,  shall  at  once  state  the  mo- 
tion to  the  Senate,  and  one  hour  after  the 
Senate  meete  on  the  following  calendar  day 
but  one,  he  Bhall  lay  the  motion  before  the 
Senate  and  direct  that  the  clerk  call  the  roll, 
and  upon  the  ascertainment  that  a  quorum 
is  present,  the  Presiding  Officer  shall,  with- 
out debate,  submit  to  the  Senate  by  a  yea- 
and-nay  vote  the  question:  "Is  it  the  sense  of 
the  Senate  that  the  debate  shall  toe  brought 
to  a  close?"  And  if  that  question  shall  be  de- 
cided in  the  affirmative  by  three-fifths  of  the 
Senators  duly  chosen- and  sworn— except  on  a 
measure  or  motion  to  amend  the  Senate 
rules,  in  whloh  case  the  necessary  affirma- 
tive vote  shall  be  two-thirds  of  the  Senators 
present  and  voting- then  said  measure,  mo- 
tion, or  other  matter  pending  before  the  Sen- 
ate, or  the  unfinished  business,  shall  be  the 
unfinished  business  to  the  exclusion  of  all 
other  business  until  disposed  of. 

"Thereafter  no  Senator  shall  be  entitled  to 
speak  in  all  more  than  one  hour  on  the  meas- 
ure, motion,  or  other  matter  pending  before 
the  Senate,  or  the  unfinished  business,  the 
amendments  thereto,  and  motions  affecting 
the  same,  anij  it  shall  be  the  duty  of  the  Pre- 
siding Officer  to  keep  the  time  of  each  Sen- 
ator who  speB-ks.  Except  by  unanimous  con- 
sent, no  amendment  shall  be  proposed  after 
the  vote  to  bring  the  debate  to  a  close,  un- 
less it  had  b«en  submitted  in  writing  to  the 
Journal  Clerjc  by  I  o'clock  p.m.  on  the  day 
following  the  filing  of  the  cloture  motion  if 
an  amendment  in  the  first  degree,  and  unless 
it  had  been  so  submitted  at  least  one  hour 
prior  to  the  beginning  of  the  cloture  vote  if. 
an  amendment  in  the  second  degree.  No  dila- 
tory motion,  or  dilatory  amendment,  or 
amendment  not  germane  shall  be  in  order. 
Points  of  order.  Including  questions  of  rel- 
evancy, and  appeals  from  the  decision  of  the 
Presiding  Offtcer,  shall  be  decided  without 
debate. 

"After  no  more  than  thirty  hours  of  con- 
sideration of  the  measure,  motion,  or  other 
matter  on  which  cloture  has  been  invoked, 
the  Senate  shall  proceed,  without  any  fur- 
ther debate  on  any  question,  to  vote  on  the 
final  disposition  thereof  to  the  exclusion  of 
all  amendments  not  then  actually  pending 
before  the  Senate  at  that  time  and  to  the  ex- 
clusion of  all  motions,  except  a  motion  to 
table,  or  to  reconsider  and  one  quorum  call 
on  demand  to  establish  the  presence  of  a 
quorum  (and  rnotions  required  to  establish  a 
quorum)  immediately  before  the  final  vote 
begins.  The  thirty  hours  may  be  increased  by 
the  adoption  of  a  motion,  decided  without 


one  hour  to  the  majority  or  minority  floor 
managers  of  the  measure,  motion,  or  matter 
or  to  the  Majority  or  Minority  Leader,  but 
each  Senator  specified  shall  not  have  more 
than  two  hours  so  yielded  to  him  and  may  in 
turn  yield  such  time  to  other  Senators. 

"Notwithstanding  any  other  provision  of 
this  rule,  any  Senator  who  has  not  used  or 


The  pattern  of  filibusters  and  delays 
that  we  saw  in  the  last  Congress  is  part 
of  the  rising  tide  of  filibusters  that 
have  overwhelmed  our  legislative  proc- 
ess. 

While  some  may  gloat  and  glory  in 
the    frustration    and    anger    that    the 
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of  dissatisfaction  that  struck  the  ma- 
jority in  Congress,  I  believe  in  the  long 
run  that  it  will  harm  the  Senate  and 
our  Nation  for  this  pattern  to  con- 
tinue. As  this  chart  shows.  Mr.  Presi- 
dent, there  has  indeed  been  a  rising 
tide  in  the  use  of  the  filibuster.  In  the 
last  two  Congresses,  in  1987  to  1990,  and 
1991  to  1994,  there  have  been  twice  as 
many  filibusters  per  year  as  there  were 
the  last  time  the  Republicans  con- 
trolled the  Senate,  from  1981  to  1986. 
and  10  times  as  many  as  occurred  be- 
tween 1917  and  1960.  Between  1917  and 
1960.  there  were  an  average  of  1.3  per 
session.  However,  in  the  last  Congress, 
there  were  10  times  that  many.  This  is 
not  healthy  for  our  legislative  process 
and  it  is  not  healthy  for  our  country. 

The  second  chart  I  have  here  com- 
pares filibusters  in  the  entire  19th  cen- 
tury and  in  the  last  Congress.  We  had 
twice  as  many  filibusters  in  the  103d 
Congress  as  we  had  in  the  entire  100 
years  of  the  19th  century. 

Clearly,  this  is  a  process  that  is  out 
of  control.  We  need  to  change  the  rules. 
We  need  to  change  the  rules,  however. 


recognition,  guaranteed  up  to  ten  minutes, 
inclusive,  to  speak  only. 

"After  cloture  is  invoked,  the  reading  of 
any  amendment,  including  House  amend- 
ments, shall  be  dispensed  with  when  the  pro- 
posed amendment  has  been  identified  and 
has  been  available  in  printed  form  at  the 
desk  of  the  Members  for  not  less  than  twen- 
ty-four hours. 

"(b)(1)  If,  upon  a  vote  taken  on  a  motion 
presented  pursuant  to  subparagraph  (a),  the 
Senate  fails  to  invoke  cloture  with  respect 
to  a  measure,  motion,  or  other  matter  pend- 
ing before  the  Senate,  or  the  unfinished  busi- 
ness, subsequent  motions  to  bring  debate  to 
a  close  may  be  made  with  respect  to  the 
same  measure,  motion,  matter,  or  unfinished 
business.  It  shall  not  be  in  order  to  file  sub- 
sequent cloture  motions  on  any  measure, 
motion;  or  other  matter  pending  before  the 
Senate,  except  by  unanimous  consent,  until 
the  previous  motion  has  been  disposed  of. 

"(2)  Such  subsequent  motions  shall  be 
made  in  the  manner  provided  by,  and  subject 
to  the  provisions  of,  subparagraph  (a),  except 
that  the  affirmative  vote  required  to  bring 
to  a  close  debate  upon  that  measure,  motion, 
or  other  matter,  or  unfinished  business 
(Other  than  a  measure  or  motion  to  amend 
Senate  rules)  shall  be  reduced  by  three  votes 
on  the  second  such  motion,  and  by  three  ad- 
ditional votes  on  each  succeeding  motion, 
until  the  affirmative  vote  is  reduced  to  a 


number  equal  to  or  less  than  an  affirmative     without  harming  the  longstanding  Sen- 


vote  of  a  majority  of  the  Senators  duly  cho- 
sen and  sworn.  The  required  vote  shall  then 
be  an  affirmative  vote  of  a  majority  of  the 
Senators  duly  chosen  and  sworn.  The  re- 
quirement of  an  affirmative  vote  of  a  major- 
ity of  the  Senators  duly  chosen  and  sworn 
shall  not  be  further  reduced  upon  any  vote 


ate  tradition  of  extended  debate  and 
deliberation,  and  slowing  things  down. 
The  third  chart  I  have  here  shows  the 
issues  that  were  subject  to  filibusters 
in  the  last  Congress.  Some  of  these 
were    merely    delayed    by    filibusters. 


taken  on  any  later  motion  made  pursuant  to     Others    were    killed    outright,    despite 


this  subparagraph  with  respect  to  that  meas- 
ure, motion,  matter,  or  unfinished  business." 
Mr.  HARKIN.  Mr.  President,  for  the 
benefit  of  the  Senators  who  are  here 
and  watching  on  the  monitors,  we  now 
have  before  us  an  amendment  by  my- 
self. Senator  Lieberman,  Senator 
Pell,  a^d  Senator  Robb  that  would 
amend  rule  XXII,  the  so-called  fili- 
buster rule  of  the  U.S.  Senate.  This  is 
an  amendment  that  was  agreed  upon- 


having  the  majority  of  both  bodies  and 
the  President  in  favor  of  them.  That  is 
right.  Some  of  these  measures  had  a 
majority  of  support  in  the  Senate  and 
in  the  House,  and  by  the  President. 
Yet,  they  never  saw  the  light  of  day. 
Others  simply  were  perfunctory  house- 
keeping types  of  issues. 

For  example,  one  might  understand 
why  someone  would  filibuster  the 
Brady  Handgun  Act.  There  were  people 


debate,  by  a  three-fifths  affirmative  vote  of    at  least  the  procedure  was  agreed  upon     that  felt  very  strongly  opposed  to  that. 


the  Senators  duly  chosen  and  sworn,  and  any 
such  time  thtis  agreed  upon  shall  be  equally 
divided  between  and  controlled  by  the  Major- 
ity and  Minority  Leaders  or  their  designees. 
However,  only  one  motion  to  extend  time, 
specified  above,  may  be  made  in  any  one  cal- 
endar day 


for  this  amendment— between  Senator  I   can   understand   that   being   slowed 

Dole  and  myself  earlier  today  under  a  down,  and  having  extended  debate  on 

unanimous-consent  agreement.  it.  Can  you  say  that  about  the  J.  Larry 

This  amendment   would   change   the  Lawrence  nomination?  I  happen  to  be  a 

way   this   Senate   operates   more   fun-  personal  friend  of  Mr.  Lawrence.  He  is 

damentally    than    anything    that    has  now   our  Ambassador  to   Switzerland, 


"If.  for  any  reason,  a  measure  or  matter  is     ^^^T^   proposed    thus    far   this   year.    It 


reprinted  after  cloture  has  been  invoked, 
amendments  which  were  in  order  prior  to  the 
reprinting  of  the  measure  or  matter  will  con- 
tinue to  be  in  order  and  may  be  conformed 
and  reprinted  at  the  request  of  the  amend- 
ment's sponsor.  The  conforming  changes 
must  be  limited  to  lineation  and  pagination. 

"No  Senator  shall  call  up  more  than  two 
amendments  until  every  other  Senator  shall 
have  had  the  dpportunity  to  do  likewise. 

"Notwithstanding  other  provisions  of  this 
rule,  a  Senatt^r  may  yield  all  or  part  of  his 

SOMI-W     ( )— <!  7J\'ol   141  ( PI    1)2 


would  fundamentally  change  the  way 
we  do  business  by  changing  the  fili- 
buster rule  as  it  currently  stands. 

Mr.  President,  the  last  Congress 
showed  us  the  destructive  impact  fili- 
busters can  have  on  the  legislative 
process,  provoking  gridlock  after 
gridlock,  frustration,  anger,  and  de- 
spondency among  the  American  people, 
wondering  whether  we  can  get  any- 
thing done  at  all  here  in  Washington. 


an  important  post.  He  was  nominated 
to  be  Ambassador  there,  and  he  came 
through  the  committee  fine.  Yet,  his 
nomination  was  the  subject  of  a  fili- 
buster. Or  there  was  the  Edward  P. 
Berry,  Jr.,  nomination.  There  was  the 
Claude  Bolton  nomination.  You  get  my 
point. 

We  had  nominations  that  were  fili- 
bustered. This  was  almost  unheard  of 
in  our  past.  We  filibustered  the  nomi- 
nation of  a  person  that  actually  came 
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through  the  committee  process  and 
was  approved  by  the  committee,  and  it 
was  filibustered  here  on  the  Senate 
floor. 

Actually.  Senators  use  these  nomina- 
tions as  a  lever  for  power.  If  one  Sen- 
ator has  an  issue  where  he  or  she  wants 
something  done,  it  is  very  easy.  All  a 
Senator  needs  to  do  is  filibuster  a  nom- 
ination. Then  the  majority  leader  or 
the  minority  leader  has  to  come  to  the 
Senator  and  say,  "Would  you  release 
your  hold  on  that,  give  up  your  fili- 
buster on  that?" 

"OK,"  the  Senator  will  reply.  "What 
do  you  want  in  return?" 

Then  the  deals  are  struck. 

It  is  used.  Mr.  President,  as  black- 
mail for  one  Senator  to  get  his  or  her 
way  on  something  that  they  could  not 
rightfully  win  through  the  normal 
processes.  I  am  not  accusing  any  one 
party  of  this.  It  happens  on  both  sides 
of  the  aisle. 

Mr.  President.  I  believe  each  Senator 
needs  to  give  up  a  little  of  our  pride,  a 
little  of  our  prerogatives,  and  a  little 
of  our  power  for  the  good  of  this  Senate 
and  for  the  good  of  this  country.  Let 
me  repeat  that:  Each  Senator.  I  be- 
lieve, has  to  give  up  a  little  of  our 
pride,  a  little  of  our  prerogatives,  and  a 
little  of  our  power  for  the  better  func- 
tioning of  this  body  and  for  the  good  of 
our  country. 

I  think  the  voters  of  this  country 
were  turned  off  by  the  constant  bicker- 
ing, the  arguing  back  and  forth  that 
goes  on  in  this  Senate  Chamber,  the 
gridlock  that  ensued  here,  and  the 
pointing  of  fingers  of  blame. 

Sometimes,  in  the  fog  of  debate,  like 
the  fog  of  war.  it  is  hard  to  determine 
who  is  responsible  for  slowing  some- 
thing down.  It  is  like  the  shifting  sand. 
People  hide  behind  the  filibuster.  I 
think  it  is  time  to  let  the  voters  know 
that  we  heard  their  message  in  the  last 
election.  They  did  not  send  us  here  to 
bicker  and  to  argue,  to  point  fingers. 
They  want  us  to  get  things  done  to  ad- 
dress the  concerns  facing  this  country. 
They  want  us  to  reform  this  place. 
They  want  this  place  to  operate  a  little 
better,  a  little  more  openly,  and  a  lit- 
tle more  decisively. 

Mr.  President,  I  believe  this  Senate 
should  embrace  the  vision  of  this  body 
that  our  Founding  Fathers  had.  There 
is  a  story— I  am  not  certain  whether  it 
is  true  or  not,  but  it  is  a  nice  story— 
that  Thomas  Jefferson  returned  from 
France,  where  he  had  learned  that  the 
Constitutional  Convention  had  set  up  a 
separate  body  called  the  U.S.  Senate, 
with  its  Members  appointed  by  the  leg- 
islatures and  not  subject  to  a  popular 
vote.  Jefferson  was  quite  upset  about 
this.  He  asked  George  Washington  why 
this  was  done.  Evidently,  they  were  sit- 
ting at  a  breakfast  table.  Washington 
said  to  him.  "Well,  why  did  you  pour 
your  coffee  in  the  saucer?"  And  Jeffer- 
son replied,  "Why,  to  cool  it,  of 
course."  Washington  replied,  "Just  so: 


We  created  the  Senate  to  cool  down  the 
legislation  that  may  come  from  the 
House." 

I  think  General  Washington  was  very 
wise.  I  think  our  Founding  Fathers 
were  very  wise  to  create  this  body. 

They  had  seen  what  had  happened  in 
Europe — violent  changes,  rapid 

changes,  mob  rule — so  they  wanted  the 
process  to  slow  things  down,  to  delib- 
erate a  little  more,  and  that  is  why  the 
Senate  was  set  up. 

But  George  Washington  did  not  com- 
pare the  Senate  to  throwing  the  coffee 
pot  out  the  window.  It  is  just  to  cool  it 
down,  and  slow  it  down. 

I  think  that  is  what  the  Founding 
Fathers  envisioned,  and  I  think  that  is 
what  the  American  people  expect.  That 
is  what  we  ought  to  and  should  provide. 
The  Senate  should  carefully  consider 
legislation,  whether  it  originates  here, 
or  whether  it  streams  in  like  water 
from  a  fire  hose  from  the  House  of  Rep- 
resentatives, we  must  provide  ample 
time  for  Members  to  speak  on  issues. 
We  should  not  move  to  the  limited  de- 
bate that  characterizes  the  House  of 
Representatives.  I  am  not  suggesting 
that  we  do  that.  But  in  the  end,  the 
people  of  our  country  are  entitled  to 
know  where  we  stand  and  how  we  vote 
on  the  merits  of  a  bill  or. an  amend- 
ment. 

Some  argue  that  any  supermajority 
requirement  is  unconstitutional,  other 
than  those  specified  in  the  Constitu- 
tion itself.  I  find  much  in  this  theory 
to  agree  with— and  I  think  we  should 
treat  all  the  rules  that  would  limit  the 
ability  of  a  majority  to  rule  with  skep- 
ticism. I  think  that  this  theory  is  one 
that  we  ought  to  examine  more  fully, 
and  that  is  the  idea  that  the  Constitu- 
tion of  the  United  States  sets  up  cer- 
tain specified  instances  in  which  a 
supermajority  is  needed  to  pass  the 
bill,  and  in  all  other  cases  it  is  silent. 
In  fact,  the  Constitution  provides  that 
the  President  of  the  Senate,  the  Vice 
President  of  the  United  States,  can 
only  vote  to  break  a  tie  vote — by  impli- 
cation, meaning  that  the  Senate  should 
pass  legislation  by  a  majority  vote,  ex- 
cept in  those  instances  in  which  the 
Constitution  specifically  says  that  we 
need  a  supermajority. 

The  distinguished  constitutional  ex- 
pert, Lloyd  Cutler,  a  distinguished  law- 
yer, has  been  a  leading  proponent  of 
this  view.  I  have  not  made  up  my  mind 
on  this  theory,  but  I  do  believe  it  is 
something  we  ought  to  further  exam- 
ine. I  find  a  lot  that  I  agree  with  in 
that  theory. 

But  what  we  are  getting  at  here  is  a 
different  procedure  and  process,  where- 
by we  can  have  the  Senate  as  the 
Founding  Fathers  envisioned— a  place 
to  cool  down,  slow  down,  deliberate  and 
discuss,  but  not  as  a  place  where  a 
handful — yes,  maybe  even  one  Sen- 
ator—can totally  stop  legislation  or  a 
nomination. 

Over  the  last  couple  of  years,  I  have 
spent  a  great  deal  of  time  reading  the 
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history  of  this  cloture  process.  Two 
years  ago,  about  this  time,  I  first  pro- 
posed this  to  my  fellow  Democratic 
colleagues  at  a  retreat  we  had  in  Wil- 
liamsburg, VA.  In  May  of  that  year,  I 
proposed  this  to  the  Joint  Committee 
on  Congressional  Reform.  Some  people 
said  to  me  at  that  time:  Senator  Har- 
KIN,  of  course  you  are  proposing  it.  you 
are  in  the  majority,  you  want  to  get 
rid  of  the  filibuster.  Well,  now  I  am  in 
the  minority  and  I  am  still  proposing  it 
because  I  think  it  is  the  right  thing  to 
do. 

Let  me  take  some  time  to  discuss  the 
history  of  cloture  and  the  limitations 
on  debate  in  the  Senate.  Prior  to  1917 
there  was  no  mechanism  to  shut  off  de- 
bate in  the  Senate.  There  was  an  early 
version  in  1789  of  what  was  called  the 
"previous  question."  It  was  used  more 
like  a  tabling  motion  than  as  a  method 
to  close  debate. 

In  the  19th  century,  Mr.  President, 
elections  were  held  in  November  and 
Congress  met  in  December.  This  Con- 
gress was  always  a  lame  duck  session, 
which  ended  in  March  of  the  next  year. 
The  newly  elected  members  did  not 
take  office  until  the  following  Decem- 
ber, almost  13  months  later.  During  the 
entire  19th  century,  there  were  filibus- 
ters. But  most  of  these  were  aimed  at 
delaying  congressional  action  at  the 
end  of  the  short  session  that  ended 
March  4.  A  filibuster  during  the  19th 
century  was  used  at  the  end  of  a  ses- 
sion when  the  majority  would  try  to 
ram  something  through  at  the  end. 
over  the  objections  of  the  minority. 
Extended  debate  was  used  to  extend  de- 
bate to  March  4.  when  under  the  law  at 
that  time,  it  automatically  died. 

If  the  majority  tried  to  ram  some- 
thing through  in  the  closing  hours,  the 
minority  would  discuss  it  and  hold  it 
up  until  March  4.  and  that  was  the  end 
of  it.  That  process  was  changed.  Rather 
than  going  into  an  automatic  lame- 
duck  session  in  December,  we  now  con- 
vene a  new  Congress  in  January  with 
the  new  Members.  I  think  this  is  illus- 
trative that  the  filibuster  used  in  the 
19th  century  was  entirely  different  in 
concept  and  in  form  than  what  we  now 
experience  here  in  the  U.S.  Senate. 

So  those  who  argue  that  the  fili- 
buster in  the  U.S.  Senate  today  is  a 
time-honored  tradition  of  the  U.S.  Sen- 
ate going  clear  back  to  1789  are  mis- 
taken, because  the  use  of  the  filibuster 
in  the  19th  century  wais  entirely  dif- 
ferent than  what  it  is  being  used  for 
today,  and  it  was  used  in  a  different  set 
of  laws  and  circumstances  under  which 
Congress  met. 

So  that  brings  us  up  to  the  20th  cen- 
tury. In  1917.  the  first  cloture  rule  was 
introduced  in  response  to  a  filibuster, 
again,  at  the  end  of  a  session  that  trig- 
gered a  special  session.  This  cloture 
rule  provided  for  two-thirds  of  Mem- 
bers present  and  voting  to  cut  off  de- 
bate. It  was  the  first  time  since  the 
first    Congress    met    that    the    Senate 
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adopted  a  cloture  rule  in  1917.  However, 
this  cloture  rule  was  found  to  be  inef- 
fective and  was  rarely  used.  Why?  Be- 
cause rulings  of  the  chair  said  that  the 
cloture  rule  did  not  apply  to  procedural 
matters.  So.  if  someone  wanted  to  en- 
gage in  a  filibuster,  they  could  simply 
bring  up  a  procedural  matter  and  fili- 
buster that,  and  the  two-thirds  vote 
did  not  even  apply  to  that.  For  a  num- 
ber of  years,  from  1917  until  1949.  we 
had  that  situation. 

In  1949  an  attempt  was  made  to  make 
the  cloture  motion  more  effective.  The 
1949  rule  applied  the  cloture  rule  to 
procedural  matters.  It  closed  that  loop- 
hole but  did  not  apply  to  rules  changes. 
It  also  raised  the  needed  vote  from 
two-thirds  present  and  voting  to  two- 
thirds  of  the  whole  Senate,  which  at 
that  time  meant  64  votes.  That  rule  ex- 
isted for  10  years. 

In  1959.  Lyndon  Johnson  pushed 
through  a  rules  change  to  change  the 
needed  vote  back  to  two-thirds  of  those 
present  and  voting,  and  which  also  ap- 
plied cloture  to  rules  changes. 

There  were  many  attempts  after  that 
to  change  the  filibuster.  In  1975,  after 
several  years  of  debate  here  in  the  Sen- 
ate, the  current  rule  was  adopted,  as  a 
compromise  proposed  by  Senator  B'i'RD 
of  West  Vinginia.  The  present  cloture 
rule  allows  cloture  to  be  invoked  by 
three-fifths  of  Senators  chosen  and 
sworn,  or  60  votes,  except  in  the  case  of 
rules  changes,  which  still  require  two- 
thirds  of  those  present  and  voting. 

This  change  in  the  rule  reducing  the 
proportion  of  votes  needed  for  cloture 
for  the  first  time  since  1917,  and  was 
the  culmination  of  many  years  of  ef- 
forts by  reformers'  numerous  proposals 
between  1959  and  1975. 

Two  of  the  proposals  that  were  made 
in  those  intervening  years  I  found  par- 
ticularly interesting.  One  was  by  Sen- 
ator Hubert  Humphrey  in  1963,  which 
provided  for  majority  cloture  in  two 
stages.  The  other  proposal  I  found  in- 
teresting was  one  by  Senator  Dole  in 
1971  that  moved  from  the  then  current 
two-thirds  present  and  voting  down  to 
three-fifths  present  and  voting,  reduc- 
ing the  number  of  votes  by  one  with 
each  successive  cltjture  vote. 

We  :drew  upon  Senator  Dole's  pro- 
posal in  developing  our  own  proposal. 
Our  proposal  would  reduce  the  number 
of  votes  needed  to  invoke  cloture 
gradually,  allowing  time  for  debate,  al- 
lowing us  to  alow  things  down,  but  ulti- 
mately allowing  the  Senate  to  get  to 
the  merits  of  a  vote. 

Under  our  proposal,  the  amendment 
now  before  the  Senate,  Senators  still 
have  to  get  16  signatures  to  offer  a  clo- 
ture motion.  The  motion  would  still 
have  to  lay  over  2  days.  The  first  vote 
to  invoke  cloture  would  require  60 
votes.  If  that  vote  did  not  succeed, 
they  could  file  another  cloture  motion 
needing  16  signatures.  They  would  have 
to  wait  at  least  2  further  days.  On  the 
next  vote,  tbey  would  need  57  votes  to 


invoke  cloture.  If  you  did  not  get  that, 
well,  you  would  have  to  get  16  signa- 
tures, file  another  cloture  motion,  wait 
another  couple  days,  and  then  you 
would  have  to  have  54  votes.  Finally, 
the  same  procedure  could  be  repeated, 
and  move  to  a  cloture  vote  of  51.  Fi- 
nally, a  simple  majority  vote  could 
close  debate,  to  get  to  the  merits  of  the 
issue. 

By  allowing  this  slow  ratchet  down, 
the  minority  would  have  the  oppor- 
tunity to  debate,  focus  public  attention 
on  a  bill,  and  communicate  their  case 
to  the  public.  In  the  end,  though,  the 
majority  could  bring  the  measure  to  a 
final  vote,  as  it  generally  should  in  a 
democracy. 

Mr.  President,  in  the  19th  century,  as 
I  mentioned  before,  filibusters  were 
used  to  delay  action  on  a  measure  until 
the  automatic  expiration  of  the  ses- 
sion. 

Senators  would  then  leave  to  go  back 
to  their  States,  or  Congressmen  back 
to  their  districts,  and  tell  people  about 
the  legislation  the  majority  was  trying 
to  ram  through.  They  could  get  the 
public  aroused  about  it,  to  put  pressure 
on  Senators  not  to  support  that  meas- 
ure or  legislation. 

Keep  in  mind  that  in  those  days, 
there  was  no  television,  there  was  no 
radio,  and  scant  few  newspapers.  Many 
people  could  not  read  or  write  and  the 
best  means  of  communication  was 
when  a  Senator  went  out  and  spoke  di- 
rectly with  his  constituents.  So  it  was 
necessary  to  have  several  months 
where  a  Senator  could  alert  the  public 
as  to  what  the  majority  was  trying  to 
do,  to  protect  the  rights  and  interests 
of  the  minority. 

That  is  not  the  case  today.  Every 
word  we  say  here  is  instantaneously 
beamed  out  on  C-SPAN,  watched  all 
over  the  United  States,  and  picked  up 
on  news  broadcasts.  We  have  the  print 
media  sitting  up  in  the  gallery.  So  the 
public  is  well  aware  and  well  informed 
of  what  is  happening  here  in  the  Senate 
on  a  daily  basis.  We  do  have  a  need  to 
slow  the  process  down,  but  we  do  not 
need  the  several  months  that  was  need- 
ed in  the  19th  century. 

So  as  a  Member  of  the  new  minority 
here  in  the  Senate,  I  come  to  this  issue 
as  a  clear  matter  of  good  public  policy. 
I  am  pleased  to  say  that  it  is  a  change 
that  enjoys  overwhelming  support 
among  the  American  people. 

A  recent  poll  conducted  by  Action 
Not  Gridlock — and  I  will  have  more  to 
say  about  them  in  a  second— found  that 
80  percent  of  Independents,  84  percent 
of  Democrats,  and  79  percent  of  Repub- 
licans believe  that  once  all  Senators 
have  been  able  to  express  their  views, 
the  Senate  should  be  permitted  to  vote 
for  or  against  a  bill. 

As  I  mentioned,  Mr.  President,  this 
poll  was  commissioned  by  a  group 
called  Action  Not  Gridlock,  a  broad 
array  of  distinguished  Democratic  and 
Republican  leaders  around  the  country 


formed  to  change  the  filibuster  rule. 
These  leaders  include  former  Repub- 
lican Senators  Mac  Mathias.  Barry 
Goldwater,  and  Bob  Stafford,  as  well  as 
former  Iowa  Governor  Bob  Ray  and 
former  Secretary  of  HHS  Arthur 
Flemming,  all  Republicans,  as  well  as 
Democrats  former  Senator  Bill  Prox- 
mire,  former  Senator  Terry  Sanford. 
and  Ray  Marshall.  Action  Not  Gridlock 
has  also  formed  a  number  of  chapters 
around  the  country  working  to  end  the 
gridlock  in  Washington. 

In  my  own  State  of  Iowa,  there  is  a 
truly  impressive  bipartisan  group 
working  on  this  issue.  It  includes  Mi- 
chael Reagan,  president  of  the  Des 
Moines  Chamber  of  Commerce;  Repub- 
lican majority  leader  of  the  Iowa 
House.  Brent  Siegrest;  Abbi  Swanson, 
president  of  the  League  of  Women  Vot- 
ers of  Iowa;  and  former  Democratic 
Congressman  Berkeley  Bedell. 

So,  again,  as  you  see,  Mr.  President, 
Action  Not  Gridlock  heis  a  broad  array 
of  Republicans,  Democrats,  and  Inde- 
pendents. 

Well,  slaying  the  filibuster  dino- 
saur—and that  is  what  I  call  it,  a  dino- 
saur, a  relic  of  the  ancient  past — slay- 
ing the  filibuster  dinosaur  has  also 
been  endorsed  by  papers  around  the 
country,  including  the  New  York 
Times,  which  just  editorialized  on  this 
last  Sunday;  the  USA  Today;  the  Wash- 
ington Post;  the  Fort  Worth  Star-Tele- 
gram; in  my  own  State,  the  Des  Moines 
Register,  the  Cedar  Gazette,  the  Quad- 
City  Times,  and  the  Council  Bluffs 
Non-Pareil. 

Mr.  President,  I  ask  unanimous  con- 
sent that  those  editorials  that  I  just 
mentioned  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Down  With  the  Filibuster 

One  of  the  mandates  voters  gave  to  Repub- 
licans on  Nov.  8  wais  to  reform  the  way  Con- 
gress operates.  There's  no  better  place  to 
begin  than  with  the  Senate  niibuster. 

The  filibuster  allows  a  minority  to  block 
passage  of  any  bill  unless  a  supermajority  of 
60  votes  in  the  100-member  Senate  can  be 
mustered  to  overcome  it.  Republicans  used 
the  filibuster  liberally  in  the  last  few  years 
to  tie  the  majority  Democrats  in  knots. 

Next  year,  with  Republicans  in  the  major- 
ity. Democrats  will  be  in  a  position  to  return 
the  favor.  Nevertheless.  Iowa  Democratic 
Senator  Tom  Harkin  is  right  in  saying  that 
the  Democrats  should  resist  the  temptation 
to  "do  unto  the  Republicans  what  they  did 
unto  us." 

Instead,  Harkin  is  urging  that  the  fili- 
buster be  tempered.  Reform-minded  mem- 
bers of  both  parties  should  join  Harkin's  ef- 
fort. There  may  have  been  some  justification 
for  the  filibuster  in  its  quaint  original  form, 
but  the  modem  version  of  the  filibuster  has 
become  nothing  more  than  a  cost-free  device 
that  lets  a  willful  minority  thwart  the  will 
of  the  majority,  or  hold  legislation  hostage 
to  extort  concessions. 

The  filibuster  evolved  from  the  Senate's 
tradition  of  unlimited  debate.  To  carry  out  a 
filibuster,  opponents  of  a  bill  had  to  try,  lit- 
erally, to  talk  it  to  death.  Those  engaged  in 


a  Filibuster  had  to  be  prepared  to  keep  talk- 
ing around  the  clock.  It  required  determina- 
tion and  stamina,  and  the  filibustering  sen- 
ators risked  arousing  the  public's  anger  at 
their  obstructionism.  As  a  result.  Tilibusters 
were  rare. 

In  recent  years,  the  Senate  adopted  rules 
intended  to  curb  filibusters.  They  ended  up 
having  precisely  the  opposite  effect.  Filibus- 
ters became  an  everyday  tactic.  By  one 
count,  there  were  twice  as  many  filibusters 
in  the  last  two  years  of  Congress  than  during 
the  entire  19th  century. 

The  new  rules  established  a  "two-track" 
procedure  that  allows  the  Senate  to  continue 
with  other  business  while  a  filibuster  is 
under  way.  All  action  does  not  grind  to  a 
halt,  as  it  did  previously. 

The  two-track  rule  made  filibusters  much 
easier  to  use.  Stamina  is  no  longer  required. 
Now.  all  the  minority  need  do  is  declare  its 
intention  to  filibuster,  and  the  Senate 
switches  to  other  businesses.  In  most  cases, 
the  mere  threat  of  a  filibuster  does  the  trick. 
The  bill  is  sidetracked  until  the  majority 
finds  60  votes. 

The  modern  filibuster  gives  the  minority 
an  absolute  veto.  It  is.  quite  simply,  un- 
democratic. 

Defenders  of  the  filibuster  have  argued 
that  it  is  useful  in  preventing  precipitous  ac- 
tion. Harkin's  proposal  addresses  that  argu- 
ment by  allowing  filibusters  to  delay  action, 
but  not  stop  it  completely.  Under  his  plan, 
the  number  of  votes  required  to  end  a  fili- 
buster would  gradually  decline  over  a  period 
of  weeks  until,  eventually,  only  51  votes 
would  be  needed. 

A  truer  reform  would  be  to  abolish  the  un- 
democratic anachronism  outright.  Harkin's 
proposal  is  quite  modest.  There  should  be  no 
reasonable  objection  to  it. 

[From  the  Fort  Worth  SUr-Telegram.  June 
30,  1994] 

If  you  started  out  to  formulate  the  rules 
for  a  legislative  body  in  a  new  democracy, 
the  last  example  you  would  follow  would  be 
that  of  the  U.S.  Senate. 

Things  have  gotten  so  bad  in  the  Senate 
that  there  is  a  growing  movement  to  change 
the  rules  about  unlimited  debate— the  fili- 
busters that  prevent  action  on  legislation. 

If  extended  debate  were  really  used  to  ex- 
amine issues  and  change  senators'  minds  by 
force  of  powerful  reason,  there  would  be  a 
case  for  keeping  the  present  rules.  But  in 
truth,  the  Senate's  rules  are  being  used  to 
thwart  the  principle  of  majority  rule  and  to 
further  individual  or  partisan  political  inter- 
ests to  the  detriment  of  the  legislative  proc- 
ess. 

To  be  sure,  changing  the  cloture  rule 
(which  requires  60  votes  to  end  debate  and 
means  that  a  4I-senator  minority  can  effec- 
tively shut  down  the  Senate)  would  not  be  a 
cure-all.  Republicans  this  year  have  per- 
fected the  tactic  of  offering  endless  amend- 
ments to  unrelated  bills  as  a  means  of  delay- 
ing legislative  progress.  But  tempering  the 
effect  of  the  filibuster  would  help. 

The  fate  of  the  western  grazing  lands  fee 
change  was  an  example  of  the  filibuster  at 
work.  In  the  Congress  as  a  whole.  373  votes 
out  of  535  (70  percent)  were  in  favor,  but  the 
majority  lost  because  44  senators  prevented 
cloture. 

This  week,  a  13-year  effort  to  change  prod- 
uct liability  laws  failed  because  of  a  fill- 
buster,  just  as  it  had  in  1986  and  1992.  The  41 
senators  voting  against  cloture  included 
archconservatives  (Alan  Simpson.  R-Wyo.. 
Thad  Cochran.  R-Miss..  and  Strom  Thur- 
mond.     R-S.C.)      and      archliberals      (Paul 


Wellstone.  D-Minn..  Harris  Wofford.  D-Pa.. 
and  Ben  Nighthorse  Campbell,  D-Colo.)  and 
some  in  between  (such  as  Bill  Bradley,  D- 
N.J.,  and  John  Breaux,  D-La.).  It  was  a  good 
bill,  one  that  would  mean  more  jobs  without 
sacrificing  legitimate  consumer  interests. 
Much  of  the  opposition  came  from  trial  law- 
yers. In  the  end,  57  senators  voted  for  it. 
Forty-one  opponents  were  enough  to  kill  it. 
Is  that  democracy? 

The  Senate  has  reached  the  point  where 
the  mere  threat  of  a  filibuster  can  bring  the 
body's  work  to  a  screeching  halt. 

Sen.  Tom  Harkin.  D-Iowa,  has  suggested  a 
four-vote  process  that  would  break  this  im- 
passes. On  the  first  cloture  vote,  60  votes 
would  be  needed  to  end  debate,  as  now.  On 
the  next  vote.  57  would  be  required;  on  the 
third,  54.  and  on  the  fourth,  only  a  51-vote 
majority.  This  would  preserve  Senate  tradi- 
tion and  give  the  minority  plenty  of  time  to 
plead  its  case,  without  allowing  a  majority 
to  be  forever  thwarted.  Sounds  good  to  us. 

Now  into  the  fray  comes  Action,  Not 
Gridlock!,  an  anti-filibuster  group  dedicated 
to  changing  the  Senate  rules.  It  is  led  by  a 
bipartisan  group  of  former  senators,  rep- 
resentatives and  other  government  officials. 
What  they  share  is  believe  in  majority  rule. 
We  wish  them  godspeed. 

[From  USA  Today.  Nov.  25.  1994] 

Rein  in  the  Power  to  Shut  Down  the 

Senate 

In  1908.  Sen.  Robert  M.  La  Follette  Sr.  of 
Wisconsin  was  in  the  middle  of  a  filibuster 
when  he  discovered  the  eggnog  he  was  drink- 
ing for  energy  had  been  poisoned.  La  Follette 
survived.  So  did  the  filibuster. 

Indeed,  the  filibuster  today  is  more  poison- 
ous than  La  Follette  ever  could  have  imag- 
ined. Instead  of  providing  a  dramatic  final 
forum  for  individuals  against  a  stampeding 
majority,  it  has  become  a  pedestrian  tool  of 
partisans  and  gridlock-meisters. 

Since  1990.  the  Senate  has  averaged  at 
least  15  filibusters  a  year,  more  than  in  all 
the  140  years  before.  In  1994  alone,  filibusters 
were  used  to  weaken  or  kill  legislation  rang- 
ing from  lobbying  and  campaign  finance  re- 
form to  clean  water. 

You  need  not  be  a  bow-tied  parliamentar- 
ian to  see  the  problem.  The  filibuster  allows 
single  lawmakers  to  derail  the  Senate's  ma- 
jority—easily, arbitrarily.  If  the  Senate  is  to 
honor  its  deliberative  tradition,  it  must  re- 
strain the  filibuster. 

The  modern  filibuster  vexes  Congress  two 
ways.  First,  opponents  must  find  60  votes  to 
break  it.  That's  called  cloture,  and  it's  al- 
most impossible  to  achieve.  In  1987,  only  one 
of  15  votes  succeeded-v-on  a  proposal  for  a 
S12,000  congressional  pay  raise. 

Second,  the  mere  threat  of  a  filibuster  is 
enough  to  sidetrack  a  bill.  Instead  of  requir- 
ing filibusters  to  take  the  floor.  Senate  lead- 
ers just  move  on  to  the  next  issue. 

The  60-vote  requirement  means,  in  effect, 
that  all  legislation  must  have  a  supermajor- 
ity  to  pass.  'Vet  the  Constitution  requires 
supermajorities  in  only  five  areas:  treaty 
ratification,  presidential  veto  overrides,  im- 
peachment votes,  constitutional  amend- 
ments, and  to  expel  a  member  of  Congress. 
The  framers.  who  never  foresaw  the  filibus- 
ter's abuse,  considered  supermajorities  for 
other  matters  and  rejected  them. 

They  protected  against  tyrannical  majori- 
ties in  other  ways:  by  dividing  government 
power  among  three  branches,  by  splitting 
Congress  into  two  parts,  by  guaranteeing 
basic  rights  in  the  Constitution. 

Those  are  ample  safeguards.  The  filibuster, 
on  the  other  hand,  lets  a  lone  lawmaker  im- 
pose his  will,  not  just  amplify  his  voice. 


Solutions?  Several. 

First,  make  a  filibusterer  put  his  body 
where  his  mouth  is.  Sen.  Strom  Thurmond 
prepared  for  his  record-setting  24-hour.  18- 
minute  speech  against  the  1957  Civil  Rights 
Act  by  visiting  a  steam  room,  hoping  to  di- 
minish the  call  of  nature  once  on  the  Hoor. 
Sen.  Estes  Kefauver  strapped  on  a  motor- 
man's  friend  for  his  1950  filibuster.  The  de- 
vice was  misaligned,  though,  and  only  a 
timely  quorum  call  prevented  him  from 
making  the  wrong  kind  of  splash. 

The  point  is  that  old-time  fillbusterers  had 
to  have  the  courage  of  their  convictions.  The 
rigors  of  fioor  debate  were  not  undertaken 
lightly. 

Such  was  the  case  even  when  fillbusterers 
formed  talking  tag  teams.  In  1960.  18  South- 
ern lawmakers  formed  two-man  partnerships 
to  hold  the  Hoor  against  civil  rights  legisla- 
tion. After  157  hours— the  Senate's  longest 
continuous  session— they  prevailed.  That 
was  not  a  proud  moment  in  national  law- 
making, but  at  least  the  racists  were  ac- 
countable, something  today's  fiddle-footed 
rules  make  unnecessary. 

More  recently,  the  government  this  year 
had  to  sell  billions  of  dollars'  worth  of  Amer- 
ican gold  to  a  Canadian  firm  for  just  SIO.OOO 
because  fillbusterers  prevented  reform  of  an 
1872  mining  law. 

Sen.  Tom  Harkin  this  week  has  revived  an- 
other idea:  Gradually  lower  the  number  of 
votes  needed  for  cloture.  The  first  vote 
would  still  require  60  "ayes."  Bui  subsequent 
votes  would  require  57,  then  54,  then  51.  This 
could  preserve  both  the  dramatic  effect  of  a 
filibuster  and  majority  rule. 

The  filibuster  is  a  supervirus  in  the  Sen- 
ate. It  causes  massive  hemorrhaging  of  ma- 
jority rule  and  the  orderly  process  of  legis- 
lating. If  Senate  leaders  don't  cure  them- 
selves soon,  they  might  as  well  ask  La 
Folletfs  ghost  to,  please,  pass  the  eggnog. 

[From  the  New  York  Times.  Jan.  1.  1995] 
Time  to  Retire  the  Filibuster 

The  U.S.  Senate  likes  to  call  itself  the 
world's  greatest  deliberative  body.  The 
greatest  obstructive  body  is  more  like  it.  In 
the  last  season  of  Congress,  the  Republican 
minority  invoked  an  endless  spring  of  filibus- 
ters to  frustrate  the  will  of  the  majority. 
This  relentless  abuse  of  a  time-honored  Sen- 
ate tradition  so  disgusted  Senator  Tom  Har- 
kin. a  Democrat  from  Iowa,  that  he  is  now 
willing  to  forgo  easy  retribution  and  dras- 
tically limit  the  filibuster.  Hooray  for  him. 

For  years  Senate  filibusters— when  they 
weren't  conjuring  up  romantic  images  of 
Jimmy  Stewart  as  Mr.  Smith,  passing  out 
from  exhaustion  on  the  Senate  fioor— con- 
sisted mainly  of  negative  feats  of  endurance. 
Senator  Sam  Ervin  once  spoke  for  22  hours 
straight.  Outrage  over  these  tactics  and 
their  ability  to  bring  Senate  business  to  a 
halt  led  to  the  current  so-called  two-track 
system,  whereby  a  senator  can  hold  up  one 
piece  of  legislation  while  other  business  goes 
on  as  usual. 

The  two-track  system  has  been  nearly  as 
obstructive  as  the  old  rules.  Under  those 
rules,  if  the  Senate  could  not  muster  the  60 
votes  necessary  to  end  debate  and  bring  a 
bill  to  a  vote,  someone  had  to  be  willing  to 
continue  the  debate,  in  person,  on  the  Hoor. 
That  is  no  longer  required.  Even  if  the  60 
votes  are  not  achieved,  debate  stops  and  the 
Senate  proceeds  with  other  business.  The 
measure  is  simply  put  on  hold  until  the  next 
cloture  vote.  In  this  way  a  bill  can  be  sty- 
mied at  any  number  of  points  along  its  legis- 
lative journey. 

One  unpleasant  and  unforeseen  con- 
sequence has  been  to  make   the  filibuster 
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easy  to  invoke  and  painless  to  pursue.  Once 
a  rarely  used  tactic  reserved  for  Issues  on 
which  senators  held  passionate  convictions, 
the  filibuster  has  become  the  tool  of  the  sore 
loser,  dooming  any  measure  that  cannot 
command  the  60  required  votes. 

Mr.  Harkin.  along  with  Senator  Joseph 
Lieberman.  a  Connecticut  Democrat,  now 
proposes  to  make  such  obstruction  harder. 
Mr.  Harkin  says  reasonably  that  there  must 
come  a  point  in  the  process  where  the  major- 
ity rules.  This  may  not  sit  well  with  some  of 
his  Democratic  colleagues.  They  are  now 
perfectly  positioned  to  exact  revenge  by 
frustrating  the  Republican  agenda  as  effi- 
ciently as  Republicans  frustrated  Democrats 
in  1994. 

Admirably.  Mr.  Harkin  says  he  does  not 
want  to  do  that.  He  proposes  to  change  the 
rules  so  that  if  a  vote  for  cloture  fails  to  at- 
tract the  necessary  60  votes,  the  number  of 
votes  needed  to  close  off 'debate  would  be  re- 
duced by  three  in  each  subsequent  vote.  By 
the  time  the  measure  came  to  a  fourth 
vote — with  votes  occurring  no  more  fre- 
quently than  every  second  day — cloture 
could  be  invoked  with  only  a  simple  major- 
ity. Under  the  Harkin  plan,  minority  mem- 
bers who  feel  passionately  about  a  given 
measure  could  still  hold  it  up,  but  not  indefi- 
nitely. 

Another  set  of  reforms,  more  incremental 
but  also  useful,  is  proposed  by  George  Mitch- 
ell, who  is  retiring  as  the  Democratic  major- 
ity leader.  He  wants  to  eat  away  at  some  of 
the  more  annoying  kinds  of  brakes  that  can 
be  applied  to  a  measure  along  its  legislative 
journey. 

One  example  is  the  procedure  for  .sending  a 
measure  to  a  conference  committee  with  the 
House.  Undar  current  rules,  unless  the  Sen- 
ate consents  unanimously  to  send  a  measure 
to  conference,  three  separate  motions  can  be 
required  to  move  it  along.  This  gives  one 
senator  the  power  to  hold  up  a  measure  al- 
most indefinitely.  Mr.  Mitchell  would  like  to 
reduce  the  number  of  motions  to  one. 

He  would  also  like  to  limit  the  debate  on  a 
motion  to  two  hours  and  count  the  time 
consumed  by  quorum  calls  against  the  de- 
bate time  of  a  senator,  thus  encouraging  sen- 
ators to  save  their  time  for  debating  the  sub- 
stance of  a  treasure  rather  than  in  obstruc- 
tion. All  of  his  suggestions  seem  reasonable, 
but  his  reforms  would  leave  the  filibuster  es- 
sentially incact. 

The  Harktn  plan,  along  with  some  of  Mr. 
Mitchell's  proposals,  would  go  a  long  way  to- 
ward making-  the  Senate  a  more  productive 
place  to  conduct  the  nation's  business.  Re- 
publicans surely  dread  the  kind  of  obstruc- 
tionism they  themselves  practiced  during 
the  last  Congress.  Now  is  the  perfect  mo- 
ment for  them  to  unite  with  like-minded 
Democrats  tM  get  rid  of  an  archaic  rule  that 
frustrates  democracy  and  serves  no  useful 
purpose. 

[From  the  Washington  Post.  Nov.  23.  1994] 
The  Gored  Oxen 

One  of  the  most  comical  aspects  of  politics 
concerns  how  high  principles  about  proce- 
dural fairness  can  evaporate  when  cir- 
cumstances change.  There  could  be  much 
such  comedy  in  the  new  Congress  as  Demo- 
crats and  Republicans  change  roles. 

In  the  House.  Newt  Gingrich's  Republicans 
have  assemljled  a  series  of  reform  measures 
that  grew  from  their  experience  as  frustrated 
members  of  what  seemed  a  permanent  oppo- 
sition. They  rightly  criticized  Democratic 
House  leaders  for  closing  off  Republican 
amendments  to  important  bills.  Now  Mr. 
Gingrich    pUdges    to    change    that,    even 


though  doing  so  would  let  the  now-minority 
Democrats  challenge  the  most  unpopular  of 
the  Republican  majority's  proposals.  Repub- 
licans have  also  long  been  in  favor  of  the 
line-item  veto,  which  would  let  the  president 
excise  particular  parts  of  spending  bills  he 
found  offensive.  Republicans  liked  this  when 
the  Democrats  in  Congress  were  responsible 
for  writing  the  spending  bills,  since  they  pre- 
sumed that  Republican  presidents  would  cut 
out  what  Republicans  saw  as  "pork."  Now 
the  line-item  veto  would  empower  a  Demo- 
cratic president  facing  a  Republican  Con- 
gress. 

In  the  Senate,  the  problem  is  different. 
Senate  rules  permit  essentially  unlimited 
debate.  It  takes  60  votes  to  shut  the  talking 
down.  That  means  41  senators  can  block  a 
bill  and  frustrate  the  will  of  even  an  over- 
whelming majority.  In  the  last  Congress,  the 
Democrats  were  critical  of  Republican  abuse 
of  the  filibuster.  But  now  the  procedural 
shoe  is  on  the  other  foot.  It's  the  Democratic 
minority  that  is  likely  to  want  to  block 
many  Republican  measures.  Will  Democrats 
keep  saying  the  filibuster  is  a  bad  thing?  To 
his  credit,  one  Democrat.  Sen.  Tom  Harkin 
of  Iowa,  has  done  so.  He  proposes  that  the 
two  parties  agiee  to  new  rules.  Mr.  Harkin 
would  still  let  the  minority  slow  down  con- 
sideration of  controversial  measures,  but  he 
doesn't  think  the  minority  should  ulti- 
mately frustrate  the  majority's  will. 

It  is  not  even  necessary  to  get  to  the  ques- 
tion of  whether  the  filibuster  rule  itself 
should  be  eliminated  to  believe  that  there 
has  been  too  much  abuse  of  the  filibuster  in 
the  Senate.  The  same  can  be  said  of  the 
closed  rule  in  the  House.  We  hope  Mr.  Ging- 
rich sticks  to  his  promise  of  opening  up  the 
House,  even  if  that  might  sometimes  incon- 
venience his  party.  Similarly  in  the  Senate, 
we  hope  both  parties  can  find  a  more  reason- 
able accommodation  between  minority 
rights  and  majority  rule.  Going  to  the  brink 
every  time,  on  every  issue,  is  not  the  way  a 
democracy  is  supposed  to  work. 

Harkin  Earns  Bouquet.  Brickbat 

We  have  a  bouquet  and  a  brickbat  for 
Iowa's  Democratic  Sen.  Tom  Harkin. 

The  bouquet  is  for  advocating  limits  on  the 
filibuster,  a  technique  used  by  the  minority 
party  in  the  U.S.  Senate  to  thwart  the  will  of 
the  majority. 

The  brickbat  is  for  his  lukewarm  support 
for  the  General  Agreement  on  Tariffs  and 
Trade. 

Harkin  is  calling  for  revision  of  the  fili- 
buster rules  that  would  provide  a  means  for 
the  minority  to  slow  down  legislation  and 
allow  fuller  debate,  but  at  the  same  time  it 
places  limits  on  the  delaying  tactic. 

Under  Harkin's  plan.  60  votes  would  be  nec- 
essary in  the  first  attempt  to  halt  a  fili- 
buster debate. 

The  second  attempt  would  require  only  57 
votes.  The  number  would  continue  to  drop  on 
each  successive  vote  until  only  a  simple  ma- 
jority was  needed. 

Currently,  a  single  senator  can  tie  up  legis- 
lation endlessly,  which  Harkin  says  adds  to 
the  deadlock. 

Harkin's  plan  would  limit  the  delay  to  a 
maximum  of  about  three  weeks. 

As  American  politics  becomes  more  con- 
tentious, the  filibuster  is  being  used  increas- 
ingly. But  Harkin  says  there  is  less  need  for 
it. 

In  the  last  century  when  communication 
was  slower,  senators  felt  the  need  to  stall  for 
long  periods  to  allow  their  objections  to 
reach  constituents. 

In  these  days  of  almost  instant  commu- 
nication, voters  and  others  can  be  alerted  to 
problems  in  a  matter  of  hours. 


We  believe  the  senator  is  on  track  and 
should  pursue  his  efforts.  Continuing  the 
current  processes  is  simply  obstructionism, 
whether  by  Republicans  or  Democrats. 

We  are  less  enthusiastic  about  the  sen- 
ator's doubts  concerning  GATT. 

Unfortunately,  these  seem  to  be  based  on 
some  vague  concerns  about  ill-defined  politi- 
cal horse  trading  that  may  be  under  way  by 
supporters  to  ensure  passage  of  the  measure 
through  the  Senate. 

Passage  in  the  House  seems  a  surer  bet 
with  the  strong  support  voiced  by  Speaker- 
designate  Newt  Gingrich.  Gingrich  seems  to 
understand  the  obvious  advantages  for  the 
U.S.  economy  and  the  need  for  a  workable 
free  trade  mechanism. 

We  get  the  feeling  that  Harkin  may  not  be 
sure  which  direction  the  political  winds  are 
blowing  in  Iowa,  and  wants  more  time  to  de- 
termine the  level  of  support  for  GATT. 

He  admits  that  he  will  likely  face  stiff 
competition  for  his  Senate  seat  in  two  years. 
Given  the  Republican  landslide  in  Iowa,  po- 
litical caution  may  become  increasingly  im- 
portant for  Harkin. 

Hoi^ever.  we  do  not  believe  this  is  a  Repub- 
lican vs.  Democrat  issue.  Passage  of  GATT  is 
needed  to  make  sure  the  United  States  is  a 
major  player  in  the  world. 

The  death  of  GATT.  which  a  delay  very  se- 
riously threatens,  could  throw  orderly  world 
trade  into  chaos  and  possibly  lead  to  the 
emergence  of  regional  trading  blocks  with 
barriers  against  U.S.  products. ' 

The  impact  on  the  future  of  the  U.S.  econ- 
omy could  be  disastrous  and  possibly  irre- 
versible. 

The  argument  that  senators  have  not  had 
time  to  study  the  GATT  document  is  not 
compelling.  The  agreement  has  been  ham- 
mered out  by  representatives  of  123  nations 
over  the  past  eight  years. 

For  a  document  of  such  magnitude  and  im- 
portance for  open  world  trade,  we  wonder 
why  more  attention  has  not  been  paid  by 
Harkin  and  others  until  the  last  weeks  be- 
fore the  vote. 

There  may  be  flaws.  No  document  requir- 
ing the  assent  of  123  countries  can  be  perfect. 
Every  nation  had  to  give  up  some  special  in- 
terest. 

But  those  Haws  do  not  appear  sufficient  to 
warrant  opposition  to  congressional  passage. 

[From  Quad-City  Times.  Nov.  22.  1994] 
Harkin  Keeps  His  Promise 

Two  months  ago.  Sen.  Tom  Harkin  of  Iowa 
expressed  dismay  at  the  way  Republicans 
had  repeatedly  blocked  legislation  that  was 
supported  by  a  majority  of  the  Senate. 

"I've  been  in  Congress  20  years."  he  said, 
"and  this  has  been  the  worst  year  I've  seen. 
The  constant  use  of  the  filibuster,  the 
gridlock  .  .  .  And  there's  a  meanness,  a  mean 
spiritedness.  I  have  never  seen  before."  Har- 
kin said  he  intended  to  introduce  a  bill  next 
year  that  would  greatly  curtail  the  filibus- 
tering powers  of  the  minority  party. 

But  in  the  two  months  since  making  those 
comments.  Harkin  and  other  Democrats 
have  become  the  minority  party.  With  the 
Republicans  now  in  control  of  the  Senate. 
Democrats  will  need  every  weapon  in  the  ar- 
senal to  fight  the  GOP  agenda.  So  does  he 
still  see  a  need  to  revise  the  filibuster  rule? 

Yes — and  his  position  now  carries  more 
weight  because  of  his  new  status  as  a  mem- 
ber of  the  Senate's  minority  party. 

Today.  Harkin  is  expected  to  formally  an- 
nounce his  plans  to  introduce  a  bill  that 
would  allow  the  filibuster  to  slow,  but  not 
kill,  legislation.  The  bill  mirrors  legislation 
once  proposed  by  Bob  Dole,  and  it  deserves 
passage. 
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And  Tom  Harkin  deserves  credit  for  con- 
tinuing to  advocate  this  long-overdue 
change. 

Harkin's  Good  Idea:  Deflating  Filibuster 

Iowa  Sen.  Tom  Haritin  is  putting  his 
money  where  his  mouth  is. 

He  is  no  fan  of  the  filibuster,  a  device  used 
almost  exclusively  by  minority  senators  to 
impede  distasteful  legislation.  So  he  has  of- 
fered legislation  to  create  an  alternative 
parliamentary  tool. 

As  it  stands,  if  41  senators  (out  of  the  100- 
member  chamber)  are  able  to  stand  firm, 
they  can  prevent  action  on  an  issue  by  ap- 
plying Senate  rules  allowing  them  to  fili- 
buster. Halting  the  filibuster  requires  60 
votes.  Tough  to  get. 

Harkin  and  Sen.  Joe  Lleberman.  a  Con- 
necticut Democrat,  have  co-sponsored  a 
measure  that  still  enables  a  minority  to 
have  its  voice,  but  not  in  perpetuity. 

It  is  a  noteworthy  position  for  minority 
lawmakers  who  potentially  could  lose  their 
only  real  tool  against  a  dominating  major- 
ity. (It  wouldn't  be  surprising  if  both  are 
confident  that  their  upcoming  minorityhood 
is  merely  an  aberration  that  voters  will  cor- 
rect in  1996.)  Their  plan  would  give  the  mi- 
nority the  60- vote  cushion  on  the  first  call 
for  cloture,  dropping  to  57  votes  on  a  second 
call.  54  on  a  third  and,  finally,  to  a  simple 
majority  of  51  on  a  fourth  cloture  vote. 

Our  sense  of  the  filibuster  has  been  that  it 
can  be  the  only  way  a  congressional  minor- 
ity might  have  a  voice  in  formation  of  public 
policy.  Majority  parties  don't  have  a  patent 
on  perfection,  but  frequently  choose  to  ig- 
nore even  reasonable  suggestions  from  mi- 
nority lawmakers.  There's  often  not  even  a 
hint  of  the  compromise  we  should  expect  in 
government. 

Conceding  that  the  process  can  be  abused, 
however,  perhaps  the  Harkin-Lieberman  ap- 
proach deserves  a  thorough  hearing.  Filibus- 
tering is  not  a  constitutional  right.  It  exists 
only  at  the. pleasure  of  Congress.  Any  sub- 
stitute would  have  a  similarly  tenuous  exist- 
ence. 

Gridlock  has  become  a  buzzword  character- 
izing Congress.  Any  mechanism  to  prevent 
that  condition  and  restore  the  job  descrip- 
tion originally  given  members  of  Congress 
would  be  most  welcome. 

The  anti-gridlock,  anti-filibuster  concept 
shouldn't  be  scrapped  without  closer  scru- 
tiny. 

(Mr.  FRIST  assumed  the  chair.) 

Mr.  HARKIN.  Let  me  just  quote  from 
a  couple  of  these  editorials,  because  I 
think  it  really  puts  things  in  the  prop- 
er perspective. 

First,  let  me  quote  from  the  Des 
Moines  Register's  sterling  editorial  of 
the  23d  of  November. 

The  modem  filibuster  gives  the  minority 
an  absolute  veto.  It  is,  quite  simply,  un- 
democratic. 

Defenders  of  the  filibuster  have  argued 
that  it  is  useful  in  preventing  precipitous  ac- 
tion. Harkin's  proposal  addresses  that  argu- 
ment by  allowing  filibusters  to  delay  action, 
but  not  stop  it  completely.  Under  his  plan, 
the  number  of  votes  required  to  end  a  fili- 
buster wo'jld  gradually  decline  over  a  period 
of  weeks  until,  eventually,  only  51  votes 
would  be  needed. 

A  truer  reform  would  be  to  abolish  the  un- 
democratic anachronism  outright.  Harkin's 
proposal  is  quite  modest.  There  should  be  no 
reatsonable  objection  to  it. 

And  this  from  the  Fort  Worth  Star 
Telegram.  Fort  Worth.  TX, 


If  you  started  out  to  formulate  the  rules 
for  a  legislative  body  in  a  new  democracy, 
the  last  example  you  would  follow  would  be 
that  of  the  U.S.  Senate. 

Things  have  gotten  so  bad  in  the  Senate 
that  there  is  a  growing  movement  to  change 
the  rules  about  unlimited  debate — the  fili- 
busters that  prevent  action  on  legislation. 

If  extended  debate  were  really  used  to  ex- 
amine issues  and  change  senators'  minds  by 
force  of  powerful  reason,  there  would  be  a 
case  for  keeping  the  present  rules.  But  in 
truth,  the  Senate's  rules  are  being  used  to 
thwart  the  principle  of  majority  rule  and  to 
further  individual  or  partisan  political  inter- 
ests to  the  detriment  of  the  legislative  proc- 
ess. 

In  truth,  the  Senate  rules  are  being 
used  to  thwart  the  principles  of  major- 
ity rule  and  to  further  individual  or 
partisan  political  interests  to  the  det- 
riment of  the  legislative  process.  And 
this  from  the  USA  Today.  The  60-vote 
requirement  means,  in  effect,  all  legis- 
lation must  have  a  supermajority  to 
pass.  Yet.  the  Constitution  requires 
supermajorities  in  only  five  areas: 
treaty  ratification.  Presidential  veto 
overrides,  impeachment  votes,  con- 
stitutional amendments,  and  expelling 
a  Member  of  Congress. 

The  Framers.  who  never  foresaw  the 
filibuster's  abuse,  considered  the  super- 
majority  for  other  matters  and  re- 
jected it.  They  protected  against  ty- 
rannical majorities  in  other  ways  by 
dividing  Government  power  among 
three  branches,  by  splitting  Congress 
into  two  parts,  and  by  guaranteeing 
basic  rights  in  the  Constitution. 

The  USA  Today  editorial  ends  by 
saying,  "The  filibuster  is  a  super  virus 
in  the  Senate.  It  causes  massive  hem- 
orrhaging of  majority  rule  and  the  or- 
derly process  of  legislation.  If  Senate 
leaders  do  not  curb  themselves  soon, 
they  might  as  well  ask  LaFollette's 
ghost  to.  please,  pass  the  eggnog."  I  did 
not  read  the  first  part  of  this  editorial 
which  says  that  "In  1908,  Senator  Rob- 
ert M.  LaFoUette,  Sr..  of  Wisconsin, 
was  in  the  middle  of  a  filibuster,  when 
he  discovered  the  eggnog  he  was  drink- 
ing for  energy  had  been  poisoned.  La 
Follette  survived,  and  so  did  the  fili- 
buster." 

From  the  New  York  Times:  "The 
United  States  Senate  likes  to  call  it- 
self the  world's  greatest  deliberative 
body.  Greatest  obstructive  body  is 
more  like  it." 

Later  they  write:  "The  Harkin  plan, 
along  with  some  of  Mr.  Mitchell's  pro- 
posals, would  go  a  long  way  toward 
making  the  Senate  a  more  productive 
place  to  conduct  the  Nation's  business. 
Republicans  surely  dread  the  kind  of 
obstructionism  they  themselves  prac- 
ticed during  the  last  Congress.  Now  is 
the  perfect  moment  for  them  to  unite 
with  like-minded  Democrats  to  get  rid 
of  an  archaic  rule  that  frustrates  de- 
mocracy and  serves  no  useful  purpose." 

Those  are  just  some  of  the  quotes 
from  some  of  the  editorials  that  I  had 
asked  be  inserted  in  the  Record.  Mr. 
President,  I  think  you  get  the  idea  that 
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changing  this  filibuster  rule  has  great 
support  around  the  country,  both  from 
what  one  might  call  liberal  newspapers 
to  those  of  a  more  conservative  bent. 

Mr.  President,  the  Members  of  the 
Senate  that  were  sworn  in  today  are 
sending  us*a  message  that  we  need  to 
change.  The  present  occupant  of  the 
chair  was  one  of  those  just  sworn  in 
today.  The  filibuster  rule  is  one  area 
where  change  is  most  desperately  need- 
ed, a  dinosaur  that  has  somehow  sur- 
vived from  a  previous  age. 

I  would  like  to  read  a  couple  of  other 
quotes.  In  1893,  then  Senator  Henry 
Cabot  Lodge,  Sr.,  from  Massachusetts, 
was  opposing  a  filibuster.  He  made  this 
quote: 

To  vote  without  debate  is  perilous,  but  to 
debate  and  never  vote  is  imbecile. 

Here  is  another  quote  that  I  found  in 
the  Congressional  Record  of  Feb- 
ruary 10,  1971: 

It  is  one  thing  to  provide  protection 
against  majoritarian  absolutism:  it  is  an- 
other thing  again  to  enable  a  vexatious  or 
unreasoning  minority  to  paralyze  the  Sen- 
ate, and  America's  legislative  process  along 
with  it. 

Senator  Bob  Dole,  February  10.  1971. 

So  I  consider  myself  to  be  in  reason- 
ably good  company  when  I  say  that  it 
is  time  to  change  the  filibuster  rule  so 
that  we  can  get  on  with  the  Nation's 
business.  I  know  there  are  those  who 
believe  very  strongly  we  must  main- 
tain it.  but  as  I  said  earlier.  Mr.  Presi- 
dent, I  think  it  is  time  for  each  of  us  to 
give  up  a  little  bit  of  our  pride,  a  little 
bit  of  our  privilege,  a  little  bit  of  our 
prerogative,  and  a  little  bit  of  our 
power  for  the  smoother  functioning  of 
the  U.S.  Senate  and  for  the  good  of  this 
country. 

By  passing  this  amendment,  we  can 
take  a  giant  step  forward  toward  re- 
storing the  faith  of  the  American  peo- 
ple in  their  Government.  We  can  tell 
the  American  people  that  we  got  their 
message  that  they  want  action  and  not 
gridlock.  We  can  say  that  the  time  for 
change  is  now.  And  we  can  greatly  im- 
prove the  workings  and  productivity  of 
the  Senate. 

There  will  be  many  packages  intro- 
duced to  reform  Congress.  I  think  the 
House  is  even  now  debating  reforms  in 
their  body.  There  will  be  reforms  sug- 
gested here— gift-ban  laws,  lobbying 
disclosure  laws — making  Congress  live 
by  the  same  laws  and  regulations  by 
which  businesses  live.  These  are  good 
laws  and  good  reforms. 

But  Mr.  President,  there  is  no  reform 
more  important  to  this  country  and  to 
this  body  than  slaying  the  dinosaur 
called  the  filibuster.  We  need  to  change 
it  so  that  we  can  really  get  back  to 
what  our  Founding  Fathers  envi- 
sioned—a process  whereby  the  minor- 
ity can  slow  things  down,  debate  them, 
but  not  kill  things  outright.  Give  the 
minority  that  protection. 

As  the  USA  Today  editorial  pointed 
out,  there  are  other  ways  the  Framers 
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protected  against  majoritarian  abso- 
lutism-separate branches  and  powers, 
and  the  basic  rights  guaranteed  by  the 
Constitution. 

So,  Mr.  President.  I  submit  that 
many  of  Che  reforms  that  will  be  of- 
fered here  in  the  Senate  in  these  open- 
ing days  are  very  good.  I  intend  to  sup- 
port many  if  not  all  of  them.  But  if  we 
do  not  change  the  way  the  filibuster 
operates  here  in  the  Senate,  then  I  do 
not  think  that  we  heard  the  message 
that  the  American  people  sent  to  us. 

With  that.  I  see  my  colleague.  Sen- 
ator Lieberman,  a  cosponsor  of  the 
amendment,  on  the  floor.  Mr.  Presi- 
dent, I  yield  the  floor  at  this  time. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President, 
thank  you. 

I  am  very  proud  to  join  with  my  col- 
league from  Iowa  in  cosponsoring  and 
supporting  this  amendment.  A  new  day 
has  dawned  here  on  Capitol  Hill  today. 
A  new  majority  has  come  to  power; 
but,  hopefully,  more  than  a  new  major- 
ity—a new  sense  of  responsiveness  to 
the  public,  a  new  understanding  of 
what  it  means  to  do  the  public's  busi- 
ness here  In  Congress,  and  a  new  open- 
ness to  looking  at  some  parts  of  the  op- 
eration id  Congress  which  we  have  pre- 
viously either  not  questioned  or  felt  it 
was  inappropriate  to  question. 

I  must  say  that  over  the  last  couple 
of  years,  as  I  watched  the  filibuster 
being  used  and,  I  think,  in  my  respect- 
ful opinion,  ultimately  misused  and 
overused,  it  seems  to  me  that  what  had 
originally  appeared  to  be  a  reasonable 
idea  was  being  put  to  very  unreason- 
able use. 

Therefore.  I  promised  myself  that  if  I 
was  fortunate  enough  to  be  reelected 
by  the  people  of  Connecticut  to  return 
for  the  104th  Congress.  I  would  do  what 
I  could  to  try  to  change  this  filibuster 
rule,  which  I  am  afraid  has  come  to  be 
a  means  of  frustrating  the  will  of  a  ma- 
jority to  do  the  public's  business  and 
respond  to  the  public's  needs.  And  so 
when  I  heard  that  Senator  Harkin  had 
put  this  program  and  plan  together,  I 
called  him  and  I  said.  "My  distin- 
guished oolleague  and  friend.  I  admire 
you  for  what  you  are  doing.  "  There  are 
those  who  undoubtedly  will  think  this 
is  a  quixotic  effort,  that  it  is  a  kind  of 
romantic  but  unfeasible  effort. 

It  is  important  now  to  make  this  ef- 
fort to  show  that  we  have  heard  the 
message  and  that  we  are  prepared  to 
not  only  Bhake  up  the  Federal  Govern- 
ment but  shake  up  the  Congress.  And 
not  just  for  the  sake  of  shaking  it  up. 
but  because  of  a  fundamental  principle 
that  is  basic  to  our  democracy,  that  is 
deep  into  the  deliberations  of  the 
Framers  of  our  Constitution  and  ap- 
pears throughout  the  Federalist  Pa- 
pers, which  is  rule  of  the  majority  in 
the  legislative  body.  It  is  this  majority 


rule  has  been  frustrated  by  the  existing 
filibuster  rule.  So  I  am  privileged  to 
join  as  a  cosponsor  with  my  colleague 
from  Iowa  in  this  effort. 

Mr.  President,  whenever  I  explain  to 
my  constituents  at  home  in  Connecti- 
cut that  a  minority  of  Senators  can  by 
a  mere  threat  of  a  filibuster — not  even 
by  the  continuous  debate,  but  by  a 
mere  threat  of  a  filibuster— kill  a  bill 
on  the  Senate  floor,  they  are  incred- 
ulous. When  I  tell  them  that  now  as  a 
matter  6f  course  a  Senator  needs  to  ob- 
tain 60  votes  in  order  to  pass  a  bill  to 
which  there  is  opposition,  frankly,  the 
folks  back  home  are  suspicious. 

When  I  explain  how  often  the  threat 
of  a  filibuster  has  been  used  to  tie  the 
Senate  in  knots  and  kill  legislation 
that  is  actually  favored  by  a  majority 
of  Senators — and  the  filibuster  was 
used  more  times  last  year  than  in  the 
first  108  years  of  the  Senate  com- 
bined— well,  the  folks  back  home  hon- 
estly think  I  am  exaggerating.  Unfor- 
tunately, I  am  not.  Those  are  the  facts. 

Mr.  President,  when  I  entered  the 
Senate  6  years  ago.  I  asked  to  be 
briefed  by  a  staff  person  at  the  Con- 
gressional Research  Service  on  the 
Senate  rules.  I  wanted  to  figure  out 
how  the  place  worked. 

I  must  say,  after  that  briefing,  I,  like 
my  constituents,  was  incredulous.  I 
had  been  the  majority  leader  of  the 
Connecticut  State  Senate,  so  I  had 
some  familiarity  with  parliamentary 
procedures,  but  I  must  say  I  did  not  un- 
derstand how  the  Senate's  debate  and 
amendment  rules  were  being  used  to 
keep  the  Senate,  presumably  the  great- 
est deliberative  body  in  the  world,  from 
getting  things  done. 

Like  many  Americans  of  my  genera- 
tion, I  remembered  the  dramatic  fili- 
buster battles  of  the  1950's  and  1960's 
and  assumed  that  filibusters  were  rel- 
atively uncommon  and  were  employed 
only  in  the  great  issues  of  the  time 
which  divided  a  country.  I  assumed — 
like  most  Americans,  I  would  guess, 
dra\#lng  from  probably  the  broadest  ex- 
perience America  has  had  with  filibus- 
ters, which  is  mainly  "Mr.  Smith  Goes 
to  Washington,  "  when  James  Stewart 
stood  in  that  magnificent  portrayal 
and  carried  out  a  principled  filibuster 
—that  filibusters  were  to  be  reserved 
for  only  the  most  significant  of  legisla- 
tive battles. 

While  I  quickly  learned  that  while 
real  filibusters  are  uncommon,  current 
Senate  rules  allow  the  mere  threat  of  a 
filibuster  to  rule  the  way  we  do  or  do 
not  do  business. 

The  gentleman  from  the  Congres- 
sional Research  Service  used  a  power- 
ful analogy  here.  He  said  to  me,  "Sen- 
ator, you  have  to  think  of  the  Senate 
as  if  it  were  composed  of  100  nations, 
each  Senator  representing  a  nation, 
and  each  nation  has  an  atomic  bomb 
and  can  blow  up  the  place  any  time  it 
wants.  And  that  bomb  is  a  filibuster." 

That  may  make  us  feel  good  about 
our  power  and  our  authority,  but  it  is 


not  the  way  to  run  the  greatest  delib- 
erative body  in  the  world.  In  fact.  I 
state  this  with  some  humility  because 
I  do  not  remember  the  exact  quote,  I 
asked  the  gentleman  from  the  Congres- 
sional Research  Service,  "Is  there  any 
precedent  for  this  kind  of  procedure  in 
the  history  of  legislative  bodies?" 

He  said  he  thought  the  closest  mod- 
em precedent  was  a  Senate  that  sat  in 
Poland  in  the  18th  century  which,  be- 
cause of  unique  historical  cir- 
cumstances that  are  not  to  the  point. 
With  approximately  700  members,  the 
rule  was  that  nothing  could  be  done 
without  unanimous  consent.  That,  I 
hope,  is  not  the  model  that  we  aspire 
to  copy  here. 

What  was  once  an  extraordinary  rem- 
edy, used  only  in  the  rarest  of  in- 
stances, has  unfortunately  become  a 
commonplace  tactic  to  thwart  the  will 
of  the  majority.  Just  as  insidiously,  al- 
lowing legislation  to  be  killed  on  pro- 
cedural votes,  as  we  so  often  have  here 
in  the  Senate,  protects  us  from  having 
to  confront  the  hard  choices  that  we 
were  sent  here  to  make  and,  in  that 
sense,  makes  us  a  less  accountable 
body. 

Mr.  President,  this  has  to  end  and  it 
will  not  end  unless  an  effort  begins  to 
end  it  as  we  are  attempting  to  do  here 
today.  As  I  believe  Senator  Harkin  has 
indicated,  the  Senate  filibuster  rule 
has  actually  been  changed  five  times  in 
this  century.  In  most  cases,  particu- 
larly when  the  changes  were  substan- 
tial, they  did  not  occur  the  first  time 
the  proponents  charged  the  fortress. 
Perhaps  they  will  not  occur  on  this  oc- 
casion. But  I  know  Senator  Harkin  and 
I  are  prepared  to  keep  fighting  until 
this  change  occurs  because  of  what  is 
on  the  line,  which  is  the  credibility  and 
the  productivity  of  the  U.S.  Senate. 

The  change  that  we  are  proposing,  as 
Senator  Harkin  has  indicated,  will 
make  it  more  difficult  for  a  minority 
of  Senators  to  absolutely  stop,  to 
block,  to  kill  Senate  action  on  legisla- 
tion favored  by  a  majority  of  the  Sen- 
ate, but  it  will  still  protect  the  ability 
of  that  minority  to  be  heard  before  up 
or  down  majority  votes  on  legislation 
are  taken.  It  will  give  the  minority  op- 
posed to  what  the  majority  wants  to  do 
the  opportunity  to  educate  and  arouse 
the  public  as  to  what  may  be  happen- 
ing here  to  give  the  public  the  oppor- 
tunity perhaps  to  change  the  inclina- 
tion of  the  majority. 

The  procedure  of  succeeding  votes 
with  2-day  intervals,  60  being  required, 
first  57,  54  and  finally  a  simple  major- 
ity of  Senators  being  able  to  work  its 
will — our  intent  here  is  to  give  the  mi- 
nority a  chance  to  make  their  case  and 
to  persuade  others  but  not  to  continue 
to  grant  them  an  effective  veto  power 
which  they  now  enjoy. 

We  recognize  that  the  opposition  to 
this  proposal  is  bipartisan,  just  as  the 
use  of  the  filibuster  rule  has  been  bi- 
partisan. We  also  understand  that  as 
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Members  of  the  new  minority.  Senator 
Harkin  and  I  perhaps  are  not  the 
likeliest  people  to  be  proposing  to 
limit  the  powers  of  the  new  Democratic 
minority,  but  we  both  firmly  believe 
that  regardless  of  how  our  resolution 
may  limit  our  personal  options  as 
Members  of  the  minority  party  in  the 
Senate  in  the  short-term,  it  is  essential 
that  this  reform  be  undertaken  now 
when  the  problem  of  filibuster-created 
gridlock  is  so  fresh  in  all  of  our  minds. 
For  too  long,  we  have  accepted  the 
premise  that  the  filibuster  rule  is  im- 
mune. Yet.  Mr.  President,  there  is  no 
constitutional  basis  for  it.  We  impose 
it  on  ourselves.  And  if  I  may  say  so  re- 
spectfully, it  is,  in  its  way,  inconsist- 
ent with  the  Constitution,  one  might 
almost  say  an  amendment  of  the  Con- 
stitution by  rule  of  the  U.S.  Senate. 

The  Framers  of  the  Constitution, 
this  great  fundamental,  organic  Amer- 
ican document  considered  on  which 
kinds  of  votes,  on  which  issues  the  will 
of  the  majority  would  not  be  enough, 
that  a  vote  of  more  than  a  majority 
would  be  required,  and  the  Constitu- 
tion has  spelled  those  instances  out 
quite  clearly.  Only  five  areas:  Ratifica- 
tion of  a  treaty  requires  more  than  a 
majority  of  the  Senate;  override  by  the 
Senate  of  a  Presidential  veto  requires 
more  than  a  majority;  a  vote  of  im- 
peachment requires  more  than  a  major- 
ity; passage  of  a  constitutional  amend- 
ment requires  more  than  a  majority; 
and  the  expulsion  of  a  Member  of  Con- 
gress requires  more  than  a  majority. 

The  Framers  actually  considered  the 
wisdom  of  requiring  supermajorities 
for  other  matters  and  rejected  them. 

So  it  seems  to  me  to  be  inconsistent 
with  the  Constitution  that  this  body, 
by  its  rules,  has  essentially  amended 
the  Constitution  to  require  60  votes  to 
pass  any  issue  on  which  Members 
choose  to  filibuster  or  threaten  to  fili- 
buster. 

The  Framers,  I  think,  understood— 
more  than  understood— expressed 
through  the  Constitution  and  their  de- 
liberations and  their  writings,  that  the 
Congress  was  to  be  a  body  in  which  the 
majority  would  rule. 

I  know  that  some  of  our  colleagues 
will  oppose  the  alteration,  the  amend- 
ment, that  Senator  Harkin  and  I  are 
proposing  on  the  grounds  the  filibuster 
is  a  very  special  prerogative  that  is 
necessary  to  protect  the  rights  of  a  mi- 
nority. But  in  doing  so,  and  I  say  this 
respectfully,  I  believe  they  are  not 
being  true  to  the  intention  of  the 
Framers  of  the  Constitution,  which  is 
that  the  Congress  was  the  institution 
in  which  the  majority  was  to  rule,  not 
to  be  effectively  tyrannized  by  a  mi- 
nority. And  the  Framers,  Madison  and 
the  others,  who  thought  so  deeply  and 
created  this  extraordinary  instrument 
that  has  guided  our  country  for  more 
than  200  years  now.  developed  the  sys- 
tem in  which  the  rights  of  the  minority 
were  to  be  protected  by  the  republican 


form  of  government,  by  the  checks  and 
balances  inherent  in  our  Government 
and  ultimately  by  the  courts  applying 
the  great  principles  of  the  Constitu- 
tion, particularly  the  Bill  of  Rights,  to 
protect  the  rights  of  a  minority  that, 
might  be  infringed  by  a  wayward  ma- 
jority. 

So  this  procedure  that  has  grown  up 
over  the  years  has  turned  the  intention 
of  the  Framers,  in  my  opinion,  on  its 
head,  and  in  doing  so  has  not  only  cre- 
ated gridlock  but  has  given  power  to  a 
minority  as  against  the  will  of  the  ma- 
jority. The  majority  in  the  Senate,  as 
reflecting  the  majority  of  the  people  of 
the  United  States,  has  allowed  that  mi- 
nority to  frustrate  the  will  of  the  ma- 
jority improperly. 

So  I  think  this  is  at  the  heart  of  the 
change  for  which  the  people  have  cried 
out.  It  is  right,  and  it  is  fair.  It  is  our 
belief  in  that  most  fundamental  of 
democratic  principles,  majority  rule, 
that  motivates  our  introduction  of  this 
amendment.  I  am  confident  that  if  we 
ever  put  this  issue,  or  could  put  this 
issue,  before  the  American  people  for  a 
vote,  they  would  direct  us  to  end  the 
current  filibuster  practice.  Majority 
rule  is  not  and  should  not  be  a  con- 
troversial proposition.  Minority  rights 
are  protected  by  the  checks  and  bal- 
ances in  our  system. 

Mr.  President,  it  is  my  pleasure  as  a 
Senator  from  Connecticut  to  welcome 
the  occupant  of  the  chair  as  a  new 
Member  of  the  Senate.  Perhaps  you 
have  observed  from  your  viewing  of  the 
Senate  before  you  arrived  here  that  our 
problem  seems  not  to  have  been  that 
things  move  through  this  institution 
too  quickly,  that  we  hastily  trample 
upon  the  rights  of  the  minority.  The 
problem,  if  anything— and  it  is  not  a 
bad  problem  and  it  does  carry  out  the 
intention  and  will  of  the  Framers— is 
that  there  are  a  lot  of  checks  and  bal- 
ances here,  and  it  is  often  hard  to  do 
the  peoples  business  and  respond  to 
the  people's  needs,  and  the  filibuster 
has  made  it  even  harder  to  do  so. 

So  I  thank  the  Chair  and  the  Senate 
for  their  indulgence.  I  congratulate 
again  my  colleague  from  Iowa  for  initi- 
ating this  forthright  and,  in  its  way, 
courageous  attempt  to  change  the  sta- 
tus quo,  and  I  urge  my  colleagues  to 
support  the  amendment. 

Mr.  HARKIN.  Before  the  Senator 
yields  the  floor,  will  the  Senator  yield? 

Mr.  LIEBERMAN.  I  would  certainly 
yield  the  floor  to  my  friend  from  Iowa. 

Mr.  HARKIN.  I  thank  my  colleague 
and  good  friend  from  Connecticut  for 
his  support,  his  involvement,  and  his 
help  in  the  drafting  of  this  amendment 
and  putting  it  together.  The  Senator 
from  Connecticut  is  one  of  those  who 
stood  in  the  well  today  and  took  his 
oath  of  office  for  the  second  time.  The 
Senator  from  Connecticut,  I  think  I 
can  say  without  any  fear  of  being  in 
error,  in  his  entire  first  term  in  the 
Senate  was  recognized  for  his  constant 
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effort  to  provide  for  reform,  for  change 
in  the  way  this  place  operates  to  make 
it  more  open,  to  make  us  more  ac- 
countable, and  to  ensure  that  the  peo- 
ple of  Connecticut,  indeed  the  people  of 
the  United  States,  have  the  right  to  in- 
sist that  Senators  vote  on  the  merits  of 
legislation.  So  the  Senator  is  not  a 
newcomer  to  congressional  reform  and 
to  making  this  body  operate  more  ef- 
fectively and  efficiently.  I  congratulate 
the  people  of  Connecticut  for  their  wis- 
dom in  returning  him  to  this  body. 

I  thaiik  the  Senator  very  much  for 
his  support  of  this  measure.  As  the 
Senator  so  wisely  said,  any  time  that 
the  rules  have  been  changed  on  the  fili- 
buster in  the  past,  it  has  sometimes 
taken  a  great  deal  of  time  and  effort. 
We  will  persevere  in  this  effort  because 
we  believe  it  is  the  right  course  for  the 
American  people.  But  I  believe  by  the 
changes  that  were  made  in  November, 
the  big  changes  that  were  made,  the 
American  people  were  sending  us  a 
very  powerful  message,  and  I  believe,  if 
we  do  not  do  something  about  this  di- 
nosaur, we  are  going  to  be  involved  in 
another  couple  of  years  of  frustration. 
So  I  just  wanted  to  thank  the  Sen- 
ator for  his  support,  for  his  involve- 
ment, for  his  help  in  the  drafting  of 
this  amendment,  and  I  thank  him  for 
his  6  years  of  efforts  to  make  the  Sen- 
ate a  more  responsive  and  responsible 
body. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  my  friend  and  colleague  from 
Iowa  for  his  kind  words.  I  would  just 
say  to  him  that  it  is  really  an  honor  to 
begin  this  session  by  being  his  partner 
in  this  effort  that  I  think  is  really  at 
the  heart  of  making  the  Senate  a  more 
responsive  body. 

I  thank  the  Chair,  and  I  yield  the 
floor. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 
Mr.  BYRD.  Mr.  President,  before  the 
distinguished  Senator  from  Connecti- 
cut leaves  the  floor— and  I   know  he 
must    depart    soon;    he    has    someone 
waiting  on  him— my  concern  is  that  in 
an  effort  to  kill  this  so-called  dinosaur 
we  are  really  taking  a  sledge  hammer 
to  kill  a  beetle,  small  beetle. 

I  agree  with  the  Senators  that  the 
rule  has  been  abused.  Would  the  Sen- 
ators agree  with  me  that,  in  the  abuse 
of  this  rule,  it  has  been  most  abused  in 
preventing,  or  attempting  to  prevent, 
the  taking  up  of  a  measure  or  matter 
or  nomination?  Would  the  Senators 
agree  with  me  on  that? 

The  able  Senator  from  Iowa  cited  the 
number  of  times  that  the  "filibuster" 
was  resorted  to  last  year,  or  in  the  last 
session  of  Congress  or  in  the  last  Con- 
gress, the  103d  Congress,  and  I  have  a 
feeling  that  most  of  those  instances  to 
which  he  alluded  were  instances  in 
which  the  effort  was  being  made  to  pro- 
ceed to  take  up  a  measure  or  matter  or 
nomination  and  there  was  the  threat  of 


a  filibuster  at  least  which  perhaps  had 
some  impact  on  the  taking  up  of  the 
measure. 

Would  the  Senators  agree  that  it  is 
there,  in  the  taking  up  of  a  measure, 
that  the  real  problem  lies,  or  at  least 
that  that  has  been  our  experience  in  re- 
cent months  and  years,  not  so  much 
after  the  Senate  is  on  a  matter  or 
measure  or  nomination  but  proceeding 
to  the  matter?  Would  the  Senators 
agree? 

Mr.  HARKIN.  I  do  not  know  if  the 
question  is  directed  to  both  of  us,  but  if 
I  might  respond 

Mr.  BYRD.  I  ask  unanimous  consent 
that  I  may  ask  this  question  and  retain 
my  rights  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HARKIN.  I  respond  to  the  Sen- 
ator by  saying  that  that  has  been  a 
problem.  But  I  would  also  note  that 
last  year  there  were  three  or  four  in- 
stances—I am  a  little  unclear— of  when 
the  filibuster  w^s  used  on  disagreeing 
with  amendments  of  the  House,  ap- 
pointing conferees,  and  insisting  on 
Senate  amendments.  That  can  also  be 
filibustered. 

Mr.  BYRD.  But  wouldn't 

Mr.  HARKIN.  Even  after  the  whole 
measure  has  been  passed. 

Mr.  BYRD.  Would  not  the  Senator 
agree  that  filibusters  used  in  such  in- 
stances as  he  has  just  related  here  are 
not  the  filibusters  which  have  caused 
the  Senate  the  problems  of  abuse  which 
most  Senators  and  I  perceive  as  being 
problems?  Do  the  Senators  not  agree  if 
real  problems  have  arisen— if  there 
have  been  real  problems,  and  assuming 
that  there  have  been,  assuming  that 
what  we  call  filibusters  were  really  fili- 
busters on  motions  to  proceed — would 
the  Senators  not  agree  that  on  motions 
to  proceed  most  of  these  filibusters,  so- 
called  filibusters,  have  occurred? 

Mr.  LIEBERMAN.  Mr.  President,  if  I 
may  respond  to  the  distinguished  Sen- 
ator from  West  Virginia,  it  is  true — and 
I  do  not  have  the  statistics  in  front  of 
me,  but  my  recollection  tells  me  that  a 
good  number  of  the  filibusters  that 
have  occurred  have  occurred  on  the 
motion  to  proceed.  But  it  is  my  opinion 
that  the  fact  that  many  filibusters  oc- 
curred on  the  motion  to  proceed  does 
not  encourage  or  lead  to  the  conclusion 
that  the  problem  is  the  motion  to  pro- 
ceed. The  filibusters  have  occurred  on 
the  motion  to  proceed  because  that  has 
generally  been  the  first  opportunity 
that  opponents  of  a  measure  have  had 
to  filibuster.  The  fact  that  a  measure 
can  be  blocked  by  conducting  a  fili- 
buster of  the  motion  to  proceed,  of 
course,  makes  it  even  more  frustrating. 
The  very  attempt  to  proceed  to  a  mat- 
ter of  legislation  o^  a  nomination  can 
be  filibustered  before  the  Senate  even 
gets  to  the  substance  of  it,  but  break- 
ing the  filibuster  of  the  motion  to  pro- 
ceed does  not  eliminate  the  threat  of  a 
filibuster  of  the  bill  itself. 


This  Senator  can  remember  at  least 
one  example  which  makes  the  point 
that  I  am  trying  to  make.  On  product 
liability  reform,  my  recollection  is 
that  in  the  102d  Congress  the  filibuster 
occurred  on  the  motion  to  proceed  and 
cloture  could  not  be  obtained.  In  the 
103d  Congress,  because  of  changes  of  at- 
titude, because  of  changes  of  the  mem- 
bership of  the  Senate,  because  a  num- 
ber of  Members  of  the  Chamber  had 
committed  to  at  least  let  the  Chamber 
get  to  the  substance,  it  was  apparent 
that  the  filibuster  of  the  motion  to 
proceed  would  be  broken,  that  cloture 
would  be  granted.  But  then  a  filibuster 
did  begin  on  the  bill  itself,  after  the 
motion  to  proceed  was  granted,  and 
that  filibuster  was  again  successful  in 
blocking  the  will  of  the  majority. 

So  I  would  most  respectfully  say  to 
the  Senator  from  West  Virginia  that  it 
does  seem  to  me  that,  though  the  fili- 
buster has  been  more  frequently  a 
problem  on  the  motion  to  proceed,  the 
problem  is  the  filibuster.  And  if  once 
the  opponents  of  a  measure,  a  minor- 
ity, are  not  successful  and  let  the  mo- 
tion to  proceed  be  agreed  to,  then  this 
minority  has  the  right  to  frustrate  the 
will  of  the  majority  on  the  substance  of 
the  matter  once  it  comes  before  the 
Chamber. 

Mr.  BYRD.  Well.  Mr.  President.  I 
want  to  protect  the  right  of  the  minor- 
ity on  a  matter  of  substance  in  particu- 
lar. But  do  the  Senators  not  agree  that 
most  of  the  cloture  motions  that  have 
been  laid  down  by  the  majority  leader 
in  the  past  few  years  have  been  laid 
down  on  motions  to  proceed?  Would  the 
Senators  not  agree  to  that? 

Mr.  HARKIN.  I  would  agree  to  that.  I 
would  agree.  I  think— and  I  have  a 
table  here  on  that — and  the  Senator  is 
right. 

Mr.  BYRD.  All  right. 

Mr.  HARKIN.  Most  of  them  have 
been  on  motions  to  proceed. 

Mr.  BYRD.  I  thank  the  Senator. 

Now,  before  the  Senator  leaves  the 
floor,  why  do  we  want  to  use  this  clo- 
ture— why  do  we  want  to  use  this 
sledgehammer  to  eliminate  the  poten- 
tial filibuster  on  a  motion  to  proceed? 
That  is  where  the  problem  has  arisen. 
Our  friends— now  in  the  majority,  then 
in  the  minority— objected  to  the  taking 
up  of  measures.  Consequently  the  ma- 
jority leader  put  in  a  cloture  motion;  2 
days  later  the  vote  occurred. 

Now  if,  as  the  Senator  from  Iowa  has 
stated,  it  is  true  that  most  of  the  so- 
called  filibusters,  I  say  so-called  be- 
cause— I  will  explain  that  further  in  a 
moment — so-called  filibusters  have  oc- 
curred on  motions  to  proceed,  and  the 
Senator  from  Iowa  says  that  is  the 
case,  if  that  is  true,  then  we  do  not 
need  this.  We  do  not  need  this.  We  do 
not  need  to  kill  the  opportunity  for  un- 
limited debate  in  order  to  get  at  that. 
Have  the  Senators  read  rule  VIII,  para- 
graph 2,  of  the  Standing  Rules  of  the 
Senate?  Here  is  what  it  says.  "All  mo- 


tions made  during  the  first  two  hours 
of  a  new  legislative  day  to  proceed  to 
the  consideration  of  any  matter" — any 
matter  except  a  motion  to  change  the 
rules,  any  matter— "shall  be  deter- 
mined without  debate." 

Let  me  read  that  again  for  the  edifi- 
cation of  all  Senators  and  all  who  are 
listening.  Here  in  the  Senate  rules, 
paragraph  2,  rule  VIII. 

All  motions  made  during:  the  first  two 
hours  of  a  new  legislative  day  to  proceed  to 
the  consideration  of  any  matter  shall  be  de- 
termined without  debate,  except  motions  to 
proceed  to  the  consideration  of  any  motion, 
resolution,  or  proposal  to  change  any  of  the 
Standing  Rules  of  the  Senate  shall  be  debat- 
able. Motions  made  after  the  first  two  hours 
of  a  new  legislative  day  to  proceed  to  the 
consideration  of  bills  and  resolutions  are  de- 
batable. 

Now  here  it  is  in  plain,  unmistakable 
language  in  the  Senate  rules,  rule  vm, 
that  a  motion  to  proceed  to  take  up  a 
matter  other  than  a  rules  change  dur- 
ing the  first  2  hours  of  a  new  legisla- 
tive day  shall  be  determined  without 
debate.  There  you  are.  Why  does  not  a 
majority  leader  use  rule  VIII?  It  is 
here.  It  has  been  here  all  the  time. 

Mr.  President,  I  was  majority  leader 
and  I  was  the  Secretary  of  the  Demo- 
cratic Conference,  beginning  in  1967, 
for  4  years.  I  sat  on  this  floor  and  did 
Mr.  Mansfield's  floor  work  for  him  as 
Secretary  of  the  Democratic  Con- 
ference. And  beginning  in  1971  I  sat  on 
this  floor  as  Democratic  whip  and  did 
Mr.  Mansfield's  floor  work  for  him.  He 
was  the  majority  leader. 

And  in  1977  I  was  elected  majority 
leader.  I  was  elected  majority  leader 
for  2  years  and  then  reelected  in  1979 
for  2  years.  Then  the  Republicans  took 
over  the  control  of  the  Senate  after  the 
1980  election.  I  was  minority  leader  for 
6  years.  Then  I  became  majority  leader 
again  for  2  years,  the  100th  Congress. 
That  rule  was  there  all  the  time  that  I 
was  leader.  I  never  had  any  big  prob- 
lems. 

I  will  tell  you.  rules  vn  and  VIII,  I 
believe,  have,  if  it  is  researched,  if  it  is 
researched  by  the  Journal  clerk— I 
have  a  feeling  that  rules  vn  and  VIII 
have  not  been  used  since  I  was  major- 
ity leader.  Rules  VII  and  VIII  have  not 
been  used  since  I  was  majority  leader. 
I  think  that  is  correct,  unless  it  hap- 
pened one  day  when  I  was  in  a  commit- 
tee meeting  and  was  not  aware  of  what 
was  going  on  on  the  floor.  I  will  say 
this  as  a  former  majority  leader  and  as 
a  former  nvnority  leader.  I  will  say 
that  it  is  sometimes  difficult.  But  the 
rule  is  there  which  allows  for  a  motion 
to  proceed,  a  nondebatable  motion  to 
proceed.  And  I  have  used  it.  I  have  used 
it.  I  have  used  it  when  our  Republican 
friends  did  not  want  to  take  up  some- 
thing. I  used  that  rule. 

Mr.  HARKIN.  Will  the  Senator  yield? 

Mr.  BYRD.  Let  me  just  complete  my 
thought  and  then  I  will  be  glad  to 
yield. 

A  majority  leader  has  enormous 
power  when  it  comes  to  the  schedule  of 
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the  Senate,  the  scheduling  of  bills  and 
resolutions,  and  the  programming  of 
the  Senate  schedule.  The  majority 
leader  has  first  recognition  power  and 
that  is  a  big  arrow  in  his  arsenal. 

He  has  the  power  of  first  recognition. 
Nobody  can  get  recognition  before  the 
majority  leader.  If  he  has  the  power  of 
first  recognition,  then  he  can  make  a 
motion  that  is  nondebatable.  He  can  sit 
down  if  he  wants  to.  If  someone  wants 
to  put  in  ^  quorum  call,  that  is  OK.  Let 
the  quorums  chew  up  the  rest  of  the  2 
hours.  That  motion  is  in  there.  That 
nondebatable  motion  is  still  pending 
before  the  Senate  after  that  2  hours.  At 
least  that  is  the  way  I  recall  it.  But 
there  is  a  nondebatable  motion.  Why 
has  not  rule  VII  or  VIII  been  used? 

So  we  have  had  all  of  these  motions 
to  proceed.  The  Republicans  objected. 
Then  we  slapped  in  cloture  motions. 
That  has  been  called  a  filibuster.  There 
is  no  filibuster.  That  is  a  threat  to  fili- 
buster. But  again,  the  majority  leader 
has  the  power  to  go  to  something  else. 
Once  that  cloture  motion  is  in,  he  does 
not  have  to  waste  2  days.  He  has  the 
power  to  go  to  something  else,  take  up 
something  else.  And  then  2  days  later 
the  cloture  motion  ripens  and  you  vote 
on  that  cloture  motion.  It  does  not 
mean  that  we  have  been  losing  time. 
We  just  moved  on  to  another  measure 
in  the  meantime. 

So  I  say  to  my  friends  before  we  get 
all  steamed  up  and  start  referring  to 
something  around  here  as  a  leviathan, 
dragon,  or  a  big  lizard,  whatever,  let  us 
read  the  rules  and  see  what  we  all  have 
here.  And  let  us  use  them.  I  will  be 
glad  to  yield. 

Mr.  HARKIN.  I  thank  the  Senator  for 
yielding. 

I  asked  my  staff.  It  was  either  last 
year  or  the  year  before  when  I  first 
started  getting  involved  in  this  that  I 
then  came  to  the  majority  leader.  Mr. 
Mitchell,  with  that  same  propKJsal  be- 
cause I  am  trying  to  remember  the  bill 
we  were  trying  to  get  up  that  was  being 
filibustered.  I  had  checked  on  this  leg- 
islative day.  The  response  that  I  got 
was  what  difference  does  it  make?  If  we 
are  going  to  filibuster,  we  might  as 
well  do  it  on  a  motion  to  proceed  as 
anything  else.  It  does  not  make  any 
difference. 

In  other  words,  there  are  six  hurdles. 
There  is  the  motion  to  proceed.  There 
is  the  bill,  disagreement  with  the 
House,  insist  on  amendhients.  appoint 
conferees — there  are  six  when  we  get 
over  there.  The  Senator  from  West  Vir- 
ginia says  we  take  down  the  first  rule. 
It  still  leaves  five  rules.  Every  one  of 
those  can  be  filibustered  and  we  are 
right  back  in  the  same  stew  again.  I  be- 
lieve that  is  why  rule  VIII  is  not  used 
more  often  because  it  does  not  really 
make  much  difference. 

Mr.  BYRD.  Mr.  President,  it  makes  a 
lot  of  difference.  We  so  programmed 
ourselves  around  here  that  we  get 
unanimous  consent.  And  I  started  a  lot 


of  it.  So  I  cannot  weish  my  hands  and 
walk  away.  I  did  a  lot  of  this  program- 
ming myself;  program  the  next  day; 
morning  business.  I  daresay  that  half 
of  the  Senators  do  not  know  what 
morning  business  is.  They  do  not  know 
the  difference  between  the  morning 
hour  and  morning  business. 

I  do  not  mean  to  cast  aspersions  on 
them.  But  I  hear  a  lot  of  Senators  talk- 
ing about  how  we  should  change  the 
rules.  They  do  not  know  the  rules. 
They  do  not  know  the  rules.  They 
think  morning  business  is  a  period 
when  there  is  a  period  for  speeches. 
Morning  business  is  not  a  period  for 
speeches.  Under  rules  VII  and  VIII, 
speeches  are  not  to  be  made  in  morning 
business.  Morning  business  is  a  period 
for  the  offering  of  petitions  and  memo- 
rials and  bills  and  resolutions  and  so 
forth,  but  no  speeches.  A  lot  of  Sen- 
ators think,  well,  morning  business.  I 
would  imagine  if  they  went  out  to  a 
high  school  or  a  college  and  answered 
some  questions  on  the  Senate  rules, 
they  would  talk  about  morning  busi- 
ness, that  is  the  time  you  make  speech- 
es. Morning  business  is  not  a  time  for 
speeches. 

So  we  get  consent,  not  that  there  be 
a  limitation  on  speeches  in  morning 
business  because  there  are  not  sup- 
posed to  be  any  speeches,  but  that  Sen- 
ators be  permitted  to  speak  in  morning 
business  for  not  to  exceed. 

I  say  all  of  that  to  say  this.  Mr. 
President.  The  rule  is  here.  I  daresay 
that  if  Mr.  DOLE  gets  a  notion  to  call 
up  a  measure  he  will  probably  resort  to 
paragraph  2,  rule  VIII  and  he  may  go 
back  to  using  rules  VII  and  VIII.  I  hope 
we  will.  I  do  not  want  to  see  these  rules 
atrophy  from  misuse.  The  Senate  is 
being  programmed  too  much.  As  I  say, 
I  guess  I  started  some  of  it.  But  it  has 
gone  too  far. 

Here  are  the  rules.  The  majority 
leader  has  all  of  his  power  of  first  rec- 
ognition. Any  majority  leader  can  find 
a  way  to  make  a  motion  during  the 
first  2  hours  of  a  new  legislative  day.  A 
lot  of  Senators  do  not  know  what  that 
means — new  legislative  day.  They  prob- 
ably do  not  know  the  difference  be- 
tween a  legislative  day  and  a  calendar 
day.  I  do  not  want  to  be  unfair  to  my 
colleagues.  But  they  have  other  things 
to  do,  things  that  there  are  headlines 
in.  votes  to  be  made  back  home.  Who 
wants  to  fool  with  these  old  Senate 
rules?  It  is  not  interesting  reading.  It 
will  not  compare  with  Milton,  Dante, 
Roman  history  or  the  history  of  Eng- 
land. This  is  dry  reading.  Who  wants  to 
fool  around  and  spend  their  hours  read- 
ing these  old  dry  rules?  No  headlines 
are  made. 

So  I  hope  that  we  will  start  using 
rules  VII  and  VIII.  I  think  Senators 
would  get  over  here  then  and  use  the  5- 
minute  rule  and  speak  on  matters  more 
often. 

Mr.  LIEBERMAN.  Will  the  Senator 
yield? 


Mr.  BYRD.  Yes.  I  ask  that  I  retain 
my  right  to  the  floor,  not  that  I  think 
anyone  is  going  to  try  to  take  it  away 
from  me. 

Mr.  LIEBERMAN.  I  thank  the  distin- 
guished Senator  from  West  Virginia. 
There  is  no  better  not  only  student  but 
teacher  of  the  rules  who  understands 
the  rules  better  than  the  Senator  from 
West  Virginia.  I  respect  him  greatly  for 
that. 

I  would  make  this  point  and  I  do 
think  the  Senator  has  made  an  impor- 
tant point  in  saying  that  the  problem 
of  the  filibuster,  to  use  the  term  we 
have  been  using  and  perhaps  in  some 
measure  agreeing  on  it.  the  misuse  of 
the  filibuster  has  ^risen  most  fre- 
quently on  the  motion  to  proceed.  I 
must  say  that  if  there  was  a  way  that 
the  Chamber  could  limit  or  eliminate 
the  opportunity  to  filibuster  on  the 
motion  to  proceed  I  would  certainly 
consider  that  to  be  a  step  forward — to 
put  it  in  a  more  clear  way,  if  I  may,  a 
step  toward  diminishing  the  misuse  of 
the  power  of  the  filibuster.  But  it  does 
seem  to  me  that  the  problem  here  has 
arisen  most  frequently  on  the  motion 
to  proceed  but  the  problem  remains  the 
filibuster  which  is  the  ability  in  this 
Senator's  opinion  of  a  minority  to  frus- 
trate the  will  of  51  Members  of  this 
Senate  to  represent  their  constituents 
and  get  something  done.  It  has  arisen 
most  frequently  on  the  motion  to  pro- 
ceed because  that  is  the  first  time  it 
could  arise. 

My  friend  and  colleague  from  Iowa 
has  talked  about  the  six  occasions  in 
which  in  the  consideration  of  a  typical 
matter  here  in  the  Senate  a  filibuster 
could  occur.  In  fact,  if  one  considered 
amendments  and  the  opportunity  to 
filibuster  amendments,  there  are  even 
more  than  six.  But  let  us  talk  about 
the  six.  It  is  as  if  there  were  six  hurdles 
or  six  obstacles  on  the  passage  of  a 
measure.  And  it  is  true  that  the  first 
hurdle  is  the  motion  to  proceed.  So  the 
filibuster  has  arisen  most  often  on  that 
because  it  is  the  first  hurdle.  If  we 
eliminated  that  hurdle,  I  would  say 
that  would  be  a  step  toward  eliminat- 
ing or  diminishing  the  misuse.  But  the 
fact  other  hurdles  would  remain  and 
would  be  there  is  an  opportunity  to 
frustrate  the  will  of  the  majority  and 
to  bring  gridlock. 

I  say  that  with  great  respect  for  my 
distinguished  colleague  from  West  Vir- 
ginia. I  thank  him  for  yielding  the 
floor. 

Mr.  BYRD.  Mr.  President,  I  have 
great  respect  for  both  Senators.  I  have 
great  admiration  for  them.  Mr.  Harkin 
serves  on  my  Appropriations  Commit- 
tee. He  has  his  heart  in  this  matter. 
But  as  one  who  has  been  a  leader  of  the 
majority  and  the  leader  of  the  party 
when  in  the  minority,  I  can  say  to  my 
friends  that  the  majority  leader,  whose 
job  it  is  and  responsibility  it  is  to  bring 
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up  matters — that  is  not  the  responsibil- 
ity of  the  minority  leader— the  major- 
ity leader,  with  his  power  of  first  rec- 
ognition, with  his  majority  votes  to 
back  hira  up  on  most  measures,  cer- 
tainly on  taking  up  measures,  he  can 
get  measures  up.  There  might  come  an 
occasion  now  and  then  in  the  effort  to 
proceed  txj  take  up  something  when  he 
would  have  to  use  cloture.  That  is  all 
right.  I  used  it  a  few  times,  too.  But 
that  has  been  the  problem,  as  I  have 
observed  it  here  in  recent  years,  the 
"filibuster,"  because  it  really  was  not 
a  filibuster.  It  was  the  failure  to  give 
consent  to  take  up  a  matter.  Consent  is 
needed  to  take  up  a  matter,  except  on 
a  motion.  So  if  we  can  ask  unanimous 
consent  to  take  up  a  matter,  to  proceed 
to  a  matter,  any  one  Senator  can  ob- 
ject, and  that  may  appear  to  be  a  fili- 
buster. That  may  appear  to  be  a  threat 
of  a  filibuster. 

Well,  a  majority  leader  can  call  that 
threat.  Ha  does  not  have  to  roll  over 
and  play  dead.  Time  and  time  again — 
do  not  worry  about  these  holds,  do  not 
worry  about  them.  I  have  heard  that 
argument.  Senators  have  holds  on 
things.  We  ought  to  stop  that.  Well, 
when  I  was  leader,  I  recognized  a  hold 
only  for  a  time,  and  many  Senators 
have  placed  a  hold  on  a  piece  of  legisla- 
tion just  30  they  can  be  notified  when 
that  piece  of  legislation  is  about  to 
come  up.  They  want  to  be  notified. 
They  do  not  want  it  to  be  taken  up 
without  their  being  consulted. 

I  never  tolerated  a  hold;  I  never  al- 
lowed any  hold  to  keep  me  from  at- 
tempting to  take  up  a  measure.  If 
someone  had  a  hold  on  a  nomination,  I 
would  go  Co  the  Republican  leader  and 
I  would  say:  You  better  tell  Senator  So 
and  So  that  I  am  going  to  move  to  take 
up  that  nomination.  I  hope  he  will  give 
me  consent,  but  if  he  does  not  and  I  see 
he  has  had  a  hold  2  weeks,  3  weeks,  or 
a  month,  or  whatever  it  is,  then  I  am 
going  to  move,  and  the  hold  would 
break.  If  it  did  not,  we  just  moved  to 
take  it  up. 

So,  Mr.  President,  to  those,  espe- 
cially inside  the  Senate,  who  do  not 
understand.  I  cannot  blame  the  people 
on  the  outsMe  for  not  understanding.  I 
can  understand  how  editors  of  the 
newspapers  around  the  country  might 
not  understand  when  Senators  them- 
selves do  not  understand.  We  have  a 
rule  here  that  allows  taking  up  a  meas- 
ure without  debate. 

Let  me  say  that  I  hope  the  Repub- 
lican leader  will  resort  to  rule  VIII 
once  in  a  while,  if  for  nothing  else  but 
to  recall  to  all  of  us  that  it  is  in  the 
rule  book. 

(Mr.  GORTON  assumed  the  chair.) 

Mr.  HARKIN.  Will  the  Senator  yield? 

Mr.  BYRD.  Yes.  I  will  yield  for  a 
question. 

Mr.  HARKIN.  This  is  very  instructive 
to  me,  also.  As  the  Senator  from  Con- 
necticut said,  there  is  no  one  who 
knows  his   rules   better  and   more   in 


depth  than  the  Senator  from  West  Vir- 
ginia. I  like  this  debate  because  I  am 
learning  from  him. 

I  have  to  have  something  cleared  up 
for  me,  if  the  Senator  would  be  so  kind. 
Let  us  assume  that  the  majority  leader 
does  use  rule  VIII  to  bring  up  a  motion 
to  proceed,  which  then  would  not  be  de- 
batable; let  us  say  that  I  was  opposed 
to  the  measure,  and  say  I  had  two  or 
three  other  people  opposed  to  the 
measure  that  indicated  we  were  going 
to  filibuster  the  motion  to  proceed.  So 
the  majority  leader  says:  We  will  get 
around  Harkin;  we  will  bring  it  up 
under  rule  VIII.  There  is  nothing  I  can 
do  about  it.  It  is  nondebatable.  But 
what  is  to  prevent  me  from  saying 
when  the  bill  comes  up  we  will  fili- 
buster it  now? 

Mr.  BYRD.  Sure,  that  is  all  right.  A 
minority  ought  to  have  a  right  some- 
where to  debate  and  to  resort  to  unlim- 
ited debate.  There  are  two  things  that 
make  the  Senate,  two  things  in  par- 
ticular, aside  fiom  the  Senate's  judi- 
cial powers,  its  executive  powers,  and 
its  investigative  powers;  there  are  two 
things  that  make  it  the  premier  upper 
body  in  the  world.  One  is  the  right  to 
amend.  The  Constitution  gives  it  that 
right  to  amend,  even  on  revenue  bills 
which  originate  in  the  House.  The 
other  factor  is  the  right  of  unlimited 
debate. 

I  sought  to  get  the  campaign  financ- 
ing reform  measure  up  in  the  100th 
Congress,  in  1987,  and  our  Republican 
friends  would  not  give  me  a  unanimous 
consent  to  take  it  up.  So  one  day — I  am 
getting  to  the  point  the  Senator 
raised — I  said  to  the  Republican  leader, 
when  I  had  the  floor:  I  wonder  if  the 
leader  would  give  me  consent  to  pro- 
ceed to  the  consideration  of  whatever 
the  bill  number  was,  the  campaign  fi- 
nancing reform  bill.  He  said:  I  do  not 
think  so;  I  think  we  want  to  talk  a 
while  about  that.  I  said:  Well,  I  wish 
the  Senator  would  let  me  take  this  up. 
He  said:  Well,  Senator  McConnell 
might  want  to  talk  about  it.  I  said: 
Right  there  he  is;  ask  him.  The  Repub- 
lican leader  asked  Senator  McConnell, 
and  he  said  Senator  McConnell  want- 
ed to  talk. 

Well,  Mr.  President,  I  was  in  a  posi- 
tion right  then  to  move  to  take  that 
bill  up,  and  it  is  a  nondebatable  mo- 
tion. You  see,  it  was  a  new  legislative 
day,  and  it  was  during  that  2  hours.  I 
am  now  in  a  position  to  move.  I  said: 
So,  Mr.  Leader,  if  you  give  me  unani- 
mous consent,  we  will  save  15  minutes, 
or  if  you  will  not  give  me  unanimous 
consent,  we  will  just  vote  right  now, 
and  we  will  vote  up  or  down.  He  said: 
Well,  give  me  a  few  minutes  to  talk 
with  my  colleagues.  I  said:  Sure,  how 
much  time  you  want?  He  said:  Oh,  20. 
30  minutes.  I  said:  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes  and  that 
I  be  recognized  at  the  reconvening  of 
the  Senate,  and  at  that  point  no  time 


be  charged  gainst  the  recess,  and  that 
I  retain  my  rights  at  that  point  as  of 
the  status  quo.  We  recessed  for  30  min- 
utes and  went  out  and  Mr.  Dole  came 
back  and  said:  OK,  we  will  give  you 
consent.  Then  they  filibustered  the 
measure. 

I  offered  a  cloture  motion  eight 
times— more  than  any  majority  leader 
has  ever  offered  on  any  measure.  Un- 
like Robert  Bruce,  who  succeeded  on 
the  seventh  time  after  he  had  seen  that 
spider  spin  his  web,  I  failed  eight 
times.  Do  you  think  I  was  frustrated? 
Of  course  I  was.  But  they  had  a  right. 
They  were  exercising  their  rights.  They 
were  in  the  minority,  but  a  minority 
can  be  right.  A  minority  can  be  right. 
So  I  have  always  defended  the  rights  of 
the  minority,  whether  I  was  in  the  ma- 
jority or  minority,  because  I  also  re- 
member that  we  can  be  in  the  minor- 
ity—and we  are  now.  I  remember,  too, 
that  this  is  not  a  democracy. 

With  260  million  people,  would  any- 
body stand  up  and  claim  that  this 
could  be  a  democracy?  This  is  a  Repub- 
lic. It  is  a  representative  democracy. 
The  people  speak  through  their  elected 
representatives.  So  a  minority  may  be 
over  there  or  may  be  over  here  on  a 
given  measure,  or  a  minority  may  be  a 
combined  minority.  But  that  minority 
may  represent  a  majority  of  the  people. 
That  is  the  purpose.  That  is  why  un- 
limited debate  is  something  we  should 
never,  never  give  away— unlimited  de- 
bate; right  of  unlimited  debate. 

I  have  been  in  the  House  of  Rep- 
resentatives. I  have  been  in  the  House 
of  Representatives  before  I  came  here. 
I  do  not  want  to  make  the  Senate  a 
second  House  of  Representatives.  There 
is  a  place  for  both  in  the  constitutional 
scheme.  Each  has  its  role  to  play  in  its 
own  proper  sphere.  The  Senate  ought 
not  change  its  role. 

I  may  want  to  filibuster,  to  use  the 
word.  I  may  want  to  use  it  someday  to 
protect  poor  little  West  Virginia  and 
her  rights.  This  is  the  forum  of  the 
States.  We  are  here  to  represent 
States.  And  the  State  of  West  Virginia, 
the  State  of  Iowa,  the  State  of  Ken- 
tucky, the  State  of  Mississippi,  each  of 
these  States  is  equal  to  the  great  State 
of  California  with  its  30-odd  million — 
equal.  We  speak  for  the  States,  and  it 
is  the  only  forum  in  the  Government  in 
which  the  States  are  equally  rep- 
resented— equally  represented. 

Now.  if  we  do  not  have  the  right  for 
unlimited  debate,  these  poor  little  old 
States  like  West  Virginia,  they  will  be 
trampled  underfoot.  We  have  three 
votes  in  the  House.  Now  in  the  House, 
we  had  six  votes.  Now  we  have  half 
that  many  in  the  House,  three  votes. 

Mr.  President,  we  had  better  stop, 
look,  and  listen  before  we  give  away 
this  right  of  unlimited  debate.  What  is 
wrong  with  using  the  rules?  My  friends 
did  not  like  it.  I  did  not  like  it  when 
Mr.  Dole  used  the  rules  on  me  when  he 
was  in  the  majority.  I  did  not  like  it. 
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but  I  said  he  has  a  right  to  do  it;  he  is 
playing  by  the  rules. 

Mr.  President,  I  came  prepared  to 
speak  not  long,  but  let  me  say  a  few 
words  in  accordance  with  what  I  had 
planned. 

The  filibuster  has  become  a  target 
for  rebuke  in  this  efficiency-obsessed 
age  in  which  we  live.  We  have  instant 
coffee,  instant  potatoes  to  mix.  instant 
this  and  instant  that.  So  everything 
must  be  done  in  an  instant;  must  be 
done  in  a  hurry. 

I  lived  in  an  earlier  age.  I  remember 
when  Lindbergh  flew  across  the  ocean 
in  a  plane  that  carried  a  5,500-pound 
load.  He  had  five  sandwiches.  He  ate 
one  and  one-half  of  them  on  his  way. 
He  flew  3,600  miles  in  33'/i  hours,  some- 
times 10  feet  above  water,  sometimes 
10,000  feet.  Crowds  gathered  to  see  him 
off;  crowds  gathered  in  Paris  to  see  him 
land. 

He  flew  over  Cape  Breton,  Nova  Sco- 
tia, at  the  great  speed  of  100  miles  an 
hour.  That  is  what  the  New  York 
Times  said.  That  is  the  paper  that 
prints  everything  there  is  fit  to  print. 
I  wish  other  newspapers  would  follow 
that  same  rule.  Great  speed.  Flew  over 
at  great  speed,  it  said — 100  miles  an 
hour. 

John  Glenn  went  around  the  Earth,  I 
would  assume,  at  a  speed  of  something 
like.  I  would  imagine,  as  1  recall  he 
traveled  around  the  Earth  in  about  80 
minutes,  something  like  that.  That 
would  be  what?  Eighteen  thousand 
miles  an  hour. 

Anyhow,  everything  has  to  be  done  in 
a  hurry.  We  have  to  bring  efficiency  to 
this  Senate.  That  was  not  what  the 
Framers  had  in  mind. 

Recently,  much  of  the  talk  of  abol- 
ishing filibusters  was  coming  from  the 
other  body,  but  apparently  the  criti- 
cism has  begun  to  seep  in  the  Senate 
Chamber,  as  well. 

The  filibuster  is  one  of  the  easier  tar- 
gets in  this  town.  It  does  not  take 
much  imagination  to  decry  long-wind- 
ed speeches  and  to  deplore  delay  by  a 
small  number  of  determined  zealots  as 
getting  in  the  way  of  the  greater  good. 

It  does,  however,  take  more  than  a 
little  thought  to  understand  the  true 
purpose  of  the  tactic  known  as  filibus- 
tering and  to  appreciate  its  historic 
importance  in  protecting  the  viewpoint 
of  the  minority. 

In  many  ways,  the  filibuster  is  the 
single  most  important  device  ever  em- 
ployed to  ensure  that  the  Senate  re- 
mains truly  the  unique  protector  of  the 
rights  of  the  people  that  it  has  been 
throughout  our  history. 

I  believe  that  it  is  always  worthwhile 
to  try  to  educate  the  public  and  hope- 
fully any  new  Members  who  have  not 
yet  fully  grasped  the  noble  purpose  ful- 
filled by  this  much  maligned  exercise 
known  as  the  Senate  filibuster. 

Mr.  President,  let  it  be  clearly  under- 
stood that  I  favor  a  change  in  the  fili- 
buster rule.  I  will  eliminate  filibusters 


on  the  motion  to  proceed  to  take  up  a 
measure  or  matter  other  than  a  matter 
affecting  a  rules  change.  I  would  favor 
changing  the  rules  to  provide  that 
there  be  a  motion  to  proceed  limited  to 
2  hours  of  debate  or  1  hour  of  debate.  I 
have  no  problem  with  that.  Because 
that  to  me  appears  to  have  been,  the 
last  few  years,  where  the  real  abuse  has 
lain,  real  abuse  of  the  rule.  If  we  elimi- 
nate that.  Senators  should  retain  full 
rights  to  debate  at  any  length  the 
measure  or  matter,  once  the  Senate 
has  proceeded  to  take  it  up. 

So  let  us  have  that  change  in  the 
rules.  That  will  get  rid  of  most  of  the 
so-called  filibusters. 

A  lot  of  these  are  not  really  filibus- 
ters. What  is  involved  is  a  motion  to 
proceed.  Because  unanimous  consent 
could  not  be  gotten  to  take  up  the  mat- 
ter, one  Senator  or  two  Senators  were 
objecting,  so  the  motion  to  proceed  was 
made  and  then  immediately  a  cloture 
motion  was  laid  down. 

Now,  that  cloture  rule  came  as  a  re- 
sult of  real  filibusters,  and  what  was 
perceived  at  that  time  as  an  abuse  of 
unlimited  debate.  That  is  why  the  clo- 
ture rule  was  created  in  1917. 

As  the  Senator  has  appropriately 
pointed  out — and  I  have  listened  to  him 
carefully  and  he  has  revealed  to  me 
that  he  has  read  a  great  deal  of  history 
concerning  these  rules— may  I  say  to 
the  Senator  that  I  have  likewise  read  a 
great  deal  of  it.  I  have  likewise  written 
a  great  deal  on  it,  and  I  have  likewise 
experienced  the  use  of  it  and  experi- 
enced dealing  with  it  as  majority  lead- 
er, as  minority  leader,  as  whip,  and  as 
secretary  of  the  Democratic  con- 
ference. 

Mr.  HARKIN.  Senator,  much  of  the 
history  I  have  read. 

Mr.  BYRD.  I  could  tell  that  just  by 
listening.  And  I  compliment  the  Sen- 
ator. 

By  the  way,  all  of  this  section  here, 
"The  Filibuster  1789-1917,"  I  read  the 
old  Congressional  Records.  I  went 
through  the  old  Congressional 
Record.  I  read  those  debates  by  Ben- 
jamin Tillman.  I  read  them.  I  did  the 
footnoting  in  this  book.  I  did  not  have 
a  staffer  do  that  footnoting.  I  did  it.  I 
read  those  Congressional  Records. 

And  so  I  have  read  the  history.  And  I 
have  helped  to  make  a  lot  of  the  his- 
tory. And  I  have  helped  to  write  a  lot. 
And  I  feel  very  deeply  that  as  long  as 
we  have  a  Senate  in  which  there  is  un- 
limited debate,  the  liberties  of  the 
American  people  will  always  be  pro- 
tected. I  think  that  we  change  that 
rule  at  our  peril,  and  at  the  peril  of  the 
liberties  of  the  American  people. 

One  of  the  filibuster,  so-called  fili- 
buster, is  of  ancient  origin.  Cato  or- 
dered a  filibuster.  Cato  the  Younger. 
His  sister  married  Brutus.  Marcus  Jun- 
ius Brutus.  Cato  the  Younger.  He  com- 
mitted suicide  in  the  year  46.  46  B.C., 
after  he  had  heard  that  Caesar  has  won 
the  battle  of  Thapsus.  He  committed 


suicide.  Cato.  Marcus  Porcius  Cato 
Uticensis  committed  suicide.  He  ad- 
monished all  of  his  men,  the  officers  in 
his  military,  to  leave  Utica  because 
Caesar  was  approaching.  He  admon- 
ished his  son  to  give  himself  over  to 
Caesar.  Cato  himself  did  none  of  these 
things.  He  elected  to  read  Plato's  book 
on  the  soul.  Phaedo.  And  after  he  had 
read  that  book,  his  friends  had  taken 
his  sword  from  beneath  his  pillow,  fear- 
ful he  might  use  it  against  himself. 
And  he  asked  them  to  send  it  back. 
And  a  little  boy  came  carrying  the 
sword  back  into  the  room.  Cato  felt  of 
its  point,  felt  of  its  edge.  said.  "Now.  I 
am  master  of  myself."  And  a  little 
later  he  plunged  it  into  his  abdomen. 
Cato.  We  need  more  Catos  in  the  Sen- 
ate. 

The  Cato  in  the  year  60  B.C.  resorted 
to  a  filibuster.  Caesar  wanted  to  stand 
as  a  candidate  for  counsel.  He  had  to  be 
in  the  city  to  do  that.  He  also  wanted 
to  be  rewarded  a  triumph  for  his  vic- 
tories in  Spain.  For  that  he  had  to  be 
on  the  outside  of  the  city  and  come  in 
a  triumph.  He  had  to  give  up  one  or  the 
other,  but  his  friends  in  the  Senate 
sought  to  introduce  legislation  that 
would  allow  him  to  stand  as  the  can- 
didate while  on  the  outside  of  the  city, 
but  Cato,  and  I  say  it  in  here  better, 
"Cato  spun  out  the  hours  by  speaking 
until  the  Sun  went  down."  In  the 
Roman  Senate,  Sun  went  down,  that 
was  the  end  of  the  session.  So  he  spun 
out  the  day  talking  until  the  Senate 
adjourned.  And  so  we  see  a  successful 
filibuster  occurs  in  the  Roman  Senate 
2055  years  ago.  Not  bad.  2055  years  ago. 
So,  it  is  a  matter  of  ancient  origin. 

Did  the  Senator  want  me  to  yield? 

Mr.  HARKIN.  Mr.  President,  I  was 
just  fascinated  by  listening  to  the  his- 
tory lesson  is  all. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  I  may  yield  for  a  statement,  if  the 
Senator  wishes  to  make  it,  without  los- 
ing my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection. 

"Mr.  HARKIN.  Mr.  President.  I  thank 
the  Senator.  It  is  always  instructive  to 
engage  in  the  debates  with  the  Senator 
from  West  Virginia  who  is  a  great  stu- 
dent of  Roman  history.  I  have  always 
enjoyed  listening  to  him  tell  about  the 
different  Roman  battles.  Always  very 
instructive.  I  am  not  a  student  of 
Roman  history  at  all  and  do  not  pre- 
tend to  be.  I  find  it  fascinating. 

I  tend  to  think  that  we  in  our  great 
American  experiment  embarked  upon 
something  quite  different  perhaps  than 
what  the  Roman  Senate  was.  I  think 
our  roots,  again,  go  back  to  the  Magna 
Carta,  the  great  charter  of  King  John, 
and  to  the  parliamentary  procedures  of 
Great  Britain,  of  England. 

In  1604  the  Parliament  of  Great  Brit- 
ain adopted  what  was  then  known  as  a 
motion  for  the  previous  question  to 
bring  to  finality  debate  and  to  move  to 
the  merits  of  the  proposition.  That  was 


in  1604.  When  our  Constitution,  and  I 
pose  this  in  a  manner  of  a  question  to 
the  Senator  from  West  Virginia  be- 
cause this  is  another  branch  of  the  ar- 
gument on  the  filibuster,  sort  of  the 
branch  that  I  had  been  arguing  on  is 
the  basis  chat  a  filibuster  ought  to  be 
used  to  slow  down,  temper  legislation, 
alert  the  public,  change  minds,  but 
should  not  be  used  as  a  measure  where- 
by a  small  minority  can  totally  keep 
the  majority  from  voting  on  the  merits 
of  a  bill.  That  is  one  branch. 

The  other  branch  is  the  constitu- 
tional branch.  The  Senator  from  West 
Virginia  said  that  we.  at  our  peril,  I  be- 
lieve, give  up  this  right  of  unlimited 
debate.  From  whence  does  this  right 
spring?  It  is  not  mentioned  in  the  Con- 
stitution. At  least  I  cannot  find  it  in 
the  Constitution. 

In  fact,  the  Constitution,  article  I. 
section  3,  outlines  what  the  Senate 
shall  be.  Two  Senators  from  each  State 
chosen  by  the  legislature,  which  was 
changed  by  the  18th  amendment  and 
made  Senators  popularly  elected,  goes 
on  to  tell  what  Senators  do.  They  each 
get  a  vote.  The  Vice  President  will  be 
President  of  the  Senate  but  will  have 
no  vote  unless  they  be  equally  divided. 
Then  it  goes  on  to  tell  all  of  the  dif- 
ferent cases  wherein  there  has  to  be 
more  than  a  majority  vote.  Five  cases. 

I  postulate  a  question  to  the  Senator 
from  West  Virginia.  Let  us  suppose 
that  an  election  were  held  and  90  Mem- 
bers of  the  Senate  were  elected  from 
one  party;  let  us  say  that  those  90 
Members  then  decided  that  they  were 
going  to  change  the  rules  of  the  Sen- 
ate. And  they  did  change  the  rules  of 
the  Senate. 

And  then  they  put  in  the  Senate  a 
rule  that  said  that  no  changes  in  the 
rules  could  be  done  unless  90  percent 
agreed.  Not  two-thirds,  but  90  would 
have  to  agree  to  change  the  rules,  and 
that  90  Senators  would  have  to  reach 
that  agreement.  It  probably  would 
never  happen  again.  90  Members  of  the 
same  party,  but  then  that  rule  would 
go  on  in  perpetuity.  So  then  does  that 
not  lead  to  a  possibility  of  a  Senate 
setting  up  a  supermajority  that  com- 
pletely does  away  with  the  will  of  the 
majority  to  enact  legislation?  It  sort  of 
is  an  extension,  and  it  is  the  extreme  of 
what  we  have  here,  I  think,  with  a  fili- 
buster. 

So  I  ask  the  Senator,  from  whence 
does  this  right  spring  of  this  unlimited 
debate?  I  find  it  not  in  the  Constitu- 
tion. 

Mr.  BYRD.  The  right  of  freedom  of 
speech  was  publicly  accorded  to  both 
Commons  and  the  House  of  Lords  by 
Henry  V  in  1407.  He  reigned  from  1399 
to  1413.  He  publicly  declared  that  the 
Commons,  members  of  both  Houses  of 
Parliament,  had  the  right  to  speak  and 
speak  without  any  fear  of  being  chal- 
lenged in  any  other  place.  That  right 
was  written  into  the  English  Bill  of 
Rights,  article  9— the  English  Bill  of 


Rights,  which  was  enacted  in  December 
1689. 

William  UI  and  Mary  were  offered 
the  joint  sovereignty  by  Commoners, 
the  House  of  Commons,  when  James  II. 
just  before  he  left  England  and  went  to 
the  court  of  France,  never  to  return  to 
England,  they  offered  to  William  and 
Mary  the  joint  sovereignty.  And  in 
early  1689.  William  and  Mary  were 
crowned  joint  sovereigns.  But  first  of 
all  they  had  to  agree  to  a  Bill  of 
Rights.  And  in  that  Bill  of  Rights,  in 
the  nineth  article,  there  is  a  provision 
that  members  of  Parliament  should  not 
be  questioned  in  any  place  but  Par- 
liament. And  in  our  own  Constitution, 
article  I,  section  6,  we  find  virtually 
the  same  language,  no  Member  of  ei- 
ther House  may  be  questioned  in  any 
other  place,  or  anything  said  in  debate, 
so  on  and  so  on. 

So  there  was  the  right  of  freedom  of 
speech.  Our  English  forebears  recog- 
nized that  important  right,  and  they 
wrote  it  into  the  Bill  of  Rights,  the 
English  Bill  of  Rights.  And  our  Con- 
stitution forebears,  who  knew  much 
about  the  English  struggle,  who  knew 
much  about  Roman  history,  who  knew 
much  about  Montesquieu  and  Hobbs 
and  Moore  and  all  of  the  other  great 
philosophers,  they  wrote  it  into  our 
Constitution. 

We  have  freedom  of  speech.  The 
Roman  Senate,  under  the  Republic, 
which  lasted  from  509  B.C.  up  to  the 
Battle  of  Actium  in  31  B.C.,  the  Roman 
Republic  had  freedom  of  speech  in  the 
Senate,  and  there  was  a  check  on  free- 
dom of  speech  on  the  length  of  speeches 
first  instituted  by  Augustus — Gains  Ju- 
lius Caesar  Octavianus,  given  the  title 
of  Augustus  by  an  innervated  Roman 
Senate  that  had  lost  its  ner\'e,  lost  its 
vision  and  lost  its  way.  Augustus  fi- 
nally put  an  end  to  this  business  of 
freedom  of  speech  in  the  Senate.  He 
reigned  from  27  B.C.  to  14  A.D. 

So  it  has  its  roots  in  antiquity.  It  is 
a  property,  yeah;  it  is  far  more  than  a 
property,  it  is  a  right  that  is  cherished 
by  free  men:  The  right  of  freedom  of 
debate. 

Take  away  that  right  and  you  take 
aWay  my  liberties.  You  take  away  my 
right  of  freedom  of  debate  as  an  elected 
representative  of  the  people,  and  you 
take  away  their  liberties.  It  is  a  right 
that  Englishmen  have  known  for  cen- 
turies for  which  they  struggled  against 
monarchs. 

The  Senate,  as  the  Senator  pointed 
out  early  today,  first  started  out  with 
the  previous  question  in  the  Senate. 
That  was  discarded.  Aaron  Burr,  when 
he  made  that  ae€&t  speech  after  he  had 
murdered  Alexander  Hamilton  in 
Weehawken.  N\r,  and  had  presided  over 
the  Senate  trial  of  Samuel  Chase.  I  be- 
lieve it  was.  made  a  speech  to  the  Sen- 
ate, his  last  speech  before  he  went  out 
the  door  for  the  last  time,  and  he  rec- 
ommended that  the  Senate  do  away 
with  the  previous  question. 


So  we  have  had  unlimited  debate  in 
the  Senate  now  for  200  years,  and  sure- 
ly with  200  years  of  trial  and  testing, 
we  should  know  by  now  it  is  something 
to  be  prized  beyond  measure. 

And  so  it  is  not  a  matter  of  pride  and 
prerogative  and  privilege  and  power 
with  this  Senator.  It  is  a  matter  not 
only  of  protecting  this  institution,  it  is 
a  matter  of  protecting  the  liberties  of 
free  men  under  our  Constitution.  And 
as  long  as  I  can  stand  on  this  floor  and 
speak.  I  can  protect  the  liberties  of  my 
people.  If  I  abuse  the  power  by  threat- 
ening to  filibuster  on  motions  to  pro- 
ceed, take  away  that  power  of  mine  to 
abuse.  Let  us  change  the  rule  and  allow 
a  motion  to  proceed  under  a  debate 
limitation  of  2  hours.  1  hour,  or  what- 
ever, except  on  motions  to  proceed  to  a 
rules  change.  I  am  for  that. 

And  so  by  doing  that,  the  Senator 
will  have  performed  a  great  service.  He 
will  have  eliminated— he  will  have 
eliminated— the  source  of  the  irrita- 
tions and  aggravations  that  have  per- 
meated through  this  body  over  the  last 
few  years  of  most  of  those  so-called 
filibusters. 

They  were  not  filibusters.  They  were 
simply  motions  to  take  up  a  matter 
that  were  objected  to  and  immediately 
a  cloture  motion  being  thrown  down. 
That  cloture  motion  was  created  to 
shut  off  debates  on  filibusters.  And  yet 
the  cloture  motion  was  used  to  get  a 
vote  on  a  motion  to  proceed. 

So  I  think  it  has  been  blown  out  of 
proportion  a  great  deal,  but  I  agree 
that  that  rule  has  been  abused  to  that 
extent.  I  have  said  that  continued 
abuse  of  that  rule  will  result  in  taking 
away  the  right  of  Senators  to  have  un- 
limited debate.  I  see  that  danger.  And 
I  am  trying  to  protect  against  that 
danger.  So  I  would  agree  that  we  make 
that  kind  of  rules  change. 

As  far  as  I  am  concerned,  we  could  go 
back  to  the  two-thirds  rule  rather  than 
the  three-fifths — two-thirds  of  those 
present  and  voting.  That  would  ensure 
that  Senators  come  to  the  floor  and 
vote.  Where  we  have  60  votes,  39  or  40 
can  leave  town.  The  other  side  has  to 
produce  60  votes. 

So  if  the  Senate  wanted  to  change  it 
back  to  two-thirds  of  those  present  and 
voting,  fine.  As  he  pointed  out  directly, 
the  present  rule  was  reached  through 
compromise,  those  who  thought  the 
two-thirds  too  difficult  and  those  who 
thought  that  a  majority  was  not 
enough,  so  we  arrived  at  the  present 
rule.  But  I  am  not  unalterably  against 
change  if  it  is  change  for  what  I  see 
would  be  for  the  better.  I  think  that 
would  be  for  the  better.  But  I  am 
against  change.  I  am  against  emascu- 
lating the  filibuster  rule. 

In  the  "Lady  of  the  Lake."  I  gruess  it 
was  Fitz-James  who  said; 

Come  one.  come  all.  This  rock  shall  fly 

From  its  firm  base  as  soon  as  I. 

That  is  the  way  I  feel  about  the  fili- 
buster: 
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Come  one.  come  all.  This  rock  shall  fly 
From  its  firm  base  as  soon  as  I. 


So  it  is  not  a  matter  of  power  and 
privilege  and  prerogative,  as  the  Sen- 
ator has  said,  and  pride.  It  is  a  matter 
of  pride  in  this  institution  with  me. 
That  is  where  the  pride  is,  pride  in  this 
institution  and  pride  in  the  Constitu- 
tion. 

I  wish  Senators  would  develop  an  in- 
stitutional memory.  Stop  coming  over 
here  from  the  House  of  Representatives 
and  immediately  trying  to  make  this  a 
second  House  of  Representatives.  The 
Senate  was  created  for  a  purpose  in  the 
minds  of  those  great  framers.  And  the 
test  of  time  has  proved  that  they  were 
right  and  that  they  were  wise. 

I  had  intended  to  read  several  chap- 
ters from  my  book,  volume  two,  but  I 
have  enjoyed  the  exchange  with  my 
friends  to  the  extent  that  I  feel  no  need 
of  proceeding  as  I  had  earlier  intended. 

Let  me  just  call  attention  to  my 
book — and  I  get  no  royalties  on  this 
book— "The  Senate,  1789-1989,  Address- 
es on  the  History  of  the  Senate."  This 
is  volume  two.  Volume  two  is  the  Sen- 
ator's copy.  Volume  one  was  a  chrono- 
logical history  of  the  U.S.  Senate.  A 
history  of  the  United  States  Senate  is 
American  history.  But  volume  two  I  in- 
tended for  Senators  to  read. 

What  is  in  it?  Well,  there  are  chap- 
ters on  treaties,  and  on  impeachment 
trials,  and  on  other  matters  that  are 
fairly  unique  to  the  Senate.  I  hope  Sen- 
ators will  read  my  chapter  on  impeach- 
ment trials.  Some  Senators  who  claim 
to  be  lawyers  cannot,  really  cannot, 
get  away  from  the  idea  that  they  are 
still  in  a  courtroom  and  that  an  im- 
peachment trial  is  a  trial  in  the  sense 
of  a  civil  or  criminal  trial  that  is  being 
tried  in  a  court  of  law. 

I  hope  that  Senators  who  listen  to- 
night and  those  who  read  will  take  me 
up  on  that  and  go  back  and  read  my 
chapter  on  impeachment  trials  because 
there  will  be  some  more  impeachment 
trials  as  time  comes  on.  And  I  have 
chapters  on  committees,  on  the  various 
officers  of  the  Senate. 

But  in  this  respect  which  we  are  now 
discussing,  I  would  suggest  they  begin 
on  page  93,  chapter  5,  titled  "Extended 
Debate,  Filibusters,  1789  to  1917."  There 
they  will  find  written  down  the  in- 
stance to  which  I  earlier  referred  when 
Plutarch  reported  that  Cato  opposed 
Caesar's  request  and  "attempted  to 
prevent  his  success  by  gaining  time; 
with  which  views  he  spun  out  the  de- 
bate till  it  was  too  late  to  conclude 
upon  any  thing  that  day." 

So  that  was  that  successful  filibuster 
2,055  years  ago. 

Then  this  gives  the  history  of  filibus- 
ters when  filibusters  were  real  filibus- 
ters, as  Mr.  Harkin  stated  earlier. 
Back  in  the  19th  century,  they  had  real 
filibusters,  and  in  the  early  part  of  this 
century.  And  there  have  been  some  real 
ones  since  I  have  been  in  the  Senate, 
real  in  the  sense  that  it  took  days  and 


days  and  days  to  reach  a  decision.  And 
the  debate  was  germane,  at  least  dur- 
ing the  filibusters  that  I  experienced  in 
the  Senate. 

I  mentioned  three  in  particular.  The 
civil  rights  debate,  1964.  I  was  not  a 
leader  at  that  time,  but  I  participated 
in  that  debate.  I  spoke  14  hours  and  13 
minutes  during  that  debate.  That  was  a 
bill  that  was  before  the  Senate  for  a 
total  of  77  days  including  Saturdays, 
Sundays,  and  holidays.  It  was  actually 
debated  57  days,  6  of  which  were  Satur- 
days. We  have  had  some  real  filibus- 
ters. Still  the  bill  was  not  passed  until 
9  days  after  cloture  was  voted.  Hence, 
103  days  had  passed  between  March  9 
when  the  motion  was  made  to  take  up 
the  bill  and  final  passage  on  June  19. 

Now,  this  was  the  civil  rights  fili- 
buster. Then  there  was  a  filibuster  on 
the  natural  gas  bill,  in  1977  I  believe  it 
was.  And  then  I  speak  of  the  filibuster 
that  occurred  on  the  campaign  financ- 
ing reform  bill,  1987  and  1988.  That 
spread  across  a  period  of  2  years. 

So  I  have  seen  filibusters.  I  have 
helped  to  break  them.  There  are  few 
Senators  in  this  body  who  were  here 
when  I  broke  the  filibuster  on  the  nat- 
ural gas  bill.  Two  Senators,  Senator 
Metzenbaum  and  former  Senator 
Abourezk,  tied  up  the  Senate  for  13 
days  and  1  night — I  believe  it  was  13 
days  and  1  night — and  in  that  time  we 
had  disposed  of  a  half-dozen  amend- 
ments. So  I  asked  Mr,  Mondale,  the 
Vice  President,  to  go  please  sit  in  the 
chair;  I  wanted  to  make  some  points  of 
order  and  create  some  new  precedents 
that  would  break  these  filibusters. 

So  he  got  in  the  chair,  and  Howard 
Baker  and  I.  working  together,  pro- 
pounded some  points  of  order,  and  we 
broke  that  filibuster.  And  I  disposed  of 
more  than  30  amendments  within  the 
course  of  a  few  minutes.  And  the  fili- 
buster was  broken— back,  neck,  legs, 
arms.  It  we«t  away  in  12  hours. 

So  I  know  something  about  filibus- 
ters. I  helped  to  set  a  great  many  of 
the  precedents  that  are  in  the  books 
here.  Dizzy  Dean  said  you  can  say  these 
things,  you  can  brag,  if  you  have  done 
it.  So  I  do  not  know  whether  one  wants 
to  call  that  bragging  or  not,  but  that  is 
fact — I  think  it  is  facts  I  am  stating. 
And  I  am  simply  stating  them  to  let 
other  Senators  know  that  I  understand 
what  frustrations  are.  I  have  been  over 
this  road,  up  and  down  the  hill.  And  I 
think  we  give  away  something,  some- 
thing we  can  never  retrieve,  if  we  give 
away  the  right  of  unlimited  debate.  We 
ought  to  forget  about  streamlining, 
streamlining— the  Senate  was  not 
meant  to  be  streamlined.  The  process 
here  was  not  meant  to  be  streamlined. 

And  again  I  say  I  understand  that  the 
rule  has  been  abused.  I  understand  that 
Senators  do  not  really  very  often  stand 
up  and  debate  anymore.  But  let  us  not 
try  to  blame  it  on  the  rules.  Blame  it 
on  Senators.  Rules  should  not  be 
blamed  for  it.  The  rule  is  there.  I  have 
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already  read  that  rule  whereby  a  mo- 
tion can  be  made,  that  is  nondebatable, 
to  proceed.  Let  us  not  throw  out  the 
baby  with  the  bath  water.  The  minor- 
ity can  be  right  and  the  minority  has 
been  right  and  I  will  always  take  my 
stand  in  support  of  this  institution,  the 
Constitution,  and  the  rights  of  the  mi- 
nority. 

And  I  close  by  reading  merely  2 
pages,  whereas  I  had  intended  to  read 
70  pages  when  I  began.  Page  162: 

Arguments  against  filibusters  have  largely 
centered  around  the  principle  that  the  ma- 
jority should  rule  in  a  democratic  society. 
The  very  existence  of  the  Senate,  however, 
embodies  an  equally  valid  tenet  in  American 
democracy:  the  principle  that  minorities 
have  rights. 

Of  course,  a  minority  abuses  the 
rights,  but  the  majority  abuses  the 
rights  also — there  are  times. 

Furthermore,  a  majority  of  Senators,  at  a 
given  time  and  on  a  particular  issue,  may 
not  truly  represent  majority  sentiment  in 
the  country.  Senators  from  a  few  of  the  more 
populous  States  may.  in  fact,  represent  a 
majority  in  the  Nation  while  numbering  a 
minority  of  votes  in  the  Senate,  where  all 
the  States  are  equal. 

Take  California.  Texas.  Florida, 
Michigan,  Ohio,  Illinois,  New  York- 
there  is  a  minority  of  States.  I  have 
not  counted  the  votes  recently,  but  I 
would  daresay  there  is  about — almost  a 
majority  of  the  population,  if  not  a  ma- 
jority. There  is  a  minority  of  States. 
They  can  be  right.  We  ought  to  think 
long  and  long  and  long  and  long  and 
hard  before  we  tinker  with  something 
that  has  been  tried  and  tested  for  200 
years  because  there  is  a  problem  with 
it.  Let  us  see  if  we  cannot  heal  that 
problem  in  other  ways.  Let  us  have  re- 
sort to  Rule  VIII.  Of  course,  we  are  not 
the  majority  again.  Right  now  we  can- 
not resort  to  it.  But  the  majority  can 
resort  to  it. 

Well,  back  on  my  reading.  Let  me  re- 
peat: 

Senators  from  a  few  of  the  more  populous 
States  may.  in  fact,  represent  a  majority  in 
the  nation  while  numbering  a  minority  of 
votes  in  the  Senate,  where  all  the  States  are 
equal.  Additionally,  a  minority  opinion  in 
the  country  may  become  the  majority  view, 
once  the  people  are  more  fully  informed 
about  an  issue  through  lengthy  debate  and 
scrutiny.  A  minority  today  may  become  the 
majority  tomorrow. 

Why  should  not  a  majority  have  a 
right  to  stop  a  piece  of  legislation?  My 
friend  says,  well,  let  us  retain  the  right 
to  slow  down,  the  right  to  slow  down, 
but  let  us  take  away  this  power  to  stop 
something. 

I  understand  how  Napoleon  felt  when 
he  was  banished  to  Elba.  I  have  a  room 
down  here  in  the  comer.  Here  I  was 
majority  leader  and  had  this  six  vast 
rooms,  and  along  came  the  election  and 
I  was  banished  to  almost  Outer  Mongo- 
lia. I  know  how  Napoleon  felt  because  I 
have  seen  him  in  his  picture  with  his 
hands  folded  behind  him,  looking  out 
upon  the  sad  and  solemn  sea.  But  that 
is  the  way  it  is  in  politics.  You  are  up 
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one  day,  you  are  down  the  next.  So  I 
am  in  the  minority  right  now. 

Moreover,  the  framers  of  the  Constitution 
thought  of  the  Senate  as  the  safeguard 
against  hasty  and  unwise  action  by  the 
House  in  response  to  temporary  whims  and 
storms  of  passion  that  may  sweep  over  the 
land.  Delay,  deliberation,  and  debate 
—though  time  consuming— may  avoid  mis- 
takes that  would  be  regretted  in  the  long 
run.  The  Senate  is  the  only  forum  in  the  gov- 
ernment where  the  perfection  of  laws  may  be 
unhurried  and  where  controversial  decisions 
may  be  hammered  out  on  the  anvil  of 
lengthy  debate.  The  liberties  of  a  free  people 
will  always  be  safe  where  a  forum  exists  in 
which  open  and  unlimited  debate  is  allowed. 

The  most  Important  argument  supporting 
extended  deibate  in  the  Senate,  and  even  the 
right  to  filibuster,  is  the  system  of  checks 
and  balances.  The  Senate  operates  as  the 
balance  wheel  in  that  system,  because  it  pro- 
vides the  greatest  check  against  an  all-pow- 
erful executive  through  the  privilege  that 
Senators  have  to  discuss  without  hindrance 
what  they  please  for  as  long  as  they  please. 
A  minority  can  often  use  publicity  to  focus 
popular  opinion  upon  matters  that  can  em- 
barrass the  majority  and  the  executive. 
Without  the  potential  for  filibusters,  that 
power  to  check  a  Senate  majority  or  an  im- 
perial presidency  *  *  * 

We  are  not  talking  about  pride  and 
prerogative  and  privilege  and  jxjwer 
here.  Here  is  what  is  involved.  "With- 
out the  potential  for  filibusters,  that 
power  to  check  a  Senate  majority  or  an 
imperial  presidency" — and  we  have 
seen  an  imperial  presidency  in  this 
land— would  be  destroyed." 

It  is  a  power  too  sacred  to  be  trifled  with. 
As  Lyndon  Baines  Johnson  said  on  March  9, 
1949: 

*  *  *  if  I  should  have  the  opportunity  to 
send  into  the  countries  behind  the  iron  cur- 
tain one  freedom  and  only  one.  I  know  what 
my  choice  Would  be.  *  *  *  I  would  send  to 
those  natione  the  right  of  unlimited  debate 
in  their  legiislative  chambers. 

Peter  the  Great  did  not  have  a  Sen- 
ate with  unlimited  debate,  with  power 
over  the  purse,  when  he  enslaved  hun- 
dreds of  thousands  of  men  in  the  build- 
ing of  Saint  Petersburg. 

*  *  *  If  we  now.  in  the  haste  and  irritation, 
shut  off  this  freedom,  we  shall  be  cutting  off 
the  most  vital  safeguard  which  minorities 
possess  against  the  tyranny  of  momentary 
majorities. 

As  one  who  has  served  both  as  majority 
leader  and  as  minority  leader,  as  a  senator 
who  has  engaged  both  in  filibustering  and  in 
breaking  filibusters  during  my  thirty-one 
years  in  this  body.  I  believe  that  Rule  XXII 
today  strikes  a  fair  and  proper  balance  be- 
tween the  need  to  protect  the  minority 
against  hasty  and  arbitrary  action  by  a  ma- 
jority and  the  need  for  the  Senate  to  be  able 
to  act  on  matters  vital  to  the  public  inter- 
est. More  drastic  cloture  than  the  rules  now 
provide  is  neither  necessary  nor  desirable. 

We  must  not  forget  that  the  right  of  ex- 
tended, and  even  unlimited,  debate  is  the 
main  cornerstone  of  the  Senate's  uniqueness. 
It  is  also  a  primary  reason  that  the  United 
States  Senate  is  the  most  powerful  upper 
chamber  in  the  world  today.  The  occasional 
abuse  of  this  right  hais  been,  at  times,  a  pain- 
ful side  efffect.  but  it  never  has  been  and 
never  will  be  fatal  to  the  overall  public  good 
in  the  long  run.  Without  the  right  of  unlim- 


ited debate,  of  course,  there  would  be  no  fili- 
busters, but  there  would  also  be  no  Senate, 
as  we  know  it.  The  good  outweighs  the  bad. 
even  though  they  may  have  been  exasperat- 
ing, contentious,  and  perceived  as  iniquitous. 
Filibusters  are  necessary  evil,  which  must  be 
tolerated  lest  the  Senate  lose  its  special 
strength  and  become  a  mare  appendage  of 
the  House  of  Representatives.  If  this  should 
happen,  which  God  avert,  the  American  Sen- 
ate would  cease  to  be  "that  remarkable 
body"  about  which  William  Ewart  Gladstone 
spoke — "the  most  remarkable  of  all  the  in- 
ventions of  modem  politics." 

Mr.  President,  I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


"DISPLACED  STAFF  MEMBER" 


ADDITIONAL  COSPONSOR  TO  S.  2 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  added  as  a  co- 
sponsor  of  S.  2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  PLACED  ON  THE 
CALENDAR— S.  2 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  2,  the  congres- 
sional coverage  bill  introduced  earlier 
today,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  OF  PROCEDURE 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  at  10:15  on  Thurs- 
day, January  5,  1995,  the  Senate  resume 
consideration  of  Senate  Resolution  14, 
and  at  that  time  the  debate  on  the  Har- 
kin amendment  prior  to  a  motion  to 
table  be  divided  in  the  following  man- 
ner: 30  minutes  under  the  control  of 
Senator  B^TiD  and  45  minutes  under  the 
control  of  Senator  Harkin.  I  further 
ask  unanimous  consent  that  at  11:30 
a.m.,  the  majority  leader  or  his  des- 
ignee be  recognized  to  make  the  mo- 
tion to  table  amendment  No.  1.  I  ask 
unanimous  consent  further  that,  if  the 
amendment  is  not  tabled,  it  be  subject 
to  further  debate  and  amendment.  I 
further  ask  unanimous  consent  that  if 
the  amendment  is  tabled,  the  Senate 
proceed  immediately  to  adoption  of  the 
resolution  without  any  intervening  ac- 
tion or  debate.  Finally,  I  ask  unani- 
mous consent  that  immediately  follow- 
ing the  adoption  of  the  resolution  the 
Senate  proceed  to  S.  2,  the  congres- 
sional coverage  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  LOTT.  Mr.  President,  I  send  an 
enclosed  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
s.  Res.  25 

Resolved.  That,  for  the  purpose  of  section  6 
of  Senate  Resolution  458  of  the  98th  Congress 
(agreed  to  October  4.  1984).  the  term  "dis- 
placed staff  member"  includes  an  employee 
in  the  office  of  the  Minority  Whip  who  was 
an  employee  in  that  office  on  January  1. 
1995.  and  whose  service  is  terminated  on  or 
after  January  1.  1995.  solely  and  directly  as  a 
result  of  the  change  of  the  individual  occu- 
pying the  position  of  Minority  Whip  and  who 
is  so  certified  by  the  individual  who  was  the 
Minority  Whip  on  January  1.  1995. 

The  PRESIDING  OFFICER.  If  there 
is  no  debate  on  the  resolution,  the 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  25)  was  agreed 
to. 

Mr.  LOTT.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  resolution  is  as  follows: 

Resolved.  That,  for  the  purpose  of  section  6 
of  Senate  Resolution  458  of  the  98th  Congress 
(agreed  to  October  4.  1984).  the  term  "dis- 
placed staff  member"  includes  an  employee 
in  the  office  of  the  Minority  Whip  who  was 
an  employee  in  that  office  on  January  1. 
1995.  and  whose  service  is  terminated  on  or 
after  January  1.  1995.  solely  and  directed  as 
a  result  of  the  change  of  the  individual  occu- 
pying the  position  of  Minority  Whip  and  who 
is  so  certified  by  the  individual  who  was  the 
Minority  Whip  on  January  1,  1995. 


AWARDS  FOR  ATTORNEY'S  FEES 

Mr.  LOTT.  Mr.  President.  I  send  a 
bill  to  the  desk  and  ask  for  its  first 
reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  to  amend  section  526  of  Title  28. 
United  States  Code,  to  authorize  awards  for 
attorneys'  fees. 

Mr.  LOTT.  Mr.  President,  I  ask  for  a 
second  residing. 

Mr.  FORD.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


MODIFICATION  OF  SENATE 
RESOLUTION  16 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  to  modify  S.  Res.  16 
adopted  earlier  today  with  language 
which  I  now  send  to  the  desk.  This 
modification  has  been  cleared  by  the 
majority  leader  and  it  does  not  change 
the  ratio  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


•»o 
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MODIFICATION  OF  SENATE 
RESOLUTION  17 


Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  Res.  17  adopted 
earlier  today  be  modified  by  the  follow- 
ing language,  which  I  send  to  the  desk. 
This  request  has  been  cleared  by  the 
majority  leader  and  does  not  alter  our 
agreements  with  the  committee  ratios. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  SENATE  GIFT  RULE 

Mr.  FORD.  Mr.  President,  I  under- 
stand that  S.  71  regarding  the  Senate 
gift  rule  introduced  earlier  today  by 
Senators  Wellstone  and  Feingold  is 
at  the  desk. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  FORD.  Mr.  President,  I  ask  for 
its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  71)  regarding  the  Senate  gift  rule. 

Mr.  FORD.  Mr.  President.  I  ask  for 
its  second  reading. 

Mr.  LOTT.  I  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


MEASURE  INDEFINITELY 
POSTPONED-S.  RES.  19 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  S.  Res.  19.  a  resolu- 
tion regarding  committee  funding,  sub- 
mitted earlier  today  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand 
adjourned  until  10  a.m..  Thursday.  Jan- 
uary 5,  and  that  when  the  Senate  re- 
convenes the  Journal  of  proceedings  be 
deemed  to  have  been  approved  to  date, 
that  the  call  of  the  calendar  be  waived, 
that  no  motions  or  resolutions  come 
over  under  the  rule,  that  the  morning 
hour  be  deemed  to  have  expired,  and 
that  the  time  until  10:15  a.m.  be  re- 
served for  the  two  leaders.  I  further 
ask  unanimous  consent  that  at  10:15 
the  Senate  resume  consideration  of 
Senate  Resolution  14  under  the  terms 
of  the  previous  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  if  there  are 
no  further  Senators  seeking  recogni- 
tion, I  ask  unanimous  consent  that  the 
Senate  stand  in  adjournment  under  the 
previous  order. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  for  a  moment? 


APPOINTMENTS  BY  THE 
DEMOCRATIC  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces  the  following  two  ap- 
pointments made  by  the  Democratic 
leader,  the  Senator  from  Maine  [Mr. 
Mitchell],  during  the  sine  die  adjourn- 
ment: 

Pursuant  to  provisions  of  Public  Law 
103-236.  the  appointment  of  Senator 
MOYNIHAN  and  Samuel  P.  Huntington, 
of  New  York,  as  members  of  the  Com- 
mission on  Protecting  and  Reducing 
Government  Secrecy. 

Pursuant  to  provisions  of  Public  Law 
100-458.  Sec.  114(b)(l)(2).  the  reappoint- 
ment of  William  Winter  to  a  6-year 
term  on  the  Board  of  Trustees  of  the 
John  C.  Stennis  Center  for  Public 
Training  and  Development,  effective 
Oct.  11,  1994. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces  the  following  appoint- 
ment made  by  the  Republican  leader, 
the  Senator  from  Kansas  [Mr.  DOLE], 
during  the  sine  die  adjournment: 

Pursuant  to  provisions  of  Public  Law 
103-359.  the  appointment  of  Senator 
John  Warner  of  Virginia,  and  David  H. 
Dewhurst  of  Texas,  as  members  of  the 
Commission  on  the  Roles  and  Capabili- 
ties of  the  United  States  Intelligence 
Community. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair  announces  the  following  appoint- 
ment made  by  the  President  pro  tem- 
pore. Senator  Byrd  of  West  Virginia, 
during  the  sine  die  adjournment: 

Pursuant  to  provisions  of  Public  Law 
103-394,  and  upon  the  recommendation 
of  the  Republican  leader,  the  appoint- 
ment of  James  I.  Shepard,  of  Califor- 
nia, as  a  member  of  the  National  Bank- 
ruptcy Review  Commission. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


January  4,  Wi)b 

Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  resolutions: 

H.  Res.  2.  Resolution  informing  the  Senate 
that  a  quorum  of  the  House  of  Representa- 
tives has  assembled. 

H.  Res.  3.  Resolution  notifying  the  Presi- 
dent of  the  United  States  that  a  quorum  of 
each  House  has  assembled  and  Congress  is 
ready  to  receive  any  communication  that  he 
may  be  pleased  to  make. 


January  4,  1995 
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MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

S.  2.  A  bill  to  make  certain  laws  applicable 
to  the  legislative  branch  of  the  Federal  Gov- 
ernment. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-l.  A  communication  from  the  President 
of  the  United  States,  transmitting,  consist- 
ent with  the  War  Powers  Resolution,  a  re- 
port on  deployment  of  a  U.S.  Army  peace- 
keeping contingent  as  part  of  the  United  Na- 
tions Protection  Force  in  the  Former  Yugo- 
slav Republic  of  Macedonia  (received  on  De- 
cember 22.  1994);  to  the  Committee  on  For- 
eign Relations. 

EC-2.  A  communication  from  the  President 
of  the  United  States,  transmitting,  consist- 
ent with  the  Use  of  Military  Force  Against 
Iraq  Resolution,  a  report  on  the  status  of  ef- 
forts to  obtain  Iraq's  compliance  with  the 
resolutions  adopted  by  the  U.N.  Security 
Council  (received  on  January  3,  1995);  to  the 
Committee  on  Foreign  Relations. 

EC-3.  A  communication  from  the  President 
of  the  United  States,  transmitting,  pursuant 
to  law.  the  third  monthly  report  on  the  situ- 
ation in  Haiti  (received  on  January  3,  1995); 
to  the  Committee  on  Foreign  Relations. 


MESSAGES  FROM  THE  HOUSE 

At   3:03   p.m.,   a   message   from   the 
House  of  Representatives,  delivered  by 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-1.  A  petition  from  a  citizen  of  the 
State  of  California;  to  the  Committee  on 
Rules  and  Administration. 

Petition  fok  Election  Contest 
introduction 

Now  comes  Petitioner  and  contestant  Mi- 
chael Huffington  before  the  Senate  of  the 
United  States.  Petitioner  prays  that  the 
Senate  deny  Dianne  Felnstein  a  seat  in  the 
104th  Congress  of  the  United  States  on  the 
grounds  that  she  has  not  been  "duly  elected" 
by  a  majority  of  legal  ballots  cast  in  the 
State  of  California  in  the  election  held  on 
November  8.  1994.  In  the  alternative.  Peti- 
tioner asks  that  if  the  Senate  seats  Fein- 
stein,  it  do  so  without  prejudice  because  the 
misconduct,  irregularities  and  fraud  in  the 
California  election  system  were  so  wide- 
spread that  the  true  results  of  the  election 
cannot  be  known.  Furthermore.  Petitioner  is 


informed  and  believes  that  additional  inves- 
tigation by  the  Senate  before  her  seating  be- 
comes final  will  make  clear  that  the  serious 
systemic  problems  in  California's  and  the  na- 
tion's voter  registration  and  verification  sys- 
tem are  so  pervasive  as  to  render  the  results 
of  the  1994  California  Senate  election  invalid. 
In  support  thereof,  the  petitioner  alleges 
the  following: 

JUWSDICmON 

1.  The  Senate  of  the  United  States,  pursu- 
ant to  Article  1.  Section  5,  clause  1  of  the 
Constitution  of  the  United  States,  is  "the 
Judge  of  the  Elections.  Returns,  and  Quali- 
fications of  its  own  Members"  and  has  final 
jurisdictioa  over  election  contests  concern- 
ing its  Mei^bers. 

'  PARTIES 

2.  The  Petitioner  and  contestant.  Repub- 
lican Party  candidate  for  the  Office  of  Unit- 
ed States  Senator  from  the  State  of  Califor- 
nia in  the  November  8,  1994  general  election, 
is  an  elector  and  citizen  of  the  State  of  Cali- 
fornia and  the  United  States  and  a  legal 
voter  in  the  State  of  California  in  the  No- 
vember 8.  1994  general  election.  He  is  quali- 
fied to  bring  this  petition,  and  brings  this  ac- 
tion as  a  contestant  and  on  behalf  of  the  al- 
most 4,000.000  voters  of  the  State  who  cast 
legal  ballots  on  his  behalf. 

3.  Dianne  Feinstein,  the  Democrat  can- 
didate for  the  office  of  United  States  Senator 
from  the  State  of  California  in  the  November 
8,  1994  general  election,  was  certified  as  the 
winner  of  the  election  by  approximately 
160.000  votes  by  the  California  Secretary  of 
State  on  December  16.  1994.  prior  to  numer- 
ous of  the  ffccts  alleged  herein  being  known. 

FACTUAL  ALLEGATIONS 

4.  Article  I,  Section  4.  clause  2  of  the  Con- 
stitution Of  the  United  States  grants  the 
states  the  power  to  prescribe  the  time, 
places,  and  manner  of  holding  elections  for 
United  States  Senators  and  Representatives, 
subject  to  the  congressional  power  to  pre- 
empt state  law  on  this  subject. 

5.  The  State  of  California  has  adopted  a 
comprehensive  California  State  Elections 
Code  which  proscribes  the  time,  place  and 
manner  of  holding  elections  for  the  Office  of 
United  States  Senator  which  was  not  pre- 
empted by  federal  law  in  this  election.  (CAL. 
ELEC.  CODE  §§  1-35150) 

6.  Article  II,  Section  2  of  the  Constitution 
of  the  State  of  California  proscribes  the  fol- 
lowing qualifications  for  electors  in  the 
State  of  California:  "A  United  States  citizen 
18  years  of  age  and  resident  in  this  state  may 
vote." 

7.  The  California  Elections  Code  provides 
that  persoijs  who  no  longer  reside  28  days  be- 
fore a  general  election  in  the  precinct  for 
which  they  are  registered  may  not  vote  in  a 
general  election  unless  they  change  their 
registration  address  28  days  or  more  before 
that  general  election.  (CAL.  ELEC.  CODE 
§§305  and  311.6) 

8.  The  California  Elections  Code  provides 
that  felons,  deceased  persons,  minors,  non- 
citizens,  non-residents  and  others  not  quali- 
fied to  vote  may  neither  register  nor  vote  in 
elections  in  the  State.  (CAL.  ELEC.  CODE 
§§  100,  300.5,  701  and  14216) 

9.  The  California  Elections  Code  requires 
that  precinct  officials  conducting  the  elec- 
tions account  for  all  the  ballots  and  the  sig- 
natures of  voters  who  are  given  ballots  at 
the  precinct  polling  places  on  election  day, 
and  that  these  numbers  be  reconciled  as  part 
of  the  official  count.  (CAL.  ELEC.  CODE 
§§14005.5.  14006  and  14305) 

10.  The  California  Elections  Code  requires 
that  precinct  officials  conducting  the  elec- 


tions require  all   voters   to  identify   them- 
selves when  voting  and  to  sign  the  register  of 
voters  with  their  name  and  registration  ad- 
dress. (CAL.  ELEC.  CODE  §14211) 
I.  FIRST  GROUNDS  OF  CONTEST:  A  GENERAL  PAT- 
TERN OF  IRREGULARITIES.  FRAUD,  AND  OTHER 
VIOLATIONS    OF    THE    CALIFORNIA    ELECTIONS 
CODE  HAS  RENDERED  THE  RESULT  OF  THE  1994 
UNITED    STATES    SENATE    ELECTION    UNRELI- 
ABLE 

11.  The  allegations  contained  in  Para- 
graphs 1-10  are  incorporated  herein. 

12.  A  study  of  84  representative  sample  pre- 
cincts in  California  reveals  a  general  pattern 
of  voting  irregularities,  illegal  voting,  and 
other  violations  of  the  California  Elections 
Code  in  the  conduct  of  the  November  8,  1994 
general  election  so  widespread  as  to  render 
the  result  of  the  United  States  Senate  Elec- 
tion unreliable. 

13.  Based  upon  this  study,  on  information 
and  belief.  Petitioner  alleges  that  the  viola- 
tions, irregularity  and  fraud  are  so  pervasive 
in  the  State  of  California  that  the  certifi- 
cation of  the  United  States  Senate  election 
is  rendered  unreliable.  This  study  shows 
that: 

a.  California  election  workers  made  suffi- 
cient errors  in  counting  and  reconciling  bal- 
lots in  the  sample  precincts  to  render  the  re- 
sult of  the  United  States  Senate  election  cer- 
tified by  the  California  Secretary  of  State 
unreliable.  Comparing  the  number  of  ballots 
voted  with  the  number  of  signatures  on  the 
voting  rosters  in  the  sample  precincts  re- 
veals that  election  officials  accepted  an  av- 
erage discrepancy  of  one  (1)  vote  per  precinct 
in  certifying  the  returns.  This  one  (1)  vote 
per  precinct  discrepancy  results  both  from 
more  ballots  than  signatures  and  more  sig- 
natures than  ballots.  Projecting  such  dis- 
crepancies on  a  statewide  basis  would 
produce  an  error  in  the  certification  of  ap- 
proximately 20.000  to  25,000  votes. 

b.  The  number  of  extra  ballots  certified  by 
California  election  officials  in  the  sample 
precincts  plus  the  number  of  ballots  not  cer- 
tified compared  to  the  ballots  ref)ortedly 
sent  to  the  Registrar  of  Elections  from  the 
sample  precincts  produces  a  discrepancy  of 
1.38  ballots  per  precinct.  If  extrapolated 
statewide,  these  tabulation  errors  would 
amount  to  approximately  35.000  votes  in  the 
certification  of  the  results.  Such  errors  were 
more  likely  to  occur  in  the  heavily  Demo- 
cratic precincts  of  the  precincts  sampled. 

c.  Precinct  workers  permitted  persons  who 
did  not  meet  the  statutory  qualifications  for 
voting  in  that  precinct  to  cast  ballots  and  al- 
lowed persons  who  did  not  live  in  the  pre- 
cinct for  which  they  were  registered  to  cast 
illegal  ballots  in  substantial  numbers.  Com- 
paring the  voting  roster  to  registration 
books  used  on'  election  day  shows  that  the 
number  of  voters  who  failed  to  sign  the  reg- 
istration book  with  any  residential  address 
is  approximately  3.5  votes  per  precinct.  Ex- 
trapolated statewide,  this  could  reveal  as 
many  as  85.000  improperly  cast  ballots, 
which  are  probably  illegal. 

d.  Comparing  the  voting  rosters  with  the 
registration  books  used  on  election  day 
shows  that  the  number  of  voters  who  signed 
the  roster  with  an  address  different  from 
their  registration  address  and  who  resided 
outside  of  the  precinct  in  which  they  voted 
or  who  did  not  sign  any  address  at  all  was 
approximately  .93  votes  per  precinct.  Extrap- 
olated statewide,  this  could  result  in  as 
many  as  23.000  improperly  cast  ballots, 
which  are  probably  illegal.  These  ballots  are 
in  addition  to  the  85.000  ballots  reported 
above.  Moreover,  persons  registered  as 
Democrats   in   the   precincts   sampled   were 


twice  as  likely  as  persons  registered  as  Re- 
publicans to  sign  an  address  different  than 
where  they  were  living. 

e.  Approximately  seven  (7)  voters  per  pre- 
cinct voted  from  an  address  they  had  listed 
as  their  former  address  on  a  National  Change 
of  Address  ("NCOA")  request  from  the  voter 
had  filed.  Extrapolated  statewide,  this  would 
result  in  as  many  as  175,000  ballots  being  im- 
properly cast.  If  only  one-half  of  these  voters 
had  actually  changed  their  residence  but 
were  allowed  to  vote,  it  would  produce  ap- 
proximately 88.000  improperly  cast  ballots. 

f.  Of  those  who  cast  absentee  ballots,  ap- 
proximately 1.7  voters  per  precinct  sampled 
had  filed  a  NCOA  request  with  the  post  office 
for  the  address  from  which  they  voted  in  the 
November  8.  1994  election.  Extrapolated 
statewide,  this  would  result  in  as  many  as 
43,000  improperly  cast  ballots.  If  only  one- 
quarter  of  these  voters  cast  their  ballot  im- 
properly it  would  produce  10.700  such  ballots. 

14.  In  sum.  it  is  alleged  on  information  and 
belief  that  extrapolating  the  results  of  this 
study  to  the  entire  State  of  California  will 
present  a  prima  facie  case  that  over  170.000 
votes  were  illegally  cast  in  the  November  8. 
1994  general  election,  more  than  Feinstein's 
certified  margin  of  victory  and  large  enough 
to  cast  doubt  upon  the  certification  of  the 
United  States  Senate  election. 

15.  The  study  in  the  sample  precincts  also 
suggests  that  if  the  percentage  figures  were 
projected  for  the  entire  state  of  California, 
more  Democrat  voters  than  Republican  vot- 
ers cast  illegal  ballots. 

16.  In  addition  to  the  more  than  170.000  pro- 
jected illegal  votes  indicated  by  the  study  of 
sample  precincts  in  the  State  of  California, 
an  ongoing  investigation  of  voter  fraud  in 
California  reveals  that  numerous  persons  not 
qualified  to  vote  in  the  1994  general  election 
in  California,  including  dead  persons  who 
were  recorded  as  having  voted  in  November, 
remained  on  the  registration  rolls  and  did 
vote  in  that  election,  thereby  rendering  the 
results  of  the  1994  United  States  Senate  elec- 
tion unreliable. 

17.  On  November  8.  1994.  precinct  officials 
allowed  persons  who  were  not  residing  in  the 
precinct  from  which  they  voted  28  days  be- 
fore the  election,  and  therefore  were  not  eli- 
gible to  vote,  to  cast  ballots  in  such  numbers 
that  the  results  of  the  1994  California  United 
States  Senate  election  cannot  be  reliably 
known. 

18.  On  November  8,  1994.  precinct  officials 
and  election  officials  allowed  persons  not 
qualified  to  vote,  including^  it  is  alleged  on 
information  and  belief,  non-citizens  who 
were  motivated  by  defeating  a  ballot  initia- 
tive measure  entitled  "Proposition  187".  to 
cast  illegal  votes  in  such  numbers  that  the 
results  of  the  1994  California  United  States 
Senate  election  cannot  be  reliably  known. 

19.  On  and  before  the  November  8,  1994  elec- 
tion, election  officials  allowed  persons  to 
cast  absentee  ballots  in  a  manner  not  au- 
thorized by  law  in  such  numbers  that  the  re- 
sult of  the  1994  California  United  States  Sen- 
ate election  cannot  be  reliably  known. 

30.  The  irregularities,  mistakes  and  fraud 
described  in  the  above  paragraphs  are  not 
isolated  and  are  so  pervasive  as  to  constitute 
a  general  pattern  in  the  conduct  of  the  No- 
vember 8.  1994  general  election  that  renders 
the  certification  of  the  California  United 
States  Senate  election  unreliable. 


to 
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II.  SECOND  GROUNDS  OF  CONTEST:  STATE.  COUN- 
TY AND  PRECINCT  ELECTION  OFFICIALS  INAD- 
EQUATELY ADMINISTERED  THE  1994  GENERAL 
ELECTION  AND  FAILED  TO  ENSURE  THE  SANC- 
TITY OF  THE  ELECTORAL  PROCESS  IN  CALIFOR- 
NIA SO  THAT  THE  RESULTS  OF  THE  1994  UNITED 
STATES  SENATfe  ELECTION  ARE  IN  DOUBT 

21.  The  allegations  contained  in  Para- 
graphs 1-20  are  incorporated  herein. 

22.  The  public  ofricials  charged  with  con- 
ducting the  elections  in  the  State  of  Califor- 
nia did  not  enforce  or  satisfy  the  require- 
ments of  the  California  Elections  Code  in  the 
conduct  Of  the  1994  United  States  Senate 
Election  so  that  the  result  of  the  California 
United  States  Senate  election  cannot  be  reli- 
ably known  without  further  investigation. 

23.  The  Registrars  of  Election  allowed  nu- 
merous persons  to  register  to  vote  in  the  1994 
general  election  in  California  who  were  not 
qualified  under  the  State's  Constitution  or 
laws  to  be  registered  voters  in  the  State  in 
that  election. 

24.  The  Registrars  of  Election  allowed  nu- 
merous persons  to  register  to  vote  more  than 
once  in  the  November  8.  1994  general  election 
In  California,  a  violation  of  the  California 
Elections  Code. 

25.  On  November  8.  1994.  precinct  officials 
allowed  to  be  deposited  into  the  ballot  boxes 
more  ballots  than  there  were  voters  who  pre- 
sented themselves  for  the  purpose  of  voting 
in  such  numbers  that  the  result  of  the  1994 
California  United  States  Senate  election 
cannot  be  reliably  known. 

26.  On  November  8.  1994.  precinct  officials 
failed  to  deposit  into  the  ballot  boxes  all  the 
ballots  that  were  given  to  voters  who  pre- 
sented themselves  for  the  purpose  of  voting 
and  these  precinct  officials  failed  to  account 
for  the  reason  that  these  ballots  were  not  de- 
posited in  such  numbers  that  the  result  of 
the  1994  California  United  States  Senate 
election  cannot  be  reliably  known. 

27.  These  irregularities  in  process  were 
known  or  should  have  been  known  to  the 
Secretary  of  State  of  California  prior  to  the 
election  and  prior  to  his  issuance  of  the  cer- 
tificate of  election  in  the  United  States  Sen- 
ate election,  yet  he  refused  to  investigate 
these  problems  or  to  take  corrective  action 
both  prior  to  the  election  and  during  the 
canvass  to  insure  that  the  certificate  of  elec- 
tion was  reliable. 

28.  The  failures  of  the  election ,  officials 
which  are  complained  of  herein  relate  to  du- 
ties which  are  mandatory  in  nature  and  not 
directory  in  nature. 

29.  These  irregularities  in  process  were 
known  or  should  have  been  known  by  the 
county  Registrars  since  they  appear  on  the 
original  election  documents  containing  the 
totals  certified  to  the  Secretary  of  State 
during  the  canvass  period.  Notwithstanding 
this  fact,  the  Registrars  failed  to  resolve  the 
discrepancies  that  appeared  on  the  docu- 
ments sent  to  them  by  the  precinct  officials. 

30.  Because  of  these  irregularities  and  dis- 
crepancies, the  Secretary  of  State's  certifi- 
cate of  election  is  unreliable  and  the  margin 
between  the  two  major  party  candidates  is 
less  than  the  number  of  unaccounted  for  bal- 
lots and  illegal  ballots  cast  in  the  November 
a.  1994  election. 

31.  The  total  number  of  illegal  ballots  cast 
or  ballots  unaccounted  for  and  the  insuffi- 
ciency of  ballots  in  some  precincts  and  ex- 
cess of  ballots  in  other  precincts  is  suffi- 
ciently large  throughout  the  State  of  Cali- 
fornia to  cast  doubt  on  the  election  certifi- 
cate issued  by  the  Secretary  of  State  and  to 
cast  doubt  on  which  of  the  two  major  party 
candidates  won  the  election  for  the  United 
States  Senate. 


32.  These  failures  of  the  election  officials 
cannot  be  remedied  by  a  recount  of  the  votes 
or  the  remedies  available  in  the  California 
Elections  Code  for  an  election  contest. 

33.  Because  California  lacks  any  reliable 
verification  system  in  its  registration  proc- 
ess to  determine  the  identity  and  eligibility 
of  voters,  the  failure  of  election  officials  to 
enforce  the  statutory  requirements  makes 
unreliable  the  certificate  of  election  in  close 
contests,  such  as  the  contest  at  issue  here. 

34.  The  general  pattern  of  irregularities  in 
the  election  process  and  illegal  ballots  cast 
is  so  pervasive  that  the  results  of  the  1994 
United  States  Senate  election  are  in  doubt 
and.  upon  information  and  belief,  it  is  al- 
leged that  if  the  illegal  ballots  cast  could  be 
removed  from  the  certificate  so  issued,  the 
result  of  the  election  would  be  changed. 

III.  THIRD  GROUNDS  OF  CONTEST:  THE  IRREG- 
ULARITIES AND  ERRORS  COMPLAINED  OF  CON- 
STITUTE A  VIOLATION  OF  THE  14TH  AMEND- 
MENT 

35.  The  allegations  contained  in  paragraphs 
1-34  are  incorporated  herein. 

36.  The  failure  of  California  to  provide  a  re- 
liable election  system  whereby  only  legal 
voters  are  allowed  to  cast  ballots  and  illegal 
ballots  are  not  counted  and  to  administer 
the  1994  Senate  election  according  to  its  own 
Constitution  and  Elections  Code  constitutes 
a  denial  of  14th  Amendment  protections  to 
the  legal  voters  of  California  in  that  such 
failure  structurally  dilutes  the  valid  votes 
cast  for  both  candidates  for  United  States 
Senator  in  1994. 

IV.  PRAYER  FOR  RELIEF 

That  based  upon  the  foregoing,  the  Peti- 
tioner and  Contestant  prays: 

1.  That  on  the  day  of  covering,  the  Sec- 
retary of  the  Senate  be  instructed  to  not  ac- 
cept the  certification  from  the  State  of  Cali- 
fornia for  the  1994  United  States  Senate  elec- 
tion. 

2.  That,  in  the  alternative.  Dianne  Fein- 
stein  be  seated  without  prejudice  to  the 
rights  of  the  Senate  to  revoke  her  seating  by 
majority  vote  after  full  investigation  of  the 
conduct  of  the  election. 

3.  That  the  matter  be  referred  to  the  Rules 
and  Administration  Committee  with  instruc- 
tions to  investigate  immediately  the  allega- 
tions set  forth  above  in  order  to  advise  the 
Senate  on  the  action  to  take  in  this  matter. 

4.  That  upon  finding  the  facts  to  be  sub- 
stantially as  set  forth  in  the  petition  or  upon 
receipt  of  additional  evidence,  to  declare  the 
Senate  seat  in  question  be  vacant  and  re- 
quest that  the  State  of  California  conduct  a 
new  election,  or  in  the  alternative,  to  de- 
clare the  person  who  received  the  highest 
number  of  legal  votes  duly  elected  if  such 
numbers  of  legal  votes  can  be  determined. 

5.  That  the  Senate  grant  such  additional 
relief  that  the  Senate  deems  warranted  by 
the  facts. 


January  4,  1995 

the  Death  of  White  House  Deputy  Counsel 
Vincent  W.  Foster.  Jr."  (Rept.  No.  103-^33). 
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REPORT  OF  COMMITTEE  SUBMIT- 
TED DURING  SINE  DIE  ADJOURN- 
MENT 

Pursuant  to  the  order  of  the  Senate 
of  December  1,  1994,  the  following  re- 
port was  submitted  on  January  3,  1995, 
during  the  sine  die  adjournment  of  the 
Senate: 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Special  Report  entitled  'Madison  Guar- 
anty S&L  and  the  Whitewater  Development 
Corporation  Washington,  DC  Phase:  Inquiry 
Into  the  U.S.  Park  Police  Investigation  of 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    KEMPTHORNE    (for   himself. 
Mr.  Dole.  Mr.  Glenn.  Mr.  Roth.  Mr. 
DoMENici.  Mr.  Exon.  Mr.  Coverdell. 
Mr.  Brown.  Mr.  Burns.  Mr.  Craig. 
Mr.  Faircloth.  Mr.  Gregg.  Mr.  Ben- 
nett. Mrs.  Hutchison.  Mr.  Abraham. 
Mr.      AsHCROFT.      Mr.      Bond.      Mr. 
Breaux.  Mr.  Campbell.  Mr.  Coats, 
Mr.     Cochran.     Mr.     Cohen.     Mr. 
D'AMATO.    Mr.    DeWine.    Mrs.    Fein- 
stein.  Mr.   Frist.  Mr.  Gorton.   Mr. 
Gramm.  Mr.  Grams,  Mr.  Hatch,  Mr. 
Hatfield,   Mr.   Heflin,   Mr.   Helms. 
Mr.    INHOFE.    Mrs.    Kassebaum.    Mr. 
Kyl.  Mr.  Lott.  Mr.  Lugar,  Mr.  Mack, 
Mr.    McCain.    Mr.    McConnell.    Ms. 
Moseley-Braun.  Mr.  Murkowski.  Mr. 
NiCKLES.   Mr.   Packwood.   Mr.   Pres- 
SLER,  Mr.  Robb.  Mr.  Santorum,  Mr. 
Shelby.  Mr.  Simpson,  Mr.  Smith,  Ms. 
Snowe,  Mr.  Specter,  Mr.   Stevens. 
Mr.    Thomas.    Mr.    Thompson,    Mr. 
Thurmond,  and  Mr.  Warner): 
S.  1.  A  bill  to  curb  the  practice  of  imposing 
unfunded   Federal   mandates  on   States  and 
local  governments;  to  strengthen  the  part- 
nership   between    the    Federal    Government 
and  State,  local  and  tribal  governments;  to 
end  the  imposition,   in   the  absence  of  full 
consideration  by  Congress,  of  Federal  man- 
dates on  State,  local,  and  tribal  governments 
without  adequate  funding,  in  a  manner  that 
may  displace  other  essential  governmental 
priorities;   and   to  ensure   that   the   Federal 
Government  pays  the  costs  incurred  by  those 
governments  in  complying  with  certain  re- 
quirements under  Federal  statutes  and  regu- 
lations; and  for  other  purposes;  to  the  Com- 
mittee on  the  Budget  and  the  Committee  on 
Governmental   Affairs,  jointly,   pursuant  to 
the  order  of  August  4.  1977.  with  instructions 
that   if  ofie   Committee   reports,    the   other 
Committee  have  thirty  days  to  report  or  be 
discharged. 

By   Mr.   GRASSLEY  (for  himself,   Mr. 

LlEBERMAN,    Mr.    DOLE.    Mr.    NiCKLES, 

Mr.  Roth,  Mr.  Glenn,  Mr.  Smith,  Mr. 
Specter.  Mr.  Brown,  Mr.  Inhofe,  Mr. 
Thompson,  Ms.  Snowe.  Mr.  Abraham, 
Mr.    Santorum,    Mr.    Thomas,    Mr. 
Cohen,  Mr.  Craig,  Mrs.  Boxer,  Mr. 
RoBB,   Mr.  Kohl,  Mr.   Warner,   Mr. 
Baucus,  Mr.  Helms,  Mr.  Gregg,  Mr. 
DeWine,    Mr.    Campbell,    Mr.    Ben- 
nett, Mr.  Mack.  Mr.  Kerrey.  Mrs. 
KASSEB.^UM.  and  Mr.  Lott): 
S.  2.  A  bill  to  make  certain  laws  applicable 
to  the  legislative  branch  of  the  Federal  Gov- 
ernment; read  twice. 

By  Mr.  DOLE  (for  himself,  Mr.  Hatch. 
Mr.    Thurmond,    Mr.    Simpson.    Mr. 
Gramm.   Mr.   Santorum.   Mr.   Abra- 
ham, Mr.  DeWine.  and  Mr.  Kyl): 
S.  3.  A  bill  to  control  crime,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DOLE  (for  himself,  Mr.  McCain, 
Mr.  Coats,  Mr.  Kyl,  Mr.  Helms,  Mr. 
Murkowski,  Mr.  Ashcroft,  Mr.  Bond, 
Mr.  Grams,  Mr.  Gramm,  Mr.  Brown, 
Mr.  Burns,  Mr.  Chafee,  Mr. 
Coverdell,  Mr.  Craig,  Mr.  Gregg, 
Mr.    Inhofe,    Mrs.    Kassebaum.    Mr. 


KEMPTHORNE.    Mr.    McConnell.    Mr. 

NiCKLES.  Mr.  Santorum,  Mr.  Shelby. 

Mr.  Smith,  and  Mr.  Warner): 
S.  4.  A  bill  to  grant  the  power  to  the  Presi- 
dent to  reduce  budget  authority;  to  the  Com- 
mittee on  the  Budget  and  the  Committee  on 
Governmental  Affairg,  jointly,  pursuant  to 
the  order  of  August  4,  1977,  with  instructions 
that  if  one  Committee  reports,  the  other 
Committee  have  thirty  days  to  report  or  be 
discharged. 

By  Mr,  DOLE  (for  himself.  Mr.  HELMS, 

Mr.  Thurmond.  Mr.  Cohen,  Mr.  War- 
ner,   Mrs.   Hutchison.   Mr.   McCain. 

Mr.    Lott,    Mr.    Nickles,    and    Mr. 

MaCK): 
S.  5.  A  bill  to  clarify  the  war  powers  of 
Congress  and  the  President  in  the  post-Cold 
War  period;  to  the  Committee  on  Foreign  Re- 
lations. 

By    Mr.    DASCHLE    (for    himself.    Mr. 

Kennedy,  Mr.  Breaux,  Ms.  Mikulski. 

Mr.    Reid.    Mr.    Rockefeller.    Mr. 

DoDD,  Mr.  Kerry.  Mr.  Dorgan,  and 

Ms.,  Moseley-Braun  ): 
S.  6.  A  bill  to  replace  certain  Federal  job 
training  programs  by  developing  a  training 
account  system  to  provide  individuals  the 
opportunity  to  choose  the  type  of  training 
and  employment-related  services  that  most 
closely  meet  the  needs  of  such  individuals, 
and  for  othar  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By    Mr.    DASCHLE    (for    himself,    Mr. 

Kennedy,   Mr.   Reid.   Ms.   Mikulski. 

Mr.    Rockefeller,    Mr.    Dodd,    Mr. 

BRgAux,    Ms.    Moseley-Braun.    Mr. 

Pell,  Mrs.  Murray,  and  Mr.  Inouye): 
S.  7.  A  Hill  to  provide  for  health  care  re- 
form throilgh  health  insurance  market  re- 
form and  4*sistance  for  small  business  and 
families,  atid  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By    Mr.    DASCHLE    (for    himself,    Mr. 

Breaux.  Ms.   Mikulski.  Mr.  Rocke- 

FEI4.ER.  Mr.  Reid,  Mr.  Kerry,  Mrs. 

MufiRAY.  Mr.  Dorgan,  Ms.  Moseley- 

BRAt'N.  and  Mr.  RoBB): 

S.  8.  A  bin  to  amend  title  IV  of  the  Social 

Security  Act  to  reduce  teenage  pregnancy. 

to  encourage  parental  responsibility,  and  for 

other   purqpses;    to   the   Committee   on    Fi- 

By    Mr.    DASCHLE    (for    himself,    Mr. 

ExdN,  Ms.  Mikulski,  Mr.  Breaux,  Mr. 

Ro^B,    Mr.    Kerry,    Mr.    Pell,    Ms. 

MofcELEY-BRAUN,  and  Mr.  Harkin): 
S.  9.  A  Ijlll  to  direct  the  Senate  and  the 
House  of  Representatives  to  enact  legislation 
on  the  budget  for  fiscal  years  1996  through 
2003  that  would  balance  the  budget  by  fiscal 
year  2003;  to  the  Committee  on  the  Budget 
and  the  Committee  on  Governmental  Affairs, 
jointly.  puH'Buant  to  the  order  of  August  4, 
1977,  with  instructions  that  if  one  Committee 
reports,  the  other  Committee  have  thirty 
days  to  report  or  be  discharged. 

By    rilr.    DASCHLE    (for   himself,    Mr. 

Gl^nn.  Mr.  LEVIN,  Ms.  Mikulski.  Mr. 

Brcaux,   Mr.   Kerry.  Ms.   Moseley- 

BRAt'N,  and  Mr.  Harkin): 
S.  10.  A  bill  to  make  certain  laws  applica- 
ble to  the  legislative  branch  of  the  Federal 
Government,  to  reform  lobbying  registration 
and  disclosure  requirements,  to  amend  the 
gift  rules  of  the   Senate  and  the  House  of 
Representatives,  and  to  reform  the  Federal 
election  laws  applicable  to  the  Congress;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  KYL: 
S.  11.  A  bill  to  award  grants  to  States  to 
promote  tfte  development  of  alternative  dis- 
pute   resolution   systems   for   medical    mal- 
practice    claims,     to     generate     knowledge 


about  such  systems  through  expert  data 
gathering  and  assessment  activities,  to  pro- 
mote uniformity  and  to  curb  excesses  in 
State  liability  systems  through  federally- 
mandated  liability  reforms,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ROTH  (for  himself.  Mr.  BREAUX, 
Mr.  Pryor,  and  Mr.  Murkowski): 

S.  12.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  encourage  savings  and  invest- 
ment through  individual  retirement  ac- 
counts, and  for  other  Burposes;.  to  the  Com- 
mittee on  Finance. 

By  Ms.  MOSELEY-BRAUN: 

S.  13.  A  bill  to  require  a  Congressional 
Budget  Office  analysis  of  each  bill  or  joint 
resolution  reported  in  the  Senate  or  House  of 
Representatives  to  determine  the  impact  of 
any  Federal  mandates  in  the  bill  or  joint  res- 
olution; to  the  Committee  on  the  Budget  and 
the  Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  the  order  of  of  August  4 
1977,  that  if  one  Committee  reports,  the 
other  Committee  have  30  days  to  report  or  be 
discharged. 

By  Mr.  DOMENICI  (for  himself.  Mr. 
Exon,  Mr.  Craig,  Mr.  Bradley.  Mr. 
Cohen,  and  Mr.  Dole): 

S.  14.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
to  provide  for  the  expedited  consideration  of 
certain  proposed  cancellations  of  budget 
items;  to  the  Committee  on  the  Budget  and 
the  Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  the  order  of  August  4. 
1977,  with  instructions  that  if  one  Committee 
reports,  the  other  Committee  have  thirty 
days  to  report  or  be  discharged. 
By  Mr.  MOYNIHAN: 

S.   15.  A  bill  to  provide  that  professional 
baseball  teams  and  leagues  composed  of  such 
teams  shall  be  subject  to  the  antitrust  laws; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DOLE: 

S.  16.  A  bill  to  establish  a  commission  to 
review  the  dispute  settlement  reports  of  the 
World  Trade  Organization,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  SPECTER  (for  himself  and  Ms. 
Moseley-Braun  ): 

S.  17.  A  bill  to  promote  a  new  urban  agen- 
da, and  for  other  purposes;  to  the  Committee 
on  Finance. 

By  Mr.  SPECTER: 

S.  18.  A  bill  to  provide  improved  access  to 
health  care,  enhance  informed  individual 
choice  regarding  health  care  services,  lower 
health  care  costs  through  the  use  of  appro- 
priate providers,  improve  the  quality  of 
health  care,  improve  access  to  long-term 
care,  and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

By  Mr.  NICKLES  (for  himself.  Mr. 
Helms,  Mr.  Smith,  and  Mr.  GRass- 

LEY): 

S.  19.  A  bill  to  amend  title  IV  of  the  Social 
Security  Act  to  enhance  educational  oppor- 
tunity, increase  school  attendance,  and  pro- 
mote self-sufficiency  among  welfare  recipi- 
ents; to  the  Committee  on  Finance. 
By  Mr.  MO'VT^IHAN: 
S.  20.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  the  licensing  of 
ammunition  manufacturers,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DOLE  (for  himself.  Mr. 
LlEBERMAN,  Mr.  H8LMS,  Mr.  Thur- 
mond, Mr.  McConnell.  Mr.  lott.  Mr. 
Feingold.  Mr.  D'Amatcd.  Mr.  McCain, 
Mr.  BiDEN,  Mr.  Mack.  *Ir.  Kyl.  Mr. 
GORTON.  Mr.  Hatch,  Mr.  Specter, 
Mr.  Packwood,  and  Mr.  Craig  ): 


S.  21.  A  bill  to  terminate  the  United  States 
arms  embargo  applicable  to  the  Government 
of  Bosnia  and  Herzegovina;  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  DOLE  (for  himself,  Mr.  Heflin. 
Mr.  Brown,  Mr.  Burns,  Mr.  Hatch. 
Mr.  NICKLES,  Mr.  Craig,  and  Mrs. 
Kassebaum): 

S.  22.  A  bill  to  require  Federal  agencies  to 
prepare  private  property  taking  impact  anal- 
yses; to  the  Committee  on  Governmental  Af- 
fairs. 

By  Mr.  HELMS: 

S.  23.  A  bill  to  protect  the  First  Amend- 
ment rights  of  employees  of  the  Federal  Gov- 
ernment; read  the  first  time. 

S.  24.  A  bill  to  make  it  a  violation  of  a 
right  secured  by  the  Constitution  and  laws  of 
the  United  States  to  perform  an  abortion 
with  knowledge  that  such  abortion  is  being 
performed  solely  because  of  the  gender  of  the 
fetus,  and  for  other  purposes;  read  the  first 
time. 

S.  25.  A  bill  to  stop  the  waste  of  taxpayer 
funds  on  activities  by  Government  agencies 
to  encourage  its  employees  or  officials  to  ac- 
cept homosexuality  as  a  legitimate  or  nor- 
mal lifestyle;  read  the  first  time. 

S.  26.  A  bill  to  amend  the  Civil  Rights  Act 
of  1964  to  make  preferential  treatment  an 
unlawful  employment  practice,  and  for  other 
purposes;  read  the  first  time. 

S.  27.  A  bill  to  prohibit  the  provision  of 
Federal  funds  to  any  State  or  local  edu- 
cational agency  that  denies  or  prevents  par- 
ticipation in  constitutionally-protected 
prayer  in  schools;  read  the  first  time. 

S.  28.  A  bill  to  protect  the  lives  of  unborn 
human  beings,  and  for  other  purposes;  read 
the  first  time. 

S.  29.  A  bill  to  amend  title  X  of  the  Public 
Health  Service  Act  to  permit  family  plan- 
ning projects  to  offer  adoption  services,  and 
for  other  purposes;  read  the  first  time. 
By  Mr.  McCAIN: 

S.  30.  A  bill  to  amend  the  Social  Security 
Act  to  increase  the  earnings  limit,  to  amend 
the  Internal  Revenue  Code  of  1986  to  repeal 
the  increase  in  the  tax  on  social  security 
benefits  and  to  provide  incentives  for  the 
purchase  of  long-term  care  insurance,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  McCAIN  (for  himself.  Mr. 
Bryan.  Mr.  Coats,  Mr.  Gorton.  Mr. 
Heflin,  Mr.  Helms.  Mr.  Kyl,  Mr. 
LOTT.  Mr.  Mack,  Mr.  Reid,  Mr.  Shel- 
by, Mr.  Smith,  Mr.  Stevens,  Mr. 
Warner,  and  Mr.  Grams): 

S.  31.  A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  eliminate  the  earnings  test 
for  individuals  who  have  attained  retirement 
age;  to  the  Committee  on  Finance. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
—  ^       Johnston): 

S.  32.  A  bill  to  amendxhejnternal  Revenue 
Code  of  1986  to  provide  a  tax  credit  for  the 
production  of  oil  and  gas  from  existing  mar- 
ginal oil  and  gas  wells  and  from  new  oil  and 
gas  wells;  to  the  Committee  on  Finance. 

S.  33.  A  bill  to  amend  the  Oil  Pollution  Act 
of  1990  to  clarify  the  financial  responsibility 
requirements  for  offshore  facilities;  to  the 
Committee  on  Environment  and  Public 
Works. 

S.  34.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  treat  geological,  geophysical, 
and  surface  casing  costs  like  intangible  drill- 
ing and  development  costs,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

S.  35.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  allow  a  tax  credit  for  fuels 
produced  from  offshore  deep-water  projects; 
to  the  Committee  on  Finance. 
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By  Mr.  KOHL: 
S.  36.  A  bill  to  replace  the  Aid  to  Families 
with  Dependent  Children  under  title  IV  of 
the  Social  Security  Act  and  a  portion  of  the 
food  stamp  program  under  the  Food  Stamp 
Act  of  1977  with  a  block  ^ant  to  g^ive  the 
States  the  flexibility  to  create  innovative 
welfare  to  work  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  FEINGOLD  (for  himself  and  Mr. 
KOHL): 
S;  37.  A  bill  to  terminate  the  Extremely 
Low  Frequency  Communication  System  of 
the  Navy;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  HATCH  (for  himself.  Mr.  Dole. 

Mr.    Thurmond.    Mr.    Simpson,    Mr. 

Grassley.   Mr.   Kyl.   Mr.   Abraham. 

Mr.      NiCKLES,      Mr.      Gramm.      Mr. 

Santorum.  and  Mr.  Ashcroft): 

S.  38.  A  bill  to  amend  the  Violent  Crime 

Control  and  Law  Enforcement  Act  of  1994. 

and  for  other  purposes;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  STEVENS  (for  himself.  Mr. 
Kerry,  and  Mr.  Murkowskd: 
S.  39.  A  bill  to  amend  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  to 
authorize  appropriations,  to  provide  for  sus- 
tainable fisheries,  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  FEINGOLD  (for  himself  and  Mr. 
Kohl): 
S.  40.  A  bill  to  direct  the  Secretary  of  the 
Army  to  transfer  to  the  State  of  Wisconsin 
lands  and  improvements  associated  with  the 
LaFarge  Dam  and  Lake  portion  of  the 
project  for  flood  control  and  allied  purposes, 
Kickapoo  River.  Wisconsin,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
BURNS):  \ 

S.  41.  A  bill  for  the  relief  of  Wade  Bomar, 
and  for  other  purposes:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FEINGOLD: 
S.  42.  A  bill  to  terminate  the  Uniformed 
Services  University  of  the  Health  Sciences; 
to  the  Committee  on  Armed  Services. 

S.  43.  A  bill  to  phase  out  Federal  funding  of 
the  Tennessee  Valley  Authority;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By    Mr.    REID    (for    himself   and    Mr. 

BRYAN): 

S.  44.  A  bill  to  amend  title  4  of  the  United 
States  Code  to  limit  State  taxation  of  cer- 
tain pension  income;  to  the  Committee  on 
Finance. 

By  Mr.  FEINGOLD: 

S.  45.  A  bill  to  amend  the  Helium  Act  to  re- 
quire the  Secretary  of  the  Interior  to  sell 
Federal  real  and  personal  property  held  in 
connection  with  activities  carried  out  under 
the  Helium  Act.  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

S.  46.  A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a  vol- 
untary system  of  spending  limits  and  partial 
public  financing  of  Senate  primary  and  gen- 
eral election  campaigns,  to  limit  contribu- 
tions by  multicandidate  political  commit- 
tees, and  for  other  purposes:  to  the  Commit- 
tee on  Rules  and  Administration. 
By  Mr.  SARBANES: 

S.  47.  A  bill  to  amend  certain  provisions  of 
title  5.  United  States  Code,  in  order  to  en- 
sure equality  between  Federal  firefighters 
and  other  employees  in  the  civil  service  and 
other  public  sector  firefighters,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 


By  Mr.  McCAIN: 
S.  48.  A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  impose  the  social  security 
earnings  test  on  the  retirement  annuities  of 
Members  of  Congress:  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  STEVENS  (for  himself  and  Mr. 

MURKOWSKI): 

S.  49.  To  amend  the  Federal  Water  Pollu- 
tion Control  Act  to  modify  the  wetlands  reg- 
ulatory program  corresponding  to  the  low 
wetlands  loss  rate  in  Alaska  and  the  signifi- 
cant wetlands  conservation  in  Alaska,  to 
protect  Alaskan  property  owners,  and  to 
ease  the  burden  on  overly  regulated  Alaskan 
cities,  boroughs,  municipalities,  and  vil- 
lages; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  LOTT  (for  himself,  Mr.  Kyl, 
Mr.  Mack,  Mr.  Shelby,  and  Mr.  War- 
ner): 

S.  50.  A  bill  to  repeal  the  increase  in  tax  on 
social  security  benefits;  to  the  Committee  on 
Finance. 

By  Mr.  THURMOND: 

S.  51.  A  bill  to  amend  title  28  of  the  United 
States  Code  to  clarify  the  remedial  jurisdic- 
tion of  inferior  Federal  courts;  to  the  Com- 
mittee on  the  Judiciary. 

S.  52.  A  bill  to  provide  that  a  justice  or 
judge  convicted  of  a  felony  shall  be  sus- 
pended from  office  without  pay;  to  the  Com- 
mittee on  the  Judiciary. 

S.  53.  A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  any  person  who  is 
being  compensated  for  lobbying  the  Federal 
Government  from  being  paid  on  a  contin- 
gency fee  basis;  to  the  Committee  on  the  Ju- 
diciary. 

S.  54.  A  bill  to  amend  title  18  to  limit  the 
application  of  the  exclusionary  rule;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  INOUYE: 

S.  56.  A  bill  to  amend  title  38.  United 
States  Code,  to  deem  certain  service  in  the 
organized  military  forces  of  the  Government 
of  the  Commonwealth  of  the  Philippines  and 
the  Philippine  Scouts  to  have  been  active 
service  for  purposes  of  benefits  under  pro- 
grams administered  by  the  Secretary  of  Vet- 
erans Affairs:  to  the  (Committee  on  Veterans 
Affairs. 

S.  56.  A  bill  for  the  relief  of  Susan  Rebola 
Cardenas:  to  the  Committee  on  the  Judici- 
ary. 

S.  57.  A  bill  to  amend  the  Immigration  and 
Nationality  Act  to  facilitate  the  immigra- 
tion to  the  United  States  of  certain  aliens 
bom  in  the  Philippines  or  Japan  who  were 
fathered  by  United  States  citizens;  to  the 
Committee  on  the  Judiciary. 

S.  58.  A  bill  to  increase  the  role  of  the  Sec- 
retary of  Transportation  in  administering 
section  901  of  the  Merchant  Marine  Act.  1936, 
and  for  other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

S.  59.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  health  care  practi- 
tioners in  rural  areas  with  training  in  pre- 
ventive health  care,  including  both  physical 
and  mental  care,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

S.  60.  A  bill  to  amend  title  VII  of  the  Pub- 
lic Health  Service  Act  to  revise  and  extend 
certain  programs  relating  to  the  education 
of  individuals  as  health  professionals,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

S.  61.  A  bill  to  amend  title  XDC  of  the  So- 
cial Security  Act  to  provide  for  coverage  of 
services  provided  by  nursing  school  clinics 
under  State  medicaid  programs,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 


S.  62.  A  bill  to  amend  title  XVIII  of  the  So- 
cial Security  Act  to  remove  the  restriction 
that  a  clinical  psychologist  or  clinical  social 
worker  provide  services  in  a  comprehensive 
outpatient  rehabilitation  facility  to  a  pa- 
tient only  under  the  care  of  a  physician,  and 
for  other  purposes;  to  the  Committee  oa  Fi- 
nance, 

S.  63.  A  bill  to  amend  title  XVIII  of  the  So- 
cial Security  Act  to  provide  improved  reim- 
bursement for  clinical  social  worker  services 
under  the  medicare  program,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

S.  64.  A  bill  to  amend  title  VII  of  the  Pub- 
lic Health  Service  Act  to  make  certain  grad- 
uate programs  in  clinical  psychology  eligible 
to  participate  in  various  health  professions 
loan  programs,  and  foe  other  purposes:  to  the 
Committee  on  Labor  and  Human  Resources. 

S.  65.  A  bill  to  amend  title  VII  of  the  Pub- 
lic Health  Service  Act  to  establish  a  psychol- 
ogy post-doctoral  fellowship  program,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

S.  66.  A  bill  to  amend  title  VII  of  the  Pub- 
lic Health  Service  Act  to  ensure  that  social 
work  students  or  social  work  schools  are  eli- 
gible for  support  under  the  Health  Careers 
Opportunity  Program,  the  Minority  Centers 
of  Excellence  Program,  and  programs  of 
grants  for  training  projects  in  geriatrics,  to 
establish  a  social  work  training  program, 
and  for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

S.  67.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  former  members  of 
the  Armed  Forces  who  are  totally  disabled  as 
the  result  of  a  service-connected  disability 
to  travel  on  military  aircraft  in  the  same 
manner  and  to  the  same  extent  as  retired 
members  of  the  Armed  Forces  are  entitled  to 
travel  on  such  aircraft:  to  the  Committee  on 
Armed  Services. 

S.  68.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  the  appointment  of 
health  care  professionals  to  the  positions  of 
the  Surgeon  General  of  the  Army,  the  Sur- 
geon General  of  the  Navy,  and  the  Surpeon 
General  of  the  Air  Force;  to  the  Committee 
on  Armed  Services. 

S.  69.  A  bill  to  amend  section  1086  of  title 
10.  United  States  Code,  to  provide  for  pay- 
ment under  CHAMPUS  of  cerUin  health  care 
expenses  incurred  by  certain  members  and 
former  members  of  the  uniformed  services 
and  their  dependents  to  the  extent  that  such 
expenses  are  not  payable  under  medicare, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  DOLE  (for  Mr.  Murkowski  (for 
himself.  Mr.  Breaux,  Mr.  Stevens. 
and  Mr.  Heflin)): 

S.  70.  A  bill  to  permit  exports  of  certain 
domestically  produced  crude  oil,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

By  Mr.  WELLSTGNE  (for  himself,  Mr. 
FEINGOLD,  and  Mr.  Lautenberg): 

S.   71.    A   bill    regarding   the   Senate   Gift 
Rule;  read  the  first  time. 
By  Mr.  INOUYE: 

S.  72.  A  bill  to  direct  the  Secretary  of  the 
Army  to  determine  the  validity  of  the  claims 
of  certain  Filipinos  that  they  performed 
military  service  on  behalf  of  the  United 
States  during  World  War  II;  to  the  Commit- 
tee on  Armed  Services. 

S.  73.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  certain  disabled 
former  prisoners  of  war  to  use  Department  of 
Defense  commissary  stores  and  post  and  base 
exchanges:  to  the  Committee  on  Armed 
Services. 

S.  74.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  jurisdiction,  ap- 
prehension, and  detention  of  members  of  the 


Armed  Forces  and  certain  civilians  accom- 
panying the  Armed  Forces  outside  the  Unit- 
ed States,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

S.  75.  A  bill  to  allow  the  psychiatric  or  psy- 
chological examinations  required  under 
chapter  313  of  title  18,  United  States  Code, 
relating  to  offenders  with  mental  disease  or 
defect  to  be  conducted  by  a  clinical  social 
worker;  to  the  Committee  on  the  Judiciary. 

S.  76.  A  biai  to  recognize  the  organization 
known  as  the  National  Academies  of  Prac- 
tice, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

S.  77.  A  bill  to  restore  the  traditional  ob- 
servance of  Memorial  Day  and  Veterans  Day: 
to  the  Committee  on  the  Judiciary. 

S.  78.  A  bill  to  establish  a  temporary  pro- 
gram under  which  parenteral 
diacetylmorphine  will  be  made  available 
through  qualified  pharmacies  for  the  relief  of 
intractable  piiin  due  to  cancer:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

S.  79.  A  bill  to  require  the  Secretary  of  Ag- 
riculture to  extend  a  nutrition  assistance 
program  to  American  Samoa,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

S.  80.  A  bill  to  amend  the  Perishable  Agri- 
cultural Commodities  Act.  1930,  to  include 
marketing  of  fresh  cut  flowers  and  fresh  cut 
foliage  in  the  coverage  of  the  Act.  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

S.  81.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  a  credit  for  the  pur- 
chase of  child  restraint  systems  used  in 
motor  vehioles:  to  the  Committee  on  Fi- 
nance. 

S.  82.  A  bill  to  amend  title  38.  United 
States  Code,  to  revise  certain  provisions  re- 
lating to  tlie  appointment  of  clinical  and 
counseling  psychologists  in  the  Veterans 
Health  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans  Affairs. 

S.  83.  A  bill  to  amend  title  5.  United  States 
Code,  to  require  the  issuance  of  a  prisoner- 
of-war  medal  to  civilian  employees  of  the 
Federal  Government  who  are  forcibly  de- 
tained or  interned  by  an  enemy  government 
or  a  hostile  force  under  wartime  conditions; 
to  the  Committee  on  Governmental  Affairs. 

S.  84.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  BAGGER,  and  for  other  pur- 
poses: to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By  Mr.  FEINGOLD  (for  himself  and  Mr. 
SIMON): 

S.  85.  A  bill  to  provide  for  home  and  com- 
munity-based services  for  individuals  with 
disabilities,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  FEINGOLD: 

S.  86.  A  bill  to  modify  the  estate  recovery 
provisions  of  the  medicaid  program  to  give 
States  the  option  to  recover  the  costs  of 
home  and  community -based  services  for  indi- 
viduals over  age  55.  and  for  other  purposes; 
to  the  Comnjlttee  on  Finance. 
By  Mr.  INOUYE: 

S.  87.  A  bill  to  amend  the  Foreign  Trade 
Zones  Act  to  permit  the  deferral  of  payment 
of  duty  on  oartain  production  equipment;  to 
the  Committee  on  Finance. 
By  Mr.  HATFIELD: 

S.  88.  A  bill  to  increase  the  overall  econ- 
omy and  efficiency  of  Government  oper- 
ations and  enable  more  efficient  use  of  Fed- 
eral funding,  by  enabling  local  governments 
and  private,  nonprofit  organizations  to  use 
amounts  available  under  certain  Federal  as- 
sistance  prOpi'ams  in   accordance  with   ap- 


proved local  flexibility  plans:  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  INOUYE: 

S.  89.  A  bill  to  amend  the  Science  and  En- 
gineering Equal  Opportunities  Act;   to  the 
Committee  on  Labor  and  Human  Resource 
By  Mr.  HATFIELD: 

S.  90.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  improve  the  employment 
and  training  assistance  programs  for  dis- 
located workers,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  COVERDELL: 

S.  91.  A  bill  to  delay  enforcement  of  the 
National  Voter  Registration  Act  of  1993  until 
such  time  as  Congress  appropriates  funds  to 
implement  such  Act;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  HATFIELD  (for  himself  and 
Mrs.  MURRAY): 

S.  92.  A  bill  to  provide  for  the  reconstitu- 
tion  of  outstanding  repayment  obligations  of 
the  Administrator  of  the  Bonneville  Power 
Administration  for  the  appropriated  capital 
investments  in  the  Federal  Columbia  River 
Power  System;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  HATFIELD: 

S.  93.  A  bill  to  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976  to  pro- 
vide for  ecosystem  management,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  COVERDELL  (for  himself.  Mrs. 
Hutchison,  Mr.  Smith.  Mr.  Lott.  Mr. 
Kempthorne.  J^r.  McCain,  and  Mr. 
Warner): 

S.  94.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  prohibit  the  consider- 
ation of  retroactive  tax  increases:  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4.  1977.  with  in- 
structions that  if  one  Committee  reports, 
the  other  Committee  have  thirty  days  to  re- 
port or  be  discharged. 

By  Mr.  COVERDELL: 

S.  95.  A  bill  to  ensure  that  no  person  is  re- 
quired, other  than  on  a  voluntary  basis,  to 
complete  certain  quarterly  financial  reports 
of  the  Bureau  of  the  Census:  to  the  Commit- 
tee on  Governmental  Affairs. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Kennedy): 

S.  96.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct  of  ex- 
panded studies  and  the  establishment  of  in- 
novative programs  with  respect  to  traumatic 
brain  injury,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  INOUYE: 

S.  97.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  provide  authority  for  the 
construction  of  vocational  education  and  job 
training  centers  for  Native  Hawaiians  and 
Native  American  Samoans,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  BRADLEY  (for  himself.  Mr. 
Daschle,  and  Mr.  Kerry): 

S.  98.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  establish  a  process  to 
identify  and  control  tax  expenditures;  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4.  1977.  with  in- 
structions that  if  one  Committee  reports, 
the  other  Committee  have  thirty  days  to  re- 
port or  be  discharged. 

By  Mrs.  FEINSTEIN: 

S.  99.  A  bill  to  provide  for  the  conveyance 
of  lands  to  certain  individuals  in  Butte 
County.  California:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 


By  Mr.  GLENN: 
S.  100.  A  bill  to  reduce  Federal  agency  reg- 
ulatory burdens  on  the  public,  improve  the 
quality  of  agency  regulations,  increase  agen- 
cy accountability  for  regulatory  actions, 
provide  for  the  review  of  agency  regulations, 
and  for  other  purposes:  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  LEVIN  (for  himself.  Mr.  Cohen. 
Mr.    Glenn.    Mr.    Wellstone.    Mr. 
FEINGOLD.  and  Mr.  Lautenberg): 
S.  101.  A  bill  to  provide  for  the  disclosure 
of  lobbying  activities  to  influence  the  Fed- 
,eral  Government,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  GLENN: 
S.  102.  A  bill  to  amend  the  Nuclear  Non- 
Proliferation  Act  of  1978  and  the  Atomic  En- 
ergy Act  of  1954  to  improve  the  organization 
and  management  of  United  States  nuclear 
export  controls,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Burns): 
S.  103.  A  bill  entitled  the  "Lost  Creek  Land 
Exchange  Act  of  1995";  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  DAMATO: 
S.  104.  A  bill  to  establish  the  position  of 
Coordinator  for  Counter-  Terrorism  within 
the  office  of  the  Secretary  of  State:  to  the 
Committee  on  Foreign  Relations. 

By    Mr.    DASCHLE   (for   himself.    Mr. 
Conrad,    Mr.    Dorgan,   Mrs.   Kasse- 
BAUM.  and  Mr.  Baucus): 
S.  105.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  certain  cash 
rentals  of  farmland  will  not  cause  recapture 
of  special  estate  tax  valuation:  to  the  Com- 
mittee on  Finance. 

By  Mr.  DASCHLE: 
S.  106.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  standard 
mileage  rate  deduction  for  charitable  use  of 
passenger  automobiles;  to  the  Committee  on 
Finance. 

S.  107.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for 
travel  expenses  of  certain  loggers:  to  the 
Committee  on  Finance. 

By  Mr.  DASCHLE  (for  himself  and  Mr. 
Jeffords): 
S.  108.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  energy  invest- 
ment credit  for  solar  energy  and  geothermal 
property  against  the  entire  regular  tax  and 
the  alternative  minimum  tax:  to  the  Com- 
mittee on  Finance. 

By    Mr.    DASCHLE   (for   himself.    Mr. 
Conrad.  Mr.  Dorgan.  Mr.  Pressler, 
Mr.    Grassley.    Mr.     Baucus.    Mr. 
Burns,  and  Mr.  Harkin): 
S.  109.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  relating  to  the  treatment  of 
livestock  sold  on  account  of  weather-related 
conditions:  to  the  Committee  on  Finance. 

By    Mr.    DASCHLE   (for   himself.    Mr. 
Grassley.  Mr.  Harkln.  Mr.  Breaux. 
Mr.     Baucus.     Mr.     Pressler.     Mr. 
Conrad.  Mr.  Burns,  and  Mr.  Dor- 
gan): 
S.  110.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  a  taxpayer 
may  elect  to  Include  in  income  crop  insur- 
ance proceeds  and  disaster  payments  in  the 
year  of  the  disaster  or  in  the  following  year; 
to  the  Committee  on  Finance. 

By    Mr.    DASCHLE   (for   himself.    Mr. 
Breaux.  Mr.  Campbell.  Mr.  Glenn. 
Mr.  Harkin.  Mr.  Johnston,  and  Mr. 
Pryor): 
S.  111.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent,  and  to 
Increase  to  100  percent,  the  deduction  of  self- 
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employed   individuals   for   health   insurance 
costs;  to  the  Committee  on  Finance. 

By    Mr.    DASCHLE    (for    himself.    Mr. 
Grassley.  Mr.  Harkin.  Mr.  Conrad, 
and  Mr.  Dorgan): 
S.  U2.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  treat- 
ment of  certain  amounts  received  by  a  coop- 
erative telephone  company:  to  the  Commit- 
tee on  Finance. 

By  Mr.  DASCHLE: 
S.  113.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  Indian  tribes  to  re- 
ceive charitable  contributions  of  inventory: 
to  the  Committee  on  Finance. 
By  Mrs.  BOXER: 
S.  114.  A  bill  to  authorize  the  Securities 
and  Exchange  Commission  to  require  greater 
disclosure  by  municipalities  that  issue  secu- 
rities, and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  WARNER  (for  himself  and  Mr. 
ROBB): 
S.  115.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  acquire  and  to  convey  certain 
lands  or  interests  in  lands  to  Improve  the 
management,  protection,  and  administration 
of  Colonial  National  Historical  Park,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  WELLSTONE: 
S.  116.  A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a  vol- 
untary system  of  spending  limits  and  partial 
public  financing  of  Senate  primary  and  gen- 
eral election  campaigns,  to  prohibit  partici- 
pation in  Federal  elections  by  multican- 
didate  political  committees,  to  establish  a 
JlOO  limit  on  individual  contributions  to  can- 
didates, and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  WELLSTONE  (for  himself  and 
Mr.  Feincold): 
S.  117.  A  bill  to  amend  rule  XXXV  of  the 
Standing  Rules  of  the  Senate;  to  the  Com- 
mittee on  Rules  and  Administration. 
By  Mr.  MOYNIHAN: 
S.  118.  A  bill  to  amend  chapter  44  of  title 
18,  United  States  Code,  to  prohibit  the  manu- 
facture, transfer,  or  importation  of  .25  cali- 
ber and  .32  caliber  and  9  millimeter  ammuni- 
tion; to  the  Committee  on  the  Judiciary. 

S.  119.  A  bill  to  tax  9  millimeter.  .25  cali- 
ber, and  .32  caliber  bullets;  to  the  Committee 
on  Finance. 

S.  120.  A  bill  to  provide  for  the  collection 
and  dissemination  of  information  on  inju- 
ries, death,  and  family  dissolution  due  to 
bullet-related  violence,  to  require  the  keep- 
ing of  records  with  respect  to  dispositions  of 
ammunition,  and  to  increase  taxes  on  cer- 
tain bullets;  to  the  Committee  on  Finance. 
By  Mr.  GRAMM: 
S.  121.  A  bill  to  guarantee  individuals  and 
families  continued  choice  and  control  over 
their  doctors  and  hospitals,  to  ensure  that 
health  coverage  is  permanent  and  portable, 
to  provide  equal  tax  treatment  for  all  health 
insurance  consumers,  to  control  medical  cost 
inflation  through  medical  savings  accounts, 
to  reform  medical  liability  litigation,  to  re- 
duce paperwork,  and  for  other  purposes:  to 
the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.  122.  A  bill  to  prohibit  the  use  of  certain 
ammunition,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By   Mr.   MOYNIHAN   (for  himself  and 

Mr.  LlEBERMAN): 

S.  123.  A  bill  to  require  the  Administrator 
of  the  Environmental  Protection  Agency  to 
seek  advice  concerning  environmental  risks, 
and  for  other-  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 


By  Mr.  MOYNIHAN: 
S.  124.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  tax  on  hand- 
gun ammunition,  to  impose  the  special  occu- 
pational tax  and  registration  requirements 
on  importers  and  manufacturers  of  handgun 
ammunition,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

S.  125.  A  bill  to  authorize  the  minting  of 
coins  to  commemorate  the  50th  anniversary 
of  the  founding  of  the  United  Nations  in  New 
York  City.  New  York;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

S.  126.  A  bill  to  unify  the  formulation  and 
execution  of  United  States  diplomacy;  to  the 
Select  Committee  on  Intelligence. 

S.  127.  A  bill  to  improve  the  administration 
of  the  Women's  Rights  National  Historical 
Park  in  the  State  of  New  York,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  128.  A  bill  to  establish  the  Thomas  Cole 
National  Historic  Site  in  the  State  of  New 
York,  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  McCAIN  (for  himself  and  Mr. 
Feincold  ): 
S.  129.  A  bill  to  amend  section  207  of  title 
18.  United  States  Code,  to  tighten  the  re- 
strictions on  former  executive  and  legisla- 
tive branch  officials  and  employees;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  LlEBERMAN  (for  himself.  Mr. 
Jeffords.    Mr.    Moynihan.   and    Mr. 
Lautenberg): 
S.    130.   A   bill   to  amend   title   13,   United 
States  Code,  to  require  that  any  data  relat- 
ing to  the  incidence  of  poverty  produced  or 
published  by  the  Secretary  of  Commerce  for 
subnatlonal  areas  is  corrected  for  differences 
in  the  cost  of  living  in  those  areas;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  LlEBERMAN: 
S.  131.  A  bill  to  specifically  exclude  certain 
programs  from  provisions  of  the  Electronic 
Funds  Transfer  Act:   to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By   Mr.   MOYNIHAN   (for  himself  and 
Mr.  INOUYE): 
S.  132.  A  bill  to  require  a  separate,  unclas- 
sified statement  of  the  aggregate  amount  of 
budget  outlays  for  intelligence  activities;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  MOYNIHAN: 
S.  133.  A  bill  to  establish  the  Lower  East 
Side   Tenement   Museum   National   Historic 
Site,  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

S.  134.  A  bill  to  provide  for  the  acquisition 
of  certain  lands  formerly  occupied  by  the 
Franklin  D.  Roosevelt  family,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  HATCH: 
S.  135.  A  bill  to  establish  a  uniform  and 
more  efficient  Federal  process  for  protecting 
property  owners'  right?  guaranteed  by  the 
fifth  amendment;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  THURMOND: 
S.  136.  A  bill  to  amend  title  1  of  the  United 
States  Code  to  clarify  the  effect  and  applica- 
tion of  legislation;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BRADLEY  (for  himself.  Mr. 
Campbell.  Mr.  Coats,  and  Mr.  Robb): 
S.  137.  A  bill  to  create  a  legislative  item 
veto  by  requiring  separate  enrollment  of 
items  in  appropriations  bills  and  tax  expend- 
iture provisions  in  revenue  bills;  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mrs.  BOXER  (for  herself  and  Mrs. 
Feinsteln): 
S.  138.  A  bill  to  amend  the  Act  commonly 
referred  to  as  the   "Johnson  Act  "  to  limit  the 


authority  of  States  to  regulate  gambling  de- 
vices on  vessels:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Ms.  SNOWE: 
S.  139.  A  bill  to  provide  that  no  SUte  or 
local  government  shall  be  obligated  to  take 
any  action  required  by  Federal  law  enacted 
after  the  date  of  the  enactment  of  this  Act 
unless  the  expenses  of  such  government  in 
taking  such  action  are  funded  by  the  United 
States;  to  the  Committee  on  Governmental 
Affairs. 

By  Mrs.  KASSEBAUM  (for  herself,  Mr. 
Bennett,  and  Mr.  Brown): 
S.  140.  A  bill  to  shift  financial  responsibil- 
ity for  providing  welfare  assistance  to  the 
States  and  shift  financial  responsibility  for 
providing  medical  assistance  under  title  XIX 
of  the  Social  Security  Act  to  the  Federal 
Government,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mrs.  KASSEBAUM  (for  herself,  Mr. 
Jeffords,   Mr.   Chafee.   Mr.   Coats. 
Mr.  Gregg.  Mr.  Brown.  Mr.  Craig. 
Mr.  Nickles.  Mr.  Cochran,  Mr.  Do- 
MENici,  Mr.  Grassley.  Mr.  Simpson. 
Mr.  Warner.  Mr.  Pressler,  and  Mr. 
Grams): 
S.  141.  A  bill  to  repeal  the  Davis-Bacon  Act 
of  1931  to  provide  new  job  opportunities,  ef- 
fect significant  cost  savings  on  Federal  con- 
struction contracts,  promote  small  business 
participation  in  Federal  contracting,  reduce 
unnecessary    paperwork    and    reporting    re- 
quirements, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mrs.  KASSEBAUM: 
S.  142.  A  bill  to  stengthen  the  capacity  of 
State   and   local   public   health   agencies   to 
carry  out  core  functions  of  public  health,  by 
eliminating  administrative  barriers  and  en- 
hancing SUte  flexibility,  and  for  other  pur- 
poses;   to    the    Committee    on    Labor    and 
Human  Resources. 

S.  143.  A  bill  to  consolidate  Federal  em- 
ployment training  programs  and  create  a 
new  process  and  structure  for  funding  the 
programs,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  LOTT  (for  Mr.  Hatch): 
S.  144.  A  bill  to  amend  section  526  of  title 
28,  United  States  Code,  to  authorize  awards 
of  attorney's  fees;  read  the  first  time. 

By  Mr.  GRAMM  (for  himself.  Mr.  Lott. 
Mr.    Burns.    Mrs.    Hutchison.    Mr. 
Thomas,  and  Mr.  Inhofe): 
S.  145.  A  bill  to  provide  appropriate  protec- 
tion for  the  Constitutional  guarantee  of  pri- 
vate property  rights,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  GRAMM: 
S.   146.  A  bill  to  authorize  negotiation  of 
free  trade  agreements  with  the  countries  of 
the  Americas,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

S.  147.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  personal  ex- 
emption for  dependents  to  S5,000,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

S.  148.  A  bill  to  promote  the  integrity  of 
investment  advisers;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

S.  149.  A  bill  to  require  a  balanced  Federal 
budget  by  fiscal  year  2002  and  each  year 
therafter.  to  protect  Social  Security,  to  pro- 
vide for  zero-  based  budgeting  and  decennial 
sunsetting,  to  impose  spending  caps  on  the 
growth  of  entitlements  during  fiscal  years 
1996  through  2002,  and  to  enforce  those  re- 
quirements through  a  budget  process  involv- 
ing the  President  and  Congress  and  seques- 
tration; to  the  Committee  on  the  Budget  and 
the    Committee    on    Governmental    Affairs. 


jointly,  pursuant  to  the  order  of  August  4, 
1977,  with  insitructions  that  if  one  Committee 
reports,  the  other  Committee  have  thirty 
days  to  report  or  be  discharged. 

By  Mr.  DOLE  (for  himself,  Mr.  Hatch, 
Mr.  Simon,  Mr.  Thurmond.  Mr.  Hef- 
lin.  Mr.  Craig.  Ms.  Moseley-  Braun. 
Mr.  BaowN,  Mr.  Kohl.  Mr.  Simpson. 
Mr.  Grassley,  Mr.  Specter.  Mr. 
Kyl.  Mrs.  Feinstein.  Mr.  Nickles. 
Mr.  MuRKOWsKi.  Mr.  Bryan.  Mrs. 
Hutchison.  Mr.  Exon.  Mr.  Shelby, 
Mr.  Campbell.  Mr.  Smith.  Mr.  Cohen. 
Mr.  Peessler.  Mr.  Gregg.  Mr.  Gor- 
ton. Mr.  ASHCROFT.  Mr.  Burns.  Mr. 
McCoNNELL.  Mr.  iNHOFE.  Mr.  Gram.m. 
Mr.  LOTT.  Mr.  DeWine.  Ms.  Snowe. 
Mr.  Thompson.  Mr.  Roth.  Mr.  Luoar. 
Mr.  Bond.  Mr.  Thomas.  Mr. 
CoveRDEll.  Mr.  Santorum,  Mr. 
GRAMa,  and  Mr.  Mack): 
S.J.  Res.  1.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  require  a  balanced  budget;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Dole,  and  Mr.  Simpson): 
S.J.  Res.  2.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  allow  the  President  to  veto 
items  of  appropriation:  to  the  Committee  on 
the  Judiciarj. 

By  Mr.  KYL: 
S.J.  Res.  3.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  that  expenditures  for  a 
fiscal  year  shall  neither  exceed  revenues  for 
such  fiscal  year  nor  19  per  centrum  of  the 
Nation's  gross  national  product  for  the  last 
calendar  year  ending  before  the  beginning  of 
such  fiscal  year;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  THURMOND: 
S.J.  Res.  4.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to  a 
Federal  balanced  budget:  to  the  Committee 
on  the  Judiciary. 

S.J.  Res.  5.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Faircloth.  Mr.  Lott.  and  Mr.  Shel- 
by): 
S.J.  Res.  6.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relating  to  voluntary  school  pray- 
er; to  the  Committee  on  the  Judiciary. 

By  Mr.  BYRD  (for  himself  and  Mr. 
HELMS): 
S.J.  Res.  7.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  clarify  the  intent  of  the  Con- 
stitution to  neither  prohibit  nor  require  pub- 
lic school  prayer;  read  the  first  time. 

By  Mr.  COVERDELL  (for  himself.  Mrs. 
Hutchison.  Mr.  Smith.  Mr.  Lott.  Mr. 
Kempthorne.  Mr.  Craig.  Mr.  Shelby. 
Mr.  McCain.  Mr.  Warner,  and  Mr. 
Roth): 
S.J.  Res.  8.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  prohibit  retroactive  increases  in 
taxes;  to  the  Committee  on  the  Judiciary. 

By     Mr.     HATCH     (for    himself,     Mr. 
Brown.  Mr.  Abraham.  Mr.  Lott.  Mr. 
Kempthorne.  Mr.  Shelby.  Mr.  Smith. 
and  Mr.  Thomas): 
S.J.  Res.  9.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed  States   barring    Federal    unfunded   man- 
dates to  the  States;  to  the  Committee  on  the 
Judiciary. 

By  Mra.  FEINSTEIN: 
S.J.  Res.  IQ.  A  joint  resolution  to  designate 
the  visitors  center  at  the  Channel   Islands 


National  Park.  California,  as  the  'Robert  J. 
Lagomarsino  Visitors  Center";  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  SHELBY: 

S.J.  Res.  11.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  which  requires  (except  during 
time  of  war  and  subject  to  suspension  by  the 
Congress)  that  the  total  amount  of  money 
expended  by  the  United  States  during  any 
fiscal  year  not  exceed  the  amount  of  certain 
revenue  received  by  the  United  States  during 
such  fiscal  year  and  not  exceed  20  per  cen- 
tum of  the  gross  national  product  of  the 
United  States  during  the  previous  calendar 
year;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GRAMM: 

S.J.  Res.  12.  A  joint  resolution  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States:  to  the  Committee 
on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By    Mr.    DOLE   (for   himself   and   Mr. 
Daschle): 
S.  Res.  1.  A  resolution  informing  the  Presi- 
dent of  the  United  States  that  a  quorum  of 
each    House    is   assembled;    considered    and 
agreed  to.        ^ 

By  Mr.  DASCHLE: 
S.  Res.  2.  A  resolution  informing  the  House 
of  Representatives  that  a  quorum  of  the  Sen- 
ate is  assembled;  considered  and  agreed  to. 
By  Mr.  COCHRAN: 
S.  Res.  3.  A  resolution  fixing  the  hour  of 
daily  meeting  of  the  Senate:  considered  and 
agreed  to. 

By  Mr.  DOLE  (for  himself  and  Mr. 
Byrd): 
S.  Res.  4.  A  resolution  to  elect  the  Honor- 
able Strom  Thurmond  of  the  State  of  South 
Carolina,  to  be  President  pro  tempore  of  the 
Senate  of  the  United  States;  considered  and 
agreed  to. 

By  Mr.  COCHRAN: 
S.  Res.  5.  A  resolution  notifying  the  Presi- 
dent of  the  United  States  of  the  election  of 
a    President   pro    tempore;    considered   and 
agreed  to. 

By  Mr.  DOLE: 
S.    Res.    6.    A    resolution    electing    Sheila 
Burke  as  the  Secretary  of  the  Senate;  con- 
sidered and  agreed  to. 

S.  Res.  7.  A  resolution  electing  Howard  O. 
Greene.  Jr.,  as  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate;  considered  and 
agreed  to. 

S.  Res.  8.  A  resolution  electing  Elizabeth 
B.  Greene,  as  Secretary  of  the  Majority  of 
the  Senate;  considered  and  agreed  to. 

S.  Res.  9.  A  resolution  notifying  the  Presi- 
dent of  the  United  States  of  the  elections  ef 
the  Secretary  of  the  Senate;  considered  and 
agreed  to.  ■• 

By  Mr.  DASCHLE: 
S.  Res.  10.  A  resolution  electing  C.  Abbott 
Saffold  as  the  Secretary  for  the  Minority  of 
the  Senate:  considered  and  agreed  to. 
By  Mr.  FORD: 
S.  Res.  11.  A  resolution  notifying  the  House 
of  Representatives  of  the  election  of  a  Presi- 
dent pro  tempore  of  the  United  States  Sen- 
ate; considered  and  agreed  to. 
By  Mr.  LOTT: 
S.  Res.  12.  A  resolution  notifying  the  House 
of  Representatives   of   the   election    of   the 
Honorable  Sheila  Burke  as  Secretary  of  the 
Senate;  considered  and  agreed  to. 


By  Mr.  DOLE: 

S.  Res.  13.  A  resolution  amending  Rule 
XXV:  considered  and  agreed  to. 

S.  Res.  14.  A  resolution  amending  para- 
graph 2  of  Rule  XXV. 

By  Mr.  LOTT  (for  Mr.  Dolec 

S.  Res.  15.  A  resolution  making  majority 
party  appointments  to  certain  Senate  com- 
mittees for  the  104th  Congress;  considered 
and  agreed  to. 

By  Mr.  DASCHLE: 

S.  Res.  16.  A  resolution  to  make  minority 
party  appointments  to  Senate  Committees, 
under  paragraph  2  of  Rule  XXV  for  the  One 
Hundred  and  Fourth  Congress;  considered 
and  agreed  to. 

S.   Res.   17.   A   resolution   to  amend  para- 
graph 4  of  rule  XXV  of  the  Standing  Rules  of 
the  Senate;  considered  and  agreed  to. 
By  Mr.  LOTT  (for  Mr.  Dole): 

S.  Res.  18.  A  resolution  relating  to  the  re- 
appointment of  Michael  Davidson:  consid- 
ered and  agreed  to. 

By  Mr.  LOTT  (for  Mr.  Dole,  for  him- 
self. Mr.  Daschle.  Mr.  Domenici.  Mr. 
Mack,  and  Mr.  Nickles): 

S.  Res.  19.  A  resolution  to  express  the  sense 
of  the  Senate  relating  to  committee  funding: 
which  was  indefinitely  postponed. 

S.  Res.  20.  A  resolution  making  majority 
party  appointments  to  certain  Senate  com- 
mittees for  the  l(Mth  Congress;  considered 
and  agreed  to. 

By  Mr.  HELMS: 

S.  Res.  21.  A  resolution  to  amend  Senate 
Resolution  338  (which  establishes  the  Select 
Committee  on  Ethics)  to  change  the  mem- 
bership of  the  select  committee  from  mem- 
bers of  the  Senate  to  private  citizens.  A  reso- 
lution to  arriend  Senate  Resolution  338 
(which  establishes  the  Select  Committee  on 
Ethics)  to  change  the  membership  of  the  se- 
lect committee  from  members  of  the  Senate 
to  private  citizens;  which  was  placed  on  the 
calendar. 

By  Mr.  INOUYE: 

S.  Res.  22.  A  resolution  to  express  the  sense 
of  the  Senate  reaffirming  the  cargo  pref- 
erence policy  of  the  United  States;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  HATFIELD: 

S.  Res.  23.  A  resolution  to  express  the  sense 
of  the  Senate  that  the  Oregon  Option  project 
has  the  potential  to  improve  intergovern- 
mental service  delivery  by  shifting  account- 
ability from  compliance  to  performance  re- 
sults and  that  the  Federal  Government 
should  continue  in  Its  partnership  with  tl^ 
State  and  local  governments  of  Oregon  to 
fully  implement  the  Oregon  Option;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  DOLE  (for  himself  and  Mr. 
Daschle): 

S.  Res.  24.  A  resolution  providing  for  the 
broadcasting  of  press  briefings  on  the  Floor 
prior  to  the  Senate's  dally  convening:  to  the 
Committee  on  Rules  and  Administration. 
By  Mr'  LOTT: 

SjrRes.  25.  A  resolution  relating  to  section 
6  of  Senate  Resolution  458  of  the  98th  Con- 
gress; considered  and  passed. 

By  Mr.  DOLE  (for  himself  and  Mr. 
Daschle): 

S.  Con.  Res.  1.  A  concurrent  resolution  pro- 
viding for  television  coverage  of  open  con- 
ference committee  meetings;  to  the  Commit- 
tee on  Rules  and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  KEMPTHORNE  (for  him- 
self, Mr.  Dole.  Mr.  Glenn.  Mr. 


c^  v^r  tivm^XAii 


Roth,  Mr.  Domenici,  Mr.  Exon, 
Mr.  CovERDELL,  Mr.  Brown.  Mr. 
Burns,       Mr.       Craig,       Mr. 
Faircloth,     Mr.     Gregg,     Mr. 
Bennett,  Mrs.  Hutchison,  Mr. 
Abraham,    Mr.   Ashcroft,    Mr. 
Bond,  Mr.  Breaux,  Mr.  Camp- 
bell, and  Mr.  Coats): 
S.  1.  A  bill  to  curb  the  practice  of  im- 
posing unfunded  Federal  mandates  on 
States     and     local     governments;     to 
strengthen  the  partnership  between  the 
Federal  Government  and  State,  local, 
and  tribal  governments;  to  end  the  im- 
position, in  the  absence  of  full  consid- 
eration by  Congress,  of  Federal  man- 
dates on  State,  local,  and  tribal  gov- 
ernments without  adequate  funding,  in 
a  manner  that  may  displace  other  es- 
sential governmental  priorities;  and  to 
ensure   that   the   Federal   Government 
pays  the  costs  incurred  by  those  gov- 
ernments in  complying  with  certain  re- 
quirements under  Federal  statutes  and 
regulations;  and  for  other  purposes;  to 
the  Committee  on  the  Budget  and  the 
Committee   on   Governmental   Affairs, 
jointly,  pursuant  to  the  order  of  Au- 
gust 4,  1977,  with  instructions  that  if 
one  committee  reports,  the  other  com- 
mittees have  30  days  to  report  or  be 
discharged. 

UNFUNDED  MANDATES  REFORM  ACT 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  make  a  few  comments 
concerning  Senate  bill  1.  I  appreciate 
greatly  what  the  majority  leader.  Sen- 
ator Dole,  stated  about  Senate  bill  1 
and  the  fact  he  has  designated  that,  in 
fact.  Senate  bill  1. 

All  across  America,  literally  thou- 
sands of  mayors  and  county  commis- 
sioners, school  board  members,  and 
Governors  are  absolutely  delighted 
with  the  fact  that  this  reform  measure 
has  been  selected  by  the  majority  lead- 
er. Senator  Dole,  in  a  bipartisan  fash- 
ion to  deal  with  this?  dilemma  of  un- 
funded Federal  mandates. 

For  State  and  local  officials.  Senate 
bill  1  represents  the  reform  that  they 
have  wanted  for  years  concerning  un- 
funded Federal  mandates.  Senate  bill  1 
also  represents,  Mr.  President,  hope, 
hope  that  finally  Congress  is  going  to 
craft  that  sort  of  Federal  partnership 
that  we  talk  about  in  acknowledging 
that  local  and  State  governments  are 
Federal  partners  with  this  Govern- 
ment. 

Senate  bill  1  also  offers  to  business 
men  and  women  relief  from  mandates 
and  regulations  imposed  by  Congress 
and  the  Federal  agencies  without 
knowing  the  costs.  The  issue  of  who 
best  governs  and  decides  local  issues  is 
at  the  heart  of  the  unfunded  mandate 
debate,  and  right  now.  Congress  does 
not  know  the  costs  nor  does  it  pay  for 
these  Federal  mandates. 

Because  Congress  passes  legislation 
without  ever  knowing  the  costs  or  con- 
sequences to  State  and  local  govern- 
ments, the  number  and  costs  of  these 
unfunded  mandates  continue  to  esca- 


late. As  mayors  and  Governors  struggle 
to  find  the  money  to  pay  for  Washing- 
ton dictates,  they  have  been  sending  a 
strong  message  to  Washington,  DC. 
Their  message  was  simple  but  it  was 
continuous.  Their  message  has  been 
that  unfunded  Federal  mandates  are 
wrong.  They  have  been  saying  that 
they  keep  us  from  putting  policemen 
on  our  streets;  they  reduce  classroom 
instruction  in  our  schools;  they  pre- 
vent us  from  balancing  our  budgets. 

I  found  so  interesting  the  comment 
by  the  Democrat  Governor  of  Ne- 
braska, Ben  Nelson,  who  is  a  friend  of 
mine,  when  he  said,  "I  was  elected  Gov- 
ernor, not  the  administrator  of  Federal 
programs  for  Nebraska." 

I  think  that  sums  up  what  has  been 
happening.  We  have  overstepped  our 
bounds  in  our  regulations  to  our  State 
and  local  governments. 

Congress  is  getting  the  message,  and 
where  once  you  in  Washington  did  not 
know  what  a  funded  mandate  was. 
fighting  unfunded  mandates  is  S.  1. 
front  and  center.  We  are  going  to  deal 
with  it. 

I  am  proud  to  join  with  Senator  Dole 
and  with  Senator  Glenn  and  Senator 
Roth  and  Senator  Domenici  and  Sen- 
ator Exon.  and  a  number  of  other  Sen- 
ators, in  cosponsoring  this  legislation 
so  that  we  now  have  a  majority  of  Sen- 
ators who  are  cosponsors  of  S.  1  the 
first  day  of  this  104th  Congress. 

This  legislation  forces  Congress  to 
know  mandate  policy.  It  requires  Con- 
gress to  fund  mandates  imposed  on 
State  £ind  local  governments.  If  we  do 
not.  they  can  be  ruled  out  of  order  and 
a  rollcall  vote  will  decide  whether  the 
Senate  should  consider  unfunded  man- 
date legislation.  To  quote  Victor  Ashe, 
mayor  of  Knoxville.  "S.  1  is  a  serious 
and  tough  mandate  in  its  form  and  will 
begin  to  restore  the  partnership  which 
the  founders  of  this  Nation  intended  to 
exist  between  the  Federal  Government 
and  State  and  local  governments." 

S.  1  uses  the  same  principles  guiding 
last  year's  legislation  unanimously  ap- 
proved by  the  Senate  Governmental  Af- 
fairs Committee  and  cosponsored  by  67 
Senators.  Specifically,  this  new  bill 
creates  a  point  of  order  that  requires 
any  legislation  imposing  a  mandate 
greater  than  $50  million  on  State  and 
local  governments  must  have  a  Con- 
gressional Budget  Office  estimate  of 
the  total  cost  of  the  mandate.  It  fur- 
ther requires  that  the  legislation  must 
include  the  funding  to  pay  for  the  costs 
of  the  mandate  through  direct  funding, 
new  taxes,  or  appropriations.  If  the 
mandate  is  to  be  paid  for  by  the  appro- 
priations bill,  then  the  money  to  pay 
all  direct  costs  in  compliance  with  the 
mandate  must  be  appropriated.  Or,  if  it 
is  not  fully  funded,  then  one  of  two 
things  must  happen:  Either  the  man- 
date does  not  take  effect  or  the  man- 
date must  be  scaled  back  to  a  level 
commensurate  with  the  reduced  level 
of  the  appropriation.  If  those  elements 


are  not  in  the  bill,  the  imposed  man- 
date-making legislation  is  out  of  order. 

S.  1  also  requires  that  our  partners  in 
local  and  State  government  be  con- 
sulted by  the  Congressional  Budget  Of- 
fice. Additionally,  legislation  imposing 
mandates  greater  than  $200  million  on 
the  private  sector  must  have  a  CBO 
mandate  cost  estimate  or  be  ruled  out 
of  order.  These  provisions  also  apply  to 
amendments  in  conference  reports 
where  the  price  tag  of  the  legislation  is 
often  increased. 

Mr.  President,  I  wish  to  emphasize 
that  this  legislation  is  not  intended  to 
stop  compliance  with  mandates  and 
regulations  already  in  place.  The  goal 
is  to  stop  the  imposition  of  future  un- 
funded Federal  mandates,  to  stop  Con- 
gress from  passing  laws  and  then  re- 
quiring local  and  State  governments  to 
pay  for  them.  It  is  not  right  for  Federal 
programs  to  be  paid  for  by  local  prop- 
erty taxes. 

Mr.  President,  to  gauge  the  impact 
that  these  new  laws  are  having,  one 
only  needs  to  look  at  the  fallout  in  the 
National  Voter  Registration  Act  of 
1993,  which  passed  the  Congress  last 
session.  Today,  13  States  have  refused 
to  obey  this  motor-voter  bill,  and  one 
State,  California,  is  suing  the  Federal 
Government  because  of  the  cost  of  the 
tab  they  have  to  pay.  Governor  Pete 
Wilson  says  that  this  motor-voter  pro- 
vision violates  the  10th  amendment, 
which  Senator  Dole  referenced  so  elo- 
quently in  his  comments. 

I  think  there  is  something  ironic  and 
symbolic,  Mr.  President,  in  the  fact 
that  the  number  of  States  currently 
objecting  to  this  Federal  mandate  is  13, 
the  same  number  of  those  original  13 
States  that,  through  their  vision,  com- 
bined to  create  the  United  States  of 
America,  those  visionaries  who  were 
bound  to  protect  the  intrusive  behavior 
of  the  Federal  Government.  This  legis- 
lation is  a  great  step  forward  in  carry- 
ing out  what  the  Founding  Fathers  in- 
tended. 

We  have  worked  closely,  too,  with 
our  colleagues  in  the  House.  A  compan- 
ion bill  has  been  developed  in  the 
House.  I  am  confident  that  once  the 
Senate  passes  this  legislation,  it  will 
pass  in  the  House  of  Representatives. 

Mr.  President,  on  November  8,  when 
we  had  the  election,  there  were  a  series 
of  messages  that  were  sent.  The  people 
said  they  did  not  want  business  as 
usual  from  Congress,  and  they  also 
said,  I  think,  that  they  do  not  want  us 
to  get  entrenched  in  partisan  politics 
because  we  do  not  get  things  done  that 
really  need  to  get  done.  They  said  they 
want  us  to  work  for  what  is  right  for 
this  country,  and  that  is  why  we  must 
endeavor  to  find  opportunities  for  bi- 
partisap  support. 

This  legislation  has  that  bipartisan 
support.  I  wish  to  thank  Senator 
Glenn  and  Senator  Roth  for  their  lead- 
ership and  partnership  in  this  impor- 
tant piece  of  legislation. 
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I  wish  to  note  that  last  session,  when 
we  were  nqt  in  the  majority,  Senator 
Glenn  was  the  chairman  of  the  Gov- 
ernmental Affairs  Committee.  When 
unfunded  Federal  mandates  was  not  a 
top-of-the-mind  response,  he  worked 
with  us  and  forged  some  progressive 
opportunities  for  us  to  come  forward 
with  what  ultimately  now  is  S.  1.  He 
and  his  staff,  Sebastian  OKelly,  Larry 
Novey,  and  Len  Weiss,  have  been  very 
helpful  in  all  of  this;  Senator  Roth, 
who  throughout  this  recess  has  been 
working  with  us,  and  his  staff,  Frank 
Polk  and  John  Mercer.  That  is  the  sort 
of  bipartisan  effort  I  think  we  want. 
Additionally,  Senator  Domenici.  the 
chairman  of  the  Budget  Committee, 
and  Senator  Exon,  the  ranking  mem- 
ber, have  been  invaluable  resources  in 
getting  us  to  this  point  with  S.  1. 

I  also  want  to  acknowledge  Senator 
Byron  Dorgan  for  his  effort  in  author- 
izing the  private-sector  point  of  order 
that  is  included  in  this  bill,  and  Sen- 
ators Domenici  and  Nickles  for  their 
efforts  to  include  in  this  bill  provisions 
directing  Federal  agencies  to  analyze 
and  report  the  effects  that  imposed 
regulations  will  have  on  the  Nation's 
economy  and  productivity  and  inter- 
national competitiveness. 

Mr.  President,  this  legislation  al- 
ready has  the  strong  endorsement  of 
the  U.S.  Conference  of  Mayors,  Na- 
tional Association  of  Counties,  Na- 
tional League  of  Cities,  the  National 
Governors  Association,  the  Council  of 
State  Governments,  the  National  Con- 
ference of  State  Legislatures,  the  Na- 
tional School  Boards  Association,  and, 
1  am  proud  to  say,  the  U.S.  Chamber  of 
Commerce,  the  National  Federation  of 
Independent  Business,  and  the  National 
Retail  Federation— not  only  bipartisan, 
but  it  is  public  and  private  sectors 
working  together  in  true  partnership 
fashion. 

Mr.  GLENN.  Mr.  President.  I  know 
the  time  is  short.  The  Senator  was  giv- 
ing a  litany  of  those  who  worked  hard 
on  this,  including  myself,  but  he  left 
himself  outi  No  one  has  stuck  to  this 
any  more  than  he  has. 

I  know  last  year,  when  I  was  chair- 
man of  the  Governmental  Affairs  Com- 
mittee, if  we  went  more  than  a  week 
without  having  something  on  the 
schedule  over  there  on  this  subject,  he 
was  on  my  back  about  it,  and  properly 
so.  He  has  stuck  with  this.  He  has  trav- 
eled the  whole  country  meeting  with 
this  group  of  seven.  He  has  been  a  real 
sparkplug  on  this,  and  deserves  a  tre- 
mendous amount  of  credit  himself.  And 
while  I  may  make  some  comments  in  a 
little  bit,  while  I  was  in  the  Chamber  I 
wanted  to  make  sure  he  got  some  rec- 
ognition on  this,  too.  * 

I  appreciate  his  earlier  comments 
very  much.  I  thank  the  Chair. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 


I  ask  unanimous  consent  that  the 
letters  of  endorsement  be  made  a  part 
of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1 

Be  it  enacted  by   the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Ace  may  be  ciied  as  the  -Unfunded 
Mandate  Reform  Act  of  1995". 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  strengthen  the  partnership  between 
the  Federal  Government  and  States,  local 
governments,  and  tribal  governments: 

(2)  to  end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Federal 
mandates  on  States,  local  governments,  and 
tribal  governments  without  adequate  Fed- 
eral funding,  in  a  manner  that  may  displace 
other  essential  State,  local,  and  tribal  gov- 
ernmental priorities; 

(3)  to  assist  Congress  in  its  consideration 
of  proposed  legislation  establishing  or  revis- 
ing Federal  programs  containing  Federal 
mandates  affecting  States,  local  govern- 
ments, tribal  governments,  and  the  private 
sector  by— 

iA)  providing  for  the  development  of  infor- 
mation about  the  nature  and  size  of  man- 
dates in  proposed  legislation:  and 

(Hi  establishing  a  mechanism  to  bring  such 
information  to  the  attention  of  the  Senate 
and  the  House  of  Representatives  before  the 
Senate  ^d  the  House  of  Representatives 
vote  on  proposed  legislation: 

<4)  to  promote  informed  and  deliberate  de- 
cisions by  Congress  on  the  appropriateness  of 
Federal  mandates  in  any  particular  instance; 

(5)  to  require  that  Congress  consider 
whether  to  provide  funding  to  assist  State, 
local,  and  tribal  governments  in  complying 
with  Federal  mandates,  to  require  analyses 
of  the  impact  of  private  sector  mandates, 
and  through  the  dissemination  of  that  infor- 
mation provide  informed  and  deliberate  deci- 
sions by  Congress  and  Federal  agencies  and 
retain  competitive  balance  between  the  pub- 
lic and  private  sectors: 

(6)  to  establish  a  point-of-order  vote  on  the 
consideration  in  the  Senate  and  House  of 
Representatives  of  legislation  containing 
significant  Federal  mandates:  and 

(7)  to  assist  Federal  agencies  in  their  con- 
sideration of  proposed  regulations  affecting 
States,  local  governments,  and  tribal  govern- 
ments, by— 

(A)  requiring  that  Federal  agencies  develop 
a  process  to  enable  the  elected  and  other  of- 
ficials of  States,  local  governments,  and 
tribal  governments  to  provide  input  when 
Federal  agencies  are  developing  regulations: 
and 

(B>  requiring  that  Federal  agencies  prepare 
and  consider  better  estimates  of  the  budg- 
etary impact  of  regulations  containing  Fed- 
eral mandates  upon  States,  local  govern- 
ments, and  tribal  governments  before  adopt- 
ing such  regulations,  and  ensuring  that 
small  governments  are  given  special  consid- 
eration in  that  process. 

SEC.  3.  DEFINmONS. 

(a)  In  General.— For  purposes  of  this  Act— 

(1)  the  terms  defined  under  paragraphs  (II) 
through  (21)  of  section  3  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
(as  added  by  subsection  (b)  of  this  section) 
shall  have  the  meanings  as  so  defined:  and 

(2)  the  term  "Director"  means  the  Director 
of  the  Congressional  Budget  Office. 


(b)  Congressional  Budget  and  Impou.vd- 
ME.\T  Co.NTROL  act  OF  1974.— Section  3  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(U)  The  term  Federal  intergovernmental 
mandate'  means — 

"(A)  any  provision  In  legislation,  statute, 
or  regulation  that^ 

"(i)  would  impose  an  enforceable  duty  upon 
Slates,  local  governments,  or  tribal  govern- 
ments, except — 

"(I)  a  condition  of  Federal  assistance  or 

"(II)  a  duty  arising  from  participation  in  a 
voluntary  Federal  program,  except  as  pro- 
vided in  subparagraph  (B)):  or 

"(ii)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  would  be  pro- 
vided to  States,  local  governments,  or  tribal 
governments  for  the  purpose  of  complying 
with  any  such  previously  imposed  duty  un- 
less such  duty  is  reduced  or  eliminated  by  a 
corresponding  amount:  or 

"(B)  any  provision  in  legislation.,  statute, 
or  regulation  that  relates  to  a  then-existing 
Federal  program  under  which  $500.(X)0.000  or 
more  is  provided  annually  to  States,  local 
governments,  and  tribal  governments  under 
entitlement  authority,  if  the  provision— 

"(i)(I)  would  increase  the  stringency  of 
conditions  of  assistance  to  States,  local  gov- 
ernments, or  tribal  governments  under  the 
program:  or 

"(II)  would  place  caps  upon,  or  otherwise 
decrease,  the  Federal  Government's  respon- 
sibility to  provide  funding  to  States,  local 
governments,  or  tribal  governments  under 
the  program:  and 

"(ii)  the  States,  local  governments,  or  trib- 
al governments  that  participate  in  the  Fed- 
eral program  lack  authority  under  that  pro- 
gram to  amend  their  financial  or  pro- 
gi-ammatic  responsibilities  to  contiiu>e-^o- 
viding  required  services  that  are  affected  by 
the  legislation,  statute  or  regulation. 

"(12)  The  term  Federal  private  sector 
mandate'  means  any  provision  in  legislation, 
statute,  or  regulation  thatr— 

"(A)  would  impose  an  enforceable  duty 
upon  the  private  sector  except — 

"(i)  a  condition  of  Federal  assistance:  or 

"(ii)  a  duty  arising  from  participation  in  a 
voluntary  Federal  program:  or 

••(B)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  will  be  pro- 
vided to  the  private  sector  for  the  purposes 
of  ensuring  compliance  with  such  duty. 

••(13)  The  term  Federal  mandate'  means  a 
Federal  intergovernmental  mandate  or  a 
Federal  private  sector  mandate,  as  defined  in 
paragraphs  (11)  and  (12). 

"(14)  The  terms  Federal  mandate  direct 
costs^  and  direct  costs'- 

••(A)(i)  in  the  case  of  a  Federal  intergov- 
ernmental mandate,  mean  the  aggregate  es- 
timated amounts  that  all  States,  local  gov- 
ernments, and  tribal  governments  would  be 
required  to  spend  in  order  to  comply  with 
the  Federal  intergovernmental  mandate:  or 

••(ii)  in  the  case  of  a  provision  referred  to 
in  paragraph  (llMAxii).  mean  the  amount  of 
Federal  financial  assistance  eliminated  or 
reduced. 

••(B)  in  the  case  of  a  Federal  private  sector 
mandate,  mean  the  aggregate  estimated 
amounts  that  the  private  sector  will  be  re- 
quired to  spend  in  order  to  comply  with  the 
Federal  private  sector  mandate: 
•■(C)  shall  not  include — 
'•(i)  estimated  amounts  that  the  States. 
local  governments,  and  tribal  governments 
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(In  the  case  of  a  Federal  intergovernmental 
mandate)  or  the  private  sector  (in  the  case  of 
a  Federal  private  sector  mandate)  would 
spend— 

■•(I)  to  comply  with  or  carry  out  all  appli- 
cable Federal.  State,  local,  and  tribal  laws 
and  regulations  in  effect  at  the  time  of  the 
adoption  of  the  Federal  mandate  for  the 
same  activity  as  is  affected  by  that  Federal 
mandate;  or 

•■(II)  to  comply  with  or  carry  out  State, 
local  governmental,  and  tribal  governmental 
programs,  or  private-sector  business  or  other 
activities  in  effect  at  the  time  of  the  adop- 
tion of  the  Federal  mandate  for  the  same  ac- 
tivity as  is  affected  by  that  mandate:  or 

••(ii)  expenditures  to  the  extent  that  such 
expenditures  will  be  offset  b.v  any  direct  sav- 
ings to  the  States,  local  govemmerits.  and 
tribal  governments,  or  by  the  private  sector, 
as  a  result  of— 

••(I)  compliance  with  the  Federal  mandate: 
or 

"(ID  other  changes  in  Federal  law  or  regu- 
lation that  are  enacted  or  adopted  in  the 
same  bill  or  joint  resolution  or  proposed  or 
final  Federal  regulation  and  that  govern  the 
same  activity  as  is  affected  by  the  Federal 
mandate:  and 

"(D)  shall  be  determined  on  the  assump- 
tion that  State,  local,  and  tribal  govern- 
ments, and  the  private  sector  will  take  all 
reasonable  steps  necessary  to  mitigate  the 
costs  resulting  from  the  Federal  mandate, 
and  will  comply  with  applicable  standards  of 
practice  and  conduct  established  by  recog- 
nized professional  or  trade  associations.  Rea- 
sonable steps  to  mitigate  the  costs  shall  not 
include  increases  in  State,  local,  or  tribal 
taxes  or  fees. 

"(15)  The  term  •amount'  means  the  amount 
of  budget  authority  for  any  Federal  grant  as- 
sistance program  or  any  Federal  program 
providing  loan  guarantees  or  direct  loans. 

••(16)  The  term  private  sector'  means  indi-' 
viduals.  partnerships,  associations,  corpora- 
tions, business  trusts,  or  legal  representa- 
tives, organized  groups  of  individuals,  and 
educational  and  other  nonprofit  institutions. 

••(17)  The  term  •local  government'  has  the 
same  meaning  as  in  section  6501(6)  of  title  31. 
United  States  Code. 

••(18)  The  term  •tribal  government'  means 
any  Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  in  or  established  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  (83  Stat.  688:  43  U.S.C.  1601  et  seq.) 
which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  special 
status  as  Indians. 

""(19)  The  term  "small  government'  means 
any  small  governmental  jurisdictions  de- 
fined in  section  601(5)  of  title  5.  United 
States  Code,  and  any  tribal  government. 

"(20)  The  term  'State'  has  the  same  mean- 
ing as  in  section  6501(9)  of  title  31.  United 
State  Code.  " 

"(21)  The  term  agency'  has  the  meaning  as 
defined  in  section  551(1)  of  title  5.  United 
States  Code,  but  does  not  include  independ- 
ent regulatory  agencies,  as  de'fined  in  section 
3502(10)  of  title  44.  United  States  Code. 

■•(22)  The  term  regulation'  or  rule'  has  the 
meaning  of  ""rule"  as  defined  in  section  601(2) 
of  title  5.  United  States  Code.". 
SEC.  4.  EXCLUSIONS. 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  not  apply  to 
any  provision  in  a  bill  or  joint  resolution  be- 
fore Congress  and  any  provision  in  a  pro- 
I>osed  or  final  Federal  regulation  that — 


(1)  enforces  constitutional  rights  of  indi- 
viduals: 

(2)  establishes  or-  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  religion,  gender,  national  ori- 
gin, or  handicapped  or  disability  status: 

(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government: 

(4)  provides  for  emergency  assistance  or  re- 
lief at  the  request  of  any  State,  local,  or 
tribal  government  or  any  official  of  a  State, 
local,  or  tribal  government: 

(5)  is  necessary  for  the  national  security  or 
the  ratification  or  implementation  of  inter- 
national treaty  obligations:  or 

(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates in  statute. 

SEC.  S.  AGENCY  ASSISTANCE. 

Each  agency  shall  provide  to  the  Director 
of  the  Congressional  Budget  Office  such  in- 
formation and  assistance  'as  the  Director 
may  reasonably  request  to  assist  the  Direc- 
tor in  carrying  out  this  Act. 
TITLE  1— LEGISLATIVE  ACCOUNTABILITY 
AND  REFORM 

SEC.  101.  LEGISLATIVE  MANDATE  ACCOUNTABIL- 
ITY ANT)  REFORM. 

(a)  I.N  Ge.ver.al.— Ti.tle  IV'  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
-SEC.  408.  LEGISLATIVE  MANDATE  ACCOUNT- 
ABILITY AND  REFORM. 
"(a)  DUTIES  OF  CONGRESSION.^L  COM.'VIIT- 
TEES.— 

••(1)  In  gener.\l.— When  a  committee  of  au- 
thorization of  the  Senate  or  the  House  of 
Representatives  reports  a  bill  or  joint  resolu- 
tion of  public  character  that  includes  any 
Federal  mandate,  the  report  of  the  commit- 
tee accompanying  the  bill  or  joint  resolution 
shall  contain  the  information  required  by 
paragraphs  (3)  and  (4). 

"(2)  Submission  of  bills  to  the  direc- 
tor,—When  a  committee  of  authorization  of 
the  Senate  or  the  House  of  Representatives 
orders  reported  a  bill  or  joint  resolution  of  a 
public  character,  the  committee  shall 
promptly  provide  the  bill  or  joint  resolution 
to  the  Director  of  the  Congressional  Budget 
Office  and  shall  identify  to  the  Director  any 
Federal  mandates  contained  in  the  bill  or 
resolution. 

"(3)  Reports  on  federal  ."Mandates.- Each 
report  described  under  paragraph  (1)  shall 
contain— 

"(A)  an  identification  and  description  of 
any  Federal  mandates  in  the  bill  or  joint  res- 
olution, including  the  expected  direct  costs 
to  State,  local,  and  tribal  governments,  and 
to  the  private  sector,  required  to  comply 
with  the  Federal  mandates: 

"(B)  a  qualitative,  and  if  practicable,  a 
quantitative  assessment  of  costs  and  benefits 
anticipated  from  the  Federal  mandates  (in- 
cluding the  effects  on  health  and  safety  and 
the  protection  of  the  natural  environment): 
and 

"(C)  a  statement  of  the  degree  to  which  a 
Federal  mandate  affects  both  the  public  and 
private  sectors  and  the  extent  to  which  Fed- 
eral payment  of  public  sector  costs  would  af- 
fect the  competitive  balance  between  State, 
local,  or  tribal  governments  and  privately 
owned  businesses. 

••(4)  Intergovernmental  mandates— If 
any  of  the  Federal  mandates  in  the  bill  or 
joint  resolution  are  Federal  intergovern- 
mental mandates,  the  report  required  under 
paragraph  (1)  shall  also  contain — 


■•(A)(i)  a  statement  of  the  amount,  if  any, 
of  increase  or  decrease  in  authorization  of 
appropriations  under  existing  Federal  finan- 
cial assistance  programs,  or  of  authorization 
of  appropriations  for  new  Federal  financial 
assistance,  provided  by  the  bill  or  joint  reso- 
lution and  usable  for  activities  of  State, 
local,  or  tribal  governments  subject  to  the 
Federal  intergovernmental  mandates;  and 

••(iit  a  statement  of  whether  the  committee 
intends  that  the  Federal  intergovernmental 
mandates  be  partly  or  entirely  unfunded,  and 
if  so.  the  reasons  for  that  intention;  and 

••(B)  any  existing  sources  of  Federal  assist- 
ance in  addition  to  those  identified  in  sub- 
paragraph (A)  that  may  assist  State,  local, 
and  tribal  governments  in  meeting  the  direct 
costs  of  the  Federal  intergovernmental  man- 
dates, 

(5)  Preemption  clarification  and  infor- 
m.\tion.— When  a  committee.of  authorization 
of  the  Senate  or  the  House  of  Representa- 
tives reports  a  bill  or  joint  resolution  of  pub- 
lic character,  the  committee  report  accom- 
panying the  bill  or  joint  resolution  shall  con- 
tain, if  relevant  to  the  bill  or  joint  resolu- 
tion, an  explicit  statement  on  the  oxtent  to 
which  the  bill  or  joint  resolution  prt-^mpts 
any  State,  local,  or  tribal  law.  and.  if  so.  an 
explanation  of  the  reasons  for  such  preemp- 
tion. 

•  (6)  Publication  of  statement  from  the 
director  — 

""(A)  Upon  receiving  a  statement  (including 
any  supplemental  statement)  from  the  Di- 
rector under  subsection  (b)(1).  a  committee 
of  the  Senate  or  the  House  of  Representa- 
tives shall  publish  the  statement  in  the  com- 
mittee report  accompanying  the  bill  or  joint 
resolution  to  which  the  statement  relates  if 
the  statement  is  available  at  the  time  the  re- 
port is  printed. 

•■(B)  If  the  statement  is  not  published  in 
the  report,  or  if  the  bill  or  joint  resolution  to 
which  the  statement  relates  is  expected  to  be 
considered  by  the  Senate  or  the  House  of 
Representatives  before  the  report  is  pub- 
lished, the  committee  shall  cause  the  state- 
ment, or  a  summary  thereof,  to  be  published 
in  the  Congressional  Record  in  advance  of 
floor  consideration  of  the  bill  or  joint  resolu- 
tion. , 

■■(b)  Duties  of  the  Director.— 

••(1)  Statements  on  bills  and  ioint  reso- 
lutions other  than  appropri.\tions  bills 

AND  JOI.VT  resolutions.— 

■■(A)  Federal  intergovernmental  man- 
dates in  reported  bills  and  resolutions.— 
For  each  bill  or  joint  resolution  of  a  public 
character  reported  by  any  committee  of  au- 
thorization of  the  Senate  or  the  House  of 
Representatives,  the  Director  of  the  Congres- 
sional Budget  Office  shall  prepare  and  sub- 
mit to  the  committee  a  statement  as  follows; 

••(i)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  intergovernmental 
mandates  in  the  bill  or  joint  resolution  will 
equal  or  exceed  $60,000,000  (adjusted  annually 
for  inflation)  in  the  fiscal  year  in  which  any 
Federal  intergovernmental  mandate  in  the 
bill  or  joint  resolution  (or  in  any  necessary 
implementing  regulation)  would  first  be  ef- 
fective or  in  any  of  the  4  fiscal  years  follow- 
ing such  fiscal  year,  the  Director  shall  so 
state,  specify  the  estimate,  and  briefly  ex- 
plain the  basis  of  the  estimate. 

••(ii)  The  estimate  required  under  clause  (1) 
shall  include  estimates  (and  brief  expla- 
nations of  the  basis  of  the  estimates)  of — 

••(I)  the  total  amount  of  direct  cost  of  com- 
plying with  the  Federal  intergovernmental 
mandates  in  the  bill  or  joint  resolution:  and 

••(II)  the  amount,  if  any.  of  increase  in  au- 
thorization of  appropriations  under  existing 


Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  and  usable  by  State, 
local,  or  tribal  governments  for  activities 
subject  to  the  Federal  intergovernmental 
mandates. 
"(B)  Federal  private  sector  mandates  in 

reported  BILL3  AND  JOINT  RESOLUTIONS.— For 

each  bill  or  joint  resolution  of  a  public  char- 
acter reported  by  any  committees  of  author- 
ization of  the  Senate  or  the  House  of  Rep- 
resentatives, the  Director  of  the  Congres- 
sional Budget  Office  shall  prepare  and  sub- 
mit to  the  committee  a  statement  as  follows: 

"(i)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  private  sector  man- 
dates in  the  bill  or  joint  resolution  will  equal 
or  exceed  $200,000,000  (adjusted  annually  for 
infiation)  in  the  fiscal  year  in  which  any 
Federal  private  sector  mandate  in  the  bill  or 
joint  resolution  (or  in  any  necessary  imple- 
menting regulation)  would  first  be  effective 
or  in  any  of  the  4  fiscal  years  following  such 
fiscal  year,  the  Director  shall  so  state,  speci- 
fy the  estimatie,  and  briefly  explain  the  basis 
of  the  estimate. 

"(li)  Estimates  required  under  this  sub- 
paragraph shall  include  estimates  (and  a 
brief  explanation  of  the  basis  of  the  esti- 
mates) of— 

"(I)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution;  and 

"(11)  the  amount,  if  any,  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of. 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  usable  by  the  private  sec- 
tor for  the  activities  subject  to  the  Federal 
private  sector  mandates. 

"(iii)  If  the  Director  determines  that  it  is 
not  feasible  to  make  a  reasonable  estimate 
that  would  be  required  under  clauses  (i)  and 
(ii).  the  Direocor  shall  not  make  the  esti- 
mate, but  shall  report  in  the  statement  that 
the  reasonable  estimate  cannot  be  made  and 
shall  include  tJie  reasons  for  that  determina- 
tion in  the  statement. 

"(C)  Legislation  falling  below  the  di- 
rect COSTS  thresholds.- If  the  Director  es- 
timates that  the  direct  costs  of  a  Federal 
mandate  will  not  equal  or  exceed  the  thresh- 
olds specified  in  paragraphs  (A)  and  (B),  the 
Director  shall  «o  state  and  shall  briefly  ex- 
plain the  basis  of  the  estimate, 

"(c)  Legislation  Subject  to  Point  of 
Order  in  the  Senate,— 

"(1)  In  general.— It  shall  not  be  in  order  In 
the  Senate  to  consider— 

"(A)  any  bill  or  joint  resolution  that  is  re- 
ported by  a  committee  unless  the  committee 
has  published  d  statement  of  the  Director  on 
the  direct  costs  of  Federal  mandates  in  ac- 
cordance with  subsection  (a)(6)  before  such 
consideration:  and 

"(B)  any  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  that  would  in- 
crease the  direct  costs  of  Federal  intergov- 
ernmental mandates  by  an  amount  that 
causes  the  thresholds  specified  in  subsection 
(bMlKAMi)  to  be  exceeded,  unless — 

"(i)  the  bill.  Joint  resolution,  amendment, 
motion,  or  conference  report  provides  direct 
spending  authority  for  each  fiscal  year  for 
the  Federal  intergovernmental  mandates  in- 
cluded in  the  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  in  an 
amount  that  is  equal  to  .the  estimated  direct 
costs  of  such  mandate: 

"(ii)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  an  in- 
crease in  recelDts  and  an  increase  in  direct 


spending  authority  for  each  fiscal  year  for 
the  Federal  intergovernmental  mandates  in- 
cluded in  the  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  in  an 
amount  equal  to  the  estimated  direct  costs 
of  such  mandate:  or 

"(iii)  the  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  includes 
an  authorization  for  appropriations  in  an 
amount  equal  to  the  estimated  direct  costs 
of  such  mandate,  and— 

"(I)  identifies  a  specific  dollar  amount  es- 
timate of  the  full  direct  costs  of  the  mandate 
for  each  year  or  other  period  during  which 
the  mandate  shall  be  in  effect  under  the  bill, 
joint  resolution,  amendment,  motion  or  con- 
ference report,  and  such  estimate  is  consist- 
ent with  the  estimate  determined  under 
paragraph  (3)  for  each  fiscal  year; 

"(II)  identifies  any  appropriation  bill  that 
is  expected  to  provide  for  Federal  funding  of 
the  direct  cost  referred  to  under  subclause 
(IV)(aa); 

"(III)  identifies  the  minimum  amount  that 
must  be  appropriated  in  each  appropriations 
bill  referred  to  in  subclause  (II),  in  order  to 
provide  for  full  Federal  funding  of  the  direct 
costs  referred  to  in  subclause  (I);  and 

"(IV)(aa)  designates  a  responsible  Federal 
agency  and  establishes  criteria  and  proce- 
dures under  which  such  agency  shall  imple- 
ment less  costly  programmatic  and  financial 
responsibilities  of  State,  local,  and  tribal 
governments  in  meeting  the  objectives  of  the 
mandate,  to  the  extent  that  an  appropriation 
Act  does  not  provide  for  the  estimated  direct 
costs  of  such  mandate  as  set  forth  under  sub- 
clause (III);  or 

"(bb)  designates  a  responsible  Federal 
agency  and  establishes  criteria  and  proce- 
dures to  direct  that,  if  an  appropriation  Act 
does  not  provide  for  the  estimated  direct 
costs  of  such  mandate  as  set  forth  under  sub- 
clause (III),  such  agency  shall  declare  such 
mandate  to  be  ineffective  as  of  October  1  of 
the  fiscal  year  for  which  the  appropriation  Is 
not  at  least  equal  to  the  direct  costs  of  the 
mandate. 

"(2)  Rule  of  construction.— The  provi- 
sions of  paragraph  (l)(B)(iii)(I'V)(aa)  shall  not 
be  construed  to  prohibit  or  otherwise  re- 
strict a  State,  local,  or  tribal  government 
from  voluntarily  electing  to  remain  subject 
to  the  original  Federal  intergovernmental 
mandate,  complying  with  the  programmatic 
or  financial  responsibilities  of  the  original 
Federal  intergovernmental  mandate  and  pro- 
viding the  funding  necessary  consistent  with 
the  costs  of  Federal  agency  assistance,  mon- 
itoring, and  enforcement. 

"(3)  Committee  on  appropriations— Para- 
graph (1)  shall  not  apply  to  matters  that  are 
within  the  jurisdiction  of  the  Committee  on 
Appropriations  of  the  Senate  or  the  House  of 
Representatives. 

■'(4)    DETER.MINATION    OF    APPLICABILITY    TO 

pending  legislation.— For  purposes  of  this 
subsection,  on  questions  regarding  the  appli- 
cability of  this  Act  to  a  pending  bill,  joint 
resolution,  amendment,  motion,  or  con- 
ference report,  the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  or  the  Commit- 
tee on  Government  Reform  and  Oversight  of 
the  House  of  Representatives,  as  applicable, 
shall  have  the  authority  to  make  the  final 
determination, 

"(5)  Determinations  of  federal  mandate 
levels.— For  the  purposes  of  this  subsection, 
the  levels  of  Federal  mandates  for  a  fiscal 
year  shall  be  determined  based  on  the  esti- 
mates made  by  the  Committee  on  the  Budget 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be. 

"(d)  Enforcement  in  the  House  of  Rep- 
resentatives.—It  shall  not  be  In  order  in 


the  House  of  Representatives  to  consider  a 
rule  or  order  that  waives  the  application  of 
subsection  (c)  to  a  bill  or  joint  resolution  re- 
ported by  a  committee  of  authorization.". 

(b)  Technical  and  Conforming  amend- 
ment.—The  table  of  contents  in  section  Kb) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by  add- 
ing after  the  item  relating  to  section  407  the 
following  new  item: 

"Sec.  408.  Legislative  mandate  account- 
ability and  reform.". 

SEC.  102.  ENFORCEMENT  IN  THE  HOUSE  OF  REP- 
RESENTATIVES. 

(a)  Motions  to  Strike  in  the  Commi'ttee 
of  the  Whole— Clause  5  of  rule  XXIII  of  the 
Rules  of  the  House  of  Representatives  Is 
amended  by  adding  at  the  end  the  following: 

"(c)  In  the  consideration  of  any  measure 
for  amendment  in  the  Committee  of  the 
Whole  containing  any  Federal  mandate  the 
direct  costs  of  which  exceed  the  threshold  in 
section  408(c)  of  the  Unfunded  Mandate  Re- 
form Act  of  1995.  it  shall  always  be  in  order, 
unless  specifically  waived  by  terms  of  a  rule 
governing  consideration  of  that  measure,  to 
move  to  strike  such  Federal  mandate  from 
the  portion  of  the  bill  then  open  to  amend- 
ment.", 

(b)  Committee  on  Rules  Reports  on 
Waived  Points  of  Order,— The  Committee 
on  Rules  shall  include  in  the  report  required 
by  clause  1(d)  of  Rule  XI  (relating  to  its  ac- 
tivities during  the  Congress)  of  the  Rules  of 
the  House  of  Representatives  a  separate  item 
identifying  all  waivers  of  points  of  order  re- 
lating to  Federal  mandates,  listed  by  bill  or 
joint  resolution  number  and  the  subject  mat- 
ter of  that  measure, 

SBC.    103.    ASSISTANCE    TO    COMMITTEES    AND 
STUDIES. 

The   Congressional   Budget  and   Impound- 
ment Control  Act  of  1974  is  amended— 
(1)  in  section  202— 

(A)  in  subsection  (c)— 

(i)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(ii)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  At  the  request  of  any  committee  of  the 
Senate  or  the  House  of  Representatives,  the 
Office  shall,  to  the  extent  practicable,  con- 
sult with  and  assist  such  committee  in  ana- 
lyzing the  budgetary  or  financial  impact  of 
any  proposed  legislation  that  may  have — 

"(A)  a  significant  budgetary  impact  on 
State,  local,  or  tribal  governments;  or 

■'(B)  a  significant  financial  impact  on  the 
private  sector."; 

(B)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)  STinjiES,- 

"(1)  Continuing  studies,— The  Director  of 
the  Congressional  Budget  Office  shall  con- 
duct continuing  studies  to  enhance  compari- 
sons of  budget  outlays,  credit  authority,  and 
tax  expenditures. 

•(2)  Federal  mandate  stitoies  — 

"■(A)  At  the  request  of  any  Chairman  or 
ranking  member  of  the  minority  of  a  Com- 
mittee of  the  Senate  or  the  House  of  Rep- 
resentatives, the  Director  shall,  to  the  ex- 
tent practicable,  conduct  a  study  of  a  Fed- 
eral mandate  legislative  proposal. 

"(B)  In  conducting  a  study  on  intergovern- 
mental mandates  under  subparagraph  (A), 
the  Director  shall— 

"(i)  solicit  and  consider  Information  or 
comments  from  elected  officials  (including 
their  designated  representatives)  of  State, 
local,  or  tribal  governments  as  may  provide 
helpful  information  or  comments; 


"(ii)  consider  establishing  advisory  panels 
of  elected  officials  or  their  designated  rep- 
resentatives, of  State,  local,  or  tribal  gov- 
ernments if  the  Director  determines  that 
such  advisory  panels  would  be  helpful  in  per- 
forming responsibilities  of  the  Director 
under  this  section:  and 

"(iii)  if.  and  to  the  extent  that  the  Direc- 
tor determines  that  accurate  estimates  are 
reasonably  feasible,  include  estimates  of^ 

■■(I)  the  future  direct  cost  of  the  Federal 
mandate  to  the  extent  that  such  costs  sig- 
nificantly differ  from  or  extend  beyond  the  5- 
year  period  after  the  mandate  is  first  effec- 
tive: and 

••(II)  any  disproportionate  budgetary  ef- 
fects of  Federal  mandates  upon  particular  in- 
dustries or  sectors  of  the  economy.  States, 
regions,  and  urban  or  rural  or  other  types  of 
communities,  as  appropriate. 

•■(C)  In  conducting  a  study  on  private  sec- 
tor mandates  under  subparagraph  (A),  the 
Director  shall  provide  estimates,  if  and  to 
the  extent  that  the  Director  determines  that 
such  estimates  are  reasonably  feasible,  of— 

••(i)  future  costs  of  Federal  private  sector 
mandates  to  the  extent  that  such  mandates 
differ  significantly  from  or  extend  beyond 
the  5-year  time  period  referred  to  in  subpara- 
graph (B)(iii)(I); 

'•(ii)  any  disproportionate  financial  effects 
of  Federal  private  sector  mandates  and  of 
any  Federal  financial  assistance  in  the  bill 
or  joint  resolution  upon  any  particular  in- 
dustries or  sectors  of  the  economy.  States. 
regions,  and  urban  or  rural  or  other  types  of 
communities;  and 

••(iii)  the  effect  of  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution  on 
the  national  economy,  including  the  effect 
on  productivity,  economic  growth,  full  em- 
ployment, creation  of  productive  jobs,  and 
international  competitiveness  of  United 
States  goods  and  services. •':  and 

(2)  in  section  301(d)  by  adding  at  the  end 
thereof  the  following  new  sentence:  •'Any 
Committee  of  the  House  of  Representatives 
or  the  Senate  that  anticipates  that  the  com- 
mittee will  consider  any  proposed  legislation 
establishing,  amending,  or  reauthorizing  any 
Federal  program  likely  to  have  a  significant 
budgetary  impact  on  any  State,  local,  or 
tribal  government,  or  likely  to  have  a  sig- 
nificant financial  impact  on  the  private  sec- 
tor, including  any  legislative  proposal  sub- 
mitted by  the  executive  branch  likely  to 
have  such  a  budgetary  or  financial  impact, 
shall  include  its  views  and  estimates  on  that 
proposal  to  the  Committee  on  the  Budget  of 
the  applicable  House.". 

SEC.  104.  AUTHORIZA'nON  OF  APPROPRIA-nONS. 

There  are  authorized  to  be  appropriated  to 
the  Congressional  Budget  Office  $4.500,0<X)  for 
each  of  the  fiscal  years  1996,  1997.  1998.  1999. 
2000.  2001.  and  2002  to  carry  out  the  provi- 
sions of  this  Act. 

SEC.  106.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  101.  102.  103.  104. 
and  107  are  enacted  by  Congress— 

(1)  as  an  exercise  of  the  Rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 


SEC.  106.  REPEAL  OF  CERTAIN  ANALYSIS  BY  CON- 
GRESSIONAL BUDGET  OFFICE. 

(a)  In  General.— Section  403  of  the  Con- 
gressional Budget  Act  of  1974  (2.U.S.C.  653)  is 
repealed. 

(b)  Technical  and  Conforming  Amend- 
ment.—The  table  of  contents  in  section  Kb) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by 
striking  out  the  item  relating  to  section  403. 

SEC.  107.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  January  1. 
1996  and  shall  apply  only  to  legislation  intro- 
duced on  and  after  such  date. 
TITLE  n— REGULATORY  ACCOUNTABnJTY 

AND  REFORM 
SEC.  201.  REGULATORY  PROCESS. 

(a)  In  General.— Each  agency  shall,  to  the 
extent  permitted  in  law — 

(1)  assess  the  effects  of  Federal  regulations 
on  State,  local,  and  tribal  governments 
(Other  than  to  the  extent  that  such  regula- 
tions incorporate  requirements  specifically 
set  forth  in  legislation),  and  the  private  sec- 
tor including  specifically  the  availability  of 
resources  to  carry  out  any  Federal  intergov- 
ernmental mandates  in  those  regulations: 
and 

(2)  seek  to  minimize  those  burdens  that 
uniquely  or  significantly  affect  such  govern- 
mental entities,  consistent  with  achieving 
statutory  and  regulatory  objectives. 

(b)  State.  Local,  and  Tribal  (Sovernment 
Input.— Each  agency  shall,  to  the  extent  per- 
mitted in  law.  develop  an  effective  process  to 
permit  elected  officials  (or  their  designated 
representatives)  of  State,  local,  and  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of  regu- 
latory proposals  containing  significant  Fed- 
eral intergovernmental  mandates.  Such  a 
process  shall  be  consistent  with  all  applica- 
ble laws. 

(c)  AGENCY  Plan.— 

(1)  Effects  on  state,  local  and  tribal 
governments.— Before  establishing  any  reg- 
ulatory requirements  that  might  signifi- 
cantly or  uniquely  affect  small  governments, 
agencies  shall  have  developed  a  plan  under 
which  the  agency  shall— 

(A)  provide  notice  of  the  contemplated  re- 
quirements to  potentially  affected  small 
governments,  if  any: 

(B)  enable  officials  of  affected  small  gov- 
ernments to  provide  input  under  subsection 
(b);  and 

(C)  inform,  educate,  and  advise  small  gov- 
ernments on  compliance  with  the  require- 
ments. 

(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
each  agency  to  carry  out  the  provisions  of 
this  section,  and  for  no  other  purpose,  such 
sums  as  are  necessary. 

SEC,  202.  STATEMENTS  TO  ACCOMPANY  SIGNIFI- 
CANT REGULATORY  ACTIONS. 

(a)  In  General.— Before  promulgating  any 
final  rule  that  includes  any  Federal  inter- 
governmental mandate  that  may  result  in 
the  expenditure  by  State,  local,  or  tribal 
governments,  and  the  private  sector,  in  the 
aggregate,  of  SIOO.000,000  or  more  (adjusted 
annually  for  inflation  by  the  Consumer  Price 
Index)  in  any  I  year,  and  before  promulgat- 
ing any  general  notice  of  proposed  rule- 
making that  is  likely  to  result  in  promulga- 
tion of  any  such  rule,  the  agency  shall  pre- 
pare a  written  statement  containing- 

(I)  estimates  by  the  agency,  including  the 
underlying  analysis,  of  the  anticipated  costs 
to  State,  local,  and  tribal  governments  and 
the  private  sector  of  complying  with  the 
Federal  intergovernmental  mandate,  and  of 
the  extent  to  which  such  costs  may  be  paid 


with  funds  provided  by  the  Federal  Govern- 
ment or  otherwise  paid  through  Federal  fi- 
nancial assistance: 

(2)  estimates  by  the  agency,  if  and  to  the 
extent  that  the  agency  determines  that  ac- 
curate estimates  are  reasonably  feasible, 
of— 

(A)  the  future  costs  of  the  Federal  inter- 
governmental mandate:  and 

(B)  any  disproportionate  budgetary  effects 
of  the  Federal  intergovernmental  mandate 
upon  any  particular  regions  of  the  Nation  or 
particular  State,  local,  or  tribal  govern- 
ments, urban  or  rural  or  other  types  of  com- 
munities; 

(3)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  intergovern- 
mental mandate  (such  as  the  enhancement  of 
health  and  safety  and  the  protection  of  the 
natural  environment); 

(4)  the  effect  of  the  Federal  private  sector 
mandate  on  the  national  economy,  including 
the  effect  on  productivity,  economic  growth, 
full  employment,  creation  of  productive  jobs, 
and  international  competitiveness  of  United 
States  goods  and  services;  and 

(5)(A)  a  description  of  the  extend  of  the 
agency's  prior  consultation  with  elected  rep- 
resentatives (or  their  designated  representa- 
tives) of  the  affected  State,  local,  and  tribal 
governments: 

(B)  a  summary  of  the  comments  and  con- 
cerns that  were  presented  by  State,  local,  or 
tribal  governments  either  orally  or  in  writ- 
ing to  the  agency; 

(C)  a  summary  of  the  agency's  evaluation 
of  those  comments  and  concerns;  and 

(D)  the  agency's  position  supporting  the 
need  to  issue  the  regulation  containing  the 
Federal  intergovernmental  mandates  (con- 
sidering, among  other  things,  the  extent  to 
which  costs  may  or  may  not  be  paid  with 
funds  provided  by  the  Federal  Government). 

(,b)  Promulgation.— In  promulgating  a 
general  notice  of  proposed  rulemaking  or  a 
final  rule  for  which  a  statement  under  sub- 
section (a)  is  required,  the  agency  shall  in- 
clude in  the  promulgation  a  summary  of  the 
information  contained  in  the  statement. 

(c)  Preparation  in  Conjunction  With 
Other  Statement.— Any  agency  may  pre- 
pare any  statement  required  under  sub- 
section (a)  in  conjunction  with  or  as  a  part 
of  any  other  statement  or  analysis,  provided 
that  the  statement  or  analysis  satisfies  the 
provisions  of  subsection  (a). 

SEC.  203.  ASSISTANCE  TO  THE  CONGRESSIONAL 
BUDGET  OFFICE. 

The  Director  of  the  Office  of  Management 
and  Budget  shall— 

(1)  collect  from  agencies  the  statements 
prepared  under  section  202;  and 

(2)  periodically  forward  copies  of  such 
statements  to  the  Director  of  the  Congres- 
sional Budget  Office  on  a  reasonably  timely 
basis  after  promulgation  of  the  general  no- 
tice of  proposed  rulemaking  or  of  the  final 
rule  for  which  the  statement  was  prepared. 

SEC.  204.  PILOT  PROGRAM  ON  SMALL  GOVERN- 
MENT FLEXIBILITY. 

(a)  In  General —The  Director  of  the  Office 
of  Management  and  Budget,  in  consultation 
with  Federal  agencies,  shall  establish  pilot 
programs  in  at  least  2  agencies  to  test  inno- 
vative, and  more  flexible  regulatory  ap- 
proaches that — 

(1)  reduce  reporting  and  compliance  bur- 
dens on  small  governments:  and 

(2)  meet  overall  statutory  goals  and  objec- 
tives. 

(b)  Program  Focus.— The  pilot  programs 
shall  focus  on  rules  in  effect  or  proposed 
rules,  or  a  combination  thereof. 


TITLE  m— REVIEW  OF  UNFUNDED 
FEDERAL  MANDATES 
SEC.  301.  ESTABLISHMENT. 

There  is  established  a  commission  which 
shall  be  known  as  the  "Commission  on  Un- 
funded Federal  Mandates"  (in  this  title  re- 
ferred to  as  the  "Commission"). 

SEC.  302.  REPORT  ON  UNFUNDED  FEDERAL  MAN- 
DATES BY  THE  COMMISSION. 

(a)  In  General.— The  Commission  shall  in 
accordance  with  this  section — 

(1)  investigate  and  review  the  role  of  un- 
funded Federal  mandates  in  intergovern- 
mental relations  and  their  impact  on  local. 
State,  and  Federal  government  objectives 
and  responsibilities;  and 

(2)  make  recommendations  to  the  Presi- 
dent and  the  Congress  regarding- 

(A)  allowing  flexibility  for  States,  local, 
and  tribal  governments  in  complying  with 
specific  unfunded  Federal  mandates  for 
which  terms  of  compliance  are  unnecessarily 
rigid  or  complex; 

(B)  reconciling  any  2  or  more  unfunded 
Federal  mandates  which  impose  contradic- 
tory or  inconsistent  requirements; 

(C)  terminfiting  unfunded  Federal  man- 
dates which  are  duplicative,  obsolete,  or 
lacking  in  practical  utility: 

(D)  suspending,  on  a  temporary  basis,  un- 
funded Federal  mandates  which  are  not  vital 
to  public  health  and  safety  and  which 
compound  the  fiscal  difficulties  of  States, 
local,  and  tribal  governments,  including  rec- 
ommendations for  triggering  such  suspen- 
sion: 

(E)  consolidating  or  simplifying  unfunded 
Federal  mandates,  or  the  planning  or  report- 
ing requtrernents  of  such  mandates,  in  order 
to  reduce  duplication  and  facilitate  compli- 
ance by  SCates,  local,  and  tribal  govern- 
ments with  those  mandates:  and 

(F)  establishing  common  Federal  defini- 
tions or  standards  to  be  used  by  States, 
local,  and  tribal  governments  in  complying 
with  unfunded  Federal  mandates  that  use 
different  definitions  or  standards  for  the 
same  terms  or  principles. 

(3)  Identification  of  relevant  unfunded 
Federal  mandates.— Each  recommendation 
under  paragraph  (2)  shall,  to  the  extent  prac- 
ticable, identify  the  specific  unfunded  Fed- 
eral mandates  to  which  the  recommendation 
applies. 

(b)  Criteria.- 

(1)  In  GENERAL.— The  Commission  shall  es- 
tablish criteria  for  making  recommendations 
under  subsection  (a). 

(2)  Issuance  of  proposed  criteria.— The 
Commission  shall  issue  proposed  criteria 
under  this  subsection  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
and  thereafter  provide  a  period  of  30  days  for 
submission  by  the  public  of  comments  on  the 
proposed  criteria. 

(3)  Final  criteria.- Not  later  than  45  days 
after  the  date  of  issuance  of  proposed  cri- 
teria, the  Commission  shall— 

(A)  consider  comments  on  the  proposed  cri- 
teria received  under  paragraph  (2); 

(B)  adopt  and  incorporate  in  final  criteria 
any  recommendations  submitted  in  those 
comments  that  the  Commission  determines 
will  aid  the  Commission  in  carrying  out  its 
duties  under  this  section;  and 

(C)  issue  final  criteria  under  this  sub- 
section. 

(c)  Preliminary  Report.— 

(1)  In  OEa^gRAL.- Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  shall — 

(A)  prepare  and  publish  a  preliminary  re- 
port on  its  activities  under  this  subtitle,  in- 
cluding preliminary  recommendations  pursu- 
ant to  subsQotion  (a); 


(B)  publish  In  the  Federal  Register  a  notice, 
of  availability  of  the  preliminary  report;  and 

(C)  provide  copies  of  the  preliminary  re- 
port to  the  public  upon  request. 

(2)  Public  hearings.- The  Commission 
shall  hold  public  hearings  on  the  preliminary 
recommendations  contained  in  the  prelimi- 
nary report  of  the  Commission  under  this 
subsection. 

(d)  Final  Report.— Not  later  than  3 
months  after  the  date  of  the  publication  of 
the  preliminary  report  under  subsection  (c). 
the  Commission  shall  submit  to  the  Con- 
gress, including  the  Committee  on  Govern- 
ment Reform  and  Oversight  of  the  House  of 
Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  and  to  the 
President  a  final  report  on  the  findings,  con- 
clusions, and  recommendations  of  the  Com- 
mission under  this  section. 

SEC.  303.  MEMBERSHIP. 

(a)  Number  and  appointment — 

(1)  In  general.— The  Commission  shall  be 
composed  of  9  members  appointed  from  indi- 
viduals who  possess  extensive  leadership  ex- 
perience in  and  knowledge  of  States,  local, 
and  tribal  governments  and  intergovern- 
mental relations.  Including  State  and  local 
elected  officials,  as  follows: 

(A)  3  members  appointed  by  the  Speaker  of 
the  House  of  Representatives.  In  consulta- 
tion with  the  minority  leader  of  the  House  of 
Representatives. 

(B)  3  members  appointed  by  the  majority 
leader  of  the  Senate,  in  consultation  with 
the  minority  leader  of  the  Senate. 

(C)  3  members  appointed  by  the  President. 

(2)  Limitation.— An  Individual  who  Is  a 
Member  or  employee  of  the  Congress  may 
not  be  appointed  or  serve  as  a  member  of  the 
Commission. 

(b)  Waiver  of  Limitation  on  Executive 
Schedule  positions.— Appointments  may  be 
made  under  this  section  without  regard  to 
section  5311(b)  of  title  5,  United  SUtes  Code. 

(c)  Terms  — 

(1)  In  general.— E^ch  member  of  the  Com- 
mission shall  be  appointed  for  the  life  of  the 
Commission. 

(2)  Vacancies.— A  vacancy  In  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(d)  Basic  Pay.— 

(1)  Rates  of  pay.— Members  of  the  Com- 
mission shall  serve  without  pay. 

(2)  Prohibition  of  coMPENSA-noN  of  fed- 
eral employees. — Members  of  the  Commis- 
sion who  are  full-time  officers  or  employees 
of  the  United  States  may  not  receive  addi- 
tional pay.  allowances,  or  benefits  by  reason 
of  their  service  on  the  Commission. 

(e)  Travel  Expenses.— Each  member  of 
the  Commission  shall  receive  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence, in  accordance  with  sections  5702  and 
5703  of  title  5,  United  States  Code. 

(O  Chairperson.— The  President  shall  des- 
ignate a  member  of  the  Commission  as 
Chairperson  at  the  time  of  the  appointment 
of  that  member. 

(g)  Meetings.— 

(1)  In  general.— Subject  to  paragraph  (2). 
the  Commission  shall  meet  at  the  call  of  the 
Chairperson  or  a  majority  of  its  members. 

(2)  First  meeting —The  Commission  shall 
convene  Its  first  meeting  by  not  later  than  45 
days  after  the  date  of  the  completion  of  ap- 
pointment of  the  members  of  the  Commis- 
sion. 

(3)  Quorum.— A  majority  of  members  of  the 
Commission  shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings. 


SEC.  304.  DIRECTOR  AND  STAFF  OF  COMMISSION; 
EXPERTS  AND  CONSULTANTS. 

(a)  Director.— The  Commission  shall, 
without  regard  to  section  5311(b)  of  title  5, 
United  States  Code,  have  a  Director  who 
shall  be  appointed  by  the  Commission.  The 
Director  shall  be  paid  at  the  rate  of  basic 
pay  payable  for  level  IV  of  the  Executive 
Schedule. 

(b)  Staff -With  the  approval  of  the  Com- 
mission, and  without  regard  to  section 
5311(b)  of  title  5,  United  SUtes  Code,  the  Di- 
rector may  appoint  and  fix  the  pay  of  such 
staff  as  is  sufficient  to  enable  the  Commis- 
sion to  carry  out  Its  duties. 

(c)  Applicability  of  Certain  Civil  Serv- 
ice Laws— The  Director  and  staff  of  the 
Commission  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  HI  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  an  Individual  so  ap- 
pointed may  not  receive  pay  in  excess  of  the 
annual  rate  payable  under  section  5376  of 
title  5,  United  States  Code. 

(d)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  of  experts  or  consultants 
under  section  3109(b)  of  title  5.  United  States 
Code. 

(e)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Director,  the  bead  of  any  Fed- 
eral department  or  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
that  department  or  agency  to  the  Commis- 
sion to  assist  it  in  carrying  out  its  duties 
under  this  title. 

SEC.  306.  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  title,  hold  hearings,  sit  and  act  at  times 
and  places,  take  testimony,  and  receive  evi- 
dence as  the  Commission  considers  appro- 
priate. 

(b)  Powers  of  Members  and  agents.— Any 
member  or  agent  of  the  Commission  may.  if 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  is  authorized  to 
take  by  this  section. 

(c)  Obtaining  Official  Data —The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  It  to  carry  out 
this  title,  except  Information — 

(1)  which  is  specifically  exempted  from  dis- 
closure by  law;  or 

(2)  which  that  department  or  agency  deter- 
mines will  disclose— 

(A)  matters  necessary  to  be  kept  secret  In 
the  Interests  of  national  defense  or  the  con- 
fidential conduct  of  the  foreign  relations  of 
the  United  States: 

(B)  Information  relating  to  trade  secrets  or 
financial  or  commercial  information  pertain- 
ing specifically  to  a  given  person  if  the  infor- 
mation has  been  obtained  by  the  Govern- 
ment on  a  confidential  basis,  other  than 
through  an  application  by  such  person  for  a 
specific  financial  or  other  benefit,  and  is  re- 
quired to  be  kept  secret  In  order  to  prevent 
undue  Injury  to  the  competitive  position  of 
such  person:  or 

(C)  personnel  or  medical  data  or  similar 
data  the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  Invasion  of 
personal  privacy; 

unless  the  portions  containing  such  matters, 
information,  or  data  have  been  excised. 
Upon  request  of  the  Chairperson  of  the  Com- 
mission, the  head  of  that  department  or 
agency  shall  furnish  that  information  to  the 
Commission. 
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(d)  Mails.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agrencies  of  the  United  States. 

(e)  ADMINISTRATIVE    SUPPORT    SERVICES.— 

Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
duties  under  this  title. 

(f)  CONTRACT  AUTHORITY —The  Commission 
may.  subject  to  appropriations,  contract 
with  and  compensate  government  and  pri- 
vate agencies  or  persons  for  property  and 
services  used  to  carry  out  its  duties  under 
this  title. 

SEC.  306.  TERMINATION. 

The  Commission  shall  terminate  90  days 
after  submitting  its  final  report  pursuant  to 
section  302(d). 

SEC.  307.  AinHORIZATION  OP  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Commission  Sl.000.000  to  carry  out  this 
title. 

SEC.  308.  DEFINITION. 

As  used  in  this  title,  the  term  "unfunded 
Federal  mandate'"  means— 

(1)  any  provision  in  statute  or  regulation 
that  imposes  an  enforceable  duty  upon 
States,  local  governments,  or  tribal  govern- 
ments including  a  condition  of  Federal  as- 
sistance or  a  duty  arising  from  participation 
in  a  voluntary  Federal  program; 

(2)  relates  to  a  Federal  program  under 
which  Federal  financial  assistance  is  pro- 
vided to  States,  local  governments,  or  tribal 
governments  under  entitlement  authority; 
or 

(3)  that  Imposes  any  other  unfunded  obli- 
gation on  States,  local  governments,  or  trib- 
al governments. 

SEC.  309.  EFFECTIVE  DATE. 

This  title  shall  take  effect  60  days  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  IV— JUDICIAL  REVIEW 
SEC.  401.  JUDICIAL  REVIEW. 

(a)  In  General.— Any  statement  or  report 
prepared  under  this  Act,  and  any  compliance 
or  noncompliance  with  the  provisions  of  this 
Act,  and  any  determination  concerning  the 
applicability  of  the  provisions  of  this  Act 
shall  not  be  subject  to  judicial  review. 

(b)  Rule  of  Construction— No  provision 
of  this  Act  or  amendment  made  by  this  Act 
shall  be  construed  to  create  any  right  or  ben- 
efit, substantive  or  procedural,  enforceable 
by  any  person  in  any  administrative  or  judi- 
cial action.  No  ruling  or  determination  made 
under  the  provisions  of  this  Act  or  amend- 
ments made  by  this  Act  shall  be  considered 
by  any  court  in  determining  the  intent  of 
Congress  or  for  any  other  purpose. 

National  League  of  Cities, 
Washington.  DC,  December  30.  1994. 
Hon.  Dirk  Kempthorne, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kempthorne:  I  am  writing 
on  behalf  of  the  elected  officials  of  the  na- 
tion's cities  and  towns  to  commend  you  for 
sponsoring  the  Unfunded  Mandate  Reform 
Act  of  1995.  Of  all  the  measures  introduced  to 
date,  this  legislation  is  undoubtedly  the 
strongest,  best  crafted,  and  most  comprehen- 
sive approach  to  provide  relief  for  state  and 
local  governments  from  the  burden  of  un- 
funded federal  mandates. 

The  National  League  of  Cities  commits  its 
strongest  support  for  the  Unfunded  Mandate 
Reform  Act.  We  will  fight  any  attempts  to 
weaken  the  bill  with  the  full  force  of  the 


150.000  local  elected  officials  we  represent. 
Local  governments  and  the  taxpayers  we 
serve  have  borne  the  federal  government's 
fiscal  burden  for  too  long.  We  will  not  have 
such  an  important  relief  measure  thwarted 
in  the  final  hour  by  special  interests. 

We  commend  you  for  continuing  to  foster 
the  bipartisan  support  which  your  original 
mandate  relief  bill  so  successfully  garnered 
in  the  last  Congress.  We  will  work  hard  to 
gain  bipartisan  support  for  mandates  relief 
in  the  104th  Congress,  because,  as  you  are 
well  aware,  this  bill  will  benefit  all  states, 
all  counties,  all  municipalities,  and  all  tax- 
payers, regardless  of  their  political  alle- 
giance. 

Again,  please  accept  our  sincere  gratitude 
for  your  efforts. 
Sincerely. 

C.^rolyt^  Long  Banks. 

President. 
Councilwoman-at- Large. 

National  Association  of  Counties, 

Washington.  DC.  December  29.  1994. 
Hon.  Dirk  Kempthorne. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kempthorne:  On  behalf  of 
the  National  Association  of  Counties.  I  am 
writing  to  express  our  strong  support  for  S. 
1.  the  Unfunded  Mandate  Reform  Act  of  1995. 
We  sincerely  appreciate  the  leadership  you 
have  provided  in  crafting  this  new,  strong  bi- 
partisan bill  to  relieve  states  and  local  gov- 
ernments from  the  growing  burdens  of  un- 
funded federal  mandates.  Our  NACo  staff  has 
reviewed  the  latest  draft  and  they  are  con- 
vinced it  is  much  stronger  than  S.  993.  the 
bill  approved  in  committee  laist  summer. 

While  this  legislation  retained  many  of  the 
basic  principles  from  the  previous  bill,  there 
were  many  improvements.  Most  significant 
among  them  is  the  provision  that  requires 
any  new  mandate  to  be  funded  by  new  enti- 
tlement spending  or  new  taxes  or  new  appro- 
priations. If  not.  the  mandate  will  not  take 
effect  unless  the  majority  of  members  in 
both  houses  vote  to  impose  the  cost  on  state 
and  local  governments.  Although  the  new 
bill  will  not  prevent  Congress  from  imposing 
the  cost  of  new  mandates  on  state  and  local 
taxpayers,  by  holding  members  accountable 
we  believe  it  will  discourage  and  curtail  the 
number  of  mandates  imposed  on  them. 

Again,  thank  you  for  your  leadership  on 
this  important  legislation.  County  officials 
across  our  great  nation  stand  ready  to  assist 
you  in  anyway  we  can  to  ensure  the  swift 
passage  of  S.  1.  If  you  have  any  questions, 
please  contact  Larry  Naake  or  Larry  Jones 
of  the  NACo  staff. 
Sincerely, 

Randall  Franke, 
Commissioner.  NACo  President. 

National  School  Boards  Association, 

Alexandria.  VA.  December  30.  1994. 
Hon.  Dirk  Kempthorne, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kempthorne;  The  National 
School  Boards  Association  (NSBA).  on  behalf 
on  the  more  than  95.000  locally  elected 
school  board  members  nationwide,  would 
like  to  offer  its  strong  support  for  the  "Un- 
funded Mandate  Reform  Act  of  1995"  (S.  1). 
This  legislation  would  establish  a  general 
rule  that  Congress  shall  not  impose  federal 
mandates  without  adequate  funding.  This 
legislation  would  stop  the  flow  of  require- 
ments on  school  districts  which  must  spend 
billions  of  local  tax  dollars  every  year  to 
comply  with  unfunded  federal  mandates.  We 
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commend  you  for  your  unending  leadership 
on  this  critical  issue. 

Today,  school  children  throughout  the 
country  are  facing  the  prospect  of  reduced 
classroom  instruction  because  the  federal 
government  requires,  but  does  not  fund, 
services  or  programs  that  local  school  boards 
are  directed  to  implement.  School  boards  are 
not  opposed  to  the  goals  of  many  of  these 
mandates,  but  we  believe  that  Congress 
should  be  responsible  for  funding  the  pro- 
grams it  Imposes  on  school  districts.  Our  na- 
tion's public  school  children  must  not  be 
made  to  pay  the  price  for  unfunded  federal 
mandates. 

S.  1  would  prohibit  a  law  from  being  imple- 
mented without  necessary  federal  govern- 
ment funding.  S.  1  would  allow  school  dis- 
tricts to  execute  the  future  programs  which 
are  required  by  the  federal  government  with- 
out placing  an  unfair  financial  burden  on  the 
schools. 

Again,  we  applaud  your  leadership  in  nego- 
tiating and  sponsoring  this  bill  which  would 
allow  schools  to  provide  a  quality  education 
to  their  students.  We  offer  any  assistance 
you  need  as  you  quickly  move  this  bill  to  the 
Senate  floor. 

If  you  have  questions  regarding  this  issue, 
please  contact  Laurie  A.  Westley,  Chief  Leg- 
islative Counsel  at  (703)  838-6703. 
Yours  very  truly. 

Boyd  W.  Boehlje. 

President. 
Thomas  a.  Shannon, 
Executive  Director. 

U.S.  Conference  of  Mayors, 
Washington.  DC.  December  30.  1994. 
Hon.  Dirk  Kempthorne. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kempthorne:  On  behalf  of 
the  United  States  Conference  of  Mayors.  I 
want  to  thank  you  for  your  continued  lead- 
ership in  our  fight  against  unfunded  federal 
mandates  and  to  express  strong  support  for 
the  new  bill.  S.  1. 

S.  1  is  serious  and  tough  mandate  reform 
which  will  do  more  than  simply  stop  the 
flood  of  trickle-down  taxes  and  irresponsible, 
ill-defined  federal  mandates  which  have 
come  from  Washington  over  the  past  two 
decades.  S.  1  will  begin  to  restore  the  part- 
nership which  the  founders  of  this  nation  in- 
tended to  exist  between  the  federal  govern- 
ment, and  state  and  local  governments. 

S.  1,  which  was  developed  in  bipartisan  co- 
operation with  the  state  and  local  organiza- 
tions, including  the  Conference  of  Mayors,  is 
even  stronger  than  what  was  before  the  Sen- 
ate last  year  in  that  it  requires  Congress  to 
either  fund  a  mandate  at  the  time  of  passage 
or  provide  that  the  mandate  cannot  be  en- 
forced by  the  federal  government  if  not  fully 
funded.  However,  the  bill  is  still  based  upon 
the  carefully  crafted  package  which  was 
agreed  to  in  S.  993  and  which  garnered  67 
Senate  cosponsors  in  the  103rd  Congress.  The 
bill  would  not  in  any  way  repeal,  weaken  or 
affect  any  existing  statute,  be  it  an  existing 
unfunded  mandate  or  not.  This  legislation 
only  seeks  to  address  new  unfunded  mandate 
legislation.  In  addition.  S.  1  would  not  in- 
fringe upon  or  limit  the  ability  of  the  Con- 
gress or  the  federal  judicial  system  to  en- 
force any  new  or  existing  constitutional  pro- 
tection or  civil  rights  statute. 

The  mayors  are  extremely  pleased  that  our 
legislation,  which  was  blocked  from  final 
passage  in  the  103rd  Congress,  has  been  des- 
ignated as  S.  1  by  incoming  Majority  Leader 
Bob  Dole.  We  also  understand  and  appreciate 
the  significance  of  the  Governmental  Affairs 


and  Budget  Committees  holding  a  joint  hear- 
ing on  our  bill  on  the  second  day  of  the  104th 
Congress  at  which  our  organization  will  be 
represented. 

I  remember  the  early  days  in  our  campaign 
when  many  questioned  our  resolve.  How 
could  a  freshman  Republican  Senator  from 
the  State  of  Idaho  move  the  Washington  es- 
tablishment to  reform  its  beloved  practice  of 
imposing  federal  mandates  without  funding? 
We  responded  to  these  doubters  by  focusing 
the  national  grass-roots  resentment  of  un- 
funded mandates  into  a  well  orchestrated  po- 
litical machine,  and  by  joining  with  our 
state  and  local  partners  in  taking  our  mes- 
sage to  Washington. 

The  United  States  Conference  of  Mayors 
will  continue  in  its  efforts  to  enact  S.  1  until 
we  are  successful.  We  will  not  let  up  on  the 
political  and  public  pressure.  And  we  will  ac- 
tively oppose  efforts  to  weaken  our  bill. 

The  time  to  pass  our  bill  is  now.  Those  who 
would  seek  to  delay  action  will  be  held  ac- 
countable, and  those  who  stand  with  state 
and  local  government  will  know  that  they 
have  our  support  and  appreciation. 

Thank  you  again  for  all  of  your  hard  work 
and  commitment,  and  rest  assured  that  we 
will  continue  to  stand  with  you. 
Sincerely  yours, 

Victor  Ashe, 

President. 

Mr.  DOLE.  Mr.  President,  for  years. 
Members  of  Congress  have  tried  to  hide 
the  full  cost  of  efforts  to  expand  the 
reach  of  the  Federal  Government.  They 
do  this  by  passing  Federal  laws  giving. 
State  and  local  governments  new  re- 
sponsibilities, but  little,  if  any,  of  the 
money  needed  to  fulfill  their  new  feder- 
ally-mandated obligations.  State  and 
local  officials  call  these  new  obliga- 
tions unfunded  mandates. 

State  and  local  government  costs 
don't  show  up  in  the  Federal  budget. 
Congressional  advocates  of  a  particular 
piece  of  legislation  who  are  concerned 
that  their  proposal  might  not  pass  if 
the  full  costs  of  implementation  are 
known,  shift  a  large  portion  of  the 
costs  off-budget.  The  problem  is  that 
Federal  cost  estimates  don't  tell  the 
whole  story.  Just  because  a  new  piece 
of  legislation  doesn't  have  a  Federal 
cost  does  not  mean  that  it  has  no  cost 
or  that  it  does  not  affect  taxpayers. 

For  the  past  several  years,  a  steady 
stream  of  unfunded  mandates  has  been 
flowing  out  of  Washington,  wreaking 
havoc  on  State  and  local  budgets,  and 
forcing  Governors,  Mayors,  State  legis- 
lators and  city  council  members  across 
the  country  to  make  tough  choices. 

Because  most  States  and  localities 
are  required  to  balance  their  budgets 
each  year,  unfunded  mandates  force 
State  and  local  officials  to  choose  be- 
tween cutting  other  services  and  rais- 
ing taxes  to  balance  their  budgets  and 
fulfill  their  new  federally-mandated  re- 
sponsibilities. 

The  costs  are  staggering.  Ohio  Gov- 
ernor George  Voinovich  reviewed  the 
impact  of  unfunded  Federal  mandates 
on  the  State  of  Ohio.  His  August  1993 
study  found — and  I  quote — "Unfunded 
Federal  mandates  identified  in  this 
survey  will  impose  costs  of  over  $1.74 


billion  on  the  State  of  Ohio  from  1992 
through  1995."  Officials  at  the  National 
Conference  of  State  Legislatures  have 
estimated  that  unfunded  mandates  cost 
States  more  than  SIO  billion  a  year. 
The  actual  figure  may  be  even  higher. 
Gov.  Pete  Wilson  has  estimated  that 
unfunded  Federal  mandates  cost  the 
State  of  California  $7.7  billion  in  1994. 

That's  a  lot  of  money,  even  in  Wash- 
ington. Money  that  could  have  been 
used  to  bolster  law  enforcement  or  edu- 
cation budgets,  money  that  could  have 
been  used  to  finance  innovative  new 
State  or  local  initiatives. 

Mr.  President,  the  time  has  come  for 
a  little  legislative  truth-in-advertising. 
Before  Members  of  Congress  vote  for  a 
piece  of  legislation,  they  need  to  know 
how  it  could  impact  the  States  and  lo- 
calities they  represent.  If  Members  of 
Congress  want  to  pass  a  new  law,  they 
should  be  willing  to  make  the  tough 
choices  needed  to  pay  for  it. 

The  Unfunded  Mandate  Reform  Act 
of  1995  enjoys  broad  bipartisan  support. 
It  is  a  change  that  we  can  adopt  this 
month  and  have  an  immediate  impact 
on  the  way  that  Congress  evaluates 
new  legislation. 

This  legislation  recognizes  that  gov- 
ernments are  not  the  only  ones  af- 
fected by  mandates.  This  bill  recog- 
nizes that  potential  private  sector 
costs  should  be  a  part  of  the  equation 
whenever  Congress  evaluates  the  po- 
tential costs  of  new  legislation.  That  is 
why  the  bill  would  require  that  CBO 
evaluate  the  potential  costs  of  new 
mandates  on  businesses  and  individ- 
uals. 

Mr.  President,  this  is  not  a  partisan 
issue.  It's  a  good  government  issue 
whose  time  has  come,  thanks,  in  large 
part,  to  the  hard  work  and  skilled  lead- 
ership of  the  distinguished  Senator 
from  Idaho,  Senator  Kempthorne. 

As  the  former  Mayor  of  Boise,  Sen- 
ator Kempthorne  knows  firsthand  the 
difficult  choices  that  unfunded  man- 
dates force  upon  those  who  have  to  bal- 
ance their  budgets  every  year.  He  has 
worked  tirelessly  over  the  past  several 
months  with  State  and  local  officials 
from  across  the  country  on  both  sides 
of  the  aisle,  with  Governmental  Affairs 
Committee,  Chairman,  ROTH,  Budget 
Committee  Chairman  Domenici.  key 
Democrats  on  both  of  those  key  com- 
mittees, the  administration  and  key 
Repi^blicans  in  the  House.  The  result  of 
all  this  effort  is  a  bill  that  is  tougher 
than  the  bill  we  debated  last  year. 

I  am  confident  that  this  new.  im- 
proved version — the  Unfunded  Man- 
dates Reform  Act  of  1995— will  be  the 
blueprint  for  a  bill  that  can  be  ap- 
proved in  both  Houses  of  Congress  and 
signed  into  law  by  President  Clinton 
early  this  year. 

Governors.  State  legislators,  mayors, 
county  executives,  and  other  State, 
local,  and  tribal  executives — Demo- 
crats, Republicans  and  Independents — 
are  urging  us  to  act  quickly  to  provide 


them  with  the  protection  they  seek. 
They  want  to  forge  a  new  partnership 
between  Congress  and  State  and  local 
governments.  Adoption  of  this  impor- 
tant legislation  will  send  them  a  clear 
sigrnal  that  the  104th  Congress  intends 
to  make  that  new  partnership  a  re- 
ality. 

Chairman  ROTH  and  Chairman  Do- 
menici have  announced  that  the  Gov- 
ernmental Affairs  and  Budget  Commit- 
tees will  hold  a  joint  hearing  on  S.  1  to- 
morrow. The  Governmental  Affairs, 
Committee  will  markup  the  bill  Fri- 
day, and  the  Budget  Committee  will 
mark  up  the  bill  on  Monday  of  next 
week.  Our  hope  Is  that  by  working  on  a 
bipartisan  basis  we  can  get  this  impor- 
tant piece  of  legislation  to  the  floor 
and  begin  the  debate  next  week. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
announce  my  support  for  S.  1 — the 
Kempthome-Glenn  bill  on  Federal 
mandate  reform  and  relief.  This  is  leg- 
islation that  had  strong  bipartisan  and 
administration  support  last  year.  In 
fact  we  had  67  cosponsors,  and  my  hope 
is  that  we  will  be  able  to  pass  the  bill 
quickly  through  the  House  and  Senate 
in  this  Congress.  But  before  I  go  into  a 
description  of  the  bill,  I'd  like  to  pro- 
vide some  background  to  the  whole  un- 
funded Federal  mandates  debate. 

On  October  27,  1993,  State  and  local 
elected  officials  from  all  over  the  Na- 
tion came  to  Washington  and  declared 
that  day — "National  Unfunded  Man- 
dates Day."  These  officials  conveyed  a 
powerful  message  to  Congress  and  the 
Clinton  administration  on  the  need  for 
Federal  mandate  reform  and  relief. 
They  raised  four  major  objections  to 
unfunded  Federal  mandates. 

First,  unfunded  Federal  mandates 
impose  unreasonable  fiscal  burdens  on 
their  budgets; 

Second,  they  limit  State  and  local 
government  flexibility  to  address  more 
pressing  local  problems  like  crime  and 
education; 

Third,  Federal  mandates  too  often 
come  in  a  "one  size  fits  all"  box  that 
stifles  the  development  of  more  inno- 
vative local  efforts — efforts  that  ulti- 
mately may  be  more  effective  in  solv- 
ing the  problem  the  Federal  mandate  is 
meant  to  address;  and. 

Fourth,  they  allow  Congress  to  get 
credit  for  passing  some  worthy  man- 
date or  program,  while  leaving  State 
and  local  governments  with  the  dif- 
ficult tasks  of  cutting  services  or  rais- 
ing taxes  in  order  to  pay  for  it. 

In  our  two  hearings,  we  heard  testi- 
mony from  elected  State  and  local  offi- 
cials from  both  parties,  representing 
all  sizes  of  government.  It  was  clear 
from  the  testimony  that  unfunded 
mandates  hit  small  counties  and  town- 
ships as  hard  as  t^ey  do  big  cities  and 
larger  States. 

I  think  it's  worth  stepping  back  and 
taking  a  look  at  the  evolution  of  the 
Federal-State-local  relationship  over 
the  last  decade  and  a  half  so  we  can  put 
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this  debate  into  some  historical  con- 
text. I  believe  the  seeds  from  which 
sprang  the  mandate  reform  movement 
can  be  traced  back  to  the  so-called  pol- 
icy of  "New  Federalism,"  a  policy 
which  resulted  In  a  gradual  but  steady 
shift  in  governing  responsibilities  from 
the  Federal  Government  to  State  and 
local  governments  over  the  last  10  to  15 
years.  During  that  time  period.  Federal 
aid  to  State  and  local  governments  was 
severely  cr4t,  or  even  eliminated,  in  a 
number  of  key  domestic  program  areas. 
At  the  same  time,  enactment  and  sub- 
sequent implementation  of  various 
Federal  statutes  passed  on  new  costs  to 
State  and  local  governments.  In  simple 
terms.  State  and  local  governments 
ended  up  receiving  less  of  the  Federal 
carrot  and  more  of  the  Federal  stick. 

A.  THE  COST  OF  FEDERAL  MANDATES 

Let's  examine  the  cost  issue  first. 
While  there  has  been  substantial  de- 
bate on  the  actual  cost  of  Federal  man- 
dates, suffice  it  to  say  that  almost  all 
participants  in  the  debate  agree  that 
there  isn't  complete  data  on  the  aggre- 
gate costs  of  Federal  mandates  to 
State  and  local  governments.  In  fact, 
one  of  the  major  objectives  of  S.  993  is 
to  develop  better  information  and  data 
on  the  cost  of  mandates.  Likewise, 
there  is  even  less  information  available 
on  estimates  of  what  potential  benefits 
might  be  derived  from  select  Federal 
mandates — a  point  made  by  representa- 
tives from  the  disability,  environ- 
mental, and  labor  community  in  the 
committee's  second  hearing.  Nonethe- 
less, there  have  been  efforts  made  in 
the  past  to  measure  the  cost  impacts  of 
Federal  mandates  on  State  and  local 
governments.  And  those  efforts  do 
show  that  costs  appear  to  be  rising. 
Since  1981,  the  Congressional  Budget 
Office  [CBO]  has  been  preparing  cost 
estimates  on  major  legislation  re- 
ported by  committee  with  an  expected 
annual  cost  to  State  and  local  govern- 
ments in  excess  of  $200  million.  Accord- 
ing to  CBO,  89  bills  with  an  estimated 
annual  cost  in  excess  of  J200  million 
each  were  reported  out  of  committee 
between  1983  and  1988.  I  would  point  out 
one  major  caveat  with  CBO's  analysis- 
it  does  not  indicate  whether  these  bills 
funded  the  costs  or  not,  nor  how  many 
of  the  bills  were  eventually  enacted. 
Still,  even  with  a  rough  calculation, 
the  chart  shows  that  committees  re- 
ported out  bills  with  an  average  esti- 
mated new  cost  of  at  least  $17.8  billion 
per  year  to  State  and  local  govern- 
ments. In  total,  382  bills  were  reported 
from  committees  over  the  6-year  period 
with  some  new  costs  to  State  and  local 
governments.  So  if  anything,  the  $17.8 
billion  figure  is  a  conservative  esti- 
mate for  reported  bills. 

Federal  environmental  mandates 
head  the  list  of  areas  that  State  and 
local  officials  claim  to  be  the  most  bur- 
densome. A  closer  look  at  two  of  the 
studies  done  on  the  cost  of  State  and 
local  governments  of  compliance  with 


environmental  statutes  does  indicate 
that  these  costs  appear  to  be  rising.  A 
1990  EPA  study.  Environmental  Invest- 
ments: The  Cost  of  a  Clean  Environ- 
ment, estimates  that  total  annual 
costs  of  environmental  mandates— 
from  all  levels  of  government — to  State 
and  local  governments  will  rise  from 
$22.2  billion  in  1987  to  $37.1  billion  by 
the  2000— an  increase  in  real  terms  of  67 
percent.  EPA  estimates  that  the  cost 
of  environmental  mandates  to  State 
governments  will  rise  from  $3  billion  in 
1987  to  $4.5  billion  by  2000— a  48-percent 
increase.  Over  the  same  timeframe,  the 
annual  costs  of  environmental  man- 
dates to  local  governments  is  esti- 
mated to  increase  from  $19.2  billion  tb 
$32.6  billion— a  70-percent  gain.  Accord- 
ing to  the  Vice  President's  National 
Performance  Review,  the  total  annual 
cost  of  environmental  mandates  to 
State  and  local  governments,  when  ad- 
justed for  inflation,  will  reach  close  to 
$44  billion  by  the  end  of  this  century. 

The  city  of  Columbus  in  my  home 
State  of  Ohio  also  noted  a  trend  in  ris- 
ing costs  for  city  compliance  with  Fed- 
eral environmental  mandates.  In  its 
study,  the  city  concluded  that  its  cost 
of  compliance  environmental  statutes 
would  rise  from  $62.1  million  in  1991  to 
$107.4  million  in  1995— in  1991  constant 
dollars— a  73-percent  increase.  The  city 
estimates  that  its  share  of  the  total 
city  budget  going  to  pay  for  these  man- 
dates will  increase  from  10.6  percent  to 
18.3  percent  over  that  timeframe. 

In  addition  to  environmental  require- 
ments. State  and  local  officials  in  our 
committee  hearings  cited  other  Fed- 
eral requirements  as  burdensome  and 
costly.  They  highlighted  compliance 
with  the  Americans  with  Disabilities 
Act  and  the  Motor  Voter  Registration 
Act;  complying  with  the  administra- 
tive requirements  that  go  with  imple- 
menting many  Federal  programs;  and, 
meeting  Federal  criminal  justice  and 
educational  program  requirements. 
Now  I  would  note  that  while  each  of 
these  individual  programs  or  require- 
ments clearly  carry  with  them  costs  to 
State  and  local  governments,  costs 
which  we  have  too  often  ignored  in  the 
past,  I  believe  that  on  a  case-by-case 
basis  each  of  these  mandates  has  sub- 
stantial benefits  to  our  society  and  our 
nation  as  a  whole,  otherwise  I  along 
with  many  of  my  colleagues  in  the  Sen- 
ate wouldn't  have  voted  to  enact  them. 
State  and  local  officials  readily  con- 
cede that  individual  mandates  on  a 
case-by-case  basis  may  indeed  be  wor- 
thy. However,  when  you  look  at  all 
mandates  spanning  across  the  entire 
gamut  of  Federal  laws  and  regulation, 
you  begin  to  understand  that  it  is  the 
aggregate  impact  of  all  Federal  man- 
dates that  has  spurred  the  calls  for 
mandate  reform  and  relief.  The  Advi- 
sory Commission  on  Intergovernmental 
Relations  testified  in  our  April  hearing 
that  the  number  of  major  Federal  stat- 
utes with  explicit  mandates  on  State 


and  local  governments  went  from  zero 
during  the  period  of  1941  to  1964,  to  9 
during  the  rest  of  the  1960s,  to  25  in  the 
70s,  and  27  in  the  80s. 

However,  to  truly  reach  a  better  un- 
derstanding of  the  Federal  mandates 
debate,  we  must  also  look  at  the  Fed- 
eral funding  picture  vis  a  vis  State  and 
local  governments. 

B.  FEDERAL  AID  TO  STATE  AND  LOCAL 
GOVERNMENTS 

The  record  shows  that  Federal  discre- 
tionary aid  to  State  and  local  govern- 
ments to  both  implement  Federal  poli- 
cies and  directives  as  well  as  comply 
with  them  saw  a  sharp  drop  in  the 
1980s. 

An  examination  of  Census  Bureau 
data  on  sources  of  State  and  local  gov- 
ernment revenue  shows  a  decreasing 
Federal  tole  in  the  funding  of  State 
and  local  governments.  In  1979,  the 
Federal  government's  contribution  to 
State  and  local  government  revenues 
reached  18.6  percent.  By  1989,  the  Fed- 
eral contribution  of  the  State  and  local 
revenue  pie  had  steadily  shrunk  to  13.2 
percent  before  edging  up  to  14.3  percent 
in  1991— the  latest  year  that  data  is 
available. 

What  contributed  to  declining  trend 
in  the  Federal  financing  of  State  and 
local  governments?  A  closer  look  at 
patterns  in  Federal  discretionary  aid 
programs  to  State  and  local  govern- 
ments during  the  1980s  provides  the  an- 
swer. According  to  the  Federal  Funds 
Information  Service,  between  1981  and 
1990  Federal  discretionary  program 
funding  to  State  and  local  governments 
rose  slightly  from  $47.5  billion  to  $51.6 
billion.  However,  this  figure  when  ad- 
justed for  inflation  tells  a  much  dif- 
ferent story;  Federal  aid  dropped  28 
percent  in  real  terms  over  the  decade. 

A  number  of  vital  Federal  aid  pro- 
grams to  State  and  local  governments 
experienced  sharp  cuts  and,  in  some 
cases,  outright  elimination  during  the 
decade.  In  1986,  the  administration  and 
Congress  agreed  to  terminate  the  gen- 
eral revenue  sharing  program— a  pro- 
gram that  provided  approximately  $4.5 
billion  annually  to  local  governments 
and  allowed  them  broad  discretion  on 
how  to  spend  the  funds.  Since  its  incep- 
tion in  1972,  general  revenue  sharing 
had  provided  approximately  $83  billion 
to  State  and  local  governments.  Unfor- 
tunately, the  Reagan  administration 
succeeded  in  terminating  the  program 
and  the  Congress  followed  its  lead. 
There  were  other  Important  Federal- 
State-local  programs  that  were  sub- 
stantially cut  back  between  1981  and 
1990.  They  include:  Economic  Develop- 
ment Assistance,  Community  Develop- 
ment Block  Grants,  Mass  Transit,  Ref- 
ugee Assistance,  and  Low-Income 
Home  Energy  Assistance. 

Luckily,  under  both  the  Bush  and 
Clinton  administration,  we've  managed 
to  restore  some  needed  funding  to 
many  of  these  programs.  Still,  in  real 
dollars,  funds  for  discretionary  aid  pro- 
grams to  State  and  local  governments 
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remain  18  percent  below  their  1981  lev- 
els. 

THE  COMMITTEE'S  LEGISLATIVE  EFFORTS 

In  the  last  Congress,  eight  bills  were 
referred  to  the  Governmental  Affairs 
Committee  that  touched  on  at  least 
some  aspect  of  the  unfunded  Federal 
mandates  problem.  After  two  hearings, 
we  marked  up  a  compromise  bill  that 
borrowed  the  best  of  the  various  provi- 
sions and  requirements  from  the  dif- 
ferent bills.  We  worked  closely  in  a  de- 
liberative, bipartisan  fashion  with  the 
de  facto  leader  on  this  issue.  Senator 
Kempthorne,  along  with  other  Mem- 
bers and  with  the  administration.  The 
Kempthome-Glenn  Compromise  had 
the  endorsement  and  strong  support  of 
the  7  groups  representing  State  and 
local  governments:  the  National  Gov- 
ernors Association;  the  National  Con- 
ference of  State  Legislators;  the  Coun- 
cil on  State  Governments;  the  National 
League  of  Cities;  the  U.S.  Conference  of 
Mayors;  the  National  Association  of 
Counties;  and  the  International  City 
Management  Association.  It  had  the 
backing  of  the  Clinton  administration 
and  was  endorsed  by  the  editorial 
boards  of  the  New  York  Times.  Cleve- 
land Plain  Dealer,  and  other  news- 
papers across  the  country,  both  large 
and  small.  The  bill  we  are  introducing 
today  as  S.  1  largely  embodies  what  we 
had  last  year  in  S.  993. 

Let  me  explain  what  the 
Kempthome-Glenn  bill  does: 

It  requires  the  Congressional  Budget 
Office  to  conduct  State,  local  and  trib- 
al cost  estimates  on  legislation  that 
imposes  new  Federal  mandates  in  ex- 
cess of  $50  million  annually  onto  the 
budgets  of  State,  local,  and  tribal  gov- 
ernments. The  current  laws  requires 
these  estimates  at  a  $200  million 
threshold.  I  believe  that  that  high  a 
figure  allows  a  lot  of  Federal  mandates 
to  slip  through  without  being  scored. 
$200  million  spread  across  equally 
among  all  States  may  not  be  much,  but 
if  it  falls  particularly  hard  on  any  one 
region— which  does  happen  with  legis- 
lation around  here- it  is  substantial. 
Let  me  make  clear,  however,  that  what 
CBO  will  score  here  are  new  Federal 
mandates,  not  what  State,  local,  and 
tribal  governments  are  spending  to 
comply  with  existing  mandates,  nor 
what  they  are  spending  to  comply  with 
their  own  laws  and  mandates. 

Second,  and  I  think  most  impor- 
tantly, is  that  the  bill  holds  Congress 
accountable  for  imposing  additional 
unfunded  Federal  mandates.  We  do  this 
by  requiring  a  majority  point  of  order 
vote  on  any  legislation  that  imposes 
new  unfunded  Federal  mandates  in  ex- 
cess of  $50  million  annual  cost  to  State, 
local  or  tribal  governments. 

To  avoid  the  point  of  order,  the  spon- 
sor of  the  bill  would  have  to  authorize 
funding  to  cover  the  cost  to  State  and 
local  governments  of  the  Federal  man- 
date, or  otherwise  find  ways  to  pay  for 
the  mandate.  This  could  come  from  the 
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expansion  of  an  existing  grant  or  sub- 
sidized loan  program,  or  the  creation  of 
an  new  one.  or  perhaps  the  raising  of 
new  revenues  or  user  fees. 

S.  1  also  includes  provisions  for  the 
analysis  of  legislation  that  imposes 
mandates  on  the  private  sector.  CBO 
would  have  to  complete  a  private  sec- 
tor cost  estimate  on  bills  reported  by 
Committee  with  a  $200  million  or  more 
annual  cost  threshold. 

We  do  exempt  certain  Federal  laws 
from  this  bill.  Civil  rights  and  Con- 
stitutional rights  are  excluded.  Na- 
tional security,  emergency  legislation, 
and  ratification  of  international  trea- 
ties are  also  exempt. 

I  want  to  also  point  out  that  the  bill 
does  not  prohibit  Congress  from  pass- 
ing unfunded  Federal  mandates.  There 
may  be  times  when  it  is  appropriate  to 
ask  State  and  local  governments  to 
pick  up  the  tab  for  Federal  mandates. 
But  let.  that  debate  take  place  on  the 
Senate  floor  and  let  there  be  a  vote  on 
the  specific  mandate  in  the  legislation. 

The  Kempthome-Glenn  Compromise 
also  addresses  regulatory  mandates. 
We  all  know  how  the  Federal  bureauc- 
racy can  impose  burdensome  and  in- 
flexible regulations  on  State  and  local 
governments  as  well  as  on  others  who 
end  up  trapped  in  the  bureaucracy's 
regulatory  net.  In  the  Committee's  No- 
vember hearing,  we  heard  testimony 
from  Susan  Ritter,  county  auditor  for 
Renville  County,  ND.  Ms.  Ritter  noted 
that  the  town  of  Sherwood,  in  her 
State,  with  a  population  of  286,  will 
have  to  spend  $2.000 — one  half  of  its  an- 
nual budget — on  testing  its  water  sup- 
ply in  order  to  comply  with  EPA  regu- 
lations. Clearly,  there  is  no  way  that 
the  town  is  going  to  be  able  to  meet 
this  requirement. 

So.  consistent  with  the  President's 
Executive  Orders,  we  have  required 
that  Federal  agencies  conduct  cost- 
benefit  analyses  on  major  regulations 
that  impact  State,  local  and  tribal  gov- 
ernments. Further,  agencies  must  de- 
velop a  timely  and  effective  means  of 
allowing  State  and  local  input  into  the 
regulatory  process.  Given  that  State 
and  local  governments  are  responsible 
for  implementing  many  of  our  Federal 
laws,  it  is  not  only  fair  that  they  be 
considered  partners  in  the  Federal  reg- 
ulatory process,  but  it  is  also  good  pub- 
lic policy  as  well.  Such  a  process  must 
also  be  consistent  with  the  Administra- 
tive Procedure  Act  to  ensure  an  open 
and  fair  process.  The  bill  also  requires 
Federal  agencies  to  make  a  special  ef- 
fort in  performing  outreach  to  the 
smallest  governments.  Then  maybe 
we'll  be  able  to  minimize  the  occur- 
rence of  situations  like  the  one  that 
took  place  in  the  town  of  Sherwood. 

Finally,  we've  asked  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations to  work  with  CBO  to  develop  a 
better  cost  estimating  process  and  to 
monitor  implementation  of  the  legisla- 
tion. 


CLOSING  REMARKS. 

In  closing,  I'd  like  to  put  this  issue 
into  some  larger  perspective.  As  we  all 
know,  the  Federal.  State,  and  local  re- 
lationship is  complicated.  It  is  a  blurry 
line  between  where  one  level  of  govern- 
ment's responsibility  ends  and  an- 
other's begins.  All  three  levels  of  gov- 
ernment need  to  work  together  in  a 
constructive  fashion  to  provide  the 
best  possible  delivery  of  services  to  the 
American  people  in  the  most  cost-ef- 
fective fashion.  After  all,  as  Federal, 
State,  and  local  officials,  we  all  serve 
the  same  constituents.  Further,  we 
serve  the  American  people  at  a  time 
when  their  confidence  in  all  three  lev- 
els of  government  is  probably  at  an  all- 
time  low.  There  are  numerous  expla- 
nations for  this  lack  of  confidence  in 
government  and  I  won't  go  into  them 
here.  Vice  President  Gore's  National 
Performance  Review  attributes  "an  in- 
creasingly hidebound  and  paralyzed 
intergovernmental  process"  as  at  least 
part  of  the  reason  for  why  many  Amer- 
icans feel  that  government  is  wasteful, 
inefficient,  and  ineffective.  We  need  to 
restore  balance  to  the  intergovern- 
mental partnership  as  well  as  strength- 
en it  so  that  government  at  all  levels 
can  operate  in  a  more  cost-effective 
manner. 

Both  the  administration  and  a  num- 
ber of  my  colleagues  have  made  propos- 
als to  shift  a  number  of  Federal  pro- 
grams and  responsibilities  to  State  and 
local  governments.  Clearly,  as  this 
mandates  debate  has  shown  us.  we 
ought  to  at  least  experiment  to  see  if 
State  and  local  governments  can  carry 
out  some  of  these  programs  in  a  more 
effective  fashion  than  we  have  been 
doing  at  a  Federal  level.  I  know  from 
my  years  as  chairman  of  the  Govern- 
mental Affairs  Committee  that  Ameri- 
cans do  want  more  efficient  and  less 
costly  government  and  maybe  one  way 
to  accomplish  that  objective  is  too 
grant  more  flexibility  to  State  and 
local  governments  and  let  them  run 
some  of  these  programs.  However.  I 
think  we  should  proceed  with  some  de- 
gree of  caution.  Growing  up  in  the  De- 
pression. I  learned  that  State  and  local 
governments  don't  have  the  where- 
withal and  resources  to  meet  all 
human  needs.  That's  why  President 
Roosevelt  came  through  with  the  New 
Deal.  So  there  has  been  and  will  con- 
tinue to  be.  the  need  for  a  Federal  pres- 
ence in  many  domestic  policy  areas. 
But  that  shouldn't  preclude  us  from 
maybe  loosening  the  reigns  on  State 
and  local  governments  some,  or  even 
dropping  them  entirely.  But  we  should 
be  careful,  and  look  at  it  on  a  case-by- 
case  basis. 

I  believe  that  the  Kempthome-Glenn 
bill  would  help  to  restore  that  partner- 
ship and  bring  needed  perspective  to  fu- 
ture Federal  decisionmaking.  I  am  glad 
that  it  will  be  the  first  bill  introduced 
in  the  Senate  and  look  forward  to 
working  toward  its  very  early  passage. 
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I  want  to  give  special  thanks  to  my 
colleague  from  Idaho  for  his  rule  in  de- 
veloping this  legislation.  He  has  been 
over  diligent  and.  as  a  former  mayor, 
very  passionate  about  this  issue.  But 
he  has  also  been  willing  to  engage  in 
the  give  and  take  that  goes  on  in  devel- 
oping legislation  where  there  are  a  lot 
of  pressures  from  all  sides  to  go  one 
way  or  the  other.  This  has  truly  been  a 
bipartisan  effort  and  he  deserves  spe- 
cial credit  for  that. 

Mr.  ROTH.  Mr.  President,  I  am  very 
pleased  to  join  with  my  colleague.  Sen- 
ator Kempthorne,  in  cosponsoring 
today  the  first  bill  introduced  in  the 
Senate  in  the  104th  Congress.  The  "Un- 
funded Mandates  Reform  Act  of  1995" 
represents  an  important  shift  in  the 
basic  attitude  of  the  Congress  toward 
our  State  and  local  governments.  It 
will  help  bring  a  better  balance  to  our 
system  of  federalism. 

In  recognition  of  the  fundamental 
importance  of  this  legislation,  it  has 
been  assigned  the  bill  number  S.  1.  As 
chairman  of  the  Governmental  Affairs 
Committee,  where  the  legislation  has 
been  referred,  I  intend  to  act  on  it  im- 
mediately. A  joint  hearing  with  the 
Budget  Committee  on  S.  1  has  been 
scheduled  for  tomorrow  morning.  The 
next  day  the  Governmental  Affairs 
Committee  is  scheduled  to  consider  the 
bill,  and  vote  on  reporting  it  to  the 
Senate.  It  is  my  intention  to  bring  the 
"Unfunded  Mandates  Reform  Act"  to 
the  floor  sometime  next  week. 

This  important  legislation  is  just  the 
first  step  in  a  long-overdue  effort  to  re- 
form the  Federal  regulatory  process.  I 
intend  to  move  quickly  in  addressing 
the  need  for  regulatory  reform  in  the 
broader  sense,  particular  as  it  applies 
to  the  regulation  of  business.  I  expect 
to  hold  the  first  hearing  on  this  subject 
in  early  February. 

Again,  I  want  to  express  my  pleasure 
in  joining  with  the  Senator  from  Idaho 
in  this  important  effort,  embodied  in 
the  legislation  he  is  introducing  today. 
I  urge  my  colleagues  to  help  move  it 
quickly  to  enactment. 

Mr.  NICKLES.  Mr.  President.  I  would 
first  like  to  commend  Senator 
Kempthorne  and  Senator  Glenn  for 
once  again  introducing  the  Unfunded 
Mandates  Reform  Act  and  I  am  pleased 
to  be  an  original  cosponsor.  Senator 
Kempthorne  has  been  especially  stal- 
wart in  pushing  unfunded  mandate  leg- 
islation to  the  forefront  and  keeping 
the  Senate's  focus  on  this  important 
issue.  Particularly,  I  am  pleased  the 
legislation  includes  my  language  to  re- 
quire executive  branch  agencies  to  do  a 
cost  estimate  of  regulatory  actions, 
which  was  a  key  component  of  my  leg- 
islation, the  Economic  and  EJmploy- 
ment  Impact  Act. 

On  October  27,  1993.  Governors.  State 
legislators,  county  officials  and  mayors 
from  across  the  Nation  came  to  Wash- 
ington and  declared  "National  Un- 
funded Mandates  Day '.   They  sent  a 


very  loud  and  clear  signal  to  Congress 
and  the  Clinton  administration  that 
State  and  local  governments  and  the 
taxpayers  can  no  longer  afford  the  ex- 
ploding costs  of  unfunded  Federal  man- 
dates. The  simple  fact  is  when  the  Fed- 
eral Government  passes  an  unfunded 
mandate  on  the  States  and  local  gov- 
ernments, they  must  then  raise  taxes, 
reduce  other  spending  or  borrow.  Man- 
dates on  the  private  sector  also  add 
great  costs  to  the  economy.  The  ulti- 
mate loser  in  this  cycle  is  the  U.S.  tax- 
payer. 

According  to  a  U.S.  Conference  of 
Mayors'  survey  of  314  cities,  the  cost  of 
unfunded  Federal  mandates  to  cities 
alone  for  1993  was  $6.5  billion.  The  Fed- 
eral Clean  Water  Act^$3.6  billion.  Fed- 
eral Solid  Waste  Disposal — $1  billion, 
and  the  Federal  Safe  Drinking  Water 
Act — $0.6  billion  were  the  most  costly 
unfunded  mandates.  On  the  private  sec- 
tor side,  the  Chamber  of  Commerce  has 
recently  reported  the  result  of  a  survey 
of  its  membership  which  identified  the 
issue  of  unfunded  mandates  and  their 
costs  on  the  private  sector  and  State 
and  local  governments  as  the  No.  1 
issue. 

Several  States  and  local  governments 
did  their  own  studies  of  the  costs  of  un- 
funded Federal  mandates.  The  city  of 
Columbus,  OH  found  that  compliance 
with  Federal  environmental  regula- 
tions alone  will  cost  the  city  up  to  $1.6 
billion  over  the  next  10  years,  which 
equals  $850  annually  per  household. 

The  Unfunded  Mandate  Reform  Act 
forces  Congress  to  know  how  much 
Federal  mandates  on  States  and  local 
governments  and  the  private  sector 
cost.  In  addition,  it  will  require  that 
the  Federal  Government  pays  the  costs 
incurred  by  complying  with  mandates 
on  State  and  local  governments.  This 
legislation  will  ensure  that  the  eco- 
nomic impact  of  major  legislative  and 
regulatory  proposals  on  State  and  local 
governments  and  the  private  sector  are 
given  full  consideration  in  Congress 
and  the  executive  branch  before  they 
become  policy. 

One  of  the  primary  reasons  for  the 
explosive  growth  in  Federal  mandates 
is  Washington's  ignorance  of  exactly 
how  much  they  costs  States,  local  gov- 
ernments and  private  citizens,  regard- 
less of  how  well-intended  they  may  be. 
This  legislation  seeks  a  solution  to 
that  problem  by  requiring  the  Congres- 
sional Budget  Office  [CBO]  to  estimate 
the  impact  of  Federal  mandates  to 
State,  local,  and  tribal  governments  as 
well  as  the  private  sector. 

In  order  to  ensure  the  cooperation  of 
CBO  and  the  committees  in  providing 
this  valuable  economic  impact  infor- 
mation to  the  full  Senate,  the  legisla- 
tion before  us  requires  a  majority  point 
of  order  to  lie  against  any  Federal 
mandate  legislation  which  does  not 
have  a  CBO  cost  estimate  of  the  impact 
of  that  legislation  on  State  and  local 
governments  or  the  private  sector. 


Mandates  costing  greater  than  $50 
million  affecting  State  and  local  gov- 
ernments will  not  only  have  an  esti- 
mate of  the  costs  but  also  include  the 
money  or  taxes  to  pay  for  the  mandate. 
If  it  does  not  pass  both  tests  a  majority 
point  of  order  will  lie  against  the  legis- 
lation. 

The  economic  impact  analysis  re- 
quirement for  legislation  which  affects 
the  private  sector  is  vitally  important. 
The  private  sector  provision  command 
CBO  to  provide  an  impact  statement  of 
the  costs  and  the  effect  on  the  econ- 
omy of  legislation  with  mandates 
which  exceed  $200  million  in  any  of  the 
next  5  years.  This  requirement  is  simi- 
lar to  legislation,  the  Economic  and 
Employment  Impact  Act,  Senator  Reid 
and  myself  offered  as  an  amendment  to 
the  National  Competitiveness  Act,  and 
was  approved  by  voice  vote  by  the  full 
Senate. 

Another  important  element  of  this 
legislation  that  is  also  a  key  compo- 
nent of  the  Economic  and  Employment 
Impact  Act,  is  the  requirement  for  eco- 
nomic impact  analysis  of  regulatory 
actions  exceeding  $100  million  by  exec- 
utive branch  agencies.  The  author  of 
this  act  should  be  commended  for  re- 
quiring a  cost  analysis  for  regulations 
affecting  State  and  local  governments 
and  the  private  sector. 

The  cost  of  Federal  mandates  h£is  un- 
leashed havoc  upon  State  and  local 
governments  and  the  private  sector. 
Congress  and  the  administration  must 
stop  passing  the  costs  of  their  good 
ideas  without  knowing  the  costs  of 
those  ideas  and  assuming  responsibil- 
ity for  the  undue  economic  burdens  on 
the  local  governments,  the  private  sec- 
tor and  the  U.S.  taxpayer. 


By  Mr.  GRASSLEY  (for  himself, 
Mr.  Lieberman,  Mr.  Dole,  Mr. 
Nickles.  Mr.  Roth,  Mr.  Glenn. 
Mr.  Smith.  Mr.  Specter.  Mr. 
Brown,  Mr.  Inhofe,  Mr.  Thomp- 
son, Ms.  Snowe,  Mr.  Abraham, 
Mr.  Santorum,  Mr.  Craig 
Thomas,  Mr.  Cohen,  Mr.  Craig. 
Mrs.  Boxer.  Mr.  Robb.  Mr. 
Kohl.  Mr.  Warner.  Mr.  Baucus. 
Mr.  Helms,  Mr.  Gregg,  Mr. 
DeWine.  Mr.  Campbell,  Mr. 
Bennett,  Mr.  Mack,  Mr. 
Kerrey,  Mrs.  Kassebaum.  and 
Mr.  LoTT): 
S.  2.  A  bill  to  make  certain  laws  ap- 
plicable to  the  legislative  branch  of  the 
Federal  Government;  read  twice. 

THE  CONGRESSIONAL  ACCOUNTABILITY  ACT  OF 
1995 

Mr.  DOLE.  Mr.  President,  for  far  too 
long.  Congress  has  imposed  new  rules 
and  regulations  on  the  private  sector, 
while  seeking  to  exempt  itself  from 
those  same  rules. 

Not  surprisingly,  many  of  our  citi- 
zens have  begun  to  view  the  Senate  and 
the  House  of  Representatives  not  as 
the  people's  body,  but  as  the  "imperial 


congress."  as  an  institution  that  con- 
siders itself  above  the  law  and  without 
accountability. 

This  past  election  day,  the  American 
people  finally  said  "enough  is  enough." 
Not  only  do  the  American  people  want 
less  government,  less  regulation,  and 
lower  taxes,  they  also  want  Congress  to 
clean  up  its  own  act  by  living  under 
the  very  laws  we  seek  to  impose  on  ev- 
eryone else.  After  all.  what's  good  for 
the  goose  is  certainly  good  for  the  gan- 
der. 

S.  2.  the  Congressional  Accountabil- 
ity Act.  is  a  key  element  of  our  effort 
to  put  the  institution  of  Congress  back 
in  the  good  graces  of  the  American  peo- 
ple. Later  today,  the  House  will  pass 
its  own  version  of  congressional-cov- 
erage legislation,  and  perhaps  as  early 
as  tomorrow.  S.  2  will  be  passed  here  in 
the  Senate. 

In  a  nutshell,  S.  2  forces  Congress  to 
comply  with  the  following  laws  that 
regulate  private  employment  and  the 
private-sector  workplace:  (1)  The  Fair 
Labor  Standards  Act,  (2)  The  Federal 
Labor  Management  Relations  Act,  (3) 
Title  VII  of  the  Civil  Rights  Act  of 
1964,  (4)  The  Americans  with  Disabil- 
ities Act,  (5)  The  Rehabilitation  Act  of 
1973,  (6)  The  Age  Discrimination  in  Em- 
ployment Aot,  (7)  The  Family  and  Med- 
ical Leave  Act,  (8)  The  Occupational 
Safety  and  Health  Act,  (9)  The  Em- 
ployee Polygraph  Protection  Act.  (10) 
The  Worker  Adjustment  and  Retrain- 
ing Notification  Act,  and  (11)  The  Vet- 
erans Reemployment  Act. 

All  these  laws  now  apply  to  the  pri- 
vate sector,  and  with  tlae  passage  of  S. 
2,  they  will  soon  apply  to  Congress  as 
well. 

To  enforce  the  application  of  the 
laws  to  Congress,  S.  2  establishes  an  of- 
fice of  compliance  with  a  5-member 
board  of  directors.  The  directors  on  the 
board  will  be  jointly  appointed  by  the 
Senate  majority  leader,  the  Senate  mi- 
nority leader,  the  Speaker  of  the  House 
of  Representatives,  and  the  House  mi- 
nority leader.  The  office  will  also  have 
a  general  oounsel,  an  executive  direc- 
tor, and  two  deputy  executive  direc- 
tors, one  for  the  Senate  and  one  for  the 
House.  Each  of  the  deputy  executive  di- 
rectors will  be  responsible  for  promul- 
gating the  implementing  regulations 
for  his  or  her  respective  house. 

In  addition,  S.  2  requires  that  any  fu- 
ture legislation  that  affects  the  terms 
and  conditions  of  private  employment 
must  be  accompanied  by  a  report  de- 
scribing the  manner  in  which  the  legis- 
lation will  apply  to  Congress.  If  any 
provision  of  the  proposed  law  does  not 
apply  to  Congress,  the  report  must  in- 
clude a  statement  explaining  why  this 
is  so.  This  reporting  requirement  will 
help  ensure  that  Congress  resists  the 
temptation  of  exempting  itself  from  fu- 
ture regulations  and  rules. 

Of  course,  S.  2  may  herald  a  new  era 
of  regulatory  caution,  where  Congress 
thinks   twice   before   imposing  a   new 


government-crafted  requirement  on 
the  private  sector.  It's  one  thing  for 
Congress  to  create  a  new  regulatory 
burden;  it's  something  quite  different 
when  Congress  has  to  bear  the  burden 
too. 

Finally,  Mr.  President,  I  want  to  con- 
gratulate my  distinguished  coUesigue, 
Senator  Chuck  Grassley,  for  spear- 
heading the  congressional-coverage  ef- 
fort here  in  the  Senate.  Without  his 
hard  work  and  commitment,  S.  2  would 
not  be  the  priority  that  it  is  today.  I 
also  want  to  take  a  moment  to  recog- 
nize my  colleague  from  Oklahoma, 
Senator  Don  Nickles,  for  his  impor- 
tant contribution  as  well. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  S.  2  be  re- 
printed in  the  Record  immediately 
after  my  remarks. 

S.  2 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembleu. 

SECTION  1.  SHORT  TrfLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Congressional  Accountability  Act  of 
I995.' 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I— GENERAL 
Sec.  101.  Definitions. 
Sec.  102.  Application  of  laws. 

TITLE  II— EXTENSION  OF  RIGHTS  AND 
PROTECTIONS 

Part  A— Employment  Discrimination.  Fam- 
ily AND  Medical  leave.  Fair  Labor 
Standards,  Employee  Polygraph  Protec- 
tion, Worker  Adjustment  and  Retrain- 
ing. Employment  and  Reemployment  of 
Veterans,  and  Intimidation 

Sec.  201.  Rights  and  protections  under  title 
VII  of  the  Civil  Rights  Act  of 
1964,  the  Age  Discrimination  in 
Employment  Act  of  1967.  the 
Rehabilitation  Act  of  1973.  and 
title  I  of  the  Americans  with 
Disabilities  Act  of  1990. 

Sec.  202.  Rights  and  protections  under  the 
Family  and  Medical  Leave  Act 
of  1993. 

Sec.  203.  Rights  and  protections  under  the 
Fair  Labor  Standards  Act  of 
1938. 

Sec.  204.  Rights  and  protections  under  the 
Employee  Polygraph  Protec- 
tion Act  of  1988. 

Sec.  205.  Rights  and  protections  under  the 
Worker  Adjustment  and  Re- 
training Notification  Act. 

Sec.  206.  Rights  and  protections  relating  to- 
veterans"  employment  and  re- 
employment. 

Sec.  207.  Prohibition  of  intimidation  or  re- 
prisal. 

Part  B— Public  Services  and  accommoda- 
tions Under  the  Americans  With  Disabil- 
ities Act  of  1990 

Sec.  210.  Rights  and  protections  under  the 
Americans  with  Disabilities 
Act  of  1990  relating  to  public 
services  and  accommodations: 
procedures  for  remedy  of  viola- 
tions. 


Part  C— Occupational  Safety  and  Health 

Act  of  1970 
Sec.  215.  Rights  and  protections  under  the 
Occupational  Safety  and  Health 
Act  of  1970;  procedures  for  rem- 
edy of  violations. 
Part  D— Labor-Management  Relations 
Sec.  220.  Application  of  chapter  71  of  title  5. 
United  States  code,  relating  to 
Federal    service    labor-manage- 
ment relations:  procedures  for 
remedy  of  violations. 
Part  E^— General 
Sec.  225.  Generally  applicable  remedies  and 
limitations. 
Part  F— Study 
Sec.  230.  Study    and    recommendations    re- 
garding General  Accounting  Of- 
fice, Government  Printing  Of- 
fice, and  Library  of  Congress. 
TITLE  m— OFFICE  OF  COMPLIANCE 
Sec.  301.  Establishment  of  Office  of  Compli- 
ance. 
Sec.  302.  Officers,  staff,  and  other  personnel. 
Sec.  303.  Procedural  rules. 
Sec.  304.  Substantive  regulations. 
Sec.  305.  Expenses. 

TITLE  IV— ADMINISTRATIVE  AND  JUDI- 
CIAL DISPUTE-RESOLUTION  PROCE- 
DURES 


Procedure  for  consideration  of  al- 
leged violations. 

Counseling. 

Mediation. 

Election  of  proceeding. 

Complaint  and  hearing. 

Appeal  to  the  Board. 

Judicial  review  of  Board  decisions 
and  enforcement. 

Civil  action. 

Judicial  review  of  regulations. 

Other  judicial  review  prohibited. 

Effect  of  failure  to  issue  regula- 
tions. 

Expedited  review  of  certain  ap- 
peals. 

Privileges  and  immunities. 

Settlement  of  complaints. 

Payments. 

Confidentiality. 


Sec.  401. 

Sec.  402. 

Sec.  403. 

Sec.  404. 

Sec.  405. 

Sec.  406. 

Sec.  407. 

Sec.  408. 

Sec.  409. 

Sec.  410. 

Sec.  411. 

Sec.  412. 

Sec.  413. 

Sec.  414. 

Sec.  415. 

Sec.  416. 

TITLE  V— MISCELLANEOUS  PROVISIONS 

Sec.  501.  Exercise  of  rulemaking  powers. 

Sec.  502.  Political   affiliation   and   place   of 
residence. 

Sec.  503.  Nondiscrimination     rules     of    the 
House  and  Senate. 

Sec.  504.  Technical  and  conforming  amend- 
ments. 

Sec.  505.  Judicial  branch  coverage  study. 

Sec.  506.  Savings  provisions. 

Sec.  507.  Severability. 

TITLE  I— GENERAL 

SEC.  101.  DEFINmONS. 

Except  as  otherwise  specifically  provided 
in  this  Act.  as  used  in  this  Act: 

(1)  Board.— The  term  "Board"  means  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance. 

(2)  Chair.— The  term  "Chair"  means  the 
Chair  of  the  Board  of  Directors  of  the  Office 
of  Compliance. 

(3)  Covered  employee.— The  term  "cov- 
ered employee"  means  any  employee  of— 

(A)  the  House  of  Representatives: 

(B)  the  Senate: 

-  (C)  the  Capitol  Guide  Service: 

(D)  the  Capitol  Police: 

(E)  the  Congressional  Budget  Office: 

(F)  the  Office  of  the  Architect  of  the  Cap- 
itol; 

(G)  the  Office  of  the  Attending  Physician: 
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(H)  the  Office  of  Compliance;  or 

(I)  the  Office  of  Technology  Assessment. 

(4)  Employee.— The  term  "employee"  in- 
cludes an  applicant  for  employment  and  a 
former  employee. 

(5)  Employee  of  the  office  of  the  archi- 
tect OF  the  CAPITOL.— The  term  "employee 
of  the  Office  of  the  Architect  of  the  Capitol" 
includes  any  employee  of  the  Office  of  the 
Architect  of  the  Capitol,  the  Botanic  Garden, 
or  the  Senate  Restaurants. 

(6)  Employee  of  the  capitol  police.— The 
term  "employee  of  the  Capitol  Police"  in- 
cludes any  member  or  officer  of  the  Capitol 
Police. 

(7)  Employee  of  the  house  of  representa- 
tives.—The  term  "employee  of  the  House  of 
Representatives'  includes  an  individual  oc- 
cupying a  position  the  pay  for  which  is  dis- 
bursed by  the  Clerk  of  the  House  of  Rep- 
resentatives, or  another  official  designated 
by  the  House  of  Representatives,  or  any  em- 
ployment position  in  an  entity  that  is  paid 
with  funds  derived  from  the  clerk-hire  allow- 
ance of  the  House  of  Representatives  but  not 
any  such  individual  employed  by  any  entity 
listed  in  subparagraphs  (C)  through  (I)  of 
paragraph  (3). 

(8)  Employee  of  the  senate.— The  term 
"employee  of  the  Senate"  includes  any  em- 
ployee whose  pay  is  disbursed  by  the  Sec- 
retary of  the  Senate,  but  not  any  such  indi- 
vidual employed  by  any  entity  listed  in  sub- 
paragraphs (C)  through  (I)  of  paragraph  (3). 

(9)  Employing  office.— The  term  "employ- 
ing office"  means— 

(A)  the  personnel  office  of  a  Member  of  the 
House  of  Representatives  or  of  a  Senator; 

(B)  a  committee  of  the  House  of  Represent- 
atives or  the  Senate  or  a  joint  committee; 

(C)  any  other  office  headed  by  a  person 
with  the  final  authority  to  appoint,  hire,  dis- 
charge, and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives  or  the  Sen- 
ate; or' 

(D)  the  Capitol  Guide  Board,  the  Capitol 
Police  Board,  the  Congressional  Budget  Of- 
fice, the  Office  of  the  Architect  of  the  Cap- 
itol, the  Office  of  the  Attending  Physician, 
the  Office  of  Compliance,  and  the  Office  of 
Technology  Assessment. 

<10)  Executive  director —The  term  "Ex- 
ecutive Director"  means  the  Executive  Di- 
rector of  the  Office  of  Compliance. 

(11)  General  counsel.— The  term  "General 
Counsel"  means  the  General  Counsel  of  the 
Office  of  Compliance. 

(12)  Office.— The  term  "Office"  means  the 
Office  of  Compliance. 

SEC.  102.  APPUCATION  OF  LAWS. 

(a)  Laws  Made  Applicable.— The  following 
laws  shall  apply,  as  prescribed  by  this  Act. 
to  the  legislative  branch  of  the  Federal  Gov- 
ernment: 

(1)  The  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  201  etseq.). 

(2)  Title  VII  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  etseq). 

(3)  The  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  12101  et  seq.). 

(4)  The  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  621  et  seq.). 

(5)  The  Family  and  Medical  Leave  Act  of 
1993  (29  U.S.C.  2611  et  seq.). 

(6)  The  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.). 

(7)  Chapter  71  (relating  to  Federal  service 
labor-management  relations)  of  title  5,  Unit- 
ed States  Code. 

(8)  The  Employee  Polygraph  Protection 
Act  of  1988  (29  U.S.C.  2001  et  seq). 

(9)  The  Worker  Adjustment  and  Retraining 
Notification  Act  (29  U.S.C.  2101  et  seq.). 


(10)  The  RehabiliUtion  Act  of  1973  (29 
U.S.C.  701  etseq.). 

(11)  Chapter  43  (relating  to  veterans'  em- 
ployment and  reemployment)  of  title  38. 
United  States  Code. 

(b)  Laws  Which  May  Be  Made  Applica- 
ble.— 

(1)  In  general.— The  Board  shall  review 
provisions  of  Federal  law  (including  regula- 
tions) relating  to  (A)  the  terms  and  condi- 
tions of  employment  (including  hiring,  pro- 
motion, demotion,  termination,  salary, 
wages,  overtime  compensation,  benefits, 
work  assignments  or  reassignments,  griev- 
ance and  disciplinary  procedures,  protection 
from  discrimination  in  personnel  actions,  oc- 
cupational health  and  safety,  and  family  and 
medical  and  other  leave)  of  employees,  and 
(B)  access  to  public  services  and  accommoda- 
tions, 

(2)  Board  report.— Beginning  on  Decem- 
ber 31,  1996,  and  every  2  years  thereafter,  the 
Board  shall  report  on  (A)  whether  or  to  what 
degree  the  provisions  described  in  paragraph 
(1)  are  applicable  or  inapplicable  to  the  legis- 
lative branch,  and  (B)  with  respect  to  provi- 
sions inapplicable  to  the  legislative  branch, 
whether  such  provisions  should  be  made  ap- 
plicable to  the  legislative  branch.  The  pre- 
siding officers  of  the  House  of  Representa- 
tives and  the  Senate  shall  cause  each  such 
report  to  be  printed  in  the  Congressional 
Record  and  each  such  report  shall  be  referred 
to  the  committees  of  the  House  of  Represent- 
atives and  the  Senate  with  jurisdiction. 

(3)  Reports  of  congressional  commit- 
tees.—Each  report  accompanying,  any  bill  or 
joint  resolution  relating  to  terms  and  condi- 
tions of  employment  or  access  to  public  serv- 
ices or  accommodations  reported  by  a  com- 
mittee of  the  House  of  Representatives  or 
the  Senate  shall— 

(A)  describe  the  manner  in  which  the  pro- 
visions of  the  bill  or  joint  resolution  apply  to 
the  legislative  branch;  or 

(B)  in  the  case  of  a  provision  not  applicable 
to  the  legislative  branch.  Include  a  state- 
ment of  the  reasons  the  provision  does  not 
apply. 

On  the  objection  of  any  Member,  it  shall  not 
be  in  order  for  the  Senate  or  the  House  of 
Representatives  to  consider  any  such  bill  or 
joint  resolution  if  the  report  of  the  commit- 
tee on  such  bill  or  joint  resolution  does  not 
comply   with   the   provisions   of  this   para- 
graph. This  paragraph  may  be  waived  in  ei- 
ther House  by  majority  vote  of  that  House. 
TITLE  n— EXTENSION  OF  RIGHTS  AND 
PROTECTIONS 
PART  A— EMPLCVMENT  DISCRIMINA'nON, 
FAMILY    AND     MEDICAL    LEAVE,    FAIR 
LABOR   STANDARDS,   EMPLOYEE    POLY- 
GRAPH PROTECTION,  WORKER  ADJUST- 
MENT AND  RETRAINING.  EMPLO'YMENT 
AND    REEMPLO'YMENT    OF    VETERANS, 
AND  INTIMIDATION 

SEC.  201.  RIGHTS  AND  PROTECTIONS  UNDER 
TITLE  VU  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964,  THE  AGE  DISCRIMINATION 
IN  EMPLOYMENT  ACT  OF  1987.  THE 
REHABILITATION  ACT  OF  1973,  AI«J 
TITLE  1  OF  THE  AMERICANS  WTTH 
DISABajTTES  ACT  OF  1990. 

(a)  Discriminatory  Practices  Prohib- 
ited.—All  personnel  actions  affecting  cov- 
ered employees  shall  be  made  tree  from  any 
discrimination  based  on — 

(1)  race,  colftr,  religion,  sex,  or  national  or- 
igin, within  the  meaning  of  section  703  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-2); 

(2)  age,  within  the  meaning  of  section  15  of 
the  Age  Discrimination  in  Employment  Act 
of  1967  (29  U.S.C.  633a);  or 

(3)  disability,  within  the  meaning  of  sec- 
tion 501  of  the  Rehabilitation  Act  of  1973  (29 


U.S.C.  791)  and  sections  102  through  104  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12112-12114). 

(b)  Remedy.— 

(1)  Civil  rights.— The  remedy  for  a  viola- 
tion of  subsection  (a)(1)  shall  be — 

(A)  such  remedy  as  would  be  appropriate  if 
awarded  under  section  706(g)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-5(g));  and 

(B)  such  compensatory  damages  as  would 
be  appropriate  if  awarded  under  section  1977 
of  the  Revised  Statutes  (42  U.S.C.  1981),  or  as 
would  be  appropriate  if  awarded  under  sec- 
tions 1977A(a)(l),  1977A(b)(2),  and  irrespective 
of  the  size  of  the  employing  office, 
1977A(b)(3)(D)  of  the  Revised  Statutes  (42 
U.S.C.  1981a(a)(l).  1981a(b)(2).  and 
1981a(b)(3)(D)). 

(2)  AGE  discrimination.- The  remedy  for  a 
violation  of  subsection  (a)(2)  shall  be— 

(A)  such  remedy  as  would  be  appropriate  if 
awarded  under  section  15(c)  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  633a(c));  and 

(B)  such  liquidated  damages  as  would  be 
appropriate  if  awarded  under  section  7(b)  of 
such  Act  (29  U.S.C.  626(b)). 

In  addition,  the  waiver  provisions  of  section 
7(0  of  such  Act  (29  U.S.C.  626(f))  shall  apply 
to  covered  employees. 

(3)  Disabilities  discrimination.— The  rem- 
edy for  a  violation  of  subsection  (a)(3)  shall 
be— 

(A)  such  remedy  as  would  be  appropriate  if 
awarded  under  section  505(a)(1)  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794a(aHl))  or 
section  107(a)  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12117(a));  and 

(B)  such  compensatory  damages  as  would 
be  appropriate  if  awarded  under  sections 
19T7A(a)(2).  1977A(a)(3).  1977A(b)(2),  and,  irre- 
spective of  the  size  of  the  employing  office. 
1977A(b)(3)(D)  of  the  Revised  Statutes  (42 
U.S.C.  1981a(a)(2),  1981a(a)(3),  1981a(b)(2).  and 
1981a(b)(3)(D)). 

(c)  Application  to  General  Accounting 
Office.  Government  Panting  Office,  and 
Library  of  Congress.— 

(1)  Section  717  of  the  civil  rights  act  of 
1964.— Section  717(a)  of  the  Civil  Rights  Act  of 
1964  (42  use.  2000e-16)  is  amended  by— 

(A)  striking  "legislative  and"; 

(B)  striking  "branches"  and  inserting 
"branch";  and 

(C)  inserting  "Government  Printing  Office, 
the  General  Accounting  Office,  and  the" 
after  "and  in  the". 

(2)  Section  is  of  the  age  discrimination  in 
employment  act  of  1967.— Section  15(a)  of  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  633a(a))  is  amended  by— 

(A)  striking  "legislative  and"; 

(B)  striking  "branches"  and  inserting 
"branch";  and 

(C)  inserting  "Government  Printing  Office, 
the  General  Accounting  Office,  and  the" 
after  "and  in  the". 

(3)  Section  509  of  the  Americans  with  dis- 
abilities ACT  of  1990.— Section  509  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12209)  is  amended— 

(A)  by  striking  subsections  (a)  and  (b)  of 
section  509; 

(B)  in  subsection  (c).  by  striking  "(c)  In- 
strumentalities OF  Congress.—"  and  in- 
serting "The  General  Accounting  Office,  the 
Government  Printing  Office,  and  the  Library 
of  Congress  shall  be  covered  as  follows:"; 

(C)  by  striking  the  second  sentence  of  para- 
graph (2); 

(D)  in  paragraph  (4),  by  striking  "the  in 
strumentalities  of  the  Congress  include"  and 
inserting    "the  term  "instrumentality  of  the 
Congress"  means",  by  striking    "the  Archi- 
tect of  the  Capitol,  the  Congressional  Budget 


Office",  by  inserting  "and"  before  "the  Li- 
brary", and  by  striking  "'the  Office  of  Tech- 
nology As3eBsment.  and  the  United  States 
Botanic  Garden"; 

(E)  by  redesignating  paragraph  (5)  as  para- 
graph (7)  and  by  inserting  after  paragraph  (4) 
the  followiag  new  paragraph: 

"(5)  Enforcement  of  employment 
RIGHTS. — The  remedies  and  procedures  set 
forth  in  section  717  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-16)  shall  be  available  to 
any  employee  of  an  instrumentality  of  the 
Congress  Who  alleges  a  violation  of  the 
rights  and  protections  under  sections  102 
through  104  of  this  Act  that  are  made  appli- 
cable by  this  section,  except  that  the  au- 
thorities of  the  Equal  Employment  Oppor- 
tunity Commission  shall  be  exercised  by  the 
chief  official  of  the  instrumentality  of  the 
Congress.";  and 

(F)  by  amending  the  title  of  the  section  to 
read  INSTRUMENTALITIES  OF  THE  CON- 
GRESS". 

(d)  Effective  Date.— This  section  shall 
take  effect  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  202.  RlOarS  and  PROTECTIONS  UNDER  THE 
FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1903. 

(a)  Family  and  Medical  Leave  Rights  and 
protections  Provided.— 

(1)  In  G8NERAL.— The  rights  and  protec- 
tions established  by  sections  101  through  105 
of  the  Family  and  Medical  Leave  Act  of  1993 
(29  U.S.C.  2611  through  2615)  shall  apply  to 
covered  employees. 

(2)  Definition.— For  purposes  of  the  appli- 
cation described  in  paragraph  (1) — 

(A)  the  term  "employer"  as  used  in  the 
Family  and  Medical  Leave  Act  of  1993  means 
any  employing  office,  and 

(B)  the  term  "eligible  employee"  as  used  in 
the  Family  and  Medical  Leave  Act  of  1993 
means  a  covered  employee  who  has  been  em- 
ployed in  any  employing  office  for  12  months 
and  for  at  least  1,250  hours  of  employment 
during  the  previous  12  months. 

(b)  Remedy.— The  remedy  for  a  violation  of 
subsection  la)  shall  be  such  remedy,  includ- 
ing liquidated  damages,  as  would  be  appro- 
priate if  awarded  under  paragraph  (1)  of  sec- 
tion 107(a)  of  the  Family  and  Medical  Leave 
Act  of  1993  (29  U.S.C.  2617(a)(1)). 

(c)  Application  to  General  AccouimNG 
Office  and  Library  of  Congress.— 

(1)  Amendments  to  the  family  and  medi- 
cal leave  act  of  1993.— 

(A)  CovbRage— Section  101(4)(A)  of  the 
Family  and  Medical  Leave  Act  of  1993  (29 
U.S.C.  26U(4)(A))  is  amended  by  striking 
■■and"  at  the  end  of  clause  (ii).  by  striking 
the  period  at  the  end  of  clause  (iii)  and  in- 
serting ":  and",  and  by  adding  after  clause 
(iii)  the  following: 

■■(iv)  includes  the  General  Accounting  Of- 
fice and  the  Library  of  Congress.". 

(B)  Enforcement— Section  107  of  the  Fam- 
ily and  Medical  Leave  Act  of  1993  (29  U.S.C 
2617)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(0  Genbral  Accounting  Office  and  Li- 
brary of  OaNGREss.— In  the  case  of  the  Gen- 
eral Accounting  Office  and  the  Library  of 
Congress,  the  authority  of  the  Secretary  of 
Labor  under  this  title  shall  be  exercised  re- 
spectively by  the  Comptroller  General  of  the 
United  Staines  and  the  Librarian  of  Con- 
gress.". 

(2)  Conforming  amendment  to  title  5. 
united  states  code.— Section  6381(1)(A)  of 
title  5.  United  States  Code,  is  amended  by 
striking  "and"  after  "District  of  Columbia" 
and  insertint;  before  the  semicolon  the  fol- 
lowing: ".  and  any  employee  of  the  General 


Accounting  Office  or  the   Library   of  Con- 
gress". 

(d)  Regulations.- 

(1)  In  general.— The  Board  shall,  pursuant 
to  section  304,  issue  regulations  to  imple- 
ment the  rights  and  protections  under  this 
section. 

(2)  Agency  regula-hons.- The  regulations 
issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except  insofar  as  the  Board  may 
determine,  for  good  cause  shown  and  stated 
together  with  the  regulation,  that  a  modi- 
fication of  such  regulations  would  be  more 
effective  for  the  implementation  of  the 
rights  and  protections  under  this  section. 

(e)  Effective  Date.— 

(1)  In  general.— Subsections  (a)  and  (b) 
shall  be  effective  1  year  after  the  date  of  the 
enactment  of  this  Act. 

(2)  General  accounting  office  and  u- 
brary  of  congress —Subsection  (c)  shall  be 
effective  1  year  after  transmission  to  the 
Congrress  of  the  study  under  section  230. 

SEC.  203.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT  OF 
1938. 

(a)  Fair  Labor  Standards.— 

(1)  In  general— The  rights  and  protec- 
tions established  by  subsections  (a)(1)  and  (d) 
of  section  6.  section  7,  and  section  12(c)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206  (a)(1)  and  (d).  207,  212(c))  shall 
apply  to  covered  employees. 

(2)  Interns.— For  the  purposes  of  this  sec- 
tion, the  term  ""covered  employee"  does  not 
include  an  intern  as  defined  in  regulations 
under  subsection  (c). 

(3)  Compensatory  "HME.— Except  as  pro- 
vided in  regulations  under  subsection  (c)(3), 
covered  employees  may  not  receive  compen- 
satory time  in  lieu  of  overtime  compensa- 
tion. 

(b)  Remedy.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy,  includ- 
ing liquidated  damages,  as  would  be  appro- 
priate if  awarded  under  section  16(b)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
216(b)). 

(c)  REGULA-noNS  To  Implement  Section.— 

(1)  In  general.— The  Board  shall,  pursuant 
to  section  304,  issue  regulations  to  imple- 
ment this  section. 

(2)  Agency  regulations.— Except  as  pro- 
vided in  paragraph  (3).  the  regulations  issued 
under  paragraph  (1)  shall  be  the  same  as  sub- 
stantive regulations  promulgated  by  the  Sec- 
retary of  Labor  to  implement  the  statutory 
provisions  referred  to  in  subsection  (a)  ex- 
cept insofar  as  the  Board  may  determine,  for 
good  cause  shown  and  stated  together  witlr 
the  regulation,  that  a  modification  of  such 
regulations  would  oe  more  effective  for  the 
implementation  of  the  rights  and  protections 
under  this  section. 

(3)  Irregular  work  schedules.— The 
Board  shall  issue  regulations  for  covered  em- 
ployees whose  work  schedules  directly  de- 
pend on  the  schedule  of  the  House  of  Rep- 
resentatives or  the  Senate  that  shall  be  com- 
parable to  the  provisions  in  the  Fair  Labor 
Standards  Act  of  1938  that  apply  to  employ- 
ees who  have  irregular  work  schedules. 

(d)  Application  to  the  Government 
Printing  Office— Section  3(eK2)(A)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(e)(2)(A))  is  amended— 

(1)  in  clause  (iii).  by  striking  "legislative 
or". 

(2)  by  striking  "or"  at  the  end  of  clause 
(iv). 


(3)  by  striking  the  semicolon  at  the  end  of 
clause  (v)  and  inserting  ".  or"  and  by  adding 
after  clause  (v)  the  following: 

•"(vi)  the  Government  Printing  Office;". 

(e)  Effective  Date— Subsections  (a)  and 
(b)  shall  be  effective  1  year  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  204.  RIGHTS  AN-D  PROTECTIONS  UNDER  THE 
EMPLOYEE  POLYGRAPH  fTMyTEC- 
"nON  ACT  OF  1968. 

(a)  Polygraph  Practices  PRomBrrED.— 

(1)  In  GENERAL —No  employing  office,  irre- 
spective of  whether  a  covered  employee 
works  in  that  employing  office,  may  require 
a  covered  employee  to  take  a  lie  detector 
test  where  such  a  test  would  be  prohibited  if 
required  by  an  employer  under  paragraph  (1). 
(2).  or  (3)  of  section  3  of  the  Employee  Poly- 
graph Protection  Act  of  1988  (29  U.S.C.  2002 
(1),  (2),  or  (3)).  In  addition,  the  waiver  provi- 
sions of  section  6(d)  of  such  Act  (29  U.S.C. 
2005(d))  shall  apply  to  covered  employees. 

(2)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  ""covered  employee"  shall  In- 
clude employees  of  the  General  Accounting 
Office  and  the  Library  of  Congress  and  the 
term  "employing  office"  shall  include  the 
General  Accounting  Office  and  the  Library  of 
Congress. 

(3)  Capitol  police.— Nothing  in  this  sec- 
tion shall  preclude  the  Capitol  Police  from 
using  lie  detector  tests  in  accordance  with 
regulations  under  subsection  (c). 

(b)  Remedy. — The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy  as  would 
be  appropriate  if  awarded  under  section 
6(c)(1)  of  the  Employee  Polygraph  Protection 
Act  of  1988  (29  U.S.C.  2005(c)(1)). 

(c)  Regulations  To  Implement  Section.— 

(1)  In  general.— The  Board  shall,  pursuant 
to  section  304,  issue  regulations  to  imple- 
ment this  section. 

(2)  Agency  regulations.— The  regulations 
issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  in  sub- 
sections (a)  and  (b)  except  insofar  as  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section. 

(d)  Effective  Date.— 

(1)  In  general.- Except  as  provided  In 
paragraph  (2).  subsections  (a)  aind  (b)  shall  be 
effective  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  General  accounting  office  and  li- 
brary of  congress.— This  section  shall  be 
effective  with  respect  to  the  General  Ac- 
counting Office  and  the  Library  of  Congress 
1  year  after  transmission  to  the  Congress  of 
the  study  under  section  230. 

SEC.  206.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
WORKER  ADJUSTMENT  AND  RE- 
TRAINING NOTIFICA'nON  ACT. 

(a)  Worker  adjustment  and  Retraining 
NOTIFICA'nON  Rights.— 

(1)  In  general.- No  employing  office  shall 
be  closed  or  a  mass  layoff  ordered  within  the 
meaning  of  section  3  of  the  Worker  Adjust- 
ment and  Retraining  Notification  Act  (29 
U.S.C.  2102)  until  the  end  of  a  60-day  period 
after  the  employing  office  serves  written  no- 
tice of  such  prospective  closing  or  layoff  to 
representatives  of  covered  employees  or.  if 
there  are  no  representatives,  to  covered  em- 
ployees. 

(2)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  ""covered  employee"  shall  in- 
clude employees  of  the  General  Accounting 
Office  and  the  Library  of  Congress  and  the 
term  ""employing  office"  shall  Include  the 


General  Accounting  Office  and  the  Library  of 
Congress. 

(b)  Remedy— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy  as  would 
be  appropriate  if  awarded  under  paragraphs 
(1).  (2).  and  (4)  of  section  5(a)  of  the  Worker 
Adjustment  and  Retraining  Notification  Act 
(29  U.S.C.  2104(a)(1).  (2).  and  (4)). 

(c)  Regulations  to  Implement  Section.— 

(1)  In  general.— The  Board  shall,  pursuant 
to  section  304.  Issue  regulations  to  imple- 
ment this  section. 

(2)  Agency  regulations.— The  regulations 
issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except  insofar  as  the  Board  may 
determine,  for  good  cause  shown  and  stated 
together  with  the  regulation,  that  a  modi- 
fication of  such  regulations  would  be  more 
effective  for  the  implementation  of  the 
rights  and  protections  under  this  section. 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  subsections  (a)  and  (b)  shall  be 
effective  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  General  accounting  office  and  li- 
brary of  congress —This  section  shall  be 
effective  with  respect  to  the  General  Ac- 
counting Office  and  the  Library  of  Congress 
1  year  after  transmission  to  the  Congress  of 
the  study  under  section  230. 

SEC.  MM.  RIGHTS  ASP  PROTECTIONS  RELATING 
TO  VETERANS'  EMPLOYMENT  AND 
REEMPLOYMENT. 

(a)  Employment  and  Reemployment 
Rights  of  Members  of  the  Uniformed 
Services.— 

(1)  In  general —It  shall  be  unlawful  for  an 
employing  office  to — 

(A)  discriminate,  within  the  meaning  of 
subsections  (a)  and  (b)  of  section  4311  of  title 
38.  United  States  Code,  against  an  eligible 
employee: 

(B)  deny  to  an  eligible  employee  reemploy- 
ment rights  within  the  meaning  of  sections 
4312  and  4313  of  title  38.  United  States  Code; 
or 

(C)  deny  to  an  eligible  employee  benefits 
within  the  meaning  of  sections  4316.  4317.  and 
4318  of  title  38.  United  States  Code. 

(2)  Definitions.— For  purposes  of  this  sec- 
tion— 

(A)  the  term  "eligible  employee"  means  a 
covered  employee  performing  service  in  the 
uniformed  services,  within  the  meaning  of 
section  4303(13)  of  title  38.  United  States 
Code,  whose  service  has  not  been  terminated 
upon  occurrence  of  any  of  the  events  enu- 
merated in  section  4304  of  title  38.  United 
States  Code. 

(B)  the  term  "covered  employee"  includes 
employees  of  the  General  Accounting  Office 
and  the  Library  of  Congress,  and 

(C)  the  term  "employing  office"  includes 
the  General  Accounting  Office  and  the  Li- 
brary of  Congress. 

(b)  Remedy.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy  as  would 
be  appropriate  if  awarded  under  paragraphs 
(1).  (2)(A).  and  (3)  of  section  4323(c)  of  title  38. 
United  States  Code. 

(c)  Regulations  To  Implement  Section.— 

(1)  In  general.— The  Board  shall,  pursuant 
to  section  3(M.  issue  regulations  to  imple- 
ment this  section. 

(2)  Agency  regulations.— The  regulations 
issued  under  paragraph  (I)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except   to   the  extent   that   the 


Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section, 
(d)  Effective  Date — 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  subsections  (a)  and  (b)  shall  be 
effective  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  General  accounting  office  and  li- 
brary of  Congress.— This  section  shall  be 
effective  with  respect  to  the  General  Ac- 
counting Office  and  the  Library  of  Congress 
1  year  after  transmission  to  the  Congress  of 
the  study  under  section  230. 

SEC.  207.  PROHIBITION  OF  INTIMmATION  OR  RE- 
PRISAL. 

(a)  In  General —It  shall  be  unlawful  for  an 
employing  office  to  intimidate,  take  reprisal 
against,  or  otherwise  discriminate  against, 
any  covered  employee  because  the  covered 
employee  has  opposed  any  practice  made  un- 
lawful by  this  Act.  or  because  the  covered 
employee  has  initiated  proceedings,  made  a 
charge,  or  testified,  assisted,  or  participated 
in  any  manner  in  a  hearing  or  other  proceed- 
ing under  this  Act. 

(b)  Remedy —The  remedy  available  for  a 
violation  of  subsection  (a)  shall  be  such  legal 
or  equitable  remedy  as  would  be  appropriate. 
PART  B— PUBLIC  SERVICES  AND  ACCOM- 
MODATIONS   UNDER    THE    AMERICANS 
WITH  DISABIUTIES  ACT  OF  1990 

SEC.  210.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
AMERICANS  WITH  DISABn-ITIES  ACT 
OF  1990  RELATING  TO  PUBLIC  SERV- 
ICES AND  ACCOMMODATIONS;  PRO- 
CEDURES FOR  REMEDY  OF  VIOLA- 
TIONS. 

(a)  Entities  Subject  to  This  Section.— 
The  requirements  of  this  section  shall  apply 
to— 

(1)  each  office  of  the  Senate,  including 
each  office  of  a  Senator  and  each  committee: 

(2)  each  office  of  the  House  of  Representa- 
tives, including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee: 

(3)  each  joint  committee  of  the  Congress;     ' 

(4)  the  Capitol  Guide  Service; 

(5)  the  Capitol  Police; 

(6)  the  Congressional  Budget  Office; 

(7)  the  Office  of  the  Architect  of  the  Cap- 
itol (including  the  Senate  Restaurants  and 
the  Botanic  Garden ); 

(8)  the  Office  of  the  Attending  Physician; 

(9)  the  Office  of  Compliance:  and 

(10)  the  Office  of  Technology  Assessment. 

(b)  Discrimination  in  Public  Services  and 
Accommodations.— 

(1)  Rights  and  protections.— The  rights 
and  protections  against  discrimination  in 
the  provision  of  public  services  and  accom- 
modations established  by  sections  201 
through  230.  302.  303.  and  309  of  the  Ameri- 
cans with  Disabilities  Act  of  1990  (42  U.S  C 
12131-12150.  12182.  12183.  and  12189)  shall  apply 
to  the  entities  listed  in  subsection  (a). 

(2)  Definitions.- For  purposes  of  the  appli- 
cation of  title  II  of  the  Americans  with  Dis- 
abilities Act  of  1990  (42  U.S.C.  12131  et  seq.) 
under  this  section,  the  term  "public  entity" 
means  any  entity  listed  in  subsection  (a) 
that  provides  public  services,  programs,  or 
activities. 

(c)  Remedy.— The  remedy  for  a  violation  of 
subsection  (b)  shall  be  such  remedy  as  would 
be  appropriate  if  awarded  under  section  203 
or  308(a)  of  the  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  12133.  12188(a)).  except 
that,  with  respect  to  any  claim  of  employ- 
ment discrimination  asserted  by  any  covered 
employee,  the  exclusive  remedy  shall  be 
under  section  201  of  this  title. 


(d)  available  procedures — 

(1)  Charge  filed  with  general  counsel.— 
A  qualified  individual  with  a  disability,  as 
defined  in  section  201(2)  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C. 
12131(2)).  who  alleges  a  violation  of  sub- 
section (b)  by  an  entity  listed  in  subsection 
(a),  may  file  a  charge  against  any  entity  re- 
sponsible for  correcting  the  violation  with 
the  General  Counsel  within  180  days  of  the 
occurrence  of  the  alleged  violation.  The  Gen- 
eral Counsel  shall  investigate  the  charge. 

(2)  Mediation— If.  upon  investigation 
under  paragraph  (1).  the  General  Counsel  be- 
lieves that  a  violation  of  subsection  (b)  may 
have  occurred  and  that  mediation  may  be 
helpful  in  resolving  the  dispute,  the  General 
Counsel  may  request,  but  not  participate  in. 
mediation  under  section  403  between  the 
charging  individual  and  any  entity  respon- 
sible for  correcting  the  alleged  violation. 

(3)  Complaint,  hearing,  board  review.— If 
mediation  under  paragraph  (2)  has  not  suc- 
ceeded in  resolving  the  dispute,  and  if  the 
General  Counsel  believes  that  a  violation  of 
subsection  (b)  may  have  occurred,  the  Gen- 
eral Counsel  may  file  with  the  Office  a  com- 
plaint against  any  entity  responsible  for  cor- 
recting the  violation.  The  complaint  shall  be 
submitted  to  a  hearing  officer  for  decision 
pursuant  to  section  405  and  any  person  who 
has  filed  a  charge  under  paragraph  (1)  may 
intervene  as  of  right,  with  the  full  rights  of 
a  party.  The  decision  of  the  hearing  officer 
shall  be  subject  to  review  by  the  Board  pur- 
suant to  section  406. 

(4)  Judicial  review.— a  charging  individ- 
ual who  has  intervened  under  paragraph  (3) 
or  any  respondent  to  the  complaint,  if  ag- 
grieved by  a  final  decision  of  the  Board 
under  paragraph  (3).  may  file  a  petition  for 
review  in  the  United  SUtes  Court  of  Appeals 
for  the  Federal  Circuit,  pursuant  to  section 
407. 

(e)  Regulations  To  Implement  Section.— 

(1)  In  general —The  Board  shall,  pursuant 
to  section  304.  issue  regulations  to  imple- 
ment this  section 

(2)  Agency  regulations.— The  regulations 
issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Attorney  General  and  the  Secretary  of 
Transportation  to  implement  the  statutory 
provisions  referred  to  in  subsection  (b)  to  the 
extent  that  the  Board  may  determine,  for 
good  cause  shown  and  stated  together  with 
the  regulation,  that  a  modification  of  such 
regulations  would  be  more  effective  for  the 
implementation  of  the  rights  and  protections 
under  this  section. 

(f)  Periodic  Inspections;  Report  to  Con- 
gress; Initial  Study.— 

(1)  Periodic  inspections— On  a  regular 
basis,  and  at  least  onge  each  Congress,  the 
General  Counsel  shall  Inspect  the  facilities 
of  the  entities  listed  in  subsection  (a)  to  en- 
sure compliance  with  subsection  (b). 

(2)  Report —On  the  basis  of  each  periodic 
inspection,  the  General  Counsel  shall,  at 
least  once  every  Congress,  prepare  and  sub- 
mit a  report — 

(A)  to  the  Speaker  of  the  House  of  Rep- 
resentatives, the  President  pro  tempore  of 
the  Senate,  the  Architect  of  the  Capitol,  and 
to  the  entity  responsible,  as  determined 
under  regulations  issued  by  the  Board  under 
section  304  of  this  Act.  for  correcting  the  vio- 
lation of  this  section  uncovered  by  such  in- 
spection, and 

(B)  containing  the  results  of  the  periodic 
inspection,  describing  any  steps  necessary  to 
correct  any  violation  of  this  section,  assess- 
ing any  limitations  in  accessibility  to  and 
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usability  by  individuals  with  disabilities  as- 
sociated with  each  violation,  and  the  esti- 
mated cost  and  time  needed  for  abatement. 

(3)  INITIAI.  period  for  STUDY  AND  CORREC- 
TIVE action.— The  period  from  the  date  of 
the  enactment  of  this  Act  until  December  31. 
1996.  shall  Ije  available  to  the  Office  of  the 
Architect  of  the  Capitol  and  other  entities 
subject  to  this  section  to  identify  any  viola- 
tions of  subsection  (b).  to  determine  the 
costs  of  compliance,  and  to  take  any  nec- 
essary corrective  action  to  abate  any  viola- 
tions. The  Office  shall  assist  the  Office  of  the 
Architect  Of  the  Capitol  and  other  entities 
listed  in  subsection  (a)  by  arranging  for  in- 
spections and  other  technical  assistance  at 
their  request.  Prior  to  July  1.  1996.  the  Gen- 
eral Counsel  shall  conduct  a  thorough  in- 
spection under  paragraph  (1)  and  shall  sub- 
mit the  report  under  paragraph  (2)  for  the 
104th  Congress. 

(4)  Detailed  personnel.— The  Attorney 
General,  the  Secretary  of  Transportation, 
and  the  Architectural  and  Transportation 
Barriers  Compliaince  Board  may.  on  request 
of  the  Executive  Director,  detail  to  the  Of- 
fice such  personnel  as  may  be  necessary  to 
advise  and  assist  the  Office  in  carrying  out 
its  duties  under  this  section. 

(g)  Application  of  Americans  with  Dis- 
abilities ACT  of  1990  to  the  Provision  of 
Public  Services  and  Accommodations  by 
the  general  accounting  office.  the  gov- 
ERNMENT printing  Office,  and  the  Library 
OF  Congress.- Section  509  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C. 
12209)).  as  amended  by  section  201(c)  of  this 
Act.  is  amended  by  adding  the  following  new 
paragraph; 

"(6)  Enforcement  of  rights  to  public 
services  and  accommodations.— The  rem- 
edies and  procedures  set  forth  in  section  717 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e-16)  shall  be  available  to  any  qualified 
person  with  a  disability  who  is  a  visitor, 
guest,  or  patron  of  an  instrumentality  of 
Congress  and  who  alleges  a  violation  of  the 
rights  and  protections  under  sections  201 
through  230  or  section  302  or  303  of  this  Act 
that  are  made  applicable  by  this  section,  ex- 
cept that  the  authorities  of  the  Equal  Em- 
ployment Opportunity  Commission  shall  be 
exercised  by  the  chief  official  of  the  instru- 
mentality of  the  Congress.". 

(h)  EFFEcmvE  Date.— 

(1)  In  general.— Subsections  (b),  (c).  and 
(d)  shall  be  effective  on  January  1.  1997. 

(2)  General  accounting  office,  govern- 
ment printing  office,  and  library  of  con- 
gress.—Subsection  (g)  shall  be  effective  1 
year  aft^  transmission  to  the  Congress  of 
the  study*  under  section  230. 

PART  C— OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT  OF  1970 

SEC.  215.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
OCCUPATIONAL  SAFETY  AND 

HEALTH  ACT  OF  1970;  PROCEDURES 
FOR  RI':MEDY  OF  VIOLATIONS. 

(a)  OCCUPATIONAL  SAFETY  AND  HEALTH  PRO- 
TECTIONS.— 

(1)  In  geNbral.— Each  employing  office  and 
each  covered  employee  shall  comply  with  the 
provisions  of  section  5  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  654). 

(2)  Definitions.- For  purposes  of  the  appli- 
cation under  this  section  of  the  Occupational 
Safety  and  Health  Act  of  1970— 

(A)  the  term  "employer"  as  used  in  such 
Act  means  an  employing  office; 

(B)  the  term  "employee"  as  used  in  such 
Act  means  a  covered  employee; 

(C)  the  term  "employing  office"  includes 
the  General  Accounting  Office  and  the  Li- 
brary of  Congress;  and 


(D)  the  term  "employee"  includes  employ- 
ees of  the  General  Accounting  Office  and  the 
Library  of  Congress. 

(b)  Remedy.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  an  order  to  correct 
the  violation,  including  such  order  as  would 
be  appropriate  if  issued  under  section  13(a)  of 
the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  662(a)). 

(c)  Procedures.— 

(1)  Requests  for  inspections.— Upon  writ- 
ten request  of  any  employing  office  or  cov- 
ered employee,  the  General  Counsel  shall  ex- 
ercise the  authorities  granted  to  the  Sec- 
retary of  Labor  by  subsections  (a)  and  (O  of 
section  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  657(a)  and  (O)  to 
inspect  and  investigate  places  of  employ- 
ment under  the  jurisdiction  of  employing  of- 
fices. 

(2)  Citations,  notices,  and  notifica- 
tions.—For  purposes  of  this  section,  the 
General  Counsel  shall  exercise  the  authori- 
ties granted  to  the  Secretary  of  Labor  in  sec- 
tions 9  and  10  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  658  and  659).  to 
issue — 

(A)  a  citation  or  notice  to  any  employing 
office  responsible  for  correcting  a  violation 
of  subsection  (a),  as  determined  appropriate 
by  the  General  Counsel  pursuant  to  regula- 
tions issued  by  the  Board  pursuant  to  section 
304;  or 

(B)  a  notification  to  any  employing  office 
that  the  General  Counsel  believes  has  failed 
to  correct  a  violation  for  which  a  citation 
has  been  issued  within  the  period  permitted 
for  its  correction. 

(3)  Hearings  and  review.— If  after  issuing 
a  citation  or  notification,  the  General  Coun- 
sel determines  that  a  violation  has  not  been 
corrected,  the  General  Counsel  may  file  a 
complaint  with  the  Office  against  the  em- 
ploying office  named  in  the  citation  or  noti- 
fication. The  complaint  shall  be  submitted 
to  a  hearing  officer  for  decision  pursuant  to 
section  405.  subject  to  review  by  the  Board 
pursuant  to  section  406. 

(4)  Varunce  procedures.— An  employing 
office  may  request  from  the  Board  an  order 
granting  a  variance  from  a  standard  made 
applicable  by  this  section.  For  the  purposes 
of  this  section,  the  Board  shall  exercise  the 
authorities  granted,  to  the  Secretary  of 
Labor  in  section  6(b)(6)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
655(b)(6))  to  act  on  any  employing  office's  re- 
quest for  a  variance.  The  Board  shall  refer 
the  matter  to  a  hearing  officer  pursuant  to 
section  405.  subject  to  review  by  the  Board 
pursuant  to  section  406. 

(5)  Judicial  review.— The  General  Counsel 
or  employing  office  aggrieved  by  a  final  deci- 
sion of  the  Board  under  paragraph  (3)  or  (4). 
may  file  a  petition  for  review  with  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  pursuant  to  section  407. 

(6)  Compliance  date.— If  a  citation  of  a 
violation  under  this  section  is  received  and 
new  appropriated  funds  are  necessary  to 
abate  the  violation,  abatement  shall  take 
place  as  soon  as  possible,  but  no  later  than 
the  fiscal  year  following  the  fiscal  year  in 
which  the  citation  is  issued. 

(d)  Regulations  To  Imple.ment  Section — 

(1)  In  general.— The  Board  shall,  pursuant 
to  section  304.  issue  regulations  to  imple- 
ment this  section. 

(2)  Agency  regulations.— The  regulations 
issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except   to   the  extent  that  the 


Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section. 

(e)  Periodic  Inspections;  Report  to  Con- 
gress.— 

(1)  Periodic  inspections.— On  a  regular 
basis,  and  at  least  once  each  Congress,  the 
General  Counsel  shall  conduct  periodic  in- 
spections of  all  facilities  of  the  House  of 
Representatives,  the  Senate,  the  Capitol 
Guide  Service,  the  Capitol  Police,  the  Con- 
gressional Budget  Ofi'ice.  the  Office  of  the 
Architect  of  the  Capitol,  the  Office  of  the  At- 
tending Physician,  the  Office  of  Compliance, 
and  the  Office  of  Technology  Assessment  to 
report  on  compliance  with  subsection  (a). 

(2)  Report. — On  the  basis  of  each  periodic 
inspection,  the  General  Counsel  shall  prepare 
and  submit  a  report— 

(A)  to  the  Speaker  of  the  House  of  Rep- 
resentatives, the  President  pro  tempore  of 
the  Senate,  and  the  Office  of  the  Architect  of 
the  Capitol  or  other  employing  office  respon- 
sible, as  determined  under  regulations  issued 
by  the  Board  under  section  304  of  this  Act. 
for  correcting  the  violation  of  this  section 
uncovered  by  such  inspection,  and 

(B)  containing  the  results  of  the  periodic 
inspection,  identifying  the  employing  office 
responsible  for  correcting  the  violation  of 
this  section  uncovered  by  such  inspection, 
describing  any  steps  necessary  to  correct 
any  violation  of  this  section,  and  assessing 
any  risks  to  employee  health  and  safety  as- 
sociated with  any  violation. 

(3)  Action  after  report —If  a  report  iden- 
tifies any  violation  of  this  section,  the  Gen- 
eral Counsel  shall  issue  a  citation  or  notice 
in  accordance  with  subsection  (cK2)(A). 

(4)  Detailed  personnel.— The  Secretary  of 
Labor  may.  on  request  of  the  Executive  Di- 
rector, detail  to  the  Office  such  personnel  as 
may  be  necessary  to  advise  and  assist  the  Of- 
fice in  carrying  out  its  duties  under  this  sec- 
tion. 

(f)  Initial  Period  for  Study  and  Correc- 
•nvE  Action.— The  period  from  the  date  of 
the  enactment  of  this  Act  until  December  31. 
1996.  shall  be  available  to  the  Office  of  the 
Architect  of  the  Capitol  and  other  employing 
offices  to  identify  any  violations  of  sub- 
section (a),  tq  determine  the  costs  of  compli- 
ance, and  to  take  any  necessary  corrective 
action  to  abate  any  violations.  The  Office 
shall  aissist  the  Office  of  the  Architect  of  the 
Capitol  and  other  employing  offices  by  ar- 
ranging for  inspections  and  other  technical 
assistance  at  their  request.  Prior  to  July  1. 
1996.  the  General  Counsel  shall  conduct  a 
thorough  inspection  under  subsection  (eMl) 
and  shall  submit  the  report  under  subsection 
(e)(2)  for  the  104th  Congress. 

(g)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  subsections  (a),  (b),  (c).  and 
(e)(3)  shall  be  effective  on  January  1.  1997. 

(2)  General  accounting  office  and  u- 
BRARY  OF  congress.— This  sectlon  shall  be 
effective  with  respect  to  the  General  Ac- 
counting Office  and  the  Library  of  Congress 
1  year  after  transmission  to  the  Congress  of 
the  study  under  section  230. 

PART  D— LABOR-MANAGEMENT 
RELATIONS 

SEC.  220.  APPUCATION  OF  CHAPTER  71  OF  TITLE 
8,  UNITED  STATES  CODE,  RELATING 
TO  FEDERAL  SERVICE  LABOR-MAN- 
AGEMENT RELATIONS:  PROCEDURES 
FOR  REMEDY  OF  VIOLATIONS. 

(a)  Labor-Management  Rights.- 
(1)  In  general.— Subject  to  subsection  (d). 
the  rights,  protections,  and  responsibilities 
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established  under  sections  7102,  7106.  7111 
through  7117,  7119  through  7122.  and  7131  of 
title  5.  United  States  Code,  shall  apply  to 
employing  offices  and  to  covered  employees 
and  representatives  of  those  employees. 

(2)  DEFiNmoN.— For  purposes  of  the  appli- 
cation under  this  section  of  the  sections  re- 
ferred to  In  paragraph  (1).  the  term  "agency" 
shall  be  deemed  to  include  an  employing  of- 
fice. 

(b)  Remedy.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy,  includ- 
ing a  remedy  under  section  7118(a)(7)  of  title 
5,  United  States  Code,  as  would  be  appro- 
priate if  awarded  by  the  Federal  Labor  Rela- 
tions Authority  to  remedy  a  violation  of  any 
provision  made  applicable  by  subsection  (a). 

(c)  Authorities  and  Procedures  for  Im- 
plementation AND  Enforcement.— 

(1)  General  authorities  of  the  board:  pe- 
titions—For  purposes  of  this  section  and  ex- 
cept as  otherwise  provided  in  this  section, 
the  Board  shall  exercise  the  authorities  of 
the  Federal  Labor  Relations  Authority  under 
sections  7105.  7111.  7112,  7113.  7115.  7117.  7118. 
and  7122  of  title  5.  United  Sutes  Code,  and  of 
the  President  under  section  7103(b)  of  title  5. 
United  States  Code.  For  purposes  of  this  sec- 
tion, any  petition  or  other  submission  that, 
under  chapter  71  of  title  5,  United  States 
Code,  would  be  submitted  to  the  Federal 
Labor  Relations  Authority  shall,  if  brought 
under  this  section,  be  submitted  to  the 
Board.  The  Board  shall  refer  any  matter 
under  this  paragraph  to  a  hearing  officer  for 
decision  pursuant  to  section  405.  subject  to 
review  by  the  Board  pursuant  to  section  406. 
The  Board  may  direct  that  the  General 
Counsel  carry  out  the  Board's  investigative 
authorities  under  this  paragraph. 

(2)  General  authorities  of  the  general 
counsel;  charges  of  unfair  labor  prac- 
tice—For  purposes  of  this  section  and  ex- 
cept as  otherwise  provided  in  this  section, 
the  General  Counsel  shall  exercise  the  au- 
thorities of  the  General  Counsel  of  the  Fed- 
eral Labor  Relations  Authority  under  sec- 
tions 7104  and  7118  of  title  5  United  States 
Code.  For  purposes  of  this  section,  any 
charge  or  other  submission  that,  under  chap- 
ter 71  of  title  5.  United  States  Code,  would  be 
submitted  to  the  General  Counsel  of  the  Fed- 
eral Labor  Relations  Authority  shall,  if 
brought  under  this  section,  be  submitted  to 
the  General  Counsel.  If  any  person  charges 
an  employing  office  or  a  labor  organization 
with  having  engaged  in  or  engaging  in  an  un- 
fair labor  practice  and  makes  such  charge 
within  180  days  of  the  occurrence  of  the  al- 
leged unfair  labor  practice,  the  General 
Counsel  shall  investigate  the  charge  and 
may  file  a  complaint  with  the  Office.  The 
complaint  shall  be  submitted  to  a  hearing  of- 
ficer for  decision  pursuant  to  section  405. 
subject  to  review  by  the  Board  pursuant  to 
section  406. 

(3)  Judicial  review— Except  for  matters 
referred  to  in  paragraphs  (1)  and  (2)  of  sec- 
tion 7123(a)  of  title  5.  United  States  Code,  the 
General  Counsel  or  the  respondent  to  the 
complaint,  if  aggrieved  by  a  final  decision  of 
the  Board  under  paragraphs  (1)  and  (2)  of  this 
subsection  may  file  a  petition  for  judicial  re- 
view in  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  pursuant  to  section 
407. 

(4)  Exercise  of  impasses  panel  authority; 
requests.— For  purposes  of  this  section  and 
except  as  otherwise  provided  in  this  section, 
the  Board  shall  exercise  the  authorities  of 
the  Federal  Service  Impasses  Panel  under 
section  7119  of  title  5.  United  States  Code. 
For  purposes  of  this  section,  any  request 
that,    under   chapter  71   of   title   5.    United 
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states  Code,  would  be  presented  to  the  Fed- 
eral Service  Impasses  Panel  shall,  if  made 
under  this  section,  be  presented  to  the 
Board.  At  the  request  of  the  Board,  the  Exec- 
utive Director  shall  appoint  a  mediator  or 
mediators  to  perform  the  functions  of  the 
Federal  Service  Impasses  Panel  under  sec- 
tion 7119  of  title  5.  United  SUtes  Code. 

(c)  Regulations  To  Implement  Section.— 

(1)  In  general— The  Board  shall,  pursuant 
to  section  304.  issue  regulations  to  imple- 
ment this  section. 

(2)  Agency  regulations.— Except  as  pro- 
vided in  subsection  (d).  the  regulations  is- 
sued under  paragraph  (1)  shall  be  the  same  as 
substantive  regulations  promulgated  by  the 
Federal  Labor  Relations  Authority  to  imple- 
ment the  statutory  provisions  referred  to  in 
subsection  (a)  excepts 

(A)  to  the  extent  that  the  Board  may  de- 
termine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  implementation  of  the  rights  and 
protections  under  this  section;  or 

(B)  as  the  Board  deems  necessary  to  avoid 
a  conflict  of  interest  or  appearance  of  a  con- 
flict of  interest. 

(d)  Specific  REGUL.^TIONs  Regarding  Ap- 
plication TO  Certain  Offices  of  Con- 
gress.— 

(1)  Regulations  required— The  Board 
shall  issue  regulations  pursuant  to  section 
304  on  the  manner  and  extent  to  which  the 
requirements  and  exemptions  of  chapter  71  of 
title  5.  United  States  Code,  should  apply  to 
covered  employees  who  are  employed  in  the 
offices  listed  in  paragraph  (2).  The  regula- 
tions shall,  to  the  greatest  extent  prac- 
ticable, be  consistent  with  the  provisions 
and  purposes  of  chapter  71  of  title  5.  United 
States  Code  and  of  this  Act.  and  shall  be  the 
same  as  substantive  regulations  issued  by 
the  Federal  Labor  Relations  Authority  under 
such  chapter,  except — 

(A)  to  the  extent  that  the  Board  may  de- 
termine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  implementation  of  the  rights  and 
protections  under  this  section;  and 

(B)  that  the  Board  shall  exclude  from  cov- 
erage under  this  section  any  covered  employ- 
ees who  are  employed  in  offices  listed  in 
paragraph  (2)  if  the  Board  determines  that 
such  exclusion  is  required  because  of— 

(i)  a  conflict  of  interest  or  appearance  of  a 
conflict  of  interest;  or 

(ii)  Congress's  constitutional  responsibil- 
ities. 

(2)  Offices  referred  to— The  offices  re- 
ferred to  in  paragraph  (1)  include — 

(A)  the  personal  office  of  any  Member  of 
the  House  of  Representatives  or  of  any  Sen- 
ator; 

(B)  a  standing,  select,  special,  permanent, 
temporary,  or  other  committee  of  the  Senate 
or  House  of  Representatives,  or  a  joint  com- 
mittee of  Congress; 

(C)  the  Office  of  the  Vice  President  (as 
President  of  the  Senate),  the  Office  of  the 
President  pro  tempore  of  the  Senate,  the  Of- 
fice of  the  Majority  Leader  of  the  Senate, 
the  Office  of  the  Minority  Leader  of  the  Sen- 
ate, the  Office  of  the  Majority  Whip  of  the 
Senate,  the  Office  of  the  Minority  Whip  of 
the  Senate,  the  Conference  of  the  Majority  of 
the  Senate,  the  Conference  of  the  Minority 
of  the  Senate,  the  Office  of  the  Secretary  of 
the  Conference  of  the  Majority  of  the  Senate, 
the  Office  of  the  Secretary  of  the  Conference 
of  the  Minority  of  the  Senate,  the  Office  of 
the  Secretary  for  the  Majority  of  the  Senate, 
the  Office  of  the  SecreUry  for  the  Minority 


of  the  Senate,  the  Majority  Policy  Commit- 
tee of  the  Senate,  the  Minority  Policy  Com- 
mittee of  the  Senate,  and  the  following  of- 
fices within  the  Office  of  the  Secretary  of  the 
Senate:  Offices  of  the  ParliamenUrian.  Bill 
Clerk,  Legislative  Clerk,  Journal  Clerk.  Ex- 
ecutive Clerk.  Enrolling  Clerk.  Official  Re- 
porters of  Debate.  Daily  Digest.  Printing 
Services.  Captioning  Services,  and  Senate 
Chief  Counsel  for  Employment: 

(D)  the  Office  of  the  Speaker  of  the  House 
of  Representatives,  the  Office  of  the  Major- 
ity Leader  of  the  House  of  Representatives, 
the  Office  of  the  Minority  Leader  of  the 
House  of  Representatives,  the  Offices  of  the 
Chief  Deputy  Majority  Whips,  the  Offices  of 
the  Chief  Deputy  Minority  Whips  and  the  fol- 
lowing offices  within  the  Office  of  the  Clerk 
of  the  House  of  Representatives:  Offices  of 
Legislative  Operations,  Official  Reporters  of 
Debate,  Official  Reporters  to  Committees, 
Printing  Services,  and  Legislative  Informa- 
tion: 

(E)  the  Office  of  the  Legislative  Counsel  of 
the  Senate,  the  Office  of  the  Senate  Legal 
Counsel,  the  Office  of  the  Legislative  Coun- 
sel of  the  House  of  Representatives,  the  Of- 
fice of  the  General  Counsel  of  the  House  of 
Representatives,  the  Office  of  the  Par- 
liamentarian of  the  House  of  Representa- 
tives, and  the  Office  of  the  Law  Revision 
Counsel: 

(F)  the  offices  of  any  caucus  or  party  orga- 
nization; 

(G)  the  Congressional  Budget  Office,  the 
Office  of  Technology  Assessment,  and  the  Of- 
fice of  Compliance;  and 

(H)  such  other  offices  that  perform  com- 
parable functions  which  are  identified  under 
regulations  of  the  Board. 

(e)  Effective  Date  — 

(1)  In  general— Except  as  provided  in 
paragraph  (2).  subsections  (a)  and  (b)  shall  be 
effective  on  October  1.  1996. 

(2)  Certain  offices— With  respect  to  the 
offices  listed  in  subsection  (d)(2),  to  the  cov- 
ered employees  of  such  offices,  and  to  rep- 
resentatives of  such  employees,  subsections 
(a)  and  (b)  shall  be  effective  on  the  effective 
date  of  regulations  under  subsection  (d). 

PART  E— GENERAL 
SEC.    225.    GENERALLY    APPLICABLE    REMEDIES 
AND  UMITATIONS. 

(a)  Attorney's  Fees.— If  a  covered  em- 
ployee, with  respect  to  any  claim  under  this 
Act.  or  a  qualified  person  with  a  disability, 
with  respect  to  any  claim  under  section  210. 
is  a  prevailing  party  in  any  proceeding  under 
section  405.  406.  407.  or  408.  the  hearing  offi- 
cer. Board,  or  court,  as  the  case  may  be.  may 
award  attorneys  fees,  expert  witness  fees, 
and  any  other  costs  as  would  be  appropriate 
if  awarded  under  section  706(k)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-5(k)). 

(b)  Interest.— In  any  proceeding  under 
section  405.  406.  407.  or  408.  the  same  interest 
to  compensate  for  delay  in  payment  shall  be 
made  available  as  would  be  appropriate  if 
awarded  under  section  717(d)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000fr-16<d)). 

(c)  Civil  Penalties  and  Punitive  Dam- 
ages.—No  civil  penalty  or  punitive  damages 
may  be  awarded  with  respect  to  any  claim 
under  this  Act. 

(d)  Exclusive  Procedure.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  no  person  may  commence  an 
administrative  or  judicial  proceeding  to  seek 
a  remedy  for  the  rights  and  protections  af- 
forded by  this  Act  except  as  provided  in  this 
Act. 

(2)  Veterans.— A  covered  employee  under 
section  206  may  also  utilize  any  provisions  of 
chapter  43  of  title  38.  United  States  Code, 
that  are  applicable  to  that  employee. 


(e)  Scope  of  Remedy.— Only  a  covered  em- 
ployee who  has  undertaken  and  completed 
the  procedures  described  in  sections  402  and 
403  may  be  granted  a  remedy  under  part  A  of 
this  title. 

(f)  Construction.- 

(1)  Definitions  and  exemptions.— Eiccept 
where  inconsistent  with  definitions  and  ex- 
emptions provided  in  this  Act,  the  defini- 
tions and  exemptions  in  the  laws  made  appli- 
cable by  this  Act  shall  apply  under  this  Act. 

(2)  Size  limitations.— Notwithstanding 
paragraph  (1),  provisions  in  the  laws  made 
applicable  under  this  Act  (other  than  the 
Worker  Adjustment  and  Retraining  Notifica- 
tion Act)  determining  coverage  based  on 
size,  whether  expressed  in  terms  of  numbers 
of  employees,  amount  of  business  transacted, 
or  other  measure,  shall  not  apply  in  deter- 
mining coverage  under  this  Act. 

(3)  Executive  branch  enforcement.— This 
Act  shall  not  be  construed  to  authorize  en- 
forcement by  the  executive  branch  of  this 
Act. 

PART  F— STUDY 
SEC.  230.  STUDY  AND  RECOMMENDATIONS  RE- 
CARDING  GENERAL  ACCOUNTING 
OmCE,  GOVERNMENT  PRINTING 
OFFICE,  AND  LIBRARY  OF  CON- 
GRESS. 

(a)  In  Gbneral.— The  Administrative  Con- 
ference of  the  United  States  shall  undertake 
a  study  of-^ 

(1)  the  application  of  the  laws  listed  in  sub- 
section (b)  to— 

(A)  the  General  Accounting  Office; 

(B)  the  Government  Printing  Office;  and 

(C)  the  Library  of  Congress:  and 

(2)  the  regulations  and  procedures  used  by 
the  entities  referred  to  in  paragraph  (1)  to 
apply  and  enforce  such  laws  to  themselves 
and  their  employees. 

(b)  APPLICABLE  Statutes.— The  study 
under  this  section  shall  consider  the  applica- 
tion of  the  following  laws: 

(1)  Title  VII  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  aoOOe  et  seq.),  and  related  provi- 
sions of  section  2302  of  title  5,  United  SUtes 
Code. 

(2)  The  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  621  et  seq.).  and  related 
provisions  of  section  2302  of  title  5.  United 
States  Code. 

(3)  The  Americans  with  Disabilities  Act  of 
1990  (42  U.3.C.  12101  et  seq),  and  related  pro- 
visions of  section  2302  of  title  5.  United 
States  Code. 

(4)  The  Family  and  Medical  Leave  Act  of 
1993  (29  U.3.C.  2611  et  seq).  and  related  provi- 
sions of  sections  6381  through  6387  of  title  5. 
United  States  Code. 

(5)  The  Fftir  Labor  Standards  Act  of  1938  (29 
U.S.C.  201  et  seq.).  and  related  provisions  of 
sections  5541  through  5550a  of  title  5.  United 
States  Code. 

(6)  The  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.).  and  related 
provisions  of  section  7902  of  title  5.  United 
States  Code. 

(7)  The  RehabiliUtion  Act  of  1973  (29  U.S.C. 
701  et  seq.). 

(8)  ChapGer  71  (relating  to  Federal  service 
labor-management  relations)  of  title  5.  Unit- 
ed States  Code. 

(9)  The  General  Accounting  Office  Person- 
nel Act  of  1960  (31  U.S.C.  731  et  seq.). 

(10)  The  Employee  Polygraph  Protection 
Act  of  1988  <29  U.S.C.  2001  etseq.). 

(11)  The  "Worker  Adjustment  and  Retrain- 
ing Notification  Act  (29  U.S.C.  2101  et  seq.). 

(12)  Chapter  43  (relating  to  veterans'  em- 
ployment and  reemployment)  of  title  38. 
United  States  Code. 

(c)  Contents  of  Study  and  Recommenda- 
tions.—The  study  under  this  section  shall 


evaluate  whether  the  rights,  protections,  and 
procedures,  including  administrative  and  ju- 
dicial relief,  applicable  to  the  entities  listed 
in  paragraph  (1)  of  subsection  (a)  and  their 
employees  are  comprehensive  and  effective 
and  shall  include  recommendations  for  any 
improvements  in  regulations  or  legislation, 
including  proposed  regulatory  or  legislative 
langruage. 

(d)  Deadline  and  Delivery  of  Study.— 
Not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act — 

(1)  the  Administrative  Conference  of  the 
United  States  shall  prepare  and  complete  the 
study  and  recommendations  required  under 
this  section  and  shall  submit  the  study  and 
recommendations  to  the  Board;  and 

(2)  the  Board  shall  transmit  such  study  and 
recommendations  (with  the  Board's  com- 
ments) to  the  bead  of  each  entity  considered 
in  the  study,  and  to  the  Congress  by  delivery 
to  the  Speaker  of  the  House  of  Representa- 
tives and  President  pro  tempore  of  the  Sen- 
ate for  referral  to  the  appropriate  commit- 
tees of  the  House  of  Representatives  and  of 
the  Senate. 

TITLE  in— OFFICE  OF  COMPLIANCE 

SEC.  301.  E&TABLISHMENT  OF  OFFICE  OF  COM- 
PLIANCE. 

(a)  Establishment.— There  is  established, 
as  an  independent  office  within  the  legisla- 
tive branch  of  the  Federal  Government,  the 
Office  of  Compliance. 

(b)  Board  of  directtors.- The  Office  shall 
have  a  Board  of  Directors.  The  Board  shall 
consist  of  5  individuals  appointed  jointly  by 
the  Speaker  of  the  House  of  Representatives, 
the  Majority  Leader  of  the  Senate,  and  the 
Minority  Leaders  of  the  House  of  Represent- 
atives and  the  Senate.  Appointments  of  the 
first  5  members  of  the  Board  shall  be  com- 
pleted not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Ch.\IR.— The  Chair  shall  be  appointed 
from  members  of  the  Board  jointly  by  the 
Speaker  of  the  House  of  Representatives,  the 
Majority  Leader  of  the  Senate,  and  the  Mi- 
nority Leaders  of  the  House  of  Representa- 
tives and  the  Senate. 

(d)  Board  of  Directtors  Qualifications.— 

(1)  Specific  qualifications —Selection 
and  appointment  of  members  of  the  Board 
shall  be  without  regard  to  political  affili- 
ation and  solely  on  the  basis  of  fitness  to 
perform  the  duties  of  the  Office.  Members  of 
the  Board  shall  have  training  or  experience 
in  the  application  of  the  rights,  protections, 
and  remedies  under  one  or  more  of  the  laws 
made  applicable  under  section  102. 

(2)  Disqualifications  for  appoi.vtments.- 

(A)  Lobbying.- No  individual  who  engages 
in.  or  is  otherwise  employed  in.  lobbying  of 
the  Congress  and  who  is  required  under  the 
Federal  Regulation  of  Lobbying  Act  to  reg- 
ister with  the  Clerk  of  the  House  of  Rep- 
resentatives or  the  Secretary  of  the  Senate 
shall  be  eligible  for  appointment  to.  or  serv- 
ice on,  the  Board. 

(B)  Incompatible  office.— No  member  of 
the  Board  appointed  under  subsection  (b) 
may  hold  or  may  have  held  the  position  of 
Member  of  the  House  of  Representatives  or 
Senator,  may  hold  the  position  of  officer  or 
employee  of  the  House  of  Representatives. 
Senate,  or  instrumentality  or  other  entity  of 
the  legislative  branch,  or  may  have  held 
such  a  position  (other  than  the  position  of  an 
officer  or  employee  of  the  General  Account- 
ing Office  Personnel  Appeals  Board,  an  offi- 
cer or  employee  of  the  Office  of  Fair  Employ- 
ment Practices  of  the  House  of  Representa- 
tives, or  officer  or  employee  of  the  Office  of 
Fair  Employment  Practices  of  the  Senate) 
within  4  years  of  the  date  of  appointment. 


(3)  Vacancies.— A  vacancy  on  the  Board 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(e)  Term  of  Office — 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  membership  on  the  Board 
shall  be  for  5  years.  A  member  of  the  Board 
who  is  appointed  to  a  term  of  office  of  more 
than  3  years  shall  only  be  eligible  for  ap- 
pointment for  a  single  term  of  office. 

(2)  First  appointments.— Of  the  members 
first  appointed  to  the  Board— 

(A )  1  shall  have  a  term  of  office  of  3  years. 

(B)  2  shall  have  a  term  of  office  of  4  years, 
and 

(C)  2  shall  have  a  term  of  office  of  5  years. 
1  of  whom  shall  be  the  Chair. 

as  designated  at  the  time  of  appointment  by 
the  persons  specified  in  subsection  (b). 
(0  Removal  — 

(1)  Authority —Any  member  of  the  Board 
may  be  removed  from  office  by  a  majority 
decision  of  the  appointing  authorities  de- 
scribed in  subsection  (b).  but  only  for- 

(A)  disability  that  substantially  prevents 
the  member  from  carrying  out  the  duties  of 
the  member. 

(B)  Incompetence, 

(C)  neglect  of  duty. 

(D)  malfeasance,  including  a  felony  or  con- 
duct involving  moral  turpitude,  or 

(E)  holding  an  office  or  employment  or  en- 
gaging in  an  activity  that  disqualifies  the  in- 
dividual from  service  as  a  member  of  the 
Board  under  subsection  (d)(2). 

(2)  Statement  of  reasons  for  removal.— 
In  removing  a  member  of  the  Board,  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate 
shall  state  in  writing  to  the  member  of  the 
Board  being  removed  the  specific  reasons  for 
the  removal. 

(g)  Compensation.— 

(1)  Per  DIE.M  — Each  member  of  the  Board 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the 
Board.  The  rate  of  pay  of  a  member  may  be 
prorated  based  on  the  portion  of  the  day  dur- 
ing which  the  member  is  engaged  in  the  per- 
formance of  Board  duties. 

(2)  Travel  expenses— Each  member  of  the 
Board  shall  receive  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
subchapter  I  of  chapter  57  of  title  5,  United 
States  Code,  for  each  day  the  member  is  en-  { 
gaged  in  the  performance  of  duties  away 
from  the  home  or  regular  place  of  business  of 
the  member. 

(h)  Duties.— The  Office  shall— 

(1)  carry  out  a  program  of  education  for 
Members  of  Congress  and  other  employing 
authorities  of  the  legislative  branch  of  the 
Federal  Government  respecting  the  laws 
made  applicable  to  them  and  a  program  to 
inform  individuals  of  their  rights  under  laws 
applicable  to  the  legislative  branch  of  the 
Federal  Government: 

(2)  in  carrying  out  the  program  under  para- 
graph (1),  distribute  the  telephone  number 
and  address  of  the  Office,  procedures  for  ac- 
tion under  title  IV.  and  any  other  informa- 
tion appropriate  for  distribution,  distribute 
such  information  to  employing  offices  in  a 
manner  suitable  for  posting,  provide  such  in- 
formation to  new  employees  of  employing  of- 
fices, distribute  such  information  to  the  resi- 
dences of  covered  employees,  and  conduct 
seminars   and  other  activities  designed   to 
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educate  employing  offices  and  covered  em- 
ployees: and 

(3)  compile  and  publish  statistics  on  the 
use  of  the  Office  by  covered  employees,  in- 
cluding the  number  and  type  of  contacts 
made  with  the  Office,  on  the  reason  for  such 
contacts,  on  the  number  of  covered  employ- 
ees who  initiated  proceedings  with  the  Office 
under  this  Act  and  the  result  of  such  pro- 
ceedings, and  on  the  number  of  covered  em- 
ployees who  filed  a  complaint,  the  basis  for 
the  complaint,  and  the  action  talcen  on  the 
complaint. 

(i)  Congressional  Oversight— The  Board 
and  the  Office  shall  be  subject  to  oversight 
(except  with  respect  to  the  disposition  of  in- 
dividual cases)  by  the  Committee  on  Rules 
and  Administration  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  House  Oversight  of  the  House 
of  Representatives. 

(j)  Opening  of  Office.— The  Office  shall  be 
open  for  business,  including  receipt  of  re- 
quests for  counseling  under  section  402,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(k)  Financial  Disclosure  Reports.— Mem- 
bers of  the  Board  and  officers  and  employees 
of  the  Office  shall  file  the  financial  disclo- 
sure reports  required  under  title  I  of  the  Eth- 
ics in  Government  Act  of  1978  with  the  Clerk 
of  the  House  of  Representatives. 

SEC.  302.  OFFICERS,  STAFF,  AND  OTHER  PERSON- 
NEL. 

(a)  Executive  Director  — 

(1)  appointment  and  removal.— 

(A)  In  general.— The  Chair,  subject  to  the 
approval  of  the  Board,  shall  appoint  and  may 
remove  an  Executive  Director.  Selection  and 
appointment  of  the  Executive  Director  shall 
be  without  regard  to  political  afniiation  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  the  Office.  The  first  Executive  Di- 
rector shall  be  appointed  no  later  than  90 
days  after  the  initial  appointment  of  the 
Board  of  Directors. 

(B)  Qualifications.—  The  Executive  Direc- 
tor shall  be  an  individual  with  training  or 
expertise  in  the  application  of  laws  referred 
to  in  section  102(a). 

(C)  Disqualifications.— The  disqualifica- 
tions in  section  301(d)(2)  shall  apply  to  the 
appointment  of  the  Executive  Director. 

(2)  Compensation.— The  Chair  may  fix  the 
compensation  of  the  Executive  Director.  The 
rate  of  pay  for  the  Executive  Director  may 
not  exceed  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

(3)  Term —The  term  of  office  of  the  Execu- 
tive Director  shall  be  a  single  term  of  5 
years,  except  that  the  first  Executive  Direc- 
tor shall  have  a  single  term  of  7  years. 

(4)  Duties.— The  Executive  Director  shall 
serve  as  the  chief  operating  officer  of  the  Of- 
fice. Except  as  otherwise  specified  in  this 
Act,  the  Executive  Director  shall  carry  out 
all  of  the  responsibilities  of  the  Office  under 
this  Act. 

(b)  Deputy  Executive  Directors.— 

(1)  In  general.— The  Chair,  subject  to  the 
approval  of  the  Board,  shall  appoint  and  may 
remove  a  Deputy  Executive  Director  for  the 
Senate  and  a  Deputy  Executive  Director  for 
the  House  of  Representatives.  Selection  and 
appointment  of  a  Deputy  Executive  Director 
shall  be  without  regard  to  political  affili- 
ation and  solely  on  the  basis  of  fitness  to 
perform  the  duties  of  the  office.  The  dis- 
qualifications in  section  301(d)(2)  shall  apply 
to  the  appointment  of  a  Deputy  Executive 
Director. 

(2)  Term.— The  term  of  office  of  a  Deputy 
Executive  Director  shall  be  a  single  term  of 


5  years,  except  that  the  first  Deputy  Execu- 
tive Directors  shall  have  a  single  term  of  6 
years. 

(3)  Compensation.— The  Chair  may  fU  the 
compensation  of  the  Deputy  Executive  Di- 
rectors. The  rate  of  pay  for  a  Deputy  Execu- 
tive Director  may  not  exceed  96  percent  of 
the  annual  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5,  United  States  Code. 

(4)  Duties.— The  Deputy  Executive  Direc- 
tor for  the  Senate  shall  recommend  to  the 
Board  regulations  under  section 
304(a)<2)(B)(i).  maintain  the  regulations  and 
all  records  pertaining  to  the  regulations,  and 
shall  assume  such  other  responsibilities  as 
may  be  delegated  by  the  Executive  Director. 
The  Deputy  Executive  Director  for  the  House 
of  Representatives  shall  recommend  to  the 
Board  the  regulations  under  section 
304(a)(2)(B)(ii).  maintain  the  regulations  and 
all  records  pertaining  to  the  regulations,  and 
shall  assume  such  other  responsibilities  as 
may  be  delegated  by  the  Executive  Director. 

(c)  General  Counsel.— 

(1)  In  general.— The  Chair,  subject  to  the 
approval  of  the  Board,  shall  appoint  a  Gen- 
eral Counsel.  Selection  and  appointment  of 
the  General  Counsel  shall  be  without  regard 
to  political  affiliation  and  solely  on  the  basis 
of  fitness  to  perform  the  duties  of  the  Office. 
The  disqualifications  in  section  301(d)(2) 
shall  apply  to  the  appointment  of  a  General 
Counsel. 

(2)  Compensation —The  Chair  may  fix  the 
compensation  of  the  General  Counsel.  The 
rate  of  pay  for  the  General  Counsel  may  not 
exceed  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

(3)  Duties.— The  General  Counsel  shall— 

(A)  exercise  the  authorities  and  perform 
the  duties  of  the  General  Counsel  as  specified 
in  this  Act:  and 

(B)  otherwise  assist  the  Board  and  the  Ex- 
ecutive Director  in  carrying  out  their  duties 
and  powers,  including  representing  the  Office 
in  any  judicial  proceeding  under  this  Act. 

(4)  Attorneys  in  the  office  of  the  gen- 
eral (X)UNSEL.— The  General  Counsel  shall 
appoint,  and  fix  the  compensation  of.  and 
may  remove,  such  additional  attorneys  as 
may  be  necessary  to  enable  the  General 
Counsel  to  perform  the  General  Counsel's  du- 
ties. 

(5)  Term —The  term  of  offJce  of  the  Gen- 
eral Counsel  shall  be  a  single  term  of  5  years. 

(6)  Removal.— 

(A)  AUTHORITY —The  General  Counsel  may 
be  removed  from  office  by  the  Chair  but  only 
for— 

(i)  disability  that  substantially  prevents 
the  General  Counsel  from  carrying  out  the 
duties  of  the  General  Counsel. 

(ii)  incompetence. 

(iii)  neglect  of  duty. 

(Iv)  malfeasance,  including  a  felony  or  con- 
duct involving  moral  turpitude,  or 

(V)  holding  an  office  or  employment  or  en- 
gaging in  an  activity  that  disqualifies  the  in- 
dividual from  service  as  the  General  Counsel 
under  paragraph  (1). 

(B)  Statement  of  reasons  for  removal.— 
In  removing  the  General  Counsel,  the  Speak- 
er of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate  shall 
state  in  writing  to  the  General  Counsel  the 
specific  reasons  for  the  removal. 

(d)  Other  Staff.— The  Executive  Director 
shall  appoint,  and  fix  the  compensation  of. 
and  may  remove,  such  other  additional  staff, 
including  hearing  officers,  but  not  including 
attorneys  employed  in  the  office  of  the  Gen- 
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eral  Counsel,  as  may  be  necessary  to  enable 
the  Office  to  perform  its  duties. 

(e)  Detailed  Personnel.— The  Executive 
Director  may,  with  the  prior  consent  of  the 
department  or  agency  of  the  Federal  Govern- 
ment concerned,  use  on  a  reimbursable  or 
nonreimbursable  basis  the  services  of  person- 
nel of  any  such  department  or  agency,  in- 
cluding the  services  of  members  or  personnel 
of  the  General  Accounting  Office  Personnel 
Appeals  Board. 

(f)  Consultants.— In  carrying  out  the 
functions  of  the  Office,  the  Elxecutive  Direc- 
tor may  procure  the  temporary  (not  to  ex- 
ceed 1  year)  or  intermittent  services  of  con- 
sultants. 

SEC.  303.  PROCEDURAL  RULES. 

(a)  In  General.— The  Executive  Director 
shall,  subject  to  the  approval  of  the  Board, 
adopt  rules  governing  the  procedures  of  the 
Office,  including  the  procedures  of  hearing 
officers,  which  shall  be  submitted  for  publi- 
cation in  the  Congressional  Record.  The 
rules  may  be  amended  in  the  same  manner. 

(b)  Procedure.— The  Executive  Director 
shall  adopt  rules  referred  to  in  subsection  (a) 
in  accordance  with  the  principles  and  proce- 
dures set  forth  in  section  553  of  title  5.  Unit- 
ed States  Code.  The  Executive  Director  shall 
publish  a  general  notice  of  proposed  rule- 
making under  section  553(b)  of  title  5.  United 
States  Code,  but,  instead  of  publication  of  a 
general  notice  of  proposed  rulemaking  in  the 
Federal  Register,  the  Executive  Director 
shall  transmit  such  notice  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate  for  publica- 
tion in  the  Congressional  Record  on  the  first 
day  on  which  both  Houses  are  in  session  fol- 
lowing such  transmittal.  Before  issuing 
rules,  the  Executive  Director  shall  provide  a 
comment  period  of  at  least  30  days  after  pub- 
lication of  a  general  notice  of  proposed  rule- 
making. Upon  adopting  rules,  the  Executive 
Director  shall  transmit  notice  of  such  action 
together  with  a  copy  of  such  rules  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  for 
publication  in  the  Congressional  Record  on 
the  first  day  on  which  both  Houses  are  in 
session  following  such  transmittal.  Rules 
shall  be  considered  issued  by  the  Executive 
Director  as  of  the  date  on  which  they  are 
published  in  the  Congressional  Record. 

SEC.  aO<.  SUBSTANTIVE  REGULATIONS. 

(a)  Regulations.— 

(1)  In  general.— The  procedures  applicable 
to  the  regulations  of  the  Board  Issued  for  the 
implementation  of  this  Act.  which  shall  in- 
clude regulations  the  Board  is  required  to 
issue  under  title  II  (including  regulations  on 
the  appropriate  application  of  exemptions 
under  the  laws  made  applicable  in  title  II) 
are  as  prescribed  in  this  section. 

(2)  Rulemaking  procedure.— Such  regula- 
tions of  the  Board— 

(A)  shall  be  adopted,  approved,  and  issued 
in  accordance  with  subsection  (b): 

(B)  shall  consist  of  3  separate  bodies  of  reg- 
ulations, which  shall  apply,  respectively, 
to— 

(i)  the  Senate  and  employees  of  the  Senate: 
(ii)  the  House  of  Representatives  and  em- 
ployees of  the  House  of  Representatives:  and 
(iii)  all  other  covered  employees  and  em- 
ploying offices. 

(b)  Adoption  by  the  Board.— The  Board 
shall  adopt  the  regulations  referred  to  in 
subsection  (a)(1)  in  accordance  with  the  prin- 
ciples and  procedures  set  forth  in  section  553 
of  title  5,  United  States  Code,  and  as  pro- 
vided in  the  following  provisions  of  this  sub- 
section: 

(1)  Proposal.— The  Board  shall  publish  a 
general  notice  of  proposed  rulemaking  under 
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section  553(1))  of  title  5,  United  SUtes  Code, 
but.  instead  of  publication  of  a  general  no- 
tice of  proposed  rulemaking  in  the  Federal 
Register,  the  Board  shall  transmit  such  no- 
tice to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  for  publication  in  the  Congres- 
sional Record  on  the  first  day  on  which  both 
Houses  are  In  session  following  such  trans- 
mittal. Suoh  notice  shall  set  forth  the  rec- 
ommendations of  the  Deputy  Director  for 
the  Senate  in  regard  to  regulations  under 
subsection  (a)(2)(B)(i),  the  recommendations 
of  the  Deputy  Director  for  the  House  of  Rej)- 
resentatives  in  regard  to  regulations  under 
subsection  (a)(2)(B)(ii),  and  the  recommenda- 
tions of  the  Executive  Director  for  regula- 
tions under  subsection  (a)(2)(B)(iii). 

(2)  Comment.- Before  adopting  regulations, 
the  Board  sihall  provide  a  comment  period  of 
at  least  30  days  after  publication  of  a  general 
notice  of  proposed  rulemaking. 

(3)  Adoption.— After  considering  com- 
ments, the  Board  shall  adopt  regulations  and 
shall  transmit  notice  of  such  action  together 
with  a  copy  of  such  regulations  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  for 
publication  In  the  Congressional  Record  on 
the  first  day  on  which  both  Houses  are  in 
session  following  such  transmittal. 

(4)  Recommendation  as  to  method  of  ap- 
proval.—The  Board  shall  include  a  rec- 
ommendation in  the  general  notice  of  pro- 
posed rulemaking  and  in  the  regulations  as 
to  whether  the  regulations  should  be  ap- 
proved by  resolution  of  the  Senate,  by  reso- 
lution of  the  House  of  Representatives,  by 
concurrent  resolution,  or  by  joint  resolution. 

(c)  Approval  of  Regulations.— 

(1)  In  gembral.— Regulations  referred  to  in 
paragraph  <2)(B)(i)  of  subsection  (a)  may  be 
approved  by  the  Senate  by  resolution  or  by 
the  Congress  by  concurrent  resolution  or  by 
joint  resolution.  Regulations  referred  to  in 
paragraph  (2)(B)(ii)  of  subsection  (a)  may  be 
approved  by  the  House  of  Representatives  by 
resolution  ©r  by  the  Congress  by  concurrent 
resolution  or  by  joint  resolution.  Regula- 
tions referred  to  in  paragraph  (2)(B)(iii)  may 
be  approved  by  Congress  by  concurrent  reso- 
lution or  by  joint  resolution. 

(2)  Referral.— Upon  receipt  of  a  notice  of 
adoption  of  regulations  under  subsection 
(b)(3).  the  presiding  officers  of  the  House  of 
Representatives  and  the  Senate  shall  refer 
such  notice,  together  with  a  copy  of  such 
regulations^  to  the  appropriate  committee  or 
committees  of  the  House  of  Representatives 
and  of  the  Senate.  The  purpose  of  the  refer- 
ral shall  be  to  consider  whether  such  regula- 
tions should  be  approved,  and.  if  so.  whether 
such  approval  should  be  by  resolution  of  the 
House  of  Representatives  or  of  the  Senate, 
by  concurrent  resolution  or  by  joint  resolu- 
tion. 

(3)  Joint  Referral  and  Discharge  in  the 
Senate.— The  presiding  officer  of  the  Senate 
may  refer  the  notice  of  issuance  of  regula- 
tions, or  any  resolution  of  approval  of  regu- 
lations, to  one  committee  or  jointly  to  more 
than  one  committee.  If  a  committee  of  the 
Senate  acCs  to  report  a  jointly  referred 
measure,  any  other  committee  of  the  Senate 
must  act  within  30  calendar  days  of  continu- 
ous session,  or  be  automatically  discharged. 

(4)  One-house  resolution  or  concurrent 
resolution.— In  the  case  of  a  resolution  of 
the  House  of  Representatives  or  the  Senate 
or  a  concurrent  resolution  referred  to  in 
paragraph  (1).  the  matter  after  the  resolving 
clause  shall  be  the  following:  "The  following 
regulations  issued  by  the  Office  of  Compli- 
ance   on    ^ are    hereby    approved:"    (the 


blank  space  being  appropriately  filled  in.  and 
the  text  of  the  regulations  being  set  forth). 

(5)  Joint  resolution.— In  the  case  of  a 
joint  resolution  referred  to  in  paragraph  (1). 
the  matter  after  the  resolving  clause  shall  be 
the  following:  "The  following  regulations  is- 
sued by  the  Office  of  Compliance  on are 

hereby  approved  and  shall  have  the  force  and 
effect  of  law:"  (the  blank  space  being  appro- 
priately filled  in,  and  the  text  of  the  regula- 
tions being  set  forth). 

(d)  Issuance  and  Effective  Date.— 

(1)  Publication.— After  approval  of  regula- 
tions under  subsection  (c).  the  Board  shall 
submit  the  regulations  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  for  publication  in 
the  Congressional  Record  on  the  first  day  on 
which  both  Houses  are  in  session  following 
such  transmittal. 

(2)  Date  of  issuance.— The  date  of  issu- 
ance of  regulations  shall  be  the  date  on 
which  they  are  published  in  the  Congres- 
sional Record. 

(3)  Effective  date.— Regulations  shall  be- 
come effective  not  less  than  60  days  after  the 
regulations  are  issued,  except  that  the  Board 
may  provide  for  an  earlier  effective  date  for 
good  cause  found  (within  the  meaning  of  sec- 
tion 553(d)(3)  of  title  5.  United  States  Code) 
and  published  with  the  regulation. 

(e)  Amendment  of  Regulations —Regula- 
tions may  be  amended  in  the  same  manner 
as  is  described  in  this  section  for  the  adop- 
tion, approval,  and  issuance  of  regulations, 
except  that  the  Board  may.  in  its  discretion, 
dispense  with  publication  of  a  general  notice 
of  proposed  rulemaking  of  minor,  technical, 
or  urgent  amendments  that  satisfy  the  cri- 
teria for  dispensing  with  publication  of  such 
notice  pursuant  to  section  553(bKB)  of  title  5, 
United  States  Code. 

(0  Right  To  Petition  for  Rulemaking — 
Any  interested  party  may  petition  to  the 
Board  for  the  issuance,  amendment,  or  re- 
peal of  a  regulation. 

(g)  Consultation.— The  Executive  Direc- 
tor, the  Deputy  Directors,  and  the  Board— 

(1)  shall  consult,  with  regard  to  the  devel- 
opment of  regulations,  with — 

(A)  the  Chair  of  the  Administrative  Con- 
ference of  the  United  States: 

(B)  the  Secretary  of  Labor: 

j<C)  the  Federal  Labor  Relations  Authority: 
and 

(D)  the  Director  of  the  Office  of  Personnel 
Management:  and 

(2)  may  consult  with  any  other  persons 
with  whom  consultation,  in  the  opinion  of 
the  Board,  the  Executive  Director,  or  Deputy 
Directors,  may  be  helpful. 

SBC.  306.  EXPENSES. 

(a)  AUTHORIZATION    OF    APPROPRIATIONS.- 

Beginning  in  fiscal  year  1995.  and  for  each 
fiscal  year  thereafter,  there  are  authorized 
to  l>e  appropriated  for  the  expenses  of  the  Of- 
fice such  sums  as  may  be  necessary  to  carry 
out  the  functions  of  the  Office.  Until  sums 
are  first  appropriated  pursuant  to  the  pre- 
ceding sentence,  but  for  a  period  not  exceed- 
ing 12  months  following  the  date  of  the  en- 
actment of  this  Act — 

(1)  one-half  of  the  expenses  of  the  Office 
shall  be  paid  from  funds  appropriated  for  al- 
lowances and  expenses  of  the  House  of  Rep- 
resentatives, and 

(2)  one-half  of  the  expenses  of  the  Office 
shall  be  paid  from  funds  appropriated  for  al- 
lowances and  expenses  of  the  Senate. 

upon  vouchers  approved  by  the  Executive  Di- 
rector. 

(b)  Witness  Fees  and  allowances— Ex- 
cept for  covered  employees,  witnesses  before 
a  hearing  officer  or  the  Board  in  any  pro- 


ceeding under  this  Act  other  than  rule- 
making shall  be  paid  the  same  fee  and  mile- 
8ige  allowances  as  are  paid  subpoenaed  wit- 
nesses in  the  courts  of  the  United  States. 
Covered  employee*  who  are  summoned,  or 
are  assigned  by  their  employer,  to  testify  in 
their  official  capacity  or  to  produce  official 
records  in  any  proceeding  under  this  Act 
shall  be  entitled  to  travel  expenses  under 
subchapter  I  and  section  5751  of  chapter  57  of 
title  5.  United  States  Code. 
TITLE  IV— ADMINISTRATIVE  AND  JUDI- 
CIAL DISPUTE-RESOLUTION  PROCE- 
DURES 

SEC.  401.  PROCEDURE  FOR  CONSIDERATION  OF 
ALLEGED  VIOLATIONS. 

Except  as  otherwise  provided,  the  proce- 
dure for  consideration  of  alleged  violations 
of  part  A  of  title  II  consists  of— 

(1)  counseling  as  provided  in  section  402: 

(2)  mediation  as  provided  in  section  403: 
and 

(3)  election,  as  provided  in  section  404,  of 
either— 

(A)  a  formal  complaint  and  hearing  as  pro- 
vided in  section  405.  subject  to  Board  review 
as  provided  in  section  406,  and  judicial  re- 
view in  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  as  provided  in  section 
407,  or 

(B)  a  civil  action  in  a  district  court  of  the 
United  States  as  provided  in  section  408. 

In  the  case  of  an  employee  of  the  Office  of 
the  Architect  of  the  Capitol  or  of  the  Capitol 
Police,  the  Elxecutive  Director,  after  receiv- 
ing a  request  for  counseling  under  section 
402.  may  recommend  that  the  employee  use 
the  grievance  procedures  of  the  Architect  of 
the  Capitol  or  the  Capitol  Police  fo^  resolu- 
tion of  the  employee's  grievance  for  a  spe- 
cific period  of  time,  which  shall  not  count 
against  the  time  available  for  counseling  or 
mediation. 

SEC.  402.  COUNSELING. 

(a)  In  General.— To  commence  a  proceed- 
ing, a  covered  employee  alleging  a  violation 
of  a  law  made  applicable  under  part  A  of 
title  II  shall  request  counseling  by  the  Of- 
fice. The  Office  shall  provide  the  employee 
with  all  relevant  information  with  respect  to 
the  rights  of  the  employee.  A  request  for 
counseling  shall  be  made  not  later  than  180 
days  after  the  date  of  the  alleged  violation. 

(b)  Period  of  Counseung— The  period  for 
counseling  shall  be  30  days  unless  the  em- 
ployee and  the  Office  agree  to  reduce  the  pe- 
riod. The  period  shall  begin  on  the  date  the 
request  for  counseling  is  received. 

(c)  Notification  of  End  of  Counseling  Pe- 
riod.—The  Office  shall  notify  the  employee 
in  writing  when  the  counseling  period  has 
ended. 

SEC.  403.  MEDUTION. 

(a)  Initiation.- Not  later  than  15  days 
after  the  end  of  the  counseling  period  under 
section  402.  but  prior  to  and  as  a  condition  of 
making  an  election  under  section  404.  the 
covered  employee  who  alleged  a  violation  of 
a  law  shall  file  a  request  for  mediation  with 
the  Office. 

(b)  Process. — Mediation  under  this  sec- 
tion— 

(1)  may  include  the  Office,  the  covered  em- 
ployee, the  employing  office,  and  one  or 
more  individuals  appointed  by  the  Executive 
Director  after  considering  recommendations 
by  organizations  composed  primarily  of  indi- 
viduals experienced  in  adjudicating  or  arbi- 
trating personnel  matters,  and 

(2)  shall  involve  meetings  with  the  parties 
separately  or  jointly  for  the  purpose  of  re- 
solving the  dispute  between  the  covered  em- 
ployee and  the  employing  office. 
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(c)  Medution  Period.— The  mediation  pe- 
riod shall  be  30  days  beginning  on  the  date 
the  request  for  mediation  is  received.  The 
mediation  period  may  be  extended  for  addi- 
tional periods  at  the  joint  request  of  the  cov- 
ered employee  and  the  employing  office.  The 
Office  shall  notify  in  writing  the  covered  em- 
ployee and  the  employing  office  when  the 
mediation  period  has  ended. 

(d)  Independence  of  Mediation  Process.— 
No  individual,  who  is  appointed  by  the  Exec- 
utive Director  to  mediate,  may  conduct  or 
aid  in  a  hearing  conducted  under  section  405 
with  respect  to  the  same  matter  or  shall  be 
subject  to  subpoena  or  any  other  compulsory 
process  with  respect  to  the  same  matter. 

SEC.  M4.  ELECTION  OF  PROCEEDING. 

Not  later  than  90  days  after  a  covered  em- 
ployee receives  notice  of  the  end  of  the  pe- 
riod of  mediation,  but  no  sooner  than  30  days 
after  receipt  of  such  notification,  such  cov- 
ered employee  may  either— 

(1)  file  a  complaint  with  the  Office  in  ac- 
cordance with  section  405.  or 

(2)  file  a  civil  action  in  accordance  with 
section  408  in  the  United  States  district 
court  for  the  district  in  which  the  employee 
is  employed  or  for  the  District  of  Columbia. 
SEC.  406.  COIMPLAINT  AND  HEARING. 

(a)  In  General.— a  covered  employee  may. 
upon  the  completion  of  mediation  under  sec- 
tion 403,  file  a  complaint  with  the  Office.  The 
respondent  to  the  complaint  shall  be  the  em- 
ploying office — 

(1)  involved  in  the  violation,  or 

(2)  in  which  the  violation  is  alleged  to  have 
occurred. 

and  about  which  mediation  was  conducted. 

(b)  Dismissal.— A  hearing  officer  may  dis- 
miss any  claim  that  the  hearing  officer  finds 
to  be  frivolous  or  that  fails  to  state  a  claim 
upon  which  relief  may  be  granted. 

(c)  Hearing  Officer.— 

(1)  APPOINTMENT.— Upon  the  filing  of  a 
complaint,  the  Executive  Director  shall  ap- 
point an  independent  hearing  officer  to  con- 
sider the  complaint  and  render  a  decision.  No 
Member  of  the  House  of  Representatives. 
Senator,  officer  of  either  the  House  of  Rep- 
resentatives or  the  Senate,  head  of  an  em- 
ploying office,  member  of  the  Board,  or  cov- 
ered employee  may  be  appointed  to  be  a 
hearing  officer.  The  Executive  Director  shall 
select  hearing  officers  on  a  rotational  or  ran- 
dom basis  from  the  lists  developed  under 
paragraph  (2).  Nothing  in  this  section  shall 
prevent  the  appointment  of  bearing  officers 
as  full-time  employees  of  the  Office  or  the 
selection  of  hearing  officers  on  the  basis  of 
specialized  expertise  needed  for  particular 
matters. 

(2)  Lists.— The  Executive  Director  shall 
develop  master  lists,  composed  of— 

(A)  members  of  the  bar  of  a  State  or  the 
District  of  Columbia  and  retired  judges  of 
the  United  States  courts  who  are  experi- 
enced in  adjudicating  or  arbitrating  the 
kinds  of  personnel  and  other  matters  for 
which  hearings  may  be  held  under  this  Act. 
and 

(B)  individuals  expert  in  technical  matters 
relating  to  accessibility  and  usability  by 
persons  with  disabilities  or  technical  mat- 
ters relating  to  occupational  safety  and 
health. 

In  developing  lists,  the  Executive  Director 
shall  consider  candidates  recommended  by 
the  Federal  Mediation  and  Conciliation 
Service  or  the  Administrative  Conference  of 
the  United  States. 

(d)  HEARING.— Unless  a  complaint  is  dis- 
missed before  a  hearing,  a  hearing  shall  be — 

(1)  conducted  in  closed  session  on  the 
record  by  the  hearing  officer; 


(2)  commenced  no  later  than  60  days  after 
filing  of  the  complaint  under  subsection  (b). 
except  that  the  Office  may,  for  good  cause, 
extend  up  to  an  additional  30  days  the  time 
for  commencing  a  hearing:  and 

(3)  conducted,  except  as  specifically  pro- 
vided in  this  Act  and  to  the  greatest  extent 
practicable,  in  accordance  with  the  prin- 
ciples and  procedures  set  forth  in  sections 
554  through  557  of  title  5.  United  States  Code. 

(e)  DISCOVERY.— Reasonable  prehearing  dis- 
covery may  be  permitted  at  the  discretion  of 
the  hearing  officer. 

(f)  Subpoenas.— 

(1)  In  GENEUtAL. — At  the  request  of  a  party, 
a  hearing  officer  may  issue  subpoenas  for  the 
attendance  of  witnesses  and  for  the  produc- 
tion of  correspondence,  books,  papers,  docu- 
ments, and  other  records.  The  attendance  of 
witnesses  and  the  production  of  records  may 
be  required  from  any  place  within  the  United 
States.  Subpoenas  shall  be  served  in  the 
manner  provided  under  rule  45(b)  of  the  Fed- 
eral Rules  of  Civil  Procedure. 

(2)  Objections.— If  a  person  refuses,  on  the 
basis  of  relevance,  privilege,  or  other  objec- 
tion, to  testify  in  response  to  a  question  or 
to  produce  records  in  connection  with  a  pro- 
ceeding before  a  hearing  officer,  the  hearing 
officer  shall  rule  on  the  objection.  At  the  re- 
quest of  the  witness  or  any  party,  the  hear- 
ing officer  shall  (or  on  the  hearing  officer's 
own  initiative,  the  hearing  officer  may)  refer 
the  ruling  to  the  Board  for  review. 

(3)  Enforcement.— 

(A)  In  GENERAL.— If  a  person  fails  to  com- 
ply with  a  subpoena,  the  Board  may  author- 
ize the  General  Counsel  to  apply,  in  the 
name  of  the  Office,  to  an  appropriate  United 
States  district  court  for  an  order  requiring 
that  person  to  appear  before  the  hearing  offi- 
cer to  give  testimony  or  produce  records. 
The  application  may  be  made  within  the  ju- 
dicial district  where  the  hearing  is  con- 
ducted or  where  that  person  is  found,  resides, 
or  transacts  business.  Any  failure  to  obey  a 
lawful  order  of  the  district  court  issued  pur- 
suant to  this  section  may  be  held  by  such 
court  to  be  a  civil  contempt  thereof. 

(B)  Service  of  process.— Process  in  an  ac- 
tion or  contempt  proceeding  pursuant  to 
subparagraph  (A)  may  be  served  in  any  judi- 
cial district  in  which  the  person  refusing  or 
failing  to  comply,  or  threatening  to  refuse  or 
not  to  comply,  resides,  transacts  business,  or 
may  be  found,  and  subpoenas  for  witnesses 
who  are  required  to  attend  such  proceedings 
may  run  into  any  other  district. 

(g)  Decision— The  hearing  officer  shall 
issue  a  written  decision  as  expeditiously  as 
possible,  but  in  no  case  more  than  90  days 
after  the  conclusion  of  the  hearing.  The  writ- 
ten decision  shall  be  transmitted  by  the  Of- 
fice to  the  parties.  The  decision  shall  state 
the  issues  raised  in  the  complaint,  describe 
the  evidence  in  the  record,  contain  findings 
of  fact  and  conclusions  of  law,  contain  a  de- 
termination of  whether  a  violation  has  oc- 
curred, and  order  such  remedies  as  are  appro- 
priate pursuant  to  title  II.  The  decision  shall 
be  entered  in  the  records  of  the  Office.  If  a 
decision  is  not  appealed  under  section  406  to 
the  Board,  the  decision  shall  be  considered 
the  final  decision  of  the  Office. 

(h)  Precedents.— A  hearing  officer  who 
conducts  a  hearing  under  this  section  shall 
be  guided  by  judicial  decisions  under  the 
laws  made  applicable  by  section  102  and  by 
Board  decisions  under  this  Act. 

SEC.  406.  APPEAL  TO  THE  BOARD. 

(a)  In  General.— Any  party  aggrieved  by 
the  decision  of  a  hearing  officer  under  sec- 
tion 405(g)  may  file  a  petition  for  review  by 
the  Board  not  later  than  30  days  after  entry 
of  the  decision  in  the  records  of  the  Office. 


(b)  Parties'  Opportunity  To  Submit  Ar- 
gument.—The  parties  to  the  hearing  upon 
which  the  decision  of  the  hearing  officer  was 
made  shall  have  a  reasonable  opportunity  to 
be  heard,  through  written  submission  and,  in 
the  discretion  of  the  Board,  through  oral  ar- 
gument. 

(c)  Standard  of  Review.— The  Board  shall 
set  aside  a  decision  of  a  hearing  officer  if  the 
Board  determines  that  the  decision  was— 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law: 

(2)  not  made  consistent  with  required  pro- 
cedures: or 

(3)  unsupported  by  substantial  evidence. 

(d)  Record. — In  making  determinations 
under  subsection  (c).  the  Board  shall  review 
the  whole  record,  or  those  parts  of  it  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error. 

(e)  Decision.— The  Board  shall  issue  a  writ- 
ten decision  setting  forth  the  reasons  for  its 
decision.  The  decision  may  affirm,  reverse, 
or  remand  to  the  hearing  officer  for  further 
proceedings.  A  decision  that  does  not  require 
further  proceedings  before  a  hearing  officer 
shall  be  entered  in  the  records  of  the  Office 
as  a  final  decision. 

SEC.   407.   JUDICIAL   REVIEW   OF   BOARD   DECI- 
SIONS AND  ENFORCEMENT. 

(a)  Jurisdiction.— 

(1)  Judicial  review.— The  United  States 
Court  of  Appeals  for  the  Federal  Circuit 
shall  have  jurisdiction  over  any  proceeding 
commenced  by  a  petition  of— 

(A)  a  party  aggrieved  by  a  final  decision  of 
the  Board  under  section  406(e)  in  cases  aris- 
ing under  part  A  of  title  II, 

(B)  a  charging  individual  or  a  respondent 
before  the  Board  who  files  a  petition  under 
section  210(d)(4), 

(C)  the  General  Counsel  or  a  respondent  be- 
fore the  Board  who  files  a  petition  under  sec- 
tion 215(c)(5),  or 

(D)  the  General  Counsel  or  a  respondent 
before  the  Board  who  files  a  petition  under 
section  220(c)(3). 

The  court  of  appeals  shall  have  exclusive  ju- 
risdiction to  set  aside,  suspend  (in  whole  or 
in  part),  to  determine  the  validity  of,  or  oth- 
erwise review  the  decision  of  the  Board. 

(2)  Enforcement.— The  United  States 
Court  of  Appeals  for  the  Federal  Circuit 
shall  have  jurisdiction  over  any  p)etition  of 
the  General  Counsel,  filed  in  the  name  of  the 
Office  and  at  the  direction  of  the  Board,  to 
enforce  a  final  decision  under  section  405(g1 
or  406(e)  with  respect  to  a  violation  of  part 
A,  B,  C,  or  D  of  title  II. 

(b)  Procedures.— 
(1)  Respondents.— (A)  In  any  proceeding 

commenced  by  a  petition  filed  under  sub- 
section (a)(1)  (A)  or  (B).  or  filed  by  a  party 
other  than  the  General  Counsel  under  sub- 
section (aMl)  (C)  or  (D).  the  Office  shall  be 
named  respondent  and  any  party  before  the 
Board  may  be  named  respondent  by  filing  a 
notice  of  election  with  the  court  within  30 
days  after  service  of  the  petition. 

(B)  In  any  proceeding  commenced  by  a  pe- 
tition filed  by  the  General  Counsel  under 
subsection  (a)(1)  (C)  or  (D).  the  prevailing 
party  in  the  final  decision  entered  under  sec- 
tion 406(e)  shall  be  named  respondent,  and 
any  other  party  before  the  Board  may  be 
named  respondent  by  filing  a  notice  of  elec- 
tion with  the  court  within  30  days  after  serv- 
ice of  the  petition. 

(C)  In  any  proceeding  commenced  by  a  pe- 
tition filed  under  subsection  (a)(2),  the  party 
under  section  405  or  406  that  the  General 
Counsel  determines  has  failed  to  comply 
with  a  final  decision  under  section  405(g)  or 
406(e)  shall  be  named  respondent. 
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(2)  Intervention.— Any  party  that  partici- 
pated in  the  proceedings  before  the  Board 
under  section  406  and  that  was  not  made  re- 
spondent under  paragraph  (1)  may  intervene 
as  of  right. 

(c)  Law  applicable.— Chapter  158  of  title 
28.  United  States  Code,  shall  apply  to  judi- 
cial review  under  paragraph  (1)  of  subsection 
(a),  except  that^ 

(1)  with  Peepect  to  section  2344  of  title  28, 
United  States  Code,  service  of  a  petition  in 
any  proceeding  in  which  the  Office  is  a  re- 
spondent 'shall  be  on  the  General  Counsel 
rather  than  on  the  Attorney  General: 

(2)  the  provisions  of  section  2348  of  title  28. 
United  States  Code,  on  the  authority  of  the 
Attorney  General,  shall  not  apply: 

(3)  the  petition  for  review  shall  be  filed  not 
later  than  90  days  after  the  entry  in  the  Of- 
fice of  a  final  decision  under  section  406(e): 
and 

(4)  the  Office  shall  be  an  "agency"  as  that 
term  is  used  in  chapter  158  of  title  28,  United 
States  Code. 

(d)  Standard  of  review.— To  the  extent 
necessary  for  decision  in  a  proceeding  com- 
menced under  subsection  (a)(1)  and  when  pre- 
sented, the  court  shall  decide  all  relevant 
questions  of  law  and  interpret  constitutional 
and  statutory  provisions.  The  court  shall  set 
aside  a  finai  decision  of  the  Board  if  it  is  de- 
termined that  the  decision  was— 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law: 

(2)  not  made  consistent  with  required  pro- 
cedures: or 

(3)  unsupported  by  substantial  evidence. 

(e)  Record.— In  making  determinations 
under  subsection  (d).  the  court  shall  review 
the  whole  rtcord.  or  those  parts  of  it  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error. 

SEC.  406.  CIVIL  ACTION. 

(a)  Jurisdiction.— The  district  courts  of 
the  United  States  shall  have  jurisdiction 
over  any  civil  action  commenced  under  this 
section  by  a  covered  employee  who  has  com- 
pleted counseling  under  section  402  and  me- 
diation under  section  403.  A  civil  action  may 
be  commenced  by  a  covered  employee  only 
to  seek  redress  for  a  violation  for  which  the 
employee  hB£  completed  counseling  and  me- 
diation. 

(b)  Parties.— The  defendant  shall  be  the 
employing  office  alleged  to  have  committed 
the  violation,  or  in  which  the  violation  is  al- 
leged to  have  occurred. 

(c)  Jury  Trial.— Any  party  may  demand  a 
jury  trial  where  a  jury  trial  would  be  avail- 
able in  an  action  against  a  private  defendant 
under  the  relevant  law  made  applicable  by 
this  Act.  In  any  case  in  which  a  violation  of 
section  201  is  alleged,  the  court  shall  not  in- 
form the  jury  of  the  maximum  amount  of 
compensatory  damages  available  under  sec- 
tion 201(b)(1)  or  201(b)(3). 

SEC.  409.  JUDICIAL  REVIEW  OF  REGULATIONS. 

In  any  proceeding  brought  under  section 
407  or  408  in  which  the  application  of  a  regu- 
lation issued  under  this  Act  is  at  issue,  the 
court  may  review  the  validity  of  the  regula- 
tion in  accordance  with  the  provisions  of 
subparagraphs  (A)  through  (D)  of  section 
706(2)  of  title  5.  United  States  Code,  except 
that  with  respect  to  regrulations  approved  by 
a  joint  resolution  under  section  304(c),  only 
the  provisions  of  section  706(2)(B)  of  title  5, 
United  Stateis  Code,  shall  apply.  If  the  court 
determines  that  the  regulation  is  invalid, 
the  court  may  apply,  to  the  extent  necessary 
and  appropriate,  the  most  relevant  sub- 
stantive executive  agency  regulation  pro- 
mulgated to  Implement  the  statutory  provi- 


sions with  respect  to  which  the  invalid  regu- 
lation was  issued.  Except  as  provided  in  this 
section,  the  validity  of  regulations  issued 
under  this  Act  is  not  subject  to  judicial  re- 
view. 

SEC.  410.  OTHER  JUDICIAL  REVIEW  PROHIBITED. 

Except  as  expressly  authorized  by  sections 
407.  408.  and  409,  the  compliance  or  non- 
compliance with  the  provisions  of  this  Act 
and  any  action  taken  pursuant  to  this  Act 
shall  not  be  subject  to  judicial  review. 

SEC.  4n.  EFFECT  OF  FAILURE  TO  ISSUE  REGULA- 
TIONS. 

In  any  proceeding  under  section  405.  406. 
407.  or  408,  except  a  proceeding  to  enforce 
section  220  with  respect  to  offices  listed 
under  section  220(d)(2).  if  the  Board  has  not 
issued  a  regulation  on  a  matter  for  which 
this  Act  requires  a  regulation  to  be  issued, 
the  hearing  officer.  Board,  or  court,  as  the 
case  may  be.  may  apply,  to  the  extent  nec- 
essary and  appropriate,  the  most  relevant 
substantive  executive  agency  regrulation  pro- 
mulgated to  implement  the  statutory  provi- 
sion at  issue  in  the  proceeding. 
SEC.  412.  EXPEDITED  REVIEW  OF  CERTAIN  AP- 
PEALS. 

(a)  In  General— An  appeal  may  be  taken 
directly  to  the  Supreme  Court  of  the  United 
States  from  any  interlocutory  or  final  judg- 
ment, decree,  or  order  of  a  court  upon  the 
constitutionality  of  any  provision  of  this 
Act. 

(b)  JuRisDicmoN.— The  Supreme  Court 
shall,  if  it  has  not  previously  ruled  on  the 
question,  accept  jurisdiction  over  the  appeal 
referred  to  in  paragraph  (1).  advance  the  ap- 
peal on  the  docket,  and  expedite  the  appeal 
to  the  greatest  extent  possible. 

SEC.  413.  PRIVILEGES  AND  mMUNITtES. 

The  authorization  to  bring  judicial  pro- 
ceedings under  sections  407  and  408  shall  not 
constitute  a  waiver  of  sovereign  immunity 
for  any  other  purpose,  or  of  the  privileges  of 
any  Senator  or  Member  of  tlje  House  of  Rep- 
resentatives under  article  I.  section  6.  clause 
1.  of  the  Constitution,  or  a  waiver  of  any 
power  of  either  the  Senate  or  the  House  of 
Representatives  under  the  Constitution,  in- 
cluding under  article  I.  section  5,  clause  3,  or 
under  the  rules  of  either  House  relating  to 
records  and  information  within  its  jurisdic- 
tion. 
SEC.  414.  settlement  OF  COMPLAINTS. 

Any  settlement  entered  into  by  the  parties 
to  a  process  described  in  section  210,  215.  220, 
or  401  shall  be  in  writing  and  not  become  ef- 
fective unless  it  is  approved  by  the  Executive 
Director.  Nothing  in  this  Act  shall  affect  the 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  to  establish  rules 
governing  the  process  by  which  a  settlement 
may  be  entered  into  by  such  House  or  by  any 
employing  office  of  such  House. 
SEC.  415.  PAYMENTS. 

(a)  AWARDS  AND  SETTLEMENTS.- Except  as 
provided  in  subsection  (c).  only  funds  which 
are  appropriated  to  an  account  of  the  Office 
in  the  Treasury  of  the  United  States  for  the 
payment  of  awards  and  settlements  may  be 
used  for  the  payment  of  awards  and  settle- 
ments under  this  Act.  There  are  authorized 
to  be  appropriated  for  such  account  such 
sums  as  may  be  necessary  to  pay  such 
awards  and  settlements.  Funds  in  the  ac- 
count are  not  available  for  awards  and  set- 
tlements involving  the  General  Accounting 
Office,  the  Government  Printing  Office,  or 
the  Library  cf  Congress. 

(b)  COMPLIANCE.— Except  as  provided  in 
subsection  (c).  there  are  authorized  to  be  apH 
propriated  such  sums  as  may  be  necessary 
for  administrative,    personnel,   and  similar 


expenses  of  employing  offices  which  are 
needed  to  comply  with  this  Act. 

(C)  OSHA.  ACCOMMODA-nON.  AND  ACCESS  RE- 

(juiREMENTS.- Funds  to  Correct  violations  of 
section  201(a)(3).  210.  or  215  of  this  Act  may 
be  paid  only  from  funds  appropriated  to  the 
employing  office  or  entity  responsible  for 
correcting  such  violations.  There  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  such  funds. 

SEC.  416.  CONFTOENTIALITY. 

(a)  Counseling.— All  counseling  shall  be 
strictly  confidential,  except  that  the  Office 
and  a  covered  employee  may  agree  to  notify 
the  employing  office  of  the  allegations. 

(b)  MEDIATION.— All  mediation  shall  be 
strictly  confidential. 

(c)  Hearings  and  Deliberations —Except 
as  provided  in  subsections  (d)  and  (e).  the 
hearings  and  deliberations  of  hearing  officers 
and  of  the  Board  and  of  its  officers  and  em- 
ployees on  complaints,  charges,  proposed  ci- 
tations, and  other  pleadings  under  this  Act 
shall  be  confidential. 

(d)  Release  of  Records  for  Judicial  Ac- 
tion.—The  records  of  hearing  officers  and 
the  Board  may  be  made  public  if  required  for 
the  purpose  of  judicial  review  under  section 
407. 

(e)  Access  by  Committees  of  Congress. — 
At  the  discretion  of  the  Executive  Director, 
the  Executive  Director  may  provide  to  the 
Committee  on  Standards  of  Official  Conduct 
of  the  House  of  Representatives  and  the  Se- 
lect Committee  on  Ethics  of  the  Senate  ac- 
cess to  the  records  of  the  hearings  and"  deci- 
sions of  the  hearing  officers  and  the  Board, 
including  all  written  and  oral  testimony  in 
the  possession  of  the  Office.  The  Executive 
Director  shall  not  provide  such  access  until 
the  Executive  Director  has  consulted  with 
the  individual  filing  the  complaint  at  issue, 
and  until  a  final  decision  has  been  entered 
under  section  405(g)  or  406(e). 

(f)  Final  Decisions.— A  final  decision  en- 
tered under  section  405(g)  or  406(e)  shall  be 
made  public  if  it  is  in  favor  of  the  complain- 
ing covered  employee,  or  in  favor  of  the 
charging  party  under  section  210,  or  if  the 
decision  reverses  a  decision  of  a  hearing  offi- 
cer which  had  been  in  favor  of  the  covered 
employee  or  charging  party.  The  Board  may 
make  public  any  other  decision  at  its  discre- 
tion. 

TITLE  V— MISCEIXANEOUS  PROVISIONS 
SEC.  SOI.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  102(bK2)  and 
304(c)  are  enacted— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (SO  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 

SEC.  502.  POUTICAL  AFFILIATION  AND  PLACE  OF 
RESIDENCE. 

(a)  In  General.— It  shall  not  be  a  violation 
of  any  provision  of  section  201  to  consider 
the— 

(1)  party  affiliation; 

(2)  domicile:  or 

(3)  political  compatibility  with  the  em- 
ploying office: 

of  an  employee  referred  to  in  subsection  (b) 
with  respect  to  employment  decisions. 

(b)  DEFiNmoN. — For  purposes  of  subsection 
(a),  the  term  "employee"  means— 
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(1)  an  employee  on  the  staff  of  the  leader- 
ship of  the  House  of  Representatives  or  the 
leadership  of  the  Senate; 

(2)  an  employee  on  the  staff  of  a  committee 
or  subcommittee  of— 

(A)  the  House  of  Representatives: 

(B)  the  Senate:  or 

(C)  a  joint  committee  of  the  Congress: 

(3)  an  employee  on  the  staff  of  a  Member  of 
the  House  of  Representatives  or  on  the  staff 
of  a  Senator: 

(4)  an  officer  of  the  House  of  Representa- 
tives or  the  Senate  or  a  cong^ressional  em- 
ployee who  is  elected  by  the  House  of  Rep- 
resentatives or  Senate  or  is  appointed  by  a 
Member  of  the  House  of  Representatives  or 
by  a  Senator  (in  addition  an  employee  de- 
scribed In  paragraph  (1).  (2),  or  (3)):  or 

(5)  an  applicant  for  a  position  that  is  to  be 
occupied  by  an  individual  described  in  any  of 
paragraphs  (1)  througrh  (4). 

SEC.   503.   NONDISCRIMINATION   RULES  OF  THE 
HOUSE  AND  SENATE. 

The  Select  Committee  on  Ethics  of  the 
Senate  and  the  Committee  on  Standards  of 
Official  Conduct  of  the  House  of  Representa- 
tives retain  full  power,  in  accordance  with 
the  authority  provided  to  them  by  the  Sen- 
ate and  the  House,  with  respect  to  the  dis- 
cipline of  Members,  officers,  and  employees 
for  violating  rules  of  the  Senate  and  the 
House  on  nondiscrimination  in  employment. 
SEC.  S04.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Civil  Rights  Remedies.— 

(1)  Sections  301  and  302  of  the  Government 
Employee  Rights  Act  of  1991  (2  U.S.C.  1201 
and  1202)  are  amended  to  read  as  follows: 
"SEC.  301.  GOVERNMENT  EMPLOYEE  RIGHTS  ACT 
OF  1981. 

"(a)  Short  Title.— This  title  may  be  cited 
as  the  Government  Employee  Rights  Act  of 
1991-. 

•(b)  Purpose —The  purpose  of  this  title  is 
to  provide  procedures  to  protect  the  rights  of 
certain  government  employees,  with  respect 
to  their  public  employment,  to  be  free  of  dis- 
crimination on  the  basis  of  race,  color,  reli- 
gion, sex.  national  origin,  age.  or  disability. 

"(c)  Definition —For  purposes  of  this  title, 
the  term  "violation'  means  a  practice  that 
violates  section  302(a)  of  this  title. 

-SEC.  302.  DISCRIMINATORY  PRACTICES  PROHIB- 
ITED. 

"(a)  Practices.— All  personnel  actions  af- 
fecting the  Presidential  appointees  described 
In  section  303  or  the  State  employees  de- 
scribed in  section  304  shall  be  made  free  from 
any  discrimination  based  on— 

"(1)  race,  color,  religion,  sex.  or  national 
origin,  within  the  meaning  of  section  717  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
16): 

"(2)  age,  within  the  meaning  of  section  15 
of  the  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  633a):  or 

"(3)  disability,  within  the  meaning  of  sec- 
tion 501  of  the  Rehabiliution  Act  of  1973  (29 
use.  791)  and  sections  102  through  104  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12112-14). 

••(b)  Remedies.— The  remedies  referred  to 
in  sections  303(a)(1)  and  304(a>— 

••(1)  may  include,  in  the  case  of  a  deter- 
mination that  a  violation  of  subsection  (a)(1) 
or  (a)(3)  has  occurred,  such  remedies  as 
would  be  appropriate  if  awarded  under  sec- 
tions 706(g).  706(k).  and  717(d)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-5(g).  2000e- 
5(k).  2000e-16(d)),  and  such  compensatory 
damages  a^  would  be  appropriate  if  awarded 
under  section  1977  or  sections  1977A(a)  and 
1977A(b>(2)  of  the  Revised  Statutes  (42  U.S.C. 
1981  and  1981a(a)  and  (b)(2)): 


'•(2)  may  Include,  in  the  case  of  a  deter- 
mination that  a  violation  of  subsection  (a)(2) 
has  occurred,  such  remedies  as  would  be  ap- 
propriate if  awarded  under  section  15(c)  of 
the  Age  Discrimination  in  Employment  Act 
of  1967  (29  U.S.C.  633a(c));  and 

••(3)  may  not  include  punitive  damages.". 

(2)  Sections  303  through  319,  and  sections 
322.  324.  and  325  of  the  Government  Employee 
Rights  Act  of  1991  (2  U.S.C.  1203-1218,  1221. 
1223.  and  1224)  are  repealed,  except  as  pro- 
vided in  section  506  of  this  Act. 

(3)  Sections  320  and  321  of  the  Government 
Employee  Rights  Act  of  1991  (2  U.S.C.  1219 
and  1220)  are  redesignated  as  sections  303  and 
304.  respectively. 

(4)  Sections  303  and  304  of  the  Government 
Employee  Rights  Act  of  1991,  as  so  redesig- 
nated, are  each  amended  by  striking  •"and 
307(h)  of  this  title". 

(5)  Section  1205  of  the  Supplemental  Appro- 
priations Act  of  1993  (2  use.  1207a)  is  re- 
pealed, except  as  provided  in  section  506  of 
this  Act. 

(b)  Family  and  Medical  Leave  act  of 
1993— Title  V  of  the  Family  and  Medical 
Leave  Act  of  1993  (2  U.S.C.  60m  et  seq.)  is  re- 
pealed, except  as  provided  In  section  506  of 
this  Act. 

(c)  Architect  of  the  Capitol.— 

(1)  Repeal.— Section  312(e)  of  the  Architect 
of  the  Capitol  Human  Resources  Act  (Public 
Law  103-283:  108  SUt.  1444)  is  repealed,  ex- 
cept as  provided  in  section  506  of  this  Act. 

(2)  Application  of  general  accounting 
office  personnel  act  of  1980.— The  provi- 
sions of  sections  751.  753.  and  755  of  title  31. 
United  States  Code,  amended  by  section 
312(e)  of  the  Architect  of  the  Capitol  Human 
Resources  Act,  shall  be  applied  and  adminis- 
tered as  If  such  section  312(e)  (and  the 
amendments  made  by  such  section)  had  not 
been  enacted. 

SEC.  506.  JUDICIAL  BRANCH  COVERAGE  STUDY. 

The  Judicial  Conference  of  the  United 
States  shall  prepare  a  report  for  submission 
by  the  Chief  Justice  of  the  United  States  to 
the  Congress  on  the  application  to  the  judi- 
cial branch  of  the  Federal  Government  of— 

(1)  the  Fair  Labor  Standards  Act  of  1938  (29 
use.  201  etseq.): 

(2)  title  VII  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  etseq): 

(3)  the  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  12101  et  seq): 

(4)  the  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  621  et  seq.): 

(5)  the  Family  and  Medical  Leave  Act  of 
1993  (29  use.  2611  et  seq): 

(6)  the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  651  et  seq): 

(7)  chapter  71  (relating  to  Federal  service 
labor-management  relations)  of  title  5.  Unit- 
ed States  Code: 

(8)  the  Employee  Polygraph  Protection  Act 
of  1988  (29  U.S.C.  2001  et  seq): 

(9)  the  Worker  Adjustment  and  Retraining 
Notification  Act  (29  U.S.C.  2101  et  seq): 

(10)  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  701  etseq.):  and 

(11)  chapter  43  (relating  to  veterans'  em- 
ployment and  reemployment)  of  title  38, 
United  States  Code. 

The  report  shall  be  submitted  to  Congress 
not  later  than  December  31.  1996.  and  shall 
include  any  recommendations  the  Judicial 
Conference  may  have  for  legislation  to  pro- 
vide to  employees  of  the  judicial  branch  the 
rights,  protections,  and  procedures  under  the 
listed  laws,  including  administrative  and  ju- 
dicial relief,  that  are  comparable  to  those 
available  to  employees  of  the  legislative 
branch  under  titles  I  through  IV  of  this  Act. 


SEC.  50C.  SAVINGS  PROVISIONS. 

(a)  Transition  Provisions  for  Employees 
of  the  House  of  Representatives  and  of 
THE  Senate.— 

(1)  Claims  arising  before  effective 
date.— If,  as  of  the  date  on  which  section  201 
Ukes  effect,  an  employee  of  the  Senate  or 
the  House  of  Representatives  has  or  could 
have  requested  counseling  under  section  305 
of  the  Government  Employees  Rights  Act  of 
1991  (2  U.S.C.  1205)  or  Rule  LI  of  the  House  of 
Representatives,  including  counseling  for  al- 
leged violations  of  family  and  medical  leave 
rights  under  title  V  of  the  Family  and  Medi- 
cal Leave  Act  of  1993.  the  employee  may 
complete,  or  initiate  and  complete,  all  proce- 
dures under  the  Government  Employees 
Rights  Act  of  1991  and  Rule  LI.  and  the  pro- 
visions of  that  Act  and  Rule  shall  remain  in 
effect  with  respect  to.  and  provide  the  exclu- 
sive procedures  for,  those  claims  until  the 
completion  of  all  such  procedures. 

(2)  Claims  arising  between  effective 
date  and  opening  of  office— If  a  claim  by 
an  employee  of  the  Senate  or  House  of  Rep- 
resentatives arises  under  section  201  or  202 
after  the  effective  date  of  such  sections,  but 
before  the  opening  of  the  Office  for  receipt  of 
requests  for  counseling  or  mediation  under 
sections  402  and  403.  the  provisions  of  the 
Government  Employees  Rights  Act  of  1991  (2 
U.S.C.  1201  et  seq.)  and  Rule  LI  of  the  House 
of  Representatives  relating  to  counseling 
and  mediation  shall  remain  in  effect,  and  the 
employee  may  complete  under  that  Act  or 
Rule  the  requirements  for  counseling  and 
mediation  under  sections  402  and  403.  If.  after 
counseling  and  mediation  is  completed,  the 
Office  has  not  yet  opened  for  the  filing  of  a 
timely  complaint  under  section  405.  the  em- 
ployee may  elect — 

(A)  to  file  a  complaint  under  section  307  of 
the  Government  Employees  Rights  Act  of 
1991  (2  use.  1207)  or  Rule  LI  of  the  House  of 
Representatives,  and  thereafter  proceed  ex- 
clusively under  that  Act  or  Rule,  the  provi- 
sions of  which  shall  remain  in  effect  until 
the  completion  of  all  proceedings  in  relation 
to  the  complaint,  or 

(B)  to  commence  a  civil  action  under  sec- 
tion 408. 

(3)  Section  1205  of  the  supplemental  ap- 
propriations act  of  1993— With  respect  to 
payments  of  awards  and  settlements  relating 
to  Senate  employees  under  paragraph  (1)  of 
this  subsection,  section  1205  of  the  Supple- 
mental Appropriations  Act  of  1993  (2  U.S.C. 
1207a)  remains  in  effect. 

(b)  Transition  Provisions  for  Employees 
OF  the  Architect  of  the  Capitol. — 

(1)  Claims  arising  before  effective 
DATE.— If.  as  of  the  date  on  which  section  201 
takes  effect,  an  employee  of  the  Architect  of 
the  Capitol  has  or  could  have  filed  a  charge 
or  complaint  regarding  an  alleged  violation 
of  section  312(eK2)  of  the  Architect  of  the 
Capitol  Human  Resources  Act  (Public  Law 
103-283).  the  employee  may  complete,  or  ini- 
tiate and  complete,  all  procedures  under  sec- 
tion 312(e)  of  that  Act,  the  provisions  of 
which  shall  remain  In  effect  with  respect  to, 
and  provide  the  exclusive  procedures  for. 
that  claim  until  the  completion  of  all  such 
procedures. 

(2)  Claims  arising  between  effective 
DATE  and  opening  OF  OFFICE— If  a  Claim  by 
an  employee  of  the  Architect  of  the  Capitol 
arises  under  section  201  or  202  after  the  effec- 
tive date  of  those  provisions,  but  before  the 
opening  of  the  Office  for  receipt  of  requests 
for  counseling  or  mediation  under  sections 
402  and  403,  the  employee  may  satisfy  the  re- 
quirements for  counseling  and  mediation  by 
exhausting  the  requirements  prescribed  by 


the  Architect  of  the  Capitol  In  accordance 
with  section  312(e)(3)  of  the  Architect  of  the 
Capitol  Human  Resources  Act  (Public  Law 
103-283).  If.  after  exhaustion  of  those  require- 
ments the  Office  has  not  yet  opened  for  the 
filing  of  a  timely  complaint  under  section 
405,  the  enyjloyee  may  elect— 

(A)  to  file  a  charge  with  the  General  Ac- 
counting Office  Personnel  Appeals  Board 
pursuant  to  section  312(e)(3)  of  the  Architect 
of  the  Capitol  Human  Resources  Act  (Public 
Law  103-288),  and  thereafter  proceed  exclu- 
sively under  section  312(e)  of  that  Act.  the 
provisions  of  which  shall  remain  in  effect 
until  the  completion  of  all  proceedings  In  re- 
lation to  the  charge,  or 

(B)  to  commence  a  civil  action  under  sec- 
tion 408. 

(c)  Transition  Provision  Relating  To 
Matters  Other  Than  Employment  Under 
Section  509  of  the  Americans  with  Disabil- 
ities Act.— with  respect  to  matters  other 
than  employment  under  section  509  of  the 
Americans  with  Disabilities  Act  (42  U.S.C. 
12209).  the  rights,  protections,  remedies,  and 
procedures  of  section  509  of  such  Act  shall  re- 
main In  effect  until  section  210  of  this  Act 
takes  effect  with  respect  to  each  of  the  enti- 
ties covered  by  section  509  of  such  Act. 

SEC.  507.  SEVERABILITy. 

If  any  provision  of  this  Act  or  the  applica- 
tion of  such  provision  to  any  person  or  cir- 
cumstance iB  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  application  of  the 
provisions  of  the  remainder  to  any  person  or 
circumstance  shall  not  be  affected  thereby. 


Mr. 
Mr. 

Mr. 
Mr. 


By  Mr.   DOLE  (for  himself. 
HATCH.     Mr.     TmmMOND. 
Simpson.      Mr.      Gramm, 
Santorum,  Mr.   Abraham, 
DEWiNE.  and  Mr.  KYL): 
S.  3.  A  bill  to  control  crime,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

the  violent  crime  control  and  law 

enforcement  improvement  act  of  1995 

Mr.  DOliE.  Mr.  President,  one  of  the 
most  heated  debates  last  Congress  cen- 
tered around  the  so-called  crime  bill. 
While  our  colleagues  on  the  other  side 
of  the  aisle  ultimately  succeeded  in 
passing  the  bill.  Republicans  argued 
then — and  continue  to  maintain — that 
the  bill  spent  far  too  much  on  social 
programs  of  unproven  worth,  while 
failing  to  adopt  some  of  the  tough 
measures  proposed  to  combat  violent 
crime. 

To  a  large  degree.  S.  3  attempts  to 
correct  some  of  the  obvious  flaws  and 
excesses  of  last  year's  crime  bill.  It 
also  stakes  out  some  critical  new 
ground,  particularly  in  the  area  of 
criminal  procedure.  More  importantly, 
S.  3  is  premised  on  the  principle  that 
criminals  are  not  the  victims  of  soci- 
ety, as  some  may  claim,  but  rather 
that  society  itself  is  the  victim  of 
criminals  and  the  violence  they  perpet- 
uate. In  additiony^  S.  3  recognizes  that 
the  States  and  Iqcalities,  not  the  Fed- 
eral Governments  are  on  the  front  lines 
in  the  war  against  crime  and  are  best 
equipped  to  devise  effective  anticrime 
strategies.  When  it  comes  to  fighting 
crime,  the  role  of  the  Federal  Govern- 
ment should  be  to>^ssist  the  States  and 
localities  in  their  own  crime-fighting 


efforts,  rather  than  impose  unneces- 
sary regulations  and  "one-size-fits-all" 
requirements  that  often  do  more  harm 
than  good. 

revisiting  last  year's  crime  bill 

For  starters,  S.  3  incorporates  the  10 
amendments  that  Senate  Republicans 
unsuccessfully  sought  to  offer  during 
last  year's  crime-bill  debate.  These 
amendments  include:  (1)  Mandatory 
minimum  penalties  for  those  who  use  a 
gun  in  the  commission  of  a  crime,  sell 
illegal  drugs  to  minors,  or  employ  mi- 
nors to  sell  drugs;  (2)  repeal  of  more 
than  $5  billion  in  wasteful  social  spend- 
ing that  was  included  in  last  year's 
crime  bill,  including  spending  on  the 
Local  Partnership  Act,  the  model  cities 
intensive  grants,  and  the  so-called  drug 
courts;  and  (3)  a  provision  requiring 
restitution  for  the  victims  of  Federal 
crimes.  S.  3  also  increases  funding  for 
new  prison  construction  and  operation 
by  nearly  SI  billion  over  the  funding 
levels  contained  in  last  year's  crime 
bill. 

more  police  and  more  flexibility 

One  of  the  most  over-hyped  proposals 
in  the  crime  bill  was  the  $8.8  billion 
community-policing  program.  Al- 
though the  Clinton  administration 
claimed  that  the  proposal  would  result 
in  100,000  new  police  hires  over  the  next 
6  years,  most  criminal-justice  experts 
predict  that  the  proposal  will  fully 
fund  only  a  portion  of  that  figure,  per- 
haps as  few  as  20.000  new  cops. 

Recognizing  that  the  Federal  Govern- 
ment does  not  have  all  the  crime-fight- 
ing answers.  S.  3  repackages  the  com- 
munity-policing proposal  into  a  single 
block  grant  program.  Under  the  block 
grant  program.  States  and  localities 
will  have  the  option  of  using  the  funds 
for  a  variety  of  purposes,  including  the 
hiring  of  new  police  officers,  training 
existing  officers,  paying  overtime,  up- 
grading equipment,  or  investing  in  new 
crime-fighting  technologies.  Unlike  the 
community-policing  program  in  last 
year's  crime  bill.  S.  3  imposes  no 
matching  requirement  or  per-officer 
spending  cap.  This  should  give  States 
and  localities  some  much-needed  flexi- 
bility in  determining  how  best  to  uti- 
lize these  important  crime-fighting  re- 
sources. 

At  the  same  time.  S.  3  beefs  up  fund- 
ing for  some  of  our  Federal  law  en- 
forcement agencies,  including  the  FBI 
and  the  Drug  Enforcement  Administra- 
tion. This  will  help  ensure  that  these 
agencies  will  be  able  to  carry  out  their 
important  missions. 

procedural  reforms 

S.  3  also  enacts  some  long  overdue  re- 
forms to  the  criminal  justice  system. 
First,  it  reforms  habeas  corpus  proce- 
dures in  a  way  that  safeguards  the  le- 
gitimate rights  of  the  accused  while 
ensuring  that  lawfully-imposed  capital 
sentences  are  not  endlessly  delayed  by 
frivolous  appeals.  Most  importantly,  S. 
3  requires  Federal  courts  to  give  def- 


erence to  State  court  decisions  on  Fed- 
eral constitutional  claims,  so  long  as 
the  claims  were  "fully  and  fairly"  liti- 
gated at  the  State  level.  Application  of 
this  principle  will  go  a  long  way  to- 
wards streamlining  the  criminal  ap- 
peals process,  thereby  making  punish- 
ment swifter  and  more  certain  and  en- 
hancing the  confidence  of  the  Amer- 
ican people  in  our  system  of  criminal 
justice. 

California  Attorney  General  Dan 
Lungren,  as  well  as  the  National  Asso- 
ciation of  State  Attorneys  General, 
played  a  prominent  role  in  the  drafting 
of  the  habeas  corpus  reform  provisions 
of  S.  3.  Their  input  was  invaluable. 

Second.  S.  3  abolishes  the  exclusion- 
ary rule  as  it  pertains  to  the  fourth 
amendment  and  establishes  a  tort  rem- 
edy for  those  whose  fourth  amendment 
rights  have  been  violated  by  an  unrea- 
sonable search  and  seizure.  Under  the 
tort  remedy,  the  United  States  will  be 
liable  for  damages  resulting  from  an 
unlawful  search  and  seizure  conducted 
by  a  law  enforcement  officer  who  was 
acting  within  the  scope  of  his  employ- 
ment. 

The  bottom  line  is  that  probative 
evidence,  particularly  in  a  criminal 
trial,  should  not  be  excluded  because  a 
police  officer  made  a  mistake.  We 
should  discipline  the  police  officer  and 
his  supervising  authority,  not  punish 
the  crime  victim  by  excluding  pro- 
bative evidence. 

And  finally.  S.  3  creates  an  obstruc- 
tion of  justice  offense  for  attorneys 
who  knowingly  file  false  statements  in 
criminal  proceedings. 

conclusion 

Mr.  President,  when  it  comes  to  solv- 
ing the  crime  epidemic  in  this  country. 
Republicans  don't  have  all  the  an- 
swers— not  by  a  long  shot.  But.  in  our 
view.  S.  3  provides  the  framework  for 
the  type  of  tough  anticrime  legislation 
the  American  people  deserve. 

Finally,  I  want  to  thank  my  distin- 
guished colleague  from  Utah,  Senator 
Hatch,  for  his  leadership  in  crafting 
this  important  legislation.  During  his 
tenure  in  the  Senate,  Senator  Hatch 
has  always  been  a  relentless  advocate 
for  a  no-nonsense  approach  to  solving 
the  violent  crime  problem.  I  look  for- 
ward to  his  service  as  chairman  of  the 
Senate  Judiciary  Committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional   materials    be    printed    in    the 

RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
vesentatiDes  of  the  United  States  of  America  in 
Congress  assembled. 
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Sec.  509.  Technical  amendment. 

Sec.  510.  Death  penalty  litigation  proce- 
dures. 

TITLE  VI— PREVENTION  OF  TERRORISM 

Sec.  601.  Willful  violation  of  Federal  Avia- 
tion Administration  regula- 
tions. 

Sec.  602.  Assaults,  murders,  and  threats 
against  former  Federal  officials 
in  performance  of  official  du- 
ties. 

Sec.  603.  Wiretap  authority  for  alien  smug- 
gling and  related  offenses  and 
inclusion  of  alien  smuggling  as 
a  RICO  predicate. 

Sec.  604.  Authorization  for  interceptions  of 
communications  in  certain  ter- 
rorism-related offenses. 

Sec.  605.  Participation  of  foreign  and  State 
government  personnel  in  inter- 
ceptions of  communications. 

Sec.  606.  Disclosure  of  intercepted  commu- 
nications to  foreign  law  en- 
forcement agencies. 

Sec.  607.  Alien  terrorist  removal. 

Sec.  608.  Territorial  sea. 


Sec.  609.  Clarification  and  extension  of 
criminal  jurisdiction  over  cer- 
tain terrorism  offenses  over- 
seas. 

Sec.  610.  Federal  Aviation  Administration 
reporting  responsibility. 

Sec.  611.  Information  transfer. 

Sec.  612.  Extradition. 

Sec.  613.  Federal  Bureau  of  Investigation  re- 
port. 

Sec.  614.  Increased  penalties  for  terrorism 
crimes. 

Sec.  615.  Criminal  offenses  committed  out- 
side the  United  States  by  per- 
sons accompanying  the  armed 
forces. 
TITLE  VII— MISCELLANEOUS  AND 

TECHNICAL  PROVISIONS 

Subtitle  A— Elimination  of  Certain 

Programs 

Sec.  701.  Elimination  of  certain  programs. 
Subtitle  B — Amendments  Relating  to 
Violent  Crime  Control 

Sec.  711.  Violent  crime  and  drug  emergency 
areas  repeal. 

Sec.  712.  Expansion  of  18  U.S.C.  1959  to  cover 
commission  of  all  violent 
crimes  in  aid  of  racketeering 
activity  and  increased  pen- 
alties. 

Sec.  713.  Authority  to  investigate  serial 
killings. 

Sec.  714.  Firearms  and  explosives  conspiracy 
acquire  arms. 

Sec.  715.  Increased  penalties  for  violence  in 
the  course  of  riot  offenses. 

Sec.  716.  Preteuk^detention  for  possession  of 
firearms  or  explosives  by  con- 
victed felons. 

Sec.  717.  Elimination  of  unjustified  scienter 
element  for  carjacking. 

Sec.  718.  Theft  of  vessels. 

Sec.  719.  Clarification  of  agreement  require- 
ment for  RICO  conspiracy. 

Sec.  720.  Addition  of  attempt  coverage  for 
interstate  domestic  violence  of- 
fense. 

Sec.  721.  Addition  of  foreign  murder  as  a 
money  laundering  predicate. 

Sec.  722.  Assaults  or  other  crimes  of  vio- 
lence for  hire. 

Sec.  723.  Threatening  to  use  a  weapon  of 
mass  destruction. 

Sec.  724.  Technical  amendments. 

Subtitle  C — Amendments  Relating  to  Courts 
and  Sentencing 

Sec.  731.  Allowing  a  reduction  of  sentence 
for  providing  useful  investiga- 
tive information  although  not 
regarding  a  particular  individ- 
ual. 

Sec.  732.  Appeals  from  certain  dismissals. 

Sec.  733.  Elimination  of  outmoded  certifi- 
cation requirement  from  the 
government  appeal  statute. 

Sec.  734.  Clarification  of  meaning  of  official 
detention  for  purposes  of  credit 
for  prior  custody.  , 

Sec.  735.  Limitation  on  reduction  of  sen- 
tence for  substantial  assistance 
of  defendant. 

Sec.  736.  Improvement  of  hate  crimes  sen- 
tencing procedure. 

Sec.  737.  Clarification  of  length  of  super- 
vised release  terms  in  con- 
trolled substance  cases. 

Sec.  738.  Authority  of  court  to  impose  a  sen- 
tence of  probation  or  supervised 
release  when  reducing  a  sen- 
tence of  imprisonment  in  cer- 
tain cases. 

Sec.  739.  Extension  of  parole  commission  to 
deal  with  "old  law"  prisoners. 
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Sec.  740.  Conforming  amendments  relating 
to  supervised  release. 

Sec.  741.  Repeal  of  outmoded  provisions  bar- 
ring Federal  prosecution  of  cer- 
tain offenses. 
Subtitle  I>— Miscellaneous  Amendments 

Sec.  751.  Conforming  addition  to  obstruction 
of  civil  investigative  demand 
statute. 

Sec.  752.  Addition  of  attempted  theft  and 
counterfeiting  offenses  to 
eliminate  gaps  and  inconsist- 
encies in  coverage. 

Sec.  753.  Clarification  of  scienter  require- 
ment for  receiving  property 
stolen  from  an  Indian  tribal  or- 
ganization. 

Sec.  754.  Larceny  involving  post  office  boxes 
and  postal  stamp  vending  ma- 
chines. 

Sec.  755.  Conforming  amendment  to  law 
punishing  obstruction  of  justice 
by  notification  of  existence  of  a 
subpoena  for  records  in  certain 
types  of  investigations. 

Sec.  756.  Closing  loophole  in  offense  of  alter- 
ing or  removing  motor  vehicle 
identification  numbers. 

Sec.  757.  Application  of  various  offenses  to 
possessions  and  territories. 

Sec.  758.  Adjusting  and  making  uniform  the 
dollar  amounts  used  in  title  18 
to  distinguish  between  grades 
of  offenses. 

Sec.  759.  Conforming  amendment  concerning 
marijuana  plants. 

Sec.  760.  Access  to  certain  records. 

Sec.  761.  Clarification  of  inapplicability  of  18 
U.S.C.  2515  to  certain  disclo- 
sures. 

Sec.  762.  Clarifying  or  conforming  amend- 
ments arising  from  the  enact- 
ment of  Public  Law  103-322. 

Sec.  763.  Technical  amendments 

Sec.  764.  Severability. 
TITLE  I— INCARCERATION  OF  VIOLENT 
CRIMINALS 

SEC.  101.  PRISON  GRANTS. 
Subtitle  A  of  title  II  of  the  Violent  Crime 

Control  and  Law  Enforcement  Act  of  1994 

and    the    amendments    made    thereby    are 

amended  to  read  as  follows: 
"Subtitle  A — Violent  Offender  Incarceration 
and  Truth  in  Sentencing  Incentive  Grants 

"SEC.    20101.    GRANTS    FOR    CORRECTIONAL    FA- 
CIUTIES. 

"(a)  Grant  Authorization.— The  Attorney 
General  may  make  grants  to  individual 
States  and  to  States  organized  as  multi- 
State  compacts  to  construct,  develop,  ex- 
pand, modify,  operate,  or  improve  conven- 
tional correctional  facilities,  including  pris- 
ons and  jails,  for  the  confinement  of  violent 
offenders,  to  ensure  that  prison  cell  space  is 
available  for  the  confinement  of  violent  of- 
fenders and  to  implement  truth  in  sentenc- 
ing laws  for  sentencing  violent  offenders. 

"(b)  Eligibility.— To  be  eligible  to  receive 
a  grant  under  this  subtitle,  a  State  or  States 
organized  as  multi-State  compacts  shall  sub- 
mit an  application  to  the  Attorney  General 
that  includes— 

"(IXA)  except  as  provided  in  subparagraph 
(B),  assurances  that  the  State  or  States. 
have  implemented,  or  will  implement,  cor- 
rectional policies  and  programs,  including 
truth  in  sentencing  laws  that  ensure  that 
violent  offenders  serve  a  substantial  portion 
of  the  sentences  imposed,  that  are  designed 
to  provide  sufficiently  severe  punishment  for 
violent  offenders,  including  violent  juvenile 
offenders,  and  that  the  prison  time  served  is 
appropriately  related  to  the  determination 
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that  the  inmate  is  a  violent  offender  and  for 
a  period  of  time  deemed  necessary  to  protect 
the  public: 

"(B)  in  the  case  of  a  State  that  on  the  date 
of  enactment  of  the  Violent  Crime-  Control 
and  Law  Enforcement  Improvement  Act  of 
1995  practices  indeterminant  sentencing,  a 
demonstration  that  average  times  served  for 
the  offenses  of  murder,  rape,  robbery,  and  as- 
sault in  the  State  exceed  by  at  least  10  per- 
cent the  national  average  of  time  served  for 
such  offenses  in  all  of  the  States: 

"(2)  assurances  that  the  State  or  States 
have  Implemented  policies  that  provide  for 
the  recognition  of  the  rights  and  needs  of 
crime  victims; 

"(3)  assurances  that  funds  received  under 
this  section  will  be  used  to  construct,  de- 
velop, expand,  modify,  operate,  or  improve 
conventional  correctional  facilities; 

"(4)  assurances  that  the  State  or  States 
have  involved  counties  and  other  units  of 
local  government,  when  appropriate,  in  the 
construction,  development,  expansion,  modi- 
fication, operation,  or  improvement  of  cor- 
rectional facilities  designed  to  ensure  the  in- 
carceration of  violent  offenders,  and  that  the 
State  or  States  will  share  funds  received 
under  this  section  with  counties  and  other 
units  of  local  government,  taking  into  ac- 
count the  burden  placed  on  the  units  of  local 
government  when  they  are  required  to  con- 
fine sentenced  prisoners  because  of  over- 
crowding in  State  prison  facilities; 

"(5)  assurances  that  funds  received  under 
this  section  will  be  used  to  supplement,  not 
supplant,  other  Federal,  State,  and  local 
funds; 

"(6)  assurances  that  the  State  or  States 
have  implemented,  or  will  implement  not 
later  than  18  months  after  the  date  of  enact- 
ment of  the  Violent  Crime  Control  and  Law 
Enforcement  Improvement  Act  of  1995,  poli- 
cies to  determine  the  veteran  status  of  in- 
mates and  to  ensure  that  incarcerated  veter- 
ans receive  the  veterans  benefits  to  which 
they  are  entitled;  and 

■■(7)  if  applicable,  documentation  of  the 
multi-State  compact  agreement  that  speci- 
fies the  construction,  development,  expan- 
sion, modification,  operation,  or  improve- 
ment of  correctional  facilities. 

-SEC.  iOlOt.  TRUTH  IN  SENTENCING  INCENTIVE 
GRANTS. 

"(a)  Truth  in  Sentencing  Grant  Pro- 
gram.—Fifty  percent  of  the  total  amount  of 
funds  appropriated  to  carry  out  this  subtitle 
for  each  of  fiscal  years  1996.  1997.  1998,  1999, 
and  2000  shall  be  made  available  for  truth  in 
sentencing  incentive  grants.  To  be  eligible  to 
receive  suoh  a  grant,  a  State  must  meet  the 
requirements  of  section  20101(b)  and  shall 
demonstrate  that  the  State — 

"(1)  has  in  effect  laws  that  require  that 
persons  convicted  of  violent  crimes  serve  not 
less  than  85  percent  of  the  sentence  imposed; 
•(2)  since  1993— 

"(A)  hae  increased  the  percentage  of  con- 
victed vidlent  offenders  sentenced  to  prison; 

"(B)  ha«  increased  the  average  prison  time 
that  will  be  served  in  prison  by  convicted 
violent  offenders  sentenced  to  prison;  and 

"(C)  has  In  effect  at  the  time  of  application 
laws  requiring  that  a  person  who  is  con- 
victed of  a  violent  crime  shall  serve  not  less 
than  85  p«rcent  of  the  sentence  imposed  if— 

'•(i)  the  person  has  been  convicted  on  1  or 
more  prior  occasions  in  a  court  of  the  United 
States  or  of  a  State  of  a  violent  crime  or  a 
serious  drug  offense;  and 

"(ii)  each  violent  crime  or  serious  drug  of- 
fense was  committed  after  the  defendant's 
conviction  of  the  preceding  violent  crime  or 
serious  drug  offense;  or 


"(3)  in  the  case  of  a  State  that  on  the  date 
of  enactment  of  the  Violent  Crime  Control 
and  Law  Enforcement  Improvement  Act  of 
1995  practices  indeterminant  sentencing,  a 
demonstration  that  average  times  served  for 
the  offenses  of  murder,  rape,  robbery,  and  as- 
sault in  the  State  exceed  by  at  least  10  per- 
cent the  national  average  of  time  served  for 
such  offenses  in  all  of  the  States. 

"(b)  Allocation  of  Truth  in  Sentencing 
Incentive  Funds.— The  amount  available  to 
carry  out  this  section  for  any  fiscal  year 
shall  be  allocated  to  each  eligible  State  in 
the  ratio  that  the  number  of  part  1  violent 
crimes  reported  by  such  State  to  the  Federal 
Bureau  of  Investigation  for  the  previous  year 
bears  to  the  number  of  part  1  violent  crimes 
reported  by  all  States  to  the  Federal  Bureau 
of  Investigation  for  the  previous  year. 

-SEC.     20103.     VIOLENT     OFFENDER     INCARCER- 
ATION GRANTS. 

"(a)  Violent  Offender  Incarceration 
Grant  Program -Fifty  percent  of  the  total 
amount  of  funds  appropriated  to  carry  out 
this  subtitle  for  each  of  fiscal  years  1996. 
1997,  1998,  1999,  and  2000  shall  be  made  avail- 
able for  violent  offender  incarceration 
grants.  To  be  eligible  to  receive  such  a  grant, 
a  State  or  States  must  meet  the  require- 
ments of  section  20101(b). 

"(b)  Allocation  of  Violent  Offender  In- 
carceration Funds— Funds  made  available 
to  carry  out  this  section  shall  be  allocated  as 
follows: 

"(1)  0.6  percent  shall  be  allocated  to  each 
eligible  State,  except  that  the  United  States 
Virgin  Islands,  American  Samoa,  Guam,  and 
the  Northern  Mariana  Islands  each  shall  be 
allocated  0.05  percent. 

"(2)  The  amount  remaining  after  applica- 
tion of  paragraph  (1)  shall  be  allocated  to 
each  eligible  State  in  the  ratio  that  the 
number  of  part  1  violent  crimes  reported  by 
such  State  to  the  Federal  Bureau  of  Inves- 
tigation for  the  previous  year  bears  to  the 
number  of  part  1  violent  crimes  reported  by 
all  States  to  the  Federal  Bureau  of  Inves- 
tigation for  the  previous  year. 

-SEC.  20IM.  RULES  AND  REGULATIONS. 

"(a)  In  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  the  Violent 
Crime  Control  and  Law  Enforcement  Im- 
provement Act  of  1995,  the  Attorney  General 
shall  issue  rules  and  regulations  regarding 
the  uses  of  grant  funds  received  under  this 
subtitle. 

"(b)  Best  Available  Data.— If  data  re- 
garding part  1  violent  crimes  in  any  State 
for  the  previous  year  is  unavailable  or  sub- 
stantially inaccurate,  the  Attorney  General 
shall  utilize  the  best  available  comparable 
data  regarding  the  number  of  violent  crimes 
for  the  previous  year  for  the  State  for  the 
purposes  of  allocation  of  funds  under  this 
subtitle. 

"SEC.  20105.  OEFINITIONS. 

"In  this  subtitle — 

"(1)  the  term  'part  1  violent  crimes'  means 
murder  and  non-negligent  manslaughter, 
forcible  rape,  robbery,  and  aggravated  as- 
sault as  reported  to  the  Federal  Bureau  of 
Investigation  for  purposes  of  the  Uniform 
Crime  Reports; 

"(2)  the  term  'State'  or  "States'  means  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  United  States 
Virgin  Islands,  American  Samoa,  Guam,  and 
the  Northern  Mariana  Islands;  and 

"(3)  the  term  'indeterminate  sentencing' 
means  a  system  by  which  the  court  has  dis- 
cretion in  imposing  the  actual  length  of  the 
sentence,  up  to  the  statutory  maximum,  and 
an  administrative  agency,  or  the  court,  con- 
trols release  between  court-ordered  mini- 
mum and  maximum  sentence. 


-SEC.    20106.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle— 

"(1)  $1,000,000,000  for  fiscal  year  1996; 

"(2)  $1,150,000,000  for  fiscal  year  1997; 

"(3)  $2,100,000,000  for  fiscal  year  1998; 

"(4)  $2,200,000,000  for  fiscal  year  1999;  and 

"(5)  $2,270,000,000  for  fiscal  year  2000.". 
SEC.  102.  REPEAL. 

Subtitle  B  of  title  11  of  the  Violent  Crime 
and  Lair  Enforcement  Act  of  1994  is  repealed. 

SEC.  103.  CIVIL  RIGHTS  OF  INSTITUTIONALIZED 
PERSON& 

(a)  Repeal —Section  20416  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994,  and  the  amendments  made  by  that  sec- 
tion, are  repealed. 

(b)  Exhaustion  Requirement.— Section 
7(a)  of  the  Civil  Rights  of  Institutionalized 
Persons  Act  (42  U.S.C.  1997e)  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "in  any  action  brought" 
and  inserting  "no  action  shall  be  brought"; 

(B)  by  striking  "the  court  shall"  and  all 
that  follows  through  "require  exhaustion  of 
and  insert  "until";  and 

(C)  by  inserting  "and  exhausted"  after 
"available";  and 

(2)  in  paragraph  (2)  by  inserting  "or  are 
otherwise  fair  and  effective"  before  the  pe- 
riod at  the  end. 

(c)  Frivolous  Actions.— Section  7(a)  of  the 
Civil  Rights  of  Institutionalized  Persons  Act 
(42  U.S.C.  1997e(a))  is  amended  by  adding  at 
the  end  the  following: 

"(3)  The  court  shall  on  its  own  motion  or 
on  motion  of  a  party  dismiss  any  action 
brought  pursuant  to  section  1979  of  the  Re- 
vised Statutes  of  the  United  States  by  an 
adult  convicted  of  a  crime  and  confined  in 
any  jail,  prison,  or  other  correctional  facil- 
ity if  the  court  is  satisfied  that  the  action 
fails  to  state  a  claim  upon  which  relief  can 
be  granted  or  is  frivolous  or  malicious.". 

(d)  Modification  of  Required  Minimum 
Standards.— Section  7(bK2)  of  the  Civil 
Rights  of  Institutionalized  Persons  Act  (42 
U.S.C.  1997e(b)(2))  is  amended— 

(1)  by  striking  subparagraph  (A):  and 

(2)  by  redesignating  subparagraphs  (B) 
through  (E)  as  subparagraphs  (A)  through 
(D),  respectively. 

(e)  Review  and  Certification  Procedure 
Changes.— Section  7(c)  of  the  Civil  Rights  of 
Institutionalized  Persons  Act  (42  U.S.C. 
1997e(c))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  "or  are 
otherwise  fair  and  effective"  before  the  pe- 
riod at  the  end;  and 

(2)  in  paragraph  (2),  by  inserting  "or  is  no 
longer  fair  and  effective"  before  the  period 
at  the  end. 

(f)  Proqeedings  In  Forma  Pauperis.— 

(1)  Dismissal.— Section  1915(d)  of  title  28. 
United  States  Code,  is  amended— 

(A)  by  inserting  "at  any  time"  after 
"counsel  and  may"; 

(B)  by  striking  "and  may"  and  inserting 
"and  shall"; 

(C)  by  inserting  "fails  to  state  a  claim 
upon  which  relief  may  be  granted  or"  after 
"that  the  action";  and 

(D)  by  inserting  ",  even  if  partial  filing 
fees  have  been  imposed  by  the  court"  before 
the  period. 

(2)  Prisoner's  statement  of  assets.— Sec- 
tion 1915  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

•■(f)  If  a  prisoner  in  a  correctional  institu- 
tion files  an  affidavit  in  accordance  with 
subsection  (a),  such  prisoner  shall  include  in 
the  affidavit  a  statement  of  all  assets  the 
prisoner  possesses.  The  court  shall  make  in- 
quiry   of    the    correctional    institution    in 
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which  the  prisoner  is  incarcerated  for  infor- 
mation available  to  such  institution  relating 
to  the  extent  of  the  prisoner's  assets.  The 
court  shall  require  full  or  partial  payment  of 
friingr  fees  according  to  the  prisoners  ability 
to  pay.". 

SEC.  104.  REPORT  ON  PRISON  WORK  PROGRESS. 

(a)  Findings.— The  Senate  finds  that— 

(U  Federal  Prison  Industries  was  created 
by  Congress  in  1934  as  a  wholly  owned,  non- 
profit government  corporation  directed  to 
train  and  employ  Federal  prisoners: 

(2)  traditionally,  one-half  of  the  Federal 
prison  Inmates  had  meaningful  prison  jobs; 
now,  with  the  increasing  prison  population, 
less  than  one-quarter  are  employed  in  prison 
industry  positions: 

(3)  expansion  of  the  product  lines  and  serv- 
ices of  Federal  Prison  Industries  beyond  its 
traditional  lines  of  business  will  enable  more 
Federal  prison  inmates  to  work,  and  such  ex- 
pansion must  occur  so  as  to  minimize  any 
adverse  impact  on  the  private  sector  and 
labor:  and 

(4)  all  able-bodied  Federal  prison  inmates 
should  work. 

(b)  Report  — 

(1)  In  general —In  an  effort  to  achieve  the 
goal  of  full  Federal  prison  inmate  employ- 
ment, the  Attorney  General,  in  consultation 
with  the  Director  of  the  Bureau  of  Prisons, 
the  Secretary  of  Labor,  the  Secretary  of  De- 
fense, the  Administrator  of  the  General 
Services  Administration,  and  the  private 
sector  and  labor,  shall  submit  a  report  to 
Congress  not  later  than  September  1.  1996, 
that  describes  a  strategy  for  employing  more 
Federal  prison  inmates: 

(2)  Contents.— The  report  shall— 

(A)  contain  a  review  of  existing  lines  of 
business  of  Federal  Prison  Industries; 

(B)  consider  the  findings  and  recommenda- 
tions of  the  final  report  of  the  Summit  on 
Federal  Prison  Industries  (June  1992-July 
1993): 

(C)  make  recommendations  for  legislation 
and  changes  in  existing  law  that  may  be  nec- 
essary for  the  Federal  Prison  Industries  to 
employ  more  Federal  prison  Inmates;  and 

(D)  focus  on— 

(i)  the  creation  of  new  job  opportunities  for 
Federal  prison  Inmates: 

(11)  the  degree  to  which  any  expansion  of 
lines  of  business  of  Federal  Prison  Industries 
may  adversely  affect  the  private  sector  or 
displace  domestic  labor;  and 

(lii)  the  degree  to  which  opportunities  for 
partnership  between  Federal  Prison  Indus- 
tries and  small  business  can  be  fostered. 

SEC.  105.  DRUG  TREATMENT  FOR  PRISONERS. 

Section  3621(e)  of  title  18,  United  States 
Code  (M  added  by  section  32001  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994)  is  amended— 

(1)  by  striking  paragraph  (2); 

(2)  by  redesignating  paragraphs  (3),  (4).  (5). 
and  (6)  as  paragraphs  (2).  (3),  (4),  and  (5),  re- 
spectively; and 

(3)  in  paragraph  (2),  as  redesignated  by 
paragraph  (2)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B): 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and";  and 

(C)  by  sulding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  full  examination  and  tvaluation  of 
the  effectiveness  of  the  treatment  in  reduc- 
ing drug  use  among  prisoners.". 


TITLE  II— STATE  AND  LOCAL  LAW 
ENFORCEMENT  ASSISTANCE 
SEC.  201.  BLOCK  GRANT  PROGRAM. 

Title  I  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  is  amended  to 
read  as  follows: 

"TITLE  I— STATE  AND  LOCAL  LAW 
ENFORCEMENT  ASSISTANCE 
-SEC.  10001.  BLOCK  GRANTS  TO  STATES. 

"(a)  In  General.— The  Attorney  General 
shall  make  grants  under  this  title  to  States 
for  use  by  State  and  local  governments  to— 

"(1)  hire,  train,  and  employ  on  a  continu- 
ing basis,  new  law  enforcement  officers  and 
necessary  support  personnel: 

"(2)  pay  overtime  to  currently  employed 
law  enforcement  officers  and  necessary  sup- 
port personnel; 

"(3)  procure  equipment,  technology,  and 
other  material  that  is  directly  related  to 
basic  law  enforcement  functions,  such  as  the 
detection  or  investigation  of  crime,  or  the 
prosecution  of  criminals;  and 

"(4)  establish  and  operate  cooperative  pro- 
grams between  community  residents  and  law 
enforcement  agencies  for  the  control,  detec- 
tion, or  Investigation  of  crime,  or  the  pros- 
ecution of  criminals. 

"(b)  Law  Enforcement  Trust  Funds.— 
Funds  received  by  a  State  or  unit  of  local 
government  under  this  title  may  be  reserved 
in  a  trust  fund  established  by  the  State  or 
unit  of  local  government  to  fund  the  future 
needs  of  programs  authorized  under  sub- 
section (a). 

"(c)  Allocation  and  Distribution  of 
Funds.— 

"(1)  Allocation.— The  amount  made  avail- 
able pursuant  to  section  10003  shall  be  allo- 
cated as  follows: 

"(A)  0.6  percent  shall  be  allocated  to  each 
of  the  participating  States. 

"(B)  After  the  allocation  under  subpara- 
graph (A),  the  remainder  shall  be  allocated 
on  the  basis  of  the  population  of  each  State 
as  determined  by  the  1990  decennial  census 
as  adjusted  annually,  by  allocating  to  each 
State  an  amount  bearing  the  same  ratio  to 
the  total  amount  to  be  allocated  under  this 
subparagraph  as  the  population  of  the  State 
bears  to  the  population  of  all  States. 

"(2)  Distribution  to  local  govern- 
ments.— 

"(A)  In  general.— a  SUte  receiving  a 
grant  under  this  title  shall  ensure  that  not 
less  than  85  percent  of  the  funds  received  are 
distributed  to  units  of  local  government. 

"(B)  Limitation— Not  more  than  2.5  per- 
cent of  funds  received  by  a  State  in  any 
grant  year  shall  be  used  for  costs  associated 
with  the  administration  and  distribution  of 
grant  money. 

"(d)  Disbursement.— 

"(1)  In  general.— The  Attorney  General 
shall  issue  regulations  establishing  proce- 
dures under  which  a  State  may  receive  as- 
sistance under  this  title. 

"(2)  General  requirements  for  cjualifica- 
TION.— A  State  qualifies  for  a  payment  under 
this  title  for  a  payment  period  only  if  the 
State  establishes  that— 

"(A)  the  State  will  establish  a  segrregated 
account  in  which  the  government  will  de- 
posit all  payments  received  under  this  title: 

"(B)  the  State  will  expend  the  payments  in 
accordance  with  the  laws  and  procedures 
that  are  applicable  to  the  expenditure  of  rev- 
enues of  the  State; 

"(C)  the  State  will  use  accounting,  audit, 
and  fiscal  procedures  that  conform  to  guide- 
lines that  shall  be  prescribed  by  the  Attor- 
ney General  after  consultation  with  the 
Comptroller  General   of  the   United   States 
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and,  as  applicable,  amounts  received  under 
this  title  shall  be  audited  in  compliance  with 
the  Single  Audit  Act  of  1984; 

"(D)  after  reasonable  notice  to  a  State,  the 
State  will  make  available  to  the  Attorney 
General  and  the  Comptroller  General  of  the 
United  States,  with  the  right  to  Inspect, 
records  that  the  Attorney  General  or  Comp- 
troller General  of  the  United  States  reason- 
ably requires  to  review  compliance  with  this 
title: 

"(E)  the  State  will  make  such  reports  as 
the  Attorney  General  reasonably  requires,  in 
addition  to  the  annual  reports  required 
under  this  title:  and 

"(F)  the  State  will  expend  the  funds  only 
for  the  purposes  set  forth  in  subsection  (a). 

"(3)  Sanctions  for  noncompliance.— 

"(A)  In  general.— If  the  Attorney  General 
finds  that  a  State  has  not  complied  substan- 
tially with  paragraph  (2)  or  regulations  pre- 
scribed under  such  paragraph,  the  Attorney 
General  shall  notify  the  State.  The  notice 
shall  provide  that  if  the  State  does  not  Initi- 
ate corrective  action  within  30  days  after  the 
date  on  which  the  State  receives  the  notice, 
the  Attorney  General  will  withhold  addi- 
tional payments  to  the  State  for  the  current 
payment  period  and  later  payment  periods. 
Payments  shall  be  withheld  until  such  time 
as  the  Attorney  General  determines  that  the 
SUte— 

"(i)  has  taken  the  appropriate  corrective 
action;  and 

"(ii)  will  comply  with  paragraph  (2)  and 
the  regulations  prescribed  under  such  para- 
graph. 

"(B)  Notice.— Before  giving  notice  under 
subparagraph  (A),  the  Attorney  General 
shall  give  the  chief  executive  officer  of  the 
State  reasonable  notice  and  an  opportunity 
for  comment. 

"(C)  Payment  conditions— The  Attorney 
General  shall  make  a  payment  to  a  State 
under  subparagraph  (A)  only  if  the  Attorney 
General  determines  that  the  State— 

"(1)  has  taken  the  appropriate  corrective 
action;  and 

"(ii)  will  comply  with  paragraph  (2)  and 
regulations  prescribed  under  such  paragraph. 

-SEC.  10002.  APPUCATION& 

"(a)  The  Attorney  General  shall  make 
grants  under  this  title  only  If  a  State  has 
submitted  an  application  to  the  Attorney 
General  In  such  form,  and  containing  such 
Information,  as  is  the  Attorney  General  may 
reasonably  require. 

"SEC. 
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10003.    AUTHORIZATION 
TIONS. 


OP    APPROPRIA- 


"There  are  authorized  to  be  appropriated 
to  carry  out  this  title— 
"(1)  $2,050,000,000  for  fiscal  year  1996; 
"(2)  $2,150,000,000  for  fiscal  year  1997: 
"(3)  $l,900,000r000  for  fiscal  year  1998; 
"(4)  $1,900,000,000  for  fiscal  year  1999;  and 
"(5)  $468,000,000  for  fiscal  year  2000. 

-SEC.  10004.  LIMITATION  ON  USE  OF  FUNDS. 

"Funds  made  available  to  States  under 
this  title  shall  not  be  used  to  supplant  State 
or  local  funds,  but  shall  be  used  to  lncrea.se 
the  amount  of  funds  that  would,  in  the  ab- 
sence of  Federal  funds  received  under  this 
title,  be  made  available  from  State  or  local 
sources.". 

TITLE  lU— FEDERAL  EMERGENCY  LAW 
ENFORCEIMENT  ASSISTANCE  ACT 

SEC.    301.    FEDERAL   JUDICIARY    AND    FEDERAL 
LAW  ENFORCEMENT. 

Title  XIX  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  is  amended  to 
read  as  follows: 


"SEC.  190001.  FEDERAL  JUDICIARY  AND  FEDERAL 
LAW  ENFORCEMENT. 

"(a)  AUTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS    FOR     THE     FEDERAL     JUDICIARY.— 

There  are  authorized  to  be  appropriated  for 
the  activities  of  the  Federal  Judiciary  to 
help  meet  the  increased  demands  for  judicial 
activities.  Including  supervised  release,  and 
pretrial  and  probation  services,  that  will  re- 
sult from  this  Act — 

"(1)  $30,000,000  for  fiscal  year  1996; 

"(2)  $35,000,000  for  fiscal  year  1997; 

"(3)  $40,000,000  for  fiscal  year  1998; 

"(4)  $40,000,000  for  fiscal  year  1999:  and 

"(5)  $55,000,000  for  fiscal  year  2000. 

"(b)  AUTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS FOR  THE  Department  of  Jus- 
tice.—There  are  authorized  to  be  appro- 
priated for  the  activities  and  agencies  of  the 
Department  of  Justice.  In  addition  to  sums 
authorized  elsewhere  in  this  section,  to  help 
meet  the  Increased  demands  for  Dejjartment 
of  Justice  activities  that  will  result  from 
this  Act — 

"(1)  $40,000,000  for  fiscal  year  1996; 

"(2)  $40,000,000  for  fiscal  year  1997; 

"(3)  $40,000,000  for  fiscal  year  1998; 

"(4)  $40,000,000  for  fiscal  year  1999;  and 

"(5)  $39,000,000  for  fiscal  year  2000. 

"(c)  Authorization  of  Additional  Appro- 
priations fXiR  THE  Federal  Bureau  of  In- 
vestigation—There  are  authorized  to  be  ap- 
propriated for  the  activities  of  the  Federal 
Bureau  of  Investigation,  to  help  meet  the  in- 
creased demands  for  Federal  Bureau  of  Inves- 
tigation aQtivities  that  will  result  trom  this 
Act— 

"(1)  $203,150,000  for  fiscal  year  1996; 

"(2)  $184,500,000  for  fiscal  year  1997; 

"(3)  $284,000,000  for  fiscal  year  1998: 

"(4)  $147,500,000  for  fiscal  year  1999:  and 

"(5)  $125,860,000  for  fiscal  year  2000. 

"(d)  Authorization  of  Additional  Appro- 
priations for  United  States  Attorneys.— 
There  are  authorized  to  be  appropriated  for 
the  account  Department  of  Justice,  Legal 
Activities.  Salaries  and  Expenses,  United 
States  Attorneys,  to  help  meet  the  increased 
demands  for  litigation  and  related  activities 
that  will  result  from  this  Act^- 

"(1)  $15,000,000  for  fiscal  year  1996; 

"(2)  $23,000,000  for  fiscal  year  1997; 

"(3)  $30,000,000  for  fiscal  year  1998; 

"(4)  $37,000,000  for  fiscal  year  1999;  and 

"(5)  $45,000,000  for  fiscal  year  2000. 

"(e)  Authorization  of  additional  appro- 
priations for  the  Department  of  the 
Treasury.— There  are  authorized  to  be  ap- 
propriated for  the  activities  of  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms,  the  United 
States  Custom  Service,  the  Financial  Crimes 
Enforcement  Network,  the  Federal  Law  En- 
forcement Training  Center,  the  Criminal  In- 
vestigation Division  of  the  Internal  Revenue 
Service,  and  the  United  States  Secret  Serv- 
ice to  help  meet  the  Increased  demands  for 
Department  of  the  Treasury  activities  that 
will  result  ft-om  this  Act — 

"(1)  $30,000,000  for  fiscal  year  1995: 

"(2)  $70,000,000  for  fiscal  year  1996; 

"(3)  $90,000,000  for  fiscal  year  1997; 

"(4)  $110,000,000  for  fiscal  year  1998; 

"(5)  $126,000,000  for  fiscal  year  1999:  and 

"(6)  $125,000,000  for  fiscal  year  2000.". 

SEC.  302.  DRUG  ENFORCEMENT  ADMINISTRA- 
TION. 

Section  180104  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  is  amended 
to  read  as  follows: 

"SEC.  180104.  authorization  OF  ADDITIONAL 
APPROPRIATIONS  FOR  THE  DRUG 
ENFORCEMENT  ADMINISTRATION. 

"There  are  authorized  to  be  appropriated 
for  the  activities  of  the  Drug  Enforcement 


Administration,  to  help  meet  the  increased 
demands  for  Drug  Enforcement  Administra- 
tion activities   that  will   result   from   this 
Act^ 
"(1)  $42,000,000  for  fiscal  year  1996: 
"(2)  $55,000,000  for  fiscal  year  1997: 
"(3)  $70,000,000  for  fiscal  year  1998: 
"(4)  $85,000,000  for  fiscal  year  1999;  and 
"(5)  $98,000,000  for  fiscal  year  2000". 
TITLE  IV— CRIMINAL  PENALTIES. 

SEC.  401.  SERIOUS  JUVENILE  DRUG  OFFENSES  AS 
ARMED  CAREER  CRIMINAL  ACT 
PREDICATES. 

Section  924(e)(2)(A)  of  title  18,  United 
States  Code,  Is  amended — 

(1)  by  striking  "or"  at  the  end  of  clause  (1): 

(2)  in  clause  (11),  by  striking  the  semicolon 
and  inserting  "or  which,  if  it  had  been  pros- 
ecuted as  a  violation  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  at  the  time 
of  the  offense,  and  because  of  the  type  and 
quantity  of  the  controlled  substance  in- 
volved, would  have  been  punishable  by  a 
maximum  term  of  imprisonment  of  ten  years 
or  more;  or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  any  act  of  juvenile  delinquency  that 
if  committed  by  an  adult  would  be  a  serious 
drug  offense  described  in  this  paragraph;". 

SEC.  402.  PROSECUTION  OF  JUVENILES  AS 
ADULTS. 

(a)  Serious  Juvenile  Offenders.— 

(1)  Repeal —Section  150002  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994.  and  the  amendments  made  by  that  sec- 
tion, are  repealed. 

(2)  Adult  prosecution  of  serious  juve- 
nile offenders.— Section  5032  of  title  18. 
United  States  Code,  is  amended— 

(A)  In  the  first  undesignated  paragraph — 
(i)  by  striking  "an  offense  described  in  sec- 
tion 401  of  the  Controlled  Substances  Act  (21 
U.S.C.  841).  or  section  1002(a).  1003.  1005.  1009, 
or  1010(b)  (1).  (2).  or  (3)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a),  953,  955,  959,  960(b)  (1),  (2),  (3)),"  and  in- 
serting "an  offense  (or  a  conspiracy  or  at- 
tempt to  commit  an  offense)  described  in 
section  401,  or  404  (insofar  as  the  violation 
involves  more  than  5  grams  of  a  mixture  or 
substance  which  contains  cocaine  base),  of 
the  Controlled  Substances  Act  (21  U.S.C.  841, 
844,  or  846).  section  1002(a).  1003.  1005.  1009. 
1010(b)  (1),  (2),  or  (3),  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a).  953,  955,  959,  960(b)  (1).  (2),  or  (3),  or 
963).":  and 

(11)  by  striking  "922(p)"  and  inserting  "924 
(b).  (g).  or(h)"; 

(B)  in  the  fourth  undesignated  paragraph— 

(I)  by  striking  "an  offense  described  in  sec- 
tion 401  of  the  Controlled  Substances  Act  (21 
U.S.C.  841).  or  section  1002(a).  1005.  or  1009  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  952(a).  955,  959)"  and  in- 
serting "an  offense  (or  a 'conspiracy  or  at- 
tempt to  commit  an  offense)  described  in 
section  401,  or  404  (Insofar  as  the  violation 
involves  more  than  5  grams  of  a  mixture  or 
substance  which  contains  cocaine  base),  of 
the  Controlled  Substances  Act  (21  U.S.C.  841, 
844,  or  846),  section  1002(a),  1005,  1009,  1010(b) 
(1).  (2).  or  (3),  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  952(a),  955, 
959,  960(b)  (1),  (2),  or  (3),  or  963),  or  section  924 
(b),  (g),  or  (h)  of  this  title,":  and 

(II)  by  striking  "subsection  (b)(1)  (A),  (B), 
or  (C),  (d),  or  (e)  of  section  401  of  the  Con- 
trolled Substances  Act,  or  section  1002(a), 
10O3,  1009,  or  1010(b)  (1),  (2).  or  (3)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  952(a).  953.  959.  960(b)  (1).  (2).  (3))"  and 
inserting  "or  an  offense  (or  conspiracy  or  at- 


tempt to  commit  an  offense)  described  in 
section  401(b)(1)  (A),  (B),  6r  (C).  (d).  or  (e),  or 
404  (insofar  as  the  violation  involves  more 
than  5  grams  of  a  mixture  or  substance 
which  contains  cocaine  base),  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(bMl) 
(A).  (B),  or  (C),  (d),  or  (e),  844,  or  846)  or  sec- 
tion 1002(a),  1003,  1009,  1010(b)  (1).  (2),  or  (3)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  use.  952(a).  953.  959.  960<b)  (1). 
(2).  or  (3).  or  963)";  and 

(C)  in  the  fifth  undesignated  paragraph  by 
adding  at  the  end  the  following:  "In  consid- 
ering the  nature  of  the  offense,  as  required 
by  this  paragraph,  the  court  shall  consider 
the  extent  to  which  the  juvenile  played  a 
leadership  role  In  an  organization,  or  other- 
wise influenced  other  persons  to  take  part  in 
criminal  activities.  Involving  the  use  or  dis- 
tribution of  controlled  substances  or  fire- 
arms. Such  a  factor,  if  found  to  exist,  shall 
weigh  heavily  in  favor  of  a  transfer  to  adult 
status,  but  the  absence  of  this  factor  shall 
not  preclude  such  a  transfer.". 

(b)  Crimes  of  Violence.— 

(1)  Repeal —Section  140001  of  the  violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994.  and  the  amendments  made  by  that  sec- 
tion, are  repealed. 

(2)  Prosecution  as  adults  of  violent  ju- 
venile OFFENDERS— Section  5032  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraphs:- 

"Notwithstanding  any  other  provision  of 
this  section  or  any  other  law,  a  juvenile  who 
was  13  years  of  age  or  older  on  the  date  of 
the  commission  of  an  offense  under  section 
113  (a),  (b),  or  (c).  1111.  1113.  2111.  2113.  or  2241 
(a)  or  (c).  shall  be  prosecuted  as  an  adult  In 
Federal  court.  No  juvenile  prosecuted  as  an 
adult  under  this  paragraph  shall  be  incarcer- 
ated in  an  adult  prison. 

"If  a  juvenile  prosecuted  under  this  para- 
graph is  convicted,  the  juvenile  shall  be  enti- 
tled to  file  a  petition  for  resentencing  pursu- 
ant to  applicable  sentencing  guidelines  when 
the  juvenile  reaches  the  age  of  16. 

"The  United  States  Sentencing  Commis- 
sion shall  promulgate  guidelines,  or  amend 
existing  guidelines,  if  necessary,  to  carry  out 
this  section.  For  resentencing  determina- 
tions pursuant  to  the  preceding  paragraph, 
the  Commission  may  promulgate  guidelines, 
if  necessary  to  permit  sentencing  adjust- 
ments that  may  include  adjustments  that 
provide  for  supervised  release  for  defendants 
who  have  clearly  demonstrated— 

"(A)  an  exceptional  degree  of  responsibil- 
ity for  the  offense:  and 

"(B)  a  wUlingmess  and  abHlty  to  refrain 
from  further  criminal  conduct.". 

SEC.  403.  AVAILABIUTy  OF  FINES  AND  SUPER- 
VISED RELEASE  FOR  JUVENILE  OP- 
FENDERS. 

Section  5037  of  title  18.  United  States  Code. 
is  amended — 

(1)  In  subsection  (a) — 

(A)  in  the  first  sentence  by  striking  "sub- 
section (d)"  and  Inserting  "subsection  (e)"; 
and 

(B)  in  the  second  sentence,  by  striking 
"place  him  on  probation,  or  commit  him  to 
official  detention"  and  inserting  "place  the 
juvenile  on  probation,  commit  the  juvenile 
to  official  detention  (including  the  possibil- 
ity of  a  term  of  supervised  release),  or  Im- 
pose any  fine  that  would  be  authorized  If  the 
juvenile  had  been  convicted  as  an  adult"; 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(3)  by  adding  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  The  term  for  which  supervised  release 
may  be  ordered  for  a  juvenile  found  to  be  a 
juvenile  delinquent  may  not  extend — 
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"(1)  in  the  case  of  a  juvenile  who  is  less 
than  18  years  old.  beyond  the  earlier  of— 

■■(A)  five  years  after  the  date  on  which  the 
juvenile  becomes  21  years  old;  or 

"(B)  the  maximum  supervised  release  term 
that  would  be  authorized  by  section  3583(b)  if 
the  juvenile  had  been  tried  and  convicted  as 
an  adult:  or 

■(2)  in  the  case  of  a  juvenile  who  is  be- 
tween 18  and  21  years  old— 

"(A)  who  if  convicted  as  an  adult  would  be 
convicted  of  a  Class  A.  B.  or  C  felony,  beyond 
5  years  after  the  juvenile's  release  from  offi- 
cial detention:  or 

■•(B)  in  any  other  case  beyond  the  lesser 
of— 

"(i)  3  years;  or 

••(ii)  the  maximum  term  of  supervised  re- 
lease that  would  be  authorized  if  the  juvenile 
had  been  tried  and  convicted  as  an  adult.". 
SEC.  «M.  AMENDMENTS  CONCERNING  JUVENILE 
RECORDS. 

(a)  Section  5038  of  title  18,  United  SUtes 
Code,  is  amended — 

(1)  by  striking  subsections  (d)  and  (f); 

(2)  by  redesi^ating  subsection  (e)  as  sub- 
section (d);  and 

(3)  by  adding  at  the  end  the  following  new 
subsection  (e): 

"(e)  Whenever  a  juvenile  has  been  found 
guilty  of  committing  an  act  which  if  com- 
mitted by  an  adult  would  be  an  offense  de- 
scribed in  clause  (3)  of  the  first  paragraph  of 
section  5032.  the  juvenile  shall  be 
fingerprinted  and  photographed,  and  the  fin- 
gerprints and  photograph  shall  be  sent  to  the 
Federal  Bureau  of  Investigation.  Identifica- 
tion Division.  The  court  shall  also  transmit 
to  the  Federal  Bureau  of  Investigation.  Iden- 
tification Division,  the  information  concern- 
ing the  adjudication,  including  name,  date  of 
adjudication,  court,  offenses,  and  sentence, 
along  with  the  notation  that  the  matter  was 
a  juvenile  adjudication.  The  fingerprints, 
photograph,  and  other  records  and  informa- 
tion relating  to  a  juvenile  described  in  this 
subsection,  or  to  a  juvenile  who  is  pros- 
ecuted as  an  adult,  shall  be  made  available 
in  the  manner  applicable  to  adult  defend- 
ants.". 

SEC.  405.  MANDATORY  MINIMUM  PRISON  SEN- 
TENCES FOR  PERSONS  WHO  USE  MI- 
NORS IN  DRUG  TRAFFICKING  AC- 
TIVITIES OR  SELL  DRUGS  TO  MI- 
NORS. 

(a)  Employment  of  Persons  Under  18 
Years  of  Age —Section  420  of  the  Controlled 
Subsunces  Act  (21  U.S.C.  861)  is  amended— 

(1)  in  subsection  (b).  by  adding  at  the  end 
the  following:  "Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided, 
a  term  of  imprisonment  of  a  person  21  or 
more  years  of  age  convicted  of  drug  traffick- 
ing under  this  subsection  shall  be  not  less 
than  10  years.  Notwithstanding  any  other 
law.  the  court  shall  not  place  on  probation 
or  suspend  the  sentence  of  any  person  sen- 
tenced under  the  preceding  sentence.";  and 

(2)  in  subsection  (c)  by  inserting  after  the 
second  sentence  the  following:  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
of  a  person  21  or  more  years  of  age  convicted 
of  drug  trafficking  under  this  subsection 
shall  be -a  mandatory  term  of  life  imprison- 
ment. Notwithstanding  any  other  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.". 

(b)  Mandatory  Minimumi  Prison  Sen- 
tences for  Persons  Convicted  of  Distribu- 
tion of  Drugs  to  Minors.— 

(1)  In  general.— Section  418  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  859)  is 
amended— 


(A)  in  subsection  (a)— 

(i)  by  striking  "twenty-one"  and  inserting 
"eighteen"; 

(ii)  by  striking  "eighteen"  and  inserting 
"twenty-one"; 

(iii)  by  striking  "not  less  than  one  year" 
and  inserting  "not  less  than  ten  years";  and 

(iv)  by  striking  the  last  sentence; 

(B)  in  subsection  (b) — 

(i)  by  striking  "twenty-one"  and  inserting 
"eighteen"; 

(ii)  by  striking  "eighteen"  and  inserting 
"twenty-one": 

(iii)  by  striking  "not  less  than  one  year" 
and  inserting  "a  mandatory  term  of  life  im- 
prisonment"; 

(iv)  by  striking  the  last  sentence;  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Offenses  Involving  Small  Quan- 
tities of  Marijuana.— The  mandatory  mini- 
mum sentencing  provisions  of  this  section 
shall  not  apply  to  offenses  involving  five 
grams  or  less  of  marijuana.";  and 

(D)  in  the  section  heading  by  striking 
"twenty-one"  and  inserting  "eighteen". 

(2)  Technical  Amendment.— The  chapter 
analysis  for  chapter  13  of  title  21.  United 
States  Code,  is  amended  in  the  item  relating 
to  section  859.  by  striking  "twenty-one"  and 
inserting  "eighteen". 

(c)  Penalties  for  Drug  Offenses  in  Drug- 
Free  Zones.— 

(1)  Repeal.— Section  90102  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  is  repealed. 

(2)  Increased  penalties.— Section  419  of 
the  Controlled  Substances  Act  (21  U.S.C.  860) 
is  amended — 

(A)  in  subsection  (a) — 

(i)  by  striking  "not  less  than  one  year"  and 
inserting  "not  less  than  five  years";  and 
(ii)  by  striking  the  last  sentence: 

(B)  in  subsection  (b).  by  striking  "not  less 
than  three  years"  and  inserting  "not  less 
than  ten  years": 

(C)  by  redesignating  subsections  (c).  (d), 
and  (e)  as  subsections  (d),  (e).  and  (f),  respec- 
tively: and 

(D)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Offenses  Involving  Small  Quan- 
tities of  Marijuana.— The  mandatory  mini- 
mum sentencing  provisions  of  this  section 
shall  not  apply  to  offenses  involving  five 
grams  or  less  of  marijuana.". 

SEC.    406.    MANDATORY    MINIMUM    SENTENCING 
REFORM. 

(a)  REPEAL.— Title  VIII  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994.  and  the  amendments  made  by  that 
title,  is  repealed. 

(b)  Flexibility  in  Application  of  Manda- 
tory Minimum  Sentence  Provisions  in  Cer- 
tain Circumstances.— 

(1)  Amendment  of  title  is.  united  states 
code.— Section  3553  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Mandatory  Minimum  Sentence  Provi- 
sions.— 

"(1)  Sentencing  under  this  section— In 
the  case  of  an  offense  described  in  paragraph 
(2).  the  court  shall.  notwithsUnding  the  re- 
quirement of  a  mandatory  minimum  sen- 
tence in  that  section,  impose  a  sentence  in 
accordance  with  this  section  and  the  sen- 
tencing guidelines  and  any  pertinent  policy 
statement  issued  by  the  United  States  Sen- 
tencing Commission. 

"(2)  Offenses.— An  offense  is  described  in 
this  paragraph  if— 

"(A)  the  defendant  is  subject  to  a  manda- 
tory minimum  term  of  imprisonment  under 
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section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960); 

"(B)  the  defendant  does  not  have — 

"(i)  any  criminal  history  points  under  the 
sentencing  guidelines;  or 

"(ii)  any  prior  conviction,  foreign  or  do- 
mestic, for  a  crime  of  violence  against  a  per- 
son or  a  drug  trafficking  offense  that  re- 
sulted in  a  sentence  of  imprisonment  (or  an 
adjudication  as  a  juvenile  delinquent  for  an 
act  that,  if  committed  by  an  adult,  would 
constitute  a  crime  of  violence  against  a  per- 
son or  a  drug  trafficking  offense); 

"(C)  the  offense  did  not  result  in  death  or 
serious  bodily  injury  (as  defined  in  section 
1365)  to  any  person- 
al) as  a  result  of  the  act  of  any  person  dur- 
ing the  course  of  the  offense;  or 

"(ii)  as  a  result  of  the  use  by  any  person  of 
a  controlled  substance  that  was  involved  in 
the  offense; 

"(D)  the  defendant  did  not  carry  or  other- 
wise have  possession  of  a  firearm  (as  defined 
in  section  921)  or  other  dangerous  weapon 
during  the  course  of  the  offense  and  did  not 
direct  another  person  to  carry  a  firearm  and 
the  defendant  had  no  knowledge  of  any  other 
conspirator  involved  in  the  offense  possess- 
ing a  firearm: 

"(E)  the  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  of  others  (as 
defined  or  determined  under  the  sentencing 
guidelines)  in  the  offense; 

■(F)  the  defendant  did  not  use.  attempt  to 
use.  or  make  a  credible  threat  to  use  phys- 
ical force  against  the  person  of  another  dur- 
ing the  course  of  the  offense; 

■■(G)  the  defendant  did  not  own  the  drugs, 
finance  any  part  of  the  offense  or  sell  the 
drugs:  and 

■■(H)  the  Government  certifies  that  the  de- 
fendant has  timely  and  truthfully  provided 
to  the  Government  all  information  and  evi- 
dence the  defendant  has  concerning  the  of- 
fense or  offenses  that  were  part  of  the  same 
course  of  conduct  or  of  a  common  scheme  or 
plan.". 
(2)  Harmonization.- 

(A)  In  general— The  United  SUtes  Sen- 
tencing Commission— 

(i)  may  make  such  amendments  as  it 
deems  necessary  and  appropriate  to  har- 
monize the  sentencing  guidelines  and  policy 
statements  with  section  3553(f)  of  title  18. 
United  States  Code,  as  added  by  paragraph 
(1).  and  promulgate  policy  statements  to  as- 
sist the  courts  In  interpreting  that  provi- 
sion; and 

(ii)  shall  amend  the  sentencing  guidelines, 
if  necessary,  to  assign  to  an  offense  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960)  to  which  a  manda- 
tory minimum  term  of  imprisonment  ap- 
plies, a  guideline  level  that  will  result  in  the 
imposition  of  a  term  of  imprisonment  at 
least  equal  to  the  mandatory  term  of  impris- 
onment that  is  currently  applicable,  unless  a 
downward  adjustment  is  authorized  under 
section  3553(f)  of  title  18.  United  SUtes  Code, 
as  added  by  subsection  (a). 

(B)  Emergency  amendments— If  the  Com- 
mission determines  that  an  expedited  proce- 
dure is  necessary  for  amendments  made  pur- 
suant to  paragraph  (1)  to  become  effective  on 
the  effective  date  specified  in  subsection  (c). 
the  Commission  may  promulgate  such 
amendments  as  emergency  amendments 
under  the  procedures  set  forth  in  section 
21(a)  of  the  Sentencing  Act  of  1987  (101  Sut. 
1271).  as  though  the  authority  under  that 
section  bad  not  expired.  ■ 
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(3)  Effective  date.— The  amendment 
made  by  paragraph  (1)  and  any  amendments 
to  the  sentencing  guidelines  made  by  the 
United  States  Sentencing  Commission  pursu- 
ant to  paragraph  (2)  shall  apply  with  respect 
to  sentence*  imposed  for  offenses  committed 
on  or  after  the  date  that  is  60  days  after  the 
date  of  enactment  of  this  Act. 

SEC.  407.  INCREASED  MANDATORY  MINIMUM 
SENTENCES  FOR  CRIMINALS  USING 
rOREARMS. 

Section  934(c)(1)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  ■'Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  the  preceding  sentence  or 
by  any  other  provision  of  this  subsection  or 
any  other  law.  a  person  who.  during  and  in 
relation  to  any  crime  of  violence  or  drug 
trafficking  crime  (including  a  crime  of  vio- 
lence or  drug  trafficking  crime  which  pro- 
vides for  an  enhanced  punishment  if  commit- 
ted by  the  use  of  a  deadly  or  dangerous  weap- 
on or  device)  for  which  a  person  may  be  pros- 
ecuted in  a  court  of  the  United  States,  uses 
or  carries  a  firearm  shall,  in  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime — 

■■(A)  be  punished  by  imprisonment  for  not 
less  than  10  years: 

■■(B)  if  the  firearm  is  discharged,  be  pun- 
ished by  imprisonment  for  not  less  than  20 
years;  and 

"(C)  if  the  death  of  a  person  results,  be 
punished  by  death  or  by  imprisonment  for 
not  less  than  life. 

Notwithstanding  any  other  law,  the  court 
shall  not  place  on  probation  or  suspend  the 
sentence  of  any  person  convicted  of  a  viola- 
tion of  this  subsection,  nor  shall  the  term  of 
imprisonment  imposed  under  this  subsection 
run  concurrently  with  any  other  term  of  im- 
prisonment including  that  imposed  for  the 
crime  of  violence  or  drug  trafficking  crime 
in  which  the  firearm  was  used  or  carried.  No 
person  sentenced  under  this  subsection  shall 
be  eligible  for  parole  during  the  term  of  im- 
prisonment imposed  under  this  subsection.". 

SEC.  408.  PENALTIES  FOR  ARSON. 

(a)  REPEAL.-Section  320106  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  is  repealed. 

(b)  Increased  Penal-hes.- Section  844  of 
title  18.  United  SUtes  Code,  is  amended— 

(1)  in  subsection  (O— 

(A)  by  striking  "not  more  than  ten  years, 
or  fined  not  more  than  $10,000"  and  inserting 
"not  less  than  five  years  and  not  more  than 
20  years,  fined  the  greater  of  $100,000  or  the 
cost  of  repairing  or  replacing  any  property 
that  is  damaged  or  destroyed";  ancl 

(B)  by  striking  "not  more  than  twenty 
years,  or  fined  not  more  than  $10,000"  and  in- 
serting '■not  less  than  five  years  and  not 
more  than  40  years,  fined  the  greater  of 
$200,000  or  the  cost  of  repairing  or  replacing 
any  property  that  is  damaged  or  destroyed^'; 

(2)  in  subsection  (h)— 

(A)  in  the  first  sentence  by  striking  "five 
years"  and  inserting  "10  years";  and 

(B)  in  the  second  sentence  by  striking  'ten 
years"  and  inserting  "20  years";  and 

(3)  in  subsection  (i>— 

(A)  by  striking  "not  more  than  ten  years 
or  fined  not  more  than  $10,000"  and  inserting 

"not  less  than  five  years  and  not  more  than 
20  years,  fined  the  greater  of  $100,000  or  the 
cost  of  repairing  or  replacing  any  property 
that  is  damaged  or  destroyed";  and 

(B)  by  striking  ■■not  more  than  twenty 
years  or  fined  not  more  than  $10,000"  and  in- 
serting ■■not  less  than  five  years  and  not 
more  than  40  years,  fined  the  greater  of 
$200,000  or  the  cost  of  repairing  or  replacing 
any  property  that  is  damaged  or  destroyed". 


(c)  Statute  of  Limitations  for  Arson.— 
Section  320917(a)  of  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1994  is 
amended  by  striking  "7"  and  inserting  •■10". 

SEC.  409.  INTERSTATE  TRAVEL  OR  USE  OF  MAH^S 
OR  A  FACILITY  IN  INTERSTATE  COM- 
MERCE TO  FURTHER  KIDNAPPING. 

Section  1201(a)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (3)  by  striking  "or"  at  the 
end  of  the  paragraph; 

(2)  in  paragraph  (5)  by  striking  "duties." 
and  inserting  "duties:  or";  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

'■(6)  an  individual  travels  in  intersute  or 
foreign  commerce  in  furtherance  of  the  of- 
fense: or 

"(7)  the  mails  or  a  facility  in  intersute  or 
foreign  commerce  is  used  in  furtherance  of 
the  offense.". 

TITLE  V— FEDERAL  CRIMINAL 
PROCEDURE  REFORM 

SEC.  SOL  OBSTRUCTION  OF  JUSTICE. 

(a)  In  General— Chapter  73  of  title  18. 
United  SUtes  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"i  1518.  False  pleadings 

"In  a  criminal  proceeding,  any  attorney 
who  files  in  a  court  of  the  United  States  a 
brief,  motion,  answer,  pleading,  or  other 
signed  document  that  the  attorney  knows  to 
conUin  a  false  statement  of  material  fact  or 
a  false  sutement  of  law.  shall  be  found 
guilty  of  obstruction  of  justice.". 

(b)  Technical  amendment.— The  analysis 
for  chapter  73  of  title  18.  United  States  Code, 
is  amended  by  adding  the  following  new 
item: 

••1518.  False  pleadings.". 

SEC.  502.  CONDUCT  OF  FEDERAL  PROSECUTORS. 

NotwithsUnding  the  ethical  rules  or  the 
rules  of  the  court  of  any  State,  Federal  rules 
of  conduct  adopted  by  the  Attorney  General 
shall  govern  the  conduct  of  prosecutions  in 
the  courts  of  the  United  SUtes. 
SEC.  503.  FAIRNESS  IN  JURY  SELECTION. 

Rule  24(b)  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended  by  striking  ••the  Gov- 
ernment is  also  entitled  to  6  peremptory 
challenges  and  the  defendant  or  defendants 
jointly  to  10  peremptory  challenges'"  and  in- 
serting ••the  Government  is  also  entitled  to  6 
peremptory  challenges.  A  defendant  tried 
alone  is  entitled  to  6  peremptory  challenges, 
but  defendants  tried  jointly  are  entitled  to  10 
peremptory  challenges". 

SEC.  504.  BALANCE  IN  THE  COMPOSITION  OF 
RULES  COMMirreES. 

Section  2073  of  title  28.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)<2).  by  adding  at  the 
end  the  following:  "On  each  such  committee 
that  makes  recommendatioi^  concerning 
rules  that  affect  criminal  cases,  including 
the  Federal  Rules  of  Criminal  Procedure,  the 
Federal  Rules  of  Evidence,  the  Federal  Rules 
of  Appellate  Procedure,  the  Rules  Governing 
Section  2254  Cases,  and  the  Rules  Governing 
Section  2255  Cases,  the  number  of  members 
who  represent  or  supervise  the  representa- 
tion of  defendants  in  the  trial,  direct  review, 
or  collateral  review  of  criminal  cases  shall 
not  exceed  the  number  of  members  who  rep- 
resent or  supervise  the  represenUtion  of  the 
Government  or  a  SUte  in  the  trial,  direct  re- 
view, or  collateral  review  of  criminal 
cases.":  and 

(2)  in  subsection  (b).  by  adding  at  the  end 
the  following:  "The  number  of  members  of 
the  sUnding  committees  who  represent  or 
supervise  the  representation  of  defendants  in 


the  trial,  direct  review,  or  collateral  review 
of  criminal  cases  shall  not  exceed  the  num- 
ber of  members  who  represent  or  supervise 
the  represenUtion  of  the  Government  or  a 
State  in  the  trial,  direct  review,  or  collateral 
review  of  criminal  cases.". 

SEC.  505.  REIMBURSEMENT  OF  REASONABLE  AT- 
TOR>fEYS'  FEES. 

Section  526  of  title  28.-United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•■(c)(1)(A)  A  current  or  former  Department 
of  Justice  attorney,  agent,  or  employee  who 
supervises  an  agent  who  is  the  subject  of  a 
criminal  or  disciplinary  investigation,  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  subsection,  arising  out  of  acts  performed 
in  the  discharge  of  his  or  her  duties  in  pros- 
ecuting or  investigating  a  criminal  matter, 
who  is  not  provided  represenUtion  under  De- 
partment of  Justice  regulations,  shall  be  en- 
titled to  reimbursement  of  reasonable  attor- 
neys' fees  incurred  during  and  as  a  result  of 
the  investigation  if  the  investigation  does 
not  result  in  adverse  action  against  the  at- 
torney, agent,  or  employee. 

••(B)  A  current  or  former  attorney,  agent, 
or  employee  who  supervises  an  agent  em- 
ployed as  or  by  a  Federal  public  defender 
who  is  the  subject  of  a  criminal  or  discipli- 
nary investigation  instituted  on  or  after  the 
date  of  enactment  of  this  subsection,  arising 
out  of  acts  performed  in  the  discharge  of  his 
or  her  duties  in  defending  or  investigating  a 
criminal  matter  in  connection  with  the  pub- 
lic defender  program,  who  is  not  provided 
represenUtion  by  a  Federal  public  defender 
or  the  Administrative  Office  of  the  United 
SUtes  Courts,  is  entitled  to  reimbursement 
of  reasonable  attorneys'  fees  incurred  during 
and  as  a  result  of  the  investigation  if  the  in- 
vestigation does  not  result  in  adverse  action 
against  the  attorney,  agent,  or  employee. 

••(2)  For  purposes  of  paragraph  (1).  an  in- 
vestigation shall  be  considered  not  to  result 
in  adverse  action  against  an  attorney,  agent, 
or  employee  if— 

■•(A)  in  the  case  of  a  criminal  investiga-  i 
tion.  the  investigation  does  not  result  in  in- 
dictment of.  the  filing  of  a  criminal  com- 
plaint against,  or  the  entry  of  a  plea  of 
guilty  by  the  attorney,  agent,  or  supervising 
employee:  and 

■•(B)  in  the  case  of  a  disciplinary  investiga- 
tion, the  investigation  does  not  result  in  dis- 
cipline or  results  in  only  discipline  less  seri- 
ous than  a  formal  letter  of  reprimand  finding 
actual  and  specific  wrongdoing. 

••(3)  The  Attorney  General  shall  provide 
notice  in  writing  of  the  conclusion  and  result 
of  an  investigation  described  in  paragraph 
(1). 

••(4)  An  attorney,  agent,  or  supervising  em- 
ployee who  was  the  subject  of  an  investiga- 
tion described  in  paragraph  (1)  may  waive  his 
or  her  entitlement  to  reimbursement  of  at- 
torneys' fees  under  paragraph  ( 1 )  as  part  of  a 
resolution  of  a  criminal  or  disciplinary  in- 
vestigation. 

••(5)  An  application  for  attorney  fee  reim- 
bursement under  this  subsection  shall  be 
made  not  later  than  180  days  after  the  attor- 
ney, agent,  or  employee  is  notified  in  writing 
of  the  conclusion  and  result  of  the  investiga- 
tion. 

■•(6)  Upon  receipt  of  a  proper  application 
under  this  subsection  for  reimbursement  of 
attorneys'  fees,  the  Attorney  General  and 
the  Director  of  the  Administrative  Office  of 
the  United  SUtes  Courts  shall  award  reim- 
bursement for  the  amount  of  attorneys'  fees 
that  are  found  to  have  been  reasonably  in- 
curred by  the  applicant  as  a  result  of  an  in- 
vestigation. 


V^\_»i-^VJiVJIiO«JlV^l'>/\L     I\^V^\_>IV1 


-oiii>(  /\  1  n 


•:^ 


••(7)  The  official  malting  an  award  under 
this  subsection  shall  make  inquiry  into  the 
reasonableness  of  the  amount  requested,  and 
shall  consider— 

••(A)  the  sufficiency  of  the  documentation 
accompanying  the  request; 

••(B)  the  need  or  justification  for  the  un- 
derlying item: 

•■(C)  the  reasonableness  of  the  sum  re- 
quested in  light  of  the  nature  of  the  inves- 
tigation: and 

•'(D)  current  rates  for  equal  services  in  the 
community  in  which  the  investigation  took 
place. 

••(8)(A)  Reimbursements  of  attorneys'  fees 
ordered  under  this  subsection  by  the  Attor- 
ney General  shall  be  paid  from  the  appro- 
priation made  ty  section  1304  of  title  31. 
United  States  Code. 

■•(B)  Reimbursements  of  attorneys'  fees  or- 
dered under  this  section  by  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  shall  be  paid  from  appropria- 
tions authorized  by  section  3006A(i)  of  title 
18.  United  States  Code. 

"(9)  The  Attorney  General  and  the  Direc- 
tor of  the  Administrative  Office  of  the  Unit- 
ed States  Courts  may  delegate  their  powers 
and  duties  under  this  subsection  to  an  appro- 
priate subordinate.". 

SEC.  50«.  MANDATORY  RESTITUTION  TO  VICTIMS 
OF  VIOLENT  CRIMES. 

(a)  Order  of  Restitution.— Section  3663  of 
title  18.  United  States  Code,  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  ■may  order  "  and  inserting 
■■shall  order";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(4)  In  addition  to  ordering  restitution  of 
the  victim  of  the  offense  of  which  a  defend- 
ant is  convicted,  a  court  may  order  restitu- 
tion of  any  person  who.  as  shown  by  a  pre- 
ponderance of  evidence,  was  harmed  phys- 
ically or  pecuniarily  by  unlawful  conduct  of 
the  defendant  during— 

•'(A)  the  criminal  episode  during  which  the 
offense  occurred;  or 

••(B)  the  course  of  a  scheme,  conspiracy,  or 
pattern  of  unlawful  activity  related  to  the 
offense.": 

(2)  in  subsection  (b)(1)(A)  by  striking  •im- 
practicar'  and  inserting  •■impracticable"; 

(3)  in  subsection  (b)(2)  by  inserting  •emo- 
tional or'^  after  ••resulting  in'^; 

(4)  in  subsection  (c)  by  striking  ■If  the 
Court  decides  to  order  restitution  under  this 
section,  the"  and  inserting  '■The^'; 

(5)  by  striking  subsections  (d).  (e),  (f).  (g). 
and  (h);  and 

(6)  by  adding  at  the  end  the  following  new 
subsections: 

■■(d)(1)  The  court  shall  order  restitution  to 
a  victim  in  the  full  amount  of  the  victim's 
losses  as  determined  by  the  court  and  with- 
out consideration  of— 

■■(A)  the  economic  circumstances  of  the  of- 
fender; or 

■■(B)  the  fact  that  a  victim  has  received  or 
is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  from  insurance  or  any  other 
source. 

■■(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  specify  in  the  restitution  order  the 
manner  in  which  and  the  schedule  according 
to  which  the  restitution  is  to  be  paid,  in  con- 
sideration of— 

■■(A)  the  financial  resources  and  other  as- 
sets of  the  offender; 

■'(B)  projected  earnings  and  other  income 
of  the  offender;  and 

■■(C)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 


••(3)  A  restoration  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  intervals,  or 
such  in-kind  payments  as  may  be  agreeable 
to  the  victim  and  the  offender. 

"(4)  An  in-kind  payment  described  in  para- 
graph (3)  may  be  in  the  form  of— 

■■(A)  return  of  property; 

■■(B)  replacement  of  property;  or 

••(C)  services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the  vic- 
tim. 

■■(e)  When  the  court  finds  that  more  than  1 
offender  has  contributed  to  the  loss  of  a  vic- 
tim, the  court  may  make  each  offender  lia- 
ble for  payment  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contribu- 
tion and  economic  circumstances  of  each  of- 
fender. 

■■(f)  When  the  court  finds  that  more  than  1 
victim  has  sustained  a  loss  requiring  restitu- 
tion by  an  offender,  the  court  shall  order  full 
restitution  of  each  victim  but  may  provide 
for  different  payment  schedules  to  reflect 
the  economic  circumstances  of  each  victim. 

■■(g)(1)  If  the  victim  has  received  or  is  enti- 
tled to  receive  compensation  with  respect  to 
a  loss  from  insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be  paid 
to  the  person  who  provided  or  is  obligated  to 
provide  the  compensation,  but  the  restitu- 
tion order  shall  provide  that  all  restitution 
of  victims  required  by  the  order  be  paid  to 
the  victims  before  any  restitution  is  paid  to 
such  a  provider  of  compensation. 

■■(2)  The  issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  from  insurance  or  any  other  source  until 
the  payments  actually  received  by  the  vic- 
tim under  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  restitution  order. 

••(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensatory 
damages  by  the  victim  in— 

•■(A)  any  Federal  civil  proceeding;  and 

■•(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

■■(h)  A  restitution  order  shall  provide 
that— 

•'(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  an  entity  designated  by  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  accounting  and 
payment  by  the  entity  in  accordance  with 
this  subsection; 

••(2)  the  entity  designated  by  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  shall— 

••(A)  log  all  transfers  in  a  manner  that 
tracks  the  offender's  obligations  and  the  cur- 
rent status  in  meeting  those  obligations,  un- 
less, after  efforts  have  been  made  to  enforce 
the  restitution  order  and  it  appears  that 
compliance  cannot  be  obtained,  the  court  de- 
termines that  continued  recordkeeping 
under  this  subparagraph  would  not  be  useful; 

••(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  arrears 
in  meeting  those  obligations;  and 

••(3)  the  offender  shall  advise  the  entity 
designated  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  SUtes  Courts  of 
any  change  in  the  offender's  address  during 
the  term  of  the  restitution  order. 
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'■(i)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  be  recorded  in  any  Federal  or  State  of- 
fice for  the  recording  of  Hens  against  real  or 
personal  property. 

••(j)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation,  parole, 
or  other  form  of  release  of  an  offender.  If  a 
defendant  fails  to  comply  with  a  restitution 
order,  the  court  may  revoke  probation  or  a 
term  of  supervised  release,  modify  the  term 
or  conditions  of  probation  or  a  term  of  super- 
vised release,  hold  the  defendant  in  con- 
tempt of  court,  enter  a  restraining  order  or 
injunction,  order  the  sale  of  property  of  the 
defendant,  accept  a  performance  bond,  or 
take  any  other  action  necessary  to  obtain 
compliance  with  the  restitution  order.  In  de- 
termining what  action  to  take,  the  court 
shall  consider  the  defendant's  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  in  failing  to  comply  with  the 
restitution  order,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the 
defendant's  ability  to  comply  with  the  res- 
titution order. 

••(k)  An  order  of  restitution  may  be  en- 
forced— 

"(1)  by  the  United  States— 

•■(A)  in  the  manner  provided  for  the  collec- 
tion and  payment  of  fines  in  subchapter  (B) 
of  chapter  229  of  this  title;  or 

■■(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action;  and 

■■(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  judgment  in  a  civil  action. 

■■(1)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitution 
order  as  appropriate  in  view  of  a  change  in 
the  economic  circumstances  of  the  of- 
fender. ■■. 

(b)  Procedure  for  Issuing  Order  of  Res- 
titution.—Section  3664  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  subsection  (a); 

(2)  by  redesignating  subsections  (b),  (c). 
(d),  and  (e)  as  subsections  (a),  (b),  (c),  and  (d): 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2).  to  read  as  follows: 

■■(a)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 
pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 
financial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents,  and 
such  other  factors  as  the  court  deems  appro- 
priate. The  probation  service  of  the  court 
shall  include  the  information  collected  in 
the  report  of  presentence  Investigation  or  in 
a  separate  report,  as  the  court  directs.";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

'■(e)  The  court  may  refer  any  issue  arising 
in  connection  with  a  proposed  order  of  res- 
titution to  a  magistrate  or  special  master 
for  proposed  findings  of  fact  and  rec- 
ommendations as  to  disposition,  subject  to  a 
de  novo  determination  of  the  issue  by  the 
court.  ■'. 

SEC.  507.  ADMISSIBILITY  OF  CERTAIN  EVIDENCE. 

(a)  Confessions.— Section  3501  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  inserting  after  the 
first  sentence  the  following  new  sentence; 
"The  defendant  shall  have  the  burden  of 
proving  by  a  preponderance  of  the  evidence 
that  a  confession  was  not  voluntary.";  and 

(2)  in  subsection  (c)  by  striking  "and  if 
such  confession"  and  all  that  follows 
through  the  end  of  the  subsection. 

(b)  Reasonable  Search  or  Seizure.— 
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(1)  In  general— Chapter  223  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  3502  the  following  new  section: 
"SSSOZA.  Admiaaibility  of  evidence  obtained 

by  search  or  aeisure 

'•(a)  Evidence  Obtained  by  Objectively 
Reasonable  Search  or  Seizure.— Evidence 
obtained  as  a  result  of  a  search  or  seizure 
that  is  otherwise  admissible  in  a  Federal 
criminal  proceeding  shall  not  be  excluded  in 
a  proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  search  or  seizure  was 
in  violation  of  the  fourth  amendment  to  the 
Constitution. 

"(b)  Evidence  Not  Excludable  by  Stat- 
ute OR  Rule— Evidence  shall  not  be  ex- 
cluded in  a  proceeding  in  a  court  of  the  Unit- 
ed States  on  the  ground  that  it  was  obtained 
in  violation  of  a  statute,  an  administrative 
rule,  or  a  rule  of  court  procedure  unless  ex- 
clusion is  expressly  authorized  by  statute  or 
by  a  rule  prescribed  by  the  Supreme  Court 
pursuant  to  chapter  131  of  title  28. 

"(c)  Rule  of  Construction.— This  section 
shall  not  be  construed  to  require  or  author- 
ize the  exclusion  of  evidence  in  any  proceed- 
ing.". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  223  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  item  for  section  3502  the  following  new 
item: 

■■3502A.   Admissibility  of  evidence  obtained 
by  search  or  seizure.". 

(c)  Illegal  Search  and  Seizure  — 

(1)  In  CEitERAL.— Title  28.  United  States 
Code,  is  amended  by  inserting  after  chapter 
171.  the  following  new  chapter: 

"CHAPTER  172- ILLEGAL  SEARCH  AND 
SEIZURE 
"Sec. 

"2691.  Definiitlons. 

"2692.  Tort  alRims;  illegal  search  and  seizure. 
■'2693.  Sanctions  against  investigative  or  law- 
enforcement  officers. 
■  2694.  Judgntent  as  bar. 
"2695.  Attorneys'  fees  and  costs. 
"2696.  Applicability  of  other  tort  claims  pro- 
cedures. 
"$2691.  Defiaitiona 

"In  this  chapter— 

••(1)  the  teirtn  Federal  agency"  includes  an 
executive  department,  military  department, 
independent  establishment  of  the  United 
States,  and  i  corporation  acting  primarily  as 
an  instrumentality  or  agency  of  the  United 
States,  but  does  not  include  a  contractor 
with  the  Uni'ted  States;  and 

■•(2)  the  term  investigative  or  law  enforce- 
ment officer'  means — 

■■(A)  an  officer  of  the  United  States  who  is 
empowered  by  law  to  execute  searches,  to 
seize  evidence,  or  to  make  arrests  for  any 
violation  of  Federal  law; 

"•(B)  a  person  acting  under  or  at  the  re- 
quest of  such  an  officer;  or 

••(C)  a  State  or  local  law  enforcement  offi- 
cer, if  the  case  is  prosecuted  in  a  court  of  the 
United  States. 

"$  2SS2.  Tort  daima;  illegal  search  and  aeinire 
(a)  In  Gknkral.— The  United  States  shall 
be  liable  for  damages  resulting  from  a  search 
or  seizure  conducted  by  an  investigative  or 
law  enforcement  officer,  acting  within  the 
scope  of  the  officer's  office  or  employment, 
in  violation  of  the  fourth  amendment  to  the 
Constitution. 

"(b)  Actual  and  Punitive  Damages— a 
person  who  is  aggrieved  by  a  violation  de- 
scribed in  subsection  (a)  may  recover  actual 
damages  and  such  punitive  damages  as  the 
court  may  awbrd  under  subsection  (c). 


•■(c)  Award  of  Punitive  Dan<ages.— Puni- 
tive damages  may  be  awarded  by  the  court  in 
an  amount  not  exceeding  SIO.OOO.  upon  con- 
sideration of  all  of  the  circumstances  of  the 
case,  including — 

"(1)  the  extent  of  the  investigative  or  law 
enforcement  officer's  deviation  from  permis- 
sible conduct; 

"(2)  the  extent  to  which  the  violation  was 
willful,  reckless,  or  grossly  negligent: 

"(3)  the  extent  to  which  the  aggrieved  per- 
son's privacy  was  invaded; 

•■(4)  the  extent  of  the  aggrieved  person's 
physical,  mental,  and  emotional  injury; 

"(5)  the  extent  of  any  property  damage: 
and 

'■(6)  the  effect  that  making  an  award  of  pu- 
nitive damages  would  have  in  preventing  fu- 
ture violations  of  the  fourth  amendment  to 
the  Constitution. 

■(d)  Limitation  on  award  to  Offender.— 
An  award  of  nonpunitive  damages  under  this 
section  to  a  person  who  is  convicted  of  an  of- 
fense for  which  evidence  of  the  offense  was 
seized  in  violation  of  the  fourth  amendment 
to  the  Constitution  shall  be  limited  to  dam- 
ages for  actual  physical  personal  injury  and 
actual  property  damage  sustained  as  a  result 
of  the  unconstitutional  search  and  seizure. 

•■(e)  Amount  of  Award.— 

""(1)  In  general— Except  as  provided  in 
paragraph  (2).  in  an  action  brought  pursuant 
to  this  section,  a  judgment,  award,  com- 
promise, or  settlement  shall  be  in  an  amount 
that  is  not  more  than  $30,000.  including  ac- 
tual and  punitive  damages. 

■(2)  Exception— The  limitation  provided 
in  paragraph  (1)  shall  not  apply  to  a  judg- 
ment, award,  compromise,  or  settlement  if 
the  actual  damages  are  in  an  amount  that  is 
greater  than  $30,000. 

■■(3)  Prejudgment  i.nterest.— The  United 
States  shall  not  be  liable  for  interest  prior  to 
judgment. 

■■(f)    Period    of    Li.mitation.— An    action 
under  this  section  shall  be  brought  within 
the  period  of  limitation  provided  in  section 
2401(b). 
"§2693.    Sanctions    against    investigative    or 

law  enforcement  officers 

"An  investigative  or  law  enforcement  offi- 
cer who  conducts  a  search  or  seizure  in  viola- 
tion of  the  fourth  amendment  to  the  Con- 
stitution shall  be  subject  to  appropriate  dis- 
cipline in  the  discretion  of  the  Federal  agen- 
cy employing  the  officer,  if  that  agency  de- 
termines, after  notice  and  hearing,  that  the 
officer  conducted  the  search  or  seizure  lack- 
ing a  good  faith  belief  that  the  search  or  sei- 
zure was  constitutional. 
"i2694.  Judgment  as  bar 

"The  remedy  against  the  United  States 
provided  under  this  chapter  shall  be  the  ex- 
clusive civil  remedy  for  a  violation  of  the 
fourth  amendment  to  the  Constitution  by 
any  investigative  or  law  enforcement  officer 
acting  within  the  scope  of  the  officer^s  office 
or  employment. 
"S2695.  Attorneys'  fees  and  costs 

"In  an  action  brought  under  this  chapter, 
the  court  may  award  any  claimant  who  pre- 
vails in  the  action,  other  than  the  United 
States,  reasonable  attorney's  fees  and  other 
litigation  costs  reasonably  incurred  in  pros- 
ecuting the  claim. 

"{  2696.  Applicability  of  other  tort  claims  pro- 
cedures 

■■(a)  In  General.— The  procedures  provided 
in  sections  2672.  2675,  2677.  2678,  2679.  and  2680 
apply  to  an  action  brought  under  this  chap- 
ter. 

"(b)  Treatment  as  e.mployee  of  the  unit- 
ed States.— For  the  purposes  of  the  sections 


referred  to  in  subsection  (a),  an  investigative 
or  law  enforcement  officer  who  conducts  a 
search  or  seizure  in  violation  of  the  fourth 
amendment  to  the  Constitution  shall  be 
treated  as  if  the  officer  were  an  'employee  of 
the  United  States". 

"(c)  Treatment  of  State  or  Local  Offi- 
cers—a State  or  local  officer  who  violates 
the  fourth  amendment  to  the  Constitution  in 
a  case  that  is  later  prosecuted  in  a  court  of 
the  United  States  shall,  for  purposes  of  this 
section,  be  an  employee  of  the  United 
States.'". 

(2)  Technical  amendment— The  part  anal- 
ysis for  part  VI  of  title  28.  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  chapter  171  the  following  new 
item: 


"172.  Illegal  search  and  seizure  

(d)  Jurisdiction.— Section  1346  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  subsection  (0  the  following  new  sub- 
section: 

"(g)  The  district  courts,  together  with  the 
United  States  District  for  the  Territory  of 
Guam,  the  District  Court  for  the  Northern 
Mariana  Islands,  and  the  District  Court  of 
the  Virgin  Islands,  shall  have  exclusive 
original  jurisdiction  of  any  civil  action  on  a 
claim  against  the  United  States,  for  money 
damages,  brought  under  chapter  172.'". 

(e)  Technical  Amendme.nt.— Section  1402(b) 
of  title  28.  United  States  Code,  is  amended  by 
inserting  "or  subsection  (g)"  after  "sub- 
section (b)"". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  only  to 
claims  arising  on  or  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  508.  GENERAL  HABEAS  CORPUS  REFORM. 

(a)  Period  of  Limitation —Section  2244  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of— 

••(1)  the  date  on  which  State  remedies  are 
exhausted; 

•■(2)  the  date  on  which  the  impediment  to 
filing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
State  action; 

■■(3)  the  date  on  which  the  Federal  con- 
stitutional right  asserted  was  initially  rec- 
ognized by  the  Supreme  Court,  where  the 
right  has  been  newly  recognized  by  the  Court 
and  is  made  retroactively  applicable:  or 

■■(4)  the  date  on  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
due  diligence.'". 

(b)  Appeal.— Section  2253  of  title  28.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"S  2253.  Appeal 

■•(a)  In  General.— In  a  habeas  corpus  pro- 
ceeding or  a  proceeding  under  section  2255 
before  a  circuit  or  district  judge,  the  final 
order  shall  be  subject  to  review,  on  appeal, 
by  the  court  of  appeals  for  the  circuit  where 
the  proceeding  is  held. 

"(b)  Validity  of  Warrant  or  Detention — 
There  shall  be  no  right  of  appeal  from  such 
an  order  in  a  proceeding  to  test  the  validity 
of  a  warrant  to  remove,  to  another  district 
or  place  for  commitment  or  trial,  a  person 
charged  with  a  criminal  offense  against  the 
United  States,  or  to  test  the  validity  of  the 
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detention   of  such   person   pending  removal 
proceedings. 

•(c)  Requirement  for  Certificate  of 
Probable  Cause.— 

••(1)  Requirement.— Unless  a  circuit  justice 
or  judge  issues  a  certificate  of  probable 
cause,  an  appeal  may  not  be  taken  to  the 
court  of  appeals  from— 

'■(A)  the  final  ordor  in  a  habeas  corpus  pro- 
ceeding in  which  the  detention  complained 
of  arises  out  of  process  issued  by  a  State 
court:  or 

■■(B)  the  final  order  in  a  proceeding  under 
section  2255. 

■■(2)  Substantial  showing.— A  certificate 
of  probable  cause  may  issue  under  paragraph 
(1)  only  if  the  iJetitioner  has  made  a  substan- 
tial showing  of  the  denial  of  a  Federal  con- 
stitutional right. 

■■(3)  SPECiFiCA-noN  of  issues.— The  certifi- 
cate of  probable  cause  under  paragraph  (1) 
shall  indicate  which  specific  issue  or  i.ssues 
satisfy  the  showing  required  by  paragraph 
(2).". 

(c)  Amendment  of  Federal  Rules  of  ap- 
PFLLATE  Procedure.— Rule  22  of  the  Federal 
Rules  of  Appellate  Procedure  is  amended  to 
read  as  follows: 

"Rule  22.  Habeas  corpus  and  section  2255  pro- 
ceedings 

"(a)  Application  for  an  Original  Writ  of  Ha- 
beas Corpus.— An  application  for  a  writ  of  ha- 
beas corpus  shall  be  made  to  the  appropriate 
district  court.  If  application  is  made  to  a  cir- 
cuit judge,  the  application  shall  be  trans- 
ferred to  the  appropriate  district  court.  If  an 
application  is  made  to  or  transferred  to  the 
district  court  and  denied,  renewal  of  the  ap- 
plication before  a  circuit  judge  shall  not  be 
permitted.  The  petitioner  may.  pursuant  to 
section  2253.  appeal  to  the  appropriate  court 
of  appeals  from  the  order  of  the  district 
court  denying  the  writ. 

■■(6)  Necessity  of  Certificate  of  Probable  Cause 
for  Appeal.— In  a  habeas  corpus  proceeding  in 
which  the  detention  complained  of  arises  out 
of  process  issued  by  a  State  court,  and  in  a 
motion  proceeding  pursuant  to  section  2255 
of  title  28.  United  States  Code,  an  appeal  by 
the  applicant  may  not  proceed  unless  the 
Court  of  Appeals  issues  a  certificate  of  prob- 
able cause.  If  a  request  for  a  certificate  of 
probable  cause  is  addressed  to  the  court  of 
appeals,  it  shall  be  deemed  addressed  to  the 
judges  thereof  and  shall  be  considered  by  a 
panel  of  the  Court  of  Appeals.  If  no  express 
request  for  a  certificate  is  filed,  the  notice  of 
appeal  shall  be  deemed  to  constitute  a  re- 
quest addressed  to  the  judges  of  the  court  of 
appeals.  If  an  appeal  is  taken  by  a  State  or 
the  Government  or  its  representative,  a  cer- 
tificate of  probable  cause  is  not  required. '■. 

(d)  Section  2254  Amendment —Section  2254 
of  title  28.  United  States  Code,  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

'■(bKl)  An  application  for  a  writ  of  habeas 
corpus  on  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment -of  a  State  court  shall 
not  be  granted  unless  it  appears  that^ 

■(A)  the  applicant  has  exhausted  the  rem- 
edies available  in  the  courts  of  the  State;  or 

•■(B)(i)  there  is  an  absence  of  available 
State  corrective  process:  or 

■■(ii)  circumstances  exist  that  render  such 
process  ineffective  to  protect  the  rights  of 
the  applicant. 

■'(2)  An  application  may  be  denied  if  the 
court  is  satisfied  that  the  application  is  friv- 
olous or  malicious,  notwithstanding  the  fail- 
ure of  the  applicant  to  exhaust  the  remedies 
available  in  the  courts  of  the  State. 

■■(3)  A  State  shall  not  be  deemed  to  have 
waived  the  exhaustion  requirement  or  be  es- 


topped from  reliance  upon  the  requirement 
unless  the  State,  through  counsel,  expressly 
waives  the  requirement.": 

(2)  by  redesignating  subsections  (d).  (e). 
and  (f)  as  subsections  (e),  (0,  and  (g),  respec- 
tively: 

(3)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"•(d)  An  application  for  a  writ  of  habeas 
corpus  on  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be__granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
State  proceedings.": 

(4)  by  amending  subsection  (e).  as  redesig- 
nated by  paragraph  (2).  to  read  as  follows: 

■■(e)(1)  In  a  proceeding  instituted  by  an  ap- 
plication for  a  writ  of  habeas  corpus  by  a 
person  in  custody  pursuant  to  the  judgment 
of  a  State  court,  a  determination  of  a  factual 
issue  made  in  the  case  by  a  State  court  after 
any  procedure  sufficient  to  develop  an  ade- 
quate record  shall  be  presumed  to  be  correct. 
The  applicant  shall  have  the  burden  of  rebut- 
ting this  presumption  by  clear  and  convinc- 
ing evidence. 

"(2)  If  the  applicant  has  failed  to  develop 
the  factual  basis  of  a  claim  in  State  court 
proceedings,  the  Federal  court  shall  not  hold 
an  evidentiary  hearing  on  the  claim  unless 
the  applicant  shows  that^- 

■■(A)  the  claim  relies  on  (i)  a  new  rule  of 
constitutional  law.  made  retroactive  by  the 
Supreme  Court,  that  was  previously  unavail- 
able: or  (ii)  a  factual  predicate  that  could 
not  have  been  previously  discovered  through 
the  exercise  of  due  diligence:  and 

■■(B)  the  facts  underlying  the  claim  would 
be  sufficient  to  establish  by  clear  and  con- 
vincing evidence  that,  but  for  constitutional 
error,  no  reasonable  factfinder  would  have 
found  the  petitioner  guilty  of  the  underlying 
offense  or  eligible  for  the  death  penalty 
under  State  law.":  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

■■(h)  In  all  proceedings  brought  under  this 
section,  and  any  subsequent  proceedings  on 
review,  appointment  of  counsel  for  a  peti- 
tioner who  is  or  becomes  financially  unable 
to  afford  counsel  shall  be  in  the  discretion  of 
the  court,  except  as  provided  by  a  rule  pro- 
mulgated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  sec- 
tion 3006A  of  title  18.  United  States  Code.'. 

(e)  Section  2255  Amendments —Section 
2255  of  title  28.  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  the  second  and  the  fifth 
paragraphs:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

■A  one-year  period  of  limitation  shall 
apply  to' a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of- 

■■(1)  the  date  on  which.,  the  judgment  of 
conviction  becomes  final: 

■■(2)  the  date  on  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action: 

■•(3)  the  date  on  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  if  that  right  has  been  newly  recog- 
nized by  the  Court  and  is  made  retroactively 
applicable:  or 

••<4)  the  date  on  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
due  diligence. 
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■In  all  proceedings  brought  under  this  sec- 
tion, and  any  subsequent  proceedings  on  re- 
view, appointment  of  counsel  for  a  movant 
who  is  or  becomes  financially  unable  to  af- 
ford counsel  shall  be  in  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  sec- 
tion 3006A  of  title  18,  United  States  Code.". 
(f)  Second  or  Successive  Petitions.— 

(1)  Certification.— A  second  or  successive 
motion  must  be  certified  by  a  panel  of  the 
appropriate  Federal  Court  of  Appeals  to  con- 
tain- 

(A)  newly  discovered  evidence  sufficient  to 
undermine  the  courfs  confidence  in  the 
factfinders  determination  of  the  prisoners 
guilt  of  the  offense  or  offenses  for  which  the 
sentence  was  imposed:  or 

(B)  a  new  rule  of  constitutional  law,  made 
retroactive  by  the  Supreme  Court,  that  was 
previously  unavailable. 

(2)  CONFOR.MING      A.MENDMENT     TO     SECTION 

2244(a).— Section  2244(a)  of  title  28.  United 
States  Code,  is  amended  by  striking  '■and  the 
petition^^  and  all  that  follows  through  ■■by 
such  inquiry."  and  inserting  ■'except  as  pro- 
vided in  section  2255.". 

(3)  Limitations  on  second  or  successive 
PETITIONS.— Section  2244(b)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

■'(b)(1)  A  claim  presented  in  a  second  or 
successive  habeas  corpus  petition  that  was 
not  presented  in  a  prior  petition  shall  be  dis- 
missed unless— 

■■(A)  the  petitioner  shows  that^- 

■■(i)  the  claim  relies  on  a  new  rule  of  con- 
stitutional law.  made  retroactive  by  the  Su- 
preme Court,  that  was  previously  unavail- 
able: or 

■■(ii)  the  factual  predicate  for  the  claim 
could  not  have  been  discovered  previously 
through  the  exercise  of  due  diligence;  and 

"(B)  the  facts  underlying  the  claim,  if 
proven  and  viewed  in  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to  undermine 
the  courfs  confidence  in  the  factfinder's-de- 
termination  of  the  applicant's  gui't  of  the  of- 
fense or  offenses  for  which  the  sentence  was 
imposed. 

"(2)(A)  Before  a  second  or  successive  peti- 
tion is  filed  in  the  district  court,  the  peti- 
tioner must  move  in  the  appropriate  court  of 
appeals  for  an  order  authorizing  the  district 
court  to  consider  the  petition. 

"(B)  A  motion  in  the  court  of  appeals  for 
an  order  authorizing  the  district  court  to 
consider  a  successive  petition  shall  be  deter- 
mined by  a  three-judge  panel  of  the  court  of 
appeals. 

■•(C)  The  court  of  appeals  may  authorize 
the  filing  of  a  successive  petition  only  if  it 
determines  that  the  petitioner  has  made  a 
prima  facie  showing  that  the  petition  satis- 
fies the  requirements  of  this  section. 

"(D)  The  grant  or  denial  of  an  authoriza- 
tion by  the  court  of  appeals  to  file  a  second 
or  successive  petition  shall  not  be  appeal- 
able. 

■■(3)  A  district  court  shall  dismiss  any 
claim  presented  in  a  second  or  successive  pe- 
tition that  the  court  of  appeals  has  author- 
ized to  be  filed  unless  the  applicant  shows 
that  the  claim  satisfies  the  requirements  of 
this  section.". 

SEC.  S09.  TECHNICAL  AMENDMENT. 

Section  848(q)  of  title  21,  United  SUtes 
Code,  is  amended  by  striking  all  references 
to  section  2254. 

SEC.  510.   DEATH   PENALTY  LITIGA'nON   PROCE- 
DURES. 

(a)  Addition  of  Chapter —Title  28.  United 
States  Code,  is  amended  by  inserting  after 
chapter  153  the  following  new  chapter: 
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"CHAPTER  154— SPECIAL  HABEAS  CORPUS 
PROCEDURES  IN  CAPITAL  CASES 

"Sec. 

"2256.  Prisoners  in  State  custody  subject  to 
capital  sentence:  appointment 
of  counsel:  requirement  of  rule 
of  court  or  statute:  procedures 
for  appointment. 
""22.')7.  Mandatory  stay  of  execution:  dura- 
tion: limits  on  stays  of  execu- 
tion: successive  petitions. 
■2258.  Filing  of  habeas  corpus  petition:  time 

requirements:  tolling  rules. 
"2259.  Evidentiary  hearings:  scope  of  Federal 
review:  district  court  adjudica- 
tion. 
"2260.  Certificate    of    probable    cause    inap- 
plicable. 
"2261.  Application   to  state   unitary  review 

procedures. 
"2262.  Limitation    periods    for    determining 

petitions. 
"2263.  Rule  of  construction. 
"$2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
"(a)  Application  of  Chapter.— This  chap- 
ter shall  apply  to  cases  arising  under  section 
2254  brought  by  prisoners  in  State  custody 
who   are   subject   to  a  capital   sentence.   It 
shall   apply   only   if  the   provisions  of  sub- 
sections (b)  and  (c)  are  satisfied. 

■■(b)  Establishment  of  Appointme.nt 
Mechanism.— This  chapter  is  applicable  if  a 
State  establishes  by  rule  of  its  court  of  last 
resort  or  by  statute  a  mechanism  for  the  ap- 
pointment, compensation  and  payment  of 
reasonable  litigation  expenses  of  competent 
counsel  in  State  postconviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

"(c)  Offer  of  Counsel— Any  mechanism 
for  the  appointment,  compensation  and  re- 
imbursement of  counsel  as  provided  in  sub- 
section (b)  itiust  offer  counsel  to  all  State 
prisoners  under  capital  sentence  and  must 
provide  for  Che  entry  of  an  order  by  a  court 
of  record— 

"(1)  appointing  1  or  more  counsel  to  rep- 
resent the  prisoner  upon  a  finding  that  the 
prisoner  is  irtdigent  and  accepted  the  offer  or 
is  unable  competently  to  decide  whether  to 
accept  or  rejtct  the  offer; 

"(2)  findinir,  after  a  hearing  if  necessary, 
that  the  prisoner  rejected  the  offer  of  coun- 
sel and  made  the  decision  with  an  under- 
standing of  its  legal  consequences;  or 

"(3)  denyii^j  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

■■(d)  Previois  Representation —No  coun- 
sel appointed  pursuant  to  subsections  (b)  and 
(c)  to  represent  a  State  prisoner  under  cap- 
ital sentence  shall  have  previously  rep- 
resented the  prisoner  at  trial  or  on  direct  ap- 
peal in  the  c*se  for  which  the  appointment  is 
made  unless'  the  prisoner  and  counsel  ex- 
pressly request  continued  representation. 

"(e)  No  Ground  for  Relief.— The  ineffec- 
tiveness or  incompetence  of  counsel  during 
Federal  or  State  collateral  postconviction 
proceedings  In  a  capital  case  shall  not  be  a 
ground  for  relief  in  a  proceeding  arising 
under  sectioij  2254.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel, on  the  c<)Urt's  own  motion  or  at  the  re- 
quest of  the  prisoner,  at  any  phase  of  State 
or  Federal  pc&tconviction  proceedings  on  the 


basis  of  the  ineffectiveness  or  incompetence 
of  counsel  in  such  proceedings. 
"$2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

"(a)  Stay. — Upon  the  entry  in  the  appro- 
priate State  court  of  record  of  an  order 
under  section  2256(c).  a  warrant  or  order  set- 
ting an  execution  date  for  a  State  prisoner 
shall  be  stayed  upon  application  to  any  court 
that  would  have  jurisdiction  over  any  pro- 
ceedings filed  under  section  2254.  The  appli- 
cation must  recite  that  the  State  has  in- 
voked the  postconviction  review  procedures 
of  this  chapter  and  that  the  scheduled  execu- 
tion is  subject  to  stay. 

■■(b)  Expiration  of  Stay.— A  stay  of  execu- 
tion granted  pursuant  to  subsection  (a)  shall 
expire  if— 

■■(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  within  the 
time  required  in  section  2258.  or  fails  to 
make  a  timely  application  for  court  of  apt- 
peals  review  following  the  denial  of  such  a 
petition  by  a  district  court: 

■'(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
the  petition  for  relief  is  denied  and — 

■■(A)  the  time  for  filing  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
filed; 

■■(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  peti- 
tion: or 

■■(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed:  or 

■■(3)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  co-ansel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  State  prisoner  under  capital 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254. 

■■(c)  Limitation  on  Further  Stay.— If  one 
of  the  conditions  in  subsection  (b)  has  oc- 
curred, no  Federal  court  thereafter  shall 
have  the  authority  to  enter  a  stay  of  execu- 
tion or  grant  relief  in  a  capital  case  unless— 

■■(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts; 

"(2)  the  failure  to  raise  the  claim  is — 

■■(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States: 

■■(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  made 
retroactively  applicable:  or 

■'(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  due  diligence  in  time  to  present 
the  claim  for  State  or  Federal 
postconviction  review; 

"(3)  the  facts  underlying  the  claim  if  prov- 
en and  viewed  in  light  of  the  evidence  as  a 
whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that  but  for 
constitutional  error.  no  reasonable 
factfinder  would  have  found  the  petitioner 
guilty  of  the  underlying  offense  or  eligible 
for  the  death  penalty  under  State  law; 

■■(4)  the  court  of  app>eals  approves  the  filing 
of  a  second  or  successive  petition  that — 

"(A)  is  the  result  of  the  Supreme  Court 
recognition  of  a  new  Federal  right  that  is 
made  retroactively  applicable:  or 

"(B)  is  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  due  diligence  in  time  to  present 
the  claim  for  State  or  Federal 
postconviction  review;  and 

■•(5)  the  facts  underlying  the  claim  if  prov- 
en and  viewed  in  light  of  the  evidence  as  a 


whole,  would  be  sufficient  to  establish  by 
clear  and  convincing  evidence  that  but  for 
constitutional  error,  no  reasonable 
factfinder  would  have  found  the  petitioner 
guilty  of  the  underlying  offense  or  eligible 
for  the  death  penalty  under  State  law. 
'{2258.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules 

■■(a)  Filing— A  petition  for  habeas  corpus 
relief  under  section  2254  must  be  filed  in  the 
appropriate  district  court  within  180  days 
from  the  filing  in  the  appropriate  State 
court  of  record  of  an  order  under  section 
2256(c). 

■■(b)  Tolling.— The  time  requirements  es- 
tablished by  this  section  shall  be  tolled— 

'■(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  State  or 
other  final  State  court  decision  on  direct  re- 
view; 

■(2)  during  any  period  in  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  f)ostconviction  review 
pending  before  a  State  court  of  competent 
jurisdiction:  if  all  State  filing  rules  are  met 
in  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  State 
prisoner  initially  files  for  postconviction  re- 
view until  final  disposition  of  the  case  by  the 
highest  court  of  the  State,  but  the  time  re- 
quirements established  by  this  section  are 
not  tolled  during  the  pendency  of  a  petition 
for  certiorari  before  the  Supreme  Court  ex- 
cept as  provided  in  paragraph  (1);  and 

■■(3)  during  an  additional  period  not  to  ex- 
ceed 30  days,  if— 

"(A)  a  motion  for  an  extension  of  time  is 
filed  in  the  Federal  district  court  that  would 
have  proper  jurisdiction  over  the  case  upon 
the  filing  of  a  habeas  corpus  petition  under 
section  2254;  and 

■■(B)  a  showing  of  good  cause  is  made  for 
the  failure  to  file  the  habeas  corpus  petition 
within  the  time  period  established  by  this 
section. 

"§2259.  Evidentiary  hearings;  scope  of  Fed- 
eral review;  district  court  a4Judication 

■■(a)  Review  of  Record:  Hearing —When- 
ever a  State  prisoner  under  a  capital  sen- 
tence files  a  petition  for  habeas  corpus  relief 
to  which  this  chapter  applies,  the  district 
court  shall,  within  the  time  limits  required 
by  section  2267— 

■•(1)  determine  the  sufficiency  of  the  record 
for  habeas  corpus  review  based  on  the  claims 
actually  presented  and  litigated  in  the  State 
courts  except  when  the  prisoner  can  show 
that  the  failure  to  raise  or  develop  a  claim  in 
the  State  courts  is— 

'■(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States: 

■■(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  made 
retroactively  applicable:  or 

■■(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  due  diligence  in  time  to  present 
the  claim  for  State  postconviction  review; 
and 

■■(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record  for 
habeas  corpus  review.  ^ 

■"(b)  ADJUDiCA-noN.- Upon  the  development 
of  a  complete  evidentiary  record,  the  district 
court  shall  rule  on  the  claims  that  are  prop- 
erly before  it.  but  the  court  shall  not  grant 
relief  from  a  judgment  of  conviction  or  sen- 
tence on  the'  basis  of  any  claim  that  was 
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fully  and  fairly  adjudicated  in  State  proceed- 
ings. 

''i2260.  Certificate  of  probable  cause   inap- 
plicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  is  filed. 

**{)2261.  Application  to  State  unitary  review 
procedure 

■■(a I  In  Gknerai,.— 

•■(I)  Definition.— For  purposes  of  this  sec- 
■tion.  the  term  unitary  review  procedure' 
means  a  State  procedure  that  authorizes  a 
person  under  sentence  of  death  to  raise,  in 
the  course  of  direct  review  of  the  judgment, 
such  claims  as  could  be  raised  on  collateral 
attack. 

••(2)  Application  of  chapter.— This  chap- 
ter shall  apply,  as  provided  in  this  section,  in 
relation  to  a  State  unitary  review  procedure 
if  the  State  establishes  by  rule  of  its  court  of 
last  re-sort  or  by  statute  ■«(  mechanism  for  the 
appointment,  compensation,  and  payment  of 
reasonable  litigation  expenses  of  competent 
counsel  in  the  unitary  review  proceedings, 
including  expenses  relating  to  the  litigation 
of  collateral  claims  in  the  proceedings. 

■(3)  Standards  of  co.mpetency.  -A  rule  of 
court  or  statute  described  in  paragraph  (2) 
must  provide  standards  of  competency  for 
the  appointment  of  counsel. 

••(b)  Offer  of  Counsel.— 

•(1)  In  ceneral— To  qualify  under  this 
section,  a  unitary  review  procedure,  to  qual- 
ify under  this  section,  must  include  an  offer 
of  counsel  following  trial  for  the  purpose  of 
representation  on  unitary  review,  and  entry 
of  an  order,  as  provided  in  section  22S6(c). 
concerning  appointment  of  counsel  or  waiver 
or  denial  of  appointment  of  counsel  for  that 
purpose. 

••(2)  No  previous  representation.— No 
counsel  appointed  to  represent  the  prisoner 
in  the  unitary  review  proceedings  shall  have 
previously  represented  the  prisoner  at  trial 
in  the  case  for  which  the  appointment  is 
made  unless  the  prisoner  and  counsel  ex- 
pressly request  continued  representation. 

■(c)  Application  of  Other  Sections — 

••(1)  In  general.— Sections  2257.  2258.  2259. 
2260.  and  2262  shall  apply  in  relation  to  cases 
involving  a  sentence  of  death  from  any  State 
having  a  unitary  review  procedure  that 
qualifies  under  this  section. 

••(2)  References— References  to  Sute 
•post-conviction  review^  and  'direct  review' 
in  those  sections  shall  be  understood  as  re- 
ferring to  unitary  review  under  the  State 
procedure.  The  references  in  sections  2257(a) 
and  2258  to  an  order  under  section  2256(c)' 
shall  be  understood  as  referring  to  the  post- 
trial  order  under  subsection  (b)  concerning 
representation  in  the  unitary  review  pro- 
ceedings, but  if  a  transcript  of  the  trial  pro- 
ceedings is  unavailable  at  the  time  of  the  fil- 
ing of  such  an  order  in  the  appropriate  State 
court,  the  start  of  the  180-day  limitation  pe- 
riod under  section  2258  shall  be  deferred  until 
a  transcript  is  made  available  to  the  prisoner 
or  the  prisoner's  counsel. 

"$2262.   Limitation   periods   for   determining 
petition* 

"(a)  In  General.— The  adjudication  of  any 
petition  under  section  2254  that  is  subject  to 
this  chapter,  and  the  adjudication  of  any  mo- 
tion under  section  2255  by  a  person  under 
sentence  of  death,  shall  be  given  priority  by 
the  district  court  and  by  the  court  of  appeals 
over  all  noncapital  matters. 


••(b)  Time  Limitations  for  Consideration 

BY  THE  DISTRKTT  COURTS  OF  HABEAS  CORPUS 

Petitions  in  Capital  Cases.— 

■•(1)  In  general.— 

•(A)  Final  deter.mination  within  180 
days —Except  to  the  extent  that  a  longer  pe- 
riod of  time  is  required  in  order  that  each  of 
the  parties  will  have  been  accorded  at  least 
as  many  days  as  provided  in  the  rules  in 
which  to  complete  all  actions,  including 
preparation  of  briefs  and.  if  necessary,  a 
hearing  prior  to  the  submission  of  the  case 
for  decision,  a  district  court  shall  render  a 
final  determination  of  any  petition  for  a  writ 
of  habeas  corpus  brought  under  this  chapter 
in  a  capital  case  not  later  than  180  days  after 
the  date  on  which  the  petition  is  filed. 

■•(B)  Delay.— (i)  A  district  court  may  delay 
for  not  more  than  one  additional  180-day  pe- 
riod beyond  the  period  specified  in  subpara- 
graph (A),  the  rendering  of  a  determination 
of  a  petition  for  a  writ  of  habeas  corpus  if 
the  court  issues  a  written  order  making  a 
finding,  and  stating  the  reasons  for  the  find- 
ing, that  the  ends  of  justice  that  would  be 
served  by  allowing  the  delay  outweigh  the 
best  interests  of  the  public  and  the  peti- 
tioner m  a  speedy  disposition  of  the  petition. 

••(ii)  The  factors,  among  others,  that  a 
court  shall  consider  in  determining  whether 
a  delay  in  the  disposition  of  a  petition  is 
warranted  are  as  follows: 

'•(I)  Whether  the  failure  to  allow  the  delay 
would  be  likely  to  result  in  a  miscarriage  of 
justice. 

••(II)  Whether  the  case  is  so  unusual  or  so 
complex,  due  to  the  number  of  defendants, 
the  nature  of  the  prosecution,  or  the  exist- 
ence of  novel  questions  of  fact  or  law.  that  it 
is  unreasonable  to  expect  adequate  briefing 
within  the  time  limit  established  by  sub- 
paragraph (A). 

••(Ill)  Whether  the  failure  to  allow  a  delay 
in  a  case,  that  taken  as  a  whole,  is  not  so  un- 
usual or  so  complex  as  described  in  clause 
(ii).  would  deny  the  petitioner  reasonable 
time  to  obtain  counsel,  would  unreasonably 
deny  the  petitioner  or  the  government  con- 
tinuity of  counsel,  or  would  deny  counsel  for 
the  petitioner  or  the  government  the  reason- 
able time  necessary  for  effective  prepara- 
tion, taking  into  account  the  exercise  of  due 
diligence. 

••(iii)  No  delay  in  disposition  shall  be  per- 
missible because  of  general  congestion  of  the 
courfs  calendar. 

••(iv)  The  court  shall  transmit  a  copy  of 
any  order  issued  under  clause  (i)  to  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  inclusion  in  the  re- 
port under  paragraph  (5). 

••(2)  Application —The  time  limitations 
under  paragraph  (1)  shall  apply  to— 

••(A)  an  initial  petition  for  a  writ  of  habeas 
corpus; 

••(B)  any  second  or  successive  petition  for  a 
writ  of  habeas  corpus;  and 

••(C)  any  redetermination  of  a  petition  for 
a  writ  of  habeas  corpus  following  a  remand 
by  the  court  of  appeals  or  the  Supreme  Court 
for  further  proceedings,  in  which  case  the 
limitation  period  shall  run  from  the  date  the 
remand  is  ordered. 

••(3)  Rule  of  construction —The  time  lim- 
itations under  this  section  shall  not  be  con- 
strued to  entitle  a  petitioner  to  a  stay  of 
execution,  to  which  the  petitioner  would 
otherwise  not  be  entitled,  for  the  purpose  of 
litigating  any  petition  or  appeal. 

••(4)  Failure  to  render  timely  determina- 
tion— 

•■(A)  No  ground  for  relief.— The  failure  of 
a  court  to  meet  or  comply  with  a  time  limi- 
tation   under   this   section    shall    not   be   a 


ground  for  granting  relief  from  a  judgment 
of  conviction  or  sentence. 

.••(B)  Enforcement— The  government  may 
enforce  a  time  limitation  under  this  section 
by  petitioning  for  a  writ  of  mandamus  to  the 
court  of  appeals.  The  Court  of  Appeals  shall 
act  on  the  petition  for  a  writ  or  mandamus 
not  later  than  30  days  aftei;  the  filing  of  the 
petition. 

•(5)  Report — 

"(A)  In  general.— The  Administrative  Of- 
fice of  United  States  Courts  shall  submit  to 
Congress  an  annual  report  on  the  compliance 
by  the  district  courts  with  the  time  limita- 
tions under  this  section. 

••(B)  Contents.- The  report  described  in 
subparagraph  (A)  shall  include  copies  of  the 
orders  submitted  by  the  district  courts  under 
paragraph  (1)(B Hi v). 

••(c)  Ti.ME  Limitations  for  Consideration 
of  District  Court  Determinations  of  Ha- 
beas Corpus  Petitions  in  Capital  Cases  — 

••(1)  In  general.— 

•(A)  Final  determination  within  120 
days.— A  court  of  appeals  shall  hear  and 
render  a  final  determination  of  any  appeal  of 
an  order  granting  or  denying,  in  w>iole  or  in 
part,  a  petition  brought  under  this  chapter 
In  a  capital  case  not  later  than  120  da v;  after 
the  date  on  which  the  reply  brief  Is  fil'>d.  or 
if  no  reply  brief  is  filed,  not  later  than  120 
days  after  the  date  on  which  the  answering 
brief  Is  filed. 

••(B)  Hearing  en  banc— (i)  A  court  of  ap 
peals  shall  decide  whether  to  grant  a  peti- 
tion for  rehearing  or  other  request  for  re- 
hearing en  banc  not  later  than  30  days  after 
the  date  on  which  the  petition  for  rehearing 
Is  filed  unless  a  responsive  pleading  is  re- 
quired, in  which  case  the  court  shall  decide 
whether  to  grant  the  petition  not  later  than 
30  days  after  the  date  on  which  the  respon- 
sive pleading  is  filed. 

••(ii)  If  a  petition  for  rehearing  or  rehear- 
ing en  banc  is  granted,  the  court  of  appeals 
shall  hear  and  render  a  final  determination 
of  the  appeal  not  later  than  120  days  after 
the  date  on  which  the  order  granting  rehear- 
ing or  rehearing  en  banc  is  entered. 

••(2)  Application.— The  time  limitations 
under  paragraph  (1)  shall  apply  to — 

••(A)  an  initial  petition  for  a  writ  of  habeas 
corpus; 

••(B)  any  second  or  successive  petition  for  a 
writ  of  habeas  corpus;  and 

••(C)  any  redetermination  of  a  petition  for 
a  writ  of  habeas  corpus  or  related  appeal  fol- 
lowing a  remand  by  the  court  of  appeals  or 
the  Supreme  Court  for  further  proceedings, 
in  which  case  the  limitation  period  shall  run 
from  the  date  the  remand  is  ordered. 

••(3)  Rule  of  construction.— The  time  lim- 
itations under  this  section  shall  not  be  con- 
strued to  entitle  a  petitioner  to  a  stay  of 
execution,  to  which  the  petitioner  would 
otherwise  not  be  entitled,  for  the  purpose  of 
litigating  any  petition  or  appeal. 

••(4)  Failure  to  render  timely  determina- 
tion.— 

••(A)  No  ground  for  relief— The  failure  of 
a  court  to  meet  or  comply  with  a  time  limi- 
tation under  this  section  shall  not  be  a 
ground  for  granting  relief  from  a  judgment 
of  conviction  or  sentence. 

"(B)  Enforcement— The  government  may 
enforce  a  time  limitation  under  this  section 
by  applying  for  a  writ  of  mandamus  to  the 
Supreme  Court. 

••(5)  Report —The  Administrative  Office  of 
United  States  Courts  shall  submit  to  Con- 
gress an  annual  report  on  the  compliance  by 
the  district  courts  and  courts  of  appeals  with 
the  time  limitations  under  this  section.". 

(b)  Technical  amendment —The  part  anal- 
ysis  for  part   IV   of  title  28.   United  States 


Code,  is  amended  by  adding  after  the  item 
relating  to  chapter  153  the  following  new 
item: 

"154.     Special     habeas    corpua    pro- 
cedures   in    capital  cases  2261.". 

TITLE  VI— PREVENTION  OF  TERRORISM 

SEC.  801.  WIULFUL  VIOLATION  OF  FEDERAL  AVIA- 
TION    administration     REGULA- 

nONS. 

(a)  In  General— Chapter  2  of  title  18. 
United  States  Code,  as  amended  by  section 
60021(a)  of  the  Violent  Crime  Control  and 
Safe  Streets  Act  of  1968.  Is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"{38.  Violations  of  Federal  aviation  security 

regulations 

•A  person  who  willfully  violates  a  security 
regulation  under  part  107  or  108  of  title  14, 
Code  of  Federal  Regulations  (relating  to  air- 
port and  airline  security)  Issued  pursuant  to 
section  449C1  or  44903  of  title  49,  United 
States  Code,  or  a  successor  part,  shall  be 
fined  under  this  title.  Imprisoned  not  more 
than  1  year,  or  both.". 

(b)  Technical  A.mendment.— The  chapter 
analysis  for  chapter  2  of  title  18.  United 
States  Code,  as  amended  by  section  719(b).  Is 
amended  by  adding  at  the  end  the  following 
new  item: 

•38.  Violations  of  Federal  aviation  security 
regulations.". 

SEC.  802.  ASSAULTS,  MURDERS,  AND  THREATS 
AGAINST  FORMER  l'T';DERAL  OFFI- 
CIALS LN  PERF-ORMANCE  OF  OFFI- 
CIAL DUTIES. 

Section  U5(a)(2)  of  title  18.  United  States 
Code,  is  amended  by  inserting  ",  or  threatens 
to  assault,  kidnap,  or  murder,  any  person 
who  formerly  served  as  a  person  designated 
in  paragraph  (1).  or"  after  '•assaults,  kid- 
naps, or  murders,  or  attempts  to  kidnap  or 
murder". 

SEC.  803.  WIRPTAP  AUTHORITY  FOR  ALIEN  SMUG- 
GLING AND  RELATED  OFFENSES 
AND  INCLUSION  OF  ALIEN  SMUG- 
GLING AS  A  RICO  PREDICATE. 

(a)  In  GeNBRAL.— Section  2516(1)  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  paraeraph  (o  by  Inserting  aaer  'sec- 
tion 175  (relating  to  biological  weapons)." 
the  following:  "or  a  felony  violation  under 
section  1028  (relating  to  production  of  false 
identiflcatldn  documentation),  section  1542 
(relating  to  false  statements  in  passport  ap- 
plications), section  1546  (relating  to  fraud 
and  misuse  Of  visas,  permits,  and  other  docu- 
ments)."; 

(2)  by  re()oslgnatlng  paragraphs  (m),  (n). 
and  (o)  as  paragraphs  (n).  (o).  and  (p),  respec- 
tively; and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph; 

"(m)  a  violation  of  (1)  section  274  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1324) 
(relating  to  alien  smuggling),  (ii)  section  277 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1327)  (relating  to  the  smuggling  of 
aliens  convicted  of  aggravated  felonies  or  of 
aliens  subject  to  exclusion  on  grounds  of  na- 
tional security),  or  (Hi)  section  278  of  Ihe  Im- 
migration apd  Nationality  Act  (8  U.S.C.  1328) 
(relating  to  smuggling  of  aliens  for  the  pur- 
pose of  prostitution);". 

(b)  Definition  of  Racketeerlng.— Section 
1961(1)  of  title  18.  United  States  Code,  Is 
amended— 

(1)  by  striking  "or"  before  "(E)  any  Act"; 
and 

(2)  by  inserting  after  "Currency  and  For- 
eign Transaolions  Reporting  Act"  the  fol- 
lowing: •'.  ar  (F)  any  act  (or  conspiracy  to 
commit  any  act)  which  is  indictable  under 
section  TlMiinD  of  the  Immigration  and  Na- 


tionality Act  (8  U.S.C.  1324(a)  (D)  (dealing 
with  prohibitions  on  bringing  in  and  harbor- 
ing certain  aliens)". 

SEC-  804.  AUTHORIZA-nON  FOR  INTERCEPTIONS 
or  COMMUNICATIONS  IN  CERTAIN 
TERRORISM-RELATED  OFFENSES- 

Sectlon  2516(l)(c)  of  title  18.  United  States 
Code,  as  amended  by  section  703.  Is  further 
amended — 

(1)  In  subsection  (c).  by  Inserting  before 
"or  section  1992  (relating  to  wrecking 
trains)"  the  following:  'section  2332  (relating 
to  terrorist  acts  abroad),  section  2332a  (relat- 
ing to  weapons  of  mass  destruction),  section 
2339A  (relating  to  providing  material  support 
to  terrorists),  section  37  (relating  to  violence 
at  airports).";  and 

(2)  by  redesignating  subparagraph  (p)  as 
subparagraph  (q)  and  adding  the  following 
new  subparagraph  (p): 

"(p)  any  violation  of  section  956  or  section 
960  of  title  18.  United  States  Code  (relating 
to  certain  actions  against  foreign  nations);". 

SEC.  805.  PARTICIPATION  OF  FOREIGN  AND 
STATE  GOVERNMENT  PERSONNEL  IN 
INTERCEPTIONS  OF  COMMUNICA- 
•nONS. 

Section  2518(5)  of  title  18.  United  States 
Code.  Is  amenaed  by  Inserting  "(including 
personnel  of  a  foreign  government  or  of  a 
State  or  subdivision  of  a  State)"  after  "Gov- 
ernment personnel'^. 

SEC.  608.  DISCLOSURE  OF  INTERCEPTED  COMMU- 
NICA-nONS  TO  FOREIGN  LAW  EN- 
FORCEMENT AGENCIES. 

Section  2510(7)  of  title  18.  United  States 
Code.  Is  amended  by  Inserting  before  the 
semicolon  the  following:  •and,  for  purposes 
of  section  2517(l)-<2).  any  person  authorized 
to  perform  investigative,  law  enforcement, 
or  prosecutorial  functions  by  a  foreign  gov- 
ernment". 

SEC.  807.  ALIEN  TERRORIST  REMOVAL. 

The  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.)  is  amended  by  inserting 
the  following  new  section: 

"removal  of  alien  terrorists 

•Sec.  242C.  (a)  Definitions.— As  used  in 
this  section- 
ed) the  term  'alien  terrorist'  means  any 
alien  described  in  section  241(a)(4)(B); 

"(2)  the  term  'classified  information'  has 
the  -same  meaning  as  defined  in  section  1(a) 
of  the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV); 

••(3)  the  term  •national  security'  has  the 
same  meaning  as  defined  In  section  Kb)  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV); 

"(4)  the  term  •special  court"  means  the 
court  described  in  subsection  (c)  of  this  sec- 
tion; and 

"(5)  the  'special  removal  hearing'  means 
the  hearing  described  in  subsection  (e)  of 
this  section. 

"(b)  Application  for  Use  of  Proce- 
dures.—The  provisions  of  this  -section  shall 
apply  whenever  the  Attorney  General  cer- 
tifies under  seal  to  the  special  court  that — 

••(1)  the  Attorney  General  or  Deputy  Attor- 
ney General  has  approved  of  the  proceeding 
under  this  section; 

"(2)  an  alien  terrorist  is  physically  present 
in  the  United  States;  and 

"(3)  removal  of  such  alien  terrorist  by  de- 
portation proceedings  described  in  sections 
242.  242A.  or  242B  would  pose  a  risk  to  the  na- 
tional security  of  the  United  States  because 
such  proceedings  would  disclose  classified  In- 
formation. 

"(c)  Special  Court.— (D  The  Chief  Justice 
of  the  United  States  shall  publicly  designate 
up  to  7  judges  from  up  to  7  United  States  ju- 
dicial districts  to  hear  and  decide  cases  aris- 


ing under  this  section.  In  a  manner  consist- 
ent with  the  designation  of  judges  described 
m  section  103(a)  of  the  Foreign  Intelligence 
Surveillance  Act  (50  U.S.C.  1803(a)). 

"(2)  The  Chief  Justice  may,  in  the  Chief 
Justice's  discretion,  designate  the  same 
judges  under  this  section  as  are  designated 
pursuant  to  section  1803(a)  of  title  50.  United 
States  Code. 

"(d)  Invocation  of  Special  Court  Proce- 
dure—d)  When  the  Attorney  General  makes 
the  application  described  in  subsection  (b).  a 
single  judge  of  the  special  court  shall  con- 
sider the  application  In  camera  and  ex  parte. 

••(2)  The  judge  shall  Invoke  the  procedures 
of  subsection  (e).  if  the  judge  determines 
that  there  is  probable  cause  to  believe  that — 

•■(A)  the  alien  who  Is  the  subject  of  the  ap- 
plication has  been  correctly  Identified; 

••(B)  a  deportation  proceeding  described  in 
section  242.  242A.  or  242B  would  pose  a  risk  to 
the  national  security  of  the  United  States 
because  such  proceedings  would  disclose 
classified  information;  and 

•■(C)  the  threat  posed  by  the  aliens  phys- 
ical presence  Is  Immediate  and  involves  the 
risk  of  death  or  serious  bodily  harm. 

"(e)  Special  Removal  Heari.ng.— (D  Ex- 
cept as  provided  In  paragraph  (4).  the  special 
removal  hearing  authorized  by  a  showing  of 
probable  cause  described  in  subsection  (d)(2) 
shall  be  open  to  the  public. 

••(2)  The  alien  shall  have  a  right  to  be 
present  at  such  hearing  and  to  be  rep- 
resented by  counsel.  Any  alien  financially 
unable  to  obtain  counsel  shall  be  entitled  to 
have  counsel  assigned  to  represent  such 
alien.  Counsel  may  be  appointed  as  described 
in  section  3006A  of  title  18.  United  States 
Code. 

"(3)  The  alien  shall  have  a  right  to  intro- 
duce evidence  on  his  own  behalf,  and  except 
as  provided  in  paragraph  (4).  shall  have  a 
right  to  cross-examine  any  witness  or  re- 
quest that  the  judge  Issue  a  subpoena  for  the 
presence  of  a  named  witness. 

"(4)  The  judge  shall  authorize  the  Intro- 
duction in  camera  and  ex  parte  of  any  item 
of  evidence  for  which  the  judge  determines 
that  public  disclosure  would  pose  a  risk  to 
the  national  security  of  the  United  States 
because  it  would  disclose  classified  informa- 
tion. 

"(5)  With  respect  to  any  evidence  described 
in  paragraph  (4),  the  judge  shall  cause  to  be 
delivered  to  the  alien  either— 

"(A)(i)  the  substitution  for  such  evidence 
of  a  statement  admitting  relevant  facts  that 
the  specific  evidence  would  tend  to  prove,  or 
(ID  the  substitution  for  such  evidence  of  a 
summary  of  tht  specific  evidence;  or 

••(B)  if  disclosure  of  even  the  substituted 
evidence  described  In  subparagraph  (A) 
would  create  a  .substantial  risk  of  death  or 
serious  bodil.v  harm  to  an.v  person,  a  state- 
ment informing  the  alien  that  no  such  sum- 
mary is  possible. 

••(6)  If  the  judge  determines— 

••(A)  that  the  substituted  evidence  de- 
scribed in  paragraph  (4)(B)  will  provide  the 
alien  with  substantially  the  same  ability  to 
make  his  defense  as  would  disclosure  of  the 
specific  evidence,  or 

••(B)  that  disclosure  of  even  the  substituted 
evidence  described  in  paragraph  (5)(A)  would 
create  a  substantial  risk  of  death  or  serious 
bodily  harm  to  any  person. 

then  the  determination  of  deportation  (de- 
scribed in  subsection  (f))  may  be  made  pursu- 
ant to  this  section. 

••(f)  Determination  of  Deportation.— (1)  If 
the  determination  in  subsection  (e)(6)(A)  has 
been  made,  the  judge  shall,  considering  the 
evidence  on  the  record  as  a  whole,  require 
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that  the  alien  be  deported  if  the  Attorney 
General  proves,  by  clear  and  convincing  evi- 
dence, that  the  alien  is  subject  to  deporta- 
tion because  he  is  an  alien  as  described  in 
section  241(a)(4KB). 

••(2)  If  the  determinatfon  in  subsection 
(e)(6)(B)  has  been  made,  thte  judge  shall,  con- 
sidering the  evidence  received  (in  camera 
and  otherwise),  require  that  the  alien  be  de- 
ported if  the  Attorney  General  proves,  by 
clear,  convincing,  and  unequivocal  evidence, 
that  the  alien  is  subject  to  deportation  be- 
cause he  is  an  alien  as  described  in  section 
241(a)(4)(B). 

"(g)  APPEALS. — (1)  The  alien  may  appeal  a 
determination  under  subsection  (f)  to  the 
court  of  appeals  for  the  Federal  Circuit,  by 
filing  a  notice  of  appeal  with  such  court 
within  20  days  of  the  determination  under 
such  subsection. 

••(2)  The  Attorney  General  may  appeal  a 
determination  under  subsection  (d),  (e),  or  (f) 
to  the  court  of  appeals  for  the  Federal  Cir- 
cuit, by  filing  a  notice  of  appeal  with  such 
court  within  20  days  of  the  determination 
under  any  one  of  such  subsections. 

"(3)  When  requested  by  the  Attorney  Gen- 
eral, the  entire  record  of  the  proceeding 
under  this  section  shall  be  transmitted  to 
the  court  of  appeals  under  seal.  The  court  of 
appeals  shall  consider  such  appeal  in  camera 
and  ex  parte.". 
SEC,  608.  TERRrrORlAL  SEA. 

(a)  Territorial  Sea  Extending  to  Twelve 
Miles  Included  in  Special  Maritime  and 
Territorial  Jurisdiction.— The  Congress 
declares  that  all  the  territorial  sea  of  the 
United  States,  as  defined  by  Presidential 
Proclamation  5928  of  December  27.  1988.  is 
part  of  the  United  States,  subject  to  its  sov- 
ereignty, and,  for  purposes  of  Federal  crimi- 
nal jurisdiction,  is  within  the  special  mari- 
time and  territorial  jurisdiction  of  the  Unit- 
ed States  wherever  that  term  is  used  in  title 
18,  United  States  Code. 

(b)  Assimilated  Crimes  in  Extended  Ter- 
ritorial Sea.— Section  13  of  title  18.  United 
States  Code  (relating  to  the  adoption  of 
State  laws  for  areas  within  Federal  jurisdic- 
tion), is  amended— 

(1)  in  subsection  (a),  by  inserting  after 
"title"  the  following;  "or  on,  above,  or  below 
any  portion  of  the  territorial  sea  of  the  Unit- 
ed States  not  within  the  territory  of  any 
State,  Territory,  Possession,  or  District"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Whenever  any  waters  of  the  territorial 
sea  of  the  United  States  lie  outside  the  terri- 
tory of  any  State,  Territory,  Possession,  or 
District,  such  waters  (including  the  airspace 
above  and  the  seabed  and  subsoil  below,  and 
artificial  islands  and  fixed  structures  erected 
thereon)  shall  be  deemed  for  punK)ses  of  sub- 
section (a)  to  lie  within  the  area  of  that 
State,  Territory,  Possession,  or  District  it 
would  lie  within  if  the  boundaries  of  such 
State,  Territory.  Possession,  or  District  were 
extended  seaward  to  the  outer  limit  of  the 
territorial  sea  of  the  United  States.". 

SBC.  609.  CLARIFICATION  AND  EXTENSION  OF 
CRIMLNAL  JURISDICTION  OVER  CER- 
TAIN TERRORISM  OFFENSES  OVER- 
SEAS. 

(a)  Section  46502(b)  of  title  49,  United 
States  Code  is  amended — 

(1)  in  paragraph  (b)(1),  by  striking  ",  and 
later  found  in  the  United  States"; 

(2)  by  amending  paragraph  (b)(2)  to  read  as 
follows; 

"(2)  The  courts  of  the  United  States  shall 
have  jurisdiction  over  the  offense  in  para- 
graph (1)  if— 


"(A)  a  national  of  the  United  States  was 
aboard  the  aircraft  at  the  time  of  the  of- 
fense; 

"(B)  an  offender  is  a  national  of  the  United 
States;  or 

"(C)  an  offender  is  later  found  in  the  Unit- 
ed States.";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  For  purposes  of  this  subsection,  the 
term  'national  of  the  United  States'  has  the 
meaning  prescribed  in  section  101(a)(22)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)).". 

(b)  Section  32(b)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  striliing  ",  if  the  offender  is  later 
found  in  the  United  States,";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  The  courts  of  the  United  States  shall 
have  jurisdiction  over  an  offense  in  this  sub- 
section if— 

"(A)  a  national  of  the  United  States  was  on 
board,  or  would  have  been  on  board,  the  air- 
craft at  the  time  of  the  offense: 

"(B)  an  offender  is  a  national  of  the  United 
States;  or 

"(C)  an  offender  is  afterwards  found  in  the 
United  States. 

"(6)  For  purposes  of  this  subsection,  the 
term  'national  of  the  United  States"  has  the 
meaning  prescribed  in  section  101(a)(22)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  llOKa)  (22)).". 

(c)  Section  1116  of  title  18.  United  SUtes 
Code,  is  amended — 

(1)  in  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  'national  of  the  United  States'  has  the 
meaning  prescribed  in  section  101(a)(22)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)).";  and 

(2)  in  subsection  (c).  by  striking  the  first 
sentence  and  inserting  the  following: 

"If  the  victim  of  an  offense  under  sub- 
section (a)  is  an  internationally  protected 
person  outside  the  United  States,  the  United 
States  may  exercise  jurisdiction  over  the  of- 
fense if  (1)  the  victim  is  a  representative,  of- 
ficer, employee,  or  agent  of  the  United 
States.  (2)  an  offender  is  a  national  of  the 
United  States,  or  (3)  an  offender  is  after- 
wards found  in  the  United  States,". 

(d)  Section  112  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  subsection  (c),  by  inserting  ".  'na- 
tional of  the  United  States." "  before  "and"; 
and 

(2)  in  subsection  (e).  by  striking  the  first 
sentence  and  inserting  the  following: 

"If  the  victim  of  an  offense  under  sub- 
section (a)  is  an  internationally  protected 
person  outside  the  United  States,  the  United 
States  may  exercise  jurisdiction  over  the  of- 
fense if  (1)  the  victim  is  a  representative,  of- 
ficer, employee,  or  agent  of  the  United 
States,  (2)  an  offender  is  a  national  of  the 
United  States,  or  (3)  an  offender  is  after- 
wards found  in  the  United  States.". 

(e)  Section  878  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (c),  by  inserting  ",  'na- 
tional of  the  United  States,""  before  "and"; 
and 

(2)  in  subsection  (d).  by  striking  the  first 
sentence  and  inserting  the  following: 

"If  the  victim  of  an  offense  under  sub- 
section (a)  is  an  internationally  protected 
person  outside  the  United  SUtes,  the  United 
States  may  exercise  jurisdiction  over  the  of- 
fense if  (1)  the  victim  is  a  representative,  of- 
ficer, employee,  or  agent  of  the  United 
SUtes,  (2)  an  offender  is  a  national  of  the 


United  SUtes,  or  (3)  an  offender  is  after- 
wards found  in  the  United  SUtes.". 

(f)  Section  1201(e)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  the  first  sentence  and  in- 
serting the  following: 

"If  the  victim  of  an  offense  under  sub- 
section (a)  is  an  internationally  protected 
person  outside  the  United  SUtes,  the  United 
States  may  exercise  jurisdiction  over  the  of- 
fense if  (1)  the  victim  is  a  represenutive,  of- 
ficer, employee,  or  agent  of  the  United 
States,  (2)  an  offender  is  a  national  of  the 
United  SUtes.  or  (3)  an  offender  is  after- 
wards found  in  the  United  States.";  and 

(2)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  subsection,  the  term 

'national  of  the  United  SUtes"  has  the  mean- 
ing prescribed  in  section  101(a)  (22)  of  the  Im- 
migration and  .'Nationality  Act  (8  U.S.C. 
1101(a)  (22)).". 

(g)  Section  37(b)(2)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(A)""  before  "the  offender 
is  later  found  in  the  Sutes";  and 

(2)  by  inserting  "or  (B)  an  offender  or  a  vic- 
tim is  a  national  of  the  United  States  (as  de- 
fined In  section  101(a)(22)  of  the  Iiiimigration 
and  Nationality  Act.  8  U.S.C.  1101(ii.(22))" 
after  "the  offender  Is  later  found  in  the  Unit- 
ed States". 

(h)  Section  831(c)(2)  of  title  18.  United 
States  Code,  is  amended  by  striking  "the  de- 
fendant is  a  national  of  the  United  States,  as 
defined"  and  inserting  'an  offender  or  a  vic- 
tim is  a  national  of  the  United  SUtes,  as  de- 
fined". 

(i)  Section  175(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "(as  defined  in 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act.  8  U.S.C.  1101(a)(22))""  after  "na- 
tional of  the  United  States". 

SEC.  610.   FEDERAL  AVIA-nON  ADMINISTRA-nON 
REPORTING  RESPONSIBILITY. 

(a)  In  General.— Chapter  449  of  title  49. 
United  SUtes  Code,  is  amended  by  inserting 
after  section  44901  the  following  new  section: 
''S44901A.     Diacoveriea     of    controlled     sub- 
stances or  cash  in  excess  of  $10,000 

"Not  later  than  90  da.vs  after  the  date  of 
the  enactment  of  this  section,  the  Adminis- 
trator shall  issue  regulations  requiring  em- 
ployees and  agents  referred  to  in  subsection 
(a)  to  report  to  appropriate  Federal  and 
SUte  law  enforcement  officers  any  incident 
in  which  the  employee  or  agent,  in  the 
course  of  conducting  screening  procedures 
pursuant  to  subsection  (a),  discovers  a  con- 
trolled subsUnce  the  possession  of  which 
may  be  a  violation  of  Federal  or  SUte  law, 
or  any  sizable  sums  of  cash  in  excess  of 
$10,000  the  possession  of  which  may  be  a  vio- 
lation of  Federal  or  SUte  law.". 

(b)  Technical  Amendment.— The  analysis 
for  chapter  449  of  title  49.  United  SUtes 
Code,  Is  amended  .by  inserting  after  the  item 
relating  to  section  44901  the  following  new 
item: 

"44901A.  Discoveries  of  controlled  subsunces 
or  cash  in  excess  of  $10.0(X).". 

SEC.  611.  INFORMA'nON  TRANSFER 

Section  245A(c)(5)(C)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1255a(c)(5)(C)) 
is  amended  by  striking  "except  that  the  At- 
torney General"  and  all  that  follows  through 
"section  8  of  title  13.  United  SUtes  Code." 
and  inserting  "except  that  the  Attorney 
General- 

"(1)  may  authorize  an  application  to  a  Fed- 
eral court  of  competent  jurisdiction  for.  and 
a  judge  of  such  court  may  grant,  an  order  au- 
thorizing disclosure  of  information  con- 
tained in  the  application  of  the  alien  (as  a 


result  of  an  investigation  of  the  alien  by  an 
investigative  officer  or  law  enforcement  offi- 
cer) that  18  necessary  to  locate  and  identify 
the  alien  ilf— 

"(I)  such  disclosure  may  result  in  the  dis- 
covery of  information  leading  the  location 
and  Identity  of  the  alien;  and 

"(II)  such  disclosure  (and  the  information 
discovered  as  a  result  of  such  disclosure)  will 
be  used  only  for  criminal  law  enforcement 
purposes  a£  against  the  alien  whose  file  Is 
being  accessed; 

"(11)  may  furnish  Information  under  this 
section  with  respect  to  an  alien  to  an  official 
coroner  (upon  the  written  request  of  the  cor- 
oner) for  the  purposes  of  permitting  the  cor- 
oner to  identify  a  deceased  individual;  and 

"(ill)  may  provide,  in  the  Attorney  Gen- 
eral's discretion,  for  the  furnishing  of  infor- 
mation furnished  under  this  section  in  the 
same  manner  and  circumsUnces  as  census 
information  may  be  disclosed  to  the  Sec- 
retary of  Commerce  under  section  8  of  title 
13.  United  States  Code.". 

SEC.  612.  EXTRADITION. 

(a)  Scop$.— Section  3181  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "The  provi- 
sions of  this  chapter";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections; 

"(b)  The  provisions  of  this  chapter  shall  be 
construed  to  permit,  in  the  exercise  of  com- 
ity, the  surrender  of  persons,  other  than  citi- 
zens, nationals,  or  permanent  residents  of 
the  Unite(|  States,  who  have  committed 
crimes  of  violence  against  nationals  of  the 
United  States  in  foreign  countries  without 
regard  to  Che  existence  of  any  treaty  of  ex- 
tradition with  such  foreign  government  if 
the  Attorniey  General  certifies,  in  writing, 
that—-         1 

"(1)  evidejnce  has  been  presented  by  the  for- 
eign government  that  indicates  that  had  the 
offenses  bfen  committed  in  the  United 
States,  they  would  constitute  crimes  of  vio- 
lence as  defined  under  section  16  of  this  title; 
and 

"(2)  the  dfTenses  charged  are  not  of  sL  polit- 
ical nature; 

"(c)  As  used  in  this  section,  the  term  'na- 
tional of  the  United  States'  has  the  meaning 
stated  in  section  101(a)(22)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1101(a)(22)).'". 

(b)  FUGitlVES— Section  3184  of  title  18. 
United  States  Code,  is  amended— 

(1)  In  the  first  sentence  by  inserting  after 
"United  S^tes  and  any  foreign  govern- 
ment." the  following;  "or  in  cases  arising 
under  section  3181(b)."; 

(2)  in  the  first  sentence  by  inserting  after 
■treaty  or  convention."  the  following:  "or 
provided  foj-  under  section  3181(b).";  and 

(3)  in  the  third  sentence  by  inserting  after 
"treaty  or  convention.""  the  following:  "or 

under  .section  3181(b).'". 

SEC.  613.  FEDERAL  BUREAU  OF  INVESTIGA'nON 
REPORT. 

Not  later  than  January  31.  1997.  the  Direc- 
tor of  the  Director  of  the  Federal  Bureau  of 
Investigations  shall  report  to  Congress  on 
the  effectivieness  of  section  2339A  of  title  18. 
United  Staltes  Code  (as  added  by  section 
120005(a)  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994).  The  report 
shall  include  any  recommendations  of  the 
Director  foj  changes  in  existing  law  that  are 
needed  to  irrprove  the  effectiveness  of  such 
section. 

SEC.  614.  INl'Ri'lASEO  PENAL^HES  FOR  TERROR- 
ISM CRIMES. 

(a)  Title  \%.  United  SUtes  Code,  is  amend- 
ed- 


(1)  in  section  114,  by  striking  "maim  or  dis- 
figure" and  inserting  "torture,  maim,  or  dis- 
figure"; and 

(2)  in  section  371.  by  striking  "$10,000  or 
imprisoned  not  more  than  five  years"  and  in- 
serting "$10,000  in  excess  of  the  moneury 
gain  from  the  conspiracy,  or  imprisoned  not 
more  than  twenty  years"; 

(3)  in  section  755— 

(A)  by  striking  "$2,000"  and  Inserting 
"$5,000"; 

(B)  by  striking  "two  years'"  and  inserting 
"five  years";  and 

(C)  by  striking  "$500  "  and  inserting 
""$1,000"; 

(4)  in  section  756.  by  striking  "$1,000  or  im- 
prisoned not  more  than  one  year  "  and  insert- 
ing "$5,000  or  imprisoned  not  more  than  five 
years"; 

(5)  in  section  878(a).  by  striking  "by  kill- 
ing, kidnapping,  or  assaulting  a  foreign  offi- 
cial, official  guest,  or  Internationally  pro- 
tected person"; 

(6)  in  section  1113.  by  striking  "three  years 
or  fined"  and  inserting  "seven  years"; 

(7)  in  section  1114.  by  inserting  "any  mem- 
ber of  the  United  SUtes  Armed  Forces  who 
is  engaged  in  noncombat  related  official  ac- 
tivities," after  "such  marshal  or  deputy 
marshal"; 

(8)  in  section  1116(a),  by  inserting  "or  to 
death,""  after  "imprisonment  for  life,";  and 

(9)  in  section  2332(c),  by  striking  "five"  and 
inserting  "ten". 

(b)  Section  1472(1)(1)  of  title  49  App.,  United 
SUtes  Code  is  amended  by  striking  "one  " 
and  inserting  'ten". 

SEC.  615.  CRIMINAL  OFFENSES  COMMITTED  OUT 
SIDE  THE  UNITED  STATES  BY  PER 
SONS  ACCOMPANYING  THE  ARMED 
FORCES. 

(a)  Title  18,  United  SUtes  Code,  is  amend- 
ed by  Inserting  after  chapter  211  the  follow- 
ing: 

"CHAPTER       212— CRIMINAL       OFFENSES 
COMMnTED     OUTSIDE     THE     UNITED 
STATES 
"$3261.  Criminal  offenses  committed  by  per- 
sons  formerly   serving   with,   or   presently 
employed  by  or  accompanying,  the  Armed 
Forces  outside  the  United  States 
"(a)    Whoever,    while    serving    with,    em- 
ployed   by,    or    accompanying    the    Armed 
Forces  outside  the  United  SUtes,  engages  in 
conduct  which  would  constitute  an  offense 
punishable  by  imprisonment  for  more  than 
one  year  if  the  conduct  had  been  engaged  in 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States,  shall  be 
guilty  of  a  like  offense  and  subject  to  a  like 
punishment. 

"(b)  Nothing  conUined  in  this  chapter  de- 
prives courts-martial,  military  commissions, 
provost  courts,  or  other  mlllUry  tribunals  of 
concurrent  jurisdiction  with  respect  of  of- 
fenders or  offenses  that  by  sutute  or  by  the 
law  of  war  may  be  tried  by  courts-martial, 
military  commls.slons,  provost  courts,  or 
other  military  tribunals. 

"(c)  No  prosecution  may  be  commenced 
under  this  section  if  a  foreign  government, 
in  accordance  with  jurisdiction  recognized 
by  the  United  States,  has  prosecuted  or  is 
prosecuting  such  person  for  the  conduct  con- 
stituting such  offense,  except  upon  the  apH 
proval  of  the  Attorney  General  of  the  United 
States  or  the  Deputy  Attorney  General  of 
the  United  States  (or  a  person  acting  in  ei- 
ther such  capacity),  which  function  of  ap- 
proval may  not  be  delegated. 

"(d)(1)  The  Secretary  of  Defense  may  des- 
ignate and  authorize  any  person  serving  in  a 
law  enforcement  position  in  the  Department 
of    Defense    to    arrest    outside    the    United 


States  any  person  described  In  subsection  (a) 
of  this  section  who  there  is  probable  cause  to 
believe  engaged  in  conduct  which  constitutes 
a  criminal  offense  under  such  section. 

"(2)  A  person  arrested  under  paragraph  (1) 
of  this  section  shall  be  released  to  the  cus- 
tody of  civilian  law  enforcement  authorities 
of  the  United  SUtes  for  removal  to  the  Unit- 
ed Sutes  for  judicial  proceedings  in  relation 
to  conduct  referred  to  in  such  paragraph  un- 
less— 

"(A)  such  person  is  delivered  to  authorities 
of  a  foreign  country  under  section  3262  of 
this  title;  or 

"(B)  such  person  has  had  charges  preferred 
against  him  under  chapter  47  of  title  10  for 
such  conduct. 
''}3262.    Delivery    to    authorities   of   foreign 

countries 

"(a)  Any  person  designated  and  authorized 
under  section  3261(d)  of  this  title  may  deliver 
a  person  described  in  section  3261(a)  of  this 
title  to  the  appropriate  authorities  of  a  for- 
eign country  in  which  such  person  is  alleged 
to  have  engaged  in  conduct  described  in  such 
subsection  (a)  of  this  section  if— 

"(1)  the  appropriate  authorities  of  that 
country  request  the  delivery  of  the  person  to 
such  country  for  trial  for  such  conduct  as  an 
offense  under  the  laws  of  that  country;  and 

"(2)  the  delivery  of  such  person  to  that 
country  is  authorized  by  a  treaty  or  other 
international  agreement  to  which  the  United 
States  is  a  party. 

"(b)  The  Secreury  of  Defense  shall  deter- 
mine what  officials  of  a  foreign  country  con- 
stitute appropriate  authorities  for  the  pur- 
pose of  this  section. 
"S3263.  ReguUtions 

"The  SecreUry  of  Defense  shall  issue  regu- 
lations governing  the  apprehension,  deten- 
tion, and  removal  of  persons  under  this  chap- 
ter. Such  regulations  shall  be  uniform 
throughout  the  Department  of  Defense. 
"{3264.  Definitions  for  chapter 

"As  used  in  this  chapter- 

"(1)  a  person  is  'employed  by  the  armed 
forces  outside  the  United  SUtes"  if  he  or  she 
is  employed  as  a  civilian  employee  of  a  mili- 
Ury  department,  as  a  Department  of  Defense 
contractor,  or  as  an  employee  of  a  Depart- 
ment of  Defense  contractor,  is  present  or  re- 
siding outside  the  United  SUtes  in  connec- 
tion with  such  emplcyment,  and  Is  not  a  na- 
tional of  the  host  nation. 

"(2)  a  person  Is  'accompanying  the  armed 
forces  outside  the  United  SUtes'  if  he  or  she 
is  a  dependent  of  a  member  of  the  armed 
forces  and  Is  residing  with  the  member  out- 
side the  United  States.". 

(b)  The  Uble  of  chapters  at  the  beginning 
of  part  II  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  after  the  item  relating 
to  chapter  211  the  following; 
"212.    Criminal    Offenses    Committed 

OuUide  the  United  States  3261". 

TITLE  VII— MISCELLANEOUS  AND 

TECHNICAL  PROVISIONS 

Subtitle  A — Elimination  of  Certain  Programs 

SEC.    701.    ELIMINATION    OF    INEFFECTTVE    PRO- 
GRAMS. 

Subtitles  A  through  S  and  subtitles  U  and 
X  of  title  III,  title  V,  and  title  XXVII  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994,  and  the  amendments  made  there- 
by, are  repealed. 

Subtitle  B — Amendments  Relating  to  Violent 
Crime  Control 

SEC.    711.    VIOLENT    CRIME    AND    DRUG    EMER- 
GENCY AREAS  REPEAL. 

Section  90107  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  is  repealed. 
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SEC.  712.  EXPANSION  OF  18  U.S.C.  1959  TO  COVER 
COMMISSION  OF  ALL  VIOLENT 
CRIMES  IN  AID  OF  RACKETEERING 
ACTIVmr  AND  INCREASED  PEN- 
ALTIES. 

Section  1959(a)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  "or  commits  any  other 
crime  of  violence"  before  ""or  threatens  to 
commit  a  crime  of  violence  against"; 

(2)  in  paragraph  (4)  by  inserting  "commit- 
ting any  other  crime  of  violence  or  for"  be- 
fore "threatening  to  commit  a  crime  of  vio- 
lence", and  by  striking  "five"  and  inserting 
"ten"; 

(3)  in  paragraph  (5)  by  striking  "ten"  and 
inserting  "twenty": 

(4)  in  paragraph  (6)  by  striking  "or"  before 
"assault  resulting  in  serious  bodily  injury.", 
by  inserting  "or  any  other  crime  of  vio- 
lence" after  those  same  words,  and  by  strik- 
ing "three"  and  inserting  "ten";  and 

■  (5)  by  inserting  "(as  defined  in  section  1365 
of  this  title)"  after  "serious  bodily  injury" 
the  first  place  it  appears. 

SEC.  713.  AUTHORITY  TO  INVESTIGATE  SERIAL 
KILLINGS. 

(a)  Chapter  33  of  title  28.  United  States 
Code,  is  amended  by  adding  after  section  537 
the  following  new  section: 

"{538.  Investigation  of  serial  killings 

"The  Attorney  General  and  the  Federal 
Bureau  of  Investigation  may  investigate  se- 
rial killings  in  violation  of  the  laws  of  a 
State  or  political  subdivision,  when  such  in- 
vestigation is  requested  by  the  head  of  a  law 
enforcement  agency  with  investigative  or 
prosecutive  jurisdiction  over  the  offense.  For 
purposes  of  this  section — 

"(1)  the  term  'serial  killings'  means  a  se- 
ries of  three  or  more  killings,  at  least  one  of 
which  was  committed  within  the  United 
States,  having  common  characteristics  such 
as  to  suggest  the  reasonable  possibility  that 
the  crimes  were  commiCTed  by  the  same 
actor  or  actors;  Aj 

■•(2)  'killing'  means  conduct  that  would 
constitute  an  offense  under  section  1111  of 
title  18.  United  States  Code,  if  Federal  juris- 
diction existed; 

"(3)  and  section  540,  State'  means  a  State 
of  the  United  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States .". 

(b)  The  table  of  contents  for  chapter  33  of 
title  28.  United  States  Code,  is  amended  by 
inserting  after  the  item  for  section  537  the 
following: 

"538.  Investigation  of  serial  killings.". 

SEC.  7M.  FIREARMS  AND  EXPLOSIVES  CONSPIR- 
ACY. 

(a)  Section  924  of  title  18.  United  States 
Codes,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(o)  Except  as  otherwise  provided  in  this 
section,  a  person  who  conspires  to  commit 
any  offense  defined  in  this  chapter  shall  be 
subject  to  the  same  penalties  (other  than  the 
penalty  of  death)  as  those  prescribed  for  the 
offense  the  commission  of  which  was  the  ob- 
ject of  the  conspiracy.". 

(b)  Section  844  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(n)  Except  as  otherwise  provided  in  this 
section,  a  person  who  conspires  to  commit 
any  offense  defined  in  this  chapter  shall  be 
subject  to  the  same  penalties  (other  than  the 
penalty  of  death)  as  those  prescribed  for  the 
offense  the  commission  of  which  was  the  ob- 
ject of  the  conspiracy". 

SEC.  715.  INCREASED  PENALTIES  FOR  VIOLENCE 
IN  THE  COURSE  OF  RIOT  OFFENSES. 

Section  2101(a)  of  title  18.  United  States 
Code,  is  amended  by  striking   "Shall  be  fined 
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under  this  title,  or  imprisoned  not  more  than 
five  years,  or  both"  and  inserting  "Shall  be 
fined  under  this  title  or  (i)  if  death  results 
from  such  act,  be  imprisoned  for  any  term  of 
years  or  for  life,  or  both;  (ii)  if  serious  bodily 
injury  (as  defined  in  section  1365  of  this  title) 
results  from  such  act,  be  imprisoned  for  not 
more  than  twenty  years,  or  both:  or  (iii)  in 
any  other  case,  be  imprisoned  for  not  more 
than  five  years,  or  both". 

SEC.  716.  PRETRIAL  DETENTION  FOR  POSSES- 
SION OF  FIREARMS  OR  EXPLOSIVES 
BY  CONVICTED  FELONS. 

Section  3156(a)(4)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  or";  and 

(3)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  an  offense  that  is  a  violation  of  sec- 
tion 842(i)  or  922(g)  of  this  title  (relating  to 
possession  of  explosives  or  firearms  by  con- 
victed felons).". 

SEC,  717.  ELIMINA'nON  OF  UNJUSTIFIED 
SCIENTER  ELEMENT  FOR 

CARJACKING. 

Section  2119  of  title  18,  United  States  Code, 
is  amended  by  striking  ",  with  the  intent  to 
cause  death  or  serious  bodily  harm". 
SEC.  718.  THEFT  OF  VESSELS. 

(a)  Section  2311  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"  "Vessel"  means  any  watercraft  or  other 
contrivance  used  or  designed  for  transpor- 
tation or  navigation  on.  under,  or  imme- 
diately above,  water."; 

(b)  Sections  2312  and  2313  of  title  18,  United 
States  Code,  are  each  amended  by  striking 
"motor  vehicle  or  aircraft"  and  inserting 
"motor  vehicle,  vessel,  or  aircraft". 

SEC.  719.  CLARIFICA'nON  OF  AGREEMENT  RE- 
QUIREMENT FOR  RICO  CONSPIRACY. 

Section  1962(d)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  "For 
purposes  of  this  subsection,  it  is  not  nec- 
essary to  establish  that  the  defendant  agreed 
personally  to  commit  any  acts  of  racketeer- 
ing activity." 

SEC.  720.  ADDITION  OF  ATTEMPT  COVERAGE  FOR 
INTERSTATE  DOMESTIC  VIOLENCE 
OFFENSE. 

Section  2261(a)  of  title  18.  United  States 
Code,  is  amended — 

(1)  in  subsection  (aMl)  by  inserting  "or  at- 
tempts to  do  so."  after  ""thereby  causes  bod- 
ily injury  to  such  spouse  or  intimate  part- 
ner."; and 

(2)  in  subsection  (aM2)  by  inserting  "or  at- 
tempts to  do  so."  after  ""thereb.v  causes  bod- 
ily injury  to  the  person's  spouse  or  intimate 
partner.  ". 

SEC.  721.  ADDITION  OF  FOREIGN  MURDER  AS  A 
MONEY  LAUNDERING  PREDICATE. 

Section  1956(c)(7)(B)(ii)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "mur- 
der," before  "kidnapping". 

SEC.  722.  ASSAULTS  OR  OTHER  CRIMES  OF  VIO- 
LENCE FOR  HIRE. 

Section  1958(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  ""or  other  fel- 
ony crime  of  violence  against  the  person" 
after  "murder". 

SEC.  723.  THREATENING  TO  USE  A  WEAPON  OF 
MASS  DESTRUCTION. 

Section  2332a(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  'or  threatens" 
before  "or  attempts  or  conspires  to  use,  a 
weapon  of  mass  destruction". 

SEC.  724.  TECHNICAL  AMENDMENTS. 

Section  60002  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  is  amend- 
ed— 


(1)  by  striking  the  words  pursuant  to  this 
chapter"  in  section  3596  of  title  18;  and 

(2)  by  striking  section  3597(a)  of  title  18  and 
replacing  it  with: 

"(a)  In  GKNEitAL.— a  United  SUtes  marshal 
charged   with   supervising   the    implementa- 
tion of  a  sentence  of  death  shall  use  appro- 
priate Federal  facilities  for  the  purpose .". 
Subtitle  C — Amendments  Relating  to  Courts 

and  Sentencing 
SEC.  731.  ALLOWING  A  REDUCTION  OF  SENTENCE 
FOR  PROVIDING  USEFUL  INVE-SnCiA- 
TWt:  I.NKORMATION  ALTHOLliH  NOT 
REGARDING  A  PARTICULAR  INDIVID- 
UAl. 

Section  3553(e)  of  title  18.  United  SUtes 
Code,  section  994(n)  of  title  28,  United  States 
Code,  and  Rule  35(b)  of  the  Federal  Rules  of 
Criminal  Procedure  are  each  amended  by 
striking  "subsuntial  assistance  in  the  inves- 
tigation or  prosecution  of  another  person 
who  has  committed  an  offense"  and  inserting 
"substantial  assistance  in  an  investigation 
of  any  offense  or  the  prosecution  of  another 
person  who  has  committed  an  offense". 

SEC.  732.  APPEALS  FROM  CERTAIN  DISMISSALS. 

Section  3731  of  title  18.  United  SUtes  Code, 
is  amended  by  inserting  "or  any  part  there- 
of after  "as  to  any  one  or  more  counts". 

SEC.  733.  ELIMINATION  OF  OUTMODED  CERTIFI- 
CA'nON  REQUIREMENT  FROM  THE 
GOVERNMENT  APPEAL  STATUTE. 

Section  3731  of  title  18.  United  SUtes  Code, 
is  amended  in  the  second  paragraph  by  strik- 
ing •",  if  the  United  SUtes  attorney  certifies 
to  the  district  court  that  the  appeal  is  not 
taken  for  purpose  of  delay  and  that  the  evi- 
dence is  a  subsUntial  proof  of  a  fact  mate- 
rial in  the  proceeding". 

SEC.  734.  CLARIFICATION  OF  MEANING  OF  OFR- 
CIAL  DETENTION  FOR  PURPOSES  OF 
CREDIT  FOR  PRIOR  CUSTODY. 

Section  3585(b)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end:  ""For 
purposes  of  this  subsection,  official  deten- 
tion' does  not  include  detention  at  a  commu- 
nity-based treatment  or  correctional  facil- 
ity.". 

SEC.  735.  LIMITATION  ON  REDUCTION  OF  SEN- 
TENCE FOR  SUBSTANTIAL  ASSIST- 
ANCE OF  DEFENDANT. 

(a)  Section  994(n)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  the  following  at 
the  end  thereof:  "The  power  to  reduce  a  sen- 
tence under  this  section  authorizes  a  court 
to  impose  a  sentence  that  is  below  a  level  es- 
Ublished  by  sutute  as  a  minimum  sentence 
only  on  motion  of  the  government  specifi- 
cally seeking  reduction  below  such  level.". 

(b)  Rule  35(b)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  adding 
"only  if  the  motion  of  the  government  spe- 
cifically seeks  reduction  below  such  level" 
after  "minimum  sentence". 

SEC.  736.  IMPROVEMENT  OF  HATE  CRIMES  SEN 
TENCING  PROCEDURE. 

Section  280003(b)  of  Public  Law  10»-322  is 
amended  by  striking  "the  finder  of  fact  at 
trial"  and  inserting  "the  court  at  sentenc- 
ing". 

SEC.  737.  CLARIFICA'nON  OF  LENGTH  OF  SUPER- 
VISED RELEASE  TERMS  IN  CON- 
TROLLED SUBSTANCE  CASES. 

Sections  40Ub)(l)  (A).  (B).  (C),  and  (D)  of 
the  Controlled  SubsUnces  Act  (21  U.S.C. 
841(b)(1)  (A).  (B),  (C),  and  (D))  are  each 
amended  by  striking  ""Any  sentence"  and  in- 
serting "Notwithstanding  section  3583  of 
title  18,  any  sentence". 

SEC.  738.  AUTHORITY  OF  COURT  TO  IMPOSE  A 
SENTENCE  OF  PROBATION  OR  SU- 
PERVISED RELEASE  WHEN  REDUC- 
ING A  SENTENCE  OF  IMPRISONMENT 
IN  CERTAIN  CASES. 

Section  3582(c«lMA)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "(and 


may  impose  a  sentence  of  probation  or  super- 
vised release  with  or  without  conditions)" 
after  ""may  reduce  the  term  of  imprison- 
ment"". 

SEC.  739.  EJCTENSION  OF  PAROLE  COMMISSION 
TO  DEAL  WITH  "OLD  LAW"  PRIS- 
ONERS. 

For  the  purposes  of  section  235(b)  of  Public 
Law  98-473  as  it  relates  to  chapter  311  of  title 
18.  United  States  Code,  and  the  United 
SUtes  Parole  Commission,  each  reference  in 
such  section  to  ""ten  years"  or  a  "ten-year 
period"  shall  be  deemed  a  reference  to  "fif- 
teen years"  or  a  "fifteen-year  period",  re- 
spectively. NotwithsUnding  the  provisions 
of  section  4t03  of  title  18.  United  SUtes  Code, 
the  United  States  Parole  Commission  is  au- 
thorized to  perform  its  functions  with  any 
quorum  of  Commissioners,  or  Commissioner, 
currently  holding  office,  as  the  Commission 
may  prescribe  by  regulation. 

SEC.  740.  CONFORMING  AMENDMENTS  RELATING 
TO  SUPERVISED  RELEASE. 

(a)  Sections  1512(a)(1)(C).  1512(b)(3). 
1512(c)(2).  1513  (a)(1)(B).  and  1513  (b)(2)  are 
each  amendad  by  striking  "'violation  of  con- 
ditions of  probation,  parole  or  release  pend- 
ing judicial  proceedings"  and  inserting  "vio- 
lation of  conditions  of  probation,  supervised 
release,  parole,  or  release  pending  judicial 
proceedingsf". 

(b)  Section  3142  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  subjection  (d)(1),  by  inserting  ".  su- 
pervised release,"  after  "probation"';  and 

(2)  in  subsection  (g)(3),  by  inserting  ""or  su- 
pervised release"  after  "probation". 

SEC.  741.  R£PEAL  of  OUTMODED  PROVISIONS 
BARRING  FEDERAI,  PROSECUTION 
OF  CERTAIN  OFFENSES. 

(a)  Sectioins  659  and  2117  of  title  18,  United 
SUtes  Code,  are  each  amended  by  striking 
the  first  sentence  of  the  last  undesignated 
paragraph; 

(b)  Sections  660  and  1992  of  title  18,  United 
SUtes  Code,  are  each  amended  by  striking 
the  last  undesignated  paragraph; 

(c)  Section  2101  of  title  18,  United  SUtes 
Code,  is  antanded  by  striking  subsection  (c) 
and  by  redetsignating  subsections  (d),  (e),  and 
(f)  as  subs^tions  (c),  (d),  and  (e).  respec- 
tively; 

(d)  Section  80a-36  of  title  15,  United  SUtes 
Code,  is  amended  by  striking  the  last  sen- 
tence; 

(e)  Sectidn  1282  of  title  15.  United  SUtes 
Code,  is  repealed. 

Subtitle  D^Miscellaneous  Amendments 

SEC.  751.  CONFORMING  ADDITION  TO  OBSTRUC- 
TION OF  CIVIL  INVESTIGATIVE  DE- 
MAND STATUTE. 

Section  1305  of  title  18.  United  SUtes  Code. 
is  amended  by  inserting  ""section  1968  of  this 
title  or"  before  ""the  Antitrust  Civil  Process 
.\ct  ". 

SEC.  752.  ADDITION  OF  ATTEMPTED  THEFT  AND 
COUNTERFEITING      OFFENSES      TO 
■    ELIMINATE    CAPS    AN'D    INCONSIST- 
ENCIES IN  COVERAGE. 

(a)(1)  Section  153  of  title  18,  United  States 
Code,  is  amended  by  inserting  ",  or  attempts 
.so  to  appropriate,  embezzle,  spend  or  trans- 
fer. "  before  "any  property". 

(2)  Section  641  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "or"  at  the  end 
of  the  first  paragraph  and  by  inserting  after 
such  paragraph  the  following:  "Whoever  at- 
tempts to  commit  an  offense  described  in  the 
preceding  puragraph;  or". 

(3)  Section  655  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  ""or  attempts 
to  steal  or  so  Uke."  after  "unlawfully 
takes.". 

(4)  Sections  656  and  657  of  title  18,  United 
States  Codei,  are  each  amended— 


(A)  by  inserting  ",  or  attempts  to  embez- 
zle, abstract,  purloin,  or  willfully  misapply," 
after  ""willfully  misapplies";  and 

(B)  by  inserting  ""or  attempted  to  be  em- 
bezzled, abstracted,  purloined,  or  mis- 
applied" after  ""misapplied". 

(5)  Section  658  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  ""or  attempts 
so  to  remove,  dispose  of,  or  convert,"  before 
""any  property". 

(6)  Section  659  of  title  18.  United  SUtes 
Code,  is  amended — 

(A)  in  the  first  and  third  paragraphs  by  in- 
serting "'or  attempts  to  embezzle,  steal,  or  so 
Uke  or  carry  away,"  after  "carries  away,"; 
and 

(B>  in  the  fourth  paragraph  by  inserting 
"'or  attempts  to  embezzle,  steal,  or  so  Uke." 
before  ""from  any  railroad  car". 

(7)  Section  661  of  title  18.  United  SUtes 
Code,  is  amended — 

(A)  by  inserting  "or  attempts  so  to  Uke 
and  carry  away,"  before  "any  personal  prop- 
erty"; and 

(B)  by  inserting  ""or  attempted  to  be 
taken"  after  "Uken"  each  place  it  appears; 

(8)  Section  664  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "or  attempts 
to  embezzle,  steal,  or  so  abstract  or  con- 
vert," before  "any  of  the  moneys". 

(9)  Section  665(a)  of  title  18,  United  SUtes 
Code,  is  amended— 

(A)  by  inserting  ",  or  attempts  to  embez- 
zle, so  misapply,  steal,  or  obUin  by  fraud," 
before  "any  of  the  moneys";  and 

(B)  by  inserting  "or  attempted  to  be  em- 
bezzled, misapplied,  stolen,  or  obUined  by 
fraud"'  after  "obuined  by  fraud". 

(10)  Section  666(aKl)(A)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  "or  at- 
tempts to  embezzle,  steal,  obUin  by  fraud,  or 
so  convert  or  misapply."  before  "property"'. 

(11)  Section  1025  of  title  18.  United  SUtes 
Code,  is  amended — 

(A)  by  inserting  "'or  attempts  to  obUin" 
after  "obuins";  and 

(B)  by  inserting  "or  attempted  to  be  ob- 
Uined" after  "obUined". 

(12)  Section  1163  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "attempts  so 
to  embezzle,  steal,  convert,  or  misapply," 
after  "willfully  misapplies,". 

(13)  Sections  1167  (a)  and  (b)  of  title  18. 
United  SUtes  Code,  are  each  amended  by  in- 
serting "or  attempts  so  to  abstract,  purloin, 
misapply,  or  Uke  and  carry  away."  before 
"any  money". 

(14)  Sections  1168  (a)  and  (b)  of  title  18, 
United  SUtes  Code,  are  each  amended  by  in- 
serting "or  attempts  so  to  embezzle,  ab- 
stract, purloin,  misapply,  or  take  and  carry 
away,"  before  "any  moneys,". 

(15)  Section  1707  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  ".  or  attempts 
to  steal,  purloin,  or  embezzle,"  before  "any 
property"  and  by  inserting  "or  attempts  to 
appropriate"  after  "appropriates". 

(16)  Section  1708  of  title  18.  United  SUtes 
Code,  is  amended  in  the  second  paragraph  by 
inserting  "or  attempts  to  steal,  take,  or  ab- 
stract," after  "abstracts."  and  by  inserting 
",  or  attempts  so  to  obUin,"  after  "obuins". 

(17)  Section  1709  of  title  18.  United  SUtes 
Code  is  amended— 

(A)  by  inserting  "or  attempts  to  embezzle" 
after  "embezzles";  and 

(B)  by  inserting  ".  or  attempts  to  steal,  ab- 
stract, or  remove."  after  "removes". 

(18)  Section  2113(b)  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  "or  at- 
tempts so  to  take  and  carry  away,"  before 
"any  property"  each  place  it  appears. 

(b)(1)  Section  477  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  ".  or  attempts 


so  to  sell,  give,  or  deliver,  "  before  "any  such 
imprint". 

(2)  Section  479  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "or  attempts 
to  utter  or  pass."  after  "passes.". 

(3)  Section  490  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "attempts  to 
pass,  utter,  or  sell,"  before  "'or  possesses  ". 

(4)  Section  513(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  ""or  attempts 
to  utter,"'  after  "utters". 

SEC,  753,  CLARIFICA'nON  OF  SCIENTER  RE- 
QUIREMENT FOR  RECEIVING  PROP- 
ERTY STOLEN  FROM  AN  INDIAN 
TRIBAL  ORGANIZA'nON. 

Section  1163  of  title  18.  United  Sutes  Code, 
is  amended  in  the  second  paragraph  by  strik- 
ing ""SO"'. 

SEC.  754.  LARCENY  INVOLVING  POST  OFFICE 
BOXES  AND  POSTAL  STAMP  VEND- 
ING MACHINES. 

Section  2115  of  title  18.  United  SUtes  Code, 
is  amended — 

(1)  by  striking  "or"  before  "any  building"; 

(2)  by  inserting  "or  any  post  office  box  or 
posUl  sump  vending  machine  within  such  a 
building."  after  "used  in  whole  or  In  part  as 
a  post  office,";  and 

(3)  by  inserting  "or  In  such  box  or  ma- 
chine," after  "so  used". 

SEC.  75S.  CONFORMING  AMENDMENT  TO  LAW 
PUNISHING  OBSTRUCnON  OF  JUS- 
•nCE  BY  NOTIFICA'nO.N  OF  EXIST- 
ENCE OF  A  SUBPOE.NA  FOR 
RECORDS  IN  CERTAIN  TYPES  OF  IN- 
VESTIGA-nONS. 

Section  1510(b)(3)(B)  of  title  18,  United 
States  Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (i); 

(2)  by  striking  the  period  and  inserting  ""; 
or"  at  the  end  of  subparagraph  (ii);  and 

(3)  by  adding  the  following  new  subpara- 
graph: 

""(iii)  the  Controlled  SubsUnces  Act,  the 
Controlled  SubsUnces  Import  and  Export 
Act,  or  section  60501  of  the  Internal  Revenue 
Code  of  1986  ". 

SEC.  756.  CLOSING  LOOPHOLE  IN  OFFENSE  OF 
ALTERING  OR  REMOVING  MOTOR 
VEHICLE  IDENTIFICA'nON  NUM- 
BERS. 

Section  511(c)(1)  of  title  18,  United  SUtes 
Code,  is  amended  — 

(1)  by  inserting  ""(i)"  after  "for  purposes  of 
identification";  and 

(2)  by  inserting  before  the  semicolon  "or 
"(ii)  which  can  be  correlated  to  a  particu- 
lar motor  vehicle  or  part". 

SEC.  757.  APPLICA-nON  OF  VARIOUS  OFFENSES 
TO  POSSESSIONS  AND  TERRITORIES. 

(a)  Sections  241  and  242  of  title  18.  United 
SUtes  Code,  are  each  amended  by  striking 
"any  SUte.  Territory,  or  District"  and  in- 
serting "any  SUte,  Territory.  Common- 
wealth, Possession,  or  District". 

(b)  Sections  793(h)(1)  and  794(d)(1)  of  title 
18,  United  SUtes  Code,  are  each  amended  by 
adding  at  the  end  the  following:  "For  the 
purposes  of  this  subsection,  the  term  'SUte" 
includes  a  SUte  of  the  United  SUtes,  the 
District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the  United 
SUtes.  ". 

(C)  Section  925(a)(5)  of  title  18.  United 
States  Code,  is  amended  by  striking  "For  the 
purpose  of  paragraphs  (3)  and  (4)"  and  insert- 
ing "For  the  purpose  of  paragraph  (3)". 

(d)  Sections  1014  and  2113(g)  of  title  18, 
United  States  Code,  are  each  amended  by 
adding  at  the  end  the  following:  "The  term 
"State-chartered  credit  union'  includes  a 
credit  union  chartered  under  the  laws  of  a 
SUte  of  the  United  SUtes.  the  District  of 
Columbia,  or  any  commonwealth,  territory, 
or  possession  of  the  United  SUtes.". 


(e)  Section  1073  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  of  the 
first  para*;raph  the  following:  "For  the  pur- 
poses of  clause  (3)  of  this  para»;raph.  the 
term  State'  includes  a  State  of  the  United 
States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of 
the  United  States. ■". 

(f)  Section  1715  of  title  18,  United  States 
Code,  is  amended  by  striking  "State.  Terri- 
tory, or  District"  each  place  those  words  ap- 
pear and  insertinR-  "State.  Territory.  Com- 
monwealth. Possession,  or  District". 

(K)  Section  1716  of  title  18.  United  States 
Code,  is  amended— 

(ll  in  subsection  (ki(2)  by  striking  "State. 
Territory,  or  the  District  of  Columbia"  and 
inserting  "State": 

(2)  in  subsection  (gn'i)  by  striking  "the  mu- 
nicipal government  of  the  District  of  Colum- 
bia or  of  the  government  of  any  State  or  ter- 
ritory, or  any  county,  city  or  other  political 
subdivision  of  a  State"  and  inserting  "any 
State,  or  any  political  subdivision  of  a 
State":  and 

(3)  by  inserting  a  new  subsection  (j).  as  fol- 
lows: 

"(j)  For  purposes  of  this  section,  the  term 
State'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  and  any  common- 
wealth, territory,  or  possession  of  the  United 
States.". 

(h)  Section  1761  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  a  new 
subsection,  as  follows: 

■(d)  For  the  purposes  of  this  section,  the 
term  State'  means  a  State  of  the  United 
States  and  any  commonwealth,  territory,  or 
possession  of  the  United  States.". 

(i)  Section  3156(a)  of  title  18.  United  States 
Code,  is  amended— 

(1>  by  striking  "and"  at  the  end  of  para- 
graph (3): 

(2)  by  striking  the  period  and  insertin^r  "; 
and"  at  the  end  of  paragraph  (4):  and 

(3)  by  adding  a  new  paragraph  (5).  as  fol- 
lows: 

"(5)  the  term  State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  commonwealth,  territory,  or  posses- 
sion of  the  United  States". 

(j)  Section  102(26)  of  the  Controlled  Sub- 
sUnces  Act  (21  U.S.C.  802(26))  is  amended  to 
read  as  follows: 

"(26)  the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia  and 
any  commonwealth,  territory,  or  possession 
of  the  United  States.". 

(k)  Section  1121  of  title  18.  United  States 
Code,  is  amended  by  inserting  at  the  end  a 
new  subsection  (c)  as  follows: 

"(c)  For  the  purposes  of  this  section,  the 
term  'State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of 
the  United  States". 

(1)  Section  228(d)(2)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "com- 
monwealth. "  before  "possession  or  territory 
of  the  United  States  " 

SEC.  7M.  ADJUSTING  AND  MAKING  UNIFORM  THE 
DOLLAR  AMOLfNTS  USED  IN  TITLE  18 
TO  DISTINGinSH  BETWEEN  GRADES 
OF  OFFENSES. 

(a)  Sections  215.  288.  641.  643.  644.  645.  646 
647.  648.  649.  650.  651.  652.  653.  654.  655.  656.  657. 
658.  659.  661.  662.  665.  872.  1003.  1025.  1163.  1361. 
1707.  1711.  and  2113  of  title  18.  United  States 
Code,  are  each  amended  by  striking  "$100" 
each  place  it  appears  and  inserting    '$1,000  ". 

(b)  Section  510  of  title  18.  United  Sutes 
Code  .  is  amended  by  striking  "$500  "  and  in- 
serting •$1,000  ". 

(c)  Section  1864  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  ■$10,000'"  and 
inserting  "$1,000". 


SEC.  759.  CONFORMING  AMENDMENT  CONCERN- 
ING MARUTJANA  PLANTS. 

Section  1010(b)(4)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b)(4))  is  amended  by  striking  "except  in 
the  case  of  100  or  more  marihuana  plants" 
and  inserting  "except  in  the  case  of  50  or 
more  marihuana  plants". 

SEC.  760.  ACCESS  TO  CERTAIN  RECORDS. 

Section  551  of  title  47.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(i)  Limited  Exception  for  Federal 
Grand  Jury  Proceeding.— Nothing  in  this 
section  shall  apply  to  any  subpoena  or  court 
order  issued  to  a  cable  operator  for  basic 
subscriber  information  in  connection  with 
proceedings  before  a  Federal  grand  jury.  A 
court  shall  have  authority  to  order  a  cable 
operator  not  to  notify  the  subscriber  of  the 
existence  of  a  subpoena  or  court  order  to 
which  this  subsection  is  applicable.  For  pur- 
poses of  this  subsection,  the  term  'basic  sub- 
scriber information'  means  information  stat- 
ing whether  or  not  a  person  is  or  was  a  sub- 
scriber and  the  name  and  address  (past  or 
present)  of  a  subscriber." 

SEC.  761.  CLARIFICATION  OF  INAPPLICABILITY 
OF  18  U.S.C.  25  IS  TO  CERTAIN  DIS- 
CLOSURES. 

Section  2515  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: "This  section  shall  not  apply  to  the  dis- 
closure by  the  United  States,  a  State,  or  po- 
litical subdivision  in  a  criminal  trial  or 
hearing  or  before  a  grand  jury  of  the  con- 
tents of  a  wire  or  oral  communication,  or 
evidence  derived  therefrom,  the  interception 
of  which  was  in  violation  of  section  2511(2) 
(d)  (relating  to  certain  interceptions  not 
under  color  of  law).". 

SEC.  76».  CLARIFYING  OR  CONFORMING  AMEND- 
MENTS ARISING  FROM  THE  ENACT- 
MENT OF  PUBLIC  LAW  103^22. 

(a)  Section  3286  of  title  18,  United  States 
Code,  is  amended  by  striking  "any  offense" 
and  inserting  "any  non-capital  offense". 

(b)  Section  5032  of  title  18.  United  States 
Code,  is  amended  by  striking  "1111.  1113"  and 
inserting  "1111.  1112.  1113  ". 

(c)  Section  81  of  title  18.  United  States 
Code,  is  amended  by  striking  -fined  under 
this  title  or  imprisoned  not  more  than  five 
years  "  and  inserting  "imprisoned  not  more 
than  twenty  years  or  fined  the  greater  of  the 
fine  under  this  title  or  the  cost  of  repairing 
or  replacing  any  property  that  is  damaged  or 
destroyed". 

(d)(1)(A)   Chapter   213   of   title    18.    United 
States  Code,  is  amended  by  adding  at  the  end 
a  new  section,  as  follows: 
"i  3294.  Anon  ofTeiwes 

"No  person  shall  be  prosecuted,  tried,  or 
punished  for  any  noncapital  offense  under 
sections  81.  844  (f).  (h).  or  (i)  of  this  title  un- 
less the  indictment  is  found  or  the  informa- 
tion is  instituted  within  10  years  after  the 
date  on  which  the  offense  was  committed." 

(B)  The  chapter  index  for  chapter  213  of 
title  18.  United  States  Code,  is  amended  by 
inserting  at  the  end  the  following: 
"3294.  Arson  offen.ses.". 

(2)  Section  844(i)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  last  sen- 
tence. 

(e)  Section  704(b)(2)  of  title  18.  United 
States  Code,  is  amended  by  striking  "with 
respect  to  a  Congressional  Medal  of  Honor". 

(f)  Section  408  of  the  Controlled  Substances 
Act  (21  use.  848)  is  amended— 

(1)  by  striking  subsections  (g>-(p).  (g)(l>- 
(3).  and  (r):  and 

(2)  by  redesignating  subsections  <g)(4)-(10) 
as(0(lM7). 


(g)  Sections  2261(b)(3)  and  2262(b)(3)  of  title 
18.  United  States  Code,  are  each  amended  by 
inserting  '(as  defined  in  section  1365  of  this 
title)"  after  "serious  bodily  injury". 

(h)(1)  Section  2261  of  title  18,  United  States 
Code,  is  amended— 

(A)  in  paragraph  (a)(1)  by  striking  "with 
the  intent  to  injure,  harass,  or  intimidate" 
and  inserting  "with  the  intent  to  kill,  injure, 
harass,  or  intimidate";  and 

(B)  in  paragraphs  (a)(1)  and  (a«2)  by  insert- 
ing "or  death"  after  "and  thereby  causes 
bodily  injury". 

(2)  Section  2262  of  title  18.  United  SUtes 
Code,  is  amended— 

(A)  in  paragraph  (a)(1)  by  inserting  "or 
death"  after  "bodily  injury":  and 

(B)  in  paragraph  (a)(2)  by  striking  "com- 
mits an  act  that  injures"  and  inserting 
"commits  an  act  that  causes  bodily  injury  or 
death  to". 

SEC.  763.  TECHNICAL  AMENDMENTS. 

(a)  Section  112  of  title  18,  United  States 
Code,  is  amended  by  striking  "fined  not 
more  than  $10,000'  and  inserting  -fined 
under  this  title". 

(b)  Sections  152,  153.  and  154  of  title  18, 
United  States  Code,  are  each  amended  by 
striking  "fined  not  more  than  $5,000"  and  in- 
serting "fined  under  this  title". 

(c)  Section  970  of  title  18,  United  States 
Code,  IS  amended  by  striking  'fined  not 
more  than  $500"  and  inserting  --fined  under 
this  title". 

(d)  Sections  922  (a)(2)  and  (a)(3)  of  title  18, 
United  States  Code,  are  each  amended  by 
striking  'subsection  (B)(3)"  and  inserting 
'•subsection  (b)(3)". 

(e)  Section  844(h)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  -be  sentenced  to  imprison- 
ment for  5  years  but  not  more  than  15  years" 
and  inserting  •be  sentenced  to  imprisonment 
for  a  minimum  of  5  and  a  maximum  of  15 
years":  and 

(2)  by  striking  -be  sentenced  to  imprison- 
ment for  10  years  but  not  more  than  25 
years"  and  inserting  --be  sentenced  to  im- 
prisonment for  a  minimum  of  10  and  a  maxi- 
mum of  25  years". 

(f)  Section  3582(c)(l)(A)(i)  of  title  18.  United 
States  Code,  is  amended  by  inserting  ••or" 
after  the  semicolon. 

(g)  Section  2516(1)(1)  of  title  18.  United 
States  Code,  is  amended  by  striking  •'or" 
after  the  semicolon. 

(h)  Section  5032  of  title  18,  United  States 
Code,  is  amended  by  inserting  'or  as  author- 
ized under  section  3401(g)  of  this  title  "  after 
••shall  proceed  by  information". 

(i)  Section  1114  of  title  18.  United  States 
Code,  is  amended  by  striking  •1112.."  and  in- 
serting •1112.". 

(j)  Section  3553(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  ■•section  1010  or 
1013  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  961.  963)  "  and  inserting 
•section  1010  or  1013  of  the  Controlled  Sub- 
sunces  Import  and  Export  Act  (21  U.S.C.  960 
963)". 

(k)  Section  1961(1)(D)  of  title  18.  United 
States  Code,  is  amended  by  striking  'that 
title"  and  inserting   •this  title". 

(I)  Section  1510(b)(2)(B)  of  title  18.  United 
States  Code,  is  amended  by  striking  ••that 
subpoena"  the  first  place  it  appears  and  in- 
serting  'that  subpoena  for  records". 

(m)  Section  3286  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  ■■2331"  and  inserting   '2332: 

(2)  by  striking  ■2339"  and  inserting 
•■2332a  ":  and 

(3)  by  striking  ■36"  and  inserting  "37"'. 

(n)  Section  2339A  of  title  18,  United  SUtes 
Code  is  amended— 
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(1)  by  strijcing  ■2331  "  and  inserting  "2332: 

(2)  by  striking  --2339"'  and  inserting 
-2332a  ": 

(3)  by  striking  --36"'  and  inserting  "37":  and 

(4)  by  strilsing  ""of  an  escape"  and  inserting 
■-or  an  escape"". 

(0)  Section  2340(1)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "with  custody"' 
and  inserting  •'within  his  or  her  custody"". 

(p)  Section  504  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  par^rraph  (2)  by  striking  -"The"  the 
first  place  it  appears  and  inserting  "the"; 
and 

(2)  in  paragraph  (3)  by  striking  -'imporU- 
tion.  of  motion-picture  films""  and  inserting 
••importation  of  motion-picture  films". 

(q)  Section  924(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  redesignating  the  sec- 
ond paragrtiph  (5)  (relating  to  violations  of 
section  922(>c))  as  paragraph  (6). 

SEC.  764.  SEVBRABILITY. 

If  any  provision  of  this  Act.  an  amendment 
made  by  this  Act.  or  the  application  of  such 
provision  dr  amendment  to  any  person  Or 
circumstance  is  held  to  be  unconstitutional, 
the  remainder  of  this  Act,  the  amendments 
made  by  this  Act.  and  the  application  of  the 
provisions  of  such  to  any  person  or  cir- 
cumstance thall  not  be  affected  thereby. 

Summary  OF  Proposed  Anti-Crime  Bill- 
January  4. 1995 

This  is  a  summary  of  the  major  provisions 
of  S.  3,  the  proposed  Senate  crime  bill.  The 
bill  eliminates  the  "pork""  contained  in  the 
1994  Crime  Bill,  and  restores  to  SUtes  the  re- 
sponsibility for  local  crime  prevention  meas- 
ures by  ensiaring  that  local  law  enforcement 
agencies,  not  Washington  bureaucrats,  direct 
the  use  of  federal  law  enforcement  grants. 
The  bill  scitB  mandatory  sentences  for  cer- 
Uin  violent  crimes,  and  authorizes  addi- 
tional funds  for  building  prisons  and  for  hir- 
ing and  training  policy  officers.  The  bill  also 
makes  significant  revisions  in  federal  crimi- 
nal procedure,  including:  a  reform  of  habeas 
corpus  law  so  that  convicted  criminals  can- 
not abuse  the  appeals  process,  an  assurance 
that  relevant  evidence  will  not  be  withheld 
from  juries,  and  a  criminal  penalty  for  know- 
ingly filing  a  pleading  in  federal  criminal 
cases  that  ponuins  material  missUtements 
of  law  or  fact.  A  section  by  section  summary 
of  the  bill's  major  provisions  is  set  forth 
below. 

Should  ypu  have  questions  about  the  bill 
not  answeried  by  this  summary,  please  call 
Mike  O'Neill  or  Mike  Kennedy  of  the  Judici- 
ary Committee  Staff. 

TITLE  I— INpARCERATION  OF  VIOLET  CRIMINALS 

This  titlie  increases  prison  construction 
funding  and  provides  limits  for  prisoner  liti- 
gation. 

SEC.  101.  Prison  Construction  And  Truth  In 
Sentencing  Grants. 

This  secuion  amends  the  Violent  Offender 
Incarceration  and  Truth  in  Sentencing  In- 
centive Glints  provisions  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  (1994  crime  Bill)  (Title  II.  Subtitle  A)  by 
increasing  the  amount  authorized  for  prison 
grants  to  .states  and  ensuring  that  these 
grants  will  be  used  for  the  construction  and 
operation  pt  brick-and-morUr  prisons.  The 
bill  removes  conditions  requiring  the  states 
to  adopt  specified  corrections  plans  in  order 
to  qualify  for  the  federal  funds.  It  also  in- 
creases thei  amount  each  qualifying  sUte  is 
guaranteed!  to  receive  and  ensures  that  the 
grants  willjUe  distributed  on  a  formula  basis. 

Authorized  funding  for  prison  grants  is  in- 
cn-cased  by  [approximately  $1  billion  over  the 
levels  authorized  in  the  1994  Crime  Bill. 
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SEC.  102.  Repeal. 

This  section  repeals  Subtitle  B  of  title  II  of 
the  1994  Crime  Bill,  which  authorized  $150 
million  in  discretionary  grants  for  alternate 
sanctions  for  criminal  juveniles. 

SEC.  103.  Civil  Rights  Of  Institutionalized 
Persons. 

This  section  improves  upon  the  meager 
modifications  made  in  the  1994  Crime  Bill  to 
the  Civil  Rights  of  Institutionalized  Persons 
Act  by  adopting  provisions  passed  last  year 
by  our  House  colleagues.  These  provisions  re- 
move the  limits  on  a  courfs  ability  to  stay 
prisoner  litigation  while  administrative  rem- 
edies are  being  exhausted,  allow  the  courts 
to  dismiss  frivolous  suits  sua  sponte.  remove 
the  requirement  in  current  law  that  inmates 
participate  in  the  formulation  of  the  griev- 
ance procedures,  and  require  inmates  with 
assets  to  pay  filing  fees. 

SEC.  104.  Report  On  Prison  Work  Progress. 

This  section  directs  the  Department  of 
Justice  to  make  recommendations  for  chang- 
ing existing  law  so  that  more  federal  pris- 
oners may  be  employed  without  adversely  af- 
fecting the  private  sector  or  labor. 

SEC.  105.  Drug  Treatment  For  Prisoners 

This  section  repeals  the  sentence  reduction 
■"incentive""  for  federal  prisoners  who  par- 
ticipate in  prison  drug  treatment  programs 
under  the  SubsUnce  Abuse  Treatment  in 
Federal  Prisons  section  of  the  1994  Crime 
Bill. 

TITLE  II— STATE  AND  LOCAL  LAW  ENFORCEMENT 

ASSISTANCE 

This   title    provides   block   grants   to    the 
sUtes  to  hire  and  train  police  officers  and  to 
develop  new  crime  fighting  technologies. 
SEC.  201.  Block.  Grant  Program. 

This  section  modifies  the  Public  Safety 
Partnership  and  Community  Policing  Act  of 
1994  (Title  I  of  the  1994  Crime  Bill)  and  the 
policing  grants  provisions  of  the  1994  Crime 
Bill. 

The  1994  provision  is  reformulated  as  the 
Law  Enforcement  AssisUnce  Block  Grants 
Act  of  1995.  which  provides  grants  to  sUte 
and  local  law  enforcement  agencies. 

Grants  under  the  program  would  be  made 
to  the  SUtes  explicitly  for  the  hiring  and 
training  of  officers  or  the  establishment  and 
upgrading  of  technologies  used  to  detect 
crime.  SUtes  would  be  permitted  to  save  the 
grant  money  disbursed  in  any  given  grant 
year  in  a  trust  fund  for  these  purposes  in 
years  after  the  federal  grant  program  ends. 

Grants  would  be  allocated  to  the  sutes  on 
a  formula  basis.  For  each  grant  year,  each 
sUte  would  receive  a  base  allocation  of  0.6% 
of  appropriated  funds.  The  remaining  appro- 
priations will  be  allocated  on  the  basis  of 
state  population  as  determined  by  the  1990 
decennial  census,  as  adjusted  annually. 

The  toul  amount  of  the  grants  authorized 
would  be  increased  approximately  $1  billion 
over  the  levels  authorized  in  the  1994  Crime 
Bill. 

TITLE  III— federal  EMERGENCY  LAW 

ENFORCEMENT  ASSISTANCE  ACT 

SEC.  301.  Federal  Judiciary  And  Federal  Law 

Enforcement. 
This  section  amends  title  XIX  of  the  1994 
Crime  Bill  by  increasing  appropriations  for 
the  Federal  Bureau  of  Investigation  and  the 
United  Sutes  Attorneys,  while  at  the  same 
time  maintaining  the  funding  levels  estab- 
lished by  the  1994  Crime  Bill  for  the  Federal 
Judiciary,   the  Department  of  Justice,   and 
the  Treasury  Department. 
SEC.  302.  Drug  Enforcement  Administration. 
This  section  amends  section  180104  of  the 
1994  Crime  Bill  by  increasing  funding  for  the 
Drug  Enforcement  Administration. 


TITLE  IV— CRIMINAL  PENALTIES 


This  title  strengthens  the  penalties  for 
several  federal  offenses.  Most  of  these  provi- 
sions passed  the  Senate  as  a  part  of  its  1993 
crime  bill  but  were  not  included  in  the  en- 
acted 1994  Crime  Bill. 

SEC.  401.  Serious  Juvenile  Crimes  as  Armed 
Career  Criminal  Act  Predicates. 

This  section  would  make  serious  juvenile 
offenses  predicate  crimes  under  the  Armed 
Career  Criminal  Act.  permitting  the  court  to 
subject  juvenile  repeat  offenders  to  stricter 
sentences. 

SEC.  402.  Prosecution  of  Juveniles  as  Adults. 

This  section  repeals  the  1994  Crime  Bill's 
weak  provisions  on  trying  serious  juvenile 
criminals  as  adults  and  enacts  similar  provi- 
sions to  those  passed  as  a  part  of  the  Sen- 
ate's 1993  Crime  Bill.  Under  these  provisions, 
the  list  of  offenses  for  which  juveniles  may 
be  prosecuted  as  adults  is  expanded  to  in- 
clude drug  conspiracies  and  imporution. 
firearms  transjiorUtion,  firearms  traffick- 
ing, and  related  conspiracies.  The  1994  Crime 
Bill  included  only  firearms  offenses. 

This  section  also  enacU  the  Moseley-Braun 
provision  from  the  Senate's  1993  bill,  with  a 
slight  modification.  Under  this  provision, 
any  minor  age  13  or  older  who  is  accused  of 
certain  serious  offenses  under  federal  law 
(murder,  attempted  murder,  armed  robbery, 
assault  with  intent  to  murder,  aggravated 
sexual  assault)  must  be  tried  as  an  adult  in 
federal  court.  The  juvenile  could  petition  the 
court  for  resentencing  upon  attaining  age  16. 
Unlike  the  1993  provision,  there  is  no  re- 
quirement that  the  offender  be  armed  with  a 
firearm  during  ceruin  offenses  in  order  to 
qualify  for  mandatory  adult  prosecution. 

SEC.  403.  Availability  Of  Fines  And  Supervised 
Release  For  Juvenile  Offenders. 

This  section  makes  a  technical  correction 
in  the  law.  permitting  courts  to  impose  fines 
or  conditions  of  supervised  release  on  juve- 
niles. 

SEC.  404.  Amendments  Concerning  Juvenile 
Records. 

This  section  strengthens  provisions  per- 
mitting the  FBI  to  create  an  identification 
record  for  juveniles  who  are  convicted  of 
committing  a  crime  that.  If  committed  by  an 
adult,  would  be  deemed  a  serious  felony. 

SEC.  405.  Mandatory  Minimum  Prison  Sen- 
tences For  Persons  Who  Use  Minors  In  Drug 
Trafficking  Activities  Or  Sell  Drugs  To  Mi- 
nors. 

This  section  esUbllshes  stiff  mandatory 
minimum  penalties  of  10  years  for  a  first  of- 
fense and  life  Imprisonment  for  a  second  of- 
fense for  adults  who  employ  minors  in  the 
distribution,  sale,  or  manufacturing  of  drugs, 
oT  who  sell  drugs  to  minors. 

SEC.  406.  Mandatory  Minimum  Sentence 
Reform. 

This  section  would  prospectively  replace 
the  overly-broad  ••reform"  of  mandatory 
minimum  sentences  conuined  In  the  1994 
Crime  Bill  with  the  narrower  approach  need- 
ed to  insure  that  such  sentences  are  justly 
imp>osed.  The  provision  is  the  same  as  that 
proposed  by  Republicans  during  the  debate 
on  the  1994  Crime  Bill  conference  report. 

In  particular,  defendants  would  not  be  ex- 
cused from  mandatory  minimum  sentencing 
requirements  if  they  had  one  or  more  crimi- 
nal history  points,  were  involved  in  an  of- 
fense that  resulted  in  the  death  or  serious  in- 
jury of  a  victim,  carried  a  firearm,  owned  the 
drugs,  or  financed  any  part  of  the  drug  deal. 
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SEC.  407.  Increased  Mandatory  Minimum 
Sentences  For  Criminals  Using  Firearms. 

This  section  increases  the  penalties  for 
using  or  carrying  a  firearm  during  the  com- 
mission of  a  crime  by  imprisonment  for  not 
less  than  10  years,  or.  if  the  firearm  is  dis- 
charged, for  not  less  than  20  years,  or  if  the 
death  of  a  person  results,  be  punished  by 
death  or  by  incarceration  for  not  less  than 
life. 

SEC.  408.  Arson  Penalties. 

This  section  increases  the  maximum  pen- 
alties and  fines  for  arson  and  increases  the 
statute  of  limitations  from  7  to  10  years. 
SEC.  409.  Interstate  Travel  Or  Use  Of  Mails  Or 

A  Facility  In  Interstate  Commerce  To  Further 

Kidnapping. 

This  section  enables  federal  prosecution  of 
Kidnapping  cases  where  the  perpetrators  do 
not  transport  the  victim  across  state  lines, 
but  use  interstate  facilities  during  the  com- 
mission of  the  crime. 

TITLE  V— FEDERAL  CRIMINAL  PROCEDURE 
REFORM 

This  title  reforms  certain  aspects  of  crimi- 
nal procedure.  It  establishes  greater  protec- 
tion for  witnesses  and  jurors;  enacts  mean- 
ingful habeas  corpus  reform;  limits  the  ex- 
clusionary rule  while  at  the  same  time  pro- 
viding better  remedies  for  innocent  citizens 
whose  Fourth  Amendment  rights  are  vio- 
lated; and  permits  the  admission  of  vol- 
untary confessions  even  when  defense  coun- 
sel is  not  present  during  the  confession.  This 
title  further  clarifies  the  obligations  of  at- 
torneys practicing  criminal  law  in  federal 
court. 

SEC.  501.  Obstruction  Of  Justice. 

This  section  makes  it  an  obstruction  of 
justice  for  an  attorney  to  file  in  federal 
court  any  pleading  in  a  criminal  case  that 
the  filer  knows  to  contain  a  false  statement 
of  material  fact  or  law. 

SEC.  502.  Conduct  of  Federal  Prosecutors. 

This  section  establishes  that  the  Attorney 
General  has  sole  authority  to  promulgate 
the  rules  governing  the  conduct  of  federal 
prosecutors  in  federal  court,  notwithstand- 
ing the  ethical  rules  or  rules  of  the  court 
adopted  by  any  state. 

SEC.  503.  Fairness  in  Jury  Selection. 

This  section  amends  Federal  Rule  of 
Criminal  Procedure  24(b)  by  equalizing  the 
number  of  peremptory  challenges  afforded 
the  prosecution  and  defense  (6  strikes  per 
side).  It  preserves  the  6  (prosecution)  10  (de- 
fense) split  in  trails  involving  two  or  more 
joined  defendants. 

SEC.  504.  Balance  In  The  Composition  Of  Rules 
Committees. 

This  section  gives  equal  representation  to 
prosecutors  and  the  defense  bar  on  the  var- 
ious rules  committees  of  the  Judicial  Con- 
ference. Currently,  prosecutors  are  under- 
represented  on  these  committees. 

SEC.  505.  Reimbursement  of  Reasonable 
Attorney's  Fees. 

This  section  permits  the  reimbursement  of 
reasonable  attorney's  fees  for  current  or 
former  Department  of  Justice  employees  or 
federal  public  defenders  who  are  subject  to 
criminal  investigation  arising  out  of  acts 
performed  in  the  discharge  of  their  duties. 
SEC.  506.  Mandatory  Restitution  To  Victims  Of 
Violent  Crime. 

Amends  18  U.S.C.  3663  by  mandating  fed- 
eral judges  to  enter  orders  requiring  defend- 
ants to  provide  restitution  to  the  victims  of 
their  crimes. 

SEC.  507.  Admissibility  of  Certain  Evidence. 

This  section  clarifies  and  strengthens  18 
U.S.C.  3601  by  requiring  a  criminal  defendant 


to  prove,  by  a  preponderance  of  the  evidence, 
that  a  confession  obtained  by  police  officers 
was  involuntary.  If  the  defendant  is  unable 
to  meet  that  burden,  a  voluntary  confession 
will  be  admitted  in  court. 

Section  507  also  eliminates  the  exclusion- 
ary rule  as  it  pertains  to  the  Fourth  Amend- 
ment and  provides  a  tort  remedy  for  those 
whose  Fourth  Amendment  rights  have  been 
violated  by  an  unreasonable  search  or  sei- 
zure. 

SEC.  506-510.  General  Habeas  Corpus  Reform. 

This  section  incorporates  reforms  to  curb 
the  abuse  of  the  statutory  writ  of  habeas 
corpus,  and  to  address  the  acute  problems  of 
unnecessary  delay  and  abuse  in  capital  cases. 
It  sets  a  one  year  limitation  on  an  applica- 
tion for  a  habeas  writ  and  revises  the  proce- 
dures for  consideration  of  a  writ  in  federal 
court.  It  provides  for  the  exhaustion  of  state 
remedies  and  bars  habeas  review  of  claims 
that  have  fully  and  fairly  adjudicated  in 
state  court. 

The  revision  in  capital  habeas  practice 
also  sets  a  time  limit  within  which  the  dis- 
trict court  must  act  on  a  writ,  and  provides 
the  government  with  the  right  to  seek  a  writ 
of  mandamus  if  the  district  court  refuses  to 
act  within  the  allotted  time  period.  Succes- 
sive petitions  must  be  approved  by  a  panel  of 
the  court  of  appeals  and  are  limited  to  those 
petitions  that  contain  newly  discovered  evi- 
dence that  would  seriously  undermine  the 
jury's  verdict  or  that  involve  new  constitu- 
tional rights  that  have  b3en  retroactively 
applied  by  the  Supreme  Court. 

In  capital  cases,  procedures  are  established 
for  the  appointment  of  counsel,  conduct  of 
evidentiary  hearings,  and  the  application  of 
the  procedures  to  state  unitary  review  sys- 
tems. Courts  are  directed  to  give  habeas  pe- 
titions in  capital  cases  priority  status  and  to 
decide  those  petitions  within  specified  time 
periods. 

TITLE  VI— PREVENTION  OF  TERRORISM 

This   title   strengthens   the   penalties   for 
those  engaged  in  terrorist  acts. 
Sec.  601.  Willful  Violation  of  Federal  Aviation 

Administration  Regulations 
This  section  imposes  criminal  penalties  for 
willful   violations  of  FAA  security   regula- 
tions. 

Sec.  602.  Assaults.  Murders.  And  Threats 
Against  Former  Federal  Officials  In  Perform- 
ance Of  Official  Duties 

This   section    permits   prosecution   of  as- 
saults, murders,  and  threats  made  against 
former  government  officials  arising  from  the 
discharge  of  their  official  duties  while  em- 
ployed by  the  government. 
Sec.  603.    Wiretap  Authority   For  Alien  Smug- 
gling And  Related  Offenses  And  Inclusion  Of 
Alien  Smuggling  As  A  RICO  Predicate 
This  section  expands  authority  for  issuing 
wiretaps  to  encompass  alien  smuggling  of- 
fenses  and   includes   alien   smuggling  as  a 
RICO  predicate  crime. 

Sec.  604.  Authorization  For  Interceptions  Of 
Communications  In  Certain  Terrorism  Related 
Offenses 

This  section  authorizes  the  interception  of 
communications  in  certain,  limited,  terror- 
ism cases,  including  the  wrecking  of  trains, 
providing  material  support  to  terrorists,  and 
engaging  in  terrorist  acts  at  airports. 
Sec.  605.  Participation  Of  Foreign  And  State 
Government  Personnel  In  Interceptions  Of 
Communications 

This  section  permits  the  partici|)ation  of 
state  law  enforcement  officials  and  officials 
of  foreign  law  enforcement  agencies  in  inter- 
cepting communications. 


Sec.  606.  Disclosure  Of  Intercepted  Communica- 
tions To  Foreign  Law  Enforcement  Agencies 
This  section  permits,  under  certain,  lim- 
ited circumstances,  disclosure  of  intercepted 
communications  to  cooperating  foreign  law 
enforcement  agencies. 

Sec.  607.  Alien  Terrorist  Removal 
This  section  would  ensure,  through  the  use 
of  a  limited  ex  parte  procedure,  that  the 
United  States  can  expeditiously  deport  alien 
terrorists  without  disclosing  national  secu- 
rity secrets  to  them  and  their  criminal  part- 
ners. 

Sec.  608.  Territorial  Sea 
This  section  codifies  the  extension  of  Unit- 
ed States  territorial  sea.  as  defined  by  a  1988 
Presidential  Proclamation.  This  area  would 
then  be  included  within  the  special  maritime 
and  territorial  jurisdiction  of  the  U.S.  This 
section  also  adopts  non-conflicting  state  law 
in  the  territorial  sea. 

Sec.  609.  Clarification  And  Extension  Of  Crimi- 
nal Jurisdiction  Over  Certain  Terrorism  Of- 
fenses Overseas 

This  section  extends  the  United  States' 
criminal  jurisdiction  over  certain  terrorism 
crimes  committed  overseas. 

Sec.  610.  Federal  Aviation  Reporting 
Responsibility 
This  section  requires  the  Federal  Aviation 
Administration  to  notify  the  Justice  Depart- 
ment when  it  discovers  large  sums  of  cash 
and/or  drugs  during  an  inspection. 

Sec.  611.  Information  Transfer 
This  section  permits  the  Immigration  and 
Naturalization    Service    to    release    certain 
confidential  information  on  individual  aliens 
for  law  enforcement  purposes. 

Sec.  612.  Extradition 
This  section  permits  the  Attorney  General 
to  extradite  persons  who  are  not  U.S.  citi- 
zens, nationals,  or  permanent  residents  to 
countries  with  which  the  United  States  does 
not  have  an  extradition  treaty. 

Sec.  613.  Federal  Bureau  Of  Investigation 
Report 
This  section  requires  the  FBI  to  inves- 
tigate and  report  back  to  Congress  on  the  ef- 
fectiveness of  a  federal  law  prohibiting  con- 
tributions to  terrorist  orga,nizations  or  their 
"front"  groups  in  the  United  States. 

SEC.  614.  Increased  Penalties  for  Terrorism 

Crimes. 
This  section  increases  penalties  for  a  series 
of  federal  crimes,  including  amending  the 
law  against  maiming  and  disfiguring  to  in- 
clude torture  and  punishing  an  attempt  to 
violate  this  section  by  up  to  SIO,000  and/or  10 
years,  and  adds  protection  to  armed  services 
personnel. 

SEC.  615.  Criminal  Offenses  Committed  Outside 
The  United  States  By  Persons  Accompanying 
The  Armed  Forces. 

This  section  permits  the  removal  for  pros- 
ecution in  the  United  States  of  criminal 
cases  involving  non-military  persons  who  are 
accompanying  the  Armed  Forces  when  they 
commit  crimes  overseas  which  are  not  pros- 
ecuted in  the  host  country's  courts. 

TITLE  VII— MISCELLANEOUS  AND  TECHNICAL 

PROVISIONS 

Subtitle  A— Elimination  of  Certain  Programs. 

SEC.  701.  Elimination  Of  Ineffective  Programs. 

This  section  repeals  the  most  1994  Crime 

Bill's    wasteful    social    spending,    including 

subtitles  A  through  S  and  subtitles  U  and  X 

of  Title  III  of  the  1994  Crime  Bill,  and  Title 

V  of  the  1994  Crime  Bill.  The  provisions  of 

the   1994  Bill   relating  to  SubsUnce  Abuse 


Treatment  In  Federal  Prisons,  the  Preven- 
tion, Diagnosis,  and  Treatment  of  Tuber- 
culosis in  Correctional  Institutions,  and  the 
Violence  Against  Women  Act  are  unaffected 
by  this  section. 

Subtitle  h— Amendment  Relating  to  Violent 

Crime  Control. 
SEC.  711.  Violent  Crime  and  Drug  Emergency 

Areas  Repeal. 

This  section  repeals  the  Violent  Crime  and 
Drug  Emergency  Areas  Act  in  the  1994  Crime 
Bill  (Section  90107).  The  repealed  provision 
permits  th9  President  to  designate  an  area  a 
violent  criitie  or  drug  emergency  area,  and  to 
detail  feder&l  law  enforcement  personnel  to 
assist  state(  And  local  officials. 
SEC.  712.  Etpansion  of  18  U.S.C.  1959  To  Cover 
Commission  Of  All  Violent  Crimes  m  Aid  of 
Racketeering    Activity    And    Increased    Pen- 
alties. 

This  sectiion  closes  loopholes  in  18  U.S.C. 
1959.  the  law  punishing  violent  crimes  in  aid 
of  racketeering.  The  amendment  also  in- 
creases tha  maximum  penalties  for  certain 
violations  |(fe.g..  kidnapping,  conspiring  to 
commit  myrder).  and  clarifies  the  definition 
oi  "serious  bodily  injury." 

SEC.  713.  Investigation  Of  Serial  Killings. 

This  section  authorizes  the  Federal  Bureau 
of  Investigtition.  at  the  request  of  state  au- 
thorities, to  participate  in  the  identification 
and  apprehension  of  serial  killers. 
SEC.  714.  Firearms  and  Explosives  Conspiracy. 

This  section  amends  the  firearms  and  ex- 
plosives chiipter  of  Title  18  to  provide  gen- 
erally that  a  conspiracy  to  commit  a  fire- 
arms or  explosives  offense  in  punishable  by 
the  same  maximum  term  as  that  applicable 
to  the  sub^&antive  offense  that  was  the  ob- 
ject of  the  tonspiracy. 

SEC.  715.  Increased  Penalties  For  Violence  In 
THi  Course  Of  Riot  Offenses. 

This  section  strengthens  the  federal  anti- 
riot  statute.  18  use.  2101.  by  increasing  the 
penalties  when  death  or  serious  bodily  injury 
results  from  the  defendant's  actions  in  viola- 
tion of  the  statute. 
SEC.  716.  rfnctrial  Detention  For  Possession  Of 

Firearms  VT  Eiplo.'iives  by  Convicted  Felons. 

Clarifies  Haw  that  permits  pretrial  deten- 
tion for  ceijtam  offenses  to  include  those  in- 
volving firearms  or  explosives. 

.SEC.  717.  tUmtnation  Of  Unjustified  Scienter 
t-^ement  For  Carjacking. 

Eliminates    scienter    requirement    in     18 

U.S.C.  2119.!  the  so-called  carjacking  statute. 

S^C.  718.  Theft  Of  Vessels. 

Defines  "jwessel"  as  watercraft  for  purposes 

of  18  use;  2311.  2312.  2323.  and  criminalizes 

the  theft  of  such  a  "vessel." 

SEC.  tl9.  Clarification  of  Agreement 
Requirement  For  RICO  Conspiracy. 
Technical  amendment  that  explains  that 
k'overnment  need  not  prove  that  RICO  de- 
fendant  pe^-tonally   agreed   to   commit  any 
criminal  rafcketeering  acts. 
SEC.  720.  Addition  Of  Attempt  Coverage  For 

Intcrst(Xte  Domestic  Violence  Coverage. 
Creates  "M-tempts"  crime  in  interstate  do- 
mestic abu^a  cases. 

SEC.  721.  lAddition  Of  Foreign  Murder  As  A 

.MOftey  iMundering  Precedent. 
Adds  muiider  as  a  money  laundering  predi- 
cate act. 

SEC.  722.  A^taults  Or  Other  Crimes  Of  Violence 
For  Hire. 

Includes  bcrious  assaults  in  the  "murder 
for  hire  "  stijtute.  18  U.S.C.  2332. 


SEC.  723.  Threatening  To  Use  A  Weapon  Of 

Mass  Destruction. 
Criminalizes  a  threat  to  use  a  weapon  of 
mass  destruction. 

SEC.  724.  Technical  Amendments. 

Amends  section  60002  of  the  1994  Crime  Bill 
to  eliminate  State  participation  in  carrying 
out  a  Federal  sentence  of  death  and  directing 
that  death  sentences  be  carried  out  at  appro- 
priate Federal  facilities. 

Subtitle  C— Amendments  Relating  To  Courts 
And  Sentencing. 

SEC.  731.  Allowing  A  Reduction  Of  Sentence 
For  Providing  Useful  Information  Although 
Not  Regarding  A  Particular  Individual 

Permits  a  reduction  in  a  sentence  if  the  de- 
fendant provides  substantial  assistance  in 
the  investigation  of  "any  offense."  rather 
than  only  allowing  reductions  when  the  de- 
fendant provides  information  in  the  inves- 
tigation of  "another  person." 

SECS.  732-733.  These  sections  permit  the  Gov- 
ernment to  appeal  from  certain  dismissals  and 
eliminate  the  outmoded  requirement  that  the 
Government  obtain  a  certificate  to  appeal. 

SEC.  734.  Clarifies  nieaning  of  "official  deten- 
tion" for  purposes  of  crediting  a  defendant  for 
prior  custody.  Excludes  credit  given  for  deten- 
tion at  "community -based  treatment  or  correc- 
tional facilitliesl." 

SEC.  735.  Limitation  On  Reduction  Of  Sentence 
For  Substantial  Assistance  Of  Defendant. 
Requires  that  a  court  may  order  a  reduc- 
tion in  the  defendant's  sentence  for  substan- 
tial assistance  only  when  the  Government 
requests  such  a  reduction. 

SEC.  736.  Improvement  Of  Hate  Crimes 
Sentencing  Procedure. 

Requires  the  sentencing  judge,  as  opposed 
to  the  jury,  to  determine  the  facts  relating 
to  the  "hate  crimes"  enhancement. 

SEC.  737.  Clarification  Of  Length  Of  Supervised 
Release  Terms  In  Controlled  Substance  Cases. 

Technical  amendment  that  clarifies  the 
length  of  .supervised  release  terms  in  con- 
trolled substance  cases.  Resolves  conflict 
among  the  courts  of  appeals  to  make  clear 
that  the  limits  of  18  U.S.C.  3583  do  not  con- 
trol the  longer  supervised  release  terms  pro- 
vided in  18  use.  841. 

SEC.  738.  This  section  confers  authority  on 
courts  to  impose  a  sentence  of  supervised  re- 
lease on  a  prisoner  who  is  released  because  of 
"extraordinary  and  compelling  reasons"  (e.g., 
suffering  from  a  terminal  illness)  pursuant  to 
18  U.S.C.  3582(c)(1)(A). 

SEC.  739.  Temporarily  extends  Parole  Commis- 
sion beyond  its  presently  scheduled  expiration 
date  of  November  1,  1997.  to  deal  with  pris- 
oners sentenced  before  the  Sentencing  Guide- 
lines became  effective. 

SEC.  740.  Conforming  Amendments  Relating  To 
Supervised  Release. 

Technical  amendments  that  conform  cer- 
tain statutes  with  the  new  supervised  release 
scheme. 

SEC.  741.  Repeals  outmoded  provisions  that  bar 
Federal  prosecution  of  certain  offenses. 

Subtitle  D — Miscellaneous  Amendments. 

SEC.  751.  Technical  conforming  amendment  to 
obstruction  of  civil  investigative  demand  stat- 
ute. 

SEC.  752.  .Addition  Of  Attempted  Theft  .And 
Counterfeiting  Offenses  To  Eliminate  Gaps 
And  tnconsistenaes  In  Coverage. 

Creates  attempt  crimes  for  embezzlement, 
uttering,  and  counterfeiting  offenses. 


SEC.   753.   Technical  amendment  that  clarifies 
scienter  element  for  receiving  property  stolen 
from  Indian  tribal  organizations. 
SEC.  754.  Larceny  Involving  Post  Office  Boxes 

And  Postal  Stamp  Vending  Machines. 
Amends  18  U.S.C.  2115  to  cover  vandalism 
committed  against  postal  vending  machines 
and  boxes  not  located  on  postal  service  prop- 
erty. 

SEC.  755.  Technical  amendment  that  conforms 
law  punishing  obstruction  of  justice  by  notifi- 
cation of  a  subpoena  for  records  in  certain 
types  of  investigations. 
SEC.  756.  This  section  closes  a  loophole  in  the 
offense  of  altering  or  removing  a  motor  vehicle 
identification  number  by  protecting  against 
the  alteration  of  any  number  inscribed  on  a 
car  that  can  be  used  to  identify  a  particular 
vehicle  or  part. 
SEC.  757.  Application  of  Various  Offenses  To 

Possessions  And  Territories. 
A  number  of  federal  statutes  are  ambigu- 
ous as  to  their  coverage  of  crimes  occurring 
in  the  territories,  possessions,  and  common- 
wealths of  the  United  States  because  they 
contain  references  to  "state"  law  without 
any  indication  of  whether  they  apply  to  ter- 
ritories or  other  non-state  entities.  This  sec- 
tion merely  clarifies  the  application  of  cer- 
tain federal  criminal  statutes  to  territories, 
possessions,  and  commonwealths. 

SEC.  758.  This  section  adjusts  and  makes  uni- 
form the  dollar  amounts  used  in  Title  18  to 
distinguish  between  grades  of  offenses.  It  also 
adjusts  certain  dollar  amounts  to  account  for 
inflation. 
SEC.  759.  This  section  corrects  an  inconsistency 
in  the  penalties  relating  to  marijuana  plants 
that  exists  between  21  U.S.C.  841(b)  and  21 
U.S.C.  960(b).  The  amendment  follows  the  rec- 
ommendation of  the  United  States  Sentencing 
Commission  in  that  in  cases  involving  50  or 
more  marijuana  plants,  each  plant  is  treated 
as  the  equivalent  of  one  kilogram  of  processed 
marijuana. 

SEC.  760.  Access  to  Certain  Records. 
This  amendment  to  the  cable  television 
subscriber  law  brings  that  statute  into  con- 
formity with  all  other  federal  customer  pri- 
vacy provisions,  by  recognizing  an  exception 
for  information  sought  pursuant  to  a  federal 
grant  jury  subpoena  or  a  court  order  relating 
to  a  grand  jury  proceeding. 
SEC.  761.  Clarification  Of  Inapplicability  of  18 

U.S.C.  2515  To  Certain  Disclosures. 
This  section  makes  a  carefully  limited  ex- 
ception to  18  U.S.C.  2515.  the  statutory  exclu- 
sionary rule  for  Title  III  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
so  as  to  exempt  situations  in  which  private 
persons,  not  acting  for  any  government  au- 
thority, illegally  recorded  a  communication, 
but  the  recording  later  lawfully  comes  into 
the  possession  of  the  government.  This  sec- 
tion permits  the  government  to  use  such  re- 
cordings at  trial. 

SEC.  762-763.  These  sections  include  conforming 
amendments  related  to  the  enactment  of  the 
1994  Crime  Bill  and  certain  other  technical 
amendments. 
SEC.  764.  A  standard  severability  provision  that 
applies  to  the  entire  act. 
Mr.  HATCH.  Mr.  President.  I  thank 
my    friend    from    Kansas,    the    distin- 
guished majority  leader,  for  his  kind 
words.  I  am  pleased  to  join  him  in  in- 
troducing S.  3.  the  Violent  Crime  Con- 
trol   and    Law    Enforcement    Improve- 
ment Act  of  1995.  We  have  worked  hard 
together  to  craft  a  bill  that  will  give 
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the  American  people   the  tough  anti- 
crime  legislation  they  deserve. 

The  people  of  Utah  and  across  our 
Nation  understand  that  the  best  crime 
prevention  program  is  to  ensure  the 
swift  apprehension  of  criminals  and 
their  certain  and  lengthy  imprison- 
ment. Congress  can  do  better  than  the 
legislation  it  passed  last  year. 

Our  Nation's  violent  crime  problem 
continues  to  be  the  top  concern  of  the 
American  people  and  rightly  so.  The 
crime  clock  is  still  ticking,  and  is  tick- 
ing faster  for  violent  crimes.  In  1992,  on 
average,  a  violent  crime  was  commit- 
ted every  22  seconds.  According  to  the 
Uniform  Crime  Reports  recently  pub- 
lished by  the  FBI  in  1993  a  violent 
crime  was  committed  every  16  seconds. 

The  latest  data  demonstrate  that  our 
violent  crime  crisis  continues  to  wors- 
en. According  to  the  FBI,  the  murder 
rate  in  the  United  States  increased  2.2 
percent  in  1993.  And,  for  the  first  time, 
a  murder  victim  was  more  likely  to  be 
killed  by  a  stranger  than  by  an  ac- 
quaintance or  a  family  member.  (Crime 
in  the  United  States  1993,  Uniform 
Crime  Reports.) 

The  FBI  also  reports  that  there  were 
104.806  rapes  in  the  United  States  re- 
ported in  1993.  And  while  that  is  a 
slight  decrease  from  the  previous  year, 
this  number  is  still  a  5  percent  increase 
since  1989.  (Crime  in  the  United  States 
1993,  Uniform  Crime  Reports.) 

Additionally,  the  National  Crime 
Victimization  Survey,  which  is  pub- 
lished by  the  Bureau  of  Justice  Statis- 
tics and  includes  crimes  not  reported 
to  the  police,  found  that  crimes  of  vio- 
lence increased  4.5  percent  in  1993,  in- 
cluding a  staggering  10.2  percent  rise  in 
aggravated  assault  and  a  12.2  percent 
jump  in  attempted  assaults  with  a 
weapon.  (National  Crime  Victimization 
Survey,  Table  of  Selected  Data,  BJS. 
October  1994.) 

Moreover,  this  is  not  a  crisis  that  af- 
fects only  our  Nation's  urban  centers. 
Indeed,  some  of  the  most  rapid  in- 
creases in  crime  are  occurring  in  the 
Intermountain  West,  which  includes 
my  State  of  Utah.  Overall,  the  Inter- 
mountain West  experienced  a  7.5  per- 
cent increase  in  violent  crimes,  and  a 
4.7  percent  increase  in  the  number  of 
violent  crimes  per  100,000  persons  in 
1993  according  to  the  FBI.  Figures  for 
Utah  are  nearly  as  grim.  Our  violent 
crime  rate  in  Utah  jumped  6.3  percent 
in  1993.  and  the  rate  per  100.000  persons 
jumped  3.6  percent.  (Crime  in  the  Unit- 
ed States  1993,  Uniform  Crime  Re- 
ports.) So  while  our  population  is  ris- 
ing, violent  crime  is  rising  even  faster. 

Thus,  the  specter  of  violent  crime 
haunts  the  lives  of  most  Americans  and 
dramatically  affects  the  way  in  which 
we  live.  Concern  for  personal  safety 
and  fear  of  violent  crime  cuts  across 
racial  and  socioeconomic  lines.  In  fact, 
violent  crime  disproportionately  af- 
fects minorities  and  the  poor.  African- 
Americans  are   far  more  likely   to   be 


victims  of  crime  than  are  many  other 
Americans;  in  1992  African-Americans 
suffered  violent  crime  victimizations 
at  a  rate  of  110.8  per  1.000  population, 
compared  to  88.7  per  1.000  whites. 
(Source:  BJS  Bulletin.  Criminal  Vic- 
timization 1992) 

It  is  a  national  tragedy  that  homi- 
cide is  now  the  leading  cause  of  death 
for  African-American  males  aged  15  to 
34.  And  low-income  households  are  vic- 
timized by  crime  at  almost  twice  the 
rate  of  more  affluent  households. 

A  responsible  approach  to  the  crime 
problem  that  includes  sentencing  re- 
forms, increased  funds  for  police  and 
prisons,  and  changes  in  Federal  crimi- 
nal procedure,  will  provide  the  greatest 
benefits  to  the  greatest  number  in  our 
society. 

This  body  has  spent  countless  hours 
on  this  issue.  Yet  the  result  of  those  ef- 
forts, the  1994  crime  bill,  fell  far  short 
of  what  the  American  people  deserve. 
That  bill  wasted  billions  on  duplicative 
social  spending  programs,  devoted  in- 
sufficient resources  to  the  needed 
emergency  build-up  in  prison  space, 
created  an  unwieldy  grant  program 
which  will  fall  far  short  of  its  stated 
goal  of  actually  placing  100,000  addi- 
tional State  and  local  police  officers  on 
our  streets,  and  failed  to  enact  tough 
penalties  for  Federal  violent  and  drug 
crimes. 

Now  the  American  people  expect  us 
to  begin  the  task  anew,  and  battle 
crime  with  a  program  that  holds  crimi- 
nals responsible  for  their  acts  and  that 
begins  to  help  State  and  local  govern- 
ments repair  the  rips  in  our  social  fab- 
ric that  have  contributed  to  our  crime 
crisis. 

The  bill  we  introduce  today  has  four 
primary  objectives: 

Increasing  prison  and  law  enforce- 
ment grants  to  the  States  to  assist 
their  efforts  to  deter  and  apprehend 
violent  criminals,  and  to  ensure  that, 
when  a  criminal  defendant  is  con- 
victed, appropriate  sentences  are  im- 
posed and  served; 

Removing  the  wasteful  social  spend- 
ing included  in  the  1994  crime  bill  and 
redirecting  the  funds  to  prison  con- 
struction and  Federal.  State  and  local 
law  enforcement,  thus  enabling  our 
States  and  local  communities  to  imple- 
ment crime  control  strategies  free 
from  the  interference  of  Washington 
bureaucrats; 

Enhancing  Federal  criminal  pen- 
alties to  appropriate  levels  for  terror- 
ism and  other  crimes  where  the  Fed- 
eral Government  has  a  significant  le- 
gitimate prosecutorial  role;  and 

Reforming  habeas  corpus  procedures, 
the  exclusionary  rule,  and  other  Fed- 
eral criminal  procedures  to  restore 
fairness  and  balance  to  the  Federal 
criminal  justice  process. 

To  accomplish  these  objectives,  our 
bill  first  increases  the  amount  author- 
ized for  prison  grants  to  States  and  en- 
sures that  these  grants  will  be  used  for 


the  construction  and  operation  of 
brick-and-mortar  prisons.  The  bill  re- 
moves conditions  requiring  the  States 
to  adopt  specified  corrections  plans  in 
order  to  qualify  for  the  Federal  funds. 

It  also  improves  upon  the  reforms  al- 
ready made  to  reduce  the  flood  of  frivo- 
lous lawsuits  by  prisoners  by  adopting 
provisions  passed  last  year  by  our 
House  colleagues.  These  provisions  re- 
move the  limits  on  a  court's  ability  to 
stay  prisoner  litigation  while  adminis- 
trative remedies  are  being  exhausted, 
allow  the  courts  to  dismiss  frivolous 
suits  sua  spKjnte,  remove  the  require- 
ment in  current  law  that  inmates  par- 
ticipate in  the  formulation  of  the 
grievance  procedures,  and  require  in- 
mates with  assets  to  pay  filing  fees. 

Second,  our  legislation  reforms  the 
policing  grants  included  in  the  1994  bill 
to  make  the  program  more  responsive 
to  the  needs  of  our  State  and  local  gov- 
ernments. 

Most  independent  estimates  of  the 
probable  effect  of  the  Community  Po- 
licing grant  program  established  in  the 
1994  crime  bill  conclude  that  it  will  fall 
far  short  of  actually  placing  on  the 
street  the  100.000  new  State  and  local 
police  officers  claimed  by  the  provi- 
sion's supporters.  Moreover,  it  is  open 
to  serious  question  whether  those  who 
will  be  hired  under  the  grants  will  be 
additional  officers,  or  whether  they 
will  merely  make  up  for  natural  attri- 
tion in  our  Nation's  local  police  forces. 

For  these  reasons,  I  believe  that  the 
Community  Policing  grant  program  is 
flawed.  Under  our  legislation  the  pro- 
gram would  be  improved  to  give  the 
States  more  flexibility  in  spending  the 
funds.  States  could  use  those  funds  for 
hiring  and  training  police  officers  or 
establishing  and  upgrading  crime  lab- 
oratories or  exploring  new  crime-fight- 
ing technologies. 

Unlike  the  grant  program  presently 
in  place,  there  would  be  no  matching 
requirement  or  per-officer  spending 
cap,  providing  States  and  communities 
with  the  needed  flexibility  to  hire  and 
train  the  number  of  officers  required  to 
meet  local  needs.  State  and  local  gov- 
ernments are  in  the  best  position  to  as- 
sess their  crime  fighting  needs.  The 
Federal  Government  should  therefore 
get  out  of  their  way  and  provide  them 
with  the  flexibility  to  spend  funds  ef- 
fectively to  combat  crime. 

Third,  our  bill  enhances  the  re- 
sources of  our  Federal  law  enforcement 
agencies.  While  much  of  the  Nation's 
war  on  crime  is  fought  at  the  State  and 
local  level,  the  Federal  Government 
has  a  significant  role  to  play.  It  is  crit- 
ical that  Federal  law  enforcement 
agencies  be  provided  with  the  resources 
to  fulfill  their  duty  to  the  American 
people. 

For  this  reason,  our  bill  includes  au- 
thorization for  critically  needed  fund- 
ing for  Federal  law  enforcement  above 
what  was  authorized  in  the  1994  crime 


bill.  This  will  ensure  the  ability  of  Fed- 
eral law  enforcement  agencies  to  carry 
out  their  mission. 

Fourth,  this  bill  eliminates  the 
wasteful  social  programs  passed  in  the 
1994  crime  bill.  These  programs  would 
have  wasted  billions  of  dollars  on  du- 
plicative, top-down  spending  programs 
without  reducing  violent  crime.  Having 
Washington  bureaucrats  impose 
untested  programs  on  the  States  would 
do  little  to  prevent  crime. 

A  portion  of  the  funding  authorized 
by  these  programs  is  redirected  to  pris- 
on grants,  law  enforcement  block 
grants,  and  Federal  law  enforcement. 

Fifth,  our  bill  also  includes  several 
tough  Federal  criminal  penalties  either 
omitted  from  or  weakened  in  the  1994 
crime  bill.  For  instance,  it  includes  the 
provisions  requiring  tough  mandatory 
minimum  sentences  for  Federal  crimes 
committed  with  a  firearm  and  for  the 
sale  of  drugs  to  minors  or  the  use  of  a 
minor  in  the  commission  of  a  drug 
crime. 

Our  bill  also  replaces  the  overly 
broad  reform  of  mandatory  minimum 
sentences  with  an  approach  that  will 
ensure  the  just  imposition  of  those  sen- 
tences. Thus,  while  providing  less  lee- 
way to  judges  to  avoid  imposing  mini- 
mum mandatory  sentences  than  the 
1994  crime  bill,  it  allows  such  discre- 
tion where  it  is  merited.  The  truly 
first-time,  nonviolent,  low-level  of- 
fender deserving  of  some  measure  of  le- 
niency will  be  treated  more  justly 
under  our  legislation,  without  provid- 
ing a  windfall  to  career  drug  dealers.  I 
should  note  that  our  provision  was 
overwhelmingly  supported  by  the  Sen- 
ate in  the  last  Congress. 

Oun  legislation  would  also  enact  sev- 
eral other  Federal  criminal  penalties 
which  the  Senate  passed  as  a  part  of  its 
1993  crime  bill  but  which  were  not  in- 
cluded in  the  enacted  1994  crime  bill. 
Among  these  provisions  are  the  inclu- 
sion of  serious  juvenile  drug  offenses  as 
predicate  crimes  under  the  Armed  Ca- 
reer Criminal  Act  and  the  adult  pros- 
ecution of  serious  juvenile  offenders  in 
appropriate  Federal  cases. 

Sixth,  our  legislation  would  enact 
long-needed  reforms  to  the  Federal 
criminal  justice  system.  Chief  among 
these  is  a  reform  of  habeas  corpus  pro- 
cedures to  ensure  that  lawful  sentences 
of  death  are  not  perpetually  delayed  by 
endless,  meritless  appeals,  while  at  the 
same  time  safeguarding  the  legitimate 
rights  of  defendants  to  ensure  that  the 
death  penalty  is  not  unjustly  imposed. 

Additionally,  our  bill  would  enact  re- 
forms to  ensure  the  admissibility  of 
certain  evidence.  Confessions  volun- 
tarily made  will  be  admitted  regardless 
of  irrelevant  surrounding  cir- 
cumstances. The  present  exclusionary 
rule  will  be  eliminated  and  replaced 
with  a  tort  remedy  to  protect  the 
rights  of  law-abiding  persons.  Under 
this  proposal,  evidence  discovered  and 
seized  by  officers  acting  in  good  faith 


that  their  actions  comported  with  the 
requirements  of  the  fourth  amendment 
will  be  admitted  in  court. 

At  the  same  time,  our  exclusionary 
rule  reform  will  also  provide  new  rem- 
edies for  redress  by  innocent  persons 
whose  fourth  amendment  rights  are 
violated.  Those  whose  rights  are  vio- 
lated by  Federal  law  enforcement  offi- 
cers will  have  expanded  rights  to  sue 
the  offending  agency  for  damages.  Our 
reform  will  thus  create  the  necessary 
disincentive  contemplated  by  the 
fourth  amendment  for  lawless  searches 
without  providing  guilty  defendants 
the  windfall  of  the  exclusion  of  rel- 
evant evidence.  These  reforms  are  crit- 
ical if  we  are  to  prevent  our  cherished 
liberties  from  further  devolving  into 
merely  a  cynical  shield  for  the  guilty 
to  avoid  just  punishment. 

The  legislation  also  includes  provi- 
sions for  obstruction  of  justice  pen- 
alties for  attorneys  who  knowingly  file 
false  statements  in  court  in  criminal 
proceedings,  and  to  equalize,  except  in 
cases  in  which  defendants  are  tried 
jointly,  the  number  of  peremptory 
challenges  available  to  each  side  in  a 
criminal  case. 

We  also  include  in  our  bill  provisions 
for  restitution  to  victims  of  Federal 
crimes  to  insure  that  crime  victims  re- 
ceive the  restitution  they  are  due  from 
those  who  have  preyed  on  them. 

Seventh,  our  bill  adaresses  the  threat 
of  terrorism  against  our  people.  Our 
bill  incorporates  most  of  the 
antiterrorism  provisions  of  the  1993 
Senate  crime  bill  that  were  stricken 
during  conference,  including  the  Ter- 
rorist Alien  Removal  Act,  and  criminal 
penalties  for  the  willful  violation  of 
regulations  for  the  safety  of  civil  avia- 
tion. Additionally,  our  bill  updates  and 
strengthens  criminal  penalties  for  en- 
gaging in  certain  violent  terrorist  acts. 

Finally,  our  bill  includes  numerous 
miscellaneous  and  technical  provisions 
to  strengthen  and  clarify  existing  Fed- 
eral law. 

With  this  legislation,  we  have  an  op- 
portunity to  fulfill  our  commitment  to 
the  American  people  in  a  way  which  re- 
spects the  competencies  and  powers  of 
the  State  and  Federal  spheres  of  Gov- 
ernment. Additionally,  we  are  commit- 
ted to  ensuring  that  this  legislation 
does  not  increase  the  Federal  deficit. 
We  believe  that  our  bill  provides  the 
American  people  the  crime  control  leg- 
islation they  demand  and  deserve.  I 
urge  the  support  of  my  colleagues  for 
this  important  legislation. 


By   Mr.   DOLE  (for  himself,   Mr. 

McCain,  Mr.  Coats,  Mr.  Kyl. 

Mr.    Helms,    Mr.    Murkowski. 

Mr.   ASHCROFT,   Mr.   Bond,   Mr. 

Grams,  and  Mr.  Gramm): 
S.  4.  A  bill  to  grant  the  power  to  the 
President  to  reduce  budget  authority; 
to  the  Committee  on  the  Budget  and 
the  Committee  on  Governmental  Af- 
fairs, jointly,  pursuant  to  the  order  of 


August  4,  1977,  with  instructions  that  if 
one  committee  reports,  the  other  com- 
mittee has  30  days  to  report  or  be 
charged. 

THE  LEGISLATIVE  LINE-ITEM  VETO  ACT  OF  1995 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  introduce  legislation  designed 
to  give  President  Clinton  the  same  tool 
to  control  spending  that  41  Governors 
now  enjoy.  I  am  talking  about  the  line- 
item  veto. 

Republicans  have  supported  giving 
the  President  the  line-item  veto  for 
years.  During  the  1980'£,  opponents  of 
the  line-item  veto  used  to  say  that  Re- 
publicans supp)orted  it  only  because  the 
President  happened  to  be  a  Republican 
at  that  time. 

By  introducing  this  bill  as  Senate 
bill  No.  4,  and  making  adoption  of  a 
legislative  line-item  veto  a  top  priority 
for  the  104th  Congress,  we  hope  to  dis- 
pel that  myth  once  and  for  all.  We  be- 
lieve that  any  President  of  the  United 
States,  as  Chief  Executive,  should  be 
given  more  power  over  Federal  spend- 
ing. 

This  legislation  would  give  the  Presi- 
dent the  authority  to  rescind  any  com- 
bination of  line  items  in  an  appropria- 
tions bill.  The  President's  rescission 
proposal  would  take  effect  until  a  two- 
thirds  majority  in  both  Houses  of  Con- 
gress votes  to  overturn  the  President's 
decision. 

Mr.  President,  several  of  our  col- 
leagues have  worked  long  and  hard  on 
this  issue.  The  distinguished  Senator 
from  Indiana  [Senator  Coats]  and  the 
distinguished  Senator  from  Arizona 
[Senator  McCain]  have  worked  tire- 
lessly in  support  of  this  legislation  for 
years.  Each  time  the  Senate  has  voted 
on  the  line-item  veto,  we  have  been 
able  to  gamer  a  few  more  votes. 

This  may  well  be  the  year  that  we  fi- 
nally get  the  job  done.  I  am  pleased  to 
report  that  the  distinguished  Chairman 
of  the  Budget  Committee.  Senator  Do- 
MENICI,  has  agreed  to  schedule  a  com- 
mittee hearing  and  a  mark-up  on  line- 
item  veto  legislation  later  this  month. 
My  hope  is  that  working  with  the 
members  of  that  committee — Democrat 
and  Republican — Chairman  Domenici 
will  be  able  to  get  legislation  adopted 
in  committee  and  to  the  Senator  floor 
that  can  serve  as  the  blueprint  for  line- 
item  veto  legislation  that  can  be  ap- 
proved by  the  full  Senate,  adopted  in 
both  Houses  of  Congress,  and  signed 
into  law  by  the  President  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  4 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Legislative 
Line  Item  Veto  Act  of  1995.  ' 


SfiC.  2.  ENHANCEMENT  OF  SPENDING  CONTROL 
BY  THE  PRESIDENT. 

The  Impoundment  Control  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

•TITLE  XI-LEGISLATrVE  LINE  ITEM 

VETO  RESCISSION  AUTHORITY 

•Part  A— Legislativk  Line  Item  Veto 

Rescission  authority 

■•GRANT  OF  authority  AND  CONDITIONS 

•Sec.  1101.  (a)  In  General.— Notwithstand- 
ing the  provisions  of  part  B  of  title  X  and 
subject  to  the  provisions  of  part  B  of  this 
title,  the  President  may  rescind  all  or  part  of 
any  budget  authority,  if  the  President— 

•■(1)  determines  thatr— 

••(A)  such  rescission  would  help  balance  the 
Federal  budget,  reduce  the  Federal  budget 
deficit,  or  reduce  the  public  debt; 

■■(B)  such  rescission  will  not  impair  any  es- 
sential Government  functions:  and 

■•(C)  such  rescission  will  not  harm  the  na- 
tional interest;  and 

•■(2)(A)  notifies  the  Congress  of  such  rescis- 
sion by  a  special  message  not  later  than  20 
calendar  days  (not  including  Saturdays.  Sun- 
days, or  holidays)  after  the  date  of  enact- 
ment of  a  regular  or  supplemental  appropria- 
tions Act  or  a  joint  resolution  making  con- 
tinuing appropriations  providing  such  budget 
authority;  or 

••(B)  notifies  the  Congress  of  such  rescis- 
sion by  special  message  accompanying  the 
submission  of  the  President's  budget  to  Con- 
gress and  such  rescissions  have  not  been  pro- 
posed previously  for  that  fiscal  year. 
The  President  shall  submit  a  separate  rescis- 
sion message  for  each  appropriations  bill 
under  paragraph  (2)(A). 

••(b)  Rescission  EFKE(rrivE  Unless  Dis- 
approved—(1)(  A)  Any  amount  of  budget  au- 
thority rescinded  under  this  title  as  set  forth 
in  a  special  message  by  the  President  shall 
be  deemed  canceled  unless  during  the  period 
described  in  subparagraph  (B).  a  rescission 
disapproved  bill  making  available  all  of  the 
amount  rescinded  is  enacted  into  law. 

•(B)  The  period  referred  to  in  subpara- 
graph ( A )  is— 

•■(i)  a  Congressional  review  period  of  20  cal- 
endar days  of  session  under  part  B.  during 
which  Congress  must  complete  action  on  the 
rescission  disapproval  bill  and  present  such 
bill  to  the  President  for  approval  or  dis- 
approval; 

••(ii)  aaer  the  period  provided  in  clause  (i), 
an  additional  10  days  (not  including  Sun- 
days) during  which  the  President  may  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill:  and 

••(iii)  if  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided  in 
clause  (ii).  an  additional  5  calendar  days  of 
session  after  the  dale  of  the  veto. 

■•(2)  If  a  special  message  is  transmitted  by 
the  President  under  this  section  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  before  the  expiration 
of  the  period  described  in  paragraph  (1)(B). 
the  rescission  shall  not  take  effect.  The  mes- 
sage shall  be  deemed  to  have  been  re- 
transmitted on  the  first  day  of  the  succeed- 
ing Congress  and  the  review  period  referred 
to  in  paragraph  (IxB)  (with  respect  to  such 
message)  shall  run  beginning  after  such  first 
day. 

•DEFINITIONS 

•Sec.  1102.  For  purposes  of  this  title  the 
term  Tescission  disapproval  biir  means  a 
bill  or  joint  resolution  which  only  dis- 
approves a  rescission  of  budget  authority,  in 
whole,  rescinded  in  a  special  message  trans- 
mitted by  the  President  under  section  1101. 


•Part  B— Congressional  Consideration  of 

Legislative  Line  Item  Veto  Rescissions 
•presidential  special  message 

•"Sec.  nil.  Whenever  the  President  re- 
scinds any  budget  authority  as  provided  in 
section  1101.  the  President  shall  transmit  to 
both  Houses  of  Congress  a  special  message 
specifying— 

••(1)  the  amount  of  budget  authority  re- 
scinded: 

••(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved; 

••(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority 
pursuant  to  section  1101(a)(1); 

••(4)  to  the  maximum  extend  practicable, 
the  estimated  fiscal.  Economic,  and  budg- 
etary effect  of  the  rescission;  and 

••(5)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  rescis- 
sion and  the  decision  to  effect  the  rescission, 
and  to  the  maximum  extent  practicable,  the 
estimated  effect  of  the  rescission  upon  the 
objects,  purposes,  and  programs  for  which 
the  budget  authority  is  provided. 

•transmission  of  messages;  publication 

•Sec.  1112.  ta)  Delivery  to  House  and 
Senate.— Each  special  message  transmitted 
under  sections  1101  and  1111  shall  be  trans- 
mitted to  the  House  of  Representatives  and 
the  Senate  on  the  same  day.  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Rep- 
resentatives if  the  House  is  not  in  session, 
and  the  Secretary  of  the  Senate  if  the  Senate 
is  not  in  session.  Each  special  message  so 
transmitted  shall  be. referred  to  the  appro- 
priate committees  of  the  House  of  Represent- 
atives and  the  Senate.  Each  such  message 
shall  be  printed  as  a  document  of  each 
House. 

••(b)  Printi.ng  in  Federal  Register.— Any 
special  message  transmitted  under  sections 
1101  and  nil  shall  be  printed  in  the  first 
issue  of  the  Federal  Register  published  after 
such  transmittal. 

••PRCXTEDURE  in  SENATE 

•Sec.  1113.  (a)  Referral.— (1)  Any  rescis- 
sion disapproval  bill  introduced  with  respect 
to  a  special  message  shall  be  referred  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be. 

••(2)  Any  rescission  disapproval  bill  re- 
ceived in  the  Senate  from  the  House  shall  be 
considered  in  the  Senate  pursuant  to  the 
provisions  of  this  section. 

••(b)  Floor  Consideration  in  the  Senate — 

••(1)  Debate  in  the  Senate  on  any  rescission 
disapproval  bill  and  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  10  hours.  The  time 
shall  be  equally  divided  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

••(2)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  such  a 
bill  shall  be  limited  to  1  hour,  to  be  equally 
divided  between,  and  controlled  by.  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  .appeal. 

••(3)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 


motion  to  recommit  with  instructions  to  re- 
port back  within  a  specified  number  of  days, 
not  to  exceed  1.  not  counting  any  day  on 
which  the  Senate  is  not  in  session)  is  not  in 
order. 

••(c)  Point  of  Order.— (D  it  shall  not  be  in 
order  in  the  Senate  or  the  House  of  Rep- 
resentatives to  consider  any  rescission  dis- 
approval bill  that  relates  to  any  matter 
other  than  the  rescission  of  budget  authority 
transmitted  by  the  President  under  section 
1101. 

•■(2)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  amendment  to  a  rescission  disapproval 
bill. 

••(3)  Paragraphs  (1)  and  (2)  may  be  waived 
or  suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen  and 
sworn. '•. 

Mr.  McCain.  Mr.  President,  I  am 
pleased  to  join  Majority  Leader  Dole, 
Senator  Coats,  and  many  others  in  in- 
troducing the  Legislative  Line-Item 
Veto  of  1995. 

Mr.  President,  this  is  the  same  bill 
that  I  have  sponsored  for  the  last  8 
years.  However,  I  would  like  to  de- 
scribe the  bill  again  at  this  time.  The 
bill  would  do: 

(1)  It  gives  the  President  the  power 
to  identify,  up  to  20  days  after  an  ap- 
propriations bill  is  sent  to  the  Presi- 
dent for  his  signature,  items  of  spend- 
ing within  that  bill  that  are  wasteful, 
and  to  notify  Congress  that  the  Presi- 
dent is  eliminating  or  reducing  the 
funds  for  those  items. 

(2)  The  President  may  veto — or  in 
other  words  freeze— part  or  all  of  the 
funds  for  programs  deemed  wasteful. 

(3)  Such  items  are  called  enhanced 
rescissions  or  more  commonly  referred 
to  as  line-item  vetoes. 

(4)  The  Congress  is  required  to  over- 
turn these  line-item  vetoes  with  simply 
majority  votes  in  the  House  and  Senate 
within  20  days  or  they  automatically 
become  effective. 

(5)  If  the  Congress  disagrees  with  the 
President,  it  may  pass  a  rescission  dis- 
approval bill. 

(6)  The  President  then  has  the  oppor- 
tunity to  veto  the  rescission  dis- 
approval bill.  In  that  case,  the  veto 
may  be  overridden  by  a  two-thirds  vote 
of  the  House  and  Senate. 

(7)  This  bill  would  also  allow  the 
President  a  second  chance  to  eliminate 
wasteful  pork-barrel  spending  by  allow- 
ing him  to  submit  such  enhanced  re- 
scissions with  the  budget  submission  at 
the  beginning  of  the  year.  This  second 
shot  at  proposing  rescission  ensures 
that  the  President  has  the  opportunity 
to  strike  at  pork-barrel  spending  that 
may  not  be  obvious  during  the  first  re- 
scission period. 

Mr.  President,  this  bill  would  not: 
allow  the  President  to  rescind  money 
for  entitlement  like  Social  Security. 
Medicaid,  or  food  stamps. 

The  bill  amends  part  B  of  title  X  of 
the  Impoundment  Control  Act  of  1974. 
It  does  not  amend  part  A  of  title  X  of 
the  Impoundment  Control  Act  of  1974. 
The  language  from  part  A  of  title  X  is 
retained.  It  specifies  that: 
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Nothing  contained  in  this  Act.  or  in  any 
amendment  made  by  this  Act.  shall  be  con- 
strued as  *  *  *  superseding  any  provision  of 
law  which  requires  the  obligation  of  budget 
appropriation  or  the  making  of  outlays 
thereunder." 

This  language  from  part  A  of  title  X 
ensures  that  the  President  cannot  re- 
scind funds  for  entitlement. 

THE  GROWLNG  problem  OF  PORK-BARREL 
POLITICS  AND  THE  BUDGET 

Mr.  President,  pork-barrel  politics  is 
nothing  new.  However,  the  Congress' 
addiction  to  pork  has  grown  to  obscene 
proportionB.  Something  must  be  done 
and  something  must  be  done  now. 

For  too  long  the  Congress  has  ad- 
dressed this  issue  by  maintaining  the 
status  quo.  In  the  meantime,  our  addic- 
tion was  growing  and  growing. 

And  Mr.  President,  while  we  are 
•getting  our  pork  fix"  our  children  are 
being  raised  in  a  Nation  that  may  soon 
have  no  choice  but  to  go  cold  turkey. 
But  Mr.  President,  it  is  not  pork  alone 
that  is  cause  this  problem.  Pork  is  only 
one  small  part  of  the  illness. 

The  disease  that  plagues  us  is  our 
budget  and  spending  habits. 

If  we  continue  funding  carelessly  and 
recklessly  ignore  budgetary  con- 
straints and  economic  realities — if  we 
continue  to  ignore  this  problem — we 
risk  our  Nation's  future. 

Mr.  President,  let  us  review  the  facts 
regarding  our  Nation's  fiscal  health. 

The  Federal  debt  is  approaching  $4 
trillion. 

The  cost  of  interest  on  that  debt  is 
now  almost  $200  billion  a  year.  That  is 
more  money  than  the  Federal  Govern- 
ment will  spend  on  education,  science, 
law  enforcement,  transportation,  food 
stamps,  and  welfare  combined. 

The  Federal  budget  deficit  set  a 
record  of  $290  billion  in  1992. 

By  2003,  the  deficit  is  expected  to 
leap  to  a  staggering  $653  billion  and 
will  have  reached  its  largest  fraction  of 
gross  domestic  product  in  more  than  50 
years. 

Mr.  President,  we  must  act  to  restore 
budgetary  restraint  in  the  Congress. 
An  analysis  of  the  past  shows  that 
after  each  of  the  last  major  budget 
deals,  the  deficit  in  fact  increased, 
spending  Increased,  and  taxes  in- 
creased. We  must  avoid  this  cycle. 

If  we  are  to  avoid  a  repeat  of  the 
Carter  and  Bush  years,  we  must  work 
toward  real  budgetary  reform  that 
truly  curbs  spending.  This  is  a  consid- 
erable undertaking  that  will  involve 
asking  all.  including  many  powerful 
coalitions,  that  they  will  have  no 
choice  but  to  do  more  with  less.  The 
control  of  the  Nation's  purse  will  be- 
come even  more  fierce  if  we  instituted 
budgetary  reform  and  limit  spending. 

One  aspect  of  this  is  to  give  the 
President  the  line-item  veto. 

RECt)GNl?;iNC  THE  CONGRESS^  DISEASE 

Mr.  President,  if  we  are  to  take  con- 
trol of  the  budget  process  we  must 
move  bravely  forward  and  be  prepared 
to  make  many  difficult  choices. 


Now  is  the  time  to  rise  above  petty 
politics  and  turf  wars.  We  must  put  in- 
stitutional pride  aside.  And  most  im- 
portantly, we  must  put  the  local-spe- 
cific needs  of  each  of  our  constituents 
aside  and  look  at  the  Nation  as  a 
whole.  Now,  Mr.  President,  is  the  time 
for  statesmen. 

We  must  reinstitute  budgetary  re- 
straint and  take  firm  action  to  control 
spending.  This  will  involve  implement- 
ing specific  strategies  and  standing  be- 
hind a  commitment  to  decrease  spend- 
ing—no matter  what  the  political  cli- 
mate. This  will  involve  accepting  one 
set  of  budgetary  goals  and  not  allowing 
them  to  float  or  be  adjusted. 

Mr.  President,  one  glaring  example  of 
this  lack  of  backbone  is  the  now  al- 
tered Gramm-Rudman-Hollings  deficit 
targets.  The  Congress  had  sought  when 
it  passed  the  Gramm-Rudman-HoUings 
Act  to  impose  mandatory  spending 
caps  on  the  Congress.  During  recent 
years,  however,  these  fixed  budget  tar- 
gets have  become  significantly  relaxed. 

Mr.  President,  when  push  came  to 
shove,  the  Congress  allowed  these  ceil- 
ings to  be  altered.  Due  to  the  pressure 
of  Gramm-Rudman-Hollings  on  the 
Congress  to  curtail  its  spending,  the 
Congress  curtailed  Gramm-Rudman- 
Hollings.  As  a  result,  the  1990  Budget 
Act  was  passed  and  new  higher  targets 
were  established. 

Now.  4  years  into  that  agreement, 
deficits  and  spending  are  being  allowed 
to  spiral  out  of  control  without  pen- 
alty. The  outlook  for  the  future  looks 
even  worse:  massive  cuts  in  defense, 
huge  tax  increases,  and  an  increase  in 
domestic  spending.  The  problem  of  the 
deficit,  although  often  mentioned  in 
high  political  rhetoric,  is  not  addressed 
and  allowed  to  grow. 

THE  LINE-ITEM  VETO  AS  PART  OF  THE  SOLUTION: 
PROCESS  REFORM 

The  only  solution  to  our  budgetary 
problems  and  our  profligate  spending 
habits  is  substantial  process  reform. 
One  key  aspect  of  that  process  reform 
must  be  the  line-item  veto.  Mr.  Presi- 
dent for  those  who  say  there  is  no  need 
for  the  line-item  veto.  I  implore  you  to 
open  your  eyes  to  the  facts.  Like  all 
addicts,  we  are  afraid  to  admit  our  own 
problem. 

But  others  have  recognized  our  prob- 
lems. 

Ross  Perot  on  "Good  Morning  Amer- 
ica "  stated: 

*  *  *  There's  every  reason  to  believe  that  if 
you  give  the  Congress  more  money.  if»like 
giving  a  friend  who's  trying  to  stop  drinking 
a  liquor  store.  The  point  is  they  will  spend 
it.  They  will  not  use  it  to  pay  down  the  debt. 
If  you  don't  get  a  balanced  budget  amend- 
ment, if  yon  don't  get  a  line-item  veto  for 
the  president,  we  might  as  \yell  take  this 
money  out  to  the  edge  of  town  and  burn  it. 
because  it'll  be  thrown  away. 

Governor  Clinton  on  Larry  King 
Live: 

We  ought  to  have  a  line-item  veto. 

Candidate  Bill  Clinton  in  Putting 
People  First: 


Line-Item  Veto.  To  eliminate  pork-barrel 
projects  and  cut  government  waste.  I  will 
ask  Congress  to  give  me  the  line-item  veto. 

President  Bill  Clinton  in  his  Inau- 
gural Address: 

Americans  deserve  better  *  *  *  so  that 
power  and  privilege  no  longer  shout  down 
the  voice  of  the  people.  Let  us  put  aside  per- 
sonal advantage  so  that  we  can  feel  the  pain 
and  see  the  promise  of  America.  Let  us  give 
this  Capitol  back  to  the  people  to  whom  it 
belongs. 

According  to  the  CATO  Institute,  De- 
cember 9,  1992^,  Policy  Analysis: 

Ninety-two  percent  of  the  governors  be- 
lieve that  a  line-item  veto  for  the  President 
would  help  restrain  federal  spending.  Eighty- 
eight  percent  of  the  Democratic  respondents 
believe  the  line-item  veto  would  be  useful. 

America's  governors  and  former  governors 
have  a  unique  perspective  on  budget  reform 
issues.  Most  of  them  have  had  practical  expe- 
rience with  the  line-item  veto  anc  balanced 
budget  requirement  in  their  states.  The  fact 
that  most  governors  have  found  those  budget 
tools  useful  in  restraining  deficits  and  un- 
necessary government  spending  suggests 
that  they  may  be  worth  instituting  on  the 
federal  level. 

Additionally  from  the  CATO  Insti- 
tute Study: 

Keith  Miller  (R).  former  Governor. 
AK: 

The  line-item  veto  is  a  useful  tool  that  a 
governor  can  use  on  occasion  to  eliminate 
blatantly  'pork  barrer"  expenditures  that 
can  strain  a  budget.  At  the  same  time  he 
must  answer  to  the  voters  if  he  or  she  uses 
the  veto  irresponsibly.  It  is  a  certain  re- 
straint on  the  legislative  branch. 

Michael  Dukakis  (D).  former  Gov- 
ernor. MA: 

The  line  item  veto  is  helpful  in  stopping  ef- 
forts to  add  riders  and  other  extraneous 
amendments  to  the  budget  bill. 

L.  Douglas  Wilder  (D).  Governor.  VA: 

To  the  detriment  of  the  federal  process, 
the  President  is  not  held  accountable  for  a 
balanced  budget.  Congress  takes  control  over 
budget  development  with  its  budget  resolu- 
tion, after  which,  the  President  may  only  ap- 
prove or  veto  13  appropriations  bills.  With- 
out the  line  item  veto  the  President  has 
minimal  flexibility  to  manage  the  federal 
budget  after  it  is  passed. 

S.  Ernest  "Vandiver  (D).  former  Gov- 
ernor, GA: 

Tremendous  tool  for  saving  money. 

Ronald  Reagan  (R),  former  Governor, 
CA,  former  President: 

When  I  was  governor  in  California,  the  gov- 
ernor had  the  line-item  veto,  and  so  you 
could  veto  parts  of  a  bill.  The  President 
can't  do  that.  I  think,  frankly— of  course. 
I'm  prejudiced— government  would  be  far 
better  off  if  the  President  had  the  right  of 
line-item  veto. 

The  U.S.  Chamber  of  Commerce: 
supports  the  McCain  bill  or  similar  legisla- 
tion providing  for  line  item  veto  enhanced 
rescission  authority,  as  a  means  of  curbing 
excessive  and  w.asteful  government  spending, 
to  provide  for  better  prioritization  of  scarce 
resources,  and  to  encourage  deficit  reduction 
without  tax  increases. 

THE  GREATER  THREAT  OF  INACTTION 

Mr.  President,  many  have  character- 
ized   this    legislation    as    a    dangerous 
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ploy,  not  as  a  true  budgetary  reform. 
This  is  not  accurate  and  does  not  take 
into  account  the  greater  picture  of  the 
dangers  presented  by  our  out  of  control 
budget  process. 

What  is  dangerous  is  what  is  happen- 
ing to  the  effective  administration  of 
the  American  Government.  Pork-barrel 
spending  is  threatening  our  national 
security  and  consuming  resources  that 
could  better  be  spent  on  tax  cuts,  defi- 
cit reduction,  or  health  care. 

I  do  not  make  the  charge  that  pork- 
barrel  spending  is  threatening  our  na- 
tional security  without  a  great  deal  of 
consideration.  After  last  year's  defense 
appropriation  bill,  it  is  unfortunately 
clear  how  dangerous  pork-barrel  spend- 
ing can  be  to  our  national  security.  It 
should  now  be  clear  how  urgent  the 
need  for  the  line-item  veto  is. 

At  a  time  when  thousands  of  men  and 
women  who  volunteered  to  serve  their 
country  have  to  leave  military  service 
because  of  changing  priorities  and  de- 
clining defense  budgets,  we  nonetheless 
are  able  to  find  money  for  $6.3  billion 
of  pork  in  the  defense  appropriation 
bill.  At  a  time  when  we  need  to  re- 
structure our  forces  and  manpower  to 
meet  our  post-cold  war  military  needs, 
we  squandered  $6.3  billion  of  pointless 
projects  with  no  military  value  like  en- 
gines that  will  never  by  used,  military 
museums,  studies  of  military  stress  on 
families,  military  physical  fitness  cen- 
ters, and  even  supercomputers.  This 
$6.3  billion  of  pork  is  impairing  our  na- 
tional security  and  harming  our  soci- 
ety. 

Mr.  President,  every  Congressman  or 
Senator  wants  to  get  projects  for  his  or 
her  district.  It  is  an  institutional  prob- 
lem. I  am  not  a  saint.  There  are  no 
saints  in  the  City  of  Satan,  but  I  am 
trying.  I  am  trying  to  change  a  system 
that  has  failed.  I  am  trying  to  make  a 
difference.  I  am  not  here  to  cast  asper- 
sions on  other  Senators  who  secured 
pork-barrel  projects  for  their  States.  I 
am  not  here  to  start  a  partisan  fight. 

I  am  here  trying  to  reform  Congress. 
It  is  a  Congress  that  has  piled  up  $3.7 
trillion  in  debt.  It  is  a  Congress  that  is 
responsible  for  a  $400  billion  deficit 
this  year.  It  is  a  Congress  that  has  mis- 
erably failed  the  American  people.  It  is 
an  institution  that  desperately  needs 
reform. 

Anyone  who  feels  that  the  system 
does  not  need  reform  need  only  exam- 
ine the  trend  in  level  of  our  public 
debt.  As  I  have  stated  in  my  analysis  of 
the  most  recent  budget  plans,  the  defi- 
cit has  continued  to  grow  and  spending 
continues  to  increase.  In  1960,  the  Fed- 
eral debt  held  by  the  public  was  $236.8 
billion.  In  1970,  it  was  $283.2  billion.  In 
1980,  it  was  $709.3  billion.  In  1990,  it  was 
$3.2  trillion,  and  it  is  expected  to  sur- 
pass $4  trillion  this  year. 

My  colleagues  may  ask:  Why  is  the 
line-item  veto  so  important? 

Because  a  President  with  a  line-item 
veto  could  held  stop  the  waste.  Because 


a  President  with  a  line-item  veto  could 
play  an  active  role  in  ensuring  that 
valuable  taxpayer  dollars  are  spent  ef- 
fectively to  meet  our  national  security 
needs,  our  infrastructure  needs,  and 
other  social  needs  without  pointless 
pork-barrel  spending. 

According  to  a  recent  General  Ac- 
counting Office  [GAO]  study,  $70  billion 
could  have  been  saved  between  1984  and 
1989,  if  the  President  had  a  line-item 
veto. 

It  is  important  because  it  can  help 
reduce  the  deficit.  It  can  change  the 
way  Washington  operates.  Mr.  Presi- 
dent, we  cannot  turn  a  blind  eye  to  un- 
necessary spending  when  we  cannot 
meet  the  needs  of  our  service  men  and 
women.  We  cannot  tolerate  this  kind  of 
waste  when  Americans  all  over  this 
country  are  experiencing  economic 
hardship  and  uncertainty. 

We  cannot  ignore  the  line-item  veto, 
when  it  is  self-evident  how  effective  it 
could  be  in  reducing  the  deficit.  We 
cannot  ignore  any  method  of  saving 
the  taxpayer's  hard-earned  money. 

The  $6.3  billion  of  pork  in  the  defense 
appropriation  bill  is  not  an  insignifi- 
cant sum.  $6.3  billion  would  pay  for  the 
personnel  and  operating  costs  of  19.000 
enlisted  personnel  in  the  Air  Force  for 
1  year.  It  would  pay  for  the  operating 
costs  of  up  to  16  carrier  battle  groups 
for  1  year.  It  would  pay  for  the  operat- 
ing costs  of  eight  to  nine  fully  armored 
army  divisions.  It  would  pay  for  the  op- 
erating costs  of  14  to  15  light  infantry 
divisions  for  1  year.  It  would  pay  for 
the  total  operation  of  the  soon  to  be 
closed  Williams  Air  Force  Base  in  Ari- 
zona for  50  years. 

The  American  public  deserves  better 
than  business  as  usual.  As  their  elected 
representatives  we  have  an  obligation 
to  end  the  practice  of  pork-barrel 
spending. 

RETURN  TO  THE  VIEWS  OF  THE  FOUNDING 
FATHER  AND  THE  CONSTITUTION 

Mr.  President,  let  me  remind  my  col- 
leagues that  a  President  empowered 
with  a  veto  is  the  system  designed  by 
the  Founding  Fathers.  It  was  not  con- 
sidered a  threat  to  our  republican  form 
of  government  by  the  Framers  of  the 
Constitution. 

This  bill  in  no  way  alters  or  violates 
any  of  the  principles  of  the  Constitu- 
tion. It  preserves  wholly  the  right  of 
the  Congress  to  control  our  Nation's 
purse  strings — a  trust  the  Congress  has 
often  violated.  This  legislation,  how- 
ever does  further  the  concept  of  checks 
and  balances  which  is  the  heart  of  our 
divided  government. 

The  veto  was  designed  by  the  Found- 
ing Fathers  to  ensure  tha^t  the  Presi- 
dent had  some  authority  to  reign  over 
an  unruly  legislature.  As  grade  schools 
learn,  the  veto  is  an  important  aspect 
of  the  Constitution.  At  the  same  time, 
these  school  children  learn  that  the 
Congress  has  the  right  to  override  the 
President.  This  bill  does  nothing  more 
than  embrace  that  Constitutional 
tenet. 


On  the  subject  of  the  veto,  according 
to  Alexander  Hamilton  in  "Federalist 
No.  73"  the  views  of  the  Founding  Fa- 
thers on  executive  veto  power  are  as 
follows: 

It  [the  veto]  not  only  serves  as  a  shield  to 
the  executive,  but  it  furnishes  an  additional 
security  against  the  inaction  of  improper 
laws.  It  establishes  a  salutary  check  upon 
the  legislative  body,  calculated  to  guard  the 
community  against  the  effects  of  faction, 
preclpittincy.  or  any  impulse  unfriendly  to 
the  public  good,  which  may  happen  to  influ- 
ence a  majority  of  that  body. 

Given  Congress'  predilection  for  un- 
funded and/or  pork  barrel  spending, 
omnibus  spending  bills,  and  continuing 
resolutions,  it  would  seem  only  pru- 
dent and  constitutional  to  provide  the 
President  with  functional  veto  power. 

The  President  must  have  more  than 
the  option  of  vetoing  a  spending  bill 
and  shutting  down  Government  or  sim- 
ply submitting  to  congressional  coer- 
cion. 

Mr.  President,  let  me  emphasize  that 
this  bill  is  also  known  as  enhanced  re- 
scission power.  The  Congress  is  not 
transferring  power.  We  are  proposing 
an  end  to  business  as  usual.  The  tax- 
payer needs  protection. 

Furthermore,  this  strictly  defined 
and  limited  line-item  veto  will  not  fun- 
damentally upset  the  balance  of  power 
between  the  executive  and  legislative 
branches.  And.  it  is  consistent  with  the 
values  expressed  in  our  Federation 
Constitution. 

Mr.  President,  criticism  of  the  line- 
item  veto  has  not  stopped  with  the  un- 
founded charge  of  upsetting  the  deli- 
cate balance  of  power  between  the 
President  and  Congress.  Opponents 
claim  that  it  would  give  the  President 
the  power  to  coerce  the  Congress.  That 
is  not  true. 

This  measure  in  no  way  tips  the 
checks  and  balance  system  so  carefully 
crafted  into  the  Constitution.  The 
President  is  given  very  limited  power 
by  this  bill.  It  is  limited  to  appropria- 
tion bills  and  only  for  a  limited  time 
after  their  passage.  Congress  is  guaran- 
teed the  opportunity  to  quickly  over- 
turn the  President's  rescissions.  Oppo- 
nents may  hide  behind  the  charge  of 
coercion,  but  Congress  would  not  sub- 
mit to  presidential  extortion.  They 
would  expose  the  President's  coercion, 
and  overturn  any  offensive  rescission. 

Charges  that  the  President  would 
abuse  this  power  are  also  misleading 
and  unfounded. 

Again.  I  will  rely  upon  Alexander 
Hamilton,  who  posed  this  question  to 
his  contemporaries  in  "Federalist  No. 
73": 

If  a  magistrate  so  powerful  and  so  well  for- 
tified as  a  British  monarch  would  have  scru- 
ples about  the  exercise  of  the  power  under 
consideration,  how  much  greater  caution 
may  be  reasonably  expected  in  a  President  of 
the  United  States,  clothed  for  the  short  pe- 
riod of  four  years  with  the  executive  author- 
ity of  government  wholly  and  purely  repub- 
lican?" 


To  summarize,  this  legislation  will 
merely  require  the  Congress  to  recog- 
nize the  President's  rescissions,  and 
help  reduce  wasteful  spending.  It  is  not 
a  means  for  Presidential  abuse,  but  a 
means  to  end  congressional  abuse.  It 
will  give  the  President  limited  power 
in  controlling  spending  and  reducing 
the  deficit.  It  should  be  self-evident  to 
all  Senators  that  controlling  spending 
is  something  that  the  Congress  is  com- 
pletely unable  to  do.  I  bring  to  the  Sen- 
ate's attention  the  $3.7  trillion  public 
debt  as  irrefutable  proof  of  our  inabil- 
ity to  control  spending. 

PRESIDENfTIAL  POWER  USED  TO  IMPLEMENT 
BUDGETARY  REFORM 

This  inability  to  control  spending 
was  aggravated  in  1974  by  the  Budget 
Control  and  Impoundment  Act.  If  oppo- 
nents of  the  line-item  veto  are  in 
search  of  a  dangerous  transfer  of  politi- 
cal power,  they  can  end  their  search 
with  that  power  grab  by  Congress. 

Specifically,  the  Budget  Control  and 
Impoundment  Act  of  1974  weakened  ex- 
ecutive power  by  allowing  the  Congress 
the  legal  option  of  ignoring  the  spend- 
ing cuts  recommended  by  the  President 
through  simple  inaction. 

Since  19^74,  the  Congress'  attitude  to- 
ward Presidential  rescission  has  be- 
come one  of  near  total  neglect. 

For  example.  President  Ford  pro- 
posed 150  rescissions,  and  Congress  ig- 
nored 97.  President  Carter  proposed  132 
rescission,  and  Congress  ignored  38. 
President  Reagan  proposed  601 
recissions,  and  Congress  ignored  384. 
President  Bush  has  proposed  47  rescis- 
sions, and  Congress  ignored  45. 

If  the  Congress  had  accepted  the  564 
Presidential  rescissions  that  it  has  ig- 
nored since  1974.  $40.4  billion  would 
have  been  saved.  This  is  not  a  trivial 
sum  to  a  taxpayer,  even  if  it  is  to  a 
hardened  Washington  veteran. 

The  practice  of  ignoring  Presidential 
rescissions  is  in  contrast  to  the  prac- 
tice prior  to  the  power  grab  by  Con- 
gress in  1974. 

Presidents  Truman,  Eisenhower, 
Kennedy.  Johnson,  and  Nixon  all  im- 
pounded funds  that  Congress  had  ap- 
propriated for  line-item  projects.  In 
the  most  telling  example  of  Presi- 
dential impoundment  as  a  means  of 
controlling  spending.  President  John- 
son impounded  $5.3  billion  for  many  of 
his  Great  Society  programs  during  the 
Vietnam  war  to  quell  inflation. 

These  modern  Presidents  were  not 
alone  in  their  exercise  of  rescission 
power.  In  1801,  President  Jefferson  re- 
fused to  spend  $50,000  on  gunboats  as 
appropriated  by  Congress.  He,  of 
course,  had  good  reason.  When  the  gun- 
boats were  appropriated,  a  war  with 
Spain  was  considered  imminent.  The 
war  never  materialized,  and  the  threat 
{xjsed  by  Spain  ebbed.  Circumstances 
changed,  and  Jefferson  thought  it  was 
within  his  power  to  eliminate  this  un- 
necessary spending. 


The  money  for  gunboats  was  not 
spent,  and  money  was  not  appropriated 
in  1802  for  the  gunboats. 

Clearly,  the  Union  did  not  fall  be- 
cause the  President  refused  to  waste 
taxpayers'  money. 

Until  1974,  our  Presidents  had  the 
power  to  decide  whether  appropriated 
moneys  should  be  spent  or  not. 

Thus,  whether  through  rescission, 
impoundment,  or  deferral,  the  execu- 
tive branch  had  a  significant  role  in 
spending  control  prior  to  the  Budget 
Control  and  Impoundment  Act  of  1974. 

Again,  Alexander  Hamilton  in  "Fed- 
eralist No.  73"  sheds  light  on  the  role 
of  executive  veto  power  in  our  system 
of  checks  and  balances: 

When  men.  engaged  in  unjustifiable  pur- 
suits, are  aware  that  obstructions  may  come 
from  a  quarter  which  they  cannot  control, 
they  will  often  be  restrained  by  the  appre- 
hension of  opposition  from  doing  what  they 
would  with  eagerness  rush  into  if  no  such  ex- 
ternal impediments  were  to  be  feared. 
"Those  opposed  to  this  amendm^t  should 
consider  that  pithy  statement,  and  question 
whether  they  may  be  simply  defending  "un- 
justifiable pursuits"  like  bovine  flatulence 
studies.  Abraham  Lincoln  Research  and  In- 
terpretative Centers,  unauthorized  spending, 
or  projects  that  "demonstrate  methods  of 
eliminating  traffic  congestions. 

Let  me  return  to  the  broader  picture 
of  process  reform.  Many  opponents 
claim  that  a  President  with  line-item 
veto  authority  would  not  have  any  real 
ability  to  balance  the  budget  or  even 
significantly  reduce  the  deficit.  I  will 
make  no  claims  that  this  bill  is  the  an- 
swer to  all  our  budgetary  problems. 

As  I  earlier  stated,  the  line-item  veto 
is  only  one  of  many  needed  tools  in  our 
efforts  to  win  the  war.  With  roughly  1 
trillion  of  entitlement  spending  in  a 
budget  of  $1.5  trillion,  it  is  clear  that  a 
line-item  veto  won't  be  the  tool  that 
solves  all  of  our  fiscal  difficulties.  Only 
a  Congress  with  a  political  will  not 
characteristic  of  recent  Congress'  will 
be  able  to  balance  the  budget. 

But.  a  President  dedicated  to  re- 
straining Federal  spending  could  use 
line-item  veto  power  as  an  effective 
toll  to  reduce  Government  spending 
and  move  closer  to  a  balanced  budget 
than  we  are  today. 

The  GAO  study  makes  my  point.  A 
President  with  line-item  veto  author- 
ity could  have  saved  the  American  tax- 
payer $70  billion  since  1974. 

A  determined  President  may  not  be 
able  to  balance  the  budget — only  the 
voters  can  ultimately  control  Con- 
gress— but  a  determined  President 
could  make  substantial  progress  to- 
ward real  spending  reduction. 

A  President  with  line-item  veto  au- 
thority could  have  played  an  active 
role  in  deficit  reduction,  and  could 
have  mitigated  some  of  the  fiscal  di- 
lemma our  Nation  now  faces. 

As  we  continue  to  face  enormous 
budget  deficits  and  annually  search  for 
ways  to  reduce  spending,  it  seems  self- 
evident  that  there  is  a  place  in  our 


budget  process  for  a  President  empow- 
ered with  a  line-item  veto  to  provide 
the  needed  discipline  to  eliminate 
waste.  With  our  public  debt  expected  to 
approach  $3.9  trillion  this  year  and  our 
Gross  Domestic  Product  or  roughly  $5.7 
trillion,  it  is  obvious  that  our  debt  may 
soon  surpass  our  output. 

With  that  in  mind,  I  hope  the  Senate 
would  consider  the  following  quote  by 
a  prescient  figure  in  the  Scottish  En- 
lightenment, Alexander  Tytler.  He 
stated: 

A  democracy  cannot  exist  as  a  permanent 
form  of  government.  It  can  exist  only  until  a 
majority  of  voters  discover  that  they  can 
vote  themselves  largesse  out  of  the  public 
treasury.  From  that  moment  on.  the  major- 
ity always  votes  for  the  candidate  who  prom- 
ises them  the  most  benefit  from  the  public 
treasury,  with  the  result  being  that  democ- 
racy always  collapses  over  a  loose  fiscal  pol- 
icy. 

If  our  debt  surpasses  our  output,  I 
fear  that  our  democracy  may  just  col- 
lapse over  loose  fiscal  policy. 

Mr.  President,  we  must  recognize  our 
responsibility  to  change  as  the  times 
dictate.  We  have  sought  to  remedy 
what  ails  the  budget  process  in  the 
past.  As  I  have  sought  to  do  here,  it  is 
time  we  re-examine  that  history.  And 
Mr.  President,  I  am  convinced  that  a 
real  examination  of  that  history  re- 
veals that  if  we  are  to  get  our  fiscal 
house  in  order  we  must  change  the 
process. 

It  is  not  an  embarrassment  to  do  so. 
And  to  do  so  should  not  be  interpreted 
by  anyone  as  a  method  to  affix  blame 
for  our  current  deficit.  As  the  Presi- 
dent stated  at  his  State  of  the  Union 
Address,  there  is  plenty  of  blame  to  go 
around.  Now  is  the  time  to  start  anew. 
Now  is  the  time  to  throw  out  games 
and  gimmicks  and  embrace  truth  in 
budgeting.  Now  is  the  time  to  accept 
the  facts  as  they  are,  and  move  for- 
ward. Now  is  the  time  to  play  straight 
with  the  process  and  fix  it  where  we 
can  fix  it,  embrace  the  positive  as- 
pects, and  throw  out  those  aspects  of 
the  process  which  are  not  serving  us 
well. 

This  bill  represents  progress  and 
change.  The  only  threat  it  represents  is 
to  the  power  of  the  Appropriations 
Committee.  On  the  other  hand,  inac- 
tion on  budget  process  reform  rep- 
resents a  threat  to  American  democ- 
racy. I  ask  my  colleagues  to  carefully 
weigh  these  threats  before  as  they  con- 
sider this  their  position. 

Lastly,  let  me  emphasize  again  that 
this  legislation  is  not  radical,  extreme, 
or  dangerous.  For  nearly  200  years  our 
Nation's  Presidents  had  some  form  of 
impoundment  or  line-item  veto  power. 
For  nearly  20  years  now  this  power  has 
been  out  of  balance. 

I  give  credit  to  those  who  tried  to 
change  the  system.  I  give  credit  to 
those  who  believe  passionately  on  this 
issue  spoke  eloquently  on  the  Senate 
floor  on  this  subject.  I  believe  their  ef- 
forts were  well  intended,  but  all  the  ar- 
guments  cannot   hide    the    fatal    flaw 


that  the  system  as  it  now  exists  is  not 
functioning  properly.  History  now  tells 
us  it  is  time  to  change  again  and  give 
the  President  the  authority  that  43 
Governors  possess.  It  is  time  to  give 
the  President  the  line-item  veto. 

This  bill  is  only  a  small  step,  but  one 
in  the  right  direction.  I  urge  my  col- 
leagues to  support  this  measure. 


By  Mr.   DOLE  (for  himself,   Mr. 

Helms.     Mr.     Thurmond,     Mr. 

Cohen,      Mr.      Warner,      Mrs. 

Hutchison,    Mr.    McCain.    Mr. 

LOTT.    Mr.    NICKLES,    and    Mr. 

Mack): 
S.  5.  A  bill  to  clarify  the  war  powers 
of  Congress  and  the  President  in  the 
post-cold  war  period;  to  the  Committee 
on  Foreign  Relations. 

THE  PE.^CE  POWERS  ACT  OF  1995 

Mr.  DOLE.  Mr.  President,  today  I  am 
pleased  to  stand  with  Senators  Helms, 
Thurmond.  Hatch,  Cohen,  Warner, 
Hutchison,  McCain.  Lott,  and  Nickles 
to  introduce  the  Peace  Powers  Act  of 
1995. 

Twenty-two  years  ago,  I  voted  for  S. 
440,  the  War  Powers  Act  of  1973.  The 
act  passed  72-18.  Only  2  of  those  18  Sen- 
ators are  serving  in  the  104th  Congress: 
The  chairman  of  the  Foreign  Relations 
Committee,  Senator  Helms,  and  the 
chairman  of  the  Armed  Services  Com- 
mittee. Senator  Thurmond.  The  con- 
ference report  later  passed,  and  Presi- 
dent Nixon's  veto  was  overridden.  On 
each  of  those  votes.  I  was  in  the  major- 
ity while  Senator  Helms  and  Senator 
Thurmond  were  in  the  minority.  After 
two  decades.  I  now  admit  they  were 
right,  and  I  was  wrong. 

Today,  on  the  first  day  of  the  104th 
Congress.  I  am  introducing  legislation 
to  repeal  the  War  Powers  Resolution. 
War  Powers  was  an  admirable  effort.  It 
was  enacted  in  the  aftermath  of  a  divi- 
sive war.  It  was  an  attempt  to  prevent 
more  "Vietnams.  "  But  the  War  Powers 
Resolution  did  not  end  division  be- 
tween the  executive  and  legislative 
branch— it  provided  a  focus  for  such  di- 
vision and  may  have  actually  increased 
disputes  between  the  branches.  In  my 
view,  the  focus  was  unhealthy:  auto- 
matic termination  of  American  troop 
deployments  if  Congress  did  not  act. 
Congress  spent  hours  debating  "immi- 
nent hostilities"  and  other  definitional 
matters— rather  than  the  important 
policy  issues  relating  to  war  and  peace. 

I  have  always  believed  that  Congress 
has  an  important  and  central  role  in 
the  decisions  of  war  and  peace.  I  be- 
lieve any  President  should  work  to  get 
Congress  behind  decisions  to  use  force 
as  early  as  possible.  That's  what  Presi- 
dent Bush  did  in  1991  before  the  war  in 
the  Persian  Gulf. 

S.  5  repeals  the  War  Powers  Act.  S.  5 
adds  back  into  law  the  War  Powers  pro- 
visions on  consultation  and  reporting, 
provisions  which  have  worked  reason- 
able well.  When  an  American  President 
acts  in  defense  of  American  interests. 


the  President  should  have  all  the  flexi- 
bility provided  in  the  Constitution— 
not  be  subject  to  an  automatic  with- 
drawal "trigger"  or  a  60-day  time 
clock. 

S.  5  also  addresses  another  aspect  of 
the  U.S.  involvement  in  the  post-cold 
war  world:  U.N.  peacekeeping.  S.  5  im- 
poses significant  new  limits  on  peace- 
keeping policies  which  have  jeopard- 
ized American  interests,  squandered  re- 
sources— and  cost  lives.  S.  5  limits  the 
placing  of  American  troops  under  for- 
eign command.  S.  5  also  requires  U.N. 
assessments  for  peacekeeping  be  re- 
duced by  the  amount  spent  by  the  De- 
partment of  Defense  in  direct  or  indi- 
rect support  of  peacekeeping  activities. 
This  addresses  the  absurd  situation 
where  the  United  States  spends  billions 
on  Somalia,  for  example,  and  then  re- 
ceives a  bill  from  the  United  Nations 
for  millions  more — as  an  assessment 
for  our  share  of  peacekeeping. 

S.  5  addresses  the  out  of  control  defi- 
cit voting  which  has  occurred  in  the 
United  Nations.  S.  5  requires  the  ad- 
ministration to  tell  Congress  how  it 
will  pay  for  peacekeeping  operations 
before  they  vote  for  such  operations 
and  incur  any  obligation.  S.  5  also 
makes  clear  that  no  resources  can  be 
committed  in  New  York  which  have 
not  been  appropriated  by  Congress.  The 
Congress  is  a  little  tired  of  being  told 
we  owe  arrearages  which  the  adminis- 
tration has  made  no  efforts  to  finance. 
S.  5  says  if  you  cannot  pay  for  it.  dont 
vote  for  it.  Finally,  S.  5  reaffirms  Con- 
gress' commitment  to  the  reduction  of 
the  U.S.  assessment  for  U.N.  peace- 
keeping to  25  percent — even  if  the  Unit- 
ed Nations  tries  to  charge  U.S.  interest 
or  penalties. 

S.  5  will  be  the  subject  of  many  hear- 
ings— in  Foreign  Relations,  in  Armed 
Services,  and  perhaps  in  other  commit- 
tees. Maybe  certain  provisions  can  be 
improved  in  the  course  of  our  review.  I 
ask  that  a  summary  of  the  provisions 
of  S.  5  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

s.  5 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Peace  Pow- 
ers Act  of  1995". 

SEC.  SL  REPEAL  OF  THE  WAR  POWERS  RESOLU- 
TION. 

(a)  War  Powers  Resolution.— The  War 
Powers  Resolution  (Public  Law  95-148:  50 
U.S.C.  1541  et  seq.)  is  repealed. 

(b)  Conforming  Repeal.— Section  1013  of 
the  Department  of  State  Authorization  Act. 
Fiscal  Years  1984  and  1985  (50  U.S.C.  1546a)  is 
hereby  repealed. 

SEC.  1  consultation. 

The  President  in  every  possible  instance 
shall  consult  with  Congress  before  introduc- 
ing United  States  Armed  Forces  into  hos- 
tilities or  into  situations  where  imminent 


involvement  in  hostilities  Is  clearly  indi- 
cated by  the  circumstances,  and  after  every 
such  introduction  shall  consult  regularly 
with  the  Congress  until  United  States  Armed 
Forces  are  no  longer  engaged  in  hostilities  or 
have  been  removed  from  such  situations. 

SEC  4.  REPORTING. 

(a)  Initial  Reports.— In  the  absence  of  a 
declaration  of  war.  in  any  case  in  which 
United  States  Armed  Forces  are  intro- 
duced— 

(1)  into  hostilities  or  into  situations  where 
imminent  involvement  in  hostilities  is  clear- 
ly indicated  by  the  circumstances: 

(2)  into  the  territory,  airspace,  or  waters  of 
a  foreign  nation,  while  equipped  for  combat, 
except  for  deployments  which  relate  solely 
to  .supply,  replacement,  repair,  or  training  of 
such  forces:  or 

(3)  in  numbers  which  substantially  enlarge 
United  States  Armed  Forces  equipped  for 
combat  already  located  in  a  foreign  nation; 
the  President  shall  submit  within  48  hours  to 
the  Speaker  of  the  House  of  Representatives 
and  to  the  President  pro  tempore  of  the  Sen- 
ate a  report,  in  writing,  setting  forth- 

(A)  the  circumstances  necessitating  the  in- 
troduction of  United  States  Armed  Forces: 

(B)  the  constitutional  and  legislative  au- 
thority under  which  such  introduction  took 
place:  and 

(C)  the  estimated  scope  and  duration  of  the 
hostilities  or  involvement. 

(b)  ADDITIONAL  Information.— The  Presi- 
dent shall  provide  such  other  information  as 
the  Congress  may  request  in  the  fulfillment 
of  its  constitutional  responsibilities  with  re- 
spect to  committing  the  Nation  to  war  and 
to  the  use  of  United  States  Armed  Forces 
abroad. 

(c)  Periodic  Reports —Whenever  United 
States  Armed  Forces  are'  introduced  into 
hostilities  or  into  any  situation  described  in 
subsection  (a)  of  this  section,  the  President 
shall,  so  long  as  such  armed  forces  continue 
to  be  engaged  in  such  hostilities  or  situa- 
tion, report  to  the  Congress  periodically  on 
the  status  of  such  hostilities  or  situation  as 
well  as  on  the  scope  and  duration  of  such 
hostilities  or  situation,  but  in  no  event  shall 
he  report  to  the  Congress  less  often  than 
once  every  6  months. 

SEC  5.  LIMfTATION  ON  PLACEMENT  OF  UNITED 
STATES  ARMED  FORCES  UNDER 
FOREIGN  command  FOR  A  UNITED 
NATIONS  PEACEKEEPING  ACTIVITV. 

Section  6  of  the  United  Nations  Participa- 
tion Act  (22  use.  287d)  is  amended  to  read 
as  follows: 

"Sec  6.  (a)  Any  special  agreement  or 
agreements  negotiated  by  the  President  with 
the  Security  Council  providing  for  the  num- 
bers and  types  of  United  States  Armed 
Forces,  their  degree  of  readiness  and  general 
locations,  or  the  nature  of  facilities  and  as- 
sistance, including  rights  of  passage,  to  be 
made  available  to  the  Security  Council  for 
the  purpose  of  maintaining  international 
peace  and  security  in  accordance  with  Arti- 
cle 43  of  the  Upited  Nations  Charter,  shall  be 
subject  to  th^  approval  of  the  Congress  by 
Act  or  joint  resolution. 

"(b)  The  President  may  not  subordinate  to 
the  command  or  operational  control  of  any 
foreign  national  any  element  of  the  United 
States  Armed  Forces  participating  in  any 
United  Nations  peacekeeping  activity  un- 
less— 

"(1)  the  President  satisfies  the  require- 
ments of  subsection  (c):  or 

"(2)  the  Congress  enacts  an  Act  or  joint 
resolution  specifically  authorizing  such  sub- 
ordination. 

"(c)(1)  The  requirements  referred  to  in  sub- 
section (b)(1)  are  that  the  President  submit 
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to  the  designated  congressional  committees 
(at  the  time  specified  in  paragraph  (2)  of  this 
subsection)  the  following  documents: 

"(A)  A  determination  by  the  President 
that— 

"(i)  the  proposed  subordination  of  United 
States  Arm^d  Forces  to  foreign  command  is 
in  the  national  security  interest  of  the  Unit- 
ed States; 

"(ii)  the  unit  commanders  of  the  United 
States  Arm^d  Forces  proposed  for  subordina- 
tion to  the  command  of  foreign  nationals 
will  at  all  times  retain  the  ability  to  report 
independentiy  to  higher  United  States  mili- 
tary authoritaes: 

"(iii)  the  Iftiited  States  will  retain  author- 
ity to  withdraw  the  United  States  Armed 
Forces  froni  the  United  Nations  peacekeep- 
ing activity  at  any  time  and  to  take  action 
it  considers  necessary  to  protect  those  forces 
if  they  are  endangered:  and 

"(iv)  the  United  States  Armed  Forces  sub- 
ordinated to  the  command  of  foreign  nation- 
als will  at  all  times  remain  under  United 
States  administrative  command  for  such 
purposes  as  discipline  and  evaluation. 

"(B)  The  justification  for  the  determina- 
tion made  pursuant  to  subparagraph  (A)(i). 

"(C)  A  memorandum  of  legal  points  and 
authorities  explaining  why  the  proposed  for- 
eign command  arrangement  does  not  violate 
the  Constitution. 

"(2)  The  dictcuments  described  in  paragraph 
(1)  shall  be  submitted  to  the  appropriate  con- 
gressional aaimmittees  not  less  than  15  days 
before  any  element  of  the  United  States 
Armed  For(*es  is  subordinated  to  the  com- 
mand and  control  of  a  foreign  national,  ex- 
cept that  if  the  President  determines  that  an 
emergency  exists  which  prevents  compliance 
with  the  requirement  that  notice  be  provided 
15  days  in  advance,  those  documents  shall  be 
submitted  in  a  timely  manner  but  no  later 
than  48  hours  after  such  subordination. 

"(d)  For  {lurposes  of  this  section,  the  term 
appropriate  committees  of  Congress" 
means— 

"(1)  the  Committee  on  National  Security, 
the  Committee  on  Appropriations,  and  the 
Committee  pn  International  Relations  of  the 
House  of  Representatives:  and 

"(2)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Com- 
mittee on  tloreign  Relations  of  the  Senate.". 

SEC  e.  REDUCTION  OF  UNrfED  NATIONS  ASSESS- 
MENTS TO  THE  UNITED  STATES  FOR 
PEACEKEEPING  OPERATIONS. 

(a)  ANNL'.^L  Report.— The  President  shall, 
at  the  time  of  submission  of  the  budget  to 
Congress  for  any  fiscal  year,  submit  to  the 
appropriate  committees  of  Congress  a  report 
on  the  total  amount  of  funds  appropriated 
for  national  defense  purposes  for  any  fiscal 
year  after  flacal  year  1995  that  were  expended 
during  the  preceding  fiscal  year  to  support 
or  participnte  in.  directly  or  indirectly. 
United  Nations  peacekeeping  activities. 
Such  report  shall  include  a  breakdown  by 
United  Nations  peacekeeping  operation  of 
the  amount  of  funds  expended  to  support  or 
IMirticipate  in  each  such  operation. 

(b)  Limitation.— In  each  fiscal  year  begin- 
ning with  fiscal  year  19%.  funds  may  be  obli- 
gated or  expended  for  payment  to  the  United 
Nations  of  the  United  States  assessed  share 
of  peacekeeping  operations  for  that  fiscal 
year  only  to  the  extent  that  such  assessed 
share  exceeds  the  total  amount  identified  in 
the  report  submitted  pursuant  to  subsection 
(a)  for  the  preceding  fiscal  year,  reduced  by 
the  amount  of  any  reimbursement  or  credit 
to  the  United  States  by  the  United  Nations 
for  the  costs  of  United  States  support  for.  or 
participation  in.  United  Nations  peacekeep- 
ing activities  for  that  fiscal  year. 


(c)  Definitions.— As  used  in  this  section: 

(1)  The  term  "United  Nations  peacekeeping 
activities"  means  any  international  peace- 
keeping, peacemaking,  peace-enforcing,  or 
similar  activity  that  is  authorized  by  the 
United  Nations  Security  Council  under  chap- 
ter VI  or  VII  of  the  United  Nations  Charter. 

(2)  The  term  "appropriate  committees  of 
Congress"  means — 

(A)  the  Committee  on  National  Security, 
the  Committee  on  Appropriations,  and  the 
Committee  on  International  Relations  of  the 
House  of  Representatives:  and 

(B)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate. 

SEC  7.  PRIOR  CONGRESSIONAL  NOTIFICATION 
OF  SECURITY  COUNCIL  VOTES  ON 
UNFTED  NATIONS  PEACEKEEPING 
ACTIVmES. 

(a)  Notice  to  Congress  of  Proposed  Unit- 
ed Nations  Peacekeeping  Activities.— Sec- 
tion 4  of  the  United  Nations  Participation 
Act  of  1945  (22  U.S.C.  287b)  is  amended- 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)  Notice  to  Congress  of  Proposed 
United  Nations  Peacekeeping  Activities.— 
(1)  Except  as  provided  in  paragraph  (2).  at 
least  15  days  before  any  vote  in  the  Security 
Council  to  authorize  any  United  Nations 
peacekeeping  activity  or  any  other  action 
under  the  Charter  of  the  United  Nations  (in- 
cluding any  extension,  modification,  suspen- 
sion, or  termination  of  any  previously  au- 
thorized United  Nations  peacekeeping  activ- 
ity or  other  action)  which  would  involve  the 
use  of  United  States  Armed  Forces  or  the  ex- 
penditure of  United  States  funds,  the  Presi- 
dent shall  submit  to  the  designated  congres- 
sional committees  a  notification  with  re- 
spect to  the  proposed  action.  The  notifica- 
tion shall  include  the  following: 

"(A)  A  cost  assessment  of  such  action  (in- 
cluding the  total  estimated  cost  and  the 
United  States  share  of  such  cost). 

"(B)  Identification  of  the  source  of  funding 
for  the  United  States  share  of  the  costs  of 
the  action  (whether  in  an  annual  budget  re- 
quest, reprogramming  notification,  a  rescis- 
sion of  funds,  a  budget  amendment,  or  a  sup- 
plemental budget  request). 

"(2)(A)  If  the  President  determines  that  an 
emergency  exists  which  prevents  submission 
of  the  15-day  advance  notification  specified 
in  paragraph  (1)  and  that  the  proposed  action 
is  in  the  national  security  interests  of  the 
United  States,  the  notification  described  in 
paragraph  (1)  shall  be  provided  in  a  timely 
manner  but  no  later  than  48  hours  after  the 
vote  by  the  Security  Council. 

"(B)  Determinations  made  under  subpara- 
graph (A)  may  not  be  delegated. 

"(f)  Adverse  Personnel  AcrnoNs  and 
Criminal  Penalties.— Any  officer  or  em- 
ployee of  the  United  States  Government  who 
knowingly  and  willfully  obligates  or  expends 
United  States  funds  to  carry  out  any  Secu- 
rity Council  action  described  in  subsection 
(e)  without  the  requirements  of  that  sub- 
section having  been  met  shall  be  subject  to 
the  same  adverse  personnel  actions  and 
criminal  penalties  as  are  described  in  sec- 
tions 1349  and  1350.  respectively,  of  title  31. 
United  States  Code  (originally  enacted  in 
the  Anti-Deficiency  .Act).". 

SEC  8.  AVAILABILITY  OF  APPROPRIATIONS. 

Section  4  of  the  United  Nations  Participa- 
tion Act  of  1945  (22  U.S.C.  2876),  as  amended 
by  section  7,  is  further  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h):  and 


(2)  by  inserting  after  subsection  (0  the  fol- 
lowing: 

"(g)  AVAILABILITY  OF  APPROPRIATIONS  — ( 1 ) 

The  authority  to  obligate  United  States 
funds  to  carry  out  any  action  pursuant  to  a 
United  Nations  Security  Council  resolution 
under  chapter  VI  or  VII  of  the  United  Na- 
tions Charter  may  be  exercised  only  to  the 
extent  and  in  the  amounts  provided  in  appro- 
priation Acts. 

"(2)  The  President,  acting  through  the 
United  States  Permanent  Representative  to 
the  United  Nations,  should  advise  the  Secu- 
rity Council  of  the  requirement  of  this  sec- 
tion on  each  occasion  when  the  United 
States  supports  a  Security  Council  resolu- 
tion that  may  result  in  United  States  as- 
sessed contributions  to  the  United  Nations 
exceeding  amounts  currently  available  to  be 
obligated  for  that  purpose". 
SEC.  9.  LIMITATION  ON  ASSESSMENT  PERCENT- 
AGE FOR  PEACEKEEPING  ACTIVI- 
TIES. 

Section  404(b)(2)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "Any 
penalties,  interest,  or  other  charges  imposed 
on  the  United  States  in  connection  with  such 
contributions  shall  be  credited  as  a  part  of 
the  percentage  limitation  contained  in  the 
preceding  sentence.". 

S.  5.  The  Peace  Powers  Act  of  1995— 
January  4.  1995 

Repeals  War  Powers  Resolution  of  1973  In 
its  entirety  (section  2). 

Consultation  provisions  added  back:  in  ad- 
vance in  "every  possible  instance"  and  "reg- 
ularly" while  deployment  underway  (section 
3.  old  section  3  of  War  Powers) 

Reporting  provisions  added  back:  reports 
"Within  48  hours"  of  deployments  (section  4. 
old  section  4  of  War  Powers). 

Withdrawal  triggers,  "time  clocks"  and  ex- 
pedited procedures  are  gone  (old  sections  5-8 
of  War  Powers,  and  a  post-Chadha  reference) 

Strict  limitation  on  placement  of  U.S. 
troops  under  foreign  command  for  U.N. 
peacekeeping  operations  (section  5).  Provides 
for  presidential  determination  to  allow  plac- 
ing troops  under  foreign  command  (to  ad- 
dress constitutional  concerns). 

Mandatory  credit  for  Defense  Department 
spending  (section  6)  requires  U.N.  assess- 
ments be  reduced  by  the  amount  DoD  spent 
in  direct  or  indirect  support  of  U.N.  peace- 
keeping activities. 

Mandatory  identification  of  funding  before 
votes  to  establish,  extend  or  expand  peace- 
keeping operations  (section  7)  improves  on 
current  law  which  requires  only  a  cost  as- 
sessment but  allows  "deficit  voting."  Sec- 
tion 8  also  requires  the  President  to  make 
any  determination  to  waive  the  advance  no- 
tice, and  adds  penalties  from  the  Anti  Defi- 
ciency Act  to  votes  not  in  accordance  with 
this  section. 

Requires  notice  that  U.S.  resource  com- 
mitments are  subject  to  Congressional  ap- 
propriations (section  8).  places  the  U.N.  on 
notice  that  the  U.S.  cannot  commit  funds 
which  are  not  yet  appropriated  (parallel  to 
legislation  governing  international  financial 
institutions) 

Reaffirms  congressional  mandate  to  reduce 
U.S.  peacekeeping  assessment  to  25  percent 
(section  9),  despite  United  Nations'  plans  to 
add  late  fees,  penalties,  etc 


By  Mr.  DASCHLE  (for  himself. 
Mr.  KENNEDY.  Mr.  Breaux.  Ms. 
MIKULSKI.  Mr.  REID.  Mr.  ROCKE- 
FELLER. Mr.  DODD.  Mr.  KERRY, 
Mr.  DORGAN.  and  Ms.  MosELEY- 
BRAUN): 
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S.  6.  A  bill  to  replace  certain  Federal 
job  training  programs  by  developing  a 
training  account  system  to  provide  in- 
dividuals the  opportunity  to  choose  the 
type  of  training  and  employment-relat- 
ed services  that  most  closely  meet  the 
needs  of  such  individuals,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

WORKING  AMKRICANS  OI-HIRTUNITY  ACT 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  6 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TfTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  .Act  may  be  cited  as 
the  ""WorkinfT  Americans  Opportunity  Act". 

(b)  Table  ok  Contents.— The  Uble  of  con- 
tents for  this  Act  is  as  follows; 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findlni;s  and  purposes. 
Sec.  3.  Definitions. 

TITLE  I— JOB  TRAINING  ACCOUNT 
SYSTEM 
Sec.  101.  Establishment. 
Sec.  102.  Individual  choice. 
Sec.  103.  Eligibility. 
Sec.  104.  Obtaining  a  voucher. 
Sec.  105.  OversiKht  and  accountability. 
Sec.  106.  EliKibility  requirements  for  provid- 
ers of  ]ob  training. 
Sec.  107.  Eligibility  requirements  for  provid- 
ers of  employment-related  serv- 
ices. 
Sec.  108.  Evaluation  of  training  account  sys- 
tem and  assistance  centers. 
Sec.  109.  Apportionment  of  funds. 

TITLE  II— ELIMINATION  OF  FEDERAL 
JOB  TRAINING  PROGRAMS 
Sec.  201.  Elimination  of  programs. 
Sec.  202.  Authorization  of  appropriations. 
TITLE  III-INFORMATION  FOR  BETTER 
CHOICES 
Sec.  301.  Assistance  centers. 
Sec.  302.  Access   to   labor  market   informa- 
tion. 
Sec.  303.  Direct  loans  to  working  Americans. 

TITLE  IV— REPORTS  AND  PLANS 
Sec.  401.  Consolidation  and  streamlining. 
Sec.  402.  Report  relating  to  income  support. 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  increasing  international  competition, 
technological  advances,  and  structural 
changes  in  the  economy  of  the  United  States 
present  new  challenges  to  private  firms  and 
public  policymakers  in  creating  a  skilled 
workforce  with  the  ability  to  adapt  to 
change  and  progress; 

(2)  a  substantial  number  of  Americans  lose 
jobs  due  to  the  constantly  changing  world, 
and  national  economies  rather  than  cyclical 
downturns,  with  more  than  2.000.000  full-time 
workers  permanently  displaced  annually  due 
to  plant  closures,  production  cutbacks,  and 
layoffs: 

(3)  the  current  response  of  the  Federal 
Government  to  dislocation  and  structural 
employment  is  a  patchwork  of  categorical 
programs,  with  varying  eligibility  require- 
ments and  different  sets  of  services  and  bene- 
fits; 

(4)  the  lack  of  coherence  among  existing 
Federal  programs  creates  administrative  and 
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regulatory  obstacles  that  hamper  the  efforts 
of  individuals  who  are  seeking  new  jobs  or 
reemployment; 

(5)  enacted  in  1944.  the  Servicemen's  Read- 
justment Act  of  1944.  popularly  known  as  the 
GI  Bill  of  Rights,  helped  millions  of  World 
War  II  veterans,  and  later,  Korean  and  Viet- 
nam War  veterans,  finance  college  edu- 
cations and  assisted  in  building  the  middle 
class  of  the  United  States; 

(6)  restructuring  the  current  job  training 
system,  with  respect  to  dislocated  and  dis- 
advantaged workers,  in  a  manner  that  is 
conceptually  similar  to  the  GI  Bill  will  help 
millions  of  Americans  to  become  more  com- 
petitive in  today's  dynamic  world  economy 
in  which  most  Americans — 

(A)  can  expect  to  move  to  new  jobs  a  num- 
ber of  times,  voluntarily  or  by  layoff:  and 

(B)  must  upgrade  their  skills  continuously: 

(7)  success  in  this  ever-changing  environ- 
ment depends,  in  part,  on  an  individual's  ef- 
fective management  of  the  individual's  ca- 
reer based  on  personal  choice  and  reliable  in- 
formation: 

<8t  there  is  insufficient  market  informa- 
tion and  assistance  regarding  access  to  job 
training  opportunities  that  lead  to  good  em- 
ployment opportunities; 

<9)  only  a  smaH  fraction  of  individuals  eli- 
gible for  current  Federal  job  training  are 
now  served,  and  by  removing  obstacles  and 
layers  of  administrative  costs,  more  funds 
will  be  made  available  to  individuals  to  en- 
able such  individuals  to  receive  the  training 
of  their  choice;  and 

(10)  while  the  Federal  Government  pro- 
ceeds to  create  a  new  marketplace  for  job 
training,  the  Federal  Government  must  also 
maintain  its  commitment  to  providing  in- 
tensive services  to  assist  those  individuals 
who  are  economically  disadvantaged. 

(b)  PuRi>osES.— It  is  the  purpose  of  this  Act 
to- 
ll) enhance  the  choices  available  to  dis- 
located workers,  and  the  economically  dis- 
advantaged, who  want  to  upgrade  their  work 
skills  and  learn  new  skills  to  compete  in  a 
changing  economy; 

(2)  enable  individuals  to  make  choices  that 
are  best  for  the  careers  of  such  individuals; 

(3)  replace  a  number  of  Federal  job  train- 
ing programs  and  employment-related  serv- 
ices with  a  simple  and  direct  training  ac- 
count voucher  system  that  relies  on  individ- 
ual choice  and  provides  high-quality  job 
market  information; 

(4)  allow  an  individual  to  tailor  training 
and  education  to  the  personal  needs  of  such 
individual  so  that  such  individual  may  re- 
main in  long-term  employment  yet  have  the 
means  to  be  flexible  when  necessary:  and 

(5)  create  a  system  that  provides  timely 
and  reliable  information  to  individuals  to 
use  to  assist  such  individuals  in  making  the 
best  choices  with  respect  to  the  use  of  vouch- 
ers for  job  training  and  employment-related 
services. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Dislocated  WORKERS — 

(A)  In  general.— The  term  "dislocated 
workers"  means  individuals  who — 

(i)  have  been  terminated  or  laid  off  or  who 
have  received  a  notice  of  termination  or  lay- 
off from  employment,  are  eligible  for  or  have 
exhausted  their  entitlement  to  unemploy- 
ment compensation,  and  are  unlikely  to  re- 
turn to  their  previous  industry  or  occupa- 
tion; 

(ii)  have  been  terminated  or  have  received 
a  notice  of  termination  of  employment,  as  a 
result  of  any  permanent  closure  of  or  any 
substantial  layoff  at  a  plant,  facility,  or  en- 
terprise; 


(iii)  are  long-term  unemployed  and  have 
limited  opportunities  for  employment  or  re- 
employment in  the  same  or  a  similar  occupa- 
tion in  the  area  in  which  such  individuals  re- 
side, including  older  individuals  who  may 
have  substantial  barriers  to  employment  by 
reason  of  age;  or 

(iv)  were  self-employed  (including  farmers 
and  ranchers  and  fishermen)  and  are  unem- 
ployed as  a  result  of  general  economic  condi- 
tions in  the  community  in  which  they  reside 
or  because  of  natural  disasters,  subject  to 
regulations  prescribed  by  the  Secretary. 

(B)  Special  rule— The  Secretary  of  Labor 
shall  establish  categories  of  self-employed 
individuals  and  of  economic  conditions  and 
natural  disasters  to  which  subparagraph 
(A)(iv)  applies. 

(2)  Community-based  organizations.— The 
term  "community -based  organizations" 
means  private  nonprofit  organizations  that^ 

(A)  are  representative  of  communities  or 
significant  segments  of  communities:  and 

(B)  provide  education,  training,  and  related 
services. 

(3)  Economically  disadvantaged  adult.— 
The  term  "economically  disadvantaged 
adult"  means  an  individual  who  is  age  18  and 
older  and  who  has,  or  is  a  member  of  a  fam- 
ily that  has.  received  a  total  family  income 
(exclusive  of  unemployment  compensation, 
child  support  payments,  and  welfare  pay- 
ments) that,  in  relation  to  family  size,  was 
not  in  excess  of  the  higher  of— 

(A)  the  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  section 
9902(2))  of  title  42;  or 

(B)  70  percent  of  the  lower  living  standard 
income  level. 

(4)  Governor.— The  term  "Governor" 
means  the  chief  executive  of  any  State. 

(5)  Provider.— The  term  "provider"  means 
a  public  agency,  private  nonprofit  organiza- 
tion, or  private  for-profit  entity  that  deliv- 
ers basic  employment,  educational,  job 
training,  employment-related,  or  supportive 
services. 

(6)  State.— The  term  "State"  means  any  of 
the  several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  American  Samoa, 
the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Re- 
public of  Palau. 

TITLE  I— JOB  TRAINING  ACCOUNT 
SYSTEM 

SEC.  101.  ESTABLISHMENT. 

Not  later  than  January  1.  1996.  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation shall  jointly  establish  pursuant  to  the 
requirements  of  this  Act  a  job  training  ac- 
count system  that  provides  vouchers  to  indi- 
viduals for  the  purpose  of  the  provision  of 
job  training  and  employment-related  serv- 
ices. 

SEC.  102.  INDIVIDUAL  CHOICE. 

(a)  In  General— Upon  notification  of  aip- 
proval  of  an  application  under  section  104.  an 
individual  may  receive  a  voucher  in  the 
amount  of  $3,000  for  2-years  beginning  on  the 
date  on  which  an  application  is  approved 
under  section  104. 

(b)  Use  of  Training  Account  Vouchers 
for  Job  Training  and  Employment-Related 
Services.— 

(1)  In  general.— An  individual  who  is  a  re- 
cipient of  a  voucher  under  subsection  (a) 
may  use  such  voucher  to  purchase  job  train- 
ing or  employment-related  services  from 
providers  that  meet  the  requirements  of  sec- 
tion 106  or  107.  whichever  is  applicable. 


(2)  Authorized  job  training  and  employ- 
ment-relatbo  services.— 

(A)  In  GENfcRAL.— The  job  training  and  em- 
ployment-related services  described  in  para- 
graph (1)  may  include — 

(i)  associate  degree  or  nondegree  programs 


(1)  two-  and  four-year  colleges: 

(II)  vocational  and  technical  education 
schools; 

(III)  private  for-profit  and  not-for-profit 
training  orgtinizations; 

(IV)  public  agencies  and  schools;  and 

(V)  commUOity-based  organizations; 

(ii)  employer  work-based  training  pro- 
grams; 

(iii)  job  search  assistance; 

(iv)  in  th*  case  of  individuals  who  are  eco- 
nomically disadvantaged,  preemployment 
training  programs:  or 

(V)  other  appropriate  employment-related 
services. 

(B)  SPECIAJ4  rule.— A  recipient  of  a  vouch- 
er  under   silbsection    (a)   may   not   pay   by 
voucher  moca  than  $750  for  job  search  assist- 
ance services. 
SEC.  103.  EUGIBILmr. 

An  individual  shall  be  eligible  to  receive  a 
voucher  unjsr  this  title  if  such  individual 
is —  ; 

(Da  disloqated  worker;  or 

(2)  an  ecoijomically  disadvantaged  adult. 

SEC.  104.  OBTAINING  A  VOUCHER. 

(a)  Application.— An  individual  who  de- 
sires to  patCicipate  in  a  training  account 
program  esiablished  under  this  title  shall 
submit  an  application  to  a  voucher  applica- 
tion office  described  in  subsection  (bid)  at 
such  time,  in  such  manner,  and  accompanied 
by  such  infbrmation  as  the  Governor  may 
reasonably  require.  The  Governor  shall,  to 
the  extent  that  appropriations  are  available, 
approve  an  ^.pplication  that  meets  the  appli- 
cation requirements  of  regulations  issued 
under  section  105  and  promptly  notify  such 
applicant  ofsuch  approval. 

(b)  StatbtDesignated  Voucher  Applica- 
tion Okfice$.— 

(1)  Establkh.ment.— Each  State  shall  des- 
ignate or  establish  easily  accessible  voucher 
application  offices  within  such  State  to  as- 
sist in  adnlinistering  the  training  account 
system  under  this  title.  Such  offices  may  be 
administered  by  private  (for-profit  or  not- 
for-profit)  or  public  entities. 

(2)  Duties.— Each  voucher  application  of- 
fice shall— 

(A)  provide  applications  for  vouchers  under 
this  title  do  interested  individuals,  assist 
such  individuals  in  completing  such  applica- 
tions, and  collect  completed  applications  for 
determination  of  eligibility; 

(B)  provide  performance-based  infonnation 
to  applicants  relating  to  service  providers  el- 
igible to  re<:eive  payment  by  voucher  in  ac- 
cordance with  section  106  or  107,  whichever  is 
applicable; 

(C)  carry  out  such  other  duties  relating  to 
the  training  account  system  as  may  be  speci- 
fied by  the  Governor  or  prescribed  in  regula- 
tions issuetl  jointly  by  the  Secretary  of 
Labor  and  the  Secretary  of  Education;  and 

(D)  provide  information  on— 

(i)  the  local  economy  and  availability  of 
employment; 
(ii)  profiles  of  local  industries;  and 
(iii)  details  of  local  labor  market  demand. 

(3)  Conflict  of  interest  standards.— The 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation shall  jointly  issue  regulations  estab- 
lishing procedures  to  ensure  that  voucher  ap- 
plication offices  tharare  administered  by  an 
entity  that  Is  concurrently  an  eligible  pro- 
vider of  services  under  the  training  account 


system  provide  information  to  voucher  ap- 
plicants relating  to  the  other  providers  of 
services  in  the  local  area  in  an  objective  and 
equitable  manner. 

(c)  Sense  of  the  congress.— It  is  the  sense 
of  the  Congress  that  as  States  become  more 
experienced  with  administering  vouchers  to 
eligi^  individuals  that  the  voucher  applica- 
tiofis  offices  described  in  subsection  (b) 
should  be  converted  to  one  stop  assistance 
centers  described  in  section  301. 
SEC.  105.  OVERSIGHT  AND  ACCOUNTABILITY. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Labor  and  the  Secretary  of  Edu- 
cation shall  jointly  issue  regulations  that — 

(1)  specify  the — 

(A)  voucher  application  requirements; 

(B)  form  of  vouchers; 

(C)  use  of  such  vouchers; 

(D)  method  of  redemption  of  such  vouch- 
ers; 

(E)  most  expeditious  and  effective  process 
of  distribution  (consistent  with  the  findings 
and  purposes  of  this  Act)  of  a  voucher  from 
the  Federal  Government  to  eligible  individ- 
uals; and 

(F)  the  arrangements  necessary  to  phase  in 
the  training  account  system  in  each  State  in 
a  timely  manner; 

(2)  specify  the  duties  and  responsibilities  of 
providers  under  a  training  account  program 
established  by  a  State  under  this  title; 

(3)  include  a  role  for  a  State  in  the  over- 
sight of  such  providers  of  such  State; 

(4)  specify  the  Federal  and  State  respon- 
sibilities in  such  oversight,  including  the  en- 
forcement responsibilities  and  the  deter- 
mination of  administrative  costs  with  re- 
spect to  a  State  that  establishes  a  training 
account  program  under  this  title; 

(5)  include  provisions  that  encourage 
States  to  distribute  in  a  regionally  balanced 
manner,  to  the  extent  practicable,  vouchers 
to  individuals  to  purchase  job  training  or 
employment-related  services  in  such  State; 
and 

(6)  specify  the  manner  in  which  economi- 
cally disadvantaged  individuals  will  receive 
adequate  counseling  and  support  services 
necessary  to  take  full  advantage  of  the 
voucher  assistance  under  this  title. 

(b)  Public  Comments.— In  promulgating 
regulations  under  subsection  (a),  the  Sec- 
retary of  Labor  and  the  Secretary  of  Edu- 
cation shall  provide  the  opportunity  for  com- 
ment from  the  public,  including  representa- 
tives of  the  business  community,  workers, 
and  community-based  organizations. 

SEC.  106.  EUGIBILITY  REQUIRE.MENTS  FOR  PRO- 
VIDERS OF  JOB  TRAINING. 

(a)  ELiGiBiLrrv  Requirements.— A  provider 
of  job  training  shall  be  eligible  to  receive 
payment  by  voucher  under  this  title  if  such 
provider — 

(1)  is— 

(A)  eligible  to  participate  in  programs 
under  title  IV  of  the  Higher  Education  Act  of 
1965:  or 

(B)  determined  to  be  eligible  under  the  pro- 
cedures described  in  subsection  (b);  and 

(2)  provides  the  performance-based  infor- 
mation required  pursuant  to  subsection  (c). 

(b)  Alternative  Eligibility  Procedure.— 

(1)  In  general.— The  Governor  shall  estab- 
lish an  alternative  eligibility  procedure  for 
providers  of  job  training  desiring  to  receive 
payment  by  voucher  under  this  title,  but 
that  are  not  eligible  to  participate  in  pro- 
grams under  title  IV  of  the  Higher  Education 
Act  of  1965. 

(2)  Procedure  requirements.— The  proce- 
dure described  in  paragraph  (1)  shall  estab- 
lish minimum  acceptable  levels  of  perform- 


ance for  providers  of  job  training  based  on 
factors  and  guidelines  developed  jointly  by 
the  Secretary  of  Labor  and  the  Secretary  of 
Education.  Such  factors  shall  be  comparable 
in  rigor  and  scope  to  those  provisions  of  part 
H  of  title  IV  of  the  Higher  Education  Act  of 
1965  that  are  used  to  determine  an  institu- 
tion of  higher  education's  eligibility  to  par- 
ticipate in  programs  under  such  part  as  are 
appropriate  to  the  type  of  provider  seeking 
eligibility  under  this  subsection  and  the  na- 
ture of  the  education  and  training  services 
to  be  provided. 

(3)  Limitation.— Notwithstanding  para- 
graph (1).  if  the  participation  of  an  institu- 
tion of  higher  education  in  any  of  the  pro- 
grams under  title  IV  of  the  Highy  Education 
Act  of  1965  is  terminated,  such  institution 
shall  not  be  eligible  to  receive  funds  under 
this  Act  for  a  period  of  2  years  beginning  on 
the  date  of  such  termination. 

(c)  Performance-Based  Information.— 

(1)  Contents.— The  Secretary  of  Labor  and 
the  Secretary  of  Education  shall  identify 
performance-based  information  that  is  to  be 
submitted  by  providers  of  job  training  desir- 
ing to  be  eligible  under  this  section.  Such  in- 
formation may  include  information  relating 
to— 

(A)  the  percen^ige  of  students  completing 
the  programs  conducted  by  a  provider  of  job 
training; 

(B)  the  rates  of  licensure  of  graduates  of 
the  programs  conducted  by  such  provider; 

(C)  the  percentage  of  graduates  of  the  pro- 
grams conducted  by  such  provider  that  meet 
skill  standards  and  certification  require- 
ments endorsed  by  the  National  Skill  Stand- 
ards Board  established  under  section  503  of 
the  National  Skills  Standards  Act  of  1994; 

(D)  the  rates  of  placement  and  retention  in 
employment,  and  earnings  of  the  graduates 
of  the  programs  conducted  by  such  provider; 

(E)  the  percentage  of  graduates  of  the  pro- 
gram conducted  by  such  provider  who  ob- 
tained employment  in  an  occupation  related 
to  such  program  conducted  by  such  provider; 
and 

(F)  the  warranties  or  guarantees  provided 
by  such  provider  relating  to  the  skill  levels 
or  employment  to  be  attained  by  graduates 
of  the  program  conducted  by  such  provider. 

(2)  Additions.— The  Governor  may.  pursu- 
ant to  the  approval  of  the  Secretary  of  Labor 
and  the  Secretary  of  Education,  prescribe  ad- 
ditional performance-based  information  that 
shall  be  submitted  by  providers  of  job  train- 
ing pursuant  to  this  subsection. 

(d)  Administration.— 

(1)  STATE  agency.— The  Governor  shall  des- 
ignate a  State  agency  to  collect,  verify,  and 
disseminate  the  performance-based  informa- 
tion submitted  pursuant  to  paragraph  (1)  of 
subsection  (c). 

(2)  Application.— A  provider  of  job  train- 
ing desiring  to  be  eligible  to  receive  funds 
under  this  title  shall  submit  the  information 
required  under  subsection  (o  to  the  State 
agency  designated  under  paragraph  (1)  at 
such  time  and  in  such  form  as  such  State 
agency  may  require. 

(3)  List  of  eligible  providers.— The  State 
agency  designated  under  paragraph  (1)  shall 
compile  a  list  of  eligible  providers,  accom- 
panied by  the  perforTnance-based  informa- 
tion submitted,  and  disseminate  such  list 
and  information  to  the  voucher  application 
offices  described  under  section  105<b)(l).  as- 
sistance centers  under  section  301.  and  other 
appropriate  entities  within  the  State. 

(4)  Accuracy  of  information — 

(A)  In  general— If  the  State  agency  deter- 
mines that  a  provider  of  training  services 
submitted  inaccurate  performance-based  in- 
formation under  this  subsection,  then  such 
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provider  shall  be  disqualified  from  receiving 
funds  under  this  title  for  a  period  of  2  years 
beginning  on  the  date  of  such  determination, 
unless  such  provider  can  demonstrate  to  the 
satisfaction  of  the  Governor  or  a  designee  of 
the  Governor,  that  the  information  was  pro- 
vided in  good  faith. 

(B)  APPEAL.— The  Governor  shall  esUbllsh 
a  procedure  for  a  provider  of  job  training  to 
appeal  a  determination  by  a  State  agency 
that  results  in  a  disqualification  under  sub- 
paragraph (A).  Such  procedure  shall  provide 
an  opportunity  for  a  hearing  and  prescribe 
appropriate  time  limits  to  ensure  prompt 
resolution  of  the  appeal. 

(5)  Assistance  in  developing  informa- 
tion.—The  State  agency  designated  under 
paragraph  (1)  mi.y  provide  technical  assist- 
ance to  a  provider  of  job  training  in  develop- 
ing the  performance-based  information  re- 
quired under  subsection  (c).  Such  assistance 
may  include  facilitating  the  utilization  of 
State  administrative  records,  such  as  unem- 
ployment compensation  wage  records,  and 
other  appropriate  coordination  activities. 

(6)  Consultation.— The  Secretary  of  Labor 
shall  consult  with  the  Secretary  of  Edu- 
cation regarding  the  eligibility  of  institu- 
tions of  higher  education  or  other  providers 
of  job  training  to  participate  in  programs 
under  this  Act  or  under  title  IV  of  the  Higher 
Education  Act  of  1965. 

SEC.  107.  EUGIBILITY  REQUIREMENTS  FOR  PRO- 
VIDERS OF  EMPLOYMEIST- RELATED 
SERVICES. 

(a)  In  General— a  provider  of  employ- 
ment-related services  shall  be  eligible  to  re- 
ceive payment  by  voucher  under  this  title  if 
such  provider — 

(1)  is  determined  to  be  eligible  under  proce- 
dures described  in  subsection  (b):  and 

(2)  provides  the  performance-based  infor- 
mation required  pursuant  to  subsection  (c). 

(b)  Procedures.— The  Governor,  aaer  con- 
sultation with  local  elected  officials  and 
other  appropriate  entities  in  the  State,  shall 
establish  eligibility  procedures  for  providers 
of  employment-related  services  in  such  State 
desiring  to  receive  payment  by  voucher 
under  this  title.  Such  procedures  shall  estab- 
lish minimum  acceptable  levels  of  perform- 
ance for  such  providers  based  on  factors  and 
guidelines  developed  by  the  Secretary  of 
Labor. 

(c)  Performance-Based  Information.— 
The  Secretary  of  Labor  and  the  Secretary  of 
Education  shall  identify  performance-based 
information  that  is  to  be  submitted  by  pro- 
viders of  employment-related  services  desir- 
ing to  be  eligible  under  this  section. 

SEC.  108.  EVALUATION  OF  TRAINING  ACCOUNT 
SYSTEM  AND  ASSISTANCE  CENTERS. 

The  Secretary  of  Labor  and  the  Secretary 
of  Education  shall  annually— 

(1)  monitor  the  effectiveness  of  the  train- 
ing account  system  and  the  assistance  cen- 
ters established  under  section  301; 

(2)  evaluate  the  benefit  of  such  system  and 
centers  to  voucher  recipients  under  this  title 
and  the  taxpayer;  and 

(3)  submit  to  the  appropriate  committees 
of  Congress  information  obtained  from  such 
evaluation. 

SEC.  109.  APPORTIONMENT  OF  FUNDS. 

(a)  In  General.— The  SecreUry  of  Labor 
and  the  Secretary  of  Education  shall,  with- 
out in  any  way  reducing  the  commitment  of. 
or  the  level  of  effort  by.  the  Federal  Govern- 
ment to  improve  the  education,  employ- 
ment, and  earnings  of  all  workers  and  job- 
seekers  (particularly  in  hard-to-serve  com- 
munities), jointly  apportion  funds  appro- 
priated under  section  202  to  each  State  for 
each  f'scal  year  in  accordance  with  sub- 
section (b). 


(b)  Consideration  of  Factors.— 

(1)  In  general.— An  apportionment  of 
funds  under  subsection  (a)  shall  be  based  on 
the  following  factors: 

(A)  The  relative  number  of  unemployed  in- 
dividuals who  reside  in  each  State  as  com- 
pared to  the  total  number  of  unemployed  in- 
dividuals in  all  the  States. 

(B)  The  relative  excess  number  of  unem- 
ployed individuals  who  reside  in  each  State 
as  compared  to  the  total  excess  number  of 
unemployed  individuals  in  all  the  States. 

(C)  The  relative  number  of  individuals  who 
have  been  unemployed  for  15  weeks  or  more 
and  who  reside  in  each  State  as  compared  to 
the  total  number  of  such  individuals  in  all 
the  States* 

(D)  The  relative  number  of  economically 
disadvantaged  adults  who  reside  in  each 
State. 

(2)  Definition— For  purposes  of  this  sub- 
section, the  term  "excess  number"  means 
the  number  which  represents  unemployed  in- 
dividuals in  excess  of  4.5  percent  of  the  civil- 
ian labor  force  in  the  State. 

(c)  Funds  for  Vouchers — 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  not  less  than  75  percent  of 
funds  apportioned  to  a  State  under  sub- 
section (a)  shall  be  made  available  in  the 
form  of  vouchers  to  individuals  in  the  State 
who  are  eligible  under  section  103. 

(2)  Waiver.— The  Secretary  of  Labor  may 
waive  the  requirement  under  paragraph  (1) 
for  a  State  if— 

(A)  such  State  provides  job  training  and 
employment-related  services  other  than  the 
job  training  and  employment-related  serv- 
ices provided  through  vouchers;  and 

(B)  such  services  are  considered  by  the  Sec- 
retary of  Labor  to  be  more  beneficial  to  indi- 
viduals in  such  State  to  meet  the  self-deter- 
mined training  needs  of  such  individuals. 

(d)  Nonvoucher  Employment-Related 
Services.— 

(1)  In  general.— The  remaining  balance  of 
the  funds  apportioned  under  subsection  (a) 
shall  be  used  for  employment-related  serv- 
ices that  are  provided  through  means  other 
than  voucher  and  that  increase  the  prob- 
ability that  such  individuals  will  benefit 
from  training  and  reenter  the  workforce. 

(2)  Authorized  services.— The  employ- 
ment-related services  described  in  paragraph 
(1)  may  include— 

(A)  skill  assessments; 

(B)  testing; 

(C)  counseling: 

(D)  job  development: 

(E)  work  experience  evaluation: 

(F)  job  readiness  training; 

(G)  basic  skills  education; 

(H)  supportive  and  supplemental  services; 
and 
(I)  rapid  response. 

(3)  Availability  of  services.— The  serv- 
ices described  in  paragraph  (2)  and  any  other 
related  services  may  be  made  available 
through  assistance  centers  established  under 
title  III. 

(e)  Special  Rule.— The  Secretary  of  Labor 
and  the  Secretary  of  Education  shall  jointly 
determine  the  equitable  distribution  of 
voucher  assistance  and  nonvoucher  assist- 
ance under  subsections  (c)  and  (d).  respec- 
tively, between  dislocated  workers  and  eco- 
nomically disadvantaged  adults. 

TITLE  II— EUMINATION  OF  FEDERAL  JOB 

TRAINING  PROGRAMS 
SEC.  MI.  ELIMINATION  OF  PROGRAMS. 

(a)  Sense  of  Congres.s.— It  is  the  sense  of 
Congress  that  the  elimination  and  streamlin- 
ing of  Federal  job  training  programs  should 
be  accomplished  without  in  any  way  reduc- 


ing the  commitment  of,  or  the  level  of  effort 
by.  the  Federal  Government  to  improve  the 
education,  employment,  and  earnings  of  all 
workers  and  jobseekers  particularly  in  hard- 
to-serve  communities. 

(b)  Repeals  of  Employment  Training 
Programs.— 

(1)  In  general— The  following  provisions 
are  repealed: 

(A)  Section  6(d)(4)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2015(d)(4)). 

(B)  Section  106(b)(7)  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1516(b)(7)). 

(C)  Section  123  of  such  Act  (29  U.S.C.  1533). 

(D)  Section  204(d)  of  such  Act  (29  U.S.C. 
1604(d)). 

(E)  Part  A  of  title  II  of  such  Act  (29  U.S.C. 
1601  et  seq.). 

(F)  Section  302(c)  of  such  Act  (29  U.S.C 
1652(c)). 

(G)  Part  A  of  title  UI  of  such  Act  (29  U.S.C. 
1661  etseq.). 

(H)  Sections  321  through  324  of  such  Act  (29 
U.S.C.  1662  through  1662c). 

(1)  Section  325  of  such  Act  (29  U.S.C.  1662d). 
(J)   Section  325A   of  such  Act  (29   U.S.C 

1662d-l). 

(K)  Section  326  of  such  Act  (29  U.S.C 
1662e). 

(L)  Sections  301  through  303  of  such  Act  (29 
U.S.C.  1651  etseq.). 

(M)  Subtitle  C  of  title  VII  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11441  etseq). 

(N)  The  Displaced  Homemakers  Self-Suffi- 
ciency  Assistance  Act  (29  U.S.C.  2301  et  seq.) 

(0)  Section  43  of  the  Airline  Deregulation 
Act  of  1978  (49  U.S.C.  App.  1552). 

(P)  Title  II  of  Public  Law  95-250  (92  Stat 
172). 

(2)  Effective  date.— The  repeals  made  by 
paragraph  (1)  shall  take  effect  on  January  1. 
1996. 

SEC.  202.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  for  fiscal  years  19%.  1997. 
and  1998  the  same  level  of  funds  that  were 
appropriated  for  the  programs  described  in 
section  201(b)  for  fiscal  yeat  1995. 

TITLE  UI— INFORMATION  FOR  BETTER 
CHOICES 
SEC.  301.  ASSISTANCE  CENTERa 

(a)  Establishment.— 

(1)  In  general.— a  State  may.  with  the 
funds  made  available  under  section  109(d). 
make  arrangements  with  private  or  public 
entities  to  establish  assistance  centers  to 
provide  voucher  recipients  under  title  I.  job- 
seekers,  employers,  and  workers  information 
and  employment-related  services  to  increase 
the  probability  that  such  individuals  will 
benent  from  job  training  and  make  better 
use  of  other  Federal  job  training  assistance. 
An  assistance  center  may  serve  as  the  loca- 
tion where  individuals  may  apply  to  become 
eligible  for  voucher  assistance  under  title  I. 

(2)  Location.— An  assistance  center  may  be 
located  within  an  existing  unemployment  of- 
fice. 

(3)  Public  consultation.— A  State  that  de- 
sires to  establish  an  assistance  center  is  en- 
couraged to  consult  the  public,  including  the 
business  community,  and  workers,  regarding 
the  choice  of  services  to  be  made  available 
and  the  location  of  such  center. 

(b)  Available  Information.— The  informa- 
tion made  available  to  individuals  described 
in  subsection  (a)  shall  include  data  on— 

(1)  the  local  economy  and  availability  of 
employment'; 

(2)  profiles  of  local  industries: 

(3)  details  of  local  labor  market  demand; 

(4)  local  demographic  and  socioeconomic 
characteristics; 
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(5)  the  performance  of  training  and  edu- 
cation providers;  and 

(6)  private  support  service  providers. 

(c)  Empudyment-Related  Services— The 
employment-related  services  available  to  in- 
dividuals described  in  subsection  (a)  may  in- 
clude— 

(1)  counseling; 

(2)  skills  tind  employability  assessment; 

(3)  job  reCerral;  and 

(4)  child  oare. 

(d)  Other  Services —The  Governor  shall 
make  available  through  the  assistance  cen- 
ters information  on  and  provide  referrals  to 
other  Federal  and  State  job  training  and  em- 
plpyment-related  service  programs. 

SEC.  302.  ACCESS  TO  LABOR  MARKET  INFORMA- 
hPION. 

(a)  Findi*ics.— The  Congress  finds  that  ac- 
curate, timely,  and  relevant  data  regarding 
employmenc,  training,  job  skills,  and  edu- 
cation opportunities  are  useful  for  individ- 
uals making  choices  about  the  careers  of 
such  indivi(luals. 

(b)  AUTHORITY.- 

(1)  In  gSmeral— The  Secretary  of  Labor 
and  the  Secretary  of  Education  are  author- 
ized to  make  arrangements  with  public  or 
private  encities  to  develop  and  provide  rel- 
evant labor  market  information  to  inter- 
ested individuals,  including  voucher  recipi- 
ents under  title  I,  jobseekers,  employers,  and 
workers. 

(2)  Type  pf  information  for  collection.— 
The  types  <i(  information  to  be  developed  and 
provided  u^der  paragraph  (1)  shall  include 
the  following: 

(A)  Regiartal  labor  market  demand. 

(B)  Regicinal  employment  opportunities. 

(C)  Regional  industries  and  employers. 

(D)  Demographic,  socioeconomic,  and  eco- 
nomic characteristics  of  particular  regions. 

SEC.  303.   DIRECT   LOANS  TO   WORKING   AMERI- 
CANS. 

(a)  FindiKgs.— The  Congress  finds  that  the 
Federal  Direct  Student  Loan  Program  au- 
thorized by  part  D  of  title  IV  of  the  Higher 
Education  Act  of  1965,  is  a  valuable  financing 
tool  for  wnrking  Americans  who  desire  to 
take  advantage  of  training  and  education 
programs,  consistent  with  the  goals  of  such 
Americans,  to  learn  new  skills  for  careers 
that  may  bring  higher  salaries  and  improved 
quality  of  jife. 

(b)  AWArtBNESs  — The  Department  of  Edu- 
cation shajll  endeavor  to  make  known  the 
value  and  availability  of  direct  loans 
through  tbe  Federal  Direct  Student  Loan 
Program  under  part  D  of  title  IV  of  the  High- 
er Education  Act  of  1965  through  cooperative 
arrangements  with  training  and  educational 
training  pfograms.  assistance  centers.  State 
agencies,  alrid  other  Federal  agencies. 

TITLE  IV— REPORTS  AND  PLANS 
SEC.  401.  CONSOLIDATION  AND  STREAMLININC. 

(a)  Repoht  on  Consolidating  Noncovered 
Ff.deral  Job  Training  Programs— Not 
later  than  January  1.  1996.  and  each  year 
thereafter,  the  Secretary  of  Labor  and  the 
Secretary  of  Education  shall  jointly  prepare 
and  submit  to  Congress  a  report  on  how  addi- 
tional Federal  job  training  programs  not 
covered  by!  this  Act  can  be  consolidated  into 
a  more  integrated  and  accountable 
workforce  development  system  that  better 
meets  the  needs  of  jobseekers.  workers,  and 
business. 

(b)  Plan  on  Use  of  Common  Definitions, 
Measures.  Standards,  and  cycles.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  thhs  Act,  the  Secretary  of  Labor  and 
the  Secre«u-y  of  Education  shall  jointly  de- 
velop a  plfcn  that,  wherever  practicable,  re- 
quires all  pederal  job  training  programs  not 
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covered  by  this  Act  to  use  common  defini- 
tions, common  outcome  measures,  common 
eligibility  standards,  and  common  funding 
cycles  in  order  to  make  such^  training  pro- 
grams more  accessible. 

SEC.  402.   REPORT   RELATING  TO   INCOME   SUP- 
PORT. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  many  dislocated  workers  and  economi- 
cally disadvantaged  adults  are  unable  to  en- 
roll in  long-term  job  training  because  such 
workers  and  adults  lack  income  support 
after  unemployment  compensation  Is  ex- 
hausted; 

(2)  evidence  suggests  that  long-term  job 
training  is  among  the  most  effective  adjust- 
ment service  in  assisting  dislocated  workers 
and  economically  disadvantaged  adults  to 
obtain  employment  and  enhance  wages;  and 

(3)  there  is  a  need  to  identify  options  relat- 
ing to  how  income  support  may  be  provided 
to  enable  dislocated  workers  and  economi- 
cally disadvantaged  adults  to  participate  in 
long-term  job  training. 

(b)  Report.— Not  later  than  120  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Labor  shall  submit  to  the  Congress , 
a  report  that —  ; 

(1)  examines  the  need  for  income  support'' 
to  enable  dislocated  workers  and  economi- 
cally disadvantaged  adults  to  participate  in 
long-term  job  training; 

(2)  identifies  options  relating  to  how  in- 
come support  can  be  provided  to  such  work- 
ers and  adults;  and 

(3)  contains  such  recommendations  as  the 
Secretary  of  Labor  determines  are  appro- 
priate. 

Mr.  KENNEDY.  Mr.  President.  I  join 
today  with  the  distinguished  Minority 
Leader,  Senator  Daschle,  in  cospon- 
soring  legislation  critical  to  the  health 
and  economy  of  this  Nation  and  to 
working  families  across  this  country. 

I  applaud  Senator  Daschle  for  th% 
Democratic  priorities  set  forth  in  the 
legislation  he  has  intro^ced  on  this, 
the  first  day  of  the  104th  Congress.  As 
I  traveled  across  Massachusetts  over 
these  past  few  months,  it  was  clear 
that  the  priorities  of  the  people  are 
jobs  and  the  economy,  health  care  and 
education.  These  are  their  priorities, 
they  are  my  priorities  and  they  are  the 
priorities  shared  by  the  Democratic 
leadership  in  the  Senate,  House,  and 
White  House. 

I  look  forward  to  working  together 
with  the  new  Republican  leadership. 
The  challenges  facing  our  Nation  are 
not  Republican  or  Democrat,  and  they 
require  a  bipartisan  response. 

The  health  care  crisis  continues  to  be 
our  greatest  challenge  and  must  be  our 
highest  priority.  To  carry  on  the  work 
begun  in  the  last  Congress.  I  join  in  co- 
sponsoring  the  Affordable  Health  Care 
for  All  Americans  Bill. 

The  crisis  in  health  care  has  not  gone 
away.  Last  year  the  number  of  Ameri- 
cans without  health  insurance  cov- 
erage increased  by  another  million. 
The  rise  in  the  Nation's  health  spend- 
ing was  close  to  $100  billion.  The  esca- 
lating cost  of  Medicare  and  Medicaid 
continues  to  undermine  our  efforts  to 
control  the  deficit.  Worst  of  all,  mil- 
lions of  families   across   the   country 


have  no  confidence  that  the  health  in- 
surance that  protects  them  today  will 
be  there  for  them  tomorrow  if  serious 
illness  strikes. 

It  is  not  surprising  that  surveys  find 
that  Americans  rank  health  care  re- 
form as  a  top  priority  for  the  new  Con- 
gress. Every  Member  of  the  Senate  has 
heard  from  hundreds,  if  not  thousands, 
of  Americans  who  have  been  devastated 
by  uninsured  illness.  Every  Member  of 
the  Senate  has  talked  to  hundreds  of 
business  owners,  large  and  small,  who 
say  that  uncontrolled  health  care  costs 
are  eating  away  at  profits,  decreasing 
competitiveness,  and  taking  money 
away  from  needed  wage  increases. 
Every  Member  of  the  Senate  knows 
that  the  tough  choices  we  face  to  put 
our  fiscal  house  in  order  would  be  im- 
measurably easier  if  health  care  costs 
were  going  up  only  as  fast  as  the  other 
parts  of  our  economy.  Every  Member  of 
the  Senate  knows  that  a  major  reason 
wages  and  living  standards  have  stag- 
nated for  more  than  a  decade  is  the 
continuing  rise  in  health  care  costs. 
And  every  Member  of  the  Senate  knows 
that,  once  the  political  rhetoric  and 
the  disagreement  over  specifics  is 
stripped  away,  the  sickness  in  our 
health  care  system  cannot  be  cured 
without  decisive  government  action. 

At  its  best,  health  care  in  the  United 
States  is  superb.  But  the  system  we 
have  created  to  pay  for  that  care  is  a 
19th  century  horse  and  buggy  unsuited 
for  America  today.  The  dishonor  roll  of 
the  gaps  in  our  health  care  system  is  a 
long  one. 

Insurance  companies  selling  health 
insurance  to  small  businesses  and  indi- 
viduals almost  universally  apply  pre- 
existing condition  exclusions  to  the 
coverage  they  sell.  That  means  you  are 
not  covered  for  treatment  of  the  very 
health  condition  most  likely  to  make 
you  sick.  More  than  80  million  Ameri- 
cans have  pre-existing  conditions  that 
could  be  subject  to  this  kind  of  exclu- 
sion if  they  have  to  change  insurance 
policies. 

In  our  nonsystem  of  health  insurance 
financing,  there  is  no  guarantee  of  cov- 
erage or  renewability.  If  you  have  a 
pre-existing  condition,  there  is  no 
guarantee  you  can  buy  coverage  at  any 
price.  If  you  have  coverage  and  become 
sick,  there  is  nothing  to  keep  your  in- 
surer from  raising  your  premium  out  of 
sight  or  canceling  your  coverage.  To 
avoid  high  risks,  insurance  companies 
redline  whole  neighborhoods,  occupa- 
tions, and  businesses,  and  deny  the 
chance  for  any  protection  at  all. 

Those  who  seem  to  have  good  cov- 
erage often  find  themselves  without 
the  protection  they  need  when  they 
read  the  fine  print.  They  face  lifetime 
limits  on  coverage,  or  an  exclusion  of 
the  very  service  that  is  most  impor- 
tant. Insurance  that  provides  good  cov- 
erage when  you  become  sick  often  does 
little  to  encourage  the  preventive  care 
that  can  keep  you  well. 


Often,  even  if  good  coverage  is  avail- 
able, it  is  not  affordable.  With  good 
family  plans  costing  $5,000  or  S6,000  or 
more,  too  many  Americans  are  priced 
out  of  the  coverage  they  need.  Few 
families,  no  matter  how  hard  they 
work,  can  afford  adequate  health  insur- 
ance if  their  employer  does  not  con- 
tribute to  the  cost.  That  is  why  more 
than  30  million  of  the  uninsured  are 
members  of  working  families.  The 
breadwinners  in  these  families  work 
hard — 40  hours  a  week,  52  weeks  a 
year — but  all  their  hard  work  cannot 
buy  the  protection  they  need  for  them- 
selves and  their  loved  ones,  because 
their  employer  will  not  share  in  the 
cost.  Families  that  have  coverage 
today  are  only  one  pink  slip  away  from 
losing  it,  or  one  management  decision 
away  from  its  cancellation  or  reduc- 
tion. 

Senior  citizens  and  younger  people 
with  disabilities  face  two  huge  gaps  in 
the  system  of  retirement  security  that 
Medicare  and  Social  Security  are  sup- 
posed to  guarantee.  They  lack  afford- 
able coverage  for  the  cost  of  long-term 
care  and  prescription  drugs. 

The  cost  of  health  care  in  America  is 
out  of  control.  Per  person,  we  pay  more 
than  any  other  industrialized  coun- 
try— 40  percent  more  than  the  Canadi- 
ans, twice  as  much  as  the  Germans  and 
Japanese.  The  rapid  escalation  in  the 
cost  of  health  care  is  robbing  American 
families  of  the  wage  gains  they  need  to 
fulfill  the  American  dream.  It  is  a  can- 
cer on  our  economic  future. 

Last  year  we  came  closer  than  ever 
before  to  finally  making  the  right  to 
health  care  a  reality  for  all  Americans. 
Theodore  Roosevelt  first  proposed  a  na- 
tional health  plan  more  than  80  years 
ago.  President  Bill  Clinton  and  First 
Lady  Hillary  Clinton  put  this  issue  on 
the  national  agenda  at  a  level  of  inten- 
sity that  has  never  before  been 
achieved.  Four  committees  of  Congress 
reported  out  bills  guaranteeing  cov- 
erage to  every  American.  For  the  first 
time  in  our  Nation's  history,  com- 
prehensive health  reform  was  debated 
on  the  floor  of  the  Senate.  And  up  to 
the  last  days  of  the  session,  a  biparti- 
san coalition  in  the  Senate  struggled 
to  shape  a  compromise  that  could 
break  the  gridlock.  As  I  have  said 
many  times,  if  it  was  easy,  it  would 
have  been  accomplished  long  ago.  It 
took  four  separate  votes  in  successive 
sessions  of  Congress  before  Medicare 
was  finally  approved. 

Our  challenge  is  to  pass  a  program 
that  will  meet  the  test  of  real  reform- 
guaranteed,  affordable,  comprehensive 
coverage  for  every  family  and  control 
of  health  care  costs.  Senator  Daschle's 
bill  demonstrates  the  high  priority 
that  our  party  gives  to  such  reform  and 
provides  a  basis  for  constructive  ac- 
tion. His  bill  includes  important  insur- 
ance reforms.  It  will  bring  affordable 
health  insurance  for  children  within 
reach  of  millions  of  American  families. 


and  provide  special  help  for  tempo- 
rarily unemployed  workers  who  lose 
their  coverage  when  they  lose  their 
job.  It  also  provides  100  percent  deduct- 
ibility for  small  businesses,  and  ad- 
dresses other  important  problems.  I 
look  forward  to  working  with  Members 
on  both  sides  of  the  aisles  in  passing 
this  kind  of  down  payment  legislation 
this  year. 

As  we  look  to  the  future,  we  must 
keep  our  eye  on  the  ultimate  objective: 
to  assure  that  every  family  in  America 
is  guaranteed  the  basic  right  to  health 
care.  Every  Member  of  Congress  has 
that  guarantee.  Every  Canadian  has  it. 
Every  French  citizen  has  it.  Every  Ger- 
man has  it.  Every  Japanese  has  it.  In 
fact,  every  citizen  of  every  other  indus- 
trialized country  except  South  Africa 
has  it.  It  is  time  for  us  to  give  every 
family  in  America  the  peace  of  mind  of 
knowing  that  uninsured  illness  will 
never  turn  their  American  dream  into 
a  nightmare. 

I  am  also  proud  to  join  the  Minority 
Leader  in  cosponsoring  the  Working 
Americans'  Opportunity  Act,  and  I  also 
commend  Senator  Breaux  for  his  effec- 
tive work  in  shaping  this  legislation. 

Given  today's  rapidly  changing  econ- 
omy, one  of  the  top  priorities  of  this 
Congress  must  be  to  reform  and 
streamline  existing  job  training  pro- 
grams to  ensure  that  they  provide  real- 
istic opportunities  for  workers  to  up- 
grade skills  and  increase  their  earning 
power  over  the  course  of  their  careers. 

As  we  modernize  our  job  training  sys- 
tem, we  must  not,  in  any  way,  retreat 
from  the  commitment  that  we  have 
made  to  provide  the  basic  skills  and 
supports  which  make  it  possible  for 
jobseekers  and  workers  to  actively  par- 
ticipate in  the  labor  market. 

We  need  to  respond  to  the  new  and 
powerful  economic  forces  which  are 
making  labor  markets  more  uncertain 
for  the  middle  class.  As  a  result  of  in- 
creased international  competition, 
rapid  technological  change  and  reduc- 
tions in  defense,  many  men  and  women 
already  in  the  labor  force  must  be  re- 
trained to  improve  their  skills  and  en- 
able them  to  continue  in  productive  ca- 
reers. In  the  evolving  modern  economy, 
this  kind  of  retraining  may  be  needed 
more  than  once,  and  often  several 
times  over  the  course  of  people's  ca- 
reers. 

A  more  flexible  job  training  system 
is  essential  to  respond  to  the  ever-ex- 
panding number  of  two-income  families 
and  families  with  single  heads  of 
households  who  face  the  difficult  chal- 
lenge of  balancing  work  and  family  re- 
sponsibilities. 

Over  the  past  decade  many  private 
businesses  have  taken  steps  to  re-engi- 
neer their  operations  to  deal  with  the 
profound  changes  taking  place  in  our 
economy.  It  is  clearly  time  for  the  Fed- 
eral Government  to  act  as  well,  to  im- 
prove the  return  we  are  receiving  from 
the  funds  we  invest  in  job  training  and 


to  give  workers  a  greater  opportunity 
to  succeed. 

The  Working  American's  Oppor- 
tunity Act,  S.  6,  begins  the  important 
process  of  streamlining  the  existing 
complex  job  training  system,  in  order 
to  create  more  accessible,  more  effec- 
tive, and  more  understandable  assist- 
ance for  workers. 

Vouchers  modeled  on  the  GI  bill  that 
transformed  this  Nation  after  World 
War  U  will  be  available  for  workers  to 
select  training  programs  most  suited 
to  their  needs.  States  will  be  encour- 
aged to  establish  "one-stop-shopping" 
centers  for  career  counseling,  job 
search  assistance  and  performance  as- 
sessments of  training  programs.  To  in- 
sure that  workers  have  the  most  up-to- 
date  information  on  emerging  jobs  and 
the  skills  required,  national  labor  mar- 
ket information  will  be  available. 
Taken  together,  these  changes  are  ex- 
cellent steps  toward  creating  the  kind 
of  modern  job  training  system  the  Na- 
tion needs,  a  system  that  is  genuinely 
driven  by  the  real  requirements  of 
workers,  jobseekers,  and  businesses. 

In  the  last  session  of  Congress,  we 
laid  the  groundwork  for  bipartisan  ef- 
forts on  job  training  reform  by  enact- 
ing the  School-to-Work  Opportunities 
Act.  This  legislation  will  be  a  catalyst 
for  States  and  local  communities  to 
create  better  career  opportunities  for 
noncollege  bound  youth.  We  need  to 
apply  that  same  bipartisan  spirit  to 
making  job  training  programs  more  ef- 
fective for  adults. 

In  closing,  I  again  commend  Senator 
Daschle  for  his  leadership  in  introduc- 
ing these  important  bills.  I  look  for- 
ward to  working  with  him  and  with 
Senators  on  both  sides  of  the  aisle  in 
the  weeks  and  months  ahead  on  these 
and  other  essential  measures  to  make 
government  more  responsive  to  the 
people  and  to  meet  the  many  serious 
challenges  we  face. 

Ms.  MIKULSKI.  Mr.  President,  I  am 
proud  to  join  as  an  original  cosponsor 
in  Senate  bills  6-10  introduced  today  by 
the  Democratic  leader.  They  represent 
a  solid  effort  to  help  working  families, 
give  help  to  those  who  first  practice 
self  help,  get  the  Federal  Government's 
fiscal  house  in  order,  and  reform  the 
Congress. 

Since  the  November  elections,  some 
have  been  left  with  the  impression  that 
the  Democratic  Party  has  no  vision  for 
the  future  of  our  country,  and  that  we 
have  abandoned  the  concerns  of  the 
middle  class.  As  a  blue  collar  Senator 
who  returns  home  each  night  to  the 
city  where  I  was  born,  I  believe  that 
these  five  legislative  efforts  dispel  that 
myth. 

These  five  items  represent  what  we 
believe  as  Democrats  are  a  downpay- 
ment  on  the  concerns  of  middle  Amer- 
ica—job security  and  our  standard  of 
living,  affordable  health  insurance, 
ending  welfare  as  we  know  it,  bal- 
ancing the  budget  by  cutting  spending. 


and  reforming  the  way  Congress  itself 
does  business. 

The  first  of  these  initiatives,  S.  6,  the 
Working  Americans  Opportunity  Act, 
will  enable  working  Americans  to  have 
available  a  lifetime  opportunity  of  em- 
ployment retraining.  It  will  revamp  job 
training  programs  by  consolidating 
those  programs  that  work  and  elimi- 
nating those  that  don't,  providing  job 
training  opportunities  and  access  to 
people  who  practice  self  help  and  need 
new  skills  for  real  work  situations.  Fi- 
nally, it  will  not  require  new  taxes  or 
spending  because  it  replaces,  consoli- 
dates and  eliminates  nine  existing  pro- 
grams and  cuts  government  bureauc- 
racy. Winning  the  war  for  America's 
future  depends  on  whether  Americans 
can  have  jobs  today  and  jobs  for  the 
21st  century.  We  simply  must  have  a 
skilled  work  force  that  is  equipped  and 
ready  to  compete  for  the  high  tech  fu- 
ture. S.  6  "Will  get  us  headed  in  that  di- 
rection. 

S.  7.  the  Family  Health  Insurance 
Protection  Act.  is  a  significant  first 
step  toward  ensuring  that  all  Ameri- 
cans have  access  to  affordable,  high- 
quality  health  insurance  coverage.  It 
will  ensure  that  no  one  can  be  denied 
health  insurance  because  of  a  pre-exist- 
ing medical  condition  and  protect 
workers  who  change  jobs  from  losing 
their  health  coverage.  It  will  also  pro- 
hibit insurers  from  dropping  customers 
or  raising  their  rates  once  they  become 
ill.  It  will  reduce  red  tape  and  provide 
tax  incentives  to  small  businesses  that 
provide  health  insurance.  This  legisla- 
tion will  let  us  begin  to  ensure  health 
coverage  for  every  American. 

S.  8.  the  Teenage  Pregnancy  Preven- 
tion and  Parental  Responsibility  Act, 
will  make  our  welfare  system  a  part- 
er — with  parents,  teachers,  and  cler- 
gy—in keeping  kids  in  school  and  off 
welfare.  As  the  only  social  worker  in 
the  U.S.  Senate,  I  have  long  fought  to 
make  our  welfare  programs  reflect 
America's  family  values.  This  legisla- 
tion will  require  unwed  teenage  moth- 
ers to  live  with  an  adult  family  mem- 
ber or  in  a  supervised  group  home.  It 
will  also  help  communities  to  develop 
their  own  solutions  to  the  problem  of 
teen  pregnancy. 

And  finally,  by  strengthening  our 
child  support  laws,  this  legislation  will 
crack  down  on  deadbeats  who  ignore 
their  responsibility  to  their  children — 
and  leave  taxpayers  will  the  bill.  It  is 
time  for  us  to  stop  wringing  our  hands 
about  teen  pregnancy  and  do  some- 
thing about  it.  S.  8  will  help  us  reduce 
teen  pregnancy  without  resorting  to 
orphanages. 

S.  9.  the  Fiscal  Responsibility  Act, 
will  ensure  that  we  are  honest  with  the 
American  public  about  balancing  the 
budget.  It  will  require  the  Budget  Com- 
mittees to  report  a  budget  resolution 
that  shows  exactly  how  we  are  to  get 
to  a  balanced  budget  by  the  year  2003— 
without  smoke  and  mirrors.  This  act 


will  force  Congress  to  match  its  budget 
balancing  rhetoric  with  real  action. 
The  American  public  deserves  to  know 
exactly  what  a  balanced  budget  will 
mean.  It  will  force  Congress  to  debate 
the  real  issues  and  bring  honesty  and 
open  debate  to  one  of  the  most  critical 
issues  facing  the  Congress  and  the 
country.  I  welcome  this  debate. 

S.  10.  the  Comprehensive  Congres- 
sional Reform  Act,  is  intended  to  help 
restore  the  confidence  of  the  American 
people  in  their  democratic  institutions. 
It  will  make  Congress  live  by  the  laws 
it  imposes  on  everybody  else,  require 
strict  disclosure  of  lobbyist  activity, 
ban  gifts  from  lobbyists  and  impose 
tough  campaign  finance  reform.  I  am 
proud  to  have  been  among  the  first 
Members  of  Congress  to  win  real  con- 
gressional reform  with  the  passage  of 
my  legislation  last  year  to  reform  and 
modernize  the  appalling  working  con- 
ditions under  which  the  more  than  2.000 
employees  of  the  Architect  of  the  Cap- 
itol labored.  S.  10  will  continue  this 
progress  toward  real  reform. 

I  commend  our  new  Democratic 
Leader,  the  distinguished  Senator  from 
South  Dakota,  for  developing  this  in- 
sightful and  visionary  package  of 
measures.  They  symbolize  his  desire  to 
tackle  the  tough  issues  which  are  fore- 
most on  the  minds  of  Americans  as  we 
begin  1995. 

While  I  do  not  necessarily  support 
each  provision  within  these  measures,  I 
believe  that  we  should  begin  the  debate 
on  each  of  these  subjects  on  the  first 
day  of  this  new  Congress.  I  believe  our 
party  and  this  Congress  needs  to  pro- 
mote a  shared  national  vision  around 
jobs  and  those  who  practice  selfhelp.  I 
look  forward  to  working  with  my  col- 
leagues to  see  that  each  of  these  mat- 
ters is  fully  addressed  by  the  104th  Con- 
gress. 

Mr.  ROCKEFELLER.  Mr.  President, 
giving  American  workers  the  oppor- 
tunity to  get  the  education  and  train- 
ing they  need  to  effectively  compete  in 
our  modem  workplace  and  highly  com- 
petitive economy  must  be  a  priority. 
That  is  why  I  am  joining  Senator 
Daschle  in  introducing  S.  6,  the  Work- 
ing Americans  Opjjortunity  Act.  and  I 
commend  him  and  my  other  colleagues 
involved  in  developing  this  important 
initiative. 

While  there  are  numerous  Federal 
training  programs  in  existence,  there 
also  are  some  valid  questions  about 
how  effective  these  efforts  are.  It  is 
time  to  deal  with  these  questions  and 
make  the  changes  necessary  to  ensure 
that  our  programs  work  more  effi- 
ciently and  effectively,  both  for  the 
participants  and  the  American  tax- 
payers who  are  footing  the  bills. 

The  Working  Americans  Opportunity 
Act  is  an  important  step  in  the  right 
direction  to  improve  our  Federal  train- 
ing programs.  This  effort  is  designed  to 
streamline  existing  Federal  training 
programs  and  give  participants  more 


say  over  their  job  search  process  and 
training.  The  bill  also  proposes  a  criti- 
cally needed  investment  in  a  "national 
labor  market  information  system"  so 
people  can  get  their  hands  on  current 
information  that  will  tell  them  what 
fields  offer  real  job  opportunities.  The 
bill  promotes  "one-stop  career  centers" 
to  help  Americans  sort  through  train- 
ing and  career  information  in  one  place 
so  they  can  make  more  organized  deci- 
sions about  their  future. 

In  cosponsoring  this  bill.  I  want  to 
emphasize  my  continued  belief  that 
America's — and  West  Virginias— battle 
for  the  best  jobs  in  world  depends  part- 
ly on  our  workers  having  the  best 
skills  and  education.  Competing  in  the 
global  economy  is  a  permanent  fact  of 
life.  And  both  workers  and  the  unem- 
ployed in  West  Virginia  want  ^o  get  the 
training  they  need  to  have  good  jobs. 

But  I  also  wart  to  register  a  note  of 
caution  about  the  bill's  use  of  "vouch- 
ers" as  the  way  to  link  workers  with 
training.  I  have  some  questions  about 
this  concept,  because  I  do  not  want  to 
see  them  turn  into  "coupons"  for 
training  that  is  not  up  to  standard. 
Neither  workers  nor  the  American  tax- 
payers will  be  well  served  if  the  new 
system  does  not  assure  high  quality 
training  in  fields  with  real  job  opportu- 
nities. Achieving  this  goal  will  require 
a  delicate  balance  and  strong  quality 
assurance  within  the  new  system. 
Throughout  the  legislative  process.  I 
will  be  working  to  further  strengthen 
this  legislation  and  promote  education 
and  training  of  the  best  quality  for 
American  workers. 

Training  and  education  are  especially 
key  issues  for  West  Virginia  and  other 
regions  still  struggling  with  unemploy- 
ment rates  above  the  national  average 
and  facing  major  industrial  restructur- 
ing. I  know  from  experience  that  West 
Virginians  are  eager  to  work  and  will- 
ing to  learn  new  skills  in  order  to  meet 
the  challenges  of  our  increasingly  com- 
petitive work  place.  It  is  essential  to 
ensure  that  Federal  training  programs 
meet  such  needs  and  provide  real  op- 
portunities to  workers  who  have  been 
dislocated  from  their  careers. 

Our  entire  country  benefits  when  an 
American  worker  gains  new  skills  and 
becomes  more  productive  so  it  is  essen- 
tial to  invest  in  effective  Federal  train- 
ing programs.  The  Working  Americans 
Opportunity  Act  is  a  step  in  the  right 
direction,  and  sends  a  strong  signal 
about  the  need  to  move  forward. 


By    Mr.    DASCHLE   (for  himself. 
Mr.  Kennedy.  Mr.  Reid.  Ms.  Mi- 
KULSKi,  Mr.  Rockefeller.  Mr. 
DODD.       Mr.       Breaux.       Ms. 
Moseley-Braun.      Mr.      Pell, 
Mrs.  Murray,  and  Mr.  Inouye): 
S.  7.  A  bill  to  provide  for  health  care 
reform  through  health  insurance  mar- 
ket  reform   and   assistance   for   small 
business   and   families,   and   for   other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 


KAMILV  HEALTH  INSURANCE  PROTECTION  ACT 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  7 

Be  it  enacted  ftv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title,— This  Act  may  be  cited  as 
the  •Family  Health  Insurance  Protection 
Acf. 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  I— HEALTH  INSURANCE  MARKET 

REFORM 

Subtitle  A— Insurance  Market  Standards 

Sec.  1001.  Nondiscrimination        based        on 

health  status. 
Sec.  1002.  Guaranteed  issue  and  renewal 
Sec.  1003.  Rating  limitations. 
Sec.  10O4.  Delivery    system    quality    stand- 
ards. 
Sec.  1005.  Benchmark  benefits  package. 
Sec.  1006.  Risk  adjustment. 
Sec.  1007.  Effective  dates. 
Subtitle  B— Establishment  and  Application 
of  Standards 
Sec.  1011.  General  rules. 
Sec.  1012.  Encouragement  of  State  reforms. 
Sec.  1013.  Grants  to  States  for  small  group 
health  insurance  purchasing  ar- 
rangements. 
Sec.  1014.  Enforcement  of  standards. 

Subtitle  C— Health  Care  Cost  and  Access 
Advisory  Commission 
Sec    1021.  Health  Care  Cost  and  Access  Advi- 
sory Commission. 
Sec.  1022.  Duties  of  Commission. 
Sec.  1023.  Operation  of  Commission. 

Subtitle  D— Definitions 
Sec.  1031.  Definitions. 

TITLE  II-  IMPROVING  ACCESS  TO 

HEALTH  CARE  COVERAGE 

Subtitle  A— Coverage  Under  Qualified  Health 

Plans  and  Premium  Assistance 
Part  l— Access  to  Qualified  Health  Plans 
subpart  a— general  provisions 
J  Sec.  2001.  Establishment  of  SUte  program. 
Sec.  2002.  Assistance  with  health  plan  pre- 
miums. 
subpart  b— premium  assistance  to  eligible 

individuals 
Sec.  2011.  Amount  of  premium  assistance. 
Sec.  2012.  Assistance  to  children. 
Sec.  2013.  Assistance   to  temporarily  unem- 
ployed individuals. 
Part  2— Aggregate  Federal  Payments 
Sec.  2021.  Aggregate  Federal  payments. 
Part  3— Definitions  and  Determinations  of 

Income 
Sec.  2031.  Definitions  and  determinations  of 

income. 
Sec.  2032.  References  to  individual. 

Subtitle  B— Self-Employed  Health  Insurance 
Deduction 

Sec.  2101.  Deduction  for  health  insurance 
costs  of  self-employed  individ- 
uals. 

TITLE  III-IMPROVING  ACCESS  IN  RURAL 
AREAS 
Subtitle  A— Office  of  Rural  Health  Policy 
Sec.  3001.  Office  of  Rural  Health  Policy. 


Subtitle  B— Development  of  Telemedicine  in 
Rural  Underserved  Areas 

Sec.  3101.  Grants  for  development  of  rural 
telemedicine. 

Sec.  3102.  Report  and  evaluation  of  tele- 
medicine. 

Sec.  3103.  Regulations  on  reimbursement  of 
telemedicine. 

Sec.  3104.  Authorization  of  appropriations. 

Sec.  3105.  Definitions. 

Subtitle  C— Rural  Health  Plan 

Demonstration  Projects 

Sec.  3201.  Rural   health  plan  demonstration 

projects. 
Subtitle  D— Antitrust  Safe  Harbors  for  Rural 

Health  Providers 

Sec.  3301.  Antitrust   safe   harbors   for   rural 

health  providers. 

TITLE  IV-QUALITY  AND  CONSUMER 

PROTECTION 

Subtitle  A— Administrative  Simplification 
Part  l— Purpose  and  Definitions 
Sec.  4001.  Purpose. 
Sec.  4002.  Definitions. 
Part  2— Standards  for  Data  Elements  and 

Information  Transactions 
Sec.  4011.  General     requirements     on     sec- 
retary. 
Sec.  4012.  Standards  for  health  information 
transactions  and  data  elements. 
Part  3— Requirements  With  Respect  to 
Certain  Transactions  and  Information 
Sec.  4021.  Requirements  on  health  plans  and 

health  care  providers. 
Sec.  4022.  Standards    and    certification    for 
health    information    protection 
organizations. 
Part  4— Accessing  Health  Information 
Sec.  4031.  Access  for  authorized  purposes. 

Part  5— Penalties 
Sec.  4041.  General    penalty    for    failure    to 
comply  with  requirements  and 
standards. 

Part  6— Miscellaneous  Provisions 
Sec.  4051.  Effect  on  State  law. 
Sec.  4052.  Authorization  of  appropriations. 
Subtitle  B— Privacy  of  Health  Information 
Part  1— Definitions 
Sec.  4101.  Definitions. 

Part  2— Authorized  Disclosures 

subpart  a— general  provisions 

Sec.  4106.  General  rules  regarding  disclosure. 

Sec.  4107.  Authorizations    for    disclosure    of 

protected  health  information. 
Sec.  4108.  Health  information  protection  or- 
ganizations. 

SUBPART  B— SPECIFIC  DISCLOSURES  RELATING 
TO  PATIENT 

Sec.  4111.  Disclosures  for  treatment  and  fi- 
nancial and  administrative 
transactions. 

Sec.  4112.  Emergency  circumstances. 

SUBPART  C— DISCLOSURE  FOR  OVERSIGHT. 
PUBLIC  HEALTH.  AND  RESEARCH  PURPOSES 

Sec.  4116.  Oversight. 
Sec.  4117.  Public  health. 
Sec.  4118.  Health  research. 

SUBPART  D— DISCLOSURE  FOR  JUDICIAL.  ADMIN- 
ISTRATIVE. AND  LAW  ENFORCEMENT  PUR- 
POSES 

Sec.  4121.  Judicial   and  administrative   pur- 
poses. 
Sec.  4122.  Law  enforcement. 

SUBPART  E— DISCLOSURE  PURSUANT  TO 
GOVERNMENT  SUBPOENA  OR  WARRA.NT 

Sec.  4126.  Government  subpoenas  and  war- 
rants. 


Sec.  4127.  Access  procedures  for  law  enforce- 
ment subpoenas  and  warrants. 

Sec.  4128.  Challenge  procedures  for  law  en- 
forcement warrants,  subpoenas, 
and  summons. 

SUBPART  F— DISCLOSURE  PURSUANT  TO  PARTY 
SUBPOENA 

Sec.  4131.  Party  subpoenas. 

Sec.  4132.  Access  procedures  for  party  sub- 
poenas. 

Sec.  4133.  Challenge  procedures  for  party 
subpoenas. 

Part  3— Procedures  for  Ensuring  Securitv 
OF  Protected  Health  Information 

SUBPART  A— ESTABLLSHMENT  OF  SAFEGUARDS 

Sec.  4136.  Establishment  of  safeguards. 
Sec.  4137.  Accounting  for  disclosures. 

SUBPART  B— REVIEW  OF  PROTECTED  HEALTH  IN- 
FORMATION BY  SUB.IECTS  OF  THE  INFORMA- 
TION 

Sec.  4141.  Inspection  of  protected  health  in- 
formation. 

Sec.  4142.  Amendment  of  protected  health 
information. 

Sec.  4143.  Notice  of  information  practices. 
Part  4— Sanctions 

SUBPART  A— civil  SANCTIONS 

Sec.  4151.  Civil  penalty. 
Sec.  4152.  Civil  action. 

SUBPART  B— CRIMINAL  SA.NCTIONS 

Sec.  4161.  Wrongful   disclosure   of  protected 

health  information. 
Part  5— Administrative  Provisions 
Sec.  4166.  Relationship  to  other  laws. 
Sec.  4167.  Rights  of  incompetents. 
Sec.  4168.  Exercise  of  rights. 
Subtitle  C— Enhanced  Penalties  for  Health 
Care  Fraud 
Sec.  4201.  All-payer  fraud  and  abuse  control 

program. 
Sec.  4202.  Application     of     Federal     health 

anti-fraud  and  abuse  sanctions 

to  all   fraud  and  abuse  against 

any  health  plan. 
Sec.  4203.  Establishment  of  the  health  care 

fraud  and  abuse  data  collection 

program. 
Sec.  4204.  Health  care  fraud. 

Subtitle  D— Health  Care  Malpractice  Reform 

Sec.  4301.  Federal  tort  reform. 

Sec.  4302.  State-based     alternative     dispute 

resolution  mechanisms. 
Sec.  4303.  Limitation   on   amount   of  attor- 
ney's contingency  fees. 
Sec.  4304.  Periodic  payment  of  awards. 
Sec.  4305.  Allocation     of    punitive    damage 
awards    for    provider    licensing 
and  disciplinary  activities. 
TITLE  V— BUDGET  NEUTRALITY 
Sec.  5001.  Assurance  of  budget  neutrality. 
TITLE  I— HEALTH  INSURANCE  MARKET 

REFORM 
Subtitle  A — Insurance  Market  Standards 

SEC.      lOOL      NONDISCRIMINATION      BASED      ON 
HEALTH  STATUS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b)  and  section  1003(d),  a  health 
plan  may  not  deny,  limit,  or  condition  the 
coverage  under  (or  benefits  of)  the  plan,  or 
vary  the  premium,  for  an  individual  based  on 
the  health  status,  medical  condition,  claims 
experience,  receipt  of  health  care,  medical 
history,  anticipated  need  for  health  care 
services,  disability,  or  lack  of  evidence  of  in- 
surability. 

(b)  Treatment  of  Preexisting  Condition 
Exclusions  for  all  Services  — 

(1)  In  general.— a  health  plan  may  impose 
a  limitation  or  exclusion  of  benefits  relating 
to  treatment  of  a  condition  based  on  the  fact 


January  4,  lififb 


CONGRESSIONAL  RECORD— SENATE 


113 


that  the  condition  preexisted  the  effective 
date  of  the  plan  with  respect  to  an  individual 
only  if— 

(A)  the  condition  was  diagnosed  or  treated 
during  the  8-month  period  ending  on  the  day 
before  the  date  of  enrollment  under  the  plan: 

(B)  the  litnitation  or  exclusion  extends  for 
a  period  not  more  than  6  months  after  the 
date  of  enrollment  under  the  plan: 

(C)  the  limitation  or  exclusion  does  not 
apply  to  an  individual  who,  as  of  the  date  of 
birth,  was  dovered  under  the  plan;  or 

(D)  the  limitation  or  exclusion  does  not 
apply  to  pregnancy. 

(2)  CREDrnNG    OF    previous    COVERAGE.— A 

health  plan  shall  provide  that  if  an  individ- 
ual under  such  plan  is  in  a  period  of  continu- 
ous coverage  as  of  the  date  of  enrollment 
under  such  plan,  any  period  of  exclusion  of 
coverage  with  respect  to  a  preexisting  condi- 
tion shall  be  reduced  by  1  month  for  each 
month  in  the  period  of  continuous  coverage. 

(3)  Definitions.— For  purposes  of  this  sub- 
section: 

(A)  PERIOp  OF  continuous  COVERAGE.— 

(i)  In  GEiifRAL.- The  term  "period  of  con- 
tinuous coVferage"  means  the  period  begin- 
ning on  the  date  an  individual  is  enrolled 
under  a  health  plan  or  an  equivalent  health 
care  program  and  ends  on  the  date  the  indi- 
vidual is  not  so  enrolled  for  a  continuous  pe- 
riod of  more  than  3  months. 

(ii)  Equivalent  health  care  program.— 
The  term  ''equivalent  health  care  program" 
means— 

(I)  part  A  or  part  B  of  the  medicare  pro- 
gram under  title  XVIII  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq.). 

(II)  the  ndedicaid  program  under  title  XIX 
of  the  SociiaJ  Security  Act  (42  U.S.C.  1396  et 
seq.), 

(III)  the  health  care  program  for  active 
military  personnel  under  title  10.  United 
States  Code, 

(IV)  the  veterans  health  care  program 
under  chapter  17  of  title  38,  United  States 
Code, 

(V)  the  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services 
(CHAMPU9).  as  defined  in  section  1073(4)  of 
title  10,  United  States  Code,  and 

(VI)  the  Indian  health  service  program 
under  the  Indian  Health  Care  Improvement 
Act  (25  U.S.C.  1601  et  seq.). 

(B)  Preexisting  condition.— The  term  pre- 
existing condition"  means,  with  respect  to 
coverage  under  a  health  plan,  a  condition 
which  was  diagnosed,  or  which  was  treated, 
within  the  3-month  period  ending  on  the  day 
before  the  date  of  enrollment  (without  re- 
gard to  any  waiting  period). 

(c)  Limitations  Prohibited — 

(1)  In  geMBRal.— a  health  plan  may  not  im- 
pose a  lifetime  limitation  on  the  provision  of 
benefits  under  the  plan. 

(2)  Rule  of  construction.— The  prohibi- 
tion contained  in  paragraph  (1)  shall  not  be 
construed  at  prohibiting  limitations  on  the 
scope  or  duration  of  particular. items  or  serv- 
ices covered  by  a  health  plan. 

SEC.  1002.  GUARANTEED  ISSUE  AND  RENEWAL 

(a)  Small  Group  Market.— Each  health 
plan  offering  coverage  in  the  small  group 
market  shall  guarantee  each  individual  pur- 
chaser and  .small  employer  (and  each  eligible 
employee  of  such  small  employer)  applying 
for  coverage  in  such  market  the  opportunity 
to  enroll  in.  the  plan. 

(b)  Lahqe  Employer  Market— Each 
health  plan  offering  coverage  in  the  large 
employer  market  shall  guarantee  any  indi- 
vidual eligible  for  coverage  under  the  plan 
the  opportunity  to  enroll  in  such  plan. 

(c)  Capacity  Limits.— Notwithstanding 
this  section,  a  health  plan  may  apply  a  ca- 


pacity limit  based  on  limited  financial  or 
provider  capacity  if  the  plan  enrolls  individ- 
uals in  a  manner  that  provides  prospective 
enrollees  with  a  fair  chance  of  enrollment  re- 
gardless of  the  method  by  which  the  individ- 
ual seeks  enrollment. 

(d)  Renewal  of  Policy.— 

(1)  Small  group  market.— A  health  plan 
issued  to  a  small  employer  or  an  individual 
purchaser  in  the  small  group  market  shall  be 
renewed  at  the  option  of  the  employer  or  in- 
dividual, if  such  employer  or  individual  pur- 
chaser remains  eligible  for  coverage  under 
the  plan. 

(2)  Large  employer  market.— a  health 
plan  issued  to  an  individual  eligible  for  cov- 
erage under  a  large  employer  plan  shall  be 
renewed  at  the  option  of  the  individual,  if 
such  individual  remains  eligible  for  coverage 
under  the  plan. 

(e)  Grounds  for  Refusal  to  Renew.— a 
health  plan  may  refuse  to  renew  a  policy 
only  in  the  case  of— 

(1)  the  nonpayment  of  premiums; 

(2)  fraud  on  the  part  of  the  employer  or  in- 
dividual relating  to  such  plan;  or 

(3)  the  misrepresentation  by  the  employer 
or  individual  of  material  facts  relating  to  an 
application  for  coverage  of  a  claim  or  bene- 
fit. 

(f)  Notification  of  availability.— Each 
health  plan  sponsor  shall  publicly  disclose 
the  availability  of  each  health  plan  that 
such  sponsor  provides  or  offers  in  a  small 
group  market.  Such  disclosure  shall  be  ac- 
companied by  information  describing  the 
method  by  which  eligible  employers  and  in- 
dividuals may  enroll  in  such  plans. 

SEC.  1003.  RATING  LIMITA'nONS. 

(a)  In  General.— a  health  plan  offering 
coverage  in  the  small  group  market  shall 
comply  with  the  standards  developed  under 
this  section. 

(b)  Role  of  NAIC— The  Secretary  shall  re- 
quest that  the  NAIC— 

(1)  develop  specific  standards  in  the  form 
of  a  model  Act  and  model  regulations  that 
provide  for  the  implementation  of  the  rating 
limitations  described  in  subsection  (d);  and 

(2)  report  to  the  Secretary  concerning  such 
standards  within  6  months  after  the  date  of 
enactment  of  this  Act. 

(c)  Role  of  the  Secretary.— The  Sec- 
retary, upon  review  of  the  report  received 
under  subsection  (b)(2),  shall  not  later  than 
January  1.  1997.  promulgate  final  standards 
implementing  this  section.  Such  standards 
shall  be  the  applicable  health  plan  standards 
under  this  section. 

(d)  Ratlng  Standards.— The  standards  de- 
scribed in  this  section  shall  provide  for  the 
following: 

(DA  determination  of  factors  that  health 
plans  may  use  to  vary  the  premium  rates  of 
such  plans.  Such  factors — 

(A)  shall  be  applied  in  a  uniform  fashion  to 
all  enrollees  covered  b.v  a  plan: 

(B)  shall  include  age  (as  specified  in  para- 
graph (3)).  family  type,  and  geography:  and 

(C)  except  as  provided  in  paragraph  (2)(A). 
shall  not  include  gender,  health  status,  or 
health  expenditures. 

(2)(A)  Factors  prohibited  under  paragraph 
(1)(C)  shall  be  phased  out  over  a  period  not  to 
exceed  3  years  after  the  effective  date  of  this 
section. 

(B)  Other  rating  factors  (other  than  age) 
may  be  phased  out  to  the  extent  necessary  to 
minimize  market  disruption  and  maximize 
coverage  rates. 

(3)  Uniform  age  categories  and  age  adjust- 
ment factors  that  reflect  the  relative  actuar- 
ial costs  or  benefit  packages  among  enroll- 
ees. By  the  end  of  the  3-year  period  begin- 


ning on  the  effective  date  of  this  section,  for 
individuals  who  have  attained  age  18  but  not 
age  65.  the  highest  age  adjustment  factor 
may  not  exceed  3  times  the  lowest  age  ad- 
justment factor. 

(e)  Discounts.— Standards  developed  under 
this  section  shall  permit  health  plans  to  pro- 
vide premium  discounts  based  on  workplace 
health  promoting  activities. 

SEC.    1004.   DELIVERY   SYSTEM  QUALITY  STAND- 
ARDS, 

(ai  In  General.— Each  health  plan  shall 
comply  with  the  standards  developed  under 
this  section. 

(b)  Role  of  the  Secretary.— Not  later 
than  9  months  after  the  date  of  enactment  of 
this  Act.  the  Secretary,  in  consultation  with 
the  NAIC  and  other  organizations  with  ex- 
pertise in  the  areas  of  quality  assurance  (in- 
cluding the  Joint  Commission  on  Accredita- 
tion of  Health  Care  Organizations,  the  Na- 
tional Committee  for  Quality  Assurance,  and 
peer  review  organizations),  shall  establish 
minimum  guidelines  specified  in  subsection 
(c)  for;  the  issuance  by  each  State  of  delivery 
system  quality  standards.  Such  standards 
shall  be  the  applicable  health  plan  standards 
under  this  section. 

(c)  Minimum  guidelines.— The  minimum 
guidelines  specified  in  this  subsection  are  as 
follows: 

(1)  Establishing  and  maintaining  health 
plan  quality  assurance,  including— 

(A)  quality  management: 

(B)  credentialing: 

(C)  utilization  management; 

(D)  health  care  provider  selection  and  due 
process  in  selection;  and 

(E)  practice  guidelines  and  protocols. 

(2)  Providing  consumer  protection  for 
health  plan  enrollees.  including— 

(A)  comparative  standardized  consumer  in- 
formation with  respect  to  health  plan  pre- 
miums and  quality  measures,  including 
health  care  report  cards; 

(B)  nondiscrimination  in  plan  enrollment, 
disenrollment,  and  service  provision: 

(C)  continuation  of  treatment  with  respect 
to  health  plans  that  become  insolvent:  and 

(D)  grievance  procedures. 

(3)  Ensuring  reasonable  access  to  health 
care  services,  including  access  for  vulnerable 
populations  in  underserved  areas. 

SEC.  1005.  BENCHMARK  BENEFITS  PACKAGE. 

(a)  In  General.— With  respect  to  an  indi- 
vidual eligible  for  enrollment,  a  sponsor  of  a 
health  plan— 

(1)  shall  offer  the  benchmark  benefits 
package  described  in  subsection  (b):  and 

(2)  may  offer  any  other  health  benefits 
package. 

(b)  Benchmark  Benefits  Package  De- 
scribed.- 

(1)  In  general.— 

(A)  Package  described.— The  benchmark 
benefits  package  described  in  this  subsection 
is  a  benefits  package  that  covers  all  of  the 
items  and  services  under  the  categories  of 
health  care  items  and  services  specified  by 
the  Secretary  under  paragraph  (2)  when 
medically  necessary  or  appropriate  (as  deter- 
mined in  accordance  with  paragraph  (3))  and 
provides  for  a  cost-sharing  schedule  specified 
by  the  Secretary  under  paragraph  (4). 

(B)  Actuarial  value.— The  benchmark 
benefits  package  established  by  the  Sec- 
retary under  this  subsection  shall  have  an 
actuarial  value  that  equals  the  actuarial 
value  of  the  benefits  package  provided  under 
the  health  benefits  plan  offered  under  chap- 
ter 89  of  title  5.  United  States  Code,  with  the 
highest  enrollment  during  1994.  adjusted  for 
a  national  population  under  65  years  of  age 
(as  determined  by  the  Secretary). 
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(2)  Categories  of  health  care  items  and 
services  — 

(A)  In  general.— The  categories  of  health 
care  items  and  services  specified  by  the  Sec- 
retary under  this  paragraph  shall  include  at 
least  the  categories  described  in  section 
1302(1)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300e-l(a))  and  section  89(M(a)  of  title  5, 
United  States  Code.  The  Secretary  may  add 
or  delete  categories  Of  health  care  items  and 
services  under  this  paragraph  as  medical 
practice  changes. 

(B)  Specifying  items  and  services.— 

(i)  In  general.— The  Secretary  shall  speci- 
fy the  items  and  services  under  the  cat- 
egories specified  under  subparagraph  (A). 

(ii)  Priorities  for  the  secretary.— In 
specifying  items  and  services  under  this  sub- 
paragraph the  Secretary  shall  take  into  ac- 
count the  following: 

(I)  Mental  health  and  substance  abuse 
SERVICES.— With  respect  to  mental  health 
and  substance  abuse  services,  the  Secretary 
shall  give  priority  to  parity  for  such  services 
with  other  medical  services  with  respect  to 
cost-sharing  and  duration  of  treatment. 

(II)  Vulnerable  populations  and  under- 
served  areas.— The  Secretary  shall  give  pri- 
ority to  the  needs  of  children  and  vulnerable 
populations,  including  those  populations  in 
rural,  frontier,  and  underserved  areas. 

(III)  Prevention.— The  Secretary  shall 
give  priority  to  improving  the  health  of  indi- 
viduals through  prevention. 

(3)  Medical  Necessity  or  Appropriate- 
ness.—The  Secretary  shall  establish  general 
criteria  for  determining  whether  an  item  or 
service  specified  by  the  Secretary  under 
paragraph  (2)(B)  is  medically  necessary  or 
appropriate.  Health  plans  shall  make  cov- 
erage decisions  regarding  procedures  and 
technologies  consistent  with  such  general 
criteria. 

(4)  Cost-Sharing.— The  Secretary  shall  es- 
tablish cost-sharing  schedules  to  be  provided 
by  a  benchmark  benefits  package.  In  estab- 
lishing such  cost-sharing  schedules,  the  Sec- 
retary shall  meet  the  following  require- 
ments: 

(A)  Annual  basis.— The  Secretary  shall  re- 
view and  update  cost-sharing  schedules  as 
determined  appropriate  by  the  Secretary, 
but  on  at  least  an  annual  basis. 

(B)  Preventive  services  exempted.— The 
Secretary  shall  exempt  from  any  cost-shar- 
ing schedules  clinical  preventive  services 
and  prenatal  care  services. 

(C)  Delivery  systems.— In  establishing 
cost-sharing  schedules  for  benchmark  bene- 
fits packages,  the  Secretary  shall  ensure 
that  the  schedules  permit  a  variety  of  deliv- 
ery systems,  including  fee-for-service,  pre- 
ferred provider  organizations,  point  of  serv- 
ice, and  health  maintenance  organizations. 

SEC.  1006.  RISK  ADJUSTMENT. 

Each  health  plan  offering  coverage  in  the 
small  group  market  in  a  State  shall  partici- 
pate in  a  risk  adjustment  program  developed 
by  such  State  under  standards  established  by 
the  Secretary. 
SEC.  1007.  EFFECTIVE  DATES. 

(a)  In  General —Except  as  provided  in 
subsection  (b),  this  title  shall  take  effect  on 
January  1.  1996. 

(b)  Rating  Limitations.  Benchmark  Bene- 
fits Packages,  and  Risk  Adjustments.— 
The  standards  promulgated  under  sections 
1003.  1005.  and  1006  shall  apply  to  plans  that 
are  issued  or  renewed  after  December  31. 
1996. 

Subtitle  B — Establiahment  and  Application  of 

Standarda 
SEC.  1011.  GENERAL  RULES. 

(a)  Construction.— 


(1)  In  general.— a  requirement  or  stand- 
ard imposed  on  a  health  plan  under  this  Act 
shall  be  deemed  to  be  a  requirement  or 
standard  imposed  on  the  insurer  or  sponsor 
of  such  plan. 

(2)  Preemption  of  state  law.— 

(A)  In  general.— No  requirement  of  this 
title  shall  be  construed  as  preempting  any 
State  law  unless  such  State  law  directly  con- 
flicts with  such  requirement.  The  provision 
of  additional  consumer  protections  under 
State  law  as  described  in  subparagraph  (B) 
shall  not  be  considered  to  directly  conflict 
with  any  such  requirement. 

(B)  Consumer  protection  laws.— State 
laws  referred  to  in  subparagraph  (A)  that  are 
not  preempted  by  this  title  include — 

(i)  laws  that  limit  the  exclusions  or  limita- 
tions for  preexisting  medical  conditions  to 
periods  that  are  less  than  those  provided  for 
under  section  1001: 

(ii)  laws  that  limit  variations  in  premium 
rates  beyond  the  variations  permitted  under 
section  1003;  and 

(iii)  laws  that  would  expand  the  small 
group  market  in  excess  of  that  provided  for 
under  this  title. 

(b)  Regulations.— The  Secretary,  in  con- 
sultation with  NAIC,  and  the  Secretary  of 
Labor  are  each  authorized  to  issue  regula- 
tions as  are  necessary  to  implement  this 
Act. 

SEC,  1012.  ENCOURAGEMENT  OF  STATE  RE- 
FORMS. 

Nothing  in  this  Act  shal'  be  construed  as 
prohibiting  States  from  enacting  health  care 
reform  measures  that  exceed  the  measures 
established  under  this  Act,  including  reforms 
that  expand  access  to  health  care  services, 
control  health  care  costs,  and  enhance  qual- 
ity of  care. 

SEC.  1013.  GRAISTS  TO  STATES  FOR  SMALL 
GROUP  HEALTH  INSURANCE  PUR- 
CHASING ARRANGEMENTS. 

(a)  In  General.— The  Secretary  shall  make 
grants  to  States  that  submit  applications 
meeting  the  requirements  of  this  section  for 
the  establishment  and  operation  of  small 
group  health  insurance  purchasing  arrange- 
ments. 

(b)  Use  of  F'unds.— Grant  funds  awarded 
under  this  section  to  a  State  may  be  used  to 
finance  administrative  costs  associated  with 
developing  and  operating  a  small  group 
health  insurance  purchasing  arrangement, 
including  the  costs  associated  with — 

(1)  engaging  in  marketing  and  outreach  ef- 
forts to  inform  individuals  and  small  em- 
ployers about  the  small  group  health  insur- 
ance purchasing  arrangement,  which  may  in- 
clude the  payment  of  sales  commissions; 

(2)  negotiating  with  insurers  to  provide 
health  insurance  through  the  small  group 
health  insurance  purchasing  arrangement;  or 

(3)  providing  administrative  functions, 
such  as  eligibility  screening,  claims  adminis- 
tration, and  customer  service. 

(c)  Application  Requirements.— An  appli- 
cation submitted  by  a  State  to  the  Secretary 
shall  describe — 

(1)  whether  the  program  will  be  operated 
directly  by  the  State  or  through  1  or  more 
State-sponsored  private  organizations  and 
the  details  of  such  operation; 

(2)  program  goals  for  reducing  the  cost  of 
health  insurance  for,  and  increasing  insur- 
ance coverage  in,  the  small  group  market; 

(3»  the  approaches  proposed  for  enlisting 
participation  by  insurers  and  small  employ- 
ers, including  any  plans  to  use  State  funds  to 
subsidize  the  cost  of  insurance  for  participat- 
ing individuals  and  employers;  and 

(4)  the  methods  proposed  for  evaluating  the 
effectiveness  of  the  program  in  reducing  the 


number  of  uninsured  in  the  State  and  on 
lowering  the  cost  of  health  insurance  for  the 
small  group  market  in  the  State. 

(d)  Grant  Criteria —In  awarding  grants, 
the  Secretary  shall  consider  the  potential 
impact  of  the  State's  proposal  on  the  cost  of 
health  insurance  for  the  small  group  market 
and  on  the  number  of  uninsured,  and  the 
need  for  regional  variation  in  the  awarding 
of  grants.  To  the  extent  the  Secretary  deems 
appropriate,  grants  shall  be  awarded  to  fund 
programs  employing  a  variety  of  approaches 
for  establishing  small  group  health  insur- 
ance purchasing  arrangements. 

(e)  Prohibition  on  Grants.— No  grant 
funds  shall  be  paid  to  States  that  do  not 
meet  the  requirements  of  this  title  with  re- 
spect to  small  group  health  plans,  or  to 
States  with  group  purchasing  programs  in- 
volving small  group  health  plans  that  do  not 
meet  the  requirements  of  this  title. 

(f)  Annual  Report  by  States.— States  re- 
ceiving grants  under  this  section  shall  report 
to  the  Secretary  annually  on  the  numbers 
and  rates  of  participation  by  eligible  insur- 
ers and  small  employers,  on  the  estimated 
impact  of  the  program  on  reducing  the  num- 
ber of  uninsured,  and  on  the  cost  of  insur- 
ance available  to  the  small  group  market  in 
the  State. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$200,000,000  for  fiscal  years  1996,  1997,  and 
1998. 

(h)  Secretarial  Report.— The  Secretary 
shall  report  to  Congress  by  not  later  than 
January  1.  1997.  on  the  number  and  amount 
of  grants  awarded  under  this  section,  and  in- 
clude with  such  report  an  evaluation  of  the 
impact  of  the  grant  program  on  the  number 
of  uninsured  and  cost  of  health  insurance  to 
small  group  markets  in  participating  States. 

SEC.  1014.  ENFORCEMENT  OF  STANDARDS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  each  State  shall  require  that 
each  health  plan  issued,  sold,  offered  for  sale, 
or  operated  in  such  State  meets  the  insur- 
ance reform  standards  established  under  this 
title  pursuant  to  an  enforcement  plan  filed 
by  the  State  with,  and  approved  by.  the  Sec- 
retary. If  the  State  does  not  file  an  accept- 
able plan,  the  Secretary  shall  enforce  such 
standards  until  a  plan  is  filed  and  approved. 

(b)  Secretary  of  Labor.— With  respect  to 
any  health  plan  for  which  the  application  of 
State  insurance  laws  are  preempted  under 
section  514  of  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1144),  the  en- 
forcement of  the  insurance  reform  standards 
established  under  this  title  shall  be  by  the 
Secretary  of  Labor. 

Subtitle  C — Health  Care  Cost  and  Access 
Advisory  Commission 
SEC.  1021.  HEALTH  CARE  COST  AND  ACCESS  AD- 
VISORY COMMISSION. 

There  is  established  a  commission  to  be 
known  as  the  Health  Care  Cost  and  Advisory 
Commission  (in  this  subtitle  referred  to  as 
the  "Commission"). 

SEC.  1022.  DUTIES  OF  COMMISSION. 

(a)  In  General.— The  general  duties  of  the 
Commission  are  to  monitor  and  respond  to 
trends  in  national  health  care  spending  and 
health  insurance  coverage.  The  Commission 
may  be  advised  by  individuals  with  expertise 
concerning  the  economic,  demographic,  and 
insurance  market  factors  that  affect  the  cost 
and  availability  of  health  insurance. 

(b)  Annual  Reports.— 

(1)  In  general— The  Commission  shall  re- 
port to  Congress  and  the  President  annually 
on  January  15  (beginning  In  1999)  on  the  sta- 
tus of  health  care  spending  and  health  insur- 
ance coverage  in  the  nation. 


(2)  Contbmts  of  report —Each  annual  re- 
port shall  include^ 

(A)  findings  regarding- 

(i)  the  cbaracteristics  of  the  Insured  and 
uninsured,  including  demographic  character- 
istics, working  status,  health  status,  and  ge- 
ographic distribution; 

(ii)  the  effectiveness  of  insurance  reforms 
on  increasiriK  access  to  health  insurance  and 
making  health  insurance  more  affordable; 
and 

(iii)  the  effectiveness  of  cost  containment 
strategies  at  the  Federal  and  State  levels 
and  in  the  private  sector:  and 

(B)  recommendations  for  improving  access 
to  health  insurance  and  reducing  health  care 
cost  inflation. 

SEC.  1023.  OPERATION  OF  COMMISSION. 

(a)  MembfJi-ship  — 

(1)  In  gekkhal.— The  Commission  shall  be 
composed  of  11  members  appointed  by  the 
President  and  confirmed  by  the  Senate. 
Members  shall  be  appointed  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 

(2)  Chair^rson.— The  President  shall  des- 
ignate 1  individual  described  in  paragraph  (1) 
who  shall  ferve  as  Chairperson  of  the  Com- 
mission. 

(b)  Composition.— The  membership  of  the 
Commission  shall  include  individuals  with 
national  recognition  for  their  expertise  in 
health  care  and  health  care  markets.  In  ap- 
pointing members  of  the  Commission,  the 
President  shall  ensure  that  no  more  than  6 
members  ()f  the  Commission  are  affiliated 
with  the  s^me  political  party. 

(c)  Terms.- 

(1)  In  general— The  terms  of  members  of 
the  Commission  shall  be  for  6  years,  except 
that  of  the  members  first  appointed.  4  shall 
be  appointed  for  an  initial  term  of  4  years 
and  4  shal|  be  ap[>ointed  for  an  initial  term 
of  2  years. 

(2)  Continuation  in  office.— Upon  the  ex- 
piration of  a  term  of  office,  a  member  shall 
continue  tiq  serve  until  a  successor  is  ap- 
pointed and  qualified. 

(d)  Vacajicies.— 

(1)  In  GE.iiF.RAL.— a  vacancy  in  the  Commis- 
sion .shall  toe  filled  in  the  same  manner  as  the 
original  appointment,  but  the  individual  ap- 
pointed to  fill  the  vacancy  shall  serve  only 
for  the  unexpired  portion  of  the  term  for 
which  the  Individual's  predecessor  was  ap- 
pointed. 

(2)  No  I.MPAIRMENT  OF  FUNCTION.— A  va- 
cancy in  the  membership  of  the  Commission 
does  not  impair  the  authority  of  the  remain- 
ing memb0rs  to  exercise  all  of  the  powers  of 
the  Comml.ssion. 

(3)  ACTING  CHAIRPERSON.— The  Commission 
may  designate  a  member  to  act  as  Chair- 
person during  any  period  in  which  there  is  no 
ChairpersoM  designated  by  the  President. 

(e)  Meetings;  Quorum.- 

(1)  MketHngs.— The  Chairperson  shall  pre- 
side at  meetings  of  the  Commission,  and  in 
the  absencte  of  the  Chairperson,  the  Commis- 
sion shall  elect  a  member  to  act  as  Chair- 
person pro  tempwre. 

(2)  QuoRtM.— Six  members  of  the  Commis- 
sion shall  Constitute  a  quorum  thereof. 

(fi  Administrative  Provisions — 
(1)  Pay  and  travel  expenses.— 

(A)  PAY.»-Each  member  shall  be  paid  at  a 
rate  equal  to  the  daily  equivalent  of  the  min- 
imum annual  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  Of  title  5.  United  States  Code,  for 
each  day  (including  travel  time)  during 
which  the  member  is  engaged  in  the  actual 
performance  of  duties  vested  in  the  Commis- 
sion. 

(B)  TRAVtL  EXPENSFJ3— Members  shall  re- 
ceive travel  expenses,  including  per  diem  in 


lieu  of  subsistence,  in  accordance  with  sec- 
tions 5702  and  5703  of  title  5,  United  States 
Code. 

(2)  Executive  director.— 

(A)  In  GENERAL.— The  Commission  shall, 
without  regard  to  section  5311(b)  of  title  5, 
United  States  Code,  appoint  an  Executive  Di- 
rector. 

(B)  Pay.— The  Executive  Director  shall  be 
paid  at  a  rate  equivalent  to  a  rate  for  the 
Senior  Executive  Service. 

(3)  Staff.— 

(A)  In  GENERAL —Subject  to  subparagraphs 
(B)  and  (C),  the  Executive  Director,  with  the 
approval  of  the  Commission,  may  appoint 
and  fix  the  pay  of  additional  personnel. 

(B)  Pay.— The  Executive  Director  may 
make  such  appointments  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  any  personnel  so  appointed  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
such  title,  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  except  that  an  indi- 
vidual so  appointed  may  not  receive  pay  in 
excess  of  120  percent  of  the  annual  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

(C)  Detailed  personnel.— Upon  request  of 
the  Executive  Director,  the  head  of  any  Fed- 
eral department  or  agency  may  detail  any  of 
the  personnel  of  that  department  or  agency 
to  the  Commission  to  assist  the  Commission 
in  carrying  out  its  duties  under  this  Act. 

(4)  Other  authority.— 

(A)  Contract  services.— The  Commission 
may  procure  by  contract,  to  the  extent  funds 
are  available,  the  temporary  or  intermittent 
services  of  experts  or  consultants  pursuant 
to  section  3109  of  title  5,  United  States  Code. 

(B)  Leases  and  property.— The  Commis- 
sion may  lease  space  and  acquire  personal 
property  to  the  extent  funds  are  available. 

(f)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  for  the  operation  of 
the  Commission. 

Subtitle  D— Definitions 
SEC.  1031.  DEFINITIONS. 

(a)  HEALTH  Plan.— For  purposes  of  this 
title,  the  term  "health  plan"  means  a  plan 
that  provides,  or  pays  the  cost  of,  health 
benefits.  Such  term  does  not  include  the  fol- 
lowing, or  any  combination  thereof: 

(1)  Coverage  only  for  accidental  death,  dis- 
memberment, dental,  or  vision. 

(2)  Coverage  providing  wages  or  payments 
in  lieu  of  wages  for  any  period  during  which 
the  employee  is  absent  from  work  on  ac- 
count of  sickness  or  injury. 

(3)  A  medicare  supplemental  policy  (as  de- 
fined in  section  1882(g)(1)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395ss(g)(l)). 

(4)  Coverage  issued  as  a  supplement  to  li- 
ability insurance. 

(5)  Worker's  compensation  or  similar  in- 
surance. 

(6)  Automobile  medical-payment  insur- 
ance. 

(7)  A  long-term  care  insurance  policy,  in- 
cluding a  nursing  home  fixed  indemnity  pol- 
icy (unless  the  Secretary  determines  that 
such  a  fKJlicy  provides  sufficiently  com- 
prehensive coverage  of  a  benefit  so  that  it 
should  be  treated  as  a  health  plan). 

(8)  Any  plan  or  arrangement  not  described 
in  any  preceding  subparagraph  which  pro- 
vides for  benefit  payments,  on  a  periodic 
basis,  for  a  specified  disease  or  illness  or  pe- 
riod of  hospitalization  without  regard  to  the 
costs  Incurred  or  services  rendered  during 
the  period  to  which  the  payments  relate. 


(9)  Such  other  plan  or  arrangement  as  the 
Secretary  determines  is  not  a  health  plan. 

(b)  Terms  and  Rules  Relating  to  the 
Small  Group  and  Large  Employer  Mar- 
kets.— For  purposes  of  this  title: 

(1)  Small  group  market.— The  term 
"small  group  market"  means  the  market  for 
health  plans  which  is  composed  of  small  em- 
ployers and  individual  purchasers. 

(2)  Small  e.mployer.- The  term  "small 
employer"  means,  with  respect  to  any  cal- 
endar year,  any  employer  if.  on  each  of  20 
days  during  the  preceding  calendar  year 
(each  day  being  in  a  different  week),  such 
employer  (or  any  predecessor)  employed  less 
than  51  employees  for  some  portion  of  the 
day. 

(3)  Individual  purchaser.— The  term  "in- 
dividual purchaser"  means  an  individual  who 
is  not  eligible  to  enroll  in  a  health  plan  spon- 
sored by  a  large  or  small  employer. 

(4)  Large  employer  market— The  term 
"large  employer  market"  means  the  market 
for  health  plans  which  is  composed  of  large 
employers. 

(5)  Large  employer.— The  term  "large  em- 
ployer"— 

(A)  means  an  employer  that  is  not  a  small 
employer;  and 

(B)  includes  a  multiemployer  plan  as  de- 
fined in  section  3(37)  of  the  Employment  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(37))  and  a  plan  which  is  main- 
tained by  a  rural  electric  cooperative  or  a 
rural  telephone  cooperative  association 
(within  the  meaning  of  section  3(40)  of  such 
Act  (29  U.S.C.  1002(40)). 

(c)  Additional  Definitions.— For  purposes 
of  this  title: 

(1)  Naic— The  term  "NAIC"  means  the  Na- 
tional Association  of  Insurance  Commis- 
sioners. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

TITLE  II— IMPROVING  ACCESS  TO  HEALTH 

CARE  COVERAGE 
Subtitle  A— Coverage  Under  Qualified  Health 

Plans  and  Premium  Assistance 

PART  I— ACCESS  TO  QUALIFIED  HEALTH 

PLANS 

Subpart  A — General  Provisions 

SEC.  2001.  ESTABLISHMENT  OF  STATE  PROGRAM. 

In  order  to  qualify  for  payments  under  part 
2,  each  State  shall  establish  a  program  under 
which  the  State— 

(1)  makes  available  at  least  1  qualified 
health  plan  to  each  premium  subsidy  eligible 
individual  residing  in  the  State,  and 

(2)  furnishes  premium  assistance  to  such 
individual  in  accordance  with  this  part. 

The  program  shall  comply  with  requirements 
specified  under  regulations  issued  by  the 
Secretary  and  may  be  in  effect  for  calendar 
years  beginning  after  1996. 

SEC.  2002.  ASSISTANCE  WITH  HEALTH  PLAN  PRE- 
MIUMS. 

(a)  In  General.— An  individual  who  has 
been  determined  by  a  State  under  subsection 
(b)  to  be  a  premium  subsidy  eligible  individ- 
ual (as  defined  in  subpart  B)  shall  be  eligible 
for  premium  assistance  in  the  amount  deter- 
mined under  such  subpart. 

(b)  Determination  of  Eligibility.- 

(1)  In  general —The  Secretary  shall  issue 
regulations  specifying  requirements  for  each 
State  program  under  this  part  with  respect 
to  determining  eligibility  for  premium  as- 
sistance. Including  measures  to  prevent  Indi- 
viduals from  knowingly  making  material 
misrepresentations  of  Information  or  provid- 
ing false  information  in  applications  for  as- 
sistance under  the  program. 
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(2)  Employer  maintenance  of  effort.— In 
order  to  promote  employer-based  coverage, 
the  Secretary  shall  issue  regulations  that 
provide  that  an  eligible  individual  may  not 
be  a  premium  subsidy  eligible  individual  de- 
scribed in  subsection  (a)  if  a  significant  em- 
ployer contribution  toward  the  premium 
under  a  qualified  health  plan  is  available  to 
the  individual. 

(3)  State  maintenance  of  effort.— In 
order  to  promote  State  maintenance  of  ef- 
fort, the  Secretary  shall  issue  regulations 
that  provide  that  an  eligible  individual  may 
not  be  a  premium  subsidy  eligible  individual 
described  in  subsection  (a)  until  such  indi- 
vidual has  been  determined  to  be  ineligible 
for  assistance  under  any  other  public  health 
insurance  program  provided  by  a  State  or  in- 
strumentality thereof. 

(C)   LIMIT.ATION   ON   USE   OF   ASSISTANCE.— A 

premium  subsidy  eligible  individual  who  re- 
ceives premium  assistance   under  this  part 
shall  use  such  assistance  only  for  payments 
toward  the  premium  under  a  qualified  health 
plan  made  available  by  the  State  under  the 
program  established  under  section  2001. 
Subpart  B — Premium  Aaaistance  to  Eligible 
Individuals 
SEC.  201 1.  AMOUNT  OF  PREMILTVI  ASSISTANCE. 

(a)  In  General.— The  amount  of  premium 
assistance  for  a  month  for  a  premium  sub- 
sidy eligible  individual  in  a  State  is  an 
amount  equal  to  the  lesser  of— 

(1)  the  applicable  subsidy  percentage  mul- 
tiplied by  Viath  of  the  annual  premium  paid 
for  coverage  under  a  qualified  health  plan  in 
which  the  individual  is  enrolled;  or 

(2)  the  applicable  subsidy  percentage  mul- 
tiplied by  i/uth  of  the  maximum  subsidy 
amount  (as  determined  under  subsection  (b)). 

(b)  Maxi.mlm  SUBSIDY  amount.— For  pur- 
po.ses  of  this  section,  the  maximum  subsidy 
amount  for  a  State  shall  be  the  Secretary's 
estimate  of  the  annual  premium  of  the 
health  plan  with  the  highest  enrollment  of- 
fered under  chapter  89  of  title  5.  United 
States  Code,  adjusted  to  reflects 

(1)  coverage  of  the  items  and  services  and 
cost  sharing  under  the  benchmark  benefits 
package:  and 

(2)  the  difference  in  expected  health  care 
spending  of  the  population  enrolled  in  such 
plan  offered  under  such  chapter  89  and  of  the 
population  of  premium  subsidy  eligible  indi- 
viduals in  such  State. 

SEC.  2012.  ASSISTANCE  TO  CHILDREN. 

(a)  Eligibility.— A  child  shall  be  consid- 
ered a  premium  eligible  individual  under  this 
part  if  such  child— 

(1)  is  not  eligible  for  medical  assistance 
under  a  State  plan  under  title  XIX  of  the  So- 
cial Security  Act; 

(2)  has  not  been  enrolled  in  a  health  plan 
offered  by  an  employer  (under  rules  estab- 
lished by  the  Secretary)  during  the  6-month 
period  ending  on  the  date  the  individual  sub- 
mits an  application  to  the  State  for  premium 
assistance  under  this  part,  unless  such  em- 
ployer coverage  was  discontinued  as  a  result 
of  a  loss  of  employment  by  the  individual's 
parent  or  guardian;  and 

(3)  has  a  family  income  determined  under 
section  2031(3)  which  does  not  exceed  (except 
as  provided  under  section  2021(b)(3))— 

(A)  with  respect  to  1997,  133  percent  of  the 
applicable  Federal  poverty  level; 

(B)  with  respect  to  1998,  150  percent  of  the 
applicable  Federal  poverty  level; 

(C)  with  respect  to  1999,  185  percent  of  the 
applicable  Federal  poverty  level; 

(D)  with  respect  to  2000,  200  percent  of  the 
applicable  Federal  poverty  level; 

(E)  with  respect  to  2001  and  years  there- 
after. 240  percent  of  the  applicable  Federal 
poverty  level. 


(b)  APPLICABLE  SUBSIDY  Percent.\gk.- For 
the  purposes  of  this  part,  the  term  •applica- 
ble subsidy  percentage"  for  an  individual  de- 
scribed in  subsection  (a)  means  100  percent 
reduced  (but  not  below  zero)  by  1.82  percent- 
age points  for  every  1  percentage  point  (or 
portion  thereof)  by  which  the  premium  sub- 
sidy eligible  individual's  family  income  ex- 
ceeds 185  percent  of  the  applicable  Federal 
poverty  level. 

SEC.  2013.  ASSISTANCE  TO  TEMPORARILY  UNEM- 
PLOYED INDIVIDUALS. 

(a)  ELIGIBILITY— An  eligible  individual 
shall  be  considered  a  premium  subsidy  eligi- 
ble individual  under  this  part  if  such  individ- 
ual— 

(1)  has  been  employed  continuously  for  a  6- 
month  period  ending  within  a  month  preced- 
ing the  date  the  individual  submits  an  appli- 
cation to  the  State  for  premium  assistance 
under  this  part; 

(2)  has  been  covered  under  a  health  plan 
during  such  f)eriod  of  employment; 

(3)  is  not  eligible  for  medical  assistance 
under  a  State  plan  under  title  XIX  of  the  So- 
cial Security  Act; 

(4)  has  not  received  a  premium  subsidy 
under  a  program  established  under  this  sub- 
title for  more  than  a  6-month  period  begin- 
ning with  the  date  described  in  paragraph 
(1);  and 

(5)  has  a  family  income  determined  under 
section  2031(3)  which  does  not  exceed  (except 
as  provided  under  section  2021(b)(3))— 

(A)  with  respect  to  1997.  100  percent  of  the 
applicable  Federal  poverty  level; 

(B)  with  respect  to  1998.  125  percent  of  the 
applicable  Federal  poverty  level; 

(C)  with  respect  to  1999.  150  percent  of  the 
applicable  Federal  poverty  level; 

(D)  with  respect  to  2000.  200  percent  of  the 
applicable  Federal  poverty  level: 

(E)  with  respect  to  2001  and  years  there- 
after, 240  percent  of  the  applicable  Federal 
poverty  level. 

(b)  Applicable  Subsidy  Percentage.— For 
the  purposes  of  this  part,  the  term  ••applica- 
ble subsidy  percentage"  for  an  individual  de- 
scribed in  subsection  (a)  means  100  percent 
reduced  (but  not  below  zero)  by  1  percentage 
point  for  each  1  percentage  point  (or  portion 
thereof)  by  which  the  premium  subsidy  eligi- 
ble individual's  family  income  exceeds  100 
percent  of  the  applicable  Federal  poverty 
level. 

PART  2— AGGREGATE  FEDERAL 
PAYMENTS 
SEC.  2021.  AGGREGATE  FEDERAL  PAYMENTS. 

(a)  In  General.— Subject  to  subsection  (b). 
with  respect  to  any  quarter  beginning  on  or 
after  January  1.  1997,  a  State  shall  receive 
payments  from  the  Secretary  in  an  amount 
equal  to  the  sum  of— 

(1)  the  total  premium  assistance  paid  on 
behalf  of  individuals  eligible  for  such  assist- 
ance under  part  1  for  enrollment  in  qualified 
health  plans:  and 

(2)  75  percent  of  the  total  amount  esti- 
mated by  the  Secretary  to  be  expended  by 
the  State  during  such  quarter  for  proper  and 
efficient  operation  and  administration  of  the 
program  established  under  this  subtitle. 

(b)  Limitations.— 

(1)  Budgetary — 

(A)  In  general.— The  total  amount  of  pay- 
ments under  subsection  (a)  to  all  States  with 
programs  established  under  this  subtitle  for 
any  calender  year  shall  not  exceed  the  esti- 
mate by  the  Congressional  Budget  Office  on 
January  1,  1997,  of  the  total  amount  of  pay- 
ments under  subsection  (a)  for  1997  (assum- 
ing participation  levels  under  full  implemen- 
tation of  this  subtitle),  adjusted  for  such 
year  by  population  growth  and  the  increase 


in  health  care  costs  reflected  in  the  cost  of 
providing  the  benefits  package  under  chapter 
89  of  title  5.  United  States  Code. 

(B)  Allowable  adjustme.nts.— If  the  total 
payment  to  States  under  subsection  (a)  for 
any  calender  year  is  estimated  to  be  limited 
under  subparagraph  (A),  corresponding  ad- 
justments shall  be  made  to  the  family  in- 
come limits  under  sections  2012(a)(3)  and 
2013(a)(5)  for  such  year. 

(2)  Reduction  in  payments  for  adminis- 
trative ERRORS.— 

(A)  In  general.— In  the  case  of  administra- 
tive errors  described  in  subparagraph  (B). 
payments  available  to  a  State  under  sub- 
section (a)  shall  be  reduced  by  an  amount  de- 
termined appropriate  by  the  Secretary. 

(B)  Administrative  errors  de.scribed.— 
The  administrative  errors  described  in  this 
subparagraph  include  the  following: 

(i)  An  eligibility  error  rate  for  premium  as- 
sistance to  the  extent  the  applicable  error 
rate  exceeds  the  maximum  permissible  error 
rate  specified  by  the  Secretary. 

(ii)  Misappropriations  or  other  expendi- 
tures that  the  Secretary  finds  are  attrib- 
utable to  malfeasance  or  misfeasance. 

(c)  Reports  on  Unk.mployment.— If  there 
are  significant  changes  in  the  national  un- 
employment level,  the  Director  of  the  Office 
of  Management  and  Budget  (in  consultation 
with  the  Secretary)  shall  issue  a  report  to 
Congress  on  the  implications  for  coverage 
under  State  programs  established  under  this 
subtitle. 

(d)  Audits.— The  Secretary  shall  conduct 
regular  audita  of  the  activities  conducted 
under  this  subtitle. 

(e)  Budgetary  Treat.ment.— This  section 
constitutes  budget  authority  in  advance  of 
appropriations  Acts,  and  represents  the  obli- 
gation of  the  Federal  Government  to  provide 
payments  to  the  States  in  accordance  with 
this  section 

PART  3— DEFINITIONS  AND 
DETERMINATIONS  OF  INCOME 

SEC.  2031.   DEFINITIONS  AND   DETERMINATIONS 
or  INCOME. 

For  purposes  of  this  subtitle: 

(1)  Qualified  health  plan— The  term 
"qualified  health  plan"  means  a  health  plan 
providing  the  benchmark  benefits  package  as 
described  in  section  1005. 

(2)  Child.— The  term  ••child-  means  an  in- 
dividual who  is  under  19  years  of  age. 

(3)  Deter.minations  of  income.— 

(A)  Family  income— The  term  -family  in- 
come" means,  with  respect  to  an  individual 
who — 

(i)  is  not  a  def)endent  (as  defined  in  sub- 
paragraph (B))  of  another  individual,  the 
sum  of  the  modified  adjusted  gross  incomes 
(as  defined  in  subparagraph  (D))  for  the  indi- 
vidual, the  individual's  spouse,  and  children 
who  are  dependents  of  the  individual:  or 

(ii)  is  a  dependent  of  another  individual, 
the  sum  of  the  modified  adjusted  gross  in- 
comes for  the  other  individual,  the  other  in- 
dividual's spouse,  and  children  who  are  de- 
pendents of  the  other  individual. 

(B)  Dependent.— The  term  -dependent" 
has  the  meaning  given  such  term  in  section 
152  of  the  Internal  Revenue  Code  of  1986. 

(C)  Modified  adjusted  gross  income.— The 
term  •'modified  adjusted  gross  Income" 
means  adjusted  gross  income  (as  defined  in 
section  62(a)  of  the  Internal  Revenue  Code  of 
1986)— 

(i)  determined  without  regard  to  sections 
135,  162(1).  911.  931,  and  933  of  such  Code,  and 

(ii)  increased  by— 

(1)  the  amount  of  interest  received  or  ac- 
crued by  the  individual  during  the  taxable 
year  which  is  exempt  from  tax,  and 
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(II)  the  amount  of  the  social  security  bene- 
fits (as  defined  in  section  86(d)  of  such  Code) 
received  during  the  taxable  year  to  the  ex- 
tent not  included  in  gross  income  under  sec- 
tion 86  of  stICh  Code. 

The  deterntination  under  the  preceding  sen- 
tence shall  be  made  without  regard  to  any 
carryover  or  carryback. 

(D)  Rule$  relating  to  disregard  of  cer- 
tain INCOMB.— The  Secretary  may  promul- 
gate rules  luider  which  spousal  income  may 
be  disregar<led  in  instances  in  which  a  spouse 
is  not  part  of  a  family  unit. 

(4)  Eligible  Individual.— 

(A)  In  gbmeral.— The  term  •eligible  indi- 
vidual" means  an  individual  who  is  residing 
in  the  United  States  and  who  is — 

(i)   a   citizen    or   national    of   the    United 
States:  or 
(ii)  a  lawful  alien. 

(B)  Exclusion.— The  term  '•eligible  indi- 
vidual" shall  not  include  an  individual  who 
is  an  inmate  of  a  public  institution  (except 
as  a  patient  of  a  medical  institution). 

(C)  Lawful  alien.— The  term  "lawful 
alien"  means  an  individual  who  is — 

(i)  an  alien  lawfully  admitted  for  perma- 
nent residence, 

(ii)  an  asylee, 

(iii)  a  refugee. 

(Iv)  an  ajien  whose  deportation  has  been 
withheld  under  section  243(h)  of  the  Immi- 
gration and  Nationality  Act,  or 

(v)  a  parolee  who  has  been  paroled  for  a  pe- 
riod of  1  year  or  more. 

(5)  PovKHTY  LINE.— The  term  "poverty 
line"  means  the  income  official  poverty  line 
(as  defined  by  the  Office  of  Management  and 
Budget,  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981)  that— 

(A)  in  the  case  of  a  family  of  less  than  5  in- 
dividuals, is  applicable  to  a  family  of  the  size 
involved:  atid 

(B)  in  the  case  of  a  family  of  more  than  4 
individuals,  is  applicable  to  a  family  of  4  in- 
dividuals. 

(6)  Secrbtary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.  2032.  REFERENCES  TO  INDIVIDUAL. 

For  purposes  of  this  subtitle,  any  reference 
to  an  individual  shall  include  a  reference  to 
the  parent  or  guardian  of  such  individual. 
Subtitle  B<— Self-Employed  Health  Insurance 
Deduction 

SEC.  2101.  DEDUCTION  FOR  HEALTH  INSURANCE 
COSTS  OF  SELF-EMPLOYED  INDIVID- 
UALS. 

(a)  Phase-in  Deduction— Section  162(0  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  special  rules  for  health  insurance  costs  of 
self-employed  individuals)  is  amended— 

(1)  by  striking  paragraph  (6);  and 

(2)  by  striking  paragraph  (1)  and  inserting 
the  following: 

-•(1)  ALLOWANCE  OF  DEDUCTION.— 

"(A)  In  general.- In  the  case  of  an  indi- 
vidual who  is  an  employee  within  the  mean- 
ing of  section  401(c)(1).  there  shall  be  allowed 
as  a  deduction  under  this  section  an  amount 
equal  to  the  applicable  percentage  of  the 
amount  paaU  during  the  taxable  year  for  in- 
surance which  constitutes  medical  care  fqr 
the  taxpayer,  his  spouse,  and  dependents. 

-(B)    APPLICABLE    PERCENTAGE— For    pur- 
poses  of  subparagraph    (A),    the    applicable 
percentage;  Shall  be  determined  as  follows: 
••If  the  taxable  year  The  applicable 

begins  in:  percentage  is: 

1994 25  percent 

1997  50  percent 

1998  75  percent 
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1999  or  there  k  ter 100  percent.' 


(b)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1993. 
TITLE  UI— IMPROVING  ACCESS  IN  RURAL 
AREAS 

Subtitle  A— Office  of  Rural  Health  Policy 
SEC.  3001.  OFFICE  OF  RURAL  HEALTH  POUCY. 

(a)  Appointment  of  assistant  Sec- 
retary.— 

(1)  In  general.— Section  711(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  912(a))  is  amend- 
ed— 

(A)  by  striking  ••by  a  Director,  who  shall 
advise  the  Secretary"  and  inserting  '•by  an 
Assistant  Secretary  for  Rural  Health  (in  this 
section  referred  to  as  the  •Assistant  Sec- 
retary'), who  shall  report  directly  to  the  Sec- 
retary": and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  ••The  Office  shall  not  be  a  compo- 
nent of  any  other  office,  service,  or  compo- 
nent of  the  Department.". 

(2)  Conforming  amendments.— (A)  Section 
711(b)  of  the  Social  Security  Act  (42  U.S.C. 
912(b))  is  amended  by  striking  •the  Director" 
and  inserting  "the  Assistant  Secretary". 

(B)  Section  338J(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254r(a))  is  amended  by 
striking  ••Director  of  the  Office  of  Rural 
Health  Policy"' and  inserting  "Assistant  Sec- 
retary for  Rural  Health". 

(C)  Section  464T(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  285p-2(b))  is  amended 
in  the  matter  preceding  paragraph  (1)  by 
striking  ••Director  of  the  Office  of  Rural 
Health  Policy"  and  inserting  ••Assistant  Sec- 
retary for  Rural  Health". 

(D)  Section  6213  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (42  U.S.C.  1395x 
note)  Is  amended  in  subsection  (e)(1)  by 
striking  ••Director  of  the  Office  of  Rural 
Health  Policy"  and  inserting  '•Assistant  Sec- 
retary for  Rural  Health". 

(E)  Section  403  of  the  Ryan  White  Com- 
prehensive AIDS  Resources  Emergency  Act 
of  1990  (42  use.  300ff-ll  note)  is  amended  in 
the  matter  preceding  paragraph  (1)  of  sub- 
section (a)  by  striking  ••Director  of  the  Of- 
fice of  Rural  Health  Policy"  and  inserting 
•'Assistant  Secretary  for  Rural  Health". 

(3)  Amendment  to  the  executive  sched- 
ule.—Section  5315  of  title  5,  United  States 
Code,  is  amended  by  striking  ••Assistant  Sec- 
retaries of  Health  and  Human  Services  (5)" 
and  inserting  --Assistant  Secretaries  of 
Health  and  Human  Services  (6)". 

(b)  Expansion  of  Duties.— Section  711(a)  of 
the  Social  Security  Act  (42  U.S.C.  912(a))  is 
amended  by  striking  --and  access  to  (and  the 
quality  of)  health  care  in  rural  areas"  and 
inserting  "access  to,  and  quality  of,  health 
care  in  rural  areas,  and  reforms  to  the  health 
care  system  and  the  implications  of  such  re- 
forms for  rural  areas". 

(c)  Transfer  of  Duties.— Effective  Janu- 
ary 1.  1996.  the  functions,  powers,  duties,  and 
authority  that  were  carried  out  in  accord- 
ance with  Federal  law  by  the  Office  of  Rural 
Health  Policy  in  the  Department  of  Health 
and  Human  Services  are  transferred  to  the 
Office  of  the  Assistant  Secretary  for  Rural 
Health  in  the  Department  of  Health  |ind 
Human  Services. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996. 

Subtitle  B — Development  of  Telemedicine  in 
Rural  Underserved  Areas 

SEC.     3101.     GRANTS     FOR     DEVELOPMENT     OF 
RURAL  TELEMEDICINE. 

(a)  In  General — 

(1)  GRANTS  AWARDFJ)  — The  Secretary,  act- 
ing through  the  Office  of  Rural  Health  Pol- 


icy, shall  award  grants  to  eligible  entities 
that  have  applications  approved  under  sub- 
section (b)  for  the  purpose  of  expanding  ac- 
cess to  health  care  services  for  individuals  in 
rural  areas  through  the  use  of  telemedicine. 
Grants  shall  be  awarded  under  this  section 
to  encourage  the  initial  development  of  rural 
telemedicine  networks,  expand  existing  net- 
works, link  existing  networks  together,  or 
link  such  networks  to  existing  fiber  optic 
telecommunications  systems. 

(2)  Eligible  e.ntity.- For  purposes  of  this 
section,  the  term  ••eligible  entity"  includes 
hospitals  and  other  health  care  providers  in 
a  health  care  network  of  community -based 
providers  that  includes  at  least  3  of  the  fol- 
lowing: 

(A)  Community  or  migrant  health  centers. 

(B)  Local  health  departments. 

(C)  Community  mental  health  centers. 

(D)  Nonprofit  hospitals. 

(E)  Private  practice  health  professionals, 
including  rural  health  clinics. 

(F)  Other  publicly  funded  health  or  social 
services  agencies. 

(b)  Application.— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
submit  to  the  Secretary  an  application  con- 
taining such  information  as  the  Secretary 
may  require,  including  the  anticipated  need 
for  the  grant  and  the  source  and  amount  of 
non-Federal  funds  the  entity  would  pledge 
for  the  project. 

(c)  Preference.— The  Secretary  shall,  in 
awarding  grants  under  this  section,  give 
preference  to  applicants  that — 

(1)  are  health  care  providers  in  rural  health 
care  networks  or  providers  that  propose  to 
form  such  networks  in  medically  under- 
served  or  health  professional  shortage  areas: 

(2)  propose  to  use  Federal  funds  to  develop 
plans  for.  or  to  establish,  telemedicine  sys- 
tems that  will  link  rural  hospitals  and  rural 
health  care  providers  to  other  hospitals  and 
health  care  providers;  and 

(3)  demonstrate  financial,  institutional, 
and  community  support  for  the  long  range 
viability  of  the  network. 

(d)  Use  of  Amounts.— Amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  utilized  for  the  development  of  tele- 
medicine networks.  Such  amounts  may  be 
used  to  cover  the  costs  associated  with  the 
development  of  telemedicine  networks  and 
the  acquisition  of  telemedicine  equipment 
and  modifications  or  improvements  of  tele- 
communications facilities  as  approved  by 
the  Secretary. 

(e)  Prohibited  Uses— Amounts  received 
under  a  grant  awarded  under  this  section 
may  not  be  used  for  any  of  the  following: 

(1)  Expenditures  to  purchase  or  lease 
equipment  to  the  extent  the  expenditures 
would  exceed  more  than  60  percent  of  the 
total  grant  funds. 

(2)  Expenditures  for  indirect  costs  (as  de- 
termined by  the  Secretary)  to  the  extent  the 
expenditures  would  exceed  more  than  10  per- 
cent of  the  total  grant  funds. 

SEC.  3102.  REPORT  AND  EVALUA-HON  OF  TELE- 
MEDICINE. 

Not  later  than  October  1.  1995.  the  White 
House  Information  Infrastructure  Task 
Force  shall  prepare  and  submit  to  Congress  a 
report  that  evaluates  the  cost  effectiveness 
and  utility  of  telemedicine  and  includes  rec- 
ommendations for  a  coordinated  Federal 
strategy  to  increase  access  to  health  care 
through  telemedicine. 

SEC.   3103.    REGULATIONS   ON    REIMBURSEMENT 
OF  TELEMEDICINE. 

Not  later  than  July  1.  1996.  the  Secretary, 
in  consultation  with  the  Assistant  Secretary 
for  Rural  Health  and  the  Administrator  of 


the  Health  Care  Financing-  Administration, 
shall  issue  regulations  concerning:  reim- 
bursement for  telemedicine  services  provided 
under  title  XV'III  of  the  Social  Security  Act. 

SEC.  3104.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$20,000,000  for  each  of  fiscal  years  1996.  1997. 
1998.  1999.  and  2000.  to  carry  out  this  subtitle. 

SEC.  3105.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  Rural  health  cark  nktwork.— The 
term  ""rural  health  care  network"  means  a 
group  of  rural  hospitals  or  other  rural  health 
care  providers  (including  clinics,  physicians 
and  non-physicians  primary  care  providers) 
that  have  entered  into  a  relationship  with 
each  other  or  with  nonrural  hospitals  and 
health  care  providers  for  the  purpose  of 
strengtheninK  the  delivery  of  health  care 
services  in  rural  areas  or  specifically  to  im- 
prove their  patients'  access  to  telemedicine 
services.  At  least  75  percent  of  hospitals  and 
other  health  care  providers  participating  in 
the  network  shall  be  located  in  rural  areas. 

<2)  SKCRKTARY.-The  term  "Secretary"' 
means  the  Secretary  of  Health  and  Human 
Services. 

Subtitle  C— Rural  Health  Plan  Demonstration 
Project* 

SEC.   3201.    RURAL    HEALTH    PI^N    DEMONSTRA- 
TION PROJECTS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  in  consultation  with 
the  Secretary  of  Labor,  shall  establish  and 
implement  not  more  than  3  demonstration 
projects  for  the  designation  of  rural  health 
plan  areas.  To  be  designated  as  a  rural 
health  plan  area  tender  this  section,  an  area 
must  be  a  rural  area  (as  defined  in  section 
1866(d)(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  1395cc(d)(2)(D)))  or  an  underserved 
nonurban  area  in  accordance  with  other  cri- 
teria specified  by  the  Secretary  of  Health 
and  Human  Services. 

(b)  APPLICATION.— To  be  eligible  to  conduct 
a  demonstration  project  under  this  section, 
an  entity  shall  prepare  and  submit  to  the 
Secretary  of  Health  and  Human  Services  an 
application  containing  such  information  as 
the  Secretary  may  require  to  ensure  that 
project  participants  meet  the  goals  described 
in  subsection  (d).  An  application  submitted 
under  this  section  shall— 

(1)  identify  the  area  in  which  the  dem- 
onstration project  will  be  conducted;  and 

(2)  provide  assurances  that  the  area  de- 
scribed in  paragraph  (1)  meets  the  require- 
ments of  subsection  (a). 

(c)  Requireme.nt.s.— An  entity  offering  a 
health  plan  (as  defined  in  section  1031(a)) 
through  a  demonstration  project  under  this 
section  shall— 

(1)  have  a  recognized,  long-standing  rela- 
tionship with  the  rural  community  in  which 
the  project  is  being  conducted;  and 

(2)  ensure  that  the  plan  meets  the  require- 
ments for  health  plans  under  title  I. 

(d)  Goals— The  goals  referred  to  in  this 
subsection  are  as  follows: 

(1)  To  develop  a  reliable  supply  of  health 
care  providers  and  rural  health  service  deliv- 
ery infrastructures  with  a  sound  financial 
footing. 

(2)  To  develop  a  mechanism  to  begin  to 
provide  the  benefits  of  networking  found  in 
urban  health  systems  to  rural  Americans  liv- 
ing in  rural  health  plan  areas. 

(e)  Report— Not  later  than  360  days  after 
the  date  on  which  the  first  demonstration 
project  is  implemented  under  this  section, 
and  annually  thereafter  for  each  year  in 
which  a  project  is  being  conducted,  the  Sec- 
retary of  Health  and  Human  Services  shall 


submit  to  Congress  a  report  that  evaluates 
the  effectiveness  of  such  projects.  Such  re- 
ports shall  include  any  legislative  rec- 
ommendations determined  appropriate  by 
the  Secretary. 
Subtitle  D— Antitnut  Safe  Harbors  for  Rural 

Health  Providers 
SEC.     330L     ANTITRUST     SAFE     HARBORS     FOR 
RURAL  HEALTH  PROVIDERS. 

(a)  In  General.— The  Attorney  General  of 
the  United  States,  in  consultation  with  the 
Commissioner  of  the  Federal  Trade  Commis- 
sion, shall  establish  policy  guidelines  to  as- 
sist rural  health  care  providers  in  complying 
with  safe  harbor  requirements  with  respect 
to  the  conduct  of  activities  relating  to  the 
provision  of  health  care  services  in  rural 
areas. 

(b)  DlSSE.MLN.^TION     OF     INFORMATION.— The 

Attorney  General,  in  consultation  with  the 
Commissioner  of  the  Federal  Trade  Commis- 
sion and  the  Assistant  Secretary  for  Rural 
Health,  shall  develop  methods  for  the  dis- 
semination of  the  guidelines  established 
under  subsection  (a)  to  rural  health  care  pro- 
viders. 

(c)  Publication  of  Additional  Safe  Har- 
HORS.— Not  later  than  120  days  after  the  date 
of  enactment  of  this  Act.  the  Attorney  Gen- 
eral shall  publish  in  the  Federal  Register  the 
guidelines  established  under  subsection  (a) 
together  with  any  proposed  additional  safe 
harbors  for  rural  providers  of  health  care 
services. 

TITLE  IV— QUALITY  AND  CONSUMER 

PROTECTION 

Subtitle  A — ^Adminiatrative  Simplification 

PART  1— PURPOSE  AND  DEFINITIONS 

SEC.  4001.  PURPOSE. 

(a)  In  General.— It  is  the  purpose  of  this 
subtitle  to  promote  administrative  sim- 
plification, enhance  the  usefulness  of  health 
information,  and  protect  privacy  through 
the  establishment  of  a  national  framework 
for  health  information. 

(b)  Goals  of  Fra.mework  — By  standardiz- 
ing data  elements,  code  sets,  and  electronic 
transactions,  and  by  assuring  a  secure  envi- 
ronment for  the  transmission  and  exchange 
of  health  information,  it  is  the  goal  of  the 
national  framework  to  reduce  the  burden  of 
administrative  complexity,  paper  work,  and 
cost  on  the  health  care  system,  including  the 
medicare  program  under  title  XVIII  of  the 
Social  Security  Act  and  the  medicaid  pro- 
gram under  title  XIX  of  such  Act.  It  is  the 
further  goal  of  the  national  framework  to 
enable  the  information  routinely  collected  in 
the  health  care  and  claims  processes  to  be 
used  for  other  health  related  purposes,  in- 
cluding promoting  access  and  quality  of 
care,  achieving  public  health  objectives,  im- 
proving the  detection  of  fraud  and  abuse,  and 
advancing  medical  research. 

SEC.  4002.  DEFINITIONS. 

(a)  DEF1NIT10N.S  FOR  TITLE.— For  purposes 
of  this  title: 

(1)  Health  care  provider— The  term 
""health  care  provider"  means  any  person 
furnishing  health  care  services  or  supplies. 

(2)  Health  infor.mation  — The  term 
■"health  information"  means  any  informa- 
tion, whether  oral  or  recorded  in  any  form  or 
medium  that— 

(A)  is  created  or  received  by  a  health  care 
provider,  health  plan,  health  oversight  agen- 
cy (as  defined  in  section  4101).  health  re- 
searcher, public  health  authority  (as  defined 
in  section  4101).  employer,  life  insurer, 
school  or  university,  or  certified  health  in- 
formation network  service:  and 

(B)  relates  to  the  past,  present,  or  future 
physical  or  mental  health  or  condition  of  an 


individual,  the  provision  of  hea,lth  care  to  an 
individual,  or  the  past,  present,  or  future 
payment  for  the  provision  of  health  care  to 
an  individual. 

(3)  Health  information  protection  orga- 
nization.—The  term  "health  information 
protection  organization"  means  a  private  en- 
tity or  an  entity  operated  by  a  State,  cer- 
tified under  section  4022.  that  accesses  stand- 
ard data  elements  of  health  information 
through  the  health  information  network 
and— 

(A)  stores  such  information;  and 

(B)  processes  such  information  into  non- 
identifiable  health  information  and  discloses 
such  information  in  accordance  with  subtitle 
B. 

(4)  Health  plan— The  term  "health  plan" 
has  the  meaning  given  such  term  in  section 
1031(a)  except  that  such  term  shall  include 
paragraphs  (3).  (4).  (5).  (6).  (7).  (8).  and  (9)  of 
such  section. 

(5)  Non-identifiable  health-  informa- 
tion—The  term  "non-identifiable  health  in- 
formation" means  health  information  that  is 
not  protected  health  information  as  defined 
in  section  4101. 

(6)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(b)  Definitions  for  Subtitle.— For  pur- 
poses of  this  subtitle: 

(1)  Code  set. — The  term  ""code  set"  means 
any  set  of  codes  used  for  encoding  data  ele- 
ments, such  as  tables  of  terms,  medical  con- 
cepts, medical  diagnostic  codes,  or  medical 
procedure  codes. 

(2)  Coordin.ation  of  benefits.— The  term 
""coordination  of  benefits"  means  determin- 
ing and  coordinating  the  financial  obliga- 
tions of  health  plans  when  health  care  bene- 
fits are  payable  under  2  or  more  health 
plans. 

(3)  Health  information  network.— The 
term  '"health  information  network"  means 
the  health  information  system  that  is 
formed  through  the  application  of  the  re- 
quirements and  standards  established  under 
this  subtitle. 

(4)  Standard.— The  term  "standard",  when 
referring  to  an  information  transaction  or  to 
data  elements  of  health  information,  means 
the  transaction  or  data  elements  meet  any 
standard  adopted  by  the  Secretary  under 
part  2  that  applies  to  such  information 
transaction  or  data  elements. 

PART  2— STANDARDS  FOR  DATA  ELE- 
MENTS AND  INFORMATION  TRANS- 
ACTIONS 

SEC.  4011.  GENERAL  REQUIREMENTS  ON  SEC- 
RETARY. 

The  Secretary  shall  adopt  standards  and 
modifications  to  standards  under  this  sub- 
title relying,  if  possible,  on  standards  in  use 
^nd  generally  accepted  or  developed  or  modi- 
fied by  the  standards  setting  organizations 
accredited  by  the  American  National  Stand- 
ard Institute  (ANSI). 

SEC.  4012.  STANDARDS  FOR  HEALTH  INFORMA- 
■nON  TRANSACTIONS  AND  DATA 
ELEMENTS. 

(a)  In  General —The  Secretary  shall  adopt 
standards  for  transactions,  data  elements, 
and  code  sets,  to  make  uniform  and  able  to 
be  exchanged  electronically  health  informa- 
tion that  is — 

(1)  appropriate  for  the  following  financial 
and  administrative  transactions:  claims  (in- 
cluding coordination  of  benefits)  or  equiva- 
lent encounter  information  in  the  case  of 
health  care  providers  that  do  not  file  claims, 
claims  attachments.  enrollment  and 
disenrollment.  eligibility,  payment  and  re- 
mittance  advice,    premium   payments,    first 
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report  of  injury,  claims  status,  and  referral 
certification  and  authorization: 

(2)  related  to  other  transactions  deter- 
mined appropriate  by  the  Secretary  consist- 
ent with  tha  goals  of  improving  the  health 
care  systesi  and  reducing  administrative 
costs;  and 

(3)  related  to  inquiries  by  a  health  infor- 
mation protection  organization  with  respect 
to  information  standardized  under  paragraph 
(Dor  (2). 

(b)  UNiQUt  Health  Identifiers.— The  Sec- 
retary shall  adopt  standards  providing  for  a 
standard  unique  health  identifier  for  each  in- 
dividual, employer,  health  plan,  and  health 
care  provider  for  use  in  the  health  care  sys- 
tem. 

(c)  Code  Sbts.- 

(1)  In  CEJ4ERAL.— The  Secretary  shall,  if 
possible,  salect  code  sets  from  among  the 
code  sets  that  have  been  developed,  and  shall 
establish  efficient  and  low-cost  procedures 
for  distribution  of  code  sets  and  modifica- 
tions made  to  such  code  sets  under  section 
4013(b). 

(2)  Additions  and  modifications  to  code 
SETS.— The  Secretary  shall  ensure  that  pro- 
cedures exist  for  the  routine  maintenance, 
testing,  enhancement,  and  expansion  of  code 
sets  to  accommodate  changes  in  biomedical 
science  an4  health  care  delivery.  Modified 
code  sets  shall  be  adopted  not  more  fre- 
quently than  once  every  6  months. 

(d)  ELECfTRONic  Signature.— The  Sec- 
retary, in  coordination  with  the  Secretary  of 
Commerce,  shall  promulgate  regulations 
specifying  procedures  for  the  electronic 
transmission  and  authentication  of  signa- 
tures, compliance  with  which  shall  be 
deemed  to  patisfy  Federal  and  State  statu- 
tory requiMments  for  written  signatures 
with  respect  to  information  transactions  re- 
quired by  this  subtitle  and  written  signa- 
tures on  macUcal  records  and  prescriptions. 

(e)  Special  Rules  for  Coordination  of 
Benefits.— lAny  standards  adopted  under 
subsection  (a)  that  relate  to  coordination  of 
benefits  shall  provide  that  a  claim  for  reim- 
bursement for  medical  services  furnished  is 
tested  by  ah  algorithm  specified  by  the  Sec- 
retary against  all  records  that  are  electroni- 
cally availal)le  through  the  health  informa- 
tion network  relating  to  enrollment  and  eli- 
gibility for  the  individual  who  received  such 
services  to  determine  any  primary  and  sec- 
ondary obligers  for  payment. 

PART  3— REQUIREMENTS  WITH  RESPECT 
TO  CERTAIN  TRANSACTIONS  AND  IN- 
FORMATION 

SEC.  4021.  REQUIREMENTS  ON  HEALTH  PLANS 
AND  HEALTH  CARE  PROVIDERS. 

(a)  In  General.— a  health  plan  or  health 
care  provider  shall  conduct  transactions  de- 
scribed in  section  4012(a)  as  standard  trans- 
actions. 

(b)  CompUiance.- Not  later  than  12  months 
after  the  date  on  which  a  standard  is  adopted 
under  part  2.  a  health  plan  or  health  care 
provider  shbJl  comply  with  the  requirement 
under  subsection  (a)  with  respect  to  such 
standard. 

(c)  Response  to  Electronic  Inquiry.— If  a 
health  plan  or  health  care  provider  conducts 
a  transaction  in  compliance  with  subsection 
(a),  such  trJEUisaction  and  the  standard  data 
elements  o?  such  transaction  shall  be  made 
available  elactronically.  in  accordance  with 
section  4031.  in  response  to  an  electronic  in- 
quiry from  a  health  information  protection 
organization. 

SEC.  4022.  STANDARDS  AND  CER-nFICA-nON  FOR 
HEALTH  INFOHMATION  PROTEC- 
TION ORGANIZATIONS. 

(a)  Standards  for  Operation.— The  Sec- 
retary shaH  establish  standards  with  respect 


to  the  operation  and  certification  of  health 
information  protection  organizations,  in- 
cluding standards  ensuring  that — 

(1)  such  organizations  have  capabilities, 
policies,  and  procedures  in  place  that  are 
consistent ,  with  the  privacy  requirements 
under  subtitle  B:  and 

(2)  such  organizations,  if  part  of  a  larger 
organization,  have  policies  and  procedures  in 
place  which  isolate  their  information  proc- 
essing activities  in  a  manner  that  prevents 
unauthorized  access  to  such  information  by 
such  larger  organization. 

(b)  Certification  by  Private  Entities.— 
The  Secretary  may  designate  private  enti- 
ties to  conduct  the  certification  procedures 
established  by  the  Secretary  under  this  sec- 
tion. 

PART  4— ACCESSING  HEALTH 

INFORMATION 

SEC.  4031.  ACCESS  FOR  AUTHORIZED  PURPOSES. 

(a)  In  General.— The  Secretary  shall  adopt 
technical  standards  for  appropriate  persons 
to  locate  and  access  the  health  information 
that  is  available  through  the  health  informa- 
tion network.  Such  technical  standards  shall 
ensure  that  any  request  to  locate  or  access 
information  shall  be  authorized  under  sub- 
title B. 

(b)  Government  Agencies.— 

(1)  In  general.— Health  information  pro- 
tection organizations  shall  make  available 
to  a  Federal  or  State  agency  pursuant  to  a 
Federal  Acquisition  Regulation  (or  an  equiv- 
alent State  system),  any  non-identifiable 
health  information  that  is  requested  by  such 
agency. 

(2)  Certain  information  available  at  low 
cost. — If  a  health  information  protection  or- 
ganization described  in  paragraph  (1)  needs 
information  from  a  health  plan,  health  care 
provider,  or  other  health  information  protec- 
tion organization  in  order  to  comply  with  a 
request  of  a  Federal  or  State  agency  under 
this  Act.  such  plan,  provider,  or  other  orga- 
nization shall  make  such  information  avail- 
able to  such  organization  for  a  charge  that 
does  not  exceed  the  reasonable  cost  of  trans- 
mitting the  information. 

(c)  Modifications  to  Standards.— Rules 
similar  to  rules  under  section  4012(c)(2)  shall 
apply  to  modifications  to  standards  under 
this  part. 

PART  5— PENALTIES 

SEC.  4041.  GENERAL  PENALTY  FOR  FAILURE  TO 
COMPLY  WITH  REQUIREMENTS  AND 
STANDARDS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  Secretary  shall  impose  on 
any  jjerson  that  violates  a  requirement  or 
standard  imposed  under  this  subtitle  a  pen- 
alty of  not  more  than  Jl.OOO  for  each  viola- 
tion. The  provisions  of  section  1128A  of  the 
Social  Security  Act  (42  U.S.C  1320a-7a) 
(other  than  subsections  (a)  and  (b)  and  the 
second  sentence  of  subsection  (f))  shall  apply 
to  the  imposition  of  a  civil  money  penalty 
under  this  subsection  in  the  same  manner  as 
such  provisions  apply  to  the  imposition  of  a 
penalty  under  such  section  1128A. 

(b)  Limitations.- 

(1)  NONCOMPLIA.NCE     NOT     DISCOVERED.— A 

penalty  may  not  be  imposed  under  sub- 
section (a)  if  it  is  established  to  the  satisfac- 
tion of  the  Secretary  that  the  person  liable 
for  "the  penalty  did  not  know,  and  by  exercis- 
ing reasonable  diligence  would  not  have 
known,  that  such  person  failed  to  comply 
with  the  requirement  or  standard  described 
in  subsection  (a). 

(2)  Failures  due  to  reasonable  cause.— a 
penalty  may  not  be  imposed  under  sub- 
section (a)  if  the  failure  to  comply  was  due 


to  reasonable  cause  and  not  to  willful  ne- 
glect, and  the  failure  to  comply  is  corrected 
during  the  time  period  established  by  the 
Secretary. 

(3)  Reduction —In  the  case  of  a  failure  to 
comply  which  is  due  to  reasonable  cause  and 
not  to  willful  neglect,  any  penalty  under 
subsection  (a)  that  is  not  entirely  waived 
under  paragraph  (2)  may  be  waived  to  the  ex- 
tent that  the  payment  of  such  penalty  would 
be  excessive  relative  to  the  compliance  fail- 
ure involved. 

PART  6— MISCELLANEOUS  PROVISIONS 
SEC.  4051.  EFFECT  ON  STATE  LAW. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  a  provision,  requirement,  or 
standard  under  this  subtitle  shall  supersede 
any  contrary  provision  of  State  law.  includ- 
ing— 

(1)  any  law  that  requires  medical  or  health 
plan  records  (including  billing  information) 
to  be  maintained  or  transmitted  in  writing, 
and 

(2)  a  provision  of  State  law  which  provides 
for  requirements  or  standards  that  are  more 
stringent  than  the  requirements  or  stand- 
ards under  this  subtitle; 

except  if  the  Secretary  determines  that  the 
provision  is  necessary  to  prevent  fraud  and 
abuse,  with  respect  to  controlled  substances, 
or  for  other  purposes. 

(b)  Public  Health  Reporting— Nothing  in 
this  subtitle  shall  be  construed  to  invalidate 
or  limit  the  authority,  power,  or  procedures 
established  under  any  law  providing  for  the 
reporting  of  disease  or  injury,  child  abuse, 
birth,  or  death,  public  health  surveillance,  or 
public  health  investigation  or  intervention. 

SEC.  4052.  AUTHORIZATION  OF  APPROPRIA'nONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subtitle. 

.  Subtitle  B — Privacy  of  Health  Information 

PART  I— DEFINITIONS 
SEC.  4101.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  Protected  health  infor.mation.— The 
term  ""protected  health  information"  means 
any  information,  including  demographic  in- 
formation collected  from  an  individual, 
whether  oral  or  recorded  in  any  form  or  me- 
dtmn.  that — 

X(A)  is  created  or  received  by  a  health  care 
'provider,  health  plan,  health  oversight  agen- 
cy, health  researcher,  public  health  author- 
ity, employer,  life  insurer,  school  or  univer- 
sity, or  health  information  protection  orga- 
nization; and 

(B)  relates  to  the  past,  present,  or  future 
physical  or  mental  health  or  condition  of  an 
individual,  the  provision  of  health  care  to  an 
individual,  or  the  past,  present,  or  future 
payment  for  the  provision  of  health  care  to 
an  individual,  and — 
'(i)  identifies  an  individual:  or 

(ii)  with  respect  to  which  there  is  a  reason- 
able basis  to  believe  that  the  information 
can  be  used  to  identify  an  individual. 

(2)  Disclose.— The  term  "disclose",  when 
used  with  respect  to  protected  health  infor- 
mation, means  to  provide  access  to  the  infor- 
mation, but  only  if  such  access  is  provided  to 
a  person  other  than  the  individual  who  is  the 
subject  of  the  information. 

(3)  Health  information  trustee.— The 
term   "health  information  trustee"  means — 

(A)  a  health  care  provider,  health  plan, 
health  oversight  agency,  health  information 
protection  organization,  employer,  life  in- 
surer, or  school  or  university  insofar  as  it 
creates,  receives,  maintains,  uses,  or  trans- 
mits protected  health  information; 
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(B)  any  person  who  obtains  protected 
health  information  under  section  4108.  4111. 
4116.  4117.  4118.  4121.  4122.  4126.  or  4131;  and 

(C)  any  employee  or  ag-ent  of  a  person  cov- 
ered under  subparagraphs  (A)  or  (B). 

(4)  Health  oversight  agency.— The  term 
•"health  oversight  agency"  means  a  person 
who — 

(A)  performs  or  oversees  the  performance 
of  an  assessment,  evaluation,  determination, 
or  investigation  relating  to  the  licensing,  ac- 
creditation, or  certification  of  health  care 
providers;  or 

(B)(i)  performs  or  oversees  the  performance 
of  an  assessment,  evaluation,  determination, 
investigation,  or  prosecution  relating  to  the 
effectiveness  of.  compliance  with,  or  applica- 
bility of  lega'..  fiscal,  medical,  or  scientific 
standards  or  aspects  of  performance  related 
to  the  delivery  of,  or  payment  for  health 
care  or  relating  to  health  care  fraud  or 
fraudulent  claims  for  payment  regarding 
health  care;  and 

(ii)  is  a  public  agency,  acting  on  behalf  of 
a  public  agency,  acting  pursuant  to  a  re- 
quirement of  a  public  agency,  or  carrying 
out  activities  under  a  Federal  or  State  law 
governing  the  assessment,  evaluation,  deter- 
mination, investigation,  or  prosecution  de- 
scribed in  clause  (i). 

(5)  Public  health  authority.— The  term 
"public  health  authority"  means  an  author- 
ity or  instrumentality  of  the  United  States, 
a  State,  or  a  political  subdivision  of  a  State 
that  is— 

(A)  responsible  for  public  health  matters: 
and 

(B)  engaged  in  such  activities  as  injury  re- 
porting, public  health  surveillance,  and  pub- 
lic health  investigation  or  intervention. 

(6)  Individual  represent.^tive.- The  term 
"individual  representative"  means  any  indi- 
vidual legally  empowered  to  make  decisions 
concerning  the  provision  of  health  care  to  an 
individual  (if  the  individual  lacks  the  legal 
capacity  under  State  law  to  make  such  deci- 
sions) or  the  administrator  or  executor  of 
the  estate  of  a  deceased  individual. 

(7)  Person.— The  term  "person"  includes 
an  authority  of  the  United  States,  a  State, 
or  a  political  subdivision  of  a  State. 

PART  2— AUTHORIZED  DISCLOSURES 

Subpart  A — General  Provisions 

SEC.  4106.  GENERAL  RULES  REGARDING  DISCLO- 
SURE. 

(a)  General  Rule.— a  health  information 
trustee  may  disclose  protected  health  infor- 
mation only  for  a  purpose  that  is  authorized 
under  this  subtitle. 

(b)  Disclosure  Within  a  Trustee— a 
health  information  trustee  may  disclose  pro- 
tected health  information  to  an  officer,  em- 
ployee, or  agent  of  the  trustee  for  a  purpose 
that  is  compatible  with  and  related  to  the 
purpose  for  which  the  information  was  col- 
lected or  received  by  that  trustee. 

(c)  Scope  of  Disclosure.— Every  disclo- 
sure of  protected  health  information  by  a 
health  information  trustee  shall  be  limited 
to  the  minimum  amount  of  information  nec- 
essary to  accomplish  the  purpose  for  which 
the  information  is  disclosed. 

(d)  No  General  Requirement  to  Dis- 
close.—Nothing  in  this  subtitle  that  permits 
a  disclosure  of  health  information  shall  be 
construed  to  require  such  disclosure. 

(e)  Use  and  Redisclosure  of  Informa- 
tion.—Protected  health  information  about 
an  individual  that  is  disclosed  under  this 
subtitle  may  not  be  used  in.  or  disclosed  to 
any  person  for  use  in,  any  administrative, 
civil,  or  criminal  action  or  investigation  di- 
rected against  the  individual  unless  the  ac- 
tion or  investigation  arises  out  of  or  is  di- 


rectly related  to  the  law  enforcement  in- 
quiry for  which  the  information  was  ob- 
tained. 

(f)  Identification  of  Disclosed  Informa- 
tion AS  Protected  Information— When  en- 
gaging in  a  permitted  disclosure,  a  health  in- 
formation trustee  shall  clearly  identify  pro- 
tected health  information  as  such  and  as 
protected  by  this  subtitle,  unless  the  disclo- 
sure is  made  under  section  4112  or  is  a  rou- 
tine disclosure  made  under  a  written  agree- 
ment which  satisfies  this  subsection. 

(g)  Directory  Information.— a  health  care 
provider  and  a  person  receiving  protected 
health  information  under  section  4112  may 
disclose  protected  health  information  to  any 
person  if  the  information  consists  only  of  1 
or  more  of  the  following  items: 

(1)  The  the  name  of  the  individual  who  is 
the  subject  of  the  information. 

(2)  If  the  individual  who  is  the  subject  of 
the  information  is  receiving  health  care 
from  a  health  care  provider  on  a  premises 
controlled  by  the  provider — 

(A)  the  location  of  the  individual  on  the 
premises;  and 

(B)  the  general  health  status  of  the  indi- 
vidual, described  as  critical,  poor.  fair,  sta- 
ble, or  satisfactory,  or  in  terms  denoting 
similar  conditions. 

(h)  Next  of  Kin.— A  health  care  provider  or 
person  who  receives  protected  health  infor- 
mation under  section  4112  may  disclose  pro- 
tected health  information  to  the  next  of  kin. 
an  individual  representative  of  the  individ- 
ual who  is  the  subject  of  the  information,  or 
an  individual  with  whom  that  individual  has 
a  close  personal  relationship  if— 

(1)  the  individual  who  is  the  subject  of  the 
information— 

(A)  has  been  notified  of  the  individual's 
right  to  object  and  has  not  objected  to  the 
disclosure; 

(B)  is  not  competent  to  be  notified  about 
the  right  to  object;  or 

(C)  is  subject  to  exigent  circumstances 
such  that  it  would  not  be  practicable  to  no- 
tify the  individual  of  the  right  to  object;  and 

(2)  the  information  di.sclosed  relates  to 
health  care  currently  being  provided  to  that 
individual. 

(i)  Information  in  Which  Providers  are 
Identified.— The  Secretary  may  issue  regu- 
lations protecting  information  identifying 
providers  in  order  to  promote  the  availabil- 
ity of  health  care  services. 

SEC.  4107.  AUTHORIZATIONS  FOR  DISCLOSURE 
OF  PROTECTED  HEALTH  INFORMA- 
TION. 

(a)  Written  Authorizations.— A  health  in- 
formation trustee  may  disclose  protected 
health  information  pursuant  to  an  author- 
ization executed  by  the  individual  who  is  the 
subject  of  the  information  under  regulations 
issued  by  the  Secretary. 

(b)  Written  Objections  to  Disclosure.— 
Except  if  required  by  law,  nothing  in  this 
subtitle  that  permits  a  disclosure  shall  allow 
such  disclosure  if  the  subject  of  the  pro- 
tected health  information  has  previously  ob- 
jected to  disclosure  in  writing. 

SEC.  4108.  HEALTH  INFORMATION  PROTECTION 
ORGANIZATIONS. 

A  health  information  trustee  may  disclose 
protected  health  information  to  a  health  in- 
formation protection  organization  for  the 
purpose  of  creating  non-identifiable  health 
information. 

Subpart  B— Specific  Disclosures  Relating  to 
Patient 
SEC.  41 II.  DISCLOSURES  FOR  TREATMENT  AND 
FINANCIAL     AND     ADMINISTRATIVE 
TRANSACTIONS. 

(a)  Health  Care  Treatment— A  health 
care  provider,  health  plan,  employer,  or  per- 
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son  who  receives  protected  health  informa- 
tion under  section  4112.  may  disclose  pro- 
tected health  information  to  a  health  care 
provider  for  the  purpose  of  providing  health 
care  to  an  individual. 

(b)  Disclosure  for  Financial  and  Admin- 
istrative Purposes.— A  health  care  provider 
or  employer  may  disclose  protected  health 
information  to  a  health  care  provider  or 
health  plan  for  the  purpose  of  providing  for 
the  payment  for.  or  reviewing  the  payment 
of.  health  care  furnished  to  an  individual. 
SEC,  4112.  EMERGENCY  CIRCUMSTANCES. 

A  health  care  provider,  health  plan,  em- 
ployer, or  person  who  receives  protected 
health  information  under  this  section  may 
disclose  protected  health  information  in 
emergency  circumstances  when  necessary  to 
protect  the  health  or  safety  of  an  individual 
from  imminent  harm. 
Subpart  C — Disclosure  for  Oversight,  Public 

Health,  and  Research  Purposes 
SEC.  4IIS.  OVERSIGHT. 

A  health  information  trustee  may  disclose 
protected  health  information  to  a  health 
oversight  agency  for  an  oversight  function 
authorized  by  law. 

SEC.  4117.  PUBUC  HEALTH. 

A  health  care  provider,  health  plan,  public 
health  authority,  employer,  or  person  who 
receives  protected  health  information  under 
section  4112  may  disclose  protected  health 
information  to  a  public  health  authority  or 
other  person  authorized  by  law  for  use  in  a 
legally  authorized— 

(1)  disease  or  injury  refwrting: 

(2)  public  health  surveillance;  or 

(3)  public  health  investigation  or  interven- 
tion. 

SEC,  4118.  HEALTH  RESEARCH. 

(a)  In  General.— a  health  information 
trustee  may  disclose  protected  health  infor- 
mation to  a  health  researcher  if  an  institu- 
tional review  board  determines  that  the  re- 
search project  engaged  in  by  the  health  re- 
searcher- 
CD  requires  use  of  the  protected  health  in- 
formation for  the  effectiveness  of  the 
project;  and 

(2)  is  of  sufficient  importance  to  outweigh 
the  intrusion  into  the  privacy  of  the  individ- 
ual who  is  the  subject  of  the  information 
that  would  result  from  the  disclosure. 

(b)  Research  Requiring  Direct  Contact.— 
A  health  care  provider  or  health  plan  may 
disclose  protected  health  information  to  a 
health  researcher  for  a  research  project  that 
includes  direct  contact  with  an  individual 
who  is  the  subject  of  protected  health  infor- 
mation if  an  institutional  review  board  de- 
termines that  direct  contact  is  necessary 
and  will  be  made  in  a  manner  that  minimizes 
the  risk  of  harm,  embarrassment,  or  other 
adverse  consequences  to  the  individual. 

(c)  Obligations  of  Recipient.— A  person 
who  receives  protected  health  information 
under  sut>section  (a)  shall  use  such  informa- 
tion solely  for  the  purposes  of  the  approved 
research  project  and  shall  remove  or  destroy, 
at  the  earliest  opportunity  consistent  with 
the  purposes  of  the  project,  information  that 
would  enable  an  individual  to  be  identified. 
Subpart  D — Disclosure  For  Judicial,  Adminis- 
trative, and  Law  Enforcement  Purposes 

SEC.  4121.  JUDICLU.  AND  ADMINISTRATIVE  PUR- 
POSES. 

A  health  care  provider,  health  plan,  health 
oversight  agency,  or  employer  may  disclose 
protected  health  information,  subject  to  a 
court's  rules  of  procedure — 

(1)  in  connection  with  litigation  or  pro- 
ceedings to  which  the  individual  who  is  the 
subject  of  the  information  is  a  party  and  in 
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which  the  Individual  has  placed  the  individ- 
ual's physical  or  mental  condition  at  issue: 

(2)  if  the  protected  health  information  is 
developed  in  response  to  a  court-ordered 
physical  or  mental  examination;  or 

(3)  pursuant  to  a  law  requiring  the  report- 
ing of  specific  medical  information  to  law 
enforcement  authorities. 

SEC.  4122.  LAW  ENFORCEMENT. 

(a)  In  General— a  health  care  provider, 
health  plan,  health  oversight  agency,  em- 
ployer, or  person  who  receives  protected 
health  information  under  section  4112  may 
disclose  protected  health  information  to  a 
law  enforcement  agency  (other  than  a  health 
oversight  agency  governed  by  section  4116)  if 
the  information  is  requested  for  use — 

(1)  in  an  investigation  or  prosecution  of  a 
health  information  trustee; 

(2)  in  the  Identification  of  a  victim  or  wit- 
ness in  a  law  enforcement  inquiry;  or 

(3)  in  connection  with  the  investigation  of 
criminal  activity  committed  against  the 
trustee  or  on  premises  controlled  by  the 
trustee. 

(b)  Written  Certification— If  a  law  en- 
forcement iigency  (other  than  a  health  over- 
sight agency)  requests  that  a  health  infor- 
mation trustee  disclose  protected  health  in- 
formation under  this  section,  such  agency 
shall  provifle  the  trustee  with  a  written  cer- 
tification that — 

(1)  specifies  the  information  requested: 

(2)  stated  that  the  information  is  needed 
for  a  lawfuir  purpose  under  this  section;  and 

(3)  is  sigiied  by  a  supervisory  official  of  a 
rank  designated  by  the  head  of  the  agency. 

Subpart  E — Disclosure  Pursuant  to 
Government  Subpoena  or  Warrant 

SEC.  4128.  GOVERNMENT  SUBPOENAS  AND  W.\R- 
RANTS. 

A  health  loare  provider,  health  plan,  health 
oversight  4g:ency.  employer,  or  person  who 
receives  protected  health  information  under 
section  4llp  may  disclose  protected  health 
information  under  this  section  if  the  disclo- 
sure is  pursuant  to — 

(1)  an  a<iministrative  subpoena  or  sum- 
mons, a  jutlicial  subpoena  or  warrant,  or  a 
grand  jury  jaubpoena,  and  the  trustee  is  pro- 
vided written  certification  that  section  4127 
has  been  complied  with  by  the  person  seek- 
ing the  subpoena  or  summons;  or 

(2)  an  administrative  subpoena  or  sum- 
mons, a  juilicial  subpoena  or  warrant,  or  a 
grand  jury  isubpoena.  and  the  disclosure  oth- 
erwise meefte  the  conditions  of  section  4116. 
4117.  4118.  4121.  or  4122. 

SEC.  4127.  A(CCESS  PROCEDURES  FOR  LAW  EN- 
FORCEMENT SUBPOENAS  AND  WAR- 
RANTS. 

(a)  Probable  Cause  Requirement.— A  gov- 
ernment aUtihority  may  not  obtain  protected 
health  infbrmation  about  an  individual 
under  paragraph  (1)  or  (2)  of  section  4126  for 
use  in  a  jaw  enforcement  inquiry  unless 
there  is  prfibable  cause  to  believe  that  the 
informatioil  is  relevant  to  a  legitimate  law 
enforcement,  inquiry  being  conducted  by  the 
governmeni  authority. 

(b)  WakHAnts.-  A  government  authority 
that  obtains  protected  health  information 
about  an  ii14ividual  under  circumstances  de- 
scribed in  $iqbsection  (a)  and  pursuant  to  a 
warrant  sh^l.  not  later  than  30  days  after 
the  date  th^  warrant  was  executed,  serve  the 
individual  With,  or  mail  to  the  last  known 
address  of  the  individual,  a  notice  that  pro- 
tected healih  information  about  the  individ- 
ual was  so  idbtained.  together  with  a  notice 
of  the  individual's  right  to  challenge  the 
warrant. 

(c)  SuBi-otoh'A  OR  Summons.— Except  as  pro- 
vided  in   si^|)section   (d>.   a  government  au- 


thority may  not  obtain  protected  health  in- 
formation about  an  individual  under  cir- 
cumstances described  in  subsection  (a)  and 
pursuant  to  a  subpoena  or  summons  unless  a 
copy  of  the  subpoena  or  summons  has  been 
served  on  the  individual  on  or  before  the 
date  of  return  of  the  subpoena  or  summons, 
together  with  notice  of  the  individual's  right 
to  challenge  the  subpoena  or  summons.  No 
disclosure  may  be  made  until  after  the  15th 
day  after  the  individual  has  been  served  or 
after  a  court  order  allowing  disclosure, 
(d)  APPLICATION  for  Delay.— 

(1)  In  general.— a  government  authority 
may  apply  ex  parte  and  under  seal  to  an  ap- 
propriate court  to  delay  (or  extend  a  delay) 
serving  a  notice  or  copy  of  a  warrant,  sub- 
poena, or  summons  required  under  sub- 
section (b)  or  (c).  The  initial  period  of  delay 
may  not  exceed  90  days. 

(2)  Ex  PARTE  ORDER— The  court  shall  enter 
an  ex  parte  order  delaying  or  extending  the 
delay  of  notice,  an  order  prohibiting  the  dis- 
closure of  the  request  for.  or  disclosure  of. 
the  protected  health  information,  and  an 
order  requiring  the  disclosure  of  the  pro- 
tected health  information  if  the  court  finds 
that— 

(A)  the  inquiry  being  conducted  is  within 
the  lawful  jurisdiction  of  the  government  au- 
thority seeking  the  protected  health  infor- 
mation: 

(B)  there  is  probable  cause  to  believe  that 
the  protected  health  information  being 
sought  is  relevant  to  a  legitimate  law  en- 
forcement inquiry: 

(C)  the  government  authority's  need  for 
the  information  outweighs  the  privacy  inter- 
est of  the  individual  who  is  the  subject  of  the 
information;  and 

(Di  there  is  reasonable  ground  to  believe 
that  receipt  of  notice  by  the  individual  will 
result  in— 

(i)  endangering  the  life  or  physical  safety 
of  any  individual; 

(ii)  flight  from  prosecution: 

(iii)  destruction  of  or  tampering  with  evi- 
dence or  the  information  being  sought: 

(iv)  intimidation  of  potential  witnesses:  or 

(V)  disclosure  of  the  existence  or  nature  of 
a  confidential  law  enforcement  investigation 
or  grand  jury  investigation  is  likely  to  seri- 
ousl.v  jeopardize  such  investigation. 

SEC.  4128.  CHALLENGE  PROCEDURES  FOR  LAW 
ENFORCEMENT  WARRANTS,  SUB- 
POENAS, AND  SUMMONS. 

(a)  Motion  To  Quash— Within  15  days  after 
the  date  of  service  of  a  notice  of  execution  or 
a  copy  of  a  warrant,  subpoena,  or  summons 
of  a  government  authority  seeking  protected 
health  information  about  an  individual 
under  paragraph  (1)  or  (2)  of  section  4126,  the 
individual  may  file  a  motion  to  quash. 

(b)  STANDARD  FOR  DECISION.— The  court 
shall  grant  a  motion  under  subsection  (a)  un- 
less the  government  demonstrates  that  there 
is  probable  cause  to  believe  the  protected 
health  information  is  relevant  to  a  legiti- 
mate law  enforcement  inquiry  being  con- 
ducted by  the  government  authority  and  the 
government  authority's  need  for  the  infor- 
mation outweighs  the  privacy  interest  of  the 
individual. 

Subpart  F — Disclosure  Pursuant  to  Party 
Subpoena 
SEC.  4 13 1.  PARTY  SUBPOENAS. 

A  health  care  provider,  health  plan,  em- 
ployer, or  person  who  receives  protected 
health  information  under  section  4112  may 
disclose  protected  health  information  under 
this  section  if  the  disclosure  is  pursuant  to  a 
subpoena  issued  on  behalf  of  a  party  who  has 
complied  with  the  access  provisions  of  sec- 
tion 4132. 


SEC.  4132.  ACCESS  PROCEDURES  FOR  PARTY 
SUBPOENAS. 

A  party  may  not  obtain  protected  health 
information  about  an  individual  pursuant  to 
a  subpoena  unless  a  copy  of  the  subpoena  to- 
gether with  a  notice  of  the  individual's  right 
to  challenge  the  subpoena  in  accordance 
with  section  4133  has  been  served  upon  the 
individual  on  or  before  the  date  of  return  of 
the  subpoena. 

SEC.  4133.  CHALLENGE  PROCEDURES  FOR  PARTY 
SUBPOENAS. 

(a)  MOTION  To  Quash  Subpoena.- After 
service  of  a  copy  of  the  subpoena  seeking 
protected  health  information  under  section 
4131,  the  individual  who  is  the  subject  of  the 
protected  health  information  may  file  in  any 
court  of  competent  jurisdiction  a  motion  to 
quash  the  subpoena. 

(b)  Standard  for  Decision— The  court 
shall  grant  a  motion  under  subsection  (a)  un- 
less the  respondent  demonstrates  that — 

(1)  there  is  reasonable  ground  to  believe 
the  information  is  relevant  to  a  lawsuit  or 
other  judicial  or  administrative  proceeding; 
and 

(2)  the  need  of  the  respondent  for  the  infor- 
mation outweighs  the  privacy  interest  of  the 
individual. 

PART  3— PROCEDURES  FOR  ENSURING  SE- 
CURITY OF  PROTECTED  HEALTH  INFOR- 
MA-nON 
Subpart  A — Establishment  of  Safeguards 

SEC.  4136.  ESTABUSHMENT  OF  SAFEGUARDS. 

A  health  information  trustee  shall  estab- 
lish and  maintain  appropriate  administra- 
tive, technical,  and  physical  safeguards  to 
ensure  the  integrity  and  confidentiality  of 
protected  health  information  created  or  re- 
ceived by  the  trustee. 
SEC,  4137.  ACCOUNTING  FOR  DISCLOSURES. 

A  health  information  trustee  shall  create 
and  maintain,  with  respect  to  any  protected 
health  information  disclosed  in  exceptional 
circumstances,  a  record  of  the  disclosure  in 
accordance  with  regulations  issued  by  the 
Secretary. 

Subpart  B— Review  of  Protected  Health 
Information  By  Subjects  of  the  Information 

SEC.  4U1.  INSPECTION  OF  PROTECTED  HEALTH 
INFORMATION. 

(a)  In  General.— Except  as  provided  In 
subsection  (b).  a  health  care  provider  or 
health  plan  shall  permit  an  individual  who  is 
the  subject  of  protected  health  information 
or  the  individual's  designee  to  inspect  any 
such  information  that  the  provider  or  plan 
maintains.  A  health  care  provider  or  health 
plan  may  require  an  individual  to  reimburse 
the  provider  or  plan  for  the  cost  of  such  in- 
spection. 

(b)  Exceptions —A  health  care  provider  or 
health  plan  is  not  required  by  this  section  to 
permit  inspection  or  copying  of  protected 
health  information  if  any  of  the  following 
conditions  apply: 

(1)  Mental  health  treatment  notes.— 
The  information  consists  of  psychiatric,  psy- 
chological, or  mental  health  treatment 
notes,  and  the  provider  or  plan  determines, 
based  on  reasonable  medical  judgment,  that 
inspection  or  copying  of  the  notes  would 
cause  sufficient  harm. 

(2)  Endangerment  to  life  or  safety— The 
provider  or  plan  determines  that  disclosure 
of  the  information  could  reasonably  be  ex- 
pected to  endanger  the  life  or  physical  safety 
of  any  individual. 

(3)  Confidenttal  source.— The  information 
identifies  or  could  reasonably  lead  to  the 
identification  of  a  person  (other  than  a 
health  care  provider)  who  provided  informa- 
tion under  a  promise  of  confidentiality  to  a 


health  care  provider  concerning  the  individ- 
ual who  is  the  subject  of  the  information. 

(4)  Administrative  purposes— The  infor- 
mation is  used  by  the  provider  or  plan  solely 
for  administrative  purposes  and  not  in  the 
provision  of  health  care  to  the  individual 
who  is  the  subject  of  the  information. 

SEC.  4U2.  AMENDMENT  OF  PROTECTED  HEALTH 
INFORMATION. 

A  health  care  provider  or  health  plan  shall, 
within  45  days  after  receiving  a  written  re- 
quest to  correct  or  amend  protected  health 
information  from  the  individual  who  is  the 
subject  of  the  information— 

(1)  correct  or  amend  such  information;  or 

(2)  provide  the  individual  with  a  statement 
of  the  reasons  for  refusing  to  correct  or 
amend  such  information  and  include  a  copy 
of  such  statement  in  the  provider's  or  plan's 
records. 

SEC.  4143.  NOTICE  OF  INFORMA'HON  PRACTICES. 
A  health  care  provider  or  health  plan  shall 
provide  written  notice  of  the  provider's  or 
plan's  information  practices,  including-  no- 
tice of  individual  rights  with  respect  to  pro- 
tected health  information. 

PART  4— SANCTIONS 
Subpart  A — Civil  Sanctions 
SEC.  4I5I.  CIVIL  PENALTY. 

(a)  Violation.— Any  health  information 
trustee  who  the  Secretary  determines  has 
substantially  failed  to  comply  with  this  sub- 
title shall  be  subject,  in  addition  to  any 
other  penalties  that  may  be  prescribed  by 
law.  to  a  civil  penalty  of  not  more  than 
SIO.OOO  for  each  such  violation. 

(b)  Procedures  for  Imposition  of  Pen- 
alties.—Section  U28A  of  the  Social  Security 
Act  (42  U.S.C.  1320a-7a).  other  than  sub- 
sections (a)  and  (b)  and  the  second  sentence 
of  subsection  (f)  of  that  section,  shall  apply 
to  the  imposition  of  a  civil  monetary  penalty 
under  this  section  in  the  same  manner  as 
such  provisions  apply  with  respect  to  the  im- 
position of  a  penalty  under  such  section 
1128A. 

SEC.  4152.  CIVIL  ACTION. 

(a)  In  General. — An  individual  who  is  ag- 
grieved by  negligent  conduct  in  violation  of 
this  subtitle  may  bring  a  civil  action  to  re- 
cover— 

(1)  the  greater  of  actual  damages  or  liq- 
uidated damages  of  S5.000; 

(2)  puni^e  damages: 

(3)  a  reasonable  attorney's  fee  and  expenses 
of  litigation; 

(4)  costs  of  litigation;  and 

(5)  such  preliminary  and  equitable  relief  as 
the  court  determines  to  be  appropriate. 

(b)  Limitation.— No  action  may  be  com- 
menced under  this  section  more  than  3  years 
after  the  date  on  which  the  violation  was  or 
should  reasonably  have  been  discovered. 

Subpart  B— Criminal  Sanctions 

SEC.    4161.    WRONGFUL    DISCLOSURE    OF    PRO- 
TECTED HEALTH  INFORMATION. 

(a)  Offense.— A  person  who  knowingly — 

(1)  obtains  protected  health  information 
relating  to  an  individual  in  violation  of  this 
subtitle;  or 

(2)  discloses  protected  health  information 
to  another  person  in  violation  of  this  sub- 
title. 

shall  be  punished  as  provided  in  subsection 
(b). 

(b)  Penalties. — A  person  described  in  sub- 
section (a)  shall— 

(1)  be  fined  not  more  than  S50.000.  impris- 
oned not  more  than  1  year,  or  both: 

(2)  if  the  offense  is  committed  under  false 
pretenses,  be  fined  not  more  than  SIOO.OOO. 
imprisoned  not  more  than  5  years,  or  both: 
and 


(3)  if  the  offense  is  committed  with  intent 
to  sell,  transfer,  or  use  protected  health  in- 
formation for  commercial  advantage,  per- 
sonal gain,  or  malicious  harm,  fined  not 
more  than  S250,000,  imprisoned  not  more 
than  10  years,  or  both. 

PART  5— ADMINISTRATIVE  PROVISIONS 
SEC.  418«.  RELATIONSHIP  TO  OTHER  LAWS. 

<a)  State  Law.— Except  as  provided  in  sub- 
sections (b).  <c).  and  (d).  this  subtitle  pre- 
empts State  law. 

(b)  Laws  Rel.\ting  to  Public  or  Mental 
Health.— Nothing  in  this  subtitle  shall  be 
construed  to  preempt  or  operate  to  the  ex- 
clusion of  any  State  law  relating  to  public 
health  or  mental  health  that  prevents  or  reg- 
ulates disclosure  of  protected  health  infor- 
mation otherwise  allowed  under  this  sub- 
title. 

(c)  Privileges.— Nothing  in  this  subtitle  is 
intended  to  preempt  or  modify  State  com- 
mon or  statutory  law  to  the  extent  such  law 
concerns  a  privilege  of  a  witness  or  person  in 
a  court  of  the  State.  This  subtitle  does  not 
supersede  or  modify  Federal  common  or 
statutory  law  to  the  extent  such  law  con- 
cerns a  privilege  of  a  witness  or  person  in  a 
court  of  the  United  States.  Authorizations 
pursuant  to  section  4107  shall  not  be  con- 
strued as  a  waiver  of  any  such  privilege. 

(d)  Certain  Duties  Under  State  or  Fed- 
eral Law.— This  subtitle  shall  not  be  con- 
strued to  preempt,  supersede,  or  modify  the 
operation  of— 

(1)  any  law  that  provides  for  the  reporting 
of  vital  statistics  such  as  birth  or  death  in- 
formation; 

(2)  any  law  requiring  the  reporting  of  abuse 
or  neglect  information  about  any  individual; 

(3)  subpart  II  of  part  E  of  title  XXVI  of  the 
Public  Health  Service  Act  (42  U.S.C.  300fr-81 
et  seq.)  (relating  to  notifications  of  emer- 
gency response  employees  of  possible  expo- 
sure to  infectious  diseases);  or 

(4)  any  Federal  law  or  regulation  governing 
confidentiality  of  alcohol  and  drug  patient 
records. 

SEC.  4167.  RIGHTS  OF  INCOMPETENTS. 

Except  as  provided  in  section  4168,  if  an  in- 
dividual has  been  declared  to  be  incompetent 
by  a  court  of  competent  jurisdiction,  the 
rights  of  the  individual  under  this  subtitle 
shall  be  exercised  and  discharged  in  the  best 
interests  of  the  individual  through  the  indi- 
vidual's representative. 

SEC.  4168.  EXERCISE  OF  RIGHTS. 

(a)  Individuals  Who  Are  18  or  Legally 
Capable.— In  the  case  of  an  individual— 

( 1 )  who  is  18  years  of  age  or  older,  all  rights 
of  the  individual  shall  be  exercised  by  the  in- 
dividual; or 

(2)  who.  acting  alone,  has  the  legal  right, 
as  determined  by  State  law.  to  apply  for  and 
obtain  a  type  of  medical  examination,  care, 
or  treatment  and  who  has  sought  such  exam- 
ination, care,  or  treatment,  the  individual 
shall  exercise  all  rights  of  an  individual 
under  this  subtitle  with  respect  to  protected 
health  information  relating  to  such  exam- 
ination, care,  or  treatment. 

(b)  Individuals  Under  18.— Except  as  pro- 
vided in  subsection  (a)(2),  in  the  case  of  an 
individual  who  is— 

(1)  under  14  years  of  age,  all  the  individ- 
ual's rights  under  this  subtitle  shall  be  exer- 
cised through  the  parent  or  legal  guardian  of 
the  individual;  or 

(2)  14.  15.  16,  or  17  years  of  age.  the  rights 
of  inspection  and  amendment,  and  the  right 
to  authorize  disclosure  of  protected  health 
information  of  the  individual  may  be  exer- 
cised either  by  the  individual  or  by  the  par- 
ent or  legal  guardian  of  the  individual. 


Subtitle  C— Enbanced  Penalties  for  Health 
Care  Fraud 

SEC.  4201.  ALL-PAYER  FRAUD  AND  ABUSE  CON- 
TROL PROGRAM. 

(a)  Establishment  OK  Program.— 

(1)  In  general.— Not  later  than  January  1. 
1996,  the  Secretary  of  Health  and  Human 
Services  (in  this  subtitle  referred  to  as  the 
"Secretary"),  acting  through  the  Office  of 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services,  and  the  Attor- 
ney General  shall  establish  a  program — 

(A)  to  coordinate  Federal,  State,  and  local 
law  enforcement  programs  to  control  fraud 
and  abuse  with  respect  to  the  delivery  of  ami 
payment  for  health  care  in  the  United 
States, 

(B)  to  conduct  investigations,  audits,  eval- 
uations, and  inspections  relating  to  the  de- 
livery of  and  payment  for  health  care  in  the 
United  States, 

(C)  to  facilitate  the  enforcement  of  the 
provisions  of  sections  1128  1128.^.  and  U28B 
of  the  Social  Security  A^t  (42  U  SC.  l320a-7 
1320a-7a.  and  1320a-7bi  and  other  statutes  ap 
plicable  to  health  care  fraud  and  abu-t .  and 

(D)  to  provide  for  the  modification  ard  es 
tablishment  of  safe  harbors  and  to  issue  in- 
terpretative rulings  and  special  fraud  alerts 

(2)  Regulations —The  Secretary  and  the 
Attorney  General  shall  by  regulation  estab- 
lish standards  to  carry  out  the  program 
under  paragraph  ( 1 ). 

(b)  Health  Care  Fraud  and  Abuse  Con- 
trol Account.— 

(1)  E.stablishment.— 

(A)  In  general.- There  is  hereby  estab- 
lished an  account  to  be  known  as  the 
"Health  Care  Fraud  and  Abuse  Control  Ac- 
count" (in  this  section  referred  to  as  the 
"Anti-Fraud  Account"). 

(B)  Transfer  of  amounts.— The  Secretary 
of  the  Treasury  shall  transfer  to  the  Anti- 
Fraud  Account  an  amount  equal  to  the  sum 
of  the  following: 

(i)  Criminal  fines  imposed  in  cases  involv- 
ing a  Federal  health  care  offense  (as  defined 
in  subparagraph  (C)). 

(ii)  Administrative  penalties  and  assess- 
ments imposed  under  titles  XI,  XVIII,  and 
XIX  of  the  Social  Security  Act  (except  as 
otherwise  provided  by  law). 

(iii)  Amounts  resulting  from  the  forfeiture 
of  property  by  reason  of  a  Federal  health 
care  offense. 

(iv)  Penalties  and  damages  imposed  under 
the  False  Claims  Act  (31  U.S.C.  3729  et  seq.) 
(except  as  otherwise  provided  by  law),  in 
cases  involving  claims  related  to  the  provi- 
sion of  health  care  items  and  services  (other 
than  funds  awarded  to  a  relator  or  for  res- 
titution). 

(C)  For  purposes  of  this  paragraph,  the 
term  "Federal  health  care  offense"  means  a 
violation  of,  or  a  criminal  conspiracy  to  vio- 
late— 

(i)  section  1347  of  title  18,  United  SUtes 
Code; 

(ii)  section  1128B  of  the  Social  Security  Act 
(42  use.  1320a-7b): 

(iii)  sections  287.  371.  664.  666.  1001,  1027. 
1341,  1343,  or  1954  of  title  18,  United  States 
Code,  if  the  violation  or  conspiracy  relates 
to  health  care  fraud:  and 

(iv)  section  501  or  511  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
use.  1131  and  1141).  if  the  violation  or  con- 
spiracy relates  to  health  care  fraud. 

(2)  Use  of  funds.— 


(A)  In  gFJ<eral.— Amounts  in  the  Anti- 
Fraud  Accoiunt  shall  be  available  without  ap- 
propriation and  until  expended  as  deter- 
mined jointly  by  the  Secretary  and  the  At- 
torney General  of  the  United  States  in  carry- 
ing out  the  health  care  fraud  and  abuse  con- 
trol program  established  under  subsection 
(a)  (including  the  administration  of  the  pro- 
gram), and  may  be  used  to  cover  costs  in- 
curred in  operating  the  program,  including 
costs  (including  equipment,  salaries  and  ben- 
efits, and  travel  and  training)  of— 

(i)  prosecuting  health  care  matters 
(through  ceirninal.  civil,  and  administrative 
proceedings): 

(ii)  investigations: 

(iii)  fmancial  and  performance  audits  of 
health  care  programs  and  operations: 

(iv)  inspettions  and  other  evaluations;  and 

(v)  provider  and  consumer  education  re- 
garding compliance  with  the  provisions  of 
this  subtitle. 

(4)  Use  of  funds  by  inspector  general — 
The  Inspector  General  is  authorized  to  re- 
ceive and  retain  for  current  use  reimburse- 
ment for  the  costs  of  conducting  investiga- 
tions, whert  such  restitution  is  ordered  by  a 
court,  voluhtarily  agreed  to  by  the  payer,  or 
otherwise. 

SEC.  4202.  APPLICATION  OF  FEDERAL  HEALTH 
ANTI-FRAUD  AND  ABUSE  SANCTIONS 
TO  AI.L  FRAUD  AND  ABUSE  AGAINST 
ANY  HEALTH  PLAN. 

(a)  APPLK3ATION  OF  CIVIL  MONETARY  PEN- 
ALTIES.—Saotion  1128A  of  the  Social  Security 
Act  (42  U.ft.C.  1320a-7a)  is  amended  as  fol- 
lows: 

(1)  In  subsection  (anl),  by  inserting  "or  of 
any  health  plan  (as  defined  in  section 
1128(i)),  "  after  "subsection  (i)(l)),". 

(2)  In  suhaection  (b)(1)(A),  by  inserting  "or 
under  a  health  plan"  after  "title  XIX". 

(3)  In  subsection  (i) — 

(A)  in  paragraph  (2),  by  inserting  "or  under 
a  health  plan"  before  the  period  at  the  end. 
and 

(B)  in  paragraph  (5),  by  inserting  "or  under 
a  health  pl«.n"  after  "or  XX". 

(b)  Permitting  Secretary  To  impose  Civil 
MONETARY  Penalty.— Section  1128A(b)  of  the 
Social  Secdrity  Act  (42  U.S.C.  1320a-7a(a))  is 
amended  by  adding  the  following  new  para- 
graph: 

"(3)  Any  person  (including  any  organiza- 
tion, agenqy.  or  other  entity,  but  excluding  a 
lieneficiary  as  defined  in  subsection  (i)(5)) 
who  the  Secretary  determines  has  violated 
section  1128B(b)  of  this  title  shall  be  subject 
to  a  civil  n^onetary  penalty  of  not  more  than 
$10,000  for  ,aach  such  violation.  In  addition, 
such  person  shall  be  subject  to  an  assess- 
ment of  not  more  than  twice  the  total 
amount  of  the  remuneration  offered,  paid, 
solicited,  or  received  in  violation  of  section 
1128B(b).  The  total  amount  of  remuneration 
subject  to  an  assessment  shall  be  calculated 
without  regard  to  whether  some  portion 
thereof  also  may  have  been  intended  to  serve 
a  purpose  other  than  one  proscribed  by  sec- 
tion 1128B(b).  ". 

(c)  Health  Plan  Defined.— Section  1128  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7)  is 
amended  by  redesignating  subsection  (i)  as 
subsection  <j)  and  by  inserting  after  sub- 
section (h)  liie  following  new  subsection: 

"(i)  Health  Plan  Defined.— For  purposes 
of  sections  1128A  and  1128B,  the  term  health 
plan'  has  the  meaning  given  such  term  in 
section  1031<a)  of  the  Family  Health  Insur- 
ance Protection  Act.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996. 


SEC.  4203.  ESTABLISHMENT  OF  THE  HEALTH 
CARE  FRAUD  AND  ABUSE  DATA  COL- 
LECTION PROGRAM. 

(a)  General  Purpose —Not  later  than  Jan- 
uary 1,  1996,  the  Secretary  shall  establish  a 
national  health  care  fraud  and  abuse  data 
collection  program  for  the  reporting  of  final 
adverse  actions  (not  including  settlements  in 
which  no  findings  of  liability  have  been 
made)  against  health  care  providers,  suppli- 
ers, or  practitioners  as  required  by  regula- 
tions issued  by  the  Secretary. 

(b)  Conforming  Amendment.— Section 
1921(d)  of  the  Social  Security  Act  (42  U.S.C. 
1396r-2(d))  is  amended  by  inserting  "and  sec- 
tion 4203  of  the  Family  Health  Insurance 
Protection  Act"  after  "section  422  of  the 
Health  Care  Quality  Improvement  Act  of 
1986". 

SEC.  4204.  HEALTH  CARE  FRAUD. 

(a)  Fines  and  Imprisonment  for  Health 
Care  Fraud  violations.— Chapter  63  of  title 
18,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S 1347.  Health  care  fraud 

"(a)  Whoever  knowingly  executes,  or  at- 
tempts to  execute,  a  scheme  or  artifice — 

"(1)  to  defraud  any  health  plan  or  other 
person,  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or 
services;  or 

"(2)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
any  of  the  money  or  property  owned  by,  or 
under  the  custody  or  control  of,  any  health 
plan,  or  person  in  connection  with  the  deliv- 
ery of  or  payment  for  health  care  benefits, 
items,  or  services: 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both.  If  the  viola- 
tion results  in  serious  bodily  injury  (as  de- 
fined in  section  1365(g)(3)  of  this  title),  such 
person  shall  be  imprisoned  for  any  term  of 
years. 

"(b)  For  purposes  of  this  section,  the  term 
'health  plan'  has  the  meaning  given  such 
term  in  section  1128(i)  of  the  Social  Security 
Act  (42  U.S.C.  1320a-7(i)).". 

(b)  Clerical  amendmen-t.— The  table  of 
sections  at  the  beginning  of  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"1347.  Health  care  fraud". 
Subtitle  D— Health  Care  Malpractice  Reform 
SEC.  4301.  FEDERAL  TORT  REFORM. 

(a)  Applicability.— 

(1)  In  general.— Except  as  provided  in  sec- 
tion 4302.  this  subtitle  shall  apply  with  re- 
spect to  any  medical  malpractice  liability 
action  brought  in  any  State  or  Federal 
court,  except  that  this  subtitle  shall  not 
apply  to  a  claim  or  action  for  damages  aris- 
ing from  a  vaccine-related  injury  or  death  to 
the  extent  that  title  XXI  of  the  Public 
Health  Service  Act  (42  U.S.C.  300aa-l  et  seq.) 
applies  to  the  claim  or  action. 

(2)  Effect  on  sovereign  immunity  and 
choice  of  law  or  venue.— Nothing  in  this 
subtitle  shall  be  construed  to — 

(A)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
provision  of  law; 

(B)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States; 

(C)  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976; 

(D)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation:  or 

(E)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claiqi  of  a  foreign  nation  or 


of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum. 

(3)  Ffjjeral  court  jurisdiction  not  estab- 
lished on  federal  (Juestion  grounds.— 
Nothing  in  this  subtitle  shall  be  construed  to 
establish  any  jurisdiction  in  the  district 
courts  of  the  United  States  over  medical 
malpractice  liability  actions  on  the  basis  of 
section  1331  or  1337  of  title  28.  United  States 
Code. 

(b)  Definitions. — For  purposes  of  this  sub-  ' 
title: 

(1)  Alternative  dispute  re.solution  sys- 
tem: ADR.— The  term  ""alternative  dispute 
resolution  system""  or  "ADR"  means  a  sys- 
tem that  provides  for  the  resolution  of  medi- 
cal malpractice  claims  in  a  manner  other 
than  through  medical  malpractice  liability 
actions. 

(2)  Claimant.— The  term  "claimant'" 
means  any  person  who  alleges  a  medical 
malpractice  claim,  and  any  person  on  whose 
behalf  such  a  claim  is  alleged,  including  the 
decedent  in  the  case  of  an  action  brought 
through  or  on  behalf  of  an  estate. 

(3)  Health  care  professional —The  term 
■"health  care  professional""  means  any  indi- 
vidual who  provides  health  care  services  in  a 
State  and  who  is  required  by  the  laws  or  reg- 
ulations of  the  State  to  be  licensed  or  cer- 
tified by  the  State  to  provide  such  services 
in  the  State. 

(4)  Health  care  provider— The  term 
■"health  care  provider"  means  any  organiza- 
tion or  institution  that  is  engaged  in  the  de- 
livery of  health  care  services  in  a  State  and 
that  is  required  by  the  laws  or  regulations  of 
the  State  to  be  licensed  or  certified  by  the 
State  to  engage  in  the  delivery  of  such  serv- 
ices in  the  State. 

(5)  Health  plan— The  term  "health  plan" 
has  the  meaning  given  such  term  in  section 
1031(a). 

(6)  Injury.— The  term  ""injury"'  means  any 
illness,  disease,  or  other  harm  that  is  the 
subject  of  a  medical  malpractice  liability  ac- 
tion or  a  medical  malpractice  claim. 

(7)  Medical  malpractice  liability  ac- 
tion.—The  term  "medical  malpractice  liabil- 
ity action"  means  a  cause  of  action  brought 
in  a  State  or  Federal  court  against  a  health 
care  provider  or  health  care  professional  by 
which  the  plaintiff  brings  a  medical  mal- 
practice claim. 

(8)  Medical  malpractice  clalm— The  term 
■■medical  malpractice  claim"'  means  a  claim 
brought  against  a  health  care  provider  or 
health  care  professional  in  which  a  claimant 
alleges  that  injury  was  caused  by  the  provi- 
sion of  (or  the  failure  to  provide)  health  care 
services,  except  that  such  term  does  not  in- 
clude— 

(A)  any  claim  based  on  an  allegation  of  an 
intentional  tort; 

(B)  any  claim  based  on  an  allegation  that 
a  product  is  defective  that  is  brought  against 
any  individual  or  entity  that  is  not  a  health 
care  professional  or  health  care  provider;  or 

(C)  any  claim  brought  pursuant  to  a  health 
plan  benefit  determination  review  procedure. 

(9)  Secretary —The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.  4302.  STATE-BASED  ALTERNATIVE  DISPUTE 
RESOLUTION  MECHANISMS. 

(a)  Application  to  Malpractice  Clai.ms 
Under  Plans.— Prior  to  or  immediately  fol- 
lowing the  commencement  of  any  medical 
malpractice  action,  the  parties  shall  partici- 
pate in  the  alternative  dispute  resolution 
system  administered  by  the  State  under  sub- 
section (b).  Such  participation  shall  be  in 
lieu  of  any  other  provision  of  Federal  or 
State    law    or    any    contractual    agreement 
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made  by  or  on  behalf  of  the  parties  prior  to 
the  commencement  of  the  medical  mal- 
practice action. 

(b»  Adoption  ok  Mkchanism  by  State.— 
Each  State  shall— 

(1)  maintain  or  adopt  at  least  1  of  the  al- 
ternative dispute  resolution  methods  satisfy- 
ing the  requirements  specified  under  sub- 
section (c)  and  (d)  for  the  resolution  of  medi- 
cal malpractice  claims:  and 

(2)  clearly  disclose  to  enroUees  (and  poten- 
tial enrollees)  of  health  plans  the  availabil- 
ity and  procedures  for  consumer  Krievances. 
including  a  description  of  the  alternative 
dispute  resolution  method  or  methods  adopt- 
ed under  this  subsection. 

(c)  Specification  of  Permissible  Alter- 
native Dispute  Resolution  Mi-rrHODs.— 

(1)  In  general.— The  Secretary  shall,  by 
regulation,  develop  alternative  dispute  reso- 
lution methods  for  the  use  by  States  in  re- 
solving medical  malpractice  claims  under 
subsection  (a).  Such  methods  shall  include  at 
least  the  following: 

(A)  Arbitration. -The  use  of  arbitration,  a 
nonjury  adversarial  dispute  resolution  proc- 
ess which  may.  subject  to  subsection  (d).  re- 
sult in  a  final  decision  as  to  facts,  law.  liabil- 
ity, or  damages. 

(B)  Claimant-requestkd  binding  arbitra- 
tion.—For  claims  involving  a  sum  of  money 
that  falls  below  a  threshold  amount  set  by 
the  Secretary,  the  use  of  arbitration  not  sub- 
ject to  subsection  (d).  Such  binding  arbitra- 
tion shall  be  at  the  sole  discretion  of  the 
claimant. 

(C)  Mediation— The  use  of  mediation,  a 
settlement  process  coordinated  by  a  neutral 
third  party  without  the  ultimate  rendering 
of  a  formal  opinion  as  to  factual  or  legal 
findings. 

(D)  Early  neutral  evaluation —The  use 
of  early  neutral  evaluation,  in  which  the  par- 
ties make  a  presentation  to  a  neutral  attor- 
ney or  other  neutral  evaluator  for  an  assess- 
ment of  the  merits,  to  encourage  settlement. 
If  the  parties  do  not  settle  as  a  result  of  as- 
sessment and  proceed  to  trial,  the  neutral 
evaluator's  opinion  shall  be  kept  confiden- 
tial. 

(2)  Standards  for  establishing  meth- 
ods.—In  developing  alternative  dispute  reso- 
lution methods  under  paragraph  (1).  the  Sec- 
retary shall  assure  that  the  methods  pro- 
mote the  resolution  of  medical  malpractice 
claims  in  a  manner  that  is  affordable,  time- 
ly, consistent  and  fair,  and  reasonably  con- 
venient. 

(3)  Waiver  authority —Upon  application 
of  a  State,  the  Secretary  may  grant  the 
State  the  authority  to  fulfill  the  require- 
ment of  subsection  (b)  by  adopting  a  mecha- 
nism other  than  a  mechanism  established  by 
the  Secretary  pursuant  to  this  subsection, 
except  that  such  mechanism  must  meet  the 
standards  set  forth  in  paragraph  (2). 

(d>  Further  Redress —Except  with  re- 
spect to  the  claimant-requested  binding  arbi- 
tration method  set  forth  in  subsection 
(cMImB).  and  notwithstanding  any  other  pro- 
vision of  a  law  or  contractual  agreement,  a 
plan  enroUee  dissatisfied  with  the  deter- 
mination reached  as  a  result  of  an  alter- 
native dispute  resolution  method  applied 
under  this  section  may.  after  the  final  reso- 
lution of  the  enrol lee"s  claim  under  the 
method,  initiate  or  resume  a  cause  of  action 
to  seek  damages  or  other  redress  with  re- 
spect to  the  claim  to  the  extent  otherwise 
permitted  under  State  law.  The  results  of 
any  alternative  dispute  resolution  procedure 
are  inadmissible  at  any  subsequent  trial,  as 
are  all  statements,  offers,  and  other  commu- 
nications made  during  such  procedures,  un- 
less otherwise  admissible  under  State  law. 


SEC.  4303.  limitation  ON  AMOUNT  OF  ATTOR- 
NEVS  CONTINGENCY  FEES. 

(a)  In  General.— An  attorney  who  rep- 
resents, on  a  contingency  fee  basis,  a  plain- 
tiff in  a  medical  malpractice  liability  action 
may  not  charge,  demand,  receive,  or  collect 
for  services  rendered  in  connection  with  such 
action  (including  the  resolution  pf  the  claim 
that  is  the  subject  of  the  action  under  any 
alternative  dispute  resolution  system)  in  ex- 
cess of— 

(1)  33'li  percent  of  the  first  S150.000  of  the 
total  amount  recovered  by  judgment  or  set- 
tlement in  such  action:  plus 

(2)  25  percent  of  any  amount  recovered 
above  the  amount  described  in  paragraph  (1); 
unless  otherwise  determined  under  State 
law.  Such  amount  shall  be  computed  after 
deductions  are  made  for  all  the  expenses  as- 
sociated with  the  claim  other  than  those  at- 
tributable to  the  normal  operating  expenses 
of  the  attorney. 

(b»  Calculation  of  periodic  pay.ments.— 
In  the  event  that  a  judgment  or  settlement 
includes  periodic  or  future  payments  of  dam- 
ages, the  amount  recovered  for  purposes  of 
computing  the  limitation  on  the  contingency 
fee  under  subsection  (a)  may.  in  the  discre- 
tion of  the  court,  be  based  on  the  cost  of  the 
annuity  or  trust  established  to  make  the 
payments.  In  any  case  in  which  an  annuity 
or  trust  is  not  established  to  make  such  pay- 
ments, such  amount  shall  be  based  on  the 
present  value  of  the  payments. 

(c)  Contingency  Fee  Defined— For  pur- 
poses of  this  section,  the  term  "contingency 
fee"  means  any  fee  for  professional  legal 
services  which  is.  in  whole  or  in  part,  contin- 
gent upon  the  recovery  of  any  amount  of 
damages,  whether  through  judgment  or  set- 
tlement. 

SEC.  4304.  PERIODIC  PAYMENT  OF  AWARDS. 

(at  In  General.— A  party  to  a  medical  mal- 
practice liability  action  may  petition  the 
court  to  instruct  the  trier  of  fact  to  award 
any  future  damages  on  an  appropriate  peri- 
odic basis.  If  the  court,  in  its  discretion,  so 
instructs  the  trier  of  fact,  and  damages  are 
awarded  on  a  periodic  basis,  the  court  may 
require  the  defendant  to  purchase  an  annuity 
or  other  security  instrument  (typically 
based  on  future  damages  discounted  to 
present  value)  adequate  to  assure  payments 
of  future  damages. 

(b)  Failure  or  Inability  To  Pay —With  re- 
spect to  an  award  of  damages  described  in 
subsection  (a),  if  a  defendant  fails  to  make 
payments  in  a  timely  fashion,  or  if  the  de- 
fendant becomes  or  is  at  risk  of  becoming  in- 
solvent, upon  such  a  showing  the  claimant 
may  petition  the  court  for  an  order  requiring 
that  remaining  balance  be  discounted  to 
present  value  and  paid  to  the  claimant  in  a 
lump-sum. 

(c)  Modification  of  Payment  Schedule — 
The  court  shall  retain  authority  to  modify 
the  payment  schedule  based  on  changed  cir- 
cumstances. 

(d)  Future  Damages  Defined— For  pur- 
poses of  this  section,  the  term  "future  dam- 
ages" means  any  economic  or  noneconomic 
loss  other  than  that  incurred  or  accrued  as  of 
the  time  of  judgment. 

SEC.  4305.  AIXOCATION  OF  PlWmVE  DAMAGE 
AWARDS  FOR  PROVIDER  UCENSING 
AND  DISCIPLINARY  ACTIVmES. 

(a)  In  General.— With  respect  to  the  total 
amount  of  any  punitive  damages  awarded  in 
a  medical  malpractice  liability  action.  50 
percent  of  such  amount  shall  be  paid  to  the 
State  in  which  the  action  is  brought  (or,  in 
a  case  brought  in  Federal  court,  in  the  State 
in  which  the  health  care  services  that  caused 
the  injury  that  is  the  subject  of  the  action 


were  provided)  for  the  purposes  of  carrying 
out  the  activities  described  in  subsection  (b). 

(b)  Activities  Described.— A  State  shall 
use  amounts  paid  pursuant  to  subsection  (a) 
to  carry  out  activities  to  ensure  the  safety 
and  quality  of  health  care  services  provided 
in  the  State,  including — 

(1)  licensing  or  certifying  health  care  pro- 
fessionals and  health  care  providers  in  the 
State; 

(2)  implementing  health  care  quality  as- 
surance and  quality  improvement  programs: 

(3)  carrying  out  programs  to  reduce  mal- 
practice-related costs  for  providers  vol- 
unteering to  provide  services  in  medically 
underserved  areas:  and 

(4)  providing  resources  for  additional  in- 
vestigation and  disciplinary  activities  by  the 
State  licensing  board. 

(c)  Maintenance  of  Effort.— A  State  shall 
use  any  amounts  paid  pursuant  to  subsection 
(a)  to  supplement  and  not  to  replace 
amounts  spent  by  the  State  for  the  activities 
described  in  subsection  (b). 

TITLE  V— BUDGET  NEUTRALITY 
SEC.  soot.  ASSURANCE  OF  BUDGET  NEUTRALITY. 

Notwithstanding  any  other  provision  of 
this  Act.  no  provision  of,  or  amendment 
made  by.  this  Act  shall  take  effect  until  leg- 
islation is  enacted  which  by  its  terms  spe- 
ciTically  provides  for  the  Federal  budget  neu- 
trality of  this  Act. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
am  pleased  to  join  the  new  Senate  mi- 
nority leader,  Tom  Daschle,  along 
with  Senator  Kennedy.  Reid,  Mikul- 
SKI,  and  DODD  in  sponsoring  a  health 
care  bill  that  would  begin  to  give  mil- 
lions of  Americans  improved  health  se- 
curity. 

While  it  should  not  come  as  a  sur- 
prise to  any  of  my  colleagues  that  my 
preference  would  be  to  give  all  Ameri- 
cans guaranteed  health  care  security, 
this  bill  includes  important  steps  that 
will  provide  health  security  to  some 
Americans  through  insurance  reforms 
and.  importantly,  prioritizes  health 
coverage  for  children  and  temporary 
assistance  for  workers  in  between  jobs. 
S.  7  includes  the  essential  building 
blocks  for  building  a  secure  health  care 
system. 

Moving  ahead  on  health  care  reform 
was  identified  by  Senate  Republicans 
as  one  of  their  top  seven  legislative 
priorities  for  the  104th  Congress  prior 
to  last  November's  election.  Each  and 
every  major  provision  in  S.  7  was  in- 
cluded in  every  serious  health  care  re- 
form proposal  introduced  by  both 
Democrats  and  Republicans  over  the 
past  2  years.  I  believe  this  bill  reflects 
the  consensus  that  emerged  last  year 
on  where  and  how  to  get  started  on  re- 
forming our  health  care  system. 

This  past  November  voters  did  not 
tell  Congress  to  put  health  care  reform 
on  the  back  burner.  An  election  night 
survey  found  that  health  reform  was 
identified  by  voters  as  a  top  priority 
issue  for  this  Congress.  According  to 
the  Kaiser/Harvard  survey,  "health 
care  was  number  one  for  voters  in  de- 
ciding who  to  vote  for  in  the  Congres- 
sional election,  ahead  of  crime,  and 
taxes."  Fifty-six  percent  of  voters  said 
that  Congress  should  take  the  lead  in 


developing  a  health  care  reform  plan. 
Only  20  percent  of  Americans  said  Con- 
gress should  not  try  to  see  that  more 
people  have  health  insurance.  Seventy- 
four  percent  said  that  Congress  should 
either  guarantee  coverage  for  all 
Americans  or  at  least  make  a  start  by 
covering  some  groups  who  do  not  have 
health  insurance.  A  majority  of  voters 
favored  beginning  with  children  first. 

Mr.  President,  special  interests  and 
election  year  politics  managed  to 
greatly  distort  last  year's  debate  on 
health  care  reform.  As  a  result,  many 
Americans  are  nervous  about  ex- 
tremely ambitious  reforms.  But  voters 
remain  overwhelmingly  in  favor  of 
moving  ahead  on  health  care.  Only  25 
percent  of  voters  said  Congress  should 
leave  our  health  care  system  alone. 

If  my  colleagues  on  both  sides  of  the 
aisle  are  truly  interested  in  making  a 
difference  in  the  lives  of  middle-class 
Americans,  if  they  are  really  interested 
in  restoring  peace  of  mind  of  millions 
of  hard-working  Americans,  health  re- 
form is  the  way  to  do  that. 

Millions  of  middle-class  working 
families  would  benefit  from  the  insur- 
ance portability  provisions  in  this  bill 
that  would  allow  them  to  change 
health  insurance  plans  when  they 
change  jobs  without  having  to  qualify 
for  a  new  pre-existing  condition  exclu- 
sion. For  people  with  lapses  in  their  in- 
surance coverage,  they  would  only  be 
subject  to  a  one-time  6  month  pre-ex- 
isting condition  exclusion  period  as 
long  as  they  had  continuous  health 
coverage.  For  workers  in  between  jobs, 
unable  to  afford  health  coverage,  tem- 
porary health  coverage  would  be  avail- 
able up  to  a  maximum  of  6  months. 
This  would  give  millions  of  working 
families  some  piece  of  mind  that  they 
will  not  be  forced  to  delay  getting  nec- 
essary medical  care  or  being  finan- 
cially wiped  out  by  even  a  minor  injury 
or  illness  as  they  search  for  a  new  job. 

This  bill  would  ban  insurance  compa- 
nies from  canceling  policies  or  hiking 
premiums  when  someone  gets  sick  or 
injured  and  incurs  large  medical  bills. 
Under  current  insurance  practices, 
young  and  healthy  people  often  get 
deep  premium  discounts.  Discounts 
that  quickly  disappear  over  time  or 
when  they  or  a  family  member  gets 
sick.  There  are  also  large  differences  in 
premium  rates  based  on  a  person's  age. 
sex,  occupation,  even  based  on  a  per- 
son's zip  code.  This  bill  would  begin  to 
set  limits  on  how  much  premiums  can 
differ  based  on  these  factors. 

To  minimize  large  swings  in  pre- 
miums during  implementation  of  in- 
surance rating  reforms,  this  bill  care- 
fully and  slowly  phases-in  its  reforms. 
The  prohibition  on  medical  underwrit- 
ing—which means  charging  people  dif- 
ferent premiums  solely  based  on  their 
health  status — is  phased-in  over  3 
years.  At  the  same  time,  age  bands  are 
phased-in  that  would  significantly  nar- 
row what  insurance  companies  could 
charge  people  solely  based  on  their  age. 


All  but  a  few  states  have  already 
moved  ahead  on  small  group  insurance 
reforms  but  national  uniformity  is  im- 
portant so  that  insurance  is  portable 
for  consumers  across  state  lines  and 
also  to  ease  compliance  by  insurance 
companies  that  do  business  in  more 
than  one  State.  Forty  percent  of  States 
have  even  adopted  some  version  of 
community  rating  or  modified  commu- 
nity rating  laws.  While  there  has  been 
some  serious  concerns  raised  about 
some  erosion  of  insurance  coverage 
that  occurred  when  the  state  of  New 
York  implemented  community  rating, 
it  is  very  important  to  note  that  New 
York  implemented  its  community  rat- 
ing law  without  any  sort  of  phase-in 
period. 

Mr.  President,  I  would  like  to  empha- 
size to  my  colleagues  that  while  cov- 
erage in  the  small  group  market  in 
New  York  was  estimated  to  have  de- 
clined by  1.2  percent  when  community 
rating  was  implemented,  the  exact 
same  percentage  of  people — 1.2  per- 
cent— lost  their  health  coverage  the 
year  prior  to  implementation  of  New 
York's  rating  reforms.  Other  states, 
such  as  Maine,  New  Jersey,  and  Ver- 
mont are  experiencing  net  increases  in 
coverage  and  other  positive  benefits 
from  private  insurance  reform,  such  as 
a  greater  choice  of  products  for  small 
businesses  to  choose  from. 

Last  year,  a  study  commissioned  by 
the  Catholic  Health  Association,  esti- 
mated that  about  1.1  million  people 
could  gain  coverage  through  insurance 
reforms.  This  mostly  includes  people 
who  currently  are  locked  out  of  the  in- 
surance market  because  of  their  medi- 
cal history. 

The  reforms  outlined  in  S.  7  would 
also  provide  predictability  and  stabil- 
ity to  health  premiums  by  limiting 
premium  variability  based  on  age,  sex. 
health  status,  claims  experience,  occu- 
pation, and  zip  code.  Cancer,  a  heart 
condition,  or  diabetes  will  no  longer 
price  working  American  families  out  of 
the  insurance  market. 

Mr.  President.  I  am  especially 
pleased  that  this  legislation  empha- 
sizes and  prioritizes  children.  Looking 
out  for  America's  children  is  nothing 
new.  This  imperative  has  been  recog- 
nized time  and  time  again.  A  biparti- 
san majority  of  Pepper  Commission 
members  said  5  years  ago  that  the  first 
step  to  comprehensive  reform  should  be 
to  cover  children  and  pregnant  women. 
I  also  had  the  profound  privilege  of 
chairing  the  National  Commission  on 
Children  that  made  a  similar  rec- 
ommendation. I  introduced  a  bill  with 
Senator  Hatch.  4  years  ago,  to  suggest 
this  very  idea. 

It  is  incredibly  important  that  chil- 
dren get  early  and  regular  health  care. 
There  is  nothing  more  heartbreaking 
and  more  wrong  about  our  country's 
health  care  system  than  putting  par- 
ents in  the  position  of  trying  to  figure 
out  whether  or  not  they  can  afford  to 
take  a  sick  child  to  see  a  doctor. 


Mr.  President,  of  the  204,000  West 
Virginians  that  do  not  have  health  in- 
surance one  third  are  children.  About 
64.000  West  Virginia  children— about  94 
percent  of  the  uninsured  children  in 
my  home  state — would  qualify  for 
health  insurance  under  this  legislation. 

Mr.  President.  I  would  also  like  to 
take  a  second  to  remind  my  colleagues 
that  job-based  coverage  for  children 
has  diminished  significantly  over  the 
past  decade  and  a  half.  Two  thirds  of 
children  without  insurance  have  at 
least  one  parent  who  works  full-time 
while  another  13  percent  have  a  parent 
who  works  part-time.  Having  a  job  is 
just  not  an  assurance  of  reliable  health 
insurance  coverage. 

The  overall  percentage  of  children 
with  job-based  insurance  has  dropped 
from  64  percent  in  1987  to  59  percent  in 
1992 — a  (lecrease  of  5  percent  in  just  6 
years.  Had  coverage  stayed  at  1987 
rates — more  than  3  million  children 
would  have  job-based  coverage  today.  If 
current  trends  continue,  only  about 
half  of  our  children  will  be  covered  by 
employer-sponsored  coverage  by  2000.  If 
not  for  legislation  enacted  in  the  1980"s 
that  expanded  Medicaid  coverage  for 
poor  children  the  number  of  uninsured 
children  would  be  much,  much  higher 
today. 

Mr.  President,  just  15  years  ago.  40 
percent  of  employers  paid  for  depend- 
ent coverage  in  full.  Five  years  ago. 
only  about  one-third  of  employers  did. 
A  decline  in  emplo'yer  contributions 
means  that  many  hardworking  families 
just  end  up  doing  without  because  they 
can't  afford  the  extra  dollars  them- 
selves. This  bill  will  help  those  families 
get  health  coverage  for  their  children. 

Not  having  health  insurance  reduces 
the  number  of  times  a  child  goes  to  the 
doctor.  And  not  surprisingly,  the  fre- 
quency of  doctor  visits  is  directly  cor- 
related with  a  family's  income.  It  is 
the  low-wage  working  family  making 
between  $10,000  and  $20,000  a  year,  bare- 
ly able  to  make  ends  meet,  whose  chil- 
dren go  to  see  a  doctor  least  often. 
These  are  families  who  are  not  poor 
enough  to  qualify  for  Medicaid  but 
cant  afford  private  health  insurance. 
Even  routine  pediatric  care  can 
consume  10  percent  of  a  low  wage 
working  family's  annual  income. 

Last  year,  the  Finance  Committee, 
on  a  bipartisan  vote  of  \2-S.  approved 
an  amendment  that  would  have  accel- 
erated and  expanded  coverage  for  chil- 
dren. Frankly,  reforming  our  welfare 
system  won't  work  unless  we  can  make 
sure  families  won't  be  forced  to  quit 
their  jobs  in  order  to  qualify  for  health 
benefits  through  the  Medicaid  pro- 
gram. 

I  am  pleased  that  my  colleague  from 
rural  South  Dakota  also  included  im- 
portant rural  health  provisions  in  this 
legislation.  Most  of  the  provisions  in- 
cluded in  the  rural  health  section  are 
identical  to  measures  included  in  a 
rural    health    amendment    I    authored 
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along  with  Senator  Daschle  last  Au- 
gust. Our  rural  health  amendment  was 
nearly  unanimously  agreed  to  when  of- 
fered to  pending  health  care  reform 
legislation  on  the  Senate  floor.  Again, 
reflecting  an  overwhelming  consensus 
in  this  area. 

I  am  also  extremely  pleased  that  this 
legislation  will  provide  long  awaited 
tax  equity  for  self-employed  individ- 
uals. Prior  to  January  1,  1994.  the  self- 
employed  were  allowed  to  deduct  25 
percent  of  the  costs  of  insuring  them- 
selves and  their  families.  Since  expira- 
tion of  this  law  last  year,  the  self-em- 
ployed are  prohibited  from  deducting 
any  of  their  insurance  premiums.  This 
bill  would  allow  the  self-employed  to 
deduct  100  percent  of  their  health  in- 
surance costs.  Currently,  incorporated 
businesses  can  deduct  the  entire  cost  of 
their  health  insurance  policies.  This 
was  also  a  priority  identified  5  years 
ago  by  the  Pepper  Commission  and  a 
measure  that  has  always  enjoyed  broad 
bipartisan  support. 

Mr.  President,  this  legislation  in- 
cludes other  important  measures  that 
have  enjoyed  popular  and  broad,  bipar- 
tisan support,  such  as  administrative 
simplification,  patient  confidentiality, 
malpractice  reforms,  and  demonstra- 
tion funding  for  the  development  of 
purchasing  groups  and  telemedicine 
grants.  I  also  share  the  commitment 
earlier  stated  by  Minority  Leader 
Daschle  that  this  legislation  if  en- 
acted would  not  contribute  to  the  Fed- 
eral deficit.  As  a  member  of  the  Fi- 
nance Committee.  I  am  committed  to 
working  on  building  a  consensus  for  fi- 
nancing the  coverage  expansions  for 
children,  the  temporarily  unemployed, 
and  tax  equity  for  the  self-employed 
outlined  in  this  legislation. 

I  sincerely  hope  that  the  104th  Con- 
gress will  truly  be  historic  and  be  re- 
membered for  enacting  serious  and 
long  overdue  health  reforms. 


By   Mr.    DASCHLE   (for  himself. 

Mr.  Breaux.  Ms.  MiKULSKl.  Mr. 

Rockefeller.    Mr.    Reid.    Mr. 

Kerry,  Mrs.  Murray,  Mr.  Dor- 

OAN.  Ms.   Moseley-Braun.  and 

Mr.  ROBB): 
S.  8.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  reduce  teenage 
pregnancy,  to  encourage  parental  re- 
sponsibility, and  for  other  purposes;  to 
the  Committee  on  Finance. 


TEEN  PREGNANCY  PREVENTION 
AND  PARENTAL  RESPONSIBILITY 
ACT 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  8 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I.  SHORT  TTTLE;  REFERENCES  DM  ACT; 
TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  •Teen  Pregnancy  Prevention  and  Paren- 
tal Responsibility  Act". 

(b)  AME.NDMENTS   TO  THE    SOCUL   SECURITY 

ACT.— Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment  is 
expressed  In  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 

(c)  Table  of  Co.vtents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  references  in  Act;  table 
of  contents. 
TITLE  I— ENDING  THE  CYCLE  OF 
INTERGENERATIONAL  DEPENDENCY 

Sec.  101.  Supervised  living  arrangements  for 
minors. 

Sec.  102.  Reinforcing  families. 

Sec.  103.  Required  completion  of  high  school 
or  other  training  for  teenage 
parents. 

Sec.  104.  Drug  treatment  and  counseling  as 
part  of  the  JOBS  program. 
TITLE  II— PARENTAL  RESPONSIBILITY 

Sec.  201.  Performance-based  incentives. 

Sec.  202.  State  law  authorizing  suspension  of 
licenses. 

Sec.  203.  State  laws  concerning  paternity  es- 
tablishment. 

Sec.  204.  State  laws  providing  expedited  pro- 
cedures. 

Sec.  205.  Outreach    for   voluntary    paternity 
establishment. 
TITLE  III— COMBATING  TEENAGE 
PREGNANCY 

Sec.  301.  Targeting  youth  at  risk  of  teenage 
pregnancy. 

Sec.  302.  National  Clearinghouse  on  Teenage 
Pregnancy. 

TITLE  IV— FINANCING 
Sec.  401.  Uniform    alien    eligibility    criteria 

for  public  assistance  programs. 
Sec.  402.  State  retention  of  amounts  recov- 
ered. 
TITLE  I— ENDING  THE  CYCLE  OF 
INTERGENERATIONAL  DEPENDENCY 

SEC.    101.  SUPERVISED   LIVING  ARRANGEMENTS 
FOR  MINORS. 

(a)  ST.\TE  Plan  Requirement— Section 
402(a)(43)  (42  U.S.C.  602(a)(43))  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "at  the  option  of  the 
State."; 

(2)  in  the  matter  preceding  clause  (i)  of 
subparagraph  (A».  by  striking  "subject  to 
subparagraph  (Bi"  and  inserting  "except  as 
provided  in  subparagraph  (B)(i)";  and 

(3)  in  subparagraph  (A)(i).  by  striking  ".  or 
reside  in  a  foster  home,  maternity  home,  or 
other  adult-supervised  supportive  living  ar- 
rangement". 

(b)  APPROPRIATE  Adult-Supervised  Sup- 
portive Living  Arrangements.- Section 
402(a)(43)(B)  (42  U.S.C.  602(a)(43MB))  is 
amended  to  read  as  follows: 

"(Bxi)  in  the  case  of  an  individual  de- 
scribed in  clause  (ii) — 

"(I)  the  State  agency  shall  assist  such  indi- 
vidual in  locating  an  appropriate  adult-su- 
pervised supportive  living  arrangement  tak- 
ing into  consideration  the  needs  and  con- 
cerns of  the  individual,  unless  the  State 
agency  determines  that  the  individual's  cur- 
rent living  arrangement  is  appropriate,  and 
thereafter  shall  require  that  the  individual 
(and  child,  if  any)  reside  in  such  living  ar- 
rangement as  a  condition  of  the  continued 


receipt  of  aid  under  the  plan  (or  in  an  alter- 
native appropriate  arrangement,  should  cir- 
cumstances change  and  the  current  arrange- 
ment cease  to  be  appropriate),  or 

"(II)  if  the  State  agency  is  unable,  after 
making  diligent  efforts,  to  locate  any  such 
appropriate  living  arrangement,  it  shall  pro- 
vide for  comprehensive  case  management, 
monitoring,  and  other  social  services  con- 
sistent with  the  best  interests  of  the  individ- 
ual (and  child)  while  living  independently: 
and 

"(ii)  for  purposes  of  clause  (i).  an  individ- 
ual is  described  in  this  clause  if— 

"(I)  such  individual  has  no  parent  or  legal 
guardian  of  his  or  her  own  who  is  living  and 
whose  whereabouts  are  known; 

"(II)  no  living  parent  or  legal  guardian  of 
such  individual  allows  the  individual  to  live 
in  the  home  of  such  parent  or  guardian; 

••(III)  the  State  agency  determines  that  the 
physical  or  emotional  health  of  such  individ- 
ual or  any  dependent  child  of  the  individual 
would  be  jeopardized  if  such  individual  and 
such  dependent  child  lived  in  the  same  resi- 
dence with  such  individual's  own  parent  or 
legal  guardian;  or 

■•(IV)  the  State  agenc.v  otherwise  deter- 
mines (in  accordance  with  regulations  issued 
by  the  Secretary)  that  it  is  in  the  best  inter- 
est of  the  dependent  child  to  waive  the  re- 
quirement of  subparagraph  (A)  with  respect 
to  such  individual.". 

(c)  Effective  D.\tes.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  sub- 
sections (a)  and  (b)  shall  be  effective  with  re- 
spect to  calendar  quarters  beginning  on  or 
after  October  1.  1995. 

(2)  Special  rule.— In  the  case  of  a  State 
that  the  Secretary  of  Health  and  Human 
Services  determines  requires  State  legisla- 
tion (Other  than  legislation  appropriating 
funds)  in  order  to  meet  the  additional  re- 
quirements imposed  by  the  amendments 
made  by  this  Act.  the  State  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  amendments  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  enactment  of  this  Act.  For  purposes 
of  this  paragraph,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
the  session  shall  be  treated  as  a  separate  reg- 
ular session  of  the  State  legislature. 

SEC.  102.  REINFORCING  FAMILIES. 

(a)  In  General.— Title  XX  (42  U.S.C.  1397 
1397e)  is  amended  by  adding  at  the  end  the 
following  new  section: 
"SEC.  2008.  ADULT-SUPERVISED  GROUP  HOMES. 

•■(a)  Entitlement.— 

••(1)  In  general.— In  addition  to  any  pay- 
ment under  sections  2002  and  2007.  beginning 
with  fiscal  year  1996.  each  State  shall  be  en- 
titled to  funds  under  this  section  for  each 
fiscal  year  for  the  establishment,  operation, 
and  support  of  adult-supervised  group  homes 
for  custodial  parents  under  the  age  of  19  and 
their  children. 

■■(2)  Pav.ment  to  st.ates.— 

••(A)  In  general.— Each  State  shall  be  en- 
titled to  payment  under  this  section  for  each 
fiscal  year  in  an  amount  equal  to  its  allot- 
ment (determined  in  accordance  with  sub- 
section (b))  for  such  fiscal  year,  to  be  used  by 
such  State  for  the  purposes  set  forth  in  para- 
graph (1). 

••(B)  Transfers  of  funds— The  Secretary 
shall  make  payments  in  accordance  with  sec- 
tion 6503  of  title  31.  United  States  Code,  to 
each  State  from  its  allotment  for  use  under 
this  title. 


"(C)  Use.— Payments  to  a  State  from  its 
allotment  for  any  fiscal  year  must  be  ex- 
pended by  the  State  in  such  fiscal  year  or  in 
the  succeeding  fiscal  year. 

••(D)  Technical  assistance.— a  State  may 
use  a  portion  of  the  amounts  described  in 
subparagraph  (A)  for  the  purpose  of  purchas- 
ing technioal  assistance  from  public  or  pri- 
vate entities  if  the  State  determines  that 
such  assistance  is  required  in  developing,  im- 
plementing, or  administering  the  program 
funded  undtr  this  section. 

•'(3)    ADUtT-SUPERVISED    GROUP    HOME.— For 

purposes  of  this  section,  the  term  "adult-su- 
pervised group  home'  means  an  entity  that 
provides  cijstodial  parents  under  the  age  of 
19  anfl  their  children  with  a  supportive  and 
supervised  living  arrangement  in  which  such 
parents  would  be  required  to  learn  parenting 
skills,  including  child  development,  family 
budgeting,  health  and  nutrition,  and  other 
skills  to  promote  their  long-term  economic 
independence  and  the  well-being  of  their 
children.  An  adult-supervised  group  home 
may  also  serve  as  a  network  center  for  other 
supportive  services  that  might  be  available 
in  the  community. 

••(b)  ALLOfTMENT.— 

••(1)  CERtTAiN  JURISDICTIONS— The  allot- 
ment for  any  fiscal  year  to  each  of  the  juris- 
dictions of  Puerto  Rico.  Guam,  the  Virgin  Is- 
lands. American  Samoa,  and  the  Northern 
Mar'^Tia  Islands  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  sf)ecified 
under  paragraph  (3)  as  the  allotment  thax 
the  jurisdiction  receives  under  section 
2003(a)  for  tbe  fiscal  year  bears  to  the  total 
amount  specified  for  such  fiscal  year  under 
-section  2003ic). 

••(2)  OtheH  STATES —The  allotment  for  any 
fiscal  year  for  each  State  other  than  the  ju- 
risdictions at  Puerto  Rico,.Guam.  the  Virgin 
Islands.  American  Samoa,  and  the  Northern 
Mariana  Islands  shall  be  an  amount  which 
bears  the  same  ratio  to — 

"(A)  the  amount  specified  under  paragraph 
(3),  reducedjby 

"(B)  the  tjotal  amount  allotted  to  those  ju- 
ri.':dictions  ifbr  that  fiscal  year  under  para- 
graph ( 1 ). 

as  the  allotment  that  the  State  receives 
under  sectiipti  2003(b)  for  the  fiscal  year  bears 
to  the  total  amount  specified  for  such  fiscal 
year  under  section  2003(c). 

■•(3)  AMOUJr^T  SPECIFIED.-  The  amount  speci- 
fied for  purposes  of  paragraphs  (1)  and  (2) 
.shall  be  $9^.000.000  for  fiscal  year  1996  and 
each  subseqjuent  fi.scal  year. 

■•(C)  LoQai.  Involvement— Each  State 
shall  seek  local  involvement  from  the  com- 
munity in  <^ny  area  in  which  an  adult-super- 
vised groujl  home  receiving  funds  pursuant 
to  this  section  is  to  be  established.  In  deter- 
mining criteria  for  targeting  funds  received 
under  this  lection,  each  State  shall  evaluate 
the  community's  commitment  to  the  estab- 
lishment anjcl  planning  of  the  home. 

•(d)  LiMit.\TioNs  ON  the  Use  of  Funds.— 

••(1)  CoN.sfKUCTiON.— Except  as  provided  in 
paragraph  |2).  funds  made  available  under 
this  section!  may  not  be  used  by  the  State,  or 
any  other  I  person  with  which  the  State 
makes  arraingements  to  carry  out  the  pur- 
poses of  thib  section,  for  the  purchase  or  im- 
provement !0f  land,  or  the  purchase,  con- 
struction. o|r  permanent  improvement  (other 
than  minori  remodeling)  of  any  building  or 
•other  facjlijy. 

••(2)  W.MVKK.— The  Secretary  may  waive 
the  limitatjion  contained  in  paragraph  (1) 
upon  the  .Stiaite's  request  for  such  a  waiver  if 
the  Secretiry  finds  that  the  request  de- 
scribes extijaordinary  circumstances  to  jus- 
tify   the    whjiver    and    that    permitting    the 
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waiver  will  contribute  to  the  State's  ability 
to  carry  out  the  purposes  of  this  section. 

••(e)  Treatment  of  Indian  Tribes.— 

"(1)  In  general.— An  Indian  tribe  may 
apply  to  the  Secretary  to  establish,  operate, 
and  support  adult-supervised  group  homes 
for  custodial  parents  under  the  age  of  19  and 
their  children  in  accordance  with  an  applica- 
tion procedure  to  be  determined  by  the  Sec- 
retary. Except  as  otherwise  provided  in  this 
subsection,  the  provisions  of  this  section 
shall  apply  to  Indian  tribes  receiving  funds 
under  this  subsection  in  the  same  manner 
and  to  the  same  extent  as  the  other  provi- 
sions of  this  section  apply  to  States. 

■■(2)  ALLOTME.NT.— If  the  Secretary  ap- 
proves an  Indian  tribe's  application,  the  Sec- 
retary shall  allot  to  such  tribe  for  a  fiscal 
year  an  amount  which  the  Secretary  deter- 
mines is  the  Indian  tribe's  fair  and  equitable 
share  of  the  amount  specified  under  para- 
graph (3)  for  all  Indian  tribes  with  applica- 
tions approved  under  this  subsection  (based 
on  allotment  factors  to  be  determined  by  the 
Secretary).  The  Secretary  shall  determine  a 
minimum  allotment  amount  for  all  Indian 
tribes  with  applications  approved  under  this 
subsection.  Each  Indian  tribe  with  an  appli- 
cation approved  under  this  subsection  shall 
be  entitled  to  such  minimum  allotment. 

"(3)  Amount  specified— The  amount  speci- 
fied under  this  paragraph  for  all  Indian 
tribes  with  applications  approved  under  this 
subsection  is  $5,000,000  for  fiscal  year  1996 
and  each  subsequent  fiscal  .year. 

■■(4)  Indian  tribe  defined— For  purposes 
of  this  section,  the  term  'Indian  tribe'  means 
any  Indian  tribe,  band,  nation,  pueblo,  or 
other  organized  group  or  community,  includ- 
ing any  Alaska  Native  entity  which  is  recog- 
nized as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to  In- 
dian tribes  because  of  their  status  as  Indi- 
ans.". 

(b)  Receipts  of  Payments  by  Adult-Super- 
vised Group  Homes.— 

(1)  In  general —Section  402(a)(43)(A)(ii)  (42 
U.S.C.  602(a)(43)(A)(ii))  is  amended  by  strik- 
ing ■or  other  adult  relative"  and  inserting 
■other  adult  relative,  or  adult-supervised 
group  home  receiving  funds  under  section 
2008  ". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  calendar  quarters  beginning  on  or 
after  October  1.  1995. 

(c)  Recommendations  on  Usage  of  Gov- 

ERNME.NT      SURPLUS      PROPERTi'.— Not      later 

than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  after  consultation  with  the 
Secretary  of  Defense,  the  Secretary  of  Hous- 
ing and  Urban  Development,  and  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, the  Secretary  of  Health  and  Human 
Services  shall  submit  recommendations  to 
the  Congress  on  the  extent  to  which  surplus 
properties  of  the  United  States  Government 
may  be  used  for  the  establishment  of  adult- 
supervised  group  homes  receiving  funds 
under  section  2008  of  the  Social  Security  Act. 

SEC.  103.  REQUIRED  COMPLETION  OF  HIGH 
SCHOOL  OR  OTHER  TRAINING  FOR 
TEENAGE  PARENTS. 

(a)  In  General.— Section  402(a)(19)(E)  (42 
U.S.C.  602(a)(19)(E))  is  amended  to  read  as 
follows: 

'■(E)(i)  in  the  case  of  a  custodial  parent 
who  has  not  attained  19  years  of  age,  has  not 
successfully  completed  a  high-school  edu- 
cation (or  its  equivalent),  and  is  required  to 
participate  in  the  program  (including  an  in- 
dividual who  would  otherwise  be  exempt 
from  participation  in  the  program  solely  by 
reason  of  clauses  (iii).  (v).  or  (vii)  of  subpara- 
graph (C)).  the  State  agency  shall— 


"(I)  require  such  parent  to  participate  in— 

■■(aa)  educational  activities  directed  to- 
ward the  attainment  of  a  high  school  di- 
ploma or  its  equivalent  on  a  full-time  (as  de- 
fined by  the  educational  provider)  basis;  or 

■•(bb)  an  alternative  educational  or  train- 
ing program  (that  has  been  approved  by  the 
Secretary)  on  a  full-time  (as  defined  by  the 
provider)  basis;  and 

•■(II)  provide  child  care  in  accordance  with 
section  402(g)  with  respect  to  the  family; 

"(ii)(I)  to  the  extent  that  the  program  is 
available  in  the  political  subdivision  in- 
volved and  State  resources  otherwise  permit, 
in  the  case  of  a  custodial  parent  who  is  19 
years  of  age.  has  not  successfully  completed 
a  high-school  education  (or  its  equivalent), 
and  is  required  to  participate  in  the  program 
(including  an  individual  who  would  other- 
wise be  exempt  from  partici[)ation  in  the 
program  solely  by  reason  of  subparagraph 
(CHiii)).  the  State  agency  (subject  to  sub- 
clause (ID)  shall  require  such  parent  to  par- 
ticipate in  an  educational  activity;  and 

••(II)  the  State  agency  may— 

••(aa)  require  a  parent  described  in  sub- 
clause (I)  (notwithstanding  the  part-time  re- 
quirement in  subparagraph  (CXiiiwII))  to 
participate  in  educational  activities  directed 
toward  the  attainment  of  a  high  school  di- 
ploma or  its  equivalent  on  a  full-time  (as  de- 
fined by  the  educational  provider)  basis;  or 

••(bb)  require  a  parent  described  in  sub- 
clause (I)  to  participate  in  training  or  work 
activities  in  lieu  of  the  educational  activi- 
ties under  such  subclause  if  such  parent  fails 
to  make  good  progress  in  successfully  com- 
pleting such  educational  activities  or  if  it  is 
determined  (prior  to  any  assfgnment  of  the 
individual  to  such  educational  activities) 
pursuant  to  an  educational  assessment  that 
participation  in  such  educational  activities 
is  inappropriate  for  such  parent;". 

(b)  St.^te  Option  to  Provide  Additional 
Incentives  and  Penalties  to  Encourage 
Teen  Parents  to  Complete  High  School 
AND  Participate  in  Paren-hng  Activities.— 

(1)  State  plan.— Section  402(a)(19)(E)  (42 
U.S.C.  602(a)(19)(E)).  as  amended  by  sub- 
section (a),  is  further  amended— 

(A)  by  striking  'and"  at  the  end  of  clause 
(i); 

(B)  by  inserting  ••and"  after  the  semicolon 
at  the  end  of  clause  (ii);  and 

(C)  by  adding  after  clause  (ii)  the  following 
new  clause: 

■■(:.i)  at  the  option  of  the  State,  some  or 
all  custodial  parents  and  pregnant  women 
who  have  not  attained  19  years  of  age  (or  at 
the  State's  option.  21  years  of  age)  and  who 
are  receiving  aid  under  this  part  shall  be  re- 
quired to  participate  in  a  program  of  mone- 
tary incentives  and  penalties,  consistent 
with  subsection  (j);". 

(2)  Elements  of  program.— Section  402  (42 
U.S.C.  602)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(j)(l)  If  a  State  opts  to  conduct  a  program 
of  monetary  incentives  and  penalties  to  en- 
courage custodial  parents  and  pregnant 
women  who  have  not  attained  19  years  of  age 
(or  at  the  State's  option.  21  years  of  age)  to 
complete  their  high  school  (or  equivalent) 
education  and  participate  in  parenting  ac- 
tivities, the  State  shall  amend  its  State 
plan— 

••(A)  to  specify  the  one  or  more  political 
subdivisions  (or  other  clearly  defined  geo- 
graphic area  or  areas)  in  which  the  State 
will  conduct  the  program,  and 

••(B)  to  describe  its  program  in  detail. 

••(2)  A  program  under  this  subsection — 
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■•(A)  may.  at  the  option  of  the  State,  re- 
quire full-time  participation  by  such  custo- 
dial parents  and  pregnant  women  in  second- 
ary school  or  equivalent  educational  activi- 
ties, or  participation  in  a  course  or  program 
leading  to  a  skills  certificate  found  appro- 
priate by  the  State  agency  or  parenting  edu- 
cation activities  (or  any  combination  of  such 
activities  and  secondary  education); 

■■(B)  shall  require  that  the  needs  of  such 
custodial  parents  and  pregnant  women  shall 
be  reviewed  and  the  program  will  assure 
that,  either  in  the  initial  development  or  re- 
vision of  such  individual's  employability 
plan,  there  will  be  included  a  description  of 
the  services  that  will  be  provided  to  the  indi- 
vidual and  the  way  in  which  the  program  and 
service  providers  will  coordinate  with  the 
educational  or  skills  training  activities  in 
which  the  individual  is  participating: 

■•(C)  shall  provide  monetary  incentives  for 
more  than  minimally  acceptable  perform- 
ance of  required  educational  activities:  and 

■■(D)  shall  provide  penalties  (which  may  be 
those  required  by  subsection  (a)(19)(G)  or. 
with  the  approval  of  the  Secretary,  other 
monetary  penalties  that  the  State  finds  will 
better  achieve  the  objectives  of  the  program) 
for  less  than  minimally  acceptable  perform- 
ance of  required  activities. 

■■(3)  Wheq  a  monetary  incentive  is  payable 
because  of  the  more  than  minimally  accept- 
able performance  of  required  educational  ac- 
tivities by  a  custodial  parent,  the  incentive 
shall  be  paid  directly  to  such  parent,  regard- 
less of  whether  the  State  agency  makes  pay- 
ment of  aid  under  the  State  plan  directly  to 
such  parent. 

■■(4)(A)  For  purposes  of  this  part,  monetary 
incentives  paid  under  this  subsection  shall 
be  considered  aid  to  families  with  dependent 
children. 

■■(B)  For  purposes  of  any  other  Federal  or 
federally-assisted  program  based  on  need,  no 
monetary  incentive  paid  under  this  sub- 
section shall  be  considered  income  in  deter- 
mining a  family's  eligibility  for  or  amount 
of  benefits  under  such  program,  and  if  aid  is 
reduced  by  reason  of  a  penalty  under  this 
subsection,  such  other  program  shall  treat 
the  family  involved  as  if  no  such  penalty  has 
been  applied. 

■■(5)  The  State  agency  shall  from  time  to 
time  provide  such  information  with  respect 
to  the  State  operation  of  the  program  as  the 
Secretary  may  request."". 

(c)  Efkective  Dates.— 

(1)  I.N  GENER.AL.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  sub- 
sections (a)  and  (b)  shall  be  effective  with  re- 
spect to  calendar  quarters  beginning  on  or 
after  October  1.  1995. 

(2)  Special  rule— In  the  case  of  a  State 
that  the  Secretary  of  Health  and  Human 
Services  determines  requires  State  legisla- 
tion (Other  than  legislation  appropriating 
funds)  in  order  to  meet  the  additional  re- 
quirements imposed  by  the  amendments 
made  by  this  Act.  the  State  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  amendments  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
dale  of  enactment  of  this  Act.  For  purposes 
of  this  paragraph,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
the  session  shall  be  treated  as  a  separate  reg- 
ular session  of  the  State  legislature. 

SEC.   104.  DRUG  TREATMENT  AND  COUNSELING 
AS  PART  OF  THE  JOBS  PROGRAM. 

(a)  In  General.— Section  ■102(a)(l9)  (42 
U.S.C.  602(a)(l9))  is  amended— 

(1)  by  striking  ■'and"  at  the  end  of  subjjara- 
graph  (G): 


(2)  by  inserting  ■and"  after  the  semicolon 
at  the  end  of  subparagraph  (H): 

(3)  by  adding  after  subparagraph  (H).  the 
following  new  subparagraph: 

■■(I)  that,  in  the  case  of  a  custodial  parent 
who  has  not  attained  19  years  of  age  (includ- 
ing an  individual  who  would  otherwise  be  ex- 
empt from  participation  in  the  program  sole- 
ly by  reason  of  clauses  (iii).  (v).  or  (vii))  of 
subparagraph  (C)).  whose  employability  plan 
(described  in  section  482(b))  reflects  the  need 
for  treatment  for  substance  abuse,  the  State 
agency  shall— 

•■(i)  require  such  individual  to  participate 
in  substance  abuse  treatment:  and 

•■(ii)  notwithstanding  any  other  provision 
of  law.  after  providing  an  individual  required 
to  participate  in  treatment  under  this  sub- 
paragraph with  proper  notice,  make  the  pro- 
visions of  section  402(a)(19)(G)  applicable  to 
any  individual  who  fails  or  refuses  to  accept 
such  treatment:"". 

(b)  Effective  D.\tes — 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  sub- 
section (a>  shall  be  effective  with  respect  to 
calendar  quarters  beginning  on  or  after  Octo- 
ber 1.  1995. 

(2)  Special  rule.— In  the  case  of  a  State 
that  the  Secretar.v  of  Health  and  Human 
Services  determines  requires  State  legisla- 
tion (other  than  legislation  appropriating 
funds)  in  order  to  meet  the  additional  re- 
quirements imposed  by  the  amendments 
made  by  this  Act.  the  State  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  amendments  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the'  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  enactment  of  this  Act.  For  purposes 
of  this  paragraph,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
the  session  shall  be  treated  as  a  separate  reg- 
ular session  of  the  State  legislature. 

TITLE  U— PARENTAL  RESPONSIBILITY 
SEC.  201.  PERFORMANCE-BASED  INCENTIVES. 

(a)  Incentive  Ad.r'stments  to  Federal 
Matching  Rate.— 

(1)  In  general— Title  IV  (42  U.S.C.  601  et 
seq.)  is  amended  by  inserting  after  section 
458  the  following  new  section: 
■■incentive  adjust.ments  to  matching  rate 

FOR  STATEWIDE  PATERNITY  E.STABLISHMK.NT 

•"Sec.  45BA.  (a)  Incentive  Adjustme.vt.— 

■•(1)  In  general— In  order  to  encourage 
and  reward  State  paternity  establishment  ef- 
forts, the  Federal  matching  rate  for  pay- 
ments to  a  State  under  section  456(a)(1)(A). 
for  each  fiscal  year  beginning  on  or  after  Oc- 
tober 1,  1997,  shall  be  increased  by  a  factor 
reflecting  the  incentive  adjustment  (if  any) 
determined  in  accordance  with  paragraph  (2) 
with  respect  to  the  Statewide  paternity  es- 
tablishment percentage. 

■■(2)  Standards.— The  Secretary  shall  es- 
tablish in  regulations — 

■■(A)  the  levels  of  accomplishment,  and 
rates  of  improvement  as  alternatives  to  such 
levels,  with  respect  to  the  Statewide  pater- 
nity establishment  percentages  which  States 
must  attain  to  qualify  for  an  incentive  ad- 
justment under  this  section:  and 

■■(B)  the  amounts  of  incentive  adjustment 
that  shall  be  awarded  to  States  achieving 
specified  accomplishment  or  improvement 
levels  with  respect  to  Statewide  paternity 
establishment  percentages,  which  amounts 
shall  be  graduated,  ranging  up  to  5  percent- 
age points,  in  connection  with  the  State"s 
Statewide  paternity  establishment  percent- 
age. 

"(3)  Determination  of  incentive  adjust- 
ment.—The  Secretary  shall,  pursuant  to  reg- 


ulations, determine  the  amount  (if  any)  of 
incentive  adjustment  due  each  State  on  the 
basis  of  the  levels  of  accomplishment  (and 
rates  of  improvement)  with  respect  to  per- 
formance indicators  specified  by  the  Sec- 
retary pursuant  to  this  section. 

■■(4)  Fiscal  year  sub.iect  to  incentive  ad- 
justment.—The  total  percentage  point  in- 
crease determined  pursuant  to  this  section 
with  respect  to  a  State  program  in  a  fiscal 
year  shall  apply  as  an  adjustment  to  the  ap- 
plicable percent  under  section  455(a)(2)  for 
payments  to  such  State  for  the  succeeding 
fiscal  .year. 

■■(b)  Statewide  P.\ternity  Establlshment 
Percentage.— For  purposes  of  this  section, 
the  term  ■Statewide  paternity  establishment 
percentage"  means,  with  respect  to  a  fiscal 
year,  the  ratio  (expressed  as  a  f>ercentage) 
of— 

■■(1)  the  total  number  of  out-of-wedlock 
children  in  the  State  under  one  year  of  age 
for  whom  paternity  is  established  or  ac- 
knowledged during  the  fiscal  year,  to 

■■(2)  the  total  number  of  children  born  out- 
of-wedlock  in  the  State  during  such  fiscal 
year."". 

(2)  Title  iv-d  payment  adjustment.— Sec- 
tion 455(a)(2>  (42  U.S.C.  655(a)(2))  is  amend- 
ed- 

(A)  by  striking  the  period  at  the  end  of 
subpai-agraph  (C)  and  inserting  a  comma:  ami 

(B)  by  adding  after  subparagraph  (C)  the 
following: 

■increased  by  the  incentive  adjustment  fac- 
tor (if  any)  determined  by  the  Secretary  pur- 
suant to  section  458A."". 

(3)  Conforming  amendments— Section 
454(22)  (42  U.S.C.  654(22))  is  amended- 

(A)  b.v  inserting  ■■or  incentive  adjustments 
under  section  458A"  after    ■section  458"':  .and 

(B)  by  inserting  "or  an.v  increases  in  Fed- 
eral payments  to  the  State  resulting  from 
such  incentive  adjustments'  after  ■any  such 
incentive  payments". 

(b)  Federal  Financial  Participation  fok 
All  Paternity  Establishment  Services.— 

(1)  In  general.— Section  455(h)(1)  (42  U.S.C 
655(a)(1))  is  amended  by  adding  at  the  end  the 
following:  'In  determining  the  total 
amounts  expended  by  any  State  during  a 
quarter,  for  purposes  of  this  subsection, 
there  shall  be  included  any  amounts  ex- 
pended for  paternit.v  determination  services 
made  available  to  any  individual  who  did  not 
file  an  application  in  accordance  with  sec- 
tion 454(6)."". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  be  effective  with 
respect  to  calendar  quarters  beginning  on  or 
after  October  1.  1995. 

SEC.  202.  STATE  LAW  AUTHORIZING  SUSPENSION 
OF  LICENSES. 

(a)  In  General— Section  466(a)  (42  U.S.C. 
666(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

■■(12)  Authority  to  withhold  or  suspend 
licenses.— Procedures  under  which  the  State 
has  (and  uses  in  appropriate  cases)  authority 
(subject  to  appropriate  due  process  safe- 
guards) to  withhold  or  suspend,  or  to  restrict 
the  use  of  driver's  licenses,  professional  and 
occupational  licenses,  and  recreational  li- 
censes of  individuals  owing  overdue  child 
support  or  failing,  after  receiving  appro- 
priate notice,  to  comply  with  subpoenas  or 
warrants  relating  to  paternity  or  child  sup- 
port proceedings."". 

(b)  Effective  Date — 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sub- 
section (a)  shall  be  effective  with  respect  to 
calendar  quarters  beginning  on  or  after  Octo- 
ber 1,  1995. 


(2)  Special  rule.— In  the  case  of  a  State 
that  the  Secretary  of  Health  and  Human 
Services  deCeirmines  requires  State  legisla- 
tion (other  than  legislation  appropriating 
funds)  in  order  to  meet  the  additional  re- 
quirements imposed  by  the  amendments 
made  by  this  Act.  the  State  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  amendments  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  enacstment  of  this  Act.  For  purposes 
of  this  paragraph,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
the  session  shall  be  treated  as  a  separate  reg- 
ular session  of  the  State  legislature. 
SEC.  203.  STAre  LAWS  CONCERNING  PATERNITY 
E^TABUSHMENT. 

(a)  Statb  Laws  Required.— Section 
466(a)(5)  (42  U.S.C.  666(a)(5))  is  amended— 

(1)  by  striHtng  ■■(5)"  and  inserting  ■■(5)  Pro- 
cedures coJicerning  paternity  establish- 
ment.—"": 

(2)  in  subparagraph  (A) — 

(A)  by  striking  "■(A)'"  and  inserting  "(A) 
Establishment  process  available  from  be- 
fore birth  until  age  18.—"': 

(B)  by  moving  clause  (li)  2  ems  to  the 
right:  and 

(C)  by  adding  after  clause  (ii)  the  following 
new  clause: 

■■(iii)  Prooadures  which  permit  the  initi- 
ation of  proceedings  to  establish  paternity 
before  the  bjrth  of  the  child  concerned."; 

(3)  in  subparagraph  (B) — 

(A)  by  sti?iking  ■■(B)""  and  inserting  ■■(B) 
Procedures  concerning  genetic  testing.— 

..)":         ; 

(B)  in  claujse  (i).  as  redesignated,  by  Insert- 
ing ■■.  where  such  request  is  supported  by  a 
.sworn  slateiiient  by  such  party  setting  forth 
facts  establishing  a  reasonable  possibility  of 
the  requisite  sexual  contact""  before  the  pe- 
riod at  the  end: 

(C)  by  inserting  after  clause  (i),  as  so  redes- 
ignated, theiBollowing  new  clause: 

■■(ii)  Procedures  which  require  the  State 
agency,  in  ahy  case  in  which  such  agency  or- 
ders genetic;  nesting- 

■■(I)  to  paj'  costs  of  such  tests,  subject  to 
recoupment  Kwhere  the  State  so  elects)  from 
the  putativb  father  if  paternity  is  estab- 
lished: and 

"(II)  to  oM-ain  additional  testing  in  any 
case  where '  an  original  test  result  is  dis- 
puted, upon  request  and  advance  payment  by 
the  disputing  party.'": 

(4)  by  striking  subparagraph  (C)  and  insert- 
ing: 

■■(C)  Volustary  acknowledgment  proce- 
dure.—ProciBilures  for  a  simple  civil  process 
for  voluntarily  acknowledging  paternity 
under  whichi— 

■■(i)  the  bianefits.  rights,  and  responsibil- 
ities of  acicnowledging  paternity  are  ex- 
plained to  utuwed  parents: 

■■(ii)  due  process  safeguards  are  afforded: 
and  ! 

■'(iii)  hospitals  and  other  health  care  facili- 
ties providiiit  inpatient  or  outpatient  mater- 
nity and  pediatric  services  are  required,  as  a 
condition  of  participation  in  the  State  pro- 
gram under  title  XIX— 

•■(I)  to  explain  to  unwed  parents  the  mat- 
ters specified  in  clause  (i): 

■■(II)  to  make  available  the  voluntary  ac- 
knowledgment procedure  required  under  this 
subparagraph:  and 

■■(III)  in  tlie  case  of  hospitals  providing  ma- 
ternity services — 

■■(aa)  to  hh-ve  facilities  for  obtaining  blood 
or  other  genetic  samples  from  the  mother, 
putative  father,  and  child  for  genetic  testing: 


■■(bb)  to  inform  the  mother  and  putative 
father  of  the  availability  of  such  testing  (at 
their  expense):  and 

■■(cc)  to  obtain  such  samples  upon  request 
of  both  such  individuals;": 

(5)  by  striking  subparagraphs  (D)  and  (E) 
and  inserting: 

"(D)  Legal  status  of  acknowledgment.— 
Procedures  under  which — 

■■(i)  a  voluntary  acknowledgment  of  pater- 
nity creates,  at  State  option,  either— 

■■(I)  a  conclusive  presumption  of  paternity, 
or 

■•(II)  a  rebuttable  presumption  which  be- 
comes a  conclusive  presumption  within  one 
year,  unless  rebutted  or  invalidated  by  an  in- 
tervening determination  which  reaches  a 
contrary  conclusion: 

■■(ii)  at  the  option  of  the  State,  notwith- 
standing clause  (i),  upon  the  request  of  a 
party,  a  determination  of  paternity  based  on 
an  acknowledgment  may  be  vacated  on  the 
basis  of  new  evidence,  the  existence  of  fraud, 
or  the  best  interests  of  the  child:  and 

■■(iii)  a  voluntary  acknowledgment  of  pa- 
ternity is  admissible  as  evidence  of  pater- 
nity, and  as  a  basis  for  seeking  a  support 
order,  without  requiring  any  further  pro- 
ceedings to  establish  paternity. 

■■(E)  Bar  on  acknowledgment  ratifica- 
tion proceedings.— Procedures  under  which 
no  judicial  or  administrative  proceedings  are 
required  or  permitted  to  ratify  an  unchal- 
lenged acknowledgment  of  paternity.": 

(6)  by  striking  subparagraph  (F)  and  insert- 
ing: 

■•(F)  Admissibility  of  genetic  testing  re- 
sults.—Procedures — 

•■(i)  requiring  that  the  State  admit  into 
evidence,  for  purposes  cf  establishing  pater- 
nity, results  of  any  genetic  test  that  is — 

■■(I)  of  a  type  generally  acknowledged,  by 
accreditation  boclies  designated  by  the  Sec- 
retary, as  reliable  evidence  of  paternity;  and 

■■(II)  performed  by  a  laboratory  approved 
by  such  an  accreditation  body: 

■■(ii)  providing  that  any  objection  to  ge- 
netic testing  results  must  be  made  in  writing 
not  later  than  a  specified  number  of  days  be- 
fore any  hearing  at  which  such  results  may 
be  introduced  into  evidence  (or,  at  the  option 
of  the  State,  not  later  than  a  specifled  num- 
ber of  days  after  receipt  of  such  results):  and 

■■(iii)  providing  that,  if  no  objection  is 
made,  the  test  results  are  admissible  as  evi- 
dence of  paternity  without  the  need  for  foun- 
dation testimony  or  other  proof  of  authen- 
ticity or  accuracy.":  and 

(7)  by  adding  after  subparagraph  (H)  the 
following  new  subparagraphs: 

■■(I)  Temporary  support  order  based  on 
probable  paternity  in  contested  cases.— 
Procedures  which  require  that  a  temporary 
order  be  issued,  upon  motion  by  a  party,  re- 
quiring the  provision  of  child  support  pend- 
ing an  administrative  or  judicial  determina- 
tion of  parentage,  where  there  is  clear  and 
convincing  evidence  of  paternity  (on  the 
basis  of  genetic  tests  or  other  evidence). 

■■(J)  Proof  of  certain  support  and  pater- 
nity establishment  costs.— Procedures 
under  which  bills  for  pregnancy,  childbirth, 
and  genetic  testing  are  admissible  as  evi- 
dence without  requiring  third-party  founda- 
tion testimony,  and  constitute  prima  facie 
evidence  of  amounts  incurred  for  such  serv- 
ices and  testing  on  behalf  of  the  child. 

■•(K)  Waiver  of  state  debts  for  coopera- 
tion.—Procedures  under  which  the  tribunal 
establishing  paternity  and  support  has  dis- 
cretion to  waive  rights  to  all  or  part  of 
amounts  owed  to  the  State  (but  not  to  the 
mother)  for  costs  related  to  pregnancy, 
childbirth,  and  genetic  testing  and  for  public 


assistance  paid  to  the  family  where  the  fa- 
ther cooperates  or  acknowledges  paternity 
before  or  after  genetic  testing. 

■(L)  Standing  of  putative  fathers.— Pro- 
cedures ensuring  that  the  putative  father 
has  a  reasonable  opportunity  to  initiate  a 
paternity  action. ■'. 

(b)  Technical  A.mendment.— Section  468  (42 
U.S.C.  668)  is  amended  by  striking  '■a  simple 
civil  process  for  voluntarily  acknowledging 
paternity  and". 

(c)  Effective  D.^tes.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  sub- 
sections (a)  and  (b)  shall  be  effective  with  re- 
spect to  calendar  quarters  beginning  on  or 
after  October  1.  1996. 

(2)  Special  rule.— In  the  case  of  a  State 
that  the  Secretary  of  Health  and  Human 
Services  determines  requires  State  legisla- 
tion (other  than  legislation  appropriating 
funds)  in  order  to  meet  the  additional  re- 
quirements imposed  by  the  amendments 
made  by  this  Act.  the  State  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  amendments  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  enactment  of  this  Act.  For  purposes 
of  this  paragraph,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
the  session  shall  be  treated  as  a  separate  reg- 
ular session  of  the  State  legislature. 

SEC.  204.   STATE   LAWS   PROVIDING   EXPEDITED 
PROCEDURES. 

(a)  State  Law  Requirements.— Section  466 
(42  U.S.C.  666)  is  amended— 

(1)  in  subsection  (a)(2).  by  striking  the  first 
sentence  and  inserting:  '"Expedited  adminis- 
trative and  judicial  procedures  (including 
the  procedures  specified  in  subsection  (f))  for 
establishing  paternity  and  for  establishing, 
modifying,  and  enforcing  support  obliga- 
tions.": and 

(2)  by  adding  after  subsection  (e)  the  fol- 
lowing new  subsection: 

■■(f)  Expedited  Procedures— d)  Adminis- 
trative action  by  state  agency.— Proce- 
dures which  give  the  State  agency  the  au- 
thority (and  recognize  and  enforce  the  au- 
thority of  State  agencies  of  other  States), 
without  the  necessity  of  obtaining  an  order 
from  any  other  judicial  or  administrative 
tribunal  (but  subject  to  due  process  safe- 
guards, including  (as  appropriate)  require- 
ments for  notice,  opportunity  to  contest  the 
action,  and  opportunity  for  an  appeal  on  the 
record  to  an  independent  administrative  or 
judicial  tribunal),  to  take  the  following  ac- 
tions relating  to  establishment  or  enforce- 
ment of  orders: 

"(A)      E-STABLISH      and      MODIFY      SUPPORT 

AMOUNT.— To  establish  and  modify  the 
amount  of  support  awards  in  all  cases  in 
which  services  are  being  provided  under  this 
part. 

■•(B)  Genetic  testing.- To  order  genetic 
testing  for  the  purpose  of  paternity  estab- 
lishment as  provided  in  section  466(a)(5). 

"(C)  Default  orders.— To  enter  a  default 
order,  upon  a  showing  of  service  of  process 
and  any  additional  showing  required  by 
State  law— 

"(i)  establishing  paternity,  in  the  case  of 
any  putative  father  who  refuses  to  submit  to 
genetic  testing:  and 

■■(ii)  establishing  or  modifying  a  support 
obligation,  in  the  case  of  a  parent  (or  other 
obligor  or  obligee)  who  fails  to  respond  to 
notice  to  appear  at  a  proceeding  for  such 
purpose. 

■■(D)  Subpoenas.— To  subpoena  any  finan- 
cial or  other  information  needed  to  estab- 
lish,  modify,   or  enforce  an   order,   and  to 


sanction  failure  to  respond  to  any  such  sub- 
poena. 

■•(E)  ACCKSS  TO  PERSONAL  AND  FINANCIAL  IN- 
FORMATION.—To  obtain  access,  subject  to 
safeguards  on  privacy  and  information  secu- 
rity, to  the  foUowinK  records  (including 
automated  access,  in  the  case  of  records 
maintained  in  automated  data  bases): 

"(i)  Records  of  other  State  and  local  gov- 
ernment agencies,  including— 

••(I)  vital  statistics  (including  records  of 
marriage,  birth,  and  divorce); 

■■(II)  State  and  local  tax  and  revenue 
records  (including  information  on  residence 
address,  employer,  income  and  assets); 

■■(III)  records  concerning  real  and  titled 
personal  property; 

■■(IV)  records  of  occupational  and  profes- 
sional licenses,  and  records  concerning  the 
ownership  and  control  of  corporations,  part- 
nerships, and  other  business  entities; 

"(V)  employment  security  records; 

■•(VI)  records  of  agencies  administering 
public  assistance  programs; 

■■(VII)  records  of  the  motor  vehicle  depart- 
ment; and 

•■(VIII)  corrections  records. 

■■(ii)  Certain  records  held  by  private  enti- 
ties, including— 

"(I)  customer  records  of  public  utilities 
and  cable  television  companies;  and 

■■(II)  information  (including  information 
on  assets  and  liabilities)  on  individuals  who 
owe  or  are  owed  support  (or  against  or  with 
respect  to  whom  a  support  obligation  is 
sought)  held  by  financial  institutions  (sub- 
ject to  limitations  on  liability  of  such  enti- 
ties arising  from  affording  such  access). 

•■(F)  INCO.MK  WITHHOLDING. -To  Order  in- 
come withholding  in  accordance  with  section 
466('.ii<l)  and  (b). 

■(G)  Changk  in  PAYEE.— In  cases  where  sup- 
port is  subject  to  an  assignment  under  sec- 
tion 402(al(26).  471(a)(17).  or  1912. 

■■(H)  Secure  asset.s  to  s.\ti.sfy  arrear- 
ages.—For  the  purpose  of  securing  overdue 
supportr- 

■■(i)  to  intercept  and  seize  any  periodic  or 
lump-sum  payment  to  the  obligor  by  or 
through  a  State  or  local  government  agency, 
including— 

■■(I)  unemployment  compensation,  work- 
ers" compensation,  and  other  benefits; 

■•(II)  judgments  and  settlements  in  cases 
under  the  jurisdiction  of  the  State  or  local 
government;  and 

■■(III)  lottery  winnings; 

••(ii)  to  attach  and  seize  assets  of  the  obli- 
gor held  by  financial  institutions; 

"(iii)  to  attach  public  and  private  retire- 
ment funds  in  appropriate  cases,  as  deter- 
mined by  the  Secretary;  and 

■•(iv)  to  impose  liens  in  accordance  with 
subsection  (a)(4)  and.  in  appropriate  cases,  to 
force  sale  of  property  and  distribution  of  pro- 
ceeds. 

•■(I)  Increase  monthly  payments.— For  the 
purpose  of  securing  overdue  support,  to  in- 
crease the  amount  of  monthly  support  pay- 
ments to  include  amounts  for  arrearages 
(subject  to  such  conditions  or  restrictions  as 
the  State  may  provide). 

••(J)  Suspension  of  drivers"  licenses.— To 
suspend  drivers^  licenses  of  individuals  owing 
past-due  support,  in  accordance  with  sub- 
section (a)(12). 

"(2)  Substantive  and  procedural 
RULES. — The  expedited  procedures  required 
under  subsection  (a)(2)  .shall  include  the  fol- 
lowing rules  and  authority,  applicable  with 
respect  to  all  proceedings  to  establish  pater- 
nity or  to  establish,  modify,  or  enforce  sup- 
port orders: 


••(A)  Locator  infor.mation;  prf.sumptions 
concerning  notice.— Procedures  under 
which— 

■"(i)  the  parties  to  any  paternity  or  child 
support  proceedings  are  required  (subject  to 
privacy  safeguards)  to  file  with  the  tribunal 
before  entry  of  an  order,  and  to  update  as  ap- 
propriate, information  on  location  and  iden- 
tity (including  social  security  number,  resi- 
dential and  mailing  addresses,  telephone 
number.  driver"s  license  number,  and  name, 
address,  and  telephone  number  of  employer); 
and 

■•(ii)  in  any  subsequent  child  support  en- 
forcement action  between  the  same  parties, 
the  tribunal  shall  be  authorized,  upon  suffi- 
cient showing  that  a  diligent  effort  has  been 
made  to  ascertain  such  a  party's  current  lo- 
cation, to  deem  due  process  requirements  for 
notice  and  service  of  process  to  be  met.  with 
respect  to  such  party,  by  delivery  to  the 
most  recent  residential  or  employer  address 
so  filed  pursuant  to  clause  (i). 

••(B)  Statewide  jurisdiction.— Procedures 
under  which— 

"(i)  the  State  agency  and  any  administra- 
tive or  judicial  tribunal  with  authority  to 
hear  child  support  and  paternity  cases  exerts 
statewide  jurisdiction  over  the  parties,  and 
orders  issued  in  such  cases  have  statewide  ef- 
fect; and 

■■(ii)  in  the  case  of  a  State  in  which  orders 
in  such  cases  are  issued  by  local  jurisdic- 
tions, a  case  may  be  transferred  between  ju- 
risdictions in  the  State  without  need  for  any 
.additional  filing  by  the  petitioner,  or  service 
of  process  upon  the  respondent,  to  retain  ju- 
risdiction over  the  parties.". 

(c)  Exemptions  From  St.ate  Law  Require- 
ments—Section  466(d)  (42  U.S.C.  666(d))  is 
amended— 

(1)  by  striking  '(d)  If  and  inserting  '(d) 
Exemptions  From  Requirements.— d)  In 
general.- Subject  to  paragraph  (2).  IT";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  NoNs:xE.MPT  requirements.— The  Sec- 
retary shall  not  grant  an  exemption  from  the 
requirements  of— 

••(A)  subsection  (a)(5)  (concerning  proce- 
dures for  paternity  establishment); 

■■(B)  subsection  (a)(10)  (concerning  modi- 
fication of  orders); 

"(C)  subsection  (f)  (concerning  expedited 
procedures),  other  than  paragraph  (1)(A) 
thereof  (concerning  establishment  or  modi- 
fication of  support  amount).". 

(d)  Effective  Dates  — 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  sub- 
sections (a),  (b).  and  (c)  shall  be  effective 
with  respect  to  calendar  quarters  beginning 
on  or  after  October  1.  1995. 

(2)  Special  rule— In  the  case  of  a  State 
that  the  Secretary  of  Health  and  Human 
Services  determines  requires  State  legisla- 
tion (Other  than  legislation  appropriating 
funds)  in  order  to  meet  the  additional  re- 
quirements imposed  by  the  amendments 
made  by  this  Act.  the  State  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  amendments  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  enactment  of  this  Act.  For  purposes 
of  this  paragraph,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
the  session  shall  be  treated  as  a  separate  reg- 
ular session  of  the  State  legislature. 

SEC.   205.   OUTREACH    FOR   VOLUNTARY    PATER- 
NITY ESTABLISHMENT. 

(a)  State  Plan  Requirement.— 
(1)  In  general.— Section  454(23)  (42  U.S.C. 
654(23))  is  amended— 


(A)  by  inserting  ••(A)"  after  ■■(23)""; 

(B)  by  adding  after  subparagraph  (A),  as  so 
redesignated,  the  following  new  subpara- 
graph: 

"(B)  provide  that  the  State  will  regularly 
and  frequently  publicize  the  availability  and 
encourage  the  use  of  procedures  for  vol- 
untary establishment  of  paternity  and  child 
support  through  a  variety  of  means,  which— 

'■(i)  may  include  distribution  of  written 
materials  at  health  care  facilities  (including 
hospitals  and  clinics),  and  other  locations 
such  as  schools; 

"(ii)  may  include  prenatal  programs  to 
educate  expectant  couples  on  individual  and 
joint  rights  and  responsibilities  with  respect 
to  paternity  (and  may  require  all  expectant 
recipients  of  assistance  under  part  A  to  par- 
ticipate in  such  prenatal  programs,  as  an  ele- 
ment of  cooperation  with  efforts  to  establish 
paternity  and  child  support): 

•■(iii)  may  include,  with  respect  to  each 
child  discharged  from  a  hospital  after  birth 
for  whom  paternity  or  child  support  has  not 
been  established,  reasonable  follow  up  efforts 
(including  at  least  one  contact  of  each  par- 
ent whose  whereabouts  are  known,  except, 
where  there  is  reason  to  believe  such  follow 
up  efforts  would  put  mother  or  child  at  risk), 
providing— 

••(I)  in  the  case  of  a  child  for  whom  pater- 
nity has  not  been  established,  information 
on  the  benefits  of  and  procedures  for  estab- 
lishing paternity;  and 

"(II)  in  the  case  of  a  child  for  whom  pater- 
nity has  been  established  but  child  support 
has  not  been  established,  information  on  the 
benefits  of  and  procedures  for  establishing  a 
child  support  order,  and  an  application  for 
child  support  services;  and^". 

(2)  Enhanced  federal  matching.— Section 
455(a)(1)(C)  (42  U.S.C.  655(a)(lKC))  Is  amend- 
ed- 

(A)  by  inserting  ••(!)""  before  ••laboratory 
costs'",  and 

(B)  by  inserting  before  the  semicolon  ■. 
and  (ii)  costs  of  outreach  programs  designed 
to  encourage  voluntary  acknowledgment  of 
paternity^". 

(3)  Effective  dates — 

(A)  In  general— The  amendments  made 
by  paragraph  (1)  shall  become  effective  Octo- 
ber I.  1996. 

(B)  Enhanced  m.atch.— The  amendments 
made  by  paragraph  (2)  shall  be  effective  with 
respect  to  calendar  quarters  beginning  on 
and  after  October  1.  1995. 

(b)  State  Outreach  as  Part  of  Vol- 
untary Consent  Procedures.— 

(1)  In  general —Section  466(a)(5)(C)  (42 
U.S.C.  666(a)(5)(C)).  as  amended  by  section 
303(a)(4).  is  further  amended— 

(A)  by  striking  "and^"  at  the  end  of  clause 
(ii);  and 

(B)  by  inserting  after  clause  (iii)  the  fol- 
lowing new  clause: 

••(iv)  in  coordination  with  the  Public 
Health  Service,  the  State  shall  directly  or 
under  contract  with  hospitals,  and  other 
health  care  facilities  providing  inpatient  or 
outpatient  maternity  and  pediatric  services 
(including  prenatal  clinics,  well-baby  clinics, 
in-home  public  health  service  visitations, 
family  planning  clinics,  and  centers  partici- 
pating in  the  program  described  in  section  17 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786))  provide  that  the  benefits,  rights  and 
responsibilities  of  acknowledging  paternity 
are  explained  to  unwed  parents:  and"". 

(2)  Effective  date — 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  amendments  made  by 
paragraph  (1)  shall  be  effective  with  respect 
to  calendar  quarters  beginning  on  or  after 
October  1.  1995. 


(B)  SPECi/fL  RULE.  -In  the  case  of  a  SUte 
that  the  Secretary  of  Health  and  Human 
Services  determines  requires  State  legisla- 
tion (other  than  legislation  appropriating 
funds)  in  order  to  meet  the  additional  re- 
quirements imposed  by  the  amendments 
made  by  this  Act.  '.he  State  shall  not  be  re- 
garded as  faaling  to  comply  with  the  require- 
ments of  such  amendments  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  enactment  of  this  Act.  For  purposes 
of  this  paratrraph.  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
the  session  shall  be  treated  as  a  separate  reg- 
ular session  of  the  State  legislature. 

(c)  Joint  (Jvtreach  Program.— 

(1)  In  GENtRAL— The  Department  of  Health 
and  Human  Services,  the  Public  Health  Serv- 
ice, and  tha  Department  of  Education  shall 
cooperatively  develop  and  implement  a  sub- 
stantial outreach  program  and  media  cam- 
paign to — 

(A)  reinforce  the  importance  of  paternity 
establishment;  and 

(B)  promoite  the  message  that  parenting  is 
a  joint  right  and  responsibility. 

(2)  AUTH(iRIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  ma.v  be  necessary  to  carry  out  the 
purposes  of  this  subsection. 

TITLE  III— COMBATING  TEENAGE 
PREGNANCY 

SEC.  301.  TARGETING  YOUTH  AT  RISK  OF  TEEN- 
ACE  PREGNANCY. 

(a)  In  GENtJHAL.- Section  402  (42  U.S.C.  602). 
as  amended  by  section  103(b)(2).  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(k)(l)  Eaiuh  State  agency  may.  to  the  ex- 
tent it  determines  resources  are  available, 
provide  fori  the  operation  of  projects  to  re- 
duce teenagje  pregnancy.  Such  projects  shall 
be  operated  by  eligible  entities  that  have 
submitted  ^plications  described  in  para- 
graph (3)  thiat  have  been  approved  in  accord- 
ance with  paragraph  (4). 

••(2)  For  purposes  of  this  subsection,  the 
term  eligible  entity"  includes  State  agen- 
cies, local  ajgencies.  publicly  supported  orga- 
nizations, private  nonprofit  organizations, 
and  consortia  of  such  entities. 

••(3)  An  al>plication  described  in  this  para- 
graph shall— 

••(A)  describe  the  project; 

••(B)  incluide  an  endorsement  of  the  project 
by  the  chiejf  elected  official  of  the  jurisdic- 
tion in  whicQi  the  project  is  to  be  located; 

••(C)  demonstrate  strong  local  commitment 
and  local  ijivolvement  in  the  planning  and 
implementaltion  of  the  project:  and 

•■(D)  be  submitted  in  such  manner  and  con- 
taining such  information  as  the  Secretary 
may  require. 

••(4)(A)  S(ibject  to  subparagraph  (B).  the 
Governor  of  a  State  may  approve  an  applica- 
tion under  this  paragraph  based  on  selection 
criteria  (to  be  determined  by  the  Governor). 

••(B)  Preference  in  approving  a  project 
shall  be  accorded  to  be  projects  that  targets— 

"(i)  both  young  men  and  women: 
(ii)  areap  with  high  teenage  pregnancy 
rates:  or 

••(iii)  areas  with  a  high  incidence  of  indi- 
viduals receiving  aid  to  families  with  de- 
pendent children. 

••(5)(A)  AH  Indian  tribe  may  apply  to  the 
Secretary  to  provide  for  the  operation  of 
projects  to  reduce  teenage  pregnancy  in  ac- 
cordance with  an  application  procedure  to  be 
determined  by  the  Secretary.  Except  as  oth- 
erwise provided  in  this  subsection,  the  provi- 
sions of  this  section  shall  apply  to  Indian 


tribes  receiving  funds  under  this  subsection 
in  the  same  manner  and  to  the  same  extent 
as  the  other  provisions  of  this  section  apply 
to  States. 

••(B)  The  Secretary  shall  limit  the  number 
of  applications  approved  under  this  para- 
graph to  ensure  that  payments  under  section 
403(0)  to  Indian  tribes  with  approved  applica- 
tions would  not  result  in  payments  of  less 
than  a  minimum  payment  amount  (to  be  de- 
termined by  the  Secretary). 

■•(C)  For  purposes  of  this  subsection,  the 
term  'Indian  tribe^  means  any  Indian  tribe, 
band,  nation,  pueblo,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  entity  which  is  recognized  as  eligible 
for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indian  tribes 
because  of  their  status  as  Indians.". 

"(6)  A  project  conducted  under  this  sub- 
section shall  be  conducted  for  not  less  than 
3  years. 

"(7)(A)  The  Secretary  shall  conduct  a 
study  in  accordance  with  subparagraph  (B) 
to  determine  the  relative  effectiveness  of  the 
different  approaches  for  preventing  teenage 
pregnancy  utilized  in  the  projects  conducted 
under  this  subsection. 

••(B)  The  study  required  under  subpara- 
graph (A)  shall— 

■•(i)  be  based  on  data  gathered  from 
projects  conducted  in  5  States  chosen  by  the 
Secretary  from  among  the  States  in  which 
projects  under  this  subsection  are  operated; 

■■(ii)  use  specific  outcome  measures  (deter- 
mined by  the  Secretary)  to  test  the  effec- 
tiveness of  the  projects; 

■•(iii)  use  experimental  and  control  groups 
(to  the  extent  possible)  that  are  composed  of 
a  random  sample  of  participants  in  the 
projects;  and 

••(iv)  be  conducted  in  accordance  with  an 
experimental  design  determined  by  the  Sec- 
retary to  result  in  a  comparable  design 
among  all  projects. 

"(C)  Each  eligible  entity  conducting  a 
project  under  this  subsection  shall  provide  to 
the  Secretary  in  such  form  and  with  such 
frequency  as  the  Secretary  requires  interim 
data  from  the  projects  conducted  under  this 
subsection.  The  Secretary  shall  report  to  the 
Congress  annually  on  the  progress  of  such 
projects  and  shall,  not  later  than  January  1. 
2003.  submit  to  the  Congress  the  study  re- 
quired under  subparagraph  (A). 

••(D)  There  are  authorized  to  be  appro- 
priated $500,000  for  each  of  fiscal  years  1996 
through  2002  for  the  purpose  of  conducting 
the  study  required  under  subparagraph  (A).". 

(b)  Payment.— Section  403  (42  U.S.C.  603)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(o)(l)  In  addition  to  any  payment  under 
subsection  (a)  or  (/).  each  State  shall  be  enti- 
tled to  payment  from  the  Secretar.v  for  each 
of  fiscal  years  1996  through  2002  of  an  amount 
equal  to  the  lesser  of— 

••(A)  75  percent  of  the  expenditures  by  the 
State  in  providing  for  the  operation  of  the 
projects  under  section  402(k).  and  in  admin- 
istering the  projects  under  such  section;  or 

"(B)  the  limitation  determined  under  para- 
graph (2)  with  respect  to  the  State  for  the 
fiscal  year. 

"(2)(A)  The  limitation  determined  under 
this  paragraph  with  respect  to  a  State  for 
any  fiscal  year  is  the  amount  that  bears  the 
same  ratio  to  $71,250,000  as  the  population 
with  an  income  below  the  poverty  line  (as 
such  term  is  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)).  including  any  revision  re- 
quired by  such  section)  in  the  State  in  the 
second  preceding  fiscal  year  bears  to  such 


population  residing  in  the  United  States  in 
the  second  preceding  fiscal  year. 

"(B)  If  the  limitation  determined  under 
subparagraph  (A)  with  respect  to  a  State  for 
a  fiscal  year  exceeds  the  amount  paid  to  the 
State  under  this  subsection  for  the  fiscal 
year,  the  limitation  determined  under  this 
paragraph  with  respect  to  the  State  for  the 
immediately  succeeding  fiscal  year  shall  be 
increased  by  the  amount  of  such  excess. 

"(3)(A)  Notwithstanding  any  other  provi- 
sion of  this  title,  for  purposes  of  this  sub- 
section, an  Indian  tribe  with  an  application 
approved  under  section  402(k)(5)  shall  be  en- 
titled to  payment  from  the  Secretary  for 
each  of  fiscal  years  1996  through  2002  of  an 
amount  equal  to  the  lesser  of — 

"(i)  75  percent  of  the  expenditures  by  the 
Indian  tribe  in  providing  for  the  operation  of 
the  projects  under  section  402(k)(5).  and  in 
administering  the  projects  under  such  sec- 
tion; or 

"(ii)  the  limitation  determined  under  sub- 
paragraph (B)  with  respect  to  the  Indian 
tribe  for  the  fiscal  year. 

"(B)(i)  The  limitation  determined  under 
this  subparagraph  with  respect  to  an  Indian 
tribe  for  any  fiscal  year  is  the  amount  that 
bears  the  same  ratio  to  $3,750,000  as  the  popu- 
lation with  an  income  below  the  poverty  line 
(as  such  term  is  defined  in  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)).  including  any  revision  re- 
quired by  such  section)  in  the  Indian  tribe  in 
the  second  preceding  fiscal  year  bears  to 
such  population  of  all  Indian  tribes  with  ap- 
plications approved  under  section  402(k>(5>  in 
the  second  preceding  fi-scal  year. 

••(ii)  If  the  limitation  determined  under 
clause  (i)  with  respect  to  an  Indian  tribe  for 
a  fiscal  year  exceeds  the  amount  paid  to  the 
Indian  tribe  under  this  paragraph  for  the  fis- 
cal year,  the  limitation  determined  under 
this  subparagraph  with  respect  to  the  Indian 
tribe  for  the  immediately  succeeding  fiscal 
year  shall  be  increased  by  the  amount  of 
such  excess."" 

••(4)  Amounts  appropriated  for  a  fiscal  year 
to  carry  out  this  part  shall  be  made  avail- 
able for  payments  under  this  subsection  for 
such  fiscal  year.'". 

SEC.  302.  NA'nONAL  CLEARINGHOUSE  ON  TEEN- 
AGE PREGNANCY. 

(a)  Establishment  —The  Secretarj-  of  Edu- 
cation, the  Secretary  of  Health  and  Human 
Services,  and  the  Chief  Executive  Officer  of 
the  Corporation  for  National  and  Commu- 
nity Service  shall  establish  a  national  center 
for  the  collection  and  provision  of  informa- 
tion that  relates  to  adolescent  pregnancy 
prevention  programs,  to  be  known  as  the 
■■National  Clearinghouse  on  Teenage  Preg- 
nancy Prevention  Programs  ". 

(b)  Function.s.— The  national  center  estab- 
lished under  subsection  (a)  shall  serve  as  a 
national  information  and  data  clearing- 
house, and  as  a  material  development  source 
for  adolescent  pregnancy  prevention  pro- 
grams. Such  center  shall— 

(1)  develop  and  maintain  a  system  for  dis- 
seminating information  on  all  types  of  ado- 
lescent pregnancy  prevention  programs  and 
on  the  state  of  adolescent  pregnancy  preven- 
tion program  development,  including  infor- 
mation concerning  the  most  effective  model 
programs; 

(2)  identify  model  programs  representing 
the  various  types  of  adolescent  pregnancy 
prevention  programs: 

(3)  develop  networks  of  adolescent  preg- 
nancy prevention  programs  for  the  purpose 
of  sharing  and  disseminating  information: 

(4)  develop  technical  assistance  materials 
to  assist  other  entities  in  establishing  and 


improving  adolescent  pregnancy  prevention 
programs; 

(5)  participate  in  activities  designed  to  en- 
courage and  enhance  public  media  cam- 
paigns on  the  issue  of  adolescent  pregnancy; 
and 

(6)  conduct  such  other  activities  as  the  re- 
sponsible Federal  officials  find  will  assist  in 
developing  and  carrying  out  programs  or  ac- 
tivities to  reduce  adolescent  pregnancy. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

TITLE  rv— FINANCING 

SEC.  401.  UNIFORM  ALIEN  ELIGIBILITY  CRTTERIA 
FOR  PL-BUC  ASSISTANCE  PRO- 
GRAMS. 

(a)     Federal    and    Federally-Assisted 
Programs.— 
( 1 )  Program  eligibility  criteria.— 

(A)  Aid  to  families  with  dependent  chil- 
dren.—Section  402(a)(33)  (42  U.S.C.  602(a)(33)) 
is  amended— 

(i)  by  striking  "either"  and  inserting  'ei- 
ther—"; and 

(ii)  by  striking  "(A)  a  citizen"  and  all  that 
follows  through  the  semicolon  and  inserting 
the  following: 

"(A)  a  citizen  or  national  of  the  United 
States,  or 

"(B)  a  qualified  alien  (as  defined  in  section 
llOKaXlO)).  if  such  alien  is  not  disqualified 
from  receiving  aid  under  a  State  plan  ap- 
proved under  this  part  by  or  pursuant  to  sec- 
tion 210(f)  or  245A(h)  of  the  Immigration  and 
Nationality  Act  or  any  other  provision  of 
law;". 

(B)  Supplemental  security  income.— Sec- 
tion 1614(a)(I)(B)(i)  (42  U.S.C. 
1382c(a)(l)(B)(i))  is  amended  to  read  as  fol- 
lows: 

"(BMi)  is  a  resident  of  the  United  States, 
and  is  either  (Da  citizen  or  national  of  the 
United  States,  or  (ID  a  qualiHed  alien  (as  de- 
fined in  section  llOKaXlO)).  or". 

(C)  Medicaid— (i)  Section  1903(vMD  (42 
U.S.C.  1396b(v)(l))  is  amended  to  read  as  fol- 
lows: 

"(vMl)  Notwithstanding  the  preceding  pro- 
visions of  this  section— 

"(A)  no  payment  may  be  made  to  a  State 
under  this  section  for  medical  assistance  fur- 
nished to  an  individual  who  is  disqualified 
from  receiving  such  assistance  by  or  pursu- 
ant to  section  210(0  or  245A(h)  of  the  Immi- 
gration and  Nationality  Act  or  any  other 
provision  of  law.  and 

"(B)  except  as  provided  in  paragraph  (2).  no 
such  payment  may  be  made  for  medical  as- 
sistance furnished  to  an  individual  who  is 
not— 

"(i)  a  citizen  or  national  of  the  United 
States,  or 

"(ii)  a  qualified  alien  (as  defined  in  section 
1101(a)(10)).". 

(ii)  Section  1903(v)(2)  (42  U.S.C.  1396b(vM2)) 
is  amended— 

(I)  by  striking  "paragraph  (1)"  and  insert- 
ing "paragraph  (1)(B)";  and 

(II)  by  striking  "alien"  each  place  it  ap- 
pears and  inserting  "individual". 

(iii)  Section  1902(a)  (42  U.S.C.  1396a(a))  is 
amended  in  the  last  sentence  by  striking 
"alien"  and  all  that  follows  through  the  pe- 
riod and  inserting  "individual  who  is  not  (A) 
a  citizen  or  national  of  the  United  States,  or 
(B)  a  qualified  alien  (as  defined  in  section 
1101(a)(10))  only  in  accordance  with  section 
1903(v).". 

(iv)  Section  1902(b)(3)  (42  U.S.C.  1396a(b)(3)) 
is  amended  by  inserting  "or  national"  after 
"citizen". 


(2)  Qualified  alien  defined.— Section 
1101(a)  (42  U.S.C.  1301(a))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(10)  The  term  'qualified  alien'  meains  an 
alien— 

"(A)  who  is  lawfully  admitted  for  perma- 
nent residence  within  the  meaning  of  section 
101(a)(20)  of  the  Immigration  and  Nationality 
Act; 

"(B)  who  is  admitted  as  a  refugee  pursuant 
to  section  207  of  such  Act; 

"(C)  who  is  granted  asylum  pursuant  to 
section  208  of  such  Act; 

"(D)  whose  deportation  is  withheld  pursu- 
ant to  section  243(h)  of  such  Act; 

"(E)  whose  deportation  is  suspended  pursu- 
ant to  section  244  of  such  Act; 

"(F)  who  is  granted  conditional  entry  pur- 
suant to  section  203(a)(7)  of  such  Act  as  in  ef- 
fect prior  to  April  1.  1980; 

"(G)  who  is  lawfully  admitted  for  tem- 
porary residence  pursuant  to  section  210  or 
245A  of  such  Act; 

"(H)  who  is  within  a  class  of  aliens  law- 
fully present  within  the  United  States  pursu- 
ant to  any  other  provision  of  such  Act.  if — 

"(i)  the  Attorney  General  determines  that 
the  continued  presence  of  such  class  of  aliens 
serves  a  humanitarian  or  other  compelling 
public  interest,  and 

"(ii)  the  Secretary  of  Health  and  Human 
Services  determines  that  such  interest  would 
be  further  served  by  treating  each  alien 
within  such  class  as  a  'qualified  alien'  for 
purposes  of  this  Act;  or 

"(I)  who  is  the  spouse  or  unmarried  child 
under  21  years  of  age  of  a  citizen  of  the  Unit- 
ed States,  or  the  parent  of  such  a  citizen  if 
the  citizen  is  21  years  of  age  or  older,  and 
with  respect  to  whom  an  application  for  ad- 
justment to  lawful  permanent  residence  is 
pending; 
such  status  not  having  changed.". 

(3)  Conforming  amendment.— Section 
244A(f)(l)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1254(a)(f)(l))  is  amended  by 
inserting  "and  shall  not  be  considered  to  be 
a  'qualified  alien'  within  the  meaning  of  sec- 
tion llOKaMlO)  of  the  Social  Security  Act  " 
before  the  semicolon  at  the  end. 

(b)  State  and  Local  Programs.— a  State 
or  political  subdivision  therein  may  provide 
that  an  alien  is  not  eligible  for  any  program 
of  assistance  based  on  need  that  is  furnished 
by  such  State  or  political  subdivision  unless 
such  alien  is  a  "qualified  alien"  within  the 
meaning  of  section  1101(a)(10)  of  the  Social 
Security  Act  (as  added  by  subsection  (a)(2)  of 
this  section). 

(c)  Effective  Date.— (D  The  amendments 
made  by  subsection  (a)  are  effective  with  re- 
spect to  benefits  payable  on  the  basis  of  any 
application  filed  after  the  date  of  enactment 
of  this  Act. 

(2)  Subsection  (b)  is  effective  upon  the  date 
of  enactment- of  this  Act. 

SEC.  402.  STATE  RETENTION  OF  AMOUNTS  RE- 
COVERED. 

Section  16(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2025(a))  is  amended  in  the  proviso  of 
the  first  sentence  by  striking  "1995  "  each 
place  such  term  appears  and  inserting 
"2004". 

Mr.  ROCKEFELLER.  Mr.  President, 
for  years,  as  Governor  of  West  Virginia 
and  as  a  U.S.  Senator,  I  have  advocated 
changes  to  our  welfare  system  so  that 
it  promotes  work  and  responsibility.  I 
am  proud  to  continue  these  efforts  by 
joining  Senator  Daschle  and  other  col- 
leagues in  sponsoring  S.  8,  the  Teen 
Pregnancy  Prevention  and  Parent  Re- 
sponsibility Act. 


This  legislation  is  an  essential  step 
that  builds  on  the  Family  Support  Act 
of  1988  in  reforming  our  welfare  sys- 
tem. It  emphasizes  parental  respon- 
sibility and  makes  real  reforms  de- 
signed to  address  the  issues  of  teen 
pregnancy.  As  noted  in  the  final  report 
of  the  bipartisan  National  Commission 
on  Children,  unmarried  teenage  moth- 
ers often  lack  the  maturity,  economic 
means,  and  parenting  skills  to  care  for 
themselves  and  their  children. 

For  West  Virginia,  this  issue  is  of 
major  Importance.  According  to  the 
1993  West  Virginia  Kids  Count,  births 
to  unmarried  teens  has  increased  by  60 
percent  between  1980  and  1991  in  my 
State.  The  percentage  of  births  to 
unwed  teen  parents  is  tragically  a  pre- 
dictor of  economic  hardship  for  both 
mother  and  child.  This  trend  must  be 
reversed  for  the  sake  of  teens,  children, 
and  our  future. 

This  bill  boldly  confronts  this  con- 
cern by  requiring  unwed  mothers  under 
the  age  of  18  to  live  with  an  adult  fam- 
ily member  or  in  a  supervised  group 
home  in  order  to  receive  Federal  Aid  to 
Families  with  Dependent  Children 
[AFDC].  Unwed  teen  mothers  would 
also  be  required  to  stay  in  school  and 
complete  their  high  school  education 
in  order  to  receive  benefits.  If  sub- 
stance abuse  is  a  problem,  unwed  teen 
mothers  would  have  to  seek  counsel- 
ing. These  are  major  changes  designed 
to  help  both  unwed  teen  mothers  and 
their  children.  It  is  an  effort  to  try  and 
ensure  that  a  caring  adult  is  involved 
with  both  teen  parent  and  infant.  Also, 
it  is  one  of  the  toughest  initiatives  yet 
to  ensure  that  teenage  mothers  stay  in 
school  and  get  the  education  they  will 
need  to  avoid  a  lifetime  of  dependency. 

There  is  broad  consensus  about  the 
need  to  change  our  welfare  system 
from  a  program  that  can  inadvertently 
trap  families  in  a  lifetime  of  depend- 
ency into  a  transitional  assistance  pro- 
gram that  fosters  work  and  responsibil- 
ity. But  there  are  major  questions 
about  how  to  achieve  this  goal. 

As  we  debate  a  series  of  welfare  re- 
form proposals,  I  will  judge  each  pro- 
posal by  the  fundamental  question  of 
how  each  change  will  affect  both  the 
poor  parent  and  the  child.  Welfare  re- 
form should  not  punish  vulnerable  chil- 
dren or  their  parents.  Reform  should 
encourage  self-sufficiency  in  firm  but 
fair  ways.  Senator  Daschle's  legisla- 
tion passes  this  test  with  flying  colors. 
It  will  help  both  unwed  teen  parents 
and  child  by  ensuring  the  involvement 
of  an  adult,  and  by  keeping  teens  in 
school. 

Obviously,  more  work  must  be  done 
to  reform  our  overall  welfare  system 
since  the  Depanment  of  Health  and 
Human  Services  estimates  that  teen 
parents  are  less  than  10  percent  of  all 
families  on  welfare.  But  this  legisla- 
tion is  a  sensible  first  step  focusing  on 
unwed  teen  parents  and  it  will  hope- 
fully help  break  a  cycle  of  dependency 
early. 
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In  addition  to  the  eligibility  require- 
ments for  unwed  teen  parents  to  re- 
ceive AFDC,  the  bill  gives  States  and 
communities  funding  to  invest  in  preg- 
nancy prevention  for  at  risk  youth. 
The  legislation  is  paid  for  in  respon- 
sible ways  including  provision  to 
strengthen  child  support  enforcement, 
another  key  way  to  promote  parental 
responsibility  among  absent  fathers. 

Teenage  pregnancy  is  a  complicated 
issue  facing  our  society,  and  there  are 
no  simple  solutions  or  quick  answers. 
But  I  believe  that  the  Teenage  Preg- 
nancy Prevention  and  Parent  Respon- 
sibility Act  lays  out  needed  change  in 
Federal  policy.  Current  Federal  policy 
enables  teen  parents  on  welfare  to  es- 
tablish their  own  independent  house- 
hold by  offering  them  Federal  assist- 
ance, but  this  legislation  dramatically 
changes  the  rules  and  incentives.  It 
sends  a  fundamental  message  to  unwed 
teen  parents  to  stay  in  school  and  seek 
help  from  caring  adults,  preferably 
their  families.  While  this  bill  is  not  a 
silver  bullet,  it  is  a  serious,  sub- 
stantive effort  to  ensure  that  Federal 
policy  reflects  American  values  for 
families  and  children. 


S.  9. 


By  Mr.  DASCHLE  (for  himself, 
Mr.  EXON,  Ms.  MIKULSKI,  Mr. 
BREAUX,  Mr.  ROBB,  Mr.  KERRY, 
M!r.  Pell,  and  Ms.  Moseley- 
BRaun): 

A  bill  to  direct  the  Senate  and 
the  House  of  Representatives  to  enact 
legislation  on  the  budget  for  fiscal 
years  1996  through  2003  that  would  bal- 
ance the  budget  by  fiscal  year  2003;  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  the  order  of  Au- 
gust 4,  1977.  with  instructions  that  if 
one  Committee  reports,  the  other  Com- 
mittee have  30  days  to  report  or  be  dis- 
charged. 

budget  llESOLUTION  FOR  FISCAL  YEARS  1995 
THROUGH  2003 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimouB  consent  that  the  text  of  the 
bill  be  printed  in  the  record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:     I 

I  S.  9 

Be  it  ena  ted  by  the  Senate  and  House  of  Rep- 
resenlalivek  of  the  United  States  of  America  in 
Congress  a^Kmhled. 

SECTION    L  BUDGET   RESOLUTION   FOR   FISCAL 
tTEARS  19M  THROUGH  2003. 

Not  lateflthan  the  end  of  the  1st  session  of 
the  104th  pongress.  the  Senate  and  House  of 
Represent|itives  shall— 

(1>  adopt  a  concurrent  resolution  on  the 
budget  for  fiscal  years  1996  through  2003;  and 

(2)  enact  all  the  neces-sary  authorizing  and 
appropriations  legislation, 
that  would  balance  the  Federal  budget  by 
the  beginning  of  fiscal  year  2003. 


By  Mr.  DASCHLE  (for  himself, 
Mr.  Glenn,  Mr.  Levin,  Ms.  Mi- 
KULSKI,  Mr.  Breaux,  Mr. 
KBRRY,  Ms.  MOSELEY-BRAUN, 
and  Mr.  Harkin): 


S.  10.  A  bill  to  make  certain  laws  ap- 
plicable to  the  legislative  branch  of  the 
Federal  Government,  to  reform  lobby- 
ing registration  and  disclosure  require- 
ments, to  amend  the  gift  rules  of  the 
Senate  and  the  House  of  Representa- 
tives, and  to  reform  the  Federal  elec- 
tion laws  applicable  to  the  Congress;  to 
the  Committee  on  Governmental  Af- 
fairs. 

comprehensive  congressional  REFORM  ACTT 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  10 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Congressional  Reform  Act  of  1995  ". 
DIVISION  A— EXTENSION  OF  RIGHTS  AND 
PROTECTIONS,  AND   ASSOCL\TED   PRO- 
CEDURES 
SEC.  100.  FINDINGS  AND  PURPOSES. 

(a>  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  All  employees  of  the  House  of  Rep- 
resentatives, of  the  Senate,  and  of  the  con- 
gressional instrumentalities  are  entitled  to 
fundamental  rights  and  protections  provided 
by  law  to  private  and  other  public  employ- 
ees. 

(2)  The  Congress  has  made  notable  progress 
in  ensuring  that  such  rights  and  protections 
are  afforded  to  these  legislative  branch  em- 
ployees, by— 

(A)  extending  to  employees  of  the  House  of 
Representatives  the  provisions  of  the  Civil 
Rights  Act  of  1964.  the  Americans  with  Dis- 
abilities Act  of  1990.  the  Family  and  Medical 
Leave  Act  of  1993.  and  the  Fair  Labor  Stand- 
ards Act  of  1938; 

(B)  extending  to  employees  of  the  Senate 
the  provisions  of  the  Civil  Rights  Act  of  1964. 
the  Age  Discrimination  in  Employment  Act 
of  1967.  the  Rehabilitation  Act  of  1973.  the 
Americans  with  Disabilities  Act  of  1990.  and 
the  Family  and  Medical  Leave  Act  of  1993; 
and 

(C)  extending  to  employees  of  congres- 
sional instrumentalities  numerous  rights 
and  protections  under  employment  laws. 

(3)  The  Congress  should  expand  on  this 
base  of  rights  and  protections  by  eliminating 
gaps  in  coverage  and  extending  coverage  so 
as  to  assure  to  legislative  branch  employees 
the  rights  and  protections  of  laws  on  em- 
ployment discrimination,  family  and  medi- 
cal leave,  fair  labor  standards,  labor-man- 
agement relations,  occupational  safety  and 
health,  polygraph  protection  and  worker  re- 
training. 

(4)  The  Congress  should  likewise  establish 
prompt,  fair,  and  independent  processes  to 
resolve  disputes  and  to  enforce  employee 
rights  and  protections,  building  on  and 
strengthening  the  dispute  resolution  and  en- 
forcement procedures  already  established  by 
the  Government  Employees  Rights  Act  of 
1991  (2  U.S.C.  1201  et  seq.).  section  117  of  the 
Civil  Rights  Act  of  1991  (2  U.S.C.  601).'  and 
other  relevant  statutes  and  rules  of  Con- 
gress. 

(5)  The  extension  of  employee  rights  and 
protections  affecting  employees  of  the  Archi- 
tect of  the  Capitol  and  the  Capitol  Police 
should  be  accomplished  in  a  manner  that  en- 


sures that  they  are  treated  in  a  consistent 
manner  regardless  of  their  place  of  assign- 
ment within  the  Congress. 

(6)  The  extension  of  employee  rights  and 
protections  should  be  accomplished  in  a 
manner  that  is  consistent  with  the  respon- 
sibilities and  functions  of  the  House  of  Rep- 
resentatives and  the  Senate  under  the  Con- 
stitution. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to  eliminate  gaps  in  coverage,  extend 
coverage,  and  establish  prompt,  fair,  and 
independent  dispute  resolution  and  enforce- 
ment procedures,  for  rights  and  protections 
established  by— 

(1)  title  VII  of  the  Civil  Rights  Act  of  1964; 

(2)  the  Fair  Labor  Standards  Act  of  1938; 

(3)  the  Age  Discrimination  in  Employment 
Act  of  1967; 

(4)  the  Americans  with  Disabilities  Act  of 
1990; 

(5)  the  Rehabilitation  Act  of  1973; 

(6)  the  Family  and  Medical  Leave  Act  of 
1993; 

(7)  the  Occupational  Safety  and  Health  Act 
of  1970;  and 

(8)  chapter  71  of  title  5.  United  States  Code 
(commonly  known  as  the  "Federal  Service 
Labor-Management  Relations  Statute"). 

(9)  The  Employee  Polygraph  Protection 
Act  of  1988. 

(10)  The  Worker  Adjustment  and  Retrain- 
ing Notification  Act. 

(11)  Chapter  43  of  title  38.  United  States 
Code  (relating  to  veterans'  employment  and 
reemployment). 

SEC.  lOOA  DEFINTnONS. 

Except  as  otherwise  specifically  provided 
in  this  Act,  as  used  in  this  Act: 

(1)  Board.— The  term  "Board"  means  the 
Board  of  Directors  of  the  Office  of  Congres- 
sional Fair  Employment  Practices  appointed 
under  section  202. 

(2)  Calendar  day  of  continuous  session.— 
The  term  "calendar  day  of  continuous  ses- 
sion" means  a  calendar  day  other  than  one 
on  which  either  House  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three 
days  to  a  date  certain. 

(3)  Chair.— The  term  "Chair"  means  the 
Chair  of  the  Board  of  Directors  of  the  Office 
of  Congressional  Fair  Employment  Practices 
appointed  under  section  202(b). 

(4)  Covered  employee.- The  term  "cov- 
ered employee"  means  any  employee  of — 

(A)  the  House  of  Representatives; 

(B)  the  Senate; 

(C)  the  Architect  of  the  (3apitol; 

(D)  the  Congressional  Budget  Office; 

(E)  the  Office  of  Technologj'  Assessment: 
or 

(F)  the  Office  of  Congressional  Fair  Em- 
ployment Practices. 

(5)  Director —The  term  "Director"  means 
the  Director  of  the  Office  of  Congressional 
Fair  Employment  Practices  appointed  under 
section  203(a). 

(6)  Employee  of  the  architect  of  the  cap- 
ITOL.— The  term  "employee  of  the  Architect 
of  the  Capitol",  means — 

(A)  any  employee  of  the  Architect  of  the 
Capitol,  the  Botanic  Garden,  or  the  Senate 
Restaurants; 

(B)  any  applicant  for  a  position  that  is  to 
be  occupied  by  an  individual  described  in 
subparagraph  (A)  and  whose  claim  of  a  viola- 
tion under  this  Act  arises  out  of  the  applica- 
tion; and 

(C)  any  individual  who  was  formerly  an 
employee  described  in  subparagraph  (A)  and 
whose  claim  of  a  violation  under  this  Act 
arises  out  of  the  employment. 

(7)  Employee  of  certain  congressional 
iNSTRU.MENTALmEs.— The    terms    "employee 


of  the  Congressional  Budget  Office",  "em- 
ployee of  the  Office  of  Technology  Assess- 
ment", and  "employee  of  the  Office  of  Con- 
gressional Fair  Employment  Practices" 
mean,  respectively— 

(A)  any  employee  of  the  Congressional 
Budget  Office,  the  Office  of  Technology  As- 
sessment, or  the  Office  of  Congressional  Fair 
Employment  Practices; 

(B)  any  applicant  for  a  position  that  is  to 
be  occupied  by  an  individual  described  in 
subparagraph  (A)  and  whose  claim  of  a  viola- 
tion under  this  Act  arises  out  of  the  applica- 
tion: and 

(C)  any  individual  who  was  formerly  an 
employee  described  in  subparagraph  (A)  and 
whose  claim  of  a  violation  under  this  Act 
arises  out  of  the  employment. 

(8)  Employee  of  the  house  of  represent.a- 
TIVES.— The  term  "employee  or  the  House  of 
Representatives"  means — 

(A)  an  individual  occupying  a  position  the 
pay  for  which  is  disbursed  by  the  Clerk  of 
the  House  of  Representatives,  or  another  of- 
ficial designated  by  the  House  of  Representa- 
tives, or  any  employment  position  in  a  legis- 
lative service  organization  or  other  entity 
that  Is  paid  through  funds  derived  from  the 
clerk-hire  allowance  of  the  House  of  Rep- 
resentatives, including  any  such  individual 
employed  by  the  Capitol  Police,  the  Capitol 
Guide  Service,  or  the  Office  of  the  Attending 
Physician,  but  not  including  an  individual 
employed  by  the  Congressional  Budget  Office 
or  the  Architect  of  the  Capitol; 

(B)  any  applicant  for  a  position  described 
in  subparagraph  (A)  whose  claim  of  a  viola- 
tion under  this  Act  arises  out  of  the  applica- 
tion; and 

(C)  any  individual  who  was  formerly  an 
employee  described  in  subparagraph  (A)  and 
whose  claim  of  a  violation  under  this  Act 
arises  out  of  the  employment. 

(9)  Employee  of  the  senate.— The  term 
"employee  of  the  Senate"  means— 

(A)  any  employee  whose  pay  is  disbursed 
by  the  Secretary  of  the  Senate,  including 
any  such  Individual  employed  by  the  Capitol 
Police,  the  Capitol  Guide  Service,  or  the  Of- 
fice of  the  Attending  Physician,  but  not  in- 
cluding an  individual  employed  by  the  Archi- 
tect of  the  Capitol: 

(B)  any  applicant  for  a  position  that  is  to 
be  occupied  by  an  individual  described  in 
subparagraph  (A)  and  whose  claim  of  a  viola- 
tion under  this  Act  arises  out  of  the  applica- 
tion; and 

(C)  any  individual  who  was  formerly  an 
employee  described  in  subparagraph  (A)  and 
whose  claim  of  a  violation  under  this  Act 
arises  out  of  the  employment. 

(10)  E.MPL0Y1NG  OFFICE.— The  term  "em- 
ploying office"  means  the  personal  office  of 
a  Member  of  the  House  of  Representatives  or 
a  Senator  or  any  other  office  under  the  au- 
thority of  a  head  of  an  employing  office. 

(11)  Ge.neral  COUNSEL.— The  term  "General 
Counsel"  means  the  General  Counsel  of  the 
Office  of  Congressional  Fair  Employment 
Practices  appointed  under  section  203(c). 

(12)  Head  of  an  employing  office.— The 
term  "head  of  an  employing  office"  means— 

(A)  the  Member  of  Congress  or  the  officer 
or  employee  or  board  or  other  entity  of  the 
Congress  that  has  final  authority  to  appoint, 
hire,  discharge,  and  set  the  terms,  condi- 
tions, or  privileges  of  the  employment  of  an 
employee  of  the  House  of  Representatives  or 
an  employee  of  the  Senate;  and 

(B)  the  Architect  of  the  Capitol,  the  Direc- 
tor of  the  Congressional  Budget  Office,  the 
Director  of  the  Office  of  Technology  Assess- 
ment, and  the  Board  of  the  Office  of  Congres- 
sional Fair  Employment  Practices. 


For  purposes  of  the  minority  staff  of  a  com- 
mittee, the  ranking  minority  member  shall 
be  the  head  of  the  employing  office. 

(13)  Office —The  term  "Office"  means  the 
Office    of   Congressional    Fair    Employment 
Practices  established  under  section  201. 
TITLE     I— EXTENSION    OF    RIGHTS    AND 
PROTECTIONS,   AND  ASSOCIATED   PRO- 
CEDURES 

SEC.  101.  RIGHTS  A>fD  PROTECTIONS  UNDER 
LAWS  ACJADSST  E.MPLOYMENT  DIS- 
CRIMINATION. 

(a)  Discriminatory  Practices  Prohib- 
ited.— 

(1)  In  general.— All  personnel  actions  af- 
fecting covered  employees  shall,  in  accord- 
ance with  the  terms  of  this  section,  be  made 
free  from  any  discrimination  based  on— 

(A)  race,  color,  religion,  sex.  or  national 
origin,  within  the  meaning  of  section  717  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
16): 

(B)  age.  within  the  meaning  of  section  15  of 
the  Age  Discrimination  in  Employment  Act 
of  1967  (29  U.S.C.  633a):  or 

(C)  handicap  or  disability,  within  the 
meaning  of  section  501  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  791)  and  sections  102 
through  104  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12112-12114). 

(2)  Prohibition  of  inti.mid.ation  or  re- 
prisal.—Any  intimidation  of.  or  reprisal 
against,  any  covered  employee  because  of 
the  exercise  of  a  right  under  section  107  or 
109  with  respect  to  rights  and  protections 
under  this  Act  constitutes  an  unlawful  em- 
ployment practice,  which  may  be  remedied 
in  the  same  manner  as  is  a  violation  of  para- 
graph ( 1 ). 

(b)  Available  Relief.— 

(1)  Civil  rights— The  relief  for  a  violation 
of  subsection  (a)(lKA)  shall  be  such  relief  as 
would  be  appropriate  if  awarded  under  sec- 
tions 706(g)  and  706(k)  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e-5(g)  and  2000e-5(k). 
and  the  same  interest  to  compensate  for 
delay  in  payment  shall  be  available  as  In 
cases  involving  nonpublic  parties;  and  in- 
cluding such  compensatory  damages  (not  ex- 
ceeding, for  each  complaining  party,  and  ir- 
respective of  the  size  of  the  employing  office, 
the  maximum  amount  available  under  sec- 
tion 1977A(b)(3)(D))  of  the  Revised  SUtutes 
(42  use.  1981a(b)(3)(D))  as  would  be  appro- 
priate if  awarded  under  section  1977  and  sec- 
tions 1977(A)(a)  and  (b)(2)  of  the  Revised 
Statutes  (42  U.S.C.  1981.  1981a  (a),  and  (bM2)). 

(2)  Age  discrimination.— The  relief  for  a 
violation  of  subsection  (a)(1)(B)  shall  be  such 
relief  as  would  be  appropriate  if  awarded 
under  section  15(c)  of  the  Age  Discrimination 
in  Employment  Act  of  1967  (29  U.S.C.  633a(c)). 

(3)  Disabilities  discrimination— The  re- 
lief for  a  violation  of  subsection  (a)(1)(C) 
shall  be  such  relief  as  would  be  appropriate  if 
awarded  under  section  505(a)  of  the  Rehabili- 
tation Act  of  1973  (29  U.S.C.  794a(a)(l))  or  sec- 
tion 107(a)  of  the  Americans  with  Disabilities 
Act  of  1990  (42  use.  12117(a)). 

(4)  Punitive  damages.— Punitive  damages 
shall  not  be  available  for  a  violation  of  sub- 
section (a). 

(c)  Exclusive  Procedures.— No  covered 
employee  may  commence  an  administrative 
or  judicial  proceeding  to  seek  a  remedy  for 
practices  prohibited  under  this  section  ex- 
cept as  provided  In  section  107.  Only  a  cov- 
ered employee  who  has  undertaken  and  com- 
pleted the  procedures  described  in  section  107 
(1)  through  (3)  may  be  granted  relief  under 
this  section. 

(d)  Clarification  of  application  to  Gen- 
eral Accounting  Office.  Government 
Printing  Office,  and  Library  of  Con- 
gress.— 


(1)  Section  717  of  the  civil  rights  act  of 
1964 —Section  717(a)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-16)  is  amended  by— 

(A)  striking  "legislative  and": 

(B)  striking  "branches"  and  inserting 
"branch";  and 

(C)  Inserting  "Government  Printing  Office, 
the  General  Accounting  Office,  and  the" 
after  "and  in  the". 

(2)  Section  i5  of  the  age  discrimination  in 
employment  act  of  1967 —Section  15(a)  of  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  633a(a))  is  amended  by— 

(A)  striking  "legislative  and": 

(B)  striking  "branches"  and  inserting 
"branch":  and 

(C)  inserting  "Government  Printing  Office, 
the  General  Accounting  Office,  and  the" 
after  "and  in  the". 

(3)  Section  509  of  the  Americans  with  di.s- 
abilities  act  of  1990— Section  509  of  the 
Americans  with  Dl.sabilities  Act  of  1990  (42 
use.  12209)  is  amended— 

(A)  by  striking  subsections  (a)  and  (b)  of 
section  509: 

(B)  in  subsection  (c),  by  striking  "(c)  In- 
strumentalities OF  CONGRESS.—"  and  in- 
serting "The  General  Accounting  Office,  the 
Government  Printing  Office,  and  the  Library 
of  Congress  shall  be  covered  as  follows:"; 

(C)  by  striking  the  second  sentence  of  para- 
graph (2); 

(D)  in  paragraph  (4).  by  striking  "instru- 
mentalities of  the  Congress  include"  and  in- 
serting "the  term  instrumentality  of  the 
Congress"  means",  by  striking  "the  Archi- 
tect of  the  Capitol,  the  Congressional  Budget 
Office",  by  Inserting  "and"  before  "the  Li- 
brary", and  by  striking  "the  Office  of  Tech- 
nology Assessment,  and  the  United  Slates 
Botanic  Garden"; 

(E)  by  redesignating  paragraph  (5)  as  para- 
graph (7)  and  by  inserting  after  paragraph  (4) 
the  following  pew  paragraph: 

"(5)         ENFORCE.MENT         OF         E.MPLOYMENT 

RIGHTS.— The  remedies,  procedures,  and 
rights  set  forth  in  section  717  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-16)  shall  be 
available  to  any  employee  of  an  instrumen- 
tality of  the  Congress  who  alleges  a  violation 
of  the  rights  and  protections  under  sections 
102  through  104  of  the  Americans  with  Dis- 
abilities Act  of  1990  (42  U.S.C.  12112-12114) 
that  are  made  applicable  by  this  section,  ex- 
cept that  the  authorities  of  the  Equal  Em- 
ployment Opportunity  Commission  shall  be 
exercised  by  the  chief  official  of  each  instru- 
mentality of  the  Congress";  and 

(F)  by  amending  the  title  of  the  section  to 
read  INSTRUMENTALITIES  OF  THE  CON- 
GRESS". 

(e)  Effective  Date.— This  section  shall  be 
effective  9  months  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  1(K.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1983. 

(a)  Family  and  Medical  Leave  Rights  and 
PROTEcrrioNs  Provided.— 

(1)  In  general— The  rights  and  protec- 
tions established  under  sections  101  through 
105  of  the  Family  and  Medical  Leave  Act  of 
1993  (29  use.  2611-2615)  shall  apply,  in  ac- 
cordance with  this  section,  with  respect  to 
covered  employees. 

(2)  DEFINITIONS —For  purposes  of  the  appli- 
cation described  in  paragraph  (1) — 

(A)  the  term  "eligible  employee"  means — 

(I)  any  employee  of  the  House  of  Rep- 
resentatives who  has  been  employed  for  at 
least  12  months  on  other  than  a  temporary 
or  intermittent  basis  by  any  employing  of- 
fice of  the  House  of  Representatives:  and 

(II)  any  employee  of  the  Senate  who  has 
been   employed   for  at   least   12   months  on 


uanuary  •*,  i^tfo 

other  than  a  temporary  or  Intermittent  basis 
by  any  empfloylng  office  of  the  Senate;  and 

(B)  the  term  "employer"  means  any  em- 
ploying office. 

(b)  Available  Relief —The  relief  for  a 
violation  of  subsection  (a)  shall  be  such  re- 
lief as  would  be  appropriate  if  awarded  under 
paragraph  (1)  or  (3)  of  section  107(a)  of  the 
Family  anfl  Medical  Leave  Act  of  1993.^(29 
U.S.C.  2617(a)  (Dor  (3)). 

(c)  ExcLlTsivE  Procedures —No  covered 
employee  may  commence  an  administrative 
or  judicial  proceeding  to  seek  a  remedy  for  a 
violation  of  the  rights  and  protections  af- 
forded in  this  section  except  as  provided  in 
section  107.  Only  a  covered  employee  who  has 
undertaken  and  completed  the  procedures 
described  in  section  107  (1)  through  (3)  may 
be  granted  relief  under  this  section. 

(d)  RULE!}  To  Implement  Section.— 

(1)  In  geSEHal.— Not  later  than  January  3. 
1996.  the  Board  shall,  pursuant  to  section  204. 
issue  any  tales  necessary  to  Implement  the 
rights  and  protections  under  this  section. 

(2)  Agency  regulations.— The  rules  pro- 
mulgated under  paragraph  (1)  shall  be  the 
same  as  substantive  regulations  promulgated 
by  the  Secretary  of  Labor  to  Implement  the 
statutory  provisions  referred  to  in  sub- 
sections (a)  and  (b)  except  Insofar  as  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  rule,  that  a  dif- 
ferent rule  would  better  serve  the  purposes 
of  such  stalQutory  provisions  and  of  this  Act. 

(e)  ApplJicivtion  to  General  accounting 
Office  and  Library  of  congress.— 

(1)  Fam^y  and  medical  leave  act  of 
1993.— Section  101(4)(A)  of  the  Family  and 
Medical  Leave  Act  of  1933  (29  U.S.C. 
2611(4)(A))  IB  amended  by  striking  "and"  at 
the  end  of  clause  (11).  by  striking  the  period 
at  the  end  of  clause  (ill)  and  inserting  "; 
and",  and  by  adding  aRer  clause  (ill)  the  fol- 
lowing: 

"(Iv)  includes  the  General  Accounting  Of- 
fice and  thie  Library  of  Congress". 

(2)  Civqu  service  employees.— Section 
6381(1)(A)  of  title  5.  United  States  Code.  Is 
amended  be/  striking  "and"  after  •District  of 
Columbia"  and  inserting  before  the  semi- 
colon the  fallowing:  ".  and  any  employee  of 
the  General  Accounting  Office  and  the  Li- 
brary of  congress". 

(3)  EnfoRpement.— Section  107  of  the  Fam- 
ily and  Medical  Leave  Act  of  1993  (29  U.S.C 
2617)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)  Genrral  A(xounting  Office  and  Li- 
brary of  Congress — 

"(1)  Procedures.— Procedures  for  the  en- 
forcement of  section  105  for  the  General  Ac- 
counting Office  and  the  Library  of  Congress 
shall  be  limited  to  the  procedures  described 
in  subsection  (a). 

"(2)  Secretary  of  labor.— In  the  case  of 
the  General  Accounting  Office  and  the  Li- 
brary of  Congress,  the  authority  of  the  Sec- 
retary of  Labor  under  this  title  shall  be  exer- 
cised respectively  by  the  head  official  of  the 
General  Accounting  Office  and  the  Library  of 
Congress.  ■*. 

(f)  Effective  Date.— Subsection  (a) 
through  (U)  shall  be  effective  on  the  effective 
date  of  the  rules  issued  under  subsection  (d) 
or  1  year  after  the  date  Qf  enactment  of  this 
Act.  whichever  is  earlier. 

SEC.  103.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT. 

(a)  Fair  Labor  Standards.— 

(1)  In  general.- Subject  to  the  limitations 
in  section  13(a)(1)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  213(a)(1)).  the 
rights  and  protections  established  under  sub- 
sections (aKl)  and  (d)  of  section  6.  section  7. 
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section  12(c).  and  section  15(aK3)  of  such  Act 
(29  U.S.C.  206  (a)(1)  and  (d).  207.  212(c). 
215<a)(3))  shall  apply,  in  accordance  with  this 
section,  with  respect  to  covered  employees. 

(2)  Volunteer  services  excepted.— For 
the  purposes  of  this  section,  the  term  "em- 
ployee" does  not  Include  any  individual  who 
volunteers  to  perform  services  under  the 
same  conditions  as  would  exclude  an  individ- 
ual who  volunteers  to  perform  services  for  a 
State,  a  political  subdivision  of  a  State,  or 
an  interstate  governmental  agency  under 
section  3(eK4)(A)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  203(e)(4KA)). 

(b)  Available  Relief.— The  relief  for  a 
violation  of  subsection  (a)  shall  be  such  re- 
lief as  would  be  appropriate  if  awarded  under 
section  16(b)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  216(b)). 

(c)  Exclusive  Procedures.— No  covered 
employee  may  commence  an  administrative 
or  judicial  proceeding  to  seek  a  remedy  for  a 
violation  of  the  rights  and  protections  af- 
forded in  this  section  except  as  provided  in 
section  107.  Only  a  covered  employee  who  has 
undertaken  and  completed  the  procedures 
described  in  section  107  (1)  through  (3)  may 
be  granted  relief  under  this  section. 

(d)  Rules  To  Imple.ment  Section.— 

(1)  In  general.— Not  later  than  January  3. 
1996.  the  Board  shall,  pursuant  to  section  204. 
issue  any  rules  necessar.v  to  implement  the 
rights  and  protections  under'this  section. 

(2)  Agency  regulations.— The  rules  pro- 
mulgated under  paragraph  (1)  shall  be  the 
same  as  substantive  regulations  promulgated 
by  the  Secretary  of  Labor  to  Implement  the 
statutory  provisions  referred  to  in  sub- 
sections (a)  and  (b)  except  insofar  as  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  rule,  that  a  dif- 
ferent rule  would  better  serve  the  purposes 
of  such  statutory  provisions  and  of  this  Act. 

(3)  Irregular  work  schedules.— As  part  of 
the  rules  under  this  subsection,  the  Board 
shall  study  and.  pursuant  to  section  204, 
issue  rules  establishing  the  manner  and  ex- 
tent to  which  the  requirements  of  this  sec- 
tion shall  apply  to  covered  employees  whose 
work  schedule  directly  depends  on  the  sched- 
ule of  the  House  of  Representatives  or  the 
Senate.  Such  rules  shall  Include  provisions 
comparable  to  the  provisions  in  the  Fair 
Labor  Standards  Act  of  1938  that  apply  to 
private  and  public  employees  who  have  irreg- 
ular work  schedules. 

(e)  Clarification  of  Application  to  the 
Government  Printing  Office.— Section 
3(e)(2)(A)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  use.  203(e)(2)(A))  is  amended— 

(1)  in  clause  (ill),  by  striking  "legislative 
or". 

(2)  by  striking  "or"  at  the  end  of  clause 
(Iv). 

(3)  by  striking  the  semicolon  at  the  end  of 
clause  (V)  and  Inserting  ".  or",  and 

(4)  by  adding  after  clause  (v)  the  following: 
"(vi)  the  Government  Printing  Office;". 

(D  Effective  Dates.— Subsections  (a) 
through  (c)  shall  be  effective  on  the  effective 
date  of  the  rules  issued  under  subsection  (d) 
or  on  July  1.  1996.  whichever  is  earlier. 

SEC.  104.  RIGHTS  AND  PROTECTIONS  UNDER  EM- 
PLOYEE POLYGRAPH  PROTECTION 
ACT. 

(a)  Polygraph  Protecttion  Rights — 

(1)  In  general— The  rights  and  protec- 
tions of  the  Employee  Polygraph  Protection 
Act  of  1988  (29  U.S.C.  2001  et  seq.)  shall  apply, 
in  accordance  with  this  section,  with  respect 
to  covered  employees. 

(2)  Coverage. — For  purposes  of  this  sec- 
tion, the  term  "covered  employee"  shall  in- 
clude employees  of  the  General  Accounting 


Office,  the  Library  of  Congress,  and  the  texrn 
"employing  office"  shall  included  the  Gen- 
eral Accounting  Office  and  the  Library  of 
Congress. 

(b)  Available  Relief— The  relief  for  a 
violation  of  subsection  (at  shall  be  such  re- 
lief as  would  be  appropriate  if  awarded  under 
section  6(c)(1).  (3)  of  the  Employee  Polygraph 
Protection  Act  of  1988  (29  U.S.C.  20005(cHl). 
<3)). 

(c)  Exclusive  Procedures.— No  covered 
employee  may  commence  a.n  administrative 
or  judicial  proceeding  to  seek  a  remedy  for 
any  violation  of  or  to  enforce  any  rights  and 
protections  provided  by  this  section  except 
as  provided  in  section  107.  Only  a  covered 
employee  who  has  undertaken  and  completed 
the  procedures  described  In  sections  107  d) 
through  (3)  may  be  granted  relief  under  this 
section. 

(d)  Rules  to  Implement  Section.— Not 
later  than  January  3.  1997.  the  Board  shall 
issue  rules  pursuant  to  section  204  on  the 
manner  and  extent  to  which  the  require- 
ments, exemptions,  and  relief  (except  for 
penalties)  of  the  Employee  Polygraph  Pro- 
tection Act  of  1988  should  apply  to  covered 
employees  and  offices  of  the  legislative 
branch.  In  issuing  such  regulations,  the 
Board  shall,  to  the  greatest  extent  prac- 
ticable, be  consistent  with  the  provisions 
and  purposes  of  such  Act  and  any  regulations 
issued  by  the  Secretary  of  Labor  under  such 
Act.  and  the  purposes  of  this  Act. 

(e)  Effective  D.\te.— Subsections  (a)  and 
(b)  shall  be  effective  on  the  effective  date  of 
the  rules  Issued  under  subsection  (c)  or  on 
July  1.  1997.  whichever  is  earlier:  except  that 
subsections  (a)  and  (b)  shall  be  effective  with 
respect  to  the  General  Accounting  Office  and 
the  Library  of  Congress  1  year  after  the  com- 
pletion of  the  study  under  section  112. 

SEC.  105.  RIGHTS  AND  PROTECTIONS  UNDER 
WORKER  ADJUSTMENT  AND  RE- 
TRAINING ACT. 

(a)  WORKER  adjustment  and  Retraining 
rights  — 

(1)  In  gener.'\l— The  rights  and  protec- 
tions of  the  Worker  Adjustment  and  Retrain- 
ing Notification  Act  (29  U.S.C.  2101  et  seq.) 
shall  apply,  in  accordance  with  this  section, 
with  respect  to  covered  employees. 

(2)  Coverage.— For  purposes  of  this  sec- 
tion, the  term  "covered  employee"  shall  in- 
clude employees  of  the  General  Accounting 
Office  and  the  Library  of  Congress,  and  the 
term  "employing  office"  shall  Include  the 
General  Accounting  Office  and  the  Library  of 
Congress. 

(b)  Available  Relief— The  relief  for  a 
violation  of  subsection  (a)  shall  be  such  re- 
lief as  would  be  appropriate  if  awarded  under 
section  5  of  the  Worker  Adjustment  and  Re- 
training Notification  Act  of  1988  (29  U.S.C. 
2104(a)). 

(c)  Exclusive  Procedures— No  person 
may  commence  an  administrative  or  judicial 
proceeding  to  seek  a  remedy  for  any  viola- 
tion of  or  to  enforce  any  rights  and  protec- 
tions provided  by  this  section  except  as  pro- 
vided In  section  107.  Only  a  covered  employee 
who  has  undertaken  and  completed  the  pro- 
cedures described  in  section  107  (1)  through 
(3)  may  be  granted  relief  under  ^his  section. 

(d)  Rules  To  Implement  Section— Not 
later  than  January  3.  1997.  the  Board  shall 
issue  rules  pursuant  to  section  204  on  the 
manner  and  extent  to  which  the  require- 
ments, exemptions,  and  relief  of  the  Worker 
Adjustment  and  Retraining  Act  should  apply 
to  covered  employees  and  employing  offices. 
In  issuing  such  regulations,  the  Board  shall, 
to  the  greatest  extent  practlcsable.  be  con- 
sistent with  the  provisions  and  purposes  of 


such  Act  and  any  regulations  issued  by  the 
Secretary  of  Labor  under  such  Act.  and  the 
purposes  of  this  Act. 

(e)  Ekkkctive  Date.— Subsections  (a)  and 
(bi  shall  be  effective  on  the  effective  date  of 
the  rules  issued  under  subsection  (c)  or  on 
July  1.  1997.  whichever  is  earlier;  except  that 
subsections  (a)  and  (b)  shall  be  effective  with 
respect  to  the  General  Accounting  Office  and 
the  Library  of  ConKress  1  year  after  the  com- 
pletion of  the  study  under  section  112. 

SEC.  IM.  RIGHTS  AND  PROTECTIONS  UNDER 
CHAPTER  43  OF  TITLE  3«,  UNITED 
STATES  CODE. 

(a)  Employment  and  Reemployment 
Rights  ok  Members  of  the  Uniformed 
servicf..s.— 

(1)  In  general.— It  shall  be  unlawful  for  an 
employintf  office  to — 

(A)  discriminate,  within  the  meaning  of 
sections  43n(a)  and  4311(b)  of  title  38.  United 
States  Code,  against  an  eligible  employee; 

(B)  deprive  an  eligible  employee  of  reem- 
ployment rights  within  the  meaning  of  sec- 
tions 4312  and  4313  of  title  38.  United  States 
Code;  or 

(C)  deprive  an  eligible  employee  of  benefits 
within  the  meaning  of  sections  4316.  4317.  and 
4318  of  title  38.  United  States  Code. 

(2)  Definition —For  purposes  of  this  sec- 
tion, the  term  "eligible  employee"  means  a 
covered  employee  performing  service  in  the 
uniformed  services,  within  the  meaning  of 
section  4303(13)  of  title  38,  United  SUtes 
Code,  whose  service  has  not  been  terminated 
upon  occurrence  of  any  of  the  events  enu- 
merated in  section  4304  of  title  38.  United 
States  Code. 

(3)  Coverage.— For  purposes  of  this  sec- 
tion, the  term  "covered  employee"  shall  in- 
clude employees  of  the  General  Accounting 
Office  and  the  Library  of  Congress  and  the 
term  "employing  office"  shall  include  the 
General  Accounting  Office  and  the  Library  of 
Congress. 

(b)  AVAILABLE  Relief.— The  relief  for  a 
violation  of  subsection  (a)  shall  be  such  re- 
lief as  would  be  appropriate  if  awarded  under 
section  4323(c)(1)  of  title  38.  United  States 
Code. 

(c)  Exclusive  Procedures —No  person 
may  commence  an  administrative  or  judicial 
proceeding  to  seek  a  remedy  for  practices 
prohibited  under  this  section  except  as  pro- 
vided in  section  107  and  section  4314(c)  of 
title  38.  United  States  Code.  Only  a  covered 
employee  who  has  undertaken  and  completed 
the  procedures  described  in  section  107  (1) 
through  (3)  may  be  granted  relief  under  this 
section. 

(d)  Rules  To  Implement  Section.— 

(1)  In  general —Not  later  than  January  3. 
1996.  the  Board  shall,  pursuant  to  section  204. 
issue  any  rules  necessary  to  implement  the 
rights  and  protections  under  this  section. 

(2)  Agency  regulations— The  rules  pro- 
mulgated under  paragraph  (1)  shall  be  the 
same  as  substantive  regulations  promulgated 
by  the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except  to  the  extent  that  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  different  regulation  would  better  serve  the 
purposes  of  such  statutory  provisions  and  of 
this  Act. 

(e)  Effective  Date— This  section  shall  be 
effective  on  the  effective  date  of  the  regula- 
tions issued  under  subsection  (d)  or  on  July 
1.  1997.  whichever  is  earlier;  except  that  sub- 
sections (a)  and  (b)  shall  be  effective  with  re- 
spect to  the  General  Accounting  Office  and 
the  Library  of  Congress  1  year  after  the  com- 
pletion of  the  study  under  section  112. 


SEC.  107.  PROCEDURES  FOR  REMEDY  OF  EM- 
PLOYMENT DISCRIMINATION,  FAM- 
ILY AIVD  MEDICAL  LEAVE.  AND  FAIR 
LABOR  STA.NDARDS  VIOLATIONS. 

The  exclusive  procedures  for  remedy  of 
violations  of  sections  101.  102,  103,  104,  105, 
and  106  shall  be  as  follows: 

(1)  Counseling —Any  covered  employee  al- 
leging a  violation  of  section  101.  102.  103.  104. 
105,  or  106  may  request  counseling  by  the  Of- 
fice. Such  counseling  shall  be  conducted  pur- 
suant to  the  provisions  of  section  301  and 
shall  be  requested  within  the  time  specified 
in  section  307. 

(2)  Mediation —Not  later  than  15  days 
after  the  Office  gives  notification  to  an  em- 
ployee pursuant  to  section  301(d)  of  the  end 
of  the  period  of  counseling  under  paragraph 
(1).  the  employee  may  file  a  request  for  me- 
diation with  the  Office.  On  the  filing  of  such 
a  request,  the  Office  shall  conduct  mediation 
in  accordance  with  section  302. 

(3)  Choice  of  adjudicatory  proceeding — 
Not  later  than  90  days  after  the  Office  gives 
notice  pursuant  to  section  302(0  of  the  end  of 
the  period  of  mediation,  but  not  sooner  than 
30  days  after  such  notification,  an  employee 
may  either— 

(A)  file  a  formal  complaint  with  the  Office 
in  accordance  with  section  303;  or 

(B)  file  a  civil  action  in  the  United  States 
district  court  for  the  district  In  which  the 
employee  is  employed  or  for  the  District  of 
Columbia,  subject  to  the  provisions  of  sec- 
tion 306. 

(4)  APPEAL  TO  THE  BOARD.— Any  party  ag- 
grieved by  a  final  decision  of  the  hearing  of- 
ficer with  respect  to  a  formal  complaint  filed 
with  the  Office  pursuant  to  paragraph  (3)(A) 
may  appeal  to  the  Board  pursuant  to  section 
304  not  later  than  30  days  after  the  entry  of 
the  final  decision  of  a  hearing  officer  under 
section  303(g). 

(5)  Judicial  review —Any  party  aggrieved 
by  a  final  decision  of  the  Board  under  para- 
graph (4)  may  file  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  pursuant  to  section  305  not  later 
than  90  days  after  the  entry  of  the  final  deci- 
sion of  the  Board  under  section  304(e). 

SEC.  lOe.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
AMERICANS  WITH  DISABILITIES  ACT 
OF  1990  RELATING  TO  PUBLIC  SERV- 
ICES AND  ACCOMMODA'nONS;  PRO- 
CEDURES FOR  REMEDY  OF  VIOLA- 
TIONS. 

(a)  Entities  Subject  to  This  SEcrrioN.— 
The  requirements  of  this  section  shall  apply 
to— 

(1)  each  office  of  the  Senate; 

(2)  each  office  of  the  House  of  Representa- 
tives; 

(3)  each  joint  committee  of  the  Congress: 

(4)  the  Office  of  the  Architect  of  the  Cap- 
itol (including  the  Senate  Restaurants  and 
the  Botanic  Garden); 

(5)  the  Capitol  Guide  Service; 

(6)  the  Capitol  Police; 

(7)  the  Congressional  Budget  Office; 

(8)  the  Office  of  Technology  Assessment; 
and 

(9)  the  Office  of  Congressional  Fair  Em- 
ployment Practices. 

(b)  Discrimination  in  Public  Services.— 

(1)  Rights  and  protections —The  rights 
and  protections  against  discrimination  in 
the  provision  of  public  services  established 
under  sections  201  through  230.  302,  303,  309. 
503(a),  and  503(b)  of  the  Americans  with  Dis- 
abilities Act  of  1990  (42  use.  12131-12150, 
12182-12183.  12189.  12203(a).  12203(b))  shall 
apply,  pursuant  to  the  terms  of  this  section, 
to  the  entities  listed  in  subsection  (a). 

(2)  Coverage.— The  rights  and  protections 
of  paragraph  (1)  shall  apply,  pursuant  to  the 


terms  of  this  section,  to  any  qualified  indi- 
vidual with  a  disability  (as  defined  in  section 
201(2)  of  the  Americans  with  Disabilities  Act 
of  1990  (42  U.S.C.  12131(2)).  except  that,  with 
respect  to  any  claims  of  employment  dis- 
crimination asserted  by  any  covered  em- 
ployee, the  exclusive  remedy  shall  be  under 
section  101. 

(3)  Definitions.— For  purposes  of  the  appli- 
cation of  the  Americans  with  Disabilities 
Act  of  1990  under  this  section,  the  term  ""pub- 
lic entity"  means  any  entity  listed  in  sub- 
section (a).  For  purposes  of  this  section,  an 
office  of  the  Senate  or  an  office  of  the  House 
of  Representatives  means,  respectively,  a 
unit  of  the  Senate  or  the  House  of  Represent- 
atives that  provides  public  services,  within 
the  meaning  of  sections  of  the  Americans 
with  Disabilities  Act  of  1990  as  applied  by 
paragraph  (1). 

(c)  AVAILABLE  RELIEF— The  relief  for  a  vio- 
lation of  subsection  (b)  shall  be  such  relief  as 
would  be  appropriate  if  awarded  under  sec- 
tion 203  or  503(c)  of  the  Americans  with  Dis- 
abilities Act  of  1990  (42  use.  12133  or 
12203(c)). 

(d)  AVAILABLE  Procedures.— 

(1)  Charge  filed  *ith  general  counsel.— 
A  qualified  individual  with  a  disability  who 
alleges  a  violation  of  subsection  (b)  by  an  en- 
tity listed  in  subsection  (a)  may  file  a  charge 
with  the  General  Counsel.  The  General  Coun- 
sel shall  investigate  the  charge. 

(2)  Mediation.— If,  upon  investigation 
under  paragraph  (1).  the  General  Counsel  be- 
lieves that  a  violation  of  subsection  (b)  may 
have  occurred  and  that  mediation  may  be 
helpful  in  resolving  the  dispute,  the  General 
Counsel  may  request  mediation  under  sec- 
tion 302  between  the  charging  individual  and 
the  entity  or  entities  responsible  for  causing 
or  remedying  the  alleged  violation. 

(3)  Complaint,  hearing,  board  review.— If 
mediation  under  paragraph  (2)  has  not  suc- 
ceeded in  resolving  the  dispute,  and  if  the 
General  Counsel  believes  that  a  violation  of 
subsection  (b)  has  occurred,  the  General 
Counsel  may  file  with  the  Office  a  complaint 
against  the  entity  or  entities.  The  complaint 
shall  be  submitted  to  a  hearing  officer  for 
decision  pursuant  to  section  303.  subject  to 
review  by  the  Board  pursuant  to  section  304. 

(4)  Judicial  review.— The  charging  indi- 
vidual or  the  entity  or  entities  respondent  to 
the  complaint,  if  aggrieved  by  a  final  deci- 
sion of  the  Board  under  paragraph  (3),  may 
file  a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit,  pur- 
suant to  section  305. 

(5)  Exclusive  procedures.— No  person 
may  commence  an  administrative  or  judicial 
proceeding  to  seek  a  remedy  for  violation  of 
the  rights  and  protections  afforded  in  this 
section  except  as  provided  in  this  subsection. 
Only  a  qualified  individual  with  a  disability 
who  has  filed  a  charge  with  the  General 
Counsel  under  this  subsection  may  be  grant- 
ed relief  under  this  section. 

(e)  Rules  To  Implement  Section  — 

(1)  In  general— Not  later  than  January  3. 
1996.  the  Board  shall,  pursuant  to  section  204. 
issue  rules  necessary  to  implement  the 
rights  and  protections  under  this  section. 

(2)  Agency  regul.\tions.— The  rules  pro- 
mulgated under  paragraph  (1)  shall  be  the 
same  as  substantive  regulations  promulgated 
by  the  Attorney  General  and  the  Secretary 
of  Transportation  to  implement  the  statu- 
tory provisions  referred  to  in  subsections  (b) 
and  (c)  except  to  the  extent  that  the  Board 
may  determine,  for  good  cause  shown  and 
stated  together  with  the  rule,  that  a  dif- 
ferent rule  would  better  serve  the  purposes 
of  such  statutory  provisions  and  of  this  Act. 
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(f)  Effective  Dates.— Subsections  (b).  (o. 
and  (d)  shall  be  effective  on  the  effective 
date  of  the  rules  Issued  under  subsection  (e) 
or  on  July  1.  1996.  whichever  is  earlier. 

(g)  Inspection;  Report  to  Congress.— 

(1)  Inspection.— On  a  regular  basis,  and  at 
least  once  each  Congress,  the  General  Coun- 
sel shall  inspect  the  facilities  of  Congress 
and  of  congressional  instrumentalities  listed 
in  subsection  (a)  to  ensure  compliance  with 
subsection  (bi. 

(2)  Report. — On  the  basis  of  these  inspec- 
tions, the  General  Counsel  shall,  at  least 
once  every  Congress,  prepare  and  submit  a 
report  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  containing  the  results  of  the 
inspection,  ^escribing  any  steps  necessary  to 
correct  any  violations  of  this  section,  assess- 
ing any  limitations  in  accessibility  to  and 
usability  by  individuals  with  disabilities  as- 
sociated with  each  violation,  and  the  esti- 
mated cost  and  time  needed  for  abatement. 

(3)  Details.— The  Attorney  General,  the 
Secretary  of  Transportation,  and  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board  may.  on  request  of  the  Office, 
detail  to  the  Office  such  personnel  as  may  be 
necessary  to  advise  and  assist  the  Office  in 
carrying  out  its  duties  under  this  section. 

(h)  Applanation  of  Americans  With  Dis- 
abilities Act  of  1990  to  the  Provision  of 
Public  Services  and  Accommodations  by 
the  General  accounting  Office,  the  Gov- 
ernment printing  Office,  and  the  Library 
of  CONGREfeB.— Section  509  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C.  12209). 
as  amendefl  by  section  101(d),  is  amended  by 
adding  the  following  new  paragraph: 

""(6)  Enhorcement  OF  rights  to  public 
services  aKd  accommodations.— The  rem- 
edies, procedures,  and  rights  set  forth  in  sec- 
tion 717  of  the  Civil  Rights  Act  of  1964  (42 
use.  2000e-16)  shall  be  available  to  any 
qualified  parson  with  a  disability  who  is  a 
visitor,  gufest.  or  patron  of  an  instrumental- 
ity of  Congrress  and  who  alleges  a  violation  of 
the  rights  juid  protections  under  sections  201 
through  230.  302.  and  303  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C.  12131- 
12150.  1218d-83)  that  are  made  applicable  by 
this  sectiom.  except  that  the  authorities  of 
the  Equal  Employment  Opportunity  Com- 
mission shall  be  exercised  by  the  chief  offi- 
cial of  the  instrumentality  of  the  Congress.". 

SEC.  109.  RIGHTS  AND  PROTECHONS  UNDER  THE 
0CCUPA"nONAL  SAFETY  AND 

HEALTH  ACT  OF  1970;  PROCEDURES 
FOR  REMEDY  OF  VIOLA"nONS. 

(a)  Occupational  Safety  and  Health  Pro- 
tections— 

(1)  In  ge*ERAL.— Each  employing  office  and 
each  covened  employee  (and  representatives 
of  such  employee)  shall  comply  with  provi- 
sions of  section  5  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  654).  The  du- 
ties, rights,  and  protections  of  sections  8.  9. 
and  11(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  657,  658  and 
660(c))  shall  apply  with  respect  to  each  em- 
ploying office  and  each  covered  employee 
(and  representatives  of  such  employee).  For 
purposes  of  the  application  under  this  sec- 
tion of  tht  Occupational  Safety  and  Health 
Act  of  1970.  the  term  '"employer"  as  used  in 
such  Act  or  in  this  section  means  any  em- 
ploying office  and  the  term  ""employee" 
means  any  covered  employee. 

(2)  Coverage. —For  purposes  of  the  applica- 
tion under  this  section  of  the  Occupational 
Safety  and  Health  Act  of  1970.  the  term  "em- 
ployer" as  used  in  such  Act  means  an  em- 
ploying office  and  the  term  "employee  " 
means  a  covered  employee.  For  purposes  of 
this  section,  the  term  '"employing  office"  in- 
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eludes  the  General  Accounting  Office  and  the 
Library  of  Congress,  and  the  term  "em- 
ployee" includes  employees  of  the  General 
Accounting  Office  and  the  Library  of  Con- 
gress. 

(b)  AVAILABLE  Remedies.— The  remedies 
for  a  violation  of  subsection  (a)  shall  be  such 
remedies,  except  penalties,  as  would  be  ap- 
propriate if  awarded  under  sections  9(a), 
ICKc).  and  11(c)(2)  of  the  Occupational  Safety 
and  Health  Act  of  197(^  (29  U.S.C.  658(a). 
659(c).  and  660(c)(2)). 

(c)  Available  Procedures.— 

(1)  Inspections,  investigations;  authori- 
ties of  the  general  counsel.— For  purposes 
of  this  section  and  in  the  manner  provided  in 
this  section,  the  General  Counsel  shall  exer- 
cise the  authorities  granted  to  the  Secretary 
of  Labor  by  subsections  (a)  and  (0  of  section 
8  of  the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  657  (a)  and  (D)  to  inspect 
and  investigate  places  of  employment  under 
the  jurisdiction  of  employers.  Any  employer, 
employee,  or  representative  of  employees 
may  submit  written  requests  to  the  General 
Counsel  to  conduct  an  inspection. 

(2)  Citations,  notices,  notifications;  au- 
thorities of  the  general  counsel.— 

(A)  In  general.— For  purposes  of  this  sec- 
tion and  in  the  manner  provided  in  this  sec- 
tion, the  General  Counsel  shall  exercise  the 
authorities  granted  to  the  Secretary  of 
Labor  in  sections  9  and  10  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  658  and  659),  to  issue,  subject  to  the 
procedures  in  subparagraph  (B) —     « 

(i)  a  citation  or  notice  to  any  employer 
that  the  General  Counsel  believes  iB  in  viola- 
tion of  subsection  (a);  or 

(ii)  a  notification  to  any  employer  that  the 
General  Counsel  believes  has  failed  to  cor- 
rect a  violation  for  which  a  citation  has  been 
issued  within  the  period  permitted  for  its 
correction. 

(B)  Appropriate  employer.— A  citation  or 
notification  may  not  be  issued  to  an  em- 
ployer that  is  neither  responsible  for  having 
caused  nor  responsible  for  correcting  a  viola- 
tion. Appropriation  of  insufficient  funds 
shall  not  indicate  a  lack  of  responsibility  for 
having  caused  or  for  correcting  a  violation. 
If  correction  of  a  violation  requires  action  by 
the  Architect  of  the  Capitol,  the  General 
Counsel  may  name  the  Architect  of  the  Cap- 
itol in  the  citation  or  notification  as  an  ad- 
ditional respondent. 

(3)  Hearings,  review;  AUTHORmES  of  the 
board.— For  purposes  of  this  section  and  ex- 
cept as  otherwise  provided  in  this  section, 
the  Board  shall  exercise  the  authorities 
granted  to  the  Occupational  Safety  and 
Health  Review  Commission  in  section  10(c) 
of  the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  659(c))  and  to  the  Secretary  of 
Labor  (with  respect  to  affirming  or  modify- 
ing abatement  requirements),  to  hear  objec- 
tions and  requests  with  respect  to  citations 
and  notifications.  The  Board  may  refer  dis- 
puted matters  under  this  paragraph  to  a 
hearing  officer  pursuant  to  section  303.  sub- 
ject to  review  by  the  Board  pursuant  to  sec- 
tion 304. 

(4)  Variance  procedures.— For  the  pur- 
poses of  this  section  and  except  as  otherwise 
provided  by  this  section,  the  Board  shall  ex- 
ercise the  authorities  granted  to  the  Sec- 
retary of  Labor  in  section  6(b)(6)  of  the  Occu- 
pational Safety  and  Health  Act  of  1970  (29 
U.S.C.  655(b)(6))  to  act  on  any  request  by  an 
employer  applying  for  a  temporary  order 
granting  a  variance  from  a  standard.  The 
Board  may  refer  the  matter  to  a  hearing  offi- 
cer pursuant  to  section  303.  subject  to  review 
by  the  Board  pursuant  to  section  304. 


(5)  JUDICIAL  review.— The  General  Counsel, 
or  an  employing  office  that  is  a  respondent 
to  a  complaint  and  is  aggrieved  by  a  final  de- 
cision of  the  Board  under  paragraph  (3)  or 
(4).  may  file  a  petition  for  review  with  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  pursuant  to  section  305. 

(6)  Procedures  regarding  claims  of  in- 
timidation or  reprisal;  authorities  of  gen- 
eral COUNSEL.— 

(A)  Charge  filed  with  general  counsel.— 
Any  employee  who  believes  that  he  or  she 
has  been  discharged  or  otherwise  discrimi- 
nated against  in  violation  of  section  11(c)  of 
the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  660(c))  as  made  applicable  by 
this  section,  may.  within  30  days  after  such 
violation  occurs,  file  a  charge  with  the  Office 
alleging  such  -discrimination.  The  General 
Counsel  shall  investigate  the  charge. 

(B)  Mediation.— If.  upon  investigation 
under  subparagraph  (A),  the  General  Counsel 
believes  that  a  violation  of  section  11(c)  of 
the  Occupational  Safety  and  Health  Act  may 
have  occurred,  the  General  Counsel  may  re- 
quest mediation  under  section  302  between 
the  charging  employee  and  the  employer 
that  is  alleged  to  have  committed  the  viola- 
tion. 

(C)  Complaint,  hearing,  board  review.— If 
mediation  under  subparagraph  (B)  has  not 
succeeded  in  resolving  the  dispute,  and  if  the 
General  Counsel  believes  that  a  violation  of 
section  11(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  has  occurred,  the  General 
Counsel  may  file  with  the  Office  a  complaint 
against  the  employer.  The  complaint  shall  be 
submitted  to  a  hearing  officer  for  decision 
pursuant  to  section  303.  subject  to  review  by 
the  Board  pursuant  to  section  304. 

(D)  Petition  for  review.— The  charging 
employee  or  any  employing  office  respondent 
to  the  complaint,  if  aggrieved  by  a  final  deci- 
sion of  the  Board  under  this  paragraph,  may 
file  a  petition  for  review  with  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit, pursuant  to  section  305. 

(E)  Relief.— Only  a  covered  employee  who 
has  filed  a  charge  with  the  General  Counsel 
under  this  paragraph  may  be  granted  relief 
under  this  section. 

(7)  EXCLUSIVE  procedures.— No  covered 
employee  or  representative  of  such  employ- 
ees may  commence  any  administrative  or  ju- 
dicial proceeding  to  seek  a  remedy  for  a  vio- 
lation of  the  rights  and  protections  afforded 
in  this  section  except  as  provided  in  this  sub- 
section. 

(d)  Rules  To  Imple.ment  SEcrrioN.— 

(1)  LN  GENERAL.- Not  later  than  July  1, 
1996.  the  Board  shall,  pursuant  to  section  204. 
issue  rules  necessary  to  implement  the 
rights  and  protections  under  this  section. 

(2)  Agency  regulations.- The  rules  pro- 
mulgated under  paragraph  (1)  shall  be  the 
same  as  standards  and  other  substantive  reg- 
ulations promulgated  by  the  Secretary  of 
Labor  to  implement  the  statutory  provisions 
referred  to  in  subsections  (a)  and  (b)  except 
to  the  extent  that  the  Board  may  determine, 
for  good  cause  shown  and  stated  together 
with  the  rule,  that  a  different  rule  would 
better  serve  the  purposes  of  such  statutory 
provisions  and  of  this  Act. 

(e)  Effective  Dates.— Subsections  (a) 
through  (c)  shall  be  effective  on  the  effective 
date  of  the  rules  issued  under  subsection  (d) 
or  on  January  3.  1997.  whichever  is  earlier; 
except  that  subsections  (a)  and  (b)  shall  be 
effective  with  respect  to  the  General  Ac- 
counting Office  and  the  Library  of  Congress 
1  year  after  the  completion  of  the  study 
und'er  section  112. 

(f)  INSPFXTION;  Report  to  Congress;  Ini- 
•HAL  Study.— 


VlMf^U-ljLI 


(1)  Inspections.— On  a  regular  basis,  and  at 
least  once  each  Congress,  the  General  Coun- 
sel shall  inspect  the  facilities  of  the  House  of 
Representatives,  the  Senate,  the  Architect  of 
the  Capitol,  the  Congressional  Budget  Office, 
the  Office  of  Technology  Assessment,  and 
the  Office  of  Congressional  Fair  Employment 
Practices  to  ensure  compliance  with  sub- 
section (a). 

(2)  Report.— On  the  basis  of  these  inspec- 
tions, the  General  Counsel  shall,  at  least 
once  every  Congress,  prepare  and  submit  a 
report  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  containing  the  results  of  the 
inspection,  describing  any  steps  necessary  to 
correct  any  violations  of  this  section,  assess- 
ing any  risks  to  employee  health  and  safety 
associated  with  each  violation,  and  the  esti- 
mated cost  and  time  needed  for  abatement. 

(3)  Details —The  Secretary  of  Labor  may. 
on  request  of  the  Office,  detail  to  the  Office 
such  personnel  as  may  be  necessary  to  advise 
and  assist  the  Office  in  carrying  out  its  du- 
ties under  this  section. 

(4)  Initial  period  for  study  and  correc- 
tive ACTION.- The  period  from  the  date  of  en- 
actment of  this  Act  until  January  3,  1997, 
shall  be  available  to  employing  offices  to 
identify  any  violations  of  subsection  (a),  to 
determine  the  costs  of  coming  into  compli- 
ance, and  to  take  any  necessary  corrective 
action  to  cure  any  violations.  The  Office 
shall  assist  employing  offices  by  arranging 
for  inspections  and  other  technical  assist- 
ance at  their  request.  By  July  1,  1996,  the 
General  Counsel  shall  conduct  a  thorough  in- 
spection under  paragraph  (1)  and  shall  sub- 
mit a  report  under  paragraph  (2). 

SEC.  110.  APPLICATION  OP  FEDERAL  SERVICE 
LABOR-MANAGEMENT  RELATIONS 
STATLTE;  PROCEDURES  FOR  IMPLE- 
MENTATION AND  ENFORCEMENT, 

(a)  Labor-Management  Rights —Subject 
to  subsection  (d).  the  rights,  protections,  and 
responsibilities  established  under  sections 
7102.  7103.  7106.  7111  through  7117.  and  7119 
through  7122  of  title  5.  United  States  Code, 
shall  apply,  pursuant  to  this  section,  to  em- 
ploying offices  and  to  covered  employees  and 
representatives  of  those  employees.  For  pur- 
poses of  the  application  under  this  section  of 
the  sections  referred  to  in  the  preceding  sen- 
tence, the  term  "agency"  shall  be  deemed  to 
include  an  employing  office. 

(b)  Authorities  and  Procedures  for  Im- 
plementation AND  Enforcement.— 

(1)  General  authorities  of  the  board;  pe- 
titions.—For  purposes  of  this  section  and  ex- 
cept as  otherwise  provided  in  this  section, 
the  Board  shall  exercise  the  authorities  of 
the  Federal  Labor  Relations  Authority  under 
sections  7105,  7111  through  7113,  7115,  7117. 
7118,  and  7122  of  title  5,  United  States  Code, 
and  of  the  President  under  section  7103(b)  of 
title  5.  United  States  Code.  For  purposes  of 
this  section,  any  petition  or  other  submis- 
sion that,  under  chapter  71  of  title  5,  United 
States  Code,  would  be  submitted  to  the  Fed- 
eral Labor  Relations  Authority  shall,  if 
brought  under  this  section,  be  submitted  to 
the  Board.  The  Board  may  refer  any  matter 
under  this  paragraph  to  a  hearing  officer  for 
decision  pursuant  to  section  303,  subject  to 
review  by  the  Board  pursuant  to  section  304. 
The  Board  may  direct  that  the  General 
Counsel  carry  out  the  Board's  investigative 
authorities  under  this  paragraph. 

(2)  General  authorities  of  the  general 
counsel:  charges  of  unfair  labor  prac- 
tice.—For  purposes  of  this  section  and  ex- 
cept as  otherwise  provided  in  this  section, 
the  General  Counsel  shall  exercise  the  au- 
thorities of  the  General  Counsel  of  the  Fed- 
eral  Labor  Relations  Authority  under  sec- 


tions 7104  and  7118  of  title  5,  United  States 
Code.  For  purposes  of  this  section,  any 
charge  or  other  submission  that,  under  chap- 
ter 71  of  title  5.  United  States  Code,  would  be 
submitted  to  the  General  Counsel  of  the  Fed- 
eral Labor  Relations  Authority  shall,  if 
brought  under  this  section,  be  submitted  to 
the  General  Counsel.  If  any  person  charges 
an  employing  office  or  a  labor  organization 
with  having  engaged  in  or  engaging  in  an  un- 
fair labor  practice,  the  General  Counsel  shall 
investigate  the  charge  and  may  issue  a  com- 
plaint. The  complaint  shall  be  submitted  to 
a  hearing  officer  for  decision  pursuant  to 
section  303.  subject  to  review  by  the  Board 
pursuant  to  section  304. 

(3)  Exercise  of  impasses  panel  authority; 
REQUESTS.— For  purposes  of  this  section  and 
except  as  otherwise  provided  in  this  section, 
the  Board  shall  exercise  the  authorities  of 
the  Federal  Service  Impasses  Panel  under 
section  7119  of  title  5.  United  States  Code. 
For  purposes  of  this  section,  any  request 
that,  under  chapter  71  of  title  5.  United 
States  Code,  would  be  presented  to  the  Fed- 
eral Service  Impasses  Panel  shall,  if  made 
under  this  section,  be  presented  to  the 
Board.  At  the  request  of  the  Board,  the  Di- 
rector shall  appoint  a  mediator  or  mediators 
to  perform  the  functions  of  the  Federal  Serv- 
ice Impasses  Panel  under  section  7119  of  title 
5.  United  States  Code. 

(4)  Judicial  review —Except  for  matters 
referred  to  in  paragraphs  (1)  and  (2)  of  sec- 
tion 7123(a)  of  title  5.  United  States  Code,  the 
charging  individual  or  the  entity  or  entities 
respondent  to  the  complaint,  if  aggrieved  by 
a  final  decision  of  the  Board  pursuant  to  this 
section  may  file  a  petition  for  judicial  re- 
view in  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  pursuant  to  section 
305. 

(5)  Exclusive  procedures.— No  covered 
employee  or  representative  of  such  employ- 
ees may  commence  an  administrative  or  ju- 
dicial proceeding  to  seek  a  remedy  for  any 
violation  of  or  to  enforce  any  rights  and  pro- 
tections provided  by  this  section  except  as 
provided  in  this  subsection. 

(c)  Rules  To  Implement  Section.— 

(1)  In  general.— Not  later  than  January  3. 
1996.  except  with  respect  to  the  offices  listed 
in  subsection  (d)(2).  the  Board  shall  pursuant 
to  section  204.  issue  rules  necessary  to  imple- 
ment the  rights  and  protections  under  this 
section. 

(2)  Agency  regulations.— The  rules  pro- 
mulgated under  paragraph  (1)  shall  be  the 
same  as  substantive  regulations  promulgated 
by  the  Federal  Labor  Relations  Authority  to 
implement  the  statutory  provisions  referred 
to  in  subsection  (a)  except  to  the  extent  that 
as  the  Board  may  determine,  for  good  cause 
shown  and  stated  together  with  the  rule, 
that  a  different  rule  would  better  serve  the 
purposes  of  such  statutory  provisions  and  of 
this  Act. 

(d)  Rulemaking  Regarding  application  to 
Certain  Offices  and  Instrumentalities  of 
Congress  — 

(1)  Rules  required.— Not  later  than  July 
1.  1996.  the  Board  shall  issue  rules  pursuant 
to  section  204  on  the  manner  and  extent  to 
which  the  requirements  and  exemptions  of 
chapter  71  of  title  5.  United  States  Code, 
should  apply  to  covered  employees  who  are 
employed  in  the  offices  listed  in  paragraph 
(2).  In  issuing  such  regulations,  the  Board 
shall,  to  the  greatest  extent  practicable,  be 
consistent  with  the  provisions  and  purposes 
of  chapter  71  of  title  5,  United  States  Code, 
and  regulations  issued  by  the  Federal  Labor 
Relations  Authority  under  such  chapter,  and 
the  purposes  of  this  Act.  and  shall  also  con- 
sider— 


(A)  the  possibility  of  any  confiict  of  inter- 
est or  appearance  of  a  conflict  of  interest; 

(B)  national  security;  and 

(C)  Congress's  constitutional  responsibil- 
ities. 

(2)  Offices  referred  to.— The  offices  re- 
ferred to  in  paragraph  (1)  are — 

(A)  the  personal  office  of  any  Member  of 
the  House  of  Representatives  or  of  any  Sen- 
ator; 

(B)  a  standing,  select,  special,  permanent, 
temporary,  or  other  committee  of  the  Senate 
or  House  of  Representatives,  or  a  joint  com- 
mittee of  Congress; 

(C)  the  Office  of  the  Vice  President  (as 
President  of  the  Senate),  the  Office  of  the 
President  pro  tempore  of  the  Senate,  the  Of- 
fice of  the  Majority  Leader  of  the  Senate, 
the  Office  of  the  Minority  Leader  of  the  Sen- 
ate, the  Office  of  the  Majority  Whip  of  the 
Senate,  the  Office  of  the  Minority  Whip  of 
the  Senate,  the  Conference  of  the  Majority  of 
the  Senate,  the  Conference  of  the  Minority 
of  the  Senate,  the  Office  of  the  Secretary  of 
the  Conference  of  the  Majority  of  the  Senate, 
the  Office  of  the  Secretary  of  the  Conference 
of  the  Minority  of  the  Senate,  the  Office  of 
the  Secretary  for  the  Majority  of  the  Senate, 
the  Office  of  the  Secretary  for  the  Minority 
of  the  Senate,  the  Majority  Policy  Commit- 
tee of  the  Senate,  the  Minority  Policy  Com- 
mittee of  the  Senate,  and  the  following  of- 
fices within  the  Office  of  the  Secretary  of  the 
Senate:  Offices  of  the  Parliamentarian.  Bill 
Clerk.  Legislative  Clerk.  Journal  Clerk.  Ex- 
ecutive Clerk.  Enrolling  Clerk,  and  Official 
Reporter  of  Debate.  Daily  Digest.  Printing 
Services.  Captioning  Services,  and  Senate 
Chief  Counsel  for  Employment. 

(D)  the  office  of  the  Speaker  of  the  House 
of  Representatives,  the  Office  of  the  Major- 
ity Leader  of  the  House  of  Representatives, 
the  Office  of  the  Minority  Leader  of  the 
House  of  Representatives,  the  Offices  of  the 
Chief  Deputy  Majority  Whips,  the  Offices  of 
the  Chief  Deputy  Minority  Whips  and  the  fol- 
lowing offices  within  the  Office  of  the  Clerk 
of  the  House  of  Representatives:  Offices  of 
Legislative  Operations,  Official  Reporters  of 
Debate,  Official  Reporters  to  Committees, 
Printing  Services,  and  Legislative  Informa- 
tion; 

(E)  the  Office  of  the  Legislative  Counsel  of 
the  Senate,  the  Office  of  the  Senate  Legal 
Counsel,  the  Office  of  the  Legislative  Coun- 
sel of  the  House  of  Representatives,  the  Of- 
fice of  the  General  Counsel  of  the  House  of 
Representatives,  the  Office  of  the  Par- 
liamentarian of  the  House  of  Representa- 
tives; 

(F)  the  offices  of  any  caucus  or  party  orga- 
nization; and 

(G)  the  Congressional  Budget  Office,  the 
Office  of  Technology  Assessment,  and  the  Of- 
fice of  Congressional  Fair  Employment  Prac- 
tices. 

(e)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  subsections  (a)  and  (b)  shall  be 
effective  on  the  effective  date  of  the  rules  is- 
sued under  subsection  (c).  or  on  July  1.  1996. 
whichever  is  earlier, 

(2)  Certain  offices.— with  respect  to  the 
offices  listed  in  subsection  (d)(2).  to  the  cov- 
ered employees  of  such  offices,  and  to  rep- 
resentatives of  such  employees,  subsections 
(a)  and  (b)  shall  be  effective  on  the  effective 
date  of  rules  issued  under  subsection  (d)  and 
approved  under  section  204(d)(2). 

SEC.  111.  APPLICA-nON  OF  OTHER  LAWS  TO  CON- 
GRESS. 

(A)  Study  and  recommendations  of 
board.— On  December  31.  1996.  and  updated 
every  2  years  thereafter,  the  Board  shall 
issue  a  report — 
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(1)  reviewing  whether,  and  to  what  degree, 
provisions  of  Federal  law  and  regulations  re- 
lating to — 

(A)  the  terms  and  conditions  of  employ- 
ment (including  hiring,  promotion  and  demo- 
tion, salary,  wages,  overtime  compensation, 
benefits,  w«rk  assignments  or  reassign- 
ments,  termination,  protection  from  dis- 
criminatioii  in  personnel  actions,  health  and 
safety  of  employees  and  family  and  medical 
leave)  of  erriployees,  and 

(B)  discrimination  in  the  provision  of  (in- 
cluding acoass  to)  public  services  and  accom- 
modations^ 

are  applicable  or  inapplicable  to  officers  and 
employees  within  the  legislative  branch  and 
to  users  of  public  services  and  accommoda- 
tions provided  the  legislative  branch,  and, 

(2)  stating  recommendations  of  the  Board 
as  to  whether  such  provisions  should  be 
made  applicable  to  the  legislative  branch  or 
should  be  otherwise  modified. 

Such  recommendations  shall  be  printed  in 
the  Congressional  Record,  and  such  report 
shall  be  referred  to  the  committees  of  the 
House  of  Representatives  and  the  Senate 
with  jurisdSction. 

(b)  Reports  of  Congressional  Commit- 
tees.—Eat^  report  accompanying  a  bill  or 
joint  resolution  of  a  public  character  re- 
ported by  a  committee  of  the  House  of  Rep- 
resentatives or  the  Senate  (except  the  Com- 
mittee on  Appropriations  and  the  Committee 
on  the  BudKet  of  either  House)  shall— 

(1)  describe  the  manner  in  which  the  provi- 
sions of  the  bill  or  joint  resolution  that 
apply  to  the  Congress  and  to  congressional 
instrumentalities;  or 

(2)  in  the  case  of  a  provision  not  applicable 
to  the  Coneress  and  to  congressional  instru- 
mentalitieB,  include  a  statement  of  the  rea- 
sons the  provision  does  not  apply. 

SEC.  112.  SfmOY  AND  RECOMMENDA'HONS  RE- 
CARDING  GENERAL  ACCOUNTING 
OFFICE,  GOVER.NMENT  PRINTING 
OFFICE,  AND  LIBRARY  OF  CON- 
ORESS. 

(a)  In  Obneral.— The  Board  shall  under- 
take a  study  of— 

( 1 )  the  application  of  the  laws  listed  in  sub- 
section (b):to — 

(A)  the  (General  Accounting  Office: 

(B)  the  Oovernment  Printing  Office: 

(C)  the  Library  of  Congress:  and 

(D)  any  other  entity  in  the  legislative 
branch  of  the  Government  not  covered  by  all 
of  the  sections  of  this  title:  and 

(2)  the  regulations  and  procedures  used  by 
the  instrumentalities  and  other  entities  re- 
ferred to  in  paragraph  (1)  to  apply  and  en- 
force such  laws  to  themselves  and  their  em- 
ployees. 

(b)  Applicable  Statutes.— The  study 
under  this,  section  shall  consider  the  applica- 
tion of  the  following  laws; 

(1)  Title  VII  of  the  Civil  Rights  Act  of  1964 
(42  use.  2000e  et  seq).  and  related  provi- 
sions of  section  2302  of  title  5.  United  States 
Code. 

(2)  The  Age  Discrimination  in  Employment 
Act  of  1967  <29  U.S.C.  621  et  seq).  and  related 
provisions  of  section  2302  of  title  5.  United 
States  Code. 

(3)  The  Americans  with  Disabilities  Act  of 
1990  (42  U.K.C.  12101  et  seq.).  and  related  pro- 
visions of  section  2302  of  title  5.  United 
States  Code. 

(4)  The  Family  and  Medical  Leave  Act  of 
1993  (29  U.S.C.  2611  et  seq).  and  related  provi- 
sions of  sections  6381  through  6387  of  title  5. 
United  States  Code. 

(5)  The  Fair  Labor  SUndards  Act  of  1938  (29 
U.S.C.  20ret  seq.).  and  related  provisions  of 
sections  5641  through  5550a  of  title  5.  United 
States  Code. 


(6)  The  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.),  and  related 
provisions  of  section  7902  of  title  5.  United 
States  Code. 

(7)  The  Rehabilitation  Act  of  1973  (29  U.S.C. 
501  et  seq). 

(8)  Chapter  71  of  title  5.  United  States 
Code. 

(9)  The  General  Accounting  Office  Person- 
nel Act  of  1980  (31  U.S.C.  subchapter  III  of 
chapter  7). 

(10)  The  Employee  Polygraph  Protection 
Act  of  1988  (29  U.S.C.  et  seq.). 

(11)  The  Worker  Adjustment  and  Retrain- 
ing Notification  Act  (29  U.S.C.  2101  et  seq.). 

(12)  Chapter  43  of  title  38.  United  States 
Code  (relating  to  veterans'  employment  and 
reemployment). 

(c)  Contents  of  Study  and  Recommenda- 
•noNS.— The  study  under  this  section  shall 
evaluate  whether  the  rights,  protections,  and 
procedures  applicable  to  the  congressional 
instrumentalities  and  other  entities  referred 
to  in  subsection  (a)  and  their  employees  are 
at  least  as  comprehensive  and  effective  as 
those  required  by  this  title  and  title  III.  and 
shall  include  recommendations  for  any  im- 
provements in  such  regulations  and  proce- 
dures and  for  any  legislation. 

(d)  Inspection  of  F.\cilities.— In  prepara- 
tion of  the  study  under  this  section,  the  Gen- 
eral Counsel  shall  inspect  the  facilities  of 
the  congressional  instrumentalities  and 
other  entities  referred  to  in  subsection  (a)  to 
determine  the  extent  of  compliance  with  the 
requirements  referred  to  in  paragraphs  (3). 
(6).  and  (7)  of  subsection  (b).  The  study  shall 
describe  the  results  of  the  inspection,  includ- 
ing any  steps  necessary  to  correct  any  viola- 
tions of  these  requirements,  and  aissessing 
any  risks  to  employee  health  and  safety  or 
any  limitations  in  accessibility  to  and 
usability  by  individuals  with  disabilities  as- 
sociated with,  each  violation,  and  the  esti- 
mated cost  and  lime  needed  for  abatement. 
The  Secretary  of  Labor,  the  Attorney  Gen- 
eral, the  Secretary  of  Transportation,  and 
the  Architectural  and  Transportation  Bar- 
riers Compliance  Board  may.  on  request  of 
the  Office,  detail  to  the  Office  such  personnel 
as  may  be  necessary  to  advise  and  assist  the 
Office  in  carrying  out  its  duties  under  this 
section. 

(e)  Deadline  and  Deuvery  of  Study.— Not 
later  than  July  1.  1996.  the  Board  shall  pre- 
pare and  complete  the  study  and  rec- 
ommendations required  under  this  section 
and  shall  submit  the  study  and  recommenda- 
tions to  the  head  of  each  instrumentality  or 
other  entity  considered  by  the  study,  and  to 
the  Speaker  of  the  House  of  Representatives 
and  President  pro  tempore  of  the  Senate  for 
referral  to  the  appropriate  committees  of  the 
House  of  Representatives  and  of  the  Senate. 
TITLE     II— OFFICE     OF    CONGRESSIONAL 

FAIR  EMPLOYMENT  PRACnCES— ESTAB- 
LISHMENT AND  OPERATIONS 
SEC.  201.  ESTABLISHME.NT  OF  OFFICE  OF  CON- 
GRESSIONAL     FAIR      EMPLOYMENT 
PRACTICES. 

There  is  hereby  established,  as  an  inde- 
pendent office  within  the  legislative  branch 
of  the  Government,  the  Office  of  Congres- 
sional Fair  Employment  Practices. 

SEC.  202.  BOARD  OF  DIRECTORS. 

(a)  In  general.— There  shall  be  a  Board  of 
Directors  of  the  Office  (the  "Board  ").  to  be 
composed  of  5  members. 

(b)  Appointment.— 

(1)  Two  members  by  leaders  of  house  oij 
representatives.— The  Speaker  of  thtf 
House  of  Representatives  shall  appoint  two 
members,  of  whom— 

(A)  one  shall  be  appointed  in  accordance 
with   the   recommendation  of  the  Majority 


Leader  in  consultation  with  the  Minority 
Leader:  and 

(B)  one  shall  be  appointed  in  accordance 
with  the  recommendation  of  the  Minority 
Leader  in  consultation  with  the  Majority 
Leader. 

(2)  Two  members  by  leaders  of  senate.— 
The  President  pro  tempore  of  the  Senate 
shall  appoint  two  members,  of  whom — 

(A)  one  shall  be  appointed  in  accordance 
with  the  recommendation  of  the  Majority 
Leader  in  consultation  with  the  Minority 
Leader;  and 

(B)  one  shall  be  appointed  in  accordance 
with  the  recommendation  of  the  Minority 
Leader  in  consultation  with  the  Majority 
Leader. 

(3)  Chair.— The  Chair  shall  be  appointed 
jointly  by  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  from  among  candidates  jointly 
recommended  by  the  Majority  Leaders  and 
the  Minority  Leaders  of  the  House  of  Rep- 
resentatives and  the  Senate. 

(c)  Qualifications.— 

(1)  In  general.— Selection  and  appoint- 
ment of  members  shall  be  without  regard  to 
political  affiliation  and  solely  on  the  basis  of 
fitness  to  perform  the  duties  of  the  office. 

(2)  Specific  qualifications.— Members 
shall  have  training  or  experience  in  the  ap- 
plication of  the  rights,  protections,  and  rem- 
edies under  one  or  more  of  the  statutes  made 
applicable  by  sections  101  through  107. 

(3)  Disqualifications.— No  individual  shall 
be  eligible  to  serve  on  the  Board  who— 

(A)  is  a  current  or  former  Member  of  the 
House  of  Representatives  or  a  Senator; 

(B)  is.  or  has  been  within  the  2  years  prior 
to  appointment — 

(i)  an  elected  or  appointed  officer  of  the 
House  of  Representatives  or  the  Senate: 

(ii)  head  of  a  congressional  instrumental- 
ity referred  to  in  subparagraphs  (C)  through 
(F)  of  section  3(1)  or  paragraph  (1).  (2),  or  (3) 
of  section  110(a);  or 

(iii)  a  covered  employee  or  otherwise  an 
employee  of  an  instrumentality  or  other  en- 
tity of  the  legislative  branch:  or 

(C)  during  the  period  of  service  engages  in. 
or  is  otherwise  employed  in.  lobbying  of  the 
Congress  and  who  is  required  under  the  Fed- 
eral Regulation  of  Lobbying  Act  to  register 
with  the  Clerk  of  the  House  of  Representa- 
tives or  the  Secretary  of  the  Senate. 

(d)  Time  for  Original  Board  Appoint- 
me.nts.— All  members  shall  be  appointed  to 
the  Board  pursuant  to  subsection  (b)  not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  Act. 

(e)  Appointments  To  Fill  Vacancies  on 
the  Board.— Any  vacancy  in  the  membership 
of  the  Board  shall  be  filled  in  the  same  man- 
ner as  the  original  appointment  for  the  va- 
cant position. 

(O  Terms  of  Office  for  Board  Mem- 
bers.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  the  term  of  appoint- 
ment of  each  member  of  the  Board  shall  be  6 
years.  No  member  shall  be  appointed  to  more 
than  2  consecutive  6-year  terms  of  office. 

(2)  Terms  of  office  for  original  board 
appointments.— 

(A)  Two  members  through  JANUARY  3. 

1998.— The  terms  of  the  members  originally 
appointed  pursuant  to  subsection  (bKl)  shall 
terminate  at  noon  on  January  3.  1998. 

(B)  Two  members  through  January  3. 
20(».— The  terms  of  the  members  originally 
appointed  pursuant  to  subsection  (b)(2)  shall 
terminate  at  noon  on  January  3.  2000. 

(C)  One  member  through  January  3.  2002.— 
The  term  of  the  Chair  originally  appointed 
shall  terminate  at  noon  on  January  3.  2002. 
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(3)  Terms  of  office  for  mid-term  appoint- 
ments TO  THE  BOARD— An  individual  ap- 
pointed to  fill  a  vacancy  occurring  before  the 
expiration  of  a  term  of  office  shall  be  ap- 
pointed for  the  remainder  of  the  term.  How- 
ever, if  the  unexpired  part  of  a  term  is  less 
than  one  year,  the  individual  may  be  ap- 
pointed for  a  6-year  term  plus  the  unexpired 
part  of  the  term. 

(4)  Service  after  expiration  of  term.— a 
member  may  continue  to  serve  after  the  ex- 
piration of  his  or  her  term  until  his  succes- 
sor has  taken  office,  except  that  he  or  she 
may  not  continue  to  serve  for  more  than  1 
year  after  the  date  on  which  his  or  her  term 
expired. 

(g)  Removal  of  Board  Members.— 

(1)  In  general —The  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tempore  of  the  Senate,  acting  in  accordance 
with  the  recommendation  of  any  3  of  the  4 
Majority  Leaders  and  Minority  Leaders  of 
the  two  Houses  of  Congress,  may  remove  any 
member  from  the  Board  but  only  for— 

(A)  disability  that  substantially  prevents 
the  member  from  carrying  out  the  duties  of 
such  a  member: 

(B)  incompetence; 

(C)  neglect  of  duty; 

(D)  malfeasance  in  office; 

(E)  a  felony  or  conduct  involving  moral 
turpitude;  or 

(F)  holding  an  office  or  employment  or  en- 
gaging in  an  activity  that  disqualifies  the  in- 
dividual from  service  as  a  member  of  the 
Board  under  subsection  (c)(3). 

(2)  St.atement  of  reasons  for  removal.— 
In  removing  any  member  from  the  Board, 
the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Senate 
shall  state  in  writing  to  the  member  being 
removed  the  specific  reasons  for  the  re- 
moval. 

(h)  Responsibilities  of  Chair;  Acting 
Chair.— The  Chair  shall  preside  at  all  ses- 
sions of  the  Board  and  shall  fulfill  the  re- 
sponsibilities of  the  Chair  as  specifically  pro- 
vided in  this  Act.  The  Chair  may  designate 
any  other  member  as  Acting  Chair.  During 
any  period  when  the  position  of  the  Chair  is 
vacant,  the  other  members  shall,  by  major- 
ity vote,  designate  any  member  as  Acting 
Chair.  The  Acting  Chair  may  act  in  the  place 
and  stead  of  the  Chair  during  his  or  her  ab- 
sence or  when  the  position  of  the  Chair  is  va- 
cant. 

(i)  Meetings.— The  Board  shall  meet  at 
least  once  annually. 

(j)  Quorlm;  Action  by  Majority  Vote.— a 
quorum  for  the  transaction  of  business  shall 
consist  of  at  least  3  members  present.  Each 
member,  including  the  Chair,  shall  have  one 
vote.  Actions  of  the  Board  shall  be  deter- 
mined by  a  majority  vote  of  the  members 
present.  Any  vacancy  shall  not  affect  the 
power  of  the  remaining  members  to  fulfill 
the  duties  of  the  Board,  provided  that  a 
quorum  is  present.  Nothing  in  this  sub- 
section shall  prohibit  the  Board  from  dele- 
gating the  authority  of  the  Board  to  make 
an  interlocutory  decision  to  one  or  more  of 
the  members  of  the  Board. 

(k)  Compensation  of  Members— Each 
member  of  the  Board  other  than  the  Chair 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the 
Board.  The  rate  of  pay  may  be  prorated 
based  on  the  portion  of  the  day  during  which 
the  member  is  engaged  in  the  performance  of 


Board  duties.  The  Chair  shall  be  com- 
pensated in  the  same  manner  at  a  rate  equal 
to  the  daily  equivalent  of  the  annual  rate  of 
basic  pay  prescribed  for  level  IV  of  the  Exec- 
utive Schedule  under  section  5315  of  title  5. 
United  States  Code. 

(1)  Travel  Expenses —Each  member  of  the 
Board  of  Directors  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  for  each  day  the 
member  is  engaged  in  the  performance  of  du- 
ties away  from  the  home  or  regular  place  of 
business  of  the  member. 

(m)  Congressional  Oversight.— The  Board 
and  the  Office  shall  be  subject  to  oversight 
by  the  Committee  on  Rules  and  Administra- 
tion and  Committee  on  Governmental  Af- 
fairs of  the  Senate  and  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives. The  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  shall  promptly  refer  to 
such  committees  copies  of  all  general  notices 
of  proposed  rulemaking  and  final  rules  sub- 
mitted under  section  204(d)(1)  and  any  reso- 
lutions introduced  with  respect  to  approval 
of  such  rules. 

SEC.  203.  OFFICERS,  STAFF.' AND  OTHER  PERSON- 
NEL. 

(a)  Director  — 

(1)  In  general  — 

(A)  In  general —The  Chair,  subject  to  the 
approval  of  the  Board,  shall  appoint  and  may 
remove  a  Director.  Selection  and  appoint- 
ment of  the  Director  shall  be  without  regard 
to  political  affiliation  and  solely  on  the  basis 
of  fitness  to  perform  the  duties  of  the  office. 

(B)  Disqualification.  -No  person  described 
in  -section  202(c)(3).  other  than  a  member,  of- 
ficer, or  employee  of  an  office  of  fair  employ- 
ment practices  or  a  personnel  appeals  board, 
may  be  appointed  Director. 

(2)  Compensation— The  Chair  may  fix  the 
compensation  of  the  Director.  The  rate  of 
pay  for  the  Director  may  not  exceed  the  an- 
nual rate  of  basic  pay  prescribed  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5.  United  States  Code. 

(3)  Dlties.— The  Director  shall  serve  as  the 
chief  operating  officer  of  the  Office.  Except 
as  otherwise  specified  in  this  Act.  the  Direc- 
tor shall  carry  out  all  of  the  responsibilities 
of  the  Office  under  this  Act. 

(b)  Deputy  Directors  — 

(1)  In  general— The  Chair,  subject  to  the 
approval  of  the  Board,  shall  appoint  and  may 
remove  a  Deputy  Director  for  the  Senate  and 
a  Deputy  Director  for  the  House  of  Rep- 
resentatives. Selection  and  appointment  of  a 
Deputy  Director  shall  be  without  regard  to 
political  affiliation  and  solely  on  the  basis  of 
fitness  to  perform  the  duties  of  the  office. 
The  disqualifications  in  subsection  (axlxB) 
shall  apply  to  the  appointment  of  a  Deputy 
Director. 

(2)  Compensation —The  Chair  may  fix  the 
compensation  of  a  Deputy  Director.  The  rate 
of  pay  for  a  Deputy  Director  may  not  exceed 
96  percent  of  the  annual  rate  of  basic  pay 
prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United 
States  Code. 

(3)  Duties— The  Deputy  Director  for  the 
Senate  shall  be  responsible  for  the  develop- 
ment of  rules  under  section  204(b)(2KB)(i). 
and  shall  assume  such  other  responsibilities 
as  may  be  delegated  by  the  Director.  The 
Deputy  Director  for  the  House  of  Represent- 
atives shall  be  responsible  for  the  develop- 
ment of  rules  under  section  204(b)(2)(BHii). 
and  shall  assume  such  other  responsibilities 
as  may  be  delegated  by  the  Director. 


(c)  General  Counsel,— 

(1)  In  general— The  Chair,  subject  to  the 
approval  of  the  Board,  shall  appoint  and  may 
remove  a  General  Counsel.  Selection  and  ap- 
pointment of  the  General  Counsel  shall  be 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  the  Office.  The  disqualifications  in 
subsection  (a)(1)(B)  shall  Apply  to  the  ap- 
pointment of  a  General  Counsel. 

(2)  Compensation.— The  Chair  may  fix  the 
compensation  of  the  General  Counsel.  The 
rate  of  pay  for  the  General  Counsel  may  not 
exceed  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5.  United  States 
Code. 

(3)  Duties —The  General  Counsel  shall— 

(A)  exercise  the  authorities  and  perform 
the  duties  of  the  General  Counsel  as  specified 
in  this  Act;  and 

(B)  otherwise  assist  the  Board  and  the  Di- 
rector in  carrying  out  their  duties  and  pow- 
ers. 

(4)  Attorneys  in  the  office  of  the  gen- 
eral counsel —The  General  Counsel  shall 
appoint,  and  fix  the  compensation  of.  and 
may  remove,  such  additional  attorneys  as 
may  be  necessary  to  enable  the  General 
Counsel  to  perform  his  or  her  duties. 

(d»  Other  Staff— The  Director  shall  ap- 
point, and  fix  the  compensation  of.  and  may 
remove,  such  other  additional  staff,  includ- 
ing hearing  officers,  but  not  including  attor- 
neys employed  in  the  office  of  the  General 
Counsel,  as  may  be  necessary  to  enable  the 
Office  to  perform  its  duties. 

(e)  Detailed  Per.sonnel.— The  Director 
may.  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned,  use 
on  a  reimbursable  or  nonreimbursable  basis 
the  services  of  personnel  of  any  such  depart- 
ment or  agency.  Including  the  services  of 
members  or  personnel  of  the  General  Ac- 
counting Office  Personnel  Appeals  Board. 

(f)  Consultants —In  carrying  out  the 
functions  of  the  Office,  the  Director  may 
procure  the  temporary  (not  to  exceed  1  year) 
or  intermittent  services  of  consultants. 

SEC.  204.  RULEMAKING  BY  THE  OFFICE. 

(a)  Rules  ok  the  Office.— 

(1)  In  general.- Not  later  than  180  days 
after  the  appointment  of  a  quorum  of  the 
Board,  the  Board  shall  issue  final  rules  of  or- 
ganization, procedures,  and  practice  (within 
the  meaning  of  section  553(b)(A)  of  title  5. 
United  States  Code),  including  rules  on  the 
procedures  of  the  Board  and  rules  of  proce- 
dure and  practice  for  proceedings  before 
hearing  officers  and  before  the  Board.  Such 
rules  may  also  specify  authorities  and  duties 
of  the  Director,  the  General  Counsel,  and 
other  personnel  of  the  Office,  consistent  with 
the  authorities  and  duties  granted  and  im- 
posed under  this  Act. 

(2)  Rulemaking  procedure,— Rules  under 
this  subsection— 

(A)  shall  be  issued  in  accordance  with  sub- 
section (c);  and 

(B)  shall  become  effective  immediately 
upon  approval  under  paragraph  (3).  except 
for  rules  of  procedure  and  practice  for  pro- 
ceedings before  hearing  officers  and  before 
the  Board,  which  shall  become  effective  60 
days  after  such  approval. 

(3)  Approval.— Rules  under  this  subsection 
shall  be  subject  to  approval  by  Congress  by 
concurrent  resolution,  pursuant  to  sub- 
section (d). 

(b)  Rules  Other  Than  Rules  of  the  Of- 
fice— 

(1)  In  general.— The  Board  shall  adopt 
such  rules  other  than  rules  of  the  Office  is- 
sued under  subsection  <a)  as  the  Board  may 
determine  are  necessary. 
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(2)  Rulemaking  procedure.— Rules  under 
this  subsection- 

(A)  shall  be  issued  in  accordance  with  sub- 
section (c); 

(B)  shall  consist  of  three  separate  bodies  of 
rules,  which  shall  apply,  respectively,  to — 

(i)  the  Senate  and  employees  of  the  Senate 
other  than  employees  referred  to  In  clause 
(iii); 

(ii)  the  Hpuse  of  Representatives  and  em- 
ployees of  the  House  of  Representatives 
other  than  employees  referred  to  in  clause 
(iii);  and 

(iii)  the  Architect  of  the  Capitol,  the  Con- 
gressional Budget  Office,  the  Office  of  Tech- 
nology Assessment,  the  Office,  and  employ- 
ees of  these  congressional  instrumentalities; 
the  Capitol  Police  and  members  of  the  Cap- 
itol Police;  and  other  work  units  and  mem- 
bers of  other  work  units  (other  than  joint 
committeea  of  the  Congress)  that  include 
employees  Of  the  Senate  and  of  the  House  of 
Representatives  under  the  same  manage- 
ment: and 

(C)  shall  become  effective  not  less  than  60 
days  after  the  rules  are  approved  under  para- 
graph (3),  except  as  may  be  otherwise  pro- 
vided by  Che  Board  for  good  cause  found 
(Within  the  meaning  of  section  553(d)(3)  of 
title  5.  United  States  Code)  and  published 
with  the  rule. 

(3)  Approval.— Rules  referred  to  in  para- 
graph (2)(B,)(i)  may  be  approved  by  the  Sen- 
ate by  resolution  or  by  the  Congress  by  joint 
resolution  or  statute.  Rules  referred  to  in 
paragraph  (2)(B)(ii)  may  be  approved  by  the 
House  of  Representatives  by  resolution  or  by 
the  Congreee  by  joint  resolution  or  statute. 
Rules  referred  to  in  paragraph  (2)(BKiii)  may 
be  approved  by  Congress  by  concurrent  reso- 
lution or  by  joint  resolution  or  statute. 
Rules  approved  by  joint  resolutions  or  stat- 
ute shall  have  the  force  and  effect  of  law.  Ap- 
proval referred  to  in  this  paragraph  shall  be 
pursuant  to  subsection  (d). 

(c)  Publication  and  Issuance.— 

(1)  RULgMAKiNG  PROCEDURE —The  Board 
shall  issue  rules  described  in  subsections  (a) 
and  (b)  in  accordance  with  the  principles  and 
procedures  set  forth  in  section  553  of  title  5. 
United  States  Code.  The  Board  shall  publish 
a  general  notice  of  proposed  rulemaking 
under  section  553(b)  of  title  5,  United  States 
Code,  but,  instead  of  publication  of  a  general 
notice  of  proposed  rulemaking  in  the  Federal 
Register,  the  Board  shall  transmit  such  no- 
tice to  tlv?  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  for  publication  in  the  Congres- 
sional Record  on  the  first  day  on  which  both 
Houses  are  in  session  following  such  trans- 
mittal. Pfior  to  issuing  rules,  the  Board 
shall  provide  a  comment  period  of  at  least  30 
days  after  publication  of  a  general  notice  of 
proposed  rulemaking.  Upon  issuing  final 
rules,  the  Board  shall  transmit  notice  of 
such  action  together  with  a  copy  of  such 
rules  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  for  publication  in  the  Congres- 
sional Record  on  the  first  day  on  which  both 
Houses  are  in  session  following  such  trans- 
mittal. Rules  shall  be  considered  issued  by 
the  Board  us  of  the  date  on  which  they  are 
published  In  the  Congressional  Record. 

(2)  Recommendation  as  to  method  of  ap- 
proval—Tlie  Board  shall  include  a  rec- 
ommendation in  the  general  notice  of  pro- 
posed rulemaking  and  in  the  final  rules  as  to 
whether  the  rules  should  be  approved  by  res- 
olution of  the  Senate,  by  resolution  of  the 
House  of  Representatives,  by  concurrent  res- 
olution, by  joint  resolution,  or  by  statute, 
(d)  AppfWVAL  OF  Rules.— 
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(1)  One-house  resolution  or  concurrent 
RESOLUTION.— In  the  case  of  a  concurrent  res- 
olution referred  to  in  subsection  (a)(3).  or  a 
resolution  of  the  House  of  Representatives,  a 
resolution  of  the  Senate,  or  a  concurrent  res- 
olution referred  to  in  subsection  (b)(3),  the 
matter  after  the  resolving  clause  shall  be  the 
following:  "The  following  rules  issued  by  the 
Office    of   Congressional    Fair    Employment 

Practices  on  are  hereby  approved:"  (the 

blank  spaces  being  appropriately  filled  in. 
and  the  text  of  the  rules  being  set  forth). 

(2)  Joint  resolution  or  statute.— In  the 
case  of  a  joint  resolution  referred  to  in  sub- 
section (b)(3).  the  matter  after  the  resolving 
clause  shall  be  the  following,  and.  in  the  case 
of  a  statute  referred  to  in  subsection  (b)(3). 
the  matter  after  the  enacting  clause  shall  in- 
clude the  following:  "The  following  rules  is- 
sued by  the  Office  of  Congressional  Fair  Em- 
ployment Practices  on  are  hereby  ap- 
proved and  shall  have  the  force  and  effect  of 
law:"  (the  blank  spaces  being  appropriately 
filled  in.  and  the  text  of  the  rules  being  set 
forth). 

(e)  REFERRAL.— Upon  receipt  of  a  notice  of 
issuance  of  final  rules  under  subsection  (c). 
the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Senate 
shall  refer  such  notice,  together  with  a  copy 
of  such  rules,  to  the  appropriate  committee 
or  committees  of  the  House  of  Representa- 
tives and  of  the  Senate.  The  purpose  of  the 
referral  shall  be  to  consider  whether  such 
rules  should  be  approved,  and,  if  so.  whether 
such  approval  should  be  by  resolution  of  the 
House  of  Representatives  or  of  the  Senate, 
by  concurrent  resolution,  by  joint  resolu- 
tion, or  by  statute. 

(f)  Joint  Referral  and  Discharge  in  the 
Senate —The  President  pro  tempore  of  the 
Senate  may  refer  the  notice  of  issuance  of 
final  rules,  or  any  resolution  of  approval  of 
final  rules,  to  one  committee  or  jointly  to 
more  than  one  committee.  If  a  committee  of 
the  Senate  acts  to  report  a  jointly  referred 
measure,  any  other  committee  of  the  Senate 
must  act  within  30  calendar  days  of  continu- 
ous session,  or  be  automatically  discharged. 

(g)  AMENDMENT  OF  RULES.— Rules  may  be 
amended  in  the  same  manner  ais  is  described 
in  this  section  for  the  adoption  of  rules,  ex- 
cept that  the  Board  may,  in  its  discretion, 
dispense  with  publication  of  a  general  notice 
of  proposed  rulemaking  of  minor,  technical, 
or  urgent  amendments  that  satisfy  the  cri- 
teria for  dispensing  with  publication  of  such 
notice  pursuant  to  section  553(b)(3)(B)  of 
title  5.  United  States  Code. 

(h)  Right  To  Petition  for  Rulemaking.— 
Any  interested  party  may  petition  to  the 
Board  for  the  issuance,  amendment,  or  re- 
peal of  a  rule. 

(i)  Application  of  Executive  agency  Reg- 
ulations BY  Reference —The  Board  may.  by 
specific  reference  in  rules  issued  under  this 
section,  apply  regulations  issued  by  any  Ex- 
ecutive agency  (within  the  meaning  of  sec- 
tion 105  of  title  5,  United  States  Code). 

(j)  Consultation.— The  Director  and  the 
Board— 

(1)  shall  consult,  with  regard  to  the  devel- 
opment and  issuance  of  rules,  with— 

(A)  the  Chairman  of  the  Administrative 
Conference  of  the  United  States; 

(B)  the  Secretary  of  Labor; 

(C)  the  Federal  Labor  Relations  Authority; 
and 

(D)  the  Director  of  the  Office  of  Personnel 
Management:  and 

(2)  may  consult  with  any  other  persons 
with  whom  consultation,  in  the  opinion  of 
the  Board  or  the  Director,  may  be  helpful. 

SEC.  205.  INFORMATION  PROGRAM. 

The  Board  shall  conduct  an  information 
program  to  inform  Members  of  the  House  of 


Representatives.  Senators,  elected  officers  of 
either  House,  heads  of  employing  offices,  and 
covered  employees  about  the  provisions 
made  applicable  to  them  under  this  Act. 

SEC.  206.  DATA  COLLECTION  AND  REPORT. 

The  Director  shall  compile  and  annually 
publish  statistics  with  respect  to  contacts 
and  complaints  filed  with  the  Office  under 
this  Act.  Such  statistics  shall  include  the 
total  numbers  of  contacts  and  complaints, 
and  a  breakdown  regarding— 

(1)  the  kinds  of  allegations  made  in  con- 
tacts with  the  Office  and  complaints  filed 
with  the  Office; 

(2)  the  time  required  by  the  Office  to  con- 
duct proceedings  and  resolve  various  types  of 
matters: 

(3)  the  number  of  complaints  resolved  by 
settlement,  by  decision  under  section  303.  or 
by  withdrawal  of  the  complaint:  and 

(4)  for  each  category  of  allegation,  the 
amounts  of  monetary  compensation  granted 
in  settlements  and  awards. 

SEC.  207.  EXPENSES  OF  THE  OFFICE. 

(a)  Authorization  of  appropriations.— 
Beginning  in  fiscal  year  1995.  and  for  each 
fiscal  year  thereafter,  there  are  authorized 
to  be  appropriated  for  the  expenses  of  the  Of- 
fice such  sums  as  may  be  necessary  to  carry 
out  the  functions  of  the  Office.  Until  sums 
are  first  appropriated  pursuant  to  the  pre- 
ceding sentence,  but  for  a  period  not  exceed- 
ing 12  months  following  the  date  of  enact- 
ment of  this  Act.  the  expenses  of  the  Office 
shall  be  paid  from  the  contingent  fund  of  the 
Senate,  of  which  50  percent  shall  be  reim- 
bursed from  the  contingent  fund  of  the 
House,  upon  vouchers  approved  by  the  Direc- 
tor. 

(b)  Witness  Fees  and  allowances— Ex- 
cept for  covered  employees,  witnesses  before 
a  hearing  officer  or  the  Board  in  any  pro- 
ceeding under  title  I  other  than  rulemaking 
shall  be  paid  the  same  fee  and  mileage  allow- 
ances as  are  paid  subfwenaed  witnesses  in 
the  courts  of  the  United  States.  Covered  em- 
ployees who  are  summoned,  or  are  assigned 
by  their  employer,  to  testify  in  their  official 
capacity  or  to  produce  official  records  before 
a  mediator,  hearing  officer,  or  the  Board  in 
any  proceeding  under  this  Act  shall  be  enti- 
tled to  travel  expenses  under  subchapter  I 
and  section  5751  of  chapter  57  of  title  5.  Unit- 
ed States  Code. 

TITLE  in— ADMINISTRATIVE  AND 
JUDICIAL 
DISPUTE-RESOLUTION  PROCEDURES 
SEC.  301.  COUNSELING. 

(a)  Initiation.— Any  employee  referred  to 
in  section  107(1)  may,  within  the  time  speci- 
fied in  section  307,  request  counseling. 

(b)  Purpose —The  Office  shall  provide  the 
employee  with  all  relevant  information  with 
respect  to  the  rights  and  remedies  as  pro- 
vided under  this  Act  and  shall  provide  an  op- 
portunity for  discussion,  evaluation,  and 
guidance  to  assist  the  employee  in  evaluat- 
ing and  resolving  the  matter. 

(c)  Period  of  Counseling— The  period  for 
counseling  shall  begin  on  the  date  on  which 
the  request  for  counseling  is  received  and 
shall  be  30  days  unless  the  employee  and  the 
Office  agree  to  reduce  the  period. 

(d)  Notification  of  End  of  Counseling  Pe- 
riod—The  Office  shall  notify  the  employee 
in  writing  when  the  counseling  period  has 
ended. 

(e)  Employees  of  the  ARCHrrecr  of  the 
Capitol  and  Capitol  Pouce  — In  the  case  of 
an  employee  of  the  Architect  of  the  Capitol 
or  an  employee  who  is  a  member  of  the  Cap- 
itol Police,  the  Director  may  refer  the  em- 
ployee to  the  Architect  of  the  Capitol  or  the 
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Capitol  Police  Board  for  resolution  of  the 
employee's  (grievance  through  internal  griev- 
ance procedures  of  the  Architect  of  the  Cap- 
itol or  the  Capitol  Police  Board  for  a  specific 
period  of  time,  which  shall  not  count  ag-ainst 
the  time  available  for  counseling  or  medi- 
ation under  this  Act. 

SEC.  302.  MEDIATION. 

(a)  Applicability.— Except  as  otherwise 
expressly  provided  in  this  Act.  the  provisions 
of  this  section  shall  govern  all  mediation 
conducted  by  the  Office  pursuant  to  this  Act. 

(b)  INITLITION.— Not  later  than  15  days 
after  the  Office  notifies  an  employee  of  the 
end  of  the  counseling  period  under  section 
301(d).  the  employee  may  file  a  request  for 
mediation  with  the  Office.  Mediation  may 
also  be  initiated  pursuant  to  sections 
108(d)(2)  and  109(c)(5). 

(c)  Mkdi.atio.n  PRfXTK.s.s.— The  Director 
shall  specify  one  or  more  individuals  to  me- 
diate any  dispute.  In  identifying  individuals 
to  mediate,  the  Director  shall  consider  indi- 
viduals who  are  recommended  to  the  Direc- 
tor by  the  Federal  Mediation  and  Concilia- 
tion Service,  the  Administrative  Conference 
of  the  United  States,  or  other  appropriate  or- 
ganizations. 

(d)  Mkdiation  Pkriod.— 

(1)  In  general.— The  mediation  period 
shall  be  30  days,  beginning  on  the  date  the 
request  for  mediation  is  received  by  the  Of- 
fice. 

(2)  Extension —The  mediation  period  may 
be  extended  for  additional  periods  at  the 
joint  request  of  the  employee  and  the  em- 
ploying office. 

(e)  Notification  ok  End  of  Mediation  Pe- 
riod.—The  Office  shall  notify  the  employee 
and  the  head  of  the  employing  office  in  writ- 
ing when  the  mediation  period  has  ended. 

(0  Independence  of  Mediation  PRoctiuss.  - 
No  individual  appointed  by  the  Director  to 
mediate  or  to  be  a  factfinder  in  aid  of  the 
mediator  may  conduct  or  aid  in  the  hearing 
conducted  under  section  303  with  respect  to 
the  same  matter  or  shall  be  subject  to  sub- 
poena or  any  other  compulsory  process  with 
respect  to  the  same  matter. 

SEC.  303.  COMPLAINT  AND  HEARING. 

(a)  Applicability— Except  as  otherwise 
expressly  provided  in  this  Act.  the  provisions 
of  this  section  shall  govern  all  hearings  con- 
ducted by  a  hearing  officer  pursuant  to  this 
Act. 

(b)  CoMPLAi.NT.-Any  compjaint  shall  be 
filed  with  the  Office  against  the  employing 
office.  Any  complaint  required  by  this  Act  to 
be  preceded  by  counseling  and  mediation 
may  not  be  filed  unless  the  employee  has 
made  a  timely  request  for  counseling  and  has 
completed  the  procedures  set  forth  in  sec- 
tions 301  and  302. 

(c)  Hearing  Officer— Upon  the  filing  of  a 
complaint,  the  Director  shall  appoint  an 
independent  hearing  officer  to  consider  the 
complaint  and  render  a  decision.  No  Member 
of  the  House  of  Representatives.  Senator,  of- 
ficer of  either  the  House  of  Representatives 
or  the  Senate,  head  of  an  employing  office, 
member  of  the  Board,  or  covered  employee 
may  be  appointed  to  be  a  hearing  officer 
under  this  Act.  The  Director  shall  develop 
master  lists,  composed  of  members  of  the  bar 
of  a  State  or  the  District  of  Columbia  and  re- 
tired judges  of  the  United  States  courts,  ex- 
perienced in  adjudicating  and  arbitrating  the 
kinds  of  personnel  and  other  matters  for 
which  hearings  may  be  held  under  this  Act. 
and  individuals  expert  in  technical  matters 
relating  to  accessibility  and  usability  by 
persons  with  disabilities  or  technical  mat- 
ters relating  to  occupational  safety  and 
health,    after    considering    candidates    rec- 
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ommended  to  the  Director  by  the  Federal 
Mediation  and  Conciliation  Service,  the  Ad- 
ministrative Conference  of  the  United 
States,  or  organizations  composed  primarily 
of  individuals  experienced  in  adjudicating  or 
arbitrating  such  matters.  The  Director  shall 
select  hearing  officers  on  a  rotational  or  ran- 
dom basis  from  these  lists.  Nothing  in  this 
section  shall  prevent  the  appointment  of 
hearing  officers  as  full-time  employees  of  the 
Office,  or  the  selection  of  hearing  officers  on 
the  basis  of  specialized  expertise  needed  for 
particular  matters. 

(d)  Hearing.— Unless  a  complaint  is  dis- 
missed prior  to  hearing,  a  hearing  shall  be 
conducted— 

(1)  on  the  record  by  the  hearing  officer; 

(2)  as  expeditiously  as  practical,  commenc- 
ing not  later  than  90  days  after  the  filing  of 
the  complaint:  and 

(3)  except  as  specifically  provided  in  this 
Act  and  to  the  greatest  extent  practicable, 
in  accordance  with  the  principles  and  proce- 
dures set  forth  in  sections  554  through  557  of 
title  5.  United  States  Code. 

(e)  Discovery.— Reasonable  prehearing  dis- 
covery may  be  permitted  at  the  discretion  of 
the  hearing  officer. 

(f)  Subpoenas.— 

(1)  In  general.— At  the  request  of  a  party, 
a  hearing  officer  may  issue  subpoenas  for  the 
attendance  of  witnesses  and  for  the  produc- 
tion of  correspondence,  books,  papers,  docu- 
ments, and  other  records.  The  attendance  of 
witnesses  and  the  production  of  records  may 
be  required  from  any  placf  within  the  United 
States.  Subpoenas  shSll  be  served  in  the 
manner  provided  under  rule  45(b)  of  the  Fed- 
eral Rules  of  Civil  Procedure. 

(2)  Objections— If  a  person  refuses,  on  the 
basis  of  relevance,  privilege,  or  other  objec- 
tion, to  testify  in  response  to  a  question  or 
to  produce  records  in  connection  with  a  pro- 
ceeding before  a  hearing  officer,  the  hearing 
officer  shall  rule  on  the  objection.  At  the  re- 
quest of  the  witness  or  any  party,  the  hear- 
ing officer  shall  (or  on  the  hearing  officers 
own  initiative,  the  hearing  officer  may)  refer 
the  ruling  to  the  Board  for  review. 

(3) Rnforckment  — 

(A)  In  general.— If  a  person  fails  to  com- 
ply with  a  subpoena,  the  Board  may  author- 
ize the  General  Counsel  to  apply  to  an  appro- 
priate United  States  district  court  for  an 
order  requiring  that  person  to  appear  before 
the  hearing  officer  to  give  testimony  or 
produce  records.  The  application  may  be 
made  within  the  judicial  district  where  the 
hearing  is  conducted  or  where  that  person  is 
found,  resides,  or  transacts  business.  Any 
failure  to  obey  a  lawful  order  of  the  district 
court  issued  pursuant  to  this  section  may  be 
held  by  such  court  to  be  a  civil  contempt 
thereof. 

(B)  Service  of  process.— Process  in  an  ac- 
tion or  contempt  proceeding  pursuant  to 
subparagraph  (A)  may  be  served  in  any  judi- 
cial district  in  which  the  person  refusing  or 
failing  to  comply,  or  threatening  to  refuse  or 
not  to  comply,  resides,  transacts  business,  or 
may  be  found,  and  subpoenas  for  witnesses 
who  are  required  to  attend  such  proceedings 
may  run  into  any  other  district. 

(g)  Decision— The  hearing  officer  shall 
issue  a  written  decision  as  expeditiously  as 
possible,  but  in  no  case  more  than  60  days 
after  the  conclusion  of  the  hearing.  The  writ- 
ten decision  shall  be  transmitted  by  the  Of- 
fice to  the  parties.  The  decision  shall  state 
the  issues  raised  in  the  complaint,  describe 
the  evidence  in  the  record,  contain  findings 
of  fact  and  conclusions  of  law.  contain  a  de- 
termination of  whether  a  violation  has  oc- 
curred, and  order  such  remedies  as  are  appro- 


priate pursuant  to  title  I.  The  decision  shall 
be  entered  in  the  records  of  the  Office  as  a 
final  decision  of  the  hearing  officer. 

(h)  Precedents— A  hearing  officer  who 
conducts  a  hearing  under  this  section  shall 
be  guided  by  judicial  decisions  under  the 
statutes  made  applicable  by  title  I  and  by 
Board  decisions  under  this  Act. 

SEC.  304.  APPEAL  TO  THE  BOARD. 

(a)  In  General.— In  any  case  in  which  a 
final  decision  by  a  hearing  officer  is  subject 
to  review  by  the  Board,  the  party  seeking 
such  review  shall  file  a  petition  for  review 
not  later  than  30  days  after  notice  of  the 
entry  of  the  decision  in  the  records  of  the  Of- 
fice under  section  303(g). 

(b)  Parties"  Opportunity  To  Submit  ar- 
gument—The  parties  shall  have  a  reason- 
able opportunity  to  be  heard,  through  writ- 
ten submission  and.  in  the  discretion  of  the 
Board,  through  oral  argument. 

(c)  Standard  of  Review —The  Board  shall 
set  aside  a  decision  of  a  hearing  officer  if  the 
Board  determines  that  the  decision  was — 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law: 

(2)  not  made  consistent  with  required  pro- 
cedures: or 

(3)  unsupported  by  substantial  evidence. 

(d)  Record— In  making  determinations 
under  subsection  (c).  the  Board  shall  review 
the  whole  record,  or  those  parts  of  it  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error.  The  record  on 
review  shall  include  the  record  before  the 
hearing  officer  and  the  decision  of  the  hear- 
ing officer, 

(e)  Decision —The  Board  shall  issue  a  writ- 
ten decision  setting  forth  the  reasons  for  its 
decision.  The  decision  may  affirm,  reverse, 
or  remand  to  the  hearing  officer  for  further 
proceedings.  A  decision  that  does  not  require 
further  proceedings  before  a  hearing  officer 
shall  be  entered  in  the  records  of  the  Office 
as  a  final  decision. 

SEC.  305.  JUDICIAL   REVIEW  OF  A   FINAL  DECI- 
SION AND  ENFORCEMENT. 

(a)  JuRisDicrrioN.- 

(1)  Judicial  review.— This  section  applies 
to  petitions  under  section  107(5).  108(d)(4). 
109(c)(5),  109(cM6),  or  110(b)(4)  for  judicial  re- 
view of  a  final  decision  of  the  Board  in  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit,  which  shall  have  exclusive  ju- 
risdiction to  set  aside,  suspend  (in  whole  or 
in  part),  to  determine  the  validity  of,  or  oth- 
erwise review  the  decision  of  the  Board. 

(2)  Enforcement —The  Court  of  Appeals 
for  The  Federal  Circuit  shall  have  jurisdic- 
tion over  any  petition  of  the  General  Coun- 
sel, filed  in  the  name  of  the  Office  and  at  the 
direction  of  the  Board,  to  enforce  a  final  de- 
cision under  section  303  or  304  with  respect 
to  a  violation  of  sections  101  through  111. 

(b)  Procedures — 

(1)  Petition— The  petition  for  review  shall 
be  filed,  pursuant  to  Rule  15  of  the  Federal 
Rules  of  Appellate  Procedure,  not  later  than 
90  days  after  the  entry  in  the  Office  of  a  final 
decision  under  section  304(e>.  Such  petition 
shall  be  subject  to  Rules  15  through  20  of  the 
Federal  Rules  of  Appellate  Procedure,  relat- 
ing to  review  of  administrative  orders  and 
the  Office  shall  be  the  'agency  "  as  that  term 
is  used  in  such  rules.  The  petitioner  shall  at- 
tach to  the  petition  as  an  exhibit  a  copy  of 
the  final  decision  of  the  Office  entered  under 
section  304(e). 

(2)  Respondents.— In  any  appeal  under  this 
section,  any  party  before  the  Board  may  be 
named  respondent  by  filing  a  notice  of  elec- 
tion with  the  Court  within  30  days  after  the 
petition  was  served,  and  the  Office  shall  also 
be  named  respondent. 


(3)  Intervention— In  any  action  under 
this  section  with  respect  to  an  employing  of- 
fice or  other  office  of  the  Senate  or  a  joint 
committee  of  the  Congress,  the  Senate  shall 
be  entitled  to  intervene  as  of  right:  and,  in 
any  action  under  this  section  with  respect  to 
an  employing  office  or  other  office  of  the 
House  of  Representatives  or  a  joint  commit- 
tee of  the  Oongress,  the  House  of  Representa- 
tives shall  be  entitled  to  intervene  as  of 
right.  Any  party  that  participated  in  the 
proceedings  before  the  Board  and  that  was 
not  made  respondent  may  intervene  as  of 
right. 

(c)  StanBard  of  Review.— To  the  extent 
necessary  (o  decision  and  when  presented, 
the  court  shall  decide  all  relevant  questions 
of  law  and  Interpret  constitutional  and  stat- 
utory provisions.  The  court  shall  set  aside  a 
final  decisipn  of  the  Board  under  section  304 
if  it  determines  that  the  decision  was — 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law: 

(2)  not  mfde  consistent  with  required  pro- 
cedures: or 

(3)  unsupiWrted  by  substantial  evidence. 

(d)  RecoKD— In  making  determinations 
under  subsection  (d).  the  court  shall  review 
the  whole  record,  or  those  parts  of  it  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error.  The  record  on 
review  shall  include  the  record  before  the 
Board  and  the  decision  of  the  Board. 

SEC.  30S.  CIVtt  ACTIONS. 

(a)  In  Genkral— This  section  governs  all 
civil  actions  commenced  pursuant  to  section 
107(3KB). 

(b)  Parties. —In  any  such  action  the  de- 
fendant shajl  be  the  employing  office  alleged 
to  have  conimitted  the  violation. 

(c)  Jury  'I'Rial  — Any  party  may  demand  a 
jury  trial  where  a  jury  trial  would  be  avail- 
able in  an  aiction  against  a  private  defendant 
under  the  Palevant  statute  made  applicable 
by  this  Act,  In  any  case  in  which  a  violation 
of  section  IW  is  alleged,  the  court  shall  not 
inform  the  jury  of  the  maximum  amount  of 
compensatory  damages  available  under  sec- 
tion 101(b)(i;). 

(d)  Interve.ntion  of  Right.— In  any  action 
under  this  isection  with  respect  to  an  em- 
ploying office  or  other  office  of  the  Senate, 
the  Senate  ishall  be  entitled  to  intervene  as 
of  right:  anid.  in  any  action  under  this  sec- 
Lion  with  respect  to  an  employing  office  or 
other  office  of  the  House  of  Representatives, 
the  House  dt  Representatives  shall  be  enti- 
tled as  of  rif  hi. 

SEC.  307.  TIME  LIMITATIONa 

(a)  CounsKling  Re(}uests.— A  request  for 
counseling  Shall  be  made  not  later  than— 

(1)  180  days  after  the  date  of  the  alleged 
violation  under  provisions  of  sections  101. 
103.  104,  105,  or  106  for  which  the  counseling 
is  requested;  or 

(2)  2  yearsi  after  the  date  of  the  alleged  vio- 
lation undej-  section  102  for  which  the  coun- 
seling is  retiuested,  or  3  years  after  an  al- 
leged willful  violation  under  section  102. 

(b)  CharcJes  Filed  WrrH  the  General 
Counsel.— Any  charge  of  a  violation  of  sec- 
tion 108(d)  OP  109(c)(6)  must  be  filed  with  the 
General  Counsel  in  writing  by  no  later  than 
180  days  after  the  alleged  violation. 

SEC.  308.  SETTLEMEffr  OF  COMPLAINTS. 

Any  settlement  entered  into  by  the  parties 
after  a  comi^laint  is  filed  under  section  303  or 
305  shall  be  in  writing  and,  in  the  case  of  a 
complaint  filed  under  section  303,  not  be- 
come effective  unless  it  is  approved  by  the 
Director.  Nothing  in  this  Act  shall  affect  the 
power  of  thb  Senate  and  the  House  of  Rep- 
resentatives, respectively,  to  establish  rules 


governing  the  process  by  which  a  settlement 
may  be  entered  into  by  such  House  or  by  any 
employing  office  of  such  House. 

SEC.  309.  CONFIDENTIALnT. 

(a)  Counseling.— All  counseling  conducted 
under  this  Act  shall  be  strictly  confidential, 
except  that  the  Office  and  the  employee  may 
agree  to  notify  the  head  of  the  employing  of- 
fice of  the  allegations. 

(b)  Mediation.— All  mediation  conducted 
under  this  Act  shall  be  strictly  confidential. 

(c)  Hearings —Subject  to  the  provisions  of 
subsections  (d).  (e).  and  (f)  the  hearings,  de- 
liberations, and  decisions  of  hearing  officers 
and  of  the  Board  and  of  its  officers  and  em- 
ployees on  complaints,  charges,  proposed  ci- 
tations, and  other  pleadings  under  this  Act 
shall  be  strictly  confidential. 

(d)  Release  of  Records  for  Judicial  Re- 
view ANT)  Enforcement  of  Subpoenas.— The 
complete  record  of  the  proceedings  before 
the  hearing  officer  and  the  Board,  including 
their  decisions,  may  be  made  public  for  the 
purpose  of  judicial  review  under  section  305. 
As  much  of  the  record  of  the  proceedings  be- 
fore the  hearing  officer  and  the  Board  as 
may  be  necessary  for  the  purpose  of  enforce- 
ment of  a  subpoena  under  section  303(f)  may 
be  made  public  for  such  purpose. 

(e)  Release  of  Records  for  Fairness  to 
Parties.— Upon  the  application  of  any  party, 
the  Board  may  disclose  the  final  decision  of 
a  hearing  officer  or  of  the  Board  upon  a 
showing  of  good  cause  and  fairness  to  all  par- 
ties to  the  proceeding. 

SEC.  310,  DISCLOSURE  TO  COMMITTEES  OF  CON- 
GRESS. 

(a)  The  Board— 

(1)  may,  at  its  discretion,  provide  to  the 
Committee  on  Standards  of  Official  Conduct 
of  the  House  of  Representatives  or  the  Select 
Committee  on  Ethics  of  the  Senate:  and 

(2)  shall,  at  the  request  of  either  of  such 
committees: 

provide  to  such  committee  the  record  of  a 
hearing  and  the  decision  of  the  hearing  offi- 
cer, and  the  record  of  consideration  and  the 
decision  of  the  Board  on  appeal,  after  com- 
pletion of  procedures  described  in  sections 
303  and  304. 

(b)  All  members  and  staff  of  the  Commit- 
tee on  Standards  of  Official  Conduct  of  the 
House  of  Representatives  and  of  the  Select 
Committee  on  Ethics  of  the  Senate  shall 
keep  all  records  and  decisions  provided  under 
subsection  (a)  strictly  confidentially  unless 
and  until  such  records  and  decisions  are  final 
made  public  by  the  Board.  Any  violation  of 
this  subsection  shall  be  a  violation  of  the 
rules  of  the  House  of  Representatives  or  of 
the  Senate. 

SEC.  311.  REPRESENTATION. 

(a)  Complainant —A  covered  employee  or 
other  complainant  is  entitled  to  be  assisted 
by  counsel  or  other  representative  at  any 
stage  of  any  proceeding  administered  by  the 
Office,  including  the  proceedings  under  sec- 
tions 301.  302,  303.  and  304. 

(b)  Employing  Offices  of  the  Senate.— 
The  Senate  Chief  Counsel  for  Employment 
may  represent  any  employing  office  of  the 
Senate,  with  the  consent  of  the  employing 
office,  in  any  administrative  and  judicial 
proceeding  under  this  Act. 

TITLE  IV— MISCEIXANEOUS  PROVISIONS 
SEC.  401.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  204  (e)  and  (f). 
311(b),  401,  and  408  are  enacted— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 


other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 

SEC.  402.  SETTLEMENT  AND  AWARDS  RESERVt:S; 
AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

(a)  For  the  House  of  Representatives.— 

(1)  Establishment  of  account.— There  is 
established  in  the  Contingent  Fund  of  the 
House  of  Representatives  a  'Settlements  and 
Awards  Reserve"  appropriation  account— 

(A)  into  which  shall  be  deposited  appro- 
priated funds  and  amounts  transferred  by 
the  Clerk  of  the  House  of  Representatives 
from  funds  available  to  the  Clerk  for  dis- 
bursement by  the  Cleik:  and 

(B)  that  shall  be  available  as  provided  in 
paragraph  (2). 

(2)  Payments.— The  appropriation  account 
established  by  paragraph  (1)  shall  be  avail- 
able for  the  payment  of  awards  under  sec- 
tions 303  through  306  and  agreements  under 
section  308. 

(b)  For  the  Senate.— 

(1)  Establishment  of  account.— There  is 
established  in  the  Contingent  Fund  of  the 
Senate  a  "Settlements  and  Awards  Reserve" 
appropriation  accounts— 

(A)  into  which  shall  be  deposited  appro- 
priated funds  and  amounts  transferred  by 
the  Secretary  of  the  Senate  from  funds  avail- 
able to  the  Secretary  for  disbursement  by 
the  Secretary;  and 

(B)  that  shall  be  available  as  provided  in 
paragraph  (2). 

(2)  Payments —The  appropriation  account 
established  by  paragraph  (1)  shall  be  avail- 
able for  the  payment  of  awards  under  sec- 
tions 303  through  306  and  agreements  under 
section  308. 

(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  for  the  purposes  of 
subsections  (a)(2)  and  (b)(2).  and  otherwise 
for  the  purposes  of  payment  of  awards  under 
sections  303  through  306  and  agreements 
under  section  308.  No  amounts  shall  be  paid 
for  awards  or  agreements  under  this  Act  out 
of  the  Claims  and  Judgment  Fund  of  the 
Treasury. 

SEC.  403.  OTHER  JUDICIAL  REVIEW  PROHIBITED. 

Except  in  proceedings  expressly  authorized 
by  sections  305  and  306.  the  compliance  or 
noncompliance  with  the  provisions  of  this 
Act  and  any  action  taken  pursuant  to  this 
Act  shall  not  be  subject  to  judicial  review. 

SEC.  404.  PRIVILEGES  AND  IMMimmES. 

(a)  In  General.— The  authorization  to 
bring  judicial  actions  under  sections  305  and 
306  shall  not  constitute  a  waiver  of  sovereign 
immunity  for  any  other  purpose,  or  of  the 
privileges  of  any  Senator  or  Member  of  the 
House  of  Representatives  under  article  I.  sec- 
tion 6.  clause  1.  of  the  Constitution,  or  a 
waiver  of  any  power  of  either  the  Senate  or 
the  House  of  Representatives  under  the  Con- 
stitution or  under  the  rules  of  such  House  re- 
lating to  records  and  information  within  the 
jurisdiction  of  such  House. 

SEC.  405.  SEVERABIUTV. 

If  any  provision  of  this  Act  or  the  applica- 
tion of  such  provision  to  any  person  or  cir- 
cumstance is  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  application  of  the 
provisions  of  such  to  any  person  or  cir- 
cumstance shall  not  be  affected  thereby. 


SEC.  406.  POLITICAL  AFFILIATION  AND  PLACE  OF 
RESIDENCE. 

(a)  In  General— It  shall  not  be  a  violation 
of  any  provision  of  section  101  to  consider 
the— 

(1)  party  affiliation; 

(2)  domicile;  or 

(3)  political  compatibility  with  the  em- 
ploying office; 

of  an  employee  referred  to  in  subsection  (b) 
with  respect  to  employment  decisions. 

(b)  Definition.— For  purposes  of  subsection 
(a),  the  term  "employee"  means — 

(1)  an  employee  on  the  staff  of  the  leader- 
ship of  the  House  of  Representatives  or  the 
leadership  of  the  Senate: 

(2)  an  employee  on  the  staff  of  a  committee 
or  subcommittee  of— 

(A)  the  House  of  Representatives; 

(B)  the  Senate;  or 

(C)  a  joint  committee  of  the  Congress; 

(3)  an  employee  on  the  staff  of  a  Member  of 
the  House  of  Representatives  or  on  the  staff 
of  a  Senator; 

(4)  an  officer  of  the  House  of  Representa- 
tives or  the  Senate  or  a  congressional  em- 
ployee who  is  elected  by  the  House  of  Rep- 
resentatives or  Senate  or  is  appointed  by  a 
Member  of  the  House  of  Representatives  or 
by  a  Senator  (in  addition  an  employee  de- 
scribed in  paragraph  (1),  (2),  or  (3));  or 

(5)  an  applicant  for  a  position  that  is  to  be 
occupied  by  an  individual  described  in  any  of 
paragraphs  (1)  through  (4). 

SEC.   407.   NONDISCRIMINATION   RULES  OF  THE 
HOUSE  AND  SENATE. 

The  Select  Committee  on  Ethics  of  the 
Senate  and  the  Committee  on  Standards  of 
Official  Conduct  of  the  House  of  Representa- 
tives retain  full  power,  in  accordance  with 
the  authority  provided  to  them  by  the  Sen- 
ate and  the  House,  with  respect  to  the  dis- 
cipline of  Members,  officers,  and  employees 
for  violating  rules  of  the  Senate  and  the 
House  on  nondiscrimination  in  employment. 

SEC.  408.  EXPEDITED  REVIEW  OF  CERTAIN  AP- 
PEALS. 

(a)  In  General.— An  appeal  may  be  taken 
directly  to  the  Supreme  Court  of  the  United 
States  from  any  interlocutory  or  final  judg- 
ment, decree,  or  order  of  a  court  upon  the 
constitutionality  of  any  provision  of  this 
Act. 

(b)  Jurisdiction.— The  Supreme  Court 
shall,  if  it  has  not  previously  ruled  on  the 
question,  accept  jurisdiction  over  the  appeal 
referred  to  in  paragraph  (1).  advance  the  ap- 
peal on  the  docket  and  expedite  the  appeal  to 
the  greatest  extent  possible. 

SEC.  409.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Civil  Rights  Remedies  — 

(1)  Sections  301  and  302  of  the  Government 
Employee  Rights  Act  of  1991  (2  U.S.C.  1201 
and  1202)  are  amended  to  read  as  follows: 
"SEC.  301.  GOVERNMENT  EMPLOYEE  RIGHTS  ACT 
OF  1991. 

"(a)  Short  Title —This  title  may  be  cited 
as  the  "Government  Employee  Rights  Act  of 
1991'. 

"(b)  Purpose.— The  purpose  of  this  title  is 
to  provide  procedures  to  protect  the  rights  of 
certain  government  employees,  with  respect 
to  their  public  employment,  to  be  free  of  dis- 
crimination on  the  basis  of  race,  color,  reli- 
gion, sex.  national  origin,  age.  or  disability. 

"(c)  Definition.— For  purposes  of  this  title, 
the  term  'violation'  means  a  practice  that 
violates  section  302(a)  of  this  title. 

*SEC.  30S.  DISCRIMINATORY  PRACTICES  PROUIB- 
ITED. 

"(a)  Practices.— All  personnel  actions  af- 
fecting the  appointees  described  in  section 
303<aHl)  or  the  individuals  described  in  sec- 


tion 304(a)  shall  be  made  free  from  any  dis- 
crimination based  on — 

"(1)  race,  color,  religion,  sex.  or  national 
origin,  within  the  meaning  of  section  717  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
16): 

"(2)  age,  within  the  meaning  of  section  15 
of  the  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  633a);  or 

"(3)  handicap  or  disability,  within  the 
meaning  of  section  501  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  791)  and  sections  102 
through  104  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12112-14). 

"(b)  Remedies.— The  remedies  referred  to 
in  sections  303(a)(1)  and  304(a)— 

"(1)  may  include,  in  the  case  of  a  deter- 
mination that  a  violation  of  subsection  (a)(1) 
has  occurred,  such  remedies  as  would  be  ap- 
propriate if  awarded  under  sections  706(g). 
706<k),  and  717(d)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5<g).  2000e-5<k).  2000e- 
16(d)),  and  such  compensatory  damages  (not 
exceeding,  for  each  complaining  party,  and 
irrespective  of  the  size  of  the  employing  of- 
fice or  agency  involved,  the  maximum 
amount  available  under  section 

1977A(bK3)(D)  of  the  Revised  Statutes  (42 
use.  1981a(b)(3)(D))  as  would  be  appropriate 
if  awarded  under  section  1977  and  sections 
1977(A)  (a)  and  (b)(2)  of  the  Revised  Statutes 
(42  U.S.C.  1981  and  1981a  (a)  and  (b)(2)): 

"(2)  may  include,  in  the  case  of  a  deter- 
mination that  a  violation  of  subsection  (a)(2) 
has  occurred,  such  remedies  as  would  be  ap- 
propriate if  awarded  under  section  15(c)  of 
the  Age  Discrimination  in  Employment  Act 
of  1967  (29  U.S.C.  633a(c)): 

"(3)  may  include,  in  the  case  of  a  deter- 
mination that  a  violation  of  subsection  (a)(3) 
has  occurred,  such  remedies  as  would  be  ap- 
propriate if  awarded  under  section  505(a)  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794a(a)(l))  or  section  107  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C. 
12117(a)):  and 

"(4)  may  not  include  punitive  damages.". 

(2)  Sections  303  through  319,  and  sections 
322,  324.  and  325  of  the  Civil  Rights  Act  of 
1991  (2  U.S.C.  120a-1218,  1221,  1223,  and  1224) 
are  repealed  effective  October  1,  1995,  except 
as  provided  in  section  411. 

(3)  Sections  320  and  321  of  the  Civil  Rights 
Act  of  1991  (2  U.S.C.  1219  and  1220)  are  redes- 
ignated as  sections  303  and  304,  respectively. 

(4)  Sections  303  and  304  of  the  Civil  Rights 
Act  of  1991.  as  so  redesignated,  are  each 
amended  by  striking  "and  307(h)  of  this 
title". 

(5)  Section  1205  of  the  Supplemental  Appro- 
priations Act  of  1993  (2  use.  1207a)  is  re- 
pealed effective  October  1,  1995,  except  as 
provided  in  section  411. 

(b)  Family  and  Medical  Leave  Act  of 
1993 —Section  501  of  the  Family  and  Medical 
Leave  Act  of  1993  (2  U.S.C.  60m)  is  repealed 
effective  October  1,  1995,  except  as  provided 
in  section  411. 

(C)  ARCHITECT  OF  THE  CAPITOL.— 

(1)  Repeal.— Section  312(e)  of  the  Architect 
of  the  Capitol  Human  Resources  Act  (Public 
Law  103-283;  108  Stat.  1444)  is  repealed  effec- 
tive October  1.  1995,  except  as  provided  in 
section  411. 

(2)  APPLICATION  OF  GENERAL  ACCOUNTING 
OFFICE  PERSONNEL  ACT  OF  1980— The  provi- 
sions Of  sections  751,  753,  and  755  of  title  31, 
United  States  Code,  amended  by  section 
312(e)  of  the  Architect  of  the  Capitol  Human 
Resources  Act,  shall  be  applied  and  adminis- 
tered as  if  such  section  312(e)  (and  the 
amendments  made  by  such  section)  had  not 
been  enacted. 


SEC.  410.  SAVINGS  PROVISION. 

(a)  TRANSITION  Provisions  for  Employees 
OF  THE  House  of  Represe.\tatives  and  of 
THE  Senate.— 

(1)  Claims  not  filed  prior  to  effective 
DATE.— If,  as  of  the  date  on  which  sections 
101  and  102  take  effect,  an  employee  could 
have  initiated  a  request  for  counseling  under 
section  305  of  the  Government  Employees 
Rights  Act  (2  U.S.C.  1205)  or  rule  LI  of  the 
House  of  Representatives,  the  employee  may, 
on  or  after  the  date  on  which  sections  101 
and  102  take  effect,  request  counseling  pursu- 
ant to  section  107(1),  and  seek  relief  pursuant 
to  Section  107.  Such  a  request  for  counseling 
must  be  initiated  on  or  before  the  last  day 
on  which  a  request  for  counseling  could  have 
been  made,  in  the  case  of  an  employee  of  the 
Senate,  under  section  305  of  the  Government 
Employees  Rights  Act  or  section  501(d)  of  the 
Family  and  Medical  Leave  Act  of  1993,  or,  in 
the  case  of  an  employee  of  the  House  of  Rep- 
resentatives, under  rule  LI  of  the  House  of 
Representatives,  had  those  provisions  re- 
mained in  effect.  If  the  Office  is  not  yet  es- 
tablished to  receive  such  a  request  for  coun- 
seling, the  time  for  initiating  such  a  request 
shall  be  extended  until  30  days  after  the  Of- 
fice begins  accepting  such  requests.  All  pro- 
cedures and  remedies  under  this  Act  with  re- 
spect to  alleged  violations  under  section  101. 
except  for  civil  actions  under  section 
107(3)(B),  shall  be  available  to  the  same  ex- 
tent as  if  such  alleged  violations  had  oc- 
curred on  or  after  the  date  on  which  sections 
101  and  102  take  effect. 

(2)  Claims  filed  prior  to  effective 
DATE. — If,  as  of  the  date  on  which  sections 
101  and  102  take  effect,  an  employee  to  whom 
those  sections  apply— 

(A)  has  requested  counseling  pursuant  to 
the  Government  Employees  Rights  Act  of 
1991  or  rule  LI  of  the  House  of  Representa- 
tives— 

(i)  if  the  counseling  period  has  not  ended— 

(I)  the  authority  of  such  Act  or  rule  shall 
continue  with  respect  to  that  request  for 
counseling,  until  the  end  of  the  counseling 
period:  and 

(II)  if  the  employee  completes  the  counsel- 
ing, the  employee  shall  be  deemed  to  have 
complied  with  the  requirements  of  section 

301,  and  any  further  proceedings  shall  be 
under  this  Act.  except  that  the  right  to  bring 
a  civil  action  under  section  107(3)(B)  shall 
not  be  available;  and 

(ii)  if  the  counseling  period  has  ended  and 
the  employee  would  otherwise  have  been  eli- 
gible to  request  mediation  pursuant  to  the 
Government  Employee  Rights  Act  of  1991  or 
rule  LI  of  the  House  of  Representatives,  the 
employee  shall  be  deemed  to  have  complied 
with  the  requirements  of  section  301.  and  any 
further  proceedings  shall  be  under  this  Act; 

(B)  has  requested  mediation  pursuant  to 
the  Government  Employee  Rights  Act  of  1991 
or  rule  LI  of  the  House  of  Representatives— 

(i)  if  the  mediation  period  has  not  ended— 

(I)  the  authority  of  such  Act  shall  continue 
with  respect  to  the  request  for  mediation, 
until  the  end  of  the  mediation  period;  and 

(II)  if  the  employee  completes  the  medi- 
ation, the  employee  shall  be  deemed  to  have 
complied  with  the  requirements  of  section 

302.  and  any  further  proceedings  shall  be 
under  this  Act.  except  that  the  right  to  bring 
a  civil  action  under  section  107(3)(B)  shall 
not  be  available:  and 

(ii)  if  the  mediation  period  has  ended  and 
the  employee  would  otherwise  have  been  eli- 
gible to  file  a  complaint  pursuant  to  the 
Government  Employee  Rights  Act  of  1991  or 
rule  LI  of  the  House  of  Representatives,  the 
employee  shall  be  deemed  to  have  complied 
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with  the  requirements  of  section  302,  and  any 
further  proceedings  shall  be  under  this  Act; 
or 

(C)  has  filed  a  complaint  pursuant  to  the 
Government  Employee  Rights  Act  of  1991  or 
rule  LI  of  the  House  of  Representatives,  the 
authority  df  such  Act  or  rule  shall  continue 
with  respect  to  that  complaint  until  the  con- 
clusion of  all  proceedings  authorized  under 
such  Act  or  rule. 

(c)  ARCHitEcrr  of  the  Capitol  Transition 
Provisions^— 

(1)  Claims  not  filed  prior  to  effective 
date.— If,  as  of  the  date  on  which  section  101 
takes  effect;,  an  employee  of  the  Architect  of 
the  Capitol  could  have  filed  a  complaint  re- 
garding an  alleged  violation  of  section 
312(e)(2)  of  the  Architect  of  the  Capitol 
Human  Respurces  Act  (P.L.  103-323)  with  the 
Architect  of  the  Capitol  in  accordance  with 
requirements  prescribed  by  the  Architect  of 
the  Capitol,  the  employee  may  request  coun- 
seling pursi^ant  to  section  107(1),  and  seek  re- 
lief pursuant  to  section  107.  Such  a  request 
for  couns^ing  must  be  initiated  on  or  before 
the  latest  of— 

(A)  60  days  following  the  date  on  which 
section  101  takes  effect; 

(B)  30  days  after  the  Office  begins  accept- 
ing such  requests;  or 

(C)  180  days  after  the  date  of  the  alleged 
violation  forming  the  basis  of  the  request  for 
counseling. 

All  procedures  and  remedies  under  this  Act 
with  respect  to  alleged  violations  under  sec- 
tion 101,  except  for  civil  actions  under  sec- 
tion 107(3X6),  shall  be  available  to  the  same 
extent  as  if  such  alleged  violations  had  oc- 
curred on  or  after  the  date  on  which  section 
101  takes  effect. 

(2)  COMPI4AINTS  FILED  WITH  THE  ARCHITECT 

PRIOR  TO  EHFECTivE  D.\TE.— If,  on  the  date  on 
which  section  101  takes  effect,  an  employee 
of  the  Architect  of  the  Capitol  has  filed  a 
complaint  With  the  Architect  of  the  Capitol 
alleging  a  violation  of  section  312(e)(2)  of  the 
Architect  Of  the  Capitol  Human  Resources 
Act.  but  the  employee  has  not  yet  filed  a 
charge  wittt  the  General  Accounting  Office 
Personnel  Appeals  Board  and  the  time  for  fil- 
ing such  a  oharge  has  not  expired,  the  em- 
ployee may;  within  the  later  of  30  days  after 
the  date  on  which  section  101  takes  effect  or 
30  days  aftpr  the  date  on  which  the  Office 
first  begins  accepting  such  requests,  file  a  re- 
quest for  counseling  request  counseling  pur- 
suant to  seijtion  107(1).  and  seek  relief  pursu- 
ant to  section  107.  All  procedures  and  rem- 
edies under  this  Act  w.th  respect  to  alleged 
violations  under  .section  101.  except  for  civil 
actions  umler  section  107(3)(B).  shall  be 
available  to  the  same  extent  as  if  such  al- 
leged violatjions  had  occurred  on  or  after  the 
date  on  which  section  101  takes  effect. 

(3)  Complaints  filed  with  the  gao  person- 
nel    APFEAI>;     BOARD     PRIOR     TO     EFFECTIVE 

DATE —If.  ae  of  the  date  on  which  section  101 
takes  effecC.  an  employee  of  the  Architect  of 
the  Capitol  has  filed  a  charge  with  the  Gen- 
eral Accounting  Office  Personnel  Appeals 
Board  pursijant  to  section  312(e)(3)(A)  of  the 
Architect  of  the  Capitol  Human  Resources 
Act  (PL.  103-283).  then,  notwithstanding  any 
other  provision  of  this  Act.  the  authority  of 
the  Architect  of  the  Capitol  Human  Re- 
sources Act.  and  of  the  General  Accounting 
Office  Personnel  Act  of  1960  as  amended  by 
the  Architect  of  the  Capitol  Human  Re- 
.sources  Act  of  1994  shall  continue  with  re- 
spect to  that  charge  until  the  conclusion  of 
all  proceedings  authorized  under  such  Acts, 
including  judicial  review. 


DIVISION  B— LOBBYING  AND  GIFT 
REFORM 
TITLE  I— LOBBYING  REFORM 
SEC.  1101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Lobbying 
Disclosure  Act  of  1995". 

SEC.  1102.  FINDINGS. 

The  Congress  finds  that — 

(1)  responsible  representative  Government 
requires  public  awareness  of  the  efforts  of 
paid  lobbyists  to  influence  the  public  deci- 
sionmaking process  in  both  the  legislative 
and  executive  branches  of  the  Federal  Gov- 
ernment; 

(2)  existing  lobbying  disclosure  statutes 
have  been  ineffective  because  of  unclear 
statutory  language,  weak  administrative  and 
enforcement  provisions,  and  an  absence  of 
clear  guidance  as  to  who  is  required  to  reg- 
ister and  what  they  are  required  to  disclose; 
and 

(3)  the  effective  public  disclosure  of  the 
identity  and  extent  of  the  efforts  of  paid  lob- 
byists to  influence  Federal  officials  in  the 
conduct  of  Government  actions  will  increase 
public  confidence  in  the  integrity  of  Govern- 
ment. 

SEC.  1103.  DEFINITIONS. 

As  used  in  this  title; 

(1)  Agency.— The  term  "agency"  has  the 
meaning  given  that  term  in  section  551(1)  of 
title  5,  United  States  Code. 

(2)  CLIENT.— The  term  "client"  means  any 
person  or  entity  that  employs  or  retains  an- 
other person  for  financial  or  other  compensa- 
tion to  conduct  lobbying  activities  on  behalf 
of  that  person  or  entity.  A  person  or  entity 
whose  employees  act  as  lobbyists  on  its  own 
behalf  is  both  a  client  and  an  employer  of 
such  employees.  In  the  case  of  a  coalition  or 
association  that  employs  or  retains  other 
persons  to  conduct  lobbying  activities,  the 
client  is  the  coalition  or  association  and  not 
its  individual  members. 

(3)  Covered  executive  branch  official.— 
The  term  "covered  executive  branch  offi- 
cial" means— 

(A)  the  President: 

(B)  the  Vice  President: 

(C)  any  officer  or  employee,  or  any  other 
individual  functioning  in  the  capawrity  of 
such  an  officer  or  employee,  in  the  Executive 
Office  of  the  President; 

(D)  any  officer  or  employee  serving  in  a  po- 
sition in  level  I,  II.  III.  IV.  or  V  of  the  Execu- 
tive Schedule,  as  designated  by  statute  or 
Executive  order; 

(E)  any  officer  or  employee  serving  in  a 
Senior  Executive  Service  position,  as  defined 
in  section  3132(a)(2)  of  title  5.  United  States 
Code; 

(F)  any  member  of  the  uniformed  services 
whose  pay  grade  is  at  or  above  0-7  under  sec- 
tion 201  of  title  37.  United  States  Code:  and 

(G)  any  officer  or  employee  serving  in  a  po- 
sition of  a  confidential,  policy-determining, 
policy-making,  or  policy-advocating  char- 
acter described  in  section  7511(b)(2)  of  title  5. 
United  States  Code. 

(4)  Covered  legislative  branch  offi- 
cial.—The  term  "covered  legislative  branch 
official"  means— 

(A)  a  Member  of  Congress; 

(B)  an  elected  officer  of  either  House  of 
Congress; 

(C)  any  employee  of.  or  any  other  individ- 
ual functioning  in  the  capacity  of  an  em- 
ployee of— 

(i)  a  Member  of  Congress: 

(ii)  a  convnittee  of  either  House  of  Con- 
gress; 

(iii)  the  leadership  staff  of  the  House  of 
Representatives  or  the  leadership  staff  of  the 
Senate: 


(iv)  a  joint  committee  of  Congress:  and 
(V)  a  working  group  or  caucus  organized  to 
provide  legislative  services  or  other  assist- 
ance to  Members  of  Congress:  and 

(D)  any  other  legislative  branch  employee 
serving  in  a  position  described  under  section 
109(13)  of  the  Ethics  in  Government  Act  of 
1978  (5  U.S.C.  App.). 

(5)  Director. — The  term  "Director"  means 
the  Director  of  the  Office  of  Lobbying  Reg- 
istration and  Public  Disclosure. 

(6)  EMPLOYEE— The  term  "employee" 
means  any  individual  who  is  an  officer,  em- 
ployee, partner,  director,  or  proprietor  of  a 
person  or  entity,  but  does  not  include — 

(A)  independent  contractors:  or 

(B)  volunteers  who  receive  no  financial  or 
other  compensation  from  the  person  or  en- 
tity for  their  services. 

(7)  Foreign  ENTmr.— The  term  "foreign  en- 
tity" means  a  foreign  principal  (as  defined  in 
section  Kb)  of  the  Foreign  Agents  Registra- 
tion Act  of  1938  (22  U.S.C.  611(b)). 

(8)  Lobbying  activities —The  term  "lobby- 
ing activities"  means  lobbying  contacts  and 
efforts  in  support  of  such  contacts,  including 
preparation  and  planning  activities,  research 
and  other  background  work  that  is  intended, 
at  the  time  it  is  performed,  for  use  in  con- 
tacts, and  coordination  with  the  lobbying  ac- 
tivities of  others.  Lobbying  activities  also 
include  efforts  to  stimulate  grassroots  lobby- 
ing, as  described  in  section  4911(d)(1)(A)  of 
the  Internal  Revenue  Code  of  1986,  to  the  ex- 
tent that  such  communications  are  made  in 
support  of  a  lobbying  contact  by  a  registered 
lobbyist.  A  communication  in  support  of  a 
lobbying  contact  is  a  lobbying  activity  even 
if  the  communication  is  excluded  from  the 
definition  of  "lobbying  contact"  under  para- 
graph (9)(B). 

(9)  Lobbying  contact — 

(A)  Definition —The  term  "lobbying  con- 
tact" means  any  oral  or  written  communica- 
tion (including  an  electronic  communica- 
tion) to  a  covered  executive  branch  official 
or  a  covered  legislative  branch  official  that 
is  made  on  behalf  of  a  client  with  regard  to — 

(i)  the  formulation,  modification,  or  adop- 
tion of  Federal  legislation  (including  legisla- 
tive proposals): 

(ii)  the  formulation,  modification,  or  adop- 
tion of  a  Federal  rule,  regulation.  Executive 
order,  or  any  other  program,  policy,  or  posi- 
tion of  the  United  States  Government: 

(iii)  the  administration  or  execution  of  a 
Federal  program  or  policy  (including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense), except  that  this  clause  does  not  in- 
clude communications  that  are  made  to  any 
covered  executive  branch  official — 

(I)  who  is  serving  in  a  Senior  Executive 
Service  position  described  in  paragraph 
(3)(E);  or 

(II)  who  is  a  member  of  the  uniformed  serv- 
ices whose  pay  grade  is  lower  than  0-9  under 
section  201  of  title  37,  United  States  Code, 

in  the  agency  responsible  for  taking  such  ad- 
ministrative or  executive  action;  or 

(iv)  the  nomination  or  confirmation  of  a 
person  for  a  position  subject  to  confirmation 
by  the  Senate. 

(B)  Exceptions —The  term  "lobbying  con- 
tact" does  not  include  a  communication  that 
is— 

(i)  made  by  a  public  official  acting  in  the 
public  official's  official  capacity: 

(ii)  made  by  a  representative  of  a  media  or- 
ganization if  the  purpose  of  the  communica- 
tion is  gathering  and  disseminating  news  and 
information  to  the  public; 

(iii)  made  in  a  speech,  article,  publication 
or  other  material  that  is  widely  distributed 
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to  the  public,  or  through  radio,  television, 
cable  television,  or  other  medium  of  mass 
communication; 

(iv)  made  on  behalf  of  a  government  of  a 
foreign  country  or  a  foreign  political  party 
and  disclosed  under  the  Foreign  Agents  Reg- 
istration Act  of  1938  (22  U.S.C.  611  et  seq.); 

(v)  a  request  for  a  meeting,  a  request  for 
the  status  of  an  action,  or  any  other  similar 
administrative  request,  if  the  request  does 
not  include  an  attempt  to  influence  a  cov- 
ered executive  branch  official  or  a  covered 
legislative  branch  official; 

(vi)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act; 

(vii)  testimony  given  before  a  committee, 
subcommittee,  or  task  force  of  the  Congress, 
or  submitted  for  inclusion  in  the  public 
record  of  a  hearing  conducted  by  such  com- 
mittee, subcommittee,  or  task  force; 

(viii)  information  provided  in  writing  in  re- 
sponse to  a  written  request  by  a  covered  ex- 
ecutive branch  official  or  a  covered  legisla- 
tive branch  official  for  specific  information; 

(ix)  required  by  subpoena,  civil  investiga- 
tive demand,  or  otherwise  compelled  by  stat- 
ute, regulation,  or  other  action  of  the  Con- 
gress or  an  agency; 

(x)  made  in  response  to  a  notice  in  the  Fed- 
eral Register.  Commerce  Business  Daily,  or 
other  similar  publication  soliciting  commu- 
nications from  the  public  and  directed  to  the 
agency  official  specifically  designated  in  the 
notice  to  receive  such  communications; 

(xi)  not  possible  to  report  without  disclos- 
ing information,  the  unauthorized  disclosure 
of  which  is  prohibited  by  law; 

(xii)  made  to  an  official  in  an  agency  with 
regard  to— 

(Da  judicial  proceeding  or  a  criminal  or 
civil  law  enforcement  inquiry,  investigation, 
or  proceeding;  or 

(II)  a  filing  or  proceeding  that  the  Govern- 
ment is  specifically  required  by  statute  or 
regulation  to  maintain  or  conduct  on  a  con- 
fidential basis. 

if  that  agency  is  charged  with  responsibility 
for  such  proceeding,  inquiry,  investigation, 
or  filing; 

(xiii)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5.  United  States  Code,  or  substantially 
similar  provisions: 

(xiv)  a  written  comment  filed  in  the  course 
of  a  public  proceeding  or  any  other  commu- 
nication that  is  made  on  the  record  in  a  pub- 
lic proceeding; 

(XV)  a  petition  for  agency  action  made  in 
writing  and  required  to  be  a  matter  of  public 
record  pursuant  to  established  agency  proce- 
dures; 

(xvi)  made  on  behalf  of  an  individual  with 
regard  to  that  individual's  benefits,  employ- 
ment, or  other  personal  matters  involving 
only  that  individual,  except  that  this  clause 
does  not  apply  to  any  communication  with— 

(I)  a  covered  executive  branch  official,  or 

(II)  a  covered  legislative  branch  official 
(other  than  the  individual's  elected  Members 
of  Congress  or  employees  who  work  under 
such  Members'  direct  supervision). 

with  respect  to  the  formulation,  modifica- 
tion, or  adoption  of  private  legislation  for 
the  relief  of  that  individual; 

(xvii)  a  disclosure  by  an  individual  that  is 
protected  under  the  amendments  made  by 
the  Whistleblowcr  Protection  Act  of  1989. 
under  the  Inspector  General  Act  of  1978.  or 
under  another  provision  of  law; 

(xviii)  made  by— 

(I)  a  church,  its  integrated  auxiliary,  or  a 
convention  or  association  of  churches  that  is 


exempt  from  filing  a  Federal  income  tax  re- 
turn under  paragraph  2(A)(i)  of  section 
6033(a)  of  the  Internal  Revenue  Code  of  1986. 
or 

(II)  a  religious  order  that  is  exempt  from 
filing  a  Federal  income  tax  return  under 
paragraph  (2)»A)(iii)  of  such  section  6033(a); 
and 

(xix)  between— 

(I)  officials  of  a  self-regulatory  organiza- 
tion (as  defined  in  section  3(a)(26)  of  the  Se- 
curities Exchange  Act)  that  is  registered 
with  or  established  by  the  Securities  and  Ex- 
change Commission  as  required  by  that  Act 
or  a  similar  organization  that  is  designated 
by  or  registered  with  the  Commodities  Fu- 
ture Trading  Commission  as  provided  under 
the  Commodity  Exchange  Act;  and 

(II)  the  Securities  and  Exchange  Commis- 
sion or  the  Commodities  Future  Trading 
Commission,  respectively; 

relating  to  the  regulatory  responsibilities  of 
such  organization  under  that  Act. 

(10)  Lobbying  firm —The  term  "lobbying 
firm"  means  a  person  or  entity  that  has  1  or 
more  employees  who  are  lobbyists  on  behalf 
of  a  client  other  than  that  person  or  entity. 
The  term  also  includes  a  self-employed  indi- 
vidual who  is  a  lobbyist. 

(11)  Lobbyist.— The  term  -lobbyist "  means 
any  individual  who  is  employed  or  retained 
by  a  client  for  financial  or  other  compensa- 
tion for  services  that  include  1  or  more  lob- 
bying contacts,  other  than  an  individual 
whose  lobbying  activities  constitute  less 
than  10  percent  of  the  time  engaged  in  the 
services  provided  by  such  individual  to  that 
client. 

(12)  Media  organization —The  term 
"media  organization"  means  a  person  or  en- 
tity engaged  in  disseminating  information  to 
the  general  public  through  a  newspaper, 
magazine,  other  publication,  radio,  tele- 
vision, cable  television,  or  other  medium  of 
mass  communication. 

(13)  Member  of  congress.— The  term 
■Member  of  Congress"  means  a  Senator  or  a 

Representative  in.  or  Delegate  or  Resident 
Commissioner  to.  the  Congress. 

(14)  Organization —The  term  "organiza- 
tion" means  a  person  or  entity  other  than  an 
individual. 

(15)  Person  or  entity.— The  term  "person 
or  entity"  means  any  individual,  corpora- 
tion, company,  foundation,  association, 
labor  organization,   firm,   partnership,  soci- 

'  ety.  joint  stock  company,  group  of  organiza- 
tions, or  State  or  local  government. 

(16)  Public  official —The  term  "public  of- 
ficial" means  any  elected  official,  appointed 
official,  or  employee  of— 

(A)  a  Federal.  State,  or  local  unit  of  gov- 
ernment in  the  United  States  other  than— 

(i)  a  college  or  university; 

(ii)  a  government-sponsored  enterprise  (as 
defined  in  section  3(8)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974); 

(iii)  a  public  utility  that  provides  gas,  elec- 
tricity, water,  or  communications; 

(iv)  a  guaranty  agency  (as  defined  in  sec- 
tion 435(j)  of  the  Higher  Education  Act  of 
1965  (20  use.  1085(j))),  including  any  affili- 
ate of  such  an  agency;  or 

(v)  an  agency  of  any  State  functioning  as  a 
student  loan  secondary  market  pursuant  to 
section  435(d)(1)(F)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1085(d)(1)(F)); 

(B)  a  Government  corporation  (as  defined 
in  section  9101  of  title  31.  United  States 
Code); 

(C)  an  organization  of  State  or  local  elect- 
ed or  appointed  officials  other  than  officials 


of  an  entity  described  in  clause  (i),  (ii).  (iii). 
(iv).  or  (V)  of  subparagraph  (A); 

(D)  an  Indian  tribe  (as  defined  In  section 
4(e)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b(e)); 

(E)  a  national  or  State  political  party  or 
any  organizational  unit  thereof;  or 

(F)  a  national,  regional,  or  local  unit  of 
any  foreign  government. 

(17)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
po.ssession  of  the  United  States. 

SEC.  1 1(H.  REGISTRATION  OF  LOBBYISTS. 

(a)  Registration — 

(1)  General  rule.— No  later  than  30  days 
after  a  lobbyist  first  makes  a  lobbying  con- 
tact or  is  employed  or  retained  to  make  a 
lobbying  contact,  whichever  is  earlier,  such 
lobbyist  (or.  as  provided  under  paragraph  (2). 
the  organization  employing  such  lobbyist), 
shall  register  with  the  Office  of  Lobbying 
Registration  and  Public  Disclosure. 

(2)  Employer  filing— Any  organization 
that  has  1  or  more  employees  who  are  lobby- 
ists shall  file  a  single  registration  under  this 
section  on  behalf  of  such  employees  for  each 
client  on  whose  behalf  the  employees  act  as 
lobbyists. 

(3»  Exe.mption.- 

(A)  General  rule.— Notwithstanding  para- 
graphs (1)  and  (2).  a  person  or  entity  whose— 

(i)  total  income  for  matters  related  to  lob- 
bying activities  on  behalf  of  a  particular  cli- 
ent (in  the  case  of  a  lobbying  firm)  does  not 
exceed  and  is  not  expected  to  exceed  $2,500; 
or 

(ii)  total  expenses  in  connection  with  lob- 
bying activities  (in  the  case  of  an  organiza- 
tion whose  employees  engage  in  lobbying  ac- 
tivities on  its  own  behalf)  do  not  exceed  or 
are  not  expected  to  exceed  S5.000. 
(as  estimated  under  section  1105)  in  the  semi- 
annual period  described  in  section  1105(a) 
during  which  the  registration  would  be  made 
is  not  required  to  register  under  subsection 
(a)  with  respect  to  such  client. 

(B)  Adjustment.— The  dollar  amounts  in 
subparagraph  (A)  shall  be  adjusted— 

(i)  on  January  1.  1997.  to  reflect  changes  in 
the  Consumer  Price  Index  (as  determined  by 
the  Secretary  of  Labor)  since  the  date  of  en- 
actment of  this  title;  and 

( ii )  on  January  1  of  each  fourth  year  occur- 
ring after  January  1.  1997.  to  reflect  changes 
in  the  Consumer  Price  Index  (as  determined 
by  the  Secretary  of  Labor)  during  the  pre- 
ceding 4-year  period. 

rounded  to  the  nearest  $5(X). 

(b)  Contents  of  Registration.— Each  reg- 
istration under  this  section  shall  be  in  such 
form  as  the  Director  shall  prescribe  by  regu- 
lation and  shall  contain— 

(1)  the  name,  address,  business  telephone 
number,  and  principal  place  of  business  of 
the  registrant,  and  a  general  description  of 
its  business  or  activities; 

(2)  the  name,  address,  and  principal  place 
of  business  of  the  registrant's  client,  and  a 
general  description  of  its  business  or  activi- 
ties (if  different  from  paragraph  (D); 

(3)  the  name,  address,  and  principal  place 
of  business  of  any  organization,  other  than 
the  client,  that— 

(A)  contributes  more  than  S5,000  toward 
the  lobbying  activities  of  the  registrant  in  a 
semiannual  period  described  in  section 
U05(a);  and 

(B)  participates  significantly  in  the  plan- 
ning, supervision,  or  control  of  such  lobbying 
activities; 

(4)  the  name,  address,  principal  place  of 
business,  amount  of  any  contribution  of 
more  than  J5.000  to  the  lobbying  activities  of 


the  registrant,  and  approximate  percentage 
of  equitable  ownership  in  the  client  (if  any) 
of  any  foreiioi  entity  that>- 

(A)  holds  at  least  20  percent  equitable  own- 
ership in  the  client  or  any  organization  iden- 
tified under  paragraph  (3); 

(B)  directly  or  indirectly,  in  whole  or  in 
major  part,  plans,  supervises,  controls,  di- 
rects, finances,  or  subsidizes  the  activities  of 
the  client  or  any  organization  identified 
under  paragraph  (3);  or 

(C)  is  an  affiliate  of  the  client  or  any  orga- 
nization identified  under  paragraph  (3)  and 
has  a  direct  interest  in  the  outcome  of  the 
lobbying  activity; 

(5)  a  statement  of— 

(A)  the  general  issue  areas  in  which  the 
registrant  expects  to  engage  in  lobbying  ac- 
tivities on  behalf  of  the  client;  and 

(B)  to  thp  extent  practicable,  specific  is- 
sues that  have  (as  of  the  date  of  the  registra- 
tion) already  been  addressed  or  are  likely  to 
be  addressed  in  lobbying  activities;  and 

(6)  the  name  of  each  employee  of  the  reg- 
istrant who  has  acted  or  whom  the  reg- 
istrant expects  to  act  as  a  lobbyist  on  behalf 
of  the  clieqt  and,  if  any  such  employee  has 
served  as  a. covered  executive  branch  official 
or  a  covered  legislative  branch  official  in  the 
2  years  befbre  the  date  on  which  such  em- 
ployee first!  acted  (after  the  date  of  enact- 
ment of  this  Act)  as  a  lobbyist  on  behalf  of 
the  client,  the  position  in  which  such  em- 
ployee servea. 

(c)  GuiDEtiNEs  for  Registration.— 

(1)  MultiHe  clients.— In  the  case  of  a  reg- 
istrant making  lobbying  contacts  on  behalf 
of  more  thajn  1  client,  a  separate  registration 
under  this  aaction  shall  be  filed  for  each  such 
client. 

(2)  Multiple  contacts.— a  registrant  who 
makes  more  than  1  lobbying  contact  for  the 
same  client  shall  file  a  single  registration 
covering  all  such  lobbying  contacts. 

(d)  Termination  of  Registration —a  reg- 
istrant who  after  registration — 

(1)  is  no  longer  employed  or  retained  by  a 
client  to  conduct  lobbying  activities,  and 

(2)  does  mot  anticipate  any  additional  lob- 
bying activities  for  such  client. 

may  so  notifir  the  Director  and  terminate  its 

registration. 

SEC.  1105.  RBPORTS  BY  REGISTERED  LOBBYISTS. 

(a)  SEMiAfKUAL  Report — 

(1)  In  gKneral— No  later  than  30  days 
after  the  end  of  the  semiannual  period  begin- 
ning on  the  first  day  of  each  January  and  the 
first  day  of  July  of  each  year  in  which  a  reg- 
istrant is  registered  under  section  1104.  each 
registrant  Shall  file  a  report  with  the  Office 
of  Lobbying  Registration  and  Public  Disclo- 
sure on  its  lobbying  activities  during  such 
semiannual  period.  A  separate  report  shall 
be  filed  for  each  client  of  the  registrant. 

(2)  Exemption.— 

(A)  General  rule.— Any  registrant 
whose— 

(i)  total  itvcome  for  a  particular  client  for 
matters  that  are  related  to  lobbying  activi- 
ties on  behalf  of  that  client  (in  the  case  of  a 
lobbying  firJn).  does  not  exceed  and  is  not  ex- 
pected to  ejcoeed  S2.500;  or 

(ii)  total  expenses  in  connection  with  lob- 
bying activities  (in  the  case  of  a  registrant 
whose  employees  engage  in  lobbying  activi- 
ties on  its  own  behalf)  do  not  exceed  and  are 
not  expected  to  exceed  $5,000. 
m  a  semiannual  period  (as  estimated  under 
paragraph  (8)  or  (4)  of  subsection  (b)  or  para- 
graph (4)  of  subsection  (c).  as  applicable)  is 
deemed  to  be  inactive  during  such  period  and 
may  comply  with  the  reporting  requirements 
of  this  section  by  so  notifying  the  Director 
in  such  form  as  the  Director  may  prescribe. 


(B)  Adjustme.nt.— The  dollar  amounts  in 
subparagraph  (A)  shall  be  adjusted  as  pro- 
vided in  section  1104(a)(3)(B). 

(b)  Con-tents  of  Report.— Each  semi- 
annual report  filed  under  subsection  (a)  shall 
be  in  such  form  as  the  Director  shall  pre- 
scribe by  regulation  and  shall  contain— 

(1)  the  name  of  the  registrant,  the  name  of 
the  client,  and  any  changes  or  updates  to  the 
information  provided  in  the  initial  registra- 
tion; 

(2)  for  each  general  issue  area  in  which  the 
registrant  engaged  in  lobbying  activities  on 
behalf  of  the  client  during  the  semiannual 
filing  period — 

(A)  a  list  of  the  specific  issues  upon  which 
a  lobbyist  employed  by  the  registrant  en- 
gaged in  lobbying  activities,  including,  to 
the  maximum  extent  practicable,  a  list  of 
bill  numbers  and  references  to  specific  regu- 
latory actions,  programs,  projects,  con- 
tracts, grants,  and  loans; 

(B)  a  statement  of  the  Houses  and  commit- 
tees of  Congress  and  the  Federal  agencies 
contacted  by  lobbyists  employed  by  the  reg- 
istrant on  behalf  of  the  client; 

(C)  a  list  of  the  employees  of  the  registrant 
who  acted  as  lobbyists  on  behalf  of  the  cli- 
ent; and 

(D)  a  description  of  the  interest,  if  any,  of 
any  foreign  entity  identified  under  section 
1104(b)(4)  in  the  specific  issues  listed  under 
subparagraph  (A). 

(3)  in  the  case  of  a  lobbying  firm,  a  good 
faith  estimate  of  the  total  amount  of  all  in- 
come from  the  client  (including  any  pay- 
ments to  the  registrant  by  any  other  person 
for  lobbying  activities  on  behalf  of  the  cli- 
ent) during  the  semiannual  period,  other 
than  income  for  matters  that  are  unrelated 
to  lobbying  activities;  and 

(4)  in  the  case  of  a  registrant  engaged  in 
lobbying  activities  on  its  own  behalf,  a  good 
faith  estimate  of  the  total  expenses  that  the 
registrant  and  its  employees  incurred  in  con- 
nection with  lobbying  activities  during  the 
semiannual  filing  period. 

(c)  Estim.ates  of  Income  ok  Expenses.— 
For  purposes  of  this  section,  estimates  of  in- 
come or  expenses  shall  be  made  as  follows: 

(1)  $100.0()0  OR  less. — Income  or  expenses  of 
$100,000  or  less  shall  be  estimated  in  accord- 
ance with  the  following  categories: 

(A)  SIO.OOO  or  less. 

(B)  More  than  $10,000  but  not  more  than 
$20,000. 

(C)  More  than  S20.000  but  not  more  than 
$50,000. 

(D)  More  than  $50,000  but  not  more  than 
SIOO.OOO. 

(2)  More  than  $100,000  but  not  more  than 
$500.000 —Income  or  expenses  in  excess  of 
$100,000  but  not  more  than  $500,000  shall  be 
estimated  and  rounded  to  the  nearest  $50,000. 

(3)  More  than  $500.000.— Income  or  ex- 
penses in  excess  of  $500,000  shall  be  estimated 
and  rounded  to  the  nearest  $100,000. 

(4)  Construction.— In  estimating  total  in- 
come or  expenses  under  this  section,  a  reg- 
istrant is  not  required  to  include — 

(A)  the  value  of  contributed  services  for 
which  no  payment  is  made;  or 

(B)  the  expenses  for  services  provided  by  an 
independent  contractor  of  the  registrant  who 
is  separately  registered  under  this  title. 

(d)  Contacts.— 

(1)  Contacts  with  committees.— For  pur- 
poses of  subsection  (b)(2),  any  contact  with  a 
member  of  a  committee  of  Congress,  an  em- 
ployee of  a  committee  of  Congress,  or  an  em- 
ployee of  a  member  of  a  committee  of  Con- 
gress regarding  a  matter  within  the  jurisdic- 
tion of  such  committee  shall  be  considered 
to  be  a  contact  with  the  committee. 


(2)  Contacts  with  house  of  congress.— 
For  purposes  of  subsection  (b)(2).  any  con- 
tact with  a  Member  of  Congress  or  an  em- 
ployee of  a  Member  of  Congress  regarding  a 
matter  that  is  not  within  the  jurisdiction  of 
a  committee  of  Congress  of  which  that  Mem- 
ber is  a  member  shall  be  considered  to  be  a 
contact  with  the  House  of  Congress  of  that 
Member. 

(3)  Contacts  with  federal  agencies.— For 
purposes  of  subsection  (b)(2).  any  contact 
with  a  covered  executive  branch  official 
shall  be  considered  to  be  a  contact  with  the 
Federal  agency  that  employs  that  official, 
except  that  a  contact  with  a  covered  execu- 
tive branch  official  who  is  detailed  to  an- 
other Federal  agency  or  to  the  Congress 
shall  be  considered  to  be  a  contact  with  the 
Federal  agency  or  with  the  committee  of 
Congress  or  House  of  Congress  to  which  the 
official  is  detailed. 

(e)  Extension  for  Filing.— The  Director 
may  grrant  an  extension  of  time  of  not  more 
than  30  days  for  the  filing  of  any  report 
under  this  section,  upon  the  request  of  the 
registrant,  for  good  cause  shown. 

SEC.  1106.  PROHIBrnON  ON  GIFTS  BY  LOBBYISTS. 
LOBBYING  FIRMS.  A.ND  AGE.NTS  OF 
FOREIGN  PRINCIPALS. 

(a)  In  General.— 

(1)  Prohibition.— No  lobbyist  or  lobbying 
firm  registered  under  this  title  and  no  agent 
of  a  foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  may  pro- 
vide a  gift,  directly  or  indirectly,  to  any  cov- 
ered legislative  branch  official. 

(2)  Definition.— For  purposes  of  this  sec- 
tion— 

(A)  the  term  "gift"  means  any  gratuity, 
favor,  discount,  entertainment,  hospitality, 
loan,  forbearance,  or  other  item  having  mon- 
etary value  and  such  term  includes  gifts  of 
services,  training,  transportation,  lodging, 
and  meals,  whether  provided  in  kind,  by  pur- 
chase of  a  ticket,  payment  in  advance,  or  re- 
imbursement after  the  expense  has  been  In- 
curred; and 

(B)  a  gift  to  the  spouse  or  dependent  of  a 
covered  legislative  branch  official  (or  a  gift 
to  any  other  individual  based  on  that  indi- 
vidual's relationship  with  the  covered  legis- 
lative branch  official)  shall  be  considered  a 
gift  to  the  covered  legislative  branch  official 
if  it  is  given  with  the  knowledge  and  acquies- 
cence of  the  covered  legislative  branch  offi- 
cial and  is  given  because  of  the  official  posi- 
tion of  the  covered  legislative  branch  offi- 
cial. 

(b)  Gifts. — The  prohibition  in  subsection 
(a)  includes  the  following: 

(1)  Anything  provided  by  a  lobbyist  or  a 
foreign  agent  which  is  paid  for.  charged  to. 
or  reimbursed  by  a  client  or  firm  of  such  lob- 
byist or  foreign  agent. 

(2)  Anything  provided  by  a  lobbyist,  a  lob- 
bying firm,  or  a  foreign  agent  to  an  entity 
that  is  maintained  or  controlled  by  a  covered 
legislative  branch  official. 

(3)  A  charitable  contribution  (as  defined  in 
section  170(c)  of  the  Internal  Revenue  Code 
of  1986)  made  by  a  lobbyist,  a  lobbying  firm, 
or  a  foreign  aigent  on  the  basis  of  a  designa- 
tion, recommendation,  or  other  specification, 
of  a  covered  legislative  branch  official  (not 
including  a  mass  mailing  or  other  solicita- 
tion directed  to  a  broad  category  of  persons 
or  entities). 

(4)  A  contribution  or  other  payment  by  a 
lobbyist,  a  lobbying  firm,  or  a  foreign  agent 
to  a  legal  expense  fund  established  for  the 
benefit  of  a  covered  legislative  branch  offi- 
cial or  a  covered  executive  branch  official. 

(5)  A  charitable  contribution  (as  defined  in 
section  170(c)  of  the  Internal  Revenue  Code 
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of  1986)  made  by  a  lobbyist,  a  lobbyinfj  firm, 
or  a  foreign  a^ent  in  lieu  of  an  honorarium 
to  a  covered  leifislative  branch  official. 

(6)  A  financial  contribution  or  expenditure 
made  by  a  lobbyist,  a  lobbying  firm,  or  a  for- 
eign agent  relating  to  a  conference,  retreat, 
or  similar  event,  sponsored  by  or  affiliated 
with  an  official  congressional  organization, 
for  or  on  behalf  of  covered  legislative  branch 
officials. 

(c)  NOT  Gifts.— The  following  are  not  gifts 
subject  to  the  prohibition  in  subsection  (a): 

(1)  Anything  for  which  the  recipient  pays 
the  market  value,  or  does  not  use  and 
promptly  returns  to  the  donor. 

(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act.  or  attendance  at  a  fundraising  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

(3)  Food  or  refreshments  of  nominal  value 
offered  other  than  as  part  of  a  meal. 

(4)  Benefits  resulting  from  the  business, 
employment,  or  other  outside  activities  of 
the  spouse  of  a  covered  legislative  branch  of- 
ficial, if  such  benefits  are  customarily  pro- 
vided to  others  in  similar  circumstances. 

(5)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

(6)  Informational  materials  that  are  sent 
to  the  office  of  a  covered  legislative  branch 
official  in  the  form  of  books,  articles,  peri- 
odicals, other  written  materials,  audiotapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

(d)  Gif-rs  GivKN  KOR  \  Nonbusiness  Pur- 
pose AND  MOTIV.'VTED  BY  FAMILY  RELATION- 
SHIP OR  Close  Per.sonal  Friendship.— 

(1)  In  general.— a  gift  given  by  an  individ- 
ual under  circumstances  which  make  it  clear 
that  the  gift  is  given  for  a  nonbusiness  pur- 
pose and  is  motivated  by  a  family  relation- 
ship or  close  personal  friendship  and  not  by 
the  position  of  the  covered  legislative  branch 
official  shall  not  be  subject  to  the  prohibi- 
tion in  subsection  la). 

(2)  Nonbusiness  purpose.— a  gift  shall  not 
be  considered  to  be  given  for  a  nonbusiness 
purpose  if  the  individual  giving  the  gift 
seeks— 

(A)  to  deduct  the  value  of  such  gift  as  a 
business  expense  on  the  individual's  Federal 
income  tax  return,  or 

(B)  direct  or  indirect  reimbursement  or 
any  other  compensation  for  the  value  of  the 
gift  from  a  client  or  employer  of  such  lobby- 
ist or  foreign  agent. 

(3)  Family  relationship  or  close  per- 
sonal friendship —In  determining  if  the 
giving  of  a  gift  is  motivated  by  a  family  rela- 
tionship or  close  personal  friendship,  at  least 
the  following  factors  shall  be  considered: 

(A)  The  history  of  the  relationship  between 
the  individual  giving  the  gift  and  the  recipi- 
ent of  the  gift,  including  whether  or  not  gifts 
have  previously  been  exchanged  by  such  indi- 
viduals. 

(B)  Whether  the  gift  was  purchased  by  the 
individual  who  gave  the  item. 

(C)  Whether  the  individual  who  gave  the 
gift  also  at  the  same  time  gave  the  same  or 
similar  gifts  to  other  covered  legislative 
branch  officials. 

SEC.  1107.  OFFICE  OF  LOBBYING  REGISTRATION 
AND  PUBLIC  DISCLOSURE. 

■  (a)  Establishment  and  Director  — 

(1)  Establishment— There  is  established 
an  executive  agency  to  be  known  as  the  Of- 
fice of  Lobbying  Registration  and  Public  Dis- 
closure. 


(2)  Director.— <A)  The  Office  shall  be  head- 
ed by  a  Director,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(B)  The  Director  shall  be  an  individual 
who.  by  demonstrated  ability,  background, 
training,  and  experience,  is  qualified  to 
carry  out  the  functions  of  the  position.  The 
term  of  service  of  the  Director  shall  be  5 
years.  The  Director  may  be  removed  for 
cause. 

(C>  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "Director  of  the  Office  of  Lobby- 
ing Registration  and  Public  Disclosure". 

(b)  Administrative  Powers —The  Director 
may— 

(1)  appoint  officers  and  employees,  includ- 
ing attorneys,  in  accordance  with  chapter  51 
and  subchapter  III  of  chapter  53  of  title  5. 
United  States  Code,  define  their  duties  and 
responsibilities,  and  direct  and  supervise 
their  activities; 

(2)  contract  for  financial  and  administra- 
tive services  (including  those  related  to 
budget  and  accounting,  financial  reporting, 
personnel,  and  procurement)  with  the  Gen- 
eral Services  Administration,  or  such  Fed- 
eral agency  as  the  Director  determines  ap- 
propriate, for  which  payment  shall  be  made 
in  advance  or  by  reimbursement  from  funds 
of  the  Office  in  such  amounts  as  may  be 
agreed  upon  by  the  Director  and  the  head  of 
the  agency  providing  such  services,  but  the 
contract  authority  under  this  paragraph 
shall  be  effective  for  any  fiscal  year  only  to 
the  extent  that  appropriations  are  available 
for  that  purpose: 

<3)  request  the  head  of  any  Federal  depart- 
ment or  agency  (who  is  hereby  so  authorized) 
to  detail  to  temporary  duties  with  the  Office 
such  personnel  within  the  agency  head's  ad- 
ministrative jurisdiction  as  the  Office  may 
need  for  carrying  out  its  functions  under  this 
title,  with  or  without  reimbursement; 

(4)  request  agency  heads  to  provide  infor- 
mation needed  by  the  Office,  which  informa- 
tion shall  be  supplied  to  the  extent  per- 
mitted by  law; 

(5)  utilize,  with  their  consent,  the  services 
and  facilities  of  Federal  agencies  with  or 
without  reimbursement; 

(6)  accept,  use.  and  dispose  of  gifts  or  dona- 
tions of  services  or  property,  real,  personal, 
or  mixed,  tangible  or  intangible,  for  purposes 
of  aiding  or  facilitating  the  work  of  the  Of- 
fice: and 

(7)  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Unit- 
ed States. 

(c)  Cooperation  With  Other  Govern- 
mental Agencies.— In  order  to  avoid  unnec- 
essary expense  and  duplication  of  function 
among  Government  agencies,  the  Office  may 
make  such  arrangements  or  agreements  for 
cooperation  or  mutual  assistance  in  the  per- 
formance of  its  functions  under  this  title  as 
is  practicable  and  consistent  with  law.  The 
head  of  the  General  Services  Administration 
and  each  department,  agency,  or  establish- 
ment of  the  United  States  shall  cooperate 
with  the  Office  and.  to  the  extent  permitted 
by  law.  provide  such  information,  services, 
personnel,  and  facilities  as  the  Office  may 
request  for  its  assistance  in  the  performance 
of  its  functions  under  this  title. 

(d)  Duties —The  Director  shall— 

(1)  after  notice  and  a  reasonable  oppor- 
tunity for  public  comment,  and  consultation 
with  the  Secretary  of  the  Senate,  the  Clerk 
of  the  House  of  Representatives,  and  the  Ad- 
ministrative Conference  of  the  United 
States,  prescribe  such  regulations,  penalty 


guidelines,   and   forms  as  are  necessary   to 
carry  out  this  title; 

(2)  provide  guidance  and  assistance  on  the 
registration  and  reporting  requirements  of 
this  title,  including— 

(A)  providing  information  to  all  reg'- 
istrants  at  the  time  of  registration  about  the 
obligations  of  registered  lobbyists  under  this 
title,  and 

(B)  issuing  published  decisions  and  advi- 
sory opinions; 

(3)  review  the  registrations  and  reports 
filed  under  this  title  and  make  such  verifica- 
tions or  inquiries  as  are  necessary  to  ensure 
the  completeness,  accuracy,  and  timeliness 
of  the  registrations  and  reports; 

(4)  develop  filing,  coding,  and  cross-index- 
ing systems  to  carry  out  the  purposes  of  this 
title.  Including— 

(A)  a  publicly  available  list  of  all  reg- 
istered lobbyists  and  their  clients;  and 

(B)  computerized  systems  designed  to  min- 
imize the  burden  of  filing  and  maximize  pub- 
lic access  to  materials  filed  under  this  title: 

(5)  ensure  that  the  computer  systems  de- 
veloped pursuant  to  paragraph  (4) — 

(A)  allow  the  materials  filed  under  this 
title  to  be  accessed  by  the  client  name,  lob- 
byist name,  and  registrant  name; 

(B)  are  compatible  with  computer  systems 
developed  and  maintained  by  the  Federal 
Election  Commission,  and  that  information 
filed  in  the  two  systems  can  be  readily  cross- 
referenced;  and 

(C)  are  compatible  with  computer  systems 
developed  and  maintained  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives; 

(6)  make  copies  of  each  registration  and  re- 
port filed  under  this  title  available  to  the 
public,  upon  the  payment  of  reasonable  fees, 
not  to  exceed  the  cost  of  such  copies,  as  de- 
termined by  the  Director,  in  written  and 
electronic  formats,  as  soon  as  practicable 
after  the  date  on  which  such  registration  or 
report  is  received; 

(7)  preserve  the  originals  or  accurate  repro- 
duction of— 

(A)  registrations  Tiled  under  this  title  for  a 
period  that  ends  not  less  than  3  years  after 
the  termination  of  the  registration  under 
section  1104(d);  and 

(B)  reports  filed  under  this  title  for  a  pe- 
riod that  ends  not  less  than  3  years  after  the 
date  on  which  the  report  is  received; 

(8)  maintain  a  computer  record  of— 

(A)  the  Information  contained  in  registra- 
tions for  a  period  that  ends  not  less  than  5 
years  after  the  termination  of  the  registra- 
tion under  section  1104(d):  and 

(B)  the  information  contained  in  reports 
filed  under  this  title  for  a  period  that  ends 
not  less  than  5  years  after  the  date  on  which 
the  reports  are  received: 

(9)  compile  and  summarize,  with  respect  to 
each  semiannual  period,  the  information 
contained  in  registrations  and  reports  filed 
with  respect  to  such  period  in  a  manner 
which  clearly  presents  the  extent  and  nature 
of  exp>enditures  on  lobbying  activities  during 
such  period; 

(10)  make  information  compiled  and  sum- 
marized under  paragraph  (9)  available  to  the 
public  in  electronic  and  hard  copy  formats  as 
soon  as  practicable  after  the  close  of  each 
semiannual  filing  period; 

(11)  provide,  by  computer  telecommuni- 
cation or  other  transmittal  in  a  form  acces- 
sible by  computer,  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives copies  of  all  registrations  and 
reports  received  under  sections  1104  and  1105 
and  all  compilations,  cross-indexes,  and  sum- 
maries of  such  registrations  and  reports,  as 


soon  as  practicable  (but  not  later  than  3 
working  days)  after  such  material  is  received 
or  created; 

(12)  make  available  to  the  public  a  list  of 
all  persons  whom  the  Director  determines, 
under  section  1109  (after  exhaustion  of  all  ap- 
peals under  section  1111)  to  have  committed 
a  major  or  minor  violation  of  this  title  and 
submit  such  list  to  the  Congress  as  part  of 
the  report  provided  for  under  paragraph  (13); 

(13)  make  available  to  the  public  upon  re- 
quest and  transmit  to  the  President,  the  Sec- 
retary of  the  Senate,  the  Clerk  of  the  House 
of  Representatives,  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  and  the 
Committee  on  the  Judiciary  of  the  House  of 
Representatives  a  report,  not  later  than 
March  31  of  each  year,  describing  the  activi- 
ties of  the  Office  and  the  implementation  of 
this  title.  Including — 

(A)  a  financial  statement  for  the  preceding 
fiscal  year; 

(B)  a  summary  of  the  registrations  and  re- 
ports filed  With  the  Office  with  respect  to  the 
preceding  calendar  year; 

(C)  a  summary  of  the  registrations  and  re- 
ports filed  an  behalf  of  foreign  entities  with 
respect  to  the  preceding  calendar  year;  and 

(D)  recomrnendations  for  such  legislative 
or  other  action  as  the  Director  considers  ap- 
propriate; aod 

(14)  study  the  appropriateness  of  the  defini- 
tion of  "public  official"  under  section 
1103(17)  and  make  recommendations  for  any 
change  in  such  definition  in  the  first  report 
filed  pursuant  to  paragraph  (13). 

SEC.   1 108.   INITIAL   PROCEDURE   FOR  ALLEGED 
VIOLATIONS. 

(a)  Allegation  of  a  Violation.— Whenever 
the  Office  of  Lobbying  Registration  and  Pub- 
lic Disclosure  has  reason  to  believe  that  a 
person  or  entity  may  be  in  violation  of  the 
requirementis  of  this  title,  the  Director  shall 
notify  the  person  or  entity  in  writing  of  the 
nature  of  the  alleged  violation  and  provide 
an  opportunity  for  the  person  or  entity  to  re- 
spond in  writing  to  the  allegation  within  30 
days  after  the  notification  is  sent  or  such 
longer  period  as  the  Director  may  determine 
appropriate  in  the  circumstances. 

(b)  Initial  Determination. — 

(1)  In  general.— If  the  person  or  entity  re- 
sponds within  the  period  described  in  the  no- 
tification under  subsection  (a),  the  Director 
shall— 

(A)  issue  a  written  determination  that  the 
f>erson  or  entity  has  not  violated  this  title  if 
the  person  or  entity  provides  adequate  infor- 
mation or  explanation  to  make  such  deter- 
mination; or 

(B)  make  a  formal  request  for  information 
under  subsection  (c)  or  a  notification  under 
section  1109(a).  if  the  information  or  expla- 
nation provided  is  not  adequate  to  make  a 
determination  under  subparagraph  (A). 

(2)  WRirtBN  decision.— If  the  Director 
makes  a  determination  under  paragraph 
(IKA),  the  Director  shall  issue  a  public  writ- 
ten decision  In  accordance  with  section  1110. 

(c)  Formal  Reijuest  for  Information.— If 
a  person  or  entity  fails  to  respond  in  writing 
within  the  period  described  in  the  notifica- 
tion under  subsection  (a)  or  the  response  is 
not  adequate  to  determine  whether  such  per- 
son or  entity  has  violated  this  title,  the  Di- 
rector may  make  a  formal  request  for  spe- 
cific additional  written  information  (subject 
to  applicable  privileges)  that  is  reasonably 
necessary  for  the  Director  to  make  such  de- 
termination. Each  such  request  shall  be 
structured  to  minimize  any  burden  imposed, 
consistent  with  the  need  to  determine 
whether  the  person  or  entity  is  in  compli- 
ance with  this  title,  and  shall — 


(1)  state  the  nature  of  the  conduct  con- 
stituting the  alleged  violation  which  is  the 
basis  for  the  inquiry  and  the  provision  of  law 
applicable  thereto; 

(2)  describe  the  class  or  classes  of  material 
to  be  produced  pursuant  to  the  request  with 
such  definiteness  and  certainty  as  to  permit 
such  material  to  be  readily  identified;  and 

(3)  prescribe  a  return  date  or  dates  which 
provide  a  reasonable  period  of  time  within 
which  the  person  or  entity  may  assemble  and 
make  available  for  inspection  and  copying  or 
reproduction  the  material  so  requested. 

SEC.  1109.  DETERMINATIONS  OF  VIOLATIONS. 

(a)  Notification  and  Hearing.— If  the  in- 
formation provided  to  the  Director  under 
section  1108  indicates  that  a  person  or  entity 
may  have  violated  this  title,  the  Director 
shall- 

(1)  notify  the  person  or  entity  in  writing  of 
this  finding  and.  if  appropriate,  a  proposed 
penalty  assessment  and  provide  such  person 
or  entity  with  an  opportunity  to  respond  in 
writing  within  30  (lays  after  the  notice  is 
sent;  and 

(2)  if  requested  in  writing  by  that  person  or 
entity  within  that  30-day  period,  afford  the 
person  or  entity  an  opportunity  for  a  hearing 
on  the  record  under  the  provisions  of  section 
554  of  title  5,  United  States  Code. 

(b)  Determination.— Upon  the  receipt  of  a 
written  response  under  subsection  (a)(1) 
when  no  hearing  under  subsection  (a)(2)  is  re- 
quested, upon  the  completion  of  a  hearing  re- 
quested under  subsection  (a)(2),  or  upon  the 
expiration  of  30  days  in  a  case  in  which  no 
such  written  response  is  received,  the  Direc- 
tor shall  review  the  information  received 
under  section  1108  and  this  section  (including 
evidence  presented  at  any  such  hearing)  and 
make  a  final  determination  whether  there 
was  a  violation  and  a  final  determination  of 
the  penalty,  if  any.  If  no  written  response 
was  received  under  this  section  within  the 
30-day  period  provided,  the  determination 
and  penalty  assessment  shall  constitute  a 
final  order  not  subject  to  appeal. 

(c)  Written  Decision.— 

(1)  Deter.mination  of  violation.— If  the 
Director  makes  a  final  determination  under 
subsection  (b)  that  there  was  a  violation,  the 
Director  shall  issue  a  written  decision  in  ac- 
cordance with  section  1110 — 

(A)  directing  the  person  or  entity  to  cor- 
rect the  violation;  and 

(B)  assessing  a  civil  monetary  penalty — 

(i)  in  the  case  of  a  minor  violation,  which 
shall  be  no  more  than  SIO.OOO,  depending  on 
the  extent  and  gravity  of  the  violation; 

(ii)  in  the  case  of  a  major  violation,  which 
shall  be  more  than  S10,000.  but  no  more  than 
$100,000,  depending  on  the  extent  and  gravity 
of  the  violation; 

(iii)  in  the  case  of  a  late  registration  or  fil- 
ing, which  shall  be  $200  for  each  week  by 
which  the  registration  or  filing  was  late,  un- 
less the  Director  determines  that  the  failure 
to  timely  register  or  file  constitutes  a  major 
violation  (as  defined  under  subsection  (e)(2)) 
in  which  case  the  amount  shall  be  as  pre- 
scribed by  clause  (ii);  or 

(iv)  in  the  case  of  a  failure  to  provide  infor- 
mation requested  by  the  Director  pursuant 
to  section  1108(c).  which  shall  be  no  more 
than  $10,000,  depending  on  the  extent  and 
gravity  of  the  violation,  except  that  no  pen- 
alty shall  be  assessed  if  the  Director  deter- 
mines that  the  violation  was  the  result  of  a 
good  faith  dispute  over  the  validity  or  appro- 
priate scope  of  a  request  for  information. 

(2)  Deter.mination  of  no  violation  or  in- 
sufficient evidence.— If  the  Director  deter- 
mines that  no  violation  occurred  or  there 
was  not  sufficient  evidence  that  a  violation 


occurred,  the  Director  shall  issue  a  written 
decision  in  accordance  with  section  1110. 

(d)  Civil  Injunctive  Relief —If  a  person  or 
entity  fails  to  comply  with  a  directive  to 
correct  a  violation  under  subsection  (c).  the 
Director  shall  refer  the  case  to  the  Attorney 
General  to  seek  civil  injunctive  relief  in  the 
appropriate  court  of  the  United  States  to 
compel  such  person  or. entity  to  comply  with 
such  directive. 

^e)  Penalty  Assessments  — 

(1)  General  rule.— No  penalty  shall  be  as- 
sessed under  this  section  unless  the  Director 
finds  that  the  person  or  entity  subject  to  the 
penalty  knew  or  should  have  known  that 
such  person  or  entity  wais  in  violation  of  this 
title.  In  determining  the  amount  of  a  pen- 
alty to  be  assessed,  the  Director  shall  take 
into  account  the  totality  of  the  cir- 
cumstances, including  the  extent  and  grav- 
ity of  the  violation,  whether  the  violation 
was  voluntarily  admitted  and  corrected,  the 
extent  to  which  the  person  or  entity  may 
have  profited  from  the  violation,  the  ability 
of  the  person  or  entity  to  pay.  and  such 
other  matters  as  justice  may  require. 

<2)  Regulations.— Regulations  prescribed 
by  the  Director  under  section  1107  shall  de- 
fine major  and  minor  violations.  Major  vio- 
lations shall  be  defined  to  include  a  failure 
to  register  and  any  other  violation  that  is 
extensive  or  repeated,  if  the  person  or  entity 
who  failed  to  register  or  committed  such 
other  violation— 

(A)  had  actual  knowledge  that  the  conduct 
constituted  a  violation; 

(B)  acted  in  deliberate  ignorance  of  the 
provisions  of  this  title  or  regulations  related 
to  the  conduct  constituting  a  violation:  or 

(C)  acted  in  reckless  disregard  of  the  provi- 
sions of  this  title  or  regulations  related  to 
the  conduct  constituting  a  violation. 

(f)  Limitation.— No  proceeding  shall  be  ini- 
tiated under  section  1108  or  this  section  un- 
less the  Director  notifies  the  person  or  en- 
tity who  is  to  be  the  subject  of  the  proceed- 
ing of  the  alleged  violation  within  3  years 
after  the  date  on  which  the  alleged  violation 
occurred. 

SEC.  1 1 10.  DISCLOSURE  OF  INFORMATION;  WHIT- 
TEN  DECISIONS. 

(a)  Disclosure  of  Infor.mation.— Informa- 
tion provided  to  the  Director  pursuant  to 
sections  1108  and  1109  shall  not  be  made 
available  to  the  public  without  the  consent 
of  the  person  or  entity  providing  the  infor- 
mation, except  to  the  extent  that  such  infor- 
mation may  be  included  in— 

(Da  new  or  amended  report  or  registration 
filed  under  this  title;  or 

(2)  a  written  decision  issued  by  the  Direc- 
tor under  this  section. 

(b)  Written  Decisions.— All  written  deci- 
sions issued  by  the  Director  under  sections 
1108  and  1109  shall  be  made  available  to  the 
public.  The  Director  may  provide  for  the 
publication  of  a  written  decision  if  the  Di- 
rector determines  that  publication  would 
provide  useful  guidance.  Before  making  a 
written  decision  public,  the  Director— 

(1)  shall  delete  information  that  would 
identify  a  person  or  entity  who  was  alleged 
to  have  violated  this  title  if— 

(A)  there  was  insufficient  evidence  to  de- 
termine that  the  jjerson  or  entity  violated 

'  this  title  or  the  Director  found  that  person 
or  entity  did  not  violate  this  title,  and 

(B)  the  person  or  entity  so  requests;  and 

(2)  shall  delete  information  that  would 
identify  any  other  person  or  entity  (other 
than  a  person  or  entity  who  was  found  to 
have  violated  this  title),  if  the  Director  de- 
termines that  such  person  or  entity  could 
reasonably  be  expected  to  be  injured  by  the 
disclosure  of  such  information. 
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SEC.  nil.  JUDICIAL  REVIEW. 

(a)  Final  Decision.— a  written  decision  is- 
sued by  the  Director  under  section  1109  shall 
become  final  60  days  after  the  date  on  which 
the  Director  provides  notice  of  the  decision, 
unless  such  decision  is  appealed  under  sub- 
section (b)  of  this  section. 

(b)  APPEAL.— Any  person  or  entity  ad- 
versely affected  by  a  written  decision  issued 
by  the  Director  under  section  1109  may  ap- 
peal such  decision,  except  as  provided  under 
section  1109(b).  to  the  appropriate  United 
States  court  of  appeals.  Such  review  may  be 
obtained  by  filing  a  written  notice  of  appeal 
in  such  court  no  later  than  60  days  after  the 
date  on  which  the  Director  provides  notice  of 
the  Director's  decision  and  by  simulta- 
neously sending  a  copy  of  such  notice  of  ap- 
peal to  the  Director.  The  Director  shall  file 
in  such  court  the  record  upon  which  the  deci- 
sion was  issued,  as  provided  under  section 
2112  of  title  28.  United  States  Code.  The  find- 
ings of  fact  of  the  Director  shall  be  conclu- 
sive, unless  found  to  be  unsupported  by  sub- 
stantial evidence,  as  provided  under  section 
706(2HE)  of  title  5,  United  States  Code.  Any 
penalty  assessed  or  other  action  taken  in  the 
decision  shall  be  stayed  during  the  pendency 
of  the  appeal. 

(c)  Recovery  ok  PENALTi'.— Any  penalty 
assessed  in  a  written  decision  which  has  be- 
come fmal  under  this  title  may  be  recovered 
in  a  civil  action  brought  by  the  Attorney 
General  in  an  appropriate  United  States  dis- 
trict court.  In  any  such  action,  no  matter 
that  was  raised  or  that  could  have  been 
raised  before  the  Director  or  pursuant  to  ju- 
dicial review  under  subsection  (b)  may  be 
raised  as  a  defense,  and  the  determination  of 
liability  and  the  determination  of  amounts 
of  penalties  and  assessments  shall  not  be 
subject  to  review. 

SEC.  1112.  RULES  OF  CONSTRUCTION. 

(a)  Constitutional  Rights.— Nothing  in 
this  title  shall  be  construed  to  prohibit  or 
interfere  with— 

(1)  the  right  to  petition  the  government  for 
the  redress  of  grievances; 

(2)  the  right  to  express  a  personal  opinion: 
or 

(3)  the  right  of  association. 

protected  by   the   first  amendment  to   the 
Constitution. 

(b)  Prohibition  of  activities.— Nothing  in 
this  title  shall  be  construed  to  prohibit,  or  to 
authorize  the  Director  or  any  court  to  pro- 
hibit, lobbying  activities  or  lobbying  con- 
tacts by  any  person  or  entity,  regardless  of 
whether  such  person  or  entity  is  in  compli- 
ance with  the  requirements  of  this  title. 

(c)  Audit  and  Investigations.— Nothing  in 
this  title  shall  be  construed  to  grant  general 
audit  or  in\^stigative  authority  to  the  Di- 
rector. 

SEC.     1113.     AMENDMENTS     TO     THE     FOREIGN 
AGENTS  REGISTRATION  ACT. 
The   Foreign   Agents   Registration   Act  of 
1938  (22  U.S.C.  611  et  seq.)  is  amended— 

(1)  in  section  1 — 

(A)  by  striking  subsection  (j); 

(B)  in  subsection  (o)  by  striking  "the  dis- 
semination of  political  propaganda  and  any 
other  activity  which  the  person  engaging 
therein  believes  will,  or  which  he  intends  to, 
prevail  upon,  indoctrinate,  convert,  induce, 
persuade,  or  in  any  other  way  influence"  and 
inserting  "any  activity  that  the  person  en- 
gaging in  believes  will,  or  that  the  person  in- 
tends to,  in  any  way  influence": 

(C)  in  subsection  (p)  by  striking  the  semi- 
colon and  inserting  a  period:  and 

(D)  by  striking  subsection  (q): 

(2)  in  section  3(g)  (22  U.S.C.  613(g)).  by 
striking    "established    agency    proceedings. 


whether  formal  or  informal."  and  inserting 
"judicial  proceedings,  criminal  or  civil  law 
enforcement  inquiries,  investigations,  or 
proceedings,  or  agency  proceedings  required 
by  statute  or  regulation  to  be  conducted  on 
the  record.": 

(3)  in  section  3  (22  U.S.C.  613)  by  adding  at 
the  end  the  following: 

"(h)  Any  agent  of  a  person  described  in  sec- 
tion 1(b)(2)  or  an  entity  described  in  section 
1(b)(3)  if  the  agent  is  required  to  register  and 
does  register  under  the  Lobbying  Disclosure 
Act  of  1994  in  connection  with  the  agent's 
representation  of  such  person  or  entity.": 

(4)  in  section  4(a)  (22  U.S.C.  614(a))— 

(A)  by  striking  "political  propaganda"  and 
inserting  "informational  materials":  and 

(B)  by  striking  "and  a  statement,  duly 
signed  by  or  on  behalf  of  such  an  agent,  set- 
ting forth  full  information  as  to  the  places, 
times,  and  extent  of  such  transmittal": 

(5)  in  section  4(b)  (22  U.S.C.  614(b))— 

(A)  in  the  matter  preceding  clause  (i),  by 
striking  "political  propaganda"  and  insert- 
ing "informational  materials":  and 

(B)  by  striking  "(i)  in  the  form  of  prints, 
or"  and  all  that  follows  through  the  end  of 
the  subsection  and  inserting  "without  plac- 
ing in  such  informational  materials  a  con- 
spicuous statement  that  the  materials  are 
distributed  by  the  agent  on  behalf  of  the  for- 
eign principal,  and  that  additional  informa- 
tion is  on  file  with  the  Department  of  Jus- 
tice, Washington,  District  of  Columbia.  The 
Attorney  General  may  by  rule  define  what 
constitutes  a  conspicuous  statement  for  the 
purposes  of  this  subsection.": 

(6)  in  section  4(c)  (22  U.S.C.  614(c)).  by 
striking  "political  propaganda"  and  insert- 
ing "informational  materials": 

(7)  in  section  6  (22  U.S.C.  616)— 

(A)  in  subsection  (a)  by  striking  "and  all 
statements  concerning  the  distribution  of 
political  propaganda": 

(B)  in  subsection  (b)  by  striking  ■.  and  one 
copy  of  every  item  of  political  propaganda": 
and 

(C)  in  subsection  (c)  by  striking  "copies  of 
political  propaganda,": 

(8)  in  section  8  (22  U.S.C.  618)— 

(A)  In  subsection  (a)(2)  by  striking  "or  in 
any  statement  under  section  4(a)  hereof  con- 
cerning the  distribution  of  political  propa- 
ganda": and 

(B)  by  striking  subsection  (d):  and 

(9)  In  section  11  (22  U.S.C.  621)  by  striking 
",  including  the  nature,  sources,  and  content 
of  political  propaganda  disseminated  or  dis- 
tributed". 

SEC.  1114.  AMENDMENTS  TO  THE  BYRD  AMEND- 
MENT. 

(a)  Revised  Certification  Reqlire- 
.MENTS— Section  1352(b)  of  title  31.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  subpara- 
graphs (A),  (B),  and  (C)  and  inserting  the  fol- 
lowing: 

"(A)  the  name  of  any  registrant  under  the 
Lobbying  Disclosure  Act  of  1994  who  has 
made  lobbying  contacts  on  behalf  of  the  per- 
son with  respect  to  that  Federal  contract, 
grant,  loan,  or  cooperative  agreement:  and 

"(B)  a  certification  that  the  person  making 
the  declaration  has  not  made,  and  will  not 
make,  any  payment  prohibited  by  subsection 
(a).": 

(2)  in  paragraph  (3)  by  striking  all  that  fol- 
lows "loan  shall  contain"  and  inserting  "the 
name  of  any  registrant  under  the  Lobbying 
Disclosure  Act  of  1994  who  has  made  lobby- 
ing contacts  on  behalf  of  the  person  in  con- 
nection with  that  loan  Insurance  or  guaran- 
tee.": and 

(3)  by  striking  paragraph  (6)  and  redesig- 
nating paragraph  (7)  as  paragraph  (6). 


(b)  Removal  of  Obsolete  Reporting  Re- 
quirement.—Section  1352  of  title  31.  United 
States  Code.  Is  further  amended— 

(1)  by  striking  subsection  (d):  and 

(2)  by  redesignating  subsections  (e),  (f),  (g), 
and  (h)  as  subsections  (d).  (e),  (f).  and  (g).  re- 
spectively. 

SEC.  1115.  REPEAL  OF  CERTAIN  LOBBYING  PRO- 
VISIONS. 

(a)  Repeal  of  the  Federal  Regulation  of 
Lobbying  act— The  Federal  Regulation  of 
Lobbying  Act  (2  U.S.C.  261  et  seq.)  is  re- 
pealed. 

(b)  Repeal  of  Provisions  Relating  to 
Housing  Lobbyist  Activities — 

(1)  Section  13  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  (42  U.S.C. 
3537b)  Is  repealed. 

(2)  Section  536(d)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490p(d))  Is  repealed. 

SEC.      1116.     CONFORMING     AMENDMENTS     TO 
OTHER  STATUTES. 

(a)  Amendment  to  Competitiveness  Pol- 
icy Council  act.— Section  5206(e)  of  the 
Competitiveness  Policy  Council  Act  (15 
U.S.C.  4804(e))  is  amended  by  inserting  "or  a 
lobbyist  for  a  foreign  entity  (as  the  terms 
"lobbyist"  and  'foreign  entity'  are  defined 
under  section  1103  of  the  Lobbying  Disclo- 
sure Act  of  1994)"  after  "an  agent  for  a  for- 
eign principal". 

(b)  Amendments  to  Title  18,  United 
States  Code.— Section  219(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  inserting  "or  a  lobbyist  required  to 
register  under  the  Lobbying  Disclosure  Act 
of  1994  in  connection  with  the  representation 
of  a  foreign  entity,  as  defined  in  section 
1103(7)  of  that  Act  "  after  "an  agent  of  a  for- 
eign principal  required  to  register  under  the 
Foreign  Agents  Registration  Act  of  1938": 
and 

(2)  by  striking  out  ",  as  amended,". 

(c)  Amendment  to  Foreign  Service  Act  of 
1980.— Section  602(c)  of  the  Foreign  Service 
Act  of  1980  (22  use.  4002(c))  is  amended  by 
inserting  "or  a  lobbyist  for  a  foreign  entity 
(as  defined  in  section  1103(7)  of  the  Lobbying 
Disclosure  Act  of  1994)"  after  "an  agent  of  a 
foreign  principal  (as  defined  by  section  Kb) 
of  the  Foreign  Agents  Registration  Act  of 
1938)". 

SEC.  1117.  SEVERABILITY. 

If  any  provision  of  this  title,  or  the  appli- 
cation thereof,  is  held  invalid,  the  validity  of 
the  remainder  of  this  title  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 

SEC.  1118.  AUTHORIZATION  OP  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  1995,  1996.  1997,  1998,  and  1999  such 
sums  as  may  be  necessary  to  carry  out  this 
title. 

SEC.     1119.    IDENTIFICATION    OF    CLIENTS    AND 
COVERED  OFFICIALS. 

(a)  Oral  Lobbying  Contacts —.\ny  person 
or  entity  that  makes  an  oral  lobbying  con- 
tact with  a  covered  legislative  branch  offi- 
cial or  a  covered  executive  branch  official 
shall,  on  the  request  of  the  official  at  the 
time  of  the  lobbying  contact— 

(1)  state  whether  the  person  or  entity  Is 
registered  under  this  title  and  identify  the 
client  on  whose  behalf  the  lobbying  contact 
is  made:  and 

(2)  state  whether  such  client  is  a  foreign 
entity  and  identify  any  foreign  entity  re- 
quired to  be  disclosed  under  section  1104(b)(4) 
that  has  a  direct  interest  in  the  outcome  of 
the  lobbying  activity. 

(b)  Written  Lobbying  Contacts.— Any  per- 
son or  entity  registered  under  this  title  that 
makes  a  written  lobbying  contact  (including 
an  electronic  communication)  with  a  covered 


legislative  branch  official  or  a  covered  exec- 
utive branch  official  shall— 

(1)  If  the  client  on  whose  behalf  the  lobby- 
ing contact  was  made  is  a  foreign  entity. 
Identify  such  client,  state  that  the  client  is 
considered  a  foreign  entity  under  this  title, 
and  state  whether  the  person  making  the 
lobbying  contact  is  registered  on  behalf  of 
that  client  under  section  1104:  and 

(2)  identify  any  other  foreign  entity  identi- 
fied pursuant  to  section  1104(b)(4)  that  has  a 
direct  interest  in  the  outcome  of  the  lobby- 
ing activity. 

(c)  Identification  as  Covered  Official.— 
Upon  request  by  a  person  or  entity  making  a 
lobbying  contact,  the  Individual  who  is  con- 
tacted or  the  office  employing  that  individ- 
ual shall  indicate  whether  or  not  the  individ- 
ual is  a  covered  legislative  branch  official  or 
a  covered  executive  branch  official. 

SEC.  1120.  TRANSITIONAL  FILING  REQUIREMENT. 

(a)  Simultaneous  Filing.— Subject  to  sub- 
section (b),  each  registrant  shall  transmit  si- 
multaneously to  the  Secretary  of  the  Senate 
and  the  Clark  of  the  House  of  Representa- 
tives an  identical  copy  of  each  registration 
and  report  required  to  be  filed  under  this 
title. 

(b)  Sunset  Provision.— The  simultaneous 
filing  requiPernent  under  subsection  (a)  shall 
be  effective  until  such  time  as  the  Director, 
in  consultation  with  the  Secretary  of  the 
Senate  and  Che  Clerk  of  the  House  of  Rep- 
resentatlvesi.  determines  that  the  Office  of 
Lobbying  Registration  and  Public  Disclosure 
IS  able  to  provide  computer  telecommuni- 
cation or  other  transmittal  of  registrations 
and  reports  as  required  under  section 
1107(b)(ll). 

(c)  ImplCMEntation.— The  Director,  the 
Secretary  of  the  Senate,  and  the  Clerk  of  the 
House  of  Representatives  shall  take  such  ac- 
tions as  necjassary  to  ensure  that  the  Office 
of  Lobbying]  Registration  and  Public  Disclo- 
sure is  ab|f  to  provide  computer  tele- 
communicatjion  or  other  transmittal  of  reg- 
istrations and  reports  as  required  under  sec- 
tion 1107(b)(in)  on  the  effective  date  of  this 
title,  or  as:  soon  thereafter  as  reasonably 
practicable 

SEC.  II2I.  ESTIMATES  BASED  ON  TAX  REPORTING 
SYSTEM. 

(a)  ENTiTit$  Covered  by  Section  6033(b)  of 
THE  Internal  Revenue  Code  of  1986.— A  reg- 
istrant thatiib  required  to  report  and  does  re- 
port lobbyirtg  expenditures  pursuant  to  sec- 
tion 6033(b)(B)  of  the  Internal  Revenue  Code 
of  1986  may— 

(1)  make  ;^  good  faith  estimate  (by  cat- 
egory of  dollar  value)  of  applicable  amounts 
that  would  t>0  required  to  be  disclosed  under 
such  sectioi^  for  the  appropriate  semiannual 
period  to  meet  the  requirements  of  sections 
1104(a)(3).  ll()5(a)(2).  and  1105(b)(4):  and 

(2)  in  lieu  pf  using  the  definition  of  "lobby- 
ing  activitiaa"  in  section  1103(8)  of  this  title, 
consider  as  jobbying  activities  only  those  ac- 
tivities thai  are  influencing  legislation  as 
defined  in  saotion  4911(d)  of  the  Internal  Rev- 
enue Code  0^1986. 

(b)  Entities  Covered  by  Section  162(e)  of 
THE  Internal  Revenue  Code  of  1986.— A  reg- 
istrant that  is  required  to  account  for  lobby- 
ing expenditures  and  does  account  for  lobby- 
ing expenditAires  pursuant  to  section  162(e)  of 
ihe  Internal! Revenue  Code  of  1986  may— 

(1)  make  a  "good  faith  estimate  (by  cat- 
egory of  doliar  value)  of  applicable  amounts 
that  would  not  be  deductible  pursuant  to 
such  section  for  the  appropriate  semiannual 
period  to  mpet  the  requirements  of  sections 
1104(aH3).  1105(a)(2).  and  lia5(b)(4):  and 

(2)  in  lieu  pf  using  the  definition  of  "lobby- 
ing activitiei^"  in  section  1103(8)  of  this  title. 


consider  as  lobbying  activities  only  those  ac- 
tivities, the  costs  of  which  are  not  deductible 
pursuant  to  section  162(e)  of  the  Internal 
Revenue  Code  of  1966. 

(c)  Disclosure  of  Estimate.- Any  reg- 
istrant that  elects  to  make  estimates  re- 
quired by  this  title  under  the  procedures  au- 
thorized by  subsection  (a)  or  (b)  for  reporting 
or  threshold  purposes  shall— 

(1)  inform  the  Director  that  the  registrant 
has  elected  to  make  its  estimates  under  such 
procedures:  and 

(2)  make  all  such  estimates,  in  a  given  cal- 
endar year,  under  such  procedures. 

(d)  Study.— Not  later  than  March  31,  1997. 
the  Comptroller  General  of  the  United  States 
shall  review  reporting  by  registrants  under 
subsections  (a)  and  (b)  and  report  to  the  Con- 
gress— 

(1)  the  differences  between  the  definition  of 
"lobbying  activities"  in  section  1103(8)  and 
the  definitions  of  "lobbying  expenditures", 
"influencing  legislation",  and  related  terms 
in  sections  162(e)  and  4911  of  the  Internal 
Revenue  Code  of  1986.  as  each  are  imple- 
mented by  regulations: 

(2)  the  impact  that  any  such  differences 
may  have  on  filing  and  reporting  under  this 
title  pursuant  to  this  subsection:  and 

(3)  any  changes  to  this  title  or  to  the  ap- 
propriate sections  of  the  Internal  Revenue 
Code  of  1986  that  the  Comptroller  General 
may  recommend  to  harmonize  the  defini- 
tions. 

SEC.     1122.     effective    DATES    AND     INTERIM 
RULES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided In  this  section,  this  title  and  the 
amendments  made  by  this  title  shall  take  ef- 
fect January  1.  1996. 

(b)  Effective  Date  of  Gift  Prohibition — 
Section  1106  shall  take  effect  on  January  3. 
1995.  Beginning  on  that  date,  and  for  the  re- 
mainder of  calendar  year  1995.  such  section 
shall  apply  to  any  gift  provided  by  a  lobbyist 
or  an  agent  of  a  foreign  principal  registered 
under  the  Federal  Regulation  of  Lobbying 
Act  or  the  Foreign  Agents  Registration  Act. 
including  any  person  registered  under  such 
Acts  as  of  July  1.  1994,  or  thereafter. 

(c)  Estabi.i.shment  of  Office.— Sections 
1107  and  1118  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

(d)  Repeals  and  Amendments.— The  re- 
peals and  amendments  made  under  sections 
1113.  1114.  1115.  and  1116  shall  Uke  effect  as 
provided  under  subsection  (a),  except  that 
such  repeals  and  amendments — 

(1)  shall  not  affect  any  proceeding  or  suit 
commenced  before  the  effective  date  under 
subsection  (a),  and  in  all  such  proceedings  or 
suits,  proceedings  shall  be  had,  appeals 
taken,  and  judgments  rendered  in  the  same 
manner  and  with  the  same  effect  as  if  this 
title  had  not  been  enacted:  and 

(2)  shall  not  affect  the  requirements  of 
Federal  agencies  to  compile,  publish,  and  re- 
tain information  filed  or  received  before  the 
effective  date  of  such  repeals  and  amend- 
ments. 

(e)  Regulations.— Proposed  regulations  re- 
quired to  implement  this  title  shall  be  pub- 
lished for  public  comment  no  later  than  270 
days  after  the  date  of  the  enactment  of  this 
Act.  No  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act.  final  regulations 
required  to  Implement  this  title  shall  be 
published. 

(0  Phase-In  Period— No  penalty  shall  be 
assessed  by  the  Director  under  section  1109(e) 
for  a  violation  of  this  title,  other  than  for  a 
violation  of  section  1106,  which  occurs  during 
the  first  semiannual  reporting  p)eriod  under 
section  1105  after  the  effective  date  pre- 
scribed by  subsection  (a). 


(g)  Interim  Director— within  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  designate  an  interim  Di- 
rector of  the  Office  of  Lobbying  Registration 
and  Public  Disclosure,  who  shall  serve  at  the 
pleasure  of  the  President  until  a  Director  of 
such  Office  has  been  nominated  by  the  Presi- 
dent and  confirmed  by  the  Senate.  The  in- 
terim Director  may  not  promulgate  final 
regulations  pursuant  to  section  1107(d)  or 
initiate  procedures  for  alleged  violations 
pursuant  to  section  1108. 

TITLE  II— CONGRESSIONAL  GIFT  REFORM 
SEC.  1201.  AMENDMENTS  TO  SENATE  RULES. 

Rule  XXXV  of  the  SUnding  Rules  of  the 
Senate  Is  amended  to  read  as  follows: 

"1.  No  Member,  officer,  or  employee  of  the 
Senate  shall  accept  a  gift,  knowing  that  such 
gift  is  provided  by  a  registered  lobbyist,  a 
lobbying  firm,  or  an  agent  of  a  foreign  prin- 
cipal in  violation  of  the  Lobbying  Disclosure 
Act  of  1994. 

"2.  (a)  In  addition  to  the  restriction  on  re- 
ceiving gifts  from  registered  lobbyists,  lob- 
bying firms,  and  agents  of  foreign  principals 
provided  by  paragraph  1  and  except  as  pro- 
vided In  this  Rule,  no  Member,  officer,  or 
employee  of  the  Senate  shall  knowingly  ac- 
cept a  gift  from  any  other  person. 

"(b)(1)  For  the  purpose  of  this  Rule,  the 
term  'gift'  means  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  item  having  monetary 
value.  The  term  Includes  gifts  of  services, 
training,  transportation,  lodging,  and  meals, 
whether  provided  in  kind,  by  purchase  of  a 
ticket,  payment  in  advance,  or  reimburse- 
ment after  the  expense  has  been  incurred. 

"(2)  A  gift  to  the  spouse  or  dependent  of  a 
Member,  officer,  or  employee  (or  a  gift  to 
any  other  Individual  based  on  that  individ- 
ual's relationship  with  the  Member,  officer, 
or  employee)  shall  be  considered  a  gift  to  the 
Member,  officer,  or  employee  if  it  is  given 
with  the  knowledge  and  acquiescence  of  the 
Member,  officer,  or  employee  and  the  Mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial position  of  the  Member,  officer,  or  em- 
ployee. 

"(c)  The  restrictions  in  subparagraph  (a) 
shall  not  apply  to  the  following: 

"(1)  Anything  for  which  the  Member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

"(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act,  or  attendance  at  a  fundraislng  event 
sponsored  by  a  political  organization  de- 
scribed In  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

"(3)  Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  Member,  officer,  or  -employee  has 
reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  Member,  officer, 
or  employee  and  not  because  of  the  personal 
or  family  relationship.  The  Select  Commit- 
tee on  Ethics  shall  provide  guidance  on  the 
applicability  of  this  clause  and  examples  of 
circumstances  under  which  a  gift  may  be  ac- 
cepted under  this  exception. 

"(4)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  Member,  officer,  or  employee,  that  is 
otherwise  lawfully  made,  if  the  person  mak- 
ing the  contribution  or  payment  Is  Identified 
for  the  Select  Committee  on  Ethics. 

"(5)  Any  food  or  refreshments  which  the 
recipient  reasonably  believes  to  have  a  value 
of  less  than  S20. 


"(6)  Any  gift  from  another  Member,  officer, 
or  employee  of  the  Senate  or  the  House  of 
Representatives. 

"(7)  Food,  refreshments,  lodgring.  and  other 
benefits — 

••(A)  resulting-  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  Member,  officer,  or  em- 
ployee, or  the  spouse  of  the  Member,  officer, 
or  employee,  if  such  benefits  have  not  been 
offered  or  enhanced  because  of  the  official 
position  of  the  Member,  officer,  or  employee 
and  are  customarily  provided  to  others  in 
similar  circumstances; 

"(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions:  or 

"(C)  provided  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  in  connection  with  a 
fundraising  or  campaign  event  sponsored  by 
such  an  organization. 

"(8)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

"•(9)  Informational  materials  that  are  sent 
to  the  office  of  the  Member,  officer,  or  em- 
ployee in  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audiotapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

'•(10)  Awards  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  including  random  drawings. 

■■(11)  Honorary  degrees  (and  associated 
travel,  food,  refreshments,  and  entertain- 
ment) and  other  bona  fide,  nonmonetary 
awards  presented  in  recognition  of  public 
service  (and  associated  food,  refreshments, 
and  entertainment  provided  in  the  presen- 
tation of  such  degrees  and  awards). 

'■(12)  Donations  of  products  from  the  State 
that  the  Member  represents  that  are  in- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  recipient. 

■•(13)  Food,  refreshments,  and  entertain- 
ment provided  to  a  Member  or  an  employee 
of  a  Member  in  the  Member's  home  State, 
subject  to  reasonable  limitations,  to  be  es- 
tablished by  the  Committee  on  Rules  and 
Administration. 

••(14)  An  item  of  little  intrinsic  value  such 
as  a  greeting  card,  baseball  cap.  or  a  T  shirt. 

•■(15)  Training  (including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  inte- 
gral part  of  the  training)  provided  to  a  Mem- 
ber, officer,  or  employee,  if  such  training  is 
in  the  interest  of  the  Senate. 

"(16)  Bequests,  inheritances,  and  other 
transfers  at  death. 

"(17)  Any  item,  the  receipt  of  which  is  au- 
thorized by  the  Foreigrn  Gifts  and  Decora- 
tions Act.  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  or  any  other  statute. 

"(18)  Anything  which  is  paid  for  by  the 
Federal  Government,  by  a  State  or  local  gov- 
ernment, or  secured  by  the  Government 
under  a  Government  contract. 

"(19)  A  gift  of  personal  hospitality  of  an  in- 
dividual, as  defined  in  section  109(14)  of  the 
Ethics  in  Government  Act. 

"(20)  Free  attendance  at  a  widely  attended 
event  permitted  pursuant  to  subparagraph 
(d). 

"(21)  Opportunities  and  benefits  which 
are— 

"(A)  available  to  the  public  or  to  a  class 
consisting  of  all  Federal  employees,  whether 
or  not  restricted  on  the  basis  of  geographic 
consideration: 


"(B)  offered  to  members  of  a  group  or  class 
in  which  membership  is  unrelated  to  con- 
gressional employment: 

•'(C)  offered  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional credit  union,  in  which  member- 
ship is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  similar  size: 

"(D)  offered  to  any  group  or  class  that  is 
not  defined  in  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay: 

••(E)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  gen- 
erally available  to  the  public:  or 

•'(F)  in  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organization 
activities  offered  to  all  Government  employ- 
ees by  professional  organizations  if  the  only 
restrictions  on  membership  relate  to  profes- 
sional qualifications. 

••(22)  A  plaque,  trophy,  or  other  memento 
of  modest  value. 

■•(23)  Anything  for  which,  in  an  unusual 
case,  a  waiver  is  granted  by  the  Select  Com- 
mittee on  Ethics. 

•■(d)(1)  Except  as  prohibited  by  paragraph 
1.  a  Member,  officer,  or  employee  may  accept 
an  offer  of  free  attendance  at  a  widely  at- 
tended convention,  conference,  symposium, 
forum,  panel  discussion,  dinner,  viewing,  re- 
ception, or  similar  event,  provided  by  the 
sponsor  of  the  event,  if— 

••(A)  the  Member,  officer,  or  employee  par- 
ticipates in  the  event  as  a  speaker  or  a  panel 
participant,  by  presenting  information  relat- 
ed to  Congress  or  matters  before  Congress,  or 
by  performing  a  ceremonial  function  appro- 
priate to  the  Member's,  officer's,  or  employ- 
ee's official  position:  or 

••(B)  attendance  at  the  event  is  appropriate 
to  the  performance  of  the  official  duties  or 
representative  function  of  the  Member,  offi- 
cer, or  employee. 

■■(2)  A  Member,  officer,  or  employee  who 
attends  an  event  described  in  clause  (1)  may 
accept  a  sponsor^s  unsolicited  offer  of  free 
attendance  at  the  event  for  an  accompanying 
individual  if  others  in  attendance  will  gen- 
erally be  similarly  accompanied  or  if  such 
attendance  is  appropriate  to  assist  in  the 
representation  of  the  Senate. 

••(3)  Elxcept  as  prohibited  by  paragraph  1,  a 
Member,  officer,  or  employee,  or  the  spouse 
or  dependent  thereof,  may  accept  a  sponsor's 
unsolicited  offer  of  free  attendance  at  a 
charity  event,  except  that  reimbursement 
for  transportation  and  lodging  may  not  be 
accepted  in  connection  with  the  event. 

••(4)  For  purposes  of  this  paragraph,  the 
term  •free  attendance'  may  include  waiver  of 
all  or  part  of  a  conference  or  other  fee,  the 
provision  of  local  transportation,  or  the  pro- 
vision of  food,  refreshments,  entertainment, 
and  instructional  materials  furnished  to  all 
attendees  as  an  integral  part  of  the  event. 
The  term  does  not  include  entertainment 
collateral  to  the  event,  or  food  or  refresh- 
ments taken  other  than  in  a  group  setting 
with  all  or  substantially  all  other  attendees. 

"(e)  No  Member,  officer,  or  employee  may 
accept  a  gift  the  value  of  which  exceeds  $250 
on  the  basis  of  the  personal  relationship  ex- 
ception in  subparagraph  (c)(3)  or  the  close 
personal  friendship  exception  in  section 
1106(d)  of  the  Lobbying  Disclosure  Act  of  1994 
unless  the  Select  Committee  on  Ethics  issues 
a  written  determination  that  one  of  such  ex- 
ceptions applies. 

"(Dd)  The  Committee  on  Rules  and  Ad- 
ministration is  authorized  to  adjust  the  dol- 


lar amount  referred  to  in  subparagraph  (cm5) 
on  a  periodic  basis,  to  the  extent  necessary 
to  adjust  for  inflation. 

••(2)  The  Select  Committee  on  Ethics  shall 
provide  guidance  setting  forth  reasonable 
steps  that  may  be  taken  by  Members,  offi- 
cers, and  employees,  with  a  minimum  of  pa- 
perwork and  time,  to  prevent  the  acceptance 
of  prohibited  gifts  from  lobbyists. 

■■(3)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the 
item  may,  at  the  discretion  of  the  recipient, 
be  given  to  an  appropriate  charity  or  de- 
stroyed. 

■•3.  (a)(1)  Except  as  prohibited  by  para- 
graph 1.  a  reimbursement  (including  pay- 
ment in  kind)  to  a  Member,  officer,  or  em- 
ployee for  necessar.v  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting, 
speaking  engagement,  factfinding  trip  or 
similar  event  in  connection  with  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder shall  be  deemed  to  be  a  reimburse- 
ment to  the  Senate  and  not  a  gift  prohibited 
by  this  Rule,  if  the  Member,  officer,  or  em- 
ployee— 

••(A)  in  the  case  of  an  employee,  receives 
advance  authorization,  from  the  Member  or 
officer  under  whose  direct  supervision  the 
employee  works,  to  accept  reimbursement, 
and 

••(B)  discloses  the  expenses  reimbursed  or 
to  be  reimbursed  and  the  authorization  to 
the  Secretary  of  the  Senate  within  30  days 
after  the  travel  is  completed. 

■•(2)  For  purposes  of  clause  (1).  events,  the 
activities  of  which  are  substantially  rec- 
reational in  nature,  shall  not  be  considered 
to  be  in  connection  with  the  duties  of  a 
Member,  officer,  or  employee  as  an  office- 
holder. 

"(b)  Each  advance  authorization  to  accept 
reimbursement  shall  be  signed  by  the  Mem- 
ber or  officer  under  whose  direct  supervision 
the  employee  works  and  shall  include— 

"(1)  the  name  of  the  employee: 

■■(2)  the  name  of  the  person  who  will  make 
the  reimbursement: 

■■(3)  the  time,  place,  and  purpose  of  the 
travel:  and 

■'(4)  a  determination  that  the  travel  is  in 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  is  using  public 
office  for  private  gain. 

"(c)  Each  disclosure  made  under  subpara- 
graph (a)(1)  of  expenses  reimbursed  or  to  be 
reimbursed  shall  be  signed  by  the  Member  or 
officer  (in  the  case  of  travel  by  that  Member 
or  officer)  or  by  the  Member  or  officer  under 
whose  direct  supervision  the  employee  works 
(in  the  case  of  travel  by  an  employee)  and 
shall  include — 

■•(1)  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  I'eim- 
bursed: 

"(2)  a  good  faith  estimate  of  total  lodging 
expenses  reimbursed  or  to  be  reimbursed: 

"'(3)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed: 

"(4)  a  good  faith  estimate  of  the  total  of 
other  expenses  reimbursed  or  to  be  reim- 
bursed: 

"(5)  a  determination  that  all  such  expenses 
are  necessary  transportation,  lodging,  and 
related  expenses  as  defined  in  this  para- 
graph: and 

"(6)  in  the  case  of  a  reimbursement  to  a 
Member  or  officer,  a  determination  that  the 
travel  was  in  connection  with  the  duties  of 
the  Member  or  officer  as  an  officeholder  and 
would  not  create  the  appeai'ance  that  the 
Member  or  officer  Is  using  public  office  for 
private  gain. 


"(d)  For  the  purposes  of  this  paragraph, 
the  term  'necessary  transportation,  lodging, 
and  related  expenses'— 

"(1)  includes  reasonable  expenses  that  are 
necessary  for  travel  for  a  period  not  exceed- 
ing 3  days  exclusive  of  travel  time  within  the 
United  Staties  or  7  days  exclusive  of  travel 
time  outside  of  the  United  States  unless  ap- 
proved in  advance  by  the  Select  Committee 
on  Ethics: 

"(2)  is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
and  materials,  and  food  and  refreshments, 
including  reimbursement  for  necessary 
transportation,  whether  or  not  such  trans- 
portation occurs  within  the  periods  described 
in  clause  (1); 

"(3)  does  not  include  expenditures  for  rec- 
reational activities,  or  entertainment  other 
than  that  pfdvided  to  all  attendees  as  an  in- 
tegral part  of  the  event:  and 

"(4)  may  include  travel  expenses  incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  Member,  officer,  or  employee,  subject  to 
a  determination  signed  by  the  Member  or  of- 
ficer (or  in  the  case  of  an  employee,  the 
Member  or  officer  under  whose  direct  super- 
vision the  employee  works)  that  the  attend- 
ance of  the  spouse  or  child  is  appropriate  to 
assist  in  the  representation  of  the  Senate. 

"(e)  The  Secretary  of  the  Senate  shall 
make  available  to  the  public  all  advance  au- 
thorizations and  disclosures  of  reimburse- 
ment filed  pursuant  to  subparagraph  (a)  as 
soon  as  possible  after  they  are  received.". 

SEC.  1202.  AMC3MDMENTS  TO  HOUSE  RULES. 

Clause  4  qf  rule  XLIII  of  the  Rules  of  the 
House  of  Rejjresentatives  is  amended  to  read 
as  follows: 

'■4.  (a)  No  Member,  officer,  or  employee  of 
the  House  of  Representatives  shall  accept  a 
gift,  knowini}  that  such  gift  is  provided  di- 
rectly or  indirectly  by  a  registered  lobbyist, 
a  lobbying  iflrm,  or  an  agent  of  a  foreign 
principal  in  violation  of  the  Lobbying  Dis- 
closure Act  Of  1994. 

"(b)  In  addition  to  the  restriction  on  re- 
ceiving gifts  from  registered  lobbyists,  lob- 
bying firms,  and  agents  of  foreign  principals 
provided  by  paragraph  (a)  and  except  as  pro- 
vided in  this  Rule,  no  Member,  officer,  or 
employee  of  the  House  of  Representatives 
shall  knowiagly  accept  a  gift  from  any  other 
person. 

••(c)(1)  For  the  purpose  of  this  clause,  the 
term  •gift'  raeans  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  item  having  monetary 
value.  The  term  includes  gifts  of  services, 
training,  transportation,  lodging,  and  meals, 
whether  provided  in  kind,  by  purchase  of  a 
ticket,  payment  in  advance,  or  reimburse- 
ment after  the  expense  has  been  incurred. 

••(2)  A  gift  to  the  spouse  or  dependent  of  a 
Member,  officer,  or  employee  (or  a  gift  to 
any  other  individual  based  on  that  individ- 
ual's relationship  with  the  Member,  officer, 
or  employee)  shall  be  considered  a  gift  to  the 
Member,  officer,  or  employee  if  it  is  given 
with  the  knbwiedge  and  acquiescence  of  the 
Member,  officer,  or  employee  and  the  Mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial position  of  the  Member,  officer,  or  em- 
ployee. 

■•(d)  The  restrictions  in  paragraph  (b)  shall 
not  apply  to  the  following: 

••(1)  Anything  for  which  the  Member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

•■(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  tliat  is  lawfully  made  under  that 


Act,  or  attendance  at  a  fundraising  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

"(3)  Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  Member,  officer,  or  employee  has 
reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  Member,  officer, 
or  employee  and  not  because  of  the  personal 
or  family  relationship.  The  Committee  on 
Standards  of  Official  Conduct  shall  provide 
guidance  on  the  applicability  of  this  clause 
and  examples  of  circumstances  under  which 
a  gift  may  be  accepted  under  this  exception. 

"(4)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  Member,  officer,  or  employee,  that  is 
otherwise  lawfully  made,  if  the  person  mak- 
ing the  contribution  or  payment  is  identified 
for  the  Committee  on  Standards  of  Official 
Conduct. 

"(5)  Any  food  or  refreshments  which,  the 
recipient  reasonably  believes  to  have  a  value 
of  less  than  $20. 

"(6)  Any  gift  from  another  Member,  officer, 
or  employee  of  the  Senate  oc  the  House  of 
Representatives. 

"(7)  Food,  refreshments,  lodging,  and  other 
benefits — 

"(A)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  Member,  officer,'  or  em- 
ployee, or  the  spouse  of  the  Member,  officer, 
or  employee,  if  such  benefits  have  not  been 
offered  or  enhanced  because  of  the  official 
position  of  the  Member,  officer,  or  employee 
and  are  customarily  provided  to  others  in 
similar  circumstances: 

"(B)  customaril.v  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions:  or 

"(C)  provided  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  in  connection  with  a 
fundraising  or  campaign  event  sponsored  by 
such  an  organization. 

"(8)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

"(9)  Informational  materials  that  are  sent 
to  the  office  of  the  Member,  officer,  or  em- 
ployee in  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audiotapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

"(10)  Awards  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  including  random  drawings. 

■■(11)  Honorary  degrees  (and  associated 
travel,  food,  refreshments,  and  entertain- 
ment) and  other  bona  fide,  nonmonetary 
awards  presented  in  recognition  of  public 
service  (and  associated  food,  refreshments, 
and  entertainment  provided  in  the  presen- 
tation of  such  degrees  and  awards). 

"(12)  Donations  of  products  from  the  State 
that  the  Member  represents  that  are  in- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  recipient. 

"(13)  Food,  refreshments,  and  entertain- 
ment provided  to  a  Member  or  an  employee 
of  a  Member  in  the  Member's  home  State, 
subject  to  reasonable  limitations,  to  be  es- 
tablished by  the  Committee  on  Standards  of 
Official  Conduct. 

"(14)  An  item  of  little  intrinsic  value  such 
as  a  greeting  card,  baseball  cap,  or  a  T  shirt. 

"(15)  Training  (including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  inte- 


gral part  of  the  training)  provided  to  a  Mem- 
ber, officer,  or  employee,  if  such  training  is 
in  the  interest  of  the  House  of  Representa- 
tives. 

"(16)  Bequests,  inheritances,  and  other 
transfers  at  death. 

"(17)  Any  item,  the  receipt  of  which  is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions Act,  the  Mutual  Educational  and  Cul- 
tural Exchange  Act,  or  any  other  statute. 

"(18)  Anything  which  is  paid  for  by  the 
Federal  Government,  by  a  State  or  local  gov- 
ernment, or  secured  by  the  Government 
under  a  Government  contract. 

"(19)  A  gift  of  personal  hospitality  of  an  in- 
dividual, as  defined  in  section  109(14)  of  the 
Ethics  in  Government  Act. 

"(20)  Free  attendance  at  a  widely  attended 
event  permitted  pursuant  to  paragraph  (e). 

"(21)  Opportunities  and  benefits  which 
are — 

"(A)  available  to  the  public  or  to  a  class 
consisting  of  all  Federal  employees,  whether 
or  not  restricted  on  the  basis  of  geographic 
consideration: 

"(B)  offered  to  members  of  a  group  or  class 
in  which  membership  is  unrelated  to  con- 
gressional employment: 

"(C)  offered  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional credit  union,  in  which  member- 
ship is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  similar  size: 

"(D)  offered  to  any  group  or  class  that  is 
not  defined  in  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay: 

"(E)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  gen- 
erally available  to  the  public:  or 

"(F)  in  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organization 
activities  offered  to  all  Government  employ- 
ees by  professional  organizations  if  the  only 
restrictions  on  membership  relate  to  profes- 
sional qualifications. 

""(22)  A  plaque,  trophy,  or  other  memento 
of  modest  value. 

"'(23)  Anything  for  which,  in  exceptional 
circumstances,  a  waiver  is  granted  by  the 
Committee  on  Standards  of  Official  Conduct. 

"(e)(1)  Except  as  prohibited  by  paragraph 
(a),  a  Member,  officer,  or  employee  may  ac- 
cept an  offer  of  free  attendance  at  a  widely 
attended  convention,  conference,  sympo- 
sium, forum,  panel  discussion,  dinner,  view- 
ing, reception,  or  similar  event,  provided  by 
the  sponsor  of  the  event,  if— 

■"(A)  the  Member,  officer,  or  employee  par- 
ticipates in  the  event  as  a  speaker  or  a  i>anel 
participant,  by  presenting  information  relat- 
ed to  Congress  or  matters  before  Congress,  or 
by  performing  a  ceremonial  function  appro- 
priate to  the  Member's,  officer's,  or  employ- 
ee's official  position:  or 

••(B)  attendance  at  the  event  is  appropriate 
to  the  performance  of  the  official  duties  or 
representative  function  of  the  Member,  offi- 
cer, or  employee. 
"(2)  A  Member,  officer,  or  employee  who 
attends  an  event  described  in  subparagraph 
(1)  may  accept  a  sponsor's  unsolicited  offer 
of  free  attendance  at  the  event  for  an  accom- 
panying individual  if  others  in  attendance 
will  generally  be  similarly  accompanied  or  if 
such  attendance  is  appropriate  to  assist  in 
the  representation  of  the  House  of  Rep- 
resentatives. 

""(3)  Except  as  prohibited  by  paragraph  (a), 
a    Member,    officer,    or    employee,    or    the 


spouse  or  dependent  thereof,  may  accept  a 
sponsor's  unsolicited  offer  of  free  attendance 
at  a  charity  event,  except  that  reimburse- 
ment for  transportation  and  lodging  may  not 
be  accepted  in  connection  with  the  event. 

■■(4)  For  purposes  of  this  paraf^raph.  the 
term  free  attendance'  may  include  waiver  of 
all  or  part  of  a  conference  or  other  fee,  the 
provision  of  local  transportation,  or  the  pro- 
vision of  food,  refreshments,  entertainment, 
and  instructional  materials  furnished  to  all 
attendees  as  an  intCKral  part  of  the  event. 
The  term  does  not  include  entertainment 
collateral  to  the  event,  or  food  or  refresh- 
ments taken  other  than  in  a  ^roup  setting 
with  all  or  substantially  all  other  attendees. 

"(f)  No  Member,  officer,  or  employee  may 
accept  a  gift  the  value  of  which  exceeds  $250 
on  the  basis  of  the  personal  relationship  ex- 
ception in  paragraph  (d)(3»  or  the  close  per- 
sonal friendship  exception  in  section  1106(d) 
of  the  Lobbying  Disclosure  Act  of  1994  unless 
the  Committee  on  Standards  of  Official  Con- 
duct issues  a  written  determination  that  one 
of  such  exceptions  applies. 

■•(KXl)  The  Committee  on  Standards  of  Of- 
ficial Conduct  is  authorized  to  adjust  the 
dollar  amount  referred  to  in  paragraph  (ch5) 
on  a  periodic  basis,  to  the  extent  necessary 
to  adjust  for  inflation. 

■•(2)  The  Committee  on  Standards  of  Offi- 
cial Conduct  shall  provide  guidance  setting 
forth  reasonable  steps  that  may  be  taken  by 
Members,  ofricers.  and  employees,  with  a 
minimum  of  paperwork  and  time,  to  prevent 
the  acceptance  of  prohibited  gifts  from  lob- 
byists. 

•■(3)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the 
item  may.  at  the  discretion  of  the  recipient. 
be  given  to  an  appropriate  charity  or  de- 
stroyed. 

•■(h)(1)(A)  Except  as  prohibited  by  para- 
graph (a),  a  reimbursement  (including  pay- 
ment in  kind)  to  a  Member,  officer,  or  em- 
ployee for  necessary  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting, 
speaking  engagement,  factfinding  trip  or 
similar  event  in  connection  with  the  duties 
of  the  Member,  officer,  or  employee  bls  an  of- 
ficeholder shall  be  deemed  to  be  a  reimburse- 
ment to  the  House  of  Representatives  and 
not  a  gift  prohibited  by  this  paragraph,  if  the 
Member,  officer,  or  employee — 

"(i)  in  the  case  of  an  employee,  receives 
advance  authorization,  from  the  Member  or 
officer  under  whose  direct  supervision  the 
employee  works,  to  accept  reimbursement, 
and 

■■(ii)  discloses  the  expenses  reimbursed  or 
to  be  reimbursed  and  the  authorization  to 
the  Clerk  of  the  House  of  Representatives 
within  30  days  after  the  travel  is  completed. 

"(B)  For  purposes  of  clause  (A),  events,  the 
activities  of  which  are  substantially  rec- 
reational in  nature,  shall  not  be  considered 
to  be  in  connection  with  the  duties  of  a 
Member,  officer,  or  employee  as  an  office- 
holder. 

"(2)  Each  advance  authorization  to  accept 
reimbursement  shall  be  signed  by  the  Mem- 
ber or  officer  under  whose  direct  supervision 
the  employee  works  and  shall  include — 

"(A)  the  name  of  the  employee: 

"(B)  the  name  of  the  person  who  will  make 
the  reimbursement; 

"(C)  the  time,  place,  and  purpose  of  the 
travel:  and 

"(D)  a  determination  that  the  travel  is  in 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  is  using  public 
office  for  private  gain. 

"(3)  Each  disclosure  made  under  subpara- 
graph (iMA)  of  expenses  reimbursed  or  to  be 


reimbursed  shall  be  signed  by  the  Member  or 
officer  (in  the  case  of  travel  by  that  Member 
or  officer)  or  by  the  Member  or  officer  under 
whose  direct  supervision  the  employee  works 
(in  the  case  of  travel  by  an  employee)  and 
shall  include — 

"(A)  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  reim- 
bursed: 

"(B)  a  good  faith  estimate  of  total  lodging 
expenses  reimbursed  or  to  be  reimbursed: 

"(C)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed: 

"(D)  a  good  faith  estimate  of  the  total  of 
other  expenses  reimbursed  or  to  be  reim- 
bursed: 

"(E)  a  determination  that  all  such  ex- 
penses are  necessary  transportation,  lodging, 
and  related  expenses  as  defined  in  this  para- 
graph: and 

"(F)  in  the  case  of  a  reimbursement  to  a 
Member  or  officer,  a  determination  that  the 
travel  was  in  connection  with  the  duties  of 
the  Member  or  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 
Member  or  officer  is  using  public  office  for 
private  gain. 

"(4)  For  the  purposes  of  this  paragraph,  the 
term  necessary  transportation,  lodging,  and 
related  expenses'— 

"(A)  includes  reasonable  expenses  that  are 
necessary  for  travel— 

"(i)  for  a  period  not  exceeding  4  days  in- 
cluding travel  time  within  the  United  States 
or  7  days  in  addition  to  travel  time  outside 
the  United  States:  and 

"(ii)  within  24  hours  before  or  after  partici- 
pation in  an  event  in  the  United  States  or 
within  48  hours  before  or  after  participation 
in  an  event  outside  the  United  States, 
unless  approved  in  advance  by  the  Commit- 
tee on  Standards  of  Official  Conduct: 

"(B)  is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
and  materials,  and  food  and  refreshments, 
including  reimbursement  for  necessary 
transportation,  whether  or  not  such  trans- 
portation occurs  within  the  periods  described 
in  clause  (A): 

"(C)  does  not  include  expenditures  for  rec- 
reational activities  or  entertainment  other 
than  that  provided  to  all  attendees  as  an  in- 
tegral part  of  the  event:  and 

"(D)  may  include  travel  expenses  incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  Member,  officer,  or  employee,  subject  to 
a  determination  signed  by  the  Member  or  of- 
ficer (or  in  the  case  of  an  employee,  the 
Member  or  officer  under  whose  direct  super- 
vision the  officer  or  employee  works)  that 
the  attendance  of  the  spouse  or  child  is  ap- 
propriate to  assist  in  the  representation  of 
the  House  of  Representatives. 

"(5)  The  Clerk  of  the  Hou.se  of  Representa- 
tives shall  make  available  to  the  public  all 
advance  authorizations  and  disclosures  of  re- 
imbursement filed  pursuant  to  subparagraph 
(1)  as  soon  as  possible  after  they  are  re- 
ceived". 

SEC.  1203.  MISCEIXANEOUS  PROVISIONS. 

(a)  AMENDMENTS  TO  THE  ETHICS  IN  GOVERN- 
MENT Act— Section  102(a)(2)(B)  of  the  Ethics 
in  Government  Act  (5  U.S.C.  102.  App.  6)  is 
amended  by  adding  at  the  end  thereof  the 
following:  '"Reimbursements  accepted  by  a 
Federal  agency  pursuant  to  section  1353  of 
title  31.  United  States  Code,  or  deemed  ac- 
cepted by  the  Senate  or  the  House  of  Rep- 
resentatives pursuant  to  Rule  XXXV  of  the 
Standing  Rules  of  the  Senate  or  clause  4  of 
Rule  XLIII  of  the  Rules  of  the  House  of  Rep- 
resentatives shall  be  reported  as  required  by 
such  statute  or  rule  and  need  not  be  reported 
under  this  section.". 


(b)  Repeal  of  Obsolete  Provision.— Sec- 
tion 901  of  the  Ethics  Reform  Act  of  1989  (2 
use.  31-2)  is  repealed. 

(c)  Senate  Provisions.- 

(1)  AUTHORITY  OF  THE  COMMITTEE  ON  RULES 

AND  ADMINISTRATION,— The  Senate  Commit- 
tee on  Rules  and  Administration,  on  behalf 
of  the  Senate,  may  accept  gifts  provided 
they  do  not  involve  any  duty,  burden,  or  con- 
dition, or  are  not  made  dependent  upon  some 
future  performance  by  the  United  States. 
The  Committee  on  Rules  and  Administration 
is  authorized  to  promulgate  regulations  to 
carry  out  this  section. 

(2)  Food,  refreshments,  and  entertain- 
MEN'T.- The  rules  on  acceptance  of  food,  re- 
freshments, and  entertainment  provided  to  a 
Member  of  the  Senate  or  an  employee  of 
such  a  Member  in  the  Member's  home  State 
before  the  adoption  of  reasonable  limitations 
by  the  Committee  on  Rules  and  Administra- 
tion shall  be  the  rules  in  effect  on  the  day 
before  the  effective  date  of  this  title. 

(d)  House  Provision— The  rules  on  accept- 
ance of  food,  refreshments,  and  entertain- 
ment provided  to  a  Member  of  the  House  of 
Representatives  or  an  employee  of  such  a 
Member  in  the  Member's  home  State  before 
the  adoption  of  reasonable  limitations  by  the 
Committee  on  Standards  of  Official  Conduct 
shall  be  the  rules  in  effect  on  the  day  before 
the  effective  date  of  this  title. 

SEC.  1204.  EXERCISE  OF  CONGRESSIONAL  RULE- 
MAKING POWERS. 

Sections  1201.  1202.  1203(c).  and  1203(d)  of 
this  title  are  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  pursuant  to  section 
7353(b)(1)  of  title  5.  United  States  Code,  and 
accordingly,  they  shall  be  considered  as  part 
of  the  rules  of  each  House,  respectively,  or  of 
the  House  to  which  they  specifically  apply, 
and  such  rules  shall  supersede  other  rules 
only  to  the  extent  that  they  are  inconsistent 
therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (insofar  as  they  relate  to  that  House) 
at  any  time  and  in  the  same  manner  and  to 
the  same  extent  as  in  the  case  of  any  other 
rule  of  that  House. 

SEC.  1205.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  subtitle  shall  take  effect  on  M£ly  31. 
1995. 

DIVISION  C— CAMPAIGN  FINANCE 
REFORM 

TITLE  I— CONGRESSIONAL  CAMPAIGN 
SPENDING  UMIT  AND  ELECTION  REFORM 

SEC.  lOOOO.  SHORT  TITLE;  AMENDMENT  OF  CAM 
PAIGN  ACT;  TABLE  OF  CONTENTS. 

(a)  Short  Title —This  title  may  be  cited 
as  the  "Congressional  Campaign  Spending 
Limit  and  Election  Reform  Act  of  1995". 

(b)  Amendment  of  FECA  — When  used  in 
this  title,  the  term  ""FECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.). 

(c)  Table  of  Co.ntents.— 


DIVISION  C— CAMPAIGN  FINANCE 
REFORM 

TITLE  X-CONGRESSIONAL  CAMPAIGN 
SPENDING  LIMIT  AND  ELECTION  RE- 
FORM 

Sec.  10000.  Short  title;  amendment  of  Cam- 
paign Act;  table  of  contents. 


Subtitle  A— Control  of  Congressional 

Campaign  Spending 

Part  I— Senate  Election  Campaign 

Spending  Limits  and  Benefits 

Sec.  10001.  Senate  spending  limits  and  bene- 
fits. 

Sec.  10002.  Ban  on  activities  of  political  ac- 
tion committees  in  Senate  elec- 
tions. 

Sec.  10003.  Reporting  requirements. 

Sec.  10004.  Disclosure  by  noneligible  can- 
didates. 

Sec.  10005.  Bxcess  campaign  funds  of  Senate 
candidates. 
Part  II— General  Provisions 

Sec.  10011.  Broadcast  rates  and  preemption. 

Sec.  10012.  Reporting  requirements  for  cer- 
tain independent  expenditures. 

Sec.  10013.  Campaign  advertising  amend- 
ments. 

Sec.  10014.  Definitions. 

Sec.  10015.  Provisions    relating    to    franked 
mass  mailings. 
Subtitle  B— Independent  Expenditures 

Sec.  10021.  Cliarification  of  definitions  relat- 
ing to  independent  expendi- 
tures. 

Sec.  10022.  Bqual  broadcast  time, 
subtitle  C — Expenditures 
Part  l!— Personal  Loans:  Credit 

Sec.  10031.  Personal  contributions  and  loans. 

Sec.  10032.  Butensions  of  credit. 

Part  II— Provisions  Relating  to  Soft 
Mor«iY  OF  Political  Parties 

Sec.  10033.  Definitions. 

Sec.  10034.  Contributions  to  political  party 
committees. 

Sec.  10035.  Provisions   relating  to   national. 
'  State,  and  local  party  commit- 
tees. 

Sec.  10036.  Restrictions  on  fundraising  by 
candidates  and  officeholders. 

Sec.  10037.  Reporting  requirements. 
Subtitle  D— Contributions 

Sec.  10041.  Contributions  through 

Intermediaries  and  conduits; 
prohibition  on  certain  contribu- 
tions by  lobbyists. 

Sec.  10042.  Contributions  by  dependents  not 
Of  voting  age. 

Sec.  10043.  Contributions  to  candidates  from 
State  and  local  committees  of 
political  parties  to  be  aggre- 
gated. 

Sec.  10044.  Contributions  and  expenditures 
using  money  secured  by  phys- 
ical force  or  other  intimidation. 

Sec.  10045.  Prohibition   of  acceptance   by   a 
candidate  of  cash  contributions 
from  any  one  person  aggregat- 
ing more  than  $100. 
Subtitle  E — Miscellaneous 

Sec.  10051.  Prohibition  of  leadership  com- 
mittees. 

Sec.  10052.  Telephone  voting  by  persons  with 
disabilities. 

Sec.  10053.  Gartain  tax-exempt  organizations 
not  subject  to  corporate  limits. 

Sec.  10054.  Aiding  and  abetting  violations  of 
FECA. 

Sec.  10055.  Campaign  advertising  that  refers 
to  an  opponent. 

Sec.  10056.  Limit  on  congressional  use  of  the 
franking  privilege. 

Subtitle  F— Effective  Dates:  Authorizations 

Sec.  10061.  Bffective  date. 
Sec.  10062.  Budget  neutrality. 
Sec.  10063.  Severability. 
Sec.  10064.  Expedited     review    of    constitu- 
tional issues. 


Sec.  10065.  Regulations. 

Subtitle  A — Control  of  Congreaaional 
Campaign  Spending 

PART  I— SENATE  ELECTION  CAMPAIGN 
SPENDING  LIMITS  AND  BENEFITS 

SEC.  10001.  SENATE  SPENDING  LIMITS  AND  BENE- 
FITS. 

(a)  In  General.— FECA  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
title: 

"TITLE  V— SPENDING  UMITS  AND  BENE- 
FITS FOR  SENATE  ELECTION  CAM- 
PAIGNS 

*8EC.  SOI.   CANDIDATES   ELIGIBLE   TO   RECEIVE 
BENEFITS. 

"(a)  In  General.— For  purposes  of  this 
title,  a  candidate  is  an  eligible  Senate  can- 
didate if  the  candidate — 

"(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  subsections  (b) 
and  (c): 

••(2)  meets  the  primary  and  runoff  election 
expenditure  limits  of  subsection  (d);  and 

"(3)  meets  the  threshold  contribution  re- 
quirements of  oubsection  (e). 

•"(b)  Primary  Filing  Requirements— (1) 
The  requirements  of  this  subsection  are  met 
if  the  candidate  files  with  the  Secretary  of 
the  Senate  a  declaration  that — 

••(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

••(i)  will  meet  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (d):  and 

•■(ii)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  which  do  not 
exceed  such  limits; 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
502(b); 

"(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  502(a);  and 

"(D)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  closed 
captioning  requirements  of  section  509. 

■■(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  the  date  the  can- 
didate files  as  a  candidate  for  the  primary 
election. 

■■(c)  General  Election  Filing  Require- 
ments.— (1)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  certifies  to 
the  Secretary  of  the  Senate,  under  penalty  of 
perjury,  that— 

"■(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(i)  met  the  primary  and  runoff  election 
expenditure  limits  under  subsection  (d);  and 

■■(ii)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 
primary  or  runoff  expenditure  limit  under 
subsection  (d),  whichever  is  applicable,  re- 
duced by  any  amounts  transferred  to  this 
election  cycle  from  a  preceding  election 
cycle: 

"(B)  the  candidate  met  the  threshold  con- 
tribution requirement  under  subsection  (e), 
and  that  only  allowable  contributions  were 
taken  into  account  in  meeting  such  require- 
ment; 

■■(C)  at  least  one  other  candidate  has  quali- 
fied for  the  same  general  election  ballot 
under  the  law  of  the  State  involved; 

"(D)  such  candidate  and  the  authorized 
committees  of  such  candidate — 

"(i)  except  as  otherwise  provided  by  this 
title,  will  not  make  expenditures  which  ex- 
ceed the  general  election  expenditure  limit 
under  section  502(b); 

"(ii)  will  not  accept  any  contributions  in 
violation  of  section  315; 


"(iii)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribution  for 
the  general  election  involved  to  the  extent 
that  such  contribution  would  cause  the  ag- 
gregate amount  of  such  contributions  to  ex- 
ceed the  sum  of  the  amount  of  the  general 
election  expenditure  limit  under  section 
502(b)  and  the  amounts  described  in  sub- 
sections (c).  (d).  and  (e)  of  section  502.  re- 
duced by  any  amounts  transferred  to  this 
election  cycle  from  a  previous  election  cycle 
and  not  taken  into  account  under  subpara- 
graph (AKii); 

"(iv)  will  deposit  all  payments  received 
under  this  title  in  an  account  insured  by  the 
Federal  Deposit  Insurance  Corporation  from 
which  funds  may  be  withdrawn  by  check  or 
similar  means  of  payment  to  third  parties: 

•'(v)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appro- 
priate information  to  the  Commission: 

■■(vi)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commission 
under  section  505  and  will  pay  any  amounts 
required  to  be  paid  under  that  section:  and 

"(vii)  will  meet  the  closed  captioning  re- 
quirements of  section  509;  and 

"(E)  the  candidate  intends  to  make  use  of 
the  benefits  provided  under  section  503.        . 

"(2)  The  certification  under  paragraph  (1) 
shall  be  filed  not  later  than  7  days  after  the 
earlier  of — 

■■(A)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law; 
or 

■■(B)  if.  under  State  law.  a  primary  or  run- 
off election  to  qualify  for  the  general  elec- 
tion ballot  occurs  after  September  1.  the 
date  the  candidate  wins  the  primary  or  run- 
off election. 

•(d)  Primary  and  Runoff  Expenditure 
Limits.— (1)  The  requirements  of  this  sub- 
section are  met  if: 

■■(A)  The  candidate  or  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  election  in  excess  of 
the  le.sser  of— 

■■(i)  67  percent  of  the  general  election  ex- 
penditure limit  under  section  S02<b);  or 

"(ii)  $2,750,000. 

■•(B)  The  candidate  and  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  any  runoff  election  in  excess  of  20 
percent  of  the  general  election  expenditure 
limit  under  section  502(b). 

•■(2)  The  limitations  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  with  respect  to 
any  candidate  shall  be  increased  by  the  ag- 
gregate amount  of  independent  expenditures 
in  opposition  to.  or  on  behalf  of  any  oppo- 
nent of.  such  candidate  during  the  primary 
or  runoff  election  period,  whichever  is  appli- 
cable, which  are  required  to  be  reported  to 
the  Secretary  of  the  Senate  or  to  the  Com- 
mission with  respect  to  such  period  under 
section  304. 

••(3)(A)  If  the  contributions  received  by  the 
candidate  or  the  candidate's  authorized  com- 
mittees for  the  primary  election  or  runoff 
election  exceed  the  expenditures  for  either 
such  election,  such  excess  contributions 
shall  be  treated  as  contributions  for  the  gen- 
eral election  and  expenditures  for  the  gen- 
eral election  may  be  made  from  such  excess 
contributions. 

'•(B)  Subparagraph  (A)  shall  not  apply  to 
the  extent  that  such  treatment  of  excess 
contributions — 

■•(i)  would  result  in  the  violation  of  any 
limitation  under  section  315;  or 

■■(ii)  would  cause  the  aggregate  contribu- 
tions received  for  the  general  election  to  ex- 
ceed the  limits  under  subsection 
(OdKDKiii). 


"(e)  Threshold  Contribution  Require- 
ments.— (1)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  and  the  can- 
didate's authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  in  an  amount  at  least  equal 
to  5  percent  of  the  general  election  expendi- 
ture limit  under  section  502(b). 

••(2)  For  purposes  of  this  section  and  sub- 
sections (b)  and  (c)  of  section  503— 

•■(A)  The  term  "allowable  contributions" 
means  contributions  which  are  made  as  gifts 
of  money  by  an  individual  pursuant  to  a 
written  instrument  identifying  such  individ- 
ual as  the  contributor. 

•"(B)  The  term  "allowable  contributions" 
shall  not  include — 

"(i)  contributions  made  directly  or  indi- 
rectly through  £.n  intermediary  or  conduit 
which  are  treated  as  made  by  such 
intermediary  or  conduit  under  section 
315(a)(8)(B): 

""(ii)  contributions  from  any  individual 
during  the  applicable  period  to  the  extent 
such  contributions  exceed  S250:  or 

""(iii)  contributions  from  individuals  resid- 
ing outside  the  candidate"s  State. 
Clauses  (ii)  and  (iii)  shall  not  apply  for  pur- 
poses of  section  503(b). 

""(3)  For  purposes  of  this  subsection  and 
subsections  (b)  and  (c)  of  section  503,  the 
term  "applicable  period'  means— 

"(A)  the  period  beginning  on  January  1  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  involved  and 
ending  on— 

"(i)  the  date  on  which  the  certification 
under  subsection  (c)  is  filed  by  the  candidate: 
or 

"(ii)  for  purposes  of  subsections  (b>  and  (c) 
of  section  503.  the  date  of  such  general  elec- 
tion: or 

"•(B)  in  the  case  of  a  special  election  for  the 
office  of  United  States  Senator,  the  period 
beginning  on  the  date  the  vacancy  in  such 
office  occurs  and  ending  on  the  date  of  the 
general  election  involved. 

"(f)  Indexing.— The  $2,750,000  amount 
under  subsection  (d)(1)  shall  be  increased  as 
of  the  beginning  of  each  calendar  year  based 
on  the  increase  in  the  price  index  determined 
under  section  315(c).  except  that,  for  pur- 
poses of  subsection  (d)(1)  and  section 
502(bH3).  the  base  period  shall  be  calendar 
year  1996. 

"SEC.  S02.  LnUTA'nONS  ON  EXPENDITURES. 

"(a)  Li.mitation  on  Use  of  Personal 
Funds.— (1)  The  aggregate  amount  of  expend- 
itures which  may  be  made  during  an  election 
cycle  by  an  eligible  Senate  candidate  or  such 
candidate's  authorized  committees  from  the 
sources  described  in  paragraph  (2)  shall  not 
exceed  S25.000. 

""(2)  A  source  is  described  in  this  paragraph 
if  it  is— 

""(A)  personal  funds  of  the  candidate  and 
members  of  the  candidate's  immediate  fam- 
ily: or 

""(B)  personal  debt  incurred  by  the  can- 
didate and  members  of  the  candidate's  im- 
mediate family. 

"(b)  General  Election  Expenditure 
Limit. — (l)  Except  as  otherwise  provided  in 
this  title,  the  aggregate  amount  of  expendi- 
tures for  a  general  election  by  an  eligible 
Senate  candidate  and  the  candidate"s  author- 
ized committees  shall  not  exceed  the  lesser 
of— 

"(A)  J5.500.000:  or 

"■(B)  the  greater  of— 

"(i)  $1,200,000:  or 

"(ii)  $400,000:  plus 

•"(I)  30  cents  multiplied  by  the  voting  age 
population  not  in  excess  of  4.000.000:  and 


""(II)  25  cents  multiplied  by  the  voting  age 
population  in  excess  of  4,000.000. 

""(2)  In  the  case  of  an  eligible  Senate  can- 
didate in  a  State  which  has  no  more  than  1 
transmitter  for  a  commercial  Very  High  Fre- 
quency (VHF)  television  station  licensed  to 
operate  in  that  State,  paragraph  (l)(B)(ii) 
shall  be  applied  by  substituting— 

""(A)  "80  cents'  for  "30  cents'  in  subclause 
(I):  and 

"■(B)  "70  cents'  for  "25  cents'  in  subclause 
(II). 

"(3)  The  amount  otherwise  determined 
under  paragraph  (1)  for  any  calendar  year 
shall  be  increased  by  the  same  percentage  as 
the  percentage  increase  for  such  calendar 
year  under  section  501(f)  (relating  to  index- 
ing). 

""(c)  Legal  and  Accounting  Compliance 
Fund.— (1)  The  limitation  under  subsection 
(b)  shall  not  apply  to  qualified  legal  and  ac- 
counting expenditures  made  by  a  candidate 
or  the  candidate's  authorized  committees  or 
a  Federal  officeholder  from  a  legal  and  ac- 
counting compliance  fund  meeting  the  re- 
quirements of  paragraph  (2). 

""(2)  A  legal  and  accounting  compliance 
fund  meets  the  requirements  of  this  para- 
graph if— 

"'(A)  the  fund  is  established  with  respect  to 
qualified  legal  and  accounting  expenditures 
incurred  with  respect  to  a  particular  general 
election: 

""(B)  the  only  amounts  transferred  to  the 
fund  are  amounts  received  in  accordance 
with  the  limitations,  prohibitions,  and  re- 
porting requirements,  of  this  Act: 

"■(C)  the  aggregate  amounts  transferred  to. 
and  expenditures  made  from,  the  fund  with 
respect  to  the  election  cycle  do  not  exceed 
the  sum  of— 

""(i)  the  lesser  of — 

■"(I)  15  percent  of  the  general  election  ex- 
penditure limit  under  subsection  (b)  for  the 
general  election  for  which  the  fund  was  es- 
tablished: or 

"(II)  $300,000:  plus 

•"(ii)  the  amount  determined  under  para- 
graph (4):  and 

■"(D)  no  funds  received  by  the  candidate 
pursuant  to  section  503(a)(3)  may  be  trans- 
ferred to  the  fund. 

•■(3)  For  purposes  of  this  subsection,  the 
term  •qualified  legal  and  accounting  expendi- 
tures' means  the  following: 

•"(A)  Any  expenditures  for  costs  of  legal 
and  accounting  services  provided  in  connec- 
tion with— 

""(i)  any  administrative  or  court  proceeding 
initiated  pursuant  to  this  Act  for  the  general 
election  for  which  the  legal  and  accounting 
fund  was  established:  or 

'"(ii)  the  preparation  of  any  documents  or 
reports  required  by  this  Act  or  the  Commis- 
sion. 

■"(B)  Any  expenditures  for  legal  and  ac- 
counting services  provided  in  connection 
with  the  general  election  for  which  the  legal 
and  accounting  compliance  fund  was  estab- 
lished to  ensure  compliance  with  this  Act 
with  respect  to  the  election  cycle  for  such 
general  election. 

""(4)(A)  If.  after  a  general  election,  a  can- 
didate determines  that  the  qualified  legal 
and  accounting  expenditures  will  exceed  the 
limitation  under  paragraph  (2)(C>ii).  the  can- 
didate may  petition  the  Commission  by  fil- 
ing with  the  Secretary  of  the  Senate  a  re- 
quest for  an  increase  in  such  limitation.  The 
Commission  shall  authorize  an  increase  in 
such  limitation  in  the  amount  (if  any)  by 
which  the  Commission  determines  the  quali- 
fied legal  and  accounting  expenditures  ex- 
ceed  such   limitation.    Such   determination 


shall  be  subject  to  judicial  review  under  sec- 
tion 506. 

"(B)  Except  as  provided  in  section  315.  any 
contribution  received  or  expenditure  made 
pursuant  to  this  paragraph  shall  not  be 
taken  into  account  for  any  contribution  or 
expenditure  limit  applicable  to  the  candidate 
under  this  title. 

"(5)  Any  funds  in  a  legal  and  accounting 
compliance  fund  .shall  be  treated  for  pur- 
poses of  this  Act  as  a  separate  segregated 
fund,  except  that  any  portion  of  the  fund  not 
used  to  pay  qualified  legal  and  accounting 
expenditures,  and  not  transferred  to  a  legal 
and  accounting  compliance  fund  for  the  elec- 
tion cycle  for  the  next  general  election,  shall 
be  treated  in  the  same  manner  as  other  cam- 
paign funds  for  purposes  of  section  313(b). 

"(d)  Payment  of  Taxes  on  Earnings.— The 
limitation  under  subsection  (b)  shall  not 
apply  to  any  expenditure  for  Federal.  State, 
or  local  income  taxes  on  the  earnings  of  a 
candidate's  authorized  committees. 

"(e)  Certain  Expenses.— In  the  case  of  an 
eligible  Senate  candidate  who  holds  a  Fed- 
eral office,  the  limitation  under  subsection 
(b)  shall  not  apply  to  ordinary  and  necessary 
expenses  of  travel  of  such  individual  and  the 
individual's  spouse  and  children  between 
Washington.  D.C.  and  the  individual's  State 
in  connection  with  the  individual's  activities 
as  a  holder  of  Federal  office. 

"(n  Expenditures.— For  purposes  of  this 
title,  the  term  'expenditure'  has  the  meaning 
given  such  term  by  section  301(9).  except 
that  in  determining  any  expenditures  made 
by.  or  on  behalf  of,  a  candidate  or  a  can- 
didate's authorized  committees,  section 
301(9)(B)  shall  be  applied  without  regard  to 
clause  (ii)  thereof. 

-SEC.  503.  BENEFITS  EUGIBLE  CANDIDATE  ENTI- 
TLED TO  RECEIVE. 

""(a)  In  General.— An  eligible  Senate  can- 
didate shall  be  entitled  to— 

"■(1)  the  broadcast  media  rates  provided 
under  section  315(b)  of  the  Communications 
Act  of  1934:  and 

■■(2)  payments  in  an  amount  equal  to — 

"(A)  the  excess  expenditure  amount  deter- 
mined under  subsection  (b);  and 

'"(B)  the  independent  expenditure  amount 
determined  under  subsection  (c). 

"(b)  Excess  Expenditure  amount.— (1)  For 
purposes  of  subsection  (a)(2)(A).  except  as 
provided  in  section  510(b).  the  amount  deter- 
mined under  this  subsection  is,  in  the  case  of 
an  eligible  Senate  candidate  who  has  an  op- 
ponent in  the  general  election  who  receives 
contributions,  or  makes  (or  obligates  to 
make)  expenditures,  for  such  election  in  ex- 
cess of  the  general  election  expenditure  limit 
under  section  502(b).  the  excess  expenditure 
amount. 

••(2)  For  purposes  of  paragraph  (1).  the  ex- 
cess expenditure  amount  is  the  amount  de- 
termined as  follows: 

••(A)  In  the  case  of  a  major  party  can- 
didate, an  amount  equal  to  the  sum  of— 

■•(i)  if  the  excess  described  in  paragraph  (1) 
is  less  than  133'/>  percent  of  the  general  elec- 
tion expenditure  limit  under  section  502(b). 
an  amount  equal  to  one-third  of  such  limit 
applicable  to  the  eligible  Senate  candidate 
for  the  election:  plus 

•"(ii)  if  such  excess  equals  or  exceeds  133'.*) 
percent  but  is  less  than  166%  percent  of  such 
limit,  an  amount  equal  to  one-third  of  such 
limit:  plus 

■•(iii)  if  such  excess  equals  or  exceeds  166^ 
percent  of  such  limit,  an  amount  equal  to 
one-third  of  such  limit. 

•"(B)  In  the  case  of  an  eligible  Senate  can- 
didate who  is  not  a  major  party  candidate, 
an  amount  equal  to  the  least  of  the  follow- 
ing: 


"■(i)  The  allowable  contributions  of  the  eli- 
gible Senate  candidate  during  the  applicable 
period  in  excess  of  the  threshold  contribu- 
tion requirement  under  section  501(e). 

'"(ii)  50  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
Senate  candidate  under  section  502(b). 

"(iii)  The  excess  described  in  paragraph  (1). 

'"(c)  Independent  Expenditure  Amount.— 
For  purposes  of  subsection  (a)(2)(B),  the 
amount  determined  under  this  subsection  is 
the  total  amount  of  independent  expendi- 
tures made,  or  obligated  to  be  made,  during 
the  general  election  period  by  1  or  more  per- 
sons in  opposition  to,  or  on  behalf  of  an  op- 
ponent of.  an  eligible  Senate  candidate 
which  are  required  to  be  reported  by  such 
persons  under  section  304(c)  with  respect  to 
the  general  election  period  and  are  certified 
by  the  Comttiission  under  section  304(c). 

"(d)  Waiver  of  Expenditure  and  Con- 
tribution Limits.— (1)( A)  An  eligible  Senate 
candidate  \^ho  receives  payments  under  sub- 
section (a)<3)  may  make  expenditures  from 
such  payments  to  defray  expenditures  for  the 
general  election  without  regard  to  the  gen- 
eral election  expenditure  limit  under  section 
502(b). 

•"(B)  In  t(ie  case  of  an  eligible  Senate  can- 
didate who,  Ss  not  a  major  party  candidate, 
the  genera<  election  expenditure  limit  under 
section  502(|l})  with  respect  to  such  candidate 
shall  be  iniJreased  by  the  amount  (if  any)  by 
which  the  excess  described  in  subsection 
(b)(1)  exceads  the  amount  determined  under 
subsection  |(b)(2)(B)  with  respect  to  such  can- 
didate. 

•"(2)(A)  An  eligible  Senate  candidate  who 
receives  benefits  under  this  section  may 
make  expenditures  for  the  general  election 
without  regard  to  clause  (i)  of  section 
501(c)<l)(D)  Or  subsection  (a)  or  (b)  of  section 
502  if  any  One  of  the  eligible  Senate  can- 
didate's o|^0onents  who  is  not  an  eligible 
Senate  candidate  either  raises  aggregate 
contributions,  or  makes  or  becomes  obli- 
gated to  niftke  aggregate  expenditures,  for 
the  general  election  that  exceed  200  percent 
of  the  genelral  election  expenditure  limit  ap- 
plicable t(j  the  eligible  Senate  candidate 
under  secti|c«n  502(b). 

■■(B)  Theiamount  of  the  expenditures  which 
may  toe  made  by  reason  of  subparagraph  (A) 
shall  not  ^xceed  100  percent  of  the  general 
election  e^enditure  limit  under  section 
502(b). 

••(3)(A)  h  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
clause  (iii)iof  section  501(c)(1)(D)  if— 

■■(i)  a  mlijor  party  candidate  in  the  same 
general  election  is  not  an  eligible  Senate 
candidate:  or 

••(ii)  any' other  candidate  in  the  same  gen- 
eral election  who  is  not  an  eligible  Senate 
candidate  raises  aggregate  contributions,  or 
makes  or  Ifiecomes  obligated  to  make  aggre- 
gate expen<litures.  for  the  general  election 
that  excee(j  75  percent  of  the  general  election 
expenditurR  limit  applicable  to  such  other 
candidate  under  section  502(b). 

■•(B)  Th8  amount  of  contributions  which 
may  be  received  by  reason  of  subparagraph 
(A)  shall  riot  exceed  100  percent  of  the  gen- 
eral election  expenditure  limit  under  section 
502(b). 

••(e)  Usfc  OF  Payments— Payments  re- 
ceived by  %.  candidate  under  subsection  (a)(2) 
shall  be  used  to  defray  expenditures  incurred 
with  respect  to  the  general  election  period 
for  the  candidate.  Such  payments  shall  not 
be  used— 

••(1)  except  as  provided  in  paragraph  (4).  to 
make  any '  payments,  directly  or  indirectly. 
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to  such  candidate  or  to  any  member  of  the 
immediate  family  of  such  candidate: 

••(2)  to  make  any  expenditure  other  than 
expenditures  to  further  the  general  election 
of  such  candidate: 

""(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  State  In  which  the  expendi- 
ture is  made:  or 

'"(4)  subject  to  the  provisions  of  section 
315(j),  to  repay  any  loan  to  any  person  except 
to  the  extent  the  proceeds  of  such  loan  were 
used  to  further  the  general  election  of  such 
candidate. 

"SEC.  504.  CERTinCATION  BY  COMMISSION. 

"•(a)  In  General.— (1)  The  Commission 
shall  certify  to  any  candidate  meeting  the 
requirements  of  section  501  that  such  can- 
didate is  an  eligible  Senate  candidate  enti- 
tled to  benefits  under  this  title.  The  Com- 
mission shall  revoke  such  certification  if  it 
determines  a  candidate  fails  to  continue  to 
meet  such  requirements. 

""(2)  No  later  than  48  hours  after  an  eligible 
Senate  candidate  files  a  request  with  the 
Secretary  of  the  Senate  to  receive  benefits 
under  section  503.  the  Commission  shall  issue 
a  certification  stating  whether  such  can- 
didate is  eligible  for  payments  under  this 
title  and  the  amount  of  such  payments  to 
which  such  candidate  is  entitled.  The  request 
referred  to  in  the  preceding  sentence  shall 
contain— 

""(A)  such  information  and  be  made  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  provide  by  regulation:  and 

"•(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

"(b)  Determinations  by  Commission— All 
determinations  (including  certifications 
under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final  and  con- 
clusive, except  to  the  extent  that  they  are 
subject  to  examination  and  audit  by  the 
Commission  under  section  505  and  judicial 
review  under  section  506. 

"SEC.  505.  EXAMINATIONS  AND  AUDITS;  REPAY- 
MENTS; CIVIL  PENALTIES. 

""(a)  Examin.\tions  and  Audits.- (1)  After 
each  general  election,  the  Commission  shall 
conduct  an  examination  and  audit  of  the 
campaign  accounts  of  5  percent  of  the  eligi- 
ble Senate  and  House  of  Representatives  can- 
didates, as  designated  by  the  Commission 
through  the  use  of  an  appropriate  statistical 
method  of  random  selection,  to  determine 
whether  such  candidates  have  complied  with 
the  conditions  of  eligibility  and  other  re- 
quirements of  this  title.  The  Commission 
shall  conduct  an  examination  and  audit  of 
the  accounts  of  all  candidates  for  election  to 
an  office  where  any  eligible  candidate  for  the 
office  is  selected  for  examination  and  audit. 

"(2)  After  each  special  election  involving 
an  eligible  candidate,  the  Commission  shall 
conduct  an  examination  and  audit  of  the 
campaign  accounts  of  all  candidates  in  the 
election  to  determine  whether  the  can- 
didates have  complied  with  the  conditions  of 
eligibility  and  other  requirements  of  this 
Act. 

•"(3)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  eligible  Senate  or  House  of 
Representatives  candidate  in  a  general  elec- 
tion if  the  Commission  determines  that 
there  exists  reason  to  believe  whether  such 
candidate  may  have  violated  any  provision 
of  this  title. 


"(b)  Excess  Payments:  Revocation  of 
Status. — (l)  If  the  Commission  determines 
that  payments  were  made  to  an  eligible  Sen- 
ate candidate  under  this  title  in  excess  of  the 
aggregate  amounts  to  which  such  candidate 
was  entitled,  the  Commission  shall  so  notify 
such  candidate,  and  such  candidate  shall  pay 
an  amount  equal  to  the  excess. 

"•(2)  If  the  Commission  revokes  the  certifi- 
cation of  a  candidate  as  an  eligible  Senate 
candidate  under  section  S04(a)(l).  the  Com- 
mission shall  notify  the  candidate,  and  the 
candidate  shall  pay  an  amount  equal  to  the 
payments  received  under  this  title. 

■"(c)  Misuse  of  Benefits.— If  the  Commis- 
sion determines  that  any  amount  of  any  ben- 
efit made  available  to  an  eligible  Senate  can- 
didate under  this  title  was  not  used  as  pro- 
vided for  in  this  title,  the  Commission  shall 
so  notify  such  candidate  and  such  candidate 
shall  pay  the  amount  of  such  benefit. 

••(d)  Excess  Expenditures— If  the  Com- 
mission determines  that  any  eligible  Senate 
candidate  who  hais  received  benefits  under 
this  title  has  made  expenditures  which  in  the 
aggregate  exceed— 

""(1)  the  primary  or  runoff  expenditure 
limit  under  section  501(d):  or 

■■(2)  the  general  election  expenditure  limit 
under  section  502(b), 

the  Commission  shall  so  notify  such  can- 
didate and  such  candidate  shall  pay  an 
amount  equal  to  the  amount  of  the  excess 
expenditures. 

"•(e)  Civil  Penal-hes— d)  If  the  Commis- 
sion determines  that  a  candidate  has  com- 
mitted a  violation  described  in  subsection 
(c).  the  Commission  may  assess  a  civil  pen- 
alty against  such  candidate  in  an  amount 
not  greater  than  200  percent  of  the  amount 
involved. 

"(2)(A)  Low  amount  of  excess  expendi- 
tures.—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  2.5  percent  or  less  shall  pay  an 
amount  equal  to  the  amount  of  the  excess 
expenditures. 

"(B)  Medium  amount  of  excess  expendi- 
tures.—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  more  than  2.5  percent  and  less 
than  5  percent  shall  pay  an  amount  equal  to 
three  times  the  amount  of  the  excess  expend- 
itures. 

"(C)  Large  amount  of  excess  expendi- 
tures.— ^Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  5  percent  or  more  shall  pay  an 
amount  equal  to  the  sum  of— 

■•(i)  three  times  the  amount  of  the  excess 
expenditui"es  plus  an  additional  amount  de- 
termined by  the  Commission,  plus 

""(ii)  if  the  Commission  determines  such 
excess  expenditures  were  willful,  an  amount 
equal  to  the  benefits  the  candidate  received 
under  this  title. 

"(f)  Unexpended  Funds.— Any  amount  re- 
ceived by  an  eligible  Senate  candidate  under 
this  title  and  not  expended  on  or  before  the 
date  of  the  general  election  shall  be  repaid 
within  30  days  of  the  election,  except  that  a 
reasonable  amount  may  be  retained  for  a  pe- 
riod not  exceeding  120  days  after  the  date  of 
the  general  election  for  the  liquidation  of  all 
obligations  to  pay  expenditures  for  the  gen- 
eral election  incurred  during  the  general 
election  period.  At  the  end  of  such  120-day 
period,  any  unexpended  funds  received  under 
this  title  shall  be  promptly  repaid. 
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"(g)  Payments  Returned  to  Source— Any 
payment,  repayment,  or  civil  penalty  re- 
quired by  this  section  shall  be  paid  to  the  en- 
tity from  which  benefits  under  this  title 
were  paid  to  the  eligible  Senate  candidate. 

••(h)  Limit  on  Period  for  Notification.— 
No  notification  shall  be  made  by  the  Com- 
mission under  this  section  with  respect  to  an 
election  more  than  three  years  after  the  date 
of  such  election. 

-SEC.  S06.  JUDICIAL  REVIEW. 

••(a)  Judicial  Review.— Any  agency  action 
by  the  Commission  made  under  the  provi- 
sions of  this  title  shall  be  subject  to  review 
by  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  upon  peti- 
tion filed  in  such  court  within  thirty  days 
after  the  agency  action  by  the  Commission 
for  which  review  is  sought.  It  shall  be  the 
duty  of  the  Court  of  Appeals,  ahead  of  all 
matters  not  filed  under  this  title,  to  advance 
on  the  docket  and  expeditiously  take  action 
on  all  petitions  filed  pursuant  to  this  title. 

•(b)  Application  of  Title  5.— The  provi- 
sions of  chapter  7  of  title  5.  United  States 
Code,  shall  apply  to  judicial  review  of  any 
agency  action  by  the  Commission. 

■•(c)  Agency  Action.— For  purposes  of  this 
section,  the  term  'agency  action"  has  the 
meaning  given  such  term  by  section  551(13) 
of  title  5.  United  States  Code. 

"SEC.   507.    PARnCIPA-nON   BY   COMMISSION    IN 
JUDICIAL  PROCEEDINGS. 

••(a)  Appearances.— The  Commission  is  au- 
thorized to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and 
under  section  506  either  by  attorneys  em- 
ployed in  its  office  or  by  counsel  whom  it 
may  appoint  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  whose  compensation  it  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title. 

•■(b)  Institution  of  Actions.— The  Com- 
mission is  authorized,  through  attorneys  and 
counsel  described  in  subsection  (a),  to  insti- 
tute actions  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  this  title  to  be 
payable  to  any  entity  from  which  benefits 
under  this  title  were  paid. 

■•(c)  Injunctive  Relief.— The  Commission 
Is  authorized,  through  attorneys  and  counsel 
described  in  subsection  (a),  to  petition  the 
courts  of  the  United  States  for  such  injunc- 
tive relief  as  is  appropriate  in  order  to  im- 
plement any  provision  of  this  title. 

••(d)  Appeals.— The  Commission  is  author- 
ized on  behalf  of  the  United  Sutes  to  appeal 
from,  and  to  petition  the  Supreme  Court  for 
certiorari  to  review,  judgments  or  decrees 
entered  with  respect  to  actions  in  which  it 
appears  pursuant  to  the  authority  provided 
in  this  section. 

-SEC.    S0«.    REPORTS    TO    CONGRESS;    REGULA- 
TIONS. 

••(a)  Reports— The  Commission  shall,  as 
soon  as  practicable  after  each  election,  sub- 
mit a  full  report  to  the  Senate  setting 
forth- 

"(1)  the  expenditures  (shown  in  such  detail 
as  the  Commission  determines  appropriate) 
made  by  each  eligible  Senate  candidate  and 
the  authorized  committees  of  such  can- 
didate: 

••(2)  the  amounts  certified  by  the  Commis- 
sion under  section  504  as  benefits  available 
to  each  eligible  Senate  candidate;  and 

"(3)  the  amount  of  repayments,  if  any.  re- 
quired under  section  505  and  the  reasons  for 
each  repayment  required. 
Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 


"(b)  Rules  and  Regulations.— The  Com- 
mission is  authorized  to  prescribe  (in  accord- 
ance with  the  provisions  of  subsection  (ci) 
such  rules  and  regulations,  to  conduct  such 
examinations  and  investigations,  and  to  re- 
quire the  keeping  and  submission  of  such 
books,  records,  and  information,  as  it  deems 
necessary  to  carry  out  the  functions  and  du- 
ties imposed  on  it  by  this  title. 

•■(c)  Statement  to  Senate.— Thirty  days 
before  prescribing  any  rule  or  regulation 
under  subsection  (b).  the  Commission  shall 
transmit  to  the  Senate  a  statement  setting 
forth  the  proposed  rule  or  regulation  and 
containing  a  detailed  explanation  and  jus- 
tification of  such  rule  or  regulation. 

"SEC.  509.  CLOSED  CAPTIONING  REQUIREMENT 
FOR  TELEVISION  COMMERCL\LS  OF 
ELIGIBLE  SENATE  CANDIDATES. 

•'No  eligible  Senate  candidate  may  receive 
amounts  under  section  503(a)(3)  under  sec- 
tion 503(a)(4)  unless  such  candidate  has  cer- 
tified that  any  television  commercial  pre- 
pared or  distributed  by  the  candidate  will  be 
prepared  in  a  manner  that  contains,  is  ac- 
companied by.  or  otherwise  readily  permits 
closed  captioning  of  the  oral  content  of  the 
commercial  to  be  broadcast  by  way  of  line  21 
of  the  vertical  blanking  interval,  or  by  way 
of  comparable  successor  technologies. 

-SEC.  510.  LIMITATIONS  ON  PAYMENTS. 

■•(a)  Payments  Upon  Certification.— Upon 
receipt  of  a  certification  from  the  Commis- 
sion under  section  504.  except  as  provided  in 
subsection  (b).  the  Secretary  shall,  subject 
to  the  availability  of  appropriations, 
promptly  pay  the  amount  certified  by  the 
Commission  to  the  candidate. 

"(b)  Reductions  in  Payments  if  Funds  In- 
sufficient.—(1)  If.  at  the  time  of  a  certifi- 
cation by  the  Commission  under  section  504 
for  payment  to  an  eligible  candidate,  the 
Secretary  determines  that  there  are  not.  or 
may  not  be.  sufficient  funds  to  satisfy  the 
full  entitlement  of  all  eligible  candidates, 
the  Secretary  shall  withhold  from  the 
amount  of  such  payment  such  amount  as  the 
Secretary  determines  to  be  necessary  to  as- 
sure that  each  eligible  candidate  will  receive 
the  same  pro  rata  share  of  such  candidate's 
full  entitlement. 

■•(2)  Amounts  withheld  under  paragraph  (1) 
shall  be  paid  when  the  Secretary  determines 
that  there  are  sufficient  monies  to  pay  all. 
or  a  portion  thereof,  to  all  eligible  can- 
didates from  whom  amounts  have  been  with- 
held, except  that  if  only  a  portion  is  to  be 
paid,  it  shall  be  paid  in  such  manner  that 
each  eligible  candidate  receives  an  equal  pro 
rata  share  of  such  portion. 

•■(3)(A)  Not  later  than  December  31  of  any 
calendar  year  preceding  a  calendar  year  in 
which  there  is  a  regularly  scheduled  general 
election,  the  Secretary,  after  consultation 
with  the  Commission,  shall  make  an  esti- 
mate of— 

"(i)  the  amount  of  monies  which  will  be 
available  to  make  payments  required  by  this 
title  in  the  succeeding  calendar  year;  and 

'■(ii)  the  amount  of  expenditures  which  will 
be  required  under  this  title  in  such  calendar 
year. 

••(B)  If  the  Secretary  determines  that  there 
will  be  insufficient  monies  to  make  the  ex- 
penditures required  by  this  title  for  any  cal- 
endar year,  the  Secretary  shall  notify  each 
candidate  on  January  1  of  such  calendar  year 
(or.  if  later,  the  date  on  which  an  individual 
becomes  a  candidate)  of  the  amount  which 
the  Secretary  estimates  will  be  the  pro  rata 
reduction  in  each  eligible  candidate's  pay- 
ments under  this  subsection.  Such  notice 
shall  be  by  registered  mail. 

'•(C)  The  amount  of  the  eligible  candidate's 
contribution  limit  under         section 


501(c)(l)(D)(iii)  shall  be  increased  by  the 
amount  of  the  estimated  pro  rata  reduction 
"(4)  The  Secretary  shall  notify  the  Com- 
mission and  each  eligible  candidate  by  reg- 
istered mail  of  any  actual  reduction  in  the 
amount  of  any  payment  by  reason  of  this 
subsection.  If  the  amount  of  the  reduction 
exceeds  the  amount  estimated  under  para- 
graph (3).  the  candidate's  contribution  limit 
under  section  501(c)(l)(D)(iii)  shall  be  in 
creased  by  the  amount  of  such  excess.". 

(b)  Effective  Dates.— (D  Except  as  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  (a)  shall  apply  to  elec- 
tions occurring  after  December  31.  1994. 

(2)  For  purposes  of  any  expenditure  or  con- 
tribution limit  imposed  by  the  amendment 
made  by  subsection  (a) — 

(A)  no  expenditure  made  before  January  1. 
1996.  shall  be  taken  into  account,  except  that 
there  shall  be  taken  into  account  any  such 
expenditure  for  goods  or  services  to  be  pro- 
vided after  such  date;  and 

(B)  all  cash,  cash  items,  and  Government 
securities  on  hand  as  of  January  1.  1996.  shall 
be  taken  into  account  in  determining  wheth- 
er the  contribution  limit  is  met.  except  that 
there  shall  not  be  taken  into  account 
amounts  used  during  the  60-day  period  begin- 
ning on  January  1.  1996.  to  pay  for  expendi- 
tures which  were  incurred  (but  unpaid)  be- 
fore such  date. 

(c)  Effect  of  Invalidity  on  Other  Provi- 
sions OF  Title.— If  section  501.  502.  or  503  of 
title  V  of  FECA  (as  added  by  this  section),  or 
any  part  thereof,  is  held  to  be  invalid,  all 
provisions  of.  and  amendments  made  by.  this 
title  shall  be  treated  as  invalid. 

SEC.  10002.  BAN  ON  AC-nVJ-nES  OF  POLITICAL 
ACTION  COMMITTEES  IN  SENATE 
ELECTIONS. 

(a)  In  General— Title  III  of  FECA  (2 
U.S.C.  431  et  seq.).  as  amended  by  section 
10044.  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"BAN  ON  senate  ELECTION  ACTIVITIES  BY 
POLITICAL  ACTION  COMMITTEES 

"Sec.  327.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  no  person  other  than 
an  individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  con- 
tributions, or  make  expenditures  for  the  pur- 
po.se  of  infiuencing  an  election,  or  nomina- 
tion for  election,  to  the  office  of  United 
States  Senator. 

••(b)  In  the  case  of  individuals  who  are  ex- 
ecutive or  administrative  personnel  of  an 
employer— 

■•(1)  no  contributions  may  be  made  by  such 
individuals— 

••(A)  to  any  political  committees  estab- 
lished and  maintained  by  any  political  party 
for  use  in  an  election,  or  nomination  for 
election,  to  the  office  of  United  States  Sen- 
ator; or 

•'(B)  to  any  candidate  for  nomination  for 
election,  or  election,  to  office  of  United 
States  Senator  or  the  candidate's  authorized 
committees. 

unless  such  contributions  are  not  being  made 
at  the  direction  of.  or  otherwise  controlled 
or  Infiuenced  by.  the  employer:  and 

"(2)  the  aggregate  amount  of  such  con- 
tributions by  all  such  individuals  in  any  cal- 
endar year  shall  not  exceed — 

"(A)  X20.000  in  the  case  of  such  political 
committees:  and 

'•(B)  $5,000  in  the  case  of  any  such  can- 
didate and  the  candidate"s  authorized  com- 
mittees.". 

(b)  Candidates  Committees— (D  Section 
315(a)  of  FECA  (2  U.S.C.  441a(a))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 


"(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (1)  and  (2).  any  polit- 
ical committee  which  is  established  or  fi- 
nanced or  maintained  or  controlled  by  any 
candidate  or  Federal  officeholder  shall  "be 
deemed  to  be  an  authorized  committee  of 
such  candidate  or  officeholder.  Nothing  in 
this  paragraph  shall  be  construed  to  permit 
the  establiatiment.  financing,  maintenance, 
or  control  of  any  committee  which  is  prohib- 
ited by  paragraph  (3)  or  (6)  of  section 
302(e)."". 

(2)  Section  302(e)(3)  of  FECA  (2  U.S.C.  432) 
is  amended  to  read  as  follows: 

••(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  desigrnated  as  an  authorized  commit- 
tee, except  that— 

••(A)  a  candidate  for  the  office  of  President 
nominated  by  a  i>oIitical  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  ae  the  candidate's  principal  cam- 
paign comriiittee,  but  only  if  that  national 
committee  maintains  separate  books  of  ac- 
count with  respect  to  its  functions  as  a  prin- 
cipal campaiign  committee;  and 

'•(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundraising  by  such  candidates  as  an 
authorized  committee.". 

(C)    RULEa    APPLICABLE    WHEN    BAN    NOT    IN 

Effect. —For  purposes  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  during  any  period 
beginning  after  the  effective  date  in  which 
the  limitation  under  section  327  of  such  Act 
(as  added  by  subsection  (a))  is  not  in  effects 

(1)  the  aihendments  made  by  subsections 
(a)  and  (b)  ^all  not  be  in  effect; 

(2)  in  the  Case  of  a  candidate  for  election, 
or  nomination  for  election,  to  the  office  of 
United  States  Senator  (and  such  candidate's 
authorized  ioommittees),  section  315(a)(2)(A) 
of  FECA  (2  U.S.C.  441a(a)(2)(A))  shall  be  ap- 
plied by  substituting  -JLOOO"  for  "$5,000"; 

(3)  it  shall  be  unlawful  for  a  multican- 
didate  political  committee  to  make  a  con- 
tribution to  a  candidate  for  election,  or  nom- 
ination for  election,  to  the  office  of  United 
States  Senator  (or  an  authorized  committee) 
to  the  extent  that  the  making  or  accepting 
of  the  contribution  will  cause  the  amount  of 
contributions  received  by  the  candidate  and 
the  candidate's  authorized  committees  from 
multicandidate  political  committees  to  ex- 
ceed the  leaser  of — 

(A)  $825,000:  or 

(B)  20  percent  of  the  aggregate  Federal 
election  spending  limits  applicable  to  the 
candidate  for  the  election  cycle. 

The  $825,000  amount  in  paragraph  (3)  shall  be 
increased  a3  of  the  beginning  of  each  cal- 
endar year  hased  on  the  increase  in  the  price 
index  determined  under  section  315(c)  of 
FECA.  except  that  for  purposes  of  paragraph 
(3).  the  base  period  shall  be  the  calendar  year 
1996.  A  candidate  or  authorized  committee 
that  receives  a  contribution  from  a  multi- 
candidate  political  committee  in  excess  of 
the  amount  allowed  under  paragraph  (3) 
shall  return  the  amount  of  such  excess  con- 
tribution to  the  contributor. 

(d)  Rule  Ensuring  Prohibition  on  Direct 
Corporate  AND  Labor  Spending —If  section 
316(a)  of  th^  Federal  Election  Campaign  Act 
of  1971  is  held  to  be  invalid  by  reason  of  the 
amendments  made  by  this  section,  then  the 
amendments  made  by  subsections  (a)  and  (b) 
of  this  section  shall  not  apply  to  contribu- 
tions by  any  political  committee  that  is  di- 
rectly or  indirectly  established,  adminis- 
tered, or  supported  by  a  connected  organiza- 
tion which  Is  a  bank,  corporation,  or  other 
organization  described  in  such  section  316(a). 

(e)  Restrictions  on  Contributions  to  Po- 
litical COM.MITTEES.— Paragraphs  (1)(D)  and 
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(2)(D)  of  section  315(a)  of  FECA  (2  U.S.C. 
441a(a)  (1)(D)  and  (2)(D)).  as  redesignated  by 
section  312.  are  each  amended  by  striking 
•■$5,000"  and  inserting  "$1,000". 

(0  Effecttive  Dates— (1)  Except  as  pro- 
vided in  paragraph  (2).  the  amendments 
made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  December  31.  1994. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  taken  into  ac- 
counts 

(A)  contributions  made  or  received  before 
January  1.  1996;  or 

(B)  contributions  made  to.  or  received  by, 
a  candidate  on  or  after  ^January  1.  1996.  to 
the  extent  such  contributions  are  not  great- 
er than  the  excess  (if  any)  of— 

(I)  such  contributions  received  by  any  op- 
ponent of  the  candidate  before  January  1, 
1996.  over 

(ii)  such  contributions  received  by  the  can- 
didate before  January  1.  1996. 

SEC.  10003.  REPORTING  REQUIREMENTS. 

Title  III  of  P'ECA  is  amended  by  adding 
after  section  304  the  following  new  section: 
•reporting  requirements  for  senate 
candidates 

•Sec.  304A.  (a)  Candidate  Other  Than  Eli- 
gible SENATE  Candidate.— (1)  Each  can- 
didate for  the  office  of  United  States  Senator 
who  does  not  file  a  certification  with  the 
Secretary  of  the  Senate  under  section  501(c) 
shall  file  with  the  Secretary  of  the  Senate  a 
declaration  as  to  whether  such  candidate  in- 
tends to  make  expenditures  for  the  general 
election  in  excess  of  the  general  election  ex- 
penditure limit  applicable  to  an  eligible  Sen- 
ate candidate  under  section  502(b).  Such  dec- 
laration shall  be  filed  at  the  time  provided  in 
section  501(c)(2). 

••(2)  Any  candidate  for  the  United  States 
Senate  who  qualifies  for  the  ballot  for  a  gen- 
eral election— 

••(A)  who  is  not  an  eligible  Senate  can- 
didate under  section  501:  and 

••(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggre- 
gate expenditures,  for  the  general  election 
which  exceed  75  percent  of  the  general  elec- 
tion expenditure  limit  applicable  to  an  eligi- 
ble Senate  candidate  under  section  502(b). 
shall  file  a  report  with  the  Secretary  of  the 
Senate  within  2  business  days  after  such  con- 
tributions have  been  raised  or  such  expendi- 
tures have  been  made  or  obligated  to  be 
made  (or,  if  later,  within  2  business  days 
after  the  date  of  qualification  for  the  general 
election  ballot),  setting  forth  the  candidate"s 
total  contributions  and  total  expenditures 
for  such  election  as  of  such  date.  Thereafter, 
such  candidate  shall  file  additional  reports 
(until  such  contributions  or  expenditures  ex- 
ceed 200  percent  of  such  limit)  with  the  Sec- 
retary of  the  Senate  within  2  business  days 
after  each  time  additional  contributions  are 
raised,  or  expenditures  are  made  or  are  obli- 
gated to  be  made,  which  in  the  aggregate  ex- 
ceed an  amount  equal  to  10  percent  of  such 
limit  and  after  the  total  contributions  or  ex- 
penditures exceed  100,  133'/b,  166%.  and  200 
percent  of  such  limit. 

••(3)  The  Commission— 

"(A)  shall,  within  2  business  daya^of  receipt 
of  a  declaration  or  'report  under  paragraph 
(1)  or  (2).  notify  each  eligible  Senate  can- 
didate in  the  election  involved  about  such 
declaration  or  report;  and 

••(B)  if  an  opposing  candidate  has  raised  ag- 
gregate contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  ex- 
cess of  the  applicable  general  election  ex- 
penditure  limit  under  section  502(b),  shall 


certify,  pursuant  to  the  provisions  of  sub- 
section (d).  such  eligibility  for  payment  of 
any  amount  to  which  such  eligible  Senate 
candidate  is  entitled  under  section  503(a). 

"(4)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  in  a  general  election  who  is 
not  an  eligible  Senate  candidate  has  raised 
aggregate  contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  the 
amounts  which  would  require  a  report  under 
paragraph  (2).  The  Commission  shall,  within 
2  business  days  after  making  each  such  de- 
termination, notify  each  eligible  Senate  can- 
didate in  the  general  election  involved  about 
such  determination,  and  shall,  when  such 
contributions  or  expenditures  exceed  the 
general  election  expenditure  limit  under  sec- 
tion 502(b).  certify  (pursuant  to  the  provi- 
sions of  subsection  (d))  such  candidate's  eli- 
gibility for  payment  of  any  amount  under 
section  503(a). 

••(b)  Reports  on  Personal  Funds— (1)  Any 
candidate  for  the  United  States  Senate  who 
during  the  election  cycle  expends  more  than 
the  limitation  under  section  502(a)  during 
the  election  cycle  from  his  personal  funds, 
the  funds  of  his  immediate  family,  and  per- 
sonal loans  incurred  by  the  candidate  and 
the  candidate's  immediate  family  shall  file  a 
report  with  the  Secretary  of  the  Senate 
within  2  business  days  after  such  expendi- 
tures have  been  made  or  loans  incurred. 

••(2)  The  Commission  within  2  business 
days  after  a  report  has  been  filed  under  para- 
graph (1)  shall  notify  each  eligible  Senate 
candidate  in  the  election  involved  about 
each  such  report. 

"(3)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  for  the  United  States  Sen- 
ate has  maule  expenditures  in  excess  of  the 
amount  under  paragraph  (1).  The  Commis- 
sion within  2  business  days  after  making 
such  determination  shall  notify  each  eligible 
Senate  candidate  in  the  general  election  in- 
volved about  each  such  determination. 

••(c)  Candidates  for  Other  Offices.— (1) 
Each  individual— 

"(A)  who  becomes  a  candidate  for  the  of- 
fice of  United  States  Senator; 

■•(B)  who.  during  the  election  cycle  for 
such  office,  held  any  other  Federal.  State,  or 
local  office  or  was  a  candidate  for  such  other 
office;  and 

••(C)  who  expended  any  amount  during  such 
election  cycle  before  becoming  a  candidate 
for  the  office  of  United  States  Senator  which 
would  have  been  treated  as  an  expenditure  if 
such  individual  had  been  such  a  candidate, 
including  amounts  for  activities  to  promote 
the  image  or  name  recognition  of  such  indi- 
vidual. 

shall,  within  7  days  of  becoming  a  candidate 
for  the  office  of  United  States  Senator,  re- 
port to  the  Secretary  of  the  Senate  the 
amount  and  nature  of  such  expenditures. 

••(2)  Paragraph  (1)  shall  not  apply  to  any 
expenditures  in  connection  with  a  Federal, 
State,  or  local  election  which  has  been  held 
before  the  individual  becomes  a  candidate 
for  the  office  of  United  States  Senator. 

■•(3)  The  Commission  shall,  as  soon  as  prac- 
ticable, make  a  determination  as  to  whether 
the  amounts  included  in  the  report  under 
paragraph  (1)  were  made  for  purposes  of  in- 
fiuencing the  election  of  the  individual  to 
the  office  of  United  States  Senator. 

"(4)  The  Commission  shall  certify  to  the 
individual  and  such  individual's  opponents 
the  amounts  the  Commission  determines  to 
be    described    in    paragraph    (3)    and    such 


amounts  shall  be  treated  as  expenditures  for 
purposes  of  this  Act. 

"(d)  Certifications.— Notwithstanding 
section  504(a).  the  certification  required  by 
this  section  shall  be  made  by  the  Commis- 
sion on  the  basis  of  reports  filed  in  accord- 
ance with  the  provisions  of  this  Act.  or  on 
the"basis  of  the  Commission's  own  investiga- 
tion or  determination. 

"(e)  Shorter  Periods  for  Reports  and 
Notices  During  Election  Week.— Any  re- 
port, determination,  or  notice  required  by 
reason  of  an  event  occurring  during  the  7- 
day  period  ending  with  the  general  election 
shall  be  made  within  24  hours  (rather  than  2 
business  days)  of  the  event. 

"(D  Copies  of  Reports  and  Public  Inspec- 
tion—The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  any  report  or  filing  re- 
ceived under  this  section  or  under  title  V  as 
soon  as  possible  (but  no  later  than  4  working 
hours  of  the  Commission)  after  receipt  of 
such  report  or  filing,  and  shall  make  such  re- 
port or  filing  available  for  public  inspection 
and  copying  in  the  same  manner  as  the  Com- 
mission under  section  311(a)(4).  and  shall  pre- 
serve such  reports  and  filings  in  the  same 
manner  as  the  Commission  under  section 
311(a)(5). 

••(g)  Definitions. -For  purposes  of  this  sec- 
tion, any  term  used  in  this  section  which  is 
used  in  title  V  shall  have  the  same  meaning 
as  when  used  in  title  V.'^. 

SEC.   100O4.  DISCLOSURE  BY  NONELIGIBLE  CAN- 
DIDATES. 

Section  318  of  FECA  (2  U.S.C.  441d).  as 
amended  by  section  10013.  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

••(f)  If  a  broadcast,  cablecast.  or  other  com- 
munication is  paid  for  or  authorized  by  a 
candidate  in  the  general  election  for  the  of- 
fice of  United  States  Senator  who  is  not  an 
eligible  Senate  candidate,  or  the  authorized 
committee  of  such  candidate,  such  commu- 
nication shall  contain  the  following  sen- 
tence: -This  candidate  has  not  agreed  to  vol- 
untary campaign  spending  limits. ■.•'. 

SEC.   10005.   EXCESS  CAMPAIGN  FUNDS  OF  SEN- 
ATE CANDIDATES. 

Section  313  of  FECA  (2  U.S.C.  439a)  is 
amended— 

(1)  by  inserting  '(a)  In  General.—"  before 
■■Amounts^':  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(b)  Return  of  Excess  Campaign  Funds.— 
(1)  Except  as  provided  in  paragraph  (2).  and 
notwithstanding  subsection  (a),  if  a  can- 
didate for  the  Senate  has  amounts  in  excess 
of  amounts  necessary  to  defray  campaign  ex- 
penditures for  any  election  cycle,  including 
any  fines  or  penalties  relating  thereto,  such 
candidate  shall,  not  later  than  1  year  after 
the  date  of  the  general  election  for  such 
cycle,  expend  such  excess  in  the  manner  de- 
scribed in  subsection  (a)  or  transfer  it  to  the 
general  fund  of  the  Treasury. 

■•(2)  Paragraph  (1)  shall  not  apply  to  any 
amounts — 

•■(A)  transferred  to  a  legal  and  accounting 
compliance  fund  established  under  section 
502(c):  or 

••(B)  transferred  for  use  in  the  next  elec- 
tion cycle  to  the  extent  such  amounts  do  not 
exceed  20  percent  of  the  sum  of  the  primary 
election  expenditure  limit  under  section 
501(d>(l)(A)  and  the  general  election  expendi- 
ture limit  under  section  502(b)  for  the  elec- 
tion cycle  from  which  the  amounts  are  being 
transferred.". 

PART  II— GENERAL  PROVISIONS 
SEC.    1001 1.    BROADCAST    RATES    AND    PREEMP- 

■noN. 

(a)  Broadcast  Rates.— Section  315(b)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
315(b))  is  amended— 


(1)  in  paragraph  (1) — 

(A)  by  striking  •forty-five"  and  Inserting 
••30":  and 

(B)  by  striking  -lowest  unit  charge  of  the 
station  for  the  same  class  and  amount  of 
time  for  the  same  period"  and  inserting 
"lowest  charge  of  the  station  for  the  same 
amount  of  time  for  the  same  period  on  the 
same  date'^:  and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 

•In  the  case  of  an  eligible  Senate  candidate 
(as  defined  in  section  301(19)  of  the  Federal 
Election  Campaign  Act  of  1971).  the  charges 
for  the  use  of  a  television  broadcasting  sta- 
tion during  the  60-day  period  referred  to  in 
paragraph  (1)  shall  not  exceed  50  percent  of 
the  lowest  charge  described  in  paragraph  (1). 
except  that  this  sentence  shall  not  apply  to 
broadcasts  which  are  to  be  paid  by  vouchers 
which  are  received  under  section  503(c>(4)  by 
reason  of  the  independent  expenditure 
amount."". 

(b)  Preemption:  Access.— Section  315  of 
such  Act  (47  U.S.C.  315)  is  amended  by  redes- 
ignating subsections  (c)  and  (d)  as  sub- 
sections (d)  and  (e).  respectively,  and  by  in- 
serting immediately  after  subsection  (b)  the 
following  new  subsection: 

""(c)(1)  Except  as  provided  in  paragraph  (2). 
a  licensee  shall  not  preempt  the  use.  during 
any  period  specified  in  subsection  (b)(1).  of  a 
broadcasting  station  by  a  legally  qualified 
candidate  for  public  office  who  has  pur- 
chased and  paid  for  such  use  pursuant  to  the 
provisions  of  subsection  (b)(1). 

"(2)  If  a  program  to  be  broadcast  by  a 
broadcasting  station  is  preempted  because  of 
circumstances  be.vond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  preempted."". 

(c)  Revocation  of  License  for  Failure  To 
Permit  Access.— Section  312(a)(7)  of  such 
Act  (47  use.  312(a)(7))  is  amended— 

(1)  by  striking  ""or  repeated^^: 

(2)  by  inserting  •or  cable  system"  after 
■•broadcasting  station"":  and 

(3)  by  striking  •his  candidacy""  and  insert- 
ing -his  or  her  candidacy,  under  the  same 
terms,  conditions,  and  business  practices  as 
apply  to  its  most  favored  advertiser^". 

SEC.  10012.  REPOR-nNG  REQUIREMENTS  FOR 
CERTAIN  INDEPENDENT  EXPENDI- 
TURES. 

(a)  In  General.— Section  304  of  FECA  (2 
use.  434)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Time  for  Reporti.ng  Certain  Expend- 
itures.—(D  Any  person  making  independent 
expenditures  aggregating  $1,000  or  more  after 
the  20th  day.  but  more  than  24  hours,  before 
any  election  shall  file  a  report  of  such  ex- 
penditures within  24  hours  after  such  expend- 
itures are  made. 

"(2)  Any  person  making  independent  ex- 
penditures aggregating  $10,000  or  more  at 
any  time  up  to  and  including  the  20th  day 
before  any  election  shall  file  a  report  within 
48  hours  after  such  expenditures  are  made. 
An  additional  statement  shall  be  filed  each 
time  independent  expenditures  aggregating 
$10,000  are  made  with  respect  to  the  same 
election  as  the  initial  statement  filed  under 
this  section. 

""(3)  Any  statement  under  this  subsection 
shall  be  filed  with  the  Secretary  of  the  Sen- 
ate or  the  Commission,  and  the  Secretary  of 
State  of  the  State  involved,  as  appropriate, 
and  shall  contain  the  information  required 
by  subsection  (b)(6)(B)(iii)  of  this  section,  in- 
cluding whether  the  independent  expenditure 
is  in  support  of.  or  in  opposition  to,  the  can- 
didate involved.  The  Secretary  of  the  Senate 


shall  as  soon  as  possible  (but  not  later  than 
4  working  hours  of  the  Commission)  after  re- 
ceipt of  a  statement  transmit  it  to  the  Com- 
mission. Not  later  than  48  hours  after  the 
Commission  receives  a  report,  the  Commis- 
sion shall  transmit  a  copy  of  the  report  to 
each  candidate  seeking  nomination  or  elec- 
tion to  that  office. 

"(4)  For  purposes  of  this  subsection,  an  ex- 
penditure shall  be  treated  as  made  *hen  it  is 
made  or  obligated  to  be  made. 

""(5)(A)  If  any  person  intends  to  make  inde- 
pendent expenditures  totaling  $5,000  or  more 
during  the  20  days  before  an  election,  such 
person  shall  file  a  statement  no  later  than 
the  20th  day  before  the  election. 

■"(B)  Any  statement  under  subparagraph 
(A)  shall  be  filed  with  the  Secretary  of  the 
Senate  or  the  Commission,  and  the  Sec- 
retary of  State  of  the  State  involved,  as  ap- 
propriate, and  shall  identify  each  candidate 
whom  the  expenditure  will  support  or  op- 
pose. The  SecreUry  of  the  Senate  shall  as 
soon  as  possible  (but  not  later  than  4  work- 
ing hours  of  the  Commission)  after  receipt  of 
a  statement  transmit  it  to  the  Commission. 
Not  later  than  48  hours  after  the  Commission 
receives  a  statement  under  this  paragraph, 
the  Commission  shall  transmit  a  copy  of  the 
statement  to  each  candidate  identified. 

•"(6)  The  Commission  may  make  its  own  de- 
termination that  a  person  has  made,  or  has 
incurred  obligations  to  make,  independent 
expenditures  with  respect  to  any  Federal 
election  which  in  the  aggregate  exceed  the 
applicable  amounts  under  paragraph  (1)  or 
(2).  The  Commission  shall  notify  each  can- 
didate in  such  election  of  such  determina- 
tion within  24  hours  of  making  it. 

"(7)  At  the  same  time  as  a  candidate  is  no- 
tified under  paragraph  (3).  (5).  or  (6)  with  re- 
spect to  expenditures  during  a  general  elec- 
tion period,  the  Commission  shall  certify  eli- 
gibility to  receive  benefits  under  section 
503(a). 

"(8)  The  Secretary  of  the  Senate  shall 
make  any  statement  received  under  this  sub- 
section available  for  public  inspection  and 
copying  in  the  same  manner  as  the  Commis- 
sion under  section  311(a)(4),  and  shall  pre- 
serve such  statements  in  the  same  manner  as 
the  Commission  under  section  311(a)(5).'". 

(b)  Conforming  Amendme.nt.— Section 
304(C)(2)  of  FECA  (2  U.S.C.  434(c)(2))  is 
amended  by  striking  the  undesignated  mat- 
ter after  subparagraph  (C). 

SEC.     10013.    CAMPAIGN    ADVIERTISING    AMEND- 
MENTS. 

Section  318  of  FECA  (2  U.S.C.  441d)  is 
amended— 

(1)  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  ""Whenever^"  and 
inserting  ■Whenever  a  political  committee 
makes  a  disbursement  for  the  purpose  of  fi- 
nancing any  communication  through  any 
broadcasting  station,  newspaper,  magazine, 
outdoor  advertising  facility,  mailing,  or  any 
other  type  of  general  public  political  adver- 
tising, or  whenever^"; 

(2)  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  "an  expenditure" 
and  inserting  "a  disbursement"; 

(3)  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  "direct"": 

(4)  in  paragraph  (3)  of  subsection  (a),  by  in- 
serting after  "name"  the  following  "and  per- 
manent street  address";  and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

■•(c)  Any  printed  communication  described 
in  subsection  (a)  shall  be— 

■•(1)  of  sufficient  type  size  to  be  clearly 
readable  by  the  recipient  of  the  communica- 
tion; 


"(2)  contained  in  a  printed  box  set  apart 
from  the  other  contents  of  the  communica- 
tion; and 

"(3)  consist  of  a  reasonable  degree  of  color 
contrast  between  the  background  and  the 
printed  statement. 

'■(d)(1)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(1)  or  sub- 
section (a)(2)  shall  include,  in  addition  to  the 
requirements  of  those  subsections,  an  audio 
statement  by  the  candidate  that  identifies 
the  candidate  and  states  that  the  candidate 
has  approved  the  communication. 

•"(2)  If  a  broadcast  or  cablecaist  commu- 
nication described  in  paragraph  (1)  is  broad- 
cast or  cablecast  by  means  of  television,  the 
communication  shall  include,  in  addition  to 
the  audio  statement  under  paragraph  (1),  a 
written  statement  which— 

•"(A)  states:  "I,  (name  of  the  candidate),  am 
a  candidate  for  (the  office  the  candidate  is 
seeking)  and  I  have  approved  this  message"; 

"(B)  appears  at  the  end  of  the  communica- 
tion in  a  clearly  readable  manner  with  a  rea- 
sonable def  ree  of  color  contrast  between  the 
background  and  the  printed  statement,  for  a 
period  of  at  least  4  seconds;  and 

•■(C)  is  accompanied  by  a  clearly  identifi- 
able photographic  or  similar  imsige  of  the 
candidate. 

•'(e)  Any  broadcast  or  cablecast  commu- 
nication dtscribed  in  subsection  (a)(3)  shall 
include,  in  addition  to  the  requirements  of 
those  subsiections,  in  a  clearly  spoken  man- 
ner, the  following  statement- 
is  responsible  for  the  content 
of  this  advertisement." 

with  the  blank  to  be  filled  in  with  the  name 
of  the  political  committee  or  other  person 
paying  for  the  communication  and  the  name 
of  any  connected  organization  of  the  payor; 
and.  if  broadcast  or  cablecast  by  means  of 
television,  shall  also  appear  in  a  clearly 
readable  manner  with  a  reasonable  degree  of 
color  contjust  between  the  backgroun?!  and 
the  printed  statement,  for  a  period  of  at 
least  4  seconds.". 

SEC.  10014.  DEFINmONS. 

(a)  In  GBNERAL.- Section  301  of  FECA  (2 
U.S.C.  4311  is  amended  by  striking  paragraph 
(19)  and  inserting  the  following  new  para- 
graphs: 

••(19>  The  term  'eligible  Senate  candidate" 
means  a  candidate  who  is  certified  under  sec- 
tion 504  as  eligible  to  receive  benefits  under 
title  V. 

""(20)  The  term  'general  election"  means 
any  election  which  will  directly  result  in  the 
election  of  a  person  to  a  Federal  office.  Such 
term  inclijdes  a  primary  election  which  may 
result  in  the  election  of  a  person  to  a  Federal 
office. 

"•(21)  The  term  general  election  period" 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  after  the  date  of 
the  primary  or  runoff  election  for  the  spe- 
cific office  the  candidate  is  seeking,  which- 
ever is  later,  and  ending  on  the  earlier  of— 

"(A)  the  date  of  such  general  election;  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election. 

"(22)  The  term  immediate  family'  means^ 

•■(A)  a  candidate's  spwuse; 

•■(B)  a  child,  stepchild,  parent,  grand- 
parent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse;  and 

■"(C)  the  spouse  of  any  person  described  in 
subparagraph  (B). 

"(23)  The  term  major  party"  has  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 
Internal  Revenue  Code  of  1986.  except  that  if 
a  candidate  qualified  for  the  ballot  in  a  gen- 


eral election  in  an  open  primary  In  which  all 
the  candidates  for  the  office  participated  and 
which  resulted  in  the  candidate  and  at  least 
one  other  candidate  qualifying  for  the  ballot 
in  the  general  election,  such  candidate  shall 
be  treated  as  a  candidate  of  a  major  party 
for  purposes  of  title  V. 

"'(24)  The  term  "primary  election"  means  an 
election  which  may  result  in  the  selection  of 
a  candidate  for  the  ballot  in  a  general  elec- 
tion for  a  Federal  office. 

""(25)  The  term  "primary  election  period" 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  election  for  the  specific  of- 
fice the  candidate  is  seeking  and  ending  on 
the  earlier  of— 

••(A)  the  date  of  the  first  primary  election 
for  that  office  following  the  last  general 
election  for  that  office;  or 

••(B)  the  date  on  which  the  candidate  with- 
draws from  the  election  or  otherwise  ceases 
actively  to  seek  election. 

•■(26)  The  term  •runoff  election"  means  an 
election  held  after  a  primary  election  which 
is  prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate  will  be 
on  the  ballot  in  the  general  election  for  a 
Federal  office. 

"(27)  The  term  runoff  election  period" 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  primary  election  for  the  spe- 
cific office  such  candidate  is  seeking  and 
ending  on  the  date  of  the  runoff  election  for 
such  office. 

""(28)  The  term  "voting  age  population" 
means  the  resident  population.  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e). 

•■(29)  The  term  election  cycle'  means— 

••(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
most  recent  general  election  for  the  specific 
office  or  seat  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  general  elec- 
tion for  such  office  or  seat;  or 

••(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election."". 

(b)  Identification.— Section  301(13)  of 
FECA  (2  U.S.C.  431(13))  is  amended  by  strik- 
ing "'mailing  address"'  and  inserting  "perma- 
nent residence  address"". 

SEC.  10015.  PROVISIONS  RELATING  TO  FRANKED 
MASS  MAILINGS. 

Section  3210(a)(6)<Cj  of  title  39.  United 
States  Code,  is  amended— 

(1)  by  striking  "if  such  mass  mailing  is 
postmarked  fewer  than  60  days  immediately 
before  the  date""  and  inserting  ""if  such  mass 
mailing  is  postmarked  during  the  calendar 
year"";  and 

(2)  by  inserting  "or  reelection"  imme- 
diately before  the  period. 

Subtitle  B — Independent  Expenditures 
SEC.  10021.  CLARIFICA-nON  OF  DEFINITIONS  RE- 
LATING TO  INDEPENDENT  EXPENDI- 
TURES. 

(a)  Independent  Expenditure  Definition 
Amendment.— Section  301  of  FECA  (2  U.S.C. 
431)  is  amended  by  striking  paragraphs  (17) 
and  (18)  and  inserting  the  following: 

••(17)(A)  The  term  independent  expendi- 
ture" means  an  expenditure  for  an  advertise- 
ment or  other  communication  that— 

""(1)  contains  express  advocacy;  and 

•"(ii)  is  made  without  the  participation  or 
cooperation  of  a  candidate  or  a  candidate"s 
representative. 

"(B)  The  following  shall  not  be  considered 
an  independent  expenditure: 


"(i)  An  expenditure  made  by  a  political 
committee  of  a  political  party. 

""(ii)  An  expenditure  made  by  a  person  who. 
during  the  election  cycle,  has  communicated 
with  or  received  information  from  a  can- 
didate or  a  representative  of  that  candidate 
regarding  activities  that  have  the  purpose  of 
influencing  that  candidate"s  election  to  Fed- 
eral office,  where  the  expenditure  is  in  sup- 
port of  that  candidate  or  in  opposition  to  an- 
other candidate  for  that  office. 

"(iii)  An  expenditure  if  there  is  any  ar- 
rangement, coordination,  or  direction  with 
respect  to  the  expenditure  between  the  can- 
didate or  the  candidate"s  agent  and  the  per- 
son making  the  expenditure. 

"•(iv)  An  expenditure  if.  in  the  same  elec- 
tion cycle,  the  person  making  the  expendi- 
ture is  or  has  been— 

"•(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees;  or 

••(II)  serving  as  a  member,  employee,  or 
agent  of  the  candidate's  authorized  commit- 
tees in  an  executive  or  policymaking  posi- 
tion. 

"•(v)  An  expenditure  if  the  person  making 
the  expenditure  has  advised  or  counseled  the 
candidate  or  the  candidate"s  agents  at  any 
time  on  the  candidate"s  plans,  projects,  or 
needs  relating  to  the  candidate"s  pursuit  of 
nomination  for  election,  or  election,  to  Fed- 
eral office,  in  the  same  election  cycle,  in- 
cluding any  advice  relating  to  the  can- 
didate"s  decision  to  seek  Federal  office. 

"(vi)  An  expenditure  if  the  person  making 
the  expenditure  retains  the  professional 
services  of  any  individual  or  other  person 
also  providing  services  in  the  same  election 
cycle  to  the  candidate  in  connection  with 
the  candidate"s  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in- 
cluding any  services  relating  to  the  can- 
didate"s  decision  to  seek  Federal  office. 

••(vii)  An  expenditure  if  the  person  making 
the  expenditure  has  consulted  at  any  time 
during  the  calendar  year  in  which  the  elec- 
tion is  to  be  held  about  the  candidate"s 
plans,  projects,  or  needs  relating  to  the  can- 
didate"s  pursuit  of  nomination  for  election, 
or  election,  to  Federal  office,  with— 

"•(I)  any  officer,  director,  employee  or 
agent  of  a  party  committee  that  has  made  or 
intends  to  make  expenditures  or  contribu- 
tions, pursuant  to  subsections  (a),  (d),  or  (h) 
of  section  315  in  connection  with  the  can- 
didate's campaign;  or 

••(ID  any  person  whose  professional  serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  intends  to  make 
expenditures  or  contributions  pursuant  to 
subsections  (a),  (d),  or  (h)  of  section  315  in 
connection  with  the  candidates  campaign. 

For  purposes  of  this  subparagraph,  the  per- 
son making  the  expenditure  shall  include 
any  officer,  director,  employee,  or  agent  of 
such  person,  and  the  term  •professional  serv- 
ices shall  include  any  services  (other  than 
legal  and  accounting  services  for  purposes  of 
ensuring  compliance  with  this  title)  in  sup- 
port of  any  candidate's  or  candidates"  pur- 
suit of  nomination  for  election,  or  election, 
to  Federal  office. 

••(18)  The  term  "express  advocacy"  means, 
when  a  communication  is  taken  as  a  whole 
and  with  limited  reference  to  external 
events,  an  expression  of  support  for  or  oppo-' 
sition  to  a  specific  candidate,  to  a  specific 
group  of  candidates,  or  to  candidates  of  a 
particular  political  party,  or  a  suggestion  to 
take  action  with  respect  to  an  election,  such 
as  to  vote  for  or  against,  make  contributions 
to,  or  participate  in  campaign  activity. '•. 


(b)  Contribution  Definition  Amend- 
ment—Section  301(8)(A)  of  FECA  (2  U.S.C. 
431(8)<A))  is  amended— 

(1)  in  clause  (i).  by  striking  "or"  after  the 
semicolon  at  the  end: 

(2)  in  clause  (ii).  by  striking  the  period  at 
the  end  and  inserting  ■•;  or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  any  payment  or  other  transaction  re- 
ferred to  in  paragraph  (17)(A)(i)  that  does  not 
qualify  as  an  independent  expenditure  under 
paragraph  (ITxAxii).". 

SEC.  10022.  EQUAL  BROADCAST  TIME. 

Section  315(a)  of  the  Communications  Act 
of  1934  (47  U.S.C.  315(a))  is  amended  to  read 
as  follows: 

••(a)(1)  If  a  licensee  permits  any  person  who 
is  a  legally  qualified  candidate  for  public  of- 
fice to  use  a  broadcasting  station  other  than 
any  use  required  to  be  provided  under  para- 
graph (2).  the  licensee  shall  afford  equal  op- 
portunities to  all  other  such  candidates  for 
that  office  in  the  use  of  the  broadcasting  sta- 
tion. 

■■(2HA)  A  person  who  reserves  broadcast 
time  the  payment  for  which  would  con- 
stitute an  independent  expenditure  within 
the  meaning  of  section  301(17)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(17))  shall— 

••(i)  inform  the  licensee  that  payment  for 
the  broadcast  time  will  constitute  an  inde- 
pendent expenditure: 

•■(ii)  inform  the  licensee  of  the  names  of  all 
candidates  for  the  office  to  which  the  pro- 
posed broadcast  relates  and  state  whether 
the  message  to  be  broadcast  is  intended  to  be 
made  in  support  of  or  in  opposition  to  each 
such  candidate:  and 

'•(iii)  provide  the  licensee  a  copy  of  the 
statement  described  in  section  304(d)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  434(d)). 

••(B)  A  licensee  who  is  informed  as  de- 
scribed in  subparagraph  (A)  shall— 

••(1)  if  any  of  the  candidates  described  in 
subparagraph  (A)(ii)  has  provided  the  li- 
censee the  name  and  address  of  a  person  to 
whom  notification  under  this  subparagraph 
is  to  be  given— 

••(I)  notify  such  person  of  the  proposed 
making  of  the  independent  expenditure:  and 
"(II)  allow  any  such  candidate  (other  than 
a  candidate  for  whose  benefit  the  independ- 
ent expenditure  is  made)  to  purchase  the 
same  amount  of  broadcast  time  immediately 
after  the  broadcast  time  paid  for  by  the  inde- 
pendent expenditure:  and 

"(ii)  in  the  case  of  an  opponent  of  a  can- 
didate for  whoso  benefit  the  independent  ex- 
penditure is  made  who  certifies  to  the  li- 
censee that  the  opponent  is  eligible  to  have 
the  cost  of  response  broadcast  time  paid 
using  funds  derived  from  a  payment  made 
under  section  503(a)(3)(B)  of  the  Federal 
Election  Campaign  Act  of  1971,  afford  the  op- 
ponent such  broadcast  time  without  requir- 
ing payment  in  advance  and  at  the  cost  spec- 
ified in  subsection  (b). 

•■(3)  A  licensee  shall  have  no  power  of  cen- 
sorship over  the  material  broadcast  under 
this  section. 

■•(4)  Except  as  provided  in  paragraph  (2).  no 
obligation  is  imposed  under  this  subsection 
upon  any  licensee  to  allow  the  use  of  its  sta- 
tion by  any  candidate. 

••(5HA)  Appearance  by  a  legally  qualified 
candidate  on  a— 
■•(i)  bona  fide  newscast: 
■•<ii)  bona  fide  news  interview; 
"(iii)  bona  fide  news  documentary  (if  the 
appearance  of  the  candidate  is  incidental  to 
the  presentation  of  the  subject  or  subjects 
covered  by  the  news  documentary):  or 


■•(iv)  on-the-spot  coverage  of  bona  fide 
news  events  (including  political  conventions 
and  activities  incidental  thereto), 
shall  not  be  deemed  to  be  use  of  a  broadcast- 
ing station  within  the  meaning  of  this  sub- 
section. 

••(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  as  relieving  broadcasters,  in  con- 
nection with  the  presentation  of  newscasts, 
news  interviews,  news  documentaries,  and 
on-the-spot  coverage  of  news  events,  from 
their  obligation  under  this  Act  to  operate  in 
the  public  interest  and  to  afford  reasonable 
opportunity  for  the  discussion  of  conflicting 
views  on  issues  of  public  importance. 

••(6)(A)  A  licensee  that  endorses  a  can- 
didate for  Federal  office  in  an  editorial  shall, 
within  the  time  stated  in  subparagraph  (B). 
provide  to  all  other  candidates  for  election 
to  the  same  office— 

'•(i)  notice  of  the  date  and  time  of  broad- 
cast of  the  editorial: 

••(ii)  a  taped  or  printed  copy  of  the  edi- 
torial: and 

■•(iii)  a  reasonable  opportunity  to  broad- 
cast a  response  using  the  licensee's  facilities. 

■■(B)  In  the  case  of  an  editorial  described  in 
subparagraph  ( A )  thatr— 

■■(i)  is  first  broadcast  72  hours  or  more 
prior  to  the  date  of  a  primary,  runoff,  or  gen- 
eral election,  the  notice  and  copy  described 
in  subparagraph  (A)  (i)  and  (ii)  shall  be  pro- 
vided not  later  than  24  hours  after  the  time 
of  the  first  broadcast  of  the  editorial,  and 

••(ii)  is  first  broadcast  less  than  72  hours 
before  the  date  of  an  election,  the  notice  and 
copy  shall  be  provided  at  a  time  prior  to  the 
first  broadcast  that  will  be  sufficient  to  en- 
able candidates  a  reasonable  opportunity  to 
prepare  and  broadcast  a  response.". 
Subtitle  C— Expenditure* 
PART  I— PERSONAL  LOANS;  CREDIT 

SEC.     10031.     PERSONAL     CONTRIBUTIONS    AND 
LOANS. 

Section  315  of  FECA  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(j)  Limitations  on  Payments  to  Can- 
didates.—(D  If  a  candidate  or  a  member  of 
the  candidate's  immediate  family  made  any 
loans  to  the  candidate  or  to  the  candidate's 
authorized  committees  during  any  election 
cycle,  no  contributions  received  after  the 
date  of  the  general  election  for  such  election 
cycle  may  be  used  to  repay  such  loans. 

"(2)  No  contribution  by  a  candidate  or 
member  of  the  candidate's  immediate  family 
may  be  returned  to  the  candidate  or  member 
other  than  as  part  of  a  pro  rata  distribution 
of  excess  contributions  to  all  contributors.". 

SEC.  10O32.  EXTENSIONS  OP  CREDIT. 

Section  301(8)(A)  of  FECA  (2  U.S.C. 
431(8)(A)).  as  amended  by  section  10021(b).  is 
amended— 

(1)  by  striking  "or"'  at  the  end  of  clause 
(ii): 

(2)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  inserting  ";  or";  and 

(3)  by  inserting  at  the  end  the  following 
new  clause: 

••(iv)  with  respect  to  a  candidate  and  the 
candidate's  authorized  committees,  any  ex- 
tension of  credit  for  goods  or  services  relat- 
ing to  advertising  on  broadcasting  stations, 
in  newspapers  or  magazines,  or  by  mailings, 
or  relating  to  other  similar  types  of  general 
public  political  advertising,  if  such  extension 
of  credit  is— 
"(I)  in  an  amount  of  more  than  Sl.OOO:  and 
••(II)  for  a  period  greater  than  the  period, 
not  in  excess  of  60  days,  for  which  credit  is 
generally  extended  in  the  normal  course  of 
business  after  the  date  on  which  such  goods 


or  services  are  furnished  or  the  date  of  a 
mailing.". 

PART  II— PROVISIONS  RELATING  TO  SOFT 
MONEY  OF  POLITICAL  PARTIES 

SEC.  10033.  DEFINITIONS. 

(a)  CONTRIBIITION  AND  EXPENDITURE  EXCEP- 
TIONS.—(1)  Clause  (xii)  of  section  301(8)(B)  of 
FECA  (2  U.S.C.  431(8)(B)(xii))  is  amended— 

(A)  by  inserting  "in  connection  with  volun- 
teer activities"  after  "such  committee":  and 

(B)  by  striking  'and  "  at  the  end  of  sub- 
clause (2).  by  inserting  "and"  at  the  end  of 
subclause  (3).  and  by  adding  at  the  end  the 
following  new  subclause: 

"(4)  such  activities  are  conducted  solely 
by.  or  any  materials  are  distributed  solely 
by.  volunteers;". 

(2)  Clause  (ix)  of  section  30](9)(B)  of  FECA 
(2  U.S.C.  431(9)(B)(ix))  is  amended— 

(A)  by  inserting  "in  connection  with  volun- 
teer activities"  after  "such  committee',  and 

(B)  by  striking  "and  "  at  the  end  of  sub- 
clause (2).  by  inserting  "and"  at  the  end  of 
subclause  (3).  and  by  adding  at  the  end  the 
following  new  subclause: 

"(4)  any  materials  in  connection  with  such 
activities  are  prepared  for  distribution  (and 
are  distributed)  solely  by  volunteers;". 

(b)  Generic  Activities;  State  Party 
Grassroots  Fund —Section  301  of  FECA  (2 

use.  431).  as  amended  by  section  15.  is 

amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(30)  The  term  •generic  campaign  activity' 
means  a  campaign  activity  that  promotes  a 
political  party  rather  than  any  particular 
Federal  or  non-Federal  candidate. 

"(31)  The  term  State  Party  Grassroots 
Fund'  means  a  separate  segregated  fund  es- 
tablished and  maintained  by  a  State  com- 
mittee of  a  political  party  solely  for  pur- 
poses of  making  expenditures  and  other  dis- 
bursements described  in  section  324(d).". 

SEC.      10034.      CONTRIBUTIONS     TO     POLITICAL 
PARTV  COMMITTEES. 

(a)  Individual  Contributions  to  State 
Party.— Paragraph  (1)  of  section  315(a)  of 
FECA  (2  U.S.C.  441a(a)(l))  is  amended  by 
striking  'or"  at  the  end  of  subparagraph  (B). 
by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D).  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(C)  to— 

"(i)  a  State  Party  Grassroots  Fund  estab- 
lished and  maintained  by  a  State  committee 
of  a  political  party  in  any  calendar  year 
which,  in  the  aggregate,  exceed  S20.000: 

"(ii)  any  other  political  committee  estab- 
lished and  maintained  by  a  State  committee 
of  a  political  party  in  any  calendar  year 
which,  in  the  aggregate,  exceed  S5.000. 
except  that  the  aggregate  contributions  de- 
scribed in  this  subparagraph  which  may  be 
made  by  a  person  to  the  State  Party  Grass- 
roots Fund  and  all  committees  of  a  State 
Committee  of  a  political  party  in  any  State 
in  any  calendar  year  shall  not  exceed  $20,000: 
or". 

(b)  Multicandidate  Committee  Contribu- 
tions TO  State  Party.— Paragraph  (2)  of  sec- 
tion 315(a)  of  FECA  (2  U.S.C.  441a(a)(2))  is 
amended  by  striking  "or  "  at  the  end  of  sub- 
paragraph (B).  by  redesignating  subpara- 
graph (C)  as  subparagraph  (D).  and  by  insert- 
ing after  subparagraph  (B)  the  following  new 
subparagraph: 

"(Ci  to— 

••(i)  a  State  Party  Grassroots  Fund  estab- 
lished and  maintained  by  a  State  committee 
of  a  political  party  in  any  calendar  year 
which,  in  the  aggregate,  exceed  S15.000: 


"(11)  to  anj  other  political  committee  es- 
tablished and  maintained  by  a  State  com- 
mittee of  a  political  party  which,  in  the  ag- 
gregate, exceed  S5,000, 

except  that  the  aggregate  contributions  de- 
scribed in  this  subparagraph  which  may  be 
made  by  a  multicandidate  political  commit- 
tee to  the  State  Party  Grassroots  Fund  and 
all  committees  of  a  State  Committee  of  a  po- 
litical party  in  any  State  in  any  calendar 
year  shall  not  exceed  $15,000;  or". 

(c)  Overall  Llmit— Paragraph  (3)  of  sec- 
tion 315(a)  of  FECA  (2  U.S.C.  441a(a)(3))  is 
amended  to  read  as  follows: 

■'(3)(A)  No  individual  shall  make  contribu- 
tions during  any  election  cycle  (as  defined  in 
section  301(29)(B))  which,  in  the  aggregate, 
exceed  $6O,0M. 

"(B)  No  individual  shall  make  contribu- 
tions during  any  calendar  year— 

••(i)  to  all  candidates  and  their  authorized 
political  cqmmittees  which,  in  the  aggre- 
gate, exceed  $25,000:  or 

"(ii)  to  all  political  committees  estab- 
lished and  mainUined  by  State  committees 
of  a  political  party  which,  in  the  aggregate, 
exceed  $20,000. 

"(C)  For  .purposes  of  subparagraph  (B)(i). 
any  contrittution  made  to  a  candidate  or  the 
candidate's  tuthorized  political  committees 
in  a  year  other  than  the  calendar  year  in 
which  the  ^lection  is  held  with  respect  to 
which  sucli  contribution  is  made  shall  be 
treated  as  made  during  the  calendar  year  in 
which  the  ejection  is  held.". 

(d)  Preside.ntiai.  Candidate  Committee 
TRANSFER.S,— (1)  Subparagraph  (B)  of  section 
315(b)(1)  oJ  FECA  (2  U.S.C  441a(b)(l))  is 
amended  ta  read  as  follows: 

"(B)  in  the  case  of  a  campaign  for  election 
to  such  office,  an  amount  equal  to  the  sum 
of— 

"(i)  $20,000,000.  plus 

"(ii)  the  tasser  of— 

"(I)  2  cetts  multiplied  by  the  voting  age 
population  of  the  United  Stales  (as  certified 
under  subsection  (e)  of  this  section),  or 

•■(II)  the  amounts  transferred  by  the  can- 
didate and  the  authorized  committees  of  the 
candidate  to  the  national  committee  of  the 
candidate'3  political  party  for  distribution  to 
State  Party  Grassroots  Funds'. 

(2)  Subparagraph  (A)  of  section  9002(11)  of 
the  Internal  Revenue  Code  of  1986  (defining 
qualified  campaign  expense)  is  amended  by 
striking  •or  "  at  the  end  of  clause  (ii).  by  in- 
serting •or"  at  the  end  of  clause  (iii).  and  by 
inserting  at  the  end  the  following  new  clause 
■•(iv)  any  tiransfers  to  the  national  commit- 
tee of  the  ttndidates  political  party  for  dis- 
tribution 10  State  Party  Gra.ssroots  Funds 
(as  definea  in  section  301(31)  of  the  Federal 
Election  Campaign  Act  of  1971)  to  the  extent 
such  transfers  do  not  exceed  the  amount  de- 
termined under  section  315(b)(l)(B)(ii)  of 
such  Act."> 

SEC.  10035.  PROVISIONS  RELATING  TO  NA"nONAL, 
STATE,  AND  L(X:AL  PARTY  COMMIT- 
TEES. 

(a)  SOI--T' Money  of  Committees  of  Politi- 
cal PartiF.8.— Title  III  of  FECA  is  amended 
by  inserting  after  section  323  the  following 
new  sectio^ 

"I><t>LITICAL  PARTY  COMMITTEES 

■Sec.  334.  (a)  Limitations  on  National 
Committer— (1)  A  national  committee  of  a 
political  party  and  the  congressional  cam- 
paign committees  of  a  political  party  may 
not  solicit  or  accept  contributions  or  trans- 
fers not  siibject  to  the  limitations,  prohibi- 
tions, and  reporting  requirements  of  this 
Act. 

•(2)  Paratcraph  (1)  .shall  not  apply  to  con- 
tributions— 


"(A)  that^ 

"(i)  are  to  be  transferred  to  a  State  com- 
mittee of  a  political  party  and  are  used  sole- 
ly for  activities  described  in  clauses  (xi) 
through  (xvii)  of  paragraph  (9)(B)  of  section 
301;  or 

•■(ii)  are  described  in  section  301(8)(B)(viii); 
and 

•■(B)  with  respect  to  which  contributors 
have  been  notified  that  the  funds  will  be 
used  solely  for  the  purposes  described  in  sub- 
paragraph (A). 

■•(b)  ACTIVITIES  Subject  to  This  Act —Any 
amount  solicited,  received,  expended,  or  dis- 
bursed directly  or  indirectly  by  a  national. 
State,  district,  or  local  committee  of  a  polit- 
ical party  (including  any  subordinate  com- 
mittee) with  respect  to  any  of  the  following 
activities  shall  be  subject  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 
this  Act: 

■"(1)(A)  Any  get-out-the-vote  activity  con- 
ducted during  a  calendar  year  in  which  an 
election  for  the  office  of  President  is  held. 

"(B)  Any  other  get-out-the-vote  activity 
unless  subsection  (c)(2)  applies  to  the  activ- 
ity. 
""(2)  Any  generic  campaign  activity. 
"(3)  Any  activity  that  identifies  or  pro- 
motes a  Federal  candidate,  regardless  of 
whether— 

■(A)  a  State  or  local  candidate  is  also  iden- 
tified or  promoted;  or 

••(B)  any   portion  of  the  fUnds  disbursed 
constitutes   a    contribution    or   expenditure 
under  this  Act. 
•"(4)  Voter  registration. 
"(•5)    Development    and    maintenance    of 
voter  files  durftig  an  even-numbered  calendar 
year. 
••(6)  Any  other  activity  that^ 
"(A)  significantly  affects  a  Federal  elec- 
tion, or 

■■(B)  is  not  otherwise  described  in  section 
301(8)(B)(xvii). 

Any  amount  spent  to  raise  funds  that  are 
used,  in  whole  or  in  part,  in  connection  with 
activities  described  in  the  preceding  para- 
graphs shall  be  subject  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 

this  Act. 

■■(c)  get-out-the-vote  activities  by 
State.  District,  and  Local  Committees  of 
POLITICAL  Parties— (1)  Except  as  provided 
in  paragraph  (2).  any  get-out-the-vote  activ- 
ity for  a  State  or  local  candidate,  or  for  a 
ballot  measure,  which  is  conducted  by  a 
State,  district,  or  local  committee  of  a  polit- 
ical party  (including  any  subordinate  com- 
mittee) shall  be  subject  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 
this  Act. 

••(2)  Paragraph  (1)  shall  not  apply  to  any 
activity  which  the  State  committee  of  a  po- 
litical party  certifies  to  the  Commission  is 
an  activity  which— 

"(A)  is  conducted  during  a  calendar  year 
other  than  a  calendar  year  in  which  an  elec- 
tion for  the  office  of  President  is  held. 

"(B)  is  exclusively  on  behalf  of  (and  spe- 
cifically identifies  only)  one  or  more  State 
or  local  candidates  or  ballot  measures,  and 

"(C)  does  not  include  any  effort  or  means 
used  to  identify  or  turn  out  those  identified 
to  be  supporters  of  any  Federal  candidate 
(including  any  activity  that  is  undertaken- in 
coordination  with,  or  on  behalf  of.  a  can- 
didate for  Federal  office). 

"(d)  STATE  Party-  Grassroots  Funds.— (l) 
A  State  committee  of  a  political  party  may 
make  disbursements  and  expenditures  from 
its  SUte  Party  Grassroots  Fund  only  for— 

"(A)  any  generic  campaign  activity; 

"(B)  payments  described  in  clauses  (v),  (x), 
and  (Xii)  of  paragraph  (8)(B)  and  clauses  (iv). 


(viii),  and  (ix)  of  paragraph  (9>(B)  of  section 
301; 

"(C)  subject  to  the  limitations  of  section 
315(d),  payments  described  in  clause  (xii)  of 
paragraph  (8)(B),  and  clause  (ix)  of  paragraph 
(9)(B),  of  section  301  on  behalf  of  candidates 
other  than  for  President  and  Vice  President; 

"(D)  voter  registration;  and 

•"(E)  development  and  maintenance  of 
voter  files  during  an  even-numbered  calendar 

year. 

"(2)  Notwithstanding  section  315(aK4),  no 
funds  may  be  transferred  by  a  State  commit- 
tee of  a  political  party  from  its  SUte  Party 
Grassroots  Fund  to  any  other  State  Party 
Grassroots  Fund  or  to  any  other  political 
committee,  except  a  transfer  may  be  made 
to  a  district  or  local  committee  of  the  same 
political  party  in  the  same  State  if  such  dis- 
trict-or  local  committee — 

"(A)  has  esublished  a  separate  segregated 
fund  for  the  purposes  described  in  paragraph 
(1);  and 

"(B)  uses  the  transferred  funds  solely  for 
those  purposes. 

"(e)  Amounts  Received  by  Grassroots 
Fund  from  State  and  Local  Candidate 
Committees.— (1)  Any  amount  received  by  a 
State  Party  Grassroots  Fund  from  a  State  or 
local  candidate  committee  for  expenditures 
described  in  subsection  (b)  that  are  for  the 
benefit  of  that  candidate  shall  be  treated  as 
meeting  the  requirements  of  subsection  <b) 
and  section  304(e)  if— 

"(A)  such  amount  is  derived  from  funds 
which  meet  the  requirements  of  this  Act 
with  respect  to  any  limitation  or  prohibition 
as  to  source  or  dollar  amount  specified  In 
section  315(a)  (1)(A)  and  (2)(A):  and 

""(B)  the  State  or  local  candidate  commit- 
tee— 

""(i)  maintains,  in  the  account  from  which 
payment  is  made,  records  of  the  sources  and 
amounts  of  funds  for  purposes  of  determining 
whether  such  requirements  are  met;  and 

"(ii)  certifies  that  such  requirements  were 

met. 

"■(2)  For  purposes  of  paragraph  (iMA).  in  de- 
termining whether  the  funds  transferred 
meet  the  requirements  of  this  Act  described 
in  such  paragraph — 

■•(A)  a  State  or  local  candidate  commit- 
tees cash  on  hand  shall  be  treated  as  con- 
sisting of  the  funds  most  recently  received 
by  the  committee,  and 

""(B)  the  committee  must  be  able  to  dem- 
onstrate that  its  cash  on  hand  contains  suffi- 
cient funds  meeting  such  requirements  as 
are  necessary  to  cover  the  transferred  funds. 
"(3)  Notwithstanding  paragraph  (1).  any 
State  Party  Grassroots  Fund  receiving  any 
transfer  described  in  paragraph  (1)  from  a 
State  or  local  candidate  committee  shall  be 
required  to  meet  the  reporting  requirements 
of  this  Act,  and  shall  submit  to  the  Commis- 
sion all  certifications  received,  with  respect 
to  receipt  of  the  transfer  from  such  can- 
didate committee. 

""(4)  For  purposes  of  this  subsection,  a 
State  or  local  candidate  committee  is  a  com- 
mittee established,  financed,  maintained,  or 
controlled  by  a  candidate  for  other  than  Fed- 
eral office.". 

(b)  Contributions  and  Expenditures— (1) 
Section  301(8)(B)  of  FECA  (2  U.S.C.  43M8)(B)) 
is  amended  by  striking  ""and"  at  the  end  of 
clause  (xiii).  by  striking  the  period  at  the 
end  of  clause  (xiv)  and  inserting  a  semicolon, 
and  by  adding  at  the  end  the  following  new 
clauses: 

""(XV)  any  amount  contributed  to  a  can- 
didate for  other  than  Federal  office; 

"•(xvi)  any  amount  received  or  expended  to 
pay  the  costs  of  a  State  or  local  political 
convention; 


"(xvii)  any  payment  for  campaign  activi- 
ties that  are  exclusively  on  behalf  of  (and 
specifically  identify  only)  State  or  local  can- 
didates and  do  not  identify  any  Federal  can- 
didate, and  that  are  not  activities  described 
in  section  324(b)  (without  reganl  to  para- 
graph (6KB»  or  section  324(c)(1): 

"(xviii)  any  payment  for  administrative 
expenses  of  a  State  or  local  committee  of  a 
political  party,  including  expenses  for — 
"(I)  overhead,  including  party  meetings; 
"(11)  staff  (other  than  individuals  devoting 
a  significant  amount  of  their  time  to  elec- 
tions for  Federal  office  and  individuals  en- 
gaged in  conducting  get-out-the-vot«  activi- 
ties for  a  Federal  election);  and 

"(III)  conducting  party  elections  or  cau- 
cuses: 

"(xix)  any  payment  for  research  pertaining 
solely  to  State  and  local  candidates  and  is- 
sues: 

'•<xx)  any  payment  for  development  and 
maintenance  of  voter  files  other  than  during 
the  1-year  period  ending  on  the  date  during 
an  even-numbered  calendar  year  on  which 
regularly  scheduled  general  elections  for 
Federal  office  occur;  and 

"(xxl)  any  payment  for  any  other  activity 
which  is  solely  for  the  purpose  of  influenc- 
ing, and  which  solely  affects,  an  election  for 
non-Federal  office  and  which  is  not  an  activ- 
ity described  in  section  324(b)  (without  re- 
gard to  paragraph  (6KB))  or  section 
324(c)<l).". 

(2)  Section  301(9KB)  of  FECA  (2  U.S.C. 
431(9)(B))  is  amended  by  striking  "and"  at 
the  end  of  clause  (ix).  by  striking  the  period 
at  the  end  of  clause  (x)  and  inserting  a  semi- 
colon, and  by  adding  at  the  end  the  following 
new  clauses: 

"(xi)  any  amount  contributed  to  a  can- 
didate for  other  than  Federal  office; 

"(xii)  any  amount  received  or  expended  to 
pay  the  costs  of  a  State  or  local  political 
convention; 

"(xiii)  any  payment  for  campaign  activi- 
ties that  are  exclusively  on  behalf  of  (and 
specifically  identify  only)  State  or  local  can- 
didates and  do  not  identify  any  Federal  can- 
didate, and  that  are  not  activities  described 
in  section  324(b)  (without  regard  to  para- 
graph (6)(B))  or  section  324(c)(1): 

"(xiv)  any  payment  for  administrative  ex- 
penses of  a  State  or  local  committee  of  a  po- 
litical party,  including  expenses  for— 
"(I)  overhead,  including  party  meetings; 
"(ID  staff  (other  than  individuals  devoting 
a  significant  amount  of  their  time  to  elec- 
tions for  Federal  office  and  individuals  en- 
gaged in  conducting  get-out-the-vote  activi- 
ties for  a  Federal  election);  and 

"(III)  conducting  party  elections  or  cau- 
cuses: 

"(XV)  any  payment  for  research  pertaining 
solely  to  State  and  local  candidates  and  is- 
sues: 

"(xvi)  any  payment  for  development  and 
maintenance  of  voter  files  other  than  during 
the  1-year  period  ending  on  the  date  during 
an  even-numbered  calendar  year  on  which 
regularly  scheduled  general  elections  for 
Federal  office  occur;  and 

"(xvii)  any  payment  for  any  other  activity 
which  is  solely  for  the  purpose  of  influenc- 
ing, and  which  solely  affects,  an  election  for 
non-Federal  office  and  which  is  not  an  activ- 
ity described  in  section  324(b)  (without  re- 
gard to  paragraph  (6)(B))  or  section 
324(c)(1).". 

(c)  Limitation  Applied  at  National 
Level.— Paragraph  (3)  of  section  315(d)  of 
FECA  (2  U.S.C.  441a(d)(3))  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"Notwithstanding  the  preceding  sentence, 
the  applicable  congressional  campaign  com- 


mittee of  a  political  party  shall  make  the  ex- 
penditures described  in  this  paragraph  which 
are  authorized  to  be  made  by  a  national  or 
State  committee  with  respect  to  a  candidate 
in  any  State  unless  it  allocates  all  or  a  por- 
tion of  such  expenditures  to  either  or  both  of 
such  committees.". 

(d)  Limitations  apply  for  Entire  Elec- 
tion Cycle— Section  315(d)(1)  of  FECA  (2 
U.S.C.  441a(d)(l))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Each  limi- 
tation under  the  following  paragraphs  shall 
apply  to  the  entire  election  cycle  for  an  of- 
fice.". 

SEC.  10036.  restrictions  ON  FUNDRAISING  BY 
CANDIDATES  AND  OFFICEHOLDERS. 

(a)  State  Flndraising  Activities.— Sec- 
tion 315  of  FECA  (2  U.S.C.  441a).  as  amended 
by  section  10031.  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(k)  Limitations  on  Fundraisinc  Acmvi- 
ties  of  Federal  Candidates  and  Office- 
holders AND  Certain  Political  Commit- 
tees.—<1)  For  purposes  of  this  Act.  a  can- 
didate for  Federal  office,  an  individual  hold- 
ing Federal  office,  or  any  agent  of  the  can- 
didate or  individual  may  not  solicit  funds  to. 
or  receive  funds  on  behalf  of.  any  Federal  or 
non-Federal  candidate  or  political  commit- 
tee— 

"(A)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  Federal  office  un- 
less such  funds  are  subject  to  the  limita- 
tions, prohibitions,  and  requirements  of  this 
Act;  or 

■(B)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  other  than  Federal 
office  unless  such  funds  are  not  in  excess  of 
amounts  permitted  with  respect  to  Federal 
candidates  and  political  committees  under 
subsections  (a)  (1)  and  (2).  and  are  not  from 
sources  prohibited  by  such  subsections  with 
respect  to  elections  to  Federal  office. 

"(2)(A)  The  aggregate  amount  which  a  per- 
son described  in  subparagraph  (B)  may  so- 
licit from  a  multicandidate  political  com- 
mittee for  State  committees  described  in 
subsection  (a)(lKC)  (including  subordinate 
committees)  for  any  calendar  year  shall  not 
exceed  the  dollar  amount  in  effect  under  sub- 
section (a)(2)(B)  for  the  calendar  year. 

"(B)  A  person  is  described  in  this  subpara- 
graph if  such  person  is  a  candidate  for  Fed- 
eral office,  an  individual  holding  Federal  of- 
fice, an  agent  of  such  a  candidate  or  individ- 
ual, or  any  national.  State,  district,  or  local 
committee  of  a  political  party  (including  a 
subordinate  committee)  and  any  agent  of 
such  a  committee. 

"(3)  The  appearance  or  participation  by  a 
candidate  for  Federal  office  or  individual 
holding  Federal  office  in  any  fundraising 
event  conducted  by  a  committee  of  a  politi- 
cal party  or  a  candidate  for  other  than  Fed- 
eral office  shall  not  be  treated  as  a  solicita- 
tion for  purposes  of  paragraph  (1)  if  such  can- 
didate or  individual  does  not  solicit  or  re- 
ceive, or  make  disbursements  from,  any 
funds  resulting  from  such  activity. 

"(4)  Paragraph  (1)  shall  not  apply  to  the 
solicitation  or  receipt  of  funds,  or  disburse- 
ments, by  an  individual  who  is  a  candidate 
for  other  than  Federal  office  if  such  activity 
is  permitted  under  State  law. 

"(5)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  treated  as  holding  Federal 
office  if  such  individual— 
"(A)  holds  a  Federal  office;  or 
"(B)  holds  a  position  described  in  level  I  of 
the  Executive  Schedule  under  section  5312  of 
title  5.  United  States  Code". 

(b)  Tax-Exempt  Organizations.— Section 
315  of  FECA  (2  U.S.C.  441a).  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 


"(1)  Tax-Exempt  Organizations.— (D  If  an 
individual  is  a  candidate  for.  or  holds.  Fed- 
eral office  during  any  period,  such  individual 
may  not  during  such  period  solicit  contribu- 
tions to,  or  on  behalf  of.  any  organization 
which  is  described  in  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1986  if  a  significant 
portion  of  the  activities  of  such  organization 
include  voter  registration  or  get-out-the- 
vote  campaigns. 

"(2)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  treated  as  holding  Federal 
office  if  such  individual— 

"(A)  holds  a  Federal  office:  or 

"(B)  holds  a  position  described  in  level  I  of 
the  Executive  Schedule  under  section  5312  of 
title  5.  United  States  Code". 

SEC.  10037.  REPORTING  REQUIREMENTS. 

(a)  Reporting  Requirements.— Section  304 
of  FECA  (2  U.S.C.  434),  as  amended  by  sec- 
tion 10012(a),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Political  Committees.— (D  The  na- 
tional committee  of  a  political  party  and 
any  congressional  campaign  committee  of  a 
political  party,  and  any  subordinate  commit- 
tee of  either,  shall  report  all  receipts  and 
disbursements  during  the  reporting  period, 
whether  or  not  in  connection  with  an  elec- 
tion for  Federal  office. 

"(2)  A  political  committee  (not  described 
in  paragraph  (1))  to  which  section  324  applies 
shall  report  all  receipts  and  disbursements 
including  separate  schedules  for  receipts  and 
disbursements  for  State  Grassroots  Funds 
described  in  section  301(31). 

"(3)  Any  political  committee  to  which  sec- 
tion 324  applies  shall  include  in  its  report 
under  paragraph  (1)  or  (2)  the  amount  of  any 
transfer  described  in  section  324(d)(2)  and 
shall  itemize  such  amounts  to  the  extent  re- 
quired by  section  304(b)(3)(A). 

"(4)  Any  political  committee  to  which 
paragraph  (1)  or  (2)  does  not  apply  shall  re- 
port any  receipts  or  disbursements  which  are 
used  in  connection  with  a  Federal  election. 

"(5)  If  a  political  committee  has  receipts 
or  disbursements  to  which  this  subsection 
applies  from  any  person  aggregating  in  ex- 
cess of  $200  for  any  calendar  year,  the  politi- 
cal committee  shall  separately  itemize  its 
reporting  for  such  person  in  the  same  man- 
ner as  subsection  (b)  (3)(A).  (5).  or  (6). 

"(6)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  (a).". 

(b)  Report  of  Exempt  Contributions.— 
Section  301(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8))  is  amended 
by  inserting  at  the  end  thereof  the  following: 

"(C)  The  exclusion  provided  in  clause  (viii) 
of  subparagraph  (B)  shall  not  apply  for  pur- 
poses of  any  requirement  to  report  contribu- 
tions under  this  Act.  and  all  such  contribu- 
tions aggregating  in  excess  of  $200  shall  be 
reported.". 

(c)  Reports  by  State  Committees.— Sec- 
tion 304  of  FECA  (2  U.S.C  434),  as  amended 
by  subsection  (a),  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)  Filing  of  State  Reports.— In  lieu  of 
any  report  required  to  be  filed  by  this  Act. 
the  Commission  may  allow  a  State  commit- 
tee of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  filed  under 
State  law  if  the  Commission  determines  such 
reports  contain  substantially  the  same  infor- 
mation.". 

(d)  Other  Reporting  Requirements.— 

(1)  Authorized  committees.— Paragraph  (4) 
of  section  304(b)  of  FECA  (2  U.S.C.  434(b)(4)) 
is  amended  by  striking  "and"  at  the  end  of 
subparagraph  (H).  by  inserting  "and"  at  the 
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end  of  subparagraph  (I),  and  by  adding  at  the 
end  the  following  new  subparagraph: 

"(J)  in  the  case  of  an  authorized  commit- 
tee, disbursements  for  the  primary  election, 
the  general  election,  and  any  other  election 
in  which  the  candidate  participates;". 

(2)  Names  and  addresses.— Subparagraph 
(A)  of  section  304(b)(5)  of  FECA  (2  U.S.C. 
434(b)(5)(Ay)  is  amended— 

(A)  by  striking  "within  the  calendar  year", 
and 

(B)  by  inserting  ".  and  the  election  to 
which  the  operating  expenditure  relates" 
after  "opetfating  expenditure". 

Subtitle  D— Contributions 
SEC.  10041.         CONTRIBUTIONS         THROUGH 

INTEBMEDIARIES  AND  CONDUITS; 
PROHIBmON  ON  CERTAIN  CON- 
TRIBUTIONS BY  LOBBYISTS. 

(a)  Contributions  Through 

Intermediaries  and  Conduits.- Section 
315(a)(8)  of  FECA  (2  U.S.C.  441a(a)(8))  is 
amended  to  read  as  follows; 
"(8)  For  purposes  of  this  subsection: 
"(A)  Contributions  made  by  a  person,  ei- 
ther directly  or  indirectly,  to  or  on  behalf  of 
a  particular  candidate,  including  contribu- 
tions that  are  in  any  way  earmarked  or  oth- 
erwise directed  through  an  intermediary  or 
conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  can- 
didate. If  a  contribution  is  made  to  a  can- 
didate through  an  intermediary  or  conduit, 
the  intermediary  or  conduit  shall  report  the 
original  source  and  the  intended  recipient  of 
the  contribution  to  the  Commission  and  to 
the  Intended  recipient. 

"(B)  Contributions  made  directly  or  indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  intermediary 
or  conduit,  including  contributions  arranged 
to  be  made  by  an  intermediary  or  conduit, 
shall  be  treated  as  contributions  from  the 
intermediary  or  conduit  to  the  candidate  if— 
'"(i)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  intermediary  or  conduit  rath- 
er than  tha  intended  recipient;  or 
"(ii)  tha  Intermediary  or  conduit  is— 
"(I)  a  political  committee  which  is  not  de- 
scribed in  subparagraph  (E),  a  political 
party,  or  an  officer,  employee,  or  agent  of  ei- 
ther: 

"(ID  an  Individual  whose  activities  are  re- 
quired to  be  reported  under  section  308  of  the 
Federal  Regulation  of  Lobbying  Act  (2  U.S.C. 
267).  the  Foreign  Agents  Registration  Act  of 
1938  (22  U.S.C.  611  et  seq.).  or  any  successor 
Federal  law  requiring  a  person  who  is  a  lob- 
byist or  foreign  agent  to  report  its  activities; 
"(III)  a  person  which  is  prohibited  from 
making  contributions  under  section  316  or 
which  is  a  partnership:  or 

"(IV)  an  officer,  employee,  or  agent  of  a 
person  described  in  subclause  (II)  or  (III)  act- 
ing on  behalf  of  such  person. 

"(C)(i)  The  term  contributions  arranged  to 
be  made'  includes— 

"(D  contributions  delivered  to  a  particular 
candidate  or  the  candidate's  authorized  com- 
mittee or  agent  by  the  person  who  arranged 
for  the  making  of  the  contribution:  and 

"(II)  contributions  to  a  particular  can- 
didate or  the  candidates  authorized  commit- 
tee or  agent  that  are  made  or  arranged  to  be 
made  so  as  to  identify  to  the  candidate  or 
authorized  committee  or  agent  the  person 
who  arranged  for  the  making  of  the  con- 
tribution. 

"(ii)  The  term  acting  on  behalf  of  such 
person'  Includes  the  following  activities  by 
an  officer,  employee,  or  agent  of  a  person  de- 
scribed in  subparagraph  (B)(ii)  (U)  or  (III): 


"(I)  Soliciting  the  making  of  a  contribu- 
tion to  a  particular  candidate  in  the  name  of 
such  a  person. 

"(ID  Soliciting  the  making  of  a  contribu- 
tion to  a  particular  candidate  using  other 
than  incidental  resources  of  such  a  person. 

"(Ill)  Soliciting  contributions  for  a  par- 
ticular candidate  by  directing  a  substantial 
portion  of  the  solicitations  to  other  officers, 
employees,  or  agents  of  such  a  person. 

"(ill)  Except  for  purposes  of  subclauses  (I) 
and  (I^of  clause  (ii),  an  individual  shall  not 
be  treated  as  an  officer,  employee,  or  agent 
of  a  person  if— 

"(I)  in  the  case  of  a  membership  organiza- 
tion, the  individual  is  a  member  of  the  orga- 
nization, or 

"(ID  the  individual  serves  on  the  board  of 
the  person  and  the  individual  does  not  re- 
ceive any  compensation  from  that  person  (or 
any  subsidiary  or  affiliated  person)  by  reason 
of  serving  in  that  capacity. 

"(D)  Nothing  in  this  paragraph  shall  apply 
to— 

"(i)  bona  fide  joint  fundraising  efforts  con- 
ducted solely  for  the  purpose  of  sponsorship 
of  a  fundraising  reception,  dinner,  or  other 
similar  event,  in  accordance  with  rules  pre- 
scribed by  the  Commission,  by  2  or  more  can- 
didates acting  on  their  own  behalf; 

"(ii)  fundraising  efforts  for  the  benefit  of  a 
candidate  that  are  conducted  by  another 
candidate  or  Federal  officeholder;  or 

"(iii)  the  solicitation  by  an  individual, 
using  the  individual's  own  resources  and  act- 
ing in  the  individual's  own  name,  of  con- 
tributions from  other  persons  in  a  manner 
that  does  not  identify  the  solicitor  with  the 
making  of  the  contribution. 

"(E)(i)  For  purposes  of  subparagraph 
(B)(ii)(I).  a  political  committee  described  in 
this  subparagraph  is  one  which— 

"(I)  does  not  have  a  connected  organiza- 
tion: 

"(ID  has  not  contracted  for  the  services  of. 
and  does  not  employ  on  a  full  or  part-time 
basis,  any  individual  described  in  subpara- 
graph (B)(ii)(II)  during  the  same  election 
cycle;  and 

"(III)  is  not  affiliated  with  any  person  or 
organization  that  has  contracted  for  the 
services  of,  or  has  employed  on  a  full  or  part- 
time  basis,  any  individual  described  in  sub- 
paragraph (B)(ii)(ID  during  the  same  election 
cycle. 

"(ii)  For  purposes  of  clause  (i)(III),  organi- 
zations are  affiliated  if  they  are  established, 
financed,  maintained,  or  controlled  by  the 
same  person  or  group  of  persons.  Evidence  of 
such  affiliation  includes,  but  is  not  limited 
to— 

"(I)  common  membership,  employees,  offi- 
cers, or  facilities; 

"(ID  the  donation,  contribution,  or  trans- 
fer of  funds  between  the  organizations; 

"(III)  the  exchange,  sharing,  or  disclosure 
of  any  membership,  mailing,  contributor,  or 
other  list  of  names;  or 

"(IV)  the  authority  or  ability  to  direct,  or 
to  participate  in,  the  governance  or  decision- 
making of  an  organization.  " 

(b)  Reporting  of  Earmarked  Contribu- 
tions.—Section  304.  as  amended  by  section 
10037,  is  further  amended  by  adding  the  fol- 
lowing new  subsection: 

"(f)  REPORTING  OF  EARMARKED  CONTRIBU- 
TIONS.—(1)  An  intermediary  or  conduit  shall 
report  the  original  source  and  the  intended 
recipient  of  each  contribution  forwarded  to  a 
candidate  in  accordance  with  section 
315(aK8),  and  the  identification  of  each  con- 
tributor as  required  by  subsection  (b)(3).  The 
intermediary  or  conduit  shall  also  report  the 
total  amount  of  contributions  made  through 


the  intermediary  or  conduit  for  each  can- 
didate to  whom  contributions  were  directed 
in  the  reporting  period,  the  dates  on  which 
the  contributions  were  received  for  that  can- 
didate, and  the  dates  on  which  they  were  for- 
warded to  the  candidate. 

"(2)  An  authorized  committee  which  re- 
ceives contributions  through  an 
intermediary  or  conduit  shall  report  the 
total  amount  received  through  each 
intermediary  or  conduit  in  the  reporting  pe- 
riod, the  dates  the  contributions  were  re- 
ceived, and  the  identification  of  each  con- 
tributor as  required  by  subsection  (bM3).". 

(c)  Prohibition  of  Certain  Contributions 
BY  Lobbyists.— Section  315  of  FECA  (2  U.S.C 
441a).  as  amended  by  section  10036(b).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(m)(l)  A  lobbyist,  or  a  political  commit- 
tee controlled  by  a  lobbyist,  shall  not  make 
a  contribution  to — 

"(A)  a  Federal  officeholder  or  candidate  for 
Federal  office  if,  during  the  preceding  12 
months,  the  lobbyist  has  made  a  lobbying 
contact  with  such  officeholder  or  candidate; 
or 

"(B)  any  authorized  committee  of  the 
President  or  Vice  President  of  the  United 
States  if,  during  the  preceding  12  months, 
the  lobbyist  has  made  a  lobbying  contact 
with  a  covered  executive  branch  official. 

"(2)  A  lobbyist  who.  or  a  lobbyist  whose  po- 
litical committee,  has  made  any  contribu- 
tion to  any  member  of  Congress  or  candidate 
for  Congress  (or  any  authorized  committee  of 
the    President)    shall    not,    during    the    12 
months  following  such  contribution,  make  a 
lobbying  contact  with  such  member  or  can- 
didate who  becomes  a  member  of  Congress  or 
with  a  covered  executive  branch  official. 
"(3)  For  purposes  of  this  subsection— 
••(A)  the  term    covered  executive  branch 
official'    means   the   President.   Vice   Presi- 
dent, any  officer  or  employee  of  the  execu- 
tive office  of  the  President  other  than  a  cler- 
ical or  secretarial  employee,  any  officer  or 
employee  serving  in  an  Executive  Level  I,  II, 
III,  IV,  or  V  position  as  designated  in  statute 
or  Executive  order,  any  officer  or  employee 
serving  in  a  senior  executive  service  position 
(as  defined  in  section  3232(a)(2)  of  title  5, 
United  States  Code),  any  member  of  the  uni- 
formed services  whose  pay  grade  is  at  or  in 
excess  of  0-7  under  section  201  of  title  37. 
United  States  Code,  and  any  officer  or  em- 
ployee serving  in  a  position  of  confidential 
or  policy-determining  character  under  sched- 
ule C  of  the  excepted  service  pursuant  to  reg- 
ulations implementing  section  2103  of  title  5. 
United  States  Code: 
"(B)  the  term  lobbyist'  means— 
"(i)  a  person  required  to  register  under  sec- 
tion 308  of  the  Federal  Regulation  of  Lobby- 
ing Act  (2  U.S.C.  267)  or  the  Foreign  Agents 
Registration  Act  of  1938  (22  U.S.C.  611  et  seq.) 
or  any  successor  Federal  law  requiring  a  per- 
son who  is  a  lobbyist  or  foreign  agent  to  reg- 
ister or  a  person  to  report  its  lobbying  ac- 
tivities; or 
"(C)  the  term  'lobbying  contact'— 
"(i)  means  an  oral  or  written  communica- 
tion with  or  appearance  before  a  member  of 
Congress  or  covered  executive  branch  official 
made  by  a  lobbyist  representing  an  interest 
of  another  person  with  regard  to— 

"(I)  the  formulation,  modification,  or 
adoption  of  Federal  legislation  (including  a 
legislative  proposal); 

"(ID  the  formulation,  modification,  or 
adoption  of  a  Federal  rule,  regulation.  Exec- 
utive order,  or  any  other  program,  policy  or 
position  of  the  United  States  Government;  or 


••(Ill)  the  administration  or  execution  of  a 
Federal  profrram  or  policy  (including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense); but 

••(ii)  does  not  include  a  communication 
that  is — 

■  (I)  made  by  a  public  official  acting  in  an 
official  capacity: 

••(II)  made  by  a  representative  of  a  media 
organization  who  is  primarily  engaged  in 
gathering  and  disseminating  news  and  infor- 
mation to  the  public: 

"(III)  made  in  a  speech,  article,  publica- 
tion, or  other  material  that  is  widely  distrib- 
uted to  the  public  or  through  the  media; 

••(IV)  a  request  for  an  appointment,  a  re- 
quest for  the  status  of  a  Federal  action,  or 
another  similar  ministerial  contact,  if  there 
is  no  attempt  to  influence  a  member  of  Con- 
gress or  covered  executive  branch  official  at 
the  time  of  the  contact; 

••(V)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.y. 
••(VI)  testimony  given  before  a  committee, 
subcommittee,  or  office  of  Congress  a  Fed- 
eral agency,  or  submitted  for  inclusion  in 
the  public  record  of  a  hearing  conducted  by 
the  committee,  subcommittee,  or  office: 

•■(VII)  information  provided  in  writing  in 
response  to  a  specific  written  request  from  a 
member  of  Congress  or  covered  executive 
branch  official; 

••(VIII)  required  by  subpoena,  civil  inves- 
tigative demand,  or  otherwise  compelled  by 
statute,  regulation,  or  other  action  of  Con- 
gress or  a  Federal  agency; 

••(IX)  made  to  an  agency  official  with  re- 
gard to  a  judicial  proceeding,  criminal  or 
civil  law  enforcement  inquiry,  investigation, 
or  proceeding,  or  filing  required  by  law; 

••(X)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5.  United  States  Code,  or  substantially 
similar  provisions: 

■■(XI)  a  written  comment  filed  in  a  public 
docket  and  other  communication  that  is 
made  on  the  record  in  a  public  proceeding: 

••(XII)  a  formal  petition  for  agency  action, 
made  in  writing  pursuant  to  established 
agency  procedures:  or 

•■(XIII)  made  on  behalf  of  a  person  with  re- 
gard to  the  persons  benefits,  employment, 
other  personal  matters  involving  only  that 
person,  or  disclosures  pursuant  to  a  whistle- 
blower  statute.'". 

■■(5)  For  purposes  of  this  subsection,  a  lob- 
byist shall  be  considered  to  make  a  lobbying 
contact  or  communication  with  a  member  of 
Congress  if  the  lobbyist  makes  a  lobbying 
contact  or  communication  with— 
■•(A)  the  member  of  Congress; 
"(B)  any  person  employed  in  the  office  of 
the  member  of  Congress;  or 

■•(C)  any  person  employed  by  a  committee, 
joint  committee,  or  leadership  office  who.  to 
the  knowledge  of  the  lobbyist,  was  employed 
at  the  request  of  or  is  employed  at  the  pleas- 
ure of.  reports  primarily  to.  represents,  or 
acts  as  the  agent  of  the  member  of  Con- 
gress."^. 

SEC.    10O42.    CONTRIBUTIONS    BY    DEPENDENTS 
NOT  OF  VOTING  AGE. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  10041(c).  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(n)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who- 
'd) is  a  dependent  of  another  individual 
and 

••(2)  has  not.  as  of  the  time  of  such  con- 
tribution, attained  the  legal  age  for  voting 


for  elections  to  Federal  office  in  the  State  in 
which  such  individual  resides, 
shall  be  treated  as  having  been  made  by  such 
other  individual.  If  such  individual  is  the  de- 
pendent of  another  individual  and  such  other 
individuals  spouse,  the  contribution  shall  be 
allocated  among  such  individuals  in  the 
manner  determined  by  them.'. 

SEC.  10043.  CONTRIBtrnONS  TO  CANDIDATES 
FROM  STATE  AND  IXJCAL  COMMIT- 
TEES OF  POLITICAL  PARTIES  TO  BE 
AGGREGATED. 

Section  315(a)  of  FECA  (2  U.S.C.  441a(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■•(9)  Notwithstanding  paragraph  (5)(B).  a 
candidate  for  Federal  office  may  not  accept, 
with  respect  to  an  election,  any  contribution 
from  a  State  or  local  committee  of  a  politi- 
cal party  (including  any  subordinate  com- 
mittee of  such  committee),  if  such  contribu- 
tion, when  added  to  the  total  of  contribu- 
tions previously  accepted  from  all  such  com- 
mittees of  that  political  party,  exceeds  a 
limitation  on  contributions  to  a  candidate 
under  this  section/'. 

SEC.  10044.  CONTRIBUTIONS  AND  EXPENDITURES 
USING  MONEY  SECURED  BY  PHYS- 
ICAL  FORCE   OR   OTHER    INTIMIDA- 

•noN. 

Title  III  of  FECA.  as  amended  by  section 
10054.  is  amended  by  adding  at  the  end  the 
following  new  section: 

"CONTRIBUTIONS  AND  EXPENDITURES  USING 
MONEY  SECURED  BY  PHYSICAL  FORCE  OR 
OTHER  INTIMIDATION 

"Sec.  326.  It  shall  be  unlawful  for  any  per- 
son to — 

••(1)  cause  another  person  to  make  a  con- 
tribution or  expenditure  by  using  physical 
force,  job  discrimination,  financial  reprisals, 
or  the  threat  of  physical  force,  job  discrimi- 
nation, or  financial  reprisal:  or 

■•(2)  make  a  contribution  or  expenditure 
utilizing  money  or  anything  of  value  secured 
in  the  manner  described  in  paragraph  d)". 

SEC.  10045.  PROHIBITION  OF  ACCEPTANCE  BY  A 
CANDIDATE  OF  CASH  CONTRIBU- 
TIONS FROM  ANY  ONE  PERSON  AG- 
GREGA'HNG  MORE  THAN  tlOO. 

Section  321  of  FECA  (2  U.S.C.  441g)  is 
amended  by  inserting  ■.  and  no  candidate  or 
authorized  committee  of  a  candidate  shall 
accept  from  any  one  person."  after   •make  ". 

Subtitle  E— Miscellaneous 
SEC.  10051.  PROHIBITION  OF  LEADERSHIP  COM- 
MITTEES. 

Section  302(e)  of  FECA  (2  U.S.C.  432(e))  is 
amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that — 

"(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidates  principal  cam- 
paign committee,  but  only  if  that  national 
committee  maintains  separate  books  of  ac- 
count with  respect  to  its  functions  as  a  prin- 
cipal campaign  committee:  and 

••(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundraising  by  such  candidates  as  an 
authorized  committee":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•(6)(A)  A  candidate  for  Federal  office  or 
any  individual  holding  Federal  office  may 
not  establish,  finance,  maintain,  or  control 
any  Federal  or  non-Federal  political  com- 
mittee other  than  a  principal  campaign  com- 


mittee  of  the  candidate,  authorized  commit- 
tee, party  committee,  or  other  political  com- 
mittee designated  in  accordance  with  para- 
graph (3).  A  candidate  for  more  than  one 
Federal  office  may  designate  a  separate  prin- 
cipal campaign  committee  for  each  Federal 
office.  This  paragraph  shall  not  preclude  a 
Federal  officeholder  who  is  a  candidate  for 
State  or  local  office  from  establishing,  fi- 
nancing, maintaining,  or  controlling  a  polit- 
ical committee  for  election  of  the  individual 
to  such  State  or  local  office. 

••(B)  For  one  year  after  the  effective  date 
of  this  paragraph,  any  political  committee 
established  before  such  date  but  which  is 
prohibited  under  subparagraph  (A)  may  con- 
tinue to  make  contributions.  At  the  end  of 
that  period  such  political  committee  shall 
disburse  all  funds  by  one  or  more  of  the  fol- 
lowing means:  making  contributions  to  an 
entity  qualified  under  section  50Uc)(3)  of  the 
Internal  Revenue  Code  of  1986:  making  a  con- 
tribution to  the  treasury  of  the  United 
States;  contributing  to  the  national.  State 
or  local  committees  of  a  political  party:  or 
making  contributions  not  to  exceed  $1,000  to 
candidates  for  elective  office.  ". 

SEC.    10052.    TELEPHONE    VOTING    BY    PERSONS 
WITH  DISABILJTIES. 

(a)  Study  ok  Systems  To  Permit  Persons 
With  Disabilities  To  Vote  by  Telephone.— 

(1)  In  GENERAL.— The  Federal  Election 
Commission  shall  conduct  a  study  to  deter- 
mine the  feasibility  of  developing  a  system 
or  systems  by  which  persons  with  disabilities 
may  be  permitted  to  vote  by  telephone. 

(2)  Consultation.— The  Federal  Election 
Commission  shall  conduct  the  study  de- 
scribed in  paragraph  (1)  in  consultation  with 
State  and  local  election  officials,  representa- 
tives of  the  telecommunications  industry, 
representatives  of  persons  with  disabilities, 
and  other  concerned  members  of  the  public. 

(3)  Criteria— The  system  or  systems  de- 
veloped pursuant  to  paragraph  (1)  shall— 

(A)  propose  a  description  of  the  kinds  of 
disabilities  that  impose  such  difficulty  in 
travel  to  polling  places  that  a  person  with  a 
disability  who  may  desire  to  vote  is  discour- 
aged from  undertaking  such  travel; 

(B)  propose  procedures  to  identify  persons 
who  are  so  disabled:  and 

(C)  describe  procedures  and  equipment  that 
may  be  used  to  ensure  that— 

(i»  only  those  persons  who  are  entitled  to 
use  the  system  are  permitted  to  use  it: 

(ii)  the  votes  of  persons  who  use  the  sys- 
tem are  recorded  accurately  and  remain  se- 
cret: 

(iii)  the  system  minimizes  the  possibility 
of  vote  fraud:  and 

(iv)  the  system  minimizes  the  financial 
costs  that  State  and  local  governments 
would  incur  in  establishing  and  operating 
the  system. 

(4)  Requests  for  proposals— In  develop- 
ing a  system  described  in  paragraph  (1).  the 
Federal  Election  Commission  may  request 
proposals  from  private  contractors  for  the 
design  of  procedures  and  equipment  to  be 
used  in  the  system. 

(5)  Physical  access.— Nothing  in  this  sec- 
tion is  intended  to  supersede  or  supplant  ef- 
forts by  State  and  local  governments  to 
make  polling  places  physically  accessible  to 
persons  with  disabilities. 

(6)  Deadline.— The  Federal  Election  Com- 
mission shall  submit  to  Congress  the  study 
required  by  this  section  not  later  than  1  year 
after  the  effective  date  of  this  Act. 


SEC.  10063.  CERTAIN  TAX-EXEMPT  ORGANIZA- 
TIONS NOT  SUBJECT  TO  COB- 
PORATE  LIMITS. 

Section  316  of  FECA  (2  U.S.C.  441b)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Prohibitions  Not  To  apply  To  I.nde- 
pendent  expenditures  of  certain  Tax-Ex- 
empt Organizations.- (1)  Nothing  in  this 
section  shall  preclude  a  qualified  nonprofit 
corporation  from  making  independent  ex- 
penditures (as  defined  in  section  301(17)). 

"(2)  For  purposes  of  this  subsection,  the 
term  •qualified  nonprofit  corporation"  means 
a  corporation  exempt  from  taxation  under 
section  501(a)  of  the  Internal  Revenue  Code 
of  1986  which  is  described  in  section  501(c)(4) 
of  such  Code  and  which  meets  the  following 
requirements: 

••(A)  Its  only  express  purpose  is  the  pro- 
motion of  political  ideas. 

"(B)  It  cannot  and  does  not  engage  in  any 
activities  that  constitute  a  trade  or  busi- 
ness. 

"(C)  Its  gross  receipts  for  the  calendar  year 
have  not  (and  will  not)  exceed  $100,000.  and 
the  net  value  of  its  total  assets  at  any  time 
during  the  calendar  year  do  not  exceed 
$250,000. 

■•(D)  It  was  not  established  by  a  person  de- 
scribed in  section  501(c)(6)  of  the  Internal 
Revenue  Code  of  1986  that  is  exempt  from 
taxation  uttder  section  501(a)  of  such  Code,  a 
corporation  engaged  in  carrying  out  a  trade 
or  business,  or  a  labor  organization,  and  it 
cannot  and  does  not  directly  or  indirectly 
accept  donations  of  anything  of  value  from 
any  such  person,  corporation,  or  labor  orga- 
nization. 

••(E)  It— 

•■(i)  has  no  shareholder  or  other  person  af- 
filiated with  it  that  could  make  a  claim  on 
its  assets  or  earnings,  and 

••(ii)  offeirs  no  incentives  or  disincentives 
for  associating  or  not  associating  with  it 
other  than  on  the  basis  of  its  position  on  any 
political  is^ue. 

••(3)  If  a  major  purpose  of  a  qualified  non- 
profit corporation  is  the  making  of  independ- 
ent expenditures,  and  the  requirements  of 
section  301(4)  are  met  with  respect  to  the 
corp)oratio(i.  the  corporation  shall  be  treated 
as  a  political  committee. 

••(4)  All  solicitations  by  a  qualified  non- 
profit corporation  shall  include  a  notice  in- 
forming contributors  that  donations  may  be 
used  by  the  corporation  to  make  independent 
expenditures. 

••(5)  A  qualified  nonprofit  corporation  shall 
file  reports  as  required  by  section  304  (c)  and 
(d). 

SEC.  10054.  AIDING  AND  ABETTING  VIOLATIONS 
OF  FECA. 

Title  III  of  FECA.  as  amended  by  section 
10035.  is  amended  by  adding  at  the  end  the 
following  new  section: 

•aiding  and  abetting  violations 

•Sec.  326.  With  reference  to  any  provision 
of  this  Act  that  places  a  requirement  or  pro- 
hibition on  any  person  acting  in  a  particular 
capacity,  any  person  who  knowingly  aids  or 
abets  the  person  in  that  capacity  in  violat- 
ing that  provision  may  be  proceeded  against 
as  a  principal  in  the  violation."". 

SEC.    I0O55.  CAMPAIGN   ADVERTISING  THAT  RE- 
FERS TO  AN  OPPONENT. 

Title  III  of  FECA.  as  amended  by  section 
10002.  is  amended  by  adding  at  the  end  the 
following  new  section: 
•CAMPAiqn  advertising  that  refers  to  an 

OPPONENT 

"Sec  328.  (a)  Candidates.— A  candidate  or 
candidate's     authorized      committee      that 
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places  in  the  mail  a  campaign  advertisement 
or  any  other  communication  to  the  general 
public  that  directly  or  indirectly  refers  to  an 
opponent  or  the  opponents  of  the  candidate 
in  an  election,  with  or  without  identifying 
any  opponent  in  particular,  shall  file  an 
exact  copy  of  the  communication  with  the 
Commission  and  with  the  Secretary  of  State 
of  the  candidate's  State  by  no  later  than 
12:00  p.m.  on  the  day  on  which  the  commu- 
nication is  first  placed  in  the  mail  to  the 
general  public. 

"(b)  Persons  Other  Than  Candidates.— A 
person  other  than  a  candidate  or  candidate's 
authorized  committee  that  places  in  the 
mail  a  campaign  advertisement  or  any  other 
communication  to  the  general  public  thatr— 

■■(1)  advocates  the  election  of  a  particular 
candidate  in  an  election;  and 

••(2)  directly  or  indirectly  refers  to  an  op- 
ponent or  the  opponents  of  the  candidate  in 
the  election,  with  or  without  identifying  any 
opponent  in  particular. 

shall  file  an  exact  copy  of  the  communica- 
tion with  the  Commission  and  with  the  Sec- 
retary of  State  of  the  candidates  State  by 
no  later  than  12:00  p.m.  on  the  day  on  which 
the  communication  is  first  placed  in  the 
mail  to  the  general  public."". 

SEC.    10056.  LIMIT  ON  CONGRESSIONAL  USE  OF 
THE  FRANKING  PRIVILEGE. 

Section  3210(a)(6)(A^-  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 

"(A)  A  Member  of  Congress  may  not  mail 
any  mass  mailing  as  franked  mail  during  a 
year  in  which  there  will  be  an  election  for 
the  seat  held  by  the  Member  during  the  pe- 
riod between  January  1  of  that  year  and  the 
dale  of  the  general  election  for  that  office, 
unless  the  Member  has  made  a  public  an- 
nouncement that  the  Member  will  not  be  a 
candidate  for  reelection  to  that  seat  or  for 
election  to  any  other  Federal  office.". 

Subtitle  F— Effective  Dates;  Authorizations 
SEC.  10061.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  amendments  made  by.  and  the  provisions 
of.  this  title  shall  take  effect  on  the  date  of 
the  enactment  of  this  title. 

SEC.  10062.  BUDGET  NEUTRALnY. 

(a)  Delayed  Effectiveness.— The  provi- 
sions of  this  title  (other  than  this  section) 
shall  not  be  effective  until  the  Director  of 
the  Office  of  Management  and  Budget  cer- 
tifies that  the  estimated  costs  under  section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  have  been  offset 
by  the  enactment  of  legislation  effectuating 

this  title. 

(b)  Funding.— Legislation  effectuating  this 
title  shall  not  provide  for  general  revenue  in- 
creases, reduce  expenditures  for  any  existing 
Federal  program,  or  increase  the  Federal 
budget  deficit. 

SEC.  10063.  SEVERABILmr. 

Except  as  provided  in  section  10001(c).  if 
any  provision  of  this  title  (including  any 
amendment  made  by  this  title),  or  the  appli- 
cation of  any  such  provision  to  any  person  or 
circumstance,  is  held  invalid,  the  validity  of 
any  other  provision  of  this  title,  or  the  appli- 
cation of  such  provision  to  other  persons  and 
circumstances,  shall  not  be  affected  thereby. 

SEC.    10064.   EXPEDITED   REVIEW   OF  CONSTTTU- 
■nONAL  ISSUES. 

(a)  Direct  Appeal  tc  Supreme  Court.— An 
appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  inter- 
locutory order  or  final  judgment,  decree,  or 
order  issued  by  any  court  ruling  on  the  con- 
stitutionality of  any  provision  of  this  title 
or  amendment  made  by  this  title. 

(b)  Acceptance  and  Expedition— The  Su- 
preme Court  shall,  if  it  has  not  previously 


ruled  on  the  question  addressed  in  the  ruling 
below,  accept  jurisdiction  over,  advance  on 
the  docket,  and  expedite  the  appeal  to  the 

greatest  extent  pos.sible. 

SEC.  10065.  regulations. 

The  Federal  Election  Commission  shall 
prescribe  any  regulations  required  to  carry 
out  the  provisions  of  this  title  within  9 
months  after  the  effective  date  of  this  title. 
Mr.  GLENN.  Mr.  President,  Senator 
Sam  Ervin,  a  great  constitutional 
scholar,  once  said  that  Congress  is 
"like  a  doctor  prescribing  medicine  for 
a  patient  that  he  himself  would  not 
take."  I  agree. 

By  enacting  laws  for  others,  and  then 
exempting  ourselves,  we  have  done 
great  damage  to  the  public  perception 
of  Congress.  When  I  travel  in  Ohio  and 
other  parts  of  the  country.  I  find  that 
people  are  especially  irritated  that  we 
do  not  have  to  follow  the  rules  like  ev- 
erybody else.  Businessmen,  especially, 
tell  me  that  we  in  Congress  cannot  un- 
derstand the  real  impact  of  our  laws, 
because  we  do  not  have  to  follow  them 
back  here  on  Capitol  Hill. 

But  there  is  an  even  more  important 
principle  at  stake — to  continue  to  de- 
prive our  employees  of  the  full  protec- 
tion of  the  law  is  wrong.  Let  me  be 
clear:  I  am  not  just  talking  about  our 
legislative  and  administrative  person- 
nel—whom many  people  think  of  in 
terms  of  Capitol  Hill  staffers.  There  are 
also  the  cleaning  crews,  and  the  police, 
and  the  restaurant  workers,  and  the 
parking  lot  attendants,  and  the  plumb- 
ers, and  the  window  washers — all  of  the 
workers  who  do  not  enjoy  the  same  , 
rights  as  every  other  American  not  em- 
ployed by  the  Congress. 

I  am  very  pleased  that,  in  these  open- 
ing days  of  the  104th  Congress,  we  can 
finally  do  what  is  right  for  these  peo- 
ple, and  eliminate  this  congressional 
double  standard  under  which  we  have 
enacted  laws  that  apply  to  everyone 
but  ourselves. 

This  reform  is  long  overdue.  Our  ef- 
forts to  apply  the  law  on  Capitol  Hill 
go  back  many  years.  In  1978 — only  a 
few  years  after  I  came  to  the  Senate — 
I  proposed  a  resolution  to  assure  that 
all  Senate  employees  would  be  pro- 
tected against  employment  discrimina- 
tion. In  explaining  why  we  needed  this 
resolution,  I  said  that  Congress  was 
The  Last  Plantation.  Some  of  my  col- 
leagues were  not  happy  with  me  for 
this.  But  the  employees  knew  that 
what  I  said  was  true. 

There  resolution  in  1978  did  not  pass, 
and  it  is  only  in  the  last  few  years  that 
we  have  finally  enacted  substantial 
legal  protection  for  Senate  employees. 
Our  Senate  employees  are  now  covered 
under  the  civil  rights  laws  and  certain 
other  employment  laws,  and  they  can 
take  their  cases  to  the  U.S.  Court  of 
Appeals.  Despite  this  progress,  how- 
ever, we  still  have  an  unacceptable 
patchwork  quilt  of  coverage  and  ex- 
emption here  on  Capitol  Hill. 

It  has  not  been  easy  to  solve  this 
problem.  My  guiding  principle  has  been 


that  we  in  Congress  should  be  subject 
to  the  same  laws  as  apply  to  a  business 
back  in  our  home  State.  But  many 
Members  also  believe  that  the  Con- 
stitution requires  us  to  preserve  sub- 
stantial independence  of  the  Senate 
and  of  the  House  of  Representatives. 

This  is  not  simply  a  matter  of  per- 
sonal prerogative  or  ego.  For  the  pri- 
vate sector,  these  laws  are  normally 
implemented  by  the  executive  branch 
and  the  judicial  branch.  But  many  Sen- 
ators— both  Democrats  and  Repub- 
licans— have  expressed  genuine  concern 
about  politically  motivated  prosecu- 
tions that  might  result  if  we  igrnore  the 
principle  of  separation  of  powers  as  we 
apply  these  laws  to  Congress. 

Last  year,  the  majority  leader.  Sen- 
ator Mitchell,  asked  me — as  chairman 
of  the  Governmental  Affairs  Commit- 
tee— to  try  to  find  a  bipartisan  solu- 
tion. I  started  with  the  excellent  bill 
introduced  last  year  by  Senators 
LiEBERMAN  and  Grassley.  Then,  to- 
gether with  Senator  Lieberman.  Sen- 
ator Grassley,  and  other  Senators 
from  both  sides  of  the  aisle,  we  worked 
hard  to  reach  a  solution — and  we  suc- 
ceeded. We  included  even  stronger  ap- 
plication of  the  laws  to  Congress,  and 
we  also  included  stronger  protection  of 
the  constitutional  independence  of  the 
Senate  and  the  House.  Our  legislation 
won  broad  bipartisan  support,  but  it 
was  unfortunately  blocked  on  the  Sen- 
ate floor  in  the  closing  days  of  the  103d 
Congress. 

I  am  very  gratified  that  our  solution 
to  congressional  coverage  now  stands 
an  excellent  chance  of  being  enacted  by 
the  new  Congress.  The  new  Democratic 
leader.  Senator  Daschle,  is  introduc- 
ing our  congressional  accountability 
legislation,  as  part  of  a  comprehensive 
congressional  reform  proposal. 

This  proposal  includes  a  number  of 
reforms  of  the  way  Congress  does  busi- 
ness, including  measures  on  lobbying 
disclosure  and  gifts  to  Members.  These 
essential  mesisures,  which  I  support, 
were  also  blocked— along  with  congres- 
sional coverage— at  the  end  of  the  last 
Congress. 

The  first  part  of  the  Democratic  lead- 
er's bill,  which  deals  with  congres- 
sional coverage,  is  entitled  the  Con- 
gressional Accountability  Act  of  1995. 
This  legislation  can  be  briefly  summa- 
rized in  five  key  elements. 

First,  all  of  the  rights  and  protec- 
tions under  the  civil  rights  laws,  other 
employment  statutes,  and  the  public- 
access  requirements  of  the  Americans 
with  Disabilities  Act  would  apply  to 
the  legislative  branch.  This  includes 
the  Senate,  the  House  of  Representa- 
tives, and  our  support  agencies. 

Second,  a  new  compliance  office 
would  be  established  within  the  legisla- 
tive branch  to  handle  claims  and  to 
issue  rules.  The  compliance  office 
would  be  headed  by  an  independent 
five-person  board  of  directors  remov- 
able only  for  cause. 


It  is  unfortunate  that  we  have  to  cre- 
ate a  new  enforcement  bureaucracy,  at 
a  time  when  we  are  more  concerned 
about  streamlining  the  government. 
But  many  Members  believe  that  it 
would  violate  the  constitutional  sepa- 
ration of  powers  to  have  the  executive 
branch  enforce  these  laws  against  Con- 
gress. 

Third,  any  employee  who  believes 
there  has  been  a  violation  could  re- 
ceive counseling  and  mediation  serv- 
ices from  the  new  office.  If  the  employ- 
ee's claim  is  not  resolved  by  counseling 
or  mediation,  the  employee  may  file  a 
complaint  with  the  compliance  office 
and  receive  a  hearing  and  decision 
from  a  hearing  officer.  This  decision 
may  be  appealed  to  the  board  and  to 
the  U.S.  Court  of  Appeals. 

Fourth,  instead  of  filing  a  complaint 
with  the  compliance  office  after  coun- 
seling and  mediation,  the  employee 
may  elect  to  sue  in  U.S.  District  Court. 
A  jury  trial  may  be  requested  under  ap- 
plicable law. 

Fifth,  the  board  will  appoint  a  gen- 
eral counsel,  who  will  enforce  OSHA, 
collective  bargaining  requirements, 
and  other  laws. 

A  similar  bill  is  being  introduced  as 
part  of  Senator  Dole's  top-priority  leg- 
islation. With  this  strong  bipartisan 
support,  I  am  very  optimistic  that  con- 
gressional coverage  legislation  can  now 
be  promptly  enacted. 

So  I  am  very  pleased  that  there  now 
appears  to  be  bipartisan  support  for  the 
Congressional  Accountability  Act.  And 
I  will  be  as  pleased  as  anyone  when  it 
is  finally  adopted. 

But  make  no  mistake  about  it:  There 
is  nothing  new  about  this  measure. 
Congressional  coverage  legislation  was 
adopted  by  the  democratically  con- 
trolled House  of  Representatives  last 
year.  Congressional  coverage  legisla- 
tion was  sent  to  the  Senate  floor  by  my 
democratically  controlled  Govern- 
mental Affairs  Committee  last  year. 

And,  unfortunately,  it  died  in  the 
final  days  of  the  democratically  con- 
trolled Congress  in  that  scorched  Earth 
atmosphere — the  worst  I  have  ever  seen 
in  my  20  years  in  the  Senate— that  saw 
Members  opposing  for  the  sake  of  op- 
posing—and even  killing  good  legisla- 
tion that  they  themselves  supported — 
in  order  to  deny  credit  to  the  majority 
party. 

Well,  I  will  tell  you  something.  I  was 
not  proud  of  what  went  on  in  those 
final  days,  and  I  do  not  think  the 
American  people  were  either.  For  they 
know  that  America  did  not  rise  to  be- 
come the  greatest  nation  in  the  world 
by  trying  to  out-delay,  out-complain, 
and  out-divide  our  political  opposition. 

And— although  it  is  easier  said  than 
done— it  is  high  time  that  Members 
started  to  put  the  national  interest 
first.  To  calculate  their  actions  based 
not  on  the  narrow  political  calcula- 
tions of  today— but  on  what  is  best  for 
the  country  tomorrow. 


If  Republicans  and  Democrats  alike 
can  just  remember  that,  I  believe  that 
we  can  have  a  very  productive  session. 

The  Congressional  Accountability 
Act  is  a  good  place  to  start.  And  I  am 
very  pleased  that  it  is  being  introduced 
as  part  of  Senator  Daschle's  com- 
prehensive congressional  reform  pro- 
posal. 

Key  Elements  of  the  Congressional 
AccouNTABiLrrY  Act  of  1995 

1.  Rights  and  Protections  under  Civil 
Rights  and  other  employment  statutes  and 
Americans  with  Disabilities  Act  would  apply 
fully  to  the  House,  the  Senate,  and  all  in- 
strumentalities. 

2.  A  new  compliance  office  would  be  estab- 
lished within  the  Legislative  Branch  to  han- 
dle claims  and  issue  rules. 

The  compliance  office  would  be  headed  by 
an  independent  5-percent  Board  of  Directors 
removable  only  for  cause. 

3.  An  employee  who  believes  there  has  been 
a  violation  could  receive  counseling  and  me- 
diation services  from  the  new  office. 

4.  If  the  employee's  claim  is  not  resolved 
by  counseling  or  mediation,  the  employee 
may  file  a  complaint  with  the  compliance  of- 
fice and  receive  a  hearing  and  decision  from 
a  hearing  officer. 

This  decision  may  be  appealed  to  the  Board 
and  to  the  United  States  Court  of  Appeals. 

5.  Instead  of  filing  a  complaint  with  the 
compliance  office  after  counseling  and  medi- 
cation, the  employee  may  elect  to  sue  in 
United  States  District  Court.  A  jury  trial 
may  be  requested  under  applicable  law. 

6.  The  General  Counsel,  to  be  appointed  by 
the  Board,  will  enforce  OSHA.  collective  bar- 
gaining requirements,  and  other  laws. 

Summary  of  Costs  and  Other  Impacts  of 
Congressional  accountability  Act 

The  CBO  letter,  at  pages  44-49  of  the  GAC 
Report  (and  the  CBO  letter  for  the  House 
bill)  describes  the  following  costs: 

1.  New  compliance  office: 

SI  million/year  for  2  years,  during  start-up. 
S2-3  million/year  thereafter,  including  en- 
forcement procedures  and  OSHA  inspections. 

2.  Settlements  and  awards  to  employees: 
$0.5-1  million/year. 

3.  Federal  labor-management  relations 

SI  million/year  for  lawyers  and  personnel 
officers. 

4.  OSHA 

Existing  standards— will  require  change  in 
practices  rather  than  significant  additional 
space  or  cost. 

Possible  future  standards  (e.g.,  ergonomic 
equipment;  air  quality)— without  specific 
standards,  cost  cannot  be  predicted. 

5.  Fair  Labor  Standards 
Capitol  police— S0.8  million/year. 

Other  employees— CBO  could  not  estimate. 
[CBO  assumed  the  compliance  office  would 
have  wide  discretion  in  establishing  rules 
and  in  allowing  compensatory  time  instead 
of  overtime.  This  is  incorrect:  bill  requires 
private-sector  rules.] 

6.  Anti-discrimination  laws— no  additional 
cost,  because  these  requirements  already 
apply  under  statutes  or  rules. 

7.  Polygraph  protection— no  effect:  poly- 
graphs are  not  used. 

8.  Plant  closing— no  effect:  no  mass  layoffs 
are  anticipated. 

9.  Veterans  rehiring— not  scored  by  CBO; 
added  to  the  legislation  this  year. 

TOTAL  ESTIMATE:  $1  million/year  for  the 
2  years,  $4-5  million/year  thereafter. 
Summary  of  Laws  and  Procedures 
1.  applicable  laws 
a.  Laws  against  employment  discrimina- 
tion: 
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Title  VII  of  Civil  Rights  Act  of  1964.  (Race, 
religion,  national  origin) 

Age  Discrimination  in  Employment  Act  of 
1967. 

Title  I  of  the  Americans  with  Disabilities 
Act  of  1990. 

Rehabilitation  Act  of  1973.  (Discrimination 
against  disabled  employees) 

These  laws  already  apply;  the  bill  would 
strengthen  enforcement. 

b.  Family  and  Medical  Leave  Act  of  1993. 
(Employees  may  take  up  to  3  months  off  per 
year,  for  personal  or  family  medical  needs, 
including  birth) 

Already  applies;  the  bill  would  strengthen 
enforcement. 

c.  Fair  Labor  Standards  Act  of  1938.  (Mini- 
mum wage:  overtime;  sex  discrimination  in 
pay) 

Use  of  volunteers  would  be  allowed  under 
the  same  standards  as  apply  to  state  and 
local  governments. 

For  employees  whose  work  schedule  de- 
pends on  the  schedule  of  house  or  Senate, 
special  rulefe  will  be  developed  for  overtime, 
comparable  to  statutory  provisions  for  in- 
dustries with  irregular  work  schedule. 

d.  Americans  with  Disabilities  Act  of  1990 
(access  to  public  services  and  public  accom- 
modations. 

Already  applies;  the  bill  would  allow  en- 
forcement. 

e.  Occupational  Safety  and  Health  Act  of 

1970  ( -OSHA"). 

f.  Federal  Service  Labor-Management  Re- 
lations Statute. 

Application  to  personal,  committee,  or 
other  political  offices  would  be  deferred  until 
rules  are  issued  by  the  new  Office  and  ap- 
proved by  Qongress. 

g.  Employee  Polygraph  Protection  Act. 
(Prohibits  use  of  polygraphs  for  employees 
and  job  applicants,  with  exceptions  like  na- 
tional security  and  policy) 

h.  Worker  Adjustment  and  Retraining  Act. 
(Requires  2  months  advance  written  notice  of 
plant  closyit  or  mass  layoff,  with  exceptions 
like  necessity.) 

i.  Law  on  veterans'  employment  and  reem- 
ployment. (Veterans  can  get  job  back  after 
up  to  5  years'  military  service.  They  also  get 
the  right  to  RAMSPEK  into  the  Executive 
Branch.) 

2.  procedures  for  remedy 

a.  For  employee  claims  (discrimination, 
family/medical  leave  standards,  fair  labor 
standards,  polygraph,  plant  closing,  veterans 
rehiring)  tfcere  would  be  a  5-step  procedure: 

counseling. 
Mediation. 

Trial  before  a  hearing  officer. 
Appeal  to  the  new  Office's  Board 
Appeal  to  the  U.S.  Court  of  Appeals.or 
Employees  could  elect  to  take  case  to  Fed- 
eral District  Court  after  the  mediation  step, 
instead  of  the  hearing  officer. 

b.  For  Americans  with  Disabilities  Act: 

A  member  of  the  public  may  submit  a 
charge  to  the  General  Counsel  of  the  Office. 

Only  the  General  Counsel  may  call  for  me- 
diation, or  file  a  complaint. 

Appeal  to  the  Board. 

Appeal  to  the  U.S.  Court  of  Appeals. 

c.  For  OSHyr;  the  following  procedural 
steps  will  be  available: 

The  General  Counsel  will  inspect  all  facili- 
ties, using  OSHA  detailees,  and  issue  cita- 
tions. 

Disputes  regarding  ciUtions  will  be  re- 
ferred to  a  hearing  officer. 

Appeal  to  the  Board. 

Appeal  to  the  Court  of  Appeals. 

The  Board  may  also  approve  requests  for 
temporary  variances. 


d.  For  collective  bargaining  law.  the  fol- 
lowing procedural  steps  will  be  available: 

Petitions  (e.g.,  requesting  recognition  of 
an  exclusive  representative)  will  be  consid- 
ered by  the  Board,  and  could  be  referred  by 
the  Board  to  a  hearing  officer. 

Unfair  labor  practice  charges— would  be 
submitted  to  the  General  Counsel,  who  will 
investigate  and  may  file  a  complaint.  The 
complaint  would  be  referred  to  a  hearing  of- 
ficer for  decision,  subject  to  appeal  to  the 
Board. 

Negotiation  impasses  would  be  submitted 
to  mediators. 

court  of  Appeals  review  of  Board  decisions. 

Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  cosponsor  S.  10.  This  bill 
could  be  called  the  Golden  Rule  bill  be- 
cause its  premise  boils  down  to  Con- 
gress doing  unto  ourselves  as  we  do 
unto  others.  I  would  be  tempted  to  say 
that  this  is  a  reform  whose  time  has 
come,  if  it  were  not  already  so  pain- 
fully overdue. 

When  I  first  arrived  in  Washington  as 
a  newly  elected  Senator  from  Vermont, 
I  was  struck  by  the  double  standard  of 
rights.  Congress  passed  laws  that  ap- 
plied to  employers  in  this  country — ex- 
cept Congress.  It  was  alien  to  anything 
I  had  ever  experienced. 

Contrary  to  advice  from  older  and  far 
more  senior  Members  of  the  Senate,  in 
1978  I  introduced  a  bill  that  would  ex- 
tend coverage  of  several  important 
civil  rights  and  labor  laws  to  Congress. 
It  was  a  simple  bill,  founded  on  a  sim- 
ple premise:  Congress,  like  everyone 
else  in  the  country,  must  be  governed 
by  the  law. 

Congress  was  not  the  last  plantation, 
where  everyone  except  the  master  was 
subject  to  the  master's  rules.  The  Sen- 
ate represented  the  very  seat  of  our  de- 
mocracy— and  it  was  imperative  that  it 
act  like  one. 

I  introduced  the  bill,  explaining  on 
the  Senate  floor  why  Congress  must  set 
an  example  to  the  public.  The  reaction 
of  other  Senators  was  not  entirely 
friendly.  As  I  was  leaving  the  Senate 
floor,  a  senior  Senator  stopped  to  ask 
where  I  was  rushing  off  to.  I  explained 
that  I  had  a  plane  to  catch  back  to 
Vermont.  The  Senator  remarked, 
"Good,  I  hope  you  stay  there." 

My  efforts  to  apply  laws  to  Congress 
did  not  get  much  support  in  1978.  But  I 
believed  in  it.  and  have  continued  to 
introduce  it  in  the  years  since  then. 
Now,  almost  17  years  after  I  first  intro- 
duced congressional  coverage  legisla- 
tion, we  seem  finally  ready  to  act. 

We  have  passed  landmark  legislation 
like  the  Civil  Rights  Act  of  1964.  the 
Fair  Labor  Standards  Act,  the  Occupa- 
tional Safety  and  Health  Act  and  the 
Rehabilitation  Act  of  1973,  to  protect 
the  civil,  social,  physical,  and  eco- 
nomic working  rights  for  American 
workers.  What  we  failed  to  do  each 
time  we  passed  legislation  was  make 
sure  that  Congress  was  covered.  By  ex- 
empting itself  from  important  civil 
rights  and  labor  laws.  Congress  denied 
to  the  men  and  women  who  serve  us 
every  day  the  rights  and  protections 


afforded  to  other  American  workers, 
simply  because  of  the  place  of  their 
employment. 

The  result  has  come  home  to  roost. 
The  American  people  question  whether 
Congress  understands  their  problems  in 
part  because  Congress  does  not  have  to 
live  under  the  same  rules  as  other 
Americans.  This  bill  is  a  step  toward 
regaining  the  confidence  of  the  Amer- 
ican people. 

Congress  cannot  be  above  the  laws  it 
passes.  It  must  provide  to  all  its  em- 
ployees the  same  protections  it  re- 
quires other  employers  to  give.  The 
American  people  want  this  body  to 
play  by  the  same  rules  and  observe  the 
same  laws  that  we  impose  on  everyone 
else. 

Unlike  the  Republican  version  of  the 
congressional  coverage  bill,  the  Demo- 
cratic alternative  (S.  10),  which  I  am 
glad  to  cosponsor,  contains  provisions 
for  lobbying  reform,  and  limits  on  gifts 
to  Members  and  congressional  staff. 
The  Republican  version  is  called  the 
Congressional  Accountability  Act,  even 
though  it  fails  to  address  matters  that 
are  necessary  for  it  to  amount  to  true 
accountability  to  the  American  people. 
In  fact,  that  bill  is  limited  to  extending 
only  a  few  employment  laws  to  Con- 
gress but  not  other  critical  measures 
that  we  were  stopped  from  approving 
last  year  by  our  Republican  colleagues. 
That  bill  does  not  address  the  key  is- 
sues needed  for  accountability  that  we 
have  been  trying  to  act  on  for  some 
time. 

In  particular.  I  refer  to  lobbying  re- 
form, the  gift  ban  and  campaign  fi- 
nance reform  legislation  that  was  bot- 
tled up  again  last  year.  We  should  be 
moving  on  these  important  fronts  if  we 
are  serious  about  accountability.  The 
Republican  bill  merely  lends  some  in- 
stitutional responsibility  to  our  re- 
maining employees.  Accountability 
should  include  responsibility  to  the 
rest  of  the  American  people,  as  well. 
That  means  reforming  the  way  money 
can  affect  the  legislative  process.  I  am 
supporting  S.  10  because  it  goes  further 
than  the  Republican  alternative  and 
takes  affirmative  steps  to  provide  that 
accountability. 

I  must  observe,  however,  that  this  ef- 
fort is  deficient  in  one  key  regard  for 
its  failure  to  increase  sunshine  and 
public  information  about  Congress.  I 
have  previously  pressed  to  have  prin- 
ciples of  the  Freedom  of  Information 
Act  and  Privacy  Act  apply  to  Congress. 
We  need  to  have  more  open  processes  if 
we  hope  to  restore  Americans'  belief  in 
our  representative  legislative  bodies. 
While  it  is  true  that  simply  applying 
FOIA  questions,  this  bill  does  nothing 
to  begin  answering  those  questions  and 
makes  no  effort  toward  increasing  sun- 
shine in  our  institutions  of  govern- 
ment. 

I  have  no  doubt  that  giving  people 
greater  access  to  information  on  how 
decisions  are  made  in  Congress  would 
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go  a  long  way  to  reducing  the  cynicism 
that  the  American  people  have  about 
what  we  do  here.  We  must  work  to  find 
ways  to  increase  our  openness  and  ac- 
cessibility to  the  public. 

By  Mr.  KYL: 
S.  11.  A  bill  to  award  grants  to  States 
to  promote  the  development  of  alter- 
native dispute  resolution  systems  for 
medical  malpractice  claims,  to  gen- 
erate knowledge  about  such  systems 
through  expert  data  gathering  and  as- 
sessment activities,  to  promote  uni- 
formity and  to  curb  excesses  in  State 
liability  systems  through  federally- 
mandated  liability  reforms,  and  for 
other  purposes:  to  the  Committee  on 
the  Judiciary. 

MEDICAL  CARE  INJURY  COMPENSATION  ACT 

Mr.  KYL.  Mr.  President,  I  rise  as  the 
sponsor  of  S.  11,  the  "Medical  Care  In- 
jury Compensation  Act  of  1995."  As  the 
104th  Congress  begins  to  consider  tar- 
geted, market  based  health  care  reform 
options,  we  should  remember  that  med- 
ical malpractice  costs  are  an  integral 
component  of  the  high  cost  of  medical 
care  and  health  insurance.  The  current 
medical  malpractice  system  encour- 
ages litigation  and  exorbitant  out-of- 
court  settlements.  According  to  a 
Lewin-VHI  study,  direct  liability  costs 
have  been  growing  at  four  times  the 
rate  of  inflation.  Defensive  medicine  is 
projected  to  add  as  much  as  $76  billion 
annually  to  national  health  care  costs 
by  the  year  2000.  Doctors'  fear  is  rea- 
sonable when  viewed  in  light  of  a  study 
done  by  the  Institute  of  Medicine 
which  found  that  40%  of  all  doctors  and 
70%  of  all  obstetrician-gynecologists 
will  be  sued  during  their  careers. 

Mr.  President,  medical  liability  costs 
do  not  result  in  the  productive  use  of 
our  national  health  care  dollars.  Ac- 
cording to  a  study  by  the  Hudson  Insti- 
tute, of  the  billions  spent  annually  on 
medical  liability  costs,  57  cents  out  of 
each  dollar  goes  to  lawyers  rather  than 
injured  patients.  This  study  concluded 
that  medical  liability  costs  added  $450 
in  direct  and  indirect  costs  to  each  hos- 
pital admission.  Nationally,  this  rep- 
resents more  than  5%  of  the  average 
hospital's  operating  expenses. 

In  an  effort  to  address  this  problem 
through  sensible  targeted  reform,  I 
have  introduced  S.  11.  This  legislation 
caps  non-economic  damages  such  as 
pain  and  suffering  at  $250,000;  imposes  a 
limit  on  attorneys'  fees  of  25%  of  the 
first  $150,000  recovered  and  15%  of  any 
amount  in  excess  of  $150,000:  provides 
for  periodic  payments  where  damages 
for  future  economic  loss  exceed 
$100,000:  provides  for  mandatory  offsets 
for  damages  paid  by  a  "collateral 
source;"  and  reforms  "joint  and  sev- 
eral" liability. 

S.  11  also  directs  the  Secretary  of 
Health  and  Human  Services  to  make 
grants  to  the  states  for  the  implemen- 
tation and  evaluation  of  alternative 
dispute  resolution  (ADR)  systems. 


Mr.  President,  I  believe  S.  11  offers 
an  important  legislative  mechanism 
for  controlling  national  health  care  ex- 
penditures. I  hope  may  colleagues  will 
join  me  in  support  S.  11. 


By  Mr.   ROTH  (for  himself,   Mr. 
Breaux.    Mr.    Pryor.    and    Mr. 

MURKOWSKI): 

S.  12.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  sav- 
ings and  investment  through  individual 
retirement  accounts,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

THE  RESTORATION  OF  THE  IRA  ACT  OF  1995 

Mr.  ROTH.  Mr.  President,  today  we 
re-introduce  the  Super  LRA,  a  savings 
plan  that  is  well-known  as  the  Bent- 
sen-Roth  IRA,  and  now  the  Roth- 
Breaux  IRA.  The  former  Chairman  of 
the  Finance  Committee,  and  Secretary 
of  the  Treasury,  Lloyd  Bentsen,  joined 
with  me  to  offer  his  leadership  on  this 
almost  four  years  ago— and  now  I  be- 
lieve we  are  on  the  verge  of  completing 
our  work  of  seeing  this  bill  adopted. 

Today  I'm  proud  to  be  joined  by  Sen- 
ator John  Breaux,  in  introducing  this 
bill.  I  believe  that  this  bill  is  ex- 
tremely well  conceived  and  promotes 
the  two  most  important  issues  facing 
us  today:  the  family  and  the  failure  of 
our  economy. 

It  is  clear,  after  passing  the  Bentsen- 
Roth  IRA  twice  in  1992.  that  Congress 
not  only  understands  the  need  to 
strengthen  family  and  the  economy, 
but  that  Congress  is  willing  to  work  in 
bipartisan  cooperation  to  pass  this  leg- 
islation. We  have  done  it  before;  we  can 
do  it  again. 

This  Super  IRA  will  do  much  not 
only  to  serve  our  families  and  help  our 
nation's  savings  rate,  but  it  will  also 
restore  equity  to  spouses  who  want  to 
participate  in  the  program.  The  lack  of 
savings  in  this  country,  as  we  all  know, 
has  reached  crisis  proportions.  Chair- 
man Alan  Greenspan,  at  the  Federal 
Reserve,  has  said  that  the  single  most 
important  long-term  economic  issue 
for  this  country  is  savings — savings 
that  are  essential  for  jobs,  opportunity, 
and  growth.  This  bill  will  help  bring 
new  savers  into  the  act. 

Savings  is  not  only  important  to  our 
nation's  economy,  it  is  also  important 
to  create  security  and  self-reliance  in 
our  families.  This  Super  IRA  will  help 
Americans.  It  is  flexible,  allowing 
withdrawals  to  be  made  penalty-free  to 
purchase  first  homes,  to  pay  for  unusu- 
ally large  medical  bills,  college  edu- 
cations, and  to  help  families  during  ex- 
tended periods  of  unemployment. 

One  of  the  primary  benefits  of  this 
Super  IRA  is  that  parents  and  grand- 
parents are  able  to  draw  down  their 
IRAs  without  penalty  to  pay  their  chil- 
dren's college  education,  or  contribute 
toward  their  children's  first  home. 
Children  and  grandchildren  can  use 
their  IRAs  to  help  their  parents  and 
grandparents.  This  is  what  real  "oppor- 
tunity" is  all  about — "opportunity"  for 
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the  family— "opportunity"  because 
once  again  Americans  can  focus  on 
self-reliance  and  prepare  with  greater 
certainty  for  their  futures. 

Let  me  stress,  this  Super  IRA  elimi- 
nates the  unequal  treatment  of  spouses 
that  now  exists  under  current  law.  This 
bill  will  allow  spouses  [husbands  or 
wives]  who  work  at  home  to  make 
equal  IRA  contributions,  up  to  $2,000, 
in  their  own  accounts. 

This  promotes  personal  responsibil- 
ity. The  individual  is  enabled  to  pro- 
vide for  his  or  her  family,  and  does  not 
have  to  rely  on  the  limited  hand  of 
government  for  their  support. 

Mr.  President,  it's  clear  to  see  why 
this  is  a  bill  whose  time  has  come.  We 
have  passed  it  before— in  both  Houses 
of  Congress— now  we  must  pass  it 
again.  It  serves  the  individual.  It 
serves  the  family.  It  serves  the  Nation. 
It  is  equitable,  restoring  spousal  con- 
tributions to  where  they  should  be.  It 
is  flexible,  offering  penalty-free  with- 
drawals for  life's  necessities.  It  prom- 
ises the  vital  capital  formation  Amer- 
ica needs  to  invest  in  its  future.  And  it 
builds  upon  the  very  important  concept 
of  self-reliance.  Mr.  President,  this  bill 
must  be  passed,  again. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  12 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE;  AMENDMENT  OF  1986 
CODE. 

(a)  Short  Title— This  Act  may  be  cited  as 
the  'Saving  and  Investment  Incentive  Act 
ofl995'. 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I— RETIREMENT  SAVINGS 
INCENTIVES 
Subtitle  A— Restoration  of  IRA  Deduction 
SEC.  101.  RESTORATION  OF  IRA  DEDUCTION. 

(a)  Phase-Up  of  Income  Limits.— 

(II  In  general— Subparagraph  (B)  of  sec- 
tion 219(g)(3)  (relating  to  applicable  dollar 
amount)  is  amended  to  read  as  follows: 

"(B)  Applicable  dollar  amount.— The 
term  applicable  dollar  amount'  means  the 
following: 

"(i)  In  the  case  of  a  taxpayer  filing  a  joint 
return: 

For   taxable    years   be-  The     applicable     dollar 
ginning  In:  amount  is: 

1995  165,000 

1996  $90,000 

1997  J115.000 

1996  I14O.0OO. 

"(ii)  In  the  case  of  any  other  taxpayer 
(other  than  a  married  individual  filing  a  sep- 
arate return): 

■For    taxable    years    be-    The      applicable      dollar 

ginning  In:  amount  is: 

1995  $50,000 


■For  taxable  years  be-   The     applicable     dollar  ual  in  excess  of  the  amount  in  effect  for  such  (b)     Effective     Date.— The     amendment 

ginning  in:                          amount  is:  taxable  year  under  section  219(b)(1)(A) ".  made  by  this  section  shall  apply  to  taxable 

1^ 11 iiooMO  '^*  Section  408(b)(2)(B)  is  amended  by  strlk-  years  beginning  after  December  31.  1994. 

1990 n $125000  ins:     'K-fMO "     and     inserting    "the    dollar  sEC.  105.  coordination  of  ira  deduction 

•  wiirrir  IL  oo=„  «f  »  ^^^,^^a  ir,Hi,HH„oi  amount  m  effect  under  section  219(b)(1)(A)'.  UMrr  WITH   ELECTIVE  deferral 

(111)  In  tihe  case  of  a  married  individual  ^3^  g^^^.^^             .^  amended  by  striking  LIMIT. 

filing  a  sepaimte  return,  zero.   .  -ttOOO'  (a)  In  GENERAL.-Section  219(b)  (relating  to 

JLIh  yi'!';'J^^M«^9i<^^yr»^atini!';o  lirnlfa"  SEC.  103.  HOMEMAKERS  ELIGIBLE  FOR  FULL  IRA  maximum  amount  of  deduction)  is  amended 
graph  (1)  of  section  219(g)  (relating  to  limiU-  DEDUCTION.  by  adding  at  the  end  the  following  new  para- 
xon on  dediKtion  for  active  participants  in  ^^^  spousal  IRA  Computed  on  Basis  of  graph: 

certain  P«i^'°n  P}*is)  is  amenaea  oy  siriK-  compensation     of     Both     Spouses— Sub-  -(4)  Coordination  wtth  elective  deferral 

*Th»  TvpMiviT^Xv  np  rtr^F^.MiT.*  section  (c)  of  section  219  (relating  to  special  LIMIT.-The  amount  determined  under  para- 

1    TrPFKtRAi      Sect,oT219  (re^^^  '■"■es    for    certain    married    Individuals)    is  graph  il)  or  subsection  (c)(1)  with  respect  to 

(1)  in  GENtRAL.-bection  IW    relating  to  ^^  ^       ^       follows:  any  individual  for  any  taxable  year  shall  not 
deduction  for  retirement  savings)  as  amend-  *"',^^7|pEciAL  Rules  for  Certain  Married  exceed  the  excess  (if  any)  of- 

ed  by  section  102  is  amended  by  stnking  i^o.^iduals.-  "(A)  the  maximum  amount  of  elective  de- 
subsection  (g)  and  by  redesignating  sub-  ..^ ^^  ^^  OENERAL.-In  the  case  of  an  Individ-  ferrals  of  the  individual  which  are  excludable 
sections  (h)  and  (i)  as  subsection  (g)  and  (h).  ^^,  ^^  ^^^^  ^^^^  paragraph  applies  for  the  from  gross  income  for  the  taxable  year  under 
'^^'sf  TKCHNirAi     AND    CONFORMING    AMEND-  taxable  year,  the  limitation  of  paragraph  (1 )  section  402(g)(1).  over 

(2)  TECHNICAL    AND    CONFORMING    AMEND-  ^^  gubscction  (b)  Shall  be  equal  to  the  lesser  -(B)  the  amount  so  excluded'. 

'^^'^^  ,_      .         ^    ^       .       n,n               ^  ^  of—  (b)      CONFORMING      AMENDMENT —Section 

(A)  Subsection  (f)  of  section  219  is  amended  ..^^^  ^^  ^^  219(c).  as  amended  by  section  104.  is  amended 
by  striking ^ragraph(7)_  "(B)  the  sum  of-  by  adding  at  the  end  the  following  new  para- 

(B)  Paragraph    (5)    of    section    408(d)    ,s  ^^^^  compensation  Includible  in  such  graph: 

amended  by  striking  the  last  sentence  _  individuals  gross   income   for   the   taxable  -(3)  Cross  reference.- 

(C)  Section  408(0)  is  amended  by  adding  at  "  ™           .     ..        •                     v  ,,»               . 
the  end  the  fnllowinir  new  oarairraDh  "^ear.  phis  Tor   reduction   in   paragraph   (1)   amount, 

'S^TermYnatTc^n  -^is   sXect^        shall  "<">   "^^e  compensation   includible   in   the  ^  ,„b«H.tion  (b)(4).-. 

not  ap Jy  ra™esSated  nonded^^  fj""-  '"-^  °'  '""^h   "d'hrrheVZurt  iT  "=>    ^^^^^^'^'^    DATE.-The    amendments 

contribut'lon  for  any  t^able  year  beginning  Z^^^^l" ^TJ^^tZnnLrsn^^c^^  ui  "^^'  "'  '"^'^  -^"''"  ^*'"^»  ^'""'  "'^^^'''' 

after  December  31.  1998.-.  irsSh  s^use  ?or  such  t^bL  yeaT  ^^^"^  beginning  after  December  31.  1994. 

(D,  section  408A(C)(2)(A).  as  added  by  sec-  "-^ .^^""^^^vlU^  w^M   paragraph  ,i.  SubtiUe  B-Nondeductible  Tax-Free  IRA. 

tion  111.  is  amended  by  striking  "(computed  ^ppLiEs.-Paragraph  (1)  shall  apply  to  any  SEC.  iii.  establishment  of  nondeductible 

without  regard  to  subsections  (b)(4)  and  (g)  j^jyijjj,^,  ^^_  tax-free  individual  retirement 

of  such  section)-  and  inserting  "(computed  ^^^^  individual  files  a  joint  return  for  ACCOUNTS. 

without  regard  to  section  219(b)(4))  .  the  Uxable  year  and  <*>  I"  General— Subpart  A  of  part  I  of 

(E)  Subsection  (b)  of  section  4973  is  amend-  ..^^^  ^.j^^  amount  of  compensation  (if  any)  subchapter  D  of  chapter  1  (relating  to  pen- 

ed  by  strikiJig  the  last  sentence.  includible  in  such  individuals  gross  income  sion.  profit-sharing,  stock  bonus  plans,  etc.) 

a    Pha'sTup -The  amendments  made  by  for  the  taxable  year  is  less  than  the  com^  is  amended  by  mse^^^^ 

o.,Ko„„»i«.,  ,ov  =Koii  »„r,i«  tr>  t^vohio  i,oar<i  pensation  includible  in  the  gross  income  of  louowmg  new  section. 

h»  fnnin?.«ir  npolmhpi  ^1    10^  such    individuals    spouse    for    the    taxable  -SEC.  40«A.  IRA  PLUS  ACCOUVrs. 

,2fTERMmT.ori^raLr^^^  y«*^-"-  "(a)  GENERAL  RULE-Except  as  provided  in 

(2)  J*^f^".'/*'^7'^^_    The  amenam^^^^^^  maoe  (b)  Conforming  Amendments.-  this  section,  an  IRA  Plus  account  shall  be 

by  subsection  (b)  shall  apply  totaxable  years  ^^^  paragraph  (2)  of  section  219(0  (relating  treated  for  purposes  of  this  title  in  the  same 

«p5'".!»"^«^™N''III!m.m^  "^^   °"^*'«'"   definitions   and   special    rules)   is  manner  as  an  individual  retirement  plan. 

SEC.  102.  D<nrLA^«<  adjustment  FOB  DEDUCT  j^^g^jg^  ^y  Striking  "subsections  (b)  and  -(b)  IRA  Plus  AccouNT.-For  purposes  of 

(a)  In  gpnfrai  -Section  219    as  amended  «='"  *"•*  inserting  "subsection  (b)".  this    title,    the    term     IRA    Plus    account' 

^"  .?hf  cosT-OF-LiviNG  ADJUSTMENTS  —  <3)  Section  408(d)(5)  is  amended  by  striking  -(i)  No  deduction  allowed.— No  deduction 

"rn  npniKmoN  AMOUNT  —  "$2,250"  and  Inserting  "$2,000".  shall  be  allowed  under  section  219  for  a  con- 

"  A)  INOBNERAL-In  the  case  of  any  tax-  <«='     Effective    DATE.-The    amendments  tribution  to  an  IRA  Plus  account, 

abll  year  Sning  in  a  caleX  year'a^r  "lade  by  this  section  shall  apply  to  taxable  -,2)   Contribution   LiMrr.-The   aggregate 

n».S     the    12  000    amount    under    subsection  years  beginning  after  December  31.  1994.  amount  of  contnbutions  for  any  taxable  year 

bTl,(S%h^rbeTnrLrbr  alamort  SEC.   ^0*.  <:^^^COU^^^^^I^OS  .or  t«  all  mA  Plus  accounts  mainUinedfo^ 

equal  to  the  product  of  $2,000  and  the  cost-of-  ,     ^  TREATED  AS  cOLLECTffiLES.  benefit  of  an  mdividual  shall  not  exceed  the 

living  adiustment  for  the  calendar  year  <*>  ^^  General. -Paragraph  (3)  of  section  excess  (if  any)  of- 

Z  jSSdTng  T? nS^loSstX^^^  *»«<"»    (relating    to    exception    for    certain  -(A)  the  maximum  amount  allowable  as  a 

amount  to  which  $2  000  would  be  increased  ^oin)  is  amended  to  read  as  follows.  deduction  under  section  219  with  respect  to 

under  sub^a^aph  ;a?  il  not  a  muRiplTof  "(S)  Exception  for  certain  coins  and  bul-  such  individual  for  such  Uxable  year  (com- 

^"sSTmTunf  Shin  be  rounrd'tf the  J-'ON.-For  purposes  of  this  sub^tion.  the  p„ted  without  regard  to  subsections  (b)(4, 

next  lowest  multiDle  of  $500  ^^^"^  collectible  shall  not  include-  and  (g)  of  such  section),  over 

(2   RFi  AT^D  XtiNTS-Each  of  the  dollar  "(A)  any   coin   certified   by   a   recognized  -(B)  the  amount  so  allowed. 

(2)  ^^''^^^'' *^°"^^^^,.  ^*7„°\^  grading  service  and  traded  on  a  nationally  -o)  Rollover  co.vtributions.- 

hr?n^,l«fn    the  Jme  rime    anfbvt^^^^  recognized  electronic  network,  or  listed  by  a  ■•  a)  In  general.-No  rollover  contribution 

sfmeTr^nnt    a^  thrmcrea^e  under  Ua  recognized  wholesale  reporting  service,  and-  ^ay  be  made  to  an  IRA  Plus  account  unless 

same  amoont.  as  the  increase  under  para  ..^^^  ^^^^^  .^  ^^  ^^  ^^  ^^^  ^.^^  j^^^,  ^^_  .^  .^  ^  qualified  transfer. 

^^-fv^  cLt  np  .  iviNc  MiirsTMFNT  -For  Dur-  ''er  in  the  country  of  issuance,  or  -(B)  Coordination  with  limh-.-A  rollover 

frM,     l;«I,?nn  ••(»>  issued  Under  the  laws  of  any  SUte.  contribution  shall  not  be  taken  Into  account 

poses  of  this  subsection.  .                                                                              ,                        ,         _i.  ,o> 

••(A»   iiM  riFNPRAi  —The   cost-of-livine  ad-  ^""^  for  purposes  of  paragraph  (2). 

inJmlnt  fit  ?nv  raiendarTear  irthe  t^^^  "<B)  smv  ^old-  silver,  platinum,  or  palla-  -(d)  Tax  Treatment  of  Distributions.- 

justment  tar  any  calendar  year  is  the  per  ^.^^  ^^^^.^^  (whether  fabricated  in  the  form  ..(i,   in  oENERAL.-Except  as   provided  in 

'^^"m  the  GPI  for  such  calendar  vear  exceeds  °^  »  c°'"  °''  otherwise)  of  a  fineness  equal  to  this  subsection,  any  amount  paid  or  distrib- 

•  •\  th    fn>i  fnr  r<»4  *^*'®"        ^       •  ^'"=*®'^^  or  exceeding  the  minimum  fineness  required  ^ed  out  of  an  IRA  Plus  account  shall  not  be 

..  n     rpi   pr^L    .vT  r»i  p^JnAH   vFAH     The  f*""  meUls  which  may  be  delivered  in  satis-  included  in  the  gross  income  of  the  dtstribu- 

(B)  CPI   for  ANY  CALENDAR  YEAR.- 1  he  fj^^tjon  ^f  a  regulated  futures  Contract  sub-  tee 

CPI  for  aay  ^f  ^endar  year  snaii   oe  ae^^^^^  ^^  regulation  by  the  Commodity  Futures  ..(2)  Exception  for  earnings  on  contribu- 

mined  in  tiie  same  manner  as  under  section  ^^^^.^^  Commission  under  the  Commodity  ^loNS  held  less  than  s  years.- 

(b)  CONFORMING  AMENDMENTS-  Exchange  Act.  "(A)  IN  GENERAL.-Any  amount  distributed 
(1)  Section  408(a)(1)  is  amended  by  striking  if  such  coin  or  bullion  is  in  the  physical  pos-  out  of  an  IRA  Plus  account  which  consists  or 

"in  excess  of  $2  000  on  behalf  of  any  Individ-  session   of  a   trustee   described   under  sub-  earnings  allocable  to  contributions  made  to 

ual-  and  inserting  "on  behalf  of  any  Individ-  section  (a)  of  this  section.".  the  account  during  the  5-year  period  ending 


V-V^l-l»JIVC001Vyi>(/\L     IV£V^V^IVI 


-OEIX/VIE 


on  the  day  before  such  distribution  shall  be 
included  in  the  ^ross  income  of  the  distribu- 
tee for  the  taxable  year  in  which  the  dis- 
tribution occurs. 
•■(B)  Cross  reference  — 

'For  additional  tax  for  early  withdrawal, 
see  section  72(t). 

•■(C)  Ordering  rule.— 

••(i)  FiRsT-iN.  FIRST-OUT  RULE.— Distribu- 
tions from  an  IRA  Plus  account  shall  be 
treated  as  having  been  made — 

••(I)  first  from  the  earliest  contribution 
(and  earnint^s  allocable  thereto)  remaining 
in  the  account  at  the  time  of  the  distribu- 
tion, and 

••(II)  then  from  other  contributions  (and 
earnings  allocable  thereto)  in  the  order  in 
which  made. 

•(ii)   ALLOCATIONS   BfrrWEEN   CONTRIBUTIONS 

AND  EARNINGS.— Any  portion  of  a  distribution 
allocated  to  a  contribution  (and  earnings  al- 
locable thereto)  shall  be  treated  as  allocated 
first  to  the  earnings  and  then  to  the  con- 
tribution. 

•(iii)  Allocation  of  earnings —Earnings 
shall  be  allocated  to  a  contribution  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

••(iv)  Contributions  in  same  year —Except 
as  provided  in  regulations,  all  contributions 
made  during  the  same  taxable  year  may  be 
treated  as  1  contribution  for  purposes  of  this 
subparagraph. 

••(3)  Rollovers.— 

••(A)  In  general— Paragraph  (2)  shall  not 
apply  to  any  distribution  which  is  trans- 
ferred in  a  qualified  transfer  to  another  IRA 
Plus  account. 

••(B)  Contribution  period.— For  purposes 
of  paragraph  (2).  the  IRA  Plus  account  to 
which  any  contributions  are  transferred 
from  another  IRA  Plus  account  shall  be 
treated  as  having  held  such  contributions 
during  any  period  such  contributions  were 
held  (or  are  treated  as  held  under  this  sub- 
paragraph) by  the  account  from  which  trans- 
ferred. 

••(4)  Special  rules  relating  to  certain 
transfers — 

••(A)  In  general. -NotwithsUnding  any 
other  provision  of  law.  in  the  case  of  a  quali- 
fied transfer  to  an  IRA  Plus  account  from  an 
individual  retirement  plan  which  is  not  an 
IRS  Plusaccountr- 

••(i)  there  shall  be  included  in  gross  income 
any  amount  which,  but  for  the  qualified 
transfer,  would  be  includible  in  gross  in- 
come, but 

•(ii)  section  72(t)  shall  not  apply  to  such 
amount. 

••(B)  Time  for  inclusion— In  the  case  of 
any  qualified  transfer  which  occurs  before 
January  1.  1997,  any  amount  includible  in 
gross  income  under  subparagraph  (A)  with 
respect  to  such  contribution  shall  be  includ- 
ible ratably  over  the  4-taxable  year  period 
beginning  in  the  taxable  year  in  which  the 
amount  was  paid  or  distributed  out  of  the  in- 
dividual retirement  plan. 

•(e)  Qualified  Transfer— For  purposes  of 
this  section,  the  term  qualified  transfer" 
means  a  transfer  to  an  IRA  Plus  account 
from  another  such  account  or  from  an  indi- 
vidual retirement  plan  but  only  if  such 
transfer  meets  the  requirements  of  section 
408(dM3).-. 

(b)  Early  Withdrawal  Penalty —Section 
72(t).  as  amended  by  section  201(c).  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

••(8)  Rules  relating  to  ira  plus  ac- 
cxjunts.— In  the  case  of  an  IRA  Plus  account 
under  section  408A— 


"(A)  this  subsection  shall  only  apply  to 
distributions  out  of  such  account  which  con- 
sist of  earnings  allocable  to  contributions 
made  to  the  account  during  the  5-year  [>eriod 
ending  on  the  day  before  such  distribution, 
and 

••(B)  paragraph  (2)<A)(i)  shall  not  apply  to 
any  distribution  described  in  subparagraph 
(A).". 

(c)  E.xcess  Contributions.— Section  4973(b) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  ■"For  purposes  of  para- 
graphs (I)(B)  and  (2)(C).  the  amount  allow- 
able as  a  deduction  under  section  219  shall  be 
computed  without  regard  to  section  408A.'^ 

(d)  Conforming  Amendment —The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter 
D  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  408  the  following 
new  item: 

•Sec.  408A.  IRA  Plus  accounts.  •. 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1994. 

(2)  Qualified  transfers  in  ism.— The 
amendments  made  by  this  section  shall 
apply  to  any  qualified  transfer  during  any 
taxable  year  beginning  in  1994. 

TITLE  II— PENALTY-FREE  DISTRIBUTIONS 
SEC.  20L  DISTRIBUTIONS  FROM  CERTAIN  PLANS 
MAY  BE  USED  WITHOUT  PENALTY  TO 
PURCHASE  FIRST  HOMES  OR  TO  PAY 
HIGHER  EDUCATION  OR  FINAN- 
CIALLY DEVASTATING  MEDICAL  EX- 
PENSES. 

(a)  In  General.- Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percent  ad- 
ditional tax  on  early  distributions  from 
qualified  retirement  plans)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

•(D)  Distributions  from  certain  plans 
for  first  home  purchases  or  educational 
E.XPENSES.— Distributions  to  an  individual 
from  an  individual  retirement  plan,  or  from 
amounts  attributable  to  employer  contribu- 
tions made  pursuant  to  elective  deferrals  de- 
scribed in  subparagraph  (A)  or  (C)  of  section 
402(g)(3)  or  section  501(c)(18)(D)(iii>— 

••(i)  which  are  qualified  first-time  home- 
buyer  distributions  (as  defined  in  paragraph 
(6)).  or 

••(ii)  to  the  extent  such  distributions  do 
not  exceed  the  qualified  higher  education  ex- 
penses (as  defined  in  paragraph  (7))  of  the 
taxpayer  for  the  taxable  year.". 

(b)  Financially  Devastating  Medical  Ex- 
penses.— 

(1)  In  general.— Section  72<t)(3)(A)  is 
amended  by  striking  "(B).". 

(2)  Certain  lineal  descendants  and  an- 
cestors tre.ated  as  dependents.— Subpara- 
graph (B)  of  section  72(t)(2)  is  amended  by 
striking  ••medical  care"  and  all  that  follows 
and  inserting  ••medical  care  determined— 

••(i)  without  regard  to  whether  the  em- 
ployee itemizes  deductions  for  such  taxable 
year,  and 

••(ii)  by  treating  such  employee's  depend- 
ents as  including — 

••(I)  all  children  and  grandchildren  of  the 
employee  or  such  employee's  spouse,  and 

••(II)  all  ancestors  of  the  employee  or  such 
employee's  spouse.". 

(3)  Conformi.ng  amendment.— Subpara- 
graph (B)  of  section  72(t)(2)  is  amended  by 
striking  "or  (C)  "  and  inserting  •,  (C)  or  (D)". 

(c)  Definitions— Section  72(t)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graphs: 

••(6)  Qualified  first-'hme  homebuyer  dis- 
tributions.—For  purposes  of  paragraph 
(2MD)(i): 
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"(A)  In  general.— The  term  qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  an 
individual  to  the  extent  such  payment  or  dis- 
tribution is  used  by  the  individual  before  the 
close  of  the  60th  day  after  the  day  on  which 
such  payment  or  distribution  is  received  to 
pay  qualified  acquisition  costs  with  respect 
to  a  principal  residence  of  a  first-time  home- 
buyer  who  is  such  individual,  the  spouse  of 
such  individual,  or  any  child,  grandchild,  or 
ancestor  of  such  individual  or  the  individ- 
ual's spouse. 

••(B)  Qualified  acquisition  costs.— For 
purposes  of  this  paragraph,  the  term  quali- 
fied acquisition  costs'  means  the  costs  of  ac- 
quiring, constructing,  or  reconstructing  a 
residence.  Such  term  includes  any  usual  or 
reasonable  settlement,  financing,  or  other 
closing  costs. 

••(C)  FiRST-'nME  homebuyer:  other  defini- 
tions—For  purposes  of  this  paragraph: 

•'(i)  First-time  homebuyer —The  term 
•first-time  homebuyer'  means  any  individual 
if- 

"(I)  such  individual  (and  if  married,  such 
individual's  spouse)  had  no  present  owner- 
ship interest  in  a  principal  residence  during 
the  2-year  period  ending  on  the  date  of  acqui- 
sition of  the  principal  residence  to  which 
this  paragraph  applies,  and 

••(II)  subsection  (a)(6).  (h).  or  (k)  of  section 
1034  did  not  suspend  the  running  of  any  pe- 
riod of  time  specified  in  section  1034  with  re- 
spect to  such  individual  on  the  day  before 
the  date  the  distribution  is  applied  pursuant 
to  subparagraph  (A)(ii). 

••(ii)  Principal  residence.— The  term 
•principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

••(iii)  Date  of  acquisition.- The  term  "date 
of  acquisition'  means  the  date — 

"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  into,  or 

••(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

••(D)  Special  rule  where  delay  in  acquisi- 
tion.—If  any  distribution  from  any  individ- 
ual retirement  plan  fails  to  meet  the  re- 
quirements of  subparagraph  (A)  solely  by 
reason  of  a  delay  or  cancellation  of  the  pur- 
chase or  construction  of  the  residence,  the 
amount  of  the  distribution  may  be  contrib- 
uted to  an  individual  retirement  plan  as  pro- 
vided in  section  408(d)(3)(A)(i)  (determined  by 
substituting  120  days'  for  60  days'  in  such 
section),  except  thatr— 

••(i)  section  408(d)(3)(B)  shall  not  be  applied 
to  such  contribution,  and 

••(ii)  such  amount  shall  not  be  taken  Into 
account  in  determining  whether  section 
408(d)(3)(A)(i)  applies  to  any  other  amount. 

••(7)  Qualified  higher  education  ex- 
penses.—For  purposes  of  paragraph 
(2)(D)(ii): 

••(A)  In  general— The  term  qualified 
higher  education  expenses'  means  tuition, 
fees,  books,  supplies,  and  equipment  required 
for  the  enrollment  or  attendance  of— 

••(i)  the  taxpayer. 

••(ii)  the  taxpayer's  spouse,  or 

••(iii)    any    child    (as    defined    in    section 
151(c)(3)).  grandchild,  or  ancestor  of  the  tax- 
payer or  the  taxpayer's  spouse, 
at  an  eligible  educational  institution  (as  de- 
fined in  section  136(c)(3)). 

••(B)  Coordination  with  savings  bond  pro- 
visions—The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  gross  income  under  section  135.^'. 
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(d)  Penalty-Free  Distributions  for  Cer- 
tain Unemployed  Individuals.— Paragraph 
(2)  of  section  72(t)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Distributions  to  unemployed  indi- 
viduals.—a  distribution  from  an  individual 
retirement  plan  to  an  individual  after  sepa- 
ration from  employment,  if— 

••(i)  such  individual  has  received  unem- 
ployment compensation  for  12  consecutive 
weeks  under  any  Federal  or  State  unemploy- 
ment compensation  law  by  reaison  of  such 
separation,  and 

■•(ii)  such  distributions  are  made  during 
any  taxable  year  during  which  such  unem- 
ployment compensation  is  paid  or  the  suc- 
ceeding taxable  year. 

To  the  extent  provided  in  regulations,  a  self- 
employed  individual  shall  be  treated  as 
meeting  the  requirements  of  clause  (i)  if. 
under  Federal  or  State  law.  the  individual 
would  have  received  unemployment  com- 
pensation but  for  the  fact  the  individual  was 
self-employed.". 

(e)  Conforming  amendments.— 

(1)  Section  401(k)(2)(B)(i)  is  amended  by 
striking  ••or"  at  the  end  of  subclause  (III),  by 
striking  ••and"  at  the  end  of  subclause  (IV) 
and  insertiar  "or  ".  and  by  inserting  after 
subclause  (IV)  the  following  new  subclause: 

••(V)  the  (late  on  which  qualified  first-time 
homebuyer  distributions  (as  defined  in  seq/ 
tion  72(t)(6))  or  distributions  for  qualified 
higher  education  expenses  (as  defined  in  sec- 
tion 72(t)(7))  are  made.  and". 

(2)  Section  403(b)(ll)  is  amended  by  strik- 
ing ••or"  at  the  end  of  subparagraph  (A),  by 
striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  ••.  or",  and  by  insert- 
ing after  subparagraph  (B)  the  following  new 
subparagraph: 

••(C)  for  qoalified  first-time  homebuyer  dis- 
tributions (as  defined  in  section  72(t)(6))  or 
for  the  payment  of  qualified  higher  edu- 
cation expenses  (as  defined  in  section 
72(t)(7)).". 

(O  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
and  distributions  after  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  III— AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN 

SEC.  301.  DISREGARD  OF  INCOME  AND  RE- 
SOURCES DESIGNATED  FOR  EDU- 
CATION, TRAINING,  AND  EMPLOY- 
ABILITY. 

(a)  Disregard  as  Resource.— Section 
402(a)(7)(B)  of  the  Social  Security  Act  (42 
U.S.C.  602(a)(7)(B))  is  amended— 

(1)  by  striking  ••or"  before  ••(iv)".  and 

(2)  by  inserting  •.  or  (v)  at  the  option  of 
the  State.  In  the  case  of  a  family  receiving 
aid  under  the  State  plan  (and  a  family  not 
receiving  such  aid  but  which  received  such 
aid  in  at  least  1  of  the  preceding  4  months  or 
became  ineligible  for  such  aid  during  the 
preceding  12  months  because  of  excessive 
earnings),  any  amount  not  to  exceed  $8,000  in 
a  qualified  asset  account  (as  defined  in  sec- 
tion 406<i))  of  such  family"  before  '•;  and". 

(b)  Disregard  as  Income.— 

(1)  In  Gsa^ERAL.- Section  402(a)(8)(A)  of 
such  Act  (42  U.S.C.  602(a)(8)(A))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(vtl).  and 

(B)  by  inserting  after  clause  (viii)  the  fol- 
lowing new  clause: 

"(ix)  shall  disregard  any  interest  or  Income 
earned  on  a  qualified  asset  account  (as  de- 
fined in  section  406(i)):  and". 

(2)  NONRBCURRING   LUMP  SUM  EXEMPT  FROM 

LUMP  SUM  RULE.— Section  402(a)(17)  of  such 
Act  (42  U.S.C.  602(a)(17))  is  amended  by  add- 
ing at  the  end  the  following:  ":  and  that  this 
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paragraph  shall  not  apply  to  earned  or  un- 
earned income  received  in  a  month  on  a  non- 
recurring basis  to  the  extent  that  such  in- 
come Is  placed  in  a  qualified  asset  account 
(as  defined  in  section  406(1))  the  total  amount 
in  which,  after  such  placement,  does  not  ex- 
ceed $8,000:". 

(3)  Treatment  as  income.— Section 
402(a)(7)  of  such  Act  (42  U.S.C.  602(aK7))  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B). 

(B)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and",  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(D)  shall  treat  as  income  any  distribu- 
tions from  a  qualified  asset  account  (as  de- 
fined in  section  406(i)(l))  which  do  not  meet 
the  definition  of  a  qualified  distribution 
under  section  406(i)(2):". 

(c)  Qualified  Asset  Accounts.— Section 
406  of  such  Act  (42  U.S.C.  606)  is  amended  by 
adding  at  the  end  the  following: 

••(i)(l)  The  term  •qualified  asset  account' 
means  a  mechanism  approved  by  the  State 
(such  as  individual  retirement  accounts,  es- 
crow accounts,  or  savings  bonds)  that  allows 
savings  of  a  family  receiving  aid  to  families 
with  dependent  children  to  be  used  for  quali- 
fied distributions. 

•(2)  The  term  qualified  distributions' 
means  distributions  for  expenses  directly  re- 
lated to  one  or  more  of  the  following  pur- 
poses: 

••(A)  The  attendance  of  a  member  of  the 
family  at  any  education  or  training  program. 

••(B)  The  improvement  of  the  employ- 
ability  (including  self-employment)  of  a 
member  of  the  family  (such  as  through  the 
purchase  of  an  automobile). 

••(C)  The  purchase  of  a  home  for  the  fam- 
ily. 

"(D)  A  change  of  the  family  residence". 

(d)  Study  of  Use  of  Qualified  Asset  Ac- 
counts; Report.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study  of 
the  use  of  qualified  asset  aiccounts  estab- 
lished pursuant  to  the  amendments  made  by 
this  section,  and  shall  report  on  such  study 
and  any  recommendations  for  modifications 
of  such  amendments  to  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives not  later  than  January  1. 1996. 

(e)  Report  on  AFDC  Asset  Limit  on  Auto- 
mobiles.—Within  3  months  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
of  Health  and  Human  Services  shall  submit 
to  the  Congress  a  report  on— 

(1)  the  need  to  revise  the  limitation,  estab- 
lished in  regulations  pursuant  to  section 
402(a)(7)(B)(i)  of  the  Social  Security  Act.  on 
the  value  of  a  family  automobile  r,equired  to 
be  disregarded  by  a  State  in  determining  the 
eligibility  of  the  family  for  aid  to  families 
with  dependent  children  under  the  Stale 
plan  approved  under  part  A  of  title  IV  of 
such  Act,  and 

(2)  the  extent  to  which  such  a  revision 
would  increase  the  employability  of  recipi- 
ents of  such  aid. 

(f)  EFFEcrriVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1995,  with  respect  to  accounts  ap- 
proved on  or  after  such  date  and  before  Octo- 
ber 1.  1998. 

The  Case  for  Individual  Retirement 

accounts: 

the  need  for  savings 

There  is  a  growing  consensus  in  Congress 

that  demonstrates  Members  agree  Americans 

must  save  their  money  and  become  self-reli- 


ant. The  lack  of  savings  in  this  country  has 
reached  crisis  proportions— THERE  IS  A 
SAVINGS  CRISIS!  The  personal  saving  rate 
in  America  has  decreased  steadily  over  the 
past  25  years,  falling  from  8  percent  in  the 
1960's  and  70's.  to  less  than  4  percent  today. 
According  to  the  Congressional  Budget  Of- 
fice, the  national  saving  rate  was  only  1.7 
percent  in  1993.  down  from  3  percent  from 
1981  to  1993.  The  Chairman  of  the  Federal  Re- 
serve. Alan  Greenspan,  has  said  that  the  sin- 
gle most  important  long-term  economic 
issue  for  this  country  is  that  of  national  sav- 
ings. There  is  a  growing  consensus  that  it  is 
the  responsibility  of  Congress  to  help  Ameri- 
cans save,  to  empower  our  families  toward 
self-reliance.  And  I  strongly  believe  that  re- 
moving the  savings  penalties  in  the  tax  code 
is  the  best  way  to  increase  this  nation's  sav- 
ings rate  and  self-reliance. 

We  all  know  the  statistics:  the  British  and 
Germans  save  twice  as  much,  while  the  Japa- 
nese and  French  save  at  a  rate  more  than 
three  times  that  of  Americans,  largely— I  be- 
lieve— because  of  their  tax  incentives.  Con- 
sequently. Japan  has  the  highest  personal 
saving  rate  among  advanced  nations,  and 
ample  funds  needed  to  finance  capital  invest- 
ment in  the  best  and  most  productive  equip- 
ment. Thus  Japanese  business  and  workers 
have  the  most  advanced  tools  available  in 
the  global  marketplace.  Meanwhile,  the  U.S. 
government  levies  a  heavy  tax  burden  on 
saving  and  capital.  Though  the  American 
economy  has  many  strengths,  our  tax  policy 
hampers  our  ability  to  compete  with  the  ad- 
vantages offered  by  Japan.  Our  punitive 
antisavings  and  anti-investment  tax  code  is 
crippling  our  competitiveness  at  a  turning 
point  in  economic  history.  We  must  remem- 
ber that  we  cannot  tax  ourselves  into  pros- 
perity. By  suppressing  saving  and  capital  in- 
vestment now.  we  are  crippling  our  economy 
for  the  challenges  of  the  further. 

Increased  savings  will  produce  more  high 
paying  jobs,  increase  productivity,  stimulate 
economic  growth  and  help  enable  us  to  com- 
pete with  our  competitors  abroad. 
encouraging  savings 
One  of  the  most  important  questions  is 
how  to  encourage  Americans  to  save  more. 
That  is  why  we  have  crafted  this  bill  to  bring 
new  savers  into  the  act.  We  must  recognize 
that  there  are  other  important  reasons  for 
Americans  to  save  long-term,  besides  the 
pressing  economic  needs  of  our  country  and 
the  need  for  retirement.  For  example,  our 
young  people  today  have  an  almost  impos- 
sible time  scraping  together  a  down-payment 
for  their  first  home.  Our  families  find  it 
more  and  more  difficult  to  save  for  their 
children's  college  education.  And.  our  older 
Americans  worry  about  their  security  as  re- 
tirement approaches. 

Consequently,  the  best  answer  to  meet  our 
savings  needs  is  to  allow  Americans  to  save 
for  what  they  need  most.  And  that  is  the  ap- 
proach that  we  have  taken  in  drafting  this 
legislation.  This  legislation  allows  savers 
the  chance  to  use  the  IRA  to  help  them  pay 
for  a  college  education,  buy  their  first  home, 
pay  for  financially  devastating  health  costs 
or  cover  family  costs  during  an  extraor- 
dinary period  of  unemployment.  By  allowing 
Americans  the  ability  to  withdrew  IRA  sav- 
ings— savings  once  reserved  for  retirement 
only— for  these  four  additional  purposes, 
without  a  penalty  for  early  withdrawal,  we 
have  greatly  enhanced  the  fiexibility  of  the 
IRA  and  strongly  encouraged  Americans  to 
put  more  savings  away.  One  of  the  primary 
benefits  of  this  new  withdrawal  feature  is 
that  parents  and  grandparents  would  be  al- 
lowed to  draw  down  their  IRA  without  pen- 
alty to  pay  their  children's  college  edu- 
cation, or  contribute  toward  their  children's 


first  home.  Increased  savings  is  essential  in 
order  to  allow  Americans  to  take  greater 
control  of  their  own  economic  future. 

This  is  what  "personal  responsibility"  is 
all  about.  The  individual  should  provide  for 
his  or  her  family,  and  should  not  rely  on  the 
limited  hand  of  government  for  their  sup- 
port. This  government  can  not  continue  the 
course  it  is  on  by  creating  more  and  more 
programs  to  pay  for  every  need,  but  it  can 
afford  to  encourage  individuals  to  provide 
for  themselves. 

As  76  million  baby  boomers  move  toward 
middle-age.  it  is  essential  that  they  purchase 
their  own  homes,  be  prepared  to  pay  for  their 
children's  college  costs,  as  well  as  provide 
for  their  own  retirement.  A  recent  study  has 
shown  that  baby  boomers  are  saving  only 
one-third  the  amount  that  they  need  for  re- 
tirement. Another  study  has  shown  that 
American  families  headed  by  individuals  age 
45  to  54  have  median  financial  assets  of  only 
$2,600.  This  is  a  course  for  declining  living 
standards,  as  well  as  economic  insecurity. 
The  time  to  act  is  now! 

INCREASING  U.S.  COMPEmTIVENESS 

I  mentioned  earlier  that  xhis  new  IRA  of- 
fers a  renewed  opportunity  to  increase  Amer- 
icas  competitiveness  in  the  emerging  global 
economy.  It's  an  opportunity  born  by  the 
fact  that  savings  equal  investment,  invest- 
ment equals  jobs,  and  jobs  equal  a  strong,  vi- 
brant economy.  It  has  been  estimated  that 
after  the  first  year  this  legislation  is  en- 
acted, IRA  deposits  will  increase  by  as  much 
as  $40  billion.  This  represents  long-awaited 
capital  that  the  U.S.  needs  for  investment, 
manufacturing,  education,  infrastructure 
and  other  important  goals.  With  a  Japanese 
savings  rate  of  about  three  times  the  U.S. 
rate,  and  a  cost  of  capiui  of  about  one- 
fourth  that  of  the  U.S.,  it  is  no  wonder  that 
we  are  lagging  behind  in  the  international 
race  to  compete  in  the  world. 

Added  savings  of  $40  billion  and  more  from 
increasing  annual  IRA  deposits  is  likely  to 
be  the  best  solution.  And  don't  forget  the 
benefit  to  the  already  weakened  financial  in- 
frastructure in  this  country.  The  estimated 
additional  deposits  in  U.S.  banks  in  the  first 
year  alone  from  this  legislation  would  be 
about  $16  billion— money  needed  to  provide 
productive  loans  and  investment  in  this 
country  for  years  to  come.  I  believe  the  IRA 
will  go  a  long  .way  toward  helping  our  finan- 
cial institutions  provide  the  loans  to  busi- 
ness that  they  must. 

Perhaps  with  the  added  savings  from  IRAs 
we  can  further  our  own  investment  in  the 
U.S.  rather  than  U.S.  Investments  by  others. 
In  fact,  in  recent  years,  over  half  of  net  do- 
mestic investment  has  been  financed  by  cap- 
ital from  abroad.  While  this  foreign  saving 
has  contributed  to  U.S.  economic  growth 
over  the  years,  we  are  beginning  to  see  why 
continued  reliance  on  these  inflows  is  not  a 
viable  policy.  Over  long  periods,  for  ad- 
vanced countries,  the  rate  of  domestic  in- 
vestment tracks  closely  the  supply  of  domes- 
tic saving.  Ultimately,  the  U.S.  must  move 
from  a  position  of  current  account  deficit  to 
surplus  and  capital  outfiow,  as  foreigners  re- 
ceive the  returns  on  their  investment  in  the 
U.S.  If  that  is  to  happen  without  a  relative 
reduction  in  U.S.  living  standards,  U.S.  pro- 
ductive capacity  must  be  increased  and  so 
must  U.S.  savings. 

THE  MOST  IMPORTANT  REASON  TO  SAVE 

It's  clear  to  see  why  this  is  a  bill  whose 
time  has  come,  however  .  .  .  the  most  impor- 
tant reason  to  pass  it  is  to  meet  the  needs  of 
the  most  basic  unit  of  our  society.  It's  time 
we  get  back  to  the  family.  Only  by  allowing 


American     families     the     opportunity— and 
even    the    right^to    strengthen    themselves 
can  we  expect  society  to  be  strengthened  as 
a  whole.  We've  tried  to  work  around  this  ele- 
mentary truth  for  years  now— some  thinking 
that  government  programs  can  replace  the 
basic  family  unit.  Well,  we've  come  full  cir- 
cle—back to  the  understanding  that  it  was 
family  and  community  values  that  built  a 
strong  America.  The  aging  of  our  citizens 
brings   an   ever-increasing   urgency    to    the 
need  to  encourage  national  savings.  As  the 
baby-boom  bulge  grows  older  and  reaches  re- 
tirement, the  family  cost  of  long-term  care 
and  other  health  costs  as  well  as  leisure  ac- 
tivities during  retirement  will  grow  dramati- 
cally. At  the  same  time  the  size  of  the  work- 
ing population  will  be  declining.  Our  chil- 
dren cannot  continue  to  pay  the  cost  of  our 
retirement — the  answer  is  to  begin  planning 
now.  Recent  statistics  show  that  the  average 
American  family  is  ill-prepared  for  retire- 
ment. A  new  analysis  on  the  financial  wealth 
of  American  families  finds  that  half  of  Amer- 
ican families  currently  have  below  $1,000  in 
net  financial  assets.  In  fact,  the  study  found 
that   families  headed   by   individuals  under 
the  age  of  45  have  median  net  financial  as- 
sets of  just  $700.  Even  those  on  the  verge  of 
retirement,  aged  55  to  64.  have  median  finan- 
cial assets  of  only  $6,880.  Overall,  the  median 
level  of  net  financial  assets  for  all  U.S.  fami- 
lies amounts  to  only  about  $1,000. 

A  detailed  study  by  two  Princeton  Econo- 
mists, and  released  by  Merrill  Lynch,  shows 
that  members  of  the  Baby  Boom  generation 
are  saving  at  just  one-third  the  rate  needed 
to  provide  them  with  a  secure  retirement  at 
age  65.  The  Baby  Boom  Index  was  determined 
to  be  35.9  percent.  This  index  measures  the 
rate  at  which  the  oldest  Baby  Boomers, 
those  born  between  1946  and  1956,  are  accu- 
mulating the  savings  they  will  need  to  retire 
at  age  65,  and  maintain  a  standard  of  living 
consistent  with  pre-retirement  years.  This 
study  makes  it  absolutely  clear  that  unless 
the  76  million  Baby  Boomers  begin  to  save 
and  invest  at  a  far  higher  rate  in  the  next 
few  years,  they  will  face  an  insecure  retire- 
ment, that  could  last  as  long  as  the  time 
they  spent  in  the  work  force.  This  genera- 
tion of  Baby  boomers  will  begin  to  retire  in 
just  18  short  years!  President  Clinton,  a  Baby 
Boomer  himself,  should  be  acutely  aware  of 
this  problem,  and  I  am  pleased  that  he  has 
adopted  our  legislation  as  part  of  his  budget 
proposal  this  year. 

The  fact  is,  this  study  understates  the  se- 
verity of  the  Baby  Boom  savings  shortfall! 
First,  it  assumes  that  all  of  a  household's  fi- 
nancial assets  will  be  available  to  help  pay 
for  retirement,  but  in  reality,  these  funds 
will  be  used  for  other  things,  like  a  child's 
education  or  a  parent's  health  care.  Sec- 
ondly, Baby  Boomers  are  expected  to  live 
longer  in  retirement  than  earlier  generations 
and,  therefore,  will  need  more  savings  at  the 
outset. 

SUMMARY 

So  there  are  really  two  primary  reasons  to 
increase  our  country's  national  savings  rate. 
First,  it  will  allow  the  American  Family  to 
provide  for  themselves  through  their  own  re- 
sources, and  second,  it  will  allow  our  chil- 
dren and  our  children's  children  to  become 
more  productive  because  of  badly  needed  new 
capital.  The  national  crisis  we  face  because 
of  a  decade  of  low  savings  rates  will  only 
grow  worse  if  we  fail  to  act^particularly  as 
foreign  investors  begin  to  withdraw  their 
funds  for  their  own  country's  needs  and  as 
our  ever-increasing  aging  population  contin- 
ues. We  must  agree  that  increasing  our  sav- 
ing rate  will  lower  interest  rates,  cut  the 


cost  of  capital,  reduce  our  reliance  on  for- 
eign investment  and  improve  our  standard  of 
living.  Most  imporUntly.  now  is  the  time  to 
act,  before  it  is  too  late. 

Description  of  Provisions 

make  deductible  iras  available  to  all 

americans 

Under  the  bill,  all  Americans  would  be  eli- 
gible for  fully  deductible  IRAs.  Current  law 
only  allows  those  taxpayers  who  are  not  cov- 
ered by  any  other  pension  arrangement,  and 
those  whose  income  does  not  exceed  $40,000 
($25,000  singles)  to  be  eligible  for  a  fully  de- 
ductible IRA.  These  income  limits  would  be 
gradually  lifted  over  time. 

The  $2,000  contribution  limit  will  be  in- 
dexed for  inflation  in  $500  increments  in  the 
year  in  which  the  indexed  amount  exceeds 
the  next  $500  Increase. 

No  longer  will  a  spouse  be  "deemed"  to 
have  a  pension  plan  because  their  husband  or 
wife  has  one.  If  the  individual  does  not  have 
a  pension  plan  at  work,  regardless  of  their 
income  level,  they  will  qualify  for  an  IRA  to 
the  extent  of  their  "earned  income," 

The  bill  would  allow  all  spousbs  who  work 
at  home — husbands  or  wives— to  have  an 
equal  stake  by  having  their  own  IRA  on  an 
equivalent  basis.  Thus,  work  at  home 
spouses  would  be  allowed  to  contribute  up  to 
$2,000  to  their  own  IRA,  thus  increasing  the 
current  $250  limit  to  the  same  level  as  other 
workers. 

NEW  KIND  of  IRA  OPTION 

Taxpayers  will  be  offered  a  new  choice  of 
IRA.  Under  this  new  "IRA  Plus  "  Account, 
contributions  will  not  be  deductible,  but  if 
the  assets  remain  in  the  account  for  at  least 
5  years,  all  income  will  be  tax  free  when  it  is 
withdrawn.  A  10  percent  penalty  will  apply 
to  early  withdrawals,  unless  they  meet  one 
of  the  four  exceptions  below. 

Taxpayers  can  contribute  up  to  $2,000  to  ei- 
ther a  traditional  IRA,  or  the  new  IRA.  They 
can  also  allocate  any  portion  of  the  $2,000 
limit  to  the  different  accounts  (e.g.  $1,000  to 
a  traditional  IRA  and  $1,000  to  the  new  IRA). 

PENALTY-FREE  IRA  WTTHDRAWALS  FOR 
IMPORTANT  PURPOSES 

The  10  percent  penalty  on  early  withdraw- 
als (those  before  age  59'/i  or  5  years  for  the 
new  IRA)  will  be  waived  if  the  funds  are  used 
to  buy  a  first  home,  to  pay  educational  ex- 
penses, to  cover  catastrophic  health  care 
costs  or  during  periods  of  unemployment 
after  collecting  12  weeks  or  more  of  unem- 
ployment compensation.  Taxpayers  will  still 
be  liable  for  the  income  tax  due  on  the  with- 
drawal, but  no  penalty  will  apply. 

Parents  and  grandparents  can  make  pen- 
alty-free withdrawals  for  college  or  home  ex- 
penses of  a  child  or  grandchild.  Children  and 
grandchildren  can  make  penalty-free  with- 
drawals for  health  costs  in  excess  of  7'/i  per- 
cent of  the  income  of  their  parents  and 
grandparents.  An  individual  wanting  to  go 
back  to  school  after  being  in  the  workforce 
could  use  the  IRA  to  save  for  anticipated 
education  or  retraining  expenses.  The  with- 
drawal rules  apply  across  generations  and 
between  spouses. 

PENALTY-FREE  401(K)  AND  403(B|  WITHDRAWALS 

Similar  penalty-free  withdrawal  rules  will 
apply  to  401(k)  and  403(b)  employer  sponsored 
plans  for  purposes  of  buying  a  first  home, 
education  or  unemployment  costs.  Penalty- 
free  withdrawals  are  already  allowed  for 
medical  expenses  for  these  plans. 

Section  401(k)  and  403(b)  plans  are  em- 
ployer-provided retirement  plans  allowing 
employees  to  make  pre-tax  contributions  out 
of  their  paychecks.  Currently,  once  an  em- 
ployee makes  a  contribution  to  a  401(k)  or 
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403(b)  plan,  withdrawals  are  generally  sub- 
ject to  a  10  percent  penalty  tax  like  that  ap- 
plied to  early  withdrawals  from  IRAs. 

CONVERSION  OF  IRAS  INTO  IRA  PLUS  ACCOUNTS 

Taxpayers  will  be  allowed  to  "convert" 
their  old  IRA  savings  into  IRA  Plus  Ac- 
counts without  penalty.  They  must,  how- 
ever, pay  the  ordinary  income  tax  due  on 
previously  deducted  contributions,  as  well  as 
any  earnings  transferred.  If  the  conversion  is 
made  before  1997,  the  taxpayer  can  spread 
the  tax  payments  out  over  a  4-year  period. 


By  Ms.  MOSELEY-BRAUN: 
S.  13.  A  bill  to  require  a  Congres- 
sional Budget  Office  analysis  of  each 
bill  or  joint  resolution  reported  in  the 
Senate  or  House  of  Represenatives  to 
determine  the  impact  of  any  Federal 
mandates  in  the  bill  or  joint  resolu- 
tion; to  the  Committee  on  the  Budget 
and  the  committee  on  Governmental 
Affairs,  jointly,  pursuant  to  the  order 
of  August  4,  1977.  that  if  one  committee 
reports,  the  other  committee  has  30 
days  to  report  or  be  discharged. 

MANDATES  COST  DISCLOSURE  LEGISLATION 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, 2  years  ago,  when  I  came  to  the 
Senate.  I  started  asking  Federal  agen- 
cies for  information  about  the  cost  of 
Federal  mandates  on  State  and  local 
governments.  The  costs  of  Federal 
mandates  was  a  significant  issue  when 
I  served  in  State  and  local  government 
in  Illinois,  gtate  and  local  officials  be- 
lieve their  budgets  are  unduly  pres- 
sured because  the  Federal  Government 
has  pushed  additional  reciuirements  on 
State  and  local  governments,  without 
the  funding  necessary  to  cover  the  ad- 
ditional COBtS. 

To  my  surprise,  most  of  the  Federal 
establishment  appeared  to  be  totally 
unaware  of  the  impact  that  Federal 
mandates  have  on  State  and  local  gov- 
ernments. There  was  almost  a  total  ab- 
sence of  information  on  the  mandates 
issues,  and  much  of  the  government  did 
not  even  known  what  a  mandate  was. 

The  first  bill  I  introduced  in  the  Sen- 
ate in  1993  was  designed  to  help  ensure 
that  this  important  issue  was  ad- 
dressed. I  am  reintroducing  this  legis- 
lation today. 

My  bill  was  the  first  piece  of  legisla- 
tion introduced  in  the  103d  Congress  to 
address  the  issue  of  unfunded  man- 
dates. It  tried  to  ensure  that  Federal 
officials  would  be  informed  of  the  cost 
impact,  in  addition  to  the  benefit,  of 
any  mandates  they  vote  to  enact.  I  am 
also  cosponsoring  S.  1  because  it  incor- 
porates this  component  of  my  bill,  and 
I  will  work  for  its  passage. 

Mr.  President,  this  legislation  does 
not  prohibit  the  Federal  Government 
for  issuing  new  mandates,  nor  does  it 
repeal  any  existing  Federal  mandates. 
Instead,  it  simply  requires  that  the 
Senate  have  information  on  any  man- 
dates in  proposed  legislation  before  it 
when  the  legislation  is  considered  by 
the  full  Senate. 

The  legislation  adds  a  section  to 
committee   reports  on   proposed   bills. 


This  new  section,  which  would  be  pre- 
pared by  the  Congressional  Budget  Of- 
fice, would  include  information  on:  No. 

1,  the  cost  to  State  and  local  govern- 
ments of  complying  with  any  Federal 
mandates  in  the  reported  bill,  and  No. 

2.  the  extent  to  which  Federal  funds, 
either  contained  in  the  bill  or  other- 
wise, cover  the  costs  of  complying  with 
the  mandates. 

In  addition,  the  legislation  requires 
the  Congressional  Budget  Office  to 
issue  an  annual  report  on  the  cumu- 
lative costs  of  complying  with  Federal 
mandates  in  all  enacted  bills,  together 
with  an  analysis  of  the  extent  to  which 
Federal  funds  cover  the  costs  of  com- 
plying with  the  mandates. 

For  purposes  of  the  CBO  analysis,  a 
Federal  mandate  is  a  provision  in  a  re- 
ported or  enacted  bill  that:  requires 
the  creation  or  expansion  of  a  State 
and/or  local  service  or  activity;  re- 
quires standards  different  from  exist- 
ing State  and/or  local  law  or  practice 
in  delivering  a  service  or  in  conducting 
an  activity;  creates  additional  person- 
nel or  other  administrative  costs  for 
State  and/or  local  governments;  or  re- 
quires contracting  procedures  different 
from  or  in  addition  to  those  required 
under  existing  State  and/or  local  law  or 
practice. 

Senate  reports  already  require  a  CBO 
analysis  of  the  proposed  reported  bill's 
impact  on  the  Federal  budget.  In  addi- 
tion, committee  reports  are  required  to 
contain  information  on  the  regulatory 
impact  of  proposed  reported  bills  on 
businesses  and  individuals.  This  legis- 
lation fills  in  the  remaining  major 
gap — the  impact  of  the  legislation  on 
State  and  local  governments. 

I  am  well  aware.  Mr.  President,  of 
the  budget  pressures  that  have  encour- 
aged the  Federal  Government  to  add 
mandates  on  State  and  local  govern- 
ments, and  I  am  not  suggesting  that 
every  mandate  is  inappropriate.  I  do 
believe,  however,  that  the  Senate 
should  know  what  it  is  doing,  that  it 
should  know  the  impact  a  proposed  bill 
has  on  State  and  local  governments,  so 
that  Senators  can  cast  informed  votes. 

I  think  my  colleagues  will  agree  that 
the  Senate  should  have  information  on 
the  impact  Federal  mandates  have  on 
State  and  local  governments,  and  that 
the  time  to  have  that  information  is 
before  the  Senate  votes  on  bills  on  the 
floor.  I  urge  the  Senate  to  promptly 
enact  this  simple  but  necessary  piece 
of  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  included 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  13 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION     I.    AMENDME>rr    TO    THE    CONGRES- 
SIONAL BUDGET  ACT  OF  1974. 

Section  202  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(i)  Federal  Mandates.— 

"(1)  The  Director  shall  analyze  each  bill  or 
joint  resolution  reported  in  the  Senate  or 
the  House  of  Representatives  to  determine — 

"(A)  the  cost  to  State  and  local  govern- 
ments of  complying  with  any  Federal  man- 
dates in  the  reported  bill  or  joint  resolution; 
and 

"(B)  the  extent  to  which  Federal  funds,  ei- 
ther in  the  bill  or  joint  resolution,  or  other- 
wise, cover  the  costs  of  complying  with  the 
mandates. 

"(2)  The  Director  shall  annually  determine 
the  cumulative  costs  of  complying  with  Fed- 
eral mandates  in  all  bills  or  joint  resolutions 
enacted  in  the  preceding  year  and  the  extent 
to  which  Federal  funds  cover  the  costs  of 
complying  with  such  mandates. 

"(3)  For  purposes  of  this  subsection,  the 
term  'Federal  mandate'  means  a  provision 
that^- 

"(A)  requires  creation  or  expansion  of  a 
State  or  local  service  or  activity: 

"(B)  requires  standards  different  from 
State  or  local  law  or  practice  in  delivering  a 
service  or  in  conducting  an  activity; 

"(C)  creates  additional  personnel  or  other 
administrative  costs  for  State  and  local  go'O. 
ernments;  or 

"(D)  requires  contracting  procedures  dif- 
ferent from  or  in  addition  to  those  required 
under  State  or  local  law  or  practice.".  - 

SEC.  2.  REPORT  REQUIRED  FOR  SENATE  CONSID- 
ERATION. 

Paragraph  11  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate  is  amended — 

(1)  in  subparagraph  (c)  by  striking  "(a)  and 
(b)"  and  inserting  "(a),  (b).  and  (c)": 

(2)  by  redesignating  subparagraph  (c)  as 
subparagraph  (d);  and 

(3)  by  inserting  after  subparagraph  (b)  the 
following: 

"(c)  Each  such  report  shall  also  contain  an 
evaluation  by  the  Congressional  Budget  Of- 
fice of  any  Federal  mandates  in  the  bill  or 
joint  resolution  as  required  by  section  202(i) 
of  the  Congressional  Budget  Act  of  1974. ".• 


By  Mr.   DOMENICI  (for  himself, 
Mr.  ExoN,  Mr.  Craig,  Mr.  Brad- 
ley, Mr.  Cohen,  and  Mr.  Dole): 
S.  14.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974  to  provide  for  the  expe- 
dited consideration  of  certain  proposed 
cancellations  of  budget  items;  to  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  joint- 
ly, pursuant  to  the  order  of  August  4, 
1977,  with  instructions  that  if  one  com- 
mittee reports,  the  other  committees 
have  30  days  to  report  or  be  discharged. 

legislative  line  item  veto  act 
•  Mr.  DOMENICI.  Mr.  President,  I  in- 
troduce legislation  to  give  the  Presi- 
dent a  legislative  line-item  veto.  I  am 
particularly  pleased  to  be  joined  by  the 
distinguished  ranking  minority  mem- 
ber of  the  Senate  Budget  Committee, 
Senator  ExoN,  and  Senators  CRAIG, 
Bradley,  and  Dole  in  introducing  this 
legislation.  We  have  a  bipartisan  bill 
that  I  think  will  enjoy  strong  support 
in  the  Senate  and  has  the  best  chance 
of  becoming  law. 

The  American  people  are  demanding 
greater  accountability  for  the  deci- 
sions that  Congress  makes.  If  Congress 
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includes  provisions  in  legislation  that 
provide  new  spending  that  cannot 
stand  on  its  merits,  then  there  should 
be  a  procedure  to  extract  this  funding. 
The  legislation  we  introduce  today  pro- 
vides such  a  procedure. 

Mr.  President,  there  is  a  great  deal  of 
support  for  an  item  veto.  All  but  two 
Presidents  in  the  20th  century  have  ex- 
pressed their  support  for  an  item  veto 
authority.  President  Clinton  cam- 
paigned on  a  promise  that  he  could  cut 
spending  by  $10  billion  from  the  enact- 
ment of  a  line-item  veto.  Forty-three 
of  our  50  State  Governors  have  some 
form  of  item  veto  authority.  Finally, 
the  House,  even  under  Democratic  con- 
trol, has  sent  the  Senate  two  separate 
rescission  bills  during  the  103d  Con- 
gress. 

There  are  two  statutory  line-item  ap- 
proaches that  the  Congress  will  con- 
sider. The  first.  Senator  McCain's  en- 
hanced rescission  bill  would  provide 
the  President  with  unilateral  authority 
to  delete  any  item  funded  in  an  appro- 
priations bill.  In  order  to  overturn  the 
President's  action,  each  House  of  the 
Congress  would  have  to  pass  a  bill  of 
disapproval,  send  it  to  the  President, 
and  then  override  the  President's  veto 
of  this  bill  of  disapproval.  This  pro- 
vides an  extraordinary  shift  of  power 
from  the  legislative  branch  to  the  exec- 
utive branch. 

The  second  approach,  embodied  in 
the  legislation  that  I  introduce  today, 
is  frequently  referred  to  as  expedited 
rescission  authority.  Under  this  ap- 
proach, the  President  proposes  a  rescis- 
sion and  is  guaranteed  a  vote  up  or 
down  by  Congress  on  these  proposed  re- 
scissions. 

Our  legislation  is  stronger  than  the 
enhanced  rescission  bill  in  many  re- 
spects, but  I  will  just  mention  two  pro- 
visions. Our  bill  provides  a  "lock  box" 
to  guarantee  that  any  savings  go  to 
deficit  reduction.  It  also  extends  this 
rescission  authority  to  direct  spending, 
the  real  culprit  behind  the  growth  in 
Federal  spending,  and  targeted  tax  ben- 
efits. 

There  is  no  question  that  discre- 
tionary spending  can  contribute  to  def- 
icit reduction,  but  discretionary  spend- 
ing is  a  shrinking  as  a  portion  of  the 
budget.  Direct  spending,  spending  out- 
side the  control  of  the  appropriations 
process,  will  grow  from  54  percent  to  62 
percent  of  the  budget  over  the  next  10 
years. 

Mr.  President,  the  Constitution 
grants  the  President  the  power  of  the 
sword  and  the  Congress  the  power  of 
purse.  The  President  has  a  great  deal  of 
power  as  Commander-in-Chief  as  we 
have  most  recently  seen  in  Haiti.  I  am 
not  ready  today  to  turn  as  much  of 
Congress'  power  over  the  purse  over  to 
the  President  as  provided  for  in  Sen- 
ator McCain's  enhanced  rescission  pro- 
posal. But  I  do  think  there  is  a  need  to 
recalibrate  the  scales,  balance  them, 
and  guarantee  the  President  a  vote  on 
his  or  her  rescission  proposals. 


Finally,  Mr.  President,  I  would  like 
to  take  a  moment  to  commend  the  sen- 
ior Senator  from  Idaho.  Senator  Craig. 
for  his  leadership  on  this  legislation. 
The  legislation  I  introduce  today,  in 
many  respects,  represents  the  work 
product  of  the  distinguished  Senator 
from  Idaho.  In  addition,  the  legislation 
borrows  heavily  from  previous  legisla- 
tion written  by  the  senior  Senator 
from  Maine,  Senator  Cohen,  and  the  ef- 
forts of  the  senior  Senator  from  New 
Jersey  to  fight  tax  breaks  in  our  laws. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  description  and  the 
text  of  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  14 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Leg-islatlve 
Line  Item  Veto  Act". 

SEC.  2.  EXPEDfFED  CONSIDERATION  OF  CERTAIN 

PROPOSED  Ri';scissroNS  and  re- 
peals OF  TAX  EXPENOrrURES  AND 
DIRECT  SPENDING. 

(a)  In  General— Title  X  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  (2  U.S.C.  621  et  seq.)  is  amended  by 
adding  after  section  1012  the  following  new 
section: 

•EXPEDITED   CONSIDERATION   OF   CERTAIN    PRO- 
POSED RESCISSIONS  AND  REPEALS  OF  TAX  EX- 
PENDITURES AND  DIRECT  SPENDING 
"Sec    1012A.    (a)    PROPOSED    CANCELLATION 

OF  BUDGET  Item.— The  President  may  pro- 
pose, at  the  time  and  in  the  manner  provided 
in  subsection  (b),  the  cancellation  of  any 
budget  item  provided  in  any  Act. 

"(b)  Transmittal  of  Special  Message — 

"(IXA)  Subject  to  the  time  limitations 
provided  in  subparagraph  (B).  the  President 
may  transmit  to  Congress  a  special  message 
proposing  to  cancel  budget  items  and  include 
with  that  special  message  a  draft  bill  that,  if 
enacted,  would  only  cancel  those  budget 
items  as  provided  in  this  section.  The  bill 
shall  clearly  identify  each  budget  item  that 
is  proposed  to  be  canceled  including,  where 
applicable,  each  program,  project,  or  activ- 
ity to  which  the  budget  item  relates.  The  bill 
shall  specify  the  amount,  if  any.  of  each 
budget  item  that  the  President  designates 
for  deficit  reduction  as  provided  in  para- 
graph (4). 

"(B)  A  special  message  may  be  transmitted 
under  this  section — 

"(i)  during  the  20-calendar-day  period  (ex- 
cluding Saturdays.  Sundays,  and  legal  holi- 
days) commencing  on  the  day  after  the  date 
of  enactment  of  the  provision  proposed  to  be 
rescinded  or  repealed:  or 

"(ii)  at  the  same  time  as  the  President's 
budget. 

"(2)  In  the  case  of  an  Act  that  includes 
budget  items  within  the  jurisdiction  of  more 
than  one  committee  of  a  House,  the  Presi- 
dent in  proposing  to  cancel  such  budget  item 
under  this  section  shall  send  a  separate  spe- 
cial message  and  accompanying  draft  bill  for 
each  such  committee. 

"(3)  Each  special  message  shall  specify, 
with  respect  to  the  budget  item  proposed  to 
be  canceled— 

"(A)  the  amount  that  the  President  pro- 
poses be  canceled; 


"(B)  any  account,  department,  or  estab- 
lishment of  the  Government  to  which  such 
budget  item  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved: 

"(C)  the  reasons  why  the  budget  item 
should  be  canceled: 

"(D)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  (including  the  effect  on  outlays 
and  receipts  in  each  fiscal  year)  of  the  pro- 
posed cancellation:  and 

"(E)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  pro- 
posed cancellation  and  the  decision  to  effect 
the  proposed  cancellation,  and  to  the  maxi- 
mum extent  practicable,  the  estimated  effect 
of  the  proposed  cancellation  upon  the  ob- 
jects, purposes,  and  programs  for  which  the 
budget  item  is  provided. 

"(4)(A)  Not  later  than  5  days  after  the  date 
of  enactment  of  a  bill  containing  an  amount 
designated  by  the  President  for  deficit  reduc- 
tion under  paragraph  (U.  the  President 
shall— 

••(i)  with  respect  to  a  rescission  bill,  reduce 
the  discretionary  spending  limits  under  sec- 
tion 601  of  the  Congressional  Budget  Act  of 
1974  for  the  budget  year  and  each  outyear  to 
reflect  such  amount:  and 

"(ii)  with  respect  to  a  repeal  of  a  tax  ex- 
penditure or  direct  spending,  adjust  the  bal- 
ances for  the  budget  year  and  each  outyear 
under  section  252(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  to 
reflect  such  amount. 

"(B)  Not  later  than  5  days  after  the  date  of 
enactment  of  a  bill  containing  an  amount 
designated  by  the  President  for  deficit  reduc- 
tion under  paragraph  (1).  the  chairs  of  the 
Committees  on  the  Budget  of  the  Senate  and 
the  House  of  Representatives  shall  revise 
levels  under  section  311(a)  and  adjust  the 
committee  allocations  under  section  602(a) 
to  reflect  such  amount. 

"(c)  Procedures  for  Expedited  Consider- 
ation.— 

"(1)(A)  Before  the  close  of  the  second  day 
of  session  of  the  Senate  and  the  House  of 
Representatives,  respectively,  after  the  date 
of  receipt  of  a  special  message  transmitted 
to  Congress  under  subsection  (b).  the  major- 
ity leader  or  minority  leader  of  each  House 
shall  introduce  (by  request)  the  draft  bill  ac- 
companying that  special  message.  If  the  bill 
is  not  introduced  as  provided  in  the  preced- 
ing sentence  in  either  House,  then,  on  the 
third  day  of  session  of  that  House  after  the 
date  of  receipt  of  that  special  message,  any 
Member  of  that  House  may  introduce  the 
bill. 

"(B)  The  bill  shall  be  referred  to  the  appro- 
priate committee  or  (in  the  House  of  Rep- 
resentatives) committees.  The  committee 
shall  report  the  bill  without  substantive  re- 
vision and  with  or  without  recommendation. 
The  committee  shall  report  the  bill  not  later 
than  the  seventh  day  of  session  of  that  House 
after  the  date  of  receipt  of  that  special  mes- 
sage. If  the  committee  fails  to  report  the  bill 
within  that  period,  the  committee  shall  be 
automatically  discharged  from  consideration 
of  the  bill,  and  the  bill  shall  be  placed  on  the 
appropriate  calendar. 

"(C)  A  vote  on  final  passage  of  the  bill 
shall  be  taken  in  the  Senate  and  the  House 
of  Representatives  on  or  before  the  close  of 
the  10th  day  of  session  that  House  after  the 
date  of  the  introduction  of  the  bill  in  that 
House.  If  the  bill  is  passed,  the  Clerk  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be.  shall  cause  the  bill  to  be  en- 
grossed, certified,  and  transmitted  to  the 
other  House  within  one  calendar  day  of  the 
day  on  which  the  bill  is  passed. 


"(2)(A)  During  consideration  under  this 
subsection  in  the  House  of  Representatives, 
any  Member  of  the  House  of  Representatives 
may  move  to  strike  any  proposed  cancella- 
tion of  a  budget  item  if  supported  by  49  other 
Members. 

"(B)  A  motion  in  the  House  of  Representa- 
tives to  proceed  to  the  consideration  of  a  bill 
under  this  subsection  shall  be  highly  privi- 
leged and  not  debatable.  An  amendment  to 
the  motion  shall  not  be  in  order,  nor  shall  it 
be  in  order  t»  move  to  reconsider  the  vote  by 
which  the  n^otion  is  agreed  to  or  disagreed 
to. 

"(C)  Debate  in  the  House  of  Representa- 
tives on  a  bill  under  this  subsection  shall  not 
exceed  4  hours,  which  shall  be  divided  equal- 
ly between  those  favoring  and  those  opposing 
the  bill.  A  motion  further  to  limit  debate 
shall  not  be  debatable.  It  shall  not  be  in 
order  to  move  to  recommit  a  bill  under  this 
subsection  or  to  move  to  reconsider  the  vote 
by  which  the  bill  is  agreed  to  or  disagreed  to. 

"(D)  Appeals  from  decisions  of  the  Chair 
relating  to  the  application  of  the  Rules  of 
the  House  of  Representatives  to  the  proce- 
dure relating  to  a  bill  under  this  section 
shall  be  decided  without  debate. 

"(E)  Except  to  the  extent  specifically  pro- 
vided in  this. section,  consideration  of  a  bill 
under  this  section  shall  be  governed  by  the 
Rules  of  the  House  of  Representatives.  It 
shall  not  be  in  order  in  the  House  of  Rep- 
resentatives to  consider  any  rescission  bill 
introduced  pursuant  to  the  provisions  of  this 
section  under  a  suspension  of  the  rules  or 
under  a  special  rule. 

"(3KA)  During  consideration  of  a  bill  under 
this  subsection  in  the  Senate,  any  Member  of 
the  Senate  may  move  to  strike  any  proposed 
cancellation  of  a  budget  item  if  supported  by 
11  other  Members. 

"(B)  It  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

"(C)  Debate  in  the  Senate  on  a  bill  under 
this  subsection,  and  all  debatable  motions 
and  appears  In  connection  therewith  (includ- 
ing debate  pursuant  to  subparagraph  (D)). 
shall  not  exceed  10  hours.  The  time  shall  be 
equally  divided  between,  and  controlled  by. 
the  majority  leader  and  the  minority  leader 
or  their  designees. 

"(D)  Debate  in  the  Senate  on  any  debat- 
able motion  or  appeal  in  connection  with  a 
bill  under  this  subsection  shall  be  limited  to 
not  more  than  1  hour,  to  be  equally  divided 
between,  and  controlled  by.  the  mover  and 
the  manager  of  the  bill,  except  that  in  the 
event  the  manager  of  the  bill  is  in  favor  of 
any  such  motion  or  appeal,  the  time  in  oppo- 
sition thereto,  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee.  Such  leaders, 
or  either  of  them,  may.  from  time  under 
their  control  on  the  passage  of  a  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  debatable  motion  or  ap- 
peal. 

"(E)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  bill  under  this  subsection 
is  not  debatAble.  A  motion  to  recommit  a 
bill  under  this  subsection  is  not  in  order. 

"(F)  If  the  Senate  proceeds  to  consider  a 
bill  introduced  in  the  House  of  Representa- 
tives under  paragraph  (IXA).  then  any  Sen- 
ator may  ofTer  as  an  amendment  the  text  of 
the  companion  bill  introduced  in  the  Senate 
under  paragraph  (1)(A)  as  amended  if  amend- 
ed (under  subparagraph  (A)).  Debate  in  the 
Senate  on  such  bill  introduced  in  the  House 
of  Representatives,  and  all  debatable  mo- 
tions and  appeals  in  connection  therewith 
(including  debate  pursuant  to  subparagraph 
(D)).  and  any  amendment  offered  under  this 


subparagraph,  shall  not  exceed  10  hours 
minus  such  times  (if  any)  as  Senators 
consumed  or  yielded  back  during  consider- 
ation of  the  companion  bill  introduced  in  the 
Senate  under  paragraph  (1)(A). 

"(4)  Debate  in  the  House  of  Representa- 
tives or  the  Senate  on  the  conference  report 
on  any  bill  considered  under  this  section 
shall  be  limited  to  not  more  than  2  hours, 
which  shall  be  divided  equally  between  the 
majority  leader  and  the  minority  leader.  A 
motion  further  to  limit  debate  is  not  debat- 
able. A  motion  to  recommit  the  conference 
report  is  not  in  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
conference  report  is  agreed  to  or  disagreed 
to. 

"(d)  AMENDMF.NTS  AND  DIVISIONS  PROHIB- 
ITED.—Except  as  otherwise  provided  by  this 
section,  no  amendment  to  a  bill  considered 
under  this  .section  shall  be  in  order  in  either 
the  Senate  or  the  House  of  Representatives. 
It  shall  not  be  in  order  to  demand  a  division 
of  the  question  in  the  House  of  Representa- 
tives (or  in  a  Committee  of  the  Whole).  No 
motion  to  suspend  the  application  of  this 
subsection  shall  be  in  order  in  the  House  of 
Representatives,  nor  shall  it  be  in  order  in 
the  House  of  Representatives  to  suspend  the 
application  of  this  subsection  by  unanimous 
consent. 

"(e)  REQUIREMENT  TO  MAKE  AVAILABLE  FOR 

Obligation.— Any  budget  item  proposed  to 
be  canceled  in  a  special  message  transmitted 
to  Congress  under  subsection  (b)  shall  not  be 
made  available  for  obligation  or  talce  effect 
until  the  day  after  the  date  on  which  either 
House  rejects  the  bill  transmitted  with  that 
special  message. 

"(f)  Definitions.— For  purrmses  of  this  sec- 
tion— 

"(1)  the  term  "appropriation  Act"  means 
any  general  or  special  appropriation  Act.  and 
any  Act  or  joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions: 

"(2)  the  term  'direct  spending'  shall  have 
the  same  meaning  given  such  term  in  section 
250(c)(8)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985: 

"(3)  the  term  'budget  item'  means — 

"(A)  an  amount,  in  whole  or  in  part,  of 
budget  authority  provided  in  an  appropria- 
tion Act: 

"(B)  an  amount  of  direct  spending:  or 

"(C)  a  targeted  tax  benefit: 

"(4)  the  term  'cancellation  of  a  budget 
item'  means— 

"(A)  the  rescission  of  any  budget  authority 
provided  in  an  appropriation  Act: 

"(B)  the  repeal  of  any  amount  of  direct 
spending:  or 

"(C)  the  repeal  of  any  targeted  tax  benefit: 
and 

"(5)  the  term  'targeted  tax  benefit'  means 
any  provision  which  has  the  practical  effect 
of  providing  a  benefit  in  the  form  of  a  dif- 
ferent treatment  to  a  particular  taxpayer  or 
a  limited  class  of  taxjjayers.  whether  or  not 
such  provision  is  limited  by  its  terms  to  a 
particular  taxpayer  or  a  class  of  taxpayers. 
Such  term  does  not  include  any  benefit  pro- 
vided to  a  class  of  taxpayers  distinguished  on 
the  basis  of  general  demographic  conditions 
such  as  income,  number  of  dependents,  or 
marital  status.". 

(b)     EXERCISE    OF    RULE.MAKING     POWERS.— 

Section  904  of  the  Congressional  Budget  Act 
of  1974  (2  use.  621  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  "and  1017" 
and  inserting  "1012A.  and  1017":  and 

(2)  in  subsection  (d).  by  striking  "section 
1017"  and  inserting  "sections  1012A  and 
1017  ■. 


(c)  Clerical  Amendments.— The  table  of 
sections  for  subpart  B  of  title  X  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  inserting  after  the 
item  relating  to  section  1012  the  following: 

"Sec.  1012A.  Expedited  consideration  of  cer- 
tain proposed  rescissions  and 
repeals  of  tax  expenditures  and 
direct  spending.". 

(d)  EFFECmvE  PERIOD— The  amendments 
made  by  this  Act  shall— 

( 1 )  take  effect  on  the  date  of  enactment  of 
this  Act: 

(2)  apply  only  to  budget  items  provided  in 
Acts  enacted  on  or  after  the  date  of  enact- 
ment of  this  Act:  and 

(3)  cease  to  be  effective  on  September  30. 
1998.* 

Mr.  CRAIG.  Mr.  President,  I  also 
wish  to  speak  on  S.  14  that  has  just 
been  introduced  by  Budget  Committee 
chairman  Senator  Domenici  and  also 
Senator  ExoN  and  myself.  That  is  a 
new  bill  that  will  create  a  legislative 
line-item  veto.  We  believe  that  is  an- 
other important  issue  that  the  Amer- 
ican people  have  been  continually  ask- 
ing for  for  well  over  a  decade  now  with 
calls  the  Congress  refused  to  hear  or  to 
respond  to.  Now  we  think  this  new  Con- 
gress will  respond. 

While  I  remain  a  strong  cosponsor  of 
S.  4 — S.  4  is  the  pure  line-item  veto 
that  Senator  McCain  and  Senator 
Coats  have  brought  before  this  Senate 
year  after  year — I  am  also,  in  S.  14.  of- 
fering an  additional  alternative. 

Make  no  confusion  by  my  remarks.  I 
will  support  the  pure  line-item  veto  S. 
4.  I  think  it  is  important  that  we  give 
it  a  clean  opportunity.  But  if  that  can- 
not be  accomplished,  I  think  it  is  im- 
portant that  the  Budget  Committee 
recognize,  as  they  have  with  the  intro- 
duction of  S.  14  by  Senator  Pete  Do- 
menici. an  alternative  piece  of  legisla- 
tion of  this  type  similar  to  that  I  intro- 
duced last  year  which  also  clearly  al- 
lows the  President  to  exercise  a  line- 
item  veto  and  the  Congress,  through  a 
procedure  both  timely  and  responsive, 
to  address  those  items  singled  out  by 
the  President. 

These  are  important  issues.  It  is  im- 
portant to  the  American  people  who 
are  watching  today  the  most  historic 
event  in  40  years  to  see  a  House  sworn 
in,  to  see  a  Republican  Speaker  by  the 
name  of  Newt  Gingrich  take  his  seat, 
or  to  see  11  new  Members,  Republican 
Members,  come  to  the  U.S.  Senate  and 
see  a  historic  change  once  again  in  the 
leadership  of  the  Senate;  for  those  who 
observe  us  to  know  that  we  will  ad- 
dress the  Contract  With  America,  we 
will  address  mandates,  we  will  vote  on 
a  line-item  veto,  we  will  vote  on  a  bal- 
anced budget  amendment. 

That  is  what  the  American  people 
have  asked  for.  I  believe  that  is  what 
the  I04th  Congress  will  produce  for 
them.  That  is  historic.  I  think  it  is 
clearly  important  that  we  now  respond 
to  the  mandate  the  American  people 
sent  us  to  this  new  Congress  to  acldress. 

In  September  of  last  year.  I,  along 
with  a  dozen  of  our  Senate  colleagues. 
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introduced  a  legislative  line-item  veto 
as  a  part  of  S.  2458.  the  Common  Cents 
Budget  Reform  Act  of  1994.  This  year, 
S.  14  incorporates  all  the  essentials  of 
title  III  of  that  legislation  and  makes 
improvements  in  the  fine  tuning. 

This  bill  is  also  similar  to  H.R.  4600 
in  the  103d  Congress,  as  it  passed  the 
House  last  June  14,  by  a  vote  of  342-  to 
69,  after  a  weaker  version  was  rejected. 

I  want  to  acknowledge  and  commend 
the  thoughtfulness  and  cooperation  of 
the  other  original  sponsors  of  S.  14. 
These  also  include  the  Senators  from 
Maine  [Mr.  Cohen]  and  New  Jersey  [Mr. 
Bradley],  both  of  whom  have  had  their 
own  legislation  in  this  area,  and  the 
distinguished  majority  leader.  They, 
along  with  the  chairman  and  ranking 
member  [Mr.  EXON]  of  the  Budget  Com- 
mittee have  worked  hard  to  achieve  a 
meeting  of  the  minds. 

As  I  have  noted,  I  am  also  an  original 
cosponsor  of  S. 4. 

In  brief,  S.  4  is  an  enhanced  rescis- 
sion bill,  which  would  allow  a  Presi- 
dential rescission  of  spending  to  stand 
unless  a  disapproval  of  that  rescission 
was  enacted  into  law,  presumably  over 
the  President's  veto,  which  would  re- 
quire a  two-thirds  vote. 

Under  S.  14  which  contains  an  expe- 
dited rescission  process,  a  Presidential 
proposal  to  cancel  budget  items — 
whether  appropriations,  narrowly  tar- 
geted tax  benefits,  or  new  direct  spend- 
ing—would be  given  mandatory  consid- 
eration in  Congress,  with  approval  or 
disapproval  by  majority  vote  concluded 
on  an  expedited  basis. 

I  prefer  the  pure  approach  taken  in  S. 
4.  But  both  versions  are  second,  effec- 
tive reforms.  Both  would  increase  ac- 
countability, promote  fiscal  respon- 
sibility, and  improve  public  confidence 
in  the  budget  process.  This  Senator  is 
committed,  and  I  call  on  my  colleagues 
to  commit,  to  passing  the  strongest 
legislative  line  item  veto  possible.  The 
most  effective  line  item  veto  is  the  one 
that  becomes  law. 

There  are  three  principal  reasons  for 
Congress  to  pass  this  kind  of  budget  re- 
form: 

First,  it  would  promote  fiscal  respon- 
sibility. 

According  to  GAO,  since  1974,  Presi- 
dents have  requested  1,019  individual 
rescissions  of  appropriations.  Congress 
has  approved  354—34.5  percent— of 
these,  amounting  to  30  percent  of  the 
dollar  volume  of  proposed  rescissions. 

Excluding  1981,  Congress  has  ap- 
proved less  than  20  percent  of  the  dol- 
lar volume  of  rescissions  proposed  by 
Presidents. 

Congress  has  simply  ignored  $48  bil- 
lion in  rescissions  proposed  under  title 
X  of  the  1974  Budget  Act,  refusing  to 
take  a  vote  on  the  merits. 

Alone,  a  line-item  veto  is  not  going 
to  be  enough  to  balance  the  budget. 
However,  it's  routinely  estimated  that 
an  additional  SIO  billion  a  year  in  dis- 
cretionary spending  could  be  saved  this 


way.  To  quote  the  late  Senator  Everett 
Dirksen,  and  adjust  him  for  inflation: 
"$10  billion  here,  $10  billion  there,  pret- 
ty soon  we're  talking  about  real 
money." 

On  the  tax  side,  public  cynicism  re- 
garding Congress  has  grown  with  in- 
creased attention  to  provisions,  hidden 
away  in  large  tax  bills,  which  benefit 
narrow  interests  and  special  constitu- 
encies. 

For  example,  in  H.R.  11,  passed  late 
in  1992 — but  vetoed,  there  were  50  spe- 
cial tax  provisions  that  cost  more  than 
the  enterprise  zones  that  were  sup- 
posed to  be  the  centerpiece  of  the  bill. 

We've  all  heard  the  horror  stories 
about  tax  breaks  that  benefit  one 
sports  stadium,  one  wealthy  family, 
one  large  corporation.  Our  constituents 
have  heard  those  stories,  too.  They're 
demanding  that  things  change. 

Second,  it  would  improve  legislative 
accountability  and  produce  a  more 
thoughtful  legislative  process. 

A  line-item  veto  would  cast  an  addi- 
tional dose  of  sunlight  on  the  legisla- 
tive process. 

All  too  often,  large  bills  include  indi- 
vidual items  that  would  never  stand  up 
to  public  scrutiny. 

We're  all  familiar  with  the  rush  to 
get  the  legislative  trains  out  on  time. 
That  means  bills  and  reports  spanning 
hundreds  of  pages  that  virtually  no  one 
is  able  to  read — much  less  digest — in 
the  day  or  two  that  they  are  voted  on. 

Moreover,  any  more,  virtually  every 
appropriations  bill— even  the  13  regular 
bills — and  certainly  every  tax  bill,  is  a 
huge  bill. 

Knowing  that  any  individual  provi- 
sion may  have  to  return  to  Congress 
one  more  time  to  stand  on  its  own  mer- 
its will  promote  more  responsible  legis- 
lation in  the  first  place. 

Third,  it  would  improve  executive  ac- 
countability. ' 

There  is  always  some  concern  that 
any  form  of  line-item  veto  or  expedited 
rescission  process  would  transfer  too 
much  power r from  the  Congress  to  the 
President. 

But  there's  another  side  to  that  coin. 

Many  of  us  on  both  sides  of  the  aisle 
have  suggested,  at  different  times,  that 
Presidents  aren't  always  serious  about 
the  rescission  messages  they  send  to 
Congress,  or  that  the  volume  of  rescis- 
sions they  propose  don't  live  up  to 
their  tough  talk  about  what  they 
would  do  if  they  had  a  line-item  veto. 

I  think  it's  time  to  call  the  Presi- 
dent's bluff— and  I  mean  every  Presi- 
dent, because  this  is  a  bipartisan  issue. 

Already  we  are  seeing  groups  like 
Citizens  Against  Government  Waste 
and  others  come  up  with  billions  of  dol- 
lars in  long  lists  of  pork  items.  Once 
we  give  the  President  expedited  rescis- 
sion authority,  he  or  she  will  have  to 
answer  to  the  people  if  the  use  of  that 
authority  doesn't  match  the  Presi- 
dential rhetoric. 

In  particular,  in  S.  14.  we  give  the 
President  the  chance  to  designate  how 
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much  of  his  or  her  rescissions  savings 
would  be  applied  to  the  deficit  through 
the  use  of  a  lockbox,  or  deficit  reduc- 
tion account. 

Under  this  expedited  rescission  pro- 
cedure. Congress  would  not  lose  the 
power  of  the  purse,  but  the  power  of 
the  spotlight  would  be  restored  to  the 
President. 

In  conclusion: 

I  commend  to  the  attention  of  my 
colleagues  both  S.  4  and  S.  14,  and  urge 
prompt  consideration.  This  year,  I  be- 
lieve, we  will  enact  a  line  item  veto 
law.  and  I  look  forward  to  this  long 
overdue  reform. 
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By  Mr.  MOYNIHAN: 
S.  15.  A  bill  to  provide  that  profes- 
sional baseball  teams  and  leagues  com- 
posed of  such  teams  shall  be  subject  to 
the  antitrust  laws;  to  the  Committee 
on  the  Judiciary. 

NATIONAL  PASTIME  PRESERVATION  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  in 
his  book.  "God's  Country  and  Mine." 
the  author  Jacques  Barzun.  a  former 
history  professor  at  Columbia  Univer- 
sity, wrote  "Whoever  wants  to  know 
the  heart  and  mind  of  America  had  bet- 
ter learn  baseball.  *  *  *" 

Baseball  is  America's  national  pas- 
time. It  was  invented,  at  least  accord- 
ing to  the  view  espoused  by  New  York- 
ers, by  General  Abner  Doubleday  in 
Cooperstown.  NY.  in  1839.  Today  it  is 
deeply  embedded  in  our  culture. 

Yet  in  recent  years  the  game  has  be- 
come troubled.  Baseball  has  had  eight 
work  stoppages  over  the  last  two  dec- 
ades, more  than  in  all  other  profes- 
sional sports  combined.  The  existing 
strike  has  beer^  with  us  since  August, 
and  no  end  is  in  sight.  The  1995  season 
is  in  grave  jeopardy.  Indeed,  many  ob- 
servers believe  the  future  of  baseball 
itself  is  in  peril. 

The  current  difficulties  may  be 
traced  back  to  1922.  when  Justice  Oli- 
ver Wendell  Holmes  delivered  the  opin- 
ion of  the  U.S.  Supreme  Court  in  Fed- 
eral Baseball  v.  National  League.  259  U.S. 
200.  It  was  therein  decided  that  the 
Sherman  Act  did  not  apply  to  exhibi- 
tions of  baseball  because  baseball  was 
not  interstate  commerce. 

The  Supreme  Court  has  considered 
this  matter  on  two  subsequent  occa- 
sions: In  1953  in  Toolson  v.  New  York 
Yankees.  346  U.S.  356.  and  in  1972  in 
Flood  V.  Kuhn,  407  U.S.  258.  In  Flood, 
the  most  recent  pronouncement,  the 
Court  concluded  that  the  antitrust  ex- 
emption was  an  "anomaly"  and  an  "ab- 
erration confined  to  baseball"  and  that 
"professional  baseball  is  a  business  and 
it  is  engaged  in  interstate  commerce." 
Even  so,  the  Court  refused  to  reverse 
its  1922  decision  in  Federal  Baseball. 
Justice  Blackman,  delivering  the  opin- 
ion of  the  Court  in  Flood,  wrote: 

If  there  is  any  inconsistency  or  illogic  in 
all  this,  it  is  an  inconsistency  and  illogic  of 
long  standing  that  is  to  be  remedied  by  the 
Congress  and  not  by  this  Court. 


This  decision  clearly  laid  responsibil- 
ity for  baseball's  antitrust  exemption 
on  Congress.  It  also  explicitly  recog- 
nized baseball's  evolution  into  a  major 
industry.  George  F.  Will  aptly  de- 
scribed this  transformation  in  his  best- 
selling  book  "Men  at  Work": 

It  has  been  said  that  baseball  in  the  pre- 
Civil  War  era  taught  a  puritanical  America 
the  virtues  of  play.  But  industrialists  of  the 
Gilded  Age  would  approve  of  the  way  base- 
ball has  become  a  big  business.  Fifty  years 
ago  baseball  was  a  comparatively  mom-and- 
pop  operation.  Sunday  play  was  not  per- 
mitted in  Pittsburgh  and  Philadelphia  until 
1934.  In  1922  the  U.S.  Supreme  Court  held,  for 
purposes  of  antitrust  regulations,  that  base- 
ball is  not  a  business.  Today  sports  col- 
umnist Jim  Murray  says.  "If  it  isn't.  General 
Motors  is  a  siport." 

As  a  result  of  this  anomaly  in  Amer- 
ican law.  Mr.  President,  the  World  Se- 
ries was  cancelled  in  1994  for  the  first 
time  since  1904.  With  none  of  the  legal 
restraints  that  prevent  other  busi- 
nesses from  engaging  in  anticompeti- 
tive behavior,  the  baseball  team  own- 
ers are  free  to  act  as  a  cartel.  To  end 
this  monopoly.  Congress  must  remove 
baseball's  antitrust  exemption  and  sub- 
ject the  game  to  the  same  rules  of  law 
that  apply  to  all  other  major  league 
sports. 

This  is  why  I  am  introducing  today 
the  National  Pastime  Preservation 
Act,  a  bill  to  repeal  the  antitrust  ex- 
emption for  major  league  baseball.  It 
may  not  solve  all  of  baseball's  troubles, 
but  it  is  a  necessary  step  and  one  that 
is  decades  overdue.  Many  Members  of 
Congress  have  begun  to  examine  this 
issue  more  closely  in  view  of  the  seem- 
ing intractability  of  the  strike.  My 
friend  Senator  Orrin  Hatch,  the  new 
chairman  of  the  Judiciary  Committee, 
has  indicated  that  he  supports  repeal- 
ing the  exemption  and  is  prepared  to 
move  a  bill  quickly  through  his  com- 
mittee. I  look  forward  to  working  with 
him  and  other  Members  of  Congress 
who  share  our  concern  about  the  future 
of  major  league  baseball  in  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:        j 

I  S.  15 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SifOflT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Pastime  Preservation  Act  of  1995". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that^ 

(1)  the  business  of  organized  professional 
baseball  is  In,  or  affects,  interstate  com- 
merce; and 

(2)  the  antitrust  laws  should  be  amended  to 
reverse  the  result  of  the  decisions  of  the  Su- 
preme Court  of  the  United  States  in  Federal 
Baseball  Club  of  Baltimore.  Inc.  v.  National 
League  of  Professional  Baseball  Clubs.  259 
U.S.  200  (1922).  Toolson  v.  New  York  Yankees. 
Inc.,  346  U.S^  356  (1953).  and  Flood  v.  Kuhn. 


407  U.S.  258  (1972).  which  exempted  baseball 
from  coverage  under  the  antitrust  laws. 

SEC.  3.  APPLICATION  OF  ANTITRUST  LAWS  TO 
PROFESSIONAL  BASEBAUU 

The  Clayton  Act  (15  U.S.C.  12  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"Sec  27.  (a)  In  General.— Except  as  pro- 
vided in  Public  Law  87-331  (15  U.S.C.  291  et 
seq.)  (commonly  known  as  the  'Sports  Broad- 
casting Act  of  1961").  the  antitrust  laws  shall 
apply  to  the  business  of  organized  profes- 
sional baseball. 

■(b)  APPLICATION  OF  Section.— This  sec- 
tion— 

(1)  shall  apply  to  any  agreement  that  is  in 
effect  on  or  after  the  date  of  enactment  of 
this  section  and  to  conduct  engaged  in  after 
that  date  in  furtherance  of  that  agreement 
or  in  furtherance  of  any  other  object;  but 

(2)  shall  not  apply  to  conduct  engaged  in 
before  that  date.".* 


By  Mr.  DOLE: 
S.  16.  A  bill  to  establish  a  Commis- 
sion to  review  the  dispute  settlement 
reports  of  the  World  Trade  Organiza- 
tion, and  for  other  purposes;  to  the 
Committee  on  Finance. 

WTO  DISPUTE  SETTLEMENT  REVIEW  COMMISSION 

Mr.  DOLE.  Mr.  President,  just  over  1 
month  ago,  in  consecutive  special  ses- 
sions, both  Houses  of  Congress  passed  a 
landmark  bill  implementing  the  new 
GATT  Agreement.  The  Agreement  es- 
tablishes a  new  international  body,  the 
World  Trade  Organization,  to  oversee 
with  unprecedented  authority  the 
growth  and  development  of  inter- 
national trade  into  the  21st  century. 

I  heard  from  Americans  across  the 
country  in  the  days  and  weeks  leading 
up  to  the  vote.  They  wanted  to  know 
what  effect  the  WTO  would  have  on 
U.S.  sovereignty.  People  from  all  over 
Kansas  and  just  about  everywhere  else 
were  deeply  concerned  that  this  en- 
tirely new  international  organization 
would  rob  us  of  our  freedom.  I  set  out 
to  identify  those  things  in  this  new  or- 
ganization that  had  the  greatest  poten- 
tial to  go  awry,  that  might  end  up 
harming  insteacl  of  helping  U.S.  inter- 
ests in  global  trade.  I  believe  the  legis- 
lation I  am  introducing  today  goes  a 
long  way  toward  ensuring  that  Amer- 
ica retains  full  control  of  her  destiny, 
that  no  international  organization 
staffed  by  unelected  bureaucrats  will 
dictate  what  we  do  here  at  home. 

I  hope  my  colleagues  understand,  and 
I  want  the  American  people  to  under- 
stand, that  the  World  Trade  Organiza- 
tion is  an  experiment.  It  is  an  experi- 
ment that  Congress  has  endorsed.  But 
we  have  not  done  so  unconditionally. 
Far  from  it.  We  have  not  signed  away 
American  sovereignty.  To  the  con- 
trary. Mr.  President,  we  intend  to  scru- 
tinize this  institution — the  WTO — to 
ensure  that  its  every  act  is  consistent 
with  the  interests  of  the  United  States. 

The  WTO  is  an  organization  which  is 
on  trial.  I  know  it  is  just  starting  out, 
just  beginning  the  process  of  establish- 
ing itself.  The  outcome  of  that  trial 
will  depend  on  these  early  actions,  on 


the  strict  observance  by  the  WTO  of  its 
mandate,  and  in  particular  on  the  re- 
sults of  the  dispute  settlement  mecha- 
nism. 

An  effective  dispute  settlement 
mechanism  was  one  of  the  major  nego- 
tiating objectives  for  the  United 
States.  In  the  GATT  talks,  the  United 
States  sought  to  have  binding  and 
automatic  dispute  settlement.  Trade 
disputes  would  be  put  to  international 
panels,  and  the  defendant  would  be  de- 
prived of  any  means  of  blocking  the  re- 
sult. The  United  States  supported  this 
idea  out  of  frustration  largely  with  our 
European  friends  who  maintained  agri- 
cultural policies  that  adversely  af- 
fected every  other  agricultural  export- 
ing nation. 

All  other  nations  agreed  with  our 
proposal,  obviously  from  a  variety  of 
motivations,  not  always  identical  with 
our  own.  They  largely  objected  to  our 
use  of  what  they  called  our  "unilateral 
measures,"  actions  which  we  have 
taken  to  defend  our  national 
commerical  interests  against  their 
dumped  and  subsidized  goods,  or  occa- 
sionally using  our  leverage  of  access  to 
the  world's  largest,  most  open  market 
to  pry  open  the  markets  of  others. 

Despite  different  motivations,  for  the 
first  time  in  any  international  forum, 
there  will  be  binding  dispute  settle- 
ment. This  means  that  no  nation  will 
be  able  to  prevent  the  result  from 
being  accepted  by  the  body  of  nations 
in  the  WTO.  The  defendant  will  incur 
costs  of  various  kinds  if  it  ignores  the 
findings  of  a  dispute  settlement  panel — 
costs  in  terms  of  international  con- 
demnation, in  terms  of  weakening 
international  respect  for  the  trading 
rules,  and  in  terms  of  possible  inter- 
nationally sanctioned  retaliation 
against  its  goods. 

This  places  a  heavy  burden  on  the 
new  dispute  settlement  system,  and  all 
who  manage  it  and  participate  in  it. 

Make  no  mistake,  the  future  of  the 
World  Trading  System  depends  on  this 
new  dispute  settlement  process  being 
used  prudently  and  administered  wise- 
ly. Those  of  us  who  voted  for  the  GATT 
Agreement  knew  these  risks  when  we 
accepted  the  overall  package.  There 
was  no  option  for  us.  or  for  any  other 
country,  to  pick  and  choose  among  the 
parts  of  the  Agreement  or  to  make  any 
modifications. 

Therefore,  we  must  do  what  we  can 
with  the  Agreement  that  was  nego- 
tiated, and  make  a  good  faith  effort  to 
make  it  work  well,  to  further  inter- 
national trade  and  American  national 
commercial  interests. 

President  Clinton  assured  me  in  this 
connection  last  month  as  we  ap- 
proached the  vote  on  the  GATT  Agree- 
ment that  he  and  his  administration 
would  fully  support  my  effort  to  ensure 
that  U.S.  interests  will  be  protected. 
Working  with  Ambassador  ■  Kantor.  I 
developed  a  proposal,  which  I  am  intro- 
ducing today,  that  will  give  the  fullest 
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possible  protection  against  abuses  by 
the  WTO,  and  yet  allow  us  to  enjoy  all 
of  the  benefits  of  the  GATT  Agree- 
ment. 

My  proposal  establishes  the  WTO 
Dispute  Settlement  Review  Commis- 
sion. It  will  be  composed  of  five  Fed- 
eral appellate  judges,  appointed  by  the 
President  in  consultation  with  Con- 
gress. The  Commission  will  be  empow- 
ered to  review  every  adverse  decision 
produced  by  the  WTO  dispute  settle- 
ment process.  In  cases  where  the  dis- 
pute settlement  panels  adhered  to  the 
proper  standard  of  review,  and  where 
they  did  not  exceed  or  abuse  their  au- 
thority, no  further  action  will  be 
taken.  But  if  a  panel  decision  reaches 
an  inappropriate  result  that  amounts 
to  abuse  of  its  mandate,  the  Review 
Commission  would  transmit  that  deter- 
mination to  Congress.  Any  Members 
would  then  be  permitted  to  introduce  a 
privileged  resolution  requiring  renego- 
tiation of  the  WTO  dispute  settlement 
rules.  After  three  determinations  of  in- 
appropriate decisions  by  dispute  settle- 
ment panels,  any  Member  could  intro- 
duce a  resolution  to  withdraw  from  the 
WTO.  I  call  this  process  "Three  strikes 
and  we're  out." 

The  United  States  is  only  one  coun- 
try, but  we  are  the  one  most  capable  of 
exercising  international  leadership.  My 
proposal  today  is  a  way  to  exercise 
that  needed  leadership. 

I  want  to  avoid  the  worst  of  all  pos- 
sible results — a  kind  of  nightmare  sce- 
nario in  which  panelists  who  may  come 
from  countries  whose  firms  engage  in 
widespread  dumping,  whose  govern- 
ments heavily  subsidize  industry,  agri- 
culture, and  services,  and  whose  gov- 
ernments fail  to  live  up  to  a  reasonable 
standard  of  antitrust  enforcement,  ad- 
vised by  a  WTO  secretariat  of  inter- 
national bureaucrats  with  an  agenda  of 
their  own  to  modify  existing  inter- 
national trade  amendments,  abuse 
their  role,  and  reach  inappropriate  re- 
sults. 

I  am  not  making  a  prediction  that 
such  a  scenario  will  occur.  I  am  saying 
that  the  knowledge  of  the  existence  of 
a  highly  competent,  impartial  Commis- 
sion of  judges  in  the  United  States 
overseeing  in  detail  the  operation  of 
these  panels  will  serve  as  a  protection 
against  that  outcome.  If  the  dispute 
settlement  process  proves  tyrannical 
and  abusive  rather  than  fair  and  impar- 
tial, the  United  States  will  be  well  on 
the  road  to  withdrawal  from  the  WTO. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  letter  to  me 
from  Ambassador  Mickey  Kantor  dated 
today  be  inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  16 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "WTO  Dis- 
pute Settlement  Review  Commission  Act". 


SEC.    2.   CONGRESSIONAL    FINDINGS   AND   PUR- 
POSE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  United  States  joined  the  World 
Trade  Organization  as  a  founding  member 
with  the  goal  of  creating  an  improved  global 
trading  system. 

(2)  The  American  people  must  receive  as- 
surances that  United  States  sovereignty  will 
be  protected,  and  United  States  interests 
will  be  advanced,  within  the  global  trading 
system  which  the  WTO  will  oversee. 

(3)  The  survival  of  the  new  WTO  requires 
the  continuation  of  both  trade  liberalization 
and  the  ability  to  respond  effectively  to  un- 
fair or  otherwise  harmful  trade  practices. 

(4)  United  States  support  for  the  WTO  de- 
pends upon  obtaining  mutual  trade  benefits 
through  the  openness  of  foreign  markets  and 
the  maintenance  of  effective  United  States 
and  WTO  remedies  against  unfair  or  other- 
wise harmful  trade  practices. 

(5)  Congress  passed  the  Uruguay  Round 
Agreements  Act  based  upon  its  understand- 
ing that  effective  trade  remedies  would  not 
be  eroded.  These  remedies  are  essential  to 
continue  the  process  of  opening  foreign  mar- 
kets to  Imports  of  goods  and  services  and  to 
prevent  harm  to  American  industry  and  agri- 
culture particularly  through  foreign  dump- 
ing and  subsidization. 

(6)  The  continued  support  of  the  Congress 
for  the  WTO  is  dependent  upon  a  WTO  dis- 
pute settlement  system  that — 

(A)  operates  In  a  fair  and  impartial  man- 
ner: 

(B)  does  not  add  to  the  obligations  of  or  di- 
minish the  rights  of  the  United  States  under 
the  Uruguay  Round  agreements:  and 

(C)  does  not  exceed  its  authority,  scope,  or 
established  standard  of  review. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  provide  for  the  establishment  of  the  WTO 
Dispute  Settlement  Review  Commission  to 
achieve  the  goals  described  in  subsection 
(a)(6). 

SEC.  3.  ESTABLISHMENT  OF  COMMISSION. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  WTO  Dispute 
Settlement  Review  Commission  (hereafter  In 
this  Act  referred  to  as  the  'Commission"). 

(b)  Membership.— 

(1)  CoMPOsmoN.— The  Commission  shall  be 
composed  of  5  members  all  of  whom  shall  be 
judges  of  the  Federal  judicial  circuits  and 
shall  be  appointed  by  the  President,  after 
consultation  with  the  Majority  Leader  and 
Minority  Leader  of  the  House  of  Representa- 
tives, the  Majority  Leader  and  Minority 
Leader  of  the  Senate,  the  chairman  and 
ranking  member  of  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives, 
and  the  chairman  and  ranking  member  of 
the  Committee  on  Finance  of  the  Senate. 

(2)  Date.— The  appointments  of  the  mem- 
bers of  the  Commission  shall  be  made  no 
later  than  60  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Period  of  Appointment;  Vacancies.- 

(1)  Ln  general.— Members  of  the  Commis- 
sion first  appointed  shall  each  be  appointed 
for  a  term  of  5  years.  After  the  Initial  &-year 
term.  3  members  of  the  Commission  shall  be 
appointed  for  terms  of  3  years  and  the  re- 
maining 2  members  shall  be  appointed  for 
terms  of  2  years. 

(2)  Vacancies.— 

(A)  In  GENERAL.— Any  vacancy  on  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
appointment  and  shall  be  subject  to  the 
same  conditions  as  the  original  appointment. 


(B)  Unexpired  term.— An  individual  cho- 
sen to  fill  a  vacancy  shall  be  appointed  for 
the  unexpired  term  of  the  member  replaced. 

(d)  iNmAL  Meeting.— No  later  than  30  days 
after  the  date  on  which  all  members  of  the 
Commission  have  been  appointed,  the  Com- 
mission shall  hold  its  first  meeting. 

(e)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

(f)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

(g)  Chairman   and   Vice   Chairman.— The 
Commission   shall    select   a    Chairman    and 
Vice  Chairman  from  among  its  members. 
SEC.  4.  DUTIES  OF  THE  COMMISSION. 

(a)  Review  of  WTO  Dispute  Settlement 
Reports  — 

(1)  In  general.— The  Commission  shall  re- 
view— 

(A)  all  reports  of  dispute  settlement  panels 
or  the  Appellate  Body  of  the  World  Trade  Or- 
ganization in  proceedings  Initiated  by  other 
parties  to  the  WTO  which  are  adverse  to  the 
United  States  and  which  are  adopted  by  the 
Dispute  Settlement  Body,  and 

(B)  upon  request  of  the  United  States 
Trade  Representative,  any  other  report  of  a 
dispute  settlement  panel  or  the  Appellate 
Body  which  is  adopted  by  the  Dispute  Settle- 
ment Body. 

(2)  Scope  of  review —In  the  case  of  reports 
described  in  paragraph  (1).  the  Commission 
shall  conduct  a  complete  review  and  deter- 
mine whether— 

(A)  the  panel  or  the  Appellate  Body,  as  the 
case  may  be.  exceeded  Its  authority  or  its 
terms  of  reference: 

(B)  the  panel  or  the  Appellate  Body,  as  the 
case  may  be.  added  to  the  obligations  of  or 
diminished  the  rights  of  the  United  States 
under  the  Uruguay  Round  agreement  which 
is  the  subject  of  report: 

(C)  the  panel  or  the  Appellate  Body,  as  the 
case  may  be.  acted  arbitrarily  or  capri- 
ciously, engaged  In  misconduct,  or  demon- 
strably departed  from  the  procedures  speci- 
fied for  panels  and  Appellate  Bodies  In  the 
applicable  Uruguay  Round  Agreement:  and 

(D)  the  report  of  the  panel  or  the  Appellate 
Body,  as  the  case  may  be.  deviated  from  the 
applicable  standard  of  review,  including  in 
antidumping,  countervailing  duty,  and  other 
unfair  trade  remedy  cases,  the  standard  of 
review  set  forth  in  Article  17.6  of  the  Agree- 
ment on  Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and  Trade 
1994. 

(3)  Affirmative  determination— If  the 
Commission  makes  an  affirmative  deter- 
mination with  respect  to  the  action  of  a 
panel  or  an  Appellate  Body  under  subpara- 
graph (A).  (B).  (C).  or  (D)  of  paragraph  (2). 
the  Commission  shall  determine  whether  the 
action  of  the  panel  or  Appellate  Body  mate- 
rially affected  the  outcome  of  the  report  of 
the  panel  or  Appellate  Body. 

(b)  Determination:  Report  — 

(1)  Determination —No  later  than  120  days 
after  the  date  of  a  report  of  a  panel  or  Appel- 
late Body  described  in  subsection  (aMl)  is 
adopted  by  the  Dispute  Settlement  Body,  the 
Commission  shall  make  a  written  determina- 
tion with  respect  to  matters  described  in 
subsections  (a)(2)  and  (a>(3). 

(2)  Reports.— The  Commission  shall  report 
the  determinations  described  in  paragraph 
(1)  to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate. 

SEC.  S.  POWERS  of  THE  COMMISSION. 

(a)  Hearings— The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 


places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
advisable  to  carry  out  the  purposes  of  this 
Act. 

(b)  Information  From  Interested  Parties 
and  Federal  Agencies.— 

(1)  Notice  of  panel  or  appellate  body  re- 
port.—The  United  States  Trade  Representa- 
tive shall  advise  the  Commission  no  later 
than  5  days  after  the  date  the  Dispute  Set- 
tlement Body  adopts  the  report  of  a  panel  or 
Appellate  Body  that  is  adverse  to  the  United 
States  and  shall  immediately  publish  notice 
of  such  advice  in  the  Federal  Register,  along 
with  notice  of  an  opportunity  for  interested 
parties  to  submit  comments  to  the  Commis- 
sion. 

(2)  Submissions  and  requests  for  infor- 
mation.—Any  interested  party  may  submit 
comments  to  the  Commission  regarding  the 
panel  or  Appellate  Body  report.  The  Commis- 
sion may  also  secure  directly  from  any  Fed- 
eral department  or  agency  such  information 
as  the  Commission  considers  necessary  to 
carry  out  the  provisions  of  this  Act.  Upon  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  Buch  department  or  agency  shall 
furnish  such  information  to  the  Commission. 

(3)  ACCESS  to  panel  and  appellate  body 
documents.— The  United  States  Trade  Rep- 
resentative thall  make  available  to  the  Com- 
mission all  .submissions  and  relevant  docu- 
ments relating  to  the  panel  or  Appellate 
Body  report,  including  any  information  con- 
tained in  such  submissions  identified  by  the 
provider  of  the  information  as  proprietary 
information  or  information  treated  as  con- 
fidential by  a  foreign  government. 

SEC.  «.  REVIEW  OF  DISPUTE  SETTLEMENT  PRO- 
CEDURES AND  PARTICIPATION  IN 
THE  WTO. 

(a)  Affirmative  Report  by  Commission.— 

(1)  In  general.— If  a  joint  resolution  de- 
scribed in  subsection  (b)(1)  is  enacted  into 
law  pursuant  to  the  provisions  of  subsection 
(c).  the  President  shall  undertake  negotia- 
tions to  amend  or  modify  the  rules  and  pro- 
cedures of  Che  Understanding  on  Rules  and 
Procedures  Governing  the  Settlement  of  Dis- 
putes to  which  such  joint  resolution  relates. 

(2)  3  AFFIRMATIVE  REPORTS  BY  COMMIS- 
SION.—If  a  joint  resolution  described  in  sub- 
section (b)(2)  is  enacted  into  law  pursuant  to 
the  provisions  of  subsection  (c),  the  approval 
of  the  Congress,  provided  under  section  101(a) 
of  the  Uruguay  Round  Agreements  Act.  of 
the  WTO  Agreement  shall  cease  to  be  effec- 
tive in  accordance  with  the  provisions  of  the 
joint  resolution  and  the  United  States  shall 
cease  to  be  a  member  of  the  WTO. 

(b)  Joint  Resolutions  Described.— 

(1)  In  genBral.— For  purposes  of  subsection 
(a)(1),  a  joint  resolution  is  described  in  this 
paragraph,  if  it  is  a  joint  resolution  of  the  2 
Houses  of  Congress  and  the  matter  after  the 
resolving  clause  of  such  joint  resolution  is  as 
follows:  "That  the  Congress  authorizes  and 
directs  the  President  to  undertake  negotia- 
tions to  amend  or  modify  the  rules  and  pro- 
cedures of  the  Understanding  on  Rules  and 
Procedures  Governing  the  Settlement  of  Dis- 
putes relating  to with  respect  to  the  af- 
firmative determination  submitted  to  the 
Congress  by   the   WTO  Dispute   Settlement 

Review  Commission  on ".  the  first  blank 

space  being  filled  with  the  specific  rules  and 
procedures  with  respect  to  which  the  Presi- 
dent is  to  undertake  negotiations  and  the 
second  blank  space  being  filled  with  the  date 
of  the  affirmative  determination  submitted 
to  the  Congress  by  the  Commission  pursuant 
to  section  *b)  which  has  given  rise  to  the 
joint  resolution. 

(2)  Withdrawal  resolution.— For  purposes 
of  subsection  (a)(2).  a  joint  resolution  is  de- 


scribed in  this  paragraph,  if  it  is  a  joint  reso- 
lution of  the  2  Houses  of  Congress  and  the 
matter  after  the  resolving  clause  of  such 
joint  resolution  is  as  follows:  "That  the  Con- 
gress authorizes  and  directs  the  President  to 
undertake  negotiations  to  amend  or  modify 
the  rules  and  procedures  of  the  Understand- 
ing on  Rules  and  Procedures  Governing  the 

Settlement  of  Disputes  relating  to with 

respect  to  the  affirmative  report  submitted 
to  the  Congress  by  the  WTO  Dispute  Settle- 
ment Review  Commission  on and  if  such 

negotiations  do  not  result  in  a  satisfactory 

solution  by the  Congress  withdraws  its 

approval,  provided  under  section  101(a)  of  the 
Uruguay  Round  Agreements  Act.  of  the  WTO 
Agreement  as  defined  In  section  2(9)  of  that 
Act",  the  first  blank  space  being  filled  with 
the  specific  rules  and  procedures  with  re- 
spect to  which  the  President  is  to  undertake 
negotiations,  the  second  blank  space  being 
filled  with  the  date  of  the  affirmative  deter- 
mination submitted  to  the  Congress  by  the 
Commission  pursuant  to  section  4(b)  which 
has  given  rise  to  the  joint  resolution,  and 
the  third  blank  space  being  filled  with  the 
date  the  Congress  withdraws  its  approval  of 
the  WTO  Agreement, 
(c)  Procedural  Provisions  — 

(1)  In  general.— The  requirements  of  this 
subsection  are  met  if  the  joint  resolution  Is 
enacted  in  accordance  with  this  subsection, 
and— 

(A)  in  the  case  of  a  joint  resolution  de- 
scribed in  subsection  (b)(1)  the  Congress 
adopts  and  transmits  the  joint  resolution  to 
the  President  before  the  end  of  the  90-day  pe- 
riod (excluding  any  day  described  in  section 
154(b)  of  the  Trade  Act  of  1974).  beginning  on 
the  date  on  which  the  Congress  receives  an 
affirmative  determination  from  the  Commis- 
sion described  in  section  4(b).  or 

(B)  in  the  case  of  a  joint  resolution  de- 
scribed in  subsection  (b)(2).  the  Commission 
has  made  3  affirmative  determinations  de- 
scribed in  section  4(b)  during  a  5-year  period, 
and  the  Congress  adopts  and  transmits  the 
joint  resolution  to  the  President  before  the 
end  of  the  90-day  period  (excluding  any  day 
described  in  section  154(b)  of  the  Trade  Act 
of  1974).  beginning  on  the  date  on  which  the 
Congress  receives  the  third  such  affirmative 
determination. 

(2)  Presidential  veto.— In  any  case  in 
which  the  President  vetoes  the  joint  resolu- 
tion, the  requirements  of  this  subsection  are 
met,  if  each  House  of  Congress  votes  to  over- 
ride that  veto  on  or  before  the  later  of  the 
last  day  of  the  90-day  period  referred  to  in 
subparagraph  (A)  or  (B).  whichever  is  appli- 
cable, or  the  last  day  of  the  15-day  period 
(excluding  any  day  described  in  section 
154(b)  of  the  Trade  Act  of  1974)  beginning  on 
the  date  on  which  the  Congress  receives  the 
veto  message  from  the  President. 

(3)  Introduction.— 

(A)  Time.— A  joint  resolution  to  which  this 
section  applies  may  be  Introduced  at  any 
time  on  or  after  the  date  on  which  the  Com- 
mission transmits  to  the  Congress  an  affirm- 
ative determination  described  in  section  4(b). 
and  before  the  end  of  the  90-day  period  re- 
ferred to  in  subparagraph  (A)  or  (B).  as  the 
case  may  be. 

(B)  Any  member  may  introduce.— A  joint 
resolution  described  in  subsection  (b)  may  be 
introduced  in  either  House  of  the  Congress 
by  any  Member  of  such  House. 

(4)  Expedited  procedures  — 

(A)  General  rule —Subject  to  the  provi- 
sions of  this  subsection,  the  provisions  of 
subsections  (b).  (d).  (e).  and  (f)  of  section  152 
of  the  Trade  Act  of  1974  (19  U.S.C.  2192(b).  (d). 
(e),  and  (0)  apply  to  joint  resolutions  de- 


scribed in  subsection  (b)  to  the  same  extent 
as  such  provisions  apply  to  resolutions  under 
such  section. 

(B)  Report  or  discharge  of  committee. — 
If  the  committee  of  either  House  to  which  a 
joint  resolution  has  been  referred  has  not  re- 
ported it  by  the  close  of  the  45th  day  after  Its 
introduction  (excluding  any  day  described  in 
section  154(b)  of  the  Trade  Act  of  1974).  such 
committee  shall  be  automatically  discharged 
from  further  consideration  of  the  joint  reso- 
lution and  it  shall  be  placed  on  the  appro- 
priate calendar. 

(C)  Finance  and  ways  and  means  commit- 
tees.—It  is  not  in  order  for— 

(i)  the  Senate  to  consider  any  joint  resolu- 
tion unless  it  has  been  reported  by  the  Com- 
mittee on  Finance  or  the  committee  has 
been  discharged  under  subparagraph  (B):  or 

(ii)  the  House  of  Representatives  to  con- 
sider any  joint  resolution  unless  it  hats  been 
reported  by  the  Committee  on  Ways  and 
Means  or  the  committee  has  been  discharged 
under  subparagraph  (B). 

(D)  Special  rule  for  house.— a  motion  in 
the  House  of  Representatives  to  proceed  to 
the  consideration  of  a  joint  resolution  may 
only  be  made  on  the  second  legislative  day 
after  the  calendar  day  on  which  the  Member 
making  the  motion  announces  to  the  House 
his  or  her  Intention  to  do  so. 

(5)  Consideration  of  second  resolution 
not  in  order.— It  shall  not  be  in  order  in  ei- 
ther the  House  of  Representatives  or  the 
Senate  to  consider  a  joint  resolution  (other 
than  a  joint  resolution  received  from  the 
other  House),  if  that  House  has  previously 
adopted  a  joint  resolution  under  this  section 
relating  to  the  same  matter. 

(d)  Rules  of  House  of  Representatives 
AND  Senate.— This  section  is  enacted  by  the 
Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  is  deemed  a 
part  of  the  rules  of  each  House,  respectively, 
and  such  procedures  supersede  other  rules 
only  to  the  extent  that  they  are  inconsistent 
with  such  other  rules:  and 

(2)  with  the  full  recognition  of  the  con- 
stitutional right  of  either  House  to  change 
the  rules  (so  far  as  relating  to  the  procedures 
of  that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  any  other  rule 
of  that  House. 

SEC.  7.  PARTICIPATION  IN  WTO  PANEL  PROCEED- 
INGS. 

(a)  In  General.— If  the  United  States 
Trade  Representative,  in  proceedings  before 
a  dispute  settlement  panel  or  the  Appellate 
Body  of  the  WTO.  seeks— 

(1)  to  enforce  United  States  rights  under  a 
multilateral  trade  agreement,  or 

(2)  to  defend  a  challenged  action  or  deter- 
mination of  the  United  States  Government, 

a  private  United  States  person  that  is  sup- 
portive of  the  United  States  Government's 
position  before  the  panel  or  Appellate  Body 
and  that  has  a  direct  economic  Interest  in 
the  panel's  or  Appellate  Body's  resolution  of 
the  matters  in  dispute  shall  be  permitted  to 
participate  in  consultations  and  panel  pro- 
ceedings. The  Trade  Representative  shall 
issue  regulations,  consistent  with  sub- 
sections (b)  and  (c).  ensuring  full  and  effec- 
tive participation  by  any  such  private  per- 
son. 

(b)  Access  to  Information.— The  United 
States  Trade  Representative  shall  make 
available  to  persons  described  in  subsection 
(a;  all  information  presented  to  or  otherwise 
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obtained  by  the  Trade  Representative  in  con- 
nection with  a  WTO  dispute  settlement  pro- 
ceeding. The  United  States  Trade  Represent- 
ative shall  promulgate  regulations  imple- 
menting a  protective  order  system  to  protect 
information  designated  by  the  submitting 
member  as  confidential. 

(c)  Participation  in  Panel  Process.— 
Upon  request  from  a  person  described  in  sub- 
section (a),  the  United  States  Trade  Rep- 
resentative shall— 

(1)  consult  in  advance  with  such  person  re- 
garding the  content  of  written  submissions 
from  the  United  States  to  the  WTO  panel 
concerned  or  to  the  other  member  countries 
involved; 

(2)  include,  where  appropriate,  such  person 
or  its  appropriate  representative  as  an  advi- 
sory member  of  the  delegation  in  sessions  of 
the  dispute  settlement  panel: 

(3)  allow  such  special  delegation  member, 
where  such  member  would  bring  special 
knowledge  to  the  proceeding,  to  appear  be- 
fore the  panel,  directly  or  through  counsel, 
under  the  supervision  of  responsible  United 
States  Government  officials;  and 

(4)  in  proceedings  involving  confidential 
information,  allow  appearance  of  such  person 
only  through  counsel  as  a  member  of  the  spe- 
cial delegation. 

SEC.  8.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  Appellate  body —The  term  -Appellate 
Body"  means  the  Appellate  Body  established 
under  Article  17.1  of  the  Dispute  Settlement 
Understanding. 

(2)  ADVERSE   to   the    UNITED    STATES.— The 

term  "adverse  to  the  United  States""  in- 
cludes any  report  which  holds  any  law.  regu- 
lation, or  application  thereof  by  a  govern- 
ment agency  to  be  Inconsistent  with  inter- 
national obligations  under  the  Uruguay 
Round  Agreement  (or  a  nullification  or  im- 
pairment thereon,  whether  or  not  there  are 
other  elements  of  the  decision  which  favor 
arguments  made  by  the  United  States. 

(3)  Dispute  settlement  panel;  panel.— 
The  terms  "dispute  settlement  panel"  and 
"panel""  mean  a  panel  established  pursuant 
to  Article  6  of  the  Dispute  Settlement  Un- 
derstanding. 

(4)  Dispute  settlement  body.— The  term 
"Dispute  Settlement  Body"  means  the  Dis- 
pute Settlement  Body  administering  the 
rules  and  procedures  set  forth  in  the  Dispute 
Settlement  Understanding. 

(5)  Dispute  settlement  understanding.— 
The  term  "Dispute  Settlement  Understand- 
ing'" means  the  Understanding  on  Rules  and 
Procedures  Governing  the  Settlement  of  Dis- 
putes referred  to  in  section  lOKdxiS)  of  the 
Uruguay  Round  Agreements  Act. 

(6)  Uruguay  round  agreement.— The  term 
"Uruguay  Round  Agreement""  means  one  or 
more  of  the  agreements  described  in  section 
101(d)  of  the  Uruguay  Round  Agrreements 
Act. 

(7)  World  trade  organization;  wto  — The 
terms  "World  Trade  Organization"  and 
"WTO""  mean  the  organization  established 
pursuant  to  the  WTO  Agreement. 

(8)  WTO  agreement— The  term  "WTO 
Agreement'"  means  the  Agreement  Estab- 
lishing the  World  Trade  Organization  en- 
tered into  on  April  15.  1994. 

U.S.  Trade  Representative. 
Executive  Office  of  the  President. 

Washington.  DC,  January  4. 1995. 
Hon.  Robert  Dole. 
Senate  Majority  Leader. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Dole:  Thank  you  for  pro- 
viding me  with  a  draft  earlier  today  of  your 


bill  to  establish  a  commission  to  review  ad- 
verse dispute  settlement  reports  of  the  World 
Trade  Organization  (WTO)  and  to  provide  for 
expedited  Congressional  action  in  the  event 
that  the  commission  makes  affirmative  de- 
terminations under  the  criteria  set  out  in 
the  bill. 

Your  bill  reflects  the  basic  agreement  we 
reached  on  those  subjects  in  November.  It 
also  adds  a  new  provision  regarding  partici- 
pation by  private  persons  in  WTO  dispute 
settlement  proceedings,  which  I  look  forward 
to  reviewing  with  you. 

I  hope  to  have  the  chance  to  discuss  with 
you  shortly  the  details  of  your  bill. 
Sincerely. 

Michael  Kantor. 


By    Mr.    SPECTER    (for    himself 
and  Ms.  Moseley-Braun): 
S.  17.  A  bill  to  promote  a  new  urban 
agenda,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

new  urban  agenda  for  AMERICA'S  CrTIES 

Mr.  SPECTER.  Mr.  President,  as  we 
begin  the  104th  Congress,  we  have  an 
historic  opportunity  to  make  fun- 
damental changes  in  the  Federal  gov- 
ernment. We  have  an  opportunity  to 
reduce  the  size  of  Government,  to  have 
less  spending,  to  reduce  taxes,  to  at- 
tack crime  control,  and  to  speak  with 
a  strong  voice  on  foreign  policy.  I 
think  it  is  very  important,  as  we  ap- 
proach the  issue  of  reducing  expenses, 
that  we  be  very  careful  and  handle  the 
issue  with  a  scalpel  as  opposed  to  a 
meat  axe.  As  we  look  forward  to  cut- 
ting taxes,  we  should  examine  the  cap- 
ital gains  tax  which  should  have  been 
cut  long  ago.  and  which  will  probably 
produce  more  revenue  because  of  more 
transactions.  It  is  something  we  should 
have  accomplished  a  long  time  ago. 
But  where  we  have  tax  cuts  we  should 
not  add  to  the  deficit,  unless  we  first 
have  spending  cuts  so  that  we  know 
precisely  what  we  are  doing. 

I  agree  with  key  points  in  the  Con- 
tract With  America.  I  have  long  urged 
the  adoption  of  a  constitutional 
amendment  for  a  balanced  budg/et  when 
it  came  to  the  floor  of  the  Senalte  more 
than  a  decade  ago.  And  I  have  urged 
the  President  to  exercise  the  line-item 
veto  on  the  fundamental  proposition 
that  the  President  currently  has  au- 
thority under  the  Constitution  to  do  so 
because  the  Federal  provision  is  iden- 
tical with  the  provision  of  the  Massa- 
chusetts State  constitution,  followed 
by  other  States,  where  the  Governors, 
the  chief  executive  officers,  have  exer- 
cised the  line-item  veto.  I  tried  to  per- 
suade President  Bush  to  exercise  the 
line-item  veto  under  existing  author- 
ity, and  he  said.  "Arlen.  my  lawyer 
tells  me  I  cannot  do  that."  I  made  per- 
haps the  tempered  suggestion  that  he 
change  lawyers.  I  quickly  added  that 
he  should  not  tell  the  Bar  Association 
about  that.  I  have  urged  President 
Clinton  to  do  the  same  and  sent  him  a 
detailed  memorandum  of  law.  These 
are  items  within  the  Contract  With 
America,  and  others,  which  we  can  im- 
plement to  have  very  sensible  change 
in  the  Federal  Government. 


ejunuary  t,  li/ifo 

I  hope.  Mr.  President,  that  the  Con- 
gress does  not  move  to  the  activist  so- 
cial agenda.  There  is  nothing  in  the 
Contract  With  America  on  school  pray- 
er. Although  I  very  fervently  believe  in 
the  power  of  prayer,  I  think  that  it  be- 
longs in  the  churches  and  synagogues 
and  homes,  and  not  in  the  schools.  I  re- 
call my  own  experience  as  a  child  of  six 
or  seven  in  Wichita.  KS,  when  there 
was  school  prayer.  I  recall  how  uncom- 
fortable I  felt>— perhaps  not  quite  in- 
timidated—but I  hope  that  issue  does 
not  come  before  the  Congress.  If  it 
reaches  the  floor  of  the  U.S.  Senate,  it 
is  a  matter  which  will  take  weeks  or 
perhaps  months  before  it  is  concluded. 

Also,  I  hope  that  we  do  not  occupy 
the  time  of  the  U.S.  Senate  on  the 
abortion  issue.  Here  again,  I  personally 
am  very  much  opposed  to  abortion,  but 
I  believe  it  is  a  matter  for  the  individ- 
ual, again  and  for  families  or  min- 
isters, priests  and  rabbis.  And  I  hope 
that  we  will  spend  our  time  tackling 
the  tough,  substantive  issues  which  I 
think  last  Novembers  mandate  calls 
upon  the  Congress  to  do. 

It  is  my  hope,  Mr.  President,  that  we 
will  not  become  embroiled  in  the 
gridlock  and  partisanship  which  occu- 
pied so  much  of  the  103d  Congress.  I 
think  it  would  be  a  mistake  for  those 
on  this  side  of  the  aisle.  Republicans, 
to  think  that  the  mandate  of  last  No- 
vember's election  is  a  blanket  endorse- 
ment for  whatever  views  we  have.  In 
many  quarters— and  I  think  with  some 
cause — it  is  viewed  that  last  Novem- 
ber's election  was  a  repudiation  of  the 
Congress  controlled  by  the  Democrats 
for  what  the  administration  had  done. 
So  it  is  my  hope  that  we  will  tackle 
these  core  issues  and  that  we  will  deal 
with  them  in  a  way  which  does  not  get 
us  bogged  down  in  partisanship  but 
looks  to  the  national  interests. 

When  we  talk  about  the  agenda,  I 
hope,  Mr.  President,  that  we  will  tack- 
le health  care  reform  early  on.  I  think 
that  there  are  a  number  of  divergent 
positions  regarding  health  care  reform, 
but  a  centrist  position  is  one  I  will 
urge  the  Congress  to  adopt.  I  will  be  in- 
troducing today  a  bill  designated  as 
Senate  bill  18,  by  prearrangement, 
which  is  the  same  number  my  health 
care  reform  bill  had  last  year.  Senate 
bill  18  preserves  the  free  enterprise  en- 
trepreneurial system,  which  provides 
the  best  health  care  in  the  world  to  ap- 
proximately 85  percent  of  the  American 
people,  and  then  targets  the  specific 
problems  to  extend  coverage  to  people 
when  they  change  jobs,  to  cover  pre- 
existing conditions,  where  we  find  in 
the  courts  that  lawyers  spend  more 
time  arguing  about  what  is  a  preexist- 
ing condition  than  it  would  take  the 
doctors  to  treat  the  condition. 

We  will  also  deal  with  the  issue  of 
spiraling  health  care  costs,  with  more 
managed  care  in  Medicare,  for  exam- 
ple, where  the  costs  are  astronomical 
and  have  to  be  brought  under  control. 
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And  managed  care  has  to  be  very  care- 
fully calibrated  so  that  the  care  is  ade- 
quate and  with  a  view  to  more  than  a 
profit  motive.  A  significant  provision 
of  my  legislation  is  dealing  with  low- 
birthweight  babies.  They  are  a  human 
tragedy,  weighing  no  more  than  a 
pound,  a  human  about  as  big  as  the  size 
of  my  hand,  carrying  scars  for  a  life- 
time and  enormous  health  care  costs  of 
more  than  $150,000  per  child.  Provisions 
in  S.  18  are  one  way  of  how  we  can  cur- 
tail health  care  costs. 

Mr.  President,  I  intend  to  introduce 
today  Senate  bill  17,  a  number  ar- 
ranged by  a  designation  which  will  deal 
with  an  urban  agenda  for  America's 
cities,  which  I  will  introduce  on  behalf 
of  Senator  Carol  Moseley-Braun  and 
myself.  I  think  it  may  well  be  the  case 
that  the  Federal  Government.  Wash- 
ington, DC,  has  given  up  on  America's 
cities,  and  I  think  that  is  a  tragedy.  We 
have  long  seen  the  unsuccessfulness 
and  difficulties  of  throwing  money  at 
the  problems  of  cities. 

My  legislation  embodied  in  the  urban 
agenda  for  American  cities  is  patterned 
after  proposals  suggested  by  the  distin- 
guished mayor  of  Philadelphia,  Edward 
Rendell,  and  has  the  backing  of  many 
mayors  in  America  and  the  National 
League  of  Cities.  What  it  intends  to  do 
is  to  provide  assistance  to  the  cities, 
without  additional  Federal  expendi- 
tures, by  means  such  as  a  requirement 
that  Federal  procurement  be  located  in 
the  distressed  areas  of  America's  cities; 
that  15  percent  of  foreign  aid  be  ex- 
pended in  distressed  areas  of  American 
cities;  that  items  like  the  historical 
tax  credit,  scaled  back  in  1986,  be  re- 
stored. It  has  been  a  revenue  loser  for 
the  Federal  Government  to  strike  that 
form  of  a  deduction,  which  had  been 
tremendously  developmental  for  Amer- 
ican cities  and  had  produced  a  net  ef- 
fect of  more  money.  These  items  which 
are  encompassed  within  the  legislative 
proposal  by  Mayor  Rendell  and  em- 
bodied in  this  bill  will  do  much  for 
America's  cities. 

I  live  in  one  of  America's  great  cities, 
the  city  of  Philadelphia.  My  experience 
goes  beyond  the  big  city  to  my  birth- 
place of  Wichita.  KS,  which  is  a  mod- 
erate-size city  in  America,  and  to  the 
town  where  I  moved  when  I  was  12, 
Russell,  KS.  a  city  of  5.000.  The  prob- 
lems of  the  cities,  Mr.  President,  are 
not  left  for  the  cities  alone,  but  they 
travel  across  America.  Today,  you  may 
find  the  gangs  of  Los  Angeles,  the 
Bloods  and  the  Crips,  in  Des  Moines, 
lA,  or  in  Lancaster,  PA.  So  that  in 
moving  to  assist  the  cities,  we  are 
moving  to  assist  all  of  America. 

Mr.  President,  I  know  my  time  is 
short  with  the  period  set  aside  for  each 
Senator  being  limited  to  10  minutes.  I 
thank  my  colleagues,  and  the  distin- 
guished Senator  from  West  Virginia, 
for  awaiting  my  presentation. 

Mr.  President,  We  convene  in  legisla- 
tive session  8  weeks  after  the  most  ex- 


traordinary congressional  election  in 
American  history.  With  a  voice  that 
was  consistent  throughout  the  Nation, 
the  American  people  repudiated  the 
policies  of  the  current  administration 
and  its  congressional  majorities,  and 
for  the  first  time  in  four  decades  gave 
control  of  both  houses  of  Congress  to 
Republicans. 

The  very  extraordinariness  of  the 
election  that  has  brought  us  here  guar- 
antees that  the  104th  Congress  that  we 
begin  today  will  be  historically  memo- 
rable. We  have  it  in  our  power  now,  and 
as  we  work  together  over  the  next  2 
years,  to  determine  whether  this  Con- 
gress will  be  remembered  as  the  mo- 
ment when  a  new  majority  and  new 
legislative  leadership  spawned  a  new 
American  Renaissance  of  growth,  pros- 
perity and  accomplishment — or  as  the 
moment  when  Republicans  showed  that 
they  were  no  more  capable  or  govern- 
ing than  Democrats. 

THE  FAILURES  OF  THE  103D  <X)NGRESS 

The  103d  Congress  just  concluded  will 
find  its  own  way  into  the  history 
books,  and  I  do  not  believe  the  ref- 
erences will  be  complimentary.  The 
legislative  accomplishment  of  the  last 
2  years  were  meager,  as  we  failed  to  do 
anything  to  expand  access  to  health 
care;  as  we  failed  to  enact  meaningful 
congressional  reform  or  curb  the  influ- 
ence of  lobbyists;  as  we  failed  in  our  ef- 
forts at  campaign  finance  reform;  and 
as  we  consigned  our  children  to  more 
years  of  deficit  and  more  mountains  of 
debt  by  failing  to  adopt  a  balanced 
budget  amendment  to  the  Constitu- 
tion. 

Only  in  the  area  of  international 
trade,  with  most  Republicans  joining 
some  Democrats  to  support  the  NAFTA 
and  GATT  agreements — agreements 
worked  out  under  both  Republican  and 
Democratic  administrations — was 

there  real  legislative  cooperation  to 
promote  the  best  interests  of  the  Na- 
tion. 

We  also  passed  a  crime  bill  that, 
while  not  perfect,  should  help  to  make 
America  safer  by  providing  more  po- 
lice, building  more  prisons,  expanding 
the  Federal  death  penalty,  and  reduc- 
ing violence  against  women — but  we 
did  so  in  such  a  spirit  of  legislative 
acrimony  that  the  meanness  of  the  de- 
bate nearly  overswept  the  bill's  value 
as  an  anticrime  measure. 

In  fact,  it  may  be  that  the  spirit 
more  than  the  substance  of  the  103d 
Congress  is  what  endures.  If  so,  it  will 
not  be  a  pleasant  recollection.  In  my  14 
years  in  this  body.  I  do  not  recall  a  ses- 
sion when  party  and  partisanship,  rath- 
er than  honest  debate  on  the  merits  of 
the  issues,  played  so  large  a  role  in  de- 
termining what  legislation  would  be 
considered,  or  when,  or  how  it  would  be 
voted  upon. 

Take' the  issue  of  health  care.  Faced 
only  with  the  alternatives  of  the  mas- 
sive bureaucracy  and  government  regu- 
lation proposed  by  the  Clinton  admin- 


istration, on  the  one  hand,  and  tne  de- 
termination of  some  in  my  own  caucus 
to  do  nothing,  on  the  other,  we  accom- 
plished nothing.  That  failure  was  al- 
most entirely  a  failure  of  process — 
begun  by  the  administration,  which  ex- 
cluded congressional  Republicans  from 
the  formulation  of  its  health  care  pro- 
posals; and  compounded  by  some  in  the 
Republican  caucus  who  decided  that  it 
was  more  important  to  deny  the  Presi- 
dent whatever  credit  there  might  be  in 
a  good  health  care  bill  than  to  address 
the  problems  of  those  Americans  who 
lacked  coverage,  or  were  not  getting 
care.  The  enormous  miscalculation  of 
the  Democratic  congressional  leader- 
ship in  refusing  even  to  bring  up  health 
care  until  late  August,  when  they 
thought  the  coercive  power  of  a  sum- 
mer recess  would  let  them  force  a  bad 
bill  through,  was  the  final  nail  in  the 
coffin. 

Had  we  gone  about  our  work  dif- 
ferently, we  could  have  had  a  good 
health  care  bill  in  the  last  Congress — a 
bill  that  solved  the  problems  of  port- 
ability, of  pre-existing  conditions  and 
other  impediments  to  health  insurance 
access,  while  at  the  same  time  main- 
taining the  private  market  and  pa- 
tient-physician choice  system  that  has 
given  the  best  health  care  in  the  world 
to  86%  of  Americans.  What  we  needed, 
but  did  not  have,  was  an  open  process 
of  bipartisan  consideration  and  debate, 
where  the  needs  of  working  Americans 
were  considered  ahead  of  tactical 
maneuverings  for  the  next  election. 

For  my  part,  I  have  been  pushing  for 
wise  health  care  reform  since  my  first 
term  in  the  Senate,  when  I  sponsored 
the  "Health  Care  Cost  Containment 
Act"  of  1983.  In  the  102d  and  103d  con- 
gressional sessions.  I  made  repeated  at- 
tempts to  bring  the  health  care  issue 
to  the  floor  in  a  setting  where  the  issue 
could  receive  full  and  fair  consider- 
ation. My  attempts  were,  unfortu- 
nately, blocked  by  the  Democratic 
leadership.  What  we  got.  instead,  were 
partisan  efforts  to  pass  the  so-called 
Clinton  and  Mitchell  health  care  bills — 
bills  drafted  without  Republican  par- 
ticipation, and  bills  which  relied  on 
massive  federal  bureaucracy  rather 
than  free  market  forces  to  produce 
health  care  reform. 

Regrettably,  the  very  process  of 
health  care  reform  turned  the  issue 
into  a  matter  of  partisanship.  The  Ad- 
ministration's health  care  task  force 
met  in  secret,  illegally  as  it  turns  out. 
and  made  no  effort  to  reach  out  to  Re- 
publican Senators  with  a  demonstrated 
commitment  to  health  care  reform  to 
create  a  broad  base  of  Congressional 
support  that  croesed  party  lines.  Simi- 
larly, the  Democratic  leadership  in 
both  houses  made  no  effort  to  build  bi- 
partisan support,  believing  instead 
that  they  could  pass  a  bill  by  legisla- 
tive hardball. 

The  result,  not  surprisingly,  was  a 
bad  bill — a  bill  baised  on  more  Big  Gov- 
ernment and  social  engineering;  a  bill 
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that  undercut  the  longstanding  deter- 
mination we've  had  that  health  care 
choices  should  be  made  by  patients  and 
their  physicians  and  not  faceless  bu- 
reaucrats; a  bill  that  in  the  name  of  re- 
form threatened  to  raise  premiums  and 
reduce  choice  for  working  Americans:  a 
bill  that,  once  it  was  understood,  had 
no  chance  of  passage. 

The  result  of  this  partisan  hubris, 
unfortunately,  was  also  to  preclude 
those  Republicans  and  Democrats  who 
were  interested  in  forging  a  com- 
promise on  health  care  from  having  the 
opportunity  to  do  so.  The  American 
people  would  have  welcomed  a  health 
care  reform  package  that  relied  on 
market  mechanisms  to  expand  cov- 
erage and  control  costs,  but  the  social 
engineers  of  the  Democratic  left  de- 
manded a  bill  that  put  America's  whole 
health  care  system  under  the  thumb  of 
more  than  150  federal  agencies,  while 
the  naysayers  of  the  Republican  right 
were  only  too  happy  to  use  the  Demo- 
crats' excess  as  an  excuse  to  do  noth- 
ing. 

The  103d  Congress  is  likely  to  be  re- 
membered more  than  anything  else  as 
the  Congress  of  gridlock— and  not  just 
for  its  failure  to  enact  health  care  re- 
form. Senators  of  both  parties  were 
more  willing  than  ever  to  invoke  point- 
less procedural  rules,  like  requiring 
bills  to  be  read  in  full,  to  keep  the  Sen- 
ate in  session  nearly  all  night  and  to 
delay  adjournments.  The  results  were 
short  tempers  and  frayed  nerves — and 
an  erosion  of  some  of  the  sense  of 
collegiality  that  ought  to  have  allowed 
us  to  cross  boundaries  of  partisanship 
and  ideology  in  search  of  compromise 
and  in  service  of  the  people's  best  in- 
terests. 

Obstructionism  found  its  practition- 
ers on  both  sides  of  the  aisle;  it  was  the 
delaying  tactics  of  a  Democratic  chair- 
man that  forced  us  to  return  for  a  spe- 
cial post-election  session  to  take  up 
the  GATT  issue.  The  inability  of  Demo- 
crats in  the  Senate  to  reach  agreement 
with  their  own  colleagues  in  the  House 
prevented  campaign  finance  reform 
from  coming  to  the  Senate  floor  until 
the  final  days  of  session,  when  it  had 
no  chance  for  passage. 

The  record  of  the  103d  Congress  is  one 
we  would  do  well  not  to  replicate. 

THE  IMTH  congress:  A  NEW  SPIRIT  OF 
BIPARTISANSHIP? 

Fiorello  La  Guardia,  a  great  Repub- 
lican Mayor  of  New  York,  once  ob- 
served that  "There  is  no  Democratic  or 
Republican  way  of  cleaning  the 
streets."  La  Guardia  did  not  mean  that 
there  were  not  differences,  longstand- 
ing and  important,  between  the  two 
major  American  parties,  but  rather 
that  sometimes  those  differences  need 
to  be  overcome  in  doing  the  work  of 
governing.  I  agree,  and  I  share  Wood- 
row  Wilson's  wish,  expressed  while  he 
was  a  candidate  for  President,  that 
"party  battles  could  be  fought  with 
less  personal  passion  and  more  passion 


for  the  common  good."  I  urge  in  the 
strongest  terms  that  the  spirit  of  put- 
ting the  common  good  ahead  of  party 
advantage  be  the  spirit  of  the  104th 
Congress. 

In  a  spirit  of  accommodation,  I  urge 
my  colleagues  across  the  aisle  to  rec- 
ognize in  the  results  of  the  last  elec- 
tion the  people's  rejection  of  high 
taxes,  big  government  and  bureauc- 
racy— and  the  people's  rejection  of  an 
entrenched  and  tired  Congressional 
leadership.  But  in  that  same  spirit,  I 
urge  my  colleagues  on  this  side  of  the 
aisle  not  to  misread  the  results  of  the 
last  election  as  a  mandate  for  uncaring 
or  do  nothing  government,  or  a  govern- 
ment that  turns  its  back  on  people's 
problems — because  if  we  do,  our  ma- 
jorities will  be  short  lived. 

I  urge  all  my  colleagues  in  this  body, 
and  those  in  the  House,  to  hear  in  the 
election  just  past  the  voice  of  the 
American  people  calling  on  us  to  leave 
behind  partisanship,  to  end  gridlock,  to 
stop  wrangling  for  tactical  advantage, 
and  instead  to  forge  a  new  spirit  of 
compromise  and  cooperation  that  will 
enable  the  104th  to  be  remembered  as  a 
Congress  of  accomplishment. 

Sometimes,  as  one  of  the  giants  of 
this  body.  Scoop  Jackson,  observed, 
"[t]he  best  politics  is  no  politics." 

A  spirit  of  bipartisanship  that  in 
critical  moments  puts  the  national  in- 
terest above  party  has  always  been 
part  of  the  American  grain.  In  his 
Farewell  Address,  Washington  warned 
that  "[t]he  alternate  domination  of  one 
faction  over  another,  sharpened  by  the 
spirit  of  revenge  natural  of  party  dis- 
*  is  itself  a  frightful  des- 
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potism."  At  the  close  of  his  life,  Jeffer- 
son wrote  that  a  democratic  govern- 
ment, like  ours,  demands 

much  compromise  of  opinion;  that  things 
even  salutary  should  not  be  crammed  down 
the  throats  of  dissenting  brethren  *  *  *  and 
that  a  great  deal  of  indulgence  is  necessary 
to  strengthen  habits  of  harmony  and  frater- 
nity. 

In  more  recent  years,  a  great  Amer- 
ican who  was  to  be  elected  President  as 
a  Democrat,  John  F.  Kennedy,  spoke 
out  while  a  Senator  to  remind  us  "not 
[to]  seek  the  Republican  answer  or  the 
Democratic  answer,  but  the  right  an- 
swer." Another  great  American  who 
was  to  be  elected  President  as  a  Repub- 
lican, Dwight  Eisenhower,  said  that 
"[t]o  define  democracy  in  one  word,  we 
must  use  the  word  'cooperation.'  " 

Even  in  the  bitter  103d  Congress,  we 
did  have  moments  where  we  could  lay 
partisanship  aside  and  cooperate  in 
seeking  "right  answers"  for  the  Amer- 
ican people.  I  have  already  mentioned 
NAFTA  and  GATT.  President  Clinton 
had  the  full  backing  of  Congressional 
Republicans  for  his  prompt  response  to 
last  fall's  provocative  Iraqi  troop 
movements,  just  as  many  Democrats 
had  supported  President  Bush's  libera- 
tion of  Kuwait.  So  we  know  that  today 
legislative  bipartisanship  is  not  an  im- 
possibility. 


I  respectfully  suggest  to  my  col- 
leagues that  bipartisanship  and  co- 
operation are  now  not  only  possibili- 
ties, they  are  imperatives.  In  the  last 
Congress,  we  too  often  did  our  legisla- 
tive business  with  our  eyes  fixed  on  the 
electoral  calendar,  more  concerned 
with  {)olls  and  "spin"  and  "fallout" — 
with  getting  credit  and  placing  blame — 
than  with  meeting  the  needs  of  the  na- 
tion. The  voters  responded  by  repudiat- 
ing the  Congressional  majority  with 
unprecedented  unanimity.  So  if  the 
104th  Congress  does  no  better,  we 
should  not  be  surprised  if  the  people 
render  the  same  verdict  on  its  new 
Congressional  majority. 

As  World  War  I  ended,  and  con- 
troversy swirled  over  whether  America 
would  continue  to  play  a  role  in  main- 
taining a  peaceful  world,  President 
Wilson  asked  Americans  "What  dif- 
ference does  party  make  when  mankind 
is  involved?"  Today,  when  our  schools 
do  not  educate;  when  violent  crime 
spreads  from  city  to  suburb  to  rural 
America;  when  a  sixth  of  our  popu- 
lation cannot  get  health  insurance; 
when  teen  pregnancy  rates  soar  and 
our  welfare  system  works  more  as  a 
trap  of  dependency  than  a  door  to  op- 
portunity; when  our  cities  decay  as 
jobs  flee  and  their  tax  bases  erode; 
when  our  prosperity  at  home  and  our 
competitiveness  abroad  are  held  back 
by  a  government  that  overspends,  over- 
taxes and  overregulates — Today,  we 
ought  to  ask  what  difference  does 
party  make  when  the  future  of  the  Na- 
tion is  at  stake? 

America's  needs  are  real  enough.  Let 
us  spend  these  2  years  addressing  them 
without  rancor  or  bitterness,  looking 
on  both  sides  of  the  aisles  for  honest 
answers  and  constructive  solutions. 
Let  us  not  waste  time  worrying  about 
who  will  get  the  "credit"  for  our  suc- 
cesses, because  in  that  divisive  strug- 
gle lies  the  certainty  that  we  will  all 
be  held  accountable  for  our  failures. 

A  FRAMEWORK  FOR  MEETING  THE  NEEDS  OF  THE 
NATION 

I  believe  that  the  congressional  ses- 
sion we  begin  today  has  the  potential 
for  historic  greatness.  The  work  that 
the  Republican  leaders  in  both  houses 
have  already  done,  to  reduce  the  size  of 
congressional  staffs  and  budgets  and  to 
open  up  the  legislative  process,  rep- 
resents an  excellent  beginning.  The 
fact  that  even  before  our  session  has 
begun,  the  President  and  congressional 
leaders  are  engaged  in  a  dialog  over 
how  best  to  cut  spending  and  provide 
tax  relief  to  middle  class  Americans  is 
a  welcome  sign. 

The  prospects  are  excellent  in  the 
coming  Congress  for  real  health  care 
reform  targeted  at  problems  and  not  at 
supplanting  the  system;  for  welfare  re- 
form to  end  dependency  and  reduce  ir- 
responsible teen  pregnancy;  for  meas- 
ures to  lower  the  deficit  and  cut  federal 
spending,  including  a  balanced  budget 
amendment   to    the   Constitution;    for 


tax  reforms  that  provide  relief  to  work- 
ing Americans  while  promoting  growth 
and  prosperity;  and  for  a  key  step  in 
the  fight  against  violent  crime  by  end- 
ing the  absurd  federal  court  delays  in 
carrying  out  death  sentences. 

The  prospects  for  these  accomplish- 
ments, and  more,  are  there.  But  to  at- 
tain them,  we  must  avoid  the  pitfalls 
of  the  last  Congress.  We  must,  as  I 
have  said,  legislate  responsibility  and 
without  concern  for  political  advan- 
tage. We  must  resist  intransigence, 
recognizing  as  another  future  Repub- 
lican President,  Gerald  Ford,  told  Con- 
gress in  his  vice-presidential  confirma- 
tion hearings,  that  "[cjompromise  is 
the  oil  that  makes  governments  go." 

We  must  also  be  careful  not  to  mis- 
read the  electoral  mandate.  For  my 
part,  I  am  convinced  that  the  last  elec- 
tion was  a  message  for  smaller  govern- 
ment, but  not  uncaring  government; 
for  lower  taxes,  but  not  an  end  to  gov- 
ernment's efforts  to  help  the  disadvan- 
taged, improve  access  to  health  care, 
reform  our  educational  system  and 
fight  crime.  I  believe  that  we  will  re- 
spond best  to  what  the  people  want  if 
we  look  to  find  ways  to  meet  the  needs 
of  the  nation  not  with  government  pro- 
grams and  bureaucracies,  but  by  engag- 
ing the  most  basic  engine  of  our  pros- 
perity and  growth,  the  free  enterprise 
system,  in  bettering  the  lives  of  all 
Americans. 

For  my  part,  I  am  also  convinced 
that  the  last  election  was  most  em- 
phatically not  a  mandate  for  Congress 
to  enmesh  itself  in  legislating  a  divi- 
sive social  agenda.  We  should  not  let 
Issues  like  school  prayer  or  choice  on 
abortion,  on  which  Americans  of  both 
parties  are  divided,  divert  us  from  what 
we  can  accomplish. 

In  the  last  Congress,  I  supported  leg- 
islative initiatives  to  make  federal 
education  monies  available  for  experi- 
ments in  the  private  management  of 
public  schools;  to  provide  assistance  to 
distressed  urban  areas  without  new 
taxes,  new  spending  or  new  government 
programs  under  a  New  Urban  Agenda; 
and  to  improve  health  care,  increase 
access  and  contain  costs  through  mar- 
ket reforms  and  narrowly  targeted  so- 
lutions to  specific  problems.  These  leg- 
islative proposals  shared  a  common 
framework  as  federal  responses  to  crit- 
ical national  needs  in  which  the  free 
market,  rather  than  more  big  govern- 
ment, is  the  central  instrument  of 
help. 

This  framework,  I  believe,  can  be  the 
basis  for  a  bipartisan  effort  in  the  new 
Congress  as  many  Democrats,  now  free 
to  shed  the  outmoded  idesis  of  big-gov- 
ernment liberalism,  join  with  construc- 
tive Republicans  who  recognize  that 
even  as  we  lower  taxes,  cut  spending 
and  reduce  government,  there  remains 
a  vital  role  for  a  Federal  Government 
that  meets  its  citizens  needs. 

It  is  my  intention  in  the  coming 
weeks  to  offer  my  own  legislative  pro- 
gram consistent  with  these  principles: 


I  will  offer  a  revised  comprehensive 
health  care  bill  to  solve  targeted  prob- 
lems by  an  incremental  process  of  trial 
and  modification,  which  respects  the 
free  enterprise  system  and  preserves 
patient-physician  choice. 

I  will  offer  a  revised  Urban  Agenda 
bill,  aimed  at  directing  existing  federal 
spending  into  cities,  reviving  the  his- 
toric tax  credit,  and  otherwise  promot- 
ing urban  revitalization  and  job  cre- 
ation without  new  federal  outlays,  pro- 
grams or  taxes. 

I  will  offer  legislation  to  further 
charter  schools  and  the  private  man- 
agement concept,  in  an  effort  to  use 
market  competition,  and  not  bureau- 
crats, to  spearhead  a  drive  for  edu- 
cational excellence — while  at  the  same 
time  preserving  and  strengthening  our 
public  school  systems. 

I  will  offer  legislation  to  make  our 
tax  code  more  growth  oriented,  includ- 
ing capital  gains  tax  relief  to  encour- 
age investment,  expanded  IRA  deduc- 
tions to  provide  for  educational  and 
medical  expenses,  and  reinitiation  of 
selected  tax  credits,  such  as  those  for 
research  and  development,  to  promote 
business  expansion  and  job  creation. 

In  combatting  the  nation's  number 
one  domestic  issue  I  will  offer  legisla- 
tion to  end  the  absurd  federal  court 
delays  in  carrying  out  the  death  sen- 
tences handed  down  in  State  courts, 
which  will  help  reinvigorate  the  deter- 
rent aspect  of  our  criminal  law. 

I  will  press  my  Judiciary  Committee 
Resolution  to  urge  Presidential  use  of 
the  line-item  veto  under  existing  con- 
stitutional law. 

And  in  my  role  as  Chairman  of  the 
Senate  Intelligence  Committee.  I  will 
offer  legislation  to  restructure  our  in- 
telligence agencies  and  make  the  CIA 
more  open  to  public  scrutiny  and  more 
responsive  to  our  national  needs  in  the 
post-cold  war  world. 

For  my  part,  I  look  forward  to  con- 
structive work  with  all  my  colleagues 
in  this  Chamber  and  this  Congress.  The 
extraordinary  election  that  has 
brought  us  here  has  focused  extraor- 
dinary attention  upon  us.  I  believe  that 
if  we  are  big  enough  to  lay  partisanship 
aside,  to  identify  the  issues  honestly 
and  work  constructively  to  seek  solu- 
tions that  are  neither  Republican  nor 
Democratic  but  right,  this  can  be  a 
Congress  of  extraordinary  accomplish- 
ment. 

Mr.  President.  I  have  sought  recogni- 
tion to  introduce  legislation  that  will 
deal  with  the  plight  of  our  Nation's 
cities  and  Washington's  increasing  ne- 
glect of  them.  We  have  an  opportunity 
to  correct  that  and  this  legislation, 
which  I  introduced  in  the  103d  Congress 
along  with  my  distinguished  colleague. 
Senator  Carol  Moseley-Braun.  is  an 
effort  to  give  our  cities  some  much 
needed  attention  and  to  do  so  without 
massive  infusions  of  cash. 

If  we  are  to  really  address  the  very 
serious  issues  that  we  face — jobs,  teen- 


age pregnancy,  welfare  reform,  and 
other  pressing  issues — we  cannot  give 
up  on  our  cities.  There  must  be  new 
strategies  for  dealing  with  the  prob- 
lems of  urban  America. 

The  days  of  "Great  Society"  federal- 
aid  type  programs  are  clearly  past,  but 
that  is  no  excuse  for  the  national  gov- 
ernment to  turn  a  blind  eye  to  the 
problem  of  the  cities.  The  recent  No- 
vember elections  reaffirm  the  basic 
principle  of  limited  government.  Lim- 
ited government,  however,  does  not 
mean  an  uncaring  or  do-nothing  gov- 
ernment. 

Urban  areas  remain  integral  to 
America's  greatness,  as  centers  of  com- 
merce, industry,  education,  health 
care,  and  culture.  Yet  urban  areas,  par- 
ticularly the  inner  cities  which  tend  to 
have  a  disproportionate  share  of  our 
Nation's  neediest  and  most  disadvan- 
taged, also  have  special  needs  which 
must  be  recognized.  We  must  develop 
ways  of  aiding  our  cities  that  do  not 
require  either  new  taxes  or  more  gov- 
ernment bureaucracy. 

I  commend  the  Mayor  of  Philadel- 
phia, Edward  Rendell.  for  his  efforts  to 
revitalize  America's  cities.  Collaborat- 
ing with  the  Conference  of  Mayors  and 
the  National  League  of  Cities,  he  pro- 
posed last  year  a  "New  Urban  Agenda." 
Much  of  that  proposal  is  the  basis  of 
this  legislation. 

As  a  Philadelphia  resident.  I  have 
firsthand  knowledge  of  the  growing 
problems  that  plague  our  cities.  I  have 
long  supported  a  variety  of  programs 
to  assist  our  cities  such  as  funding  for 
community  development  block  grants 
and  legislation  to  establish  enterprise 
and  empowerment  zones.  To  encourage 
similar  efforts,  in  April  1994  I  took  the 
opportunity  to  host  my  Senate  Repub- 
lican colleagues  on  a  visit  to  explore 
urban  problems  in  my  hometown.  We 
talked  with  people  who  want  to  obtain 
work,  but  have  found  few  opportuni- 
ties. We  saw  a  crumbling  infrastruc- 
ture and  its  impact  on  residents  and 
businesses.  We  were  reminded  of  the 
devastating  effect  that  the  loss  of  inner 
city  businesses  and  jobs  has  had  on  our 
neighborhoods  in  America's  cities. 

What  my  Republican  colleagues  saw 
then  in  Philadelphia  was  the  rule 
across  our  country  and  not  the  excep- 
tion. There  are  many  who  do  not  know 
of  city  life,  who  are  far  removed  from 
the  cities  and  would  not  be  expected  to 
have  any  kept  interest  in  what  goes  on 
in  the  big  cities  of  America. 

I  cite  my  own  boyhood  experience  il- 
lustratively: Bom  in  Wichita,  KS. 
raised  in  Russell,  a  small  town  of  5,000 
people  on  the  plains  of  Kansas,  where 
there  is  not  much  knowledge  of  what 
goes  on  in  Philadelphia.  PA,  my  home, 
or  other  big  cities  like  Los  Angeles. 
San  Francisco.  New  York.  Miami. 
Pittsburgh.  Dallas.  Detroit,  or  Chicago. 

Those  big  cities  are  alien  to  people  in 
much  of  America.  But  there  is  a  grow- 
ing understanding  that  the  small  towns 


are  very  much  affected  by  the  problems 
of  the  big  cities. 

What  are  the  problems?  Crime  for 
one.  Take  the  Bloods  and  the  Crips 
gangs  from  Los  Angeles,  CA,  and  simi- 
lar gangs;  they  are  all  over  America. 
They  are  in  Lancaster,  PA,  in  Des 
Moines,  lA.  Portland,  OR,  Jackson. 
MS,  Racine,  WI,  and  Martinsburg,  WV. 
They  are  literally  everywhere,  big  city 
and  small  city  alike. 

In  addition,  according  to  the  Na- 
tional League  of  Cities  1992  report, 
"State  of  America's  Cities,"  397  ran- 
domly selected  municipal  leaders  said 
that  after  overall  economic  conditions, 
crime,  and  drugs  were  the  second  and 
third  items  that  had  caused  their  cities 
to  deteriorate  the  most  in  the  prior  5 
years.  In  Atlanta,  the  number  of 
crimes  per  100,000  people  was  18,953, 
making  it  number  one  in  1991.  We  have 
all  heard  of  that  unenviable  moniker 
for  our  Nation's  Capital — the  "murder 
capital."  And  from  an  employer's  per- 
spective, Mr.  Scott  Zelov,  president  of 
VIZ  Manufacturing  located  in  the  Ger- 
mantown  section  of  Philadelphia,  told 
my  staff  that  his  workers  can't  even 
walk  to  work  in  safety  anymore. 

Joblessness  and  a  less  skilled  work 
force  is  another  problem.  At  the  end  of 
the  103d  Congress,  I  asked  my  staff  to 
meet  with  various  urban  leaders  and 
business  people  during  the  recess  in 
order  to  help  us  understand  and  de- 
velop ideas  to  meet  the  needs  of  urban 
America.  One  of  the  most  important  is- 
sues that  business  people — minority 
and  nonminority  alike — told  my  staff 
about  was  the  need  for  greater  incen- 
tives to  help  people  work  and  find  jobs 
to  meet  their  skills. 

I  have  introduced  legislation  in  the 
last  two  Congresses  to  provide  targeted 
tax  incentives  for  investing  in  small 
minority-  or  women-owned  businesses. 
Small  businesses  provide  the  bulk  of 
the  jobs  in  this  country.  Many  minor- 
ity entrepreneurs,  for  instance,  have 
told  me  and  my  staff  that  they  are 
dedicated  to  staying  in  the  cities  to 
employ  people  there,  but  continue  to 
confront  capital  access  issues.  My  "Mi- 
nority and  Women  Capital  Formation 
Act"  would  help  remove  the  capital  ac- 
cess barriers  thereby  facilitating  the 
ability  of  these  entrepreneurs  to  grow 
their  businesses  and  employee  base. 

Municipal  leaders  are  stressing  many 
of  the  same  concerns  that  business  peo- 
ple are  voicing.  In  a  July  1994  National 
League  of  Cities  report  dealing  with 
poverty  and  economic  development, 
municipal  leaders  ranked  inadequate 
skills  and  education  of  workers  as  one 
of  the  top  three  reasons,  in  addition  to 
shortage  of  jobs  and  below-poverty 
wages,  for  poverty  and  joblessness  in 
their  cities.  They  said,  according  to  the 
survey,  that  more  jobs  must  be  created 
through  local  economic  development 
initiatives. 

This  "skills  deficit"  is  highlighted  in 
an  urban  revitalization  plan  prepared 


in  1991  by  the  National  Urban  League 
called  Playing  to  Win;  A  Marshall  Plan 
for  America's  Cities.  The  report  cites  a 
statistic  by  the  Commission  on  Achiev- 
ing Necessary  Skills  which  showed  that 
60  percent  of  all  21-  to  25-year-olds  lack 
the  basic  reading  and  writing  skills 
needed  for  the  modem  workplace,  and 
only  10  percent  of  those  in  that  age 
group  have  enough  mathematical  com- 
petence for  today's  jobs. 

The  economic  problems  our  cities  are 
facing  are  not  easy  to  deal  with  or  an- 
swer. In  a  report  by  the  National 
League  of  Cities  entitled  "City  Fiscal 
Conditions  in  1994,"  municipal  officials 
from  551  cities  answered  questions  on 
the  economic  state  of  their  cities.  For 
instance,  17.4  percent  reported  that 
they  expect  their  1994  expenditures  to 
exceed  1994  revenues.  Seventy  percent 
had  to  raise  taxes  or  user  fees  during 
the  past  12  months.  Just  over  half  of 
these  cities,  54.4  percent,  said  they 
were  better  able  to  meet  their  cities' 
financial  needs  in  1994  as  compared  to 
1993. 

These  numbers  are  of  concern  to  me 
and  I  believe  they  highlight  the  need 
for  Federal  legislation  to  enhance  the 
ability  of  cities  to  achieve  competitive 
economic  status.  An  added  concern  is 
that  city  managers  are  forced  to  bal- 
ance cuts  in  services  or  enact  higher 
4;axes.  Neither  choice  is  easy  and  it 
often  counteracts  municipal  efforts  to 
retain  residents  or  businesses. 

One  issue,  in  particular,  that  is  hurt- 
ing many  cities  is  the  erosion  of  their 
respective  tax  base,  evidenced  particu- 
larly by  middle-class  flight  to  the  sub- 
urbs. Mr.  Ronald  Walters,  professor  of 
political  science  at  Howard  University, 
in  testimony  before  the  Senate  Bank- 
ing Committee  in  April  1993.  stated 
that  in  1950,  23  percent  of  the  American 
population  lived  outside  central  cities; 
by  1988,  that  number  was  up  to  46  per- 
cent. 

In  an  October  9,  1994,  article  in  the 
Washington  Post  magazine.  David 
Finkel  profiled  ward  7  of  Washington, 
DC,  and  wrote  that  ward  7  lost  13,000 
residents  between  1980  and  1990  alone. 
He  noted  further  that  the  population 
decline  in  Washington,  DC,  has  aver- 
aged 10,000  people  a  year  since  1990. 
These  losses  are  devastating,  not  only 
to  the  financial  stability  of  the  city, 
but  to  the  social  fabric  as  well. 

On  the  financial  side,  statistics  show 
that  these  people  were  earning  an  aver- 
age of  $30,000  to  $75,000  a  year.  On  the 
social  side,  roughly  half  of  these  are 
African-American  middle-class  fami- 
lies. By  losing  this  critical  demo- 
graphic group,  the  city  loses  much  of 
what  makes  it  strong. 

Eroding  tax  bases  are  also  evidenced 
by  job  night  and  job  loss.  Professor 
Walters  testified  that  Chicago  lost  47 
percent  of  its  manufacturing  jobs  be- 
tween 1972  and  1982.  Los  Angeles  lost 
327.000  jobs,  half  of  which  were  in  the 
manufacturing  sector.    More   recently. 


according  to  census  data.  New  York 
City  had  only  11.4  percent  of  its  popu- 
lation employed  in  manufacturing.  Ac- 
cording to  Stephen  Moore  and  Dean 
Stansel  in  a  March  1994  USA  Today 
magazine  article,  since  the  1970's  more 
than  50  Fortune  500  company  head- 
quarters have  fled  New  York  City,  rep- 
resenting a  loss  of  over  500,000  jobs. 

Pittsburgh,  according  to  the  same 
data,  had  only  8.5  percent  of  its  popu- 
lation in  manufacturing  jobs.  I  re- 
ceived a  letter  dated  October  31,  1994, 
from  Pittsburgh  City  Councilman  Bob 
O'Connor  in  response  to  a  letter  I  sent 
him  on  October  5  regarding  legislative 
issues  in  the  104th  Congress.  In  his  re- 
sponse. Councilman  O'Connor  simply 
says:  "we  need  jobs,  jobs,  jobs!"  I  ask 
unanimous  consent  that  a  copy  of 
Councilman  O'Connor's  letter  be  print- 
ed in  the  Record  at  the  end  of  my 
statement. 

It  is  clear  that  the  social  fabric  of 
our  cities  is  also  deteriorating.  The  is- 
sues of  infant  mortality  and  single-par- 
ent families  are  tragic  problems  that 
plague  American  urban  areas.  Accord- 
ing to  1990  census  data,  Washington, 
DC,  ranked  first  out  of  77  cities  for  in- 
fant death  rates  per  1.000  live  births  in 
1988.  Detroit  led  the  same  number  of 
cities  in  the  percentage  of  one-parent 
households  in  1990  at  53  percent. 

When  I  traveled  to  Pittsburgh  in  1984. 
I  saw  1-pound  babies  for  the  first  time 
and  I  learned  that  Pittsburgh  had  the 
highest  infant  mortality  rate  of  Afri- 
can-American babies  of  any  city  in  the 
United  States.  It  is  a  human  tragedy 
for  a  child  to  be  bom  weighing  16 
ounces  with  attendant  problems  that 
last  a  lifetime.  I  wondered,  how  could 
that  be  true  of  Pittsburgh,  which  has 
such  enormous  medical  resources.  It 
was  an  amazing  thing  for  me  to  see  a  1- 
pound  baby,  about  as  big  as  my  hand. 
Indeed,  our  cities  are  desperate,  and 
the  issues  are  heavy. 

Historically,  cities  have  been  the 
center  of  commerce  and  culture.  Sur- 
rounding communities  have  relied  on  a 
thriving,  growing  economy  in  our  met- 
ropolitan areas  to  provide  jobs  and  op- 
portunities. As  I  have  noted  though, 
over  the  past  several  decades,  Ameri- 
ca's cities  have  struggled  with  the  loss 
or  exodus  of  residents,  businesses  and 
industry  and  other  problems.  The  re- 
sulting tax  base  shrinkage  causes  enor- 
mous budget  problems  for  city  govern- 
ments. Across  the  country,  cities  such 
as  New  York,  Los  Angeles,  and  the  Dis- 
trict of  Columbia  have  experienced  the 
flight  of  major  industries  to  the  sub- 
urbs. 

As  a  result,  city  residents  who  re- 
main are  faced  with  problems  ranging 
from  increased  tax  burdens  and  lesser 
services  therefor  to  dwindling  eco- 
nomic opportunities  leading  to  welfare 
dependence  and  unemployment  assist- 
ance. In  the  face  of  all  this,  what  do  we 
do? 

The  Federal  Government  has  at- 
tempted to  revitalize  our  ailing  urban 


infrastructure  by  providing  Federal 
funding  for  transit  and  sewer  systems, 
roads  and  bridges.  I  have  supported 
this.  For  example,  I  have  been  a  strong 
supporter  of  public  transit  which  pro- 
vides critically  needed  transportation 
services  in  urban  areas.  Transit  helps 
cities  meet  clean  air  standards,  reduce 
traffic  congestion,  and  allows  disadvan- 
taged persons  access  to  jobs.  Federal 
assistance  for  urban  areas,  however, 
has  become  increasingly  scarce  as  we 
grapple  with  the  Nation's  deficit  and 
debt.  Therefore,  we  must  find  alter- 
natives to  reinvigorate  our  Nation's 
cities  so  they  can  once  again  be  eco- 
nomically productive  areas  providing 
promising  opportunities  for  residents 
and  neighboring  areas. 

I  believe  there  are  ways  Congress  can 
assist  the  cities.  Mayor  Rendell  has 
come  up  with  this  legislative  package 
which  contains  many  good  ideas. 

First,  recognizing  that  the  Federal 
Government  is  the  Nation's  largest 
purchaser  of  goods  and  services,  this 
legislation  would  require  that  no  less 
than  15  percent  of  Federal  Government 
purchases  be  made  from  businesses  and 
industries  within  designated  urban 
empowerment  zones  and  enterprise 
communities.  Similarly,  it  would  re- 
quire that  not  less  than  15  percent  of 
foreign  aid  funds  be  redeemed  through 
purchases  of  products  manufactured  in 
urban  empowerment  zones  and  enter- 
prise communities.  I  presented  this 
idea  to  then-Treasury  Secretary  Bent- 
sen  at  a  March  22.  1994,  hearing  of  the 
Appropriations  Subcommittee  on  For- 
eign Operations.  The  Secretary  re- 
sponded favorably. 

I  have  also  written  to  several  mayors 
across  the  country  regarding  this  con- 
cept. By  letter  dated  July  28.  1994. 
Miami  Mayor  Stephen  P.  Clark  re- 
sponded: "Miami's  selection  as  a  pro- 
curement center  for  foreign  aid  would 
be  a  natural  complement  to  our  status 
as  the  Business  Capital  of  the  Ameri- 
cas." Miami  has  a  wide  range  of  busi- 
nesses, such  as  high-technology  firms 
and  medical  equipment  manufacturers 
that  would  benefit  from  this  provision. 

And  by  letter  dated  April  6.  1994.  Har- 
risburg.  Pennsylvania  Mayor  Stephen 
R.  Reed  wrote: 

Many  of  our  existing  businesses  would  no 
doubt  seize  upon  the  opportunity  to  broaden 
their  markot  by  engaf^ringr  in  export  activity 
triKpered  by  foreifrn  aid  vouchers  *  *  *. 
Therefore,  in  brief,  we  believe  the  voucher 
proposal  has  considerable  merit  and  that 
this  city  would  benefit  from  the  same. 

I  ask  unanimous  consent  that  a  copy 
of  my  letter  and  the  letters  from 
Mayor  Clark  and  Mayor  Reed  be  in- 
cluded in  the  Record  at  the  end  of  my 
statement. 

To  further  enhance  job  opportunities 
within  our  urban  centers,  this  legisla- 
tion contains  Mayor  Rendell's  rec- 
ommendation that  the  manufacturing 
extension  centers  be  located  in  the 
urban  zones.  These  proposals  do  not  re- 


quire new  expenditures  of  Federal 
funds.  Instead,  these  proposals  would 
require  that  a  minimum  amoimt  of  ex- 
isting government  procurement  and 
foreign  aid  moneys  be  used  to  spur  eco- 
nomic activity  within  urban  areas. 

The  second  major  provision  of  this 
bill  would  commit  the  Federal  Govern- 
ment to  play  an  active  role  in  restoring 
the  economic  health  of  our  cities  by 
encouraging  the  location,  or  reloca- 
tion, of  Federal  facilities  in  urban 
areas.  To  accomplish  this,  all  Federal 
agencies  would  be  required  to  prepare 
and  submit  to  the  President  an  urban 
impact  statement  detailing  the  impact 
that  relocation  or  downsizing  decisions 
would  have  on  the  affected  city.  Presi- 
dential approval  would  be  required  to 
place  a  Federal  facility  outside  an 
urban  area,  or  to  downsize  a  city-based 
agency. 

The  third  critical  component  of  this 
bill  would  revive  and  expand  Federal 
tax  incentives  that  were  eliminated  or 
restricted  in  the  Tax  Reform  Act  of 
1986.  These  provisions  offer  meaningful 
incentives  to  business  to  invest  in  our 
cities.  I  am  calling  for  the  restoration 
of  the  Historic  Rehabilitation  Tax 
Credit  which  supports  inner  city  revi- 
talization projects. 

According  to  information  provided  by 
Mayor  Rendell,  there  were  8,640  con- 
struction jobs  involved  in  356  projects 
in  Philadelphia  from  1978  to  1985  stimu- 
lated by  the  historic  rehabilitation  tax 
credit.  In  Chicago,  302  projects  prior  to 
1985  generated  $524  million  in  invest- 
ment and  created  20,695  jobs.  In  St. 
Louis.  849  projects  generated  $653  mil- 
lion in  investment  and  created  27,735 
jobs. 

Nationally,  according  to  National 
Park  Service  estimates  for  the  16  years 
before  the  1986  Act,  the  historic  reha- 
bilitation tax  credit  stimulated  $16  bil- 
lion in  private  investment  for  the  reha- 
bilitation of  24.656  buildings  and  the 
creation  of  125.306  homes  which  in- 
cluded 23.377  low-  and  moderate-income 
housing  units.  The  1986  Tax  Act  dra- 
matically reduced  the  pool  of  private 
investment  capital  available  for  reha- 
bilitation projects.  In  Philadelphia, 
projects  dropped  from  356  to  11  by  1988 
from  1985  levels.  During  the  same  pe- 
riod, investments  dropped  46  percent  in 
Illinois  and  92  percent  in  St.  Louis. 

Another  tool  is  to  expand  the  author- 
ization of  commercial  industrial  devel- 
opment bonds.  Under  the  Tax  Reform 
Act  of  1986.  authorization  for  commer- 
cial industrial  bonds  was  permitted  to 
expire.  Consequently,  private  invest- 
ment in  cities  declined.  For  instance, 
according  to  Mayor  Rendell.  from  1986 
(the  last  year  commercial  development 
bonds  were  permitted)  to  1987.  the  total 
number  of  city-supported  projects  in 
Philadelphia  was  reduced  by  more  than 
half. 

Industrial  development  or  private  ac- 
tivity bonds  encourage  private  invest- 
ment by  allowing,  under  certain  cir- 


cumstances,  tax-exempt  status  for 
projects  where  more  than  10  percent  of 
the  bond  proceeds  are  used  for  private 
business  purposes.  The  availability  of 
tax-exempt  commercial  industrial  de- 
velopment bonds  will  encourage  pri- 
vate investment  in  cities,  particularly 
the  construction  of  sports,  convention, 
and  trade  show  facilities;  free  standing 
parking  facilities  owned  and  operated 
by  the  private  sector,  and  industrial 
parks. 

The  bill  I  am  introducing  would 
allow  this.  It  would  also  increase  the 
small  issue  exemption— which  means  a 
way  to  help  finance  private  activity  in 
the  building  of  manufacturing  facili- 
ties—from $10  million  to  $50  million  to 
allow  increased  private  investment  in 
our  cities. 

A  minor  change  in  the  Federal  Tax 
Code  related  to  arbitrage  rebates  on 
municipal  bond  interest  earnings  could 
also  free  additional  capital  for  infra- 
structure and  economic  development 
by  cities.  Currently,  municipalities  are 
required  to  rebate  to  the  Federal  Gov- 
ernment any  arbitrage — a  fancy  finan- 
cial term  meaning  interest  earned  in 
excess  of  interest  paid  on  the  debt^ 
earned  from  the  issuance  of  tax-free 
municipal  bonds.  I  am  informed  that 
compliance,  or  the  cost  for  consultants 
to  perform  the  complicated  rebate  cal- 
culations, is  actually  costing  munici- 
palities more  than  the  actual  rebate 
owed  to  the  government.  This  bill 
would  allow  cities  to  keep  the  arbi- 
trage earned  so  that  they  can  use  it  to 
fund  city  projects  and  for  other  nec- 
essary purposes. 

A  fourth  provision  of  this  legislation 
provides  needed  reforms  to  regulations 
concerning  affordable  housing.  This 
legislation  provides  language  to  study 
streamlining  Federal  housing  program 
assistance  to  urban  areas  into  "block 
grant"  form  so  that  municipal  agencies 
can  better  serve  local  residents.  The 
bill  would  improve  the  circumstances 
of  public  housing  tenants  by  encourag- 
ing the  location  of  newly  built  units  on 
the  lots  of  demolished  older  housing 
and  allowing  the  original  residents  to 
move  into  the  new  units.  This  provi- 
sion will  contribute  to  community  sta- 
bility and  promote  urban  renewal. 

Last,  the  development  of  urban  areas 
can  be  accelerated  by  easing  certain 
environmental  restrictions  on  urban 
land  known  as  "brown  fields."  My  leg- 
islation provides  a  "governmental  ex- 
ception" which  will  encourage  the  re- 
development of  contaminated  indus- 
trial sites  by  cities  without  assuming 
liability  as  "potentially  responsible 
parties"  under  Superfund  laws.  While 
the  cities  would  not  be  added  as  liable 
parties,  liability  would  remain  with 
others  responsible  under  existing  law. 
Increasingly,  certain  parcels  of  urban 
land  that  pose  a  very  low  environ- 
mental threat  are  left  unused.  If  proper 
remediation  occurs,  they  would  be  re- 
used. This  measure  also  contains  a  pro- 
vision for  a  pilot  powerplant  designed 


to  bum  solid  waste  and  create  inexpen- 
sive energy  for  energy  intensive  indus- 
tries. Such  a  plant  will  create  jobs  and 
help  provide  a  solution  for  cities  to 
deal  with  their  treatment  of  waste. 

In  the  previous  Congress,  the  New 
Urban  Agenda  Act,  S.  2535,  contained  a 
section  that  would  eliminate  unfunded 
Federal  mandates.  I  was  a  cosponsor  of 
legislation  in  the  103d  Congress,  S.  993, 
introduced  by  my  distinguished  col- 
league from  Idaho,  Senator 
Kempthorne,  that  would  eliminate  un- 
funded Federal  mandates.  The  lan- 
guage of  S.  993  was  written  into  this 
legislation  when  I  introduced  it  in  the 
103d  Congress.  I  have  chosen  to  omit 
that  provision  from  this  bill  because 
we  will  soon  vote  on  free-standing  un- 
funded Federal  mandates  legislation  in 
this  Congress. 

However,  I  want  to  mention  some 
facts  regarding  how  cities  are  ad- 
versely affected  by  unfunded  mandates 
and  how  important  it  is  that  we  enact 
such  legislation  promptly.  In  Senator 
Kempthorne's  home  State  of  Idaho, 
the  city  of  Boise  had  to  cover  over  S3 
million  for  eight  mandates  in  fiscal 
year  1993,  according  to  a  report  done  by 
the  accounting  firm  of  Price 
Waterhouse  for  the  U.S.  Conference  of 
Mayors.  I  am  informed  that  six  Penn- 
sylvania cities — Allentown,  Altoona, 
Philadelphia,  Pittsburgh,  Wilkes- 
Barre,  and  York — faced  10  unfunded 
Federal  mandates  that  cost  them  a  col- 
lective total  of  $17  million  for  fiscal 
year  1993. 

All  over  the  country  the  story  is  the 
same.  In  California,  54  cities  had  to 
cover  a  grand  total  S948.3  million  in  un- 
funded Federal  mandates,  with  Los  An- 
geles paying  almost  $582  million,  ac- 
cording to  the  report  done  for  the  Con- 
ference of  Mayors.  In  Texas,  27  cities 
had  to  cover  $316  million  in  unfunded 
mandates,  with  Houston  covering  $154 
million.  New  York  had  nine  cities 
working  to  find  $517  million  and  New 
York  City  was  $475  million  of  that 
total.  Illinois,  in  fiscal  year  1993,  had  22 
cities  facing  a  total  of  $88  million,  with 
Chicago  comprising  $70  million  of  that 
number. 

Cities  are  facing  incredible  financial 
burdens  from  unfunded  Federal  man- 
dates and  must  reallocate  resources  ac- 
cordingly. Atlanta  had  to  pay  for  nine 
unfunded  Federal  mandates — totaling 
almost  $50  million— taking  much  need- 
ed funds  from  infrastructure  projects, 
an  overburdened  criminal  justice  sys- 
tem, and  housing  programs.  Phoenix 
has  had  to  raise  consumer's  sewage  and 
water  rates  to  cover  $36  million  in  un- 
funded Federal  mandates,  along  with 
curtailing  almost  all  of  the  city's  serv- 
ice departments.  The  release  from  Fed- 
eral mandates  would  allow  Houston  to 
allocate  $154  million  more  for  the 
maintenance  of  city  property  and  pub- 
lic safety.  The  U.S.  Conference  of  May- 
ors report  presents  similar  facts  on  314 
cities.  In  addition,  the  National  League 


of  Cities  report  on  city  fiscal  condi- 
tions in  1994  claims  that  unfunded  Fed- 
eral mandates  was  the  second  most  im- 
portant factor  as  a  negative  impact  on 
city  budgets.  It  is  critical  that  as  legis- 
lators we  financially  back  the  laws  we 
write,  or  otherwise  provide  the  appro- 
priate assistance  so  that  municipalities 
can  comply. 

Mr.  President,  It  may  well  be  that 
America  has  given  up  on  its  cities. 
That  is  a  stark  statement,  but  it  is  one 
which  I  believe  may  be  true — that 
America  has  given  up  on  its  cities.  But 
this  Senator  has  not  done  so.  And  I  be- 
lieve there  are  others  in  this  body  on 
both  sides  of  the  aisle  who  have  not 
done  so. 

As  one  of  a  handful  of  U.S.  Senators 
who  lives  in  a  big  city,  I  have  seen 
firsthand  both  the  problems  and  the 
promise  of  urban  America.  This  legisla- 
tion for  our  cities  is  good  public  policy. 
The  plight  of  our  cities  must  be  of  ex- 
treme concern  to  America.  We  can  ill- 
afford  for  them  to  wither  and  die.  I  am 
committed  to  a  new  urban  agenda  that 
relies  on  market  forces,  and  not  wel- 
fare-statism,  for  urban  revitalization.  I 
invite  the  input  and  assistance  of  my 
colleagues  in  order  to  fashion  a  strong 
approach  assisting  the  cities  with  their 
pressing  problems. 

I  ask  unanimous  consent  that  my  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  17 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrPLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "New  Urban  Agenda  Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
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Sec.  401.  Exemption  from  liability  for  local 
governments  that  are  owners  or 
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tressed urban  areas. 
Sec.  402.  Standards  for  remediation  in  dis- 
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Sec.  412.  Definitions. 
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SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  cities  in  the  United  States  have  been 
facing  an  economic  downhill  trend  in  the 
past  several  years:  and 

(2)  a  new  approach  to  help  such  cities  pros- 
per is  necessary. 

(b)  Purposes.— It  is  the  purpose  of  this  Act 
to— 

(1)  provide  various  incentives  for  the  eco- 
nomic growth  of  cities  in  the  United  States; 

(2)  provide  an  economic  agenda  designed  to 
reverse  current  urban  economic  trends;  and 

(3)  revitalize  the  jobs  and  tax  base  of  such 
cities  without  significant  new  Federal  out- 
lays. 

TITLE  I— FEDERAL  COMMITMENT  TO 
URBAN  ECONOMIC  DEVELOPMENT 

SEC.  101.  FEDERAL  PURCHASES  FROM  BUSI- 
NESSES IN  EMPOWERMENT  ZONES. 
ENTERPRISE  COMMUNITIES,  AND 
ENTERPRISE  ZONES. 

(a)  Requirements.— The  Office  of  Federal 
Procurement  Policy  Act  (41  J.S.C.  401  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"purchases  from  businesses  in 
empowerme.nt  zones,  enterprise  commu- 
nities. AND  enterprise  ZONES 

"Sec.  29.  (a)  Minimum  Purchase  Require- 
ment.—Not  less  than  15  percent  of  the  total 
amount  expended  by  executive  agencies  for 
the  purchase  of  goods  in  a  fiscal  year  shall  be 
expended  for  the  purchase  of  goods  from 
businesses  located  in  empowerment  zones, 
enterprise  communities,  or  enterprise  zones. 

"(b)  Recycled  Productts.— To  the  maxi- 
mum extent  practicable  consistent  with  ap- 
plicable law.  the  head  of  an  executive  agency 
shall  purchase  recycled  products  that  meet 
the  needs  of  the  executive.agency  from  busi- 
nesses located  in  empowerment  zones,  enter- 
prise communities,  or  enterprise  zones. 

"(c)  Regulations.— The  Federal  Acquisi- 
tion Regulations  shall  include  provisions 
that  ensure  the  attainment  of  the  minimum 
purchase  requirement  set  out  in  subsection 
(a). 

"(d)  Definitions.— In  this  section: 

"(1)  The  term  'empowerment  zone'  means  a 
zone  designated  as  an  empowerment  zone 
pursuant  to  subchapter  U  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C.  1391 
et  seq.). 

"(2)  The  term  "enterprise  community" 
means  a  community  designated  as  an  enter- 
prise community  pursuant  to  subchapter  U 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (26  use.  1391  et  seq.). 


"(3)  The  term  'enterprise  zone'  has  the 
meaning  given  such  term  in  section  701(a)(1) 
of  the  Houeing  and  Community  Development 
Act  of  1987  (42  U.S.C.  11501(a)(1))."". 

(b)  Effective  Date— Section  29  of  the  Of- 
fice of  Federal  Procurement  Policy  Act.  as 
added  by  subsection  (a),  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  with  respect  to  fiscal  years  be- 
ginning after  September  30.  1995. 
SEC.  102.  MINIMUM  ALLOCATION  OF  FOREIGN  AS- 
SISTANCE FOR  PURCHASE  OF  CER- 
TAIN UNTTED  STATES  GOODS. 

(a)  Allocation  of  assistance.— Notwith- 
standing any  other  provision  of  law.  effective 
beginning  with  fiscal  year  1996.  not  less  than 
15  percent  of  United  States  assistance  pro- 
vided in  a  fiscal  year  shall  be  provided  in  the 
form  of  credits  which  may  only  be  used  for 
the  purchnse  of  United  States  goods  pro- 
duced, manufactured,  or  assembled  in 
empowerment  zones,  enterprise  commu- 
nities, or  enterprise  zones  within  the  United 
States. 

(b)  UNrrSD  States  Assistance.— As  used  in 
this  section,  the  term  '"United  States  assist- 
ance" means — 

(1)  any  assistance  under  the  Foreign  As- 
sistance Act  of  1961; 

(2)  sales,  or  financing  of  sales  under  the 
Arms  Export  Control  Act:  and 

(3)  assistance  and  other  activities  under 
the  Support  for  Elast  European  Democracy 
(SEED)  AQt  of  1989  (Public  Law  101-179.  as 
amended). 

SEC.  103.  PREFERENCE  FOR  LOCA-nON  OF  MANV- 
FACTURING  OUTREACH  CENTERS  IN 
URBAN  AREAS. 

(a)  Designation.— In  designating  an  orga- 
nization as  a  manufacturing  outreach  center 
under  paragraph  (1)  of  section  304(c)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980,  the  Secretary  of  Commerce  shall, 
to  the  maximum  extent  practicable,  des- 
ignate organizations  that  are  located  in 
empowerment  zones,  enterprise  commu- 
nities, or  emterprise  zones. 

(b)  Financial  Assistance.— In  utilizing  a 
competitive,  merit-based  review  process  to 
determine  the  manufacturing  outreach  cen- 
ters to  which  to  provide  financial  assistance 
under  paragraph  (3)  of  such  section,  the  Sec- 
retary shall  give  such  additional  preference 
to  centers  located  in  empowerment  zones, 
enterprise  communities,  and  enterprise 
zones  as  the  Secretary  determines  appro- 
priate in  order  to  ensure  the  continuing  ex- 
istence of  such  centers  in  such  zones. 

SEC.  104.  PREFERENCE  FOR  CONSTRUCTION  AND 
IMPROVEMENT  OF  FEDERAL  FACOJ- 
TIES  IN  DISTRESSED  URBAN  AREAS. 

(a)  Preference.— Notwithstanding  any 
other  provision  of  law.  in  determining  the  lo- 
cation for  the  construction  of  a  new  facility 
of  a  department  or  agency  of  the  Federal 
Government,  in  determining  to  improve  an 
existing  faoility  (including  an  improvement 
in  lieu  of  auch  construction),  or  in  determin- 
ing the  location  to  which  to  relocate  func- 
tions of  a  department  or  agency,  the  head  of 
the  department  or  agency  making  the  deter- 
mination shall  take  affirmative  action  to 
construct  or  improve  the  facility,  or  to  relo- 
cate the  functions,  in  a  distressed  urban 
area. 

(b)  Urban  Impact  Statement.— A  deter- 
mination to  construct  a  new  facility  of  a  de- 
partment or  agency  of  the  Federal  Govern- 
ment, to  improve  an  existing  facility,  or  to 
relocate  the  functions  of  a  department  or 
agency  may  not  be  made  until  the  head  of 
the  department  or  agency  making  the  deter- 
mination prepares  and  submits  to  the  Presi- 
dent a  report  that^ 


(1)  in  the  case  of  a  facility  to  be  con- 
structed— 

(A)  Identifies  at  least  one  distressed  urban 
area  that  is  an  appropriate  location  for  the 
facility; 

(B)  describes  the  costs  and  benefits  arising 
from  the  construction  and  utilization  of  the 
facility  in  the  area,  including  the  effects  of 
such  construction  and  utilization  on  the  rate 
of  unemployment  in  the  area;  and 

(C)  describes  the  effect  on  the  economy  of 
the  area  of  the  closure  or  consolidation,  if 
any.  of  Federal  facilities  located  in  the  area 
during  the  10-year  period  ending  on  the  date 
of  the  report,  including  the  total  number  of 
Federal  and  non-Federal  employment  posi- 
tions terminated  in  the  area  as  a  result  of 
such  closure  or  consolidation; 

(2)  in  the  case  of  a  facility  to  be  improved 
that  is  not  located  in  a  distressed  urban 
area — 

(A)  identifies  at  least  one  facility  located 
in  a  distressed  urban  area  that  would  serve 
as  an  appropriate  alternative  location  for 
the  facility; 

(B)  describes  the  costs  and  benefits  arising 
from  the  improvement  and  utilization  of  the 
facility  located  in  such  area  as  an  alter- 
native location  for  the  facility  to  be  im- 
pi-oved.  including  the  effect  of  the  improve- 
ment and  utilization  of  the  facility  so  lo- 
cated on  the  rate  of  unemployment  in  such 
area;  and 

(C)  describes  the  effect  on  the  economy  of 
such  area  of  the  closure  or  consolidation,  if 
any,  of  Federal  facilities  located  in  such  area 
during  the  10-year  period  ending  on  the  date 
of  the  report,  including  the  total  number  of 
Federal  and  non-Federal  employment  posi- 
tions terminated  in  such  area  as  a  result  of 
such  closure  or  consolidation; 

(3)  in  the  case  of  a  facility  to  be  improved 
that  is  located  in  a  distressed  urban  area — 

(A)  describes  the  costs  and  benefits  arising 
from  the  improvement  and  continuing  utili- 
zation of  the  facility  in  the  area,  including 
the  effect  of  such  improvement  and  continu- 
ing utilization  on  the  rate  of  unemployment 
in  the  area;  and 

(B)  describes  the  effect  on  the  economy  of 
the  area  of  the  closure  or  consolidation,  if 
any.  of  Federal  facilities  located  in  the  area 
during  the  10-year,  period  ending  on  the  date 
of  the  report,  including  the  total  number  of 
Federal  and  non-Federal  employment  posi- 
tions terminated  in  the  area  as  a  result  of 
such  closure  or  consolidation;  or 

(4)  in  the  case  of  a  relocation  of  functions— 

(A)  identifies  at  least  one  distressed  urban 
area  that  would  serve  as  an  appropriate  loca- 
tion for  the  carrying  out  of  the  functions; 

(B)  describes  the  costs  and  benefits  arising 
from  carrying  out  the  functions  in  the  area, 
including  the  effect  of  carrying  out  the  func- 
tions on  the  rate  of  unemployment  in  the 
area;  and 

(C)  describes  the  effect  on  the  economy  of 
the  area  of  the  closure  or  consolidation,  if 
any.  of  Federal  facilities  located  in  the  area 
during  the  10-year  period  ending  on  the  date 
of  the  report,  including  the  total  number  of 
Federal  and  non-Federal  employment  posi- 
tions terminated  in  the  area  as  a  result  of 
such  closure  or  consolidation. 

(c)  Applicability  to  Department  of  De- 
fense Facilities.— The  requirements  set 
forth  in  subsections  (a)  and  (b)  shall  apply  to 
a  determination  to  construct  or  improve  any 
facility  of  the  Department  of  Defense,  or  to 
relocate  any  functions  of  the  Department, 
unless  the  President  determines  that  the 
waiver  of  the  application  of  such  require- 
ments to  the  facility,  or  to  such  relocation. 
is  in  the  national  interest. 


(d)  DEFiNmoN.— In  this  section,  the  term 
"distressed  urban  area""  means  any  city  hav- 
ing a  population  of  more  than  100.000  that 
meets  (as  determined  by  the  Secretary  of 
Housing  and  Urban  Development)  the  quali- 
fications for  a  distressed  community  that 
are  otherwise  established  for  large  cities  and 
urban  counties  under  section  570.452(c)  of 
title  24.  Code  of  Federal  Regulations. 

SEC.  106.  DEFINmONS. 

As  used  in  this  title: 

(1)  The  term  "'empowerment  zone"  means  a 
zone  designated  as  an  empowerment  zone 
pursuant  to  subchapter  U  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C.  1391 
et  seq.). 

(2)  The  term  ""enterprise  community" 
means  a  community  designated  as  an  enter- 
prise community  pursuant  to  subchapter  U 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (26  use.  1391  et  seq.). 

(3)  The  term  "'enterprise  zone""  has  the 
meaning  given  such  term  in  section  701(a)(1) 
of  the  Housing  and  Community  Development 
Act  of  1987  (42  U.S.C.  11501(a)(1)). 

TITLE  II-TAX  INCENTIVES  TO  STIMULATE 

URBAN  ECONOMIC  DEVELOPMENT. 
SEC.     201.     TREATMENT     OF     REHABHJTA'nON 

CREDrr   UNDER   PASSIVE   ACTivmr 

Lmn-ATIONS. 

(a)  General  Rule.— Paragraphs  (2)  and  (3) 
of  section  469(i)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  $25,000  offset  for  rental 
real  estate  activities)  are  amended  to  read  as 
follows: 

•■(2)  Dollar  limita'hons.- 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  aggregate 
amount  to  which  paragraph  (1)  applies  for 
any  taxable  year  shall  not  exceed  S25.000  re- 
duced (but  not  below  zero)  by  50  percent  of 
the  amount  (if  any)  by  which  the  adjusted 
gross  income  of  the  taxpayer  for  the  taxable 
year  exceeds  SIOO.OOO. 

"(B)  PHASEOUT  not  APPLICABLE  TO  LOW-IN- 
COME HOUSING  CREDrr —In  the  case  of  the  por- 
tion of  the  passive  activity  credit  for  any 
taxable  year  which  is  attributable  to  any 
credit  determined  under  section  42 — 

"(i)  subparagraph  (A)  shall  not  apply,  and 

"'(ii)  paragraph  (1)  shall  not  apply  to  the 
extent  that  the  deduction  equivalent  of  such 
portion  exceeds — 

"(1)  J25.000.  reduced  by 

"(II)  the  aggregate  amount  of  the  passive 
activity  loss  (and  the  deduction  equivalent 
of  any  passive  activity  credit  which  is  not  so 
attributable  and  is  not  attributable  to  the 
rehabilitation  credit  determined  under  sec- 
tion 47)  to  which  paragraph  (1)  applies  after 
the  application  of  subparagraph  (A). 

"(C)  $55,500  LIMrr  FOR  REHABILITATION  CRED- 
ITS.—In  the  case  of  the  portion  of  the  passive 
activity  credit  for  any  taxable  year  which  is 
attributable  to  the  rehabilitation  credit  de- 
termined under  section  47— 

"(i)  subparagraph  (A)  shall  not  apply,  and 

"(ii)  paragraph  (1)  shall  not  apply  to  the 
extent  that  the  deduction  equivalent  of  such 
portion  exceeds— 

"(I)  $55,500.  reduced  by 

"(II)  the  aggregate  amount  of  the  passive 
activity  loss  (and  the  deduction  equivalent 
of  any  passive  activity  credit  which  is  not  so 
attributable)  to  which  paragraph  (1)  applies 
for  the  taxable  year  after  the  application  of 
subparagraphs  (A)  and  (B). 

"(3)  ADJUSTED  GROSS  INCOME— For  pur- 
poses of  paragraph  (2>(A).  adjusted  gross  in- 
come shall  b«  determined  without  regard 
to— 

"(A)  any  amount  includable  in  gross  in- 
come under  section  86. 

"(B)  any  amount  excludable  from  gross  in- 
come under  section  135, 


"(C>  any  amount  allowable  as  a  deduction 
under  section  219.  and 
••(D)  any  passive  activity  loss.". 

(b)  Conforming  amendments.— 

(1)  Subparagraph  (B)  or  section  469<i)<4)  of 
the  Internal  Revenue  Code  of  1986  is  amended 
to  read  as  follows: 

••(B)  Reduction  for  surviving  spouses 
EXE.MPTION.— For  purposes  of  subparagraph 
(A),  the  S25.(XX)  amounts  under  paragraph 
(2)(A)  and  (2)(B)(ii)  and  the  $55,500  amount 
under  paragraph  (2)(C)(ii)  shall  each  be  re- 
duced by  the  amount  of  the  exemption  under 
paragraph  (1)  (determined  without  regard  to 
the  reduction  contained  in  paragraph  (2)(A)) 
which  is  allowable  to  the  surviving  spouse  of 
the  decedent  for  the  taxable  year  ending 
with  or  within  the  taxable  year  of  the  es- 
tate.". 

(2)  Subparagraph  (A)  of  section  469(lKS)  of 
such  Code  is  amended  by  striking  clauses  (i). 
(ii).  and  (iii)  and  inserting  the  following: 

••(i)  •$12,500'  for  $25,000"  in  subparagraphs 
(A)  and  (B)(ii)  of  paragraph  (2). 

■(ii)  $50,000'  for  '$100,000'  in  paragraph 
(2)(A)  ".  and 

■•(iii)  $27,750'  for  •$55,500'  in  paragraph 
(2)(C)»ii).". 

(3)  The  subsection  heading  for  subsection 
(i)  of  section  469  of  such  Code  is  amended  by 
striking   •$25,000". 

(c)  Effective  Date.— The  Shiendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  on  or  after  the  date  of  the 
enactment  of  this  Act.  in  taxable  years  end- 
ing on  or  after  such  date. 

SEC.  202.  REHABILITATION  CREDIT  ALI^WEO  TO 
offset  portion  of  ALTERNATIVE 
MINIMUM  TAX 

(a)  In  General— Section  38(c)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  limita- 
tion based  on  amount  of  tax)  is  amended  by 
redesignating  paragraph  (2)  as  paragraph  (3) 
and  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

••(2)    Rehabilitation    investment    credit 

MAY  offset  portion  OF  MINIMUM  TAX.— 

••(A)  In  general— In  the  case  of  the  reha- 
bilitation investment  tax  credit — 

••(i)  this  section  and  section  39  shall  be  ap- 
plied separately  with  respect  to  such  credit, 
and 

••(ii)  for  purposes  of  applying  paragraph  (1) 
to  such  credit — 

••(I)  the  tentative  minimum  tax  under  sub- 
paragraph (A)  thereof  shall  be  reduced  by  the 
minimum  tax  offset  amount  determined 
under  subparagraph  (B)  of  this  paragraph, 
and 

••(II)  the  limitation  under  paragraph  (1)  (as 
modified  by  subclause  (I))  shall  be  reduced 
by  the  credit  allowed  under  subsection  (a)  for 
the  taxable  year  (other  than  the  rehabilita- 
tion investment  tax  credit). 

••(B)  Minimum  tax  offset  amount— For 
purposes  of  subparagraph  ( A )(ii )(,!).  the  mini- 
mum tax  offset  amount  is  an  amount  equal 
to— 

"(i)  in  the  case  of  a  taxpayer  not  described 
in  clause  (ii).  the  lesser  of— 

"(I)  25  percent  of  the  tentative  minimum 
tax  for  the  taxable  year,  or 

••(II)  $20,000.  or 

••(ii)  in  the  case  of  a  C  corporation  other 
than  a  closely  held  C  corporation  (as  defined 
in  section  469(j)(l)).  5  percent  of  the  tentative 
minimum  tax  for  the  taxable  year. 

••(C)  Rehabilitation  investment  tax  cred- 
it.—For  purposes  of  this  paragraph,  the  term 
'regular  investment  tax  credit'  means  the 
portion  of  the  credit  under  subsection  (a) 
which  is  attributable  to  the  credit  deter- 
mined under  section  47". 

(b)  Conforming  Amendment —Section  38(d) 
of  the  Internal  Revenue  Code  of  1986  (relat- 


ing to  components  of  investment  credit)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(4)  Special  rule  for  rehabilitation 
CREDIT.— Notwithstanding  paragraphs  (1)  and 
(2).  the  rehabilitation  investment  tax  credit 
(as  defined  in  subsection  (c)(2)(C))  shall  be 
treated  as  used  last.". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

SEC.   203.   COMMERCIAL   INDUSTRIAL   DEVELOP- 
MENT BOND& 

(a)  Facility  Bonds — 

(1)  In  general.— Subsection  (a)  of  section 
142  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  exempt  facility  bond)  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (11), 
by  striking  the  period  at  the  end  of  para- 
graph (12)  and  inserting  a  comma,  and  by 
addi;ig  at  the  end  the  following  new  para- 
graiihs: 

••(13)  sports  facilities, 
■•(14)  convention  or  trade  show  facilities. 
••(15)  freestanding  parking  facilities, 
••(16)  air  or  water  pollution  control  facili- 
ties, or 
••(17)  Industrial  parks.". 

(2)  Industrial  parks  defined— Section  142 
of  the  Internal  Revenue  Code  of  1986  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(k)  Industrial  Parks— A  facility  shall  be 
treated  as  described  in  subsection  (a)(17) 
only  if  all  of  the  property  to  be  financed  by 
the  net  proceeds  of  the  issue — 

■■(1)  is— 

■■(A)  land,  and 

••(B)  water,  sewage,  drainage,  or  similar  fa- 
cilities, or  transportation,  power,  or  commu- 
nication facilities  incidental  to  the  use  of 
such  land  as  an  industrial  park,  and 

••(2)  is  not  structures  or  buildings  (other 
than  with  respect  to  facilities  described  in 
paragraph  (1)(B)).'. 

(3)  Conforming  amendments.— 

(A)  Section  147(c)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  limitation  on  use  for 
land  acquisition)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(4)  Special  rule  for  industrial  parks.— 
In  the  case  of  a  bond  described  in  section 
142(a)(17).  paragraph  (1)(A)  shall  be  applied 
by  substituting  •SO  percent'  for  '25  percent'.". 

(B)  Section  147(e)  of  such  Code  (relating  to 
no  portion  of  bonds  may  be  issued  for 
skyboxes.  airplanes,  gambling  establish- 
ments, etc.)  is  amended  by  striking  "A  pri- 
vate activity  bond"  and  inserting  '•Except  in 
the  case  of  a  bond  described  in  section 
142(a)(13).  a  private  activity  bond". 

(b)  Small  Issue  Bonds.— Section  144(a)(l2) 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  termination  of  qualified  small  issue 
bonds)  is  amended— 

(1)  by  striking  'any  bond"  in  subparagraph 
(A)(i)  and  inserting  "any  bond  described  in 
subparagraph  (B)", 

(2)  by  striking  ■a  bond"  in  subparagraph 
(A)(ii)  and  inserting  "a  bond  described  in 
subparagraph  (B)".  and 

(3)  by  striking  subparagraph  (B)  and  insert- 
ing the  following: 

•■(B)  Bonds  for  farming  purposes— a 
bond  is  described  in  this  subparagraph  if  it  is 
issued  as  part  of  an  issue  95  percent  or  more 
of  the  net  proceeds  of  which  are  to  be  used  to 
provide  any  land  or  property  not  in  accord- 
ance with  section  147(c)(2).". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  bonds  is- 
sued after  December  31.  1995. 


SEC.  204.  INCREASE  IN  AMOIH^  OF  QUALIFIED 
SMALL  ISSUE  BONDS  PERMITTED 
FOR  FACILITIES  TO  BE  USED  BY  RE- 
LATED PRINCIPAL  USERS. 

(a)  In  General.— Clause  (i)  of  section 
144(a)(4)(A)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  $10,000,000  limit  in  certain 
cases)  is  amended  by  striking  "$10,000,000" 
and  inserting  "$50,000,000". 

(b)  Clerical  amendment.— The  heading  of 
paragraph  (4)  of  section  144(a)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  striking 
"$10,000,000  "  and  inserting  "$50,000,000  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to — 

(1)  obligations  issued  after  the  date  of  the 
enactment  of  this  Act,  and 

(2)  capital  expenditures  made  after  such 
date  with  respect  to  obligations  issued  on  or 
before  such  date. 

SEC.  205.  SIMPLIFICATION  OF  ARBITRAGE  INTER- 
EST REBATE  WAIVER. 

(a)  In  General.— Clause  (ii)  of  section 
148(n(4)(C)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  exception  from  rebate  for 
certain  proceeds  to  be  used  to  finance  con- 
struction expenditures)  is  amended  to  read 
as  follows: 

"(ii)  Spending  requirement.— The  spend- 
ing requirement  of  this  clause  is  met  if  100 
percent  of  the  available  construction  pro- 
ceeds of  the  construction  issue  are  spent  for 
the  governmental  purposes  of  the  issue  with- 
in the  3-year  period  beginning  on  the  date 
the  bonds  are  issued.". 

(b)  Conforming  amendments.— 

(1)  Clause  (iii)  of  section  148(f)(4)(C)  of  the 
Internal  Revenue  Code  of  1986  (relating  to  ex- 
ception for  reasonable  retainage)  is  repealed. 

(2)  Subclause  (II)  of  section  148(r)(4)(C)(vi) 
of  such  Code  (relating  to  available  construc- 
tion proceeds)  is  amended  by  striking  ••2- 
year  period"  and  inserting  ••3-year  period". 

(3)  Subclause  (I)  of  section  148(f)(4)(C)(vii) 
of  such  Code  (relating  to  election  to  pay  pen- 
alty in  lieu  of  rebate)  is  amended  by  striking 
".  with  respect  to  each  6-month  period  after 
the  date  the  bonds  were  issued,"  and  '•,  as  of 
the  close  of  such  6-month  period,". 

(4)  Clause  (vili)  of  section  148(f)(4)(C)  of 
such  Code  (relating  to  election  to  terminate 
I'/i  percent  penalty)  is  amended  by  striking 
"to  any  6-month  period"  in  the  matter  pre- 
ceding subclause  (I). 

(5)  Clause  (ii)  of  section  148(c)(2)(D)  of  such 
Code  (relating  to  bonds  used  to  provide  con- 
struction financing)  is  amended  by  striking 
"2  years"  and  inserting  •^  years". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  bonds  is- 
sued after  the  date  of  the  enactment  of  this 
Act. 

TITLE  lU— COMMUNITY-BASED  HOUSING 

DEVELOPMENT 
SEC.  301.  BLOCK  GRANT  STUDY. 

(a)  In  General— The  Secretary  of  Housing 
and  Urban  Development  shall  conduct  a 
study  regarding- 

(1)  the  feasibility  of  consolidating  existing 
public  and  low-income  housing  programs 
under  the  United  States  Housing  Act  of  1937 
into  a  comprehensive  block  grant  system  of 
Federal  aid  that— 

(A)  provides  assistance  on  an  annual  basis: 

(B)  maximizes  funding  certainty  and  flexi- 
bility: and 

(C)  minimizes  paperwork  and  delay;  and 

(2)  the  possibility  of  administering  future 
public  and  low-income  housing  programs 
under  the  United  States  Housing  Act  of  1937 
in  accordance  with  such  a  block  grant  sys- 
tem. 

(b)  Report  to  Comptroller  General  — 
Not  later  than  18  months  after  the  date  of 


enactment  of  this  Act,  the  Secretary  of 
Housing  and  Urban  Development  shall  sub- 
mit to  the  Comptroller  General  of  the  United 
States  a  report  that  includes— 

(1)  the  results  of  the  study  conducted 
under  subsection  (a):  and 

(2)  any  recommendations  for  legislation, 
(c)  Report  to  Congress.— Not  later  than 

24  months  a.fter  the  date  of  enactment  of  this 
Act,  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Congress  a  report 
that  includes — 

(1)  an  analysis  of  the  report  submitted 
under  subsection  (b);  and 

(2)  any  recommendations  for  legislation. 
SEC.    302.    DEMOLITION    AND    DISPOSITION    OF 

PUBLIC  HOUSING. 

Section  ia<b)(3)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  I437p<b)(3))  is 
amended— 

(1)  in  subparagraph  (G),  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (H).  by  adding  "and"  at 
the  end;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I)  provides,  subject  to  the  approval  of 
both  the  unit  of  general  local  government  in 
which  the  property  on  which  the  units  to  be 
demolished  or  disposed  of  are  located  and  the 
local  public  housing  agency,  for— 

"(i)  the  eventual  reconstruction  of  units  on 
the  same  property  on  which  the  units  to  be 
demolished  or  disposed  of  are  located;  and 

"(ii)  the  ultimate  relocation  of  displaced 
tenants  to  that  property;". 

•nruE  rv— RESPONSE  to  urban 

ENVIRONMENTAL  CHALLENGES 

Subtitle  A — Environmental  Cleanup 

SEC.  401.  EXEMPTION  FROM  LIABILITY  FOR 
LOCAL  GOVERNMENTS  THAT  ARE 
OWNERS  OR  OPERATORS  OF  FACILI- 
TIES IN  DISTRESSED  URBAN  AREAS. 

Section  101  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601)  is  amended— 

(1)  in  paragraph  (20).  by  adding  at  the  end 
the  following: 

"(E)  ExKJLUsioN  of  distressed  urban 
areas.— The  term  'owner  or  operator'  does 
not  include  a  unit  of  local  government  for  a 
distressed  urban  area  that — 

••(i)  purchased  real  property,  in  the  dis- 
tressed urban  area,  on  or  in  which  a  facility 
is  located; 

•■(ii)  purclbased  the  property  to  further  the 
redevelopment  of  the  property  for  industrial 
activities; 

'•(iii)  did  not  conduct  or  permit  the  genera- 
tion, transportation,  storage,  treatment,  or 
disposal  of  any  hazardous  substance  at  the 
facility;  and 

••(iv)  did,  not  contribute  to  the  release  or 
threat  of  release  of  a  hazardous  substance  at 
the  facility  through  any  action  or  omis- 
sion."; and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(39)  Distressed  urban  area  —The  term 
distressed  urban  area'  has  the  meaning 
given  the  term  in  section  104(d)  of  the  New 
Urban  Agenda  Act  of  1995. 

"(40)  Industrial  activity.— The  term  "in- 
dustrial activity'  means  commercial,  manu- 
facturing, or  any  other  activity  carried  out 
to  further  the  development,  manufacturing, 
or  distribution  of  goods  and  services,  includ- 
ing administration,  research  and  develop- 
ment, warehousing,  shipping,  transport,  re- 
manufacturlng.  and  repair  and  maintenance 
of  commercial  machinery  and  equipment.". 

SEC.  402.  STANDARDS  FOR  REMEDIATION  IN  DIS- 
TRESSED URBAN  AREAS. 

Section  121  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
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ity  Act  of  1980  (42  U.S.C.  9621)  is  amended  by 
adding  at  "the  end  the  following: 

"(g)  Facilities  in  Distressed  Urban 
Areas.— 

"(1)  Identification.— The  President  shall 
identify  the  facilities  on  the  National  Prior- 
ities List  that  are  located  in  distressed 
urban  areas. 

"(2)  Study  and  report.— The  President 
shall  conduct,  directly  or  by  grant  or  con- 
tract, a  study  of  appropriate  response  ac- 
tions for  facilities  located  in  distressed 
urban  areas.  In  conducting  the  study,  the 
President  shall  examine  the  appropriate  de- 
gree of  cleanup  of  hazardous  substances,  pol- 
lutants, and  contaminants  released  into  the 
environment  at  such  a  facility,  and  the  ap- 
propriate considerations  for  the  selection  of 
a  response  action  at  such  a  facility. 

"(3)  Standards.— Notwithstanding  any 
other  provision  of  this  Act,  the  President 
shall  by  regulation  establish  standards  for 
the  degree  of  cleanup  described  in  paragraph 
(2),  and  the  considerations  described  in  para- 
graph (2),  for  such  a  facility.  In  establishing 
the  standards,  the  President  shall  take  into 
consideration  the  results  of  the  study  de- 
scribed in  paragraph  (2).". 

Subtitle  B — Environmental-Economic 
Recovery 
SEC.  41 L  FINDINGS. 

Congress  flnds  that — 

(1)  plants  such  as  the  SEMASS  plant  in 
Rochester,  Massachusetts,  and  the 
Wheelabrator  plant  in  Baltimore.  Maryland, 
provide  an  effective  and  efficient  means  of 
disposing  of  solid  waste  and  obtaining  inex- 
pensive electrical  power  and  steam;  and 

(2)  the  availability  of  such  plants  in  a  com- 
munity will  attract  energy' intensive  indus- 
try to  the  community,  increasing  the  tax 
base  and  strengthening  the  economy  of  the 
community. 

SEC.  412.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Distressed  urban  area.— The  term 
"distressed  urban  area"  has  the  meaning 
given  the  term  in  section  104(d). 

(2)  Energy  intensive  industry.— The  term 
"energy  intensive  industry"  means  an  indus- 
try that  consumes  more  than  25.000  BTUs  per 
dollar  of  value  added,  as  determined  by  the 
Secretary. 

(3)  Fully  operational.— The  term  "fully 
operational"  means  at  least  90  percent  oper- 
ational, determined  by  averaging  the  per- 
centage of  solid  waste  intake  capacity 
achieved  and  the  percentage  of  electric  out- 
put capacity  achieved. 

(4)  Market  rate.— The  term  "market 
fate"  means  the  applicable  rate  for  retail 
bulk  power  sales  made  by  the  electric  utility 
within  the  service  territory  concerned. 

(5)  Secretary —The  term  "Secretary" 
means  the  Secretary  of  Energy. 

(6)  Solid  waste.— The  term  ■•solid  waste" 
has  the  meaning  given  the  term  in  section 
1004(27)  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6903(27)). 

SEC.  413.  LOAN  AUTHORITY. 

(a)  Loans.— 

(1)  In  general —The  Secretary  shall  make 
not  more  than  3  loans  to  units  of  local  gov- 
ernment for  distressed  urban  areas  for  the 
establishment  of  facilities  described  in  sec- 
tion 414. 

(2)  Priority.— In  making  one  of  the  loans, 
the  Secretary  shall  give  priority  to  a  unit  of 
local  government  that  demonstrates  that  the 
unit  of  local  government  will  establish  the 
facility  through  a  contract  or  agreement 
with  an  organization  that  has  demonstrated 
an  ability  to  oversee  and  manage  the  cre- 


ation of  a  comprehensive,  national,  strate- 
gic, energy  intensive,  environmental  indus- 
try initiative, 
(b)  AUTHORITY  To  Borrow — 

(1)  In  general —Subject  to  paragraphs  (2). 
(3),  and  (4),  and  notwithstanding  any  other 
provision  of  law,  the  Secretary  may  borrow 
from  the  Treasury  such  funds  as  the  Sec- 
retary determines  to  be  necessary  to  make 
loans  under  this  section. 

(2)  Amou.nts.— The  Secretary  may  borrow 
funds  under  paragraph  (1)  if  amounts  suffi- 
cient to  pay  for  the  cost,  as  defmed  in  sec- 
tion 502(5)  of  the  Congressional  Budget  Act 
of  1974  (2  U.S.C.  661a(5)),  of  the  loan  involved 
are  provided  in  advance  in  appropriation 
Acts. 

(3)  Terms —Subject  to  paragraph  (4).  the 
Secretary  may  borrow  the  funds  on  such 
terms  as  may  be  established  by  the  Sec- 
retary and  the  Secretary  of  the  Treasury. 

(4)  Interest.— The  rate  of  interest  to  be 
charged  in  connection  with  a  loan  made 
under  paragraph  (1)  shall  be  not  less  than  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  com- 
parable maturities. 

SEC.  414.  FACnJTY. 

Each  facility  referred  to  in  section  413 — 

(1)  shall  produce  electric  power,  or  steam, 
from  solid  waste: 

(2)  shall  have  2  boilers  and  be  capable  of  ex- 
pansion; 

(3)  shall  be  located  in  a  distressed  urban 
area  in  the  United  States; 

(4)  shall  provide  electricity  or  steam  to  en- 
ergy intensive  industry  customers  at  no 
mdre  than  40  percent  of  the  market  rate  for 
electricity; 

(5)  may  provide  electricity  to  public  enti- 
ties or  light  industry,  but  not  to  residential 
consumers;  and 

(6)  shall  obtain  a  continuing  supply  of  feed- 
stock sufficient  to  sustain  maximum  oper- 
ational capability  through  long-term  con- 
tracts with  municipal  and  other  govern- 
mental sources. 

SEC.  415.  REINVESTMENT  OF  SAVINGS. 

(a)  In  General.— Any  energy  intensive  in- 
dustry customer  obtaining  electricity  or 
steam  from  the  facility  described  in  section 
414  shall— 

(1)  invest  in  equipment,  physical  plant,  or 
increased  employment  at  least  7  percent  of 
the  saving  gained  by  such  customer;  and 

(2)  from  the  saving  gained  by  such  cus- 
tomer, make  payments  to  the  Secretary,  in 
an  amount  determined  by  the  Secretary  to 
be  appropriate,  to  assist  in  repaying  the 
funds  borrowed  by  the  Secretary  under  sec- 
tion 413  and  the  costs  associated  with  bor- 
rowing the  funds. 

(b)  DEFiNi-noN.- As  used  in  this  section, 
the  term  "saving",  used  with  respect  to  a 
customer  obtaining  electricity  or  steam 
from  a  facility  described  in  section  414. 
means  an  amount  equal  to — 

(1)  the  cost  of  obtaining  an  amount  of  such 
electricity  or  steam  from  other  sources  dur- 
ing a  period  of  time;  minus 

(2)  the  cost  of  obtaining  the  same  amount 
of  such  electricity  or  steam  from  the  facility 
during  such  period. 

SEC.  4  IS.  REPORT  TO  CONGRESS. 

(a)  Report.— Not  later  than  1  year  after 
the  facilities  described  in  section  414  become 
fully  operational,  the  Secretary  shall  pre- 
pare and  submit  to  Congress  a  report  con- 
taining a  recommendation  concerning 
whether  the  Federal  Government  should 
make  additional  loans  similar  to  the  loans 
authorized  by  this  subtitle. 


(b)  Analysis.— Such  recommendation  shall 
be  based  on  analysis  of  the  Secretary  con- 
cerning whether  the  loans  made  under  this 
subtitle  have  resulted  in — 

(1)  the  creation  of  jobs  in  the  communities 
in  which  the  facilities  are  located  due  to  the 
relocation  of  energy  intensive  industry; 

(2)  the  effective  disposal  of  solid  waste:  and 

(3)  easier  and  less  expensive  production  of 
electricity  and  steam. 

Bob  O'Connor, 
Councilman.  City  of  PrrrsBURGH. 

Pittsburgh.  PA.  October.  31.  1994. 
Hon.  ARLEN  Specter, 
U.S.  Senate.  Washington.  DC 

Dear  Senator  Specter:  Thank  you  for 
your  letter  of  October  5th,  soliciting  my 
input  on  your  legislative  agenda  in  the  U.S. 
Senate.  I  appreciate  your  interest. 

As  you  know,  the  City  of  Pittsburgh  and 
Southwestern  Pennsylvania  have  been  deci- 
mated economically  beginning  in  the  1970's 
and  especially  in  the  early  1980's.  We  have 
seen  our  principal  manufacturing  base  lit- 
erally disappear,  our  population  decline,  and 
lost  corporate  leadership  due  to  buyouts  and 
consolidations. 

Your  questions  all  can  be  answered  with 
one  response— we  need  jobs,  jobs,  jobs!  And. 
these  jobs  have  to  fill  the  full  spectrum  of 
employment  opportunities  from  high  tech  to 
low  tech. 

We  have  planted  seeds  for  growth  here  in 
Pittsburgh  which  will  hopefully  fuel  our 
local  economy.  Those  "seeds"  include  robot- 
ics, high  speed  rail,  motion  pictures,  tour- 
ism, exporting  and  computer  software. 

The  federal  government  can  foster  the  de- 
velopment of  these  and  other  industries  in 
the  region  by  directing  contracts  and  re- 
search to  this  area  which  will  enhance  em- 
ployment opportunities. 

If  we  don't  meet  the  challenge  of  job  cre- 
ation in  this  region  then  we  have  no  choice 
but  to  increase  spending  on  social  welfare 
programs. 

I  wish  you  well  in  your  efforts  to  bring  em- 
ployment opportunities  to  Pittsburgh.  Your 
efforts  on  our  behalf  are  greatly  appreciated. 
Sincerely. 

Bob  O'Connor. 

Councilman. 

U.S.  Senate, 
Washington.  DC.  March  31.  1994. 
Hon.  Steve  Clark. 
Mayor.  City  of  Miami. 
Miami.  FL. 

Dear  Mayor  Clark:  I  was  interested  to 
read  in  the  Washington  Post  on  March  20, 
1994,  of  Philadelphia  Mayor  Rendell's  inter- 
est in  requiring  some  amount  of  foreign  aid 
to  be  issued  in  vouchers  "redeemable  only  in 
distressed  cities."  I  raised  this  idea  with  Sec- 
retary of  Treasury  Bentsen  at  a  hearing  be- 
fore the  Foreign  Operations  Subcommittee 
on  Appropriations  on  Tuesday,  March  22, 
1994.  I  agree  that  we  must  look  for  innova- 
tive ways  to  make  cities  attractive  invest- 
ment opportunities  for  the  businesses  of  the 
future.  Foreign  aid  vouchers  could  play  an 
effective  role  in  accomplishing  this  objec- 
tive. 

In  order  to  flesh  out  this  foreign  aid  pro- 
posal in  more  detail,  I  am  interested  in  your 
views  on  whether  this  would  be  an  effective 
tool  in  attracting  investment  capital  to 
cities.  If  you  could  have  someone  on  your 
staff  help  us  identify  which  business  activi- 
ties and  services  in  Miami  could  be  useful  in 
extending  foreign  assistance,  I  would  be  very 
appreciative.  This  information  will  help  me 
in  pursuing  this  idea  in  my  capacity  as  a 


member    of    the    Foreign    Operations    Sub- 
committee. 

I  look  forward  to  working  with  you  on  this 
important  matter.  Please  have  you  staff  con- 
tact Morrie  Ruffin  (202  224-9016)  of  my  staff 
with  any  information  that  could  be  useful  in 
this  endeavor. 

My  best. 

Sincerely, 

Arlen  Specter. 

U.S.  Senate, 
Washington,  DC.  March  29. 1994. 
Hon.  Stephen  R.  Reed. 
Mayor.  City  of  Harrisburg. 
Harrisburg.  PA. 

Dear  Stephen:  I  was  interested  to  read  in 
the  Washington  Post  on  March  20.  1994.  of 
Philadelphia  Mayor  Rendell's  interest  in  re- 
quiring some  amount  of  foreign  aid  to  be  is- 
sued in  vouchers  "redeemable  only  in  dis- 
tressed cities."  I  raised  this  idea  with  Sec- 
retary of  Treasury  Bentsen  at  a  hearing  be- 
fore the  Foreign  Operations  Subcommittee 
on  Appropriations  on  Tuesday.  March  22, 
1994.  I  agree  that  we  must  look  for  innova- 
tive ways  to  make  cities  attractive  invest- 
ment opportunities  for  the  businesses  of  the 
future.  Foreign  aid  vouchers  could  play  an 
effective  role  in  accomplishing  this  objec- 
tive. 

In  order  to  flesh  out  this  foreign  aid  pro- 
posal in  more  detail,  I  am  interested  in  your 
views  on  whether  this  would  be  an  effective 
tool  in  attracting  investment  capital  to 
cities.  If  you  could  have  someone  on  your 
staff  help  us  identify  which  business  activi- 
ties and  services  in  Harrisburg  could  be  use- 
ful in  extending  foreign  assistance,  I  would 
be  very  appreciative.  This  information  will 
help  me  in  pursuing  this  idea  in  my  capacity 
as  a  member  of  the  Foreign  Operations  Sub- 
committee. 

I  look  forward  to  working  with  you  on  this 
important  matter.  Please  have  your  staff 
contact  Morrie  Ruffin  (202  224-9016)  of  my 
staff  with  any  information  that  could  be  use- 
ful in  this  endeavor. 

My  best. 

Sincerely. 

Arlen  Specter. 

City  of  Miami.  FL, 
Miami.  FL.  July  28.  1994. 
Hon.  ARLEN  Spectter. 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Specter:  On  behalf  of  the 
City  of  Miami,  thank  you  for  including  our 
community  in  your  and  Mayor  Rendell's  pro- 
posal to  require  some  amount  of  foreign  aid 
to  be  issued  in  vouchers,  which  can  be  re- 
deemed in  distressed  cities  throughout  the 
country.  The  initiative  set  forth  in  Mayor 
Rendell's  New  Urban  Agenda,  will  benefit 
Greater  Miami/Dade  County,  should  our  ap- 
plication for  Empowerment  Zone  or  Enter- 
prise Community  status  be  successful.  Mi- 
ami's selection  as  a  procurement  center  for 
foreign  aid  would  be  a  natural  complement 
to  our  status  as  the  Business  Capital  of  the 
Americas, 

My  sUff  and  The  Beacon  Council,  Greater 
Miami/Dade  County's  economic  development 
organization,  have  been  working  for  the  past 
several  months  with  Doug  Troutman  of  your 
staff  to  determine  which  business  activities 
and  services  in  Miami  could  be  useful  in  ex- 
tending foreign  assistance:  Toward  this  end. 
Mr.  Troutman  has  been  extremely  helpful  in 
providing  further  background  information  to 
assist  our  efforts.  We  look  forward  to  work- 
ing with  you  and  your  staff  further  on  this 
important  issue. 


On  behalf  of  our  community,  thank  you  for 
involving  Miami  in  this  significant  project. 
Sincerely, 

Stephen  P.  Clark, 

Mayor. 

Office  of  the  Mayor, 
The  City  of  Harrisburg, 
Harrisburg.  PA.  April  6.  1994. 
Hon.  Arlen  Specter, 
U.S.  Senate. 
Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Specter:  This  is  to  ac- 
knowledge and  thank  you  for  your  cor- 
respondence, which  I  was  pleased  to  receive 
on  April  4.  1994.  regarding  the  suggestion  by 
the  Mayor  of  Philadelphia  that  a  portion  of 
foreign  aid  be  issued  in  the  form  of  vouchers 
that  would  be  redeemable  only  in  distressed 
cities. 

The  concept  has  considerable  merit  and  we 
would  support  such.  The  key  to  such  a 
voucher  provision  having  a  measurable  and 
nearly  immediate  impact  in  urban  commu- 
nities would  be  for  a  proper  and  clearly  stat- 
ed definition  of  the  words  "distressed  cities." 
At  a  minimum,  such  a  definition  should  stip- 
ulate that  eligible  cities  would  be  those  with 
15%  or  more  of  its  households  living  at  or 
below  the  Federal  poverty  income  level. 

I  suspect  that  most  cities  would  be  able  to 
benefit  by  such  a  voucher  program.  It  would 
redirect  investment,  development  and 
growth  forces  into  such  cities  since  foreign 
aid  vouchers  would  represent  a  far  less  spec- 
ulative venture  and.  in  some  cases,  a  lit- 
erally guaranteed  opportunity. 

In  the  case  of  the  City  of  Harrisburg.  there 
are  few  areas  of  products  and  services  which 
could  not  be  provided.  Many  of  our  existing 
businesses  would  no  doubt  seize  upon  the  op- 
portunity to  broaden  their  market  by  engag- 
ing in  export  activity  triggered  by  foreign 
aid  vouchers.  Our  infrastructure  is  sufficient 
to  also  accommodate  additional  growth  of 
existing  and  new  businesses  and  industries. 

Therefore,  in  brief,  we  believe  the  voucher 
proposal  has  considerable  merit  and  that 
this  City  would  benefit  from  the  same. 

I  appreciate  your  affording  us  this  oppor- 
tunity to  express  an  opinion  on  the  subject. 

With  warmest  personal  regards,  I  am 
Yours  sincerely. 

Stephen  R.  Reed, 

Mayor. 


By  Mr,  SPECTER: 

S.  18.  A  bill  to  provide  improved  ac- 
cess to  health  care,  enhance  informed 
individual  choice  regarding  health  care 
services,  low  health  care  costs  through 
the  use  of  appropriate  providers,  im- 
prove the  quality  of  health  care,  im- 
prove access  to  long-term  care,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

health  care  assurance  act 

Mr.  SPECTER.  Mr.  President,  there 
are  some  who  believe  health  care  re- 
form is  dead  and  declared  as  much  last 
fall  when  Congress  failed  to  enact  re- 
form legislation.  But  they  are  wrong. 
President  Clinton  was  grossly  in  error 
when  he  proposed  health  care  by  Gov- 
ernment mandate  and  massive  bu- 
reaucracy. But  anyone  who  reads  the 
repudiation  of  the  Clinton  bill  as  an  ex- 
cuse to  do  nothing  is  equally  in  error. 
There  is  as  much  need  now  as  there 
was  then  to  correct  the  problems  in  our 
health  care  system  for  the  14.6  percent 


or  39.7  million  Americans,  for  whom 
the  system  does  not  work— a  group 
which,  according  to  the  Census  Bureau, 
contained  1.1  million  more  uninsured 
individuals  in  1993  than  the  previous 
year.  As  I  have  said  many  times,  we 
can  do  so  without  big  Government  and 
turning  the  best  health  care  system  in 
the  world,  serving  85.4  percent  of  all 
Americans,  on  its  head.  The  legislation 
I  am  introducing  today,  the  Health 
Care  Assurance  Act  of  1995,  will  do  just 
that. 

While  Congressional  jaw-boning  in 
the  103d  Congress  may  have  caused 
market  competition  to  dampen  cost  in- 
creases a  bit  and  encouraged  more 
managed  care,  in  my  judgment  no 
amount  of  congressional  talk  will  fix 
many  of  the  problems  that  still  exist — 
for  instance,  the  pre-existing  condition 
problem,  where  people  are  denied 
health  care  insurance  because  of  a  pre- 
existing health  problem;  or  the  port- 
ability problem,  where  people  lose 
their  job  or  are  otherwise  between  jobs 
and  lose  their  health  coverage;  or  the 
self-employed  problem,  where  self-em- 
ployed individuals  are  denied  the  right 
to  deduct  as  a  business  expense  their 
health  care  costs  unlike  other  employ- 
ers who  may  deduct  100  percent  of  that 
busine^  expense;  or  the  problem  of  em- 
ployees in  small  businesses  not  having 
health  coverage  because  their  em- 
ployer simply  cannot  afford  to  provide 
it. 

The  recent  November  elections  re- 
affirmed the  basic  principle  of  limited 
government.  Limited  government, 
however,  does  not  mean  an  uncaring  or 
do-nothing  government.  Consistent 
with  this  principle.  Congress  should 
enact  health  care  reform  legislation 
that  focuses  on  these  and  other  prob- 
lems in  the  current  system  while  leav- 
ing intact  what  already  works  for  220 
million  Americans. 

To  be  sure,  health  care  reform  re- 
mains a  very  complex  issue  for  Con- 
gress to  address.  But  it  is  not  so  com- 
plex that  we  cannot  act  now  in  a  bipar- 
tisan way.  As  many  of  my  colleagues 
will  recall,  in  1990  the  Congress  passed 
Clean  Air  Act  amendments  that  many 
said  were  not  doable.  That  issue  was 
brought  to  the  Senate  floor,  and  task 
forces  were  formed  which  took  up  the 
complex  question  of  sulfuric  acid  in  the 
air.  We  targeted  the  removal  of  10  mil- 
lion tons  in  a  year.  We  made  signifi- 
cant changes  in  industrial  pollution 
and  in  tailpipe  emissions.  We  produced 
a  balanced  bill  which  protected  the  en- 
vironment and  retained  jobs.  This  can 
be  done  with  health  care  reform.  If  we 
forces  on  the  areas  both  Democrats  and 
Republicans  agree  upon— insurance 
market  reforms,  full-deductibility  for 
the  self-employed,  administrative  sim- 
plification, to  name  a  few— we  will  ac- 
complish a  lot  in  addressing  problems 
with  our  current  health  care  system. 

I  have  been  advocating  reform  in  one 
form  or  another  throughout  my  now  15 


years  in  the  Senate.  My  strong  interest 
in  health  care  dates  back  to  my  first 
term  when  I  sponsored  the  Health  Care 
Cost  Containment  Act  of  1983,  S.  2051. 
which  would  have  granted  a  limited 
anti-trust  exemption  to  hejilth  insurers 
permitting  them  to  engage  in  certain 
joint  activities  such  as  acquiring  or 
processing  information,  and  collecting 
and  distributing  insurance  claims  for 
health  care  services  aimed  at  curtail- 
ing then  escalating  health  care  costs. 
Later,  in  1985,  I  introduced  the  Commu- 
nity Based  Disease  Prevention  and 
Health  Promotion  Projects  Act  of  1985, 
S.  1873,  directed  at  reducing  the  human 
tragedy  of  low  birthweight  babies  and 
infant  mortality.  Since  1983,  I  have  in- 
troduced and  cosponsored  numerous 
other  bills  concerning  health  care  in 
our  country.  A  complete  list  of  the  20 
health  care  bills  that  I  have  sponsored 
since  1983  are  included  for  the  Record. 

During  the  102d  Congress,  I  pressed  to 
have  the  Senate  take  action  on  this 
issue.  On  July  29,  1992,  I  offered  an 
amendment  on  health  care  to  legisla- 
tion then  pending  on  the  Senate  Floor. 
This  amendment  included  provisions 
from  legislation  introduced  by  Senator 
Chafee,  which  I  cosponsored  and  which 
was  previously  proposed  by  Senators 
Bentsen  and  Durenberger.  The  amend- 
ment included  a  change  from  25  percent 
to  100  percent  deductibility  for  health 
care  insurance  purchased  by  self-em- 
ployed persons  and  small  business  in- 
surance market  reform  to  make  health 
coverage  more  affordable  for  small 
businesses.  When  then-Majority  Leader 
George  Mitchell  argued  that  the  health 
care  amendment  I  was  proposing  did 
not  belong  on  that  bill,  I  offered  to 
withdraw  the  amendment  if  he  would 
set  a  date  certain  to  take  up  health 
care,  just  as  product  liability  legisla- 
tion had  been  placed  on  the  calendar 
for  September  8,  1992.  The  Majority 
Leader  rejected  that  suggestion  and 
the  Senate  did  not  consider  comprehen- 
sive health  care  legislation  during  the 
balance  of  the  102d  Congress.  The 
amendment  was  defeated  on  a  proce- 
dural motion  by  a  vote  of  35  to  60  along 
party  lines. 

The  substance  of  that  amendment, 
however,  was  adopted  later  by  the  Sen- 
ate as  part  of  broader  tax  legislation 
on  September  23.  1992  when  it  was  in- 
cluded in  an  amendment  to  H.R.  11  in- 
troduced by  Senators  Bentsen  and 
Durenberger  and  which  I  cosponsored. 
This  latter  amendment,  which  included 
substantially  the  same  self-employed 
deductibility  and  small  group  reforms 
that  I  had  proposed  on  July  29,  passed 
the  Senate  by  voice  vote.  Unfortu- 
nately, these  provisions  were  later 
dropped  from  H.R.  11  in  the  House-Sen- 
ate conference.  On  January  23,  1994, 
when  Senator  Mitchell  was  £isked  on 
the  television  program  "Face  The  Na- 
tion" about  Senator  Bentsen's  bill 
from  1992,  he  stated  that  President 
Bush  vetoed  that  provision  as  part  of  a 


broader  bill.  In  fact,  the  legislation 
sent  to  President  Bush  never  included 
that  provision. 

On  August  12,  1992, 1  introduced  legis- 
lation entitled  the  "Health  Care  Af- 
fordability  and  Quality  Improvement 
Act  of  1992,"  S.  3176,  that  would  have 
enhanced  informed  individual  choice 
regarding  health  care  services  by  pro- 
viding certain  information  to  health 
care  recipients,  lowered  the  cost  of 
health  care  through  use  of  the  most  ap- 
propriate provider,  and  improves  the 
quality  of  health  care. 

On  January  21,  1993,  the  first  day  of 
the  103d  Congress,  I  introduced  com- 
prehensive health  care  legislation,  en- 
titled the  "Comprehensive  Health  Care 
Act  of  1993,"  S.  18.  This  legislation  was 
comprised  of  reform  initiatives  that 
our  health  care  system  could  adopt  im- 
mediately. They  were  reforms  which 
both  improved  access  and  affordability 
of  insurance  coverage  and  implemented 
systemic  changes  to  bring  down  the  es- 
calating cost  of  care  in  this  country,  S. 
18,  which  is  the  principal  basis  of  the 
legislation  I  am  introducing  today, 
melded  the  two  health  care  reform  bills 
I  introduced  and  the  one  bill  that  I  co- 
sponsored  in  the  102d  Congress  and 
built  upon  with  significant  additions. 

On  March  23,  1993,  I  introduced  the 
Comprehensive  Access  and  Afford- 
ability Health  Care  Act  of  1993,  S.  631, 
which  was  a  composite  of  health  care 
legislation  introduced  by  Senators 
Cohen,  Kassebaum,  Bond,  and  McCain, 
as  well  as  my  bill,  S.  18.  I  introduced 
this  legislation  in  an  attempt  to  move 
ahead  on  the  consideration  of  health 
care  legislation  and  provide  a  critical 
mass  as  a  starting  point.  On  April  28, 
1993,  I  proposed  this  bill  as  an  amend- 
ment to  then  pending  S.  171,  the  De- 
partment of  Environment  Act  in  an  at- 
tempt to  urge  the  Senate  to  act  on 
health  care  reform. 

In  total,  I  have  taken  to  this  floor  on 
13  occasions  over  the  past  3  years  to 
urge  the  Senate  to  address  health  care 
reform.  On  two  occasions  I  introduced 
hea:  ch  care  related  amendments. 

As  early  as  June  26,  1984,  I  stated 
that  the  issue  of  health  care  is  one  of 
the  most  important  matters  facing  the 
Nation  today.  That  statement  contin- 
ues to  ring  true  today,  10  years  later. 
As  reported  in  the  New  York  Times  on 
December  29,  1993,  the  Commerce  De- 
partment estimated  that  health  spend- 
ing would  total  $942.5  billion  in  1994 
and  would  rise  12.5  percent  in  1995. 
Moreover,  there  are  an  estimated  40 
million,  or  15  percent  of  the  American 
p)opulation  without  health  insurance. 

Not  long  ago,  Mr.  President,  in  June 
1993,  I  had  my  own  health  problem 
when  a  magnetic  resonance  imaging 
machine  discovered  an  intercranial  le- 
sion in  my  head.  I  was  the  beneficiary 
of  the  greatest  health  care  delivery 
system  in  the  world.  That  experience 
made  me  ever  more  aware,  knowledge- 
able of  and  sensitive  to  the  subject 
than  I  had  been  in  the  past. 


I  share  the  American  people's  frus- 
tration with  government  and  their  de- 
sire to  have  the  problems  addressed. 
This  past  November  they  made  it  abun- 
dantly clear  that  they  want  the  prob- 
lems fixed— be  it  health  care,  welfare, 
tax  or  spending  reform.  But  I  want  to 
make  clear,  Mr.  President,  since  it  has 
been  said  from  time  to  time  that  Re- 
publicans support  only  the  status  quo, 
that  many  of  my  Republican  colleagues 
have  shared  my  sentiment  to  pass 
health  care  legislation,  and  we  con- 
tinue to  be  committed  to  action.  In  the 
102d  Congress,  for  instance.  Senate  Re- 
publicans were  instrumental  in  the 
passage  of  reforms  that  would  have 
helped  small  businesses  and  self-em- 
ployed individuals  to  afford  coverage 
more  easily.  In  the  103d  Congress,  Sen- 
ate Republicans  introduced  numerous 
health  care  bills  that  did  not  go  to  the 
floor.  And  now  I  am  introducing  legris- 
lation  that  targets  many  of  the  prob- 
lems and  will  result  in  affordable  cov- 
erage for  millions  of  the  uninsured. 

From  last  year's  debate,  I  believe  we 
learned  a  great  deal  about  our  health 
care  system  and  what  the  American 
people  are  willing  to  accept  from  the 
Federal  Government.  The  message  we 
beard  loudest  was  that  Congress  was 
acting  too  hastily,  and  that  Americans 
did  not  want  a  massive  overhaul  of  the 
health  care  system.  Instead,  our  con- 
stituents want  Congress  to  proceed 
more  slowly  and  to  target  what  isn't 
working  in  the  health  care  system 
while  leaving  in  place  what  is  working. 

As  I  have  said  both  publicly  and  pri- 
vately, I  was  willing-  to  cooperate  with 
President  Clinton  in  solving  the  prob- 
lems facing  the  country.  However, 
there  were  many  important  areas 
where  I  differed  with  the  President's 
approach  and  I  did  so  because  I  be- 
lieved that  they  were  proposals  that 
would  have  been  deleterious  to  my  fel- 
low Pennsylvanians,  to  the  American 
people,  and  to  our  health  care  system. 
Most  importantly,  I  did  not  support 
creating  a  large  new  government  bu- 
reaucracy because  I  believe  that  sav- 
ings should  go  to  health  care  services 
and  not  bureaucracies. 

On  this  latter  issue,  I  first  became 
concerned  about  the  bureaucracy  back 
in  September  1993  after  reading  the 
President's  239-page  preliminary  health 
care  reform  proposal.  I  was  surprised 
by  the  number  of  new  boards,  agencies, 
and  commissions,  so  I  asked  my  legis- 
lative assistant  to  make  me  a  list  of  all 
of  them.  Instead,  she  decided  to  make  a 
chart.  The  initial  chart  depicted  77  new 
entities  and  54  existing  entities  with 
new  or  additional  responsibilities. 
When  the  President's  1,342-page  Health 
Security  Act  was  transmitted  to  Con- 
gress on  October  27,  1993,  my  staff  re- 
viewed it  and  found  an  increase  to  105 
new  agencies,  boards,  and  commissions 
and  47  existing  departments,  programs 
and  agencies  with  new  or  expanded 
jobs.  This  chart  received  national  at- 


tention after  being  used  by  Senator 
Bob  Dole  in  his  response  to  the  Presi- 
dent's State  of  the  Union  address  on 
January  24.  1994.  The  response  to  the 
chart  was  tremendous,  with  more  than 
12.000  people  from  across  the  country 
contacting  my  office  for  a  copy.  Nu- 
merous groups  and  associations — such 
as  United  We  Stand  America,  the 
American  Small  Business  Association, 
the  National  Federation  of  Republican 
Women,  and  the  Christian  Coalition- 
reprinted  the  chart  in  their  publica- 
tions amounting  to  hundreds  of  thou- 
sands more  in  distribution.  I  might 
add.  Mr.  President,  that  proposals  of- 
fered during  last  year's  debate  by 
Democratic  leaders  like  Senator  Ken- 
nedy. then-Chairman  of  the  Labor 
Committee,  and  then-Majority  Leader. 
Senator  Mitchell,  also  suffered  from 
the  same  big  government  affliction,  as 
the  Kennedy  plan  proposed  107  new  en- 
tities and  the  Mitchell  plan  proposed 
167  new  entities. 

In  addressing  our  health  care  prob- 
lems, let  me  be  clear:  In  creating  solu- 
tions it  is  imperative  that  we  do  so 
without  adversely  affecting  the  many 
positive  aspects  of  our  health  care  sys- 
tem which  works  for  85  percent  of  all 
Americans.  I  believe  our  approach 
should  be  to  focus  on  affordable  cov- 
erage for  the  approximately  15  percent 
of  the  population  without  insurance, 
covering  people  who  change  jobs,  pro- 
viding adequate  coverage  to  the  under- 
insured,  holding  down  spiraling  costs 
and  generally  addressing  the  specific 
problems  with  the  current  system  rath- 
er than  a  massive  change. 

If  such  reforms  do  not  solve  the  prob- 
lems of  coverage  and  costs  then  we  will 
need  to  revisit  them.  Different  propos- 
als introduced  in  the  last  Congress  had 
a  phase-in  period  under  any  reform 
plan.  I  believe  that  a  prudent  approach 
is  to  implement  targeted  reforms  and 
then  act  to  improve  upon  what  we  have 
done.  I  call  this  trial  and  modification. 
We  must  be  careful  not  to  damage  the 
positive  aspects  of  our  health  care  sys- 
tem upon  which  more  than  220  million 
Americans  justifiably  rely. 

Legislation  which  I  am  introducing 
today  has  four  objectives:  (1)  to  provide 
affordable  health  insurance  for  the  40 
million  Americans  now  not  covered;  (2) 
to  reduce  the  health  care  costs  for  all 
Americans;  (3)  to  increase  the  security 
of  coverage  and  the  portability  of 
health  insurance  between  jobs;  and  (4) 
to  improve  coverage  for  underinsured 
individuals  and  families.  This  legisla- 
tion is  comprised  of  initiatives  that 
our  health  care  system  can  readily 
adopt  in  order  to  meet  these  objectives, 
and  it  does  not  create  an  enormous  new 
bureaucracy  to  meet  them. 

This  bill  builds  and  improves  upon 
provisions  put  forth  in  my  legislation 
from  the  103d  Congress,  S.  18,  which  in- 
cluded: full  deductibility  of  health  care 
costs  for  the  self-employed;  purchasing 
groups  and  insurance  market  reforms 


for  small  employers  to  have  access  to 
affordable  health  insurance;  increased 
availability  to  prenatal  care  and  out- 
reach for  the  prevention  of  low- 
birthweight  births;  improved  imple- 
mentation of  patients'  rights  regarding 
medical  care  at  the  end  of  life;  im- 
proved health  education;  greater  em- 
phasis on  and  expanded  access  to  pri- 
mary and  preventive  health  services; 
and  improved  utilization  of  non-physi- 
cian providers,  consumer  information, 
and  outcomes  research. 

To  this  I  have  added:  insurance  mar- 
ket reforms  to  provide  greater  cov- 
erage security  and  portability  between 
jobs;  COBRA  reform  to  extend  the  time 
period  for  employees  who  leave  their 
jobs  to  continue  their  health  benefits 
until  alternative  coverage  becomes 
available  and  provide  such  individuals 
with  additional  affordable  options;  an 
obligation  on  employers  to  offer— but 
not  to  pay  for — health  care  insurance; 
and  a  1-year  extension  of  the  Medicare 
Select  Program,  which  gives  bene- 
ficiaries the  option  to  select  a  managed 
care  plan  and  provides  Medicare  recipi- 
ents more  choice  in  choosing  supple- 
mental insurance  plans.  Taken  to- 
gether, I  believe  these  reforms  will 
both  improve  the  quality  of  health  care 
delivery  and  will  cut  the  escalating 
cost  of  health  care  in  this  country. 
They  represent  a  blueprint  which  can 
be  modified,  improved  and  expanded.  In 
total,  I  believe  this  bill  can  signifi- 
cantly reduce  the  number  of  uninsured 
Americans,  improve  the  affordability 
of  care,  ensure  the  portability  and  se- 
curity of  coverage  between  jobs;  and 
yield  cost  savings  of  billions  of  dollars 
to  the  Federal  Government  which  can 
be  used  to  insure  the  remaining  unin- 
sured and  underinsured  Americans. 

INCKEASING  COVERAGE  AND  SAVING  COSTS 

The  6  titles  of  the  bill  seek  to  reduce 
the  health  care  costs  and  the  concerns 
regarding  security  for  the  220  million, 
or  85  percent  of  Americans  now  cov- 
ered, and  to  increase  coverage  for  the 
other  39.7  million,  or  15  percent,  of 
Americans  who  are  not. 

COVERAGE 

The  220  million  Americans  now  cov- 
ered derive  their  health  insurance  cov- 
erage as  follows:  approximately  57  per- 
cent from  employer  plans;  24.9  percent 
from  Medicare  and  Medicaid:  3.7  per- 
cent from  the  military;  and  13  percent 
from  individual  private  insurance. 

Title  I  would  implement  health  in- 
surance reforms  which  include:  extend- 
ing full  deductibility  of  health  insur- 
ance premiums  to  the  self-employed; 
establishing  small  employer  and  indi- 
vidual health  insurance  purchasing 
groups;  obligating  employers  to  offer, 
but  not  pay  for.  at  least  two  health  in- 
surance plans  that  protect  individual 
freedom  of  choice  and  that  meets  a 
standard  minimum  benefit  package; 
improving  health  insurance  market 
practices  to  guarantee  coverage  of  pre- 
existing    conditions;     and     extending 


COBRA  benefits  and  coverage  options 
to  provide  portability  and  security  of 
affordable  coverage  between  jobs. 

While  it  is  not  possible  to  predict 
with  certainty  how  many  additional 
Americans  will  be  covered  as  a  result 
of  the  reforms  in  Title  I,  a  reasonable 
expectation  would  be  that  the  reforms 
included  in  this  legislation  will  cover 
approximately  21  million  Americans. 
This  estimate  encompasses  the  provi- 
sions included  in  Title  I  which  I  discuss 
in  further  detail  below. 

Title  I  seeks  to  make  insurance  af- 
fordable by  enhancing  portability  of  in- 
surance and  choice  to  cover  persons 
who  are  uninsured  for  brief  periods  be- 
tween jobs.  The  reason  that  we  often 
hear  varying  statistics  cited  regarding 
the  number  of  uninsured  persons  is  be- 
cause a  number  of  the  uninsured  are 
without  insurance  for  limited  periods 
of  time  between  jobs.  To  address  this 
portion  of  the  uninsured.  Title  I  in- 
cludes reforms  to  increase  the  port- 
ability of  coverage.  These  reforms  also 
address  the  220  million  with  insurance 
and  their  concerns  with  security  and 
portability.  These  reforms  include:  (1) 
insurance  market  reform  to  cover  pre- 
existing conditions,  including  heredi- 
tary conditions  and  pregnancy;  (2)  ex- 
tending COBRA  health  benefits  option 
from  18  to  24  months  and  enhancing 
coverage  options  under  COBRA  to 
make  insurance  more  affordable;  and 
(3)  providing  individuals  access  to  af- 
fordable insurance  through  purchasing 
groups. 

Coverage  of  pre-existing  conditions  is 
a  concern  of  many  people  with  insur- 
ance who  face  the  potential  threat  of 
losing  their  coverage  if  they  or  a  fam- 
ily member  becomes  ill.  I  believe  that 
these  practices  are  resulting  in  too 
much  litigation  and  too  much  money 
being  spent  on  lawyers  rather  than  pro- 
viding coverage  for  such  persons.  Ac- 
cording to  the  Employee  Benefit  Re- 
search Institute,  of  the  5.9  million 
workers  American  who  are  denied  cov- 
erage through  their  employers'  health 
plan,  100.000  workers  are  ineligible  for 
insurance  because  of  pre-existing 
health  conditions.  Under  my  bill,  no 
one  will  be  denied  reasonably  priced 
coverage  or  continued  coverage  due  to 
a  pre-existing  condition. 

Title  I  also  extends  the  COBRA  bene- 
fit option  from  18  months  to  24  months. 
COBRA  refers  to  a  measure  which  was 
enacted  in  1985  as  part  of  the  Omnibus 
Budget  Reconciliation  Act  [OBRA  '85] 
to  allow  employees  who  leave  their  job, 
either  through  a  lay-off  or  choice,  to 
continue  receiving  their  health  care 
benefits  by  paying  the  full  cost  of  such 
coverage.  By  extending  this  option, 
such  unemployed  persons  will  have  en- 
hanced coverage  options. 

In  addition,  options  under  COBRA 
are  expanded  to  include  plans  with 
lower  premiums  and  higher  deductible 
of  either  $1,000  or  $3,000.  This  provision 
is  incorporated  from  legislation  intro- 


duced in  the  103rd  Congress  by  Senator 
Phil  Gramm  and  will  provide  an  extra 
cushion  of  coverage  options  for  people 
in  transition.  According  to  Senator 
Gramm,  with  these  options,  the  typical 
monthly  premium  paid  for  a  family  of 
four  would  drop  by  as  much  as  20  per- 
cent when  switching  to  a  $1,000  deduct- 
ible and  as  much  as  52  percent  when 
switching  to  a  $3,000  deductible. 

With  respect  to  the  uninsured  and 
underinsured.  my  bill  would  permit  in- 
dividuals and  families  to  purchase 
guaranteed,  comprehensive  health  cov- 
erage through  purchasing  groups. 
Health  insurance  plans  offered  through 
the  purchasing  groups  would  be  re- 
quired to  meet  basic,  comprehensive 
standards  with  respect  to  benefits. 
Such  benefits  must  include  a  variation 
of  benefits  permitted  among  actuari- 
ally equivalent  plans  to  be  developed 
by  the  National  Association  of  Insur- 
ance Commissioners.  The  standard  plan 
would  consist  of  the  following  services 
when  medically  necessary  or  appro- 
priate: (1)  medical  and  surgical  devices; 
(2)  medical  equipment;  (3)  preventive 
services;  and  (4)  emergency  transpor- 
tation in  frontier  areas.  It  is  estimated 
that  for  businesses  with  fewer  than  50 
employees,  voluntary  purchasing  co- 
operatives such  as  those  included  in 
my  legislation  could  cover  up  to  17  mil- 
lion people  who  are  currently  unin- 
sured. 

My  bill  would  also  create  individual 
health  insurance  purchasing  groups  for 
individuals  wishing  to  purchase  health 
insurance  on  their  own.  In  today's  mar- 
ket, such  individuals  often  face  a  mar- 
ket where  coverage  options  are  not  af- 
fordable. These  purchasing  groups  will 
change  that  by  allowing  small  busi- 
nesses and  individuals  to  buy  coverage 
by  pooling  together  within  purchasing 
groups,  and  choose  from  among  insur- 
ance plans  that  provide  comprehensive 
benefits,  with  guaranteed  enrollment 
and  renewability,  and  equal  pricing 
through  community  rating  adjusted  by 
age  and  family  size.  Community  rating 
will  assure  that  no  one  small  business 
or  individual  will  be  singly  priced  out 
of  being  able  to  buy  comprehensive 
health  coverage  because  of  health  sta- 
tus. With  community  rating,  a  small 
group  of  individuals  and  businesses  can 
join  together,  spread  the  risk,  and  have 
the  same  purchasing  power  that  larger 
companies  have  today. 

For  example,  Pennsylvania  has  the 
fourth  lowest  rate  of  uninsured  in  the 
nation  with  over  90  percent  of  all  Penn- 
sylvanians enrolled  in  some  form  of 
heath  coverage.  Lewin  and  Associates 
found  that  one  of  the  factors  enabling 
Pennsylvania  to  achieve  this  low  rate 
of  uninsured  persons  is  the  practice  by 
Pennsylvania's  Blue  Cross/Blue  Shield 
plans  which  provide  guaranteed  enroll- 
ment and  renewability,  an  open  enroll- 
ment period,  community  rating,  and 
coverage  for  persons  with  pre-existing 
conditions.    My    legislation    seeks    to 


enact  reforms  to  provide  for  more  of 
these  types  of  practices. 

The  purchasing  groups  as  developed 
and  administered  on  a  local  level,  in 
addition  to  the  insurance  market  re- 
forms related  to  pre-existing  condi- 
tions for  all  insurance  policies,  will 
provide  small  businesses  and  all  indi- 
viduals with  affordable  health  coverage 
options. 

For  individuals  who  are  self-em- 
ployed, this  bill  seeks  to  extend  the 
same  tax  advantage  for  the  purchase  of 
health  insurance  to  these  individuals 
as  is  afforded  to  all  other  employers. 
Under  current  law,  businesses  are  per- 
mitted to  deduct  100  percent  of  what 
they  pay  for  the  health  insurance  of 
their  employees,  but  self-employed  in- 
dividuals may  not  deduct  any  of  their 
cost.  The  provision  permitting  self-em- 
ployed individuals  to  deduct  25  percent 
of  their  health  insurance  costs  expired 
on  December  31,  1993.  It  is  hard  to  find 
a  provision  in  the  Internal  Revenue 
Code  that  is  more  discriminatory  than 
this  one. 

According  to  the  Congressional  Re- 
search Service,  12  percent  or  3.9  million 
of  uninsured  workers  are  self-em- 
ployed. Providing  full  deductibility  of 
health  insurance  premiums,  beginning 
with  reinstatement  of  the  25  percent 
deduction  for  1994  and  reaching  100  per- 
cent by  1999,  for  self-employed  individ- 
uals is  a  simple  matter  of  fairness.  It 
also  should  make  health  insurance  cov- 
erage more  affordable  for  the  esti- 
mated 3.9  million  self-employed  indi- 
viduals and  their  families  who  are  now 
uninsured. 

The  Joint  Committee  on  Taxation 
has  estimated  the  cost  of  this  provision 
at  $1.0  billion  in  the  first  year  and  $5.2 
billion  over  the  next  5  years. 

Unique  barriers  to  coverage  exist  in 
both  rural  and  urban  medically  under- 
served  areas.  Within  my  home  State  of 
Pennsylvania,  there  are  examples  of 
such  barriers  due  to  a  lack  of  health 
care  providers  in  rural  areas  and  other 
problems  associated  with  the  lack  of 
coverage  for  indigent  populations  liv- 
ing in  inner  cities.  This  bill  improves 
access  to  health  care  services  for  these 
populations  by  increaising  Public 
Health  Service  programs  and  also 
through  training  more  primary  care 
providers  to  serve  in  such  areas;  in- 
creasing the  utilization  of  non-physi- 
cian providers  including  nurse  practi- 
tioners, clinical  nurse  specialists  and 
physician  assistants  through  direct  re- 
imbursements under  the  Medicare  and 
Medicaid  programs;  and  increasing  sup- 
port for  education  and  outreach. 

While  I  reiterate  the  difficulty  in 
making  definitive  conclusions  regard- 
ing the  reforms  put  forth  under  this 
legislation  and  accomplishing  univer- 
sal health  coverage  for  all  Americans.  I 
believe  that  it  is  a  promising  starting 
point.  Admittedly,  the  figures  are  inex- 
act, but  by  my  rough  calculations  po- 
tentially 21  million  of  the  40  million 


uninsured  will  be  able  to  obtain  afford- 
able health  care  coverage  under  my 
bill.  I  arrive  at  this  figure  by  including 
the  17  million  that  will  be  able  to  pur- 
chase insurance  as  a  result  of  allowing 
individuals  and  small  employers  to 
purchase  insurance  through  voluntary 
purchasing  cooperatives,  the  3.9  self- 
employed  individuals  who  are  unin- 
sured that  will  now  have  full-deduct- 
ibility  for  the  cost  of  their  health  in- 
surance, and  the  100.000  who  now  will 
not  be  denied  coverage  due  to  pre-ex- 
isting conditions.  Certainly  increasing 
the  220  million  Americans  with  cov- 
erage to  241  million  is  a  significant  im- 
provement. But  we  must  not  lose  sight 
of  those  who  for  whatever  reason  may 
not  achieve  coverage  under  this  plan. 
In  this  regard.  I  welcome  any  and  all 
suggestions  that  make  sense  within 
our  current  constraints  to  increase 
coverage.  I  am  committed  to  enacting 
reforms  this  year  and  committing  to  a 
time  certain  when  the  Congress  must 
revisit  the  issue  and  act  to  modify 
these  reforms  and  correct  problems  re- 
lated to  coverage  where  they  still 
exist. 

COST  SAVINGS 

It  is  anticipated  that  the  increased 
costs  of  coverage  to  employers  choos- 
ing to  cover  employees  under  Title  I 
would  be  offset  by  administrative  sav- 
ings from  the  development  of  the  small 
employer  purchasing  groups.  Such  sav- 
ings have  been  estimated  as  high  as  $9 
billion  annually.  In  addition,  if  we  ad- 
dress some  of  the  areas  within  the 
health  care  system  that  are  exacerbat- 
ing costs,  we  can  achieve  significant 
savings  to  be  redirected  toward  direct 
health  care  services. 

Title  I  includes  a  provision  to  extend 
the  Medicare  Select  program,  which  al- 
ready has  demonstrated  success  in 
passing  along  savings  to  the  consumer. 
The  Medicine  Select  program  is  a  dem- 
onstration project  initiated  in  the  Om- 
nibus Reconciliation  Act  of  1990  that 
allows  Medicare  recipients  to  select 
managed  care  plans,  specifically 
through  preferred  provider  organiza- 
tions, for  their  Medicare  supplemental 
insurance.  Fifteen  States  have  dem- 
onstration sites  and  over  400,000  Medi- 
care beneficiaries  are  enrolled  in  the 
program.  Medicare  Select  plans  are  10 
to  30  percent  less  expensive  than  tradi- 
tional plans  that  offer  the  same  bene- 
fits and  quality  is  not  sacrificed.  The 
August  1994  Consumer  Reports  rated 
Medicare  Select  plans  as  some  of  the 
best  Medigap  products  nationwide.  Of 
the  top  15  Medigap  rated  policies,  8 
were  Medicare  Select  plans. 

While  savings  from  such  reforms  are 
difficult  to  predict.  I  believe  that  sav- 
ings of  $214  billion  over  5  years  can  be 
achieved  through  the  reforms  set  forth 
in  this  legislation. 

While  examining  the  issues  that  con- 
tribute to  our  health  care  crisis,  I  was 
struck  by  the  fact  that  so  much  atten- 
tion is  being  focused  on  treating  the 


symptoms  and  so  little  on  some  of  its 
root  causes.  Granted,  our  existing 
health  care  system  suffers  from  very 
serious  structural  problems.  But  there 
also  are  some  common  sense  steps  we 
can  take  to  head  off  problems  before 
they  reach  crisis  proportions.  Title  II 
of  my  bill  includes  three  initiatives 
which  enhance  primary  and  preventive 
care  services  aimed  at  preventing  dis- 
ease and  ill-health. 

Each  year  about  7  percent,  or  287,000. 
of  the  4.100,000  American  babies  bom  in 
the  U.S.  are  bom  of  low  birth  weight, 
multiplying  their  risk  of  death  and  dis- 
ability. Nearly  37.000  of  those  bom  die 
before  their  first  birthday.  Approxi- 
mately 1,000  of  those  deaths  are  pre- 
ventable. Although  the  infant  mortal- 
ity rate  in  the  United  States  fell  to  an 
all-time  low  in  1989,  an  increasing  per- 
centage of  babies  still  are  bom  of  low 
birth  weight.  The  Executive  Director  of 
the  National  Commission  To  Prevent 
Infant  Mortality,  put  it  this  way. 
"More  babies  are  being  bom  at  risk 
and  all  we  are  doing  is  saving  them 
with  expensive  technology." 

It  is  a  human  tragedy  for  a  child  to 
be  bom  weighing  16  ounces  with  at- 
tendant problems  which  last  a  lifetime. 
I  first  saw  1-pound  babies  in  1984  when 
I  was  astounded  to  leam  that  Pitts- 
burgh. PA.  had  the  highest  infant  mor- 
tality rate  of  African-American  babies 
of  any  city  in  the  United  States.  I  won- 
dered, how  could  that  be  true  of  Pitts- 
burgh, which  has  such  enormous  medi- 
cal resources.  It  was  an  amazing  thing 
for  me  to  see  a  1-pound  baby,  about  as 
big  as  my  hand. 

Beyond  the  human  tragedy  of  low 
birth  weight  there  are  the  financial 
consequences.  Low  birth  weight  chil- 
dren, those  who  weigh  less  than  5.5 
pounds,  account  for  16  percent  of  all 
costs  for  initial  hospitalization,  re-hos- 
pitalization  and  special  services  up  to 
age  35.  The  short  and  long-term  costs 
of  saving  and  caring  for  infants  of  low 
birth  weight  is  staggering.  A  study  is- 
sued by  the  Office  of  Technology  As- 
sessment in  1988,  concluded  that  $8  bil- 
lion was  expended  in  1987  for  the  care 
of  262.000  low  birth  weight  infants  in 
excess  of  that  which  would  have  been 
spent  on  an  equivalent  number  of  ba- 
bies bom  of  normal  weight  birth  avert- 
ed by  earlier  or  more  frequent  prenatal 
care,  the  U.S.  health  care  system  saves 
between  $14,000  and  $30,000  in  the  first 
year  in  addition  to  the  projected  sav- 
ings in  lifetime  care. 

The  Department  of  Health  and 
Human  Services  estimated  that  by  re- 
ducing the  number  of  children  bom  of 
low  birth  weight  by  82.000  births,  we 
could  save  between  $1.1  billion  and  $2.5 
billion  per  year. 

We  know  that  in  most  instances  pre- 
natal care  is  effective  in  preventing 
low  birth  weight  babies.  Numerous 
studies  have  demonstrated  that  low 
birth  weight,  that  does  not  have  a  ge- 
netic   link,    is    associated    with    inad- 


equate prenatal   care  or  lack  of  pre- 
natal care. 

To  improve  pregnancy  outcomes  for 
women  at  risk  of  low  birth  weight. 
Title  II  authorizes  the  Secretary  of 
Health  and  Human  Services  to  award 
grants  to  States  for  projects  to  reduce 
infant  mortality  and  low  birth  weight 
births  and  to  improve  the  health  and 
well-being  of  mothers  and  their  fami- 
lies, pregnant  women  and  infants.  The 
funds  would  be  awarded  to  community- 
based  consortia,  made  up  of  State  and 
local  governments,  the  private  sector, 
religious  groups,  community  and  mi- 
grant health  centers,  and  hospitals  and 
medical  schools,  whose  goal  would  be 
to  develop  and  coordinate  effective 
health  care  and  social  support  services 
for  women  and  their  babies. 

The  second  initiative  under  Title  II 
involves  the  provision  of  comprehen- 
sive health  education  for  our  nation's 
children.  The  Carnegie  Foundation  for 
the  Advancement  of  Teaching  recently 
conducted  a  survey  of  teachers.  More 
than  half  of  the  respondents  said  that 
poor  nourishment  among  students  is  a 
serious  problem  at  their  schools;  60 
percent  cited  poor  health  as  a  serious 
problem.  Another  study  issued  in  1992 
by  the  Children's  Defense  Fund  re- 
ported that  children  deprived  of  basic 
health  care  and  nutrition  are  ill-pre- 
pared to  leam.  Both  studies  indicated 
that  poor  health  and  social  habits  are 
carried  into  adulthood  and  often  passed 
on  to  the  next  generation. 

To  interrupt  this  tragic  cycle,  this 
nation  must  invest  in  proven  preven- 
tive health  education  programs.  My 
legislation  includes  comprehensive 
health  education  and  prevention  initia- 
tives through  increased  support  to 
local  educational  agencies  to  develop 
and  strengthen  comprehensive  health 
education  programs  and  to  Head  Start 
resource  centers  to  support  health  edu- 
cation training  programs  for  teachers 
and  other  day  care  workers. 

Title  II  further  expands  the  author- 
ization for  a  variety  of  public  health 
programs,  such  as  breast  and  cervical 
cancer  prevention,  childhood  immuni- 
zations, family  planning  and  commu- 
nity health  centers.  These  existing  pro- 
grams are  designed  to  improve  the  pub- 
lic health  and  prevent  disease  through 
primary  and  secondary  prevention  ini- 
tiatives. It  is  essential  that  we  invest 
more  resources  now  in  these  programs 
if  we  are  to  make  any  substantial 
progress  in  reducing  the  costs  of  acute 
care  in  this  country. 

The  proposed  expansions  in  preven- 
tive health  services  included  in  Title  II 
are  conservatively  projected  to  save 
approximately  $2.5  billion  per  year  or 
$12.5  billion  over  5  years.  I  believe  the 
savings  will  be  higher.  Again,  it  is  im- 
possible to  be  certain  of  such  savings; 
only  experience  will  tell.  For  example, 
how  do  you  quantify  today  the  savings 
that  will  surely  be  achieved  tomorrow 
from    future    generations    of    children 
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that  are  truly  educated  in  a  range  of 
health-related  subjects  including  hy- 
giene, nutrition,  physical  and  emo- 
tional health,  drug  and  alcohol  abuse, 
accident  prevention  and  safety,  et 
cetera?  I  suggest  these  projections, 
subject  to  future  modification,  only  to 
give  some  generalized  perspective  on 
the  impact  of  this  bill. 

Title    III   would   establish   a   federal 
standard  and  create  uniform  national 
forms  concerning  the  patient's  right  to 
decline  medical  treatment.  Nothing  in 
my  bill  mandates  the  use  of  uniform 
forms,  rather,  the  purpose  of  this  pro- 
vision is  to  make  it  easier  for  individ- 
uals to  make  their  own  choices  and  de- 
termination regarding  their  treatment 
during  this  vulnerable  and  highly  per- 
sonal  time.    Studies   have   also   found 
that  improved  access   to   living  wills 
and  advanced  directives  will   lead   to 
substantial   dollar  savings.    According 
to  a  1978  study  by  the  Health  Care  Fi- 
nancing Administration,  about  30  per- 
cent  of  expenditures    for   people    who 
died  were  spent  in  the  last  30  days  of 
life  and  constituted  8  percent  of  total 
Medicare  expenditures  that  year.  Ap- 
proximately 27  percent  of  Medicare  ex- 
penditures are  made  in  the  final  days 
of  life,  and  conservatively  estimating 
that  approximately  10  percent  of  such 
expenditures  are   unwanted,  we  could 
save  nearly  $4  billion  per  year.   I  be- 
lieve that  such  savings  could  be  great- 
er. A  recent  study  by  researchers  at 
Thomas  Jefferson   University   Medical 
College  in  Philadelphia  also  concluded 
the  notion  that  greater  use  of  advanced 
directives  have  potential  for  enormous 
cost  savings.  This  study  also  cited  re- 
search which  found  that  about  90  per- 
cent of  the   American   population   ex- 
presses interest  in  participating  in  ad- 
vance   directives   discussion    although 
only  8  to  15  percent  of  adults  have  pre- 
pared a  living  will.  Provisions  in  my 
bill  would  provide  information  on  indi- 
viduals'  rights   regarding   living   wills 
and    advanced    directives    and    would 
make  it  clearer  for  people  to  have  their 
rights  known  and  honored. 

Title  IV  provides  incentives  to  im- 
prove the  supply  of  generalist  physi- 
cians and  would  increase  the  utiliza- 
tion of  non-physician  providers  like 
nurse  practitioners,  clinical  nurse  spe- 
cialists and  physician  assistants 
through  direct  reimbursement  under 
the  Medicare  and  Medicaid  programs. 
These  provisions  1  believe  will  also 
yield  substantial  savings.  A  study  of 
the  Canadian  health  system  utilizing 
nurse  practitioners  projected  a  10  to  15 
percent  savings  for  all  medical  costs— 
or  $300  million  to  $450  million.  While 
our  system  is  dramatically  different 
from  Canada's,  it  may  not  be  unreason- 
able to  project  a  5  percent— or  $41.5  bil- 
lion—savings from  the  increase  in  the 
number  of  primary  care  providers  in 
our  system.  Again,  experience  will 
raise  or  lower  this  projection.  Assum- 
ing this  savings,  though,  it  seems  rea- 
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sonable.  based  on  an  average  expendi- 
ture for  health  care  of  $3,299  per  person 
in  1993,  that  we  could  cover  over  10  mil- 
lion more  uninsured  persons. 

Outcomes   research   is  another   area 
where    we    can    achieve    considerable 
health  care  savings  in  the  long  run  and 
improve  the  quality  of  care.  According 
to    the    former   editor-in-chief   of   the 
New  England  Joumal  of  Medicine.  Dr. 
Marcia    Angell.    20    to    30    percent    of 
health  care  procedures  are  either  inap- 
propriate, ineffective  or  unnecessary.  If 
the   implementation  of  medical   prac- 
tice guidelines  eliminates  10  to  20  per- 
cent of  these  costs,  savings  between  $8 
and  $16  billion  can  be  realized  annu- 
ally. To  achieve  this  we  must,  as  Dr.  C. 
Everett  Koop.  former  Surgeon  General 
of  the  United  States  says,  have  a  well 
funded  program  for  outcomes  research. 
Title  V  would  accomplish  this  by  im- 
posing a  one-tenth  of  1  cent  surcharge 
on    all    health    insurance    premiums. 
Based  on  the  Congressional  Budget  Of- 
fice's   estimate    that    in    1993    private 
health    insurance    premiums    totalled 
$315  billion,  this  surcharge  would  result 
in   a   $315   million   outcomes   research 
fund— compared   to  the  approximately 
$81  million  appropriated  for  fiscal  year 

1995. 

Title  V  also  includes  provisions  to  re- 
duce the  administrative  costs  incurred 
by  our  health  care  system.  Estimates 
for  administrative  costs  range  as  high 
a  25  cents  per  dollar  spent  on  health 
care,  or  over  $225  billion  annually.  A 
reasonable  expectation  is  that  we  can 
reduce  administrative  costs  by  25  per- 
cent through  such  reforms.  This  would 
yield  savings  of  $55  billion  over  the 
next  5  years.  While  the  development  of 
a  national  electronic  claims  system  to 
handle  the  billions  of  dollars  in  claims 
is  complex  and  will  Uke  time  to  imple- 
ment fully,  I  believe  it  is  essential  for 
operating  a  more  efficient  health  care 
system  and  achieving  the  savings  nec- 
essary to  provide  insurance  for  the  re- 
maining uninsured  Americans. 

Title  V  also  includes  a  provision  to 
improve  consumer  access  to  health 
care  information.  True  cost  contain- 
ment and  competition  cannot  occur  it 
purchasers  of  health  care  do  not  have 
the  information  available  to  them  to 
compare  cost  and  quality. 

Title  V  authorizes  the  Secretary  of 
Health  and  Human  Services  to  award 
grants  to  States  to  establish  or  im- 
prove a  health  care  data  information 
system.  Currently,  there  are  39  States 
that  have  a  mandate  to  establish  such 
a  system,  and  20  States  are  in  various 
stages  of  implementation.  In  my  own 
State,  the  Pennsylvania  Health  Care 
Cost  Containment  Council  has  received 
national  recognition  for  the  work  it 
has  done  in  providing  important  infor- 
mation regarding  health  care  costs  and 
quality.  Consumers,  businesses,  labor, 
insurance  companies,  health  mainte- 
nance organizations,  and  hospitals 
have  utilized  this  information.  For  ex- 


ample, hospitals  have  used  information 
provided  by  the  Pennsylvania's  Cost 
Containment  Council  to  become  more 
competitive  in  the  marketplace;  busi- 
nesses and  labor  have  used  this  data  to 
lower  their  health  care  expenditures; 
health  plans  have  used  this  informa- 
tion when  contracting  with  providers; 
and  consumers  have  used  this  informa- 
tion to  compare  costs  and  outcomes  of 
health  care  providers  and  procedures. 

States  have  not  yet  produced  any  fig- 
ures on  statewide  savings  as  a  result  of 
implementing  health  information  sys- 
tems, however,  there  are  many  exam- 
ples of  savings  from  users  of  these  sys- 
tems all  across  the  country.  In  Penn- 
sylvania, for  example.  Accutrex.  a  mid- 
size company  that  is  part  of  an  alliance 
of  businesses  in  southwest  Pennsylva- 
nia, reported  a  savings  of  $1  million 
over  a  6-month  period  by  using  infor- 
mation produced  by  the  Pennsylvania 
Cost  Containment  Council. 

There  are  many  other  examples  of 
savings  such  as  this,  and  I  believe  that 
if  such  systems  where  in  place  in  every 
State,  the  savings  could  be  substantial. 
Title  VI  addresses  the  issue  of  home 
nursing  care.  The  costs  of  such  care  to 
those  requiring  it  are  exorbitant.  Title 
VI  proposes,  among  other  things,  a  tax 
credit  for  premiums  paid  to  purchase 
private  long-term  care  insurance  and 
tax  deductions  to  offset  long-term  care 
expenses  and  proposes  home  and  com- 
munity-based care  benefits  as  less  cost- 
ly alternatives  to  institutional  care. 
The  Joint  Tax  Committee  estimates 
that  the  cost  to  the  Treasury  of  this 
proposal  is  approximately  $20  billion. 
Other  tax  incentives  and  reforms  to 
make  long  term  care  insurance  more 
affordable  are:  (1)  allowing  employees 
to  select  long-term  care  insurance  as 
part  of  a  cafeteria  plan  and  allowing 
employers  to  deduct  this  expense;  (2) 
excluding  life  insurance  savings  used  to 
pay  for  long  term  care  from  income 
tax;  and  (3)  setting  standards  for  long 
term  care  insurance  that  reduce  the 
bias  that  favors  institutional  care  over 
community  and  home-based  alter- 
natives. 

While  precision  is  again  impossible, 
it  is  a  reasonable  projection  that  we 
could  achieve  under  my  proposal  a  net 
savings  of  approximately  $174.9  million. 
I  arrive  at  this  sum  by  totaling  the 
projected  savings  of  $214  billion  over  5 
years— $45  billion  in  small  employer 
market  reforms  coupled  with  employer 
purchasing  groups:  $12.5  billion  for  pre- 
ventive health  services;  $20  billion  for 
reducing  unwanted  care;  $41.5  billion 
from  increasing  primary  care  provid- 
ers: $40  billion  through  outcomes  re- 
search: and  $55  billion  through  reduc- 
ing administrative  costs— and  netting 
against  that  the  projected  cost  of  $39.1 
billion— $5.2  billion  for  extending  full 
deductibility  of  health  insurance  cost 
to  the  self  employed;  $20  billion  for 
long  term  care;  and  approximately 
$13.9  billion  in  funding  for  primary  and 


preventive  health  care  programs  and 
the  initiatives  that  I  am  proposing. 

Since  there  are  no  precise  estimates 
in  each  one  of  these  areas,  experience 
will  require  modification  of  these  pro- 
jections, but  at  least  it  is  a  beginning. 
I  am  prepared  to  work  with  other  Sen- 
ators in  the  development  of  imple- 
menting legislation,  to  press  this  im- 
portant area  of  health  care  reform. 

CONCLUSION 

The  provisions  which  I  have  outlined 
today  contain  the  framework  for  pro- 
viding affordable  health  care  for  all 
Americans.  I  am  opposed  to  rationing 
health  care.  I  do  not  want  rationing  for 
myself,  for  my  family,  or  for  America. 
The  question  is  whether  we  have  essen- 
tial resources— doctors  and  other 
health  care  providers,  hospitals,  phar- 
maceutical products,  et  cetera — to  pro- 
vide medical  care  for  all  Americans.  I 
am  confident  that  we  do. 

In  my  judgment,  we  should  not  scrap, 
but  build  on  our  current  health  deliv- 
ery system.  We  do  not  need  the  over- 
whelming bureaucracy  that  President 
Clinton  and  other  Democratic  leaders 
proposed  last  year  to  accomplish  this.  I 
believe  we  can  provide  care  for  the  al- 
most 40  million  Americans  who  are 
now  not  covered  and  reduce  health  care 
costs  for  those  who  are  covered  within 
the  currently  growing  $884.2  billion  in 
health  spending. 

With  the  savings  projected  in  this 
bill,  I  believe  it  is  possible  to  provide 
access  to  comprehensive  affordable 
health  care  for  all  Americans.  This  bill 
is  a  significant  first-step  in  obtaining 
that  objective.  It  is  obvious  that  the 
total  answer  to  the  health  care  issue 
will  not  be  achieved  immediately  or 
easily  but  the  time  has  come  for  con- 
certed action  on  this  subject. 

I  understand  that  there  are  several 
controversial  issues  presented  in  this 
bill  and  I  am  open  to  suggestions  on 
possible  modifications.  I  urge  the  Con- 
gressional leadership,  including  the  ap- 
propriate committee  chairmen,  to 
move  this  legislation  and  other  health 
care  bills  forward  promptly. 

I  ask  unanimous  consent  that  a  sum- 
mary and  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  18 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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(1)    Dependent— The    term    "dependent" 
means,  with  respect  to  any  individual,  any 
person  who  is — 
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(A)  the  spouse  or  surviving  spouse  of  the 
individual;  or 

(B)  under  regulations  of  the  Secretary,  a 
child  (including  an  adopted  child)  of  such  In- 
dividual and — 

(i)  under  19  years  of  age;  or 
(ii)  under  25  years  of  age  and  a  full-time 
student. 

(2)  Eligible  employee.— The  term  "eligi- 
ble employee"  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  week  for  that  employer. 

(3)  Eligible  individual.— The  term  "eligi- 
ble individual"  means,  with  respect  to  an  eli- 
gible employee,  such  employee,  and  any  de- 
pendent of  such  employee. 

(4)  Employer— The  term  "employer"  shall 
have  the  meaning  given  such  term  in  section 
3(5)  of  the  Employee  Retirement  Income  Se- 
curity Act  Of  1974. 

(5)  Group  health  plan.— The  term  "group 
health  plan"  means  an  employee  welfare 
benefit  plan  providing  medical  care  (as  de- 
fined in  section  213(d)  of  the  Internal  Reve- 
nue Code  of  1986)  to  participants  or  bene- 
ficiaries directly  or  through  insurance,  reim- 
bursement, or  otherwise,  but  does  not  in- 
clude any  type  of  coverage  excluded  from  the 
definition  of  a  health  insurance  plan  under 
paragraph  (6)(B). 

(6)  Health  insurance  plan.— 

(A)  In  general. —Except  as  provided  in 
subparagraph  (B),  the  term  "health  insur- 
ance plan"  means  any  hospital  or  medical 
service  policy  or  certificate,  hospital,  or 
medical  service  plan  contract,  or  health 
maintenance  organization  group  contract  of- 
fered by  an  insurer. 

(B)  Exception.— Such  term  does  not  in- 
clude any  Of  the  following: 

(i)  Cover,age  only  for  accident,  dental,  vi- 
sion, disability  income,  or  long-term  care  in- 
surance, of  any  combination  thereof 

(ii)  Medicare  supplemental  health  insur- 
ance. 

(iii)  Covtrage  issued  as  a  supplement  to  li- 
ability ins^^ance. 

(iv)  Worker's  compensation  or  similar  in- 
surance. 

(V)  Automobile  medical-payment  insur- 
ance. 

(vi)  Any  combination  of  the  insurance  de- 
scribed in  clauses  (i)  through  (v). 

(7)  Heahth  maintenance  organization.— 
The  ternr>  'health  maintenance  organiza- 
tion" includes  an  organization  recognized 
under  State  law  as  a  health  maintenance  or- 
ganization or  managed  care  organization  or 
a  similar  organization  regulated  under  State 
law  for  solvency  that  offers  to  provide  health 
services  oh  a  prepaid,  at-risk  basis  primarily 
through  a  defined  set  of  providers. 

(8)  Insurer— The  term  "insurer"  means 
any  persqn  that  offers  a  health  insurance 
plan  inclutling- 

(A)  a  licensed  insurance  company; 

(B)  a  prepaid  hospital  or  medical  service 
plan; 

(C)  a  hetlth  maintenance  organization; 

(D)  a  self-insurer  carrier; 

(E)  a  reinsurance  carrier;  and 

(F)  a  multiple  small  employer  welfare  ar- 
rangement (a  combination  of  small  employ- 
ers associated  for  the  purpose  of  providing 
health  insurance  plan  coverage  for  their  em- 
ployees). 

(9)  NADC.— The  term  "NAIC"  means  the 
National  Association  of  Insurance  Commis- 
sioners. 

(10)  QLM.IKIED    health    INSURANCE    PLAN  — 

The  term  'qualified  health  insurance  plan" 
shall  havD  the  meaning  given  such  term  in 
section  lljljlb). 


(11)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(12)  Small  employer— The  term  "small 
employer"  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
more  than  1  but  not  more  than  50  eligible 
employees  on  a  typical  business  day.  For  the 
purposes  of  this  paragraph,  the  term  "em- 
ployee" Includes  a  self-employed  individual. 
For  purposes  of  determining  if  an  employer 
is  a  small  employer,  rules  similar  to  the 
rules  of  subsection  (b)  and  (c)  of  section  414 
of  the  Internal  Revenue  Code  of  1986  shall 
apply. 

(13)  State.— The  term  "State"  means  the 
50  States,  the  District  of  Columbia.  Puerto 
Rico,  the  Virgin  Islands.  Guam,  and  Amer- 
ican Samoa. 

Subtitle  B— Increased  Availability  and 
Continuity  of  Health  Coverage 
PART  1— REFORM  OF  HEALTH  INSURANCE 
MARKETPLACE  FOR  SMALL  EMPLOYERS 
Subpart  A — Insurance  Market  Reform 
SEC.     111.     REQUIREMENT     FOR     INSURERS     TO 
OFFER  QUALIFIED    HEALTH    INSUR- 
ANCE PLANS. 

(a)  Requirement  To  Offer.— Each  insurer 
that  makes  available  a  health  insurance  plan 
to  a  small  employer  in  a  State  shall  make 
available  to  each  small  employer  in  the 
State  a  qualified  health  insurance  plan  (as 
defined  in  subsection  (b)). 

(b)  Qualified  Health  Insurance  Plan  — 
The  term  "qualified  health  insurance  plan" 
means  a  health  insurance  plan  (whether  a 
managed-care  plan,  indemnity  plan,  or  other 
plan)  that  is  designed  to  provide  sUndard 
coverage  (consistent  with  section  112(b)). 

(c)  Marketing  Requirements.— The  re- 
quirements of  subsection  (a)  are  not  met  un- 
less the  plan  described  in  subsection  (a)  is 
made  available  to  small  employers  using  at 
least  the  marketing  methods  and  other  sales 
practices  which  are  used  in  selling  other 
health  insurance  plans  within  the  same  class 
of  business  made  available  by  the  insurer. 
SEC.  Hi  ACTUARIAL  EQUIVALENCE  IN  BENEFITS 

PERMnTED. 

(a)  Set  of  Rules  of  Actuarial  Equiva- 

L£NCE 

(1)  Initial  determination.- The  NAIC  is 
requested  to  submit  to  the  Secretary,  within 
6  months  after  the  date  of  the  enactment  of 
this  Act.  a  set  of  rules  which  the  NAIC  deter- 
mines is  sufficient  for  determining,  in  the 
case  of  any  health  insurance  plan  and  for 
purposes  of  this  section,  the  actuarial  value 
of  the  coverage  offered  by  the  plan. 

(2)  Certification— If  the  Secretary  deter- 
mines that  the  NAIC  has  submitted  a  set  of 
rules  that  comply  with  the  requirements  of 
paragraph  (1).  the  Secretary  shall  certify 
such  set  of  rules  for  use  under  this  subtitle. 
If  the  Secretary  determines  that  such  a  set 
of  rules  has  not  been  submitted  or  does  not 
comply  with  such  requirements,  the  Sec- 
retary shall  promptly  establish  a  set  of  rules 
that  meets  such  requirements. 

(b)  Standard  Coverage.— 

(1)  In  general.— a  health  insurance  plan  is 
considered  to  provide  standard  coverage  con- 
sistent with  this  subsection  if  the  benefits 
are  determined,  in  accordance  with  the  set  of 
actuarial  equivalence  rules  certified  under 
subsection  (a),  to  have  a  value  that  is  within 
5  percentage  points  of  the  Urget  actuarial 
value  for  standard  coverage  established 
under  paragraph  (2). 

(2)  Initial  determination  of  target  actu- 
arial VALUE  for  standard  COVERAGE.— 

(A)  Initial  determination — 
(i)  In  general —The  NAIC  is  requested  to 
submit  to  the  SecreUry.  within  6  months 


after  the  date  of  the  enactment  of  this  Act. 
a  target  actuarial  value  for  standard  cov- 
erage equal  to  the  average  actuarial  value  of 
the  coverage  described  in  clause  (ii).  No  spe- 
cific procedure  or  treatment,  or  classes 
thereof,  is  required  to  be  considered  in  such 
determination  by  this  Act  or  through  regula- 
tions. The  determination  of  such  value  shall 
be  based  on  a  representative  distribution  of 
the  population  of  eligible  employees  offered 
such  coverage  and  a  single  set  of  standard- 
ized utilization  and  cost  factors. 

(ii)  Coverage  described— The  coverage 
described  in  this  clause  is  coverage  for  medi- 
cally necessary  and  appropriate  services  con- 
sisting of  medical  and  surgical  services,  med- 
ical equipment,  preventive  services,  and 
emergency  transportation  in  frontier  areas. 
No  specific  procedure  or  treatment,  or  class- 
es thereof,  is  required  to  be  covered  in  suA 
a  plan,  by  this  Act  or  through  regulations. 

(B)  Certification —If  the  Secretary  deter- 
mines that  the  NAIC  has  submitted  a  target 
actuarial  value  for  standard  coverage  that 
complies  with  the  requirements  of  subpara- 
graph (A),  the  Secretary  shall  certify  such 
value  for  use  under  this  subtitle.  If  the  Sec- 
retary determines  that  a  target  actuarial 
value  has  not  been  submitted  or  does  not 
comply  with  the  requirements  of  subpara- 
graph (A),  the  Secretary  shall  promptly  de- 
termine a  target  actuarial  value  that  meets 
such  requirements. 

(c)  Subsequent  Revisions.— 

(1)  NAIC— The  NAIC  may  submit  from 
time  to  lime  to  the  Secretary  revisions  of 
the  set  of  rules  of  actuarial  equivalence  and 
Urget  actuarial  values  previously  esUb- 
lished  or  determined  under  this  section  if  the 
NAIC  determines  that  revisions  are  nec- 
essary to  take  into  account  changes  in  the 
relevant  types  of  health  benefits  provisions 
or  in  demographic  conditions  which  form  the 
basis  for  the  set  of  rules  of  actuarial  equiva- 
lence or  the  target  actuarial  values.  The  pro- 
visions of  subsection  (aK2)  shall  apply  to 
such  a  revision  in  the  same  manner  as  they 
apply  to  the  initial  determination  of  the  set 
of  rules. 

(2)  Secretary —The  Secretary  may  by  reg- 
ulation revise  the  set  of  rules  of  actuarial 
equivalence  and  Urget  actuarial  values  from 
time  to  time  if  the  SecreUry  determines 
such  revisions  are  necessary  to  Uke  Into  ac- 
count changes  described  in  paragraph  (1). 

•SEC.    113.   ESTABLISHMENT  OF   HEALTH    INSUR- 
ANCE PLAN  STANDARDS. 

(a)  Establishment  of  General  Stand- 
ards— 

(1)  Role  of  naic— The  NAIC  is  requested 
to  submit  to  the  Secreury.  within  9  months 
after  the  date  of  the  enactment  of  this  Act. 
model  regulations  that  specify  sUndards 
with  respect  to  the  requirement,  under  sec- 
tion 111(a).  that  insurers  make  available 
qualified  health  insurance  plans.  If  the  NAIC 
develops  recommended  regulations  specify- 
ing such  sUndards  within  such  period,  the 
SecreUry  shall  review  the  sUndards.  Such 
review  shall  be  completed  within  60  days 
after  the  date  the  regulations  are  developed. 
Unless  the  SecreUry  determines  within  such 
period  that  the  sUndards  do  not  meet  the  re- 
quirement under  section  111(a).  such  stand- 
ards shall  serve  as  the  sUndards  under  this 
section,  with  such  amendments  as  the  Sec- 
retary deems  necessary. 

(2)  Contingency —If  the  NAIC  does  not  de- 
velop such  model  regulations  within  the  pe- 
riod described  in  paragraph  (1).  or  the  Sec- 
reUry determines  that  such  regulations  do 
not  specify  sUndards  that  meet  the  require- 
ment under  section  111(a),  the  Secreury 
shall  specify,  within  15  months  after  the  date 


of  the  enactment  of  this  Act.  standards  to 
carry  out  such  requirement. 

(3)  Effective  date.— The  standards  speci- 
fied in  the  model  reg:ulations  shall  apply  to 
health  insurance  plans  in  a  State  on  or  after 
the  respective  date  the  standards  are  imple- 
mented in  the  State  under  subsection  (b). 

(4)  No  PREEMPTION  OF  STATE  LAW.— A  State 

may  implement  standards  for  health  insur- 
ance plans  made  available  to  small  employ- 
ers that  are  more  stringent  than  the  require- 
ments under  this  section,  except  that  a  State 
may  not  implement  standards  that  prevent 
the  offering  by  an  insurer  of  at  least  one 
health  insurance  plan  that  provides  standard 
coverage  (as  described  in  section  112(b)). 

(b)  application  of  standards  through 
States.— 

(1)  In  general.— Each  SUte  shall  submit 
to  the  Secretary,  by  the  deadline  specified  in 
paragraph  (2).  a  report  on  the  steps  the  State 
Is  taking  to  Implement  and  enforce  the 
standards  with  respect  to  insurers,  and 
qualified  health  insurance  plans  offered,  not 
later  than  such  deadline. 

(2)  Deadline  for  report  — 

(a)  1  year  after  standards  estab- 
USHED.— Subject  to  subparagraph  (B).  the 
deadline  under  this  paragraph  Is  1  year  after 
the  date  the  standards  are  established  under 
subsection  (a). 

(B)  Exception  for  legislation.— In  the 
case  of  a  State  which  the  Secretary  identi- 
fies. In  consultation  with  the  NAIC.  as— 

(i)  requiring  SUte  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
insurers  and  qualified  health  Insurance  plans 
offered  to  meet  the  standards  established 
under  subsection  (a),  but 

(11)  having  a  legislature  which  is  not  sched- 
uled to  meet  In  1997  In  a  legislative  session 
In  which  such  legislation  may  be  considered, 
the  date  specified  In  this  paragraph  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning aaer  the  close  of  the  first  legislative 
session  of  the  State  legislature  that  begins 
on  or  after  January  1.  1998.  For  purposes  of 
the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  SUte  legisla- 
ture. 

(3)  Federal  role —If  the  SecreUry  deter- 
mines that  a  SUte  has  failed  to  submit  a  re- 
port by  the  deadline  specified  under  para- 
graph (1)  or  finds  that  the  SUte  has  not  Im- 
plemented and  provided  adequate  enforce- 
ment of  the  sundards  under  such  paragraph, 
the  SecreUry  shall  notify  the  State  and  pro- 
vide the  SUte  a  period  of  60  days  In  which  to 
submit  the  report  or  to  Implement  and  en- 
force the  sundards.  If.  after  that  60-day  pe- 
riod, the  SecreUry  finds  that  the  failure  has 
not  been  corrected,  the  SecreUry  shall  pro- 
vide for  the  ImplemenUtlon  and  enforce- 
ment of  the  sundards  In  the  Sute  In  such  a 
way  as  the  SecreUry  determines  to  be  appro- 
priate. Such  ImplemenUtlon  and  enforce- 
ment shall  uke  effect  with  respect  to  Insur- 
ers and  qualified  health  Insurance  plans  of- 
fered or  renewed  on  or  after  3  months  after 
the  date  of  the  SecreUry's  finding  under  the 
previous  sentence  and  until  the  date  the  Sec- 
reUry finds  that  such  a  failure  has  been  cor- 
rected. 

Subpart  B— Additional  SUndards  for  Health 
Insurance  Plana  Oflered  to  Snail  Employers 
SEC.  121.  GENERAL  ISSUANCE  REQUIREMENTS. 

(a)  General  Rule.— Any  insurer  offering  a 
health  Insurance  plan  to  a  small  employer 
shall  meet  the  following  requirements: 

(1)  The  guaranteed  Issue  requirements  of 
subsection  (b). 


(2)  The  mandatory  registration  and  disclo- 
sure requirements  of  subsection  (c). 

(b)  GUARA.NTEED  ISSUE.— 

(1)  In  general —The  requirements  of  this 
subsection  are  met  if  the  Insurer  offering  a 
health  Insurance  plan  to  small  employers  In 
the  SUte— 

(A)  accepts  every  small  employer  In  the 
State  that  applies  for  coverage  under  the 
plan:  and 

(B)  accepts  for  enrollment  under  the  plan 
every  eligible  Individual  who  applies  for  en- 
rollment on  a  timely  basis  (consistent  with 
paragraph  (3)). 

(2)  Special  rules  for  health  mainte- 
nance organizations— In  the  case  of  a  plan 
offered  by  a  health  maintenance  organiza- 
tion, the  plan  may— 

(A)  limit  the  employers  that  may  apply  for 
coverage  to  those  with  eligible  Individuals 
residing  In  the  service  area  of  the  plan: 

(B)  limit  the  Individuals  who  may  be  en- 
rolled under  the  plan  to  those  who  reside  In 
the  service  area  of  the  plan;  and 

(C)  within  the  service  area  of  the  plan, 
deny  coverage  to  such  employers  if  the  plan 
demonstrates  that — 

(I)  It  will  not  have  the  capacity  to  deliver 
services  adequately  to  enrollees  of  any  addi- 
tional groups  because  of  its  obligations  to 
existing  group  contract  holders  and  enroll- 
ees: and 

(ID  it  Is  applying  this  subparagraph  uni- 
formly to  all  employers  without  regard  to 
the  health  status,  claims  experience,  or  du- 
ration of  coverage  of  those  employers  and 
their  employees. 

(3)  Clarification  of  timely  enrollment.— 

(A)  General  initial  enrollment  require- 
ment.—Except  as  provided  in  this  paragraph, 
a  health  insurance  plan  may  consider  enroll- 
ment of  an  eligible  Individual  not  to  be  time- 
ly if  the  eligible  employee  or  dependent  falls 
to  enroll  in  the  plan  during  an  Initial  enroll- 
ment period,  if  such  period  is  at  least  30  days 
long. 

(B)  Enrollment  due  to  loss  of  previous 
employer  coverage.- Enrollment  in  a 
health  Insurance  plan  Is  considered  to  be 
timely  in  the  case  of  an  eligible  Individual 
who — 

(I)  was  covered  under  another  health  insur- 
ance plan  or  group  health  plan  at  the  time  of 
the  individual's  initial  enrollment  period: 

(li)  sUted  at  the  time  of  the  Initial  enroll- 
ment period  that  coverage  under  a  health  In- 
surance plan  or  a  group  health  plan  was  the 
reason  for  declining  enrollment: 

(ill)  lost  coverage  under  another  health  In- 
surance plan  or  group  health  plan  (as  a  re- 
sult of  the  termination  of  the  other  plan's 
coverage,  termination  or  reduction  of  em- 
ployment, or  other  reason):  and 

(iv)  requests  enrollment  within  30  days 
after  termination  of  such  coverage. 

(C)  Requirement  applies  during  open  en- 
rollment periods.— Each  health  Insurance 
plan  shall  provide  for  at  least  one  period  (of 
not  less  than  30  days)  each  year  during  which 
enrollment  under  the  plan  shall  be  consid- 
ered to  be  timely. 

(D)  Exception  for  court  orders.— Enroll- 
ment of  a  spouse  or  minor  child  of  an  em- 
ployee shall  be  considered  to  be  timely  if— 

(i)  a  court  has  ordered  that  coverage  be 
provided  for  the  spouse  or  child  under  a  cov- 
ered employee's  group  health  plan:  and 

(il)  a  request  for  enrollment  Is  made  within 
30  days  after  the  date  the  court  issues  the 
order. 

(E)  Enrollment  of  spouses  and  depend- 
ents.— 

(i)  In  gfjjeral.— Enrollment  of  the  spouse 
(including  a  child  of  the  spouse)  and  any  de- 


pendent child  of  an  eligible  employee  shall 
be  considered  to  be  timely  if  a  request  for  en- 
rollment Is  made  either— 

(I)  within  30  days  of  the  date  of  the  mar- 
riage or  of  the  date  of  the  birth  or  adoption 
of  a  child.  If  family  coverage  is  available  as 
of  such  date;  or 

(II)  within  30  days  of  the  date  family  cov- 
erage is  first  made  available. 

(il)  Coverage —If  a  plan  makes  family  cov- 
erage available  and  enrollment  Is  made 
under  the  plan  on  a  timely  basis  under 
clause  (l)(I).  the  coverage  shall  become  effec- 
tive not  later  than  the  first  day  of  the  first 
month  beginning  after  the  date  of  the  mar- 
riage or  the  date  of  birth  or  adoption  of  the 
child  (as  the  case  may  be). 

(4)  Financial  capacity  exception— Para- 
graph (1)  shall  not  require  any  insurer  to 
issue  a  health  insurance  plan  to  the  extent 
that  the  issuance  of  such  plan  would  result 
in  such  insurer  violating  the  financial  sol- 
vency standards  (if  any)  esUblished  by  the 
SUte  in  which  such  plan  Is  to  be  Issued. 

(5)  Delivery  capacity  exception.— 

(A)  In  general —Paragraph  (1»  shall  not 
prohibit  an  Insurer  from  ceasing  enrollment 
under  a  health  Insurance  plan  if— 

(i)  the  insurer  ceases  to  enroll  any  new 
small  employers  under  the  plan:  and 

(li)  the  Insurer  can  demonstrate  to  the  Sec- 
reUry that  Its  provider  capacity  to  serve 
previously  covered  groups  or  Individuals  (and 
additional  individuals  who  will  be  expected 
to  enroll  because  of  affiliation  with  such  pre- 
viously covered  groups  or  individuals)  will  be 
impaired  if  it  is  required  to  enroll  other 
small  employers. 

(B)  First-come-first-served— An  insurer 
is  only  eligible  to  exercise  the  exceptions 
provided  for  In  subparagraph  (A)  if  such  in- 
surer provides  for  enrollment  on  a  first- 
come- first-served  basis  (except  In  the  case  of 
additional  individuals  described  In  subpara- 
graph (A)(ll)). 

(6)  Additional  exceptions— Paragraph  (1) 
shall  not  apply  to  a  failure  to  Issue  a  health 
Insurance  plan  to  a  small  employer  if— 

(A)  such  employer  is  unable  to  pay  the  pre- 
mium for  such  contract;  or 

(B)  In  the  case  of  a  small  employer  with 
fewer  than  15  employees,  such  employer  falls 
to  enroll  a  minimum  percentage  of  the  em- 
ployer's employees  for  coverage  under  such 
plan,  so  long  as  such  percenUge  Is  enforced 
uniformly  for  all  small  employers  of  com- 
parable size. 

(7)  Exception  for  alternative  state  pro- 
grams.— 

(A)  In  general.— Paragraph  (1)  shall  not 
apply  if  the  State  in  which  the  health  insur- 
ance plan  is  issued — 

( i )  has  a  program  which— 

(I)  assures  the  availability  of  health  insur- 
ance plans  to  small  employers  through  the 
equlUble  distribution  of  high  risk  groups 
among  all  insurers  offering  such  contracts  to 
such  small  employers;  and 

(II)  is  consistent  with  a  model  program  de- 
veloped by  the  NAIC; 

(il)  has  a  qualified  State-run  reinsurance 
program;  or 

(ill)  has  a  program  which  the  Secretary  has 
determined  assures  all  small  employers  In 
the  SUte  an  opportunity  to  purchase  a 
health  insurance  plan  without  regard  to  any 
risk  characteristic. 

(B)  Reinsurance  program.— 

(I)  Program  requirements.— For  purposes 
of  subparagraph  (A)(il),  a  State-run  relnsur-  ' 
ance  program  Is  qualified  if  such  program  is 
one  of  the  NAIC  reinsurance  program  models 
developed  under  clause  (11)  or  is  a  variation 
of  one  of  such  models,  as  approved  by  the 
SecreUry. 
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(il)  MODEtB.— Not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act,  the 
NAIC  shall  develop  several  models  for  a  rein- 
surance program,  including  options  for  pro- 
gram funding. 

(c)  Mandatory  Registration  Require- 
ments.—The  requirements  of  this  subsection 
are  met  If  the  Insurer  offering  health  Insur- 
ance plans  to  small  employers  In  any  SUte 
registers  with  the  State  commissioner  or  su- 
perintendent of  Insurance  or  other  SUte  au- 
thority responsible  for  regulation  of  health 
insurance. 

SEC.  122.  RATING  LIMTTA'nONS  FOR  COMMUNITV- 
RATEO  MARKET. 

(a)  STANDARD  Premiums  With  Respect  to 
Communitt-Rated  Eligible  Employees  and 
Eligible  individuals.— 

(1)  In  general.— Each  health  insurance 
plan  offered  to  a  small  employer  shall  esub- 
llsh  within  each  community  rating  area  In 
which  the  plan  Is  to  be  offered,  a  standard 
premium  for  enrollment  of  eligible  employ- 
ees and  eligible  Individuals  for  the  sundard 
coverage  (&B  defined  under  section  112(b)). 

(2)  Establishment  of  community  rating 

AREA  — 

(A)  In  GtNERAL.— Not  later  than  January  1. 
1996,  each  SUte  shall,  in  accordance  with 
subparagraph  (B).  provide  for  the  division  of 
the  SUte  into  1  or  more  community  rating 
areas.  Th«  SUte  may  revise  the  boundaries 
of  such  ar«as  from  time  to  time  consistent 
with  this  paragraph. 

(B)  GEfXlRAPHIC      AREA      VARIATIONS.— For 

purposes  Of  subparagraph  (A),  a  State— 

(i)  may  not  identify  an  area  that  divides  a 
3-dlglt  zip  code,  a  county,  or  all  portions  of 
a  metropolitan  statistical  area; 

(il)  shall  not  permit  premium  rates  for  cov- 
erage offered  in  a  portion  of  an  intersute 
metropoliun  sutistical  area  to  vary  based 
on  the  SUte  In  which  the  coverage  Is  offered; 
and 

(Hi)  may.  upon  agreement  with  one  or 
more  adjacent  States,  identify  multl-SUte 
geographlo  areas  consistent  with  clauses  (i) 
and  (ID. 

(3)  Eligible  individuals.— For  purposes  of 
this  section,  the  term  •eligible  individuals" 
Includes  certain  uninsured  individuals  (as 
described  in  section  133). 

(b)  Uniform  Premiums  Within  Community 
Rating  aweas.— 

(1)  In  aSNERAL.— Subject  to  paragraphs  (2) 
and  (3).  i  the  standard  premium  for  each 
health  Insurance  plan  shall  be  the  same,  but 
shall  not  Include  the  costs  of  premium  proc- 
essing and  enrollment  that  may  vary  depend- 
ing on  whether  the  method  of  enrollment  is 
through  a  qualified  small  employer  purchas- 
ing group  (established  under  subpart  C). 
through  a  small  employer,  or  through  a 
broker. 

(2)  APPUCATION  to  enrollees.— 

(A)  In  general.— The  premium  charged  for 
coverage  in  a  health  insurance  plan  which 
covers  eligible  employees  and  eligible  indi- 
viduals shall  be  the  product  of— 

(i)  the  standard  premium  (esUblished 
under  paragraph  (1)); 

(ii)  in  the  case  of  enrollment  other  than  in- 
dividual enrollment,  the  family  adjustment 
factor  specified  under  subparagraph  (B);  and 

(ill)  the  age  adjustment  factor  (specified 
under  subparagraph  (C)). 

(B)  Family  adjustment  factor  — 
(I)  IN  general.— The  sundards  established 

under  section  113  shall  specify  family  adjust- 
ment factors  that  reHect  the  relative  actuar- 
ial costs  of  benefit  packages  based  on  family 
classes  of  enrollment  (as  compared  with  such 
costs  for  individual  enrollment). 

(il)  CLASSES  OF  ENROLLMENT.— For  purposes 

of  this  Act,  there  are  4  classes  of  enrollment: 


(I)  Coverage  only  of  an  individual  (referred 
to  In  this  Act  as  the  "individual"  enrollment 
or  class  of  enrollment). 

(II)  Coverage  of  a  married  couple  without 
children  (referred  to  in  this  Act  as  the  "cou- 
ple-only" enrollment  or  class  of  enrollment). 

(III)  Coverage  of  an  individual  and  one  or 
more  children  (referred  to  in  this  Act  as  the 

"single  parent "  enrollment  or  class  of  enroll- 
ment). 

(IV)  Coverage  of  a  married  couple  and  one 
or  more  children  (referred  to  in  this  Act  as 
the  "dual  parent"  enrollment  or  class  of  en- 
rollment). 

(ill)  References  to  family  and  couple 
CLASSES  OF  enrollment.— In  this  subtitle: 

(I)  Family.— The  terms  "family  enroll- 
ment" and  "family  class  of  enrollment" 
refer  to  enrollment  in  a  class  of-enrollment 
described  in  any  subclause  of  clause  (il) 
(other  than  subclause  (I)). 

(II)  Couple.— The  term  "couple  class  of  en- 
rollment" refers  to  enrollment  in  a  class  of 
enrollment  described  in  subclause  (II)  or  (IV) 
of  clause  (ii). 

(Iv)  Spouse;  married;  couple.— 

(I)  In  general.— In  this  subtitle,  the  terms 
'spouse"  and  'married"  mean,  with  respect 
to  an  Individual,  another  Individual  who  is 
the  spouse  of.  or  Is  married  to.  the  Individ- 
ual, as  determined  under  applicable  SUte 
law. 

(II)  Couple.— The  term  "couple"  means  an 
individual  and  the  Individual's  spouse. 

(C)  AGE  adjustment  FACTOR.— The  Sec- 
retary. In  consulUtlon  with  the  NAIC.  shall 
specify  uniform  age  categories  and  maxi- 
mum rating  increments  for  age  adjustment 
factors  that  reflect  the  relative  actuarial 
costs  of  benefit  packages  among  enrollees. 
For  individuals  who  have  attained  age  18  but 
not  age  65.  the  highest  age  adjustment  factor 
may  not  exceed  3  times  the  lowest  age  ad- 
justment factor. 

(3)  ADMINISTRA-nVE  CHARGES.— 

(A)  In  general.— In  accordance  with  the 
sundards  esUblished  under  section  113.  a 
health  insurance  plan  which  covers  eligible 
employees  and  eligible  Individuals  may  add  a 
separately-stated  administrative  charge 
which  Is  based  on  Identifiable  differences  In 
legitimate  administrative  costs  and  which  is 
applied  uniformly  for  individuals  enrolling 
through  the  same  method  of  enrollment. 
Nothing  in  this  subparagraph  may  be  con- 
strued as  preventing  a  qualified  small  em- 
ployer purchasing  group  from  negotiating  a 
unique  administrative  charge  with  an  in- 
surer for  a  health  Insurance  plan. 

(B)  enrollment  THROUGH  A  QUALIFIED 
SMALL  EMPLOYER  PURCHASING  GROUP.— In  the 

case  of  an  administrative  charge  under  sub- 
paragraph (A)  for  enrollment  through  a 
qualified  small  employer  purchasing  group, 
such  charge  may  not  exceed  the  lowest 
charge  of  such  plan  for  enrollment  other 
than  through  a  qualified  small  employer  pur- 
chasing group  In  such  area. 

(c)  Treatment  of  Negotiated  Rate  as 
COMMUNITY  Rate.— Notwlthsunding  any 
other  provision  of  this  section,  an  Insurer 
which  negotiates  a  premium  rate  (exclusive 
of  any  administrative  charge  described  In 
subsection  (b)(3))  with  a  qualified  small  em- 
ployer purchasing  group  in  a  community  rat- 
ing area  shall  charge  the  same  premium  rate 
to  all  eligible  employees  and  eligible  individ- 
uals. 

SEC.  123.  RATING  PRACTICES  AND  PAYMENT  OF 
PREMIUMS. 

(a)    Full    disclosure   of    Rating    Prac- 

TICES. 

(1)  In  general.— An  Insurer  shall  fully  dis- 
close rating  practices  for  such  plan  to  the 


appropriate  certifying  authority  (as  deter- 
mined under  section  121(c)). 

(2)  Notice  on  expiration —An  insurer  shall 
provide  for  notice  of  the  terms  for  renewal  of 
a  health  Insurance  plan  at  the  time  of  the  of- 
fering of  the  plan  and  at  least  90  days  before 
the  date  of  expiration  of  the  plan. 

(3)  AcrruARiAL  certification —Each  in- 
surer shall  file  annually  with  the  appropriate 
certifying  authority  a  written  sUtement  by 
a  member  of  the  American  Academy  of  Actu- 
aries (or  other  Individual  accepuble  to  such 
authority)  who  Is  not  an  employee  of  the  in- 
surer certifying  that,  based  upon  an  exam- 
ination by  the  Individual  which  includes  a 
review  of  the  appropriate  records  and  of  the 
actuarial  assumptions  of  such  insurer  and 
methods  used  by  the  insurer  in  esubllshlng 
premium  rates  and  administrative  charges 
for  health  insurance  plans— 

(A)  such  insurer  is  In  compliance  with  the 
applicable  provisions  of  this  subtitle;  and 

(B)  the  rating  methods  are  actuarially 
sound. 

Each  Insurer  shall  reuin  a  copy  of  such 
SUtement  at  Its  principal  place  of  business 
for  examination  by  any  Individual. 

(b)  Payment  of  Premiums — 

(1)  In  general.— With  respect  to  a  new  en- 
rollee  In  a  health  Insurance  plan,  the  plan 
may  require  advanced  payment  of  an  amount 
equal  to  the  monthly  applicable  premium  for 
the  plan  at  the  time  such  individual  Is  en- 
rolled. 

(2)  NoTiFiCA-noN  of  failure  to  receive 
PREMIUM.— If  a  health  Insurance  plan  fails  to 
receive  payment  on  a  premium  due  with  re- 
spect to  an  eligible  employee  or  eligible  Indi- 
vidual covered  under  the  plan,  the  plan  shall 
provide  notice  of  such  failure  to  the  em- 
ployee or  Individual  within  the  20-day  period 
after  the  date  on  which  such  premium  pay- 
ment was  due.  A  plan  may  not  terminate  the 
enrollment  of  an  eligible  employee  or  eligi- 
ble individual  unless  such  employee  or  indi- 
vidual has  been  notified  of  any  overdue  pre- 
miums and  has  been  provided  a  reasonable 
opportunity  to  respond  to  such  notice. 

Subpart  C— Small  Employer  Purchaainc 
Groapa 
SEC.    131.    QUALIFIED    SMALL    EMPLOYER    PUR- 
CHASING GROUPS. 

(a)  Qualified  Small  Employer  Purchas- 
ing Groups  described — 

(1)  In  general.— a  qualified  small  em- 
ployer purchasing  group  Is  an  entity  thatr— 

(A)  Is  a  nonprofit  entity  certified  under 
SUte  law; 

(B)  has  a  membership  consisting  solely  of 
small  employers; 

(C)  is  administered  solely  under  the  au- 
thority and  control  of  its  member  employers: 

(D)  with  respect  to  each  SUte  in  which  its 
members  are  located,  consists  of  not  fewer 
than  the  number  of  small  employers  esUb- 
lished by  the  SUte  as  appropriate  for  such  a 
group; 

(E)  offers  a  program  under  which  qualified 
health  insurance  plans  are  offered  to  eligible 
employees  and  eligible  Individuals  through 
Its  member  employers  and  to  certain  unin- 
sured individuals  in  accordance  with  section 
122;  and 

(F)  an  Insurer,  agent,  broker,  or  any  other 
individual  or  entity  engaged  In  the  sale  of  in- 
surance— 

(1)  does  not  form  or  underwrite:  and 
(il)  does  not  hold  or  control  any  right  to 

vote  with  respect  to. 

(2)  State  cER-npiCATioN.- A  qualified  small 
employer  purchasing  group  formed  under 
this  section  shall  submit  an  application  to 
the  SUte  for  certification.  The  SUte  shall 
determine  whether  to  issue  a  certification 


and  otherwise  ensure  compliance  with   the 
requirements  of  this  Act. 

(3)  Special  RUhE.-NotwithsUnding  para- 
graph (1)(B).  an  employer  member  of  a  small 
employer  purchasing  group  that  has  been 
certified  by  the  State  as  meeting  the  re- 
quirements of  paragraph  (1)  may  retain  its 
membership  in  the  group  if  the  number  of 
employees  of  the  employer  increases  such 
that  the  employer  is  no  longer  a  small  em- 
ployer. 

(b)  Board  of  Directors.— Each  qualified 
small  employer  purchasing  group  established 
under  this  section  shall  be  governed  by  a 
board  of  directors  or  have  active  input  from 
an  advisory  board  consisting  of  individuals 
and  businesses  participating  in  the  group. 

(c)  Domiciliary  State.— For  purposes  of 
this  section,  a  qualified  small  employer  pur- 
chasing group  operating  in  more  than  one 
SUte  shall  be  certified  by  the  State  in  which 
the  group  is  domiciled. 

(d)  Membership  — 

(1)  In  general— a  qualified  small  em- 
ployer purchasing  group  shall  accept  all 
small  employers  and  certain  uninsured  indi- 
viduals residing  within  the  area  served  by 
the  group  as  members  if  such  employers  or 
individuals  request  such  membership. 

(2)  Voting. -Members  of  a  qualified  small 
employer  purchasing  group  shall  have  voting 
rights  consistent  with  the  rules  esublished 
by  the  SUte. 

(e)  Duties  of  Qualified  Small  Employer 
Purchasing  Croups— Each  qualified  small 
employer  purchasing  group  shall— 

(1)  enter  into  agreements  with  insurers  of- 
fering qualified  health  insurance  plans; 

(2)  enter  into  agreements  with  small  em- 
ployers under  section  132; 

(3)  enroll  only  eligible  employees,  eligible 
individuals,  and  certain  uninsured  individ- 
uals in  qualified  health  insurance  plans,  in 
accordance  with  section  133; 

(4)  provide  enrollee  information  to  the 
State; 

(51  meet  the  marketing  requirements  under 
section  135;  and 

(6)  carry  out  other  functions  provided  for 
under  this  Act. 

(0  Limitation  on  activities.-  a  qualified 
small  employer  purchasing  group  shall  notr- 

(1)  perform  any  activity  involving  approval 
or  enforcement  of  payment  rates  for  provid- 
ers; 

(2)  perform  any  activity  (other  than  the  re- 
porting of  noncompliance)  relating  to  com- 
pliance of  qualified  health  insurance  plans 
with  the  requirements  of  this  Act; 

(3)  assume  financial  risk  in  relation  to  any 
such  health  plan;  or 

(4)  perform  other  activities  identified  by 
the  State  as  being  inconsistent  with  the  per- 
formance of  its  duties  under  this  Act. 

(g)  Rules  of  Construction.— 

(1)  Establishment  .not  required.— Nothing 
in  this  section  shall  be  construed  as  requir- 
ing— 

(A)  that  a  State  organize,  operate  or  other- 
wise establish  a  qualified  small  employer 
purchasing  group,  or  otherwise  require  the 
establishment  of  purchasing  groups;  and 

(B)  that  there  be  only  one  qualified  small 
employer  purchasing  group  esublished  with 
respect  to  a  community  rating  area. 

(2)  Single  organization  serving  .multiple 
areas  and  STATES.-Nothing  in  this  section 
shall  be  construed  as  preventing  a  single  en- 
tity from  being  a  qualified  small  employer 
purchasing  group  in  more  than  one  commu- 
nity rating  area  or  in  more  than  one  SUte. 

(3)  Voluntary  participation— Nothing  in 
this  section  shall  be  construed  as  requiring 
any   individual   or  small   employer   to   pur- 


chase a  qualified  health  insurance  plan  ex- 
clusively t  irough  a  qualified  small  employer 
purchasing  group. 

SEC.    132.   AGREEMENTS   WITH   SMALL   EMPLOY- 
ERS. 

(a)  In  Ceneral.-A  qualified  small  em- 
ployer purchasing  group  shall  offer  to  enter 
into  an  agreement  under  this  section  with 
each  small  employer  that  employs  eligible 
employees  in  the  area  served  by  the  group 

(b)  Payroll  Deduction.— 

(1)  In  general.— Under  an  agreement  under 
this  section  between  a  small  employer  and  a 
qualified  small  employer  purchasing  group, 
the  small  employer  shall  deduct  premiums 
from  an  eligible  employee's  wages. 

(2)  Additional  premiums.— If  the  amount 
withheld  under  paragraph  (1)  is  not  sufficient 
to  cover  the  entire  cost  of  the  premiums,  the 
eligible  employee  shall  be  responsible  for 
paying  directly  to  the  qualified  small  em- 
ployer purchasing  group  the  difference  be- 
tween the  amount  of  such  premiums  and  the 
amount  withheld. 

SEC.  133.  ENROLLING  ELIGIBLE  EMPLOYEES,  ELI- 
GIBIj;  INDrVIDLALS.  AND  CERTAIN 
UNINSl'REI)  INDIVIDUALS  IN  QUALI- 
FIED HEALTH  INSURANCE  PLANS. 

(a)  In  General.— Each  qualified  small  em- 
ployer purchasing  group  shall  offer— 

(1)  eligible  employees. 

(2)  eligible  individuals,  and 

(3)  cerUin  uninsured  individuals, 
the  opportunity  to  enroll  in  any  qualified 
health  insurance  plan  which  has  an  agree- 
ment with  the  qualified  small  employer  pur- 
chasing group  for  the  community  rating  area 
in  which  such  employees  and  individuals  re- 
side. 

(b)  Uninsured  individuals.- For  purposes 
of  this  section,  an  individual  is  described  in 
subsection  (a)(3)  if  such  individual  is  an  un- 
insured individual  who  is  not  an  eligible  em- 
ployee of  a  small  employer  that  is  a  member 
of  a  qualified  small  employer  purchasing 
group  or  a  dependent  of  such  individual. 

SEC.  134.  RECEIPT  OF  PREMIUMS 

(a)  Enrollme.nt  CHARGE.-The  amount 
charged  by  a  qualified  small  employer  pur- 
chasing group  for  coverage  under  a  qualified 
health  insurance  plan  shall  be  equal  to  the 
sum  of— 

(1)  the  premium  rate  offered  by  such  health 
plan; 

(2)  the  administrative  charge  for  such 
health  plan;  and 

(3)  the  purchasing  group  administrative 
charge  for  enrollment  of  eligible  employees, 
eligible  individuals  and  certain  uninsured  in- 
dividuals through  the  group. 

(b)  Disclosure  of  Premium  Rates  and  Ad- 
ministrative Charges— Each  qualified 
small  employer  purchasing  group  shall,  prior 
to  the  time  of  enrollment,  disclose  to  enroll- 
ees  and  other  interested  parties  the  premium 
rate  for  a  qualified  health  insurance  plan, 
the  administrative  charge  for  such  plan,  and 
the  administrative  charge  of  the  group,  sepa- 
rately. 

SEC.  135.  MARKETING  ACTIVmES. 

Each  qualified  small  employer  purchasing 
group  shall  market  qualified  health  insur- 
ance plans  to  members  through  the  entire 
community  rating  area  served  by  the  pur- 
chasing group. 

SEC.  136.  GRANTS  TO  STATES  AND  QUAUFIED 
SMALL  EMPLOYER  PURCHASING 
CROUPS. 

(a)  In  General— The  Secretary  shall 
award  grants  to  SUtes  and  small  employer 
purchasing  groups  to  assist  such  Sutes  and 
groups  in  planning,  developing,  and  operat- 
ing qualified  small  employer  purchasing 
groups. 
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(b)  Application  Requirements —To  be  eli- 
gible to  receive  a  grant  under  this  section,  a 
SUte  or  small  employer  purchasing  group 
shall  prepare  and  submit  to  the  SecreUry  an 
application  in  such  form,  at  such  time,  and 
containing  such  information,  certifications, 
and  assurances  as  the  SecreUry  shall  rea- 
sonably require. 

(c)  Use  ok  Funds.— Amounts  awarded 
under  this  section  may  be  used  to  finance 
the  costs  associated  with  planning,  develop- 
ing, and  operating  a  qualified  small  em- 
ployer purchasing  group.  Such  costs  may  in- 
clude the  costs  associated  with— 

(1)  engaging  in  education  and  outreach  ef- 
forts to  inform  small  employers,  insurers, 
and  the  public  about  the  small  employer  pur- 
chasing group; 

(2)  soliciting  bids  and  negotiating  with  in- 
surers to  make  available  health  care  benefit 
plans; 

(3)  preparing  the  documenUtion  required 
to  receive  certification  by  the  SecreUry  as  a 
qualified  small  employer  purchasing  group; 
and 

(4)  such  other  activities  determined  appro- 
priate by  the  SecreUry. 

(d)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated  for 
awarding  grants  under  this  subsection  such 
sums  as  may  be  necessary, 

SEC.  137.  QUALIFIED  SMALL  EMPLOYER  PUR- 
CHASING GROUPS  ESTABLISHED  BY 
A  STATE. 

A  SUte  may  establish  a  system  in  all  or 
part  of  the  State  under  which  qualified  small 
employer  purchasing  groups  are  the  sole 
mechanism  through  which  health  care  cov- 
erage for  the  eligible  employees  of  small  em- 
ployers shall  be  purchased  or  provided. 
PART  2— STANDARDS  APPUCABLE  TO  ALL 

HEALTH  INSURANCE  PLANS 
SEC.  Ul.  COVERAGE  REQUIREMENTS. 

(a)  General  RULE.-Any  insurer  offering  a 
health  insurance  plan  shall  meet  the  cov- 
erage requirements  of  subsection  (b). 

(b)  Coverage  Requirements — 
(1)  In  GENERAL.-The  requirements  of  this 

subsection  are  met  with  respect  to  any 
health  insurance  plan  if.  under  the  terms  and 
operation  of  the  plan,  the  following  require- 
ments are  met: 

(A)  Guaranteed  eligibility.— No  individ- 
ual (and  any  dependent  of  the  individual  eli- 
gible for  coverage)  may  be  denied,  limited, 
conditioned,  or  excluded  from  coverage 
under  (or  benefits  on  the  plan  for  any  rea- 
son, including  health  sutus.  medical  condi- 
tion, claims  experience,  receipt  of  health 
care,  medical  history,  anticipated  need  for 
health  care  expenses,  disability,  or  lack  of 
evidence  of  insurability,  of  the  individual. 

(B)  Limitations  on  coverage  of  preexist- 
ing CONDITIONS.-Any  limiution  under  the 
plan  on  any  preexisting  condition— 

(i)  may  not  extend  beyond  the  6-month  pe- 
riod beginning  with  the  date  an  insured  is 
first  covered  by  the  plan; 

(ii)  may  only  apply  to  preexisting  condi- 
tions which  manifested  themselves,  or  for 
which  medical  care  or  advice  was  sought  or 
recommended,  during  the  3-month  period 
preceding  the  date  an  insured  is  first  covered 
by  the  plan; 

(iii)  may  not  extend  to  an  individual  who, 
as  of  the  date  of  birth,  was  covered  under  the 
plan;  and 

(iv)  may  not  relate  to  pregnancy. 

(C)  Guaranteed  renewability  — 
(i)  In  GENERAL.-The  plan  must  be  renewed 

at  the  election  of  the  insured  unless  the  plan 
is  terminated  for  cause. 

(ii)  Cause —For  purposes  of  this  subpara- 
graph, the  term   •cause"  means— 


(1)  nonpayment  of  the  required  premiums; 

(II)  fraud  or  misrepresentation  of  the  in- 
sured or  their  represenutives; 

(III)  nonoompliance  with  the  plan's  mini- 
mum participation  requirements; 

(IV)  noncompliance  with  the  plan's  em- 
ployer contribution  requirements;  or 

(V)  repeated  misuse  of  a  provider  network 
provision  in  the  plan. 

(2)  Waiting  periods.— Paragraph  (1)(A) 
shall  not  apply  to  any  period  an  employee  is 
excluded  from  coverage  under  the  plan  solely 
by  reason  Of  a  requirement  applicable  to  all 
employees  that  a  minimum  period  of  service 
with  the  employer  is  required  before  the  em- 
ployee Is  eligible  for  such  coverage. 

(3)  Determination  of  periods  for  rules 
relating  to  preexisting  conditions.— for 
purposes  of  paragraph  (1)(B),  the  date  on 
which  an  insured  is  first  covered  by  a  plan 
shall  be  the  earlier  of— 

(A)  the  date  on  which  coverage  under  such 
plan  begins;  or 

(B)  the  first  day  of  any  continuous  pe- 
riod— 

(i)  durlnp  which  the  insured  was  covered 
under  one  or  more  other  health  insurance  ar- 
rangemente;  and 

(ii)  in  the  case  of  an  employee,  which  does 
not  end  more  than  120  days  before  the  date 
employment  with  the  employer  begins. 

(4)  Cessation  of  business.— 

(A)  IN  GE»iERAL.— Except  as  otherwise  pro- 
vided In  this  paragraph,  an  insurer  shall  not 
be  treated  as  falling  to  meet  the  require- 
ments of  paragraph  (1)(C)  if  such  insurer  ter- 
minates the  class  of  business  which  includes 
the  health  Insurance  plan. 

(B)  Notice  requirement— Subparagraph 
(A)  shall  apply  only  if  the  Insurer  gives  no- 
tice of  the  decision  to  terminate  at  least  90 
days  before  the  expiration  of  the  plan. 

(C)  5-YEAR  MORATORIUM.— If,  within  5  years 
of  the  year  in  which  an  Insurer  terminates  a 
class  of  business  under  subparagraph  (A), 
such  insurer  establishes  a  new  class  of  busi- 
ness, the  issuance  of  plans  in  that  year  shall 
be  treated  as  a  failure  to  which  this  section 
applies. 

(D)  TRANSFERS.— If.  upon  a  failure  to  renew 
a  plan  to  which  subparagraph  (A)  applies,  an 
Insurer  offers  to  transfer  such  plan  to  an- 
other class  of  business,  such  transfer  must  be 
made  without  regard  to  risk  characteristics. 

(5)  Clasp  of  business.— 

(A)  In  QENERAL.— Except  as  provided  in 
subparagraph  (B).  the  term  class  of  busi- 
ness" means,  with  respect  to  health  care  In- 
surance provided  to  persons,  all  health  care 
insurance  provided  to  such  persons. 

(B)  Establishment  of  groupings — 
(1)  In  obneral.— An  issuer  may  esUblish 

separate  classes  of  business  with  respect  to 
health  care  insurance  provided  to  all  persons 
but  only  If  such  classes  are  based  on  one  or 
more  of  the  following; 

(I)  Business  marketed  and  sold  through  in- 
surers not  participating  in  the  marketing 
and  sale  of  such  insurance  to  other  persons. 

(II)  Business  acquired  from  other  insurers 
as  a  distinct  grouping. 

(III)  Business  provided  through  an  associa- 
tion of  not  less  than  20  small  employers 
which  WW  esublished  for  purposes  other 
than  obtaining  insurance. 

(IV)  BtiBlness  related  to  managed  care 
plans. 

(V)  Anij>  other  business  which  the  Sec- 
retary determines  needs  to  be  separately 
grouped  to  prevent  a  subsUntial  threat  to 
the  solvency  of  the  insurer. 

(ii)  Exception  allowed— Except  as  pro- 
vided in  subparagraph  (C).  an  insurer  may 
not  establish  more  than  one  distinct  group  of 


persons  for  each  category  specified  in  clause 

(i). 

(C)  Special  rule.— An  insurer  may  esUb- 
lish up  to  2  groups  under  each  category  in 
subparagraph  (A)  or  (B)  to  account  for  dif- 
ferences in  characteristics  (other  than  dif- 
ferences in  plan  benefits)  of  health  insurance 
plans  that  are  expected  to  produce  subsUn- 
tial variation  in  health  care  costs. 
PART  3— ENFORCEMENT  OF  STANDARDS 
FOR  HEALTH  INSURANCE  PLANS 
SEC.  151.  ENFORCEMENT  BY  EXCISE  TAX  ON  IN- 
SURERS. 

(a)  In  General —Chapter  43  of  the  Internal 
Revenue  Code  of  1986  (relating  to  qualified 
pension,  etc..  plans)  is  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC.  4»80C.  FAILURE  OF  INSURER  TO  COMPLY 
WITH  CERTAIN  STANDARDS  FOR 
HEALTH  INSURANCE  PLANS. 

"(a)  Imposition  of  Tax — 
"(1)  In  general.— There  is  hereby  imposed 
a  tax  on  the  failure  of  an  insurer  to  comply 
with  the  requirements  applicable  to  such  in- 
surer under  parts  1  and  2  of  subtitle  B  of  title 
I  of  the  Health  Care  Assurance  Act  of  1995. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  a  failure  by  an  Insurer  in  a  SUte  if 
the  SecreUry  of  Health  and  Human  Services 
determines  that  the  SUte  has  in  effect  a  reg- 
ulatory enforcement  mechanism  that  pro- 
vides adequate  sanctions  with  respect  to 
such  a  failure  by  such  an  insurer. 
••(b)  Amount  of  Tax.— 
••(1)  In  general.— Subject  to  paragraph  (2). 
the  amount  of  the  Ux  imposed  by  subsection 
(a)  shall  be  $100  for  each  day  during  which 
such  failure  persists  for  each  person  to  which 
such  failure  relates.  A  rule  similar  to  the 
rule  of  section  4980B(b)(3)  shall  apply  for  pur- 
poses of  this  section. 

••(2)  Limitation.— The  amount  of  the  Ux 
imposed  by  subsection  (a)  for  an  insurer  with 
respect  to  a  health  Insurance  plan  shall  not 
exceed  25  percent  of  the  amounts  received 
under  the  plan  for  coverage  during  the  period 
such  failure  persists. 

•(c)  Liability  for  Tax —The  tax  imposed 
by  this  section  shall  be  paid  by  the  insurer. 
••(d)  limitations  on  amount  of  Tax.— 
•■(1)  Tax  not  to  apply  to  failures  cor- 
rectted  within  30  days.— No  tax  shall  be  im- 
posed by  subsection  (a)  on  any  failure  if— 

••(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

•■(B)  such  failure  Is  corrected  during  the  30- 
day  period  (or  such  period  as  the  SecreUry 
may  determine  appropriate)  beginning  on 
the  first  date  the  insurer  knows,  or  exercis- 
ing reasonable  diligence  could  have  known, 
that  such  failure  existed. 

••(2)  Waiver  by  secretary —In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  SecreUry  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  Ux  would  be  excessive  relative  to  the 
failure  involved. 

••(e)  Definitions— For  purposes  of  this  sec- 
tion, the  terms  health  insurance  plan'  and 
•insurer'  have  the  meanings  given  such  terms 
in  section  100  of  the  Health  Care  Assurance 
Actofl995 .".  ^^         ^,        , 

(b)  Clerical  Amendment— The  table  of 
sections  for  such  chapter  43  is  amended  by 
adding  at  the  end  the  following  new  item: 


"Sec.   4980C.    Failure   of  insurer   to  comply 
with     cerUln     sUndards      for 
health  insurance  plans.  ". 
PART  4— EFFECTIVE  DATES 

SEC.  181.  EFFECTIVE  DATES. 

(a)  In  General —Except  as  provided  in  this 
subtitle,  the  provisions  of  this  subtitle  are 


effective  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Exception.— The  provisions  of  section 
121(b)  shall  apply  to  contracts  which  are  is- 
sued, or  renewed,  after  the  date  which  is  18 
months  after  the  date  of  the  enactment  of 
this  Act. 
Subtitle  C— Required  Coverage  Options  for 

Eligible     Employees    and     DependenU    of 

Small  Employers 
SEC.    171.    REQUIRING    SMALL    EMPLOYERS    TO 
OFFER  COVERAGE  FOR  EUGIBLE  IN- 
DIVIDUALS. 

(a)  Requirement  To  Offer —Each  small 
employer  shall  make  available  with  respect 
to  each  eligible  employee  a  group  health 
plan  under  which— 

(1)  coverage  of  each  eligible  individual 
with  respect  to  such  an  eligible  employee 
may  lie  elected  on  an  annual  basis  for  each 
plan  year; 

(2)  coverage  is  provided  for  at  least  the 
standard  coverage  specified  in  section  112(b); 
and 

(3)  each  eligible  employee  electing  such 
coverage  may  elect  to  have  any  premiums 
owed  by  the  employee  collected  through  pay- 
roll deduction. 

(b)  No  Employer  Contribution  Re- 
quired—An  employer  is  not  required  under 
subsection  (a)  to  make  any  contribution  to 
the  cost  of  coverage  under  a  group  health 
plan  described  in  such  subsection. 

(c)  Special  rules.— 

(1)  Exclusion  of  new  employers  and  cer- 
tain VERY  SMALL  EMPLOYERS -Subsectlon  (a) 
shall  not  apply  to  any  small  employer  for 
any  plan  year  if,  as  of  the  beginning  of  such 
plan  year- 

(A)  such  employer  (including  any  prede- 
cessor thereon  has  tiflen  an  employer  for  less 
than  2  years; 

(B)  such  employer  has  no  more  than  2  eligi- 
ble employees;  or 

(C)  no  more  than  2  eligible  employees  are 
not  covered  under  any  group  health  plan. 

(2)  Exclusion  of  family  members —Under 
such  procedures  as  the  SecreUry  may  pre- 
scribe, any  relative  of  a  small  employer  may 
be.  at  the  election  of  the  employer,  excluded 
from  consideration  as  an  eligible  employee 
for  purposes  of  applying  the  requirements  of 
subsection  (a).  In  the  case  of  a  small  em- 
ployer that  Is  not  an  individual,  an  employee 
who  is  a  relative  of  a  key  employee  (as  de- 
fined in  section  4l6(lKl)  of  the  Internal  Reve- 
nue Code  of  1986)  of  the  employer  may.  at  the 
election  of  the  key  employee,  be  considered 
a  relative  excludable  under  this  paragraph. 

(3)  Optional  application  of  waiting  pe- 
riod—a  group  health  plan  shall  not  be 
treated  as  falling  to  meet  the  requirements 
of  subsection  (a)  solely  because  a  period  of 
service  by  an  eligible  employee  of  not  more 
than  60  days  is  required  under  the  plan  for 
coverage  under  the  plan  of  eligible  individ- 
uals with  respect  to  such  employee. 

(d)  Construction —Nothing  in  this  section 
shall  be  construed  as  limiting  the  group 
health  plans,  or  types  of  coverage  under  such 
a  plan,  that  an  employer  may  offer  to  an  em- 
ployee. 

SEC.  172.  COMPLIANCE  WFTH  APPLICABLE  RE 
QLIREMENTS  THROUGH  MULTIPLE 
EMPLOYER  HEALTH  ARRANGE- 
MENTS. 

(a)  In  General.— In  any  case  in  which  an 
eligible  employee  is.  for  any  plan  year,  a  par- 
ticipant in  a  group  health  plan  which  is  a 
multiemployer  plan,  the  requirements  of  sec- 
tion 171(a)  shall  be  deemed  to  be  met  with  re- 
spect to  such  employee  for  such  plan  year  if 
the  employer  requirements  of  subsection  (b) 
are  met  with  respect  to  the  eligible  em- • 
ployee.  irrespective  of  whether,  or  to  what 


extent,  the  employer  makes  employer  con- 
tributions on  behalf  of  the  eligible  employee, 
(b)  Employer  Requirements.— The  em- 
ployer requirements  of  this  subsection  are 
met  under  a  plan  with  respect  to  an  eligrible 
employee  if— 

(1)  the  employee  is  eligible  under  the  plan 
to  elect  coverage  on  an  annual  basis  and  is 
provided  a  reasonable  opportunity  to  make 
the  election  in  such  form  and  manner  and  at 
such  times  as  are  provided  by  the  plan; 

(2)  coverage  is  provided  for  at  least  the 
standard  coverage  specified  in  section  112(b); 

(3)  the  employer  facilitates  collection  of 
any  employee  contributions  under  the  plan 
and  permits  the  employee  to  elect  to  have 
employee  contributions  under  the  plan  col- 
lected through  payroll  deduction;  and 

(4)  in  the  case  of  a  plan  to  which  part  1  of 
subtitle  B  of  title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  does  not 
otherwise  apply,  the  employer  provides  to 
the  employee  a  summary  plan  description 
described  in  section  102(a)(1)  of  such  Act  in 
the  form  and  manner  and  at  such  times  as 
are  required  under  such  part  1  with  respect 
to  employee  welfare  benefit  plans. 
SEC.    173.    ENFORCEMENT    BY    EXCISE    TAX    ON 

SMALL  EMPLOYERS. 

(a)  In  General.— Chapter  47  of  the  Internal 
Revenue  Code  of  1986  (relating  to  excise 
taxes  on  certain  group  health  plans)  is 
amended  by  inserting  after  section  5(X)0  the 
following  new  section: 

"SEC.  9000A.  SMALL  EMPLOYER  REQUIREMENTS. 

•(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of  any  small  em- 
ployer to  comply  with  the  requirements  of 
subtitle  C  of  title  I  of  the  Health  Care  Assur- 
ance Act  of  1995. 

•■(b)  Amount  of  Tax —The  amount  of  tax 
imposed  by  subsection  (a)  shall  be  equal  to 
$100  for  each  day  for  each  Individual  for 
which  such  a  failure  cxicurs. 

"(c)  Limitation  on  Tax.— 

••(1)  Tax  not  to  apply  where  failures 
corrected  within  30  days.— No  tax  shall  be 
imposed  by  subsection  (a)  with  respect  to 
any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  (or  such  period  as  the  Secretary 
may  determine  appropriate)  beginning  on 
the  1st  date  any  of  the  individuals  on  whom 
the  tax  is  imposed  knew,  or  exercising  rea- 
sonable diligence  would  have  known,  that 
such  failure  existed. 

"(2)  Waiver  by  secretary— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Sec.  5000A.  Small  employer  requirements.". 
Subtitle  D— Required  Coverace  Options  for 

Individuals    Insured    Through    Association 

Plans 

PART  1— QUALIFIED  ASSOCUTION  PLANS 
SEC.   181.  TREATMENT  OF  QUALIFIED  ASSOCIA- 
TION PLANS. 

(a)  General  Rule— For  purposes  of  this 
subtitle,  in  the  case  of  a  qualified  associa- 
tion plan— 

(1)  except  as  otherwise  provided  In  this 
part,  the  plan  shall  meet  all  applicable  re- 
quirements of  subpart  A  of  part  1  and  part  2 
of  subtitle  B  and  subtitle  C  for  group  health 
plans  offered  to  and  by  small  employers: 
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(2)  if  such  plan  is  certified  as  meeting  such 
requirements  and  the  requirements  of  this 
part,  such  plan  shall  be  treated  as  a  plan  es- 
tablished and  maintained  by  a  small  em- 
ployer, and  individuals  enrolled  in  such  plan 
shall  be  treated  as  eligible  employees;  and 

(3)  any  individual  who  is  a  member  of  the 
association  not  enrolling  in  the  plan  shall 
not  be  treated  as  an  eligible  employee  solely 
by  reason  of  membership  in  such  association. 

(b)  Election  To  Be  Treated  as  Purchas- 
ing Cooperative.— Subsection  (a)  shall  not 
apply  to  a  qualified  association  plan  if— 

(1)  the  health  plan  sponsor  makes  an  irrev- 
ocable election  to  be  treated  as  a  qualified 
small  employer  purchasing  group  for  pur- 
poses of  subpart  C  of  subtitle  B;  and 

(2)  such  sponsor  meets  all  requirements  of 
this  title  applicable  to  a  purchasing  coopera- 
tive. 

SEC.    182.    QUALIFIED    ASSOCLMION    PLAN    DE- 
FINED. 

(a)  General  Rule.— For  purposes  of  this 
part,  a  plan  is  a  qualified  association  plan  if 
the  plan  is  a  multiple  employer  welfare  ar- 
rangement or  similar  arrangement^- 

(1)  which  is  maintained  by  a  qualified  asso- 
ciation: 

(2)  which  has  at  least  500  particlpante  in 
the  United  States: 

(3)  under  which  the  benefits  provided  con- 
sist solely  of  medical  care  (as  defined  in  sec- 
tion 213(d)  of  the  Internal  Revenue  Code  of 
1986): 

(4)  which  may  not  condition  participation 
in  the  plan,  or  terminate  coverage  under  the 
plan,  on  the  basis  of  the  health  status  or 
health  claims  experience  of  any  employee  or 
member  or  dependent  of  either: 

(5)  which  provides  for  bonding,  in  accord- 
ance with  regulations  providing  rules  similar 
to  the  rules  under  section  412  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974.  of  all  persons  operating  or  administer- 
ing the  plan  or  involved  in  the  financial  af- 
fairs of  the  plan;  and 

(6)  which  notifies  each  participant  or  pro- 
vider that  it  is  certified  as  meeting  the  re- 
quirements of  this  subtitle  applicable  to  it. 

(b)  Self-Insured  Plans.— In  the  case  of  a 
plan  which  is  not  fully  insured  (within  the 
meaning  of  section  514(b)(6)(D)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974).  the  plan  shall  be  treated  as  a  qualified 
association  plan  only  if— 

(1)  the  plan  meets  minimum  financial  sol- 
vency and  cash  reserve  requirements  for 
claims  which  are  established  by  the  Sec- 
retary of  Labor  and  which  shall  be  in  lieu  of 
any  other  such  requirements  under  this  sub- 
title: 

(2)  the  plan  provides  an  annual  funding  re- 
port (certified  by  an  independent  actuary) 
and  annual  financial  statements  to  the  Sec- 
retary of  Labor  and  other  interested  parties; 
and 

(3)  the  plan  appoints  a  plan  sponsor  who  is 
responsible  for  operating  the  plan  and  ensur- 
ing compliance  with  applicable  Federal  and 
State  laws. 

(c)  Certification.— 

(1)  In  general.— a  plan  shall  not  be  treat- 
ed as  a  qualified  association  plan  for  any  pe- 
riod unless  there  is  in  effect  a  certification 
by  the  SecreUry  of  Labor  that  the  plan 
meets  the  requirements  of  this  part.  For  pur- 
poses of  this  subtitle,  the  Secretary  of  Labor 
shall  be  the  appropriate  certifying  authority 
with  respect  to  the  plan. 

(2)  Fee.— The  Secretary  of  Labor  shall  re- 
quire a  $5,000  fee  for  the  original  certifi- 
cation under  paragraph  (1)  and  may  charge  a 
reasonable  annual  fee  to  cover  the  costs  of 
processing  and  reviewing  the  annual  state- 
ments of  the  plan. 


(3)  Expedited  procedures —The  Secretary 
of  Labor  may  by  regulation  provide  for  expe- 
dited registration,  certification,  and  com- 
ment procedures. 

(4)  Agreements.— The  Secretary  of  Labor 
may  enter  into  agreements  with  the  SUtes 
to  carry  out  the  Secretary's  responsibilities 
under  this  part. 

(d)  Availability.— Notwithstanding  any 
other  provision  of  this  subtitle,  a  qualified 
association  plan  may  limit  coverage  to  indi- 
viduals who  are  members  of  the  qualified  as- 
sociation establishing  or  maintaining  the 
plan,  an  employee  of  such  member,  or  a  de- 
pendent of  either. 

(e)  Special  Rules  for  Existing  Plans.— In 
the  case  of  a  plan  in  existence  on  January  1 
1995-  ' 

(1)  the  requirements  of  subsection  (a) 
(other  than  paragraphs  (4),  (5).  and  (6)  there- 
of) shall  not  apply: 

(2)  no  original  certification  shall  be  re- 
quired under  this  part;  and 

(3)  no  annual  report  or  funding  sUtement 
shall  be  required  before  January  1,  1997.  but 
the  plan  shall  file  with  the  Secretary  of 
Labor  a  description  of  the  plan  and  the  name 
of  the  plan  sponsor. 

SEC.  183.  DEFUVrnONS  AND  SPECIAL  RULES. 

(a)  Qualified  Association.— For  purposes 
of  this  part,  the  term  "qualified  association" 
means  any  organization  which— 

(1)  is  organized  and  mainUined  in  good 
faith  by  a  trade  association,  an  industry  as- 
sociation, a  professional  association,  a 
chamber  of  commerce,  a  religious  organiza- 
tion, a  public  entity  association,  or  other 
business  association  serving  a  common  or 
similar  industry; 

(2)  is  organized  and  maintained  for  sub- 
stantial purposes  other  than  to  provide  a 
health  plan: 

(3)  has  a  constitution,  bylaws,  or  other 
similar  governing  document  which  states  its 
purpose;  and 

(4)  receives  a  substantial  portion  of  its  fi- 
nancial support  from  its  active,  affiliated,  or 
federation  members. 

(b)  Multiple  Employer  Welfare  Ar- 
rangement.—For  purposes  of  this  sub- 
chapter, the  term  "multiple  employer  wel- 
fare arrangement"  has  the  meaning  given 
such  term  by  section  3<40)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 

(c)  Coordination  With  Part  2— The  term 
"qualified  association  plan"  shall  not  in- 
clude a  plan  to  which  part  2  applies. 

PART  2— SPECLU.  RULE  FOR  CHURCH, 
MULTIEMPLOYER,  AND  COOPERATIVE 
PLANS 

SEC.  191.  SPECIAL  RULE  FOR  CHURCH.  MULTIEM- 
PLOYER. AND  COOPERATIVE  PLANS. 

(a)  General  Rule.— For  purposes  of  this 
subtitle,  in  the  case  of  a  group  health  plan  to 
which  this  section  applies— 

(1)  except  as  otherwise  provided  in  this 
part,  the  plan  shall  be  required  to  meet  all 
applicable  requirements  of  subpart  A  of  part 
1  and  part  2  of  subtitle  B  and  subtitle  C  for 
group  health  plans  offered  to  and  by  small 
employers: 

(2)  if  such  plan  is  certified  as  meeting  such 
requirements,  such  plan  shall  be  treated  as  a 
plan  established  and  maintained  by  a  small 
employer  and  individuals  enrolled  in  such 
plan  shall  be  treated  as  eligible  employees: 
and 

(3)  any  individual  eligible  to  enroll  in  the 
plan  who  does  not  enroll  in  the  plan  shall 
not  be  treated  as  an  eligible  employee  solely 
by  reason  of  being  eligible  to  enroll  in  the 
plan. 

(b)  Modified  Standards.— 

(1)  Certifying  authority— For  purposes  of 
this  subtitle,  the  Secretary  of  Labor  shall  be 


the  appropriate  certifying  authority  with  re- 
spect to  a  plan  to  which  this  section  applies. 

(2)  Availability.- Rules  similar  to  the 
rules  of  subsection  (e)  of  section  182  shall 
apply  to  a  plan  to  which  this  section  applies. 

(3)  Access.- An  employer  which,  pursuant 
to  a  collective  bargaining  agreement,  offers 
an  employee  the  opportunity  to  enroll  in  a 
plan  described  in  subsection  (c)(2)  shall  not 
be  required  to  make  any  other  plan  available 
to  the  employee. 

(4)  Treatment  under  state  laws.— A 
church  plan  described  in  subsection  (c)(1) 
which  is  certified  as  meeting  the  require- 
ments of  tiiis  section  shall  not  be  deemed  to 
be  a  multiple  employer  welfare  arrangement 
or  an  insurance  company  or  other  insurer,  or 
to  be  engaged  in  the  business  of  insurance, 
for  purposes  of  any  State  law  purporting  to 
regulate  insurance  companies  or  insurance 
contracts. 

(c)  Plans  to  Which  Section  applies  — 
This  section  shall  apply  to  a  health  plan 
which— 

(1)  is  a  church  plan  (as  defined  in  section 
414(e)  of  the  Internal  Revenue  Code  of  1986) 
which  has  at  least  100  participants  in  the 
United  SUtes: 

(2)  is  a  rnultiemployer  plan  (as  defined  in 
section  3(37)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974)  which  is  main- 
tained by  a  health  plan  sponsor  described  in 
section  3<J6)(B)(iii)  of  such  Act  and  which 
has  at  least  500  participants  in  the  United 
States:  or 

(3)  is  a  plan  which  is  maintained  by  a  rural 
electric  cooperative  or  a  rural  telephone  co- 
operative association  (Within  the  meaning  of 
section  3(40)  of  such  Act)  and  which  has  at 
least  500  participants  in  the  United  States. 

PART  3— ENFORCEMENT 

SEC.  1001.  ENFORCEMENT  BY  EXCISE  TAX  ON 
QUALIFIED  ASSOCIATIONS. 

(a)  In  Gr^JERAL— Chapter  43  of  the  Internal 
Revenue  Code  of  1986  (relating  to  qualified 
pension.  «tc.,  plans),  as  amended  by  section 
151.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section; 

-SEC.  49gO0.  FAILURE  OF  QUAUFIED  ASSOCIA- 
TIONS, rrrc..  to  comply  with  cer- 
tain STANDARDS  FOR  HEALTH  IN- 
SURANCE PLANS. 

"(a)  Imposition  of  Tax.— 

"(1)  In  general —There  is  hereby  imposed 
a  lax  on  Che  failure  of  a  qualified  association 
(as  defined  in  section  183  of  the  Health  Care 
Assuranci  Act  of  1995).  church  plan  (as  de- 
fined in  section  414(e)  of  the  Internal  Reve- 
nue Code  of  1986).  multiemployer  plan  (as  de- 
fined in  section  3(37)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974).  or  plan 
maintained  by  a  rural  electric  cooperative  or 
a  rural  telephone  cooperative  association 
(within  the  meaning  of  section  3(40)  of  such 
Act)  to  comply  with  the  requirements  appli- 
cable to  such  association  or  plans  under 
parts  1  and  2  of  subtitle  D  of  title  I  of  the 
Health  Care  Assurance  Act  of  1995. 

•■(2)  EJjCEPTiON.— Paragraph  (1)  shall  not 
apply  to  a  failure  by  a  qualified  association, 
church  plan,  multiemployer  plan,  or  plan 
maintained  by  a  rural  electric  cooperative  or 
a  rural  telephone  cooperative  association  in 
a  State  If  the  Secretary  of  Health  and 
Human  Services  determines  that  the  State 
has  in  efffect  a  regulatory  enforcement  mech- 
anism thW  provides  adequate  sanctions  with 
respect  to  such  a  failure  by  such  a  qualified 
associatipn  or  plan. 

••(b)  AMOUNT  OF  Tax.— The  amount  of  the 
lax  imposed  by  subsection  (a)  shall  be  5100 
for  each  day  during  which  such  failure  per- 
sists for  each  person  to  which  such  failure 
relates.  A  rule  similar  to  the  rule  of  section 


4980B(b)(3)  shall  apply   for  purposes  of  this 
section. 

•'(c)  LiABiLrrY  FOR  Tax.— The  tax  imposed 
by  this  section  shall  be  paid  by  the  qualified 
association  or  plan. 

"(d)  Limitations  on  amount  of  Tax.— 

••(1)  Tax  not  to  apply  to  failures  cor- 
rected WITHIN  30  DAYS.— No  tax  Shall  be  im- 
posed by  subsection  (a)  on  any  failure  if— 

•■(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

••(B)  such  failure  is  corrected  during  the  30- 
day  period  (or  such  period  as  the  Secretary 
may  determine  appropriate)  beginning  on 
the  first  date  the  qualified  association, 
church  plan,  multiemployer  plan,  or  plan 
maintained  by  a  rural  electric  cooperative  or 
a  rural  telephone  cooperative  association 
knows,  or  exercising  reasonable  diligence 
could  have  known,  that  such  failure  existed. 
•(2)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  SecreUry  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  Ux  would  be  excessive  relative  to  the 
failure  involved.". 

(b)  Clerical  amendment— The  Uble  of 
sections  for  such  chapter  43.  as  amended  by 
section  151.  is  amended  by  adding  at  the  end 
the  following  new  item: 

•Sec.    4980D.    Failure    of   qualified    associa- 
tions, etc..  to  comply  with  cer- 
tain sUndards  for  health  insur- 
ance plans.^'. 
Subtitle  E— 1-Year  Extension  of  Medicare 
Select 
SEC.  ion.  1-YEAR  EXTENSION  OF  PERIOD  FOR  IS- 
SUANCE     OF      MEDICARE      SELECT 
POUCIES. 

(a)  In  General— Section  4358(c)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990  (42 
U.S.C.  1320C-3  note)  is  amended  by  striking 
••3'.'j-year'^  and  inserting  ••4'/j-year'^. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

Subtitle  F— Tax  Provisions 

SEC.  1021.  DEDUCTION  FOR  HEALTH  INSURANCE 
COSTS  OF  SELF-EMPLOYED  INDIVID- 
UALS. 

(a)  Phase-in  Deduction.— Section  162(/)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  special  rules  for  health  insurance  costs  of 
self-employed  individuals)  is  amended— 

(1)  by  striking  paragraph  (6):  and 

(2)  by  striking  paragraph  (U  and  inserting 
the  following: 

••(1)  Allowance  OF  deduction — 
••(A)  In  general.— In  the  case  of  an  indi- 
vidual who  is  an  employee  within  the  mean- 
ing of  section  401(c)(1).  there  shall  be  allowed 
as  a  deduction  under  this  section  an  amount 
equal  to  the  applicable  percenUge  of  the 
amount  paid  during  the  Uxable  year  for  in- 
surance which  constitutes  medical  care  for 
the  Uxpayer.  his  spouse,  and  dependents. 

••(B)    Applicable    percentage— For    pur- 
poses  of  subparagraph   (A),    the   applicable 
percentage  shall  be  determined  as  follows: 
•If  the  taxable  year  The  applicable 

begins  in:  percentage  is: 

1994  or  1995 25  percent 

1996  or  1997  50  percent 

1998  or  1999 75  percent 

2000  or  thereafter 100  percent. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1993. 

SEC.  1022.  AMENDMENTS  TO  COBRA. 

(a)  Lower  Cost  Coverage  Options— Sub- 
paragraph (A)  of  section  4980B(f)(2)  of  the  In- 


ternal Revenue  Code  of  1986  (relating  to  con- 
tinuation coverage  requirements  of  group 
health  plans)  is  amended  to  read  as  follows: 

•(A)  Type  of  benefit  coverage —The  cov- 
erage must  consist  of  coverage  which,  as  of 
the  time  the  coverage  is  being  provided — 

"(i)  is  identical  to  the  coverage  provided 
under  the  plan  to  similarly  situated  bene- 
ficiaries under  the  plan  with  respect  to 
whom  a  qualifying  event  has  not  occurred. 

'•(11)  is  so  identical,  except  such  coverage  is 
offered  with  an  annujtl  $1,000  deductible,  and 

••(iii)  is  so  identical,  except  such  coverage 
is  offered  with  an  annual  $3,000  deductible. 
If  coverage  under  the  plan  is  modified  for 
any  group  of  similarly  situated  beneficiaries, 
the  coverage  shall  also  be  modified  in  the 
same  manner  for  all  individuals  who  are 
qualified  beneficiaries  under  the  plan  pursu- 
ant to  this  subsection  in  connection  with 
such  group.". 

(b)  TERMiNA-noN  OF  COBRA  Coverage 
AFTER  Eligible  for  Employer-Based  Cov- 
erage FOR  90  Days —Clause  (iv)  of  section 
4980B(f)(2)(B)  of  such  Code  (relating  to  period 
of  coverage)  is  amended— 

(1)  by  striking  'or  "  at  the  end  of  subclause 

(I), 

(2)  by  redesignating  subclause  (II)  as  sub- 
clause (III),  and 

(3)  by  inserting  after  subclause  (I)  the  fol- 
lowing new  subclause: 

"(II)  eligible  for  such  employer-based  cov- 
erage for  more  than  90  days.  or". 

(c)  REDUcmoN  OF  Period  of  Coverage.— 
Clause  (i)  of  section  4980B(f)(2)(B)  of  such 
Code  (relating  to  period  of  coverage)  Is 
amended  by  striking  'IS  months  •  each  place 
it  appears  and  inserting  ^^24  months^'. 

(d)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  qualify- 
ing events  occurring  after  the  date  of  the  en- 
actment of  this  Act. 

TITLE  II— PRIMARY  AND  PREVENTIVE 
CARE  SERVICES 

SEC,    201,    GRANTS    TO    STATES    FOR    HEALTHY 
START  INITIATIVES. 

(a)  In  General.— The  SecreUry  shall  make 
grants  to  SUtes  with  applications  approved 
under  this  section  in  order  to  significantly 
reduce  infant  mortality  and  low  birth  weight 
births  and  improve  the  health  and  well-being 
of  pregnant  women,  mothers,  infants,  and 
their  families  over  a  5-year  period  through 
accelerated  implemenUtion  of  innovative 
strategies. 

(b)  Projects  Described.— 

(1)  In  general.— In  order  to  achieve  the 
purposes  described  in  subsection  (a),  grant 
funds  under  this  section  shall  be  used  to  con- 
duct projects  in  eligible  project  areas  (as  de- 
fined in  paragraph  (3)).  A  project  under  this 
section  shall  be  conducted  by  a  community- 
based  consortium  (as  defined  in  paragraph 
(4))  located  in  such  eligible  project  area. 

(2)  CERTAIN  ACTivmES.— A  community- 
based  consortium  conducting  a  project  under 
this  section  shall— 

(A)  have  the  ability  to  maximize  and  co- 
ordinate existing  Federal.  Sute,  and  local 
resources  and  acquire  additional  resources; 

(B)  ensure  subsuntial  involvement  in 
SUte  and  local  maternal  and  child  health 
aigencies  and  other  agencies: 

(C)  have  a  demonstrated  ability  to  effec- 
tively manage  the  project's  fiscal  resources; 

(D)  have  the  leadership  capability  to 
achieve  the  project  goals  and  objectives:  and 

(E)  urget  communities  in  which  problems 
are  most  severe,  resources  can  be  con- 
centrated. implemenUtion  is  manageable, 
and  progress  can  be  measured. 

(3)  ELIGIBLE  PROJECT  AREA.— The  term  •eli- 
gible project  area"^  means  an  area  which  is 
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composed  of  one  or  more  contiguous  or  non- 
contiguous geographic  areas  which  have— 

(A)  an  average  annual  infant  mortality 
rate  of  150  percent  of  the  State's  average  an- 
nual infant  mortality  rate  based  upon  an  av- 
erage of  the  most  recently  available  official 
vital  statistics  data  for  the  previous  5-year 
period;  and 

(B)  at  least  50  infant  deaths  per  year,  but 
not  more  than  200  infant  deaths  per  year. 

(4)  Community-based  consortium.— The 
term  "community-based  consortium"  means 
a  group  of  project  area  providers  and  con- 
sumers, including  public  health  depart- 
ments, community  and  migrant  health  cen- 
ters, hospitals,  local  professional  associa- 
tions, medical  schools,  grant-making  founda- 
tions, civic  groups,  schools,  churches,  social 
and  fraternal  organizations,  and  residents  of 
areas  to  be  served. 

(5)  Duration— A  project  receiving  funds 
under  this  section  shall  operate  for  no  more 
than  5  years. 

(c)  Application.— 

_(1)  In  general— To  be  eligible  to  receive  a 
grant  under  this  section  a  State  shall  pre- 
pare and  submit  to  the  Secretary  for  ap- 
proval an  application  at  such  time,  in  such 
manner,  and  containing  such  information,  as 
the  Secretary  may  require,  including  a  de- 
scription of  the  use  to  which  the  State  will 
apply  any  amounts  received  under  the  grant 
and  the  information  required  under  para- 
graph (3).  A  State  may  submit  only  one  ap- 
plication under  this  subsection. 

(2)  Applications  on  behalf  of  consor- 
tia.—Applications  for  grant  funds  shall  be 
submitted  under  paragraph  (1)  on  behalf  of  a 
community-based  consortium  located  in  an 
eligible  project  area.  Such  applications  shall 
be  approved  by  the  highest  elected  official  of 
the  city  or  county  in  which  the  consortium 
is  based. 

(3)  Information  required.— The  informa- 
tion required  is  a  detailed  description  of  the 
following: 

(A)  The  extent  to  which  the  State  has  jus- 
tified and  documented  the  need  for  the 
project  to  be  funded  by  the  grant  and  devel- 
oped measurable  goals  and  objectives  for 
meeting  the  need. 

(B)  The  level  of  community  commitment 
and  involvement  with  the  project. 

(C)  The  extent  to  which  the  community- 
based  consortium  operating  in  the  project 
area  has  demonstrated  plans  for  coordinat- 
ing and  maximizing  existing  and  proposed 
Federal.  State,  and  local  and  private  re- 
sources. 

(D)  The  extent  of  the  involvement  of  State 
and  local  providers  of  primary  care  and  pub- 
lic health  services  in  the  project. 

(E)  The  State's  approach  to  planning  for  a 
public  education  campaign  to  address  the 
maintenance  of  early  and  continuous  pre- 
natal care  and  of  preventive  health  practices 
during  pregnancy  and  infancy. 

(F)  Other  factors  which  the  Secretary  de- 
termines will  increase  the  potential  of 
projects  to  reduce  by  50  percent  the  rate  of 
infant  mortality. 

(d)  FUNDI.NC- 

(1)  Authorization  of  appropriations.— 
For  the  purposes  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropriated 
$150,000,000  for  fiscal  year  1996.  $250,000,000  for 
fiscal  year  1997.  and  $300,000,000  for  fiscal 
years  1998  through  2001. 

(2)  Distribution  of  funds.— 

(A)  In  general.— For  a  fiscal  year,  each 
State  shall  be  allocated  an  amount  equal  to 
the  applicable  percentage  determined  under 
subparagraph  (B)  of  the  toui  amount  avail- 
able under  this  section  for  all  States. 


(Bt  Applicable  percentage.— The  applica- 
ble percenuge  for  a  State  for  a  fiscal  year  is 
the  amount  (expressed  as  a  percentage)  equal 
to— 

(i)  the  amount  available  to  the  State  in  the 
preceding  fiscal  year  under  title  V  of  the  So- 
cial Security  Act:  divided  by 

(ii)  the  total  amount  available  to  all 
States  in  the  preceding  fiscal  year  under 
such  title. 

SEC.  202.  REAUTHORIZATION  OF  CERTAIN  PRO- 
GRAMS PROVIDING  PRIMARY  AND 
PREVENTIVE  CARE. 

<a)  Immunization  Programs.— Section 
317(j)(lMA)  of  the  Public  Health  Service  Act 
(42  U.S.C.  247b(j)(l)(A))  is  amended— 

(1)  by  striking  "and  such  sums"  and  insert- 
ing "such  sums":  and 

(2)  by  striking  "each  of  the  fiscal  years 
1992  through  1995  "  and  inserting  "each  of  the 
fiscal  years  1992  through  1995.  $600,000,000  for 
fiscal  years  1996  and  1997.  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1998  through  2000  ". 

(b)  Tuberculosis  Prevention  Gra.nts.— 
Section  317(j)(2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  247b(j)(2))  is  amended— 

(1)  by  striking  "and  such  sums"  and  insert- 
ing "such  sums":  and 

(2)  by  striking  "each  of  the  fiscal  years 
1992  through  1995"  and  inserting  "each  of  the 
fiscal  years  1992  through  1995.  $150,000,000  for 
fiscal  year  1996.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1997 
through  1999". 

(c)  Sexually  Transmitted  Diseases  — 
Section  318(d)(1)  of  the  Public  Health  Service 
Act  (42  U.S.C.  247c(d)(l))  is  amended— 

(1)  by  striking  "and  such  sums"  and  insert- 
ing "such  sums":  and 

(2)  by  inserting  before  the  first  period  the 
following:  "$125,000,000  for  fi.scal  years  1996 
and  1997.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1998  through 
2000". 

(d)  MiGRA.NT  Health  Centers.— Section 
329(h)(1)(A)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254b(h)(l)(A))  is  amended  by  strik- 
ing "and  1991.  and  such  sums  as  may  be  nec- 
essaiy  for  each  of  the  fiscal  years  1992 
through  1994"  and  inserting  "through  1995. 
$80,000,000  for  fiscal  year  1996.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1997  through  1999". 

(e)  Community  Health  Centers.— Section 
330(g)(1)(A)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254c(g)(l)(A))  is  amended  by  strik- 
ing "and  1991.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992 
through  1994"  and  inserting  "through  1995, 
$700,000,000  for  fiscal  year  1996.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1997  through  1999". 

(f)  Health  Care  Services  for  the  Home- 
less.—Section  340<q)(l)  of  the  Public  Health 
Service  Act  (42  U.S.C.  256(q)(l))  is  amended— 

(1)  by  striking  "and  such"  and  inserting 
"such":  and 

(2)  by  striking  "and  1994."  and  inserting 
"through  1995.  $90,000,000  for  fiscal  years  1996 
and  1997,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1998  through 
2000". 

(g)  Family  Planning  Project  Grants  — 
Section  1001(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300(d))  is  amended— 

(1)  by  striking  "and  $158,400,000"  and  in- 
serting "$158,400,000";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ";  $200,000,000  for  fiscal  year  1996.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1997  through  1999". 

(h)  Breast  and  Cervical  Cancer  Preven- 
tion—Section  1509(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300n-5(a))  is  amended— 
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(1)  by  striking  "and  such  sums"  and  insert- 
ing "such  sums";  and 

(2)  by  striking  "for  each  of  the  fiscal  years 
1992  and  1993"  and  inserting  "for  each  of  the 
fiscal  years  1992  through  1995.  $100,000,000  for 
fiscal  year  1996.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1997 
through  1999". 

(i)  PREVEN-nvE  Health  and  Health  Serv- 
ices Block  Grant.— Section  1901(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300w(a)) 
is  amended  by  striking  "$205,000,000"  and  in- 
serting "$235,000,000". 

(j)  HIV  Early  Intervention.— Section  2655 
of  the  Public  Health  Service  Act  (42  U.S.C 
300ff  55)  is  amended— 

(1)  by  striking  "and  such  sums"  and  insert- 
ing "such  sums":  and 

(2)  by  inserting  before  the  period  ". 
$650,000,000  for  fiscal  year  1996.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1997  through  1999". 

(k)  Maternal  a.nd  Child  Health  Services 
Block  Grant.— Section  501(a)  of  the  Social 
Security  Act  (42  U.S.C.  701(a))  is  amended  by 
striking  "$705,000,000  for  fiscal  year  1994  and 
each  fiscal  year  thereafter"  and  inserting 
"$705,000,000  for  fiscal  years  1994  and  1995. 
$800,000,000  for  fiscal  year  1996.  and  such  sums 
as  may  be  necessary  in  each  of  the  fiscal 
years  1997  through  1999". 

SEC.     203.     COMPREHENSIVE     SCHOOL     HEALTH 
EDUCATION  PROGRAM. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  establish  a  comprehensive  school 
health  education  and  prevention  program  for 
elementary  and  secondary  school  students. 

(b)  PROGRA.M  Authorized.— The  Secretary 
of  Education  (referred  to  in  this  section  as 
the  "SecreUry").  through  the  Office  of  Com- 
prehensive School  Health  Education  estab- 
lished in  subsection  (e).  shall  award  grants 
to  States  from  allotments  under  subsection 
(c)  to  enable  such  States  to— 

(1)  award  grants  to  local  or  intermediate 
educational  agencies,  and  consortia  thereof, 
to  enable  such  agencies  or  consortia  to  es- 
tablish, operate,  and  improve  local  programs 
of  comprehensive  health  education  and  pre- 
vention, early  health  intervention,  and 
health  education,  in  elementary  and  second- 
ary schools  (including  preschool,  kinder- 
garten, intermediate,  and  junior  high 
schools):  and 

(2)  develop  training,  technical  assistance, 
and  coordination  activities  for  the  programs 
assisted  pursuant  to  paragraph  (1). 

(c)  Reservations  and  State  Allot- 
ments— 

(1)  Reservations -From  the  sums  appro- 
priated pursuant  to  the  authority  of  sub- 
section (f)  for  any  fiscal  year,  the  Secretary 
shall  reserve— 

(A)  1  percent  for  payments  to  Guam.  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Republic 
of  the  Marshall  Islands,  the  Federated  Slates 
of  Micronesia,  the  Northern  Mariana  Islands, 
and  the  Republic  of  Palau,  to  be  allotted  in 
accordance  with  their  respective  needs:  and 

(B)  1  percent  for  payments  to  the  Bureau  of 
Indian  Affairs. 

(2)  State  allotments —From  the  remain- 
der of  the  sums  not  reserved  under  paragraph 
(1).  the  Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  remainder  as  the  school-age 
population  of  the  State  bears  to  the  school- 
age  population  of  all  States,  except  that  no 
State  shall  be  allotted  less  than  an  amount 
equal  to  0.5  percent  of  such  remainder. 

(3)  Re  allotment— The  Secretary  may 
reallot  any  amount  of  any  allotment  to  a 
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State  to  the  extent  that  the  Secretary  deter- 
mines that  the  State  will  not  be  able  to  obli- 
gate such  amount  within  2  years  of  allot- 
ment. Any  such  reallotment  shall  be  made 
on  the  same  basis  as  an  allotment  under 
paragraph  (2). 

(d)  Use  ©f  Funds.— Grant  funds  provided  to 
local  or  intermediate  educational  agencies, 
or  consortia  thereof,  under  this  section  may 
be  used  to  improve  elementary  and  second- 
ary education  in  the  areas  of — 

(1)  perso(nal  health  and  fitness; 

(2)  prevention  of  chronic  diseases; 

(3)  prevention  and  control  of  commu- 
nicable diseases; 

(4)  nutrition; 

(5)  substfitnce  use  and  abuse: 

(6)  accident  prevention  and  safety; 

(7)  comnpunity  and  environmental  health; 

(8)  mental  and  emotional  health; 

(9)  parenting  and  the  challenges  of  raising 
children:  and 

(10)  the  effective  use  of  the  health  services 
delivery  sf»tem. 

(e)  Ofpice  of  Comprehensive  School 
Health  EPLCation— The  Secretary  shall  es- 
tablish within  the  Office  of  the  Secretary  an 
Office  of  Comprehensive  School  Health  Edu- 
cation whioh  shall  have  the  following  respon- 
sibilities: 

(1)  To  recommend  mechanisms  for  the  co- 
ordination of  school  health  education  pro- 
grams comtucted  by  the  various  departments 
and  agendas  of  the  Federal  Government. 

(2 1  To  advise  the  Secretary  on  formulation 
of  school  bealth  education  policy  within  the 
Departmeiit  of  Education. 

(3)  To  disseminate  information  on  the  ben- 
efits to  health  education  of  utilizing  a  com- 
prehensive health  curriculum  in  schools. 

(f)  AUTHt)RIZ.^TION  OF  APPROPRIATIONS.— 

(1)  In  GEhiER.\L.— There  are  authorized  to  be 
appropriaOed  $50,000,000  for  fiscal  year  1996 
and  such  ^ums  as  may  be  necessary  for  each 
of  the  fiscftj  years  1997  and  1998  to  carry  out 
this  sectio^. 

(2)  Availability.— Funds  appropriated  pur- 
suant to  the  authority  of  paragraph  (1)  in 
any  fiscal  year  shall  remain  available  for  ob- 
ligation ai|d  expenditure  until  the  end  of  the 
fiscal  yea>-  succeeding  the  fiscal  year  for 
which  such  funds  wpre  appropriated. 

SEC.   204.  OOMPREHENSrVE   EARLY  CHILDHOOD 
HEALTH  EDUCATION  PROGRAM. 

(a)  PURPpsE.— It  is  the  purpose  of  this  sec- 
tion to  establish  a  comprehensive  early 
childhood  health  education  program. 

(b)  Program —The  Secretary  of  Health  and 
Human  Services  (referred  to  in  this  section 
as  the  "Secretary")  shall  conduct  a  program 
of  awarding  grants  to  agencies  conducting 
Head  Start  training  to  enable  such  agencies 
to  provide  training  and  technical  assistance 
to  Head  StArt  teachers  and  other  child  care 
providers.  Such  program  shall — 

(1)  establish  a  training  system  through  the 
Head  Start  agencies  and  organizations  con- 
ducting H$ad  Start  training  for  the  purpose 
of  enhancing  teacher  skills  and  providing 
comprehensive  early  childhood  health  edu- 
cation curriculum: 

(2)  enable  such  agencies  and  organizations 
to  provide  training  to  day  care  providers  in 
order  to  strengthen  the  skills  of  the  early 
childhood  workforce  in  providing  health  edu- 
cation; '' 

(3)  provide  technical  support  for  health 
education  programs  and  curricula;  and 

(4)  provide  cooperation  with  other  early 
childhood  providers  to  ensure  coordination 
of  such  programs  and  the  transition  of  stu- 
dents into  the  public  school  environment. 

(c)  Use  op  Funds.— Grant  funds  under  this 
section  may  be  used  to  provide  training  and 
technical  assistance  in  the  areas  of— 


(1)  personal  health  and  fitness: 

(2)  prevention  of  chronic  diseases; 

(3)  prevention  and  control  of  commu- 
nicable diseases: 

(4)  dental  health; 

(5)  nutrition; 

(6)  substance  use  and  abuse: 

(7)  accident  prevention  and  safety;    • 

(8)  community  and  environmental  health; 

(9)  mental  and  emotional  health;  and 

(10)  strengthening  the  role  of  parent  in- 
volvement. 

(d)  Reservation  for  Innovative  Pro- 
crams. — The  Secretary  shall  reserve  5  per- 
cent of  the  funds  appropriated  pursuant  to 
the  authority  of  subsection  (e)  in  each  fiscal 
year  for  the  development  of  innovative 
model  health  education  programs  or  curric- 
ula. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$40,000,000  for  fiscal  year  1996  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1997  and  1998  to  carry  out  this  section. 
TITLE  m— PATIENTS  RIGHT  TO  DECLINE 

MEDICAL  TREATMENT 

sec.  301.  patient's  right  to  decline  medical 
treatment. 

(a)   Right   To   Decline   Medical  Treat- 

.MENT.— 

( 1 )  Rights  of  competent  adults.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  a  State  may  not  restrict 
the  right  of  a  competent  adult  to  consent  to. 
or  to  decline,  medical  treatment. 

(B)  LIMIT.^TIONS.— 

„(i)  Affect  on  third  parties.- A  State  may 
impose  limitations  on  the  right  of  a  com- 
petent adult  to  decline  treatment  if  such 
limitations  protect  third  parties  (including 
minor  children)  from  harm. 

(ii)  Treat.me.vt  which  is  not  medically  in- 
dicated.—Nothing  in  this  subsection  shall  be 
construed  to  require  that  any  individual  be 
offered,  or  to  state  that  any  individual  may 
demand,  medical  treatment  which  the  health 
care  provider  does  not  have  available,  or 
which  is.  under  prevailing  medical  stand- 
ards, either  futile  or  otherwise  not  medically 
indicated. 

(2)  Rights  of  incapacitated  adults.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B)(i)  of  paragraph  (1).  States 
may  not  restrict  the  right  of  an  incapaci- 
tated adult  to  consent  to.  or  to  decline,  med- 
ical treatment  as  exercised  through  the  doc- 
uments specified  in  this  paragraph,  or 
through  similar  documents  or  other  written 
methods  of  directive  which  evidence  the 
adult's  treatment  choices. 

(B)  Advance  directives  and  powers  of  at- 
torney.— 

(i)  In  general.— In  order  to  facilitate  the 
communication,  despite  incapacity,  of  an 
adult's  treatment  choices,  the  Secretary,  in 
consultation  with  the  Attorney  General, 
shall  develop  a  national  advance  directive 
form  that — 

(I)  shall  not  limit  or  otherwise  restrict,  ex- 
cept as  provided  in  subparagraph  (B)(i)  of 
paragraph  (1).  an  adult's  right  to  consent  to, 
or  to  decline,  medical  treatment;  and 

(11)  shall,  at  minimum— 

(aa)  provide  the  means  for  an  adult  to  de- 
clare such  adult's  own  treatment  choices  in 
the  event  of  a  terminal  condition; 

(bb)  provide  the  means  for  an  adult  to  de- 
clare, at  such  adult's  option,  treatment 
choices  in  the  event  of  other  conditions 
which  are  medically  incurable,  and  from 
which  such  adult  likely  will  not  recover;  and 

(CO  provide  the  means  by  which  an  adult 
may,  at  such  adult's  option,  declare  such 
adult's  wishes  with  respect  to  all  forms  of 


medical  treatment,  including  forms  pf  medi- 
cal treatment  such  as  the  provision  of  nutri- 
tion and  hydration  by  artificial  means  which 
may  be.  in  some  circumstances,  relatively 
nonburdensome. 

(ii)  National  durable  power  of  attorney 
FOR.M.— The  Secretary,  in  consulution  with 
the  Attorney  General,  shall  develop  a  na- 
tional durable  power  of  attorney  form  for 
health  care  decisionmaking.  The  form  shall 
provide  a  means  for  any  adult  to  designate 
another  adult  or  adults  to  exercise  the  same 
decisionmaking  powers  which  would  other- 
wise be  exercised  by  the  patient  if  the  pa- 
tient were  competent. 

(iii)  Honored  by  all  health  care  provid- 
ers.—The  national  advance  directive  and  du- 
rable power  of  attorney  forms  developed  by 
the  Secretary  shall  be  honored  by  all  health 
care  providers. 

(iv)  Limitations.— No  individual  shall  be 
required  to  execute  an  advance  directive. 
This  section  makes  no  presumption  concern- 
ing the  intention  of  an  individual  who  has 
not  executed  an  advance  directive.  An  ad- 
vance directive  shall  be  sufficient,  but  not 
necessary,  proof  of  an  adult's  treatment 
choices  with  respect  to  the  circumstances 
addressed  in  the  advance  directive. 

(C)  Definition— For  purposes  of  this  para- 
graph, the  term  "incapacity  "  means  the  in- 
ability to  understand  or  to  communicate 
concerning  the  nature  and  consequences  of  a 
health  care  decision  (including  the  intended 
benefits  and  foreseeable  risks  of.  and  alter- 
natives to.  proposed  treatment  options),  and 
to  reach  an  informed  decision  concerning 
health  care. 

(3)  Health  care  providers.— 

(A)  In  general.— No  health  care  provider 
may  provide  treatment  to  an  adult  contrary 
to  the  adult's  wishes  as  expressed  personally, 
by  an  advance  directive  as  provided  for  in 
paragraph  (2)(B).  or  by  a  similar  written  ad- 
vance directive  form  or  another  written 
method  of  directive  which  clearly  and  con- 
vincingly evidence  the  adult's  treatment 
choices.  A  health  provider  who  acts  in  good 
faith  pursuant  to  the  preceding  sentence 
shall  be  immune  from  criminal  or  civil  li- 
ability or  discipline  for  professional  mis- 
conduct. 

(B)  Health  care   providers  under  the 

MEDICARE      AND      MEDICAID      PROGRAMS— Any 

health  care  provider  who  knowingly  provides 
services  to  an  adult  contrary  to  the  adult's 
wishes  as  expressed  personally,  by  an  ad- 
vance directive  as  provided  for  in  paragraph 
(2)(B).  or  by  a  similar  written  advance  direc- 
tive form  or  another  written  method  of  di- 
rective which  clearly  and  convincingly  evi- 
dence the  adult's  treatment  choices,  shall  be 
denied  payment  for  such  services  under  titles 
XVIII  and  XIX  of  the  Social  Security  Act. 

(C)  Transfers —Health  care  providers  who 
object  to  the  provision  of  medical  care  in  ac- 
cordance with  an  adult's  wishes  shall  trans- 
fer the  adult  to  the  care  of  another  health 
care  provider. 

(4)  Definition —For  purposes  of  this  sub- 
section, the  term  "adult"  means— 

(A)  an  individual  who  is  18  years  of  age  or 
older;  or 

(B)  an  emancipated  minor. 

(b)  Federal  Right  Enforceable  in  Fed- 
eral Courts.— The  rights  recognized  in  this 
section  may  be  enforced  by  filing  a  civil  ac- 
tion in  an  appropriate  district  court  of  the 
United  States. 

(c)  Suicide  and  Homicide.— Nothing  in  this 
section  shall  be  construed  to  permit,  con- 
done, authorize,  or  approve  suicide  or  mercy 
killing,  or  any  affirmative  act  to  end  a 
human  life. 
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(d)  Rights  Granted  bv  states-  Nothing 
in  this  section  shall  impair  or  supersede 
rights  granted  by  State  law  which  exceed  the 
rights  recognized  by  this  section. 

(e»  Effect  on  Other  Laws.— 

(1)  In  general.— Except  as  specified  in 
paragraph  (2).  written  policies  and  written 
information  adopted  by  health  care  providers 
pursuant  to  sections  4206  and  4751  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508).  shall  be  modified  with- 
in 6  months  after  the  enactment  of  this  sec- 
tion to  conform  to  the  provisions  of  this  sec- 
tion. 

(2)  Delay  period  for  uniform  forms — 
Health  care  providers  shall  modify  any  writ- 
ten forms  distributed  as  written  information 
under  sections  4206  and  4751  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508)  not  later  than  6  months  after 
promulgation  of  the  forms  referred  to  in 
clauses  (i)  and  (ii)  of  subsection  (a)(2)(B)  by 
the  Secretary. 

(f)  Information  Provided  to  Certain  Indi- 
viduals.—The  Secretary  shall  provide  on  a 
periodic  basis  written  information  regarding 
an  individual's  right  to  consent  to.  or  to  de- 
cline, medical  treatment  as  provided  in  this 
section  to  individuals  who  are  beneficiaries 
under  titles  II.  XVI.  XVIII.  and  XIX  of  the 
Social  Security  Act. 

(g)  Recommendations  to  Congress  on  Is- 
sues Relating  to  a  Patient's  Right  of 
Self-determination —Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act.  and  annually  thereafter  for  a  period  of 
3  years,  the  Secretary  shall  provide  rec- 
ommendations to  Congress  concerning  the 
medical,  legal,  ethical,  social,  and  edu- 
cational issues  related  to  in  this  section.  In 
developing  recommendations  under  this  sub- 
section the  Secretary  shall  address  the  fol- 
lowing Issues: 

(1)  The  contents  of  the  forms  referred  to  in 
clauses  (i)  and  (ii)  of  subsection  (a)(2)(B). 

(2)  Issues  pertaining  to  the  education  and 
training  of  health  care  professionals  con- 
cerning patients'  self-determination  rights. 

(3)  Issues  pertaining  to  health  care  profes- 
sionals' duties  with  respect  to  patients' 
rights,  and  health  care  professionals'  roles  in 
identifying,  assessing,  and  presenting  for  pa- 
tient consideration  medically  indicated 
treatment  options. 

(4)  Issues  pertaining  to  the  education  of  pa- 
tients concerning  their  rights  to  consent  to, 
and  decline,  treatment,  including  how  indi- 
viduals might  best  be  informed  of  such  rights 
prior  to  hospitalization  and  how  uninsured 
individuals,  and  individuals  not  under  the 
regular  care  of  a  physician  or  another  pro- 
vider, might  best  be  informed  of  their  rights. 

(5)  Issues  relating  to  appropriate  standards 
to  be  adopted  concerning  decisionmaking  by 
incapacitated  adult  patients  whose  treat- 
ment choices  are  not  known. 

(6)  Such  other  issues  as  the  Secretary  may 
identify. 

(h)  Effective  Date.— 

(1)  In  general.— This  section  shall  take  ef- 
fect on  the  date  that  is  6  months  after  the 
date  of  enactment  of  this  Act. 

(2)  Subsection  (g)  .—The  provisions  of  sub- 
section (g)  shall  take  effect  on  the  date  of 
enactment  of  this  .Act. 

TTTLE  IV— PRIMARY  AND  PREVENTIVE 
CARE  PROVIDERS 
SEC.    401.    EXPANDED   COVERAGE    OF   CERTAIN 
NONPHYSICIAN    PROVIDERS   UNDER 
THE  .MEDICARE  PROGRAM. 

(a)  In  General.— Section  1833(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  13951(a)(1))  is 
amended— 

(1)  in  subparagraph  (K).  by  striking  "SO 
percent"  and  all  that  follows  through  "phy- 


sician)" and  inserting  "85  percent  of  the  fee 
schedule  amount  provided  under  section  1848 
for  the  same  service  performed  by  a  physi- 
cian"; and 

(2)  by  amending  subparagraph  (O)  to  read 
as  follows;  "(O)  with  respect  to  services  de- 
scribed in  section  1861(s)(2)(K)  (relating  to 
services  provided  by  a  nurse  practitioner, 
clinical  nurse  specialist,  or  physician  assist- 
ant) the  amounts  paid  shall  be  85  percent  of 
the  fee  schedule  amount  provided  under  sec- 
tion 1848  for  the  same  service  performed  by  a 
physician,  and". 

(b)  Nurse  Practitioners  and  Physician 
Assistants.— Section  1842(b)(12)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395u(b)(12))  is 
amended  to  read  as  follows; 

"(12)  With  respect  to  services  described  in 
clause  (i).  (ii).  or  (iv)  of  section  1861(s)(2kK) 
(relating  to  physician  assistants  and  nurse 
practitioners) — 

"(A)  payment  under  this  part  may  only  be 
made  on  an  assignment-related  basis;  and 

"(B)  the  prevailing  charges  determined 
under  paragraph  (3)  shall  not  exceed— 

"(i)  in  the  case  of  services  performed  as  an 
assistant  at  surgery.  85  percent  of  the 
amount  that  would  otherwise  be  recognized 
if  performed  by  a  physician  who  is  serving  as 
an  assistant  at  surgery,  or 

"(ii)  in  other  cases.  85  percent  of  the  fee 
schedule  amount  specified  in  section  1848  for 
such  services  performed  by  physicians  who 
are  not  specialists.". 

(c)  Direct  Payment  for  All  Nurse  Prac- 
titioners OR  Clinical  Nurse  Specialists — 
(1)  Section  1832(a)(2)(B)(iv)  of  the  Social  Se- 
curity Act  (42  U.S.C.  l395k(a)(2)(B)(iv))  is 
amended  by  striking  "provided  in  a  rural 
area  (as  defined  in  section  1886(d)(2)(D))". 

(2)  Subparagraph  (C)  of  section  1842(b)(6)  of 
such  Act  (42  use.  1395u(b)(6))  is  amended  by 
striking  "shaU"  and  inserting  "may". 

(d)  Removal  of  Restrictions  on  Set- 
tings—Section  1861(s)(2MK)  of  the  Social  Se- 
curity Act  (42  use.  1395x(s)(2)(K))  is  amend- 
ed— 

(1)  in  clause  (i).  by  striking  "(I)  in  a  hos- 
pital" and  all  that  follows  through  "profes- 
sional shortage  area."; 

(2)  in  clause  (ii).  by  striking  "in  a  skilled" 
and  all  that  follows  through  "1919(a)":  and 

(3)  in  clause  (iii).  by  striking  "in  a  rural" 
and  all  that  follows  through  "(d)(2)(D))  ". 

SEC.  402.  REQUIRING  COVERAGE  OF  CERTAIN 
NONPHYSICIAN  PROVIDERS  UNDER 
THE  MEDICAID  PROGRAM. 

Section  1905(a)  of  the  Social  Security  Act 
(42  use.  1396d(a))  is  amended— 

(1)  by  striking  'and"  at  the  end  of  para- 
graph (24). 

(2)  by  redesignating  paragraph  (25)  as  para- 
graph (26).  and 

(3)  by  inserting  after  paragraph  (24)  the  fol- 
lowing new  paragraph; 

"(25)  services  furnished  by  a  physician  as- 
sistant, nurse  practitioner,  clinical  nurse 
specialist  (as  defined  in  section  1861(aa)(5)). 
and  certified  registered  nurse  anesthetist  (as 
defined  in  section  1861(bb)(2));  and  ". 
SEC.  403.  MEDICAL  STUDENT  TUTORIAL  PRO- 
GRAM GRANTS. 

Part  C  of  title  VII  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section; 

-SEC.  753.  MEDICAL  STUDENT  TUTORIAL  PRO- 
GRAM GRANTS. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  program  to  award  grants  to  eligi- 
ble schools  of  medicine  or  osteopathic  medi- 
cine to  enable  such  schools  to  provide  medi- 
cal students  for  tutorial  programs  or  as  par- 
ticipants in  clinics  designed  to  interest  high 
school  or  college  students  in  careers  in  gen- 
eral medical  practice. 


"(b)  Application— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  school  of 
medicine  or  osteopathic  medicine  shall  pre- 
pare and  submit  to  the  Secretary  an  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Secretary 
may  require,  including  assurances  that  the 
school  will  use  amounts  received  under  the 
grant  in  accordance  with  subsection  (c). 

"(c)  Use  of  Funds.— 

"(1)  In  general.— Amounts  received  under 
a  grant  awarded  under  this  section  shall  be 
used  to — 

"(A)  fund  programs  under  which  students 
of  the  grantee  are  provided  as  tutors  for  high 
school  and  college  students  in  the  areas  of 
mathematics,  science,  health  promotion  and 
prevention,  first  aide,  nutrition  and  prenatal 
care; 

"(B)  fund  programs  under  which  students 
of  the  grantee  are  provided  as  participants  in 
clinics  and  seminars  in  the  areas  described  in 
paragraph  ( 1 ):  and 

"(C)  conduct  summer  institutes  for  high 
school  and  college  students  to  promote  ca- 
reers in  medicine. 

"(2)  Design  of  programs —The  programs, 
institutes,  and  other  activities  conducted  by 
grantees  under  paragraph  (1)  shall  be  de- 
signed to— 

"(A)  give  medical  students  desiring  to 
practice  general  medicine  access  to  the  local 
community: 

"(B)  provide  information  to  high  school 
and  college  students  concerning  medical 
school  and  the  general  practice  of  medicine: 
and 

"(C)  promote  careers  in  general  medicine. 

"(d)   AlTTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  S5.000.000  for  fiscal 
year  1996.  and  such  sums  as  may  be  necessary 
for  fiscal  year  1997.". 

SEC.  404.  GENERAL  MEDICAL  PRACTICE  GRANTS. 

Part  C  of  title  VII  of  the  Public  Health 
Service  Act  (as  amended  by  section  403)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section; 

-SEC.   7M.   GENERAL   MEDICAL   PRACTICE 
GRANTS. 

••(a)  ESTABLISHMENT.— The  Secretary  shall 
establish  a  program  to  award  grants  to  eligi- 
ble public  or  private  nonprofit  schools  of 
medicine  or  osteopathic  medicine,  hospitals, 
residency  programs  in  family  medicine  or  pe- 
diatrics, or  to  a  consortium  of  such  entities, 
to  enable  such  entities  to  develop  effective 
strategies  for  recruiting  medical  students  in- 
terested in  the  practice  of  general  medicine 
and  placing  such  students  into  general  prac- 
tice positions  upon  graduation. 

"(b)  APPLICATION— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  entity  of 
the  type  described  in  subsection  (a)  shall  pre- 
pare and  submit  to  the  Secretary  an  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Secretary 
may  require,  including  assurances  that  the 
entity  will  use  amounts  received  under  the 
grant  in  accordance  with  subsection  (c). 

"(c)  Use  of  Funds.— Amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  used  to  fund  programs  under  which 
effective  strategies  are  developed  and  imple- 
mented for  recruiting  medical  students  in- 
terested in  the  practice  of  general  medicine 
and  placing  such  students  into  general  prac- 
tice positions  upon  graduation. 

"(d)    AUTHORIZATION   OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  S25.000.0<X)  for  each  of 
the  fiscal  years  1996  through  2000.  and  such 
sums  as  may  be  necessary  for  fiscal  years 
thereafter.". 


uanuary  ■»,  lifno 


CUMCiKhSiJlONAL  RECORD— SENATE 


209 


TITLE  V— COST  CONTAINMENT 

SEC.    501.    NEW    DRUG    CLINICAL    TRIALS    PRO- 
GRAM. 

Part  B  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  284  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion; 

-SEC.  409B.   NEW  DRUG  CLINICAL  TIUALS  PRO- 
GRAM. 

"(a)  In  G8NERAL.— The  Director  of  the  Na- 
tional Institutes  of  Health  (referred  to  in 
this  section  as  the  'Director')  is  authorized 
to  establisih  and  implement  a  program  for 
the  conduct  of  clinical  trials  with  respect  to 
new  drugs  and  disease  treatments  deter- 
mined to  be  promising  by  the  Director.  In  de- 
termining the  drugs  and  disease  treatments 
that  are  tp  be  the  subject  of  such  clinical 
trials,  the  Director  shall  give  priority  to 
those  drugs  and  disease  treatments  targeted 
toward  the  diseases  determined- 
"(1)  to  be  the  most  costly  to  treat: 
"(2)  to  have  the  highest  mortality:  or 
"(3)  to  affect  the  greatest  number  of  Indi- 
viduals. 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  J120.000.000  for  fiscal 
year  1996,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1997  through 
2000.  ". 
SEC.  502.  MEDICAL  TREATMENT  EFFECTIVENESS. 

(a)  Research  on  Cost-Effective  Methods 
of  Health  Care.— Section  926  of  the  Public 
Health  Service  Act  (42  U.S.C.  299c-5)  is 
amended — 

(1)  in  suheection  (a),  by  striking  "and"  and 
inserting  "and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1996 
through  1998  ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(O  Use  of  Additional  appropriations.— 
Within  ansounts  appropriated  under  sub- 
section (a)  for  each  of  the  fiscal  years  1995 
through  1997  that  are  in  excess  of  the 
amounts  appropriated  under  such  subsection 
for  fiscal  .vear  1993,  the  Secretary  shall  give 
priority  to  expanding  research  conducted  to 
determine  the  most  cost-effective  methods  of 
health  care  and  for  developing  and  dissemi- 
nating new  practice  guidelines  related  to 
such  methods.  In  utilizing  such  amounts,  the 
Secretary  Shall  give  priority  to  diseases  and 
disorders  that  the  Secretary  determines  are 
the  most  costly  to  the  United  States  and  evi- 
dence a  wide  variation  in  current  medical 
practice.". 

(b)  Research  on  Medical  Treatment  Out- 
comes- 
CD  Imposition  of  tax  on  health  insurance 

policies — 

(A)  In  geKEral— Chapter  36  of  the  Internal 
Revenue  ciode  of  1986  (relating  to  certain 
other  exciae  taxes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
chapter; 

"Subchapter  G — Tax  on  Health  Insurance 
Policies 
"Sec.  4501.  Imposition  of  tax. 
"Sec.  4502.  Liability  for  tax. 

-SEC.  4S01.  IMPOSITION  OF  TAX. 

•■(a)  General  Rule —There  is  hereby  im- 
posed a  tax  equal  to  .001  cent  on  each  dol- 
lar, or  fractional  part  thereof,  of  the  pre- 
mium paid  on  a  policy  of  health  insurance. 

"(b)  Definition.— For  purposes  of  sub- 
section (a),  the  term  'policy  of  health  insur- 
ance' means  any  policy  or  other  instrument 
by  whatever  name  called  whereby  a  contract 
of  insuranoe  is  made,  continued,  or  renewed 
with  respeot  to  the  health  of  an  individual  or 
group  of  individuals. 


-SEC.  4802.  LIABILITY  FOR  TAX. 

■"The  tax  imposed  by  this  subchapter  shall 
be  paid,  on  the  basis  of  a  return,  by  any  per- 
son who  makes,  signs,  issues,  or  sells  any  of 
the  documents  and  instruments  subject  to 
the  tax,  or  for  whose  use  or  benefit  the  same 
are  made,  signed,  issued,  or  sold.  The  United 
States  or  any  agency  or  instrumentality 
thereof  shall  not  be  liable  for  the  tax.  ". 

(B)  Conforming  amendment.— The  table  of 
subchapters  for  chapter  36  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  adding 
at  the  end  thereof  the  following  new  item; 

"Subchapter  G.   Tax   on   health   insurance 
policies.". 

(2)  Establishment  of  trust  fund.— 

(A)  In  general.— Subchapter  A  of  chapter 
98  of  such  Code  (relating  to  trust  fund  code) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section; 

-SEC.  95 12.  TRUST  FUND  FOR  MEDICAL  TREAT- 
MENT OUTCOMES  RESEARCH. 

"(a)  Cremation  of  Trust  Fi'nd. —There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Trust 
Fund  for  Medical  Treatment  Outcomes  Re- 
search' (referred  to  in  this  section  as  the 
'Trust  Fund' ).  consisting  of  such  amounts  as 
may  be  appropriated  or  credited  to  the  Trust 
Fund  as  provided  in  this  section  or  section 
9602(b). 

"(b)  Transfers  to  Trust  Fund.— There  is 
hereby  appropriated  to  the  Trust  Fund  an 
amount  equivalent  to  the  taxes  received  in 
the  Treasury  under  section  4501  (relating  to 
tax  on  health  insurance  policies). 

"(c)  Distribution  of  Amounts  in  Trust 
Fund. — On  an  annual  basis  the  Secretary 
shall  distribute  the  amounts  in  the  Trust 
Fund  to  the  Secretary  of  Health  and  Human 
Services.  Such  amounts  shall  be  available  to 
the  Secretary  of  Health  and  Human  Services 
to  pay  for  research  activities  related  to  med- 
ical treatment  outcomes.". 

(B)  Conforming  amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item; 

"Sec.  9512.  Trust  Fund  for  Medical  Treat- 
ment Outcomes  Research.". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  poli- 
cies issued  after  December  31.  1995. 

SEC.  503.  NATIONAL  HEALTH  INSURANCE  DATA 
AND  CLAIMS  SYSTEM. 

(a)  In  General —Using  advanced  tech- 
nologies to  the  maximum  extent  practicable, 
the  Secretary  of  Health  and  Human  Services 
(referred  to  in  this  section  as  the  "Sec- 
retary") shall  establish  and  maintain  a  na- 
tional health  insurance  data  and  claims  sys- 
tem, which  shall  be  comprised  of— 

(1)  a  centralized  national  data  base  for 
health  insurance  and  health  outcomes  infor- 
mation: 

(2)  a  standardized,  universal  mechanism  for 
electronically  processing  health  insurance 
and  health  outcomes  data:  and 

(3)  a  standardized  system  for  uniform 
claims  and  uniform  transmission  of  claims. 

(b)  National  Data  Base  for  Health  In- 
surance Information.— The  national  data 
base  for  health  insurance  and  health  out- 
comes information  shall— 

(1)  be  centrally  located: 

(2)  rely  on  advanced  technologies  to  the 
maximum  extent  practicable:  and 

(3)  be  readily  accessible  for  data  input  and 
retrieval. 

(c)  Standardized  System  for  Uniform 
Claims  and  Transmission  of  Claims  — 

(1)  Consultation  with  the  naic  — The  Sec- 
retary shall  consult  with  the  National  Asso- 


ciation of  Insurance  Commissioners  in  con- 
nection with  the  establishment  of  the  sys- 
tem under  subsection  (a)(3). 

(2)  Use  of  recckinized  standards.— The 
Secretary  shall,  to  the  maximum  extent 
practicable,  establish  standards  for  the  sys- 
tem under  subsection  (a)(3)  that  are  consist- 
ent with  standards  that  are  widely  recog- 
nized and  adopted. 

(3)  Timing  for  establishment  of  sys- 
tem.- 

(A)  In  general.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  establish  standards  for 
the  system  under  subsection  (a)(3). 

(B)  Review.— Not  later  than  24  months 
after  standards  have  been  established  under 
subparagraph  (A),  the  Secretary  shall  review 
such  standards  and  make  any  modifications 
determined  appropriate  by  the  Secretary. 

(d)  Confidentiality.— The  SecreUry  shall 
ensure  that  all  patient  information  collected 
under  this  section  is  managed  so  that  con- 
fidentiality is  protected. 

(e)  Authorization  of  Appropriations.— 
There  shall  be  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  504.  HEALTH  CARE  COST  CONTAINMENT 
AND  QUALITY  INFORMATION  PRO- 
GRAM. 

(a)  Grant  Program.— 

(1)  In  general— The  Secretary  of  Health 
and  Human  Services  (referred  to  in  this  sec- 
tion as  the  "Secretary")  shall  make  grants 
to  States  that  establish  or  operate  health 
care  cost  containment  and  quality  informa- 
tion systems  (as  defined  in  subsection  (fKl)). 
In  order  to  be  eligible  for  a  grant  under  this 
section,  a  State  must  establish  or  operate  a 
system  which,  at  a  minimum,  meets  the  Fed- 
eral standards  established  under  subsection 
(c). 

(2)  Use  of  funds.— States  may  use  grant 
funds  received  under  this  section  only  to  es- 
tablish a  health  care  cost  containment  and 
quality  information  system  or  to  improve  an 
existing  system  operated  by  the  State. 

(b)  Submission  of  Applications —To  be  el- 
igible for  a  grant  under  this  section,  a  State 
must  submit  an  application  to  the  Secretary 
within  2  years  after  the  date  of  the  enact- 
ment of  this  section.  Such  application  shall 
be  submitted  in  a  manner  determined  appro- 
priate by  the  Secretary  and  shall  include  the 
designation  of  a  State  agency  that  will  oper- 
ate the  health  care  cost  containment  and 
quality  information  system  for  the  State. 
The  Secretary  shall  approve  or  disapprove  a 
Stale  application  within  6  months  after  its 
submission. 

(c)  Minimum  Federal  Standards.— Not 
later  than  6  months  after  the  date  of  the  en- 
actment of  this  section,  the  Secretary,  after 
consultation  with  the  Agency  for  Health 
Care  Policy  and  Research,  other  Federal 
agencies,  the  Joint  Commission  on  Accredi- 
tation of  Hospitals,  States,  health  care  pro- 
viders, consumers,  insurers,  health  mainte- 
nance organizations,  businesses,  academic 
health  centers,  and  labor  organizations  that 
purchase  health  care,  shall  establish  Federal 
standards  for  the  operation  of  health  care 
cost  containment  and  quality  information 
systems  by  States  receiving  grants  under 
this  section. 

(d)  Collection  and  Public  Dissemination 
of  Information  by  States  — 

(1)  In  general.— a  State  receiving  a  grant 
under  this  section  shall  require  that  a  health 
care  cost  containment  and  quality  informa- 
tion system  will  collect  at  least  the  informa- 
tion described  in  paragraph  (2)  and  publicly 
disseminate  such  information  in  a  useful  for- 
mat to  appropriate  persons  such  as  busi- 
nesses, consumers  of  health  care  services. 
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labor  organizations,  health  plans,  hospitals, 
and  other  States. 

(2)  INFOR.MATION  DESCRIBED.— The  informa- 
tion described  in  this  paragraph  is  the  fol- 
lowing: 

«A)  Information  on  hospital  charges. 

(B)  Clinical  data. 

(C)  Demographic  data. 

(D)  Information  regarding  treatment  of  in- 
dividuals by  particular  health  care  providers. 

(3)  Electronic  transmission  of  informa- 
tion.—The  State  program  under  this  section 
shall  provide  that  any  information  described 
in  paragraph  (2)  with  respect  to  which  the 
Secretary  has  established  standards  for  data 
elements  and  information  transactions  under 
section  503  shall  be  transmitted  to  the  State 
health  care  cost  containment  and  quality  in- 
formation system  in  accordance  with  such 
standards. 

(4)  Privacy  and  confidentiality.— The 
State  cost  containment  and  quality  informa- 
tion system  shall  ^sure  that  patient  pri- 
vacy and  confidentiality  is  protected  at  all 
times. 

(e)  Compliance.— If  the  Secretary  deter- 
mines that  a  State  receiving  grant  funds 
under  this  section  has  failed  to  operate  a 
system  in  accordance  with  the  terms  of  its 
approved  application,  the  Secretary  may 
withhold  payment  of  such  funds  until  the 
State  remedies  such  noncompliance. 

(f)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "health  care  cost  containment 
and  quality  information  system"  means  a 
system  which  is  established  or  operated  by  a 
State  in  order  to  collect  and  disseminate  the 
information  described  in  subsection  (d)(2)  in 
accordance  with  subsection  (d)(1)  for  the  pur- 
pose of  providing  information  on  health  care 
costs  and  outcomes  in  the  State:  and 

(2)  the  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  and  includes  the  Common- 
wealth of  the  Northern  Mariana  Islands. 

(g)  Authorization — 

(1)  In  general.— There  are  authorized  to  be 
appropriated  for  the  purpose  of  carrying  out 
this  section  not  more  than  $150,(XX),(XX)  for  fis- 
cal years  1996  through  1998,  and  such  sums  as 
may  be  necessary  thereafter,  to  remain 
available  until  expended. 

(2)  Allocation  to  states.— The  Secretary 
shall  allocate  the  amounts  available  for 
grants  under  this  section  in  any  fiscal  year 
in  accordance  with  a  formula  developed  by 
the  Secretary  which  takes  into  account — 

(A)  the  number  of  hospitals  in  a  State  rel- 
ative to  the  total  number  of  hospitals  in  all 
States; 

(B)  the  population  of  the  State  relative  to 
the  total  population  of  all  States:  and 

(C)  the  type  of  system  operated  or  intended 
to  be  operated  by  the  State,  including 
whether  the  State  establishes  an  inde|>end- 
ent  State  agency  to  operate  the  system. 

TITLE  VI— LONG-TERM  CARE 
Subtitle  A— Tax  Treatment  of  Qualified  Long- 
Term  Care  Insurance  Policies  and  Services 
SEC.  601,  AMENDMENT  OF  1986  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

SEC.    602.    QUAUFIED    LONG-TERM    CARE    SERV- 
ICES TREATED  AS  MEDICAL  CARE. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 213(d)  (defining  medical  care)  is  amend- 


ed by  striking  "or"  at  the  end  of  subpara- 
graph (B),  by  redesignating  subparagraph  (C) 
as  subparagraph  (D).  and  by  inserting  after 
subparagraph  (B)  the  following  new  subpara- 
graph: 

"(C)  for  qualified  long-term  care  services 
(as  defined  in  subsection  (g)),  or". 

(b)  Qualified  Long-Term  Care  Services 
Defined.— Section  213  (relating  to  the  deduc- 
tion for  medical,  dental,  etc.,  expenses)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

■(g)  Qualified  Long-Term  Care  Serv- 
ices.— For  purposes  of  this  section— 

"(1)  In  general.— The  term  'qualified  long- 
term  care  services'  means  necessary  diag- 
nostic, curing,  mitigating,  treating,  preven- 
tive, therapeutic,  and  rehabilitative  services, 
and  maintenance  and  personal  care  services 
(whether  performed  in  a  residential  or  non- 
residential setting)  which — 

"(A)  are  required  by  an  individual  during 
any  period  the  individual  is  an  incapacitated 
individual  (as  defined  in  paragraph  (2)), 

"(B)  have  as  their  primary  purpose — 

"(i)  the  provision  of  needed  assistance  with 
1  or  more  activities  of  daily  living  (as  de- 
fined in  paragraph  (3)),  or 

"(ii)  protection  from  threats  to  health  and 
safety  due  to  severe  cognitive  impairment, 
and 

"(C)  are  provided  pursuant  to  a  continuing 
plan  of  care  prescribed  by  a  licensed  profes- 
sional (as  defined  in  paragraph  (4)). 

"(2)  Incapacitated  individual.— The  term 
'incapacitated  individual'  means  any  individ- 
ual who— 

"(A)  is  unable  to  perform,  without  substan- 
tial assistance  from  another  individual  (in- 
cluding assistance  involving  cueing  or  sub- 
stantial supervision),  at  least  2  activities  of 
dally  living  as  defined  in  paragraph  (3),  or 

"(B)  has  severe  cognitive  impairment  as 
defined  by  the  Secretary  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services. 

Such  term  shall  not  include  any  individual 
otherwise  meeting  the  requirements  of  the 
preceding  sentence  unless  a  licensed  profes- 
sional within  the  preceding  12-month  period 
has  certified  that  such  individual  meets  such 
requirements. 

"(3)  ACTIVITIES  of  daily  LIVING.— Each  of 
the  following  is  an  activity  of  daily  living: 

"(A)  Eating. 

"(B)  Toileting. 

"(C)  Transferring. 

"(D)  Bathing. 

"(E)  Dressing. 

"(4)  Licensed  professional.— The  term  li- 
censed professional'  means — 

"(A)  a  physician  or  registered  professional 
nurse,  or 

"(B)  any  other  individual  who  meets  such 
requirements  as  may  be  prescribed  by  the 
Secretary  after  consultation  with  the  Sec- 
retary of  Health  and  Human  Services. 

"(5)  Certain  services  not  included —The 
term  'qualified  long-term  care  services'  shall 
not  include  any  services  provided  to  an  indi- 
vidual— 

"(A)  by  a  relative  (directly  or  through  a 
partnership,  corporation,  or  other  entity) 
unless  the  relative  is  a  licensed  professional 
with  respect  to  such  services,  or 

"(B)  by  a  corporation  or  partnership  which 
is  related  (within  the  meaning  of  section 
267(b)  or  707(b))  to  the  individual. 
For  purposes  of  this  paragraph,  the  term 
'relative'  means  an  individual  bearing  a  rela- 
tionship to  the  individual  which  is  described 
in  paragraphs  (1)  through  (8)  of  section 
152(a). 

"(h)  Special  Rule  for  Certain  Long-Term 
Care  Expenses. — For  purposes  of  subsection 


(a),  the  term  'dependent'  shall  include  any 
parent  or  grandparent  of  the  taxpayer  for 
whom  the  taxpayer  has  expenses  for  quali- 
fied long-term  care  services  described  in  sub- 
section (g),  but  only  to  the  extent  of  such  ex- 
penses.". 

(c)  Technical  Amendments.— 

(1)  Subparagraph  (D)  of  section  213(d)(1)  (as 
redesignated  by  subsection  (a))  is  amended 
to  read  as  follows: 

"(D)  for  insurance  (including  amounts  paid 
as  premiums  under  part  B  of  title  XVIII  of 
the  Social  Security  Act,  relating  to  supple- 
mentary medical  insurance  for  the  aged) 
covering  medical  care  referred  to  in — 
"(i)  subparagraphs  (A)  and  (B),  or 
"(ii)  subparagraph  (C),  but  only  if  such  in- 
surance is  provided  under  a  qualified  long- 
term  care  insurance  policy  (as  defined  in  sec- 
tion 7705(a))  and  the  amount  paid  for  such  in- 
surance is  not  disallowed  under  section 
7705(b)." 

(2)  Paragraph  (6)  of  section  213(d)  is  amend- 
ed— 

(A)  by  striking  "subparagraphs  (A)  and 
(B)"  and  inserting  "subparagraph  (A).  (B), 
and  (C)",  and 

(B)  by  striking  "paragraph  (1)(C)"  in  sub- 
paragraph (A)  and  inserting  "paragraph 
(1)(D)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  603.  DEFINITION  OF  QUALIFIED  LONG-TERM 
CARE  INSURANCE  POLICY. 

(a)  In  General.— Chapter  79  (relating  to 
definitions)  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.  7705,  QUALIFIED  LONG-TERM  CARE  INSUR- 
ANCE POLICY. 

"(a)  Qualified  Long-Term  Care  Insur- 
A.NCE  Policy. — For  purposes  of  this  title — 

"(1)  In  general.— The  term  -qualified  long- 
term  care  insurance  policy'  means  any  long- 
term  care  policy  thatr- 

"(A)  limits  benefits  under  such  policy  to 
individuals  who  are  certified  by  a  licensed 
professional  (as  defined  in  section  213(g)(4)) 
within  the  preceding  12-month  period— 

"(i)  as  being  unable  to  perform,  without 
substantial  assistance  from  another  individ- 
ual (including  assistance  involving  cueing  or 
substantial  supervision),  2  or  more  activities 
of  daily  living  (as  defined  in  section 
213(g)(3)),  or 

"(ii)  having  a  severe  cognitive  impairment 
(as  defined  in  section  213(g)(2)(B)),  and 

"(B)  satisfies  the  requirements  of  para- 
graphs (2),  (3),  (4),  (5),  and  (6). 

"(2)  Premium  requirements.— The  require- 
ments of  this  paragraph  are  met  with  respect 
to  a  policy  if  such  policy  provides  that  pre- 
mium payments  may  not  be  made  earlier 
than  the  date  such  payments  would  have 
been  made  if  the  contract  provided  for  level 
annual  payments  over  the  life  expectancy  of 
the  insured  or  20  years,  whichever  is  shorter. 
A  policy  shall  not  be  treated  as  failing  to 
meet  the  requirements  of  the  preceding  sen- 
tence solely  by  reason  of  a  provision  in  the 
policy  providing  for  a  waiver  of  premiums  if 
the  insured  becomes  an  individual  certified 
in  accordance  with  paragraph  (1)(A). 

"(3)  Prohibition  of  cash  value.— The  re- 
quirements of  this  paragraph  are  met  if  the 
policy  does  not  provide  for  a  cash  value  or 
other  money  that  can  be  paid,  assigned, 
pledged  as  collateral  for  a  loan,  or  borrowed, 
other  than  as  provided  in  paragraph  (4). 

"(4)  Refunds  of  premiums  and  divi- 
dends.—The  requirements  of  this  paragraph 
are  met  with  respect  to  a  policy  if  such  pol- 
icy provides  that>— 

"(A)  policyholder  dividends  are  required  to 
be  applied  as  a  reduction  in  future  premiums 


or.  to  the  extent  permitted  under  paragraph 
(6),  to  increase  benefits  described  in  sub- 
section (a)(2), 

"(B)  refands  of  premiums  upon  a  partial 
surrender  or  a  partial  cancellation  are  re- 
quired to  be  applied  as  a  reduction  in  future 
premiums,  and 

"(C)  any  refund  on  the  death  of  the  in- 
sured, or  on  a  complete  surrender  or  can- 
cellation of  the  policy,  cannot  exceed  the  ag- 
gregate premiums  paid  under  the  contract. 
Any  refunfl  on  a  complete  surrender  or  can- 
cellation of  the  policy  shall  be  includible  in 
gross  income  to  the  extent  that  any  deduc- 
tion or  exclusion  was  allowable  with  respect 
to  the  premiums. 

"(5)  Coordination  with  other  entitle- 
ments.—The  requirements  of  this  paragraph 
are  met  with  respect  to  a  policy  if  such  pol- 
icy does  not  pay.  or  provide  reimbursement 
for,  expenses  incurred  to  the  extent  that 
such  expenses  are  also  paid  or  reimbursed 
under  title  XVIII  of  the  Social  Security  Act 
or  are  paid  or  reimbursed  under  a  qualified 
health  insurance  plan  (as  defined  in  section 
100(10)  of  the  Health  Care  Assurance  Act  of 
1995). 

"(6)  Maximum  benefit.— 

■■(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if  the  benefits  pay- 
able under  the  policy  for  any  period  (whether 
on  a  periodic  basis  or  otherwise)  may  not  ex- 
ceed the  dollar  amount  in  effect  for  such  pe- 
riod. 

"(B)  Nonreimbursement  payments  per- 
mitted.—Benefits  shall  include  all  payments 
described  in  subsection  (a)(2)  to  or  on  behalf 
of  an  insured  individual  without  regard  to 
the  expenses  incurred  during  the  period  to 
which  the  payments  relate.  For  purposes  of 
section  213la),  such  payments  shall  be  treat- 
ed as  compensation  for  expenses  paid  for 
medical  care. 

■(C)  Dollar  amount.— The  dollar  amount 
in  effect  under  this  paragraph  shall  be  $150 
per  day  (or  the  equivalent  amount  within  the 
calendar  year  in  the  case  of  payments  on 
other  than  a  per  diem  basis). 

"(D)  Ad.jUstments  for  i.ncreased  costs.— 

'•(i)  In  gmneral.— In  the  case  of  any  cal- 
endar year  after  1996,  the  dollar  amount  in 
effect  under  subparagraph  (C)  for  any  period 
or  portion  thereof  occurring  during  such  cal- 
endar year,3hall  be  equal  to  the  sum  of— 

"(I»  the  amount  in  effect  under  subpara- 
graph (C)  for  the  preceding  calendar  year 
(after  application  of  this  subparagraph),  plus 

•■(II)  the  product  of  the  amount  referred  to 
in  subclause  (I)  multiplied  by  the  cost-of-liv- 
ing adjustment  for  the  calendar  year. 

■■(ii)  Cost-of-living  adjustment -For 
purposes  of  clause  (i>.  the  cost-of-living  ad- 
justment Ibr  any  calendar  year  is  the  per- 
centage (if  any)  by  which  the  cost  index 
under  claui;*  (iii)  for  the  preceding  calendar 
year  exceeds  such  index  for  the  second  pre- 
ceding calendar  year. 

■■(iii)  COiJT  index— The  Secretary,  in  con- 
sultation *lth  the  Secretary  of  Health  and 
Human  Services,  shall  before  January  1.  1997. 
establish  a  cost  index  to  measure  increases 
in  costs  of  nursing  home  and  similar  facili- 
ties. The  Secretary  may  from  time  to  time 
revise  such  index  to  the  extent  necessary  to 
accurately  measure  increases  or  decreases  in 
such  costs. 

"(iv)  Special  rule  for  calendar  year 
1997.— Notwithstanding  clause  (ii).  for  pur- 
poses of  clause  (i).  the  cost-of-living  adjust- 
ment for  calendar  year  1997  is  the  sum  of  1.5 
percent  plUB  the  percentage  by  which  the 
CPI  for  calendar  year  1996  (as  defined  in  sec- 
tion l(f)(4)>  exceeds  the  CPI  for  calendar  year 
1995  (as  so  defined). 


"(E)  Period.— For  purposes  of  this  para- 
graph, a  period  begins  on  the  date  that  an  in- 
dividual has  a  condition  which  would  qualify 
for  certification  under  subsection  (bMlMA) 
and  ends  on  the  earlier  of  the  date  upon 
which— 

"(i)  such  individual  has  not  been  so  cer- 
tified within  the  preceding  12-months,  or 

"(ii)  the  individual's  condition  ceases  to  be 
such  as  to  qualify  for  certification  under 
subsection  (b)(1)(A). 

"(F)  Aggregation  rule.— For  purposes  of 
this  paragraph,  all  policies  issued  with  re- 
spect to  the  same  insured  shall  be  treated  as 
one  policy. 

"(b)  Treatment  of  Coverage  Provided  as 
Part  of  a  Life  Insurance  Contract.— No 
deduction  shall  be  allowed  under  section 
213(a)  for  charges,«gainst  a  life  insurance 
contract's  cash  surrender  value  (within  the 
meaning  of  section  7702(f)(2)(A)).  unless  such 
charges  are  includible  in  income  as  a  result 
of  the  application  of  section  72(e)(10)  and  the 
coverage  provided  by  the  rider  is  a  qualified 
long-term  care  insurance  policy  under  sub- 
section (a).". 

(b)  Clerical  Amendment— The  table  of 
sections  for  chapter  79  is  amended  by  insert- 
ing after  the  item  relating  to  section  7704  the 
following  new  item: 

"Sec.  7705.  Qualified  long-term  care  insur- 
ance.". 

SEC.  604.  TREATMENT  OF  QUALIFIED  LONG-TERM 
CARE  INSLrRANCE  AS  ACCIDENT  AND 
HEA1.TH  INSURA-NCE  FOR  PURPOSES 
OF  TAXATION  OF  INSURANCE  COM- 
PANIES. 

(a)  In  General— Section  818  (relating  to 
other  deHnitions  and  special  rules)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Qualified  Long-Term  Care  Insur- 
ance Treated  as  Accident  or  Health  In- 
surance.—For  purposes  of  this  subchapter, 
any  reference  to  noncancellable  accident  or 
health  insurance  contracts  shall  be  treated 
as  including  a  reference  to  qualiHed  long- 
term  care  insurance.". 

(b)  Effective     Date.— The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 
SEC.  60S.  TREATMENT  OF  ACCELERATED  DEATH 

BENEFITS  UNDER  LIFE  INSIKANCE 
CONTRACTS. 

(a)  Exclusion  of  Amou.nts  Received.— Sec- 
tion 101  (relating  to  certain  death  benefits)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

'■(g)  Treatment  of  Certain  Accelerated 
Death  Benefits — 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, any  amount  paid  to  an  individual  under 
a  life  insurance  contract  on  the  life  of  an  in- 
sured who  is  a  terminally  ill  individual,  who 
has  a  dread  disease,  or  who  has  been  perma- 
nently confined  to  a  nursing  home  shall  be 
treated  as  an  amount  paid  by  reason  of  the 
death  of  such  insured. 

"(2)  Terminally  ill  individual.— For  pur- 
poses of  this  subsection,  the  term  'termi- 
nally ill  individual'  means  an  individual  who 
has  been  certified  by  a  physician,  licensed 
under  State  law.  as  having  an  illness  or 
physical  condition  which  can  reasonably  be 
expected  to  result  in  death  in  12  months  or 
less. 

"(3)  Dread  disease.— For  purposes  of  this 
subsection,  the  term  'dread  disease'  means  a 
medical  condition  which  has  been  certified 
by  a  physician  as  having  required  or  requir- 
ing extraordinary  medical  intervention  with- 
out which  the  insured  would  die.  or  a  medi- 
cal condition  which  would,  in  the  absence  of 


extensive  or  extraordinary  medical  treat- 
ment, result  in  a  drastically  limited  life 
span. 

"(4)  Permanently  confined  to  a  nursing 
home.— For  purposes  of  this  subsection,  an 
individual  has  been  permanently  confined  to 
a  nursing  home  if  the  individual  is  presently 
confined  to  a  nursing  home  and  has  been  cer- 
tified by  a  physician,  licensed  under  State 
law,  as  having  an  illness  or  cognitive  impair- 
ment or  loss  of  functional  capacity  which 
can  reasonably  be  expected  to  result  in  the 
individual  remaining  in  a  nursing  home  for 
the  rest  of  the  individual's  life.". 

(b)  treatme.nt  of  quaufied  accelerated 
Death  Benefit  Riders  as  Life  Insurance — 

(1)  In  general.— Section  818  (relating  to 
other  definitions  and  special  rules),  as 
amended  by  section  603,  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(h)  Qualified  accelerated  Death  Bene- 
fit Riders  Treated  as  Life  Insurance.— 
For  purposes  of  this  part— 

"(1)  In  general— Any  reference  to  a  life 
insurance  contract  shall  be  treated  as  in- 
cluding a  reference  to  a  qualified  accelerated 
death  benefit  rider  on  such  contract. 

"(2)  Qualified  accelerated  death  benefit 
RIDER.— For  purposes  of  this  subsection,  the 
term  "qualified  accelerated  death  benefit 
rider'  means  any  rider  or  addendum  on,  or 
other  provision  of.  a  life  insurance  contract 
which  provides  for  payments  to  an  individual 
on  the  life  of  an  insured  upon  such  insured 
becoming  a  terminally  ill  individual  (as  de- 
fined in  section  101(g)(2)),  incurring  a  dread 
disease  (as  defined  in  section  101(gK3)),  or 
being  permanently  confined  to  a  nursing 
home  (as  defined  in  section  101(gM4)).". 

(2)  DEFINI^nONS  OF  life  INSURANCE  AND 
modified  E.VDOWMENT  CONTRACTS.— 

(A)  Rider  treated  as  qualified  addi- 
tional BENEFrr— Subparagraph  (A)  of  sec- 
tion T?02(n(5)  (relating  to  definition  of  life 
insurance  contract)  is  amended  by  striking 
■"or"  at  the  end  of  clause  (iv).  by  redesignat- 
ing clause  (V)  as  clause  (vi).  and  by  inserting 
after  clause  (iv)  the  following  new  clause: 

""(V)  any  qualiTied  accelerated  death  bene- 
fit rider  (as  defined  in  section  818(hK2)).  or 
any  qualified  long-term  care  insurance 
which  reduces  the  death  benefit,  or". 

(B)  TRANsmoNAL  RULE— For  purposes  of 
applying  section  7702  or  7702A  of  the  Internal 
Revenue  Code  of  1986  to  any  contract  (or  de- 
termining whether  either  such  section  ap- 
plies to  such  contract),  the  issuance  of  a 
rider  or  addendum  on.  or  other  provision  of. 
a  life  insurance  contract  permitting  the  ac- 
celeration of  death  benefits  (as  described  in 
section  101(g))  or  for  qualified  long-term  care 
insurance  shall  not  be  treated  as  a  modifica- 
tion or  material  change  of  such  contract. 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

Subtitle  B — Tax  Incentives  for  Purchase  of 
Qualified  Long-Term  Care  Insurance 
SEC.  en.  CREDIT   FOR  QUALIFIED  LONG-TERM 
CARE  PREMIUMS. 

(a)  General  Rule.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  re- 
fundable credits)  is  amended  by  redesignat- 
ing section  35  as  section  36  and  by  inserting 
after  section  34  the  following  new  section: 

■"SEC.  35.  LONG-TERM  CARE  INSURANCE  CREDIT. 

"•(a)  General  Rule.— In  the  case  of  an  indi- 
vidual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the  ap- 
plicable percentage  of  the  premiums  for  a 
qualified  long-term  care  insurance  policy  (as 
defined  in  section  7705(a))  paid  during  such 
taxable  year  for  such  individual  or  the 
spouse  of  such  individual. 
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"(b)  Applicable  Percentage  — 

"(1)  In  general— For  purposes  of  this  sec- 
tion, the  term  •applicable  percentaffe"  means 
28  percent  reduced  (but  not  below  zero)  by  1 
percentage  point  for  each  Sl.OCX)  (or  fraction 
thereof)  by  which  the  taxpayer's  adjusted 
gross  income  for  the  taxable  year  exceeds 
the  base  amount. 

•(2)  Base  amount —For  purposes  of  para- 
graph (1)  the  term  'base  amount'  means — 

■■(A)  except  as  otherwise  provided  in  this 
paragraph.  S25.(XX). 

"(B)  S40.000  in  the  case  of  a  joint  return, 
and 

"(C)  zero  in  the  case  of  a  taxpayer  who— 

■•(i)  is  married  at  the  close  of  the  taxable 
year  (within  the  meaning  of  section  7703)  but 
does  not  file  a  joint  return  for  such  taxable 
year,  and 

"(ii)  does  not  live  apart  from  his  or  her 
spouse  at  all  times  during  the  taxable  year. 

•■(C)  COORDINA-nON  WITH  MEDICAL  EXPENSE 

Deduction.— Any  amount  allowed  as  a  credit 
under  this  section  shall  not  be  taken  into  ac- 
count under  section  213.  ". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  section  35  and  in- 
serting the  following: 

"Sec.  35.  Long-term  care  insurance  credit. 
"Sec.  36.  Overpayments  of  tax.". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  612.  EXCLUSION  FROM  GROSS  INCOME  OF 
BENEFITS  RECEIVED  LENDER  QUAU- 
FIED  LONG-TERM  CARE  INSURANCE 
POUCIES. 

(a)  In  General —Section  105  (relating  to 
amounts  received  under  accident  and  health 
plans)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  Special  Rules  Relating  to  Qualified 
Long-Term  Care  Insurance  Policy— For 
purposes  of  section  104.  this  section,  and  sec- 
tion 106— 

•'(1)  Benefits  treated  as  payable  for 
SICKNESS,  etc.— Any  benefit  received  through 
a  qualified  long-term  care  insurance  policy 
shall  be  treated  as  amounts  received  through 
accident  or  health  insurance  for  personal  in- 
juries or  sickness. 

•(2)  Expenses  for  which  reimbursement 

PROVIDED  under  QUALIFIED  LONG-TER.M  CARE 
insurance  POUCY  TREATED  AS  INCURRED  FOR 
MEDICAL  CARE  OR  FUNCTIONAL  LOSS.— 

"(A)  Expenses— Expenses  incurred  by  the 
taxpayer  or  spouse,  or  by  the  dependent,  par- 
ent, or  grandparent  of  either,  to  the  extent 
of  benefits  paid  under  a  qualified  long-term 
care  insurance  policy  shall  be  treated  for 
purposes  of  subsection  (b)  as  incurred  for 
medical  care  (as  defined  in  section  213(d)). 

"(B)  Benefits.— Benefits  received  under  a 
qualified  long-term  care  insurance  policy 
shall  be  treated  for  purposes  of  subsection  (c) 
as  payment  for  the  permanent  loss  or  loss  of 
use  of  a  member  or  function  of  the  body  or 
the  permanent  disfigurement  of  the  taxpayer 
or  spouse,  or  the  dependent,  parent,  or 
grandparent  of  either. 

■•(3)  References  to  accident  and  health 
plans.— Any  reference  to  an  accident  or 
health  plan  shall  be  treated  as  including  a 
reference  to  a  plan  providing  qualified  long- 
term  care  services  (as  defined  in  section 
213(a)).'. 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 


SEC.  613.  EMPLOYER  DEDUCTION  FOR  CON- 
TRIBLTIONS  MADE  FOR  LONG-TERM 
CARE  INSURANCE. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 404(b)(2)  (relating  to  plans  providing  cer- 
tain deferred  benefits)  is  amended  to  read  sis 
follows: 

••(B)  Exceptions— Subparagraph  (A)  shall 
not  apply  to — 

"(i)  any  benefit  provided  through  a  welfare 
benefit  fund  (as  defined  in  section  419(e)).  or 

••(ii)  any  benefit  provided  under  a  qualified 
long-term  care  insurance  policy  through  the 
payment  (in  whole  or  in  part)  of  premiums 
for  such  policy  by  an  employer  pursuant  to  a 
plan  for  its  active  or  retired  employees,  but 
only  if  any  refund  or  premium  is  applied  to 
reduce  the  future  costs  of  the  plan  or  in- 
crease benefits  under  the  plan.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  614.  INCLUSION  OF  QUALIFIED  LONG-TERM 
CARE  INSURANCE  IN  CAFETERIA 
PLANS. 

(a)  In  General.— Paragraph  (2)  of  section 
125(d)  (relating  to  the  exclusion  of  deferred 
compensation)  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

■(D)  Exception  for  (jualified  long-term 
care  insurance  policies.— For  purposes  of 
subparagraph  (A),  amounts  paid  or  incurred 
for  any  qualified  long-term  care  insuf-ance 
policy  shall  not  be  treated  as  deferred  com- 
pensation to  the  extent  section  404(b)(2)(A) 
does  not  apply  to  such  amounts  by  reason  of 
section  404(b)(2)(B)(ii).". 

(b)  Conforming  A.mendment.— Subsection 
(f)  of  section  125  (relating  to  qualified  bene- 
fits) is  amended  by  striking  "and  such  term 
includes"  and  inserting  the  following: 
qualified  long-term  care  insurance  policies, 
and". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  615.  EXCLUSION  FROM  GROSS  INCOME  FOR 
AMOUNTS  RECEIVED  ON  CANCELLA- 
TION OF  LIFE  INSURA.NCE  POLICIES 
AND  USED  FOR  QUALIFIED  LONG- 
TERM  CARE  INSURANCE  POUCIES. 

(a)  In  General.— 

(1)  Exclusion  from  gross  income  — 

(A)  In  general— Part  III  of  subchapter  B 
of  chapter  1  (relating  to  items  specifically 
excluded  from  gross  income)  is  amended  by 
redesignating  section  136  as  section  137  and 
by  inserting  after  section  135  the  following 
new  section: 

-SEC.  136.  AMOUNTS  RECEIVED  ON  CANCELLA- 
•nON.  ETC.  OF  LIFE  INSURANCE  CON- 
TRACTS AND  USED  TO  PAY  PRE- 
MIUMS FOR  QUALIFIED  LONG-TERM 
CARE  INSURANCE. 

"No  amount  (which  but  for  this  section 
would  be  includible  in  the  gross  income  of  an 
individual)  shall  be  included  in  gross  income 
on  the  whole  or  partial  surrender,  cancella- 
tion, or  exchange  of  any  life  insurance  con- 
tract during  the  taxable  year  if— 

'•(1)  such  individual  has  attained  age  59'-^ 
on  or  before  the  date  of  the  transaction,  and 

••(2)  the  amount  otherwise  includible  in 
gross  income  is  used  during  such  year  to  pay 
for  any  qualified  long-term  care  insurance 
policy  which— 

■•(A)  is  for  the  benefit  of  such  individual  or 
the  spouse  of  such  individual  if  such  spouse 
has  attained  age  59'/!  on  or  before  the  date  of 
the  transaction,  and 

••(B)  may  not  be  surrendered  for  cash.". 

(B)  Clerical  amendment.— The  table  of 
sections  for  such  part  III  is  amended  by 
striking  the  last  item  and  inserting  the  fol- 
lowing new  items; 


"Sec.  136.  Amounts  received  on  cancellation, 
etc.  of  life  insurance  contracts 
and  used  to  pay  premiums  for 
qualified  long-term  care  insur- 
ance. 
••Sec.  137.  Cross  references  to  other  Acts.". 

(2)  Certain  exchanges  not  taxable —Sub- 
section (a)  of  section  1035  (relating  to  certain 
exchanges  of  insurance  contracts)  is  amend- 
ed by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ■;  or",  and  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  in  the  case  of  an  individual  who  has 
attained  age  59'/i.  a  contract  of  life  insurance 
or  an  endowment  or  annuity  contract  for  a 
qualified  long-term  care  insurance  policy,  if 
such  policy  may  not  be  surrendered  for 
cash". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  616.  USE  OF  GAIN  FROM  SALE  OF  PRINCIPAL 
RESIDENCE  FOR  PURCHASE  OF 
QUALIFIED  LONG-TERM  HEALTH 
CARE  INSURANCE. 

(a)  In  General.— Subsection  (d)  of  section 
121  (relating  to  1-time  exclusion  of  gain  from 
sale  of  pnncipal  residence  by  individual  who 
has  attained  age  55)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(10)  Eligibility  of  home  equity  conver- 
sion SALE- leaseback  TRANSACTION  FOR  EX- 
CLUSION.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  sale  or  exchange'  includes  a 
home  equity  conversion  sale-leaseback 
transaction. 

•■(B)  Home  equity  conversion  sale-lease- 
back transaction.— For  purposes  of  subpara- 
graph (A),  the  term  •home  equity  conversion 
sale-leaseback'  means  a  transaction  in 
which— 

•■(i)  the  seller-lessee — 

•■(I)  has  attained  the  age  of  55  before  the 
date  of  the  transaction. 

'•(II)  sells  propert.v  which  during  the  5-year 
period  ending  on  the  date  of  the  transaction 
has  been  owned  and  used  as  a  principal  resi- 
dence by  such  seller-lessee  lor  periods  aggre- 
gating 3  years  or  more. 

••(Ill)  uses  a  portion  of  the  proceeds  from 
such  sale  to  purchase  a  qualified  long-term 
care  insurance  policy,  which  policy  may  not 
be  surrendered  for  cash. 

••(IV)  obtains  occupancy  rights  in  such 
property  pursuant  to  a  written  lease  requir- 
ing a  fair  rental,  and 

"(V)  receives  no  option  to  repurchase  the 
property  at  a  price  less  than  the  fair  market 
price  of  the  property  unencumbered  by  any 
leaseback  at  the  time  such  option  is  exer- 
cised, and 

'•(ii)  the  purchaset-lessor— 

'•(I)  is  a  person. 

••(II)  is  contractually  responsible  for  the 
risks  and  burdens  of  ownership  and  receives 
the  benefits  of  ownership  (other  than  the 
seller-lessee's  occupancy  rights)  after  the 
date  of  such  transaction,  and 

"(III)  pays  a  purchase  price  for  the  prop- 
erty that  is  not  less  than  the  fair  market 
price  of  such  property  encumbered  by  a 
leaseback,  and  taking  into  account  the 
terms  of  the  lease. 

■(C)  Additional  OEFiNrriONS.- For  pur- 
poses of  subparagraph  (B) — 

•(i)  Occupa.ncy  rights— The  term  'occu- 
pancy rights'  means  the  right  to  occupy  the 
property  for  any  period  of  time,  including  a 
period  of  time  measured  by  the  life  of  the 
seller-lessee  on  the  date  of  the  sale-lease- 
back transaction  (or  the  life  of  the  surviving 
seller-lessee,  in  the  case  of  jointly  held  occu- 
pancy rights),  or  a  periodic  term  subject  to  a 


continuing  right  of  renewal  by  the  seller-les- 
see (or  by  the  surviving  seller-lessee,  in  the 
case  of  jointly  held  occupancy  rights). 

"(ii)  Fair  rental.— The  term  fair  rental" 
means  a  rental  for  any  subsequent  year 
which  equals  or  exceeds  the  rental  for  the 
first  year  ofa  sale-leaseback  transaction.". 

(b)  EFFtCTiVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  sales 
after  December  31.  1995.  in  taxable  years  be- 
ginning after  such  date. 

Health  Care  Assurance  Act  of  1995 
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summary  of  the  bill 

Title  I;  Health  Insurance  Market  Reforms: 
Market  reforms  include: 

Insurance  Standards:  Title  I  establishes 
standards  for  health  insurers  which  would 
include  guaranteed  issue  and  renewability 
requirements  of  coverage  to  all  individuals 
regardless  of  the  existence  of  pre-existing 
conditions. 

Tax  Equity  for  the  Self-Employed:  Title  I 
provides  self-employed  individuals  and  their 
families  100  i>ercent  tax  deductibility  for  the 
cost  of  heaKh  insurance  coverage.  Under  cur- 
rent law,  no  deduction  exists  for  the  self-em- 
ployed since  the  law  which  provided  only  a  25 
percent  deduction  for  such  costs  expired  on 
December  31.  1993.  However,  all  other  em- 
ployers may  deduct  100  percent  of  such  costs. 
Title  I  corPacts  this  inequity  for  the  self-em- 
ployed. 3.9  rnillion  of  which  are  currently  un- 
insured. 

Small  Employer  and  Individual  Purchasing 
Groups:  Title  I  establishes  voluntary  small 
employer  and  individual  purchasing  groups 
designed  to  provide  affordable,  comprehen- 
sive health  coverage  options  for  such  em- 
ployers, their  employees,  and  other  unin- 
sured and  underinsured  individuals  and  fami- 
lies. Health  plans  offering  coverage  through 
such  groups  will:  (1)  provide  a  standard 
health  benefits  package:  (2)  guarantee  issue 
and  renewability  of  coverage  including  per- 
sons with  pre-existing  health  conditions;  (3) 
adjusted  community  rated  premiums  by  age 
and  family  size  in  order  to  spread  risk  and 
provide  price  equity  to  all;  and  (4)  meet  cer- 
tain other  guidelines  involving  marketing 
practices. 

Empoyer  Mandate  to  Offer;  Title  I  provides 
that  each  small  employer  shall  offer  at  least 
2  health  care  plans,  one  of  which  is  a  fee-for- 
service  plan  or  a  plan  with  a  point-of-service 
option.  There  is  no  requirement  that  em- 
ployers pay  for  coverage  in  this  bill.  This 
provision  iB  to  increase  consumers  availabil- 
ity of  choice  in  their  health  care  coverage. 

Standard  Benefits  Package;  The  standard 
package  of  benefits  would  include  a  vari- 
ation of  benefits  permitted  among  actuari- 
ally equivalent  plans  developed  through  the 
National  Association  of  Insurance  Commis- 
sioners (NAIC).  The  standard  plan  will  con- 
sist of  the  following  services  when  medically 
necessary  or  appropriate;  (1)  medical  and 
surgical  services:  (2)  medical  equipment:  (3) 
preventive  services:  and  (4)  emergency  trans- 
portation in  frontier  areas. 

Portability:  For  those  persons  who  are  un- 
insured between  jobs,  and  for  insured  persons 
who  fear  losing  coverage  should  they  lose 
their  jobs.  Title  I  reforms  existing  COBRA 
law  by;  (1)  extending  to  24  months  the  mini- 
mum time  period  in  which  COBRA  covers 
former  employees  through  their  former  em- 
ployers' plans;  and  (2)  expanding  coverage 
options  to  include  plans  with  a  lower  pre- 
mium and  a  $1,000  deductible— saving  a  typi- 
cal family  of  four  20  percent  in  monthly  pre- 
miums— and  plans  with  a  lower  premium  and 
a  $3,000  deductible— saving  a  family  of  four  52 
percent  in  monthly  premiums. 


Medicare  Select  Program:  Title  I  extends 
the  Medicare  Select  Program,  which  expires 
on  June  30,  1995.  for  one  year.  This  program 
authorizes  States  to  conduct  demonstration 
projects  to  give  Medicare  recipients  the  op- 
tion of  enrolling  in  a  Preferred  Provider  Or- 
ganization for  their  supplemental  Medicare 
insurance.  Currently,  there  are  demonstra- 
tion projects  in  15  States. 

Title  II:  Primary  and  Preventive  Care 
Services:  Title  II  authorizes  the  Secretary  of 
Health  and  Human  services  to  provide  grants 
to  States  for  projects  (healthy  start  initia- 
tives) to  reduce  infant  mortality  and  low 
birth  weight  births  and  to  improve  the 
h^lth  and  well-being  of  mothers  and  their 
families,  pregnant  women  and  infants.  Title 
II  also  would  provide  assistance  through  a 
grant  program  to  local  education  agencies 
and  pre-school  programs  to  provide  com- 
prehensive health  education.  In  addition. 
Title  II  increases  authorization  of  several  ex- 
isting preventive  health  programs,  such  as. 
breast  and  cervical  cancer  prevention,  child- 
hood immunizations,  and  community  health 
centers. 

Title  III:  Patient's  Right  to  Decline  Medi- 
cal Treatment;  Improve  the  effectiveness 
and  portability  of  advance  directives  by 
strengthening  the  federal  law  regarding  pa- 
tient self-determination  and  establishing 
uniform  federal  forms  with  regard  to  self-de- 
termination. 

Title  IV:  Primary  and  Preventive  Care 
Providers:  Utilizing  non-physician  providers, 
such  as  nurse  practitioners,  physician  assist- 
ants, and  clinical  nurse  specialists,  by  pro- 
viding direct  reimbursement  without  regard 
to  the  setting  where  services  are  provided 
through  the  Medicare  and  Medicaid  pro- 
grams. Title  IV  also  seeks  to  encourage  stu- 
dents early  on  in  their  medical  training  to 
pursue  a  career  in  primary  care,  and  it  pro- 
vides assistance  to  medical  training  pro- 
grams to  recruit  such  students. 

Title  V;  Cost  Containment;  Cost  contain- 
ment provisions  include: 

Outcomes  Research:  Expands  funding  for 
outcomes  research  necessary  for  the  develop- 
ment of  medical  practice  guidelines  and  in- 
creasing consumers'  access  to  information  in 
order  to  reduce  the  delivery  of  unnecessary 
and  overpriced  care. 

New  Drug  Clinical  Trials  Program:  Title  V 
authorize  a  program  at  the  National  Insti- 
tutes of  Health  to  expand  support  for  clinical 
trials  on  promising  new  drugs  and  disease 
treatments  with  priority  given  to  the  most 
costly  diseases  impacting  the  greatest  num- 
ber of  people. 

National  Health  Insurance  Data  and 
Claims  System:  Title  V  authorizes  the  devel- 
opment of  a  National  Health  Insurance  Data 
System  to  curtail  the  escalating  costs  asso- 
ciated with  paper  work  and  bureaucracy.  The 
Secretary  of  Health  and  Human  Services  is 
directed  to  create  a  system  to  centralize 
health  insurance  and  health  outcomes  infor- 
mation incorporating  effective  privacy  pro- 
tections. Standardizing  such  information 
will  reduce  the  time  and  expense  involved  in 
processing  paperwork,  increase  efficiency, 
and  reduce  costs. 

Health  Care  Cost  Containment  and  Quality 
Information  Project:  Title  V  authorizes  the 
Secretary  of  Health  and  Human  Services  to 
award  grants  to  States  to  establish  a  health 
care  cost  and  quality  information  system  or 
to  improve  an  existing  system.  Currently  39 
States  have  State  mandates  to  establish  an 
information  system,  and  of  those  39,  approxi- 
mately 20  States  have  information  systems 
in  operation.  Information,  such  as  hospital 
charge  data  and  patient  procedure  outcomes 


data,  which  the  State  agency  or  council  col- 
lects is  used  by  businesses,  labor,  health 
maintenance  organizations,  hospitals,  re- 
searchers, consumers.  States,  etc.  Such  data 
has  enabled  hospitals  to  become  more  com- 
petitive, businesses  to  save  health  care  dol- 
lars, and  consumers  to  make  informed 
choices  regarding  their  care. 

Title  VI:  Long-Term  Care:  Title  VI  in- 
creases access  to  long-term  care  by:  (1)  es- 
tablishing a  tax  credit  and  deduction  for 
amounts  paid  towards  long-term  care  serv- 
ices of  family  members;  (2)  excluding  life  in- 
surance savings  used  to  pay  for  long-term 
care  from  income  tax:  (3)  allowing  employees 
to  select  long-term  care  insurance  as  part  of 
a  cafeteria  plan  and  allowing  employers  to 
deduct  this  expense;  (4)  setting  standards 
that  require  long-term  care  to  eliminate  the 
current  bias  that  favors  institutional  care 
over  community  and  home-based  alter- 
natives. 
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By    Mr.    NICKLES    (for    himself, 
Mr.  Helms,  Mr.  Smith,  and  Mr. 
Grassley): 
S.  19.  A  bill  to  amend  title  IV  of  the 
Social   Security  Act  to  enhance  edu- 
cational  opportunity,    increase   school 
attendance,     and     promote     self-suffi- 
ciency among  welfare  recipj^pnts;  to  the 
Committee  on  Finance. 

LKARNFARE  LEGISLATION 

•  Mr.  NICKLES.  Mr.  President,  today  I 
along  with  Senators  Helm.s,  Smith,  and 
Grassley  introduce  legislation  that 
will  give  States  greater  flexibility  in 
enacting  laws  that  link  school  attend- 
ance to  welfare  benefits.  These  innova- 
tive State  initiatives  are  known  as 
Leamfare. 

We  are  all  aware  that  this  Congress 
will  face  the  larger  issue  of  comprehen- 
sive which  emphasizes  individual 
choice  and  responsibility  as  the  key  to 
leaving  welfare  and  getting  out  of  pov- 
erty, not  a  bloated  bureaucracy.  A  very 
significant  part  of  that  reform  which 
will  break  the  welfare  cycle  is  edu- 
cation and  innovative  Learnfare  pro- 
grams. 

State  governments  all  over  the  Na- 
tion are  looking  for  new  ways  to  reduce 
the  prevalence  of  welfare  dependency 
and  lower  high  school  dropout  rates. 
Leamfare  calls  on  adults  to  be  held  ac- 
countable for  their  actions,  and  holds 
parents  on  public  assistance  account- 
able for  the  education  of  their  children. 
This  is  just  plain  common  sense. 

Most  policymakers  agree  that  edu- 
cation is  the  best  way  to  break  the 
cycle  of  generational  poverty  that 
plagues  our  Nation's  poor.  Children 
who  drop  out  of  high  school  are  more 
likely  to  be  unemployed,  more  likely 
to  turn  to  a  life  of  crime,  and  more 
likely  to  end  up  on  welfare  than  their 
peers  who  remain  in  school.  We  must 
take  every  measure  possible  to  insure 
that  every  child  in  the  country  benefits 
from  our  Nation's  educational  systems. 

Pioneered  in  Wisconsin,  Learnfare  is 
the  linkage  of  AFDC  dollars  to  school 
attendance.  Interest  in  these  programs 
has  been  voiced  from  Massachusetts  to 
California  and  from  Washington  to 
Florida  as  well  as  the  State  of  Okla- 
homa. Currently,  States  are  able  to 
enact  these  measures  by  obtaining  a 
waiver  from  the  Department  of  Health 
and  Human  Services  to  expand  their 
mandated  Job  Opportunities  and  Basic 
Skills  [JOBS]  programs  to  include 
school-age  dependents  of  AFDC  recipi- 
ents. Unfortunately,  States  seeking  to 
gain  this  waiver  have  met  with  Fed- 
eral, bureaucratic  stonewalling.  I  want 
to  stress  that  this  is  not  a  mandate  on 
the  States  but  simply  gives  them  the 
option  by  removing  barriers  which  cur- 
rently exist  if  they  chose  to  implement 
a  Leamfare  program. 


My  legislation  will  remove  this  Fed- 
eral stumbling  block  by  amending  the 
State  programs  section  of  the  social 
Security  code's  AFDC  regulations  to 
allow  States  the  option  of  implement- 
ing Learnfare  programs.  Doing  away 
with  the  necessity  for  a  Federal  waiver 
will  encourage  States  to  implement  in- 
novative ways  of  keeping  at-risk 
youths  in  school.  It  is  important  to 
note  that  this  legislation  places  no 
mandates  on  the  States — it  simply 
gives  them  the  option  to  establish  a 
program  if  they  chose.  Knowing  the 
importance  of  educational  opportuni- 
ties, the  Nation's  Governors  adopted  a 
90-percent  graduation  rate  as  one  of 
the  national  education  goals.  Leamfare 
will  help  attain  this  goal. 

I  truly  hope  this  will  be  the  first  step 
toward  reestablishing  the  once  com- 
monplace notion  that  individuals  are 
answerable  for  their  actions.  Requiring 
responsible  actions  of  welfare  recipi- 
ents will  create  a  two-way  obligation 
between  the  States  and  those  on  wel- 
fare. States  are  obliged  to  assist  recipi- 
ents in  getting  off  the  welfare  rolls  and 
recipients,  in  turn,  are  encouraged  to 
use  their  benefits  to  better  their  situa- 
tion. I 

We  must  challenge  all  Americans  to 
take  a  stake  in  our  Nation's  education 
systems.  As  the  debate  on  welfare  re- 
form unfolds,  I  challenge  my  col- 
leagues to  support  this  legislation  and 
ensure  that  it  is  a  key  part  of  any  wel- 
fare reform  package.  It  will  give  the 
States  the  opportunity  to  enact  pro- 
grams the  ensure  every  school-age 
child  in  America  the  educational  op- 
portunity they  deserve.* 


By  Mr.  MOYNIHAN: 
S.  20.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  the  licens- 
ing of  ammunition  manufacturers,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

HANDGUN  AMMUNITION  CONTROL  ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I  in- 
troduce a  measure  to  improve  our  in- 
formation about  the  regulation  and 
criminal  use  of  ammunition  and  to  pre- 
vent the  irresponsible  production  of 
ammunition.  This  bill  has  three  com- 
ponents. First,  it  would  require  import- 
ers and  manufacturers  of  ammunition 
to  keep  records  and  submit  an  annual 
report  to  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  (BATF)  on  the  dis- 
position of  ammunition,  including  the 
amount,  caliber  and  type  of  ammuni- 
tion imported  or  manufactured.  Sec- 
ond, it  would  require  the  Secretary  of 
the  Treasury,  in  consultation  with  the 
National  Academy  of  Sciences,  to  con- 
duct a  study  of  ammunition  use  and 
make  recommendations  on  the  efficacy 
of  reducing  crime  by  restricting  access 
to  ammunition.  Finally,  it  would 
amend  title  18  of  the  United  States 
Code  to  raise  the  application  fee  for  a 
license  to  manufacture  certain  calibers 
of  ammunition. 


While  there  are  enough  handguns  in 
circulation  to  last  well  into  the  22nd 
century,  there  is  perhaps  only  a  4-year 
supply  of  ammunition.  But  how  much 
of  what  kind  of  ammunition?  Where 
does  it  come  from?  Where  does  it  go? 
There  are  currently  no  reporting  re- 
quirements for  manufacturers  or  im- 
porters of  ammunition;  earlier  report- 
ing requirements  were  repealed  in  1986. 
The  Federal  Bureau  of  Investigation's 
annual  Uniform  Crime  Reports,  based 
on  information  provided  by  local  law 
enforcement  agencies,  does  not  record 
the  caliber,  type,  or  quantity  of  ammu- 
nition used  in  crime.  In  short,  our  data 
base  is  woefully  inadequate. 

I  supported  the  Brady  law,  which  re- 
quires a  waiting  period  before  the  pur- 
chase of  a  handgun,  and  the  recent  ban 
on  semiautomatic  weapons.  But  while 
the  debate  over  gun  control  continues, 
I  offer  another  alternative:  Ammuni- 
tion control.  After  all,  as  I  have  said 
before,  guns  do  not  kill  people:  bullets 
do. 

Ammunition  control  is  not  a  new 
idea.  In  1982  Phil  Caruso  of  the  New 
York  City  Patrolmen's  Benevolent  As- 
sociation asked  me  to  do  something 
about  armor-piercing  bullets.  Jacketed 
in  tungsten  or  other  materials,  these 
rounds  could  penetrate  four  police  flak 
jackets  and  five  Los  Angeles  County 
telephone  books.  They  are  of  no  sport- 
ing value.  I  introduced  legislation,  the 
Law  Enforcement  Officers  Protection 
Act,  to  ban  the  "cop-killer"  bullets  in 
the  97th,  98th  and  99th  Congresses.  It 
enjoyed  the  overwhelming  support  of 
law  enforcement  groups  and,  ulti- 
mately, tacit  support  from  the  Na- 
tional Rifle  Association.  It  was  finally 
signed  into  law  by  President  Reagan  on 
August  28,  1986. 

The  Crime  Bill  enacted  in  1994  con- 
tained my  amendment  to  broaden  the 
1986  ban  to  cover  new  thick  steel-jack- 
eted armor-piercing  rounds. 

Our  cities  are  becoming  more  aware 
of  the  benefits  to  be  gained  from  am- 
munition control.  The  District  of  Co- 
lumbia and  some  other  cities  prohibit  a 
person  from  possessing  ammunition 
without  a  valid  license  for  a  firearm  of 
the  same  caliber  or  gauge  as  the  am- 
munition. Beginning  in  1990,  the  City 
of  Los  Angeles  banned  the  sale  of  all 
ammunition  1  week  prior  to  Independ- 
ence Day  and  New  Year's  Day  in  an  ef- 
fort to  reduce  injuries  and  deaths 
caused  by  the  firing  of  guns  into  the 
air.  And  most  recently,  in  September 
of  1994,  the  City  of  Chicago  became  the 
first  in  America  to  ban  the  sale  of  all 
handgun  ammunition. 

Such  efforts  are  laudable.  But  they 
are  isolated  attempts  to  cure  what  is  in 
truth  a  national  disease.  We  need  to  do 
more,  but  to  do  so,  we  need  informa- 
tion to  guide  policy-making.  This  bill 
would  fulfill  that  need  by  requiring  an- 
nual reports  to  BATF  by  manufactur- 
ers and  importers  and  by  directing  a 
study    by    the    National    Academy    of 
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Sciences.  We  also  need  to  encourage 
manufacturers  of  ammunition  to  be 
more  responsible.  By  substantially  in- 
creasing application  fees  for  licenses  to 
manufacture  .25  caliber,  .32  caliber,  and 
9  mm  ammunition,  this  bill  would  dis- 
courage the  reckless  production  of  un- 
safe ammunition  or  ammunition  which 
causes  excessive  damage. 

I  urge  my  colleagues  to  support  this 
measure,  and  ask  unanimous  consent 
that   its   full    text   be   printed   in   the 

RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:     1 1 

II  S.  20 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  that  this  Act  may  be 
cited  as  the  "Handgiin  Ammunition  Control 
Act  of  1995". 

SECTION  I.  RECORDS  OF  DISPOSmON  OF  AMMU- 
NITION. 

(a)  AMENDMENT  OF  TITLE  18.  UNITED  STATES 

Code.— Secljion  923(g)  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (IMA)  by  inserting  after 
the  second  sentence  "Each  licensed  importer 
and  manufacturer  of  ammunition  shall 
maintain  such  records  of  importation,  pro- 
duction, shipment,  sale  or  other  disposition 
of  ammunition  at  the  place  of  business  of 
such  importer  or  manufacturer  for  such  pe- 
riod and  in  such  form  as  the  Secretary  may 
by  regulations  prescribe.  Such  records  shall 
include  the  amount,  caliber,  and  type  of  am- 
munition."; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  Each  licensed  importer  or  manufac- 
turer of  ammunition  shall  annually  prepare 
a  summary  report  of  imports,  production, 
shipments,  sales,  and  other  dispositions  dur- 
ing the  preceding  year.  The  report  shall  be 
prepared  on  a  form  specified  by  the  Sec- 
retary, shall  include  the  amounts,  calibers, 
and  types  o(  ammunition  that  were  disposed 
of.  and  shall  be  forwarded  to  the  office  speci- 
fied thereoii  not  later  than  the  close  of  busi- 
ness on  the<late  specified  by  the  Secretary.". 

(b)  StudV  of  Criminal  Use  and  Regula- 
tion OF  AMMUNmoN.— The  Secretary  of  the 
Treasury  shall  request  the  National  Acad- 
emy of  Sciences  to — 

(1)  prepare,  in  consultation  with  the  Sec- 
retary, a  study  of  the  criminal  use  and  regu- 
lation of  ammunition:  and 

(2)  to  submit  to  Congress,  not  later  than 
July  31.  1997.  a  report  with  recommendations 
on^he  potential  for  preventing  crime  by  reg- 
ulating or  nostricting  the  availability  of  am- 
munition. 

SEC.  2.  INCREASE  IN  LICENSING  FEES  FOR  MAN- 
UFACTURERS OF  AMMUNITION. 

Section  9E3(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paraigraph  (1)— 

(A)  by  redesignating  subparagraphs  (A). 
(B).  (C),  and  (D)  as  subparagraphs  (B).  (C). 
(D).  and  (E)  respectively; 

(2)  by  inserting  after  paragraph  (1).  the  fol- 
lowing new  paragraph: 

"(A)  of  .23  caliber.  .32  caliber,  or  9  mm  am- 
munition, a  fee  of  S10.(XX)  per  year;"* 


By  Mr.  DOLE  (for  himself.  Mr. 
LiEBERMAN,  Mr.  Helms,  Mr. 
Thurmond,  Mr.  McConnell, 
Mr.  LOTT,  Mr.  Feingold,  Mr. 
D'Amato.     Mr.     McCain,     Mr. 


BiDEN,  Mr.  Mack,  Mr.  Kyl,  Mr. 
Gorton,  Mr.  Hatch,  Mr.  Spec- 
ter, Mr.  Packwood  and  Mr. 
Craig): 

S.  21.  A  bill  to  terminate  the  United 
States  arms  embargo  applicable  to  the 
Government  of  Bosnia  and 
Herzegovina;  to  the  Committee  on  For- 
eign Relations. 

bosnia-herzegovina  self-defense  Acrr 

Mr.  DOLE.  Mr.  President,  I  will  also 
introduce  another  bill,  which  will  have 
the  number  S.  21,  together  with  the 
distinguished  Senator  from  Connecti- 
cut, Senator  Lieberman.  The  bill  is 
known  as  the  Bosnia-Herzegovina  Self- 
Defense  Act  of  1995,  which  would  termi- 
nate the  United  States  arms  embargo 
on  Bosnia.  We  are  pleased  to  be  joined 
by  a  number  of  bipartisan  sponsors, 
and  we  have  had  a  lot  of  bipartisan 
votes.  In  fact,  the  last  time  we  had  a 
vote  we  had  58  votes. 

Mr.  President,  I  was  hoping  that  we 
would  not  have  to  offer  this  legislation 
again  this  year.  I  was  hoping  that  after 
more  than  a  thousand  days  of 
Sarajevo's  Siege,  after  more  than  a 
thousand  excuses  from  the  leaders  of 
the  international  community,  that  fi- 
nally some  action  would  be  taken. 
Tragically,  despite  countless  promises 
of  tough  action  against  brutal  Serb  ag- 
gression, the  international  community 
has  chosen  to  confront  this  egregious 
violation  of  international  law  and  the 
affront  to  principles  of  humanity,  with 
what  amounts  to  appeasement.  Iron- 
ically, the  only  promise  this  adminis- 
tration, the  Europeans,  and  the  United 
Nations  have  kept  is  their  promise  to 
continue  to  deny  the  Bosnian  people 
the  right  to  defend  themselves  against 
genocidal  aggression. 

What  is  so  disappointing  about  this 
situation,  is  that  the  last  time  the  Sen- 
ate debated  this  matter,  the  Clinton 
administration  made  the  following  pre- 
dictions and  commitments:  First,  the 
contact  group  countries  were  serious 
about  living  up  to  the  commitments 
they  made  in  the  July  30  communique, 
which  included  stricter  enforcement 
and  expansion  of  the  exclusion  zones  in 
Bosnia;  Second,  the  Clinton  adminis- 
tration would  seek  a  multilateral  lift- 
ing of  the  arms  embargo  in  the  U.N. 
Security  Council;  and  Third,  no  further 
concessions  would  be  made  to  the 
Bosnian  Serbs,  the  contact  group  plan 
being  a  "Peaceful  Ultimatum." 

Nearly  6  months  later,  what  do  we 
see?  In  Bihac  we  saw  that  there  is  no 
will  to  fulfill  current  NATO  and  U.N. 
commitment  to  protect  the  safe  havens 
in  Bosnia,  let  alone  take  on  greater  re- 
sponsibilities; 

A  U.S. -sponsored  resolution  to  lift 
the  embargo  lies  dormant  in  the  U.N. 
Security  Council  for  more  than  2 
months  now;  and 

Representatives  from  contact  group 
countries  are  rushing  to  Belgrade  and 
to  Pale  to  further  sweeten  the  pot  for 
the  Bosnian  Serbs  and  their  mentor. 


Slobodan  Milosevic.  The  have  tacitly 
agreed  to  a  confederation  between 
Serb-controlled  areas  of  Bosnia  and 
Serbia,  and  are  moving  toward  extend- 
ing sanctions  relief  for  Serbia  even 
though  Milosevic's  announced  embargo 
of  the  Bosnian  Serbs  has  proven  to  be  a 
sham. 

We  still  every  day  hope  peace  is 
around  the  comer.  We  are  told,  let  us 
pass  some  more  resolutions,  let  some- 
body in  the  United  Nations  make  a 
statement,  let  us  listen  to  the  British, 
let  us  listen  to  the  French,  let  us  do  all 
these  things  and  we  have  been  doing  it 
and  doing  it  and  nothing  happens. 

The  United  Nations  has  a  dual  key 
approach,  which  means  NATO  cannot 
do  anything  in  Bosnia,  if  they  want  to 
do  anything,  and  even  that  is  question- 
able. 

Another  ceasefire  has  been  reached — 
and  maybe  it  will  hold— but  by  their 
own  admission,  the  Bosnian  Serbs  have 
only  agreed  to  the  contact  group  plan 
as  a  "basis  for  further  negotiations." 
Can  we  really  call  that  progress? 

And  so,  we  are  offering  legislation  to 
lift  the  arms  embargo  once  more.  This 
bill  does  allow  for  the  possibility  that 
the  cease-fire  may  hold  for  4  months;  it 
would  not  lift  the  arms  embargo  until 
May  1  of  this  year  unless  there  is  a  for- 
mal request  from  the  Bosnian  Govern- 
ment prior  to  that  time. 

There  are  those  who  will  say  that 
this  bill  undermines  the  ceasefire  and 
the  peace  process.  I  strongly  disagree. 
Since  when  does  leverage  undermine 
diplomacy?  So  far,  the  only  leverage  is 
on  the  Bosnian  Serb  side — because  they 
control  70  percent  of  Bosnia,  they  hold 
U.N.  troops  hostage  with  impunity, 
they  shut  down  the  Sarajevo  airlift  by 
threatening  NATO  planes,  because  they 
do  these  things  and  all  they  have  to 
fear  is  another  visit  by  Yasushi 
Akashi.  On  the  other  side  are  the 
Bosnians,  who  are  nominally  protected 
in  their  safe  havens,  and  can  only  see 
evidence  of  their  rights  as  a  sovereign 
nation  on  paper— in  the  U.N.  Charter  or 
some  U.N.  resolution. 

The  bottom  line  is  that  if  this  legis- 
lation is  passed  and  no  peace  settle- 
ment is  reached,  Radovan  Karadzic  and 
his  thugs  will  have  to  face  greater  con- 
sequences than  another  meeting  of  the 
contact  group.  That  would  be  a  great 
improvement  on  the  empty  threats  of 
the  last  33  months. 

I  would  like  to  quote  from  the  late 
Secretary  General  of  NATO,  Manfred 
Woemer,  who  gave  a  speech  in  the  Fall 
of  1993^  about  NATO  and  foreign  policy 
in  the  21st  century.  He  said,  and  I 
quote:  "First,  political  solutions  and 
diplomatic  efforts  will  only  work  if 
backed  by  the  necessary  military 
power  and  the  credible  resolve  to  use  it 
against  an  aggressor.  Second,  if  you 
cannot  or  do  not  want  to  help  the  vic- 
tim of  aggression,  enable  him  to  help 
himself." 
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The  United  States  and  the  members 
of  the  alliance  would  do  well  to  con- 
sider the  wise  words  of  Manfred 
Woemer— one  of  the  strongest  secretar- 
ies general  in  NATO's  history.  The  con- 
tact grroup's  diplomacy  is  not  backed 
by  the  necessary  military  power  or 
credible  resolve — and  that  is  why  its 
diplomatic  efforts  have  failed,  causing 
considerable  damage  to  the  credibility 
of  the  alliance.  Furthermore,  since 
after  these  long  months  it  is  apparent 
that  the  international  community  is 
unwilling  to  confront  Serbian  aggres- 
sion, we  should  help  the  victim  of  this 
aggression,  Bosnia. 

Mr.  President,  I  would  also  like  to 
address  some  of  the  arguments  made 
against  "unilaterally"  lifting  the  arms 
embargo.  First,  if  the  United  States 
acts  first,  that  does  not  mean  we  will 
not  be  joined  by  other  countries.  I  be- 
lieve that  despite  British  and  French 
objections,  even  some  of  our  NATO  al- 
lies would  join  us.  Moreover,  there  are 
other  countries,  including  the  gulf 
states  and  moderate  Islamic  govern- 
ments that  would  participate  in  financ- 
ing and  providing  military  assistance. 
As  for  the  argument  that  leading  the 
way  would  lead  to  the  demise  of  other 
embargoes  against  aggressor  states. 
such  as  Iraq,  this  argument  assumes 
that  our  allies  cannot  tell  the  dif- 
ference between  a  legal  and  illegal  em- 
bargo. 

Second,  the  provision  of  training  and 
arms  would  not  require  the  deployment 
of  U.S.  ground  troops.  The  Bosnians 
have  an  advantage  in  manpower — what 
they  need  are  weapons.  Indeed,  it  is  the 
administration's  policy  of  committing 
the  United  States  to  assist  in  the  en- 
forcement of  the  contact  group  settle- 
ment that  would  lead  to  the  potential 
deployment  of  tens  of  thousands  of 
U.S.  ground  troops — and  for  a  consider- 
able length  of  time  because  the 
Bosnians  would  still  be  unable  to  pro- 
tect their  territory. 

Third,  contrary  to  those  who  point  to 
reports  of  arms  shipments  from  Iran  to 
Bosnia,  a  decision  to  arm  the  Bosnians 
would  reduce  the  potential  influence 
and  role  of  radical  extremists  states 
like  Iran.  The  Muslins  in  Bosnia  are 
secular  Muslims,  not  fundamentalists, 
who  have  lived  with  Christians  and 
Jews  in  peace  for  centuries.  Ironically, 
our  policy  toward  Bosnia  has  fueled 
anti-Western  extremism  in  the  Middle 
East. 

Some  say  it  is  too  late,  the  Bosnians 
have  lost  and  it  would  take  too  long  for 
them  to  achieve  the  capability  to  de- 
fend themselves  against  the  powerful 
Serb  forces.  In  my  view,  that  judgment 
should  be  left  to  the  Bosnians — it  is 
their  country  and  their  future.  Fur- 
thermore, the  fact  is  that  Serb  forces 
have  not  paid  a  price  for  their  aggres- 
sion and  we  do  not  know  what  the  im- 
pact of  leveling  the  military  playing 
field  will  have  on  the  effectiveness  of 
Serb  forces.  Let  us  recall  that  some  in 


our  Government  greatly  overestimated 
the  cohesiveness  and  morale  of  the 
Iraqi  forces,  and  underestimated  the 
military  and  political  impact  that 
stingers  had  on  the  mighty  Soviet  Red 
Army  in  Afghanistan.  Serb  forces  are 
not  the  Red  army,  they  are  not  the 
Iraqi  army. 

As  for  the  extent  of  military  assist- 
ance required,  the  Bosnians  do  not 
need  to  duplicate  the  inventory  of  Serb 
forces,  only  acquire  the  means  to 
counter  them.  Earlier  Pentagon  esti- 
mates that  $5  billion  in  military  assist- 
ance is  required  to  assist  the  Bosnians 
amount  to  a  scare  tactic.  The  Bosnians 
need  Soviet-style  weapons — which  are 
readily  available  and  less  expensive 
than  top  of  the  line  U.S.  systems — in 
addition  to  training  in  strategy  and 
tactics. 

Finally,  I  would  like  to  address  the 
argument  I  heard  in  London,  that  the 
withdrawal  of  U.N.  protection  forces 
would  result  in  the  serious  deteriora- 
tion of  the  humanitarian  situation  in 
Bosnia.  This  would  likely  be  true  in 
the  short  term,  particularly  in  the 
eastern  enclaves.  However,  we  must 
recognize  that  the  circumstances  have 
worsened  in  recent  months  despite  the 
presence  of  U.N.  protection  forces. 
Should  the  Bosnian  Serbs  choose  to 
target  their  forces  on  the  eastern  en- 
claves, as  they  did  in  Bihac,  U.N.  pro- 
tection would  probably  amount  to  very 
little.  The  bottom  line  is  that  over  the 
long  term,  the  Bosnians  are  better  off 
putting  their  future  into  their  own 
hands,  than  in  the  hands  of  inter- 
national bureaucrats — even  if  in  the 
short  term,  the  situation  worsens. 

Mr.  President,  we  are  rapidly  ap- 
proaching the  third  anniversary  of  this 
tragic  war.  We  have  an  opportunity  to 
take  real  action,  to  take  meaningful 
action,  by  terminating  this  illegal  and 
unjust  arms  embargo  on  Bosnia- 
Herzegovina.  I  urge  my  colleagues  to 
sign  up  as  cosponsors  and  take  a  firm 
stand  in  support  of  democracy,  inter- 
national law  and  humanity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  entire  statement  be  made 
a  part  of  the  Record,  and  also  a  state- 
ment by  Senator  Lieberman  and  Sen- 
ator Feingold.  And  I  would  indicate  to 
my  colleagues  the  other  cosponsors.  Of 
course,  our  resolution  is  open  to  addi- 
tional cosponsors.  The  cosponsors  are 
Senators  Dole  and  Lieberman,  Helms, 
Thurmond,  McConnell,  Lott, 

Feingold,  D'Amato,  McCain,  Biden, 
Mack,  Kyl,  Gorton,  Hatch,  Specter, 
Packwood  and  Gregg. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  21 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


-3Ei-N/\ii:  (January  H,  lififo 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Bosnia  and 
Herzegovina  Self-Defense  Act  of  1995". 
SEC.  X.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  For  the  reasons  stated  In  section  520  of 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1994  and  1995  (Public  Law  103- 
236),  the  Congress  has  found  that  continued 
application  of  an  international  arms  embar- 
go to  the  Government  of  Bosnia  and 
Herzegovina  contravenes  that  Government's 
inherent  right  of  individual  or  collective 
self-defense  under  Article  51  of  the  United 
National  Charter  and  therefore  is  inconsist- 
ent with  international  law. 

(2)  The  United  States  has  not  formally 
sought  multilateral  support  for  terminating 
the  arms  embargo  against  Bosnia  and 
Herzegovina  through  a  vote  on  a  United  Na- 
tions Security  Council  resolution  since  the 
enactment  of  section  1404  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1995 
(Public  Law  103-337). 

(3)  The  United  Nations  Security  Council 
has  not  taken  measures  necessary  to  main- 
tain international  peace  and  security  in 
Bosnia  and  Herzegovina  since  the  aggression 
against  that  country  began  in  April  1992. 
SEC.  3.  STATEMENT  OF  SUPPORT. 

The  Congress  supports  the  efforts  of  the 
Government  of  the  Republic  of  Bosnia  and 
Herzegovina— 

(1)  to  defend  its  people  and  the  territory  of 
the  Republic: 

(2)  to  preserve  the  sovereignty,  independ- 
ence, and  territorial  integrity  of  the  Repub- 
lic: and 

(3)  to  bring  about  a  peaceful,  just,  fair,  via- 
ble, and  sustainable  settlement  of  the  con- 
flict in  Bosnia  and  Herzegovina. 

SEC.  *.  TERMINATION  OF  ARMS  EMBARGO. 

(a)  Termin.^tion— The  President  shall  ter- 
minate the  United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Herzegovina 
on— 

(1)  the  date  of  receipt  from  that  Govern- 
ment of  a  request  for  assistance  in  exercising 
its  right  of  self-defense  under  Article  51  of 
the  United  Nations  Charter,  or 

(2)  May  1.  1995. 
whichever  comes  first. 

(b)  Definition.— As  used  in  this  section, 
the  term  "United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Herzegovina" 
means  the  application  to  the  Government  of 
Bosnia  and  Herzegovina  of— 

(1)  the  policy  adopted  July  10.  1991.  and 
published  in  the  Federal  Register  of  July  19. 
1991  (58  F.R.  33322)  under  the  heading  "Sus- 
pension of  Munitions  Export  Licenses  to 
Yugoslavia":  and 

(2)  any  similar  policy  being  applied  by  the 
United  States  Government  as  of  the  date  of 
receipt  of  the  request  described  in  subsection 
(a)  pursuant  to  which  approval  is  denied  for 
transfers  of  defense  articles  and  defense  serv- 
ices to  the  former  Yugoslavia. 

(c)  Rule  of  Construction.— Nothing  in 
this  section  shall  be  interpreted  as  author- 
ization for  deployment  of  United  States 
forces  in  the  territory  of  Bosnia  and 
Herzegovina  for  any  purpose,  including 
training,  support,  or  delivery  of  military 
equipment. 

Mr.  LIEBERMAN.  Mr.  President,  the 
people  of  Bosnia-Herzegovina  are  in  the 
midst  of  their  third  terrible  winter  of 
war.  For  most  Bosnians,  uncertain  food 
supplies,  running  water,  heat  and  fuel 
compound  the  misery  of  loss — of  family 
members,  and  friends,  personal  secu- 
rity   and    their    former    multicultural 


identity.  Bosnia,  a  United  Nations 
member  state,  has  been  the  victim  of 
aggression  from  neighboring  Serbia, 
has  suffered  genocide  in  the  guise  of 
"ethnic  cxleansing,"  and  has  been  effec- 
tively forced  by  the  so-called  "Great 
Powers"  to  trade  sovereignty  over 
more  than  half  of  its  territory  in  ex- 
change for  unfulfilled  promises  of 
peace. 

Why  (iid  these  terrible  things  happen 
to  Bosnia?  Has  it  blown  up  civilian  air- 
craft? Assassinated  policemen?  Kid- 
napped diplomats?  Built  or  exported 
nuclear  weapons?  No.  Bosnia  had  the 
temerity  to  be  one  of  four  states  to 
leave  the  former  Yugoslavia  pursuant 
to  a  vote  by  its  citizens. 

When  the  remnants  of  the  former 
Yugoslavia  retaliated  by  invading 
Bosnia,  how  did  the  United  Nations  re- 
spond? It  has  not  supported  member 
state  Bosnia's  right  of  self-defense.  It 
has  not  effectively  defended  the  safe 
areas  it  persuaded  Bosnia  to  agree  to. 
It  has  assisted  the  Serbs  with  ethnic 
cleansing  by  moving  populations  out  of 
contested  areas  and  providing  a  share 
of  fuel  and  humanitarian  supplies  to 
Serb  forces — even  while  they  shelled  ci- 
vilians and  U.N.  peacekeepers. 

The  intention  behind  these  misguided 
policies  was  to  stop  the  fighting  in 
Bosnia.  It  was  thought  that  an  even- 
handed  policy  taking  sides  against  the 
aggressor  was  the  best  way  to  restore 
peace.  But  the  practical  effect  of  this 
policy  has  been  anything  but  even- 
handed. 

The  divisions  rending  the  former 
Yugoslavia  are  not  new  since  the  end  of 
the  cold  war.  The  emotions  propelling 
the  violence  in  that  region  festered  in- 
visibly for  years  but  did  not  disappear 
under  authoritarian  communism.  Simi- 
larly, they  will  not  disappear  under  an 
unjust  peace  imposed  under  the  United 
Nations.  This  is  the  post-cold  war  era, 
when  democracy  and  human  rights  are 
supposed  to  be  free  to  flower.  It  is  in- 
consistent both  with  the  opportunities 
presented  by  the  end  of  the  cold  war 
and  with  the  United  States'  commit- 
ment to  human  rights  and  democracy 
to  participate  in  a  policy  which  does 
not  side  with  the  victims  against  the 
aggressor  and  reward  democratic  lead- 
ers instead  of  authoritarian  dictators. 

The  United  Nations  asserts  that  lift- 
ing the  arms  embargo  against  Bosnia 
will  lead  to  further  violence  in  Bosnia, 
expansion  of  the  conflict  to  neighbor- 
ing Balkan  States,  the  withdrawal  of 
UNPROPOR  and  Serbian  conquest  of 
even  more  of  Bosnia.  Rather  than  risk 
these  consequences,  some  argue  the 
United  States  should  continue  to  ac- 
quiesce in  a  peace  process  that  has  re- 
sulted in  more  and  more  concessions 
from  the  Bosnian  side  in  exchange  for 
more  and  more  broken  promises  by  the 
Serbs  and  the  United  Nations.  But  as 
the  continued  shelling  of  Sarajevo  and 
stranglirig  of  supplies  to  the  eastern 
areas  shows,  this  process  has  not  pro- 


duced peace.  The  attack  launched  from 
Croatia  into  Bihac  in  November  dem- 
onstrated that  it  has  not  prevented 
spillover  to  other  Balkan  States.  And 
as  President  Izethegovic  stated  at  the 
CSCE  Summit  in  Budapest,  and  unjust 
peace  will  not  prevent  the  outgunned 
Bosnians  from  continuing  their  fight 
for  freedom. 

Evenhandedness  between  a  victim 
and  an  aggressor  is  not  only  immoral; 
it  is  dangerous.  If  Serbian  aggression 
and  intransigence  is  successful  in 
Bosnia,  we  can  expect  more  of  it.  not 
only  in  the  Balkans  but  elsewhere  as 
well.  No  peace  based  on  injustice  will 
endure  long  in  a  democracy.  In  inter- 
national relations  as  in  medicine,  an 
intervener  should  be  sure  first  to  do  no 
harm.  These  should  be  the  starting 
points  of  United  States'  and  United  Na- 
tions' policy  In  Bosnia.  We  should  not 
presume  a  U.N.  role  first  and  then 
allow  a  preoccupation  with  the 
practicalities  of  it  to  obscure  our  pur- 
pose. 

I  have  heard  warnings  that  if  the 
United  States  unilaterally  lifts  the 
arms  embargo  on  Bosnia,  not  only 
Bosnia  but  also  the  institutions  of  the 
United  Nations  and  even  NATO  will  be 
harmed.  It  do  not  see  the  consequences 
of  the  United  States'  correcting  its  pol- 
icy in  Bosnia  in  such  stark  terms.  But 
I  am  prepared  to  live  with  the  con- 
sequences that  follow.  To  some. 
Bosnian  sovereignty  seems  a  small 
price  to  pay  in  order  to  preserve  NATO 
and  the  U.N.  But  if  NATO,  which  stood 
for  a  strong  defense  against  potential 
aggression  during  the  cold  war,  stands 
for  timidity  in  the  face  of  aggression  in 
the  New  World,  then  it  needs  to  be  re- 
thought. Similarly,  if  the  United  Na- 
tions, created  as  a  forum  to  fairly  re- 
solve post-World  War  II  disputes  is  not 
preoccupied  with  preserving  the  status 
quo  at  enormous  cost  and  without  re- 
gard to  justice,  then  it  too  is  in  need  of 
change. 

Of  this  much  I  am  certain;  the  United 
States  should  turn  away  from  acquies- 
cence in  a  policy  which  immorally 
equates  victim  and  aggressor,  makes 
promises  to  the  victims  which  it  does 
not  honor  and  establishes  as  a  tenet  of 
the  new  world  order  that  determined 
aggression  pays.  During  the  current 
cessation  of  hostilities  in  Bosnia,  the 
Bosnian  Serbs  have  one  more  change  to 
reach  a  peaceful  settlement,  with  the 
Bosnian  Government.  If  they  do  not 
take  advantage  of  this  opportunity  or 
violate  the  cessation  of  hostilities,  the 
United  States  should  lift  the  arms  em- 
bargo, preferably  with  but  if  necessary 
without  the  concurrence  of  the  United 
Nations. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  as  an  original  co-sponsor  of  the 
Dole-Lieberman  bill  to  terminate  the 
U.S.  arms  embargo  against  the  Repub- 
lic of  Bosnia  and  Herzegovina.  By  in- 
troducing this  bill  on  the  first  day  of 
»the   104th  Congress,  we  are  signalling 


that  we  will  do  all  we  can  to  pursue  a 
just  and  moral  policy  toward  Bosnia, 
and  are  designating  it  a  top  foreign 
policy  priority.  Of  course,  the  partition 
of  a  member  state  of  the  United  Na- 
tions should  be  of  utmost  concern  to 
every  member  of  the  international 
community,  but  I  also  believe  that  this 
debate  is  about  how  our  post-World 
War  II  structures  and  cold  war  prin- 
ciples respond  in  practice  to  post-cold 
war  crises. 

This  feels  a  bit  like  deja  vu.  When  I 
came  to  the  Senate  2  years  ago.  the 
war  in  Bosnia  was  already  raging.  The 
Bosnian  Serbs,  egged  on  by  Serbia, 
were  fighting  to  create  a  greater  Serbia 
at  the  expense  of  a  sovereign  nation, 
and  at  any  cost  to  humanity  and  inter- 
national law.  We  were  horrified  by  evi- 
dence of  ethnic  cleansing  of  non-Serbs 
by  Serbian  forces;  of  systematic  rape  of 
Bosnian  women  by  Serb  military;  and 
of  naked  aggression  against  a  member 
state  of  the  United  Nations.  Informed 
by  resolutions  after  the  Holocaust  in 
1945  that  "never  again"  would  we  "bear 
witness"  to  such  atrocities,  we  debated 
whether  to  lift  the  U.N.  arms  embargo 
against  Bosnia,  and  permit  the  Bosnian 
Government  to  exercise  its  guaranteed 
right  of  self-defense.  In  March  1993  I  in- 
troduced the  first  resolution  urging  the 
United  States  to  work  with  the  United 
Nations  to  lift  the  embargo,  and  then  I 
joined  Senators  Dole,  Lieberman,  and 
others  in  offering  several  floor  amend- 
ments to  lift  the  U.S.  embargo  unilat- 
erally. 

In  the  Senate  Foreign  Relations 
Committee,  on  the  floor  of  the  Senate, 
and  in  conference  on  major  foreign  pol- 
icy bills  during  the  103d  Congress  we 
voted  repeatedly  on  the  question  of 
whether  to  lift  the  arms  embargo 
against  Bosnia,  either  multilaterally 
or  unilaterally.  I  and  others  argued 
that  as  a  sovereign  nation,  Bosnia  was 
entitled  to  exercise  its  right  of  self-de- 
fense, and  that  since  the  negotiating 
strength  of  each  party  is  dependent  to 
some  degree  on  equity  in  access  to 
arms,  no  peace  plan  would  meet  suc- 
cess unless  Bosnia  had  an  opportunity 
to  counter  Serbian  aggression  on  its 
own. 

There  was  overwhelming  majority 
support  to  lift  the  embargo,  though  the 
Senate  was  closely  divided  on  any 
given  day  about  whether  the  United 
States  should  proceed  unilaterally  or 
only  in  concert  with  the  United  Na- 
tions. Finally,  in  response  to  congres- 
sional direction.  President  Clinton  an- 
nounced on  November  12  that  the  Unit- 
ed States  would  no  longer  enforce  the 
embargo.  This  is  a  welcome  step,  but 
falls  short  of  the  imperative  to  termi- 
nate the  embargo  altogether. 

I  maintain  that  the  United  States  is 
authorized  to  lift  the  embargo  unilat- 
erally because  it  contravenes  Article  51 
of  the  United  Nations  Charter,  and  is 
therefore  non-binding.  Article  51  pro- 
tects the  inherent  right  of  individuals 


and  states  to  self-defense  "until  the  Se- 
curity Council  has  taken  measures  nec- 
essary to  maintain  international  peace 
and  security."  Clearly,  the  United  Na- 
tions has  yet  to  take  measures  which 
do  that. 

As  a  substitute,  the  United  Nations 
has  passed  resolutions  to  restrain  the 
Serb  advances;  deployed  an  inter- 
national peacekeeping  force  to  deliver 
humanitarian  aid  to  starving  Bosnians: 
and  sponsored  a  series  of  failed  and 
misguided  peace  plans.  NATO  has  also 
threatened  air  attacks,  obliquely  co- 
ordinated with  the  United  Nations  in 
certain  cases.  The  promises  to  be  a  sur- 
rogate protector  were  all  supposed  to 
compensate  Bosnia  for  the  denial  of  its 
self-defense  by  the  international  com- 
munity. 

But.  while  some  of  these  measures 
may  have  saved  lives,  there  is  no  sub- 
stitute for  self-defense,  Mr.  President. 
In  fact,  these  policies  have  subverted 
the  rules  of  international  law  and 
order,  and  have  made  the  United  Na- 
tions and  NATO,  through  inaction, 
false  fatalism,  and  now  appeasement, 
party  to  the  aggression  they  were  cre- 
ated after  World  War  II  to  combat. 

Mr.  President,  after  taking  respon- 
sibility for  Bosnia's  security,  the  mem- 
ber nations  of  the  U.N.  Security  Coun- 
cil through  the  Contact  Group  are  sell- 
ing out  Bosnia  and  presiding  over  the 
dismemberment  of  a  sovereign  state  of 
the  United  Nations.  The  administra- 
tion, perhaps  tired  of  a  difficult  situa- 
tion, has  apparently  decided  to  appease 
the  Bosnian  Serbs  by  concessions  in- 
stead of  sanctions,  implying  that  the 
war  is  over  and  that  the  Serbs  have 
won  because  they  have  demonstrated 
the  most  force,  fought  the  most  vi- 
ciously, and  in  the  end  occupy  the 
most  land. 

This  is  hardly  a  formula  for  peace.  As 
we  learned  in  World  War  II,  and  even 
during  the  Persian  Gulf  crisis,  appease- 
ment does  not  work;  rewarding  aggres- 
sion does  not  work.  Through  the  latest 
Contact  Group  plan,  and  the  apparent 
shift  in  United  States  policy.  Serbian 
belligerence  and  nationalism  have  only 
been  emboldened.  U.N.  Security  Coun- 
cil resolutions,  along  with  NATO 
threats  of  force,  have  not  been  enforced 
and  have  been  proven  hollow:  in  fact, 
the  United  Nations  has  so  little  lever- 
age in  the  region,  Bosnian  Serbs  are 
even  kidnapping  U.N.  peacekeepers 
with  impunity.  Each  act  of  appease- 
ment has  only  whetted  their  appetite 
for  mor^,  and  threatens  exactly  the 
wider  war  the  administration  and 
NATO  say  they  want  to  contain.  Given 
this  situation,  I  am  skeptical  that  the 
4-month  ceasefire  signed  this  week- 
end— and,  at  Serbian  insistence,  explic- 
itly without  any  linkage  to  peace 
talks — will  hold:  after  all.  with  every- 
thing to  gain  for  violating  it.  what  in- 
centive do  the  Serbs  have  to  honor  it? 

There  may  be  little  the  world  can  do 
to  stop  further  carnage  in  Bosnia.  How- 


ever, we  have  an  option  to  pursue  jus- 
tice in  Bosnia,  an  option  far  better 
than  appeasement,  an  option  that 
would  create  a  level  playing  field:  lift 
the  arms  embargo  against  Bosnia,  ei- 
ther with  or  without  our  NATO  allies 
or  U.N.  approval.  The  embargo  has  not 
contained  violence  in  the  former  Yugo- 
slavia, but  rather  has  helped  to  victim- 
ize further  Bosnia:  it  has,  as  President 
Izetbegovic  said  at  the  United  Nations 
in  September,  "turned  justice  into  in- 
justice." 

If  the  Contact  Group  wishes  to  suc- 
ceed, then  any  settlement  it  negotiates 
will  have  to  include  a  lifting  of  the  em- 
bargo— not  just  because  it  will  restore 
dignity  to  the  people  of  Bosnia,  but 
also  because  it  is  the  only  type  of  pres- 
sure which  may  ensure  that  the  Serbs 
abide  by  the  agreement  and  do  not  seek 
additional  concessions  as  time  goes  on. 
Lifting  the  embargo  may  mean  the  de- 
parture of  U.N.  peacekeepers  in  Bosnia. 
If  it  is  done  in  connection  with  a  peace 
agreement,  this  may  be  warranted,  and 
perhaps  even  U.N.  weapons  in  the  re- 
gion can  be  transferred  to  the  Bosnian 
army.  If  the  U.N.  presence  continues  to 
be  the  only  reason  not  to  lift  the  em- 
bargo, then  I  would  submit  that  the 
United  Nations  is  standing  in  the  way 
of  a  just  settlement,  and  its  purpose  in 
the  region  should  be  re-thought. 

Though  I  firmly  believe  legally  the 
United  States  can  send  weapons  to  the 
Bosnians,  I  think  the  administration 
would  be  well-served  politically  if  it 
continued  to  work  to  lift  the  arms  em- 
bargo multilaterally.  In  October  the 
U.S.  presented  a  resolution  to  the  Se- 
curity Council  to  lift  the  embargo,  but 
has  never  moved  it.  At  a  minimum,  the 
United  States  should  call  for  a  vote  on 
the  resolution,  and  then  work  to  round 
up  multinational  support  for  it  similar 
to  what  the  administration  did  for  its 
invasion  into  Haiti.  We  might  lose,  but 
at  least  we  would  have  tried  to  cooper- 
ate with  our  allies.  At  least  we  would 
not  be  relegating  Bosnia  to  the  lowest 
level  of  importance  in  our  inter- 
national relationships,  or  behaving  as 
if  we  cannot  influence  what  the  United 
Nations  does. 

I  would  also  urge  the  administration 
to  continue  its  efforts  to  negotiate  a 
comprehensive  solution  to  the  Balkan 
war.  The  Contact  Group  plan  addresses 
only  Bosnia,  yet  Bosnia  is  just  one 
component  of  Serbian  aggression.  The 
Serbs  have  grabbed  about  one-third  of 
Croatian  territory,  and  the  United  Na- 
tions has  not  implemented  its  resolu- 
tions to  cut  off  those  areas.  The  Cro- 
atian-Muslim federation  has  been  one 
of  the  most  positive  developments  this 
year,  and  every  step  should  be  taken  to 
strengthen  this  union:  indeed,  both 
countries  depend  on  each  other  for  sur- 
vival. Therefore,  provided  that  Croatia 
continues  to  contribute  to  an  overall 
peaceful  resolution  in  the  Balkans.  I 
would  be  inclined  to  lift  the  embargo 
against  Croatia  as  well.  We  must  re- 


member that  if  there  is  an  agreement 
between  Bosnia  and  the  Serbs,  the  re- 
gion will  quickly  erupt  again  if  Cro 
atia's  grievances  are  not  addressed  as 
well. 

The  Balkan  war  is  complex,  ugly,  and 
terrifying.  The  risks  and  potential  for 
further  violence  are  mind-boggling. 
But.  it  is  also  a  test  for  the  inter- 
national community  to  define  its  inter- 
ests, philosophies,  and  methods  in  the 
post-cold  war  world.  So  far.  it  has 
failed  deplorably  in  principle  and  prac- 
tice, and  it  won't  get  it  right  until  the 
arms  embargo  is  lifted. 


By   Mr.   DOLE  (for  himself.   Mr. 
Heflin.  Mr.  Brown.  Mr.  Burns, 
Mr.    Hatch,   Mr.    Nickle.s.    Mr. 
Craig  and  Mrs.  KassebauM): 
S.  22.  A  bill  to  require  Federal  agen- 
cies to  prepare  private  property  taking 
impact  analyses;  to  the  Committee  on 
Governmental  Affairs. 

THK  PRIVATK  PROPERTY  RIGHTS  ACT  OF  1995 

Mr.  DOLE.  Mr.  President,  time  and 
again  I  have  heard  from  the  people  all 
across  America  that  Congress  must  do 
more  to  stop  the  infringement  on  pri- 
vate property  rights.  I  believe  we  have 
all  heard  this  message.  Today,  I  along 
with  Senators  Heflin,  Brown.  Craig. 
Kas.sebaum.  Burns.  Hatch  and  Nickles 
are  introducing  the  private  property 
Rights  Act  of  1995.  This  legislation  will 
serve  as  a  small  step  toward  ensuring 
that  government  mandates  and  govern- 
ment bureaucrats  do  not  continue  to 
run  over  individual  citizens  and  indi- 
vidual rights. 

Now,  a  lot  has  been  said  on  this  floor 
regarding  private  property  rights.  I 
think  many  of  us  agree  on  the  need  to 
protect  private  property.  The  question 
is— How  do  we  best  proceed  to  get  the 
government  out  of  the  peoples'  back- 
yards? 

Last  year  I  introduced  the  private 
property  rights  Act  of  1994.  Some  Mem- 
bers in  this  Chamber  may  recall  a 
modified  version  of  that  legislation 
was  later  attached  to  the  Safe  Drink- 
ing Water  Act.  Today,  I  am  introducing 
the  Private  Property  Rights  Act  of 
1995.  This  bill  has  incorporated  some  of 
the  changes  proposed  during  the  debate 
of  the  1994  Safe  Drinking  Water  Act,  al- 
though there  are  still  differences. 

This  bill  takes  a  "look  before  you 
leap"  approach  to  the  regulatory  proc- 
ess. The  legislation  requires  Federal 
£igencies  to  conduct  a  takings  impact 
assessment  when  promulgating  any 
agency  policy,  regulation,  guideline  or 
before  recommending  legislative  pro- 
posals to  Congress.  This  bill  does  not 
stop  legitimate  regulatory  processes 
and  it  only  applies  to  any  action  which 
could  result  in  an  actual  taking. 

The  assessment  must  consider  the  ef- 
fect of  the  agency  action,  the  cost  of 
the  action  to  the  Federal  Government, 
the  reduction  in  the  value  to  the  own- 
ers property,  and  require  the  agency  to 
consider  alternatives  to  taking  private 
property. 


It  is  important  to  note  that  taking 
can  occur  even  though  title  to  the 
property  remains  with  the  original 
owner  and  the  government  has  only 
placed  restrictions  on  its  use.  Fortu- 
nately, courts  have  recognized  these 
partial  takings  are  subject  to  just  com- 
pensation. Unfortunately,  the  only 
check  on  the  enforcement  of  the  Con- 
stitution has  been  through  the  court 
system,  wherein  citizens  can.  at  the  ex- 
pense of  vast  amounts  of  money  and 
time,  ensure  the  government  complies 
with  the  Constitution. 

The  rights  of  property  owners  are 
supposed  to  be  protected  from  the  Fed- 
eral Government  under  the  fifth 
amendment  and  from  State  govern- 
ments by  the  fourteenth  amendment. 
Unfortunately,  those  who  have  sworn 
to  uphold  our  Constitution  are  not  al- 
ways as  vigilant  as  they  need  to  be. 
Let's  face  it.  there  are  billions  of  dol- 
lars in  claims  filed  against  the  Federal 
Government  by  landowners  who  believe 
their  private  property  has  been  taken. 

This  bill  is  the  first  step  toward  put- 
ting the  people  back  in  charge  of  their 
land.  ThiB  is  a  good  government  bill.  It 
brings  government  into  the  sunshine.  If 
you  support  the  Freedom  of  Informa- 
tion Act.  if  you  support  the  National 
Environmental  Policy  Act,  if  you  sup- 
port the  Administrative  Procedures 
Act,  thea  you  should  support  the  Pri- 
vate Property  Rights  Act  of  1995. 

Mr.  President,  I  ask  my  colleagues  to 
ask  small  business  owners,  farmers  and 
ranchers,  and  those  who  believe  in  the 
private  property  rights  contained  in 
our  Constitution,  what  they  think 
about  this  bill?  When  they  do,  I  am  cer- 
tain they  will  agree  we  should  adopt 
this  legisOation  in  1995. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rhgord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  22 

Be  It  enafted  by  the  Senate  and  House  of  Rep- 
resentativei  of  the  United  States  of  America  in 
Congress  aiiembled. 
SECTION  1.  PRIVATE  PROPERTY  RIGHTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  •Privaite  Property  Rights  Act  of  1995". 

(b)  FiNDflNGS.— The  Congress  finds  that— 

(1)  the  protection  of  private  property  from 
a  taking  by  the  Government  without  just 
compensaliion  is  an  integral  protection  for 
private  ciCizens  incorporated  into  the  United 
States  Constitution  by  the  fifth  amendment 
and  made  applicable  to  the  States  by  the 
fourteenth  amendment:  and 

(2)  Federal  agencies  should  take  into  con- 
sideration the  impact  of  governmental  ac- 
tions on  the  use  and  ownership  of  private 
property. 

(c)  Purpose.— The  Congress,  recognizing 
the  important  role  that  the  use  and  owner- 
ship of  private  property  plays  in  ensuring 
the  economic  and  social  well-being  of  the 
Nation,  declares  that  the  Federal  Govern- 
ment shoqld  protect  the  health,  safety,  and 
welfare  of  the  public  and.  in  doing  so,  to  the 
extent  practicable,  avoid  takings  of  private 
property. 


(d)  Definitions. — For  purposes  of  this  sec- 
tion— 

(1)  the  term  "agency"  means  a  depart- 
ment, agency,  independent  agency,  or  instru- 
mentality of  the  United  States,  including 
any  military  department.  Government  cor- 
poration. Government-controlled  corpora- 
tion, or  other  establishment  in  the  executive 
branch  of  the  United  States  Government: 
and 

(2)  the  term  "taking  of  private  property" 
means  any  action  whereby  private  property 
is  taken  in  such  a  way  as  to  require  com- 
pensation under  the  fifth  amendment  to  the 
United  States  Constitution. 

(e)  Private  Property  Taking  Impact 
Analysis.— 

(1)  In  general.— The  Congress  authorizes 
and  directs  that,  to  the  fullest  extent  pos- 
sible—  ^ 

(A)  the  policies,  regulations,  and  public 
laws  of  the  United  States  shall  be  inter- 
preted and  administered  in  accordance  with 
the  policies  under  this  title:  and 

(B)  subject  to  paragraph  (2).  all  agencies  of 
the  Federal  Government  shall  complete  a 
private  property  taking  Impact  analysis  be- 
fore issuing  or  promulgating  any  policy,  reg- 
ulation, proposed  legislation,  or  related 
agency  action  which  is  likely  to  result  in  a 
taking  of  private  property. 

(2)  NONAPPLICATION.— The  provisions  of 
paragraph  (1)(B)  shall  not  apply  to — 

(A)  an  action  in  which  the  power  of  emi- 
nent domain  is  formally  exercised: 

(B)  an  action  taken — 

(i)  with  respect  to  property  held  in  trust  by 
the  United  States:  or 

(ii)  in  preparation  for.  or  in  connection 
with,  treaty  negotiations  with  foreign  na- 
tions: 

(C)  a  law  enforcement  action,  including 
seizure,  for  a  violation  of  law.  of  property  for 
forfeiture  or  as  evidence  in  a  criminal  pro- 
ceeding: 

(D)  a  communication  between  an  agency 
and  a  State  or  local  land-use  planning  agen- 
cy concerning  a  planned  or  proposed  State  or 
local  activity  that  regrulates  private  prop- 
erty, regardless  of  whether  the  communica- 
tion is  initiated  by  an  agenc.v  or  is  under- 
taken in  response  to  an  invitation  by  the 
State  or  local  authority;. 

(E)  the  placement  of  a  military  facility  or 
a  military  activity  involving  the  use  of  sole- 
ly Federal  property; 

(F)  any  military  or  foreign  affairs  function 
(including  a  procurement  function  under  a 
military  or  foreign  affairs  function),  but  not 
including  the  civil  works  program  of  the 
Army  Corps  of  Engineers:  and 

(G)  any  case  in  which  there  is  an  imme- 
diate threat  to  health  or  safety  that  con- 
stitutes an  emergency  requiring  immediate 
response  or  the  issuance  of  a  regulation 
under  section  553(b)(B)  of  title  5.  United 
States  Code,  if  the  taking  impact  analysis  is 
completed  after  the  emergency  action  is  car- 
ried out  or  the  regulation  is  published. 

(3)  CONTENT  OF  ANALYSIS.— A  private  prop- 
erty taking  impact  analysis  shall  be  a  writ- 
ten statement  that  includes^ 

(A)  the  specific  purpose  of  the  policy,  regu- 
lation, proposal,  recommendation,  or  related 
agency  action; 

(B)  an  assessment  of  the  likelihood  that  a 
taking  of  private  property  will  occur  under 
such  policy,  regulation,  proposal,  rec- 
ommendation, or  related  agency  action; 

(C)  an  evaluation  of  whether  such  policy, 
regulation,  proposal,  recommendation,  or  re- 
lated agency  action  is  likely  to  require  com- 
pensation to  private  property  owners; 

(D)  alternatives  to  the  policy,  regulation, 
proposal,  recommendation,  or  related  agency 


action  that  would  achieve  the  intended  pur- 
poses of  the  agency  action  and  lessen  the 
likelihood  that  a  taking  of  private  property 
will  occur:  and 

(E)  an  estimate  of  the  potential  Liability  of 
the  Federal  Government  if  the  Government 
is  required  to  compensate  a  private  property 
owner. 

(4)  Submission  to  omb.— Each  agency  shall 
provide  the  analysis  required  by  this  section 
as  part  of  any  submission  otherwise  required 
to  be  made  to  the  Office  of  Management  and 
Budget  in  conjunction  with  the  proposed  reg- 
ulation. 

(5)  Public  AVAiLABiLrrY  of  analysis —An 
agency  shall— 

(A)  make  each  private  prof)erty  taking  im- 
pact analysis  available  to  the  public;  and 

(B)  to  the  greatest  extent  practicable, 
transmit  a  copy  of  such  analysis  to  the 
owner  or  any  other  person  with  a  property 
right  or  interest  in  the  affected  property. 

(f)  Guidance  and  Reporting  Require- 
ments.- 

(1)  Guidance  —The  Attorney  General  shall 
provide  legal  guidance  in  a  timely  manner, 
in  response  to  a  request  by  an  agency,  to  as- 
sist the  agency  in  complying  with  this  sec- 
tion. 

(2»  Reporting.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act  and  at  the 
end  of  each  1-year  period  thereafter,  each 
agency  shall  provide  a  report  to  the  Director 
of  the  Office  of  Management  and  Budget  and 
the  Attorney  General  identifying  each  agen- 
cy action  that  has  resulted  in  the  prepara- 
tion of  a  taking  impact  analysis,  the  filing  of 
a  taking  claim,  or  an  award  of  compensation 
pursuant  to  the  Just  Compensation  Clause  of 
the  Fifth  Amendment  to  the  Constitution. 
The  Director  of  the  Office  of  Management 
and  Budget  and  the  Attorney  General  shall 
publish  in  the  Federal  Register,  on  an  annual 
basis,  a  compilation  of  the  reports  of  all 
agencies  made  pursuant  to  this  paragraph. 

(g)  Prf^umptions  in  Proceedings.— For 
the  purpose  of  any  agency  action  or  adminis- 
trative or  judicial  proceeding,  there  shall  be 
a  rebuttable  presumption  that  the  costs,  val- 
ues, and  estimates  in  any  private  property 
takings  impact  analysis  shall  be  outdated 
and  inaccurate,  if— 

(1)  such  analysis  was  completed  5  years  or 
more  before  the  date  of  such  action  or  pro- 
ceeding: and 

(2)  such  costs,  values,  or  estimates  have 
not  been  modified  within  the  5-year  period 
preceding  the  date  of  such  action  or  proceed- 
ing. 

(h)  Rules  of  Construction.— Nothing  in 
this  Act  shall  be  construed  to — 

(1)  limit  any  right  or  remedy,  constitute  a 
condition  precedent  or  a  requirement  to  ex- 
haust administrative  remedies,  or  bar  any 
claim  of  any  person  relating  to  such  person's 
property  under  any  other  law,  including 
claims  made  under  this  Act.  section  1346  or 
1402  of  title  28.  United  SUtes  Code,  or  chap- 
ter 91  of  title  28.  United  States  Code:  or 

(2)  constitute  a  conclusive  determination 
of— 

(A)  the  value  of  any  property  for  purposes 
of  an  appraisal  for  the  acquisition  of  prop- 
erty, or  for  the  determination  of  damages;  or 

(B)  any  other  material  issue. 

(i)  Effective  Date.— The  provisions  of  this 
Act  shall  take  effect  120  days  after  the  date 
of  the  enactment  of  this  Act. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  support  the  Private  Property 
Rights  Act  of  1995 — a  bill  similar  to  the 
private  property  rights  legislation  Sen- 
ator Dole  and  I  introduced  during  the 
103d  Congress.  This  bill  recognizes  the 


important  role  the  use  and  ownership 
of  property  plays  in  American  society 
and  declares  the  policy  of  the  Federal 
Government  to  be  one  that  will  mini- 
mize takings  of  private  property. 

The  fifth  amendment  to  the  Con- 
stitution clearly  provides  that  private 
property  cannot  be  taken  for  public  use 
without  just  compensation.  As  such, 
the  Dole-Heflin  bill  creates  a  method 
whereby  the  impact  on  private  prop- 
erty rights  is  duly  considered  in  Fed- 
eral regulatory  activities.  Specifically, 
the  bill  will  require  Federal  agencies  to 
certify  to  the  Attorney  General  that  a 
taking  impact  assessment  has  been 
completed  prior  to  promulgating  any 
agency  policy.  The  takings  impact  as- 
sessment must  consider  the  effect  of 
the  agency  action,  the  cost  of  the  ac- 
tion to  the  Federal  Government,  the 
reduction  in  value  to  private  property 
owners,  and  requires  the  agency  to  con- 
sider alternatives  to  taking  private 
property.  In  effect,  compliance  with 
this  act  will  not  only  help  avoid  inad- 
vertent takings  of  constitutionally 
guaranteed  rights  but  will  also  reduce 
the  Federal  Government's  financial  li- 
ability for  such  compensable  takings. 

In  closing,  I  believe  that  private 
property  rights  are  the  foundation  of 
the  individual  liberties  we  all  enjoy  as 
Americans.  Therefore,  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
important  legislation. 


By  Mr.  HELMS: 
S.    23.    A    bill    to    protect    the    First 
Amendment  rights  of  employees  of  the 
Federal    Government;    read    the    first 
time. 

PROTECTING  THE  CONSTITUTIONAL  RIGHTS  OF 
FEDERAL  GOVERNMENT  EMPLOYEES 

Mr.  HELMS.  Mr.  President,  it  be- 
came an  embarrassment  to  the  decency 
of  the  American  people  last  year  that 
in  many  high  places  within  Govern- 
ment, free  speech  was  to  be  permitted 
only  when  organized  homosexuals 
agreed  to  it. 

There  was  an  episode  on  July  20,  1994, 
when  58  Senators  voted  in  defense  of  a 
faithful  and  longtime  employee  of  the 
Department  of  Agriculture— Dr.  Karl 
Mertz,  whose  First  Amendment  rights 
were  callously  violated  after  he  dared 
to  stand  up  against  sodomy.  Dr.  Mertz 
did  so  on  his  own  time,  when  he  op- 
posed his  Government's  giving  special 
rights  to  homosexuals.  As  a  result  of 
that  Senate  vote  and  inordinate  delay 
by  the  USDA,  Dr.  Mertz  was  restored 
to  his  job. 

When  I  offered  my  amendment  on 
July  20,  1994.  I  made  clear  that  all  em- 
ployees throughout  the  Federal  Gov- 
ernment must  be  assured  that  they, 
too,  must  be  able  to  exercise,  without 
fear  of  reprisal,  their  right  to  question 
the  special  rights  for  homosexuals  that 
had  been  arrogantly  proposed  by  nu- 
merous Other  federal  agencies. 

That.  Mr.  President,  is  the  intent  of 
the  legislation  I  offer  today.  For  Sen- 


ators who  may  not  have  been  in  the 
Chamber  when  the  text  of  the  bill  was 
read  by  the  clerk,  let  me  read  it  again 
for  the  Record: 

Nothwithstanding  any  other  provision  of 
law.  no  employee  of  the  Federal  Government 
shall  be  peremptorily  removed  without  pub- 
lic hearing's  from  his  or  her  position  because 
of  remarks  made  during  personal  time  in  op- 
position to  the  Federal  Government's  poli- 
cies, or  proposed  policies,  regarding  homo- 
sexuals, and  any  such  individual  so  removed 
prior  to  date  of  this  Act  shall  be  reinstated 
to  his  or  her  previous  position. 

Mr.  President.  I  wish  this  legislation 
were  not  necessary.  But,  as  long  as  ho- 
mosexuals insist  upon  demanding  that 
their  Government  penalize  its  employ- 
ees for  speaking  out  against  sodomy,  it 
is  essential  that  Congress  defend  the 
fundamental  Constitutional  right  of 
freedom  of  speech  including  but  not 
limited  to  opposing  the  homosexual 
agenda  that  some  Administration  offi- 
cials want  to  impose  on  their  agencies 
or  Departments.  There  must  be  no  rep- 
etition of  the  kind  of  reprisals  under- 
taken last  year  against  Dr.  Mertz. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  23 

Sjg.  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemhled. 

Section.  1.  Notwithstanding  any  other  pro- 
vision of  law.  no  employee  of  the  Federal 
Government  shall  be  peremptorily  removed 
without  public  hearings  from  his  or  her  posi- 
tion because  of  remarks  made  during  per- 
sonal time  in  opposition  to  the  Federal  Gov- 
ernment's policies,  or  proposed  policies  re- 
garding homosexuals,  and  any  such  individ- 
ual so  removed  prior  to  date  of  enactment  of 
this  Act  shall  be  reinstated  to  his  or  her  pre- 
vious position. 


By  Mr.  HELMS: 
S.  24.  A  bill  to  make  it  a  violation  of 
a  right  secured  by  the  Constitution  and 
laws  of  the  United  States  to  perform  an 
abortion  with  knowledge  that  such 
abortion  is  being  performed  solely  be- 
cause of  the  gender  of  the  fetus,  and  for 
other  purposes;  read  the  first  time. 

CIVIL  RIGHTS  OF  INFANTS  ACT 

Mr.  HELMS.  Mr.  President,  all  who 
value  the  rights  of  the  unborn  are  in- 
debted to  our  distinguished  former  col- 
league from  New  Hampshire.  Mr.  Hum- 
phrey. From  the  day  he  arrived  in  the 
Senate,  until  the  day  he  left,  he  cham- 
pioned the  cause  of  the  most  innocent, 
most  helpless,  victims  of  the  permis- 
sive society  that  plagues  America. 

It  was  Senator  Humphrey  who  in  1989 
brought  to  the  attention  of  the  Senate 
a  new  and  particularly  brutal  form  of 
discrimination  in  America — abortions 
performed  solely  because  the  prospec- 
tive mother  prefers  a  child  of  a  gender 
other  than  that  of  the  fetus  in  her 
womb. 

Senator  Humphrey  brought  to  Sen- 
ators' attention  a  New  York  Times  ar- 
ticle published  on  Christmas  morning 
of  1988,  headed  "Fetal  Sex  Test  used  as 
Step  to  Abortion."  t 


I  remember  well  my  own  consterna- 
tion when  I  read  the  article,  which 
began: 

In  a  major  change  in  medical  attitudes  and 
practices,  many  doctors  are  providing  pre- 
natal diagnoses  to  pregnant  women  who 
want  to  abort  a  fetus  on  the  basis  of  the  gen- 
der of  the  unborn  child. 

Geneticists  say  that  the  reaso^is  for  this 
change  in  attitude  are  an  increased  avail- 
ability of  diagnostic  technologies,  a  growing 
disinclination  of  doctors  to  be  paternalistic, 
deciding  for  patients  what  is  best,  and  an  in- 
creasing tendency  for  patients  to  ask  for  the 
tests.  Many  geneticists  and  ethicists  say 
they  are  disturbed  by  the  trend. 

Professor  George  Annas  of  the  Bos- 
ton University  School  of  Medicine  was 
quoted  as  saying: 

I  think  the  [medical)  profession  should  set 
limits  and  I  think  most  people  would  be  out- 
raged and  properly  so  at  the  notion  that  you 
would  have  an  abortion  because  you  don't 
want  a  boy  or  you  don't  want  a  girl.  If  you 
are  worried  about  a  woman's  right  to  an 
abortion,  the  easiest  way  to  lose  it  is  not  set 
any  limits  on  this  technology. 

Mr.  President.  I  recall  my  disbelief 
after  having  read  the  article  that  any 
mother  in  a  civilized  society  would  be 
willing  to  destroy  her  unborn  female 
child  simply  when  she  preferred  a 
male — or  vice-versa.  But  believe  it.  It 
has  happened  and  continues  to  happen 
with  the  acquiescence  of  the  U.S.  Gov- 
ernment. 

That  is  why  I  am  today  again  offer- 
ing legislation  to  limit  this  cruel  and 
inhumane  practice.  The  I03d  Congress 
declined  to  act  on  my  legislation  in 
this  regard.  I  pray  that  the  104th  Con- 
gress will  take  action  to  end  this  cal- 
lous cruelty. 

Specifically,  the  legislation  I've  sent 
to  the  desk  proposes  to  amend  title  42 
of  the  United  States  Code — the  statute 
governing  civil  rights— so  as  to  provide 
that  abortionists  who  administer  an 
abortion— because  the  mother  doesn't 
like  the  gender  of  the  infant  in  her 
womb— will  be  subject  to  the  same  laws 
which  protect  other  citizens  who  are 
victims  of  other  forms  of  discrimina- 
tion. 

Then.  Mr.  President,  there  was  a  USA 
Today  article  published  February  2, 
1989.  which  reported: 

In  a  break  with  past  medical  attitudes 
more  geneticists  are  open  to  identifying  gen- 
der for  parents  early— so  they  can  decide 
whether  to  abort. 

The  change  has  ethicists  debating  where  a 
parent's  right  to  information  ends  and  the 
rights  of  the  unborn  begin. 

A  recent  national  survey  of  212  medical  ge- 
neticists found  20  percent  approved  of  per- 
forming prenatal  testing  for  sex  selection:  in 
a  1973  survey,  only  1  percent  approved. 

•'Probably  99  percent  of  nonmedical  re- 
quests for  prenatal  diagnosis  are  made  be- 
cause people  want  a  boy."  says  Dr.  Mark 
Evans,  an  obstetrician  and  geneticist  at 
Wayne  State  University.  Detroit.  Some  ex- 
perts are  concerned  about  the  social  impact. 

Evans  turns  down  nonmedical  sex  selection 
requests.  "Being  female."  he  says,  "is  not  a 
disease." 

Mr.  President,  how  can  various  femi- 
nist groups  such  as  the  National  Orga- 
nization of  Women  remain  silent  while 


America  hurtles  down  the  path  taken 
in  India  5  years  ago  when  a  survey  in 
Bombay  5  years  ago  revealed  that  of 
8.000  abortions,  7,999  were  female? 

Mr.  President.  I  have  never  been  able 
to  countenance  the  senseless  slaughter 
of  unborn  babies.  I  have  sought  in  vain 
for  someone  to  explain  the  logic — aside 
from  the  moral  and  spiritual  aspects— 
of  deliberately  destroying  literally  mil- 
lions of  little  baby  boys  and  girls  when 
hundreds  of  thousands  of  Americans 
are  standing  in  line  to  adopt  babies. 

A  Boston  Globe  poll  reported  that  93 
percent  of  the  American  people  reject 
the  taking  of  life  as  a  means  of  gender 
selection.  So.  Mr.  President,  when 
NOW.  NARAL.  and  the  other 
antifamily  groups  invade  Capitol  Hill 
from  time  to  time,  Molly  Yard,  Patri- 
cia Ireland,  and  many  others  chant  the 
mantra  that  when  it  comes  to  abor- 
tion-on-demand "it's  time  for  Congress 
to  understand  we  are  the  majority," 
they  may  want  to  redo  their  calcula- 
tions, based  on  the  November  8  elec- 
tions. 

Hopefully,  this  104th  Congress  can 
take  soma  early  action  to  fulfill  the  de- 
sires of  the  93  percent  of  the  American 
people  who  rightfully  believe  it  is  im- 
moral to  destroy  unborn  babies  because 
the  mother  happens  to  prefer  a  boy  in- 
stead of  a  girl,  or  a  girl  instead  of  a 
boy. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  tq  be  printed  in  the  Record,  as 
follows:      I 

I  S.  24 

Be  It  enacttd  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asiombled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
of  Infants  Act". 

SEC.  2.  DEPRIVINC  PERSONS  OF  THE  EQUAL  PRO- 
TCCnON  OF  LAWS  BEFORE  BIRTH. 

Section  1979  of  the  Revised  Statutes  (42 
U.S.C.  1983 Ms  amended— 

(1)  by  in$(rting  "(aT^  before  "Every  per- 
son": and    ' 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subaection: 

"(b)  For  purposes  of  subsection  (a),  and  for 
purposes  of  other  provisions  of  law.  it  shall 
be  a  deprivation  of  a  Tight'  secured  by  the 
laws  of  the  United  States  for  an  individual  to 
perform  an  abortion  with  the  knowledge  that 
the  pregnant  woman  is  seeking  the  abortion 
solely  because  of  the  gender  of  the  fetus.  No 
pregnant  woman  who  seeks  to  obtain  an 
abortion  solely  on  the  basis  of  the  gender  of 
the  fetus  shall  be  liable  in  any  manner  under 
this  section". 


By  Mr.  HELMS: 
S.  25.  A  bill  to  stop  the  waste  of  tax- 
payer funds  on  activities  by  Govern- 
ment agencies  to  encourage  its  em- 
ployees or  officials  to  accept  homo- 
sexuality as  a  legitimate  or  normal 
lifestyle;  read  the  first  time. 

ending  taxpayer  support  FOR  HOMOSEXUAL 
AGENDAS  IN  THE  FEDERAL  WORKPLACE 

Mr.     HELMS.     Mr.     President,     the 
American  people  declared  on  November 


8,  that  there's  more  government  run- 
ning their  lives  than  is  either  wanted 
or  needed— and  certainly  more  wasteful 
government  than  the  American  people 
should  be  forced  to  pay  for. 

And  Congress,  for  a  half  century,  has 
been  wasting  billions  of  dollars,  run- 
ning up  a  Federal  debt  of  $4.8  trillion. 
As  a  matter  of  fact,  the  exact  Federal 
debt  as  of  the  close  of  business  on  De- 
cember 30  was  $4,800,149,946,143. 

I  know  of  no  American  who  favors 
adding  to  this  horrendous  Federal 
debt — some,  of  course,  don't  care  as 
long  as  the  Federal  Government  con- 
tinues to  conduct  seminars,  fund  pro- 
grams— or  hire  staff  for  the  purpose  of 
persuading,  indeed,  intimidating— Fed- 
eral employees  to  accept  homosexual- 
ity as  a  legitimate  and  normal  life- 
style. 

But  that  is  precisely  how  so  much  of 
the  taxpayer's  money  is  being  used  at 
numerous  Federal  agencies,  including 
the  Department  of  Agriculture,  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, the  Department  of  Transpor- 
tation, and  the  Department  of  Defense. 

Here  are  just  a  few  examples  of  how 
the  taxpayer's  money  is  being  spent: 

On  March  25.  1994.  the  USDA  offi- 
cially sanctioned  GLOBE^-The  Gay. 
Lesbian,  and  Bisexual  Employee  Orga- 
nization, thus  allowing  USDA  time, 
money,  and  resources  to  be  used  to  pro- 
mote GLOBE'S  agenda.  I  might  add. 
GLOBE  chapters  exist  in  many  Federal 
agencies.  The  Department  of  Agri- 
culture went  further  when  they  created 
a  Gay.  Lesbian,  and  Bisexual  Program 
Manager  position  within  the  Foreign 
Agriculture  Service. 

The  Family  Research  Council  reports 
that  on  September  8.  1994.  the  Clinton 
administration,  under  the  auspices  of 
the  U.S.  Navy,  hosted  pro-gay  and  anti- 
religious  diversity  training  for  civilian 
and  military  Federal  employees.  The 
costs  of  Diversity  Day  '94,  as  it  was 
named,  included:  the  pay  for  hundreds 
of  Federal  employees,  speakers  fees, 
use  of  leased  space,  transportation,  live 
diversity  entertainment.  Diversity  Day 
'94  trinkets,  video  and  equipment  rent- 
al costs,  and  reproduction  of  printed 
material. 

For  Senators  who  may  not  have  been 
in  the  Chamber  when  the  text  of  the 
bill  was  read  by  the  clerk,  let  me  read 
it  again  for  the  Record: 

No  funds  appropriated  out  of  the  Treasury 
of  the  United  States  may  be  used  by  any  en- 
tity to  fund,  promote,  or  carry  out  any  semi- 
nar or  program  for  employees  of  the  Govern- 
ment, or  to  fund  any  position  in  the  Govern- 
ment, the  purpose  of  which  is  to  compel,  in- 
struct, encourage,  urge,  or  persuade  employ- 
ees or  officials  to — 

(1)  recruit,  on  the  basis  of  sexual  orienta- 
tion, homosexuals  for  employment  with  the 
Government;  or 

(2)  embrace,  accept,  condone,  or  celebrate 
homosexuality  as  a  legitimate  or  normal 
lifestyle. 

This  legislation  is  similar  to  an 
amendment  offered  by  this  Senator  to 


the  1996  Agriculture  Appropriations 
bill.  Although  the  amendment  was 
adopted  by  the  Senate  by  a  vote  of  92 
to  8.  it  was  subsequently  dropped  in 
conference.  That  amendment  applied 
to  only  the  Department  of  Agriculture. 
The  legislation  I  introduce  today  ap- 
plies to  USDA  and  to  all  other  agencies 
of  the  Federal  Government.  That,  Mr. 
President,  is  the  only  difference. 

I  wish  this  legislation  was  not  nec- 
essary. But  it  is  and  it  is  a  sad  day  for 
America  because  of  it.  You  see.  the 
Clinton  administration  has  conducted 
a  concerted  effort  to  give  homosexual 
rights,  privileges,  and  protections 
throughout  the  Federal  agencies— to 
extend  the  homosexuals'  special  rights 
in  the  Federal  workplace,  rights  not 
accorded  to  most  other  groups  and  in- 
dividuals. No  other  group  in  America  is 
given  special  rights  based  on  their  sex- 
ual preferences. 

So.  I  urge  Senators,  members  to  con- 
sider this  bill  in  light  of  the  mandate 
given  by  the  American  people  regard- 
ing wasteful  government  spending.  But 
I  also  ask  thiem  to  consider  it  in  light 
of  whether  it  is  proper  for  the  Federal 
Government  to  use  tax  dollars  to  pro- 
mote, ratify,  and  protect  a  lifestyle 
that  most  Americans,  and  most  reli- 
gions, consider  a  sexual  and  moral  per- 
version. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  Family  Re- 
search Council  article  titled  "Federal 
Government  Promotes  Homosexuality 
Using  'Diversity'  Cover"  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  25 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION     I.    LIMFFATION    ON    USE    OF    APPRO- 
PRUTED  FUNDS. 

No  funds  appropriated  out  of  the  Treasury 
of  the  United  States  may  be  used  by  any  en- 
tity to  fund,  promote,  or  carry  out  any  semi- 
nar or  program  for  employees  of  the  Govern- 
ment, or  to  fund  any  position  in  the  Govern- 
ment, the  purpose  of  which  is  to  compel,  in- 
struct, encourage,  urge,  or  persuade  employ- 
ees or  officials  to — 

(1)  recruit,  on  the  basis  of  sexual  orienta- 
tion, homosexuals  for  employment  with  the 
Government;  or 

(2)  embrace,  accept,  condone,  or  celebrate 
homosexuality  as  a  legitimate  or  normal 
lifestyle. 

Federal  Government  Promotes 
Homosexuality  Using  "Diversity"  Cover 

(By  Robert  L.  Maginnis) 
The  federal  government  is  using  taxpayer 
money  to  promote  homosexuality  as  the 
moral  equivalent  to  heterosexuality.  This  is 
happening  under  the  guise  of  diversity  and  it 
links  virtually  every  aspect  of  government 
to  the  homosexual  agenda. 

FEDERAL  GOVERNMENT  GRANTS  HOMOSEXUALS 
OFFICIAL  STATUS 

During  the  first  two  years  of  the  Clinton 
Administration,  most  federal  agencies  have 


amended  their  equal  employment  oppor- 
tunity and  civil  rights  policies  to  include  the 
term  "sexual  orientation."  These  changes 
are  not  justified  by  law. 

For  example.  Carol  Browner.  Adminis- 
trator of  the  Environmental  Protection 
Agency,  sent  a  memo  to  all  EPA  employees 
on  October  14,  1994  stating.  "Today,  the  EPA 
joins  the  growing  list  of  public  and  private 
sector  employers  which  have  added  'sexual 
orientation"  to  our  equal  employment  oppor- 
tunity policy."' 

Housing  and  Urban  Development  Secretary 
Henry  Cisneros  did  the  same  in  August.  1994 
with  a  memo  that  states.  "Sexual  harass- 
ment and  discrimination  based  on  sexual  ori- 
entation are  unacceptable  in  the  workplace 
and  will  not  ue  condoned  at  HUD."^ 

Department  of  Transportation  Secretary 
Federico  Pena  published  his  statement  in 
1993  which  declares,  "[N]o  one  be  denied  op- 
portunities because  of  his  or  her  race,  color, 
religion,  sex.  .  .or  sexual  orientation."  ^ 

The  Federal  Bureau  of  Investigation  joined 
the  chorus  when  director  Louis  Freeh 
stressed  that  "homosexual  conduct  is  not  per 
se  misconduct"  and  adopted  a  new  policy  to 
admit  homosexuals  to  the  ranks  of  the  Bu- 
reau.'' Several  homosexuals  are  now  being 
trained  to  become  FBI  agents. 

Freeh's  boss.  Attorney  General  Janet 
Reno,  declared  that  the  Department  of  Jus- 
tice will  not  discriminate  on  the  basis  of  sex- 
ual orientation  when  conducting  security 
clearances.'  Although  homosexuality  has 
long  been  a  marker  for  homosexual  mis- 
conduct. Reno  removed  any  reference  to  sex- 
ual orientation  from  application  forms.  Con- 
gressman Barney  Frank  (D-MA),  an  openly 
homosexual  man.  stated.  "The  clear  implica- 
tion is  that,  outside  the  uniformed  military 
services,  being  gay  will  not  be  a  relevant  fac- 
tor. "« 

Moreover.  Reno  ruled  that  a  foreigner  who 
claimed  that  he  was  persecuted  by  his  gov- 
ernment for  being  homosexual  may  be  eligi- 
ble to  immigrate  to  the  U.S.''  In  1994  the  At- 
torney General  waived  immigration  laws  so 
that  avowed  HIV-infected  homosexuals  could 
participate  in  New  York's  "Gay-Olympics.  "» 
This  official  recognition  of  homosexuals  is 
taking  place  without  legislative  action.  In- 
deed, there  are  no  laws  requiring  these 
changes,  and  little  chance  that  such  laws 
could  be  passed.  Homosexuals  are  being 
awarded  a  special  class  status  solely  based 
on  behavior,  not  on  a  benign  characteristic 
like  race  or  gender. 

The  Administration's  official  recognition 
goes  further.  Office  of  Personnel  Manage- 
ment Director  James  King  sent  a  memo  to 
all  OPM  employees  in  January.  1994  an- 
nouncing the  formal  recognition  of  the  Gay. 
Lesbian  and  Bisexual  Employees  (GLOBE)  as 
a  professional  association.  This  recognition 
bestows  on  GLOBE  the  same  privileges  ex- 
tended to  other  associations.  For  example. 
GLOBE  can  now  use  government  facilities 
communication  systems,  bulletin  boards, 
and  have  official  representation  at  personnel 
meetings.' 

GLOBE'S  stated  purpose  is  to  "promote  un- 
derstanding of  issues  affecting  gay.  lesbian 
and  bisexual  employees:  provide  outreach  to 
the  gay.  lesbian  and  bisexual  community; 
serve  as  a  resource  group  to  the  Secretary  on 
issues  of  concern  to  gay.  lesbian  and  bisexual 
employees;  work  for  the  creation  of  diverse 
work  force  that  assures  respect  and  civil 
rights  for  gay.  lesbian  and  bisexual  employ- 
ees; and  create  a  forum  for  the  concerns  of 
the  gay.  lesbian  and  bisexual  community. "i" 


'  Footnotes  at  end  of  article. 


There  are  more  than  40  chapters  throughout 
the  federal  government." 

The  Department  of  Transportation  GLOBE 
chapter  earned  some  notoriety  when  posters 
depicting  famous  people  alleged  to  be  homo- 
sexual were  displayed  on  bulletin  boards. 
The  posters  were  made  at  government  ex- 
pense and  identified  Eleanor  Roosevelt.  Vir- 
ginia Woolf.  Errol  Flynn.  and  Walt  Whitman 
as  homosexuals. >2 

Federal  Aviation  Administration  employee 
Anthony  Venchieri  complained  when  he  re- 
ceived a  DOT  voice  mail  message  inviting 
him  to  "celebrate  with  us  the  diversity  of 
the  gay  and  lesbian  community."  The  mes- 
sage was  broadcast  to  all  4.100  DOT  voice- 
mail  users.  He  was  removed  from  the  system 
after  complaining  but  was  later  reinstated. 
FAA's  Office  of  Civil  Rights  spokesman  stat- 
ed. "The  Department  of  Transportation  has 
ofricially  recognized  the  organization 
[GLOBE].  .  .  .  The  FAA  complies  with  this 
recognition  of  an  employee  association 
which  contributes  to  employee  welfare  and 
morale  and  assists  in  fostering  a  climate  of 
diversity  and  inclusion." '^ 

GLOBE  also  uses  government  facilities  to 
promote  homosexuality.  During  June  1994. 
many  federal  agencies  permit  GLOBE  chap- 
ter to  use  space  to  host  homosexual  pro- 
grams. For  example.  DOT  hosted  six  events 
in  the  Washington  headquarters.  Those  in- 
cluded: a  panel  of  DOT  officials  discussing 
diversity;  a  presentation  by  Parent.  Friends 
and  Families  of  Lesbians  and  Gays;  and  a 
program  on  the  gay  and  lesbian  Asian  Pa- 
cific American  community." 

THE  DIVERSITY  AGENDA 

"Diversity"  is  a  vogue  concept  that  is 
being  used  to  advance  the  homosexual  agen- 
da."'* 

The  U.S.  Fish  and  Wildlife  Service  has  em- 
braced diversity.  In  a  July  1994  memo  enti- 
tled. "Stepping  Stones  to  Diversity:  An  Ac- 
tion Plan.  "  the  service  proclaims  that  "Man- 
aging diversity  needs  to  be  a  top  service  pri- 
ority. .  .  .  The  service  must  also  recognize 
that  the  differences  among  people  are  impor- 
tant."'* 

DOT'S  Secretary  Pena  left  no  doubt  about 
what  he  means  by  diversity.  In  a  policy 
statement  he  defines  it  as  "inclusion— hiring 
developing  promoting  and  retaining  employ- 
ees of  all  races  ethnic  groups,  sexual  orienta- 
tions, and  cultural  backgrounds.  .  .  ."''' 

The  Department  of  Agriculture  joined  the 
diversity  movement  in  March  1994  by  estab- 
lishing a  GLOBE  chapter."  A  report  in  The 
Sacramento  Valley  Mirror  shows  just  what 
the  Department  of  Agriculture  and.  more 
specifically,  a  subordinate  organization,  the 
Forest  Service,  means  by  diversity. '»  Accord- 
ing to  that  article,  diversity  means  a  redefi- 
nition of  family  promoting  gay  pride  month, 
and  encouraging  the  use  of  federal  resource 
to  promote  homosexual  causes. 

A  letter  from  Region  5  Forester  Ronald  E. 
Stewart  to  his  employees  outlines  Forest 
Service  recommendations  concerning  homo- 
sexuals. Stewart's  memo  to  "All  Region  5 
Employees  "  says.  "We  can  not  allow  our  per- 
sonal beliefs  to  be  transformed  into  bekaviors 
that  would  discriminate  against  another  em- 
ployee."^o  The  recommended  policy: 

Prohibits  discrimination  based  on  sexual 
orientation. 

Empowers  homosexuals  to  serve  as  men- 
tors and  network  coordinators. 

Incorporates  sexual  orientation  awareness 
training. 

Establishes  a  computerized  network  for 
isolated  homosexual  employees. 

Awards  pro-gay  work  settings. 

Encourages  local  "multicultural  awareness 
celebrations"  like  gay  pride  month. 


Directs  supervisors  to  consider  an  employ- 
ee's domestic  partner  when  assigning  sched- 
ules. 

Prohibits  private  permitters  and  conces- 
sionaires from  discriminating  against  do- 
mestic partners. 

Mandates  unions  to  become  proactive  in 
the  "sexual  diversity"  movement. 

Requires  that  contracts  include  domestic 
partner  services. 

Guarantees  government  child  care  for  chil- 
dren of  an  employee's  domestic  partner. 

Considers  gay  and  lesbian  owned  busi- 
nesses when  arranging  local  purchase  agree- 
ments. 

The  proposals  encourage  Forest  Service 
employees  to  lobby  for  the  following. 

Amend  federal  travel  regulations  to  incor- 
porate the  needs  of  domestic  partners. 

Adopt  this  definition  of  a  family.  "A  unit 
of  interdependent  and  interacting  persons, 
related  together  over  time  by  strong  social 
and  emotional  bonds  and/or  by  ties  of  mar- 
riage, birth,  and  adoption,  whose  central 
purpose  is  to  create,  maintain,  and  promote 
the  social,  mental,  physical  and  emotional 
development  and  well  being  of  each  of  its 
members." 

Advocate  to  the  Small  Business  Adminis- 
tration the  inclusion  of  gay  and  lesbian 
owned  businesses  eligible  for  minority  set- 
aside  contracts. 

Advocate  that  retirement  benefits  include 
domestic  partners. 

Add  non-discrimination  provisions  to  all 
private  sector  contracts  prohibiting  dis- 
crimination based  on  sexual  orientation  ex- 
cept for  bona  fide  religions  and  youth 
groups. 

DIVERSITY  TRAINING  MANDATORY 

Bureau  of  Labor  Statistics  Commissioner 
Katherine  Abraham,  whose  performance 
agreement  with  Secretary  of  Labor  Robert 
Reich  includes  diversity  training,  hosted 
three-hour  diversity  training  sessions  for 
BLS  employees.  The  paid  guest  speaker 
began  each  session  by  stating,  "Diversity 
means  our  national  survival.  "2'  He  closed 
the  session  by  reading  a  letter  from  homo- 
sexual BLS  employees  complaining  about 
discrimination.  The  guest  concluded. 
"What's  necessary  in  the  workplace  is  for  ev- 
erybody to  have  the  attitude  that  people  are 
not  good,  not  bad.  just  different.  ■22 

The  U.S.  Postal  Service  is  also  promoting 
diversity.  During  a  November  1.  1994  diver- 
sity seminar  a  guest  psychologist  suggested 
"aggressive  recruitment  is  needed;  develop, 
attract  and  retain  members  from  under-rep- 
resented groups."  His  speech  followed  legal 
counsel's  presentation  on  the  new  non-dis- 
crimination policy  for  gays,  lesbians,  and 
bisexuals.23 

The  Forest  Service  has  a  training  booklet 
entitled.  "Valuing  Diversity."  Inside  the 
booklet  are  statements  such  as:  "Fact:  Psy- 
chological and  social  influences  alone  cannot 
cause  homosexuality.  .  .  .  Fact:  A  biological 
(genetic,  hormonal,  neurological,  other)  pre- 
disposition toward  homosexual,  bisexual,  or 
heterosexual  orientation  is  present  at  birth 
in  all  boys  and  girls."  No  source  for  the.se 
"facts  "  is  provided,  nor  could  there  be.2<  So- 
called  genetic  studies  on  homosexuality  are 
flawed  and  conducted  by  homosexual  activ- 
ists. 

The  U.S.  Health  and  Human  Services  spon- 
sored a  "Multi-Culture  Day"  in  Dallas. 
Texas  in  April.  1994.  An  HHS  employee 
gained  official  permission  to  man  an  exhibit. 
"Highlighting  Our  Gay  and  Lesbian  Cul- 
ture."^ 

Four  federal  agencies  hosted  a  "Global  Di- 
versity Day"  on  May  25.  1994  at  San  Francis- 
co's U.S.  Customs  House.  The  activities  were 


attended  by  300  federal  employees  and  In- 
cluded displays  by  gay,  lesbian,  and  bisexual 
representatives.  On  display  were  a  rainbow 
flag  that  was  flown  at  the  1993  March  on 
Washington,  posters  displaying  famous  ho- 
mosexuals, and  cultural  items  such  as  books 
and  GLOBE  applications." 

Possibly  the  largest  diversity  event  was 
hosted  by  the  U.S.  Navy  on  September  8.  1994 
near  the  Pentagon.  Diversity  Day  '94  in- 
cluded an  opening  ceremony  with  a  welcome 
by  a  three-star  admiral  who  stated.  "The 
federal  and  private  sector  must  make  diver- 
sity part  of  business.""  He  also  said  that  the 
work  environment  "is  not  a  matter  for 
moral  issues."™ 

The  government's  guest  speaker  was  diver- 
sity expert  »nd  professor  at  Northeastern  Il- 
linois University  Dr.  Samuel  Betances.  He 
equated  racism,  sexism,  and  homophobia  and 
then  stated,  "We  can  start  all  over  if  need 
be." 29  He  explained  that  former  Alabama 
Governor  George  Wallace,  a  one-time  racist, 
started  over  by  recanting  his  racist  beliefs. 

Betances  encouraged  homosexuals  to  orga- 
nize "to  get  respect"  much  like  women, 
blacks,  and  l.atinos  organized. =«'  He  empha- 
sized that  all  of  us  "must  be  prepared  to 
unlearn"  olfl  ways.  He  observed  that  homo- 
sexuals are  'part  of  the  diversity  equation 
whether  we  like  it  or  not"  and  they  "need  a 
climate  of  respect."^' 

The  activities  included  a  seminar  entitled 
"Another  Color  of  the  Rainbow;  Sexual  Mi- 
norities in  the  Workplace"  taught  by  an  ac- 
knowledged lesbian,  and  a  videotape.  "On 
Being  Gay.''  which  promotes  homosexuality 
as  the  moral  equivalent  to  heterosexuality. 

The  U.S.  Air  Force  Academy  already  has  a 
diversity  daiy  scheduled  for  April  1995.  The 
symposium  is  entitled.  "Strength  Through 
Diversity  teadership  Symposium."  Con- 
ference diracitor  Colonel  David  Wagie  says 
that  his  program  will  not  include  "sexual 
orientation''  issues.  He  explained.  "We  are 
interested  pnl.v  in  using  the  term  as  offi- 
cially defined  and  used  by  DOD."^^ 

The  Navy.,  however,  is  cruising  toward  sex- 
ual diversity.  Secretary  of  the  Navy  John 
Dalton  wrote  the  following  in  his  diversity 
policy  statement  on  May  23.  1994:  "Our  con- 
tinued success  requires  that  each  civilian 
employee  and  applicant  be  afforded  the  op- 
portunity t(»  excel  without  regard  to  his  or 
her  race.  Color,  gender,  sexual  orienta- 
tion. .  .  .  "^ 

AIDS  Al^ARENESS  OR  .'VIORE  DIVERSITY 
TRAINI.NG? 

President  piinton  announced  on  September 
30,  1993  to  alii  heads  of  executive  departments 
his  HIV/AIDS  policy.  The  policy  requires 
each  secretjLr.y  to  designate  a  senior  staff 
member  to  implement  HIV/AIDS  education 
and  prevenf,lon  programs  and  to  develop 
workplace  policies  for  employees  with  HIV/ 
AIDS. 

The  training  has  received  a  mixed  review. 
Federal  employees  have  called  the  Family 
Research  Cbuncil  to  complain  that  they 
found  the  trMning  offensive. 

Two  supefvisors  and  41  employees  in  the 
Federal  Communication  Commission's  audio 
services  division  chose  not  to  attend  manda- 
tory 'AIDSi  Awareness  Training."  An  FCC 
employee  stated.  'The  classes  are  basically 
an  adult  veiisions  of  high  school  sex  ed.  with 
the  modern-tday  sensitivity  training  thrown 
in."*' 

The  training  includes  a  brief  history  of 
HIV.  symptoms  and  prevention  and  risk  re- 
duction. There  is  a  discussion  of  needle  shar- 
ing and  sejflual  contact.  Federal  employees 
are  told  to  rjoduce  their  HIV  contraction  risk 
by  practicii^rt  "safer  sex"  by  using  barriers 
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like  condoms,  dental  dams,  plastic  wrap,  and 
latex  gloves.  The  manual  states,  "A  dental 
dam  (a  small,  square  piece  of  latex)  or  plas- 
tic may  be  used  for  any  oral-vaginal  or  oral- 
anal  contact.  All  types  of  barriers  (condoms, 
dental  dams,  and  plastic  wrap)  are  effective 
against  HIV  transmission  only  if  they  are 
used  correctly  and  consistently  from  start  to 
finish."™ 

The  training  materials  are  based  on  gov- 
ernment "evidence"  and  the  materials 
espouse  confidence  in  latex  which  is  not  supr 
ported  by  research.  For  example,  the  U.S. 
Centers  for  Disease  Control  and  Prevention 
misrepresent  a  wealth  of  conflicting  sci- 
entific evidence.  The  CDC  does  a  disservice 
to  the  American  public  when  it  promotes 
condoms  as  a  responsible  prevention  strat- 
egy. CDC  places  its  hopes  on  the  correct  and 
consistent  use  of  condoms,  an  unreached  and 
unreachable  goal."^'' 

The  Energy  Department  makes  a  dis- 
claimer: "HIV  is  transmitted  without  regard 
to  gender,  age.  race,  ethnicity,  sexual  ori- 
entation, religion,  or  identification  with  any 
group.  For  this  reason,  we  avoid  referring  to 
'high  risk  groups.'"  Not  identifying  "high 
risk  groups,  is  irresponsible.  The  HIV/AIDS 
Surveillance  Report  shows  that  at  least  87 
percent  of  HIV  victims  either  contracted  the 
virus  from  homosexual  encounters  or  by 
sharing  needles. 

Probably  the  most  outrageous  example  of 
government  sponsored  AIDS  training  was 
done  for  the  Forest  Service.  It  took  place  in 
the  Forest  Service's  Tahoe  Region  on  May  6. 
1994  and  was  conducted  by  a  local  health  offi- 
cial with  degrees  in  sexology,  a  self-de- 
scribed homosexual  phlebotomist  [individual 
who  draws  blood],  and  an  HIV-positive 
woman  from  the  community.™ 

Most  of  the  "infectious  disease  training" 
addres-sed  HIV/AIDS.  The  phlebotomist  was 
an  exconvict  who  tried  to  debunk 
"homophobic"  misconceptions.  He  specu- 
lated that  many  husbands  were  involved  in 
homosexual  affairs.  He  showed  a  variety  of 
condoms  and  how  to  apply  them  to  a  life  size 
replica  of  erect  male  genitalia.  He  even  ex- 
plained a  technique  for  using  one's  mouth  to 
apply  the  condom.  He  also  explained  the 
proper  cleaning  techniques  when  sharing 
hypodermic  needles.*" 

One  of  the  workers  in  the  audience  later 
complained.  "There  seems  to  be  no  logic  or 
equity  in  penalizing  one  employee  for  repeat- 
edly bringing  up  Christmas'  at  work,  during 
December  because  he  or  she  believes  in  God. 
while  instructing  othi"-  employees  how  to 
use  intravenous  drugs  or  engage  in  anal 
sex."" 

FEDERAL  MO.NEY  FUNDS  "GAY  SCIENCE" 

In  Fiscal  Year  1993.  in  addition  to  more 
than  $2  billion  for  AIDS,  the  U.S.  Depart- 
ment of  Health  and  Human  Services  awarded 
84  grants  worth  over  $20  million  to  research 
topics  that  primarily  involve  homosexuals. <^ 
These  grants  include: 

"Phone  counseling  in  reducing  barriers  to 
AIDS  prevention.  "  which  studies  homosexual 
men  who  are  purportedly  unable  to  avoid  un- 
safe sexual  behavior." 

A  project  that  examines  how  "stress  gen- 
erated by  societal  reactions  leads  adoles- 
cents who  are  coming-out  to  be  at  higher 
risk  of  problems"  than  their  heterosexual 
peers.*"" 

A  project  entitled  "Drinking,  drug  use  and 
unsafe  sex  among  gay  and  bisexual  couples" 
which  explores  the  relationship  "between 
drinking,  drug  use  and  unprotected  sex  .  .  . 
among  gay  and  bisexual  couples."'* 

A  study  designed  to  analyze  behavioral 
data  about  HIV  transmission  among  bisexual 
men  in  Mexico.'* 


A  study  by  Dr.  Dean  Hamer  provides  a 
good  example  of  how  federal  funds  are  being 
used  to  help  advance  gay  political  activism. 

Dr.  Hamer.  chief  of  the  Gene  Structure  and 
Regulation  Section.  Laboratory  of  Bio- 
chemistry of  the  National  Cancer  Institute. 
National  Institutes  of  Health.  Department  of 
Health  and  Human  Services,  published  the 
results  of  his  two  year  "gay-gene"  research 
project,  "A  Linkage  Between  DNA  Markers 
on  the  X  Chromosome  and  Male  Sexual  Ori- 
entation. "  in  the  July.  1993  edition  of 
Science.*'' 

The  Family  Research  Council  published  an 
investigative  report  on  Dr.  Hamer's  study. 
The  report  shows  problems  with  the  study, 
Hamer's  promotion  of  homosexuality  in  the 
media,  and  questions  whether  federal  funds 
were  properly  used.'* 

While  published  NCI  budgets  do  not  iden- 
tify money  earmarked  for  Dr.  Hamer's  re- 
search, funding  for  Hamer's  research  (which 
totaled  $420,000)  apparently  came  from 
money  designated  for  research  into  Kaposi's 
sarcoma  (KS).'^  NCI's  press  office  indicated 
that  Hamer's  study  looked  at  KS.  which  is 
an  AIDS-related  cancer  prevalent  among  gay 
men.^  And  Hamer  promoted  his  research  as 
a  multifactorial  study  investigating  host  ge- 
netic factors  for  Kaposi's  sarcoma  and 
lymphoma.*' 

Yet.  curiously.  Hamer  "ran  no  tests  to  de- 
terniine  whether  his  clients  had  KS."**  And 
Hamer  stated  in  a  court  deposition  that  he 
has  never  published  anything  on  Kaposi's 
sarcoma."" 

More  taxpayer-funded  gay  research  is  in 
the  works.  Hamer  wrote  a  letter  to  Health 
and  Human  Services  Secretary  Donna 
Shalala  arguing  for  the  creation  of  an  NIH 
Office  of  Gay  and  Lesbian  Health  Concerns. 
The  American  Medical  Netcs  reports  that  the 
HHS  will  seriously  consider  Hamer's  pro- 
posal. Hamer  envisions  the  office  going  be- 
yond research  into  the  origins  of  sexual  ori- 
entation to  include  HIV  and  other  sexually 
transmitted  diseases,  breast  and  gynecologic 
cancers,  substance  abuse  and  adolescent  sui- 
cide.** 

In  addition.  Angela  Pattatucci.  one  of 
Hamer's  research  assistants,  has  an  ongoing 
project  that  deals  with  genetics  and  lesbian- 
ism. According  to  Victoria  L.  Magnuson  of 
Hamer"s  NIH  office.  Pattatucci's  "lesbian 
study  has  a  cancer  component."'  Yet  the  ad- 
vertising fliers  developed  for  this  study  call 
it  a  .audy  of  the  "genetic  nature  of  sexual 
orientation  ...  a  gay  gene  study."  They 
state  that  "per  diem  and  travel  expenses" 
would  be  covered  by  "NIH."  and  that  sub- 
jects would  be  interviewed  by  "gay-positive" 
persons.** 

(Pattatucci's  track  record  raises  serious 
questions  about  her  objectivity  as  a  re- 
searcher. She  recently  told  Network,  a  homo- 
sexual magazine  based  in  New  Jersey.  "I  be- 
lieve the  most  important  thing  a  gay  person 
can  do  is  to  be  public  about  his  or  her  homo- 
sexuality." That  article  included  a  picture  of 
Dr.  Pattatucci  holding  her  jacket  open  to  re- 
veal a  T-shirt  with  the  work  "DYKE"  writ- 
ten in  large,  bold  type.**  ) 

FEDERAL  EMPLOYEES  ON  THE  GAY  AGENDA 
FRONT 

U.S.  Patent  and  Trademark  Commissioner 
Bruce  Lehman  is  a  self-described  homosexual 
who  promotes  Commerce  Secretary  Ron 
Brown's  "Diversity  Policy."  For  those  who 
object,  Lehman  states.  ""As  far  as  Tm  con- 
cerned. it"s  got  to  be  forced  down  their 
throats.  If  they  want  to  be  bigots,  they  can 
go  work  for  someone  else's  department.""  The 
agency"s  director  of  human  resources  created 
a  ""diversity  recruitment  support  team"  to 


spend  up  to  15  days  of  diversity  recruiting:  in 
1995." 

The  nation's  former  Surgeon  General 
Joycelyn  Elders  told  homosexual  magazine 
The  Advocate.  "Americans  need  to  know  that 
sex  is  wonderful  and  a  normal  .  .  .  and 
healthy  part  of  our  being,  whether  it  is  ho- 
mosexual or  heterosexual."  She  endorses 
adoption  of  children  by  homosexuals  and 
called  the  Boy  Scouts'  ban  on  homosexual 
Scouts  and  Scout  leaders  "unfair."** 

Roberta  Achtenberg  is  HUD's  assistant 
secretary  for  Fair  Housing  and  Equal  Oppor- 
tunity. She  appeared  in  San  Francisco's  1992 
gay  pride  parade  riding  in  the  back  seat  of  a 
convertible  next  to  her  "partner"  (Mary 
Morgan,  a  San  Francisco  municipal  court 
judge)  and  "their"  child.  The  sign  on  the  car 
said:  "Celebrating  Family  Values."** 

While  a  member  of  the  San  Francisco 
board  of  supervisors  and  a  member  of  a  Unit- 
ed Way  chapter  in  that  area.  Achtenberg 
helped  to  defund  the  Boy  Scouts  for  their 
moral  standards.  She  has  continued  her  ac- 
tivism in  the  federal  government."" 

In  February  1994  Achtenberg  signed  a  di- 
versity policy  that  requires  managers  to 
"participate  as  active  members  of  minority, 
feminist  or  other  cultural  organization's"  to 
qualify  for  an  "outstanding"  rating." 

Some  federal  agencies  have  appointed  ho- 
mosexual watchdogs  to  ensure  employee 
compliance  with  pro-gay  diversity  policies. 
For  example,  the  Foreign  Agriculture  Serv- 
ice has  a  gay.  lesbian  and  bisexual  program 
manager.  This  Is  a  collateral  duty  to  take  no 
more  than  20  percent  of  the  manager's  time. 
Her  task  is  to  promote  gay.  lesbian  and  bi- 
sexual employment  program  and  develop  and 
disseminate  information  on  employment 
matters  throughout  the  agency. "=* 

DISCOURAGING  DISSENT 

Federal  employees  who  object  to  the  diver- 
sity push  beware!  U.S.  Merit  Systems  Pro- 
tection Board  Chairman  Ben  Erdreich  has 
embraced  diversity.  The  MSPB  is  the  agency 
that  rules  on  federal  employee  appeals  of 
personnel  actions.  Erdriech  told  his  employ- 
ees on  November  19.  1994:  "I  have  a  strong 
commitment  to  diversity  and  equitable 
treatment  in  the  workplace.  .  .  .  Managers 
will  be  graded  on  .  .  .  respect  for  diversity  in 
the  workplace  and  performs  responsibilities 
without  regard  to  the  differences  of  race, 
color  .  .  .  sexual  orientation.  .  .  ."" 

Department  of  Agriculture  and  senior  EEO 
manager  Karl  Mertz  ran  into  the  diversity 
wall.  On  March  4.  1994  Mertz  told  a  reporter 
when  asked  about  Secretary  Espy's  gay- 
rights  agenda,  the  AG  Department  should  be 
headed  "toward  Camelot.  not  Sodom  and  Go- 
morrah."** 

Mertz  was  later  told  that  his  interview  dis- 
agrees with  Department  civil  rights  policy 
"which  could  seriously  undermine  your  abil- 
ity to  perform  your  responsibilities."  He  wa.<s 
transferred  to  a  non-management  job.** 

CONCLUSION 

The  Clinton  Administration  is  methodi- 
cally unleashing  an  avalanche  of  pro-homo- 
sexual policies  and  advocacy.  It  is  costing 
the  federal  taxpayer  millions  of  dollars  and 
discriminates  against  workers  who  object  on 
religious  grounds.  The  104th  Congress  should 
investigate  this  abuse  and  reverse  the  federal 
government's  promotion  of  homosexuality 
under  the  label  of  diversity. 
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By  Mr.  HELMS: 
S.  26.  A  bill  to  amend  the  Civil 
Rights  Act  of  1964  to  make  preferential 
treatment  an  unlawful  employment 
practice,  and  for  other  purposes;  read 
the  first  time. 

CIVIL  RIGHTS  RESTORATION  ACT 

Mr.  HELMS.  Mr.  President.  3^A  years 
ago,  on  June  25,  1991,  I  offered  an 
amendment  to  the  Omnibus  Crime  Bill 
to  do  away  with  quotas  in  the  work- 
place by  amending  Title  VII  of  the 
Civil  Rights  Act  of  1964.  I  recall  an  ar- 
ticle in  the  August  12  of  the  New  Re- 
public magazine  which  reported  that 
my  amendment  had  caused  a  great  deal 
of  agitation  in  the  Senate  because  it 
required  Senators  who  claimed  back 
home  that  they  were  opposed  to  quotas 
to  take  a  stand  on  outlawing  the  prac- 
tice of  racial  preferences. 

The  New  Republic  went  on  to  say 
that  in  order  to  force  "a  showdown  on 
preferences  in  hiring  and  promotion."  I 
should  accept  a  modification  of  the 
original  amendment  offered  by  the  dis- 
tinguished Republican  Leader,  (Mr. 
Dole).  Senators  may  recall  that  Sen- 
ator Dole  did  propose  during  the  June 
1991  debate,  that  the  Helms  amendment 
contain  language  which  would  permit 
special  recruitment  of  minorities  and 
women  for  the  employer's  applicant 
pool— i.e,  a  broadly  acceptable  form  of 
affirmative  action. 

At  the  time  I  agreed  that  Senator 
Dole's  modification  would  be  an  im- 
portant addition  to  my  amendment. 
However,  Democrats  objected  to  such  a 
modification,  and  it  never  happened. 

Mr,  President,  the  legislation  I'm  in- 
troducing today — the  Civil  Rights  Res- 
toration Act  of  1995 — offers  Senators 
the  opportunity  to  pick  up  the  gaunt- 
let laid  down  by  Senator  Dole  and  me. 
This  legislation  is  quite  simple:  It  pre- 
vents Federal  agencies,  and  the  Federal 
courts,  from  interpreting  Title  VII  of 
the  Civil  Rights  Act  of  1964  to  permit 
an  employer  to  grant  preferential 
treatment  in  employment  to  any  group 
or  individual  on  account  of  race. 

The  Helms  proposal  prohibits  the  use 
of  racial  quotas  in  employment  once 
and  for  all.  During  the  past  2  years,  al- 
most every  member  of  the  Senate — and 
the  President  of  the  United  States — 
have  proclaimed  that  they  are  opposed 
to  quotas.  This  bill  will  give  Senators 
an  opportunity  to  reinforce  their  state- 
ments, by  voting  in  a  roll  call  vote 
against  quotas. 


I  am  not  here  merely  on  behalf  of 
businesses,  large,  medium,  or  small.  I 
am  here  on  behalf  of  working  people  of 
all  races,  ethnic  groups  and  gender  all 
over  this  Nation.  The  working  people 
don't  have  500  organizations  trying  to 
"protect"  their  civil  rights.  They  are 
not  organized  into  Washington  pres- 
sure groups.  They  simply  want  to  work 
for  a  living  free  of  discrimination. 

Unfortunately,  Government-imposed 
and  Government-encouraged  quotas  are 
a  fact  of  life.  According  to  the  June  3, 
1991,  edition  of  Newsweek  magazine,  a 
substantial  number  of  Fortune  500 
companies  have  very  clear  minority 
hiring  "goals"  which  is  a  euphemism 
for  quotas.  In  a  survey  of  CEOs  of  For- 
tune 500  companies,  72  percent  ac- 
knowledged that  they  use  some  form 
of— now  get  this — quota  hiring  system. 
Only  14  percent  of  the  CEOs  claimed 
that  they  hire  solely  on  merit. 

I  note  with  interest  that  the  Business 
Roundtable  favored  the  socalled  Civil 
Rights  Act  passed  in  the  last  Congress. 
Mr.  President,  for  whom  does  the  Busi- 
ness Roundtable  speak?  Surely  not  for 
the  little  man.  As  the  Newsweek  arti- 
cle suggests,  these  are  big  businesses 
that  regularly  engage  in  reverse  dis- 
crimination. They  are  interested  in 
public  relations,  not  the  civil  rights  of 
their  individual  workers. 

Mr.  President,  all  the  Helms  legisla- 
tion says  is,  that  from  here  on  out.  em- 
ployers must  hire  on  a  race  neutral 
basis.  They  can  reach  out  into  the  com- 
munity to  the  disadvantaged— some- 
thing all  Senators  support — and  they 
can  even  have  businesses  with  80  per- 
cent, 90  percent,  minority  workforces 
as  long  as  the  motivating  factor  in  em- 
ployment is  not  race. 

The  Helms  legislation  clarifies  sec- 
tion 703  (j)  of  Title  VII  of  the  Civil 
Rights  Act  of  1964  to  make  it  consist- 
ent with  the  intent  of  its  authors,  Hu- 
bert Humphrey  and  Everett  Dirksen. 
Let  me  state  it  for  the  Record: 

It  shall  be  an  unlawful  employment  prac- 
tice for  any  employer,  employment  agency, 
labor  organization,  or  joint  labor  committee 
that  is  subject  to  this  title  to  grant  pref- 
erential treatment,  with  respect  to  selection, 
compensation,  terms,  condition,  or  privi- 
leges of  employment  or  union  membership, 
to  any  individual  or  to  any  group  of  individ- 
uals on  account  of  the  race,  color,  religion. 
6ex.  or  national  origin  of  such  individual  or 
group  for  any  purpose,  except  as  provided  in 
subsection  (e)  of  this  section. 

It  shall  not  be  an  unlawful  employment 
practice  for  any  person  described  in  para- 
graph (1)  to  establish  an  affirmative  action 
program  designed  to  recruit  qualified  mi- 
norities and  women  to  expand  the  applicant 
pool  of  the  person. 

Mr.  President,  this  legislation  is  nec- 
essary because  in  the  29  years  since  the 
passaige  of  the  Civil  Rights  Act,  the 
Federal  Government  and  the  courts 
have  combined  to  corrupt  the  spirit  of 
the  Act  as  enumerated  by  both  Hubert 
Humphrey  and  Everett  Dirksen  who 
made  clear  that  they  were  unalterably 
opposed  to  racial  quotas. 


Specifically,  this  bill  proposes  to 
make  part  (j)  of  Section  703  of  the  1964 
Civil  Rights  Act  consistent  with  sub- 
sections (a)  and  (d)  of  that  section.  It 
contains  the  identical  language  used  in 
those  sections  to  make  preferential 
treatment  on  the  basis  of  race — that  is, 
quotas — an  unlawful  employment  prac- 
tice. 

This  legislation  will  forbid  the  Fed- 
eral Government  from  ever  again  ter- 
rorizing the  small  businesses  of  this 
country  with  threats  and  fines  for  not 
meeting  some  bureaucrat's  vision  of  a 
proportionalized  and  racially  "correct" 
society. 

Perhaps  Senators  are  familiar  with 
the  Daniel  Lamp  Company,  a  small 
Chicago  lamp  factory  recently  visited 
by  the  investigators  of  the  Equal  Em- 
ployment Opportunity  Commission 
[EEOC].  On  March  24,  1991  the  CBS 
News  program,  50  Minutes,  blew  the 
cover  off  of  the  EEOC's  attempt  to  im- 
pose its  quota  mentality  on  one  de- 
fenseless businessman. 

As  Morley  Safer  put  it.  the  Daniel 
Lamp  Company  "is  guilty  of  not  play- 
ing the  numbers  game."  You  see,  the 
EEOC  found  the  owner  of  the  Daniel 
Lamp  Company  to  be  a  practitioner  of 
racial  discrimination  and  leveled  a  fine 
of  $148,000  against  him.  What  was  inter- 
esting about  the  charges  was  the  fact 
that  of  the  company's  28  employees  the 
only  two  who  were  neither  black  nor 
Hispanic  were  the  owner  and  his  fa- 
ther— who,  by  the  way,  is  a  survivor  of 
Auschwitz.  There  were  18  Hispanics  and 
8  blacks  on  the  payroll  when  60  Min- 
utes began  its  investigation. 

The  trouble  began  when  a  disgruntled 
job  applicant  filed  an  EEOC  racial  dis- 
crimination complaint  against  the 
Daniel  Lamp  Company.  The  EEOC  de- 
manded the  records  of  the  company. 
The  owner,  who  hired  only  minorities, 
was  proud  of  his  work  force  and  happy 
to  allow  the  Federal  Government  to  in- 
spect the  ledger.  He  thought  he  might 
be  commended  for  providing  jobs  for 
minorities.  How  wrong  he  was. 

In  its  investigation  CBS  found  that 
the  only  information  the  EEOC  was 
using  against  the  Daniel  Lamp  Com- 
pany was  the  agency's  computerized 
quota  numbers.  The  EEOC's  computer 
told  the  agency  that  based  on  the  em- 
ployment statistics  of  Chicago  busi- 
nesses with  over  100  employees — a  fas- 
cinating comparison  since  the  Lamp 
Company  never  had  more  than  thirty 
workers — the  Daniel  Lamp  Company 
had  to  employ  exactly  8.45  blacks.  That 
sounds  like  a  quota  to  me,  and  it  even 
sounded  like  a  quota  to  Morley  Safer 
who  was  puzzled  as  to  why  the  agency 
was  disobeying  the  law  which  as  Mr. 
Safer  put  it  "says  the  EEOC  can't  set 
quotas." 

Despite  the  denials  by  the  EEOC,  Mr. 
Safer  concluded  that,  "it  —the  EEOC— 
did  set  numbers  by  telling  Mike — the 
owner  of  the  company — that  based  on 
other     larger     companies'     personnel. 


Daniel  Lamp  should  employ  8.45 
blacks."  When  the  Daniel  Lamp  Com- 
pany stood  up  to  the  intimidation  of 
the  EEOC.  the  agency  tightened  the 
noose.  Not  only  did  the  company  have 
to  meet  the  quota  and  pay  a  huge  fine, 
it  also  had  to  spend  SIO.OOO  to  advertise 
in  newspapers  to  tell  other  job  appli- 
cants that  they  might  have  been  dis- 
criminated against  and  to  please  con- 
tact the  Daniel  Lamp  Company  for  a 
potential  financial  windfall. 

Mr.  President,  do  you  see  what  is 
going  on  here?  The  Daniel  Lamp  Com- 
pany wasn't  one  of  those  Fortune  500 
companies  that  can  afford  a  gaggle 
bunch  of  lawyers  and  can  placate  the 
various  special  interest  groups  by  hir- 
ing according  to  quotas.  The  Daniel 
Lamp  Company  was  a  small,  struggling 
enterprise  which  can  afford  to  pay  its 
few  employees  a  scant  $4.00  an  hour. 
This  company  hired  only  minorities. 
But  that  wasn't  good  enough  for  the 
quota  bureaucrats  in  Washington.  They 
said  the  company  didn't  hire  enough  of 
the  "right"  minorities. 

This  bill  will  put  an  end  to  this  dis- 
graceful power  play  by  the  quota  crowd 
in  the  Federal  bureaucracy. 

Mr.  President,  do  we  want  a  nation 
where  privilege  and  employment  are 
handed  out  on  the  basis  of  group  iden- 
tity rather  than  merit?  Already  police 
and  firemen  in  our  major  cities  are 
clashing  over  who  can  be  classified  as 
black  or  Hispanic  to  ensure  they  re- 
ceive job  preference  because  of  their 
minority  status.  Check  the  newspapers 
in  San  Francisco.  Chicago,  and  Boston 
to  see  if  I'm  correct. 

The  Helms  legislation  protects  the 
Daniel  Lamp  Company  and  the  firemen 
and  the  policemen,  of  whatever  race, 
who  are  out  there  working  hard  at 
their  jobs  in  the  belief  that  they  will  be 
rewarded  for  their  hard  work— not 
judged  on  the  color  of  their  skin. 

This  proposal  also  includes  an  impor- 
tant safeguard  which  will  protect  those 
businesses  and  institutions  whose  spe- 
cial needs  require  personnel  qualified 
for  the  job  on  the  basis  of  religion,  sex. 
or  national  origin.  Like  the  other  sec- 
tions of  title  VII,  this  amendment  pro- 
tects the  religious  school  or  institution 
which  grants  preferences  in  hiring  or 
admission  to  those  of  its  own  religion. 
It  protects  those  ethnic-based  enter- 
prises which  require  special  language 
skills  and  familiarity  with  particular 
customs. 

Mr.  President,  some  may  defensively 
claim  that  the  Helms  legislation  de- 
stroys affirmative  action  and  outreach 
programs.  That  flimsy  strawman 
comes  tumbling  down  with  even  a  cas- 
ual examination  of  the  legislation. 

If  one  equates  affirmative  action 
with  "goals"  otherwise  known  as  hir- 
ing by  the  numbers,  it  is  clear  that  this 
bill  does  indeed  forbid  that  practice. 

But  Senators  who  supix>rt  race  con- 
scious programs,  and  who  support  race 
norming  tests,  will  be  rebuffed  by  this 


legislation  and  that's  why  they  oppose 
it. 

Those  Senators  who  equate  affirma- 
tive action  with  outreach  programs 
have  had  nothing  to  worry  about. 
Under  the  language  supplied  in  1991  by 
the  distinguished  Republican  Leader,  a 
company  can  recruit  and  hire  in  the 
inner  city,  prefer  people  who  are  dis- 
advantaged, create  literacy  programs, 
recruit  in  the  schools,  establish  day 
care  programs,  and  expand  its  labor 
pool  in  the  poorest  sections  of  the  com- 
munity. In  other  words  expansion  of 
the  employee  pool— Senator  Dole  calls 
it  good  affirmative  action— is  specifi- 
cally provided  for  under  this  act. 

Mr.  President.  America  was  founded 
on  the  philosophy  of  individual  rights 
with  no  group  entitlement.  With  that 
understanding,  the  former  Mayor  of 
the  City  of  New  York,  Ed  Koch  ad- 
dressed the  issue  of  numbers  oriented 
affirmative  action.  In  a  letter  to  me, 
Mr.  Koch  made  the  following  observa- 
tion: 

As  to  the  already  existingr  social  problems 
caused  by  preferential  affirmative  action 
proRrams.  several  scholars,  including  the 
noted  professor  and  sociologist  Thomas 
Sowell.  have  observed  that  racial  quotas  and 
discriminatory  affirmative  action  programs 
have  not  helped  the  intended  beneficiaries. 
Those  who  are  often  preferred  are  the  very 
ones  who  could  have  competed  with  the  best 
*  *  *  if  we  are  to  uphold  our  commitment  to 
civil  rights — as  we  should — we  must  set  in 
motion  programs  to  ensure  that  all  deprived 
persons — without  regard  to  race,  color,  reli- 
gion, sex  or  national  origin— have  the  oppor- 
tunity to  achieve  their  full  potential. 

We  should  focus  our  attention  on  assisting 
minorities  who  have  suffered  from  unequal 
opportunity  *  *  *  never  excluding  from  pro- 
grams others  equally  poor  or  deprived  simply 
because  they  are  white.  The  solution  is  not 
to  place  unqualified  minority  workers,  or 
others  of  different  national  origin,  in  jobs  for 
which  they  are  not  adequately  trained  as  a 
band-aid  to  end  discrimination.  If  anything 
that  is  the  way  to  destroy  the  self-esteem  of 
many  workers,  heightening  anger  and  dis- 
crimination among  fellow  employees  when 
some  members  of  the  workforce  are  unable 
to  carry  their  fair  share  of  the  load  *  *  * 
such  practices  unfairly  reflect  upon  many 
minority  members  who  were  hired  because 
they  were  qualified  and  are  better  than  other 
applicants.  They  unfairly  become  judged,  not 
individuals,  but  as  members  of  a  protected 
class,  not  able  to  compete  with  others. 

Mayor  Koch's  comments  cut  to  the 
heart  of  the  matter. 

It  makes  absolutely  no  sense  to  that 
Congress  should  support  programs  that 
discriminate  against  the  poor  Asians 
from  San  Francisco,  or  the  poor  whites 
from  any  where  in  America  simply  be- 
cause they  don't  fall  into  the  class  of 
protected  minorities. 

Mr.  President,  a  few  days  ago  I  came 
across  a  scholarly  paper  titled,  "Equal- 
ity and  the  American  Creed:  Under- 
standing the  Affirmative  Action  De- 
bate," by  Seymour  Lipset.  By  the  way, 
this  paper  was  sponsored  by  the  Demo- 
cratic Leadership  Council.  The  central 
thesis  of  this  paper  was  summed  up  in 
this  fashion: 


Affirmative  action  policies — hiring  or  pro- 
moting people  by  the  numbers  or  group  iden- 
tify—challenge the  basic  American  tenet 
that  rights  to  equal  treatment  should  be 
guaranteed  to  individuals,  and  that  remedial 
preferences  should  not  be  given  to  groups. 
And  given  the  strength  of  Individualism  in 
American  tradition,  it  is  not  surprising  that 
most  Americans,  including  a  considerable 
majority  of  women  and  a  plurality  of  blacks, 
have  continued  to  reject  applying  emphasis 
on  protected  rights  to  groups. 

It  is  crucial  that  civil  rights  leaders,  lib- 
erals, and  Democrats  rethink  the  politics  of 
special  preference.  The  American  Left  from 
Jefferson  to  Humphrey  stood  for  making 
equality  of  opportunity  a  reality. 

Mr.  President,  those  sentiments  are 
right  on  the  mark.  I  applaud  the  DLC 
for  its  foresight  and  hope  its  members 
join  the  fight  to  eliminate  the  use  of 
quotas  in  our  society. 

The  Helms  proposition  puts  America 
back  on  the  course  that  Thomas  Jeffer- 
son, Hubert  Humphrey,  and  Sam  Ervin 
envisioned.  It  offers  Senators  an  oppor- 
tunity to  back  up  their  speeches  and 
press  statements  against  quotas.  It 
gives  Senators  an  opportunity  to  vote 
against  quotas,  and  this  they  should 
do. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  26 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameuca  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Restoration  Act  of  1995'. 
SEC.  2.  PREFERENTIAL  TREATMENT.  ;  ^ 

(a)  Unl.\wkul  Employment  Practice.— 
Section  703(j)  of  the  Civil  Rights  Act  of  1964 
(42  U.  (j))  is  amended  to  read  as  follows: 

••(j)(l)  It  shall  be  an  unlawful  employment 
practice  for  any  entity  that  is  an  employer, 
employment  agency,  labor  organization,  or 
joint  labor-management  committee  subject 
to  this  title  to  grant  preferential  treatment 
to  any  individual  or  group  with  respect  to  se- 
lection for.  discharge  from,  compensation 
for.  or  the  terms,  conditions  or  privilege  of. 
employment  or  union  membership,  on  the 
basis  of  the  race,  color,  religion,  sex,  or  na- 
tional origin  of  such  individual  or  group,  for 
any  purpose,  except  as  provided  in  sub- 
section (e)  or  paragraph  (2). 

••(2)  It  shall  not  be  an  unlawful  employ- 
ment practice  for  an  entity  described  in 
paragraph  (1)  to  undertake  affirmative  ac- 
tion designed  to  recruit  individuals  of  an 
underrepresented  race,  color,  religion,  sex.  or 
national  origin,  to  expand  the  applicant  pool 
of  the  individuals  seeking  employment  or 
union  membership  with  the  entity.". 

(b)  Construction.— Nothing  in  the  amend- 
ment made  by  subsection  (a)  shall  be  con- 
strued to  affect  the  authority  of  courts  to 
remedy  intentional  discrimination  under 
section  706<g)  of  the  Civil  Rights  Act  of  1964 
(42U.{g)). 


By  Mr.  HELMS: 
S.  27.  A  bill  to  prohibit  the  provision 
of  Federal  funds  to  any  State  or  local 
educational  agency  that  denies  or  pre- 
vents participation  in  constitutionally- 


protected  prayer  In  schools;  read  the 
first  time. 

VOLUNTARV  SCHOOL  PRAYER  PROTECTION  ACT 

Mr.  HELMS.  Mr.  President,  like  so 
many  others,  I  often  contemplate  the 
Obvious  fact  that  America  is  in  the 
midst  of  an  historic  struggle  between 
those  who.  on  the  one  hand,  yearn  for 
a  restoration  of  the  heritage  of  tradi- 
tional values  envisioned  by  our  Found- 
ing Fathers  and  those  who.  on  the 
other  hand,  contend  that  anything  goes 
no  matter  how  destructive — especially 
when  the  Federal  Government  finances 
it.  Seldom  mentioned  is  the  fact  that 
the  Federal  Government  has  no  money 
except  that  which  it  forcibly  extracts 
from  the  pockets  of  the  American  tax- 
payers back  home  in  our  States. 

So.  what  we  have  is  a  struggle  for  the 
soul  of  America.  How  it  is  finally  re- 
solved will  determine  whether  America 
will  move  forward — or  end  up  on  his- 
tory's ash  heap,  as  have  so  many  na- 
tions before  us. 

The  American  people  are  more  aware 
than  ever  before  about  what  is  at 
stake.  They  are  sick  and  tired  of  crime, 
pornography,  mediocre  schools,  and 
politicians  who  cater  to  every  fringe 
group  and  perverse  lifestyle.  The  voters 
resoundingly  and  unmistakably  dem- 
onstrated their  anger  at  the  polls  this 
past  November. 

Mr.  President,  Reader's  Digest 
presaged  this  public  outcry  when  it 
published  an  article  a  few  years  ago  ti- 
tled "Let  Us  Pray",  in  which  the  maga- 
zine reported  the  results  of  a  Wirthlin 
poll.  That  poll  found  that  80  percent  of 
the  American  people  resent  the  Su- 
preme Court's  ruling  that  it  is  uncon- 
stitutional for  prayers  to  be  offered  at 
high  school  graduations.  The  poll 
showed  that  75  percent  of  Americans 
favor  prayer  in  public  schools.  But  a 
profound  impression  was  found  in  the 
subtitle  which  read  "Why  can't  the 
voice  of  the  people  be  heard  on  prayer 
in  schools?" 

As  Reader's  Digest  pointed  out,  those 
pro-prayer  opinions  "were  expressed  by 
Democrats,  Republicans,  blacks  and 
whites,  rich  and  poor,  high-school  drop- 
outs and  college  graduates — reflecting 
a  profound  disparity  between  the  citi- 
zenry and  the  Court."  Yet,  despite  this 
massive  outcry,  the  liberals  in  Con- 
gress and  in  the  media  prate  that  the 
Constitution  somehow  forbids  govern- 
mental establishment  of  religion  and 
ipso  facto  prayer  in  school  cannot  be 
permitted. 

Well,  the  voice  of  the  people  was  un- 
mistakable this  past  November  8.  The 
question  before  us  now  is  whether  we 
in  the  Congress  are  going  to  really  lis- 
ten to  them  for  a  change — that's  the 
real  change  the  people  voted  for. 

For  instance,  seldom  is  it  heard  on 
the  issue  of  school  prayer  that  the  Con- 
stitution also  forbids  governmental  re- 
strictions on  the  free  exercise  of  reli- 
gion, or  that  the  Constitution  protects 
students'    free    speech — whether    reli- 


gious or  not — and  that  student-initi- 
ated, voluntary  prayer  expressed  at  an 
appropriate  time,  place  and  manner 
has  never  been  outlawed  by  the  Su- 
preme Court. 

But  back  to  the  Reader's  Digest  ques- 
tion: "Why  can't  the  voice  of  the  peo- 
ple be  heard  on  prayer  in  schools?"  The 
simple  answer  is  that  many  of  the  Na- 
tion's politicians  have  misled — and 
continue  to  mislead — the  voters  about 
where  they  really  stand  on  the  issue  of 
school  prayer.  They  go  home  at  elec- 
tion time — some  even  run  campaign 
commericals — proclaiming  their 

staunch  support  for  school  prayer  and 
traditional  family  values.  Back  in 
Washington  they  vote  otherwise. 

Yet  while  these  same  people  ai^  in 
Washington,  they  knowingly  and  will- 
ingly allow  the  liberal  Democratic 
leadership  in  the  Congress  to  beat  back 
school  prayer  time  after  time.  That's 
so  these  so-called  moderate  family  val- 
ues politicians  can  vote  with  a  wink 
and  a  nod  for  school  prayer  on  the  floor 
of  the  House  and  Senate  and  then  go 
home  again  and  lie  to  their  constitu- 
ents again  about  how  strongly  they 
support  school  prayer  when  they  are  in 
Washington. 

Mr.  President,  last  year  was  a  perfect 
example  of  the  continuing  deceit  poli- 
ticians have  perpetrated  against  the 
voters.  The  liberal  Democrats  in  Con- 
gress— and  specifically  the  senior  Sen- 
ator from  Massachusetts— killed  school 
prayer  not  once,  but  twice  last  year, 
despite  overwhelming  3  to  1  votes  for 
school  prayer  in  both  the  House  and 
Senate.  However,  with  the  help  of  the 
press  and  the  other  news  media,  they 
tried  once  again  to  keep  the  voters  in 
the  dark  about  who  the  true  voices  are 
in  support  of  school  prayer  when  they 
walked  into  the  voting  booths  this  past 
November. 

But  no  matter  how  the  media  tries  to 
explain  it  away,  for  once  the  people— 
the  voters — were  not  fooled  in  Novem- 
ber. They  know  who  has  been  respon- 
sible for  wrecking  the  American  dream 
over  the  past  four  decades — a  dream 
which  was  built  on  individual  respon- 
sibility and  an  acknowledgement  of 
God's  governance  in  the  affairs  of  men. 

Mr.  President,  my  friend  Bill  Bennett 
told  me  recently  that  America  has  be- 
come the  kind  of  country  that  civilized 
countries  once  dispatched  missionaries 
to  centuries  ago.  If  we  care  about 
cleaning  up  the  streets  and  the  class- 
rooms, if  we  care  about  the  long  term 
survival  of  our  Nation— how  could 
there  be  anything  more  important  for 
Congress  to  protect  than  the  right  of 
America's  children  to  participate  in 
voluntary,  constitutionally-protected 
prayer  in  their  schools? 

We  already  spend  more  money  per 
pupil  than  any  other  industrialized 
country  and  what  has  it  bought?  We 
have  the  lowest  math  scores,  the  low- 
est language  scores,  and  the  highest 
crime  rate  of  any  of  our  major  trading 


partners.  We  can  spend  all  the  money 
we  can  tax  out  of  people  and  it  will  not 
improve  our  children's  achievement, 
happiness,  or  well-being  one  whit  un- 
less and  until  we  take  traditional  mo- 
rality out  of  government-imposed  exile 
and  restore  it  to  the  prominence  and 
respect  it  once  enjoyed. 

As  Michael  Novak  of  the  American 
Enterprise  Institute  has  pointed  out: 

There  is  no  issue  in  American  life  in  which 
the  public  will  is  so  clear  and  the  political 
establishment  is  so  heedless.  The  cultural 
and  political  elites  have  simply  ignored  the 
overwhelming  support  of  the  American  peo- 
ple for  voluntary  school  prayer— indeed  for 
the  role  of  religion  and  faith  in  the  nation's 
life. 

Mr.  President,  since  the  sea  change 
wrought  by  the  November  elections, 
there  has  been  a  great  deal  of  discus- 
sion concerning  a  constitutional 
amendment  regarding  school  prayer.  I 
must  admit  that  I  was  a  bit  shocked  by 
the  number  of  so-called  friends  of 
school  prayer  who  have  changed  their 
tune  now  that  it  appears  Congress 
might  actually  be  able  to  enact  such  an 
amendment — or  at  least  see  it  brought 
up  for  discussion  on  the  House  and  Sen- 
ate floors.  Some  groups  now  question 
either  the  wisdom  of,  or  the  need  for,  a 
Constitutional  amendment  while  other 
groups  are  wrangling  over  the  proper 
wording  for  such  an  amendment. 

However,  before  we  get  mired  in  myr- 
iad debates  about  a  Constitutional 
amendment.  Congress  can  do  some- 
thing immediately  to  protect  school 
prayer.  Congress  can  enact  into  the  law 
the  school  prayer  amendment  that  last 
year  overwhelming  passed  the  Senate 
once,  75-22.  and  the  House  twice.  367-55 
and  345-64.  Senators  will  recall  that 
this  was  the  amendment  which  was 
dropped  in  the  closing  60  seconds  of  a 
conference  with  no  debate,  no  discus- 
sion, no  vote,  just  a  wink  and  a  nod  be- 
tween the  Senator  from  Massachusetts 
and  his  counterpart  on  the  House  side. 

That  amendment,  offered  by  Senator 
LoTT  and  this  Senator  would  have  pre- 
vented public  schools  from  prohibiting 
constitutionally-protected,  voluntary 
student-initiated  school  prayer.  The 
amendment  did  not,  as  was  falsely  as- 
serted, mandate  school  prayer.  It  did 
not  require  schools  to  write  any  par- 
ticular prayer,  nor  did  it  compel  any 
student  to  participate  in  prayer.  It  did 
not  stop  school  districts  from  estab- 
lishing appropriate  time,  place,  and 
manner  restrictions  on  voluntary  pray-  i 
er — the  same  kind  of  restrictions  that 
are  placed  on  other  forms  of  free  speech 
in  the  schools. 

Again,  what  the  amendment  would 
have  done  is  prevent  school  districts 
from  establishing  official  policies  or 
procedures  with  the  intent  of  prohibit- 
ing students  from  exercising  their  con- 
stitutionally-protected right  to  lead,  or 
participate  in,  voluntary  prayer  in 
school. 

And  that  is  why  the  amendment  met 
with    such    vehement    opposition    and 


subterfuge.  It  exploded  the  myth  popu- 
lar among  school  administrators  and 
bureaucrats — a  myth  perpetuated  by 
liberal  groups  such  as  the  American 
Civil  Liberties  Union — that  the  United 
States  Constitution  somehow  prohibits 
every  last  vestige  of  religion  from  the 
public  schools.  However,  even  the 
ACLU  when  it  gets  to  court  acknowl- 
edges that  voluntary,  student-initiated 
school  prayer  may  be  protected  under 
the  Constitution  on  the  same  basis 
that  students'  other  non-religious  free 
speech  is  protected — i.e.  as  long  as  the 
speech  in  question  is  uttered  in  an  ap- 
propriate time,  place,  and  manner, 
such  that  the  speech  does  not  materi- 
ally disrupt  the  school  day. 

Once  the  Helms-Lott  amendment  ex- 
ploded the  old  school  prayer  myths, 
those  opposed  to  school  prayer  at  all 
costs  switched  to  the  argument  that  it 
was  unfair  to  put  school  administra- 
tors in  the  position  of  having  to  be 
Constitutional  scholars  in  order  to  de- 
termine what  religious  activities  must 
be  allowed  to  prevent  their  federal 
funding  from  being  put  at  risk.  They 
missed  the  whole  iwint — which  was 
that  school  administrators  for  almost  3 
decades  have  already  been  acting  as 
Constitutional  scholars — and  bad  ones 
at  thatr— by  uniformly  prohibiting  all 
students  from  praying  or  exercising 
their  religion  at  school  in  any  way  at 
any  time. 

Why  is  it  that  under  the  liberals' 
double  standard  they  are  so  concerned 
that  a  school  district's  funding  might 
be  adversely  affected  by  a  school  offi- 
cial's Constitutional  ignorance,  but 
they  don't  give  one  whit  that  an  indi- 
vidual child's  Constitutional  rights 
might  be  trampled  on  by  such  Con- 
stitutional ignorance  on  the  part  of 
school  officials?  So  much  for  the  lib- 
erals always  casting  themselves  as  the 
eternal  defenders  of  the  individual 
against  the  powers  of  the  state. 

The  answer  is  that  contrary  to  the 
neutrality  they  profess  about  religious 
issues,  liberals  are  in  fact  virulently 
anti-religious  and  have  taken  sides  in 
the  cultural  war  against  America's — 
and  the  Founding  Fathers' — Judeo- 
Christian  traditions. 

Mr.  President,  that  is  why  I  am  in- 
troducing the  Helms-Lott  amendment 
as  a  bill  in  the  104th  Congress  to  be 
known  as  the  "Voluntary  School  Pray- 
er Protection  Act." 

I  reiterate  that  the  intent  of  the  bill 
is  to  counteract  the  unbalanced  pres- 
sure currently  being  exerted  on  school 
boards  by  the  ACLU  and  their  legal  al- 
lies, groups  which  are  in  the  legal  driv- 
er's seat  as  far  as  this  issue  is  con- 
cerned. They  swoop  down  on  any  of- 
fending school  district  and  threaten  its 
official  with  a  law  suit  if  any  kind  of 
voluntary  student-initiated  prayer  or 
religious  activity  is  even  rumored. 

Under  the  proposed  legislation, 
school  districts  could  not  continue — in 
Constitutional        ignorance — enforcing 


blanket  denials  of  students'  rights  to 
voluntary  prayer  and  religious  activity 
in  the  schools.  Schools  for  the  first 
time  would  be  faced  with  some  real 
consequences  for  making  uninformed 
and  unconstitutional  decisions  prohib- 
iting all  voluntary  prayer.  The  bill 
thus  creates  a  complete  system  of 
checks  and  balances  to  ensure  that 
school  districts  do  not  shortchange 
their  students  one  way  or  the  other. 

Mr.  President,  the  bill  would  ensure 
that  student-initiated  prayer  is  treated 
the  same  as  all  other  student-initiated 
free  speech— which  the  United  States 
Supreme  Court  has  upheld  as  constitu- 
tionally-protected as  long  as  it  is  done 
in  an  appropriate  time,  place,  and  man- 
ner such  that  it  "does  not  materially 
disrupt  the  school  day."  [Tinker  v.  Des 
Moines  School  Disthct.  393  U.S.  503.] 

George  Washington's  final  counsel— 
and  warning— to  the  Nation  is  signifi- 
cant and  just  as  relevant  today  as  200 
years  ago.  Washington  counseled  the 
new  nation. 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  relig-ion  and  mo- 
rality are  indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of  patriot- 
ism who  should  labor  to  subvert  these  great 
pillars  of  human  happiness. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  27 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Voluntary 
School  Prayer  Protection  Act"'. 

SEC.  2.  FUNDING  CONTINGENT  ON  RESPECT  FOR 
CONSTnVnONAiXY-  PROTECTED 
SCHOOL  PRAYER. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  no  funds  made  avail- 
able through  the  Department  of  Education 
shall  be  provided  to  any  State  or  local  edu- 
cational agency  that  has  a  policy  of  denying, 
or  that  effectively  prevents  participation  in. 
constitutionally-protected  prayer  in  public 
schools  by  individuals  on  a  voluntary  basis. 

(b)  Limitation.— No  person  shall  be  re- 
quired to  participate  in  prayer  or  influence 
the  form  or  content  of  any  constitutionally- 
protected  prayer  in  public  schools. 

By  Mr.  HELMS: 
S.  28.  A  bill  to  protect  the  lives  of  un- 
born human  beings,  and  for  other  pur- 
poses: read  the  first  time. 

UNBORN  CHILDREN'S  CIVIL  RIGHTS  ACT 

Mr.  HELMS.  Mr.  President,  2  years 
ago  and  on  occasions  prior  to  that,  I 
have  offered  the  Unborn  Children's 
Civil  Rights  Act,  which  proposes  to 
take  that  important  first  step  in  re- 
versing the  infamous  Roe  v.  Wade  deci- 
sion. Today,  as  the  I04th  Congress  is 
beginning  its  work,  I  hope  that  all  Sen- 
ators will  give  thought  to  the  need  to 
put  an  end  to  the  legalized  slaughter  of 
innocent,  helpless  babies. 

The  Unborn  Children's  Civil  Rights 
Act  proposes  four  things: 


First,  to  put  Congress  clearly  on 
record  in  declaring  that  (1)  every  abor- 
tion destroys  deliberately,  the  life  of 
an  unborn  child.  (2)  that  the  U.S.  Con- 
stitution sanctions  no  right  to  abor- 
tion, and  (3)  that  Roe  versus  Wade  was 
improperly  decided. 

Second,  this  legislation  will  prohibit 
Federal  funding  to  pay  for,  or  to  pro- 
mote, abortion.  Further,  this  legisla- 
tion proposes  to  defund  abortion  per- 
manently, thereby  relieving  Congress 
of  annual  legislative  battles  about 
abortion  restrictions  in  appropriation 
bills. 

Third,  the  Unborn  Children's  Civil 
Rights  Act  proposes  to  end  indirect 
Federal  funding  for  abortions  by  (1) 
prohibiting  discrimination,  at  all  fed- 
erally-funded institutions,  against  citi- 
zens who  as  a  matter  of  conscience  ob- 
ject to  abortion  and  (2)  curtailing  at- 
torney's fees  in  abortion-related  cases. 

Fourth,  this  legislation  proposes  that 
appeals  to  the  Supreme  Court  be  pro- 
vided as  a  right  if  and  when  any  lower 
Federal  court  declares  restrictions  on 
abortion  unconstitutional,  thus  effec- 
tively assuring  Supreme  Court  recon- 
sideration of  the  abortion  issue. 

Mr.  President,  if  even  the  warning 
was  applicable  that  those  who  cannot 
remember  the  past  are  condemned  to 
repeat  it— this  is  it.  Fifty  years  ago. 
millions  of  European  Jews  and  others 
died  at  the  hands  of  Hitler's  Nazis. 
Today  many  forget  that  horror— and 
the  lesson  that  all  human  life  is  sacred. 

We  are  today  reliving  another  kind  of 
holocaust,  by  another  name.  It  is 
called  abortion,  but  it  is  the  same  hor- 
rible fate— except  that  now,  in  our 
time,  it  is  being  met  by  millions  of  un- 
born children  in  America.  Killing  un- 
born babies  has  become  a  sort  of  tool- 
of-convenience  in  today's  permissive 
society.  At  latest  count,  more  than  32 
million  unborn  children  have  been  de- 
liberately, intentionally,  destroyed. 

Mr.  President,  Roe  versus  Wade  has 
no  foundation  whatsoever  in  the  text 
or  history  of  the  constitution.  It  was  a 
callous  invention.  Mr.  Justice  White 
said  it  best  in  his  dissent:  "Roe  was  an 
exercise  in  raw  judicial  power."  he  de- 
clared. 

Why  has  this  Supreme  Court  exercise 
in  raw  judicial  power  been  allowed  to 
stand?  Why  have  we  stood  idly  by  for  22 
years  while  4.000  unborn  babies  are  de- 
liberately, intentionally  destroyed 
every  day  as  a  result  of  legalized  abor- 
tion? 

The  answer  is  simple,  Mr.  President. 
Even  though  Roe  versus  Wade  was  and 
is  an  unconstitutional  decision.  Con- 
gress has  been  unwilling  to  exercise  its 
powers  to  check  and  balance  a  Supreme 
Court  that  deliberately  destroyed  the 
lives  of  the  most  defenseless,  most  in- 
nocent humanity  imaginable. 

So,  Mr.  President,  Roe  versus  Wade 
still  stands  and  the  holocaust  contin- 
ues. It  is  not  a  failure  of  the  Constitu- 
tion.   It   is   a   failure   of  the   supreme 


Court— but,  more  importantly,  it  is  the 
failure  of  Congress  for  22  years  to  do  its 
duty,  to  overturn  Roe  versus  Wade.  Un- 
told millions  of  innocent,  helpless  lit- 
tle ones  have  been  slaughtered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows:    1 1 

1 1  S.  28 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Unborn  Chil- 
dren's Civil  Rights  Act". 
SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  scientific  evidence  demonstrates  that 
abortion  ttikes  the  life  of  an  unborn  child 
who  is  a  living  human  being; 

(2)  a  rigtit  to  abortion  is  not  secured  by  the 
Constitution:  and 

(3)  in  the  cases  of  Roe  v.  Wade.  410  U.S.  113 
(1973)  and  Doe  v.  Bolton,  410  U.S.  179  (1973) 
the  Supreme  Court  erred  in  not  recognizing 
the  humanity  of  the  unborn  child  and  the 
compelling  interest  of  the  States  in  protect- 
ing the  life  of  each  person  before  birth. 

SEC.   3.    PROHISmON   ON    USE   OF   FUNDS   FOR 
ABORTION. 

No  funds  appropriated  by  Congress  shall  be 
used  to  take  the  life  of  an  unborn  child,  ex- 
cept that  pUch  funds  may  be  used  only  for 
those  medi|aal  procedures  required  to  prevent 
the  death  Iqf  either  the  pregnant  woman  or 
her  unbortj  child  so  long  as  every  reasonable 
effort  is  m^de  to  preserve  the  life  of  each. 

SEC.  4.  PROHIBrriON  ON  USE  OF  FUNDS  TO  EN- 
COURAGE OR  PROMOTE  ABORTION. 

No  funds  »ppropnated  by  Congress  shall  be 
used  to  promote,  encourage,  counsel  for. 
refer  for,  p;iy  for  (including  travel  expenses), 
or  do  reseai*ch  on.  any  procedure  to  take  the 
life  of  an  unborn  child,  except  that  such 
funds  may*  be  used  in  connection  with  only 
those  medJoal  procedures  required  to  prevent 
the  death  'Of  either  the  pregnant  woman  or 
her  unborn  child  so  long  as  every  reasonable 
effort  is  made  to  preserve  the  life  of  each. 

SEC.  5.  PROHIBmON  ON  ENTERING   INTO  CER- 
TAIN INSURANCE  CONTRACTS. 

Neither  the  United  States,  nor  any  agency 
or  department  thereof  shall  enter  into  any 
contract  for  insurance  that  provides  for  f)ay- 
ment  or  rejimbursement  for  any  procedure  to 
take  the  l(fe  of  an  unborn  child,  except  that 
the  United  States,  or  an  agency  or  depart- 
ment therpof  may  enter  into  contracts  for 
payment  <>r  reimbursement  for  only  those 
medical  procedures  required  to  prevent  the 
death  of  either  the  pregnant  woman  or  her 
unborn  child  so  long  as  every  reasonable  ef- 
fort is  mads  to  preserve  the  life  of  each. 

SEC.  6.   LlMrrA'nONS  ON    RECIPIENTS  OF   FED- 
ERAL FUNDS. 

No  institution,  organization,  or  other  en- 
tity receiving  Federal  financial  assistance 
shall- 

(1)  discriminate  against  any  employee,  ap- 
plicant for  employment,  student,  or  appli- 
cant for  admission  as  a  student  on  the  basis 
of  such  perfcon's  opposition  to  procedures  to 
take  the  life  of  an  unborn  child  or  to  coun- 
seling for  or  assisting  in  such  procedures; 

(2)  require  any  employee  or  student  to  par- 
ticipate, directly  or  indirectly,  in  a  health 
insurance  program  which  includes  proce- 
dures to  t^ke  the  life  of  an  unborn  child  or 
which  provides  counseling  or  referral  for 
such  procedures;  or 


(3)  require  any  employee  or  student  to  par- 
ticipate, directly  or  indirectly,  in  procedures 
to  take  the  life  of  an  unborn  child  or  in 
counseling,  referral,  or  any  other  adminis- 
trative arrangements  for  such  procedures. 

SEC.    7.    LIMfTATION   ON   CERTAIN    ATTORNEYS- 
FEES. 

Notwithstanding  any  other  provision  of 
Federal  law,  attorneys'  fees  shall  not  be  al- 
lowable in  any  civil  action  in  Federal  court 
involving,  directly  or  indirectly,  a  law.  ordi- 
nance, regulation,  or  rule  prohibiting  or  re- 
stricting procedures  to  take  the  life  of  an  un- 
born child. 

SEC.  8.  APPEALS  OF  CERTAIN  CASES. 

Between  the  first  and  second  paragraphs  of 
section  1252  of  title  28.  United  States  Code, 
insert  the  following  new  paragraph: 

"Notwithstanding  the  absence  of  the  Unit- 
ed States  as  a  party,  if  any  State  or  any  sub- 
division of  any  State  enforces  or  enacts  a 
law,  ordinance,  regulation,  or  rule  prohibit- 
ing procedures  to  take  the  life  of  an  unborn 
child,  and  such  law,  ordinance,  regulation,  or 
rule  is  declared  unconstitutional  in  an  inter- 
locutory or  final  judgment,  decree,  or  order 
of  any  court  of  the  United  States,  any  party 
in  such  a  case  may  appeal  such  case  to  the 
Supreme  Court,  notwithstanding  any  other 
provision  of  law." 


By  Mr.  HELMS: 
S.  29.  A  bill  to  amend  title  X  of  the 
Public  Health  Service  Act  to  permit 
family  planning  projects  to  offer  adop- 
tion services,  and  for  other  purposes; 
read  the  first  time. 

FEDERAL  ADOPTION  SERVICES  ACT  OF  1995 

Mr.  HELMS.  Mr.  President,  a  signifi- 
cant question  about  the  use  of  the 
American  taxpayers'  money  is:  should 
family  planning  clinics,  funded  under 
Title  X  of  the  Public  Health  Services 
Act.  be  forbidden  to  offer  adoption 
services  to  pregnant  women? 

My  own  answer  is:  Absolutely  not.  To 
the  contrary  such  clinics  should  regard 
the  advocacy  of  adopting  babies,  in- 
stead of  deliberately  destroying  them, 
their  number  one  responsibility.  And 
there  are  numerous  polls  indicating 
that  the  vast  majority  of  Americans 
agree. 

With  this  in  mind.  I  offer  today  the 
Federal  Adoption  Services  Act  of  1995. 
a  bill  that  proposes  to  amend  Title  X  of 
the  Public  Health  Services  Act  to  per- 
mit federally-funded  family  planning 
services  to  provide  adoption  services 
based  on  two  factors:  (1)  the  needs  of 
the  community  in  which  the  clinic  is 
located,  and  (2)  the  ability  of  an  indi- 
vidual clinic  to  provide  such  services. 

Mr.  President,  those  familiar  with 
the  many  Senate  debates  of  the  past 
regarding  Title  X  will  recall  the  exces- 
sive emphasis  placed  on  preventing 
and/or  spacing  of  pregnancies,  and  lim- 
iting the  size  of  the  American  family. 

I  hope  that  this  year,  we  can  refocus 
this  debate,  to  shift  the  emphasis  to 
the  need  to  affirm  life  rather  than  pre- 
venting or  terminating  it. 

Sure,  the  radical  feminists  and  other 
pro-abortionists  will  voice  their  usual 
hysterical  outcries.  So  before  they 
raise  their  voices,  let's  make  clear 
what  this  legislation  will  not  do.  For 
example: 


No  woman  will  be  threatened  or  ca- 
joled into  giving  up  her  child  for  adop- 
tion. Family  planning  clinics  will  not 
be  required  to  provide  adoption  serv- 
ices. Rather,  this  legislation  will  make 
it  clear  that  federal  policy  will  allow, 
even  encourage  adoption  as  a  means  of 
family  planning  tc  help  assure  women 
who  use  Title  X  services — one-third  of 
whom  are  teenagers — will  be  in  a  better 
position  to  make  informed,  compas- 
sionate judgments  about  the  as  yet  un- 
born children  they  are  carrying. 

Mr.  President,  adoption  has  rightly 
been  called  "the  loving  adoption".  It 
brought  joy  to  my  own  family  as  well 
as  to  countless  others.  In  a  world  where 
hundreds  of  children  are  destroyed 
every  day— some  because  their  mothers 
prefer  another  gender— is  it  not  time  to 
stop  and  ponder  the  question:  Why  not 
give  life  a  chance? 

Is  it  not  the  responsibility  of  civ- 
ilized society  to  protect  the  most  inno- 
cent, most  helpless  among  us? 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Federal  Adop- 
tion Services  Act  of  1995  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  29 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may   be   cited   as   the   "Federal 
Adoption  Services  Act  of  1995". 
SEC.  2.  ADOPTION  SERVICES. 

Section  1001(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300(a))  is  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentences:  "Such  projects  may  also  offer 
adoption  services.  Any  adoption  services  pro- 
vided under  such  projects  shall  be  non- 
discriminatory as  to  race,  color,  religion,  or 
national  origin.". 


By  Mr.  McCAIN  (for  himself,  Mr. 
Bryan.  Mr.  Coats,  Mr.  Gorton, 
Mr.    Heflin,    Mr.    Helms,    Mr. 
Kyl,  Mr.  LoTT.  Mr.  Mack,  Mr. 
Reid,  Mr.  Shelby,  Mr.  Smith, 
Mr.  Stevens.  Mr.  Warner,  and 
Mr.  Gramm): 
S.  31.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the 
earnings  test  for  individuals  who  have 
attained  retirement  age;  to  the  Com- 
mittee on  Finance. 

OLDER  AMERICANS  FREEDOM  TO  WORK  ACT 

•  Mr.  McCain.  Mr.  President.  I  am 
pleased  to  be  joined  by  my  colleagues. 
Senators  Bryan,  Coats.  Gorton.  Hef- 
lin. Kyl.  Lott.  Mack.  Reid.  Shelby, 
Smith.  Stevens,  and  Warner  in  intro- 
ducing this  bill,  the  Older  Americans 
Freedom  to  Work  Act,  to  fully  repeal 
the  Social  Security  Earnings  Test  for 
older  .Americans  between  the  ages  of  65 
and  69.  This  legislation  would  provide 
freedom,  opportunity  and  fairness  for 
our  Nation's  senior  citizens. 

Most  people  are  amazed  to  find  that 
older  Americans  are  actually  penalized 


for  their  productivity.  For  every  S3 
earned  by  a  retiree  over  the  $11,160 
limit,  they  lose  $1  in  Social  Security 
benefits.  Due  to  this  cap  on  earnings, 
our  senior  citizens,  many  of  whom 
exist  on  low  incomes,  are  effectively 
burdened  with  a  33.3  percent  tax.  Com- 
bined with  Federal,  State  and  other  So- 
cial Security  taxes,  it  will  amount  to  a 
shocking  55-^  percent  tax  bite,  and 
sometimes  even  more:  Federal  tax— 15 
percent,  FICA— 7.65  percent,  earnings 
test  penalty— 33.3  percent.  State  and 
local  tax— 5  percent.  Obviously,  this 
earnings  cap  is  a  tremendous  disincen- 
tive to  work.  No  one  who  is  struggling 
along  at  $11,000  a  year  wants  to  face  an 
effective  marginal  tax  rate  which  ex- 
ceeds 55  percent. 

Mr.  President,  this  is  unquestionably 
an  issue  of  fairness.  No  American 
should  be  discouraged  from  working. 
Unfortunately,  as  a  result  of  the  earn- 
ings test,  Americans  over  the  age  of  65 
are  being  punished  for  attempting  to  be 
productive.  The  earnings  test  does  not 
take  into  account  an  individual's  de- 
sire or  ability  to  contribute  to  society. 
It  arbitrarily  mandates  that  a  person 
retire  at  age  65  or  face  losing  benefits. 
It  is  plainly  age  discrimination:  it  is 
plainly  wrong. 

There  are  more  than  40  million 
Americans  age  60  or  older  who  have 
over  1  billion  years  of  cumulative  work 
experience — all  going  to  waste.  Three 
out  of  five  of  these  people  do  not  have 
any  disability  that  would  preclude 
them  against  working.  Furthermore, 
almost  half  a  million  elderly  individ- 
uals who  do  work  earn  annual  incomes 
within  10  percent  of  the  earnings  limit. 
They  are  struggling  to  get  ahead  with- 
out hitting  the  limit.  If  not  for  the 
earnings  test,  many  more  seniors 
would  work,  but  the  system  is  coercing 
them  into  retirement  and  idleness. 

Perhaps  most  importantly,  the  earn- 
ings cap  is  a  serious  threat  to  the  wel- 
fare of  low-income  senior  citizens. 
Once  the  earnings  cap  has  been  met,  a 
person  with  a  job  providing  just  $5  an 
hour  would  find  the  after  tax  value  of 
that  wage  dropping  to  only  $2.20.  A  per- 
son with  no  private  pension  or  liquid 
investments — which,  by  the  way,  are 
not  counted  as  "earnings"— from  his  or 
her  working  years  may  need  to  work  in 
order  to  meet  the  most  basic  expenses, 
such  as  shelter  and  food.  Health  care 
costs,  rising  at  an  astronomical  rate, 
are  another  expense  many  elderly 
Americans  have  trouble  meeting.  There 
is  also  a  myth  that  repeal  of  the  earn- 
ings test  would  only  benefit  the  rich. 
Nothing  could  be  further  from  the 
truth.  The  highest  effective  marginal 
rates  are  imposed  on  the  middle  in- 
come elderly  who  must  work  to  supple- 
ment their  income. 

Finally,  it  is  simply  outrageous  to 
pursue  a  policy  that  keeps  people  out 
of  the  work  force  who  are  experienced 
and  want  to  work.  We  have  been 
warned  to  expect  a  labor  shortage.  Why 


should  we  discourage  our  senior  citi- 
zens from  meeting  that  challenge?  As 
the  U.S.  Chamber  of  Commerce,  which 
strongly  supports  this  legislation,  has 
pointed  out,  "retraining  older  workers 
already  is  a  priority  in  labor  intensive 
industries,  and  will  become  even  more 
critical  as  we  approach  the  year  2000." 

We  have  a  mjissive  Federal  deficit. 
Studies  have  found  that  repealing  the 
earnings  test  could  net  $140  million  in 
extra  Federal  revenue.  Furthermore, 
the  earnings  test  is  costing  us  $15  bil- 
lion a  year  in  reduced  production. 
Taxes  on  that  lost  production  would  go 
a  long  way  toward  reducing  the  budget 
deficit.  Nor,  as  it  continues  to  become 
tougher  to  compete  globally,  can 
America  afford  to  pursue  any  policy 
that  adversely  affects  production  or  ef- 
fectively prevents  our  citizens  from 
working. 

Repeal  would  also  save  the  taxpayer 
over  $200  million  a  year  in  reduced 
compliance  costs.  According  to  the  So- 
cial Security  Administration,  the  earn- 
ings test  is  the  largest  administrative 
burden.  Sixty  percent  of  all  overpay- 
ment and  45  percent  of  benefit  under- 
payment are  attributable  to  the  earn- 
ings test. 

Several  of  our  Nation's  largest  sen- 
iors organizations  strongly  support 
this  particular  bill:  National  Commit- 
tee to  Preserve  Social  Security  and 
Medicare,  Seniors  Coalition,  National 
Alliance  of  Senior  Citizens,  Retired  Of- 
ficers Association,  and  the  National 
Association  of  Retired  Federal  Em- 
ployees. 

I  can  say,  in  closing,  that  America 
cannot  afford  to  continue  to  pursue  a 
policy  that  adversely  effects  produc- 
tion or  effectively  prevents  our  citizens 
from  working.  Our  Nation  would  be 
better  served  if  we  eliminate  the  bur- 
densome earnings  test  and  allow  our 
Nation's  senior  citizens  to  return  to 
the  work  force.* 

Mr.  BRYAN.  Mr.  President,  today  I 
am  pleased  to  join  as  an  original  co- 
sponsor  of  Senator  John  McCain's 
"Older  Americans'  Freedom  to  Work 
Act"  to  repeal  the  Social  Security 
earnings  limitation  test. 

I  understand  the  frustration  of  sen- 
iors who  want  to  work  without  being 
penalized  by  a  reduction  in  their  Social 
Security  earnings  limitation  test,  and 
since  coming  to  the  Senate  in  1988,  I 
have  supported  efforts  to  repeal  this 
test.  During  the  last  Congress,  Senator 
McCain  tried  to  add  this  same  bill  as 
an  amendment  to  the  Unemployment 
Compensation  Act.  Unfortunately,  only 
45  Senators  joined  me  in  voting  in 
favor  of  the  amendment. 

As  seniors  live  healthier  and  longer 
lives,  we  have  a  tremendous  human  re- 
source that  wants  to  continue  to  play  a 
positive  role  in  our  workforce.  These 
seniors  represent  incredible  knowledge 
and  work  experience,  skills  our  Nation 
very  much  needs  to  remain  competi- 
tive both  at  home  and  abroad.  But  for 


those  seniors,  ages  65  through  69,  who 
want  to  contribute  by  continuing  to 
work,  their  decision  to  remain  in  the 
workplace  means  they  face  reduced  So- 
cial Security  benefits  because  of  the 
Social  Security  earnings  limitation 
test.  We  should  not  place  such  finan- 
cial penalties  in  their  way.  The  Social 
Security  earnings  limitation  test  must 
go. 

The  Social  Security  earnings  limita- 
tion test  reduces  the  Social  Security 
benefits  of  senior  beneficiaries,  if  their 
earned  income  from  work  is  above  a 
certain  sum.  After  Social  Security 
beneficiaries  reach  age  70,  they  are  no 
longer  subject  to  the  test.  In  1995,  the 
maximum  amount  of  money  that  bene- 
ficiaries, between  the  ages  65  and  69. 
can  earn  without  reducing  the  amount 
of  their  Social  Security  benefits  is 
$11,280.  For  every  $3  a  person  earns  over 
this  limit,  $1  is  withheld  from  his  or 
her  benefit.  The  exempt  amounts  are 
currently  adjusted  each  year  to  rise  in 
proportion  to  average  wages  in  the 
economy. 

I  am  optimistic  this  Congress  will 
pass  and  enact  this  important  legisla- 
tion to  repeal  this  earnings  limitation 
test.  I  encourage  my  colleagues  to  join 
with  me  in  this  effort  to  free  seniors  to 
continue  to  work,  without  penalty,  for 
as  long  as  they  choose. 


Mr.  BREAUX  (for  himself  and  Mr. 

JOHNSON): 

S.  32.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  tax 
credit  for  the  production  of  oil  and  gas 
from  existing  marginal  oil  and  gas 
wells  and  from  new  oil  and  gas  wells;  to 
the  Committee  on  Finance. 

S.  33.  A  bill  to  amend  the  Oil  Pollu- 
tion Act  of  1990  to  clarify  the  financial 
responsibility  requirements  for  off- 
shore facilities. 

S.  34.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  geologi- 
cal, geophysical,  and  surface  casing 
costs  like  intangible  drilling  and  devel- 
opment costs,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

S.  35.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  tax 
credit  for  fuels  produced  from  offshore 
deep-water  projects;  to  the  Committee 
on  Finance. 

HIGH  TECH  JOB  GROWTH  AND  DOMESTIC  ENERGY 
PRODUCTION  LEGISLATION 

Mr.  BREAUX.  Mr.  President.  I  rise 
today  to  introduce  four  separate  bills 
that  will  help  create  jobs  in  the  U.S. 
domestic  energy  industry  and  will  help 
achieve  domestic  energy  security. 
These  four  bills  are:  deepwater  produc- 
tion tax  incentives,  clarification  of  the 
tax  treatment  of  geological  and  geo- 
physical costs,  marginal  well  produc- 
tion tax  incentives,  and  clarification  of 
the  financial  responsibility  require- 
ments under  the  Oil  Pollution  Act  of 
1990. 

Mr.  President,  oil  imports  are  still 
too  high.  We  continue  to  import  over  50 


percent  of  our  oil  needs.  The  warning 
signals  are  here.  We  can  change  poli- 
tics as  usual — the  politics  of  crisis 
management — and  we  can  work  now  to 
avert  an  energy  crisis  in  the  future. 

The  domestic  energy  industry  contin- 
ues to  decline.  Thousands  of  oil  indus- 
try workers  have  been  laid  off  and  it 
looks  like  many  more  may  become  un- 
employed in  the  near  future.  Over 
400,000  jobs  have  been  lost  in  the  oil 
and  gas  Industry  in  the  last  10  years; 
by  some  estimates,  40,000  to  50.000  may 
have  been  lost  in  1992  alone. 

Our  national  security  depends  on  ac- 
cess to  dependable  domestic  energy  re- 
serves. Unfortunately,  our  domestic  oil 
and  gas  industry  cannot  turn  on  a 
dime.  There  is  no  magic  spigot  that 
can  be  turned  on  when  the  need  for  se- 
cure domestic  oil  reserves  become 
acute.  The  expertise  needed  to  develop 
oil  and  gas  is  highly  skilled  and 
trained,  particularly  now  that  the  re- 
maining domestic  reserves  are  increas- 
ingly more  difficult  to  recover. 

Unless  we  take  steps  today  to  help 
preserve  a  viable  domestic  industry, 
the  next  energy  crisis  may  be  chronic 
and  very  damaging  to  our  economy. 
Unless  we  act  to  preserve  a  core  of  tal- 
ent and  capital  in  the  United  States, 
the  domestic  industry  may  not  be  able 
to  deploy  the  necessary  capital  invest- 
ment and  trained  labor  necessary  to 
quickly  add  large  increments  to  our 
overall  domestic  supply  of  oil  and  pe- 
troleum products. 

The  jobs  in  the  oil  industry  today  are 
very  different  than  those  of  yesterday. 
The  reserves  that  are  fast  and  easy  to 
recover  through  simple  hard  labor  are 
no  more.  Increasingly  extraction  of  oil 
and  gas  requires  very  sophisticated 
technology  that  requires  skilled  and 
highly  educated  work  force.  The  energy 
industry  of  today  creates  the  kinds  of 
jobs  we  want  for  tomorrow — high  tech- 
nology, high  paying  jobs. 

This  country  would  never  allow  us  to 
import  over  50  percent  of  our  food  sup- 
ply. Why  is  our  energy  supply  any  less 
important?  Let's  not  forget  the  oil 
shocks  of  the  70's  and  let's  not  forget 
that  several  years  ago  we  sent  our 
young  Americans  to  the  Persian  Gulf 
to  protect  our  strategic  interest  in  the 
oil  there. 

These  four  bills  are  simple  and  easy 
steps  that  can  be  accomplished  now 
that  can  help  maintain  a  viable  domes- 
tic energy  industry.  This  is  not  just  an 
oil  and  gas  state  issue.  This  is  a  na- 
tional interest  concern.  Energy  fuels 
our  cars,  heats  our  homes,  runs  our  fac- 
tories in  every  part  of  the  country. 
Also,  let's  not  forget  the  thousands  of 
jobs  that  are  created  in  other  non-en- 
ergy related  sectors  to  service  the  en- 
ergy industry:  computers,  metals, 
transportation,  financial  and  other 
service  industries.  When  domestic  oil 
and  gas  producing  increases  so  do  the 
jobs  created  in  all  of  these  sectors. 

My  bills  address  four  major  areas. 
First,  to  encourage  production  in  the 
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frontier  areas  of  production,  I  am  in- 
troducing legislation  to  provide  a  tax 
credit  for  deepwater  Outer  Continental 
Shelf  [OCS]  production,  especially  in 
the  Gulf  of  Mexico.  Second,  to  help  all 
producers  afford  sophisticated  explo- 
ration technology,  I  am  introducing 
legislation  to  allow  for  the  immediate 
expending  of  geophysical  and  geologi- 
cal costs.  Third,  to  prevent  the  need- 
less plugging  of  marginal  and  stripper 
wells  and  to  encourage  new  stripper 
and  marginal  well  production,  I  am  in- 
troducing legislation  to  provide  tax  in- 
centives for  existing  and  new  marginal 
well  production.  Finally,  to  prevent 
the  shutting  down  of  onshore  and  off- 
shore oil  and  gas  producers  because 
they  cannot  meet  onerous  Federal  fi- 
nancial responsibility  standards,  I  am 
introducing  legislation  to  clarify  the 
financial  responsibility  requirements 
of  the  Oil  Pollution  Act  of  1990.  More 
detail  on  each  of  these  bills  will  follow. 

DEEPWATER  PRODUCTION  INCENTIVES 

The  first  bill  I  am  introducing  today 
would  provide  a  $5-per  barrel  tax  credit 
for  oil  and  gas  produced  from  deep 
water  production— defined  as  400  me- 
ters or  more.  This  legislation  is  vitally 
needed  to  reduce  our  reliance  on  for- 
eign oil,  reduce  the  trade  deficit,  main- 
tain a  vital  infrastructure,  create  jobs, 
and  minimize  the  risk  of  oil  spills. 

An  important  part  of  our  strategy  to 
assure  the  availability  of  domestic  sup- 
ply is  the  development  of  the  Outer 
Continental  Shelf  [OCS],  in  particular 
areas  in  the  deep  water,  well  over  1.200 
feet.  The  OCS  contains  almost  one 
quarter  of  all  estimated  remaining  do- 
mestic oil  and  gas  reserves;  much  of 
the  reserves  are  in  deep  water.  Accord- 
ing to  estimates  from  the  Department 
of  the  Interior,  there  are  11  billion  bar- 
rels of  oil  equivalent  in  the  Gulf  of 
Mexico  in  waters  of  a  depth  of  200  me- 
ters or  more.  The  costs  of  finding  and 
producing  oil  and  gas  in  deep  water 
areas  is  astronomical;  for  example,  a 
state-of-the-art  rig  in  deep  water,  over 
3,000  feet,  can  cost  more  than  $1  billion, 
as  opposed  to  $300  million  for  a  conven- 
tional fixed  leg  platform  in  800  feet  of 
water. 

Based  on  similar  large-scale  projects, 
the  development  of  the  deep  water  of 
the  Gulf  of  Mexico  would  create  tens  of 
thousands  of  jobs  in  the  oil  industry 
and  a  multiple  of  that  in  the  general 
economy.  The  investment  required  to 
find,  develop,  and  produce  5  to  10  bil- 
lion barrels  of  oil  could  range  from  50 
to  100  billion  dollars.  Since  various 
studies  have  estimated  that  every  bil- 
lion dollars  worth  of  investment  could 
create  20,000  jobs;  a  large  scale  effort 
could  ultimately  create  up  to  one  mil- 
lion jobs. 

Under  current  economic  conditions, 
most  oil  and  gas  potential  in  the  deep 
water  Gulf  of  Mexico  will  not  attract 
investment,  due  to  the  high  cost  of 
finding  and  producing  hydrocarbons  in 
a    hostile    deep    water    environment. 


Therefore,  I  am  introducing  legislation 
to  provide  a  $5-per-barrel  credit  for 
production  of  qualified  fuels,  defined  as 
domestic  crude  and  natural  gas  pro- 
duced from  a  property  located  under  at 
least  400  meters  of  water.  Unlike  the 
general  business  credit,  the  deep  water 
credit  cannot  be  carried  back  3  years. 
Unused  credits  can  be  carried  forward 
15  years.  The  credit  could  be  used  to 
offset  the  corporate  alternative  mini- 
mum tax  since  many  companies  in  the 
oil  production  and  services  industries 
are  subject  to  the  minimum  tax. 

Mr.  President.  I  must  emphasize  that 
I  have  designed  the  credit  to  minimize 
revenue  loss  to  the  Government.  Since 
there  is  typically  5  to  8  years  between 
discovery  and  production  of  oil  and  gas 
in  commercial  quantities,  there  should 
not  be  a  negative  near-term  impact  on 
tax  revenues.  In  fact,  in  the  first  years, 
the  deep  water  credit  could  raise  reve- 
nue. During  this  interim  time  period, 
significant  investments  will  be  made  to 
assure  that  the  oil  and  gas  be  brought 
to  market.  Suppliers,  contractors,  and 
employers  will  pay  taxes  on  the  addi- 
tional income  generated  by  these  de- 
velopment activities.  Their  increased 
spending  will  increase  the  earnings  and 
stimulate  employment  in  many  indus- 
tries throughout  the  United  States. 

Also,  contrary  to  popular  belief,  oil 
and  gas  production  on  the  Outer  Con- 
tinental Shelf  is  environmentally 
sound.  The  most  recent  data  obtained 
from  the  Minerals  Management  Survey 
shows  that  only  2  percent  of  the 
world's  oil  spills  are  the  result  of  Outer 
Continental  Shelf  [OCS]  development. 
In  contrast,  45  percent  of  the  world's 
oil  spills  come  from  transportation  re- 
lated, or  tanker  spills.  The  more  we 
import,  the  higher  risk  there  is  of  lar^e 
oil  spills. 

GEOLOGICAL  AND  GEOPHYSICAL  EXPE.VSES 

One  very  imjxjrtant  fact  about  the 
domestic  oil  and  gas  industry  that  is 
too  often  overlooked,  is  that  it  is  an 
extremely  high-technology  industry. 
Particularly  now  that  reserves  are 
harder  to  recover,  exploring  and  pro- 
ducing these  remaining  reserves  re- 
quires very  sophisticated  technology. 
Some  of  the  most  sophisticated  tech- 
nology used  in  any  industry,  even  more 
sophisticated  than  that  used  in  the  air 
and  space  industry,  is  the  use  of  3-D 
seismic  technology  by  the  oil  and  gas 
industry.  The  basic  purpose  of  these 
tools  are  to  survey  and  interpret  sub- 
surface geology. 

Obviously,  this  very  sophisticated 
technology  is  extremely  costly.  Cur- 
rently, this  kind  of  technology  is  the 
most  economically  viable  for  the  major 
oil  and  gas  producers.  Independent  oil 
and  gas  producers,  who  produce  31  per- 
cent of  domestic  crude  oil  and  about  60 
percent  of  domestic  natural  gas  pro- 
duction, need  greater  financial  access 
to  this  type  of  equipment. 

Therefore,  this  legislation  that  I  am 
introducing  today  would  allow  oil  and 


gas  producers  that  incur  geological  and 
geophysical  [G&G]  costs  to  expense 
those  costs  rather  than  capitalize  them 
regardless  of  whether  a  will  is  produc- 
ing or  dry.  I  understand  the  adminis- 
tration is  also  considering  supporting  a 
similar  initiative  on  which  I  hope  to 
work  with  them. 

.MARGI.NAI,  WEI. I,  PRODUCTION 

Last  spring,  a  bipartisan  group  of 
House  and  Senate  Members  met  with 
President  Clinton  to  outline  our  con- 
cerns about  the  domestic  energy  indus- 
try. The  president  was  given  a  list  of 

'  proposals  that  was  developed  in  con- 
sultation with  the  energy  industry. 
That  list  included  the  deepwater  cred- 
it, the  G&G  proposal  and  also  a  new 
idea  for  a  marginal  well  production 
credit  for  new  and  existing  wells. 

The  third  bill  I  am  introducing  today 
would  create  a  new  set  of  tax  incen- 
tives for  marginal  production.  Mr. 
President  of  the  nation's  600,000  oil 
wells,  more  than  450,000  produce  less 
than  3  barrels  per  day.  These  small 
wells  are  extremely  sensitive  to  oil 
prices.  Between  October  1993  and  March 
1994,  oil  prices  plunged  more  than  40 
percent  placing  in  jeopardy  these  wells. 
Energy  policy  is  needed  that  protects 
this  vital  source  of  production  during 
periods  of  low  prices. 

There  are  two  main  elements  of  this 
proposal.  First,  for  existing  wells,  the 
bill  would  provide  a  maximum  S3  per 
barrel  tax  credit  for  the  first  3  barrels 
of  daily  production  from  an  existing 
marginal  well— a  well  that  produces 
less  than  15  barrels  per  day  or  produces 
heavy  oil.  For  natural  gas.  the  bill 
would  provide  a  maximum  $0.50  per 
thousand  cubic  feet  [MCF)  tax  credit 
for  the  first  18  MCF  of  natural  gas  pro- 
duced per  day  from  a  marginal  gas 
well— a  well  that  produces  less  than  90 
MCF  per  day.  In  addition,  the  defini- 
tion of  marginal  wells  would  be  ex- 
panded to  include  high  water  cut  prop- 
erty. 

The  second  major  element  of  this  bill 
is  the  creation  of  a  new  credit  for 
newly  drilled  marginal  wells.  For  those 
wells  drilled  after  December  31.  1994  the 
following  new  credits  would  apply.  Oil 
production  would  receive  a  maximum 
$3  per  barrel  for  the  first  15  barrels  of 
daily  oil  production.  Natural  gas  pro- 
duction would  receive  a  maximum 
credit  of  $.50  per  MCF  for  the  first  90 
MCF  of  daily  natural  gas  production. 

To  make  sure  that  the  tax  incentives 
are  truly  targeted  to  when  the  price  of 
oil  and  gas  are  the  most  threatening  to 
domestic  production,  the  benefit  of 
these  credits  would  phase  out  for  oil 
when  the  price  of  oil  is  between  $14  and 
$20  per  barrel  and  for  natural  gas  when 

-gas  prices  reach  between  $2.49  and  $3.55. 

FINANCIAL  RESPONSIBILITY  REQUIREMENTS  OF 
THE  OIL  POLLUTION  ACT  OF  1990 

The  Oil  Pollution  Act  of  1990  was 
passed  in  response  to  the  Exxon  Valdez 
oil  spill  and  was  designed  to  prevent  oil 
spills  and  if  oil  spills  do  occur  to  make 


sure  sufficient  financial  resources  are 
available  to  clean  up  those  spills.  The 
statute  establishes  liability  limits  and 
requirements  of  financial  responsibil- 
ity to  meet  those  limits.  However,  re- 
cent interpretation  of  the  statute  by 
the  Department  of  the  Interior  indi- 
cates that  legislative  changes  are  need- 
ed to  meet  congressional  intent  in  the 
area  of  financial  responsibility  for  on- 
shore facilities  and  to  correct  the  over- 
ly burdensome  financial  responsibility 
requirements  for  offshore  facilities 
that  threaten  the  viability  of  many  off- 
shore producers. 

When  the  Congress  adopted  the  Oil 
Pollution  Act.  it  clearly  intended  that 
onshore  facilities  would  not  have  to 
demonstrate  evidence  of  financial  re- 
sponsibility. However,  a  recent  Interior 
Department  Solicitor's  opinion  indi- 
cates that  due  to  the  interrelationship 
of  several  definitions  in  the  act.  that 
they  interpret  the  statute  to  require  fi- 
nancial responsibility  be  demonstrated 
by  onshore  facilities.  Mr.  President, 
clearly,  Congress  did  not  and  does  not 
want  to  require  small  marina  operators 
or  other  onshore  facilities  to  dem- 
onstrate $150  million  of  financial  re- 
sponsibility. Therefore,  the  bill  I  am 
introducing  today  clarifies  the  con- 
gressional intent  on  the  law  with  re- 
spect to  financial  responsibility  for  on- 
shore facilities. 

Also.  I  have  proposed  to  give  the 
Minerals  Management  Service  the  au- 
thority to  require  evidence  of  financial 
responsibility  between  $35  million  and 
$150  million  based  on  the  amount  of  en- 
vironmental risk  posed  by  the  facility. 
Current  law  is  inflexible  on  this  point, 
all  offshore  facilities  must  provide  evi- 
dence of  $150  million  regardless  of  the 
amount  of  oil  they  handle,  their  his- 
tory of  oil  spills,  or  other  factors  that 
would  determine  the  true  risk  of  oil 
spill.  In  addition,  my  bill  would  provide 
that  any  producer  that  handles  less 
than  1.000  barrels  of  oil  at  any  one  time 
would  be  exempt  from  the  financial  re- 
sponsibility requirement.  Both  the  $35 
million  financial  responsibility  level 
and  the  1.000  barrels  were  included  in 
prior  law— the  Outer  Continental  Shelf 
Lands  Act.  Unless,  this  flexibility  is 
provided  for  offshore  facilities,  the  Oil 
Pollution  Act  requirements  will  freeze 
out  small  and  independent  companies 
that  drill  the  majority  of  wells  off- 
shore. These  onerous  requirements,  un- 
less fixed,  will  lead  to  a  loss  of  jobs  in 
the  oil  and  gas  industry. 

This  bill  is  a  starting  point.  I  expect 
the  Domestic  Petroleum  Council  to  de- 
velop specific  recommendations  on  the 
issue  raised  by  the  Oil  Pollution  Act  in 
the  near  future.  I  look  forward  to  see- 
ing those  and  to  working  to  further  re- 
vise this  legislation.  There  are  other  is- 
sues that  we  may  have  to  address  such 
as  self-insurance,  guarantor  liability 
on  which  I  hope  we  can  get  specific  rec- 
ommendations by  the  council. 

Mr.  President,  I  hope  my  colleagues 
will   have  an  opportunity   to  support 


this  legislation  so  that  we  can  act  on 
these  proposals  during  this  Congress. 


tianuary  t,  i:fifo 
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By  Mr.  KOHL: 
S.  36.  A  bill  to  replace  the  Aid  to 
Families  with  Dependent  Children 
under  title  IV  of  the  Social  Security 
Act  and  a  portion  of  the  food  stamp 
program  under  the  Food  Stamp  Act  of 
1977  with  a  block  grant  to  give  the 
States  the  flexibility  to  create  innova- 
tive welfare  to  work  programs,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

WELFARE  TO  WORK  ACT 

•  Mr.  KOHL.  Mr.  President,  today  I  am 
reintroducing  a  welfare  reform  pro- 
posal that  I  introduced  in  the  103d  Con- 
gress. My  legislation  is  based  on  one 
fundamental  conviction:  that  the  cur- 
rent welfare  system  is  so  bad — so  re- 
moved from  the  American  values  of 
work,  family,  and  responsibility— that 
it  must  be  completely  abolished.  My 
bill  will  take  the  Federal  Government 
out  of  the  business  of  welfare  and  put 
the  States  into  the  business  of  empow- 
ering their  residents  to  find  and  keep 
jobs. 

Before  I  describe  our  bill,  let  me  talk 
a  moment  about  the  current  system.  It 
discourages  work,  discourages  mar- 
riage, and  discourages  responsible 
choices  about  parenthood.  We  have  set 
up  a  cash  grant  program  that  tells 
young  women— don't  work,  don't 
marry,  have  children,  and  you  will  get 
support.  Work,  marry,  plan  your  fam- 
ily for  when  you  can  afford  to  support 
it,  and  we  will  leave  you  out  in  the 
cold— in  fact,  we  will  take  your  tax 
money  to  support  those  who  have  de- 
cided not  to  work.  The  current  welfare 
system  pays  people  to  reject  the  values 
of  work  and  family  that  have  made  this 
country  strong,  and  the  time  has  come 
to  reject  that  approach. 

Right  now.  State  and  local  govern- 
ments that  want  to  reject  this  system 
and  implement  something  that  helps 
those  down  on  their  luck  get  jobs  don't 
have  the  freedom  to  do  so — they  have 
to  beg  Washington  for  waivers  from 
myriad  Federal  rules,  and  often  as  not, 
they  get  turned  down  or  have  to  wait 
years  and  years  for  an  answer.  Mean- 
while, another  generation  grows  up  in 
our  broken  welfare  system. 

I  think  there  is  a  better  way.  A  sim- 
ple, common  sense  approach,  that  is 
consistent  with  American  values.  This 
legislation  truly  ends  welfare  as  we 
know  it  by  abolishing  AFDC  and  most 
of  food  stamps.  The  money  now  used 
for  welfare  payments  and  Federal  ad- 
ministrative costs  is  turned  over  to  the 
States  in  the  form  of  a  block  grant. 
They  will  use  the  grant  to  establish 
welfare-to-work  systems  designed  to 
meet  the  needs  of  their  local  commu- 
nities. 

My  legislation  ensures  that  the  elder- 
ly and  disabled  continue  to  get  food 
stamp  assistance  and  that  needy  chil- 
dren get  food  through  an  expansion  of 


WIC.  Beyond  that,  States  are  allowed 
to  use  the  money  we  now  spend  on  wel- 
fare to  connect  people  to  work  in  any 
way  they  determine  will  be  success- 
ful—through job  placement  assistance, 
job  training,  children  care,  transpor- 
tation assistance,  earnings  supple- 
ments, public  service  jobs,  etc. 

To  have  its  block  grant  renewed  each 
year,  all  a  State  would  have  to  do  is 
show  that  it  is  moving  people  into 
work.  If  it  meets  this  test,  then  it  is 
doing  better  than  we  have  ever  done  at 
the  Federal  level,  and  its  block  grant 
will  be  continued. 

My  welfare- to- work  legislation  will 
spend  not  one  penny  more  on  welfare 
than  we  currently  spend.  There  are 
many  who  would  argue  that  we  have  to 
add  more  money  to  the  current  system 
to  get  it  to  work.  But.  as  most  people 
operating  in  the  private  sector  know,  it 
doesn't  matter  how  much  you  spend  to 
dress  up  a  product  nobody  wants,  in  the 
end,  all  you  have  is  an  expensive  prod- 
uct nobody  wants.  It  is  time  to  stop 
pouring  money  into  a  welfare  system 
that  doetsn't  help  anyone,  because  in 
the  end  all  we  will  get  is  an  expensive 
welfare  system  that  still  doesn't  help 
anyone.  We  can  use  the  money  cur- 
rently spent  on  welfare — including  $3 
billion  in  administrative  expenses — to 
let  the  States  design  systems  that 
work  for  them  and  their  citizens.  By 
turning  over  to  the  States  most  of  the 
money  we  currently  spend  on  Federal 
administrative  costs,  and  getting 
States  to  re-orient  their  systems  away 
from  cheok-writing  and  toward  helping 
people  f^nd  jobs,  we  can  make  big 
strides  in  getting  people  to  work. 

Another  reason  I  have  proposed  keep- 
ing the  block  grant  at  current  welfare 
spending  levels  is  the  fact  that  placing 
people  in  jobs  will  generate  savings  for 
State  welfare-to-work  programs,  since 
such  individuals  won't  need  as  much 
assistance  as  they  were  getting  before, 
allowing  those  savings  to  be  used  to 
help  harder-to-place  people  get  the  job 
training/child  care/and  other  assistance 
they  need  to  get  and  keep  jobs.  An- 
other part  of  the  answer  lies  in  encour- 
aging States  to  better  utilize  other 
Federal  resources  they  already  get. 
Right  now.  we  give  States  over  $7  bil- 
lion to  help  people  attain,  and  main- 
tain self-sufficiency  through  child  care, 
social  services,  and  job  training  grants. 
These  grants  could  be  better  targeted, 
and  if  connected  to  State  welfare-to- 
work  systems,  could  provide  additional 
support  to  help  welfare-to-work  pro- 
grams be  even  more  successful. 

Economic  circumstances  and  people 
in  Kenosha,^  WI,  are  different  from 
those  in  Ottumwa,  lA.  Portland,  ME,  is 
not  San  Diego.  CA.  A  one-size-fits-all 
welfare  plan  designed  in  Washington 
cannot  work  for  all  these  communities. 
By  introducing  this  bill,  we  are  saying 
that  it  is  time  to  face  the  fact  that  the 
answer  to  something  as  hard  as  helping 
people  get  work  is  not  going  to  be  de- 


veloped in  Washington— the  many  an- 
swers we  need  are  going  to  come  from 
communities  throughout  this  country. 
State  and  local  governments  have  been 
pleading  for  flexibility  to  design  pro- 
grams that  work — it  Is  time  to  get  out 
of  their  way! 

Some  may  think  that  I'm  bashing 
the  Federal  Government  when  I  say 
that  I  don't  think  it  can  solve  this 
problem.  I'm  not.  I'm  simply  saying 
that  there  are  some  things  Washington 
is  good  at,  such  as  the  relatively 
straight-forward  tasks  of  collecting 
payments  for  Social  Security  and  send- 
ing out  the  checks  our  elderly  so  de- 
pend on.  And  there  are  some  things  our 
Federal  Government  is  not  good  at, 
such  as  trying  to  help  individuals  get 
back  on  their  feet.  This  is  because  so 
much  of  the  answer  to  getting  welfare 
beneficiaries  into  jobs  depends  on  an 
individual's  circumstances  and  the 
local  situation — both  of  which  are  im- 
possible to  take  completely  into  ac- 
count when  developing  a  comprehen- 
sive, national  solution. 

The  crucial  difference  between  my 
bill  and  others  you  may  hear  about  is 
this:  instead  of  adding  yet  another 
layer  to  the  overly  complex  welfare 
system  we  have  today,  we  admit  that  it 
needs  to  be  abolished  and  completely 
replaced,  and  propose  to  do  so  with  a 
simple  program,  run  by  States,  that 
moves  people  to  work. 

Many  of  us  are  concerned  that  wel- 
fare reform  plans  need  to  show  compas- 
sion for  children.  I  think  this  proposal 
meets  that  test:  it  ensures  needy  chil- 
dren will  get  nutrition  assistance 
through  WIC  and  that  their  parents 
will  receive  assistance  getting  con- 
nected to  a  job.  Frankly.  I  think  the 
most  compassionate  thing  we  can  do 
for  these  children  is  to  help  their  par- 
ents get  a  job.  which  is  more  than  the 
current  system  can  say.  My  bill  says 
that  government  has  the  responsibility 
to  provide  a  helping  hand  to  assist  in- 
dividuals, but  also  that  individuals 
have  the  responsibility  to  use  the  as- 
sistance to  help  themselves. 

As  a  final  note,  let  me  point  out  that 
this  plan  would  remove  the  require- 
ment that  families  break  up  before 
they  can  get  assistance.  With  this 
block  grant.  States  can  help  families 
who  need  help  before  they  break  up. 
This  is  one  more  reason  why  we  think 
this  bill  is  more  consistent  with  Amer- 
ican values — the  values  of  compassion, 
work,  family,  and  responsibility— than 
our  current  welfare  system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  36 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

(a>  Short  Title.— This  Act  may  be  cited  as 
the  "Welfare  to  Work  Act  of  1995". 


(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Finding-s. 

Sec.  3.  Purpose. 

Sec.  4.  Definition  of  State. 

Sec.  5.  Applications  by  States. 

Sec.  6.  State  welfare  to  work  program  de- 
scribed. 

Sec.  7.  State  grants. 

Sec.  8.  State  maintenance  of  effort. 

Sec.  9.  Termination  of  certain  Federal  wel- 
fare ^programs. 

Sec.  10.  Eligibility  for  WIC  program. 

Sec.  11.  Secretarial  submission  of  legislative 
proposal  for  amendments  to 
medicaid  eligibility  provisions 
and  technical  and  conforming 
amendments. 

SEC.  2.  FINDINGS. 
The  Congress  finds  the  following: 

(1)  The  current  welfare  system  is  broken 
and  requires  replacement. 

(2)  Work  is  what  works  best  for  American 
faniilies. 

<3)  Since  State  and  local  governments 
know  the  best  methods  of  connecting  welfare 
recipients  to  work  and  since  each  commu- 
nity faces  different  circumstances.  Federal 
assistance  to  the  States  should  be  flexible. 

(4)  Government  has  the  responsibility  to 
provide  a  helping  hand  to  assist  individuals 
but  individuals  have  the  responsibility  to  use 
the  assistance  to  help  themselves. 

SEC.  3.  PURPOSE. 

The  purpose  of  this  Act  is  to  create  a  block 
grant  program  to  replace  the  aid  to  families 
with  dependent  children  program  under  title 
IV  of  the  Social  Security  Act  and  a  portion 
of  the  food  stamp  program  under  the  Food 
Stamp  Act  of  1977  and  give  the  States  the 
flexibility  to  create  innovative  welfare  to 
work  programs. 
SEC.  4.  DEFINITION  OF  STATE. 

For  purposes  of  this  Act.  the  term  "State" 
means  each  of  the  several  States  of  the  Unit- 
ed States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  and  American  Samoa. 

SEC.  5.  APPLICATIONS  BY  STATES. 

(a)  In  General.— Each  State  desiring  to  re- 
ceive a  grant  to  operate  a  State  welfare  to 
work  program  described  in  section  6  shall  an- 
nually submit  an  application  to  the  Sec- 
retary of  Health  and  Human  Services  (here- 
after in  this  Act  referred  to  as  the  "Sec- 
retary") containing  the  matter  described  in 
subsection  (b)  in  such  manner  as  the  Sec- 
retary may  require. 

(b)  Contents.— 

(1)  Fiscal  year  1996.— An  application  for  a 
grant  to  operate  a  State  welfare  to  work  pro- 
gram during  fiscal  year  1996  shall  contain  a 
description  of  the  program  in  accordance 
with  section  6. 

(2)  Subsequent  fiscal  years.— 
<A)  IN  general.— 

(i)  Contents.— Elxcept  as  provided  in  clause 
(ii).  an  application  for  a  grant  to  operate  a 
State  welfare  to  work  program  during  fiscal 
year  1997  and  each  subsequent  fiscal  year 
shall  contain — 

(I)  a  description  of  the  program  in  accord- 
ance with  section  6; 

(II)  the  State  work  percentage  (as  deter- 
mined under  subparagraph  (B)»  for  each  of 
the  2  preceding  fiscal  years; 

(III)  a  statement  of  the  number  of  partici- 
pants who  became  ineligible  for  participa- 
tion in  the  program  due  to  increased  income 
for  each  of  the  2  preceding  fiscal  years;  and 

(IV)  a  statement  of  the  amount  of  non-Fed- 
eral resources  that  the  State  invested  in  the 
program  in  the  preceding  fiscal  year. 
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(ii)  Special  rule  for  applications  submit- 
ted FOR  fiscal  year  1997.— An  application  for 
a  grant  to  operate  a  State  welfare  to  work 
progrram  during  fiscal  year  1997  shall  contain 
the  information  described  in  subclauses  (II) 
and  (III)  of  clause  (i)  only  for  the  preceding 
fiscal  year  in  lieu  of  such  information  for 
each  of  the  2  preceding  fiscal  years. 

(B)  State  work  PERCE.vT.'kCE.— For  pur- 
poses of  subparagraph  (A)(ii),  the  State  work 
percentage  (prior  to  any  adjustment  under 
subparagraph  (O)  for  a  fiscal  year  is  equal 
to— 

(i)  the  number  of  participants  in  the  State 
welfare  to  work  program  in  the  fiscal  year 
who  were  employed  in  private  sector  or  pub- 
lic sector  jobs  for  at  least  20  hours  per  week 
for  26  weeks  out  of  the  year,  divided  by 

(ii)  the  total  number  of  participants  in  the 
State  welfare  to  work  program  in  the  fiscal 
year. 

(C)  Adjustment.— 

(1)  In  general —The  State  work  percent- 
age determined  under  subparagraph  (B)  for  a 
fiscal  year  shall  be  adjusted  by  subtracting  1 
percentage  point  from  such  State  work  per- 
centage for  each  5  percentage  points  by 
which  the  percentage  of  individuals  de- 
scribed in  subparagraph  (B)(i)  who  are  also 
described  in  clause  (ii)  participating  in  the 
program  in  such  fiscal  year  falls  below  75 
percent  of  the  number  of  individuals  de- 
scribed in  subparagraph  (B)(i)  in  such  fiscal 
year. 

(ii)  Individual  described.— An  individual 
described  in  this  clause  is  a  custodial  parent 
or  other  individual  who  is  primarily  respon- 
sible for  the  care  of  a  child  under  the  age  of 
18. 

(D)  Monitoring  of  data.— The  Secretary 
shall  ensure  the  validity  of  the  data  provided 
by  a  State  under  this  paragraph. 

(c)  Approval.— 

(1)  Fiscal  years  i996  and  1997.— The  Sec- 
retary shall  approve  each  application  for  a 
grant  to  operate  a  State  welfare  to  work  pro- 
gram— 

(A)  during  fiscal  year  1996,  if  the  applica- 
tion contains  the  information  described  in 
subsection  (b)(1):  and 

(B)  during  fiscal  year  1997,  if  the  applica- 
tion contains  the  information  described  in 
subsection  (b)(2). 

(2)  Automatic  approval  in  subsequent 
FISCAL  years.— The  Secretary  shall  approve 
any  application  for  a  grant  to  operate  a 
State  welfare  to  work  program  during  fiscal 
year  1998  and  each  succeeding  fiscal  year  if 
the  State's  application  reports  that — 

(A)  the  State  work  percentage  for  the  pre- 
ceding fiscal  year  is  greater  than  the  State 
work  percentage  for  the  second  preceding  fis- 
cal year;  or 

(B)  more  participants  became  ineligible  for 
participation  in  the  State  welfare  to  work 
program  during  the  preceding  fiscal  year  due 
to  increased  income  than  became  ineligible 
for  participation  in  the  program  in  the  sec- 
ond preceding  fiscal  year  as  a  result  of  in- 
creased income. 

(3)  Secretarial  review.— 

(A)  In  general.— If  a  State  application  for 
a  grant  under  this  Act  is  not  automatically 
approved  under  paragraph  (2),  the  Secretary 
shall  approve  the  application  upon  a  finding 
that  the  application — 

(i)  provides  an  adequate  explanation  of 
why  the  State  work  percentage  or  the  num- 
ber of  participants  who  became  ineligible  for 
participation  in  the  State  welfare  to  work 
program  due  to  increased  income  during  the 
preceding  fiscal  year  did  not  exceed  such 
State  work  percentage  or  the  number  of  par- 
ticipants who  became  ineligible  for  partici- 


pation in  the  program  in  the  second  preced- 
ing fiscal  year;  and 

(ii)  provides  a  plan  of  remedial  action 
which  is  satisfactory  to  the  Secretary. 

(B)  Adequate  explanations.— An  adequate 
explanation  under  subparagraph  (A)  may  in- 
clude an  explanation  of  economic  conditions 
in  the  State,  failed  program  innovations,  or 
other  relevant  circumstances. 

(4)  Resubmission.— A' State  may  resubmit 
an  application  for  a  grant  under  this  Act 
until  the  Secretary  finds  that  the  applica- 
tion meets  the  requirements  of  paragraph 
OKA). 

SEC.  6.  STATE  WELFARE  TO  WORK  PROGRAM  DE- 
SCRIBED. 

(a)  In  General.— a  State  welfare  to  work 
program  described  in  this  section  shall  pro- 
vide that — 

(1)  during  fiscal  year  1996,  the  State  shall 
designate  individuals  who  are  eligible  for 
participation  in  the  program  and  such  indi- 
viduals shall  include  at  least  those  individ- 
uals who  received  benefits  under  the  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  during  fiscal  year  1996; 

(2)  during  fiscal  year  1997  and  each  subse- 
quent fiscal  year,  the  State  shall  designate 
individuals  who  are  eligible  for  participation 
in  the  program  (as  determined  by  the  State), 
with  priority  given  to  those  individuals  most 
in  need  of  such  services;  and 

(3)  the  program  shall  be  designed  to  move 
individuals  from  welfare  to  self-sufficiency 
and  may  include — 

(A)  job  placement  and  training; 

(B)  supplementation  of  earned  income; 

(C)  nutrition  assistance  and  education; 

(D)  education; 

(E)  vouchers  to  be  used  for  rental  of  pri- 
vately owned  housing; 

(F)  child  care; 

(G)  State  tax  credits; 
(H)  health  care; 

(I)  supportive  services; 
(J)  community  service  employment;  or 
(K)  any  other  assistance  designed  to  move 
such  individuals  from  welfare  to  self-suffi- 
ciency. 

(b)  No  E.ntitlement.— Notwithstanding 
any  criteria  a  State  may  establish  for  par- 
ticipation in  a  State  welfare  to  work  pro- 
gram, no  individual  shall  be  considered  to  be 
entitled  to  participate  in  the  program. 

SEC.  7.  STATE  GRANTS. 

(a)  In  General.— The  SecreUry  shall  annu- 
ally award  to  each  State  with  an  application 
approved  under  section  5(c)  an  amount  equal 
to— 

(1)  In  fiscal  year  1996.  100  percent  of  the 
State's  base  amount; 

(2)  In  fiscal  year  1997.  the  sum  of  80  percent 
of  the  State's  base  amount.  20  percent  of  the 
State's  share  of  the  national  grant  amount, 
and  any  applicable  bonus  payment; 

(3)  in  fiscal  year  1998,  the  sum  of  60  percent 
of  the  State's  base  amount.  40  percent  of  the 
State's  share  of  the  national  grant  amount, 
and  any  applicable  bonus  payment; 

(4)  in  fiscal  year  1999,  the  sum  of  40  percent 
of  the  State's  base  amount.  60  percent  of  the 
State's  share  of  the  national  grant  amount, 
and  any  applicable  bonus  payment; 

(5)  in  fiscal  year  2000,  the  sum  of  20  percent 
of  the  State's  base  amount.  80  percent  of  the 
State's  share  of  the  national  grant  amount, 
and  any  applicable  bonus  payment;  and 

(6)  in  fiscal  year  2001  and  each  subsequent 
fiscal  year,  the  sum  of  100  percent  of  the 
State's  share  of  the  national  grant  amount 
and  any  applicable  bonus  payment. 

(b)  State  Base  Amount.— 

(1)  In  general.— For  purposes  of  subsection 
(a),  a  State's  base  amount  Is  equal  to — 


(A)  for  fiscal  year  1996.  100  percent  of  the 
amount  determined  under  paragraph  (2);  and 

(B)  for  fiscal  year  1997  and  succeeding  fis- 
cal years.  99.6  percent  of  the  amount  deter- 
mined under  paragraph  (2). 

(2)  Amount  determined.— The  amount  de- 
termined under  this  paragraph  for  a  State  Is 
an  amount  equal  to  the  sum  of— 

(A)  the  amount  of  Federal  financial  par- 
ticipation received  by  the  State  under  sec- 
tion 403  of  the  Social  Security  Act  during  fis- 
cal year  1995;  and 

(B)  an  amount  equal  to  the  sum  of— 

(!)  the  benefits  under  the  food  stamp  pro- 
gram under  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2011  et  seq.).  including  benefits  pro- 
vided under  section  19  of  such  Act  (7  U.S.C. 
2028).  during  fiscal  year  1995  other  than  bene- 
fits provided  to  elderly  or  disabled  individ- 
uals in  the  State  (as  determined  under  sec- 
tion 3<r))  of  such  Act  (7  U.S.C.  2012);  and 

(ii)  the  amount  paid  to  the  State  under 
section  16  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2011  et  seq.)  during  fiscal  year  1995  for 
administrative  expenses  for  providing  bene- 
fits to  non  elderly  and  non  disabled  Individ- 
uals. 

(c)  State  Share  of  the  National  Grant 

AMOUNT.— 

(1)  In  general.— For  purposes  of  subsection 
(a),  the  State's  share  of  the  national  grant 
amount  for  a  fiscal  year  is  equal  to  the  sum 
of  the  amounts  determined  under  paragraph 
(2)  (relating  to  economic  need)  and  para- 
graph (3)  (relating  to  State  effort)  for  the 
State. 

(2)  Economic  need— The  amount  deter- 
mined under  this  paragraph  Is  equal  to  the 
sum  of  the  amounts  determined  under  sub- 
paragraphs (A)  and  (B)  for  the  State. 

(A)  State  per  capita  income  measure.— 
The  amount  determined  under  this  subpara- 
graph is  an  amount  which  bears  the  same 
ratio  to  one-quarter  of  the  national  grant 
amount  as  the  product  of— 

(I)  the  population  of  the  State;  and 
(Ii)  the  allotment  percentage  of  the  State 
(as  determined  under  paragraph  (4)). 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  States. 

(B)  State  unemployment  measure.— The 
amount  determined  under  this  subparagraph 
is  an  amount  which  bears  the  same  ratio  to 
one-quarter  of  the  national  grant  amount  as 
the  number  of  individuals  in  the  State  who 
are  estimated  as  being  unemployed  accord- 
ing to  the  Department  of  Labor's  annual  es- 
timates bears  to  the  number  of  individuals 
who  are  estimated  as  being  unemployed  ac- 
cording to  the  Department  of  Labor's  annual 
estimates  in  all  States. 

(3)  State  effort— The  amount  deter- 
mined under  this  paragraph  is  the  amount 
which  bears  the  same  ratio  to  one-half  of  the 
national  grant  amount  as  the  product  of— 

(A)  the  dollar  amount  the  State  invested  in 
the  State  welfare  to  work  program  in  the 
previous  fiscal  year,  as  reported  in  section 
5(b)(2)(A)(iv);  and 

(B)  the  allotment  percentage  of  the  State 
(as  determined  under  paragraph  (4)), 

bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  States. 

(4)  Allotment  percentage.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (C),  the  allotment  percentage 
for  any  State  shall  be  100  percent,  less  the 
State  percentage. 

(B)  State  percentage.— The  State  per- 
centage shall  be  the  percentage  which  bears 
the  same  ratio  to  50  percent  as  the  per  capita 
Income  of  such  State  bears  to  the  per  capita 
Income  of  all  States. 

(C)  Exception— The  allotment  percentage 
shall  be  70  percent  In  the  case  of  Puerto 


Rico,  the  Virgin  Islands.  Guam,  and  Amer- 
ican Samoa. 

(5)  DETEIRMINA-nON    OF    GRANT    AMOUNTS.— 

Each  state's  share  of  the  national  grant 
amount  shall  be  determined  under  this  sub- 
section on  the  basis  of  the  average  per  capita 
income  of  aach  State  and  all  States  for  the 
most  recent  fiscal  year  for  which  satisfac- 
tory data  are  available  from  the  Department 
of  Commence  and  the  Department  of  Labor, 

(6)  National  grant  amount.— The  term 
"national  grant  amount"  means  an  amount 
equal  to  99.6  percent  of  sum  of  the  amounts 
determined  under  subsection  (b)(2)  for  all 
States. 

(d)  Bonus  Payment.— Beginning  with  fiscal 
year  1997,  the  Secretary  may  use  0.4  percent 
of  the  sum  of  the  amounts  determined  under 
subsection  fb)(2)  for  all  States  to  award  addi- 
tional bonus  payments  under  this  section  to 
those  States  which  have  the  highest  or  most 
improved  State  work  percentage  as  deter- 
mined un^ler  section  5(b)(2)(B).  The  Sec- 
retary shall  designate  one  State  as  the  lead- 
ing job  placement  State  and  such  State  shall 
receive  the  highest  bonus  payment  under  the 
preceding  sentence  and  the  President  is  au- 
thorized and  requested  to  acknowledge  such 
State  with'  a  special  Presidential  award. 

(e)  Use  qp  Funds  for  Administrative  Pur- 
poses.—a  State  shall  not  use  more  than  10 
percent  of  the  amount  it  receives  under  this 
section  for  the  administration  of  the  State 
welfare  to  Vrork  program. 

(f)  Capped  Entitlement— This  section 
constitutes  budget  authority  in  advance  of 
appropriations  Acts,  and  represents  the  obli- 
gation of  the  Federal  Government  to  provide 
the  payments  described  in  subsection  (a)  (in 
an  amount  not  to  exceed  the  sum  of  the 
amounts  determined  under  subsection  (b)(2) 
for  all  States). 

SEC.  8.  STATE  MAINTENANCE  OF  EFFORT. 

Any  funds  available  for  the  activities  cov- 
ered by  a  State  welfare  to  work  program 
conducted  under  this  Act  shall  supplement, 
and  shall  not  supplant,  funds  that  are  ex- 
pended for  similar  purposes  under  any  State, 
regional,  or  local  program. 

SEC.  9.  TERMINATION  OF  CERTAIN  FEDERAL 
WELFARE  PROGRAMS. 

(a)  Termination  of  AFDC  and  JOBS  Pro- 
grams.— 

(1)  AFDC— Part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"tERMINATION  OF  AUTHORITY 

"Sec.  418.  The  authority  provided  by  this 
part  shall  terminate  on  October  1.  1995.". 

(2)  JOBS  —Part  F  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  681  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"TERMINATION  OF  AL'THORITY 

•Sec.  486.  The  authority  provided  by  this 
part  shall  terminate  on  October  1.  1995.". 

(b)  Food  Stamp  Program  To  Serve  Only 
Elderly  and  Disabled  Individuals.— 

(1)  Definitions.— Section  3  of  the  Food 
Stamp  Ac^  of  1977  (7  U.S.C.  2012)  is  amend- 
ed— i 

(A)  in  subsection  (g) — 

(i)  in  paragraph  (4).  by  striking  "(and  their 
spouses)"; 

(ii)  in  pamgraph  (5)— 

(I)  by  striking  "in  the  case  of  and  insert- 
ing "In  the  case  of  elderly  or  disabled";  and 

(II)  by  Inserting  "disabled"  before  "chil- 
dren"; andl 

(iii)  in  paragraph  (8).  by  inserting  "elderly 
or  disabled  '  before  "women  and  children 
temporarily"; 


(B)  in  subsectiort-c-i)- 

(I)  In  the  first  sentence— 

(I)  in  paragraph  (1),  by  inserting  "elderly 
or  disabled"  before  "individual";  and 

(II)  in  paragraph  (2),  by  inserting  ",  each  of 
whom  is  elderly  or  disabled,"  after  "individ- 
uals"; 

(ii)  in  the  second  sentence,  by  inserting  be- 
fore the  period  at  the  end  the  following:  ",  if 
each  of  the  individuals  is  elderly  or  dis- 
abled"; 

(iii)  in  the  third  sentence — 

(I)  by  striking  ",  together"  and  all  that 
follows  through  "of  such  individual,";  and 

(II)  by  striking  ",  excluding  the  spouse,"; 
and 

(iv)  in  the  fifth  sentence— 

(1)  by  striking  "coupons,  and"  and  Insert- 
ing "coupons,  and  elderly  or  disabled";  and 

(II)  by  inserting  "disabled"  after  "together 
with  their";  and 

(C)  In  subsection  (r).  by  striking  "Elderly" 
and  all  that  follows  through  "who"  and  in- 
serting the  following:  "'Elderly  or  disabled', 
with  respect  to  a  member  of  a  household  or 
other  individual,  means  a  member  or  other 
individual  who". 

(2)  Conforming  amendments  — 

(A)  Eligibility.— Section  5  of  such  Act  (7 
U.S.C.  2014)  is  amended— 

(I)  in  the  first  sentence  of  subsection  (c) — 

(I)  by  striking  "program  if—"  and  all  that 
follows  through  "household's  Income"  and 
inserting  "program  if  the  income  of  the 
household"; 

(II)  by  striking  "respectively;  and"  and  in- 
serting "respectively.";  and 

(III)  by  striking  paragraph  (2);  and 
(ii)  in  subsection  (e) — 

(I)  in  the  first  sentence,  by  striking  "con- 
taining an  elderly  or  disabled  member  and 
determining  benefit  levels  only  for  all  other 
households"; 

(II)  in  the  fifteenth  sentence — 

(aa)  by  striking  "containing  an  elderly  or 
disabled  member";  and 

(bb)  in  subparagraph  (A),  by  striking  "el- 
derly or  disabled  members"  and  Inserting 
"the  members"; 

(III)  in  the  seventeenth  sentence,  by  strik- 
ing "elderly  and  disabled";  and 

(IV)  by  striking  the  fourth  through  four- 
teenth sentences. 

(B)  Periodic  reporting— Section 
6(c)(lMA)(lv)  of  such  Act  (7  U.S.C. 
2015(c)(l>(A)(iv))  is  amended  by  striking  "and 
in  which  all  adult  members  are  elderly  or 
disabled". 

(3)  EFFEcmvE  DATE.— The  amendments 
made  by  this  subsection  shall  apply  on  and 
after  October  1,  1995. 

(c)  References  in  Other  Laws.— 

(1)  In  general.— Any  reference  in  any  law. 
regulation,  document,  paper,  or  other  record 
of  the  United  States  to  any  provision  that 
has  been  terminated  by  reason  of  the  amend- 
ments made  in  subsection  (a)  shall,  unless 
the  context  otherwise  requires,  be  considered 
to  be  a  reference  to  such  provision,  as  in  ef- 
fect immediately  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  State  plans— Any  reference  in  any 
law,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  a  State  plan 
that  has  been  terminated  by  reason  of  the 
amendments  made  in  subsection  (a),  shall, 
unless  the  context  otherwise  requires,  be 
considered  to  be  a  reference  to  such  plan  as 
in  effect  immediately  before  the  date  of  the 
enactment  of  this  Act. 

SEC,  10.  ELIGmiLITY  FOR  WIC  PROGRAM. 

(a)  In  General.— Section  17(dMl)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(d)(1))  is  amended  by  adding  at  the  end 


the  following  new  sentence:  "For  purposes  of 
participation  in  the  program  under  this  sec- 
tion, a  child  shall  be  considered  to  be  at  nu- 
tritional risk  if  such  child  is  in  the  care  of  a 
custodial  parent  or  other  individual  pri- 
marily responsible  for  the  care  of  such  child 
who  is  a  participant  in  a  State  welfare  to 
work  program  which  receives  Federal  funds 
under  the  Welfare  to  Work  Act  of  1995.". 

(b)  Conforming  amendments.— Section 
17(dM2)(A)(ii)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(d)(2)(AHli))  is  amended— 

(1)  by  striking  "(il)(I)"  and  Inserting  "(ID"; 
and 

(2)  by  striking  subclause  (II). 

(c)  Effective  Date —The  amendments 
made  by  this  section  shall  apply  on  and  after 
October  1,  1995. 

SEC.  U.  SECRETARIAL  SUBMISSION  OF  LEGISLA- 
TIVE proposal  FOR  AMENDMENTS 
TO  MEDICAID  EUGIBILITY  CRTTEIUA 
AND  TECHNICAL  AND  CONFORMING 
AMENDMENTS. 

The  Secretary  shall,  within  90  days  after 
the  date  of  enactment  of  this  Act.  submit  to 
the  appropriate  committees  of  Congress,  a 
legislative  proposal  providing  eligibility  cri- 
teria for  medical  assistance  under  a  State 
plan  under  title  XIX  of  the  Social  Security 
Act  (42  U.S.C.  1396  et  seq.)  in  lieu  of  the  eligi- 
bility criteria  under  section  1902(aK10)(A)(i) 
of  such  Act  (42  U.S.C.  1396a(a)(10)(A)(i))  relat- 
ing to  the  receipt  of  aid  to  families  with  de- 
pendent children  under  a  State  plan  under 
part  A  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  601  et  seq.)  and  such  technical  and 
conforming  amendments  In  the  law  as  are  re- 
quired by  the  provisions  of  this  Act.» 


By  Mr.  FEINGOLD  (for  himself 
and  Mr.  KoHL): 
S.  37.  A  bill  to  terminate  the  Ex- 
tremely Low  Frequency  Communica- 
tion System  of  the  Navy;  to  the  Com- 
mittee on  Armed  Services. 
extremely  low  frequency  communication 

SYSTEM    termination    AND    DEFICIT    REDUC- 
TION ACT 

•  Mr.  FEINGOLD.  Mr.  President,  today 
I  am  reintroducing  legislation  for  my- 
self and  Senator  KoHL  which  we  offered 
during  the  103d  Congress  to  terminate 
the  Elxtremely  Low  Frequency  Commu- 
nications System,  located  in  Clam 
Lake,  WI.,  and  Republic,  ML  This 
project  has  been  opposed  by  residents 
of  Wisconsin  since  its  inception,  but  for 
years,  we  were  told  that  the  national 
security  considerations  of  the  cold  war 
outweighed  our  concerns  about  this  in- 
stallation in  our  State.  This  year,  as 
the  Department  of  Defense  is  scram- 
bling to  meet  a  tighter  budget,  and 
with  the  Base  Closure  Commission 
making  its  final  recommendations. 
Project  ELF  should  be  closed  down.  If 
enacted,  my  bill  would  save  $9  to  S20 
million  a  year. 

Project  ELF  was  developed  in  the 
late  1970's  as  an  added  protection 
against  the  Soviet  naval  nuclear  de- 
ployment. It  is  an  electromagnetic 
messenger  system — otherwise  known  as 
a  bell  ringer — which  only  tells  a  deeply 
submerged  Trident  submarine  that  it 
needs  to  come  to  shallow  water  to  re- 
trieve a  message.  Because  it  commu- 
nicates through  very  primitive  pulses, 
called  phonetic-letter-spelled-out 

[PLSO]    messages,    ELF's    radiowaves 
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cannot  transmit  any  messages  them- 
selves. Thus,  in  the  case  of  a  nuclear 
attack.  ELF  is  not  useful  because  dur- 
ing a  nuclear  attack  a  Trident  would 
not  surface  at  all.  And,  in  the  absence 
of  a  Soviet  naval  nuclear  threat  from 
which  to  hide,  its  usefulness  is  even 
more  difficult  to  justify. 

Since  its  major  justification  has  ap- 
parently disappeared.  Project  ELF  it- 
self becomes  hard  to  justify.  Trident 
submarines  no  longer  need  to  take  that 
extra  precaution  against  Soviet  nu- 
clear forces.  They  can  now  surface  on  a 
regular  basis  with  less  danger  of  detec- 
tion or  attack.  They  can  also  receive 
more  complicated  messages  through 
very  low  frequency  [VLF]  radiowaves, 
or  lengthier  messages  through  satellite 
systems,  if  it  can  be  done  more  cheap- 
ly. 

Not  only  do  many  Wisconsinites 
think  the  mission  of  Project  ELF  is  un- 
necessary and  anachronistic,  but  they 
are  also  concerned  about  possible  envi- 
ronmental and  public  health  hazards 
associated  with  it.  While  I  have  heard 
some  ELF  supporters  say  there  is  no 
apparent  environmental  impact  of 
Project  ELF,  we  can  only  conclude 
that  we  do  not  know  that:  in  fact,  we 
do  not  know  much  about  its  affects  at 
all. 

The  Navy  itself  has  yet  to  conclude 
definitively  that  operating  Project 
ELF  is  safe  for  the  residents  living 
near  the  site.  If  you  are  a  resident  in 
Clam  Lake,  that  is  unsettling  news.  In 
1982.  the  Illinois  Institute  of  Tech- 
nology Research  Institute  undertook  a 
study  of  ELF'S  health  effects.  The  re- 
sults have  thus  far  proven  inconclu- 
sive, and  are  still  being  reviewed  and 
analyzed  by  the  National  Academy  of 
Sciences.  After  the  NAS  reviews  the 
data,  it  will,  at  my  request,  be  for- 
warded to  the  Office  of  Management 
and  Budget  and  the  Office  of  Tech- 
nology Assessment. 

We  also  know  that  other  studies  give 
Wisconsinites  reason  to  be  concerned. 
In  1992,  a  Swedish  study  found  that 
children  exposed  to  relatively  weak 
magnetic  fields  from  powerlines  de- 
velop leukemia  at  almost  four  times 
the  expected  rate.  We  also  know  that 
in  1984,  a  U.S.  district  court  ruling  on 
State  of  Wisconsin  versus  Weinberger 
ordered  Project  ELF  to  be  shut  down 
because  the  Navy  paid  inadequate  at- 
tention to  the  system's  possible  health 
effects,  and  violated  the  National  Envi- 
ronmenUl  Policy  Act.  That  decision 
was  overturned  on  appeal,  however,  in 
a  ruling  that  claimed  national  security 
interests  at  the  time  prevailed  over  en- 
vironmental concerns.  I  would  hope 
that  in  post-cold-war  1995  that  conclu- 
sion would  be  reconsidered. 

Last  session,  I  worked  with  the  Sen- 
ator from  Georgia  [Senator  Nunn]  to 
include  an  amendment  in  the  National 
Defense  Authorization  Act  for  fiscal 
year  1994  requiring  a  report  by  the  Sec- 
retary of  Defense  on  the  benefits  and 


costs  of  continued  operation  of  Project 
ELF.  The  report  issued  by  DOD  was 
particularly  disappointing  because  it 
basically  argued  that  because  Project 
ELF  may  have  had  a  purpose  during 
the  cold  war,  it  should  continue  to  op- 
erate after  the  cold  war  as  part  of  the 
complete  complement  of  command  and 
control  links  configured  for  the  cold 
war.  I  am  hoping  that  OTA  will  also 
issue  an  independent  assessment  of  the 
strategic  capabilities  of  Project  ELF, 
as  described  in  the  Senate-passed 
amendment  in  1993. 

I  have  also  proposed  that  the  Base 
Closure  Commission  [BRAC]  look  at 
Project  ELF  this  year.  I  understand 
that  in  addition  to  military  value,  the 
BRAC  will  consider  recommendations 
according  to  four  other  criteria:  return 
on  investment;  the  economic  impact  on 
the  community;  the  ability  of  both  the 
existing  and  potential  receiving  com- 
munities' infrastructure  to  support 
forces,  missions  and  personnel;  and  en- 
vironmental impact.  On  all  these 
grounds,  ELF  qualifies  as  a  candidate 
for  closure. 

Did  Project  ELF  play  a  role  in  help- 
ing to  minimize  the  Soviet  threat?  Per- 
haps. Did  it  do  so  at  risk  to  the  com- 
munity? Perhaps.  Does  it  continue  to 
play  a  vital  security  role  to  the  Na- 
tion? No. 

Most  of  us  in  Wisconsin  don't  want  it 
anymore.  Many  of  my  constituents 
have  opposed  Project  ELF  since  its  in- 
ception, and  my  constituent  mail 
today  runs  8-1  against  it.  Congressman 
David  Obey  has  consistently  sought  to 
terminate  Project  ELF,  and  in  fact,  we 
have  him  to  thank  in  part  for  getting 
ELF  scaled  down  from  the  large-scale 
project  first  conceived  by  the  Carter 
administration.  I  look  forward  to  con- 
tinue working  with  him  on  this  issue 
when  he  introduces  a  similar  measure 
in  the  House  this  year. 

As  the  Department  of  Defense  and 
the  Armed  Services  Committee  con- 
sider what  they  say  are  very  tight  de- 
fense budgets  for  fiscal  year  1996.  I 
hope  they  will  zero  out  the  ELF  trans- 
mitter system,  as  I  propose  in  this  bill, 
and  save  the  taxpayer  $9  to  $20  million 
a  year.  Given  both  its  apparently  di- 
minished strategic  value  and  the  po- 
tential environmental  and  public 
health  hazards.  Project  ELF  is  a  per- 
fect target  for  termination.  I  can  only 
echo  the  words  of  an  October  2  edi- 
torial in  the  Wausau  Daily  Herald: 
"ELF  isn't  needed.  It  isn't  wanted.  It's 
an  unwarranted  expense." 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  37 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


January  4,  1995 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Extremely 
Low  Frequency  Communication  System  Ter- 
mination and  Deficit  Reduction  Act  of  1995  ". 

SEC.  2.  PROHIBmON  OF  FURTHER  FUNDING  OF 
THE  EXTREMELY  LOW  FREQUENCY 
COMMUfilCATION  SYSTEM. 

(a)  Prohibition  on  Use  of  Flnds— Except 
as  provided  in  subsection  (b).  funds  appro- 
priated on  or  after  the  date  of  the  enactment 
of  this  Act  to  or  for  the  use  of  the  Depart- 
ment of  Defense  may  not  be  obligated  or  ex- 
pended for  the  Extremely  Low  Frequency 
Communication  System  of  the  Navy. 

(b)  Limited  E.xception  for  Ter.mination 
Co.sTS.— Subsection  (a)  does  not  apply  to  ex- 
penditures solely  for  termination  of  the  Ex- 
tremely Low  Frequency  Communication 
System.* 


By  Mr.  HATCH  (for  himself,  Mr. 
Dole,  Mr.  Thurmond,  Mr.  Simp- 
son. Mr.  Grassley,  Mr.  Kyl, 
Mr.  Abraham,  Mr.  Nickles.  Mr. 
Gramm.  Mr.  Santorum,  and  Mr. 

ASHCROFT): 

S.  38.   A  bill   to  amend   the  Violent 

Crime  Control   and   Law   Enforcement 

Act  of  1994.  and  for  other  purposes;  to 

the  Committee  on  the  Judiciary. 

violent  crime  control  and  law 

enforcement  amendments  act 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  the  Violent  Crime 
Control  and  Law  Enforcement  Amend- 
ments Act  of  1995.  This  legislation  cor- 
rects the  most  glaring  flaws  in  the  1994 
Crime  bill,  and  is  intended  as  only  a 
first  step  in  enacting  the  comprehen- 
sive anti-crime  laws  the  American  peo- 
ple are  demanding.  Each  of  the  provi- 
sions of  this  bill  is  also  included  in  our 
comprehensive  Crime  bill,  S.  3,  intro- 
duced earlier  today.  As  with  S.  3,  I  am 
pleased  to  be  joined  in  this  effort  by 
the  distinguished  majority  leader.  I  am 
also  pleased  that  Senators  Thurmond, 
Simpson.  Grassley.  Kyl,  Abraham. 
Nickles.  Gramm.  Santorum.  and 
AsHCROFT  have  joined  me  as  cosponsors 
of  this  bill  as  well. 

The  people  of  Utah  and  across  our 
Nation  understand  that  the  best  crime 
prevention  program  is  to  ensure  the 
swift  apprehension  of  criminals  and 
their  certain  and  lengthy  imprison- 
ment. My  earlier  statement  today  set 
forth  the  details  of  our  crime  problem. 
Congress  can  do  better  than  the  legis- 
lation it  passed  last  year.  That  bill 
wasted  billions  on  duplicative  social 
spending  programs,  devoted  insuffi- 
cient resources  to  the  needed  emer- 
gency build-up  in  prison  space,  failed 
to  enact  tough  penalties  for  Federal 
violent  and  drug  crimes,  weakened 
mandatory  minimum  sentences  for 
drug  trafficking,  and  failed  to  ensure 
that  violent  criminals  are  ordered  to 
pay  restitution  to  their  victims. 

Now  the  American  people  expect  us 
to  fix  these  flaws,  and  this  bill  begins 
that  task  with  several  straight-forward 
provisions  first  proposed  during  the 
last  Congress.  A  number  of  these  over- 
whelmingly passed  this  body,  only  to 
be  scrapped  during  the  conference  on 
last  year's  Crime  bill. 


(January  h,  ivtfo 

First,  it  eliminates  the  wasteful  so- 
cial programs  passed  in  the  1994  Crime 
bill,  including  the  Local  Partnership 
Act,  the  National  Community  Eco- 
nomic Partnership  Act  and  the  Family 
Unity  Demonstration  Project,  among 
many  others.  These  programs  would 
have  wasted  billions  of  dollars  on  du- 
plicative, top-down  spending  programs 
without  reducing  violent  crime.  Having 
Washington  bureaucrats  impose 
untested  programs  on  the  States  would 
do  little  to  prevent  crime. 

Of  the  ovfiT  $4.5  billion  saved  by 
eliminating  these  programs,  approxi- 
mately $1  billion  is  redirected  to  prison 
construction  and  operation  grants. 

Second,  in  addition  to  increasing  the 
amount  authorized  for  state  prison 
grants,  our  bill  also  ensures  that  these 
grants  will  be  used  for  the  construction 
and  operation  of  brick-and-mortar  pris- 
ons. The  bill  removes  conditions  re- 
quiring the  states  to  adopt  specified 
corrections  plans  in  order  to  qualify  for 
the  Federal  funds.  Our  bill  also  elimi- 
nates wasteful  grants  for  "alternative 
sanctions'"  for  young  offenders,  saving 
the  taxpayers  another  $150  million. 

Third,  our  bill  also  includes  several 
tough  Federal  criminal  penalties  either 
omitted  from  or  weakened  in  the  1994 
Crime  bill.  For  instance,  it  includes  the 
provisions  requiring  tough  mandatory 
minimum  sentences  for  Federal  crimes 
committed  with  a  firearm,  for  the  sale 
of  drugs  to  minors  or  the  use  of  a 
minor  in  the  commission  of  a  drug 
crime,  and  for  violations  of  drug-free 
zones. 

Our  bill  also  replaces  the  overly 
broad  reform  of  mandatory  minimum 
sentences  with  an  approach  that  will 
insure  the  just  imposition  of  those  sen- 
tences. Thus,  while  providing  less  lee- 
way to  judges  to  avoid  imposing  mini- 
mum mandatory  sentences  than  the 
1994  Crime  bill,  it  allows  such  discre- 
tion where  it  is  merited.  The  truly 
first-time,  non-violent,  low-level  of- 
fender deserving  some  measure  of  leni- 
ency will  be  treated  more  justly  under 
our  legislation,  without  providing  a 
windfall  to  career  drug  dealers.  I 
should  note  that  our  provision  was 
overwhelmingly  supported  by  the  Sen- 
ate in  the  last  Congress. 

Lastly,  we  also  include  in  our  bill 
provisions  for  restitution  to  victims  of 
federal  crimes  to  ensure  that  crime 
victims  receive  the  restitution  they  are 
due  from  those  who  have  preyed  on 
them. 

With  this  legislation,  we  have  an  op- 
portunity to  begin  to  fulfill  our  com- 
mitment to  the  American  people.  It  is 
only  a  start,  but  it  is  a  measure  that  I 
believe  this  body  could  pass  quickly. 
We  must  at  the  same  time  continue  our 
efforts  to  pass  a  more  comprehensive 
crime  bill  that  addresses  the  American 
people's  concern  over  rampant  violent 
crime  in  a  way  that  empowers  them 
and  that  respects  the  competencies  and 
powers     of     the     State     and     Federal 
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spheres  of  government.  Additionally, 
we  must  remain  committed  to  ensuring 
that  our  legislation  does  not  increase 
the  Federal  deficit. 

I  believe  that  the  bills  we  have  intro- 
duced today  will  give  the  American 
people  the  crime  control  legislation 
they  demand  and  deserve.  I  urge  the 
support  of  my  colleagues  for  this  im- 
portant legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  sum- 
mary of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Violent  Crime  Control  and  Law 
Enforcement  amendments  act 

This  legislation  is  based  on  Republican 
proposals  championed  during  the  debate  on 
the  Conference  Report  on  the  1994  Crime  Bill. 
The  bill  eliminates  much  of  the  "pork"  con- 
tained In  the  1994  Crime  Bill  and  strengthens 
prison  and  sentencing  provisions. 

Should  you  have  questions  about  the  bill 
not  answered  by  this  summary,  please  call 
Mike  O'Neill  or  Mike  Kennedy  of  the  Judici- 
ary Committee  staff  on  extension  4-5225. 
section-by-section  analysis 

Sec  1.  Short  Title. 

The  short  title  of  the  bill  Is  the  Violent 
Crime  Control  and  Law  Enforcement  Amend- 
ments Act  of  1996. 

Sec.  2.  Elimination  of  Ineffective  Pro- 
grams. 

Section  2  eliminates  the  wasteful  social 
programs  passed  in  the  1994  Crime  Bill,  in- 
cluding the  Local  Partnership  Act.  the  Na- 
tional Community  Economic  Partnership 
Act  and  the  Family  Unity  Demonstration 
Project,  among  many  others.  These  pro- 
grams would  have  wasted  billions  of  dollars 
on  duplicative,  top-down  spending  programs 
without  reducing  violent  crime. 

Of  the  over  $4.5  billion  dollars  saved  by 
eliminating  these  programs,  approximately 
SI  billion  is  redirected  to  prison  construction 
and  operation  grants. 

Sec.  3.  Amendment  of  Violent  Offender  In- 
carceration And  Truth  In  Sentencing  Incen- 
tive Grant  Program. 

Section  3  amends  the  prisons  grants  in- 
cluded in  the  1994  Crime  Bill  to  insure  that 
the  funds  are  spent  on  the  actual  construc- 
tion and  operation  of  prisons  for  violent  of- 
fenders and  would  also  remove  provisions 
tying  the  funds  to  federal  mandates  on  state 
corrections  systems.  Specifically,  the  pro- 
posal would  make  the  following  changes: 

The  Act  currently  allows  prison  funds  to 
be  spent  on  alternative  correctional  facili- 
ties in  order  "to  free  conventional  prison 
space."  This  section  requires  that  prison 
grants  be  spent  on  conventional  prisons  to 
house  violent  offenders,  not  on  alternative 
facilities. 

The  proposal  removes  from  the  Act  a  pro- 
vision which  would  have  conditioned  state 
receipt  of  the  prison  grants  on  adoption  of  a 
comprehensive  correctional  plan  that  would 
include  diversion  programs,  jobs  skills  pro- 
grams for  prisoners,  and  post-release  assist- 
ance. Accordingly,  these  grants  will  be  used 
exclusively  to  build  and  operate  prisons. 

The  proposal  amends  the  prisons  grant  al- 
location provisions  of  the  Act  by  increasing 
the  minimum  per-state  allocation  and  re- 
moving the  Attorney  Generals  discretionary 
grant  authority. 

Sec.  4.  Punishment  For  Young  Offenders. 


Section  4  repeals  Subtitle  B  of  title  II  of 
the  1994  Crime  Bill,  which  authorized  1150 
million  in  discretionary  grants  for  alternate 
sanctions  for  criminal  juveniles. 

Sec.  5.  Increased  Mandatory  Minimum 
Sentences  For  Criminals  Using  Firearms. 

Section  5  establishes  a  mandatory  mini- 
mum penalty  of  10  years'  imprisonment  for 
anyone  who  uses  or  carries  a  firearm  during 
a  federal  crime  of  violence  or  federal  drug 
trafficking  crime.  If  the  firearm  is  dis- 
charged, the  person  faces  a  mandatory  mini- 
mum penalty  of  20  years'  imprisonment.  If 
death  results,  the  penalty  is  death  or  life  im- 
prisonment. 

Sec.  6.  Mandatory  Minimum  Prison  Sen- 
tences For  Those  Who  Use  Minors  in  Drug 
Trafficking  Activities. 

Section  6  establishes  a  mandatory  mini- 
mum sentence  of  10  years'  imprisonment  for 
anyone  who  employs  a  minor  in  drug  traf- 
ficking activities.  The  section  also  estab- 
lishes a  sentence  of  mandatory  life  imprison- 
ment for  a  second  offense. 

SEC.  7.  Mandatory  Minimum  Sentences  For 
Persons  Convicted  Of  Distribution  Of  Drugs 
To  Minors. 

Section  7  establishes  a  mandatory  mini- 
mum sentence  of  10  years"  imprisonment  for 
anyone  21  years  of  age  or  older  who  sells 
drugs  to  a  minor.  The  section  also  estab- 
lishes a  sentence  of  mandatory  life  imprison- 
ment for  a  second  offense. 

SEC.  8.  Penalties  For  Drug  Offenses  In 
Drug-Free  Zones. 

Section  8  establishes  new  mandatory  mini- 
mum sentences  for  drug  offenses  in  drug-free 
zones  which  were  omitted  from  the  1994 
Crime  Bill. 

Sec  9.  Flexibility  In  Application  of  Man- 
datory Minimum  Sentence  Provisions  In 
Certain  Circumstances. 

Section  9  includes  a  narrowly  cir- 
cumscribed mandatory  minimum  reform 
measure  that  returns  a  small  degree  of  dis- 
cretion to  the  federal  courts  in  the  sentenc- 
ing of  truly  first-time,  non-violent  low-level 
drug  offenders.  To  deviate  from  the  manda- 
tory minimum,  the  court  would  have  to  find 
that  the  defendant  did  not  finance  the  drug 
sale,  did  not  sell  the  drugs,  and  did  not  act 
as  a  leader  or  organizer. 

Sec  10.  Mandatory  Restitution  To  Victims 
Of  Violent  Crime. 

Section  10  amends  18  U.S.C.  3663  by  man- 
dating Federal  judges  to  enter  orders  requir- 
ing defendants  to  provide  restitution  to  the 
victims  of  their  crimes. 


By   Mr.    STEVENS   (for   himself. 

Mr.  KERRY,  and  Mr.   Murkow- 

SKi): 
S.  39.  A  bill  to  amend  the  Magnuson 
Fishery  Conservation  and  Management 
Act  to  authorize  appropriations,  to 
provide  for  sustainable  fisheries,  and 
for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation. 

THE  sustainable  FISHERIES  ACT 

Mr.  STEVENS.  Mr.  President.  I  am 
pleased  on  this  first  day  of  the  104th 
Congress  to  introduce  with  my  col- 
leagues from  Massachusetts  and  Alas- 
ka a  bill  to  significantly  strengthen 
and  improve  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

The  bill  we  introduce  today  is  a  con- 
tinuation of  the  effort  Senator  Kerry 
and  I  began  in  the  103rd  Congress  to  re- 
authorize the  Magnuson  Act — one  of 
the  most  important  federal  laws  in  our 
home  states. 
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Our  bill  includes  a  number  of  impor- 
tant new  protections  for  our  fishery  re- 
sources and  for  the  fishermen  who  de- 
pend upon  them.  These  include:  (1)  sig- 
nificant new  across-the-board  man- 
dates to  reduce  waste  in  U.S.  fisheries: 
(2)  a  new  section  specifically  mandat- 
ing the  reduction  of  fishery  waste  in 
the  fisheries  off  Alaska— with  a  specific 
time  frame  that  the  North  Pacific 
Council  must  follow:  (3)  new  conflict- 
of-interest  and  recusal  requirements 
for  fishery  management  council  mem- 
bers, as  well  as  other  reforms  to  the 
Council  process:  (4)  guidelines  for  indi- 
vidual transferable  quotas,  or  ITQs.  to 
help  define  and  ensure  the  fairness  in 
the  use  of  this  relatively  new  manage- 
ment tool:  and  (5)  a  new  National 
Standard  to  ensure  that  conservation 
and  management  measures  take  into 
account  the  importance  of  the  harvest 
of  fish  to  fishery  dependent  commu- 
nities, such  as  the  many  communities 
along  our  Alaska  coasts. 

These  are  just  a  few  of  the  improve- 
ments we  are  proposing  that  will  help 
ensure  the  sustainability  of  our  fishery 
resources  for  generations  to  come. 

As  chairman  of  the  new  Oceans  Sub- 
committee, I  intend  to  hold  oversight 
hearings  on  this  legislation  early  in 
the  session,  and  look  forward  to  work- 
ing with  my  colleagues  to  complete  the 
reauthorization  process  before  the  end 
of  the  summer. 

I  would  like  to  ask  that  the  remain- 
der of  my  statement  describing  the  bill 
be  printed  in  the  Record  as  if  read, 
along  with  the  text  of  the  bill. 

WASTE  REDUCTION 

The  bill  incorporates  virtually  all  of 
the  operative  provisions  of  S.  2022,  the 
bill  I  introduced  last  year  to  address 
the  problems  of  fishery  waste  in  the 
North  Pacific. 

The  bill  would  add  specific  defini- 
tions for  "bycatch."  "economic  dis- 
cards" and  "regulatory  discards" 
(which  we  in  the  North  Pacific  call  pro- 
hibited species)  to  the  Magnuson  Act  in 
order  to  clearly  delineate  between  spe- 
cific types  of  waste  which  may  require 
different  solutions. 

The  bill  requires  each  Council  to  as- 
sess bycatch  and  to  minimize  the  mor- 
tality caused  by  economic  and  regu- 
latory discards  in  each  fishery  which  is 
managed  by  that  Council. 

For  the  North  Pacific,  the  bill  also 
requires  the  Council  to  incorporate 
provisions  in  its  fishery  management 
plans  to^educe  bycatch.  economic  and 
regulatA-  discards,  as  well  as  to  re- 
duce 'pMcessing  waste"  and  to  achieve 
full  relation  and  full  utilization  by 
specific  dates.  These  are  the  same  man- 
dates for  the  North  Pacific  and  the 
same  basic  definitions  as  those  that  I 
included  in  S.  2022  last  year. 

The  bill  directs  the  Council  to  take 
additional  steps  to  ensure  that  the  val- 
uable fishery  resources  off  Alaska  are 
available  for  future  generations. 

In  addition  to  provisions  from  S.  2022, 
we've  also  added  a  definition  of  "over- 


fishing" to  the  Magnuson  Act.  The  bill 
requires  each  Council  to  include  in 
each  fishery  management  plan  specific 
criteria  for  determining  when  a  fishery 
under  that  Council's  jurisdiction  is 
overfished  or  is  approaching  such  a 
condition. 

The  intent  is  to  get  the  Councils  to 
establish  a  mechanism  to  provide  suffi- 
cient warning  so  that  preventive  meas- 
ures can  be  put  in  place  before  any  ad- 
ditional fisheries  become  overfished. 

The  Secretary  of  Commerce  (Sec- 
retary) will  use  the  criteria  to  report 
to  Congress  (and  back  to  the  Councils) 
on  the  fisheries  within  each  Council's 
geographical  area  that  are  overfished 
or  approaching  a  condition  of  being 
overfished.  Each  Council  will  have  one 
year  to  submit  appropriate  fishery 
management  plans,  amendments  or 
regulations  to  prevent  the  overfishing 
of  fisheries  approaching  that  condition, 
and  to  stop  overfishing  and  begin  to  re- 
build fisheries  that  are  already  over- 
fished. 

If  the  Council  fails  to  take  action  to 
begin  this  process  within  one  year,  the 
Secretary  will  be  required  to  prepare 
an  appropriate  fishery  management 
plan  or  plan  amendment. 

We  know  from  current  National  Ma- 
rine Fisheries  Service  data  that  our 
fisheries  in  Alaska  are  not  overfished. 
These  new  provisions  in  the  Magnuson 
Act  will  make  sure  Alaska's  fisheries 
remain  healthy  for  generations  to 
come. 

COUNCIL  REFORM 

The  bill  includes  measures  to  reform 
the  Council  process,  perhaps  the  most 
difficult  issue  we've  dealt  with  in  our 
review  of  the  Magnuson  Act. 

Our  bill  would  prevent  Council  mem- 
bers from  voting  on  certain  matters 
that  benefit  them  financially,  but  it 
does  not  require  such  widespread 
recusal  by  Council  members  that  the 
Councils  would  be  rendered  ineffective. 

I  still  believe  in  the  basic  goal  Sen- 
ator Magnuson  and  I  had  for  the  origi- 
nal Act — that  the  councils  should  be 
made  up  of  the  people  directly  affected 
by  fishery  management  decisions. 

Senator  Kerry  and  I  have  incor- 
porated valuable  portions  of  other  pro- 
posals, including  the  Administrations 
proposal  (which  was  based  on  the  exist- 
ing Alaska  Board  of  Fisheries  recusal 
process)  and  Senator  Breaux's  pro- 
posal, in  the  recusal  section  of  our  bill. 

The  bill  requires  Council  members  to 
recuse  themselves  from  voting  on 
Council  decisions  that  would  have  a 
"significant  and  predictable  effect"  on 
their  financial  interests.  A  Council  de- 
cision would  be  considered  to  have  a 
"significant  and  predictable  effect"  if 
there  is  "a  close  causal  link  between 
the  Council  decision  and  an  expected 
disproportionate  benefit,  shared  only 
by  a  minority  of  persons  within  the 
same  industry  sector  or  gear  group,  to 
the  financial  interest"  of  the  Council 
member. 


This  language  will  prevent  Council 
members  from  voting  on  decisions  that 
give  a  disproportionate  benefit  only  to 
themselves  or  a  minority  in  their  gear 
group,  but  will  not  prevent  them  from 
expressing  views  or  from  voting  on 
most  matters  on  which  they  have  ex- 
pertise. 

The  Secretary,  with  the  concurrence 
of  a  majority  of  the  voting  members  of 
the  Council,  will  select  a  "designated 
official"  with  Federal  conflict-of-inter- 
est experience  to  attend  Council  meet- 
ings and  make  determinations  regard- 
ing the  financial  interests  of  members. 
These  determinations  will  occur  at  the 
request  of  the  affected  Council  member 
or  at  the  initiative  of  the  designated 
official. 

Any  Council  member  can  ask  for  a 
review  by  the  Secretary  of  a  deter- 
mination, but  this  review  will  not  be 
treated  £is  cause  for  the  invalidation  or 
reconsideration  by  the  Secretary  of  a 
Council  decision.  At  its  own  discretion, 
the  Council  could  decide  to  postpone 
voting  on  a  matter  until  receiving  the 
result  from  the  Secretary's  review  of  a 
determination,  or  could  decide  to  re- 
consider a  vote  that  had  occurred  if  the 
Secretary's  review  was  different  than 
the  designation  official's  determina- 
tion had  been. 

This  bill  also  increases  Council  re- 
porting requirements,  and  includes  a 
provision  to  require  a  roll  call  vote  for 
the  record  at  the  request  of  any  Coun- 
cil member. 

ITQS 

This  bill  establishes  a  definition  and 
sets  out  general  requirements  for  any 
individual  transferable  quota  (ITQ)  sys- 
tem. The  bill  prohibits  the  Secretary 
from  approving  any  more  ITQ  plans 
until  ITQ  guidelines  are  completed 
based  on  these  requirements.  The  Sec- 
retary would  convene  an  advisory 
panel  to  provide  recommendations  for 
the  ITQ  guidelines. 

The  bill  requires  the  guidelines  to, 
among  other  things:  (1)  provide  for  the 
fair  and  equitable  allocation  of  fishing 
privileges;  (2)  provide  for  the  collection 
of  fees  of  up  to  four  percent  annually  of 
the  value  of  the  fish  harvested  or  proc- 
essed under  an  ITQ.  and  an  additional 
one  percent  of  the  value  of  fish  har- 
vested or  processed  by  a  person  receiv- 
ing an  initial  quota  or  transferring  a 
quota;  (3)  address  methods  for  provid- 
ing for  new  entrants,  including,  in  fish- 
eries where  appropriate,  mechanisms 
to  provide  a  portion  of  the  annual  har- 
vest for  entry-level  fishermen  or  small 
vessel  owners  who  do  not  hold  an  ITQ; 
and  (4)  provide  requirements  for  the  ef- 
fective monitoring  and  enforcement  of 
ITQ  systems,  and  provide  for  penalties, 
including  the  revocation  of  fishing 
privileges  under  ITQ  systems. 

The  bill  clearly  states  that  an  ITQ 
does  not  constitute  a  property  right, 
and  that  no  provision  of  law  shall  be 
construed  to  limit  the  ability  of  the 
Secretary  to  terminate  or  limit  an  ITQ 
at  any  time  and  without  compensation. 


The  bill  also  specifies  that  holders  of 
an  ITQ  may  include  fishing  vessel  own- 
ers, fishermen,  crew  members  or  other 
citizens  of  the  United  States,  as  well  as 
United  States  fish  processors. 

Upon  reviewing  the  October  7,  1994 
version  of  our  bill  (S.  2538).  a  number  of 
Alaskans  expressed  concerns  to  me 
about  the  effect  of  these  ITQ  provisions 
on  the  halibut  and  sablefish  individual 
fishing  quota  (IFQ)  plan  off  Alaska. 

The  primary  concerns  were  related  to 
the  mistaken  impression  that  the  ITQ 
provisions  of  the  bill  would  require  a 
reallocation  of  halibut/sablefish  quota 
shares  (i.e.  to  crew  members,  skippers, 
etc.)  after  the  initial  allocation  (which 
is  taking  place  now),  and  that  the  bill 
would  require  the  halibut/sablefish 
plan  to  include  processor  quotas. 

Neither  S.  2538,  nor  the  bill  we  are  in- 
troducing today,  requires  these  things. 

While  the  bill  defines  ITQs  to  allow 
the  Councils  to  include  processor 
shares  (in  addition  to  harvesting 
shares),  it  does  not  require  ITQ  plans 
to  include  processor  shares. 

Processor  quotas  were  added  because 
the  North  Pacific  Council  is  exploring 
their  use  for  the  Bering  Sea  pollock 
fishery,  and  because  doubt  has  been  ex- 
pressed by  the  National  Oceanic  and 
Atmospheric  Administration  about  the 
Council's  current  authority  to  create 
processor  quotas.  Our  bill  simply  clari- 
fies that  the  Councils  have  this  tool  to 
use  at  their  discretion— it  does  not  re- 
quire their  use. 

The  concern  that  the  bill  would  re- 
quire a  reallocation  of  halibut  and  sa- 
blefish quota  to  skippers  and  crew 
members  is  also  without  basis. 

The  bill  specifies  that  holders  of  ITQs 
may  include  crewmen  (as  well  as  skip- 
pers), but  does  not  require  that  crew- 
men (or  skippers)  receive  an  initial  al- 
location. 

WTiile  I  share  the  concern  of  skippers 
and  other  crewmen— as  well  as  future 
generations  of  Alaskans— who  were  left 
out  of  the  initial  halibut/sablefish  allo- 
cation, it  would  not  be  feasible  or  ap- 
propriate to  require  the  North  Pacific 
council  to  adopt  a  wholesale  realloca- 
tion, particularly  when  shares  will  al- 
ready have  been  purchased  and  sold  be- 
fore any  reallocation  could  take  place. 

As  I  have  mentioned,  the  bill  we  are 
introducing  today  does  require  the  Sec- 
retary of  Commerce  to  complete  ITQ 
guidelines  to:  (1)  ensure  the  fair  and  eq- 
uitable allocation  of  fishing  privileges, 
and  (2)  to  provide  methods  for  allowing 
new  entrants  into  ITQ  fisheries. 

It  also  requires  existing  ITQ  plans  to 
comply  with  these  guidelines  within  3 
years. 

The  halibut/sablefish  plan  in  Alaska 
already  includes  provisions  to  meet 
most  of  these  requirements. 

The  plan  includes  provisions  to  re- 
strict the  transfer  of  quota  shares  be- 
tween vessel  size  categories,  and  to 
prevent  the  consolidation  of  initial 
quota  blocks — two  mechanisms  which 
help  provide  for  new  entrants. 


The  "fair  and  equitable  allocation" 
requirement  for  ITQs  in  our  bill  is  al- 
ready a  general  requirement  in  the  Na- 
tional Standards  section  of  the  existing 
Magnuson  Act.  Because  the  Secretary 
has  already  approved  the  qualifying 
criteria  for  the  halibut/sablefish  plan 
under  this  National  Standard,  it  would 
also  be  approved  under  the  specific 
"fair  and  equitable"  requirement  we 
have  added  for  ITQs. 

The  bill  we  are  introducing  today 
provides  for  increased  fees  to  be  as- 
sessed on  any  ITQ  in  order  to,  among 
other  things,  allow  the  Secretary  to  re- 
coup the  increased  enforcement  costs 
of  ITQ  systems,  and  to  extract  from 
ITQ  holders  an  increased  rent  commen- 
surate with  the  increased  privilege  re- 
ceived form  ITQs. 

FISHERY  DEPENDENT  COMMUNITIES 

The  bill  defines  the  term,  "fishery 
dependent  community"  for  purposes  of 
its  use  in  the  Magnuson  Act  as  part  of 
a  new  national  standard  and  for  pur- 
poses of  defining  who  is  eligible  for 
programs  included  in  new  sections  315 
and  316  of  the  Magnuson  Act. 

A  new  National  Standard  is  added  to 
the  Magnuson  Act  which  requires  all 
Councils  "to  take  into  account  the  im- 
portance of  the  harvest  of  fishery  re- 
sources to  fishery  dependent  commu- 
nities" in  recommending  conservation 
and  management  measures  under  each 
fishery  management  plan. 

This  new  standard  has  been  included 
in  the  bill  as  a  means  of  ensuring  that 
all  of  the  Councils  consider  measures 
like  the  closure  of  the  Gulf  of  Alaska 
pollock  fishery  to  certain  vessels,  com- 
munity development  quotas  (CDQs), 
and  the  allocation  of  Pacific  whiting  to 
shore  plants  that  have  already  been  in- 
cluded in  fishery  management  plans  by 
the  North  Pacific  Council  and  the  Pa- 
cific Council  in  order  to  address  the 
needs  of  certain  fishery  dependent 
communities. 

Another  provision  requires  consider- 
ation be  given  to  fishery  dependent 
communities  in  developing  any  limit- 
ing access  systems,  including  ITQ  sys- 
tems. 

By  including  these  new  provisions  we 
intend  to  increase  the  Councils'  consid- 
eration of  the  needs  of  coastal  commu- 
nities dependent  on  fishery  resources. 

I  agree  with  Judge  Singleton's  recent 
ruling  in  Alliance  Against  IFQs  v.  Ron- 
ald H.  Brown  that  National  Standard 
Four  of  the  Magnuson  Act  (which  pro- 
hibits conservation  and  management 
measures  form  discriminating  between 
residents  of  different  states)  does  not 
apply  to  the  CDQ  program,  and  with 
his  affirmation  of  the  North  Pacific 
Council's  and  Secretary's  existing  au- 
thority to  create  CDQs. 

CDQs  are  one  of  the  appropriate  tools 
the  North  Pacific  Council  and  Sec- 
retary have  already  used  to  help  ad- 
dress the  needs  of  fishery  dependent 
communities. 


VESSEL  AND  PERMIT  BUYOUT  PROGRAMS/ 
EMERGENCY  RELIEF 

The  bill  contains  important  new  sec- 
tions authorizing  vessel  and  permit 
buy-back  programs,  and  creating  a  re- 
lief program  for  commercial  fishery 
failures  which  occur  beyond  the  con- 
trol of  the  fishery  management  coun- 
cils, or  for  unknown  reasons. 

Section  315  of  the  bill  authorizes  the 
Secretary,  with  the  concurrence  of  a 
majority  of  the  appropriate  Council,  to 
develop  and  implement  a  program  to 
buy  out  fishing  vessels  or  permits. 

The  bill  would  require  that  any 
buyout  program  ensure  that  vessels  or 
permits  cannot  reenter  the  fishery. 

This  buyout  section  authorizes  Coun- 
cils to  implement  a  fee  system  to  pay 
for  the  buyout,  but  also  authorizes  the 
Federal  Government  to  pay  for  up  to  50 
percent  of  a  buyout. 

Section  316  of  the  bill  authorizes  the 
Secretary,  at  his  or  her  own  discretion 
or  at  the  request  of  a  Governor  or  af- 
fected fishery  dependent  community, 
to  declare  a  commercial  fishery  failure, 
and  to  then  make  money  available  to 
restore  the  fishery  and  to  assist  fishery 
dependent  communities  affected  by  the 
failure. 

The  Federal  Government  could  pay 
for  up  to  75  percent  of  this  type  of  re- 
lief. 

Recently,  the  Secretary  of  Commerce 
used  existing  authority  to  provide  re- 
lief to  New  England  and  Pacific  North- 
west fishermen. 

These  new  Magnuson  Act  provisions, 
in  addition  to  providing  needed  guid- 
ance for  such  relief,  would  help  to  en- 
sure that  affected  States  and  fishermen 
also  contribute  to  relief  efforts  and 
buyout  programs. 

I  am  aware  of  the  concerns  of  some  of 
my  colleagues  about  these  particular 
provisions,  and  look  forward  to  work- 
ing with  them  to  address  their  con- 
cerns before  the  Commerce  Committee 
marks  up  this  bill. 

OTHER  PROVISIONS 

I  will  brieOy  mention  some  of  the 
other  improvements  to  the  Magnuson 
Act  included  in  our  bill. 

The  bill  simplifies  the  review  process 
by  the  Secretary  of  fishery  manage- 
ment plans  and  amendments  by  elimi- 
nating a  preliminary  evaluation  re- 
quired under  current  law. 

The  bill  also  would  provide  a  frame- 
work for  Secretarial  review  of  proposed 
regulations,  giving  the  Councils  great- 
er certainty  that  proposed  regulations 
and  regulatory  amendments  will  be  im- 
plemented in  a  timely  manner. 

The  bill  also  includes  provisions  pro- 
viding for  the  increased  protection  of 
fishery  habitat  essential  to  the  life  cy- 
cles of  fish  stocks. 

I  look  forward  to  working  with  Sen- 
ator Kerry,  our  new  Commerce  Com- 
mittee Chairman  and  Ranking  Mem- 
ber, and  with  our  other  colleagues  to 
complete  this  reauthorization  process. 

I  ask  that  the  complete  text  of  the 
sustainable  Fisheries  Act  be  printed  in 
the  Record. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  39 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title— This  Act  may  be  cited  as 
the  "Sustainable  Fisheries  Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
TITLE  I— CONSERVATION  AND  MANAGE- 
MENT 

Sec.  101.  Amendment  of  the  Magnuson 
Fishery  Conservation  and  Man- 
agement Act. 

Sec.  102.  Findings;  purposes;  policy. 

Sec.  103.  Definitions. 

Sec.  104.  Authorization  of  appropriations. 

Sec.  105.  Highly  migratory  si>ecies. 

Sec.  106.  Foreign  fishing. 

Sec.  107.  Permits  for  foreign  fishing. 

Sec.  108.  Large-scale  driftnet  fishing. 

Sec.  109.  National  standards. 

Sec.  110.  Regional  fishery  management 
councils. 

Sec.  HI.  Fishery  management  plans. 

Sec.  112.  Plan  review  and  implementa- 
tion. 

Sec.  113.  Ecosystem  management. 

Sec.  114.  State  jurisdiction. 

Sec.  115.  Prohibited  acts. 

Sec.  116.  Civil  penalties  and  permit  sanc- 
tions. 

Sec.  117.  Enforcement. 

Sec.  118.  North  Pacific  fisheries  conserva- 
tion. 

Sec.  119.  Transition  to  sustainable  fish- 
eries. 
TITLE     II— FISHERY     MONITORING     AND 
RESEARCH 

Sec.  201.  Change  of  title. 

Sec.  202.  Registration  and  data  manage- 
ment. 

Sec.  203.  Data  collection. 

Sec.  204.  Observers. 

Sec.  205.  Fisheries  research. 

Sec.  206.  Incidental  harvest  research. 

Sec.  207.  Repeal. 

Sec.  208.  Clerical  amendments. 
TITLE  III— FISHERIES  STOCK  RECOVERY 
FINANCING 

Sec.  301.  Short  title. 

Sec.  302.  Fisheries  stock  recovery  refi- 
nancing. 

Sec.  303.  Federal  financing  bank  relating 
to  fishing  vessels  and  fishery 
facilities. 

Sec.  304.  Fees  for  guaranteeing  obliga- 
tions. 

Sec.  305.  Sale  of  acquired  collateral. 
TITLE  I— CONSERVATION  AND 
MANAGEMENT 

SEC.  101.  AMENDMENT  OF  MAGNUSON  FISHERY 
CONSERVATION  AND  MANAGEMENT 
ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
.  to  a  section  or  other  provision  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.). 
SEC.  102.  FINDINGS:  PURPOSES;  POUCY. 

Section  2  (16  U.S.C.  1801)  is  amended— 

(1)  by  striking  subsection  (a)<2)  and  insert- 
ing the  following: 

"(2)  Certain  stocks  of  fish  have  declined  to 
the  point  where  their  survival  is  threatened. 


and  other  stocks  of  fish  have  been  so  sub- 
stantially reduced  in  number  that  they  could 
become  similarly  threatened  as  a  con- 
sequence of  (A)  increased  fishing  pressure, 
(B)  the  inadequacy  of  fishery  resource  con- 
servation and  management  practices  and 
controls,  or  (C)  direct  and  indirect  habitat 
losses  which  have  resulted  in  a  diminished 
capacity  to  support  existing  fishing  levels."; 

(2)  by  inserting  "to  facilitate  long-term 
protection  of  essential  fish  habitats,"  in  sub- 
section (a)(6)  after  "conservation,"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(9)  One  of  the  greatest  long-term  threats 
to  the  viability  of  commercial  and  rec- 
reational fisheries  is  the  continuing  loss  of 
marine,  estuarine,  and  other  aquatic  habi- 
tats on  a  national  level.  Habitat  consider- 
ations should  receive  increased  attention  for 
the  conservation  and  management  of  fishery 
resources  of  the  United  States."; 

(4)  by  inserting  "in  a  non-wasteful  man- 
ner" in  subsection  (b)(6)  after  "such  develop- 
ment"; and 

(5)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

"(7)  to  promote  the  protection  of  essential 
fish  habitat  in  the  review  of  projects  con- 
ducted under  Federal  permits,  licenses,  or 
other  authorities  that  affect  or  have  the  po- 
tential to  affect  such  habitat.". 

SEC.  103.  DEFINITIONS. 

Section  3  (16  U.S.C.  1802)  is  amended— 

(1)  by  redesignating  paragraphs  (2)  through 

(32)  as  paragraphs  (3)  through  (33)  respec- 
tively, and  inserting  after  paragraph  (1)  the 
following: 

"(2)  The  term  'bycatch'  means  fish  which 
are  harvested  by  a  fishing  vessel,  but  which 
are  not  sold  or  kept  for  personal  use,  includ- 
ing, but  not  limited  to.  economic  and  regu- 
latory discards."; 

(2)  by  redesignating  paragraphs  (7)  through 

(33)  (as  redesignated  I  as  paragraphs  (9) 
through  (35).  respectively,  and  inserting 
after  paragraph  (6)  (as  redesignated)  the  fol- 
lowing: 

"(7)  The  term  "economic  discards'  means 
fish  which  are  the  target  of  a  fishery,  but 
which  are  not  retained  by  the  fishing  vessel 
which  harvested  them  because  they  are  of  an 
undesirable  size,  sex  or  quality,  or  for  other 
economic  reasons. 

"(8)  The  term  essential  fish  habitat' 
means  any  area  essential  to  the  life  cycle  of 
a  stock  of  fish,  or  to  the  production  of  maxi- 
mum sustainable  yield  of  one  or  more  fish- 
eries managed  under  this  Act."; 

(3)  by  redesignating  paragraphs  (12) 
through  (35)  (as  redesignated)  as  paragraphs 
(13)  through  (36).  respectively,  and  inserting 
after  paragraph  (11)  (as  redesignated)  the  fol- 
lowing: 

•(12)  The  term  'fishery  dependent  commu- 
nity' means  a  community  which  is  substan- 
tially dependent  on  the  harvest  of  fishery  re- 
sources to  meet  social  and  economic  needs."; 

(4)  by  redesignating  paragraphs  (19) 
through  (36)  (as  redesignated)  as  paragraphs 
(20)  through  (37),  respectively,  and  inserting 
after  paragraph  (18)  (as  redesignated)  the  fol- 
lowing: 

"(19)  The  term  individual  transferable 
quota'  means  a  revocable  Fedei-al  authoriza- 
tion to  harvest  or  process  a  quantity  of  fish 
under  a  unit  or  quota  share  that  represents 
a  percentage  of  the  total  allowable  catch  of 
a  stock  of  fish,  that  may  be  received  or  held 
by  a  specific  person  or  persons  for  their  ex- 
clusive use.  and  that  may  be  transferred  in 
whole  or  in  part  by  the  holder  to  another 
person  or  persons  for  their  exclusive  use."; 


(5)  by  redesignating  paragraphs  (22) 
through  (37)  (as  redesignated)  as  paragraphs 
(23)  through  (38),  respectively,  and  inserting 
after  paragraph  (21)  (as  redesignated)  the  fol- 
lowing: 

"(22)  The  term  "limited  access  system' 
means  any  system  for  controlling  fishing  ef- 
fort which  includes  such  measures  as  license 
limitations,  individual  transferable  quotas, 
and  non-transferable  quotas."; 

(6)  by  striking  "Pacific  Marine  Fisheries 
Commission"  in  paragraph  (23).  as  redesig- 
nated, and  inserting  "Pacific  States  Marine 
Fisheries  Commission"; 

(7)  by  striking  paragraph  (27).  as  redesig- 
nated, and  inserting  the  following: 

"(27)  The  term  "optimum',  with  respect  to 
the  yield  from  a  fishery,  means  the  amount 
of  fish  which— 

■"(A)  will  provide  the  greatest  overall  bene- 
fit to  the  Nation,  with  particular  reference 
to  food  production  and  recreational  opportu- 
nities, and  taking  into  account  the  protec- 
tion of  marine  ecosystems; 

""(B)  is  prescribed  on  the  basis  of  the  maxi- 
mum sustainable  yield  from  a  fishery,  as 
modified  by  any  relevant  social,  economic, 
or  ecological  factor;  and 

■"(C)  provides  for  the  rebuilding  of  an  over- 
fished fishery  to  a  level  consistent  with  pro- 
ducing the  maximum  sustainable  yield."; 

(8)  by  redesignating  paragraphs  (28) 
through  (38)  (as  redesignated)  as  paragraphs 
(29)  through  (39),  respectively,  and  inserting 
after  paragraph  (27)  (as  redesignated)  the  fol- 
lowing: 

""(28)  The  terms  "overfishing'  and  "over- 
fished" mean  a  level  or  rate  of  fishing  mor- 
tality that  jeopardizes  the  capacity  of  a  fish- 
ery to  produce  the  maximum  sustainable 
yield  on  a  continuing  basis."; 

(9)  by  redesignating  paragraphs  (30) 
through  (39)  (as  redesignated)  as  paragraphs 
(31)  through  (40),  respectively,  and  inserting 
after  paragraph  (29)  (as  redesignated)  the  fol- 
lowing: 

"(30)  The  term  "regulatory  discards'  means 
fish  caught  in  a  fishery  which  fishermen  are 
required  by  regulation  to  discard  whenever 
caught,  or  are  required  by  regulation  to  re- 
tain but  not  sell."; 

(10)  by  striking  "for  which  a  fishery  man- 
agement plan  prepared  under  title  III  or  a 
preliminary  fishery  management  plan  pre- 
pared under  section  201(h)  has  been  imple- 
mented" in  paragraph  (38),  as  redesignated, 
and  inserting  'regulated  under  this  Act "; 
and 

(11)  by  redesignating  paragraph  (40).  as  re- 
designated, as  (41).  and  inserting  after  para- 
graph (39)  the  following: 

"(40)  The  term  "vessel  subject  to  the  juris- 
diction of  the  United  States'  has  the  same 
meaning  as  in  section  3<c)  of  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1903(c)).". 

SEC.  104.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

The  Act  is  amended  by  inserting  after  sec- 
tion 3  the  following: 

-SEC.  4.  AUTHORIZATION  OF  APPROPRIA'nONS. 

"There  are  authorized  to  be  appropriated 
to  the  Secretary  for  the  purposes  of  carrying 
out  the  provisions  of  this  Act,  not  to  exceed 
the  following  sums  (of  which  15  percent  in 
each  fiscal  year  shall  be  used  for  enforce- 
ment activities): 

"(l)  J102.000.000  for  fiscal  year  1993; 

"•(2)  $106,000,000  for  fiscal  year  1994; 

"•(3)  $143,000,000  for  fiscal  year  1995; 

"(4)  $147,000,000  for  fiscal  year  1996; 

•"(5)  $151,000,000  for  fiscal  year  1997; 

'"(6)  $155,000,000  for  fiscal  year  1998;  and 

"(7)  $159,000,000  for  fiscal  year  1999.  ". 
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SEC.  105.  HIGHLY  MIGRATORY  SPECIES. 

Section  102  (16  U.S.C.  1812)  is  amended  by 
striking  "promoting  the  objective  of  opti- 
mum utilization"  and  inserting  "shall  pro- 
mote the  achievement  of  optimum  yield". 

SEC.  106.  FOREIGN  nSHING. 

Section  201  (16  U.S.C.  1821)  is  amended— 

(1)  by  inserting  a  comma  and  ""or  is  ap- 
proved under  section  204(b)(6)(A)(ii)"  before 
the  semicolon  in  subsection  (a)(1); 

(2)  by  striking  "(g)"  in  subsection  (aM2) 
and  inserting  "(0"; 

(3)  by  striking  "(i)  "  in  subsection  (c)(2)(D) 
and  inserting  "(h)"'; 

(4)  by  strilcing  '",  including  any  regulations 
promulgated  to  implement  any  applicable 
fishery  management  plan  or  any  preliminary 
fishery  management  plan"  in  subsection  (c); 
and 

(5)  by  striking  subsection  (f)  and  redesig- 
nating subsections  (g),  (h),  (i),  and  (j)  as  (f). 
(g).  (h).  and  (i).  respectively. 

SEC.  107.  PERMITS  FOR  FOREIGN  FISHING. 

(a)  So  mluch  of  section  204(b)  (16  U.S.C. 
1824(b))  as  precedes  paragraph  (2)  is  amended 
to  read  as  fallows: 

"(b)  Applications  and  Permits.— 

""(1)  ELIGllaLITY.- 

""(A)  Eacij  foreign  nation  with  which  the 
United  States  has  entered  into  a  governing 
international  fishery  agreement  shall  submit 
an  application  to  the  Secretary  of  State  each 
year  for  a  permit  for  each  of  its  fishing  ves- 
sels that-  \flshes  to  engage  in  fishing  de- 
scribed in  siibsection  (a). 

"(B)  An  owner  of  a  vessel,  other  than  a  ves- 
sel of  the  United  States,  who  wishes  to  en- 
gage in  thie  transshipment  at  sea  of  fish 
products  in  the  exclusive  economic  zone  or 
within  the  boundary  of  any  Slate,  may  sub- 
mit an  application  to  the  Secretary  each 
year  for  a  permit  for  a  vessel  belonging  to 
that  owner,  whether  or  not  such  vessel  is 
subject  to  4n  international  fishery  agree- 
ment described  in  section  201(b)  or  (c). 

""(C)  No  j>ermit  issued  under  this  section 
may  be  valjd  for  longer  than  a  year.  Section 
5.58(0  of  title  5.  United  States  Code,  does  not 
apply  to  thi  renewal  of  any  such  permit.". 

(b)  Section  204(b)(4)  (16  U.S.C.  1824(b)(4))  is 
amended— 

(1)  by  inserting  "(A)"  after  the  caption; 

(2)  by  intaerting  "submitted  under  para- 
graph (l)(Ai "  after  "any  application"; 

(3)  by  redesignating  subparagraphs  (A),  (B), 
and  (C)  as  blauses  (i),  (ii).  and  (iii),  respec- 
tively; and  ' 

(4)  by  in.serting  at  the  end  thereof  the  fol- 
lowing: 

"(B)  Upon  receipt  of  any  application  sub- 
mitted undar  paragraph  (ImB)  which  com- 
plies with  tihe  requirements  of  paragraph  (3). 
the  Secretary  shall  promptly  transmit  copies 
of  the  application  or  summary  as  indicated 
under  subparagraphs  (A)(ii)  and  (iii).  and 
shall  also  promptly  transmit  such  applica- 
tion or  summary  to  States  bordering  the  ex- 
clusive ecqnomic  zone  where  such  trans- 
shipment is  proposed  to  occur.  ". 

(c)  Section  204(b)(5)  (16  U.S.C.  1824(b)(5))  is 
amended  by  striking  "under  paragraph 
(4)(C)"  and iinserting  "submitted  under  para- 
graph (1)".  i 

(d)  Section  204(b)(6)  (16  U.S.C.  1824(b)(6))  is 
amended— 

(1)  by  striking  ""transmitted  under  para- 
graph (4)(A|"  in  subparagraph  (A)  and  insert- 
ing "submitted  under  paragraph  (IMA)"; 

(2)  by  inserting  "(i)"  before  "After"  in  sub- 
paragraph (.A );  and 

(3)  by  inserting  before  subparagraph  (B) 
the  following: 

"■(ii)  In  the  case  of  any  application  submit- 
ted  under  paragraph  (1)(B),   the  Secretary, 


after  taking  into  consideration  any  com- 
ments submitted  by  the  Council  under  para- 
graph (5)  or  any  affected  State,  may  approve 
the  application  upon  determining  that  the 
activity  described  in  the  application  will  be 
in  the  interest  of  the  United  States  and  will 
meet  the  applicable  requirements  of  this 
Act,  and  that  the  owners  or  operators  have 
agreed  to  comply  with  requirements  set 
forth  in  section  201(c)(2)  and  have  established 
any  bonds  or  financial  assurances  that  may 
be  required  by  the  Secretary;  or  the  Sec- 
retary may  disapprove  all  or  any  portion  of 
the  application.". 

(e)  Section  204(b)(8)  (16  U.S.C.  1824(bM8))  is 
amended — 

(1)  by  inserting  a  comma  and  "■or  the  agent 
for  the  foreign  vessel  owner  for  any  applica- 
tion submitted  under  paragraph  (1)(B)"  be- 
fore the  semicolon  at  the  end  of  subpara- 
graph (A);  and 

(2)  by  inserting  ■■and  any  affected  State" 
before  the  period  at  the  end  of  subparagraph 
(C). 

(f)  Section  204(b)(9)  (16  U.S.C.  1824(bM9))  is 
amended — 

(1)  by  inserting  ■'paragraph  (IMA)  of  after 
"by  a  foreign  nation  under"; 

(2)  by  inserting  "(A)"  after  the  heading  in 
paragraph  (9);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

■■(B)  If  the  Secretary  does  not  approve  any 
application  submitted  by  a  foreign  vessel 
owner  under  paragraph  (1MB)  of  this  sub- 
section, the  Secretary  shall  promptly  inform 
the  vessel  owner  of  the  disapproval  and  the 
reasons  therefore.  The  owner,  after  taking 
into  consideration  the  reasons  for  dis- 
approval, may  submit  a  revised  application 
under  this  subsection. ■'. 

(g)  Section  204(bMll)  (16  U.S.C.  1824(bMll)) 
is  amended— 

(1)  by  inserting  '■(A)"  after  the  paragraph 
heading. 

(2)  by  inserting  "submitting  an  application 
under  paragraph  (IMA)"'  after  "If  a  foreign 
nation";  and 

(3)  adding  at  the  end  thereof  the  following: 
■■(B)  If  the  vessel  owner  submitting  an  ap- 
plication under  paragraph  (1MB)  notifies  the 
Secretary  of  acceptance  of  the  conditions 
and  restrictions  established  by  the  Secretary 
under  paragraph  (7),  and  upon  payment  of 
the  applicable  fees  established  pursuant  to 
paragraph  (10)  and  confirmation  of  any  bonds 
or  financial  assurances  that  may  be  required 
for  such  transshipment  of  fish,  the  Secretary 
shall  thereupon  issue  a  permit  for  the  ves- 
sel.■■. 

(h)  Section  204  (16  U.S.C.  1824)  is  amended 
by  adding  at  the  end  thereof  the  following: 

■•(d)  Prohibition  on  Permit  Issuance  — 
Notwithstanding  any  other  provision  of  this 
Act.  the  Secretary  is  prohibited  from  issu- 
ing, before  December  1.  1999,  any  permit  to 
authorize  the  catching,  taking,  or  harvesting 
of  Atlantic  mackerel  or  Atlantic  herring  by 
foreign  fishing  vessels  within  the  exclusive 
economic  zone.  This  subsection  shall  not 
apply  to  permits  to  authorize  foreign  fish 
processing  vessels  to  process  Atlantic  mack- 
erel or  Atlantic  herring  harvested  by  fishing 
vessels  of  the  United  States.". 
SEC.  108.  LARGE-SCALE  DRIFTNET  nSHING. 

(a)  Section  206(e)  (16  U.S.C.  1826(e))  is 
amended  by  striking  paragraphs  (3)  and  <4), 
and  redesignating  paragraphs  (5)  and  (6)  as 
(3)  and  (4).  respectively. 

(b)  Section  206(0  (16  U.S.C.  1826(f))  is 
amended  by  striking  ••(6)'^  and  inserting 
••(4)". 

SEC.  109.  NATIONAL  STANDARDS. 

(a)  Paragraph  (1)  of  section  301(a)  (16  U.S.C. 
1851(a))  is  amended  to  read  as  follows: 


••(1)  Conservation  and  management  meas- 
ures shall  prevent  overfishing  and  rebuild 
overfished  fishery  resources  while  achieving, 
on  a  continuing  basis,  the  optimum  yield 
from  each  fishery. •'. 

(b)  Section  301(aM5)  (16  U.S.C.  1851(a)(5))  is 
amended  by  striking  •■promote"  and  insert- 
ing ■■consider". 

(c)  Section  3gl(a)  (16  U.S.C.  1851(a))  is 
amended  by  a^diTlK  at  the  end  thereof  the 
following:       ^      J^ 

■■(8)  Conservajrfon  and  management  meas- 
ures shall  take  into  account  the  importance 
of  the  harvest  of  fishery  resources  to  fishery 
dependent  communities. ■'. 

SEC.     110,     REGIONAL     FISHERY     MANAGEMENT 
COUNCILS. 

(a)  Section  302(a)  (16  U.S.C.  1852(a))  is 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
heading; 

(2)  by  redesignating  paragraphs  (1)  through 
(7)  as  subparagraphs  (A)  through  (H); 

(3)  by  striking  ••section  304(fM3)"  wherever 
it  appears  and  inserting  in  lieu  thereof 
"paragraph  (3)"; 

(4)  by  striking  paragraph  (IMF),  as  redesig- 
nated, and  inserting  the  following: 

••(F)  Pacific  Council —The  Pacific  Fishery 
Management  Council  shall  consist  of  the 
States  of  California.  Oregon.  Washington, 
and  Idaho  and  shall  have  authority  over  the 
fisheries  in  the  Pacific  Ocean  seaward  of 
such  States.  The  Pacific  Council  shall  have 
13  voting  members,  including  7  appointed  by 
the  Secretary  in  accordance  with  subsection 
(bM2)  (at  least  one  of  whom  shall  be  ap- 
pointed from  each  such  State),  and  including 
one  appointed  from  an  Indian  tribe  with  Fed- 
erally recognized  fishing  rights  from  Califor- 
nia. Oregon.  Washington,  or  Idaho  in  accord- 
ance with  subsection  (bM5)."; 

(5)  by  indenting  the  sentence  at  the  end 
thereof  and  inserting  "(2)"  in  front  of  ■Each 
Council",  and  by  inserting  ■'The  Secretary 
shall  establish  the  boundaries  between  the 
geographical  areas  of  authority  of  adjacent 
Councils."  after  •■authority.";  and 

(6)  by  adding  at  the  end  the  following: 

■■(3)  The  Secretary  shall  have  authority 
over  any  highly  migratory  species  fishery 
that  is  within  the  geographical  area  of  au- 
thority of  more  than  one  of  the  following 
Councils:  New  England  Council,  Mid-Atlan- 
tic Council.  South  Atlantic  Council.  Gulf 
Council,  and  Caribbean  Council.". 

(b)  Section  302(b)  (16  U.S.C.  1852(b))  is 
amended— 

(1)  by  striking  subparagraph  (C)  of  sub- 
section (b)(1)  and  inserting  the  following: 

•"(C)  The  members  required  to  be  appointed 
by  the  Secretary  in  accordance  with  sub- 
sections (bM2)  and  (5)."; 

(2)  by  redesignating  paragraph  (5)  as  para- 
graph (6).  and  inserting  after  paragraph  (4) 
the  following: 

""(5MA)  The  Secretary  shall  appoint  to  the 
Pacific  Fishery  Management  Council  one 
representative  of  an  Indian  tribe  with  Feder- 
ally recognized  fishing  rights  from  Califor- 
nia. Oregon.  Washington,  or  Idaho,  from  a 
list  of  not  less  than  3  individuals  submitted 
by  the  tribal  governments.  The  representa- 
tive shall  serve  for  a  term  of  3  years  and  may 
not  serve  more  than  3  consecutive  terms. 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  the  Interior  and  tribal  govern- 
ments, shall  establish  by  regulation  the  pro- 
cedure for  submitting  lists  under  this  sub- 
paragraph. 

"■(B)  Representation  shall  be  rotated 
among  the  tribes  taking  into  consideration — 

■"(i)  the  qualifications  of  the  individuals  on 
the  list  referred  to  in  subparagraph  (A), 
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••(ii>  the  various  treaty  rights  of  the  Indian 
tribes  involved  and  judicial  cases  that  set 
forth  how  those  rig:hts  are  to  be  exercised, 
and 

■•(iii)  the  geographic  area  in  which  the 
tribe  of  the  representative  is  located. 

••(C)  A  vacancy  occurring  prior  to  the  expi- 
ration of  any  term  shall  be  filled  in  the  same 
manner  set  out  in  subparagraphs  (A)  and  (B). 
except  that  the  Secretary  may  use  the  list 
from  which  the  vacating  representative  was 
chosen. ■•;  and. 

(3)  by  striking  ••subsection  (b)(2)"  in  para- 
graph (6).  as  redesignated,  and  inserting 
••subsections  (b)(2)  and  (5)'^. 

(c)  Section  302(e)  (16  U.S.C.  1852(e))  is 
amended  by  adding  at  the  end  the  following: 

J  ••(5)  At  the  request  of  any  voting  member 
'6f  a  Council,  the  Council  shall  hold  a  roll 
call  vote  on  any  matter  before  the  Council. 
The  official  minutes  and  other  appropriate 
records  of  any  Council  meeting  shall  identify 
all  roll  call  votes  held,  the  name  of  each  vot- 
ing member  present  during  each  roll  call 
vote,  and  how  each  member  voted  on  each 
roll  call  vote.". 

(d)  Section  302(g)  (16  U.S.C.  1852(g))  is 
amended  by  redesignating  paragraph  (4)  as 
(5),  and  by  inserting  after  paragraph  (3)  the 
following: 

•'(4)  The  Secretary  shall  establish  advisory 
panels  to  assist  in— 

••(A)  the  collection  and  evaluation  of  infor- 
mation relevant  to  the  development  of  or 
amendment  to  any  fishery  management  plan 
under  section  303(e)(2);  and 

••(B)  carrying  out  the  purposes  of  section 
303(0.". 

(e)  Section  302(h)  (16  U.S.C.  1852(h))  is 
amended— 

(1)  by  striking  'section  304(0(3)"  in  para- 
graphs (1)  and  (5)  and  inserting  •'subsection 
(a)(3)";  and 

(2)  by  striking  ••204(b)(4)(C)"  in  paragraph 
(2)  and  inserting  ••204(b)(4)(A)(iii)^'. 

(D  Section  302(i)  (16  U.S.C.  1852(i))  is 
amended  to  read  as  follows: 

•(i)  Negotiated  CONSERVA-noN  and  Man- 
AGEME.vr  Measures.— 

••(1)  A  Council  may.  in  consultation  with 
the  Secretary,  establish  a  negotiation  panel 
to  assist  in  the  development  of  specific  con- 
servation and  management  measures  for  a 
fishery  under  authority  of  such  Council.  In 
making  the  decision  to  establish  such  panel, 
the  Council  shall  consider  whether — 

"(A)  there  are  a  finite  number  of  identifi- 
able interests  that  will  be  significantly  af- 
fected by  the  development  of  such  measures; 

"(B)  there  is  a  reasonable  likelihood  that  a 
negotiation  panel  can  be  convened  with  a 
balanced  representation  of  persons  who— 

••(i)  can  adequately  represent  the  interests 
identified  under  subparagraph  (A);  and 

••(ii)  are  willing  to  act  in  good  faith  to 
reach  a  consensus  on  the  development  of 
such  measures; 

•■(C)  there  is  reasonable  likelihood  that  a 
negotiation  panel  will  contribute  to  the  de- 
velopment of  such  measures  within  a  fixed 
period  of  time;  and 

'•(D)  the  process  under  this  subsection  will 
not  unreasonably  delay  the  development  of 
any  conservation  and  management  measure 
or  its  submission  to  the  Secretary. 

"(2)  If  the  Council  decides  to  establish  a 
negotiation  panel  it  shall  notify  all  identifi- 
able interests  of  its  intention  to  convene 
such  panel  at  least  30  calendar  days  prior  to 
the  appointment  of  members.  Such  notifica- 
tion shall  be  published  in  accordance  with 
subsection  (j)(2)<C)  of  this  section  and  shall 
include — 


••(A)  a  description  of  the  subject  and  scope 
of  the  measures  to  be  developed  and  the  is- 
sues to  be  considered; 

••(B)  a  list  of  interests  likely  to  be  signifi- 
cantly affected  by  the  measures  to  be  devel- 
oped; 

•'(C)  a  list  of  the  persons  proposed  to  rep- 
resent such  interests,  the  person  or  persons 
proposed  to  represent  the  Council,  and  the 
person  or  persons  proposed  to  be  nominated 
as  facilitator; 

"(D)  an  explanation  of  how  a  person  may 
apply  or  nominate  another  person  for  mem- 
bership on  the  negotiation  panel;  and 

"(E)  a  proposed  agenda  and  schedule  for 
completing  the  work  of  the  negotiation 
panel. 

"(3)  No  more  than  45  calendar  days  after 
providing  this  notification  the  Council  shall 
make  appointments  to  the  negotiation  panel 
in  such  a  manner  as  to  achieve  balanced  rep- 
resentation of  all  significant  interests  to  the 
conservation  and  management  measures. 
Such  interests  shall  include,  where  appro- 
priate, representatives  from  the  fishing  in- 
dustry, consumer  groups,  the  scientific  com- 
munity, tribal  organizations,  conservation 
organizations  and  other  public  interest  orga- 
nizations, and  Federal  and  State  fishery 
managers. 

••(4)  Each  negotiation  panel  established 
under  this  section  shall  attempt  to  reach  a 
coijsensus  concerning  specific  conservation 
and  management  measures  and  any  other 
issue  such  panel  determines  is  relevant  to 
such  measures.  The  Council,  to  the  maxi- 
mum extent  possible  consistent  with  its 
legal  obligations  and  the  best  scientific  in- 
formation available,  will  use  the  consensus 
of  the  negotiation  panel,  with  respect  to 
such  measures,  as  the  basis  for  the  develop- 
ment of  the  conservation  and  management 
measures  to  be  adopted  by  the  Council  for 
submission  by  the  Council  to  the  Secretary 
in  accordance  with  this  Act. 
••(5)  The  person  or  persons  representing  the 
Council  on  a  negotiation  panel  shall  partici- 
pate in  the  deliberations  and  activities  of 
such  panel  with  the  same  rights  and  respon- 
sibilities as  other  panel  members. 

■•(6)  Any  facilitator  nominated  by  the 
Council  to  a  negotiation  panel  must  be  ap- 
proved by  the  panel  by  consensus.  If  the 
panel  does  not  approve  a  facilitator  nomi- 
nated by  the  Council  the  panel  shall  select 
by  consensus  another  person  to  serve  as 
facilitator.  No  person  appointed  by  the  Coun- 
cil to  the  negotiation  panel  to  represent  any 
interest  on  the  Council  may  serve  as 
facilitator  or  otherwise  chair  such  panel. 

••(7)  A  facilitator  approved  or  selected  by  a 
negotiation  panel  shall— 

•"(A)  chair  the  meetings  of  such  panel  in  an 
impartial  manner; 

•■(B)  impartially  assist  the  panel  members 
in  conducting  discussions  and  negotiations; 
and 

••(C)  manage  the  keeping  of  any  minutes  or 
records,  (except  that  any  personal  notes  and 
materials  of  the  facilitator  or  the  panel 
members  shall  not  be  subject  to  disclosure, 
except  upon  order  of  a  court). 

"(8)  A  negotiation  panel  may  adopt  any  ad- 
ditional procedures  for  the  operation  of  the 
negotiation  panel  not  in  conflict  with  those 
specified  in  this  section. 

••(9)  At  the  conclusion  of  the  negotiation 
process,  if  the  negotiation  panel  reaches  a 
consensus  on  proposed  conservation  and 
management  measures,  such  panel  shall 
transmit  to  the  Council,  and  present  to  the 
(Council  at  the  next  scheduled  meeting  of  the 
Council,  a  report  containing  the  proposed 
conservation  and  management  measures.  If 


the  negotiation  panel  does  not  reach  consen- 
sus on  proposed  conservation  and  manage- 
ment measures,  such  panel  shall  transmit  to 
the  Council,  and  present  to  the  Council  at 
the  next  scheduled  meeting  of  the  Council,  a 
report  specifying  its  recommendations  and 
describing  the  areas  in  which  the  negotiation 
panel  reached  consensus  and  the  areas  in 
which  consensus  was  not  achieved.  The  nego- 
tiation panel  may  include  in  a  report  any 
other  information  or  materials  that  such 
panel  considers  appropriate.  Any  panel  mem- 
ber may  include,  as  an  addendum  to  the  re- 
port, additional  information  or  materials. 

•■(10)  A  negotiation  panel  shall  terminate 
upon  transmittal  and  presentation  to  the 
Council  of  the  report  required  under  para- 
graph (9)  unless  the  Council  in  consultation 
with  the  panel  specifies  an  alternative  ter- 
mination date. 

••(11)  For  the  purposes  of  this  subsection 

••(A)  The  term  'negotiation  panel'  means 
an  advisory  panel  established  by  a  Council 
under  section  (g)(2)  to  assist  in  the  develop- 
ment of  specific  conservation  and  manage- 
ment measures  through  the  process  estab- 
lished under  this  subsection. 

■■(B)  The  term  consensus"  means  general 
but  not  unanimous  concurrence  among  the 
interests  represented  unless  such  panel— 

■■(i)  agrees  by  consensus  to  define  such 
term  to  mean  a  unanimous  concurrence;  or 

■•(ii)  agrees  by  consensus  upon  another 
specified  definition. 

■'(C)  The  term  'facilitator"  means  a  person 
experienced  or  trained  in  group  mediation 
and  negotiation  who  impartially  aids  in  the 
discussions  and  negotiations  among  the 
members  of  a  negotiation  panel. 

"(D)  The  term  'interest'  means,  with  re- 
spect to  this  subsection,  multiple  persons  or 
parties  who  have  a  similar  point  of  view  or 
which  are  likely  to  be  affected  in  a  similar 
manner.". 

(g)  Section  302(j)  (16  U.S.C.  1852(j))  is 
amended— 

(1)  by  striking  ■■of  the  Councils"  in  para- 
graph (1)  and  inserting  ■■established  under 
subsection  (g)"';  and 

(2)  by  striking  "'of  a  Council:"  in  paragraph 
(2)  and  inserting  "established  under  sub- 
section (g):"". 

(3)  by  adding  the  following  at  the  end  of 
paragraph  (2)(C):  "Interested  persons  may 
propose  to  modify  the  published  agenda  of  a 
meeting  by  subjnitting  to  a  Council,  panel  or 
committee  within  14  calendar  days  of  the 
published  date  of  the  meeting  a  notice  con- 
taining a  written  description  of  the  proposed 
modification  signed  by  not  less  than  two 
Council  members."; 

(4)  by  adding  the  following  at  the  end  of 
paragraph  (2)(D):  ■All  written  data  submit- 
ted to  a  Council  by  an  interested  person 
shall  include  a  statement  of  the  source  and 
date  of  such  information.  Any  oral  or  writ- 
ten statement  shall  include  a  brief  descrip- 
tion of  the  qualifications  and  interests  of  the 
person  in  the  subject  of  the  oral  or  written 
statement. ■'; 

(5)  by  amending  paragraph  (2)(E)  to  read  as 
follows; 

"(E)  Detailed  minutes  of  each  meeting  of 
the  Council  shall  be  kept  and  shall  contain  a 
record  of  the  persons  present,  a  complete  and 
accurate  description  of  matters  discussed 
and  conclusions  reached,  and  copies  of  all 
statements  filed,  issued,  or  approved  by  the 
Council.  The  Chairman  shall  certify  the  ac- 
curacy of  the  minutes  of  each  meeting  and 
submit  a  copy  thereof  to  the  Secretary.  The 
minutes  shall  be  made  available  to  any  court 
of  competent  jurisdiction.";  and 

(6)  by  striking  "303(d)"  in  paragraph  (2)(F) 
and  Inserting  "402(b)'". 
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(g)  Section  302(k)  (16  U.S.C.  1852(k))  is 
amended — 

(1)  by  inserting  "and  recusal""  In  the  sub- 
section heading; 

(2)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  For  the  purposes  of  this  subsection— 

"(A)  the  term  'affected  individual"  means 
an  individua.1  who — 

"(i)  is  nominated  by  the  Governor  of  a 
State  for  appointment  as  a  voting  member  of 
a  Council  in  accordance  with  subsection 
(b)(2);  or 

••(ii)  is  a  voting  member  of  a  Council  ap- 
pointed under  subsection  (b)(2);  and 

'•(B)  the  term  •designated  official"  means  a 
person  with  expertise  in  Federal  conflict-of- 
interest  requirements  who  is  designated  by 
the  Secretary,  with  the  concurrence  of  a  ma- 
jority of  the  voting  members  of  the  Council, 
to  attend  Council  meetings  and  make  deter- 
minations under  paragraph  (7)(B)."; 

(3)  by  striking  ••(1)(A)""  in  paragraph  (3)(A) 
and  inserting  ••(l)(A)(i)"'; 

(4)  by  striking  ••(1)(B)  or  (C)""  in  paragraph 
i3)(B)  and  inserting  ••(l)(A)(ii)""; 

(5)  by  striking  ••(1)(B)  or  (C)""  in  paragraph 
(4)  and  insefting  "(l)(A)(ii)""; 

(6)(A)  by  striking  "and"  at  the  end  of  para- 
graph (5)(A»; 

(B)  by  striking  the  period  at  the  end  of 
paragraph  <5)(B)  and  inserting  a  semicolon 
and  the  word  "and"";  and 

(C)  by  adding  at  the  end  of  paragrraph  (5) 
the  following: 

"(C)  be  kept  on  file  by  the  Secretary  for 
use  in  reviewing  determinations  under  para- 
graph (7)(B)  and  made  available  for  public  in- 
spection at  reasonable  hours.""; 

(7)  by  striking  "(1)(B)  or  (C)""  in  paragraph 
(6)  and  inserting  "(iMAXii)"; 

(8)  by  redesignating  paragraph  (7)  as  (8) 
and  inserting  after  paragraph  (6)  the  follow- 
ing: 

••(7)(A)  An  affected  individual  required  to 
disclose  a  financial  interest  under  paragraph 
(2)  shall  not  vote  on  a  Council  decision  which 
would  have  a  significant  and  predictable  ef- 
fect on  such  financial  interest.  A  Council  de- 
cision shall  be  considered  to  have  a  signifi- 
cant and  predictable  effect  on  a  financial  in- 
terest if  thare  is  a  close  causal  link  between 
the  Council  decision  and  an  expected  and  dis- 
proportionate benefit,  shared  only  by  a  mi- 
nority of  persons  within  the  same  industry 
sector  or  gear  group,  to  the  financial  inter- 
est. An  affected  individual  who  may  not  vote 
may  participate  in  Council  deliberations  re- 
lating to  the  decision  after  notifying  the 
Council  of  tile  voting  recusal  and  identifying 
the  financial  interest  that  would  be  affected. 

"(B)  At  the  request  of  an  affected  individ- 
ual, or  at  the  Initiative  of  the  appropriate 
designated  official,  the  designated  official 
shall  make  a  determination  for  the  record 
whether  a  CJouncil  decision  would  have  a  sig- 
nificant and  predictable  effect  on  a  financial 
interest. 

"(C)  Any  Council  member  may  submit  a 
written  request  to  the  Secretary  to  review 
any  determination  by  the  designated  official 
under  subparagraph  (B)  within  10  days  of 
such  determination.  Such  review  shall  be 
completed  within  30  days  of  receipt  of  the  re- 
quest. 

"(D)  Any  affected  individual  who  does  not 
participate  in  a  Council  decision  in  accord- 
ance with  this  subsection  shall  state  for  the 
record  how  he  or  she  would  have  voted  on 
such  decision  if  he  or  she  had  voted. 

"(E)  If  the  Council  makes  a  decision  before 
the  Secretary  has  reviewed  a  determination 
under  subparagraph  (C),  the  eventual  ruling 
may  not  be  treated  as  cause  for  the  invalida- 


tion or  reconsideration  by  the  Secretary  of 
such  decision. 

••(F)  No  later  than  December  1,  1995,  the 
Secretary,  in  consultation  with  the  Councils, 
shall  issue  guidelines  with  respect  to  voting 
recusals  under  subparagraph  (A)  and  the 
making  of  determinations  under  subpara- 
graph (B)."";  and 

(9)  by  striking  "(IKB)  or  <C)"  In  paragraph 
(8),  as  redesignated.  and  inserting 
"(l)(A)(ii)"". 

SEC,  111.  nSHERY  MANAGEMENT  PLANS. 

(a)  Section  303(a)  (16  U,S.C.  1853(a))  is 
amended — 

(1)  by  striking  paragraph  (6)  and  inserting 
the  following: 

"(6)  consider  and  provide  for,  after  con- 
sultation with  the  Coast  Guard  and  persons 
participating  in  the  fishery  and  to  the  extent 
practicable  without  adversely  affecting  con- 
servation efforts  in  other  fisheries  or  dis- 
criminating among  participants  in  the  af- 
fected fishery— 

"(A)  safety  of  life  and  property  at  sea; 

■•(B)  temporary  adjustments  regarding  ac- 
cess to  the  fishery  for  vessels  otherwise  pre- 
vented from  harvesting  because  of  weather 
or  other  ocean  conditions  affecting  the  safe 
conduct  of  the  fishery;  and 

••(C)  effective  enforcement  measures  (in- 
cluding an  estimate  of  the  resources  nec- 
essary for  such  measures)."; 

(2)  by  striking  paragraph  (7)  and  inserting 
the  following: 

"•(7)  facilitate  the  protection  of  essential 
fish  habitat  by — 

•■(A)  summarizing  available  information  on 
the  significance  of  such  habitat  to  the  fish- 
ery and  the  effects  of  changes  to  such  habi- 
tat on  the  fishery;  and 

"(B)  identifying  Federal  actions  that 
should  be  considered  to  promote  the  long- 
term  protection  of  essential  fish  habitats.""; 

(3)  by  striking  "•and"  at  the  end  of  para- 
graph (8); 

(4)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  a  semicolon;  and 

(5)  by  adding  at  the  end  the  following: 
••(10)  specify  objective  and  measurable  cri- 
teria for  classifying  when  the  fishery  to 
which  the  plan  applies  would  be  or  is  over- 
fished, with  an  analysis  of  how  the  criteria 
were  determined  and  the  relationship  of  the 
criteria  to  the  reproductive  potential  of 
stocks  of  fish  in  that  fishery; 

••(11)  assess  the  level  of  bycatch  occurring 
in  the  fishery,  and  to  the  extent  practicable, 
assess  and  specify  the  effect  of  the  fishery  on 
stocks  of  fish  to  which  the  plan  does  not 
apply,  but  which  are  asuociSLted  with  the  eco- 
system of  the  fishery;  and 

••(12)  to  the  extent  practicable,  minimize 
mortality  caused  by  economic  and  regu- 
latory discards  in  the  fishery.'". 

(b)  Section  303(b)  (16  U.S.C.  1853(b))  is 
amended— 

(1)  by  striking  paragraph  (6)  and  inserting 
the  following: 

••(6)  establish  a  limited  access  system  for 
the  fishery  in  order  to  achieve  optimum 
yield  if— 

"(A)  in  developing  such  system,  the  Coun- 
cil and  the  Secretary  take  into  account 
present  participation  in  the  fishery,  histori- 
cal fishing  practices  in  and  dependence  on 
the  fishery,  the  economics  of  the  fishery,  the 
capability  of  fishing  vessels  used  in  the  fish- 
ery to  engage  in  other  fisheries,  the  cultural 
and  social  framework  relevant  to  the  fishery 
and  fishery  dependent  communities,  and  any 
other  relevant  considerations;  and 

"(B)  in  the  case  of  any  system  that  pro- 
vides for  individual  transferable  quotas,  such 
system  also  complies  with  the  guidelines  and 


fee  requirements  established  under  section 
303(f);";  and 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (9); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  a  semicolon  and 
"and"";  and 

(4)  by  adding  at  the  end  the  following: 
"'(11)   include,   consistent   with   the   other 

provisions  of  this  Act.  conservation  and 
management  measures  that  provide  a  har- 
vest preference  or  other  incentives  for  fish- 
ing vessels  within  each  gear  group  that  em- 
ploy fishing  practices  resulting  in  lower  lev- 
els of  bycatch.". 

<c)  Section  303  (16  U.S.C.  1853)  is  amended 
by  striking  subsection  (c)  and  all  thereafter 
and  inserting  the  following: 

"(c)  Regulations  to  Implement  a  Fishery 
MANAGE.MENT  PLAN.— Proposed  regulations 
which  the  Council  deems  necessary  or  appro- 
priate for  the  purposes  of  implementing  a 
fishery  management  plan  or  amendment  to  a 
plan  may  be  submitted  to  the  Secretary  for 
action  under  section  304 — 

■'(1)  simultaneously  with  submission  of  the 
plan  or  amendment  to  the  Secretary  for  ac- 
tion under  section  304;  or 

"(2)  at  any  time  after  the  plan  or  amend- 
ment is  approved. 

"(d)  Fisheries  Under  authority  of  More 
Than  One  Council.— 

••(1)  Except  as  provided  in  section  302(a)(3). 
if  any  fishery  extends  beyond  the  geographi- 
cal area  of  authority  of  any  one  Council,  the 
Secretary  may— 

••(A)  designate  which  Council  shall  prepare 
the  fishery  management  plan  for  such  fish- 
ery and  any  amendment  to  such  plan,  as  well 
as  any  proposed  regulations  for  such  fishery; 
or 

••(B)  require  that  the  plan,  amendment, 
and  proiX)sed  regulations  be  prepared  jointly 
by  the  Councils  concerned. 

•'(2)  No  jointly  prepared  fishery  manage- 
ment plan,  amendment,  or  proposed  regula- 
tions may  be  submitted  to  the  Secretary  un- 
less approved  by  a  majority  of  the  voting 
members,  present  and  voting,  of  each  Coun- 
cil concerned. 

••(e)  PREPARA'nON  BY  THE  SECRETARY.— 

"(1)  The  Secretary  shall  prepare  a  fishery 
management  plan  with  respect  to  any  fish- 
ery (other  than  a  fishery  to  which  section 
302(a)(3)  applies),  or  any  amendment  to  any 
such  plan,  in  accordance  with  the  national 
standards,  the  other  provisions  of  this  Act. 
and  any  other  applicable  law.  if— 

••(A)  the  appropriate  Council  fails  to  de- 
velop and  submit  to  the  Secretary,  after  a 
reasonable  period  of  time,  a  fishery  manage- 
ment plan  for  such  fishery,  or  any  necessary 
amendment  to  such  plan,  if  such  fishery  re- 
quires conservation  and  management  and 
the  Secretary  provides  written  notice  to  the 
Council  of  the  need  for  such  conservation 
and  management; 

"(B)  the  Secretary  disapproves  or  partially 
disapproves  any  such  plan  or  amendment,  or 
disapproves  a  revised  plan  or  amendment, 
and  the  Council  involved  fails,  after  a  rea- 
sonable period  of  time,  to  take  final  action 
on  a  revised  or  further  revised  plan  or 
amendment,  as  the  case  may  be;  or 

"(C)  the  Secretary  determines  that  the  ap- 
propriate Council  has  failed  to  take  suffi- 
cient action  on  a  fishery  management  plan, 
a  plan  amendment  or  proposed  regulations  to 
rebuild  an  overfished  fishery  pursuant  to  sec- 
tion 305(b)  within  1  year  after  determining 
that  such  fishery  is  overfished. 

"(2)  The  Secretary  shall  prepare  a  fishery 
management  plan  with  respect  to  any  highly 
migratory  species  fishery  to  which  section 
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302(a>(3)  applies  that  requires  conservation 
and  management,  or  any  amendment  to  any 
such  plan,  in  accordance  with  the  national 
standards,  the  other  provisions  of  this  Act. 
and  any  other  applicable  law.  In  preparing 
and  implementini?  any  such  plan  or  amend- 
ment, the  Secretary  shall— 

"(A)  conduct  public  hearings,  at  appro- 
priate times  and  in  appropriate  locations  in 
the  geographical  areas  concerned,  so  as  to 
allow  interested  persons  an  opportunity  to 
be  heard  in  the  preparation  and  amendment 
of  the  plan  and  any  regulations  implement- 
ing the  plan; 

"(B)  consult  with  and  consider  the  com- 
ments and  views  of  affected  Councils,  as  well 
as  commissioners  and  advisory  groups  ap- 
pointed under  Acts  implementing  relevant 
international  fishery  agreements  pertaining 
to  highly  migratory  species: 

"(C)  establish  an  advisory  panel  under  sec- 
tion 302(g)  for  each  fishery  management  plan 
to  be  prepared  under  this  paragraph,  which 
shall  consist  of  a  balanced  number  of  rep- 
resentatives (but  not  less  than  7)  who  are 
knowledgeable  and  experienced  with  respect 
to  the  fishery  concerned  selected  from 
among  members  of  advisory  groups  ap- 
pointed under  Acts  implementing  relevant 
international  fishery  agreements  pertaining 
to  highly  migratory  species  and  other  inter- 
ested parties: 

■•(D)  evaluate  the  likely  effects,  if  any.  of 
conservation  and  management  measures  on 
participants  in  the  affected  fisheries  and 
minimize,  to  the  extent  practicable,  any  dis- 
advantage to  United  States  fishermen  in  re- 
lation to  foreign  competitors; 

•■(E)  with  respect  to  a  highly  migratory 
species  for  which  the  United  States  is  au- 
thorized to  harvest  an  allocation  or  quota  or 
fishing  mortality  level  under  a  relevant 
international  fishery  agreement,  provide 
fishing  vessels  of  the  United  States  with  a 
reasonable  opportunity  to  harvest  such  allo- 
cation, quota,  or  fishing  mortality  level: 

■•(F)  review,  on  a  continuing  basis  (and 
promptly  whenever  a  recommendation  per- 
taining to  fishing  for  highly  migratory  spe- 
cies has  been  made  under  a  relevant  inter- 
national fishery  agreement),  and  revise  as 
appropriate,  the  conservation  and  manage- 
ment measures  included  in  the  plan: 

■■(G)  diligently  pursue,  through  inter- 
national entities  (such  as  the  International 
Commission  for  the  Conservation  of  Atlantic 
Tunas),  comparable  international  fishery 
management  measures  with  respect  to  fish- 
ing for  highly  migratory  species:  and 

•■(H)  ensure  that  conservation  and  manage- 
ment measures  adopted  under  this  para- 
graph— 

■■(i)  promote  international  conservation  of 
the  affected  fishery; 

■■(ii)  take  into  consideration  traditional 
fishing  patterns  of  fishing  vessels  of  the 
United  States  and  the  operating  require- 
ments of  the  fisheries;  and 

•■(iii)  are  fair  and  equitable  in  allocating 
fishing  privileges  among  United  SUtes  fish- 
ermen and  not  have  economic  allocation  as 
the  sole  purpose. 

■■(3)  In  preparing  any  plan  or  amendment 
under  this  subsection,  the  Secretary  shall 
consult  with  the  Secretary  of  State  with  re- 
spect to  foreign  fishing  and  with  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating  with  respect  to  enforce- 
ment at  sea. 

••(4)  The  Secretary  may  not  include  in  any 
fishery  management  plan,  or  any  amend- 
ment to  any  such  plan,  prepared  by  the  Sec- 
retary under  paragraph  (1).  a  provision  es- 
tablishing a  limited  access  system,   unless 


such  system  is  first  approved  by  a  majority 
of  the  voting  members  of  each  appropriate 
Council. 

■  (D  Individual  Transferable  Quotas.— 

■■(1)  The  Secretary  may  not  approve  a  fish- 
ery management  plan  that  includes  individ- 
ual transferable  quotas  until  the  Secretary 
has  promulgated  guidelines  under  paragraph 
(2).  Thereafter,  the  Secretary  may  approve  a 
fishery  management  plan  or  amendment 
that  includes  individual  transferable  quotas 
only  if  the  plan  or  amendment  is  consistent 
with  the  guidelines  promulgated  under  para- 
graph (2). 

■■(2)  The  Secretary  shall  promulgate,  after 
consultation  with  the  Councils  and  public 
notice  and  comment,  mandatory  guidelines 
for  the  establishment  of  any  individual 
transferable  quota  system.  The  guidelines 
shall- 

■'(A)  ensure  that  any  individual  transfer- 
able quota  system— 

■■(i)  is  consistent  with  the  requirements  for 
limited  access  systems  under  section 
303(b)(6). 

■■(ii)  promotes  conservation. 

••(iii)  requires  collection  of  fees  from  hold- 
ers of  individual  transferable  quotas  under 
section  304(f)(2), 

■■(iv)  provides  for  the  fair  and  equitable  al- 
location of  fishing  privileges,  and  minimizes 
negative  social  and  economic  impacts  on 
fishery  dependent  communities; 

•■(V)  establishes  a  national  lien  registry 
system  for  the  identification,  perfection,  de- 
termination of  lien  priorities,  and  non- 
judicial foreclosure  of  encumbrances  or  indi- 
vidual transferable  quotas;  and 

■■(vi)  facilitates  a  reduction  in  excessive 
fishing  capacity  in  the  fishery: 

■■(B)  address  the  characteristics  of  fisheries 
that  are  relevant  to  the  design  of  suitable  in- 
dividual transferable  quota  systems,  the  na- 
ture and  extent  of  the  privilege  established 
under  an  individual  transferable  quota  sys- 
tem, factors  in  making  initial  allocations 
and  determining  eligibility  for  ownership  of 
individual  transferable  quotas,  limitations 
on  the  consolidation  of  individual  transfer- 
able quotas,  and  methods  of  providing  for 
new  entrants,  including,  in  fisheries  where 
appropriate,  mechanisms  to  provide  a  por- 
tion of  the  annual  harvest  for  entry-level 
fishermen  or  small  vessel  owners  who  do  not 
hold  individual  transferable  quotas; 

••(C)  provide  for  effective  monitoring  and 
enforcement  of  individual  transferable  quota 
systems,  including  providing  for  the  inspec- 
tion of  fish  harvested  under  such  systems  be- 
fore the  fish  is  transported  beyond  the  geo- 
graphic area  under  a  CounciVs  jurisdiction 
or  the  jurisdiction  of  the  United  States; 

■■(D)  provide  for  appropriate  penalties  for 
violations  of  individual  transferable  quota 
systems,  including  the  revocation  of  individ- 
ual transferable  quotas  for  such  violations: 
and 

■■(E)  include  recommendations  for  poten- 
tial management  options  related  to  individ- 
ual transferable  quotas,  including  the  au- 
thorization of  individual  units  or  quotas  that 
may  not  be  transferred  by  the  holder,  and 
the  use  of  leases  or  auctions  by  the  Federal 
government  in  the  establishment  or  alloca- 
tion of  individual  transferable  or  non- 
transferable units  or  quotas. 

■■(3)  Any  fishery  management  plan  which 
includes  individual  transferable  quotas  that 
the  Secretary  approved  on  or  before  the  date 
of  enactment  of  the  Sustainable  Fisheries 
Act  shall  be  amended  within  3  years  after 
that  date  to  be  consistent  with  this  sub- 
section and  any  other  applicable  provisions 
of  this  Act. 


••(4)  No  later  than  60  days  after  the  date  of 
enactment  of  the  Sustainable  Fisheries  Act. 
the  Secretary  shall  establish  an  advisory 
panel  on  individual  transferable  quotas 
under  section  302(g)(3)  which  shall  be  com- 
prised of  fishery  scientists  and  representa- 
tives of  the  Councils,  representatives  of  af- 
fected States  and  fishery  dependent  commu- 
nities, fishery  participants  and  conservation 
organizations.  Such  advisory  panel  shall  pro- 
vide recommendations  on  the  guidelines  re- 
quired under  paragraph  (2),  a  list  of  all  Unit- 
ed States  fisheries  that  may  be  suited  for  the 
development  of  limited  access  systems  that 
include  individual  transferable  quotas,  and 
other  information  as  the  Secretary  or  the 
advisory  panel  deem  appropriate. 

••(5)  An  individual  transferable  quota  does 
not  constitute  a  property  right.  Nothing  in 
this  section  or  in  any  other  provision  of  law 
shall  be  construed  to  limit  the  authority  of 
the  Secretary  to  terminate  or  limit  such  in- 
dividual transferable  quota  at  any  time  and 
without  compensation  to  the  holder  of  such 
quota.  The  term  holder  of  an  individual 
transferable  quota'  includes  (A)  fishing  ves- 
sel owners,  fishermen,  crew  members  or 
other  citizens  of  the  United  States,  and  (B) 
United  States  fish  processors.". 

SEC.  112.  PLAN  REVIEW  AND  IMPLEMENTA'nON. 

Section  304  (16  U.S.C.  1854)  is  amended  to 
read  as  follows: 

"SEC.  304.  PLAN  REVIEW  AND  IMPLEMENTA'nON. 

••(a)  A(mON  BY  THE  SECRETARY  AFTER  RE- 
CEIPT OF  PLAN  — 

•(1)  Upon  transmittal  by  the  Council  to 
the  Secretary  of  a  fishery  management  plan, 
or  amendment  to  such  plan,  the  Secretary 
shall— 

"(A)  immediately  commence  a  review  of 
the  management  plan  or  amendment  to  de- 
termine whether  it  is  consistent  with  the  na- 
tional standards,  the  other  provisions  of  this 
Act,  and  any  other  applicable  law;  and 

••(B)  immediately  publish  in  the  Federal 
Register  a  notice  stating  that  the  plan  or 
amendment  is  available  and  that  written 
data,  views,  or  comments  of  interested  per- 
sons on  the  document  or  amendment  may  be 
submitted  to  the  Secretary  during  the  60-day 
period  beginning  on  the  date  the  notice  Is 
published. 

"(2)  In  undertaking  the  review  required 
under  paragraph  (1).  the  Secretary  shall— 

••(A)  take  into  account  the  data,  views,  and 
comments  received  from  interested  persons: 

••(B)  consult  with  the  Secretary  of  State  ' 
with  respect  to  foreign  fishing:  and 

••(C)  consult  with  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating with  respect  to  enforcement  at  sea  and 
to  fishery  access  adjustments  referred  to  in 
section  303(a)(6). 

••(3)  The  Secretary  shall  approve,  dis- 
approve, or  partially  approve  a  plan  or 
amendment  within  30  days  of  the  end  of  the 
comment  period  under  paragraph  (1)  by  writ- 
ten notice  to  the  Council.  A  notice  of  dis- 
approval or  partial  approval  shall  specify— 

•"(A)  the  applicable  law  with  which  the 
plan  or  amendment  is  inconsistent; 

■•(B)  the  nature  of  such  inconsistencies: 
and 

•■(C)  recommendations  concerning  the  ac- 
tions that  could  be  taken  by  the  Council  to 
conform  such  plan  or  amendment  to  the  re- 
quirements of  applicable  law. 

■•(4)  If  the  Secretary  disapproves  or  par- 
tially approves  a  plan  or  amendment,  the 
Council  may  submit  a  revised  plan  or  amend- 
ment to  the  Secretary  for  review  under  this 
subsection. 

"(b)  ACTION  ON  RECULAnONS.— 


•■(1)  Upon  transmittal  by  the  Council  to 
the  Secretary  of  proposed  regulations  pre- 
pared under  section  303(c).  the  Secretary 
shall  immediately  initiate  an  evaluation  of 
the  proposed  regulations  to  determine 
whether  they  are  consistent  with  the  fishery 
management  plan,  this  Act  and  other  appli- 
cable law.  Within  15  days  of  initiating  such 
evaluation  the  Secretary  shall  make  a  deter- 
mination anc)— 

■■(A)  if  that  determination  is  affirmative, 
the  Secretary  shall  publish  such  regulations, 
with  such  technical  changes  as  may  be  nec- 
essary for  clarity  and  an  explanation  of 
those  changes,  in  the  Federal  Register  for  a 
public  comment  period  of  15  to  60  days;  or 

■■(B)  if  that  determination  is  negative,  the 
Secretary  shall  notify  the  Council  in  writing 
of  the  Inconsistencies  and  provide  rec- 
ommendations on  revisions  that  would  make 
the  proposed  regulations  consistent  with  the 
fishery  management  plan,  this  Act.  and 
other  applicable  law. 

■■(2)  Upon  receiving  a  notification  under 
paragraph  (1)(B),  the  Council  may  revise  the 
proposed  regulations  and  submit  them  to  the 
Secretary  for  reevaluatlon  under  paragraph 
(1). 

"(3)  The  Secretary  shall  promulgate  final 
regulations  within  30  days  after  the  end  of 
the  comment  period  under  paragraph  (1)(A). 
The  Secretary  shall  consult  with  the  Council 
before  making  any  revisions  to  the  proposed 
regulations,  and  must  publish  in  the  Federal 
Register  an  explanation  of  any  differences 
between  the  proposed  and  final  regulations. 

"(c)  DEFwrriON.-  For  purposes  of  sub- 
sections (a)  and  (b).  the  term  "immediately" 
means  on  or  before  the  5th  day  after  the  day 
on  which  a  Council  transmits  to  the  Sec- 
retary a  plai),  amendment,  or  proposed  regu- 
lation that  the  Council  characterizes  as 
final. 

"(d)  Secretarial  Plan  Review — 

"(1)(A)  Whenever,  under  section  303(e).  the 
Secretary  prepares  a  fishery  management 
plan  or  amendment,  the  Secretary  shall  im- 
mediately— 

"(I)  for  a  plan  or  amendment  prepared 
under  section  303(e)(1),  submit  such  plan  or 
amendment  to  the  appropriate  Council  for 
consideration  and  comment:  and 

"(ii)  publish  In  the  Federal  Register  a  no- 
tice stating  that  the  plan  or  amendment  is 
available  and  that  written  data,  views,  or 
comments  of  interested  persons  on  the  plan 
or  amendment  may  be  submitted  to  the  Sec- 
retary during  the  60-day  period  beginning  on 
the  date  the  notice  Is  published. 

"(B)  Whenever  a  plan  or  amendment  is  sub- 
mitted under  subsection  (l)(A)(l),  the  appro- 
priate Council  must  submit  its  comments 
and  recommendations,  if  any,  regarding  the 
plan  or  amendment  to  the  Secretary  before 
the  close  of  the  60-day  period  referred  to  In 
subparagraph  (A)(ii).  After  the  close  of  such 
60-day  period,  the  Secretary,  after  taking 
into  account  any  such  comments  and  rec- 
ommendations, as  well  as  any  views,  data,  or 
comments  submitted  under  subparagraph 
(A)(ii).  may  adopt  such  plan  or  amendment. 

■•(2)  The  Secretary  may  propose  regula- 
tions in  the  Federal  Register  to  Implement 
any  plan  or  amendment  prepared  by  the  Sec- 
retary. The  comment  period  on  proposed  reg- 
ulations shall  be  60  days,  except  that  the 
Secretary  may  shorten  the  comment  period 
on  minor  revisions  to  existing  regulations. 

"(3)  The  Secretary  shall  promulgate  final 
regulations  ■within  30  days  after  the  end  of 
the  comment  period  under  paragraph  (3).  The 
Secretary  must  publish  in  the  Federal  Reg- 
ister an  explanation  of  any  substantive  dif- 
ferences   between    the    proposed    and    final 


rules.  All  final  regulations  must  be  consist- 
ent with  the  plan,  with  the  national  stand- 
ards and  other  provisions  of  this  Act.  and 
with  any  other  applicable  law. 

"(e)  Judicial  Review.— 

"(1)  Regulations  promulgated  by  the  Sec- 
retary under  this  Act  and  actions  described 
In  paragraph  (2)  shall  be  subject  to  judicial 
review  to  the  extent  authorized  by,  and  in 
accordance  with,  chapter  7  of  title  5,  United 
States  Code,  If  a  complaint  for  such  review  Is 
filed  within  30  days  after  the  date  on  which 
the  regulations  are  promulgated  or  the  ac- 
tion Is  published  In  the  Federal  Register,  as 
applicable;  except  that — 

"(A)  section  705  of  such  title  is  not  applica- 
ble, and 

"(B)  the  appropriate  court  shall  only  set 
aside  any  such  regulation  or  action  on  a 
ground  specified  In  section  706<2)(A).  (B).  (C). 
or  (D)  of  such  title. 

"(2)  The  actions  referred  to  in  paragraph 
(1)  are  actions  that  are  taken  by  the  Sec- 
retary under  regulations  which  implement  a 
fishery  management  plan.  Including  but  not 
limited  to  actions  that  establish  the  date  of 
closure  of  a  fishery  to  commercial  or  rec- 
reational fishing 

"(3)  (A)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  shall  file  a  re- 
sponse to  any  complaint  filed  In  accordance 
with  paragraph  (1)  not  later  than  45  days 
after  the  date  the  Secretary  is  served  with 
that  complaint,  except  that  the  appropriate 
court  may  extend  the  period  for  filing  such  a 
response  upon  a  showing  by  the  Secretary  of 
good  cause  for  that  extension. 

"(B)  A  response  of  the  Secretary  under  this 
paragraph  shall  Include  a  copy  of  the  admin- 
istrative record  for  the  regulations  that  are 
the  subject  of  the  petition. 

•'(4)  Upon  a  motion  by  the  person  who  files 
a  complaint  under  this  subsection,  the  ajv 
proprlate  court  shall  assign  the  matter  for 
hearing  at  the  earliest  possible  date  and 
shall  expedite  the  matter  in  every  possible 
way. 

"(f)  Establishment  of  Fees.— 

"(1)  The  Secretary  shall  by  regulation  es- 
tablish the  level  of  any  fees  that  are  author- 
ized to  be  charged  pursuant  to  section 
303(b)(1).  The  Secretary  may  enter  Into  a  co- 
operative agreement  with  the  States  con- 
cerned under  which  the  States  administer 
the  permit  system  and  the  agreement  may 
provide  that  all  or  part  of  the  fees  collected 
under  the  system  shall  accrue  to  the  States. 
The  level  of  fees  charged  under  this  para- 
graph shall  not  exceed  the  administrative 
costs  incurred  in  issuing  the  permits. 

"(2)(A)  Notwithstanding  paragraph  (1).  the 
Secretary  shall  collect  a  fee  from  each  per- 
son holding  an  Individual  transferable  quota 
pursuant  to  a  limited  access  system  estab- 
lished under  section  303(b)(6).  Fees  assessed 
under  this  paragraph  shall  be  sufficient  to 
recover  the  cost  of  managing  the  fishery  to 
which  the  quota  applies.  Including  reason- 
able costs  for  salaries,  training,  data  analy- 
sis and  other  costs  directly  related  to  fishery 
management  and  enforcement,  up  to— 

••(i)  four  percent  annually  of  the  value  of 
fish  harvested  or  processed  in  that  year 
under  the  Individual  transferable  quota:  and 

••(ii)  an  additional  1  percent  of  the  value  of 
fish  authorized  to  be  harvested  or  processed 
for  that  year  under  the  Individual  transfer- 
able quota  to  be  assessed  on  a  person  receiv- 
ing an  initial  quota  or  transferring  a  quota. 

•■(B)  The  Secretary,  in  consultation  with 
the  Councils,  shall  promulgate  regulations, 
prescribing  the  method  of  determining  the 
value  of  fish  authorized  to  be  taken,  the 
amount  of  each  fee.  and  the  method  of  col- 


lecting fees.  Fees  collected  under  this  para- 
graph shall  meet  the  requirements  of  section 
9701(b)  of  title  31.  United  States  Code.  Fees 
collected  under  this  paragraph  shall  be  an 
offsetting  collection  and  shall  be  available 
only  to  the  Secretary  for  the  purposes  of  ad- 
ministering and  Implementing  this  Act  In 
the  region  In  which  the  fees  were  collected. 

■■(C)  Persons  holding  individual  transfer- 
able quota  pursuant  to  limited  access  sys- 
tems established  in  the  surf  clam  and  ocean 
quahog  fishery  or  In  the  wreckfish  fishery 
are  exempt  from  the  collection  of  fees  under 
this  paragraph  for  a  period  ending  5  years 
after  the  date  of  enactment  of  the  Sustain- 
able Fisheries  Act. 

■(g)  Effect  of  Certain  Laws  on  Certain 
Time  Requirements.— The  Secretary  shall 
comply  with  any  applicable  provisions  of 
chapter  35  of  title  44,  United  States  Code, 
chapter  6  of  title  5.  United  States  Code,  and 
Executive  Order  Numbered  12866.  dated  Sep- 
tember 30.  1993.  within  the  time  limitations 
specified  In  subsections  (a)  and  (b). 

"(h)  Responsibility  of  the  Secretary.— 
The  Secretary  shall  have  general  responsibil- 
ity to  carry  out  the  provisions  of  this  Act. 
The  Secretary  may  promulgate  such  regula- 
tions. In  accordance  with  section  553  of  title 
5.  United  States  Code,  as  may  be  necessary 
to  discharge  such  responsibility.". 
SEC.  113.  ECOSYSTEM  MANAGEMENT. 

Section  305  (16  U.S.C.  1855)  is  amended  to 
read  as  follows: 
"SEC.  305.  ECOSYSTEM  MANAGEMENT. 

■'(a)  Report  on  Status  of  Fisheries.— The 
Secretary  shall  report  annually  to  the  Con- 
gress and  the  Councils  on  the  status  of  fish- 
eries within  each  Council's  geographical  area 
of  authority  and  identify  those  fisheries  that 
are  approaching  a  condition  of  being  over- 
fished or  are  overfished.  For  those  fisheries 
managed  under  a  fishery  management  plan, 
the  status  shall  be  assessed  using  the  cri- 
teria for  overfishing  specified  by  the  appro- 
priate Council  under  section  303(a)(10).  A 
fishery  shall  be  classified  as  approaching  a 
condition  of  being  overfished  if.  based  on 
trends  in  fishing  effort,  fishery  resource  size, 
and  other  appropriate  factors,  the  Secretary 
estimates  that  the  fishery  will  become  over- 
fished within  2  years.  Any  fishery  deter- 
mined to  be  a  commercial  fishery  failure 
under  section  316.  shall  be  deemed  to  be  over- 
fished for  the  purposes  of  subsections  (a)  and 
(b). 

■■(b)  Fishery  Recovery  Effort — 

•■(1)  The  Council  shall  take  Immediate  ac- 
tion to  prepare  a  fishery  management  plan,  a 
plan  amendment,  or  proposed  regulations  for 
fisheries  under  such  Council's  authority- 

■•(A)  to  prevent  overfishing  of  a  fishery 
from  occurring  whenever  such  fishery  is  clas- 
sified under  subsection  (a)  as  approaching  an 
overfished  condition,  or 

"(B)  to  stop  overfishing  of  a  fishery  when- 
ever such  fishery  Is  classified  under  sub- 
section (a)  as  overfished,  and  to  rebuild  af- 
fected stocks  of  fish. 

"(2)  The  Council  shall  submit  a  fishery 
management  plan,  amendment  or  proposed 
regulations  required  under  paragraph  (1)  to 
the  Secretary  within  1  year  from  the  date  of 
transmittal  of  the  report  on  the  status  of 
stocks  under  subsection  (a).  For  a  fishery 
that  is  overfished,  such  fishery  management 
plan,  amendment  or  proposed  regulations 
shall  specify  a  time  period  for  stopping  over- 
fishing and  rebuilding  the  fishery.  The  time 
period  shall  be  as  short  as  possible,  taking 
into  account  the  status  and  biology  of  the 
overfished  stock  of  fish,  the  needs  of  fishery- 
dependent  communities,  and  the  interaction 
of  the  overfished  stock  of  fish  within  the  ma- 
rine ecosystem.  The  time  period  may  not  be 
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more  than  10  years,  except  under  extraor- 
dinary circumstances. 

"(3)  During-  the  development  of  a  fishery 
management  plan,  a  plan  amendment,  or 
proposed  regulations  under  this  subsection, 
the  Council  may  request  that  the  Secretary 
promulgate  emergency  regulations  under 
subsection  (e)(2)  to  reduce  overfishing.  Any 
request  by  the  Council  under  this  paragraph 
shall  be  deemed  an  emergency, 
"(c)  Fish  Habitat.— 

"(l)  The  Secretary,  in  cooperation  with  the 
Councils  and  the  Secretary  of  the  Interior, 
after  notice  and  public  comment,  shall  iden- 
tify the  essential  fish  habitat  for  each  fish- 
ery for  which  a  fishery  management  plan  is 
in  effect.  The  identification  shall  be  based  on 
the  description  of  essential  fish  habitat  con- 
tained in  the  plan. 
•■(2)  Each  Council— 

"(A)  may  comment  on  and  make  rec- 
ommendations concerning  any  activity  un- 
dertaken, or  proposed  to  be  undertaken,  by 
any  Federal  or  State  agency  that,  in  the 
view  of  the  Council,  may  have  an  adverse  ef- 
fect on  essential  fish  habitat  of  a  fishery 
under  its  authority:  and 

"(B)  shall  comment  on  and  make  rec- 
ommendations to  any  Federal  or  State  de- 
partment or  agency  conceniing  any  such  ac- 
tivity that,  in  the  view  of  the  Council  is  like- 
ly to  substantially  affect  the  habitat  of  an 
anadromous  fishery  resource  under  its  juris- 
diction. 

"(3)  If  the  Secretary  receives  information 
from  a  Council  or  determines  from  other 
sources  that  an  action  authorized,  funded, 
carried  out,  or  proposed  to  be  carried  out  by 
any  Federal  agency  may  result  In  the  de- 
struction or  adverse  modification  of  any  es- 
sential fish  habitat  identified  under  para- 
graph (1).  the  Secretary  shall  comment  on 
and  make  recommendations  to  the  Federal 
agency  concerning  that  action. 

■•(4)  Within  45  days  after  receiving  a  com- 
ment or  recommendation  under  paragraphs 
(2)  or  (3)  from  a  Council  or  the  Secretary,  a 
Federal  agency  shall  provide  a  detailed  re- 
sponse, in  writing,  to  the  commenting  Coun- 
cil and  the  Secretary  regarding  the  matter. 
The  response  shall  include  a  description  of 
measures  being  considered  by  the  agency  for 
avoiding,  mitigating,  or  offsetting  the  im- 
pact of  the  activity  on  such  habitat.  In  the 
case  of  a  response  that  is  inconsistent  with  a 
recommendation  from  any  Council  or  the 
Secretary,  the  Federal  agency  shall  explain 
its  reasons  for  not  following  the  rec- 
ommendations. 

"(d)  Gear  Evaluation  and  Notification 
OF  Entry.— 

■■(1)  Each  Council  shall  submit  to  the  Sec- 
retary by  June  I,  1996,  information  describ- 
ing (A)  all  fishing  technologies  employed 
under  such  Council's  authority:  and  (B)  all 
fisheries  under  the  authority  of  such  Coun- 
cil. The  Secretary  shall  compile  such  infor- 
mation, along  with  information  to  comply 
with  both  (A)  and  (B)  for  fisheries  to  which 
section  302(a)(3)  applies. 

"(2)  By  July  15,  1996.  the  Secretary  shall 
publish  a  proposed  list  of  all  technologies 
and  fisheries,  for  each  Council  and  for  fish- 
eries to  which  section  302(a)(3)  applies,  in  the 
Federal  Register  for  a  public  comment  pe- 
riod of  not  less  than  60  days.  The  Secretary 
shall  include  with  such  list  specific  guide- 
lines for  determining  when  a  technology  or 
fishery  is  sufficiently  different  from  those 
listed  as  to  require  notification  under  para- 
graph (3).  Within  30  days  after  the  close  of 
the  public  comment  period  the  Secretary 
shall  publish  in  the  Federal  Register  a  final 
list  (including  the  guidelines),  after  taking 
into  account  any  public  comment  received. 


■■(3)  Beginning  on  the  date  that  is  180  days 
after  the  date  of  the  publication  of  the  final 
list  required  under  paragraph  (2),  no  person 
or  vessel  shall  employ  a  fishing  technology 
or  engage  in  a  fishery  that  is  not  included  on 
the  final  list  for  the  appropriate  Council  or 
for  fisheries  to  which  section  302(a)(3)  applies 
without  first  giving  90  days  advance  written 
notice  of  the  intent  to  employ  such  unlisted 
technology  or  engage  in  such  unlisted  fish- 
ery to  the  appropriate  Council,  or  the  Sec- 
retary with  respect  to  a  fishery  to  which  sec- 
tion 302(a)(3)  applies.  Such  notice  shall  be  by 
first  class  mail,  return  receipt  requested,  and 
shall  include  information  on  the  use  of  the 
unlisted  technology  in  other  fisheries,  if  any. 
and  a  detailed  description,  including  draw- 
ings, maps  or  diagrams  if  appropriate,  of  the 
unlisted  technology  or  unlisted  fishery 
which  such  person  or  vessel  seeks  to  employ 
or  engage  in. 

"(4)  A  Council  may  submit  to  the  Sec- 
retary amendments  to  the  final  list  pub- 
lished under  paragraph  (2)  to  refiect  any  sub- 
stantial changes  in  the  fishing  technologies 
employed  or  fisheries  engaged  in  under  the 
authority  of  such  Council.  The  Secretary 
may  submit  any  amendments  for  fisheries  to 
which  section  302(a)(3)  applies.  The  Sec- 
retary shall  publish  any  such  amendments  in 
the  Federal  Register  as  proposed  amend- 
ments (along  with  any  proposed  revisions  to 
the  guidelines)  to  the  final  list  for  a  public 
comment  period  of  not  less  than  60  days. 
Within  45  days  of  the  close  of  the  comment 
period,  the  Secretary  shall  publish  a  revised 
final  list  incorporating  such  proposed 
amendments,  after  taking  into  account  any 
public  comments  received. 

■•(5)  A  Council  may  request  the  Secretary 
to  promulgate  emergency  regulations  under 
subsection  (e)  prohibiting  any  persons  or  ves- 
sels from  employing  an  unlisted  technology 
or  engaging  in  an  unlisted  fishery  if  the  ap- 
propriate Council,  or  the  Secretary  for  fish- 
eries to  which  section  302(a)(3)  applies,  deter- 
mines that  use  of  such  technology  or  entry 
into  such  fishery  would  compromise  the  ef- 
fectiveness of  conservation  and  management 
efforts  under  this  Act. 

••(6)  If,  after  providing  the  notice  required 
under  paragraph  (3),  no  emergency  regula- 
tions are  implemented  under  paragraph  (5), 
the  person  or  vessel  submitting  notice  under 
paragraph  (3)  may,  after  the  required  90  day 
period  has  lapsed,  employ  the  unlisted  tech- 
nology or  enter  the  unlisted  fishery  to  which 
such  notice  applies.  The  signed  return  re- 
ceipt shall  constitute  adequate  evidence  of 
the  submittal  of  such  notice  and  the  date 
upon  which  the  90-day  period  begins. 

••(7)  A  violation  of  this  subsection  shall  be 
considered  a  violation  of  section  307.  punish- 
able under  section  308. 

■•(e)  Emergency  Actions.— 

••(1)  If  the  Secretary  finds  that  an  emer- 
gency exists  involving  any  fishery,  he  may 
promulgate  emergency  regulations  necessary 
to  address  the  emergency,  without  regard  to 
whether  a  fishery  management  plan  exists 
for  such  fishery. 

■■(2)  If  a  Council  finds  that  an  emergency 
exists  involving  any  fishery  within  its  juris- 
diction, whether  or  not  a  fishery  manage- 
ment plan  exists  for  such  fishery— 

"(A)  the  Secretary  shall  promulgate  emer- 
gency regulations  under  paragraph  (1)  to  ad- 
dress the  emergency  if  the  Council,  by  unani- 
mous vote  of  the  voting  members  of  the 
Council,  requests  the  taking  of  such  action; 
and 

••(B)  the  Secretary  may  promulgate  emer- 
gency regulations  under  paragraph  (1)  to  ad- 
dress the  emergency  if  the  Council,  by  less 


than  a  unanimous  vote,  requests  the  taking 
of  such  action. 

•■(3)  Any  emergency  regulation  which 
changes  an  existing  fishery  management 
plan  shall  be  treated  as  an  amendment  to 
such  plan  for  the  period  in  which  such  regu- 
lation is  in  effect.  Any  emergency  regulation 
promulgated  under  this  subsection— 

"(A)  shall  be  published  in  the  Federal  Reg- 
ister together  with  the  reasons  therefor: 

•'(B)  shall,  except  as  provided  in  subpara- 
graph (C),  remain  in  effect  for  not  more  than 
180  days  after  the  date  of  publication,  and 
may  be  extended  by  publication  in  the  Fed- 
eral Register  for  an  additional  period  of  not 
more  than  180  days,  provided  the  public  has 
had  an  opportunity  to  comment  on  the  emer- 
gency regulation,  and.  in  the  case  of  a  Coun- 
cil recommendation  for  emergency  regula- 
tions, the  Council  is  actively  preparing  a 
fishery  management  plan,  amendment,  or 
proposed  regulations  to  address  the  emer- 
gency on  a  permanent  basis: 

••(C)  that  responds  to  a  public  health  emer- 
gency may  remain  in  effect  until  the  cir- 
cumstances that  created  the  emergency  no 
longer  exist,  provided  that  the  Secretary  of 
Health  and  Human  Services  concurs  with  the 
Secretary's  action  and  the  public  has  an  op- 
portunity to  comment  after  the  regulation  is 
published: 

••(D)  that  reduces  overfishing  may  be  ap- 
proved without  regard  to  the  requirements  of 
section  301(a)(1):  and 

••(E)  may  be  terminated  by  the  Secretary 
at  an  earlier  date  by  publication  in  the  Fed- 
eral Register  of  a  notice  of  termination,  ex- 
cept for  emergency  regulations  promulgated 
under  paragraph  (2)  in  which  case  such  early 
termination  may  be  made  only  upon  the 
agreement  of  the  Secretary  and  the  Council 
concerned. 

••(4)  The  Secretary  may.  pursuant  to  guide- 
lines established  by  a  Council  in  a  fishery 
management  plan,  close  or  restrict  a  par- 
ticular fishery  covered  by  such  fishery  man- 
agement plan  in  order  to  prevent  overfishing 
or  reduce  bycatch.  Any  such  guidelines  shall 
specify  appropriate  means  for  providing 
timely  notice  to  fishermen  of  any  closure  or 
restriction.  In  exercising  the  authority 
granted  under  this  paragraph,  the  Secretary 
shall  not  be  required  to  provide  an  oppor- 
tunity for  notice  and  comment  if  such  clo- 
sure or  restriction  is  done  in  accordance 
with  the  fishery  management  plan  guidelines 
and  does  not  extend  beyond  the  end  of  the 
current  fishing  period  established  for  that 
fishery  by  the  fishery  management  plan.". 
SEC.  lU.  STATE  JURISDICTION. 

(a)  Section  306(b)  (16  U.S.C.  1856(b))  is 
amended  by  adding  at  the  end  the  following: 

••(3)  If  the  State  involved  requests  that  a 
hearing  be  held  pursuant  to  paragraph  (1). 
the  Secretary  shall  conduct  such  hearing 
prior  to  taking  any  action  under  paragraph 
(1).-. 

(b)  Section  306(c)(1)  (16  U.S.C.  1856(c)(1))  is 
amended— 

(1)  by  striking  "and"  in  subparagraph  (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  a  semicolon  and 
the  word  ••and":  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following: 

■•(C)  the  owner  or  operator  of  the  vessel 
submits  reports  on  the  tonnage  of  fish  re- 
ceived from  U.S.  vessels  and  the  locations 
from  which  such  fish  were  harvested,  in  ac- 
cordance with  such  procedures  as  the  Sec- 
retary by  regulation  shall  prescribe. '•. 

SEC,  115.  PROHIBITED  ACTS. 

(a)  Section  307(l)(J)(i)  (16  U.S.C. 
1857(l)(J)(i))  is  amended  by  striking  •Amer- 
ican Lobster  Fishery  Management  Plan,  as 
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implemented  by^^  and  •■.  or  any  successor  to 
that  plan,  implemented  under  this  title". 

(b)  Section  307(1)(L)  (16  U.S.C.  1857(1)(L))  is 
amended  to  read  as  follows: 

••(L)  to  forcibly  assault,  resist,  oppose,  im- 
pede, intimidate,  sexually  harass,  or  inter- 
fere with  any  observer  on  a  vessel  under  this 
Act,  or  any  data  collector  employed  by  or 
under  contract  to  the  National  Marine  Fish- 
eries Servic*;^'. 

(c)  Section  307(1)(M)  (16  U.S.C.  1857(1)(M)) 
is  amended  to  read  as  follows: 

"(M)  to  engage  in  large-scale  driftnet  fish- 
ing on  a  vessel  of  the  United  States  or  a  ves- 
sel subject  to  the  jurisdiction  of  the  United 
States  upon  the  high  seais  beyond  the  exclu- 
sive economic  zone  of  any  nation  or  within 
the  exclusive  economic  zone  of  the  United 
Stages,  (and  any  vessel  that  is  shoreward  of 
the  outer  boundary  of  the  exclusive  eco- 
nomic zone  of  the  United  States  or  beyond 
the  exclusivie  economic  zone  of  any  nation, 
and  that  has  onboard  gear  that  is  capable  of 
use  for  large-scale  driftnet  fishing,  shall  be 
presumed  to  be  engaged  in  such  fishing,  but 
that  presumption  may  be  rebutted):  or^^. 

(d)  Sectiort  307(2)(A)  (16  U.S.C.  1857(2KA))  is 
amended  to  read  as  follows: 

••(A)  in  fibbing  within  the  boundaries  of 
any  State,  except — 

••(i)  recreational  fishing  permitted  under 
section  201(i>. 

••(ii)  fish  processing  permitted  under  sec- 
tion 306(c).  ar 

•'(iii)  transshipment  at  sea  of  fish  products 
within  the  boundaries  of  any  State  in  ac- 
cordance with  a  permit  approved  under  sec- 
tion 204(b)(6)(A)(ii):^'. 

(6)  Section  307(2)(B)  (16  U.S.C.  1857(2)(B))  is 
amended  by  striking  ••201(j)'^  and  inserting 
■•201(iy. 

(f)  Sectioh  307(3)  (16  U.S.C.  1857(3))  is 
amended  to  read  as  follows: 

••(3)  for  any  vessel  of  the  United  States, 
and  for  the  owner  or  operator  of  any  vessel 
of  the  United  States,  to  transfer  at  sea  di- 
rectly or  indirectly,  or  attempt  to  so  trans- 
fer at  sea,  any  United  States  harvested  fish 
to  any  forei^  fishing  vessel,  while  such  for- 
eign vessel  (a  within  the  exclusive  economic 
zone  or  witfcjn  the  boundaries  of  any  State 
except  to  tWe  extent  that  the  foreign  fishing 
vessel  has  been  permitted  under  section 
204(bi(6)(B)  or  section  306(c)  to  receive  such 
nsh:^. 

(g)  Secticii)  307(4)  (16  U.S.C.  1857(4))  is 
amended  byi  inserting  ••or  within  the  bound- 
aries of  any  ijtate^'  after  ••zone^^. 

SEC.   118.  CIVIL  PENALTIES  AND  PERMIT  SANC- 
TIONS. 

(a)  The  first  sentence  of  section  30S(b)  (16 
U.S.C.  I858(b>)  is  amended  to  read  as  follows: 
■Any  persori  against  whom  a  civil  penalty  is 
assessed  unijer  subsection  (a),  or  against 
whom  a  permit  sanction  is  imposed  under 
subsection  (jf)  (other  than  a  permit  suspen- 
.sion  for  nonpayment  of  penalty  or  fine),  may 
obtain  reviaw  thereof  in  the  United  States 
district  court  for  the  appropriate  district  by 
filing  a  coniplaint  against  the  Secretary  in 
such  court  Within  30  days  from  the  date  of 
such  order. ■•. 

(b»  Section  308(g)(1)(C)  (16  U.S.C. 
1868<g)(l)(C)i  is  amended  by  striking  the  mat- 
ter from  ■■({;)  any^^  through  •overdue. ••  and 
inserting  thb  following:  ••(C)  any  amount  in 
settlement  (>(  a  civil  forfeiture  imposed  on  a 
vessel  or  otlier  property,  or  any  civil  penalty 
or  criminal  fine  imposed  on  a  vessel  or  owner 
or  operator 'Of  a  vessel  or  any  other  person 
who  has  beeh  issued  or  has  applied  for  a  per- 
mit under  ahy  marine  resource  law  enforced 
by  the  Seci'tetary,  has  not  been  paid  and  is 
overdue.  " 


(c)  Section  308(16  U.S.C.  1858)  is  amended 
by  inserting  at  the  end  thereof  the  following: 

••(h)  After  deduction  for  any  administra- 
tive or  enforcement  costs  incurred  or  other 
expenditures  authorized  under  this  Act,  all 
funds  collected  under  this  section  shall  be 
deposited  in  a  separate  account  of  the  Ocean 
Conservation  Trust  Fund  established  under 
section  315.". 

SEC.  117.  ENFORCEMENT. 

(a)  Section  311(e)(1)  (16  U.S.C.  1861(e)(1))  is 
amended— 

(1)  by  striking  ••fishery"  each  place  it  ap- 
pears and  inserting  ••marine^': 

(2)  by  inserting  '•of  not  less  than  20  percent 
of  the  penalty  collected"  after  ••reward^^  in 
subparagraph  (B),  and 

(3)  by  striking  subparagraph  (E)  and  insert- 
ing the  following: 

••(E)  claims  of  parties  in  interest  to  prop- 
erty disposed  of  under  section  612(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1612(b)).  as  made 
applicable  by  section  310(c)  of  this  Act  or  by 
any  other  marine  resource  law  enforced  by 
the  Secretary,  to  seizures  made  by  the  Sec- 
retary, in  amounts  determined  by  the  Sec- 
retary to  be  applicable  to  such  claims  at  the 
time  of  seizure:  and". 

(b)  Section  311(e)(2)  (16  U.S.C.  1861(e)(2))  is 
amended  to  read  as  follows: 

"(2)  Any  person  found  in  an  administrative 
or  judicial  proceeding  to  have  violated  this 
Act  or  any  other  marine  resource  law  en- 
forced by  the  Secretary  shall  be  liable  for 
the  cost  incurred  in  the  sale,  storage,  care, 
and  maintenance  of  any  fish  or  other  prop- 
erty lawfully  seized  in  connection  with  the 
violation.". 

(c)  Section  311  (16  U.S.C.  1861)  is  amended 
by  redesignating  subsection  (f)  as  subsection 
(h),  and  by  inserting  the  following  after  sub- 
section (e): 

•■(f)  Annual  Report  on  Enforcement.— 
Each  year  at  the  time  the  Presidenfs  budget 
is  submitted  to  the  Congress,  the  Secretary 
and  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  shall, 
after  consultation  with  tfte  Councils,  submit 
a  report  on  the  effectiveness  of  the  enforce- 
ment of  fishery  management  plans  and  regu- 
lations to  implement  such  plans  under  the 
jurisdiction  of  each  Council,  including— 

••(1)  an  analysis  of  the  adequacy  of  federal 
personnel  and  funding  resources  related  to 
the  enforcement  of  fishery  management 
plans  and  regulations  to  implement  such 
plans:  and 

•■(2)  recommendations  to  improve  enforce- 
ment that  should  be  considered  in  developing 
amendments  to  plans  or  to  regulations  im- 
plementing such  plans. 

•■(g)  Fishermen's  Information  Net- 
works.—The  Secretary,  in  consultation  with 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  shall  conduct  a 
program  to  encourage  the  formation  of  vol- 
unteer networks,  to  be  designated  as  Fisher- 
men's Information  Networks,  to  advise  on 
and  assist  in  the  monitoring,  reporting,  and 
prevention  of  violations  of  this  Act". 

SEC.  1 18.  NORTH  PACIFIC  FISHERIES  CONSERVA- 

■noN. 

Section  313  (16  U.S.C.  1862)  is  amended— 

(1)  by  striking  'research  plan"^  in  the  sec- 
tion heading  and  inserting  •'conservatioil": 
and  V 

(b)  by  adding  at  the  end  the  following: 

"(f)  Reduction  of  Waste.— 

••(1)  No  later  than  June  1.  1996.  the  North 
Pacific  Fishery  Management  Council  shall 
include  in  each  fishery  management  plan 
under  its  jurisdiction  conservation  and  man- 
agement measures,  including  fees  or  other 
incentives,  to  reduce  bycatch  in  each  fishery. 


Notwithstanding  section  304(d),  in  imple- 
menting this  subsection  the  Council  may 
recommend,  and  the  Secretary  may  approve 
and  implement  any  such  recommendation, 
consistent  with  the  other  provisions  of  this 
Act,  a  system  of  fees  to  provide  an  incentive 
to  reduce  bycatch,  and.  in  particular,  eco- 
nomic and  regulatory  discards.  Any  such 
system  of  fees  or  incentives  shall  be  fair  and 
equitable  to  all  fishermen  and  United  States 
fish  processors,  and  shall  not  have  economic 
allocation  as  its  sole  purpose. 

■■(2)  Not  later  than  January  1,  1997,  the 
North  Pacific  Fishery  Management  Council 
shall  recommend,  and  the  Secretary  may  apH 
prove  and  implement  any  such  recommenda- 
tion, consistent  with  the  other  provisions  of 
this  Act,  conservation  and  management 
measures  to  ensure  total  catch  measurement 
in  each  fishery  under  the  CounciTs  jurisdic- 
tion. Such  conservation  and  management 
measures  shall  ensure  the  accurate  enumera- 
tion of  target  species,  economic  discards,  and 
regulatory  discards. 

••(3)  Beginning  on  January  1.  1998.  such 
conservation  and  management  measures 
shall  include  a  harvest  preference  or  other 
incentives  to  fishing  and  processing  prac- 
tices within  each  gear  group  that  result  in 
the  lowest  levels  of  economic  discards,  proc- 
essing waste,  regulatory  discards,  and  other 
bycatch.  In  determining  which  practices 
shall  be  given  priority,  the  reduction  of  eco- 
nomic discards  shall  be  given  the  greatest 
weight,  followed  by  processing  waste  (where 
applicable),  regulatory  discards  and  other 
bycatch,  in  that  order. 

■•(4)  In  determining  the  level  of  target  spe- 
cies catch,  economic  discards,  regulatory 
discards,  other  bycatch,  and  processing 
waste,  the  Council  and  Secretary  shall  base 
such  determinations  on  observer  data  or  the 
best  available  information. 

••(5)  In  the  case  of  fisheries  occurring  under 
an  individual  transferable  quota  system 
under  the  jurisdiction  of  the  North  Pacific 
Fishery  Management  Council  after  January 
1.  1998— 

••(A)  the  Council  shall  designate  non-target 
species,  bycatch  species,  and  regulatory  dis- 
cards for  each  such  fishery: 

••(B)  the  Council  may  not  recommend,  and 
the  Secretary  may  not  approve,  any  assign- 
ment or  allocation  of  individual  transferable 
quotas  for  regulatory  discards,  or  non-target 
species  for  those  fisheries,  other  than  for 
each  individual  fishing  season  on  an  annual 
basis  pursuant  to  subparagraph  (C)  of  this 
paragraph:  and 

••(C)  any  harvest  preference  required  under 
paragraph  (3)  shall  be  implemented  by  giving 
priority  in  the  allocation  of  quotas  for  regu- 
latory discards  and  non-target  species  and  to 
fishing  practices  that  result  in  the  lowest 
levels  of  economic  discards,  regulatory  dis- 
cards, processing  waste,  and  other  bycatch. 

••(6)  Nothing  in  this  section  shall  be  con- 
strued to  preclude  the  North  Pacific  Fishery 
Management  Council  from  allocating  a  por- 
tion of  any  quota  for  a  directed  fishery  for 
use  as  bycatch  in  another  fishery  or  fish- 
eries, if  the  Council  determines  such  alloca- 
tion is  necessary  to  prosecute  a  fishery,  after 
taking  into  account  the  requirements  of  this 
section  regarding  reduction  of  bycatch  and 
processing  waste. 

••(g)  Full  Retention  and  Full  U'hliza- 
tion.— 

••(1)  The  North  Pacific  Fishery  Manage- 
ment Council  shall,  consistent  with  the 
other  provisions  of  this  Act,  submit  to  the 
Secretary  by  January  1.  1997.  a  plan  to 
phase-in  by  January  1.  2000.  to  the  maximum 
extent  practicable,  fishery  management  plan 


amendments  to  require  full  retention  by 
fishing  vessels  and  full  utilization  by  United 
States  fish  processors  of  all  fishery  re- 
sources, except  regrulatory  discards,  caught 
under  the  jurisdiction  of  such  Council  if  such 
fishery  resources  cannot  be  quickly  returned 
alive  to  the  sea  with  the  expectation  of  ex- 
tended survival. 

.  "(2)  The  plan  shall  include  conservation 
and  management  measures  to  minimize 
processing  waste  and  ensure  the  optimum 
utilization  of  target  species,  including  stand- 
ards setting  minimum  percentages  of  target 
species  harvest  which  must  be  processed  for 
human  consumption. 

■■(3)  In  determining  the  maximum  extent 
practicable,  the  North  Pacific  Fishery  Man- 
agement Council  shall  consider— 

••(A)  the  state  of  available  technology; 

■■(B)  the  extent  to  which  species  brought 
on  board  can  be  safely  returned  alive,  with 
the  expectation  of  extended  survival,  to  the 
sea: 

'■(C)  the  extent  to  which  each  species  is 
fully  utilized  as  a  target  species  by  United 
States. fishermen: 

■■(D)  the  impact  of  different  processing 
practices  on  the  price  paid  to  fishermen  and 
processors; 

••(E)  the  nature  and  economic  costs  of  each 
specific  fishery;  and 

••(F)  the  effect  of  a  full  retention  or  full 
utilization  requirement  in  a  given  fishery  on 
other  fisheries  when  compared  with  the  ben- 
eficial effect  of  reducing  economic  discards 
and  processing  waste. 

•■(4)  Notwithstanding  section  304(f).  the 
North  Pacific  Fishery  Management  Council 
may  propose,  and  the  Secretary  may  approve 
and  implement  any  such  recommenclation. 
consistent  with  the  other  provisions  of  this 
Act.  a  system  of  fines  or  other  incentives  to 
implement  this  section.  Any  such  fines  or  in- 
centive system  shall  be  fair  and  equitable  to 
all  fishing  vessels  and  United  States  fish 
processors,  and  shall  not  have  economic  allo- 
cation as  its  sole  purpose. 

■•(h)  Regulatory  Discards.— 

••(1)  Regulatory  discards  shall  not  be  con- 
sidered an  economic  discard  for  purposes  of 
this  section,  however,  the  North  Pacific 
Fishery  Management  Council  shall  seek  to 
reduce  the  incidental  catch  of  regulatory 
discards  to  the  maximum  extent  practicable 
while  allowing  for  the  prosecution  of  fish- 
eries under  its  jurisdiction. 

■■(2)  Not  later  than  June  1.  1996.  the  North 
Pacific  Fishery  Management  Council  shall 
propose,  and  the  Secretary  may  approve  and 
implement  any  such  recommendation,  con- 
sistent with  the  other  provisions  of  this  Act. 
for  each  groundfish  fishery  under  the  Coun- 
cil's jurisdiction,  conservation  and  manage- 
ment measures  to  reduce  the  incidental  har- 
vest of  regulatory  discards  to  the  minimum 
level  necessary  to  prosecute  directed  fish- 
eries for  designated  target  species,  and  to 
otherwise  meet  the  requirements  of  this  sec- 
tion. Notwithstanding  section  304(f).  such 
conservation  and  management  measures 
may  include  a  system  of  fines,  caps,  or  other 
incentives  to  reduce  the  incidental  harvest 
of  regulatory  discards.  Any  system  of  fines 
or  incentives  under  this  section  shall  be  fair 
and  equitable  to  all  fishing  vessels  and  Unit- 
ed States  fish  processors,  and  shall  not  have 
economic  allocation  as  its  sole  purpose. 

■■(3)  The  North  Pacific  Fishery  Manage- 
ment Council  shall  establish  for  each  fishery 
which  incidentally  harvests  regulatory  dis- 
cards under  the  Council's  jurisdiction  a  cap 
which  prevents  such  regulatory  discards 
from  being  overfished  or  from  being  placed 
in  risk  of  being  overfished.   Upon  reaching 


such  cap,  the  commercial  fishery  in  which 
such  regulatory  discards  are  incidentally 
caught  shall  be  closed  for  that  season. 

■(i)  Observer  Prcxsram.— 

■■(1)  Beginning  June  1.  1996.  the  North  Pa- 
cific Fishery  Management  Council  shall  re- 
quire under  the  authority  granted  to  it  by 
subsection  (a>— 

"(A)  100  percent  observer  coverage  on  all 
fishing  vessels  which  can  safely  accommo- 
date an  observer  or  observers,  and  at  all 
United  States  fish  processors  to  the  extent 
that  funding  for  such  coverage  is  available, 
and 

••(B)  for  vessels  which  cannot  safely  accom- 
modate an  observer,  statistically  reliable 
sampling  of  a  fishing  vessel's  effort  in  each 
fishery  in  which  that  fishing  vessel  partici- 
pates, 

when  such  vessel  or  processor  is  fishing  in  a 
fishery  under  the  North  Pacific  Fishery  Man- 
agement Council's  jurisdiction.  -In  imple- 
menting subparagraph  (A)  the  North  Pacific 
Fishery  Management  Council  shall  require 
that  more  than  one  observer  be  stationed  on 
a  fishing  vessel  or  at  a  United  States  fish 
processor  whenever  the  Council  determines 
that  more  than  one  such  observer  is  nec- 
essary to  accurately  monitor  that  vessel  or 
processor's  operation. 

■■(2)  Observers  stationed  on  fishing  vessels 
or  at  United  States  fish  processors  under  the 
authority  of  this  section  shall  be  paid  by  the 
Secretary  using  funds  deposited  in  the  North 
Pacific  Fishery  Observer  Fund.  Such  pay- 
ment shall  not  make  an  observer  an  em- 
ployee of  the  Federal  Government,  unless 
such  observer  is  otherwise  employed  by  an 
agency  of  the  United  States. 

"(3)  Failure  to  pay  the  fee  established  by 
the  North  Pacific  Fishery  Management 
Council  under  subsection  (a)  shall  be  a  con- 
sidered a  violation  of  section  307.  punishable 
under  section  308.  Any  fines  collected  pursu- 
ant to  the  authority  granted  by  this  sub- 
section shall  be  deposited  in  the  North  Pa- 
cific Fishery  Observer  Fund  account  in  the 
United  States  Treasury,  and  shall  remain 
available  until  expended  under  the  terms  of 
that  fund. 

"(4)  Notwithstanding  sections  304(f)  and 
subsection  (b).  the  Secretary  is  authorized  to 
recover  from  vessels  participating  in  a  fish- 
ery under  an  individual  fishing  quota  regime 
or  other  limited  access  program  established 
by  the  North  Pacific  Fishery  Management 
Council,  the  full  cost  of  any  observers  sta- 
tioned on  such  vessel  (including  all  costs  for 
salaries,  expenses,  equipment,  food  and  lodg- 
ing, transportation,  insurance,  and  analysis 
of  observer  data,  plus  reasonable  costs  for 
training  and  administrative  overhead).  Each 
participant  in  an  individual  fishing  quota  re- 
gime shall  only  be  required  to  contribute  the 
same  proportion  of  the  costs  as  that  partici- 
pant's quota  shares  represent  to  the  total 
number  of  quota  shares  in  such  regime.  To 
the  extent  that  the  costs  recovered  under 
this  paragraph  exceed  the  fee  established  by 
the  Council  under  subsection  (b).  the  Sec- 
retary shall  deduct  any  payment  by  a  vessel 
under  subsection  (b)  from  the  amount  owed 
by  such  vessel  under  this  paragraph.  The 
Secretary  shall  deposit  any  fees  collected 
under  this  paragraph  in  the  North  Pacific 
Fishery  Observer  Fund  account  in  the  United 
States  Treasury. 

"(j)  Industry  Assistance. — 

"(1)  The  Secretary  shall  submit  a  plan  by 
January  1,  1996,  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Resources  of 
the  House  of  Representatives  to  develop 
jointly   with   industry  accurate   methods  of 


weighing  the  fish  harvested  by  U.S.  fishing 
vessels  in  fisheries  under  the  jurisdiction  of 
the  North  Pacific  Fishery  Management 
Council.  Such  plan  shall  include  methods  for 
assessing  contributions  from  industry  to 
fund  such  development,  as  well  as  rec- 
ommendations from  the  Secretary  concern- 
ing the  level  of  funds  needed  to  successfully 
implement  the  plan  in  fiscal  year  1997. 

"(2)  The  Secretary  shall  submit  by  Janu- 
ary 1,  1996,  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Resources  of  the 
House  of  Representatives  a  plan  to  develop 
markets  and  harvesting  and  processing  tech- 
niques for  arrowtooth  flounder.  The  Sec- 
retary shall  include  in  such  p'an  rec- 
ommendations concerning  the  level  of  funds 
needed  to  successfully  implement  the  plan  in 
fiscal  year  1997. 

'•(3)  For  fiscal  years  1996.  1997.  1998.  and 
1999.  $50,000  is  authorized  to  be  appropriated 
for  the  purposes  of  implementing  paragraph 
(1).  and  $250,000  is  authorized  to  be  appro- 
priated for  programs  to  implement  para- 
graph (2). 

"(k)  Definition —For  the  purposes  of  this 
section,  processing  waste"  means  that  por- 
tion of  a  fish  which  is  processed  and  which 
could  be  used  for  human  consumption  or 
other  commercial  use,  but  which  is  not  so 
used". 

SEC.    119,    TRANSITION    TO    SUSTAINABLE    FISH- 
ERIES. 

(a)  The  Act  is  amended  by  adding  at  the 
end  of  title  III  the  following: 

"SEC.  315,  transition   TO   SUSTAINABLE   FISH- 
ERIES. 

"(a)  Sustainable  Development  Strat- 
egy— 

■'(1)  At  the  discretion  of  the  Secretary  or 
at  the  request  of  the  Governor  of  an  affected 
Slate  or  a  fishery  dependent  community,  the 
Secretary,  in  consultation  with  the  Council.s 
and  Federal  agencies,  as  appropriate,  may 
work  with  regional  authorities,  affected 
States,  fishery  dependent  communities,  the 
fishing  industry,  conservation  organizations, 
and  other  interested  parties,  to  develop  a 
sustainable  development  strategy  for  any 
fishery  classified  as  overfished  under  section 
305(a)  or  determined  to  be  a  commercial  fish- 
ery failure  under  section  316. 

"(2)  Such  sustainable  development  strat- 
egy shall— 

■•(A)  take  into  consideration  the  economic, 
social,  and  ecological  factors  affecting  the 
fishery  and  provide  recommendations  for  ad- 
dressing such  factors  in  the  development  of  a 
fishery  recovery  effort  under  section  305(b); 

■■(B)  identify  Federal  and  State  programs 
which  can  be  used  to  provide  assistance  to 
fishery  dependent  communities  during  devel- 
opment and  implementation  of  a  fishery  re- 
covery effort; 

■■(C)  develop  a  balanced  and  comprehensive 
long-term  plan  to  guide  the  transition  to  a 
sustainable  fishery,  identifying  alternative 
economic  opportunities  and  establishing 
long-term  objectives  for  the  fishery  includ- 
ing vessel  types  and  sizes,  harvesting  and 
processing  capacity,  and  optimal  fleet  size; 

"(D)  establish  procedures  to  implement 
such  a  plan  and  facilitate  consensus  and  co- 
ordination in  regional  decision-making;  and 

"(E)  include  any  program  established 
under  subsection  (b)  to  reduce  the  number  of 
vessels  or  level  of  capital  investment  in  the 
fishery. 

■•(2)  Report.— The  Secreury  shall  com- 
plete and  submit  to  the  Congress  a  report  on 
any  sustainable  development  strategy  devel- 
oped under  this  section  within  6  months  and 
annually  thereafter. 


"(b)  Buy-oot  Program.— 

"(1)  The  Secretary,  in  consultation  with 
the  appropriate  Council,  may  develop  and 
implement  a  buy-out  program  for  fishing 
vessels  or  permits  in  a  fishery  for  the  pur- 
pose of  reducing  the  number  of  fishing  ves- 
sels and  fishing  effort  in  such  fishery,  if  the 
Secretary,  with  the  concurrence  of  the  ma- 
jority of  the  voting  members  of  such  Coun- 
cil, determines  that  a  buy-out  program  is 
necessary  for  the  development  and  imple- 
mentation of  a  fishery  recovery  effort  under 
section  305(b). 

••(2)  Any  buy-out  program  developed  or  im- 
plemented in  a  fishery  shall— 

"(A)  require  a  fishery  management  plan  to 
be  in  place  tor  such  fishery  that  is  adequate 
to  limit  access  to  the  fishery  and  prevent  the 
replacement  of  fishing  effort  removed  by  the 
buy-out  program; 

"(B)  require  fishing  vessels  or  permits  ac- 
quired under  such  program  to  be  disposed  of 
in  a  manner  ensuring  that  such  vessels  or 
permits  do  not  re-enter  the  fishery  or  con- 
tribute to  epccess  fishing  effort  in  other  fish- 
eries; 

"(C)  establish  criteria  for  determining 
types  and  numbers  of  vessels  which  are  eligi- 
ble for  participation  in  such  program  con- 
sistent with — 

••(i)  any  strategy  developed  under  sub- 
section (a); 

••(ii)  the  Requirements  of  applicable  fishery 
management  plans:  and 

'•(iii)  the  need  to  minimize  program  costs: 

"(D)  establish  procedures  (such  as  submis- 
sion of  owner  bid  under  an  auction  system  or 
fair  market-value  assessment)  to  be  used  in 
determining  the  level  of  payment  for  fishing 
vessels  or  permits  acquired  under  the  pro- 
gram; and 

••(E)  identify  Federal  and  non-Federal 
mechanisms  for  funding  the  buy-out  pro- 
gram, consistent  with  paragraphs  (3)  and  (4). 

••(3)  The  Federal  share  of  the  cost  of  a  buy- 
out program  implemented  under  this  section 
shall  not  eXoeed  50  percent  of  the  cost  of  that 
program.  Such  Federal  share  may  be  pro- 
vided from  monies  deposited  in  the  Ocean 
Conservation  Trust  under  section  308(h)  or 
monies  made  available  under  section  316(b) 
of  this  Act  or  under  section  2(b)  of  the  Act  of 
August  11.  1939  (15  U.S.C.  7I3c-3(b)). 

••(4)  Notwithstanding  section  305(f)(1).  the 
Secretary,  with  the  concurrence  of  a  major- 
ity of  the  voting  members  of  the  affected 
Council,  m^y  establish  a  fee  system  to  col- 
lect those  fluids  required  for  the  non-Federal 
share  of  such  program  that  are  not  available 
from  other  non-Federal  sources.  Under  such 
fee  system,  the  Secretary  may  assess  an  an- 
nual fee  on  holders  of  fishing  permits  in  the 
fishery  for  Mfhich  the  buy-out  program  is  es- 
tablished which  may  not  exceed  5  percent  an- 
nually of  the  value  of  the  fish  harvested 
under  the  fishing  permit.  Assessments  may 
not  be  used  to  pay  any  costs  of  administra- 
tive overhead  or  other  costs  not  directly  in- 
curred in  darryiflg  out  the  specific  buy-out 
program  urtder  which  they  are  collected.  As- 
sessments Shall  be  deposited  in  the  Ocean 
ConservaticJn  Trust  fund  established  under 
subsection  Id)  and  shall  be  considered  part  of 
the  non- Federal  share  of  the  cost  of  a  buyout 
program. 

••(5)(  A)  Upon  completion  of  a  proposal  for  a 
buy-out  program  (including  any  fee  system 
to  be  established  under  this  subsection),  the 
Secretary  shall  immediately — 

"(i)  submit  the  proposed  program  and  regu- 
lations necessary  for  its  implementation  to 
the  appropriate  Council  for  consideration 
and  comment:  and 

"(ii)  publish  in  the  Federal  Register  a  no- 
tice stating  that  the  proposed  program  and 


regulations  are  available  and  that  written 
data,  views,  or  comments  of  interested  per- 
sons on  the  proposed  program  and  regula- 
tions may  be  submitted  to  the  Secretary 
during  the  60-day  period  beginning  on  the 
date  the  notice  is  published. 

••(B)  During  the  60-day  public  comment  pe- 
riod— 

••(i)  the  Secretary  shall  conduct  a  public 
hearing  in  each  State  affected  by  the  pro- 
posed buy-out  program;  and 

"(ii)  the  appropriate  Council  shall  submit 
its  comments  and  recommendations,  if  any, 
regarding  the  proposed  program  and  regula- 
tions. 

•'(C)  Within  45  days  after  the  close  of  the 
public  comment  period,  the  Secretary,  in 
consultation  with  the  affected  Council,  shall 
analyze  the  public  comment  received  and 
publish  a  final  buy-out  program  and  regula- 
tions for  its  implementation.  The  Secretary 
shall  include  an  explanation  of  any  sub- 
stantive differences  between  the  proposed 
and  final  program  and  regulations. 

••(c)  Task  Force.— The  Secretary  shall  es- 
tablish a  task  force  to  assist  in  the  develop- 
ment of  a  sustainable  development  strategy 
or  a  buy-out  program  under  this  section. 
Such  task  force  shall,  at  a  minimum,  consist 
of  members  of  the  affected  communities  and 
individuals  with  expertise  in  fishery  manage- 
ment and  conservation,  economics,  and  soci- 
ology. Members  of  the  task  force  are  author- 
ized to  receive  per  diem  and  travel  exi)enses 
consistent  with  section  302  of  this  Act. 

•(d)  Ocean  Conservation  Trust  Fund  — 
There  is  established  in  the  Treasury  an 
Ocean  Conservation  Trust  Fund.  The  Fund 
shall  be  available,  without  appropriation  or 
fiscal  .year  limitation,  only  to  the  Secretary 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  section  subject  to  the  restric- 
tions of  this  Act.  This  fund  shall  consist  of 
all  monies  deposited  into  it  in  accordance 
'with  this  section  and  section  308(h).  Sums  in 
the  Fund  that  are  not  currently  needed  for 
the  purpose  of  this  section  shall  be  kept  on 
deposit  or  invested  in  obligations  of,  or  guar- 
anteed by,  the  United  States. 

*SFX.  316.  FISHERIES  DISASTER  RELIEF. 

•'(a)    DETERMINA-nON    OF    FAILURE.— At    the 

discretion  of  the  Secretary  or  at  the  request 
of  the  Governor  of  an  affected  State  or  a 
fishery  dependent  community,  the  Secretary 
shall  determine  whether  there  is  a  commer- 
cial fishery  failure  due  to  a  fishery  resource 
disaster  as  a  result  of — 

••(1)  natural  causes; 

■•(2)  man-made  causes  beyond  the  control 
of  fishery  managers  to  mitigate  through  con- 
servation and  management  measures;  or 

"(3)  undetermined  causes. 

"(b)  Economic  Assistance.— 

"(1)  Upon  the  determination  under  sub- 
section (a)  that  there  is  a  commercial  fish- 
ery failure,  the  Secretary  is  authorized  to 
make  sums  available  to  be  used  by  the  af- 
fected State,  fishery  dependent  community, 
or  by  the  Secretary  in  cooperation  with  the 
affected  State  or  fishery  dependent  commu- 
nity for— 

••(A)  assessing  the  economic  and  social  ef- 
fects of  the  commercial  fishery  failure;  and 

■'(B)  any  activity  that  the  Secretary  deter- 
mines is  appropriate  to  restore  the  fishery  or 
prevent  a  similar  failure  in  the  future  and  to 
assist  a  fishery  dependent  community  af- 
fected by  such  failure. 

"(2)  Before  making  funds  available  for  an 
activity  authorized  under  this  section,  the 
Secretary  shall  make  a  determination  that 
such  activity  will  not  expand  the  size  or 
scope  of  the  commercial  fishery  failure  into 
other  fisheries  or  other  geographic  regions. 


"(c)  Federal  Cost-sharing.— The  Federal 
share  of  the  cost  of  any  activity  carried  out 
under  the  authority  of  this  section  shall  not 
exceed  75  percent  of  the  cost  of  that  activity. 

••(d)    AUTHORIZATION   OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretary  such  sums  as  are  necessary  for 
each  of  the  fiscal  years  1995,  1996,  1997,  1998 
and  1999,  provided  that  such  sums  are  des- 
ignated by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b>(2)(DMi) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.". 

(b)Section  2(b)(1)(A)  of  the  Act  of  August 
11.  1939  (15  U.S.C.  713c-3(b)(l)(A))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  clause 
(ii);  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  to  fund  the  Federal  share  of  a  buy- 
out program  established  under  section  315(b) 
of  the  Magnuson  Fishery  Conservation  and 
Management  Act."^. 

rnuE  n— FISHERY  monitoring  and 

RESEARCH 
SEC.  201.  CHANGE  OF  TITLE. 

The  heading  of  title  IV  (16  U.S.C.  1881  et 
seq.)  is  amended  to  read  as  follows: 
■TTTLE  IV— FISHERY  MONITORING  AND 
RESEARCH". 

SEC.    202.    REGISTRATION    AND    DATA    MANAGE- 
MENT. 

Title  IV  (16  use.  1881  et  seq.)  is  amended 
by  inserting  after  the  title  heading  the  fol- 
lowing: 

"SEC.   401.   REGISTRATION  AND   DATA   MANAGE- 
MENT. 

••(a)  Standardized  Fishing  Vessel  Reg- 
istration AND  Data  Management  System  — 
The  Secretary  shall,  in  cooperation  with  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating,  the  States,  the 
Councils,  and  Marine  Fisheries  Commissions, 
develop  recommendations  for  implementa- 
tion of  a  standardized  fishing  vessel  registra- 
tion and  data  management  system  on  a  re- 
gional basis.  The  proposed  system  shall  be 
developed  after  consultation  with  interested 
governmental  and  nongovernmental  parties 
and  shall — 

••(1)  be  designed  to  standardize  the  require- 
ments of  vessel  registration  and  data  collec- 
tion systems  required  by  this  Act.  the  Ma- 
rine Mammal  Protection  Act  (16  U.S.C.  1361 
et  seq.).  and  any  other  marine  resource  law 
implemented  by  the  Secretary; 

•■(2)  integrate  programs  under  existing 
fishery  management  plans  into  a  nonduplica- 
tive  data  collection  and  management  sys- 
tem; 

"(3)  avoid  duplication  of  existing  state, 
tribal,  or  federal  systems  (other  than  a  fed- 
eral system  under  paragraph  (1))  and  utilize, 
to  the  maximum  extent  practicable,  infor- 
mation collected  from  existing  systems; 

"(4)  provide  for  implementation  through 
cooperative  agreements  with  appropriate 
State,  regional,  or  tribal  entities  and  Marine 
Fisheries  Commissions:  * 

"(5)  establish  standardized  units  of  meas- 
urement, nomenclature,  and  formats  for  the 
collection  and  submission  of  information; 

"(6)  minimize  the  paperwork  required  for 
vessels  registered  under  the  system: 

"(7)  include  all  species  of  fish  within  the 
geographic  areas  of  authority  of  the  Councils 
and  all  fishing  vessels,  except  for  private  rec- 
reational fishing  vessels  used  exclusively  for 
pleasure;  and 

••(8)  prescribe  procedures  necessary  to  en- 
sure the  confidentiality  of  information  col- 
lected under  this  section. 


•■(b)  Fishing  Vksski,  Information.— The 
retfistration  and  data  managrement  system 
should,  at  a  minimum,  obtain  the  following 
information  for  each  fishing  vessel — 

"•(1)  the  name  and  official  number  or  other 
identification,  together  with  the  name  and 
address  of  the  owner  or  operator  or  both; 

••(2)  vessel  capacity,  type  and  quantity  of 
fishing  gesLT.  mode  of  operation  (catcher, 
catcher  processor  or  other),  and  such  other 
pertinent  information  with  respect  to  vessel 
characteristics  as  the  Secretary  may  re- 
quire: 

"(3)  identification  of  the  fisheries  in  which 
the  fishing  vessel  participates; 

"(4)  estimated  amounts  of  fish  caught,  and 

processed  (if  applicable)  in  each  fishery;  and 

"(5)  the  geographic  area  of  operations  and 

the  season  or  period  during  which  the  fishing 

vessel  operates. 

■(c)  Fishery  Information.— The  registra- 
tion and  data  management  system  should,  at 
a  minimum,  provide  basic  fisheries  perform- 
ance data  for  each  fishery,  including- 

"(1)  the  number  of  vessels  participating  in 
the  fishery; 

••(2)  the  time  period  in  which  the  fishery 
occurs;       ) 

"■(3)  the  approximate  geographic  location, 
or  official  reporting  area  where  the  fishery 
occurs; 

•■(4)  a'description  of  fishery  gear  used  in 
the  fishery,  including  the  amount  of  such 
gear  and  the  appropriate  unit  of  fishery  ef- 
fort: 

••(5)  catch  and  ex-vessel  value  of  the  catch 
for  each  stock  of  fish  in  the  fishery:  and 

■•(6)  the  amount  and  types  of  economic  and 
regulatory  discards,  and  an  estimate  of  any 
other  bycatch. 

••(d)  Public  Commknt— Within  one  year 
after  the  date  of  enactment  of  the  Sustain- 
able Fisheries  Act.  the  Secretary  shall  pub- 
lish in  the  Federal  Register  for  a  60-day  pub- 
lic comment  period,  a  proposal  that  would 
provide  for  implementation  of  a  standardized 
fishing  vessel  registration  and  data  collec- 
tion system  that  meets  the  requirements  of 
subsections  (a)  through  (c).  The  proposal 
shall  include — 

•■(1)  a  description  of  the  arrangements  for 
consultation  and  cooperation  with  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating, the  SUtes.  the  Councils.  Marine  Fish- 
eries Commissions,  the  fishing  industry  and 
other  interested  parties;  and 

■•(2)  proposed  regulations  and  legislation 
necessary  to  implement  the  proposal. 

■■(e)  Congressional  Transmittal— Within 
60  days  after  the  end  of  the  comment  period 
and  after  consideration  of  comments  re- 
ceived under  subsection  (d).  the  Secretary 
shall  transmit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Resources  of 
the  House  of  Representatives  a  proposal  for 
implementation  of  a  national  fishing  vessel 
registration  system  that  includes— 

••(1)  any  modifications  made  after  com- 
ment and  consultation; 

■■(2)  a  proposed  implementation  schedule: 
and 

"(3)  recommendations  for  any  such  addi- 
tional legislation  as  the  Secretary  considers 
necessary  or  desirable  to  implement  the  pro- 
posed system. 

■(f)  Report  to  Congress.— Within  15 
months  after  the  date  of  enactment  of  the 
Sustainable  Fisheries  Act.  the  Secretary 
shall  report  to  Congress  on  the  need  to  in- 
clude private  recreational  fishing  vessels 
used  exclusively  for  pleasure  into  a  national 
fishing  vessel  registration  and  data  collec- 
tion system.  In  preparing  its  report,  the  Sec- 


retary shall  cooperate  with  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating,  the  States,  the  Councils,  and  Ma- 
rine Fisheries  Commissions,  and  consult 
with  governmental  and  nongovernmental 
parties. '•. 
SEC.  203.  DATA  COLLECTION. 

Section  402  is  amended  to  read  as  follows: 
"SEC.  402.  DATA  COLLECTION. 

•(a)  Council  Re(3UEsts  — If  a  Council  de- 
termines that  additional  information  and 
data  (other  than  information  and  data  that 
would  disclose  proprietary  or  confidential 
commercial  or  financial  information  regard- 
ing fishing  operations  or  fish  processing  op- 
erations) would  be  beneficial  for  developing, 
implementing,  or  revising  a  fishery  manage- 
ment plan  or  for  determining  whether  a  fish- 
ery is  in  need  of  management,  the  Council 
may  request  that  the  Secretary  implement  a 
data  collection  program  for  the  fishery 
which  would  provide  the  types  of  informa- 
tion and  data  (other  than  information  and 
data  that  would  disclose  proprietary  or  con- 
fidential commercial  or  financial  informa- 
tion regarding  fishing  operations  or  fish 
processing  operations)  specified  by  the  Coun- 
cil. The  Secretary  shall  approve  such  a  data 
collection  program  if  he  determines  that  the 
need  is  justified,  and  shall  promulgate  regu- 
lations to  implement  the  program  within  60 
days  after  such  determination  is  made.  If  the 
Secretary  determines  that  the  need  for  a 
data  collection  program  is  not  justified,  the 
Secretary  shall  inform  the  Council  of  the 
reasons  for  such  determination  in  writing. 
The  determinations  of  the  Secretary  under 
this  subsection  regarding  a  Council  request 
shall  be  made  within  a  reasonable  period  of 
time  after  receipt  of  that  request. 

••(b)  Confidentiality  of  Information.— 
Any  information  submitted  to  the  Secretary 
by  any  person  in  compliance  with  any  re- 
quirement under  this  Act  shall  be  confiden- 
tial and  shall  not  be  disclosed  if  disclosure 
would  significantly  impair  the  commercial 
interests  of  the  person  from  whom  the  infor- 
mation was  obtained,  except — 

•■(1)  to  Federal  employees  and  Council  em- 
ployees who  are  responsible  for  fishery  man- 
agement plan  development  and  monitoring: 

■■(2)  to  State  or  Marine  Fisheries  Commis- 
sion employees  pursuant  to  an  agreement 
with  the  Secretary  that  prevents  public  dis- 
closure of  the  identity  or  business  of  any 
person; 
■■(3)  when  required  by  court  order; 
■■(4)  when  such  information  is  used  to  ver- 
ify catch  under  an  individual  transferable 
quota  system:  or 

•■(5)  unless  the  Secretary  has  obtained 
written  authorization  from  the  person  sub- 
mitting such  information  to  release  such  in- 
formation and  such  release  does  not  violate 
other  requirements  of  this  subsection. 
The  Secretary  shall,  by  regulation,  prescribe 
such  procedures  as  may  be  necessary  to  pre- 
serve such  confidentiality,  except  that  the 
Secretary  may  release  or  make  public  any 
such  information  in  any  aggregate  or  sum- 
mary form  which  does  not  directly  or  indi- 
rectly disclose  the  identity  or  business  of 
any  person  who  submits  such  information. 
Nothing  in  this  subsection  shall  be  inter- 
preted or  construed  to  prevent  the  use  for 
conservation  and  management  purposes  by 
the  Secretary,  or  with  the  approval  of  the 
Secretary,  the  Council,  of  any  information 
submitted  in  compliance  with  regulations 
promulgated  under  this  Act. 

•■(c)  Restriction  on  Use  of  Certain 
Data.— 

■•(1)  The  Secretary  shall  promulgate  regu- 
lations to  restrict  the  use.  in  civil  enforce- 


ment or  criminal  proceedings  under  this  Act. 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361  et  seq).  or  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.),  of  infor- 
mation collected  by  voluntary  fishery  data 
collectors,  including  sea  samplers,  while 
aboard  any  vessel  for  conservation  and  man- 
agement purposes  if  the  presence  of  such  a 
fishery  data  collector  aboard  is  not  required 
by  any  of  such  Acts  or  regulations  there- 
under. 

■•(2)  The  Secretary  may  not  require  the 
submission  of  a  Federal  or  State  income  tax 
return  or  statement  as  a  prerequisite  for  is- 
suance of  a  Federal  fishing  permit  until  such 
time  as  the  Secretary  has  promulgated  regu- 
lations to  ensure  the  confidentiality  of  infor- 
mation contained  in  such  return  or  state- 
ment, to  limit  the  information  submitted  to 
that  necessary  to  achieve  a  demonstrated 
conservation  and  management  purpose,  and 
to  provide  appropriate  penalties  for  violation 
of  such  regulations.". 

SEC.  204.  OBSERVERS. 

Title    IV   of   the    Act   (16   U.S.C.    1882)   is 
amended  by  adding  the  following  new  section 
403: 
"SEC.  403.  OBSERVERS. 

■■(a)  Guidelines  for  Carrying  Observ- 
ers.—Within  one  year  of  the  date  of  enact- 
ment of  the  Sustainable  Fisheries  Act.  the 
Secretary  shall  promulgate  regulations, 
after  notice  and  public  comment,  for  fishing 
vessels  that  are  required  to  carry  observers. 
The  regulations  shall  include  guidelines  for 
determining — 

■■(1)  when  a  vessel  is  not  required  to  carry 
an  observer  on  board  because  the  facilities  of 
such  vessel  for  the  quartering  of  an  observer, 
or  for  carrying  out  observer  functions,  are  so 
inadequate  or  unsafe  that  the  health  or  safe- 
ty of  the  observer  or  the  safe  operation  of 
the  vessel  would  be  jeopardized:  and 

■■(2)  actions  which  vessel  owners  or  opera- 
tors may  reasonably  be  asked  to  take  to 
render  such  facilities  adequate  and  safe. 

•■(b)  Training.— The  Secretary,  in  coopera- 
tion with  State  programs  and  the  National 
Sea  Grant  College  Program,  shall— 

■■(1)  establish  programs  to  ensure  that  each 
observer  receives  adequate  training  in  col- 
lecting and  analyzing  data  neces.sary  for  the 
conservation  and  management  purposes  of 
the  fishery  to  which  such  observer  is  as- 
signed: and 

■■(2)  require  that  an  observer  demonstrate 
competence  in  fisheries  science  and  statis- 
tical analysis  at  a  level  sufficient  to  enable 
such  person  to  fulfill  the  responsibilities  of 
the  position. 

■■(c)  Wages  as  Maritime  Liens— Claims 
for  observers'  wages  shall  be  considered  mar- 
itime liens  against  the  vessel  and  be  ac- 
corded the  same  priority  as  seamens  liens 
under  admiralty  and  general  maritime  law.". 
SEC.  205.  FISHERIES  RESEARCH. 

Section  404  is  amended  to  read  as  follows: 
"SEC.  404.  FISHERIES  RESEARCH. 

■■(a)  In  General —The  Secretary  shall  ini- 
tiate and  maintain,  in  cooperation  with  the 
Councils,  a  comprehensive  program  of  fish- 
ery research  to  carry  out  and  further  the 
purposes,  policy,  and  provisions  of  this  Act. 
Such  program  shall  be  designed  to  acquire 
knowledge  and  information,  including  statis- 
tics, on  fishery  conservation  and  manage- 
ment and  on  the  economics  of  the  fisheries. 

■■(b)  Strategic  Plan.— Within  one  year 
after  the  date  of  enactment  of  the  Sustain- 
able Fisheries  Act.  and  at  least  every  3  years 
thereafter,  the  Secretary  shall  develop  and 
publish  in  the  Federal  Register  a  strategic 
plan  for  fisheries  research  for  the  five  years 


immediately  following  such  publication.  The 
plan  shall — 

■■(1)  identifor  and  describe  a  comprehensive 
program  with  a  limited  number  of  priority 
objectives  (br  research  in  each  of  the  areas 
specified  in  subsection  (c): 

■■(2)  indic|Lte  the  goals  and  timetables  for 
the  prograro  described  in  paragraph  (1);  and 

■■(3)  provide  a  role  for  commercial  fisher- 
men in  sucli  research,  including  involvement 
in  field  testing. 

■■(c)  AREAt^  of  Research —The  areas  of  re- 
search referred  to  in  subsection  (a)  are  as  fol- 
lows: 

■■(1)  Research  to  support  fishery  conserva- 
tion and  management,  including  but  not  lim- 
ited to.  resfearch  on  the  economics  of  fish- 
eries and  biological  research  concerning  the 
abundance  and  life  history  parameters  of 
stocks  of  fish,  the  interdependence  of  fish- 
eries or  stocks  of  fish,  the  Identification  of 
essential  fi$h  habitat,  the  impact  of  pollu- 
tion on  fisH  populations,  the  impact  of  wet- 
land and  efetuarine  degradation,  and  other 
matters  bepring  upon  the  abundance  and 
availability  of  fish. 

■•(2)  Cons^Pvalion  engineering  research,  in- 
cluding the  Stud.v  of  fish  behavior  and  the  de- 
%'elopment  and  testing  of  new  gear  tech- 
nology and  rishing  techniques  to  minimize 
bycatch  an4  any  adverse  effects  on  essential 
fish  habitati  and  promote  efficient  harvest  of 
target  specijes. 

■■(3)  Infortnation  management  research,  in- 
eluding  the;  development  of  a  fishery  infor- 
mation baaa  and  an  information  manage- 
ment system  that  will  permit  the  full  use  of 
data  in  the  Support  of  effective  fishery  con- 
servation aid  management. 

■•(d)  PUBtJc  Notice.— In  developing  the 
plan  required  under  subsection  (a),  the  Sec- 
retary shall  consult  with  relevant  Federal. 
.State,  and  International  agencies,  scientific 
and  technical  experts,  and  other  interested 
pereons.  put)|ic  and  private,  and  shall  publish 
a  proposed  Iplan  in  the  Federal  Register  for 
the  purpose  of  receiving  public  comment  on 
the  plan.  Ttc  Secretary  shall  ensure  that  af- 
fected comiinercial  fishermen  are  actively  in- 
volved in  the  development  of  the  portion  of 
the  plan  pjertalning  to  conservation  engi- 
neering resparch.  Upon  final  publication  in 
the  FederaJ  Register,  the  plan  shall  be  sub- 
mitted by  the  Secretary  to  the  Committee 
on  Commejoe.  Science,  and  Transportation 
of  the  Senbte  and  the  Committee  on  Re- 
sources of  the  House  of  Representatives. '■. 

SEC.  206.  CSCIOENTAL  HARVEST  RESEARCH. 

Section  405  is  amended  to  read  as  follows; 

-SEC.  405.  INCIDENTAL  HARVEST  RESEARCH. 

•(a)  Collection  of  Data.— Within  9 
months  after  the  date  of  enactment  of  the 
Sustainable  Fisheries  Act.  the  Secretary 
shall,  aftei*  consultation  with  the  Gulf  of 
Mexico  Fishery  Management  Council  and 
South  Atlantic  Fishery  Management  Coun- 
cil. conclu(ie  the  collection  of  data  in  the 
program  to  assess  the  impact  on  fishery  re- 
sources of  Incidental  harvest  by  the  shrimp 
trawl  fishery  within  the  authority  of  such 
Councils.  Within  the  same  time  period,  the 
Secretary  shall  make  available  to  the  public 
aggregated  summaries  of  data  collected  prior 
to  June  30.  1994  under  such  program, 

■■(b)  Identification  of  Stock.— The  pro- 
gram concluded  pursuant  to  subsection  (a) 
shall  provicle  for  the  identification  of  stocks 
of  fish  which  are  subject  to  significant  inci- 
dental harvest  in  the  course  of  normal 
shrimp  trawl  fishing  activity. 

■■(C)  COLLiSCTlON  and  ASSESSMENT  OF  SPE- 
CIFIC Stock  Data —For  stocks  of  fish  identi- 
fied pursuant  to  subsection  (b).  with  priority 
given  to  stocks  which  (based  upon  the  best 


available  scientific  information)  are  consid- 
ered to  be  overfished,  the  Secretary  shall 
conduct — 

■■(1)  a  program  to  collect  and  evaluate  data 
on  the  nature  and  extent  (including  the  spa- 
tial and  temporal  distribution)  of  incidental 
mortality  of  such  stocks  as  a  direct  result  of 
shrimp  trawl  fishing  activities; 

■■(2)  an  assessment  of  the  status  and  condi- 
tion of  such  stocks,  including  collection  of 
information  which  would  allow  the  esti- 
mation of  life  history  parameters  with  suffi- 
cient accuracy  and  precision  to  support 
sound  scientific  evaluation  of  the  effects  of 
various  management  alternatives  on  the  sta- 
tus of  such  stocks;  and 

■■(3)  a  program  of  data  collection  and  eval- 
uation for  such  stocks  on  the  magnitude  and 
distribution  of  fishing  mortality  and  fishing 
effort  by  sources  of  fishing  mortality  other 
than  shrimp  trawl  fishing  activity. 

■■(d)      INCIDENTAL      MORTALITY      REDUCTION 

Program.— The  Secretary  shall,  in  coopera- 
tion with  affected  interests,  commence  a 
program  to  design  and  evaluate  the  efficacy 
of  technological  devices  and  other  changes  in 
fishing  technology  for  the  reduction  of  inci- 
dental mortality  of  nontarget  fishery  re- 
sources in  the  course  of  shrimp  trawl  fishing 
activity  which  are  designed  to  be  inexpen- 
sive to  operate  and  which  cause  insignificant 
loss  of  shrimp.  Such  program  shall  take  into 
account  local  conditions  and  include  evalua- 
tion of  any  reduction  in  incidental  mortal- 
ity, as  well  as  any  reduction  or  increase  in 
the  retention  of  shrimp  in  the  course  of  nor- 
mal fishing  activity. 

■•(e)  Report  to  the  Congress.— The  Sec- 
retary shall,  within  one  year  of  completing 
the  programs  requireS  by  this-subsection. 
submit  a  detailed  report  on  the  results  of 
such  programs  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Resources  of 
the  House  of  Representatives. 

■•(f)  Implementation  Criteria.— Any  meas- 
ure implemented  under  this  Act  to  reduce 
the  incidental  mortality  of  nontarget  fishery 
resources  in  the  course  of  shrimp  trawl  fish- 
ing shall,  to  the  extent  practicable.— 

■■(1)  apply  to  such  fishing  throughout  the 
range  of  the  nontarget  fishery  resource  con- 
cerned: and 

■■(2)  be  implemented  first  in  those  areas 
and  at  those  times  where  the  greatest  reduc- 
tion of  such  incidental  mortality  can  be 
achieved. •'. 

SEC.  207.  REPEAL. 

Section  406  (16  US  C.  1882)  is  repealed. 

SEC.  208.  CLERICAL  AMENDMENTS. 

The  table  of  contents  is  amended  by  strik- 
ing the  matter  relating  to  title  I\'  and  in- 
serting the  following: 

•Sec.  315.  Transition  to  sustainable  fisheries. 
••Sec.  316.  Fisheries  disaster  relief. 

•TITLE      IV— FISHERY      MONITORING 
AND  RESEARCH 
■Sec.  401.  Registration. 
■Sec.  402.  Data  collection. 
■Sec.  403.  Obser%'ers. 
■Sec,  404.  Fisheries  research. 
■Sec,  405.  Incidental  harvest  research". 
TITLE  III— FISHERIES  STOCK  RECOVERY 

FINANCING 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■■Fisheries 
Stock  Recovery  Financing  Act". 

SEC.    302.    FISHERIES    STOCK    RECOVERY    REFI- 
NANCING. 

Title  XI  of  the  Merchant  Marine  Act.  1936 
(46  U.S.C.  1271  et  seq.).  is  amended  by  adding 
at  the  end  the  following  new  section: 


■Sec.  nil.  (a)  Pursuant  to  the  authority 
granted  under  section  1103<a)  of  this  title, 
the  Secretary  shall,  under  such  terms  and 
conditions  as  the  Secretary  shall  prescribe 
by  regulation,  guarantee  and  make  commit- 
ments to  guarantee  the  principal  of.  and  in- 
terest on.  obligations  which  aid  in  refinanc- 
ing, in  a  manner  consistent  with  the  reduced 
cash  flows  available  to  obligors  because  of 
reduced  harvesting  allocations  during  imple- 
mentation of  a  fishery  recovery  effort,  exist- 
ing obligations  relating  to  fishing  vessels  or 
fishery  facilities.  Guarantees  under  this  sec- 
tion shall  be  subject  to  all  other  provisions 
of  this  title  not  inconsistent  with  the  provi- 
sions of  this  section.  The  provisions  of  this 
section  shall,  notwithstanding  any  other 
provisions  of  this  title,  apply  to  guarantees 
under  this  section. 

■■(b)  Obligations  eligible  to  be  refinanced 
under  this  section  shall  include  all  obliga- 
tions which  financed  or  refinanced  any  ex- 
penditures associated  with  the  ownership  or 
operation  of  fishing  vessels  or  fishery  facili- 
ties, including  but  not  limited  to  expendi- 
tures for  reconstructing,  reconditioning,  pur- 
chasing, equipping,  maintaining,  repairing, 
supplying,  or  any  other  aspect  whatsoever  of 
operating  fishing  vessels  or  fishery  facilities, 
excluding  only  such  obligations— 

■■(1)  which  were  not  in  existence  prior  to 
the  time  the  Secretary  approved  a  fishery  re- 
covery effort  eligible  for  guarantees  under 
this  section  and  whose  purpose,  in  whole  or 
in  part,  involved  expenditures  which  resulted 
in  increased  vessel  harvesting  capacity;  and 

■■(2)  as  may  be  owed  by  an  obligor  either  to 
an.v  stockholder,  partner,  guarantor,  or 
other  principal  of  such  obligor  or  to  any  un- 
related party  if  the  purpose  of  such  obliga- 
tion had  been  to  pay  an  obligors  preexisting 
obligation  to  such  stockholder,  partner, 
guarantor,  or  other  principal  of  such  obligor. 

■■(C)  The  Secretary  shall  refinance  up  to  100 
percent  of  the  principal  of.  and  interest  on. 
such  obligations,  but.  in  no  event,  shall  the 
Secretary  refinance  an  amount  exceeding  75 
percent  of  the  unencumbered  (after  deduct- 
ing the  amount  to  be  refinanced  by  guaran- 
teed obligations  under  this  section)  market 
value,  as  determined  by  an  independent  ma- 
rine surveyor,  of  the  fishing  ve.ssel  or  fishery 
facility  to  which  such  obligations  relate  plus 
75  percent  of  the  unencumbered  (including 
but  not  limited  to  homestead  exemptions) 
market  value,  as  determined  by  an  independ- 
ent marine  surveyor,  of  all  other  supple- 
mentary collateral.  The  Secretary  shall  do 
so  regardless  of— 

■■(1)  any  fishing  vessel  or  fishery  facility's 
actual  cost  or  depreciated  actual  cost;  and 

■■(2)  any  limitations  elsewhere  in  this  title 
on  the  amount  of  obligations  to  be  guaran- 
teed or  such  amount's  relationship  to  actual 
cost  or  depreciated  actual  cost. 

■■(d)  Obligations  guaranteed  under  this  sec- 
tion shall  have  such  maturity  dates  and 
other  provisions  as  are  consistent  with  the 
intent  and  purpose  of  this  section  (including 
but  not  limited  to  provisions  for  obligors  to 
pay  only  the  interest  accruing  on  the  prin- 
cipal of  such  obligations  during  the  period  in 
which  fisheries  stocks  are  recovering,  with 
the  principal  and  interest  accruing  thereon 
being  fully  amortized  between  the  date  stock 
recovery  is  projected  to  be  completed  and 
the  maturity  date  of  such  obligations). 

■■(e)  No  provision  of  section  1104A(d)  of  this 
title  shall  apply  to  obligations  guaranteed 
under  this  section. 

■■(f)  The  Secretary  shall  neither  make  com- 
mitments to  guarantee  nor  guarantee  obliga- 
tions under  this  section  unless— 

■■(1)  the  Secretary  has  firet  approved  the 
fishery   recovery   effort,   for  the   fishery   in 


which  vessels  eligible  for  the  guarantee  of 
obligations  under  this  section  are  partici- 
pants: and 

■•(2)  the  Secretary  has  considered  such  fac- 
tors as — 

"(A)  the  projected  degree  and  duration  of 
reduced  fisheries  allocations: 

"(B)  the  projected  reduction  in  fishing  ves- 
sel and  fishery  facility  cash  flows: 

"(C)  the  projected  severity  of  the  Impact 
on  fishing  vessels  and  fishery  facilities: 

"(D)  the  projected  effect  of  the  fishery  re- 
covery effort: 

"(E)  the  provisions  of  any  related  fishery 
management  plan  under  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq):  and 

"(F)  the  .aeed  for  and  advisability  of  guar- 
antees under  this  section: 

"(3)  the  Secretary  finds  that  the  obligation 
to  be  guaranteed  will,  considering  the  pro- 
jected effect  of  the  fishery  recovery  effort  in- 
volved and  all  other  aspects  of  the  obligor, 
project,  property,  collateral,  and  any  other 
aspects  whatsoever  of  the  obligation  in- 
volved, constitute,  in  the  Secretary's  opin- 
ion, a  reasonable  prospect  of  full  repayment: 
and 

"(4)  the  obligors  agree  to  provide  such  se- 
curity and  meet  such  other  terms  and  condi- 
tions as  the  Secretary  may.  pursuant  to  reg- 
ulations prescribed  under  this  section,  re- 
quire to  protect  the  interest  of  the  United 
States  and  carry  out  the  purpose  of  this  sec- 
tion. 

"(g)  All  obligations  guaranteed  under  this 
section  shall  be  accounted  for  separately,  in 
a  subaccount  of  the  Federal  Ship  Financing 
Fund  to  be  known  as  the  Fishery  Recovery 
Refinancing  Account,  from  all  other  obliga- 
tions guaranteed  under  the  other  provisions 
of  this  title  and  the  assets  and  liabilities  of 
the  Federal  Ship  Financing  Fund  and  the 
Fishery  Recovery  Refinancing  Account  shall 
be  segregated  accordingly. 

"(h)  For  the  purposes  of  this  section,  the 
term  fishery  recovery  effort'  means  a  fish- 
ery management  plan,  amendment,  or  regu- 
lations required  under  section  305(b)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1854(b))  to  rebuild  a 
fishery  which  the  Secretary  has  determined 
to  be  a  commercial  fishery  failure  under  sec- 
tion 316  of  such  Act". 

SEC.  303.  FEDERAL  FINANCING  BANK  RELATING 
TO  FISHING  VESSELS  AND  FISHERY 
FACnjTIES. 

Section  1104A(b)(2)  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1274(b)(2)).  is  amended  by 
striking  ■Provided,  further.  That  in  the  case 
of  a  fishing  vessel  or  fishery  facility,  the  ob- 
ligation shall  be  in  an  aggregate  principal 
amount  equal  to  80  percent  of  the  actual  cost 
or  depreciated  actual  cost  of  the  fishing  ves- 
sel or  fishery  facility,  except  that  no  debt 
may  be  placed  under  this  proviso  through 
the  Federal  Financing  Bank;"  and  inserting 
the  following:  -Provided,  further.  That  in  the 
case  of  a  fishing  vessel  or  fishery  facility, 
the  obligation  shall  be  in  an  aggregate  prin- 
cipal amount  not  to  exceed  80  percent  of  the 
actual  cost  or  depreciated  actual  cost  of  the 
fishing  vessel  or  fishery  facility,  and  obliga- 
tions related  to  fishing  vessels  and  fishery 
facilities  under  this  title  shall  be  placed 
through  the  Federal  Financing  Bank  unless 
placement  through  the  Federal  Financing 
Bank  is  not  reasonably  available  or  place- 
ment elsewhere  is  available  at  a  lower  an- 
nual effective  yield  than  placement  through 
the  Federal  Financing  Bank;'. 


SEC.    304.    FEES    FOR   GUARANTEEING    OBLIGA- 
TIONS. 

Section  1104A(e)  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1274(e)).  is  amended  to 
read  as  follows; 

"(e)(1)  The  Secretary  is  authorized  to  fix  a 
fee  for  the  guarantee  of  obligations  under 
this  title.  Obligors  shall  pay  all  such  fees  to 
the  Secretary  when  moneys  are  first  ad- 
vanced under  guaranteed  obligations  and  at 
least  60  days  prior  to  each  anniversary  date 
thereafter.  All  such  fees  shall  be  computed 
and  shall  be  payable  to  the  Secretary  under 
such  regulations  as  the  Secretary  may  pre- 
scribe. 

•(2)  For  fishing  vessels  and  fishery  facili- 
ties, such  fee  shall— 

"(A)  if  the  obligation  will  not  be  purchased 
by  the  Federal  Financing  Bank,  be  in  an 
amount  equal  to  1  percent  per  year  of  the  av- 
erage principal  amount  of  the  obligation  out- 
standing (unless  such  obligation  is  issued 
under  section  1111  of  this  title,  in  which  case 
such  fee  shall  be  1  and  one-half  percent  per 
year  of  such  average  principal  amount:  and 

"(B)  if  the  obligatiQn  will  be  purchased  by 
the  Federal  Financing  Bank,  be  in  an 
amount  equal  to  2  percent  per  year  of  the  av- 
erage principal  amount  of  the  obligation  out- 
standing (unless  such  obligation  is  issued 
under  section  1111  of  this  title,  in  which  case 
such  fee  shall  be  2  and  one-half  percent  per 
year  of  such  average  principal  amount),  less 
any  fee  the  Federal  Financing  Bank  cus- 
tomarily charges  for  its  services  with  respect 
to  federally  guaranteed  obligations  pur- 
chased by  it  and  less  the  amount,  if  any.  by 
which  the  interest  rate  on  such  obligation 
(which  shall  be  fixed  at  the  time  the  Federal 
Financing  Bank  commits  to  purchase  such 
obligation)  exceeds  the  current  new  issue 
rate  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturity. 

"(3)  For  everything  other  than  fishing  ves- 
sels and  fishery  facilities,  such  fee  shall— 

"(A)  if  the  security  for  the  guarantee  of  an 
obligation  under  this  title  relates  to  a  deliv- 
ered vessel,  not  be  less  than  one-half  of  1  per- 
cent per  year  nor  more  than  1  percent  per 
year  of  the  average  principal  amount  of  such 
obligation  outstanding,  excluding  the  aver- 
age amount  (except  interest)  on  deposit  in  an 
escrow  fund  created  under  section  1108  of 
this  title:  and 

"(B)  if  the  security  for  the  guarantee  of  an 
obligation  under  this  title  relates  to  a  vessel 
to  be  constructed,  reconstructed,  or  recondi- 
tioned, not  be  less  than  one-quarter  of  1  per- 
cent per  year  nor  more  than  one-half  of  1 
percent  per  year  of  the  average  principal 
amount  of  such  obligation  outstanding,  ex- 
cluding the  average  amount  (except  interest) 
on  deposit  in  an  escrow  fund  created  under 
section  1108  of  this  title.  For  the  purposes  of 
this  subsection,  if  the  security  for  the  guar- 
antee of  an  obligation  under  this  title  relates 
both  to  a  delivered  vessel  or  vessels  and  to  a 
vessel  or  vessels  to  be  constructed,  recon- 
structed, or  reconditioned,  the  principal 
amount  of  such  obligation  shall  be  prorated 
in  accordance  with  regulations  prescribed  by 
the  Secretary.  The  regulations  to  be  pre- 
scribed by  the  Secretary  under  this  sub- 
section shall  provide  a  formula  for  determin- 
ing the  creditworthiness  of  obligors  under 
which  the  most  creditworthy  obligors  pay  a 
fee  computed  on  the  lowest  allowable  per- 
centage and  the  least  creditworthy  obligors 
pay  a  fee  which  may  be  computed  on  the 
highest  allowable  percentage  (the  range  of 
creditworthiness  to  be  based  on  obligors 
which  have  actually  issued  guaranteed  obli- 
gations). ". 


SEC.  305.  SALE  OF  ACQUIRED  COLLATERAL. 

Section  1104A(a)(3)  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1274(a)(3)).  is  amended  by 
inserting  after  "financing"  the  following; 
"(without  requiring  subsidy  cost  ceiling  or 
other  authorization  under  the  Federal  Credit 
Reform  Act  of  1990)  ". 

Mr.  KERRY.  Mr.  President,  on  March 
1.  1977.  the  Fishery  Conservation  and 
Management  Act  was  signed  into  law 
in  response  to  an  urgent  threat  to  the 
valuable  living  marine  resources  of  our 
coastal  waters.  At  that  time,  the 
threat  to  our  domestic  fisheries  came 
in  the  form  of  an  efficient  and  aggres- 
sive state-of-the-art  foreign  fishing 
fleet  that  was  operating  within  sight  of 
our  shores  and  displacing  our  domestic 
fishermen  and  processors.  In  response. 
Congress,  led  by  Senator  Warren  Mag- 
nuson, passed  the  Fishery  Conservation 
and  Management  Act  establishing  a 
200-mile  fishery  conservation  zone  and 
asserting  United  States  management 
authority  over  fish  within  the  con- 
servation zone,  as  well  as  over  anad- 
romous  species  such  as  salmon 
throughout  their  migratory  range.  In 
honor  of  Senator  Magnuson's  leader- 
ship, in  1980.  the  act  was  officially  re- 
titled  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act. 

The  Magnuson  Act  succeeded— it  lim- 
ited the  operation  of  foreign  fishing 
vessels  and  processors  and  encouraged 
the  development  of  the  U.S.  domestic 
fishing  fleet  and  processing  industry. 
In  1993.  U.S.  commercial  fishermen 
landed  over  10  billion  pounds  of  fish, 
producing  $3.4  billion  in  dockside  reve- 
nues. By  weight  of  catch,  the  United 
States  is  now  the  world's  sixth  largest 
fishing  nation.  The  United  States  is 
also  the  top  seafood  exporter,  with  ex- 
ports valued  at  $3.1  billion  in  1993. 

However,  we  have  succeeded  too  well 
in  some  ways,  and  today  there  is  an- 
other threat  to  our  coastal  fisheries. 
The  threat  is  not  from  abroad  but  from 
ourselves.  Since  the  implementation  of 
the  Magnuson  Act.  the  number  of  com- 
mercial groundfish  vessels  in  New  Eng- 
land has  increased  by  70  percent,  and 
the  number  of  fishermen  has  risen  by 
130  percent.  Although  fish  and  shellfish 
are  renewable  resources,  they  are  not 
unlimited.  In  several  U.S.  fisheries,  a 
pattern  has  been  repeated:  Fishermen, 
lured  by  the  promise  of  large  and  lucra- 
tive harvests,  enter  a  fishery  when  fish 
populations  are  abundant.  As  the  fish- 
ery develops,  larger  boats  often  replace 
smaller  boats,  the  number  of  boats  in- 
creases, and  new  technologies  are  con- 
tinually introduced  to  improve  each 
vessel's  fishing  power  and  efficiency.  In 
several  U.S.  fisheries,  these  trends 
have  been  bolstered  by  government 
policies,  including  tax  incentives  and 
Federal  loan  guarantees,  designed  to 
stimulate  development  of  the  domestic 
fishing  industry.  The  result  is  that  the 
harvesting  capacity  in  many  fisheries 


has  outpaced  the  capacity  of  the  fish- 
eries to  renew  themselves.  U.S.  fish- 
eries also  have  suffered  from  destruc- 
tion of  essential  habitat,  destructive 
fishing  practices,  and  water  pollution. 

The  key  to  the  success  of  the  Magnu- 
son Act  is  the  ability  of  the  eight  re- 
gional fisheries  management  councils 
established  under  the  act  to  work  with 
the  National  Marine  Fisheries  Service 
to  manage  the  fisheries  on  a  regional 
level  while  meeting  the  national  stand- 
ards set  forth  in  the  act.  The  councils 
have  made  a  substantial  effort  to  man- 
age the  Nation's  fisheries— as  of  Sep- 
tember 1.  1993,  33  fishery  management 
plans  are  in  effect  with  several  others 
in  development.  However,  their  success 
in  managing  the  nation's  fisheries  has 
been  mixed.  Critics  charge  that  since 
the  enactment  of  the  Magnuson  Act. 
the  councils  have  sometimes  reacted  to 
developments  in  fisheries  rather  than 
anticipating  problems — even  when 
looming  problems  are  apparent.  In  ad- 
dition, the  complexity  of  the  process 
has  impeded  the  council  response,  often 
exacerbating  the  problem.  In  many  in- 
stances, minor  management  actions 
could  have  been  taken  sooner  to  avoid 
the  need  for  more  dramatic  measures 
later.  In  some  regions,  including  parts 
of  the  Northwest,  the  council  members 
are  no  longer  perceived  as  stewards  of 
the  public;  resource,  providing  fair  and 
balanced  representation,  but  are  seen 
as  protectors  of  special^Sconomic  inter- 
ests. The  Magnuson  Act  requires  that 
council  members  be  knowledgeable  or 
experienced  with  regard  to  the  con- 
servation and  management,  or  the  rec- 
reational or  commercial  harvest,  of  the 
fishery  resources  within  their  respec- 
tive geographic  areas  of  responsibility. 
However,  this  requirement  has  created 
situations  in  which  a  council  member 
may  hav8  personal  or  financial  inter- 
ests in  a  CBhery  he  or  she  is  responsible 
for  managing. 

In  fact,  despite  the  work  of  the  coun- 
cils, problems  continue  to  exist  in 
varying  degrees  in  many  regions.  These 
include:  qontinued  overfishing;  lack  of 
coordinataon  between  councils  and  the 
Federal  Government;  lack  of  account- 
ability; Inconsistency  in  State  and 
Federal  management  measures;  and 
adoption  of  unenforceable  management 
measures. 

Perhaps  the  most  visible  example  of 
the  problems  in  fisheries  management 
is  one  with  which  I  unfortunately  am 
too  familiar— the  collapse  of  the  tradi- 
tional Ne*  England  groundfish  stocks 
of  cod,  haddock,  and  yellowtail  floun- 
der. In  1990,  the  commercial  fishing  in- 
dustry in  Massachusetts  was  a  $300  mil- 
lion industry.  By  1993.  revenues  had 
dropped  to  almost  $232  million,  and 
this  year  revenues  are  certain  to  be 
much  lower. 

In  1993,  the  decline  of  these  valuable 
fish  stocks  necessitated  a  substantial 
amendment  to  the  fisheries  manage- 
ment plan  for  these  stocks  in  an  effort 


to  eliminate  overfishing  by  cutting  in 
half  fishing  mortality  over  the  next  5 
to  7  years.  The  initiation  of  regulations 
necessary  to  rebuild  the  fishery  has  al- 
ready had  significant  economic  impact 
on  the  coastal  communities  through- 
out New  England.  However,  even  before 
those  programs  could  be  fully  imple- 
mented, scientific  information  from 
the  National  Marine  Fisheries  Service 
indicated  that  the  situation  was  worse 
than  predicted,  and  as  a  result  the  New 
England  Fisheries  Management  Coun- 
cil voted  to  recommend  that  the  Sec- 
retary of  Commerce  take  emergency 
action  to  address  the  crisis  in  New 
England  while  it  develops  a  plan 
amendment  under  normal  procedures. 
In  December,  the  Secretary  took  emer- 
gency action  to  close  portions  of  U.S. 
waters  of  the  Georges  Bank  and  south- 
em  New  England  to  commercial  fishing 
in  an  effort  to  save  the  traditional 
groundfish  stocks  from  commercial  ex- 
tinction. These  emergency  measures 
are  the  latest  blows  to  the  New  Eng- 
land fishing  industry  that  is  already 
staggering  from  the  dire  situation 
which  they  face.  Further  fishing  re- 
strictions are  likely  to  have  disastrous 
economic  and  social  impacts  on  the 
historic  fishing  communities  of  the 
Northeast.  These  problems  must  be  ad- 
dressed and  revei'sed  for  the  sake  of  the 
fishermen  and  the  fish  in  New  England 
and  throughout  the  Nation. 

Over  the  last  2  years,  the  Commerce 
Committee  has  conducted  a  series  of 
hearings  here  in  Washington  and  in 
fishing  communities  around  the  U.S. 
coast.  We  have  reviewed  comments 
from  members  of  the  fishing  industry, 
the  administration,  conservation 
groups  and  other  public  interest 
groups.  This  has  been  a  bipartisan  ef- 
fort. I  have  worked  closely  with  the 
senior  Senator  from  Alaska.  We  and 
our  colleagues  share  the  desire  to  en- 
sure plentiful  yields  of  fish  for  years  to 
come.  The  bill  that  I  am  introducing 
today  is  an  effort  to  address  the  exist- 
ing problems  of  the  fisheries  manage- 
ment process. 

I  recognize  that  this  bill  is  ambitious 
in  scope.  However,  the  fisheries  of  the 
United  States  are  at  a  crossroads  and 
significant  action  is  required  to  rem- 
edy our  fisheries  management  prob- 
lems and  preserve  the  way  of  life  of  our 
fishing  communities.  Fish  on  the  din- 
ner table  is  something  that  many 
Americans  may  have  taken  for  granted 
in  the  past;  but  unless  we  take  steps  to 
ensure  that  these  vital  resources  are 
conserved,  they  will  not  be  there  for  fu- 
ture generations.  I  hope  my  colleagues 
will  join  me  in  committing  themselves 
to  passing  legislation  as  soon  as  pos- 
sible to  ensure  that  the  fisheries  of  the 
United  States  once  again  will  be  boun- 
tiful and  sustainable.  I  look  forward  to 
working  with  the  new  chairman  of  the 
Commerce  Committee,  Senator  PRESS- 
LER.  and  his  staff  and  of  coui^e.  the 
former    chairman    and    now    ranking 


Democratic  member.  Senator  Rollings 
and  his  staff,  toward  this  end.  I  want  to 
thank  Senator  Hollings.  Senator  Ste- 
vens and  his  staff,  and  the  staff  of  the 
majority  and  the  minority,  for  their 
assistance  in  preparing  this  bipartisan 
bill  for  introduction  today. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill's  principal  provisions, 
and  the  bill  itself,  appear  in  the 
Record  following  my  remarks. 

Summary  of  M.-^jor  Provisions- 
Sustainable  Fisheries  act  of  1995 

The  Sustainable  Fisheries  Act  amends  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  to  extend  the  authorization  of 
appropriations  through  1999,  strengthen  con- 
servation efforts  and  rebuild  depleted  fish- 
eries. Major  provisions  include  the  following: 

fisheries  CONSERV.ATION 

Preventing  overfishing  and  rebuilding  de- 
pleted fisheries.  The  bill  would  require  the 
Councils  to  define  overfishing  in  each  fishery 
management  plan.  It  also  calls  for  an  annual 
report  by  the  Secretary  of  Commerce  (Sec- 
retary) on  the  status  of  fisheries  under  each 
Council  and  identification  of  fisheries  that 
are  overfished  or  approaching  an  overfished 
condition.  A  Council  would  have  one  year  to 
come  up  with  a  plan  to  stop  overfishing  and 
rebuild  the  fishery,  and  the  Secretary  would 
be  required  to  step  in  if  the  Council  fails  to 
act.  While  a  plan  is  under  development,  in- 
terim measures  to  reduce  overfishing  could 
be  implemented  as  emergency  measures.  To 
deal  with  the  socioeconomic  issues  associ- 
ated with  rebuilding  the  fishery,  the  Sec- 
retary would  work  with  the  states  and  local 
communities  to  develop  a  sustainable  devel- 
opment strategy. 

Habitat  protection.  The  Secretary  would 
be  required  to  identify  essential  habitat  for 
all  fisheries  under  management,  based  on  in- 
formation provided  by  the  Councils.  The  bill 
also  would  expand  the  existing  authority  of 
the  Councils  and  the  Secretary  to  comment 
and  make  recommendations  to  Federal  agen- 
cies concerning  actions  that  would  affect  es- 
.sential  fish  habitat.  In  addition,  the  Sec- 
retary and  the  Councils  would  develop  and 
publish  a  list  of  fisheries  and  approved  gear 
for  each  fishery.  Ninety  days  prior  to  using  a 
new  gear  type  or  expanding  into  a  new  fish- 
ery, a  fisherman  would  be  required  to  pro- 
vide a  Council  with  notice  and  the  oppor- 
tunity to  take  emergency  action  to  restrict 
such  gear  or  fishery. 

By  catch  and  waste  reduction.  The  bill  de- 
fines categories  of  bycatch  and  requires  any 
fishery  management  plan  developed  by  a 
Council  or  the  Secretary  to  (1)  assess  the 
level  of  bycatch  concurring  in  each  fishery, 
including  the  effect  of  a  fishery  on  other 
stocks  of  fish  in  the  ecosystem:  and  (2)  mini- 
mize, to  the  extent  practicable,  "mortality 
caused  by  waste  and  discards  of  unusable 
fish.  In  addition,  the  bill  would  encourage 
plans  to  provide  incentives  for  Tishing  vessels 
within  each  gear  group  to  reduce  bycatch. 
Finally,  provisions  are  included,  to  establish 
specific  timetables  for  reducing  waste  and 
promoting  full  utilization  in  the  North  Pa- 
cific fisheries. 

MANAGEME.NT  PROCESS 

Streamlining  the  approval  process  for 
plans  and  regulations.  The  bill  simplifies  and 
tightens  the  approval  process  for  fishery 
management  plans  and  regulations. 

Council  procedures  and  conflicts  of  inter- 
est. The  bill  proposes  a  number  of  changes  to 
increase  Council  accountability,  requiring 
that  (I)  a  Council  member  be  recused  from 


voting  on  a  Council  decision  -which  would 
have  a  significant  and  predictable  effect"  on 
any  financial  interest;  (2)  each  Council  keep 
detailed  minutes  of  each  Council  meeting, 
including  a  complete  and  accurate  descrip- 
tion of  discussions  and  conclusions:  (3)  each 
Council  record  all  roll  call  votes;  and  (4)  with 
advance  notice  and  member  concurrence, 
each  Council  consider  additional  agenda 
Items  at  meetings.  The  bill  also  establishes 
procedures  for  appointing  a  treaty  tribe  rep- 
resentative to  the  Pacific  Council. 

Individual  transferable  quotas  (ITQ).  The 
bill  prohibits  the  Secretary  from  approving 
ITQ  programs  until  guidelines  are  estab- 
lished to  deal  with  ITQ- related  issues  such  as 
initial  allocation,  eligibility  for  participa- 
tion, consolidation,  and  access  by  entry-level 
fishermen.  To  cover  management  costs  of  an 
ITQ  program,  the  Secretary  would  be  author- 
ized to  establish  an  annual  fee  of  up  to  four 
percent  of  the  value  of  the  fish  harvested  or 
processed,  and  an  additional  one  percent 
transfer  fee.  A  5-year  fee  exemption  is  pro- 
vided in  the  existing  programs  for  the  surf 
clam  and  ocean  quahog  fishery  and  the 
wreckfish  fishery.  The  bill  also  clarifies  that 
ITQs  do  not  convey  a  property  right  and  are 
subject  to  termination  at  any  time. 

Scientific  basis  for  management.  The  bill 
includes  several  provisions  to  improve  mon- 
itoring and  data  collection  for  fisheries  man- 
agement: (1)  development  (in  cooperation 
with  the  states  and  the  Councils)  of  a  federal 
plan  for  a  standardized  vessel  registration 
and  data  management  system  to  ensure  the 
availability  of  basic  fisheries  data:  (2)  estab- 
lishment of  an  observer  training  and  edu- 
cation program  and  regulations  for  vessels 
that  carry  observers,  including  protection 
from  sexual  harassment;  and  (3)  an  expanded 
research  program  to  provide  better  biologi- 
cal information  and  to  study  the  effects  of 
fishing  on  the  marine  ecosystem. 

Enforcement.  The  bill  would  (1)  esublish 
voluntary  fishermens  networks  to  promote 
compliance  with  fisher.v  regulations;  (2)  re- 
quire an  annual  report  analyzing  the  ade- 
quacy and  effectiveness  of  enforcement  ef- 
forts; (3)  encourage  a  reward  of  not  less  than 
20  percent  of  any  penalty  assessed  for  infor- 
mation leading  to  an  enforcement  action:  <4) 
require  that  fishery  management  plans  iden- 
tify needed  enforcement. 

TRANSITION  TO  SUSTAIN.^BLE  FISHERIES 

Fisheries  disaster  relief.  At  the  discretion 
of  the  Secretary  or  at  the  request  of  an  af- 
fected state  or  community,  the  Secretary 
would  (1)  determine  whether  there  is  a  com- 
mercial fishery  failure:  and  (2)  make  relief 
funds  available  to  the  affected  State  or  com- 
munity, with  the  Federal  cost-share  not  to 
exceed  75  percent. 

Vessel  or  permit  buy-out.  As  part  of  a  sus- 
tainable development  strategy  and  to  limit 
effort  in  an  overfished  fishery,  the  Secretary 
would  be  authorized  to  develop  and  imple- 
ment a  vessel  or  permit  buy-out  program  re- 
quiring that  (Da  fishery  management  plan 
is  in  place  that  limits  access  to  the  fishery 
and  prevents  replacement  of  fishing  effort 
that  is  bought  out;  (2)  vessels  or  permits  ac- 
quired under  the  buy-out  program  cannot  re- 
enter the  fishery  or  contribute  to  excess  fish- 
ing effort  in  other  fisheries;  and  (3)  criteria 
are  established  to  determine  types  and  num- 
bers of  vessels  which  are  eligible  for  partici- 
pation. The  bill  specifies  that  the  Federal 
share  of  a  buy-out  program  may  not  exceed 
50  percent  of  the  program  costs.  Working 
with  the  Council,  the  Secretary  would  be  au- 
thorized to  establish  a  fee  system  to  collect 
the  non-Federal  share  of  funds  for  the  pro- 
gram. Annual  fees  could  not  exceed  5  percent 


of  the  value  of  fish  harvested  in  the  fishery 
and  would  be  deposited  into  a  newly  estab- 
lished Ocean  Conservation  Trust  fund. 

Vessel  refinancing.  The  bill  would  amend 
Title  XI  of  the  Merchant  Marine  Act  of  1936 
to  provide  for  a  fisheries  stock  recovery  refi- 
nancing program  under  the  Fishing  Vessel 
Obligation  Guarantee  Program.  For  those 
fisheries  in  which  a  fishery  recovery  effort  is 
under  way.  the  Secretary  would  be  author- 
ized to  refinance  vessel  mortgages,  providing 
for  an  extended  repayment  schedule  (includ- 
ing interest-only  payments)  that  reflects  re- 
duced vessel  income  due  to  stock  rebuilding 
restrictions. 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
am  very  pleased  to  join  with  my 
friends  and  colleagues  Senator  Ste- 
vens and  Senator  Kerry  in  the  intro- 
duction of  S.  39.  a  bill  to  reauthorize 
and  revitalize  the  Fishery  Conserva- 
tion and  Management  Act,  also  known 
as  the  Magnuson  Act. 

This  bill  is  similar  in  almost  all  re- 
spects with  the  bill  we  introduced  in 
the  final  days  of  the  last  Congress.  As 
promised,  that  bill  and  this  one  both 
mark  our  intention  that  Magnuson  Act 
discussions  in  this  new  Congress  should 
focus  on  outstanding  differences,  rath- 
er than  starting  from  scratch  and  cov- 
ering old  ground. 

A  tremendous  amount  of  work  al- 
ready has  been  done  on  this  matter  by 
fishing  industry  groups,  the  environ- 
mental community  and  others  in  Con- 
gress, so  that  this  year's  hearings  will 
start  with  a  solid,  carefully  laid  plat- 
form. 

I  have  a  great  interest  in  seeing  this 
bill  move  expeditiously  through  the 
legislative  process  to  the  President's 
desk.  The  Magnuson  Act  is  the  basis 
for  all  marine  fisheries  regulation  in 
this  country,  and  as  such  it  is  vital 
that  it  be  reauthorized.  As  the  regional 
fishery  management  councils  created 
by  this  act  struggle  with  new  and 
evolving  problems,  we  must  take  steps 
to  allow  the  law  to  evolve. 

My  own  primary  efforts  are  focused 
on  an  issue  and  I  believe  is  about  to  ex- 
plode into  prominence  throughout  the 
world— the  need  to  identify  and  reduce 
the  levels  of  fishery  bycatch  and  dis- 
card in  America's  fisheries.  That's  why 
I  introduced  the  first  bill  to  address 
bycatch  back  in  November  of  last  year. 
Today's  bill  follows  the  lead  I  estab- 
lished in  October  1993,  by  requiring  re- 
gional fishery  management  councils  to 
adopt  specific  measures  for  bycatch  re- 
duction and  assessment.  This  would  be- 
come a  mandatory  part  of  every  fishery 
management  plan  in  the  country,  and 
would  put  us  on  the  road  to  stopping 
the  shameful  waste  that  is  currently 
occurring  in  many  fisheries. 

Following  up  on  this  principle.  Sen- 
ator Stevens  has  authored  a  separate 
section  of  the  bill  for  Alaska  only,  in 
which  more  specific  targets  are  set  for 
the  North  Pacific  Fishery  Management 
Council.  Because  the  North  Pacific 
Council  is  farther  advanced  in  address- 
ing this  issue  than  many,  I  think  it 
only  appropriate  that  this  reauthoriza- 
tion reflect  that  reality. 


Another  amendment  adopted  from 
my  1993  bill  is  a  change  of  only  one 
word  of  one  of  the  national  standards 
established  by  Magnuson.  However, 
that  change,  from  'promote'  to  con- 
sider,' is  very  important  to  ensuring  a 
fair  deal  for  Alaska's  fishermen  and 
shore-based  processors.  The  national 
standards  currently  say  that  conserva- 
tion and  management  plans  should 
'promote'  efficiency.  This  became  a 
clear  problem  for  Alaskan  interests 
during  the  consideration  of  regulations 
to  protect  onshore  interests  from  being 
preempted  by  offshore  factory- trawl- 
ers, because  it  was  seen  as  requiring 
the  most  economically  efficient  meth- 
ods—rather than  those  that  contrib- 
uted to  the  overall  welfare  of  fishing 
communities.  The  change  will  elimi- 
nate that  threat,  and  allow  all  relevant 
issues  to  be  fully  considered. 

Among  other  provisions,  this  bill  will 
improve  fisheries  conservation  and  uti- 
lization, on  which  so  many  individuals 
in  our  coastal  communities  depend.  It 
will  for  the  first  time  address  the  prob- 
lem of  overfishing  by  requiring  correc- 
tive action  to  be  taken  when  a  fishery 
is  or  is  in  danger  of  becoming  over- 
fished. It  will  also  strengthen  the  fish- 
eries management  process  by  improv- 
ing the  way  that  regional  fishery  coun- 
cils function,  improve  the  way  fisheries 
research  is  conducted  and  make  many 
other  changes  of  great  importance  and 
urgent  need. 

There  are  still  many  issues  that  need 
to  be  addressed  and  answers  that  need 
to  be  clarified.  However,  we  will  have 
an  ample  opportunity  to  address  these 
areas  and  to  hear  from  all  those  con- 
cerned during  the  deliberative  process. 
I  am  assured  that  Senator  Stevens  and 
Senator  Kerry  wish  to  renew  this  ef 
fort  as  soon  as  possible  this  year,  and  1 
look  forward  to  working  with  them 
both  and  with  the  interested  members 
of  the  fisheries  community.* 

By  Mr.  FEINGOLD  (for  himself 
and  Mr.  Kohl): 
S.  40.  A'bill  to  direct  the  Secretary  of 
the  Army  to  transfer  to  the  State  of 
Wisconsin  lands  and  improvements  as- 
sociated with  the  LaFarge  Dam  and 
Lake  portion  of  the  project  for  flood 
control  and  allied  purposes.  Kickapoo 
River,  WI.  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

LA  FAROE  DAM  LEGISLATION 

•  Mr.  FEINGOLD.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague  from 
Wisconsin,  Senator  Kohl,  in  again  in- 
troducing a  bill  to  complete  some  un- 
finished business  the  Federal  Govern- 
ment began  in  our  State  in  1962,  a  pub- 
lic works  project  on  the  Kickapoo 
River  that  left  a  community  expecting 
Federal  flood  control  relief  in  a  state 
of  economic  devastation.  Identical  leg- 
islation is  being  introduced  today  in 
the  other  Chamber  by  our  colleagues 
from  Wisconsin,  Representatives  GUN- 
DERSON  and  Petri. 


Senator  Kohl  and  I  brought  this 
measure  before  the  Senate  in  the  103d 
Congress,  and  although  it  was  passed 
by  the  other  Chamber  in  the  omnibus 
Water  Resources  Development  Act 
[WRDA]  we  were  not  able  to  complete 
action  on  Chat  measure  in  the  Senate 
in  the  closing  days  of  the  103d  Con- 
gress. It  is  tenacity  and  enduring  spirit 
of  the  people  in  this  area,  and  their  de- 
sire to  turn  away  from  the  past,  that 
brings  us  again  to  the  floor  on  their  be- 
half. It  is  also  our  responsibility,  not 
only  as  members  of  the  Wisconsin  dele- 
gation, but  also  as  Senators  to  seek  to 
correct  Federal  actions  when  they  ad- 
versely affect  local  areas.  This  legisla- 
tion presCTits  this  body  with  such  an 
opportunity. 

Mr.  President,  the  story  of  the 
LaFarge  Dam  remains  the  same.  More 
than  30  yeaxs  ago,  the  U.S.  Army  Crops 
of  Engineers  planned  to  build  a  dam 
across  the  Kickapoo  River,  near  the 
village  of  LaFarge,  WI,  which  is  lo- 
cated in  southwest  portion  of  my 
State.  The  dam  was  supposed  to  pro- 
vide flood  control  in  an  often  flooded 
valley.  In  addition,  local  residents  were 
told  of  the  economic  benefits  in  tour- 
ism aollars  that  the  planned  lake  and 
other  improvements  would  bring  to  the 
area. 

Federal  legislation  authorizing  the 
LaFarge  Dam  passed  in  1962.  and  con- 
struction began  in  1971.  Despite  the 
best  of  intentions,  the  project  was 
never  completed.  Construction  ended 
in  1975.  leaving  the  proposed  dam  only 
61  present  complete,  while  80  percent  of 
the  land  needed  to  build  the  dam  had 
been  acquired  by  the  Federal  Govern- 
ment, including  the  private  homes  and 
farms  of  140  families  who  were  evicted 
in  order  to  begin  the  project. 

The  area,  already  struggling  eco- 
nomically prior  to  the  dam's  develop- 
ment, was  devastated.  By  1990,  it  was 
estimated  that  annual  losses  resulting 
from  the  cessation  of  family  farm  oper- 
ations and  the  unrealized  tourism  ben- 
efits that  had  been  promised  with  the 
dam  totaled  more  300  jobs  and  $8  mil- 
lion for  the  local  economy  per  year.  In 
fact,  the  only  remaining  legacy  of  the 
project  is  a  fragmented  landscape.  It  is 
dotted  with  scattered  remains  of 
former  farm  homes,  and  a  103-foot  tall, 
concrete  shell  of  the  dam  that  stands 
like  an  eerie  sentinel,  with  the  Kick- 
apoo River  flowing  unimpeded  through 
a  1000  foot  gap.  The  most  important 
benefit  of  the  dam,  its  flood  control 
protection,  as  never  realized.  The  area 
continues  to  experience  frequent  floods 
today. 

The  legislation  we  are  introducing 
will  being  this  chapter  of  the  history  of 
LaFarge  to  a  close,  but  not  by  complet- 
ing construction  of  the  dam.  Local 
residents  who  were  once  convinced  that 
completion  of  the  dam  was  the  only 
ways  out  of  their  plight  have  now 
reached  consensus  the  project  should 
not  continue. 
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Instead,  Mr.  President,  for  the  past  4 
years,  members  of  the  local  commu- 
nity, the  Army  Corps  of  Engineers, 
University  of  Wisconsin — Extension, 
Wisconsin  Department  of  Natural  Re- 
sources, Wisconsin  Department  of 
Transportation,  Wisconsin  State  His- 
toric Society,  the  Governor's  office. 
State  legislators,  Wisconsin  environ- 
mental groups,  and  the  members  of  the 
congressional  delegation  who  join  in 
introducing  this  legislation,  have  col- 
laborated together  to  develop  a  plan  to 
reclaim  the  dam  area  and  manage  it 
under  a  combination  of  State  and  local 
control. 

This  legislation  is  the  embodiment  of 
that  consensus.  It  contains  several 
simple  components. 

First,  it  deauthorizes  the  dam  and 
accompanying  8,569  acres  of  federally- 
owned  land  and  turns  the  land  over  to 
the  State  of  Wisconsin.  The  Wisconsin 
State  Legislature  passed  legislation 
last  year  to  take  over  management  of 
the  Kickapoo  Valley  lands  in  prepara- 
tion for  Federal  action.  It  provides 
that  the  deauthorized  land  will  be  man- 
aged as  a  reserve  under  the  auspices  of 
the  »newly  created  Kickapoo  Valley 
Governing  Board.  The  board  is  re- 
quired, by  Wisconsin  State  law,  to  pre- 
serve and  enhance  the  unique  environ- 
mental, scenic,  and  cultural  features  of 
the  Kickapoo  Valley,  to  provide  facili- 
ties for  the  use  and  enjoyment  of  visi- 
tors to  the  area  and  to  promote  the 
area  as  a  destination  for  vacationing 
and  recreation. 

Strong  environmental  protection 
provisions  are  included  in  the  State 
law  including  limits  on  development 
and  an  outright  ban  on  any  mining  ac- 
tivities. In  addition  the  board  is  re- 
quired to  consult  with  the  State  histor- 
ical society  and  Wisconsin  Indian 
tribes  in  managing  the  historical  and 
cultural  content  of  the  lands. 

The  Kickapoo  Valley  is  truly  a  beau- 
tiful area  of  the  State,  filled  with 
unique  natural  features  such  as  sand- 
stone cliffs,  hearty  forest  lands,  and 
scenic  valleys.  It  is  home  to  many  rare 
plants  and  several  State  threatened 
and  endangered  animals,  as  well  as 
more  than  400  archeological  sites. 

It  is  these  very  attributes  which  con- 
tributed to  the  demise  of  dam  plans, 
and  which  were  long  regarded  to  be 
standing  in  the  way  of  progress.  Now, 
the  local  community  has  embraced 
protection  of  these  natural  treasures  as 
a  means  to  revitalize  the  region. 

Second,  Mr.  President,  the  legisla- 
tion that  I  am  introducing  maintains 
and  slightly  modifies  authorization  for 
improvement  projects  which  were  in- 
cluded in  the  original  designs.  These 
improvements  include  renovation  of 
three  roads,  and  construction  of  an 
education  and  interpretation  complex 
that  includes  buildings,  parking  areas, 
recreational  trails,  and  canoe  facili- 
ties. The  legislation  also  provides  for 
environmental    cleanup    and    site    res- 


toration of  abandoned  wells  and  farm 
sites  in  the  area. 

These  projects  provide  hope  for  the 
area  and  fulfillment  of  Federal  prom- 
ises made  long  ago.  When  the  140  fami- 
lies were  forced  to  leave  their  homes  in 
the  1960's.  many  of  them  left  the  region 
entirely.  As  I  mentioned,  many  of 
those  who  stayed  in  the  area  lost  in- 
come and  the  land  they  once  owned 
was  removed  from  the  local  tax  base. 
Local  businesses  which  once  relied  on 
these  customers,  suffered,  and  the 
school  system  lost  property  tax  fund- 
ing along  with  approximately  one-third 
of  its  students.  Today,  the  median  in- 
come is  only  slightly  above  half  of  the 
State  average.  And  the  heartfelt  bitter- 
ness toward  what  is  widely  considered 
an  irresponsible  Federal  boondoggle 
has  been  tempered  only  recently  with 
plans  for  Federal  deauthorization. 

Mr.  President,  that  is  why  I  am  con- 
vinced the  legislation  we  offer  today  is 
the  best  option.  It  is  based  on  consen- 
sus, allows  for  responsible  loc^l  and 
State  control,  and  fulfills  the  Federal 
Government's  responsibility  to  this 
area.  It  is  not  often  that  we  are  able  to 
consider  truly  beneficial  proposals  that 
local  communities  want  and  need. 

As  many  in  this  Chamber  know,  I  am 
concerned  about  the  fiscal  implications 
of  all  legislation  that  I  bring  before 
this  body.  The  Army  Corps  of  Engi- 
neers estimates  that  if  the  LaFarge 
Dam  were  to  be  completed  today,  the 
total  cost  would  be  $102  million  of 
which  only  $18.6  million  has  already 
been  expended.  The  legislation  we  offer 
completes  the  promised  improvements 
to  the  area  at  a  cost  of  $17  million— a 
substantial  savings  of  $66.4  million 
over  costs  for  dam  completion. 

In  closing,  Mr.  President,  I  would 
like  to  extend  my  thanks  to  my  col- 
leagues who  join  me  in  introducing  this 
legislation  today.  I  also  want  to  ac- 
knowledge the  support  and  hard  work 
of  the  people  of  the  Kickapoo  Valley  in 
bringing  this  legislation  to  fruition. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record.* 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  40 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  KICKAPOO  RIVER.  WISCONSIN. 

(a)  PROJECT  Modification— The  project  for 
flood  control  and  allied  purposes.  Kickapoo 
River.  Wisconsin,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1962  (76  Stat. 
1190).  as  modified  by  section  814  of  the  Water 
Resources  Development  Act  of  1986  (100  SUt. 
4169).  is  further  modified  as  provided  by  this 
section. 

(b)  Transfer  of  Property.— 

(1)  In  general.— Subject  to  the  require- 
ments of  this  subsection,  the  Secretary  shall 
transfer  to  the  State  of  Wisconsin,  without 
consideration,  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  lands  de- 
scribed in  paragraph  (2).  including  all  works. 


structures,  and  other  improvements  on  the 
lands. 

(2)  La.vd  description.— The  lands  to  be 
transferred  pursuant  to  paragraph  (1)  are  the 
approximately  8.569  acres  of  land  associated 
with  the  LaFarge  Dam  and  Lake  portion  of 
the  project  referred  to  in  subsection  (a)  in 
Vernon  County.  Wisconsin,  in  the  following 
sections; 

(A)  Section  31.  Township  14  North,  Ran^e  1 
West  of  the  4th  Principal  Meridian. 

(B)  Sections  2  through  11.  and  16.  17.  20.  and 
21.  Township  13  North.  Range  2  West  of  the 
4th  Principal  Meridian. 

(C)  Sections  15.  16.  21  through  24.  26.  27.  31. 
and  33  through  36.  Township  14  North.  Range 
2  We.st  of  the  4th  Principal  Meridian. 

(3)  Teh.m.s  .\nd  coNDiTioN.s.— The  transfer 
under  paragraph  (1)  shall  be  made  on  the 
condition  that  the  State  of  Wisconsin  enters 
into  a  written  agreement  with  the  Secretary 
to  hold  the  United  States  harmless  from  all 
claims  arising  from  or  through  the  operation 
of  the  lands  and  improvements  subject  to  the 
transfer. 

(4)  Deadlines.— Not  later  than  July  1.  1995. 
the  Secretary  shall  transmit  to  the  State  of 
Wisconsin  an  offer  to  make  the  transfer 
under  this  subsection  The  offer  shall  provide 
for  the  transfer  to  be  made  in  the  period  be- 
ginning on  November  1.  1995.  and  ending  on 
December  31.  1995. 

(5)  DEAUTHORiZATlON.-The  LaFarge  Dam 
and  Lake  portion  of  the  project  referred  to  in 
subsection  (a)  is  not  authorized  after  the 
date  of  the  transfer  under  this  subsection. 

(6)  INTERI.M      MANAGEMK.VT      AND      MAINTE- 

NANCE.-The  Secretary  shall  continue  to 
manage  and  maintain  the  LaFarge  Dam  and 
Lake  portion  of  project  referred  to  in  sub- 
section (a)  until  the  date  of  the  transfer 
under  this  subsection, 
(c)  CoMi'LfmoN  OK  Project  FEATitREs.— 
(1)  Reqlihe.ment— The  Secretary  shall  un- 
dertake the  completion  of  the  following  fea- 
tures of  the  project  referred  to  in  subsection 
(a): 

(A)  The  continued  relocation  of  State 
Highway  Route  131  and  County  Highway 
Routes  P  and  F  subsuntially  in  accordance 
with  plans  contained  in  Design  Memorandum 
No.  6.  Relocation-LaFarge  Reservoir,  dated 
June  1970.  except  that  the  relocation  shall 
generally  follow  the  road  right-of-way 
Wirough  the  Kickapoo  Valley  in  existence  on 
the  date  of  enactment  of  this  Act. 

iB)  Construction  of  a  visitor  and  education 
complex  to  include  buildings,  parking  areas, 
recreational  trails,  and  canoe  facilities  sub- 
sUntially  in  accordance  with  plans  con- 
tained in  Design  Memorandum  No.  3.  Pre- 
liminary Master  Plan  for  Resource  Manage- 
ment. Kickapoo  River.  Wisconsin,  dated  May 
1967.  and  Design  Memorandum  No.  7.  Master 
Recreation  Plan  for  Resource  Management. 
LaFarge  Lake  Kickapoo  River.  Wisconsin 
dated  July  1974. 

(C)  Environmental  cleanup  and  site  res- 
toration of  abandoned  wells,  farm  sites,  and 
safety  modifications  to  the  water  control 
structures. 

(D)  Cultural  resource  activities  to  meet 
the  requirements  of  Federal  law. 

(2)  Participation  by  state  op  Wisconsin  — 
In  underuking  the  completion  of  the  fea- 
tures identified  in  paragraph  (U.  the  Sec- 
retary shall  determine  the  requirements  of 
the  State  of  Wisconsin  on  the  location  and 
design  of  each  such  feature. 

(d)  Costs— The  cost  of  the  project  referred 
to  in  subsection  <a)  is  modified  to  authorize 
the  Secretary  to  carry  out  the  project  at  a 
total  cost  of  $17,000,000,  with  a  first  Federal 
cost  of  $17,000,000. 


SEC.  2.  SECRETARY  DEFINED. 

As  used  in  this  Act,  the  term  "Secretary' 
means  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers. 

Mr.  KOHL.  Mr.  President,  we  in  the 
Senate  spend  a  great  deal  of  time  argu- 
ing about  the  appropriate  role  of  the 
Federal  Government.  Certainly  this 
past  election  has  shown  us  that  the 
American  people  are  changing  their 
opinions  about  the  role  that  the  Fed- 
eral Government  ought  to  play  in  our 
lives.  That  debate  will  continue  long 
into  the  future. 

But  one  thing  that  we  can  probably 
all  agree  on  is  that  one  appropriate 
role  of  the  Federal  Government  is  to 
rectify  its  past  mistakes,  whenever 
possible.  I  know  that  my  colleagues  of 
all  ideological  stripes  can  list  specific 
instances  in  which  Federal  interven- 
tion has  caused  undue  pain  and  suffer- 
ing to  individuals  or  communities. 
Today  I  join  with  my  colleague  from 
Wisconsin,  Senator  Feingold  in  intro- 
ducing a  bill  to  address  one  of  those 
mistakes  that  occurred  some  30  years 
ago  in  the  Kickapoo  River  Valley  of 
Wisconsin.  And  I'm  proud  to  say  that 
the  "fix"  to  this  problem  also  saves  the 
taxpayers  millions  of  dollars. 

In  the  mid  1960s,  Congress  authorized 
the  Corps  of  Engineers  to  build  a  flood 
control  dam  on  the  Kickapoo  River  at 
LaFarge  in  Vernon  County,  WI.  In 
order  to  proceed  with  the  project,  the 
Corp  of  Engineers  condemned  140  farms 
covering  an  area  of  about  8,500  acres. 
To  LaFarge,  a  community  of  only  840 
people,  the  loss  of  these  farms  dealt  a 
significant  blow  to  the  local  economy. 
With  the  loss  of  economic  activity, 
the  community  eagerly  awaited  the 
completion  of  the  dam,  and  the  cre- 
ation of  a  lake  that  promised  to  pro- 
vide some  economic  benefits  in  the 
form  of  recreational  and  tourism  ac- 
tivities. But  because  of  budgetary  and 
environmental  concerns,  the  project 
never  happened.  And  the  people  of 
LaFarge  were  left  holding  the  bag. 

But  I  am  proud  to  say  that  the  re- 
introduction  of  this  bill  today  rep- 
resents a  milestone  in  the  cooperative 
effort  of  the  citizens  of  the  Kickapoo 
River  Valley,  the  state  of  Wisconsin, 
and  local  environmental  leaders  to 
turn  this  bad  situation  into  an  out- 
standing success  for  the  community, 
the  State,  and  the  Federal  taxpayers. 

The  LaFarge  Dam  legislation  would 
modify  the  original  LaFarge  Dam  au- 
thorization, returning  the  federally 
condemned  property  to  the  state  of 
Wisconsin.  Anticipating  this  action, 
the  State  Legislature  and  Governor 
Thompson  acted  last  year  to  authorize 
the  use  of  this  8.500  acre  property  as  a 
state  recreational  and  environmental 
management  area. 

The  highway  repairs  envisioned  by 
the  original  dam  authorization  would 
remain.  Because  the  original  author- 
ization required  an  area  to  be  flooded, 
the  highway  was  targeted  for  reloca- 


tion.  The  project  has  been  in  limbo  all 
these  years,  the  relocation  never  took 
place,  nor  have  any  improvements  or 
needed  maintenance  been  done  on  the 
highway.  Now,  over  30  years  later,  the 
road  has  fallen  into  extreme  disrepair, 
and  this  bill  would  authorize  the  nec- 
essary road  improvements. 

The  bill  also  reauthorizes  the  con- 
struction of  a  recreational  facility  to 
help  interpret  the  surrounding  environ- 
ment for  the  visitors. 

While  the  original  dam  and  flood  con- 
trol project,  in  today's  dollars,  would 
have  cost  the  Federal  Government  $102 
million,  the  modified  project  as  au- 
thorized by  the  bill  introduced  today 
would  only  cost  $17  million. 

Late  last  year,  both  the  House  and 
Senate  attempted  to  pass  a  Water  Re- 
sources bill.  A  provision  addressing  the 
LaFarge  dam  project  was  included  in 
the  bill  passed  by  the  House,  as  well  as 
the  bill  proposed  for  consideration  in 
the  Senate.  Unfortunately,  time  grew 
short,  and  the  bill  was  bogged  down  in 
the  Senate  Environment  and  Public 
Works  Committee. 

Mr.  President,  it  is  my  hope  that  the 
House  and  Senate  will  be  able  to  work 
together  early  in  the  104th  Congress  to 
pass  a  Water  Resources  bill,  and  that 
this  legislation  will  be  included  in  that 
bill. 


By  Mr.  BAUCUS  (for  himself  and 
Mr.  Burns): 
S.  -^l.   A  bill  for  the  relief  of  Wade 
Bomar,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

WADE  BOMAR  RELIEF  ACT 

•  Mr.  BAUCUS.  Mr.  President,  today, 
along  with  Senator  Burns,  I  am  intro- 
ducing a  bill  for  the  private  relief  of 
Wade  Bomar.  This  bill  would  provide 
Mr.  Bomar  with  relief  in  the  amount  he 
would  qualify  for  under  the  Public 
Safety  Officers'  Benefit  Act. 

Almost  5'/..  years  ago.  Wade  volun- 
teered to  help  the  Bureau  of  Indian  Af- 
fairs extinguish  the  Pry  or  Gap  Fire, 
which  was  threatening  the  Crow  Indian 
Reservation.  While  fighting  the  fire,  a 
burning  50  foot  pine  crashed  down  on 
Wade.  The  accident  left  him  paralyzed 
and  unable  to  work  again. 

As  the  fire  raged  in  the  Pryor  Gap, 
the  Senate  was  debating  the  Public 
Safety  Officers'  Benefit  Act  [PSOBA]. 
The  bill  passed  and  went  into  effect  a 
few  months  later.  Had  Wade  been  in- 
jured a  little  while  later  he  would  have 
qualified  for  a  payment  of  around 
$100,000  under  this  Act. 

Wade,  the  father  of  three  young  chil- 
dren, has  dealt  with  his  injury  coura- 
geously. But  beyond  the  physical  and 
emotional  pain,  the  accident  left  him 
and  his  family  without  medical  insur- 
ance provided  by  his  former  job  as  a  la- 
borer to  help  pay  for  the  huge  medical 
bills.  Because  of  these  medical  bills,  he 
can't  afford  health  or  dental  insurance 
for  his  children. 

Wade  is  a  strong  and  courageous 
fighter,  and  I  know  he  can  make  it  on 


his  own.  But  unable  to  work,  the  injury 
has  left  him  with  a  hospital  debt  that 
he  simply  will  not  be  able  to  pay.  With 
the  money  provided  by  this  bill.  Wade 
will  be  able  to  bring  himself  out  of  debt 
once  and  for  all.  He  will  be  able  to  give 
his  family  some  security. 

This  very  bill  passed  the  Senate 
unanimously  last  October.  Unfortu- 
nately, time  was  short,  and  the  House 
of  Representatives  failed  to  act.  My 
hope  is  that  Congress  will  act  soon  to 
give  Wade  the  relief  he  has  earned. 

I  extend  my  appreciation  to  my  col- 
leagues in  the  Senate  who  supported 
this  effort  in  the  103d  Congress.  And  I 
ask  for  their  support  again  to  do  what 
is  right  for  a  good  man  who  was  injured 
while  helping  others. 

I  ask  unanimous  consent  that  the 
full  text  of  this  legislation  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:        I 

I  S.  41 

Be  it  enactetl  bv  the  Senate  and  House  of  Rep- 
resentatives pf  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  RELIEF  OF  WADE  BOMAR. 

The  SecratKiry  of  the  Treasury  shall  pay. 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated.  $100,000  to  Mr.  Wade 
Bomar  in  full  settlement  of  a  claim  for  inju- 
ries sustained  by  Mr.  Bomar  in  the  line  of 
duty  on  August  6.  1989.  while  fighting  the 
Pryor  Gap  fire,  permanently  depriving  him 
of  the  use  of  his  limbs.* 


By  Mr.  FEINGOLD: 
S.  42.  A  bill  to  terminate  the  Uni- 
formed    Services     University     of    the 
Health  Sciences;  to  the  Committee  on 
Armed  Services. 

TERMINAtl.NG  THE  UNIVERSITY  OF  HEALTH 
SCIENCES 

•  Mr.  FEINGOLD.  Mr.  President.  I  am 
today  reintroc^cing  legislation  termi- 
nating the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  [USUHSJ. 
This  is  a  measure  I  introduced  in  the 
103d  Congress  and  is  part  of  my  82- 
point  plan  to  reduce  the  Federal  deficit 
which  I  proposed  when  I  ran  for  the 
U.S.  Senate  in  1992. 

USUHS  is  a  medical  school  run  by 
the  Department  of  Defense  [DOD]. 
Along  with  the  Armed  Forces  Health 
Professionals  Scholarship  Program 
[AFHPSPl  and  other  sources,  including 
volunteers,  it  provides  physicians  for 
the  military. 

Created  in  1972,  USUHS  was  intended 
to  supply  the  bulk  of  the  military's 
physician  requirements.  Today, 
USUHS  only  accounts  for  a,  fraction  of 
the  Department's  needs— less  than  9 
percent  in  1991  according  to  the  Con- 
gressional Budget  Office  [CBO]. 

The  other  body  has  voted  to  termi- 
nate this  program  on  several  occasions, 
and  last  year,  the  Vice  President's  na- 
tional performance  review  joined  oth- 
ers, ranging  from  the  Grace  Commis- 
sion to  the  CBO,  in  raising  the  question 
of  whether  this  medical  school,  which 


graduated  its  first  class  in  1^80,  should 
be  closed  in  light  of  the  high  cost  of 
providing  military  physicians  under 
this  program  in  contrast  to  other,  less 
costly  sources. 

Last  session,  in  assessing  the  5-year 
budget  impact  of  a  plan  to  phase-down 
the  school,  the  Office  of  Management 
and  Budget  [0MB]  estimated  $286.5  mil- 
lion in  savings,  including  offsetting  in- 
creases in  the  AFHPSP — a  less  costly 
mechanism  for  obtaining  military  phy- 
sicians. After  USUHS  is  fully  closed, 
the  annual  savings  would  be  in  excess 
of  $80  million. 

Mr.  President,  according  to  the  Pen- 
tagon, USUHS  is  the  single  most  ex- 
pensive source  of  military  physicians. 
It  costs  the  Government  more  than 
four  times  as  much  to  acquire  a  doctor 
from  USUHS  as  it  does  to  acquire  one 
through  the  scholarship  program. 

Even  taking  into  account  the  longer 
service  obligation  of  USUHS  graduates, 
the  CBO  reports  that  accession  costs 
are  still  three  times  those  of  AFHPSP 
physicians. 

As  a  practical  matter,  though,  the 
military  does  not  rely  primarily  on 
USUHS  for  its  doctors.  USUHS  pro- 
vides only  about  1  of  every  10  of  the 
physicians  for  our  military,  while  near- 
ly three-fourths  come  from  the  scholar- 
ship program. 

Nor,  evidently,  has  relying  primarily 
on  these  other  sources  compromised 
the  ability  of  military  physicians  to 
meet  the  needs  of  the  Pentagon.  Ac- 
cording to  OMB,  of  the  approximately 
2,000  physicians  serving  in  Desert 
Storm,  only  103,  about  5  percent,  were 
USUHS  trained. 

Mr.  President,  though  I  am  persuaded 
that  there  is  sufficient  reason  to  begin 
phasing  out  USUHS,  there  are  a  vari- 
ety of  questions  that  have  arisen  about 
the  school  that  should  be  explored. 
Last  session  I  authored  an  amendment 
to  the  fiscal  year  1995  Defense  author- 
ization bill  directing  the  General  Ac- 
counting Office  [GAO]  to  examine  some 
of  those  issues.  That  amendment  re- 
sulted from  negotiations  between  my- 
self and  other  Senators  concerned  with 
the  future  of  USUHS,  the  senior  Sen- 
ator from  Hawaii  [Mr.  Inouye]  and  the 
senior  Senator  from  Maryland  [Mr. 
Sarbanes],  and  was  aimed  at  having 
GAO  examine  some  critical  issues  re- 
lating to  USUHS. 

Among  those  matters  are  whether 
USUHS  is  fulfilling  its  statutory  man- 
date. A  1990  report  of  the  DOD's  inspec- 
tor general  noted  that  although  there 
have  been  three  studies  on  the  cost  ef- 
fectiveness of  USUHS,  there  had  been 
no  evaluation  of  how  well  USUHS 
meets  DOD  objectives,  nor  had  there 
been  an  evaluation  of  the  quality  of  the 
medical  education. 

Mr.  President,  this  lack  of  evaluation 
is  particularly  troubling  as  the  inspec- 
tor general's  report  noted  that  ques- 
tions have  been  raised  as  to  whether 
the    style    of    education    provided    at 


USUHS — ".  .  .  may  be  in  danger  of  in- 
hibiting the  students  from  developing 
those  critical  abilities  considered  es- 
sential for  innovation  and/or  ready  ad- 
aptation to  expected  changes  in  bio- 
medical technology  anticipated  during 
the  military/civilian  careers  of  the  stu- 
dents." 

Mr.  President,  another  area  of  con- 
cern is  how  USUHS  is  meeting  the 
needs  of  today's  military  structure. 
The  proponents  of  USUHS  frequently 
cite  the  higher  retention  rates  of 
USUHS  graduates  over  physicians  ob- 
tained from  other  sources  as  a  jus- 
tification for  continuation  of  this  pro- 
gram. And  there  may  be  evidence  that 
a  greater  percentage  of  USUHS  trained 
physicians  may  remain  in  the  military 
longer  than  those  from  other  sources. 

But  there  does  not  appear  to  be  a 
good  understanding  of  what  factors 
might  contribute  to  longer  retention 
rates.  The  body  of  students  entering 
USUHS,  for  example,  is  disproportion- 
ately made  up  of  members  of  the  mili- 
tary, an  aspect  of  USUHS  grads  that 
may  have  a  large  impact  on  their  re- 
tention rates,  and  a  feature  that  could 
be  built  into  the  military's  alternative 
physician  sources  if  needed. 

Nor  is  there  any  systematic  analysis 
of  how  retention  rates  compare  to  the 
needs  of  the  services  for  military  phy- 
sicians during  a  period  of  downsizing. 
This  issue  may  be  of  particular  rel- 
evance given  the  downsizing  of  our 
force  levels. 

Testimony  by  the  Department  of  De- 
fense before  the  Subcommittee  on 
Force  Requirements  and  Personnel 
suggested  that,  based  upon  a  1989 
study,  it  needed  to  maintain  a  10  per- 
cent of  retention  rate  of  physicians  be- 
yond 12  years,  and  that  alternative 
sources  like  the  AFHPSP  may  already 
be  meeting  the  retention  needs  of  the 
services. 

That  prompted  the  chairman  of  the 
Armed  Service  Committee,  the  senior 
Senator  from  Georgia  [Mr.  NUNN).  to 
question,  during  hearings  held  in  the 
103d  Congress,  whether  these  figures 
meant  that  we  are  retaining  a  more 
senior  force  than  we  need,  a  crucial 
consideration  in  determining  the  role 
of  USUHS.  This  is  a  question  GAO  is 
addressing  in  its  review. 

Mr.  President,  another  question  that 
can  be  raised  is  what  other  options  are 
available  to  provide  the  unique  con- 
tribution of  USUHS.  Suggestions  have 
been  made  that  civilian  medical 
schools  could  provide  the  basic  medical 
education  with  USUHS  Uking  over  a 
greater  role  in  graduate. and  specialized 
military  medical  education. 

Since  90  percent  of  the  military  phy- 
sicians come  from  sources  other  than 
USUHS,  it  is  fair  to  ask  whether  all 
military  physicians  should  receive 
some  specialized  training  along  the 
lines  offered  at  this  facility,  rather 
than  limiting  it  to  a  tiny  percentage  of 


military  physicians.  Perhaps  the  mis- 
sion of  USUHS  should  be  refocused  in 
this  direction. 

Mr.  President,  these  are  all  impor- 
tant matters  that  certainly  merit  ex- 
amination, and  I  look  forward  to  re- 
viewing the  work  that  the  GAO  will  be 
doing  in  its  study. 

I  expect  GAO  to  have  much  of  its 
work  done  in  time  for  consideration  of 
the  future  of  USUHS,  and  the  legisla- 
tion I  am  introducing  today,  during  the 
1995  deliberations  on  the  Department  of 
Defense  authorization  and  appropria- 
tions bills. 

Mr.  President,  in  conclusion,  let  me 
say  that  I  fully  recognize  that  USUHS 
has  some  dedicated  supporters  in  the 
U.S.  Senate,  and  I  realize  that  there 
are  legitimate  arguments  that  those 
supporters  have  made  in  defense  of  this 
institution.  The  problem,  however,  is 
that  the  Federal  Government  can  no 
longer  afford  to  continue  every  pro- 
gram that  provides  some  useful  func- 
tion. 

In  the  face  of  our  staggering  national 
debt  and  annual  deficits,  we  must 
prioritize  and  eliminate  programs  that 
can  no  longer  be  sustained  with  limited 
Federal  dollars,  or  where  a  more  cost- 
effective  means  of  fulfilling  those  func- 
tions can  be  substituted.  The  future  of 
USUHS  continues  to  be  debated  pre- 
cisely because  in  these  times  of  budget 
restraint  it  does  not  appear  to  pass  the 
higher  threshold  tests  which  must  be 
applied  to  all  Federal  spending  pro- 
grams. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  42 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Uniformed 
Services  University  of  the  Health  Sciences 
Termination  and  Deficit  Reduction  Act  of 
1995". 

SEC.  2.  TERMINATION  OF  THE  UNIFdRMED  SERV- 
ICES UNIVERSITY  OF  THE  HEALTH 
SCIENCES. 

(1)  TERMINATION.— <1)  The  Uniformed  Serv- 
ices University  of  the  Health  Sciences  is  ter- 
minated. 

(2)(A)  Chapter  104  of  title  10.  United  States 
Code,  is  repealed. 

(B)  The  table  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title,  and  at  the  begin- 
ning of  part  III  of  such  subtitle,  are  each 
amended  by  striking  out  the  item  relating  to 
chapter  104. 

(b)  Effective  Date.— The  termination  re- 
ferred to  in  subsection  (a),  and  the  amend- 
ments made  by  such  subsection,  shall  take 
effect  on  the  date  of  the  graduation  from  the 
Uniformed  Services  University  of  the  Health 
Sciences  of  the  last  class  of  students  that  en- 
rolled in  such  university  on  or  before  the 
date  of  the  enactment  of  this  Act.* 


By  Mr.  FEINGOLD: 
S.   43.   A   bill   to   phase   out   Federal 
funding  of  the  Tennessee   Valley   Au- 


thority; to  the  Committee  on  Environ- 
ment and  Public  Works. 

TENNESSEE  VALLEY  AUTHORITY  LEGISLATION 

•  Mr.  FEINGOLD.  Mr.  President.  I  am 
pleased  to  introduce  S.  43,  legislation 
that  phases  out  funding  for  the  Ten- 
nessee Valley  Authority,  and  reduces 
the  deficit  by  about  $600  million  over  5 
years. 

The  Tennessee  Valley  Authority 
[TV A],  a  federally  owned  and  chartered 
corjxjration  created  in  1933,  is  one  of 
the  largest  electric  utilities  in  the 
country,  supplying  power  to  an  80,000 
square  mile,  125  county,  7  State  region. 
In  addition  to  providing  power,  how- 
ever, the  TVA  operates  several  other 
programs.  Federal  appropriations  to 
the  TVA  support  programs  concerning 
nonpoint-source  water  pollution;  eco- 
nomic development;  a  stewardship  pro- 
gram that  maintains  a  system  of  dams, 
reservoirs,  and  manages  300.000  acres  of 
public  land;  recreational  programs  in- 
cluding the  Land  Between  the  Lakes 
region  in  the  western  part  of  Tennessee 
and  Kentucky;  a  fertilizer  research 
center,  recently  renamed  the  Environ- 
mental Research  Center;  and  other  pro- 
grams. 

Mr.  President,  this  legislation  phases 
out  Federal  funding  for  TVA  over  2 
years.  Funding  for  the  fertilizer  re- 
search center  is  eliminated  beginning 
in  fiscal  year  1996  and  funding  for  other 
activities  is  phased  out  by  fiscal  year 
1997. 

The  legislation  directs  the  Office  of 
Management  and  Budget  to  submit  a 
plan  to  Congress  by  no  later  than  Janu- 
ary 1.  1996.  outlining  which  programs 
the  TVA  will  continue  and  how  they 
will  be  funded,  and  which  programs 
will  be  turned  over  to  other  entities. 

Mr.  President,  Federal  law  requires 
the  TVA's  electric  power  program  to  be 
financially  self-supporting,  and  the 
Congressional  Budget  Office  [CBO]  has 
noted,  in  its  March  1994,  report  "Re- 
ducing the  Deficit:  Spending  and  Reve- 
nue Options,"  that  "because  many  of 
TVA's  stewardship  activities  are  nec- 
essary to  maintain  its  power  system, 
their  costs  would  more  appropriately 
be  borne  by  users  of  the  power,"  rather 
than  the  Federal  taxpayer. 

In  its  1992  study  of  energy  subsidies, 
the  Department  of  Energy  reported 
that  the  TVA  power  operation  benefits 
from  a  significant  subsidy  already,  the 
ability  to  borrow  capital  at  much  lower 
interest  rates  than  paid  by  investor- 
owned  utilities,  an  advantage  the  De- 
partment said  was  worth  $231  million 
in  fiscal  year  1990.  Federal  taxpayers 
should  not  be  expected  to  pay  the  addi- 
tional subsidy  of  supporting  power-re- 
lated stewardship  activities. 

The  CBO  report  also  stated  that 
other  activities  could  be  discontinued, 
or  their  costs  could  be  recovered  from 
State  and  local  governments  and  oth- 
ers who  more  directly  benefit  from 
those  activities,  or  through  TVA's 
power  rates. 


Mr.  President,  this  makes  sense,  es- 
pecially at  a  time  of  on-going  Federal 
budget  deficits  when  we  have  asked 
farmers,  veterans,  retirees,  and  small 
businesses  to  sacrifice  in  order  to  ad- 
dress those  deficits. 

Similarly,  the  National  Environ- 
mental Research  Center,  which  costs 
Federal  taxpayers  $35  million  annually, 
could  be  more  appropriately  funded  by 
the  private  sector  beneficiaries  of  its 
work,  or  by  competing  for  research 
grants  as  other  research  institutions 
already  do. 

In  assessing  the  savings  generated  by 
their  similar  proposal,  the  CBO  esti- 
mated that  eliminating  many  of  the 
activities  supported  by  appropriations 
and  increasing  the  funding  from  non- 
Federal  sources  could  save  $610  million 
over  5  years. 

Mr.  President,  in  the  middle  of  the 
Great  Depression  there  may  have  been 
good  reasons  to  create  a  Federal  agen- 
cy charged  with  broad  powers  over  a  di- 
verse set  of  missions  for  a  specific  re- 
gion. Today,  with  a  national  and  re- 
gional economy  in  much  better  shape 
than  it  was  60  years  ago,  and  with 
other  Federal,  State,  and  local  agen- 
cies overseeing  these  same  missions, 
the  special  reasons  that  may  have  jus- 
tified creation  of  the  TVA  no  longer 
exist. 

Indeed,  some  have  criticized  the 
structure  of  TVA.  not  because  it  dupli- 
cates many  services  that  could  be  pro- 
vided by  other  public  and  private  enti- 
ties, but  because  it  is  not  accountable 
to  local  residents. 

Mr.  President,  for  some,  at  least,  the 
price  of  Federal  funding  has  been  the 
lack  of  local  control. 

Beyond  the  savings  that  this  measure 
can  produce  for  deficit  reduction,  it 
can  also  restore  local  control  for  some 
of  the  activities  now  overseen  by  a 
Board  of  Directors  that  is  appointed  by 
the  President. 

Let  me  add  that  this  is  certainly  not 
a  criticism  of  the  dedicated  individuals 
who  have  served  in  the  TVA  now  or  in 
past  years.  But  a  structure  that  relies 
on  a  distanced  appointment  process 
can  not  be  as  truly  responsive  to  the 
needs  and  preferences  of  local  residents 
as  one  which  is  more  directly  beholden 
to  those  residents. 

At  the  same  time,  given  the  singular 
nature  of  TVA  and  its  special  history, 
many  residents  and  State  and  local 
governments  may  feel  it  is  appropriate 
for  TVA  to  continue  some  activities. 
And  to  the  extent  that  Federal  tax- 
payers are  not  asked  to  subsidize  them, 
this  legislation  would  not  restrict  the 
ability  of  TVA  to  continue  operating 
those  programs,  consistent  with  the 
plan  that  the  Office  of  Management 
and  Budget  will  submit  to  Congress. 

Mr.  President,  the  Tennessee  Valley 
Authority  wa.s  bom  in  the  New  Deal 
and  at  that  time  it  may  well  have  been 
the  appropriate  model  to  address  the 
many  problems  facing  the  region  it 
serves. 


But  we  need  to  reassess  that  model, 
redistribute  the  burden  of  some  activi- 
ties to  those  who  benefit  from  them, 
allocate  other  activities  to  private  or 
public  entities  where  appropriate,  and 
help  reduce  the  Federal  deficit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  measure  be 
printed  in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  43 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TENNESSEE  VALLEY  AUTHORrFY. 

(a)  Discontinuance  of  approprlations.— 
Section  27  of  the  Tennessee  Valley  Authority 
Act  of  1933  (16  U.S.C.  831z)  is  amended— 

(1)  by  inserting  "for  fiscal  years  ending 
with  (and  including)  fiscal  year  1996"  before 
the  period;  and 

(2)  by  adding  at  the  end  the  following:  "No 
appropriations  may  be  made  available  for 
the  National  Fertilizer  and  Environmental 
Research  Center  for  fiscal  year  1996.". 

(b)  REPORT.— Not  later  than  January  1, 
1996.  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  submit  a  plan  to  Con- 
gress that—; 

(1)  describes  the  programs  that  should  con- 
tinue to  be  Operated  by  the  Tennessee  Valley 
Authority  aiCter  fiscal  year  1996  and  describes 
how  those  programs  should  be  funded; 

(2)  describes  the  programs  that  the  Ten- 
nessee Valley  Authority  should  discontinue 
or  should  transfer  to  other  entities  after  fis- 
cal year  199B;  and 

(3)  recomimends  any  legislation  that  may 
be  necessary  or  appropriate  to  carry  out  the 
purposes  of  this  Act.* 


By  Mr.  REID  (for  himself  and  Mr. 
BRYAN): 
S.  44.  A  bill  to  amend  title  4  of  the 
United  States  Code  of  limit  State  tax- 
ation of  certain  pension  income;  to  the 
Committee  on  Finance. 

SOURCE  TAX  LECl.Sl.ATION 

Mr.  REED.  Mr.  President,  today  I  rise 
to  reintroduce  legislation  that  passed 
the  House  and  Senate  in  the  103d  Con- 
gress and  passed  this  body  twice  in  the 
102d.  It  is  legislation  in  which  all  Mem- 
bers of  Congress  have  a  stake. 

The  bill  which  I  introduce  will  elimi- 
nate a  State's  ability  to  tax  a  non- 
residents pension  income.  As  the  situa- 
tion exists  today,  retirees  in  every 
State  may  be  forced  to  pay  taxes  to 
States  where  they  do  not  reside.  The 
retirees  pay  taxes  on  pensions  drawn  in 
the  States  where  they  spent  their 
working  years,  despite  the  fact  that 
they  are  no  longer  present  to  partici- 
pate in  medical  assistance  programs  or 
senior  centers,  nor  do  they  use  the 
roads  or  public  parks  that  these  taxes 
are  helping  to  fund.  Most  important  of 
all,  they  don't  even  get  to  vote  in  their 
former  State  of  residence — yet  they 
still  pay  taxes  to  these  States.  It  has 
been  said  many  times,  and  I  would 
agree,  this  is  a  clear  case  of  taxation 
without  representation. 

I  would  like  to  relate  to  my  col- 
leagues an  example  illustrating  the  in- 


equity of  the  practice  of  source  taxing 
pension  incomes  on  nonresidents.  The 
story  I  tell  is  what  happened  to  a  Ne- 
vada citizen,  but  it  could  be  happening 
in  any  State. 

An  older  woman  who  lives  in  Fallon, 
NV  has  an  annual  income  of  between 
$12,000  and  $13,000  a  year.  She  is  not 
rich,  but  she  is  surviving.  One  day  the 
mail  carrier  delivers  a  notice  from 
California  that  says  she  owes  taxes  on 
her  pension  income  from  California, 
plus  the  penalties  and  interest  on  those 
taxes.  She  cannot  believe  it  but,  being 
an  honest  person,  she  tells  California 
that  she  has  never  paid  these  taxes  in 
the  past  and  asks  why  she  is  being  as- 
sessed at  this  time.  Mr.  President,  to 
make  a  long  story  short,  the  California 
Franchise  Tax  Board  went  back  to  1978 
and  calculated  her  tax  debt  to  be  about 
$6,000.  Mr.  President,  this  woman's  in- 
come is  only  $12,000  a  year. 

Most  citizens  pay  their  taxes  hon- 
estly and  without  too  much  complain- 
ing, but  when  they  are  taxed  by  a  State 
where  they  do  not  reside,  they  begin  to 
get  upset  with  the  system.  I  would  like 
to  pass  on  another  case  that  illustrates 
the  problem. 

In  1971  a  Washington  State  resident 
went  to  work  at  a  Federal  penitentiary 
on  McNeil  Island,  WA.  In  the  late  1970's 
the  Bureau  of  Prisons  began  closing 
the  facility  and  reducing  the  staff.  This 
man  was  left  with  two  choices.  He 
could  resign  and  give  up  9  years  toward 
retirement  or  he  could  transfer  to  a 
Federal  center  in  San  Diego.  He  close 
the  latter  and  went  to  work  for  the  Bu- 
reau of  Prisons. 

When  this  gentleman  retires  he  plans 
on  returning  to  the  State  of  Washing- 
ton where  he  still  owns  a  home.  He 
wants  to  be  near  his  children  and 
grandchildren,  as  they  still  reside  in 
Washington. 

Although  the  State  of  Washington 
has  no  State  income  tax,  this  man 
learned  that  he  will  be  subject  to  Cali- 
fornia's source  tax  On  his  pension  in- 
come when  he  returns  to  Washington. 
This  man  was  prodded  by  the  system  to 
move  to  California  because  the  Federal 
Government  closed  down  the  prison 
where  he  worked.  In  order  to  maintain 
his  income  and  continue  building  his 
pension  he  moved.  Nevertheless  he  al- 
ways intended  to  move  back  to  Wash- 
ington. Needless  to  say,  he  is  justifi- 
ably angry.  Let  me  read  to  you  an  ex- 
cerpt from  his  letter  to  me.  I  quote: 

The  so  called  source  tax  appears  to  be 
grossly  illegal  and  contrary  to  the  rights 
guaranteed  by  our  Constitution.  That  being 
the  case.  I  am  amazed  that  our  Congress  does 
not  take  immediate  action  to  abolish  such 
totally  illegal  state  levies.  I  am  sure  you  un- 
derstand that  people  employed  by  the  federal 
government  could  serve  in  numerous  states 
throughout  their  careers  before  retiring  to 
their  home  states.  It  is  absolutely  ridiculous, 
insidious  and  downright  illegal  for  those 
states  to  levy  an  income  tax  against  a  non- 
resident. It  is  mind-boggling  that  a  federal 
retiree,  or  any  other  retiree  living  in  a  state 


that  has  no  income  tax  could  be  paying  in- 
come tax  to  as  many  as  13  states. 

He  continues  his  letter. 

Couple  this  tax  with  the  ridiculously  high 
cost  of  medical  care,  hospitalization  and 
other  fast  rising  consumer  costs,  and  it 
should  be  quite  evident  that  people  will  not 
be  able  to  survive  on  retirement  incomes. 

Mr.  President,  this  issue  was  brought 
to  my  attention  several  years  ago  by  a 
Nevadan  named  Bill  Hoffman.  He  told 
me  about  the  cases  I  have  related  to 
you  and  many  others.  Bill  informed  me 
that  retirees  were  being  harassed  by 
their  former  States  because  of  this  tax, 
commonly  called  a  source  tax.  In  fact, 
he  had  heard  so  many  complaints  that 
eventually  he  and  his  wife,  Joanne, 
began  organizing  the  people  that  were 
affected.  Eventually  they  formed  a 
group  known  as  Retirees  to  Eliminate 
Stete  Income  Source  Tax  [RESIST]. 

RESIST  was  founded  in  July  of  1988 
in  Carson  City,  NV.  In  the  less  than  4 
years  since  its  beginning,  RESIST 
membership  has  grown  to  tens  of  thou- 
sands of  members.  It  includes  members 
of  every  State  of  the  Union.  It  is  truly 
a  nonprofit,  grass  roots  organization. 
It  operates  entirely  on  the  work  of  vol- 
unteers. No  members  are  salaried. 

The  credibility  of  this  group  has  con- 
vinced other  long-established  organiza- 
tions, such  as  the  National  Association 
of  Retired  Federal  Employees 
[NARFE],  the  National  Association  for 
Uniformed  Services,  with  60,000  mem- 
bers, and  the  Fund  for  Assuring  an 
Independent  Retirement  [FAIR]  to 
make  a  commitment  to  the  prohibition 
of  the  source  tax  on  pension  income. 

In  the  beginning,  this  issue  affected 
mostly  retired  Government  employees 
because  of  easy  access  to  their  records. 
However,  as  economic  times  become 
tougher,  and  State  budgets  are  strain- 
ing for  additional  revenues,  the  source 
tax  is  becoming  an  ever  more  popular 
revenue  source.  As  an  example.  I  have 
copies  of  letters  from  Ford  and  Rock- 
well that  were  sent  to  their  retired  em- 
ployees telling  them  that  they  must  re- 
port tax  liabilities  in  those  states  that 
collect  the  source  tax.  Other  companies 
have  followed  suit.  As  a  result,  the 
American  Payroll  Association  has 
joined  the  coalition  that  wants  to  pro- 
hibit this  tax. 

We  are  all  aware  of  the  increased  mo- 
bility that  Americans  have  come  to 
know.  Many  people  today  plan  to  retire 
in  places  other  than  the  area  they 
work.  The  recent  growth  of  Nevada  is 
ample  evidence  of  this.  There  are  many 
reasons  for  it.  People  might  want  to 
live  in  a  warmer  climate.  Or.  possibly 
their  families  have  moved  and  they 
want  to  join  them.  Whatever  the  rea- 
son, they  spend  their  working  years 
saving  enough  to  be  able  to  move  to 
their  chosen  area.  You  can  imagine  the 
shock  and  then  dismay  when  they  re- 
ceive a  notification  that  back  taxes, 
along  with  penalties  and  interest  are 
owed  to  their  old  State  of  residence. 


The  shock  is  from  a  tax  for  which  they 
receive  no  services  and  no  representa- 
tion. The  dismay  comes  from  the  often 
inability  to  pay  a  sometimes  enormous 
tax  debt  when  one  lives  on  a  fixed  in- 
come. 

To  prohibit  this  unethical  practice,  I 
am  reintroducing  this  legislation 
which  prohibits  States  from  taxing 
pensions  or  retirement  income  of  non- 
residents, taking  into  consideration 
the  way  the  State  defines  a  resident. 

State  budgets  are  experiencing  eco- 
nomic hard  times.  It  won't  take  long 
for  States  to  realize  that  taxing  some- 
one from  another  State  is  an  easy  way 
to  increase  revenues  without  paying 
the  political  price.  In  other  words,  un- 
less this  legislation  is  passed,  you  can 
be  sure  that  more  and  more  States  will 
begin  to  impose  this  unfair  tax  for 
which  no  one  is  accountable. 

In  conclusion,  there  is  no  cost  to  the 
Federal  Government  to  prohibit  the 
practice  of  source  taxing  the  pension 
income  of  nonresidents,  and  I  urge  my 
colleagues  to  cosponsor  this  bill. 


By  Mr.  FEINGOLD: 
S.  45.  A  bill  to  amend  the  Helium  Act 
to  require  the  Secretary  of  the  Interior 
to  sell  Federal  real  and  personal  prop- 
erty held  in  connection  with  activities 
carried  out  under  the  Helium  Act,  and 
for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

TERMINATION  OF  THE  FEDERAL  HELIUM 
PROGRAM 

•  Mr.  FEINGOLD.  Mr.  President,  I  am 
pleased  to  introduce  S.  45.  the  Helium 
Reform  and  Deficit  Reduction  Act  of 
1995,  legislation  to  phase  out  the  Fed- 
eral Helium  Program.  The  measure  Is 
based  on  the  excellent  legislation  in- 
troduced in  the  other  body  during  the 
103d  Congress  by  Representatives  Cox 
and  Frank,  and  a  similar  bill  intro- 
duced by  Representatives  Lehman 
VucANovicH.  and  Miller. 

The  legislation  will  produce  real  sav- 
ings both  in  the  near  term,  as  oper- 
ations are  phased  out.  and  over  the 
long  run.  as  the  stockpile  of  helium  is 
sold  off. 

Analysis  by  the  Congressional  Budg- 
et Office  [CBO]  of  similar  legislation 
last  year  estimated  that,  under  that 
bill.  Income  to  the  Federal  Treasury 
from  the  helium  program  would  even- 
tually double  to  $16  million  annually 
over  the  estimated  CBO  baseline  of  $8 
million.  These  savings  do  not  include 
revenues  that  will  go  to  the  Treasury 
from  the  sale  of  facilities  and  equip- 
ment of  the  helium  program,  nor  do 
they  include  the  value  to  the  Treasury 
of  the  bulk  of  the  helium  stockpile 
that  will  remain  well  after  the  5-year 
budget  window— valued  at  a  reported 
$1.6  billion  at  today's  helium  prices. 

Mr.  President,  the  Helium  Act  of  1925 
was  initiated  in  large  part  because  of 
the  potential  military  importance  of 
blimps.  It  authorized  the  Bureau  of 
Mines  to  build  and  operate  a  helium  ex- 


traction and  purification  plant,  which 
went  into  operation  in  Amarillo,  TX  in 
1929. 

According  to  the  General  Accounting 
Office,  a  nominal  private  helium  indus- 
try existed  in  the  United  States  before 
1937,  but  between  1937  and  1960.  the  Bu- 
reau of  Mines  was  the  only  domestic 
helium  producer,  selling  most  of  what 
it  produced  to  other  Federal  agencies, 
but  also  supplying  some  to  private 
firms. 

With  the  advent  of  space  exploration 
and  the  growth  of  defense  programs, 
the  Federal  Government's  demand  for 
helium  was  expected  to  grow  dramati- 
cally, and  in  1960.  Congress  amended 
the  Helium  Act  to  provide  incentives 
for  stripping  natural  gas  of  its  helium, 
for  purchase  of  the  separated  helium  by 
the  Government,  and  for  its  long-term 
storage  in  the  Cliffside  Reservoir  near 
Amarillo. 

Today,  helium  is  used  in  large  quan- 
tities in  space,  defense,  an  advanced 
energy  systems.  Its  major  uses  include 
cryogenics  in  medical  and  supercon- 
ductivity applications,  cover  gas  in 
welding,  and  for  pressurizing  and  purg- 
ing fuel  tanks  and  vessels  in  the  space 
program.  It  is  also  used  in  breathing 
gas  mixtures  for  deep  sea  diving,  con- 
trolled atmospheres  for  growing  crys- 
tals for  transistors,  heat  transfer  medi- 
ums for  nuclear  power  generators,  leak 
detection,  chromatography,  and  as  a 
lifting  gas  for  blimps. 

As  a  result  of  the  1960  Act.  four  pri- 
vate natural  gas  producing  companies 
built  five  helium  extraction  facilities 
and  entered  into  22-year  contracts  with 
the  Bureau  of  Mines. 

However,  Instead  of  appropriating 
funds  for  the  helium  program,  the  1960 
act  authorized  the  Secretary  of  the  In- 
terior to  borrow  from  the  Treasury  up 
to  $47.5  million  per  year,  at  compound 
interest,  to  purchase  helium. 

The  act  stipulated  that  the  Bureau  of 
Mines  set  prices  that  would  cover  all  of 
the  program's  costs.  Including  debt  and 
interest,  and  provided  a  period  of  25 
years  to  pay  back  the  debt,  subse- 
quently extended  to  1995.  In  addition. 
Federal  agencies  and  contractors  were 
required  to  buy  helium  from  the  Bu- 
reau of  Mines. 

Mr.  President,  to  a  certain  extent, 
the  1960  changes  to  program  have  suc- 
ceeded, in  so  far  as  they  helped  create 
private  helium  operations.  Pnor  to  the 
1960  act,  the  Federal  Government 
owned  the  only  helium  extraction 
plants  in  the  world.  Today,  90  percent 
of  the  helium  produced  in  this  country 
comes  from  private  operations. 

Unfortunately,  the  1960  act  also  led 
to  a  growing  Government-run  oper- 
ation. The  borrowing  done  to  pay  for 
helium  purchases  has  not  been  paid 
back,  with  the  program  now  having  ac- 
cumulated a  debt  of  approximately  $1.4 
billion  to  the  treasury,  and  a  stockpile 
of  helium  that  some  have  suggested 
could  supply  the  Government's  needs 
for  the  next  80  to  100  years. 


Mr.  President,  the  measure  I  have  in- 
troduced directs  the  Secretary  of  the 
Interior  to  cease  producing,  refining, 
and  marketing  refined  helium  1  year 
after  the  effective  date.  It  also  directs 
the  Secretary  to  dispose  of  all  facilities 
and  equipment  used  for  the  purpose  of 
producing,  refining,  and  marketing  re- 
fined helium,  consistent  with  Federal 
laws  governing  the  disposal  of  surplus 
properties. 

The  measure  directs  the  Secretary  to 
begin  selling  off  the  helium  reserves 
owned  by  the  Government.  The  sale  of 
the  helium  reserves  would  be  done  over 
time  to  ensure  that  taxpayers  will  re- 
ceive a  fair  price  for  the  helium  they 
have  financed,  and  to  minimize  disrup- 
tion of  the  private  helium  market. 

This  legislation  freezes  the  current 
debt  owned  by  the  helium  program  to 
the  treasury,  and  dedicates  the  reve- 
nues from  the  sale  of  the  facilities, 
equipment,  and  helium  reserves  to  the 
repayment  of  that  debt. 

Finally,  the  measure  that  annual  fi- 
nancial statements  be  prepared  de- 
scribing the  financial  position  of  the 
helium  operations,  including  a  state- 
ment of  what  the  interest  payments  on 
the  outstanding  repayable  amounts 
would  have  been  under  the  arrange- 
ments initiated  in  the  1960  act. 

Mr.  President,  as  I  noted  earlier,  the 
CBO  analyzed  similar  legislation  last 
year,  and  estimated  that  under  that 
measure  income  to  the  Federal  treas- 
ury from  the  helium  program  would 
roughly  double  as  the  changes  are 
phased  in.  with  income  exceeding  ex- 
penses by  about  $16  million  annually  in 
fiscal  year  1999  under  the  legislation, 
compared  with  $8  million  annually  es- 
timated for  CBO  baseline  calculations. 
Though  these  are  very  real  savings, 
there  will  be  additional  savings  for  the 
treasury  as  well  under  this  legislation, 
including  additional  revenues  that 
would  accrue  to  the  treasury  from  the 
sale  of  facilities  and  equipment,  and 
the  value  to  the  treasury  of  the  bulk  of 
the  helium  stockpile  that  will  remain 
well  after  the  5-year  budget  window. 

Though  the  helium  stockpile  is  val- 
ued at  $373  million  in  the  Helium  Fund 
Budget,  the  Congressional  Research 
Service  reports  that  the  value  of  the 
crude  helium  in  the  Government's 
Cliffside  Reservoir  could  be  worth 
about  $1  billion  if  it  were  sold  at  rates 
ranging  from  $25  to  $35  per  thousand 
cubic  feet,  and  a  reported  $1.6  billion  if 
it  were  sold  at  today's  prices. 

Mr.  President,  supporters  of  the  he- 
lium program  argue  that  the  roughly 
$1.4  billion  in  debt  it  has  accumulated 
should  be  disregarded.  They  maintain 
that  since  the  debt  is  owed  by  one 
agency  of  the  Government  to  another. 
It  Is  only  a  bookkeeping  dispute. 

That  is  not  an  acceptable  description 
of  the  matter.  First,  though  it  is  true 
that,  in  a  sense,  the  Government  owes 
the  money  to  itself,  those  who  would 


defend  the  helium  program  cannot  se- 
lectively pick  and  choose  those  pro- 
gram costs  to  be  included  and  those 
that  are  not  to  be  included  in  assessing 
the  program's  efficiency.  The  growing 
debt  was  created  because  of  borrowing 
by  the  program  from  the  Federal  treas- 
ury, borrowing  that  was  used  to  fund 
the  significant  assets  of  the  program, 
including  the  massive  helium  stock- 
pile. It  Is  deceptive  to  suggest  that  the 
overall  productivity  of  the  program 
should  be  measured  without  taking 
into  account  the  borrowed  capital 
which  produced  the  giant  stockpile  of 
helium  on  which  the  program  is  draw- 
ing. 

Second,  and  just  as  important,  the 
funding  provided  for  this  enterprise 
came  at  the  cost  of  other  governmental 
activities  and  an  Increased  Federal  def- 
icit. The  funds  borrowed  over  the  years 
could  have  been  used  for  education, 
health  care  programs,  national  defense, 
small  business  programs,  lower  Income 
taxes,  or  a  lower  Federal  budget  defi- 
cit. The  debt  that  has  been  accumulat- 
ing is  a  measure  of  the  opportunity 
cost  of  that  decision,  and  will  be  a 
measure  of  the  opportunity  cost  to 
continue  the  helium  operation  should 
this  legislation  not  pass. 

Mr.  President,  supporters  of  this  pro- 
gram also  argue  that  the  program  is  as 
efficient  as  private  sector  helium  pro- 
ducers and  that  the  program  produces 
helium  at  competitive  rates.  They 
maintain  that  their  revenues  exceed 
their  cost  of  operation,  if  one  excludes 
the  debt  payments  they  owe  the  Fed- 
eral treasury. 

But.  Mr.  President,  the  facts  do  not 
bear  this  out.  In  part  due  to  outdated 
plant  and  equipment,  the  Federal  He- 
lium Program  is  much  less  efficient 
than  private  sector  helium  refineries, 
producing  one-third  as  much  with  more 
than  four  times  the  number  of  employ- 
ees. 

Further,  the  Helium  Advisory  Coun- 
cil suggests  that  ^the  Federal  program 
understates  the  true  costs  of  its  helium 
production,  in  part  because  they  do  not 
include  the  cost  of  the  crude  helium 
purchased  with  the  very  funds  bor- 
rowed from  the  taxpayers. 

The  Council  also  notes  that  royalty 
payments  to  the  Bureau  of  Mines  for 
helium  extracted  by  private  companies 
from  Federal  land  are  used  to  subsidize 
the  costs  of  the  refining  operation. 

Mr.  President,  though  I  dispute  the 
contention  that  the  Federal  Helium 
Prograin  is  an  efficient  and  competi- 
tive producer  of  helium,  I  want  to 
stress  that  even  if  the  Government  was 
doing  a  competent  job  of  producing  he- 
lium, that  is  not  a  sufficient  argument 
for  the  continuation  of  a  program  that 
is  no  longer  needed. 

Though  at  one  time  there  may  have 
been  an  appropriate  role  for  a  Govern- 
ment-run helium  program,  there  is  now 
a  sufficiently  mature  private  helium 
industry  to  which  the  Government  can 
turn  for  its  helium  needs. 


Mr.  President,  the  time  has  come  for 
the  Federal  Government  to  get  out  of 
the  helium  business.  The  Federal  He- 
lium Program  is  no  longer  needed,  and 
we  should  begin  to  dismantle  this  oper- 
ation as  soon  as  possible  in  the  most 
cost  effective  manner. 

This  legislation  does  precisely  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  legislation  be 
printed  in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  45 

Be  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  ••Helium  Re- 
form and  Deficit  Reduction  Act  of  1995". 

SEC.  2.  AMENDMENT  OF  HELIUM  ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or, other  provision  of  the  Helium 
Act  (50  U.S.C.  167  to  167n) 
SEC.  3.  AUTHORITY  OF  SECRETARY. 

Sections  3.  4.  and  5  are  amended  to  read  as 
follows: 
-SEC.  3.  AUTHORITY  OF  SECRETARY. 

••(a)  Extraction  and  Disposal  of  Helium 
ON  Federal  Lands.— 

••<1)  In  general.— The  Secretary  may  enter 
into  asrreements  with  private  parties  for  the 
recovery  and  disposal  of  helium  on  Federal 
lands  upon  such  terms  and  conditions  as  he 
deems  fair,  reasonable  and  necessary. 

••(2)  Leasehold  rights.— The  Secretary 
may  grant  leasehold  rights  to  any  such  he- 
lium. 

■•(3)  Limitation.— The  Secretary  may  not 
enter  into  any  agreement  by  which  the  Sec- 
retary sells  such  helium  other  than  to  a  pri- 
vate party  with  whom  the  Secretary  has  an 
agreement  for  recovery  and  disposal  of  he- 
lium. 

••(4)  Regulations.— Agreements  under 
paragraph  (1)  may  be  subject  to  such  regula- 
tions as  may  be  prescribed  by  the  Secretary. 

••(5)  Existing  rights.— An  agreement  under 
paragraph  (1»  shall  be  subject  to  any  rights 
of  any  affected  Federal  oil  and  gas  lessee 
that  may  be  in  existence  prior  to  the  date  of 
the  agreement. 

••(6)  Terms  and  coNOi'noNS.— An  agreement 
under  paragraph  (1)  (and  any  extension  or  re- 
newal of  an  agreement)  shall  contain  such 
terms  and  conditions  as  the  Secretary  may 
consider  appropriate. 

■■(7)  Prior  agreements— This  subsection 
shall  not  in  any  manner  affect  or  diminish 
the  rights  and  obligations  of  the  Secretary 
and  private  parties'  under  agreements  to  dis- 
pose of  helium  produced  from  Federal  lands 
in  existence  on  the  date  of  enactment  of  the 
Helium  Act  of  1995  except  to  the  extent  that 
such  agreements  are  renewed  or  extended 
after  that  date. 

•(b)  Storage.  Transportation  and 
Sale.— The  Secretary  may  store,  transport, 
and  sell  helitmi  only  in  accordance  with  this 
Act. 

•■(c)  Monitoring  and  reporting.— The  Sec- 
retary may  monitor  helium  production  and 
helium  reserves  in  the  United  States  and  pe- 
riodically prepare  reports  regarding  the 
amounts  of  helium  produced  and  the  quan- 
tity of  crude  helium  in  storage  in  the  United 
States. 


-SEC.    4.    STORAGE    AND    TRANSPORTA'nON    OF 
CRUDE  HELIUM. 

'•(a)  Storage  and  Transportation.— The 
Secretary  may  store  and  transport  crude  he- 
lium and  maintain  and  operate  crude  helium 
storage  facilities,  in  existence  on  the  date  of 
enactment  of  the  Helium  Act  of  1995  at  the 
Bureau  of  Mines  Cliffside  Field,  and  related 
helium  transportation  and  withdrawal  facili- 
ties. 

••(b)  Cessation  of  Production.  Refining. 
AND  Marketing.— 

••<1)  In  general— Not  later  than  1  year 
after  the  date  of  enactment  of  the  Helium 
Act  of  1995.  the  Secretary  shall  cease  produc- 
ing, refining,  and  marketing  refined  helium 
and  shall  cease  carrying  out  all  other  activi- 
ties relating  to  helium  which  the  Secretary 
was  authorized  to  carry  out  under  this  Act 
before  the  date  of  enactment  of  the  Helium 
Act  of  1995.  except  those  activities  described 
in  subsection  (a). 

•(2)       AMOUNT      OWNED       BY      THE      UNITED 

states.— The  amount  of  helium  reserves 
owned  by  the  United  States  and  stored  in  the 
Bureau  of  Mines  Cliffside  Field  at  the  date  of 
cessation  of  activities,  less  600.000.000  cubic 
feet,  shall  be  the  helium  reserves"  owned  by 
the  United  States  required  to  be  sold  pursu- 
ant to  section  8(b). 

••(c)  Disposal  of  Facilities.— 

••(1)  In  general —Subject  to  paragraph  <5). 
not  later  than  1  year  after  the  date  of  enact- 
ment of  the  Helium  Act  of  1995.  the  Sec- 
retary shall  dispose  of  all  facilities,  equip- 
ment, and  other  real  and  personal  property, 
and  all  interests  therein,  held  by  the  United 
States  for  the  purpose  of  producing,  refining 
and  marketing  refined  helium. 

••(2)  Applicable  law.— The  disposal  of  such 
property  shall  be  in  accordance  with  the  pro- 
visions of  law  governing  the  disposal  of  ex- 
cess or  surplus  properties  of  the  United 
States. 

••(3)  Proceeds.— All  proceeds  accruing  to 
the  United  States  by  reason  of  the  sale  or 
other  disposal  of  such  property  shall  be 
treated  as  moneys  received  under  this  chap- 
ter for  purposes  of  section  6<f). 

••(4)  Costs.— All  costs  associated  with  such 
sale  and  disposal  (including  costs  associated 
with  termination  of  personnel)  and  with  the 
cessation  of  activities  under  subsection  (b) 
shall  be  paid  from  amounts  available  in  the 
helium  production  fund  established  under 
section  6(f). 

••(5)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  facilities,  equipment,  or  other 
real  or  personal  property,  or  any  interest 
therein,  necessary  for  the  storage  and  trans- 
portation of  crude  helium  or  any  equipment 
needed  to  maintain  the  purity,  quality  con- 
trol, and  quality  assurance  of  helium  in  the  - 
reserve. 

••(d)  Existing  Contracts.- 

•■(1)  In  general.— All  contracts  that  were 
entered  into  by  any  person  with  the  Sec- 
retary for  the  purchase  by  the  person  from 
the  Secretary  of  refined  helium  and  that  are 
in  effect  on  the  date  of  the  enactment  of  the 
Helium  Act  of  1995  shall  remain  in  force  and 
effect  until  the  date  on  which  the  facilities 
described  in  subsection  (c)  are  disposed  of. 

•■(2)  Costs.— Any  costs  associated  with  the 
termination  of  contracts  described  in  para- 
graph (1)  shall  be  paid  from  the  helium  pro- 
duction fund  established  under  section  6<n. 

-SEC.  5.  FEES  FOR  STORAGE,  TRANSPORTA'nON 
AND  WITHDRAWAL. 

••(a)  In  General.— Whenever  the  Secretary 
provides  helium  storage,  withdrawal,  or 
transportation  services  to  any  person,  the 
Secretary  shall  impose  a  fee  on  the  person  to 
reimburse  the  Secretary  for  the  full  costs  of 


providing  such  storage,  transportation,  and 
withdrawal. 

••(b)  Treatme.nt  — All  fees  received  by  the 
Secretary  under  subsection  (a)  shall  be  treat- 
ed as  moneys  received  under  this  Act  for  pur- 
poses of  section  6(f).". 

SEC.  i.  SALE  OF  CRUDE  HELIUM. 

Section  6  is  amended— 

(1)  in  subsection  (a)  by  strikinff  •'from  the 
Secretary^  and  inserting  -from  persons  who 
have  entered  into  enforceable  contracts  to 
purchase  an  equivalent  amount  of  crude  he- 
lium from  the  Secretary"'; 

(2)  in  subsection  (b)— 

(A)  by  inserting  •crude"  before  'helium'": 
and 

(B)  by  adding  the  following  at  the  end: 
"Except  as  may  be  required  by  reason  of  sub- 
section (a),  the  Secretary  shall  not  make 
sales  of  crude  helium  under  this  section  in 
such  amounts  as  will  disrupt  the  market 
price  of  crude  helium. ■": 

(3)  in  subsection  (c)~ 
(A»  by  inserting    "crude"  after  "Sales  of": 

and 

<B)  by  striking  "together  with  interest  as 
provided  in  this  subsection"  and  all  that  fol- 
lows through  the  end  of  such  subsection  and 
inserting  "all  funds  required  to  be  repaid  to 
the  United  States  as  of  October  1.  1994  under 
this  section  (hereinafter  referred  to  as  re- 
payable amounts").  The  price  at  which  crude 
helium  is  sold  by  the  SecreUry  shall  not  be 
less  than  the  amount  determined  by  the  Sec- 
retary as  follows: 

"  (1)  Divide  the  outstanding  amount  of  such 
repayable  amounts  by  the  volume  (in  mcf)  of 
crude  helium  owned  by  the  United  States 
and  stored  in  the  Bureau  of  Mines  Cliffside 
Field  at  the  time  of  the  sale  concerned. 

■■(2)  Adjust  the  amount  determined  under 
paragraph  (1)  by  the  Consumer  Price  Index 
for  years  beginning  after  December  31.  1994   •; 

(4)  by  striking  subsection  (d)  and  inserting 
the  following: 

"(d)  ExTRAcmoN  OF  Helil'.m  From  Deposits 
ON  Federal  Lands.— All  moneys  received  by 
the  Secretary  from  the  sale  or  disposition  of 
helium  on  Federal  lands  shall  be  paid  to  the 
Treasury  and  credited  against  the  amounts 
required  to  be  repaid  to  the  Treasury  under 
subsection  (c).": 

O)  by  striking  subsection  <e);  and 

(6)  in  subsection  (D— 

(A)  by  inserting  •(l)""  after  "(n"":  and 

(B)  by  adding  the  following  at  the  end- 
""(2)(A)  Within  7  days  after  the  commence- 
ment of  each  fiscal  year  after  the  disposal  of 
the  facilities  referred  to  in  section  4(c).  all 
amounts  in  such  fund  in  excess  of  J2.(X)0.000 
(or  such  lesser  sum  as  the  Secretary  deems 
necessary  to  carry  out  this  Act  during  such 
fiscal  year)  shall  be  paid  to  the  Treasury  and 
credited  as  provided  in  paragraph  (1). 

"(B)  Upon  repayment  of  all  amounts  re- 
ferred to  in  subsection  (o.  the  fund  estab- 
lished under  this  section  shall  be  terminated 
and  all  moneys  received  under  this  Act  shall 
be  deposited  in  the  Treasury  as  General  Rev- 
enues". 

SEC.  5.  ELIMINA-nON  OF  STOCKPILE. 

Section  8  is  amended  to  read  as  follows: 

-SEC.  8.  ELIMINA-nON  OF  STOCKPILE. 

"(a)  Review  op  RESERVES.-The  Secretary 
shall  review  annually  the  known  helium  re- 
serves in  the  United  States  and  make  a  de- 
termination as  to  the  expected  life  of  the  do- 
mestic helium  reserves  (other  than  federally 
owned  helium  stored  at  the  Cliffside  Res- 
ervoir) at  that  time. 

"(b)  Stockpile  Sales.— 

"(1)  Commencement —Not  later  than  Janu- 
ary 1.  2005.  the  Secretary  shall  commence  of- 
fering for  sale  crude  helium  from  helium  re- 


serves owned  by  the  United  SUtes  in  such 
minimum  annual  amounts  as  would  be  nec- 
essary to  dispose  of  all  such  helium  reserves 
in  excess  of  600.000.000  cubic  feet  on  a 
straight-line  basis  between  that  date  and 
January  1.  2015. 

"(2)  Minimum  price.— The  minimum  price 
for  all  sales  under  paragraph  (1).  as  deter- 
mined by  the  Secretary  in  consultation  with 
the  helium  industry,  shall  be  such  price  as 
will  ensure  repayment  of  the  amounts  re- 
quired to  be  repaid  to  the  Treasury  under 
.section  6(c). 

"(3)  Deferment— The  minimum  annual 
sales  requirement  may  be  deferred  only  to 
the  extent  that  the  Secretary  is  unable  to 
arrange  sales  at  the  minimum  price. 

"(4)  Times  of  sale.— The  sales  shall  be  at 
such  times  during  each  year  and  in  such  lots 
as  the  Secretary  determines,  in  consultation 
with  the  helium  industry,  are  necessary  to 
carry  out  this  subsection  with  minimum 
market  disruption. 

"(c)  Discovery  of  Additional  Reserves  — 
The  discovery  of  additional  helium  reserves 
shall  not  affect  the  duty  of  the  Secretary  to 
make  sales  of  helium  under  subsection  (b)."" 

SEC.  «.  REPEAL  OF  AUTHORTTy  TO  BORROW. 

Sections  12  and  15  are  repealed. 

SEC.  7.  REPORTS. 

Section  16  is  amended— 

(1)  by  inserting  "(a)  By  the  Secretary.—" 
before  •The  Secretary  ":  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  By  the  Inspector  General  — 
"(1)  Financial  statements— The  Inspec- 
tor General  of  the  Department  of  the  Inte- 
rior shall  cause  to  be  prepared,  not  later 
than  March  31  following  each  fiscal  year 
commencing  with  the  date  of  enactment  of 
the  Helium  Act  of  1995.  annual  financial 
statements  for  the  helium  operations  of  the 
Bureau  of  Mines. 

"(2)  Cooperation —The  Director  of  the  Bu- 
reau of  Mines  shall  cooperate  with  the  In- 
spector General  in  carrying  out  paragraph 
(1).  and  shall  provide  the  Inspector  General 
with  such  personnel  and  accounting  assist- 
ance as  may  be  necessary  for  that  purpose. 
"(3)  Contents.— 
(A)  Ln  general— The  financial  sute- 
ments  shall  be  comprised  of— 

"(i)  a  balance  sheet  reflecting  the  overall 
financial  position  of  the  helium  operations, 
including  assets  and  liabilities  thereof: 

"(ii)  a  sutement  of  operations  reflecting 
the  fiscal  period  results  of  the  helium  oper- 
ations: 

"(iii)  a  statement  of  cash  flows  or  changes 
in  financial  position  of  the  helium  oper- 
ations: and 

"(iv)  a  reconciliation  of  budget  reports  of 
the  helium  operations. 

••(B)  Statement  of  operations.— a  sute- 
ment of  operations  shall  include  the  reve- 
nues from,  and  costs  of.  sales  of  crude  he- 
lium, the  storage  and  transporUtion  of 
crude  helium,  the  production,  refining  and 
marketing  of  refined  helium,  and  the  main- 
tenance and  operation  of  helium  storage  fa- 
cilities at  the  Bureau  of  Mines  Cliffside 
Field. 
••(C)  Balance  sheet — 
••(i)  In  general— The  balance  sheet  shall 
include — 

"(I)  on  the  asset  side,  the  present  dis- 
counted market  value  of  crude  helium  re- 
serves: and 

"(ID  on  the  liability  side,  the  accrued  li- 
ability for  principal  and  interest  on  debt  to 
the  United  States. 

"(ii)  For  reporting  purposes.— For  finan- 
cial reporting  purposes  but  not  in  connection 
with  the  determination  of  sales  prices  in  sec- 


tion  6(c).  the  balance  sheet  shall  include  ac- 
crued but  unpaid  interest  on  outstanding  re- 
payable amounts  (as  described  in  section 
6(c))  through  the  date  of  the  report,  cal- 
culated at  the  same  rates  as  such  interest 
was  calculated  prior  to  the  date  of  enact- 
ment of  the  Helium  Act  of  1995. 

"(D)  Definitions —In  this  paragraph: 

"(i)  Revenues— The  term  "revenues'  does 
not  include— 

"(I)  royalties  paid  to  the  United  States  for 
production  of  helium  or  other  extraction  of 
resources,  except  to  the  extent  that  the  he- 
lium operations  incur  direct  costs  in  connec- 
tion therewith:  or 

"(II)  proceeds  from  sales  of  assets  other 
than  inventory. 

"(ii)  Expenses— The  term  expenses'  in- 
cludes— 

"(I)  all  labor  costs  of  the  Bureau  of  Mines 
helium  operations,  and  of  the  Department  of 
the  Interior  in  connection  therewith:  and 

"(II)  for  financial  reporting  purposes  but 
not  in  connection  with  the  determination  of 
sales  prices  under  section  6(c).  all  current- 
period  interest  on  outstanding  repayable 
amounts  (as  described  in  section  6(c))  cal- 
culated at  the  same  rates  as  such  interest 
was  calculated  prior  to  the  date  of  enact- 
ment of  the  Helium  Act  of  1995. 

"(4)  Audits.— 

"(A)  In  general— The  financial  state- 
ments shall  be  audited  annually  by  the 
Comptroller  General  of  the  United  States, 
who  shall  submit  a  report  on  such  audits  to 
the  Secretary  of  the  Interior  and  Congress 
not  later  than  June  30  following  the  end  of 
the  fiscal  year  for  which  they  are  prepared. 

"(B)  Standards.— Each  audit  under  sub- 
paragraph (A)  shall  be  prepared  in  accord- 
ance with  generally  accepted  government 
auditing  standards.".* 
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By  Mr.  FEINGOLD: 
S.  46.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spending 
limits  and  partial  public  financing  of 
Senate  primary  and  general  election 
campaigns,  to  limit  contributions  by 
multicandidate  political  committees, 
and  for  other  purjxjses;  to  the  Commit- 
tee on  Rules  and  Administration. 
campaign  fina.ncing  and  spending  reform 

ACT 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  on  this  first  day  of  the  104th  Con- 
gress to  introduce  legislation  designed 
to  fundamentally  change  the  way  we  fi- 
nance elections  for  the  United  States 
Senate.  Over  the  last  several  years, 
there  have  been  a  host  of  campaign  fi- 
nance reform  bills  introduced  in  the 
Senate,  different  in  scope,  complexity 
and  vision.  Although  most  legislators 
agree  that  there  is  a  dire  need  of  cam- 
paign finance  reform,  we  have  been  un- 
able to  reach  agreement  on  the  avenue 
that  will  best  produce  fair  and  com- 
petitive elections.  This  is  regrettable.  I 
fear  that  this  lack  of  progress  is  in  part 
due  to  the  fact  that  many  Members  of 
Congress  have  lulled  themselves  into 
the  belief  that  the  public  doesn't  care 
about  this  issue.  In  fact,  it  seems  pos- 
sible that  efforts  to  enact  comprehen- 
sive campaign  finance  reform  will  be 
less  of  a  priority  in  the  104th  Congress, 
than  it  was  in  the  103d  Congress. 

Many   Americans,   however,   are   ap- 
palled and  outraged  at  the  big  money 


or  bought  and  sold  images  of  our  cam- 
paign financing  system,  whether  it  be  a 
$44  million  U.S.  Senate  campaign  in 
California  or  the  ugly  spectacle  of  ex- 
cessive contributions  timed  to  coincide 
with  key  votes  on  major  issues. 

Given  the  new  political  landscape  in 
the  U.S.  Congress  and  the  continuing 
failure  to  reform  the  system,  this  bill 
is  a  new  attempt  to  forge  a  bipartisan 
consensus  on  the  issue,  in  the  hopes 
that  real  reform  will  be  one  of  the 
great  achievements  of  the  104th  Con- 
gress. Failure  to  act  in  a  bipartisan 
manner  on  this  issue  will  surely  deepen 
the  disilluBionment  of  the  American 
people  at  the  flaws  in  our  current  sys- 
tem, where  big  money  plays  such  a 
dominant  role  in  too  many  elections. 

Mr.  President,  perhaps  the  finest  fea- 
ture of  our  political  system  is  that  our 
form  of  government  allows  individuals 
from  all  walks  of  life  to  run  for  public 
office  and  represent  their  communities. 
Admittedly,  it  took  our  Nation  some 
time  to  recognize  the  importance  of  ex- 
panding the  ability  of  all  individuals  to 
participate  fully  in  our  democratic 
form  of  government.  But  over  the 
years,  a  multitude  of  barriers  including 
race  and  gender  have  been  lifted  and 
the  result  has  been  a  system  that  can 
be  fairly  characterized  as  a  representa- 
tive democracy.  I  susjiect  few,  if  any, 
would  argue  that  encouraging  partici- 
pation has  been  anything  but  tremen- 
dously beneficial  to  our  political  sys- 
tem. 

Unfortunately,  at  least  one  very  omi- 
nous barrier  remains,  a  barrier  that 
has  prevented  too  many  qualified  and 
competent  individuals  from  seeking 
elected  office  and  that  barrier  is  the 
power  of  money.  This  is  often  true 
when  a  political  challenger  is  discour- 
aged by  the  financial  advantage  of  an 
incumbent.  Holding  elected  office  has 
become  an  inherent  financial  advan- 
tage to  incumbents  for  several  reasons. 
It  facilitates  the  ability  to  raise  large 
amounts  of  money,  be  it  from  large 
contributors  or  political  action  com- 
mittees, or  from  other  such  sources. 
Members  of  Congress  also  have  other 
advantages,  such  as  the  ability  to  use 
the  franking  privilege  to  send  free 
mass  mailings  to  their  constituents  in 
the  midst  of  a  reelection  campaign. 

Yet,  this  same  type  of  advantage 
arises  when  an  individual  with  large 
personal  wealth  enters  a  race  for  an 
open  seat  or  a  primary  election.  It  is 
the  ability  to  pour  large  sums  of 
money  into  an  election,  whether  it  is 
the  power  of  big  money  derived  from 
the  benefits  of  incumbency  or  the  fi- 
nancial advantages  of  a  wealthy  can- 
didate running  for  an  open  seat,  that 
distorts  our  current  electoral  process. 
The  unfortunate  result  is  that  we  have 
a  system  that  discourages  individuals 
without  access  to  large  sums  of  money 
from  running  for  elected  office.  I  know 
this  all  too  well  because  as  I  prepared 
to  run  for  the  United  States  Senate.  I 


was  constantly  told  that  I  was  well 
qualified  to  be  a  candidate,  but  that  I 
shouldn't  run  because  I  didn't  have  the 
financial  resources  to  win  such  a  race. 
Too  few  people  have  the  ability  to  do 
what  the  current  system  requires  of 
them  to  run  an  effective,  competitive 
campaign — raise  and  spend  millions  of 
dollars.  If  you  are  a  powerful  member 
of  the  Senate  Appropriations  Commit- 
tee as  was  my  opponent  in  my  1992 
election,  and  you  have  the  ability  to 
raise  the  nearly  $6  million  that  he  ac- 
cumulated for  that  campaign,  then  the 
current  system  accommodates  you.  If 
you  are  independently  wealthy  and  de- 
cide you  would  like  to  use  your  wealth 
to  run  for  elected  office,  as  the  current 
trend  seems  to  be.  then  the  current 
system  accommodates  you.  But  if  you 
are  a  schoolteacher,  and  serve  part- 
time  on  your  city  council,  or  a  State 
legislator  and  a  bricklayer  by  trade, 
and  decide  that  you  would  like  to  run 
for  the  United  States  Senate,  then  the 
current  system  tells  you  that  based  on 
your  income  level,  employment  status 
and  other  such  factors,  you  are  auto- 
matically a  longshot  to  beat  the  in- 
cumbent Senator.  Your  positions  on 
the  issues?  Not  a  factor.  Your  experi- 
ence as  a  teacher  or  a  bricklayer  and 
your  record  on  the  city  council  or  the 
State  legislature?  Irrelevant.  Why?  Be- 
cause your  inability  to  raise  large 
amounts  of  money  will  in  all  likelihood 
inhibit  you  from  getting  your  message 
to  a  state-wide  electorate.  This,  Mr. 
President,  must  change. 

But  there  is  more  to  this  problem 
than  simply  the  need  to  stop  discourag- 
ing worthy  candidates  from  running  for 
Federal  office.  At  times.  I  have  be- 
lieved that  assisting  challengers  was 
the  most  compelling  reason  for  reform- 
ing the  campaign  finance  system.  I  as- 
sumed that  incumbents  were  fairly 
content  with  the  current  system  as  it 
enabled  incumbents  to  raise  large 
amounts  of  money.  But  I  have  come  to 
learn  that  there  is  another  trait  of  our 
current  campaign  finance  system  that 
is  antithetical  to  our  political  system, 
and  that  is  the  amount  of  time  Mem- 
bers of  Congress,  that  is,  incumbents 
themselves,  must  spend  raising  funds 
for  their  reelection  campaigns.  If  I 
have  been  struck  by  any  single  factor 
since  becoming  a  Member  of  the  Sen- 
ate, it  is  the  time  and  study  that  must 
go  into  work  here,  whether  it  is  meet- 
ing with  constituents,  questioning  wit- 
nesses or  hearing  testimony  in  our 
committees,  or  simply  reviewing  and 
examining  the  many  proposals  and 
bills  that  are  considered  in  this  cham- 
ber. And  yet  on  top  of  all  this  work. 
Members  of  Congress  are  told  by  their 
advisers  that  they  must  raise  money  at 
a  feverish  pace  for  their  reelection  ef- 
forts, beginning  the  day  after  they  are 
elected  to  a  new  6-year  term. 

It  has  been  estimated  that  the  aver- 
age cost  to  run  for  reelection  to  the 
United  States  Senate  is  some  4  million 


dollars.  That  means  that  during  a  6 
year  Senate  term,  one  would  have  to 
raise,  on  average,  over  13.000  dollars  a 
week  or  nearly  1,800  dollars  a  day  to  fi- 
nance a  reelection  effort.  The  problem 
with  this  is,  how  can  Members  of  Con- 
gress be  expected  to  fulfill  their  legis- 
lative duties  when  so  much  time  is  re- 
quired to  raise  this  kind  of  money?  We 
should  be  Senators  first,  and  we  should 
not  have  a  system  that  forces  a  Mem- 
ber of  Congress  to  forego  certain  legis- 
lative duties  in  favor  of  political  fund- 
raising.  I  have  heard  stories  of  Mem- 
bers missing  late  Friday  night  votes 
because  of  prior  commitments  to  at- 
tend fundraisers.  I  do  not  believe  that 
these  votes  would  have  been  missed 
had  our  current  system  not  placed  such 
a  heavy  emphasis  on  the  importance  of 
raising  money  for  reelection  cam- 
paigns. 

There  is  another  issue  here  that  we 
should  address.  Many  incumbent  Mem- 
bers of  Congress  focus  their  fundraising 
efforts  on  large  individual  contributors 
or  Political  Action  Committees,  or 
PAC's,  often  from  outside  of  their 
home  states.  This  is.  after  all.  where 
the  big  money  is.  and  these  sources  are 
eager  to  contribute  to  Members  who 
may  protect  or  advance  their  interests. 
But  we  should  ask  ourselves  if  it  is 
good  for  our  political  system  to  have 
legislators  devoting  so  much  of  their 
time  raising  funds  from  large  contribu- 
tors and  special  interest  groups  from 
other  States,  rather  than  maintaining 
contact  with  their  own  constituents? 
Most  of  our  constituents  cannot  afford 
to  give  $500  or  $1,000  to  a  candidate,  and 
few  have  the  clout  and  influence  pos- 
sessed by  those  that  control  a  PAC.  By 
primarily  focusing  fundraising  efforts 
on  large  contributors  and  special  inter- 
ests. Members  of  Congress  are  sending 
a  message — hopefully  a  false  message — 
to  the  American  people  that  these 
groups  have  special  access  to  and  influ- 
ence with  an  elected  representative. 
Such  perceptions  are  the  offspring  of 
this  dependence  on  special  interest 
money  and  have  fueled  the  public's 
growing  disenchantment  with  our  po- 
litical system.  It  is  little  wonder  under 
our  current  campaign  financing  system 
that  the  American  people  increasingly 
view  Congress  as  an  institution  that  is 
dominated  and  controlled  by  special  in- 
terests. 

Another  aspect  that  permeates  the 
current  system  is  the  presumption  that 
a  campaign  contribution  entitles  the 
giver  to  some  form  of  repayment  by 
the  recipient.  I  remember  one  individ- 
ual who  gave  a  contribution,  then  hint- 
ed if  I  won  the  election  and  hired  his 
nephew,  there  might  be  more  contribu- 
tions. Since  my  election,  some  individ- 
uals have  called  my  office  and  indi- 
cated they  could  no  longer  support  me 
financially  if  I  could  not  get  them  tick- 
ets for  a  tour  of  the  White  House.  One 
restaurant-owner  questioned  contribut- 
ing to  my  campaign  again  because  he 
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claimed  I  did  not  patronize  his  res- 
taurant enough,  saying  that  "I  don't 
make  a  profit  on  you."  We  must  recog- 
nize that  it  is  our  current  campaigrn  fi- 
nance system  that  has  fostered  this 
you  scratch  my  back  mentality. 

The  most  comprehensive  reform  of 
our  campaign  system  that  will  solve 
these  problems  is  full  public  financing 
of  campaigns,  giving  challengers  a  le- 
gitimate opportunity  to  run  a  competi- 
tive campaign  and  allowing  incum- 
bents to  focus  on  their  legislative  obli- 
gations rather  than  criss-crossing  the 
country  to  raise  money.  This  kind  of 
reform  would  help  extinguish  public 
perceptions  that  the  legislative  branch 
of  Government  is  run  by  special  inter- 
ests. 

Mr.  President,  I  recognize  there  has 
been  much  criticism  directed  at  public 
financing  in  the  past.  Critics  contend 
that  it  is  an  incumbent-protection  pro- 
gram and  that  the  taxpayers  would 
.  never  stand  for  such  a  system.  Yet.  the 
only  current  public  financing  system 
we  have  for  federal  elections,  the  presi- 
dential system,  has  been  a  good  model 
for  reform.  In  the  nearly  20  years  of 
this  system's  existence,  I  have  not 
heard  it  criticized  for  being  unfair  to 
challengers,  unfair  to  either  party,  or 
dominated  by  special  interests.  In  fact, 
there  are  Members  of  Congress,  some 
who  have  heavily  criticized  the  concept 
of  public  financing  for  congressional 
elections,  who  have  accepted  public 
funds  in  their  campaigms  for  the  presi- 
dency. Had  it  not  been  for  the  avail- 
ability of  those  funds,  I  suspect  many 
of  these  members  would  not  have  been 
able  to  attempt  such  an  election  bid. 
And  that  is  exactly  the  dilemma  faced 
by  many  qualified  individuals  who  are 
interested  in  elected  office.  Public  fi- 
nancing has  been  a  success  for  presi- 
dential elections  and  there  is  no  reason 
why  it  would  not  be  equally  successful 
for  congressional  elections. 

The  task  of  mending  our  current 
campaign  finance  system  is  immense, 
but  the  bill  I  am  introducing  today  will 
make  significant  progress  towards  ad- 
dressing the  flaws  of  our  current  sys- 
tem that  I  have  just  discussed.  This 
bill  will  establish  voluntary  spending 
limits  based  on  each  state's  individual 
voting  age  population.  With  the  co- 
operation of  the  candidates,  this  will 
finally  curUil  the  skyrocketing  spend- 
ing that  has  plagued  political  cam- 
paigns in  recent  years.  Just  as  impor- 
tant, these  spending  limits  will  allow 
members  of  Congress  to  focus  on  their 
duties  and  responsibilities  as  elected 
officials  rather  than  spending  substan- 
tial amounts  of  time  raising  money. 
For  those  candidates  that  do  abide  by 
the  spending  limits,  there  will  be 
matching  funds  in  the  primary  election 
for  contributions  under  $250,  once  a 
candidate  has  raised  10  percent  of  that 
State's  spending  limit  in  contributions 
of  $250  or  less,  half  of  which  must  come 
from    within    the    candidate's    State. 


There  will  be  a  100  percent  match  for 
contributions  under  $100,  and  a  50  per- 
cent match  for  contributions  between 
$101  and  $250.  These  provisions,  along 
with  only  providing  matching  funds  for 
in-state  contributions,  will  encourage 
candidates  to  focus  on  smaller  con- 
tributions from  their  home  states.  I  be- 
lieve this  focus  upon  raising  money 
within  our  home  States  is  critical— so 
critical  that  I  have  already  pledged  to 
do  so  for  my  own  fundraising.  The  bill 
will  also  provide  90  percent  public 
funding  for  general  elections,  again, 
once  a  threshold  has  been  met.  This 
funding  will  be  in  the  form  of  direct 
payments,  as  well  as  discounted  post- 
age and  discounted  broadcast  media 
rates. 

This  bill  will  also  ban  contributions 
from  political  action  committees,  with 
a  backup  provision  that  will  severely 
limit  their  infiuence  if  the  Supreme 
Court  rules  such  a  ban  unconstitu- 
tional. The  bill  will  require  greater  dis- 
closure of  so-called  "soft  money",  that 
is,  the  unregulated  money  that  finds 
its  way  into  campaigns  which  affect 
Federal  elections.  The  bill  will  include 
several  other  provisions  as  well.  It  will 
prohibit  an  incumbent  from  sending 
out  a  franked  mass  mailing  during  the 
year  of  that  Senator's  election.  It  ad- 
dresses lobbyists  by  prohibiting  them 
from  contributing  to  Senators  that 
they  lobby  and  from  lobbying  those 
they  contribute  to  in  the  12  months  be- 
fore an  election.  The  bill  will  codify  a 
recent  ruling  by  the  Federal  Election 
Commission  that  bars  candidates  from 
using  campaign  funds  for  personal  pur- 
poses, such  as  mortgage  payments, 
country  club  memberships  and  vaca- 
tions. 

Mr.  President,  there  are  certainly 
other  reforms  that  have  been  proposed 
by  various  individuals  in  recent  years 
and  I  welcome  additional  suggestions 
and  ideas.  The  elements  addressed  in 
this  measure,  however,  are  designed  to 
focus  upon  the  major  problems  that 
should  be  addressed  in  Senate  cam- 
paigns. The  bill  does  not  include  provi- 
sions relating  primarily  to  House  elec- 
tions or  changes  in  the  presidential 
campaign  system  but  certainly  addi- 
tional proposals  in  these  areas  would 
not  be  inconsistent  with  the  measures 
emphasized  in  this  legislation. 

Mr.  President,  obviously  there  are 
various  ways  to  approach  campaign  fi- 
nance reform,  but  I  want  to  highlight 
the  fact  that  my  bill  has  a  special  focus 
on  two  essential  elements  of  campaign 
finance  reform— voluntary  spending 
limits  and  an  emphasis  upon  raising  a 
majority  of  funds  within  your  home 
State  rather  than  from  special  inter- 
ests in  Washington,  D.C.  I  believe  that 
these  two  reforms  can  provide  the 
central  core  of  a  meaningful  campaign 
finance  reform  bill  that  can  be  enacted 
in  this  Congress.  In  the  past,  many 
Democrats  have  pushed  hard  for  spend- 
ing   limits    while    many    Republicans 


have  been  at  the  forefront  of  efforts  to 
restrict  out-of-state  contributions.  I 
hope  that  a  bipartisan  consensus  can 
emerge  for  legislation  that  contains 
these  two  core  elements  of  reform  be- 
cause they  focus  on  what  are  central 
problems  that  need  to  be  addressed — 
the  obscene  amount  of  money  being 
spent  on  political  campaigns  and  the 
fact  that  so  much  of  the  money  being 
raised  to  run  these  expensive  cam- 
paigns comes  not  from  the  people  who 
will  be  represented  by  the  winner  of 
the  contest,  but  from  wealthy  individ- 
uals and  special  interests  outside  the 
State  where  the  election  is  being  con- 
ducted. During  my  1992  campaign  for 
the  United  States  Senate.  I  pledged  to 
raise  a  majority  of  my  campaign  funds 
from  within  the  State  of  Wisconsin  be- 
cause I  found  it  to  be  fundamentally 
wrong  for  candidates  for  public  office 
to  be  focusing  most  of  their  campaign 
efforts  on  contributors  from  outside 
the  districts  they  were  seeking  to  rep- 
resent. Some  will  argue  that  can- 
didates should  be  allowed  to  raise  funds 
from  family,  friends  and  supporters 
outside  of  their  home  States.  My  bill 
does  not  prevent  this — it  merely  re- 
stricts access  to  public  assistance  only 
to  those  candidates  who  agree  to  raise 
the  majority  of  funds  from  within  their 
home  State. 

As  I  have  indicated,  limiting  out-of- 
state  contributions  is  a  broadly  sup- 
ported concept  that  has  transcended 
party  lines  in  the  past.  Such  limits 
were  not  only  included  in  campaign  fi- 
nance bills  introduced  in  the  last  Con- 
gress by  Democrats,  but  also  in  reform 
bills  offered  by  Republicans.  Senators 
DoMENici  and  Packwood  included  out- 
of-state  contribution  limits  in  their  re- 
spective bills,  as  did  Senators  Dole  and 
McCONNELL  in  their  bill  which  was  co- 
sponsored  by  24  Republican  Senators. 
Similar  restrictions  have  been  included 
in  reforms  proposed  by  the  Republican 
leader  in  the  House  of  Representatives 
in  the  103d  Congress,  Bob  Michel.  The 
out-of-state  fundraising  limits  included 
in  this  bill  would  be  an  important  step 
toward  making  candidates  for  elected 
office  more  accountable  to  the  voters 
in  their  home  States. 

To  fund  the  public  benefits  included 
in  this  bill,  the  legislation  would  cre- 
ate a  new  checkoff  box  on  all  income 
tax  forms  that  will  allow  individuals  to 
contribute  an  additional  $5  on  their  tax 
bill,  which  will  go  to  a  Senate  Election 
Campaign  Fund  that  will  be  the  source 
of  public  benefits.  It  may  be  argued 
that  this  funding  mechanism  is  inad- 
equate, that  the  American  people  will 
never  voluntarily  pay  an  additional  $5 
in  taxes  for  a  welfare  program  for  Sen- 
ators. But  I  disagree.  I  firmly  believe 
that  if  we  provide  true  leadership  on 
this  issue  and  inform  the  public  of 
what  that  checkoff  box  would  really 
mean,  that  we  will  have  more  than  ade- 
quate funds  to  publicly  finance  Senate 
elections.  That  box  would  represent  a 
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contract  with  the  American  people.  We 
are  saying  that  if  you  want  a  campaign 
system  that  is  fair  to  both  parties, 
would  allow  elected  officials  to  focus 
on  their  legislative  responsibilities, 
and  would  free  our  political  system 
from  the  grip  that  sp)ecial  interests 
have  had  for  so  many  years,  then  it  is 
worth  it  to  you  to  give  5  dollars  a  year 
to  this  system.  If  such  a  system  does 
not  appeal  to  you,  simply  do  not  check 
the  box.  But  I  have  faith  in  the  Amer- 
ican people,  Mr.  President,  and  I  am 
convinced  that  if  we  offer  them  the 
true  reforms  that  they  have  been  de- 
manding for  so  many  years,  they  will 
support  a  system  that  merits  such  a 
modest  donation. 

Mr.  President,  we  have  a  system  that 
is  virtually  out  of  control.  During  the 
1994  elections,  congressional  candidates 
spent  close  to  $600  million— an  18  per- 
cent increase  from  the  1992  spending 
level  and  a  50  percent  increase  from  the 
1990  level.  Every  campaign  season,  mil- 
lions and  millions  of  dollars  are  spent 
on  political  campaigns  and  the  result 
has  been  an  election  system  that  is  tai- 
lored almost  exclusively  for  candidates 
that  are  well-financed  or  well-con- 
nected. The  public  benefits  included  in 
my  bill  will  provide  candidates  who 
agree  to  limit  their  expenditures  more 
than  enough  financing  to  adequately 
get  their  message  out  to  the  electorate. 
They  will  be  able  to  purchase  tele- 
vision, radio  and  print  advertising. 
They  will  be  able  to  send  out  mass 
mailings.  We  do  not  dictate  to  these 
candidates  what  they  can  say  or  how 
they  say  it— we  only  provide  them  with 
the  means  to  inform  voters  of  their 
ideas,  their  positions  and  their  vision. 

But  most  importantly,  this  bill  will 
return  our  campaign  system  to  the 
people  we  represent.  If  individuals 
want  to  participate  financially,  they  do 
not  have  to  write  a  check  for  $100,  $500 
or  $1,000.  TTiey  can  give  5  dollars  when 
they  pay  their  taxes  and  know  that 
they  are  supporting  a  fair  and  equi- 
table election  process.  If  they  want  to 
run  for  office,  they  will  have  the  finan- 
cial opportunity  if  they  can  meet  a 
threshold,  thus  proving  that  their  ideas 
and  viewpoints  represent  a  broad  base 
of  support  and  deserve  recognition. 
And  if  we  reverse  the  perceptions  of  a 
Congress  dominated  by  special  inter- 
ests and  convince  the  American  people 
that  their  voice  means  something,  per- 
haps we  can  change  the  very  troubling 
voter  turnout  figures  that  we  have  seen 
in  recent  elections. 

We  should  not  have  a  campaign  fi- 
nance system  that  favors  either  chal- 
lengers or  incumbents,  wealthy  indi- 
viduals or  those  from  limited  means, 
candidates  who  are  rank  and  file  work- 
ers or  those  from  the  side  of  manage- 
ment. We  should  have  a  system  that 
provides  all  qualified  candidates  an 
equal  and  fair  opportunity  to  run  for 
public  office.  The  bill  I  have  introduced 
today  represents  the  comprehensive  re- 


form that  the  American  people  have 
asked  for.  I  am  hopeful  that  the  Mem- 
bers of  this  body  understand  how  im- 
portant this  problem  is  to  our  constitu- 
ents, and  how  fundamental  it  is  to  our 
political  system.  We  need  to  enact 
campaign  finance  reform  legislation 
this  year,  and  I  look  forward  to  work- 
ing with  my  colleagues  in  passing  a  bill 
that  truly  addresses  the  flaws  and  in- 
adequacies of  the  current  system.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  46 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TrFLE;  AME^a)MENT  OF  CAM- 
PAIGN ACT;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Senate  Campaign  Financing  and  Spend- 
ing Reform  Act". 

(b)  AMENDMENT  OF  KECA.— When  used  in 
this  Act,  the  term  "FECA"  means  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.). 

<c)  Table  of  Contents.— 
Sec.  1.  Short  title;  amendment  of  Campaign 
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Sec.  2.  Findings  and  declarations  of  the  Sen- 
ate. 
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Sec.  402.  Contributions  by  dependents  not  of 
voting  age. 

Sec.  403.  Contributions  to  candidates  from 
State  and  local  committees  of 
political  parties  tQ  be  aggre- 
gated. 


Sec.  404.  Limited  exclusion  of  advances  by 
campaign  workers  from  the  def- 
inition of  the  term  "contribu- 
tion"'. 
TITLE  V— REPORTING  REQUIREMENTS 

Sec.  501.  Change  in  certain  reporting  from  a 
calendar  year  basis  to  an  elec- 
tion cycle  basis. 

Sec.  502.  Personal  and  consulting  services. 

Sec.  503.  Reduction  in  threshold  for  report- 
ing of  certain  information  by 
persons  other  than  political 
committees. 

Sec.  504.  Computerized  indices  of  contribu- 
tions. 
TITLE  VI— FEDERAL  ELECTION 
COMMISSION 

Sec.  601.  Use  of  candidates'  names. 

Sec.  602.  Reporting  requirements. 

Sec.  603.  Provisions  relating  to  the  general 
counsel  of  the  Commission. 

Sec.  604.  Enforcement. 

Sec.  605.  Penalties. 

Sec.  606.  Random  audits. 

Sec.  607.  Prohibition  of  false  representation 
to  solicit  contributions. 

Sec.  608.  Regulations  relating  to  use  of  non- 
Federal  money. 
TITLE  VII— MISCELLANEOUS 

Sec.  701.  Prohibition  of  leadership  commit- 
tees. 

Sec.  702.  Polling  data  contributed  to  can- 
didates. 

Sec.  703.  Sense  of  the  Senate  that  Congress 
should  consider  adoption  of  a 
joint  resolution  proposing  an 
amendment  to  the  Constitution 
that  would  empower  Congress 
and  the  States  to  set  reasonable 
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SEC.  2.  FINDINGS  AND  DECLARATIONS  OF  THE 
SENATE. 

(a)  Necessity  for  Spending  Limits.— The 
Senate  finds  and  declares  that — 

<1)  the  current  system  of  campaign  finance 
has  led  to  public  perceptions  that  political 
contributions  and  their  solicitation  have  un- 
duly influenced  the  official  conduct  of  elect- 
ed officials; 

(2)  permitting  candidates  for  Federal  office 
to  raise  and  spend  unlimited  amounts  of 
money  constitutes  a  fundamental  flaw  in  the 
current  system  of  campaign  finance,  and  has 
undermined  public  respect  for  the  Senate  as 
an  institution: 

(3)  the  failure  to  limit  campaign  expendi- 
tures has  caused  individuals  elected  to  the 
Senate  to  spend  an  increasing  proportion  of 
their  time  in  office  as  elected  officials  rais- 
ing funds,  interfering  with  the  ability  of  the 
Senate  to  carry  out  its  constitutional  re- 
sponsibilities; 

(4)  the  failure  to  limit  campaign  expendi- 
tures has  damaged  the  Senate  as  an  institu- 
tion, due  to  the  time  lost  to  raising  funds  for 
campaigns:  and 

(5)  to  prevent  the  appearance  of  undue  in- 
fluence and  to  restore  public  trust  in  the 
Senate  as  an  institution,  it  is  necessary  to 
limit  campaign  expenditures,  through  a  sys- 
tem which  provides  public  benefits  to  can- 
didates who  agree  to  limit  campaign  expend- 
itures. 

(b)  Necessity  for  Ban  on  Political  Ac- 
tion Committees —The  Senate  finds  and  de- 
clares that— 


^<^%JM.-\^M,  -^  I  m.«^ 


(1)  contributions  by  political  action  com- 
mittees to  individual  candidates  have  cre- 
ated the  perception  that  candidates  are  be- 
holden to  special  interests,  and  leave  can- 
didates open  to  charges  of  undue  influence; 

(2)  contributions  by  political  action  com- 
mittees to  individual  candidates  have  under- 
mined public  confidence  in  the  Senate  as  an 
institution:  and 

(3)  to  restore  public  trust  in  the  Senate  as 
an  institution,  responsive  to  individuals  re- 
siding within  the  respective  States,  it  is  nec- 
essary to  encourage  candidates  to  raise  most 
of  their  campaign  funds  from  individuals  re- 
siding within  those  States. 

(c)  NECESsfn-  FOR  Attributing  Coopera- 
tive Expenditures  to  Candidates— The 
Senate  finds  and  declares  that— 

(1)  public  confidence  and  trust  in  the  sys- 
tem of  campaign  finance  would  be  under- 
mined should  any  candidate  be  able  to  cir- 
cumvent a  system  of  caps  on  expenditures 
through  cooperative  expenditures  with  out- 
side individuals,  groups,  or  organizations; 

(2)  cooperative  expenditures  by  candidates 
with  outside  individuals,  groups,  or  organiza- 

^Jj#nS^would  severely  undermine  the  effec- 
tiveness of  caps  on  campaign  expenditures, 
unless  they  are  included  within  such  caps; 
and 

(3)  to  maintain  the  integrity  of  the  system 
of  caifipaign  finance,  expenditures  by  any  in- 
dividual, group,  or  organization  that  have 
been  made  in  cooperation  with  any  can- 
didate, authorized  committee,  or  agent  of 
any  candidate  must  be  attributed  to  that 
candidate's  cap  on  campaign  expenditures. 

TITLE  I— CONTROL  OF  CONGRESSIONAL 

CAMPAIGN  SPENDING 

Subtitle  A — Senate  Election  Campaign 

Spending  Limita  and  Benefits 

SEC.  101.  SENATE  SPENDING  LIMITS  AND  BENE- 
FITS. 

(a)  Amendment  of  FECA.— 
<1)  In  general.— FECA  is  amended  by  add- 
ing at  the  end  the  following  new  title: 
"TITLE  V— SPENDING  LIMITS  AND  BENE- 
FITS    FOR     SENATE     ELECTION     CAM- 
PAIGNS 

-SEC.  501.   CANDIDATES   ELIGIBLE  TO   RECEIVE 
BENEFITS. 

••(a)  In  General.— For  purposes  of  this 
title,  a  candidate  is  an  eligible  Senate  can- 
didate if  the  candidate— 

"(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  subsections  (b) 
and  (c); 

"(2)  meets  the  primary  and  runoff  election 
expenditure  limits  of  subsection  (d):  and 

'■(3)  meets  the  threshold  contribution  re- 
quirements of  subsection  (e). 

"(b)  Primary  Fili.ng  Requirements.— d) 
The  requirements  of  this  subsection  are  met 
if  the  candidate  files  with  the  Secretary  of 
the  Senate  a  declaration  that— 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(iXI)  will  meet  the  primary  and  runoff 
election  expenditure  limits  of  subsection  (d); 
and 

"(II)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  which  do  not 
exceed  such  limits: 

"(iiXl)  will  meet  the  primary  and  runoff 
election  multicandidate  political  committee 
contribution  limits  of  subsection  (f):  and 

"(II)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  from  multican- 
didate political  committees  which  do  not  ex- 
ceed such  limits:  and 

"(iil)  will  limit  acceptance  of  contribu- 
tions during  an  election  cycle  from  individ- 
uals residing  outside  the  candidate's  State 


and  multicandidate  political  committees, 
combined,  to  less  than  50  percent  of  the  ag- 
gregate amount  of  contributions  accepted 
from  all  contributors: 

"(B)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
502(b):  and 

"(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  502(a). 

"(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  the  date  the  can- 
didate files  as  a  candidate  for  the  primary 
election. 

"(c)  General  Election  Filing  Require- 
ments.—d)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  files  a  cer- 
tification with  the  Secretary  of  the  Senate 
under  penalty  of  perjury  that^ 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees— 

"(iXI)  met  the  primary  and  runoff  election 
expenditure  limits  under  subsection  (d);  and 
'■(ID  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 
primary  or  runoff  expenditure  limit  under 
subsection  (d).  whichever  is  applicable,  re- 
duced by  any  amounts  transferred  to  this 
election  cycle  from  a  preceding  election 
cycle;  and 

"(iiKI)  met  the  multicandidate  political 
committee  contribution  limits  under  sub- 
section (f): 

■■(II)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  excess  of  the 
multicandidate  political  committee  con- 
tribution limits  under  subsection  (f):  and 

(iii)  will  limit  acceptance  of  contributions 
during  an  election  cycle  from  individuals  re- 
siding outside  the  candidate's  state  and 
multicandidate  political  committees,  com- 
bined, to  less  than  50  percent  of  the  aggre- 
gate amount  of  contributions  accepted  from 
all  contributors: 

"(B)  the  candidate  met  the  threshold  con- 
tribution requirement  under  subsection  (e). 
and  that  only  allowable  contributions  were 
taken  into  account  in  meeting  such  require- 
ment: 

■■(C)  at  least  one  other  candidate  has  quali- 
fied for  the  same  general  election  ballot 
under  the  law  of  the  State  involved: 

"(D)  such  candidate  and  the  authorized 
committees  of  such  candidate— 

"•(i)  except  as  otherwise  provided  by  this 
title,  will  not  make  expenditures  which  ex- 
ceed the  general  election  expenditure  limit 
under  section  502(b): 

■■(ii)  will  not  accept  any  contributions  in 
violation  of  section  315; 

•■(iii)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribution  for 
the  general  election  involved  to  the  extent 
that  such  contribution  would  cause  the  ag- 
gregate amount  of  such  contributions  to  ex- 
ceed the  sum  of  the  amount  of  the  general 
election  expenditure  limit  under  section 
502(b)  and  the  amount  described  in  section 
502(c).  reduced  by  any  amounts  transferred 
to  the  current  election  cycle  from  a  previous 
election  cycle  and  not  taken  into  account 
under  subparagraph  (A)(ii): 

■■(iv)  will  deposit  all  payments  received 
under  this  title  in  an  account  insured  by  the 
Federal  Deposit  Insurance  Corporation  from 
which  funds  may  be  withdrawn  by  check  or 
similar  means  of  payment  to  third  parties: 

"(v)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appro- 
priate information  to  the  Commission:  and 

"(vi)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commission 
under  section  506:  and 


"■(E)  the  candidate  intends  to  make  use  of 
the  benefits  provided  under  section  503. 

■■(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  7  days  after  the 
earlier  of- 

■■(A)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law; 
or 

■■(B)  if.  under  State  law,  a  primary  or  run- 
off election  to  qualify  for  the  general  elec- 
tion ballot  occurs  after  September  1.  the 
date  the  candidate  wins  the  primary  or  run- 
off election. 

■■(d)  Primary  and  Runoff  Expenditure 
Limits— (1)  The  requirements  of  this  sub- 
section are  met  if: 

■■(A)  The  candidate  or  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  election  in  excess  of 
the  lesser  of — 

■•(i)  67  percent  of  the  general  election  ex- 
penditure limit  under  section  502(b):  or 

"(ii)  $2,750,000. 

""(B)  The  candidate  and  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  any  runoff  election  in  excess  of  20 
percent  of  the  general  election  expenditure 
limit  under  section  502(b). 

"(2)  The  limitations  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  with  respect  to 
any  candidate  shall  be  increased  by  the  ag- 
gregate amount  of  independent  expenditures 
in  opposition  to.  or  on  behalf  of  any  oppo- 
nent of.  such  candidate  during  the  primary 
or  runoff  election  period,  whichever  is  appli- 
cable, which  are  required  to  be  reported  to 
the  Secretary  .of  the  Senate  with  respect  to 
such  period  under  section  304(c). 

■•(3)(A)  If  the  contributions  received  by  the 
candidate  or  the  candidate's  authorized  com- 
mittees for  the  primary  election  or  runoff 
election  exceed  the  expenditures  for  either 
such  election,  such  excess  contributions 
shall  be  treated  as  contributions  for  the  gen- 
eral election  and  expenditures  for  the  gen- 
eral election  may  be  made  from  such  excess 
contributions. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
the  extent  that  such  treatment  of  excess 
contributions — 

■■(i)  would  result  in  the  violation  of  any 
limitation  under  section  315;  or 

■■(ii)  would  cause  the  aggregate  contribu- 
tions received  for  the  general  election  to  ex- 
ceed the  limits  under  subsection 
(cHlKDKiii). 

"(e)  Threshold  Contribution  Require- 
ments—(D  The  requirements  of  this  sub- 
section are  met  if  the  candidate  and  the  can- 
didate's authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  in  an  amount  at  least  equal 
to  the  lesser  of— 

"(A)  10  percent  of  the  general  election  ex- 
penditure limit  under  section  502(b):  or 

"(B)  $250,000. 

'■(2)  For  purposes  of  this  section  and  sec- 
tion 503(b)— 

■■(A)  The  term  allowable  contributions' 
means  contributions  which  are  made  as  gifts 
of  money  by  an  individual  pursuant  to  a 
written  instrument  identifying  such  individ- 
ual as  the  contributor. 

"(B)  The  term  allowable  contributions' 
shall  not  include — 

""(i)  contributions  made  directly  or  indi- 
rectly through  an  intermediary  or  conduit 
which  are  treated  as  made  by  such 
intermediary  or  conduit  under  section 
315(a)(8)(B): 

""(ii)  contributions  from  any  individual 
during  the  applicable  period  to  the  extent 
such  contributions  exceed  $250;  or 

"(iii)  contributions  from  individuals  resid- 
ing outside  the  candidate's  State  to  the  ex- 
tent such  contributions  exceed  SO  percent  of 


the  aggregate  allowable  contributions  (with- 
out regard  to  this  clause)  received  by  the 
candidate  during  the  applicable  period. 
Clauses  (ii)  and  (iii)  shall  not  apply  for  pur- 
poses of  section  503(b). 

■■(3)  For  purposes  of  this  subsection  and 
section  503(b).  the  term  ■applicable  period' 
means — 

■■(A)  the  period  beginning  on  January  1  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  Involved  and 
ending  on— 

■■(i)  the  date  on  which  the  certification 
under  subseatlon  (c)  is  filed  by  the  candidate; 
or 

"(ii)  for  purposes  of  section  503(b).  the  date 
of  such  general  election:  or 

■■(B)  in  the  case  of  a  special  election  for  the 
office  of  United  States  Senator,  the  period 
beginning  oB  the  date  the  vacancy  in  such 
office  occurs  and  ending  on  the  date  of  the 
general  election  involved. 

■■(0  Multicandidate  Political  Committee 
Contribution  Limits —The  requirements  of 
this  subsection  are  met  if  the  candidate  and 
the  candidate's  authorized  committees  have 
accepted  from  multicandidate  political  com- 
mittees contributions  that  do  not  exceed— 

■■(1)  during  any  period  in  which  the  limita- 
tion under  section  323  is  in  effect,  zero  dol- 
lars: and 

■■(2)  during  any  other  period— 

■■(A)  during  the  primary  election  period,  an 
amount  equal  to  20  percent  of  the  primary 
election  spending  limit  under  subsection 
(d)(1)(A):  and 

■■(B)  during  the  runoff  election  period,  an 
amount  equal  to  20  percent  of  the  runoff 
election  spending  limit  under  subsection 
(d)(1)(B). 

■■(g)  IndBXING.- The  $2,750,000  amount 
under  subsection  (d)(1)  shall  be  increased  as 
of  the  beginning  of  each  calendar  year  begin- 
ning with  calendar  year  1998.  based  on  the  in- 
crease in  the  price  index  determined  under 
section  315(<J).  except  that,  for  purposes  of 
subsection  (dKl).  the  base  period  shall  be  cal- 
endar year  1W2. 

-SEC.  S02.  LIMITATIONS  ON  EXPENDITURES. 

••<a)  Limitation  on  Use  of  Personal 
Funds. — (l)  The  aggregate  amount  of  expend- 
itures which  may  be  made  during  an  election 
cycle  by  an  eligible  Senate  candidate  or  such 
candidate's  authorized  committees  from  the 
sources  described  in  paragraph  (2)  shall  not 
exceed  $25,000. 

"(2)  A  source  is  described  in  this  paragraph 
if  it  is— 

■'(A)  personal  funds  of  the  candidate  and 
members  of  the  candidate's  immediate  fam- 
ily: or 

"(B)  personal  debt  Incurred  by  the  can- 
didate and  members  of  the  candidate"s  im- 
mediate family. 

"(b)  General  Election  Expenditure 
Limit— (1)  Except  as  otherwise  provided  in 
this  title,  the  aggregate  amount  of  expendi- 
tures for  a  general  election  by  an  eligible 
Senate  candidate  and  the  candidate's  author- 
ized committees  shall  not  exceed  the  lesser 
of- 

"(A)  $5,500,000:  or 

"(B)  the  greater  of— 

"•(i)  $950,000;  or 

"(ii)  $400,000;  plus 

•■(I)  3D  cents  multiplied  by  the  voting  age 
population  not  in  excess  of  4.000,000:  and 

•■(II)  25  cents  multiplied  by  the  voting  age 
population  in  excess  of  4,000.000. 

'■(2)  In  the  case  of  an  eligible  Senate  can- 
didate in  a  State  which  has  no  more  than  1 
transmitter  for  a  commercial  Very  High  Fre- 
quency (VHF)  television  station  licensed  to 
operate  in  that  State,  paragraph  (IHBMii) 
shall  be  applied  by  substituting— 


"■(A)  '80  cents'  for  "30  cents'  in  subclause 
(I):  and 

■■(B)  "70  cents'  for  "25  cents'  in  subclause 
(II). 

■'(3)  The  amount  otherwise  determined 
under  paragraph  (1)  for  any  calendar  year 
shall  be  increased  by  the  same  percentage  as 
the  percentage  increase  for  such  calendar 
year  under  section  501(f)  (relating  to  index- 
ing). 

••(c)  Payment  of  Taxes.— The  limitation 
under  subsection  (b)  shall  not  apply  to  any 
expenditure  for  Federal.  State,  or  local  taxes 
with  respect  to  a  candidate's  authorized 
committees. 

"(d)  Expenditures.— For  purposes  of  this 
title,  the  term  ■expenditure'  has  the  meaning 
given  such  term  by  section  301(9),  except 
that  in  determining  any  expenditures  made 
by,  or  on  behalf  of,  a  candidate  or  a  can- 
didate's authorized  committees,  section 
301(9)(B)  shall  be  applied  without  regard  to 
clause  (ii)  or  (vi)  thereof. 

-SEC.  503.  BENEFITS  EUGIBLE  CANDIDATE  ENTI- 
TLED TO  RECEIVE. 

■■(a)  In  General.— An  eligible  Senate  can- 
didate shall  be  entitled  to— 

"■(1)  the  broadcast  media  rates  provided 
under  section  315(b)  of  the  Communications 
Act  of  1934; 

■'(2)  the  mailing  rates  provided  in  section 
3626(e)  of  title  39.  United  States  Code;  and 

■■(3)  payments  in  the  amounts  determined 
under  subsection  (b). 

■•(b)  Amount  of  Payments.— (1)  For  pur- 
poses of  subsection  (a)(3).  the  amounts  deter- 
mined under  this  subsection  are — 

■■(A)  the  public  financing  amount; 

'■(B)  the  independent  expenditure  amount: 
and 

'•(C)  in  the  case  of  an  eligible  Senate  can- 
didate who  has  an  opponent  in  the  general 
election  who  receives  contributions,  or 
makes  (or  obligates  to  make)  expenditures, 
for  such  election  in  excess  of  the  general 
election  expenditure  limit  under  section 
502(b).  the  excess  expenditure  amount. 

•'(2)  For  purposes  of  paragraph  (1),  the  pub- 
lic financing  amount  is— 

■■(A)  in  the  case  of  an  eligible  candidate 
who  is  a  major  party  candidate  and  who  has 
met  the  threshold  requirement  of  section 
501(e)— 

■■(i)  during  the  primary  election  period,  an 
amount  equal  to  100  percent  of  the  amount  of 
contributions  received  during  that  period 
from  individuals  residing  in  the  candidate's 
State  in  the  aggregate  amount  of  $100  or  less 
plus  an  amount  equal  to  50  percent  of  the 
amount  of  contributions  received  during 
that  period  from  individuals  residing  in  the 
candidate's  State  in  the  aggregate  amount  of 
more  than  $100  but  less  than  $251.  up  to  50 
percent  of  the  primary  election  spending 
limit  under  section  501(d)(1)(A).  reduced  by 
the  threshold  requirement  under  section 
501(e); 

"(ii)  during  the  runoff  election  period,  an 
amount  equal  to  100  percent  of  the  amount  of 
contributions  received  during  that  period 
from  individuals  residing  in  the  candidate's 
State  in  the  aggregate  amount  of  $100  or  less 
plus  an  amount  equal  to  50  percent  of  the 
amount  of  contributions  received  during 
that  period  from  individuals  residing  in  the 
candidate's  State  in  the  aggregate  amount  of 
more  than  $100  but  less  than  $251.  up  to  10 
percent  of  the  general  election  spending 
limit  under  section  501(d)(1)(B);  and 

■■(iii)  during  the  general  election  period,  an 
amount  equal  to  the  general  election  expend- 
iture limit  applicable  to  the  candidate  under 
section  502(b)  (without  regard  to  paragraph 
(4)  thereof);  and 


■■(B)  in  the  case  of  an  eligible  candidate 
who  is  not  a  major  party  candidate  and  who 
has  met  the  threshold  requirement  of  section 
501(e)— 

■•(i)  during  the  primary  election  period,  an 
amount  equal  to  100  percent  of  the  amount  of 
contributions  received  during  that  period 
from  individuals  residing  in  the  candidate's 
State  in  the  aggregate  amount  of  $100  or  less 
plus  an  amount  equal  to  50  percent  of  the 
amount  of  contributions  received  during 
that  period  from  individuals  residing  in  the 
candidate's  State  in  the  aggregate  amount  of 
more  than  $100  but  less  than  $251.  up  to  SO 
percent  of  the  primary  election  spending 
limit  under  section  501(d)(1)(A).  reduced  by 
the  threshold  requirement  under  section 
501(e): 

"(ii)  during  the  runoff  election  period,  an 
amount  equal  to  100  percent  of  the  amount  of 
contributions  received  during  that  period 
from  individuals  residing  in  the  candidate's 
State  in  the  aggregate  amount  of  $100  or  less 
plus  an  amount  equal  to  50  percent  of  the 
amount  of  contributions  received  during 
that  period  from  individuals  residing  in  the 
candidate's  State  in  the  aggregate  amount  of 
more  than  $100  but  less  than  $251.  up  to  10 
percent  of  the  general  election  spending 
limit  under  section  501(d)(1)(B):  and 

"(iii)  during  the  general  election  period,  an 
amount  equal  to  100  percent  of  the  amount  of 
contributions  received  during  that  period 
from  individuals  residing  in  the  candidate's 
State  in  the  aggregate  amount  of  $100  or  less 
plus  an  amount  equal  to  50  percent  of  the 
amount  of  contributions  received  during 
that  period  from  individuals  residing  in  the 
candidate's  State  in  the  aggregate  amount  of 
more  than  $100  but  less  than  $251.  up  to  50 
percent  of  the  general  election  spending 
limit  under  section  502(b) 

'■(3)  For  purposes  of  paragraph  (1),  the 
independent  expenditure  amount  is  the  total 
amount  of  independent  expenditures  made, 
or  obligated  to  be  made,  during  the  general 
election  period  by  1  or  more  persons  in  oppo- 
sition to,  or  on  behalf  of  an  opponent  of,  an 
eligible  Senate  candidate  which  are  required 
to  be  reported  by  such  persons  under  section 
304(c)  with  respect  to  the  general  election  pe- 
riod and  are  certified  by  the  Commission 
under  section  304(c). 

■■(4)  For  purposes  of  paragraph  (1).  the  ex- 
cess expenditure  amount  is  the  amount  de- 
termined as  follows: 

■■(A)  In  the  case  of  a  major  party  can- 
didate, an  amount  equal  to  the  sum  of — 

'■(i)  if  the  excess  described  in  paragraph 
(1)(C)  is  not  greater  than  133'/b  percent  of  the 
general  election  expenditure  limit  under  sec- 
tion 502(b).  an  amount  equal  to  one-third  of 
such  limit  applicable  to  the  eligible  Senate 
candidate  for  the  election;  plus 

■■(ii)  if  such  excess  equals  or  exceeds  ISS'/i 
percent  but  is  less  than  166%  percent  of  such 
limit,  an  amount  equal  to  one-third  of  such 
limit:  plus 

'•(iii)  if  such  excess  equals  or  exceeds  166% 
percent  of  such  limit,  an  amount  equal  to 
one-third  of  such  limit. 

■■(B)  In  the  case  of  an  eligible  Senate  can- 
didate who  is  not  a  major  party  candidate, 
an  amount  equal  to  the  least  of  the  follow- 
ing: 

■•(i)  The  allowable  contributions  of  the  eli- 
gible Senate  candidate  during  the  applicable 
period  in  excess  of  the  threshold  contribu- 
tion requirement  under  section  501(e). 

"(ii)  50  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
Senate  candidate  under  section  502(b). 

"■(iii)  The  excess  described  in  paragraph  (1). 

"(c)  Waiver  of  Expenditure  and  Con- 
tribution   Limits. — (1)    An    eligible    Senate 
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candidate  who  receives  payments  under  sub- 
section (a)(3)  which  are  allocable  to  the  inde- 
pendent expenditure  or  excess  expenditure 
amounts  described  in  paragraphs  (3)  and  (4) 
of  subsection  (b)  may  make  expenditures 
from  such  payments  to  defray  expenditures 
for  the  general  election  without  regard  to 
the  freneral  election  expenditure  limit  under 
section  S02(b). 

••(2KA)  An  eligible  Senate  candidate  who 
receives  benefits  under  this  section  may 
make  expenditures  for  the  general  election 
without  regard  to  clause  (i)  of  section 
501(c)(lMD)  or  subsection  (a)  or  (b)  of  section 
502  if  any  one  of  the  eligible  Senate  can- 
didate's opponents  who  is  not  an  eligible 
Senate  candidate  either  raises  aggregate 
contributions,  or  makes  or  becomes  obli- 
gated to  make  aggregate  expenditures,  for 
the  general  election  that  exceed  200  percent 
of  the  general  election  expenditure  limit  ap- 
plicable to  the  eligible  Senate  candidate 
under  section  502(b). 

••(B)  The  amount  of  the  expenditures  which 
may  be  made  by  reason  of  subparagraph  (A) 
shall  not  exceed  100  percent  of  the  general 
election  expenditure  limit  under  section 
502(b). 

•■(3)(A)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
clause  (iii)  of  section  501(c)(1)(D)  if— 

•■(i)  a  major  party  candidate  in  the  same 
general  election  is  not  an  eligible  Senate 
candidate:  or 

••(ii)  any  other  candidate  in  the  same  gen- 
eral election  who  is  not  an  eligible  Senate 
candidate  raises  aggregate  contributions,  or 
makes  or  becomes  obligated  to  make  aggre- 
gate expenditures,  for  the  general  election 
that  exceed  75  percent  of  the  general  election 
expenditure  limit  applicable  to  such  other 
candidate  under  section  502(b). 

••(B)  The  amount  of  contributions  which 
may  be  received  by  reason  of  subparagraph 
(A)  shall  not  exceed  100  percent  of  the  gen- 
eral election  expenditure  limit  under  section 
502(b). 

•■(d)  Use  ok  Payments.— Payments  re- 
ceived by  a  candidate  under  subsection  (a)(3) 
shall  be  used  to  defray  expenditures  incurred 
with  respect  to  the  general  election  period 
for  the  candidate.  Such  payments  shall  not 
be  used— 

•"(1)  except  as  provided  in  paragraph  (4).  to 
make  any  payments,  directly  or  indirectly, 
to  such  candidate  or  to  any  member  of  the 
immediate  family  of  such  candidate; 

•■(2)  to  make  any  expenditure  other  than 
expenditures  to  further  the  general  election 
of  such  candidate; 

(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  State  in  which  the  expendi- 
ture is  made;  or 

■•(4)  subject  to  the  provisions  of  section 
315(k).  to  repay  any  loan  to  any  person  ex- 
cept to  the  extent  the  proceeds  of  such  loan 
were  used  to  further  the  general  election  of 
such  candidate. 

"SEC.  504.  CERTinCATION  BY  COMMISSION. 

••(a)  In  General— (1)  The  Commission 
shall  certify  to  any  candidate  meeting  the 
requirements  of  section  501  that  such  can- 
didate is  an  eligible  Senate  candidate  enti- 
tled to  benefits  under  this  title.  The  Com- 
mission shall  revoke  such  certification  if  it 
determines  a  candidate  fails  to  continue  to 
meet  such  requirements. 

••(2)  No  later  than  48  hours  after  an  eligible 
Senate  candidate  files  a  request  with  the 
Secretary  of  the  Senate  to  receive  benefits 
under  section  501.  the  Commission  shall  issue 
a   certification    stating   whether   such    can- 


didate is  eligible  for  payments  under  this 
title  and  the  amount  of  such  payments  to 
which  such  candidate  is  entitled.  The  request 
referred  to  in  the  preceding  sentence  shall 
contain— 

••(A)  such  information  and  be  made  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  provide  by  regulation;  and 

••(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

••(b)  Deter.minations  by  Commission —All 
determinations  (including  certifications 
under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final  and  con- 
clusive, except  to  the  extent  that  they  are 
subject  to  examination  and  audit  by  the 
Commission  under  section  505  and  judicial 
review  under  section  506. 

-SEC.    SOS.    EXAMINA'nON   AND   AUDITS;    REPAY- 
MENTS: CIVIL  PENALTIES. 

•■(a)  Examination  and  Audits.— (D  After 
each  general  election,  the  Commission  shall 
conduct  an  examination  and  audit  of  the 
campaign  accounts  of  10  percent  of  all  can- 
didates for  the  office  of  United  States  Sen- 
ator to  determine,  among  other  things, 
whether  such  candidates  have  complied  with 
the  expenditure  limits  and  conditions  of  eli- 
gibility of  this  title,  and  other  requirements 
of  this  Act.  Such  candidates  shall  be  des- 
ignated by  the  Commission  through  the  use 
of  an  appropriate  statistical  method  of  ran- 
dom selection.  If  the  Commission  selects  a 
candidate,  the  Commission  shall  examine 
and  audit  the  campaign  accounts  of  all  other 
candidates  in  the  general  election  for  the  of- 
fice the  selected  candidate  is  seeking. 

••(2)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  candidate  in  a  general  election 
for  the  office  of  United  States  Senator  if  the 
Commission  determines  that  there  exists 
reason  to  believe  that  such  candidate  may 
have  violated  any  provision  of  this  title. 

•(b)  Excess  Payments;  Rev(x;ation  of 
Status— (1)  If  the  Commission  determines 
that  payments  were  made  to  an  eligible  Sen- 
ate candidate  under  this  title  in  excess  of  the 
aggregate  amounts  to  which  such  candidate 
was  entitled,  the  Commission  shall  so  notify 
such  candidate,  and  such  candidate  shall  pay 
an  amount  equal  to  the  excess. 

••(2)  If  the  Commission  revokes  the  certifi- 
cation of  a  candidate  as  an  eligible  Senate 
candidate  under  section  504(a)(1).  the  Com- 
mission shall  notify  the  candidate,  and  the 
candidate  shall  pay  an  amount  equal  to  the 
payments  received  under  this  title. 

■(c)  Misuse  of  Benefits— If  the  Commis- 
sion determines  that  any  amount  of  any  ben- 
efit made  available  to  an  eligible  Senate  can- 
didate under  this  title  was  not  used  as  pro- 
vided for  in  this  title,  the  Commission  shall 
so  notify  such  candidate  and  such  candidate 
shall  pay  the  amount  of  such  benefit. 

••(d)  Excess  Expenditures— If  the  Com- 
mission determines  that  any  eligible  Senate 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  which  in  the 
aggregate  exceed- 
ed) the  primary  or  runoff  expenditure 
limit  under  section  SOl(d):  or 

••(2)  the  general  election  expenditure  limit 
under  section  502(b). 

the  Commission  shall  so  notify  such  can- 
didate and  such  candidate  shall  pay  an 
amount  equal  to  the  amount  of  the  excess 
expenditures. 

■•(e)  Civil  Penalties  for  Excess  Expendi- 
tures AND  Co.vnuBUTiONs.— (1)  If  the  Com- 


mission  determines  that  a  candidate  has 
committed  a  violation  described  in  sub- 
section (c).  the  Commission  may  assess  a 
civil  penalty  against  such  candidate  in  an 
amount  not  greater  than  200  percent  of  the 
amount  involved. 

••(2)(A)  Low  AMOUNT  of  EXCESS  EXPENDI- 
TURES.—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  2.5  percent  or  less  shall  pay  an 
amount  equal  to  the  amount  of  the  excess 
expenditures. 

••(B)  MEDIUM  AMOUNT  OF  EXCESS  EXPENDI- 
TURES.—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  more  than  2.5  percent  and  less 
than  5  percent  shall  pay  an  amount  equal  to 
three  times  the  amount  of  the  excess  expend- 
itures. 

••(C)  Large  amount  of  excess  expendi- 
tures.—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  5  percent  or  more  shall  pay  an 
amount  equal  to  three  times  the  amount  of 
the  excess  expenditures  plus  a  civil  penalty 
in  an  amount  determined  by  the  Commis- 
sion. 

■■(f)  Unexpended  Funds.— Any  amount  re- 
ceived by  an  eligible  Senate  candidate  under 
this  title  may  be  retained  for  a  period  not 
exceeding  120  days  after  the  date  of  the  gen- 
eral election  for  the  liquidation  of  all  obliga- 
tions to  pay  expenditures  for  the  general 
election  incurred  during  the  general  election 
period.  At  the  end  of  such  120-day  period,  any 
unexpended  funds  received  under  this  title 
shall  be  promptly  repaid. 

■•(g)  Limit  on  Period  for  Notification.— 
No  notification  shall  be  made  by  the  Com- 
mission under  this  section  with  respect  to  an 
election  more  than  three  years  after  the  date 
of  such  election. 

••(h)  Deposits— The  Secretary  shall  de- 
posit all  payments  received  under  this  sec- 
tion into  the  Senate  Election  Campaign 
Fund. 

-SEC.  506.  JUDICIAL  REVIEW. 

••(a)  Judicial  Review— Any  agency  action 
by  the  Commission  made  under  the  provi- 
sions of  this  title  shall  be  subject  to  review 
by  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  upon  peti- 
tion filed  in  such  court  within  thirty  days 
after  the  agency  action  by  the  Commission 
for  which  review  is  sought.  It  shall  be  the 
duty  of  the  Court  of  Appeals,  ahead  of  all 
matters  not  filed  under  this  title,  to  advance 
on  the  docket  and  expeditiously  take  action 
on  all  petitions  filed  pursuant  to  this  title. 

■•(b)  Application  of  Title  5— The  provi- 
sions of  chapter  7  of  title  5.  United  States 
Code,  shall  apply  to  judicial  review  of  any 
agency  action  by  the  Commission. 

••(c)  AGENCY  Action —For  purposes  of  this 
section,  the  term  agency  action'  has  the 
meaning  given  such  term  by  section  551(13) 
of  title  5.  United  States  Code. 

-SEC.   507.    PAItnCIPA'nON    BY   COMMISSION    IN 
JUDICIAL  PROCEEDINGS. 

■•(a)  APPEARANCES— The  Commission  is  au- 
thorized to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and 
under  section  506  either  by  attorneys  em- 
ployed in  its  office  or  by  counsel  whom  it 
may  appoint  without  regard  to  the  provi- 
sions of  title  5.  United  SUtes  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  whose  compensation  It  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title. 

••(b)  Institution  of  actions— The  Com- 
mission is  authorized,  through  attorneys  and 
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counsel  described  in  subsection  (a),  to  insti- 
tute actions  in  the  district  courts  of  the 
United  Stsices  to  seek  recovery  of  any 
amounts  datermined  under  this  title  to  be 
payable  to  Che  Secretary. 

••(c)  Injusctive  Relief —The  Commission 
is  authorized,  through  attorneys  and  counsel 
described  ii  subsection  (a),  to  petition  the 
courts  of  the  United  States  for  such  injunc- 
tive relief  as  is  appropriate  in  order  to  im- 
plement any  provision  of  this  title. 

••(d)  APPEALS.— The  Commission  Is  author- 
ized on  beh»lf  of  the  United  States  to  appeal 
from,  and  to  petition  the  Supreme  Court  for 
certiorari  Co  review,  judgments  or  decrees 
entered  witii  respect  to  actions  in  which  it 
appears  pursuant  to  the  authority  provided 
in  this  section. 

-SEC.    508.    REPORTS    TO    CONGRESS:    REGLXA- 
'OONS. 

"(a)  REPdRTS.— The  Commission  shall,  as 
soon  as  practicable  after  each  election,  sub- 
mit a  full  report  to  the  Senate  setting 
forth— 

••(1)  the  expenditures  (shown  in  such  detail 
as  the  Commission  determines  appropriate) 
made  by  each  eligible  Senate  candidate  and 
the  authorited  committees  of  such  can- 
didate; 

■■(2)  the  arnounts  certified  by  the  Commis- 
sion under  section  504  as  benefits  available 
to  each  eligible  Senate  candidate; 

■■(3)  the  amount  of  repayments,  if  any.  re- 
quired under  section  505  and  the  reasons  for 
each  repayment  required;  and 

■•(4)   the  balance   in   the   Senate   Election 
Campaign  Fond,  and  the  balance  in  any  ac- 
count maintained  by  the  Fund. 
Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

•■(b)  RuL^S  and  Regul.^tions— The  Com- 
mission is  aiuthorized  to  prescribe  such  rules 
and  regulations,  in  accordance  with  the  pro- 
visions of  subsection  (c).  to  conduct  such  ex- 
aminations and  investigations,  and  to  re- 
quire the  keeping  and  submission  of  such 
books,  records,  and  information,  as  it  deems 
necessary  t()  carry  out  the  functions  and  du- 
ties imposed  on  it  by  this  title. 

••(c)  StaTE-MENT  to  Senate.— Thirty  days 
before  prescribing  any  rules  or  regulation 
under  subsection  (b).  the  Commission  shall 
transmit  to  the  Senate  a  statement  setting 
forth  the  proposed  rule  or  regulation  and 
containing  a  detailed  explanation  and  jus- 
tification o(  tuch  rule  or  regulation. 

-SEC.    509.    PAYMENTS    RELATING    TO    ELIGIBLE 
CANDIDATES. 

••(a)  EsT.^BL:sHMENT  of  Campaign  Fund.— 
(1)  There  is  established  on  the  books  of  the 
Treasury  of  the  United  States  a  special  fund 
to  be  known  as  the  •Senate  Election  Cam- 
paign Fund", 

•■(2)(A)  There  are  appropriated  to  the  Fund 
for  each  fiscal  year,  out  of  amounts  in  the 
general  fund  of  the  Treasury  not  otherwise 
appropriated,  amounts  equal  to— 

"(i)  any  contributions  by  persons  which 
are  specifically  designated  as  being  made  to 
the  Fund; 

■■(ii)  amounts  collected  under  section 
505(h);  and   , 

■■(iii)  any  other  amounts  that  may  be  ap- 
propriated to  or  deposited  into  the  Fund 
under  this  title. 

■■(B)  The  Secretary  of  the  Treasury  shall, 
from  time  lo  time,  transfer  to  the  Fund  an 
amount  not  in  excess  of  the  amounts  de- 
scribed in  subparagraph  (A). 

■■(C)  Amounts  in  the  Fund  shall  remain 
available  without  fiscal  year  limitation. 

■'(3)  Amounts  in  the  Fund  shall  be  avail- 
able only  for  the  purposes  of— 

'•(A)  making  payments  required  under  this 
title;  and 


■■(B)  making  expenditures  in  connection 
with  the  administration  of  the  Fund. 

■■(4)  The  Secretary  shall  maintain  such  ac- 
counts in  the  Fund  as  may  be  required  by 
this  title  or  which  the  Secretary  determines 
to  be  necessary  to  carry  out  the  provisions  of 
this  title. 

■■(b)  Payments  Upon  CER^nFiCATioN.- Upon 
receipt  of  a  certification  from  the  Commis- 
sion under  section  504.  except  as  provided  in 
subsection  (d).  the  Secretary  shall  promptly 
pay  the  amount  certified  by  the  Commission 
to  the  candidate  out  of  the  Senate  Election 
Campaign  Fund. 

■(c)  Reductions  in  Pay.ments  if  Funds  In- 
SUFFICIE.NT  — (1)  If.  at  the  time  of  a  certifi- 
cation by  the  Commission  under  section  504 
for  payment  to  an  eligible  candidate,  the 
Secretary  determines  that  the  monies  in  the 
Senate  Election  Campaign  Fund  are  not.  or 
may  not  be.  sufficient  to  satisfy  the  full  en- 
titlement of  all  eligible  candidates,  the  Sec- 
retary shall  withhold  from  the  amount  of 
such  payment  such  amount  as  the  Secretary 
determines  to  be  necessary  to  assure  that 
each  eligible  candidate  will  receive  the  same 
pro  rata  share  of  such  candidates  full  enti- 
tlement. 

■■(2)  Amounts  withheld  under  subparagraph 
(A)  shall  be  paid  when  the  Secretary  deter- 
mines that  there  are  sufficient  monies  in  the 
Fund  to  pay  all.  or  a  portion  thereof,  to  all 
eligible  candidates  from  whom  amounts  have 
been  withheld,  except  that  if  only  a  portion 
is  to  be  paid,  it  shall  be  paid  in  such  manner 
that  each  eligible  candidate  receives  an 
equal  pro  rata  share  of  such  portion. 

■■(3hA)  Not  later  than  December  31  of  any 
calendar  year  preceding  a  calendar  year  in 
which  there  is  a  regularly  scheduled  general 
election,  the  Secretary,  after  consultation 
with  the  Commission,  shall  make  an  esti- 
mate of— 

■■(i)  the  amount  of  monies  in  the  fund 
which  will  be  available  to  make  payments 
required  by  this  title  in  the  succeeding  cal- 
endar year;  and 

■■(ii)  the  amount  of  payments  which  will  be 
required  under  this  title  in  such  calendar 
year. 

■■(B)  If  the  Secretary  determines  that  there 
will  be  insufficient  monies  in  the  fund  to 
make  the  payments  required  by  this  title  for 
any  calendar  year,  the  Secretary  shall  notify 
each  candidate  on  January  1  of  such  calendar 
year  (or.  if  later,  the  date  on  which  an  indi- 
vidual becomes  a  candidate)  of  the  amount 
which  the  Secretary  estimates  will  be  the 
pro  rata  reduction  in  each  eligible  can- 
didate's payments  under  this  subsection. 
Such  notice  shall  be  by  registered  mail. 

■■(C)  The  amount  of  the  eligible  candidates 
contribution  limit  under         section 

501(c)(l)(D)(iii)  shall  be  increased  by  the 
amount  of  the  estimated  pro  rata  reduction. 

•■(4)  The  Secretary  shall  notify  the  Com- 
mission and  each  eligible  candidate  by  reg- 
istered mail  of  any  actual  reduction  in  the 
amount  of  any  payment  by  reason  of  this 
subsection.  If  the  amount  of  the  reduction 
exceeds  the  amount  estimated  under  para- 
graph (3).  the  candidate's  contribution  limit 
under  section  501(cHlHD)(iii)  shall  be  in- 
creased by  the  amount  of  such  excess.". 

(2)  EFFECTIVE  DATES— (A)  Except  as  pro- 
vided in  this  paragraph,  the  amendment 
made  by  paragraph  (1)  shall  apply  to  elec- 
tions occurring  after  December  31.  1995. 

(B)  For  purposes  of  any  expenditure  or  con- 
tribution limit  Imposed  by  the  amendment 
made  by  paragraph  ( 1 ) — 

(i)  no  expenditure  made  before  January  1. 
1996.  shall  be  taken  into  account,  except  that 
there  shall  be  taken  into  account  any  such 


expenditure  for  goods  or  services  to  be  pro- 
vided after  such  date;  and 

(ii)  all  cash,  cash  items,  and  Government 
securities  on  hand  as  of  January  1.  1996.  shall 
be  taken  into  account  in  determining  wheth- 
er the  contribution  limit  is  met.  except  that 
there  shall  not  be  taken  into  account 
amounts  used  during  the  60-day  period  begin- 
ning on  January  1.  1996.  to  pay  for  expendi- 
tures which  were  incurred  (but  unpaid)  be- 
fore such  date. 

(3)  Effect  of  invalidity*  on  other  provi- 
sions OF  ACT.— If  section  501.  502.  or  503  of 
title  V  of  FECA  <as  added  by  this  section),  or 
any  part  thereof,  is  held  to  be  invalid,  all 
provisions  of.  and  amendments  made  by.  this 
Act  shall  be  treated  as  invalid.    "" 

(b)  Provisions  To  F.acilit.ate  Voluntary 
Contributions  to  Senate  Election  Cam- 
paign Fund  — 

(1)  General  rule.— Part  VIII  of  subchapter 
A  of  chapter  61  of  the  Internal  Revenue  Code 
of  1986  (relating  to  returns  and  records)  is 
amended  by  adding  at  the  end  the  following: 

"Subpart  B — Desipiation  of  Additional 
Amounta  to  Senate  Election  Campaign  Fund 

■Sec.  6097.  Designation  of  additional 
amounts. 

-SEC.  6097.  DESIGNA^nON  OF  ADDITIONAL 
AMOUNTS. 

■■(a)  General  Rule— Every  individual 
(Other  than  a  nonresident  alien)  who  files  an 
income  tax  return  for  any  taxable  year  may 
designate  an  additional  amount  equal  to  S5 
($10  in  the  case  of  a  joint  return)  to  be  paid 
over  to  the  Senate  Election  Campaign  Fund. 

■■(b)  Manner  and  Time  of  Design.ation.— A 
designation  under  subsection  (a>  may  be 
made  for  any  taxable  year  only  at  the  time 
of  filing  the  income  tax  return  for  the  tax- 
able year.  Such  designation  shall  be  made  on 
the  page  bearing  the  taxpayer's  signature. 

■■(c)  Treatment  of  Additional  amounts.— 
Any  additional  amount  designated  under 
subsection  (a)  for  any  taxable  year  shall,  for 
all  purposes  of  law.  be  treated  as  an  addi- 
tional income  tax  imposed  by  chapter  1  for 
such  taxable  year. 

■■(d)  Income  Tax  Return— For  purposes  of 
this  section,  the  term  income  tax  return" 
means  the  return  of  the  tax  imposed  by 
chapter  I.". 

(2)  Conforming  amendments— < A)  Part 
VIII  of  subchapter  A  of  chapter  61  of  such 
Code  is  amended  by  striking  the  heading  and 
inserting; 

"PART  VIII— DESIGNATION  OF  AMOLTNTS 
TO  ELECTION  CAMPAIGN  FUNDS 

'Subpart  A.  Presidential  Election  Campaign 
Fund. 

■Subpart  B.  Designation  of  additional 
amounts  to  Senate  Election 
Campaign  Fund. 

■Subpart  A — Presidential  Election  Campaign 
Fund". 

(B)  The  table  of  parts  for  subchapter  A  of 
chapter  61  of  such  Code  is  amended  by  strik- 
ing the  item  relating  to  part  VIII  and  insert- 
ing: 

■■Part  VIII.  Designation  of  amounts  to  elec- 
tion campaign  funds." 

(3)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  102.  BAN  ON  ACTIVTnES  OF  POLITICAL  AC- 
TION COMMITTEES  IN  FEDERAL 
ELECnONS. 

(a)  In  General— Title  III  of  FECA  (2 
U.S.C.  431  et  seq.).  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 


"BAN  ON  FEDERAL  ELECTION  ACTIVITIES  BY 
POLITICAL  ACTION  COMMITTEES 

•Sec.  323.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  no  person  other  than 
an  individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  con- 
tributions, or  make  expenditures  for  the  pur- 
pose of  influencing-  an  election  for  Federal 
office. 

••(b)  In  the  case  of  individuals  who  are  ex- 
ecutive or  administrative  personnel  of  an 
employer— 

"(1)  no  contributions  may  be  made  by  such 
individuals— 

"(A)  to  any  political  committees  estab- 
lished and  maintained  by  any  political  party: 
or 

"(B)  to  any  candidate  for  nomination  for 
election,  or  election,  to  Federal  office  or  the 
candidate's  authorized  committees, 
unless  such  contributions  are  not  being  made 
at  the  direction  of.  or  otherwise  controlled 
or  influenced  by.  the  employer;  and 

•■(2)  the  aggregate  amount  of  such  con- 
tributions by  all  such  individuals  in  any  cal- 
endar year  shall  not  exceed— 

"(A)  S20.000  in  the  case  of  such  political 
committees;  and 

••(B)  $5,000  in  the  case  of  any  such  can- 
didate and  the  candidate's  authorized  com- 
mittees.". 

(b)  Definition  of  Political  Committee.— 
(1)  Paragraph  (4)  of  section  301  of  FECA  (2 
U.S.C.  431(4))  is  amended  to  read  as  follows: 

"(4)  The  term  political  committee' 
means — 

"(A)  the  principal  campaign  committee  of 
a  candidate; 

••(B)  any  national.  State,  or  district  com- 
mittee of  a  political  party,  including  any 
subordinate  committee  thereof;  and 

••(C)  any  local  committee  of  a  political 
party  which— 

"(i)  receives  contributions  aggregating  in 
excess  of  S5.000  during  a  calendar  year; 

•■(ii)  makes  payments  exempted  from  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  in  ex- 
cess of  $5,000  during  a  calendar  year; 

••(iii)  makes  contributions  or  expenditures 
aggregating  in  excess  of  $1,000  during  a  cal- 
endar year;  or 

•'(D)  any  committee  described  in  section 
315<a>(8MD>(i)(III).'. 

(2)  Section  316(b)(2)  of  FECA  (2  U.S.C. 
441b(b)<2))  is  amended  by  striking  subpara- 
graph (C). 

(c)  Candidate's  Committees.— <l)  Section 
315(a)  of  FECA  (2  U.S.C.  441a(a))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

••(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (1)  and  (2).  any  polit- 
ical committee  which  is  established  or  fi- 
nanced or  maintained  or  controlled  by  any 
candidate  or  Federal  officeholder  shall  be 
deemed  to  be  an  authorized  committee  of 
such  candidate  or  officeholder.  Nothing  in 
this  paragraph  shall  be  construed  to  permit 
the  establishment,  financing,  maintenance. 
or  control  of  any  committee  which  is  prohib- 
ited by  paragraph  (3)  or  (6)  of  section 
302(e).". 

(2)  Section  302(e)(3)  of  FECA  (2  U.S.C.  432) 
is  amended  to  read  as  follows: 

•■(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that^- 

•(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidate's  principal  cam- 
paign committee,  but  only  if  that  national 


committee  maintains  separate  books  of  ac- 
count with  respect  to  its  functions  as  a  prin- 
ciijal  campaign  committee;  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundraising  by  such  candidates  as  an 
authorized  committee.". 

(d)  Rules  applicable  When  Ban  Not  in 
Effect— For  purposes  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  during  any  period 
beginning  after  the  effective  date  in  which 
the  limitation  under  section  323  of  such  Act 
(as  added  by  subsection  (a))  is  not  in  effects 

(1)  the  amendments  made  by  subsections 
(a),  (b).  and  (c)  shall  not  be  in  effect: 

(2)  in  the  case  of  a  candidate  for  election, 
or  nomination  for  election,  to  Federal  office 
(and  such  candidate's  authorized  commit- 
tees), section  315(a)(2)(A)  of  FECA  (2  U.S.C. 
441a(a)(2>(A))  shall  be  applied  by  substituting 
••$1,000  "  for  '$5,000"; 

(3)  it  shall  be  unlawful  for  a  multican- 
didate  political  committee  to  make  a  con- 
tribution to  a  candidate  for  election,  or  nom- 
ination for  election,  to  Federal  office  (or  an 
authorized  committee)  to  the  extent  that  the 
making  or  accepting  of  the  contribution  will 
cause  the  amount  of  contributions  received 
by  the  candidate  and  the  candidate's  author- 
ized committees  from  multicandidate  politi- 
cal committees  to  exceed  the  lesser  of— 

(A)  $825,000:  or 

(B)  20  percent  of  the  aggregate  Federal 
election  spending  limits  applicable  to  the 
candidate  for  the  election  cycle. 

The  $825,000  amount  in  paragraph  (3)  shall  be 
increased  as  of  the  beginning  of  each  cal- 
endar year  based  on  the  increase  in  the  price 
index  determined  under  section  315(c)  of 
FECA,  except  that  for  purposes  of  paragraph 
(3).  the  base  period  shall  be  the  calendar  year 
1996.  A  candidate  or  authorized  committee 
that  receives  a  contribution  from  a  multi- 
candidate  political  committee  in  excess  of 
the  amount  allowed  under  paragraph  (3) 
shall  return  the  amount  of  such  excess  con- 
tribution to  the  contributor. 

(e)  Rule  Ensuring  Prohibition  on  Direct 
Corporate  and  Labor  Spending —If  section 
316<a)  of  the  Federal  Election  Campaign  Act 
of  1971  is  held  to  be  invalid  by  reason  of  the 
amendments  made  by  this  section,  then  the 
amendments  made  by  subsections  (a),  (b). 
and  (c)  of  this  section  shall  not  apply  to  con- 
tributions by  any  political  committee  that  is 
directly  or  indirectly  established,  adminis- 
tered, or  supported  by  a  connected  organiza- 
tion which  is  a  bank,  corporation,  or  other 
organization  described  in  such  section  316(a). 

(f)  Restrictions  on  Contributions  to  Po- 
litical Committees— Paragraphs  (1)(C)  and 
(2KC)  of  section  315(a)  of  FECA  (2  U.S.C. 
441a(a)  (1)(D)  and  (2)(D))  are  each  amended  by 
striking  •$5,000  "  and  inserting  •$1,000  •. 

(g)  Effective  Dates,— <1)  Except  as  pro- 
vided in  paragraph  (2).  the  amendments 
made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  December  31.  1996. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  taken  into  ac- 
count— 

(A)  contributions  made  or  received  before 
January  1,  1996;  or 

(B)  contributions  made  to.  or  received  by, 
a  candidate  on  or  after  January  1,  1996.  to 
the  extent  such  contributions  are  not  great- 
er than  the  excess  (if  any)  of— 

(i)  such  contributions  received  by  any  op- 
ponent of  the  candidate  before  January  1. 
1996.  over 

(ii)  such  contributions  received  by  the  can- 
didate before  January  1.  1996. 


SEC.  103.  REPORTING  REQUIREMENTS. 

Title  III  of  FECA  is  amended  by  inserting 
after  section  304  the  following  new  section: 
■reporting  requirements  for  senate 
candidates 

•'Sec.  304A.  (a)  Candidate  Other  Than  Eli- 
gible Senate  Candidate— (D  Each  can- 
didate for  the  office  of  United  States  Senator 
who  does  not  file  a  certification  with  the 
Secretary  of  the  Senate  under  section  501(c) 
shall  file  with  the  Secretary  of  the  Senate  a 
declaration  as  to  whether  such  candidate  in- 
tends to  make  expenditures  for  the  general 
election  in  excess  of  the  general  election  ex- 
penditure limit  applicable  to  an  eligible  Sen- 
ate candidate  under  section  502(b).  Such  dec- 
laration shall  be  filed  at  the  time  provided  in 
section  501(c)(2). 

••(2)  Any  candidate  for  the  United  States 
Senate  who  qualifies  for  the  ballot  for  a  gen- 
eral election— 

"(A)  who  is  not  an  eligible  Senate  can- 
didate under  section  501;  and 

"(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggre- 
gate expenditures,  for  the  general  election 
which  exceed  75  percent  of  the  general  elec- 
tion expenditure  limit  applicable  to  an  eligi- 
ble Senate  candidate  under  section  502(b). 
shall  file  a  report  with  the  Secretary  of  the 
Senate  within  24  hours  after  such  contribu- 
tions have  been  raised  or  such  expenditures 
have  been  made  or  obligated  to  be  made  (or. 
if  later,  within  24  hours  after  the  date  of 
qualification  for  the  general  election  ballot), 
setting  forth  the  candidate's  total  contribu- 
tions and  total  expenditures  for  such  elec- 
tion as  of  such  date.  Thereafter,  such  can- 
didate shall  file  additional  reports  (until 
such  contributions  or  expenditures  exceed 
200  percent  of  such  limit)  with  the  Secretary 
of  the  Senate  within  24  hours  after  each  time 
additional  contributions  are  raised,  or  ex- 
penditures are  made  or  are  obligated  to  be 
made,  which  in  the  aggregate  exceed  an 
amount  equal  to  10  percent  of  such  limit  and 
after  the  total  contributions  or  expenditures 
exceed  133'*i,  166^^,  and  200  percent  of  such 
limit. 

••(3)  The  Commission— 

••(A)  shall,  within  24  hours  of  receipt  of  a 
declaration  or  report  under  paragraph  (1)  or 
(2).  notify  each  eligible  Senate  candidate  in 
the  election  involved  about  such  declaration 
or  report;  and 

"(B)  if  an  opposing  candidate  has  raised  ag- 
gregate contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  ex- 
cess of  the  applicable  general  election  ex- 
penditure limit  under  section  502(b).  shall 
certify,  pursuant  to  the  provisions  of  sub- 
section (d),  such  eligibility  for  payment  of 
any  amount  to  which  such  eligible  Senate 
candidate  is  entitled  under  section  503(a). 

••(4)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  in  a  general  election  who  is 
not  an  eligible  Senate  candidate  has  raised 
aggregate  contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  the 
amounts  which  would  require  a  report  under 
paragraph  (2).  The  Commission  shall,  within 
24  hours  after  making  each  such  determina- 
tion, notify  each  eligible  Senate  candidate  in 
the  general  election  involved  about  such  de- 
termination, and  shall,  when  such  contribu- 
tions or  expenditures  exceed  the  general 
election  expenditure  limit  under  section 
502(b),  certify  (pursuant  to  the  provisions  of 
subsection  (d))  such  candidate's  eligibility 
for  payment  of  any  amount  under  section 
503(a). 

••(b)  Reports  on  Personal  Funds.— (D  Any 
candidate  for  the  United  States  Senate  who 


during  the  flection  cycle  expends  more  than 
the  limitation  under  section  502(a)  during 
the  electicm  cycle  from  his  personal  funds, 
the  funds  of  his  immediate  family,  and  per- 
sonal loanE  incurred  by  the  candidate  and 
the  candidate's  immediate  family  shall  file  a 
report  witJi  the  Secretary  of  the  Senate 
within  24  hours  after  such  expenditures  have 
been  made  or  loans  incurred. 

"(2)  The  Commission  within  24  hours  after 
a  report  has  been  filed  under  paragraph  (1) 
shall  notify  each  eligible  Senate  candidate  in 
the  election  involved  about  each  such  report. 

•'(3)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com-  ' 
mission  may  make  its  own  determination 
that  a  candidate  for  the  United  States  Sen- 
ate has  made  expenditures  in  excess  of  the 
amount  under  paragraph  (1).  The  Commis- 
sion withia  24  hours  after  making  such  de- 
termination shall  notify  each  eligible  Senatr 
candidate  in  the  general  election  involved 
about  each  such  determination. 

"(c)  Candidates  for  Other  Offices,— <1) 
Each  individual— 

••(A)  who  becomes  a  candidate  for  the  of- 
fice of  Unicad  States  Senator; 

••(B)  who,  during  the  election  cycle  for 
such  office,  held  any  other  Federal,  State,  or 
local  office  or  was  a  candidate  for  such  other 
office;  and 

••(C)  who 'expended  any  amount  during  such 
election  cycle  before  becoming  a  candidate 
for  the  office  of  United  States  Senator  which 
would  have  been  treated  as  an  expenditure  if 
such  individual  had  been  such  a  candidate, 
including  amounts  for  activities  to  promote 
the  image  ur  name  recognition  of  such  indi- 
vidual, 

shall,  within  7  days  of  becoming  a  candidate 
for  the  office  of  United  States  Senator,  re- 
port to  the  Secretary  of  the  Senate  the 
amount  and  nature  of  such  expenditures. 

••(2)  Paragraph  (1)  shall  not  apply  to  any 
expenditures  in  connection  with  a  Federal. 
State,  or  local  election  which  has  been  held 
before  the  individual  becomes  a  candidate 
for  the  offite  of  United  States  Senator. 

••(3)  The  Commission  shall,  as  soon  as  prac- 
ticable, make  a  determination  as  to  whether 
the  amount^  included  in  the  report  under 
paragraph  II)  were  made  for  purposes  of  in- 
fluencing the  election  of  the  individual  to 
the  office  of  United  States  Senator. 

■•(d)  Certifications.— Notwithstanding 
section  505i&).  the  certification  required  by 
this  section  shall  be  made  by  the  Commis- 
sion on  the  basis  of  reports  filed  in  accord- 
ance with  the  provisions  of  this  Act.  or  on 
the  basis  of  such  Commission's  own  inves- 
tigation or  determination. 

••(e)  Copits  OF  Reports  and  Public  Inspec- 
tion.—The  Secretary  of  the  Senate  shall 
transmit  a'  copy  of  any  report  or  filing  re- 
ceived under  this  section  or  of  title  V  (when- 
ever a  24-lliour  response  is  required  of  the 
Commission)  as  soon  as  possible  (but  no  later 
than  4  working  hours  of  the  Commission) 
after  receipt  of  such  report  or  filing,  and 
shall  make  Such  report  or  filing  available  for 
public  inspection  and  copying  in  the  same 
manner  as  the  Commission  under  section 
311(a)(4),  and  shall  preserve  such  reports  and 
filings  in  Che  same  manner  as  the  Commis- 
sion under  Section  311(a)(5). 

"(f)  Defikitions.— For  purposes  of  this  sec- 
tion, any  term  used  in  this  section  which  is 
used  in  title  V  shall  have  the  same  meaning 
as  when  used  in  title  V.^^. 

SEC.    104,    DISCLOSURE    BY   NONELIGIBLE   CAN- 
DIDATES. 

Section  318  of  FECA  (2  U.S.C.  441d),  as 
amended  by  section  133,  is  amended  by  add- 
ing at  the  qnd  thereof  the  following: 


"(e)  If  a  broadcast,  cablecast.  or  other 
communication  is  paid  for  or  authorized  by  a 
candidate  in  the  general  election  for  the  of- 
fice of  United  States  Senator  who  is  not  an 
eligible  Senate  candidate,  or  the  authorized 
committee  of  such  candidate,  such  commu- 
nication shall  contain  the  following  sen- 
tence: 'This  candidate  has  not  agreed  to  vol- 
untary campaign  spending  limits.'.". 

Subtitle  B — Genermi  Proviaiona 
SEC.  131.  BROADCAST  RATES  AND  PREEMPTION. 

(a)  Broadcast  Rates.— Section  315(b)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
315(b))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  •forty-five"  and  inserting 
••30'; 

(B)  by  striking  ••sixty"  and  inserting  ••45"; 
and 

(C)  by  striking  •lowest  unit  charge  of  the 
station  for  the  same  class  and  amount  of 
time  for  the  same  period"  and  inserting 
"lowest  charge  of  the  station  for  the  same 
amount  of  time  for  the  same  period  on  the 
same  date";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 

"In  the  case  of  an  eligible  Senate  candidate 
(as  defined  in  section  301(19)  of  the  Federal 
Election  Campaign  Act  of  1971).  the  charges 
during  the  general  election  period  (as  defined 
in  section  301(21)  of  such  Act)  shall  not  ex- 
ceed 50  percent  of  the  lowest  charge  de- 
scribed in  paragraph  (1).". 

(b)  Pree.mption:  Access.— Section  315  of 
the  Communications  Act  of  1934  (47  U.S.C. 
315)  is  amended  by  redesignating  subsections 
(c)  and  (d)  as  subsections  (e)  and  (f).  respec- 
tively, and  by  inserting  immediately  after 
subsection  (b)  the  following  new  subsection: 

■■(c)(1)  Except  as  provided  in  paragraph  (2). 
a  licensee  shall  not  preempt  the  use.  during 
any  period  specified  in  subsection  (bid),  of  a 
broadcasting  station  by  a  legally  qualified 
candidate  for  public  office  who  has  pur- 
chased and  paid  for  such  use  pursuant  to  the 
provisions  of  subsection  (b)(1). 

■■(2)  If  a  program  to  be  broadcast  by  a 
broadcasting  station  is  preempted  because  of 
circumstances  beyond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  preempted. 

"(d)  In  the  case  of  a  legally  qualified  can- 
didate for  the  United  States  Senate,  a  li- 
censee shall  provide  broadcast  time  without 
regard  to  the  rates  charged  for  the  time". 

SEC.  132.  EXTENSION  OF  REDUCED  THIRD-CLASS 
MAILING  RATES  TO  ELIGIBLE  SEN- 
ATE CANDIDATES. 

Section  3626(e)  of  title  39.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2>(A) — 

(A)  by  striking  'and  the  National"  and  in- 
serting "the  Nationar':  and 

(B)  by  striking  ••Committee;"  and  insert- 
ing ••Committee,  and.  subject  to  paragraph 
(3),  the  principal  campaign  committee  of  an 
eligible  House  of  Representatives  or  Senate 
candidate;"; 

(2)  in  paragraph  (2)(B).  by  striking  "and" 
after  the  semicolon; 

(3)  in  paragraph  (2)(C).  by  striking  the  pe- 
riod and  inserting  ";  and"; 

(4)  by  adding  after  paragraph  (2)(C)  the  fol- 
lowing new  subparagraph: 

"(D)  The  terms  ■eligible  Senate  candidate' 
and  ■principal  campaign  committee"  have  the 
meanings  given  those  terms  in  section  301  of 
the  Federal  Election  Campaign  Act  of  1971."; 
and 

(5)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph: 


"(3)  The  rate  made  available  under  this 
subsection  with  respect  to  an  eligible  Senate 
candidate  shall  apply  only  to — 

■■(A)  the  general  election  period  (as  defined 
in  section  301  of  the  Federal  Election  Cam- 
paign Act  of  1971);  and 

■•(B)  that  number  of  pieces  of  mail  equal  to 
the  number  of  individuals  in  the  voting  age 
population  (as  certified  under  section  315(e) 
of  such  Act)  of  the  congressional  district  or 
State,  whichever  is  applicable". 

SEC.  133.  REPORTING  REQUmE.ME.VrS  FOR  CER- 
TAIN INDEPENDENT  EXPENDfTtTlES. 

Section  304(c)  of  FECA  (2  U.S.C.  434(c))  is 
amended— 

(1)  in  paragraph  (2),  by  striking  out  the  un- 
designated matter  after  subparagraph  (C); 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (5);  and 

(3)  by  inserting  after  paragraph  (2),  as 
amended  by  paragraph  (1),  the  following  new 
paragraphs: 

•■(3)(A)  Any  independent  expenditure  (In- 
cluding those  described  in  subsection 
(b)(6)(B)(iii)  of  this  section)  aggregating 
$1,000  or  more  made  after  the  20th  day,  but 
more  than  24  hours,  before  any  election  shall 
be  reported  within  24  hours  after  such  inde- 
pendent expenditure  is  made. 

■■(B)  Any  independent  expenditure  aggre- 
gating $10,000  or  more  made  at  any  time  up 
to  and  including  the  20th  day  before  any 
election  shall  be  reported  within  48  hours 
after  such  independent  expenditure  is  made. 
An  additional  statement  shall  be  filed  each 
time  independent  expenditures  aggregating 
$10,000  are  made  with  respect  to  the  same 
election  as  the  initial  statement  filed  under 
this  section. 

■■(C)  Such  statement  shall  be  filed  with  the 
Secretary  of  the  Senate  and  the  Secretary  of 
State  of  the  State  involved  and  shall  contain 
the  information  required  by  subsection 
(b)(6)(B)(iii)  of  this  section,  including  wheth- 
er the  independent  expenditure  is  in  support 
of.  or  in  opposition  to.  the  candidate  in- 
volved. The  Secretary  of  the  Senate  shall  as 
soon  as  possible  (but  not  later  than  4  work- 
ing hours  of  the  Commission)  after  receipt  of 
a  statement  transmit  it  to  the  Commission. 
Not  later  than  48  hours  after  the  Commission 
receives  a  report,  the  Commission  shall 
transmit  a  copy  of  the  report  to  each  can- 
didate seeking  nomination  or  election  to 
that  office. 

■(D)  For  purposes  of  this  section,  the  term 
■made'  includes  any  action  taken  to  incur  an 
obligation  for  payment. 

■■(4)(A)  If  any  person  intends  to  make  inde- 
pendent expenditures  totaling  $5,000  during 
the  20  days  before  an  election,  such  person 
shall  file  a  statement  no  later  than  the  20th 
day  before  the  election. 

■■(B)  Such  statement  shall  be  filed  with  the 
Secretary  of  the  Senate  and  the  Secretary  of 
State  of  the  State  involved,  and  shall  iden- 
tify each  candidate  whom  the  expenditure 
will  support  or  oppose.  The  Secretary  of  the 
Senate  shall  as  soon  as  possible  (but  not 
later  than  4  working  hours  of  the  Commis- 
sion) after  receipt  of  a  statement  transmit  it 
to  the  Commission.  Not  later  than  48  hours 
after  the  Commission  receives  a  statement 
under  this  paragraph,  the  Commission  shall 
transmit  a  copy  of  the  statement  to  each 
candidate  identified. 

■■(5)  The  Commission  may  make  its  own  de- 
termination that  a  person  has  made,  or  has 
incurred  obligations  to  make,  independent 
expenditures  with  respect  to  any  Federal 
election  which  in  the  aggregate  exceed  the 
applicable  amounts  under  paragraph  (3)  or 
(4).  The  Commission  shall  notify  each  can- 
didate in  such  election  of  such  determina- 
tion within  24  hours  of  making  it. 


■•(6)  At  the  same  time  as  a  candidate  is  no- 
tified under  paragraph  (3).  (4).  or  {5»  with  re- 
spect to  expenditures  during  a  general  elec- 
tion period,  the  Commission  shall  certify  eli- 
gibility to  receive  benefits  under  section 
504(a)  or  section  604(b). 

•(7)  The  Secretary  of  the  Senate  shall 
make  any  statement  received  under  this  sub- 
section available  for  public  inspection  and 
copying  in  the  same  manner  as  the  Commis- 
sion under  section  311(a)(4).  and  shall  pre- 
serve such  statements  in  the  same  manner  as 
the  Commission  under  section  311(a)(5)." 

SEC.      134.     CAMPAIGN     ADVERTISING     AMEND- 
MENTS. 

Section  318  of  FECA  (2  U.S.C.  441d)  is 
amended — 

(1)  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  'an  expenditure" 
and  inserting  "a  disbursement": 

(2)  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  "direct": 

(3)  in  paragraph  (3)  of  subsection  (a),  by  in- 
serting after  "name"  the  following  "and  per- 
manent street  address":  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Any  printed  communication  described 
in  subsection  (a)  shall  be — 

"(1)  of  sufficient  type  size  to  be  clearly 
readable  by  the  recipient  of  the  communica- 
tion: 

"(2)  contained  in  a  printed  box  set  apart 
from  the  other  contents  of  the  communica- 
tion: and 

"(3)  consist  of  a  reasonable  degree  of  color 
contrast  between  the  background  and  the 
printed  statement. 

"(dKl)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(1)  or  sub- 
section (a)(2)  shall  include,  in  addition  to  the 
requirements  of  those  subsections  an  audio 
statement  by  the  candidate  that  identifies 
the  candidate  and  states  that  the  candidate 
has  approved  the  communication. 

"(2)  If  a  broadcast  or  cablecast  commu- 
nication described  in  paragraph  (1)  is  broad- 
cast or  cablecast  by  means  of  television,  the 
statement  required  by  paragraph  (1)  shall— 

"(A)  appear  in  a  clearly  readable  manner 
with  a  reasonable  degree  of  color  contrast 
between  the  background  and  the  printed 
statement,  for  a  period  of  at  least  4  seconds: 
and 

"(B)  be  accompanied  by  a  clearly  identifi- 
able photographic  or  similar  image  of  the 
candidate. 

"(e)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(3)  shall 
include,  in  addition  to  the  requirements  of 
those  subsections,  in  a  clearly  spoken  man- 
ner, the  following  statement — 

is  responsible  for  the  content 
of  this  advertisement." 

with  the  blank  to  be  filled  in  with  the  name 
of  the  political  committee  or  other  person 
paying  for  the  communication  and  the  name 
of  any  connected  organization  of  the  payor: 
and.  if  broadcast  or  cablecast  by  means  of 
television,  shall  also  appear  in  a  clearly 
readable  manner  with  a  reasonable  degree  of 
color  contrast  between  the  background  and 
the  printed  statement,  for  a  period  of  at 
least  4  seconds.". 

SEC.  135.  DEFINrnONS. 

(a)  In  General.— Section  301  of  FECA  (2 
use.  431)  is  amended  by  striking  paragraph 
(19)  and  inserting  the  following  new  para- 
graphs: 

"(19)  The  term  eligible  Senate  .candidate" 
means  a  candidate  who  is  eligible  under  sec- 
tion 502  to  receive  benefits  under  title  V. 

""(20)  The  term  'general  election'  means 
any  election  which  will  directly  result  in  the 


election  of  a  person  to  a  Federal  office,  but 
does  not  include  an  open  primary  election. 

•"(21)   The    term     general    election    period" 
means,  with  respect  to  any  candidate,   the 
period  beginning  on  the  day  after  the  date  of 
the  primary  or  runoff  election  for  the  spe- 
cific office  the  candidate  is  seeking,  which- 
ever is  later,  and  ending  on  the  earlier  of— 
"(A)  the  date  of  such  general  election:  or 
"(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election. 
"(221  The  term  "immediate  family"  means— 
"(A)  a  candidate's  spouse: 
"(B)    a    child,    stepchild,    parent,    grand- 
parent, brother,  half-brother,  sister  or  half- 
sister  of  the   candidate   or   the   candidate's 
spouse:  and 

"(C)  the  spouse  of  any  person  described  in 
subparagraph  (B). 

"(23)  The  term  major  party"  has  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 
Internal  Revenue  Code  of  1986.  except  that  if 
a  candidate  qualified  under  State  law  for  the 
ballot  in  a  general  election  in  an  open  pri- 
mary in  which  all  the  candidates  for  the  of- 
fice participated  and  which  resulted  in  the 
candidate  and  at  least  one  other  candidate 
qualifying  for  the  ballot  in  the  general  elec- 
tion, such  candidate  shall  be  treated  as  a 
candidate  of  a  major  party  for  purposes  of 
title  V. 

"(24)  The  term  primary  election"  means  an 
election  which  may  result  in  the  selection  of 
a  candidate  for  the  ballot  in  a  general  elec- 
tion for  a  Federal  office. 

""(25)  The  term  "primary  election  period" 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  election  for  the  specific  of- 
fice the  candidate  is  seeking  and  ending  on 
the  earlier  of— 

""(A)  the  date  of  the  first  primary  election 
for  that  office  following  the  last  general 
election  for  that  office;  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  election  or  otherwise  ceases 
actively  to  seek  election. 

""(26)  The  term  "runoff  election"  means  an 
election  held  after  a  primary  election  which 
is  prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate  will  be 
on  the  ballot  in  the  general  election  for  a 
Federal  office. 

"(27)  The  term  runoff  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  primary  election  for  the  spe- 
cific office  such  candidate  is  seeking  and 
ending  on  the  date  of  the  runoff  election  for 
such  office. 

"(28)  The  term  voting  age  population' 
means  the  resident  population.  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e). 
■■(29)  The  term  election  cycle"  means— 
"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
most  recent  general  election  for  the  specific 
office  or  seat  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  general  elec- 
tion for  such  office  or  seat:  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election. 

"(30)  The  terms  Senate  Election  Campaign 
Fund'  and  'Fund"  mean  the  Senate  Election 
Campaign  Fund  established  under  section 
509. 
"(31)  The  term  lobbyist'  means— 
"(A)  a  person  required  to  register  under 
section  308  of  the  Federal  Regulation  of  Lob- 


hying  Act  (2  U.S.C.  267)  or  the  Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C.  611 
et  seq.):  and 

"(B)  a  person  who  receives  compensation 
in  return  for  having  contact  with  Congress 
on  any  legislative  matter."". 

(b)  IDENTIFIC.\TI0N"— Section  301(13)  of 
FECA  (2  U.S.C.  431(13))  is  amended  by  strik- 
ing "mailing  address""  and  inserting  "perma- 
nent residence  address". 

SEC.    136.   PROVISIONS   RELATING   TO   FRANKED 
MASS  MAILINGS. 

(a)  M.\ss  M.MLiNGs  OF  Sen.\tors.— Section 
3210(a)(6)  of  title  39.  United  SUtes  Code,  is 
amended — 

(1)  in  subparagraph  i.\).  by  striking  "It  is 
the  intent  of  Congress  that  a  Member  of.  or 
a  Member-elect  to.  Congress"  and  insertinj: 
""A  Member  of.  or  Member-elect  to.  the 
House"":  and 

(2)  in  subparagraph  (C)— 

(A)  by  striking  "if  such  mass  mailing  is 
postmarked  fewer  than  60  days  immediately 
before  the  date"  and  inserting  "if  such  mass 
mailing  is  postmarked  during  the  calendar 
year"":  and  ' 

(B)  by  inserting  "or  reelection"  imme- 
diately before  the  period. 

(b)  M.fss  M.MLiNGS  OF  House  Members.- 
Section  3210  of  title  39.  United  States  Code. 
is  amended— 

(1)  in  subsection  (a)(7)  by  striking  '.  except 
that—"'  and  all  that  follows  through  the  end 
of  subparagraph  (B)  and  inserting  a  period: 
and 

(2)  in  subsection  (d)(1)  by  striking  "deliv- 
ery—" and  all  that  follows  through  the  end 
of  subparagraph  (B)  and  inserting  "delivery 
within  that  area  constituting  the  congres- 
sional district  or  State  from  which  the  Mem- 
ber was  elected.". 

(c)  Prohibition  on  Use  of  Offici.\l 
Funds— The  Committee  on  House  Adminis- 
tration of  the  House  of  Representatives  may 
not  approve  any  payment,  nor  may  a  Mem- 
ber of  the  House  of  Representatives  make 
any  expenditure  from,  any  allowance  of  the 
House  of  Representatives  or  any  other  offi- 
cial funds  if  any  portion  of  the  payment  or 
expenditure  is  for  any  cost  related  to  a  mass 
mailing  by  a  Member  of  the  House  of  Rep- 
resentatives outside  the  congressional  dis- 
trict of  the  Member. 

TITLE  II— INDEPENDENT  EXPENDITURES 

SEC.  201.  CLARIFICA-nON  OF  DEFINTHONS  RE 
LATING  TO  INDEPENDENT  EXPENDI- 
TURES. 

(a)  Independent  Expenditure  Definition 
AMENDMENT.— Section  301  of  FECA  (2  U.S.C. 
431)  is  amended  by  striking  paragraphs  (17) 
and  (18)  and  inserting  the  following: 

"(17)(A)  The  term  'independent  expendi- 
ture' means  an  expenditure  for  an  advertise- 
ment or  other  communication  that — 

"(i)  contains  express  advocacy:  and 

"(ii)  is  made  without  the  participation  or 
cooperation  of  a  candidate  or  a  candidate's 
representative. 

"(B)  The  following  shall  not  be  considered 
an  independent  expenditure: 

""(i)  An  expenditure  made  by  a  political 
committee  of  a  political  party. 

""(ii)  An  expenditure  made  by  a  person  who. 
during  the  election  cycle,  has  communicated 
with  or  received  information  from  a  can- 
didate or  a  representative  of  that  candidate 
regarding  activities  that  have  the  purpose  of 
influencing  that  candidate"s  election  to  Fed- 
eral office,  where  the  expenditure  is  in  sup- 
port of  that  candidate  or  in  opposition  to  an- 
other candidate  for  that  office. 

""(iii)  An  expenditure  if  lher«  is  any  ar- 
rangement, coordination,  or  direction  with 
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respect  to  the  expenditure  between  the  can- 
didate or  the  candidate"s  agent  and  the  per- 
son making  the  expenditure. 

"(iv)  An  expenditure  if.  In  the  same  elec- 
tion cycle,  the  person  making  the  expendi- 
ture Is  or  has  been— 

"(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees:  or 

"(II)  serving  as  a  member,  employee,  or 
agent  of  the  candidate's  authorized  commit- 
tees in  an  executive  or  policymaking  posi- 
tion. 

"■(V)  An  expenditure  if  the  person  making 
the  expenditure  has  advised  or  counseled  the 
candidate  or  the  candidate"s  agents  at  any 
time  on  the  candidate's  plans,  projects,  or 
needs  relating  to  the  cancfidates  pursuit  of 
nomination  for  election,  or  election,  to  Fed- 
eral office.  In  the  same  election  cycle,  in- 
cluding any  advice  relating  to  the  can- 
didate"s  deoision  to  seek  Federal  office. 

"(vi)  An  expenditure  if  the  person  making 
the  expenditure  retains  the  professional 
services  of  any  individual  or  other  pei'son 
also  providing  those  services  in  the  same 
election  cycle  to  the  candidate  in  connection 
with  the  candidate"s  pursuit  of  nomination 
for  election,  or  election,  to  Federal  office,  in- 
cluding any  services  relating  to  the  can- 
didate's deoision  to  seek  Federal  office. 

"(vii)  An  expenditure  if  the  person  making 
the  expenditure  has  consulted  at  any  time 
during  the  same  election  cycle  about  the 
candidate"s  plans,  projects,  or  needs  relating 
to  the  candidate"s  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office, 
with — 

""(I)  any  officer,  director,  employee  or 
agent  of  a  party  committee  that  has  made  or 
intends  to  make  expenditures  or  contribu- 
tions, pursuant  to  subsections  (a),  (d).  or  (h) 
of  section  315  in  connection  with  the  can- 
didate"s  campaign:  or 

""(II)  any  person  whose  professional  serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  intends  to  make 
expenditures  or  contributions  pursuant  to 
subsections  (a),  (d),  or  (h)  of  section  315  in 
connection  with  the  candidate"s  campaign. 
For  purposes  of  this  subparagraph,  the  per- 
son making  the  expenditure  shall  include 
any  officer,  director,  employee,  or  agent  of 
such  person. 

"(18)  The  term  'express  advocacy'  means, 
when  a  cornmunication  is  taken  as  a  whole, 
an  expression  of  supfwrt  for  or  opposition  to 
a  specific  candidate,  to  a  specific  group  of 
candidates,  or  to  candidates  of  a  particular 
political  party,  or  a  suggestion  to  take  ac- 
tion with  respect  to  an  election,  such  as  to 
vote  for  or  against,  make  contributions  to. 
or  participate  in  campaign  activity.". 

(b)  CONTTIIBUTION  DEFINITION  AMEND- 
MENT.—Section  301(8KA)  of  FECA  (2  U.S.C. 
431(8)(A))  isnmended- 

(1)  in  clause  (i).  by  striking  "or"  after  the 
semicolon  at  the  end: 

(2)  in  clause  (il).  by  striking  the  period  at 
the  end  and  Inserting  ":  of:  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  any  payment  or  other  transaction  re- 
ferred to  in  paragraph  (17)(A)(i)  that  does  not 
qualify  as  an  independent  expenditure  under 
paragraph  (17)(A)(ii).". 

TITLE  III— EXPENDITURES 
Subtitle  A— Peraonal  Loans;  Credit 

SEC.     301.      PERSONAL     CONTRIBUTIONS     AND 
LOANS. 

Section  315  of  FECA  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"•(1)  LiMiTA-noNS  ON  Payments  to  Can- 
didates.—(D  If  a  candidate  or  a  member  of 
the  candidate"s  immediate  family  made  any 
loans  to  the  candidate  or  to  the  candidate's 
authorized  committees  during  any  election 
cycle,  no  contributions  after  the  date  of  the 
general  election  for  such  election  cycle  may 
be  used  to  repay  such  loans. 

"(2)  No  contribution  by  a  candidate  or 
member  of  the  candidate's  immediate  family 
may  be  returned  to  the  candidate  or  member 
other  than  as  part  of  a  pro  rata  distribution 
of  excess  contributions  to  all  contributors."". 
SEC.  302.  EXTENSIONS  OF  CREDIT. 

Section  301(8)(A)  of  FECA  (2  U.S.C. 
431(8)(A)).  as  amended  by  section  201(b).  is 
amended — 

(1)  by  striking  "or"  at  the  end  of  clause 
(ii): 

(2)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  inserting  ":  or":  and 

(3)  by  inserting  at  the  end  the  following 
new  clause: 

"(iv)  with  respect  to  a  candidate  and  the 
candidate's  authorized  committees,  any  ex- 
tension of  credit  for  goods  or  services  relat- 
ing to  advertising  on  broadcasting  stations, 
in  newspapers  or  magazines,  or  by  mailings, 
or  relating  to  other  similar  types  of  general 
public  political  advertising,  if  such  extension 
of  credit  is — 
■•(I)  in  an  amount  of  more  than  Sl.OOO:  and 
"(II)  for  a  period  greater  than  the  period, 
not  in  excess  of  60  days,  for  which  credit  is 
generally  extended  in  the  normal  course  of 
business  after  the  date  on  which  such  goods 
or  services  are  furnished  or  the  date  of  the 
mailing  in  the  case  of  advertising  by  a  mail- 
ing.". 

Subtitle  B— Provisions  Relating  to  Soft 
Money  of  Political  Parties 
SEC.  311.  REPORTING  REQUIREMENTS. 

(a)  Reporting  Recjuirements. —Section  304 
of  FECA  (2  U.S.C.  434).  as  amended  by  sec- 
tion 133(a).  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  PoLi-ncAL  Committees.— (1)  The  na- 
tional committee  of  a  political  party  and 
any  congressional  campaign  committee  of  a 
political  party,  and  any  subordinate  commit- 
tee of  either,  shall  report  all  receipts  and 
disbursements  during  the  reporting  period, 
whether  or  not  in  connection  with  an  elec- 
tion for  Federal  office. 

"(2)  Any  political  committee  to  which 
paragraph  ( 1 )  does  not  apply  shall  report  any 
receipts  or  disbursements  which  are  used  in 
connection  with  a  Federal  election. 

"(3)  If  a  political  committee  has  receipts 
or  disbursements  to  which  this  subsection 
applies  from  any  person  aggregating  in  ex- 
cess of  $200  for  any  calendar  year,  the  politi- 
cal committee  shall  separately  itemize  its 
reporting  for  such  person  in  the  same  man- 
ner as  under  subsection  (b)  (3)(A),  (5),  or  (6). 

"(4)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  (a).". 

(b)  Report  of  Exempt  CoNTRisu'noNS.— 
Section  301(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8))  is  amended 
by  inserting  at  the  end  thereof  the  following: 

"(C)  The  exclusion  pro\iided  in  clause  (viii) 
of  subparagraph  (B)  shall  not  apply  for  pur- 
poses of  any  requirement  to  report  contribu- 
tions under  this  Act,  and  all  such  contribu- 
tions aggregating  in  excess  of  S200  shall  be 
reported.". 

(c)  Reports  by  State  Committees— Sec- 
tion 304  of  FECA  (2  U.S.C.  434),  as  amended 
by  subsection  (a),  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)  Filing  of  State  Reports —In  lieu  of 
any  report  required  to  be  filed  by  this  Act. 


the  Commission  may  allow  a  State  commit- 
tee of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  filed  under 
State  law  if  the  Commission  determines  such 
reports  contain  substantially  the  same  infor- 
mation.", 
(d)  Other  Reporting  Re<3uirements.— 

(1)  Authorized  com.mittees.— Paragraph  (4) 
of  section  304(b)  of  FECA  (2  U.S.C.  434(b)(4)) 
is  amended  by  striking  "and"  at  the  end  of 
subparagraph  (H).  by  inserting  "and"  at  the 
end  of  subparagraph  (I),  and  by  adding  at  the 
end  the  following  new  subparagraph: 

"•(J)  in  the  case  of  an  authorized  commit- 
tee, disbursements  for  the  primary  election, 
the  general  election,  and  any  other  election 
in  which  the  candidate  participates:"". 

(2)  Names  and  addresses.— Subparagraph 
(A)  of  section  304(b)(5)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  is  amended— 

(A)  by  striking  "within  the  calendar  year"', 
and 

(B)  by  inserting  "".  and  the  election  to 
which  the  operating  expenditure  relates"' 
after  "'operating  expenditure". 

TITLE  IV— CONTRIBUTIONS 

SEC.  401.  CONTRIBLrnONS  THROUGH 

INTERMEDIARIES  AND  CONDUITS; 
PROHIBITION  ON  CERTAIN  CON- 
TRIBUTIONS BY  LOBBYISTS. 

(a)  CoNTRiBU-noNS  Through 

Intermediaries  and  Conduits —Section 
315(a)(8)  of  FECA  (2  U.S.C.  441a(a)(8))  is 
amended  to  read  as  follows: 

""(8)  For  the  purposes  of  this  subsection: 

"(A)  Contributions  made  by  a  person,  ei- 
ther directly  or  indirectly,  to  or  on  behalf  of 
a  particular  candidate,  including  contribu- 
tions that  are  in  any  way  earmarked  or  oth- 
erwise directed  through  an  intermediary  or 
conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  can- 
didate. 

"(B)  Contributions  made  directly  or  indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  intermediary 
or  conduit,  including  contributions  made  or 
arranged  to  be  made  by  an  intermediary  or 
conduit,  shall  be  treated  as  contributions 
from  the  intermediary  or  conduit  to  the  can- 
didate if— 

"(i)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  intermediary  or -conduit  rath- 
er than  the  intended  recipient:  or 

"(ii)  the  intermediary  or  conduit  is — 

"(I)  a  political  committee: 

"(II)  an  officer,  employee,  or  agent  of  such 
a  political  committee: 

"(III)  a  political  party: 

"(IV)  a  partnership  or  sole  proprietorship; 

"(V)  a  person  who  is  required  to  register  or 
to  report  its  lobbying  activities,  or  a  lobby- 
ist whose  activities  are  required  to  be  re- 
ported, under  section  308  of  the  Federal  Reg- 
ulation of  Lobbying  Act  (2  U.S.C.  267).  the 
Foreign  Agents  Registration  Act  of  1938  (22 
U.S.C.  611  et  seq.).  or  any  successor  Federal 
law  requiring  a  person  who  is  a  lobbyist  or 
foreign  agent  to  register  or  a  person  to  re- 
port its  lobbying  activities;  or 

"("VD  an  organization  prohibited  from 
making  contributions  under  section  316.  or 
an  officer,  employee,  or  agent  of  such  an  or- 
ganization acting  on  the  organization's  be- 
half. 

"(CHi)  The  term  'intermediary  or  conduit' 
does  not  include— 

"(I)  a  candidate  or  representative  of  a  can- 
didate receiving  contributions  to  the  can- 
didate's principal  campaign  committee  or 
authorized  committee; 


•'(II)  a  professional  fundraiser  compensated 
for  fundraisingr  services  at  the  usual  and  cus- 
tomary rate,  but  only  if  the  individual  is  not 
described  in  subparaf^raph  (Bxii): 

••(III)  a  volunteer  hostint;  a  fundraising 
event  at  the  volunteer's  home,  in  accordance 
with  section  301(8)(B).  but  only  if  the  individ- 
ual is  not  described  in  subparagraph  (Bxii); 
or 

••(IV)  an  individual  who  transmits  a  con- 
tribution from  the  individual's  spouse. 

••(ii)  The  term  •representative"  means  an 
individual  who  is  expressly  authorized  by  the 
candidate  to  engage  in  fundraising.  and  who 
occupies  a  significant  position  within  the 
candidate's  campaign  organization,  provided 
that  the  individual  is  not  described  in  sub- 
paragraph (B)(ii). 

••(iii)  The  term  contributions  made  or  ar- 
ranged to  be  made^  includes — 

••(I)  contributions  delivered  to  a  particular 
candidate  or  the  candidate's  authorized  com- 
mittee or  agent:  and 

"(II)  contributions-  directly  or  indirectly 
arranged  to  be  made  to  a  particular  can- 
didate or  the  candidate's  authorized  commit- 
tee or  agent,  in  a  manner  that  identifies  di- 
rectly or  indirectly  to  the  candidate  or  au- 
thorized committee  or  agent  the  person  who 
arranged  the  making  of  the  contributions  or 
the  person  on  whose  behalf  such  person  was 
acting. 

Such  term  does  not  include  contributions 
made,  or  arranged  to  be  made,  by  reason  of 
an  oral  or  written  communication  by  a  Fed- 
eral candidate  or  officeholder  expressly  ad- 
vocating the  nomination  for  election,  or 
election,  of  any  other  Federal  candidate  and 
encouraging  the  making  of  a  contribution  to 
such  other  candidate. 

"(iv)  The  term  'acting  on  the  organiza- 
tion's behair  includes  the  following  activi- 
ties by  an  officer,  employee  or  agent  of  a  per- 
son described  in  subparagraph  (B)(ii)(VI): 

••(I)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  in  the  name  of.  or  by 
using  the  name  of.  such  a  person. 

•■(II)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  using  other  than  inci- 
dental resources  of  such  a  person. 

••(Ill)  Soliciting  contributions  for  a  par- 
ticular candidate  by  substantially  directing 
the  solicitations  to  other  officers,  employ- 
ees, or  agents  of  such  a  person. 

"(D)  Nothing  in  this  paragraph  shall  pro- 
hibits 

•'(i)  bona  fide  joint  fundraising  efforts  con- 
ducted solely  for  the  purpose  of  sponsorship 
of  a  fundraising  reception,  dinner,  or  other 
similar  event,  in  accordance  with  rules  pre- 
scribed by  the  Commission,  by— 
"(I)  2  or  more  candidates; 
"(II)  2  or  more  national.  State,  or  local 
committees  of  a  political  party  within  the 
meaning  of  section  301(4)  acting  on  their  own 
behalf;  or 

••(III)  a  special  committee  formed  by  2  or 
more  candidates,  or  a  candidate  and  a  na- 
tional. State,  or  local  committee  of  a  politi- 
cal party  acting  on  their  own  behalf;  or 

'•(ii)  fundraising  efforts  for  the  benefit  of  a 
candidate  that  are  conducted  by  another 
candidate. 

When  a  contribution  is  made  to  a  candidate 
through  an  intermediary  or  conduit,  the 
intermediary  or  conduit  shall  report  the 
original  source  and  the  intended  recipient  of 
the  contribution  to  the  Commission  and  to 
the  intended  recipient.'". 

(b)  Prohibition  of  Certain  Contributions 
BY  Lobbyists.— Section  315  of  FECA  (2  U  S.C. 
441a).  as  amended  by  section  301.  is  amended 


by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)(l)  A  lobbyist,  or  a  political  committee 
controlled  by  a  lobbyist,  shall  not  make  con- 
tributions to.  or  solicit  contributions  for  or 
on  behalf  of— 

"(A)  any  member  of  Congress  with  whom 
the  lobbyist  has.  during  the  preceding  12 
months,  made  a  lobbying  contact;  or 

"(B)  any  authorized  committee  of  the 
President  of  the  United  States  if,  during  the 
preceding  12  months,  the  lobbyist  has  made  a 
lobbying  contact  with  a  covered  executive 
branch  official. 

"(2)  A  lobbyist  who.  or  a  lobbyist  whose  po- 
litical committee,  has  made  any  contribu- 
tion to.  or  solicited  contributions  for  or  on 
behalf  of.  any  member  of  Congress  or  can- 
didate for  Congress  (or  any  authorized  com- 
mittee of  the  President)  shall  not.  during  the 
12  months  following  such  contribution  or  so- 
licitation, make  a  lobbying  contact  with 
such  member  or  candidate  who  becomes  a 
member  of  Congress  (or  a  covered  executive 
branch  official). 

■•(3)  If  a  lobbyist  advises  or  otherwise  sug- 
gests to  a  client  of  the  lobbyist  (including  a 
client  that  is  the  lobbyist's  regular  em- 
ployer), or  to  a  political  committee  that  is 
funded  or  administered  by  such  a  client,  that 
the  client  or  political  committee  should 
make  a  contribution  to  or  solicit  a  contribu- 
tion for  or  on  behalf  of— 

"(A)  a  member  of  Congress  or  candidate  for 
Congress,  the  making  or  soliciting  of  such  a 
contribution  is  prohibited  if  the  lobbyist  has 
made  a  lobbying  contact  with  the  member  of 
Congress  within  the  preceding  12  months;  or 
"(B)  an  authorized  committee  of  the  Presi- 
dent, the  making  or  soliciting  of  such  a  con- 
tribution shall   be  unlawful   if  the  lobbyist 
has  made  a  lobbying  contact  with  a  covered 
executive  branch  official  within  the  preced- 
ing 12  months. 
"(4)  For  purposes  of  this  subsection— 
••(A)   the  term   •covered  executive  branch 
official"    means    the    President.    Vice-Presi- 
dent, any  officer  or  employee  of  the  execu- 
tive office  of  the  President  other  than  a  cler- 
ical or  secretarial  employee,  any  officer  or 
employee  serving  in  an  Executive  Level  I.  II. 
III.  IV.  or  V  position  as  designated  in  statute 
or  Executive  order,  any  officer  or  employee 
serving  in  a  senior  executive  service  position 
(as  defined   in   section   3232(a)(2)  of  title  5. 
United  States  Code),  any  member  of  the  uni- 
formed services  whose  pay  grade  is  at  or  in 
excess  of  0-7  under  section  201   of  title  37. 
United  States  Code,  and  any  officer  or  em- 
ployee serving  in  a  position  of  confidential 
or  policy-determining  character  under  sched- 
ule C  of  the  excepted  service  pursuant  to  reg- 
ulations implementing  section  2103  of  title  5, 
United  States  Code: 
■•(B)  the  term  •lobbyist"  means — 
••(i)  a  person  required  to  register  under  sec- 
tion 308  of  the  Federal  Regulation  of  Lobby- 
ing Act  (2  use.  267)  or  the  Foreign  Agents 
Registration  Act  of  1938  (22  U.S.C.  611  et  seq.) 
or  any  successor  Federal  law  requiring  a  per- 
son who  is  a  lobbyist  or  foreign  agent  to  reg- 
ister or  a  person  to  report  its  lobbying  ac- 
tivities; or 
••(C)  the  term   lobbying  contact'— 
""(i)  means  an  oral  or  written  communica- 
tion with  or  appearance  before  a  member  of 
Congress  or  covered  executive  branch  official 
made  by  a  lobbyist  representing  an  interest 
of  another  person  with  regard  to— 

"•(I)  the  formulation,  modification,  or 
adoption  of  Federal  legislation  (including  a 
legislative  proposal); 

"■(II)  the  formulation,  modification,  or 
adoption  of  a  Federal  rule,  regulation.  Exec- 


utive  order,  or  any  other  program,  policy  or 
position  of  the  United  States  Government;  or 
""(III)  the  administration  or  execution  of  a 
Federal  program  or  policy  (including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense); but 

"(ii)   does   not   include   a  communication 
that  is — 

"(I)  made  by  a  public  official  acting  in  an 
official  capacity; 

"•(II)  made  by  a  representative  of  a  media 
organization  who  is  primarily  engaged  in 
gathering  and  disseminating  news  and  infor- 
mation to  the  public; 

"(III)  made  in  a  speech,  article,  publica- 
tion, or  other  material  that  is  widely  distrib- 
uted to  the  public^r  through  the  media: 

"(IV)  a  request  for  an  appointment,  a  re- 
quest for  the  status  of  a  Federal  action,  or 
another  similar  ministerial  contact,  if  there 
is  no  attempt  to  influence  a  member  of  Con- 
gress or  covered  executive  branch  official  at 
the  time  of  the  contact; 

•'(V)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.); 
""(VI)  testimony  given  before  a  committee, 
subcommittee,  or  office  of  Congress  a  Fed- 
eral agency,  or  submitted  for  inclusion  in 
the  public  record  of  a  hearing  conducted  by 
the  committee,  subcommittee,  or  office; 

■■(VII)  information  provided  in  writing  in 
response  to  a  specific  written  request  from  a 
member  of  Congress  or  covered  executive 
branch  official; 

■■(VIII)  required  by  subpoena,  civil  inves- 
tigative demand,  or  otherwise  compelled  by 
statute,  regulation,  or  other  action  of  Con- 
gress or  a  Federal  agency: 

"•(IX)  made  to  an  agency  official  with  re- 
gard to  a  judicial  proceeding,  criminal  or 
civil  law  enforcement  inquiry,  investigation, 
or  proceeding,  or  filing  required  by  law; 

••(X)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5.  United  States  Code,  or  substantially 
similar  provisions; 

••(XI)  a  written  comment  filed  in  a  public 
docket  and  other  communication  that  is 
made  on  the  record  in  a  public  proceeding; 

■•(XII)  a  formal  petition  for  agency  action, 
made  in  writing  pursuant  to  established 
agency  procedures;  or 

••(XIII)  made  on  behalf  of  a  person  with  re- 
gard to  the  persons  benefits,  employment, 
other  personal  matters  involving  only  that 
person,  or  disclosures  pursuant  to  a  whistle- 
blower  statute."'. 

"(5)  For  purposes  of  this  subsection,  a  lob- 
byist shall  be  considered  to  make  a  lobbying 
contact  or  communication  with  a  member  of 
Congress  if  the  lobbyist  makes  a  lobbying 
contact  or  communication  with— 
"(i)  the  member  of  Congress: 
"(ii)  any  person  employed  in  the  office  of 
the  member  of  Congress;  or 

••(iii)  any  person  employed  by  a  commit- 
tee, joint  committee,  or  leadership  office 
who.  to  the  knowledge  of  the  lobbyist,  was 
employed  at  the  request  of  or  is  employed  at 
the  pleasure  of.  reports  primarily  to.  rep- 
resents, or  acts  as  the  agent  of  the  member 
of  Congress."". 

SEC.  402.  CONTRIBirnONS  BY  DEPENDENTS  NOT 
OF  VOTING  AGE. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  401(b).  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(k)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who — 

"(1)  is  a  dependent  of  another  individual; 
and 
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"(2)  has  not.  as  of  the  time  of  such  con- 
tribution, attained  the  legal  age  for  voting 
for  elections  to  Federal  office  in  the  State  in 
which  such  Individual  resides,  shall  be  treat- 
ed as  having  been  made  by  such  other  indi- 
vidual. If  such  individual  is  the  dependent  of 
another  individual  and  such  other  individ- 
ual's spouse,  the  contribution  shall  be  allo- 
cated among  such  individuals  in  the  manner 
determined  by  them.". 

SEC.  403.  CONTRIBUTIONS  TO  CANDIDATES  FROM 
STATE  AND  LOCAL  COMMITTEJEIS  OF 
POLITICAL  PARTIES  TO  BE  AGGRE- 
GATED. 

Section  315(a)  of  FECA  (2  U.S.C.  441a(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■"(9)  A  candidate  for  Federal  office  may  not 
accept,  with  respect  to  an  election,  any  con- 
tribution from  a  State  or  local  committee  of 
a  political  i>arty  (including  any  subordinate 
committee  of  such  committee),  if  such  con- 
tribution, -when  added  to  the  total  of  con- 
tributions previously  accepted  from  all  such 
committees  of  that  political  party,  exceeds  a 
limitation  on  contributions  to  a  candidate 
under  this  section. ". 

SEC.  404.  LIMITED  EXCLUSION  OF  ADVANCES  BY 
CAMPAIGN  WORKERS  FROM  THE 
DEFINmON  OF  THE  TERM  "CON- 
TRIBUTION-. 

Section  301(8)(B)  of  FECA  (2  U.S.C. 
431(8)(B))  is  amended— 

(1)  in  clause  (xiii),  by  striking  "and"  after 
the  semicolon  at  the  end; 

(2)  in  clause  (xiv).  by  striking  the  period  at 
the  end  and  inserting:  ";  and";  and 

(3)  by  abiding  at  the  end  the  following  new 
clause: 

"(XV)  any  advance  voluntarily  made  on  be- 
half of  an  authorized  committee  of  a  can- 
didate by  an  individual  in  the  normal  course 
of  such  individual's  responsibilities  as  a  vol- 
unteer for.  or  employee  of,  the  committee,  if 
the  advance  is  reimbursed  by  the  committee 
within  10  d»ys  after  the  date  on  which  the 
advance  is  made,  and  the  value  of  advances 
on  behalf  of  a  committee  does  not  exceed 
$500  with  respect  to  an  election.". 

TITLE  V— REPORTING  REQUIREMENTS 
SEC.  501.  CHANGE  IN  CERTAIN  REPORTING  FROM 
A    CALENDAR    YEAR    BASIS    TO    AN 
BLECnON  CYCLE  BASI& 

Paragraphs  (2)  through  (7)  of  section  304(b) 
of  FECA  (2  U.S.C.  434(b)(2)-(7))  are  amended 
by  inserting  after  "calendar  year"  each  place 
it  appears  the  following:  "(election  cycle,  in 
the  case  of  an  authorized  committee  of  a 
candidate  for  Federal  office)". 
SEC.  SOZ.  PERSONAL  AND  CONSULTING  SERV- 
ICES. 

Section  304(b)(5KA)  of  FECA  (2  U.S.C. 
434(b)(5)(A»  is  amended  by  adding  before  the 
semicolon  at  the  end  the  following:  "•.  except 
that  if  a  person  to  whom  an  expenditure  is 
made  is  merely  providing  personal  or  con- 
sulting services  and  is  in  tuim  making  ex- 
penditures to  other  persons  (not  including 
employees)  who  provide  goods  or  services  to 
the  candidate  or  his  or  her  authorized  com- 
mittees, the  name  and  address  of  such  other 
person,  together  with  the  date,  amount  and 
purpose  of  such  expenditure  shall  also  be  dis- 
closed". 

SEC.  503.  REDUCTION  IN  THRESHOLD  FOR  RE- 
PORTING OF  CERTAIN  INFORMA- 
■nON  BY  PERSONS  OTHER  THAN  PO- 
LITICAL COMMITTEES. 

Section  304(b)(3)(A)  of  FECA  (2  U.S.C. 
434(b)(3)(A))  is  amended  by  striking  ••$200"' 
and  inserting  "$50". 

SEC.  S04.  COMPUTERIZED  INDICES  OF  CONTRIBU- 
nONS. 

Section  311(a)  of  FECA  (2  U.S.C.  438(a))  is 
amended- 


(1)  by  striking  ■•and"  at  the  end  of  para- 
graph (9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  '•;  and'";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

""(11)  maintain  computerized  indices  of 
contributions  of  $50  or  more.". 

TITLE  VI— FEDERAL  ELECTION 
COMMISSION 
SEC.  mi.  USE  OF  CANDIDATES'  NAMES. 

Section  302(e)(4)  of  FECA  (2  U.S.C. 
432(e)(4))  is  amended  to  read  as  follows: 

"(4)(A)  The  name  of  each  authorized  com- 
mittee shall  include  the  name  of  the  can- 
didate who  authorized  the  committee  under 
paragraph  (1). 

"(B)  A  political  committee  that  is  not  an 
authorized  committee  shall  not  include  the 
name  of  any  candidate  in  its  name  or  use  the 
name  of  any  candidate  in  any  activity  on  be- 
half of  such  committee  in  such  a  context  as 
to  suggest  that  the  committee  is  an  author- 
ized committee  of  the  candidate  or  that  the 
use  of  the  candidate's  name  has  been  author- 
ized by  the  candidate.'". 

SEC.  602.  REPORTING  REQUIREMENTS. 

(a)  Option  To  File  Monthly  Reports— 
Section  304(a)(2)  of  FECA  (2  U.S.C.  434(a)(2)) 
is  amended— 

(1)  in  subparagraph  (A)  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (B)  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(3)  by  inserting  the  following  new  subpara- 
graph at  the  end: 

"(C)  in  lieu  of  the  reports  required  by  sub- 
paragraphs (A)  and  (B).  the  treasurer  may 
file  monthly  reports  in  all  calendar  years, 
which  shall  be  filed  no  later  than  the  15th 
day  after  the  last  day  of  the  month  and  shall 
be  complete  as  of  the  last  day  of  the  month, 
except  that,  in  lieu  of  filing  the  reports  oth- 
erwise due  in  November  and  December  of  any 
year  in  which  a  regularly  scheduled  general 
election  is  held,  a  pre-primary  election  re- 
port and  a  pre-general  election  report  shall 
be  filed  in  accordance  with  subparagraph 
(A)(i).  a  post-general  election  report  shall  be 
filed  in  accordance  with  subparagraph 
(A)(ii).  and  a  year  end  report  shall  be  filed  no 
later  than  January  31  of  the  following  cal- 
endar year."". 

(b)  Filing  Date.— Section  304(a)(4)(B)  of 
FECA  (2  use.  434(a)(4)(B))  is  amended  by 
striking  "'20th"  and  inserting  ""ISth"'. 

SEC.  603.  PROVISIONS  RELATING  TO  THE  GEN- 
ERAL COUNSEL  OF  THE  COMMIS- 
SION. 

(a)  Vacancy  in  the  Office  of  General 
Counsel.— Section  306(f)  of  FECA  (2  U.S.C. 
437c(f))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  In  the  event  of  a  vacancy  in  the  office 
of  general  counsel,  the  next  highest  ranking 
enforcement  official  in  the  general  counsel's 
office  shall  sei've  as  acting  general  counsel 
with  full  powers  of  the  general  counsel  until 
a  successor  is  appointed. "". 

(b)  Pay  OF  THE  General  Counsel.— Section 
306(0(1)  of  FECA  (2  U.S.C.  437c(rKl))  is 
amended— 

(1)  by  inserting  "and  the  general  counsel"" 
after  "staff  director"  in  the  second  sentence; 
and 

(2)  by  striking  the  third  sentence. 
SEC.  604.  ENFORCEMENT. 

(a)  Basis  for  Enforcement  Proceeding.— 
Section  309(a)(2)  of  FECA  (2  U.S.C.  437g(a)(2)) 
is  amended  by  striking  "'it  has  reason  to  be- 
lieve that  a  person  has  committed,  or  is 
about  to  commit'"  and  inserting  "facts  have 
been  alleged  or  ascertained  that,  if  true,  give 


reason  to  believe  that  a  person  may  have 
committed,  or  may  be  about  to  commit". 

(b)  Authority  To  Seek  Injunction.— <1) 
Section  309(a)  of  FECA  (2  U.S.C.  437g(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)(A)  If.  at  any  time  in  a  proceeding  de- 
scribed in  paragraph  (1),  (2).  (3).  or  (4),  the 
Commission  believes  that— 

"(i)  there  is  a  substantial  likelihood  that  a 
violation  of  this  Act  or  of  chapter  95  or  chap- 
ter 96  of  the  Internal  Revenue  Code  of  1986  is 
occurring  or  is  about  to  occur; 

"(ii)  the  failure  to  act  expeditiously  will 
result  in  Irreparable  harm  to  a  party  affected 
by  the  potential  violation; 

"(iii)  expeditious  action  will  not  cause 
undue  harm  or  prejudice  to  the  interests  of 
others;  and 

"(iv)  the  public  interest  would  be  best 
served  by  the  issuance  of  an  injunction, 
the  Commission  may  initiate  a  civil  action 
for  a  temporary  restraining  order  or  a  tem- 
porary injunction  pending  the  outcome  of 
the  proceedings  described  in  paragraphs  (1), 
(2),  (3),  and  (4). 

"(B)  An  action  under  subparagraph  (A) 
shall  be  brought  in  the  United  States  district 
court  for  the  district  in  which  the  defendant 
resides,  transacts  business,  or  may  be 
found.". 

(2)  Section  309(a)  of  FECA  (2  U.S.C.  437g(a)) 
is  amended— 

(A)  in  paragraph  (7)  by  striking  "(5)  or  (6)" 
and  inserting  ""(5).  (6).  or  (13)";  and 

(B)  in  paragraph  (11)  by  striking  "(6)"  and 
inserting  '(6)  or  (13)". 

SEC.  606.  PENALTIES. 

(a)  Penalties  Prescribed  in  Conciliation 
Agreements.— <1)  Section  309(aK5>(A)  of 
FECA  (2  use.  437g(a)(5)(A))  is  amended  by 
striking  "which  does  not  exceed  the  greater 
of  $5,000  or  an  amount  equal  to  any  contribu- 
tion or  expenditure  involved  in  such  viola- 
tion"" and  inserting  "which  is— 

"(i)  not  less  than  50  percent  of  all  contribu- 
tions and  expenditures  involved  in  the  viola- 
tion (or  such  lesser  amount  as  the  Commis- 
sion provides  if  necessary  to  ensure  that  the 
penalty  is  not  unjustly  disproportionate  to 
the  violation);  and 

••(ii)  not  greater  than  all  contributions  and 
expenditures  involved  in  the  violation"'. 

(2)  Section  309(a)(5MB)  of  FECA  (2  U.S.C. 
437g(aK5)(B))  is  amended  by  striking  "which 
does  not  exceed  the  greater  of  $10,000  or  an 
amount  equal  to  200  percent  of  any  contribu- 
tion or  expenditure  involved  in  such  viola- 
tion"" and  inserting  ""which  is— 

••(i)  not  less  than  all  contributions  and  ex- 
penditures involved  in  the  violation;  and 

"(ii)  not  greater  than  ISO  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation". 

(b)  Penalties  When  Violations  are  adju- 
dicated in  Court.— <1)  Section  309(a)(6)(A)  of 
FECA  (2  U.S.C.  437g(a)(6KA))  is  amended  by 
striking  all  that  follows  '•appropriate  order" 
and  inserting  ".  including  an  order  for  a  civil 
penalty  in  the  amount  determined  under 
subparagraph  (A)  or  (B)  in  the  district  court 
of  the  United  States  for  the  district  in  which 
the  defendant  resides,  transacts  business,  or 
may  be  found.'". 

(2)  Section  309(a)(6)(B)  of  FECA  (2  U.S.C. 
437g(aH6KB))  is  amended  by  striking  all  that 
follows  "Other  order"  and  inserting  ".  in- 
cluding an  order  for  a  civil  penalty  which 
i»- 

"(i)  not  less  than  all  contributions  and  ex- 
penditures involved  in  the  violation;  and 

"(ii)  not  greater  than  200  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation. 


upon  a  proper  showing  that  the  person  in- 
volved has  committed,  or  is  about  to  commit 
(if  the  relief  sought  is  a  permanent  or  tem- 
porary injunction  or  a  restraining  order),  a 
violation  of  this  Act  or  chapter  95  of  chapter 
96  of  the  Internal  Revenue  Code  of  1986.". 

(3)  Section  309(a)(6)(C)  of  FECA  (29  U.S.C. 
437g(6)(C))  is  amended  by  striking  "a  civil 
penalty"  and  all  that  follows  and  inserting 
•'a  civil  penalty  which  is— 

"(i)  not  less  than  2(X)  percent  of  all  con- 
tributions and  expenditures  involved  in  the 
violation;  and 

"(ii)  not  greater  than  250  percent  of  all 
contributions  and  expenditures  involved  in 
the  violation.". 

SEC.  60e.  RANDOM  AUDITS. 

Section  311(0)  of  FECA  (2  U.S.C.  438(b))  is 
amended— 

(1)  by  inserting  "(1)"  before  "The  Commis- 
sion": and 

(2)  by  adding  at  the  end  the  following  neV 
paragraph: 

"(2)  Notwithstanding  paragraph  (1).  the 
Commission  may  from  time  to  time  conduct 
random  audits  and  investigations  to  ensure 
voluntary  compliance  with  this  Act.  The 
subjects  of  such  audits  and  investigations 
shall  be  selected  on  the  basis  of  criteria  es- 
tablished by  vote  of  at  least  4  members  of 
the  Commission  to  ensure  impartiality  in 
the  selection  process.  This  paragraph  does 
not  apply  to  an  authorized  committee  of  an 
eligible  Senate  candidate  subject  to  audit 
under  section  505(a)  or  an  authorized  com- 
mittee of  an  eligible  House  of  Representa- 
tives candidate  subject  to  audit  under  sec- 
tion 605(a).". 

SEC.  em.  PROHiBrnoN  of  false  representa- 
tion TO  soucrr  contributions. 

Section  322  of  FECA  (2  U.S.C.  441h)  is 
amended — 

(1)  by  Inserting  after  "Sec.  322."  the  fol- 
lowing: "(a)";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  No  person  shall  solicit  contributions 
by  falsely  representing  himself  as  a  can- 
didate or  as  a  representative  of  a  candidate, 
a  political  committee,  or  a  political  party.". 
sec.  608.  regulations  relating  to  use  of 
non-feoeral  money. 

Section  306  of  FECA  (2  U.S.C.  437c)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  The  Commission  shall  promulgate 
rules  to  prohibit  devices  or  arrangements 
which  have  the  purpose  or  effect  of  under- 
mining or  evading  the  provisions  of  this  Act 
restricting  the  use  of  non-Federal  money  to 
affect  Federal  elections.". 

TITLE  VII— MISCELLANEOUS 

SEC.  701.  PROHIBrnON  of  leadership  COMMIT- 
TEES. 

Section  302(e)  of  FECA  (2  U.S.C.  432(e))  is 
amended — 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that^ 

••(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidates  principal  cam- 
paign committee,  but  only  if  that  national 
committee  maintains  separate  books  of  ac- 
count with  respect  to  its  functions  as  a  prin- 
cipal campaign  committee:  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundraising  by  such  candidates  as  an 
authorized  committee":  and 


(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•(6>(A)  A  candidate  for  Federal  office  or 
any  individual  holding  Federal  office  may 
not  establish,  maintain,  or  control  any  polit- 
ical committee  other  than  a  principal  cam- 
paign committee  of  the  candidate,  author- 
ized committee,  party  committee,  or  other 
political  committee  designated  in  accord- 
ance with  paragraph  (3).  A  candidate  for 
mqre  than  one  Federal  office  may  designate 
a  separate  principal  campaign  committee  for 
each  Federal  office. 

"(B)  For  one  year  after  the  effective  date 
of  this  paragraph,  any  such  political  com- 
mittee may  continue  to  make  contributions. 
At  the  end  of  that  period  such  political  com- 
mittee shall  disburse  all  funds  by  one  or 
more  of  the  following  means:  making  con- 
tributions to  an  entity  qualified  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code  of 
1986;  making  a  contribution  to  the  Treasury 
of  the  United  States:  contributing  to  the  na- 
tional. State  or  local  committees  of  a  politi- 
cal party:  or  making  contributions  not  to  ex- 
ceed $1,000  to  candidates  for  elective  office". 

SEC.  702.  POLLING  DATA  CONTRIBUTED  TO  CAN- 
DIDATES. 

Section  301(8)  of  FECA  (2  U.S.C.  431(8)),  as 
amended  by  section  314(b),  is  amended  by  in- 
serting at  the  end  the  following  new  subpara- 
graph: 

"(D)  A  contribution  of  polling  data  to  a 
candidate  shall  be  valued  at  the  fair  market 
value  of  the  data  on  the  date  the  poll  was 
completed,  depreciated  at  a  rate  not  more 
than  1  percent  per  day  from  such  date  to  the 
date  on  which  the  contribution  was  made.". 

SEC.  703.  SENSE  OF  THE  SENATE  THAT  CON- 
GRESS SHOULD  CONSIDER  ADOP- 
TION OF  A  JOINT  RESOLUTION  PRO- 
POSING AN  AMENDMENT  TO  THE 
CONSTITUTION  THAT  WOULD  EM- 
POWER CONGRESS  AND  THE  STATES 
TO  SET  REASONABLE  LIMITS  ON 
CAMPAIGN  EXPENDITURES. 

It  Is  the  sense  of  the  Senate  that  Congress 
should  consider  adoption  of  a  joint  resolu- 
tion proposing  an  amendment  to  the  Con- 
stitution that  would — 

(1)  empower  Congress  to  set  reasonable 
limits  on  campaign  expenditures  by.  in  sup- 
port of,  or  in  opposition  to  any  candidate  in 
any  primary,  general,  or  other  election  for 
Federal  office:  and 

(2)  empower  the  States  to  set  reasonable 
limits  on  campaign  expenditures  by,  in  sup- 
port of,  or  in  opposition  to  any  candidate  in 
any  primary,  general,  or  other  election  for 
State  or  local  office. 

SEC.  704.  PERSONAL  USE  OF  CAMPAIGN  FUNDS. 

Section  313  of  FECA  (2  U.S.C.  439a)  is 
amended — 

(1)  by  inserting  "(a)"  before  "Amounts": 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  For  the  purposes  of  this  section,  the 
term  'personal  use'  means  the  use  of  funds  in 
a  campaign  account  of  a  present  or  former 
candidate  to  fulfill  a  commitment,  obliga- 
tion, or  expense  of  any  person  that  would 
exist  irrespective  of  the  candidate's  cam- 
paign or  duties  as  a  holder  of  Federal  office. 
TITLE  VIII— EFFECTIVE  DATES; 
AUTHORIZATIONS 
SEC.  801.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
the  amendments  made  by,  and  the  provisions 
of,  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  but  shall  not 
apply  with  respect  to  activities  in  connec- 
tion with  any  election  occurring  before  Jan- 
uary 1. 1996. 


SEC.  802.  SEVERABILmr. 

Except  as  provided  In  sections  101(c)  and 
121(b).  if  any  provision  of  this  Act  (including 
any  amendment  made  by  this  Act),  or  the 
application  of  any  such  provision  to  any  per- 
son or  circumstance,  is  held  invalid,  the  va 
lidity  of  any  other  provision  of  this  Act.  or 
the  application  of  such  provision  to  other 
persons  and  circumstances,  shall  not  be  af- 
fected thereby. 

SEC.    803.    EXPEDITED    REVIEW    OF    CONSTITU- 
TIONAL ISSUES. 

(a)  Direct  Appeal  to  Supreme  Court.— An 
appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  inter- 
locutory order  or  final  judgment,  decree,  or 
order  issued  by  any  court  ruling  on  the  con- 
stitutionality of  any  provision  of  this  Act  or 
amendment  made  by  this  Act. 

(b)  ACCEPTANCE  AND  EXPEDITION —The  Su- 
preme Court  shall,  if  it  has  not  previously 
ruled  on  the  question  addressed  in  the  ruling 
below,  accept  jurisdiction  over,  advance  on 
the  docket,  and  expedite  the  appeal  to  the 
greatest  extent  possible. 
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By  Mr.  SARBANES: 
S.  47.  A  bill  to  amend  certain  provi- 
sions of  title  5.  United  States  Code,  in 
order  to  ensure  equality  between  Fed- 
eral firefighters  and  other  employees 
in  the  civil  service  and  other  public 
sector  firefighters,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

FIREFIGHTER.S  PAY  FAIRNESS  ACT 

•  Mr.  SARBANES.  Mr.  President,  as  we 
begin  the  104th  Congress,  I  am  reintro- 
ducing legislation  to  improve  the  pay 
system  used  for  Federal  firefighters. 

This  important  bill  has  three  broad 
purposes:  First,  to  improve  pay  equal- 
ity with  municipal  and  other  public 
section  firefighters;  second,  to  enhance 
recruitment  and  retention  of  fire- 
fighters in  order  to  maintain  the  high- 
est quality  Federal  fire  service;  and 
third,  to  encourage  Federal  firefighters 
to  pursue  career  advancement  and 
training  opportunities. 

Fire  protection  is  clearly  a  major 
concern  at  Federal  facilities  and  on 
Federal  lands  throughout  the  Nation. 
From  fighting  wildland  fires  in  our  Na- 
tional parks  and  forests  to  protecting 
military  families  from  fires  in  their 
base  housing.  Federal  firefighters  play 
a  vital  role  in  preserving  life  and  prop- 
erty. One  only  needs  to  recall  the  ter- 
rible tragedies  in  Colorado  last  sum- 
mer to  understand  the  incredible  com- 
mitment of  our  Federal  firefighters. 

The  Department  of  Agriculture,  the 
Coast  Guard,  the  Department  of  Com- 
merce, the  Department  of  Defense,  the 
General  Services  Administration,  the 
Department  of  the  Interior,  and  the 
Department  of  Veterans  Affairs  are 
among  the  Federal  agencies  that  rely 
on  Federal  employees  to  protect  their 
vast  holdings  of  land  and  structures. 
Just  like  their  municipal  counterparts, 
these  Federal  firefighters  are  the  first 
line  of  defense  against  threats  to  life 
and  property. 

Mr.  President,  the  current  system 
used  to  pay  our  Federal  firefighters  is 
at  best  confusing  and  at  worst  unfair. 


These  men  and  women  work  longer 
hours  than  other  public  sector  fire- 
fighters yet  are  paid  substantially  less. 
The  current  pay  system,  which  consists 
of  three  tiers,  is  overly  complex  and, 
more  importantly,  is  hurting  Federal 
efforts  to  attract  and  retain  top-qual- 
ity employees. 

Currently,  most  Federal  firefighters 
work  an  average  72-hour  week  under 
exceptionally  demanding  conditions. 
The  typical  workweek  consists  of  a 
one-day-on/one-day-off  -schedule  which 
results  in  three  24-hour  shifts  per  72- 
hour  week.  Despite  this  unusual  sched- 
ule, firefighters  are  paid  under  a  modi- 
fied version  of  the  same  General  Sched- 
ule pay  system  used  for  full-time,  40- 
hour-per-week  Federal  workers. 

The  result  of  the  pay  modification  is 
that  Federal  firefighters  make  less  per 
hour  than  any  other  Federal  employees 
at  the  same  grade  level.  For  example:  a 
firefighter  who  is  a  GS-5,  Step  5  makes 
$7.21  per  hour  while  other  employees  at 
the  same  grade  and  step  earn  $10.34  per 
hour.  Some  have  tried  to  justify  this 
by  noting  that  part  of  a  firefighter's, 
day  is  downtime.  However,  I  must  note 
that  all  firefighters  have  substantial 
duties  beyond  those  at  the  site  of  a 
fire.  Adding  to  this  discrepancy  is  the 
fact  that  the  average  municipal  fire- 
fighter makes  $12.87  per  hour. 

Mr.  President,  this  has  caused  the 
Federal  fire  service  to  become  a  train- 
ing ground  for  young  men  and  women 
who  then  leave  for  higher  pay  else- 
where in  the  public  sector.  Continually 
training  new  employees  is,  as  my  col- 
leagues know,  very  expensive  for  any 
employer. 

The  Office  of  Personnel  Management 
is  well  aware  of  these  problems.  In  fact, 
section  102  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990 
[FEPCA],  title  V  of  Public  Law  101-509, 
authorizes  the  establishment  of  special 
pay  systems  for  certain  Federal  occu- 
pations. The  origin  of  this  provision 
was  a  recognition  that  the  current  pay 
classification  system  did  not  account 
for  the  unique  and  distinctive  employ- 
ment conditions  of  Federal  protective 
occupations  including  the  Federal  fire 
service. 

In  May  of  1991,  I  wrote  to  OPM  urging 
the  establishment  of  a  separate  pay 
scale  for  firefighters  under  the  author- 
ity provided  for  in  FEPCA.  Subse- 
quently. OPM  established  an  Advisory 
Committee  on  Law  Enforcement  and 
Protective  Occupations  consisting  of 
agency  personnel  and  representatives 
from  Federal  fire  and  law  enforcement 
organizations.  Beginning  in  August  of 
1991,  representatives  from  the  Federal 
fire  community  began  working  with 
OPM  and  other  administration  officials 
to  identify  and  address  the  problems  of 
paying  Federal  firefighters  under  the 
General  Schedule.  The  committee  com- 
pleted its  work  in  June  of  1992  and  in 
December  of  that  year  issued  a  staff  re- 
port setting  forth  recommendations  to 


correct  the  most  serious  problems  with 
the  current  pay  system. 

Mr.  President,  I  regret  that  since  the 
release  of  the  OPM  recommendations, 
there  has  been  no  effort  to  implement 
any  of  the  proposals  of  the  advisory 
task  force.  In  fact,  OPM  has  commu- 
nicated quite  clearly  that  it  has  no 
plans  to  pursue  any  solution  to  the  se- 
rious pay  deficiencies  that  have  been  so 
widely  identified  and  acknowledged. 

It  would  not  be  necessary  to  intro- 
duce this  legislation  today  had  OPM 
taken  the  corrective  action  that,  in  my 
view,  is  so  clearly  yirarranted.  However, 
I  have  determined  that  legislation  ap- 
pears to  be  the  only  vehicle  to  achieve 
the  necessary  changes  in  the  pay  sys- 
tem for  Federal  firefighters. 

Mr.  President,  the  Firefighter  Pay 
Fairness  Act  would  improve  Federal 
firefighter  pay  in  several  important 
and  straightforward  ways.  Perhaps 
most  importantly,  the  bill  draws  from 
existing  provisions  in  title  V  to  cal- 
culate a  true  hourly  rate  for  fire- 
fighters. This  would  alleviate  the  cur- 
rent problem  of  firefighters  being  paid 
considerably  less  than  other  General 
Schedule  employees  at  the  same  GS 
level.  It  would  also  account  for  the 
varying  length  in  the  tour  of  duty  for 
Federal  firefighters  stationed  at  dif- 
ferent locations. 

In  addition,  the  bill  would  use  this 
hourly  rate  to  ensure  that  firefighters 
receive  true  time  and  one-half  over- 
time for  hours  worked  over  106  in  a  bi- 
weekly pay  period.  This  is  designed  to 
correct  the  problem,  under  the  current 
system,  where  the  overtime  rate  is  cal- 
culated based  on  an  hourly  rate  consid- 
erably less  than  base  pay. 

The  Firefighter  pay  Fairness  Act 
would  also  extend  these  pay  provisions 
to  so-called  wildland  firefighters  when 
they  are  engaged  in  firefighting  duties. 
Currently,  wildland  firefighters  are 
often  not  compensated  for  all  the  time 
spent  responding  to  a  fire  event.  Our 
bill  would  ensure  that  these  protectors 
of  our  parks  and  forests  would  be  paid 
fairly  for  ensuring  the  safety  of  these 
invaluable  national  resources. 

The  bill  also  ensures  that  firefighters 
promoted  to  supervisory  positions 
would  be  paid  at  a  rate  of  pay  at  least 
equal  to  what  they  received  before  the 
promotion.  This  would  address  the  sit- 
uation, under  the  current  pay  system, 
which  discourages  employees  from  ac- 
cepting promotions  because  of  the  sig- 
nificant loss  of  pay  which  often  accom- 
panies a  move  to  a  supervisory  posi- 
tion. 

Similarly,  the  bill  would  encourage 
employees  to  get  the  necessary  train- 
ing in  hazardous  materials,  emergency 
medicine,  and  other  critical  areas  by 
ensuring  they  do  not  receive  a  pay  cut 
while  engaged  in  these  training  activi- 
ties. 

Mr.  President,  this  legislation  is 
based  upon  a  bill  I  authored  in  the  I03d 
Congress.  A  bipartisan  group  of  more 


than  50  Members  cosponsored  the 
measure  in  the  Senate  and  the  House 
last  year.  The  legislation  I  am  intro- 
ducing today  reflects  several  modifica- 
tions that  were  suggested  to  the  bill 
following  substantial  discussions  with 
various  Members.  However,  it  is  iden- 
tical to  the  so-called  compromise 
measure  that  was  discussed  with  the 
authorizing  as  well  as  the  appropriat- 
ing committees  last  summer  and  re- 
ceived widespread  support. 

To  reduce  initial  costs  and  allow 
oversight  of  the  effectiveness  of  the 
legislation,  the  bill  I  am  introducing 
today  would  implement  the  new  pay 
system  and  other  provisions  beginning 
October  1,  1995.  However,  the  new  rate 
of  pay  would  be  phased  in  over  a  four 
year  period  ending  October  1,  1999. 

Mr.  President,  I  consulted  many  of 
the  affected  groups  in  developing  my 
legislation.  I  am  very  pleased  that  this 
bill  has  been  endorsed  by  the  American 
Federation  of  Government  Employees, 
the  International  Association  of  Fire 
Chiefs,  the  International  Association  of 
Fire  Fighters,  the  National  Association 
of  Government  Employees,  and  the  Na- 
tional Federation  of  Federal  Employ- 
ees. 

As  I  have  said  before,  Mr.  President, 
fairness  is  the  key  word.  There  is  no 
reason  why  Federal  firefighters  should 
be  paid  dramatically  less  than  their 
municipal  counterparts.  As  a  co-chair- 
man of  the  Congressional  Fire  Services 
Caucus,  I  want  to  urge  all  members  of 
the  caucus  and,  indeed,  all  Members  of 
the  Senate  to  join  in  cosponsoring  this 
important  piece  of  legislation.* 


By  Mr.  STEVENS  (for  himself 
and  Mr.  Murkowski): 
S.  49.  To  amend  the  Federal  Water 
Pollution  Control  Act  to  modify  the 
wetlands  regulatory  program  cor- 
responding to  the  low  wetlands  loss 
rate  in  Alaska  and  the  significant  wet- 
lands conservation  in  Alaska,  to  pro- 
tect Alaskan  property  owners,  an(l  to 
ease  the  burden  on  overly  regulated 
Alaskan  cities,  boroughs,  municipali- 
ties and  villages;  to  the  Committee  on 
Environment  and  Public  Works. 

THE  ALASKA  WETLANDS  REGULATORY  REFORM 
ACT  OF  1995 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  a  bill  to  set  a  bold  standard 
for  the  conservation  of  wetlands  based 
upon  the  Alaska  model.  I  am  pleased 
that  my  colleague  from  Alaska,  the 
chairman  of  the  Energy  Committee, 
has  worked  so  closely  with  me  on  this 
bill.  It  is  a  combined  effort  and  I  thank 
him  and  his  staff  for  their  advice  and 
assistance. 

This  bill,  S.  49,  comes  after  years  and 
years  of  working  for  regulatory  and  ad- 
ministrative solutions  to  the  wetlands 
permitting  problems  experienced  too 
frequently  by  Alaskans.  I  worked  with 
the  Small  Business  Committee  for  wet- 
lands reform  when  I  was  a  member  of 
that  committee  and  I  testified  before 


the  Environment  and  Public  Works 
Committee  when  it  considered  reform 
of  the  wetlands  program.  Senator 
MURKOWSWKi  and  I,  with  our  staffs, 
spent  hours  with  the  Environment 
Committee  members  on  Alaskan  wet- 
lands reform  during  the  103d  Congress. 
We  sought  improvements  to  the  wet- 
lands program,  improvements  that 
take  into  account  the  wetlands  condi- 
tions in  Alaska.  However,  the  Clean 
Water  Act  was  not  reauthorized  during 
the  103d  Congress.  The  current  admin- 
istration even  failed  to  propose  mean- 
ingful reforms  after  again  studying  the 
Alaska  wetlands  problem  to  death. 

Today,  Mr.  President,  we  lay  down 
our  marker  for  Alaska  wetlands  regu- 
latory program  reform.  We  have  ex- 
hausted other  avenues.  Our  bill  pro- 
poses the  needed  changes  in  the  law 
and  it  is  our  reference  point.  Concepts 
in  our  bill  will  work  because  they 
change  the  regulatory  program  where 
they  are  inconsistent  with  Alaska's 
wetlands  circumstances.  Alaskans  who 
encounter  the  wetlands  program  have 
helped  us  draft  these  proposals. 

Within  Alaska  are  approximately  170 
million  acres  of  wetlands.  We  have 
many  types  of  wetlands.  Some,  such  as 
permafrost  wetlands,  are  found  in  no 
other  State.  During  the  past  200  years 
virtually  none  of  these  wetlands  have 
been  lost.  Estimates  of  Alaska  wet- 
lands loss  over  the  past  200  years  range 
from  80.000  to  200.000  acres.  So  in  200 
years,  Alaska  lost  less  than  one-tenth 
of  1  percent  of  its  wetlands.  The  total 
Alaska  wetlands  impacted  in  over  200 
years  are  less  than  loss  rates  for  the 
south  48  annually. 

What's  more,  Mr.  President,  Alaska 
has  vast  acreage  of  wetlands  that  are 
conserved  in  national  and  State  parks, 
wilderness  systems,  and  refuges.  Even 
our  local  governments  designate  ex- 
pansive wetlands  areas  for  conserva- 
tion. The  whole  coastline  along  the 
city  of  Anchorage  composes  the  An- 
chorage Coastal  Wildlife  Refuge;  it  is  a 
wetlands  conservation  area  established 
by  Alaskans  for  Alaska. 

The  point,  Mr.  President,  is  that 
within  Alaska  are  vast  wetlands.  The 
bulk  of  the  best  wetlands  are  already 
conserved,  most  permanently  pro- 
tected. 

In  contrast,  the  south  48  has  lost  over 
one-half  of  its  wetlands  during  the  past 
200  years.  South  48  loss  occurred  for  a 
variety  of  reasons.  Land  was  drained 
for  agriculture.  Swamps  were  filled  for 
community  growth  and  development. 
Much  of  the  wetlands  loss  in  the  south 
48  occurred  well  before  the  wetlands 
regulatory  program  began. 

Then,  in  the  mid-1980'8,  came  the 
idea  of  no  net  loss,  a  concept  first  pro- 
posed by  President  Bush.  The  President 
declared  the  goal  of  no  net  loss  to  re- 
verse the  trend  of  wetlands  loss  in  the 
south  48.  When  he  first  mentioned  the 
goal.  President  Bush  referred  to  wet- 
lands loss  rates  exceeding  50  percent. 


and  he  was  clearly  not  talking  about 
Alaska.  If  Alaska  is  factored  in,  the  na- 
tional loss  rate  would  only  be  around 
30  percent. 

After  the  President  announced  the 
new  goal,  the  wetlands  program  was 
modified  to  implement  no  net  loss. 
When  the  goal  of  no  net  loss  was  em- 
braced by  EPA  and  the  Corps,  it  im- 
prisoned Alaska. 

Therein  lies  the  crux  of  the  difficul- 
ties for  Alaskans:  the  changes  in  the 
wetlands  program  designed  to  address 
the  south  48  wetlands  loss  problem 
were  imposed  on  a  State  containing  the 
most  wetlands,  but  without  the  loss 
problem  of  the  south  48. 

Knowing  this  and  considering  the  ad- 
ministrative and  regulatory  changes 
that  the  Alaska  delegation  has  advo- 
cated for  more  than  5  years.  Senator 
MURKOWSKI  and  I  are  left  with  no 
choice  but  to  introduce  this  bill.  Make 
no  mistake,  this  bill  addresses  squarely 
the  problem  of  mitigation,  the  concept 
in  the  wetlands  doctrine  that  penalizes 
Alaskans. 

In  brief,  our  bill  does  the  following: 

It  introduces  a  balancing  concept  as 
a  purpose  of  the  Clean  Water  Act  and 
requires  wetlands  conservation  to  be 
balanced  with  economic  impacts  on 
local  and  private  economic  interests. 

It  establishes  a  new  conservation 
standard.  For  States  with  substantial 
areas  of  conservation  of  wetlands.  15 
acres  in  Federal,  State,  and  local  con- 
servation designations  for  each  acre 
filled,  a  modified  permit  standard  ap- 
plies. This  approach  will  allow  Alaskan 
permit  applicants  to  receive  permits 
without  needless  mitigation  and  with- 
out establishing  that  the  project  can- 
not be  placed  somewhere  else.  All 
projects  must  still  minimize  impact  to 
wetlands. 

It  establishes  the  concept  of  eco- 
nomic base  lands  for  Native  and  State 
land  grants  by  the  Congress,  lands  that 
receive  the  same  permit  review  as  out- 
lined for  States  with  substantial  con- 
served wetlands  areas. 

Lastly,  our  bill  provides  for  permit 
exemptions  for  certain  activities  such 
as  water  treatment  facilities  for  mines, 
log  transfer  facilities,  and  airports. 

Alaiskans  have  waited  long  enough 
for  this  reform,  Mr.  President.  The 
time  has  come  for  meaningful  reform 
that  helps  Alaskans.  At  current  rates 
of  development,  it  would  take  250  years 
for  Alaskans  to  impact  just  one  per- 
cent of  its  wetlands.  But  Alaska  has 
conserved  its  wetlands  credit  for  this 
conservation  must  be  given  when  it 
comes  to  utilizing  our  small  private 
land  base  and  our  State  and  Native 
land  grants.  The  time  has  come  for 
wetlands  reform,  reform  that  is  mean- 
ingful and  effective  for  those  who  con- 
tribute to  the  economic  well  being  of 
my  State. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  49 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION.  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Alaska  Wet- 
lands Conservation  Credit  Procedures  Act  of 
1994-. 
SEC.  2.  FINDING& 

The  Congress  finds  that— 

(1)  according  to  the  U.S.  Fish  and  Wildlife 
Service,  approximately  170.200.000  acres  of 
wetlands  existed  in  Alaska  in  the  1780s  and 
approximately  170.000,000  acres  of  wetlands 
exist  now.  representing  a  loss  rate  of  less 
than  one-tenth  of  1  percent  through  human 
and  natural  processes; 

(2)  according  to  the  U.S.  Fish  and  Wildlife 
more  than  221  million  acres  of  wetlands  ex- 
isted at  the  time  of  Colonial  America  in  the 
area  that  is  now  the  contiguous  United 
States  and  117  million  of  those  acres,  rough- 
ly 53  percent,  have  been  filled,  drained,  or 
otherwise  removed  from  wetland  status; 

(3)  Alaska  contains  more  wetlands  than 
any  other  State,  and  more  wetlands  than  all 
other  States  combined; 

(4)  eighty-eight  percent  of  Alaska's  wet- 
lands are  publicly  owned,  whereas  only  26 
percent  of  the  wetlands  in  the  contiguous  48 
States  are  in  public  ownership; 

(5)  approximately  98  percent  of  all  Alaskan 
communities,  including  200  of  209  remote  vil- 
lages in  Alaska,  are  located  in  or  adjacent  to 
wetlands; 

(6)  approximately  62  percent  of  all  feder- 
ally designated  wilderness  lands.  70  percent 
of  all  Federal  park  lands,  and  90  percent  of 
all  Federal  refuge  lands  are  located  in  Alas- 
ka, thus  providing  protection  to  approxi- 
mately 60  million  acres  of  wetlands: 

(7)  more  than  60  million  acres  of  wetland 
are  conserved  in  some  form  by  land  designa- 
tions that  restrict  utilization  or  degradation 
of  wetlands; 

(8)  104  million  acres  of  land  were  granted  to 
the  State  of  Alaska  at  statehood  for  pur- 
poses of  economic  development; 

(9)  approximately  43  million  acres  ol  land 
were  granted  to  Native  Alaskans  through  re- 
gional and  village  corporations  and  native 
allotments  for  their  use  and  between  45  per- 
cent and  100  percent  of  each  Native  corpora- 
tions' land  is  categorized  as  wetlands; 

(10)  development  of  basic  community  infra- 
structure in  Alaska,  where  approximately  75 
percent  of  the  nonmountainous  areas  are 
wetlands,  is  often  delayed  sometimes  pre- 
vented by  the  wetlands  regulatory  program 
for  minimal  identifiable  environmental 
benefit; 

(11)  the  1899  Rivers  and  Harbors  Act  for- 
merly regulated  disposition  of  dredge  spoils 
in  navigable  waters,  which  did  not  include 
wetlands,  to  keep  navigable  waters  free  of 
impairments; 

(12)  the  1972  Clean  Water  Act  formed  the 
basis  for  a  broad  expansion  of  Federal  juris- 
diction over  wetlands  by  modifying  the  defi- 
nition of  "navigable  waters"  to  include  all 
"waters  in  the  United  States"; 

(13)  in  1975.  a  U.S.  District  Court  ordered 
the  Corps  to  publish  revised  regulations  con- 
cerning the  scope  of  the  section  404  program, 
regulations  that  expanded  the  scope  of  the 
program  to  include  the  discharge  of  dredged 
and  fill  material  into  wetlands; 

(14)  the  wetlands  regulatory  program  was 
expanded  yet  again  by  regulatory  action  to 
include  isolated  wetlands,  those  that  are  not 
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adjacent  to  navigable  waters,  and  such  an 
expansion  formed  the  basis  for  burdensome 
intrusions  on  the  property  rights  of  Alas- 
kans. Alaskan  Native  Corporations,  the 
State  of  Alaska,  and  property  owners  in 
Alaska; 

(15)  expansion  of  the  wetlands  regulatory 
program  in  this  manner  is  beyond  what  the 
Congress  intended  when  it  passed  the  Clean 
Water  Act  and  the  expansion  has  placed  In- 
creasing and  unnecessary  economic  and  ad- 
ministrative burdens  on  private  property 
owners,  small  businesses,  city  governments. 
State  governments,  farmers,  ranchers,  and 
other  for  negligible  environmental  benefit 
associated  with  wetland  permits; 

(16)  for  Alaska,  a  State  with  substantial 
conserved  wetlands  and  less  than  1  percent 
private,  noncorporate  land  ownership,  the 
burdens  of  the  current  wetlands  regulatory 
program  unnecessarily  inhibit  reasonable 
community  growth  and  environmentally  be- 
nign, sensitive  resource  development; 

(17)  Alaska  villages,  municipalities,  bor- 
oughs, city  |:ovemments.  and  Native  organi- 
zations are  experiencing  increasing  frustra- 
tion with  the  constraints  of  the  wetlands 
regulatory  program  because  it  interferes 
with  the  location  of  community  centers,  air- 
ports, sanitation  systems,  roads,  schools,  in- 
dustrial areas,  and  other  critical  commonity 
infrastructure; 

(18)  policies  that  purport  to  achieve  "no 
net  loss"  of  wetlands  reflect  a  Federal  re- 
sponse to  the  53  percent  loss  of  the  wetlands 
base  in  the  South  48,  a  calculation  that  ex- 
cludes Alaska  wetlands; 

(19)  total  wetlands  loss  in  Alaska  is  less 
than  one-tenth  of  1  percent  of  the  total  wet- 
lands acreagB  in  Alaska; 

(20)  individual  landowners  in  Alaska  have 
experienced  devaluations  of  up  to  97  percent 
of  their  property  value  due  to  wetlands  regu- 
lations and  the  tax  base  of  many  commu- 
nities has  diminished  by  those  regulations. 

SEC.   3   AME^alMENT  TO  THE   FEDERAL   WATER 
POLLUTION  CONTROL  ACT. 

The  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1231  et  seq.)  is  amended— 

(a)  in  section  101(a)  (33  U.S.C.  1251(a))  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(6); 

(2)  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  adding  the  following  new  paragraphs: 
"(8)    it    is    the    national    policy    to — (A) 

achieve  a  balance  between  wetlands  con- 
servation and  adverse  economic  impacts  on 
local,  regional,  and  private  economic  inter- 
ests and  (B)  to  eliminate  the  regulatory  tak- 
ing of  private  property  by  the  regulatory 
program  authorized  under  section  404; 

"(9)  it  is  the  national  policy  to  encourage 
localized  wetlands  planning,  without  man- 
dating it  and  by  providing  funds  to  encour- 
age it,  and  such  planning  shall  allow  local 
political  suJbtUvisions  and  local  governments 
to  apply  differential  standards  for  the  issu- 
ance of  wetlands  perrnits  based  on  factors 
that  include  the  relative  amount  of  con- 
served wetlands  habitat  and  the  wetlands 
loss  rate  in  Che  State  in  which  such  political 
subdivision  or  local  government  is  located; 
and 

"(10)  it  is  the  national  policy  that  compen- 
satory mitigation  on  wetlands  or  potential 
wetlands  located  outside  the  boundaries  of  a 
State  shall  not  be  required,  requested,  or 
otherwise  utilized  to  offset  impacts  to  wet- 
lands inside  that  State.". 

(b)  in  section  404(b)  (33  U.S.C.  1344(b))  by 
Inserting  immediately  after  "anchorage"  the 
following:    ":    provided    however,    that    the 


guidelines  adopted  pursuant  to  clause  (1)  for 
a  State  with  substantial  conseirved  wetlands 
areas — 

"(A)  shall  not  Include  requirements  or 
standards  for  mitigation  to  compensate  for 
wetlands  loss  and  adverse  impacts  to 
wetlands; 

"(B)  may  Include  requirements  or  stand- 
ards for  minimization  of  adverse  impacts  to 
wetlands;  and 

"(C)  may  include  standards  or  require- 
ments for  avoidance  of  Impacts  only  if  the 
permit  applicant  is  not  required  to  establish 
that  upland  alternative  sites  do  not  exists.". 

(c)  in  section  404(e)  (33  U.S.C.  1344(e))  by  in- 
serting at  the  end  the  following  new 
paragraph— 

"(3)  Notwithstanding  the  requirements  of 
paragraphs  (1)  and  (2),  at  the  request  of  a 
State  with  substantial  conserved  wetlands 
areas,  the  Secretary  shall  issue  general  per- 
mits for  such  States  and  the  requirements 
under  which  such  general  permits  are  issued 
shall  contain  a  regulatory  standard  for  dis- 
charge of  dredged  or  fill  material  into  navi- 
gable waters  in  such  State,  including  wet- 
lands, that  is  no  greater  than  the  standard 
under  subsection  (b).". 

(d)  in  section  404(f)(1)  (33  U.S.C.  1344(0(1)) 
by- 

(1)  striking  the  comma  at  the  end  of  sub- 
paragraph (F)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(2)  adding  the  following  new  subpara- 
graphs— 

"(G)  associated  with  airport  safety  (ground 
and  air)  in  a  State  with  substantial  con- 
served wetlands  areas,  and  in  any  case  asso- 
ciated with  airport  safety  (gound  and  air) 
when  the  Secretary  of  Transportation  deter- 
mines that  it  is  advisable  for  public  safety 
reasons  and  deems  it  necessary; 

"(H)  for  construction  and  maintenance  of 
log  transfer  facilities  associated  with  log 
transportation  activities; 

"(I)  for  construction  of  tailings  impound- 
ments utilized  for  treatment  facilities  (as  de- 
termined by  the  development  document)  for 
the  mining  subcategory  for  which  the 
tailings  impoundment  is  constructed; 

"(J)  for  construction  of  ice  pads  and  ice 
roads  and  for  purposes  of  snow  storage  and 
removal,". 

(e)  by  adding  at  the  end  of  section  404  (33 
U.S.C.  1344)  the  following  new  subsections — 

"(s)  Definitions.— For  purposes  of  this  sec- 
tion the  term— 

"(1)  'conserved  wetlands'  means  wetlands 
that  are  located  in  the  National  Park  Sys- 
tem, National  Wildlife  Refuge  System,  Na- 
tional Wilderness  System,  the  Wild  and  Sce- 
nic River  System,  and  other  similar  Federal 
conservation  systems,  combined  with  wet- 
lands located  in  comparable  types  of  con- 
servation systems  established  under  State 
and  local  authority  within  State  and  local 
land  use  systems. 

"(2)  'economic  base  lands'  means  lands 
conveyed  to.  selected  by.  or  owned  by  Alaska 
Native  entities  pursuant  to  the  Alaska  Na- 
tive Claims  Settlement  Act.  Public  Law  92- 
203,  as  amended,  or  the  Alaska  Native  Allot- 
ment of  1906  (34  Stat.  197),  and  lands  conveyed 
to,  selected  by,  or  owned  by  the  State  of 
Alaska  pursuant  to  the  Alaska  Statehood 
Act,  Public  Law  85-508.  as  amended. 

"(3)  'State  with  substantial  conserved  wet- 
lands areas'  means  any  State  which — 

"(A)  contains  at  least  15  acres  of  wetlands 
for  each  acre  of  wetlands  filled,  drained,  or 
otherwise  converted  within  such  State 
(based  upon  wetlands  loss  statistics  reported 
in  the  1990  U.S.  Fish  and  Wildlife  Service 
Wetlands  Trends  Report  to  Congress  entitled 


Wetlands  Losses  In  the  United  States  ITSO's 
to  1980's');  or 

"(B)  the  Secretary  of  the  Army  determines 
has  sufficient  conserved  wetlands  areas  to 
provide  adequate  wetlands  conservation  in 
such  State,  based  on  the  policies  set  forth  in 
this  Act. 

"(t)  Alaska  Native  and  State  of  Alaska 
Lands.— 

"(1)  In  general —The  Secretary  shall  issue 
individual  and  general  permits  pursuant  to 
the  standards  and  requirements  of  sub- 
sections (a)  and  (b)  for  a  State  with  substan- 
tial conserved  wetlands  areas. 

"(2)  PERMrr  considerations.- For  permits 
issued  pursuant  to  this  section  for  economic 
base  lands,  in  addition  to  the  requirements 
in  subsections  (a)  and  (b),  the  Secretary 
shall— 

"(A)  balance  the  standards  and  policies  of 
this  Act  against  the  obligations  of  the  Unit- 
ed States  to  allow  economic  base  lands  to  be 
benericially  used  to  create  and  sustain  eco- 
nomic activity; 

"(B)  with  respect  to  Alaska  Native  lands, 
give  substantial  weight  to  the  social  and  eco- 
nomic needs  of  Alaska  Natives;  and 

"(C)  account  for  regional  differences  in  the 
abundance  and  value  of  wetlands. 

"(3)  General  PERMrrs.— For  permits  issued 
under  this  section  on  lands  owned  by  Alaska 
villages,  the  Secretary  shall  issue  general 
permits  for  disposition  of  dredged  and  fill 
material  for  critical  infrastructure  including 
water  and  sewer  systems,  airports,  roads, 
communication  sites,  fuel  storage  sites, 
landfills,  housing,  hospitals,  medical  clinics, 
schools,  and  other  community  infrastructure 
in  rural  Alaska  villages  without  a  deter- 
mination that  activities  authorized  by  such 
a  general  permit  cause  only  minimal  adverse 
environmental  effects  when  performed  sepa- 
rately and  will  have  only  minimal  cumu- 
lative adverse  effects  on  the  environment. 

"(4)  Other  considerations.— The  Sec- 
retary shall  consult  with  and  provide  assist- 
ance to  Alaska  Natives  (Including  Alaska 
Native  Corporations)  and  the  State  of  Alaska 
regarding  promulgation  and  administration 
of  policies  and  regulations  under  this 
section."  ■ 

Mr.  MURKOWSKI.  Mr.  President.  I 
join  Senator  Stevens  today  in  intro- 
ducing legislation,  aptly  numbered  S. 
49  for  Alaska,  the  49th  State,  to  free 
our  State  to  properly  and  sensitively 
develop  land  that  is  currently  off- 
limits  because  a  muscle-bound  bu- 
reaucracy has  refined  the  dispensing  of 
redtape  to  an  art  form. 

Anyone  who  looks  at  the  facts,  and 
who  is  not  already  biased  against  any 
and  all  development  in  Alaska,  cannot 
help  but  be  i)ersuaded  that  the  very 
tough  rules  that  apply  to  the  develop- 
ment of  wetlands  in  the  lower  48  where 
53  percent  of  the  original  wetlands 
have  already  been  filed,  drained  or  oth- 
erwise removed  from  wetland  status  do 
not  make  sense  for  Alaska  where  less 
than  one  tenth  of  1  percent  of  original 
wetlands  have  been  developed. 

Good  public  policy  rewards  beliavior 
and  penalizes  bad  behavior.  Alaska  has 
diligently  protected  its  wetlands.  One 
hundred  fifty  four  million  acres  of  wet- 
lands, over  60  million  acres  are  already 
out  of  reach  of  any  sort  of  develop- 
ment, having  been  placed  in  Federal 
conservation  units.  By  contrast  in  the 
lower  48  only  31  million  acres  are  pub- 
licly owned.  Alaska  has  developed  at 


most  only  about  200,000  acres  of  wet- 
lands less  than  one  tenth  of  1  percent, 
compared  to  117,000,000  acres  developed 
in  the  lower  48—53  percent.  In  other 
words,  Alaska's  wetlands  are  already 
better  protected  than  any  other  State. 
We  will  never,  never  become  another 
New  Jersey.  It  is  simply  good  public 
policy  to  tailor  regulatory  oversight  of 
wetlands  development  in  Alaska  to 
Alaska,  not  to  some  other  State  that 
has  badly  managed  its  wetlands.  That 
is  what  our  bill  attempts  to  do. 

Alaska  is  a  young,  strong  State.  The 
Federal  Government  has  gone  to  great 
effort  to  provide  for  the  orderly  eco- 
nomic development  of  Alaska,  first 
through  the  Statehood  Act,  in  which 
104  million  acres  were  set  aside  for  the 
State  for  purposes  of  economic  devel- 
opment. Similarly,  when  the  Congress 
passed  the  Alaska  Natives  Claim  Set- 
tlement Act,  approximately  43  million 
acres  were  granted  to  Native  Alaskans 
through  regional  and  village  corpora- 
tions for  the  purposes  of  economic  de- 
velopment. 

The  irony  is  that,  because  so  much  of 
Alaska  is  wetland,  98  percent  of  all 
Alaskan  communities  and  200  out  of  209 
remote  villages  are  located  in  or  next 
to  wetlands.  So,  while  the  Federal  Gov- 
ernment on  one  hand  provided  the  re- 
sources for  planned,  sensitive  develop- 
ment by  means  of  the  Statehood  Act 
and  ANCSA,  on  the  other  hand  the  Fed- 
eral bureaucrats  have  tied  those  same 
lands  in  a  sticky  ball  of  redtape  that 
may  make  sense  on  the  east  coast,  but 
makes  no  sense  in  Alaska.  Can  you 
imagine  requiring  compensatory  miti- 
gation, that  is.  creating  new  wetlands 
to  replace  any  wetland  used  in  a  state 
in  which  3  out  of  4  acres  of  non-moun- 
tainous land  is  already  a  wetland?  Can 
you  imagine  requiring  a  wetlands  per- 
mit to  pile  plowed  snow  on  undeveloped 
land  for  the  winter?  Our  bill  is  designed 
to  address  such  absurdities. 

This  legislation  does  not  do  away 
with  regulatory  oversight  of  wetlands 
in  Alaska.  But,  in  Alaska,  wetlands 
regulation  should  no  longer  completely 
ignore  the  economic  and  social  effect 
of  the  permitting  process.  Compen- 
satory mitigation  would  be  done  away 
with  in  many  circumstances  such  as 
when  critical  infrastructure  for  mini- 
mal rural  water  and  sewer  delivery  are 
installed.  In  addition,  Alaska  would  get 
credit  for  the  wetlands  we  already  pro- 
tect. Other  protections,  such  as  avoid- 
ance and  minimization,  would  remain. 

This  will  not  satisfy  those  who  are 
pleased  with  the  status  quo.  They  will 
not  be  comfortable  with  protecting 
Alaska  for  Alaskans.  To  them,  prevent- 
ing an  Alaskan  from  building  a  garage, 
or  a  business  on  land  designated  wet- 
land, even  after  avoidance  and  mini- 
mization requirements  are  met,  is  a 
small  price  to  pay  to  preserve  Alaska 
in  its  pristine  primitiveness.  In  fact,  in 
most  cases  it  there  is  no  price  for  them 
to  pay  because  many  of  them  live  in 


New  York,  or  Washington,  DC  or  Los 
Angeles.  For  Alaskans,  these  regula- 
tions stop  us  dead  in  our  tracks  from 
pursuing  the  full  promise  of  statehood. 
This  legislation  just  deals  with  Alas- 
ka. It  is  our  hope  to  work  with  other 
Senators  and  Members  of  Congress 
from  other  States  in  which  the  regu- 
lators are  running  amuck.  It's  a  start- 
ing point  and  a  signal  that  we  are  seri- 
ous about  bringing  sense  back  to  a 
process  that  seems  to  have  been 
lobotomized.  I  look  forward  to  begin- 
ning that  process. 


By   Mr.   LOTT  (for  himself.   Mr. 

Kyl,    Mr.    M.ACK,    Mr.    Shelby. 

and  Mr.  Warner): 

S.  50.  A  bill  to  repeal  the  increase  in 

tax  on  Social  Security  benefits;  to  the 

Committee  on  Finance. 

SENIOR  CITIZENS  TAX  FAIRNESS  ACT 

Mr.  LOTT.  Mr.  President,  I  am  here 
today  to  reintroduce  the  Senior  Citi- 
zens Tax  Fairness  Act.  I  am  introduc- 
ing it  today  along  with  my  distin- 
guished new  colleague  from  the  State 
of  Arizona.  Senator  Jon  Kyl.  Senator 
Kyl  led  the  effort  against  the  tax  in- 
crease that  this  legislation  would  re- 
peal when  he  was  in  the  House  of  Rep- 
resentatives last  year.  So  I  am  de- 
lighted now  to  have  the  opportunity  to 
work  with  him  on  this  legislation  and 
on  other  issues  here  in  the  Senate. 

The  Omnibus  Budget  Reconciliation 
Act  of  1993  raised  taxes  on  millions  of 
Americans.  For  that  reason.  I  opposed 
that  legislation  last  year.  In  my  opin- 
ion, the  most  unfair  of  all  the  new 
taxes  included  in  OBRA  1993  was  the 
increased  tax  on  Social  Security  recipi- 
ents. We  raised  taxes  on  the  senior  citi- 
zens, the  group  of  Americans  who  have 
worked  all  their  lives  paying  into  the 
Social  Security  Trust  Fund.  They 
planned  their  retirements  based  on  a 
certain  level  of  income  and  return  from 
their  contributions,  and  then  Congress, 
last  year,  in  its  infinite  wisdom— I 
think  mistakenly— changed  the  rules  of 
the  game  on  them.  We  broke  our  word 
to  the  elderly  people  of  America.  I 
think  that  was  unconscionable,  and  it 
needs  to  be  changed. 

As  a  member  of  the  Budget  Commit- 
tee. I  fought  this  tax  last  year  from  its 
inception.  I  offered  amendments  to 
knock  it  out  in  the  Committee.  I  of- 
fered amendments  on  the  floor  of  the 
Senate  that  were  defeated  by  close 
votes,  and  that  tax  went  on  to  become 
law.  So  I  now  do  not  intend  to  give  up 
that  fight,  and  I  want  to  work  this  year 
to  make  sure  that  this  new  tax  is  re- 
pealed. 

The  Senior  Citizens  Tax  Fairness  Act 
would  do  just  that:  It  would  completely 
repeal  the  tax  increase  imposed  on  the 
senior  citizens  of  this  country  last 
year.  Our  bill  would  return  the  per- 
centage of  taxable  benefits  from  the 
current  85  percent  to  the  former  50  per- 
cent. For  that  reason,  we  have  re- 
quested the  bill   number  to  be  S.  50. 


This  should  make  it  easy  for  everyone 
to  understand  the  purpose  of  the  legis- 
lation. 

The  tax  increase  should  be  repealed 
for  many  reasons.  First,  it  directly  hits 
those  prudent  and  frugal  Americans 
who  have  worked,  sacrificed,  and  in- 
vested in  America.  This  tax  penalizes 
people  who  have  saved  for  their  retire- 
ments. It  also  penalizes  those  who  are 
still  working.  This  tax  increase,  com- 
bined with  the  perverse  interplay  of 
taxes  on  working  seniors,  will  create 
marginal  tax  rates  of  more  than  100 
percent  for  some  beneficiaries.  In  addi- 
tion to  the  taxes  other  Americans  pay 
on  their  incomes.  Social  Security  bene- 
ficiaries under  70  who  work  forfeit  $1  of 
Social  Security  benefits  for  every  S3 
they  earn.  This  will  cause  some  work- 
ing seniors  in  the  28  percent  bracket 
$1.04  for  every  additional  dollar  they 
earn. 

This  is  fundamentally  unfair.  This 
retirement  earnings  test  reduction, 
combined  with  other  state  and  federal 
taxes,  and  the  increased  tax  on  bene- 
fits, creates  a  powerful  work  disincen- 
tive for  older  Americans,  many  of 
whom  would  like  to  continue  to  work 
and  are  needed  in  many  instances.  Why 
should  we  punish  those  who  work  with 
a  tax  rate  higher  than  that  of  million- 
aires? Is  that  the  American  dream?  I  do 
not  think  so. 

As  a  study  for  the  National  Center 
for  Policy  Analysis  points  out,  tax- 
payers are  not  taxed  on  their  income 
unless  they  put  away  additional  sav- 
ings for  their  retirement  or  are  work- 
ing. Penalizing  savings — and  working — 
is  harmful  to  our  economy  as  a  whole. 

What  is  even  worse  about  this  is  that 
the  revenues  from  the  tax  increase  will 
not  go  to  reduce  the  deficit.  They  will 
not  go  into  the  Social  Security  Trust 
Fund.  The  revenues  will  do  nothing  to 
help  assure  the  fiscal  integrity  of  the 
Social  Security  System.  No,  this  tax 
increase  and  the  revenue  it  produces, 
will  go  to  fund  other  new  government 
spending.  To  my  knowledge,  I  believe  I 
am  correct  in  saying,  this  is  the  first 
time  this  has  happened.  I  think  that  is 
the  fact  that  most  alarmed  the  seniors 
when  they  realized  what  was  happen- 
ing. 

The  tax  has  repeatedly  been  referred 
to  as  a  tax  on  the  wealthy.  But  I  re- 
member when  it  was  first  proposed,  it 
could  apply  to  senior  citizens  with  in- 
comes as  low  as  $19,000.  Now  the 
threshold  has  been  raised  somewhat, 
but  surely,  by  most  standards,  some- 
body earning  $34,000  is  not  wealthy. 

The  Heritage  Foundation  analyzed 
distribution  tables  published  by  the 
House  Ways  and  Means  Committee  and 
Census  Bureau  data.  Based  on  that  in- 
formation, it  is  estimated  that  57  per- 
cent of  this  tax  will  be  paid  by  seniors 
earning  less  than  $75,000.  In  my  own 
State  of  Mississippi,  it  is  estimated 
that  the  tax  increase  will  cost  senior 
citizens  more  than  $20  million  in  1994 
alone. 


Additionally,  the  thresholds  above 
which  the  additional  tax  must  be  paid 
are  not  indexed.  Thus,  because  of  infla- 
tion, more  and  more  people  will  be  sub- 
ject to  the  tax  each  year. 

The  question  here  is  simple.  Should 
Social  Security  recipients,  retirees 
making  as  little  as  $34,000  a  year,  pay  a 
higher  marginal  rate  than  any  other 
American  taxpayer  just  so  the  Federal 
Government  can  have  more  money  to 
fund  spending  programs? 

I  do  not  believe  so.  It  is  not  fair  to 
reduce  the  incomes  of  those  who  can- 
not change  past  work  and  savings  deci- 
sions which  were  based  on  current  law. 
Social  Security  represents  a  contract 
we  made  with  the  American  people 
years  ago.  They  have  done  their  part 
by  working  hard  and  paying  into  the 
system  all  their  lives.  Congress  must 
now  uphold  its  end  of  the  bargain,  so  I 
believe  we  need  to  repeal  this  inequi- 
table tax  this  year.  I  will  be  looking  for 
an  opportunity  to  offer  this  bill  on  the 
floor,  or  to  have  it  included  in  legisla- 
tion that  will  be  coming  out  of  the  Fi- 
nance Committee,  and  perhaps  even 
the  Budget  Committee.  I  believe  that 
we  are  going  to  have  a  lot  of  support 
for  it.  I  invite  my  colleagues  to  join 
Senator  Kyl  of  Arizona  and  me  as  co- 
sponsors. 

•  Mr.  KYL.  Mr.  President.  I  rise  as  an 
original  cosponsor  of  S.  50,  the  Senior 
Citizens  Tax  Fairness  Act  of  1995.  As 
Senator  Lott  has  explained,  passage  of 
S.  50  would  repeal  the  Clinton  Social 
Security  Tax  Increase  contained  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (OBRA  '93).  I  believe  S.  50  rep- 
resents an  important  first  step  in  rees- 
tablishing the  fundamental  American 
principles  of  limited  government,  tax 
fairness,  and  self-reliance.  I  believe  re- 
peal of  the  Clinton  Social  Security  tax 
increase  is  a  simple  matter  of  justice. 

During  the  1992  Presidential  cam- 
paign. President  Clinton  promised  to 
protect  citizens  who  work  hard  and 
play  by  the  rules.  Surely,  America's 
senior  citizens  are  included  in  this  cat- 
egory. Seniors  have  contributed  to  the 
Social  Security  System  throughout 
their  working  lives.  Many  are  depend- 
ent upon  the  Government  to  discharge 
its  obligations  under  the  Social  Secu- 
rity contract. 

Also  during  the  campaign,  the  Presi- 
dent said,  "we  don't  need  to  tamper 
with  Social  Security.  It's  solid.  It's  se- 
cure. It's  sound.  And  I'm  going  to  keep 
it  that  way  •  *  *  You  can  take  that  one 
to  the  bank."  But,  the  President  broke 
his  promise.  Included  in  the  President's 
1993  tax  legislation  was  a  big  penalty 
for  many  seniors. 

Under  the  Clinton  Social  Security 
tax  increase,  senior  citizens  with  in- 
comes over  $34,000  and  couples  with  in- 
comes over  $44,000  are  now  taxed  on  85 
percent  of  their  Social  Security  bene- 
fits. This  represents  a  70  percent  in- 
crease in  the  marginal  tax  rate  over 
prior  law.  For  some  beneficiaries,  this 
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has  meant  an  annual  tax  hike  of  $2,700. 
When  the  Social  Security  Tax  Increase 
is  combined  with  the  "Social  Security 
Earnings  Limitation."  a  senior's  mar- 
ginal tax  rate  can  reach  88  percent— 
twice  the  rate  paid  by  millionaires. 
This  is  not  taxation.  This  is 
confiscation. 

The  CBO  estimates  that,  in  1994,  9.5 
million  beneficiaries  were  hit  by  the 
Clinton  Social  Security  tax  increase. 
This  figure  will  rise  to  roughly  13.5 
million  by  1998  and  will  go  higher  each 
year  thereafter  because  this  tax  is  not 
indexed  for  inflation,  thereby  allowing 
bracket  creep. 

To  remedy  the  injustice  Imposed  by 
the  Clinton  Social  Security  Tax  In- 
crease. Senator  Trent  Lott  and  I  have 
introduced  S.  50.  the  Senior  Citizens 
Tax  Fairness  Act  of  1995.  S.  50  would 
repeal  the  punitive  rate  of  taxation  im- 
posed upon  millions  of  middle  class 
senior  citizens  by  the  Clinton  Social 
Security  tax  increase.  S.  50  is  identical 
to  H.R.  2959.  which  I  introduced  as  a 
member  of  the  House  of  Representa- 
tives on  August  6.  1993.  the  day  this  tax 
increase  was  passed  by  the  Congress. 

According  to  a  Heritage  Foundation 
analysis  of  figures  provided  by  the  Con- 
gressional Budget  Office  [CBO]  and  the 
U.S.  Treasury  Department,  the  Clinton 
Social  Security  tax  increase  will  re- 
move $380,675,441  from  the  pockets  of 
Arizona's  senior  citizens  between  1994 
and  1998.  Throughout  America,  $24.6 
billion  will  be  confiscated  from  seniors 
during  the  same  period. 

The  President  and  some  Members  of 
Congress  apparently  forgot  that  Social 
Security  is  not  an  insurance  policy  in- 
tended to  offset  some  unforeseen  future 
occurrence.  Rather  it  is  a  supplemental 
pension  plan  with  a  certain  amount 
paid  on  a  regular  basis  to  retirees  who 
made  contributions  to  the  fund  on  a 
regular  basis  throughout  their  working 
lives.  Social  Security  is  a  planned  sav- 
ings program  designed  to  provide  in- 
come during  an  individual's  retirement 
years. 

Mr.  President,  since  the  imposition 
of  the  Clinton  Social  Security  tax  in- 
crease, I  have  heard  from  thousands  of 
senior  citizens.  Their  message  is  clear 
and  persuasive:  While  they  are  willing 
to  do  their  fair  share  to  reduce  the  size 
of  the  budget  deficit,  they  do  not  un- 
derstand why  they  must  pay  a  new  tax 
on  their  Social  Security  benefits  in 
order  to  finance  increased  federal 
spending.  America's  seniors  believe  the 
Government  should  cut  spending  first. 
And  they  are  absolutely  right.  The  his- 
tory of  Federal  taxation— including  the 
Clinton  Social  Security  tax  increase- 
demonstrates  compellingly  that  tax  in- 
creases inevitably  provide  for  increased 
Federal  spending  rather  than  deficit  re- 
duction, as  these  measures  are  fre- 
quently advertised  to  provide. 

For  instance,  a  study  by  the  Joint 
Economic  Committee  found  that,  since 
1947.  every  dollar  of  increased  taxation 


resulted  in  $1.59  in  increased  Federal 
spending.  This  confirms  a  study  by  the 
Office  of  Management  and  Budget 
which  concluded  that,  in  the  1970's,  tax 
revenues  grew  by  $324.3  billion  while 
spending  rose  by  $395.3  billion.  Thus, 
during  this  time  period,  for  every  dol- 
lar in  higher  taxes,  spending  rose  by 
$1.22.  In  the  1980's,  tax  revenues  in- 
creased by  $514.6  billion.  However,  in- 
stead of  using  these  additional  reve- 
nues for  deficit  reduction,  the  Congress 
increased  spending  by  $661.7  billion,  a 
spending  increase  of  $1.29  for  each  dol- 
lar of  revenue  raised  through  new 
taxes.  This  trend  has  dramatically 
worsened  since  1990.  In  fiscal  years 
1990-93,  Federal  spending  has  increased 
by  $1.91  for  each  dollar  of  new  revenue 
raised  through  taxation. 

The  Congress  imposed  major  tax  in- 
creases in  1982.  1984.  1987.  and  1990.  In 
each  case  lawmakers  promised  that  the 
revenues  raised  would  be  used  to  re- 
duce the  deficit.  However,  in  each  in- 
stance, new  tax  revenues  were  used  to 
fund  new  Federal  spending.  In  fact, 
under  OBRA  '93,  Federal  spending  is 
projected  by  the  CBO  to  increase  from 
$1,467  trillion  in  1994  to  $1,758  trillion  in 
1998— an  increase  of  $291  billion.  The 
same  is  true  about  revenues  raised  by 
the  Clinton  Social  Security  tax  in- 
crease. These  revenues  have  not  been 
used  to  reduce  the  deficit.  These  reve- 
nues have  been  used  to  provide  for  ad- 
ditional Federal  spending. 

The  Clinton  Social  Security  tax  in- 
crease hinders  economic  growth  by  re- 
ducing incentives  to  save,  work,  and 
invest.  For  instance,  a  Social  Security 
recipient  in  the  middle  tax  bracket  re- 
ceiving $8,000  in  annual  benefits  paid 
almost  $800  in  additional  taxes  this 
year.  However,  this  individual  pays  the 
tax  only  because  participation  in  the 
work  force  generates  taxable  income 
above  the  marginal  rate.  The  incentive 
not  to  work  is  clear:  The  payment  of 
additional  taxes  on  benefits  is  required 
as  a  result  of  earnings  received  from 
productive  economic  activity.  Tax- 
ation discourages  this  activity. 

It  is  also  important  to  remember 
that  Social  Security  is  not  the  cause  of 
the  deficit.  As  we  all  know,  the  Social 
Security  System  now  has  an  annual 
surplus  of  between  $50  and  $60  billion 
dollars.  And,  although  CBO  projects 
Social  Security  spending  to  rise  by  an 
average  of  4.96  percent  annually  over 
the  next  5  years,  it  is  not  growing  at  an 
astronomical  rate.  We  must  remember 
that  the  driving  force  behind  the 
growth  in  Federal  spending  is  not  So- 
cial Security;  it  is  Medicare  and  Medic- 
aid. Medicare  is  projected  to  rise  by  an 
average  of  11.9  percent  annually  be- 
tween 1993  and  1998.  Medicaid  is  pro- 
jected to  grow  at  an  annual  average 
rate  of  12.8  percent  over  the  next  5 
years.  Mr.  President,  because  Social 
Security  is  not  the  cause  of  the  budget 
deficit,  and  because  the  revenues  gen- 
erated by  the  Clinton  Social  Security 


Tax  Increase  are  not  used  to  reduce 
that  deficit.  I  believe  justice  requires 
that  this  tax  be  repealed. 

I  believe  America's  primary  problem 
is  not  that  our  citizens  are  taxed  too 
little  but  that  government  spends  too 
much.  With  regrettable  consistency, 
the  Clinton  Social  Security  tax  in- 
crease of  1993  continued  the  failed  poli- 
cies of  past  Congresses  that  seemed  ac- 
tually addicted  to  raising  taxes  and  ad- 
verse cutting  spending.  Passage  of  S.  50 
will  represent  an  important  reversal  of 
this  "tax  and  spend"  tendency. 

The  American  people  have  given  the 
104th  Congress  an  historic  opportunity 
to  reaffirm  the  fundamental  principles 
of  limited  government,  tax  fairness, 
and  self  reliance.  The  Congress  must 
not  continue  to  impose  higher  taxes  on 
Social  Security  to  provide  for  addi- 
tional Federal  spending.  Further,  the 
Government  simply  must  stop  borrow- 
ing from  the  Social  Security  trust 
fund,  and  must  begin  the  process  of  in- 
suring the  solvency  of  the  system  for 
all  current  and  future  retirees.  But  we 
cannot  and  should  not  begin  this  proc- 
ess until  there  is  a  significant  national 
consensus  and  until  all  retires  are  ade- 
quately protected. 

I  hope  you  will  join  Senator  Lott  and 
me  in  supporting  passage  of  S.  50, 
which  will  repeal  the  unjust  Clinton 
Social  Security  tax  increase.  Thank 
you,  Mr.  President.* 


By  Mr.  THURMOND: 
S.  51.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  clarify  the  reme- 
dial jurisdiction  of  inferior  Federal 
courts;  to  the  Committee  on  the  Judi- 
ciary. 

JUDICIAL  TAXATION  PROHIBITION  ACT 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
prohibit  Federal  Judges  from  ordering 
new  taxes  or  ordering  increases  in  ex- 
isting tax  rates  as  a  judicial  remedy. 

In  1990,  the  Supreme  Court  decided  in 
Missouri!  versus  Jenkins  to  allow  Fed- 
eral judges  to  order  new  taxes  or  tax 
increases  as  a  judicial  remedy.  It  is  my 
firm  belief  that  this  narrow  5-4  deci- 
sion permits  Federal  judges  to  exceed 
their  proper  boundaries  of  jurisdiction 
and  authority  under  the  Constitution. 

Mr.  President,  this  ruling  and  Conr 
gressional  response  raises  two  con- 
stitutional issues  which  warrant  dis- 
cussion. One  is  whether  Federal  courts 
have  authority  under  the  Constitution 
to  inject  themselves  into  the  legisla- 
tive of  taxation.  The  second  constitu- 
tional issue  arises  in  light  of  the  Judi- 
cial Taxation  Prohibition  Act  which  I 
am  now  introducing  to  restrict  the  re- 
medial jurisdiction  of  the  Federal 
courts.  This  narrowly  drafted  legisla- 
tion would  prohibit  Federal  judges 
from  ordering  new  taxes  or  ordering  in- 
creases in  existing  tax  rates.  I  believe 
it  is  clear  under  article  III  that  the 
Congress  has  the  authority  to  restrict 
the  remedial  jurisdiction  of  the  Fed- 
eral courts  in  this  fashion. 


First.  I  want  to  speak  on  the  issue  of 
judicial  taxation.  Not  since  Great 
Britiain's  ministry  of  George  Grenville 
in  1765.  have  the  American  people  faced 
the  assault  of  taxation  without  rep- 
resentation as  now  authorized  in  the 
Jenkins  decision. 

As  part  of  his  imperial  reforms  to 
tighten  British  control  in  the  colonies. 
Grenville  pushed  the  Stamp  Act 
through  the  Parliament  in  1765.  This 
act  required  excise  duties  to  be  paid  by 
the  colonists  in  the  form  of  revenue 
stamps  affixed  to  a  variety  of  legal 
documents.  This  action  came  at  a  time 
when  the  colonies  were  in  an  uproar 
over  the  Sugar  Act  of  1764  which  levied 
duties  on  certain  imports  such  as 
sugar,  indigo,  coffee,  linens,  and  other 
items. 

The  ensuing  firestorm  of  debate  in 
America  centered  on  the  power  of  Brit- 
ain to  tax  the  colonies.  James  Otis,  a 
young  Boston  attorney,  echoed  the 
opinion  of  most  colonists  stating  that 
the  Parliament  did  not  have  power  to 
tax  the  colonies  because  Americans 
had  no  representation  in  that  body.  Mr. 
Otis  had  been  attributed  in  1761  with 
the  statement  that  "taxation  without 
representation  is  tyranny  " 

In  October,  1765,  delegates  from  nine 
States  were  sent  to  New  York  as  part 
of  the  Stamp  Act  Congress  to  protest 
the  new  law.  It  was  during  this  time 
that  John  Adams  wrote  in  opposition 
to  the  Stamp  Act: 

We  have  always  understood  it  to  be  a  grand 
and  fundamental  principle  *  *  *  that  no 
freeman  shall  be  subject  to  any  tax  to  which 
he  has  not  given  his  own  consent,  in  person 
or  by  proxy. 

A  number  of  resolutions  were  adopt- 
ed by  the  Stamp  Act  Congress  protest- 
ing the  acts  of  Parliament.  One  resolu- 
tion stated: 

It  is  inseparably  essential  to  the  freedom 
of  a  people  *  *  *  that  no  taxes  be  imposed  on 
them,  but  with  their  own  consent,  given  per- 
sonally or  by  their  representatives. 

The  resolutions  concluded  that  the 
Stamp  Act  had  a  "manifest  tendency 
to  subvert  the  rights  and  liberties  of 
the  colonists." 

Opposition  to  the  Stamp  Act  was  ve- 
hemently continued  through  the  colo- 
nies in  pamphlet  form.  These  pam- 
phlets asserted  that  the  basic  premise 
of  a  free  government  included  taxation 
of  the  people  by  themselves  or  through 
their  representatives. 

Other  Americans  reacted  to  the 
Stamp  Act  by  rioting,  intimidating 
collectors,  and  boycotts  directed 
against  England.  While  Grenville's  suc- 
cessor was  determined  to  repeal  the 
law,  the  social,  economic  and  political 
climate  in  the  colonies  brought  on  the 
American  Revolution.  The  principles 
expressed  during  the  earlier  crisis 
against  taxation  without  representa- 
tion became  firmly  imbedded  in  our 
Federal  Constitution  or  1787. 

Yet,  the  Supreme  Court  has  over- 
looked    this     fundamental     lesson     in 


American  history.  The  Jenkins  deci- 
sion extends  the  power  of  the  judiciary 
into  an  area  which  has  traditionally 
been  reserved  as  a  legislative  function 
within  the  Federal,  State,  and  local 
governments.  In  the  "Federalist  No. 
48,"  James  Madison  explained  that  in 
our  democratic  system,  "the  legisla- 
tive branch  alone  has  access  to  the 
pockets  of  the  people." 

This  idea  has  remained  steadfast  in 
America  for  over  200  years.  Elected  of- 
ficials with  authority  to  tax  are  di- 
rectly accountable  to  the  people  who 
give  their  consent  to  taxation  through 
the  ballot  box.  The  shield  of  account- 
ability against  unwarranted  taxes  has 
been  removed  now  that  the  Supreme 
Court  has  sanctioned  judicially  im- 
posed taxes.  The  American  citizenry 
lacks  adequate  protection  when  they 
are  subject  to  taxation  by  unelected, 
life  tenured  Federal  judges. 

There  are  many  programs  and 
projects  competing  for  a  finite  number 
of  tax  dollars.  The  public  debate  sur- 
rounding taxation  is  always  intense. 
Sensitive  discussions  are  held  by  elect- 
ed officials  and  their  constituents  con- 
cerning increases  and  expenditures  of 
scarce  tax  dollars.  To  allow  Federal 
judges  to  impose  taxes  is  to  discount 
valuable  public  debate  concerning  pri- 
orities for  expenditures  of  a  limited 
public  resource. 

Mr.  President,  the  dispositive  issue 
presented  by  the  Jenkins  decision  is 
whether  the  American  people  want,  as 
a  matter  of  national  policy,  to  be  ex- 
posed to  taxation  without  their  con- 
sent by  an  independent  and  insulated 
judiciary.  I  most  assuredly  believe  they 
do  not. 

This  brings  us  to  the  second  constitu- 
tional issue  which  we  must  address  in 
light  of  the  Jenkins  decision.  That 
issue  is  congressional  authority  under 
the  Constitution  to  limit  the  remedial 
jurisdiction  of  lower  Federal  courts  es- 
tablished by  the  Congress.  Article  III, 
section  1,  of  the  Constitution  provides 
jurisdiction  to  the  lower  Federal  courts 
as  the  "Congress  may  from  time  to 
time  ordain  and  establish."  There  is  no 
mandate  in  the  Constitution  to  confer 
equity  jurisdiction  to  the  inferior  Fed- 
eral courts.  Congress  has  the  flexibility 
under  article  III  to  "ordain  and  estab- 
lish" the  lower  Federal  courts  as  it 
deems  appropriate.  This  basic  premise 
has  been  upheld  by  the  Supreme  Court 
in  a  number  of  cases  including 
Lockerty  v.  Phillips,  Lauf  v.  E.G.  Skin- 
ner and  Co.,  Kline  v.  Burke  Construc- 
tion Co.,  and  Sheldon  v.  Sill. 

This  legislation  would  preclude  the 
lower  Federal  courts  from  issuing  any 
order  or  decree  requiring  imposition  of 
"any  new  tax  or  to  increase  any  exist- 
ing tax  or  tax  rate."  I  firmly  believe 
that  this  language  is  wholly  consistent 
with  congressional  authority  under  ar- 
ticle III,  section  1  of  the  Constitution. 

There  is  nothing  in  this  legislation 
which  would  restrict  the  power  of  the 


Federal  courts  from  hearing  constitu- 
tional claims.  It  accords  due  respect  to 
all  provisions  of  the  Constitution  and 
merely  limits  the  availability  of  a  par- 
ticular judicial  remedy  which  has  tra- 
ditionally been  a  legislative  function. 
The  objective  of  this  legislation  is 
straightforward,  to  prohibit  Federal 
courts  from  increasing  taxes.  The  lan- 
guage in  this  bill  applies  to  the  lower 
Federal  courts  and  does  not  deny 
claimants  judicial  access  to  seek  re- 
dress of  any  Federal  constitutional 
right. 

Mr.  President,  how  long  will  it  be  be- 
fore a  Federal  judge  orders  tax  in- 
creases to  build  new  highways  or  pris- 
ons? I  do  not  believe  the  Founding  Fa- 
thers had  this  type  of  activism  in  mind 
when  they  established  the  judicial 
branch  of  Government.  The  role  of  the 
judiciary  is  to  interpret  the  law.  The 
power  to  tax  is  an  exclusive  legislative 
right  belonging  to  the  Congress  and 
govemmefits  at  the  State  level.  We  are 
accountable  to  the  citizens  and  must 
justify  any  new  taxes.  The  American 
people  deserve  a  timely  response  to  the 
Jenkins  decision  and  we  must  provide 
protection  against  the  imposition  of 
taxes  by  an  independent  judiciary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  proposal  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:       I 

S.  51 

8e  It  enact  m  by  the  Senate  and  House  of  Rep- 
resentatives \>f  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  rrrLE. 

This  Act   may   be  cited  as   the   "Judicial 
Taxation  Prohibition  Act". 
SEC.  Z.  FINDINGS. 

The  CongnsBs  finds  and  declares  that — 
(Da  variety  of  effective  and  appropriate 
judicial  remedies  are  available  for  the  full 
redress  of  le^l  and  constitutional  violations 
under  existiriK  law.  and  that  the  imposition 
or  increase  of  taxes  by  courts  is  neither  nec- 
essary nor  appropriate  for  the  full  and  effec- 
tive exercise  of  Federal  court  jurisdiction: 

(2)  the  imposition  or  increase  of  taxes  by 
judicial  order  constitutes  an  unauthorized 
and  inappropriate  exercise  of  the  judicial 
power  under  the  Constitution  of  the  United 
States  and  la  incompatible  with  traditional 
principles  of  American  law  and  government 
and  the  basic  American  principle  that  tax- 
ation without  representation  is  tyranny: 

(3)  Federa(  courts  exceed  the  proper  bound- 
aries of  their  limited  jurisdiction  and  au- 
thority undar  the  Constitution  of  the  United 
States,  and  impermissibly  intrude  on  the 
legislative  function  in  a  democratic  system 
of  governmaat.  when  they  issue  orders  re- 
quiring the  imposition  of  new  taxes  or  the 
increase  of  ekisting  taxes:  and 

(4)  the  Congress  retains  the  authority 
under  article  III.  sections  1  and  2  of  the  Con- 
stitution of  Che  United  States  to  limit  and 
regulate  the  Jurisdiction  of  the  inferior  Fed- 
eral courts  which  it  has  seen  fit  to  establish, 
and  such  authority  includes  the  power  to 
limit  the  remedial  authority  of  inferior  Fed- 
eral courts. 

SEC.  3.  AMENDMENT  TO  TFTLE  28. 

(a)  In  GekEral.— Chapter  85  of  title  28, 
United  States  Code,  is  amended  by  adding 


between  sections  1341  and  1342.  the  following 
new  section: 

**{  1341A.  Prohibition  of  jutlicial  imposition  or 
increaae  of  taxes 

"(a)  Notwithstanding  any  other  provision 
of  law.  no  inferior  court  established  by  Con- 
gress shall  have  jurisdiction  to  issue  any 
remedy,  order,  injunction,  writ,  judgment,  or 
other  judicial  decree  requiring  the  Federal 
Government  or  any  State  or  local  govern- 
ment to  impose  any  new  tax  or  to  increase 
any  existing  tax  or  tax  rate. 

"(b)  Nothing  in  this  section  shall  prohibit 
inferior  Federal  courts  from  ordering  duly 
authorized  remedies,  otherwise  within  their 
jurisdiction,  which  may  require  expenditures 
by  Federal.  State,  or  local  government  where 
such  expenditures  are  necessary  to  effec- 
tuate such  remedies. 

•(c)  For  purposes  of  this  section,  the  term 
•tax'  includes— 

■•(1)  personal  income  taxes: 

■•<2)  real  and  personal  property  taxes: 

••(3)  sales  and  transfer  taxes: 

"(4)  estate  and  gift  taxes: 

■•(5)  excise  taxes: 

■•(6)  user  taxes: 

•■(7)  corporate  and  business  income  taxes: 
and 

■■(8)  licensing  fees  or  taxes. •'. 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  85  is  amended  by  inserting 
between  the  item  relating  to  section  1341  and 
the  item  relating  to  section  1342.  the  follow- 
ing new  item: 

••134IA.  Prohibition  of  judicial  imposition  or 

increase  of  taxes.". 
SEC.  4.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  en- 
actment. 

By  Mr.  THURMOND: 

S.  52.  A  bill  to  provide  that  a  justice 
or  judge  convicted  of  a  felony  shall  be 
suspended  from  office  without  pay;  to 
the  Committee  on  the  Judiciary. 

LEGISLATION  TO  SUSPEND  THE  PAY  OF  JUSTICES 
OR  JUDGES  CONVICTED  OF  A  FELONY 

Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing  legislation 
which  provides  that  a  justice  or  judge 
convicted  of  a  felony  shall  be  sus- 
pended from  office  without  pay  pending 
the  disposition  of  impeachment  pro- 
ceedings. 

I  believe  that  the  citizens  of  the 
United  States  will  agree  that  those 
who  have  been  convicted  of  felonies 
should  not  be  allowed  to  continue  to 
occupy  positions  of  trust  and  respon- 
sibility in  our  Government.  Neverthe- 
less, under  current  constitutional  law 
it  is  possible  for  judges  to  continue  to 
receive  a  salary  and  to  still  sit  on  the 
bench  and  hear  cases  even  after  being 
convicted  of  a  felony.  If  they  are  un- 
willing to  resign,  the  only  method 
which  may  be  used  to  remove  them 
from  the  Federal  payroll  is  impeach- 
ment. 

Currently,  the  Congress  has  the 
power  to  impeach  officers  of  the  Gov- 
ernment who  have  committed  treason, 
bribery,  or  other  high  crimes  and  mis- 
demeanors. Even  when  a  court  has  al- 
ready found  an  official  guilty  of  a  seri- 
ous crime.  Congress  must  then  essen- 
tially retry  the  official  before  he  or  she 


can  be  removed  from  the  Federal  pay- 
roll. The  impeachment  process  is  typi- 
cally very  time  consuming  and  can  oc- 
cupy a  great  deal  of  the  resources  of 
Congress. 

Mr.  President,  one  way  to  solve  this 
problem  would  be  to  amend  the  Con- 
stitution. Today,  I  am  also  introducing 
a  Senate  resolution  proposing  a  con- 
stitutional amendment  providing  for 
forfeiture  of  office  by  Government  offi- 
cials and  judges  convicted  of  felonies. 
While  I  believe  that  a  constitutional 
amendment  may  be  the  best  solution 
to  the  problem,  I  am  also  introducing 
this  statutory  remedy  to  address  the 
current  situation. 

This  legislation  will  provide  that  a 
judge  convicted  of  a  felony  shall  be  sus- 
pended from  office  without  pay  pending 
the  disposition  of  impeachment  pro- 
ceedings. The  Framers  of  the  Constitu- 
tion could  not  have  intended  convicted 
felons  to  continue  to  serve  on  the 
bench  and  to  receive  compensation 
once  they  have  violated  the  law  and 
the  trust  of  the  people. 

Mr.  President,  I  urge  my  colleagues 
to  carefully  consider  this  legislation 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  52 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  3  of  title  28. 
United  States  Code,  is  amended  by— 

(1)  inserting  -(a)"  before    'Whenever  the': 

(2)  adding  at  the  end  thereof  the  following; 
"(b)  Justices  of  the  Supreme  Court  shall 

hold  office  during  good  behavior. 

■•(c)  For  purposes  of  the  tenure  or  appoint- 
ment of  a  justice,  the  term  'good  behavior" 
shall  not  include  any  offense  committed  by  a 
justice  if  the  conviction  of  such  offense  is 
punishable  by  death  or  Imprisonment  for  a 
term  exceeding  one  year.  Any  justice  con- 
victed of  such  an  offense  shall  be  suspended 
from  office  without  pay  pending  the  disposi- 
tion of  impeachment  proceedings.". 

Sec  2.  Sections  44(b)  and  134(a)  of  title  28. 
United  States  Code,  are  each  amended  by 
adding  at  the  end  thereof  the  following;  "For 
purposes  of  the  tenure  or  appointment  of  a 
judge,  the  term  good  behavior'  shall  not  in- 
clude any  offense  committed  by  a  judge  if 
the  conviction  of  such  offense  is  punishable 
by  death  or  imprisonment  for  a  term  exceed- 
ing one  year.  Any  judge  convicted  of  such  an 
offense  shall  be  suspended  from  office  with- 
out pay  pending  the  disposition  of  impeach- 
ment proceedings". 


By  Mr.  THURMOND: 
S.  53.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  any  person 
who  is  being  compensated  for  lobbying 
the  Federal  Government  from  being 
paid  on  a  contingency  fee  basis;  to  the 
Committee  on  the  Judiciary. 

LEGISLATION  BANNING  CONTINGENCY  FEES  FOR 
LOBBYING  ACTIVITIES 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  introducing  a  bill  which 
would  prohibit  any  person  who  is  being 
compensated  for  lobbying  the  Federal 


Government  from  being  paid  on  a  con- 
tingency fee  basis.  This  bill  is  virtually 
identical  to  a  bill  I  introduced  in  the 
103d  Congress.  This  legislation  takes  an 
important  step  towards  ensuring  integ- 
rity in  the  administration  of  the  Fed- 
eral Government. 

Congress  has  a  great  responsibility  to 
ensure  integrity  in  the  administration 
of  the  Federal  Government  in  all  its 
departments.  This  has  become  even 
more  important  now  that  we  have  en- 
tered the  era  of  the  $1  trillion  Federal 
budget.  Vast  sums  of  money  are  appro- 
priated by  Congress  for  various 
projects  and  studies.  Contracts  worth 
millions  of  dollars  are  regularly  en- 
tered into  by  Federal  agencies.  The 
competition  for  these  funds  and  con- 
tracts is  intense. 

It  is  not  realistic  to  assume  that 
Congress  can  legislate  integrity.  How- 
ever, we  can.  through  legislation,  make 
efforts  to  remove  certain  incentives  to 
use  undue  influence  to  enter  into  con- 
tracts which  are  contrary  to  the  fiscal 
and  ethical  interests  of  our  Nation.  Ac- 
cordingly, I  introduce  this  legislation 
which  will  prohibit  payment  for  lobby- 
ing on  a  contingency  fee  basis. 

Mr.  President,  I  have  heard  reports  of 
certain  lobbying  activities  which 
greatly  disturb  me.  Specifically,  I  was 
informed  that  one  lobbyist  approached 
an  institution  and  inquired  as  to  how 
much  Federal  money  was  needed  to 
fund  a  particular  project.  When  the  re- 
sponse was  S12  million,  the  lobbyist  re- 
sponded that  he  would  ask  Congress  for 
$14  million.  If  successful,  he  would  be 
paid  S2  million.  If  he  was  unsuccessful, 
only  a  base  fee  would  be  charged.  When 
our  Nation  is  bridled  with  such  a  huge 
debt,  we  certainly  cannot  afford  to  bor- 
row more  money  to  provide  such  sus- 
pect incentive  payments  which  work  to 
further  increase  the  deficit. 

Many  lobbying  firms  do  not  operate" 
on  a  contingency  fee  basis.  Yet,  other 
firms  follow  this  practice.  Hearings  on 
these  issues  would  be  very  helpful  as 
this  legislation  moves  through  Con- 
gress. However,  even  if  it  is  determined 
that  such  arrangements  are  rare — I 
take  the  view  that  even  one  is  too 
much.  Such  arrangements  are  clearly 
wrong,  and  should  not  be  tolerated. 

I  firmly  believe  that  lobbying  on  a 
contingency  fee  basis  is  wrong  and 
should  not  be  allowed.  Congress  should 
follow  the  lead  of  most  States  by  en- 
acting this  legislation  which  would 
prohibit  such  arrangements. 

Mr.  President,  the  question  of  the 
propriety  of  contingency  fees  in  lobby- 
ing activities  is  not  a  new  one.  Com- 
mon law  has  held  such  contracts  unen- 
forceable for  decades,  in  fact,  in  1916, 
the  Supreme  Court  ruled  on  the  char- 
acter of  such  financial  arrangements  in 
the  case  of  Crocker  versus  United 
States.  The  Court,  quoting  from  a  prior 
case,  stated: 

All  contracts  .  .  .  should  be  made  with 
those  .  .  .  who  will  execute  them  most  faith- 


fully, and  at  the  least  expense  to  the  Govern- 
ment. [Contingency  fee  arrange- 
ments] .  .  .  tend  to  introduce  personal  solic- 
itation, and  personal  influence,  as  elements 
in  the  procurement  of  contracts;  and  thus  di- 
rectly lead  to  inefficiency  in  the  public  serv- 
ice, and  to  unnecessary  expenditures  of  the 
public  funds. 

Mr.  President,  recognizing  the  im- 
proper incentives  contingency  fees  for 
lobbyists  have  injected  into  Govern- 
ment, 35  States  have  laws  on  the  books 
which  prohibit  payment  for  lobbying 
on  a  contingent  fee  basis.  My  home 
State  of  South  Carolina  has  prohibited 
this  type  of  lobbying  since  1935. 

At  the  Federal  level,  contingency  fee 
arrangements  are  addressed  to  some 
extent  in  the  executive  branch.  Two 
laws  covering  contracts  awarded  by  the 
Executive  Departments — 41  U.S.C.  254 
(a)  and  10  U.S.C.  2306  (b)— restrict  the 
use  of  "commission,  percentage,  bro- 
kerage or  contingent  fee"  arrange- 
ments to  secure  these  contracts.  How- 
ever, the  scope  of  these  statutes  is  defi- 
cient in  two  respects.  First,  the  viola- 
tion of  these  provisions  carries  little 
penalty,  the  Government  can  only 
annul  the  contract  secured  by  a  contin- 
gency fee  arrangement,  or  deduct  from 
the  contract  the  full  amount  of  the 
contingency  fee.  They  carry  no  crimi- 
nal penalties.  Second,  these  statutes 
only  apply  to  the  executive  branch  and 
not  to  activities  involving  Congress. 

Mr.  President,  the  legislation  I  am 
introducing  would  make  contingency 
fee  arrangements  to  influence  Govern- 
ment action  a  crime  under  Federal  law. 
Any  person  who  violates  the  provisions 
of  this  section  shall  be  fined  up  to 
SIOO.OOO,  or  imprisoned  not  more  than  5 
years,  or  both. 

Moreover,  the  Attorney  General  is 
empowered  to  bring  a  civil  action  to  re- 
cover twice  the  proceeds  obtained  by 
that  person  due  to  such  conduct.  This 
act  is  prospective  in  nature  and  would 
only  apply  to  contracts  entered  into 
after  enactment. 

Lobbyists  often  provide  expertise  and 
helpful  information  not  otherwise 
available.  I  want  to  be  clear  on  this 
point.  This  is  an  important  role  for  lob- 
byists, but  I  am  opposed  to  contractual 
arrangements  which  impugn  the  integ- 
rity and  efficiency  of  our  system. 
Clearly,  a  person  should  be  entitled  to 
reasonable  fees  for  legitimate  services 
in  presenting  officials  of  the  Govern- 
ment with  information  as  may  apprise 
them  of  the  character  and  value  of  the 
project  or  service  offered,  and  thus  en- 
able those  officers  to  act  for  the  best 
interest  of  the  Nation.  However,  the 
law  has  long  recognized  that  contin- 
gency fees  are  not  appropriate  in  some 
areas  while  appropriate  in  others.  For 
instance,  contingency  fees  in  tort  ac- 
tions provide  the  poor  with  access  to 
the  courts  and  are  viewed  favorably.  In 
other  areas,  such  as  criminal  and  do- 
mestic law,  such  fees  are  inappropriate 
because  they  introduce  improper  incen- 
tives into   the   system.   Similar  prin- 


ciples should  apply  to  contingency  fees 
for  lobbying. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  and  I  look 
forward  to  hearings  on  this  important 
issue.  The  public  deserves  action  on  the 
part  of  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  53 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

That  chapter  U  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  inserting  between  sections  219  and  223. 
the  following  new  section: 

"i  220.  Contingency  fe«s  in  lobbying 

■■(a)(1)  It  shall  be  unlawful  for  any  person 
to  make,  with  intent  to  influence,  any  oral 
or  written  communication  on  behalf  of  any 
other  person  other  than  the  United  States  to 
any  department,  agency,  court.  House  of 
Congress,  or  commission  of  the  United 
States,  for  compensation  if  such  compensa- 
tion has  knowingly  been  made  dependent — 

■■(A)  upon  any  action  of  Congress,  includ- 
ing but  not  limited  to  actions  of  either  the 
house  of  Representatives  or  the  Senate,  or 
any  committee  or  member  thereof,  or  the 
passage  or  defeat  of  any  proposed  legislation: 

•■(B)  upon  the  securing  of  an  award,  or 
upon  the  denial  of  an  award,  of  a  contract  or 
grant  by  establishment  of  the  Federal  Gov- 
ernment: or 

■(C)  upon  the  securing,  or  upon  the  denial, 
of  any  Federal  financial  assistance  or  any 
other  Federal  contract  or  grant. 

■■(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  involving  the  collec- 
tion of  any  amount  owed  on  a  debt  or  on  a 
contract  claim  owed  to  a  person  by  the  Fed- 
eral Government. 

••(b)  Any  person  who  violates  the  provi- 
sions of  this  section  shall  be  fined  not  more 
than  SSO.tXX)  or  imprisoned  not  more  than  two 
years,  or  both. 

••(c)  The  Attorney  General  may  bring  a 
civil  action  in  any  United  States  district 
court,  on  behalf  of  the  United  States,  against 
any  f>erson  who  engages  in  conduct  prohib- 
ited by  this  section  in  lieu  of  or  in  addition 
to  an  action  taken  pursuant  to  subsection 
(b).  and  upon  proof  of  such  conduct  by  a  pre- 
ponderance of  the  evidence,  may  recover 
twice  the  amount  of  any  proceeds  obtained 
by  that  person  due  to  such  conduct.  Such 
civil  action  shall  be  barred  unless  the  action 
is  commenced  within  six  years  after  the 
later  of  (1)  the  date  on  which  the  prohibited 
conduct  occurred,  or  (2)  the  date  on  which 
the  United  States  became  or  reasonably 
should  have  become  aware  that  the  prohib- 
ited conduct  had  occurred. "":  and 

(2)  amending  the  table  of  sections  by  strik- 
ing out  the  item  between  the  item  relating 
to  section  219  and  the  item  relating  to  sec- 
tion 224  and  inserting  in  lieu  thereof  the  fol- 
lowing; 

■■220.  Contingency  fees  in  lobbying.". 

Sec.  2.  This  Act  and  the  amendments  made 
by  this  Act  shall  become  effective  on  the 
date  of  enactment  of  this  Act  and  shall  apply 
to  any  contract  entered  into  on  or  after  such 
date  of  enactment. 
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rule;  to  the  Committee  on  the  Judici- 
ary. 

EXCLUSIONARY  RULE  LIMITATION  ACT 

Mr.     THURMOND.     Mr.     President, 
today,  I  rise  to  introduce  a  bill  which 
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By  Mr.  THURMOND: 
S.  54.  A  bill  to  amend  title  18  to  limit 
the    application    of   the    exclusionary 


would  codify  the  good  faith  exception 
to  the  exclusionary  rule  that  has  been 
recognized  by  the  Supreme  Court. 

The  legislation  that  I  am  offering 
today  is  similar  to  measures  I  have  in- 
troduced in  the  last  five  Congresses 
and  to  a  proposal  which  passed  the 
Senate  by  the  vote  of  63-24  in  1984.  Al- 
though the  House  of  Representatives 
passed  similar  legislation  during  the 
last  three  out  of  four  Congresses,  the 
Senate  failed  to  pass  this  proposal. 

The  exclusionary  rule  is  a  judicially 
creased  remedy  for  violations  by  law 
enforcement  officers  of  the  fourth 
amendment  prohibition  against  illegal 
searches  and  seizures.  More  simply,  if 
evidence  is  obtained  by  a  law  enforce- 
ment officer  in  violation  of  the  fourth 
amendment  then  that  evidence  will  be 
excluded  in  a  criminal  trail.  The  exclu- 
sionary rule  is  an  important  principle 
since  it  helps  to  ensure  that  law  en- 
forcement officers  not  be  allowed  to 
randomly  enter  our  homes  or  private 
places  and  search  without  just  cause. 

However,  since  the  creation  of  the  ex- 
clusionary rule  remedy  in  1914,  in 
Weeks  versus  California,  the  Supreme 
Court  has  recognized  exceptions  when 
the  exclusionary  rule  should  not  apply. 
This  measure  addresses  one  of  those  ex- 
ceptions. This  legislation  codifies  the 
Court's  holding  in  United  States  versus 
Leon  to  provide  that  evidence  obtained 
pursuant  to  a  warrant  which  is  later 
found  to  be  defective  will  not  be  ex- 
cluded the  law  enforcement  officer 
acted  in  objective  good  faith.  Objective 
good  faith  would  be  established  if  the 
circumstances  surrounding  the  search 
justify  an  objectively  reasonable  belief 
that  it  was  in  conformity  with  the 
fourth  amendment.  This  bill  also  ex- 
tends this  exception  to  warrantless 
searches  which  has  been  recognized  in 
two  Federal  circuits. 

Mr.  President,  the  bill  that  I  am  in- 
troducing today  neither  authorizes  nor 
encourages  law  enforcement  officers  to 
disregard  the  fourth  amendment  and 
randomly  search  a  person's  home. 
What  it  does  is  address  the  legal  loop- 
hole that  often  allows  a  criminal  to  go 
free,  irrespective  of  guilt  or  innocence, 
when  evidence  crucial  to  a  criminal 
proceeding  is  suppressed.  The  goal  of 
the  exclusionary  rule  is  to  deter  law 
enforcement  conduct  that  violates  the 
fourth  amendment.  Therefore,  if  a  law 
enforcement  officer's  conduct  in  exe- 
cuting a  search  is  in  conformity  with 
the  fourth  amendment,  applying  the 
exclusionary  rule  does  not  serve  as  a 
deterrent.  It  should  be  noted  that  the 
determination  as  to  whether  the  officer 
conducted  the  search  in  objective  good 
faith  would  be  made  by  a  court  based 
on  the  circumstances  surrounding  the 
search.  Of  course,  if  the  officer's  con- 


duct did  not  exhibit  objective  good 
faith,  the  evidence  would  not  be  al- 
lowed. This  amendment  is  a  reasonable 
extension  of  the  exception  currently 
recognized  by  the  Supreme  Court. 

We  are  well  aware  of  the  fact  that 
the  exclusion  of  evidence  most  often 
resulted  in  the  release  of  the  accused. 
This  is  a  high  price  to  pay  for  acts 
which  do  not  violate  the  Constitution. 
Therefore,  I  think  it  wise  to  preclude 
the  use  of  the  exclusionary  rule  in 
these  situations  unless  Congress  so 
provides.  This  legislation  will  aid  in 
the  apprehension  and  prosecution  of 
criminals  without  sacrificing  the  prin- 
ciples of  the  fourth  amendment. 

In  an  effort  to  work  towards  a  bi-par- 
tisan comprehensive  crime  bill  last 
Congress,  I  agreed  to  not  pursue  pas- 
sage of  this  measure.  However,  it  is  my 
belief  that  the  Congress  failed  to 
produce  a  true,  tough  crime  bill  worthy 
of  the  American  people.  This  Congress, 
I  plan  to  strongly  pursue  this,  and 
other,  vital  criminal  law  reform  meas- 
ures which  will  ensure  that  criminals 
are  appropriately  punished.  I  strongly 
urge  my  colleagues  to  support  this 
vital  measure  and  hope  that  we  will  act 
without  delay. 

I  ask  unanimous  consent  that  the 
full  text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.S4 

That  this  Act  may  be  cited  as  the  "Exclu- 
sionary Rule  Limitation  Act  of  1995". 

Sec  2.  (a)  Chapter  223  of  title  18.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing two  sections: 
"§3508.  Limitation  of  the  fourth  amendment 

exclusionary  rule 

•'Evidence  which  is  obtained  as  a  result  of 
a  search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States  on 
the  ground  that  the  search  or  seizure  was  in 
violation  of  the  fourth  amendment  to  the 
Constitution  of  the  United  States,  if  the 
search  or  seizure  was  undertaken  in  an  ob- 
jectively reasonable  belief  that  it  was  in  con- 
formity with  the  fourth  amendment.  A  show- 
ing that  evidence  was  obtained  pursuant  to 
and  within  the  scope  of  a  warrant  con- 
stitutes prima  facie  evidence  of  such  a  rea- 
sonable belief,  unless  that  warrant  was  ob- 
tained through  intentional  and  material  mis- 
representation. 

"§3509.  General  limitation  of  the  exclusion- 
ary rule 

■■Except  as  specifically  provided  by  statute 
or  rule  of  procedure  evidence  which  is  other- 
wise admissible  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States  on 
the  ground  that  the  evidence  was  obtained  in 
violation  of  a  statute  or  rule  of  procedure,  or 
of  a  regulation  issued  pursuant  thereto.". 

(b)  The  table  of  sections  of  chapter  223  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof; 
"3508.  Limitation  of  the  fourth  amendment 

exclusionary  rule. 
"3509.  General  limitation  of  the  exclusionary 

rule.". 


By  Mr.  INOUYE: 


S.  55.  A  bill  to  amend  title  38,  United 
States  Code,  to  deem  certain  service  in 
the  organized  military  forces  of  the 
Government  of  the  Commonwealth  of 
the  Philippines  and  the  Philippine 
Scouts  to  have  been  active  service  for 
purposes  of  benefits  under  programs 
administered  by  the  Secretary  of  Vet- 
erans Affairs;  to  the  Committee  on 
Veterans  Affairs. 

FILIPINO  VETERANS  E<JUITY  ACT 

•  Mr.  INOUYE.  Mr.  President,  today,  I 
rise  to  introduce  legislation  which 
amends  title  38,  United  States  Code,  to 
restore  full  veterans'  benefits,  by  rea- 
son of  service,  to  certain  organized 
military  forces  of  the  Philippine  Com- 
monwealth Army  and  the  Philippine 
Scouts. 

On  July  26,  1941.  President  Roosevelt 
issued  a  military  order  that  called 
members  of  the  Philippine  Common- 
wealth Army  into  the  service  of  the 
United  States  Forces  of  the  Far  East. 
Under  the  Command  of  General  Doug- 
las MacArthur,  our  Filipino  allies 
joined  alongside  American  soldiers  in 
fighting  some  of-the  most  fierce  battles 
of  World  War  II. 

From  the  onset  of  the  war  through 
February  18,  1946,  Filipinos  who  were 
called  into  service  under  President 
Roosevelt's  order  were  entitled  to  full 
veterans'  benefits  by  reason  of  their  ac- 
tive service  in  our  armed  forces.  Unfor- 
tunately, on  February  18,  1946,  the  Con- 
gress enacted  the  Rescission  Act  of  1946 
(now  codified  as  Section  107,  Title  38, 
United  States  Code),  which  states  that 
service  performed  by  these  Filipino 
veterans  is  not  deemed  as  active  serv- 
ice for  purposes  of  any  law  of  the  Unit- 
ed States  conferring  rights,  privileges, 
or  benefits.  On  May  27.  1946,  the  Con- 
gress extended  the  limitation  on  bene- 
fits to  the  new  Filipino  Scout  units. 

Interestingly  enough.  Section  107  de- 
nied Filipino  veterans  access  to  health 
care,  particularly  for  nonservice  con- 
nected disability,  and  denied  them 
other  benefits  such  ais  pensions  and 
home  loan  guarantees.  Additionally. 
Section  107  limited  the  benefits  re- 
ceived for  service-connected  disabil- 
ities and  death  compensation  to  50  per- 
cent of  what  was  received  by  their 
American  counterparts. 

As  a  result.  Filipino  veterans  sued  to 
obtain  relief  from  this  discriminatory 
treatment.  The  U.S.  District  Court  for 
the  District  of  Columbia,  on  May  12. 
1989,  in  Quiban  v.  U.S.  Veterans  Adminis- 
tration, declared  Section  107  unconsti- 
tutional. However,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
reversed  that  ruling  and  the  veterans 
did  not  file  a  petition  for  certiorari  to 
the  U.S.  Supreme  Court.  Thus,  the 
Congress  is  responsible  for  rectifying 
this  injustice. 

For  many  years,  Filipino  veterans  of 
World  War  II  have  sought  to  correct 
this  injustice  by  seeking  equal  treat- 
ment for  their  valiant  military  service 
in  our  Armed  Forces.  We  must  not  ig- 
nore the  recognition  they  duly  deserve 
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as  U.S.  veterans.  Accordingly,  I  urge 
my  colleagues  to  support  this  measure 
which  would  restore  full  veterans'  ben- 
efits, by  reason  of  service,  to  our  Fili- 
pino allies  of  World  War  II. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  placed 
in  the  RECORD. 

There  being  no  objection,  the  bill  was 
, ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  55 

Be  it  enacted  6.1/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Filipino 
Veterans  Equity  Act  of  1995". 

SEC.  2.  CERTAIN  SERVICE  IN  THE  ORGANIZED 
MIUTAHY  FORCES  OF  THE  PHIL- 
IPPINES AND  THE  PHILIPPINE 
SCOUTS  DEEMED  TO  BE  ACTIVE 
SERVICE. 

(a)  In  Genkral.— Section  107  of  title  38. 
United  States  Code,  is  amended — 

(1)  in  subsection  (a>— 

(A)  by  striking  out  "not"  after  "Army  of 
the  United  States,  shall":  and 

(B)  by  striking  out  ".  except  benefits 
under—"  and  all  that  follows  and  inserting 
in  lieu  thereof  a  period:  and 

(2)  in  subsection  (b) — 

(A)  by  striking  out  "not"  after  "Armed 
Forces  Voluntary  Recruitment  Act  of  1945 
shall":  and 

(B)  by  striking  out  "except—"  and  all  that 
follows  and  inserting  in  lieu  thereof  a  period. 

(b)  CONFORMI.NC  Amkndment.s.— (1)  The 
heading  of  such  section  is  amended  to  read 
as  follows: 

"S 107.  Certain  service  deemed  to  be  active 
service:  service  in  organized  military  forces 
of  the  Philippines  and  in  the  Philippine 
ScouU". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
1  of  such  title  is  amended  to  read  as  follows: 

"107.  Certain  service  deemed  to  be  active 
service:  service  in  organized 
military  forces  of  the  Phil- 
ippines and  in  the  Philippine 
Scouts.". 

SEC.  3.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendments  made  by 
this  Act  shall  take  effect  on . 

(b)  APPLICABILITY —No  benefits  shall  ac- 
crue to  any  person  for  any  period  before  the 
effective  date  of  this  Act  by  reason  of  the 
amendments  made  by  this  Act.* 


By  Mr.  INOUYE: 
S.  57.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  facilitate 
the  immigration  to  the  United  States 
of  certain  aliens  bom  in  the  Phil- 
ippines or  Japan  who  were  fathered  by 
United  States  citizens;  to  the  Commit- 
tee on  the  Judiciary. 

A.MERASIAN  IMMIGRATION  ACT  AMENDMENTS 

•  Mr.  INOUYE.  Mr.  President,  today.  I 
rise  to  introduce  legislation  which 
amends  Public  Law  97-359,  the 
Amerasian  Immigration  Act.  to  include 
Amerasian  children  from  the  Phil- 
ippines and  Japan  as  eligible  appli- 
cants. This  legislation  also  expands  the 
eligibility  period  for  the  Philippines 
until  the  completion  of  the  last  United 


States  military  base  closure  and  until 
the  date  of  enactment  of  the  proposed 
legislation  for  Japan. 

Under  the  current  Amerasian  immi- 
gration law,  only  children  bom  in 
Korea.  Laos,  Kampuchea,  Thailand, 
and  Vietnam  after  December  31,  1950, 
and  before  October  22,  1982,  who  were 
fathered  by  United  States  citizens,  are 
allowed  to  immigrate  U)  the  United 
States.  When  this  legislation  was  first 
introduced  in  the  97th  Congress,  it  in- 
cluded Amerasian  children  bom  in  the 
Philippines  and  Japan  with  no  time 
limits  concerning  their  births.  The 
final  version  of  this  bill,  however,  in- 
cluded only  areas  where  the  United 
States  had  engaged  in  active  military 
combat  from  the  Korean  War  onward, 
and  hence,  excluded  both  the  Phil- 
ippines and  Japan. 

Although  the  Philippines  and  Japan 
were  not  considered  a  war  zone  from 
1950  to  1982.  the  extent  and  nature  of 
United  States  military  involvement  in 
both  countries  were  quite  similar  to 
the  involvement  of  the  United  States 
military  in  other  Asian  countries  dur- 
ing the  Korean  and  Vietnam  wars.  As  a 
result,  interracial  marriages  in  both 
countries  were  common,  thereby  lead- 
ing to  a  significant  number  of 
Amerasian  children  fathered  by  U.S. 
citizens.  There  are  now  over  50.000 
Amerasian  children  in  the  Philippines 
and  6.000  Amerasian  children  in  Japan 
bom  between  1987  and  1992. 

These  children  face  similar  problems 
to  the  Amerasian  children  provided  for 
under  Public  Law  97-359.  Due  to  the  il- 
legitimate or  mixed  ethnic  make-up. 
they  are  often  ostracized  within  their 
home  countries.  This  stigmatization. 
in  turn,  leaves  many  without  viable  op- 
portunities of  employment,  education, 
or  family  life.  As  a  result.  Amerasian 
children  are  subjected  to  conditions  of 
severe  poverty  and  prejudice,  with  very 
little  hope  of  escaping  their  plight. 

Public  Law  97-359  was  passed  in 
hopes  of  redressing  the  situation  of 
Amerasian  children  in  Korea.  Laos. 
Kampuchea.  Thailand,  and  Vietnam. 
Now  is  the  time  for  the  Senate  to  rec- 
ognize our  responsibilities  to 
Amerasian  children  in  the  Philippines 
and  Japan,  and  pass  legislation  that 
would  lessen  the  severity  of  their  im- 
poverished lives. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  placed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  57 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  204(fX2)(A) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1154(n(2)(A))  is  amended— 

(1)  by  Inserting  "(I)"  after  "bom";  and 

(2)  by  inserting  after  "subsection."  the  fol- 
lowing: "(II)  in  the  Philippines  after  1950  and 
before  November  24.  1992.  or  (III)  in  Japan 
after  1950  and  before  the  date  of  enactment 
of  this  subclause.".* 


By  Mr.  INOUYE: 
S.  58.  A  bill  to  increase  the  role  of 
the  Secretary  of  Transportation  in  ad- 
ministering section  901  of  the  Merchant 
Marine  Act.  1936,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

LEGISLATION  RELATING  TO  THE  MERCHANT 
MARINE  ACT  OF  1936 

•  Mr.  INOUYE.  Mr.  President,  the  legis- 
lation I  am  introducing  today  would 
centralize  authority  in  the  Secretary 
of  Transportation  for  administering 
our  cargo  preference  laws.  The  back- 
ground of  these  laws,  the  need  for 
them,  and  the  problems  which,  in  my 
view,  necessitate  the  legislation  are 
succinctly  stated  in  a  Journal  of  Com- 
merce article  dated  November  18,  1988. 
While  the  first  printing  of  this  article 
was  several  years  ago,  the  background 
it  provides  and  the  light  it  sheds  on  our 
present  needs  are  still  pertinent.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  and  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  58 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  TRANSPORTATION  IN  AMERICAN  VES- 
SELS OF  GOVERNMENT  PERSONNEL 
AND  CERTAIN  CARGOES. 

Section  901(b)(2)  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  App.  1241(b)(2)).  is  amend- 
ed to  read  as  follows: 

"(2)(A)  The  Secretary  of  Transportation 
shall  have  the  sole  responsibility  for  deter- 
mining and  designating  the  programs  that 
are  subject  to  the  requirements  of  this  sub- 
section. Each  department  or  agency  that  has 
responsibility  for  a  program  that  is  des- 
ignated by  the  Secretary  of  Transportation 
pursuant  to  the  preceding  sentence  shall,  for 
the  purposes  of  this  subsection,  administer 
such  program  pursuant  to  regulations  pro- 
mulgated by  such  Secretary. 

"(B)  The  Secretary  of  Transportation 
shall— 

"(i)  review  the  administration  of  the  pro- 
grams referred  to  in  subparagraph  (A);  and 

"(ii)  on  an  annual  basis,  submit  a  report  to 
Congress  concerning  the  administration  of 
such  programs.". 

Cargo  Preference 

(From  Journal  of  Commerce,  Nov.  18,  1988] 

What  it  is:  A  series  of  statutes,  going  back 
to  1904.  intended  to  assure  U.S. -flag  ships  a 
minimum  share  of  cargoes  produced  by  U.S. 
government  programs.  It  is  the  oldest  U.S. 
maritime  promotional  program  and  while 
subsidies  and  financing  aids  have  shrunk 
over  the  years,  preference  has  survived. 

Background:  The  preference  laws  began  by 
tracking  this  country's  extension  of  its  mili- 
tary and  naval  power,  starting  with  the 
Spanish- American  War.  More  recently,  they 
have  come  to  reflect  the  expansion  of  gov- 
ernment programs  extending  U.S.  economic 
power  and  interest  abroad. 

The  Military  Transportation  Act  of  1904 
was  the  first  of  the  preference  statutes  and 
its  requirement  for  U.S. -flag  vessel  use.  100 
percent,  is  the  highest. 

In  1934  Congress  adopted  Public  Resolution 
17  to  require  that  half  of  the  exports  fi- 
nanced by  the  Reconstruction  Finance  Corp. 


were  to  move  in  U.S. -flag  vessels.  Later  that 
resolution  was  made  to  apply  to  financing  of 
the  Export-Import  Bank,  established  origi- 
nally to  facilitate  trade  with  the  Soviet 
Union. 

In  the  early  postwar  period.  Congress  acted 
each  year  to  apply  the  resolution's  50  per- 
cent U.S. -flag  share  to  foreign  aid  shipments. 
It  permanently  inserted  the  requirement 
into  the  1964  Agricultural  Trade  Develop- 
ment and  Assistance  Act,  better  known  as 
Food  for  Peace  and  Plj-480. 

Public  Law  664  in  1961  made  clear  that 
preference  should  benefit  and  protect  all 
U.S. -flag  vessels,  not  just  liners,  and  that  all 
U.S.  programs,  including  those  where  non- 
military  agencies  procured  equipment,  mate- 
rials or  commodities  for  themselves  or  for- 
eign governments,  had  to  use  U.S.  flags  to 
the  extent  of  50  percent. 

Importance  to  Carriers:  In  the  last  year  for 
which  statistics  are  available,  calendar  1986, 
U.S. -flag  carriers  hauled  more  than  33  mil- 
lion metric  tons  of  preference  cargo,  some- 
what more  than  the  28.5  million  tons  of  com- 
mercial shipments  carried  that  year.  As  an 
industry,  the  revenue  amounted  to  about 
S502  million. 

Necessity  for  Preference:  Preference  stat- 
utes are  formally  predicated  on  the  need  for 
assured  cargoes  to  encourage  the  existence 
of  a  U.S.-flaj  merchant  fleet  to  act  as  a  mili- 
tary auxiliary  in  times  of  national  emer- 
gencies. 

Past  efforts  to  apply  preference  to  com- 
mercial cargoes  have  failed,  reflecting  U.S. 
governmental  sensitivity  to  objections  by 
this  country's  trading  partners  as  well  as 
stem  opposition  from  U.S.  exporters,  Import- 
ers and  agricultural  interests.  The  availabil- 
ity of  preference  cargoes  has  unquestionably 
kept  some  U.S.  carriers  in  business  but  crit- 
ics argue  that  preference  has  encouraged 
keeping  obsolete  vessels  in  operation  long 
after  they  should  have  been  scrapped. 

Extent  of  Program:  The  Defense  Depart- 
ment, the  Agriculture  Department  and  the 
Agency  for  International  Development  are 
the  agencies  most  heavil.y  involved  in  utiliz- 
ing shipping  and  observing  cargo  preference. 
But  there  are  at  least  10  others  with  the 
same  cargo  preference  responsibilities  al- 
though smaller  volumes.  The  Export-Import 
Bank  in  1981  reported  an  unusually  high,  91 
percent  rate  of  U.S. -flag  vessel  use.  It 
brought  participating  carriers  some  $14.5 
million  in  revenue. 

Problems:  The  Maritime  Administration  is 
responsible  for  monitoring  other  government 
agencies  to  try  to  make  sure  they  live  up  to 
preference  requirements.  In  fiscal  year  1987. 
those  agencies  met  the  cargo  share  mini- 
mums  for  the  most  part.  Among  the  excep- 
tions were  oases  in  which  the  cargo  origins 
and  destinations  were  such  that  U.S. -flag 
vessels  were  simply  not  available. 

Despite  Raagan  administration  pledges  to 
honor  cargo  preference  requirements,  the 
Navy  and  the  Agriculture  Department  have 
had  a  number  of  preference  fights  with  the 
maritime  industry. 

One  produced  an  agreement  by  which  the 
carriers  agreed  to  forgo  preference  claims  on 
new  Agriculture  Department-supported  ex- 
port programs  with  commercial-like  terms 
in  return  for  increasing  to  75  percent  their 
share  of  giveaway  relief  food  shipments. 

In  another  such  dispute,  the  Navy  and  the 
U.S.  State  Department  were  forced  to  nego- 
tiate a  cargo-sharing  agreement  with  Iceland 
for  military  shipments  there.  Iceland  threat- 
ened the  future  of  U.S.  bases  in  that  country 
if  the  United  States  didn't  agree  to  a  depar- 
ture from  IM  percent  U.S.-flag  carriage  of 
defense  shipments. 
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There  have  been  other,  largely  budget-driv- 
en attempts  to  bypass  preference,  but  car- 
riers and  their  supporters  in  Congress  gen- 
erally have  managed  to  forestall  them. 

Comment:  Budgetary  austerity  and  the  De- 
fense Department's  strict  insistence  of  com- 
petitive procurement  have  combined  to 
make  for  increasing  carrier  dissatisfaction, 
especially  with  the  Navy's  Military  Sealift 
Command. 

Efforts  already  are  under  way  to  change 
the  competitive  procurement  system  the 
command  uses.  Carriers  hope  generally,  to 
end  the  pressures  they  believe  force  rates 
downward  to  depressed  levels. 

The  presidentially  appointed  commission 
on  Merchant  Marine  and  Defense  has  rec- 
ommended that  all  U.S.-flag  preference  re- 
quirements programs  be  raised  to  100  percent 
but  the  tight  budget  and  such  interests  as 
farmers  and  traders  will  work  against  such  a 
step.  Agricultural  interests  have  tried  unsuc- 
cessfully to  have  existing  preference  re- 
moved from  government  programs  in  the  be- 
lief that  they  inhibit  U.S.  farm  exports.* 


By  Mr.  INOUYE: 
S.  59.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  health 
care  practitioners  in  rural  areas  with 
training  in  preventive  health  care,  in- 
cluding both  physical  and  mental  care, 
and  for  other  purposes;  to  the  Commit- 
tee on 

HEALTH  CARE  TRAINING  ACT 

•  Mr.  INOUYE.  Mr.  President,  I  intro- 
duce the  Rural  Preventive  Health  Care 
Training  Act  of  1995.  a  bill  that  re- 
sponds to  the  dire  situation  our  rural 
communities  face  in  obtaining  quality 
health  care  and  disease  prevention  pro- 
grams. 

Recently,  the  Institute  of  Medicine 
[lOM]  released  a  report  from  their  2- 
year  study  entitled,  "Reducing  Risks 
for  Mental  Disorders:  Frontiers  for 
Preventive  Intervention  Research." 
This  study,  mandated  by  the  Senate 
Appropriations  Subcommittee  on 
Labor,  Health  and  Human  Services, 
and  Education,  of  which  I  am  a  mem- 
ber and  the  distinguished  Senator  from 
Pennsylvania  is  Chair,  highlights  the 
benefits  of  preventive  care  for  all 
health  problems. 

Almost  one  fourth  of  Americans  live 
in  rural  areas  and  thus  frequently  lack 
access  to  adequate  physical  and  mental 
health  care.  For  example,  approxi- 
mately 1.700  rural  communities  in  vir- 
tually every  State  of  the  union  suffer 
critical  shortages  of  health  care  pro- 
viders. As  many  as  21  million  of  the  34 
million  people  living  in  underserved 
rural  areas  are  without  access  to  a  pri- 
mary care  provider.  In  areas  where  pro- 
viders exist,  there  are  numerous  limits 
to  access,  such  as  geography  and  dis- 
tance, lack  of  transportation,  and  lack 
of  knowledge  about  available  re- 
sources. Additionally,  due  to  the  diver- 
sity of  rural  populations,  ranging  from 
native  Americans  to  migrant  farm 
workers,  language  and  cultural  obsta- 
cles are  often  a  factor. 

Compound  these  problems  with  slim 
financial  resources  and  many  of  Ameri- 
ca's   rural    communities    go    without 


vital  health  care,  especially  preventive 
care.  Children  fail  to  receive  immuni- 
zations and  routine  checkups.  Prevent- 
able illnesses  and  injuries  occur  need- 
lessly and  lead  to  exi>ensive  hos- 
pitalizations. E&Tly  symptoms  of  emo- 
tional i>roblems  and  substance  abuse  go 
undetected  and  often  develop  into  full 
blown  disorders. 

Rural  health  care  providers  face  a 
lack  of  training  opportunities.  Train- 
ing in  prevention  is  crucial  in  order  to 
meet  the  demand  for  care  in  under- 
served  areas.  The  Institute  of  Medicine 
Committee  recommended  that  Con- 
gress and  Federal  agencies  should  im- 
mediately take  steps  to  develop  and 
support  the  training  of  additional  re- 
searchers who  can  develop  new  preven- 
tive intervention  research  trials  as 
well  as  evaluate  the  effectiveness  of 
current  service  projects. 

Beyond  the  scope  of  simple  preven- 
tion training,  interdisciplinary  preven- 
tive training  in  rural  health  is  impor- 
tant because  of  a  growing  array  of  evi- 
dence that  links  mental  disorders  to 
physical  ailments.  For  example,  it  has 
been  estimated  that  from  50  to  70  per- 
cent of  visits  to  physicians  for  medical 
symptoms  are  due  in  part  or  whole  to 
psychosocial  problems.  By  encouraging 
interdisciplinary  training,  rural  com- 
munities can  integrate  the  behavioral, 
biological,  and  psychological  sciences 
to  form  the  most  effective  preventive 
care  possible. 

The  problems  with  quality,  access, 
and  understanding  of  health  care  in 
rural  areas  all  suggest  that  promoting 
interdisciplinary  training  of  psycholo- 
gists, nurses,  and  social  workers  is  es- 
sential. The  need  becomes  clearer  when 
considering  that  many  of  the  behavior- 
related  problems  afflicting  rural  com- 
munities are  amenable  to  proven  risk 
reduction  strategies  that  are  best  pro- 
vided by  trained  mental  health  care 
professionals. 

Interdisciplinary  team  prevention 
training  will  facilitate  both  health  and 
mental  health  clinics  sharing  single 
service  sites  and  routine  consultation 
between  groups.  Social  workers,  psy- 
chologists, clinical  psychiatric  nurse 
specialists,  and  paraprofessionals  play 
an  important  role  in  extending  rural 
mental  health  services  to  those  in 
need.  Linkage  of  these  services  can 
provide  better  utilization  of  existing 
mental  health  care  personnel,  increase 
awareness  and  understanding  of  mental 
health  services,  and  contribute  to  the 
overall  health  of  rural  communities. 

The  Rural  Preventive  Health  Care 
Training  Act  of  1995.  targeted  specifi- 
cally toward  rural  communities,  would 
implement  the  risk-reduction  model 
described  in  the  lOM  study.  This  model 
is  based  on  the  identification  of  risk 
factors  for  a  certain  disorder  and  the 
implementation  of  specific  preventive 
strategies  to  target  groups  with  those 
risk  factors.  The  lOM  Committee  aptly 
demonstrates  that  methods  of  risk  re- 
duction have  proven  highly  successful 


in  many  health-related  areas,  such  as 
cardiovascular  disease,  smoking  reduc- 
tion, and  the  numerous  childhood  dis- 
eases and  conditions  that  are  prevent- 
able by  early  prenatal  care  for  preg- 
nant women. 

The  cost  of  human  suffering  caused 
by  poor  health  is  immeasurable,  but 
the  huge  financial  burden  placed  on 
communities,  families,  and  individuals 
is  evident.  By  implementing  preventive 
measures,  the  potential  for  savings  in 
psychological  and  financial  realms  is 
enormous.  This  savings  is  the  goal  of 
the  Rural  Preventive  Health  Care 
Training  Act  of  1995. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  £ts 
follows: 

S.  59 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Rural  Pre- 
ventive Health  Care  Training  Act  of  1995". 

SEC.  2.  PREVENTIVE  HEALTH  CARE  TRAINING. 

Section  778  of  the  Public  Health  Service 
Act  (42  U.S.C.  294p)  is  amended— 

(1)  by  redesignating  subsections  (e)  and  (O 
as  subsections  (0  and  (g),  respectively; 

(2)  by  inserting  after  subsection  (d),  the 
following  new  subsection: 

"(e)  Preventive  Health  Care  Trai.ving.— 

"(1)  In  general.— The  Secretary  may  make 
grants  to.  and  enter  into  contracts  with,  any 
eligible  applicant  to  enable  such  applicant  to 
provide  preventive  health  care  training  to 
health  care  practitioners  practicing  in  rural 
areas  in  accordance  with  paragraph  (3).  Such 
training  should  include  health  care  to  pre- 
vent both  physical  and  mental  disorders  be- 
fore the  initial  occurrence  of  such  disorders. 
In  carrying  out  this  paragraph,  the  Sec- 
retary shall  encourage,  but  may  not  require, 
the  use  of  interdisciplinary  training  project 
applications. 

"(2)  Llmitation.— To  be  eligible  to  receive 
training  using  assistance  provided  under 
paragraph  (1).  a  health  care  practitioner 
must  be  determined  by  the  eligible  applicant 
Involved  to  be  practicing,  or  desiring  to 
practice,  in  a  rural  area. 

"(3)  Use  of  assistance.— Amounts  received 
under  a  grant  or  contract  under  this  sub- 
section shall  be  used— 

"(A)  to  provide  student  stipends  to  individ- 
uals attending  rural  community  colleges  or 
other  institutions  which  service  predomi- 
nantly rural  communities  for  the  purpose  of 
receiving  preventive  health  care  training: 

"(B)  to  increase  staff  support  at  rural  com- 
munity colleges  or  other  institutions  which 
service  predominantly  rural  communities  to 
facilitate  the  provision  of  preventive  health 
care  training: 

"(C)  to  provide  training  in  appropriate  re- 
search and  program  evaluation  skills  in 
rural  communities: 

"(D)  to  create  and  implement  innovative 
programs  and  curricula  with  a  specific  pre- 
vention component:  and 

"(E)  for  other  purposes  as  the  Secretary 
determines  appropriate. 

"(4)  Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection.  $5.000.0(K)  for  each 
of  the  fiscal  years  1996  through  1998.";  and 


(3)  in  subsection  (g)  (as  so  redesignated),  by 
inserting  ",  except  subsection  (e),"  after 
"section,".* 


By  Mr.  INOUYE: 

S.  60.  A  bill  to  amend  title  Vn  of  the 
Public  Health  Service  Act  to  revise  and 
extend  certain  programs  relating  to 
the  education  of  individuals  £is  health 
professionals,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 

physical  and  occupational  therapy 
education  assistance  act 
•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  the  "Physical  and  Oc- 
cupational Therapy  Education  Assist- 
ance Act  of  1995".  This  legislation  will 
assist  in  educating  greater  numbers  of 
physical  and  occupational  therapy 
practitioners  to  meet  the  current  and 
future  demand  for  the  valuable  services 
they  provide  our  communities. 

In  its  most  recent  report,  the  Depart- 
ment of  Labor's  Bureau  of  Labor  Sta- 
tistics projected  that  the  demand  for 
services  provided  by  physical  and  occu- 
pational therapy  practitioners  will  in- 
crease dramatically  over  the  next  dec- 
ade. According  to  the  Bureau,  between 
1992  and  2005  the  increase  in  demand 
will  create  a  need  for  79,400  additional 
physical  therapists,  an  88  percent  in- 
crease over  1992  figures.  Demand  for 
physical  therapist  assistants  is  ex- 
pected to  grow  at  an  even  faster  rate, 
experiencing  a  93  percent  increase  over 
the  same  period.  High  demand  is  also 
expected  for  occupational  therapists 
and  occupational  therapist  assistants 
at  60  percent  and  78  percent,  respec- 
tively, by  the  year  2005. 

Current  shortages  exacerbate  the 
problem  and  call  for  quick  response.  In 
a  survey  released  in  May  1994  regarding 
hospital  employment  (1992  Survey  of 
Human  Resources),  the  American  Hos- 
pital Association  confirmed  that  phys- 
ical therapy  and  occupational  therapy 
maintain  the  highest  average  vacancy 
rates  at  16.3  percent  and  14  percent,  re- 
spectively, of  26  health  occupations. 
The  legislation  I  introduce  today  would 
provide  necessary  assistance  to  phys- 
ical therapy  and  occupational  therapy 
programs  throughout  the  country  to 
address  this  current  problem  and  assist 
in  providing  an  adequate  work  force  for 
the  future.  In  awarding  grants,  pref- 
erence would  be  given  to  those  appli- 
cants that  train  practitioners  in  either 
rural  or  urban  medically  underserved 
communities. 

In  addition,  a  shortage  of  physical 
and  occupational  therapy  faculty 
threatens  the  ability  of  education  pro- 
grams to  train  an  adequate  supply  of 
practitioners.  The  critical  shortage  of 
doctorally  prepared  physical  and  occu- 
pational therapists  has  resulted  in  an 
almost  nonexistent  pool  of  potential 
faculty.  For  the  1993  academic  year,  65 
faculty  shortages  were  reported  from 
the  131  accredited,  professional-level 
physical  therapy  programs  in  the  Unit- 
ed States.  Similarly,  50  faculty  short- 


ages were  reported  from  the  85  accred- 
ited, professional-level  occupational 
therapy  programs.  The  legislation  I  in- 
troduce today  would  assist  in  the  de- 
velopment of  a  pool  of  qualified  faculty 
by  giving  preference  to  those  grant  ap- 
plicants seeking  to  develop  and  expand 
post-professional  programs  for  the  ad- 
vanced training  of  physical  and  occupa- 
tional therapists. 

Passage  of  the  "Physical  and  Occupa- 
tional Therapy  Education  Assistance 
Act  of  1995",  as  part  of  this  year's  reau- 
thorization of  Title  VII  of  the  Public 
Health  Service  Act,  is  essential  to  en- 
sure adequate  numbers  of  providers  to 
meet  the  health  needs  of  our  nation.  I 
look  forward  to  working  with  my  col- 
leagues in  the  Congress  and  the  Admin- 
istration to  enact  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  60 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Physical  and 
Occupational  Therapy  Education  Assistance 
Act  of  1995". 

SEC.  2.  PHYSICAL  THERAPY  AND  OCCUPATIONAL 
THERAPY. 

Subpart  II  of  part  D  of  title  VII  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  294d  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.    768.    PHYSICAL    THERAPY    AND    OCCUPA- 
TIONAL THERAPY. 

"(a)  In  General.— The  Secretary  may 
-make  grants  to.  and  enter  into  contracts 
with,  programs  of  physical  therapy  and  occu- 
pational therapy  for  the  purpose  of  planning 
and  implementing  projects  for  the  recruit- 
ment, training  and  retention  of  physical  and 
occupational  therapy  practitioners  in  ap- 
proved programs  that  provide  financial  as- 
s*stance  in  the  form  of  traineeships  to  stu- 
dents who  participate  in  such  projects. 

■(b)  Preference  in  Making  Grants.— In 
making  grants  under  subsection  (a),  the  Sec- 
retary shall  give  preference  to  qualified  ap- 
plicants that  provide  training  in  either  phys- 
ical or  occupational  therapy  programs  in 
rural  or  urban  medically  underserved  com- 
munities, or  that  expand  post-baccalaureate 
programs  for  the  advanced  training  of  phys- 
ical or  occupational  therapy  practitioners. 

"(CI  Peer  Review.— Each  peer  review  group 
established  under  section  798(a)  that  reviews 
proposals  for  grants  or  contracts  under  sub- 
section (a)  shall  include  no  fewer  than  2,  and 
no  more  than  3,  physical  or  occupational 
therapists. 

"(d)  Report  to  Congress.— 

"(1)  In  general.— The  Secretary  shall  pre- 
pare a  report  that^ 

■  "(A)  summarizes  the  applications  submit- 
ted to  the  Secretary  for  grants  or  contracts 
under  subsection  (a): 

■(B)  specifies- the  identity  of  entities  re- 
ceiving the  grants  or  contracts;  and 

"(C)  evaluates  the  effectiveness  of  the  pro- 
gram based  upon  the  objectives  established 
by  the  entities  receiving  the  grants  or  con- 
tracts. 

"(2)  Date  certain  for  submission —Not 
later  than   February   1,   1999,   the  Secretary 


shall  complete  the  report  required  in  para- 
graph (1)  and  submit  the  report  to  the  Com- 
mittee on  Commerce  of  the  House  of  Rep- 
resentatives, the  Committee  of  Appropria- 
tions of  the  House  of  Representatives,  the 
Committee  of  Labor  and  Human  Resources  of 
the  Senate,  and  the  Committee  of  Appropria- 
tions of  the  Senate. 

"(e)    AUTHORIZATION   OF    APPROPRIATIONS  — 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
S3.0(X).000  for  each  of  the  fiscal  years  1996 
through  1998.  ".• 


By  Mr.  INOUYE: 
S.  61.  A  bill  to  amend  title  XDC  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  services  provided  by  nursing 
school  clinics  under  State  Medicaid 
programs,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

THE  nursing  school  CLINICS  ACT  OF  1995 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  introduce  the  Nursing  School 
Clinics  Act  of  1995,  a  bill  that  has  two 
main  purposes.  First,  it  builds  on  our 
concerted  efforts  to  provide  access  to 
quality  health  care  for  all  Americans 
by  furnishing  grants  and  incentives  for 
nursing  schools  to  establish  primary 
care  clinics  in  areas  where  additional 
medical  services  are  most  needed.  Sec- 
ond, it  provides  the  opportunity  for 
nursing  schools  to  enhance  the  scope  of 
their  students'  training  and  education 
by  giving  them  firsthand  clinical  expe- 
rience in  primary  care  facilities. 

Any  good  manager  knows  that  when 
major  problems  are  at  hand  and  re- 
sources are  tight,  the  most  important 
act  is  the  one  that  makes  full  use  of  all 
available  resources.  The  American 
health  care  system  is  particularly  defi- 
cient in  this  regard.  We  all  know  only 
too  well  that  many  individuals  in  the 
Nation  have  no  or  inadequate  access  to 
health  care  services,  especially  if  they 
live  in  many  of  our  rural  towns  and  vil- 
lages or  inhabit  our  Indian  commu- 
nities. Majpy  good  people  are  trying  to 
deliver  seKfices  that  are  so  vitally 
needed,  bufr  we  need  to  do  more.  We 
must  make  full  use  of  all  health  care 
practitioners,  especially  those  who 
have  been  long  waiting  to  give  the  Na- 
tion the  full  measure  of  their  profes- 
sional abilities. 

Nursing  is  one  of  the  noblest  profes- 
sions, with  an  enduring  history  of  of- 
fering effective  and  sensitive  care  to 
those  in  need.  Yet  it  is  only  in  the  last 
few  years  that  we  have  begun  to  recog- 
nize the  role  that  nurses  can  play  as 
independent  providers  of  care.  Only  re- 
cently, in  1990,  Medicare  was  changed 
to  authorize  direct  reimbursements  to 
nurse  practitioners.  Medicaid  is  gradu- 
ally being  reformed  to  incorporate 
their  services  more  effectively.  The 
Nursing  School  Clinics  Act  continues 
the  progress  toward  fully  incorporating 
nurses  in  the  delivery  of  health  care 
services.  Under  the  act.  nursing  schools 
will  be  able  to  establish  clinics,  super- 
vised and  staffed  by  nurse  practitioners 
and  nurse  practitioner  students,  that 
provide  primary  care  targeted  to  medi- 


cally   underserved    rural    and    Native 
American  populations. 

In  the  process  of  giving  direct  ambu- 
latory care  to  their  patients,  these 
clinics  will  also  furnish  the  forums  in 
which  both  public  and  private  schools 
of  nursing  can  design  and  implement 
clinical  training  programs  for  their 
students.  Simultaneous  school-based 
education  and  clinical  training  have 
been  a  traditional  part  of  physician  de- 
velopment, but  nurses  have  enjoyed 
fewer  opportunities  to  combine  class- 
room instruction  with  the  practical  ex- 
perience of  treating  patients.  This  bill 
reinforces  the  principle  for  nurses  of 
joining  schooling  with  the  actual  prac- 
tice of  health  care. 

To  accomplish  these  objectives,  title 
XEX  of  the  Social  Security  Act  is 
amended  to  designate  that  the  services 
provided  in  these  nursing  school  clinics 
are  reimbursable  under  Medicaid.  The 
combination  of  grants  and  the  provi- 
sion of  Medicaid  reimbursement  fur- 
nishes the  incentives  and  operational 
resources  to  start  the  clinics  and  to 
keep  them  going. 

To  meet  the  increasing  challenges  of 
bringing  cost-effective  and  quality 
health  care  to  all  Americans,  we  are 
going  to  have  to  think  about  and  de- 
bate a  variety  of  proposals,  both  large 
and  small.  Most  important,  however, 
we  must  approach  the  issue  of  health 
care  with  creativity  and  determina- 
tion, ensuring  that  all  reasonable  ave- 
nues are  pursued.  Nurses  have  always 
been  an  integral  part  of  health  care  de- 
livery. The  Nursing  School  Clinics  Act 
of  1995  recognizes  the  central  role  they 
can  perform  as  care  givers  to  the  medi- 
cally underserved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  61 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  MEDICAID  COVERAGE  OF  SERVICES 
PROVIDED  BY  NURSING  SCHOOL 
CUNICS. 

(a)  In  General.— Section  1905(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396d(a))  is 
amended — 

(1)  in  paragraph  (24).  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  paragraph  (25)  as  paira- 
graph  (26);  and 

(3)  by  inserting  after  paragraph  (24).  the 
following  new  paragraph: 

"(25)  nursing  school  clinic  services  (as  de- 
fined in  subsection  (t))  furnished  by  or  under 
the  supervision  of  a  nurse  practitioner  or  a 
clinical  nurse  specialist  (as  defined  in  sec- 
tion 1861(aa)(5)).  whether  or  not  the  nurse 
practitioner  or  clinical  nurse  specialist  is 
under  the  supervision  of.  or  associated  with. 
a  physician  or  other  health  care  provider; 
and". 

(b)  Nursing  School  Clinic  Services  De- 
fined—Section  1905  of  such  Act  (42  U.S.C. 
1396d)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 


"(t)  The  term  'nursing  school  clinic  serv- 
ices' means  services  provided  by  a  health 
care  facility  operated  by  an  accredited 
school  of  nursing  which  provides  primary 
care,  long-term  care,  mental  health  counsel- 
ing, home  health  counseling,  home  health 
care,  or  other  health  care  services  which  are 
within  the  scope  of  practice  of  a  registered 
nurse.". 

(c)  Conforming  Amendments —Section 
1902  of  such  Act  (42  U.S.C.  1396a)  is  amend- 
ed— 

(1)  in  subsection  (aMlOHCMiv).  by  striking 
"through  (24)"  and  inserting  "through  (25)"; 
and 

(2)  in  subsection  (j).  by  striking  "through 
(25)"  and  inserting  'through  (26)". 

(d)  Effective  Date.— The  amendments 
made  by  this  Act  shall  be  effective  with  re- 
spect to  payments  under  title  XIX  of  the  So- 
cial Security  Act  for  calendar  quarters  com- 
mencing with  the  first  calendar  quarter  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 


By  Mr.  INOUYE: 
S.  62.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  remove  the 
restriction  that  a  clinical  psychologist 
or  clinical  social  worker  provide  serv- 
ices in  a  comprehensive  outpatient  re- 
habilitation facility  to  a  patient  only 
under  the  care  of  a  physician,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

al-tonomous  functioning  of  clinical  psy- 
choix)gists  and  social  workers  under 
medicare 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  authorize 
the  autonomous  functioning  of  clinical 
psychologists  and  clinical  social  work- 
ers within  the  Medicare  comprehensive 
outpatient  rehabilitation  facility  pro- 
gram. 

In  my  judgment,  it  is  truly  unfortu- 
nate that  programs  such  as  this  cur- 
rently require  clinical  supervision  of 
the  services  provided  by  certain  health 
professionals  and  do  not  allow  each  of 
the  various  health  professions  to  truly 
function  to  the  extent  of  their  State 
practice  acts.  In  my  judgment,  it  is  es- 
pecially appropriate  that  those  who 
need  the  services  of  outpatient  reha- 
bilitation facilities  have  access  to  a 
wide  range  of  social  and  behavioral 
science  expertise.  Clinical  psycholo- 
gists and  clinical  social  workers  are 
recognized  as  independent  providers  of 
mental  health  care  services  through 
the  Federal  Employees  Health  Benefits 
Program,  the  Civilian  Health  and  Med- 
ical Program  of  the  Uniformed  Serv- 
ices, the  Medicare  (Part  B)  Program, 
and  numerous  private  insurance  plans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  62 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Untied  States  of 
America  in  Congress  assembled. 


SECTION  I.  REMOVAL  OF  RESTRICTION  THAT  A 
CUNICAL  PSYCHOUXJIST  OR  CLINI- 
CAL SOCL^L  WORKER  PROVIDE 
SERVICES  IN  A  COMPREHENSIVE 
OUTPATIENT  REHABtLITATION  FA- 
CILITY TO  A  PATIENT  ONLY  UNDER 
THE  CARE  OF  A  PHYSICIAN. 

(a)  In  General.— Section  1861(cc)(2KE)  of 
the      Social      Security      Act      (42      U.S.C. 

.1395x(cc)(2)(E))  is  amended  by  inserting  be- 
fore the  semicolon  "(except  with  respect  to 
services  provided  by  a  clinical  psychologist 
or  a  clinical  social  worker)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  services  provided  on  or 
after  January  1. 1996.» 


By  Mr.  INOUYE: 
S.  63.  A  bill  to  amend  title  XVIH  of 
the  Social  Security  Act  to  provide  im- 
proved reimbursement  for  clinical  so- 
cial worker  services  under  the  medi- 
care program,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

THE  CLINICAL  SOCIAL  WORKER  SERVICES  ACT  OF 
1996 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  amend 
Title  XVIII  of  the  Social  Security  Act 
to  correct  discrepancies  in  the  reim- 
bursement of  clinical  social  workers 
covered  through  Medicare,  Part  B.  The 
three  proposed  changes  that  are  con- 
tained in  this  legislation  are  necessary 
to  clarify  the  current  payment  process 
for  clinical  social  workers  and  to  es- 
tablish a  reimbursement  methodology 
for  the  profession  that  is  similar  to 
other  health  care  professionals  reim- 
bursed through  the  Medicare  program. 

First,  this  legislation  would  set  pay- 
ment for  clinical  social  worker  services 
according  to  a  fee  schedule  established 
by  the  Secretary.  Currently,  the  meth- 
odology for  reimbursing  clinical  social 
workers'  services  is  set  at  a  percentage 
of  the  fee  for  another  non-physician 
provider  group,  creating  a  greater  dif- 
ferential in  charges  than  that  which 
exists  in  the  marketplace.  I  am  aware 
of  no  other  provision  in  the  Medicare 
statute  where  one  non-physician's  re- 
imbursement rate  is  tied  to  that  of  an- 
other non-physician  provider.  This  is  a 
precedent  that  clinical  social  workers 
understandably  wish  to  change.  I  also 
wish  to  see  that  clinical  social  work- 
ers' services  are  valued  on  their  own 
merit.' 

Second,  this  legislation  makes  it 
clear  that  services  and  supplies  fur- 
nished incident  to  a  clinical  social 
worker's  services  are  a  covered  Medi- 
care expense,  just  as  these  services  are 
currently  covered  for  other  mental 
health  professionals  in  Medicare. 
Third,  the  bill  would  allow  a  clinical 
social  worker  to  be  reimbursed  for 
services  provided  to  a  client  who  is 
hospitalized. 

Clinical  social  workers  are  valued 
members  of  our  health  care  provider 
team.  They  are  legally  regulated  in 
every  State  of  our  Nation  and  are  rec- 
ognized as  independent  providers  of 
mental  health  care  throughout  the 
health    care    system.    Clinical    social 


worker  services  were  made  available  to 
Medicare  beneficiaries  through  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  I  believe  that  it  is  time  now  to 
correct  the  reimbursement  problems 
that  this  profession  has  experienced 
through  Medicare. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  63 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  IMPROVED  REIMBURSEMENT  FOR 
CLINICAL  SOCIAL  WORKER  SERV- 
ICES  UNDER  MEDICARE. 

(a)  In  General.— Section  l833(a)(l)(F)(ii)  of 
the  Social  Security  Act  (42  U.S.C. 
139Sl(a)(lKF)(ii))  is  amended  to  read  as  fol- 
lows: "(ii)  the  amount  determined  by  a  fee 
schedule  established  by  the  Secretary,". 

(b)  Definition  of  Clinical  Social  Worker 
Services  Expanded.— Section  1861(hh)(2)  of 
such  Act  (42  U.S.C.  1395x(hh)(2))  is  amended 
by  striking  "services  performed  by  a  clinical 
social  worker  (as  defined  in  paragraph  (1))" 
and  inserting  "such  services  and  such  serv- 
ices and  supplies  furnished  as  an  incident  to 
such  services  performed  by  a  clinical  social 
worker  (as  defined  in  paragraph  (1))". 

(c)  Clinical  Social  Worker  Services  Not 
To  Be  Included  in  Inpatient  Hospital 
Services.— Section  1861(b)(4)  of  such  Act  (42 
U.S.C  J395x(b)(4))  is  amended  by  striking 
"and  services"  and  inserting  "clinical  social 
worker  services,  and  services". 

(d)  Treatment  of  Services  Furnished  in 
Inpatient  Setting.— Section  1832(a)(2)(B)(iii) 
of  such  Act  (42  U.S.C.  1395k(a)(2»(B)(iii))  is 
amended  by  striking  "and  services"  and  in- 
serting "clinical  social  worker  services,  and 
services". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  respect  to  payments  made  for  clinical 
social  worker  services  furnished  on  or  after 
January  1.  1996. 


By  Mr.  INOUYE: 
S.  64.  A  bill  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  make  cer- 
tain graduate  programs  in  clinical  psy- 
chology eligible  to  participate  in  var- 
ious professions  loan  programs,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

the  U.S.  public  health  service  Acrr 

amendment  act  of  1995 

Mr.  INOUYE.  Mr.  President.  I  am  in- 
troducing legislation  today  to  modify 
title  VII  of  the  U.S.  Public  Health 
Service  Act  in  order  to  provide  stu- 
dents enrolled  in  graduate  psychology 
programs  with  the  opportunity  to  par- 
ticipate in  various  health  professions 
loan  programs. 

Providing  students  enrolled  in  grad- 
uate psychology  programs  with  eligi- 
bility for  financial  assistance  in  the 
form  of  loans,  loan  guarantees,  and 
scholarships  will  facilitate  a  much- 
needed  infusion  of  behavioral  science 
expertise  into  our  public  health  efforts. 
There  is  a  growing  recognition  of  the 
valuable    contribution    that    is    being 


made  by  our  Nation's  psychologists  to- 
ward solving  some  of  our  Nation's  most 
distressing  problems  such  as  domestic 
violence,  addictions,  occupational 
stress,  child  abuse,  and  depression. 

The  participation  of  students  of  all 
kinds  is  vital  to  the  success  of  health 
care  training.  The  title  VII  programs 
play  a  significant  role  in  providing  fi- 
nancial support  for  the  recruitment  of 
minorities,  women,  and  individuals 
from  economically  disadvantaged 
backgrounds.  Minority  therapists,  for 
example,  have  an  advantage  in  the  pro- 
vision of  critical  services  to  minority 
populations  because  they  are  more 
likely  to  understand  or,  perhaps,  share 
the  cultural  background  of  their  cli- 
ents and  are  often  able  to  communicate 
to  them  in  their  own  language.  Also 
significant  is  the  fact  that,  when  com- 
pared with  nonminority  graduates,  eth- 
nic minority  graduates  are  less  likely 
to  work  in  private  practice  and  more 
likely  to  work  in  community  or  non- 
profit settings,  where  ethnic  minority 
and  economically  disadvantaged  indi- 
viduals are  more  likely  to  seek  care. 

It  is  important  that  a  continued  em- 
phasis be  placed  on  the  needy  popu- 
lations of  our  Nation  and  that  contin- 
ued support  be  provided  for  the  train- 
ing of  individuals  who  arc  most  likely 
to  provide  services  in  underserved 
areas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  64 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 

SECTION  I.  PARTICIPATION  IN  VARIOUS  HEALTH 
PROFESSIONS  LOAN  PROGRAMS. 

(a)  Loan  Agreements.— Section  721  of  the 
Public  Health  Service  Act  (42  U.S.C.  292q)  is 
amended— 

(1)  in  subsection  (a),  by  inserting  ",  or  any 
public  or  nonprofit  schools  that  offer  grad- 
uate programs  in  clinical  psychology"  after 
"veterinary  medicine"; 

(2)  in  subsection  (b)(4).  by  striking  "or  doc- 
tor of  veterinary  medicine  or  an  equivalent 
degree"  and  inserting  "doctor  of  veterinary 
medicine  or  an  equivalent  degree,  or  a  grad- 
uate degree  in  clinical  psychology";  and 

(3)  in  subsection  (c)(1).  by  inserting  ".  or 
schools  that  offer  graduate  programs  in  clin- 
ical psychology"  after  "veterinary  medi- 
cine". 

(b)  Loan  Provisions— Section  722  of  such 
Act  (42  U.S.C.  292r)  is  amended— 

(1)  in  subsection  (b)(1).  by  striking  "or  doc- 
tor of  veterinary  medicine  or  an  equivalent 
degree"  and  inserting  "doctor  of  veterinary 
medicine  or  an  equivalent  degree,  or  a  grad- 
uate degree  in  clinical  psychology";  and 

(2)  in  subsection  (k) — 

(A)  by  striking  "or  podiatry"  and  inserting 
"podiatry,  or  clinical  psychology"  in  the 
matter  preceding  paragraph  (1);  and 

(B)  by  striking  "or  pediatric  medicine"  in 
paragraph  (4).  and  inserting  "pediatric  medi- 
cine, or  clinical  psychology". 


By  Mr.  INOUYE: 


S.  65.  A  bill  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  establish 
a  psychology  post-doctoral  fellowship 
program,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 
the  public  health  service  act  amendment 

ACT  OF  1995 

Mr.  INOUYE.  Mr.  President.  I  am  in- 
troducing legislation  today  to  amend 
title  VII  of  the  Public  Health  Service 
Act  to  establish  a  psychology  post-doc- 
toral program. 

Psychologists  have  made  a  unique 
contribution  in  serving  the  Nation's 
medically  underserved  populations.  Ex- 
pertise in  behavioral  science  is  useful 
in  addressing  many  of  our  most  dis- 
tressing concerns  such  as  violence,  ad- 
diction, mental  illness,  children's  be- 
havior disorders,  and  family  disrup- 
tion. Establishment  of  a  psychology 
post-doctoral  program  could  be  most 
effective  in  finding  solutions  to  these 
pressing  societal  issues. 

Similar  programs  supporting  addi- 
tional, specialized  training  in  tradi- 
tionally underserved  settings  or  with 
specific  underserved  populations  have 
been  demonstrated  to  be  successful  in 
providing  services  to  those  same  under- 
served  populations  during  the  years 
following  the  training  experience.  That 
is,  mental  health  professionals  who 
have  participated  in  these  specialized 
federally  funded  programs  have  tended 
not  only  to  meet  their  payback  obliga- 
tions, but  have  continued  to  work  in 
the  public  sector  or  with  the  under- 
served  populations  with  whom  they 
have  been  trained  to  work. 

While  the  doctorate  in  psychology 
provides  broad-based  knowledge  and 
mastery  in  a  wide  variety  of  clinical 
skills,  the  specialized  post-doctoral  fel- 
lowship programs  provide  particular  di- 
agnostic and  treatment  skills  required 
to  effectively  respond  to  these  under- 
served  populations.  For  example,  what 
looks  like  severe  depression  in  an  el- 
derly person  might  be  a  withdrawal  re- 
lated to  hearing  loss,  or  what  looks 
like  poor  academic  motivation  in  a 
child  recently  relocated  from  South- 
east Asia  might  be  reflective  of  a  cul- 
tural value  of  reserve  rather  than  a  dis- 
interest in  academic  learning.  Each  of 
these  situations  requires  very  different 
interventions,  of  course,  and  special- 
ized assessment  skills. 

Domestic  violence  is  not  just  a  prob- 
lem for  the  criminal  justice  system,  it 
is  a  significant  public  health  problem. 
A  single  aspect  of  the  issue,  domestic 
violence  against  women  results  in  al- 
most 100,000  days  of  hospitalization, 
30,000  emergency  room  visits,  and  40,000 
visits  to  physicians  each  year.  Rates  of 
child  and  spouse  abuse  in  rural  areas 
are  particularly  high  as  are  the  rates  of 
alcohol  abuse  and  depression  in  adoles- 
cents. A  post-doctoral  fellowship  pro- 
gram in  tlie  psychology  of  rural  popu- 
lations could  be  of  special  benefit  in 
addressing  these  problems. 


Given  the  changing  demographics  of 
the  Nation— the  increasing  life  span 
and  numbers  of  the  elderly,  the  rising 
percentage  of  minority  populations 
within  the  country,  as  well  as  an  in- 
creased recognition  of  the  long-term 
sequelae  of  violence  and  abuse — and 
given  the  demonstrated  success  and  ef- 
fectiveness of  these  kinds  of  specialized 
training  programs,  it  is  incumbent 
upon  us  to  encourage  participation  in 
post-doctoral  fellowship  programs  that 
respond  to  the  needs  of  the  Nation's 
underserved. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  65 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  GRANTS  FOR  FELLOWSHIPS  IN  PSY- 
CHOLOGY. 

Part  E  of  the  Public  Health  Service  Act  is 
amended  by  inserting  after  section  778  (42 
U.S.C.  294p)  the  following  new  section: 

"SEC.   779.   GRANTS   FOR  FELLOWSHIPS   IN   PSY- 
CHOLOGY. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish a  psychology  post-doctoral  fellowship 
program  to  make  grants  to  and  enter  into 
contracts  with  eligible  entities  to  encourage 
the  provision  of  psychological  training  and 
services  in  underserved  treatment  areas. 

"(b)  Eligible  Entities.— 

"(1)  Individuals.— In  order  to  receive  a 
grant  under  this  section  an  individual  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  form,  and  containing  such 
information  as  the  Secretary  shall  require, 
including  a  certification  that  such  individ- 
ual— 

"(A)  has  received  a  doctoral  degree 
through  a  graduate  program  in  psychology 
provided  by  an  accredited  institution  at  the 
time  such  grant  is  awarded; 

■(B)  will  provide  services  in  a  medically 
underserved  population  during  the  period  of 
such  grant; 

■(C)  will  comply  with  the  provisions  of 
subsection  (c);  and 

"(D)  will  provide  any  other  information  or 
assurances  as  the  Secretary  determines  ap- 
propriate. 

•■(2)  Institutions.— In  order  to  receive  a 
grant  or  contract  under  this  section,  an  in- 
stitution shall  submit  an  application  to  the 
Secretary  at  such  tirrie,  in  such  form,  and 
containing  such  information  as  the  Sec- 
retary shall  require,  including  a  certification 
that  such  institution— 

■•(A)  is  an  entity,  approved  by  the  State, 
that  provides  psychological  services  in  medi- 
cally underserved  areas  or  to  medically  un- 
derserved populations  (including  entities 
that  care  for  the  mentally  retarded,  mental 
health  institutions,  and  prisons); 

"(B)  will  use  amounts  provided  to  such  in- 
stitution under  this  section  to  provide  finan- 
cial assistance  in  the  form  of  fellowships  to 
qualified  individuals  who  meet  the  require- 
ments of  subparagraphs  (A)  through  (C)  of 
paragraph  (2); 

••(C)  will  not  use  in  excess  of  10  percent  of 
amounts  provided  under  this  section  to  pay 
for  the  administrative  costs  of  any  fellow- 
ship programs  established  with  such  funds; 
and 


"(D)  will  provide  any  other  information  or 
assurance  as  the  Secretary  determines  ap- 
propriate. 

••(c)  Continued  Provision  of  Services  — 
Any  individual  who  receives  a  grant  or  fel- 
lowship under  this  section  shall  certify  to 
the  Secretary  that  such  individual  will  con- 
tinue to  provide  the  type  of  services  for 
which  such  grant  or  fellowship  is  awarded  for 
at  least  1  year  after  the  term  of  the  grant  or 
fellowship  has  expired. 

•(d)  Regulations— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  promulgate  regulations 
necessary  to  carry  out  this  section,  includ- 
ing regulations  necessary  to  carry  out  this 
section,  including  regulations  that  define  the 
terms  "medically  underserved  areas'  or  medi- 
cally unserved  populations'. 

••(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $5,000,000  for  each  of 
the  fiscal  years  1996  through  1998.  ". 


By  Mr.  INOUYE: 

S.  66.  A  bill  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  ensure 
that  social  work  students  or  social 
work  schools  are  eligible  for  support 
under  the  Health  Careers  Opportunity 
Program,  the  Minority  Centers  of  Ex- 
cellence Program,  and  programs  of 
grants  for  training  projects  in  geri- 
atrics, to  establish  a  social  work  train- 
ing program,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

support  for  social  work  schools  and 
students 

Mr.  INOUYE.  Mr.  President,  on  be- 
half of  our  Nation's  clinical  social 
workers,  I  am  introducing  legislation 
to  amend  the  Public  Health  Service 
Act.  This  legislation  will  first,  estab- 
lish a  new  social  work  training  pro- 
gram; second,  ensure  that  social  work 
students  are  eligible  for  support  under 
the  Health  Careers  Opportunity  Pro- 
gram and  that  social  work  schools  are 
eligible  for  support  under  the  Minority 
Centers  for  Excellence  programs;  third, 
permit  schools  offering  degrees  in  so- 
cial work  to  obtain  grants  for  training 
projects  in  geriatrics;  and  fourth,  en- 
sure that  social  work  is  recognized  as  a 
profession  under  the  Public  Health 
Maintenance  Organization  [HMO]  Act. 

Despite  the  impressive  range  of  serv- 
ices social  workers  provide  to  the  peo- 
ple of  this  Nation,  particularly  our  el- 
derly, disadvantaged,  and  minority 
populations,  few  Federal  programs 
exist  to  provide  opportunities  for  social 
work  training  in  health  and  mental 
health  care.  This  legislation  builds  on 
the  health  professions  education  legis- 
lation enacted  by  the  102d  Congress  en- 
abling schools  of  social  work  to  apply 
for  AIDS  training  funding  and  re- 
sources to  establish  collaborative  rela- 
tionships with  rural  health  care  provid- 
ers and  schools  of  medicine  or  osteo- 
pathic medicine.  My  bill  provides  fund- 
ing for  traineeships  and  fellowships  for 
individuals  who  plan  to  specialize  in, 
practice,  or  teach  social  work,  or  for 
operating  approved  social  work  train- 
ing programs:  it  assists  disadvantaged 


students  to  earn  graduate  degrees  in 
social  work  with  concentrations  in 
health  or  mental  health;  it  provides 
new  resources  and  opportunities  in  so- 
cial work  training  for  minorities;  and 
it  encourages  schools  of  social  work  to 
expand  programs  in  geriatrics.  Finally, 
the  recognition  of  social  work  as  a  pro- 
fession merely  codifies  current  social 
work  practice  and  reflects  the  modi- 
fications made  by  the  Medicare  HMO 
legislation. 

I  believe  it  is  important  to  ensure 
that  the  special  expertise  and  skills  so- 
cial workers  possess  continue  to  be 
available  to  the  citizens  of  this  Nation. 
This  legislation,  by  providing  financial 
assistance  to  schools  of  social  work 
and  social  work  students,  recognizes 
the  long  history  and  critical  impor- 
tance of  the  services  provided  by  social 
work  professionals.  In  addition,  since 
social  workers  have  provided  quality 
mental  health  services  to  our  citizens 
for  a  long  time  and  continue  to  be  at 
the  forefront  of  establishing  innovative 
programs  to  serve  our  disadvantaged 
populations,  I  believe  that  it  is  time  to 
provide  them  with  the  proper  recogni- 
tion of  their  profession  that  they  have 
clearly  earned  and  deserve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  66 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SOCIAL  WORK  STUDENTS. 

(a)  Scholarships.  Generally.— Section 
737(aM3)  of  the  Public  Health  Service  Act  (42 
U.S.C.  293a(a)<3))  is  amended  by  striking  •of- 
fering graduate  proKrams  in  clinical  psychol- 
ogy" and  inserting  "offering  graduate  pro- 
grams in  clinical  psychology,  graduate  pro- 
grams in  clinical  social  work,  or  programs  in 
social  work". 

(b)  Faculty  Positio.ns.- Section  738<a)(3) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
293b(aM3))  is  amended  by  striking  "offering 
graduate  programs  in  clinical  psychology" 
and  inserting  "offering  graduate  programs  in 
clinical  psychology,  graduate  programs  in 
clinical  social  work,  or  programs  in  social 
work". 

(c)  Health  Professions  School.— Section 
739(h)(1)(A)  of  the  Public  Health  Service  Act 
(42  use.  293c(h)(l)(A))  is  amended  by  strik- 
ing "or  a  school  of  pharmacy"  and  inserting 
"a  school  of  pharmacy,  or  a  school  offering 
graduate  programs  in  clinical  social  work,  or 
programs  in  social  work". 

(d)  Health  Careers  Opportunities  Pro- 
gram.—Section  740(aKl)  of  the  Public  Health 
Service  Act  (42  U.S.C.  293d(a)(l))  striking 
"offer  graduate  programs  in  clinical  psychol- 
ogy" and  inserting  "offering  graduate  pro- 
grams in  clinical  psychology  or  programs  in 
social  work". 

SEC.  2.  GERIATRICS  TRAINING  PROJECTS. 

Section  777(b)(1)  of  the  Public  Health  Serv- 
ice Act  (42  use.  294o(bKl))  is  amended  by 
inserting  "schools  offering  degrees  in  social 
work."  after  "teaching  hospitals,". 

SEC.  3.  SOCIAL  WORK  TRAINING  PROGRAM. 

Part  E  of  title  VH  of  the  Public  Health 
Service  Act  (42  U.S.C.  294n  et  seq.)  is  amend- 


ed by  adding  at  the  end  thereof  the  following 
new  .section: 

-SEC.  779.  SOCIAL  WORK  TRAINING  PROGRAM. 

"(a)  Training  Generally.— The  Secretary 
may  make  grants  to.  or  enter  into  contracts 
with,  any  public  or  nonprofit  private  hos- 
pital, school  offering  programs  in  social 
work,  or  to  or  with  a  public  or  private  non- 
profit entity  (which  the  Secretary  has  deter- 
mined is  capable  of  carrying  out  such  grant 
or  contract)— 

"(1)  to  plan,  develop,  and  operate,  or  par- 
ticipate in.  an  approved  social  work  training 
program  (including  an  approved  residency  or 
internship  program)  for  students,  interns, 
residents,  or  practicing  physicians: 

"(2)  to  provide  financial  assistance  (in  the 
form  of  traineeships  and  fellowships)  to  stu- 
dents, interns,  residents,  practicing  physi- 
cians, or  other  individuals,  who  are  in  need 
thereof,  who  are  participants  in  any  such 
program,  and  who  plan  to  specialize  or  work 
in  the  practice  of  social  work; 

"(3)  to  plan,  develop,  and  operate  a  pro- 
gram for  the  training  of  individuals  who  plan 
to  teach  in  social  work  training  programs; 
and 

"(4)  to  provide  financial  assistance  (in  the 
form  of  traineeships  and  fellowships)  to  indi- 
viduals who  are  participants  in  any  such  pro- 
gram and  who  plan  to  teach  in  a  social  work 
training  program. 

"(b)  Academic  Administrative  Units.— 

"(1)  In  general. -The  Secretary  may  make 
grants  to  or  enter  into  contracts  with 
schools  offering  programs  in  social  work  to 
meet  the  costs  of  projects  to  establish,  main- 
tain, or  improve  academic  administrative 
units  (which  may  be  departments,  divisions, 
or  other  units)  to  provide  clinical  instruc- 
tion in  social  work. 

"(2)  Preference  in  making  awards.— In 
making  awards  of  grants  and  contracts 
under  paragraph  (1).  the  Secretary  shall  give 
preference  to  any  qualified  applicant  for 
such  an  award  that  agrees  to  expend  the 
award  for  the  purpose  of — 

"(A)  establishing  an  academic  administra- 
tive unit  for  programs  in  social  work;  or 

"(B)  substantially  expanding  the  programs 
of  such  a  unit. 

"(c)  Duration  of  Award —The  period  dur- 
ing which  payments  are  made  to  an  entity 
from  an  award  of  a  grant  or  contract  under 
subsection  (a)  may  not  exceed  5  years.  The 
provision  of  such  payments  shall  be  subject 
to  annual  approval  by  the  Secretary  of  the 
payments  and  subject  to  the  availability  of 
appropriations  for  the  fiscal  year  involved  to 
make  the  payments. 
•(d)  Funding.— 

••(1)  Authorization  of  appropriations  — 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
$10,000,000  for  each  of  the  fiscal  years  1996 
through  1998. 

••(2)  Allocation —Of  the  amounts  appro- 
priated under  paragraph  (1)  for  a  fiscal  year, 
the  Secretary  shall  make  available  not  less 
than  20  percent  for  awards  of  grants  and  con- 
tracts under  subsection  (b).". 

SEC.  4.  CLINICAL  SOCIAL  WORKER  SERVICES. 

Section  1302  of  the  Public  Health  Service 
Act  (42  use.  300e-l)  is  amended— 

(1)  in  paragraphs  (1)  and  (2).  by  inserting 
••clinical  social  worker. ••  after  ••psycholo- 
gist.•'  each  place  it  appears; 

(2)  in  paragraph  (4)(A).  by  striking  "and 
psychologists' •  and  inserting  ••psychologists, 
and  clinical  social  workers'^;  and 

(3)  in  paragraph  (5).  by  inserting  '•clinical 
social  work,"  after  •'psychology, '■. 


By  Mr.  INOUYE: 


S.  67.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  former  mem- 
bers of  the  Armed  Forces  who  are  to- 
tally disabled  as  the  result  of  a  service- 
connected  disability  to  travel  on  mili- 
tary aircraft  in  the  same  manner  and 
to  the  same  extent  as  retired  members 
of  the  Armed  Forces  are  entitled  to 
travel  on  such  aircraft;  to  the  Commit- 
tee on  Armed  Services. 

the  patriotic  AMERICANS  ACT  OF  1995 

Mr.  INOUYE.  Mr.  President,  today,  I 
am  reintroducing  a  bill  which  is  of 
great  importance  to  a  group  of  patri- 
otic Americans.  This  legislation  is  de- 
signed to  extend  space-available  travel 
privileges  on  military  aircraft  to  those 
who  have  been  totally  disabled  in  the 
service  of  our  country. 

Currently,  retired  members  of  the 
Armed  Forces  are  permitted  to  travel 
on  space-available  basis  on  non-sched- 
uled military  flights  within  the  con- 
tinental United  States  and  on  sched- 
uled overseas  flights  operated  by  the 
Military  Airlift  Command.  My  bill 
would  provide  the  same  benefits  for  100 
percent,  service-connected  disabled 
veterans. 

Surely,  we  owe  these  heroic  men  and 
women,  who  have  given  so  much  to  our 
country,  a  debt  of  gratitude.  Of  course, 
we  can  never  repay  them  for  the  sac- 
rifice they  have  made  on  behalf  of  all 
of  us  but  we  can  surely  try  to  make 
their  lives  more  pleasant  and  fulfilling. 
One  way  in  which  we  can  help  is  to  ex- 
tend military  travel  privileges  to  these 
distinguished  American  veterans.  I 
have  received  numerous  letters  from 
all  over  the  country  attesting  to  the 
importance  attached  to  this  issue  by 
veterans.  Therefore,  I  ask  that  my  col- 
leagues show  their  concern  and  join  me 
in  saying  "thank  you"  by  supporting 
this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  67 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  chapter  53  of  title 
10.  United  States  Code,  is  amended  by  insert- 
ing after  section  1031  the  following  new  sec- 
tion; 
}  1032.  Travel  privileges  on  military  aircraft 

for  certain  former  members  of  the  armed 

forces 

••A  former  member  of  the  armed  forces  who 
is  entitled  to  compensation  from  the  Veter- 
ans' Administration  for  a  service-connected 
disability  rated  total  in  degree  by  the  Veter- 
an^s  Administration  is  entitled,  in  the  same 
manner  and  to  the  same  extent  as  retired 
members  of  the  armed  forces  are  entitled  to 
travel  on  a  space-available  basis  on  unsched- 
uled military  flights  within  the  continental 
United  States  and  on  scheduled  overseas 
flights  operated  by  the  Military  Airlift  Com- 
mand.". 

Sec.  2.  The  table  of  sections,  at  the  begin- 
ning of  chapter  53  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  the  item 


relating  to  section  1031  the  following  new 
item: 

'•§1032.  Travel  privileges  on  military  aircraft 
for  certain  former  members  of 
the  armed  forces.". 


By  Mr.  INOUYE: 
S.  68.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  appoint- 
ment of  health  care  professionals  to 
the  positions  of  the  Surgeon  General  of 
the  Navy,  and  the  Surgeon  General  of 
the  Air  Force;  to  the  Committee  on 
Armed  Services. 

THE  SURGEON  GENERALS  ACTF  OF  1995 

Mr.  INOUYE.  Mr.  President,  I  am  in- 
troducing legislation  today  that  would 
authorize  the  appointment  of  various 
health  care  professionals  to  policy- 
making positions  in  the  Department  of 
Defense.  My  legislation  would  allow 
the  most  qualified  individuals  from  the 
full  range  of  health  professions,  includ- 
ing but  not  limited  to  dentistry,  medi- 
cine, nursing,  osteopathy  and  psychol- 
ogy to  fill  the  Army,  Navy,  and  Air 
Force  Surgeon  General  positions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:      j  I 

11  s.  68 

Be  it  enact'vtl  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SURGEON  GENERAL  OF  THE  ARMY. 

Section  30B6  of  title  10.  United  States  Code, 
is  amended-^ 

(1)  in  sutlsection  (b).  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following',  "and  shall  be  appointed  as  pre- 
scribed in  subsection  iO":  and 

(2)  by  adding  at  the  end  of  the  following 
new  subsection  (0: 

••(D  The  I'resident  shall  appoint  the  .Sur- 
geon General  from  among  commissioned  offi- 
cers in  an.v  corps  of  the  Army  Medical  De- 
partment who  are  educationally  and  profes- 
sionally qualified  to  furnish  health  care  to 
other  persons,  including  doctors  of  medicine, 
dentistry,  and  osteopathy,  nurses,  and  clini- 
cal psycholcigists.^^. 

SEC.  2.  SURGCON  GENERAL  OF  THE  NAVY. 

Section  5137  of  title  10.  United  States  Code, 
is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "in  the  Medical  Corps"  and 
inserting  in  lieu  thereof  ••who  are  education- 
ally and  professionally  qualified  to  furnish 
health  care  to  other  persons,  including  doc- 
tors of  medicine,  dentistry,  and  osteopathy, 
nurses,  and  clinical  psychologists";  and 

(2)  in  subBection  (b).  by  striking  out  "In 
the  Medical  Corps"  and  inserting  in  lieu 
thereof  ••who  is  qualified  to  be  the  Chief  of 
the  Bureau  of  Medicine  and  Surgery". 

SEC.  3.  SURGCON  GENERAL  OF  THE  AIR  FORCE. 

The  first  sentence  of  section  8036  of  title 
10.  United  States  Code,  is  amended  by  strik- 
ing out  ••designated  as  medical  officers  under 
section  8067(a)  of  this  title^'  and  inserting  in 
lieu  thereof  '•educationally  and  profes- 
sionally qualified  to  furnish  health  care  to 
other  f>ersons.  including  doctors  of  medicine, 
dentistry,  and  osteopathy,  nurses,  and  clini- 
cal psychologists^'. 


By  Mr.  INOUYE: 


S.  69.  A  bill  to  amend  section  1086  of 
title  10,  United  States  Code,  to  provide 
for  payment  under  CHAMPUS  of  cer- 
tain health  care  expenses  incurred  by 
certain  members  and  former  members 
of  the  uniformed  services  and  their  de- 
pendents to  the  extent  that  such  ex- 
penses are  not  payable  under  medicare, 
and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

THE  CHAMPUS  AMENDMENT  ACTF  OF  1995 

Mr.  INOUYE.  Mr.  President.  I  feel 
that  it  is  very  important  that  our  Na- 
tion continue  its  firm  commitment  to 
those  individuals  and  their  families 
who  have  served  in  the  Armed  Forces 
and  made  us  the  great  Nation  that  we 
are  today.  As  this  population  becomes 
older,  they  are  unfortunately  finding 
that  they  need  a  wider  range  of  health 
services,  some  of  which  are  simply  not 
available  under  Medicare.  These  indi- 
viduals made  a  commitment  to  their 
Nation,  trusting  that  when  they  needed 
help  the  Nation  would  honor  that  com- 
mitment. The  bill  that  I  am  rec- 
ommending today  would  ensure  the 
highest  possible  quality  of  care  for 
these  dedicated  citizens  and  their  fami- 
lies, who  gave  so  much  for  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  ' 

S.  69 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  I.  EXPANSION  OF  MEDICARE  EXCEP- 
TION TO  THE  PROHiemON  OF 
CHAMPUS  COVERAGE  FOR  CARE 
COVERED  BY  ANOTHER  HEALTH 
CARE  PLAN. 
(a)     A.MENDMENT     AND     REORGANIZATION     OF 

EXCEPTIONS.— Subsection  (d)  of  section  1086 
of  title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

••(d)(1)  Section  1079(j)  of  this  title  shall 
apply  to  a  plan  contracted  for  under  this  sec- 
tion except  as  follows: 

"(A)  Subject  to  paragraph  (2).  a  benefit 
may  be  paid  under  such  plan  in  the  case  of  a 
person  referred  to  in  subsection  (o  for  items 
and  services  for  which  payment  is  made 
under  title  XVIII  of  the  Social  Security  Act. 

••(B)  No  person  eligible  for  health  benefits 
under  this  section  may  be  denied  benefits 
under  this  section  with  respect  to  care  or 
treatment  for  any  service-connected  disabil- 
ity which  is  compensable  under  chapter  11  of 
title  38  solely  on  the  basis  that  such  person 
is  entitled  to  care  or  treatment  for  such  dis- 
ability in  facilities  of  the  Department  of 
Veterans  Affairs. 

••(2)  If  a  person  described  in  paragraph 
(IMAJ  receives  medical  or  dental  care  for 
which  payment  may  be  made  under  both 
title  XVIII  of  the  Social  Security  Act  (42 
U.S.C.  1395  et  seq.)  and  a  plan  contracted  for 
under  subsection  (a),  the  amount  payable  for 
that  care  under  the  plan  may  not  exceed  the 
difference  between— 

••(A)  the  sum  of  any  deductibles,  coinsur- 
ance, and  balance  billing  charges  that  would 
be  imposed  on  the  person  if  payment  for  that 
care  were  made  solely  under  that  title;  and 

"(B)  the  sum  of  any  deductibles,  coinsur- 
ance, and  balance  billing  charges  that  would 


be  imposed  on  the  person  if  payment  for  that 
care  were  made  solely  under  the  plan. 

■•(3)  A  plan  contracted  for  under  this  sec- 
tion shall  not  be  considered  a  group  health 
plan  for  the  purposes  of  paragraph  (2)  or  (3) 
of  section  1862(b)  of  the  Social  Security  Act 
(42  U.S.C.  1395y(b)). 

•■(4)  A  person  who.  by  reason  of  the  appli- 
cation of  paragraph  (1).  receives  a  benefit  for 
items  or  services  under  a  plan  contracted  for 
under  this  section  shall  provide  the  Sec- 
retary of  Defense  with  any  information  re- 
lating to  amounts  charged  and  paid  for  the 
items  and  services  that,  after  consulting 
with  the  other  administering  Secretaries, 
the  Secretary  requires.  A  certification  of 
such  person  regarding  such  amounts  may  be 
accepted  for  the  purposes  of  determining  the 
benefit  payable  under  this  section. •'. 

(b)  Repeal  of  Superseded  Provision.— 
Such  section  is  amended— 

(1)  by  striking  out  subsection  (g);  and 

(2)  redesignating  subsection  (h)  as  sub- 
section (g). 

SEC.  2.  CONFORMING  AMENDMENT. 

Section   1713(d)  of  title  38.  United  SUtes 
Code,  is  amended  by  striking  out  '•section 
1086(d)(1)  of  title  10  or". 
SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  with  respect  to  health  care  items 
or  services  provided  on  and  after  the  date  of 
enactment  of  this  Act. 


By  Mr.  DOLE  (for  Mr.  MURKOWSKI 
(for  himself,   Mr.   Breaux,   Mr. 
Stevens,  and  Mr.  Heflin)): 
S.  70.  A  bill  to  permit  exports  of  cer- 
tain domestically  produced  crude  oil. 
and  for  other  purposes;  to  the  Commit- 
tee  on   Banking,   Housing,   and  Urban 
Affairs 

ALASKA  OIL  LEGISLATION 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  introduce  legislation  (S.  70)  on 
behalf  of  myself  and  Senators  Stevens. 
Breaux  and  Heflin  that  is  critical  to 
the  economy  of  Alaska  and  the  energy 
security  of  the  United  States.  This  leg- 
islation would  lift  the  22-year  old  pro- 
hibition on  the  export  of  Alaskan 
North  Slope  (ANS)  crude  oil.  thereby 
allowing  the  State's  most  important 
and  vital  industry  to  sell  its  products 
in  the  global  marketplace. 

Mr.  President,  the  export  ban  is  con- 
trary to  the  free  trade,  non-discrimina- 
tion, and  open  market  principles  that 
have  guided  this  Administration  in  the 
successful  NAFTA  and  GATT  negotia- 
tions. It  represents  the  worst  type  of 
protectionism  that  costs  workers  jobs 
in  Alaska  and  California,  damages  our 
Nation's  energy  security,  and  contrib- 
utes to  our  international  trade  deficit. 

The  export  ban  is  an  unjustifiable 
and  unprecedented  discrimination 
against  the  State  of  Alaska  and  the 
citizens  of  my  State.  It  costs  the  State 
hundreds  of  millions  dollars  a  year  in 
lost  royalties  and  hinders  the  ability  of 
the  State  to  provide  social  services  and 
infrastructure  that  would  enable  the 
State  to  diversify  its  economy.  This  ar- 
tificial constraint  on  the  development 
of  Alaska's  economy  is  fundamentally 
unfair,  and  in  this  Senator's  view,  im- 
pinges on  the  sovereignty  of  the  State 
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in  a  way  that  no  other  State  has  to  en- 
dure. 

In  1973,  when  the  ban  was  imposed, 
many  people  believed  that  our  Nation's 
energy  security  would  be  enhanced  if 
ANS  crude  was  committed  solely  for 
domestic  consumption.  Twenty-two 
years  later,  it  is  clear  to  nearly  every 
economist  who  has  studied  this  issue, 
that  the  export  ban,  rather  than  en- 
hancing energy  security,  will  ulti- 
mately make  America  more  dependent 
on  foreign  oil. 

Today,  most  of  the  1.8  million  barrels 
of  oil  that  is  shipped  from  Alaska  is  de- 
livered by  tanker  to  the  closest  domes- 
tic markets  on  the  West  Coast,  pri- 
marily California.  The  remainder  is 
generally  shipped  to  Panama,  off-load- 
ed into  a  pipeline  and  then  re-loaded 
onto  a  tanker  and  transported  to  the 
Gulf  Coast. 

The  1.3  million  barrels  of  oil  shipped 
into  California  each  day  glut  the  Cali- 
fornia market  and  drive  the  price  of  oil 
there  far  below  the  world  price.  These 
glut-induced  prices  have  devastated 
the  California  oil  and  gas  industry  and 
exacerbated  the  prolonged  California 
recession.  Wells  have  been  perma- 
nently shut  in.  Exploration  and  devel- 
opment activities  have  crawled  to  a 
near  halt,  and  employment  has  been 
devastated. 

Mr.  President,  the  single  most  effec- 
tive way  of  reversing  this  trend  and  en- 
couraging the  renewed  exploration  and 
development  of  oil  production  in  Cali- 
fornia is  to  lift  the  ban  on  the  export  of 
Alaska  crude  oil.  The  Department  of 
Energy  (DOE)  reached  this  precise  con- 
clusion last  year  when  it  issued  a  re- 
port which  concluded  that  California 
oil  producers  could  be  producing  an  ad- 
ditional 100  to  110  thousand  barrels  a 
day  if  the  ban  is  lifted.  Moreover,  the 
higher  returns  resulting  from  exports 
would  stimulate  exploration  and  devel- 
opment activities  in  major  North  Slope 
fields  such  as  Point  Mclntyre  or  Endi- 
cott.  As  a  result  of  this  activity,  DOE 
estimates  that  Alaskan  oil  reserves 
could  increase  by  200  to  400  million  bar- 
rels. 

Moreover,  the  DOE  study  found  that 
"exporting  ANS  crude  oil  would  result 
in  a  substantial  net  increase  in  U.S. 
employment."  According  to  DOE,  if  the 
ban  is  lifted  this  year,  an  additional 
11,000,  and  possibly  as  many  as  16,000 
new  jobs  would  be  created  over  the 
next  12  months.  And  by  the  end  of  the 
decade,  as  many  as  25,000  new  jobs 
would  be  generated  from  ANS  exports. 
Nearly  all  of  those  jobs  would  be  cre- 
ated in  two  States  that  have  yet  to  re- 
cover from  the  recession— California 
and  Alaska. 

Another  benefit  that  would  result  if 
the  ban  is  lifted  is  that  royalty  revenue 
for  the  Federal  government  would  in- 
crease, and  tax  and  royalty  revenues 
for  Alaska  and  California  would  rise. 
DOE  estimates  that  Federal  receipts 
would  increase  from  $99  million  to  $180 


million,  while  Alaska  royalties  and 
severance  income  would  increase  from 
$700  million  to  $1.6  billion.  For  Califor- 
nia's state  government,  returns  from 
royalties  and  state  and  local  taxes 
would  add  $180  million  to  $230  to  the 
state's  coffers.  And  three-fourths  of 
these  financial  benefits  could  accrue  in 
the  next  two  years. 

Mr.  President,  I  am  fully  aware  of 
concerns  in  the  domestic  maritime 
community  that  if  the  ban  is  lifted,  the 
American-flag  merchant  marine  will 
suffer  severe  employment  declines  be- 
cause all  of  the  oil  currently  shipped 
from  Alaska  to  the  lower  48  is  shipped 
on  American  flag  tankers.  We  are  sym- 
pathetic to  this  concern  and  recognize 
the  importance  of  maintaining  a  strong 
American-flag  merchant  marine.  It  is 
for  that  reason  that  our  legislation  re- 
quires exported  Alaskan  oil  to  be 
transported  on  American  flag  tankers. 
It  is  my  expectation  that  these  U.S. 
flag  tankers  will  also  be  constructed  in 
the  United  States,  but  I  have  not  in- 
cluded a  U.S. -build  requirement  in  the 
legislation  because  of  concerns  ex- 
pressed by  the  President. 

Mr.  President,  the  Department  of  En- 
ergy has  long  supported  lifting  the  ex- 
port ban.  The  President  hats  expressed 
his  support  for  the  concept  of  allowing 
ANS  exports.  It  is  my  hope  that  this 
year,  the  President  will  work  with 
members  on  both  sides  of  the  aisle  to 
finally  end  this  economically  irra- 
tional export  ban. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

S.  70 

Be  \t  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  EXPORTS  OF  ALASKAN  NORTH  SLOPE 
OIL. 

Section  28  of  the  Act  entitled  "An  Act  to 
promote  the  mining  of  coal  phosphate,  oil. 
oil  shale,  gas.  and  sodium  on  the  public  do- 
main", approved  February  25.  1920  (com- 
monly known  as  the  "Mineral  Leasing  Act") 
(30  U.S.C.  185).  is  amended— 

(1)  by  striking  subsection  (s)  and  inserting 
the  following: 

"EXPORTS  OF  ALASKAN  NORTH  SLOPE  OIL 

"(s)(l)  Subject  to  paragraphs  (2)  and  (3). 
notwithstanding  any  other  provision  of  law 
(including  any  regulation),  any  oil  trans- 
ported by  pipeline  over  a  right-of-way  grant- 
ed pursuant  to  section  203  of  the  Trans-Alas- 
ka Pipeline  Authorization  Act  (43  U.S.C. 
1652)  may  be  exported. 

•(2)  Except  in  the  case  of  oil  exported  to  a 
country  pursuant  to  a  bilateral  international 
oil  supply  agreement  entered  Into  by  the 
United  States  with  the  country  before  June 
25,  1979,  or  to  a  county  pursuant  to  the  Inter- 
national Emergency  Oil  Sharing  Plan  of  the 
International  Energy  Agency,  the  oil  shall 
be  transported  by  a  vessel  documented  under 
the  laws  of  the  United  States  and  owned  by 
a  citizen  of  the  United  States  (as  determined 
In  accordance  with  section  2  of  the  Shipping 
Act,  1916  (46  U.S.C.  App.  802)). 

"(3)  Nothing  in  this  subsection  shall  re- 
strict the  authority  of  the  President  under 
the   Constitution,    the   International    Emer- 


gency Economic  Powers  Act  (50  U.S.C.  1701 
et  seq.).  or  the  National  Emergencies  Act  (50 
U.S.C.  1601  et  seq.)  to  prohibit  exportation  of 
the  oil.":  and 
(2)  by  striking  subsection  (u). 

SECTION  2.  EFFECTIVE  DATE 

This  Act  and  the  amendments  made  by  It 
shall  take  effect  on  the  date  of  enactment. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Alas- 
ka and  Senator  BREAUX  and  Heflin  in 
introducing  legislation  to  permit  the 
export  of  Alaskan  North  Slope  crude 
oil  carried  on  U.S.  flag  vessels.  This 
vital  legislation  will  create  jobs  and  in- 
crease oil  production  in  Alaska  and 
California.  Moreover,  it  will  ensure  the 
continued  survival  of  the  independent 
tanker  fleet  manned  by  U.S.  crews,  and 
thus  help  enhance  our  national  secu- 
rity while  eliminating  an  injustice  that 
for  too  long  has  discriminated  exclu- 
sively against  the  citizens  of  Alaska. 
With  the  Administration's  support,  we 
intend  to  move  this  bill  as  quickly  as 
possible  to  begin  creating  jobs,  spur- 
ring energy  production,  and  preserving 
our  independent  tanker  fleet. 

For  Senators  who  are  less  familiar 
with  this  issue,  I  think  it  would  be 
helpful  to  put  the  current  export  ban 
into  perspective.  The  original  ban  w&s 
first  enacted  shortly  after  the  com- 
mencement of  the  Arab-Israeli  war  and 
the  first  oil  boycott  in  1973.  It  was 
tightened  in  1979  after  the  second  oil 
shock.  The  original  intent  of  the  law 
was  to  enhance  energy  security,  but 
today  it  actually  discourages  energy 
production  and  creates  unnecessary 
hardships  for  the  struggling  domestic 
oil  industry. 

Most  North  Slope  crude  oil  is  deliv- 
ered to  the  West  Coast,  especially  Cali- 
fornia, on  U.S.  flag  vessels.  The  export 
ban  drastically  reduces  the  market 
value  of  the  oil,  and  creates  an  artifi- 
cial surplus  on  the  West  Coast.  This  de- 
presses the  production  and  develop- 
ment of  both  the  North  Slope  crude 
and  the  heavy  crude  produced  by  small 
independent  operations  in  California. 

In  June  of  1994,  the  Department  of 
Energy  released  a  comprehensive  re- 
port which  concluded  that  Alaskan  oil 
exports  would  boost  production  in 
Alaska  and  California  by  at  least 
100,000  barrels  per  day  by  the  end  of  the 
decade.  That  Department  also  con- 
cluded that  permitting  exports  of  this 
oil  on  U.S.  flag  ships  would  help  create 
as  many  as  25,000  new  jobs  and  hun- 
dreds of  millions  of  dollars  in  new 
State  and  Federal  revenues. 

Our  proposed  legislation  would  re- 
quire the  use  of  U.S.  flag  ships  to  carry 
the  exports,  meaning  in  general  that 
the  same  ships  which  carry  this  oil 
today  will  continue  to  do  so  in  the  fu- 
ture. The  majority  of  the  oil,  in  fact, 
would  never  be  exported  and  would  still 
be  sent  to  refineries  in  Washington, 
California,  and  Hawaii,  preserving  the 
shipping  and  reflning  industry  jobs 
that  are  currently  suffering  from  the 
artificial  glut  of  oil  on  the  West  Coast. 


Further,  although  Administration  con- 
cerns about  certain  international  obli- 
gations led  us  to  leave  out  provisions 
which  would  have  required  that  these 
ships  actually  be  built  in  the  U.S.,  we 
expect  that  these  ships  will  in  fact  con- 
tinue to  be  built  here  and  that  the  do- 
mestic shipping  industry  will  benefit 
greatly  ftxim  the  increased  activity 
which  will  result  from  lifting  the  ban. 
Mr.  President,  I  emphasize  that  this 
legislation  will  increase  jobs  for  Amer- 
icans. It  will  help  small  businesses  by 
permitting  the  oil  market  to  function 
normally.  It  will  help  preserve  the 
independent  tanker  fleet.  It  will  help 
slow  the  decline  in  North  Slope  crude 
oil  production  and  it  will  encourage  ad- 
ditional production  in  California.  Fi- 
nally, it  will  help  eliminate  an  injus- 
tice which  for  too  long  has  unfairly  dis- 
criminated against  the  citizens  of  Alas- 
ka. We  urge  the  administration  to  join 
with  us  to  help  move  this  bipartisan 
legislation  as  quickly  as  possible. 


By  Mr.  INOUYE: 
S.  72.  A  bill  to  direct  the  Secretary  of 
the  Army  to  determine  the  validity  of 
the  claims  of  certain  Filipinos  that 
they  performed  military  service  on  be- 
half of  the  United  States  during  World 
War  II;  Co  the  Committee  on  Armed 
Services. 

THE  MILITARY  CLAIMS  ACT  OF  1995 

Mr.  INOUYE.  Mr.  President,  I  am  in- 
troducing legislation  today  that  would 
direct  the  Secretary  of  the  Army  to  de- 
termine whether  certain  nationals  of 
the  Philippine  Islands  performed  mili- 
tary service  on  behalf  of  the  United 
States  during  World  War  II. 

Mr.  President,  our  Filipino  veterans 
fought  side  by  side  and  sacrificed  their 
lives  on  behalf  of  the  United  States. 
This  legislation  would  confirm  the  va- 
lidity of  their  claims  and  further  allow 
qualified  individuals  the  opportunity 
to  apply  for  military  and  veterans'  ben- 
efits that.  I  believe,  they  are  entitled 
to.  As  this  population  becomes  older,  it 
is  important  for  our  nation  to  extend 
its  firm  commitment  to  the  Filipino 
veterans  and  their  families  who  par- 
ticipated In  making  us  the  great  nation 
today. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the* Record,  as 
follows: 

S.  72 

Be  it  enadled  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asBembled. 

SECTION  I.     DETERMINATIONS  BY  THE  SEC- 
BETARY  OF  THE  ARMY. 

(a)  In  General.— Upon  the  written  applica- 
tion of  any  person  who  is  a  national  of  the 
Philippine  Islands,  the  Secretary  of  the 
Army  shall  determine  whether  such  person 
performed  any  military  service  in  the  Phil- 
ippine Islands  in  aid  of  the  Armed  Forces  of 
the  United  States  during  World  War  II  which 
qualifies  such   person   to   receive  any   mili- 


tary, veterans',  or  other  benefits  under  the 
laws  of  the  United  States. 

(b)     INFORMATION    TO    BE     CONSIDERED.— In 

making  a  determination  for  the  purpose  of 
subsection  (a),  the  Secretary  shall  consider 
all  information  and  evidence  (relating  to 
service  referred  to  in  subsection  (a))  avail- 
able to  the  Secretary,  including  information 
and  evidence  submitted  by  the  applicant,  if 
any. 

SEC.  2.  CERTIFICATE  OF  SERVICE. 

(a)  ISSUANCE  OF  CERTIFICATE  OF  SERVICE.— 

The  Secretary  shall  issue  a  certificate  of 
service  to  each  person  determined  by  the 
Secretary  to  have  perfonned  service  de- 
scribed In  section  1(a). 

(b)  EFFECT  OF  CERTIFICATE  OF  SERVICE— A 

certificate  of  service  issued  to  any  person 
under  subsection  (a)  shall,  for  the  purpose  of 
any  law  of  the  United  States,  conclusively 
establish  the  period,  nature,  and  character  of 
the  military  service  described  in  the  certifi- 
cate. 

SEC.  3.  APPLICATIONS  BY  SURVIVORS. 

An  application  submitted  by  a  surviving 
spouse,  child,  or  parent  of  a  deceased  person 
described  in  section  1(a)  shall  be  treated  as 
an  application  submitted  by  such  person. 

SEC.  4.  LIMITATION  PERIOD. 

The  Secretary  may  not  consider  for  the 
purpose  of  this  Act  any  application  received 
by  the  Secretary  more  than  two  years  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  5.  PROSPECTIVE  APPLICATION  OF  DETER- 
MINATIONS BY  THE  SECRETARY  OF 
THE  ARMY. 

No  benefits  shall  accrue  to  any  person  for 
any  period  prior  to  the  date  of  the  enact- 
ment of  this  Act  as  a  result  of  the  enactment 
of  this  Act. 
SEC.  S.  REGULATIONS. 

The  Secretary  shall  issue  regulations  to 
carry  out  sections  1.  3.  and  4. 

SEC.  7.  RESPONSIBILrnES  OF  THE  ADMINIS- 
TRATOR OF  VETERANS'  AFFAIRS. 

Any  entitlement  of  a  person  to  receive  vet- 
erans" benefits  by  reason  of  this  Act  shall  be 
administered  by  the  Veterans"  Administra- 
tion pursuant  to  regulations  issued  by  the 
Administrator  of  Veterans"  Affairs. 

SEC.  8.  DEFINITIONS. 

As  used  in  this  Act — 

(1)  the  term  "World  War  11"'  means  the  pe- 
riod beginning  on  December  7.  1941.  and  end- 
ing on  December  31.  1946:  and 

(2)  the  term  "Secretary""  means  the  Sec- 
retary of  the  Army. 


By  Mr.  INOUYE: 
S.  73.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  certain  dis- 
abled former  prisoners  of  war  to  use 
Department  of  Defense  commissary 
stores  and  post  and  base  exchanges;  to 
the  Committee  on  Armed  Services. 

THE  FORMER  PRISONERS  OF  WAR  ACT  OF  1995 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  enable 
those  former  Prisoners  of  War  who 
have  been  separated  honorably  from 
their  respective  services  and  who  have 
been  rated  to  have  a  30  percent  service- 
connected  disability  to  have  the  use  of 
both  the  military  commissary  and  post 
exchange  privileges.  While  I  realize 
that  it  is  impossible  to  adequately 
compensate  one  who  has  endured  long 
periods  of  incarceration  at  the  hands  of 
our  Nation's  enemies,  I  do  feel  that 
this  gesture  is  both  meaningful  and  im- 


portant to  those  concerned.  It  also 
serves  as  a  reminder  that  our  Nation 
has  not  forgotten  their  sacrifices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  73 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  chapter  53  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 
'SlOSl.  Uae  of  commissary  stores  and  post 

and   base   exchanges   by   certain   disabled 

former  members  of  the  armed  forces 

"(a)  In  this  section — 

"(1)  'former  prisoner  of  war'  has  the  same 
meaning  as  provided  in  section  101(32)  of  title 
38;  and 

"(2)  "service-connected'  has  the  same 
meaning  as  provided  in  section  101(16)  of 
such  title. 

"(b)<l)  Under  regulations  prescribed  as  pro- 
vided in  paragraph  (2).  a  former  prisoner  of 
war  who— 

"(A)  has  been  separated  from  active  serv- 
ice in  the  Army,  the  Navy,  the  Air  Force,  or 
the  Marine  Corps  under  honorable  condi- 
tions, and 

•"(B)  has  a"  service-connected  disability 
rated  by  the  Secretary  concerned  or  the  Ad- 
ministrator of  Veterans"  Affairs  at  30  per 
centum  or  more. 

shall  be  permitted  to  use  commissary  stores 
and  post  and  base  exchanges  operating  under 
the  Department  of  Defense. 

"(2)(A)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  paraigraph  (1) 
in  the  case  of  commissary  stores. 

••(B)  The  Secretary  of  the  military  depart- 
ment concerned  shall  prescribe  regulations 
to  carry  out  paragraph  (1)  in  the  case  of  post 
or  base  exchanges  operating  under  the  juris- 
diction of  such  military  department."". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item; 
"1051.  Use  of  commissary  stores  and  post  and 
base  exchanges  by  certain  dis- 
abled   former   members   of  the 
armed  forces."". 


By  Mr.  INOUYE: 
S.  74.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  jurisdiction, 
apprehension,  and  detention  of  mem- 
bers of  the  Armed  Forces  and  certain 
civilians  accompanying  the  Armed 
Forces  outside  the  United  States,  and 
for  other  purposes;  to  the  Committee 
on  Armed  Services. 

THE  JURISDICTION.  APPREHENSION.  AND 
DETENTION  ACT  OF  1995 

Mr.  INOUYE.  Mr.. President,  the  pur- 
pose of  this  bill  is  to  fill  certain  juris- 
dictional voids  involving  offenses  com- 
mitted by  U.S.  nationals  abroad.  The 
Supreme  Court  has  held  that,  at  least 
in  peacetime,  civilians  may  not  be 
tried  by  courts  martial  for  offenses 
against  military  law  that  they  may 
have  committed  abroad  when  they 
were  members  of  the  U.S.  Armed 
Forces  and  when  they  were  serving 
with,  employed  by,  or  accompanying 
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the  Armed  Forces.  Further,  under  ex- 
isting statutes,  acts  committed  by  U.S. 
nationals  abroad  generally  do  not  con- 
stitute offenses  against  any  U.S.  law 
even  though  they  would  constitute 
such  offenses  if  they  had  been  commit- 
ted in  this  country.  Thus,  civilian  na- 
tionals of  the  United  States  are  gen- 
erally not  accountable  to  U.S.  Courts 
for  their  conduct  abroad. 

This  bill  would  remedy  this  situation 
for  conduct  abroad  by  civilians  who,  at 
the  time  of  the  acts  in  question,  were 
members  of  the  Armed  Forces  or  were 
serving  with,  employed  by,  or  accom- 
panying the  Armed  Forces.  The  bill 
would  generally  provide  that  such  con- 
duct would  be  subject  to  the  same  ci- 
vilian criminal  proscriptions  that 
apply  in  areas  under  Federal  jurisdic- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  74 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    CRIMINAL   OFFENSES    COMMITTEO 
OUTSIDE  THE  UNITED  STATES 

(a)  In  GENERAL.^Subtitle  A  of  title  10  of 
the  United  States  Code  is  amended  by  insert- 
ing after  chapter  49  the  following  new  chap- 
ter: 

•CHAPTER  50— CRIMINAL  OFFENSES 
COMMITTED  OUTSIDE  THE  UNITED 
STATES 

"Sec. 

"991.  Definitions. 

"992.  Criminal  offenses  committed  by  a 
member  of  the  armed  forces  or 
by  any  person  serving  with,  em- 
ployed by.  or  accompanying  the 
armed  forces  outside  of  the 
United  States. 

"993.  Delivery  to  authorities  of  foreign  coun- 
tries. 

"{991.  Definitions 
"In  this  chapter: 
"(1)  The  term  'United  States'  includes  the 

special  maritime  and  territorial  jurisdiction 

of  the  United  States. 

"(2>  The  term  'special  maritime  and  terri- 
torial jurisdiction  of  the  United  States'  has 

the  same  meaning  as  is  provided  in  section  7 

of  title  18. 
"(3)  The  term  'criminal  offense'  means  an 

offense  classified  in  section  1  of  title  18  as  a 

felony  or  a  misdemeanor  (not  including  a 

petty  offense). 

"{992.  Criminal  offenses  committed  by  a 
member  of  the  armed  forces  or  by  any  per^ 
son  serving  with,  employed  by,  or  accom- 
panying the  armed  forces  outside  of  the 
United  SUtes 

"(a)  Except  as  otherwise  provided  in  this 
section,  any  person  who.  while  serving  as  a 
member  of  the  armed  forces  outside  the 
United  States,  or  while  serving  with,  em- 
ployed by.  or  accompanying  the  armed  forces 
outside  of  the  United  States,  engages  in  con- 
duct which  would  constitute  a  criminal  of- 
fense if  the  conduct  were  engaged  in  within 
the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States  shall  be  guilty  of  a 
like  offense  against  the  United  States  and 


shall  be  subject  to  the  same  punishment  as  is 
provided  under  the  provisions  of  title  18  for 
such  like  offense. 

"(b)  A  member  of  the  armed  forces  may 
not  be  tried  pursuant  to  an  indictment  or  in- 
formation charging  an  offense  described 
under  subsection  (a)  while  such  member  is 
subject  to  trial  by  court-martial  for  the  con- 
duct charged  in  such  indictment  or  informa- 
tion. 

"(c)  A  person  employed  by  the  armed 
forces  outside  the  United  States  is  not  pun- 
ishable under  subsection  (a)  of  this  section 
for  conduct  described  in  such  subsection  if 
such  person  is  not  a  national  of  the  United 
States  and  was  appointed  to  his  position  of 
employment  in  the  country  in  which  such 
person  engaged  in  such  conduct. 

"(d)(1)  Except  in  the  case  of  a  prosecution 
approved  as  provided  in  paragraph  (2).  pros- 
ecution of  a  person  may  not  be  commenced 
under  this  section  for  an  offense  described  in 
subsection  (a)  if  a  foreign  government,  in  ac- 
cordance with  jurisdiction  recognized  by  the 
United  States,  has  prosecuted  such  person 
for  the  conduct  constituting  such  offense. 

"(2)  The  Attorney  General  of  the  United 
States,  the  Deputy  Attorney  General  of  the 
United  States,  the  Associate  Attorney  Gen- 
eral of  the  United  States,  or  an  Assistant  At- 
torney General  of  the  United  States  may  ap- 
prove a  prosecution  which,  except  for  this 
paragraph,  is  prohibited  under  paragraph  (1). 
An  approval  of  prosecution  under  this  para- 
graph must  be  in  writing.  The  authority  to 
approve  a  prosecution  under  this  paragraph 
may  not  be  delegated  below  the  level  of  As- 
sistant Attorney  General. 

"(e)(1)  The  Secretary  of  Defense  may  des- 
ignate and  authorize  any  member  of  the 
armed  forces  serving  in  a  law  enforcement 
position  in  a  criminal  investigative  agency 
of  the  Department  of  Defense  to  apprehend 
and  detain,  outside  the  United  States,  any 
person  described  in  subsection  (a)  who  is  rea- 
sonably believed  to  have  engaged  in  conduct 
which  constitutes  a  criminal  offense  under 
such  subsection. 

"(2)  A  person  apprehended  and  detained 
under  paragraph  (1)  shall  be  released  to  the 
custody  of  civilian  law  enforcement  authori- 
ties of  the  United  States  for  removal  to  the 
United  States  for  judicial  proceedings  in  re- 
lation in  conduct  referred  to  in  such  para- 
graph unless  (A)  such  person  is  delivered  to 
authorities  of  a  foreign  country  under  sec- 
tion 993  of  this  title,  or  (B)  such  person  is 
pending  court-martial  under  chapter  47  of 
this  title  for  such  conduct. 

"{993.  Delivery  to  authorities  of  foreign  coun- 
tries 

"(a)  Any  member  of  the  armed  forces  des- 
ignated and  authorized  under  subsection  (e) 
of  section  992  of  this  title  may  deliver  any 
person  described  in  subsection  (a)  of  such 
section  to  the  appropriate  authorities  of  a 
foreign  country  in  which  such  person  is  al- 
leged to  have  engaged  in  conduct  described 
in  such  subsection  (a)  if^ 

"(1)  the  appropriate  authorities  of  that 
country  request  the  delivery  of  the  person  to 
such  country  for  trial  for  such  conduct  as  an 
offense  under  the  laws  of  that  country;  and 

"(2)  the  delivery  of  such  person  to  that 
country  is  authorized  by  a  treaty  or  other 
international  agreement  to  which  the  United 
States  is  a  party. 

"(b)  The  Secretary  of  Defense  may  confine 
or  otherwise  restrain  a  person  whose  deliv- 
ery is  requested  under  subsection  (a)  until 
the  completion  of  the  trial  of  such  person  by 
the  foreign  country  making  such  request. 

"(c)  The  Secretary  of  Defense  shall  deter- 
mine what  officials  of  a  foreign  country  con- 


stitute  appropriate  authorities  for  the  pur- 
poses of  this  section.". 

(b)  Technical  Amendment.— The  tables  of 
chapters  at  the  beginning  of  such  title  and 
such  subtitle  are  each  amended  by  inserting 
after  the  item  relating  to  chapter  49  the  fol- 
lowing: 

"50.  Criminal  Offenses  Outside  the 
United  States 991". 
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By  Mr.  INOUYE: 
S.  75.  A  bill  to  allow  the  psychiatric 
or  psychological  examinations  required 
under  chapter  313  of  title  18,  United 
States  Code,  relating  to  offenders  with 
mental  disease  or  defect  to  be  con- 
ducted by  a  clinical  social  worker;  to 
the  Committee  on  the  Judiciary. 

THE  PSYCHIATRIC  AND  PSYCHOLOGICAL 
EXAMINATIONS  ACT  OF  1995 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  amend 
Title  18  of  the  United  States  Code  to 
allow  our  Nation's  clinical  social  work- 
ers to  provide  their  mental  health  ex- 
pertise to  the  Federal  judiciary. 

I  feel  that  the  time  has  come  to  allow 
our  Nation's  judicial  system  to  have 
access  to  a  wide  range  of  behavioral 
science  and  mental  health  expertise.  I 
am  confident  that  the  enactment  of 
this  legislation  would  be  very  much  in 
our  Nation's  best  interest. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  75 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXAMINATIONS  BY  CLINICAL  SOCIAL 
WORKERS. 

The  first  sentence  of  subsection  (b)  of  sec- 
tion 4247  of  title  18.  United  States  Code,  is 
amended  by— 

(1)  striking  out  'or"  after  "certified  psy- 
chiatrist" and  inserting  a  comma;  and 

(2)  inserting  after  ""psychologist."  the  fol- 
lowing: ""or  clinical  social  worker."". 


By  Mr.  INOUYE: 
S.  76.  A  bill  to  recognize  the  organi- 
zation known  as  the  National  Acsad- 
emies  of  Practice,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

THE  NATIONAL  ACADEMIES  OF  PRACTICE 
RECOGNITION  ACTT  OF  1995 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
provide  a  federal  charter  for  the  Na- 
tional Academies  of  Practice.  This  or- 
ganization represents  outstanding 
practitioners  who  have  made  signifi- 
cant contributions  to  the  practice  of 
applied  psychology,  medicine,  den- 
tistry, nursing,  optometry,  podiatry, 
social  work,  and  veterinary  medicine. 
When  fully  established,  each  of  the 
nine  academies  will  possess  100  distin- 
guished practitioners  selected  by  their 
peers.  This  umbrella  organization  will 
be  able  to  provide  the  Congress  of  the 
United  States  and  the  executive  branch 


with  considerable  health  policy  exper- 
tise, especially  from  the  perspective  of 
those  individuals  who  are  in  the  fore- 
front of  actually  providing  health  care. 

As  we  continue  to  grapple  with  the 
many  complex  issues  surrounding  the 
delivery  of  health  care  services,  it  is 
clearly  in  our  best  interest  to  ensure 
that  the  Congress  have  systematic  ac- 
cess to  the  recommendations  of  an 
interdisciplinary  body  of  health  care 
practitioners. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  CONGRESSIONAL  Record. 
s.  76 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CHARTER 

The  National  Academies  of  Practice  orga- 
nized and  incorporated  under  the  laws  of  the 
District  of  C!olumbia.  is  hereby  recognized  as 
such  and  is  granted  a  Federal  charter. 
SEC.  2.  CORTORATE  POWERS. 

The  National  Academies  of  Practice  (here- 
after referred  to  in  this  Act  as  the  ""corpora- 
tion") shall  have  only  those  powers  granted 
to  it  through  its  bylaws  and  articles  of  incor- 
poration filed  in  the  State  in  which  it  is  in- 
corporated and  subject  to  the  laws  of  such 
State. 

SEC.  S.  PURPOSES  OF  CORPORATION. 

The  purposes  of  the  corporation  shall  be  to 
honor  persons  who  have  made  significant 
contributions  to  the  practice  of  applied  psy- 
chology, dentistry,  medicine,  nursing,  op- 
tometry, osteopathy,  podiatry,  social  work, 
veterinary  medicine,  and  other  health  care 
professions,  and  to  improve  the  practices  in 
such  professions  by  disseminating  informa- 
tion about  new  techniques  and  procedures. 

sec.  4.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the  cor- 
poration shall  comply  with  the  laws  of  the 
State  in  which  it  is  incorporated  and  those 
States  in  Which  it  carries  on  its  activities  in 
furtherance  of  its  corporate  purposes. 
SEC.  S.  MEMBERSHIP. 

Eligibility  for  membership  in  the  corpora- 
tion and  the  rights  and  privileges  of  mem- 
bers shall  be  as  provided  in  the  bylaws  of  the 
corporation. 

sec.   a.    BOARD   OF    DIRECTORS:   COMPOSITION; 
RESPONSIBILITIES. 

The  composition  and  the  responsibilities  of 
the  board  Of  directors  of  the  corporation 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  in  which  it  is 
incorporated, 
sec.  7.  OmCERS  of  the  CORPOHA-nON. 

The  officers  of  the  corporation  and  the 
election  of  such  officers  shall  be  as  provided 
in  the  articles  of  incorporation  of  the  cor- 
poration aod  in  conformity  with  the  laws  of 
the  State  in  which  it  is  incorporated. 
SEC.  S.  RESTRICTIONS. 

(a)  Use  of  Income  and  Assets.— No  part  of 
the  income  or  assets  of  the  corporation  shall 
inure  to  any  member,  officer,  or  director  of 
the  corporation  or  be  distributed  to  any  such 
person  during  the  life  of  this  charter.  Noth- 
ing in  this  subsection  shall  be  construed  to 
prevent  the  payment  of  reasonable  com- 
pensation to  the  officers  of  the  corporation 
or  reimbursement  for  actual  necessary  ex- 
penses in  amounts  approved  by  the  board  of 
directors. 

(b)  LoANB.— The  corporation  shall  not 
make  any  loan  to  any  officer,  director,  or 
employee  of  the  corporation. 


(c)  PoLrriCAL  activity.— The  corporation, 
any  officer,  or  any  director  of  the  corpora- 
tion, acting  as  such  officer  or  director,  shall 
not  contribute  to.  support,  or  otherwise  par- 
ticipate in  any  political  activity  or  in  any 
manner  attempt  to  influence  legislation. 

(d)  Issuance  of  Stock  and  Payment  of 
Dividends. — The  corporation  shall  have  no 
power  to  issue  any  shares  of  stock  nor  to  de- 
clare or  pay  any  dividends. 

(e)  Claims  of  Federal  approval— The 
corporation  shall  not  claim  congressional 
approval  or  Federal  Government  authority 
for  any  of  its  activities. 

SEC.  9.  UABILmr. 

The  corporation  shall  be  liable  for  the  acts 
of  its  officers  and  agents  when  acting  within 
the  scope  of  their  authority. 

SEC.     10.    MAINTENANCE    AND    INSPECTION    OF 
BOOKS  AND  RECORDS. 

(a)  Books  and  Records  of  Account.— The 
corporation  shall  keep  correct  and  complete 
books  and  records  of  account  and  shall  keep 
minutes  of  any  proceeding  of  the  corporation 
involving  any  of  its  members,  the  board  of 
directors,  or  any  committee  having  author- 
ity under  the  board  of  directors. 

(b)  Names  and  Addresses  of  Members — 
The  corporation  shall  keep  at  its  principal 
office  a  record  of  the  names  and  addresses  of 
all  members  having  the  right  to  vote  in  any 
proceeding  of  the  corporation. 

(c)  Right  To  Inspect  Books  and 
Records.— All  books  and  records  of  the  cor- 
poration may  be  inspected  by  any  member 
having  the  right  to  vote,  or  by  any  agent  or 
attorney  of  such  member,  for  any  proper  pur- 
pose, at  any  reasonable  time. 

(d)  Application  of  State  Law.— Nothing 
in  this  section  shall  be  construed  to  con- 
travene any  applicable  State  law. 

SEC.  II.  AUDIT  OF  FINANCIAL  TRANSACTIONS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law",  approved  August  30.  1964  (36  U.S.C. 
1101).  is  amended— 

(1)  by  redesignating  paragraph  (72)  as  para- 
graph (71); 

(2)  by  designating  the  paragraph  relating 
to  the  Non  Commissioned  Officers  Associa- 
tion of  the  United  States  of  America.  Incor- 
porated, as  paragraph  (72): 

(3)  by  redesignating  paragraph  (60).  relat- 
ing to  the  National  Mining  Hall  of  Fame  and 
Museum,  as  paragraph  (73);  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(75)  National  Academies  of  Practice.". 

SEC.  12.  ANNUAL  REPORT. 

The  corporation  shall  report  annually  to 
the  Congress  concerning  the  activities  of  the 
corporation  during  the  preceding  fiscal  year. 
Such  annual  report  shall  be  submitted  at  the 
same  time  as  is  the  report  of  the  audit  for 
such  fiscal  year  required  by  section  3  of  the 
Act  referred  to  in  section  11  of  this  Act.  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

SEC.  13.  RESERVA'nON  OF  RIGHT  TO  AMEND  OR 
REPEAL  CHARTER 

The  right  to  alter,  amend,  or  repeal  this 
Act  is  expressly  reserved  to  the  Congress. 
SEC.  14.  DEFINITION. 

For  purposes  of  this  Act.  the  term  "State" 
includes  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  terri- 
tories and  possessions  of  the  United  States. 

SEC.  IS.  TAX-EXEMPT  STATUS. 

The  corporation  shall  maintain  its  status 
as  an  organization  exempt  from  taxation  as 
provided  in  the  Internal  Revenue  Code  of  1986 
or  any  corresponding  similar  provision. 


SEC.  IS.  TERMINATION. 

If  the  corporation  fails  to  comply  with  any 
of  the  restrictions  or  provisions  of  this  Act 
the  charter  granted  by  this  Act  shall  termi- 
nate. 


By  Mr.  INOUYE: 
S.  77.  A  bill  to  restore  the  traditional 
observance  of  Memorial  Day  and  Veter- 
ans Day;  to  the  Committee  on  the  Ju- 
diciary. 

the  traditional  observance  act  of  1995 

Mr.  INOUYE.  Mr.  President,  in  our 
effort  to  accommodate  many  Ameri- 
cans by  making  the  last  Monday  in 
May,  Memorial  Day,  we  have  lost  sight 
of  the  significance  of  this  day  to  our 
Nation.  My  bill  would  restore  Memo- 
rial Day  to  May  30  and  authorize  our 
flag  to  fly  at  half  mast  on  that  day.  In 
addition,  this  legislation  would  author- 
ize the  President  to  issue  a  proclama- 
tion making  both  Memorial  Day  and 
Veterans  Day  as  days  for  prayers  and 
ceremonies.  This  legislation  would  help 
restore  the  recognition  our  veterans 
deserve  for  the  sacrifices  they  have 
made  on  behalf  of  our  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  77 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  (a)  effective  one 
year  following  the  date  of  enactment  of  this 
Act— 

(1)  section  6103(a)  of  title  5.  United  States 
Code,  is  amended  by  striking  out: 

"Memorial  Day,  the  last  Monday  in  May." 
and  inserting  in  lieu  thereof: 
"Memorial  Day.  May  30.":  and 

(2)  section  2(d)  of  the  joint  resolution  enti- 
tled "An  Act  to  codify  anjl  emphasize  exist- 
ing rules  and  customs  pertaining  to  the  dis- 
play and  use  of  the  flag  of  the  United  States 
of  America",  approved  June  22.  1942  (36 
U.S.C.  174(d)),  is  amended  by  striking  out: 

•"Memorial  Day  (half-staff  until  noon),  the 
last  Monday  in  May;"' 
and  inserting  in  lieu  thereof: 

"Memorial  pay  (half-staff  until  noon). 
May  30;". 

(b)  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
Memorial  Day  and  Veterans  Day  as  days  for 
prayer  and  ceremonies  showing  respect  for 
American  veterans  of  wars  and  other  mili- 
tary conflicts. 


By  Mr.  INOUYE: 

S.  78.  A  bill  to  establish  a  temporary 
program  under  which  parenteral 
diacetylmorphine  will  be  make  avail- 
able through  qualified  pharmacies  for 
the  relief  of  intractable  pain  due  to 
cancer;  to  the  Committee  on  Labor  and 
Human  Resources. 

the  compassionate  pain  relief  act 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  that  is  di- 
rected to  relieving  the  suffering  of  a 
small  but  significant  number  of  our 
citizens— patients  who  are  terminally 
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ill  with  cancer  and  whose  pain  has  not 
been  effectively  mitigated  with  cur- 
rently available  medications. 

For  many  years,  the  thought  of  can- 
cer and  its  accompanying  pain  have 
sent  chills  of  fear  through  all  of  us; 
likewise,  the  thought  of  heroin  and  its 
addictive  qualities  produces  similar 
fears.  In  my  judgment,  we  are  in  a  posi- 
tion now  where  we  can  make  a  logical 
and  thoughtful  decision  to  legalize  the 
therapeutic  use  of  heroin  for  the  termi- 
nally ill  cancer  patient  suffering  in- 
tractable pain  while  at  the  same  time 
safeguarding  against  the  diversion  of 
the  drug  into  illicit  channels. 

The  legislation  I  am  introducing 
today  is  supported  by  thousands  of 
Americans.  Furthermore,  it  reflects 
the  evolution  and  attitude  of  our  Na- 
tion's health  care  system  as  evidenced 
by  an  editorial  in  the  January  14,  1982. 
issue  of  the  prestigious  New  England 
Journal  of  Medicine,  that  urged  more 
flexibility  in  the  use  of  addictive  drugs 
in  the  treatment  of  pain.  This  attitude 
is  also  present  in  an  official  statement 
made  by  the  American  Psychiatric  As- 
sociation that  endorses  the  "principle 
that  the  effectiveness  of  relief  of  pain 
in  terminal  cancer  patients  should 
take  priority  over  a  concern  about  'ad- 
diction' of  the  terminal  cancer  patient 
and  should  take  priority  over  a  concern 
about  medication  diversion  to  ad- 
dicts".  A  later  article  in  the  August  23. 
1984  issue  of  the  New  England  Journal 
of  Medicine  by  Dr.  Allen  Mondzac  re- 
viewed the  unique  characteristics  of 
heroin  and  its  valuable  clinical  role 
where  it  is  available. 

The  need  for  this  legislation  is  dra- 
matic. Although  over  the  past  two  dec- 
ades, a  great  deal  of  progress  has  been 
made  in  treating  cancer,  each  year  an 
estimated  800,000  Americans  are  diag- 
nosed as  having  cancer,  and  over  400.000 
die  from  the  disease.  Most  of  these  in- 
dividuals will  have  received  competent 
and  compassionate  medical  care,  and 
many  will  receive  adequate  relief  of 
pain.  Unfortunately,  the  reality  is  also 
that  a  certain  number  of  cancer  pa- 
tients do  not  obtain  relief  of  pain  from 
the  current  available  analgesic  medica- 
tion—even the  strongest  narcotics.  A 
panel  from  the  National  Institutes  of 
Health  [NIH]  convened  in  May  1986  and 
heard  testimony  that  50  to  60  percent 
of  patients  with  cancer  pain  lived  the 
last  part  of  their  lives  with  unrelieved 
pain.  A  recent,  1992,  survey  by  the 
Eastern  Cooperative  Oncology  Group 
has  found  that  as  a  general  rule,  pa- 
tients underreport  pain  and  physicians 
undertreat  it.  As  a  minimal  figure,  it 
has  elsewhere  been  estimated  that 
about  20  percent  of  terminal  cancer  pa- 
tients suffer  significant  pain.  Of  this  20 
percent,  it  has  been  estimated  that  10 
percent  do  not  obtain  relief  with  pres- 
ently prescribed  medications.  In 
human  terms,  these  percentages  mean 
that  as  many  as  8,000  Americans  will 
die  in  agony  this  year  because  of  the 


intractable  pain  associated  with  termi- 
nal cancer.  I  have  been  assured  by  ex- 
perts in  the  field  that  in  many  cases 
this  pain  can  be  alleviated  with  the 
therapeutic  use  of  heroin,  making  the 
last  months,  weeks,  or  days  of  these 
patients  more  bearable.  These  dying 
patients  are  not  now  given  the  option 
of  dying  with  dignity  because  of  our 
Nation's  continued  and  overriding  fear 
of  heroin.  In  my  judgement,  this  fear 
alone  has  continued  to  prevent  us,  the 
lawmakers  of  our  Nation,  from  making 
clear  and  rational  decisions  regarding 
the  limited  use  of  this  long-proven  and 
already  available  substance. 

Heroin  has  been  proven  effective  with 
a  number  of  patients  in  relieving  pain. 
Research  completed  at  Georgetown 
University's  Vincent  T.  Lombard!  Can- 
cer Research  Center  has  found  heroin 
to  be  an  effective  analgesic  for  the  con- 
trol of  cancer-related  pain.  In  particu- 
lar, it  has  been  reported  to  be  more  po- 
tent than  morphine  in  relieving  cancer 
pain.  Less  than  half  a  dose  of  heroin 
produces  the  same  pain  relief  as  a  dose 
of  morphine.  In  the  terminal  phase  of 
cancer,  many  patients  cannot  take 
medication  by  mouth,  and  might  re- 
quire injections.  As  the  disease  pro- 
gresses, individuals  might  require  high- 
er doses  at  more  frequent  intervals  to 
provide  relief.  This  is  when  it  would  be 
desirable  to  have  the  option  of  using 
heroin  in  treating  pain,  since  heroin  is 
more  potent  and  more  soluble  than 
morphine  salts,  and  an  effective  dose 
can  be  administered  in  considerably 
smaller  volumes.  Thus,  physicians  have 
informed  me  that  it  is  less  painful  to 
have  such  an  injection— an  important 
consideration  in  the  emaciated,  ca- 
chectic patient  with  little  tissue  mass 
remaining.  In  addition,  its  euphoric  ef- 
fects might  be  beneficial  for  people 
who  know  they  are  dying. 

Further,  the  onset  of  action  of  heroin 
is  more  rapid  than  morphine  because  of 
its  solubility,  giving  relief  of  pain  and 
a  sense  of  well-being  sooner.  It  is  most 
unfortunate  that  the  use  of  heroin  for 
these  patients  has  not  been  allowed  up 
to  this  date.  This  legislation  will  en- 
able physicians  to  treat  the  dying  can- 
cer patient  who  suffers  from  intracta- 
ble pain  with  a  proven,  effective  medi- 
cation. 

The  time  has  now  come  to  address 
the  issue  of  why  heroin  should  not  be 
readily  available  as  a  therapeutic 
medication  for  our  Nation's  physicians 
in  very  specific  situations  when  we 
have  dying  cancer  patients  who  are  suf- 
fering extreme  pain.  William  F.  Buck- 
ley. Jr.,  Editor-at-Large  of  National 
Review,  has  described  our  irrational 
maintenance  of  the  prohibition  against 
such  uses  of  heroin  in  very  real  terms. 
As  he  pointed  out: 

The  irony  is  that  anybody  in  a  major  city 
can  acquire  the  knowledge  necessary  to  buy 
heroin  from  a  dirty  little  drug  pimp,  but  li- 
censed doctors  may  not  administer  the  iden- 
tical drug  to  men  and  women— and  chil- 
dren—literally dying  from  excruciating  pain. 
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Our  colleagues  on  the  House  Sub- 
committee on  Health  and  the  Environ- 
ment held  hearings  on  a  similar  bill  as 
early  as  September  4,  1980.  At  the  time, 
a  number  of  practicing  physicians  and 
others  asked  that  the  Federal  controls 
on  heroin  be  eased  to  permit  the  pre- 
scription of  heroin  for  patients  for 
whom  more  conventional  pain  killers 
were  inadequate.  It  was  further  pointed 
out  that  in  Great  Britain,  heroin  has 
been  used  for  years  for  these  patients 
and  that  it  has  been  shown  to  be  par- 
ticularly effective  for  those  10  percent 
of  terminal  cancer  patients  who  re- 
quire injected  medication.  British  phy- 
sicians consider  heroin  to  be  an  indis- 
pensable potent  narcotic  analgesic  in 
the  treatment  of  advanced  cancer.  Use 
of  heroin  in  specific  situations  is  also 
permitted  in  Belgium,  New  Zealand, 
China,  and  many  other  civilized  na- 
tions. 

Since  this  information  was  made 
public  in  the  House  hearings,  the  edi- 
torial writers  of  our  country  have 
taken  up  the  issue,  as  reflected  in  sup- 
portive statements  by,  among  a  num- 
ber of  others,  the  New  York  Times,  the 
Washington  Post,  the  Washington 
Times,  the  Los  Angles  Times,  the  San 
Francisco  Chronicle,  the  San  Francisco 
Examiner,  the  Honolulu  Star-Bulletin, 
the  Honolulu  Advertiser,  the  Chicago 
Sun-Times,  the  Cleveland  Plain  Dealer, 
the  Rocky  Mountain  News,  and  the 
Richmond  Times-Dispatch.  Both  the 
National  Review  and  the  New  Republic 
have  backed  the  proposal.  The  Amer- 
ican Nurses'  Association  has  strongly 
endorsed  this  merciful  action.  As  a  re- 
sult of  widespread  support  among  phy- 
sicians and  the  general  public,  heroin 
has  become  available  in  Canada  for  ter- 
minal cancer  patients. 

The  bill  I  am  introducing  today  will 
give  a  very  high  priority  to  relief  from 
intractable  pain  for  terminal  cancer 
patients.  It  authorizes  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  to  establish  demonstration 
programs  that  will  permit  the  use  of 
heroin  by  terminally  ill  cancer  pa- 
tients only,  when  suffering  from  pain 
that  is  not  effectively  treated  with  cur- 
rently available  analgesic  medications. 

My  bill  has  more  than  adequate  safe- 
guards to  prevent  the  drug  from  being 
introduced  to  the  general  public.  For 
example,  a  diagnosis  must  be  made  by 
the  attending  physician  that  his  or  her 
patient  is  ill  with  cancer  and  is  suffer- 
ing from  pain  that  is  not  being  effec- 
tively treated  with  other  available  an- 
algesic medications.  This  diagnosis 
must  be  reviewed  and  approved  by  a 
medical  review  board  of  the  hospital 
that  will  dispense  the  heroin.  The  her- 
oin used  in  the  program  will  be  from 
that  supply  now  confiscated  under  cur- 
rent laws.  The  Secretary  of  Health  and 
Human  Services  is  further  authorized 
to  establish  additional  regulations  for 
the  safe  use  and  storage  of  heroin,  to 
prevent  its  diversion  into  illicit  chan- 
nels. This  program  will  be  in  force  for 
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a  5-year  period  and  periodic  reporting 
is  required  of  the  Secretary  on  the  ac- 
tivities under  the  bill. 

I  strongly  believe  that  the  proposal 
will  provide  substantial  benefits  to 
those  who  are  in  intractable  pain  from 
terminal  cancer  and  I  am  hopeful  that 
my  colleagues  on  the  Senate  Labor  and 
Human  Resources  Committee  will  give 
this  measure  their  prompt  and  most  se- 
rious consideration. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  78 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives (if  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Compas- 
sionate Pain  Relief  Act". 

SEC.  a.  FINDINGS. 

Congress  finds  that— 

(1)  cancer  Is  a  progressive,  degenerative, 
and  often  painful  disease  that  afflicts  one 
out  of  every  four  persons  in  the  United 
States  and  is  the  second  leading  cause  of 
death: 

(2)  in  the  progression  of  terminal  cancer,  a 
significant  number  of  patients  experience 
levels  of  incanse  and  intractable  pain  that 
cannot  be  effectively  treated  by  presently 
available  medication: 

(3)  the  effect  of  such  pain  often  leads  to  a 
severe  deterioration  in  the  quality  of  life  of 
the  patient  and  heartbreak  for  the  family  of 
the  patient: 

(4)  the  therapeutic  use  of  parenteral 
diacetylmorphine  is  not  permitted  in  the 
United  States  but  extensive  clinical  research 
has  demonstrated  that  the  drug  is  a  potent, 
highly  soluble  painkilling  drug  when  prop- 
erly formulated  and  administered  under  the 
supervision  of  a  physician: 

(5)  it  is  in  the  public  interest  to  make  par- 
enteral diaaetylmorphine  available  to  pa- 
tients through  controlled  channels  as  a  drug 
for  the  relief  of  intractable  pain  due  to  ter- 
minal cancer: 

(6)  diacetylmorphine  is  successfully  used  in 
Great  Britain  and  other  countries  for  relief 
of  pain  due  to  cancer: 

(7)  the  availability  of  parenteral 
diacetylmorphine  for  the  limited  purposes  of 
controlling  intractable  pain  due  to  terminal 
cancer  will  not  adversely  affect  the  abuse  of 
Illicit  drugs  or  increase  the  incidence  of 
pharmacy  tbefts: 

(8)  the  availability  of  parenteral 
diacetylmorphine  will  enhance  the  ability  of 
physicians  to  effectively  treat  and  control 
intractable  pain  due  to  terminal  cancer:  and 

(9)  it  is  appropriate  for  the  Federal  Govern- 
ment to  establish  a  temporary  program  to 
permit  the  use  of  pharmaceutical  dosage 
forms  of  parenteral  diacetylmorphine  for  the 
control  of  intractable  pain  due  to  terminal 
cancer. 

SEC.  3.  PARENTERAL  DIACETYLMORPHINE  PRO- 
GRAM. 

Title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  24J  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  part: 

"Part  O— Compassionate  Pain  Relief 
■^ec.  smg.  parenteral  diacetylmorphine. 

"(a)  Regulations.— 

"(1)  In  general.- Not  later  than  three 
months  after  the  date  of  the  enactment  of 


this  part,  the  Secretary  shall  issue  regula- 
tions establishing  a  program  (referred  to  in 
this  section  as  the  'program')  under  which 
parenteral  diacetylmorphine  may  be  dis- 
pensed from  pharmacies  for  the  relief  of  in- 
tractable pain  due  to  terminal  cancer. 

•■(2)  Terminal  cancer.— For  purposes  of 
this  section,  an  individual  shall  be  consid- 
ered to  have  terminal  cancer  if  there  is 
histologic  evidence  of  a  malignancy  in  the 
individual  and  the  cancer  of  the  individual  is 
generally  recognized  as  a  cancer  with  a  high 
and  predictable  mortality. 

"(b)  Manufacturing.— Regulations  estab- 
lished under  this  section  shall  provide  that 
manufacturers  of  parenteral 

diacetylmorphine  for  dispensing  under  the 
program  shall  use  adequate  methods  of.  and 
adequate  facilities  and  controls  for.  the  man- 
ufacturing, processing,  and  packing  of  such 
drug  to  preserve  the  identity,  strength,  qual- 
ity, and  purity  of  the  drug. 

"(c)  AvAiLABiLrrv  TO  Pharmacies.— 

"(1)  Requirements.— Regulations  estab- 
lished under  this  section  shall  require  that 
parenteral  diacetylmorphine  be  made  avail- 
able only  to  pharmacies  that— 

"(A)  are  hospital  pharmacies  or  such  other 
pharmacies  as  the  regulations  specify: 

"(B)  are  registered  under  section  302  of  the 
Controlled  Substances  Act  (21  U.S.C.  822): 

"(C)  meet  such  qualifications  as  the  regu- 
lations specify:  ancl 

"(D)  submit  an  application  in  accordance 
with  paragraph  (2). 

"(2)  Application— An  application  for  par- 
enteral diacetylmorphine  shall— 

"(A)  be  in  such  form  and  submitted  in  such 
manner  as  the  Secretary  may  prescribe;  and 

"(B)  contain  assurances  satisfactory  to  the 
Secretary  that— 

"(i)  the  applicant  will  comply  with  such 
special  requirements  as  the  Secretary,  may 
prescribe  respecting  the  storage  and  dispens- 
ing of  parenteral  diacetylmorphine:  and 

"(ii)  parenteral  diacetylmorphine  provided 
under  the  application  will  be  dispensed 
through  the  applicant  upon  the  written  pre- 
scription of  a  physician  registered  under  sec- 
tion 302  of  the  Controlled  Substances  Act  (21 
U.S.C.  822)  to  dispense  controlled  substances 
in  schedule  II  of  such  Act  (21  U.S.C.  812(2)). 

"(3)  Intent  of  congress.— It  is  the  intent 
of  Congress  that— 

"(A)  the  Secretary  shall  primarily  utilize 
hospital  pharmacies  for  the  dispensing  of 
parenteral  diacetylmorphine  under  the  pro- 
gram: and 

"(B)  the  Secretary  may  distribute  paren- 
teral diacetylmorphine  through  pharmacies 
other  than  hospital  pharmacies  in  cases  in 
which  humanitarian  concerns  necessitate 
the  provision  of  parenteral 

diacetylmorphine,  a  significant  need  is 
shown  for  such  provision,  and  adequate  pro- 
tection is  available  against  the  diversion  of 
parenteral  diacetylmorphine. 

"(d)  iLLicrr  Diversion —Regulations  estab- 
lished by  the  Secretary  under  this  section 
shall  be  designed  to  protect  against  the  di- 
version into  illicit  channels  of  parenteral 
diacetylmorphine  distributed  under  the  pro- 
gram. 

"(e)  Prescription  by  Physicians —Regula- 
tions established  under  this  section  shall— 

"(1)  require  that  parenteral 

diacetylmorphine  be  dispensed  only  to  an  in- 
dividual in  accordance  with  the  written  pre- 
scription of  a  physician: 

"(2)  provide  that  a  physician  registered 
under  section  302  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  822)  may  prescribe  par- 
enteral diacetylmorphine  for  individuals  for 
the  relief  of  Intractable  pain  due  to  terminal 
cancer: 


"(3)  provide  that  any  such  prescription 
shall  be  in  writing:  and 

"(4)  specify  such  other  criteria  for  the  pre- 
scription as  the  Secretary  may  determine  to 
be  appropriate. 

"(O  Federal  Food,  Drug,  and  (Osmetic 
Act.— The  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301  et  seq.)  and  titles  11  and  III 
of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C.  801  et 
seq.  and  951  et  seq.)  shall  not  apply  with  re- 
spect to — 

"(1)  the  importing  of  opium: 

"(2)  the  manufacture  of  parenteral 
diacetylmorphine:  and 

"(3)  the  distribution  and  dispensing  of  par- 
enteral diacetylmorphine. 
in  accordance  with  the  program. 

"(g)  Reports.— 

"(1)  By  the  secretary.— 

"(A)  Implementation  and  activities.— 

"(i)  Implementation —Not  later  than  2 
months  after  the  date  of  the  enactment  of 
this  part  and  every  third  month  thereafter 
until  the  program  is  established  under  sub- 
section (a),  the  Secretary  shall  prepare  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  a  report  containing  In- 
formation on  the  activities  undertaken  to 
implement  the  program. 

"(ii)  Activities.— Not  later  than  1  year 
after  the  date  the  program  is  established 
under  subsection  (a)  and  annually  thereafter 
until  the  program  is  terminated  under  sub- 
section (h).  the  Secretary  shall  prepare  and 
submit  to  the  committees  described  in 
clause  (i)  a  report  containing  information  on 
the  activities  under  the  program  during  the 
period  for  which  the  report  is  submitted. 

•(B)  Pain  management.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  part,  the  Secretary  shall  prepare  and 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  a  report  that — 

"(i)  describes  the  extent  of  research  activi- 
ties on  the  management  of  pain  that  have  re- 
ceived funds  through  the  National  Institutes 
of  Health: 

"(ii)  describes  the  ways  in  which  the  Fed- 
eral Government  supports  the  training  of 
health  personnel  in  pain  management:  and 

"(iii)  contains  recommendations  for  ex- 
panding and  improving  the  training  of  health 
personnel  in  pain  management. 

"(2)  By  the  comptroller  general.— Not 
later  than  56  months  after  the  date  on  which 
the  program  is  established  under  subsection 
(a),  the  Comptroller  General  of  the  United 
States  shall  prepare  and  submit  to  the  com- 
mittees referred  to  in  paragraph  (l)(AKi)  a 
report  containing  information  on  the  activi- 
ties conducted  under  the  program  during 
such  56-month  period. 

"(h)  Termination  and  Modification  — 

"(1)  In  general.— The  Secretary  may  at 
any  time  later  than  6  months  after  the  date 
on  which  the  program  is  established  under 
subsection  (a),  modify  the  regulations  re- 
quired by  subsection  (a)  or  terminate  the 
program  if  in  the  judgment  of  the  Secretary 
the  program  is  no  longer  needed  or  if  modi- 
fications or  termination  are  needed  to  pre- 
vent substantial  diversion  of  the 
diacetylmorphine. 

"(2)  Final  termination —The  program 
shall  terminate  60  months  after  the  date  the 
program  is  established  under  subsection 
(a).". 


By  Mr.  INOUYE: 
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S.  79.  A  bill  to  require  the  Secretary 
of  Agriculture  to  extend  a  nutrition  as- 
sistance program  to  American  Samoa, 
and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

THE  NUTRmON  ASSISTANCE  PROGRAM 
EXTENSION  ACT  OF  1995 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  to  introduce  a  bill  that  will  ad- 
dress an  important  need  of  the  people 
of  American  Samoa. 

The  American  Samoa  Nutrition  As- 
sistance Program  [ASNAP].  which 
serves  the  low-income  elderly,  blind 
and  disabled  in  American  Samoa,  oper- 
ates as  a  modified  Food  Stamp  pro- 
gram coordinated  by  the  Food  and  Nu- 
trition Service  [FNS]  of  the  U.S.  De- 
partment of  Agriculture  [USDAJ.  The 
ASNAP  is  currently  supported  through 
annual  appropriations  out  of  discre- 
tionary funds  in  the  FNS  account.  Be- 
cause of  the  small  population  of  Amer- 
ican Samoa — approximately  53.000  peo- 
ple—and the  limited  scope  of  the  bene- 
ficiaries of  this  program,  the  cost  of 
ASNAP  only  amounts  to  approxi- 
mately S5.5  million  annually.  Yet,  this 
is  an  important  program  to  those  indi- 
viduals who  look  to  it  for  sustenance. 
Unfortunately,  the  discretionary  fund- 
ing mechanism  for  the  ASNAP  makes 
annual  funding  unsure  and  makes  it 
difficult  for  administrators  to  plan 
ahead. 

Similar  programs  for  Puerto  Rico 
and  the  Commonwealth  of  the  North- 
em  Mariana  Islands  are  supported  with 
mandatory  funds  through  the  Food 
Stamp  Act  of  1977.  There  is  no  reason 
that  the  ASNAP  should  be  treated  any 
differently.  It  should  be  funded  through 
the  identical  mechanism.  My  bill  will 
require  the  Secretary  of  Agriculture  to 
extend  the  ASNAP  to  the  low-income 
elderly,  blind  and  disabled  people  of 
American  Samoa  under  the  Food 
Stamp  Act.  I  urge  my  colleagues  to 
join  me  in  making  this  small,  but 
worthwhile  gesture  for  the  benefit  of 
those  in  need  in  American  Samoa. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  79 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXTENSION  OT  NimUTION  ASSIST- 
ANCE PNOCKAM  OF  AMEUCAN 
SAMOA. 

The  First  sentence  of  section  601(c)  of  Pub- 
lic Law  96-587  (48  U.S.C.  1469d<c))  is  amended 
by  insertinK  before  the  period  at  the  end  the 
following:  •.  and  the  Secretary  of  Agri- 
culture shall  extend  a  nutrition  assistance 
program  conducted  under  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2011  et  seq.)  to  American 
Samoa". 


By  Mr.  INOUYE: 
S.  80.  A  bill  to  amend  the  Perishable 
Agricultural  Commodities  Act,  1930.  to 


include  marketing  of  fresh  cut  flowers 
and  fresh  cut  foliage  in  the  coverage  of 
the  Act,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

THE  PERISHABLE  AGRICULTURAL  COMMODITIES 
ACT  AMENDMENTS 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  introduce  a  bill  that  will  add 
a  measure  of  fairness  to  the  Perishable 
Agriculture  Commodities  Act  of  1930 
[PACA],  which  currently  ignores  an 
important  segment  of  perishable  agri- 
cultural items,  namely,  fresh  cut  flow- 
ers and  fresh  cut  foliage. 

The  PACA  currently  protects  the  in- 
terests of  consumers  and  producers  of 
fresh  fruits  and  vegetables  by  requiring 
that  the  Secretary  of  Agriculture  pro- 
vide a  licensing  mechanism  for  brokers 
and  dealers  of  these  products.  In  addi- 
tion, the  PACA  defines  unfair  and  un- 
lawful practices  by  such  brokers  and 
dealers,  requires  that  such  brokers  and 
dealers  hold  commodities  and  proceeds 
of  sales  in  trust  for  the  benefit  of  un- 
paid growers,  and  outlines  administra- 
tive and  judicial  causes  of  action  for 
anyone  injured  by  any  violations  of  the 
PACA. 

The  purpose  of  the  PACA  is  to  ensure 
that  the  public  is  assured  of  quality  in 
the  marketing  of  fresh  products  and 
that  the  producers'  interests  are  pro- 
tected when  they  entrust  a  shortlived 
commodity  to  a  broker  or  dealer  for 
transfer  and  sale. 

Consumers  and  producers  of  fresh  cut 
flowers  and  fresh  cut  foliage  experience 
many  of  the  same  risks  as  consumers 
and  producers  of  fruits  and  vegetables; 
risks  which  the  PACA  seeks  to  allevi- 
ate. For  this  reason,  consumers  and 
producers  of  fresh  cut  flowers  and  fresh 
cut  foliage  should  be  afforded  the  same 
quality  control  and  protections  pro- 
vided by  the  PACA  with  respect  to 
fruits  and  vegetables.  I  urge  my  col- 
leagues to  join  me  in  supporting  my 
bill  which  will  amend  the  PACA  to  in- 
clude fresh  cut  flowers  and  fresh  cut  fo- 
liage in  its  coverage. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

SECTION  I.  INCLi;SiON  OF  FltESH  CUT  FLOWEKS 
AND  FKBSa  CUT  FOUAGE  IN  PACA 
COVEIIAGK. 

Section  l(bH4)<A)  of  the  Perishable  Agri- 
cultural Commodities  Act,  1930  (7  U.S.C. 
499a(bK4)<A)).  is  amended  by  striking  friiits 
and  fresh  vegetables"  and  inserting  "fruits, 
fresh  vegetables,  fresh  cut  flowers,  and  fresh 
cut  foliage". 


S.  8» 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

By  Mr.  INOUYE: 
S.  81.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1966  to  provide  a  cred- 
it for  the  purchase  of  child  restraint 


systems  used  in  motor  vehicles;  to  the 
Committee  on  Finance. 

THE  CHILD  RESTRAINT  SYSTEMS  AMENDMENT 
ACT  OF  19» 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  provide 
for  a  Federal  income  tax  credit  for 
those  families  who  purchase  a  child  re- 
straint system  for  their  automobiles. 

Accidents  and  injuries  continue  to 
cause  almost  half  of  the  deaths  of  chil- 
dren between  the  ages  of  one  and  four, 
more  than  half  of  the  deaths  of  chil- 
dren between  five  and  fifteen,  and  con- 
tinue to  be  the  leading  cause  of  death 
among  children  and  young  adults. 

It  is  my  understanding  that  although 
the  Department  of  Transportation  has 
made  injury  prevention  among  children 
a  top  priority,  a  significant  number  of 
parents  either  do  not  have  adequate 
child  restraint  systems  or  do  not  have 
them  properly  installed. 

It  is  imperative  that  we  create  this 
opportunity  to  provide  America's  par- 
ents with  a  financially  accessible  alter- 
native to  the  insufficient  level  of  child 
safety  measures  currently  available  for 
use  in  automobiles. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  81 

Be  it  eruxcted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  CREOrr  FOR  PURCHASE  OF  CHILO 
RESTRAINT  SYSTEMS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1966  (relating  to  nonrefund- 
able personal  credits)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"SEC.  UA.  PURCHASE  OF  CHILD  RESTRAINT  SYS- 
TEM. 

"(a)  General  Rule— In  the  case  of  an  indi- 
vidual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
costs  incurred  by  the  taxpayer  during  such 
taxable  year  in  purchasing  a  qualified  child 
restraint  system  for  any  child  of  the  tax- 
payer. 

"(h)  Definitions. — For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  child  restraint  system.— 
The  term  qualified  child  restraint  system' 
means  any  child  restraint  system  which 
meets  the  requirements  of  section  571.213  of 
title  49  of  the  Code  of  Federal  Regulations. 

"(2)  Child— The  term  child'  has  the  mean- 
ing given  to  such  term  by  section  151(c)(3).  " 

(b)  Conforming  Amendment —The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1966  Is  amended  by  inserting 
after  the  item  relating  to  section  25  the  fol- 
lowing new  item: 

"Sec.  25A.  Purchase  of  child  restraint  sys- 
tem." 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 
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By  Mr.  INOUYE: 
S.  82.  A  bill  to  amend  title  38.  United 
States  Code,   to  revise  certain  provi- 
sions relating  to  the  appointment  of 


clinical   and   counseling   psychologists 
in  the  Veterans  Health  Administration, 
and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 
the  veterans'  health  administration  act 

OF  I9»5 

Mr.  INOUYE.  Mr.  President,  I  am  in- 
troducing legislation  today  to  amend 
Chapter  74  of  Title  38.  United  States 
Code,  to  revise  certain  provisions  relat- 
ing to  the  appointment  of  clinical  and 
counseling  psychologists  in  the  Veter- 
ans Health  Administration  [VHA]. 

The  VHA  has  a  long  history  of  main- 
taining a  staff  of  the  very  best  health 
care  professionals  to  provide  care  to 
those  men  and  women  who  have  served 
their  country  in  the  Armed  Forces.  It 
is  certainly  fitting  that  this  should  be 
done. 

Recently  a  quite  distressing  situa- 
tion regarding  the  care  of  our  veterans 
has  come  to  my  attention.  In  particu- 
lar, the  recruitment  and  retention  of 
psychologists  in  the  VHA  of  the  De- 
partment of  Veterans  Affairs  has  be- 
come a  significant  problem. 

The  Congress  has  recognized  the  im- 
portant contribution  of  the  behavioral 
sciences  in  the  treatment  of  several 
conditions  from  which  a  significant 
portion  of  our  veterans  suffer.  For  ex- 
ample, programs  related  to  homeless- 
ness.  substance  abuse,  and  post  trau- 
matic stress  disorder  [PTSD]  have  re- 
ceived funding  from  the  Congress  in  re- 
cent years. 

Certainly,  psychologists,  as  behav- 
ioral science  experts,  are  essential  to 
the  successful  implementation  of  these 
programs.  However,  the  high  vacancy 
and  turnover  rates  for  psychologists  in 
the  VHA  (over  11%  and  18%  respec- 
tively as  reported  in  one  recent  survey) 
might  seriously  jeopardize  these  pro- 
grams and  will  negatively  impact  over- 
all patient  care  in  the  VHA. 

Recruitment  of  psychologists  by  the 
VHA  is  hindered  by  a  number  of  factors 
including  a  pay  scale  not  commensu- 
rate with  private  sector  rates  of  pay  ais 
well  as  by  the  low  number  of  clinical 
and  counseling  psychologists  appearing 
on  the  register  of  the  Office  of  Person- 
nel Management  [OPM].  Most  new 
hires  have  no  post-doctoral  experience 
and  are  hired  immediately  after  a  VA 
internship.  Recruitment,  when  success- 
ful, takes  up  to  6  months  or  more. 

Retenticxn  of  psychologists  in  the  VA 
system  poses  an  even  more  significant 
problem.  I  have  been  informed  that  al- 
most 40*/o  of  VHA  psychologists  had 
five  years  or  less  of  post-doctoral  expe- 
rience. Without  doubt,  our  veterans 
would  benefit  from  a  higher  percentage 
of  senior  staff  who  are  more  experi- 
enced in  working  with  veterans  and 
their  particular  concerns.  My  bill  pro- 
vides incentives  for  psychologists  to 
continue  their  work  with  the  VHA  and 
seek  additional  education  and  training. 

Several  factors  are  associated  with 
the  difficulties  in  retention  of  VHA 
psychologists    including    low    salaries 


and  lack  of  career  advancement  oppor- 
tunities. It  seems  that  psychologists 
are  apt  to  leave  the  VA  system  after  5 
years  because  they  have  almost 
reached  peak  levels  for  salary  and  pro- 
fessional development  in  the  VHA.  Fur- 
thermore, under  the  present  system 
psychologists  cannot  be  recognized  nor 
appropriately  compensated  for  excel- 
lence or  for  taking  on  additional  re- 
sponsibilities such  as  running  treat- 
ment programs. 

In  effect,  the  current  system  for  hir- 
ing psychologists  in  the  VHA  supports 
mediocrity,  not  excellence  and  mas- 
tery. Our  veterans  with  behavioral  dis- 
orders and  mental  health  problems  are 
deserving  of  better  psychological  care 
from  more  experienced  professionals 
than  they  are  currently  receiving. 

A  hybrid  Title  38  appointment  au- 
thority for  psychologists  would  help 
ameliorate  the  recruitment  and  reten- 
tion problems  in  several  ways.  The 
length  of  time  it  takes  to  recruit  psy- 
chologists could  be  abbreviated  by 
eliminating  the  requirement  for  appli- 
cants to  be  rated  by  the  Office  of  Per- 
sonnel Management.  This  would  also 
facilitate  the  recruitment  of  applicants 
who  are  not  recent  VA  interns  by  re- 
ducing the  amount  of  time  between 
identifying  a  desirable  applicant  and 
being  able  to  offer  that  applicant  a  po- 
sition. 

It  is  expected  that  problems  in  reten- 
tion of  behavioral  science  experts  will 
be  greatly  alleviated  with  the  imple- 
mentation of  a  hybrid  Title  38  system 
for  VA  psychologists,  primarily 
through  offering  financial  incentives 
for  psychologists  to  pursue  professional 
development  with  the  VHA.  Achieve- 
ments that  would  merit  salary  in- 
creases under  Title  38  should  include 
such  activities  as  assuming  supervisory 
responsibilities  for  clinical  programs, 
implementing  innovative  clinical 
treatments  that  improve  the  effective- 
ness and/or  efficiency  of  patient  care, 
making  significant  contributions  to 
the  science  of  psychology,  earning  the 
ABPP  diplomat  status,  and  becoming  a 
Fellow  of  the  American  Psychological 
Association. 

Currently,  psychologists  are  the  only 
doctoral  level  health  care  providers  in 
the  VHA  who  are  not  included  in  Title 
38.  This  is.  without  question,  a  signifi- 
cant factor  in  the  recruitment  and  re- 
tention difficulties  that  I  have  ad- 
dressed. Ultimately,  an  across-the- 
board  salary  increase  might  be  nec- 
essary. However,  the  conversion  of  psy- 
chologists to  a  hybrid  Title  38.  as  pro- 
posed by  this  amendment,  would  pro- 
vide relief  for  these  difficulties  and  en- 
hance the  quality  of  care  for  our  Na- 
tion's veterans  and  their  families. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 


S.  82 
Be  it  enaetid  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  I.  REVISION  OF  ALTHORITY  RELATING 
TO  THE  APPOINTMENT  OF  CLINICAL 
AND  COUNSELING  PSYCHOLOGISTS 
IN  THE  VETERANS  HEALTH  ADMIN- 
ISTRATION. 

(a)  In  General— Section  7401(3)  of  title  38, 
United  States  Code.  Is  amended  by  striking 
out  "who  hold  diplomas  as  diplomates  in 
psychology  from  an  accrediting  authority 
approved  by  the  Secretary". 

(b)  Certain  Other  appointments.— Sec- 
tion 7405(a)  of  such  title  is  amended— 

(1)  In  paragraph  (1)(B),  by  striking  out 
■'Certified  or"  and  inserting  in  lieu  thereof 

"Clinical  or  counseling  psychologists,  cer- 
tified or":  and 

(2)  In  paragraph  <2)(B).  by  striking  out 
"Certified  or"  and  inserting  in  lieu  thereof 
"Clinical  or  counseling  psychologists,  cer- 
tified or". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

(d)  appolntment  Requirement.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  Veterans  Affairs  shall  begin  to 
make  appointments  of  clinical  and  counsel- 
ing psychologists  In  the  Veterans  Health  Ad- 
ministration under  section  7401(3)  of  title  38. 
United  States  Code  (as  amended  by  sub- 
section (a)),  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act. 


By  Mr.  INOUYE: 
S.  83.  A  bill  to  amend  title  5.  United 
States  Code,  to  require  the  issuance  of 
a  prisoner-of-war  medal  to  civilian  em- 
ployees of  the  Federal  Government  who 
are  forcibly  detained  or  interned  by  an 
enemy  government  or  a  hostile  force 
under  wartime  conditions;  to  the  Com- 
mittee on  Governmental  Affairs. 
the  prisoner-of-war  medal  amendment  act 

OF  I9K 

Mr.  INOUYE.  Mr.  President,  all  too 
often  we  find  that  our  Nation's  civil- 
ians who  have  been  captured  by  a  hos- 
tile government  do  not  receive  the  rec- 
ognition they  deserve.  My  bill  would 
correct  this  inequity  and  provide  a 
prisoner-of-war  medal  for  civilian  em- 
ployees of  the  Federal  Government. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  83 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PRISONER-OF-WAR  MEDAL  FOR  CI- 
VILIAN EMPLOYEES  OF  THE  FED- 
ERAL GOVERNMENT. 

(a)  Authority  To  Issue  Prisoner-of-War 
Medal.— Subpart   A   of  part   III   of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  chapter  23  the  following  new  chapter: 
"CHAPTER  25— MISCELLANEOUS 
AWARDS 
"2501.  Prisoner-of-war  medal:  Issue. 
"itSOl.  PriMmer-oT-war  aedal:  iaMW 

"(a)  The  President  shall  issue  a  prisoner- 
of-war  medal  to  any  person  who.  while  serv- 
ing IB  any  capacity  Xs  an  officer  or  employee 


of  the  Federal  Government  was  forcibly  de- 
tained or  interned,  not  as  a  result  of  such 
person's  own  willful  misconduct— 

"(1)  by  an  enemy  government  or  its  agents, 
or  a  hostile  force,  during  a  period  of  war:  or 

'•(2)  by  a  foreign  government  or  its  agents. 
or  a  hostile  force,  during  a  period  other  than 
a  period  of  war  in  which  such  person  was 
held  under  circumstances  which  the  Presi- 
dent finds  to  have  been  comparable  to  the 
circumstances  under  which  members  of  the 
armed  forces  have  generally  been  forcibly  de- 
tained or  interned  by  enemy  governments 
during  periods  of  war. 

"(b)  The  prisoner-of-war  medal  shall  be  of 
appropriate  design,  with  ribbons  and  appur- 
tenances. 

■'(c)  Not  more  than  one  prisoner-of-war 
medal  may  be  issued  to  a  person  under  this 
section  or  section  1128  of  title  10.  However, 
for  each  succeeding  service  that  would  other- 
wise justify  the  issuance  of  such  a  medal,  the 
President  (in  the  case  of  service  referred  to 
in  subsection  (a)  of  this  section)  or  the  Sec- 
retary concerned  (in  the  case  of  service  re- 
ferred to  in  section  1128(a)  of  title  10)  may 
issue  a  suitable  device  to  be  worn  as  deter- 
mined by  the  President  or  such  Secretary,  as 
the  case  may  be. 

"(d)  For  a  person  to  be  eligible  for  issuance 
of  a  prisoner-of-war  medal,  the  person's  con- 
duct must  have  been  honorable  for  the  period 
of  captivity  which  serves  as  the  basis  for  the 
issuance. 

"(e)  If  a  person  dies  before  the  issuance  of 
a  prisoner-of-war  medal  to  which  he  is  enti- 
tled, the  medal  may  be  issued  to  the  person's 
representative,  as  designated  by  the  Presi- 
dent. 

•■(f>  Under  regulations  to  be  prescribed  by 
the  President,  a  prisoner-of-war  medal  that 
is  lost,  destroyed,  or  rendered  unfit  for  use 
without  fault  or  neglect  on  the  part  of  the 
person  to  whom  it  was  issued  may  be  re- 
placed without  charge. 

"(g)  In  this  section,  the  term  'period  of 
war'  has  the  meaning  given  such  term  in  sec- 
tion 101(11)  of  title  38". 

(b)  Technical  AMENDME^JT.— The  table  of 
chapters  at  the  beginning  of  part  III  of  such 
title  is  amended  by  inserting  after  the  item 
relating  to  chapter  23  the  following  new 
Item: 

"25.  Miscellaneous  Awards  2501". 

SEC.  2.  EFFECTIVE  DATE. 

Section  2501  of  title  5.  "United  SUtes  Code, 
as  added  by  section  1.  applies  with  respect  to 
any  person  who.  after  April  5.  1917.  is  forcibly 
detained  or  interned  as  described  in  sub- 
section (a)  of  such  section. 


S.  84 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  CERTIFICATE  OF  DOCUMENTATION. 

Notwithstanding  sections  12106  through 
12108  of  title  46.  United  States  Code,  and  sec- 
tion 27  of  the  Merchant  Marine  Act.  1920  (46 
U.S.C.  App.  883).  the  Secretary  of  Transpor- 
tation may  issue  a  certificate  of  documenta- 
tion and  coastwise  trade  endorsement  for  the 
vessel  Bagger,  hull  identification  number 
3121125.  and  State  of  Hawaii  registration 
number  HA1809E. 


By  Mr.  INOUYE: 
*  S.  84.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  and 
coastwide  trade  endorsement  for  the 
vessel  Bagger,  and  for  other  purposes; 
to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

THE  VESSEL  BAGGER  ACT  OF  1995 

Mr.  INOUYE.  Mr.  President,  this  pri- 
vate relief  bill  that  I  am  introducing 
would  authorize  a  certificate  of  docu- 
mentation and  coastwise  trade  en- 
dorsement for  the  vessel  Bagger,  a 
small  boat  to  be  used  for  charter  fish- 
ing. I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


By  Mr.  FEINGOLD  (for  himself 
and  Mr.  Simon): 
S.  85.  A  bill  to  provide  for  home  and 
community-based  services  for  individ- 
uals with  disabilities,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

THE  LONG-TERM  CARE  REFORM  AND  DEFICIT 
REDUCTION  ACT  OF  1995 

Mr.  FEINGOLD.  Mr.  President,  I  am 
pleased  to  introduce  S.  85,  the  Long- 
Term  Care  Reform  and  Deficit  Reduc- 
tion Act  of  1995,  legislation  to  reform 
fundamentally  the  way  we  provide 
long-term  care  in  this  country. 

Though  Congress  failed  to  pass  com- 
prehensive health  care  reform  last 
year,  we  must  not  wait  to  renew  our  ef- 
forts. We  should  begin  now,  and  univer- 
sal coverage  should  again  be  our  goal. 

The  legislation  I  am  introducing 
today  does  not  attempt  to  reform  our 
health  care  system  in  any  comprehen- 
sive way,  but  it  does  serve  to  resume 
the  debate,  and  can  be  a  first  step  in 
the  effort  to  pursue  universal  coverage. 

The  bill  establishes  a  system  of 
consumer-oriented,  consumer-directed 
home  and  community-based  long-term 
care  services  for  individuals  with  dis- 
abilities of  any  age. 

It  is  based  on  Wisconsin's  home  and 
community-based  long-term  care  pro- 
gram, the  Community  Options  Pro- 
gram [COP],  which  has  been  a  national 
model  of  reform.  COP  was  the  keystone 
of  Wisconsin's  long-term  care  reforms 
that  have  saved  Wisconsin  taxpayers 
hundreds  of  millions  of  dollars. 

The  legislation  is  also  similar,  in 
large  part,  to  the  excellent  long-term 
care  proposal  included  in  President 
Clinton's  health  care  reform  bill  last 
year,  as  well  as  to  the  provisions  estab- 
lishing home  and  community  long- 
term  care  benefits  in  the  versions  of 
the  President's  bill  that  came  out  of 
the  Senate  Committee  on  Labor  and 
Human  Resources  and  the  Senate  Com- 
mittee on  Finance. 

Unlike  so  many  other  aspects  of 
health  care  reform,  the  long-term  care 
provisions  that  came  out  of  the  two 
Senate  Committees,  that  were  included 
in  the  Mitchell  compromise  measure, 
and  that  were  part  of  the  proposals 
produced  by  the  standing  committees 
in  the  other  body,  received  bipartisan 
support.  It  is  somewhat  remarkable 
that  when  there  was  so  much  con- 
troversy over  so  many  issues  relating 


to  health  care  reform  that  there  was  so 
much  agreement  over  the  need  to  in- 
clude long-term  care  reform. 

Mr.  President,  the  measure  also  pro- 
vides for  a  hospital-long-term  care  link 
program,  identical  to  legislation  I  in- 
troduced, S.52,  on  the  first  day  for  in- 
troduction of  bills  in  the  103d  Congress. 

The  hospital  link  program  is  based 
on  our  experiences  in  Wisconsin  where 
such  an  initiative  has  helped  direct  in- 
dividuals needing  long-term  care  serv- 
ices out  of  hospitals,  and  back  to  their 
own  homes  an(l  communities.  The  hos- 
pital discharge  is  a  critical  point  of 
embarkation  into  the  long-term  care 
system  for  many,  and  this  program 
helps  ensure  that  those  who  leave  a 
hospital  in  need  of  long-term  care  can 
receive  needed  services  where  they  pre- 
fer them— in  their  own  homes. 

Mr.  President,  though  I  am  convinced 
that  long-term  care  reform  can  result 
in  substantial  savings  to  taxpayers— 
and  this  has  been  our  experience  in 
Wisconsin— this  measure  does  not  de- 
pend on  hypothetical  savings  for  fund- 
ing. This  measure  includes  funding  pro- 
visions consisting  of  specific  cuts  with- 
in the  health  care  system,  scored  by 
the  Congressional  Budget  Office  to  re- 
duce federal  spending  under  Medicare. 

Included  in  these  proposed  spending 
cuts  is  a  provision  that  reduces  the 
subsidy  we  give  to  the  wealthiest  Medi- 
care beneficiaries  through  the  Part  B 
premium.  The  provision  would  peg  the 
Part  B  premium  to  income,  reducing 
the  taxpayer  subsidy  for  individuals 
with  income  over  $100,000  and  couples 
with  income  over  $125,000.  The  subsidy 
would  be  completely  phased-out  for  in- 
dividuals with  income  over  $125,000, 
and  couples  with  income  over  $150,000. 

Other  savings  are  generated  from  a  10 
percent  home  health  copayment  ap- 
plied to  individuals  with  incomes  over 
150  percent  of  poverty— still  only  half 
the  copayment  charged  on  other  Medi- 
care services;  modifying  the  routine 
cost  limits  for  home  health  services: 
correcting  an  anomaly  in  the  formula 
for  certain  outpatient  services;  and. 
continuing  the  reduction  in  the  inpa- 
tient hospital  capital  reimbursement 
formula. 

Based  on  the  estimates  of  the  provi- 
sions in  this  legislation  generated  by 
the  CBO  for  5  fiscal  years,  the  measure 
actually  generates  savings  in  each  of 
those  years,  and  produces  a  total  of  $6.1 
billion  in  deficit  reduction  over  that 
time. 

This  must  be  the  approach  we  adopt, 
even  for  those  proposals  which  experi- 
ence shows  will  result  in  savings.  By 
including  funding  provisions  in  this 
long-term  care  reform  measure,  we  en- 
sure that  any  additional  savings  pro- 
duced by  these  reforms  will  only  fur- 
ther reduce  the  budget  deficit. 

Mr.  President,  though  long-term  care 
reform  may  serve  to  move  us  toward 
truly  comprehensive  health  care  re- 
form, it  is  very  much  needed  in  its  own 
right. 


While  the  population  of  those  need- 
ing long-term  care  is  growing  much 
faster  than  those  providing  indirect 
support  as  taxpayers,  informal  care, 
which  is  largely  provided  by  families, 
has  been  stretched  to  the  limit  by  the 
economics  of  health  care  and  the  in- 
creasing age  of  the  caregivers  them- 
selves. 

The  default  system  of  formal  long- 
term  care,  currently  funded  through 
the  Medicaid  Program,  requires  that 
individuals  impoverish  themselves  be- 
fore they  can  receive  needed  care,  and 
it  largely  limits  care  to  expensive  in- 
stitutional settings. 

Failure  to  reform  long-term  care  will 
inevitably  lead  to  increased  use  of  the 
Medicaid  system — the  most  expensive 
long-term  care  alternative  for  tax- 
payers, and  the  least  desirable  for  con- 
sumers. 

Mr.  President,  there  are  few  statis- 
tical forecasts  as  accurate  as  those 
dealing  with  our  population,  and  esti- 
mates show  that  the  population  need- 
ing long-term  care  will  explode  during 
the  next  few  decades.  The  elderly  are 
the  fastest  growing  segment  of  our  pop- 
ulation, with  those  over  sige  85 — indi- 
viduals most  in  need  of  long-term 
care — the  fastest  growing  segment  of 
the  elderly.  The  over  85  population  will 
triple  in  size  between  1980  and  2030,  and 
will  be  nearly  seven  times  larger  in 
2050  than  in  1980. 

The  growth  in  the  population  of  el- 
derly needing  some  assistance  is  ex- 
pected to  be  equally  dramatic.  Activi- 
ties of  daily  living,  or  ADL's,  are  a 
common  measure  of  need  for  long-term 
care  services.  These  activities  include 
eating,  transferring  in  and  out  of  bed, 
toileting,  dressing,  and  bathing.  In 
1988,  approximately  6.9  million  elderly 
could  not  perform  all  of  these  activi- 
ties. By  3000,  this  population  is  ex- 
pected to  increase  to  9  million,  and  by 
2040  to  18  million. 

Mr.  President,  that  we  have  been  able 
to  stave  off  a  long-term  care  crisis  to 
date  is  due  in  large  part  to  the  direct 
caregiving  provided  by  millions  of  fam- 
ilies for  their  elderly  and  disabled  fam- 
ily members.  But  here,  also,  we  see 
that  the  demographic  changes  of  the 
next  several  decades  will  result  in  in- 
creased strain  on  the  current  system. 

While  the  number  of  people  in  need  of 
care  is  increasing  rapidly,  the  popu- 
lation supporting  those  individuals,  ei- 
ther through  direct  caregiving,  or  indi- 
rectly through  their  taxes,  is  growing 
much  more  slowly,  and  thus  is  shrink- 
ing in  comparison. 

In  1900,  there  were  about  7  elderly  in- 
dividuals for  every  100  people  of  work- 
ing age.  As  of  1990,  the  ratio  was  about 
20  elderly  for  every  100.  by  2020  the 
ratio  will  be  29  per  100,  and  after  that 
it  will  rise  to  38  per  100  by  2030. 

These  population  differences  will  be 
further  aggravated  by  the  changing  na- 
ture of  the  family  and  the  work  force. 
As    the    Alzheimer's    Association    has 


noted  smaller  families,  delayed  child- 
bearing,  more  women  in  the  work 
force,  higher  divorce  rates,  and  in- 
creased mobility  all  mean  there  will  be 
fewer  primary  caregivers  available,  and 
far  less  informal  support  for  those  who 
do  continue  to  provide  care  to  family 
members  in  need  of  long-term  care 
services. 

Mr.  President,  while  some  elderly  are 
relatively  well  off,  thanks  in  part  to 
programs  like  Social  Security  and 
Medicare  that  have  kept  many  out  of 
poverty,  it  is  also  true  that  too  many 
seniors  still  find  themselves  living  near 
or  below  the  poverty  line.  This  is  espe- 
cially true  for  those  needing  long-term 
care,  who,  on  average,  are  poorer  than 
those  who  do  not  need  long-term  care. 
In  1990,  about  27  percent  of  people  need- 
ing help  with  some  activity  of  daily 
living  survived  on  incomes  below  the 
poverty  level,  compared  with  17  per- 
cent of  all  older  people.  About  half  of 
impaired  elderly  have  income  under  150 
percent  of  poverty,  compared  with  35 
percent  of  all  elderly,  and.  according  to 
Families  USA.  while  20  percent  of  the 
population  ais  a  whole  had  annual  fam- 
ily income  under  $15,685  in  1992,  nearly 
half  of  the  disabled  population  had  in- 
comes under  that  level. 

Further  aggravating  the  problem  is 
that  informal  family  member 
caregiver's  are  getting  older.  These 
caregivers  are  already  an  average  of  57, 
with  36  percent  of  caregivers  65  or 
older.  As  the  population  ages,  so  will 
the  average  age  of  caregivers,  and  as 
the  population  of  caregivers  increases, 
their  ability  to  provide  adequate  infor- 
mal care  diminishes. 

Mr.  President,  all  in  all  our  country 
faces  a  rapidly  growing  population 
needing  long-term  care  services,  a  pop- 
ulation which  is  disproportionately 
ixjor.  At  the  same  time,  the  group  of 
family  caregiver's,  that  has  kept  most 
of  the  population  needing  long-term 
care  out  of  government  programs  like 
Medicaid,  is  shrinking  relative  to  those 
in  need  of  services,  and  is  becoming 
progressively  older. 

The  inescapable  result  of  these 
trends  is  substantial  pressure  on  gov- 
ernment provided  long-term  care  serv- 
ices— services  that  are  inadequate  in 
several  fundamental  ways. 

First,  with  some  exceptions,  the  cur- 
rent system  fails  to  build  effectively  on 
the  informal  care  provided  by  families. 

Mr.  President,  most  people  with  dis- 
abilities, even  with  severe  disabilities, 
rely  on  care  in  their  horhe  from  family 
and  friends.  The  Alzheimer's  Associa- 
tion estimates  that  families  provide 
between  80  and  90  percent  of  all  care  at 
home,  willingly  and  without  pay.  The 
Association  estimates  that  this  infor- 
mal off-budget  care  would  cost  $54  bil- 
lion to  replace. 

This  last  figure  can  be  only  an  esti- 
mate, not  because  it  doesn't  fairly  rep- 
resent the  services  currently  being  pro- 
vided by  family  members,  but  because 


comparable  services  are  largely  un- 
available from  the  long-term  care  sys- 
tem. The  variety  of  home  and  commu- 
nity-based services  provided  by  family 
members  simply  do  not  exist  in  many 
areas. 

Mr.  President,  the  prevalence  of  fam- 
ily-provided caregiving  affirms  that,  in 
reforming  our  long-term  care  system, 
it  is  vital  that  we  build  on  top  of  the 
existing  informal  care  that  is  being 
provided,  not  try  to  substitute  for  that 
care  by  imposing  a  new  system.  The 
goal  of  long-term  care  reform  is  first  to 
enable  family  caregivers  to  continue  to 
provide  the  care  they  currently  give 
and  that  their  family  members  prefer. 

Mr.  President,  another  weakness  of 
the  current  long-teim  care  system  is 
the  lack  of  a  home  and  community 
service  capacity.  This  is  due  in  part  to 
the  inadequacies  of  the  Medicaid  Pro- 
gram. Enacted  in  1965,  Medicaid  was 
primarily  a  response  to  the  acute  care 
needs  of  the  poor.  Though  Congress  did 
not  envision  Medicaid  as  a  long-term 
care  program,  it  quickly  became  the 
primary  source  of  Government  funds 
for  long-teiTO  care  services. 

For  many  years,  those  long-term 
services  provided  under  Medicaid  were 
almost  exclusively  institutionally 
based.  Not  until  institutional  services, 
such  as  nursing  homes,  had  become 
well  established  were  community  and 
home-based  services  funded. 

The  result  of  the  head  start  given  in- 
stitutional long-term  care  services  has 
been  a  continuing  bias  toward  institu- 
tions in  our  long-term  care  programs. 
The  rate  of  nursing  home  use  by  the  el- 
derly since  the  advent  of  Medicare  and 
Medicaid  has  doubled,  while  the  com- 
munity and  home-based  alternatives  to 
institutional  care  ai^  considered  excep- 
tions to  institutional  care.  A  State 
must  get  a  waiver  from  the  Federal 
Government  in  order  to  qualify  for 
community  and  home-based  nonmedi- 
cal service  alternatives  under  Medic- 
aid, and  in  many  cases,  an  individual 
must  otherwise  be  headed  to  an  insti- 
tution in  order  to  qualify  for  those 
Medicaid-funded  community  and  home- 
based  alternative  programs. 

More  significantly,  there  remains  an 
absolute  entitlement  to  institutional 
care  that  does  not  exist  for  the  home 
and  community-based  waiver  alter- 
natives. 

Mr.  President,  many  families  have 
been  able  to  provide  long-term  care 
services  themselves  to  their  elderly 
and  disabled  family  members,  but  the 
lack  of  even  partial  support  services 
makes  it  increasingly  difficult  for  fam- 
ilies to  choose  to  keep  their  family 
members  at  home. 

According  to  1991  Alzheimer's  Asso- 
ciation study,  the  family  caregiving  al- 
ternative to  Government-funded  long- 
term  care  is  likely  to  disappear  not  be- 
cause of  the  increasing  impairment  of 
the  long-term  care  consumer,  but  be- 
cause of  the  physical,  emotional,  or  fli- 
nancial  exhaustion  of  the  caregiver: 


Family  caregivers  suffer  more  stress-relat- 
ed illness.  resuUini;  from  exhaustion,  low- 
ered immune  functions,  and  injuries,  than 
the  general  population  .  .  .  Depression 
among  caregivers  of  the  frail  elderly  is  as 
high  as  43  to  46  percent,  nearly  three  times 
the  norm.  .  .  The  likelihood  of  health  prob- 
lems is  heightened  by  the  relatively  high  age 
of  caregivers:  the  average  is  57.  Thirty-six 
percent  of  caregivers  are  65  or  older. 

Mr.  President,  the  impact  on  the 
economy  of  the  family  caregiver  is  also 
sigrnificant.  Beyond  the  obvious  strain 
on  the  persona]  economy  of  those  fami- 
lies with  members  needing  long-term 
care  services,  there  is  also  a  significant 
effect  on  employers. 

One  quarter  of  American  workers 
over  the  age  of  30  care  for  an  elderly 
parent,  and  this  percentage  is  expected 
to  increase  with  40  percent  of  workers 
expected  to  be  caring  for  aging  parents 
in  the  next  5  years. 

There  are  impressive  statistics  when 
one  considers  that  caregivers  report 
missing  a  week  and  a  half  of  work  each 
year  in  order  to  provide  care,  and  near- 
ly one-third  of  working  caregivers  have 
either  quit  their  job  or  reduced  their 
work  hours  because  of  their  caregiving 
responsibilities. 

For  those  working  20  hours  or  fewer  a 
week,  over  half  have  reduced  their 
work  hours  because  of  caregiving  re- 
sponsibilities. 

Mr.  President,  long-term  care  is  very 
much  a  women's  issue.  Women  live 
longer  than  men.  and  make  up  a  great- 
er portion  of  the  population  needing 
care.  And  women  are  much  more  likely 
to  be  the  family  member  that  is  provid- 
ing care  to  a  loved  one  who  needs  long- 
term  care.  One  in  five  women  have  a 
parent  living  in  their  home,  and  nearly 
half  of  adult  daughters  who  are 
caregivers  are  unemployed.  Over  a 
quarter  of  these  women  said  they  ei- 
ther quit  their  jobs  or  retired  early 
just  to  provide  care  for  an  older  person. 

In  addition  to  the  impact  on 
caregivers  as  employees,  workers,  and 
family  breadwinners,  there  is  also  a 
measurable  impact  on  their  personal 
health.  As  the  Alzheimer's  Association 
study  noted,  caregivers  are  more  likely 
to  be  in  poor  health  than  the  general 
population,  and  are  three  times  more 
likely  to  suffer  from  depression,  a  con- 
dition that  raises  the  risk  of  other  ail- 
ments such  as  exhaustion,  lowered  im- 
mune function,  stress-related  illness, 
and  injury  related  to  their  caregiving 
responsibilities. 

Compounding  both  the  work-related 
and  health-related  problems,  the  bur- 
den of  this  kind  of  caregiving  can  in- 
crease over  time.  The  Alzheimer's  As- 
sociation study  noted  that  unlike  car- 
ing for  a  child,  which  diminishes  over 
time  as  the  child  matures  and  becomes 
more  independent,  caregiving  respon- 
sibilities for  an  aging  parent  often  in- 
crease as  they  become  more  dependent 
and  require  more  care. 

Mr.  President,  failure  to  reform  long- 
term  care  will  also  lead  to  cost-shifting 


and  will  undermine  our  efforts  both  to 
contain  acute  care  costs  and  further  re- 
duce the  deficit. 

Thanks  in  large  part  to  the  lack  of 
universal  coverage  and  the  attendant 
shared  responsibility,  the  health  care 
system  has  become  expert  at  shifting 
costs.  Federal  and  State  ixjiicymakers. 
in  attempting  to  control  costs,  have 
often  only  created  bigger  incentives  to 
shift  costs  as  they  try  to  clamp  down 
in  one  area  only  to  see  utilization  jump 
in  another.  All  too  often,  no  real  sav- 
ings are  achieved  in  the  end. 

This  was  seen,  for  example,  when  the 
Federal  Government  changed  several 
aspects  of  Medicare  reimbursements. 
Patients  were  discharged  from  hos- 
pitals quicker  and  sicker  than  they  had 
been  before  with  a  resulting  increase  in 
utilization  in  other  areas,  including 
long-term  care  services  such  as  skilled 
nursing  facilities. 

This  example  is  particularly  appro- 
priate. As  efforts  are  made  to  limit 
costs  in  the  acute  care  system,  it  is 
precisely  this  kind  of  shifting,  from  the 
acute  care  side  to  the  long-term  care 
side,  that  will  occur  unless  long-term 
care  reforms  are  pursued. 

A  grandmother  who  is  discharged 
from  a  hospital  by  an  HMO  seeking  to 
lower  its  costs,  may  have  little  alter- 
native but  to  enter  a  nursing  home. 
Long-term  care  reform  could  provide 
her  family  with  sufficient  additional 
supports  to  be  able  to  care  for  that 
grandmother  in  her  own  home,  and  at 
significantly  lower  cost  to  the  family 
and  the  system  as  a  whole. 

But,  Mr.  President,  as  important  as 
it  is  to  gain  control  of  our  health  care 
costs,  long-term  care  reform  is  needed 
first  and  foremost  as  a  matter  of  hu- 
manity. 

In  my  own  State  of  Wisconsin,  long- 
term  care  has  been  the  focus  of  signifi- 
cant reforms  since  the  early  1980s. 

One  long-term  care  administrator. 
Chuck  McGlaughlin  of  Black  River 
Falls,  WI,  testified  before  a  field  hear- 
ing of  the  Senate  Aging  Committee  in 
the  103d  Congress  that  prior  to  those 
reforms,  he  saw  an  almost  complete  ab- 
sence of  community  or  home-based 
long-term  care  services  for  people  in 
need  of  support. 

This  was  especially  visible  for  older 
disabled  individuals.  Except  for  those 
seniors  with  sufficient  resources  to  cre- 
ate their  own  system  of  in-home  sup- 
ports, he  saw  many  forced  to  enter 
nursing  homes  who  would  have  liked  to 
have  remained  in  their  own  home  or 
community. 

McLaughlin  noted  that  though  some 
eventually  adjusted  to  leaving  their 
home  and  entering  the  nursing  home, 
others  never  did. 

I  saw  people  who  simply  willed  their  own 
death  because  they  saw  no  reason  to  con- 
tinue living.  These  were  people  who  were  lit- 
erally torn  from  familiar  places  and  familiar 
people.  People  who  had  lost  the  continuity  of 
their  lives  and  the  history  that  so  richly 
made  them  into  who  they  were  now.  People 


who  had  nurtured  and  sustained  their  com- 
munities which  in  turn  provided  them  with 
positive  status  in  that  community.  These 
people  were  truly  uprooted  and  adrift  in  an 
alien  environment  lacking  familiar  sights, 
sounds,  and  smells.  Many  of  them  simply 
chose  not  to  live  any  longer.  While  the  medi- 
cal care  they  received  was  excellent,  they 
were  more  than  just  their  physical  bodies. 
Modem  medicine  has  no  treatment  for  a  bro- 
ken spirit. 

Mr.  President,  for  many,  the  current 
long-term  care  system  continues  to  be 
so  inflexible  as  to  be  inhumane. 

Mr.  President,  there  are  many  rea- 
sons for  pursing  long-term  care  re- 
form— certainly  more  than  are  ad- 
dressed here.  But  the  one  which  may  be 
the  most  meaningful  for  those  actually 
needing  long-term  care  is  the  ability  to 
make  their  own  choice  about  what 
kinds  of  services  they  will  receive.  In 
particular,  this  will  mean  the  chance 
to  remain  as  independent  as  possible, 
living  at  home  or  in  the  community  or. 
if  they  choose,  in  an  institution. 

Survey  after  survey  reveal  the  over- 
whelming preference  for  home-based 
care,  and  these  findings  are  consistent 
with  the  anecdotal  evidence  available 
from  just  about  every  family  facing 
some  kind  of  long-term  care  need. 

Ann  Hauser,  a  74-year-old  woman 
who  retired  after  30  years  as  a  ward 
clerk  in  a  Milwaukee  hospital,  offered 
testimony  at  a  May  9.  1994  field  hearing 
of  the  Senate  Special  Committee  on 
Aging  that  is  typical  of  what  many 
have  said  over  the  years. 

Now  living  at  home  with  help  from 
Wisconsin's  home  and  community- 
based  long-term  care  program,  the 
Community  Options  Program  [COP], 
Ms.  Hauser  related  a  number  of  prob- 
lems she  had  experienced  while  in  dif- 
ferent nursing  homes. 

While  at  this  nursing  home  and  the  others, 
I  was  to  continue  on  IV  antibiotics  and  need- 
ed some,  but  not  total  assistance  for  chair 
transfers.  Before  much  time  had  passed.  I 
was  assisted  in  moving  around  so  seldom 
that  I  lost  muscle  tone.  Within  5  months.  I 
became  bedridden.  The  Heuer  lift  became  a 
cpp-out.  and  I  learned  that  I  was  better  to 
refuse  it  so  that  I  would  keep  the  use  of  some 
of  my  muscles.  The  less  active  I  became,  the 
more  depressed  I  became.  I  was  going  down- 
hill fast. 

How  could  I  be  happy  in  places  that  al- 
lowed the  aids  to  switch  the  TV  station  on 
my  television  to  their  favorite  soap  operas 
(when  I  don't  even  like  shows  like  that)? 
Furthermore,  when  I  would  remind  them 
that  I  was  at  their  mercy  to  finish  my  bed 
bath  as  they  stopped  to  watch  -just  one 
more  minute.  "  they  would  take  away  my  re- 
mote control  while  I  shivered  and  waited. 

The  particulars  of  Ms.  Hauser's  expe- 
rience are  less  important  than  the 
overall  loss  of  contro>  and  independ- 
ence that  she  experienced,  something 
that  is  common  for  many  in  nursing 
homes.  As  Ms.  Hauser  noted: 

How  could  I  thrive  in  an  environment  that 
counted  on  my  remaining  inactive  when  I 
bad  been  so  active  until  now? 

Dorothy  Freund,  a  nursing  home 
resident  who  also  gave   testimony  at 
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the  May  9  field  hearing.  Ms.  Freund, 
who  received  her  BA  from  Ohio  State 
University,  majored  in  English,  and 
later  received  an  additional  degree 
from  Maclean  College  of  Drama, 
Speech,  and  Voice  in  Chicago. 

After  a  brief  stay  in  a  hospital  for 
treatment  to  her  ankle,  she  came  to  a 
nursing  home  for  further  treatment. 
She  gave  up  her  apartment,  because  it 
was  not  designed  for  maneuvering  in  a 
wheelchair,  and  she  has  been  on  the 
COP  waiting  list  for  a  year  and  a  half. 

Ms.  Freund  testified  that  she  enjoys 
helping  people,  and  this  was  obvious  to 
those  at  the  hearing  as  she  related  her 
efforts  to  tutor  a  nursing  assistant  who 
had  worked  at  the  nursing  home.  The 
aid  decided  that  she  would  like  to  be- 
come a  nurse,  to  get  her  LPN,  but 
needed  to  get  her  high  school  diploma. 
Ms.  Freund  helped  her  with  English, 
geometry,  government,  and  geography, 
and,  thanks  in  large  part  to  Ms. 
Freund's  efforts,  the  nursing  assistant 
did  receive  her  high  school  diploma. 

Ms.  Freund  spoke  about  her  experi- 
ence and  her  thoughts  on  living  in  a 
nursing  home: 

Then  why  not  stay  at  the  nursing  home 
and  help  others  in  the  same  way?  It  is  not  an 
atmosphere  of  peace  and  quiet  for  any  length 
of  time.  I'm  not  deprecating  the  nursing 
home  and  its  quality  of  care.  They  are  al- 
ways looking  for  ways  to  improve  situations 
and  to  solve  problems  that  arise.  Nor  am  I 
downgrading  those  who  are  trying  their  best 
to  give  that  care.  But  when  the  shouting, 
moaning,  screaming,  and  babbling  all  go  on 
at  the  same  time  it  can  be  bedlam.  It  may 
erupt  at  any  moment.  The  frustrations  of 
being  stuffed  in  a  nursing  home,  the  struggle 
to  ride  out  the  storms,  and  keep  one's  head 
above  the  turbulent  waters,  can  seem  over- 
whelming when  there's  not  even  a  gleam  at 
the  end  of  the  tunnel.  But  I  just  can't  resign 
myself  to  a  life  of  Bingo  and  Roll-a-ball. 
"Don't  give  up:  there  must  be  a  way."  I  keep 
telling  myself. 

Ms.  Freund's  testimony,  again,  is 
typical  of  the  experiences  of  many 
needing  long-term  care.  And  it  bears 
emphasizing  that  the  desire  to  live  in 
one's  own  home,  and  to  be  able  to  func- 
tion as  independently  as  possible,  ex- 
ists despite  the  high  quality  of  care 
that  is  provided  in  most  nursing 
homes. 

Mr.  President,  this  should  come  as  no 
surprise  in  a  society  that  values  inde- 
pendence so  highly.  We  cannot  expect 
an  individaal's  value  system  to  change 
the  instant  they  require  some  long- 
term  care,  though  this  is  precisely  how 
our  current  long-term  care  system  is 
structured. 

If  for  no  other  reason,  we  need  to  re- 
form our  long-term  care  system  to  re- 
flect the  vAlues  we  cherish  as  a  Nation, 
to  live,  as  we  wish,  independently,  in 
our  own  homes  and  communities. 

Mr.  President,  last  year  I  issued  a  re- 
port reviewing  the  long-term  care  pro- 
visions in  President  Clinton's  health 
care  reform  legislation  and  offering 
some  modifications  to  those  provisions 
based  on  our  experience  in  WiscoDsin. 


In  that  report,  1  noted  that  Chuck 
McLaughlin's  eloquent  comments  on 
the  importance  of  community  were  not 
only  relevant,  even  centi^l,  to  the  dis- 
cussion of  long-term  care,  but  that 
community  must  also  be  the  focus  of 
our  efforts  in  many  other  areas  of  our 
lives  as  Americans  and  citizens  of  the 
world. 

More  often  than  not,  the  critical 
problems  we  face  stem  from  a  failure  of 
community  or  a  lack  of  adequate  com- 
munity-based supports— for  example 
jobs  and  economic  development,  hous- 
ing, crime,  and  education.  These  and 
other  important  issues  are  usually  con- 
fronted by  policymakers  at  a  dis- 
tance— from  Washington.  DC.  or  from 
state  capitals — essentially  from  the  top 
down. 

Too  often  we  have  tried  to  solve 
these  challenges,  including  the  chal- 
lenge of  long-term  care,  by  imposing  a 
superior  vision  from  above.  This  ap- 
proach has  led  to  inflexible  systems 
that  cannot  react  to  individual  needs, 
but  rather  end  up  trying  to  fit  the 
problem  to  their  own  structure. 

This  fundamental  weakness  is  often 
enough  to  undermine  even  the  some- 
times huge  amounts  of  money  that  we 
send  along  to  implement  the  problem 
solving.  It  also  limits  the  kinds  of  cre- 
ative approaches  those  who  are  on  the 
ground  may  see  as  useful  and  nec- 
essary. 

Mr.  President,  just  as  we  have  a  need 
to  reinvent  Government  to  respond 
more  efficiently  to  our  country's  needs 
and  our  national  deficit,  we  need  also 
to  reinvent  community  to  allow  flexi- 
ble approaches  to  problems,  and  to 
allow  those  in  the  community  to  exer- 
cise their  judgment  as  to  how  best 
solve  problems. 

A  great  strength  of  the  Wisconsin 
long-term  care  reforms,  and  especially 
the  home  and  community-based  benefit 
on  which  this  legislation  is  based,  is 
that  it  is  focused  on  the  needs  of  the 
individual.  Eligibility  is  based  on  dis- 
ability, not  age,  and  services  are  cen- 
tered around  the  particular  needs  of  a 
individual  rather  than  the  perceived 
needs  of  a  group. 

The  approach  this  legislation  takes  is 
not  only  appropriate,  but  integral  to 
the  nature  of  long-term  care. 

Mr.  President,  the  population  need- 
ing long-term  care  services  is  a  diverse 
group  with  widely  differing  needs. 

Of  the  many  misconceptions  about 
long-tenn  care,  and  about  programs 
providing  long-term  care  services,  the 
most  common  may  be  that  long-term 
care  is  purely  an  elderly  issue.  Though 
it  is  true  that  the  elderly  make  up  the 
largest  part  of  the  population  needing 
long-term  care  services,  long-term  care 
is  an  issue  facing  millions  of  younger 
Americans.  Approximately  1  million 
children  have  severe  disabilities  that 
require  long-term  care  services. 

Beyond  the  wide  difference  in  the 
ages  of  those  needing  long-term  care 


services,  there  is  a  diversity  of  needs, 
including  the  needs  of  the  caregiving 
family  members  who  may  need  a  vari- 
ety of  different  long-term  care  serv- 
ices. 

From  individuals  with  cerebral  palsy 
to  families  that  have  a  loved  one  af- 
flicted with  Alzheimer's  disease,  how- 
ever well  intentioned,  no  one  set  of 
services  will  address  the  individual 
needs  of  long-term  care  consumers. 

Rather  than  trying  to  fit  all  of  those 
needing  long-term  care  services  into 
one  set  of  services,  this  legislation  lets 
case  managers,  working  with  long-term 
care  consumers  and  their  families,  de- 
termine just  what  services  are  needed 
and  preferred. 

Mr.  President,  the  failure  to  enact 
comprehensive  reform  will  not  inter- 
rupt my  own  efforts  to  advocate  and 
push  individual  reforms  that  respond 
to  the  needs  of  people  and  that  can 
help  save  our  health  care  system 
money. 

In  home  and  community-based  long- 
term  care  reform,  we  can  achieve  both. 

For  taxpayers  in  Wisconsin.  COP  has 
saved  hundreds  of  millions  of  dollars 
that  would  otherwise  have  been  spent 
on  more  expensive  institutional  care. 

During  the  1980's.  while  the  rest  of 
the  country  was  experiencing  a  24-per- 
cent increase  in  Medicaid  nursing 
home  bed  use,  in  Wisconsin,  thanks  to 
COP  and  other  long-term  care  reforms, 
Medicaid  nursing  home  bed  use  actu- 
ally dropped  by  19  percent.  In  a  recent 
talk.  Gov.  Tommy  Thompson  noted 
that  COP  saves  Wisconsin  taxpayers 
about  $25  million  every  year. 

At  the  same  time.  COP  has  provided 
an  alternative  that  allows  the 
consumer  to  participate  in  determining 
the  plan  of  care  and  in  the  execution  of 
that  plan. 

But.  Mr.  President,  at  the  Federal 
level  we  are  behind  Wisconsin  and 
other  States  in  reforming  long-term 
care.  Despite  the  creation  of  commu- 
nity-based Medicaid  waiver  programs, 
consumers  are,  for  the  most  part,  faced 
with  few  alternatives. 

In  describing  the  situation  facing 
many  elderly  disabled  prior  to  the  es- 
tablishment of  COP  in  Wisconsin. 
Chuck  McLaughlin  testified  before  our 
field  hearing  that  he  recalled  thinking 
that  when  he  went  to  a  grocery  store 
there  was  incredible  choice.  He  noted 
that  there  was  an  entire  aisle  for  var- 
ious types  of  pet  food. 
But  when  elderly  people  encountered  frailty 
and  the  loss  of  independence,  there  were  ba- 
sically no  choices  for  them.  It  seemed  a  sad 
reality  that  society  was  doing  a  much  better 
job  at  providing  meal  diversity  to  cats  and 
dogs  than  we  were  doing  at  offering  choices 
to  humans  facing  frailty. 

Mr.  President,  that  is  the  plight  of 
many  needing  long-term  care  today. 
The  disabled  of  all  ages  have  few  op- 
tions. And  those  that  they  do  have  are 
expensive  for  them,  for  tfaeir  families, 
and  for  taxpayers. 


This  proposal  will  begin  to  provide 
the  flexibility  that  State  and  local  gov- 
ernment needs  to  provide  consumer- 
oriented  and  consumer-directed  serv- 
ices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  measure, 
followed  by  the  complete  text  of  the 
legislation,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  85 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfrLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE— This  Act  may  be  cited  as 
the  "Long-Tenn  Care  Reform  and  Deficit  Re- 
duction Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  INDIVIDUALS  WITH  DIS- 
ABILITIES 

Sec.  101.  State  programs  for  home  and  com- 
munity-based services  for  indi- 
viduals with  disabilities.  •■ 

Sec.  102.  State  plans. 

Sec.  103.  Individuals  with  disabilities  de- 
fined. 

Sec.  104.  Home  and  community-based  serv- 
ices covered  under  State  plan. 

Sec.  105.  Cost  sharing. 

Sec.  106.  Quality  assurance  and  safeguards. 

Sec.  107.  Advisory  groups.     . 

Sec.  108.  Payments  to  States. 

Sec.  109.  Appropriations:  allotments  to 
States. 

Sec.  110.  Federal  evaluations. 

Sec.  111.  Information   and   technical   assist- 
ance grants  relating  to  develop- 
ment of  hospital   linkage  pro- 
grams. 
TITLE  II— PROVISIONS  RELATING  TO 
MEDICARE 

Sec.  201.  Recapture  of  certain  health  care 
subsidies  received  by  high-in- 
come individuals. 

Sec.  202.  Imposition  of  10  percent  copayment 
on  home  health  services  under 
medicare. 

Sec.  203.  Reduction  in  payments  for  capital- 
related  costs  for  inpatient  hos- 
pital services. 

Sec.  204.  Elimination  of  formula-driven 
overpayments  for  certain  out- 
patient hospital  services. 

Sec.  205.  Reduction  in  routine  cost  limits  for 
home  health  services. 

TITLE  I— HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  INDIVIDUALS  WITH  DIS- 
ABIUTIES 

SEC.  lOL  STATE  PROGRAMS  FOR  HOME  AND 
COMML'NrrY  BASED  SERVICES  FOR 
INDIVIDUALS  WITH  DISABttJTIES. 

(a)  In  General— Each  State  that  has  a 
plan  for  home  and  community-based  services 
for  individuals  with  disabilities  submitted  to 
and  approved  by  the  Secretary  under  section 
102(b)  may  receive  payment  in  accordance 
with  section  108. 

(b)  Entttlement  TO  Services.— Nothing  in 
this  title  shall  be  construed  to  create  a  right 
to  services  for  individuals  or  a  requirement 
that  a  State  with  an  approved  plan  expend 
the  entire  amount  of  funds  to  which  it  is  en- 
titled under  this  title. 

<c)  Designation  of  Agency— Not  later 
than  6  months  after  the  date  of  enactment  of 


this  Act,  the  Secretary  shall  designate  an 
agency  responsible  for  program  administra- 
tion under  this  title. 

SEC.  102.  STATE  PLANS. 

(a)  Plan  Requirements.— In  order  to  be  ap- 
proved under  subsection  (b).  a  State  plan  for 
home  and  community-based  services  for  indi- 
viduals with  disabilities  must  meet  the  fol- 
lowing requirements: 

(1)  State  maintenance  of  effort.— 

(A)  In  general.— a  State  plan  under  this 
title  shall  provide  that  the  State  will,  during 
any  fiscal  year  that  the  State  is  furnishing 
services  under  this  title,  make  expenditures 
of  State  funds  in  an  amount  equal  to  the 
State  maintenance  of  effort  amount  for  the 
year  determined  under  subparagraph  (B)  for 
furnishing  the  services  described  in  subpara- 
graph (C)  under  the  State  plan  under  this 
title  or  the  State  plan  under  title  XIX  of  the 
Social  Security  Act  (42  U.S.C.  1396  et  seq,). 

(B)  State  maintenance  of  effort 
amount  — 

(i)  In  general.— The  maintenance  of  effort 
amount  for  a  State  for  a  fiscal  year  is  an 
amount  equal  to— 

(I)  for  fiscal  year  1997,  the  base  amount  for 
the  State  (as  determined  under  clause  (ii)) 
updated  through  the  midpoint  of  fiscal  year 
1997  by  the  estimated  percentage  change  in 
the  index  described  in  clause  (iii)  during  the 
period  beginning  on  October  1.  1995,  and  end- 
ing at  that  midpoint:  and 

(II)  for  succeeding  fiscal  years,  an  amount 
equal  to  the  amount  determined  under  this 
clause  for  the  previous  fiscal  year  updated 
through  the  midpoint  of  the  year  by  the  esti- 
mated percentage  change  in  the  index  de- 
scribed in  clause  (iii)  during  the  12-month 
period  ending  at  that  midpoint,  with  appro- 
priate adjustments  to  reflect  previous  under- 
estimations  or  overestimations  under  this 
clause  in  the  projected  percentage  change  in 
such  index. 

(ii)  State  base  amount— The  base  amount 
for  a  State  is  an  amount  equal  to  the  total 
expenditures  from  State  funds  made  under 
the  State  plan  under  title  XIX  of  the  Social 
Security  Act  (42  U.S.C.  1396  et  seq.)  during 
fiscal  year  1995  with  respect  to  medical  as- 
sistance consisting  of  the  services  described 
in  subparagraph  (C). 

(iii)  Index  described— For  purposes  of 
clause  (i),  the  Secretary  shall  develop  an 
index  that  refiects  the  projected  increases  in 
spending  for  services  under  subparagraph  (C), 
adjusted  for  differences  among  the  States. 

(C)  Medicaid  services  described— The 
services  described  in  this  subparagraph  are 
the  following: 

(i)  Personal  care  services  (as  described  in 
section  1905(aK24)  of  the  Social  Security  Act 
(42  U.S.C.  1396d(a)(24))). 

(ii)  Home  or  community-based  services  fur- 
nished under  a  waiver  granted  under  sub- 
section (c),  (d).  or  (e)  of  section  1915  of  such 
Act  (42  U.S.C.  1396n). 

(iii)  Home  and  community  care  furnished 
to  functionally  disabled  elderly  individuals 
under  section  1929  of  such  Act  (42  U.S.C. 
1396t). 

(iv)  Community  supported  living  arrange- 
ments services  under  section  1930  of  such  Act 
(42  U.S.C.  1396U). 

(V)  Services  furnished  in  a  hospital,  nurs- 
ing facility,  intermediate  care  facility  for 
the  mentally  retarded,  or  other  institutional 
setting  specified  by  the  Secretary. 

(2)  Eligibility.— 

(A)  In  general— Within  the  amounts  pro- 
vided by  the  SUte  and  under  section  108  for 
such  plan,  the  plan  shall  provide  that  serv- 
ices under  the  plan  will  be  available  to  indi- 
viduals with  disabilities  (as  defined  in  sec- 
tion 103(a))  in  the  SUte. 


(B)  iNmAL  SCREENING— The  plan  shall  pro- 
vide a  process  for  the  initial  screening  of  an 
individual  who  appears  to  have  some  reason- 
able likelihood  of  being  an  individual  with 
disabilities.  Any  such  process  shall  require 
the  provision  of  assistance  to  individuals 
who  wish  to  apply  but  whose  disability  lim- 
its their  ability  to  apply.  The  initial  screen- 
ing and  the  determination  of  disability  (as 
defined  under  section  103(bMl))  shall  be  con- 
ducted by  a  public  agency. 

(C)  Restrictions.— 

(i)  In  general.— The  plan  may  not  limit 
the  eligibility  of  individuals  with  disabilities 
based  on— 

(I)  income; 

(II)  age: 

(III)  residential  setting  (other  than  with 
respect  to  an  institutional  setting,  in  accord- 
ance with  clause  (ii));  or 

(IV)  other  grounds  specified  by  the  Sec- 
retary: 

except  that  through  fiscal  year  2005.  the  Sec- 
retary may  permit  a  State  to  limit  eligi- 
bility based  on  level  of  disability  or  geog- 
raphy (if  the  State  ensures  a  balance  be- 
tween urban  and  rural  areas). 

(ii)  Institutional  setting.— The  plan  may 
limit  the  eligibility  of  individuals  with  dis- 
abilities based  on  the  definition  of  the  term 
"institutional  setting",  as  determined  by  the 
State. 

(D)  Continuation  of  services.— The  plan 
must  provide  assurances  that,  in  the  case  of 
an  individual  receiving  medical  assistance 
for  home  and  community-based  services 
under  the  State  medicaid  plan  under  title 
XIX  of  the  Social  Security  Act  (42  U.S.C.  1396 
et  seq.)  as  of  the  date  a  State's  plan  is  ap- 
proved under  this  title,  the  State  will  con- 
tinue to  make  available  (either  under  this 
plan,  under  the  State  medicaid  plan,  or  oth- 
erwise) to  such  individual  an  appropriate 
level  of  assistance  for  home  and  community- 
based  services,  taking  into  account  the  level 
of  assistance  provided  as  of  such  date  and 
the  individual's  need  for  home  and  commu- 
nity-based services. 

(3)  Services — 

(A)  Needs  assessment —Not  later  than  the 
end  of  the  second  year  of  implementation, 
the  plan  or  its  amendments  shall  include  the 
results  of  a  statewide  assessment  of  the 
needs  of  individuals  with  disabilities  in  a  for- 
mat required  by  the  Secretary.  The  needs  as- 
sessment shall  include  demographic  data 
concerning  the  number  of  individuals  within 
each  category  of  disability  described  in  this 
title,  and  the  services  available  to  meet  the 
needs  of  such  individuals. 

(B)  Specification— Consistent  with  sec- 
tion 104.  the  plan  shall  specify— 

(i)  the  services  made  available  under  the 
plan: 

(ii)  the  extent  and  manner  in  which  such 
services  are  allocated  and  made  available  to 
individuals  with  disabilities;  and 

(iii)  the  manner  in  which  services  under 
the  plan  are  coordinated  with  each  other  and 
with  health  and  long-term  care  services 
available  outside  the  plan  for  individuals 
with  disabilities. 

(C)  Taking  lnto  account  informal  care.— 
A  State  plan  may  take  into  account,  in  de- 
termining the  amount  and  array  of  services 
made  available  to  covered  individuals  with 
disabilities,  the  availability  of  informal  care. 
Any  individual  plan  of  care  developed  under 
section  104(b)(1)(B)  that  includes  informal 
care  shall  be  required  to  verify  the  availabil- 
ity of  such  care. 

(D)  Allocation —The  State  plan— 
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(i)  shall  specify  how  services  under  the 
plan  will  be  allocated  among  covered  individ- 
uals with  disabilities: 

(ii)  shall  attempt  to  meet  the  needs  of  indi- 
viduals with  a  variety  of  disabilities  within 
the  limits  of  available  funding: 

(iii)  shall  include  services  that  assist  all 
categories  oS  individuals  with  disabilities, 
regardless  of  their  age  or  the  nature  of  their 
disabling  conditions: 

(iv)  shall  demonstrate  that  services  are  al- 
located equitably,  in  accordance  with  the 
needs  assessment  required  under  subpara- 
graph (A):  and 

(V)  shall  ensure  that— 

(I)  the  proportion  of  the  population  of  low- 
income  indlTiduals  with  disabilities  in  the 
State  that  represents  individuals  with  dis- 
abilities who  ftre  provided  home  and  commu- 
nity-based services  either  under  the  plan, 
under  the  State  medicaid  plan,  or  under 
both,  is  not  less  than 

(II)  the  proportion  of  the  population  of  the 
State  that  represents  individuals  who  are 
low-income  individuals. 

(E)  Limitation  on  licensure  or  certifi- 
cation.—The  State  may  not  subject 
consumer-directed  providers  of  personal  as- 
sistance services  to  licensure,  certification, 
or  other  recinirements  that  the  Secretary 
finds  not  to  be  necessary  for  the  health  and 
safety  of  individuals  with  disabilities. 

(F)  Consumer  choice— To  the  extent  fea- 
sible, the  State  shall  follow  the  choice  of  an 
individual  with  disabilities  (or  that  Individ- 
ual's designated  representative  who  may  be  a 
family  member)  regarding  which  covered 
services  to  receive  and  the  providers  who 
will  provide  such  services. 

(4)  Cost  sJiaring.— The  plan  shall  Impose 
cost  sharing  with  respect  to  covered  services 
m  accordance  with  section  105. 

(5)  Types  or  providers  and  requirements 
FOR  participation— The  plan  shall  specify— 

(A)  the  types  of  service  providers  eligible 
to  participate  in  the  program  under  the  plan, 
which  shall  include  consumer-directed  pro- 
viders of  personal  assistance  services,  except 
that  the  plan^ 

(i)  may  not  limit  benefits  to  services  pro- 
vided by  registered  nurses  or  licensed  prac- 
tical nurses;  and 

(ii)  may  not  limit  benefits  to  services  pro- 
vided by  agencies  or  providers  certified 
under  title  XVIII  of  the  Social  Security  Act 
(42  use.  1390  et  seq.);  and 

(B)  any  requirements  for  participation  ap- 
plicable to  each  type  of  service  provider. 

(6)  Provider  reimbursement.— 

(A)  PaymB.-ht  methods— The  plan  shall 
specify  the  payment  methods  to  be  used  to 
reimburse  providers  for  services  furnished 
under  the  plan.  Such  methods  may  include 
retrospective  reimbursement  on  a  fee-for- 
service  basis,  prepayment  on  a  capitation 
basis,  payment  by  cash  or  vouchers  to  indi- 
viduals with  disabilities,  or  any  combination 
of  these  methods.  In  the  case  of  payment  to 
consumer-directed  providers  of  personal  as- 
sistance services,  including  payment  through 
the  use  of  cash  or  vouchers,  the  plan  shall 
specify  how  the  plan  will  assure  compliance 
with  applicable  emplo.vment  tax  and  health 
care  coverage  provisions. 

(B)  Paymest  rates— The  plan  shall  speci- 
fy the  methods  and  criteria  to  be  used  to  set 
payment  rates  for— 

(i)  agency  aidministered  services  furnished 
under  the  plan;  and 

(ii)  consunier-directed  personal  assistance 
services  furnished  under  the  plan,  including 
cash  payments  or  vouchers  to  individuals 
with  disabilities,  except  that  such  payments 
shall  be  adequate  to  cover  amounts  required 


under  applicable  employment  tax  and  health 
care  coverage  provisions. 

(C)  Plan  payment  as  payment  in  full.— 
The  plan  shall  restrict  payment  under  the 
plan  for  covered  services  to  those  providers 
that  agree  to  accept  the  payment  under  the 
plan  (at  the  rates  established  pursuant  to 
subparagraph  (B))  and  any  cost  sharing  per- 
mitted or  provided  for  under  section  105  as 
payment  In  full  for  services  furnished  under 
the  plan. 

(7)  Quality  assurance  and  safeguards.— 
The  State  plan  shall  provide  for  quality  as- 
surance and  safeguards  for  applicants  and 
beneficiaries  In  accordance  with  section  106. 

(8)  Advisory  group.— The  SUte  plan 
shall— 

(A)  assure  the  esUbllshment  and  mainte- 
nance of  an  advisory  group  under  section 
107(b);  and 

(B)  include  the  documenution  prepared  by 
the  group  under  section  107(bK4). 

(9)  Administration  and  access.— 

(A)  State  agency— The  plan  shall  des- 
ignate a  SUte  agency  or  agencies  to  admin- 
ister (or  to  supervise  the  administration  of) 
the  plan. 

(B)  Coordination— The  plan  shall  specify 
how  it  will — 

(i)  coordinate  services  provided  under  the 
plan.  Including  eligibility  prescreenlng.  serv- 
ice coordination,  and  referrals  for  individ- 
uals with  disabilities  who  are  ineligible  for 
services  under  this  title  with  the  SUte  med- 
icaid plan  under  title  XIX  of  the  Social  Secu- 
rity Act  (42  use.  1396  et  seq).  titles  V  and 
XX  of  such  Act  (42  U.S.C.  701  et  seq.  and  1397 
et  seq.).  programs  under  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3001  et  seq).  programs 
under  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act  (42  U.S.C.  6000  et 
seq.).  programs  under  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C.  1400  et 
seq.).  and  any  other  Federal  or  State  pro- 
grams that  provide  services  or  assisunce 
targeted  to  individuals  with  disabilities:  and 

(Ii)  coordinate  with  health  plans. 

(C)  Administrative  expenditures.— Effec- 
tive beginning  with  fiscal  year  2005.  the  plan 
shall  conUin  assurances  that  not  more  than 
10  percent  of  expenditures  under  the  plan  for 
all  quarters  in  any  fiscal  year  shall  be  for  ad- 
ministrative costs. 

(D)  Information  and  assistance —The 
plan  shall  provide  for  a  single  point  of  access 
to  apply  for  services  under  the  State  pro- 
gram for  individuals  with  disabilities.  Not- 
withsUnding  the  preceding  sentence,  the 
plan  may  designate  separate  points  of  access 
to  the  SUte  program  for  individuals  under  22 
years  of  age.  for  individuals  65  years  of  age 
or  older,  or  for  other  appropriate  classes  of 
individuals. 

(10)  Reports  and  information  to  sec- 
retary: audits.— The  plan  shall  provide  that 
the  State  will  furnish  to  the  SecreUry — 

(A)  such  reports,  and  will  cooperate  with 
such  audits,  as  the  Secretary  determines  are 
needed  concerning  the  Sute's  administra- 
tion of  Its  plan  under  this  title,  including  the 
processing  of  claims  under  the  plan:  and 

(B)  such  data  and  information  as  the  Sec- 
retary may  require  in  a  uniform  format  as 
specified  by  the  Secreury. 

(11)  Use  of  state  funds  for  matching.— 
The  plan  shall  provide  assurances  that  Fed- 
eral funds  will  not  be  used  to  provide  for  the 
SUte  share  of  expenditures  under  this  title. 

(12)  Health  care  worker  redeployme.nt — 
The  plan  shall  provide  for  the  following: 

(A)  Before  initiating  the  process  of  imple- 
menting the  SUte  program  under  such  plan, 
negotiations  will  be  commenced  with  labor 
unions  representing  the  employees  of  the  af- 
fected hospiuls  or  other  facilities. 


(B)  Negotiations  under  subparagraph  (A) 
will  address  the  following: 

(i)  The  Impact  of  the  ImplemenUtlon  of 
the  program  upon  the  workforce. 

(11)  Methods  to  redeploy  workers  to  posi- 
tions in  the  proposed  system.  In  the  case  of 
workers  affected  by  the  program. 

(C)  The  plan  will  provide  evidence  that 
there  has  been  compliance  with  subpara- 
graphs (A)  and  (B).  including  a  description  of 
the  results  of  the  negotiations. 

(13)  Terminology —The  plan  shall  adhere 
to  uniform  definitions  of  terms,  as  specified 
by  the  Secretary. 

(b)  Approval  of  Plans— The  Secretary 
shall  approve  a  plan  submitted  by  a  SUte  if 
the  SecreUry  determines  that  the  plan— 

(1)  was  developed  by  the  SUte  after  a  pub- 
lic comment  period  of  not  less  than  30  days: 
and 

(2)  meets  the  requirements  of  subsection 
(a). 

The  approval  of  such  a  plan  shall  Uke  effect 
as  of  the  first  day  of  the  first  fiscal  year  be- 
ginning after  the  date  of  such  approval  (ex- 
cept that  any  approval  made  before  January 
1.  1997,  shall  be  effective  as  of  January  1, 
1997).  In  order  to  budget  funds  allotted  under 
this  title,  the  SecreUry  shall  establish  a 
deadline  for  the  submission  of  such  a  plan 
before  the  beginning  of  a  fiscal  year  as  a  con- 
dition of  its  approval  effective  with  that  fis- 
cal year.  Any  significant  changes  to  the 
SUte  plan  shall  be  submitted  to  the  Sec- 
reUry In  the  form  of  plan  amendments  and 
shall  be  subject  to  approval  by  the  Sec- 
retary. 

(c)  Monitoring.— The  SecreUry  shall  an- 
nually monitor  the  compliance  of  SUte 
plans  with  the  requirements  of  this  title  ac- 
cording to  specified  performance  standards. 
In  accordance  with  section  108(e).  Sutes 
that  fall  to  comply  with  such  requlremenU 
may  be  subject  to  a  reduction  in  the  Federal 
matching  rates  available  to  the  SUte  under 
section  106(a)  or  the  withholding  of  Federal 
funds  for  services  or  administration  until 
such  time  as  compliance  is  achieved. 

(d)  Technical  Assista.nce.— The  Secretary 
shall  ensure  the  availability  of  ongoing  tech- 
nical assisunce  to  SUtes  under  this  section. 
Such  assisunce  shall  include  serving  as  a 
clearinghouse  for  Information  regarding  suc- 
cessful practices  In  providing  long-term  care 
services. 

(e)  Regulations.— The  SecreUry  shall 
issue  such  regulations  as  may  be  appropriate 
to  carry  out  this  title  on  a  timely  basis. 

SEC.    103.   INDIVIDUALS  WITH   DISABIUnES  DE- 
FINED. 

(a)  In  General— For  purposes  of  this  title, 
the  term  "individual  with  disabilities" 
means  any  individual  within  one  or  more  of 
the  following  categories  of  Individuals: 

(1)  Individuals  requiring  help  with  ac- 
tivities OF  daily  living.— An  individual  of 
any  age  who — 

(A)  requires  hands-on  or  sUndby  assist- 
ance, supervision,  or  cueing  (as  defined  In 
regulations)  to  perform  three  or  more  activi- 
ties of  daily  living  (as  defined  In  subsection 
(d));  and 

(B)  is  expected  to  require  such  assisunce, 
supervision,  or  cueing  over  a  period  of  at 
least  90  days. 

(2)  Individuals  wrra  severe  cocNmvE  or 
.mental  impairment —An  Individual  of  any 
age—  ^, 

(A)  whose  score,  on  a  sundard  menUl  su- 
tus  protocol  (or  protocols)  appropriate  for 
measuring  the  individual's  particular  condi- 
tion specified  by  the  Secretary.  Indicates  ei- 
ther severe  cognitive  impairment  or  severe 
menUl  impairment,  or  both; 
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(B)  who— 

(i>  requires  hands-on  or  standby  assistance, 
supervision,  or  cueing  with  one  or  more  ac- 
tivities of  daily  living: 

(li)  requires  hands-on  or  standby  assist- 
ance, supervision,  or  cueing  with  at  least 
such  instrumental  activity  (or  activities)  of 
daily  living  related  to  cognitive  or  mental 
impairment  as  the  Secretary  specifies:  or 

(iii)  displays  symptoms  of  one  or  more  se- 
rious behavioral  problems  (that  is  on  a  list  of 
such  problems  specified  by  the  Secretary) 
that  create  a  need  for  supervision  to  prevent 
harm  to  self  or  others:  and 

(C)  who  is  expected  to  meet  the  require- 
ments of  subparagraphs  (A)  and  (B)  over  a 
period  of  at  least  90  days. 

Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
make  recommendations  regarding  the  most 
appropriate  duration  of  disability  under  this 
paragraph. 

(3)  Individuals  with  severe  or  profound 
MENTAL  RETARDATION.— An  individual  of  any 
age  who  has  severe  or  profound  mental  retar- 
dation (as  determined  according  to  a  proto- 
col specified  by  the  Secretary). 

(4)  Young  children  with  severe  disabil- 
ities.— An  individual  under  6  years  of  age 
who— 

(A)  has  a  severe  disability  or  chronic  medi- 
cal condition  that  limits  functioning  in  a 
manner  that  is  comparable  in  severity  to  the 
standards  established  under  paragraphs  (1). 
(2).  or  (3);  and 

(B)  is  expected  to  have  such  a  disability  or 
condition  and  require  such  services  over  a 
period  of  at  least  90  days. 

(5)  State  option  with  respect  to  individ- 
uals WITH  comparable  DISABILITIES —Not 
more  than  2  percent  of  a  States  allotment 
for  services  under  this  title  may  be  expended 
for  the  provision  of  services  to  individuals 
with  severe  disabilities  that  are  comparable 
in  severity  to  the  criteria  described  in  para- 
graphs (1)  through  (4).  but  who  fail  to  meet 
the  criteria  in  any  single  category  under 
such  paragraphs. 

(b)  Determination.— 

(1)  In  general— In  formulating  eligibility 
criteria  under  subsection  (a),  the  Secretary 
shall  establish  criteria  for  assessing  the 
functional  level  of  disability  among  all  cat- 
egories of  individuals  with  disabilities  that 
are  comparable  in  severity,  regardless  of  the 
age  or  the  nature  of  the  disabling  condition 
of  the  individual.  The  determination  of 
whether  an  individual  is  an  individual  with 
disabilities  shall  be  made  by  a  public  or  non- 
profit agency  that  is  specified  under  the 
State  plan  and  that  is  not  a  provider  of  home 
and  community-based  services  under  this 
title  and  by  using  a  uniform  protocol  con- 
sisting of  an  initial  screening  and  a  deter- 
mination of  disability  specified  by  the  Sec- 
retary. A  State  may  not  impose  cost  sharing 
with  respect  to  a  determination  of  disability. 
A  State  may  collect  additional  information, 
at  the  time  of  obtaining  information  to 
make  such  determination,  in  order  to  pro- 
vide for  the  assessment  and  plan  described  in 
section  104<b)  or  for  other  purposes. 

(2)  Periodic  reassessment.— The  deter- 
mination that  an  individual  is  an  individual 
with  disabilities  shall  be  considered  to  be  ef- 
fective under  the  State  plan  for  a  period  of 
not  more  than  6  months  (or  for  such  longer 
period  in  such  cases  as  a  significant  change 
in  an  individual's  condition  that  may  affect 
such  determination  is  unlikely).  A  reassess- 
ment shall  be  made  if  there  is  a  significant 
change  in  an  individuals  condition  that  may 
affect  such  determination. 


(c)  ELiGiBiLrrv  Criteria— The  Secretary 
shall  reassess  the  validity  of  the  eligibility 
criteria  described  in  subsection  (a)  as  new 
knowledge  regarding  the  assessments  of 
functional  disabilities  becomes  available. 
The  Secretary  shall  report  to  the  Congress 
on  its  findings  under  the  preceding  sentence 
as  determined  appropriate  by  the  Secretary. 

(d)  Activity  of  Daily  Living  Defined — 
For  purposes  of  this  title,  the  term  "activity 
of  daily  living"  means  any  of  the  following: 
eating,  toileting,  dressing,  bathing,  and 
transferring. 

SEC.   IM.   HOME  AND  COMMUNITY-BASED  SERV- 
ICES COVERED  UNDER  STATE  PLAN. 

(a)  Specification.— 

(1)  In  general.— Subject  to  the  succeeding 
provisions  of  this  section,  the  State  plan 
under  this  title  shall  specify— 

(A)  the  home  and  community-based  serv- 
ices available  under  the  plan  to  individuals 
with  disabilities  (or  to  such  categories  of 
such  individuals):  and 

(B)  any  limits  with  respect  to  such  serv- 
ices. 

(2)  FLEXIBILrrY      IN      meeting      INDIVIDUAL 

NEEDS.— Subject  to  subsection  (e)(2).  such 
services  may  be  delivered  in  an  individual's 
home,  a  range  of  community  residential  ar- 
rangements, or  outside  the  home. 

(b)  Requirement  for  Needs  Assessme.nt 
AND  Plan  of  Care  — 

(1)  In  general.— The  State  plan  shall  pro- 
vide for  home  and  community-based  services 
to  an  individual  with  disabilities  only  if  the 
following  requirements  are  met: 

(A)  Comprehensive  assessment.— 

(i)  In  general.— A  comprehensive  assess- 
ment of  an  individual's  need  for  home  and 
community-based  services  (regardless  of 
whether  all  needed  services  are  available 
under  the  plan)  shall  be  made  in  accordance 
with  a  uniform,  comprehensive  assessment 
tool  that  shall  be  used  by  a  State  under  this 
paragraph  with  the  approval  of  the  Sec- 
retary. The  comprehensive  assessment  shall 
be  made  by  a  public  or  nonprofit  agency  that 
is  specified  under  the  State  plan  and  that  is 
not  a  provider  of  home  and  community-based 
services  under  this  title. 

(ii)  Exception— The  State  may  elect  to 
waive  the  provisions  of  clause  (i)  if— 

(I)  with  respect  to  any  area  of  the  State, 
the  State  has  determined  that  there  is  an  in- 
sufficient pool  of  entities  willing  to  perform 
comprehensive  assessments  in  such  area  due 
to  a  low  population  of  individuals  eligible  for 
home  and  community-based  services  under 
this  title  residing  in  the  area:  and 

(II)  the  State  plan  specifies  procedures 
that  the  State  will  implement  in  order  to 
avoid  conflicts  of  interest. 

(B)  Individualized  plan  of  care.— 

(i)  In  general— An  individualized  plan  of 
care  based  on  the  assessment  made  under 
subparagraph  (A)  shall  be  developed  by  a 
public  or  nonprofit  agency  that  is  specified 
under  the  State  plan  and  that  is  not  a  pro- 
vider of  home  and  community-based  services 
under  this  title,  except  that  the  State  may 
elect  to  waive  the  provisions  of  this  sentence 
if.  with  respect  to  any  area  of  the  State,  the 
State  has  determined  there  is  an  insufficient 
pool  of  entities  willing  to  develop  individual- 
ized plans  of  care  in  such  area  due  to  a  low 
population  of  individuals  eligible  for  home 
and  community-based  services  under  this 
title  residing  in  the  area,  and  the  State  plan 
specifies  procedures  that  the  State  will  im- 
plement in  order  to  avoid  conflicts  of  inter- 
est. 

(ii)  Requirements  wrrn  respect  to  plan 
OF  care.— A  plan  of  care  under  this  subpara- 
graph shall— 
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(I)  specify  which  services  included  under 
the  individual  plan  will  be  provided  under 
the  State  plan  under  this  title: 

(II)  identify  (to  the  extent  possible)  how 
the  individual  will  be  provided  any  services 
specified  under  the  plan  of  care  and  not  pro- 
vided under  the  State  plan: 

(III)  specify  how  the  provision  of  services 
to  the  individual  under  the  plan  will  be  co- 
ordinated with  the  provision  of  other  health 
care  services  to  the  individual:  and 

(IV)  be  reviewed  and  updated  every  6 
months  (or  more  frequently  if  there  is  a 
change  in  the  individual's  condition). 

The  State  shall  make  reasonable  efforts  to 
identify  and  arrange  for  services  described  in 
subclause  (II).  Nothing  in  this  subsection 
shall  be  construed  as  requiring  a  State 
(under  the  State  plan  or  otherwise)  to  pro- 
vide all  the  services  specified  in  such  a  plan. 

(C)  Involvement  of  individuals —The  in- 
dividualized plan  of  care  under  subparagraph 
(B)  for  an  individual  with  disabilities  shall— 

(i)  be  developed  by  qualified  individuals 
(specified  in  subparagraph  (B)): 

(ii)  be  developed  and  implemented  in  close 
consultation  with  the  individual  (or  the  indi- 
vidual's designated  representative):  and 

(iii)  be  approved  by  the  individual  (or  the 
individual's  designated  representative). 

(c)  Requirement  for  Care  Management — 

(1)  In  GENERAL— The  State  shall  make 
available  to  each  category  of  individuals 
with  disabilities  care  management  services 
that  at  a  minimum  include — 

(A)  arrangements  for  the  provision  of  such 
services:  and 

(B)  monitoring  of  the  delivery  of  services. 

(2)  Care  .management  services.— 

(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B).  the  care  management 
services  described  in  paragraph  (1)  shall  be 
provided  by  a  public  or  private  entity  that  is 
not  providing  home  and  community-based 
services  under  this  title. 

(B)  Exception.— A  person  who  provides 
home  and  community-based  services  under 
this  title  may  provide  care  management 
services  if— 

(i)  the  State  determines  that  there  is  an 
insufficient  pool  of  entities  willing  to  pro- 
vide such  services  in  an  area  due  to  a  low 
population  of  individuals  eligible  for  home 
and  community-based  services  under  tWs 
title  residing  in  such  area:  and 

(ii)  the  State  plan  specifies  procedures  that 
the  State  will  implement  in  order  to  avoid 
conflicts  of  interest. 

(d)  Mandatory  Coverage  of  Personal  As- 
sistance Services.— The  State  plan  shall  in- 
clude, in  the  array  of  services  made  available 
to  each  category  of  individuals  with  disabil- 
ities, both  agency-administered  and 
consumer-directed  personal  assistance  serv- 
ices (as  defined  in  subsection  (h)). 

(e)  ADomoNAL  Services.— 

(1)  Types  of  services— Subject  to  sub- 
section (f).  services  available  under  a  State 
plan  under  this  title  may  include  any  (or  all) 
of  the  following: 

(A)  Homemaker  and  chore  assistance. 

(B)  Home  modifications. 

(C)  Respite  services. 

(D)  Assistive  technology  devices,  as  de- 
fined in  section  3(2)  of  the  Technology-Relat- 
ed Assistance  for  Individuals  With  Disabil- 
ities Act  of  ISM  (29  use.  2202<2)). 

(E)  Adult  day  services. 

(F)  Habilitation  and  rehabilitation. 

(G)  Supported  employment. 
(H)  Home  health  services. 
(I)  Transportation. 

(J)  Any  other  care  or  assistive  services 
specified  by  the  State  and  approved  by  the 
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Secretary  that  will  help  individuals  with  dis- 
abilities to  remain  in  their  homes  and  com- 
munities. 

(2)  Criteria  for  selection  of  services.— 
The  State  electing  services  under  paragraph 
(1)  shall  specify  in  the  State  plan— 

(A)  the  methods  and  standards  used  to  se- 
lect the  types,  and  the  amount,  duration, 
and  scope,  of  services  to  be  covered  under  the 
plan  and  to  be  available  to  each  category  of 
individuals  with  disabilities:  and 

(B)  how  the  types,  and  the  amount,  dura- 
tion, and  scope,  of  services  specified,  within 
the  limits  of  available  funding,  provide  sub- 
stantial assistance  in  living  independently  to 
individuals  within  each  of  the  categories  of 
individuals  with  disabilities. 

(f)  Exclusions  and  Limitations.— A  State 
plan  may  not  provide  for  coverage  of— 

(1)  room  and  board: 

(2)  services  furnished  in  a  hospital,  nursing 
facility,  intermediate  care  facility  for  the 
mentally  retarded,  or  other  institutional  set- 
ting specified  by  the  Secretary;  or 

(3)  items  and  services  to  the  extent  cov- 
erage is  provided  for  the  individual  under  a 
health  plan  or  the  medicare  program. 

(g)  Paymbnt  for  Services.— In  order  to 
pay  for  covered  services,  a  State  plan  may 
provide  for  Che  use  of— 

(1)  vouchers: 

(2)  cash  payments  directly  to  individuals 
with  disabilities: 

(3)  capitation  payments  to  health  plans: 
and 

(4)  payment  to  providers. 

(h)  PER.SONAL  Assistance  Services.— 

(1)  In  GENERAL.— For  purposes  of  this  title, 
the  term  "personal  assistance  services" 
means  those  services  specified  under  the 
State  plan  as  personal  assistance  services 
and  shall  include  at  least  hands-on  and 
standby  assistance,  supervision,  cueing  with 
activities  of  daily  living,  and  such  instru- 
mental activities  of  daily  living  as  deemed 
necessary  or  appropriate,  whether  agency- 
administered  or  consumer-directed  (as  de- 
fined in  paragraph  (2)).  Such  services  shall 
include  services  that  are  determined  to  be 
necessary  to  help  all  categories  of  individ- 
uals with  disabilities,  regardless  of  the  age  of 
such  individuals  or  the  nature  of  the  dis- 
abling conditions  of  such  individuals. 

(2)  Consumer-directed.— For  purposes  of 
this  title: 

(A)  In  gekeral.— The  term  "consumer-di- 
rected" means,  with  reference  to  personal  as- 
sistance services  or  the  provider  of  such 
services,  services  that  are  provided  by  an  in- 
dividual who  is  selected  and  managed  (and, 
at  the  option  of  the  service  recipient, 
trained)  by  the  individual  receiving  the  serv- 
ices. 

(B)  State  Responsibilities.— A  State  plan 
shall  ensure  that  where  services  are  provided 
in  a  consumer-directed  manner,  the  State 
shall  create  or  contract  with  an  entity,  other 
than  the  consumer  or  the  individual  pro- 
vider, to— 

(i)  inform  both  recipients  and  providers  of 
rights  and  responsibilities  under  all  applica- 
ble Federal  labor  and  tax  law:  and 

(ii)  assume  responsibility  for  providing  ef- 
fective billing,  payments  for  services,  tax 
withholding,  unemployment  insurance,  and 
workers'  compensation  coverage,  and  act  as 
the  employer  of  the  home  care  provider. 

(C)  Right  of  consumers.— Notwithstanding 
the  State  responsibilities  described  in  sub- 
paragraph (B).  service  recipients,  and,  where 
appropriate,  their  designated  representative, 
shall  retain  the  right  to  independently  se- 
lect, hire,  terminate,  and  direct  (including 
manage,  train,  schedule,  and  verify  services 
provided)  the  work  of  a  home  care  provider. 


(3)  Agency  administered —For  purposes  of 
this  title,  the  term   "agency-administered" 
means,  with  respect  to  such  services,  serv- 
ices that  are  not  consumer-directed. 
SEC.  les.  COST  shardk:. 

(a)  No  Cost  Sharing  for  Poorest.— 

(1)  In  general.— The  State  plan  may  not 
impose  any  cost  sharing  for  individuals  with 
income  (as  determined  under  subsection  (d)) 
less  than  150  percent  of  the  official  poverty 
level  applicable  to  a  family  of  the  size  in- 
volved (referred  to  in  paragraph  (2)). 

(2)  Official  poverty  level.— For  purposes 
of  paragraph  (1),  the  term  "official  poverty 
level  applicable  to  a  family  of  the  size  in- 
volved" means,  for  a  family  for  a  year,  the 
official  poverty  line  (as  defined  by  the  Office 
of  Management  and  Budget,  and  revised  an- 
nually in  accordance  with  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))  applicable  to  a  family  of  the 
size  involved. 

(b)  Sliding  Scale  for  Remainder — 

(1)  Required  coinsurance.— The  State  plan 
shall  impose  cost  sharing  in  the  form  of  coin- 
surance (based  on  the  amount  paid  under  the 
State  plan  for  a  service)— 

(A)  at  a  rate  of  10  percent  for  individuals 
with  disabilities  with  income  not  less  than 
ISO  percent,  and  less  than  175  percent,  of  such 
official  poverty  line  (as  so  applied): 

(B)  at  a  rate  of  15  percent  for  such  individ- 
uals with  income  not  less  than  175  percent, 
and  less  than  225  percent,  of  such  official 
poverty  line  (as  so  applied): 

(C)  at  a  rate  of  25  percent  for  such  individ- 
uals with  income  not  less  than  225  percent, 
and  less  than  275  percent,  of  such  official 
poverty  line  (as  so  applied): 

(D)  at  a  rate  of  30  percent  for  such  individ- 
uals with  income  not  less  than  275  percent, 
and  less  than  325  percent,  of  such  official 
poverty  line  (as  so  applied): 

(E)  at  a  rate  of  35  percent  for  such  individ- 
uals with  income  not  less  than  325  percent, 
and  less  than  400  percent,  of  such  official 
poverty  line  (as  so  applied):  and 

(F)  at  a  rate  of  40  percent  for  such  individ- 
uals with  income  equal  to  at  least  400  per- 
cent of  such  official  poverty  line  (as  so  ap- 
plied). 

(2)  Required  annual  deductible.— The 
State  plan  shall  impose  cost  sharing  in  the 
form  of  an  annual  deductible — 

(A)  of  $100  for  individuals  with  disabilities 
with  income  not  less  than  150  percent,  and 
less  than  175  percent,  of  such  official  poverty 
line  (as  so  applied): 

(B)  of  S200  for  such  individuals  with  income 
not  less  than  175  percent,  and  less  than  225 
percent,  of  such  official  poverty  line  (as  so 
applied); 

(C)  of  S300  for  such  individuals  with  income 
not  less  than  225  percent,  and  less  than  275 
percent,  of  such  official  poverty  line  (as  so 
applied); 

(D)  of  S400  for  such  individuals  with  income 
not  less  than  275  percent,  and  less  than  325 
percent,  of  such  official  poverty  line  (as  so 
applied): 

(E)  of  SSOO  for  such  individuals  with  income 
not  less  than  325  percent,  and  less  than  400 
percent,  of  such  official  poverty  line  (as  so 
applied):  and 

(F)  of  S600  for  such  individuals  with  income 
equal  to  at  least  400  percent  of  such  official 
poverty  line  (as  so  applied). 

(c)  Recommendation  of  the  Secretary — 
The  Secretary  shall  make  recommendations 
to  the  States  as  to  how  to  reduce  cost-shar- 
ing for  individuals  with  extraordinary  out- 
of-pocket  costs  for  whom  the  cost-sharing 
provisions  of  this  section  could  jeopardize 
their  ability  to  take  advantage  of  the  serv- 


ices offered  under  this  title.  The  Secretary 
shall  establish  a  methodology  for  reducing 
the  cost-sharing  burden  for  individuals  with 
exceptionally  high  out-of-pocket  costs  under 
this  title. 

(d)  Determination  of  Income  for  Pur- 
poses of  Cost  Sharing.— The  State  plan 
shall  specify  the  process  to  be  used  to  deter- 
mine the  income  of  an  individual  with  dis- 
abilities for  purposes  of  this  section.  Such 
standards  shall  include  a  uniform  Federal 
definition  of  income  and  any  allowable  de- 
ductions from  income. 

SEC.     IM.     QUALITY     ASSURANCE     AND     SAFE- 
GUARDS. 

(a)  QUALfTY  Assurance.— 

(1)  In  general— The  State  plan  shall 
specify  how  the  State  will  ensure  and  mon- 
itor the  quality  of  services,  including — 

(A)  safeguarding  the  health  and  safety  of 
individuals  with  disabilities: 

(B)  setting  the  minimum  standards  for 
agency  providers  and  how  such  standards 
will  be  enforced; 

(C)  setting  the  minimum  competency  re- 
quirements for  agency  provider  employees 
who  provide  direct  services  under  this  title 
and  how  the  competency  of  such  employees 
will  be  enforced: 

(D)  obtaining  meaningful  consumer  input, 
including  consumer  surveys  that  measure 
the  extent  to  which  participants  receive  the 
services  described  in  the  plan  of  care  and 
participant  satisfaction  with  such  services; 

(E)  establishing  a  process  to  receive,  inves- 
tigate, and  resolve  allegations  of  neglect  or 
abuse; 

(F)  establishing  optional  training  pro- 
grams for  individuals  with  disabilities  in  the 
use  and  direction  of  consumer  directed  pro- 
viders of  personal  assistance  services: 

(G)  establishing  an  appeals  procedure  for 
eligibility  denials  and  a  grievance  procedure 
for  disagreements  with  the  terms  of  an  indi- 
vidualized plan  of  care: 

(H)  providing  for  participation  in  quality 
assurance  activities;  and 

(1)  specifying  the  role  of  the  Long-Term 
Care  Ombudsman  (under  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3001  et  seq.))  and 
the  protection  and  advocacy  system  (estab- 
lished under  section  142  of  the  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6042))  in  assuring  qual- 
ity of  services  and  protecting  the  rights  of 
individuals  with  disabilities. 

(2)  Issuance  of  regulations.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  issue  regula- 
tions implementing  the  quality  provisions  of 
this  subsection. 

(b)  Federal  standards.— The  State  plan 
shall  adhere  to  Federal  quality  standards  in 
the  following  areas: 

(1)  Case  review  of  a  specified  sample  of  cli- 
ent records. 

(2)  The  mandatory  reporting  of  abuse,  ne- 
glect, or  exploitation. 

(3)  The  development  of  a  registry  of  pro- 
vider agencies  or  home  care  workers  and 
consumer  directed  providers  of  personal  as- 
sistance services  against  whom  any  com- 
plaints have  been  sustained,  which  shall  be 
available  to  the  public. 

(4)  Sanctions  to  be  imposed  on  States  or 
providers,  including  disqualification  from 
the  program,  if  minimum  standards  are  not 
met. 

(5)  Surveys  of  client  satisfaction. 

(6)  State  optional  training  programs  for  in- 
formal caregivers. 

(c)  Client  advocacy  — 

(1)  In  general— The  State  plan  shall  pro- 
vide that  the  State  will  expend  the  amount 
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allocated  under  section  109(b)(2)  for  client 
advocacy  activities.  The  State  may  use  such 
funds  to  augment  the  budgets  of  the  Long- 
Term  Care  Ombudsman  (under  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3001  et  seq.) 
and  the  protection  and  advocacy  system  (es- 
tablished under  section  142  of  the  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6042))  or  may  establish 
a  separate  and  independent  client  advocacy 
office  in  accordance  with  paragraph  (2)  to  ad- 
minister a  new  program  designed  to  advocate 
for  client  rights. 
(2)  Client  advocacy  office.— 

(A)  In  general.— a  client  advocacy  office 
established  under  this  paragraph  shall— 

(i»  identify,  investigate,  and  resolve  com- 
plaints that — 

(I)  are  made  by.  or  on  behalf  of.  clients: 
and 

(M)  relate  to  action,  inaction,  or  decisions, 
that  may  adversely  affect  the  health,  safety, 
welfare,  or  rights  of  the  clients  (including 
the  welfare  and  rights  of  the  clients  with  re- 
spect to  the  appointment  and  activities  of 
guardians  and  representative  payees),  of— 

(aa)  providers,  or  representatives  of  provid- 
ers, of  long-term  care  services: 

(bb)  public  agencies:  or 

(CO  health  and  social  service  agencies: 

(ii)  provide  services  to  assist  the  clients  in 
protecting  the  health,  safety,  welfare,  and 
rights  of  the  clients: 

(iii)  inform  the  clients  about  means  of  ob- 
taining services  provided  by  providers  or 
agencies  described  in  clause  (i)(II)  or  services 
described  in  clause  (ii); 

(iv)  ensure  that  the  clients  have  regular 
and  timely  access  to  the  services  provided 
through  the  office  and  that  the  clients  and 
complainants  receive  timely  responses  from 
representatives  of  the  office  to  complaints: 
and 

(V)  represent  the  interests  of  the  clients  be- 
fore governmental  agencies  and  seek  admin- 
istrative, legal,  and  other  remedies  to  pro- 
tect the  health,  safety,  welfare,  and  rights  of 
the  clients  with  regard  to  the  provisions  of 
this  title. 

(B)  Contracts  and  arrangements.— 

(i)  In  GENERAL.— Except  as  provided  in 
clause  (ii).  the  State  agency  may  establish 
and  operate  the  office,  and  carry  out  the  pro- 
gram, directly,  or  by  contract  or  other  ar- 
rangement with  any  public  agency  or  non- 
profit private  organization. 

(ii)  Licensing  and  certification  organiza- 
tions: associations —The  State  agency  may 
not  enter  into  the  contract  or  other  arrange- 
ment described  in  clause  (i)  with  an  agency 
or  organization  that  is  responsible  for  licens- 
ing, certifying,  or  providing  long-term  care 
services  in  the  State. 

(d)  Safeguards.— 

(1)  Confidentiality.— The  State  plan  shall 
provide  safeguards  that  restrict  the  use  or 
disclosure  of  information  concerning  appli- 
cants and  beneficiaries  to  purposes  directly 
connected  with  the  administration  of  the 
plan. 

(2)  Safeguards  against  abuse.— The  State 
plans  shall  provide  safeguards  against  phys- 
ical, emotional,  or  financial  abuse  or  exploi- 
tation (specifically  Including  appropriate 
safeguards  in  cases  where  payment  for  pro- 
gram benefits  is  made  by  cash  payments  or 
vouchers  given  directly  to  individuals  with 
disabilities).  All  providers  of  services  shall 
be  required  to  register  with  the  State  agen- 
cy. 

(3)  Regulations.— Not  later  than  January 
1.  1997.  the  Secretary  shall  promulgate  regu- 
lations with  respect  to  the  requirements  on 
States  under  this  subsection. 


(e)  Specified  Rights— The  State  plan 
shall  provide  that  in  furnishing  home  and 
community-based  services  under  the  plan  the 
following  individual  rights  are  protected: 

(1)  The  right  to  be  fully  informed  in  ad- 
vance, orally  and  in  writing,  of  the  care  to  be 
provided,  to  be  fully  informed  in  advance  of 
any  changes  in  care  to  be  provided,  and  (ex- 
cept with  respect  to  an  individual  deter- 
mined incompetent)  to  participate  in  plan- 
ning care  or  changes  in  care. 

(2)  The  right  to— 

(A)  voice  grievances  with  respect  to  serv- 
ices that  are  (or  fail  to  be)  furnished  without 
discrimination  or  reprisal  for  voicing  griev- 
ances; 

(B)  be  told  how  to  complain  to  State  and 
local  authorities;  and 

(C)  prompt  resolution  of  any  grievances  or 
complaints. 

(3)  The  right  to  confidentiality  of  personal 
and  clinical  records  and  the  right  to  have  ac- 
cess to  such  records. 

(4)  The  right  to  privacy  and  to  have  one's 
property  treated  with  respect. 

(5)  The  right  to  refuse  all  or  part  of  any 
care  and  to  be  informed  of  the  likely  con- 
sequences of  such  refusal. 

(6)  The  right  to  education  or  training  for 
oneself  and  for  members  of  one's  family  or 
household  on  the  management  of  care. 

(7)  The  right  to  be  free  from  physical  or 
mental  abuse,  corporal  punishment,  and  any 
physical  or  chemical  restraints  imposed  for 
purposes  of  discipline  or  convenience  and  not 
included  in  an  individual's  plan  of  care. 

(8)  The  right  to  be  fully  informed  orally 
and  in  writing  of  the  individual's  rights. 

(9)  The  right  to  a  free  choice  of  providers. 

(10)  The  right  to  direct  provider  activities 
when  an  individual  is  competent  and  willing 
to  direct  such  activities. 

SEC.  107.  ADVISORY  GROUPS. 

(a)  Federal  Advisory  Group.— 

(1)  Establishment.— The  Secretary  shall 
establish  an  advisory  group,  to  advise  the 
Secretary  and  States  on  all  aspects  of  the 
program  under  this  title. 

(2)  COMPosmoN.— The  group  shall  be  com- 
posed of  individuals  with  (lisabilities  and 
their  representatives,  providers.  Federal  and 
State  officials,  and  local  community  imple- 
menting agencies.  A  majority  of  its  members 
shall  be  individuals  with  disabilities  and 
their  representatives. 

(b)  State  Advisory  Groups  — 

(1)  In  general —Each  State  plan  shall  pro- 
vide for  the  establishment  and  maintenance 
of  an  advisory  group  to  advise  the  State  on 
all  aspects  of  the  State  plan  under  this  title. 

(2)  Composition —Members  of  each  advi- 
sory group  shall  be  appointed  by  the  Gov- 
ernor (or  other  chief  executive  officer  of  the 
State)  and  shall  include  individuals  with  dis- 
abilities and  their  representatives,  providers. 
State  officials,  and  local  community  imple- 
menting agencies.  A  majority  of  its  members 
shall  be  individuals  with  disabilities  and 
their  representatives.  The  members  of  the 
advisory  group  shall  be  selected  from  those 
nominated  as  described  in  paragraph  (3). 

(3)  Selection  of  members— Each  State 
shall  establish  a  process  whereby  all  resi- 
dents of  the  State,  including  individuals 
with  disabilities  and  their  representatives, 
shall  be  given  the  opportunity  to  nominate 
members  to  the  advisory  group. 

(4)  Particular  concerns.— Each  advisory 
group  shall— 

(A)  before  the  State  plan  is  developed,  ad- 
vise the  State  on  guiding  principles  and  val- 
ues, policy  directions,  and  specific  compo- 
nents of  the  plan; 

(B)  meet  regularly  with  State  officials  in- 
volved in  developing  the  plan,  during  the  de- 


velopment  phase,  to  review  and  comment  on 
all  aspects  of  the  plan: 

(C)  participate  in  the  public  hearings  to 
help  assure  that  public  comments  are  ad- 
dressed to  the  extent  practicable: 

(D)  report  to  the  Governor  and  make  avail- 
able to  the  public  any  differences  between 
the  group's  recommendations  and  the  plan: 

(E)  report  to  the  Governor  and  make  avail- 
able to  the  public  specifically  the  degree  to 
which  the  plan  is  consumer-directed;  and 

(F)  meet  regularly  with  officials  of  the  des- 
ignated State  agency  (or  agencies)  to  provide 
advice  on  all  aspects  of  implementation  and 
evaluation  of  the  plan. 

SEC.  10ft.  PAYMENTS  TO  STATES. 

(a)  In  General —Subject  to  section 
102(a)(9)(C)  (relating  to  limitation  on  pay- 
ment for  administrative  costs),  the  Sec- 
retary, in  accordance  with  the  Cash  Manage- 
ment Improvement  Act.  shall  authorize  pay- 
ment to  each  State  with  a  plan  approved 
under  this  title,  for  each  quarter  (beginning 
on  or  after  January  1.  1997).  from  its  allot- 
ment under  section  109(b).  an  amount  equal 
to— 

(I HA)  with  respect  to  the  amount  dem- 
onstrated by  State  claims  to  have  been  ex- 
pended during  the  year  for  home  and  commu- 
nity-based services  under  the  plan  for  indi- 
viduals with  disabilities  that  does  not  exceed 
20  percent  of  the  amount  allotted  to  the 
State  under  section  109(b).  100  percent  of 
such  amount:  and 

(B)  with  respect  to  the  amount  dem- 
onstrated by  State  claims  to  have  been  ex- 
pended during  the  year  for  home  and  commu- 
nity-based services  under  the  plan  for  indi- 
viduals with  disabilities  that  exceeds  20  per- 
cent of  the  amount  allotted  to  the  State 
under  section  109(b).  the  Federal  home  and 
community-based  services  matching  percent- 
age (as  defined  in  subsection  (b))  of  such 
amount:  plus 

(2)  an  amount  equal  to  90  percent  of  the 
amount  demonstrated  by  the  State  to  have 
been  expended  during  the  quarter  for  quality 
assurance  activities  under  the  plan;  plus 

(3)  an  amount  equal  to  90  percent  of 
amount  expended  during  the  quarter  under 
the  plan  for  activities  (including  preliminary 
screening)  relating  to  determination  of  eligi- 
bility and  performance  of  needs  assessment: 
plus 

(4)  an  amount  equal  to  90  percent  (or.  be- 
ginning with  quarters  in  fiscal  year  2005.  75 
percent)  of  the  amount  expended  during  the 
quarter  for  the  design,  development,  and  in- 
stallation of  mechanical  claims  processing 
systems  and  for  Information  retrieval:  plus 

(5)  an  amount  equal  to  50  percent  of  the  re- 
mainder of  the  amounts  expended  during  the 
quarter  as  found  necessary  by  the  Secretary 
for  the  proper  and  efficient  administration  of 
the  State  plan. 

(b)  Federal  Home  and  Community-Based 
Services  Matching  Percentage— In  sub- 
section (a),  the  term  "Federal  home  and 
community-based  services  matching  percent- 
age" means,  with  respect  to  a  State,  the 
State's  Federal  medical  assistance  percent- 
age (as  defined  in  section  1905(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396d(b)))  In- 
creased by  15  percentage  points,  except  that 
the  Federal  home  and  community-based 
services  matching  percentage  shall  in  no 
case  be  more  than  95  percent. 

(c)  Payments  on  Estimates  with  Retro- 
spective Adjustme.nts  — The  method  of 
computing  and  making  payments  under  this 
section  shall  be  as  follows: 

(1)  The  Secretary  shall,  prior  to  the  begin- 
ning of  each  quarter,  estimate  the  amount  to 
be  paid  to  the  State  under  subsection  (a)  for 


such  quarter,  based  on  a  report  filed  by  the 
State  containing  its  estimate  of  the  total 
sum  to  be  expended  in  such  quarter,  and  such 
other  information  as  the  Secretary  may  find 
necessary. 

(2)  From  t4ie  allotment  available  therefore, 
the  Secretary  shall  provide  for  payment  of 
the  amount  so  estimated,  reduced  or  In- 
creased, as  the  case  may  be.  by  any  sum  (not 
previously  adjusted  under  this  section)  by 
which  the  Sacretary  finds  that  the  estimate 
of  the  amount  to  be  paid  the  State  for  any 
prior  period  under  this  section  was  greater 
or  less  than  the  amount  that  should  have 
been  paid. 

(d)  Application  of  Rules  Regarding  Limi- 
tations on  Provider-Related  Donations 
and  Health  Care  Related  Taxes.— The  pro- 
visions of  section  1903<w)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396b(w))  shall  apply  to 
payments  t©  States  under  this  section  in  the 
same  manner  as  they  apply  to  payments  to 
States  under  section  1903(a)  of  such  Act  (42 
use.  1396b«a)). 

(e)  Failure  to  Comply  With  State 
Plan.— If  a  State  furnishing  home  and  com- 
munity-based services  under  this  title  falls 
to  comply  with  the  State  plan  approved 
under  this  tjitle,  the  Secretary  may  either  re- 
duce the  Federal  matching  rates  available  to 
the  State  under  subsection  (a)  or  withhold 
an  amount  of  funds  determined  appropriate 
by  the  Secretary  from  any  payment  to  the 
State  under  this  section. 

SEC.    10».    APPROPRIATIONS;    ALLOTMENTS    TO 
STATES. 
(a)  APPROJiRIATIONS — 

(1)  FiscALi  years  1997  THROUGH  2005 —Subject 
to  paragraflU  (5)(C).  for  purposes  of  this  title, 
the  appropriation  authorized  under  this  title 
for  each  of  fiscal  years  1997  through  2005  is 
the  followim: 

(A)  For  flBcal  year  1997. 11.800.000,000. 

(B)  For  fipcal  year  1998.  $3,500,000,000. 

(C)  For  fljcal  year  1999,  $5,800,000,000. 

(D)  For  flpcal  year  2000.  $7,300,000,000. 

(E)  For  riBCal  year  2001.  $10,000,000,000. 

(F)  For  flpcal  year  2002.  $15,700,000,000. 

(G)  For  fibcal  year  2003.  $22,800,000,000. 
(H)  For  fiscal  year  2004.  $30,700,000,000. 

(1)  For  figoal  year  2005,  $34,600,000,000. 

(2)  SUBSf:<}UENT  FLSCAL  YEARS.— For  pur- 
poses of  thU  title,  the  appropriation  author- 
ized for  St»te  plans  under  this  title  for  each 
fiscal  year  lafter  fiscal  year  2005  Is  the  appro- 
priation aurtJiorized  under  this  subsection  for 
the  preceding  fiscal  year  multiplied  by— 

(A)  a  facWr  (described  In  paragraph  (3))  re- 
flecting thie  change  in  the  consumer  price 
Index  for  ttte  fiscal  year:  and 

(B)  a  factor  (described  in  paragraph  (4))  re- 
flecting tht  change  in  the  number  of  individ- 
uals with  disabilities  for  the  fiscal  year. 

(3)  CPI  imCREASE  FACTOR —For  purposes  of 
paragraph  IlKA),  the  factor  described  In  this 
paragraph  for  a  fiscal  year  is  the  ratio  of— 

(A)  the  annual  average  index  of  the 
consumer  ^rice  Index  for  the  preceding  fiscal 
year,  to— 

(B)  such  Index,  as  so  measured,  for  the  sec- 
ond preceding  fiscal  year. 

(4)  DisABUCD  POPULATION  FACTOR.— For  pur- 
poses of  paragraph  (2)(B).  the  factor  de- 
scribed in  this  paragraph  for  a  fiscal  year  is 
100  percent  plus  (or  jninus)  the  percentage 
Increase  idr  decrease)  change  In  the  disabled 
population  of  the  United  States  (as  deter- 
mined for  purposes  of  the  most  recent  update 
under  subsection  (b)(3)(D)). 

(5)  ADDITIONAL  FUNDS  DUE  TO  MEDICAID  OFF- 
SETS.— 

(A)  IN  GitNERAL— Each  participating  State 
must  provide  the  Secretary  with  Information 
concernlna    offsets    and    reductions    in    the 


medicaid  program  resulting  from  home  and 
community-based  services  provided  disabled 
Individuals  under  this  title,  that  would  have 
been  paid  for  such  individuals  under  the 
State  medicaid  plan.  At  the  time  a  State 
first  submits  Its  plan  under  this  title  and  be- 
fore each  subsequent  fiscal  year  (through  fis- 
cal year  2005),  the  State  also  must  provide 
the  Secretary  with  such  budgetary  Informa- 
tion (for  each  fiscal  year  through  fiscal  year 
2005).  as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  paragraph. 

(B)  REPORTS.— Each  State  with  a  program 
under  this  title  shall  submit  such  reports  to 
the  Secretary  as  the  Secretary  may  require 
in  order  to  monitor  compliance  with  sub- 
paragraph (A).  The  Secretary  shall  specify 
the  format  of  such  reports  and  establish  uni- 
form data  reporting  elements. 

(C)  ADJUSTMENTS  TO  APPROPRIATION  — 

(i)  In  GENERAL.— For  each  fiscal  year  (be- 
ginning with  fiscal  year  1997  and  ending  with 
fiscal  year  2005)  and  based  on  a  review  of  in- 
formation submitted  under  subparagraph 
(A),  the  Secretary  shall  determine  the 
amount  by  which  the  appropriation  author- 
ized under  subsection  (a)  will  increase.  The 
amount  of  such  increase  for  a  fiscal  year 
shall  be  limited  to  the  reduction  In  Federal 
expenditures  of  medical  assistance  (as  deter- 
mined by  Secretary)  that  would  have  been 
made  under  title  XIX  of  the  Social  Security 
Act  (42  U.S.C.  13%  et  seq.)  but  for  the  provi- 
sion of  home  and  community  based  services 
under  the  program  under  this  title. 

(ID  ANNUAL  PUBLICATION —The  Secretary 
shall  publish  before  the  beginning  of  such  fis- 
cal year,  the  revised  appropriation  author- 
ized under  this  subsection  for  such  fiscal 
year. 

(D)  CONSTRUCTION —Nothing  In  this  sub- 
section shall  be  construed  as  requiring 
States  to  determine  eligibility  for  medical 
assistance  under  the  State  medicaid  plan  on 
behalf  of  individuals  receiving  assistance 
under  this  title. 

(b)  ALLOTMENTS  TO  STATES.— 

(1)  IN  GENERAL —The  Secretary  shall  allot 
the  amounts  available  under  the  appropria- 
tion authorized  for  the  fiscal  year  under 
paragraph  (1)  of  subsection  (a)  (without  re- 
gard to  any  adjustment  to  such  amount 
under  paragraph  (5)  of  such  subsection),  to 
the  States  with  plans  approved  under  this 
title  in  accordance  with  an  allocation  for- 
mula developed  by  the  Secretary  that  takes 
into  account — 

(A)  the  percentage  of  the  total  number  of 
individuals  with  disabilities  In  all  States 
that  reside  In  a  particular  State: 

(B)  the  per  capita  costs  of  furnishing  home 
and  community-based  services  to  individuals 
with  disabilities  in  the  State:  and 

(C)  the  percentage  of  all  individuals  with 
Incomes  at  or  below  150  percent  of  the  offi- 
cial poverty  line  (as  described  in  section 
105(a)(2))  in  all  States  that  reside  in  a  par- 
ticular State. 

(2)  ALLOCATION  FOR  CLIENT  ADVOCACY  AC- 
TIVITIES.—Each  State  with  a  plan  approved 
under  this  title  shall  allocate  one-half  of  one 
percent  of  the  State's  total  allotment  under 
paragraph  (1)  for  client  advocacy  activities 
as  described  in  section  106(c). 

(3)  No  DUPLICATE  PAYME.VT.— No  payment 
may  be  made  to  a  State  under  this  section 
for  any  services  provided  to  an  individual  to 
the  extent  that  the  State  received  payment 
for  such  services  under  section  1903(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396b(a)). 

(4)  REALLOCATIONS.— Aijy  amounts  allotted 
to  States  under  this  subsection  for  a  year 
that  are  not  expended  in  such  year  shall  re- 
main available  for  State  programs  under  this 


title  and  may  be  reallocated  to  States  as  the 
Secretary  determines  appropriate. 
(5)  Savings  due  to  medicaid  offsets.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  from  the  total  amount  of 
the  increase  in  the  amount  available  for  a 
fiscal  year  under  paragraph  ( 1 )  of  subsection 
(a)  resulting  from  the  application  of  para- 
graph (5)  of  such  subsection,  the  Secretary 
shall  allot  to  each  State  with  a  plan  ap- 
proved under  this  title,  an  amount  equal  to 
the  Federal  offsets  and  reductions  in  the 
State's  medicaid  plan  for  such  fiscal  year 
that  was  reported  to  the  Secretary  under 
subsection  (a)(5).  reduced  or  Increased,  as  the 
case  may  be.  by  any  amount  by  which  the 
Secretary  determines  that  any  estimated 
Federal  offsets  and  reductions  In  such 
State's  medicaid  plan  reported  to  the  Sec- 
retary under  subsection  (a)(5)  for  the  pre- 
vious fiscal  year  were  greater  or  less  than 
the  actual  Federal  offsets  and  reductions  in 
such  State's  medicaid  plan. 

(B)  Cap  on  state  savi.ngs  allotment —In 
no  case  shall  the  allotment  made  under  this 
paragraph  to  any  State  for  a  fiscal  year  ex- 
ceed the  product  of— 

(I)  the  Federal  medical  assistance  percent- 
age for  such  State  (as  defined  under  section 
1905(b)  of  the  Social  Security  Act  (42  U.S.C. 
1396d(b))):  multiplied  by 

(II Kl)  for  fiscal  year  1997.  the  base  medical 
assistance  amount  for  the  State  (as  deter- 
mined under  subparagraph  (Co  updated 
through  the  midpoint  of  fiscal  year  1997  by 
the  estimated  percentage  change  In  the 
index  described  in  section  102(a)(l)(B)<iii) 
during  the  period  beginning  on  October  1, 
1995.  and  ending  at  that  midpoint:  and 

(II)  for  succeeding  fiscal  years,  an  amount 
equal  to  the  amount  determined  under  this 
clause  for  the  previous  fiscal  year  updated 
through  the  midpoint  of  the  year  by  the  esti- 
mated percentage  change  In  such  Index  dur- 
ing the  12-month  period  ending  at  that  mid- 
point, with  appropriate  adjustments  to  re- 
flect previous  underestimations  or  overestl- 
mallons  under  this  clause  in  the  projected 
percentage  change  in  such  index. 

(C)  Base  medical  assistance  a.mount. — 
The  base  medical  assistance  amount  for  a 
State  is  an  amount  equal  to  the  total  ex- 
penditures from  Federal  and  State  funds 
made  under  the  State  plan  under  title  XIX  of 
the  Social  Security  Act  (42  U.S.C  1396  et  seq.) 
during  fiscal  year  1995  with  respect  to  medi- 
cal assistance  consisting  of  the  services  de- 
scribed in  section  102(a)(1)(C). 

(c)  State  Entitle.me.nt.— This  title  con- 
stitutes budget  authority  In  advance  of  ap- 
propriations Acts,  and  represents  the  obliga- 
tion of  the  Federal  Government  to  provide 
for  the  payment  to  States  of  amounts  de- 
scribed In  subsection  (a). 

SEC.  no.  FEDERAL  EVALUA^nONa 

(a)  In  General. -Not  later  than  December 
31.  2002,  December  31.  2005.  and  each  Decem- 
ber 31  thereafter,  the  Secretary  shall  provide 
to  Congress  analytical  reports  that  evalu- 
ate— 

(1)  the  extent  to  which  Individuals  with 
low  Incomes  and  disabilitii  >  are  equitably 
served: 

(2)  the  adequacy  and  equity  of  service 
plans  to  Individuals  with  similar  levels  of 
disability  across  States: 

(3)  the  comparability  of  program  participa- 
tion across  States,  described  by  level  and 
type  of  disability:  and 

(4)  the  ability  of  service  providers  to  suffi- 
ciently meet  the  demand  for  services. 

(b)  Geriatric  Asse.ssments  — Not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act.   the  Secretary  shall   report  to. 


Confess  concerning  the  feasibility  of  pro- 
viding reimbursement  under  health  plans 
and  other  payers  of  health  services  for  full 
geriatric  assessment,  when  recommended  by 
a  physician. 

SEC.  111.  INFORMATION  AND  TECHNICAL  ASSIST- 
ANCE GRANTS  RELATING  TO  DEVEL- 
OPMENT OF  HOSPITAL  UNKAGE 
PROGRAMS. 

(a)  FiNDi.NGS.— Congress  finds  that^ 

(1)  demonstration  programs  and  projects 
have  been  developed  to  offer  care  manage- 
ment to  hospitalized  individuals  awaiting 
discharge  who  are  in  need  of  long-term 
health  care  services  that  meet  individual 
needs  and  preferences  in  home  and  commu- 
nity-based settings  as  an  alternative  to  long- 
term  nursing  home  care  or  institutional 
placement:  and 

(2)  there  is  a  need  to  disseminate  informa- 
tion and  technical  assistance  to  hospitals 
and  State  and  local  community  organiza- 
tions regarding  such  programs  and  projects 
and  to  provide  incentive  grants  to  State  and 
local  public  and  private  agencies,  including 
area  agencies  on  aging,  to  establish  and  ex- 
pand programs  that  offer  care  management 
to  individuals  awaiting  discharge  from  acute 
care  hospitals  who  are  in  need  of  long-term 
care  so  that  services  to  meet  individual 
needs  and  preferences  can  be  arranged  in 
home  and  community-based  settings  as  an 
alternative  to  long-term  placement  in  nurs- 
ing homes  or  other  institutional  settings. 

(b)  Dissemination  of  Information.  Tech- 
nical Assistance,  and  Incentive  Grants  to 
Assist  in  the  Development  of  Hospital 
Linkage  Programs.— Part  C  of  title  III  of 
the  Public  Health  Service  Act  (42  U.S.C.  248 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  327B.  DISSEMINATION  OF  INFORMATION. 
TECHNICAL  ASSISTANCE  AND  IN- 
CENTIVE C.RA.NTS  TO  ASSIST  IN  THE 
DEVELOPME.NT  OF  HOSPITAL  LINK- 
AGE PROGRAMS. 

•■(a)  Dissemination  of  Information.— The 
Secretary  shall  compile,  evaluate,  publish 
and  disseminate  to  appropriate  State  and 
local  officials  and  to  private  organizations 
and  agencies  that  provide  services  to  individ- 
uals in  need  of  long-term  health  care  serv- 
ices, such  information  and  materials  as  may 
assist  such  entities  in  replicating  successful 
programs  that  are  aimed  at  offering  care 
management  to  hospitalized  individuals  who 
are  in  need  of  long-term  care  so  that  services 
to  meet  Individual  needs  and  preferences  can 
be  arranged  in  home  and  community-based 
settings  as  an  alternative  to  long-term  nurs- 
ing home  placement.  The  Secretary  may  pro- 
vide technical  assistance  to  entities  seeking 
to  replicate  such  programs. 

"(b)  Incentive  Grants  To  Assist  in  the 
Develop.ment  of  Hospital  Linkage  Pro- 
grams.—The  Secretary  shall  establish  a  pro- 
gram under  which  incentive  grants  may  be 
awarded  to  assist  private  and  public  agen- 
cies, including  area  agencies  on  aging,  and 
organizations  in  developing  and  expanding 
programs  and  projects  that  facilitate  the  dis- 
charge of  individuals  in  hospitals  or  other 
acute  care  facilities  who  are  in  need  of  long- 
term  care  services  and  placement  of  such  in- 
dividuals into  home  and  community-based 
settingrs. 

"(ct  Administrative  Provisions.— 

•■(1)  Eligible  entities.— To  be  eligible  to 
receive  a  grant  under  subsection  (b)  an  en- 
tity shall  be— 

••(A)(i)  a  State  agency  as  defined  in  section 
102(43)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3002(43)):  or 

•'(ii)  a  State  agency  responsible  for  admin- 
istering home  and  community  care  programs 


under  title  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1396  et  seq):  or 

"(B)  ff  no  State  agency  described  in  sub- 
paragraph (A)  applies  with  respect  to  a  par- 
ticular State,  a  public  or  nonprofit  private 
entity. 

■(2)  Appucations.— To  be  eligible  to  re- 
ceive an  incentive  grant  under  subsection 
(b).  an  entity  shall  prepare  and  submit  to  the 
Secretary  an  application  at  such  time,  in 
such  manner  and  containing  such  informa- 
tion as  the  Secretary  may  require,  includ- 
ing— 

••(A)  an  assessment  of  the  need  within  the 
community  to  be  served  for  the  establish- 
ment or  expansion  of  a  program  to  facilitate 
the  discharge  of  individuals  in  need  of  long- 
term  care  who  are  in  hospitals  or  other  acute 
care  facilities  into  home  and  community- 
care  programs  that  provide  individually 
planned,  flexible  services  that  reflect  indi- 
vidual choice  or  preference  rather  than  nurs- 
ing home  or  institutional  settings; 

■■(B)  a  plan  for  establishing  or  expanding  a 
program  for  identifying  Individuals  In  hos- 
pital or  acute  care  facilities  who  are  in  need 
of  individualized  long-term  care  provided  in 
home  and  community-based  settings  rather 
than  nursing  homes  or  other  institutional 
settings  and  undertaking  the  planning  and 
management  of  individualized  care  plans  to 
facilitate  discharge  into  such  settings: 

■■(C)  assurances  that  nongovernmental  case 
management  agencies  funded  under  grants 
awarded  under  this  section  are  not  direct 
providers  of  home  and  community-based 
services: 

■■(D)  satisfactory  assurances  that  adequate 
home  and  community-based  long  term  care 
services  are  available,  or  will  be  made  avail- 
able, within  the  community  to  be  served  so 
that  individuals  being  discharged  from  hos- 
pitals or  acute  care  facilities  under  the  pro- 
posed program  can  "oe  served  in  such  home 
and  community-based  settings,  with  Hexible. 
individualized  care  that  reflects  individual 
choice  and  preference: 

■■(E)  a  description  of  the  manner  in  which 
the  program  to  be  administered  with 
amounts  received  under  the  grant  will  be 
continued  after  the  termination  of  the  grant 
for  which  such  application  is  submitted:  and 
■'(F)  a  description  of  any  waivers  or  ap- 
provals necessary  to  expand  the  number  of 
individuals  served  in  federally  funded  home 
and  community-based  long  term  care  pro- 
grams in  order  to  provide  satisfactory  assur- 
ances that  adequate  home  and  community- 
based  long  term  care  services  are  available 
in  the  community  to  be  served. 
■■(3)  awarding  of  grants.— 
■■(A)  Preferences —In  awarding  grants 
under  subsection  (b).  the  SecreUry  shall  give 
preference  to  entities  submitting  applica- 
tions that — 

•■(i)  demonstrate  an  ability  to  coordinate 
activities  funded  using  amounts  received 
under  the  grant  with  programs  providing  in- 
dividualized home  and  community-based 
case  management  and  services  to  individuals 
in  need  of  long  term  care  with  hospital  dis- 
charge planning  programs:  and 

"(ii)  demonstrate  that  adequate  home  and 
community-based  long  term  care  manage- 
ment and  services  are  available,  or  will  be 
made  available  to  individuals  being  served 
under  the  program  funded  with  amounts  re- 
ceived under  subsection  (b). 

■■(B>  Distribution —In  awarding  grants 
under  subsection  (b).  the  Secretary  shall  en- 
sure that  such  grants — 

"(i)  are  equitably  distributed  on  a  geo- 
graphic basis: 


"(ii)  include  projects  operating  in  urban 
areas  and  projects  operating  in  rural  areas; 
and 

■•(iii)  are  awarded  for  the  expansion  of  ex- 
isting hospital  linkage  programs  as  well  as 
the  establishment  of  new  programs. 

■•(C)  Expedited  consideration.— The  Sec- 
retary shall  provide  for  the  expedited  consid- 
eration of  any  waiver  application  that  is  nec- 
essary under  title  XIX  of  the  Social  Security 
Act  (42  U.S.C.  1396  et  seq.)  to  enable  an  appli- 
cant for  a  grant  under  subsection  (b)  to  sat- 
isfy the  assurance  required  under  paragraph 
(1)(D). 

■■(4)  Use  of  grants.— An  entity  that  re- 
ceives amounts  under  a  grant  under  sub- 
section (b)  may  use  such  amounts  for  plan- 
ning, development  and  evaluation  services 
and  to  provide  reimbursements  for  the  costs 
of  one  or  more  case  mangers  to  be  located  in 
or  assigned  to  selected  hospitals  who  would— 

"(A)  identify  patients  in  need  of  individ- 
ualized care  in  home  and  community-based 
long-term  care: 

■■(B)  assess  and  develop  care  plans  in  co- 
operation with  the  hospital  discharge  plan- 
ning staff:  and 

'■(C)  arrange  for  the  provision  of  commu- 
nity care  either  immediately  upon  discharge 
from  the  hospital  or  after  any  short  term 
nursing-home  stay  that  is  needed  for  recu- 
peration or  rehabilitation: 

"(5)  Direct  services  subject  to  reim- 
bursements.—None  of  the  amounts  provided 
under  a  grant  under  this  section  may  be  used 
to  provide  direct  services,  other  than  case 
management,  for  which  reimbursements  are 
otherwise  available  under  title  XVIII  or  XIX 
of  the  Social  Security  Act  (42  U.S.C.  1395  et 
seq.  and  1396  et  seq.). 

"(6)  Limitations.— 

■■(A)  Term.— Grants  awarded  under  this 
section  shall  be  for  terms  of  less  than  3 
years. 

■■(Bi  Amount. — Grants  awarded  to  an  en- 
tity under  this  section  shall  not  exceed 
J300.000  per  year.  The  Secretary  may  waive 
the  limitation  under  this  subparagraph 
where  an  applicant  demonstrates  that  the 
number  of  hospitals  or  individuals  to  bv- 
served  under  the  grant  justifies  such  in- 
creased amounts. 

'(C)  Supplanting  of  funds.— Amounts 
awarded  under  a  grant  under  this  section 
may  not  be  used  to  supplant  existing  State 
funds  that  are  provided  to  support  hospital 
link  programs. 

■■(d)  Evaluation  and  Reports.— 
■■(1)  By  grantees.— An  entity  that  receives 
a  grant  under  this  section  shall  evaluate  the 
effectiveness  of  the  services  provided  under 
the  grant  in  facilitating  the  placement  of  in- 
dividuals being  discharged  from  hospitals  or 
acute  care  facilities  into  home  and  commu- 
nity-based long  term  care  settings  rather 
than  nursing  homes.  Such  entity  shall  pre- 
pare and  submit  to  the  Secretary  a  report 
containing  such  information  and  data  con- 
cerning the  activities  funded  under  the  grant 
as  the  Secretary  determines  appropriate. 

•■(2)  By  secretary.— Not  later  than  the  end 
of  the  third  fiscal  year  for  which  funds  are 
appropriated  under  subsection  (e).  the  Sec- 
retary shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress,  a  report  con- 
cerning the  results  of  the  evaluations  and  re- 
ports conducted  and  prepared  under  para- 
graph ( 1 ). 

"(e)  Authorization  of  Appropri.ations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $5,000,000  for  each  of 
the  fiscal  years  1996  through  1998'. 


TITLE  II-4>ROVISIONS  RELATING  TO 
MEDICARE 

SEC.  901.  RECAPTURE  OF  CERTAIN  HEALTH  CARE 
SUBSIDIES  RECEIVED  BY  HIGH-IN- 
COME INDIVIDUALS. 

(a)  In  Genbral— Subchapter  A  of  chapter  1 
of  the  Internal  Revenue  Code  of  1966  is 
amended  by  adding  at  the  end  the  following 
new  part: 

"PART  VIII-CERTAIN  HEALTH  CARE  SUB- 
SIDIES RECEIVED  BY  HIGH-INCOME  IN- 
DIVIDUALS 
"Sec.  59B.  Recapture  of  certain  health  care 

subsidies. 
■'SEC.    StB.    RECAPTURE    OF    CERTAIN    HEALTH 
CAilE  SUBSIDIES. 

"(a)  Imposition  of  Recapture  amount —In 
the  case  of  an  individual,  if  the  modified  ad- 
justed gross  income  of  the  taxpayer  for  the 
taxable  year  exceeds  the  threshold  amount, 
such  taxpayer  shall  pay  (in  addition  to  any 
other  amount  imposed  by  this  subtitle)  a  re- 
capture amount  for  such  taxable  year  equal 
to  the  aggra^te  of  the  Medicare  part  B  re- 
capture amounts  (if  any)  for  months  during 
such  year  that  a  premium  is  paid  under  part 
B  of  title  XVlII  of  the  Social  Security  Act 
for  the  coverage  of  the  individual  under  such 
part. 

"(b)  Medicare  Part  B  Premium  Recap- 
ture Amount  for  Month.— For  purposes  of 
this  section,  the  Medicare  part  B  premium 
recapture  amount  for  any  month  is  the 
amount  equ^l  to  the  excess  of— 

■■(1)  200  percent  of  the  monthly  actuarial 
rate  for  enroUees  age  65  and  over  determined 
for  that  calendar  year  under  section 
1839(a)(ll  of  the  Social  Security  Act.  over 

■•(2)  the  loiliil  monthly  premium  under  sec- 
tion 1839  of  the  Social  Security  Act  (deter- 
mined without  regard  to  subsections  (b)  and 
(f)  of  section  1839  of  such  Act). 

■•(c)  Phasb-in  of  Recapture  Amount  — 

'■(1)  In  general.— If  the  modified  adjusted 
gross  income  of  the  taxpayer  for  any  taxable 
year  exceeds  the  threshold  amount  by  less 
than  S25.000.  the  recapture  amount  imposed 
by  this  section  for  such  taxable  year  shall  be 
an  amount  that  bears  the  same  ratio  to  the 
recapture  amount  that  would  (but  for  this 
sub.section)  Ije  imposed  by  this  section  for 
such  taxable  year  as  such  excess  bears  to 
$25,000. 

■■(2)  Joi.nt  Ireturns.— If  a  recapture  amount 
is  determined  separately  for  each  spouse  fil- 
ing a  joint  return,  paragraph  (1)  shall  be  ap- 
plied by  substituting  •$50.000^  for  ■$25,000' 
each  place  it  appears. 

■•(d)  0TH|-3t  Definitions  and  Special 
Rules.— For  purposes  of  this  section; 

••(1)  Threshold  amount— The  term 
■threshold  amount"  means— 

■■(A)  excei^t  as  otherwise  provided  in  this 
paragraph.  SDO.OOO: 

"(B)  $125,000  in  the  case  of  a  joint  return: 
and 

■•(C)  zero  in  the  ca^  of  a  taxpayer  who- 
'd) is  malrried  (as  determined  under  sec- 
tion 7703)  but  does  not  file  a  joint  return  for 
such  year;  afid 

•■(ii)  does  hot  live  apart  from  his  spouse  at 
all  times  duHng  the  taxable  year. 

••(2)  Modified  adiusted  gross  income  — 
The  term  •modified  adjusted  gross  income" 
means  adjusited  gross  income — 

••(A)  deterrnined  without  regard  to  sections 
135.  911.  931.  and  933;  and 

•■(B)  increased  by  the  amount  of  interest 
received  or  accrued  by  the  taxpayer  during 
the  taxable  year  that  is  exempt  from  tax. 

■■(3)  Joi.NTi  returns.— In  the  case  of  a  joint 
return—       ( 

(A)    the    l-ecapture    amount    under    sub- 
section (a)  ^hall  be  the  sum  of  the  recapture 


amounts  determined  separately  for  each 
spouse:  and 

••(B)  subsections  (a)  and  (c)  shall  be  applied 
by  taking  into  account  the  combined  modi- 
fied adjusted  gross  income  of  the  spouses. 

■•(4)  Coordination  with  other  provi- 
sions.— 

■(A)  Treated  as  tax  for  subtitle  f  — For 
purposes  of  subtitle  F.  the  recapture  amount 
imposed  by  this  section  shall  be  treated  as  if 
it  were  a  tax  imposed  by  section  1. 

■•(B)  Not  treated  as  tax  for  certain  pur- 
poses.—The  recapture  amount  imposed  by 
this  section  shall  not  be  treated  as  a  tax  im- 
posed by  this  chapter  for  purposes  of  deter- 
mining— 

■■(i)  the  amount  of  any  credit  allowable 
under  this  chapter:  or 

""(ii)  the  amount  of  the  minimum  tax  under 
section  55. 

"(C)  Treated  as  payment  for  medical  in- 
surance.—The  recapture  amount  imposed  by 
this  section  shall  be  treated  as  an  amount 
paid  for  insurance  covering  medical  care, 
within  the  meaning  of  section  213(d>.". 

(b)  Transfers  to  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund — 

(1)  In  general —There  are  hereby  appro- 
priated to  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  amounts  equiva- 
lent to  the  aggregate  increase  in  liabilities 
under  chapter  1  of  the  Internal  Revenue  Code 
of  1986  that  is  attributable  to  the  application 
of  section  59B(a)  of  such  Code,  as  added  by 
this  section. 

(2)  Transfers.— The  amounts  appropriated 
by  paragraph  (1)  to  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  shall 
be  transferred  from  time  to  time  (but  not 
less  frequently  than  quarterly)  from  the  gen- 
eral fund  of  the  Treasury  on  the  basis  of  esti- 
mates made  by  the  Secretary  of  the  Treas- 
ury of  the  amounts  referred  to  in  paragraph 
(1).  Any  quarterly  payment  shall  be  made  on 
the  first  day  of  such  quarter  and  shall  take 
into  account  the  recapture  amounts  referred 
to  in  such  section  59B(a)  for  such  quarter. 
Proper  adjustments  shall  be  made  in  the 
amounts  subsequently  transferred  to  the  ex- 
tent prior  estimates  were  in  excess  of  or  less 
than  the  amounts  required  to  be  transferred. 

(c)  Reporting  Requirements.— 

(1)  Paragraph  (1)  of  section  6050F(a)  of  the 
Internal  Revenue  Code  of  1996  (relating  to  re- 
turns relating  to  social  security  benefits)  is 
amended  by  striking  ""and"  at  the  end  of  sub- 
paragraph (B)  and  by  inserting  after  subpara- 
graph (C)  the  following  new  subparagraph: 

■■(D)  the  number  of  months  during  the  cal- 
endar year  for  which  a  premium  was  paid 
under  part  B  of  title  XVIII  of  the  Social  Se- 
curity Act  for  the  coverage  of  such  individ- 
ual under  such  part.  and". 

(2)  Paragraph  (2)  of  section  6050F(b)  of  such 
Code  is  amended  to  read  as  follows: 

■■(2)  the  information  required  to  be  shown 
on  such  return  with  respect  to  such  individ- 
ual.". 

(3)  Subparagraph  (A)  of  section  6050F(c)(l) 
of  such  Code  is  amended  by  inserting  before 
the  comma  ■and  in  the  case  of  the  informa- 
tion specified  in  subsection  (a)(1)(D)". 

(4)  The  heading  for  section  6050F  of  such 
Code  is  amended  by  inserting  'AND  MEDI- 
CARE PART  B  COVERAGE"  before  the  pe- 
riod. 

(5)  The  item  relating  to  section  6050F  in 
the  table  of  sections  for  subpart  B  of  part  III 
of  subchapter  A  of  chapter  61  of  such  Code  is 
amended  by  inserting  ••and  Medicare  part  B 
coverage"  before  the  period. 

(d)  Waiver  of  Certain  Estimated  Tax 
Penalties.— No  addition  to  tax  shall  be  im- 
posed under  section  6654  of  the  Internal  Rev- 


enue Code  of  1966  (relating  to  failure  to  pay 
estimated  Income  tax)  for  any  period  before 
April  16,  1998,  with  respect  to  any  underpay- 
ment to  the  extent  that  such  underpayment 
resulted  from  section  59B(a)  of  the  Internal 
Revenue  Code  of  1986.  as  added  by  this  sec- 
tion. 

(e)  Clerical  amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1966  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

••Part  Vin.  Certain  health  care  subsidies  re- 
ceived by  high-income  individ- 
uals.". 
(0    Effective    Date— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  tm.  IMPOSITION  OF  10  PERCENT  COPAY- 
MENT  on  HOME  HEALTH  SERVICES 
UNDER  MEDICARE. 

(a)  In  General.— 

(1)  Part  a —Section  1813(a)  of  the  Social 
Security  Act  (42  U.S.C.  1395e(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■■(5KA)  The  amount  payable  for  a  home 
health  service  furnished  to  an  individual 
under  this  part  shall  be  reduced  by  a  copay- 
ment  amount  equal  to  10  percent  of  the  aver- 
age nationwide  per  visit  cost  for  such  a  serv- 
ice furnished  under  this  title  (as  determined 
by  the  Secretary  on  a  prospective  basis  for 
services  furnished  during  a  calendar  year). 

"(B)  Subpara^'raph  (A)  shall  not  apply  to 
individuals  whose  family  income  does  not  ex- 
ceed 150  percent  of  the  official  poverty  line 
(referred  to  in  section  1905(pM2))  for  a  family 
of  the  size  involved. ■". 

(2)  Part  b.— 

(A)  In  general.— Section  1833(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  13951(b))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  •If  the  total  amount  of  the  ex- 
penses incurred  by  an  individual  as  deter- 
mined under  the  preceding  provisions  of  this 
subsection  include  expenses  for  a  home 
health  service,  such  expenses  shall  be  further 
reduced  by  a  copayment  amount  equal  to  10 
percent  of  the  average  nationwide  per  visit 
cost  for  such  a  service  furnished  under  this 
title  (as  determined  by  the  Secretary  on  a 
prospective  basis  for  services  furnished  dur- 
ing a  calendar  year).  The  preceding  sentence 
shall  not  apply  to  individuals  whose  family 
income  does  not  exceed  150  percent  of  the  of- 
ficial poverty  line  (referred  to  in  section 
1905(p)(2))  for  a  family  of  the  size  involved.". 

(B)  Conforming  amendment.— Section 
1833(a)(2)  of  the  Social  Security  Act  (42 
U.S.C.  13951(a)(2)).  as  amended  by  sections 
147(f)(6)(C)  and  156(a>(2)(B)(iii)  of  the  Social 
Security  Act  Amendments  of  1994  (Public 
Law  103-432:  108  Stat.  4432.  4440).  is  further 
amended— 

(i)  in  subparagraph  (A),  by  striking  "to 
home  health  services  (other  than  a  covered 
osteoporosis  drug  (as  defined  in  section 
1861(kk)))and  "; 

(ii)  in  subparagraph  (E),  by  striking  "■and" 
at  the  end; 

(iii)  in  subparagraph  (F).  by  striking  the 
semicolon  at  the  end  and  inserting  ••;  and"; 
and 

(iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(G)  with  respect  to  any  home  health  serv- 
ice (other  than  a  covered  osteoporosis  drug 
(as  defined  in  section  1861(kk)))— 

"(i)  the  lesser  of — 

■■(I)  the  reasonable  cost  of  such  service,  as 
determined  under  section  1861(v):  or 

"(II)  the  customary  charges  with  respect 
to  such  service; 


less  the  amount  a  provider  may  charge  as  de- 
scribed in  clause  (ii)  of  section  1866<a)(2KA); 
or 

"(11)  If  such  service  Is  furnished  by  a  public 
provider  of  services,  or  by  another  provider 
that  demonstrates  to  the  satisfaction  of  the 
Secretary  that  a  significant  portion  of  its 
patients  are  low-income  (and  requests  that 
payment  be  made  under  this  clause),  free  of 
charge  or  at  nominal  charges  to  the  public, 
the  amount  determined  in  accordance  with 
section  1814(b)(2).". 

(3)  Provider  charges.— Section 

1866(aK2)(A)(i)  of  the  Social  Security  Act  (42 
U.S.C.  1395cc(a)(2)(A)(i))  is  amended— 

(A)  by  striking  "deduction  or  coinsurance" 
and  inserting  "deduction,  coinsurance,  or  co- 
payment";  and 

(B)  by  striking  "or  (aK4)"  and  inserting 
"(a)(4).  or  (aK5)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  home 
health  services  furnished  on  or  after  January 
1.  1996. 

SEC.  203.  REDUCTION  IN  PAYMENTS  FOR  CAP- 
ITAL RELATED  COSTS  FOR  INPA- 
TIENT HOSPITAL  SERVICES. 

(a)  PPS  HOSPITALS  — 

(1)  Reduction  in  base  payment  rates  for 
PPS  HOSPITALS.— Section  1886(g)(1)(A)  of  the 
Social  Security  Act  (42  U.S.C. 
1395ww(g)(l)(A))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "In  addition 
to  the  reduction  described  in  the  preceding 
sentence,  for  discharges  occurring  after  Sep- 
tember 30.  1995.  the  Secretary  shall  reduce  by 
7.31  percent  the  unadjusted  standard  Federal 
capital  payment  rate  (as  described  in  section 
412.308(c)  of  title  42.  Code  of  Federal  Regula- 
tions, as  in  effect  on  the  date  of  enactment 
of  the  Long-Term  Care  Reform  and  Deficit 
Reduction  Act  of  1995)  and  shall  reduce  by 
10.41  percent  the  unadjusted  hospital-specific 
rate  (as  described  in  section  412.328(e)(1)  of 
title  42.  Code  of  Federal  Regulations,  as  in 
effect  on  the  date  of  enactment  of  the  Long- 
Term  Care  Reform  and  Deficit  Reduction  Act 
of  1995).". 

(2)  REDUcmoN  IN  UPDATE.— Section 
1886(g)(1)  of  the  Social  Security  Act  (42 
U.S.C.  1395ww(g)(l))  is  amended— 

(A)  in  subparagraph  (B)(i)— 

(1)  by  striking  "and  (II)"  and  inserting 
"(II)";  and 

(li)  by  striking  the  semicolon  at  the  end 
and  inserting  the  following:  ".  and  (III)  an 
annual  update  factor  established  for  the  pro- 
spective payment  rates  applicable  to  dis- 
charges in  a  fiscal  year  that  (subject  to  re- 
duction under  subparagraph  (O)  will  be 
based  upon  such  factor  as  the  Secretary  de- 
termines appropriate  to  take  into  account 
amounts  necessary  for  the  efficient  and  ef- 
fective delivery  of  medically  appropriate  and 
necessary  care  of  high  quality;": 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)(i)  With  respect  to  payments  attrib- 
utable to  portions  of  cost  reporting  periods 
or  discharges  occurring  during  each  of  the 
fiscal  years  1996  through  2003.  the  Secretary 
shall  include  a  reduction  in  the  annual  up- 
date factor  established  under  subparagraph 
(BMi)(III)  for  discharges  in  the  year  equal  to 
the  applicable  update  reduction  described  in 
clause  (ii)  to  adjust  for  excessive  increases  in 
capital  costs  per  discharge  for  fiscal  years 
prior  to  fiscal  year  1992  (but  in  no  event  may 
such  reduction  result  in  an  annual  update 
factor  less  than  zero). 

"(ii)  In  clause  (i).  the  term  'applicable  up- 
date reduction"  means,  with  respect  to  the 
update  factor  for  a  fiscal  year — 


"(I)  4.9  percentage  points;  or 

"(II)  if  the  annual  update  factor  for  the 
previous  fiscal  year  was  less  than  the  appli- 
cable update  reduction  for  the  previous  year, 
the  sum  of  4.9  percentage  points  and  the  dif- 
ference between  the  annual  update  factor  for 
the  previous  year  and  the  applicable  update 
reduction  for  the  previous  year.". 

(b)  PPS-EXEMPT  HOSPITALS.— Section 
1861(v)(l)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(v)(l))  is  further  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

"(T)  Such  regulations  shall  provide  that, 
in  determining  the  amount  of  the  payments 
that  may  be  made  under  this  title  with  re- 
spect to  the  capital-related  costs  of  inpa- 
tient hospital  services  furnished  by  a  hos- 
pital that  is  not  a  subsection  (d)  hospital  (as 
defined  in  section  1886(d)(1)(B))  or  a  sub- 
section (d)  Puerto  Rico  hospital  (as  defined 
in  section  1886(d)(9)(A)).  the  Secretary  shall 
reduce  the  amounts  of  such  payments  other- 
wise established  under  this  title  by  15  per- 
cent for  payments  attributable  to  portions  of 
cost  reporting  periods  occurring  during  each 
of  the  fiscal  years  1996  through  2003". 
SEC.  WM.  ELIMINATION  OF  FORMULA-DRIVEN 
OVERPAYMENTS  FOR  CERTAIN  OUT- 
PATIENT HOSPITAL  SERVICES. 

(a)  Ambul.\torv  Si;rgical  Cknter  Proce- 
dures—Section  1833(i)(3)(B)(i)(II)  of  the  So- 
cial Security  Act  (42  U.S.C. 
13951(i)(3)(B)(i)(II))  is  amended— 

(1)  by  striking  "of  80  percent";  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  of  section  1866(a)(2)(A).". 

(b)  Radiology  Services  and  Diagnostic 
Procedures.— Section  1833(n)(l)(B)(i)(II)  of 
the  Social  Security  Act  (42  U.S.C. 
13951(n)(l)(B)(i)(II))  is  amended- 

(1)  by  striking  "of  80  percent";  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  of  section  1866(a)(2)(A).". 

(c)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  during  portions  of  cost  reporting 
periods  occurring  on  or  after  July  1.  1995. 

SEC.  205.  REDUCTION  IN  ROUTINE  COST  LIMITS 
FOR  HOME  HEALTH  SERVICES. 

(a)  Reduction  in  Update  To  Maintain 
Freeze  in  1996  — 

(1)  In  general— Section  1861(v)(l)(L)(i)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(v)(l«L)(i))  is  amended— 

(A)  in  subclause  (ID,  by  striking  "or"  at 
the  end; 

(B)  in  subclause  (III),  by  striking  "112  per- 
cent." and  inserting  and  before  July  1.  1996. 
112  percent,  or";  and 

(C)  by  inserting  after  subclause  (III)  the 
following  new  subclause: 

"(IV)  July  1.  1996.  100  percent  (adjusted  by 
such  amount  as  the  Secretary  determines  to 
be  necessary  to  preserve  the  savings  result- 
ing from  the  enactment  of  section  13564(a)(1) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1993).". 

(2)  AD.IUSTMENT  TO  LIMITS.— Section 
1861(v)(l)(L)(ii)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(vMl)(L)(ii»)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"The  effect  of  the  amendments  made  by  sec- 
tion 205(a)(1)  of  the  Long-Term  Care  Reform 
and  Deficit  Reduction  Act  of  1995  shall  not 
be  considered  by  the  Secretary  in  making  ad- 
justments pursuant  to  this  clause.". 

(b)  Basing  Li.mits  in  Subsequent  Years  on 
Median  of  Costs.— 

(1)  In  general— Section  1861(v)(l)(L)<i)  of 
the      Social      Security      Act      (42      U.S.C. 


1395x(v)(l)(L)(i)).  as  amended  by  subsection 
(a),  is  amended  in  the  matter  following  sub- 
clause (IV)  by  striking  "the  mean"  and  in- 
serting "the  median". 

(2)  EFFECTIVE  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  cost  re- 
porting periods  beginning  on  or  after  July  1, 
1997. 

Summary  of  Long-Term  Care  Reform 
Legislation 

OVERALL 

The  measures  establishes  a  new  home  and 
community-based  long-term  care  program  to 
persons  of  all  ages.  The  program  would  pro- 
vide funds  to  States  in  the  form  of  a  block 
grant,  matched  by  State  funds,  on  a  vol- 
untary basis.  Federal  and  State  financial 
participation  is  capped,  and  the  program 
would  not  constitute  an  entitlement  to  indi- 
viduals. In  particular,  neither  States  nor  the 
Federal  government  would  be  required  to 
spend  anymore  than  set  forth  by  this  meas- 
ure. 

ELICIBILITi" 

Those  meeting  any  of  the  following  cri- 
teria would  be  eligible  for  the  program: 

(1)  Individuals  requiring  assistance  with 
three  or  more  activities  of  daily  living. 

(2)  Individuals  with  severe  mental  retarda- 
tion. 

(3)  Individuals  with  severe  cognitive  or 
mental  impairment. 

(4)  Children,  under  6.  with  severe  disabil- 
ities. 

In  addition.  States  could  set  aside  up  to  2% 
of  their  program  funding  for  individuals  who 
may  not  meet  any  one  of  the  above  criteria, 
but  who  have  a  disability  of  comparable 
level  of  severity. 

SERVICES 

States  participating  in  the  program  would 
be  required  to  provide  asses.sment.  plan  of 
care,  personal  assistance,  and  case  manage- 
ment services.  In  addition,  states  may  also 
offer  homemaker  services,  home  modifica- 
tions, respite,  assistive  devices,  adult  day 
care,  habilitation'rehabilitation,  supported 
emplo.vment  home  health  care,  and  any 
other  service  at  State  discretion. 

FEDERAL  ALI.OT.MENT  TO  ST.-^TES 

The  total  Federal  allotment  to  States 
under  this  program  would  he: 

(A)  For  fiscal  year  1997.  $1,800,000,000 

(B)  For  fiscal  year  1998.  $3,500,000,000 

(C)  For  fiscal  year  1999.  $5,800,000,000 

(D)  For  fiscal  year  2000,  $7,300,000,000 

(E)  For  fiscal  year  2001.  $10,000,000,000 
(F»  For  fiscal  year  2002.  $15,700,000,000 
(G)  For  fiscal  year  2003.  $22,800,000,000 
(H)  For  fiscal  year  2004.  $30,700,000,000 
(I)  For  fiscal  year  2005.  $34,600,000,000. 
Thereafter,    the    total    Federal    allotment 

would  be  increased  by  factors  relating  to  in- 
flation, and  the  change  in  the  number  of  dis- 
abled. 

In  addition.  States  would  be  allowed  to 
capture  any  Medicaid  savings  generated  by 
the  new  benefit,  and  apply  that  savings  to 
their  program. 

COPAYMENTS  AND  DEDUCTTIBLES 

The  program  includes  a  sliding  scale  pay- 
ment schedule  for  eligible  individuals  based 
on  income.  Individuals  with  incomes  below 
150*/o  of  poverty  would  have  no  copayment  or 
deductible.  Above  150%  of  poverty,  copay- 
ments  and  deductibles  would  range  from  10% 
and  $100  respectively  for  those  with  incomes 
between  150%  and  175%  of  poverty,  up  to  40% 
and  $600  respectively  for  those  with  incomes 
above  400%  of  poverty. 

HOSPITALHOME  St  COMMUNITY  LINKAGE 

The  program  includes  a  hospital/home  and 
community-based    long-term    care    linkage 


program,  to  establish  and  expand  State  run 
programs  designed  to  help  facilitate  the 
placement  of  individuals  in  need  of  long- 
term  health  care  services  into  home-  and 
community-based  settings  rather  than  insti- 
tutional settings.  This  provision  authorizes 
up  to  $5  million  per  year  for  three  years. 

(FUNDING  PROVISIONS 

The  measure  includes  the  following  modi- 
fications to  Medicare: 

Applies  an  income  test  to  Medicare  Part  B 
premiums  for  individuals  with  incomes  over 
$100,000  and  couples  with  incomes  over 
$125,000.  increasing  to  100%  of  Medicare  costs 
for  individuals  with  incomes  over  $125,000 
and  couples  With  incomes  over  $150,000. 

Applies  a  10%  copayment  to  home  health 
services  for  individuals  with  incomes  over 
150%  of  poverty. 

Modifies  aggregate  cost  limits  for  home 
health  agenaies. 

Eliminates  formula-driven  overpayments 
to  hospitals  for  certain  outpatient  services. 

Modifies  reimbursement  for  inpatient-re- 
lated  capital  costs. 


By  Mr.  FEINGOLD: 
S.  86.  A  bill  to  modify  the  estate  re- 
covery prcuvisions  of  the  medicaid  pro- 
gram to  give  States  the  option  to  re- 
cover the  costs  of  home  and  commu- 
nity-based services  for  individuals  over 
age  55,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

THE  MEDICAID  ESTATE  RECOVERY  ACT  OF  1995 

Mr.  FEINGOLD.  Mr.  President,  I  am 
pleased  Co  reintroduce  legislation 
today  to  eliminate  the  current  man- 
date on  States  to  place  liens  on  the 
homes  and  estates  of  older  medicaid 
beneficiaries  receiving  home  and  com- 
munity-based long-term  care  services, 
and  to  provide  more  than  adequate 
funding  for  that  change  by  establishing 
a  certificate  of  need  process  to  regulate 
the  growth  of  federally  funded  nursing 
home  beds. 

This  legislation  was  made  necessary 
by  an  interpretation  being  made  by  the 
Health  Care  Financing  Administration 
[HCFA]  of  language  included  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  [OBRA  93).  Specifically,  language 
was  included  relating  to  States'  recov- 
ering Medicaid  payments  from  the  es- 
tates of  beneficiaries,  for  certain  serv- 
ices to  people  over  age  55.  HCFA  has  in- 
terpreted OBRA  93  to  mandate  the  re- 
covery of.  among  other  things,  home 
and  comrtiunity-based  long-term  care 
services. 

Unless  changed.  States  will  have  to 
implement  the  mandate. 

This  legislation  modifies  the  estate 
recovery  provisions  of  OBRA  93  to  clar- 
ify that  States  may  pursue  recovery  of 
the  cost  of  Medicaid  home  and  commu- 
nity-based long-term  care  services 
from  the  estates  of  beneficiaries,  but 
that  States  are  not  required  to  do  so.  ' 

Mr.  Fresident,  in  the  past.  States 
have  had  the  option  of  recovering  pay- 
ments for  those  services  from  the  es- 
tates of  beneficiaries,  but  in  some 
cases,  at  least,  have  chosen  not  to  do 
so. 

In  Wisconsin,  estate  recovery  for 
home  and  community-based  long-term 


care  services  was  implemented  briefly 
in  1991,  but  was  terminated  because  of 
the  significant  problems  experienced 
with  the  home  and  community-based 
Medicaid  waiver  programs. 

Many  cases  were  documented  where 
individuals  needing  long-term  care  re- 
fused community-based  care  because  of 
their  fear  of  estate  recovery  or  the 
placement  of  a  lien  on  their  homes. 

One  case  in  southwestern  Wisconsin 
involved  an  older  woman  who  was  suf- 
fering from  Congestive  Heart  Failure, 
phlebitis,  severe  arthritis,  and  who  had 
difficulty  just  being  able  to  move.  She 
was  being  screened  for  the  Medicaid 
version  of  Wisconsin's  model  home  and 
community-based  long-term  care  pro- 
gram, the  Community  Options  Pro- 
gram, when  the  caseworker  told  her  of 
the  new  law,  and  that  a  lien  would  be 
put  on  the  estate  of  the  program's  cli- 
ents. The  caseworker  reported  that  the 
older  woman  began  to  sob,  and  told  the 
caseworker  that  she  had  worked  hard 
all  her  life  and  paid  taxes  and  could  not 
understand  why  the  things  she  had 
worked  for  so  hard  would  be  taken 
from  her  family  after  her  death. 

When  asked  if  she  would  like  to  re- 
ceive services,  the  client  refused.  As 
frail  as  this  client  was,  the  social 
worker  noted  that  she  preferred  to 
chance  being  on  her  own  rather  than 
endanger  her  meager  estate  by  using 
Medicaid  funded  services. 

In  northeastern  Wisconsin,  a  96  year 
old  woman  was  being  cared  for  by  her 
73  year  old  widowed  daughter  in  their 
home.  The  family  was  receiving  some 
Medicaid  long-term  care  services,  in- 
cluding respite  services  for  the  elderly 
caregiver  daughter,  but  the  family  dis- 
continued all  services  when  they  heard 
of  the  new  law  because  the  older 
daughter  needed  to  count  on  the  home 
for  security  in  her  own  old  age. 

A  72  year  old  man,  who  had  4  by-pass 
surgeries  and  was  paralyzed  on  one 
side,  and  his  66  year  old  wife,  who  had 
3  by-pass  surgeries  and  rheumatoid  ar- 
thritis, both  needed  some  assistance  to 
be  able  to  live  together  at  home.  But 
when  Medicaid  was  suggested,  they  re- 
fused because  of  the  new  law. 

Mr.  President,  these  examples  are 
not  unusual. 

Nor  were  many  of  the  individuals  and 
families  who  refused  help  protecting 
vast  estates.  For  many,  the  estates 
being  put  at  risk  were  modest  at  best. 

A  couple  in  the  Green  Bay  area  of 
Wisconsin  who  lived  in  a  mobile  home 
and  had  less  than  $20,000  in  life  savings 
told  the  local  Benefit  Specialist  that 
they  would  refuse  Medlicaid  funded 
services  rather  than  risk  not  leaving 
their  small  estate  to  their  family  mem- 
bers. 

Leaving  even  a  small  bequest  to  a 
loved-one  is  a  fundamental  and  deeply 
felt  need  of  many  seniors.  Even  the 
most  modest  home  can  represent  a  life- 
time's work,  and  many  are  willing  to 
forego  medical  care  they  know  they 
need  to  be  able  to  leave  a  small  legacy. 


The  prospect  of  estate  recovery  re- 
quirements is  not  a  happy  one  for  pro- 
gram administrators  either.  State, 
counties,  and  non-profit  agencies,  ad- 
ministrators of  Medicaid  services,  are 
ill-equipped  to  be  real  estate  agents. 

Divestment  concerns  in  the  Medicaid 
program,  already  a  problem,  could  con- 
tinue to  grow  as  pressure  to  utilize  ex- 
isting loopholes  increases  with  estate 
recovery  mandated  in  this  way.  Worse, 
as  the  Coalition  of  Wisconsin  Aging 
Groups  has  pointed  out,  children  who 
feel  "entitled  to  inheritance"  might 
force  transfers,  constituting  elder 
abuse  in  some  cases. 

Too,  Mr.  President,  there  is  a  very 
real  question  of  age  discrimination 
with  the  estate  recovery  provisions  of 
OBRA  93.  Only  individuals  over  age  55 
are  subject  to  estate  recovery.  Such 
age-based  distinctions  border  on  age 
discrimination  and  ought  to  be  mini- 
mized. 

Mr.  President,  I  strongly  believe  we 
must  be  prudent  in  estimating  the 
costs  of  legislative  proposals,  and  to 
that  end  it  is  vital  that  we  accept  the 
cost  estimates  from  the  Congressional 
Budget  Office  [CBO]  for  purposes  ^f  as- 
sessing the  budgetary  impact  of  legis- 
lation and  how  those  impacts  are  to  be 
offset.  For  those  reasons.  I  have  in- 
cluded provisions  in  this  measure  that 
are  scored  by  CBO  to  more  than  offset 
the  officially  estimated  loss  in  savings 
from  the  estate  recovery  mandate. 

But.  Mr.  President,  I  also  believe 
that  the  expected  savings  from  this 
mandate  are  questionable. 

Prior  to  enacting  estate  recovery  in 
Wisconsin,  officials  estimated  $13.4 
million  a  year  could  be  recovered  by 
the  liens.  Real  collections  fell  far 
short.  For  fiscal  year  1992.  the  State 
only  realized  a  reported  $1  million  in 
collections.  And  for  the  period  of  Janu- 
ary to  July  of  1993.  even  after  officials 
lowered  their  estimates,  only  $2.2  mil- 
lion was  realized  of  an  expected  $3.8 
million  in  collections. 

In  addition  to  lower  than  expected 
collections,  the  refusal  to  accept  home 
and  community-based  long-term  care 
because  of  the  prospect  of  a  lien  on  the 
estate  could  lead  to  the  earlier  and 
more  costly  need  for  institutional  care. 
Such  a  result  would  not  only  undercut 
the  questionable  savings  from  the  pro- 
gram, but  would  be  directly  contrary 
to  the  Medicaid  home  and  community- 
based  waiver  program,  which  is  in- 
tended precisely  to  keep  people  out  of 
institutions  and  in  their  own  homes 
and  communities. 

The  brief  experience  we  had  in  Wis- 
consin led  the  State  to  limit  estate  re- 
covery to  nursing  home  care  and  relat- 
ed services,  where,  as  a  practical  mat- 
ter, the  potential  for  estate  recovery 
and  liens  on  homes  are  much  less  of  a 
barrier  to  services. 

Indeed,  just  as  we  should  provide  fi- 
nancial incentives  to  individuals  to  use 
more  cost-effective  care,  so  too  should 


we  consider  financial  disincentives  for 
more  costly  alternatives.  A  recent 
study  in  Wisconsin  showed  that  two 
Medicaid  waiver  programs  saved  $17.6 
million  in  1992  by  providing  home  and 
community-based  alternatives  to  insti- 
tutional care. 

In  that  context,  including  the  more 
expensive  institutional  care  alter- 
natives in  the  estate  recovery  mandate 
makes  good  sense,  and  my  legislation 
would  not  change  that  portion  of  the 
law. 

But  it  does  not  make  sense  to  jeop- 
ardize a  program  that  has  produced 
many  more  times  the  savings  in  low- 
ered institutional  costs  than  even  the 
overly  optimistic  estimates  suggest 
could  be  recovered  from  the  estates  of 
those  receiving  home  and  community- 
based  long-term  care. 

All  in  all.  the  estate  recovery  provi- 
sions of  OBRA  93.  as  interpreted  by 
HCFA.  will  generate  little  additional 
revenue,  are  likely  to  produce  more  ex- 
pensive utilization  of  Medicaid  serv- 
ices, may  cause  an  administrative 
nightmare  for  State  and  local  govern- 
ment, could  aggravate  the  divestment 
problem,  may  result  in  increased  elder 
abuse,  and  could  well  constitute  age 
discrimination. 

Though  many  long-term  care  experts 
maintain  that  mandating  estate  recov- 
ery for  home  and  community-based 
long-term  care  services  will  only  lead 
to  increased  utilization  of  more  expen- 
sive institutional  alternatives,  and 
thus  increased  cost  to  Federal  tax- 
payers, the  CBO  estimated  a  revenue 
loss  of  $20  million  in  the  first  year  and 
$260  million  over  five  years  for  this  pro- 
posal. 

As  I  noted  above,  it  is  important  to 
act  responsibly  to  fund  that  formal 
cost  estimate  with  offsetting  spending 
cuts.  The  additional  savings  I  firmly 
believe  will  be  generated  beyond  the 
scored  amounts  would  then  help  reduce 
our  Federal  budget  deficit. 

This  measure  includes  a  provision 
that  more  than  offsets  the  official 
scored  revenue  loss  from  eliminating 
the  estate  recovery  mandate.  That  pro- 
vision regulates  the  growth  in  the 
number  of  nursing  home  beds  eligible 
for  Federal  funding  through  Medicaid. 
Medicare,  or  other  Federal  programs 
by  requiring  providers  to  obtain  a  cer- 
tificate of  need  [CON]  to  operate  addi- 
tional beds. 

For  any  specified  area.  States  would 
issue  a  CON  only  if  the  ratio  of  the 
number  of  nursing  home  beds  to  the 
population  that  is  likely  to  need  them 
falls  below  guidelines  set  by  the  State 
and  subject  to  Federal  approval. 

This  approach  allows  new  nursing 
home  beds  to  operate  where  there  is  a 
demonstrated  need,  while  limiting  the 
potential  burden  on  the  taxpayer  where 
no  such  need  has  been  established. 

Slowing  the  growth  of  nursing  home 
b«!ds  is  critical  to  reforming  the  cur- 
rent long-term  care  system.  In  Wiscon- 


sin, limiting  nursing  home  bed  growth 
has  been  part  of  the  success  of  the 
long-term  care  reforms  initiated  in  the 
early  1980s.  While  the  rest  of  the  coun- 
try experienced  a  24  percent  increase  in 
Medicaid  nursing  home  bed  use  during 
the  1980s,  Wisconsin  saw  Medicaid  nurs- 
ing home  bed  use  decline  by  19  percent. 

The  certificate  of  need  provision  is 
far  more  modest  than  the  absolute  cap 
on  nursing  home  beds  adopted  in  Wis- 
consin, and  recognizes  that  there  needs 
to  be  some  flexibility  to  recognize  the 
differences  of  long-term  care  services 
among  States. 

It  is  also  consistent  with  the  kind  of 
long-term  care  reform  I  will  be  propos- 
ing as  separate  legislation,  as  well  as 
the  reforms  included  in  several  of  the 
major  health  care  reform  proposals  of 
last  session. 

Certainly,  our  ability  to  reform  long- 
term  care  will  depend  not  only  on  es- 
tablishing a  consumer-oriented, 
consumer-driven  home  and  commu- 
nity-based benefit  that  is  available  to 
the  severely  disabled  of  all  ages,  but 
also  on  establishing  a  more  balanced 
and  cost-effective  allocation  of  public 
support  of  long-term  care  services  by 
eliminating  the  current  bias  toward  in- 
stitutional care. 

As  I  noted  above,  an  analysis  by  the 
CBO  estimated  the  lost  revenue  from 
eliminating  the  State  mandate  on 
home  and  community-based  services  at 
$20  million  in  the  first  year,  and  $260 
million  over  5  years.  However,  in  their 
spending  and  revenue  options  docu- 
ment for  1994.  CBO  estimates  that  the 
proposed  regulation  of  nursing  home 
bed  growth  would  generate  savings  of 
$35  million  in  the  first  year,  and  $625 
million  over  5  years.  The  combined  ef- 
fect of  this  proposal,  then,  would  be  to 
generate  about  $15  million  in  savings  in 
the  first  year,  and  $365  million  over  5 
years. 

Mr.  President,  taken  together,  the 
change  in  the  estate  recovery  provi- 
sions and  the  slowing  of  nursing  home 
bed  growth,  these  two  provisions  will 
help  shift  the  current  distorted  Federal 
long-term  care  policy  away  from  the 
institutional  bias  that  currently  exists 
and  toward  a  more  balanced  approach 
that  emphasizes  home  and  community- 
based  services. 

This  is  the  direction  that  we  will 
need  to  take  if  we  are  to  achieve  sig- 
nificant long-term  care  reform. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  86 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECnON  I.  MEDICAm  ESTATE  RECOVERIES. 

Section  1917(b)(1)(B)  of  the  Social  Security 
Act  (42  U.S.C.  1396p(b)(l)(B))  is  amended  by 
striking  "consisting  of— '  and  all  that  fol- 


lows and  inserting  the  following:  "consisting 
of- 

"(i)  nursing  facility  services  and  related 
hospital  and  prescription  drug  services;  and 

"(ii)  at  the  option  of  the  State,  any  addi- 
tional items  or  services  under  the  State 
plan." 

SEC.  S.  REQUIRING  STATES  TO  REGULATE 
GROWTH  IN  THE  NUMBER  OF  NURS- 
ING FACILFTY  BEDS. 

(a)  I.N  General.— A  nursing  facility  shall 
not  receive  reimbursement  under  the  medi- 
care program  under  title  XVIII  of  the  Social 
Security  Act.  the  medicaid  program  under 
title  XIX  of  such  Act.  or  any  other  Federal 
program  for  services  furnished  with  respect 
to  any  beds  first  operated  by  such  facility  on 
or  after  the  date  of  the  enactment  of  this 
Act  unless  a  certificate  of  need  is  issued  by 
the  State  with  respect  to  such  beds. 

(b)  Issuance  of  Certificate.— A  certificate 
of  need  may  be  issued  by  a  State  with  re- 
spect to  a  geographic  area  only  if  the  ratio  of 
the  number  of  nursing  facility  beds  in  such 
area  to  the  total  population  in  such  area 
that  is  likely  to  need  such  beds  is  below  the 
ratio  included  in  guidelines  that  are  estab- 
lished by  the  State  and  approved  by  the  Sec- 
retary of  Health  and  Human  Services  under 
subsection  (c). 

(c)  Approval  of  Guidelines.— The  Sec- 
retary of  Health  and  Human  Services  shall 
promulgate  regulations  under  which  States 
may  submit  proposed  guidelines  for  the  issu- 
ance of  certificates  of  need  under  subsection 
(b)  for  review  and  approval. 


By  Mr.  INOUYE: 
S.  87.  A  bill  to  amend  the  Foreign 
Trade  Zones  Act  to  permit  the  deferral 
of  payment  of  duty  on  certain  produc- 
tion equipment;  to  the  Committee  on 
Finance. 

THE  FOREIGN  TRADE  ZONES  ACT  AMENDMENT 
ACT  OF  1995 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  bill  to  allow  for  the 
deferral  of  duty  on  merchandise  admit- 
ted into  a  U.S.  foreign  trade  zone,  or 
subzone,  for  use  within  such  a  zone  as 
production  equipment,  or  parts  thereof, 
until  such  merchandise  is  completely 
assembled,  installed,  tested,  and  used 
in  the  production  for  which  it  was  ad- 
mitted. This  bill  does  not  relieve  any 
manufacturer  operating  in  a  U.S.  for- 
eign trade  zone  or  subzone  of  its  obliga- 
tion to  pay  all  applicable  duty  on  such 
equipment,  but  rather  it  would  allow 
these  firms  to  defer  the  payment  of 
duty  until  the  equipment  begins  com- 
mercial operations  in  the  zone  or 
subzone,  or  enters  the  customs  terri- 
tory of  the  United  States.  The  duty 
chargeable  shall  be  at  the  same  rate  as 
would  have  been  imposed  on  such  pro- 
duction machinery  and  related  equip- 
ment, and  parts  thereof— taking  into 
account  the  privileged  foreign  or  non- 
privileged  foreign  zone  status  of  mer- 
chandise— had  duty  been  imposed  at 
the  time  of  entry  into  the  customs  ter- 
ritory of  the  United  States. 

This  legislation  provides  several 
practical  advantages  for  U.S.  manufac- 
turers. Production  equipment  entering 
customs  territory  subject  to  duty  often 
must  be  stored,  assembled,  tested,  and/ 
or  reconfigured  prior  to  beginning  com- 
mercial operation  for  its  intended  pur- 
pose.   Many    times   this   equipment   is 


found  to  be  broken,  flawed,  lacking  in 
components  or  materials  and/or  other- 
wise scrapped  as  useless.  If  duties  have 
been  filed,  recovery  of  these  funds 
through  drawbacks  can  be  burdensome 
and  often  full  recovery  of  these  finan- 
cial resources  is  never  realized.  This 
can  provide  a  tremendous  financial 
strain  on  U.S.  manufacturing  firms  by 
imposing  an  unnecessary  economic 
burden. 

Under  current  law,  production  and 
capital  equipment  can  be  produced  or 
assembled  in  one  foreign  trade  zone, 
entered  into  the  customs  territory 
with  payment  of  duties,  and  then 
transferred  to  another  zone  where  it 
will  be  used.  However,  for  many  firms 
this  is  not  always  a  realistic  solution. 
Often  production  and  capital  equip- 
ment used  in  a  foreign  trade  zone,  once 
assembled,  cannot  be  moved. 

Prior  to  1988,  the  U.S.  Customs  Serv- 
ice allowed  for  the  deferral  of  duty  on 
foreign  production  equipment  in  U.S. 
foreign  trade  zones  where  it  was  to  be 
used  until  such  time  as  the  equipment 
was  placed  in  commercial  operation.  In 
1988,  however.  Customs  overturned  its 
own  ruling  without  any  direction  from 
the  CongresB. 

My  legislation  is  consistent  with  the 
intent  of  the  Foreign  Trade  Zones  Act 
of  1934—19  U.S.C.  81(c)— which  provides 
for  the  deferral  of  duty  on  merchandise 
in  a  foreign  trade  zone. 

Mr.  President,  I  realize  this  bill  will 
not  eliminiite  the  U.S.  trade  imbalance 
but  it  will  femove  an  unnecessary  eco- 
nomic burden  on  U.S.  manufacturers 
and  will  further  enhance  our  ability  to 
compete  in  the  global  marketplace. 
Further,  it  will  help  preserve  the 
American  manufacturing  base  and  pre- 
serve American  jobs.  For  these  reasons, 
I  urge  my  colleagues  to  support  the 
prompt  passage  of  this  important  legis- 
lation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  placed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives (»/  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   DEFERRAL  OF  DUTY  ON  CERTAIN 
PRODUCTION  EQUIPMENT. 

(a)  In  General.— Section  3  of  the  Act  of 
June  18.  1934  (commonly  known  as  the  For- 
eign Trade  Zones  Act.  19  U.S.C.  81c)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Production  Equipment.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  if  all  applicable  cus- 
toms laws  are  complied  with  (except  as  oth- 
erwise provided  in  this  subsection),  merchan- 
dise which  is  entered  into  a  foreign  trade 
zone  for  use  within  such  zone  as  production 
equipment  or  as  parts  for  such  equipment, 
shall  not  be  subject  to  duty  until  such  mer- 
chandise is  completely  assembled,  installed, 
tested,  and  OBed  in  the  production  for  which 
it  was  entered.  The  duty  imposed  on  such 
merchandise  shall  be  at  the  same  rate  as 
would  have  been  imposed  (but  for  the  provi- 


sions of  this  subsection)  on  such  merchan- 
dise had  duty  been  imposed  on  such  mer- 
chandise at  the  time  of  entry  into  the  cus- 
toms territory  of  the  United  States. 

"(2)  Foreign  trade  zone— For  purposes  of 
this  subsection,  the  term  "foreign  trade  zone' 
includes  a  subzone  as  defined  in  section 
146.1(b)(17)  of  chapter  19.  Code  of  Federal 
Regulations.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  merchandise  entered,  or  withdrawn  from 
warehouse  for  consumption,  after  the  date 
that  is  15  days  after  the  date  of  the  enact- 
ment of  this  Act. 


By  Mr.  INOUYE: 
S.  89.  A  bill  to  amend  the  Science  and 
Engineering  Equal  Opportunities  Act; 
to  the  Committee  on  Labor  and  Human 
Resources. 

THE  science  and  ENGINEERING  ECJUAL 
opportunities  ACT  AMENDMENT  ACT  OF  1995 

Mr.  INOUYE.  Mr.  President.  I  rise  to 
introduce  a  bill  that  begins  to  address 
the  need  for  culturally  sensitive  math 
and  science  education  targeted  toward 
native  American,  native  Hawaiian  and 
Pacific  Islander  students. 

Native  American,  native  Hawaiian 
and  Pacific  Island  students  perform 
significantly  below  the  national  aver- 
age in  these  subjects  at  the  elementary 
and  secondary  levels  and  are  extremely 
underrepresented  in  math  and  science 
majors  at  the  college  level.  My  legisla- 
tion would  provide  for  the  development 
and  implementation  of  culturally  sen- 
sitive math  and  science  curricula  em- 
phasizing the  scientific  achievements 
of  these  native  cultures. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  89 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 

SECTION  I.  AMENDMENT  TO  THE  SCIENCE  AND 
ENGINEERING  EQUAL  OPPORTUNI- 
TIES ACT. 

(a)  Opportunities  for  Students.— Section 
32  of  the  Science  and  Engineering  Equal  Op- 
portunities Act  (42  use.  1885)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)(1)  The  Congress  finds  that  Native  Ha- 
waiian students,  students  who  are  Pacific  Is- 
landers, and  Native  American  students  are 
underrepresented  in  science,  computer 
science,  and  engineering.  Such  students  face 
both  cultural  barriers  to  the  study  of  science 
and  geographical  isolation. 

"(2)  The  Director  is  authorized  to  make 
awards  to  institutions  of  higher  education, 
including  community  colleges,  and  local  edu- 
cational agencies  to  work  in  partnership 
with  community  organizations  to  develop 
and  implement  science,  computer  science, 
technology,  and  mathematics  curricula 
that— 

"(A)  are  in  accord  with  the  traditional  cul- 
tural values  of  the  students  described  in 
paragraph  (1): 

"(B)  emphasize  the  scientific  achievements 
of  the  native  cultures  of  such  students:  and 

"(C)  encourage  enrollment  of  such  students 
in  higher  education.". 


By  Mr.  HATFIELD: 

S.  88.  A  bill  to  increase  the  overall 
economy  and  efficiency  of  Government 
operations  and  enable  more  efficient 
use  of  Federal  funding,  by  enabling 
local  governments  and  private,  non- 
profit organizations  to  use  amounts 
available  under  certain  Federal  assist- 
ance programs  in  accordance  with  ap- 
proved local  flexibility  plans;  to  the 
Committee  on  Governmental  Affairs. 

S.  90.  A  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to  improve  the  em- 
ployment and  training  assistance  pro- 
grams for  dislocated  workers,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 


By  Mr.  HATFIELD  (for  himself 
and  Mrs.  Murray): 
S.  92.  A  bill  to  provide  for  the  recon- 
stitution  of  outstanding  repayment  ob- 
ligations of  the  Administrator  of  the 
Bonneville  Power  Administration  for 
the  appropriated  capital  investments 
in  the  Federal  Columbia  River  Power 
System;  to  the  Committee  on  Energy 
and  Natural  Resources. 


By  Mr.  HATFIELD. 
S.  93.  A  bill  to  amend  the  Federal 
Land  Policy  and  Management  Act  of 
1976  to  provide  for  ecosystem  manage- 
ment, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

LEGISLATIVE  PRIORITIES 

Mr.  HATFIELD.  Mr.  President,  this 
country  has  crossed  many  thresholds  of 
change  in  the  past  200  years.  As  we 
begin  the  104th  Congress  today,  we  face 
another  set  of  challenges.  The  oppor- 
tunity to  change  direction  in  our  na- 
tional domestic  policy  is  again  offered 
to  us.  facilitated  by  the  recent  change 
in  leadership. 

The  Republican  call  to  return  to  the 
essence  of  democracy— federalism— is 
especially  exciting.  I  intend  to  dedicate 
myself  this  Congress  to  redefining  Fed- 
eral programs  to  enhance  the  efforts 
already  underway  in  the  States.  I  am 
convinced,  as  are  many  of  my  col- 
leagues, that  the  best  policy  making  in 
this  country  is  bubbling  forth  from  lab- 
oratories commonly  known  as  our 
United  States. 

To  inaugurate  the  new  year  and  the 
new  Congress,  I  am  introducing  five  of 
my  key  legislative  priorities  today. 
First,  in  what  I  intend  to  be  a  series  of 
proposals,  are  three  bills  designed  to 
decrease  the  burden  of  Federal  compli- 
ance and  oversight  measures  in  key 
policy  areas.  In  exchange  for  loosening 
the  Federal  regulatory  straightjacket, 
we  will  transform  accountability  from 
paperwork  requirements  to  perform- 
ance-based results.  I  call  this  the 
"flexibility  factor  "  in  government  and 
it  entails  finding  a  path  through  every 
Federal  agency  where  innovation  at 
the  State  and  local  level  is  nurtured 
and  rewarded.  We  have  already  had 
some  success  in  this  area  in  the  De- 
partment     of      Education— Secretary 
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Riley  and  his  staff  have  worked  with 
Congress  to  capitalize  on  being  more 
responsive  and  flexible  with  States 
which  are  on  the  cutting  edge  of  edu- 
cational reform.  This  example  will  help 
guide  us  through  the  same  land  mines 
in  other  Federal  agencies. 

Second.  I  am  introducing  today  two 
bills  which  focus  on  some  of  the  major 
issues  in  the  Northwest.  The  first  deals 
with  stabilizing  the  longterm  outlook 
for  the  major  provider  of  power  supply 
in  the  Northwest,  the  Bonneville  Power 
Administration,  and  the  second  consid- 
ers the  future  of  natural  resource  man- 
agement. 

Mr.  President,  this  is  not  an  exclu- 
sive list  of  my  priorities  for  the  104th 
Congress.  I  will  have  other  proposals — 
particularly  in  the  areas  of  small  busi- 
ness development,  youth  violence  pre- 
vention, international  arms  transfers, 
and  recycling,  to  enumerate  just  a  few. 
Yet  the  initiatives  I  have  put  forth 
today  define  two  of  the  major  themes  I 
have  exercised  throughout  my  political 
career  and  will  continue  to  advance  in 
the  current  Congress — enhancing  the 
innovation  in  our  State  laboratories  by 
removing  Federal  restraints  to  reform, 
and  wise  utilization  and  management 
of  our  Nation's  natural  resources. 

The  bills  I  submit  for  consideration 
by  the  Senate  are  the  following: 
/.  The  Local  Empowerment  and  Flexibility  Act 
of  1995  (Local-Flei) 

Flexibility,  accountability,  and  effi- 
ciency are  qualities  we,  as  consumers, 
expect  from  private  industry.  Ameri- 
cans exi)ect  and  deserve  to  have  those 
same  qualities  present  in  their  govern- 
ment as  well,  whether  at  the  Federal, 
State,  or  local  level.  As  the  Congress 
plans  its  Federal  Government  reforms, 
it  should  use  these  qualities  as  its 
measures  of  success. 

We  have  already  witnessed  some  sub- 
stantive steps  in  addressing  these 
goals.  This  reform-oriented  approach  is 
apparent  in  the  unfunded  mandate  leg- 
islation and  in  the  administration's 
proposal  to  restructure  and  consolidate 
Federal  agencies  and  programs.  While 
these  proposals  have  merit.  I  believe 
that  rash  reform  decisions  can  lead  to 
the  omission  of  a  reservoir  of  great 
ideas. 

This  reservoir  of  ideas  is  located 
throughout  the  country  in  our  State, 
local,  and  community  governments.  In 
order  to  tap  into  this  stock  of  ideas 
and  innovation,  I  am  introducing  the 
Local  Empowerment  and  Flexibility 
Act  of  1995.  I  introduced  a  similar  bill 
in  the  103d  Congress  which  was  passed 
in  the  Senate  by  a  vote  of  97-0  as  an 
amendment  to  the  National  Competi- 
tiveness Act. 

The  Local  Empowerment  and  Flexi- 
bility Act  of  1995  is  premised  on  two 
ideas.  First,  Federal  regulation  treats 
all  communities  alike  despite  their  in- 
herent differences.  Local  governments 
are  eligible  for  hundreds  of  separate 
Federal   categorical  grants  to  provide 


services  and  implement  Federal  pro- 
grams. To  be  effective  those  programs 
must  recognize  the  differences  among 
communities  and  permit  variation  in 
spending  and  enforcement  based  on 
local  needs.  Second,  regulatory  red 
tape  has  stifled  the  very  resources  de- 
signed to  provide  services  and  address 
problems.  Many  programs  are  too  nar- 
row, and  this  regulatory  rigidity  trans- 
lates into  funding  spent  wastefully  in 
audits  and  recordkeeping  rather  than 
directed  to  meet  community  needs. 

The  Local  Empowerment  and  Flexi- 
bility Act  of  1995  would  establish  a 
framework  for  local  governments  to 
prepare  local  flexibility  plans  including 
a  roadmap  for  integrating  Federal 
funds  at  the  local  level  to  meet  local 
needs.  The  local  government  would 
identify  all  Federal,  State,  local,  and 
private  resources  they  would  use,  and 
any  Federal,  State,  and  local  regula- 
tions which  would  need  to  be  waived. 
This  would  enable  local  governments 
and  nonprofit  organizations  to  adapt 
Federal  funds  and  related  programs  to 
their  local  area  by  drawing  on  appro- 
priations from  more  than  one  Federal 
program  and  integrating  funds  across 
existing  Federal  categories.  By  involv- 
ing the  community  in  developing  these 
local  flexibility  plans,  efficiency  of 
Federal,  State,  and  local  resources 
would  be  greatly  increased. 

Mr.  President,  at  a  time  when  our 
Federal  treasury  is  being  squeezed 
from  all  sides  for  funding  priorities,  it 
is  imperative  that  funds  are  allocated 
in  the  most  efficient  and  effective  man- 
ner possible.  I  know  this  legislation 
would  assist  the  Federal,  State,  and 
local  governments  in  the  accomplish- 
ment of  that  goal. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  along  with  a  section- 
by-section  analysis  be  included  in  the 
Record,  following  my  remarks. 
//.  The  Worker  Retraining  Flexibility  Act  of  1995 
(Labor  Flex) 

It  is  no  secret,  Mr.  President,  that 
dislocation  of  the  labor  force  has  been 
a  significant  issue  in  my  State  and  in 
the  entire  Northwest — an  area  heavily 
impacted  by  the  Endangered  Species 
Act.  The  Northern  Spotted  Owl  was 
just  the  tip  of  the  iceberg  in  terms  of 
transition  to  new  employment  for 
many  of  the  natural  resources  workers 
in  my  State.  In  fact,  we  have  lost  over 
15,000  jobs  in  the  forest  products  indus- 
try in  my  State  since  the  owls,  listing 
in  1990. 

Most  of  these  jobs  have  been  in  rural 
areas  built  up  around  saw  mills  which 
are  dependent  on  Federal  timber  sup- 
ply. Our  State,  with  its  growing  high- 
technology  industry,  has  been  able  to 
cushion  this  blow  in  terms  of  total  em- 
ployment, but  the  rural  areas  depend- 
ent on  Federal  timber  are  continuing 
to  be  devastated.  For  example,  just  be- 
fore Christmas  in  the  eastern  Oregon 
town  of  Bums,  with  a  population  of 
2.880.  Snow  Mountain  Pine  announced 


that,  due  to  the  lack  of  Federal  timber 
supply,  it  would  be  permanently  clos- 
ing its  doors  on  184  workers  in  early 
1995.  This  work-force  reduction  and 
others  are  coming  as  a  direct  result  of 
the  forest  protection  policies  of  this 
administration  and  more  are  antici- 
pated in  the  future.  Retraining  of  our 
labor  force,  particularly  those  dis- 
located due  to  Federal  policy,  contin- 
ues to  be  one  of  my  highest  priorities. 

For  the  last  3  years  I  have  introduced 
various  forms  of  legislation  in  this 
area,  specifically  the  Endangered  Spe- 
cies Employment  Transition  Assist- 
ance Act  and  the  Environmental  Em- 
ployment Transition  Assistance  Act. 
The  premise  of  these  bills  has  been 
that  if  workers  lose  their  jobs  due  to 
Federal  environmental  laws  or  regula- 
tion, the  Federal  Government  has  a  re- 
sponsibility to  see  that  their  basic 
needs  are  met  while  they  participate  in 
worker-retaining  programs.  The  objec- 
tive of  these  bills  was  to  create  a  new 
set  aside  under  our  national  retraining 
programs  that  would  have  provided  dis- 
located workers  easier  access-  to  needs- 
based-related  payments  after  their  26 
weeks  of  unemployment  insurance 
ended  so  that  they  could  complete 
their  long-term  retraining  programs. 
Congress  has  created  similar  set-asides 
over  the  years  for  workers  dislocated 
due  to  Federal  efforts  to  clean  the  air 
and  promote  or  increase  trade. 

But  the  sands  have  shifted  in  the  last 
year.  In  1994,  the  Government  Account- 
ing Office  reported  to  me  that  the  Fed- 
eral Government  has  an  inventory  of 
154  Federal  vocational  educational  and 
retraining  programs  which,  collec- 
tively, create  an  enormous  potential 
for  duplication  of  effort,  raising  ques- 
tions concerning  administrative  costs 
at  all  levels  of  government.  For  this,  as 
well  as  other  reasons,  I  believe  that  a 
review  and  consolidation  of  these  pro- 
grams is  in  order.  Rather  than  adding 
further  to  this  current  administrative 
burden,  I  have  redrafted  my  legislation 
to  improve  the  existing  Job  Training 
Partnership  Act  without  creating  a 
new  program. 

The  Worker  Retraining  Flexibility 
Act  of  1995  which  I  am  introducing 
today  will  make  three  important 
changes  to  the  existing  JTPA  statute 
in  order  to  provide  a  great  deal  more 
flexibility  in  addressing  the  long-term 
needs  of  dislocated  workers.  Specifi- 
cally, the  bill  would:  remove  the  limi- 
tation in  the  statute  which  prohibits 
States  from  using  more  than  25  percent 
of  the  funds  on  needs-related  payments 
and  supportive  services  while  still 
maintaining  the  15-percent  ceiling  on 
administrative  costs;  modify  the  State 
waiver  which  permits  a  Governor  to  re- 
duce to  30  percent  the  requirement 
that  not  less  than  50  percent  of  the 
funds  be  used  for  retraining  services; 
and  finally,  permit  needs-related  pay- 
ments to  those  who  have  enrolled  in  re- 
training programs  after  the  6th  week  of 


a  discretionary  grant  award  rather 
than  after  the  13th  week  of  being  laid- 
off.  Finally,  the  bill  will  create  a  new 
section  requiring  the  Secretary  of 
Labor  to  expend  the  administration's 
commitment  of  512  million  from  the 
discretionary  reserve  based  on  need,  to 
provide  retraining  funding  to  dis- 
located workers  in  the  Pacific  North- 
west. 

These  provisions  will  eliminate 
major  impediments  that  dislocated 
workers  face  while  participating  in 
long-term  retraining  programs  and  will 
enable  communities  to  provide  both 
the  training  and  income  support  these 
workers  need  to  reenter  the  work  force. 
It  is  an  ex£imple  of  retooling  a  tradi- 
tional Federal  program,  based  on  ad- 
vice and  counsel  from  a  State  which 
has  been  managing  a  great  deal  of 
JTPA  fonds  over  the  past  several 
years.  I  included  most  of  these  provi- 
sions in  the  fiscal  year  1995  appropria- 
tions bill  for  the  Department  of  Labor. 
However,  these  changes  will  only  last 
for  a  single  program  year  under  the 
Job  Training  Partnership  Act.  I  think 
we  will  soon  see  the  need  to  make 
these  changes  permanent  which  is  why 
I  am  offering  this  legislation.  Until  we 
streamline  and  consolidate  our  current 
retraining  programs,  I  am  committed 
to  operating  them  in  as  flexible  a  man- 
ner as  possible  so  States  like  Oregon 
can  better  assist  our  dislocated  work- 
ers as  they  make  the  transition  to  new 
high  skill  family  wage  jobs. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  along  with  a  letter  of 
support  from  the  Oregon  Economic  De- 
velopment Department,  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  88 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asseinbled. 
SECTION  1.  SHORT  TTTLE. 

This    Act    may    be    cited    as    the    "Local 
Empowerment  and  Flexibilily  Act  of  1995". 
SEC.  2.  FINDINOS. 

The  ConKra*  finds  that — 

(1)  historic^ly.  Federal  prosrrams  have  ad- 
dressed the  nation's  problems  by  providing 
categorical  financial  assistance  with  de- 
tailed requinements  relating  to  the  use  of 
funds; 

(2)  while  tfef  assistance  described  in  para- 
graph (1)  hag  been  directed  at  critical  prob- 
lems, some  program  requirements  may  inad- 
vertently impede  the  effective  delivery  of 
services; 

(3)  the  Nation's  local  governments  and  pri- 
vate, nonprofit  organizations  are  dealing 
with  increaslitgly  complex  problems  which 
require  the  cjelivery  of  many  kinds  of  serv- 
ices; 

(4)  the  Nat}it>n's  communities  are  diverse, 
and  different}  needs  are  present  in  different 
communities; 

(5)  it  is  more  important  than  ever  to  pro- 
vide programB  that — 

(A)  promow  more  effective  and  efficient 
local  delivery  of  services  to  meet  the  full 
range  of  nee|l^  of  individuals,  families,  and 
society; 
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(B)  respond  flexibly  to  the  diverse  needs  of 
the  Nation's  communities; 

(C)  reduce  the  barriers  between  programs 
that  impede  local  governments'  ability  to  ef- 
fectively deliver  services;  and 

(D)  empower  local  governments  and  pri- 
vate, nonprofit  organizations  to  be  innova- 
tive in  creating  programs  that  meet  the 
unique  needs  of  their  communities  while 
continuing  to  address  national  policy  goals; 
and 

(6)  many  communities  have  innovative 
planning  and  community  involvement  strat- 
egies for  providing  services,  but  Federal. 
State,  and  local  regulations  often  hamper 
full  implementation  of  local  plans. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  enable  more  efficient  use  of  Federal. 
State,  and  local  resources; 

(2)  place  less  emphasis  in  Federal  service 
programs  on  measuring  resources  and  proce- 
dures and  more  emphasis  on  achieving  Fed- 
eral. State,  and  local  policy  goals; 

(3)  enable  local  governments  and  private, 
nonprofit  organizations  to  adapt  programs  of 
Federal  financial  assistance  to  the  particu- 
lar needs  of  their  communities,  by— 

(A)  drawing  upon  appropriations  available 
from  more  than  one  Federal  program;  and 

(B)  integrating  programs  and  program 
funds  across  existing  Federal  financial  as- 
sistance categories;  and 

(4)  enable  local  governments  and  private, 
nonprofit  organizations  to  work  together 
and  build  stronger  cooperative  partnerships 
to  address  critical  service  problems. 

SEC.  4.  OEFINrnONS. 

For  purposes  of  this  Act — 

(1)  the  term  "approved  local  flexibility 
plan"  means  a  local  flexibility  plan  that 
combines  funds  from  Federal.  State,  local 
government  or  private  sources  to  address  the 
service  needs  of  a  community  (or  any  part  of 
such  a  plan)  that  is  approved  by  the  Flexibil- 
ity Council  under  section  5; 

(2)  the  term  "community  advisory  com- 
mittee" means  such  a  committee  established 
by  a  local  government  under  section  9; 

(3)  the  term  "Flexibility  Council"  means 
the  council  composed  of  the — 

(A)  Assistant  to  the  President  for  Domes- 
tic Policy: 

(B)  Assistant  to  the  President  for  Eco- 
nomic Policy; 

(C)  Secretary  of  the  T^easu^y; 

(D)  Attorney  General; 

(E)  Seci-etary  of  the  Interior; 

(F)  Secretary  of  Agriculture; 

(G)  Secretary  of  Commerce; 
(H)  Secretary  of  Labor; 

(I)  Secretary  of  Health  and  Human  Serv- 
'ices; 

(J)  Secretary  of  Housing  and  Urban  Devel- 
opment; 

(K)  Secretary  of  Transportation; 

(L)  Secretary  of  Education; 

(Ml  Secretary  of  Energy; 

(N)  Secretary  of  Veterans  Affairs; 

(O)  Secretary  of  Defense; 

<P)  Director  of  Federal  Emergency  Man- 
agement Agency; 

(Q)  Administrator  of  the  Environmental 
Protection  Agency; 

(R)  Director  of  National  Drug  Control  Pol- 
icy; 

(S>  Administrator  of  the  Small  Business 
Administration; 

(T)  Director  of  the  Office  of  Management 
and  Budget;  and 

(U)  Chair  of  the  Council  of  Economic  Ad- 
visers. 

(4)  the  term  "covered  Federal  financial  as- 
sistance program"  means  an  eligible  Federal 


financial  assistance  prograun  that  is  included 
in  a  local  flexibility  plan  of  a  local  govern- 
ment; 

(5)  the  term  "eligible  Federal  financial  as- 
sistance program"- 

(A)  means  a  Federal  program  under  which 
financial  assistance  is  available,  directly  or 
indirectly,  to  a  local  government  or  a  quali- 
fied organization  to  carry  out  the  specified 
program;  and 

(B)  does  not  include  a  Federal  program 
under  which  financial  assistance  is  provided 
by  the  Federal  Government  directly  to  a 
beneficiary  of  that  financial  assistance  or  to 
a  State  as  a  direct  payment  to  an  individual; 

(6)  the  term  "eligible  local  government" 
means  a  local  government  that  is  eligible  to 
receive  financial  assistance  under  1  or  more 
covered  Federal  programs; 

(7)  the  term  "local  flexibility  plan"  means 
a  comprehensive  plan  for  the  integration  and 
administration  by  a  local  government  of  fi- 
nancial assistance  provided  by  the  Federal 
Government  under  2  or  more  eligible  Federal 
financial  assistance  programs; 

(8)  the  term  "local  government"  means  a 
subdivision  of  a  State  that  is  a  unit  of  gen- 
eral local  government  (as  defined  under  sec- 
tion 6501  of  title  31.  United  States  Code); 

(9)  the  term  "priority  funding"  means  giv- 
ing higher  priority  (including  by  the  assign- 
ment of  extra  points,  if  applicable)  to  appli- 
cations for  Federal  financial  assistance  sub- 
mitted by  a  local  government  having  an  ap- 
proved local  flexibility  program,  by— 

(A)  a  person  located  in  the  jurisdiction  of 
such  a  government;  or 

(B)  a  qualified  organization  eligible  for  as- 
sistance under  a  covered  Federal  financial 
assistance  program  included  in  such  a  plan; 

(10)  the  term  "qualified  organization" 
means  a  private,  nonprofit  organization  de- 
scribed in  section  501(c)<3)  of  the  Internal 
Revenue  Code  of  1986  that  is  exempt  from 
taxation  under  section  501(a)  of  the  Internal 
Revenue  Code  of  1986;  and 

(11)  the  term  "State"  means  the  50  States, 
the  District  of  Columbia,  Puerto  Rico.  Amer- 
ican Samoa.  Guam,  and  the  Virgin  Islands. 

SEC.  5.  PROVISION  OF  FEDERAL  FINANCIAL  AS- 
SISTANCE IN  ACCORDANCE  WITH 
APPROVED  LOCAL  FLEXffiaJTY 
PLAN. 

(a)  Payments  to  Local  Governments.- 
Notwithstanding  any  other  provision  of  law. 
amounts  available  to  a  local  government  or 
a  qualified  organization  under  a  covered  Fed- 
eral financial  assistance  program  included  in 
an  approved  local  flexibjlity  plan  shall  be 
provided  to  and  used  by  the  local  govern- 
ment or  organization  in  accordance  with  the 
approved  local  flexibility  plan. 

(b)  Elicjibility  for  BENEFrrs.— An  individ- 
ual or  family  that  is  eligible  for  benefits  or 
services  under  a  covered  Federal  financial 
assistance  program  included  in  an  approved 
local  flexibility  plan  may  receive  those  bene- 
fits only  in  accordance  with  the  approved 
local  Hexibility  plan. 

SEC.  6.  APPLICATION  FOR  APPROVAL  OF  LOCAL 
FLEXIBILmr  PLAN. 

(a)  In  General. — A  local  government  may 
submit  to  the  Flexibility  Council  in  accord- 
ance with  this  section  an  application  for  ap- 
proval of  a  local  Hexibility  plan. 

(b)  CONTENTS  OF  APPUCATION.— An  applica- 
tion submitted  under  this  section  shall  in- 
clude— 

(IKA)  a  proposed  local  flexibility  plan  that 
complies  with  subsection  (c);  or 

(B)  a  strategic  plan  submitted  in  applica- 
tion for  designation  as  an  enterprise  commu- 
nity or  an  empowerment  zone  under  section 
1391  of  the  Internal  Revenue  Code  of  1986; 
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(2)  certification  by  the  chief  executive  of 
the  local  government,  and  such  additional 
assurances  as  may  be  required  by  the  Flexi- 
bility Council,  that— 

(A)  the  local  government  has  the  ability 
and  authority  to  implement  the  proposed 
plan,  directly  or  through  contractual  or 
other  arrangements,  throughout  the  geo- 
graphic area  in  which  the  proposed  plan  is 
intended  to  apply,  and 

(B)  amounts  are  available  from  non-Fed- 
eral sources  to  pay  the  non-Federal  share  of 
all  covered  Federal  financial  assistance  pro- 
grams included  in  the  proposed  plan;  and 

(3)  any  comments  on  the  proposed  plan 
submitted  under  subsection  (d)  by  the  Gov- 
ernor of  the  State  in  which  the  local  govern- 
ment is  located: 

(4)  public  comments  on  the  plan  including 
the  transcript  of  at  least  1  public  hearing 
and  comments  of  the  appropriate  community 
advisory  committee  established  under  sec- 
tion 9;  and 

(5)  other  relevant  information  the  Flexibil- 
ity Council  may  require  to  approve  the  pro- 
posed plan. 

(c)  Contents  of  Plan.— a  local  flexibility 
plan  submitted  by  a  local  government  under 
this  section  shall  include— 

(1)  the  geographic  area  to  which  the  plan 
applies  and  the  rationale  for  defining  the 
area: 

(2)  the  particular  groups  of  individuals,  by 
service  needs,  economic  circumstances,  or 
other  defining  factors,  who  shall  receive 
services  and  benefits  under  the  plan: 

(3XA)  specific  goals  and  measurable  per- 
formance criteria,  a  description  of  how  the 
plan  is  expected  to  attain  those  goals  and 
criteria: 

(B)  a  description  of  how  performance  shall 
be  measured:  and 

(C)  a  system  for  the  comprehensive  evalua- 
tion of  the  impact  of  the  plan  on  partici- 
pants, the  community,  and  program  costs; 

(4)  the  eligible  Federal  financial  assistance 
programs  to  be  included  in  the  plan  as  cov- 
ered Federal  financial  assistance  programs 
and  the  specific  benefits  that  shall  be  pro- 
vided under  the  plan  under  such  programs, 
including — 

(A)  criteria  for  determining  eligibility  for 
benefits  under  the  plan: 

(B)  the  services  available; 

(C)  the  amounts  and  form  (such  as  cash,  in- 
kind  contributions,  or  financial  instruments) 
of  nonservice  benefits:  and 

(D)  any  other  descriptive  information  the 
Flexibilit.v  Council  considers  necessary  to 
approve  the  plan: 

(5)  except  for  the  requirements  under  sec- 
tion 8(b)(3).  any  Federal  statutory  or  regu- 
latory requirement  applicable  under  a  cov- 
ered Federal  financial  assistance  program  in- 
cluded in  the  plan,  the  waiver  of  which  is 
necessary  to  implement  the  plan; 

(6)  fiscal  control  and  related  accountabil- 
ity procedures  applicable  under  the  plan; 

(7)  a  description  of  the  sources  of  all  non- 
Federal  funds  that  are  required  to  carry  out 
covered  Federal  financial  assistance  pro- 
grams included  in  the  plan: 

(8)  written  consent  from  each  qualified  or- 
ganization for  which  consent  is  required 
under  section  6(b)(2):  and 

(9)  other  relevant  information  the  Flexibil- 
ity Council  may  require  to  approve  the  plan. 

(d)  Procedure  for  applying.— d)  To  apply 
for  approval  of  a  local  flexibility  plan,  a 
local  government  shall  submit  an  applica- 
tion in  accordance  with  this  section  to  the 
Governor  of  the  State  in  which  the  local  gov- 
ernment is  located. 

(2)  A  Governor  who  receives  an  application 
from  a  local  government  under  paragraph  (1) 


may.  by  no  later  than  30  days  after  the  date 
of  that  receipt — 

(A)  prepare  comments  on  the  proposed 
local  flexibility  plan  included  in  the  applica- 
tion: 

(B)  describe  any  State  laws  which  are  nec- 
essary to  waive  for  successful  implementa- 
tion of  a  local  plan:  and 

(C)  submit  the  application  and  comments 
to  the  Flexibility  Council. 

(3)  If  a  Governor  fails  to  act  within  30  days 
after  receiving  an  application  under  para- 
graph (2).  the  applicable  local  government 
may  submit  the  application  to  the  Flexibil- 
ity Council. 

SEC.  7.  REVIEW  AND  APPROVAL  OF  LOCAL  FLEXI- 
BILITY  PLANS. 

(a)  Review  of  Applications.— Upon  receipt 
of  an  application  for  approval  of  a  local  flexi- 
bility plan  under  this  Act.  the  Flexibility 
Council  shall— 

(1)  approve  or  disapprove  all  or  part  of  the 
plan  within  45  days  after  receipt  of  the  appli- 
cation: 

(2)  notify  the  applicant  in  writing  of  that 
approval  or  disapproval  by  not  later  than  15 
days  after  the  date  of  that  approval  or  dis- 
approval: and 

(3)  in  the  case  of  any  disapproval  of  a  plan, 
include  a  written  justification  of  the  reasons 
for  disapproval  in  the  notice  of  disapproval 
sent  to  the  applicant. 

(b)  Approval.— (1)  The  Flexibility  Council 
may  approve  a  local  flexibility  plan  for 
which  an  application  is  submitted  under  this 
Act.  or  any  part  of  such  a  plan,  if  a  majority 
of  members  of  the  Council  determines  that — 

(A)  the  plan  or  part  shall  improve  the  ef- 
fectiveness and  efficiency  of  providing  bene- 
fits under  covered  Federal  programs  included 
in  the  plan  by  reducing  administrative  in- 
flexibility, duplication,  and  unnecessary  ex- 
penditures: 

(B)  the  applicant  local  government  has 
adequately  considered,  and  the  plan  or  part 
of  the  plan  appropriately  addresses,  any  ef- 
fect that  administration  of  each  covered 
Federal  program  under  the  plan  or  part  of 
the  plan  shall  have  on  administration  of  the 
other  covered  Federal  programs  under  that 
plan  or  part  of  the  plan; 

(C)  the  applicant  local  government  has  or 
is  developing  data  bases,  planning,  and  eval- 
uation processes  that  are  adequate  for  imple- 
menting the  plan  or  part  of  the  plan: 

(D)  the  plan  shall  more  effectively  achieve 
Federal  financial  assistance  goals  at  the 
local  level  and  shall  better  meet  the  needs  of 
local  citizens: 

(E)  implementation  of  the  plan  or  part  of 
the  plan  shall  adequately  achieve  the  pur- 
poses of  this  Act  and  of  each  covered  Federal 
financial  assistance  program  under  the  plan 
or  part  of  the  plan: 

(F)  the  plan  and  the  application  for  ap- 
proval of  the  plan  comply  with  the  require- 
ments of  this  Act: 

(G)  the  plan  or  part  of  the  plan  is  adequate 
to  ensure  that  individuals  and  families  that 
receive  benefits  under  covered  Federal  finan- 
cial assistance  programs  included  in  the  plan 
or  part  shall  continue  to  receive  benefits 
that  meet  the  needs  intended  to  be  met 
under  the  program:  and 

(H)  the  local  government  has— 

(i)  waived  the  corresponding  local  laws 
necessary  for  implementation  of  the  plan; 
and 

(ii)  sought  any  necessary  waivers  from  the 
State. 

(2)  The  Flexibility  Council  may  not  ap- 
prove any  part  of  a  local  flexibility  plan  if— 

(A)  implementation  of  that  part  would  re- 
sult in  any  increase  in  the  total  amount  of 


obligations  or  outlays  of  discretionary  ap- 
propriations or  direct  spending  under  cov- 
ered Federal  financial  assistance  programs 
included  in  that  part,  over  the  amounts  of 
such  obligations  and  outlays  that  would 
occur  under  those  programs  without  imple- 
mentation of  the  part;  or 

(B)  in  the  case  of  a  plan  or  part  that  ap- 
plies to  assistance  to  a  qualified  organiza- 
tion under  an  eligible  Federal  financial  as- 
sistance program,  the  qualified  organization 
does  not  consent  in  writing  to  the  receipt  of 
that  assistance  in  accordance  with  the  plan. 

(3)  The  Flexibility  Council  shall  disapprove 
a  part  of  a  local  flexibility  plan  if  a  majority 
of  the  Council  disapproves  that  part  of  the 
plan  based  on  a  failure  of  the  part  to  comply 
with  paragraph  (1). 

(4)  In  approving  any  part  of  a  local  flexibil- 
-ity  plan,  the  Flexibility  Council  shall  specify 

the  period  during  which  the  part  is  effective. 
An  approved  local  flexibility  plan  shall  not 
be  effective  after  the  date  of  the  termination 
of  effectiveness  of  this  Act  under  section  13. 

(5)  Disapproval  by  the  Flexibility  Council 
of  any  part  of  a  local  flexibility  plan  submit- 
ted by  a  local  government  under  this  Act 
shall  not  affect  the  eligibility  of  a  local  gov- 
ernment, a  qualified  organization,  or  any  in- 
dividual for  benefits  under  any  Federal  pro- 
gram. 

(c)  Memoranda  of  Under.standing.— (1) 
The  Flexibility  Council  may  not  approve  a 
part  of  a  local  flexibility  plan  unless  each 
local  government  and  each  qualified  organi- 
zation that  would  receive  financial  assist- 
ance under  the  plan  enters  into  a  memoran- 
dum of  understanding  under  this  subsection 
with  the  Flexibility  Council. 

(2)  A  memorandum  of  understanding  under 
this  subsection  shall  specify  all  understand- 
ings that  have  been  reached  by  the  Flexibil- 
ity Council,  the  local  government,  and  each 
qualified  organization  that  is  subject  to  a 
local  flexibility  plan,  regarding  the  approval 
and  implementation  of  all  parts  of  a  local 
flexibility  plan  that  are  the  subject  of  the 
memorandum.  including  understandings 
with  respect  to — 

(A)  all  requirements  under  covered  Federal 
financial  assistance  programs  that  are  to  be 
waived  by  the  Flexibility  Council  under  sec- 
tion 8(b); 

(B)(i)  the  total  amount  of  Federal  fund.s 
that  shall  be  provided  as  benefits  under  or 
used  to  administer  covered  Federal  financial 
assistance  programs  included  in  those  parts: 
or 

(ii)  a  mechanism  for  determining  that 
amount,  including  specification  of  the  total 
amount  of  Federal  funds  that  shall  be  pro- 
vided or  used  under  each  covered  Federal  fi- 
nancial assistance  program  included  in  those 
parts: 

(C)  the  sources  of  all  non-Federal  funds 
that  shall  be  provided  as  benefits  under  or 
used  to  administer  those  parts: 

(D)  measurable  performance  criteria  that 
shall  be  used  during  the  tenn  of  those  parts 
to  determine  the  extent  to  which  the  goals 
and  performance  levels  of  the  parts  are 
achieved:  and 

(E)  the  data  to  be  collected  to  make  that 
determination. 

(d)  Li.MiTATioN  on  Confidentiality  Re- 
quirements—The  Flexibility  Council  may 
not.  as  a  condition  of  approval  of  any  part  of 
a  local  Hexibility  plan  or  with  respect  to  the 
implementation  of  any  part  of  an  approved 
local  Hexibility  plan,  establish  any  confiden- 
tiality requirement  that  would— 

(1)  impede  the  exchange  of  information 
needed  for  the  design  or  provision  of  benefits 
under  the  parts:  or 
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(2)  conflict  with  law. 

SEC.  8.  mPLKMENTATION  OF  APPROVED  LOCAL 
FUSOBaJTY  PLANS;  WAIVER  OF  RE- 
QUIREMENTS. 

(a)  Payments  and  Administration  in  ac- 
cordance With  Plan.— Notwithstanding  any 
other  law.  any  benefit  that  is  provided  under 
a  covered  Federal  financial  assistance  pro- 
gram included  in  an  approved  local  flexibil- 
ity plan  shall  be  paid  and  administered  in 
the  manner  specified  in  the  approved  local 
fiexibility  plan. 

(b)  Waivqi  of  Requirements.— <1)  Not- 
withstanding any  other  law  and  subject  to 
paragraphs  (2)  and  (3).  the  Flexibility  Coun- 
cil may  wiilve  any  requirement  applicable 
under  Federal  law  to  the  administration  of, 
or  provision  of  benefits  under,  any  covered 
Federal  asaistance  program  included  in  an 
approved  local  flexibility  plan,  if  that  waiver 
is — 

(A)  reasonably  necessary  for  the  Imple- 
mentation <)f  the  plan:  and 

(B)  approved  by  a  majority  of  members  of 
the  Flexibility  Council. 

(2)  The  Flexibility  Council  may  not  waive 
a  requirement  under  this  subsection  unless 
the  Council  finds  that  waiver  of  the  require- 
ment shall  not  result  in  a  qualitative  reduc- 
tion in  services  or  benefits  for  any  individual 
or  family  that  is  eligible  for  benefits  under  a 
covered  Federal  financial  assistance  pro- 
gram. 

(3)  The  Flexibility  Council  may  not  waive 
any  requirement  under  this  subsection— 

(A)  that  enforces  any  constitutional  or 
statutory  right  of  an  individual,  including 
any  right  under— 

(i)  title  VI  of  the  Civil  Rights  Act  of  1964 
(42U.S.C.  2(KI0detseq.); 

(ii)  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.SXJ.  701  et  seq.); 

(iii)  title  JX  of  the  Education  Amendments 
of  1972  (86  Stat.  373  et  seq,); 

(iv)  the  A^e  Discrimination  Act  of  1975  (42 
U.S.C.  6101  «t  seq.);  or 

(V)  the  Americans  with  Disabilities  Act  of 
1990: 

(B)  for  payment  of  a  non-Federal  share  of 
funding  of  an  activity  under  a  covered  Fed- 
eral financial  assistance  program:  or 

(C)  for  grants  received  on  a  maintenance  of 
effort  basis. 

(c)  Special  Assistance.— To  the  extent 
permitted  l^y  law.  the  head  of  each  Federal 
agency  shall  seek  to  provide  special  assist- 
ance to  a  local  government  or  qualified  orga- 
nization to  support  implementation  of  an  ap- 
proved local  Hexibility  plan,  including  expe- 
dited processing,  priority  funding,  and  tech- 
nical assistance. 

(d)  Evaluation  and  Termination.— d)  A 
local  government,  in  accordance  with  regula- 
tions issueii  by  the  Flexibility  Council, 
shall- 

(A)  submit  such  reports  on  and  cooperate 
in  such  audlits  of  the  implementation  of  its 
approved  local  Hexibility  plan;  and 

(B)  periodically  evaluate  the  effect  imple- 
mentation df  the  plan  has  had  on— 

(i)  individuals  who  receive  benefits  under 
the  plan: 

(ii)  communities  in  which  those  individ- 
uals live:  and 

(iii)  costs  of  administering  covered  Federal 
financial  assistance  programs  included  in 
the  plan. 

(2)  No  later  than  90  days  after  the  end  of 
the  1-year  period  beginning  on  the  date  of 
the  approval  by  the  Flexibility  Council  of  an 
approved  local  Hexibility  plan  of  a  local  gov- 
ernment, and  annually  thereafter,  the  local 
government  shall  submit  to  the  Flexibility 
Council  a  report  on  the  principal  activities 


and  achievements  under  the  plan  during  the 
period  covered  by  the  report,  comparing 
those  achievements  to  the  goals  and  per- 
formance criteria  included  in  the  plan  under 
section  6(c)(3). 

OKA)  The  Flexibility  Council  may  termi- 
nate the  effectiveness  of  an  approved  local 
Hexibility  plan,  if  the  Flexibility  Council, 
after  consultation  with  the  head  of  each  Fed- 
eral agency  responsible  for  administering  a 
covered  Federal  financial  assistance  program 
included  in  such,  determines — 

(i)  that  the  goals  and  performance  criteria 
included  in  the  plan  under  section  6(cM3) 
have  not  been  met;  and 

(ii)  after  considering  any  experiences 
gained  in  implementation  of  the  plan,  that 
those  goals  and  criteria  are  sound. 

(B)  In  terminating  the  effectiveness  of  an 
approved  local  flexibility  plan  under  this 
paragraph,  the  Flexibility  Council  shall 
allow  a  reasonable  period  of  time  for  appro- 
priate Federal,  State,  and  local  agencies  and 
qualified  organizations  to  resume  adminis- 
tration of  Federal  programs  that  are  covered 
Federal  financial  assistance  programs  in- 
cluded in  the  plan. 

(e)  Final  Report;  Extension  of  Plans  — 
(1)  No  later  than  45  days  after  the  end  of  the 
effective  period  of  an  approved  local  Hexibil- 
ity plan  of  a  local  government,  or  at  any 
time  that  the  local  government  determines 
that  the  plan  has  demonstrated  its  worth, 
the  local  government  shall  submit  to  the 
Flexibility  Council  a  final  report  on  its  im- 
plementation of  the  plan,  including  a  full 
evaluation  of  the  successes  and  shortcomings 
of  the  plan  and  the  effects  of  that  implemen- 
ta*.ion  on   individuals  who  receive  benefits 


umjertbose  programs. 


i  The  Flexibility  Council  may  extend  the 
effective  period  of  an  approved  local  Hexibil- 
ity plan  for  such  period  as  may  be  appro- 
priate, based  on  the  report  of  a  local  govern- 
ment under  paragraph  d). 
SEC.  9.  COMMUNTTY  ADVISORY  COMMITTEES. 

(a)  Establishment.— A  local  government 
that  applies  for  approval  of  a  local  Hexibility 
plan  under  this  Act  shall  establish  a  commu- 
nity advisory  committee  in  accordance  with 
this  section. 

(b)  Functions— A  community  advisory 
committee  shall  advise  a  local  government 
in  the  development  and  implementation  of 
its  local  Hexibility  plan.  Including  advice 
with  respect  to — 

(1)  conducting  public  hearings:  and 

(2)  reviewing  and  commenting  on  all  com- 
munity policies,  programs,  and  actions  under 
the  plan  which  affect  low  income  individuals 
and  families,  with  the  purpose  of  ensuring 
maximum  coordination  and  responsiveness 
of  the  plan  in  providing  benefits  under  the 
plan  to  those  individuals  and  families. 

(c)  Membership— The  membership  of  a 
community  advisory  committee  shall— 

(1)  consist  of— 

(A)  persons  with  leadership  experience  in 
the  private  and  voluntary  sectors; 

(B)  local  elected  officials; 

(C)  representatives  of  participating  quali- 
fied organizations:  and 

(D)  the  general  public;  and 

(2)  include  individuals  and  representatives 
of  community  organizations  who  shall  help 
to  enhance  the  leadership  role  of  the  local 
government  in  developing  a  local  Hexibility 
plan. 

(d)  Opportunity'  for  Review  and  Comment 
BY  Co.mmittee.— Before  submitting  an  appli- 
cation for  approval  of  a  final  proposed  local 
Hexibility  plan,  a  local  government  shall 
submit  the  final  proposed  plan  for  review  and 
comment  by  a  community  advisory  commit- 
tee established  by  the  local  government. 


(e)  Committee  Review  of  Reports— Before 
submitting  annual  or  final  reports  on  an  ap- 
proved Federal  assistance  plan,  a  local  gov- 
ernment or  private  nonprofit  organization 
shall  submit  the  report  for  review  and  com- 
ment to  the  community  advisory  committee. 
SEC.  10.  TECHNICAL  AND  OTHER  ASSISTANCE. 

(a)  Technical  Assistance— (D  The  Flexi- 
bility Council  may  provide,  or  direct  that 
the  head  of  a  Federal  agency  provide,  tech- 
nical assistance  to  a  local  government  or 
qualified  organization  in  developing  informa- 
tion necessary  for  the  design  or  implementa- 
tion of  a  local  Hexibility  plan. 

(2)  Assistance  may  be  provided  under  this 
subsection  if  a  local  government  makes  a  re- 
quest that  includes,  in  accordance  with  re- 
quirements established  by  the  Flexibility 
Council— 

(A)  a  description  of  the  local  Hexibility 
plan  the  local  government  proposes  to  de- 
velop: 

(B)  a  description  of  the  groups  of  individ- 
uals to  whom  benefits  shall  be  provided 
under  covered  Federal  assistance  programs 
included  in  the  plan:  and 

(C)  such  assurances  as  the  Flexibility 
Council  may  require  that— 

(i)  in  the  development  of  the  application  to 
be  submitted  under  this  title  for  approval  of 
the  plan,  the  local  government  shall  provide 
adequate  opportunities  to  participate  to — 

(I)  individuals  and  families  that  shall  re- 
ceive benefits  under  covered  Federal  finan- 
cial assistance  programs  included  in  the 
plan:  and 

(II)  governmental  agencies  that  administer 
those  programs;  and 

(ii)  the  plan  shall  be  developed  after  con- 
sidering fully— 

(I)  needs  expressed  by  those  individuals 
and  families: 

(II)  community  priorities;  and 

(III)  available  governmental  resources  in 
the  geographic  area  to  which  the  plan  shall 
apply. 

(b)  Details  to  Council— At  the  request  of 
the  Flexibility  Council  and  with  the  ap- 
proval of  an  agency  head  who  is  a  member  of 
the  Council,  agency  staff  may  be  detailed  to 
the  Flexibility  Council  on  a  nonreimbursable 
basis. 

SEC.  n.  FLEJOBILmf  COUNCIL. 

(a)  Functions.— The  Flexibility  Council 
shall— 

(1)  receive,  review,  and  approve  or  dis- 
approve local  Hexibility  plans  for  which  ap- 
proval is  sought  under  this  Act; 

(2)  upon  request  from  an  applicant  for  such 
approval,  direct  the  head  of  an  agency  that 
administers  a  covered  Federal  financial  as- 
sistance program  under  which  substantial 
Federal  financial  assistance  would  be  pro- 
vided under  the  plan  to  provide  technical  as- 
sistance to  the  applicant: 

(3)  monitor  the  progress  of  development 
and  implementation  of  local  Hexibility 
plans: 

(4)  perform  such  other  functions  as  are  as- 
signed to  the  Flexibility  Council  by  this  Act; 
and 

(5)  issue  regulations  to  implement  this  Act 
within  180  days  after  the  date  of  its  enact- 
ment. 

(b)  Reports— No  less  than  18  months  after 
the  date  o(  the  enactment  of  this  Act.  and 
annually  thereafter,  the  Flexibility  Council 
shall  submit  a  report  on  the  5  Federal  regu- 
lations that  are  most  frequently  waived  by 
the  Flexibility  Council  for  local  govern- 
ments with  approved  local  Hexibility  plans 
to  the  President  and  the  Congress.  The 
President  shall  review  the  report  and  deter- 
mine whether  to  amend  or  terminate  such 
Federal  regulations. 


SEC.  12.  REPORT. 

No  later  than  54  months  after  the  date  of 
the  enactment  of  this  Act.  the  Comptroller 
General  of  the  United  States  shall  submit  to 
the  Congress,  a  report  that — 

(1)  describes  the  extent  to  which  local  ffov- 
ernments  have  established  and  implemented 
approved  local  flexibility  plans: 

(2)  evaluates  the  effectiveness  of  covered 
Federal  assistance  programs  included  in  ap- 
proved local  flexibility  plans:  and 

(3)  includes  recommendations  with  respect 
to  local  flexibility. 

SEC.  13.  CONDITIONAL  TERMINATION. 

This  Act  is  repealed  on  the  date  that  is  5 
years  after  the  date  of  the  enactment  of  this 
Act  unless  extended  by  the  Congress  through 
the  enactment  of  the  resolution  described 
under  section  H. 

SEC.  M.  JOINT  RESOLUTION  FOR  THE  CONTINU- 
ATION AND  FDCPA-NSION  OF  LOCAL 
FLEXIBILITY  PRO<;RAMS. 

(a>  Dk.scriition  ok  Rksolution-  a  resolu- 
tion referred  to  under  section  13  is  a  joint 
resolution  the  matter  after  the  resolving 
clause  is  as  follows:  "That  Congress  approves 
the  application  of  local  flexibility  plans  to 
all  local  governments  in  the  United  States  in 
accordance  with  the  Local  Empowerment 
and  Flexibility  Act  of  1995.  and  that— 

•■(1)  if  the  provisions  of  such  Act  have  not 
been  repealed  under  section  13  of  such  Act. 
such  provisions  shall  remain  in  effect:  and 

•"(2)  if  the  repeal  under  section  13  of  such 
Act  has  taken  effect,  the  provisions  of  such 
Act  shall  be  effective  as  though  such  provi- 
sions had  not  been  repealed.". 

(b)  Introduction. -No  later  than  30  days 
after  the  transmittal  by  the  Comptroller 
General  of  the  United  Slates  to  the  Congress 
of  the  report  required  in  section  12.  a  resolu- 
tion as  described  under  subsection  (a)  shall 
be  introduced  in  the  Senate  by  the  chairman 
of  the  Committee  on  Governmental  Affairs, 
or  by  a  Member  or  Members  of  the  Senate 
designated  by  such  chairman,  and  shall  be 
introduced  in  the  House  of  Representatives 
by  the  Chairman  of  the  Committee  on  Gov- 
ernment Operations,  or  by  a  Member  or 
Members  of  the  House  of  Representatives 
designated  by  such  chairman. 

(c)  Rf.fkrral.— A  resolution  as  described 
under  subsection  (a)  shall  be  referred  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government 
Operations  of  the  House  of  Representatives. 
The  committee  shall  make  its  recommenda- 
tions to  the  Senate  or  House  of  Representa- 
tives within  30  calendar  days  of  the  date  of 
such  resolution's  introduction. 

(d)  Discharge  From  Committee.— If  the 
committee  to  which  a  resolution  is  referred 
has  not  reported  such  resolution  at  the  end 
of  30  calendar  days  after  its  introduction, 
that  committee  shall  be  deemed  to  be  dis- 
charged from  further  consideration  of  such 
resolution  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved. 

(e)  Vote  on  Final  Passage. -When  the 
committee  has  reported  or  has  been  deemed 
to  be  discharged  from  further  consideration 
of  a  resolution  described  under  subsection 
(a),  it  is  at  any  time  thereafter  in  order  for 
any  Member  of  the  respective  House  to  move 
to  proceed  to  the  consideration  of  the  resolu- 
tion. 

(f)  Rules  of  the  Senate  and  House— This 
section  is  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 


to  be  followed  in  that  House  in  the  case  of  a 
resolution  described  in  subsection  (a),  and  it 
supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

Local  Empowerment  and  Flexibility  Act 

of  1995 

Section-By-Section  analysis 

introduction 

To  increase  the  overall  economy  and  effi- 
ciency of  Government  operations  and  enable 
more  efficient  use  of  Federal  funding,  by  en- 
abling local  governments  and  private,  non- 
profit organizations  to  use  amounts  avail- 
able under  certain  Federal  assistance  pro- 
grams in  accordance  with  approved  local 
flexibility  plans. 

section  I.  short  title 
Section  1  sets  the  short  title  of  this  Act  as 
the    "Local    Empowerment   and    Flexibility 
Act  of  1995." 

section  2.  FINDINGS 

Section  2  states  that  Federal  programs 
often  contain  detailed  requirements  relating 
to  the  use  of  categorical  financial  assistance 
which  may  inadvertently  impede  the  effec- 
tive delivery  of  services.  Section  2  also 
states  that  in  order  to  reduce  the  barriers 
that  impede  local  government's  ability  to  ef- 
fectively deliver  services,  the  federal  govern- 
ment should  empower  local  governments  and 
private,  nonprofit  organizations  to  be  inno- 
vative in  creating  programs  that  meet  the 
unique  needs  of  their  communities  while 
continuing  to  address  national  policy  goals. 
section  3.  purposes 

Section  3  states  that  the  purposes  of  this 
Act  are  to:  (1)  enable  more  efficient  use  of 
Federal.  State,  and  local  resources;  (2)  place 
less  emphasis  in  Federal  programs  on  meas- 
uring resources  and  procedures  and  more  em- 
phasis on  achieving  Federal.  State,  and  local 
policy  goals;  (3)  enable  local  governments 
and  private,  nonprofit  organizations  to  adapt 
programs  of  Federal  financial  assistance  to 
the  particular  needs  of  their  communities: 
and  (4)  enable  local  governments  and  private, 
nonprofit  organizations  to  work  together 
and  build  stronger  cooperative  partnerships 
to  address  critical  service  problems. 

SECTION  1.  DEFINITIONS 

Section  4  contains  definitions  that  apply 
to  this  act  including  the  "Flexibility  Coun- 
cil" which  is  charged  with  approving  local 
fiexibility  plans  submitted  by  state  and  local 
governments.  This  section  also  defines  "eli- 
gible Federal  financial  assistance  program" 
as:  (Da  Federal  program  under  which  finan- 
cial assistance  is  available,  directly  or  indi- 
rectly, to  a  local  government  or  a  qualified 
organization  to  carry  out  a  specified  pro- 
gram: and  (2»  does  not  include  a  Federal  pro- 
gram under  which  financial  assistance  is  pro- 
vided by  the  Federal  Government  directly  to 
a  beneficiary  of  that  financial  assistance  or 
to  a  State  as  a  direct  payment  to  an  individ- 
ual. 

SECTION  5.  PROVISION  OF  FEDERAL  FINANCIAL 
ASSISTANCE  IN  ACCORDANCE  WITH  APPROVED 
LOCAL  FLEXIBILITY  PLAN 

Section  5  provides  that  upon  approval  of  a 
local  fiexibility  plan.  Federal  financial  as- 
sistance which  is  included  in  the  approved 
local  fiexibility  plan  shall  be  provided  to  an 
used  by  the  local  government  or  organiza- 
tion in  accordance  with  the  approved  local 


fiexibility  plan.  Section  5  also  provides  that 
upon  approval  of  a  local  fiexibility  plan.  In- 
dividuals or  families  that  are  eligible  for 
benefits  or  services  under  a  covered  Federal 
financial  assistance  program  may  receive 
those  benefits  only  in  accordance  with  the 
approved  local  fiexibility  plan. 

SECTION  6.  APPLICATION  FOR  APPROVAL  OF 
LOCAL  FLEXIBILITY  PLAN 

Section  6  establishes  that  a  local  fiexibil- 
ity plan  shall  be;  (Da  strategic  plan  submit- 
ted during  the  application  for  designation  as 
an  enterprise  community  or  empowerment 
zone;  or  (2)  shall  include  the  geographic  area 
to  which  the  plan  applies,  the  particular 
groups  of  individuals  who  shall  receive  serv- 
ices and  benefits  under  the  plan,  a  descrip- 
tion of  how  the  plan  is  expected  to  attain 
specific  goals  and  measurable  performance 
criteria,  the  eligible  Federal  financial  assist- 
ance programs  to  be  included  in  the  plan, 
any  Federal  statutory  or  regulatory  require- 
ment applicable  under  a  covered  Federal  fi- 
nancial assistance  program  that  needs  to  be 
waived  to  implement  the  plan,  a  description 
of  the  sources  of  all  non-Federal  funds  that 
are  required  to  carry  out  the  plan,  written 
consent  from  each  qualified  organization  in- 
cluded in  the  plan,  and  any  other  relevant 
information  the  Flexibility  Council  may  re- 
quire to  approve  the  plan. 

In  addition.  Section  6  requires  certifi- 
cation by  the  chief  executive  of  the  local 
government  that  the  local  government  has 
the  ability  and  authority  to  implement  the 
proposed  plan,  and  that  amounts  are  avail- 
able from  non- Federal  sources  to  pay  the 
non-Federal  share  of  all  covered  Federal  fi- 
nancial assistance  programs  included  in  the 
proposed  plan.  Section  6  requires  that  the 
plan  include  any  comments  on  the  proposed 
plan  submitted  by  the  Governor  of  the  Stale 
in  which  the  local  government  is  located, 
public  comments  on  the  plan  including  tran- 
scripts of  a  least  one  public  hearing  on  the 
plan,  and  comments  of  the  community  advi- 
sory committee  established  to  review  the 
plan. 

Section  6  also  establishes  the  procedure  for 
applying  for  approval  of  a  local  fiexibility 
plan.  Local  fiexibility  plans  must  first  be 
submitted  to  the  Governor  of  the  State  in 
which  the  local  government  is  located.  The 
Governor  then  has  30  days  after  receipt  to 
prepare  comments  on  the  plan,  describe  any 
State  laws  which  are  necessary  to  be  waived 
for  implementation  of  the  plan,  and  submit 
the  application  and  comments  to  the  Flexi- 
bility Council.  If  the  Governor  fails  to  act 
within  30  days,  the  local  government  may 
submit  the  application  directly  to  the  Flexi- 
bility Council. 

SECTION  7.  REVIEW  AND  APPROVAL  OF  LOCAL 
FLEXIBILITY  PLANS 

Section  7  establishes  the  responsibilities  of 
the  Flexibility  Council  in  reviewing  applica- 
tions for  approval  of  local  fiexibility  plans. 
Within  45  days  of  receipt  of  the  application, 
the  Flexibility  Council  shall  approve  or  dis- 
approve all  or  part  of  the  local  fiexibility 
plan.  The  Council  must  also,  within  15  days 
after  the  approval  or  disapproval,  notify  the 
applicant  in  writing  of  its  decision  and  in  the 
case  of  any  disapproval,  include  a  written 
justification  of  the  reasons  for  the  dis- 
approval. 

Section  7  also  requires  that  approval  of  the 
plan  be  based  on;  (D  the  plan  or  part  of  the 
plan  shall  improve  the  effectiveness  and  effi- 
ciency of  providing  benefits  under  covered 
Federal  programs  included  in  the  plan;  (2> 
the  applicant  has  adequately  considered  any 
effect  that  administration  of  each  covered 


Federal  program  under  the  plan  or  part  of 
the  plan  shall  have  on  administration  of 
other  covere«J  Federal  programs  under  the 
plan;  (3)  the  applicant  has  or  is  developing 
data  bases,  planning,  and  evaluation  proce- 
dures that  are  adequate  for  implementing 
the  plan;  (4 1  implementation  of  the  plan  or 
part  of  the  plan  shall  adequately  achieve  the 
purposes  of  this  Act  and  each  covered  Fed- 
eral financial  assistance  program  under  the 
plan;  (5)  the  plan  is  adequate  to  ensure  that 
individuals  and  families  that  receive  benefits 
under  covered  Federal  financial  assistance 
programs  included  in  the  plan  shall  continue 
to  receive  benefits  that  meet  the  needs  in- 
tended to  be  met  under  the  program;  and  (6) 
the  local  g(>vernment  has  waived  the  cor- 
responding Ideal  laws  and  sought  any  waiv- 
ers from  State  laws  necessary  for  implemen- 
tation of  the  plan. 

Section  7  forbades  the  Flexibility  Council 
from  approving  a  plan  which  would  result  in 
any  increasa  in  the  total  amount  of  obliga- 
tions or  outlays  of  discretionary  appropria- 
tions or  direct  spending  under  Federal  finan- 
cial assistance  programs  included  in  the 
plan.  The  Council  shall  also  specify  the  pe- 
riod during  with  the  plan  is  effective,  not  to 
exceed  beyond  the  termination  of  this  Act 
which  is  fiv!9  years  after  enactment.  This 
section  also  states  that  disapproval  for  all, 
or  any  part  of  the  plan,  shall  not  affect  the 
eligibility  oC  an  applicant  for  benefits  under 
any  Federal  program. 

SECTION  8.  IMPLEMENTATION  OF  APPROVED 
LOCAL  FLF-WBILITY  PLANS;  WAIVER  OF  RE- 
QUIREMENTP 

Section  8  liaquires  that  any  funds  included 
in  a  local  fietdbility  plan  be  paid  and  admin- 
istered in  the  manner  specified  in  the  ap- 
proved local  fiexibility  plan.  This  section 
also  states  that  the  Flexibility  Council  may 
waive  any  requirement  applicable  under  Fed- 
eral law  to  ibe  administration  of,  or  provi- 
sion of  benefits  under,  any  covered  Federal 
assistance  pfogram  included  in  an  approved 
plan  if  that  waiver  is  reasonably  necessary 
for  the  impjlementation  of  the  plan.  The 
Flexibility  Council  may  not  waive  any  re- 
quirement that  does  result  in  a  qualitative 
reduction  in  pervices  or  benefits  for  any  indi- 
vidual or  family  that  is  eligible  for  benefits 
under  a  covefed  Federal  financial  assistance 
program. 

Section  8  forbids  the  Flexibility  Council 
from  waiving  any  requirement  under  title  VI 
of  the  Civil  fitlghts  Act  of  1964.  section  504  of 
the  Rehabilitation  Act  of  1973.  title  IX  of  the 
Education  Amendments  of  1972.  the  Age  Dis- 
crimination Act  of  1975,  or  the  Americans 
with  Disabilities  Act  of  1990, 

Section  8  ilso  calls  for  the  head  of  each 
Federal  agenpy  to  seek  to  provide  special  as- 
sistance to  ajpplicants  to  support  implemen- 
tation of  an  approved  local  fiexibility  plan, 
including  ekpedited  processing,  priority 
funding,  and  technical  assistance. 

Section  8  states  that  no  later  than  90  days 
after  the  en(|  of  the  one  year  period  of  the 
approval  of  a  local  fiexibility  plan,  the  local 
government  shall  submit  to  the  Flexibility 
Council  a  report  on  the  principal  activities 
and  achievements  under  the  plan  during  the 
period  covered  by  the  report.  The  Flexibility 
Council  may  terminate  a  local  fiexibility 
plan  if  it  determines  that  the  goals  and  per- 
formance criteria  included  in  the  plan  have 
not  been  met, 

SECTION  9.  COMMUNITY  ADVISORY  COM.MITTEES 

Section  9  establishes  the  composition  and 
function  of  the  Community  Advisory  Com- 
mittees. The  Community  Advisory  Commit- 
tees shall  advise  the  local  government  in  de- 


veloping local  fiexibility  plans  by  conducting 
public  hearings  and  reviewing  and  comment- 
ing on  all  actions  under  the  plan.  The  com- 
position of  the  committee  shall  consist  of 
persons  from  the  private  and  voluntary  sec- 
tors, local  elected  officials,  representatives 
of  participating  organizations,  and  the  gen- 
eral public. 

SECTION  10.  TECHNICAL  AND  OTHER  ASSISTANCE 

Section  10  states  that  the  Flexibility  Coun- 
cil may  provide  or  direct  that  the  head  of  a 
Federal  agency  provide  technical  assistance 
to  an  applicant  of  a  local  fiexibility  plan. 

SECTION  n.  FLEXIBILITY  COUNCIL 

Section  11  describes  the  functions  of  the 
Flexibility  Council.  The  Council  shall  re- 
ceive, review,  and  approve  or  disapprove 
local  fiexibility  plans.  The  Council  shall  also 
monitor  the  progress  of  development  and  im- 
plementation of  local  fiexibility  plans  and 
issue  regulations  to  implement  this  Act 
within  180  days  after  the  date  of  its  enact- 
ment. No  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act,  and  annually 
thereafter,  the  Flexibility  Council  shall  sub- 
mit a  report  on  the  five  Federal  regulations 
that  are  most  frequently  waived  by  the 
Flexibility  Council  to  the  President  and  the 
Congress. 

SECTION  12.  REPORT 

Section  12  states  that  no  later  than  54 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Comptroller  General  of  the 
United  States  shall  submit  to  the  Congress, 
a  report  that;  (1)  describe  the  extent  to 
which  local  governments  have  established 
and  implemented  approved  local  fiexibility 
plans;  (2)  evaluates  the  effectiveness  of  cov- 
ered Federal  assistance  programs  included  in 
approved  local  fiexibility  plans;  and  (3)  in- 
cludes recommendations  with  respect  to 
local  fiexibility. 

SECTION  13.  CONDITIONAL  TERMINATION 

Section  13  repeals  this  Act  five  years  after 
the  date  of  enactment  unless  it  is  extended 
by  Congress  through  the  enactment  of  the 
resolution  described  in  section  14. 

SECTION  14.  JOINT  RESOLUTION  FOR  THE  CON- 
TINUATION AND  EXPANSION  OF  LOCAL  FLEXI- 
BILITY PR(XiKA.MS 

Section  14  describes  the  resolution  that 
shall  be  introduced  30  days  after  the  Comp- 
troller General's  report  is  submitted  which  is 
54  months  after  enactment  of  this  Act.  The 
resolution  would  continue  this  Act  as  if  sec- 
lion  13  of  this  Act  had  been  repealed. 

THE  OREGON  OPTION 

Mr.  HATFIELD.  Mr.  President,  re- 
cently the  State  of  Oregon  and  several 
federal  agencies  signed  a  unique  memo- 
randum of  understanding  to  create  a 
new  partnership  designed  to  deliver 
government  services  in  a  better  and 
more  efficient  Manner.  When  this  revo- 
lutionary partnership,  called  the  Or- 
egon Option,  is  fully  implemented. 
Federal  grants  or  transfers  to  State 
and  local  governments  in  Oregon  will 
be  based  on  results  rather  than  compli- 
ance with  regulatory  procedures.  Be- 
cause I  believe  that  this  project  has  the 
potential  to  vastly  improve  the  deliv- 
ery of  government  services  in  my  state 
and  may  well  prove  to  be  a  national 
model  for  future  partnerships  between 
state  and  federal  agencies,  I  am  today 
introducing  a  sense  of  the  Senate  reso- 
lution highlighting  the  Federal  Gov- 
ernment's partnership  in  this  effort. 


As  we  all  know,  a  great  deal  of  time 
and  energy  is  spent  by  our  local  and 
State  agencies  trying  to  comply  with 
regulations  set  forth  by  all  levels  of 
government.  Billions  of  dollars  are 
spent  on  compliance  rather  than  on 
providing  better  services  to  improve 
people's  lives.  The  new  partnership  set 
forth  in  the  Oregon  Option  will  dra- 
matically streamline  and  coordinate 
Federal,  State  and  local  regulations  so 
that  local  and  State  governments  can 
respond  to  specific  problems  flexibly. 
This  flexibility  will  be  exchanged  for  a 
transformed  measurement  of  account- 
ability—progress towards  meeting  per- 
formance goals. 

In  1991.  the  Oregon  legislature  en- 
dorsed various  performance  goals 
which  had  been  developed  over  several 
years  and  have  become  known  as  the 
Oregon  Benchmarks.  Benchmarks  do 
not  measure  progress  by  such  stand- 
ards as  the  number  of  programs  cre- 
ated", money  expended  or  people  served, 
rather,  Oregon's  benchmarks  focus  on 
the  outcomes  and  goals  in  literally  doz- 
ens of  specific  areas.  For  example,  one 
benchmark  is  to  increase  the  immuni- 
zation rate  for  2-year-olds  in  Oregon 
from  47  percent  in  1992  to  100  percent 
by  the  year  2000.  Our  state  agencies  are 
judged  on  their  ability  to  move  to- 
wards this  goal  and  their  budget  sub- 
missions reflect  targeting  towards  this 
as  one  of  the  "key"'  benchmarks  identi- 
fied as  a  state  priority. 

Under  the  Oregon  Option  project. 
Federal  departments  will  coordinate 
and  streamline  the  administration  of 
their  programs,  develop  an  expedited 
waiver  process  with  a  single  point  of 
application  and  response,  support  state 
and  local  efforts  to  measure  outcomes, 
provide  technical  assistance  and  de- 
velop a  data  system  necessary  to  assess 
progress  toward  benchmarks.  The 
States  role  will  be  to  deliver  Federal, 
State,  and  local  services  in  a  coordi- 
nated way,  in  tandem  with  local  gov- 
ernments. Services  will  be  delivered  at 
the  local  level,  and  progress  towards 
achieving  the  benchmarks  will  be 
measured  locally. 

The  initial  work  of  the  Oregon  Op- 
tion will  focus  on  three  clusters  of 
human  investment  benchmarks:  family 
stability,  early  childhood  development, 
and  workforce  preparation.  Immediate 
focuses  will  be  reducing  childhood  pov- 
erty, improving  access  to  prenatal  care 
and  increjising  employment  and  em- 
ployability  of  Oregonians  through  a 
statewide  community -based  model. 

The  Oregon  Option  builds  on  the 
strengths  of  Federal,  State,  and  local 
government.  The  Federal  Government 
plays  an  important  role  in  setting  na- 
tional goals  and  protecting  our  Na- 
tions  most  needy  people.  However, 
States  and  local  governments,  I  be- 
lieve, are  better  at  knowing  how  to  de- 
velop programs  to  meet  these  goals 
that  fit  their  local  situation.  By  using 
policy  goals  and  shifting  success  from 


compliance  to  results,  the  Oregon  Op- 
tion creates  a  good  balance  between 
protecting  the  intent  and  goals  of  Fed- 
eral policy  and  allowing  States  the 
freedom  and  flexibility  to  find  appro- 
priate solutions  to  their  own  commu- 
nity problems. 

My  resolution  is  a  simple  endorse- 
ment of  this  project,  for  I  believe  it  has 
the  potential  to  redefine  how  the  fed- 
eral government  interacts  with  the 
states.  I  urge  my  colleagues  to  become 
familiar  with  this  model. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  as  well  as  the  memo- 
randum of  understanding  and  letters  of 
support,  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  90 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Worker  Re- 
training Flexibility  Act  of  1995". 
SEC.  2.  RETRADtnNG  SERVICES. 

Section  315(a)(2)  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  166Id(a)(2))  is  amend- 
ed— 

(1)  by  striking  "(2)"  and  inserting  "(2>(A) ": 
and 

(2)  by  striking  the  last  2  sentences  and  in- 
serting the  following  new  subparagraph: 

"(B)(i)  The  Governor  may  grant  the  waiv- 
er, in  whole  or  in  part,  if  the  substate  grant- 
ee demonstrates  that  the  waiver— 

"(I)  is  appropriate  due  to  the  availability 
of  low-cost  retraining  services; 

"(II)  is  necessary  to  facilitate  the  provi- 
sion of  needs-related  payments  to  accom- 
pany long-term  training:  or 

"(III)  is  necessary  to  facilitate  the  provi- 
sion of  appropriate  basic  readjustment  serv- 
ices. 

"(ii)  The  Governor  shall  prescribe  criteria 
for  the  demonstration  required  by  clause 
(i).'\ 

SEC.  3.  NEEDS-RELATED  PAYMENTS  AND  OTHER 
SUPPORTIVE  SERVICE& 

Section  315  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1661d)  is  amended— 

(1)  by  striking  subsection  (b):  and 

(2)  by  redesignating  subsections  (c),  (d). 
and  (e)  as  subsections  (b).  (c),  and  (d). 

SEC.  4.  NEEDS-RELATED  PAYMENTS  FOR  FED- 
ERAL DELIVERY  OF  DISLOCATED 
WORKER  SERVICES. 

Section  323  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1662b)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)  Needs-Related  Payments.— In  mak- 
ing funds  available  from  the  amounts  re- 
served for  this  part  under  section  302(a)(2)  to 
carry  out  programs  and  activities,  the  Sec- 
retary may  make  funds  available  for  needs- 
related  payments  described  in  section  314(e). 
The  Secretary  may  make  such  a  payment  to 
a  participant  in  such  a  program  or  activity 
w^o,  in  lieu  of  meeting  the  requirements  re- 
lating to  enrollment  in  training  specified  in 
the  last  sentence  of  section  314(e)(1),  is  en- 
rolled in  training  by  the  end  of  the  sixth 
week  after  the  Secretary  makes  the  funds 
available  for  the  program  or  activity.". 

SEC.  5.  NORTHWEST  ECONOMIC  ADJUSTMENT 
DflrriATTVE. 

Section  323  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1662b)  (as  amended  by  sec- 
tion 4)  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 


"(f)  Northwest  Economic  adjustment  Ini- 
tiative.—From  the  amount  reserved  for  this 
part  under  section  302(aK2)  for  each  of  fiscal 
years  1996  and  1997.  the  Secretary  shall  ex- 
pend, on  the  basis  of  need  as  demonstrated 
by  a  Stete.  not  less  than  $12,000,000  to  carry 
out  the  retraining  of  eligible  dislocated 
workers,  as  described  in  the  Interagency 
Memorandum  of  Understanding  for  Eco- 
nomic Adjustment  and  Community  Assist- 
ance (relating  to  the  Northwest  Economic 
Adjustment  Initiative).". 

December  30, 1994. 
Senator  Mark  O.  Hatfield. 
U.S.  Senate, 
Washington.  DC. 

Subject:    Proposed   legislation:   Worker   Re- 
training Flexibility  Act  of  1995. 

Dear  Senator  Hatfield:  It  is  my  great 
pleasure  to  endorse  the  "Worker  Retraining 
Flexibility  Act  of  1995"  which  you  will  intro- 
duce on  January  4.  1995.  This  legislation 
places  the  focus  where  it  needs  to  be — on  the 
dislocated  worker.  Too  often  the  constraints 
in  Federal  laws  and  regulation  hamper  our 
ability  to  concentrate  efforts  on  the  person 
rather  than  on  administrative  requirements. 

When  the  objective  becomes  the  amount  of 
funds  expended  for  retaining  as  opposed  to 
readjustment  services  rather  than  the  type 
of  service  that  is  needed,  then  we  must  ask 
if  we  are  pursuing  the  right  purpose.  These 
amendments  to  Title  III  of  the  Job  Training 
Partnership  Act  will  allow  State  and  local 
programs  to  concentrate  on  providing  the 
right  mix  of  retraining  and  readjustment 
services  that  are  indicated  through  individ- 
ual assessment. 

We  have  found  that  providing  services  to 
dislocated  workers  requires  the  ability  to 
quickly  respond  to  a  variety  of  factors,  e.g.. 
timing  of  dislocation,  the  economic  environ- 
ment, etc..  This  bill  goes  a  loan  way  toward 
building  flexibility  into  the  law  and  freeing 
up  programs  to  provide  the  services  nec- 
essary for  the  dislocated  worker  to  succeed 
in  reentering  the  workforce. 

Thank  you,  Senator  Hatfield,  for  your  con- 
tinuing interest  and  concern  for  the  citizens 
of  Oregon,  in  particular  for  those  who  have 
suffered  the  loss  of  their  jobs  through  no 
fault  of  their  own. 
Sincerely, 

Bill  Easly. 
Program  Manager.  Job  Training 
Partnership  Act  Administration— OEDD. 
THE  BONNEVILLE  POWER  ADMINISTRATION 
appropriations  refinancing  ACT  OF  1995 

Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  legislation  which  will 
end  the  decade-long  battle  to  increase 
the  electric  power  rates  of  the  Bonne- 
ville Power  Administration  [BPA]  in 
the  Pacific  Northwest.  This  legislation 
is  a  realistic,  sensible,  achievable,  and 
scoreable  deficit  reduction  alternative 
to  the  recently  discussed  absurdity  of 
selling  the  Bonneville  Power  Adminis- 
tration. The  legislation  will  resolve, 
once  and  for  all,  the  perception  by 
some  that  electric  rates  in  the  Pacific 
Northwest  are  subsidized  by  the  Fed- 
eral Government,  and  will  discourage 
future  proposals  to  raise  electric  rates 
to  levels  which  would  injure  the  re- 
gion's economy. 

The  legislation  is  comprised  of  two 
primary  elements:  First,  it  provides  for 
the  refinancing  of  approximately  $6.7 
billion  of  Bonneville's  low  interest,  ap- 


propriated debt,  and  replaces  it  with 
new  debt  that  carries  current  market 
interest  rates.  Second,  it  provides  an 
additional  $100  million  to  the  Federal 
Treasury,  money  that  will  be  raised  by 
BPA  from  its  electrical  customers. 

In  return  for  this  arrangement,  the 
Northwest's  electrical  ratepayers  seek 
a  permanent  guarantee  that  the  costs 
of  repaying  the  Federal  investment  in 
the  Columbia  River  hydroelectric  sys- 
tem will  not  be  altered  further  in  the 
future.  This  is  a  proposal  which  is  fair 
to  both  taxpayers  and  ratepayers  and 
should  be  considered  favorably  by  the 
Senate. 

This  legislation  has  its  roots  in  a 
decade  of  proposals  made  by  successive 
administrations  to  alter  the  repayment 
of  the  Federal  investment  in  the  na- 
tion's hydroelectric  system.  As  budget 
deficits  grew,  a  cash-starved  Federal 
Government  looked  to  all  sources  of 
revenue  generation  to  produce  more 
dollars.  The  power  marketing  adminis- 
trations, which  produce  large  sums  of 
annual  revenues,  became  easy  targets 
for  those  who  look  only  at  the  bottom 
line.  Little  or  no  consideration  was 
given  to  the  impacts  on  local  econo- 
mies or  the  overall  impact  on  Federal 
revenues. 

As  each  of  these  proposals  was  made, 
uncertainty  over  the  future  cost  of 
electricity  was  created.  In  the  Pacific 
Northwest,  where  over  half  the  electric 
power  consumed  is  marketed  by  the 
Bonneville  Power  Administration, 
these  proposals  cast  a  cloud  of  uncer- 
tainty over  future  electric  power 
prices.  Rate  increases  of  the  magnitude 
contemplated  by  the  proposals  would 
devastate  the  economy  of  the  region  by 
discouraging  investment  in  infrastruc- 
ture, including  modernization  of  new 
plants  and  equipment,  and  close  fac- 
tories and  businesses  which  operate  on 
the  margin,  many  of  which  were  at- 
tracted to  the  availability  of  low  cost 
hydroelectric  power  in  the  region. 

I  have  vigorously  opposed  each  and 
every  one  of  these  proposals  over  the 
years,  and  believe  that  they  were,  at 
best,  misguided,  if  not  hypocritical. 
Water  projects  throughout  this  coun- 
try have  been  built  with  no  expectation 
of  payback  by  the  users  of  the  facili- 
ties. Unlike  these  other  situations, 
however,  in  the  case  of  hydroelectric 
generation,  the  users  are  paying  back 
the  investment,  with  interest,  based  on 
the  terms  agreed  to  at  the  time  the  in- 
vestment was  made.  Accordingly,  there 
is  no  subsidy  associated  with  the  fed- 
eral power  marketing  program.  This 
situation  is  often  compared  to  a  home 
mortgage.  Attempting  to  alter  unilat- 
erally the  terms  of  these  financial  ar- 
rangements years  after  the  investment 
was  made,  based  on  current  financial 
conditions,  is  predatory  and  unfair. 

But,  Mr./Madam  President,  this  is 
politics  and  not  business.  The  lure  of 
short-term  fixes  to  generate  cash  dur- 
ing periods  of  huge  budget  deficits  will 


not  vanish  in  the  night.  It  is  time, 
therefore,  to  resolve  this  matter  and 
put  it  behind  us. 

A  significant  opportunity  to  ensure 
the  stability  of  BPA  occurred  with  the 
release  of  Vice-President  Gore's  "Na- 
tional Performance  Review  "  [NPRJ.  To 
the  Vice  President's  credit,  the  Depart- 
ment of  Energy  and  others  in  the  ad- 
ministration recognized  that  a  new  and 
realistic  approach  to  repayment  reform 
could  be  formulated.  The  NPR  took  the 
dramatic  step  of  recommending  the 
BPA  debt  refinancing  proposal  origi- 
nally identified  in  the  study  developed 
by  Bonneville  and  its  customers.  The 
NPR,  however,  also  included  a  $100  mil- 
lion premium  as  an  additional  cost  the 
BPA  ratepayers  would  be  required  to 
pay— over  and  above  the  annual  prin- 
cipal and  interest  payments  on  the  ap- 
propriated debt. 

While  this  premium  is  distasteful,  it 
will,  over  the  long-term,  benefit  the 
Pacific  Northwest  ratepayers,  and  is  a 
price  worth  paying.  In  my  opinion, 
however,  the  $100  million  price  tag  is 
analogous  to  the  costs  a  business 
might  experience  when  settling  litiga- 
tion. But,  this  transfer  of  wealth  from 
Pacific  Northwest  ratepayers  to  U.S. 
taxpayers  is  supportable  only  if  it  is 
accompanied  by  a  long-term  guarantee 
that  there  will  be  no  future  increases 
in  the  coet  of  repaying  the  federal  in- 
vestment in  the  Northwest  hydro- 
electric system.  The  NPR  initiative  in- 
cluded such  a  guarantee. 

Let  me  take  a  moment  to  describe 
the  specifics  of  the  proposal  I  am  intro- 
ducing tdday.  The  legislation  will  re- 
quire that  BPA's  outstanding  repay- 
ment obligations  on  appropriations  be 
reconstituted  by  re-setting  outstanding 
principal  at  the  present  value  of  the 
current  principal  and  annual  interest 
that  BPA  would  owe  to  the  Federal 
Treasury,  plus  $100  million.  Enactment 
of  the  bill  will  represent  agreement  be- 
tween Northwest  ratepayers  and  the 
U.S.  Government  that  the  subsidy 
criticisms  are  resolved  permanently. 
Interest  rates  on  the  new  principal  will 
be  reassigned  by  using  the  Treasury 
Department's  yield  curve  calculation. 
Interest  rates  on  new  investments  fi- 
nanced by  appropriations,  which  are 
now  administratively  set  equivalent  to 
long-term  Treasury  financing  costs, 
will  be  required  by  law. 

The  legislation  also  proposes  that 
certain  credits  be  granted  to  BPA's 
cash  transfers  to  the  Treasury  in  con- 
nection with  payments  BPA  will  make 
under  the  recently  enacted  Confed- 
erated Tribes  of  the  Colville  Reserva- 
tion Grand  Coulee  Settlement  Act  of 
1994— Public  Law  103--136.  The  United 
States  and  the  Confederated  Tribes  of 
the  Colville  Reservation  have  settled 
the  Tribes'  claims  that  they  are  enti- 
tled to  a  share  of  the  power  production 
revenues  of  the  Grand  Coulee  Dam.  It 
is  my  understanding  that  it  is  the  ad- 
ministration's view  that  these  credits. 


taken  together  with  the  one-time 
Judgment  Fund  payment,  represent  an 
equitable  allocation  of  the  costs  of  liti- 
gation settlement  between  BPA  rate- 
payers and  federal  taxpayers.  Section  9 
of  the  legislation  Public  Law  103-436. 
This  new  legislation  contains  repay- 
ment credit  provisions  that  are  dif- 
ferent in  timing  than  Public  Law  103- 
436  but  would  achieve  the  same  results 
in  terms  of  the  present  value  cost  to 
ratepayers  and  taxpayers.  This  new 
timing  was  proposed  by  the  adminis- 
tration at  the  end  of  the  103d  Congress. 

Mr.  President,  the  administration 
was  exceptionally  helpful  in  developing 
this  legislation,  and  I  especially  appre- 
ciate the  assistance  provided  by  the  Of- 
fice of  Management  and  Budget  and  the 
Department  of  Energy. 

I  ask  unanimous  consent  that  a  let- 
ter, dated  September  15,  1994,  through 
which  Energy  Secretary  Hazel  O'Leary 
officially  communicated  this  legisla- 
tion to  the  Senate  after  months  of  ne- 
gotiations, be  placed  in  the  Record 
along  with  the  text  of  the  bill  and  a 
section-by-section  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  92 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Bonneville 
Power  Administration  Appropriations  Refi- 
nancing Act". 

SEC.  2.  DEFEVmONS. 

For  the  purposes  of  this  Act — 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Bonneville  Power  Administra- 
tion; 

(2)  "capital  Mnvestment"  means  a  capital- 
ized cost  funaed  by  Federal  appropriations 
that- 

(A)  is  for  a  project,  facility,  or  separable 
unit  or  feature  of  a  project  or  facility; 

(B)  is  a  cost  for  which  the  Administrator  is 
required  by  law  to  establish  rates  to  repay  to 
the  United  States  Treasury  through  the  sale 
of  electric  power,  transmission,  or  other 
services; 

(C»  excludes  a  Federal  irrigation  invest- 
ment; and 

(D»  excludes  an  investment  financed  by  the 
current  revenues  of  the  Administrator  or  by 
bonds  issued  and  sold,  or  authorized  to  be  is- 
sued and  sold,  by  the  Administrator  under 
section  13  of  the  Federal  Columbia  River 
Transmission  System  Act  (16  U.S.C.  838(k)); 

(3)  "new  capital  investment"  means  a  cap- 
ital investment  for  a  project,  facility,  or  sep- 
arable unit  or  feature  of  a  project  or  facility, 
placed  in  service  after  September  30.  1995; 

(4)  "Old  capital  investment"  means  a  cap- 
ital investment  whose  capitalized  cost — 

(A)  was  incurred,  but  not  repaid,  before  Oc- 
tober 1.  1995.  and 

(B)  was  for  a  project,  facility,  or  separable 
unit  or  feature  of  a  project  or  facility,  placed 
in  service  before  October  1.  1995: 

(5)  "repayment  date"  means  the  end  of  the 
period  within  which  the  Administrator's 
rates  are  to  assure  the  repayment  of  the 
principal  amount  of  a  capital  investment; 
and 

(6)  "Treasury  rate"  means— 

(A)  for  an  old  capital  Investment,  a  rate 
determined  by  the  Secretary  of  the  Treas- 


ury, taking  into  consideration  prevailing 
market  yields,  during  the  month  preceding 
October  1.  1995.  on  outstanding  interest-bear- 
ing obligations  of  the  United  States  with  pe- 
riods to  maturity  comparable  to  the  period 
between  October  1.  1995.  and  the  repayment 
date  for  the  old  capital  investment;  and 

(B)  for  a  new  capital  investment,  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  prevailing  market 
yields,  during  the  month  preceding  the  be- 
ginning of  the  fiscal  year  in  which  the  relat- 
ed project,  facility,  or  separable  unit  or  fea- 
ture is  placed  in  service,  on  outstanding  in- 
terest-bearing obligations  of  the  United 
States  with  periods  to  maturity  comparable 
to  the  period  between  the  beginning  of  the 
fiscal  year  and  the  repayment  date  for  the 
new  capital  investment. 

SEC.  3.  NEW  PRINCIPAL  AMOUNTS, 

(a)  Effective  October  1.  1995.  an  old  capital 
investment  has  a  new  principal  amount  that 
is  the  sum  of— 

(1)  the  present  value  of  the  old  payment 
amounts  for  the  old  capital  investment,  cal- 
culated using  a  discount  rate  equal  to  the 
Treasury  rate  for  the  old  capital  investment; 
and 

(2)  an  amount  equal  to  SIOO.000.000  multi- 
plied by  a  fraction  whose  numerator  is  the 
principal  amount  of  the  old  payment 
amounts  for  the  old  capital  investment  and 
whose  denominator  is  the  sum  of  the  prin- 
cipal amounts  of  the  old  payment  amounts 
for  all  old  capital  investments. 

(b)  With  the  approval  of  the  Secretary  of 
the  Treasury  based  solely  on  consistency 
with  this  Act.  the  Administrator  shall  deter- 
mine the  new  principal  amounts  under  sec- 
tion 3  and  the  assignment  of  interest  rates  to 
the  new  principal  amounts  under  section  4. 

(c)  For  the  purposes  of  this  section,  "old 
payment  amounts"  means,  for  an  old  capital 
investment,  the  annual  interest  and  prin- 
cipal that  the  Administrator  would  have 
paid  to  the  United  States  Treasury  from  Oc- 
tober 1.  1995,  if  this  Act  were  not  enacted,  as- 
suming that— 

(1)  the  principal^ere  repaid- 

(A)  on  the  repayment  date  the  Adminis- 
trator assigned  before  October  1.  1993,  to  the 
old  capital  investment,  or 

(B)  with  respect  to  an  old  capital  invest- 
ment for  which  the  Administrator  has  not 
assigned  a  repayment  date  before  October  1. 
1993.  on  a  repayment  date  the  Administrator 
shall  assign  to  the  old  capital  investment  in 
accordance  with  paragraph  10(d)(1)  of  the 
version  of  Department  of  Energy  Order  RA 
6120.2  in  effect  on  October  1,  1993;  and 

(2)  interest  were  paid— 

(A)  at  the  interest  rate  the  Administrator 
assigned  before  October  1.  1993.  to  the  old 
capital  investment,  or 

(B)  with  respect  to  an  old  capital  invest- 
ment for  which  the  Administrator  has  not 
assigned  an  interest  rate  before  October  1, 
1993.  at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration 
prevailing  market  yields,  during  the  month 
preceding  the  beginning  of  the  fiscal  year  in 
which  the  related  project,  facility,  or  sepa- 
rable unit  or  feature  is  placed  in  service,  on 
outstanding  interest-bearing  obligations  of 
the  United  States  with  periods  to  maturity 
comparable  to  the  period  between  the  begin- 
ning of  the  fiscal  year  and  the  repayment 
date  for  the  old  capital  investment. 

SEC.   4.    INTEREST    RATE    FOR   NEW    PRINCIPAL 
AMOUNTS. 

As  of  October  1.  1995.  the  unpaid  balance  on 
the  new  principal  amount  established  for  an 
old  capital  investment  under  section  3  bears 
interest  annually  at  the  Treasury  rate  for 


the  old  capital  investment  until  the  earlier 
of  the  date  that  the  new  principal  amount  is 
repaid  or  the  repayment  date  for  the  new 
principal  amount. 

SEC.  5.  REPAYMENT  DATES. 

As  of  October  1,  1995.  the  repayment  date 
for  the  new  principal  amount  established  for 
an  old  capital  investment  under  section  3  is 
no  earlier  than  the  repayment  date  for  the 
old  capital  investment  assumed  in  section 
3(c)(1). 

SEC.  «.  PREPAYMENT  LIMITATIONS. 

During  the  period  October  1.  1995.  through 
September  30.  2(XX).  the  total  new  principal 
amounts  of  old  capital  investments,  as  estab- 
lished under  section  3.  that  the  Adminis- 
trator may  pay  before  their  respective  repay- 
ment dates  shall  not  exceed  S1(K).(XX).0(X). 

SEC.  7.  INTEREST  RATES  FOR  NEW  CAPITAL  IN- 
VESTMENTS DURING  CONSTRUC- 
TION. 

(a)  The  principal  amount  of  a  new  capital 
investment  includes  interest  in  each  fiscal 
year  of  construction  of  the  related  project, 
facility,  or  separable  unit  or  feature  at  a 
rate  equal  to  the  one-year  rate  for  the  fiscal 
year  on  the  sum  of— 

(1)  construction  expenditures  that  were 
made  from  the  date  construction  commenced 
through  the  end  of  the  fiscal  year,  and 

(2)  accrued  interest  during  construction. 

(b)  The  Administrator  is  not  required  to 
pay.  during  construction  of  the  project,  facil- 
ity, or  separable  unit  or  feature,  the  interest 
calculated,  accrued,  and  capitalized  under 
subsection  (a). 

(c)  For  the  purposes  of  this  section,  "one- 
year  rate"  for  a  fiscal  year  means  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  prevailing  market 
yields,  during  the  month  preceding  the  be- 
ginning of  the  fiscal  year,  on  outstanding  in- 
terest-bearing obligations  of  the  United 
States  with  periods  to  maturity  of  approxi- 
mately one  year. 

SEC.  8.  INTEREST  RATES  FOR  NEW  CAPITAL  IN- 
VESTMENTS. 

The  unpaid  balance  on  the  principal 
amount  of  a  new  capital  investment  bears  in- 
terest at  the  Treasury  rate  for  the  new  cap- 
ital investment  from  the  date  the  related 
project,  facility,  or  separable  unit  or  feature 
is  placed  in  service  until  the  earlier  of  the 
date  the  new  capital  investment  is  repaid  or 
the  repayment  date  for  the  new  capital  in- 
vestment. 
SEC.  9.  APPROPRIATED  AMOUNTS. 

The  Confederated  Tribe  of  the  Colville  Res- 
ervation Grand  Coulee  Dam  Settlement  Act 
(Pub.  L.  No.  103-436)  is  amended  by  striking 
section  6  and  its  catchline  and  inserting  the 
following: 

-SEC.  6.  APPROPRIATED  AMOUNTS. 

***** 

"(b)  For  the  purposes  of  this  section— 

(1)  "Settlement  agreement"  means  that 
settlement  agreement  between  the  United 
States  of  America  and  the  Confederated 
Tribes  of  the  Colville  Reservation  signed  by 
the  Tribes  on  April  16,  1994,  and  by  the  Unit- 
ed States  of  America  on  April  21.  1994,  which 
settlement  agreement  resolves  claims  of  the 
Tribes  in  Docket  181-D  of  the  Indian  Claims 
Commission,  which  docket  has  been  trans- 
ferred to  the  United  States  Court  of  Federal 
Claims:  and 

(2)  "Tribes"  means  the  Confederated  Tribes 
of  the  Colville  Reservation,  a  federally  rec- 
ognized Indian  Tribe. 

SEC.  10.  CONTRACT  PROVISIONS. 

In  each  contract  of  the  Administrator  that 
provides  for  the  Administrator  to  sell  elec- 
tric power,  transmission,  or  related  services. 


and  that  is  in  effect  after  September  30,  1995, 
the  Administrator  shall  offer  to  include,  or 
as  the  case  may  be,  shall  offer  to  amend  to 
include,  provisions  specifying  that  after  Sep- 
tember 30,  1995— 

(1)  the  Administrator  shall  establish  rates 
and  charges  on  the  basis  that — 

(A)  the  principal  amount  of  an  old  capital 
investment  shall  be  no  greater  than  the  new 
pnncipal  amount  established  under  section  3 
of  this  Act: 

(B)  the  interest  rate  applicable  to  the  un- 
paid balance  of  the  new  principal  amount  of 
an  old  capital  investment  shall  be  no  greater 
than  the  interest  rate  established  under  sec- 
tion 4  of  this  Act: 

(C)  any  payment  of  principal  of  an  old  cap- 
ital investment  shall  reduce  the  outstanding 
principal  balance  of  the  old  capital  invest- 
ment in  the  amount  of  the  payment  at  the 
time  the  payment  is  tendered;  and 

(D)  any  payment  of  interest  on  the  unpaid 
balance  of  the  new  principal  amount  of  an 
old  capital  investment  shall  be  a  credit 
against  the  appropriate  interest  account  in 
the  amount  of  the  payment  at  the  time  the 
payment  is  tendered: 

(2)  apart  from  charges  necessary  to  repay 
the  new  principal  amount  of  an  old  capital 
investment  as  established  under  section  3  of 
this  Act  and  to  pay  the  interest  on  the  prin- 
cipal amount  under  section  4  of  this  Act,  no 
amount  may  be  charged  for  return  to  the 
United  States  Treasury  as  repayment  for  or 
return  on  an  old  capital  investment,  whether 
by  way  of  rate.  rent,  lease  payment,  assess- 
ment, user  charge,  or  any  other  fee: 

(3)  amounts  provided  under  section  1304  of 
title  31.  United  States  Code,  shall  be  avail- 
able to  pay.  and  shall  be  the  sole  source  for 
payment  of.  a  judgment  against  or  settle- 
ment by  the  Administrator  or  the  United 
States  on  a  claim  for  a  breach  of  the  con- 
tract provisions  required  by  this  Act;  and 

(4)  the  contract  provisions  specified  in  this 
Act  do  not — 

(A)  preclude  the  Administrator  from  recov- 
ering, through  rates  or  other  means,  any  tax 
that  is  generally  imposed  on  electric  utili- 
ties in  the  United  States,  or 

(B)  affect  the  Administrator's  authority 
under  applicable  law,  including  section  7(g) 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (16  U.S.C. 
839e(g)).  to— 

(i)  allocate  costs  and  benefits,  including 
but  not  limited  to  fish  and  wildlife  costs,  to 
rates  or  resources,  or 

(ii)  design  rates. 

SEC.  11.  SAVINGS  PROVISIONS. 

(a)  This  Act  does  not  affect  the  obligation 
of  the  Administrator  to  repay  the  principal 
associated  with  each  capital  investment,  and 
to  pay  interest  on  the  principal,  only  from 
the  "Administrator's  net  proceeds."  as  de- 
fined in  section  13  of  the  Federal  Columbia 
River  Transmission  System  Act  (16  U.S.C. 
83ak(b)). 

(b)  Except  as  provided  in  section  6  of  this 
Act.  this  Act  does  not  affect  the  authority  of 
the  Administrator  to  pay  all  or  a  portion  of 
the  principal  amount  associated  with  a  cap- 
ital investment  before  the  repayment  date 
for  the  principal  amount. 
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The  Secretary  of  Energy. 
Wa&hxnglon.  DC.  September  15.  1994. 
Hon.  AL  Gore, 
President  of  the  Senate 
Washington,  DC. 

Dear  Mr.  President:  Enclosed  is  proposed 
legislation  entitled  the  "Bonneville  Power 
Administration  Appropriations  Refinancing 
Act." 


Since  the  early  1980's,  criticism  has  been 
directed  at  the  relatively  low  interest  rates 
outstanding  on  many  of  the  Federal  Colum- 
bia River  Power  System  investments  funded 
by  Federal  appropriations  and  the  flexible 
method  used  by  the  Bonneville  Power  Ad- 
ministration to  schedule  principal  payments 
on  its  Federal  obligations.  This  legislation 
addresses  long-standing  subsidy  criticisms  in 
a  way  that  benefits  the  taxpayer  while  mini- 
mizing the  impact  on  Bonneville's  power  and 
transmission  rates. 

Last  fall,  as  part  of  the  President's  Na- 
tional Performance  Review  initiative,  the 
Administration  proposed  legislation  that 
called  for  Bonneville  to  buy  out  its  outstand- 
ing, low  interest  repayment  obligations  on 
appropriations  with  debt  that  Bonneville 
would  issue  in  the  open  market.  Although 
the  proposed  legislation  would  have  in- 
creased the  present  value  of  Bonneville's 
debt  service  payments  to  the  U.S.  Treasury, 
it  was  scored  as  adding  to  the  Federal  deficit 
because  Bonneville  would  have  incurred  issu- 
ance costs  and  a  higher  rate  of  interest  than 
if  the  buy-out  were  financed  through  the 
U.S.  Treasury.  That  legislation  also  raised 
concerns  that  Bonneville  open-market  access 
could  conflict  with  the  Treasury's  overall 
debt  management  plans. 

Since  last  fall,  Bonneville  has  collaborated 
with  its  customers  and  with  other  agencies 
in  the  Executive  Branch  to  develop  revised 
legislation  that  avoids  the  issues  raised  by 
Bonneville  open-market  access.  The  enclosed 
legislation  calls  for  Bonneville's  outstanding 
repayment  on  appropriations  to  be  reconsti- 
tuted by  re-setting  outstanding  principal  at 
the  present  value  of  the  principal  and  annual 
interest  that  Bonneville  would  pay  to  the 
U.S.  Treasury,  plus  $100  million.  Interest 
rates  on  the  new  principal  would  be  reas- 
signed at  current  Treasury  interest  rates. 
The  bill  also  restricts  prepayments  of  recon- 
stituted obligations  to  $100  million  in  the  pe- 
riod from  October  1,  1995  through  September 
30,  2000.  Other  repayment  terms  and  condi- 
tions would  remain  unaffected. 

Benefits  to  the  Government  of  this  legisla- 
tion are  that  it  provides  a  minimum  $100 
million  increase  in  the  present  value  of  Bon- 
neville's debt  service  payments  to  the  U.S. 
Treasury.  This  increase  represents  agree- 
ment between  ratepayers  and  the  Govern- 
ment to  resolve  the  subsidy  criticisms  for 
outstanding  appropriation  repayment  obliga- 
tions. It  would  reduce  the  Federal  deficit  by 
an  estimated  $45  million  because  Bonneville 
cash  transfers  to  Treasury  and  rates  will  in- 
crease. Bonneville's  customers  recognize 
that  recurring  subsidy  criticisms  must  be  ad- 
dressed once  and  for  all  because  of  the  risk 
they  pose  to  Bonneville's  financial  stability 
and  rate  competitiveness.  The  legislation  in- 
cludes assurances  to  ratepayers  that  the 
Government  will  not  increase  the  repayment 
obligations  in  the  future.  The  legislation 
will  enhance  the  ability  of  Bonneville  to 
maintain  its  customer  base,  improve  its 
competitive  position,  and  strengthen  its 
ability  to  meet  future  payments  to  the  U.S. 
Treasury  on  time  and  in  full. 

The  legislation  also  proposes  that  certain 
appropriations  be  provided  to  Bonneville  in 
connection  with  payments  Bonneville  would 
make  under  a  proposed  litigation  settle- 
ment. The  United  States  and  the  Confed- 
erated Tribes-  of  the  Colville  Reservation 
propose  to  settle  the  Tribes'  claims  that 
they  are  entitled  to  a  share  of  the  power  pro- 
duction revenues  of  Grand  Coulee  Dam.  The 
settlement  would  have  the  Tribes  dismiss 
the  claims  in  return  for  a  one-tinje  cash  pay- 
ment of  $53  million  payable  from  the  Judg- 
ment   Fund   (authorized   in   section    1304   of 
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title  31,  United  States  Code),  and  annual 
payments  from  Bonneville  through  the  reve- 
nue-generating life  of  Grand  Coulee  Dam. 
The  annuAl  payments  from  Bonneville  would 
begin  at  approximately  $15  million  in  FY 
1996.  and  escalate  under  provisions  in  the 
settlement.  Bonneville  would  receive  appro- 
priations equal  to  100  percent  of  the  annual 
payments  In  each  of  fiscal  years  1996  through 
2000.  In  fiscal  years  thereafter.  Bonneville 
would  receive  an  appropriation  equal  to  ap- 
proximately $4  million  per  year.  These  ap- 
propriations, together  with  the  one-time 
Judgment  Fund  payment,  represent  an  equi- 
table allocation  of  the  costs  of  the  settle- 
ment between  Bonneville  ratepayers  and 
Federal  taxpayers. 

The  Administration  recently  submitted 
Colville  Settlement  legislation  that  contains 
repayment  credit  provisions  rather  than  the 
appropriation  that  is  in  the  legislation  being 
forwarded  here.  The  appropriations  in  sec- 
tion 9  of  the  enclosed  Bonneville  Power  Ad- 
ministration Appropriations  Refinancing 
legislation  supersede  those  in  the  Adminis- 
tration's Ctolville  Settlement  legislative  pro- 
posal. The  Administration  is  open  to  the 
concept  of  merging  these  two  proposals  in 
the  legislative  process.  By  the  same  token, 
because  the  same  results  associated  with  im- 
plementing the  settlement  agreement  are 
achieved  with  respect  to  the  Tribes,  the 
Treasury,  and  the  rate  payers,  we  are  com- 
fortable with  proceeding  with  the  Colville 
debt  repayment  concept  at  this  time  and 
then  enacting  the  Bonneville  Power  Admin- 
istration Appropriations  Refinancing  Act 
subsequeiltly. 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  requires  that  all  revenue  and  direct 
spending  legislation  meet  a  pay-as-you-go 
requirement  through  fiscal  year  1998.  That 
is.  no  revenue  and  direct  spending  bill  should 
result  in  an  increase  in  the  deficit,  and  if  it 
does,  it  will  trigger  a  sequester  if  it  is  not 
fully  offset.  The  provisions  of  this  legislation 
taken  together  would  decrease  net  Federal 
outlays  by  approximately  $45  million  over 
fiscal  year  1996  through  fiscal  year  1998. 

The  Office  of  Management  and  Budget  ad- 
vises that  the  enactment  of  this  legislative 
proposal  would  be  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

Hazel  R.  O'Leary. 

Enclosiire. 

BoNNEViLl*:  Power  ADMnvisxRATioN  Appro- 
priations Refinancing  act  Section-by- 
Section  analysis 

introduction 
The  Bonneville  Power  Administration 
(BPA)  markets  electric  power  produced  by 
federal  hydroelectric  projects  in  the  Pacific 
Northwest  and  provides  electric  power  trans- 
mission services  over  certain  federally- 
owned  trtinsmission  facilities.  Among  other 
obligations.  BPA  establishes  rates  to  repay 
to  the  U.S.  Treasury  the  federal  taxpayers' 
investments  in  these  hydroelectric  projects 
and  transmission  facilities  made  primarily 
through  annual  and  no-year  appropriations. 
Since  the  early  1980's,  subsidy  criticisms 
have  been  directed  at  the  relatively  low  in- 
terest races  applicable  to  many  of  these  Fed- 
eral Columbia  River  Power  System  (FCRPS) 
investments.  The  purpose  of  this  legislation 
is  to  resolve  permanently  the  subsidy  criti- 
cisms in  a  way  that  benefits  the  taxpayer 
while  minimizing  the  impact  of  BPA's  power 
and  transmission  rates. 

The  le^slation  accomplishes  this  purpose 
by  resetting  the  principal  of  BPA's  outstand- 
ing  repayinent   obligations   at   an    amount 


that  is  $100  million  greater  than  the  present 
value  of  the  principal  and  interest  BPA 
would  have  paid  in  the  absence  of  this  Act  on 
the  outstanding  appropriated  investments  in 
the  FCRPS.  The  interest  rates  applicable  to 
the  reset  principal  amounts  are  based  on  the 
U.S.  Treasury's  borrowing  costs  in  effect  at 
the  time  the  principal  is  reset.  The  resetting 
of  the  repayment  obligations  is  effective  Oc- 
tober 1,  1995,  coincident  with  the  beginning 
of  BPA's  next  rate  period. 

While  the  Act  increases  BPA's  repayment 
obligations,  and  consequently  will  increase 
the  rates  BPA  charges  its  ratepayers,  it  also 
provides  assurance  to  BPA  ratepayers  that 
the  Government  will  not  further  increase 
these  obligations  in  the  future.  By  eliminat- 
ing the  exposure  to  such  increases,  the  legis- 
lation substantially  improves  the  ability  of 
BPA  to  maintain  its  customer  base,  and  to 
make  future  payments  to  the  U.S.  Treasury 
on  time  and  in  full.  Since  the  Act  will  cause 
both  BPA's  rates  and  its  cash  transfers  to 
the  U.S.  Treasury  to  increase,  it  will  aid  in 
reducing  the  Federal  budget  deficit  by  an  es- 
timated $45  million  over  the  current  budget 
window. 

section  1.  short  title 

This  section  sets  the  short  title  of  this  Act 
as    the    "Bonneville    Power    Administration 
Appropriations  Refinancing  Act." 
section  2.  definitions 

This  section  contains  definitions  that 
apply  to  this  Act. 

Paragraph  (1)  is  self-explanatory. 

Paragraph  (2)  clarifies  the  repayment  obli- 
gations to  be  affected  under  this  Act  by  de- 
fining ••capital  investment"  to  mean  a  cap- 
italized cost  funded  by  a  Federal  appropria- 
tion for  a  project,  facility,  or  separable  unit 
or  feature  of  a  project  or  facility,  provided 
that  the  investment  is  one  for  which  the  Ad- 
ministrator of  the  Bonneville  Power  Admin- 
istration (Administrator  or  BPA)  is  required 
by  law  to  establish  rates  to  repay  to  the  U.S. 
Treasury.  The  definition  excludes  Federal  ir- 
rigation investments  required  by  law  to  be 
repaid  by  the  Administrator  through  the  sale 
of  electric  power,  transmission  or  other  serv- 
ices, and,  investments  financed  either  by 
BPA  current  revenues  or  by  bonds  issued  and 
sold,  or  authorized  to  be  issued  and  sold, 
under  section  13  of  the  Federal  Columbia 
River  Transmission  System  Act. 

Paragraph  (3)  defines  new  capital  invest- 
ments as  those  capital  investments  that  are 
placed  in  service  after  Septemt)er  30,  1995. 

Paragraph  (4)  defines  those  capital  invest- 
ments whose  principal  amounts  are  reset  by 
this  Act.  ••Old  capital  investments"  are  cap- 
ital investments  whose  capitalized  costs 
were  incurred  but  not  repaid  before  October 
1,  1995,  provided  that  the  related  project,  fa- 
cility, or  separable  unit  or  feature  was 
placed  in  service  before  October  1.  1995.  Thus, 
the  capital  investments  whose  principal 
amounts  are  reset  by  this  Act  do  not  include 
capital  investments  placed  in  service  after 
September  30.  1995.  The  term  '"capital  invest- 
ments" is  defined  in  section  2(2). 

Paragraph  (5)  defines  "repayment  date"  as 
the  end  of  the  period  that  the  Administrator 
is  to  establish  rates  to  repay  the  principal 
amount  of  a  capital  investment. 

Paragraph  (6)  defines  the  term  ""Treasury 
rate."  The  term  Treasury  rate  is  used  to  es- 
tablish both  the  discount  rates  for  determin- 
ing the  present  value  of  the  old  capital  in- 
vestments (section  3(a))  and  the  interest 
rates  that  will  apply  to  the  new  principal 
amounts  of  the  old  capital  investments  (sec- 
tion 4).  The  term  Treasury  rate  is  also  used 
under  section  8  in  determining  the  interest 


rates  that  apply  to  new  capital  investments, 
as  that  term  is  defined. 

In  the  case  of  each  old  capital  investment. 
Treasury  rate  means  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  prevailing  market  yields,  dur- 
ing the  month  preceding  October  1.  1995.  on 
outstanding  interest-bearing  obligations  of 
the  United  States  with  periods  to  maturity 
comparable  to  the  period  between  October  1. 
1995.  and  the  repayment  date  for  the  old  cap- 
ital investment.  Thus,  the  interest  rates  and 
discount  rates  for  old  capital  investments  re- 
flect the  Treasury  yield  curve  proximate  to 
October  1,  1995.  Likewise,  in  the  case  of  each 
new  capital  investment,  the  Treasury  rate 
means  a  rate  detemiined  by  the  Secretary  of 
the  Treasury,  taking  into  consideration  pre- 
vailing market  yields  during  the  month  pre- 
ceding the  beginning  of  the  fiscal  year  in 
which  the  related  facilities  are  placed  in 
service,  on  outstanding  interest-bearing  obli- 
gations of  the  United  States  with  periods  to 
maturity  comparable  to  the  period  between 
the  beginning  of  the  fiscal  year  in  which  the 
related  facilities  are  placed  in  service  and 
the  repayment  date  for  the  new  capital  in- 
vestment. Thus,  the  interest  rates  for  new 
capital  investments  reflect  the  Treasury 
yield  curve  proximate  to  beginning  of  the 
fiscal  year  in  which  the  facilities  the  new 
capital  investment  concerns  are  placed  in 
service. 

The  term  Treasury  rate  is  not  to  be  con- 
fused with  other  interest  rates  that  this  Act 
directs  the  Secretary  of  the  Treasury  to  de- 
termine, specifically,  the  short-term  (one- 
year)  interest  rates  to  be  used  in  calculating 
interest  during  construction  of  new  capital 
iiivestments  (section  7)  and  the  interest 
rates  for  determining  the  interest  that  would 
have  been  paid  in  the  absence  of  this  Act  on 
old  capital  investments  that  are  placed  in 
service  after  the  date  of  this  Act  but  prior  to 
October  1.  1995  (section  3(b)(2)).  These  latter 
interest  rates  reflect  rate  methodologies 
very  similar  to  those  specified  by  the  term 
Treasury  rate,  but  apply  to  different  features 
of  this  Act. 

It  is  expected  that  the  Secretary  of  the 
Treasury  will  use  an  interest  rate  formula- 
tion that  the  Secretary  uses  to  determine 
rates  for  federal  lending  and  borrowing  pro- 
grams generally. 

section  3.  new  pri.ncipal  amounts 

Section  3  establishes  new  principal 
amounts  of  the  old  capital  investments, 
which  the  Administrator  is  obligated  by  law 
to  establish  rates  to  repay.  These  invest- 
ments were  made  by  Federal  taxpayers  pri- 
marily through  annual  appropriations  and 
include  investments  financed  by  appropria- 
tions to  the  U.S.  Army  Corpis  of  Engineers, 
the  U.S.  Bureau  of  Reclamation,  and  to  BPA 
prior  to  implementation  of  the  Federal  Co- 
lumbia River  Transmission  System  Act.  In 
general,  the  new  principal  amount  associated 
with  each  such  investment  is  determined  (re- 
gardless of  whether  the  obligation  is  for  the 
transmission  or  generation  function  of  the 
FCRPS)  by  (a)  calculating  the  present  value 
of  the  stream  of  principal  and  interest  pay- 
ments on  the  investment  that  the  Adminis- 
trator would  have  paid  to  the  U.S.  Treaisury 
absent  this  Act  and  (b)  adding  to  the  prin- 
cipal of  each  investment  a  pro  rata  portion 
of  $100  million.  The  new  principal  amount  is 
established  on  a  one-time-only  basis.  Al- 
though the  new  principal  amounts  become 
effective  on  October  1.  1995.  the  actual  cal- 
culation of  the  reset  principal  will  not  occur 
until  after  October  1,  1995.  because  the  dis- 
count rate  will  not  be  determined,  and  BPA's 
final  audited  financial  statements  will  not 
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become  available,  until  later  in  that  fiscal 
year. 

As  prescribed  by  the  term  -old  capital  in- 
vestments." the  new  principal  amount  is  not 
set  for  appropriations-financed  FCRPS  in- 
vestments the  related  facilities  of  which  are 
placed  in  service  in  or  after  fiscal  year  1996; 
for  Federal  irriRation  investments  required 
by  law  to  be  recovered  by  the  Administrator 
for  the  sale  of  electric  power,  transmission 
or  other  services:  or  for  investments  fi- 
nanced by  BPA  current  revenues  or  by  bonds 
issued  or  sold,  or  authorized  to  be  issued  and 
sold,  under  section  13  of  the  Federal  Colum- 
bia River  Transmission  System  Act. 

The  discount  rate  used  to  determine  the 
present  value  is  the  Treasury  rate  for  the  old 
capital  investment  and  is  identical  to  the  in- 
terest rate  that  applies  to  the  new  principal 
amounts  of  the  old  capital  investments. 
Thus,  the  Secretary  of  the  Treasury  is  re- 
sponsible for  determining  the  interest  rate 
and  the  discount  rate  assigned  to  each  old 
capital  investment. 

The  discount  period  for  a  principal  amount 
begins  on  the  date  that  the  principal  amount 
associated  with  an  old  capital  investment  is 
reset  (October  1.  1995 >  and  ends,  for  purposes 
of  making  the  present  value  calculation,  on 
the  repayment  dates  provided  in  this  section. 
The  repayment  dates  for  purposes  for  mak- 
ing the  present  value  calculation  are  already 
assigned  to  almost  all  of  the  old  capiui  in- 
vestments. For  old  capiui  investments  that 
will  be  placed  in  service  after  October  1,  1993. 
but  before  October  1.  1995.  no  such  dates  have 
been  assigned.  The  Administrator  will  esub- 
lish  the  dates  for  these  latter  investments  In 
accordance  with  U.S.  Department  of  Energy 
Order  RA  6120.2--  Power  Marketing  Admin- 
istration Financial  Reporting,"  as  in  effect 
at  the  beginning  of  fiscal  year  1994.  These 
ideas  are  captured  in  the  definition  of  the 
term  "old  payment  amounts." 

The  interest  portion  of  the  old  payment 
amounts  is  determined  on  the  basis  that  the 
principal  amount  would  bear  interest  annu- 
ally until  repaid  at  interest  rates  assigned 
by  the  Administrator  For  almost  all  old 
capital  investments,  these  interest  rates 
were  assigned  to  the  capital  investments 
prior  to  the  effective  date  of  this  Act.  (For 
old  capital  investments  that  are  placed  in 
service  after  September  30.  1993.  the  interest 
rates  to  be  used  in  determining  the  old  pay- 
ment amounts  will  be  a  rate  determined  by 
the  SecreUry  of  the  Treasury  proximate  to 
the  beginning  of  the  fiscal  year  in  which  the 
related  project  or  facility,  or  the  separable 
unit  or  feature  of  a  project  or  facility,  was 
placed  in  service.  Section  3(c)(2)(B)  provides 
the  manner  in  which  these  interest  rates  are 
established.)  Thus,  for  purposes  of  determin- 
ing the  present  value  of  a  given  interest  pay- 
ment on  a  capital  investment,  the  discount 
period  for  the  payment  is  between  October  1. 
1995.  and  the  date  the  interest  payment 
would  have  been  made. 

The  pro  rata  allocation  of  $IOO.OOO.(X)0  is 
based  on  the  ratio  that  the  nominal  principal 
amount  of  the  old  capital  investment  bears 
to  the  sum  of  the  nominal  principal  amounts 
of  all  old  capital  investments.  This  added 
amount  fulfills  a  key  financial  objective  of 
the  Act  to  provide  the  U.S.  Treasury  and 
Federal  taxpayers  with  a  $100.(X)0.000  increase 
in  the  present  value  of  BPAs  principal  and 
interest  payments  with  respect  to  the  old 
capital  investments.  Since  the  $100,000,000  is 
a  nominal  amount  that  bears  interest  at  a 
rate  equal  to  the  discount  rate,  the  present 
value  of  the  stream  of  payments  is  nec- 
essarily increased  by  JIOO.OOO.OOO. 

Paragraph  (b)  of  section  3  provides  that 
with  the  approval  of  the  Secretary  of  the 


Treasury  based  solely  on  consistency  with 
this  Act,  the  Administrator  shall  determine 
the  new  principal  amounts  under  section  3 
and  the  assignment  of  interest  rates  to  the 
new  principal  amounts  under  section  4.  The 
Administrator  will  calculate  the  new  prin- 
cipal amount  of  each  old  capiUI  investment 
in  accord  with  section  3  on  the  basis  of  (i) 
the  outstanding  principal  amount,  the  inter- 
est rate  and  the  repayment  date  of  the  relat- 
ed old  capiui  investment,  (ii)  the  discount 
rate  provided  by  the  SecreUry  of  the  Treas- 
ury, and  (iii)  for  purposes  of  calculating  the 
pro  raU  share  of  JlOO  million  in  each  new 
principal  amount  under  section  3(a)(2).  the 
total  principal  amount  of  all  old  capital  in- 
vestments. The  Administrator  will  provide 
this  data  to  the  SecreUry  of  the  Treasury  so 
that  the  SecreUry  can  approve  that  the  cal- 
culation of  each  new  principal  amount  is 
consistent  with  this  section  and  that  the  as- 
signment of  the  interest  rate  to  each  new 
principal  amount  is  consistent  with  section 
4. 

The  approval  by  the  Secretary  of  the 
Treasury  will  be  completed  as  soon  as  prac- 
ticable after  the  data  on  the  new  principal 
amounts  and  the  interest  rates  are  provided 
by  the  Administrator.  It  is  expected  that  the 
approval  by  the  SecreUry  will  not  require 
substantial  time. 

SECTION  4.  INTEREST  RATES  FOR  NEW  PRINCIPAL 
AMOUNTS 

Section  4  provides  that  the  unpaid  balance 
of  the  new  principal  amount  of  each  old  cap- 
ital investment  shall  bear  interest  at  the 
Treasury  rate  for  the  old  capiUI  investment, 
as  determined  by  the  SecreUry  of  the  Treas- 
ury under  section  2(6)(A).  The  unpaid  balance 
of  each  new  principal  amount  shall  bear  in- 
terest at  that  rate  until  the  earlier  of  the 
date  the  principal  is  repaid  or  the  repayment 
date  for  the  investment. 

SECTION  5.  REPAY.MENT  DATES 

Section  5.  in  conjunction  with  the  term 
"repayment  date"  as  that  term  is  defined  in 
section  2(5).  provides  that  the  end  of  the  re- 
payment period  for  each  new  principal 
amount  for  an  old  capital  investment  shall 
be  no  earlier  than  the  repayment  date  in 
making  the  present  value  calculations  in 
section  3.  Under  existing  law,  the  Adminis- 
trator is  obligated  to  establish  rates  to  repay 
capital  investments  within  a  reasonable 
number  of  years.  Section  5  confirms  that  the 
Administrator  retains  this  obligation  not- 
withstanding the  enactment  of  this  Act. 

SECTION  6.  PREPAYMENT  LIMITATIONS 

Section  6  places  a  cap  on  the  Administra- 
tors  authority  to  prepay  the  new  principal 
amounts  of  old  capiui  investments.  During 
the  period  October  1.  1995  through  September 
30.  2000.  the  Administrator  may  pay  the  new 
principal  amounts  of  old  capital  investments 
before  their  respective  repayment  dates  pro- 
vided that  the  total  of  the  prepayments  dur- 
ing the  period  does  not  exceed  $100,000,000. 

SECTION  7.  INTEREST  RATES  FOR  NEW  CAPITAL 
INVESTME.NTS  DURING  CONSTRUCTION 

Section  7  esublishes  in  statute  a  key  ele- 
ment of  the  repayment  practices  relating  to 
new  capital  investments.  Section  7  provides 
the  interest  rates  for  determining  the  inter- 
est during  construction  of  these  facilities. 
For  each  fiscal  year  of  construction,  the  Sec- 
retary of  the  Treasury  determines  a  short- 
term  interest  rate  upon  which  that  fiscal 
years  interest  during  construction  is  based. 
The  short-term  interest  rate  for  a  given  fis- 
cal year  applies  to  the  sum  of  (a)  the  cumu- 
lative construction  expenditures  made  from 
the  surt  of  construction  through  the  end  of 
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the  subject  fiscal  year,  and  (b)  interest  dur- 
ing construction  that  has  accrued  prior  to 
the  end  of  the  subject  fiscal  year.  The  short- 
term  rate  for  the  subject  fiscal  year  is  set  by 
the  SecreUry  of  the  Treasury  Uking  into 
consideration  the  prevailing  market  yields 
on  outsUnding  obligations  of  the  United 
SUtes  with  periods  to  maturity  of  approxi- 
mately one  year.  These  ideas  are  included  in 
the  definition  of  the  term  "one-year  rate." 

This  method  of  calculating  interest  during 
construction  equates  to  common  construc- 
tion financing  practice.  In  this  practice,  con- 
struction is  funded  by  rolling,  short-term 
debt  which,  upon  completion  of  construction, 
is  finally  rolled  over  into  long-term  debt 
that  spans  the  expected  useful  life  of  the  fa- 
cility constructed.  Accordingly,  section  7 
provides  that  amounts  for  interest  during 
construction  shall  be  included  in  the  prin- 
cipal amount  of  a  new  capiui  investment 
Thus,  the  Administrator's  obligation  with 
respect  to  the  payment  of  this  interest  arises 
when  construction  is  complete,  at  which 
point  the  interest  during  construction  is  in- 
cluded in  the  principal  amount  of  the  capiui 
investment. 

SECTION  8.  INTEREST  RATES  FOR  NEW  CAPITAL 
INVESTMENTS 

Section  8  establishes  in  statute  an  impor- 
tant component  of  BPAs  repayment  prac- 
tice, that  is.  the  methodology  for  determin- 
ing the  interest  rates  for  new  capiui  invest- 
ments. Heretofore,  administrative  policies 
and  practice  established  the  interest  rates 
applicable  to  capiui  investments  as  a  long- 
term  Treasury  interest  rate  in  effect  at  the 
time  construction  commeftced  on  the  related 
facilities.  By  contrast,  section  8  provides 
that  the  interest  rate  assigned  to  capiui  in- 
vestments made  in  a  project,  facility,  or  sep- 
arable unit  or  feature  of  a  project  or  facility, 
provided  it  is  placed  in  service  after  Septem- 
ber 30.  1995.  is  a  rate  that  more  accurately 
refiects  the  repayment  period  for  the  capiui 
investment  and  interest  rates  at  the  time 
the  related  facility  is  placed  in  service.  The 
interest  rate  applicable  to  these  capital  in- 
vestments is  the  Treasury  rate,  as  defined  in 
section  2(6)(B).  Each  of  these  investments 
would  bear  interest  at  the  rate  as  assigned 
until  the  earlier  of  the  date  it  is  repaid  or 
the  end  of  its  repayment  period. 

SECTION  9.  APPROPRIATED  AMOUNTS 

Pursuant  to  the  settlement  agreement 
with  the  Tribes,  the  Administrator  is  obli- 
gated to  pay  amounts  to  the  Tribes  so  long 
as  Grand  Coulee  Dam  produces  electric 
power.  Section  9  appropriates  certain 
amounts  to  the  Administrator.  (The  defini- 
tions of  Tribes  and  Settlement  Agreements 
are  found  in  paragraph  (b)  of  section  9).  In  ef- 
fect, the  appropriations  partially  offset  the 
Bonneville  rate  impacts  of  the  annual  pay- 
ments by  the  Administrator  to  the  Tribes 
under  the  settlement  agreement.  Thus,  the 
taxpayers.  through  the  appropriated 
amounts  under  .section  9  and  amounts  that 
are  to  be  paid  from  the  judgment  fund  to  the 
Tribes  under  the  settlement  agreement,  and 
Bonneville's  ratepayers,  through  the  Admin- 
istrator's obligation  to  pay  annual  amounts 
under  the  settlement  agreement,  each  bear 
an  equiuble  share  of  the  costs  of  the  settle- 
ment. 

Although  the  amounts  appropriated  to  the 
Administrator  in  section  9  are  made  in  con- 
nection with  the  settlement  agreement,  the 
Administrator  may  obligate  against  these 
amounts  for  any  authorized  purpose  of  the 
Administrator.  In  addition,  these  amounts 
are  made  available  without  fiscal  year  limi- 
tation,  meaning  that  the  amounts  remain 


available  to  the  Administrator  until  ex- 
pended. In  this  manner  the  amounts  appro- 
priated under  section  9  are  the  equivalent  of 
other  amounts  available  in  the  Bonneville 
fund  and  constitute  an  "appropriation  by 
Congress  for  the  fund"  within  the  meaning  of 
section  11(a)(3)  of  the  Federal  Columbia 
River  Transmission  System  Act  (16  U.S.C.S. 
838i(aM3)). 

SECTION  10.  CONTRACT  PROVISIONS 

Section  10  is  intended  to  capture  in  con- 
tract the  purpose  of  this  legislation  to  per- 
manently resolve  issues  relating  to  the  re- 
payment obligations  of  BPA's  customers  as- 
sociated with  an  old  capital  investment. 
With  regard  to  such  investments,  paragraph 
(1)  of  section  10  requires  that  the  Adminis- 
trator offer  to  include  in  power  and  trans- 
mission contracts  terms  that  prevent  the 
Administrator  from  recovering  and  return- 
ing to  the  U.S.  Treasury  any  return  of  the 
capiUl  investments  other  than  the  interest 
payments  or  principal  repayments  author- 
ized by  this  Act.  Paragraph  (1)  of  section  10 
also  provides  assurance  to  ratepayers  that 
outsUndinK  principal  and  interest  associated 
with  each  old  capiui  investment,  the  prin- 
cipal of  which  is  reset  in  this  legislation, 
shall  be  credited  in  the  amount  of  any  pay- 
ment in  sa;tisfaction  thereof  at  the  time  the 
payment  is  tendered.  This  provision  assures 
that  payments  of  principal  and  interest  will 
in  fact  satisfy  principal  and  interest  payable 
on  these  capiUI  investments. 

Whereas  paragraph  (1)  of  section  10  limits 
the  return  to  the  U.S.  Treasury  of  the  Fed- 
eral investments  in  the  designated  projects 
and  facilities,  together  with  interest  there- 
on, paragraph  (2>  of  section  10  requires  the 
Administrator  to  offer  to  include  in  con- 
tracts terms  that  prevent  the  Administrator 
from  recovering  and  returning  to  the  U.S. 
Treasury  any  additional  return  on  those  old 
capital  investments.  Thus,  the  Adminis- 
trator may  not  impose  a  charge,  rent  or 
other  fee  tor  such  investments,  either  while 
they  are  being  repaid  or  after  they  have  been 
repaid.  Paragraph  (2)  of  section  10  also  con- 
tractually fixes  the  interest  obligation  on 
the  new  principal  obligation  at  the  amount 
determined  pursuant  to  section  4  of  this  Act. 

Paragraph  (3)  of  section  10  is  intended  to 
assure  BPA  ratepayers  that  the  contract  pro- 
visions described  in  paragraphs  (1)  and  (2)  of 
section  10  are  not  indirectly  circumvented  by 
requiring  BPA  ratepayers  to  bear  through 
BPA  rates  the  cost  of  a  judgment  or  settle- 
ment for  breach  of  the  contract  provisions. 
The  subsettion  also  confirms  that  the  judg- 
ment fund  shall  be  available  to  pay.  and 
shall  be  the  sole  source  for  payment  of.  a 
judgment  ag^ainst  or  settlement  by  the  Ad- 
ministrator or  the  United  Sutes  on  a  claim 
for  a  violation  of  the  contract  provisions  re- 
quired by  Bcction  10.  Section  1304  of  title  31. 
United  sutes  Code,  is  a  continuing,  indefi- 
nite appropriation  to  pay  judgments  ren- 
dered against  the  United  SUtes.  provided 
that  payment  of  the  judgment  is  "not  other- 
wise provided  for."  Paragraph  3  of  section  10 
of  this  Act  assures  both  that  the  Bonneville 
fund,  desoribed  in  section  838  of  title  16. 
United  SUtes  Code,  shall  not  be  available  to 
pay  a  judgment  or  settlement  for  breach  by 
the  United  Sutes  of  the  contract  provisions 
required  by  section  10  of  this  Act.  and  that 
no  appropriation,  other  than  the  judgment 
fund,  is  available  to  pay  such  a  judgment. 

Paragraph  (4KA)  of  section  10  esublishes 
that  the  contract  protections  required  by 
section  10  of  this  Act  do  not  extend  to  Bon- 
neville's recovering  a  tax  that  is  generally 
applicable  to  electric  utilities,  whether  the 
recovery  by  Bonneville  is  made  through  its 
rates  or  bj  other  means. 


Paragraph  (4)(B)  of  section  10  makes  clear 
that  the  contract  terms  described  above  are 
in  no  way  intended  to  alter  the  Administra- 
tor's current  rate  design  discretion  or  rate- 
making  authority  to  recover  other  costs  or 
allocate  costs  and  benefits.  This  Act.  includ- 
ing the  contract  provisions  under  section  10. 
does  not  preclude  the  Administrator  from  re- 
covering any  other  costs  such  as  general 
overhead,  operations  and  maintenance,  fish 
and  wildlife,  conservation,  risk  mitigation, 
modifications,  additions,  improvements,  and 
replacements  to  facilities,  and  other  costs 
properly  allocable  to  a  rate  or  resource. 

SECTION  U.  -SAVINGS  PROVISIONS 

Subsection  (a)  of  this  section  assures  that 
the  principal  and  interest  payments  by  the 
Administrator  as  esUblishecl  in  this  Act 
shall  be  paid  only  from  the  Administrator's 
net  proceeds. 

Subsection  (b)  confirms  that  the  Adminis- 
trator may  repay  all  or  a  portion  of  the  prin- 
cipal associated  with  a  capiui  investment 
before  the  end  of  its  repayment  period,  ex- 
cept as  limited  by  section  6  of  this  Act. 


THE  ECOSYSTEM  MANAGEMENT  ACT  OF  1995 

Mr.  HATFIELD.  Mr.  President,  the 
last  proposal  I  will  introduce  today  re- 
lates to  the  ecosystem  management 
and  watershed  protection.'  These  are 
the  "buzz  words"  for  a  new  generation 
of  land  management  philosophies  and 
techniques.  A  number  of  federal  land 
management  agencies  are  now  working 
to  implement  ecosystem  management 
on  a  landscape  levels,  including  the  Bu- 
reau of  Land  Management,  the  Forest 
Service  and  the  Bureau  of  Reclama- 
tion. 

In  1992  the  BLM  released  its  Resource 
Management  Plans  for  Western  Oregon 
which  developed  the  first  comprehen- 
sive strategy  for  management  of  forest 
ecosystems  and  watersheds  in  the  na- 
tion. Since  that  time,  the  Forest  Serv- 
ice and  Interior  Department  joined  in 
the  act  with  the  development  of  the 
Forest  Ecosystem  Management  Assess- 
ment Team  report,  better  known  as  Op- 
tion 9,  for  the  forest  ecosystems  of  the 
Pacific  Northwest.  In  addition.  Interior 
is  continually  working  on  Ecosystem 
management  plans  for  other  areas  of 
the  nation,  such  as  the  Florida  Ever- 
glades and  the  area  inhabited  by  the 
Southern  California  gnatcatcher. 

While  this  work  is  admirable  and  per- 
haps necessary  in  the  evolution  of  land 
management  policy,  a  great  deal  of  ap- 
prehension and  concern  still  surrounds 
this  method  of  managing  our  water, 
air,  land  and  fish  and  wildlife  resources 
on  a  comprehensive  scale.  As  keepers 
of  the  taxpayers'  purse  strings.  Con- 
gress is  required  to  provide  the  funding 
to  allow  the  agencies  to  engage  in  this 
type  of  management. 

Unfortunately,  we  as  legislators  and 
appropriators  understand  little  about 
this  new  and  innovative  land  manage- 
ment technique.  Each  federal  govern- 
ment agency,  state  agency,  interest 
group  and  Congress-person  has  his  or 
her  own  idea  of  what  ecosystem  man- 
agement means  for  the  people  and  ecol- 
ogy of  their  iMirticular  state  or  region. 
As  appropriators,   we  are  required  to 


fund  these  actions  with  little  more 
than  faith  that  the  agencies'  rec- 
ommendations are  based  on  sound 
science  and  a  firm  understanding  of  the 
needs  of  ecosystems  and  the  people  who 
live  there. 

Numerous  additional  questions  sur- 
round not  only  the  integrity  but  the 
functionality  of  the  ecosystem  man- 
agement boat  we  have  already 
launched.  For  example,  what  is  eco- 
system management,  how  should  it  be 
implemented  and  who  should  be  imple- 
menting it?  How  does  the  ecosystem 
oriented  work  of  the  federal  agencies, 
states,  municipalities,  counties,  and  in- 
terest groups  mesh?  And  is  the  existing 
structure  of  our  government  agencies 
adequate  to  meet  the  requirements  of 
managing  land  across  which  state  and 
county  lines  have  been  drawn?  Finally, 
with  a  decreasing  resource  production 
receipt  base,  how  shall  we  pay  for  eco- 
system management?  Direct  federal 
appropriations?  Consolidation  of  fed- 
eral, state,  local  and  private  funds? 
And  if  we  determine  how  to  pay  for 
ecosystem  management,  who  coordi- 
nates collection  of  these  funds  and  how 
are  they  distributed? 

I  do  not  disagree  with  the  theory 
that  holistic,  coordinated  management 
of  our  natural  resources  is  necessary. 
On  the  contrary,  I  and  many  of  my 
Senate  colleagues  are  prepared  to  move 
in  that  direction.  It  makes  eminent 
sense  to  manage  resources  by  the  natu- 
ral evolution  of  river  basins  and  water- 
sheds rather  than  according  to  the  ar- 
tificial boundaries  established  by  coun- 
ties, states  and  nations.  Nevertheless, 
as  our  nation's  funding  resources  be- 
come more  scarce  and  our  government 
agencies,  states,  localities  and  private 
interests  seek  to  coordinate  their  eco- 
system restoration  efforts.  Congress 
and  the  Executive  Branch  need  to  avail 
themselves  of  the  best  information  in 
order  to  make  educated,  informed  deci- 
sions about  how  ecosystem  manage- 
ment will  affect  our  nation's  people  en- 
vironment and  federal  budget. 

To  help  answer  these  questions,  I  am 
introducing  legislation  today  to  create 
an  Ecosystem  Management  Study 
Commission.  This  bipartisan  Commis- 
sion will  be  composed  of  the  Chairman 
and  Ranking  Minority  members  of  fol- 
lowing Senate  committees:  Energy  and 
Natural  Resources;  Appropriations;  In- 
terior and  Related  Agencies  Sub- 
committee of  Appropriations;  and  the 
Public  Lands,  National  Parks  and  For- 
ests Subcommittee  of  Energy  and  Nat- 
ural Resources.  In  addition.  Chairman 
and  Ranking  Members  from  the  follow- 
ing House  committees  will  also  serve: 
Committee  on  Resources;  Appropria- 
tions; Interior  Subcommittee  of  Appro- 
priations; and  the  National  Parks,  For- 
ests and  Public  Lands  Subcommittee  of 
the  Committee  on  Resources. 

The  Commission  will  submit  a  report 
to   Congress    1    year   after   enactment 


which:  Defines  ecosystem  manage- 
ment: Identifies  constraints  and  oppor- 
tunities for  coordinated  ecosystem 
planning;  examines  existing  laws  and 
Federal  agency  budgets  to  determine 
whether  any  changes  are  necessary  to 
facilitate  ecosystem  management; 
Identifies  incentives,  such  as  trust 
funds,  to  encourage  parties  to  engage 
in  the  development  of  ecosystem  man- 
agement strategies:  and  identifies, 
through  case  studies  representing  dif- 
ferent regions  of  the  United  States,  op- 
portunities for  and  constraints  on  eco- 
system management. 

To  assist  the  Ecosystem  Study  Com- 
mission with  its  report,  a  13-member 
Advisory  Committee  will  be  appointed 
by  the  Secretary  of  the  Interior,  and 
would  include  2  tribal  nominees,  3 
nominees  from  the  Western  Governors 
Association,  2  members  of  conservation 
groups,  2  members  from  industry,  2 
members  from  professional  societies  fa- 
miliar with  ecosystem  management, 
and  2  members  of  the  legal  community. 
I  expect  this  Commission  and  its  Ad- 
visory Committee  to  build  the  base  of 
knowledge  and  data  surrounding  eco- 
system management  that  we  in  Con- 
gress so  desperately  need  in  order  to 
make  intelligent,  informed  decisions 
on  legislative  and  funding  issues  relat- 
ing to  ecosystem  management.  At  the 
very  least,  this  exercise  will  bring  peo- 
ple and  groups  together  who  often  find 
themselves  in  adversarial  positions  on 
natural  resource  management  issues, 
much  as  the  Northwest  Salmon  Sum- 
mit did  back  in  1990  with  environ- 
mental. State,  and  industry  interests. 

It  is  time  to  look  beyond  the  polar- 
ized positions  of  "economic  growth" 
and  "environmental  protection"  which 
have  crippled  our  system  of  land  man- 
agement planning  and  implementation 
in  recent  years.  Instead  we  must  work 
toward  the  creation  of  cooperative,  re- 
gionally-based, incentive-driven  plan- 
ning for  the  management  of  our  water, 
air,  land  and  fish  and  wildlife  resources 
in  perpetuity. 

The  quest  for  ecosystem  management 
becomes  even  more  urgent  as  we  real- 
ize that  the  world's  population  will 
double  from  5.5  to  11  billion  people  over 
the  next  40  years,  and  the  resources  to 
support  those  people  will  come  under 
increasing  demand,  especially  as  they 
become  more  scarce.  We  have  learned 
since  childhood  that  food,  water,  shel- 
ter, and  clothing  are  basic  to  human 
survival  on  this  planet.  Equally  impor- 
tant is  a  clean  environment,  healthy 
ecosystems  and  an  understanding  of 
their  interdependence  and  integrated 
nature.  This  knowledge  is  crucial  for 
the  de-polarization  of  our  current  land 
management  framework  and  to  the  re- 
empowerment  of  our  citizens  with  the 
task  of  preserving  the  health  and  wel- 
fare of  the  river  basins  and  watersheds 
in  which  the  future  generations  of 
their  families  will  live  and  work. 

I  urge  my  colleagues  to  join  me  in 
paving  the  way  for  a  grreater  under- 


standing of  ecosystems,  their  depend- 
ent parts  and  the  tools  necessary  to 
implement  true,  on-the-ground  eco- 
system management  for  the  good  of 
both  our  human  and  our  natural  re- 
sources. I  am  not  wedded  to  this  par- 
ticular approach  of  accomplishing  a 
greater  understanding  of  ecosystems. 
My  purpose  in  introducing  this  legisla- 
tion today  is  to  underscore  the  impor- 
tance of  this  issue  and  to  foster  much 
needed  debate  in  relation  to  it.  I  look 
forward  to  working  with  my  colleagues 
here  in  Congress,  the  Administration, 
and  private  groups  on  constructive  pro- 
posals to  enhance  our  understanding  of 
ecosystem  management. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  section-by-section 
analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  93 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Ecosystem 
Management  Act  of  1995  ". 

SEC.  2.  ECOSYSTEM  MANAGEMENT. 

(a)  Definitions.— Section  103  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1702)  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

••(q)  The  term  Indian  tribe'  means  any  In- 
dian tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any  Alaska 
Native  village  or  Regional  Corporation  es- 
Ublished  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.))  that  is  recognized  as  eligible  for  the 
special  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

■  (r)  The  term  •systems  approach',  with  re- 
spect to  an  ecosystem,  means  an  inter- 
disciplinary scientific  method  of  analyzing 
the  ecosystem  as  a  whole  that  takes  into  ac- 
count the  interconnections  of  the  ecosystem. 

'•(s)  The  term  'tribal  organization"  has  the 
meaning  given  such  term  in  section  4(1)  of 
the  Indian  Self- Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b(l )).••. 

(b)  Ecosystem  Management.— Title  II  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1711  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tions: 

•ECOSYSTEM  MANAGEMENT 

•Sec  216.  It  is  the  policy  of  the  Federal 
Government  to  carry  out  ecosystem  manage- 
ment with  respect  to  public  lands  in  accord- 
ance with  the  following  principles: 

•■(1)  Human  populations  form  an  integral 
part  of  ecosystems. 

■'(2)  It  is  important  to  address  human 
needs  in  the  context  of  other  environmental 
attributes— 

•■(A)  in  recognition  of  the  dependency  of 
human  economies  on  viable  ecosystems;  and 

•■(B»  in  order  to  ensure  diverse,  healthy, 
productive,  and  sustainable  ecosystems. 

■'(3)  A  systems  approach  to  ecosystem 
management  furthers  the  goal  of  conserving 
biodiversity. 

"(4)  Ecosystem  management  provides  for 
the  following: 

•■(A)  The  promotion  of  the  stewardship  of 
natural  resources. 


'•(B)  The  formation  of  partnerships  of  pub- 
lic and  private  interests  to  achieve  shared 
goals  for  the  stewardship  of  natural  re- 
sources. 

'•(C)  The  promotion  of  public  participation 
in  decisions  and  activities  related  to  the 
stewardship  of  natural  resources. 

"(D)  The  use  of  the  best  available  sci- 
entific knowledge  and  technology  to  achieve 
the  stewardship  of  natural  resources. 

"(E)  The  establishment  of  cooperative 
planning  and  management  activities  to  pro- 
_  tect  and  manage  ecosystems  that  cross  juris- 
dictional boundaries. 

'•(F)  The  implementation  of  cooperative, 
coordinated  planning  activities  among  Fed- 
eral, tribal.  State,  local,  and  private  land- 
owners. 

•ECOSYSTEM  MANAGEMENT  COMMISSION 

■Sec.  217.  (a)  Establishment.— There  is  es- 
tablished an  Ecosystem  Management  Com- 
mission (referred  to  in  this  section  as  the 
'Commission'). 

••(b)  Purposes  of  the  Commission —The 
purposes  of  the  Commission  are  as  follows: 

"(1)  To  advise  the  Secretary  and  Congress 
concerning  policies  relating  to  ecosystem 
management  on  public  lands. 

"(2)  To  examine  opportunities  for  and  con- 
straints on  achieving  cooperative  and  coordi- 
nated ecosystem  management  strategies 
that  provide  for  cooperation  between  the 
Federal  Government  and  Indian  tribes. 
States  and  political  subdivisions  of  States. 
and  private  landowners  to  incorporate  a 
multijurisdictional  approach  to  ecosystem 
management. 

"(c)  ME.MBERS.— The  Commission  shall  con- 
sist of  the  following  16  individuals: 

"(1)  From  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate: 

"(A)  The  Chairman  (or  a  designee  of  the 
Chairman)  and  the  Ranking  Minority  Mem- 
ber (or  a  designee  of  the  Member). 

"(B)  The  Chairman  (or  a  designee  of  the 
Chairman)  and  the  Ranking  Minority  Mem- 
ber (or  a  designee  of  the  Member)  of  the  Sub- 
committee on  Public  Lands,  National  Parks 
and  Forests. 

"(2)  From  the  Committee  on  Appropria- 
tions of  the  Senate: 

"(A)  The  Chairman  (or  a  designee  of  the 
Chairman)  and  the  Ranking  Minority  Mem- 
ber (or  a  designee  of  the  Member). 

••(B)  The  Chairman  (or  a  designee  of  the 
Chairman)  and  the  Ranking  Minority  Mem- 
ber (or  a  designee  of  the  Member)  of  the  Sub- 
committee on  Interior  and  Related  Agencies. 
■•(3)  From  the  Committee  on  Natural  Re- 
sources of  the  House  of  Representatives: 

"(A)  The  Chairman  (or  a  designee  of  the 
Chairman)  and  the  Ranking  Minority  Mem- 
ber (or  a  designee  of  the  Member). 

"(B)  The  Chairman  (or  a  designee  of  the 
Chairman)  and  the  Ranking  Minority  Mem- 
ber (or  a  designee  of  the  Member)  of  the  Sub- 
committee on  National  Parks.  Forests,  and 
Public  Lands. 

"(4)  From  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives: 

"(A)  The  Chairman  (or  a  designee  of  the 
Chairman)  and  the  Ranking  Minority  Mem- 
ber (or  a  designee  of  the  Member). 

"(B)  The  Chairman  (or  a  designee  of  the 
Chairman)  and  the  Ranking  Minority  Mem- 
ber (or  a  designee  of  the  Member)  of  the  Sub- 
committee on  Interior. 

"(d)  CHAIRMAN— The  Commission  shall 
elect  a  Chairman  from  among  the  members 
of  the  Commission. 

"(e)  Duties  of  the  Commission —The  du- 
ties of  the  Commission  are  as  follows: 

"(l)  To  conduct  studies  to  accomplish  the 
following: 


••(A)  To  develop  in  a  manner  consistent 
with  section  216,  a  definition  of  the  term 
'ecosystem  management'. 

"(B)  To  identify  appropriate  geographic 
scales  for  coordinated  ecosystem-based  plan- 
ning. 

"(C)  To  identify,  with  respect  to  the  Fed- 
eral Government,  the  governments  of  Indian 
tribes.  States  and  political  subdivisions  of 
States,  and  private  landowners,  constraints 
on.  and  opportunities  for.  ecosystem  man- 
agement in  order  to  facilitate  the  coordina- 
tion of  planning  activities  for  ecosystem 
management  among  the  governments  and 
private  landowners. 

"(D)  To  identify  strategies  for  implement- 
ing ecosystem  management  that  recognize 
the  following: 

"(i)  The  role  of  human  populations  in  the 
operation  of  ecosystems. 

••(ii)  The  dependency  of  human  populations 
on  sustainable  ecosystems  for  the  production 
of  goods  and  the  provision  of  services. 

••(E)  To  examine  this  Act.  and  each  other 
Federal  law  or  policy  that  directly  or  indi- 
rectly affects  the  management  of  public 
lands,  including  Federal  lands  that  have 
been  withdrawn  from  the  public  domain,  to 
determine  whether  any  legislation  or 
changes  to  administrative  policies,  prac- 
tices, or  procedures  are  necessary  to  facili- 
tate ecosystem  management  by  the  Federal 
Governmen/i  in  accordance  with  section  216. 

•'(F)  To  eixamine  the  budget  and  operation 
of  each  Federal  department  or  agency  with 
responsibiUties  related  to  ecosystem  man- 
agement to  determine  whether  changes  are 
needed  to  ftieilitate  ecosystem  management. 

"(G)  To  Identify  incentives,  such  as  trust 
funds,  to  eitcourage  Indian  tribes.  States  and 
political  sUt)divisions  of  States,  and  private 
landowners^  to  assist  the  Federal  Govern- 
ment in  the  development  of  ecosystem  man- 
agement strategies. 

"(H)  To  identify  disincentives  that  may  be 
used  to  disoourage  the  entities  described  in 
subparagraph  (G)  from  refusing  to  assist  the 
Federal  Government  in  the  development  of 
eco.system  management  strategies. 

"(I)  To  dplermine  the  necessity  for  one  or 
more  governmental  entities— 

"(i»  to  establish  a  new  river  basin  commis- 
sion or  othtr  regional  entity. 

"(ii)  to  «^nter  into  a  new  interstate  com- 
pact, or 

"(iii)  to  t^ke  any  other  related  action. 

in  order  to!  facilitate  the  implementation  of 
ecosystem  management  and  to  ensure  the 
coordination  of  planning  activities  with 
other  governmental  entities  in  a  manner 
consistent  with  section  216  and  this  section. 

"(J)  To  identify,  through  the  use  of  case 
studies  th^t  represent  different  regions  of 
the  United:  States  (including  the  Columbia 
River  Basifi  in  the  Western  United  States 
and  the  New  York-New  Jersey  Highlands 
area  in  the  Eastern  United  States),  opportu- 
nities for  trid  constraints  on  the  coordina- 
tion of  pUtining  activities  of  the  Federal 
Government;.  Indian  tribes.  State  govern- 
ments, and  the  governments  of  political  sub- 
divisions of  States,  and  private  landowners 
to  accomplish  the  following: 

■•(i)  To  iriiplement  ecosystem  management. 

••(ii)  To  Serve  as  a  framework  for  coopera- 
tive planning  efforts  across  the  United 
States. 

"(2)  To  develop  recommendations  concern- 
ing the  findings  of  the  studies  described  in 
paragraph  <ti. 

"(3)  To  submit  to  Congress  and  the  Sec- 
retary, not  later  than  1  year  after  the  date  of 
enactment  of  this  section,  a  report  that  con- 
tains the  findings  of  the  studies  conducted 


pursuant  paragraph  (1)  and  the  recommenda- 
tions developed  pursuant  to  paragraph  (2). 

"(f)  Meetings.— 

'"(1)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  section,  the  Commission 
shall  hold  its  initial  meeting. 

'"(2)  Subsequent  meetings  shall  be  held  at 
the  call  of  the  Chairman. 

""(g)  Quorum.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum,  but  a  lesser  number  of  members 
may  hold  hearings. 

"(h)  Powers  of  the  Commission  .— <l)  The 
Commission  may  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence  as  the  Com- 
mission considers  appropriate  to  carry  out 
this  section. 

"(2)  The  Commission  may  secure  directly 
from  any  Federal  department  or  agency  such 
information  as  the  Commission  considers 
necessary  to  carry  out  the  duties  of  the  Com- 
mission, specified  in  subsection  (e).  Upon  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  such  Federal  department  or 
agency  shall  furnish  such  information  to  the 
Commission. 

"(3)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  Federal  depart- 
ments or  agencies. 

"(4)  The  Commission  may  accept,  use.  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

"(i)  Personnel  and  Services.— The  Sec- 
retary shall  detail  without  reimbursement 
such  personnel,  and  provide  such  services 
without  reimbursement  to  the  Commission 
as  the  Commission  may  require  to  carry  out 
the  duties  specified  in  subsection  (e).  An  em- 
ployee of  the  Federal  Government  detailed 
to  the  Commission  under  this  subsection 
shall  serve  without  interruption  or  loss  of 
civil  service  status  or  privilege. 

(j)  Travel  Expenses— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

"(k)  Advisory  CoMMnTEE— <  1 )  Not  later 
than  90  days  after  the  date  of  enactment  of 
this  section,  the  Secretary  shall  establish  an 
Ecosystem  Management  Advisory  Commit- 
tee (referred  to  in  this  section  as  the  'Advi- 
sory Committee")  to  assist  the  Commission 
in  preparing  and  reviewing  the  report  re- 
quired by  subsection  (e)(3). 

"'(2)  The  Secretary  shall  appoint  13  mem- 
bers to  the  Advisory  Committee  by  the  date 
specified  in  paragraph  (I)  as  follows: 

"(A)  Two  members  shall  be  selected  from 
nominations  submitted  by  tribal  organiza- 
tions located  in  States  that  have  a  signifi- 
cant amount  of  public  lands  (as  determined 
by  the  Secretary). 

"(B)  Three  members  shall  be  officials  of  a 
government  of  a  State  or  political  subdivi- 
sion of  a  State  or  a  community  organization 
(as  determined  by  the  Secretary)  selected 
from  nominations  from  the  Governors  of 
States  described  in  subparagraph  (A)  or  from 
the  Western  Governors  Association. 

"(C)  Two  members  shall  be  representatives 
of  conservation  groups  who  have  substantial 
experience  and  expertise  in  public  land  poli- 
cies. 

••(D)  Two  members  shall  be  representatives 
of  industrial  concerns  who  have  substantial 
experience  and  expertise  in  public  land  poli- 


••(E)  Two  members  shall  be  representatives 
of  scientific  or  professional  societies  who  are 
familiar  with  the  concept  of  ecosystem  man- 
agement. 

••(F)  Two  members  shall  be  representatives 
from  the  legal  community  with  recognized 
legal  expertise  in  the  areas  of— 

'•(i)  constitutional  or  land  use  law;  and 

■•(ii)  public  land  policy. 

•■(3)  The  Advisory  Committee  shall  select  a 
Chairman  from  among  the  members  of  the 
Advisory  Committee. 

••(4)  The  Advisory  Committee  shall  hold  an 
initial  meeting  not  later  than  30  days  after 
the  Commission  holds  its  initial  meeting 
pursuant  to  subsection  (f)(1).  Subsequent 
meetings  shall  be  held  at  the  call  of  the 
Chairman. 

'•(5)  The  Advisory  Committee  shall  have 
same  authorities  granted  to  the  Commission 
under  paragraphs  (1)  through  (4)  of  sub- 
section (h). 

"(6)  The  members  of  the  Advisory  Commit- 
tee shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
subchapter  I  of  chapter  57  of  title  5,  United 
States  Code,  while  away  from  their  homes  or 
regular  places  of  business  in  the  performance 
of  services  for  the  Advisory  Committee. 

"(1)  Termination  of  Commission  and  Advi- 
sory Committee.— The  Commission  and  Ad- 
visory Committee  shall  terminate  on  the 
date  that  is  30  days  after  the  Commission 
submits  a  report  to  the  *  Secretary  and  to 
Congress  under  subsection  (e)(3). 

"(m)  Exemption  From  Federal  advisory 
CoMMrrTEE  Act.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Commission  or  to  the  Advisory 
Committee. 

"(n)  Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  $3,000,000  to 
carry  out  this  section."". 

SEC.  3.  CONFORMING  AMENDMENTS. 

(a)  AMEND.MENT  TO  TABLE   OF   CONTENTS.— 

The  table  of  contents  at  the  beginning  of  the 

Federal  Land  Policy  and  Management  Act  of 

1976  is  amended  by  adding  at  the  end  of  the 

items  relating  to  title  II  the  following  new 

items: 

"Sec.  215.  Authority  with  respect  to  certain 

withdrawals. 
"Sec.  216.  Ecosystem  management. 
"Sec.  217.  Ecosystem  Management  Commis- 
sion.'". 

(b)  Technical  Ame.ndment.— Before  section 
215  of.  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1723)  insert  the 
following  new  heading: 

"AUTHORITY  WITH  RESPECT  TO  CERTAIN 
WI-rHDRAWALS". 

Outline  and  Section-by-Section  Analysis 
amends  tttle  ii  of  the  federal  lands  and 

policy  MANAGEMENT  ACT  OF  1976 

I.  Principles;  Set  Ecosystem  Management 
principles,  including:  A  recognition  of 
human  needs;  The  need  for  partnerships  and 
cooperation  between  public  and  private  in- 
terests; The  importance  of  resource  steward- 
ship; The  importance  of  public  participation; 
The  need  for  the  use  of  the  best  available 
science. 

II.  Commission:  Establish  ari  Ecosystem 
Management  Commission  to: 

A.  Advise  the  Secretary  and  Congress  con- 
cerning policies  relating  to  ecosystem  man- 
agement on  public  lands; 

B.  Examine  opportunities  for  and  con- 
straints on  achieving  cooperative  and  coordi- 
nated ecosystem  management  strategies  be- 
tween the  Federal  Government,  Indian 
tribes,  states,  and  private  landowners. 


III.  Membership:  Membership  of  the  Com- 
mission includes  the  Chairman  and  Rankingr 
Members  from  the  following  Congressional 
committees: 

Senate:  Energy  and  Natural  Resources 
Committee:  Public  Lands.  National  Parks 
and  Forests  Subcommittee  of  the  Senate  En- 
ergy Committee:  Appropriations  Committee: 
Interior  and  Related  Agencies  Subcommittee 
of  the  Appropriations  Committee. 

House:  Natural  Resources  Committee: 
Subcommittee  on  National  Parks.  Forests 
and  Public  Lands  of  the  Natural  Resources 
Committee:  Appropriations  Committee:  Inte- 
rior Subcommittee  of  the  Appropriations 
Committee. 

IV.  Report:  The  Commission  shall  submit 
a  report  to  Congress  with  recommendations 
one  year  after  enactment  which: 

1.  Defines  "ecosystem  management;" 

2.  Identifies  constraints  on  and  opportuni- 
ties for  coordinated  ecosystem  planning: 

3.  Examines  existing  laws  and  federal  agen- 
cy budgets  affecting  public  lands  manage- 
ment to  determine  whether  any  changes  are 
necessary  to  facilitate  ecosystem  manage- 
ment; 

4.  Identifies  incentives,  such  as  trust  funds, 
to  encourage  parties  to  engage  in  the  devel- 
opment of  ecosystem  management  strate- 
gies; 

5.  Identifies,  through  case  studies  that  rep- 
resent different  regions  of  the  U.S..  opportu- 
nities for  and  constraints  on  ecosystem  man- 
agement. 

V.  Advisory  Committee:  An  Advisory 
Committee  shall  be  appointed  to  assist  the 
Commission  not  later  than  90  days  after  en- 
actment. Members  of  the  Advisory  Commit- 
tee shall  include  13  members  appointed  by 
the  Secretary  of  the  Interior: 

Two  tribal  nominees: 

Three  nominees  from  the  Western  Gov- 
ernors Association: 

Two  members  of  conservation  groups; 

Two  members  from  industry  with  public 
lands  concerns; 

Two  members  professional  societies  famil- 
iar with  the  concept  of  ecosystem  manage- 
ment; 

Two  members  of  the  legal  community. 

VI.  Appropriations:  Authorized  appropria- 
tions are  S3  million. 


1  *^*^*-' 


HEALTH  CARE 

Mr.  HATFIELD.  Finally  Mr.  Presi- 
dent. I  would  like  to  take  this  oppor- 
tunity to  remind  my  colleagues  of 
where  we  ended  the  103d  Congress— on 
an  issue  near  and  dear  to  all  of  us,— 
health  care.  At  the  end  of  last  session, 
when  it  became  apparent  that  com- 
prehensive health  care  reform  would 
not  pass,  I  joined  my  colleague  Senator 
Graham  of  Florida  in  introducing  a 
health  care  reform  proposal  with  a  dif- 
ferent approach— the  Health  Innova- 
tion Partnership  Act.  Rather  than  fed- 
eralizing health  care,  this  bill  would 
encourage  the  States  to  innovate  and 
help  build  the  best  approaches  to  ad- 
dressing our  health  care  problems— a 
return  to  federalism. 

The  purpose  of  this  bill  is  to  give 
States  incentives  to  innovate  in  the 
area  of  health  care  by  simplifying  and 
expediting  the  waiver  process  and  pro- 
viding limited  Federal  funding  to  as- 
sist them  in  meeting  three  Federal 
goals.   These  goals  are:  expanding  ac- 


cess, controlling  costs,  and  maintain- 
ing quality  health  care. 

I  mention  this  today  because  I  see 
the  Health  Innovation  Partnership  Act 
as  the  cornerstone  of  my  flexibility 
agenda  and  I  intend  to  join  Senator 
GRAHAM  in  introducing  this  bill  again 
by  the  end  of  the  month.  Also  included 
within  this  bill  is  another  of  my  major 
priorities  which  I  will  reintroduce— the 
national  fund  for  health  research.  With 
the  focus  now  on  other  issues,  the  prob- 
lems of  our  health  care  system  have 
fallen  from  attention.  However,  the 
problems  have  not  gone  away.  Now 
more  than  ever,  it  is  critical  for  us  to 
lift  the  roadblocks  to  State  reform  and 
allow  States  to  continue  to  build  the 
database  for  appropriate  national  re- 
form. I  will  continue  to  push  for  reform 
at  every  possible  opportunity. 

Mr.  President,  let  me  close  my  re- 
marks with  simple  note — anything 
worth  achieving  is  worth  working  for. 
Meaningful  policy  change  is  difficult 
and  yet.  once  accomplished,  well  worth 
every  ounce  of  effort.  I  hope  this  Con- 
gress will  nurture  a  reasoned  dialogue 
about  the  many  policy  challenges 
which  face  our  country.  I  come  from  a 
State  with  a  long  tradition  of  involving 
its  citizens  in  their  Govemment^as 
long  as  I  continue  to  stand  as  their  rep- 
resentative, I  will  do  all  that  I  can  to 
insure  that  this  Congress  is  one  of  the 
most  productive  in  history. 

And  that  is  building  from  the  people 
up  rather  than  trying  to  impose  the 
will  of  Congress  and  the  Federal  Gov- 
ernment down  on  the  people. 


tiunuurj  t,    L^^iJ 
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By  Mr.  HATCH  (for  himself  and 

Mr.  KENNEDY): 

S.  96.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
conduct  of  expanded  studies  and  the  es- 
tablishment of  innovative  programs 
with  respect  to  traumatic  brain  injury, 
and  for  other  purposes:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

THE  TRAU.MATIC  BRAIN  INJURY  ACT 

Mr.  HATCH.  Mr.  President,  as  we 
begin  the  104th  Congress  I  feel  it  is  im- 
perative that  we  complete  the  process 
of  approving  the  Traumatic  Brain  In- 
jury Act,  S.  725  during  the  previous 
Congress.  1  regret  that  we  were  unable 
to  pass  this  important  legislation  in 
the  103d  Congress.  I  have  the  pleasure 
of  reintroducing  this  legislation  with 
Senator  Kennedy.  Our  colleague  Rep- 
resentative Greenwood  is  introducing 
a  companion  measure  on  the  House 
side  today. 

Sustaining  a  traumatic  brain  injury 
can  be  both  catastrophic  and  devastat- 
ing. The  financial  and  emotional  costs 
to  the  individual,  family,  and  commu- 
nity are  enormous.  Traumatic  brain  in- 
jury is  the  leading  cause  of  death  and 
disability  among  Americans  under  the 
age  of  35.  In  the  State  of  Utah,  for  ex- 
ample, the  mean  affected  age  is  28, 
which  often  Is  the  beginning  of  an  indi- 
vidual's maximum  productivity. 


There  are  8  million  Americans  who 
currently  suffer  form  traumatic  brain 
injuries  with  an  annual  incidence  rate 
of  over  2  million.  Over  500.000  individ- 
uals require  hospitalization  for  such  in- 
juries and  resultant  medical  and  sur- 
gical complications.  The  statistics  are 
even  more  revealing  when  you  consider 
that  every  15  seconds  someone  receives 
a  head  injury  in  the  U.S.;  every  5  min- 
utes, one  of  these  people  will  die  and 
another  will  become  permanently  dis- 
abled. Of  those  who  survive,  each  year, 
approximately  70.000  to  90,000  will  en- 
dure lifelong  debilitating  loss  of  func- 
tion. An  additional  2,000  will  exist  in  a 
persistent  vegetative  state. 

With  the  passage  of  the  Traumatic 
Brian  Injury  Act  will  come  the  author- 
ization for  research,  not  only  for  the 
treatment  of  TBI,  but  also  for  preven- 
tion and  awareness  programs  which 
will  help  decrease  the  occurrence  of 
traumatic  brain  injury  and  improve 
the  long-term  outcome. 

This  measure  will  authorize  the  Cen- 
ters for  Disease  Control  and  Prevention 
to  conduct  projects  to  reduce  the  inci- 
dence of  traumatic  brain  injury. 

It  will  provide  matching  grants  to 
the  states  through  the  Health  Re- 
sources and  Services  Administration 
for  demonstration  projects  to  improve 
access  to  health  and  other  services  re- 
garding traumatic  brain  injury. 

The  bill  will  provide  for  an  HHS 
study  evaluating  the  number  of  factors 
relating  to  traumatic  brain  injury  and 
for  a  national  consensus  conference  on 
traumatic  brain  injury. 

Additionally,  the  bill  will  address  the 
causes,  consequences,  and  costs  of  the 
sequelae  for  traumatic  brain  injury.  A 
comprehensive  uniformed  reporting 
system  will  be  developed  for  hospitals. 
State  and  local  health-related  agen- 
cies. Practice  guidelines,  prevention 
projects,  and  outcome  studies  are  all 
integral  parts  of  the  TBI  Act. 

A  survivor  of  a  severe  brain  injury 
typically  faces  5  to  10  years  of  inten- 
sive services  and  estimated  lifetime 
costs  can  exceed  $4  million.  The  eco- 
nomic costs  for  traumatic  brain  injury 
alone  approach  $25  billion  per  year. 

Mr.  President,  this  legislation  can 
provide  the  mechanism  for  the  preven- 
tion, treatment  and  the  improvement 
of  the  quality  of  life  for  those  Ameri- 
cans and  their  families  who  may  sus- 
tain such  a  devastating  disability.  I 
ask  my  colleagues'  support  in  speedily 
enacting  the  Traumatic  Brain  Injury 
Act. 

Mr.  KENNEDY.  Mr.  President.  Each 
year  2  million  persons  suffer  serious 
head  injuries,  and  nearly  one  hundred 
thousand  die.  Such  injuries  are  the 
leading  cause  of  death  and  disability 
among  young  Americans  in  the  15-24 
year  age  group.  For  survivors,  the  pic- 
ture is  often  grim.  Tens  of  thousands 
suffer  irreversible,  debilitating  life- 
long impairments. 

Medical  treatment,  rehabilitative  ef- 
forts and  disability  payments  for  such 


injuries  are  as  high  as  $25  billion  a 
year.  The  cost  to  society  is  heavy,  and 
emotional  and  financial  burden  for 
families  is  often  unbearable. 

In  1988,  Congress  recommended  that 
the  Secretary  of  Health  and  Human 
Services  establish  an  Interagency  Head 
Injury  Task  Force  to  identify  gaps  in 
research,  training,  medical  nuinage- 
ment,  and  rehabilitation.  This  legisla- 
tion responds  to  the  prevention,  re- 
search, and  service  needs  identified  by 
the  Task  Force. 

This  bill  will  promote  coordination 
in  the  delivery  system  and  assure 
greater  access  to  services  for  victims 
suffering  from  the  disabling  con- 
sequences of  these  injuries.  By  improv- 
ing the  quality  of  care,  we  can  reduce 
severely  the  disabling  effects  and  re- 
duce the  heavy  toll  from  these  injuries. 

The  beat  treatment,  however,  is  still 
prevention.  More  effective  strategies  to 
avert  these  injuries  are  critical.  The 
community  education  programs  estab- 
lished under  this  bill,  will  broaden  pub- 
lic awareness  and  encourage  preven- 
tion. 

Finally,  other  provisions  in  this  leg- 
islation will  authorize  the  Centers  for 
Disease  Control  and  Prevention  to  de- 
velop effective  strategies  for  reducing 
the  incidence  of  traumatic  brain  injury 
and  to  expand  biomedical  research  ac- 
tivities at  the  National  Institutes  of 
Health. 

This  measure  has  great  potential  for 
saving  lives,  reducing  disabilities  and 
reducing  health  care  costs  and  I  urge 
my  colleagues  to  support  Traumatic 
Brain  Injury  Act. 

I  ask  that  the  text  of  this  bill  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  printed  in  the 
Record,  as  follows: 

s.  96 

Be  it  enacled  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  aasembled. 

SECTION    1.  PROGRAMS  OF  CENTERS   FOR   DIS- 
EASE CONTROL  AND  PREVENTION. 

Part  B  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  241  et  seq.)  is  amended 
by  inserting  after  section  317F  the  following 
section: 

•PREVENTION  OF  TRAUMATIC  BRAIN  INJURY 

"Sec  317G.  The  Secretary,  acting  through 
the  Director  of  the  Centers  for  Disease  Con- 
trol and  Prevention,  may  carry  out  projects 
to  reduce  the  incidence  of  traumatic  brain 
injury.  Such  projects  may  be  carried  out  by 
the  Secretary  directly  or  through  awards  of 
grants  or  contracts  to  public  or  nonprofit 
private  entities.  The  Secretary  may  directly 
or  through  such  awards  provide  technical  as- 
sistance with  respect  to  the  planning,  devel- 
opment, and  operation  of  such  projects. 

■■(b)  Certain  activities.— Activities  under 
subsection  <a)  may  include— 

"(1)  the  conduct  of  research  into  identify- 
ing effective  strategies  for  the  prevention  of 
traumatic  brain  injury;  and 

•■(2)  the  Implementation  of  public  informa- 
tion and  education  programs  for  the  preven- 
tion of  such  injury  and  for  broadening  the 
awareness  of  the  public  concerning  the  pub- 
lic health  cpnsequences  of  such  injury. 


'•(c)  Coordination  of  AcrivrnE^s.— The 
Secretary  shall  ensure  that  activities  under 
this  section  are  coordinated  as  appropriate 
with  other  agencies  of  the  Public  Health 
Service  that  carry  out  activities  regarding 
traumatic  brain  injury. 

"(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'traumatic  brain  injury" 
means  an  acquired  Injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary.  ". 

SEC.  X.  PROGRAMS  OF  NA'nONAL  INSTITUTES  OF 
HEALTH. 

Section  1261  of  the  Public  Health  Service 
Act  (42  use.  300d-61)  is  amended— 

(1)  in  subsection  (d>— 

(A)  in  paragraph  (2).  by  striking  '"and"' 
after  the  semicolon  at  the  end; 

(B)  in  paragraph  (3).  by  striking  the  period 
and  inserting  "';  and";  and 

(C)  by  adding  at  the  end  the  following 
paragraph: 

""(4)  the  authority  to  make  awards  of 
grants  or  contracts  to  public  or  nonprofit 
private  entities  for  the  conduct  of  basic  and 
applied  research  regarding  traumatic  brain 
injury,  which  research  may  include — 

"(A)  the  development  of  new  methods  and 
modalities  for  the  more  effective  diagnosis, 
measurement  of  degree  of  injury,  post-injury 
monitoring  and  prognostic  assessment  of 
head  injury  for  acute,  subacute  and  later 
phases  of  care: 

"(B)  the  development,  modification  and 
evaluation  of  therapies  that  retard,  prevent 
or  reverse  brain  damage  after  acute  head  in- 
jury, that  arrest  further  deterioration  fol- 
lowing injury  and  that  provide  the  restitu- 
tion of  function  for  individuals  with  long- 
term  injuries; 

•"(C)  the  development  of  research  on  a  con- 
tinuum of  care  from  acute  care  through  re- 
habilitation, designed,  to  the  extent  prac- 
ticable, to  integrate  rehabilitation  and  long- 
term  outcome  evaluation  with  acute  care  re- 
search; and 

""(D)  the  development  of  programs  that  in- 
crease the  participation  of  academic  centers 
of  excellence  in  head  injury  treatment  and 
rehabilitation  research  and  training.";  and 

(2)  in  subsection  (h).  by  adding  at  the  end 
the  following  paragraph: 

""(4)  The  term  "traumatic  brain  injury' 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary.". 

SEC.  3.  PROGRAMS  OF  HEALTR  RESOURCES  AND 
SERVICES  ADMINISTRATION. 

Part  E  of  title  XII  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-51  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
section: 

-SEC.  1152.  STATE  GRANTS  FOR  DEMONSTRATION 
PROJECTS  REGARDING  TRAUMATIC 
BRAIN  INJURY. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may 
make  grants  to  States  for  the  purpose  of  car- 
rying out  demonstration  projects  to  improve 
access  to  health  and  other  services  regarding 
traumatic  brain  injury. 

"(b)  State  advisory  board — 

"(1)  In  general.— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the  State 


Involved  agrrees  to  establish  an  advisory 
board  within  the  appropriate  health  depart- 
ment of  the  State  or  within  another  depart- 
ment as  designated  by  the  chief  executive  of- 
ficer of  the  State. 

"(2)  Functions— An  advisory  board  estab- 
lished under  paragraph  (1)  shall  advise  and 
make  recommendations  to  the  State  on  ways 
to  improve  services  coordination  regarding 
traumatic  brain  injury.  Such  advisory 
boards  shall  encourage  citizen  participation 
through  the  establishment  of  public  hearings 
and  other  types  of  community  outreach  pro- 
grams. 

"(3)  COMPOsrriON.— An  advisory  board  es- 
tablished under  paragraph  (1)  shall  be  com- 
posed of— 

"(A)  representatives  of— 

•'(i)  the  corresponding  State  agencies  in- 
volved; 

"(ii)  public  and  nonprofit  private  health  re- 
lated organizations; 

"(lii)  other  disability  advisory  or  planning 
groups  within  the  State; 

■"(iv)  members  of  an  organization  or  foun- 
dation representing  traumatic  brain  injury 
survivors  in  that  State:  and 

"'(v)  injury  control  programs  at  the  State 
or  local  level  if  such  programs  exist;  and 

°"(B)  a  substantial  number  of  individuals 
who  are  survivors  of  traumatic  brain  injury, 
or  the  family  members  of  such  individuals. 

"(c)  Matching  Funds — 

"(1)  In  GENERAL.— With  respect  to  the  costs 
to  be  incurred  by  a  State  in  carrying  out  the 
purpose  described  in  subsection  (a),  the  Sec- 
retary may  make  a  grant  under  such  sub- 
section only  if  the  State  sigrees  to  make 
available,  in  cash.  non-Federal  contributions 
toward  such  costs  in  an  amount  that  is  not 
less  than  SI  for  each  S2  of  Federal  funds  pro- 
vided under  the  grant. 

"(2)  DETERMINA-nON  OF  AMOUNT  CONTRIB- 
UTED.— In  determining  the  amount  of  non- 
Federal  contributions  in  cash  that  a  State 
has  provided  pursuant  to  paragraph  (1).  the 
Secretary  may  not  include  any  amounts  pro- 
vided to  the  State  by  the  Federal  Govern- 
ment. 

"(d)  APPLICATION  FOR  GRANT— The  Sec- 
retary may  make  a  grant  under  subsection 
(a)  only  if  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary  and  the  application 
is  in  such  form,  is  made  in  such  manner,  and 
contains  such  agreements,  assurances,  and 
information  as  the  Secretary  determines  to 
be  necessary  to  carry  out  this  section. 

"'(e)      COORDINATION      OF      ACTIVITIES.— The 

Secretary  shall  ensure  that  activities  under 
this  section  are  coordinated  as  appropriate 
with  other  agencies  of  the  Public  Health 
Service  that  carry  out  activities  regarding 
traumatic  brain  injury. 

"(0  REPORT —Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  shall  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
describing  the  findings  and  results  of  the 
programs  established  under  this  section,  in- 
cluding measures  of  outcomes  and  consumer 
and  surrogate  satisfaction. 

""(g)  Definition —For  purposes  of  this  sec- 
tion, the  term  traumatic  brain  injury' 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary. 

"•(h)  Authorization  of  Appropriations — 
There  are  authorized  to  be  appropriated  to 


carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years   1995 
through  1997.  ■. 
SEC.  4.  STUDY;  CONSENSUS  CONFERENCE. 

(at  Study  — 

(1)  In  GENKRAL.-The  Secretary  of  Health 
and  Human  Services  (in  this  section  referred 
to  as  the  -Secretary'),  actinff  througrh  the 
appropriate  agencies  of  the  Public  Health 
Service,  shall  conduct  a  study  for  the  pur- 
pose of  carrying  out  the  following  with  re- 
spect to  traumatic  brain  injury; 

(1)  In  collaboration  with  appropriate  State 
and  local  health-related  agencies — 

(A)  determine  the  incidence  and  prevalence 
of  traumatic  brain  injury:  and 

(B)  develop  a  uniform  reporting  system 
under  which  States  report  incidents  of  trau- 
matic brain  injury,  if  the  Secretary  deter- 
mines that  such  a  .system  is  appropriate. 

(2)  Identify  common  therapeutic  interven- 
tions which  are  used  for  the  rehabilitation  of 
individuals  with  such  injuries,  and  shall, 
subject  to  the  availability  of  information, 
include  an  analysis  of— 

(A)  the  effectiveness  of  each  such  interven- 
tion in  improving  the  functioning  of  individ- 
uals with  brain  injuries: 

(B)  the  comparative  effectiveness  of  inter- 
ventions employed  in  the  course  of  rehabili- 
tation of  individuals  with  brain  injuries  to 
achieve  the  same  or  similar  clinical  out- 
come: and 

(C)  the  adequacy  of  existing  measures  of 
outcomes  and  knowledge  of  factors  influenc- 
ing differential  outcomes. 

(3)  Develop  practice  guidelines  for  the  re- 
habilitation of  traumatic  brain  injury  at 
such  time  as  appropriate  scientific  research 
becomes  available. 

(2)  Dates  certain  for  rej'orts.— 

(A)  Not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  de- 
scribing the  findings  made  as  a  result  of  car- 
rying out  paragraph  (1)(A» 

(B)  Not  later  than  3  years  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committees  specified  in 
subparagraph  (A)  a  report  describing  the 
findings  made  as  a  result  of  carrying  out 
subparagraphs  (B)  and  (C»  of  paragraph  (1). 

(b)  CoNSENsts  Coneere.nce.— The  Sec- 
retary, acting  through  the  Director  of  the 
National  Center  for  Medical  Rehabilitation 
Research  within  the  National  Institute  for 
Child  Health  and  Human  Development,  shall 
conduct  a  national  consensus  conference  on 
managing  traumatic  brain  injury  and  related 
rehabilitation  concerns. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'traumatic  brain  injury  " 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  SecreUry  deter- 
mines necessary 

(d)  Authorization  of  Appropriations- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1997. 

The  Traumatic  Brain  Injury  Act  of  1994 
coals  of  the  bill 

1.  To  expand  efforts  to  identify  methods  to 
prevent  traumatic  brain  injury. 

2.  To  expand  biomedical  research  efforts  to 
prevent  or  minimize  the  extent,  severity  and 


progression    of   dysfunction   as   a   result   of 
traumatic  brain  injury. 

3.  To  develop  initiatives  to  improve  the 
quality  of  care. 

Summary  of  Traumatic  Brain  Injury  Act 
Prevention  of  Traumatic  Brain  Injury 

Authorizes  CDC  to  identify  effective  strat- 
egies for  prevention  of  TBI:  and  to  imple- 
ment public  information  and  education  pro- 
grams. The  Secretary  will  ensure  that  the 
CDC  will  coordinate  their  TBI  activities  with 
other  agencies  of  the  Public  Health  Service. 
Basic  and  Applied  Research  at  NIH 

Authorizes  NIH  to  conduct  basic  and  ap- 
plied research  on  limiting  primary  and  sec- 
ondary mechanical,  biochemical,  and  meta- 
bolic Injury  to  the  brain  and  minimize  the 
severity  of  the  injury. 

Traumatic  Brain  Injury  Services 
Coordination  at  HRSA 
Authorizes  HRSA  to  make  grants  to  SUtes 
for  demonstration  projects  to  improve  access 
to  health  and  other  services  for  individuals 
with  traumatic  brain  injury.  Each  project 
would  have  an  advisory  board,  a  patient  ad- 
vocacy and  service  coordination  system,  a 
traumatic  brain  injury  registry  and  develop 
standards  for  the  marketing  of  rehabilita- 
tion services  to  individuals  with  traumatic 
brain  injury  or  their  family  members. 
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By  Mr.  INOUYE: 

S.  97.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  provide  authority  for  the 
construction  of  vocational  education  and  job 
training  centers  for  Native  Hawaiians  and 
Native  American  Samoans.  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources. 

THE  job  training  PARTNERSHIP  ACT 
AMENDMENT  ACT  OF  1995 

Mr.  INOUYE.  Mr.  President,  I  rise  to 
introduce  a  bill  to  provide  much  need- 
ed centers  of  job  training  assistance  for 
Native  Hawaiians  and  Native  American 
Samoans.  These  populations,  facing  un- 
employment rates  far  above  the  state 
and  national  averages,  are  in  desperate 
need  of  accessible,  effective,  and  cul- 
turally sensitive  programs  to  gain  the 
skills  necessary  to  compete  in  today's 
workplace. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  97 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CONSTBUCnON  OF  VOCATIONAL 
EDUCATION  AND  JO»  TRAINDMC. 
CENTERS  FOR  NATIVE  HAWAIIANS 
AND  NATIVE  AMERICAN  SAMOANS. 

Title  IV  of  the  Job  Training  Partnership 
Act  is  amended  by  inserting  after  section  401 
(29  U.S.C.  1671)  the  following  new  section: 

-see.  MIA  CONSTRUCTION  OF  VOCATIONAL 
EDUCATION  AND  JOB  TRAINING 
CE^fTERS  FOR  NATIVE  HAWAILVNS 
AND  NATIVE  AMERICAN  SAMOANS. 

"(a)  Definition.— As  used  in  this  section, 
the  term  Native  American  Samoan'  means  a 
person  who  is  a  citizen  or  national  of  the 
United  SUtes  and  who  is  a  lineal  descendant 
of  an  inhabitant  of  the  Samoan  Islands  on 
April  18.  1900.  For  purposes  of  this  section. 
Swains  Island  shall  be  considered  part  of  the 
Samoan  Islands. 


••(b)  Contracts.— The  Secretary  shall 
enter  into  contracts  with  appropriate  enti- 
ties for  the  construction  of  education  and 
training  centers  for  Hawaiian  Natives  and 
Native  American  Samoans.  Each  such  center 
shall  provide  comprehensive  vocational  edu- 
cation and  employment  and  training  services 
through  programs  authorized  under  other 
provisions  of  this  Act  and  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2301  et  seq.) .". 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  3(c>(2)(A)(i)  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1502(c)(2)(A)<i))  is 
amended  by  striking  'section  401'  and  in- 
serting •sections  401  and  401A.  from  which 
the  Secretary  shall  reserve  not  less  than 
$5,000,000  for  fiscal  year  1996  to  carry  out  sec- 
tion 401A". 
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By  Mr.  BRADLEY  (for  himself, 
Mr.  Daschle,  and  Mr.  Kerry): 
S.  98.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  establish  a 
process  to  identify  and  control  tax  ex- 
penditures; to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs,  jointly,  pursuant  to  the 
order  of  August  4,  1977.  with  instruc- 
tions that  if  one  Committee  reports, 
the  other  Committee  have  thirty  days 
to  report  or  be  discharged. 

TAX  expenditure  AND  LEGISLATIVE 

appropriations  line  item  veto  act 
Mr.  BRADLEY.  Mr.  President,  the  bill 
that  I  have  sent  to  the  desk  makes  a 
very  simply  point.  We  can  spend  money 
just  as  easily  through  the  Tax  Code  as 
we  can  through  the  appropriations 
process  or  through  the  creation  of 
mandatory  spending  programs. 

I  think  we  should  be  honest  about  the 
hundreds  of  billions  of  dollars  that  we 
spend  each  year  through  tax  expendi- 
tures. Spending  is  spending,  whether  it 
comes  in  the  form  of  a  Government 
check  or  in  the  form  of  a  special  excep- 
tion from  the  tax  rates  that  apply  to 
everyone  else. 

Tax  expenditures  or  tax  loopholes 
allow  some  taxpayers  to  lower  their 
taxes  and  leave  the  rest  of  us  paying 
higher  taxes  than  we  otherwise  would 
pay.  By  requiring  that  Congress  estab- 
lish specific  targets  for  tax  expendi- 
tures as  part  of  the  budget  reconcili- 
ation process,  this  bill  simply  places 
tax  expenditures  under  the  same  budg- 
etary scrutiny  as  all  other  spending 
programs. 

Tax  spending  does  not,  as  some  would 
say.  simply  allow  people  to  keep  more 
of  what  they  earned.  Rather,  it  gives 
them  a  special  exception  from  the  rules 
that  oblige  everyone  to  share  in  the  re- 
sponsibility of  the  national  defense  and 
protecting  the  young,  the  aged,  and  the 
infirmed. 

Mr.  President,  we  all  have  been 
heartened  by  the  recent  drops  in  pro- 
jected budget  deficits.  Recent  CBO  fig- 
ures show  the  deficit  dropping  to  $166 
billion  in  1996.  largely  due  to  the  suc- 
cess we  had  in  passing  the  largest  defi- 
cit reduction  package  during  the  103d 
Congress. 

However,  we  cannot  rest  on  that  suc- 
cess. Although  it  was  a  good  downpay- 
ment   on   deficit   reduction,    it   is   not 


enough.  Even  if  we  succeed  in  reducing 
the  deficit  further  by  cutting  discre- 
tionary spending,  we  will  not  even 
begin  to  touch  the  national  debt. 

We  cannot  afford  to  be  timid,  Mr. 
President.  Our  children's  way  of  life  is 
dependent  upon  our  acting  on  the  Fed- 
eral deficit  today  and  tomorrow  and 
every  year  thereafter  until  we  restore 
fiscal  sanity  to  our  budget.  We  cannot 
wait  until  we  grow  our  way  out  of  the 
debt.  And  we  should  not  and  cannot 
wait  until  deficits  start  drifting  up  in 
the  latter  half  of  this  decade  before  we 
do  something. 

The  Congressional  Budget  Office  tells 
us  that  the  national  debt  held  by  the 
public  will  rise  from  approximately  $3.5 
trillion  to  roughly  $6  trillion  in  2004. 
At  that  time,  the  national  debt  will 
equal  almost  55  percent  of  our  gross  do- 
mestic product.  By  2004,  interest  pay- 
ments on  that  debt  will  be  approxi- 
mately $334  billion,  or  over  3  percent  of 
our  gross  domestic  product.  One  recent 
report  stated  that  these  interest  pay- 
ments will  cost  each  of  today's  chil- 
dren over  $130,000  in  extra  taxes  over 
the  course  of  their  lifetime.  Our  na- 
tional debt  is  nothing  less  than  a  mort- 
gage on  our  Nation's,  and  our  chil- 
dren's future. 

Mr.  President,  let  us  not  kid  our- 
selves. Addressing  our  burgeoning  debt 
will  not  be  easy.  If  it  was,  we  would 
have  done  it  years  ago.  Balancing  the 
budget  is  going  to  require  sacrifice 
from  every  American.  It  also  means 
that  we  are  going  to  have  to  take  a 
hard  look  at  what  we  spend  the  tax- 
payers' nwney  on.  And  that  means  all 
of  our  spending  programs,  tax  expendi- 
tures included. 

Today,  I  am  introducing  legislation 
that  requires  Congress,  in  our  budget 
resolution  process,  to  simply  establish 
targets  for  reducing  tax  expenditures, 
just  as  we  do  for  other  spending  items. 
Those  targets  would  be  enforced 
through  a  separate  line  in  our  budget 
reconciliation  instructions  for  reduc- 
tions in  tax  expenditures.  We  already 
do  this  for  other  entitlement  programs. 
There  is  no  reason  not  to  do  so  for  tax 
expenditures.  The  Senate  would  pass  a 
budget  reBolution  asking  the  Finance 
Committee  to  reduce  tax  expenditures, 
for  example,  by  $10  billion  a  year  or  $20 
billion  or  whatever  the  Senate  decides 
is  prudent.  It  would  be  up  to  the  Fi- 
nance Committee  to  meet  those  targets 
through  the  reconciliation  process. 

This  separate  tax  expenditure  target 
would  not  replace  our  current  revenue 
targets.  Instead,  it  would  simply  en- 
sure that  the  committee  would  take  at 
least  that  specified  amount  from  tax 
expenditures.  Or,  in  other  words,  we 
would  ensure  that  the  committee 
would  not  raise  the  targeted  amount 
from  rate  increases  or  excise  tax  in- 
creases. 

I  expect  to  hear  from  those  who  will 
say  that  I  am  trying  to  increase  taxes. 
I  strongly  disagree.  I  am  simply  trying 


to  draw  the  Senate's  attention  to  the 
very  targeted  spending  we  do  through 
the  Tax  Code,  spending  that  is  not  sub- 
ject to  the  annual  appropriations  proc- 
ess; spending  that  is  not  subject  to  the 
Executive  order  capping  the  growth  of 
mandatory  spending;  spending  that  is 
rarely  ever  debated  on  the  floor  of  the 
Senate  once  it  becomes  part  of  the  Tax 
Code.  The  preferential  deductions  or 
credits  or  depreciation  schedules  or 
timing  rules  that  we  provide  through 
the  Tax  Code  are-  simply  entitlement 
programs  under  another  guise.  Many  of 
them  make  sense.  Mr.  President.  And  I 
would  be  the  first  to  admit  that.  Many, 
however,  probably  could  not  stand  the 
light  of  day  if  we  had  to  vote  on  them 
as  direct  spending  programs. 

Given  our  critical  need  for  deficit  re- 
duction, tax  spending  should  not  be 
treated  any  better  or  worse  than  other 
programs.  It  should  not  be  protected 
any  more  than  Social  Security  pay- 
ments or  crop  price  support  payments 
or  Medicare  payments  or  welfare  pay- 
ments. 

What  am  I  really  talking  about?  I  am 
talking  about  letting  wealthy  tax- 
payers rent  their  homes  for  2  weeks  a 
year  without  having  to  report  any  in- 
come. That  is  already  in  the  Tax  Code. 
I  am  talking  about  providing  produc- 
tion subsidies  in  excess  of  the  dollars 
invested  for  the  production  of  lead, 
uranium  and  asbestos — three  poisons 
on  which  we  spend  millions  of  dollars 
each  year  just  trying  to  clean  up.  That 
is  already  in  the  tode.  I  am  talking 
about  tax  credits  for  clean-fuel  vehi- 
cles, cancelation  of  indebtedness  in- 
come for  farmers  or  real  estate  devel- 
opers, special  amortization  periods  for 
timber  companies'  reforestation  ef- 
forts, industrial  development  bonds  for 
airports  or  docks,  special  treatment  of 
capital  construction  funds  for  shipping 
companies,  et  cetera. 

Mr.  President,  before  we  see  a  long 
line  of  people  coming  down  to  defend 
these  programs  that  I  just  mentioned, 
let  me  be  clear  that  this  bill  does  not 
pinpoint  any  specific  expenditures.  It 
simply  requires  that  these  programs  be 
treated  in  a  manner  similar  to  other 
entitlement  programs. 

The  Joint  Tax  Committee  estimates 
the  revenue  lost  from  these  tax  expend- 
itures each  year.  While  interaction  ef- 
fects make  it  difficult  to  pinpoint 
exact  costs — how  one  tax  expenditure 
interacts  with  another— the  Joint  Tax 
Committee  list  will  add  up  to  over  $425 
billion  in  1995.  Unchecked,  this  list  will 
grow  by  $60  billion  to  over  $485  billion 
by  1999.  Perhaps  more  interesting,  how- 
ever, are  the  administration's  esti- 
mates of  what  the  "outlay  equiva- 
lents" for  these  tax  expenditures  are 
each  year,  in  other  words  what  they 
would  cost  us  if  they  were  transformed 
into  direct  spending  programs,  as  op- 
posed to  hidden  spending  programs  in 
the  Tax  Code.  The  administration's  es- 
timate  for  outlay  equivalents  in   1994 


added  up  to  $550  billion;  by  1998,  this 
amount  is  expected  to  grow  to  over  $660 
billion.  At  a  time  when  we  are  properly 
talking  about  other  spending  cuts,  I  do 
not  believe  that  tax  expenditures 
should  be  out  of  bounds. 

I  am  not  suggesting  that  we  elimi- 
nate all  these  programs.  In  fact,  many 
of  them  I  support.  All  I  am  suggesting 
is  we  put  them  under  the  same  scru- 
tiny that  we  put  on  other  entitlement 
programs. 

If  we  are  serious  about  deficit  reduc- 
tion— and  for  our  Nation's  future  I  sin- 
cerely hope  that  we  are — then  every 
segment  of  spending  will  have  to  be  ex- 
amined. We  will  not  do  it  through  dis- 
cretionary spending  cuts  alone.  Indeed, 
what  is  an  area  of  the  budget  that  is 
shrinking  in  terms  of  gross  national 
product.  We  will  not  be  able  to  do  it 
through  entitlement  cuts  alone.  In 
order  to  achieve  equitable,  lasting  defi- 
cit reduction,  we  will  meet  to  consider 
tax  expenditures  as  well. 

I  urge  all  my  colleagues  to  support 
this  bill. 

I  list  Mr.  Daschle  and  Mr.  Kerry  as 
original  sponsors. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.96 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Tax  Expend- 
iture Control  Act  of  1995  ". 

SEC.  2.  TAX  EXPENDrrURES  INCLUDED  Vi  BUDG- 
ET RESOLUTION. 

Section  301  of  the  Congressional  Budget 
Act  of  1974  is  amended— 

(1)  in  subsection  (aK2)  by  inserting  after 
"Federal  revenues '.  both  places  it  appears, 
the  following:  "and  tax  expenditures  (includ- 
ing income  tax  expenditures  or  other  equiva- 
lent base  narrowing  tax  provisions  applying 
to  other  Federal  taxes)":  and 

(2)  in  subsection  (a)(4)  by  inserting  after 
••budget  outlays."  the  following:  ••tax  ex- 
penditures (including  income  tax  expendi- 
tures or  other  equivalent  base  narrowing  tax 
provisions  applying  to  other  Federal 
taxes).". 

SEC.  3.  TAX  EXPENDITURE  ANALYSIS  IN  REPORT 
ACCOMPANYING  BUDGET  RESOLU- 
TION. 

Section  301(6X1)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
after  ••revenues^'  the  following:  '•and  tax  ex- 
penditures". 

SEC.  4.  RECONCILIA-nON  MAY  INCLUDE  TAX  EX- 
PENDmrRE  CHANGES. 

Section  310(aM2)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
after  "revenues"  the  following:  ••and  tax  ex- 
penditures'•. 

SEC.  5.  CONGRESSIONAL  BUDGET  OFFICE  RE- 
PORT. 

Section  202(f)(1)  of  the  Congressional  Budg- 
et Act  of  1974  is  amended  in  the  matter  fol- 
lowing subparagraph  (B)  by  striking  ••and 
budget  outlays  "  and  inserting  ".  budget  out- 
lays, and  tax  expenditures". 
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SEC.  6.  EFTECTTVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

Mr.  DASCHLE.  Mr.  President,  my 
distingruished  colleague  from  New  Jer- 
sey, Senator  Bradley,  and  I  are  intro- 
ducing today  a  bill  that  I  believe 
should  be  an  important  item  on  our 
agenda  for  the  104th  Congress. 

For  nearly  a  decade  now.  one  of  our 
primary  tasks  has  been  to  leash  the 
burgeoning  budget  deficit  and  keep  it 
under  control.  One  of  our  more  recent 
efforts  in  this  regard,  the  Ominbus 
Budget  Reconciliation  Act  of  1993,  went 
a  long  way  toward  that  goal,  setting  in 
motion  nearly  S500  billion  in  spending 
cuts  as  well  as  tax  increases  on  those 
who  could  afford  it  most.  In  crafting 
last  year's  budget,  we  took  further 
steps  to  cut  unnecessary  spending. 

But  we  are  by  no  means  out  of  the 
woods  yet.  Deficits  are  expected  to 
begin  rising  again  in  the  near  future, 
spurred  mainly  by  increases  in  health 
care  costs. 

The  process  of  reducing  the  budget 
deficit  is  a  painstaking  one.  during 
which  every  item  of  direct  spending  is 
scrutinized.  Even  entitlements  have 
faced  the  budget  ax  in  recent  years,  as 
we  have  tried  to  balance  the  costs  and 
benefits  of  spending  in  one  area  or  an- 
other. 

As  part  of  this  process,  programs  are 
reviewed  by  the  President  in  submit- 
ting his  budget,  and  cuts  are  suggested 
in  an  array  of  programs  across  the 
board.  Thereafter,  the  Budget  Commit- 
tee prepares  it  annual  budget  resolu- 
tion in  which  every  item  of  direct 
spending,  including  entitlements,  is  di- 
vided into  budget  function  groups. 
Spending  targets  are  set  for  each  budg- 
et category,  with  instructions  to  the 
committees  of  jurisdiction  to  attempt 
to  reach  those  targets. 

The  intense  scrutiny,  however,  is  re- 
served for  direct  spending  items.  Yet, 
one  of  our  largest  areas  of  spending  in 
the  Federal  budget  is  tax  expendi- 
tures—exclusions, exemptions,  deduc- 
tions, credits,  preferential  rates,  and 
deferrals  of  tax  liability.  While,  at  the 
margin,  we  can  debate  exactly  what 
constitutes  a  tax  expenditure,  these 
items  drain  about  $400  billion  from 
Federal  revenues  every  year. 

Make  no  mistake,  I  am  not  advocat- 
ing that  there  be  massive  elimination 
of  tax  expenditures,  just  as  I  would  not 
suggest  cutting  discretionary  programs 
and  entitlements  in  half  without  re- 
gard to  merit. 

What  I  am  saying  is  that  this  very 
large  and  important  part  of  Federal 
spending— for,  clearly,  that  is  what  it 
is — deserves  the  same  scrutiny  as  di- 
rect spending. 

Currently  tax  expenditures  receive 
only  minimal  attention  on  an  annual 
basis.  First,  the  President  must  submit 
a  list  of  these  expenditures  in  his  an- 
nual budget  submission  to  Congress. 
Second,  levels  of  tax  expenditures  are 


included  in  an  annual  report  released 
by  the  Congressional  Budget  Office. 
And  third,  the  report  au^companying 
the  annual  budget  resolution  must  in- 
clude estimated  levels  of  tax  expendi- 
tures by  major  functional  category. 

The  scrutiny  stops  there. 

Nowhere  is  this  information  incor- 
porated in  the  budget  process  in  a 
meaningful  way— a  way  that  spurs  ac- 
tion to  limit  this  form  of  spending. 
There  are  no  targets  for  tax  expendi- 
tures called  for  in  the  budget  resolu- 
tion, and  there  is  nothing  to  force 
Members  to  view  tax  expenditures  by 
budget  function,  comparing  aggregate 
spending  in  any  given  area  through 
both  direct  spending  and  tax  expendi- 
tures. 

Frankly,  there  is  no  reason  to  re- 
quire the  President,  CBO,  or  the  budget 
committees  to  list  or  estimate  levels  of 
tax  expenditures  if,  thereafter,  we  may 
simply  ignore  them. 

The  bill  that  Senator  Bradley  and  I 
am  introducing  today  would  incor- 
porate consideration  of  tax  expendi- 
tures in  the  budget  process  in  a  respon- 
sible and  more  effective  way.  Eissen- 
tially,  it  would  subject  tax  expendi- 
tures to  the  same  annual  scrutiny  that 
entitlement  spending  currently  re- 
ceives. That  should  be  the  minimum. 

The  bill  would  require  setting  targets 
for  tax  expenditures  in  the  annual 
budget  resolution  and  would  require 
that  the  total  level  of  tax  expenditures 
be  broken  down  according  to  functional 
category  in  the  budget  resolution  it- 
self. With  this  information.  Congress 
and  the  public  could  compare  how 
much  is  being  spend  on  a  particular 
budget  function  both  through  direct 
spending  and  through  tax  expenditures. 
These  and  other  changes  contained  in 
the  legislation,  which  has  been  dis- 
cussed in  detail  by  my  colleague  from 
New  Jersey,  will  help  translate  aware- 
ness into  action. 

As  we  tackle  other  important  budget 
issues  in  this  session  of  Congress.  I 
urge  my  colleagues  to  review  our  legis- 
lation carefully  and  consider  lending 
their  support  for  its  passage. 


By  Mrs.  FEINSTEIN: 
S.  99.  A  bill  to  provide  for  the  con- 
veyance of  lands  to  certain  individuals 
in  Butte  County,  CA;  to  the  Committee 
on  Energy  and  Natural  Resources. 

THE  BUTTE  COUNTY  ACT  OF  1995 

•  Mrs.  FEINSTEIN.  Mr.  President, 
today  I  am  introducing  a  bill  to  resolve 
a  title  problem  on  the  Plumas  National 
Forest  in  Butte  County,  CA.  The  bill 
would  provide  for  the  conveyance  of  ap- 
proximately 30  acres  of  land  to  13  indi- 
viduals who  have  had  a  cloud  on  the 
title  of  their  property  as  a  result  of  a 
1992  Bureau  of  Land  Mansigement  sur- 
vey. 

The  legislation  is  identical  to  S.  399 
which  I  sponsored  and  H.R.  457  which 
Congressman  Wally  Herger  sponsored 
in  the  103d  Congress.  The  House  passed 


H.R.  457  and  the  Senate  Energy  and 
Natural  Resources  Committee  ap- 
proved the  legislation,  but  Congress  ad- 
journed before  we  could  complete  ac- 
tion. 

Mr.  President,  this  legislation  is  es- 
sential to  resolve  a  hardship  to  individ- 
uals that  was  caused  by  an  error  on  the 
part  of  the  Federal  Government. 

The  problem  stems  from  1961  when 
the  Forest  Service  accepted  what  now 
appears  to  be  an  incorrect  survey  of 
the  Plumas  National  Forest  boundary. 
The  surveyor  could  not  locate  the 
original  survey  comer  established  in 
1869  so  he  established  a  new  comer. 
Since  then,  private  landowners  used 
the  1961  comer  to  establish  boundaries 
and  build  improvements.  In  1992  the 
Bureau  of  Land  Management  conducted 
a  new  survey  which  showed  that  land 
previously  thought  to  be  outside  the 
boundaries  of  the  Plumas  National 
Forest  is  actually  within  the  forest 
boundaries,  and  thus  is  Federal  prop- 
erty. The  property  owners  relied  upon 
the  earlier  erroneous  survey  which 
they  believed  to  be  accurate  and  have 
occupied  and  improved  their  property 
in  good  faith. 

I  believe  the  property  owners  should 
be  granted  relief  as  this  legislation 
provides.  The  bill  authorizes  and  di- 
rects the  Secretary  of  Agriculture  to 
convey  without  consideration  all  right, 
title,  and  interest  in  the  Federal  lands, 
consisting  of  less  thap  30  acres,  to  the 
13  claimants.  The  bill  describes  the 
property  in  question  and  the  claimants 
who  are  entitled  to  relief.  The  bill  also 
describes  the  process  to  be  followed  and 
assigns  to  the  Federal  Government  the 
responsibility  to  provide  for  a  survey 
to  monument  and  mark  the  lands  to  be 
conveyed. 

Mr.  President,  there  is  no  Federal  in- 
terest in  this  property  and  the  Depart- 
ment of  Agriculture  has  repeatedly  tes- 
tified favorably  on  this  legislation. 
Thus,  I  hope  the  104th  Congress  will 
more  quickly  to  enact  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  99 

Be  i(  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  FINDINGS  AND  PURPOSE. 

(a)  FiNDi.NGS.— The  Congress  finds  and  de- 
clares that — 

(1)  certain  landowners  in  Butte  County. 
California  who  own  property  adjacent  to  the 
Plumas  National  Forest  have  been  adversely 
affected  by  certain  erroneous  surveys; 

(2)  these  landowners  have  occupied  or  im- 
proved their  property  in  good  faith  and  in  re- 
liance on  erroneous  surveys  of  their  prop- 
erties that  they  believed  were  accurate;  and 

(3)  the  1992  Bureau  of  Land  Management 
dependent  resurvey  of  the  Plumas  National 
Forest  will  correctly  establish  accurate 
boundaries  between  such  forest  and  private 
lands. 
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(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  authorize  and  direct  the  Secretary  of  Ag- 
riculture to  convey,  without  consideration, 
certain  lands  in  Butte  County.  California,  to 
persons  claiming  to  have  been  deprived  of 
title  to  such  lands. 
SEC.  2.  DEFlNrnON& 

For  the  purpose  of  this  Act^ 

(1)  the  term  "affected  lands"  means  those 
Federal  lands  located  in  the  Plumas  Na- 
tional Forest  in  Butte  County.  California,  in 
sections  11.  12.  13.  and  14.  township  21  north, 
range  5  east.  Mount  Diablo  Meridian,  as  de- 
scribed by  the  dependent  resurvey  by  the  Bu- 
reau of  Land  Management  conducted  in  1992, 
and  subsequent  Forest  Service  land  line  loca- 
tion surveys,  including  all  adjoining  parcels 
where  the  property  line  as  identified  by  the 
1992  BLM  dependent  resurvey  and  National 
Forest  boundary  lines  before  such  dependent 
resurvey  are  not  coincident; 

(2)  the  term  "claimant"  means  an  owner  of 
real  property  in  Butte  County.  California, 
whose  real  property  adjoins  Plumas  National 
Forests  lands  described  in  subsection  (a). 
who  claims  to  have  been  deprived  by  the 
United  States  of  title  to  property  as  a  result 
of  previous  erroneous  surveys;  and 

(3)  the  term  "Seeretary"  means  the  Sec- 
retary of  Agriculture, 

SEC.  3.  CONVEVANCE  OF  LANDS. 

Notwithstanding  any  other  provision  of 
law,  the  Seapetary  is  authorized  and  directed 
to  convey,  without  consideration,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  affected  lands  as  described  in  section 
2(1),  to  any  claimant  or  claimants,  upon 
proper  application  from  such  claimant  or 
claimants,  as  provided  in  section  4. 

SEC.   4.   TERMS   AND    CONDFtlONS   OF   CONVEY- 
ANCE. 

(a)  Notification.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  Act. 
claimants  shall  notify  the  Secretary, 
through  the'  Forest  Supervisor  of  the  Plumas 
National  Fqnest.  in  writing  of  their  claim  to 
affected  lar^ds.  Such  ctaTm  shall  be  accom- 
panied by— 

(1)  a  deacription  of  the  affected  lands 
claimed: 

(2)  inforntation  relating  to  the  claim  of 
ownership  ok' such  lands;  and 

(3>  such  other  information  as  the  Secretary 
may  requires. 

(b)  IS.SUANCE  OF  Deed— (1)  Upon  a  deter- 
mination by  the  Secretary  that  issuance  of  a 
deed  for  affected  lands  is  consistent  with  the 
purpose  and  requirements  of  this  Act,  the 
Secretary  dhall  issue  a  quitclaim  deed  to 
such  claimant  for  the  parcel  to  be  conveyed. 

(2)  Prior  Jo  the  issuance  of  any  such  deed 
as  provided  in  paragraph  (1).  the  Secretary 
shall  ensure]  that — 

(A)  the  pkrcel  or  parcels  to  be  conveyed 
have  been  surveyed  in  accordance  with  the 
Memorandum  of  Understanding  between  the 
Forest  Service  and  the  Bureau  of  Land  Man- 
agement, dated  November  11.  1989: 

(B)  all  nefw  property  lines  established  by 
such  surveys  have  been  monumented  and 
marked;  and 

(C)  all  terms  and  conditions  necessary  to 
protect  third  party  and  Government  Rights- 
of-Way  or  other  interests  are  included  in  the 
deed. 

(3)  The  Federal  Government  shall  be  re- 
sponsible for  all  surveys  and  property  line 
markings  necessary  to  implement  this  sub- 
section. 

(c>  Notification  to  BLM— The  Secretary 
shall  submit  to  the  Secretary  of  the  Interior 
an  authenticated  copy  of  each  deed  issued 
pursuant  to  this  Act  no  later  than  30  days 
after  the  dat^  such  deed  is  issued. 


SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  necessary  to  carry  out  the  pur- 
poses of  this  Act.* 


By  Mr.  GLENN: 
S.  100.  A  bill  to  reduce  Federal  agen- 
cy regulatory  burdens  on  the  public, 
improve  the  quality  of  agency  regula- 
tions, increase  agency  accountability 
for  regulatory  actions,  provide  for  the 
review  of  agency  regulations,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

REGULATORY  ACCOUNTABILITY  ACT 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  address  the  issue  of  regula- 
tions and  the  need  to  improve  regu- 
latory decision-making — to  improve 
their  quality  and  reduce  their  burdens. 

In  our  system  of  government,  we  the 
lawmakers  rely  on  administrative 
agencies  to  issue  regulations  to  imple- 
ment our  laws.  The  rulemaking  process 
is  an  open  one  compared  to  many  coun- 
tries— agencies  must  consider  the  views 
of  the  public,  make  their  decisions  on 
the  basis  of  a  rulemaking  record,  and 
be  prepared  to  defend  their  decisions  in 
court.  These  are  the  strengths  of  our 
administrative  process.  Unfortunately, 
there  are  also  weaknesses.  General 
rulemaking  principles  have  not  proven 
rigorous  enough — agencies  too  often 
promulgate  rules  whose  costs  outweigh 
the  benefits,  where  the  regulated  risks 
are  insignificant  compared  to  other  so- 
cietal risks,  and  where  State  and  local 
governments  or  the  private~Sector  are 
unnecessarily  burdened  with  overly  de- 
tailed red-tape.  The  list  can  go  on  and 
on. 

The  problem  is  not  that  the  Govern- 
ment is  trying  to  fix  something  that 
"ain't  broke."  The  Government  has 
been  responding  to  the  call  of  the  peo- 
ple to  address  public  issues  and  con- 
cerns. In  the  area  of  environmental 
protection,  for  example,  the  American 
people  continue  to  want  Government 
to  do  more  to  protect  our  natural  envi- 
ronment. The  problem  is  more  com- 
plicated. The  problem  is  that  the  Gov- 
ernment is  not  working  well  enough,  it 
is  not  delivering  on  its  promises  to 
solve  problems  efficiently  and  effec- 
tively. The  American  public  and  Mem- 
bers of  Congress  know  that  we  simply 
are  not  getting  enough  results  for  all 
the  legislation,  regulation,  and  expend- 
iture of  taxpayer  dollars. 

Programmatically,  each  agency  and 
each  congrressional  committee  must  ex- 
amine their  policies  and  programs  to 
determine  what  works  and  eliminate 
what  doesn't  work.  The  administration 
has  made  impressive  strides  in  this 
area  through  the  continuing  work  of 
the  National  Performance  Review.  This 
effort  also  will  be  helped  in  the  coming 
years  as  agencies  begin  performance 
reporting  under  the  Government  Per- 
formance and  Results  Act  of  1993, 
which  I  co-sponsored  with  my  friend 
and  colleague  on  the  Governmental  Af- 
fairs Committee,   Senator  Roth.  This 


law  blinds  agencies  to  performance 
goals  and  reporting  on  results,  which 
will  help  us  answer  basic  questions 
about  how  well  Government  programs 
are  working.  In  this  new  Congress,  our 
committee  will  continue  our  bi-par- 
tisan oversight  of  the  implementation 
of  this  important  law. 

On  the  process  side  of  the  equation, 
we  can  and  should  put  into  place  ana- 
lytic requirements  to  guide  Federal 
rulemaking.  It  may  sound  simplistic, 
but  most  of  the  complaints  about  Fed- 
eral regulation  can  be  addressed  just 
by  ensuring  that  agencies  stop  and 
think  before  regulating.  In  this  Con- 
gress. I  know  that  several  different  ap- 
proaches are  already  being  considered. 
Most  address  single  problem  areas.  I 
believe  that  it  is  our  responsibility  to 
design  a  comprehensive  regulatory 
analysis  and  review  process  that  is 
straightforward,  understandable  by 
agencies  and  the  public,  and  can  lead 
to  better  and  fewer  regulations.  For 
this  purpose,  I  am  today  introducing 
the  Regulatory  Accountability  Act  of 
1995.  I  ask  unanimous  consent  that  a 
summary  of  this  legislation  be  in- 
cluded with  my  remarks. 

This  legislation  requires  Federal 
agencies,  as  I  have  said,  to  stop  and 
think  before  regulating.  Agencies 
would  have  to  involve  affected  mem- 
bers of  the  public,  spell  out  the  need 
for  and  desired  outcome  of  a  regulatory 
proposal,  analyze  its  costs  and  benefits, 
assess  the  risks  of  the  behavior  or  sub- 
stance proposed  for  regulation,  con- 
sider alternatives  to  the  proposed  rule, 
weigh  the  effects  on  other  govern- 
mental action — including  State  and 
local  governments — and  analyze  any  is- 
sues that  might  affect  private  property 
rights  under  the  fifth  amendment  to 
the  Constitution.  These  analytic  re- 
quirements would  apply  to  all  proposed 
regulations,  with  more  in-depth  analy- 
ses required  for  major  rules. 

In  addition  to  the  agency  require- 
ments, this  legislation  would  place  into 
law  a  Presidential  regulatory  review 
process  to  be  run  by  the  Office  of  Man- 
agement and  Budget  [OMB).  While 
President  Clinton's  regulatory  review 
Executive  order  has  been  generally 
well  received,  continuing  calls  for  far- 
ther reaching  controls  strongly  suggest 
that  Congress  put  into  place  a  work- 
able regulatory  review  process  to  en- 
sure integrity  and  accountability  in 
rulemaking,  and  relief  from  overly  bur- 
densome and  unnecessary  regulations. 

Under  this  act,  OMB  would  oversee 
all  agency  regulatory  analyses,  review 
agency  rules  before  they  are  issued, 
and  supervise  an  annual  regulatory 
planning  process  that  would  include 
the  review  of  existing  rules.  To  ensure 
accountability  for  this  review  process, 
there  would  be  a  90-day  time  limit  on 
review — with  public  notice  of  exten- 
sions, the  resolution  of  disputes  at 
Presidential    direction,    disclosure    of 


the  status  of  actions  undergoing  re- 
view, and  after-the-fact  disclosure  of 
regulatory  review  communications. 

Over  the  years,  there  has  been  much 
controversy  about  the  propriety  of 
Presidential  regulatory  review.  I  have 
always  supported  such  review.  But  I 
have  opposed  its  use  as  a  secret  back- 
door channel  for  special  interests.  I  be- 
lieve that  my  legislation  appropriately 
formalizes  the  President's  responsibil- 
ity to  ensure  effective  and  efficient 
regulatory  decisionmaking  and  estab- 
lishes sufficient  protections  to  provide 
for  the  integrity  of  and  accountability 
for  those  decisions. 

These  regulatory  issues  have  been  a 
major  concern  of  the  Governmental  Af- 
fairs Committee  during  the  four  Con- 
gresses in  which  I  was  committee 
Chair.  I  know  that  my  good  friend. 
Senator  Roth,  who  is  now  chairing  the 
committee,  shares  this  commitment 
and  will  continue  the  committee's 
leadership  in  this  area.  I  look  forward 
to  our  committee's  work  on  these  is- 
sues and  trust  that  we  will  soon  report 
out  legislation  and  bring  the  debate 
back  to  the  floor  of  the  Senate. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Regulatory 
Accountability  Act  of  1995 

I.  agency  regulatory  analysis  (SEC.  4) 

For  every  re^latory  action.  Federal  agen- 
cies must  consider: 

The  need  for  and  desired  outcome  of  the 
rule; 

Costs  and  benefits; 

Regulated  risks  and  their  relation  to  other 
relevant  risks; 

Alternatives  to  the  proposed  action; 

Effects  on  other  governmental  action  (e.g.. 
duplication  of  other  rules,  and  impact  on 
State  and  local  governments): 

Takings  impacts  on  constitutional  private 
property  rights. 

Major  rules  (e.g.,  $100  million  annual  eco- 
nomic effect)  require  more  in-depth  formal 
analysis  and  certification  that: 

Benefits  justify  costs; 

Regulatory  analysis  supported  by  best 
available  scientific  and  technical  informa- 
tion; 

Rule  will  substantially  advance  protec- 
tions of  public  health  and  safety  or  the  envi- 
ronment. 

2.  presidential  regulatory  review  (SEC.  5) 

Regulatory  review  by  OMB  to: 
Oversee  agency  regulatory  analysis: 
Review   agency   proposals   before   publica- 
tion (including  authority  to  return  proposals 
for  agency  reconsideration); 

Oversee  annual  regulatory  planning  proc- 
ess (including  review  of  existing  regula- 
tions). 

Regulatory  review  time  limit  of  90  days, 
subject  to  extension  for  good  cause  and  with 
public  notice.  Disagreements  among  agen- 
cies and  OMB  to  be  resolved  by  the  President 
or  by  a  designated  reviewing  entity  (such  re- 
viewer would  also  be  subject  to  the  Act.  e.g.. 
time  limits  and  public  disclosure). 

3.  PUBLIC  participation  AND  ACCOUNTABILITY 
(SEC.  6) 

Agencies  must  improve  public  participa- 
tion in  rulemaking: 


Seek  involvement  of  those  benefited  and 
burdened  by  the  regulatory  action; 

Publish  summaries  of  regulatory  analyses 
and  regulatory  review  results  in  Federal 
Register  notices: 

Place  regulatory  review-related  commu- 
nications in  the  rulemaking  record. 

OMB  must  provide  public  and  agency  ac- 
cess to  regulatory  review  information: 

Disclose  to  the  public  information  about 
the  status  of  regulatory  actions  undergoing 
review; 

Disclose  to  the  public  (no  later  than  the 
date  of  publication  of  the  rule)  written  com- 
munications between  OMB  and  the  regu- 
latory agency  or  any  person  outside  of  the 
executive  branch,  and  a  record  of  oral  com- 
munications between  OMB  and  any  person 
outside  of  the  executive  branch. 

Disclose  to  the  public  (no  later  than  the 
date  of  publication  of  the  rule)  a  written  ex- 
planation of  the  review  decision; 

Disclose  to  the  agency  on  a  timely  basis 
written  communications  and  a  record  of  oral 
communications  between  OMB  and  any  per- 
son outside  of  the  executive  branch,  and  a 
written  explanation  of  any  review  decision. 

4.  RULES  OF  CONSTRUCrriON  (SEC.  7) 

Nothing  in  the  Act  alters  an  agency's  stat- 
utory rulemaking  authority  or  any  man- 
dated criteria  or  deadline  for  rulemaking. 

5.  JUDICIAL  review  (SEC.  B) 

There  would  be  no  judicial  review  of  com- 
pliance with  the  Act.  If  judicial  review  of  a 
rule  is  otherwise  undertaken,  any  regulatory 
analysis  and  regulatory  review  information 
would  constitute  part  of  the  record  under- 
going review. 


By  Mr.  LEVIN  (for  himself,  Mr. 
Cohen,       Mr.       Glenn.       Mr. 
Wellstone,    Mr.    Lautenbero. 
and  Mr.  Feingold): 
S.  101.  A  bill  to  provide  for  the  disclo- 
sure of  lobbying  activities  to  influence 
the  Federal  Government,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

THE  LOBBYI.NG  disclosure  ACT  OF  1995 

•  Mr.  LEVIN.  Mr.  President,  I  intro- 
duce the  Lobbying  Disclosure  Act  of 
1995.  Our  existing  lobbying  registration 
laws  have  been  characterized  by  the 
Department  of  Justice  as  ineffective, 
inadequate,  and  unenforceable;  they 
breed  disrespect  for  the  law  because 
they  are  so  widely  ignored;  they  have 
been  a  sham  and  a  shambles  since  they 
were  first  enacted  almost  50  years  ago. 
At  a  time  when  the  American  public  is 
increasingly  skeptical  that  their  Gov- 
ernment really  belongs  to  them,  our 
lobbying  registration  laws  have  become 
a  joke,  leaving  more  professional  lob- 
byists unregistered  than  registered. 

The  Lobbying  Disclosure  Act  of  1995 
would  change  all  of  that  and  ensure 
that  we  finally  know  who  is  paying 
how  much  to  whom,  to  lobby  what  Fed- 
eral agencies  and  congressional  com- 
mittees on  what  issues.  This  bill  would 
close  the  loopholes  in  existing  lobbying 
registration  laws.  It  would  cover  all 
professional  lobbyists,  whether  they 
are  lawyers  or  nonlawyers,  in-house  or 
independent,  whether  they  lobby  Con- 
gress or  the  executive  branch,  and 
whether  their  clients  are  for-profit  or 


non-profit.  It  would  streamline  report- 
ing requirements  and  eliminate  unnec- 
essary paperwork.  And  it  would  pro- 
vide, for  the  first  time,  effective  ad- 
ministration and  enforcement  of  dis- 
closure requirements  by  an  independ- 
ent office. 

Mr.  President,  this  bill  would  also  en- 
hance public  confidence  by  fixing  the 
congressional  gift  rules.  These  rules 
currently  permit  Members  and  staff  to 
accept  unlimited  meals  from  lobbyists 
or  anybody  else.  They  permit  the  ac- 
ceptance of  football  tickets,  baseball 
tickets,  opera  tickets,  and  theater 
tickets.  They  permit  Members  and 
staff  to  travel  to  purely  recreational 
events,  such  as  charitable  golf  and  ten- 
nis tournaments,  at  the  expense  of  spe- 
cial interest  groups.  To  a  cynical  pub- 
lic, these  rules  reinforce  an  image  of  a 
Congress  more  closely  tied  to  the  spe- 
cial interests  than  to  the  public  inter- 
est. That  isn't  good  for  the  Congress 
and  it  isn't  good  for  the  country. 

The  bill  before  us  would  tighten  the 
gift  rules,  and  it  would  tighten  them 
dramatically.  Under  this  bill,  lobbyists 
would  be  prohibited  from  providing 
meals,  entertainment,  travel,  or  vir- 
tually anything  else  of  value  to  Mem- 
bers of  Congress  and  congressional 
staff.  Acceptance  of  gifts  from  others 
would  also  be  restricted  significantly. 
To  give  just  one  example,  this  bill 
would  prohibit  private  interests  from 
paying  for  any  recreational  expenses, 
such  as  green  fees,  for  Members  of  Con- 
gress, whether  in  Washington  or  in  the 
course  of  travel  outside  Washington.  In 
fact,  private  interests  would  be  prohib- 
ited from  paying  for  congressional 
travel  to  any  event,  the  activities  of 
which  are  substantially  recreational  in 
nature.  If  this  bill  passes,  recreational 
activities  paid  for  by  interest  groups 
will  be  a  thing  of  the  past. 

Make  no  mistake  about  this:  the  en- 
actment of  this  bill  would  fundamen- 
tally change  the  way  business  is  con- 
ducted on  Capitol  Hill.  The  proposed 
rules  are  not  perfect,  because  these  is- 
sues are  complicated  and  no  rule  can 
anticipate  the  proper  outcome  of  every 
individual  case.  Much  is  left  to  the 
judgment  of  individual  Members  and  to 
guidance  to  be  provided  by  the  congres- 
sional ethics  Committees.  However,  the 
proposed  rules  are  strong,  they  are 
clear,  and  I  believe  they  will  go  a  long 
way  toward  rebuilding  public  con- 
fidence in  this  institution. 

Mr.  President,  we  hear  again  and 
again  that  the  American  people  have 
lost  confidence  in  their  elected  offi- 
cials. There  is  a  widespread  belief  that 
Government  today  is  too  susceptible  to 
the  influence  of  well-connected  and 
well-heeled  lobbyists.  In  one  recent 
poll  more  than  70  percent  of  Americans 
said  they  believe  that  our  Government 
is  controlled  by  special  interests,  rath- 
er than  the  public  interest.  Part  of  the 
gridlock  so  prevalent  in  Washington  is 
attributed     to    special     interests    and 
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their  ability  to  block  needed  legisla- 
tion. 

The  election  of  a  new  congressional 
majority  cannot  change  that  unless 
real  reform  measures  are  actually  en- 
acted, and  we  cannot  pretend  that  we 
have  enacted  comprehensive  congres- 
sional reform  until  we  enact  this  bill. 
For  50  years,  the  lobbying  laws  have 
been  a  patchwork  of  loopholes  and  ex- 
ceptions in  need  of  reform.  For  50 
years.  Congress  has  failed  to  overhaul 
those  laws.  This  Congress  can  be  dif- 
ferent, but  only  if  we  act  where  other 
Congresses  have  failed  to  act. 

Mr.  President,  the  right  to  petition 
the  Federal  Government  is  a  constitu- 
tionally protected  right.  Lobbying  is  as 
much  a  part  of  our  Government  process 
today  as  on-the-record  rulemakings  or 
public  hearings.  But  we  cannot  expect 
the  public  to  have  confidence  in  our  ac- 
tions unless  we  conduct  our  business  in 
the  sunshine.  The  public  has  a  right  to 
know,  and  the  public  should  know,  who 
is  being  paid  how  much  by  whom  to 
lobby  on  what  issues.  This  bill  is  de- 
signed to  meet  that  objective,  while 
imposing  minimal  paperwork  and  the 
least  possible  burden  on  even  those 
who  are  paid  to  lobby. 

Mr.  President,  this  bill  is  not  in- 
tended to,  and  should  not,  create  any 
significant  new  paperwork  burdens  on 
the  private  sector.  Indeed,  the  bill 
would  significantly  streamline  lobby- 
ing disclosure  requirements  by  consoli- 
dating filing  in  a  single  form  and  a  sin- 
gle location — one-stop  shopping — in- 
stead of  the  multiple  filings  required 
by  current  law.  It  would  replace  quar- 
terly reports  with  semiannual  reports 
and  it  would  authorize  the  develop- 
ment of  computer-filing  systems  and 
simplified  forms. 

This  bill  would  substantially  reduce 
paperwork  burdens  associated  with  lob- 
bying registration  by  requiring  a  single 
registration  by  each  organization 
whose  employees  lobby,  instead  of  sep- 
arate registrations  by  each  employee- 
lobbyist — as  are  required  by  current 
law.  The  names  of  the  employee-lobby- 
ists—and any  high-ranking  Govern- 
ment position  in  which  they  served  in 
the  previous  2  years — would  simply  be 
listed  in  the  employer's  registration 
forms. 

In  addition,  this  bill  would  simplify 
reporting  of  receipts  and  expenditures 
by  substituting  estimates  of  total,  bot- 
tom-line lobbying  income  (by  category 
of  dollar  value)  for  the  current  require- 
ment to  provide  29  separate  lines  of  fi- 
nancial information  with  supporting 
data,  most  of  it  meaningless.  To  fur- 
ther ensure  that  the  statute  will  not 
impose  new  burdens  on  the  private  sec- 
tor, the  bill  includes  specific  provisions 
allowing  entitles  that  are  already  re- 
quired to  account  for  lobbying  expendi- 
tures under  the  Internal  Revenue  Code 
to  use  data  collected  for  the  IRS  for 
disclosure  purposes  as  well. 

The  bill  also  includes  de  minimis 
rules,  exempting  from  registration  any 


individual  who  spends  less  than  10  per- 
cent of  his  or  her  time  on  lobbying  ac- 
tivities and  any  organization  whose 
lobbying  expenditures  do  not. exceed 
$5,000  in  a  semi-annual  period.  Most 
small  local  organizations  and  entities 
located  outside  Washington  are  likely 
to  be  exempt  from  registration  under 
these  provisions,  even  if  their  employ- 
ees make  occasional  lobbying  contacts. 
Because  the  lobbying  registration  re- 
quirements in  the  bill  apply  separately 
to  local  chapters  of  national  organiza- 
tions if  the  local  chapters  are  separate 
legal  entities,  many  such  local  chap- 
ters may  be  exempt  from  registration 
as  well. 

In  short,  we  have  exempted  small  or- 
ganizations from  registration  require- 
ments, even  if  those  organizations  have 
paid  employees  who  lobby,  as  long  as 
those  paid  lobbying  activities  are  mini- 
mal. We  have  scrupulously  avoided  im- 
posing any  burden  at  all  on  citizens 
who  are  not  professional  lobbyists,  but 
merely  contact  the  Federal  Govern- 
ment to  express  their  personal  views. 

Mr.  President,  while  we  want  to 
avoid  any  unnecessary  burdens  on  the 
private  sector  with  this  legislation,  we 
must  ensure  that  the  public  gets  basic 
information  about  who  is  paying  how 
much  to  whom  to  lobby  on  what  issues. 
Effective  public  disclosure  of  lobbying 
activities  can  ensure  that  the  public. 
Federal  officials,  and  other  interested 
parties  are  aware  of  the  pressures  that 
are  brought  to  bear  on  public  policy  by 
paid  lobbyists.  Such  public  awareness 
should  inform  the  public  of  the  broad 
array  of  lobbying  efforts  on  all  sides  of 
an  issue.  In  some  cases,  it  may  alert 
other  interested  parties  of  the  need  to 
provide  their  own  views  to  decision- 
makers. It  also  may  encourage  lobby- 
ists and  their  clients  to  be  sensitive  to 
even  the  appearance  of  improper  influ- 
ence. 

One  of  the  reasons  why  the  public  is 
suspicious  and  distrustful  of  the  rela- 
tionship between  lobbyists  and  govern- 
ment officials  is  the  cloak  of  secrecy 
that  currently  covers  too  many  lobby- 
ists and  their  activities.  Current  law 
simply  does  not  ensure  even  the  most 
basic  disclosure.  For  example,  we  have 
learned  that; 

Fewer  than  4,000  of  the  13,500  individ- 
uals and  organizations  listed  in  the 
book  "Washington  Representatives" 
were  registered  as  lobbyists.  Three- 
quarters  of  the  unregistered  represent- 
atives interviewed  by  the  GAO  said 
that  they  contact  Members  of  Congress 
and  their  staffs,  deal  with  Federal  leg- 
islation, and  seek  to  influence  actions 
of  either  Congress  or  the  executive 
branch. 

Only  825  persons  were  registered  as 
active  foreign  agents,  i.e.,  persons  em- 
ployed to  conduct  political  activities 
on  behalf  of  a  foreign  principal  under 
the  Foreign  Agents  Registration  Act. 
In  one  case  examined  by  the  sub- 
committee, we  found  that  42  of  48  lob- 


byists for  foreign  manufacturers  and 
their  domestic  subsidiaries  were  not 
registered  under  FARA. 

Lobbyists  who  do  register  disclose 
expenditures  as  trivial  as  X27  lunch 
bills,  J45  phone  bills,  S6  cab  fares,  and 
$16  messenger  fees.  One  lobbyist  even 
disclosed  quarterly  lobbying  payments 
of  $1.31  to  one  of  its  employees.  Be- 
cause of  the  way  these  costs  are  cal- 
culated, however,  it  is  impossible  to 
reach  any  accurate  conclusion  as  to 
total  lobbying  expenditures. 

Under  existing  statutes,  there  is  no 
disclosure  requirement  when  White 
House  and  other  executive  branch  offi- 
cials are  lobbied,  and  only  sporadic  dis- 
closure of  lobbying  by  lawyers. 

If  enacted,  the  Lobbying  Disclosure 
Act  would  replace  existing  lobbying 
disclosure  laws  with  a  single,  uniform 
statute,  covering  the  paid  lobbying  of 
Congress  and  the  executive  branch  on 
behalf  of  both  domestic  and  foreign 
persons.  The  new  statute  would  replace 
the  Federal  Regulation  of  Lobbying 
Act;  the  disclosure  requirements  of  the 
so-called  Byrd  amendment;  the  provi- 
sions of  the  Foreign  Agents  Registra- 
tion Act  (FARA)  which  apply  to  pri- 
vate persons  and  companies;  and  the 
HUD  disclosure  statues.  The  provisions 
of  the  Byrd  amendment  prohibiting 
lobbying  with  appropriated  funds 
would  be  left  intact,  as  would  the 
FARA  provisions  applicable  to  rep- 
resentatives of  foreign  governments 
and  political  parties. 

The  bill  has  three  essential  features: 
It  would  broaden  the  coverage  of  exist- 
ing disclosure  statutes  to  ensure  that 
all  professional  lobbyists  are  reg- 
istered; streamline  disclosure  require- 
ments to  make  sure  that  only  mean- 
ingful information  is  disclosed  and 
needless  burdens  are  avoided;  and  cre- 
ate a  new,  more  effective  and  equitable 
system  for  administering  and  enforcing 
these  requirements. 

On  the  first  point,  the  bill  would  re- 
quire registration  of  all  professional 
lobbyists,  i.e..  anyone  who  is  paid  to 
make  lobbying  contacts  with  either  the 
legislative  or  the  executive  branch  of 
the  Federal  Government.  People  who 
spend  less  than  10  percent  of  their  time 
lobbying,  and  organizations  that  spend 
less  than  $5,000  on  lobbying  in  a  semi- 
annual period,  would  not  be  covered. 

The  bill  would  define  lobbying  con- 
tacts to  include  communications  with 
Members  of  Congress  and  their  staff, 
officers  and  employees  in  the  Execu- 
tive Office  of  the  President,  and  rank- 
ing officials  in  other  Federal  agencies. 
Activities  that  don't  constitute  lobby- 
ing—such as  communications  by  public 
officials  and  media  organizations;  re- 
quests for  appointments  or  for  the  sta- 
tus of  an  action  and  other  ministerial 
communications;  communications  with 
regard  to  ongoing  judicial  or  law  en- 
forcement proceedings;  testimony  be- 
fore congressional  committees  and 
public  meetings;  participation  in  agen- 
cy adjudicatory  proceedings;  the  filing 
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of  written  comments  in  rulemaking 
proceedings;  and  routine  negotiations 
of  contracts,  grants,  loans,  and  other 
federal  assistance  would  be  exempt 
from  coverage. 

On  the  second  point,  the  bill  would 
significantly  streamline  lobbying  dis- 
closure requirements  by  consolidating 
filing  in  a  single  form  and  a  single  lo- 
cation; replacing  quarterly  reports 
with  semi-annual  reports;  and  author- 
izing the  development  of  computer-fil- 
ing systems  and  simplified  forms.  The 
bill  would  require  a  single  registration 
by  each  organization  whose  employees 
lobby,  instead  of  separate  registrations 
by  each  employee-lobbyist.  It  would 
simplify  reporting  of  receipts  and  ex- 
penditures by  substituting  estimates  of 
total  receipts  or  expenditures  (by  cat- 
egory of  dollar  value)  for  the  current 
requirement  to  provide  a  detailed  ac- 
counting of  all  receipts  and  expendi- 
tures. The  bill  would  also  replace  the 
requirement  of  FARA  and  the  Byrd 
Amendment  to  list  each  official  con- 
tacted with  a  simpler  requirement  to 
identify  the  executive  branch  agencies, 
and  the  Houses  and  Committees  of  Con- 
gress, that  were  contacted. 

At  the  same  time,  the  bill  would 
close  a  loophole  in  existing  law  by  re- 
quiring the  disclosure  of  the  identity  of 
coalition  members  who  both  pay  for 
and  supervise  the  lobbying  activities. 
The  bill  would  also  enhance  the  effec- 
tiveness of  public  disclosure  by  requir- 
ing the  disclosure  of  any  foreign  entity 
which  supervises,  directs,  or  controls 
the  client,  or  which  has  a  direct  inter- 
est in  the  outcome  of  the  lobbying  ac- 
tivity. Any  foreign  entity  with  a  20 
percent  equitable  ownership  of  a  client 
would  have  to  be  disclosed. 

Finally,  the  bill  would  improve  the 
administration  of  the  lobbying  disclo- 
sure laws  by  creating  a  new  Office  of 
Lobbying  Registration  and  Public  Dis- 
closure to  administer  the  statute;  re- 
quiring the  issuance  of  new  rules, 
forms,  and  procedural  regulations  after 
notice  and  an  opportunity  for  public 
comment;  making  guidance  and  assist- 
ance (including  published  advisory 
opinions)  available  to  the  public  for 
the  first  time;  authorizing  the  creation 
of  computer  systems  to  enhance  public 
access  to  filed  materials;  avoiding  in- 
trusive audits  or  inspections  through 
an  informal  dispute  resolution  process; 
and  substituting  a  system  of  adminis- 
trative fines  (subject  to  judicial  re- 
view) for  the  existing  criminal  pen- 
alties for  non-compliance. 

Mr.  President,  in  the  last  Congress, 
the  Lobbying  Disclosure  Act  was 
passed  by  the  Senate  on  a  95-2  vote. 
The  gift  portion  of  the  bill  was  passed 
on  a  95-4  vote.  A  conference  report  was 
then  passed  by  the  House  and  sent  to 
the  Senate  for  final  consideration.  Un- 
fortunately, objections  by  a  number  of 
Senators  to  certain  provisions  related 
to  grass  roots  lobbying  made  it  impos- 
sible to  enact  the  bill  at  that  time. 


That  failure,  however,  cannot  change 
the  fact  that  95  Members  of  this  body 
are  in  record  as  favoring  the  enactment 
of  this  measure.  If  we  act  quickly,  we 
can  still  have  new  congressional  gift 
rules  in  place  by  the  May  31,  1995,  dead- 
line provided  by  the  legislation  consid- 
ered by  the  Senate  last  year. 

The  so-called  grass  roots  lobbying 
provisions  in  the  conference  report  to 
S.  349,  to  which  some  objected  in  the 
last  Congress,  are  no  longer  in  this  bill. 
We  have  instead  returned  to  the  origi- 
nal Senate  provisions  on  these  points. 
In  particular,  the  bill  has  been  revised 
to  make  the  following  changes: 

The  definition  of  grass  roots  commu- 
nications has  been  deleted; 

The  requirement  to  disclose  persons 
paid  to  conduct  grass  roots  lobbying 
communications  has  been  deleted; 

The  requirement  to  separately  dis- 
close grass  roots  lobbying  expenses  has 
been  deleted; 

The  original  Senate  provision  with 
regard  to  the  treatment  of  lobbyists' 
efforts  to  stimulate  grass  roots  lobby- 
ing in  the  definition  of  lobbying  activi- 
ties has  been  restored; 

The  requirement  to  disclose  when 
somebody  other  than  the  client  pays 
for  the  lobbying  activities  has  been  de- 
leted; 

All  references  to  individual  members 
of  a  coalition  or  association  as  clients 
have  been  deleted; 

The  descriptive  language  in  the  reli- 
gious organizations  exemption  has 
been  deleted; 

The  maximum  penalty  for  violations 
has  been  reduced  from  $200,000  to 
S100,000  (as  originally  reported  by  the 
Senate  Governmental  affairs  Commit- 
tee); and 

Provisions  authorizing  registrants 
who  are  covered  by  IRS  lobbying  provi- 
sions to  use  IRS  numbers  and  defini- 
tions for  the  purpose  of  reporting  under 
the  Lobbying  Disclosure  Act  (to  avoid 
double-bookkeeper)  have  been  clarified 
and  strengthened. 

Mr.  President.  I  have  been  working 
on  this  legislation  for  more  than  4 
years  now.  The  two  major  elements  of 
the  bill  have  already  passed  the  Sen- 
ate, in  this  Congress,  on  votes  of  95-2 
and  95-4.  This  bill  has  strong  support  of 
the  President  and  it  has  the  strong  sup- 
port of  the  public.  The  need  for  reform 
of  our  outdated  and  loophole-ridden 
lobbying  registration  and  laws  and  gift 
rules  could  not  be  more  clear.  We 
should  enact  this  bill  this  year.* 


By  Mr.  GLENN: 
S.  102.  A  bill  to  amend  the  Nuclear 
Non-Proliferation  Act  of  1978  and  the 
Atomic  Energy  Act  of  1954  to  improve 
the  organization  and  management  of 
the  United  States  nuclear  export  con- 
trols, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

NtCl.EAR  EXPORT  REORGANIZATION  ACT 

Mr.  GLENN.  In  remarks  at  the  White 
House  on  October  18.  1994.  President 
Clinton  stated  the  following: 


There  is  nothing  more  important  to  our  se- 
curity and  to  the  world's  stability  than  pre- 
venting the  spread  of  nuclear  weapons  and 
ballistic  missiles. 

And  I  certainly  agree  with  that.  That 
statement  echoes  the  national  security 
goal  that  was  established  a  half  cen- 
tury ago,  and  yet  much  of  our  nuclear 
proliferation  effort  is  so  scattered  and 
so  uncoordinated  that  it  too  often  is 
ineffective,  as  I  view  it.  This  bill  would 
help  correct  a  lot  of  that.  It  is  the  Nu- 
clear Export  Reorganization  Act.  It 
deals  largely  with  those  areas  of  dual- 
use  items— those  items  that  may  have 
a  regular  civilian  use  but  which  may  be 
also  key  to  the  development  of  nuclear 
weapons.  We  have  not  monitored  these 
carefully  enough,  and  this  act  would 
take  care  of  that,  I  think,  and  make  a 
better,  more  coordinate  effort. 

By  all  indications,  our  Government 
will  in  the  years  ahead  have  to  accom- 
plish a  lot  more  with  a  lot  fewer  re- 
sources. As  the  budgetary  belt 
tightens,  it  becomes  all  the  more  vital 
that  we  get  our  priorities  straight  and 
that  we  use  these  resources  much  more 
effi,ciently  and  effectively  than  they 
have  been  used  in  the  past.  Our  civil 
servants  and  diplomats  who  administer 
our  foreign  and  defense  policies  need 
unambiguous  guidance  as  to  what 
needs  to  be  done  to  advance  the  na- 
tional interest. 

I  am  certain  that  this  specific  Presi- 
dential priority  is  strongly  shared  by 
an  overwhelming  bipartisan  majority 
in  the  Congress.  I  am  sure  the  Congress 
will  be  able  to  work  with  the  President 
in  pursuit  of  measures  to  address  this 
dangerous  threat  to  our  Nation. 

By  all  indications,  there  is  a  lot  of 
work  for  us  all  to  do.  Now  that  the 
President  has  so  clearly  articulated  the 
challenge  that  lies  ahead,  it  is  impor- 
tant for  Congress  to  have  an  equally 
clear  statement  of  what  needs  to  be 
done  to  address  that  challenge.  A  key 
question  facing  the  new  Congress  must 
be  this:  is  our  Government  organized 
today  to  meet  this  challenge? 

I  believe  the  answer  to  this  question 
is  decidedly,  no.  especially  with  respect 
to  the  organization  of  our  national  sys- 
tem for  processing  export  licenses  for 
what  are  called  nuclear  dual-use 
goods — items  that  can  be  used  for  civil- 
ian purposes  or  for  building  nuclear 
weapons. 

To  illustrate  the  problem.  I  will  refer 
to  a  major  report  prepared  by  the  Of- 
fices of  the  Inspector  General  in  the 
Departments  of  Commerce,  Defense, 
Energy,  and  State,  dated  September 
1993,  and  another  study  prepared  at  my 
request  by  the  General  Accounting  Of- 
fice and  released  by  the  Committee  on 
Governmental  Affairs  in  May  1994. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  at  the  end  of  my  remarks 
two  detailed  committee  staff  sum- 
maries of  these  reports. 

Quoting  from  the  report  by  the  four 
Inspectors  General,  here  is  what  they 
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process  was  in  need  of  reform.  On  May 
27,  1993,  I  introduced  S.  1055,  a  bill  that 
contained  many  of  the  proposals  I  am 
introducing  today  in  the  Nuclear  Ex- 


had  to  say  about  our  system  for  admin-  The    U.S.    issued    336,000    export    li- 

istering  nuclear  dual-use  export  con-  censes  between  FY  1985-92  for  nuclear- 

''•■ols:  related  dual-use  items— valued  at  $264 

NO  ACCOUNTABILITY  bilHon;  54.862  licenses  (worth  over  $29  „ ^    „ 

The  Energy  IG  found  that  Energy's  billion)  were  approved  for  exports  to  36  port  Reorganization  Act"  of  "l9^"  It  is 

recordkeeping  was  not  in  compliance  countries     of     proliferation     concern;  useful  to  note  that  the  reports  by  the 

with    the    Eixport   Administration   Act  24.048  of  these  licenses  were  approved  Inspectors  General  and  the  GAO  were 

and  that  Energy's  degree  of  compliance  for  goods   going   to   8   countries   that  prepared   well   after   I   introduced   my 

have  sought  or  are  now  seeking  nuclear 


with  the  Nuclear  Non-Proliferation  Act 
could  not  be  determined.  The  IG  report 
found  licensing  authorities  using  their 
own  unwritten  criteria  to  make  deci- 
sions. They  found  documentation  of 
the  grounds  of  these  decisions  to  be 
poor  to  nonexistent. 

SEVERE  INTERAGENCY  COMMUNICATION 
PROBLEMS 

Defense  once  had  to  get  Customs  to 
block  a  shipment  of  goods  that  had 
been  licensed  by  Commerce.  The  En- 
ergy IG  found  that  communications  be- 
tween the  export  control  and  intel- 
ligence shops  at  Energy  were  poor— at 
one  point,  an  outside  facilitator  had  to 
be  brought  in  to  patch  up  relations. 
Some  key  national  security  offices 
have  no  idea  what  the  Commerce  De- 
partment is  approving  for  export. 

LACK  OF  FOI.LOWUP  ON  LICENSING  DECISIONS 

The  State  IG  found  that  considerable 
disarray  exists  in  the  operation  of  pre- 
license  and  post-shipment  checks;  the 
system  was  haphazard  and  often  inef- 
fective; and  the  program  suffered  from 
insufficient  historical  records  and  pro- 
gram tracking.  Commerce  lacks  a  stra- 
tegic plan  to  conduct  such  checks;  its 
database  is  erroneous  and  misleading 
and  contains  numerous  errors  and  mis- 
representations. The  report  documents 
numerous  other  problems  surrounding 
the  lack  of  followup  on  licensing  deci- 
sions. 

BKELETON  STAFFS 

The  reports  noted  that  staffing  was 
thin  in  the  respective  agencies,  despite 
the  high  priority  that  was  supposed  to 
be  given  to  nonproliferation  issues. 

GRIDLOCK  ON  THE  INFORMATION  HIGHWAY 

When  asked  what  intelligence 
database  was  used  in  Energy's  export 
control  office,  a  supervisor  said,  him- 
self; he  added  that  Energy  had  no 
structured  intelligence  data  base  for  li- 
censing use.  There  are  inconsist- 
encies— about  25  percent  of  licenses 
surveyed— in  the  data  bases  of  Energy 
and  (Commerce,  which  the  Energy  IG 
said  call  into  question  the  integrity  of 
the  export  licensing  process.  Disorga- 
nized files  at  State  made  information 
on  export  trends  almost  impossible  to 
ascertain. 


weapons.  Over  1,500  licenses  covered 
items  (worth  over  $350  million)  going 
specifically  to  key  players  in  these 
bomb  programs.  (FY  1988-92) 

U.S.  license  approvals  have  covered 
goods  with  uses  in  nuclear  weapons  de- 
velopment, weapons  testing,  uranium 
enrichment,  implosion  systems  devel- 
opment, and  weapons  detonation. 

Commerce  approved  87  percent  of 
dual-use  licenses  going  to  controlled 
countries  turning  down  only  1  in  a  hun- 
dred licenses.  (FY  1988-92) 

Licenses  are  being  required  for  fewer 
and  fewer  goods:  the  number  of  licenses 
for  nuclear  dual-use  goods  dropped  81 
percent  from  FY  1987  to  1992. 

The  most  popular  item  is  computer 
equipment,  which  made  up  86  percent 
of  all  U.S.  nuclear  dual-use  exports  be- 
tween FY  1985-92.  Citing  new  liberal- 
ized controls.  GAO  predicts  a  substan- 
tial decline  in  license  requirements  for 
computers. 

Commerce  has  unilaterally  approved 
the  export  of  dual-use  items  without 
referral  to  other  agencies — of  licenses 
sent  to  Energy.  80  percent  are  not  for- 
warded for  further  interagency  review. 
Only  Energy  and  Commerce  have  full 
access  to  all  nuclear  dual-use  license 
applications. 

The  U.S.  often  uses  foreign  nationals 
to  conduct  pre-license  and  post-export 
licensing  activities.  On-site  inspec- 
tions, which  are  rarely  done,  also  tend 
to  focus  on  less  dangerous  items.  In- 
spectors typically  lack  technical  exper- 
tise. Commerce  has  not  given  inspec- 
tors "specific  guidance"  for  conducting 
inspections. 

The  U.S.  does  not  systematically  ver- 
ify compliance  with  govemment-to- 
govemment  assurances  on  the  use  of 
nuclear-related  dual-use  items— GAO. 

[Source:  "Export  Licensing  Proce- 
dures for  Dual -Use  Items  Need  to  Be 
Strengthened,"  Report  to  Sen.  John 
Glenn,  Chairman  of  the  Committee  on 
Governmental  Affairs.  U.S.  Senate, 
April  1994,  GAO/NSIAD-94-119.  avail- 
able from  GAO  at  (212)  512-6000.) 

There  is  precious  little  in  either  of 
these  reports  to  reassure  members  of 


[Source:   The   Federal   Government's    Congress  that  our  system  for  licensing 


Export  Licensing  Processes  for  Muni- 
tions and  Dual-Use  Commodities,  Final 
Report,  Offices  of  the  Inspector  Gen- 
eral at  the  U.S.  Departments  of  Com- 
merce, Defense,  Energy,  and  State, 
September  1993.  available  from  Office 
of  the  Inspector  General.  Department 
of  Commerce.  (202)  482-1243.] 

As  for  the  GAO.  here  is  a  summary  of 
what  they  found  about  U.S.  exports  of 
nuclear  dual -use  goods: 


nuclear  dual-use  items  is  up  to  par.  At 
the  very  least,  the  system  falls  far 
short  of  reflecting  the  high  priority 
that  the  President  has  determined 
should  be  accorded  to  halting  the  pro- 
liferation of  nuclear  weapons,  a  prob- 
lem that  is  constantly  aggravated  by 
dangerous  exports. 

As  author  of  the  Nuclear  Non-Pro- 
liferation Act  of  1978,  I  have  long  been 
aware  that  our  nuclear  export  control 


original  bill  in  1993— the  reports  never- 
theless underscore  the  obvious  need  for 
major  reforms  in  the  nuclear  dual-use 
export  licensing  process. 

In  summary,  the  bill  I  am  introduc- 
ing today— the  Nuclear  Export  Reorga- 
nization Act  of  1996— includes  improve- 
ments in  export  controls  and  measures 
to  face  up  to  the  challenge  of  the 
global  Plutonium  economy. 

First,  as  I  have  said  before  on  several 
occasions,  we  must  do  more  to  take  the 
profits  out  of  proliferation.  Specifi- 
cally, I  believe  the  President  should 
have  clear  and  unambiguous  authority 
to  impose  sanctions  against  companies 
that  engage  in  illicit  sales  of  nuclear 
technology  and  to  require  new  sanc- 
tions against  countries  that  traffic  spe- 
cifically in  bomb  parts  or  critical  bomb 
design  information.  The  sanctions  pro- 
visions— which  include  a  ban  on  gov- 
ernment contracting  with  firms  that 
materially  and  knowingly  assist  other 
nations  to  acquire  the  bomb,  and  addi- 
tional severe  penalties  against  nations 
that  traffic  in  bomb  parts  or  critical 
bomb  design  information— were  en- 
acted last  year  as  an  amendment  to  the 
State  Department  authorization  bill. 
My  bill  today  will  remove  a  sunset 
clause  that  was  added  to  this  sanctions 
authority  in  the  last  Congress. 

Second,  I  am  proposing  some  signifi- 
cant improvements  in  the  export  li- 
censing process.  My  proposal  is  de- 
signed to  be  responsive  both  to  the  le- 
gitimate needs  of  the  exporting  com- 
munity for  an  efficient  and  effective  li- 
censing process  and  to  the  compelling 
interest  of  all  citizens  in  protecting 
our  national  security. 

In  particular,  the  export  control  re- 
forms would  accomplish  the  following: 

1.  It  would  vest  authority  to  issue 
dual-use  export  licenses  in  the  Com- 
merce Department,  while  ensuring  that 
key  agencies  with  national  security  re- 
sponsibilities have  full  rights  to  review 
license  applications  and  to  oppose  ap- 
provals when  they  would  be  contrary 
to  the  country's  nuclear  nonprolifera- 
tion interests. 

2.  It  would  establish  the  interagency 
Subgroup  on  Nuclear  Eixport  Coordina- 
tion— which  has  existed  in  regulatory 
form  for  about  a  decade — as  a  formal 
statutory  entity  within  the  National 
Security  Council  and  would  endow  it 
with  a  clear  structure  and  mission. 

3.  It  would  ensure  timely  access  by 
relevant  agencies  to  export  licensing 
data  and  expand  information  available 
to  the  public  about  dual-use  nuclear 
exports. 

4.  It  would  clarify  in  law  the  terms 
for  denying  export  licenses  by  adopting 
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a  standard  that  is  now  applied  by  26 
major  nuclear  supplier  nations,  not 
just  the  United  States.  And  consistent 
with  this  multilateral  standard,  there 
are  no  loopholes  or  special  country  ex- 
emptions in  the  legislation  I  am  intro- 
ducing today. 

5.  It  would  encourage  the  basic  goal 
of  developing  in  the  United  States  a  do- 
mestic industry  capable  of  competing 
in  international  markets  to  sell  energy 
technologies  that  do  not  contribute  to 
nuclear  weapons  proliferation. 

6.  It  would  establish  a  mechanism  by 
which  private  U.S.  industry  can  assist 
the  Government  in  identifying  foreign 
competitors  that  are  engaging  in  illicit 
nuclear  sales,  and  by  so  doing,  assist  iq 
the  implementation  of  appropriate 
sanctions. 

7.  It  would  encourage  private  firms  to 
adopt  voluntary  codes  of  conduct  to 
regulate  sales  activities  without  active 
Government  intervention. 

8.  It  would  upgrade  the  role  of  the 
Department  of  Defense  in  reviewing 
and  approving  proposed  U.S.  agreement 
for  nuclear  cooperation  and  proposed 
exports  of  U.S.  nuclear  technology. 

9.  It  would  defined  in  law  for  the  first 
time  in  U.S.  history  a  term  that  lies  at 
the  heart  of  all  our  nuclear  non- 
proliferation  efforts,  namely,  a  "nu- 
clear explosive  device." 

10.  It  would  establish  in  law  specific 
deadlines  on  the  processing  of  licenses 
to  export  dual-use  nuclear  items. 

11.  It  would  establish  an  Export  Con- 
trol Bulletin  to  address  the  needs  of  ex- 
porters for  more  detailed  information 
both  about  the  evolution  of  U.S.  nu- 
clear regulations  and  the  nature  of  the 
global  threat  of  nuclear  weapons  pro- 
liferation. 

12.  It  would  provide  a  means  by 
which  potential  exporters  can  obtain 
advisory  opinions  from  the  Subgroup 
with  respect  to  activities  that  may 
subject  exporters  to  possible  sanctions 
under  existing  nuclear  export  control 
laws. 

The  bill  also  includes  several  flndings 
and  declarations  by  the  Congress  with 
respect  to  growing  international  com- 
mercial uses  of  Plutonium,  and  a  re- 
quirement for  the  President  to  review 
and  modify,  as  appropriate,  a  1981  pol- 
icy that  served  to  promote  such  uses. 
Ever  since  1981,  America  has  been  turn- 
ing a  blind  eye  toward  the  global  pro- 
liferation and  environmental  risks 
from  large-scale  commercial  uses  of 
weapons- usable  plutonium  in  Europe, 
Russia,  and  Japan.  It  is  time  for  that 
policy  to  be  reviewed  and  brought  into 
line  with  the  high  priority  our  country 
Is  supposed  to  be  giving  to  the  goal  of 
reducing  the  risks  of  nuclear  weapons 
proliferation. 

CONCLUSION 

Bernard  Baruch  once  said  over  45 
years  ago  that  "we  are  here  to  make  a 
choice  between  the  quick  and  the 
dead."  Today,  I  can  say  that  we  have 
several  new  choices  to  make,  each  one 


potentially  affecting  the  future  of  this 
planet.  We  must  choose  between  lead- 
ership and  acquiescence,  between  quick 
profits  and  the  defense  of  our  national 
security  interests,  and  between  the 
rule  of  law  and  the  law  of  the  jungle. 
The  security  threat  we  must  collec- 
tively address— both  politically  here  at 
home  and  in  partnership  with  other  na- 
tions— is  nuclear  war.  We  have  an  obli- 
gation to  do  all  we  can  to  prevent  all 
forms  of  nuclear  weapons  proliferation, 
and — as  in  the  recent  cases  of  South 
Africa  and  Brazil— to  work  to  roll  back 
existing  bomb  programs  wherever  they 
may  be. 

Mr.  President,  I  will  have  more  to 
say  about  the  proposed  legislation  in 
the  months  ahead  and  look  forward  to 
working  with  the  new  congressional 
majority  and  the  Administration  in  en- 
suring its  early  enactment.  These  re- 
forms are  long  overdue.  I  encourage  my 
colleagues  to  join  me  in  this  effort  to 
revitalize  these  key  elements  of  our 
nonproliferation  strategy. 

I  ask  unanimous  consent  that  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  IG  Report 

The  Federal  Government's  Export  Licens- 
ing Processes  for  Munitions  and  Dual-Use 
Commodities,  Final  Report.  Offices  of  the  In- 
spector General  at  the  U.S.  Departments  of 
Commerce.  Defense,  Energy,  and  State,  Sep- 
tember 1993.  available  from  Office  of  the  In- 
spector General.  Department  of  Commerce. 
(202)  482-1243. 

NO  ACCOUNTABILITY 

The  Energy  IG  found  that  Energy's  record- 
keeping "was  not  in  compliance"  with  the 
Export  Administration  Act  and  that  Ener- 
gy's "degree  of  compliance"  with  the  Nu- 
clear Non-Proliferation  Act  "could  not  be  de- 
termined." Neither  Energy  nor  Defense  has 
written  procedures  for  processing  licenses  or 
resolving  internal  disputes  over  licenses. 
There  is  "no  reliable  audit  trail"  at  Energy 
on  license  decisions.  Energy  officials  used 
unwritten  criteria  to  review  cases,  such  as 
the  official's  own  views  on  foreign  policy  is- 
sues; one  Energy  analyst  said  "he  conducted 
a  mental  examination  and  did  not  record  the 
thought  processes  that  he  used"  in  making 
licensing  decisions.  Energy  IG  investigators 
were  told  that  key  documents  would  be  "al- 
most impossible"  to  find  due  to  the  "poor  or- 
ganization "  of  Energy's  files.  Such  docu- 
ments "could  not  be  produced"  when  re- 
quested by  these  investigators.  Some  referral 
policies  are  worked  out  in  an  informal  inter- 
agency group  that  "does  not  maintain  for- 
mal records  of  its  meetings  or  policies." 
Commerce  computer  records  are  "sometimes 
changed"  with  no  "reliable  record  of  who 
made  these  changes  and  when  they  were 
made." 

COMMUNICATION  PROBLEMS 

Defense  once  had  to  get  Customs  to  block 
a  shipment  of  goods  that  had  been  licensed 
by  Commerce.  The  Energy  IG  found  that 
"communications"  between  the  export  con- 
trol and  intelligence  shops  at  Energy  "were 
poor"— at  one  point,  an  outside  "facilitator" 
had  to  be  brought  in  to  patch  up  relations. 
Commerce's  Census  Bureau  will  not  share  ex- 


port data  with  Commerce's  export  licensing 
office.  Commerce  will  not  show  its  licensing 
manual  to  other  agencies.  State  IG  found 
State's  internal  license  review  procedures 
"scattered"  and  "an  awkward  mechanism." 
Energy  refers  most  of  its  licenses  to  the 
weapons  labs  with  the  least  intelligence  re- 
sources, and  the  fewest  of  licenses  went  to 
the  lab'(Livermore)  with  the  most  resources. 
Commerce  still  does  not  grant  full  access  to 
its  licensing  database  to  other  agencies  han- 
dling nuclear  dual-use  exports.  The  Defense 
IG  found  that  DoD  licensing  officers  "need  to 
communicate"  more  with  relevant  offices  in 
Defense.  State  gets  a  total  of  3.000  licenses 
annually  from  Commerce,  while  Energy  gets 
about  6,700  referrals  (dealing  just  with  nu- 
clear dual-use  items). 

LACK  OF  FOLLOW-UP 

The  State  IG  found  that  "considerable  dis- 
array exists"  in  the  operation  of  pre-license 
and  post-shipment  checks;  the  system  was 
"haphazard  and  often  ineffective";  and  the 
program  suffered  from  "insufficient  histori- 
cal records  and  program  tracking."  Com- 
merce lacks  a  "strategic  plan"  to  conduct 
such  checks;  its  database  in  "erroneous  and 
misleading"  and  contains  "numerous  errors 
and  misrepresentations."  Foreign  US  posts 
complain  about  the  lack  of  information  to  do 
the  checks,  which  are  sometimes  performed 
by  telephone  because  of  a  lack  of  funds. 
Checks  are  often  done  using  foreign  nation- 
als—at times  without  even  a  U.S.  escort. 
While  Commerce  officials  complain  of  a 
"dwindling  budget"  and  "budget  con- 
straints," some  checks  have  been  canceled 
due  to  "a  lack  of  funds."  Foreign  US  posts 
either  have  not  seen  or  read  Commerce's 
guide  on  "How  To"  perform  such  checks. 
Several  posts  kept  "very  disorganized  files" 
and  one  kept  "no  files  at  all."  Checks  are 
typically  performed  by  US  officials  sent 
abroad  to  promote  US  trade  (the  Foreign 
Commercial  Service).  The  Commerce  IG 
found  a  mere  "four  percent  compliance  rate" 
by  exporters  with  conditions  placed  on  li- 
censes and,  due  to  scarce  resources.  Com- 
merce "was  not  taking  action"  to  fix  the 
problem. 

THIN  STAFFS 

Respondents  told  the  Energy  IG  that  Ener- 
gy's export  control  staff  was  "awfully 
thin"— the  IG  report  said  Energy's  export 
control  office  had  "only  two  individuals"  ex- 
perienced in  processing  cases  .  .  .  and  one 
was  leaving.  The  Defense  IG  found  that  De- 
fense's nonproliferation  office  had  just  two 
persons  working  nuclear  export  issues.  An 
Oak  Ridge  manager  said  his  office  was  often 
staffed  by  only  two  persons  due  to  heavy 
travel  demands.  For  Energy,  the  IG  esti- 
mated that  the  average  time  analysis  had 
per  license  was  "substantially  less  than  40 
minutes." 

GRIDLOCK  ON  THE  INFORMATION  HIGHWAY 

When  asked  what  intelligence  database 
was  used  in  Energy's  export  control  office,  a 
supervisor  said.  "himselT';  he  added  that  En- 
ergy "had  no  structured  intelligence  data 
base"  for  licensing  use.  Energy's  information 
system  has  a  field  category  for  intelligence, 
but  it  is  always  marked  "no  information." 
Energy's  database  is  cleared  to  store  very 
limited  classified  data — Commerce's  system 
is  unclassified.  There  are  "inconsistencies" 
(about  25%  of  licenses  surveyed)  in  the 
databases  of  Energy  and  Commerce,  which 
the  Energy  IG  said  "call  into  question  the 
integrity  of  the  export  licensing  process." 
One  lab  scientist  called  licensing  informa- 
tion "a  gold  mine  that's  not  being  mined." 
Defense's  database  does  not  log  final  agency 


positions  on  licenses.  Neither  of  the  license 
databases  of  Energy  and  Commerce  shows 
whether  or  not  a  good  was  ever  shipped;  the 
Energy  database  does  not  even  show  if  li- 
censes were  finally  approved.  Disorganized 
files  at  State  made  information  on  export 
trends  "almost  impossible  to  ascertain." 

Four  U.S.  Inspectors  General  Identify  Se- 
rious Problems  in  U.S.  Dual-Use  Export 
Controls 

KEY  findings  OF 

The  Federal  Government's  Export  Licens- 
ing Processes  for  Munitions  and  Dual-Use 
Commodities.  Final  Report.  Offices  of  the  In- 
spector General  at  the  U.S.  Departments  of 
Commerce,  Defense,  Energy,  and  State,  Sep- 
tember 1993.  available  from  Office  of  the  In- 
spector General.  Department  of  Commerce, 
(202)  482-1243. 

[Note:— SNEC=Subgroup  on  Nuclear  Ex- 
port Coordination:  ECOD=Energy"s  Export 
Control  Operations  Division:  EIS=Energy's 
Export  Information  System;  EAA=Export 
Administration  Act:  Energy's 

ECASS=  Export  Control  Automated  Support 
System;  NNPA=Nuclear  Non-Proliferation 
Act;  EAR=EKport  Administration  Regula- 
tions; LANL^Los  Alamos  National  Labora- 
tory: ORNL=0ak  Ridge  National  Laboratory: 
FORDTIS=Foneign  Disclosure  and  Technical 
Information  System  (the  Pentagon's  export 
license  databaise);  DTSA=Defense  Tech- 
nology Security  Administration: 
DTC=State's  Office  of  Defense  Trade  Con- 
trols.)             1 

LICENSING  PROCEDURE  AND  POLICY 

The  Energy  IG  report  'found  that  the 
ECOD  did  not  have  current  written  proce- 
dures for  processing  export  cases  .  .  .  (and] 
that  the  ECOD  did  not  retain  records  docu- 
menting the  bases  for  its  advice,  rec- 
ommendations, or  decisions  regarding  its  re- 
views of  export  license  cases  or  revisions  to 
lists  of  controlled  commodities  and,  there- 
fore, was  notin  compliance  with  certain  pro- 
visions of  tie  Export  Administration  Act 
.  .  .  and  Energy  records  management  direc- 
tives." The  report  also  "found  that  the  de- 
gree of  comiJliance  by  Energy  with  the  ex- 
port licensing  review  criteria  contained  in 
the  Export  Administration  Regulations  and 
the  Nuclear  Non-Proliferation  Act  of  1978 
could  not  be  determined  because  ECOD  did 
not  retain  records  documenting  the  bases  for 
its  advice  ai|d  recommendations  on  export 
cases  " [C-351 

The  Defense  IG  found  that  the  DTSA  Li- 
cense Directorate  uses  no  formal,  written 
criteria  to  raaolve  differences  between  Com- 
ponent positions  .  .  .  licensing  officers  con- 
sistently use  .  .  .  informal,  unwritten  cri- 
teria .  .  .".  [i-13] 

"This  interagency  review  identified  nu- 
merous areai  in  the  export  licensing  proc- 
esses that  could  be  improved.  "  [5] 

"Energy's  Intelligence  capability  may  not 
be  fully  utilited  in  support  of  export  case  re- 
views." (5) 

"The  numDer  of  dual-use  license  applica- 
tions has  decreased  dramatically  over  the 
past  five  years,  from  98.233  in  1988  to  24,068  in 
1992."  [11 

[On  interanancy  license  referrals]  ".  .  .  Ex- 
port AdminiSCration  officials  were  unable  to 
provide  a  master  file  of  the  various  delega- 
tions of  authority,  nor  was  there  a  central 
location  that  could  be  checked  to  confirm 
their  existence  "  [15]  -While  the  [internal 
Commerce)  operating  manual  that  is  used  for 
referral  decisions  is  to  incorporate  these  del- 
egations and  Informal  decisions,  it  is  not  re- 
viewed by  iht  other  federal  agencies,  and  the 


other  agencies  do  not  participate  in  its  de- 
velopment .  .  .  various  officials  of  the  other 
agencies  had  differing  opinions  in  certain  in- 
stances as  to  whether  there  was  an  agreed  to 
referral  policy."  [15]  ".  .  .  it  is  clear  that 
there  is  not  full  accord  among  the  aigencies 
on  the  referral  criteria." [17]  "'.  .  .  it  is  obvi- 
ous that  significant  differences  on  referral 
procedures  still  exist  between  the  various 
federal  agencies."  [17] 

Based  on  statistics  for  the  nine-month  pe- 
riod ending  September  30,  1992,  the  average 
time  to  process  a  non-referred  application  is 
nine  calendar  days.  The  average  time  to 
process  referred  applications  is  50  calendar 
days.  This  six-week  difference  .  .  .  puts  pres- 
sure on  the  process  to  avoid  referring  cases 
unnecessarily."  [15] 

"Resolution  of  referral  issues  is  important 
to  avoid  situations  such  as  occurred  in  Octo- 
ber 1992  when  Defense  found  it  necessary  to 
request  the  U.S.  Customs  Service  to  stop 
shipment  of  a  commodity  for  national  secu- 
rity reasons  even  though  the  shipment  had 
been  licensed  by  Commerce."  [16] 

"Our  [Energy  IG)  analysis  indicted  that 
Commerce  may  have  improperly  referred 
eight  percent  ...  of  the  cases  to  Energy." 
[C-13) 

The  State  IG  report  found  that  "the  State 
Department  receives  for  review  and  com- 
ment approximately  3,000  export  license  ap- 
plications annually  from  Commerce"  [D-8); 
in  contrast,  the  Energy  IG  report  found  that 

Commerce  currently  refers  approximately 
6.700  nuclear  dual-use  export  cases  annually 
to  Energy  for  review."  [(3-6)  In  its  description 
of  the  referral  process  for  nuclear  licenses, 
the  State  IG  report  said  that  "License  appli- 
cations involving  nuclear  technology  and 
technical  assistance  requests  are  sent  by 
Commerce  to  the  Bureau  [of  Oceans  and 
International  Environmental  and  Scientific 
Affairs  at  State)  as  chair  of  the  Subgroup  on 
Nuclear  Export  Coordination."  [D-9)  Note; 
The  contrast  between  the  6,700  nuclear  dual- 
use  licenses  sent  by  Commerce  to  Energy  vs. 
the  grand  total  of  3.000  licenses  (not  just  nu- 
clear) referred  to  State  is  not  explained  in 
the  IG  reports. 

The  State  IG  "discoyered  that  the  scat- 
tered referral  process  [inside  State)  is  an 
awkward  mechanism  for  processing  and 
tracking  dual-use  license  applications.  .  . 
three  bureaus  maintain  their  own  files,  two 
of  which  are  manual  systems  and,  as  a  re- 
sult, tracking  referred  license  applications 
at  State  is  difficult.  Moreover,  information 
on  overall  export  trends  is  almost  impossible 
to  ascertain. ""[15-12) 

•'In  two  other  cases.  Commerce  deter- 
mined—without consulting  other  agencies — 
that  an  exporter  did  not  need  an  individual 
validated  license  for  the  shipment  of  speci- 
fied commodities  to  a  proscribed  destination. 
Upon  learning  of  the  decisions.  Defense  dis- 
puted the  shipment  of  the  goods,  and  the 
general  license  determinations  were  re- 
voked." [16] 

The  Defense  IG  found  that  the  Pentagon's 
Office  of  Non-Proliferation  Policy  ".  .  .  has 
two  managers,  one  action  officer  for  missile 
technology,  two  for  nuclear  issues,  and  two 
for  chemical  and  biological  issues."  [B-7] 

■"In  view  of  the  number  [about  6700)  of  nu- 
clear dual-use  export  cases  that  were  re- 
ferred to  ECOD  annually  and  the  relatively 
small  staff  assigned  to  review  them,  the  av- 
erage amount  of  time  that  would  be  avail- 
able for  an  analyst  to  review  a  case  is  very 
limited.  Not  taking  into  account  time  off  for 
annual  leave,  sick  leave,  training,  travel,  or 
other  activities,  we  estimated  that  a  maxi- 
mum of  40  minutes  per  case  would  be  avail- 


able." (C-U]  ".  .  .  the  ECOD  export  control 
analysts  had,  on  the  average,  a  maximum  of 
40  minutes  to  review  each  nuclear  dual-use 
export  case.  The  actual  average  time  spent 
on  a  case  is  probably  substantially  less  than 
40  minutes."  [C-aO) 

".  .  .  according  to  ECOD  and  Energy  na- 
tional laboratory  personnel,  the  ECOD  is  aw- 
fully thin'  in  terms  of  experienced  export  an- 
alysts who  can  process  export  cases  in  an  ef- 
fective and  timely  fashion.  ECOD  and  labora- 
tory personnel  told  us  that  the  loss  of  two  of 
the  key  export  analysts  in  the  ECOD  would 
cause  the  Department  "severe  problems'." [C- 
20] 

The  Energy  IG  report  found  that:  "At  the 
time  of  our  review,  only  two  individuals  in 
ECOD.  the  Expert  Control  Supervisor  and  an 
export  control  analyst,  were  experienced  in 
processing  export  cases.  We  learned  that  the 
Supervisor  was  subsequently  detailed  from 
ECOD  ,  leaving  only  one  individual  experi- 
enced in  processing  cases.  We  believe  that 
the  lack  of  experienced  analysts  in  ECOD 
and  the  lack  of  current  procedures  on  how 
to'  process  export  cases  could  possibly  lead 
to  errors  in  the  processing  of  export  cases 
and  a  longer  review  cycle  for  cases  referred 
to  Energy."  [036] 

"The  Export  (Control  Supervisor  [at  En- 
ergy) also  used  considerations  in  his  review 
that  had  not  been  formally  established  at 
ECOD  as  criteria  for  the  review  of  export 
cases.  For  example,  the  Supervisor  said  that 
he  included  available  intelligence  in  his  re- 
view .  .  .  [and]  he  also  considered  foreign 
policy  and  national  securit.v  issues.  Accord- 
ing to  the  Supervisor,  he  had  training  and 
expertise  in  those  two  areas."  [012) 

"Regarding  the  Letters  Delegating  Author- 
ity, an  ECOD  export  control  analyst  said 
that  the  ECOD  did  not  have  a  central  file  of 
the  letters  in  the  ofrice"s  administrative 
files.  When  asked  to  provide  us  copies  of  the 
letters  from  other  files  in  the  office,  the  ex- 
port control  analyst  said  that  the  task  to  re- 
trieve the  letters  would  be  'almost  impos- 
sible" given  the  poor  organization  of  the 
ECODS  files."  [C-171 

.  .  an  analyst  at  LANL  explained  that 
the  Critical  Technology  Group  (IT-3)  had 
only  one  individual  with  time  available  to 
read  all  the  intelligence  information  re- 
ceived .  .  .  [an  ORNL  manager]  explained 
that  his  office  at  times  was  staffed  with  only 
two  individuals  because  personnel  were  re- 
quired to  travel  frequently.  He  added  that 
even  when  the  office  was  fully  staffed,  the 
personnel  were  not  able  to  process  all  the 
available  intelligence  information."  [O- 25) 
Analysts  at  both  LANL  and  ORNL  told  En- 
ergy IG  investigators  that  they  "did  not 
have  the  necessary  resources  to  analyze  all 
the  intelligence  information'"  they  received 
from  Energy.  [C-25) 

The  Energy  IG  found  that  although  "LLNL 
had  the  most  intelligence  resources,""  of  the 
5(X)  cases  that  Energy  referred  to  the  labs.  200 
went  each  to  ORNL  and  LANL,  and  only  12 
went  to  LLNL  (with  the  rest  going  to  other 
labs).  "Although  LLNL,  we  believe,  has  re- 
sources to  conduct  the  most  complete  intel- 
ligence analysis,  LLNL  recei  'ed  the  fewest 
number  of  export  cases.  In  contrast.  LANL 
and  ORNL  received  the  bulk  of  the  cases  re- 
ferred to  the  laboratories,  but  had  fewer  re- 
sources to  analyze  proliferation  intel- 
ligence."'[C-25) 

"An  analyst  in  IN-10  [Energy  intelligence 
office)  discussed  additional  problems  in  pro- 
viding intelligence  support  to  AN-30  [license 
review  office).  The  analyst  said  that  1N-I0"s 
limited  resources  at  Energy  Headquarters 
and  broader  mission  of  proliferation  analysis 


prevented  IN-10  from  beinjf  involved  specifi- 
cally with  export  control  analysis."  [C-28] 

The  State  IG  report  found  that  '.  .  .  prob- 
lems still  exist  regarding  procedures  for  co- 
ordinating referred  dual-use  cases  from  the 
Commerce  Department  and  the  management 
of  the  Blue  Lantern  program  for  end-use 
checks  .  .  .  Although  the  Blue  Lantern  pro- 
gram for  prelicense  and  postshipment  end- 
use  checks  has  improved  steadily  since  Its 
inception  in  September  1990,  considerable 
disarray  exists  in  its  operations  at  most  of 
the  11  posts  visited  during  the  review."  [D-2] 

INFORMATION/COMMUNICATION  PROBLEMS 

•When  asked  upon  what  intelligence  data 
base'  the  ECOD  depended,  the  ECOD  Export 
Control  Supervisor  said  himseir."  The  En- 
ergy IG  investigators  further  reported  that 
this  supervisor  "believed  that  Ulking  with 
.  .  .  three  or  four  people  whom  he  usually 
contacted  for  intelligence  had  no  .  .  .  sub- 
stitute'. Additionally,  he  said  that  these  con- 
tacts were  the  only  people  whom  he  trusted' 
to  provide  export-related  intelligence  "  fC- 
27] 

•The  ECOD  Export  Control  Supervisor  .  ,  . 
[told  Energy  IG  investigators]  that  ECOD 
had  no  structured  intelligence  data  base  to 
use  in  support  of  export  case  reviews.  He  said 
that  Energy's  automated  Export  Information 
System  (EIS)  had  a  field  for  intelligence,  but 
the  field  always  reflected  -no  information" 
available.  He  explained  that  ECOD  had  no 
process  in  place  or  no  dedicated  employee  to 
update  the  intelligence  field  in  the  EIS.  He 
also  said  that  the  EIS  was  only  authorized  to 
process  information  classified  SECRET  and 
•below.  Furthermore,  he  said  that  most  of  the 
intelligence  useful  to  the  ECOD  for  export 
cases  had  a  higher  classification  than  SE- 
CRET, or  was  subject  to  limited  distribu- 
tion." (C-27] 

"Currently,  each  agency  now  has  on-line 
access  (to  the  EC  ASS]  to  a  limited  degree. 
Each  agency's  access  to  the  ECASS  system 
varies  as  to  which  cases  they  can  view,  what 
information  is  available,  and  when  they  can 
view  it.  Consequently,  it  would  seem  desir- 
able that  in  the  long  term,  expanded  access 
to  and  use  of  the  ECASS  system  by  all  in- 
volved agencies  could  enhance  the  effective- 
ness of  the  licensing  review  process.  In  addi- 
tion to  providing  greater  assurance  that  the 
most  current  data  is  being  reviewed,  in- 
creased access  by  the  agencies  can  enhance 
their  ability  to  effectively  review  applica- 
tions. For  example,  it  would  permit  agencies 
to  identify  patterns  and  other  trends  of  ex- 
porting which  might  have  a  significant  bear- 
ing on  their  decisions."  (20) 

■•.  .  .  the  databases  at  Commerce  and  En- 
ergy showed  inconsistencies  in  almost  a 
quarter  of  the  dual-use  nuclear  export  cases 
in  our  sample  (14  of  60)."  (5) 

The  Defense  IG  found  that  'Even  through 
the  DTSA  had  the  information  available,  it 
did  not  update  the  FORDTIS  with  the  final 
U.S.  Government  decision  on  munition  and 
dual-use  applications  ...  We  did  not  find  a 
final  U.S.  Government  position  in  any  of  the 
FORDTIS  files  for  our  sample  of  60  dual-use 
applications."  [B-16] 

The  Defense  IG  found  that  'The  DTSA  li- 
censing officers  need  to  communicate  to  af- 
fected DoD  Components  the  results  of  unilat- 
eral actions  taken  on  applications."  [B-18] 

According  to  the  Energy  IG  report,  several 
analysts  noted  a  'lack  of  cooperation"  be- 
tween the  export  control  and  intelligence  of- 
fices at  Energy;  according  to  the  report,  'the 
analysts'  general  consensus  was  that  com- 
munications between  AN  and  IN  were  poor  " 
[C-27]  *^ 

•We  found  that,  because  most  of  the  En- 
ergy national  laboratories  lack  access  to  in- 


formation available  on  all  export  cases  re- 
viewed by  Energy,  Energy  may  not  be  receiv- 
ing the  maximum  benefit  of  the  technical 
and  analytical  capabilities  of  the  labora- 
tories in  the  review  of  export  cases. ••  [C-21] 

The  Chief  Scientist  of  the  Livermore  Na- 
tional Laboratory's  Z  Division  told  Com- 
merce IG  investigators  that  export  licensing 
information  was  a  ■.  .  .  a  gold  mine  that's 
not  being  mined."  [C-22] 

•The  EIS  .  .  currently  does  not  include 
information  on  whether  a  commodity  was 
approved/disapproved,  and  if  approved,  was 
purchased  and  shipped."  [C-23-24] 

The  Energy  IG  report  stated  that  'Accord- 
ing to  the  Director.  Office  of  Information  Re- 
sources Management.  Commerce,  the  ECASS 
did  not  contain  information  concerning  the 
purchase  and  shipment  of  commodities  ap- 
proved for  export.  The  Director  said  that  the 
Bureau  of  Census.  Commerce,  received  the 
•Shippers  Export  Declaration'  from  the  U.S. 
Customs  Service,  Department  of  Treasury, 
which  contained  purchasing  and  shipment 
information.  He  said  that  the  Bureau  of  Cen- 
sus. Commerce,  however,  did  not  provide  this 
information  to  the  Bureau  of  Export  Admin- 
istration, Commerce,  which  managed  the 
ECASS."[C-31] 

The  Energy  IG  investigators  stated  that 
they  believe  -.  .  .  that  the  lack  of  informa- 
tion concerning  the  final  disposition  of  ex- 
port license  applications  may  limit  Energy's 
ability  to  provide  assessments  and  analyses 
the  lack  of  information  may  limit  Ener- 
gy's ability  to  provide  expert  technical  and 
analytical  capability  to  other  agencies  with- 
in the  intelligence  community  and  to 
produce  and  disseminate  foreign  intelligence 
in  support  of  the  Department."  (C-31] 

We  found  inconsistencies  in  license  appli- 
cation data  for  the  same  cases  in  the  sepa- 
rate export  licensing  daU  bases  maintained 
by  Commerce  and  Energy.  Specifically,  we 
found  differences  in  the  daU  bases  for  23  per- 
cent (14  of  60  export  license  cases)  of  the 
sample  nuclear  dual-use  export  cases  that  we 
reviewed."  [C-32)  The  Energy  IG  report  con- 
cluded that  'we  believe  that  inconsistencies 
in  agency  records  .  .  .  could  be  detrimental 
to  the  governments  position  in  responding 
to  an  appeal  of  a  license  application  decision 
or  a  court  challenge  of  the  government's  de- 
cision. We  also  believe  that  differences  in  the 
records  maintained  by  the  agencies  involved 
in  a  license  application  decision  call  into 
question  the  integrity  of  the  export  licensing 
process.  We  believe  that  changes  in  licensing 
daU,  which  are  not  passed  by  Commerce  to 
agencies  reviewing  license  applications, 
could  potentially  result  in  improper  referrals 
and  erroneous  licensing  decisions,  as  well  as 
lessen  the  value  of  any  analyses  and  reports 
based  upon  the  records."  [(3-34] 

VERIFICATION  AND  ENKORCE.MENT 

•Energy  does  not  have  the  information 
maintained  by  Commerce  and  State  regard- 
ing the  final  disposition  of  export  cases  re- 
ferred to  Energy. ■•  [5] 

•Pre-license  checks  are  used  to  verify  end- 
user  information  prior  to  the  issuance  of  a  li- 
cense; post-shipment  verifications  are  used 
to  verify  compliance  with  the  terms  of  a  li- 
cense. Both  programs  at  Commerce  lack  a 
strategic  plan  for  carrying  out  the  programs' 
objectives.  We  also  identified  problems  with 
the  way  the  checks  are  being  conducted. '•  [3] 
•Many  of  the  overseas  posts  believe  they 
need  more  information  to  effectively  per- 
form checks  and  verifications.  Finally,  the 
database  information  for  both  activities  was 
often  erroneous  and  misleading.  As  a  result, 
there  is  no  assurance  that  either  the  pre-li- 
cense checks  or  the  post-shipment  verifica- 


tions are  as  effective  as  they  should  be  "  [A- 
2)  Commerce  officials  "expressed  concern 
that  they  did  not  have  the  needed  resources 
to  fully  accomplish"  the  reports  rec- 
ommendations on  improving  compliance 
with  conditions  on  licenses:  Commerce  offi- 
cials agreed  to  seek  improvements  "within 
their  budget  constraints"  and  "in  light  of 
their  dwindling  budget."  [A-2] 

"Export  Administrations  database  tracks 
the  progress  and  status  of  pre-license  checks. 
Our  review  found  numerous  errors  and  mis- 
representations with  the  pre-license  check 
information  contained  in  the  database.  This 
is  due  to  a  combination  of  initial  mistakes 
by  Enforcement  Support  staff  and  the  inabil- 
ity to  correct  errors  once  they  are  identified 
there  is  no  assurance  that  statistics  and 
information  derived  from  the  database  are 
reliable.  "  [A-16]  "For  three  countries  we  vis- 
ited. 64  pre-license  checks  were  requested 
from  January  1.  1992  to  September  30.  1992. 
For  12  (19  percent),  the  status  of  the  check 
(favorable,  unfavorable,  canceled,  pending) 
was  misidentified.  Several  checks  that  had 
been  canceled  and  never  performed  were  list- 
ed on  the  printout  as  favorable'  .  .  .  The  rel- 
ative high  error  rate  calls  into  question  the 
reliability  of  any  statistics  generated  from 
this  system  and  provides  misleading  infor- 
mation for  licensing  decisions. "•  [A-16)  The 
Commerce  IG  found  that  "".  .  .  canceled 
checks  are  counted  as  completed  checks  '" 
[A-16) 

•Post-shipment  verification  information 
maintained  in  a  separate  database  also  con- 
tained errors  .  .  .  [the  cases  reviewed  by  the 
Commerce  IGJ  represent  an  error  rate  of  21 
percent.  "  [A-16.  17) 

"There  is  no  strategic  plan  with  stated  ob- 
jectives and  priorities  for  conducting  ran 
dom  testing  within  the  checks  and  verifica 
tion  programs.  Without  such  a  plan,  there  is 
no  assurance  that  the  random  checks  and 
verifications  are  obtaining  the  maximum 
benefits  for  the  programs.  Without  stated  ob- 
jectives, the  effectiveness  of  the  programs  is 
difficult  to  measure.  In  fiscal  year  1992,  132 
requested  pre-license  checks  were  canceled 
for  a  variety  of  reasons,  including  a  lack  of 
funds.  There  is  no  assurance  that  these  were 
low  priority  eases.  "  [A-14) 

"Enforcement  Support  (at  Commerce)  pub- 
lished the  guide  "How  to  Conduct  Pre-Li- 
cense  Checks  and  Post-Shipment  Verifica- 
tions"" in  August  1992.  However,  almost  all 
the  posts  we  visited  had  either  not  received 
it  or  not  read  it  at  the  time  of  our  visit 
.••.[A-14] 

Six  of  the  11  posts  used  foreign  .  .  .  na- 
tionals (Commerce  employees  who  are  not 
U.S.  citizens)  to  conduct  pre-license  checks 
even  though  Export  Administration  guidance 
strongly  discourages  it.  Five  of  the  posts 
used  foreign  .  .  .  nationals  for  post-shipment 
verifications.  The  new  Export  Administra- 
tion guidance  prohibits  foreign  service  na- 
tionals from  performing  these  verifications 
except  under  extraordinary  circumstances  ■" 
[A-15] 

"Five  posts  conducted  pre-license  checks 
by  telephone  because  they  lacked  funds  for 
on-site  visits."  (A-15) 

"Three  posts  kept  very  disorganized  files 
for  pre-license  checks  and  post-shipment  ver- 
ifications (all  papers  were  filed  in  one  fold- 
er), and  one  post  kept  no  files  at  all."  (A-15) 
"The  commercial  officers  also  wanted  to 
know  how  they  could  recognize  potential  or 
actual  improper  usage  of  the  particular  prod- 
uct they  were  to  review.  For  example,  one  of 
the  commercial  officers  indicated  that  per- 
forming post-shipment  verifications  on 
chemicals  is  very  difficult;  the  barrels  shown 


could  be  full  of  water,  and  the  officers  would 
never  be  able  to  tell  the  difference."  (A-15] 

"The  lack  of  detailed  information  con- 
tained in  the  cables  requesting  pre-licensing 
checks  and  post-shipment  verifications 
makes  the  program  less  effective  and  results 
in  wasted  time  and  money."  [A-16) 

"The  team  found  that  Commerce  does  not 
maintain  sufficient  documentation  to  pro- 
vide a  reliable  audit  trail  of  the  actions 
taken  on  applications."'  (2)  "".  .  .  there  is  no 
reliable  audit  trail  for  the  actions  taken  on 
the  applicattons  "  (A-8]  "(A-14] 

"Checks  ajid  verifications  are  usually  per- 
formed by  Commerce's  U.S.  and  Foreign 
Commercial  Service."  (A-13)  (Note:  This  en- 
forcement role  contrasts  with  the  export 
promotion  role  of  the  FCS  as  highlighted  in 
the  United  States  Government  Manual  of 
1993/4:  according  to  this  manual,  the  Director 
General  of  the  FCS  "...  supports  overseas 
trade  promotion  events;  manages  a  variety 
of  export  promotion  services  and  products; 
promotes  U.S.  products  and  services 
throughout  the  world  market;  conducts  con- 
ferences and  seminars  in  the  United  States; 
assists  Stat£  and  private-sector  organiza- 
tions on  export  financing;  and  promotes  the 
export  of  U.B.  fish  .  .  .".) 

"Individual  validated  dual-use  licenses  are 
frequently  issued  with  conditions  that  ex- 
porters mu$C  comply  with  for  the  license  to 
be  valid  .  .  .  Our  review  of  documentation 
sent  in  by  exporters  disclosed  only  a  four- 
percent  compliance  rate  with  that  require- 
ment. In  addition.  Commerce  was  not  taking 
any  action  to  contact  exporters  who  failed  to 
submit  thp  required  information.  Con- 
sequently. Commerce  officials  cannot  assure 
that  exporters  have  complied  with  condi- 
tions placed  on  licenses."  (3)  ""Furthermore, 
not  all  licanses  that  required  follow-up  ac- 
tion to  monitor  compliance  with  conditions 
were  included  in  Export  Administration"s 
tracking  system.  As  a  result.  Export  Admin- 
istration's management  does  not  have  rea- 
sonable assurance  that  exporters  have  com- 
plied with  conditions  placed  on  licenses."  (A- 
2]  [and  A-lO)  ".  .  .  Export  Administration  of- 
ficials do  nt)t  have  reasonable  assurance  that 
exporters  have  complied  with  the  conditions 
placed  on  licenses.  Equally  troubling  is  the 
likelihood  that  a  substantial  number  of  li- 
censes requiring  exporter  follow  up  are  not 
even  in  the^Gracking  system. "•  [A-12] 

In  respohse  to  Commerce  IG  concerns 
about  the  Ipck  of  follow-up  on  license  condi- 
tions. Commerce  licensing  officials  ••ex- 
pressed concern  that  they  did  not  have  the 
needed  resources  to  follow  up  on  all  condi- 
tions as  the  report  suggests  inasmuch  as  100 
percent  aufllting  is  extremely  difficult  and 
not  cost  effective."  (A-12) 

••Althougtj  there  are  currently  36  standard 
conditions  '(applied  to  licenses),  only  II  re- 
quire the  ekporter  to  provide  information  to 
Export  Administration.  These  11  conditions 
are  the  only  ones  to  appear  in  the  follow-up 
system  .  .  ;  [the  rest)  are  not  monitored  [by 
Commerce!."  [A-10.  11) 

The  NRC  ••.  .  .  must  be  informed  about  ap- 
plications for  exporting  certain  nuclear-re- 
lated commodities  to  specific  countries.  Our 
review  (by  the  Commerce  IG)  identified  two 
cases  that  (were  not  processed  in  accordance 
with  this  policy'  (A-19) 

Of  the  3.JS3  -outstanding  licenses"  in  the 
•follow-up  :queue"'  of  licenses  requiring  mon- 
itoring by  Commerce,  -only  123  (4  percent)  of 
the  cases  had  exporters  provided  documenta- 
tion to  connrm  that  they  had  complied  with 
the  licensees  conditions.  In  addition,  export- 
ers submitted  information  on  313  cases  that 
were  not  on  the  list.  This  may  imply  that 


the  follow-up  queue  should  contain  substan- 
tially more  than  the  3,133  cases  in  our  print- 
out." (A-U)  The  Commerce  Operations 
Branch  director  ••contended  that  the  branch 
was  never  officially  assigned  the  responsibil- 
ity for  following  up  on  conditions"  attached 
to  licenses.  [A-11] 

"Export  Administration  officials  agreed 
that  our  findings  (i.e..  Commerce  IGs  find- 
ings on  pre-license  and  post-shipment  activi- 
ties) address  an  import  issue  in  light  of  their 
dwindling  budget.  "  [A-17] 

Concerning  the  State  Department's  Blue 
Lantern  program  [verifying  the  bona  fides  of 
customers  of  goods  licensed  by  State,  includ- 
ing nuclear-related  items  on  the  Munitions 
List),  the  State  IG  "".  .  .  found  that  improve- 
ment are  still  needed  in  program  manage- 
ment and  implementation,  especially  in  con- 
ducting end-use  checks.  DTC  is  unable  to 
evaluate  the  effectiveness  of  Blue  Lantern 
operations  overseas  or  even  to  identify  all 
the  designated  Blue  Lantern  officials  be- 
cause of  insufficient  historical  records  and 
program  tracking.  We  found  that  the  over- 
seas operations  are  haphazard  and  often  inef- 
fective, largely  because  of  uncertainty  about 
the  role  of  various  post  officials  and  inad- 
equate record  keeping  .  .  .  DTC  was  unable 
to  provide  us  with  a  current  and  complete 
list  of  Blue  Lantern  officials  in  preparation 
for  fieldwork  overseas"  [D-14.  15] 

The  State  IG  found  that  the  State  Depart- 
ment (like  the  Commerce  Department)  uses 
foreign  nationals  to  conduct  export  verifica- 
tion activities.  The  IG"s  report  found  that 
""Blue  Lantern  checks  at  many  of  the  posts 
we  visited  were  being  conducted  inefficiently 
.  .  .  [U.S.  Customs)  has  generally  been  dele- 
gated the  Blue  Lantern  responsibility.  In  re- 
sponse to  a  Blue  Laniem  request.  Customs 
officials  Most  often  relay  the  request  to  the 
foreign  government  customs  officials  who 
would  then  investigate  the  transaction  and 
inform  U.S.  Customs  of  the  result."  [D-15) 

ACCOUNTABILITY 

""ECOD  personnel  could  not  provide  us  docu- 
mentation that  they  followed  the  written  proce- 
dures in  the  EAR,  NNPA,  and  Energy  guide- 
lines regarding  export  licensing  activities."" 
[C-20] 

""While  we  found  no  evidence  of  inappropri- 
ate or  incorrect  recommendations  by  En- 
ergy, the  Export  Control  Operation  Division 
does  not  retain  records  to  show  the  basis  for 
its  advice,  recommendations,  or  decisions  or 
to  justify  its  changes  to  the  lists  of  con- 
trolled commodities.  The  division  is  therefore 
not  tn  compliance  with  certain  provisions  of  the 
Export  Administration  Act  of  1979  .  .  .  and  with 
records  management  directives  from  Energy.  As 
a  result,  it  was  not  possible  to  determine  the  ex- 
tent to  which  Energy  used  the  criteria  in  the 
Export  Administration  Regulations  and  the  Nu- 
clear Son-Proliferation  Act  of  1978  in  making  li- 
censing recommendations.  In  addition,  the  Ex- 
port (iontrol  Operation  Division  did  not  have 
current  written  procedures  for  processing  ex- 
port cases."  [5]  (Also  see  C-14) 

"...  Energy  maintains  its  records  of  ex- 
port cases  processed  by  the  ECOD  in  the  Ex- 
port Information  System  (EIS).  We  deter- 
mined, however,  tha.t  the  EIS  does  not  contain 
information  concerning  the  factual  or  analytical 
bases  for  Energy's  advice,  recommendations,  or 
decisions  regarding  export  cases.  We  further 
found  that  the  ECOD  did  not  have  current 
written  procedures  for  processing  export 
cases.  '  (C-18) 

The  Commerce  IG  investigators  "...  be- 
lieve that  the  records  (in  Energys  Export  In- 
formation System  (EIS))  lack  certain  re- 
quired information.  Specifically,  the  EIS  did 
not  contain  information  concerning  the  'factual 


and  analytical  basis'  for  Energy's  'advice,  rec- 
ommendations or  decisions'  regarding  the  ex- 
port cases  "  ((3-15)  "An  ECOD  [Energy]  ex- 
port control  analyst  said  that  he  destroyed 
paper  copies  of  information  that  he  received  or 
wrote  pertaining ' to  export  cases  ...  He  also 
said  that  he  lacked  the  time  and  space  to  file 
and  retain  documents  regarding  the  cases. 
He  said  that  technical  specifications  .  .  were 
examples  of  paper  records  that  he  destroyed." 
(C-16] 

We  could  not  conclusively  determine  if  the 
ECOD  export  control  analysts  considered  the 
Part  778.4  factors  in  their  review  of  export  cases. 
ECOD  analysts  said  that  they  had  no  records 
to  document  that  they  applied  the  Part  778.4 
factors  to  their  analyses  of  export  cases  in 
determining  the  significance  of  the  commod- 
ities for  nuclear  explosive  purposes.  One 
ECOD  export  control  analyst  said  that,  al- 
though he  considered  the  Part  778.4  factors 
in  processing  export  cases,  he  conducted  a 
mental  examination  and  did  not  record  the 
thought  process  that  he  used  in  making  his  de- 
terminations." (C-18,  19] 

""We  also  could  not  determine  conclusively  if 
the  Energy  national  laboratories  considered  the 
Part  778.4  factors  in  reviewing  export  cases  .  .  . 
According  to  an  ECOD  export  control  ana- 
lyst, the  laboratories  are  not  required  to  ad- 
dress the  Part  778.4  factors  for  their  tech- 
nical reviews  of  export  cases  .  .  .  Laboratory 
personnel  .  .  .  told  us  that  they  use  the  ex- 
port factors  in  Part  778.4  of  the  EAR  to  re- 
view the  cases  .  .  .  Personnel  at  two  of  the 
three  Energy  national  laboratories  that  we 
visited  said  that  they  probably  did  not  retain 
documentation  regarding  the  bases  of  the  ad- 
vice and  recommendations  that  they  pro- 
vided to  the  ECOD  on  export  cases.  "  (C-19) 

"'We  could  not  conclusively  determine  if 
ECOD  personnel  considered  the  NNPA  cri- 
teria in  their  decisions  to  refer  export  cases 
to  the  SNEC.  Based  on  a  limited  review  of 
records  in  the  EIS.  we  determined  that  the 
EIS  did  not  contain  records  regarding  the 
factual  or  analytical  bases  for  recommenda- 
tions to  refer  export  cases  to  the  SNPC.  The 
ECOD  Export  Control  Supervisor  said  that 
he  made  a  mental  determination  whether  a 
case  should  be  referred  to  the  SNEC  by  ap- 
plying the  criteria  cited  above  ...  He  said 
that  no  record  was  generated  by  the  EIS  re- 
garding the  basis  for  his  referral  [to  the 
SNEC]  and  that  he  made  no  paper  copy  of  his 
analysis.  "  (C-19] 

The  Commerce  IG  investigators  found  that 
Energy's  record-keeping  procedure  which 
only  requires  retention  of  relevant  export  li- 
censing records  for  two  months  "is  not  con- 
sistent with"  the  requirements  of  the  Export 
Administration  Act  (EAA).  which  requires 
Energy  to  retain  the  "analytical  basis'"  for 
its  license  recommendations.  (C-16] 

One  ECOD  [Energy]  export  control  analyst, 
according  to  Commerce  IG  investigators, 
said  that  he  obtained  recommendations  on 
'  licenses  from  the  national  laboratories  but 
that  "he  did  not  enter  the  bases  for  the  lab- 
oratories" recommendations""  into  the  En- 
ergy license  database;  after  entering  the 
labs'  recommendations,  the  analyst  ""de- 
stroyed any  documentation  hat  the  labora- 
tories provided"'  and  the  analyst  ""did  not  re- 
tain records"  of  telephonic  responses  by  the 
labs.  (C-16] 

"During  an  interview  with  the  Director. 
ECOD  [Energy's  Export  Control  Operations 
Division),  we  asked  for  a  copy  of  the  Divi- 
sion's Records  Inventory  and  Disposition 
Schedule.  The  Director.  ECOD.  was  not 
aware  that  ECOD  had  a  Records  Inventory 
and  Disposition  Schedule."  (C-16) 

""We  asked  ECOD  personnel  to  provide  spe- 
cific documents  [e.g..  memos  pertaining  to 


letters  delegating  review  authority.  National 
Security  Directive  53  on  procedures  for  proc- 
essing cases,  and  the  latest  revisions  of  com- 
modity control  lists)  that,  in  our  opinion, 
should  have  been  retained  in  accordance 
with  the  provisions  of  the  EAA  .  .  .  [several) 
•could  not  be  produced  by  ECOD  personnel 
from  their  records."  [C-16) 

"We  could  not  determine  the  degree  of 
compliance  by  Energy  with  the  export  li- 
censing review  criteria  conuined  in  the  Ex- 
port Administration  Regulations  (EAR)  and 
the  Nuclear  Non-Proliferation  Act  of  1978 
(NNPA)  because  the  Export  Control  Oper- 
ations Division  (ECOD)  did  not  retain 
records  documenting  the  bases  for  its  advice 
and  recommendations  on  export  cases." 

"Agency  officials  also  advised  us  that  some 
of  the  referral  policy  (for  interagency  re- 
views of  licenses)  incorporated  in  the  manual 
is  based  on  the  decisions  of  an  informal 
interagency  working  group  consisting  of  rep- 
resentatives of  Commerce.  Defense.  Energy. 
State,  the  National  Security  Agency,  and 
the  Arms  Control  and  Disarmament  Agency. 
We  were  informed  that  this  working  group 
does  not  maintain  formal  records  of  its 
meetings  or  policies."  (15) 

(Commerce  IG  found  that)  Commerce 
does  not  maintain  sufficient  documentation 
for  the  export  license  applications  received 
and  for  subsequent  licensing  actions  taken. 
As  a  result,  audit  trails  for  the  actions  taken 
on  applications  are  often  incomplete."  (A-1) 
"The  team  found  that  Commerce  does  not 
mainUin  sufficient  documentation  to  pro- 
vide a  reliable  audit  trail  of  the  actions 
taken  on  applications."  (2)  ■.  .  .  there  is  no 
reliable  audit  trail  for  the  actions  uken  on 
the  applications."  (A-8) 

"The  computer  record  of  the  application  is 
sometimes  changed  by  Export  Administra- 
tion during  the  review  process  .  .  While 
there  may  be  valid  reasons  for  these  changes, 
the  current  documentation  of  the  process 
does  not  provide  a  reliable  record  of  who 
made  these  changes  and  when  they  were 
made.  There  is  no  permanent  record  of  what 
was  originally  submitted  by  the  applicant  or 
of  daily  transactions  by  Export  Administra- 
tion officials."  (A-8) 

"The  Blue  Lantern  process  at  a  number  of 
the  posts  we  visited  was  haphazard  and  inad- 
equately documented.  Blue  Lantern  officials 
at  three  of  the  posts  visited  did  not  keep 
files  or  records  of  their  Blue  Lantern  checks 
or  other  program  activities.  In  addition, 
most  of  the  posts  did  not  have  complete  sets 
of  the  DTC  Blue  Lantern  guidance  readily 
available."  (D-16) 

WEAKNKSSKS  IN  THE  I,.AWS  .^ND  REGL'I,.*TIONS 

"While  the  Export  Administration  Act 
gives  decision-making  authority  for  dual-use 
license  applications  to  Commerce  and  seems 
to  encourage  that  this  be  done  with  limited 
referral  to  other  agencies,  certain  sections  of 
the  act  impact  on  this  authority.  At  best, 
the  statute  is  somewhat  ambiguous  ...  we 
recommend  that  the  respective  roles  of  the 
various  agencies  involved  in  the  dual-use  ex- 
port licensing  process  be  clarified  in  reau- 
thorizing the  Export  Administration  Act  " 
16) 

".  .  .  there  is  still  disagreement  among 
most  of  the  agencies  regarding  which  appli- 
cations should  be  referred  for  comments. 
Until  this  issue  is  resolved,  the  agencies  will 
not  have  adequate  assurance  that  the  license 
review  process  is  working  as  efficiently  and 
effectively  as  it  should  ...  the  underlying 
problem  is  the  unclear  and  apparently  con- 
flicting guidance  given  to  the  process  by  leg- 
islative mandates  and  Presidential  directives 
there  is  no  ongoing  process  to  resolve 
the  differing  views  on  what  to  refer."  (2] 


(Commerce  should)  -Report  to  the  Con- 
gress the  cases  referred  to  the  Sub-Group  on 
Nuclear  Export  Coordination  when  the  cases 
are  delayed  more  than  120  days."  (A-7] 

"Part  778.4  of  the  EAR  does  not  specifi- 
cally direct  Energy  to  consider  these  fac- 
tors." (C-10)  (Note:  This  pertains  to  specific 
nonproliferation-related  -factors"  that  li- 
censing officials  are  supposed  to  consider 
when  reviewing  applications  to  export  nu- 
clear dual-use  goods.)  -Part  778.4  does  not 
specifically  identify  what  agency  will  use 
the  factors  in  reviewing  export  cases."  (C-18) 

•-.  .  .  we  asked  each  Individual  in  ECOD 
who  we  interviewed  if  ECOD  had  formal  pro- 
cedures for  processing  export  cases.  None  of 
the  ECOD  personnel  replied  that  ECOD  had 
such  procedures  .  .  .--.  (C-20) 

After  reviewing  deficiencies  in  Energy's 
use  of  intelligence  information  in  reviewing 
licenses  at  Energy  Headquarters,  the  Energy 
IG  report  concluded  that  -if  AN  (Energys 
export  license  review  office)  is  reducing  its 
emphasis  on  intelligence  in  reviewing  export 
cases,  we  believe  that  AN  management 
should  clearly  sUte  this  policy.'  (C-29) 


Weaknesses  in  U.S.  Nuclear  Export 
Controls 
key  findings  of 
•Export  Licensing  Procedures  for  Dual-Use 
Items  Need  to  Be  Strengthened."  Report  to 
Sen.  John  Glenn.  Chairman  of  the  Commit- 
tee   on    Government    Affairs.    U.S.    Senate 
April  1994.  GAO/NSIAD-94-119.  available  from 
GAO  at  (212)  512-6000. 

summary:  U.S.  EXPORTS  OF  NUCLEAR  DUAL-USE 
GOODS 

Total  Nuclear  Dual-Use  items  approved  in 
336.000  licenses  issued  (in  FY  1985-92):  $264 
billion. 

Items  going  to  controlled  countries  (FY  1985- 
1992):  $29,046,890,812. 

Items  going  to  sensitive  facilities  in  8  coun- 
tries (FY  1988-1992):  $350,010,337. 

In  1.508  licenses  approved  by  the  U.S.  Gov- 
ernment, for  items  going  to:  Argentina— $12.9 
million;  Brazil— $109  million:  India— $19.7 
million;  Iran— $0.9  million;  Iraq— $4.1  mil- 
lion; Israel— $193  million;  Pakistan— $2.1  mil- 
lion; and  South  Africa— $6.7  million. 


Summary  of  GAO  Report 
•Export  Licensing  Procedures  for  Dual-Use 
Items  Need  to  Be  Strengthened."  Report  to 
Sen.  John  Glenn.  Chairman  of  the  Commit- 
tee on  Governmenui  Affairs.  U.S.  Senate 
April  1994.  GAO/NSIAD-94-119.  available  from 
GAO  at  (212)  512-6000. 

The  U.S.  issued  336.000  export  licenses  be- 
tween FY  1985-92  for  nuclear-related  dual-use 
items— valued  at  $264  billion. 

54.862  licenses  (worth  over  $29  billion)  were 
approved  for  exports  to  36  "countries  of  pro- 
liferation concern."" 

24.048  of  these  licenses  were  approved  for 
goods  going  to  8  countries  that  have  sought 
or  are  now  seeking  nuclear  weapons  .  .  .  over 
1.500  licenses  covered  items  (worth  over  $350 
million)  going  specifically  to  -key  players" 
in  these  bomb  programs.  (FY  1988-92) 

U.S.  license  approvals  have  covered  goods 
with  uses  in  nuclear  weapons  development, 
weapons  testing,  uranium  enrichment,  im- 
plosion systems  development,  and  weapons 
detonation. 

Commerce   approved   87%    of  dual-use    li- 
censes  going    to   controlled    countries 
turning  down  only  1  in  a  hundred  licenses 
(FY  198a- 92) 

Licenses  are  being  required  for  fewer  and 
fewer  goods:  the  number  of  licenses  for  nu- 
clear dual-use  goods  dropped  81%  from  FY 
1987  to  1992. 

The  most  popular  item  is  computer  equip- 
ment, which  made  up  86%  of  all  U.S.  nuclear 
dual-use  exports  between  FY  1985-92.  Citing 
new  liberalized  controls.  GAO  predicts  -a 
substantial  decline"  in  license  requirements 
for  computers. 

Commerce  has  "unilaterally  approved"  the 
export  of  dual-use  items  without  referral  to 
other  agencies— of  licenses  sent  to  Energy. 
80%  are  not  forwarded  for  further  inter- 
agency review.  Only  Energy  and  Commerce 
have  full  access  to  all  nuclear  dual-use  li- 
cense applications. 

The  US.  often  uses  foreign  nationals  to 
conduct  pre-license  and  post-export  licensing 
activities.  On-site  inspections,  which  are 
rarely  done,  also  tend  to  focus  on  less  dan- 
gerous items.  Inspectors  -typically  lack 
technical  expertise."  Commerce  has  not 
given  inspectors  -specific  guidance"  for  con- 
ducting inspections. 

The  U.S.  "does  not  systematically  verify 
compliance  with  government-to-government 
assurances  on  the  use  of  nuclear-related 
dual-use  items  "—GAO. 


specific  examples  of  u.s.  license 
approvals 
(Note.— SNEC=Subgroup  on  Nuclear  Ex- 
port Coordination,  an  interagency  forum  for 
reviewing  nuclear  dual-use  goods;  members 
are  State.  ACDA.  Defense.  Energy.  Com- 
merce, and  the  NRC;  NRL=Nuclear  Referral 
List,  which  identifies  nuclear  dual-use  goods 
that  require  an  export  license;  PLC=""pre-li- 
cense  check"  on  bona  fides  of  end  users: 
PSV=--po.st-shipment  verification"  of  peace- 
ful end  use] 

"In  late  1989,  the  U.S.  government  ap- 
proved a  license  to  a  military  end  user  in 
Pakistan  for  two  four-axis  grinding  ma- 
chines capable  of  manufacturing  critical  nu- 
clear weapons  components.  According  to  the 
Department  of  Energy"s  Nuclear  Prolifera- 
tion Watch  List,  the  end  user  is  involved, 
among  other  things,  in  sensitive  nuclear  ac- 
tivities, such  as  the  design,  manufacture,  or 
testing  of  nuclear  weapons  or  production  of 
special  nuclear  materials."  (29)  -The  deci- 
sion to  approve  the  grinding  machines,  val- 
ued at  $1.5  million,  came  after  the  SNEC  had 
recommended  denial  of  less  valuable  NRL  li- 
censes to  the  same  end  user  .  .  .  The  SNEC 
had  recommended  denial  of  these  licenses  on 
grounds  that  there  was  an  unacceptable  risk 
of  diversion  to  nuclear  proliferation  activi- 
ties." (29)  The  license  was  approved  "on  the 
condition  that  the  exporter  provide  the 
SNEC  with  periodic  reports  of  the  status  of 
the  item;  however,  according  to  Commerce 
officials,  no  such  reports  have  ever  been  pro- 
vided." (29) 

"During  fiscal  years  1988  to  1992.  the  Unit- 
ed States  issued  238  licenses  for  computers  to 
certain  Israeli  end  users  linked  to  the 
unsafeguarded  Israeli  nuclear  program 
(including  some  that]  were  also  more  power- 
ful than  those  used  to  develop  many  of  the 
weapons  in  the  U.S.  nuclear  arsenal."  (30) 
"For  62  of  the  238  licenses,  the  United  States 
received  government-to-government  assur- 
ances against  nuclear  use  .  .  .  although  the 
U.S.  government  has  not  verified  compli- 
ance."" (30] 

"The  U.S.  government  approved  23  licenses 
during  fiscal  years  1988  and  1989  for  computer 
equipment  to  end  users  later  determined  by 
the  United  Nations  to  be  involved  in  Iraqs 
nuclear  weapons  program  .  .  .  (specifically 
including)  Iraqi  state  establishments  in- 
volved in  uranium  enrichment  activities.  Ac- 
cording to  a  U.S.  government  assessment. 
Iraq  may  have  made  use  of  such  computers 
to  perform  nuclear  weapons  design  work,  as 
well  as  to  operate  machine  tools  which  may 


have  been  used  in  fabricating  nuclear  weap- 
ons, centrifuges,  and  electromagnetic  ura- 
nium enrichment  components  ...  At  the 
time  these  licenses  were  approved,  only  the 
Iraqi  Atomic  Energy  Commission  was  identi- 
fied as  a  sensitive  end  user;  other  Iraqi  state 
establishments  were  not  identified  as  poten- 
tially involved  in  nuclear  weapons  activi- 
ties."" (30-31"] 

""The  United  States  approved  33  licenses  to 
a  nuclear  research  center  in  India  that  oper- 
ates an  unsafeguarded  reactor  and 
unsafeguarded  isotopic  separation  facilities. 
.  .  .[according  to  the  CIA  director)  the  center 
is  also  involved  in  thermonuclear  weapons 
design  work  .  .  .  (The  US)  also  approved  six 
licenses  involving  NRL  items  such  as  com- 
puters and  equipment  for  ammonia  produc- 
tion for  Indian  fertilizer  factories  [that] 
make  heavy  water  as  a  by-product.  .  ."".(31) 

Between  fiscal  years  1988  and  1991.  GAO 
identified  '"two  cases  were  Commerce  ap- 
proved licenses  even  though  a  majority  of 
other  SNEC  agencies  had  voted  that  they  be 
denied.""  (36-37)  The  cases  involved  a  Dash  X- 
ray  system:  joing  to  an  ""end  user  suspected 
of  engaging  in  proscribed  nuclear 
activitives"'  and  a  computer  "-to  an  end  user 
which  at  the  time  was  a  known  diverter."" 
(37) 

SCOPE  OF  U.S.  SALES 

"During  Che  past  several  years,  the  Depart- 
ment of  Commerce  approved  a  significant 
number  of  nuclear-related  dual-use  export  li- 
censes |ror  countries  that  pose  a  proliferation 
concern— the  36  countries  on  the  Special 
Country  Li$t. '"  (17) 

"From  fisoal  years  1985  to  1992.  the  United 
States  issuted  about  336,000  nuclear-related 
dual-use  licenses  for  exports  valued  at  $264 
billion.  Of  these,  about  55.000  (16  percent) 
were  for  items  valued  at  $29  billion  exported 
to  the  36  Gountries  that  the  United  Stales 
has  identified  as  posing  a  potential  prolifera- 
tion concern""  (3)  -"Computers  accounted  for 
86  percent  on  nuclear-related  dual-use  li- 
censes to  tliese  36  countries."'  (3) 

"During  the  8-year  period.  Commerce  ap- 
proved 87  percent  of  such  (nuclear-related 
dual-use]  licenses  to  Special  Country  List 
destinations,  denied  1.2  percent,  and  re- 
turned 11.8  percent  without  action  (meaning 
that  the  exporter  failed  to  provide  sufficient 
information  or  withdrew  the  application,  -or 
Commerce  determined  that  the  item  did  not 
require  a  validated  license).""  (18)  ""This  ap- 
proval rate  was  only  slightly  lower  than  that 
for  all  countries — on  average.  Commerce  ap- 
proved 89.1  percent  of  nuclear-related  dual- 
use  licenses  during  this  period,  denied  1.5 
percent,  arid  returned  8.9  without  action."" 
[18] 

""Of  the  9t  categories  of  items  listed  in  the 
Export  Adnjlnistration  Regulations  since  fis- 
cal year  1966  as  controlled  for  nuclear  pro- 
liferation masons,  59  were  licensed  to  Spe- 
cial Country  List  destinations  between  fiscal 
years  1985  and  1992.  Worldwide.  67  of  the  92 
NRL  items  iwere  licensed  during  this  period." 

[19] 

".  .  .  ovei*  1,500  nuclear-related  dual-use  li- 
censes were  approved  by  the  U.S.  govern- 
ment to  end  users  in  these  countries  in- 
volved or  stispected  of  being  involved  in  nu- 
clear proliferation  acitivies.  Some  licenses 
involved  technically  significant  items  or  fa- 
cilities that  have  been  denied  licenses  in 
other  cases  because  of  the  risk  of  diversion 
to  nuclear  jproliferation  purposes.  These  ap- 
provals, although  generally  consistent  with 
U.S.  policy  implementation  guidelines,  do 
present  a  relatively  greater  risk  that  U.S. 
exports  could  contribute  to  nuclear  weapons 
proliferation.""  (24) 


(U.S.  nuclear-related  dual-use  goods  were 
approved  for  export  to]'"  .  .  .  end  users  (that) 
have  been  or  are  suspected  to  be  key  players 
in  their  countries"  nuclear  weapons  pro- 
grams." (29)  "Although  most  of  the  licensing 
decisions  for  the  eight  countries  we  reviewed 
were  in  accord  with  the  goal  of  minimizing 
proliferation  risk,  we  did  identify  a  number 
of  licenses  that  were  approved  for  exports  to 
end  users  engaged  in,  or  suspected  of  being 
engaged  in,  nuclear  weapons  proliferation." 
[27] 

".  .  .  of  the  24,048  licenses  approved  for 
these  eight  countries  [Argentina,  Brazil. 
India,  Iran,  Iraq,  Israel.  Pakistan,  and  South 
Africa),  1.508  (6  percent)  were  for  end  users 
involved  in  or  suspected  of  being  involved  in 
nuclear  weapons  development  or  the  manu- 
facture of  special  nuclear  materials  .  .  .  (in- 
cluding] sensitive  end  users  that  have  played 
key  roles  in  their  countries'  nuclear  weapons 
development  the  manufacture  of  special  nu- 
clear materials  programs  and  for  which  U.S. 
officials  have  denied  a  large  number  of  dual- 
use  licenses.""  [4]  (Also  see  table  on  page  28.) 
'"Generally,  the  end  users  for  these  1,508  li- 
censes were  government  agencies,  research 
organizations,  oniversities,  and  defense  com- 
panies that,  while  participating  in  proscribed 
and/or  unsafeguarded  nuclear  activities,  are 
also  engaged  in  other  activities.""  (28) 

"During  this  period  (fiscal  years  1988  to 
1992).  the  United  States  reviewed  27,567  nu- 
clear-related dual-use  license  applications 
for  the  eight  countries  [Argentina.  Brazil, 
India,  Iran,  Iraq,  Israel.  Pakistan,  and  South 
Africa]  and  approved  24.048  or  approximately 
87  percent  .  .  ."".  [25]  (Note:  according  to  data 
on  page  25.  only  one  percent — one  license  in 
a  hundred— were  officially  denied.) 

■"The  volume  of  licenses  of  NRL  items  has 
declined  since  fiscal  year  1987  .  .  .  License 
applications  for  computer  exports  should  fur- 
ther decline  in  the  future  because  of  addi- 
tional liberalization  steps.""  [17]  "-The  num- 
ber of  NRL  licenses  worldwide  declined  81 
percent  from  fiscal  years  1987  to  1992.  com- 
pared with  a  65-percent  drop  in  NRL  licenses 
to  Special  Country  List  destinations  .  .  ."". 
[21] 

■•.  .  .  the  liberalization  in  computer  licens- 
ing requirements  has  had  the  greatest  im- 
pact (on  the  drop  in  licensing  requirements): 
computers  represented  92  percent  of  the  de- 
cline in  licenses  for  NRL  items  to  Special 
Country  List  destinations  and  86  percent  of 
the  decline  for  all  countries.""  [23] 

""On  October  6.  1993,  the  Commerce  Depart- 
ment published  an  interim  rule  further  eas- 
ing licensing  requirements  for  computer  ex- 
ports .  .  .  This  new  policy  will  almost  cer- 
tainly result  in  a  substantial  decline  in  the 
number  of  computer  license  applications.  We 
estimate  that  if  these  policy  changes  had 
been  in  effect  in  fiscal  year  1992.  there  would 
have  been  approximately  86  percent  fewer  li- 
cense applications  for  computer  exports  to 
counties  on  the  Special  Country  List.""  (23) 

""Computers  account  for  the  largest  share 
of  nuclear-related  dual-use  licenses.  Between 
fiscal  years  1985  and  1992.  86  percent  of  such 
licenses  approved  to  Special  Country  List 
destinations  involved  computers  and  com- 
puter-related equipment,  compared  with  77 
percent  for  all  countries."  (18) 

■"The  NRL  items  most  commonly  licensed 
have  a  variety  of  applications  for  nuclear 
weajwns  development,  including  weapons 
testing,  uranium  enrichment  (isotopic  sepa- 
ration), implosion  systems  development,  and 
weapons  detonation.  According  to  Energy  of- 
ficials, these  items  are  in  greater  demand 
than  the  rest  of  the  NRL  because  they  have 
wide  civilian  applications.""  [20]  "-In  contrast. 


NRL  items  with  relatively  few  nonnuclear 
uses  were  approved  in  small  numbers  or  not 
at  all,  especially  to  Special  County  List  des- 
tinations." (20) 

LICENSING  PR(X;EDURES  AND  POLICIES 

-'The  Commerce  Department  did  not  al- 
ways refer  nuclear-related  dual-use  license 
applications  to  the  Department  of  Energy  as 
required  by  regulations.  From  fiscal  years 
1988  to  19^.  Commerce  unilaterally  approved 
the  export  of  computers  and  other  nuclear-relat- 
ed items  to  countries  of  proliferation  concern. 
even  though  these  licenses  should  have  been 
referred  to  Energy.  Commerce  also  approved 
without  Energy  consultation  numerous  li- 
censes for  other  items  going  to  end  users  en- 
gaged in  nuclear  weapons  activities,  despite 
regulations  requiring  referral  of  such  li- 
censes."'[4] 

"(From  fiscal  years  1988  to  1992).  Energy  did 
not  forward  to  the  Subgroup  on  Nuclear  Export 
Coordination  about  80  percent  of  the  licenses  it 
received  from  Commerce  for  end  users  of  nuclear 
proliferation  concern  .  .  .  (including  goods)  in- 
tended for  end  users  suspected  of  developing 
nuclear  explosives  or  special  nuclear  mate- 
rials."" (4-5)  ""We  found  that  the  Commerce 
Department  did  not  always  send  to  Energy 
all  those  licenses  requiring  referral  and  that 
Energy  recommended  approval  of  a  majority 
of  licenses  for  end  users  engaged  in  nuclear 
weapons  activities  without  subjecting  them 
to  interagency  review.""  (33) 

'"From  fiscal  years  1988  to  1992.  Commerce 
decided  without  Energy  consultation  about 
50  percent  of  the  34.281  nuclear-related  dual- 
use  license  applications  to  Special  Country 
List  destinations.  Of  the  licenses  Commerce 
referred.  Energy  made  recommendations  to 
Commerce  on  about  93  percent  without  subject- 
ing them  to  interagency  review." [361 

From  October  1987  to  May  1992,  -Commerce 
approved  about  130  licenses  for  NRL  items 
going  to  Special  Country  List  destinations 
without  obtaining  Energy  review,  even 
though  no  Energy  delegations  of  authority 
applied."- [37]  In  addition  to  the  NRL  li- 
censes. Commerce  approved  without  Energy 
review  nearly  1.500  licenses  for  non-NRL 
items  going  to  end  users  on  Energy"s  Watch 
List,  even  though  regulations  require  Energy 
review  of  non-NRL  licenses  involving  nu- 
clear end  users.""  (37)  ""O/  these  licenses,  about 
500  were  for  sensitive  end  v.ters."  (37] 

•".  .  .  Defense  and  Arms  Control  and  Disar- 
mament Agency  representatives  to  the  Sub- 
group identified  a  number  of  licenses  that 
they  believed  warranted  interagency  review 
but  were  not  placed  on  the  Subgroup"s  agen- 
da." (5)  (See  also  p.  33.)  "Defense  and  ACDA 
officials  stated  that  not  all  nuclear-related 
dual-use  licenses  that  could  be  of  concern  to 
various  SNEC  agencies  are  being  referred  to 
the  SNEC.  In  addition.  Defense  and  ACDA  of- 
ficials said  they  have  only  a  limited  ability 
to  hold  Energy  accountable  for  its  licensing 
recommendations  because  they  lack  access 
to  licensing  information.""  (40)  "They  believe 
Energy  has  a  policy  perspective  that  could  lead 
it  to  recommend  approval  of  some  licenses  that 
Defense  and  ACDA  want  denied."  [40] 

Of  the  licenses  between  March  1991  and 
July  1992  that  Involved  interagency  disagree- 
ments. --Defense  and  ACDA  voted  at  the 
SNEC  for  denial  63  and  50  percent  of  the 
time,  respectively,  while  Energy  voted  for 
denial  47  percent  of  the  time.  Commerce  13 
percent,  and  State  8  percent.""  (40)  Energy  and 
Commerce  "".  .  .  are  the  only  agencies  with  ac- 
cess to  all  nuclear-related  dual-use  license  ap- 
plications." [il]  Other  agencies  are  "-limited 
in  their  ability  to  hold  Commerce  and  En- 
ergy accountable  for  their  licensing  deci- 
sions because  they  rarely  are  given  informa- 
tion on  licenses  decided  without  Interagency 
review.-' (41) 


Energy  cites  ••resource  constraints"  as  a  rea- 
son why  it  does  not  regularly  notify  the 
SNEC  about  licenses  the  Department  has  ap- 
proved—■fnerffj/  has  not  provided  the  NSEC 
with  information  on  licenses  approved  without 
SNEC  review  since  October  1991."  [41] 

From  fiscal  years  1988  to  1992.  •Energy  re- 
ferred to  the  SNEC  only  26  percent  of  the  li- 
cense applications  it  received  from  Com- 
merce for  end  users  listed  as  sensitive  on  its 
Nuclear  Proliferation  Watch  List.  Of  the  li- 
censes not  referred  by  Energy,  79  percent 
were  ultimately  approved,  less  than  1  per- 
cent were  denied,  and  the  remainder  were 
generally  returned  without  action."  [39] 

••-  .  .  [SNEC  agencies]  are  limited  in  their 
ability  to  influence  which  licenses  Energy 
selects  for  interagency  review  and  are  unable 
to  hold  Commerce  and  Energy  accountable 
for  their  review  decisions  because  they  lack 
consistent  access  to  licensing  Information." 
(5] 

In  February  1992,  Defense  proposed  in  the 
SNEC  that  Energy  should  refer  to  the  SNEC 
all  licenses  involving  goods  controlled  under 
the  Nuclear  Suppliers  Group  guidelines  going 
to  certain  countries  not  in  the  Group;  the 
SNEC.  however,  did  not  accept  this  proposal, 
due  to  opposition  from  Commerce,  State,  and 
Energy.  Defense  also  proposed  that  Energy 
share  with  the  SNEC  information  on  all  ap- 
proved licenses  that  were  not  reviewed  by 
the  SNEC— but  SNEC  rejected  this  proposal 
as  well.  [41] 

Commerce  opposes  ACDA's  proposal  to 
refer  to  the  SNEC  all  licenses  that  Com- 
merce refers  to  Energy.  [41] 

•".  .  .  in  certain  circumstances  licenses 
will  be  approved  for  Special  Country  List 
destinations  even  if  the  end  user  is  involved 
in  proscribed  or  unsafeguarded  nuclear 
activities  ..."  [25] 

'•In  some  instances,  decisions  to  approve  li- 
censes for  sensitive  end  users  were  also  influ- 
enced by  special  country  considerations— for 
example,  the  close  bilateral  relationship  be- 
tween the  United  States  and  Israel."  [28] 

VERIFICATION  AND  ENFORCEMENT  ISSUES 

•During  fiscal  years  1991  and  1992.  Com- 
merce selected  a  number  of  cases  for  inspec- 
tion involvinsr  items  of  low  technical 
significance  .  .  .  approximately  63  percent 
of  nuclear-related  prelicense  checks  in  the 
eight  countries  of  proliferation  concern  .  .  . 
were  [for  items)  of  lesser  proliferation 
concern  .  .  .  about  39  percent  of  nuclear-re- 
lated pre-license  checks  in  the  eight  coun- 
tries were  conducted  for  end  users  that  had 
already  been  identified  by  the  Department  of 
Energy  as  posing  a  nuclear  proliferation  con- 
cern."■  [5] 

•GAO  .  .  found  that  (1)  U.S.  embassy  of- 
ficials who  perform  the  pre-license  checks 
and  post-shipment  verifications  typically 
lack  technical  expertise  in  how  nuclear-re- 
lated dual-use  items  could  be  diverted:  (2) 
Commerce's  requests  for  inspections  fre- 
quently omitted  vital  information,  such  as 
the  reason  for  the  inspection  or  licensing 
conditions;  and  (3)  embassy  officials  fre- 
quently sent  foreign  .  .  .  nationals  to  con- 
duct inspections  of  their  own  countries'  fa- 
cilities." [5-6] 

••The  U.S.  government  does  not  systemati- 
cally verify  compliance  with  govemment-to- 
government  assurances  on  the  use  of  nu- 
clear-related dual-use  items  .  .  .  Thus,  the 
U.S.  government  cannot  be  certain  that  ex- 
ports licensed  with  govemment-to-govern- 
ment  assurances  are  being  used  for  their  in- 
tended purposes."  [6] 

•Only  a  small  proportion  of  the  nuclear-re- 
lated dual-use  licenses  referred  to  the  De- 
partment of  Energy  have  been  subjected  to 


PLCs  and  PSVs.  During  fiscal  years  1991  and 
1992.  Commerce  conducted  PLCs  for  221  (2.6 
percent)  of  the  8.370  nuclear-related  dual-use 
licenses  referred  to  Energy."  [44)  ••Over  60 
percent  of  these  inspections  related  to  com- 
puters." [45] 

"A  total  of  47  of  these  PLCs  and  PSVs  in- 
volved end  users  on  the  Department  of  Ener- 
gy's Watch  List,  and  35  of  these  had  favor- 
able results.  "  [46] 

Between  fiscal  years  1991  and  1992,  seven  li- 
censes were  approved  despite  unfavorable 
PLCs;  of  these  two  involved  end  users  on  the 
Watch  List.  [46-47] 

A  Commerce  official  told  GAO  that  the  de- 
partment did  not  have  specific  criteria  for 
conducting  PLCs  and  PSVs  involving  nuclear 
dual-use  goods.  [47)  Current  guidelines  apply 
more  generally  to  all  export  controlled 
items.  "Without  this  focus."  GAO  found. 
"Commerce  cannot  be  certain  that  the  li- 
censes presenting  the  greatest  nuclear  pro- 
liferation risk  are  selected  for  inspection." 
[47)  The  selection  criteria  for  conducting 
PLCs  and  PSVs  do  not  highlight  the  most 
sensitive  nuclear-related  dual-use  items  'or 
even  distinguish  the  relative  importance  of 
items  having  uses  in  nuclear,  chemical,  or 
biological  weapons,  or  with  military  or  mis- 
sile technology  applications."  [48]  GAO 
found  that  Commerce  "has  developed  specific 
guidance  for  conducting  nuclear-related  dual- 
use  inspections. "  [491 

GAO  found  that  'about  39  percent  of  nu- 
clear-related PLCs  [designed  to  check  the 
bona  fides  of  end  users]  in  the  eight  coun- 
tries of  proliferation  concern  were  performed 
on  Department  of  Energy  Watch  List  end 
users."  [49] 

Problems  in  specific  cases: 

Pakistan:—lr\  March  1988,  •the  U.S.  em- 
bassy in  Pakistan  conducted  a  PLC  for  the 
proposed  export  of  a  computer  to  an  end  user 
located  on  the  premises  of  a  military  facility 
in  Pakistan.  Although  embassy  officials  did 
not  visit  the  end  user,  citing  time  and  budg- 
et constraints,  the  reply  cable  stated  that 
the  end  user  was  a  reliable  recipient  of  U.S. 
technology.  A  subsequent  PLC  conducted 
during  fiscal  year  1991  reported  the  same 
finding  for  an  oscilloscope  export.  The  En- 
ergy Watch  List,  however,  indicates  that  the 
military  facility  is  involved  in  sensitive  nu- 
clear activities."  [50] 

/rag— May  1989.  'the  U.S.  embassy  in  Iraq 
conducted  a  PLC  for  the  proposed  export  of 
a  machine  tool  to  Bader  General  Establish- 
ment. Inspectors  toured  the  facility  and 
viewed  the  plant  where  the  machine  tool 
would  be  used.  The  reply  cable  stated  that 
Bader  General  Establishment  was  a  reliable  re- 
cipient of  U.S.  technology.  However,  after  the 
Persian  Gulf  War.  U.N.  inspectors  revealed 
that  the  facility  was  a  primary  contributor 
to  Iraq's  nuclear  weapons  program."  [50] 

Israel:— In  December,  'the  U.S.  embassy  in 
Israel  conducted  a  PLC  at  a  government 
commission  for  a  proposed  export  to  an  end 
user  involved  In  Israel •s  unsafeguarded  nu- 
clear program.  The  inspecting  official,  an  Is- 
raeli national,  interviewed  the  commission's 
public  relations  affinal  as  well  as  a  representa- 
tive of  the  end  user.  The  U.S.  embassy  subse- 
quently recommended  approval  of  the  appli- 
cation based  on  the  results  of  the  PLC."  [50] 
GAO  also  found  that  "According  to  U.S.  offi- 
cials at  the  U.S.  embassy  in  Israel,  a  foreign 
service  national  who  was  a  former  employee  of 
the  Israeli  Foreign  Service  has  been  primarily 
responsible  for  conducting  inspections.  Officials 
said  that  until  the  beginning  of  1992.  this  in- 
dividual conducted  the  majority  of  inspec- 
tions without  an  accompanying  U.S.  offi- 
cial."   [52]    "One    laboratory    official    noted 


that  15  licenses  were  approved  for  exports  of 
fibrous  material  to  Israel  in  fiscal  year  1991. 
However,  no  PLCs  were  conducted  on  license 
applications  involving  this  item."  [48] 

India;— In  another  example.  "26  licenses 
were  approved  for  corrosion-resistant  sens- 
ing elements  to  India  in  fiscal  year  1992. 
However,  only  three  PLCs  were  conducted  on 
these  license  applications."  [48] 

GAO  found  that  'at  the  U.S.  consulate  in 
Hong  Kong,  a  foreign  service  national  has 
been  responsible  for  performing,  without  di- 
rect supervision,  all  nuclear-related  dual-use 
inspections  for  the  past  17  years  "  [52] 

A  recent  Commerce  Department  guideline 
concerning  the  use  of  foreign  nationals  in 
the  conduct  of  Inspections  "leaves  the  deci- 
sion on  who  should  perform  the  inspections  to 
the  discretion  of  the  posts."  (521 

GAO  found  that  inspecting  officials  "lack 
technical  expertise  in  how  nuclear-related  dual- 
use  items  may  be  diverted".  Commerce's  re- 
quests for  inspections  ••omit  vital  informa- 
tion"; foreign  nationals  "conduct  many  in- 
spections"; "some  inspection  reports  do  not 
provide  an  assessment  of  the  end  user's  reli- 
ability"; and  "U.S.  embassy  and  consulate 
officials  may  have  difficulty  gaining  access 
to  end-user  facilities.  "  GAO  found  that 
•without  such  expertise  and  training,  it  is 
difficult  for  them  [inspectors]  to  effectively 
detect  potential  or  actual  attempts  to  divert 
these  items  to  a  nuclear  weapons  program." 
[51]  GAO  also  found  that  •Embassy  officials 
do  not  always  report  on  the  reliability  of  end 
users  as  required  by  Commerce.  "  [52] 

GAO  found  that  'Embassy  officials  in 
some  countries  have  difficulty  obtaining  im- 
mediate access  to  foreign  facilities  or  cannot 
obtain  access  at  all  because  the  host  govern- 
ment is  sensitive  about  inspections  infring- 
ing on  its  sovereignty.  "  GAO  cited  India  and 
Germany  as  two  such  countries. 

According  to  GAO.  "At  several  posts,  in- 
cluding Hong  Kong.  India.  Pakistan.  Ger- 
many, and  Israel,  foreign  service  nationals 
were  conducting  nuclear-related  dual-use  in- 
spections." [52]  in  some  cases,  these  foreign 
nationals  were  not  even  accompanied  by  U.S. 
embassy  officials.  GAO  found. 

GAO  found  that  "there  are  no  formal  cri- 
teria for  determining  when  to  seek  an  end- 
use  assurance  .  .  .".  [54] 

"According  to  State.  Defense,  and  ACDA 
officials,  the  U.S.  government  does  not  sys- 
tematically verify  compliance  with  these 
[government-to-government]  assurances  be- 
cause they  are  diplomatically  negotiated 
agreements  intended  to  carry  the  weight  of 
an  official  commitment  by  a  foreign  govern- 
ment. Thus,  it  cannot  be  certain  that  the  li- 
censed exports  are  being  used  only  for  their 
intended  purposes."  [53] 

According  to  U.S.  officials,  there  is  no  evi- 
dence of  cases  where  end-use  assurances  have 
been  violated;  however,  officials  also  said 
there  is  no  systematic  effort  to  verify  com- 
pliance with  such  assurances  because  they 
constitute  an  official  commitment  by  a  for- 
eign government.  According  to  State  Depart- 
ment officials,  most  end-use  assurances  have 
no  provisions  for  verifying  compliance."  [55] 
GAO  found  that  Israel  and  South  Africa  ac- 
counted for  over  88  percent  of  all  govern- 
ment-to-government assurances  obtained 
during  fiscal  years  1988  to  1992  that  prohib- 
ited specified  nuclear  end  uses.  [Table  on 
page  54]  'For  Israel,  the  majority  of  nuclear 
assurances  involved  military  end  users.  The 
United  States  obtains  end-use  assurances  for 
certain  exports  to  Israeli  military  end  users 
in  lieu  of  conducting  inspections  of  these  end 
users. •'  [55] 


By  Mr.  D'AMATO: 


S.  104.  A  bill  to  establish  the  position 
of  Coordinator  for  Counter-Terrorism 
within  the  office  of  the  Secretary 
State;  to  the  Committee  on  Foreign 
Relations. 

THE  COORDINATOR  FOR  COUNTER-TERRORISM 
POSITION  ."iCT  OF  1995 

•  Mr.  D'AMATO.  Mr.  President.  I  intro- 
duce a  bill  to  f)ermanently  establish  by 
statute  the  position  of  the  Coordinator 
of  Counter-Terrorism  within  the  office 
of  the  Secretary  of  State.  If  the  State 
Department  had  its  way  it  would  down- 
grade the  day-to-day  responsibilities  of 
the  office,  from  an  Assistant  Secretary 
level,  to  one  among  several  Deputy  As- 
sistant Secretaries  under  a  new  Assist- 
ant Secretary  responsible  for  narcotics 
and  international  crime  as  well  as  ter- 
rorism. I  am  pleased  that  my  colleague 
from  New  York.  Representative  Ben 
OILMAN  will  be  introducing  identical 
legislation  in  the  House  of  Representa- 
tives. 

Under  nJy  amendment,  the  Coordina- 
tor shall  have  the  rank  of  "Ambas- 
sador-at-Large."'  a  position  that  will 
require  Senate  confirmation,  thereby 
giving  the  office  an  enhanced  position 
in  its  relations  with  the  other  federal 
agencies  that  flight  terrorism,  and 
equal  rank  with  similar  officials  of 
oth^  nations. 

Last  year,  the  administration  pro- 
posed to  downgrade  the  position— a  de- 
cision that  was  wrong  then  and  is  still 
wrong  today,  for  a  number  of  impor- 
tant reasons.  Let  me  explain. 

First,  now  is  not  the  time  to  lower 
our  guard  against  terrorism.  Nearly  2 
years  ago.  terrorism  struck  our  shores 
when  terrorists  bombed  the  World 
Trade  Center  and  planned  additional 
bombings.  Acts  of  terrorism  have  not 
lessened,  but  gotten  more  dangerous. 
We  need  look  no  farther  then  the  hei- 
nous bombings  in  Buenos  Aires.  Pan- 
ama. Tel  Aviv,  and  the  continuing 
Hamas  campaign  to  disrupt  the  ongo- 
ing peace  process,  to  see  that  the 
worldwide  threat  of  terrorism  is  not  re- 
ceding but  expanding. 

Second,  downgrading  the  position 
sends  a  message  that  we  are  not  seri- 
ous about  fighting  terrorism  and  that 
we  don't  consider  it  a  priority.  What 
will  the  terrorists  think  if  we  down- 
grade an  office  designed  to  thwart  their 
attacks  oA  American  targets?  I  think 
they  will  become  emboldened.  This 
move  cannot  have  a  positive  effect  on 
our  counter-terrorism  efforts. 

Third,  downgrading  the  Counter-Ter- 
rorism office  and  placing  it  under  a 
larger,  more  cumbersome  portfolio 
that  includes  drugs  and  international 
crime,  means  that  counter-terrorism 
will  have  a  lower  priority.  The  State 
Department  contends  that  terrorism  is 
explicitly  tied  to  drug  trafficking.  This 
is  a  overly  broad  generalization  and 
not  a  fact. 

Finally,  downgrading  the  position 
makes  it  harder  for  the  Coordinator  to 
organize  a  coherent  counter-terrorism 


policy  because  he  or  she  will  not  be 
able  to  deal  effectively  with  the  other 
members  of  the  Federal  bureaucracy  in 
the  fight  against  terrorism. 

Mr.  President,  I  would  like  to  point 
out  that  according  to  the  Congres- 
sional Research  Service,  between  1968 
and  1993.  including  the  attack  on  the 
World  Trade  Center,  769  Americans 
died  in  terrorist  acts,  worldwide.  More- 
over, in  the  World  Trade  Center  bomb- 
ing of  February  26,  1993,  in  which  six 
people  died,  over  1.000  others  were  in- 
jured. Losses  incurred  in  that  bombing 
surpassed  $1  billion.  As  we  all  know, 
the  terrorists  planned  more  elaborate 
and  dangerous  operations.  Fortunately, 
they  were  caught  before  more  damage 
could  be  done. 

Is  now  the  time  to  put  fight  against 
terrorism  on  the  backbumer?  Is  now 
the  time  to  tell  the  world  that  we  don't 
consider  terrorism  imjportant?  I  don't 
think  so.  Nor  do  I  think  that  we.  as  a 
nation,  can  tell  the  families  of  these 
769  people  that  the  death  of  their  loved 
ones  are  going  to  be  forgotten.  I  don't 
think  that  anyone  in  this  Chamber 
would  want  to  tell  them  that  we  should 
relent  in  our  fight  against  terrorism  ei- 
ther. But.  if  we  allow  the  administra- 
tion plan  to  downgrade  the  Counter- 
Terrorism  position  to  go  forward,  we 
will  be  doing  just  that. 

The  1990  Report  of  the  President's 
Commission  on  Aviation  Security  and 
Terrorism,  following  the  bombing  of 
Pan  Am  Flight  103.  called  for  the  cre- 
ation of  such  a  position.  Interestingly, 
four  former  counter-terrorism  and 
international  narcotics  control  offi- 
cials, in  a  letter  to  me  begged,  'Don't 
gut  our  counter-terrorism  capability." 

In  another  letter  to  me,  Lisa  and  Ilsa 
Klinghoffer,  daughters  of  Leon 
Kinghoffer  who  was  murdered  by  ter- 
rorist on  the  Achille  Lauro  in  October 
1985,  urged  that  a  separate  and  inde- 
pendent office  be  kept  at  the  State  De- 
partment as  "the  most  effective  imple- 
mentation of  the  administration's 
counter-terrorism  policies  and  initia- 
tives." 

If  we  are  going  to  be  serious  about 
the  fight  against  terrorism,  we  must 
have  the  right  resources.  One  of  those 
resources  is  an  Ambassador-at-large  for 
Counter-Terrorism.  This  Ambassador 
will  act  as  the  sole  voice  and  have  di- 
rect access  to  the  Secretary  df  State 
and  will  coordinate  our  nation's  fight 
against  this  scourge  that  we  must 
stand  up  to.  and  that  we  must  defeat. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows  : 

S.  104 

Be  If  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.  COORDINATOR  FOR  COUNTER-TER- 
RORISM. 

(a)  Establishment.— There  shall  be  within 
the  office  of  the  Secretary  of  State  a  Coordi- 


nator for  Counter-Terrorism  (hereafter  in 
this  section  referred  to  as  the  "Coordina- 
tor") who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  Responsibilities.— (1)  The  Coordinator 
shall  perform  such  duties  and  exercise  such 
power  as  the  Secretary  of  State  shall  pre- 
scribe. 

(2)  The  Coordinator  shall  have  as  his  prin- 
cipal duty  the  overall  supervision  (including 
policy  oversight  of  resources)  of  inter- 
national counterterrorism  activities.  The 
Coordinator  shall  be  the  principal  advisor  to 
the  Secretary  of  State  on  international 
counterterrorism  matters.  The  Coordinator 
shall  be  the  principal  counterterrorism  offi- 
cial within  the  senior  management  of  the 
Department  of  State  and  report  directly  to 
the  Secretary  of  State. 

(c)  Rank  and  Status.— The  Coordinator 
shall  have  the  rank  and  status  of  Ambas- 
sador-at-Large.  The  Coordinator  shall  be 
compensated  at  the  annual  rate  of  basic  pay 
in  effect  for  a  position  at  level  IV  of  the  Ex- 
ecutive Schedule  under  section  5314  of  title  5. 
United  States  Code.  or.  if  the  Coordinator  is 
appointed  from  the  Foreign  Service,  the  an- 
nual rate  of  pay  which  the  individual  last  re- 
ceived under  the  Foreign  Service  Schedule, 
whichever  is  greater. 

(d)  Diplomatic  Protocol.— For  purposes  of 
diplomatic  protocol  among  officers  of  the 
Department  of  State,  the  Coordinator  shall 
take  precedence  after  the  Secretary  of  State, 
the  Deputy  Secretary  of  State,  and  the 
Under  Secretaries  of  State  and  shall  take 
precedence  among  the  Assistant  Secretaries 
of  State  in  the  order  prescribed  by  the  Sec- 
retary of  State.* 


By   Mr.    DASCHLE   (for  himself. 
Mr.  Conrad.  Mr.  Dorgan.  Mrs. 
Kassebaum,  and  Mr.  Baucus): 
S.  105.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
certain  cash  rentals  of  farmland  will 
not  cause  recapture  of  special  estate 
tax  valuation;  to  the  Committee  on  Fi- 
nance. 

THE  special  use  VALUATION  FOR  FAMILY 
FARMS  ACT  OF  1995 

Mr.  DASCHLE.  Mr.  President,  since 
1988.  I  have  studied  the  effects  on  fam- 
ily farmers  of  a  provision  in  the  estate 
tax  law— section  2032A.  While  section 
2032A  may  seem  a  minor  provision  to 
some,  it  is  critically  important  to  fam- 
ily-run farms.  A  problem  with  respect 
to  the  Internal  Revenue  Service's  in- 
terpretation of  this  provision  has  been 
festering  for  a  number  of  years  and 
threatens  to  force  the  sale  of  many 
family  farms. 

Section  2032 A.  which  bases  the  estate 
tax  applicable  to  a  family  farm  on  its 
use  as  a  farm,  rather  than  on  its  mar- 
ket value,  reflects  the  intent  of  Con- 
gress to  help  families  keep  their  farms. 
A  family  that  has  worked  hard  to 
maintain  a  farm  should  not  have  to  sell 
it  to  a  third  party  solely  to  pay  stiff  es- 
tate taxes  resulting  from  increases  in 
the  value  of  the  land.  Under  section 
2032A,  inheriting  family  members  are 
required  to  continue  farming  the  prop- 
erty for  at  least  15  years,  in  order  to 
avoid  having  the  IRS  "recapture"  the 
tax  savings. 

At  the  time  section  2032A  was  en- 
acted, it  was  common  practice  for  one 


or  more  family  members  to  cash  lease 
the  farm  from  the  other  members  of 
the  family.   This  practice  made  sense 
where  one  family  member  was  more  in- 
volved than  the  other  family  members 
in  the  day-to-day  farming  of  the  land. 
Typically,   however,    the  other   family 
members  would  continue  to  be  at  risk 
as  to  the  value  of  the  farm  and  to  par- 
ticipate    in     decisions     affecting     the 
farm's  operation.  Cash  leasing  among 
family  members  remained  a  common 
practice  after  the  enactment  of  section 
2032A.  An  inheriting  child  would  cash 
lease  from  his  or  her  siblings,  with  no 
reason  to  suspect  from  the  statute  or 
otherwise    that    the    cash    leasing    ar- 
rangement might  jeopardize  the  farm's 
qualification  for  special  use  valuation. 
Based  at  least  in  part  on  some  lan- 
guage that  I  am  told  was  included  in  a 
Joint  Committee  on  Taxation  publica- 
tion in  early  1982,  the  Internal  Revenue 
Service    has    taken    the    position    that 
cash    leasing    among    family    members 
will  disqualify  the  farm  for  special  use 
valuation.  The  matter  has  since  been 
the    subject    of   numerous    audits    and 
some     litigation,     though     potentially 
hundreds  of  family  farmers  may  yet  be 
unaware  of  the  change  of  events.  Cases 
continue  to  arise  under  this  provision. 
In    1988.    Congress    provided    partial 
clarification  of  this  issue  for  surviving 
spouses  who  cash  lease  to  their  chil- 
dren.  Due   to   revenue   concerns,   how- 
ever, no  clarification  was  made  of  the 
situation  where  surviving  children  cash 
lease  among  themselves. 

My  concern  is  that  many  families  in 
which  inheriting  children  or  other  fam- 
ily members  have  cash  leased  to  each 
other  may  not  even  be  aware  of  the 
IRS's  position  on  this  issue.  At  some 
time  in  the  future,  they  are  going  to  be 
audited  and  find  themselves  liable  for 
enormous  amounts  in  taxes,  interest 
and  penalties.  For  those  who  cash 
leased  in  the  late  1970s,  this  could  be 
devastating  because  the  taxes  they  owe 
are  based  on  the  inflated  land  values 
that  existed  at  that  time. 

A  case  that  arose  in  my  State  of 
South  Dakota  illustrates  the  unfair- 
ness and  devastating  impact  of  the  IRS 
interpretation  of  section  2032 A.  Janet 
Kretschmar,  who  lives  with  her  hus- 
band, Craig,  in  Cresbard,  SD,  inherited 
her  mothers  farm  along  with  her  two 
sisters  in  1980.  Because  the  property 
would  continue  to  be  farmed  by  the 
family  members,  estate  taxes  were  paid 
on  it  pursuant  to  section  2032A,  saving 
over  $50,000  in  estate  tax. 

Janet  and  Craig  continued  to  farm 
the  land  and  have  primary  responsibil- 
ity for  its  day-to-day  operation.  They 
set  up  a  simple  and  straightforward  ar- 
rangement with  the  other  two  sisters 
whereby  Janet  and  Craig  would  lease 
the  sisters'  interests  from  them. 

Seven  years  later,  the  IRS  told  the 
Kretschmars  that  the  cash  lease  ar- 
rangement had  disqualified  the  prop- 
erty for  special  use  valuation  and  that 


they  owed  $54,000  to  the  IRS.  According 
to  the  IRS,  this  amount  represented  es- 
tate tax  that  was  being  "recaptured" 
as  a  result  of  the  disqualification.  This 
came  as  an  enormous  surprise  to  the 
Kretschmars,  as  they  had  never  been 
notified  of  the  change  in  interpretation 
of  the  law  and  had  no  reason  to  believe 
that  their  arrangement  would  no 
longer  be  held  valid  by  the  IRS  for  pur- 
poses of  qualifying  for  special  use  valu- 
ation. The  fact  is  that,  if  they  had 
known  this,  they  would  have  organized 
their  affairs  in  one  of  several  other  ac- 
ceptable, though  more  complicated, 
ways. 

For  many  years,  I  have  sought  inclu- 
sion in  tax  legislation  of  a  provision 
that  would  clarify  that  cash  leasing 
among  family  members  will  not  dis- 
qualify the  property  for  special  use 
valuation.  In  1992,  such  a  provision  was 
successfully  included  in  H.R.  11,  the 
Revenue  Act  of  1992  and  passed  by  Con- 
gress. Unfortunately.  H.R.  11  was  sub- 
sequently vetoed. 

Today.  I  am  introducing  a  bill  the 
language  of  which  is  identical  to  the 
section  2032A  measure  that  was  passed 
in  the  Revenue  Act  of  1992.  I  am  joined 
in  this  effort  by  my  two  colleagues 
from  North  Dakota,  Senators  Dorgan 
and  Conrad,  whose  background  and  ex- 
pertise on  tax  issues  are  well  known,  as 
well  as  by  my  distinguished  colleagues 
Senators  Kassebaum  and  Baucus. 

I  must  emphasize  that  there  may  be 
many  other  cases  in  other  agricultural 
states  where  families  are  cash  leasing 
the  family  farm  among  each  other  un- 
aware that  the  IRS  could  come  knock- 
ing at  their  door  at  any  minute.  I  urge 
my  colleagues  in  the  Senate  who  may 
have  such  cases  in  their  State  to  work 
with  us  and  support  this  important 
clarification  of  the  law. 

I  intend  to  request  the  Joint  Com- 
mittee on  Taxation  to  estimate  the 
revenue  impact  of  this  proposal.  At  an 
appropriate  time  thereafter,  I  will  rec- 
ommend any  necessary  offsets  over  a 
10-year  period  as  required  by  the  Budg- 
et Act. 

Mr.  President,  I  ask  that  the  full  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  105 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  AmeUca  in 
Congress  assembled. 

SECTION  1.  CERTAIN  CASH  RENTALS  OF  FARM- 
LAND NOT  TO  CAUSE  RECAPTURE 
OF  SPECLU.  ESTATE  TAX  VALU- 
ATION. 

(a)  In  General.— Subsection  (o  of  section 
2032A  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tax  treatment  of  dispositions 
and  failures  to  use  for  qualified  use)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•■(8)  Certain  cash  rental  not  to  cause  re- 
capture.—For  purposes  of  this  subsection,  a 
qualified  heir  shall  not  be  treated  as  failing 
to  use  property  in  a  qualified  use  solely  be- 
cause such  heir  rents  such  property  on  a  net 


cash  basis  to  a  member  of  the  decedents 
family,  but  only  if.  during  the  period  of  the 
lease,  such  member  of  the  decedent's  family 
uses  such  property  in  a  qualified  use" 

(b)     EFFECTIVE     Date— The     amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  rentals  occurring  after  December  31 
1976. 


By  Mr.  DASCHLE: 
S.  106.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
standard  mileage  rate  deduction  for 
charitable  use  of  passenger  auto- 
mobiles; to  the  Committee  on  Finance. 

THE  DEDUCTION  FOR  CHARITABLE  USE  OF 
passenger  AUTOMOBILES  ACT  OF  1995 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  introducing  legislation  that  ad- 
dresses a  small,  but  important,  concern 
regarding  the  deduction  of  mileage  ex- 
penses by  individuals  who  volunteer 
their  services  to  help  carry  out  the  ac- 
tivities of  charitable  organizations. 

Many  individuals  who  volunteer  for 
charitable  organizations  incur  out-of- 
pocket  expenses  that  are  not  reim- 
bursed by  the  charity.  One  such  ex- 
pense occurs  where  an  individual  uses 
his  or  her  own  car  to  carry  out  chari- 
table purpose  activities.  Examples  of 
this  are  when  an  individual  provides 
transportation  to  a  hospital  for  veter- 
ans, delivers  meals  to  the  homeless  or 
elderly  on  behalf  of  a  charity,  or  trans- 
ports children  to  scouting  and  other 
youth  activities. 

In  1984,  Congress  set  a  standard  mile- 
age expense  deduction  rate  of  12  cents 
per  mile  for  individuals  who  use  their 
vehicles  to  carry  out  the  tax-exempt 
goals  of  charitable  organizations.  The 
express  purpose  of  the  deduction  was  to 
support  the  efforts  of  volunteers,  who 
do  not  receive  any  charitable  deduction 
for  the  value  of  their  contributed  serv- 
ices, and  to  take  into  account  the  addi- 
tional out-of-pocket  costs  of  operation 
of  a  vehicle  in  doing  so. 

At  the  time  that  Congress  codified 
the  standard  charitable  mileage  deduc- 
tion at  12  cents  per  mile,  the  standard 
deduction  for  mileage  expenses  in- 
curred in  connection  with  one's  trade 
or  business  was  20.5  cents  for  the  first 
15,000  miles  and  11  cents  for  each  mile 
thereafter.  Since  that  time,  the  U.S. 
Department  of  the  Treasury,  through 
the  Internal  Revenue  Service,  has  in- 
creased the  standard  mileage  rate  for 
business  travel  expenses  to  28  cents  per 
mile  for  unlimited  mileage. 

Unfortunately,  due  to  an  anomaly  in 
the  tax  code,  the  Secretary  of  the 
Treasury  does  not  have  the  authority 
to  make  corresponding  increases  in  the 
standard  mileage  rate  for  charitable 
use  of  one's  vehicle.  Thus,  the  standard 
charitable  mileage  rate  remains  today 
at  12  cents  per  mile. 

The  legislation  I  am  introducing, 
which  is  identical  to  bills  I  have  intro- 
duced in  previous  Congresses  on  this 
matter,  would  address  this  inconsist- 
ency in  two  ways.  First,  it  would  in- 
crease the  standard  charitable  mileage 


expense  deduction  rate  to  16  cents  per 
mile.  This  would  restore  the  ratio  that 
existed  in  1984  between  the  charitable 
mileage  rate  and  the  business  mileage 
rate. 

Second,  the  legislation  would  give 
the  Secretary  of  the  Treasury  the  au- 
thority to  make  subsequent  increases 
in  the  charitable  mileage  rate  without 
further  permission  from  Congress,  just 
as  it  currently  does  with  the  mileage 
rate  for  business  use  of  a  vehicle.  The 
intent  of  this  provision  of  the  legisla- 
tion is  to  ensure  that,  as  increases  are 
made  in  the  future  to  the  standard 
business  mileage  rate,  the  charitable 
mileage  deduction  will  be  increased,  as 
well,  so  as  to  maintain  the  ratio  that 
existed  between  these  two  mileage 
rates  in  1984. 

In  1993,  the  Joint  Committee  on  Tax- 
ation estimated  the  cost  of  this  pro- 
posal at  $327  million  over  a  five-year 
period.  This  amount  is  not  insignifi- 
cant despite  the  merits  of  this  meas- 
ure. Therefore,  at  an  appropriate  time. 
I  intend  to  recommend  offsets  for  the 
proposal  over  a  ten-year  period  as  re- 
quired by  the  Budget  Act. 

Mr.  President,  many  charitable  orga- 
nizations today  are  being  forced  to 
take  on  a  greater  burden  than  ever  be- 
fore, due  to  cut-backs,  especially  in  the 
1980s,  in  federal  programs  for  veterans, 
the  elderly  and  other  groups  in  need. 
As  a  result,  these  organizations  must 
increasingly  rely  on  volunteer  assist- 
ance to  provide  the  services  that  are 
central  to  their  tax-exempt  purposes.  If 
we  can  do  no  more,  at  the  very  least  we 
in  Congre$3  should  ensure  that  helpful 
measures  remaining  in  the  law  are  not 
allowed  to  erode. 

On  behalf  of  volunteers  of  every 
stripe,  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  106 

Be  it  enacBfii  by  the  Senate  and  House  of  Rep- 
resentatives bf  the'  United  States  of  America  in 
Congress  assembled, 

SECTION  L  INCRF-ASE  IN  STANDARD  MILEAGE 
RATE  EXPENSE  DEDUCTION  FOR 
CHARFFABLE  USE  OF  PASSENGER 
AirrOMOBILE. 

(a)  In  General.  Subsection  (i)  of  section 
170  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  standard  mileage  rate  for  use  of 
passenger  automobile)  is  amended  to  read  as 
follows: 

■•(i)  Standard  Mileage  Rate  For  Use  of 
Passenger  automobile.— 

■  (1)  General  Rule —Except  as  provided  in 
paragraph  (2>.  for  purposes  of  computing  the 
deduction  under  this  section  for  use  of  pas- 
senger automobile,  the  standard  mileage 
rate  shall  b«  16  cents  per  mile. 

•(2)  Taxable  Years  Bf.ginning  after 
1993.—  Not  later  than  December  15  of  1995.  and 
each  subsequent  calendar  year,  the  Sec- 
retary may  prescribe  an  increase  in  the 
standard  mileage  rate  allowed  under  this 
section  wilt  respect  to  taxable  years  begin- 
ning in  the  succeeding  calendar  year." 
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(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1994. 


By  Mr.  DASCHLE: 

S.  107.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion for  travel  expenses  of  certain 
loggers;  to  the  Committee  on  Finance. 

THE  travel  expense  DEDUCTION  FOR  CERTAIN 
LOGGERS  ACT  OF  1995 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  introducing  legislation  in  my  con- 
tinuing effort  to  address  what  I  feel  is 
an  unfair  ruling  by  the  Internal  Reve- 
nue Service  that  severely  affects  a  cer- 
tain segment  of  American  workers.  It 
is  a  situation  where  pure  tax  policy 
simply  is  not  practical  in  its  applica- 
tion to  everyday  life. 

In  my  state  of  South  Dakota,  the 
Black  Hills  National  Forest  spreads 
over  some  6,000  square  miles.  Many  of 
my  colleagues  may  be  familiar  with  it. 

In  this  forest,  there  is  a  thriving  log- 
ging industry  that  employs  many 
South  Dakotans.  The  logging  compa- 
nies that  have  operations  there  would 
not  be  able  to  do  their  business  with- 
out the  assistance  of  those  who  cut  the 
logs  and  haul  or  "skid"  them  to  the 
trucks  on  which  they  are  carried  to  the 
mill.  These  workers — known  as  "cut- 
ters" and  "skidders,"  and  the  contrac- 
tors who  employ  them,  are  collectively 
referred  to  as  "loggers." 

For  a  logger,  traveling  to  work  every 
day  is  very  different  from  the  experi- 
ence of  the  average  commuter.  Loggers 
often  travel  as  much  as  a  couple  of 
hours  one  way  to  the  site  where  cut- 
ting is  taking  place.  This  may  involve 
driving  along  miles  of  unpaved  forest 
roads.  It  is  impossible  for  them  to  live 
closer  to  their  work  site,  not  only  be- 
cause of  its  location,  but  also  because 
that  site  may  change  from  month  to 
month.  In  addition,  loggers  must  have 
vehicles  that  are  capable  of  traversing 
rough  forest  terrain. 

Despite  the  number  of  miles  the 
loggers  must  travel  to  work  each  day 
and  the  rough  terrain,  the  IRS  has  said 
that  their  expenses  of  traveling  from 
home  to  the  work  site  and  back  again 
are  non-deductible  commuting  ex- 
penses. This  is  true  regardless  of  the 
location  of  the  work  site  within  the 
forest  or  its  distance  form  the  individ- 
ual logger's  home.  For,  according  to 
the  IRS,  the  entire  6,000-square-mile 
forest  is  the  loggers'  "tax  home"  or 
"regular  place  of  business"  for  pur- 
poses of  deducting  mileage  expenses. 

Despite  the  IRS's  reasons  for  taking 
this  position,  the  effect  of  the  rule  on 
loggers  in  the  Black  Hills  is  unfair.  It 
imposes  a  hardship  on  them  and  fails 
to  recognize  the  special  circumstances 
of  their  jobs.  True,  other  taxpayers  are 
not  permitted  to  deduct  commuting 
mileage  expenses.  But  other  taxpayers 
generally  are  not  forced  to  travel  such 
long  distances  to  and  from  work  each 
day  or  to  drive  along  dirt  forest  roads. 
Indeed,  several  loggers  who  challenged 


the  IRS  on  this  issue  initially  won 
their  cases,  only  to  be  overturned  on 
appeal. 

To  rectify  this  situation,  I  intro- 
duced legislation  in  the  102d  and  103d 
Congresses  that  would  have  allowed 
loggers,  in  the  Black  Hills  or  else- 
where, to  deduct  their  mileage  ex- 
penses incurred  while  traveling  be- 
tween their  homes  and  the  cutting  site, 
so  long  as  the  mileage  is  legitimately 
related  to  their  business.  Although 
that  measure  was  not  included  in  tax 
legislation  last  year  primarily  due  to 
revenue  concerns,  in  the  102d  Congress 
a  provision  requiring  the  U.S.  Depart- 
ment of  the  Tresisury  to  study  the  issue 
was  passed  in  H.R.  11,  the  Revenue  Act 
of  1992,  which  ultimately  was  vetoed. 

Today  I  am  reintroducing  the  bill 
that  I  introduced  previously  allowing 
loggers  to  deduct  their  mileage  ex- 
penses incurred  while  traveling  be- 
tween their  homes  and  the  cutting  site. 
I  urge  my  colleagues,  particularly 
those  who  have  loggers  in  their  state, 
to  take  a  close  look  at  it.  To  some,  this 
may  seem  a  small  matter  in  the 
scheme  of  what  we  do  here  in  the  Sen- 
ate, but  it  would  restore  a  measure  of 
fairness  to  loggers  who  currently  are 
subject  to  the  IRS's  whims. 

Finally.  I  recognize  that  there  will  be 
some  cost  associated  with  this  meas- 
ure, and,  at  the  appropriate  time,  I  in- 
tend to  recommend  offsets  to  cover  the 
cost  of  the  measure  over  a  10-year  pe- 
riod as  required  by  the  Budget  Act. 

Mr.  President,  I  ask  that  the  full  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  107 

Be  If  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DEDUCTION  FOR  TRAVEL  EXPENSES 
OF  CERTAIN  U>GGERS. 

(a)  In  General— Section  162  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  trade  or 
busin  ss  expenses)  is  amended  by  redesignat- 
ing subsection  (o)  as  subsection  (p)  and  by 
inserting  after  subsection  (n)  the  following 
new  subsection: 

••(0)  Special  Travel  Expense  Rules  for 
Loggers  — 

"(1)  In  general— Notwithstanding  sub- 
section (a)(2)  and  section  262.  in  the  case  of 
an  individual,  there  shall  be  allowed  as  a  de- 
duction under  this  section  an  amount  equal 
to  the  travel  expenses  of  such  individual  in 
connection  with  the  trade  or  business  of  log- 
ging (including  the  miles  to  and  from  such 
individual's  home). 

••(2)  Trade  or  business  of  logging —For 
purpose  of  this  section,  the  term  "trade  or 
business  of  logging"  means  the  trade  or  busi- 
ness of  the  cutting  and  skidding  of  timber."" 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a»  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 


By    Mr.    DASCHLE    (for   himself 
and  Mr.  Jeffords): 
S.  108.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  en- 
ergy investment  credit  for  solar  energy 


and  geothermal  property  against  the 
entire  regular  tax  and  the  alternative 
minimum  tax;  to  the  Committee  on  Fi- 
nance. 

THE  PROMOTING  SOLAR  AND  GEOTHERMAL 
TECHNOL(X;lES  ACT  OF  1995 

Mr.  DASCHLE.  Mr.  President,  a  suc- 
cessful national  energy  policy  requires 
that  we  shift  our  reliance  away  from  fi- 
nite fossil  fuels  toward  the  infinite  sup- 
ply of*  renewable  alternative  tech- 
nologies. 

To  that  end,  in  the  102d  Congress  I  in- 
troduced legislation  that  would  have 
extended  for  5  years  the  business  en- 
ergy tax  credits  set  forth  in  section  46 
of  the  Internal  Revenue  Code  for  in- 
vestments in  solar  and  geothermal  en- 
ergy facilities.  At  the  time,  those  cred- 
its were  scheduled  to  expire  at  the  end 
of  1992.  In  addition.  I  introduced  a  bill 
that  would  have  allowed  the  credits  to 
be  taken  against  the  alternative  mini- 
mum tax  or  "AMT"  for  those  busi- 
nesses subject  to  its  provisions. 

After  much  hard  work,  a  provision 
making  the  solar  and  geothermal  en- 
ergy tax  credits  permanent  was  incor- 
porated into  the  Energy  Policy  Act  en- 
acted into  law  last  year.  The  proposal 
to  allow  the  credits  against  the  AMT, 
however,  was  not  included  in  that  leg- 
islation. Therefore,  today  I  am  re-in- 
troducing the  bill  that  would  permit 
businesses  subject  to  the  AMT  to  take 
advantage  of  the  credits  for  investment 
in  solar  and  geothermal  energy  facili- 
ties. I  am  joined  by  my  distinguished 
colleague  from  Vermont,  Senator  Jef- 
fords. 

These  energy  credits  represent  a 
small  but  important  contribution  to 
developing  a  broader,  more  sensible, 
and  more  reliable  national  energy 
strategy.  To  be  sure,  we  must  be  care- 
ful of  enacting  provisions  that  threaten 
to  erode  the  alternative  minimum  tax, 
but  there  are  situations  in  which  other 
policies  should  override  this  concern. 
In  my  view,  the  promotion  of  renew- 
able energy  sources  is  just  such  a  situ- 
ation. 

The  promotion  of  renewable  energy 
sources  is  more  important  now  than 
ever  before.  This  was  demonstrated  in 
the  recent  past  by  the  events  in  the 
Persian  Gulf.  We  should  have  learned 
from  those  events  that  we  cannot  con- 
tinue to  ignore  our  increasing  depend- 
ence on  imported  oil.  The  world's  oil 
supply  will  run  out.  Nothing  can 
change  that.  To  the  extent  that  we  fos- 
ter and  encourage  the  development  of 
solar,  geothermal  and  other  new  tech- 
nologies, we  can  reduce  our  reliance  on 
imported  oil. 

The  need  to  slow  the  detrimental  ef- 
fects on  our  environment  of  traditional 
sources  of  energy  is  as  important  as  en- 
ergy supply  and  security.  Renewable 
energy  sources  are  the  answer  to  this 
need.  I  have  often  spoken  on  the  merits 
of  alcohol  fuels  in  this  regard.  Solar 
and  geothermal  energy  have  similar 
potential  for  the  environment.  For  ex- 


ample, in  the  solar  mode  of  operation, 
solar  technology  has  no  combustion-re- 
lated emissions  at  all.  Even  when  using 
back-up  fossil  fuel  to  assure  reliability, 
present  generation  solar  technology 
produces  far  less  carbon  dioxide  than 
natural  gas,  the  cleanest  fossil  fuel  al- 
ternative. Geothermal  plants  also  emit 
substantially  less  carbon  dioxide  than 
gas.  oil,  or  coal-fired  plants  for  the 
same  electrical  output. 

Recent  investment  in  solar  and  geo- 
thermal technologies  is  just  beginning 
to  yield  potential  return  in  the  form  of 
energy  security  and  an  improved  envi- 
ronment. These  technologies  are  not 
yet  at  the  point,  however,  where  they 
are  commercially  viable.  The  tax  cred- 
its provide  the  margin  needed  to  keep 
renewable  projects  in  operation.  It 
would  be  counterproductive  not  to  ex- 
tend the  credits  to  those  businesses 
falling  under  the  AMT,  in  view  of  our 
national  investment  to  date  and  our 
desire  to  lessen  our  dependence  on  im- 
ported oil. 

Finally,  in  the  103d  Congress,  the 
Joint  Committee  on  Taxation  esti- 
mated the  cost  of  this  measure  at  $212 
million  over  5  years.  At  the  appro- 
priate time,  I  intend  to  recommend  off- 
sets for  the  cost  of  the  proposal  over  a 
10-year  period  as  required  by  the  Budg- 
et Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  its  entirety  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  108 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION     1.    CHANGES    RELATING    TO    ENERGY 
CREDIT. 

(a)  Energy  Credit  Allowable  Against 
Entire  Regular  Tax  and  alternative  Mini- 
mum Tax.— 

(1)  Subsection  (c)  of  section  38  of  the  Inter- 
nal Revenue  Code  of  1986  (relatinff  lo  limita- 
tion based  on  amount  of  tax)  is  amended  by 
redesignating  paragraph  (3)  as  paragraph  (4) 
and  adding  after  paragraph  (2)  the  following 
new  paragraph: 

■•(3)  Special  rules  for  energy  credit.— 
(A)  In  general —In  the  case  of  a  C  cor- 
poration- 

"(i)  this  section  and  section  39  shall  be  ap- 
plied separately  with  respect  to  the  energy 
credit,  and 

"(ii)  in  applying  paragraph  (1)  to  such  cred- 
itr- 

•■(I)  subparagraph  (A)  of  paragraph  (1)  shall 
not  apply,  and 

■■(II)  the  limitation  under  paragraph  (1)  (a.s 
modified  by  subclause  (D)  shall  be  reduced 
by  the  credit  allowed  under  subsection  (a)  for 
the  taxable  year  (other  than  the  energy  cred- 
it). 

•(B)  Energy  credit.— For  purposes  of  this 
paragraph  and  paragraph  (2).  the  term  en- 
ergy credit'  means  the  credit  allowable 
under  subjection  (a)  by  reason  of  section 
4B(a)" 

(2)  Subclause  (II)  of  section  38(c)(2)(A)(ii)  of 
such  Code  is  amended  by  inserting  'or  the 
energy  credit"  after  "employment  credit  ". 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 


By    Mr.    DASCHLE   (for   himself. 
Mr.  Conrad,  Mr.  Dorgan,  Mr. 
Pressler,   Mr.   Grassley,   Mr. 
Baucus.    Mr.    Burns,    and   Mr. 
Harkin): 
S.  109.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  relating  to  the 
treatment  of  livestock  sold  on  account 
of  weather-related  conditions;   to   the 
Committee  on  Finance. 
the  tax  treatment  of  income  from  invol- 
untary conversion  of  livestock  act  of 

1995 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  introducing  legislation  to  provide 
equitable  treatment  under  the  tax  law 
for  farmers  and  ranchers  who  are 
forced  to  sell  their  livestock  pre- 
maturely due  to  extreme  weather  con- 
ditions. I  am  joined  in  this  effort  by 
Senators  Conrad,  Dorgan,  Pressler, 
Grassley,  Baucus,  Burns  and  Harkin. 

A  couple  summers  ago,  Midwestern 
States  suffered  severe  floods,  which 
devastated  lives  and  property  along 
these  states  rivers  and  shorelines. 
President  Clinton  responded  quickly  by 
providing  disaster  assistance,  $2.5  bil- 
lion, including  $1  billion  for  agri- 
culture, in  emergency  aid  to  flooded 
areas  in  the  Midwest. 

In  addition  to  receiving  disaster  pay- 
ments, many  farmers  were  able  to  take 
advantage  of  provisions  in  the  Internal 
Revenue  Code  designed  primarily  to 
spread  out  the  impact  of  taxes  on  farm- 
ers in  these  situations.  Ironically,  how- 
ever, while  farmers  who  lose  their 
crops  due  to  floods  are  covered  under 
these  provisions,  farmers  who  must  in- 
voluntarily sell  livestock  due  to  flood 
conditions  are  not. 

Normally,  a  taxpayer  who  uses  the 
cash  method  of  accounting,  as  most 
farmers  do.  must  report  income  in  the 
year  in  which  he  or  she  actually  re- 
ceives the  income.  The  Tax  Code,  how- 
ever, outlines  certain  exceptions  to 
this  rule  where  disaster  conditions  gen- 
erate income  to  the  farmer  that  other- 
wise would  not  have  been  received  at 
that  time.  For  example,  one  exception 
allows  farmers  who  receive  insurance 
proceeds  or  disaster  payments  when 
crops  are  destroyed  or  damaged  due  to 
drought,  flood  or  any  other  natural  dis- 
aster to  include  those  proceeds  in  in- 
come in  the  year  following  the  disas- 
ter, if  that  is  when  the  income  from 
the  crops  otherwise  would  have  been 
received. 

Two  other  provisions  deal  with  invol- 
untary conversion  of  livestock.  The 
first  provision  enables  livestock  pro- 
ducers who  are  forced  to  sell  herds  due 
to  drought  conditions  to  defer  tax  on 
any  gain  from  these  sales  by  reinvest- 
ing the  proceeds  in  similar  property 
within  a  2-year  period.  The  second  pro- 
vision allows  livestock  producers  who 
choose  not  to  reinvest  in  similar  prop- 
erty to  elect  to  include  proceeds  from 
the  sale  of  the  livestock  in  taxable  in- 
come in  the  year  following  the  sale. 

For  no  apparent  reason,  the  two  pro- 
visions dealing  with  livestock  do  not 


mention  the  situation  where  livestock 
is  involuntarily  sold  due  to  flooding. 
Thus,  floods  and  flood  conditions  do 
not  trigger  the  benefits  of  those  provi- 
sions. Yet,  many  livestock  producers 
during  the  recent  floods  had  no  choice 
but  to  sell  livestock  because  floods  had 
destroyed  crops  needed  to  feed  the  live- 
stock, fences  for  containing  livestock 
were  washed  out,  or  other  similar  cir- 
cumstances had  occurred. 

Our  proposal  would  expand  the  avail- 
ability of  the  existing  livestock  tax 
provisions  to  include  involuntary  con- 
versions of  livestock  due  to  flooding 
and  other  weather-related  conditions. 
This  would  conform  the  treatment  of 
crops  and  livestock  in  this  respect. 

A  provision  similar  to  our  bill  was 
passed  by  Congress  as  part  of  the  Reve- 
nue Act  of  1992.  Unfortunately,  that 
legislation  was  subsequently  vetoed. 

Let  me  emphaisize  that  the  tax  provi- 
sions we  are  dealing  with  here  affect 
the  timing  of  tax  payments,  not  for- 
giveness of  tax  liability.  Nonetheless,  I 
intend  to  request  the  Joint  Committee 
on  Taxation  to  prepare  an  estimate  of 
the  cost  of  this  measure.  At  the  appro- 
priate time  after  that  estimate  is  com- 
pleted, I  will  recommend  offsets  over  a 
10-year  period  as  required  by  the  Budg- 
et Act. 

We  should  not  shut  out  some  farm- 
ers— livestock  producers — from  the  dis- 
aster-related provisions  of  the  Tax 
Code  simply  because  the  natural  disas- 
ter involved  was  a  flood,  instead  of  a 
drought.  That  just  doesn't  make  sense, 
and  I  urge  my  colleagues  to  give  this 
bill  favorable  consideration. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

I  S.  109 

Be  it  enacttk  by  the  Senate  and  House  of  Rep- 
resentatives 9l  the  United  States  of  America  in 
Congress  assembled, 

section  1.  treatment  of  livestock  sold  on 
account  of  weather-related 
coNDrnoN& 

(a)  Deferral  of  I.ncome  Inclusion.— Sub- 
section (e)  of  section  451  of  the  Internal  Rev- 
enue Code  of  1986  (relating  to  special  rules 
for  proceeds  from  livestock  sold  on  account 
of  drought)  Is  amended— 

(1)  by  striking  "drought  conditions,  and 
that  these  dmought  conditions  "  in  paragraph 
(1)  and  inserting  "drought,  flood,  or  other 
weather-reUted  conditions,  and  that  such 
conditions";  and 

(2)  by  inserting  •.  FLOOD,  or  Other  Weath- 
er-Related Conditions'  after  "Drought"  in 
the  subsection  heading. 

(b)  iNVOLUtfTARY  CONVERSIONS.— Subsection 
(e)  of  section  1033  of  sucb  code  (relating  to 
livestock  sold  on  account  of  drought)  is 
amended— 

(1)  by  inserting  ".  flood,  or  other  weather- 
related  conditions  "  before  the  period  at  the 
end  thereof;  and 

(2)  by  inserting  ".  Flood,  or  Other  weath- 
er-related CoNomoNS  '  after  "Drought  " 
in  the  subsection  heading. 

(c)  EFFE(mvE  Date.— The  amendments 
made  by  thiB  section  shall  apply  to  sales  and 
exchanges  after  December  31.  1994. 


By   Mr.    DASCHLE   (for  himself, 
Mr.  Grassley.  Mr.  Harkin,  Mr. 
Breaux,  Mr.  Baucus,  Mr.  Pres- 
sler. Mr.  Conrad.  Mr.  Burns, 
and  Mr.  Dorgan): 
S.  110.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  a 
taxpayer  may  elect  to  include  in  in- 
come crop  insurance  proceeds  and  dis- 
aster payments  in  the  year  of  the  dis- 
aster or  in  the  following  year;  to  the 
Committee  on  Finance. 

the  tax  treatment  of  crop  disaster 
assistance  act  of  1995 
Mr.  DASCHLE.  Mr.  President.  I  am 
introducing  legislation  today  to  ad- 
dress unnecessary  inflexibility  in  a  Tax 
Code  provision  that  affects  farmers 
who  receive  crop  disaster  assistance.  I 
am  joined  by  my  distinguished  col- 
leagues Senators  Grassley,  Harkin, 
Breaux,  Baucus.  Pressler,  Conrad. 
Burns,  and  Dorgan. 

Last  year,  a  number  of  my  colleagues 
in  the  Senate  and  I,  as  well  as  many 
members  of  the  House  of  Representa- 
tives, introduced  similar  legislation  to 
address  a  concern  arising  out  of  disas- 
ter payments  received  after  the  1993 
floods  in  the  Midwest.  While  it  may  be 
too  late  to  rectify  this  problem  for 
some  of  the  farmers  who  received  those 
payments,  this  legislation  would  pro- 
vide them  the  option  to  go  back  and 
amend  their  19^  returns.  Moreover, 
the  measure  is  prospective,  as  it  is 
nonetheless  important  to  ensure  fair- 
ness to  farmers  who  suffer  crop  damage 
as  result  of  future  disasters. 

The  legislation  would  make  a  perma- 
nent change  to  the  Tax  Code  and  im- 
pact farmers  who  receive  disaster  pay- 
ments as  a  result  of  losses  sustained 
from  natural  disasters.  Due  to  any 
number  of  factors,  farmers  may  not  re- 
ceive disaster  assistance  payments 
until  the  year  following  the  disaster. 
This  may  have  serious  tax  con- 
sequences for  them  if  they  normally 
would  have  recognized  the  income  from 
the  crops  that  were  destroyed  in  the 
year  of  the  disaster.  Receipt  of  the  dis- 
aster payment  in  the  following  year 
may  prevent  them  from  reporting  it  as 
income  on  the  previous  year's  return. 
This,  in  turn,  will  result  in  a  "bunch- 
ing" of  income  in  the  later  year,  pos- 
sibly pushing  them  into  a  higher  tax 
bracket  than  would  otherwise  be  the 
case.  It  may  also  cause  them  to  lose 
the  benefit  of  personnel  exemptions 
and  certain  nonbusiness  itemized  de- 
ductions. 

Ironically,  Internal  Revenue  Code 
section  451(d)  permits  a  farmer  who 
happened  to  receive  his  disaster  pay- 
ment in.  for  example.  1993  to  defer  rec- 
ognition of  that  income  for  tax  pur- 
poses until  1994,  if  that  is  the  year  in 
which  he  otherwise  would  have  recog- 
nized the  income  from  the  crops  that 
were  destroyed.  But  it  does  not  allow  a 
farmer  who  did  not  actually  receive  the 
payment  until  1994  to  recognize  the 
payment  as  income  on  his  1993  return  if 


that  is  when  he  normally  would  have 
received  the  income. 

The  legislation  we  are  introducing 
today  would  simply  permit  section 
451(d)  to  operate  in  either  direction,  so 
long  as  the  farmer  recognizes  the  disas- 
ter payment  in  the  year  in  which  he 
would  otherwise  have  recognized  the 
income  from  the  crops  that  were  de- 
stroyed. 

Let  me  emphasize  again  that  the 
change  made  by  this  legislation  would 
apply  to  future  disasters  and  disaster 
payments,  not  just  those  arising  out  of 
the  1993  flooding.  Last  year,  the  Joint 
Committee  on  Taxation  estimated  the 
cost  of  this  proposal  at  $9  million  over 
a  6-year  period.  At  the  appropriate 
time,  I  intend  to  recommend  offsets 
covering  the  cost  over  a  10-year  period 
as  required  by  the  Budget  Act. 

Mr.  President,  there  really  is  no  rea- 
son why  the  Tax  Code  should  allow 
flexibility  for  farmers  who  want  to  rec- 
ognize disaster  payments  in  the  year 
following  the  disaster,  but  not  for 
those  who  receive  their  payments  in 
the  latter  year  and  want  to  recognize 
them  as  income  in  the  year  of  the  dis- 
aster. In  either  case,  the  farmer  would 
be  required  to  show  that  he  would  have 
received  the  income  from  the  destroyed 
crops  in  the  year  he  is  choosing  to  re- 
port the  disaster  assistance  income. 
Without  this  two  way  rule,  we  will  be 
imposing  significant  financial  burdens 
on  the  very  people  we  seek  to  help  in 
passing  disaster  assistance  legislation. 

I  would  also  like  to  make  clear  that 
no  one  is  pointing  fingers  here.  The 
fact  is  that  this  situation  can  arise  cir- 
cumstantially, without  fault  on  any- 
one's part.  The  timing  of  the  disaster, 
the  volume  of  applicants  for  disaster 
assistance,  and  many  other  factors 
could  result  in  farmers  receiving  disas- 
ter assistance  payments  the  year  after 
the  disaster.  This  situation  was  bound 
to  arise  sooner  or  later,  and  it  makes 
sensf  tc  correct  it  as  soon  as  possible 
for  those  who  are  affected. 

It  is  my  intention  to  pursue  passage 
of  this  measure  at  the  earliest  oppor- 
tunity this  year.  I  hope  my  colleagues 
\yill  join  me  by  supporting  it. 

Mr.  President,  I  ask  that  a  copy  of 
this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  no 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  nssembled. 

SECTION  I.  SPECIAL  RULE  FOR  CROP  INSUR- 
ANCE proceeds  A>(D  DISASTER 
PAYMENTS. 

(a)  In  General —Section  451(d)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  spe- 
cial rule  for  crop  insurance  proceeds  and  dis- 
aster payments)  is  amended  to  read  as  fol- 
lows: 

••(d)  Special  rule  for  Crop  Insurance 
Proceeds  and  Disaster  Payments.— 


Ki)  oKNtKAL  KuuK. — in  me  case  oi  any 
jiayinent  described  in  paragraph  (2),  a  tax- 
payer reporting  on  the  cash  receipts  and  dis- 
bursements method  of  accounting — 

•■(A)  may  elect  to  treat  any  such  payment 
received  in  the  taxable  year  of  destruction  or 
damage  of  crops  as  having  been  received  in 
the  following  taxable  year  if  the  taxpayer  es- 
tablishes that,  under  the  taxpayer's  practice, 
income  from  such  crops  involved  would  have 
been  reported  in  a  following  taxable  year,  or 

"(B)  may  elect  to  treat  any  such  payment 
received  in  a  taxable  year  following  the  tax- 
able year  of  the  destruction  or  damage  of 
crops  as  having  been  received  in  the  taxable 
year  of  destruction  or  damage,  if  the  tax- 
payer establishes  that,  under  the  taxpayer's 
practice,  income  from  such  crops  involved 
would  have  been  reported  in  the  taxable  year 
of  destruction  or  damage. 

•■(2)  PAY.MENTS  DESCRIBED.— For  purposes  Of 

this  subsection,  a  payment  is  described  in 
this  paragraph  if  such  payment— 

■■(A)  is  insurance  proceeds  received  on  ac- 
count of  destruction  or  damage  to  crops,  or 

"(B)  is  disaster  assistance  received  under 
any  Federal  law  as  a  result  of— 

"(1)  destruction  or  damage  to  crops  caused 
by  drought,  flood,  or  other  natural  disaster. 
or 

"(ii)  inability  to  plant  crops  because  of 
such  a  disaster.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  applies  to  payments  re- 
ceived after  December  31.  1992.  as  a  result  of 
destruction  or  damage  occurring  after  such 
date. 


By   Mr.    DASCHLE   (for  himself. 
Mr.  Breaux,  Mr.  Campbell,  Mr. 
Glenn.  Mr.  Harkin.  Mr.  John- 
ston, and  Mr.  Pryor): 
S.  111.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent, and  to  increase  to  100  percent, 
the  deduction  of  self-employed  individ- 
uals for  health  insurance  costs;  to  the 
Committee  on  Finance. 

THE  TAX  TREATMENT  OF  SELF- 
EMPLOYED  HEALTH  INSURANCE 
COSTS  ACT  OF  1995 

Mr.  DASCHLE.  Mr.  President,  I  have 
long  been  aware  of  an  inequity  imposed 
on  small  businesses  in  our  Federal  Tax 
Code.  Our  tax  system  discriminates 
against  small  businesses  by  denying 
the  self-employed  a  full  deduction  for 
the  expenses  they  incur  to  obtain 
health  insurance  for  themselves  and 
their  families. 

Corporations  may  deduct  100  percent 
of  the  costs  of  providing  health  insur- 
ance for  their  employees,  but  the  self- 
employed,  whether  they  operate  as  sole 
proprietorships  or  as  partnerships, 
have  been  permitted  to  deduct  only  25 
percent  of  the  cost  of  health  insurance 
for  themselves  and  their  families.  Fur- 
thermore, the  25  percent  deduction  has 
been  extended  on  a  piecemeal  basis 
only  and  last  expired  on  December  31. 
1993.  Unless  we  reinstate  the  deduction, 
the  self-employed,  most  of  whom  are 
hard-working  middle-income  tax- 
payers, will  have  to  shoulder  the  full 
cost  of  their  health  insurance  or  forgo 
health  insurance  altogether. 

The  importance  of  the  deduction  has 
grown    substantially    in    recent    years 


due  to  tremendous  increases  in  health 
care  costs  generally.  The  annual  dou- 
ble-digit increases  in  health  care  costs 
have  far  outstripped  the  rate  of  infla- 
tion and  led  to  similar  increases  in  the 
cost  of  health  insurance.  Corporations, 
which  frequently  are  in  a  better  posi- 
tion to  absorb  cost  increases,  may  fully 
deduct  the  higher  insurance  expenses, 
while  the  self-employed  must  pay  these 
costs  with  after-tax  dollars.  In  some 
cases,  this  may  mean  forfeiting  health 
insurance  altogether. 

Last  year.  Congress  attempted  to 
pass  comprehensive  health  care  legrisla- 
tion  which  could  have  resolved  this  in- 
equity on  a  permanent  basis.  Many  of 
us  deeply  regretted  the  failure  of 
health  care  reform  efforts  last  year. 
The  self-employed  health  insurance  de- 
duction was  one  of  the  many  casualties 
of  that  failure. 

I  remain  committed  to  passing  a 
health  reform  bill  and  hope  my  col- 
leagues in  the  majority  will  join  me  in 
this  effort.  But,  regardless  of  the  suc- 
cess of  that  effort,  I  think  it  is  time  we 
put  the  self-employed  on  an  equal  foot- 
ing with  corporations. 

I  am  reintroducing  today  legislation 
I  have  offered  in  past  Congresses  that 
would  establish  a  full  100  percent  de- 
duction for  health  insurance  costs  paid 
by  the  self-employed.  In  addition,  this 
legislation,  which  is  identical  to  the 
bills  I  introduced  previously,  would 
make  the  deduction  permanent,  as  it  is 
for  corporations.  If  this  bill  is  enacted, 
the  self-employed  no  longer  will  have 
to  worry  each  year  that  their  deduc- 
tion for  health  insurance  costs  may  be 
completely  eliminated. 

My  distinguished  colleagues  Senators 
Breaux,  Campbell,  Glenn,  Harkin, 
Johnston,  and  Pryor  have  joined  me 
in  introducing  this  legislation. 

The  cost  of  this  measure  is  not  insig- 
nificant, and  I  intend  to  work  with  my 
colleagues  in  the  Senate  who  favor  ex- 
tension and  expansion  of  the  deduction 
to  find  an  appropriate  and  adequate 
offset  elsewhere  in  the  budget  to  cover 
the  cost  of  this  measure  over  the  10- 
year  period  required  under  the  Budget 
Act. 

Of  course,  consideration  of  this  meas- 
ure should  in  no  way  diminish  the  im- 
portance of  or  divert  our  attention 
away  from  the  ultimate  goal  of  reform- 
ing our  health  care  system.  Only 
through  such  reforms  can  we  hope  to 
rein  in  skyrocketing  health  care  costs 
and  provide  health  security  to  families 
that  currently  cannot  afford  insurance 
or  live  in  fear  of  losing  their  coverage. 
I  encourage  my  colleagues  to  cospon- 
sor  the  legislation  I  am  introducing 
today.  In  so  doing,  they  not  only  will 
help  restore  fairness  to  the  Tax  Code 
with  respect  to  small  businesses,  but 
they  also  will  be  supporting  substan- 
tial tax  relief  for  a  large  group  of  mid- 
dle-income Americans. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

S.  Ill 

SECTION  1.  HEALTH  INSURANCE  COSTS  OF  SELF- 
EMPLOYED  INDIVIDUALS. 

(a)  Deduction  Made  Permanent.— 

(1)  In  general.— Section  162<1)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  special 
rules  for  health  insurance  costs  of  self-em- 
ployed individuals)  is  amended  by  striking 
paragraph  (6». 

(2»  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31.  1993. 

(b)  Increase  in  amount  of  Deduction.— 

(1)  In  general.— Paragraph  (1)  of  section 
162(1)  of  such  Code  is  amended  by  striking 
•'25  percent  oC 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31.  1994. 


By   Mr.    DASCHLE   (for  himself. 
Mr.  Grassley,  Mr.  Harkin,  Mr. 
Conrad,  and  Mr.  Dorgan): 
S.  112.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  amounts  re- 
ceived by  a  cooperative  telephone  com- 
pany; to  the  Committee  on  Finance. 
the  tax  treatment  of  telephone 

cooperatives  act  of  1995 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  introducing  legislation  that  reaf- 
firms the  intent  of  the  U.S.  Congress, 
originally  expressed  in  1916,  to  grant 
tax-exempt  status  to  telephone  co- 
operatives. This  exemption  is  now  set 
forth  in  section  501(c)(12)  of  the  Inter- 
nal Revenue  Code. 

I  am  joined  by  my  distinguished  col- 
leagues Senators  Grassley,  Harkin. 
Conrad,  and  Dorgan. 

This  legislation  is  identical  to  a  bill 
I  introduced  in  the  103d  Congress  and 
to  a  measure  that  was  included  in  the 
Revenue  Act  of  1992,  which  ultimately 
was  vetoed. 

Congress  has  always  understood  that 
tax  exemption  is  necessary  to  ensure 
that  reliable,  universal  telephone  serv- 
ice is  available  in  rural  America  at  a 
cost  that  is  affordable  to  the  rural 
consumer.  Telephone  cooperative  are 
non-profit  entities  that  provide  this 
service  where  it  might  otherwise  not 
exist  due  to  the  high  cost  of  reaching 
remote,  sparsely  populated  areas. 

The  facilities  of  a  telephone  coopera- 
tive are  used  to  provide  both  local  and 
long  distance  communications  serv- 
ices. Perhaps  the  most  important  of 
these  for  rural  users  is  long  distance. 
Without  these  services,  both  local  and 
long  distance,  people  in  rural  areas 
could  not  communicate  with  their  own 
neighbors,  much  less  with  the  world. 
While  telephone  cooperative  comprise 
only  a  small  fraction  of  the  U.S.  tele- 
phone industry— about  1  percent — their 
services  are  vitally  important  to  those 
who  must  rely  upon  them. 

Under  Internal  Revenue  Code  section 
501(c)(12),     a     telephone     cooperative 


qualifies  for  tax  exemption  only  if  at 
least  85  percent  of  its  gross  income 
consists  of  amounts  collected  from 
members  for  the  sole  purpose  of  meet- 
ing losses  and  expenses.  Thus,  the  bulk 
of  the  revenues  must  be  related  to  pro- 
viding services  needed  by  members  of 
the  cooperative,  that  is,  rural  consum- 
ers. No  more  than  15  percent  of  the  co- 
operative's gross  income  may  come 
from  non-member  sources,  such  as 
property  rentals  or  interest  earned  on 
funds  on  deposit  in  a  bank.  For  pur- 
poses of  the  85  percent  test,  certain 
categories  of  income  are  deemed  nei- 
ther member  nor  non-member  income 
and  are  excluded  from  the  calculation. 
The  reason  for  the  85  percent  test  is  to 
ensure  that  cooperatives  do  not  abuse 
their  tax-exempt  status. 

A  Technical  Advise  Memorandum 
[TAM]  released  by  the  Internal  Reve- 
nue Service  a  few  years  ago  threatens 
to  change  the  way  telephone  coopera- 
tives characterize  certain  expenses  for 
purposes  of  the  85  percent  test.  If  the 
rationale  Bet  forth  in  the  TAM  is  ap- 
plied to  all  telephone  cooperatives,  the 
majority  could  lose  their  tax-exempt 
status. 

Specifically,  the  IRS  now  appears  to 
take  the  position  that  all  fees  received 
by  telephone  cooperatives  from  long- 
distance companies  for  use  of  the  local 
lines  must  be  excluded  from  the  85  per- 
cent test  and  that  fees  received  for  bill- 
ing and  collection  services  performed 
by  cooperatives  on  behalf  of  long-dis- 
tance companies  constitute  non-mem- 
ber income  to  the  cooperative. 

The  legislation  I  am  introducing 
today  would  clarify  that  access  reve- 
nues paid  by  long  distance  companies 
to  telephone  cooperatives  are  to  be 
counted  as  member  revenues,  so  long 
as  they  are  related  to  long  distance 
calls  paid  for  by  members  of  the  coop- 
erative. In  addition,  the  legislation 
would  indicate  that  billing  and  collec- 
tion fees  are  to  be  excluded  entirely 
from  the  85  percent  test  calculation. 

Mr.  President,  it  is  not  secret  that 
mere  distance  is  the  single  most  impor- 
tant obstacle  to  rural  development.  In 
the  telecommunications  industry 
today,  we  have  the  ability  to  bridge 
distances  more  effectively  than  ever 
before.  Teohnology  in  this  area  has  ad- 
vanced at  an  incredible  pace.  But, 
maintaining  and  upgrading  the  rural 
telecommunications  infrastructure  is 
an  exceedingly  expensive  proposition, 
and  we  must  do  all  we  can  to  encourage 
this  development. 

Ensuring  that  telephone  cooperatives 
may  retain  their  legitimate  tax-ex- 
empt status  is  one  vital  step  we  can 
take.  I  believe  that  providing  access  to 
customers  for  long  distance  calls  and 
billing  and  collecting  for  those  calls  on 
behalf  of  the  cooperative's  members 
and  the  long  distance  companies  are  in- 
disputably part  of  the  exempt  function 
of  providing  telephone  service,  espe- 
cially to  rural  communities.  The  na- 


ture and  function  of  telephone  coopera- 
tives have  not  materially  changed 
since  1916,  and  neither  should  the  for- 
mula upon  which  they  rely  to  obtain 
tax-exempt  status. 

In  the  103d  Congress,  the  Joint  Com- 
mittee on  Taxation  estimated  the  cost 
of  this  legislation  to  be  $59  million  over 
a  5-year  period.  At  the  appropriate 
time,  I  will  recommend  appropriate  off- 
sets to  cover  the  cost  of  this  measure 
over  the  10-year  period  required  under 
the  Budget  Act. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  112 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

section  1.  treatment  of  certain  amounts 
received  by  a  cooperative  tele- 
phone company. 

(a)  Nonmember  Income.— 

(1)  In  general.— Paragraph  (12)  of  section 
501(c)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  list  of  exempt  organizations)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

■(E)  In  the  case  of  a  mutual  or  cooperative 
telephone  company  (hereafter  in  this  sub- 
paragraph referred  to  as  the  "cooperative'). 
50  percent  of  the  income  received  or  accrued 
directly  or  indirectly  from  a  nonmember 
telephone  company  for  the  performance  of 
communication  services  by  the  cooperative 
shall  be  treated  for  purposes  of  subparagraph 
(A)  as  collected  from  members  of  the  cooper- 
ative for  the  sole  purpose  of  meeting  the 
losses  and  expenses  of  the  cooperative." 

(2)  Certain  billing  and  collection  serv- 
ice FEES  not  taken  INTO  ACCOUNT.— Subpara- 
graph (B)  of  section  501(0(12)  of  such  Code  is 
amended  by  striking  "or"  at  the  end  of 
clause  (iii).  by  striking  the  period  at  the  end 
of  clause  (iv)  and  inserting  ".  or",  and  by 
adding  at  the  end  the  following  new  clause; 

"(V)  from  billing  and  collection  services 
performed  for  a  nonmember  telephone  com- 
pany." 

(3)  CONFORMING  AMENDMENT.— Clause  (i)  of 
section  501(c)(12)(B)  of  such  Code  is  amended 
by  inserting  before  the  comma  at  the  end 
thereof  ".  other  than  income  described  in 
subparagraph  (E»". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
amounts  received  or  accrued  after  December 
31.  1994. 

(5)  No  INFERE.NCE  AS  TO  UNRELATED  BUSI- 
NESS INCOME  TREAT.MEN'T  OF  BILLING  AND  COL- 
LECTION SERVICE  FEES.— Nothing  in  the 
amendments  made  by  this  subsection  shall 
be  construed  to  indicate  the  proper  treat- 
ment of  billing  and  collection  service  fees 
under  part  III  of  subchapter  F  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  taxation  of  business  income  of  certain  ex- 
empt organizations). 

(b)  treatment  of  certain  investment  in- 
come of  mutual  or  cooperative  telephone 
Companies.— 

(1)  In  general —Paragraph  (12)  of  section 
501(c)  of  such  Code  (relating  to  list  of  exempt 
organizations)  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

■(F»  In  the  case  of  a  mutual  or  coopei-ative 
telephone  company,  subparagraph  (A)  shall 
be  applied  without  taking  into  account  re- 
serve income  (as  defined  in  section  512(d)(2)) 


if  such  income,  when  added  to  other  income 
not  collected  from  members  for  the  sole  pur- 
pose of  meeting  losses  and  expenses,  does  not 
exceed  35  percent  of  the  company's  total  in- 
come. For  the  purposes  of  the  preceding  sen- 
tence, income  referred  to  in  subparagraph 
(B)  shall  not  be  taken  into  account." 

(2)  Portion  of  investment  income  subject 
TO  unrelated  business  income  tax.— Sec- 
tion 512  of  such  Code  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

••(d)  Investment  Income  of  Certain  Mu- 
tual or  Cooperative  Telephone  Compa- 
nies.— 

••(1)  In  general.— In  determining  the  unre- 
lated business  taxable  income  of  a  mutual  or 
cooperative  telephone  company  described  in 
section  501(c)(12>— 

••(A)  there  shall  be  included,  as  an  item  of 
gross  income  derived  from  an  unrelated 
trade  or  business,  reserve  income  to  the  ex- 
tent such  reserve  income,  when  added  to 
other  income  not  collected  from  members  for 
the  sole  purpose  of  meeting  losses  and  ex- 
penses, exceeds  15  percent  of  the  company's 
total  income,  and 

•'(B)  there  shall  be  allowed  all  deductions 
directly  connected  with  the  portion  of  the 
reserve  income  which  is  so  included. 
For  purposes  of  the  preceding  sentence,  in- 
come referred  to  in  section  501(CMl2)(B)  shall 
not  be  taken  into  account. 

•■(2)  Reserve  income.— For  purposes  of 
paragraph  (1).  the  term  "reserve  income' 
means  income — 

••(A)  which  would  (but  for  this  subsection) 
be  excluded  under  subsection  (b).  and 

••(B)  which  is  derived  from  assets  set  aside 
for  the  repair  or  replacement  of  telephone 
system  facilities  of  such  company." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
amounts  received  or  accrued  after  December 
31.  1994. 


By  Mr.  DASCHLE: 
S.  113.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  Indian 
tribes  to  receive  charitable  contribu- 
tions of  inventory;  to  the  Committee 
on  Finance. 

THE  charitable  (X)NTRIBLT10NS  OF  INVENTORY 
to  INDIAN  TRIBES 

Mr.  DASCHLE.  Mr.  President,  I  am 
introducing  legislation  ,that  would  ex- 
pand the  current  inventory  charitable 
donation  rule  to  include  Indian  tribes. 
This  proposal  is  short  and  simple. 

Under  current  law,  companies  may 
obtain  a  special  charitable  donation 
tax  deduction  under  Internal  Revenue 
Code  Section  170(e)(3)  for  contributing 
their  excess  inventory  to  "the  ill,  the 
needy,  or  infants."  While  not  limited 
to  any  particular  type  of  company  or 
inventory,  this  deduction  commonly  is 
used  by  food  processing  companies 
whose  excess  food  inventories  other- 
wise would  spoil.  Indian  tribes  have 
had  difficulty  obtaining  these  dona- 
tions, however,  because  of  an  ambigu- 
ity in  the  law  as  to  whether  or  not  do- 
nating companies  may  deduct  dona- 
tions to  organizations  on  Indian  res- 
ervations. 

The  current  language  in  Section 
170(e)(3)  requires  charitable  donations 
of  excess  inventory  to  be  made  to  orga- 
nizations that  are  described  in  Section 
501(c)(3)  of  the  Code  and  exempt  from 


taxation  under  Section  501(a).  While  In- 
dian tribes  are  exempt  from  taxation, 
they  are  not  amon?  the  organizations 
described  in  Section  501(c)(3).  Accord- 
ingly, it  is  not  clear  that  a  direct  dona- 
tion of  excess  inventory  to  an  Indian 
tribe  would  qualify  for  the  charitable 
donation  deduction  under  Section 
170(e)(3). 

Ironically,  the  Indian  Tribal  Govern- 
ment Tax  Status  Act  found  in  Section 
7871  provides  that  an  Indian  tribal  gov- 
ernment shall  be  treated  as  a  state  for 
purposes  of  determining  tax  deductibil- 
ity of  charitable  contributions  made 
pursuant  to  Section  170.  Unfortunately, 
the  Act  does  not  expressly  extend  to 
donations  made  under  Section  170(e)(3) 
because  that  provision  technically  does 
not  include  states  as  eligible  donees, 
either. 

Mr.  President,  it  is  well  documented 
that  Native  Americans,  like  other  citi- 
zens, may  meet  the  qualifications  for 
this  special  charitable  donation.  No 
one  would  argue  that  it  is  not  within 
the  intent  of  Section  170(e)(3)  to  allow 
contributions  to  Native  American  or- 
ganizations to  qualify  for  the  special 
charitable  donation  deduction  in  that 
section  of  the  code.  The  bill  I  am  intro- 
ducing today  simply  would  allow  those 
contributions  to  qualify  for  the  deduc- 
tion. By  allowing  companies  to  make 
qualified  contributions  to  Indian  tribes 
under  Section  170(e)(3).  the  bill  would 
clearly  further  the  intended  purpose  of 
both  Internal  Revenue  Code  Section 
170(e)(3)  and  the  Indian  Tribal  Govern- 
ment Tax  Status  Act. 

The  appropriateness  of  the  measure 
is  exhibited  by  the  fact  that  it  was  in- 
cluded in  the  Revenue  Act  of  1992  (H.R. 
11,),  which,  unfortunately,  was  vetoed. 
Moreover,  at  the  time  it  was  passed, 
the  measure  was  supported  on  policy 
grounds  by  the  Joint  Committee  on 
Taxation  and  Finance  Committee 
staffs.  Finally,  in  1994.  the  Joint  Com- 
mittee on  Taxation  estimated  that  the 
proposal  would  have  only  a  negligible 
effect  on  Treasury  Receipts. 

I  strongly  encourage  my  colleagues 
to  take  a  close  look  at  this  bill  and 
consider  supporting  this  worthy  and 
reasonable  measure. 

Mr.  President.  I  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  113 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CHARITABLE  CONTRIBUTIONS  OF  IN- 
VENTORY TO  INDIAN  TRIBES. 
(a)  In  GE.NERAL.— Section  170(e)(3)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  a 
special  rule  for  certain  contributions  of  in- 
ventory or  other  property)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

•(D)  Special  rule  for  indian  tribes.— 
'•(i)  In  general.— An  Indian  tribe  (as  de- 
fined   in    section    7871(c)(3)(E)(ii))    shall    be 


treated  as  an  organization  eligible  to  be  a 
donee  under  subparagraph  (A). 

"(ii)  Use  of  property.— For  purposes  of 
subparagraph  (A)(i).  if  the  use  of  the  prop- 
erty donated  is  related  to  the  exercise  of  an 
essential  governmental  function  of  the  In- 
dian tribal  government,  such  use  shall  be 
treated  as  related  to  the  purpose  or  function 
constituting  the  basis  for  the  organization's 
exemption." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 

By  Mrs.  BOXER: 
S.  114.  A  bill  to  authorize  the  Securi- 
ties and  Exchange  Commission  to  re- 
quire greater  disclosure  by  municipali- 
ties that  issue  securities,  and  for  other 
purposes:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
the  municipal  securities  disclosure  act  of 

1996 

Mrs.  BOXER.  Mr.  President,  I  am  in- 
troducing today  The  Municipal  Securi- 
ties Disclosure  Act  of  1995.  This  bill 
would  give  the  Securities  and  Ex- 
change Commission  [SEC]  the  author- 
ity to  require  registration  and  disclo- 
sure by  municipalities  that  issue  secu- 
rities. This  bill  will  ensure  that  munic- 
ipal securities  investors  are  provided 
with  more  complete  and  comprehensive 
information  about  municipal  issuers 
and  their  interests  and  obligations. 
The  recent  events  in  Orange  County 
underscore  the  importance  of  providing 
municipal  bond  purchasers  with  this 
complete  and  comprehensive  informa- 
tion. 

Municipal  securities  are  currently 
exempt  from  the  registration  and  dis- 
closure requirements  of  the  Securities 
Act  of  1933  and  the  Exchange  Act  of 
1934.  Because  of  these  regulatory  ex- 
emptions, disclosure  by  issuers  of  mu- 
nicipal securities  is  voluntary.  The 
quality  and  scope  of  information  that 
is  provided  to  municipal  securities  in- 
vestors depends  on  the  judgment  of  the 
issuing  municipality.  As  a  result,  the 
information  provided  by  municipalities 
varies  enormously  in  extent  and  de- 
tail—from municipalities  that  provide 
comprehensive  documents  revealing  in- 
formation about  the  issuer,  its  revenue 
sources,  the  use  of  the  funds  raised, 
and  the  characteristics  of  the  bonds 
being  issued,  to  those  that  offer  only 
limited  and  sketchy  information. 

Municipal  issuers  are  also  not  subject 
to  any  continuing  disclosure  require- 
ments. As  circumstances  change  or  sit- 
uations arise,  municipalities  are  under 
no  obligation  to  disclose  the  informa- 
tion to  the  market.  Again,  this  limits 
the  ability  of  investors  to  acquire  nec- 
essary information  to  allow  them  to 
make  intelligent  and  informed  invest- 
ment decisions. 

Complete  and  comprehensive  disclo- 
sure is  especially  important  for  indi- 
vidual and  smaller  investors,  who  now 
represent  a  large  and  growing  segment 
of  municipal  bond  owners.  Banks,  in- 
surance companies  and  other  institu- 
tions once  were  the  primary  holders  of 


municipal  bonds.  Today,  households— 
both  directly  and  through  mutual 
funds— account  for  the  largest  owner- 
ship share  of  any  investor  group  in  the 
market.  The  growing  importance  of  in- 
dividuals in  this  market  and  their  inev- 
itable reliance  on  the  recommenda- 
tions of  municipal  dealers  underscores 
the  need  for  broad  and  detailed  infor- 
mation so  that  these  investors  can 
make  sound  judgments  about  their  mu- 
nicipal securities  purchases. 

Complete  and  comprehensive  disclo- 
sure is  also  important  as  new  and  more 
complex  forms  of  municipal  securities 
become  more  common.  Investors  in 
these  more  complex  instruments  need 
continuing  and  complete  information 
in  order  to  monitor  and  manage  their 
interests  in  these  securities. 

Corporations  must  register  with  the 
SEC  and  comply  with  a  range  of  disclo- 
sure obligations.  They  must  disclose 
detailed  information  about  the  compa- 
ny's business,  management,  debts  and 
assets.  A  company  must  disclose  infor- 
mation about  its  other  securities  and 
information  about  legal  proceedings  in 
which  it  may  be  involved.  A  company 
must  also  meet  standards  for  accuracy 
in  reporting  of  financial  data.  The 
company's  books  must  be  submitted  to 
independent  accountants  and  this  in- 
formation must  be  supplied  in  the  for- 
mal registration  filed  with  the  SEC. 
This  registration  and  disclosure  regime 
serves  investors  by  ensuring  that  the 
information  on  which  they  are  relying 
to  make  their  investment  decision  is 
accurate  and  comprehensive  and  com- 
plete. 

To  protect  investors  and  ensure  a 
sound  municipal  securities  system,  mu- 
nicipal issuers  must  be  subject  to  a 
similar  disclosure  regime.  Comprehen- 
sive and  accurate  disclosure  by  issuers 
on  an  initial  and  ongoing  basis  is  criti- 
cal to  investors  in  assessing  prices  at 
the  offering,  in  making  decisions  as  to 
which  bonds  to  buy.  and  in  deciding 
when  to  get  out. 

The  recent  events  on  Orange  County 
are  an  illustration  of  the  kinds  of  dis- 
closure problems  that  a  municipal  se- 
curities investor  faces.  It  is  unclear 
whether  purchasers  of  bonds  issued  by 
Orange  County  or  other  governmental 
entities  who  had  invested  in  the  Or- 
ange County  investment  fund  knew  of 
the  fact  that  the  Orange  County  in- 
vestment fund  was  experiencing  serious 
losses.  It  is  not  clear  whether  they 
knew  of  the  fund's  investments  in  com- 
plex derivatives.  It  is  not  clear  whether 
the  risks  of  the  funds's  highly  lever- 
aged investment  strategy  were  dis- 
closed. What  is  clear  is  that  the  SEC 
was  not  given  the  opportunity  to  re- 
view offerings  before  sale  to  the  public 
in  order  to  raise  appropriate  questions 
or  solicit  more  information. 

The  Municipal  Securities  Disclosure 
Act  of  1995  would  give  the  SEC  the 
flexibility  and  authority  to  require  reg- 
istration by  municipal  issuers  and  dis- 
closure of  relevant  information.  This 


legislation  does  not  dictate  what  mu- 
nicipalities must  disclose,  but  rather, 
it  grants  the  SEC  the  power  to  be  em- 
ployed with  the  proper  and  appropriate 
scope. 

The  goal  is  more  information.  More 
information  about  the  issuers  of  mu- 
nicipal securities  will  allow  investors 
to  better  evaluate  the  value  of  their  se- 
curities and  the  possible  risks.  More  in- 
formation will  mean  that  regulators 
can  better  ensure  a  safe  and  sound  mu- 
nicipal securities  market. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:   1 1 

II  s.  114 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentativet  of  the  United  States  of  America  in 
Congress  assembled. 
section  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Municipal 
Securities  Disclosure  Act  of  1995". 
SEC.    2.    MUNICIPAL    SECURITIES    TREATMENT 
UNDER  SECUiUTIES  EXCHANGE  ACT 
OF  1934. 

(a)  Exemption  Authority.— Section  15B  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78(M)  is  amended  by  striking  sub- 
section (d)  and  inserting  the  following: 

"(d)  The  Commission  may.  by  rule  or  regu- 
lation, and  subject  to  such  terms  and  condi- 
tions as  may  be  prescribed  in  accordance 
with  those  rules  and  regulations,  add  munic- 
ipal securities  to  the  classes  of  securities  ex- 
empted from  the  application  of  any  provision 
of  this  title,  if  the  Commission  finds  that  the 
enforcemartt  of  such  provision  with  respect 
to  such  securities  is  not  necessary  in  the 
public  interest  and  for  the  protection  of  in- 
vestors.". 

(b)  AMEKDMENT  TO  DEFINITION  OF  "EXEMPT- 
ED SECURITY".— Section  3(a)(12)  of  the  Secu- 
rities Exichange  Act  of  1934  (15  U.S.C. 
78c(a)(12))  is  amended— 

(1)  in  subparagraph  (A>— 

(A)  by  striking  clause  (ii);  and 

(B)  by  redesignating  clauses  (iii)  through 
(v)  as  clauses  (ii)  through  (iv),  respectively: 
and 

(2)  in  subparagraph  (B) — 

(A)  by  striking  "(i)":  and 

(B)  by  striking  clause  (ii). 

SEC.     3.     MUNICIPAL    SECUIUTIES    TREATMENT 
UNDER  SECURmES  ACT  OF  1933. 

(a)  Repeal  of  Exemption  for  Municipal 
SECURITIB3.— Section  3(a)(2)  of  the  Securities 
Act  of  19313  (15  U.S.C.  77c(a)(2))  is  amended  in 
the  first  sentence — 

(1)  by  striking  "or  any  Territory  thereof, 
or  by  the  District  of  Columbia,  or  by  any 
State  of  the  United  States,  or  by  any  politi- 
cal subdivision  of  a  State  or  Territory,  or  by 
any  publlo  instrumentality  of  one  or  more 
States  or  Territories":  and 

(2)  by  striking  "or  any  security  which  is  an 
industrial"  and  all  that  follows  through 
"does  not  apply  to  such  security:". 

(b)  Commission  authority  To  Exempt.— 
Section  i  of  the  Securities  Act  of  1933  (15 
U.S.C.  T7e)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  ExaSMPTioN  Authority —The  Commis- 
sion may.  by  rule  or  regulation,  and  subject 
to  such  terms  and  conditions  as  may  be  pre- 
scribed in  accordance  with  those  rules  and 
regulations,  add  to  the  securities  exempted 
as  provided  in  this  section,  any  class  of  secu- 
rities issued  by  a  State  of  the  United  States 


or  by  any  political  subdivision  of  a  State  or 
by  any  Territory  of  the  United  States  or  po- 
litical subdivision  of  a  Territory  or  by  any 
public  instrumentality  of  one  or  more  SUtes 
or  Territories,  if  the  Commission  finds  that 
the  enforcement  of  this  title  with  respect  to 
such  securities  is  not  necessary  in  the  public 
interest  and  for  the  protection  of  inves- 
tors.". 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
become  effective  6  months  after  the  date  of 
enactment  of  this  Act. 

SEC.  5.  FUNDING. 

There  are  authorized  to  be  appropriated  to 
the  Securities  and  Exchange  Commission 
such  sums  as  may  be  necessary  to  carry  out 
this  Act  and  the  amendments  made  by  this 
Act. 


By  Mr.  WARNER  (for  himself  and 
Mr.  ROBB): 
S.  115.  A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  acquire  and  to 
convey  certain  lands  or  interests  in 
lands  to  improve  the  management,  pro- 
tection, an(i  administration  of  Colonial 
National  Historical  Park,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

THE  COLONIAL  PARKWAY  ACT  OF  1995 

Mr.  WARNER.  Mr.  President,  today  I 
rise  to  reintroduce  legislation  which 
would  authorize  the  Secretary  of  the 
Interior  to  acquire  and  to  convey  cer- 
tain lands  or  interests  in  lands  to  im- 
prove the  management,  protection,  and 
administration  of  the  Colonial  Na- 
tional Historical  Park.  While  this  bill 
passed  the  Senate  in  the  102d  Congress 
and  passed  the  House  in  the  103d  Con- 
gress, it  was  not  considered  by  the  Sen- 
ate prior  to  the  October  adjournment. 

This  bill  would  authorize  the  Sec- 
retary of  the  Interior  to  convey  land  or 
interests  in  land  and  sewer  lines,  build- 
ings, and  equipment  used  for  sewer  sys- 
tem purposes  to  the  County  of  York, 
VA,  and  to  authorize  the  necessary 
funding  to  rehabilitate  the  Moore 
House  sewer  system  to  meet  current 
Federal  standards. 

The  necessity  for  this  legislation  is 
evident  based  on  the  growing  needs  of 
the  county  and  the  limitations  of  the 
National  Park  Service's  ability  to  con- 
tinue to  provide  sewer  services  to  the 
local  community. 

In  1948  and  1956  Congress  passed  legis- 
lation which  directed  the  National 
Park  Service  to  design  and  construct 
sewer  systems  to  serve  Federal  and 
non-Federal  properties  in  the  area  of 
Yorktown,  VA.  In  1956,  the  National 
Park  Service  acquired  easements  from 
the  Board  of  Supervisors  of  York  Coun- 
ty and  the  town  trustees  of  the  Town  of 
York.  At  that  time  York  County  was  a 
rural  area  with  limited  financing  and 
population.  Now  York  County  has  a 
fully  functioning  Department  of  Envi- 
ronmental Services  which  operates 
sewer  systems  throughout  York  Coun- 
ty. 

York  County  has  the  personnel,  the 
expertise,  and  the  equipment  to  better 
administer,  maintain,  and  operate  the 


sewer  system  than  National  Park  Serv- 
ice staff.  Negotiations  to  transfer  the 
Yorktown  and  Moore  House  systems 
have  been  ongoing  since  the  1970's 
when  York  County  took  over  operation 
of  the  Yorktown  system  through  writ- 
ten agreement  between  York  County 
and  the  National  Park  Service  and  a 
grant  of  approximately  $73,5(X)  to  im- 
prove the  Yorktown  system. 

The  purpose  of  this  legislation  is  to 
fulfill  the  commitments  made  between 
the  Park  Service  and  York  County  to 
provide  for  the  full  transfer  of  owner- 
ship to  York  County. 

Mr.  President,  this  legislation  would 
also  authorize  the  acquisition  of  a 
small  parcel  of  land  along  the  Colonial 
Parkway  near  Jamestown  which  is 
needed  to  protect  the  scenic  integrity 
of  the  parkway.  This  area  has  the  nar- 
rowest right-of-way  of  any  portion  of 
the  parkway;  the  park  boundary  in  this 
area  is  only  100  feet  from  the  centerline 
of  the  parkway. 

The  proposed  acquisition  would  in- 
clude one  row  of  lots  adjoining  the 
parkway  in  a  rapidly  developing  resi- 
dential subdivision  known  as  Page 
Landing.  Development  of  those  lots 
would  have  a  severe  impact  on  the  sce- 
nic qualities  of  the  Colonial  Parkway. 
In  order  to  deter  development  of  Page 
Landing,  the  Conservation  Fund  has 
acquired  the  20-acre  parcel  along  the 
Colonial  National  Parkway  from  the 
developer  to  prevent  the  imminent 
construction  on  these  lots.  The  Park 
Service  identified  this  property  as  a 
high  priority  and  the  Conservation 
Fund  would  like  to  transfer  the  land  to 
the  National  Park  Service. 

The  Colonial  Parkway  was  author- 
ized by  Congress  as  part  of  Colonial  Na- 
tional Historical  Park  in  the  1930's  to 
connect  Jamestown,  Williamsburg,  and 
Yorktown  with  a  scenic  limited-access 
motor  road.  According  to  the  1938  Act 
of  Congress,  the  parkway  corridor  is  to 
be  an  average  of  500  feet  in  width,  and 
in  most  areas  the  roadway  was  built  in 
the  middle  of  this  corridor.  In  the  area 
between  Mill  Creek  and  Neck  'O  Land 
Road,  however,  the  parkway  was  built 
closer  to  the  northern  boundary  to 
avoid  wetlands,  placing  the  roadway 
very  close  to  the  adjoining  private 
property  in  that  location. 

This  is  the  only  area  along  the  park- 
way where  the  National  Park  Service 
owns  only  100  feet  back  from  the  cen- 
terline of  the  road.  The  National  Park 
Service  owns  250  feet  or  more  from  the 
centerline  in  all  other  areas  of  the  23- 
mile  parkway  in  James  City  County 
and  York  County.  The  existing  100  feet 
is  not  sufficient  to  provide  proper  land- 
scaping and  screening  from  develop- 
ment on  the  adjacent  property,  espe- 
cially during  portions  of  the  year  when 
leaves  are  off  the  shrubs  and  trees. 

Mr.  President,  to  ensure  that  the  Co- 
lonial Parkway  meets  the  same  high 
scenic  standards  of  the  rest  of  the 
parkway  it  is  imperative  that  this  land 
should  be  purchased. 


cy  u-rcu-u./ 


By  Mr.  WELLSTONE: 
S.  116.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spending 
limits  and  partial  public  financing  of 
Senate  primary  and  general  election 
campaigns,  to  prohibit  participation  in 
Federal  elections  by  multicandidate 
political  committees,  to  establish  a 
$100  limit  on  individual  contributions 
to  candidates,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Af- 
fairs. 

SENATE  FAIR  ELECTIONS  AND  GRASSROOTS 
DEMOCRACY  ACT 


By  Mr.  WELLSTONE  (for  himself 
and  Mr.  FEINGOLD): 
S.117.  A  bill  to  amend  rule  XXXV  of 
the  Standing  Rules  of  the  Senate:  to 
the  Committee  on  Rules  and  Adminis- 
tration. 

Mr.  WELLSTONE.  Mr.  President,  as 
the  104th  Congress  begins  today,  I  am 
reintroducing  two  key  pieces  of  reform 
legislation  that  I  had  pushed  hard  to 
enact   during   the    last   Congress.    The 
first  is  a  bill  which  I  believe  should 
serve  as  a  benchmark  for  profound  and 
far-reaching  reform  of  the  way  we  fi- 
nance our  election  campaigns  here  in 
Congress.    According    to    the    Federal 
Election  Commission,  House  and  Sen- 
ate   candidates   spent   a    record   $589.5 
million      on      their      1994      campaigns 
through  November  28.  Final  totals  for 
the  1994  elections  will  be  available  next 
month,  and  are  expected  to  be  much 
higher.    This    out-of-control    spending 
must  be  controlled,  and  thorough  re- 
form of  our  campaign  laws  is  the  only 
way  to  do  it.  The  second  initiative  I  am 
introducing   is   my   bill    to   ban   gifts, 
meals.      lobbyist-sponsored      vacation 
travel,  and  other  perks  to  Members  of 
Congress  and  staffers,  which  was  killed 
at  the  end  of  last  year  by  a  Republican- 
led  filibuster.   I  intend   to  work  with 
Senator  Levin  and  others  to  make  sure 
that  the  lobbying  and  gift  ban  bill  is 
enacted  into  law  as  a  part  of  the  Con- 
gressional   Accountability    Act    to    be 
considered    by    the    Senate    later    this 
week. 

This  year's  election  returns  sent  a 
signal  to  Congress  loud  and  clear: 
Americans  want  us  to  clean  up  the  po- 
litical system,  and  rid  it  of  the  influ- 
ence of  special  interests.  They  know 
that  these  huge  amounts  of  money  and 
special  interest  perks  have  an  effect  on 
the  decisionmaking  process  here  in 
Washington,  because  they  give  special 
access  and  undue  influence  to  those 
who  are  well-heeled  and  well-posi- 
tioned to  lobby  Members  of  Congress 
directly.  They  continue  to  have  grave 
and  justifiable  concerns  about  the  rules 
under  which  we  finance  campaigns,  and 
are  demanding  that  we  do  something  to 
radically  reform  this  system.  My  cam- 
paign reform  bill  is  an  attempt  to  fi- 
nally address  that  concern. 

I  have  been  frustrated  that  for  so 
many  years  real  campaign  reform  has 


been  killed  in  this  body  by  those  who 
prefer  the  status  quo.  Last  year,  even 
the  modest  reform  package  that  had 
been  agreed  to.  which  was  less  far- 
reaching  than  my  bill,  was  killed  by  a 
Republican  filibuster  in  the  final  days 
of  the  session.  Tough,  sweeping  reforms 
are  needed  if  we  are  to  begin  to  restore 
the  confidence  of  Americans  in  the  leg- 
islative process.  We  ought  to  enact  it 
this  year. 

In  addition  to  real  campaign  reform, 
another  means  of  special  interest  influ- 
ence must  be  curbed,  and  that  is  the 
giving  of  gifts,  lobbyist-sponsored  va- 
cation travel,  and  other  perks  to  Mem- 
bers of  Congress  by  lobbyists  and  oth- 
ers. That  is  why  I  am  re-introducing 
today    tough,   comprehensive   gift   ban 
legislation  similar  to  the  bill  I  coau- 
thored  last  year  which  was  killed  by 
Republican  objections  raised  against  S. 
349.  the  underlying  lobby  disclosure  bill 
to  which  it  was  attached.  These  objec- 
tions  were   baseless:    a   frenzied   cam- 
paign of  lies,  distortions,  and  misrepre- 
sentations about  the  impact  of  the  bill 
on  grassroots  organizations  who   hire 
lobbyists  to  lobby  Congress:  some  call 
these  people  astroturf  lobbyists,  to  dis- 
tinguish them  from  true  grassroots  po- 
litical   organizations.    This    campaign 
was  generated  by  the  House  Republican 
leadership    and    rightwing    radio    talk 
show  hosts,  and  was  widely  condemned 
by  reporters  and  others  who  had  fol- 
lowed closely  the  details  of  the  debate. 
This  bill  would  help  to  significantly 
change  the  Washington  culture  of  spe- 
cial interest  perks,  favors,  meals,  trav- 
el, and  gifts  being  provided  to  Members 
of  Congress.  These  bills  combined,  and 
other  similar  reform  initiatives  such  as 
that  offered  by  the  minority  leader  to 
extend    coverage    of    certain    Federal 
laws    to    Congress,    are    the    kind    of 
tough,  comprehensive  congressional  re- 
form   that    Americans    have    been    de- 
manding for  years. 

I  intend  to  work  with  my  colleagues 
in  the  coming  days  to  ensure  that  gift 
reform  legislation  is  enacted  as  soon  as 
possible.  There  is  no  doubt  that  these 
kinds  of  gifts  and  other  favors  from 
lobbyists  have  contributed  to  Ameri- 
cans' deepening  distrust  of  govern- 
ment. They  give  the  appearance  of  spe- 
cial access  and  influence,  eroding  pub- 
lic confidence  in  Congress  as  an  insti- 
tution and  in  each  Member  individ- 
ually as  a  representative  of  his  or  her 
constituents.  This  bill  imposes  a 
sweeping  ban  on  gifts,  meals,  enter- 
tainment, and  lobbyist-sponsored  vaca- 
tion travel,  and  imposes  tough  new  re- 
strictions on  nonlobbyists.  Its  provi- 
sions should  be  passed  this  week,  if 
necessary  over  the  objections  of  those 
would-be  reformers  who  have  talked  so 
much  about  reform  out  of  one  side  of 
their  mouths,  while  opposing  it  out  of 
the  other. 

It  is  not  by  chance  that  the  so-called 
Contract  with  America  contains  not  a 
word  about  real  reforms  like  these  that 


would  clean  up  the  way  Washington 
works.  I  noticed  to  my  surprise  that 
the  majority  leader  said  this  past  Sun- 
day on  one  of  the  talk  shows  that  he 
would  make  an  effort  to  kill  any  lobby- 
ing and  gift  reform  amendments  to  the 
Congressional  Accountability  Act.  I 
say  I  was  surprised  because  it  was  only 
a  couple  of  months  ago  that  he  and  36 
or  37  of  his.  Republican _c9Hpagues  had 
introduced  a  virtually  identifical  gift 
ban  bill.  Senate  Resolution  274,  when 
they  saw  that  the  tough,  comprehen- 
sive. Democratically  sponsored  bill 
that  had  come  out  of  a  bipartisan 
House-Senate  conference  included  the 
gift  ban  provisions  for  which  we  had 
pushed  so  hard. 

Whatever  the  ostensible  Republican 
arguments  were  against  the  underlying 
lobby    registration   bill,    one    thing   is 
clear— the  gift  provisions  which  I  have 
long  fought  for  should  now  have  the 
support  of  virtually  every  Member  of 
this  body,  since  almost  all  of  us  have 
already  voted  for  these  same  restric- 
tions. In  fact,  as  I  said.  Majority  Lead- 
er  Dole,    Senators    McConnell,    Ste- 
vens, and  35  others  on  the  now  major- 
ity side  cosponsored  virtually  identical 
gift  provisions  during  the  last  days  of 
the  103d  Congress,  in  an  attempt  to  in- 
oculate   themselves    politically    from 
media  criticism  for  opposing  the  lobby 
ban/gift  reform  bill.  This  year,  I  will  be 
fighting  to  get  these  new  rules  enacted 
as  soon  as  possible,  including  on  the 
Congressional   coverage   bill.   There   is 
no  reason  for  further  delay  or  obstruc- 
tion on  gift  and  lobby  reform.   When 
Americans     are     clamoring     for     real 
change  which  reduces  the  influence  of 
special  interests,  it  would  be  bitterly 
ironic  if  we  voted  to  exempt  ourselves 
from     conflict-of-interest     gift     rules 
under  which  the  executive  branch  has 
lived  for  years— especially  in  a  reform 
bill    that    extends    coverage    of   many 
Federal  laws  to  Congress.  There  is  no 
way  to  justify  that  kind  of  exemption. 
That  is  why  we  must  include  the  gift 
ban  in  the  congressional  coverage  bill. 
The  same  kind  of  Republican  opposi- 
tion to  and  obstruction  of  the  reform 
agenda  could  also  be  seen  on  campaign 
finance  reform.   Last  year,  after  long 
and    hard-fought   battles    in    both    the 
House  and  Senate,  our  Republican  col- 
leagues killed  a  compromise  proposal 
that  had  been  made  by  the  Democratic 
House-Senate  leadership,  refusing  even 
to  allow  a  formal   House-Senate  con- 
ference to  meet  and  discuss  the  meas- 
ure. 

While  I  had  hoped  for  even  more  far- 
reaching  reforms  than  were  contained 
in  that  compromise  proposal,  I  was 
frustrated  and  angry  that,  again,  those 
who  had  presented  themselves  to  the 
American  people  as  reformers  of  the 
political  system  were  able  to  block  real 
reform  in  the  form  of  campaign  finance 
reform  legislation— and  to  get  away 
with  it.  Let  us  make  one  thing  crystal 
clear:  more  than  any  of  the  institu- 
tional   changes    being    proposed— some 


cosmetic,  some  real— in  congressional 
caucuses,  committees,  congressional 
staff,  and  the  like,  efforts  to  combat 
special  interest  influence  in  the  form 
of  real  campaign  finance  and  lobby  re- 
form are  what  would  really  change  the 
way  business  is  done  here  in  Washing- 
ton. 

But  these  reforms  are  being  resisted 
by  the  Republican  congressional  lead- 
ership: in  fact  they  apparently  will  be 
opposed.  They  will  refuse  to  accept 
these  immediate  steps  to  limit  the  in- 
fluence of  wealthy  special  interests  in 
the  legislative  process.  This  year,  while 
the  new  majority  leader  and  others  in 
the  House  Republican  leadership  have 
made  it  clear  that  campaign  finance 
reform  is  not  on  their  agenda  for  this 
Congress,  I  want  to  make  it  equally 
clear  that  it  will  be  at  the  top  of  the 
Democratic  agenda.  They  have  said  po- 
litical reform  is  off  the  table.  I  am 
going  to  ensure  it  gets  back  on  the 
table — and  stays  there. 

That  is  why  today  I  am  re-introduc- 
ing the  Senate  Fair  Elections  and 
Grassroots  Democracy  Act  of  1995.  leg- 
islation which  I  believe  should  serve  as 
a  benchmark  for  true  campaign  finance 
reform  for  U.S.  Senate  campaigns. 

As  I  worked  on  this  bill,  I  had  one 
goal  in  mind:  to  develop  legislation  de- 
signed to  address  the  central  ethical 
issue  of  politics  in  our  time — the  way 
in  which  big  money  special  interests 
have  come  to  dominate  governmental 
decisionmaking.  Last  year's  election 
continued  the  trend  of  vast  amounts  of 
money  being  poured  into  congressional 
campaigns  from  special  interests. 

Perhaps  nowhere  can  the  connection 
between  moneyed  special  interests  and 
the  legislative  process  be  demonstrated 
more  starkly  than  in  the  widely  re- 
ported upon  threats  by  the  new  House 
leadership  to  the  corporate  PAC's  and 
other  wealthy  special  interests  here  in 
Washington:  pony  up  now  before  the 
elections  with  your  huge  contributions, 
or  you  will  be  iced  out  of  the  legisla- 
tive process.  For  those  PAC  directors 
who  refused  to  contribute  to  Repub- 
lican coffers,  there  was  a  promise  of 
two  long,  cold  years.  That,  Mr.  Presi- 
dent, perhaps  more  than  any  other  sin- 
gle recent  event,  reveals  the  breath- 
taking hypocrisy  of  these  so-called  re- 
formers. That  the  incoming  House 
leadership  would  publicly  threaten 
PAC  directors  and  others  with  retribu- 
tion or  retaliation  through  the  law- 
making process  is  unprecedented,  and 
signals  how  far  down  the  road  of  spe- 
cial interest  control  we  have  come. 
And  how  desperately  the  system  cries 
out  for  reform. 

And  what  should  be  our  measure  of 
true  reform?  The  essential  standard  of 
a  truly  representative  democracy  is 
this:  every  person  should  count  as  one, 
and  no  more  than  one.  I  believe  my  bill 
squarely  meets  that  standard.  For 
years.  Americans  have  pressed  for  a 
complete  overhaul   of  the  way  we  fi- 


nance and  conduct  Federal  elections — 
not  a  set  of  modest,  incremental 
changes.  People  feel  ripjied  off  by  our 
political  system,  unrepresented,  angry, 
and  frustrated  by  gridlock.  They  are 
demanding  change,  we  have  promised 
change,  and  I  intend  to  do  whatever  I 
can  to  ensure  that  the  Senate  delivers 
on  that  promise. 

They  know  that  without  real  cam- 
paign reform,  attempts  to  restructure 
America's  health  care  system,  create 
jobs  and  rebuild  our  cities,  reduce  de- 
fense spending,  and  solve  other  press- 
ing problems  will  remain  frustrated  by 
the  pressures  of  special  interest,  big- 
money  politics.  And  they  know  that 
too  often,  their  families  get  outbid  in 
the  bidding  wars  over  Federal  tax 
breaks  that  we  seem  to  be  about  to  em- 
bark upon,  with  virtually  all  of  the  tax 
benefits  going  to  wealthy  individuals 
with  large  stock  portfolios,  and 
wealthy  corporations. 

The  American  people  have  demanded 
fundamental  political  reform,  and  they 
deserve  nothing  less.  If  we  in  the  Con- 
gress are  to  earn  back  the  trust  of  the 
American  people,  we  must  enact  sweep- 
ing reform  now. 

The  Senate  Fair  Elections  and  Grass- 
roots Democracy  Act  provides  for  indi- 
vidual limits  of  $100  on  contributions 
to  Senate  candidates,  a  total  ban  on 
Political  Action  Committee  [PAC]  con- 
tributions, lower  spending  limits  than 
in  last  year's  S.  3  based  on  State  vot- 
ing-age population,  a  90  percent  reduc- 
tion in  the  amount  wealthy  candidates 
can  contribute  to  their  own  campaigns, 
to  eliminate  the  problem  of  candidates 
spending  millions  of  their  own  money 
to  buy  seats  in  Congress,  a  prohibition 
on  soft  money,  plus  free  broadcast 
time,  reduced  mail  rates  for  eligible 
candidates,  and  prohibitions  of  con- 
tributions from  certain  lobbyists — all 
within  a  comprehensive  system  of  vol- 
untary public  financing  of  primary  and 
general  Senate  campaigns  patterned 
after  the  Presidential  system.  I  believe 
these  elements  are  key  to  true  reform. 

This  is  the  best  time  in  two  decades 
for  fundamental  reform,  despite  Repub- 
lican attempts  to  sweep  these  much- 
needed  changes  under  the  rug.  We  must 
restore  the  basic  democratic  principle 
of  one  person,  one  vote  by  enacting 
true  campaign  reform,  and  ban  out- 
right the  practice  of  Members  of  Con- 
gress being  lavished  with  gifts  and 
other  perks  and  special  favors  from 
lobbyists.  I  urge  my  colleagues  to  sup- 
port these  bills.  I  ask  unanimous  con- 
sent that  summaries  of  my  comprehen- 
sive campaign  finance  reform  bill,  and 
of  the  lobbyist  gift  ban  provisions  from 
last  year's  conference  report  after 
which  my  bill  is  patterned,  be  printed 
in  the  Record  at  the  end  of  my  state- 
ment, and  in  addition,  that  a  copy  of  a 
letter  from  Fred  Werthiemer.  executive 
director  of  Common  Cause,  to  all  Mem- 
bers of  the  Senate  urging  the  prompt 
passage  of  these  important  reforms  in 


both  the  House  and  the  Senate  be 
printed  because  I  think  it  speaks  to  all 
of  us  about  the  need  for  strong  cam- 
paign reform  and  lobbyist  gift  ban  leg- 
islation. I  ask  further  unanimous  con- 
sent that  a  copy  of  my  gift  rule  amend- 
ment, and  the  copy  of  my  gift  ban  bill 
be  printed  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S,  116 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  CAM- 
PAIGN ACT;  TABLE  OF  CONTENTS. 

(a)  SHORT  TITLE.— This  Act  may  be  cited  as 
the  "Senate  Fair  Elections  and  Grassroots 
Democracy  Act  of  1995". 

(b)  Amendment  of  FECA.— When  used  in 
this  Act.  the  term  "FECA"  means  the  Fed- 
eral Election  Campaigrn  Act  of  1971  (2  U.S.C. 
431  et  seq.). 

(c)  Table  OF  Co.ntents.— 

Sec.  1.  Short  title:  amendment  of  Campaign 
Act:  table  of  contents. 

Sec.  2.  Findings  and  declarations  of  the  Sen- 
ate. 
TITLE  I— CONTROL  OF  CONGRESSIONAL 
CAMPAIGN  SPENDING 
Subtitle  A— Senate  Election  Campaign 
Spending  Limits  and  Benefits 

Sec.  101.  Senate  spending  limits  and  bene- 
fits. 

Sec.  102.  Ban  on  activities  of  political  action 
committees  in  Federal  elec- 
tions. "    , 

Sec.  103.  Reporting  requirements. 

Sec.  104.  Disclosure  by  noneligible  can- 
didates. 

Sec.  105.  Free  broadcast  time. 

Subtitle  B — General  Provisions 

Sec.  131.  Extension  of  reduced  third-class 
mailing  rates  to  eligible  Senate 
committees. 

Sec.  132.  Reporting  requirements  for  certain 
independent  expenditures. 

Sec.  133.  Campaign  advertising  amendments. 

Sec.  134.  Definitions. 

Sec.  135.  Provisions  relating  to  franked  mass 
mailings. 

TITLE  11— INDEPENDENT  EXPENDITURES 

Sec.  201.  Clarification  of  definitions  relating 
to  independent  expenditures. 
TITLE  III— EXPENDITURES 
Subtitle  A— Personal  Loans:  Credit 

Sec.  301.  Personal  contributions  and  loans. 

Sec.  302.  Extensions  of  credit. 

Subtitle  B— Provisions  Relating  to  Soft 
Money  of  Political  Parties 

Sec.  311.  Contributions  to  political  party 
committees  for  grassroots  Fed- 
eral election  campaign  activi- 
ties. 

Sec.  312.  Provisions  relating  to  national. 
State,  and  local  party  commit- 
tees. 

Sec.  313.  Restrictions  on  fundraising  by  can- 
didates and  officeholders. 

Sec.  314.  Reporting  requirements. 

Sec.  315.  Limitations  on  combined  political 
activities  of  political  commit- 
tees of  political  parties. 
TITLE  IV— CONTRIBUTIONS 

Sec.  401.  Reduction  of  contribution  limits. 

Sec.  402.  Contributions  through 

intermediaries  and  conduits: 
prohibition  of  certain  contribu- 
tions by  lobbyists. 
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Sec.  403.  Contributions  by  dependents  not  of 
voting  age. 

Sec.  404.  Contributions  to  candidates  from 
State  and  local  committees  of 
political  parties  to  be  aggre- 
gated. 

Sec.  405.  Limited  exclusion  of  advances  by- 
campaign  workers  from  the  def- 
inition of  the  term  "contribu- 
tion". 
TITLE  V— REPORTING  REQUIREMENTS 

Sec.  501.  Change  in  certain  reporting  from  a 
calendar  year  basis  to  an  elec- 
tion cycle  basis. 

Sec.  502.  Personal  and  consulting  services. 

Sec.  503.  Reduction  in  threshold  for  report- 
ing of  certain  information  by 
persons  other  than  political 
committees. 

Sec.  504.  Computerized  indices  of  contribu- 
tions. 
TITLE  VI— PRESIDENTIAL  DEBATES 

Sec.  601.  Findings  and  purposes. 

Sec.  602.  Presidential  and  vice  presidential 

candidate  debates. 

TITLE  VII— MISCELLANEOUS 

Sec.  701.  Prohibition  of  leadership  commit- 
tees. 

Sec.  702.  Polling   data   contributed   to   can- 
didates. 
TITLE  VIII— EFFECTIVE  DATES: 
AUTHORIZATIONS 

Sec.  801.  Effective  date. 

Sec.  802.  Sense  of  the  Senate  regarding  fund- 
ing of  Senate  Election  Cam- 
paign Fund. 

Sec.  803.  Severability. 

Sec.  804.  Expedited  review  of  constitutional 
issues. 

SEC.  2.  FINDINGS  AND  DECLARATIONS  OF  THE 
SENATE. 

(a)  NECEssnr  FOR  Spending  Limits.- The 
Senate  finds  and  declares  that^- 

(1)  the  current  system  of  campaign  finance 
has  led  to  public  perceptions  that  political 
contributions  and  their  solicitation  have  un- 
duly influenced  the  official  conduct  of  elect- 
ed officials; 

(2)  permitting  candidates  for  Federal  office 
to  raise  and  spend  unlimited  amounts  of 
money  constitutes  a  fundamental  flaw  in  the 
current  system  of  campaign  finance;  it  has 
undermined  public  respect  for  the  Congress 
as  an  institution  and  has  given  large  private 
contributors  undue  influence  with  respect  to 
public  policymaking  by  the  Congress; 

(3)  the  failure  to  limit  campaign  expendi- 
tures has  driven  up  the  cost  of  election  cam- 
paigns and  made  it  difficult  for  qualified 
candidates  without  personal  fortunes  or  ac- 
cess to  large  contributors  to  mount  competi- 
tive congressional  campaigns: 

(4)  the  failure  to  limit  campaign  expendi- 
tures has  caused  individuals  elected  to  the 
Senate  to  spend  an  increasing  proportion  of 
their  time  in  office  as  elected  officials  rais- 
ing funds,  interfering  with  the  ability  of  the 
Senate  to  carry  out  its  constitutional  re- 
sponsibilities: 

(5)  the  failure  to  limit  campaign  expendi- 
tures has  damaged  the  Senate  as  an  institu- 
tion, due  to  the  time  lost  to  raising  funds  for 
campaigns; 

(6)  to  prevent  the  appearance  of  corruption 
and  to  restore  public  trust  in  the  Senate  as 
an  institution,  it  is  necessary  to  limit  cam- 
paign expenditures,  through  a  system  that 
provides  substantial  public  benefits  to  can- 
didates who  agree  to  limit  campaign  expend- 
itures; and 

(7)  serious  and  thoroughgoing  reform  of 
Federal  election  law  that  imposes  strict  new 
rules  on  spending  and  contributions  would— 


(A)  help  eliminate  access  to  wealth  as  a  de- 
terminant of  a  citizen's  Influence  in  the  po- 
litical process; 

(B)  help  to  restore  meaning  to  the  prin- 
ciple of  "one  person,  one  vote"; 

(C)  produce  more  competitive  Federal  elec- 
tions; and 

(D)  halt  and  reverse  the  escalating  cost  of 
Federal  elections. 

(b)  Necessity  for  PROHismoN  of  Politi- 
cal ACTION  Committees.- The  Senate  finds 
and  declares  that^- 

(1)  contributions  by  political  action  com- 
mittees to  individual  candidates  have  cre- 
ated the  perception  that  candidates  are  be- 
holden to  special  interests,  and  leave  can- 
didates open  to  charges  of  corruption; 

(2)  contributions  by  political  action  com- 
mittees to  individual  candidates  have  under- 
mined the  Senate  ais  an  Institution;  and 

(3)  to  prevent  the  appearance  of  corruption 
and  to  restore  public  trust  in  the  Senate  as 
an  institution,  it  is  necessary  to  ban  partici- 
pation by  political  action  committees  in 
Federal  elections. 

(c)  Necessity  for  attributing  Coopera- 
tive Expenditures  to  Candidates— The 
Senate  finds  and  declares  that^ 

(1)  public  confidence  and  trust  in  the  sys- 
tem of  campaign  finance  would  be  under- 
mined should  any  candidate  be  able  to  cir- 
cumvent a  system  of  caps  on  expenditures 
through  cooperative  expenditures  with  out- 
side individuals,  groups,  or  organizations: 

(2)  cooperative  expenditures  by  candidates 
with  outside  individuals,  groups,  or  organiza- 
tions would  severely  undermine  the  effec- 
tiveness of  caps  on  campaign  expenditures, 
unless  they  are  included  within  such  caps: 
and 

<3)  to  maintain  the  integrity  of  the  system 
of  campaign  finance,  expenditures  by  any  in- 
dividual, group,  or  organization  that  have 
been  made  in  cooperation  with  any  can- 
didate, authorized  committee,  or  agent  of 
any  candidate  must  be  attributed  to  that 
candidate's  cap  on  campaign  expenditures. 

(d)  Necessity  For  Providing  Substantial 
Public  Financing  for  Senate  Elections.— 
The  Senate  finds  and  declares  that  the  re- 
placement of  private  campaigrn  contributions 
with  partial  or  complete  public  financing  for 
Senate  elections  would  enhance  American 
democracy  by  eliminating  real  and  potential 
confiicts  of  interest  and  increasing  the  ac- 
countability of  Members  of  Congress,  there- 
by helping  to  restore  public  confidence  in  the 
fairness  of  the  electoral  and  policymaking 
processes. 

TITLE  I— CONTROL  OF  CONGRESSIONAL 

CAMPAIGN  SPENDING 

Subtitle  A — Senate  Election  Campaign 

Spending  Limits  and  Benefits 

SEC.  10  L  SENATE  SPENDING  LIMITS  AND  BENE- 
FITS. 

(a)  In  General —FECA  is  amended  by  add- 
ing at  the  end  the  following  new  title: 
TITLE  I— CONTROL  OF  CONGRE$iSIONAL 
CAMPAIGN  SPENDING 
Subtitle  A — Senate  Election  Campaign 
Expenditure  Limits  and  Benefits 

SEC.    101.    SENATE    EXPENDITURE    LDUTS    AND 
BENEFITS. 

(a)  In  General— FECA  is  amended  by  add- 
ing at  the  end  the  following  new  title: 
"TITLE     V— EXPENDITURE     UMITS     AND 
BENEFITS  FOR  SENATE  ELECTION  CAM- 
PAIGNS 

■*SEC.  SOI.  EUOmiLITY. 

•(a)  In  General.— For  purposes  of  this 
title,  a  candidate  is  an  eligible  Senate  can- 
didate if— 


"(1)  the  candidate  and  the  candidate's  au- 
thorized committees  meet  the  threshold  con- 
tribution and  ballot  access  requirements  of 
subsection  (b); 

"(2)  the  candidate  and  the  candidate's  au- 
thorized committees  do  not  make  expendi- 
tures from  personal  funds  in  an  amount  that 
exceeds  the  personal  funds  expenditure  limit 
except  as  permitted  under  section  502(e): 

"(3)  the  candidate  and  the  candidate's  au- 
thorized committees  do  not  make  expendi- 
tures in  excess  of  the  primary  election  ex- 
penditure limit,  the  runoff  election  expendi- 
ture limit,  or  the  general  election  expendi- 
ture limit  except  as  permitted  under  section 
502(e); 

"(4)  the  candidate  and  the  candidate's  au- 
thorized committees — 

"(A)  do  not  accept  contributions  for  the 
primary  or  runoff  election  in  an  amount  that 
exceed  the  primary  election  expenditure 
limit  or  the  runoff  election  expenditure  limit 
except  as  permitted  under  section  503(e):  and 

"(B)  do  not  accept  contributions  for  the 
general  election  except  as  permitted  under 
section  503(e):  and 

"(5)  the  candidate's  authorized  committees 
do  not  accept  contributions  from  multican- 
didate  political  committees  for  the  primary 
election  or  runoff  election  in  an  amount  that 
exceeds  the  primary  election  multicandidate 
political  committee  contribution  limit  or 
the  runoff  election  multicandidate  political 
committee  contribution  limit  that  may  be  in 
effect  in  accordance  with  section  502(0: 

"(6)(A)  with  respect  to  a  primary  election, 
at  least  one  other  candidate  has  qualified  for 
the  same  primary  election  ballot  under  the 
law  of  the  candidate's  State: 

"(B)  with  respect  to  a  general  election,  at 
least  one  other  candidate  has  qualified  for 
the  same  general  election  ballot  under  the 
law  of  the  candidate's  State: 

"(7)  the  candidate  and  the  candidate's  au- 
thorized committees  do  not  accept  any  con- 
tribution in  violation  of  section  315: 

"(8)  the  candidate  and  the  candidate's  au- 
thorized committees  deposit  all  payments 
received  under  this  title  in  an  account  in- 
sured by  thp  Federal  Deposit  Insurance  Cor- 
poration from  which  funds  may  be  with- 
drawn by  check  or  similar  means  of  payment 
to  third  parties; 

"(9)  the  candidate  and  the  candidate's  au- 
thorized committees  furnish  campaign 
records,  evidence  of  contributions,  and  other 
appropriate  information  to  the  Commission: 

"(10)  the  candidate  and  the  candidate's  au- 
thorized committees  cooperate  in  the  case  of 
any  examination  and  audit  by  the  Commis- 
sion under  section  505; 

"(11)  the  candidate  and  the  candidate's  au- 
thorized committees  comply  with  all  of  the 
requirements  of  this  Act  that  apply  to  eligi- 
ble candidates:  and 

"(12)  the  candidate,  not  later  than  7  days 
after  becoming  a  candidate,  files  with  the 
Commission  a  declaration  that  the  candidate 
and  the  candidate's  authorized  committees 
have  complied  with  and  will  continue  to 
comply  with  all  of  the  requirements  of  this 
Act  that  apply  to  eligible  Senate  candidates 
and  their  authorized  committees. 

"(b)  Threshold  Contribution  and  Ballot 
Access  Requirements.— 

(1)  In  general— The  requirements  of  this 
subsection  are  met  if— 

"(A)  the  candidate  and  the  candidate's  au- 
thorized committees  have  received  allowable 
contributions  during  the  applicable  period  in 
an  amount  at  least  equal  to  5  percent  of  the 
general  election  expenditure  limit  from  con- 
tributors at  least  60  percent  of  whom  are 
residents  of  the  candidate's  State;  and 


"(B)  the  candidate  has  qualified  for  the 
ballot  for  a  primary  election,  runoff  election, 
or  general  election,  respectively,  under  State 
law. 

"(2)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(A)  the  tfrm  'allowable  contributions'— 

"(i)  means  contributions  that  are  made  as 
gifts  of  money  by  an  individual  pursuant  to 
a  written  instrument  identifying  the  individ- 
ual as  the  contributor;  and 

"(ii)  does  not  include — 

"(I)  contributions  made  directly  or  indi- 
rectly through  an  intermediary  or  conduit 
that  are  treated  as  being  made  by  the 
intermediary  or  conduit  under  section 
315(a)(8)(B);  or 

"(II)  contributions  from  any  individual 
during  the  applicable  period  to  the  extent 
that  such  contributions  exceed  $100:  and 

"(B)  the  term  'applicable  period'  means— 

"(i)  with  respect  to  a  candidate  who  is  or 
who  is  seeking  to  become  a  candidate  in  a 
general  election,  the  period  beginning  on 
January  1  of  the  calendar  year  preceding  the 
calendar  year  of  the  general  election  and 
ending  on  the  date  on  which  a  candidate  sub- 
mits a  first  request  to  receive  benefits  under 
section  503:  or 

"(ii)  with  respect  to  a  candidate  who  is  or 
who  is  seeking  to  become  a  candidate  in  a 
special  election,  the  period  beginning  on  the 
date  the  vacancy  occurs  in  the  office  for 
which  the  election  is  held  and  ending  on  the 
date  of  the  general  election. 

"SEC.    502.    KXPENDrrURE    AND    CONTRIBUTION 

LiMrrs. 

"(a)  PEK.SONAL  Funds  Expenditure 
Limit. - 

"(1)  In  general.— The  personal  funds  ex- 
penditure limit  applicable  to  an  eligible  Sen- 
ate candidate  is  an  aggregate  amount  of  ex- 
penditures equal  to  S25.000  made  during  an 
election  cycle  by  an  eligible  Senate  can- 
didate and  the  candidate's  authorized  com- 
mittees from  the  sources  described  in  para- 
graph (2). 

"(2)  Sources.— A  source  is  described  in  this 
paragraph  if  it  is— 

"(A)  personal  funds  of  the  candidate  and 
members  of  the  candidate's  immediate  fam- 
ily: or 

"(B)  personal  debt  incurred  by  the  can- 
didate and  members  of  the  candidate's  im- 
mediate family. 

"(b)  Primary  Election  Expenditure 
Limit.— Tha  primary  election  expenditure 
limit  applif:«.ble  to  an  eligible  Senate  can- 
didate is  art  amount  equal  to  the  lesser  of— 

"(1)  67  percent  of  the  general  election  ex- 
penditure limit;  or 

"(2)  S2.5OO10OO. 

"(c)  RUNOFF  Election  Expenditure 
Limit.— Tha  expenditure  limit  applicableHo 
an  eligible  Senate  candidate  is  20  percent  of 
the  general  election  expenditure  limit. 

"(d)  General  Election  Expenditure 
Limit  — 

"(1)  In  ghneral— The  general  election  ex- 
penditure limit  applicable  to  an  eligible  Sen- 
ate candtda^te  is  an  amount  equal  to  the  less- 
er of— 

"(A)  $4,500,000:  or 

"(B)  the  greater  of— 

"(i)  $775,000:  or 

"(ii)  $325,600,  plus— 

"(I)  30  cents  multiplied  by  the  voting  age 
population  hot  in  excess  of  4,000.000;  and 

"(II)  25  cents  multiplied  by  the  voting  age 
population  in  excess  of  4.000,000. 

"(2)  StatB  with  one  television  transmit- 
ter.—In  the  case  of  an  eligible  Senate  can- 
didate in  a  Stale  that  has  no  more  than  1 
transmitter  for  a  commercial  Very  High  Fre- 


quency (VHF)  television  station  licensed  to 
operate  in  the  State,  paragraph  (l)(B)(ii) 
shall  be  applied  by  substituting— 

"(A)  '60  cents'  for  '30  cents'  in  subclause 
(I):  and 

"(B)  '50  cents'  for  '25  cents'  in  subclause 
(II). 

"(e)  Exceptions.— 

"(1)  Legal  and  acxounting  compliance 
fund.— (A)  An  eligible  Senate  candidate  and 
the  candidate's  authorized  committees  may 
accept  contributions  and  make  expenditures 
without  regard  to  the  primary  election  ex- 
penditure limit,  runoff  expenditure  limit,  or 
general  election  expenditure  limit  for  the 
purpose  of  maintaining  a  legal  and  account- 
ing compliance  fund  meeting  the  require- 
ments of  subparagraph  (B).  out  of  which  fund 
qualified  legal  and  accounting  expenditures 
may  be  made. 

"(B)  A  legal  and  accounting  compliance 
fund  meets  the  requirements  of  this  subpara- 
graph if— 

"(i)  the  only  amounts  transferred  to  the 
fund  are  amounts  received  in  accordance 
with  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  Act; 

"(ii)  the  aggregate  amounts  transferred  to. 
and  expenditures  made  from,  the  fund  do  not 
exceed  the  sum  of— 

"(I)  the  lesser  of— 

"(aa)  10  percent  of  the  general  election  ex- 
penditure limit  for  the  general  election  for 
which  the  fund  was  established;  or 

"(bb)  $300,000,  plus— 

"(II)  the  amount  determined  under  sub- 
paragraph (D);  and 

"(iii)  no  funds  received  by  the  candidate 
pursuant  to  section  503(a)(3)  are  transferred 
to  the  fund. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'qualified  legal  and  accounting  expendi- 
ture" means  the  following: 

"(i)  An  expenditure  for  costs  of  a  legal  or 
accounting  service  provided  in  connection 
with— 

"(I)  any  administrative  or  court  proceed- 
ing initiated  pursuant  to  this  Act  during  the 
election  cycle  for  the  primary  election,  run- 
off election,  or  general  election:  or 

"(ID  the  preparation  of  any  documents  or 
reports  required  by  this  Act  or  the  Commis- 
sion. 

•"(ii)  An  expenditure  for  a  legal  or  account- 
ing service  provided  in  connection  with  the 
primary  election,  runoff  election,  or  general 
election  fot  which  the  legal  and  accounting 
compliance  fund  was  established  to  ensure 
compliance  with  this  Act  with  respect  to  the 
election  cycle  for  the  primary  election,  run- 
off election,  or  general  election. 

"(D)(i)  If.  after  a  general  election,  a  caiti- 
didate  determines  that  the  qualified  legal 
and  accounting  expenditures  will  exceed  the 
limitation  under  subparagraph  (B)(ii)(I).  the 
candidate  may  petition  the  Commission  by 
filing  with  the  Secretary  of  the  Senate  a  re- 
quest for  an  increase  in  such  limitation.  The 
Commission  shall  authorize  an  increase  in 
such  limitation  in  the  amount  (if  any)  by 
which  the  Commission  determines  the  quali- 
fied legal  and  accounting  expenditures  ex- 
ceed that  limitation.  The  Commission's  de- 
termination shall  be  subject  to  judicial  re- 
view under  section  507. 

"(ii)  Except  as  provided  in  section  315.  any 
contribution  received  or  expenditure  made 
pursuant  to  this  paragraph  shall  not  be 
taken  into  account  for  any  contribution  or 
expenditure  limit  applicable  to  the  candidate 
under  this  title. 

"(E)(i)  A  candidate  shall  terminate  a  legal 
and  accounting  compliance  fund  as  of  the 
earlier  of— 


"■(I)  the  date  of  the  first  primary  election 
for  the  office  following  the  general  election 
for  the  office  for  which  the  fund  was  estab- 
lished; or 

"(II)  the  date  specified  by  the  candidate. 

"(ii)  Any  amount  remaining  in  a  legal  and 
accounting  compliance  fund  as  of  the  date 
determined  under  clause  (i)  shall  be  trans- 
ferred— 

"(I)  to  a  legal  and  accounting  compliance 
fund  for  the  election  cycle  for  the  next  pri- 
mary election,  runoff  election,  or  general 
election;  or 

"(II)  to  the  Senate  Election  Campaign 
Fund. 

'"(2)  Payment  of  taxes.— An  eligible  Sen- 
ate candidate  and  the  candidate's  authorized 
committees  may  accept  contributions  and 
make  expenditures  without  regard  to  the  pri- 
mary election  expenditure  limit,  runoff  ex- 
penditure limit,  or  general  election  expendi- 
ture limit  for  the  purpose  of  funding  and 
making  expenditures  for  Federal,  State,  or 
local  income  taxes  with  respect  to  the  can- 
didate's authorized  committees. 

"(3)  Independent  expenditure  amount 
AND  excess  expenditure  AMOUNT.— An  eligi- 
ble Senate  candidate  who  receives  payment 
of  an  independent  expenditure  amount  under 
section  503(b)(1)(B)  or  an  excess  expenditure 
amount  under  section  503(b)(1)(C)  may  make 
expenditures  from  such  payments  to  defray 
expenditures  for  the  primary  election,  runoff 
election,  or  general  election,  respectively, 
without  regard  to  the  primary  expenditure 
limit,  runoff  election  expenditure  limit,  or 
general  election  expenditure  limit. 

■"(4)   Unmatched   excess   expenditures.— 

(A)  An  eligible  Senate  candidate  and  the 
candidate's  authorized  committees  may  ac- 
cept contributions  and  make  expenditures 
without  regard  to  the  personal  funds  expend- 
iture limit,  primary  election  expenditure 
limit,  runoff  election  expenditure  limit,  or 
general  election  expenditure  limit  if  any  one 
of  the  eligible  Senate  candidate's  opponents 
who  is  not  an  eligible  Senate  candidate 
raises  aggregate  contributions  or  makes  or 
becomes  obligated  to  make  aggregate  ex- 
penditures that  exceed  200  percent  of  the  pri- 
mary election  expenditure  limit,  runoff  ex- 
penditure limit,  or  general  election  expendi- 
ture limit,  respectively,  applicable  to  the  eli- 
gible Senate  candidate. 

"(B)  An  eligible  Senate  candidate  and  the 
candidate's  authorized  committees  may  ac- 
cept contributions  without  regard  to  the  pri- 
mary election  expenditure  limit,  runoff  ex- 
penditure limit,  or  general  election  expendi- 
ture limit  in  anticipation  of  their  being 
needed  for  the  purjwse  of  making  expendi- 
tures under  subparagraph  (A)  if— 

"(i)  any  opposing  candidate  in  the  primary 
election,  runoff  election,  or  general  election 
who  is  not  an  eligible  Senate  candidate 
raises  aggregate  contributions  or  makes  or 
becomes  obligated  to  make  aggregate  ex- 
penditures for  the  primary  election,  runoff 
election,  or  general  election  that  exceed  75 
percent  of  the  primary  election  expenditure 
limit,  runoff  election  expenditure  limit,  or 
general  election  expenditure  limit  applicable 
to  the  candidate:  or 

""(ii)  any  opposing  candidate  in  the  general 
election  who  is  the  nominee  of  a  major  party 
is  not  an  eligible  Senate  candidate. 

"(C)  The  amount  of  the  contributions  that 
may  be  accepted  and  expenditures  that  may 
be  made  by  reason  of  subparagraphs  (A)  and 

(B)  shall  not  exceed  100  percent  of  the  pri- 
mary election  expenditure  limit,  runoff  elec- 
tion expenditure  limit,  or  general  election 
expenditure  limit,  respectively. 

••(f)  Multicandidate  Political  Committee 
Contribution  Limits.— 


••(1)  MbXTICANDIDATE  POLITICAL  COMMITTEE 
PRIMARY   ELECTION  CONTRIBLTION   LIMIT.— The 

multicandidate  political  committee  primary 
election  contribution  limit  applicable  to  an 
eligible  Senate  candidate  is  an  amount  equal 
to  10  percent  of  the  primary  election  spend- 
ing limit. 

'•(2)  MULTICA.NDIDATE  POLITICAL  COMMITTEE 
RUNOFF    ELECTION    CONTRIBUTION    LIMIT.— The 

multicandidate  political  committee  runoff 
election  contribution  limit  applicable  to  an 
eligible  Senate  candidate  is  an  amount  equal 
to  10  percent  of  the  runoff  election  spending 
limit. 

"(3)  Periods  when  provisions  are  in  ef- 
fect.— This  subsection  and  other  provisions 
in  this  title  relating  to  multicandidate  polit- 
ical committees  shall  be  of  no  effect  except 
during  any  period  in  which  the  prohibition 
under  section  324  is  not  in  effect. 

••(g)  Indexing— The  $2,500,000  amount 
under  subsection  (b)(2)  and  the  amount  oth- 
erwise determined  under  subsection  (d)(1) 
shall  be  increased  as  of  the  beginning  of  each 
calendar  year  based  on  the  increase  in  the 
price  index  determined  under  section  315(c). 
except  that,  for  purposes  of  those  provisions, 
the  base  period  shall  be  calendar  year  1995. 

••(h)  Expenditures.— For  purposes  of  this 
title,  the  term  'expenditure'  has  the  meaning 
stated  in  section  301(9),  except  that  in  deter- 
mining any  expenditures  made  by,  or  on  be- 
half of.  a  candidate  or  a  candidate's  author- 
ized committees,  section  301(9)(B)  shall  be 
applied  without  regard  to  clause  (ii)  or  (vi) 
thereof. 

"SEC.  503.  BENEFITS. 

"(a)  In  General— An  eligible  Senate  can- 
didate shall  be  entitled  to— 

'•(1)  free  broadcast  time  under  title  VI: 

'•(2)  the  mailing  rates  provided  in  section 
3626(e)  of  title  39.  United  States  Code:  and 

•(3)  payments  in  the  amounts  determined 
under  subsection  (b). 

••(b)  Amount  of  Payments — 

•'(1)  In  general.— For  purposes  of  sub- 
section (a)(3),  the  amounts  determined  under 
this  subsection  are — 

'•(A)  the  public  financing  amount: 

••(B>  the  independent  expenditure  amount: 
and 

■•(C)  the  excess  expenditure  amount. 

••(2)  Public  financing  amount.— For  pur- 
poses of  paragraph  (1).  the  public  financing 
amount  is — 

"(A)  in  the  case  of  an  eligible  Senate  can- 
didate who  is  a  major  party  candidate — 

••(i)  during  the  primary  election  period,  an 
amount  equal  to  the  amount  of  contribu- 
tions received  during  that  period  from  indi- 
viduals residing  in  the  candidate's  State 
(other  than  the  candidate  and  members  of 
the  candidate's  immediate  family)  in  the  ag- 
gregate amount  of  JlOO  or  less,  up  to  50  per- 
cent of  the  primary  election  spending  limit: 

"(ii)  during  the  runoff  election  period,  an 
amount  equal  to  the  amount  of  contribu- 
tions received  during  that  period  from  indi- 
viduals residing  in  the  candidate's  State 
(other  than  the  candidate  and  members  of 
the  candidate's  immediate  family)  in  the  ag- 
gregate amount  of  JlOO  or  less,  up  to  50  per- 
cent of  the  runoff  election  spending  limit, 
less  the  amount  of  any  unexpended  campaign 
funds  from  the  primary  election,  which  the 
candidate  shall  transfer  to  the  runoff  elec- 
tion: and 

"(iii)  during  the  general  election  period,  an 
amount  equal  to  the  general  election  expend- 
iture limit  applicable  to  the  candidate,  less 
the  amount  of  any  unexpended  campaign 
funds  from  the  primary  election  or  runoff 
election,  which  the  candidate  shall  transfer 
to  the  general  election:  and 


"(B)  in  the  case  of  an  eligible  Senate  can- 
didate who  is  not  a  major  party  candidate — 

••(i)  during  the  primary  election  period,  an 
amount  equal  to  the  amount  of  contribu- 
tions received  during  that  period  from  indi- 
viduals residing  in  the  candidate's  State 
(other  than  the  candidate  and  members  of 
the  candidate's  immediate  family)  in  the  ag- 
gregate amount  of  $100  or  less,  up  to  50  per- 
cent of  the  primary  election  expenditure 
limit: 

■'(ii)  during  the  runoff  election  period,  an 
amount  equal  to  the  amount  of  contribu- 
tions received  during  that  period  from  indi- 
viduals residing  in  the  candidate's  State 
(other  than  the  candidate  and  members  of 
the  candidate's  immediate  family)  in  the  ag- 
gregate amount  of  $100  or  less,  up  to  50  per- 
cent of  the  runoff  election  expenditure  limit, 
less  the  amount  of  any  unexpended  campaign 
funds  from  the  primary  election,  which  the 
candidate  shall  transfer  to  the  runoff  elec- 
tion: and 

"(iii)  during  the  general  election  period,  an 
amount  equal  to  the  amount  of  contribu- 
tions received  during  that  period  from  indi- 
viduals residing  in  the  candidate's  State 
(other  than  the  candidate  and  members  of 
the  candidate's  immediate  family)  in  the  ag- 
gregate amount  of  $100  or  less,  up  to  50  per- 
cent of  the  general  election  expenditure 
limit,  less  the  amount  of  any  unexpended 
campaign  funds  from  the  primary  election  or 
runoff  election,  which  the  candidate  shall 
transfer  to  the  general  election. 

"(3)  Independent  expenditure  amount.— 
For  purposes  of  paragraph  (1),  the  independ- 
ent expenditure  amount  is  the  total  amount 
of  independent  expenditures  made,  or  obli- 
gated to  be  made,  during  the  primary  elec- 
tion period,  runoff  election  period,  or  general 
election  period,  respectively,  by  1  or  more 
persons  in  opposition  to.  or  on  behalf  of  an 
opponent  of,  an  eligible  Senate  candidate 
that  are  required  to  be  reported  by  such  per- 
sons under  section  304(c)  with  respect  to  each 
such  period,  respectively,  and  are  certified 
by  the  Commission  under  section  3()4(c). 

••(4)  Excess  expenditure  amoui^t.— For 
purposes  of  paragraph  (1).  the  excess  expendi- 
ture amount  is  the  amount  determined  as 
follows: 

■■(A)  In  the  case  of  an  eligible  Senate  can- 
didate of  an  eligible  Senate  candidate  of 
major  party  who  has  an  opponent  in  the  pri- 
mary election,  runoff  election,  or  general 
election,  respectively,  who  receives  contribu- 
tions, or  makes  (or  obligates  to  make)  ex- 
penditures, for  such  election  in  excess  of  the 
primary  election  expenditure  limit,  the  run- 
off election  expenditure  limit,  or  the  general 
election  expenditure  limit,  respectively,  an 
amount  equal  to  the  sum  of— 

"(i)  if  the  excess  is  not  greater  than  133'/6 
percent  of  the  primary  election  expenditure 
limit,  the  runoff  election  expenditure  limit, 
or  the  general  election  expenditure  limit,  re- 
spectively, an  amount  equal  to  one-third  of 
such  limit  applicable  to  the  eligible  Senate 
candidate  for  the  election:  plus 

■•(ii)  if  the  excess  equals  or  exceeds  133'A 
percent  but  is  less  than  166%  f)ercent  of  such 
limit,  an  amount  equal  to  one-third  of  such 
limit:  plus 

■'(ill)  if  the  excess  equals  or  exceeds  166% 
percent  of  such  limit,  an  amount  equal  to 
one-third  of  such  limit. 

"(B)  In  the  case  of  an  eligible  Senate  can- 
didate who  is  not  a  candidate  of  a  major 
party  who  has  an  opponent  in  the  primary 
election,  runoff  election,  or  general  election, 
respectively,  who  receives  contributions,  or 
makes  (or  obligates  to  make)  expenditures, 
for  such  election  in  excess  of  the  primary 


election  expenditure  limit,  the  runoff  elec- 
tion expenditure  limit,  or  the  general  elec- 
tion expenditure  limit,  respectively,  an 
amount  equal  to  50  percent  of  the  amount  of 
the  excess  of  the  contributions  received  or 
expenditures  made  or  obligated  to  be  made 
by  an  opponent  over  the  primary  election  ex- 
penditure limit,  the  runoff  election  expendi- 
ture limit,  or  the  general  election  expendi- 
ture limit,  respectively,  but  not  exceeding 
the  amount  of  contributions  received  by  the 
eligible  Senate  candidate  during  the  primary 
election  period,  runoff  election  period,  or 
general  election  period,  respectively,  from 
individuals  residing  in  the  candidate's  State 
(other  than  the  candidate  and  members  of 
the  candidate's  immediate  family)  in  the  ag- 
gregate amount  of  $100  or  less,  up  to  50  per- 
cent of  the  excess  primary  election  expendi- 
ture limit,  the  runoff  election  expenditure 
limit,  or  the  general  excess  expenditure 
limit,  respectively. 

■■(c)  Use  of  Payments.— 

■■(1)  Permitted  use.— Payments  received 
by  an  eligible  Senate  candidate  under  sub- 
section (a)(3)  shall  be  used  to  defray  expendi- 
tures incurred  with  respect  to  the  general 
election  primary  election  period,  runoff  elec- 
tion period,  and  period  for  the  candidate. 

"(2)  Prohibited  use.— Payments  received 
by  an  eligible  Senate  candidate  under  sub- 
section (a)(3)  shall  not  be  used— 

"(A)  except  as  provided  in  subparagraph 
(D).  to  make  any  payments,  directly  or  indi- 
rectly, to  such  candidate  or  to  any  member 
of  the  immediate  family  of  the  candidate; 

"(B)  to  make  any  expenditure  other  than 
expenditures  to  further  the  primary  election, 
runoff  election,  or  general  election  of  the 
candidate: 

"(C)  to  make  any  expenditures  that  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  State  in  which  the  expendi- 
ture is  made:  or 

"(D)  subject  to  section  315(i).  to  repay  any 
loan  to  any  person  except  to  the  extent  the 
proceeds  of  such  loan  were  used  to  further 
the  primary  election,  runoff  election,  or  gen- 
eral election  of  the  candidate. 

-SEC.  504.  CERTIFICATION  BY  COMMISSION. 

•■(a)  In  General.— 

■•(1)  In  GENERAL— The  Commission  shall 
certify  to  any  candidate  that  meets  the  eligi- 
bility requirements  of  section  501  that  the 
candidate  is  an  eligible  Senate  candidate  en- 
titled to  benefits  under  this  title.  The  Com- 
mission shall  revoke  such  a  certification  if  it 
determines  that  a  candidate  fails  to  continue 
to  meet  those  requirements. 

■■(2)  Requests  to  receive  benefits.— (A)  a 
candidate  to  whom  a  certification  has  been 
issued  may  from  time  to  time  file  with  the 
Commission  a  request  to  receive  benefits 
under  section  503. 

■■(B)  a  request  under  subparagraph  (A) 
shall— 

■■(i)  contain  such  information  and  be  made 
in  accordance  with  such  procedures  as  the 
Commission  may  provide  by  regulation:  and 

••(ii)  contain  a  verification  signed  by  the 
candidate  and  the  treasurer  of  the  principal 
campaign  committee  of  the  candidate  stat- 
ing that  the  information  furnished  in  sup- 
port of  the  request,  to  the  best  of  their 
knowledge,  is  correct  and  fully  satisfies  the 
requirements  of  this  title. 

••(C)  Not  later  than  3  business  days  after  a 
candidate  files  a  request  under  subparagraph 
(A),  the  Commission  shall  certify  to  the  Sec- 
retary of  the  Treasury  the  amount  of  bene- 
fits to  which  the  candidate  is  entitled. 

'•(b)  Determinations  by  Commission.— All 
determinations      (including      certifications 
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under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final  and  con- 
clusive, except  to  the  extent  that  they  are 
subject  to  examination  and  audit  by  the 
Commission  under  section  505  and  judicial 
review  under  section  507. 

-SEC.   505.   EXAMINA-nON   AND   AUDITS;   REPAY- 
MENTS: CIVIL  PENALTIES. 

■■(a)  Examination  and  Audits.— 

••(1)  Random  audits.— After  each  general 
election,  the  Commission  shall  conduct  an 
examination  and  audit  of  the  campaign  ac- 
counts of  10  percent  of  all  candidates  for  the 
office  of  United  States  Senator  to  determine, 
among  other  things,  whether  such  can- 
didates have  complied  with  the  expenditure 
limits  and  conditions  of  eligibility  of  this 
title,  and  Other  requirements  of  this  Act. 
Such  candidates  shall  be  designated  by  the 
Commission  through  the  use  of  an  appro- 
priate statistical  method  of  random  selec- 
tion. If  the  Commission  selects  a  candidate, 
the  Commission  shall  examine  and  audit  the 
campaign  accounts  of  all  other  candidates  in 
the  general  election  for  the  office  the  se- 
lected candidate  is  seeking. 

•(2)  Reason  to  inves-hgate.- The  Commis- 
sion may  conduct  an  examination  and  audit 
of  the  campaign  accounts  of  any  candidate  in 
a  general  election  for  the  office  of  United 
States  Senator  if  the  Commission  deter- 
mines that  there  exists  reason  to  investigate 
whether  the  candidate  may  have  violated 
any  provision  of  this  title. 

••(b)  Excess  Payments:  REVocA-noN  of 
Status.— 

•■(1)  Excess  payments.— If  the  Commission 
determines  that  payments  were  made  to  an 
eligible  Senate  candidate  under  this  title  in 
excess  of  the  aggregate  amounts  to  which 
such  candidate  was  entitled,  the  Commission 
shall  so  notify  such  candidate,  and  such  can- 
didate shall  pay  an  amount  equal  to  the  ex- 
cess. 

•■(2)  REVocA-noN  OF  STATUS.— If  the  Com- 
mission revokes  the  certification  of  a  can- 
didate as  an  eligible  Senate  candidate  under 
section  504(aKl).  the  Commission  shall  notify 
the  candidate,  and  the  candidate  shall  pay 
an  amount  equal  to  the  payments  received 
under  this  title. 

••(c)  Misuse  of  Benefits— If  the  Commis- 
sion determines  that  any  amount  of  any  ben- 
efit made  available  to  an  eligible  Senate  can- 
didate under  this  title  was  not  used  as  pro- 
vided for  in  this  title,  the  Commission  shall 
so  notify  such  candidate  and  such  candidate 
shall  pay  the  amount  of  such  benefit. 

••(d)  Excess  Expenditures.— If  the  Com- 
mission determines  that  any  eligible  Senate 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  (except  as 
permitted  under  section  502(e))  that  in  the 
aggregate  exceed— 

••(1)  the  primary  election  expenditure 
limit: 

•■(2)  the  runoff  election  expenditure  limit: 
or 

••(3)  the  general  election  expenditure  limit, 
the  Commission  shall  so  notify  the  candidate 
and  the  candidate  shall  pay  an  amount  equal 
to  the  amount  of  the  excess  expenditures. 

••(e)  Civil  Penalties  for  Excess  Expendi- 
tures AND  Contributions.— 

••(1)  In  general —If  the  Commission  deter- 
mines that  a  candidate  has  committed  a  vio- 
lation described  in  subsection  (c).  the  Com- 
mission may  assess  a  civil  penalty  against 
the  candidate  in  an  amount  not  greater  than 
2(X)  percent  of  the  amount  involved. 

••(2)  Low  AMOUNT  OF  EXCESS  EXPENDI- 
TURES.—An  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  the  primary 
election   expenditure   limit,   runoff  election 


expenditure,  or  general  election  expenditure 
limit  by  2.5  percent  or  less  shall  pay  an 
amount  equal  to  the  amount  of  the  excess 
expenditures. 

••(3)  Medium  amount  of  excess  expendi- 
TURBS.— An  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  the  primary 
election  expenditure  limit,  runoff  election 
expenditure,  or  general  election  expenditure 
limit  by  more  than  2.5  percent  and  less  than 
5  percent  shall  pay  an  amount  equal  to  3 
times  the  amount  of  the  excess  expenditures. 

••(4)  Large  amount  of  excess  expendi- 
tures.— Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  the  primary 
election  expenditure  limit,  runoff  election 
expenditure,  or  general  election  expenditure 
limit  by  5  percent  or  more  shall  pay  an 
amount  equal  to  3  times  the  amount  of  the 
excess  expenditures  plus  a  civil  penalty  in  an 
amount  determined  by  the  Commission. 

••(n  Unexpended  Funds.—  Any  amount  re- 
ceived by  an  eligible  Senate  candidate  under 
this  title  may  be  retained  for  a  period  not 
exceeding  120  days  after  the  date  of  the  pri- 
mary election,  runoff  election,  or  general 
election  for  the  liquidation  of  all  obligations 
to  pay  expenditures  for  the  primary  election, 
runoff  election,  or  general  election  incurred 
during  the  primary  election  period,  runoff 
election  period,  or  general  election  period. 
At  the  end  of  such  120-day  period,  any  unex- 
pended funds  received  under  this  title,  ex- 
cept those  that  are  transferred  as  required 
by  section  503(b)(2)  (A)  (ii)  or  (iii)  or  (B)  (ii) 
or  (iii).  shall  be  promptly  repaid. 

••(g)  Limit  on  Period  for  Notification.— 
No  notification  shall  be  made  by  the  Com- 
mission under  this  section  with  respect  to  an 
election  more  than  3  years  after  the  date  of 
such  election. 

••(h)  Deposits.— The  Secretary  of  the 
Treasury  shall  deposit  all  payments  received 
under  this  section  into  the  Senate  Election 
Campaign  Fund. 

"SEC.  506.  CRIMINAL  PENALTIES. 

••(a)  Acceptance  or  Use  of  Benefits  Ex- 
PENorruREs  in  Excess  of  Limits.— 

■•(1)  Offense.— No  person  shall  knowingly 
and  willfully — 

••(A)  accept  benefits  under  this  title  in  ex- 
cess of  the  aggregate  benefits  to  which  the 
candidate  on  whose  behalf  such  benefits  are 
accepted  is  entitled: 

•(B)  use  such  benefits  for  any  purpose  not 
provided  for  in  this  title:  or 

•'(C)  make  expenditures  in  excess  of— 

••(i)  the  primary  election  expenditure 
limit; 

••(ii)  the  runoff  election  expenditure  limit: 
or 

••(iii)    the    general    election    expenditure 
limit, 
except  as  permitted  under  section  502(e). 

•'(2)  Penalty.— A  person  who  violates  para- 
graph (1)  shall  be  fined  not  more  than  $25,000. 
imprisoned  not  more  than  5  years,  or  both. 
An  officer,  employee,  or  agent  of  a  political 
committee  who  knowingly  consents  to  any 
expenditure  in  violation  of  paragraph  (1) 
shall  be  fined  not  more  than  $25,000.  impris- 
oned not  more  than  5  years,  or  both. 
"(b)  Use  of  Benefits.— 

■■(1)  Offense.— It  is  unlawful  for  a  person 
who  receives  any  benefit  under  this  title,  or 
to  whom  any  portion  of  any  such  benefit  is 
transferred,  knowingly  and  willfully  to  use. 
or  to  authorize  the  use  of.  the  benefit  or  such 
portion  other  than  in  the  manner  provided  in 
this  title. 

■•(2)  Penalty.— A  person  who  violates  para- 
graph (1)  shall  be  fined  not  more  than  $10,000. 
imprisoned  not  more  than  5  years,  or  both. 

••(c)  False  Information.— 


••(1)  Offense.— It  is  unlawful  for  a  person 
knowingly  and  willfully — 

••(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  information 
(including  any  certification,  verification,  no- 
tice, or  report)  to  the  Commission  under  this 
title,  or  to  include  in  any  evidence,  books,  or 
information  so  furnished  any  misrepresenta- 
tion of  a  material  fact,  or  to  falsify  or  con- 
ceal any  evidence,  books,  or  information  rel- 
evant to  a  certification  by  the  Commission 
or  an  examination  and  audit  by  the  Commis- 
sion under  this  title;  or 

"(B)  to  fail  to  furnish  to  the  Commission 
any  records,  books,  or  information  requested 
by  it  for  purposes  of  this  title. 

••(2)  Penalty— A  person  who  violates  para- 
graph (1)  shall  be  fined  not  more  than  $10,000, 
imprisoned  not  more  than  5  years,  or  both. 

••(d)  Kickbacks  and  Illegal  Payments  — 

••(1)  Offense.— It  is  unlawful  for  a  person 
knowingly  and  willfully  to  give  or  to  accept 
any  kickback  or  any  illegal  payment  in  con- 
nection with  any  benefits  received  under  this 
title  by  an  eligible  Senate  candidate. 

••(2)  Penalty— (A)  A  person  who  violates 
paragraph  (1)  shall  be  fined  not  more  than 
$10,000,  imprisoned  not  more  than  5  years,  or 
both. 

■■(B)  In  addition  to  the  penalty  provided  by 
subparagraph  (A),  a  person  who  accepts  any 
kickback  or  illegal  benefit  in  connection 
with  any  benefits  received  by  an  eligible 
Senate  candidate  pursuant  to  the  provisions 
of  this  title,  or  received  by  the  authorized 
committees  of  such  a  candidate,  shall  pay  to 
the  Secretary,  for  deposit  into  the  Senate 
Election  Campaign  Fund,  an  amount  equal 
to  125  percent  of  the  kickback  or  benefit  re- 
ceived. 

-SEC.  507.  JUDICIAL  REVIEW. 

■■(a)  Judicial  Review —Any  agency  action 
by  the  Commission  made  under  the  provi- 
sions of  this  title  shall  be  subject  to  review 
by  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  upon  peti- 
tion filed  in  such  court  within  30  days  after 
the  agency  action  by  the  Commission  for 
which  review  is  sought.  It  shall  be  the  duty 
of  the  Court  of  Appeals  to  expeditiously  take 
action  on  all  petitions  filed  pursuant  to  this 
title. 

■(b)  Application  of  Title  5.— Chapter  7  of 
title  5.  United  States  Code,  shall  apply  to  ju- 
dicial review  of  any  agency  action  by  the 
Commission. 

"(c)  Agency  Action— For  purposes  of  this 
section,  the  term  •agency  action'  has  the 
meaning  stated  in  section  551(13)  of  title  5, 
United  States  Code. 

-SEC.  SOS.   PARTICIPATION   BY  COMMISSION   IN 
JUDICIAL  PROCEEDINGS. 

••(a)  Appearances.— The  Commission  may 
appear  in  and  defend  against  any  action  in- 
stituted under  this  section  and  under  section 
507  either  by  attorneys  employed  in  its  office 
or  by  counsel  whom  it  may  appoint  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  whose  compensa- 
tion it  may  fix  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title. 

••(b)  Institution  of  Actions— The  Com- 
mission may.  through  attorneys  and  counsel 
described  in  subsection  (a),  institute  actions 
in  the  district  courts  of  the  United  States  to 
seek  recovery  of  any  amounts  determined 
under  this  title  to  be  payable  to  the  Sec- 
retary. 

"(c)  Injunctive  Relief— The  Commission 
may.  through  attorneys  and  counsel  de- 
scribed in  subsection  (a),  petition  the  courts 


of  the  United  States  for  such  injunctive  re- 
lief as  is  appropriate  in  order  to  implement 
any  provision  of  this  title. 

■•(d)  Appeals.— The  Commission  may.  on 
behalf  of  the  United  States,  appeal  from,  and 
to  petition  the  Supreme  Court  for  certiorari 
to  review,  judgments,  or  decrees  entered 
with  respect  to  actions  in  which  it  appears 
pursuant  to  the  authority  provided  in  this 
section. 

-SEC.    509.    REPORTS    TO    CONGRESS;    REGULA- 
TIONS. 

"(a)  Reports.— The  Commission  shall,  as 
soon  as  practicable  after  each  election,  sub- 
mit a  full  report  to  the  Senate  setting 
forth— 

•■(1)  the  expenditures  (shown  in  such  detail 
as  the  Commission  determines  appropriate) 
made  by  each  eligible  Senate  candidate  and 
the  authorized  committees  of  such  can- 
didate; 

■■(2)  the  amounts  certified  by  the  Commis- 
sion under  section  504  as  benefits  available 
to  each  eligible  Senate  candidate; 

■•(3)  the  amount  of  repayments,  if  any.  re- 
quired under  section  505  and  the  reasons  for 
each  repayment  required;  and 

••(4)   the  balance   in   the   Senate   Election 
Campaign  Fund,  and  the  balance  in  any  ac- 
count maintained  the  Fund. 
Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

•■(b)  Regulations— The  Commission  may 
prescribe  regulations,  conduct  such  examina- 
tions and  investigations,  and  require  the 
keeping  and  submission  of  such  books, 
records,  and  information,  as  it  deems  nec- 
essary to  carry  out  its  functions  and  duties 
under  this  title. 

■•(c)  Statement  to  Senate.— Thirty  days 
before  prescribing  a  regulation  under  sub- 
section (b).  the  Commission  shall  transmit 
to  the  Senate  a  statement  setting  forth  the 
proposed  regulation  and  containing  a  de- 
tailed explanation  and  justification  of  the 
regulation. 

-SEC.    510.    PAYMENTS    RELATING    TO    EUGIBLE 
CANDIDATES. 

•■(a)  Establishment  of  Campaign  Fund.— 
■(1)  In  general— There  is  established  on 
the   books   of  the   Treasury   of  the   United 
States  a  special   fund  to  be  known  as  the 
•Senate  Election  Campaign  Fund'. 

■■(2)  Appropriations  — (A)  There  are  appro- 
priated to  the  Fund  for  each  fiscal  year,  out 
of  amounts  in  the  general  fund  of  the  Treas- 
ury not  otherwise  appropriated,  amounts 
equal  to— 

••(i)  any  contributions  by  persons  which 
are  specifically  designated  as  being  made  to 
the  Fund; 

••(ii)  amounts  collected  under  section 
505<h);and 

••(iii)  any  other  amounts  that  may  be  ap- 
propriated to  or  deposited  into  the  Fund 
under  this  title. 

••(B)  The  SecreUry  of  the  Treasury  shall, 
from  time  to  time,  transfer  to  the  Fund  an 
amount  not  in  excess  of  the  amounts  de- 
scribed in  subparagraph  (A). 

••(C)  Amounts  in  the  Fund  shall  remain 
available  without  fiscal  year  limitation. 

••(3)  Availability —Amounts  in  the  Fund 
shall  be  available  only  for  the  purposes  of— 

■•(A)  making  payments  required  under  this 
title;  and 

••(B)  making  expenditures  in  connection 
with  the  administration  of  the  Fund. 

••(4)  Accounts —The  SecreUry  shall  main- 
tain such  accounts  in  the  Fund  as  may  be  re- 
quired by  this  title  or  which  the  Secretary 
determines  to  be  necessary  to  carry  out  the 
provisions  of  this  title. 

••(b)  Payments  Upon  Certification.— Upon 
receipt  of  a  certification  from  the  Commis- 


sion under  section  504.  the  Secretary  shall 
promptly  pay  the  amount  certified  by  the 
Commission  to  the  candidate  out  of  the  Sen- 
ate Election  Campaign  Fund. 

-SEC.  511.  AlTTHORIZA'nON  OF  APPROPRIA'nONS. 

■There  are  authorized  to  be  appropriated 
to  the  Commission  such  sums  as  are  nec- 
essary for  the  purpose  of  carrying  out  its 
functions  under  this  title. ■". 

(b)  Effective  Dates.— d)  Except  as  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  (a)  shall  apply  to  elec- 
tions occurring  after  December  31,  1995. 

(2)  For  purposes  of  any  expenditure  or  con- 
tribution limit  imposed  by  the  amendment 
made  by  subsection  (a)— 

(A)  no  expenditure  made  before  January  1, 
1994,  shall  be  taken  into  account,  except  that 
there  shall  be  taken  into  account  any  such 
expenditure  for  goods  or  services  to  be  pro- 
vided after  such  date;  and 

(B)  all  cash,  cash  items,  and  Government 
securities  on  hand  as  of  January  1,  1994,  shall 
be  taken  into  account  in  determining  wheth- 
er the  contribution  limit  is  met,  except  that 
there  shall  not  be  taken  into  account 
amounts  used  during  the  60-day  period  begin- 
ning on  January  1,  1994.  to  pay  for  expendi- 
tures which  were  incurred  (but  unpaid)  be- 
fore such  date. 

(c)  Effect  of  Invalidity  on  Other  Provi- 
sions OF  Act —If  section  501.  502,  or  503  of 
title  V  of  FECA  (as  added  by  this  section),  or 
any  part  thereof,  is  held  to  be  invalid,  all 
provisions  of.  and  amendments  made  by,  this 
Act  shall  be  treated  as  invalid. 

SEC.  102.  BAN  ON  ACTTVITIES  OF  POLITICAL  AC- 
TION COMMITTEES  IN  FEDERAL 
ELECTIONS. 

(a)  In  General.— Title  III  of  FECA  (2 
use  301  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

•ban  on  federal  election  activities  by 

POLITICAL  action  COMMITTEES 

•Sec.  324.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  no  person  other  than 
an  individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  con- 
tributions, or  make  expenditures  for  the  pur- 
pose of  influencing  an  election  for  Federal 
office. 

••(b)  In  the  case  of  individuals  who  are  ex- 
ecutive or  administrative  personnel  of  an 
employer— 

••(1)  no  contributions  may  be  made  by  such 
individuals — 

••(A)  to  any  political  committees  estab- 
lished and  maintained  by  any  political  party; 
or 

-4£)  to  any  candidate  for  election  to  the 
office  of  United  Sutes  Senator  or  the  can- 
didate's authorized  committees, 
unless  such  individuals  certify  that  such 
contributions  are  not  being  made  at  the  di- 
rection of.  or  otherwise  controlled  or  influ- 
enced by,  the  employer:  and 

••(2)  the  aggregate  amount  of  such  con- 
tributions by  all  such  individuals  in  any  cal- 
endar year  shall  not  exceed— 

••(A)  $20,000  in  the  case  of  such  political 
committees;  and 

••(B)  $5,000  in  the  case  of  any  such  can- 
didate and  the  candidate's  authorized  com- 
mittees.". 

(b)  Definition  of  Political  Committee  — 
(1)  Paragraph  (4)  of  section  301  of  FECA  (2 
use.  431(4))  is  amended  to  read  as  follows: 

"(4)  The  term  political  committee^ 
means — 

•■(A)  the  principal  campaign  committee  of 
a  candidate; 

••(B)  any  national  or  State  committee  of  a 
political  party;  and 


"(C)  any  local  committee  of  a  political 
party  which— 

••(i)  receives  contributions  aggregating  in 
excess  of  $5,000  during  a  calendar  year; 

■•(ii)  makes  payments  exempted  from  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  in  ex- 
cess of  $5,000  during  a  calendar  year;  or 

•'(ill)  makes  contributions  or  expenditures 
aggregating  in  excess  of  $1,000  during  a  cal- 
endar year." 

(2)  Section  316<bK2)  of  FECA  (2  U.S.C. 
441b<b)(2))  is  amended  by  striking  subpara- 
graph (C). 

(c)  Candidate's  Committees.—  Section 
315(a)  of  FECA  (2  U.S.C.  441a(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

••(9)  For  the  purposes  of  the  limiUtlons 
provided  by  paragraphs  (1)  and  (2),  any  polit- 
ical committee  which  is  established  or  fi- 
nanced or  maintained  or  controlled  by  any 
candidate  or  Federal  officeholder  shall  be 
deemed  to  be  an  authorized  committee  of 
such  candidate  or  officeholder". 

(d)  Rules  applicable  When  Ban  Not  in 
Effect —For  purposes  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  during  any  period 
beginning  after  the  effective  date  in  which 
the  prohibition  under  section  324  of  such  Act 
(as  added  by  subsection  (a))  is  not  in  effect — 

(1)  the  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  not  be  in  effect; 

(2)  in  the  case  of  a  candidate  for  election, 
or  nomination  for  election,  to  the  United 
States  Senate  (and  such  candidate's  author- 
ized committees),  section  315(a)(2)(A)  of 
FECA  (2  use.  441a(a)(2)(A))  shall  be  applied 
by  substituting  ••$250'^  for  "$5,000  ";  and 

(3)  it  shall  be  unlawful  for  a  multican- 
didate  political  committee  to  make  a  con- 
tribution to  a  candidate  for  election,  or  nom- 
ination for  election,  to  the  United  States 
Senate  (or  an  authorized  committee)  to  the 
extent  that  the  making  of  the  contribution 
will  cause  the  amount  of  contributions  re- 
ceived by  the  candidate  and  the  candidate's 
authorized  committees  from  multicandidate 
political  committees  to  exceed  the  lesser 
of— 

(A)  $825,000;  or 

(B)  the  greater  of — 
(i)  $375,000;  or 

(ii)  20  percent  of  the  sum  of  the  general 
election  expenditure  limit  under  section 
502(b)  of  FECA  plus  the  primary  election 
spending  limit  under  section  502(d)(1)(A)  of 
FECA  (without  regard  to  whether  the  can- 
didate is  an  eligible  Senate  candidate  (as  de- 
fined in  section  301(19))  of  FECA). 
In  the  case  of  an  election  cycle  in  which 
there  is  a  runoff  election,  the  limit  deter- 
mined under  paragraph  (3)  shall  be  increased 
by  an  amount  equal  to  20  percent  of  the  run- 
off election  expenditure  limit  under  section 
501(d)(1)(A)  of  FECA  (without  regard  to 
whether  the  candidate  is  such  an  eligible 
candidate).  The  $825,000  and  $375,000  amounts 
in  paragraph  (3)  shall  be  increased  as  of  the 
beginning  of  each  calendar  year  based  on  the 
increase  in  the  price  index  determined  under 
section  315(c)  of  FECA,  except  that  for  pur- 
poses of  paragraph  (3).  the  base  period  shall 
be  the  calendar  year  in  which  the  first  gen- 
eral election  after  the  date  of  the  enactment 
of  paragraph  (3)  occurs.  A  candidate  or  au- 
thorized committee  that  receives  a  contribu- 
tion from  a  multicandidate  political  com- 
mittee in  excess  of  the  amount  allowed 
under  paragraph  (3)  shall  return  the  amount 
of  such  excess  contribution  to  the  contribu- 
tor. 

(e)  Effective  Dates— (D  Except  as  pro- 
vided   in    paragraph    (2).    the    amendments 
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made  by  this  section  shall  apply  to  elections 
(and  the  election  cycles  relating  thereto)  oc- 
curring after  December  31,  1995. 

(2)  In  applying  the  amendments  made  by 
this  section,  there  shall  not  be  taken  Into  ac- 
counts 

(A)  contributions  made  or  received  on  or 
before  the  date  of  the  enactment  of  this  Act; 
or 

(B)  contributions  made  to,  or  received  by, 
a  candidate  after  such  date,  to  the  extent 
such  contributions  are  not  greater  than  the 
excess  ( if  any )  of— 

(1)  such  contributions  received  by  any  op- 
ponent of  the  candidate  on  or  before  such 
date,  over 

(ii)  such  contributions  received  by  the  can- 
didate on  or  before  such  date. 

SEC.  103.  REPORTING  REQUIREMENTS. 

Title  III  of  FECA  is  amended  by  adding 
after  section  304  the  following  new  section: 
'reportikg  requirements  for  senate 
candidates 

•Sec.  304A,  (a)  Candidate  Other  Than  Eli- 
gible Senate  Candidate.— (D  Each  can- 
didate for  the  office  of  United  States  Senator 
who  does  not  file  a  certification  with  the 
Secretary  of  the  Senate  under  section  501(c) 
shall  file  with  the  Secretary  of  the  Senate  a 
declaration  as  to  whether  such  candidate  in- 
tends to  make  expenditures  for  the  general 
election  in  eoecess  of  the  general  election  ex- 
penditure limit  applicable  to  an  eligible  Sen- 
ate candidate  under  section  502(b).  Such  dec- 
laration shall  be  filed  at  the  time  provided  in 
section  501(c)(2). 

••(2)  Any  candidate  for  the  United  States 
Senate  who  qualifies  for  the  ballot  for  a  gen- 
eral election— 

"(A)  who  is  not  an  eligible  Senate  can- 
didate under  section  501;  and 

•'(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggre- 
gate expenditures,  for  the  general  election 
which  exceed  75  percent  of  the  general  elec- 
tion expenditure  limit  applicable  to  an  eligi- 
ble Senate  candidate  under  section  502(b), 
shall  file  a  report  with  the  Secretary  of  the 
Senate  within  1  business  day  after  such  con- 
tributions have  been  raised  or  such  expendi- 
tures have  been  made  or  obligated  to  be 
made  (or.  if  later,  within  1  business  day  after 
the  date  of  qualification  for  the  general  elec- 
tion ballot),  setting  forth  the  candidate's 
total  contributions  and  total  expenditures 
for  such  election  as  of  such  date.  Thereafter, 
such  candidate  shall  file  additional  reports 
(until  such  contributions  or  expenditures  ex- 
ceed 200  percent  of  such  limit)  with  the  Sec- 
retary of  the  Senate  within  1  business  day 
after  each  time  additional  contributions  are 
raised,  or  expenditures  are  made  or  are  obli- 
gated to  be  made,  which  in  the  aggregate  ex- 
ceed an  amount  equal  to  10  percent  of  such 
limit  and  after  the  total  contributions  or  ex- 
penditures exceed  133'/b,  166%,  and  200  percent 
of  such  limH. 

••(3)  The  Commission— 

••(A)  shall,  within  2  business  days  of  receipt 
of  a  declaration  or  report  under  paragraph 
(1)  or  (2),  notify  each  eligible  Senate  can- 
didate in  the  election  involved  about  such 
declaration  or  report;  and 

••(B)  if  an  opposing  candidate  has  raised  ag- 
gregate contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  ex- 
cess of  the  applicable  general  election  ex- 
penditure limit  under  section  502(b),  shall 
certify,  pursuant  to  the  provisions  of  sub- 
section (d),  such  eligibility  for  payment  of 
any  amount  to  which  such  eligible  Senate 
candidate  is  entitled  under  section  503(a). 

••(4)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 


mission may  make  its  own  determination 
that  a  candidate  in  a  general  election  who  is 
not  an  eligible  Senate  candidate  has  raised 
aggregate  contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  the 
amounts  which  would  require  a  report  under 
paragraph  (2).  The  Commission  shall,  within 
2  business  days  after  making  each  such  de- 
termination, notify  each  eligible  Senate  can- 
didate in  the  general  election  involved  about 
such  determination,  and  shall,  when  such 
contributions  or  expenditures  exceed  the 
general  election  expenditure  limit  under  sec- 
tion 502(b).  certify  (pursuant  to  the  provi- 
sions of  subsection  (d))  such  candidate's  eli- 
gibility for  payment  of  any  amount  under 
section  503(a). 

••(b)  Reports  on  Personal  Funds— (D  Any 
candidate  for  the  United  States  Senate  who 
during  the  election  cycle  expends  more  than 
the  limitation  under  section  502(a)  during 
the  election  cycle  from  his  personal  funds, 
the  funds  of  his  immediate  family,  and  per- 
sonal loans  incurred  by  the  candidate  and 
the  candidate's  immediate  family  shall  file  a 
report  with  the  Secretary  of  the  Senate 
within  1  business  day  after  such  expenditures 
have  been  made  or  loans  incurred. 

■•(2)  The  Commission  within  2  business 
days  after  a  report  has  been  filed  under  para- 
graph (1)  shall  notify  each  eligible  Senate 
candidate  in  the  election  involved  about 
each  such  report. 

'•(3)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  for  the  United  States  Sen- 
ate has  made  expenditures  in  excess  of  the 
amount  under  paragraph  (1).  The  Commis- 
sion within  2  business  days  after  making 
such  determination  shall  notify  each  eligible 
Senate  candidate  in  the  general  election  in- 
volved about  each  such  determination. 

"(c)  Candidates  for  Other  Offices.— (D 
E^ch  Individual— 

••(A)  who  becomes  a  candidate  for  the  of- 
fice of  United  States  Senator; 

••(B)  who,  during  the  election  cycle  for 
such  office,  held  any  other  Federal.  State,  or 
local  office  or  was  a  candidate  for  such  other 
office;  and 

"•(C)  who  expended  any  amount  during  such 
election  cycle  before  becoming  a  candidate 
for  the  office  of  United  States  Senator  which 
would  have  been  treated  as  an  expenditure  if 
such  individual  had  been  such  a  candidate, 
including  amounts  for  activities  to  promote 
the  image  or  name  recognition  of  such  indi- 
vidual, 

shall,  within  7  days  of  becoming  a  candidate 
for  the  office  of  United  States  Senator,  re- 
port to  the  Secretary  of  the  Senate  the 
amount  and  nature  of  such  expenditures. 

••(2)  Paragraph  (1)  shall  not  apply  to  any 
expenditures  in  connection  with  a  Federal, 
State,  or  local  election  which  has  been  held 
before  the  Individual  becomes  a  candidate 
for  the  office  of  United  States  Senator. 

••(3)  The  Commission  shall,  as  soon  as  prac- 
ticable, make  a  determination  as  to  whether 
the  amounts  Included  in  the  report  under 
paragraph  (1)  were  made  for  purposes  of  in- 
fluencing the  election  of  the  Individual  to 
the  office  of  United  States  Senator. 

••(d)  CER-nFiCATiONS.— Notwithstanding 
section  505(a).  the  certification  required  by 
this  section  shall  be  made  by  the  Commis- 
sion on  the  basis  of  reports  filed  in  accord- 
ance with  the  provisions  of  this  Act.  or  on 
the  basis  of  such  Commission's  own  inves- 
tigation or  determination. 

•■(e)  Copies  of  Reports  and  Public  Inspec- 
tion.— The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  any  report  or  filing  re- 


ceived under  this  section  or  of  title  V  as  soon 
as  possible  (but  no  later  than  4  working 
hours  of  the  Commission)  after  receipt  of 
such  report  or  filing,  and  shall  make  such  re- 
port or  filing  available  for  public  inspection 
and  copying  in  the  same  manner  as  the  Com- 
mission under  section  311(aM4),  and  shall  pre- 
serve such  reports  and  filings  in  the  same 
manner  as  the  Commission  under  section 
311(a)(5). 

'•(f)  Definitions —For  purposes  of  this  sec- 
tion, any  term  used  in  this  section  which  is 
used  in  title  V  shall  have  the  same  meaning 
as  when  used  in  title  V.". 

SEC.    104.   DISCLOSURE   BY   NONEUGIBLE   CAN- 
DIDATES. 

Section  318  of  FECA  (2  U.S.C.  441d),  as 
amended  by  section  133,  is  amended  by  add- 
ing at  the  end  the  following: 

"(e)  If  a  broadcast,  cablecast,  or  other 
communication  is  paid  for  or  authorized  by  a 
candidate  In  the  general  election  for  the  of- 
fice of  United  States  Senator  who  is  not  an 
eligible  Senate  candidate,  or  the  authorized 
committee  of  such  candidate,  such  commu- 
nication shall  contain  the  following  sen- 
tence: 'This  candidate  has  not  agreed  to  vol- 
untary campaign  spending  limits.".". 

SEC.  105.  FREE  BROADCAST  TIME. 

(a)  Amendment  of  Communica-hons  act.— 
Title  III  of  the  Communications  Act  of  1934 
(47  U.S.C.  301  et  seq.)  is  amended  by  inserting 
after  section  315  the  following  new  section: 

"FREE  broadcast  TIME  FOR  ELIGIBLE  SENATE 

candidates 

••Sec.  315A.  (a)  In  General.— In  addition  to 
broadcast  time  that  a  licensee  makes  avail- 
able to  a  candidate  under  section  315(a).  a  li- 
censee shall  make  available  at  no  charge,  to 
each  eligible  Senate  candidate  in  each  State 
within  its  broadcast  area.  90  minutes  of 
broadcast  time  during  a  prime  time  access 
period  (as  defined  in  section  601  of  the  Fed- 
eral Election  Campaign  Act  of  1971). 

"(b)  Appearances  on  News  or  Public 
Service  Programs.— An  appearance  by  a 
candidate  on  a  news  or  public  service  pro- 
gram at  the  invitation  of  a  broadcasting  sta- 
tion or  other  organization  that  presents  such 
a  program  shall  not  be  counted  toward  time 
made  available  pursuant  to  subsection  (a)."". 

(b)  Amendment    of     FECA— FECA.     as 
amended  by  section  101.  is  amended  by  add- 
ing at  the  end  the  following  new  title: 
"TITLE  VI— DISSEMINATION  OF  POLmCAL 

INFORMATION 
-SEC.  aoi.  OEFiNrnoNs- 

""In  this  title— 

•'(1)  The  term  "free  broadcast  time'  means 
time  provided  by  a  broadcasting  station  dur- 
ing a  prime  time  access  period  pursuant  to 
section  315A  of  the  Communications  Act  of 
1934. 

•"(2)  The  term  "minor  party"  means  a  politi- 
cal party  other  than  a  major  party— 

••(A)  whose  candidate  for  the  Senate  in  a 
State  received  more  than  5  percent  of  the 
popular  vote  in  the  most  recent  general  elec- 
tion; or 

••(B)  which  files  with  the  Commission,  not 
later  than  90  days  before  the  date  of  a  gen- 
eral or  special  election  in  a  State,  the  num- 
ber of  signatures  of  registered  voters  in  the 
State  that  is  equal  to  5  percent  of  the  popu- 
lar vote  for  the  office  of  Senator  in  the  most 
recent  general  or  special  election  in  the 
State. 

■•(3)  The  term  "prime  time  access  period" 
means  the  time  between  6:00  p.m.  and  8:00 
p.m.  of  a  weekday  during  the  period  begin- 
ning on  the  date  that  is  60  days  before  the 
date  of  a  general  election  or  special  election 
for  the  Senate  and  ending  on  the  day  before 
the  date  of  the  election. 
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-SEC.  802.  USE  OF  FREE  BROADCAST  TIME. 

•An  eligible  Senate  candidate  shall  ensure 
tha^- 

•(1)  free  broadcast  time  is  used  In  a  man- 
ner that  promotes  a  rational  discussion  and 
debate  of  issues  with  respect  to  the  elections 
Involved: 

•'(2)  In  programs  in  which  free  broadcast 
time  is  used,  not  more  than  25  percent  of  the 
time  of  the  broadcast  consists  of  presen- 
tations other  than  a  candidate's  own  re- 
marks: 

"(3)  free  broadcast  time  is  used  in  seg- 
ments of  not  less  than  1  minute:  and 

••(4)  not  more  than  15  minutes  of  free 
broadcast  time  is  used  by  the  candidate  in  a 
24-hour  period. 

-SEC.  003.  REPORTS. 

"(a)  Candidate  Reports  to  the  Commis- 
sion.—An  eligible  Senate  candidate  that  uses 
free  broadcast  time  under  section  602  shall 
include  with  the  candidate's  post-general 
election  report  under  section  304(a)(2)(A)(ii) 
or.  in  the  case  of  a  special  election,  with  the 
candidate's  first  report  under  section 
304(a>(2)  filed  after  the  special  election,  a 
statement  of  the  amount  of  free  broadcast 
time  that  the  candidate  used  during  the  gen- 
eral election  period  or  special  election  pe- 
riod. 

"(b)  Commission  Reports  to  Congress.— 
The  Commission  shall  submit  to  Congress, 
not  later  than  June  1  of  each  year  that  fol- 
lows a  year  in  which  a  general  election  for 
the  Senate  is  held,  a  report  setting  forth  the 
amount  of  free  broadcast  time  used  by  eligi- 
ble Senate  candidates  under  section  602. 
-SEC.  a04.  Jin)lCIAL  PROCEEDINGS. 

•(a)  In  General— The  Commission  may 
appear  in  any  action  filed  under  this  section, 
either  by  attorneys  employed  in  its  office  or 
by  counsel  whom  it  may  appoint  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  whose  compensa- 
tion it  may  fix  without  regard  to  the  provi- 
sions of  chapter  51  and  title  III  of  chapter  53 
of  that  title. 

"(b)  Enforcement.— At  its  own  instance  or 
on  the  complaint  of  any  person,  and  whether 
or  not  proceedings  have  been  commenced  or 
are  pending  under  section  309,  the  Commis- 
sion may  petition  a  district  court  of  the 
United  States  for  declaratory  or  injunctive 
relief  concerning  any  civil  matter  arising 
under  this  title,  through  attorneys  and  coun- 
sel described  in  subsection  (a). 

"(c)  Appeals.— The  Commission  may.  on 
behalf  of  the  United  States,  appeal  from,  and 
petition  the  Supreme  Court  of  the  United 
States  for  certiorari  to  review,  a  judgment 
or  decree  entered  with  respect  to  an  action 
in  which  it  appeared  pursuant  to  this  sec- 
tion.". 

Subtitle  B — General  Provisiona 
SEC.  131.  EXTENSION  OF  REDUCED  THIRD-CLASS 
.MAILING    RATES  TO   ELIGIBLE  SEN- 
ATE CANDIDATES. 

Section  3626(e)  of  title  39.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)(A)— 

(A)  by  striking  "and  the  National  "  and  in- 
serting "the  National":  and 

(B)  by  striking  'Committee:  "  and  insert- 
ing "Committee,  and,  subject  to  paragraph 
(3),  the  principal  campaign  committee  of  an 
eligible  Senate  candidate:": 

(2)  in  paragraph  (2)(B>,  by  striking  "and" 
after  the  semicolon: 

(3)  in  paragraph  (2)(C).  by  striking  the  pe- 
riod and  inserting  ":  and": 

(4)  by  adding  after  paragraph  (2)(C)  the  fol- 
lowing new  subparagraph: 

•(D)  The  terms  eligible  Senate  candidate' 
and  'principal  campaign  committee'  have  the 
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meanings  given  those  terms  in  section  301  of 
the  Federal  Election  Campaign  Act  of  1971.": 
and 

(5)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  The  rate  made  available  under  this 
subsection  with  respect  to  an  eligibl-j  Senate 
candidate  shall  apply  only  to — 

'•(A)  the  general  election  period  (as  defined 
in  section  301  of  the  Federal  Election  Cam- 
paign Act  of  1971):  and 

"(B)  that  number  of  pieces  of  mail  equal  to 
the  number  of  individuals  in  the  voting  age 
population  (as  certified  under  section  315(e) 
of  such  Act)  of  the  State.". 

SEC.  132.  REPORTING  REQUIREMENTS  FOR  CER- 
TAIN INDEPENDENT  EXPENDITURES. 

Section  304(c)  of  FECA  (2  U.S.C.  434(c))  is 
amended— 

(1)  in  paragraph  (2).  by  striking  out  the  un- 
designated matter  after  subparagraph  (C): 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (5):  and 

(3)  by  inserting  after  paragraph  (2)..  as 
amended  by  paragraph  (1).  the  following  new 
paragraphs: 

'•(3)(A)  Any  independent  expenditure  (in- 
cluding those  described  in  subsection 
(b)(6)(B)(iii)  of  this  section)  aggregating 
$1,000  or  more  made  after  the  20th  day,  but 
more  than  24  hours,  before  any  election  shall 
be  reported  within  24  hours  aaer  such  inde- 
pendent expenditure  is  made. 

"(B)  Any  independent  expenditure  aggre- 
gating S5.000  or  more  made  at  any  time  up  to 
and  including  the  20th  day  before  any  elec- 
tion shall  be  reported  within  48  hours  after 
such  independent  expenditure  is  made.  An 
additional  statement  shall  be  filed  each  time 
independent  expenditures  aggregating  $5,000 
are  made  with  respect  to  the  same  election 
as  the  initial  statement  filed  under  this  sec- 
tion. 

■•(C)  Such  statement  shall  be  filed  with  the 
SecreUry  of  the  Senate  and  the  Secretary  of 
State  of  the  State  involved  and  shall  contain 
the  information  required  by  subsect>on 
(b)(6)(B)(iii)  of  this  section,  including  wheth- 
er the  independent  expenditure  is  in  support 
of,  or  in  opposition  to,  the  candidate  in- 
volved. The  Secretary  of  the  Senate  shall  as 
soon  as  possible  (but  not  later  than  4  work- 
ing hours  of  the  Commission)  after  receipt  of 
a  statement  transmit  it  to  the  Commission. 
Not  later  than  48  hours  after  the  Commission 
receives  a  report,  the  Commission  shall 
transmit  a  copy  of  the  report  to  each  can- 
didate seeking  nomination  or  election  to 
that  office. 

••(D)  For  purposes  of  this  section,  the  term 
•made'  includes  any  action  taken  to  incur  an 
obligation  for  payment. 

'•(4)(A)  If  any  person  intends  to  make  inde- 
pendent expenditures  totaling  $5,000  during 
the  20  days  before  an  election,  such  person 
shall  file  a  statement  no  later  than  the  20th 
day  before  the  election. 

"(B)  Such  statement  shall  be  filed  with  the 
Secretary  of  the  Senate  and  the  Secretary  of 
State  of  the  State  involved,  and  shall  iden- 
tify each  candidate  whom  the  expenditure 
will  support  or  oppose.  The  Secretary  of  the 
Senate  shall  as  soon  as  possible  (but  not 
later  than  4  working  hours  of  the  Commis- 
sion) after  receipt  of  a  statement  transmit  it 
to  the  Commission.  Not  later  than  48  hours 
after  the  Commission  receives  a  statement 
under  this  paragraph,  the  Commission  shall 
transmit  a  copy  of  the  statement  to  each 
candidate  identified. 

••(5)  The  Commission  may  make  its  own  de- 
termination that  a  person  has  made,  or  has 
incurred  obligations  to  make,  independent 
expenditures   with    respect   to   any    Federal 


election  which  In  the  aggregate  exceed  the 
applicable  amounts  under  paragraph  (3)  or 
(4).  The  Commission  shall  notify  each  can- 
didate in  such  election  of  such  determina- 
tion within  24  hours  of  making  it. 

•'(6)  At  the  same  time  as  a  candidate  is  no- 
tified under  paragraph  (3).  (4).  or  (5)  with  re- 
spect to  expenditures  during  a  general  elec- 
tion period,  the  Commission  shall  certify  eli- 
gibility to  receive  benefits  under  section 
503(a). 

••(7)  The  Secretary  of  the  Senate  shall 
make  any  statement  received  under  this  sub- 
section available  for  public  inspection  and 
copying  in  the  same  manner  as  the  Commis- 
sion under  section  311(a)(4),  and  shall  pre- 
serve such  statements  in  the  same  manner  as 
the  Commission  under  section  311(a)(5).". 

SEC.      133.     CAMPAIGN     ADVERTISING     AMEND- 
MENTS. 

Section  318  of  FECA  (2  U.S.C.  441d)  is 
amended — 

(1)  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  ''an  expenditure" 
and  inserting  "a  disbursement": 

(2)  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  •'direct": 

(3)  in  paragraph  (3)  of  subsection  (a),  by  in- 
serting after  "name"  the  following  "and  per- 
manent street  address":  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Any  printed  communication  described 
in  subsection  (a)  shall  be — 

••(1)  of  sufficient  type  size  to  be  clearly 
readable  by  the  recipient  of  the  communica- 
tion: 

"(2)  contained  in  a  printed  box  set  apart 
from  the  other  contents  of  the  communica- 
tion: and 

■•(3)  consist  of  a  reasonable  degree  of  color 
contrast  between  the  background  and  the 
printed  statement. 

"(d)(1)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(1)  or  sub- 
section (aK2)  shall  include,  in  addition  to  the 
requirements  of  those  subsections  an  audio 
statement  by  the  candidate  that  identifies 
the  candidate  and  states  that  the  candidate 
has  approved  the  communication." 

•'(2)  If  a  broadcast  or  cablecast  commu- 
nication described  in  paragraph  (1)  is  broad- 
cast or  cablecaist  by  means  of  television,  the 
statement  required  by  paragraph  (1)  shall— 

••(A)  appear  at  the  end  of  the  communica- 
tion in  a  clearly  readable  manner  with  a  rea- 
sonable degree  of  color  contrast  between  the 
background  and  the  printed  statement,  for  a 
period  of  at  least  4  seconds:  and 

"(B)  be  accompanied  by  a  clearly  identifi- 
able photographic  or  similar  image  of  the 
candidate. 

'•(e)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(3)  shall 
include,  in  addition  to  the  requirements  of 
those  subsections,  in  a  clearly  spoken  man- 
ner, the  following  statement — 

is  responsible  for  the  content 
of  this  advertisement.' 

with  the  blank  to  be  filled  in  with  the  name 
of  the  political  committee  or  other  person 
paying  for  the  communication  and  the  name 
of  any  connected  organization  of  the  payor: 
and,  if  broadcast  or  cablecast  by  means  of 
television,  shall  also  appear  in  a  clearly 
readable  manner  with  a  reasonable  degree  of 
color  contrast  between  the  background  and 
the  printed  statement,  for  a  period  of  at 
least  4  seconds.". 
SEC.  134.  DEFINITIONS. 

(a)  In  General.— Section  301  of  FECA  (2 
U.S.C.  431)  is  amended  by  striking  paragraph 
(19)  and  inserting  the  following  new  para- 
graphs: 


"(19)  The  term  'eligible  Senate  candidate' 
means  a  candidate  who  is  eligible  under  sec- 
tion 502  to  receive  benefits  under  title  V. 

"(20)  The  term  "general  election'  means 
any  election  which  will  directly  result  in  the 
election  of  a  person  to  a  Federal  office,  but 
does  not  inolude  an  open  primary  election. 

"(21)  The  term  'general  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  after  the  date  of 
the  primary  or  runoff  election  for  the  spe- 
cific office  the  candidate  is  seeking,  which- 
ever is  later,  and  ending  on  the  earlier  of— 

'"(A)  the  (late  of  such  general  election:  or 

••(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election. 

"(22)  The  term  •immediate  family'  means — 

••(A)  a  candidate's  spouse: 

"(B)  a  ahild,  stepchild,  parent,  grand- 
parent, brother,  half-brother,  sister  or  half- 
sister  of  tbe  candidate  or  the  candidate's 
spouse:  and 

"(C)  the  spouse  of  any  person  described  in 
subparagraph  (B). 

"(23)  The  term  •major  party'  has  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 
Internal.  Revenue  Code  of  1986,  except  that  if 
a  candidate  qualified  under  State  law  for  the 
ballot  in  a  general  election  in  an  open  pri- 
mary in  which  all  the  candidates  for  the  of- 
fice participiated  and  which  resulted  in  the 
candidate  and  at  least  one  other  candidate 
qualifying  tor  the  ballot  in  the  general  elec- 
tion, such  candidate  shall  be  treated  as  a 
candidate  df  a  major  party  for  purposes  of 
title  V. 

••(24)  The  term  primary  election'  means  an 
election  which  may  result  in  the  selection  of 
a  candidate,  for  the  ballot  in  a  general  elec- 
tion for  a  Federal  office. 

■'(25)  The  term  primary  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  election  for  the  specific  of- 
fice the  caiididate  is  seeking  and  ending  on 
the  earlier  (if— 

••(A)  the  (Jate  of  the  first  primary  election 
for  that  office  following  the  last  general 
election  for  that  office:  or 

••(B)  the  tlate  on  which  the  candidate  with- 
draws from;  the  election  or  otherwise  ceases 
actively  to  ^ek  election. 

••(26)  The  term  •runoff  election'  means  an 
election  hew  after  a  primary  election  which 
is  prescribed,  by  applicable  State  law  as  the 
means  for  (leciding  which  candidate  will  be 
on  the  ballut  in  the  general  election  for  a 
Federal  office. 

"(27)  The  term  •runoff  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  primary  election  for  the  spe- 
cific office  such  candidate  is  seeking  and 
ending  on  the  date  of  the  runoff  election  for 
such  office. 

"(28)  The  term  'voting  age  population' 
means  the  resident  population,  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e). 

"(29)  The  term  'election  cycle"  means— 

••(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
most  recent  general  election  for  the  specific 
office  or  seait  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  general  elec- 
tion for  such  office  or  seat:  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election. 

••(30)  The  term  •personal  funds  expend.. i.ie 
limit'  means  the  limit  applicable  to  an  eligi- 
ble Senate  candidate  under  section  502(a). 


"(31)  The  term  'primary  election  expendi- 
ture limit'  means  the  limit  applicable  to  an 
eligible  Senate  candidate  under  section 
502(b). 

"(32)  The  term  'runoff  election  expenditure 
limit'  means  the  limit  applicable  to  an  eligi- 
ble Senate  candidate  under  section  502(c). 

"(33)  The  term  "general  election  expendi- 
ture limit'  means  the  limit  applicable  to  an 
eligible  Senate  candidate  under  section 
502(d). 

"(34)  The  term  •multicandidate  political 
committee  primary  election  contribution 
limit'  means  the  limit  applicable  to  an  eligi- 
ble Senate  candidate  under  section  502(e)(1). 

••(35)  The  term  •multicandidate  political 
committee  runoff  election  contribution 
limit'  means  the  limit  applicable  to  an  eligi- 
ble Senate  candidate  under  section  502(e)(2). 

••(36)  The  terms  'Senate  Election  Campaign 
Fund'  and  'Fund'  mean  the  Senate  Election 
Campaign  Fund  established  under  section 
510". 

(b)  Identification.— Section  301(13)  of 
FECA  (2  U.S.C.  431(13))  is  amended  by  strik- 
ing 'mailing  address"  and  inserting  '•perma- 
nent residence  address". 

SEC.    13S.   PROVISIONS  RELATING   TO   FRANKED 
MASS  MAILINGS. 

Section  3210(a)(6)  of  title  39.  United  States 
Code,  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "It  is 
the  intent  of  Congress  that  a  Member  of,  or 
a  Member-elect  to.  Congress"  and  inserting 
••A  Member  of.  or  Member-elect  to.  the 
House":  and 

(2)  in  subparagraph  (C) — 

(A)  by  striking  '•if  such  mass  mailing  is 
postmarked  fewer  than  60  days  immediately 
before  the  date  "  and  inserting  "if  such  mass 
mailing  is  postmarked  during  the  calendar 
year":  and 

(B)  by  inserting  ••or  reelection"  imme- 
diately before  the  period. 

TITLE  n— INDEPENDEI'n'  EXPENDITURES 
SEC.   201.  CLARIFICA'nON  OF   DEFINITIONS   RE- 
LATING TO  INDEPENDENT  EXPENDI- 
TURES. 

(a)  Independent  Expenditure  Definition 
Amendment.— Section  301  of  FECA  (2  U.S.C. 
431)  is  amended  by  striking  paragraphs  (17) 
and  (18)  and  inserting  the  following: 

"(17)(A)  The  term  'independent  expendi- 
ture' means  an  expenditure  for  an  advertise- 
ment or  other  communication  that — 

"(i)  contains  express  advocacy:  and 

"•(ii)  is  made  without  the  participation  or 
cooperation  of  a  candidate  or  a  candidate"s 
representative, 

••(B)  The  following  shall  not  be  considered 
an  independent  expenditure: 

••(i)  An  expenditure  made  by  a  political 
committee  of  a  political  party. 

••(ii)  An  expenditure  made  by  a  person  who, 
during  the  election  cycle,  has  communicated 
with  or  received  information  from  a  can- 
didate or  a  representative  of  that  candidate 
regarding  activities  that  have  the  purpose  of 
influencing  that  candidate's  election  to  Fed- 
eral office,  where  the  expenditure  is  in  sup- 
port of  that  candidate  or  in  opposition  to  an- 
other candidate  for  that  office. 

"(iii)  An  expenditure  if  there  is  any  ar- 
rangement, coordination,  or  direction  with 
respect  to  the  expenditure  between  the  can- 
didate or  the  candidate's  agent  and  the  per- 
son making  the  expenditure. 

"(iv)  An  expenditure  if,  in  the  same  elec- 
tion cycle,  the  person  making  the  expendi- 
ture is  or  has  been — 

••(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees:  or 

"(II)  serving  as  a  member,  employee,  or 
agent  of  the  candidate's  authorized  commit- 


tees in  an  executive  or  policymaking  posi- 
tion. 

"(V)  An  expenditure  if  the  person  making 
the  expenditure  has  advised  or  counseled  the 
candidate  or  the  candidate's  agents  at  any 
time  on  the  candidate's  plans,  projects,  or 
needs  relating  to  the  candidate's  pursuit  of 
nomination  for  election,  or  election,  to  Fed- 
eral office,  in  the  same  election  cycle,  in- 
cluding any  advice  relating  to  the  can- 
didate's decision  to  seek  Federal  office. 

"(vi)  An  expenditure  if  the  person  making 
the  expenditure  retains  the  professional 
services  of  any  individual  or  other  person 
also  providing  services  in  the  same  election 
cycle  to  the  candidate  in  connection  with 
the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in- 
cluding any  services  relating  to  the  can- 
didate's decision  to  seek  Federal  office. 

"(vii)  An  expenditure  if  the  person  making 
the  expenditure  has  consulted  at  any  time 
during  the  same  election  cycle  about  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office, 
with— 

'•(I)  any  officer,  director,  employee  or 
agent  of  a  party  committee  that  has  made  or 
intends  to  make  expenditures  or  contribu- 
tions, pursuant  to  subsections  (a),  (d),  or  (h) 
of  section  315  in  connection  with  the  can- 
didate's campaign:  or 

"(II)  any  person  whose  professional  serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  intends  to  make 
expenditures  or  contributions  pursuant  to 
subsections  (a),  (d).  or  (h)  of  section  315  in 
connection  with  the  candidate's  campaign. 
For  purposes  of  this  subparagraph,  the  per- 
son making  the  expenditure  shall  include 
any  officer,  director,  employee,  or  agent  of 
such  person. 

"(18)  The  term  'express  advocacy'  means, 
when  a  communication  is  taken  as  a  whole, 
an  expression  of  support  for  or  opposition  to 
a  specific  candidate,  to  a  specific  group  of 
candidates,  or  to  candidates  of  a  particular 
political  party,  or  a  suggestion  to  take  ac- 
tion with  respect  to  an  election,  such  as  to 
vote  for  or  against,  make  contributions  to, 
or  participate  in  campaign  activity.". 

(b)  CONTRIBL'TION  DEFINITION  AMEND- 
MENT—Section  301(8MA)  of  FECA  (2  U.S.C. 
431(8)(A))  is  amended— 

(1)  in  clause  (i).  by  striking  •"or"  after  the 
semicolon  at  the  end: 

(2)  in  clause  (ii),  by  striking  the  period  at 
the  end  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  any  payment  or  other  transaction  re- 
ferred to  in  paragraph  (17)(A)(i)  that  does  not 
qualify  as  an  independent  expenditure  under 
paragraph  (17)(A)(ii).  ". 

TITLE  III— EXPENDITURES 
Subtitle  A— Peraonal  Loans;  Credit 

SEC.      301.      PERSONAL     CONTRIBUTIONS      AND 
LOANS. 

Section  315  of  FECA  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Limitations  on  Payments  to  Can- 
didates.—(1)  If  a  candidate  or  a  member  of 
the  candidate's  immediate  family  made  any 
loans  to  the  candidate  or  to  the  candidate's 
authorized  committees  during  any  election 
cycle,  no  contributions  received  after  the 
date  of  the  general  election  for  such  election 
cycle  may  be  used  to  repay  such  loans. 

"(2)  No  contribution  by  a  candidate  or 
member  of  the  candidate's  immediate  family 
may  be  returned  to  the  candidate  or  member 
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Other  than  as  part  of  a  pro  rata  distribution 
of  excess  contributions  to  all  contributors.". 

SEC.  30S.  EXTENSIONS  OF  CREDIT. 

Section  301(8)<A)  of  FECA  (2  U.S.C. 
431(8)(A)).  as  amended  by  section  201(b).  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(ii): 

(2)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  inserting  ":  or":  and 

<3)  by  inserting  at  the  end  the  following 
new  clause: 

"(iv)  with  respect  to  a  candidate  and  the 
candidate's  authorized  committees,  any  ex- 
tension of  credit  for  goods  or  services  relat- 
ing to  advertising  on  broadcasting  stations, 
in  newspapers  or  magazines,  or  by  mailings, 
or  relating  to  other  types  of  general  public 
political  advertising,  if  such  extension  of 
credit  is— 
"(I)  in  an  amount  of  more  than  S500:  and 
"(II)  for  a  period  greater  than  the  period, 
not  in  excess  of  60  days,  for  which  credit  is 
generally  extended  in  the  normal  course  of 
business  after  the  date  on  which  such  goods 
or  services  are  furnished  or  the  date  of  the 
mailing  in  the  case  of  advertising  by  a  mail- 
ing.". 

Subtitle  B— Provuiona  Relating  to  Soft 
Money  of  Political  Parties 
SEC.  311.  CONTRIBUTIONS  TO  POLITICAL  PARTY 
COMMITTEES       FOR       GRASSROOTS 
FEDERAL  ELECTION  CAMPAIGN  AC- 
TTVmES. 

(a)  In  GE.NERAL.— Section  315(a)(1)(C)  of 
FECA  (2  U.S.C.  441a(a)(l)(C))  is  amended  by 
striking  "$5,000."  and  inserting  "5.000,  plus 
an  additional  S5.000  that  may  be  contributed 
to  a  political  committee  established  and 
maintained  by  a  State  political  party  for  the 
sole  purpose  of  conducting  grassroots  Fed- 
eral election  campaign  activities  coordi- 
nated by  the  Congressional  Campaign  Com- 
mittee and  Senatorial  Campaign  Committee 
of  the  party.". 

(b)  Increase  in  Overall  Limit.— Para- 
graph (3)  of  section  315(a)  of  FECA  (2  U.S.C. 
441a(a)(3))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  limitation 
under  this  paragraph  shall  be  increased  (but 
not  by  more  than  J5.000)  by  the  amount  of 
contributions  made  by  an  individual  during  a 
calendar  year  to  political  committees  which 
are  taken  into  account  for  purposes  of  para- 
graph (1)(C).". 

(c)  Definition— Section  301(a)  of  FECA  (2 
U.S.C.  431(a)).  as  amended  by  section  134.  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(37)  The  term  'grassroots  Federal  election 
campaign  activity'  means— 

"(A)  voter  registration  and  get-out-the- 
vote  activities: 

"(B)  campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or  pub- 
lic advertising  that^— 

"(1)  are  generic  campaign  activities:  or 

"(ii)  identify  a  Federal  candidate  regard- 
less of  whether  a  State  or  local  candidate  is 
also  identified: 

"(C)  the  preparation  and  dissemination  of 
campaign  materials  that  are  part  of  a  ge- 
neric campaign  activity  or  that  identify  a 
Federal  candidate,  regardless  of  whether  a 
State  or  local  candidate  is  also  Identified: 

"(D)  development  and  maintenance  of 
voter  files: 

"(E)  any  other  activity  affecting  (in  whole 
or  in  part)  an  election  for  Federal  office:  and 

"(F)  activities  conducted  for  the  purpose  of 
raising  funds  to  pay  for  activities  described 
in  subparagraphs  (A).  (B).  (C).  (D).  and  (E), 


to  the  extent  that  any  such  activity  is  allo- 
cable to  Federal  elections  under  a  regulation 
issued  by  the  Commission.". 

SEC.  312.  PROVISIONS  RELATING  TO  NATIONAL, 
STATE,  AND  LOCAL  PARTY  COMMIT- 
TEES. 

(a)  Expenditures  by  State  Committees  in 
Connection  With  Presidential  Cam- 
paigns.—Section  315(d)  of  FECA  (2  U.S.C. 
441a(d))  is  amended  by  inserting  at  the  end 
the  following  new  paragraph: 

"(4)  A  State  committee  of  a  political 
party,  including  subordinate  committees  of 
that  State  committee,  shall  not  make  ex- 
penditures in  connection  with  the  general 
election  campaign  of  a  candidate  for  Presi- 
dent of  the  United  States  who  is  affiliated 
with  such  party  which,  in  the  aggregate,  ex- 
ceed an  amount  equal  to  4  cents  multiplied 
by  the  voting  age  population  of  the  State,  as 
certified  under  subsection  (e).  This  para- 
graph shall  not  authorize  a  committee  to 
make  expenditures  for  audio  broadcasts  (in- 
cluding television  broadcasts)  in  excess  of 
the  amount  which  could  have  been  made 
without  regard  to  this  paragraph.". 

(b)  Contribution  and  Expenditure  Excep- 
tions.—<l)  Section  301(8)(B)  of  FECA  (2 
use.  431(8)(B))  is  amended— 

(A)  in  clause  (xl),  by  striking  "direct  mail" 
and  inserting  "mail":  and 

(B)  by  repealing  clauses  (x)  and  (xii). 
(2)    Section   301(9)(B)   of   FECA    (2    U.S.C. 

431(9)(B))  is  amended  by  repealing  clauses 
(viii)  and  (Ix). 

(c)  Soft  Money  of  Committees  of  Politi- 
cal Parties— (1)  Title  III  of  FECA.  as 
amended  by  section  102(a).  Is  amended  by  in- 
serting after  section  324  the  following  new 
section: 

"POLITICAL  PARTY  COMMITTEES 

"Sec.  325.  (a)  Any  amount  solicited,  re- 
ceived, or  expended  directly  or  indirectly  by 
a  national.  State,  district,  or  local  commit- 
tee of  a  political  party  (Including  any  subor- 
dinate committee)  with  respect  to  an  activ- 
ity which,  in  whole  or  in  part,  is  in  connec- 
tion with  an  election  to  Federal  office  shall 
be  subject  in  its  entirety  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 
this  Act. 

"(b)  For  piu-poses  of  subsection  (a): 

"(1)  Any  activity  which  is  solely  for  the 
purpose  of  influencing  an  election  for  Fed- 
eral office  is  in  connection  with  an  election 
for  Federal  office. 

"(2)  A  grassroots  Federal  election  cam- 
paign activity  shall  be  treated  as  in  connec- 
tion with  an  election  for  Federal  office. 

"(3)  The  following  shall  not  be  treated  as 
in  connection  with  a  Federal  election: 

"(A)  Any  amount  described  in  section 
301(ff)(B)(vlli). 

"(B)  Any  amount  contributed  to  a  can- 
didate for  other  than  Federal  office. 

"(C)  Any  amount  received  or  expended  in 
connection  with  a  State  or  local  political 
convention. 

•■(D)  Campaign  activities,  including  broad- 
casting, newspaper,  magazine,  billboard, 
mass  mail,  and  newsletter  communications, 
and  similar  kinds  of  communications  or  pub- 
lic advertising  that  are  exclusively  on  behalf 
of  State  or  local  candidates  and  are  con- 
ducted in  a  year  that  is  not  a  Presidential 
election  year. 

"(E)  Research  pertaining  solely  to  State 
and  local  candidates  and  issues. 

"(F)  Any  other  activity  which  is  solely  for 
the  purpose  of  influencing,  and  which  solely 
affects,  an  election  for  non-Federal  office. 

"(4)  For  purposes  of  this  subsection,  the 
term  Federal  election  period'  means  the  pe- 
riod— 
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"(A)  beginning  on  January  I  of  any  even- 
numbered  calendar  year:  and 

"(B)  ending  on  the  date  during  such  year 
on  which  regularly  scheduled  general  elec- 
tions for  Federal  office  occur. 
In  the  case  of  a  special  election,  the  Federal 
election  period  shall  include  at  least  the  60- 
day  period  ending  on  the  date  of  the  election. 

"(c)  Solicitation  by  Committees— a  Con- 
gressional or  Senatorial  Cam[>aign  Commit- 
tee of  a  political  party  may  not  solicit  or  ac- 
cept contributions  not  subject  to  the  limita- 
tions, prohibitions,  and  reporting  require- 
ments of  this  Act. 

"(d)  Amounts  Received  From  State  and 
Local  Candidate  Committees— <1)  For  pur- 
poses of  subsection  (a),  any  amount  received 
by  a  national.  State,  district,  or  local  com- 
mittee of  a  political  party  (including  any 
subordinate  committee)  from  a  State  or 
local  candidate  committee  shall  be  treated 
as  meeting  the  requirements  of  subsection 
(a)  and  section  304(d)  if- 

"(A)  such  amount  is  derived  from  funds 
which  meet  the  requirements  of  this  Act 
with  respect  to  any  limitation  or  prohibition 
as  to  source  or  dollar  amount,  and 

•'(B)  the  State  or  local  candidate  commit- 
tee— 

"(i)  maintains,  in  the  account  from  which 
payment  is  made,  records  of  the  sources  and 
amounts  of  funds  for  purposes  of  determining 
whether  such  requirements  are  met,  and 

••(11)  certifies  to  the  other  committee  that 
such  requirements  were  met. 

•'(2)  Notwithstanding  paragraph  (1).  any 
committee  receiving  any  contribution  de- 
scribed in  paragraph  (1)  from  a  State  or  local 
candidate  committee  shall  be  required  to 
meet  the  reporting  requirements  of  this  Act 
with  respect  to  receipt  of  the  contribution 
from  such  candidate  committee. 

••(3)  For  purposes  of  this  subsection,  a 
State  or  local  candidate  committee  is  a  com- 
mittee established,  financed,  maintained,  or 
controlled  by  a  candidate  for  other  than  Fed- 
eral office.". 

(2)  Section  315(d)  of  FECA  (2  U.S.C. 
441a(d)),  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(5)(A)  The  national  committee  of  a  politi- 
cal party,  the  congressional  campaign  com- 
mittees of  a  political  party,  and  a  State  or 
local  committee  of  a  political  party,  includ- 
ing a  subordinate  committee  of  any  of  the 
preceding  committees,  shall  not  make  ex- 
penditures during  any  calendar  year  for  ac- 
tivities described  in  section  325(b)(2)  with  re- 
spect to  such  State  which,  in  the  aggregate, 
exceed  an  amount  equal  to  30  cents  multi- 
plied by  the  voting  age  population  of  the 
State  (as  certified  under  subsection  (e)). 

••(B)  Expenditures  authorized  under  this 
paragraph  shall  be  in  addition  to  other  ex- 
penditures allowed  under  this  subsection,  ex- 
cept that  this  paragraph  shall  not  authorize 
a  committee  to  make  expenditures  to  which 
paragraph  (3)  or  (4)  applies  In  excess  of  the 
limit  applicable  to  such  expenditures  under 
paragraph  (3)  or  (4). 

"(C)  No  adjustment  to  the  limitation  under 
this  paragraph  shall  be  made  under  sub- 
section (c)  before  1992  and  the  base  period  for 
purposes  of  any  such  adjustment  shall  be 
1990. 

"(D)  For  purposes  of  this  paragraph— 

■•(1)  a  local  committee  of  a  political  party 
shall  only  Include  a  committee  that  is  a  po- 
litical committee  (as  defined  In  section 
301(4)):  and 

••(11)  a  State  committee  shall  not  be  re- 
quired to  record  or  report  under  this  Act  the 
expenditures  of  any  other  committee  which 


are  made  independently  from  the  State  com- 
mittee.". 

(3)  Section  301(4)  of  FECA  (2  U.S.C.  431(4)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence: 

■•For  purposes  of  subparagraph  (C).  any  pay- 
ments for  get-out-the-vote  activities  on  be- 
half of  candidates  for  office  other  than  Fed- 
eral office  shall  be  treated  as  payments  ex- 
empted from  the  definition  of  expenditure 
under  paragraph  (9)  of  this  section.". 

(d)  Generjc  AcnvrriES.— Section  301  of 
FECA  (2  U.3.C.  431).  as  amended  by  section 
311(c).  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(38)  The  term  generic  campaign  activity' 
means  a  campaign  activity  the  purpose  or  ef- 
fect of  which  is  to  promote  a  political  party 
rather  than  any  particular  Federal  or  non- 
Federal  candidate.". 

SEC.   313.    RESTRICTIONS   ON    FUNDRAISING    BY 
CANDIDATES  AND  OFFICEHOLDERS. 

(a)  State  Fundraising  Activities. -Sec- 
tion 315  of  FECA  (2  U.S.C.  441a).  as  amended 
by  section  801.  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(k)  LIMPTATIONS  on  FUNDRAISING  ACTIVI- 
TIES of  F8DERAL  Candidates  and  Office- 
holders AND  Certain  Political  Commit- 
tees.—(D  For  purposes  of  this  Act.  a  can- 
didate for  Federal  office  (or  an  individual 
holding  Federal  office)  may  not  solicit  funds 
to,  or  receive  funds  on  behalf  of,  any  Federal 
or  non-Federal  candidate  or  political  com- 
mittee— 

•■(A)  whloh  are  to  be  expended  in  connec- 
tion with  any  election  for  Federal  office  un- 
less such  fUnds  are  subject  to  the  limita- 
tions, prohibitions,  and  requirements  of  this 
Act:  or 

•■(B)  whioh  are  to  be  expended  in  connec- 
tion with  any  election  for  other  than  Federal 
office  unless  such  funds  are  not  in  excess  of 
amounts  parmitted  with  respect  to  Federal 
candidates  and  political  committees  under 
this  Act.  and  are  not  from  sources  prohibited 
by  this  Act  with  respect  to  elections  to  Fed- 
eral office. 

"(2)(A)  The  aggregate  amount  which  a  per- 
son described  in  subparagraph  (B)  may  so- 
licit from  a  multicandldate  political  com- 
mittee for  State  committees  described  in 
subsection  (a)(1)(C)  (Including  subordinate 
committees)  for  any  calendar  year  shall  not 
exceed  the  dollar  amount  in  effect  under  sub- 
section (a)(2KB)  for  the  calendar  year. 

"(B)  A  person  is  described  in  this  subpara- 
graph If  such  person  is  a  candidate  for  Fed- 
eral office,  an  individual  holding  Federal  of- 
fice, or  any  national.  State,  district,  or  local 
committee  of  a  political  party  (including 
subordinate  committees). 

••(3)  The  appearance  or  participation  by  a 
candidate  or  individual  in  any  activity  (in- 
cluding fundraising)  conducted  by  a  commit- 
tee of  a  political  party  or  a  candidate  for 
other  than  Federal  office  shall  not  be  treated 
as  a  solicitation  for  purposes  of  paragraph  (1) 
if— 

••(A)  such  appearance  or  participation  is 
otherwise  permitted  by  law:  and 

••(B)  such  candidate  or  individual  does  not 
solicit  or  receive,  or  make  expenditures 
from,  any  funds  resulting  from  such  activity. 

"(4)  Paragraph  (1)  shall  not  apply  to  the 
solicitation  or  receipt  of  funds,  or  disburse- 
ments, by  nn  individual  who  is  a  candidate 
for  other  than  Federal  office  if  such  activity 
Is  permitted  under  State  law. 

••(5)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  treated  as  holding  Federal 
office  if  such  individual— 

"(A)  holds  a  Federal  office:  or 

"(B)  holds  a  position  described  in  level  I  of 
the  Executive  Schedule  under  section  5312  of 
title  5.  UnlCad  States  Code". 


(b)  Tax-Exempt  Organizations —Section 
315  of  FECA  (2  U.S.C.  441a).  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(1)  Tax-Exempt  Organizations.— <l)  If 
during  any  period  an  individual  is  a  can- 
didate for,  or  holds.  Federal  office,  such  indi- 
vidual may  not  during  such  period  solicit 
contributions  to,  or  on  behalf  of,  any  organi- 
zation which  is  described  in  section  501(c)  of 
the  Internal  Revenue  Code  of  1986  if  a  signifi- 
cant portion  of  the  activities  of  such  organi- 
zation Include  voter  registration  or  get-out- 
the-vote  campaigns. 

"(2)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  treated  as  holding  Federal 
office  if  such  individual— 

"(A)  holds  a  Federal  office:  or 

"(B)  holds  a  position  described  In  level  I  of 
the  Executive  Schedule  under  section  5312  of 
title  5.  United  States  Code.". 
SEC.  314.  REPORTING  REQUIREMENTS. 

(a)  Reporting  Requirements.— Section  304 
of  FECA  (2  U.S.C.  434)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

••(d)  Political  Committees.— (D  The  na- 
tional committee  of  a  political  party  and 
any  congressional  campaign  committee,  and 
any  subordinate  committee  of  either,  shall 
report  all  receipts  and  disbursements  during 
the  reporting  period,  whether  or  not  in  con- 
nection with  an  election  for  Federal  office. 

•■(2)  A  political  committee  (not  described 
in  paragraph  (1))  to  which  section  325  applies 
shall  report  all  receipts  and  disbursements  in 
connection  with  a  Federal  election  (as  deter- 
mined under  section  325)  and  all  payments 
for  combined  activities  under  326: 

■•(3)  Any  political  committee  to  which 
paragraph  (1)  or  (2)  does  not  apply  shall  re- 
port any  receipts  or  disbursements  which  are 
used  in  connection  with  a  Federal  election  or 
for  combined  activities. 

'•(4)  If  any  receipt  or  disbursement  to 
which  this  subsection  applies  exceeds  $50.  the 
political  committee  shall  Include  identifica- 
tion of  the  person  from  whom,  or  to  whom, 
such  receipt  or  disbursement  was  made. 

••(5)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
periods  required  for  political  committees 
under  subsection  (a)."'. 

(b)  Report  of  Exempt  Contributions — 
Section  301(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8))  is  amended 
by  Inserting  at  the  end  the  following: 

•■(C)  The  exclusions  provided  in  clauses  (v) 
and  (vill)  of  subparagraph  (B)  shall  not  apply 
for  purposes  of  any  requirement  to  report 
contributions  under  this  Act,  and  all  such 
contributions  in  excess  of  $50  shall  be  re- 
ported.". 

(c)  Reporting  of  Exempt  Expenditures — 
Section  301(9)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(9))  is  amended 
by  Inserting  at  the  end  the  following: 

"(C)  The  exclusions  provided  in  clause  (iv) 
of  subparagraph  (B)  shall  not  apply  for  pur- 
poses of  any  requirement  to  report  expendi- 
tures under  this  Act,  and  all  such  expendi- 
tures In  excess  of  $50  shall  be  reported.". 

(d)  Contributions  and  Expenditures  of 
Political  Committees —Section  301(4)  of 
FECA  (2  U.S.C.  431(4))  is  amended  by  adding 
at  the  end  the  following:  '■For  purposes  of 
this  paragraph,  the  receipt  of  contributions 
or  the  making  of,  or  obligating  to  make,  ex- 
penditures shall  be  determined  by  the  Com- 
mission 00  the  basis  of  facts  and  cir- 
cumstances, in  whatever  combination,  dem- 
onstrating a  purpose  of  infiuencing  any  elec- 
tion for  Federal  office.  Including,  but  not 
limited  to.  the  representations  made  by  any 
person  soliciting  funds  about  their  Intended 


uses;  the  identification  by  name  of  individ- 
uals who  are  candidates  for  Federal  office  or 
of  any  political  party,  in  general  public  po- 
litical advertising:  and  the  proximity  to  any 
primary,  runoff,  or  general  election  of  gen- 
eral public  political  advertising  designed  or 
reasonably  calculated  to  infiuence  voter 
choice  In  that  election.". 

(e)  Reports  by  State  Committees.— Sec- 
tion 304  of  FECA  (2  U.S.C.  434).  as  amended 
by  subsection  (a).  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(e)  Filing  of  State  Reports.— In  lieu  of 
any  report  required  to  be  filed  by  this  Act. 
the  Commission  may  allow  a  State  commit- 
tee of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  filed  under 
State  law  if  the  Commission  determines  such 
reports  contain  substantially  the  same  Infor- 
mation.". 

SEC.  315.  UMTTATIONS  ON  COMBINED  POLITICAL 

AcnvmEs  OF  political  commit- 
tees of  political  parties. 

Title  III  of  FECA  (2  U.S.C.  431  et  seq.).  as 
amended  by  section  312(c).   is  amended  by 
adding  at  the  end  the  following  hew  section: 
■limitations  on  combined  political  activi- 
ties of  political  committees  of  political 

parties    . 

•Sec.  326.  (a)(1)  Political  party  committees 
that  make  payments  for  combined  political 
activity  shall  allocate  a  portion  of  such  pay- 
ments to  Federal  accounts  containing  con- 
tributions subject  to  the  limitations  and  pro- 
hibitions of  this  Act.  as  provided  for  In  this 
section. 

"(2)  National  party  committees  shall  allo-_ 
cate  as  follows: 

•■(A)  At  least  65  percent  of  the  costs  of 
voter  registration  drives,  development  and 
maintenance  of  voter  files,  get-out-the-vote 
activities,  and  administrative  expenses  shall 
be  paid  from  a  Federal  account  in  Presi- 
dential election  years.  At  least  60  percent  of 
the  costs  of  voter  drives  and  administrative 
expenses  shall  be  paid  from  a  Federal  ac- 
count in  all  other  years. 

'•(B)  The  costs  of  fundraising  activities 
which  shall  be  paid  from  a  Federal  account 
shall  equal  the  ratio  of  funds  received  Into 
the  Federal  account  to  the  total  receipts 
from  each  fundraising  program  or  event. 

••(C)  The  costs  of  activities  subject  to  limi- 
tation under  section  315(d)  which  involve 
both  Federal  and  non-Federal  candidates, 
shall  be  paid  from  a  Federal  account  accord- 
ing to  the  time  or  space  devoted  to  Federal 
candidates. 

■■(3)  State  and  local  party  committees  shall 
allocate  as  follows: 

■■(A)  At  least  50  percent  of  the  costs  of 
voter  registration  drives,  development  and 
maintenance  of  voter  files,  get-out-the-vote 
activities,  and  administrative  expenses  shall 
be  paid  from  a  Federal  account  in  Presi- 
dential election  years.  In  all  other  years,  the 
costs  of  voter  drives  and  administrative  ex- 
penses which  shall  be  paid  from  a  Federal  ac- 
count shall  be  determined  by  the  ballot  com- 
position for  the  election  cycle,  but,  in  no 
event,  shall  the  amount  paid  from  the  Fed- 
eral account  be  less  than  33  percent. 

••(B)  The  costs  of  fundraising  activities 
which  shall  be  paid  from  a  Federal  account 
shall  equal  the  ratio  of  funds  received  into 
the  Federal  account  to  the  total  receipts 
from  each  fundraising  program  or  event. 

••(C)  The  costs  of  activities  exempt  from 
the  definition  of  contribution"  or  'expendi- 
ture' under  section  301.  when  conducted  in 
conjunction  with  both  Federal  and  non-Fed- 
eral elections,  shall  be  paid  from  a  Federal 
account  according  to  the  time  or  space  de- 
voted to  Federal  candidates  or  elections. 
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"(D)  The  costs  of  activities  subject  to  limi- 
tation under  section  315  (a)  or  (d)  which  in- 
volve both  Federal  and  non- Federal  can- 
didates, shall  be  paid  from  a  Federal  account 
according  to  the  time  or  space  devoted  to 
Federal  candidates. 

■■{bi  For  purposes  of  this  subsection— 

"(1)  the  term  'combined  political  activity' 
means  any  activity  that  is  both— 

■'(A)  in  connection  with  an  election  for 
Federal  office:  and 

■•(B)  in  connection  with  an  election  for  any 
non-Federal  office. 

■■(2)  Any  activity  which  is  undertaken  sole- 
ly in  connection  with  a  Federal  election  is 
not  combined  political  activity. 

■(3)  Except  as  provided  in  parairraph  (4). 
combined  political  activity  shall  include — 

•■(A»  State  and  local  party  activities  ex- 
empt from  the  definitions  of  contribution' 
and  'expenditure'  under  section  301  and  ac- 
tivities subject  to  limitation  under  section 
315  which  involve  both  Federal  and  non-Fed- 
eral candidates,  except  that  payments  for  ac- 
tivities subject  to  limitation  under  section 
315  are  not  subject  to  the  limitation  of  sub- 
section <aMl); 

"(B)  voter  drives  including  voter  registra- 
tion, voter  identification  and  get-out-the- 
vote  drives  or  any  other  activities  that  urge 
the  general  public  to  register,  vote  for  or 
support  non-Federal  candidates,  candidates 
of  a  particular  party,  or  candidates  associ- 
ated with  a  particular  issue,  without  men- 
tioning a  specific  Federal  candidate: 

"(C)  fundraising  activities  where  both  Fed- 
eral and  non-Federal  funds  are  collected 
through  such  activities:  and 

"(D)  administrative  expenses  not  directly 
attributable  to  a  clearly  identified  Federal 
or  non-Federal  candidate,  except  that  pay- 
ments for  administrative  expenses  are  not 
subject  to  the  limitation  of  subsection  (a)(1). 

"(4)  The  following  payments  are  exempt 
from  the  definition  of  combined  political  ac- 
tivity: 

"(A)  Any  amount  described  in  section 
301(8)<B)(viii). 

■■(B)  Any  payments  for  legal  or  accounting 
services,  if  such  services  are  for  the  purpose 
of  ensuring  compliance  with  this  Act. 

"(5)  The  term  -ballot  composition'  means 
the  number  of  Federal  offices  on  the  ballot 
compared  to  the  total  number  of  offices  on 
the  ballot  during  the  next  election  cycle  for 
the  State.  In  calculating  the  number  of  of- 
fices for  purposes  of  this  paragraph,  the  fol- 
lowing offices  shall  be  counted,  if  on  the  bal- 
lot during  the  next  election  cycle:  President. 
United  States  Senator.  United  States  Rep- 
resentative. Governor.  State  Senator,  and 
State  Representative.  No  more  than  three 
additional  statewide  partisan  candidates 
shall  be  counted,  if  on  the  ballot  during  the 
next  election  cycle.  No  more  than  three  addi- 
tional local  partisan  candidates  shall  be 
counted,  if  such  offices  are  on  the  ballot  in 
the  majority  of  the  State's  counties  during 
the  next  election  cycle. 

"(6)  The  term  "time  or  space  devoted  to 
Federal  candidates'  means  with  respect  to  a 
particular  communication,  the  portion  of  the 
communication  devoted  to  Federal  can- 
didates compared  to  the  entire  communica- 
tion, except  that  no  less  than  one-third  of 
any  communication  shall  be  considered  de- 
voted to  a  Federal  candidate.". 

TITLE  rv— C0^mUBUT10NS 

SEC.  401.  REDUCTION  OF  CONTRIBUTION  LDMITS. 

Section  315(a)(lMA)  of  FECA  (2  U.S.C. 
441a(a)(lXA))  is  amended  by  striking  ■$1,000" 
and  inserting  "■$100". 


SEC.  402.  CONTRIBUTIONS  THROUGH 

INTERMEDIARIES  AND  CONDUITS; 
PROHIBI"nON  OF  CERTAIN  CON- 
TRIBUTIONS BY  LOBBYISTS. 

(a)  I.N  General —Section  315(a)(8)  of  FECA 
(2  U.S.C.  441a(a)(8))  is  amended  to  read  as  fol- 
lows: 

"(8)  For  the  purposes  of  this  subsection: 

"(A)  Contributions  made  by  a  person,  ei- 
ther directly  or  indirectly,  to  or  on  behalf  of 
a  particular  candidate,  including  contribu- 
tions that  are  in  any  way  earmarked  or  oth- 
erwise directed  through  an  intermediary  or 
conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  can- 
didate. 

"(B)  Contributions  made  directly  or  indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  intermediary 
or  conduit,  including  contributions  made  or 
arranged  to  be  made  by  an  intermediary  or 
conduit,  shall  be  treated  as  contributions 
from  the  intermediary  or  conduit  to  the  can- 
didate if — 

"(i)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  intermediary  or  conduit  rath- 
er than  the  intended  recipient:  or 

""(ii)  the  intermediary  or  conduit  is — 

"(I)  a  political  committee; 

■■(II)  an  officer,  employee,  or  agent  of  such 
a  political  committee: 

■■(III)  a  political  party: 

"(IV)  a  partnership  or  sole  proprietorship: 

"(V)  a  lobbyist:  or 

"(VI)  an  organization  prohibited  from 
making  contributions  under  section  316.  or 
an  officer,  employee,  or  agent  of  such  an  or- 
ganization acting  on  the  organization's  be- 
half. 

■■(C)(i)  The  term  'intermediary  or  conduit' 
does  not  include— 

■■(I)  a  candidate  or  representative  of  a  can- 
didate receiving  contributions  to  the  can- 
didate's principal  campaign  committee  or 
authorized  committee: 

■■(II)  a  professional  fundraiser  compensated 
for  fundraising  services  at  the  usual  and  cus- 
tomary rate: 

■■(III)  a  volunteer  hosting  a  fundraising 
event  at  the  volunteer's  home,  in  accordance 
with  section  301(8)(B):  or 

■■(IV)  an  individual  who  transmits  a  con- 
tribution from  the  individual's  spouse. 

"(ii)  The  term  'representative'  means  an 
individual  who  is  expressly  authorized  by  the 
candidate  to  engage  in  fundraising,  and  who 
occupies  a  significant  position  within  the 
candidate's  campaign  organization,  provided 
that  the  individual  is  not  described  in  sub- 
paragraph (B)(ii). 

■•(iii)  The  term  ■contributions  made  or  ar- 
ranged to  be  made'  includes — 

■■(I)  contributions  delivered  to  a  particular 
candidate  or  the  candidate's  authorized  com- 
mittee or  agent:  and 

■■(II)  contributions  directly  or  indirectly 
arranged  to  be  made  to  a  particular  can- 
didate or  the  candidate's  authorized  commit- 
tee or  agent,  in  a  manner  that  identifies  di- 
rectly or  indirectly  to  the  candidate  or  au- 
thorized committee  or  agent  the  person  who 
arranged  the  making  of  the  contributions  or 
the  person  on  whose  behalf  such  person  was 
acting. 

"(iv)  The  term  acting  on  the  organiza- 
tion's behair  includes  the  following  activi- 
ties by  an  officer,  employee  or  agent  of  a  per- 
son described  in  subparagraph  (B)(ii)(IV): 

■■(I)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  in  the  name  of.  or  by 
using  the  name  of,  such  a  person. 


"(II)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  using  other  than  inci- 
dental resources  of  such  a  person. 

■■(Ill)  Soliciting  contributions  for  a  par- 
ticular candidate  by  substantially  directing 
the  solicitations  to  other  officers,  employ- 
ees, or  agents  of  such  a  person. 

"(D)  Nothing  in  this  paragraph  shall  pro- 
hibit— 

"(i)  bona  fide  joint  fundraising  efforts  con- 
ducted solely  for  the  purpose  of  sponsorship 
of  a  fundraising  reception,  dinner,  or  other 
similar  event,  in  accordance  with  rules  pre- 
scribed by  the  Commission,  by— 

"(I)  2  or  more  candidates: 

"(II)  2  or  more  national.  State,  or  local 
committees  of  a  political  party  within  the 
meaning  of  section  301(4)  acting  on  their  own 
behalf;  or 

"(III)  a  special  committee  formed  by  2  or 
more  candidates,  or  a  candidate  and  a  na- 
tional. State,  or  local  committee  of  a  politi- 
cal party  acting  on  their  own  behalf:  or 

"(ii)  fundraising  efforts  for  the  benefit  of  a 
candidate  that  are  conducted  by  another 
candidate. 

"(iii)  bona  fide  fundraising  efforts  con- 
ducted by  and  solely  on  behalf  of  an  individ- 
ual for  the  purpose  of  sponsorship  of  a  fund- 
raising  reception,  dinner,  or  other  similar 
event,  but  only  if  all  contributions  are  made 
directly  to  a  candidate  or  a  representative  of 
a  candidate. 

When  a  contribution  is  made  to  a  candidate 
through  an  intermediary  or  conduit,  the 
intermediary  or  conduit  shall  report  the 
original  source  and  the  intended  recipient  of 
the  contribution  to  the  Commission  and  to 
the  intended  recipient.". 

(b)  Prohibition  of  Certain  Contributions 
BV  Lobbyists —Section  315  of  FECA  (2  U.S.C. 
441a),  as  amended  by  section  313(b),  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(mid)  A  lobbyist  shall  not  make  a  con- 
tribution to  or  solicit  a  contribution  on  be- 
half of  a  legislative  branch  official  before 
whom  the  lobbyist  has  appeared  or  with 
whom  the  lobbyist  has  made  a  lobbying  con- 
tact, in  the  lobbyist's  representational  ca- 
pacity, during  the  12-month  period  preceding 
the  date  on  which  the  contribution  is  made 
or  solicited. 

"(2)  A  lobbyist  who  makes  a  contribution 
to  or  solicits  a  contribution  on  behalf  of  a 
legislative  branch  official  shall  not  appear 
before  or  make  a  lobbying  contact  with  that 
legislative  branch  official,  in  the  lobbyist's 
representational  capacity,  during  the  12- 
month  period  after  the  date  on  which  the 
contribution  is  made  or  solicited". 

(c)  Definitions.— Section  301(a)  of  FECA  (2 
U.S.C.  431(a)),  as  amended  by  section  312(d). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

"(39)  The  term  "lobbyist'  means— 
"(A)  a  person  required  to  register  under 
section  308  of  the  Federal  Regulation  of  Lob- 
bying Act  (2  U.S.C.  267)  or  the  Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C.  611 
et  seq.): 

"(B)  a  person  required  under  any  other  law 
to  register  as  a  lobbyist  (as  the  term  lobby- 
ist' may  be  defined  in  any  such  law);  and 

"(C)  any  other  person  that  receives  com- 
pensation in  return  for  making  a  lobbying 
contact  with  Congress  on  any  legislative 
matter,  including  a  member,  officer,  or  em- 
ployee of  any  organization  that  receives  such 
compensation. 
"(40)(A)  The  term  ■lobbying  contact'— 
"(i)  means  an  oral  or  written  communica- 
tion with  a  legislative  branch  official  made 
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by  a  lobbj-ist  on  behalf  of  another  person 
with  regard  to— 

"(I)  the  formulation,  modification,  or 
adoption  of  Federal  legislation  (including  a 
legislative  proposal); 

"(II)  the  formulation,  modification,  or 
adoption  of  a  Federal  rule,  regulation.  Exec- 
utive order,  or  any  other  program,  policy  or 
position  of  the  United  States  Government;  or 

"(III)  the  administration  or  execution  of  a 
Federal  progrram  or  policy  (including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  license) 
but^ 

"(ii)  does  not  include  a  communication 
that  is— 

"(I)  made  by  a  public  official  acting  in  an 
official  capacity; 

"(II)  made  by  a  repiwsentative  of  a  media 
organization  who  is  primarily  engaged  in 
gathering  and  disseminating  news  and  infor- 
mation to  the  public; 

"(III)  made  in  a  speech,  article,  publica- 
tion, or  other  material  that  is  widely  distrib- 
uted to  the  public  or  through  the  media; 

"(IV)  a  request  for  an  appointment,  a  re- 
quest for  the  status  of  a  Federal  action,  or 
another  similar  ministerial  contact,  if  there 
is  no  attempt  to  influence  a  legislative 
branch  official  at  the  time  of  the  contact; 

"(V)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.); 

"(VI)  testimony  given  before  a  committee, 
subcommittee,  or  office  of  Congress,  or  sub- 
mitted for  inclusion  in  the  public  record  of  a 
hearing  conducted  by  the  committee,  sub- 
committee, or  office; 

■■(VII)  information  provided  in  writing  in 
response  to  a  specific  written  request  from  a 
legislative  branch  official; 

"(VIII)  required  by  subpoena,  civil  inves- 
tigative demand,  or  otherwise  compelled  by 
statute,  regulation,  or  other  action  of  Con- 
gress or  a  Federal  agency; 

"(IX)  made  to  an  agency  official  with  re- 
gard to  a  judicial  proceeding,  criminal  or 
civil  law  enforcement  inquiry,  investigation, 
or  proceeding,  or  filing  required  by  law; 

"(X)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5.  United  States  Code,  or  substantially 
similar  provisions; 

"(XI)  a  written  comment  filed  in  a  public 
docket  and  other  communication  that  is 
made  on  the  record  in  a  public  proceedling; 

"(XII)  a  formal  petition  for  agency  action, 
made  in  writing  pursuant  to  established 
agency  procedures;  or 

■■(XIII)  made  on  behalf  of  a  person  with  re- 
gard to  the  person's  benefits,  employment, 
other  personal  matters  involving  only  that 
person,  or  disclosures  pursuant  to  a  whistle- 
blower  statute. 

■(39)  The  term  legislative  branch  official' 
means — 

"(A)  a  member  of  Congress; 

"(B)  an  elected  officer  of  Congress; 

"(C)  an  employee  of  a  member  of  the  House 
of  Representatives,  of  a  committee  of  the 
House  of  Representatives,  or  on  the  leader- 
ship staff  of  the  House  of  Representatives, 
other  than  a  clerical  or  secretarial  em- 
ployee; 

"(D)  an  employee  of  a  Senator,  of  a  Senate 
committee,  or  on  the  leadership  staff  of  the 
Senate,  other  than  a  clerical  or  secretarial 
employee;  and 

"(E)  an  employee  of  a  joint  committee  of 
the  Congress,  other  than  a  clerical  or  sec- 
retarial employee.". 


SEC.  403.  CONTRIBUTIONS  BY  DEPENDENTS  NOT 
OF  VOTING  AGE. 

(a)  In  General.— Section  315  of  FECA  (2 
U.S.C.  441a).  as  amended  by  section  402(b),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•"(n)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who— 

"(1)  is  a  dependent  of  another  individual: 
and 

"(2)  has  not,  as  of  the  time  of  such  con- 
tribution, attained  the  legal  age  for  voting 
for  elections  to  Federal  office  in  the  State  in 
which  such  individual  resides, 
shall  be  treated  as  having  been  made  by  such 
other  individual.  If  such  individual  is  the  de- 
pendent of  another  individual  and  such  other 
individuals  spouse,  the  contribution  shall  be 
allocated  among  such  individuals  in  the 
manner  determined  by  them.". 

SEC.  404.  CONTRIBUTIONS  TO  CANDIDATES  FROM 
STATE  AND  LOCAL  COMMITTEES  OF 
POLITICAL  PARTIES  TO  BE  AGGRE- 
GATED. 

(a)  In  General— Section  315(a)  of  FECA  (2 
U.S.C.  441a(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(9)  A  candidate  for  Federal  office  may  not 
accept,  with  respect  to  an  election,  any  con- 
tribution from  a  State  or  local  committee  of 
a  political  party  (including  any  subordinate 
committee  of  such  committee),  if  such  con- 
tribution, when  added  to  the  total  of  con- 
tributions previously  accepted  from  all  such 
committees  of  that  political  party,  exceeds  a 
limitation  on  contributions  to  a  candidate 
under  this  section.". 

(b)  Conforming  Amendment.— Section 
315(a)(5)  of  FECA  (2  U.S.C.  441a(a)(5))  is 
amended— 

(1)  by  adding  "and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

SEC.  405.  UMITED  EXCLUSION  OF  ADVANCES  BY 
CAMPAIGN  WORKERS  FROM  THE 
DEFINmON  OF  THE  TERM  "CON- 
TRIBUTION". 

Section  301(8)(B)  of  FECA  (2  U.S.C. 
431(8)(B))  is  amended— 

(1)  in  clause  (xiii).  by  striking  "and"  after 
the  semicolon  at  the  end: 

(2)  in  clause  (xiv),  by  striking  the  period  at 
the  end  and  inserting:  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(XV)  any  advance  voluntarily  made  on  be- 
half of  an  authorized  committee  of  a  can- 
didate by  an  individual  in  the  normal  course 
of  such  individual's  responsibilities  as  a  vol- 
unteer for.  or  emplo.vee  of.  the  committee,  if 
the  advance  is  reimbursed  by  the  committee 
within  10  days  after  the  date  on  which  the 
advance  is  made,  and  the  aggregate  value  of 
advances  on  behalf  of  a  committee  does  not 
exceed  $500  with  respect  to  an  election.". 

TITLE  V— REPORTING  REQUIREMENTS 

SEC.  501.  CHANGE  IN  CERTAIN  REPORTING  FROM 
A  CALENDAR  YEAR  BASIS  TO  AN 
ELECnON  CYCLE  BASIS. 

Paragraphs  (2)  through  (7)  of  section  304(b) 
of  FECA  (2  U.S.C.  434(b)(2)-^7))  are  amended 
by  inserting  after  "calendar  year"  each  place 
it  appears  the  following:  "(election  cycle,  in 
the  case  of  an  authorized  committee  of  a 
candidate  for  Federal  office)". 
SEC.  502.  PERSONAL  AND  CONSULTING  SERV- 
ICES. 

Section  304(b)(5)(A)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  is  amended  by  adding  before  the 
semicolon  at  the  end  the  following:  ".  except 
that  if  a  person  to  whom  an  expenditure  is 
made  is  merely  providing  personal  or  con- 


sulting services  and  is  in  turn  making  ex- 
penditures to  other  persons  (not  including 
employees)  who  provide  goods  or  services  to 
the  candidate  or  his  or  her  authorized  com- 
mittees, the  name  and  address  of  such  other 
person,  together  with  the  date,  amount  and 
purpose  of  such  expenditure  shall  also  be  dis- 
closed". 

SEC.  50S.  REDUCTION  IN  THRESHOLD  FOR  RE- 
PORTING OF  CERTAIN  IN?X)RMA- 
■nON  BY  PERSONS  OTHER  THAN  PO- 
LITICAL COMMITTEES. 

Section  304(b)(3)(A)  of  FECA  (2  U.S.C. 
434(b)(3)(A))  is  amended  by  striking  "$200" 
and  inserting  "$50". 

SEC.  504.  COMPUTERIZED  INDICES  OF  CONTRIBU- 

■noN& 

Section  311(a)  of  FECA  (2  U.S.C.  438(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ":  and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  maintain  computerized  indices  of 
contributions  of  $50  or  more". 

TITLE  VI— PRESIDENTIAL  DEBATES 
SEC.  601.  FINDINGS  AND  PURPOSES. 

(a)  Findings —The  Congress  finds  that— 

(1)  American  voters  are  increasingly  frus- 
trated with  the  lack  of  significant  political' 
debate  in  presidential  elections  in  the  United 
States,  and  voting  participation  in  the  Unit- 
ed States  is  lower  than  in  any  other  ad- 
vanced industrialized  country,  due  in  part  to 
such  frustration; 

(2)  the  right  of  eligible  citizens  to  partici- 
pate in  the  election  process  as  informed  vot- 
ers, provided  in  and  derived  from  the  first 
and  fourteenth  amendments  to  the  Constitu- 
tion, has  consistently  been  protected  and 
promoted  by  the  Federal  Government: 

(3)  United  States  presidential  debates  spon- 
sored by  nonpartisan  organizations  offer  im- 
portant fora  for  free,  open,  and  substantive 
exchanges  of  candidates'  ideas,  and  should 
include  all  significant  candidates,  including 
non-major  ancl  independent  candidates:  and 

(4)  throughout  United  States  history,  sig- 
nificant minor  party  and  independent  can- 
didates have  often  been  a  source  for  new 
ideas  and  new  programs,  offering  American 
voters  an  opportunity  to  engage  in  a  diverse 
and  open  political  discourse  on  critical  is- 
sues of  the  day. 

(b)  Purposes.— The  purposes  of  this  title 
are  to  make  participation  in  presidential  de- 
bates a  requirement  for  receipt  of  Federal 
general  election  campaign  funds  and  to  allow 
all  candidates  who  meet  the  criteria  outlined 
in  this  Act  to  participate  in  such  debates. 
SEC.  602.  PRESIDENTIAL  AND  VICE  PRESI- 
DENTIAL CANDIDATE  DEBATES. 

Section  9003  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  presidential  and  vice  presidential 
Candidate  Debates — 

"(1)  Agreement  to  debate —In  addition  to 
meeting  the  requirements  of  subsection  (a), 
(b).  or  (c).  in  order  to  be  eligible  to  receive 
any  payments  under  section  9006.  the  can- 
didates for  the  office  of  President  and  Vice 
President  in  a  Presidential  election  shall 
agree  in  writing  that— 

"(A)  the  Presidential  candidate,  if  eligible 
under  paragraph  (3).  will  participate  in  not 
less  than  3  Presidential  candidate  debates, 
which  shall  be  held  in  the  September  and  Oc- 
tober preceding  a  Presidential  general  elec- 
tion at  least  2  weeks  before  the  election:  and 

"(B)  the  Vice  Presidential  candidate,  if  eli- 
gible under  paragraph  (3).  will  participate  in 


not  less  than  1  Vice  Presidential  candidate 
debate,  which  shall  be  held  prior  to  the  third 
Presidential  candidate  debate. 

'•(2)  Debate  requirements  — 

"(A)  In  general.— Each  debate  under  para- 
graph (1)  shall— 

"(i)  be  sponsored  by  a  nonpartisan  organi- 
zation that  has  no  affiliation  with  any  politi- 
cal party; 

"(ii)  include  all  candidates  that  meet  the 
criteria  stated  in  paragraph  (3)  (except  any 
such  candidate  who  elects  not  to  receive  pay- 
ments under  section  9006).  who  shall  appear 
and  participate  in  a  regulated  exchange  of 
questions  and  answers  on  political,  social, 
economic,  and  other  issues:  and 

"(iii)  be  of  at  least  90  minutes'  duration,  of 
which  not  less  than  30  minutes  are  devoted 
to  questions  and  answers  or  discussion  di- 
rectly between  the  candidates,  as  determined 
by  the  sponsor  of  the  debate. 

"(B)  Announcement  of  time,  location. 
AND  format —The  sponsor  of  debates  shall 
announce  the  time,  location,  and  format  of 
the  debate  prior  to  the  first  Monday  in  Sep- 
tember before  the  Presidential  election. 

••(3)  Ciuteria  for  participation  in  presi- 
dential CANDIDATE  DEBATES.— A  candidate  is 
eligible  to  participate  in  a  debate  under 
paragraph  (1)  if— 

"(A)  the  candidate  has  qualified  for  the 
election  ballot  as  the  candidate  of  a  political 
party  or  as  an  independent  candidate  to  the 
office  of  President  or  Vice  President  in  not 
less  than  40  States; 

"(B)  the  candidate  met  the  requirements  of 
section  9033(b)  (3)  and  (4);  or 

"(C)  the  candidate  raised  not  less  than 
S500.000  on  or  after  January  1  of  the  calendar 
year  immediately  preceding  the  calendar 
year  of  the  F»residential  election,  as  dis- 
closed in  a  report  filed  pursuant  to  section 
304  of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434). 

"(4)  Enforcement.— If  the  Commission, 
acting  on  its  own  or  at  the  complaint  of  any 
person,  determines  that  a  Presidential  or 
Vice  Presidential  candidate  that  has  re- 
ceived payments  under  section  9006  failed  to 
participate  in  a  debate  under  paragraph  (1) 
and  was  responsible  at  least  in  part  for  that 
failure,  the  candidate  shall  pay  to  the  Sec- 
retary an  amount  equal  to  the  amount  of  the 
payments  made  to  the  candidate  under  sec- 
tion 9006.". 

TITLE  Vn— MISCEIXANEOUS 
SEC.  701.  PROHramON  OF  LEADERSHIP  COMMIT- 
TEES. 

Section  302(e)  of  FECA  (2  U.S.C.  432(e))  is 
amended — 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3KA)  No  political  committee  that  sup- 
ports or  has  supported  more  than  one  can- 
didate may  be  designated  as  an  authorized 
committee,  except  that — 

"(i)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidate's  principal  cam- 
paign committee,  but  only  if  that  national 
committee  maintains  separate  books  of  ac- 
count with  respect  to  its  functions  as  a  prin- 
cipal campaign  committee;  and 

"(11)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundraising  by  such  candidates  as  an 
authorized  committee. 

"(B)  As  used  in  this  paragraph,  the  term 
'support'  does  not  include  a  contribution  by 
any  authorized  committee  in  amounts  of 
Sl.OOO  or  less  to  an  authorized  committee  of 
any  other  candidate.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 


"(6)(A)  A  candidate  for  Federal  office  or 
any  individual  holding  Federal  office  may 
not  establish,  maintain,  or  control  any  polit- 
ical committee  other  than  a  principal  cam- 
paign committee  of  the  candidate,  author- 
ized committee,  party  committee,  or  other 
political  committee  designated  in  accord- 
ance with  paragraph  (3).  A  candidate  for 
more  than  one  Federal  office  may  designate 
a  separate  principal  campaign  committee  for 
each  Federal  office. 

"(B)  For  one  year  after  the  effective  date 
of  this  paragraph,  any  such  political  com- 
mittee may  continue  to  make  contributions. 
At  the  end  of  that  period  such  political  com- 
mittee shall  disburse  all  funds  by  one  or 
more  of  the  following  means:  making  con- 
tributions to  an  entity  qualified  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code  of 
1986;  making  a  contribution  to  the  treasury 
of  the  United  States;  contributing  to  the  na- 
tional. State  or  local  committees  of  a  politi- 
cal party;  or  making  contributions  not  to  ex- 
ceed $250  to  candidates  for  elective  office.". 
SEC.  702.  POLLING  DATA  CONTRIBUTED  TO  CAN- 
DIDATES. 

Section  301(8)  of  FECA  (2  U.S.C.  431(8)).  as 
amended  by  section  314(b).  is  amended  by  in- 
serting at  the  end  the  following  new  subpara- 
graph: 

"(D)  A  contribution  of  polling  data  to  a 
candidate  shall  be  valued  at  the  fair  market 
value  of  the  data  on  the  date  the  poll  was 
completed,  depreciated  at  a  rate  not  more 
than  1  percent  per  day  from  such  date  to  the 
date  on  which  the  contribution  was  made.". 
TITLE  VIII— EFFECTIVE  DATES; 
AUTHORIZATIONS 
SEC.  80L  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
the  amendments  made  by.  and  the  provisions 
of,  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  but  shall  not 
apply  with  respect  to  activities  in  connec- 
tion with  any  election  occurring  before  Jan- 
uary 1,  1994 

SEC.  802.  SENSE  OF  THE  SENATE  REGARDING 
FITNDING  OF  SENATE  ELECTION 
CAMPAIGN  FVtm. 

It  is  the  sense  of  the  Senate  that^— 

(1)  the  current  Presidential  checkoff 
should  be  increased  to  $5.00.  its  designation 
changed  to  the  "Federal  Election  Campaign 
Checkoff',  and  individuals  should  be  per- 
mitted to  contribute  an  additional  $5.00  to 
the  fund  in  additional  taxes  if  they  so  desire; 

(2)  the  Internal  Revenue  Service  and  the 
Federal  Election  Commission  should  be  re- 
quired to  develop  and  implement  a  plan  to 
publicize  the  fund  and  the  checkoff  to  in- 
crease citizen  participation;  and 

(3)  funds  to  pay  for  the  increase  in  the 
checkoff  to  $5.00  should  come  from  the  repeal 
of  the  tax  deduction  for  business  lobbying 
activity. 

SEC.  803.  SEVERABILmr. 

Except  as  provided  in  sections  101(c)  and 
121(b).  if  any  provision  of  this  Act  (including 
any  amendment  made  by  this  Act),  or  the 
application  of  any  such  provision  to  any  per- 
son or  circumstance,  is  held  invalid,  the  va- 
lidity of  any  other  provision  of  this  Act.  or 
the  application  of  such  provision  to  other 
persons  and  circumstances,  shall  not  be  af- 
fected thereby. 

SEC.  804.  EXPEDITED  REVIEW  OF  CONSTITU- 
TIONAL ISSUES. 

(a)  Direct  appeal  to  Supreme  Court —An 
appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  inter- 
locutory order  or  final  Judgment,  decree,  or 
order  issued  by  any  court  ruling  on  the  con- 
stitutionality of  any  provision  of  this  Act  or 
amendment  made  by  this  Act. 


(b)  Acceptance  and  Expedition.— The  Su- 
preme Court  shall,  if  it  has  not  previously 
ruled  on  the  question  addressed  in  the  ruling 
below,  accept  jurisdiction  over,  advance  on 
the  docket,  and  expedite  the  appeal  to  the 
greatest  extent  possible. 

Summary  of  Senate  Fair  Elections  and 

Grassroots  Democracy  Act 

contribution  limits 

Political  Action  committees — prohibited 
from  making  contributions  or  expenditures 
to  infiuence  federal  elections.  If  ban  declared 
unconstitutional:  (1)  lowers  PAC  contribu- 
tion limit  to  $250  per  candidate,  and  (2)  im- 
poses aggregate  PAC  receipts  limit  on  Sen- 
ate candidates. 

Individual  contribution  Limits— lowered  to 
$100  for  donations  to  Senate  candidates,  per 
election  cycle. 

voluntary  campaign  expenditure  limits 

General  election  period:  Formula-based, 
from  $775,000  (small  states)  to  $4.5  million 
(large  states). 

Primary  election  period:  67%  of  general 
election  limit  ($2.5  million  max.). 

Runoff  election:  20%  of  general  election 
limit. 

Candidate's  personal  funds  limit:  $25,000. 

Limits  increased  if  opponent  raises  or 
spend  more  than  200%  of  general  election 
limit. 

benefits  for  candidates  abiding  by 
voluntary  expendpture  limits 

Public  funding— Primary  (and  Runoff): 
match  for  individual  in-State  donations  of 
$100  or  less,  up  to  50%  of  spending  limit. 

General:  Major  party  candidates  given  sub- 
sidy equal  to  spending  limit. 

Minor  party  candidates:  provided  match 
for  individual  in-State  donations  of  $100  or 
less,  up  to  50%  of  spending  limit. 

Contingent  funding:  payments  to 
particapating  candidates  to  compensate  for 
and  in  amount  of  (1)  opponents'  expenditures 
in  excess  of  spending  limit,  and  (2)  independ- 
ent expenditures  made  against  participant  or 
for  opponent. 

Free  Broadcast  Time— broadcasters  must 
provide  90  min.  of  prime  access  time  to  eligi- 
ble candidates  within  broadcast  area,  in  seg- 
ments of  at  least  1  min..  with  no  more  than 
15  min.  within  a  24-hr.  period  and  no  more 
than  25%  of  a  broadcast  consisting  of  other 
than  candidate  remarks. 

Reduced  Postal  Rate— 1  mailing  per  eligi- 
ble voter  during  general  election  period,  at 
lowest  non-profit  third-class  rate. 

Eligibility  threshold  for  benefits— can- 
didate must  raise  5%  of  general  election 
limit  in  amounts  of  $100  or  less  (at  least  60% 
within-state). 

Funding  source — appropriated  funds,  fi- 
nanced by  increase  in  dollar  checkoff  to  $5 
and  elimination  of  tax  deduction  for  lobby- 
ing. 

soft  money 

Prohibits  all  "soft"  money  in  federal  elec- 
tions; requires  that  all  federal  election  ex- 
penditures be  from  sources  allowed  by  fed- 
eral law. 

Establishes  Grassroots  Federal  Election 
Fund  to  be  maintained  by  state  political  par- 
ties for  grassroots  political  activities  that 
benefit  federal  candidates  exclusively.  Con- 
tributions to  these  funds  must  be  raised  and 
disclosed  under  federal  limits,  and  may  not 
exceed  $5,000. 

BUNDLING 

Prohibits  bundling  by  all  PACs;  parties; 
unions,  corporations,  trade  associations,  and 
national  banks;  partnerships  or  sole  propri- 
etorships; and  lobbyists. 


Prohibits     lobbyists     from     contributing 

funds  to.  or  soliciting  funds  for  Members  of 

Congress  if  they  have  lobbied  those  Members 

or  their  staff  within  the  last  twelve  months. 

independent  expenditures 

Tightens  definition  to  ensure  proper  dis- 
tance from  candidates;  augments  disclosure 
and  disclaimer  requirements. 
Conference  Report  on  Gifts  Portion  of 

Lobbying  Disclosure  Bill  (as  Compared 

to  Senate-passed  Bill) 

The  conference  report  on  gifts  to  Members, 
officers  and  employees  of  Congress  is  the 
same  as  the  Senate-passed  bill  on  gifts.  S. 
1935,  with  a  few  exceptions  as  shown  in  ital- 
ic. As  with  the  Senate-passed  bill,  gifts  are 
prohibited  except  ais  described  below: 
from  lobbyists 

Food/refreshments  of  nominal  value  not 
part  of  a  meal. 

Campaign  contributions/attendance  at  fund- 
raising  events  sponsored  by  political  organiza- 
tions. 

Informational  materials  like  books,  video- 
tapes. 

Gifts  from  close  personal  friends  and  fam- 
ily membera. 

Pension/other  employment  benefits  earned 
while  serving  as  an  employee  of  lobbying 
firm. 

FROM  NONLOBBYISTS 

Food/refreshments^entertainment  in  Mem- 
ber's home  state.  They  remain  subject  to 
current  rules  until  and  unless  changed  by 
Rules  Committee. 

Food/refreshments  of  minimal  value  (less  than 
S20). 

Personal  and  family  relationship.  (Changed 
from  personal  friendship  to  personal  rela- 
tionship to  Cover  situations  where  the  gift  is 
unrelated  to  Member's  official  position.) 

Campaign  contribution/attendance  at  fund- 
raising  events  sponsored  by  political  organi- 
zations. 

Attendance/food/refreshments/entertain- 
ment at  widely  attended  events  where  Mem- 
ber is  either  speaking  or  event  is  related  to 
Member's  official  duties  or  representational 
function. 

Anything  for  which  Member  pays  market 
value  or  doesn't  use  and  promptly  returns. 

Contributions  to  a  legal  expense  fund  (pur- 
suant to  limits  already  set  by  resolution). 

Gifts  from  other  Members  or  employees  of  Sen- 
ate/House. 

Anything  of  value  resulting  from  outside 
business  activities  not  connected  to  duties  of 
Member. 

Anything  customarily  given  by  a  prospec- 
tive employer. 

Pension  and  other  benefits. 

Informational  materials  like  books,  video- 
tapes. 

Awards/prizes  given  to  the  public. 

Honorary  degrees  (including  associated  trav- 
el) and  other  bona  fide  nonmonetary  awards 
presented  in  recognition  of  public  service. 

Homestate  products  of  minimal  value  for 
display  or  distribution. 

Items  of  little  intrinsic  value,  such  as 
baseball  capis,  greeting  cards. 

Training,  if  the  training  is  in  the  interest 
of  the  Senate. 

Bequests,  inheritances. 

Any  item  authorized  by  Foreign  Gifts  Act. 

Anything  paid  by  state  or  local  or  federal 
government. 

Personal  hospitality. 

Items  available  to  all  federal  employees/ 
comparable  class  of  individuals. 

Plaque/trophy  of  modest  value. 

Anything  for  which,  in  unusual  case,  a 
waiver  is  granted  by  Ethics  Committee. 
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As  with  current  rule,  gifts  based  on  per- 
sonal   relationship   over   $250   must   be   ap- 
proved by  Ethics  Committee  and  must  be 
disclosed  on  financial  disclosure  form. 
travel 

Travel  to  a  meeting,  speaking  engaigement, 
factfinding  trip  or  similar  event  in  connec- 
tion with  the  duties  of  the  Member  is  per- 
mitted. Gifts  of  travel  related  to  charity 
events  or  which  is  substantially  recreational 
is  prohibited.  Disclosure  of  expenses  for  trips 
where  reimbursement  is  permitted  must  be 
filed  with  Secretary  of  Senate  within  30  days 
of  travel. 

spoCsES 

Current  rules  and  Senate-passed  bill  apply  to 
spouses  and  dependents  as  well  as  Members. 
Conference  report  doesn't  restrict  gifts  to 
spouses  and  dependents  unless  the  Member  has 
reason  to  believe  gift  was  given  because  of  the 
Members' s  official  position  and  where  gift  is 
given  with  the  knowledge  and  acquiescence  of 
the  Member.  Such  gifts  are  then  treated  as  gifts 
to  the  Member. 

Also  conference  report  explicitly  allows  a 
spouse  or  dependent  to  travel  with  a  Member  at 
the  expense  of  the  private  party  if  other  spouses/ 
dependents  are  expected  to  do  so  or  there  is  a 
representational  purpose. 

Spouses/dependents  are  also  allowed  to  ac- 
company Members  to  widely  attended 
events. 

Common  Cause. 
Washington.  DC.  January  4,  1995. 
Dear  Senator:  Enclosed  for  your  informa- 
tion is  a  copy  of  a  letter  delivered  today  to 
House  Speaker  Newt  Gingrich  from  Common 
Cause. 

In  a  1990  speech.  Speaker  Gingrich  stated: 
"The  first  duty  of  our  generation  is  to  rees- 
tablish integrity  and  a  bond  of  honesty  in 
the  political  process"  and  called  for  the  pas- 
sage of  "reform  laws  to  clean  up  the  election 
and  lobbying  system". 

"We  must  insure  that  citizen  politics  de- 
feats money  politics."  Speaker  Gingrich 
said. 

The  Common  Cause  letter  urges  Speaker 
Gingrich  to  make  good  on  his  words  and  lead 
an   effort   to   reform   the  corrupt   infiuence 
money  system  in  Congress. 
Sincerely, 

Fred  Wertheimer. 

President. 

Common  Cause. 
Washington.  DC.  January  4.  1995. 
House  Speaker  Newt  Gingrich, 
U.S.  Capitol  H—230. 
Washington.  DC. 

Dear  Speaker  Gingrich:  On  August  22. 
1990.  in  a  speech  to  The  Heritage  Foundation, 
you  said: 

"The  first  duty  of  our  generation  is  to  re- 
establish integrity  and  a  bond  of  honesty  in 
the  political  process.  We  should  punish 
wrongdoers  in  politics  and  government  and 
pass  reform  laws  to  clean  up  the  election  and 
lobbying  systems.  We  must  insure  that  citi- 
zen politics  defeats  money  politics.  This  is 
the  only  way  our  system  can  regain  its  in- 
tegrity. Every  action  should  be  measured 
against  that  goal,  and  every  American 
should  be  challenged  to  register  and  vote  to 
achieve  that  goal." 

We  agree. 

As  you  become  Speaker  of  the  House  of 
Representatives  today,  you  have  a  unique 
moment  in  history  in  which  to  make  good  on 
your  words.  You  have  a  unique  opportunity 
to  lead  an  effort  to  reform  the  corrupt  sys- 
tem in  Congress  which  you  have  criticized 
throughout  your  House  career. 


As  you  also  stated  in  your  speech  before 
The  Heritage  Foundation: 

"Congress  is  a  broken  system.  It  is  increas- 
ingly a  system  of  corruption  in  which  money 
politics  is  defeating  and  driving  out  citizen 
politics.  *  *  *  [HJonesty  and  integrity  are  at 
the  heart  of  a  free  society.  Corruption,  spe- 
cial favors,  dishonesty  and  deception  corrode 
the  very  process  of  freedom  and  alienate  citi- 
zens from  their  country." 

I  am  enclosing  other  examples  of  state- 
ments you  have  made  over  the  years  about 
the  importance  of  integrity  in  government 
and  the  need  for  political  reform. 

You  and  the  newly  elected  Republicans  in 
the  House  have  told  the  country  that  you  are 
committed  to  changing  the  way  Washington 
works. 

But  citizens  throughout  this  nation  clearly 
understand  that  there  is  no  way  to  change 
the  way  Washingrton  works  without  fun- 
damental reform  of  the  corrupt  influence 
money  system.  This  requires  effective  cam- 
paign finance  reform  and  a  tough  gift  ban  for 
Members  of  Congress. 

In  your  words.  "The  first  duty  of  our  gen- 
eration is  to  reestablish  integrity  and  a  bond 
of  honesty  in  the  political  process." 

In  your  words.  "We  should  punish  wrong- 
doers in  politics  and  government  and  pass  re- 
form laws  to  clean  up  the  election  and  lobby- 
ing systems." 

In  your  words,  '^5ye  must  insure  that  citi- 
zen politics  defeats  money  politics.  This  is 
the  only  way  our  system  can  regain  its  in- 
tegrity." 

In  your  new  position  of  leadership,  you 
now  face  a  clear  choice.  You  can  make  good 
on  your  words  and  lead  the  effort  to  clean  up 
Congress.  Or  you  can  ignore  your  words  and 
become  the  chief  protector  of  the  corrupt  in- 
fluence money  system  in  Washington. 

Common  Cause  strongly  urges  you  to  make 
good  on  your  words  by  supporting  and  sched- 
uling early  action  on  effective  and  com- 
prehensive campaign  finance  reform  legisla- 
tion, a  strong  gift  ban  and  lobby  reform  leg- 
islation. 

Sincerely, 

Fred  Wertheimer, 

President. 

S.  117 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  1.  SENATE  GIFT  RULE. 

The  text  of  rule  XXXV  of  the  SUnding 
Rules  of  the  Senate  is  amended  to  read  as 
follows: 

'1.  No  member,  officer,  or  employee  of  the 
Senate  shall  accept  a  gift,  knowing  that  such 
gift  is  provided  by  a  lobbyist,  a  lobbying 
firm,  or  an  agent  of  a  foreign  principal  reg- 
istered under  the  Foreign  Agents  Registra- 
tion Act  of  1938  (22  U.S.C.  611  et  seq.)  in  vio- 
lation of  this  rule. 

"2.  (a)  In  addition  to  the  restriction  on  re- 
ceiving gifts  from  registered  lobbyists,  lob- 
bying firms,  and  agents  of  foreign  principals 
provided  by  paragraph  1  and  except  as  pro- 
vided in  this  rule,  no  member,  officer,  or  em- 
ployee of  the  Senate  shall  knowingly  accept 
a  gift  from  any  other  person. 

••(b)(1)  For  the  purpose  of  this  rule,  the 
term  'gift'  means  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  item  having  monetary 
value.  The  term  includes  gifts  of  services, 
training,  transportation,  lodging,  and  meals, 
whether  provided  in  kind,  by  purchase  of  a 
ticket,  payment  in  advance,  or  reimburse- 
ment after  the  expense  has  been  incurred. 


"(2)  A  g^ift  to  the  spouse  or  dependent  of  a 
member,  officer,  or  employee  (or  a  gift  to 
any  other  individual  based  on  that  individ- 
ual's relationship  with  the  member,  officer, 
or  employee)  shall  be  considered  a  gift  to  the 
member,  officer,  or  employee  if  it  is  given 
with  the  knowledge  and  acquiescence  of  the 
member,  officer,  or  employee  and  the  mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial position  of  the  member,  officer,  or  em- 
ployee. 

"(c)  The  restrictions  in  subparagraph  (a) 
shall  apply  to  the  following: 

■•(1)  Anything  provided  by  a  lobbyist  or  a 
foreign  agent  which  is  paid  for.  charged  to. 
or  reimbursed  by  a  client  or  firm  of  such  lob- 
byist or  foreign  agent. 

•■(2)  Anything  provided  by  a  lobbyist,  a  lob- 
bying firm,  or  a  foreign  agent  to  an  entity 
that  is  maintained  or  controlled  by  a  mem- 
ber, officer,  or  employee  of  the  Senate. 

"(3)  A  charitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist,  a  lobbying 
firm,  or  a  foreign  agent  on  the  basis  of  a  des- 
ignation, recommendation,  or  other  speci- 
fication of  a  member,  officer,  or  employee  of 
the  Senate  (not  including  a  mass  mailing  or 
other  solicitation  directed  to  a  broad  cat- 
egory of  persons  or  entities). 

"(4)  A  contribution  or  other  payment  by  a 
lobbyist,  a  lobbying  firm,  or  a  foreign  agent 
to  a  legal  expense  fund  established  for  the 
benefit  of  a  member,  officer,  or  employee  of 
the  Senate. 

"(5)  A  charitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist,  a  lobbying 
firm,  or  a  foreign  agent  in  lieu  of  an  hono- 
rarium to  a  member,  officer,  or  employee  of 
the  Senate. 

"(6)  A  financial  contribution  or  expendi- 
ture made  by  a  lobbyist,  a  lobbying  firm,  or 
a  foreign  agent  relating  to  a  conference,  re- 
treat, or  similar  event,  sponsored  by  or  af- 
filiated with  an  official  congressional  organi- 
zation, for  or  on  behalf  of  members,  officers, 
or  employees  of  the  Senate. 

"(d)  The  restrictions  in  subparagraph  (a) 
shall  not  apply  to  the  following: 

■•(1)  Anything  for  which  the  member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

•■(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act.  or  attendance  at  a  fundraising  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
-nue  Code  of  1986. 

"(3)  Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  member,  officer,  or  employee  has 
reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  member,  officer, 
or  employee  and  not  because  of  the  personal 
or  family  relationship.  The  Select  Commit- 
tee on  Ethics  shall  provide  guidance  on  the 
applicability  of  this  clause  and  examples  of 
circumstances  under  which  a  gift  may  be  ac- 
cepted under  this  exception. 

"(4)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  member,  officer,  or  employee,  that  is 
otherwise  lawfully  made,  if  the  person  mak- 
ing the  contribution  or  payment  is  identified 
for  the  Select  Committee  on  Ethics. 

■■(5)  Any  food  or  refreshments  which  the 
recipient  reasonably  believes  to  have  a  value 
of  less  than  S20. 


■•(6)  Any  gift  from  another  member,  officer, 
or  employee  of  the  Senate  or  the  House  of 
Representatives. 

"(7)  Food,  refreshments,  lodging,  and  other 
benefits— 

•'(A)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  member,  officer,  or  em- 
ployee, or  the  spouse  of  the  member,  officer, 
or  employee,  if  such  benefits  have  not  been 
offered  or  enhanced  because  of  the  official 
position  of  the  member,  officer,  or  employee 
and  are  customarily  provided  to  others  in 
similar  circumstances; 

"(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions:  or 

••(C)  provided  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  in  connection  with  a 
fundraising  or  campaign  event  sponsored  by 
such  an  organization. 

■•(8)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

••(9)  Informational  materials  that  are  sent 
to  the  office  of  the  member,  officer,  or  em- 
ployee in  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audio  tapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

••(10)  Awards  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  including  random  drawings. 

••(11)  Honorary  degrees  (and  associated 
travel,  food,  refreshments,  and  entertain- 
ment) and  other  bona  fide,  nonmonetary 
awards  presented  in  recognition  of  public 
service  (and  associated  food,  refreshments, 
and  entertainment  provided  in  the  presen- 
tation of  such  degrees  and  awards). 

••(12)  Donations  of  products  from  the  State 
that  the  member  represents  that  are  in- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  recipient. 

"(13)  An  item  of  little  intrinsic  value  such 
as  a  greeting  card,  baseball  cap,  or  a  T  shirt. 

••(14)  Training  (including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  inte- 
gral part  of  the  training)  provided  to  a  mem- 
ber, officer,  or  employee,  if  such  training  is 
in  the  interest  of  the  Senate. 

••(15)  Bequests,  inheritances,  and  other 
transfers  at  death. 

••(16)  Any  item,  the  receipt  of  which  is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions Act.  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  or  any  other  statute. 

••(17)  Anything  which  is  paid  for  by  the 
Federal  Government,  by  a  State  or  local  gov- 
ernment, or  secured  by  the  Government 
under  a  Government  contract. 

••(18)  A  gift  of  personal  hospitality  of  an  in- 
dividual, as  defined  in  section  109(14)  of  the 
Ethics  in  Government  Act. 

••(19)  Free  attendance  at  a  widely  attended 
event  permitted  pursuant  to  subparagraph 
(e). 

"(20)  Opportunities  and  benefits  which 
are — 

'•(A)  available  to  the  public  or  to  a  class 
consisting  of  all  Federal  employees,  whether 
or  not  restricted  on  the  basis  of  geographic 
consideration: 

••(B)  offered  to  members  of  a  group  or  class 
in  which  membership  is  unrelated  to  con- 
gressional employment; 

"(C)  offered  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional credit  union,  in  which  member- 


ship is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  similar  size; 

'•(D)  offered  to  any  group  or  class  that  is 
not  defined  in  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay; 

••(E)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  gen- 
erally available  to  the  public;  or 

•■(F)  in  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organization 
activities  offered  to  all  Government  employ- 
ees by  professional  organizations  if  the  only 
restrictions  on  membership  relate  to  profes- 
sional qualifications. 

•(21)  A  plaque,  trophy,  or  other  memento 
of  modest  value. 

••(22)  Anything  for  which,  in  an  unusual 
case,  a  waiver  is  granted  by  the  Select  Com- 
mittee on  Ethics. 

••(e)(1)  Except  as  prohibited  by  paragraph  1. 
a  member,  officer,  or  employee  may  accept 
an  offer  of  free  attendance  at  a  widely  at- 
tended convention,  conference,  symposium, 
forum,  panel  discussion,  dinner,  viewing,  re- 
ception, or  similar  event,  provided  by  the 
sponsor  of  the  event,  if— 

"(A)  the  member,  officer,  or  employee  par- 
ticipates in  the  event  as  a  speaker  or  a  panel 
participant,  by  presenting  information  relat- 
ed to  Congress  or  matters  before  Congress,  or 
by  performing  a  ceremonial  function  appro- 
priate to  the  member's,  officer's,  or  employ- 
ee's official  position:  or 

'•(B)  attendance  at  the  event  is  appropriate 
to  the  performance  of  the  official  duties  or 
representative  function  of  the  member,  offi- 
cer, or  employee. 

"(2)  A  member,  officer,  or  employee  who 
attends  an  event  described  in  clause  (1)  may 
accept  a  sponsor's  unsolicited  offer  of  free 
attendance  at  the  event  for  an  accompanying 
individual  if  others  in  attendance  will  gen- 
erally be  similarly  accompanied  or  if  such 
attendance  is  appropriate  to  assist  in  the 
representation  of  the  Senate. 

"(3)  Except  as  prohibited  by  paragraph  1,  a 
member,  officer,  or  employee,  or  the  spouse 
or  dependent  thereof,  may  accept  a  sponsor's 
unsolicited  offer  of  free  attendance  at  a 
charity  event,  except  that  reimbursement 
for  transportation  and  lodging  may  not  be 
accepted  in  connection  with  the  event. 

••(4)  For  purposes  of  this  paragraph,  the 
term  'free  attendance^  may  include  waiver  of 
all  or  part  of  a  conference  or  other  fee.  the 
provision  of  local  transportation,  or  the  pro- 
vision of  food,  refreshments,  entertainment, 
and  instructional  materials  furnished  to  all 
attendees  as  an  integral  part  of  the  event. 
The  term  does  not  include  entertainment 
collateral  to  the  event,  or  food  or  refresh- 
ments taken  other  than  in  a  group  setting 
with  all  or  substantially  all  other  attendees. 

••(0(1)  No  member,  officer,  or  employee 
may  accept  a  gift  the  value  of  which  exceeds 
1250  on  the  basis  of  the  personal  relationship 
exception  in  subparagraph  (d)(3)  or  the  close 
personal  friendship  exception  in  clause  (2) 
unless  the  Select  Committee  on  Ethics  issues 
a  written  determination  that  one  of  such  ex- 
ceptions applies. 

••(2)(A)  A  gift  given  by  an  individual  under 
circumstances  which  make  it  clear  that  the 
gift  is  given  for  a  nonbusiness  purpose  and  is 
motivated  by  a  family  relationship  or  close 
personal  friendship  and  not  by  the  position 
of  the  member,  officer,  or  employee  of  the 
Senate  shall  not  be  subject  to  the  prohibi- 
tion in  clause  (1). 


oanuary  4,  i^yo 


CONGRESSIONAL  RECORD— SENATE 


375 


"(B)  A  gift  shall  not  be  considered  to  be 
given  for  a  nonbusiness  purpose  if  the  indi- 
vidual giving  the  gift  seeks— 

•'(i)  to  deduct  the  value  of  such  gift  as  a 
business  expense  on  the  Individual  s  Federal 
income  tax  return,  or 

••(ii)  direct  or  indirect  reimbursement  or 
any  other  compensation  for  the  value  of  the 
gift  from  a  client  or  employer  of  such  lobby- 
ist or  foreign  agent. 

"(C)  In  determining  if  the  giving  of  a  gift 
is  motivated  by  a  family  relationship  or 
close  personal  friendship,  at  least  the  follow- 
ing factors  shall  be  considered: 

••(i)  The  history  of  the  relationship  be- 
tween the  individual  giving  the  gift  and  the 
recipient  of  the  gift,  including  whether  or 
not  gifts  have  previously  been  exchanged  by 
such  individuals. 

••(ii)  Whether  the  gift  was  purchased  by  the 
individual  wiho  gave  the  item. 

'•(iii)  Whether  the  individual  who  gave  the 
gift  also  at  the  same  time  gave  the  same  or 
similar  gift*  to  other  members,  officers,  or 
employees  of  the  Senate. 

'•(g)(1)  The  Committee  on  Rules  and  Ad- 
ministration is  authorized  to  adjust  the  dol- 
lar amount  referred  to  in  subparagraph  (d)(5) 
on  a  periodic  basis,  to  the  extent  necessary 
to  adjust  for  inflation. 

••(2)  The  Select  Committee  on  Ethics  shall 
provide  guidance  setting  forth  reasonable 
steps  that  may  be  taken  by  members,  offi- 
cers, and  eniployees.  with  a  minimum  of  pa- 
perwork and  time,  to  prevent  the  acceptance 
of  prohibited  gifts  from  lobbyists. 

••(3)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the 
item  may.  at  the  discretion  of  the  recipient, 
be  given  to'  an  appropriate  charity  or  de- 
stroyed. 

"3.  (a)(1)  Except  as  prohibited  by  para- 
graph 1.  a  reimbursement  (including  pay- 
ment in  kind)  to  a  member,  officer,  or  em- 
ployee for  necessary  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting, 
speaking  engagement,  factfinding  trip  or 
similar  "vent  in  connection  with  the  duties 
of  the  member,  officer,  or  employee  as  an  of- 
ficeholder shiall  be  deemed  to  be  a  reimburse- 
ment to  the  Senate  and  not  a  gift  prohibited 
by  this  rule,  if  the  member,  officer,  or  em- 
ployee— 

••(A)  in  tht  case  of  an  employee,  receives 
advance  authorization,  from  the  member  or 
officer  under  whose  direct  supervision  the 
employee  works,  to  accept  reimbursement, 
and 

••(B)  discloses  the  expenses  reimbursed  or 
to  be  reimbursed  and  the  authorization  to 
the  Secretary  of  the  Senate  within  30  days 
after  the  travel  is  completed. 

••(2)  For  purposes  of  clause  (1).  events,  the 
activities  of  which  are  substantially  rec- 
reational in  nature,  shall  not  be  considered 
to  be  in  cohnection  with  the  duties  of  a 
member,  offloer.  or  employee  as  an  office- 
holder. 

■•(b)  Each  advance  authorization  to  accept 
reimbursement  shall  be  signed  by  the  mem- 
ber or  officer  under  whose  direct  supervision 
the  employee  works  and  shall  include— 
■•(1)  the  name  of  the  employee; 
••(2»  the  name  of  the  person  who  will  make 
the  reimbursement: 

••(3)  the  time,  place,  and  purpose  of  the 
travel;  and 

••(4)  a  determination  that  the  travel  is  in 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  is  using  public 
office  for  private  gain. 

••(c)  Each  disclosure  made  under  subpara- 
graph (a)(1)  (}t  expenses  reimbursed  or  to  be 


reimbursed  shall  be  signed  by  the  member  or 
officer  (in  the  case  of  travel  by  that  Member 
or  officer)  or  by  the  member  or  officer  under 
whose  direct  supervision  the  employee  works 
(in  the  case  of  travel  by  an  employee)  and 
shall  include— 

••(1)  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  reim- 
bursed; 

'•(2)  a  good  faith  estimate  of  total  lodging 
expenses  reimbursed  or  to  be  reimbursed; 

"(3)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed; 

••(4)  a  good  faith  estimate  of  the  total  of 
other  expenses  reimbursed  or  to  be  reim- 
bursed; 

••(5)  a  determination  that  all  such  expenses 
are  necessary  transportation,  lodging,  and 
related  expenses  as  defined  in  this  para- 
graph; aind 

••(6)  in  the  case  of  a  reimbursement  to  a 
member  or  officer,  a  determination  that  the 
travel  was  in  connection  with  the  duties  of 
the  member  or  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 
member  or  officer  is  using  public  office  for 
private  gain. 

••(d)  For  the  purposes  of  this  paragraph, 
the  term  -necessary  transportation,  lodging, 
and  related  expenses' — 

••(1)  Includes  reasonable  expenses  that  are 
necessary  for  travel  for  a  period  not  exceed- 
ing 3  days  exclusive  of  traveltime  within  the 
United  States  or  7  days  exclusive  of  travel- 
time  outside  of  the  United  States  unless  ap- 
proved in  advance  by  the  Select  Committee 
on  Ethics; 

•■(2)  is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
and  materials,  and  food  and  refreshments, 
including  reimbursement  for  necessary 
transportation,  whether  or  not  such  trans- 
portation occurs  within  the  periods  described 
in  clause  (1): 

••(3)  does  not  include  expenditures  for  rec- 
reational activities,  or  entertainment  other 
than  that  provided  to  all  attendees  as  an  in- 
tegral part  of  the  event;  and 

••(4)  may  include  travel  expenses  incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  member,  officer,  or  employee,  subject  to 
a  determination  signed  by  the  member  or  of- 
ficer (or  in  the  case  of  an  employee,  the 
member  or  officer  under  whose  direct  super- 
vision the  employee  works)  that  the  attend- 
ance of  the  spouse  or  child  is  appropriate  to 
assist  in  the  representation  of  the  Senate. 

••(e)  The  SecreUry  of  the  Senate  shall 
make  available  to  the  public  all  advance  au- 
thorizations and  disclosures  of  reimburse- 
ment filed  pursuant  to  subparagraph  (a)  as 
soon  as  possible  after  they  are  received. 
•'4.  In  this  rule; 

••(a)  The  term  •client'  means  any  person  or 
entity  that  employs  or  retains  another  per- 
son for  financial  or  other  compensation  to 
conduct  lobbying  activities  on  behalf  of  that 
person  or  entity.  A  person  or  entity  whose 
employees  act  as  lobbyists  on  its  own  behalf 
is  both  a  client  and  an  employer  of  such  em- 
ployees. In  the  case  of  a  coalition  or  associa- 
tion that  employs  or  retains  other  persons  to 
conduct  lobbying  activities,  the  client  is— 

•■(1)  the  coalition  or  association  a.nd  not  its 
individual  members  when  the  lobbying  ac- 
tivities are  conducted  on  behalf  of  its  mem- 
bership and  financed  by  the  coalitions  or  as- 
sociation's dues  and  assessments;  or 

"(2)  an  individual  member  or  members, 
when  the  lobbying  activities  are  conducted 
on  behalf  of,  and  financed  separately  by,  1  or 
more  individual  members  and  not  by  the  coa- 
lition^s  or  association's  dues  and  assess- 
ments. 


••(b)  The  term  'lobbying  firm'— 

■•(A)  means  a  person  or  entity  that  has  1  or 
more  employees  who  are  lobbyists  on  behalf 
of  a  client  other  than  that  person  or  entity; 
and 

••(B)  includes  a  self-employed  individual 
who  is  a  lobbyist. 

•(c)  The  term  lobbyisf  means  a  person 
registered  under  section  308  of  the  Federal 
Regulation  of  Lobbying  Act  (2  U.S.C.  267)  or 
required  to  be  registered  under  any  successor 
statute. 

••(d)  The  term  State'  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
any  commonwealth,  territory,  or  possession 
of  the  United  States.". 

sex;.  2.  MISCELLANEOUS  PROVISION& 

(a)  Amend.ments  to  the  Ethics  in  (Govern- 
ment ACT.— Section  102(a)(2MB)  of  the  Ethics 
in  Government  Act  (5  U.S.C.  102.  App.  6)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Reimbursements  deemed  accept- 
ed by  the  Senate  pursuant  to  Rule  XXXV  of 
the  Standing  Rules  of  the  Senate  shall  be  re- 
ported as  required  by  such  rule  and  need  not 
be  reported  under  this  section.". 

(b)  Repeal  of  Obsolete  Provision— Sec- 
tion 901  of  the  Ethics  Reform  Act  of  1989  (2 
U.S.C.  31-2)  is  repealed. 

(c)  General  Senate  Provisions —The  Sen- 
ate Committee  on  Rules  and  Administration, 
on  behalf  of  the  Senate,  may  accept  gifts 
provided  they  do  not  involve  any  duty,  bur- 
den, or  condition,  or  are  not  made  dependent 
upon  some  future  performance  by  the  United 
States.  The  Committee  on  Rules  and  Admin- 
istration is  authorized  to  promulgate  regula- 
tions to  carry  out  this  section. 

SEC.  S.  EXERCISE  OF  SENATE  RULEMAKING  POW- 
ERS. 

Sections  1  and  2(c)  are  enacted  by  the  Sen- 
ate— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  pursuant  to  section 
7353(b)(1)  of  title  5,  United  States  Code,  and 
accordingly,  they  ohall  be  considered  as  part 
of  the  rules  of  the  Senate,  and  such  rules 
shall  supersede  other  rules  only  to  the  ex- 
tent that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time  and  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  May  31.  1995. 

Mr.  FEINGOLD.  Mr.  President,  today 
I  am  pleased  to  join  my  colleagues. 
Senators  Lautenberg  and  Wellstone, 
in  once  again  introducing  l^islation 
that  will  fundamentally  reform  the 
way  Congress  deals  with  the  thousands 
and  thousands  of  gifts  and  other  perks 
that  are  offered  to  Members  each  year 
from  individuals,  lobbyists  and  associa- 
tions that  seek  special  access  and  in- 
fluence on  Capitol  Hill. 

Last  year,  this  body  approved  a 
strong  gift  ban  bill  by  a  resounding 
vote  of  95  to  4.  The  provisions  of  that 
bill,  which  would  have  strictly  prohib- 
ited the  acceptance  of  gifts  from  lobby- 
ists and  which  provided  only  a  few  ex- 
ceptions for  nonlobbylists.  were  re- 
tained in  a  conference  report  that  not 
only  would  have  clamped  down  on  this 
outrageous  perk,  but  would  have  closed 
the  gaping  loopholes  that  riddle  our 
current  lobbying  disclosure  laws.  That 


conference  report  failed  to  pass  in  the 
closing  days  of  the  103d  Congress,  but 
we  are  introducing  this  bill  today  be- 
cause we  are  unwilling  to  allow  such  an 
important  and  fundamental  issue  to  be 
forgotten  merely  because  we  were  un- 
able to  obtain  final  passage  in  the  wan- 
ing moments  of  the  last  Congress.  This 
legislation  is  needed  to  help  restore  the 
lost  faith  of  people  in  their  Govern- 
ment, and  to  reverse  the  strong  nega- 
tive view  of  the  American  people  har- 
bor for  this  institution.  We  have  to  rec- 
ognize that  the  American  people  want 
their  representatives  to  fundamentally 
change  the  way  they  do  business,  and 
passing  meaningful  gift  ban  legislation 
would  represent  an  important  first  step 
towards  extinguishing  the  firestorm  of 
cynicism  and  distrust  that  has  swept 
across  the  political  landscape.  It  would 
send  a  strong  message  to  our  constitu- 
ents that  we  are  prepared  to  take 
forceful  steps  to  allay  any  perceived 
conflicts  of  interests  between  the  ac- 
ceptance of  such  gifts  and  our  respon- 
sibilities as  elected  representatives. 

Let  me  illustrate  this  point  by  refer- 
ring to  a  TIMEVCNN  poll  taken  late 
last  year.  Like  many  polls  before  it. 
this  poll  showed  that  public  approval  of 
the  performance  of  Congress  as  an  in- 
stitution is  embarrassingly  low.  This 
poll  also  found  that  84  percent.  84  per- 
cent of  the  American  people  believe 
that  officials  in  Washington  are  heav- 
ily influenced  by  special  interests  and 
out  of  touch  with  the  average  person. 
The  issue  here,  is  not  whether  Members 
of  Congress  are  indeed  for  sale  or  sus- 
ceptible to  pressure  from  special  inter- 
ests. We  know  that  this  is  largely  in- 
valid. But  it  is  the  perception  of  impro- 
priety that  must  be  changed.  We  must 
identify  what  has  fueled  this  percep- 
tion, and  pass  reforms  that  will  regain 
the  lost  trust  and  faith  the  American 
people  have  in  their  Government. 

The  number  and  types  of  gifts  deliv- 
ered to  congressional  offices  each  and 
every  day  is  astonishing,  and  frankly, 
we  should  be  thankful  that  most  of  our 
constituents  are  spared  the  imagery 
that  has  become  a  frequent  sight  on 
Capitol  Hill  of  flatbed  carts  moving 
through  the  hallways  of  Congress, 
stacked  with  gifts.  Though  I  have 
adopted  a  strict  policy  for  myself  and 
my  staff  that  prohibits  the  acceptance 
of  virtually  anything  of  value,  my  of- 
fice has  received— and  declined — close 
to  800  gifts  since  I  joined  the  U.S.  Sen- 
ate 2  years  ago.  I  have  had  some  un- 
usual gifts  come  into  my  office,  includ- 
ing, for  the  second  consecutive  year,  a 
Christmas  tree.  It  may  strike  some  of 
our  constituents  as  odd  that  there  is  a 
lobbying  firm  out  there  that  is  com- 
mitted to  leveling  a  small  forest  every 
year  to  provide  Christmas  trees  to 
Members  of  Congress.  But  it  is  not  only 
the  gifts  themselves  that  anger  the 
American  people,  it  is  also  the  source 
of  these  gifts  that  sparks  the  greatest 
resentment   among    our    constituents. 


and  this  is  reflected  in  the  same  TIME/ 
CNN  poll  I  referred  to  earlier. 

In  this  poll,  the  following  question 
was  posed:  "Which  one  of  these  groups 
do  you  think  have  too  much  influence 
in  government?'".  A  list  of  choices  were 
provided,  and  which  groups  did  re- 
spondents believe  have  too  much  influ- 
ence in  public  policy  decisions?  The 
wealthy,  large  corporations,  foreign 
governments  and  special  interest 
groups.  The  gifts  that  we  receive — and. 
again,  that  I  personally  decline — range 
from  fruit  baskets  to  artwork  to  fine 
wine — you  name  it.  The  sources  of 
these  gifts?  The  wealthy,  large  cor- 
porations, foreign  governments  and 
special  interest  groups.  In  other  words, 
the  exact  same  groups  cited  by  a  ma- 
jority of  poll  respondents  as  having 
special  influence  and  access  with  the 
Federal  Government  are  the  exact 
same  groups  that  provide  most  of  the 
free  gifts  and  meals  to  Members  of 
Congress.  The  connection  is  clear,  and 
I  am  convinced  that  if  we  eliminate 
such  unnecessary  gifts  we  can  convince 
the  American  people  that  we  are  not 
beholden  to  any  special  interests  and 
we  can  begin  to  break  down  the  walls 
of  distrust  between  the  American  peo- 
ple and  their  Government. 

The  bill  we  are  introducing  today 
will  strictly  prohibit  the  lobbying  com- 
munity from  providing  free  meals, 
travel  and  entertainment  to  Members 
of  Congress  and  their  staffs.  Most  of 
these  stringent  rules  will  apply  to  non- 
lobbyists  as  well.  The  legislation  also 
includes  exceptions  to  these  tight  re- 
strictions that  will  allow  legislators 
and  staff  to  carry  out  the  day  to  day 
official  responsibilities  of  a  Member  of 
Congress.  For  example,  these  excep- 
tions do  allow  Members  to  be  reim- 
bursed for  certain  expenses  incurred  in 
the  attendance  of  programs,  seminars 
and  conferences  related  to  official  busi- 
ness. Those  exceptions  aside,  the  gift 
ban  provisions  contained  in  this  legis- 
lation will  take  a  hard  line  against 
those  offered  items  that  are  completely 
unrelated  to  official  business  and  serve 
only  to  fuel  the  negative  perceptions  of 
Congress  that  have  permeated  our  soci- 
ety. 

The  current  gift  rules,  which  allow 
Members  of  Congress  and  their  staff  to 
accept  gifts  worth  up  to  $250  from  any 
one  source  during  a  year  and  does  not 
include  toward  that  limit  any  gifts 
under  $100.  are  simply  unacceptable. 
When  the  U.S.  Senate  first  debated  this 
issue  last  year,  differing  objections 
were  raised  to  our  effort  to  prohibit  the 
acceptance  of  these  gifts.  Some  argued 
that  the  gifts  provided  to  Members  and 
staff  do  not  translate  into  special  ac- 
cess for  anyone,  nor  do  they  have  any 
influence  on  the  legislative  process. 
Maybe,  maybe  not.  But  it  is  the  mere 
appearance  of  impropriety  that  has  so 
sharply  turned  the  American  people 
against  this  institution.  For  our  con- 
stituents who   may   view  a  television 


news  report  of  some  special  interest 
group  picking  up  the  tab  for  a  law- 
maker's trip  to  Florida,  it  appears  to 
be  a  clear  quid  pro  quo  arrangement. 
But  there  was  another  interesting  ar- 
gument raised  during  last  year's  debate 
on  this  issue — the  argument  that  strict 
gift  rules  were  unworkable  and  would 
hinder  the  work  of  Members  and  their 
staffs.  I  would  ask  my  colleagues  who 
genuinely  believe  this  to  look  at  the 
experience  of  my  home  State.  Wiscon- 
sin. 

I  served  for  10  years  in  the  Wisconsin 
State  Legislature  as  a  State  senator. 
For  over  20  years,  the  Wisconsin  Legis- 
lature has  lived  under  rules  that  pro- 
hibit the  acceptance  of  anything  of 
value,  even  a  cup  of  coffee,  from  a  lob- 
byist or  a  lobbying  organization.  These 
rules,  which  have  had  virtually  no  im- 
pact on  that  legislative  body's  ability 
to  perform,  have  earned  the  State  of 
Wisconsin  a  well-deserved  reputation 
for  clean  government,  a  term  that  few 
people,  unfortunately,  would  apply  to 
the  U.S.  Congress.  My  experienqe  in 
the  Wisconsin  Legislature  led  me  2 
years  ago  to  adopt  a  strict  ethics  pol- 
icy for  my  U.S.  Senate  office  that  com- 
bines the  most  restrictive  elements  of 
the  existing  ethics  policy  for  the  U.S. 
Senate  and  the  ethics  rules  of  the  Wis- 
consin State  Legislature.  Specifically. 
I  and  the  individuals  employed  in  my 
office  cannot  accept  food,  drink,  lodg- 
ing, transportation,  or  any  item  or 
service  from  a  lobbyist  or  any  item  of 
more  than  a  nominal  value  from  any 
person  offered  because  of  public  posi- 
tion. 

Like  the  Wisconsin  rules,  there  are 
exceptions  provided  that  allow  me  and 
my  staff  to  fulfill  our  legislative  re- 
sponsibilities. For  example,  these  re- 
strictions do  not  apply  to  the  offering 
of  educational  or  information  mate- 
rials; lodging,  food,  or  beverage  offered 
coincidentally  with  the  presentation  of 
a  talk  or  participation  in  a  meeting, 
program,  or  conference  related  to  offi- 
cial business.  The  restrictions  also  do 
not  apply  to  functions  sponsored  by.  or 
items  provided  by.  Federal  agencies  or 
Federal  officials  or  diplomatic  func- 
tions sponsored  by  foreign  govern- 
ments where  attendance  at  such  events 
is  part  of  the  individual's  official  re- 
sponsibilities. 

In  short,  the  strict  rules  governing 
the  acceptance  of  gifts  that  have  been 
adopted  by  both  my  office  and  the  Wis- 
consin Legislature  have  worked  while 
allowing  those  abiding  by  them  to  ful- 
fill their  official  obligations  and  re- 
sponsibilities. 

Acting  on  this  legislation  that  will 
fundamentally  reform  the  way  Con- 
gress deals  with  the  many  gifts  and 
other  perks  that  are  offered  to  Mem- 
bers each  year  would  mark  a  signifi- 
cant change  in  the  way  Washington. 
DC.  does  business,  as  well  as  a  strong 
first  step  toward  restoring  the  voters' 
confidence  in  their  elected  representa- 
tives.  But  we  need  to  do  more   than 


simply  pass  tough  gift  ban  legislation. 
We  need  to  strengthen  our  current  lob- 
bying disclosure  laws  that  are  riddled 
with  gaping  loopholes.  We  need  to  pass 
comprehensive  campaign  finance  re- 
form that  will  level  the  playing  field 
between  incumbents  and  challengers, 
and  diminish  the  role  of  special  inter- 
est money  that  has  dominated  our  elec- 
tion system.  It  is  my  sincere  hope  that 
this  body  will  begin  this  process  of  re- 
form by  acting  on  this  measure  at  the 
earliest  possibility.  Once  again,  I 
thank  my  colleagues  from  Minnesota 
and  New  Jersey  for  their  persistence  on 
this  issue,  and  I  yield  the  floor. 


By  Mr.  MOYNIHAN. 

8.  118.  A  bill  to  amend  chapter  44  of 
title  18,  United  States  Code,  to  prohibit 
the  manufacture,  transfer,  or  importa- 
tion of  .25  caliber  and  .32  caliber  and  9 
millimeter  ammunition;  to  the  Com- 
mittee on  the  Judiciary. 

S.  119.  A  bill  to  tax  9  millimeter.  .25 
caliber,  and  .32  caliber  bullets;  to  the 
Committee  on  Finance. 

VIOLENT  CRIME  REDUCTION  ACT  AND  REAL  COST 
OF  HANDGUN  AMMUNITION  ACT 

•  Mr.  MO'VNIHAN.  Mr.  President,  I  in- 
troduce two  bills:  the  Violent  Crime 
Reduction  Act  of  1995  and  the  Real 
Cost  of  Handgun  Ammunition  Act  of 
1995.  Their  purposes  are  to  ban  or  heav- 
ily tax  .25  caliber.  .32  caliber,  and  9  mm 
ammunition.  These  calibers  of  bullets 
are  used  disproportionately  in  crime. 
They  are  not  sporting  or  hunting 
rounds,  but  instead  are  the  bullets  of 
choice  for  drug  dealers  and  violent  fel- 
ons. Every  year  they  contribute  over- 
whelmingly to  the  pervasive  loss  of  life 
caused  by  bullet  wounds. 

Today  marks  the  third  time  In  as 
many  Congresses  that  I  have  intro- 
duced legislation  to  ban  or  tax  these 
pernicious  bullets.  As  the  terrible  gun- 
shot death  toll  in  the  United  States 
continues  unabated,  so  too  does  the 
need  for  these  bills,  which,  by  keeping 
these  bullets  out  of  the  hands  of  crimi- 
nals, would  save  a  significant  number 
of  lives. 

The  number  of  Americans  killed  or 
wounded  each  year  by  bullets  dem- 
onstrates their  true  cost  to  American 
society.  Just  look  at  the  data: 

In  1993.  16.189  people  were  murdered 
by  gunshot.  An  even  greater  number 
lost  their  lives  to  bullets  by  shooting 
themselves,  either  purposefully  oi*  acci- 
dentally. And  although  no  national 
statistics  are  kept  on  bullet-related  in- 
juries, studies  suggest  they  occur  2  to  5 
times  more  frequently  than  do  deaths. 
This  adds  up  to  184,000  bullet-related 
injuries  per  year. 

Homicide  is  the  second  leading  cause 
of  death  in  the  15  to  34-year-old  age 
bracket.  It  is  the  leading  cause  of 
death  for  black  males  aged  15  to  34.  The 
lifetime  risk  of  death  from  homicide  in 
U.S.  males  is  1  in  164,  about  the  same 
as  the  risk  of  death  in  battle  faced  by 
U.S.  servicemen  in  the  Vietnam  War. 


For  black  males,  the  lifetime  risk  of 
death  from  homicide  is  1  in  28,  twice 
the  risk  of  death  in  battle  faced  by  Ma- 
rines in  Vietnam. 

As  noted  by  Susan  Baker  and  her  col- 
leagues in  the  book  "Epidemiology  and 
Health  Policy."  edited  by  Sol  Levine 
and  Abraham  Lilienfeld: 

There  is  a  correlation  between  rates  of  pri- 
vate ownership  of  guns  and  gun-related 
death  rates:  guns  cause  two-third  of  family 
homicides:  and  small  easily  concealed  weap- 
ons comprise  the  majority  of  guns  used  for 
homicides,  suicides  and  unintentional  death. 

Baker  states  that: 

.  .  These  facets  of  the  epidemiology  of 
firearm-related  deaths  and  injuries  have  im- 
portant implications.  Combined  with  their 
lethality,  the  widespread  availability  of  eas- 
ily concealed  handguns  for  impetuous  use  by 
people  who  are  angry,  drunk,  or  frightened 
appears  to  be  a  major  determinant  of  the 
high  firearm  death  rate  in  the  United  States. 
Each  contributing  factor  has  implications 
for  prevention.  Unfortunately,  issues  related 
to  grun  control  have  evoked  such  strong  sen- 
timents that  epidemiologic  data  are  rarely 
employed  to  good  advantage. 

Strongly  held  views  on  both  sides  of 
the  gun  control  issue  have  made  the 
subject  difficult  for  epidemiologists.  I 
would  suggest  that  a  good  deal  of  en- 
ergy is  wasted  in  this  never-ending  de- 
bate, for  gun  control  as  we  know  it 
misses  the  point.  We  ought  to  focus  on 
the  bullets  and  not  the  guns. 

I  would  remind  the  Senate  of  our  ex- 
perience in  controlling  epidemics.  Al- 
though the  science  of  epidemiology 
traces  its  roots  to  antiquity— Hippoc- 
rates stressed  the  importance  of  con- 
sidering environmental  influences  on 
human  diseases — the  first  modern  epi- 
demiological study  was  conducted  by 
James  Lind  in  1747.  His  efforts  led  to 
the  eventual  control  of  scurvy.  It 
wasn't  until  1795  that  the  British  Navy 
accepted  his  analysis  and  required 
limes  in  shipboard  diets.  Most  solu- 
tions are  not  perfect.  Disease  is  rarely 
eliminated.  But  might  epidemiology  be 
applied  in  the  case  of  bullets  to  reduce 
suffering?  I  believe  so. 

In  1854  John  Snow  and  William  Farr 
collected  data  that  clearly  showed 
cholera  was  caused  by  contaminated 
drinking  water.  Snow  removed  the  han- 
dle of  the  Broad  Street  pump  in  Lon- 
don to  prevent  people  from  drawing 
water  from  this  contaminated  water 
source  and  the  disease  stopped  in  that 
population.  His  observations  led  to  a 
legislative  mandate  that  all  London 
water  companies  filter  their  water  by 
1857.  Cholera  epidemics  subsided.  Now 
treatment  of  sewage  prevents  cholera 
from  entering  our  rivers  and  lakes,  and 
the  disinfection  of  drinking  water 
makes  water  distribution  systems  un- 
inhabitable for  cholera  vibrio,  identi- 
fied by  Robert  Kock  as  the  causative 
agent  26  years  after  Snow's  study. 

In  1900.  Walter  Reed  identified  mos- 
quitos  as  the  carriers  of  yellow  fever. 
Subsequent  mosquito  control  efforts  by 
another    U.S.    Army    doctor.    William 


Gorgas.  enabled  the  United  States  to 
complete  the  Panama  Canal.  The 
French  failed  because  their  workers 
were  too  sick  from  yellow  fever  to 
work.  Now  that  it  is  known  that  yellow 
fever  is  caused  by  a  virus,  vaccines  are 
used  to  eliminate  the  spread  of  the  dis- 
ease. 

These  pioneering  epidemiology  suc- 
cess stories  showed  the  world  that 
epidemics  require  an  interaction  be- 
tween three  things:  The  host  (the  per- 
son who  becomes  sick  or.  in  the  case  of 
bullets,  the  shooting  victim);  the  agent 
<the  cause  of  sickness,  or  the  bullet); 
and  the  environment  (the  setting  in 
which  the  sickness  occurs  or.  in  the 
case  of  bullets,  violent  behavior).  In- 
terrupt this  epidemiological  triad  and 
you  reduce  or  eliminate  disease  and  in- 
jury. 

How  might  this  approach  apply  to 
the  control  of  bullet-related  injury  and 
death?  Again,  we  are  contemplating 
something  different  from  gun  control. 
There  is  a  precedent  here.  In  the  mid- 
dle of  this  century  it  was  recognized 
that  epidemiology  could  be  applied  to 
automobile  death  and  injury.  From  a 
governmental  perspective,  this  hypoth- 
esis was  first  adopted  in  1959.  late  in 
the  administration  of  Gov.  Averell  Har- 
riman  of  New  York  State.  In  the  1960 
Presidential  campaign.  I  drafted  a 
statement  on  the  subject  which  was  re- 
leased by  Senator  John  F.  Kennedy  as 
part  of  a  general  response  to  enquiries 
from  the  American  Automobile  Asso- 
ciation. Then  Senator  Kennedy  stated: 

Traffic  accidents  constitute  one  of  the 
greatest,  perhaps  the  greatest  of  the  nation's 
public  health  problems.  They  waste  as  much 
as  2  percent  of  our  gross  national  product 
every  year  and  bring  endless  suj^gring.  The 
new  highways  will  do  much  to'  control  the 
rise  of  the  traffic  toll,  but  by  themselves 
they  will  not  reduce  it.  A  great  deal  more  in- 
vestigation and  research  is  needed.  Some  of 
this  has  already  begun  in  connection  with 
the  highway  program.  It  should  be  extended 
until  highway  safety  research  takes  its  place 
as  an  equal  of  the  many  similar  programs  of 
health  research  Which  the  federal  govern- 
ment supports. 

Experience  in  the  1950's  and  early 
1960s,  prior  to  passage  of  the  Motor 
Vehicle  Safety  Act.  showed  that  traffic 
safety  enforcement  campaigns  designed 
to  change  human  behavior  did  not  im- 
prove traffic  safety.  In  fact,  the  death 
and  injury  toll  mounted.  I  was  Assist- 
ant Secretary  of  Labor  in  the  mid- 
1960's  when  Congress  was  developing 
the  Motor  Vehicle  Safety  Act.  and  I 
was  called  to  testify. 

It  was  clear  to  me  and  others  that 
motor  vehicle  injuries  and  deaths  could 
not  be  limited  by  regulating  driver  be- 
havior. Nonetheless,  we  had  an  epi- 
demic on  our  hands  and  we  needed  to 
do  something  about  it.  My  friend  Wil- 
liam Haddon.  the  first  Adminstrator  of 
the  National  Highway  Traffic  Safety 
Administration,  recognized  that  auto- 
mobile fatalities  were  caused  not  by 
the  initial  collision,  when  the  auto- 
mobile strikes  some  object,  but  by  a 


second  collision,  in  which  energy  from 
the  first  collision  is  transferred  to  the 
interior  of  the  car,  causing  the  driver 
and  occupants  to  strike  the  steering 
wheel,  dashboard,  or  other  structures 
in  the  passenger  compartment.  The 
second  collision  is  the  agent  of  injury 
to  the  hosts — the  car's  occupants. 

Efforts  to  make  automobiles  crash- 
worthy  follow  examples  used  to  control 
infectious  disease  epidemics.  Reduce  or 
eliminate  the  agent  of  injury.  Seat 
belts,  padded  dashboards,  and  airbags 
are  all  specifically  designed  to  reduce, 
if  not  eliminate,  injury  caused  by  the 
agent  of  automobile  injuries,  energy 
transfer  to  the  human  body  during  the 
second  collision.  In  fact,  we've  done 
nothing  revolutionary.  All  of  the  tech- 
nology use  to  date  to  make  cars  crash- 
worthy,  including  airbags,  was  devel- 
oped prior  to  1970. 

Experience  shows  the  approach 
worked.  Of  course  it  could  have  worked 
better,  but  it  worked.  Had  we  been  able 
to  totally  eliminate  the  agent  (the  sec- 
ond collision)  the  cure  would  have  been 
complete.  Nonetheless,  merely  by  fo- 
cusing on  simple,  achievable  remedies, 
we  reduced  the  traffic  death  and  injury 
epidemic  by  30  percent.  Motor  vehicle 
deaths  declined  in  absolute  terms  by  13 
percent  from  1980  to  1990,  despite  sig- 
nificant increases  in  the  number  of 
drivers,  vehicles,  and  miles  driven. 
Driver  behavior  is  changing,  too.  Na- 
tional seatbelt  usage  is  up  dramati- 
cally, 60  percent  now  compared  to  14 
percent  in  1984.  These  efforts  have  re- 
sulted in  some  15,000  lives  saved  and 
100,000  injuries  avoided  each  year. 

We  can  apply  that  experience  to  the 
epidemic  of  murder  and  injury  from 
bullets.  The  environment  in  which 
these  deaths  and  injuries  occur  is  com- 
plex. Many  factors  likely  contribute  to 
the  rise  in  bullet-related  injury.  Here  is 
an  important  similarity  with  the  situa- 
tion we  faced  25  years  ago  regarding 
automobile  safety.  We  found  we  could 
not  easily  alter  the  behavior  of  mil- 
lions of  drivers,  but  we  could  easily 
change  the  behavior  of  three  or  four 
automobile  manufacturers.  Likewise, 
we  simply  cannot  do  much  to  change 
the  environment — violet  behavior— in 
which  gun-realted  injury  occurs,  nor  do 
we  know  how.  We  can,  however,  do 
something  about  the  agent  causing  the 
injury:  bullets.  Ban  them!  At  least  the 
round  used  disproportionately  to  cause 
death  and  injury.  That  is,  the  .25-cali- 
ber,  .32-caliber,  and  9-millimeter  bul- 
lets. These  three  rounds  account  for 
the  ammunition  used  in  about  13  per- 
cent of  licensed  guns  in  New  York  City, 
yet  they  are  involved  in  one- third  of  all 
homicides.  They  are  not,  as  I  have  said, 
useful  for  sport  or  hunting.  They  are 
used  for  violence.  If  we  fail  to  confront 
the  fact  that  these  rounds  are  used  dis- 
proportionately in  crimes,  innocent 
people  will  continue  to  die. 

I  have  called  on  Congress  during  the 
past  several  sessions  to  ban  or  heavily 


tax  these  bullets.  This  would  not  be  the 
first  time  that  Congress  has  banned  a 
particular  round  of  ammunition.  In 
1986,  it  passed  legislation  written  by 
the  Senator  from  New  York  banning 
the  so-called  cop-killer  bullet.  This 
round,  jacketed  with  tungsten  alloys, 
steel,  brass,  or  any  number  of  other 
metals,  had  been  demonstrated  to  pen- 
etrate no  fewer  than  four  police  flak 
jackets  and  an  additional  five  Los  An- 
geles County  phone  books  at  one  time. 
In  1982,  the  New  York  Police  Benevo- 
lent Association  came  to  me  and  asked 
me  to  do  something  about  the  ready 
availability  of  these  bullets.  The  result 
was  the  Law  Enforcement  Officers  Pro- 
tection Act,  which  we  introduced  in 
1982,  1983,  and  for  the  last  time  during 
the  99th  Congress.  In  the  end,  with  the 
tacit  support  of  of  the  National  Rifle 
Association,  the  measure  passed  the 
Congress  and  was  signed  by  the  Presi- 
dent as  Public  Law  99-408  on  August  28, 
1986.  In  the  1994  crime  bill,  we  enacted 
my  amendment  to  broaden  the  ban  to 
include  new  thick  steel-jacketed 
armor-piercing  rounds. 

There  are  some  200  million  firearms 
in  circulation  in  the  United  States 
today.  They  are,  in  essence,  simple  ma- 
chines, and  with  minimal  care,  remain 
working  for  centuries.  However,  esti- 
mates suggest  that  we  have  only  a  4- 
year  supply  of  bullets.  Some  2  billion 
cartridges  are  used  each  year.  At  any 
given  time  there  are  some  7.5  billion 
rounds  in  factory,  commercial,  or 
household  inventory. 

In  all  cases,  with  the  exception  of 
pistol  whipping,  gun-related  injuries 
are  caused  not  by  the  gun,  but  by  the 
agents  involved  in  the  second  collision: 
the  bullets.  Eliminating  the  most  dan- 
gerous rounds  would  not  end  the  prob- 
lem of  handgun  killings.  But  it  would 
reduce  it.  A  30-percent  reduction  in 
bullet-related  deaths,  for  instance, 
would  save  over  10,000  lives  each  year 
and  prevent  up  to  50,000  wounds. 

Water  treatment  efforts  to  reduce  ty- 
phoid fever  in  the  United  States  took 
about  60  years.  Slow  sand  filters  were 
installed  in  certain  cities  in  the  1880's, 
and  water  chlorination  treatment 
began  in  the  1910"s.  The  death  rate 
from  typhoid  in  Albany,  NY.  prior  to 
1889,  when  the  municipal  water  supply 
was  treated  by  sand  filtration,  was 
about  100  fatalities  per  100,000  people 
each  year.  The  rate  dropped  to  about  25 
typhoid  deaths  per  year  after  1889,  and 
dropped  again  to  about  10  typhoid 
deaths  per  year  after  1915,  when 
chlorination  was  introduced.  By  1950, 
the  death  rate  from  typhoid  fever  had 
dropped  to  zero.  It  will  take  longer 
than  60  years  to  eliminate  bullet-relat- 
ed death  and  injury,  but  we  need  to 
start  with  achievable  measures  to 
break  the  deadly  interactions  between 
people,  bullets,  and  violent  behavior. 

The  bills  I  introduce  today  would 
begin  the  process.  They  would  begin  to 
control  the  problem  by  banning  or  tax- 


ing those  rounds  used  disproportion- 
ately in  crime — the  .25-caliber,  .32-cali- 
ber, and  9-millimeter  rounds.  The  bills 
recognize  the  epidemic  nature  of  the 
problem,  building  on  findings  con- 
tained in  the  June  10,  1992,  issue  of  the 
Journal  of  the  American  Medical  Asso- 
ciation which  was  devoted  entirely  to 
the  subject  of  violence,  principally  vio- 
lence associated  with  firearms. 

Mr.  President,  it  is  time  to  confront 
the  epidemic  of  bullet-related  violence. 
I  urge  my  colleagues  to  support  these 
bills  and  ask  unanimous  consent  that 
their  texts  be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  118 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "'Violent  Crime  Reduction  Act  of 
1995". 

Sec.  2.  Section  922(a)  of  title  18.  United 
States  Code,  is  amended  by — 

(1)  strilfing  out  "and"  at  the  end  of  para- 
graph (7): 

(2)  striking-  out  I'ne  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  adding  at  the  end  thereof  the  following: 
"(9)  for  any  person  to  manufacture,  trans- 
fer, or  import  .25  or  .32  caliber  or  9  millime- 
ter ammunition,  except  that  this  paragraph 
shall  not  apply  to— 

"(A)  the  manufacture  or  importation  of 
such  ammunition  for  the  use  of  the  United 
States  or  any  department  or  agency  thereof 
or  any  Stale  or  any  department,  agency,  or 
political  subdivision  thereof:  and 

"(B)  any  manufacture  or  importation  for 
testing  or  for  experimenting  authorized  by 
the  Secretary:  and 

"(10)  for  any  manufacturer  or  importer  to 
sell  or  deliver  .25  or  .32  caliber  or  9  millime- 
ter ammunition,  except  that  this  paragraph 
shall  not  apply  to — 

"(A)  the  sale  or  delivery  by  a  manufacturer 
or  importer  of  such  ammunition  for  the  use 
of  the  United  States  or  any  department  or 
agency  thereof  or  any  State  or  any  depart- 
ment, agency,  or  political  subdivision  there- 
of: and 

"(B)  the  sale  or  delivery  by  a  manufacturer 
or  importer  of  such  ammunition  for  testing 
or  for  experimenting  authorized  by  the  Sec- 
retary.". 

Sec  3.  Section  923(a)(1)(A)  of  title  18.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices,  armor  piercing  am- 
munition, or  .25  or  .32  caliber  or  9  millimeter 
ammunition,  a  fee  of  Jl.CKK)  per  year:". 

Sec  4.  Section  923(a)(1)(C)  of  title  18.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"(C)  of  ammunition  for  firearms  other  than 
destructive  devices,  or  annor  piercing  or  .25 
or  .32  caliber  or  9  millimeter  ammunition  for 
any  firearm,  a  fee  of  $10  per  year.". 

Sec  5.  Section  923(a)(2)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  If  the  applicant  is  an  importer — 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices,  or  armor  piercing  or 
.25  or  .32  caliber  or  9  millimeter  ammunition 
for  any  firearm,  a  fee  of  SI. 000  per  year:  or 

"(B)  of  firearms  other  than  destructive  de- 
vices or  ammunition  for  firearms  other  than 
destructive    devices,    or   ammunition    other 


than  armor  piercing  or  .25  or  .32  caliber  or  9 
millimeter  ammunition  for  any  firearm,  a 
fee  of  $50  per  year.". 

Sec  6.  Section  923  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(1)  Licensed  importers  and  licensed  manu- 
facturers shall  mark  all  .25  and  .32  caliber 
and  9  millimeter  ammunition  and  packages 
containing  such  ammunition  for  distribu- 
tion, in  the  manner  prescribed  by  the  Sec- 
retary by  regulation.". 

Sec  7.  Section  929(a)(1)  of  title  18,  United 
States  Coda,  is  amended  by— 

(1)  inserting  ".  or  with  .25  or  .32  caliber  or 
9  millimeter  ammunition"  after  "possession 
of  armor  piercing  ammunition":  and 

(2)  inserting:  ".  or  .25  or  .32  caliber  or  9  mil- 
limeter ammunition,"  after  "armor-piercing 
handgun  ammunition". 

Sec.  8.  This  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  first  day 
of  the  first  calendar  month  which  begins 
more  than  90  days  after  the  date  of  enact- 
ment of  this  Act. 

S.  119 

Be  It  enactad  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Real  Cost  of  Handgun  Ammuni- 
tion Act  of  1J95." 

SEC.    101.   INCREASE   IN  TAX  ON  CERTAIN   BUL- 
LETS. 

(a)  In  GEifERAL.— Section  4181  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  the  im- 
position of  tax  on  firearms,  etc.)  is  amended 
by  adding  at  the  end  the  following  new  flush 
sentence: 

"In  the  case  of  9  millimeter,  .25  caliber,  or 
.32  caliber  ajnmunition,  the  rate  of  tax  under 
this  section  shall  be  1.000  percent.". 

(b)  EXE.MPTION  FOR  LAW  ENFORCEMENT  PUR- 
POSES.--Section  4182  of  the  Internal  Revenue 
Code  of  19B6  (relating  to  exemptions)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Law  fcNFORCEMENT.— The  last  sentence 
of  section  4181  shall  not  apply  to  any  sale 
(not  otherwise  exempted)  to.  or  for  the  use 
of,  the  United  States  (or  any  department, 
agency,  or  instrumentality  thereof)  or  a 
State  or  political  subdivision  thereof  (or  any 
department,  agency,  or  instrumentality 
thereof)."     , 

(c)  Effective  Date— The  amendments 
made  by  tlils  section  shall  apply  to  sales 
after  Decemiher  31.  1997.* 


By  Mr.  MOYNIHAN: 
S.  120.  A  bill  to  provide  for  the  collec- 
tion and  dissemination  of  information 
on  injuries,  death,  and  family  dissolu- 
tion due  to  bullet-related  violence,  to 
require  the  keeping  of  records  with  re- 
spect to  dispositions  of  ammunition, 
and  to  increase  taxes  on  certain  bul- 
lets; to  the  Committee  on  Finance. 

VIM.E.NT  CRIME  CONTROL  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I  in- 
troduce a  bill  that  comprehensively 
seeks  to  control  the  epidemic  propor- 
tions of  violence  in  America.  This  leg- 
islation, the  Violent  Crime  Control  Act 
of  1995,  combines  most  of  the  provi- 
sions of  two  other  crime-related  bills  I 
am  introducing  today  as  well. 

By  including  two  different  crime-re- 
lated provisions,  my  bill  attacks  the 
crime  epidemic  on  more  than  just  one 
front.  If  we  are  truly  serious  about  con- 
fronting our  Nation's  crime  problem. 


we  must  learn  more  about  the  nature 
of  the  epidemic  of  bullet-related  vio- 
lence and  ways  to  control  it.  To  do 
this,  we  must  require  records  to  be 
kept  on  the  disposition  of  ammunition. 

In  October  1992,  the  Senate  Finance 
Committee  received  testimony  that 
public  health  and  safety  experts  have, 
independently,  concluded  that  there  is 
an  epidemic  of  bullet-related  violence. 
The  figures  are  staggering. 

In  1992.  37.776  people  lost  their  lives 
in  the  United  States  from  bullets.  Of 
these,  17,790  were  murdered,  18,169  com- 
mitted suicide,  and  1,409  accidentally 
shot  themselves.  By  focusing  on  bul- 
lets, and  not  guns,  we  recognize  that 
much  like  nuclear  waste,  guns  remain 
active  for  centuries.  With  minimum 
care,  they  do  not  deteriorate.  However, 
bullets  are  consumed.  Estimates  sug- 
gest we  have  only  a  4-year  supply  of 
them. 

Not  only  am  I  proposing  that  we  tax 
bullets  used  disproportionately  in 
crimes,  that  is,  9  millimeter,  .25  and  .32 
caliber  bullets,  I  also  believe  we  must 
set  up  a  Bullet  Death  and  Injury  Con- 
trol Program  within  the  Centers  for 
Disease  Control's  National  Center  for 
Injury  Prevention  and  Control.  This 
center  will  enhance  our  knowledge  of 
the  distribution  and  status  of  bullet-re- 
lated death  and  injury  and  subse- 
quently make  recommendations  about 
the  extent  and  nature  of  bullet-related 
violence. 

So  that  the  center  would  have  sub- 
stantive information  to  study  and  ana- 
lyze, this  bill  also  requires  importers 
and  manufacturers  of  ammunition  to 
keep  records  and  submit  an  annual  re- 
port to  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  [BATF]  on  the  disposi- 
tion of  ammunition.  Currently,  import- 
ers and  manufacturers  of  ammunition 
are  not  required  to  do  so. 

Clearly,  it  will  take  intense  effort  on 
all  of  our  parts  to  reduce  violent  crime 
in  America.  We  must  confront  this  epi- 
demic from  several  different  angles, 
recognizing  that  there  is  no  simple  so- 
lution. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  120 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE, 

This  Act   may   be   cited  as  the   "Violent 
Crime  Control  Act  of  1995". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that^ 

(1)  there  is  no  reliable  information  on  the 
amount  of  ammunition  available: 

(2)  importers  and  manufacturers  of  ammu- 
nition are  not  required  to  keep  records  to  re- 
port to  the  Federal  Government  on  ammuni- 
tion imported,  produced,  or  shipped: 

(3)  the  rate  of  bullet-related  deaths  in  the 
United  States  is  unacceptably  high  and 
growing: 


(4)  three  calibers  of  bullets  are  used  dis- 
proportionately in  crime:  9  millimeter,  .25 
caliber,  and  .32  caliber  bullets: 

(5)  injury  and  death  are  greatest  in  young 
males,  and  particularly  young  black  males: 

(6)  epidemiology  can  be  used  to  study  bul- 
let-related death  and  injury  to  evaluate  con- 
trol options: 

(7)  bullet-related  death  and  injury  has 
placed  increased  stress  on  the  American  fam- 
ily resulting  in  increased  welfare  expendi- 
tures under  title  IV  of  the  Social  Security 
Act: 

(8)  bullet-related  death  and  injury  have 
contributed  to  the  increase  in  Medicaid  ex- 
penditures under  title  XIX  of  the  Social  Se- 
curity Act: 

(9)  bullet-related  death  and  Injury,  have 
contributed  to  increased  supplemental  secu- 
rity income  benefits  under  title  XVI  of  the 
Social  Security  Act: 

(10)  a  tax  on  the  sale  of  bullets  will  help 
control  bullet-related  death  and  injury: 

(11)  there  is  no  central  responsible  agency 
for  trauma,  there  is  relatively  little  funding 
available  for  the  study  of  bullet-related 
death  and  injury,  and  there  are  large  gaps  in 
research  pi:x>grams  to  reduce  injury: 

(12)  current  laws  and  programs  relevant  to 
the  loss  of  life  and  productivity  from  bullet- 
related  trauma  are  inadequate  to  protect  the 
citizens  of  the  United  States:  and 

(13)  increased  research  in  bullet-related  vi- 
olence is  needed  to  better  understand  the 
causes  of  such  violence,  to  develop  options 
for  controlling  such  violence,  and  to  identify 
and  overcome  barriers  to  implementing  ef- 
fective controls. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  increase  the  tax  on  the  sale  of  9  mil- 
limeter, .25  caliber,  and  .32  caliber  bullets 
(except  with  respect  to  any  sale  to  law  en- 
forcement agencies)  as  a  means  of  reducing 
the  epidemic  of  bullet-related  death  and  in- 
jury: 

(8)  to  undertake  a  nationally  coordinated 
effort  to  survey,  collect,  inventory,  syn- 
thesize, and  disseminate  adequate  data  and 
information  for — 

(A)  understanding  the  full  range  of  bullet- 
related  death  and  injury,  including  impacts 
on  the  family  structure  and  increased  de- 
mands for  benefit  payments  under  provisions 
of  the  Social  Security  Act: 

(B)  assessing  the  rate  and  magnitude  of 
change  in  bullet-related  death  and  injury 
over  time; 

(C)  educating  the  public  about  the  extent 
of  bullet-related  death  and  injury:  and 

(D)  expanding  the  epidemiologic  approach 
to  evaluate  efforts  to  control  bullet-related 
death  and  injury  and  other  forms  of  violence; 

(3)  to  develop  options  for  controlling  bul- 
let-related death  and  injury: 

(4)  to  build  the  capacity  and  encourage  re- 
sponsibility at  the  individual,  group,  com- 
munity. State  and  Federal  levels  for  control 
and  elimination  of  bullet-related  death  and 
injury; 

(5)  to  promote  a  better  understanding  of 
the  utility  of  the  epidemiologic  approach  for 
evaluating  options  to  control  or  reduce 
death  and  injury  from  nonbullet-related  vio- 
lence. 

TTTLE  I— BULLET  DEATH  AND  INJURY 
CONTROL  PROGRAM 

SEC.  101.  BULLET  DEATH  AND  INJURY  CONTROL 
PROGRAM. 

(a)  Establishment —There  is  established 
within  the  Centers  for  Disease  Control's  Na- 
tional Center  for  Injury  Prevention  and  Con- 
trol (referred  to  as  the  "Center")  a  Bullet 


Death  and  Injury  Control  Program  {referred 
to  as  the  '•Program"). 

(b)  Purpose.— The  Center  shall  conduct  re- 
search into  and  provide  leadership  and  co- 
ordination for— 

(1)  the  understanding  and  promotion  of 
knowledge  about  the  epidemiologic  basis  for 
bullet-related  death  and  injury  within  the 
United  States: 

(2)  developing  technically  sound  ap- 
proaches for  controlling,  and  eliminating, 
bullet-related  deaths  and  injuries: 

(3)  building  the  capacity  for  implementing 
the  options,  and  expanding  the  approaches  to 
controlling  death  and  disease  from  bullet-re- 
lated trauma:  and 

(4)  educating  the  public  about  the  nature 
and  extent  of  bullet-related  violence. 

(c)  Functions— The  functions  of  the  Pro- 
gram shall  be — 

(1)  to  summarize  and  to  enhance  the 
knowledge  of  the  distribution,  status,  and 
characteristics  of  bullet-related  death  and 
Injury: 

(2)  to  conduct  research  and  to  prepare, 
with  the  assistance  of  State  public  health  de- 
partments— 

(A)  statistics  on  bullet-related  death  and 
injury: 

(B)  studies  of  the  epidemic  nature  of  bul- 
let-related death  and  injury:  and 

(C)  status  of  the  factors,  including  legal, 
socioeconomic,  and  other  factors,  that  bear 
on  the  control  of  bullets  and  the  eradication 
of  the  bullet-related  epidemic: 

(3)  to  publish  information  about  bullet-re- 
lated death  and  injury  and  guides  for  the 
practical  use  of  epidemiological  information, 
including  publications  that  synthesize  infor- 
mation relevant  to  national  goals  of  under- 
standing the  bullet-related  epidemic  and 
methods  for  its  control: 

(4)  to  identify  socioeconomic  groups,  com- 
munities, and  geographic  areas  in  need  of 
study,  develop  a  strategic  plan  for  research 
necessary  to  comprehend  the  extent  and  na- 
ture of  bullet-related  death  and  injury,  and 
determine  what  options  exist  to  reduce  or 
eradicate  such  death  and  injury: 

(5)  to  provide  for  the  conduct  of  epidemio- 
logic research  on  bullet-related  death  and  in- 
jury through  grants,  contracts,  cooperative 
agreements,  and  other  means,  by  Federal. 
State,  and  private  agencies,  institutions,  or- 
ganizations, and  individuals: 

(6)  to  make  recommendations  to  Congress, 
the  Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms, and  other  Federal,  Sute,  and  local 
agencies  on  the  technical  management  of 
data  collection,  storage,  and  retrieval  nec- 
essary to  collect,  evaluate,  analyze,  and  dis- 
seminate information  about  the  extent  and 
nature  of  the  bullet-related  epidemic  of 
death  and  injury  as  well  as  options  for  its 
control: 

(7)  to  make  recommendations  to  the  Con- 
gress, the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms,  and  other  Federal.  State  and  local 
agencies,  organizations,  and  individuals 
about  options  for  actions  to  eradicate  or  re- 
duce the  epidemic  of  bullet-related  death  and 
injury: 

(8)  to  provide  training  and  technical  assist- 
ance to  the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  and  other  Federal.  State,  and  local 
agencies  regarding  the  collection  and  inter- 
pretation of  bullet-related  data:  and 

(9)  to  research  and  explore  bullet-related 
death  and  injury  and  options  for  its  control. 

(d)  Advisory  Board — 

(1)  In  general.— The  Center  shall  have  an 
independent  advisory  board  to  assist  in  set- 
ting the  policies  for  and  directing  the  Pro- 
gram. 


(2)  Membership.— The  advisory  board  shall 
consist  of  13  members,  including— 

(A)  1  representative  from  the  Centers  for 
Disease  Control: 

(B)  1  representative  from  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms: 

(C)  1  representative  from  the  Department 
of  Justice: 

(D)  1  member  from  the  Drug  Enforcement 
Agency: 

(E)  3  epidemiologists  from  universities  or 
nonprofit  organizations: 

(F)  1  criminologist  from  a  university  or 
nonprofit  organization: 

(G)  1  behavioral  scientist  from  a  university 
or  nonprofit  organization: 

(H)  1  physician  from  a  university  or  non- 
profit organization: 

(1)1  statistician  from  a  university  or  non- 
profit organization: 

(J)  1  engineer  from  a  university  or  non- 
profit organization:  and 

(K)  1  public  communications  expert  from  a 
university  or  nonprofit  organization. 

(3)  Terms.— Members  of  the  advisory  board 
shall  serve  for  terms  of  5  years,  and  may 
serve  more  than  1  term. 

(4)  Compensation  of  members.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(5)  Travel  expenses.— a  member  of  the 
advisory  board  that  is  not  otherwise  in  the 
Federal  Government  service  shall,  to  the  ex- 
tent provided  for  in  advance  in  appropria- 
tions Acts,  be  paid  actual  travel  expenses 
and  per  diem  in  lieu  of  subsistence  expenses 
in  accordance  with  section  5703  of  title  5, 
United  States  Code,  when  the  member  is 
away  from  the  member's  usual  place  of  resi- 
dence. 

(6)  Chair —The  members  of  the  advisory 
board  shall  select  1  member  to  serve  as 
chair. 

(e)  Consultation.— The  Center  shall  con- 
duct the  Program  required  under  this  section 
in  consultation  with  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  and  the  Department 
of  Justice. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
Jl. 000.000  for  fiscal  year  1996,  $2,500,000  for  fis- 
cal year  1997,  and  $5,000,000  for  each  of  fiscal 
years  1998.  1999.  and  2000  for  the  purpose  of 
carrying  out  this  section. 

(g)  Report— The  Center  shall  prepare  an 
annual  report  to  Congress  on  the  Program's 
findings,  the  status  of  coordination  with 
other  agencies,  its  progress,  and  problems 
encountered  with  options  and  recommenda- 
tions for  their  solution.  The  report  for  De- 
cember 31.  1996.  shall  contain  options  and 
recommendations  for  the  Program's  mission 
and  funding  levels  for  the  years  1996-2000. 
and  beyond. 

TITLE  II— INCREASE  IN  EXCISE  TAX  ON 
CERTAIN  BUIJJETS 
SEC.  aOI.   INCREASE   IN  TAX   ON  CERTAIN   BUL- 
LETS. 

(a)  In  General— Section  4181  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  the  im- 
position of  tax  on  firearms,  etc.)  is  amended 
by  adding  at  the  end  the  following  new  flush 
sentence: 


"In  the  case  of  9  millimeter,  .25  caliber,  or 
.32  caliber  ammunition,  the  rate  of  tax  under 
this  section  shall  be  l.OOO  percent.". 

(b)  Exemption  for  Law  Enforcement  Pur- 
poses—Section  4182  of  the  Internal  Revenue 
Code  of  1986  (relating  to  exemptions)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Law  Enforcement.— The  last  sentence 
of  section  4181  shall  not  apply  to  any  sale 
(not  otherwise  exempted)  to.  or  for  the  use 
of,  the  United  States  (or  any  department, 
agency,  or  instrumentality  thereof)  or  a 
State  or  political  subdivision  thereof  (or  any 
department,  agency,  or  instrumentality 
thereof).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  December  31.  1995. 

TITLE  III— USE  OF  AMMUNITION 
SEC.  301.  RECORDS  OF  DISPOSITION  OF  AMMVNI- 

•noN. 

(a)  Amendment  of  Title  18,  United  States 
Code— Section  923(g)  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1)(A)  by  inserting  after 
the  second  sentence  "Each  licensed  importer 
and  manufacturer  of  ammunition  shall 
maintain  such  records  of  importation,  pro- 
duction, shipment,  sale,  or  other  disposition 
of  ammunition  at  the  licensee's  place  of 
business  for  such  period  and  in  such  form  as 
the  Secretary,  in  consultation  with  the  Di- 
rector of  the  National  Center  for  Injury  Pre- 
vention and  Control  of  the  Centers  for  Dis- 
ease Control  (for  the  purpose  of  ensuring 
that  the  information  that  is  collected  is  use- 
ful for  the  Bullet  Death  and  Injury  Control 
Program),  may  by  regulation  prescribe.  Such 
records  shall  include  the  amount,  caliber, 
and  type  of  ammunition.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Each  licensed  importer  or  manufac- 
turer of  ammunition  shall  annually  prepare 
a  summary  report  of  imports,  production, 
shipments,  sales,  and  other  dispositions  dur- 
ing the  preceding  year.  The  report  shall  be 
prepared  on  a  form  specified  by  the  Sec- 
retary, in  consultation  with  the  Director  of 
the  National  Center  for  Injury  Prevention 
and  Control  of  the  Centers  for  Disease  Con- 
trol (for  the  purpose  of  ensuring  that  the  in- 
formation that  is  collected  is  useful  for  the 
Bullet  Death  and  Injury  Control  Program), 
shall  include  the  amounts,  calibers,  and 
types  of  ammunition  that  were  disposed  of, 
and  shall  be  forwarded  to  the  office  specified 
thereon  not  later  than  the  close  of  business 
on  the  date  specified  by  the  Secretary.". 

(b)  Study  of  Criminal  Use  and  Regula- 
■noN  OF  ammunition.— The  Secretary  of  the 
Treasury  shall  request  the  Centers  for  Dis- 
ease Control  to — 

(1)  prepare,  in  consultation  with  the  Sec- 
retary, a  study  of  the  criminal  use  and  regu- 
lation of  ammunition:  and 

(2)  submit  to  Congress,  not  later  than  July 
31,  1996,  a  report  with  recommendations  on 
the  potential  for  preventing  crime  by  regu- 
lating or  restricting  the  availability  of  am- 
munition.* 


By  Mr.  GRAMM: 
S.  121.  A  bill  to  guarantee  individuals 
and  families  continued  choice  and  con- 
trol over  their  doctors  and  hospitals,  to 
ensure  that  health  coverage  is  perma- 
nent and  portable,  to  provide  equal  tax 
treatment  for  all  health  insurance  con- 
sumers, to  control  medical  cost  infla- 
tion through  medical  savings  accounts, 
to  reform  medical  liability  litigation. 


to  reduce  paperwork,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

FAMILY  HEALTH  CARE  PRESERVATION  ACT 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  an  outline  of 
S.  121  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OuTLi.vK  OF  the  Family  Health  Care 
Preservation  Acrr 

I.  ENHANCE  SECmUTY  FOR  THOSE  PRESENTLY 
INSURED    BY    MAKING    PRIVATE   IN- 
SURANCE   PORTABLE    AND    PERMA- 
NENT: 
Portability: 

To  enhatnce  the  capacity  of  American 
workers  to  change  jobs  without  losing  their 
health  insurance  coverage,  existing  law 
under  COBRA  (which  allows  individuals  tem- 
porarily to  continue  their  health  insurance 
coverage  after  leaving  their  place  of  employ- 
ment by  paying  their  premiums  directly) 
would  be  modified  to  allow  individuals  two 
additional  lower-cost  options  to  keep  their 
health  insurance  coverage  during  their  tran- 
sition between  jobs.  Workers  could: 

(A)  Continue  their  current  insurance  cov- 
erage during  the  18  months  covered  by 
COBRA  by  paying  their  insurance  premiums 
directly: 

(B)  Continue  their  current  insurance  cov- 
erage during  the  18  months  covered  by 
COBRA  by  paying  their  insurance  premiums 
directly,  but  with  a  lower  premium  reflect- 
ing a  $1,000  deductible:  or 

(C)  Continue  their  current  insurance  cov- 
erage during  the  IB  months  covered  by 
COBRA  by  paying  their  insurance  premiums 
directly,  but  with  a  lower  premium  reflect- 
ing a  $3,000  deductible. 

With  these  options,  the  typical  monthly 
premium  paid  for  a  family  of  four  would  drop 
by  as  much  as  20  percent  when  switching  to 
a  $1,000  deductible  and  as  much  as  52  percent 
when  switching  to  a  $3,000  deductible.  Also, 
premium  payments  made  by  families  would 
now  be  deducted  from  income  in  the  manner 
described  in  title  II  of  this  bill. 

In  addition,  individuals  would  be  permitted 
to  make  penalty-free  withdrawals  from  their 
Individual  Retirement  Accounts  and  401(k)s 
to  pay  for  health  insurance  coverage  during 
the  transition  period.  The  transition  period 
of  coverage  would  end  once  a  person  is  in  a 
position  to  get  coverage  from  another  em- 
ployer. 

Permanence: 

Health  insurance  would  be  made  perma- 
nent (belonging  to  the  family  or  individual 
by  these  three  reforms: 

Those  wilH  Individual  Coverage: 

(A)  No  existing  health  insurance  policy  can 
be  canceled  due  to  the  state  of  health  of  any 
person  covered  by  the  policy.  Insurance  com- 
panies must  offer  each  policy  holder  the  op- 
tion to  purchase  a  new  policy  under  the  con- 
ditions of  part  B  of  this  section  with  the 
terms  to  be  negotiated  between  the  buyer 
and  seller  of  the  policy. 

(B)  All  individual  health  insurance  policies 
written  after  the  enactment  of  this  legisla- 
tion must  he  guaranteed  renewable,  and  pre- 
miums cannot  be  increased  based  on  the  oc- 
currence of  illness. 

Those  with  Group  Coverage: 

(A)  Existing  group  policies  must  provide 
each  member  of  the  group  the  right  to  con- 
vert to  an  individual  policy  when  leaving  the 
group.  This  individual  policy  will  be  rated 
based  on  actuarial  data,  but  cannot  be  can- 
celed due  to  the  state  of  health  of  those  cov- 
ered by  the  policy.  In  addition,  any  group 


policy  holder  (ie.  employer  obtaining  cov- 
erage on  employees'  behalf)  will  have  the 
right  to  purchase  a  new  group  policy  under 
the  conditions  stated  under  part  B  of  this 
section  with  the  terms  to  be  negotiated  be- 
tween the  group's  benefactor  or  representa- 
tive and  the  seller  of  the  group  policy. 

(B)  All  group  policies  issued  after  enact- 
ment of  this  legislation  must  be  permanent, 
and  premiums  cannot  be  increased  based  on 
the  health  of  the  members  covered  under  the 
group  policy.  In  addition,  similar  to  part  A 
of  this  section,  new  group  policies  must  pro- 
vide each  member  of  the  group  the  right  to 
convert  to  an  individual  policy  when  leaving 
the  group.  However,  the  premium  charges  of 
the  individual  leaving  the  new  group  plan 
cannot  be  based  on  the  individual's  state  of 
health  and  cannot  be  canceled  except  for 
nonpayment  of  premiums. 

Those  with  Employer-provided  Self-funded 
Coverage: 

(A)  Companies  currently  operating  self- 
funded  plans  must  make  arrangements  with 
one  or  more  private  insurers  to  offer  individ- 
uals leaving  the  self-funded  plan  individual 
coverage.  The  individual  policy  will  be  rated 
based  on  actuarial  data,  but  cannot  be  can- 
celed due  to  the  state  of  health  of  those  cov- 
ered by  the  policy. 

(B)  All  self-funded  plans  created  after  en- 
actment of  this  legislation  must  dike  part  A 
of  this  section)  make  arrangements  with  one 
or  more  private  insurers  to  offer  individuals 
leaving  the  self-funded  plan  individual  cov- 
erage. However,  the  premium  charge  of  the 
individual  leaving  the  self-funded  plan  can- 
not be  based  on  the  individual's  state  of 
health  and  cannot  be  canceled  except  for 
nonpayment  of  premiums. 

Il-A.  PROVIDE  EQUAL  TAX  TREATMENT  FOR  THE 
SELF-EMPLOYED  AND  UNINSURED; 

Self-employed  workers  and  individuals 
without  employer-provided  health  insurance 
coverage  will  now  be  allowed  to  deduct  from 
taxable  income  their  medical  insurance  cov- 
erage costs.  The  25%  deduction  will  be  retro- 
actively restored  and  phased  up  to  100%  over 
the  next  five  years.  The  tax  deduction  will 
apply  to  the  individual  purchase  of  conven- 
tional health  insurance,  HMO  coverage.  Med- 
ical Savings  Account  contributions,  or  any 
other  prepaid  medical  plan. 

Il-B.  ESTABUSH  MEDICAL  SAVINGS  ACCOUNTS 
TO  PROMOTE  COMPETITION  AND 
CONTROL  COSTS: 

In  combination  with  the  purchase  of  a 
$3,000  deductible  catastrophic  insurance  pol- 
icy, contributions  to  the  Medical  Savings 
Account  of  up  to  $3,000  per  year  by  either  the 
employer  or  employee  shall  be  tax  deduct- 
ible. The  catastrophic  policy  will  cover  ex- 
penses such  as  physician  services,  hospital 
care,  diagnostic  tests,  and  other  major  medi- 
cal expenses  once  the  policy  holder  meets 
the  $3,000  annual  deductible.  Tax-free  with- 
drawals from  the  Medical  Savings  Account 
could  be  made  to  pay  for  qualifying  out-of- 
pocket  medical  expenses  which  apply  toward 
the  insurance  policy's  deductible.  If  the 
funds  in  the  Medical  Savings  Account  are 
not  spent  so  that  as  new  deposits  are  made." 
the  sum  grows  beyond  the  U.OOO  deductible, 
the  individual  can  invest  excess  tax-free  in  a 
long-term  care  package  or  withdraw  the  ex- 
cess and  treat  it  as  income. 

IIL  ENHANCE  EFFICIENCY  THROUGH  PAPER- 
WORK REDUCTION: 

(A)  Medicaid.  Medicare,  and  all  other  Fed- 
eral entities  involved  in  the  funding  or  deliv- 
ery of  health  care  shall  standardize  their 
health  care  forms  and  must  reduce  their 
total  health  care  paperwork  burden  by  50 
percent  within   two  years  of  enactment  of 


this  legislation.  The  paperwork  burden  must 
be  reduced  by  another  50  percent  over  the 
following  three  years,  achieving  a  total  pa- 
perwork reduction  of  75  percent  over  a  5-year 
period. 

(B)  State  agencies  involved  in  the  funding 
or  delivery  of  health  care,  like  federal  enti- 
ties, shall  standardize  their  health  care 
forms.  Also  like  federal  entities,  within  five 
years  of  enactment,  states  must  reduce  their 
total  health  care  paperwork  burden  by  75 
percent  in  order  to  remain  eligible  for  fed- 
eral health  assistance. 

IV.  PROVIDE  MEANINGFUL  MEDICAL  LIABILITY 
REFORM: 

(A)  Any  claim  of  negligence  not  "substan- 
tially justified"  or  which  has  been  improp- 
erly advanced  will  result  in  an  automatic 
judgment  against  the  plaintiff  rendering  the 
plaintiff  liable  for  the  legal  fees  incurred  by 
the  health  care  provider,  as  well  as  any 
losses  as  a  result  of  being  awiiy  from  the 
practice. 

(B)  The  liability  of  any  malpractice  de- 
fendant will  be  limited  to  the  proportion  of 
damages  attributable  to  such  defendant's 
conduct. 

(C)  A  health  care  provider  can  negotiate 
limits  on  medical  liability  with  the  buyer  of 
health  care  in  return  for  lower  fees. 

(D)  Non-economic  damages  cannot  exceed 
$250,000  adjusted  annually  for  inflation. 

(E)  Lawyer's  contingency  fees  will  be 
capped  at  25  percent. 

(F)  Malpractice  awards  will  be  reduced  for 
any  collateral  source  payments  to  which  the 
claimant  is  entitled,  and  the  claimant  will 
be  required  to  accept  periodic  payment  as 
opposed  to  lump  sum  on  awards  in  excess  of 
$1()0.000  adjusted  annually  for  inflation. 

(G)  No  malpractice  action  can  be  initiated 
more  than  two  years  from  the  date  the  al- 
leged malpractice  was  discovered  or  should 
have  been  discovered,  and  no  more  than  four 
years  after  the  date  of  the  occurrence. 

(H)  No  punitive  damages  will  be  awarded 
against  manufacturers  of  a  drug  or  medical 
device  if  such  drug  or  medical  device  has 
been  approved  by  the  Food  and  Drug  Admin- 
istration as  safe  and  effective. 


By  Mr.  MOYNIHAN: 

S.  122.  A  bill  to  prohibit  the  use  of 
certain  ammunition,  and  for  other  pur- 
poses; to  the  Committee  on  the  Ju(lici- 
ary. 

S.  124.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
tax  on  handgun  ammunition,  to  impose 
the  special  ocTTUpational  tax  and  reg- 
istration requirements  on  importers 
and  manufacturers  of  handgun  ammu- 
nition, and  for  other  purposes;  to  the 
Committee  on  Finance, 

legislation  to  control  DESTRUCrnVE 
AMMUNI-nON 

•  Mr.  MOYNfflAN.  Mr.  President,  I 
introduced  two  measures  to  help  fight 
the  epidemic  of  bullet-related  violence 
in  America:  the  Real  Cost  of  Destruc- 
tive Ammunition  Act  and  the  Destruc- 
tive Ammunition  Prohibition  Act  of 
1995.  The  purpose  of  these  bills  is  to 
prevent  from  reaching  the  marketplace 
some  of  the  most  deadly  rounds  of  am- 
munition ever  produced. 

Some  of  my  colleagues  may  remem- 
ber the  Black  Talon.  It  is  a  hollow- 
tipped  bullet,  singular  among  handgun 
ammunition  in  its  capacity  for  destruc- 
tion. Upon  impact  with  human  tissue. 


\ 


■\ 


the  bullet  produces  razor-sharp  radial 
petals  that  produce  a  devastating 
wound.  It  is  the  vary  same  bullet  that 
a  crazed  gunman  fired  at  unsuspecting 
passengers  on  a  Long  Island  Rail  Road 
train  last  winter.  That  same  month,  it 
was  also  used  in  the  shooting  of  Officer 
Jason  E.  White  of  the  District  of  Co- 
lumbia Metropolitan  Police  Depart- 
ment, just  fifteen  blocks  from  the  Cap- 
itol. 

I  first  learned  of  the  Black  Talon  in 
a  letter  I  received  from  Dr.  E.J.  Galla- 
gher. Director  of  Emergency  Medicine 
at  Albert  Einstein  College  of  Medicine 
at  the  Municipal  Hospital  Trauma  Cen- 
ter in  the  Bronx.  Dr.  Gallagher  wrote 
that  he  has  "never  seen  a  more  lethal 
projectile."  On  November  3,  1993,  I  in- 
troduced a  bill  to  tax  the  Black  Talon 
at  10.000  percent.  Nineteen  days  later. 
Olin  Corporation,  the  manufacturer  of 
the  Black  Talon,  announced  that  it 
would  withdraw  sale  of  the  bullet  to 
the  general  public.  Unfortunately,  the 
103d  Congress  came  to  a  close  without 
the  bill  having  won  passage. 

As  a  result,  there  is  nothing  in  law  to 
prevent  the  reintroduction  of  this  per- 
nicious bullet,  nor  is  there  any  existing 
impediment  to  the  sale  of  similar 
rounds  that  might  be  produced  by  an- 
other manufacturer.  So  today  I  re- 
introduce the  bill  to  tax  the  Black 
Talon,  and  introduce  for  the  first  time 
a  bill  to  prohibit  the  sale  of  the  Black 
Talon  to  the  public.  Both  bills  would 
apply  to  any  bullet  with  the  same 
physical  characteristics  as  the  Black 
Talon.  These  bullets  have  no  place  in 
the  armory  of  criminals. 

It  has  been  estimated  that  the  cost  of 
hospital  services  for  treating  bullet-re- 
lated injuries  is  $1  billion  per  year, 
with  the  total  cost  to  the  economy  of 
such  injuries  approximately  $14  billion. 
We  can  ill  afford  further  increases  in 
this  number,  but  this  would  surely  be 
the  result  if  bullets  with  the  destruc- 
tive capacity  of  the  Black  Talon  are  al- 
lowed onto  the  streets. 

Mr.  President,  we  are  facing  an 
unrivaled  epidemic  of  violence  in  this 
country  and  it  is  disproportionately 
the  result  of  deaths  and  injuries  caused 
by  bullet  wounds.  It  is  time  we  took 
meaningful  steps  to  put  an  end  to  the 
massacres  that  occur  daily  as  a  result 
of  gunshots.  How  better  a  beginning 
than  to  go  after  the  most  insidious  cul- 
prits of  this  violence?  I  urge  my  col- 
leagues to  support  these  measures  and 
to  prevent  these  bullets  from  appearing 
on  the  market,  and  I  ask  unanimous 
consent  that  the  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
RiiCORD,  as  follows: 

S.  122 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled,  that  this  Act  may  be 
cited  as  the  "Destructive  Ammunition  Pro- 
hibition Act  of  1995" 


SECTION  1.  DEFINTnON. 

Section  921(a)(17)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

••(D)  The  term  'destructive  ammunition' 
means— 

••(1)  any  jacketed,  hollow  point  projectile 
that  may  be  used  in  a  handgun  and  the  jack- 
et of  which  is  designed  to  produce,  upon  im- 
pact, sharp-tipped,  barb-like  projections  that 
extend  beyond  the  diameter  of  the  unfired 
projectile. 

SEC.  2.  PROHIBtnON. 

Section  922(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (7).  by  inserting  '•or  de- 
structive" after  "armor  piercing":  and 

(2)  in  paragraph  (8).  by  inserting  "or  de- 
structive" after  "armor  piercing". 

S.  124 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECnON  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Real  Cost  of 
Destructive  Ammunition  Act". 
SEC.  2.  INCREASE  IN  TAX  ON  HANDGUN  AMMVNI- 

■noN. 

(a)  Increase  in  Manufacturers  Tax.— 

(1)  In  general.— Section  4181  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  imposi- 
tion of  tax  on  firearms)  is  amended— 

(A)  by  striking  "Shells,  and  cartridges" 
and  inserting  "Shells  and  cartridges  not  tax- 
able at  10.000  percent." 
"Articles  taxable  at  io.ooo  percent.— 
••Any  jacketed,  hollow  point  projectile 
which  may  be  used  in  a  handgun  and  the 
jacket  of  which  is  designed  to  produce,  upon 
impact,  evenly-spaced  sharp  or  barb-like  pro- 
jections that  extend  beyond  the  diameter  of 
the  unfired  projectile. 

(2)  ADDITIONAL  taxes  ADDED  TO  THE  GEN- 
ERAL FUND —Section  3(a)  of  the  Act  of  Sep- 
tember 2.  1937  (16  U.S.C.  669b(a)).  commonly 
referred  to  as  the  "Pittman-Robertson  Wild- 
life Restoration  Act",  is  amended  by  adding 
at  the  end  the  following  new  sentence: 
"There  shall  not  be  covered  into  the  fund  the 
portion  of  the  tax  imposed  by  such  section 
4181  that  is  attributable  to  any  increase  in 
amounts  received  in  the  Treasury  under  such 
section  by  reason  of  the  amendments  made 
by  section  2(a)(1)  of  the  Real  Cost  of  Hand- 
gun Ammunition  Act.  as  estimated  by  the 
Secretary". 

SEC.  3.  SPECIAL  TAX  FOR  nWPORTERS,  MANUFAC- 
TURERS, AND  DEALERS  OF  HAND- 
GUN AMMUNITION. 

(a)  In  General  — 

(1)  Imposition  of  tax —Section  5801  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
special  occupational  tax  on  importers,  man- 
ufacturers, and  dealers  of  machine  guns,  de- 
structive devices,  and  certain  other  fire- 
arms) is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Special  Rule  for  Handgun  Ammuni- 
tion.— 

••(1)  In  general.— On  first  engaging  in 
business  and  thereafter  on  or  before  July  1  of 
each  year,  every  importer  and  manufacturer 
of  handgun  ammunition  shall  pay  a  special 
(occupational)  tax  for  each  place  of  business 
at  the  rate  of  $10,000  a  year  or  fraction  there- 
of. 

■  (2)  Handgun  ammunition  defined— For 
purposes  of  this  part,  the  term  handgun  am- 
munition' shall  mean  any  centerfire  car- 
tridge which  has  a  cartridge  case  of  less  than 
1.3  inches  in  length  and  any  cartridge  case 
which  is  less  than  1.3  inches  in  length.". 

(2)  Registration  of  importers  and  manu- 
facturers  of   handgun    ammunition.— Sec- 


tion 5802  of  the  Internal  Revenue  Code  of  1986 
(relating  to  registration  of  importers,  manu- 
facturers, and  dealers)  is  amended — 

(A)  in  the  first  sentence,  by  inserting  •■, 
and  each  importer  and  manufacturer  of 
handgun  ammunition."  after  •'dealer  in  fire- 
arms", and 

(B)  in  the  third  sentence,  by  inserting  ". 
and  handgun  ammunition  operations  of  an 
importer  or  manufacturer."  after  "dealer". 

(b)  Conforming  amendments.— 

(1)  Chapter  heading —Chapter  53  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ma- 
chine guns,  destructive  devices,  and  certain 
other  firearms)  is  amended  in  the  chapter 
heading  by  inserting  "HANDGUN  AMMUNI- 
TION," after    CHAPTER  53—". 

(2)  Table  of  chapters  —The  heading  for 
chapter  53  in  the  table  of  chapters  for  sub- 
title E  of  such  Code  is  amended  to  read  as 
follows: 

"Chapter  53— Handgun  ammunition,  machine 
guns,  destructive  devices,  and 
certain  other  firearms." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  July  1.  1995. 

(2)  ALL  taxpayers  treated  AS  COMMENCING 

IN  BUSINESS  ON  JULY  1.  1995.- Any  person  en- 
gaged on  July  1.  1995.  in  any  trade  or  busi- 
ness which  is  subject  to  an  occupational  tax 
by  reason  of  the  amendment  made  by  sub- 
section (a)(1)  shall  be  treated  for  purposes  of 
such  tax  as  having  first  engaged  in  a  trade  of 
business  on  such  date.* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  LlEBERMAN): 
S.  123.  A  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  seek  advice  concerning  envi- 
ronmental risks,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 

ENVIRONMENTAL  RISK  EVALUATION  ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  Near- 
ly 2  years  ago  today  I  addressed  the 
Senate  about  the  impending  "revolu- 
tion" over  the  Nation's  approach  to  en- 
vironmental protection.  I  noted  that 
Federal  environmental  laws  were  being 
questioned  and  that  State  and  local 
governments  were  signaling  that  their 
resources  are  finite  and  that  compli- 
ance with  additional  environmental 
laws  while  still  adequately  maintain- 
ing roads  and  buildings  and  providing 
social  services  and  education  was  fast 
becoming  unaffordable.  At  least  not 
without  Federal  support. 

I  suggested  that  we  might  better  use 
the  results  of  risk  assessments  to  help 
set  environmental  priorities  and  make 
decisions,  and  I  quoted  an  editorial  in 
the  January  8,  1992,  issue  of  Science 
alerting  us  to  the  "growing  question- 
ing of  the  factual  basis  for  Federal 
command  and  control  actions"  largely 
due  to  concerns  over  regulatory  costs. 
I  concluded  that  "The  message  is  clear. 
State  and  local  governments  will  hold 
the  Congress  and  EPA  more  account- 
able in  the  future  about  obligating 
them  to  spend  their  resources  on  Fed- 
eral requirements.  They  will  want 
'proof  that  there  is  a  problem  and  con- 
fidence that  the  legislated  'solutions' 
will  solve  it."  And  finally,  I  noted  that 
"the  Science  editorial  suggests  that  we 
are  seeing  the  'beginning  of  a  revolt.'" 


How  quickly  times  change.  Less  than 
2  years  later,  the  revolt  is  fully  under- 
way. Yet  just  4  months  before  the 
Science  editorial  appeared,  my  col- 
leagues from  both  sides  of  the  aisle  ex- 
pressed incredulity  when  in  September 
1992  I  held  my  first  hearing  as  chair- 
man of  the  Environment  and  Public 
Works  Committee  on  S.  2132,  the  "En- 
vironmental Risk  Reduction  Act,"  a 
bill  I  introduced  earlier  in  the  102d 
Congress.  One  of  the  witnesses  was  Dr. 
Edward  Hayes  of  the  Ohio  State  Uni- 
versity who  testified  for  the  city  of  Co- 
lumbus, OH.  He  noted  that  the  mayor 
of  Columbus  and  other  city  leaders  had 
set  out  to  analyze  with  as  much  preci- 
sion as  possible  the  impact  of  Federal 
environmental  laws  during  recent 
years.  They  wanted  to  know  what  ef- 
fect those  changes  would  have  on  the 
city's  budget.  The  findings  were  re- 
ported in  "Environmental  Legislation: 
The  Increasing  Costs  of  Regulatory 
Compliance  to  the  City  of  Columbus." 
It  turned  out  that  new  environmental 
initiatives  were  estimated  to  cost  the 
city  of  Columbus  an  additional  $1.6  bil- 
lion over  the  next  decade — an  extra 
$856  per  year  of  increased  local  fees  or 
taxes  for  every  household  in  the  city 
by  the  year  2000.  A  foUowup  study, 
"Ohio  Metropolitan  Area  Cost  Report 
for  Environmental  Compliance," 
showed  a  similar  impact  in  eight  other 
Ohio  cities.  As  we  have  heard  over  the 
past  2  years,  this  pattern  is  being  re- 
peated in  other  places.  The  social 
change  has  matured.  Congress  has 
changed,  and  the  new  Congress  will  ex- 
periment to  find  a  more  workable  way 
of  protecting  the  environment. 

To  help  with  this  effort,  I  rise  again, 
as  I  did  in  both  the  102d  and  103d  Con- 
gresses, to  introduce  the  "Environ- 
mental Risk  Evaluation  Act."  The  pri- 
mary goal  of  this  legislation  is  to  place 
risk  assessment  in  the  proper  perspec- 
tive. Strange  as  it  may  seem,  environ- 
mental legislation  doesn't  use  science 
effectively  precisely  because  it  places 
too  much  emphasis  on  risk  assessment. 
This  perverse  situation  stems  from  the 
requirements  in  current  environmental 
legislation,  stated  or  implied,  that  the 
Environmental  Protection  Agency — 
EPA — must  regulate  environmental 
pollutants  to  "safe  levels  of  exposure" 
and  in  so  doing  that  EPA  use  science  to 
determine  what  is  "safe."  The  problem 
is  simple:  the  premise  is  false,  science 
cannot  define  "safety."  Consider  first 
the  definition.  Webster  says  "safety"  is 
the  feeling  of  absence  of  harm.  Deci- 
sions about  what  is  "safe"  are  based 
very  much  on  personal  or  societal  feel- 
ings, informed  by  science  yes,  but 
based  on  feelings.  Next  consider  the  na- 
ture of  science.  It  is  very  much  about 
uncertainty,  because  our  knowledge  is 
far  from  perfect  and  because  new  sci- 
entific findings  often  disprove  that 
which  we  thought  we  knew. 

Thus,  to  the  extent  they  force  agen- 
cies to  use  science  to  determine  "safe" 
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exposure  levels,  current  environmental 
laws  set  EPA  and  other  agencies  up  for 
failure.  Risk  managers  have  no  incen- 
tive to  take  any  action  other  than  to 
err  on  the  side  of  safety.  This  is  not 
necessarily  bad  as  a  general  policy,  but 
in  practice  the  belief  is  that  it  has  led 
to  layer  upon  layer  of  safety  factors 
and  excessive  cost.  This  is  because  risk 
managers  require  the  use  of  conserv- 
ative assumptions  in  risk  assessment 
models  when  the  information  needed  to 
assess  risk  is  missing  or  incomplete,  as 
it  invariably  is,  causing  large  costs  to 
be  incurred  to  meet  the  low  exposure 
levels  estimated  to  be  "safe." 

This  weakens  citizens'  faith  in  Gov- 
ernment. There  is  a  growing  perception 
that  many  decisions  are  not  based  on 
common  sense  and  that  regulations 
cost  too  much.  Risk  assessments, 
which  use  scientific  information,  have 
become  the  outward  and  visible  sign  of 
the  regulatory  process.  Those  who 
question  the  philosophy  underlying  the 
current  legislative  and  regulatory  ap- 
proach attack  the  risk  assessment 
process,  especially  the  assumptions 
used  in  place  of  knowledge  about  what 
we  are  exposed  to  and  what  are  the  re- 
sulting effects. 

Given  the  benefit  of  our  experience 
with  EPA  and  with  environmental  leg- 
islation over  the  past  24  years,  it  is 
clear  that  we  are  asking  the  wrong 
question.  Marc  Landy  and  his  col- 
leagues first  noted  this  in  their  book 
EPA:  Asking  the  Wrong  Questions.  A 
far  better  legislative  question  to  ask 
EPA  to  address  when  setting  environ- 
mental regulations  is  "How  much  are 
we  willing  to  pay  to  reduce  risk  by 
what  amount,  given  all  the  uncertain- 
ties about  risks,  costs  and  benefits  of 
control"  rather  than  "What  is  the  Safe 
Level  of  Exposure."  Far  better  because 
it  reflects  the  strengths  and  limits  of 
science  to  inform  decision-making  and 
to  set  technically  sound  regulations. 
Far  better  too  because  it  can  increase 
the  capacity  of  Government  to  govern 
in  the  future  by  informing  the  citi- 
zenry. And  far  better  if  it  reflects  the 
will  of  the  people  as  evidenced  by  con- 
tinued support  for  Government  policies 
over  time. 

The  Republican  "Contract  With 
America"  seems  to  have  a  good  deal  of 
support  from  the  citizenry,  at  least  for 
now.  Its  call  for  transparency  in  the 
way  regulations  are  set.  including  the 
methods  and  assumptions  used  in  as- 
sessing risks  and  costs  are  in  keeping 
with  what  I  had  in  mind  when  I  intro- 
duced my  "Environmental  Risk  Reduc- 
tion Act"  in  the  last  two  Congresses. 
Let  me  note  that  the  American  public 
views  the  contract  as  being  full  of  fresh 
new  ideas  and  approaches  to  governing, 
something  they  believe  the  Democrats 
have  lost  the  ability  to  generate  in  the 
recent  past.  But  let  us  not  make  im- 
provements to  the  way  we  encourage 
and  regulate  environmental  protection 
a    partisan    issue.    Good    Government 


policies  cut  across  party  lines  and  live 
beyond  any  given  administration.  And, 
as  I  have  noted  above,  improving  the 
use  of  risk  assessment  and  cost  benefit 
analyses  for  environmental  decision- 
making is  something  I  have  been  pur- 
suing for  several  Congresses.  Rather, 
let  us  take  a  bipartisan  approach. 

As  a  first  step,  let  us  freely  acknowl- 
edge that  environmental  decisions  can 
be  informed  by  science,  but  that  they 
cannot  be  made  based  on  science  alone. 
In  fact,  truth  be  known,  such  decisions 
are  based  more  on  policy,  economic 
and  social  considerations  than  they  are 
on  science.  This  does  not  mean  that 
science  is  not  useful  for  environmental 
decisions  or  that  we  shouldn't  vigor- 
ously pursue  research  to  better  under- 
stand what  contaminants  are  released 
into  the  environment,  what  we  are  ex- 
posed to,  what  gets  into  our  bodies,  and 
what  happens  to  it  there.  We  spend  up- 
wards of  $185  billion  per  year  to  comply 
with  environmental  regulations,  and 
while  this  is  not  necessarily  too  much 
to  spend  on  environmental  protection, 
it  is  too  much  to  spend  unwisely.  Bet- 
ter knowledge  about  whether  effects 
actually  occur  at  the  very  low  levels 
encountered  in  the  environment  could 
help  frame  the  debates  on  environ- 
mental protection  more  sharply. 

Don't  forget  that  social  concerns, 
public  preference,  basic  fairness,  and 
yes.  even  outrage,  must  be  considered 
too.  But,  let  us  make  clear  that  health 
effects  don't  have  to  occur  for  us  to  be 
outraiged.  For  instance,  if  it  were 
shown  that  habitation  near  a 
Superfund  site  did  not  pose  a  major 
health  risk,  as  a  country  we  may  still 
decide  to  clean  up  the  site  because  we 
find  the  contamination  to  be  offensive. 
We  may  decide  to  compensate  home- 
owners at  the  site  for  the  fair  value  of 
their  land  so  they  can  move  away,  even 
if  there  have  been  no  site-related 
health  problems.  Consider  that  we  may 
be  concerned  that  the  economically 
disadvantaged  people  who  tend  to  live 
near  such  sites  would  be  further  dis- 
advantaged by  loss  of  equity  in  home 
or  land  values.  Such  actions  are  not 
possible  under  the  current  Superfund 
law.  As  it  now  stands,  those  who  favor 
compensation  to  land  holders  at 
Superfund  sites  must  act  indirectly 
and  press  for  findings  of  health  effects 
from  the  chemicals  found  at  those 
sites.  The  responsible  parties  who  must 
pay  to  clean  up  the  sites  must  also  act 
indirectly  and  respond  to  findings  of 
likely  health  problems  by  attacking 
the  assumptions  needed  to  assess  risk 
and  contend  that  effects  are  exagger- 
ated or  that  there  are  no  effects.  No 
one  addresses  the  problem  realistically 
because  there  is  no  direct  way  to  ad- 
dress any  consideration  but  risk. 

Let  us  question  whether  the  "Em- 
peror Has  Clothes."  at  least  when  it 
comes  to  how  assessments  of  risk  are 
used.  Let's  put  risk  in  its  proper  place 
as  one  tool  of  many  in  the  decision- 
making   toolbox   and    let   us   face   the 


issue  honestly  by  broadening  the  range 
of  issues  and  tools  that  can  be  used  in 
making  environmental  decisions.  Let's 
make  the  debate  over  environmental 
protection  more  realistic  and  relevant 
to  our  citizens.  Let's  not  pass  any  law 
that  requires  or  implies  that  EPA 
should  determine  the  "safe"  level  when 
setting  regulations.  Rather,  let  us  ask 
how  much  are  we  willing  to  pay  to  re- 
duce risk  by  what  amount  given  all  the 
uncertainties  in  estimating  costs  and 
benefits  and  let  us  identify  factors 
other  than  risk  that  make  sense  to 
consider  when  making  decisions. 

The  bill  I  offer  today  addresses  the 
risk  assessment  and  cost/benefit  assess- 
ment components  of  the  decisionmak- 
ing process,  focusing  on  its  use  for  pri- 
ority setting,  something  not  addressed 
in  the  Republican  "Contract  With 
America."  My  bill  recognizes  that  val- 
ues, social  concerns — who  should  bear 
the  risk  for  whose  benefit — and  basic 
fairness  must  be  considered  in  addition 
to  risks  and  costs.  It  does  not  prescribe 
how  to  conduct  risk  and  cost/benefit 
assessments  because  of  the  evolving 
nature  of  these  fields  of  inquiry  and  be- 
cause of  my  desire  to  avoid  freezing 
technology. 

I  am  introducing  "The  Environ- 
mental Risk  Evaluation  Act,"  to  help 
us  learn  how  best  to  practice  the  trades 
of  environmental  risk  assessment  and 
cost/benefit  analyses.  The  bill  will  put 
into  law  the  major  findings  of  the  1990 
"Reducing  Risk"  report  by  EPA's 
Science  Advisory  Board— SAB.  I  agree 
with  former  EPA  Administrator  Wil- 
liam Reilly's  belief  that  science  can 
lend  much  needed  coherence,  order,  and 
integrity  to  costly  and  controversial 
decisions. 

America's  environmental  laws  are  a 
large  and  diverse  lot.  We  have  only  two 
decades  of  experience  on  this  subject, 
and  we  are  still  learning,  feeling  our 
way.  The  relative  risk  ranking  and 
cost/benefit  analyses  called  for  in  this 
bill  provide  some  common  ground  for 
looking  at  our  environmental  laws. 
The  bill  also  provides  the  public  and 
Congress  with  access  to  the  findings. 
The  "Reducing  Risk"  report  states 
that  "relative  risk  data  and  risk  as- 
sessment techniques  should  inform — 
the  public— judgment  as  much  as  pos- 
sible." Not  dictate  it,  but  inform  it. 

All  this  will  take  time,  decades  per- 
haps. But  let  us  take  heart.  Questions 
that  seem  difficult  now  can  with  a  cer- 
tain amount  of  effort  yield  to  the  sci- 
entific method.  I  urge  my  colleagues  to 
support  this  bill  and  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  123 
Be  it  enacted  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Environ- 
mental Risk  Evaluation  Act  of  1995". 


SEC.  2.  FINDINGS  AND  POLICY. 

(a)  Definitions.— As  used  in  this  section: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  ADVERSE    EFFECT    ON    HUMAN    HEALTH.— 

The  term  'adverse  effect  on  human  health  ' 
includes  any  increase  in  the  rate  of  death  or 
serious  illness,  including  disease,  cancer, 
birth  defects,  reproductive  dysfunction,  de- 
velopmental effects  (including  effects  on  the 
endocrine  and  nervous  systems),  and  other 
impairments  in  bodily  functions. 

(3)  Risk.— The  term  Tisk"  means  the  like- 
lihood of  an  occurrence  of  an  adverse  effect 
on  human  health,  the  environment,  or  public 
welfare. 

(4)  Source  of  pollution.— The  term 
"source  of  pollution"  means  a  category  or 
class  of  facilities  or  activities  that  alter  the 
chemical,  physical,  or  *  *  *. 

(b)  Findings.- Congress  finds  that— 

(1)  cost-benefit  analysis  and  risk  assess- 
ment are  useful  but  imperfect  tools  that 
serve  to  enhance  the  information  available 
in  developing  environmental  regulations  and 
programs; 

(2)  cost-benefit  analysis  and  risk  assess- 
ment can  also  serve  as  useful  tools  in  setting 
priorities  and  evaluating  the  success  of  envi- 
ronmental protection  programs; 

(3)  cost  and  risk  are  not  the  only  factors 
that  need  to  be  considered  in  evaluating  en- 
vironmental programs  as  other  factors,  in- 
cluding values  and  equity,  must  also  be  con- 
sidered. 

(4)  current  methods  for  valuing  ecological 
resources  and  assessing  intergenerational  ef- 
fects of  sources  of  pollution  need  further  de- 
velopment before  integrated  rankings  of 
sources  of  pollution  based  on  the  factors  re- 
ferred to  in  paragraph  (3)  can  be  used  with 
high  levels  of  confidence; 

(5)  methods  to  assess  and  describe  the  risks 
of  adverse  human  health  effects,  other  than 
cancer,  need  further  development  before  in- 
tegrated rankings  of  sources  of  pollution 
based  on  the  risk  to  human  health  can  be 
used  with  high  levels  of  confidence: 

(6)  periodic  reports  by  the  Administrator 
on  the  costs  and  benefits  of  regulations  pro- 
mulgated under  Federal  environmental  laws, 
and  other  Federal  actions  with  impacts  on 
human  health,  the  environment,  or  public 
welfare,  will  provide  Congress  and  the  gen- 
eral public  with  a  better  understanding  of— 

(A)  national  environmental  priorities;  and 

(B)  expenditures  being  made  to  achieve  re- 
ductions in  risk  to  human  health,  the  envi- 
ronment, and  public  welfare;  and 

(7)  periodic  reports  by  the  Administrator 
on  the  costs  and  benefits  of  environmental 
regulations  will  also— 

(A)  provide  Congress  and  the  general  public 
with  a  better  understanding  of  the  strengths, 
weaknesses,  and  uncertainties  of  cost-benefit 
analysis  and  risk  assessment  and  the  re- 
search needed  to  reduce  major  uncertainties; 
and 

(B)  assist  Congress  and  the  general  public 
in  evaluating  environmental  protection  reg- 
ulations and  programs,  and  other  Federal  ac- 
tions with  impacts  on  human  health,  the  en- 
vironment, or  public  welfare,  to  determine 
the  extent  to  which  the  regulations,  pro- 
grams, and  actions  adequately  and  fairly 
protect  affected  segments  of  society. 

(c)  Report  on  Environmental  Priorities, 
Costs,  and  Benefits.— 

(1)  Ranking.- 

(A)  In  general.— The  Administrator  shall 
identify  and.  taking  into  account  available 
data,  to  the  extent  practicable,  rank  sources 
of  pollution  with  respect  to  the  relative  de- 


gree of  risk  of  adverse  effects  on  human 
health,  the  environment,  and  public  welfare. 

(B)  Method  of  Ranking.- In  carrying  out 
the  rankings  under  subparagraph  (A),  the 
Administrator  shall— 

(i)  rank-  the  sources  of  pollution  consider- 
ing the  extent  and  duration  of  the  risk;  and 

(li)  take  into  account  broad  societal  val- 
ues, including  the  role  of  natural  resources 
in  sustaining  economic  activity  into  the  fu- 
ture. 

(2)  Evaluation  of  regulatory  and  other 
costs.— In  addition  to  carrying  out  the 
rankings  under  paragraph  (1).  the  Adminis- 
trator shall  evaluate— 

(A)  the  private  and  public  costs  associated 
with  each  source  of  pollution  and  the  costs 
and  benefits  of  complying  with  regulations 
designed  to  protect  against  risks  associated 
with  the  sources  of  pollution;  and 

(B)  the  private  and  public  costs  and  bene- 
fits associated  with  other  Federal  actions 
with  impacts  on  human  health,  the  environ- 
ment, or  public  welfare,  including  direct  de- 
velopment projects,  grant  and  loan  programs 
to  support  infrastructure  construction  and 
repair,  and  permits,  licenses,  and  leases  to 
use  natural  resources  or  to  release  pollution 
to  the  environment,  and  other  similar  ac- 
tions. 

(3)  Risk  reduction  oppoRTUNrriES  — In  as- 
sessing risks,  costs,  and  benefits  as  provided 
In  paragraphs  (1)  and  (2).  the  Administrator 
shall  also  identify  reasonable  opportunities 
to  achieve  significant  risk  reduction  through 
modifications  in  environmental  regulations 
and  programs  and  other  Federal  actions  with 
impacts  on  human  health,  the  environment, 
or  public  welfare. 

(4)  UNCERTAINTIES.— In  evaluating  the  risks 
referred  to  in  paragraphs  (1)  and  (2),  the  Ad- 
ministrator shall— 

(A)  identify  the  major  uncertainties  asso- 
ciated with  the  risks; 

(B)  explain  the  meaning  of  the  uncertain- 
ties in  terms  of  interpreting  the  ranking  and 
evaluation;  and 

(C)  determine— 

(i)  the  type  and  nature  of  research  that 
would  likely  reduce  the  uncertainties;  and 
(ii)  the  cost  of  conducting  the  research. 

(5)  Consideration  of  benefits.— In  carry- 
ing out  this  section,  the  Administrator  shall 
consider  and,  to  the  extent  practicable,  esti- 
mate the  monetary  value,  and  such  other 
values  as  the  Administrator  determines  to  be 
appropriate,  of  the  benefits  associated  with 
reducing  risk  to  human  health  and  the  envi- 
ronment, including— 

(A)  avoiding  premature  mortality; 

(B)  avoiding  cancer  and  noncancer  diseases 
that  reduce  the  quality  of  life; 

(C)  preserving  biological  diversity  and  the 
sustainability  of  ecological  resources: 

(D)  maintaining  an  aesthetically  pleasing 
environment; 

(E)  valuing  services  performed  by 
ecosystems  (such  as  flood  mitigation,  provi- 
sion of  food  or  material,  or  regulating  the 
chemistry  of  the  air  or  water)  that,  if  lost  or 
degraded,  would  have  to  be  replaced  by  tech- 
nology; 

(F)  avoiding  other  risks  identified  by  the 
Administrator;  and 

(G)  considering  the  benefits  even  if  it  is 
not  possible  to  estimate  the  monetary  value 
of  the  benefits  in  exact  terms. 

(6)  Reports  — 

(A)  Preliminary  report.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act. 
the  Administrator  shall  report  to  Congress 
on  the  sources  of  pollution  and  other  Federal 
actions  that  the  Administrator  will  address, 
and  the  approaches  and  methodology  the  Ad- 
ministrator  will   use.    in   carrying   out   the 


rankings  and  evaluations  under  this  section. 
The  report  shall  also  include  an  evaluation 
by  the  Administrator  of  the  need  for  the  de- 
velopment of  methodologies  to  carry  out  the 
ranking. 

(B)  Periodic  report — 

(i)  In  general.— On  completion  of  the 
ranking  and  evaluations  conducted  by  the 
Administrator  under  this  section,  but  not 
later  than  3  years  after  the  date  of  enact- 
ment of  tlus  Act,  and  every  3  years  there- 
after, the  Administrator  shall  report  the 
findings  of  the  rankings  and  evaluations  to 
Congress  and  make  the  report  available  to 
the  general  public. 

(ii)  Evaluation  of  risks.— Each  periodic 
report  prepared  pursuant  to  this  subpara- 
graph shall,  to  the  extent  practicable,  evalu- 
ate risk  management  decisions  under  Fed- 
eral environmental  laws,  including  title  XIV 
of  the  Public  Health  Service  Act  (commonly 
known  as  the  "Safe  Drinking  Water  Act")  (42 
U.S.C.  3(X)f  et  seq.).  that  present  inherent  and 
unavoidable  choices  between  competing 
risks,  including  risks  of  controlling  micro- 
bial versus  disinfection  contaminants  in 
drinking  water.  Each  periodic  report  shall 
address  the  policy  of  the  Administrator  con- 
cerning the  most  appropriate  methods  of 
weighing  and  analyzing  the  risks,  and  shall 
incorporate  Information  concerning— 

(I)  the  severity  and  certainty  of  any  ad- 
verse effect  on  human  health,  the  environ- 
ment, or  piihlic  welfare; 

(II)  whether  the  effect  is  immediate  or  de- 
layed; 

(HI)  whether  the  burden  associated  with 
the  adverse  effect  is  borne  disproportion- 
ately by  a  segment  of  the  general  population 
or  spread  eveply  across  the  general  popu- 
lation; and 

(IV)  whether  a  threatened  adverse  effect 
can  be  eliminated  or  remedied  by  the  use  of 
an  alternaxlve  technology  or  a  protection 
mechanisni. 

(d)  IMPLB.MENTATION  —  In  carrying  out  this 
section,  the  Administrator  shall— 

(1)  consult  with  the  appropriate  officials  of 
other  Federal  agencies  and  State  and  local 
governments,  members  of  the  academic  com- 
munity, representatives  of  regulated  busi- 
nesses and  Industry,  representatives  of  citi- 
zen groups,  and  other  knowledgeable  individ- 
uals to  develop,  evaluate,  and  interpret  sci- 
entific and  economic  information; 

(2)  make  available  to  the  general  public 
the  information  on  which  rankings  and  eval- 
uations under  this  section  are  based;  and 

(3)  establish  methods  for  determining  costs 
and  benefits  of  environmental  regulations 
and  other  Federal  actions,  including  the 
valuation  of  natural  resources  and 
intergenerttional  costs  and  benefits,  by  rule 
after  notice  and  opportunity  for  public  com- 
ment. 

(e)  REVI8W      BY     THE     SCIENCE     ADVISORY 

Board.— Before  the  Administrator  submits  a 
report  prepared  under  this  section  to  Con- 
gress, the  Science  Advisory  Board,  estab- 
lished by  siection  8  of  the  Environmental  Re- 
search. Development,  and  Demonstration 
Act  of  197$  (42  use.  4365).  shall  conduct  a 
technical  neview  of  the  report  in  a  public  ses- 
sion.* 


By  Mr.  MOYNIHAN: 
S.  125.  A  bill  to  authorize  the  minting 
of  coins  to  commemorate  the  50th  an- 
niversary of  the  founding  of  the  United 
Nations  in  New  York  City,  New  York; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 


THE  UNrrED  NATIONS  50TH  ANNIVERSARY 
COMMEMORATIVE  COIN  ACT  OF  1995 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  introduce  a  bill  to  authorize  the 
minting  of  gold  and  silver  coins  com- 
memorating the  50th  anniversary  of 
the  United  Nations.  It  was  October  23, 
1945,  that  the  United  Nations  Charter 
went  into  effect,  as  a  majority  of  the  50 
nations  that  had  met  at  the  San  Fran- 
cisco Conference  earlier  that  year  fi- 
nally ratified  the  charter.  The  51-mem- 
ber  General  Assembly  first  met  the  fol- 
lowing January  10  in  London. 

The  ratification  of  the  charter  was  a 
momentous  occasion,  a  milestone  in 
international  relations.  The  charter  be- 
gins, "We  the  Peoples  of  the  United  Na- 
tions." The  reference  is  clearly  to  our 
Constitution  and  the  still-revolution- 
ary idea  that  a  people  is  defined  by  be- 
lief, rather  than  blood.  The  charter 
provides  authority  to  organize  world 
trade,  finance,  and  democratization. 
Under  it  the  use  of  force  assumes  a  col- 
lective aspect  that  seeks  to  deter  ag- 
gression. 

Measured  against  the  lofty  ambitions 
of  its  drafters,  the  charter  has  in  re- 
ality fallen  short  too  often,  but  meais- 
ured  against  the  bloody  and  lawless 
conduct  of  sovereigns  over  the  millen- 
nia its  accomplishments  are  clear.  The 
charter  is  recognized  today  as  the  cor- 
nerstone of  international  law.  If  it  can- 
not solve  every  problem,  when  there  is 
substantial  agreement  among  the  Se- 
curity Council  it  does  provide  a  frame- 
work for  the  legal  use  of  force  against 
aggressors,  as  was  the  recent  case  with 
Iraq. 

In  observance  of  the  50th  anniver- 
sary, I  propose  that  Congress  authorize 
the  design  and  minting  of  gold  and  sil- 
ver commemorative  coins.  No  more 
than  100,000  gold  coins  would  be  mint- 
ed, and  no  more  than  500,000  $1  silver 
coins.  This  is  a  modest  amount  by  cur- 
rent standards  for  commemorative 
coins,  enough  to  satisfy  numismatists 
and  those  around  the  world  who  sup- 
port the  United  Nations  and  its  ideals 
and  would  like  to  join  in  its  commemo- 
ration. The  number  of  coins  is  not  so 
great  as  to  overwhelm  the  market  for 
them. 

The  surcharges  on  these  coins  will 
benefit  the  United  Nations  Association 
of  the  United  States,  whose  edu- 
cational programs  such  as  the  Model 
United  Nations  for  both  high  school 
and  college  students  are  most  success- 
ful. The  U.N.  Association  is  a  worthy 
beneficiary. 

Mr.  President,  the  50th  anniversary 
of  the  United  Nations  deserves  our  ob- 
servance. I  a^k  my  colleagues  for  their 
support,  and  I  ask  that  the  text  of  the 
bill  be  printed  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  125 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United  Na- 
tions 50th  Anniversary  Commemorative  Coin 
Act  of  1995". 

SEC.  Z.  COIN  SPECIFICATIONS. 

(a)  DENOMINATIONS— The  Secretary  of  the 
Treasury  (hereafter  in  this  Act  referred  to  as 
the  "Secretary")  shall  mint  and  issue  the 
following  coins: 

(1)  $5  GOLD  COINS —Not  more  than  100.000  SS 
coins,  which  shall — 

(A)  weigh  8.359  grams; 

(B)  have  a  diameter  of  0.850  Inches;  and 

(C)  contain  90  percent  gold  and  10  percent 
alloy. 

(2)  SI  SILVER  COINS.— Not  more  than  500.000 
$1  coins,  which  shall— 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  contain  90  percent  silver  and  10  percent 
copper. 

(b)  Legal  Tender.— The  coins  minted 
under  this  Act  shall  be  legal  tender,  as  pro- 
vided in  section  5103  of  title  31.  United  States 
Code. 

(c)  NUMISMATIC  Items.— For  purposes  of 
section  5134  of  title  31,  United  States  Code, 
all  coins  minted  under  this  Act  shall  be  con- 
sidered to  be  numismatic  items. 

SEC.  3.  SOURCES  OF  BULLION. 

(a)  Gold.— The  Secretary  shall  obtain  gold 
for  minting  coins  under  this  Act  pursuant  to 
the  authority  of  the  Secretary  under  other 
provisions  of  law. 

(b)  Silver —The  Secretary  shall  obtain  sil- 
ver for  minting  coins  under  this  Act  only 
from  stockpiles  established  under  the  Stra- 
tegic and  Critical  Materials  Stock  Piling 
Act. 

SEC.  4.  DESIGN  OF  COINS. 

(a)  Design  Requirements — 

(1)  In  general.— The  design  of  the  coins 
minted  under  this  Act  shall— 

(A)  be  emblematic  of  the  United  Nations 
and  the  ideals  for  which  it  stands:  and 

(B)  include  the  3  opening  words  of  the 
United  Nations  Charter— "We  the  peoples". 

(2)  Designation  and  inscriptions.— On 
each  coin  minted  under  this  Act  there  shall 
be— 

(A)  a  designation  of  the  value  of  the  coin; 

(B)  an  inscription  of  the  year;  and 

(C)  inscriptions  of  the  words  "Liberty", 
"In  God  We  Trust".  "United  States  of  Amer- 
ica", and  "E  Pluribus  Unum". 

(b)  Selection.— The  design  for  the  coins 
minted  under  this  Act  shall  be — 

(1)  selected  by  the  Secretary  after  con- 
sultation with  the  United  Nations  Associa- 
tion of  the  United  States  of  America  and  the 
Commission  of  Fine  Arts;  and 

(2)  reviewed  by  the  Citizens  Commemora- 
tive Coin  Advisory  Committee. 

SEC.  5.  ISSUANCE  OF  COINS. 

(a)  Quality  and  Mint  Facility —The  coins 
authorized  under  this  Act  may  be  issued  in 
uncirculated  and  proof  qualities  and  ^all  be 
struck  at  the  United  States  Bullion  Deposi- 
tory at  West  Point. 

(b)  Period  for  Issuance.— The  Secretary 
may  issue  coins  minted  under  this  Act  only 
during  the  period  beginning  on  June  26.  1995. 
and  ending  on  December  31.  2002. 

SEC.  6.  SALE  OF  COINS. 

(a)  Sale  Price.— The  coins  issued  under 
this  Act  shall  be  sold  by  the  SecreUry  at  a 
price  equal  to  the  sum  of— 

(1)  the  face  value  of  the  coins; 

(2)  the  surcharge  provided  in  subsection  (d) 
with  respect  to  such  coins;  and 

(3)  the  cost  of  designing  and  issuing  the 
coins  (including  labor,  materials,  dies,  use  of 
machinery,  overhead  expenses,  marketing, 
and  shipping). 


(0)  BULK  SALES.— ine  Secretary  snail 
make  bulk  sales  of  the  coins  issued  under 
this  Act  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— 

(1)  In  general.— The  Secretary  shall  ac- 
cept prepaid  orders  for  the  coins  minted 
under  this  Act  before  the  issuance  of  such 
coins. 

(2)  Discount.— Sale  prices  with  respect  to 
prepaid  orders  under  paragraph  (1)  shall  be 
at  a  reasonable  discount. 

(d)  Surcharges —All  sales  shall  Include  a 
surcharge  of — 

(1)  S2S  per  coin  for  the  S5  coin:  and 

(2)  $5  per  coin  for  the  $1  coin. 

SEC.    7.    GENERAL    WAIVER    OF    PROCUREMENT 
REGinj^TIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act. 

(b)  Equal  Employment  Opportunitv — 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  8.  DISTRIBimON  OF  SURCHARGES. 

(a)  In  General.— All  surcharges  received 
by  the  Secretary  from  the  sale  of  coins  is- 
sued under  this  Act  shall  be  promptly  paid 
by  the  Secretary  to  the  United  Nations  Asso- 
ciation of  the  United  States  of  America  for 
the  purpose  of  assisting  with  educational  ac- 
tivities, such  as  high  school  and  college 
Model  United  Nations  programs  and  other 
grassroots  activities,  that  highlight  the 
United  Nations  and  the  United  States"  role 
in  that  world  body. 

(b)  Audits.— The  Comptroller  General  of 
the  United  States  shall  have  the  right  to  ex- 
amine such  books,  records,  documents,  and 
other  data  of  United  Nations  Association  of 
the  United  States  of  America  as  may  be  re- 
lated to  the  expenditures  of  amounU>  paid 
under  subsection  (a). 

SEC.  9.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issuing 
coins  under  this  Act  will  not  result  in  any 
net  cost  to  the  United  States  Government. 

(b)  Payment  for  Coins —a  coin  shall  not 
be  issued  under  this  Act  unless  the  Secretary 
has  received- 
CD  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 


By  Mr.  MOYNIHAN: 
S.  126.  A  bill  to  unify  the  formulation 
and  execution  of  United  States  diplo- 
macy; to  the  Select  Committee  on  In- 
telligence. 

THE  CENTRAL  INTELLIGENCE  AGENCY  ABOLITION 
ACT  OF  1995 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
no  secret  that  a  serious  re-examination 
of  our  intelligence  needs  is  in  order. 
Since  1991.  when  I  introduced  the  End 
of  the  Cold  War  Act,  I  have  endeavored 
to  bring  the  shortcomings  of  the  intel- 
ligence community  to  public  light.  Not 
to   denigrate   our   intelligence   efforts. 


but  to  improve  them.  Despite  resist- 
ance to  change,  much  of  the  End  of  the 
Cold  War  Act  has  been  implemented. 
We  have  eliminated  "Lookout  i.ists,  " 
which  excluded  persons  who  merely  ex- 
pressed "unacceptable"  opinions  from 
entry  into  the  United  States.  One  as- 
pect of  the  bill  yet  to  be  implemented 
brings  me  to  the  floor  today:  the  trans- 
fer of  the  functions  of  the  Central  In- 
telligence Agency  to  the  Department  of 
State. 

The  scrutiny  that  has  now  visited  the 
intelligence  community  in  the  after- 
math of  the  exposure  of  Aldrich  Ames, 
the  man  whose  treason  caused  the 
deaths  of  at  least  10  American  agents, 
increases  the  likelihood  that  some  long 
needed  reassessments  will  be  made.  I 
do  not  relish  these  circumstances,  for 
to  a  great  extent  the  Ames  case  merely 
distracts  from  some  of  the  most  fun- 
damental defects  of  the  CIA.  While  the 
Ames  affair  brings  attention  to  the  Di- 
rectorate of  Operations,  it  takes  scru- 
tiny away  from  the  Directorate  of  In- 
telligence. 

What  of  operations?  Speaking  before 
the  Boston  Bar  Association  in  1993, 
John  le  Carre,  the  man  who  provided  us 
with  a  window  into  the  world  of  a  spy, 
questioned  the  contributions  of  spies  to 
the  winning  of  the  cold  war.  In  his  re- 
marks he  stated: 

You  see.  it  wasn't  the  spies  who  won  the 
cold  war.  I  don't  believe  that  in  the  end  the 
spies  mattered  very  much  at  all.  Their 
capsuled  isolation  and  their  remote  theoriz- 
ing actually  prevented  them  from  seeing,  as 
late  as  1987  or  8.  what  anybody  in  the  streets 
could  have  told  them: 

"It's  over.  We've  won.  The  Iron  Curtain  is 
crashing  down!  The  monolith  we  fought  is  a 
bag  of  bones!  Come  out  of  your  trenches  and 
smile!" 

Even  the  victory,  for  them,  was  a  cunning 
Bolshevik  Trick. 

And  anyway,  what  had  they  got  to  smile 
about?  It  was  a  victory  achieved  by  open- 
ness, not  secrecy.  By  frankness,  not  intrigue. 

The  Soviet  Empire  did  not  fall  apart  be- 
cause the  spooks  had  bugged  the  men's  room 
in  the  Kremlin  or  put  broken  glass  in  Mrs. 
Brezhnev's  bath,  but  because  running  a  huge 
closed  repressive  society  in  the  1980s  had  be- 
come—economically, socially  and  militarily. 
and  technologically — impossible. 

The  collapse  of  the  Soviet  Union  was 
therefore  the  very  denial  of  secrecy. 
Mr.  le  Carre  is  not  alone.  Recently  Wil- 
liam Pfaff  in  an  article  in  the  Inter- 
national Herald  Tribune  posed  the 
question,  "what  positive  things  do 
[spies]  accomplish?"  He  reached  much 
the  same  conclusion  as  le  Carre  and 
added  that  "the  useful  information 
today  is  that  supplied  by  area  special- 
ists, historians  and  ethnologists,  and 
through  conventional  diplomatic  ob- 
servation and  journalism." 

If  covert  operations  failed  to  have  an 
impact  as  suggested  by  le  Carre  and 
Pfaff,  what  of  our  intelligence  analy- 
sis? How  did  that  serve  us  in  the  cold 
war?  I  believe  I  have  fully  laid  out  to 
the  Senate  on  previous  occasions  my 
assessment  and  those  of  numerous  re- 


spected individuals  on  the  performance 
of  the  CIA  in  this  regard.  The  defining 
failure  of  the  CIA  was  their  inability  to 
predict  the  collapse  of  the  Soviet 
Union. 

In  1975,  along  with  my  daughter 
Maura,  I  visited  China  as  a  guest  of 
George  Bush,  who  was  then  Chief  of  our 
U.S.  Liaison  Office  of  Peking.  By  this 
time,  I  was  persuaded  the  Soviet  Union 
would  break  up  along  ethnic  lines.  In  a 
"Letter  From  Peking"  dated  January 
26,  1975,  which  I  wrote  and  submitted  to 
The  New  Yorker,  the  closing  passage 
reads: 

While  it  is  agreed  that  few  Marxist-Len- 
inist predictions  have  come  true  in  the  twen- 
tieth century,  it  is  perhaps  not  sufficiently 
noticed  that  certain  predictions  about  Marx- 
ist-Leninist regimes  have  proved  durable 
enough.  Lincoln  Steffens  returned  from  Mos- 
cow in  the  early  years,  pronouncing  that  he 
had  seen  the  future,  and  it  worked.  Well,  it 
was  one  future,  and  it  has  worked  for  a  half 
century,  and  may  have  considerable  time 
left  before  ethnicity  breaks  it  up.  Red  China 
works,  too.  and  is  likely  to  last  even  longer. 

I  believe  this  is  the  first  time  in  my 
writing  that  I  stated  the  belief  then 
forming  that  the  Soviet  Union  would 
not  conquer  the  world,  but  rather, 
would  one  day  break  up  along  ethnic 
lines.  A  no  longer  brief  acquaintance 
with  Central  Asia  and  its  history  had 
about  convinced  me.  I  thought  then,  at 
mid-decade,  that  this  might  require 
considerable  time.  By  the  end  of  the 
decade,  I  had  decided  it  would  be  upon 
us  sooner.  In  1979,  in  an  issue  of  News- 
week devoted  to  predictions  of  what 
would  happen  in  the  eighties.  I  submit- 
ted it  was  likely  that  the  Soviet  Union 
would  break  up. 

Former  Director  of  Central  Intel- 
ligence, Adm.  Stansfleld  Turner,  writ- 
ing in  Foreign  Affairs  in  1991,  confirms 
that  such  a  possibility  had  not  pene- 
trated the  intelligence  community 
when  he  stated. 

Today  we  hear  some  revisionist  rumblings 
that  the  CIA  did  in  fact  see  the  Soviet  col- 
lapse emerging  after  all.  If  some  individual 
CIA  analyst  were  more  prescient  than  the 
corporate  view,  their  ideas  were  filtered  out 
in  the  bureaucratic  process;  and  it  is  the  cor- 
porate view  that  counts  because  that  is  what 
reaches  the  president  and  his  advisers.  On 
this  one,  the  corporate  view  missed  by  a 
mile. 

And  there  were  others.  Several 
months  ago,  the  Deputy  Director  for 
Intelligence  [DDI]  at  the  Central  Intel- 
ligence Agency,  Douglas  MacEachin, 
released  a  report  entitled  "The 
Tradecraft  of  Analysis:  Challenge  and 
Change  in  the  CIA."  In  this  report  he 
outlines  what  he  regards  as  some  of  the 
major  known  failures  of  the  intel- 
ligence community.  He  attributes 
these  failures  to  analysis  which  rested 
on  faulty  assumptions — he  called  these 
assumptions  "linchpins."  In  the  report 
he  states: 

A  review  of  the  record  of  famous  wrong 
forecasts  nearly  always  reveals  at  least  one 
"linchpin  "  that  did  not  hold  up:  the  Soviets 
will  not  invade  Czechoslovakia  because  they 


1 
will  not  wMit  to  pay  the  political  costs,  espe- 
cially afteir  having  signed  the  Rejkavik  Dec- 
laration the  previous  year;  the  Soviets  will 
not  invade  Afghanistan  because  they  do  not 
want  to  sink  SALT-II  which  at  that  moment 
is  being  debated  by  the  U.S.  Senate;  Saddam 
Hussein  needs  about  two  years  to  refurbish 
his  military  forces  after  the  debiliUting  war 
with  Iran  and,  therefore,  will  not.  despite 
evidence  of  motives  for  doing  so.  invade  Ku- 
wait in  the  foreseeable  future. 

He  concludes,  "In  each  case,  the  sin 
was  less  in  the  fact  that  the  linchpins 
did  not  hold  than  in  the  failure  of  the 
intelligence  products  to  highlight  the 
extent  to  which  they  were  assump- 
tions." Surely  intelligence  products 
could  benefit  from  highlighting  as- 
sumptions. However,  a  more  rigorous 
scrutiny  provided  by  greater  openness 
would  give  an  opportunity  for  facts,  as- 
sumptions, and  conclusions  to  be  chal- 
lenged. 

Scientists  have  long  understood  that 
secrecy  keeps  mistakes  secret.  In  the 
early  1960's,  Jack  Ruina,  an  MIT  pro- 
fessor who  had  been  head  of  the  De- 
fense Advance  Research  Projects  Agen- 
cy at  the  Department  of  Defense  during 
the  Kennedy  administration,  told  me 
after  visiting  the  Soviet  Union  that  it 
was  plain  it  just  wasn't  working.  In 
particular  he  noticed  something  which 
someone  without  scientific  training 
might  not  have.  The  Soviets  did  not 
know  who  their  best  people  were. 
Promising  young  scientists  in  Russia 
were  locked  in  a  room  and  had  no 
knowledge  about  the  activities  of  their 
colleagues  around  the  country.  As  any- 
one who  has  visited  the  fine  research 
hospitals  of  New  York  can  tell  you,  the 
free  flow  of  ideas  is  vital  to  advance- 
ment. Openness  of  information  is  es- 
sential for  great  science. 

This  is  no  secret.  Indeed,  in  1970  a 
Task  Force  organized  by  the  Defense 
Science  Board  and  headed  by  Dr.  Fred- 
erick Seitz  concluded  that  "more 
might  be  gained  than  lost  if  our  nation 
were  to  adopt — unilaterally,  if  nec- 
essary—a policy  of  complete  openness 
in  all  areas  of  information." 

Yet  Uie  secrecy  system  is  still  in 
place.  The  information  Security  Over- 
sight Office  keeps  a  tally  of  the  number 
of  secrete  classified  each  year.  They  re- 
ported that  in  1993  the  United  States 
created  6,408,688  secrets.  Absurd.  While 
each  agency  has  different  procedures 
and  criteria  for  classifying  documents, 
all  seem  to  operate  under  the  assump- 
tion that  classification  is  preferable  to 
disclosure. 

Secrecy  is  a  disease.  It  causes  hard- 
ening of  the  arteries  of  the  mind.  It 
hinders  true  scholarship  and  hides  mis- 
takes. William  Pfaff  has  suggested  that 
we  ought  not  rely  on  spies,  but  rather 
on  journalists,  historians,  ethnologists; 
those  who  do  not  operate  under  the 
cloak  of  secrecy  but  publish  their  work 
for  all  to  read  and  comment  upon. 

After  World  War  II,  it  wais  originally 
intended  that  intelligence  would  be  co- 
ordinated  by   the   Secretary   of  State. 


The  maneuvering  of  some  of  the  more 
powerful  Assistant  Secretaries  in  the 
State  Department  at  the  time  pre- 
vented that  from  being  implemented 
and  the  independent  Central  Intel- 
ligence Agency  was  soon  formed.  Dean 
Acheson,  who  was  present  at  the  cre- 
ation, doubted  the  wisdom  of  such  a 
move.  "I  had  the  gravest  forebodings 
about  this  organization  and  warned  the 
President  that  as  set  up  neither  he,  the 
National  Security  Council,  nor  anyone 
else  would  be  in  a  position  to  know 
what  it  was  doing  or  to  control  it."  The 
State  Department  must  function  as  the 
primary  agency  in  formulating  and 
conducting  foreign  policy.  Any  other 
arrangement  invites  confusion. 

In  the  last  4  years,  this  proposal  has 
generated  considerable  debate — some 
positive,  some  negative.  Reform  of 
United  States  foreign  policy  institu- 
tions will  continue  to  occupy  the  at- 
tentions of  Congress,  and  if  for  nothing 
else,  this  proposal  contributes  to  the 
debate.  So  I  am  today  introducing  the 
Abolition  of  the  Central  Intelligence 
Agency  Act. 

By  Mr.  MOYNIHAN: 
S.  127.  A  bill  to  improve  the  adminis- 
tration of  the  Women's  Rights  Na- 
tional Historical  Park  in  the  State  of 
New  York,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

THE  NATIONAL  HISTORIC  PARK  ACT  OF  1995 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  introduce  a  bill  that  will  add  several 
important  properties  to  the  Women's 
Rights  National  Historic  Park  in  Sen- 
eca Falls,  NY.  In  1980  I  introduced  leg- 
islation to  commemorate  an  idea,  that 
of  equal  rights  for  women.  It  is  com- 
memorated in  Seneca  Falls  because 
that  is  where  in  1848  the  Declaration  of 
Sentiments  was  signed,  stating  that 
"all  men  and  women  are  created  equal" 
and  that  women  should  have  equal  po- 
litical rights  with  men.  From  this  be- 
ginning sprang  the  19th  amendment 
and  all  that  other  advances  for  women 
this  century  and  last. 

With  the  historic  park  authorized  in 
1980.  we  began  the  planning,  held  a  de- 
sign competition  for  the  visitors  cen- 
ter, and  paid  for  the  construction.  The 
park  is  now  in  operation  and  a  tremen- 
dous success.  Visitorship  increased  50 
percent  in  fiscal  year  1993  to  30,000. 
However,  the  park  is  not  complete.  As 
can  be  expected  when  starting  such  a 
venture  from  zero,  not  all  the  impor- 
tant properties  could  be  acquired  at 
the  outset.  Several  remain  in  private 
hands  or  under  the  control  of  the  Trust 
for  Public  Land,  and  this  bill  author- 
izes their  addition  to  the  park. 

These  properties  include  the  last  re- 
maining parcel  of  the  original  Eliza- 
beth Cady  Stanton  property,  necessary 
so  that  the  Stanton  House  can  be  re- 
stored to  its  original  condition,  and  the 
Young  House  in  Waterloo,  important 
for  safety,  resource  preservation,  and 


preserving  the  historic  scene  at  the 
M'Clintock  House.  The  other  two  are 
the  Baldwin  property,  which  would  pro- 
vide a  visitor  contact  facility,  rest- 
rooms,  and  boat  docking  facilities,  and 
a  maintenance  facility  now  being 
rented  by  the  Park  Service. 

These  additions  to  Women's  Rights 
National  Historic  Park  will  add  tre- 
mendously to  the  enjoyment  and  value 
of  a  .visit.  The  National  Park  Service 
supports  them,  and  in  fact  I  understand 
that  this  legislation  is  the  top  priority 
for  the  North  Atlantic  Region.  We 
must  pass  it  promptly,  for  time  is  not 
a  luxury;  the  Nies  property  is  in  the 
early  stages  of  foreclosure.  I  urge  my 
colleagues  to  support  this  bill,  and  to 
come  to  the  Women's  Rights  Park 
themselves.  It  is  a  trip  well  worth 
making. 

I  further  ask  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  127 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 
SECTION  I.  COMPOSmON. 

The  second  sentence  of  section  1601(c)  of 
Public  Law  96-607  (16  U.S.C.  41011)  is  amend- 
ed— 

(1)  by  striking  "initially  "; 

(2)  by  striking  paragraph  (7); 

(3)  by  redesignating  paragraphs  (8)  and  (9) 
as  paragraphs  (7)  and  (8).  respectively: 

(4)  in  paragraph  (7)  (as  redesignated),  by 
striking  "and"  at  the  end: 

(5)  in  paragraph  (8)  (as  redesignated),  by 
striking  the  period  at  the  end  and  inserting 
a  semicolon:  and 

(6)  by  adding  at  the  end  the  following: 

"(9)  not  to  exceed  1  acre,  plus  improve- 
ments, as  determined  by  the  Secretary,  in 
Seneca  Falls  for  development  of  a  mainte- 
nance facility: 

"(10)  dwelling.  1  Seneca  Street,  Seneca 
Falls: 

"(U)  dwelling,  10  Seneca  Street.  Seneca 
Falls: 

••(12)  parcels  adjacent  to  Wesleyan  Chapel 
Block,  including  Clinton  Street.  Fall  Street, 
and  Mynderse  Street.  Seneca  Falls;  and 

••(13)  dwelling.  12  East  Williams  Street. 
Waterloo.". 

SEC.  2.  MISCELLANEOUS  AMENDMENTS. 

Section  1601  of  Public  Law  96-607  (16  U.S.C. 
41011)  is  amended— 

(1)  in  subsection  (h)(5).  by  striking  "ten 
years"  and  inserting  "25  years":  and 

(2)  in  subsection  (i>— 

(A)  by  inserting  '(l)"  after  "(i)"; 

(B)  by  striking  •$700,000"  and  inserting 
■•$1,500,000"": 

(C)  by  striking  ••$500,000""  and  inserting 
••$15,000,000  ":  and 

(D)  by  adding  at  the  end  the  following: 
•■(2)  In  addition  to  the  sums  appropriated 

before  the  date  of  enactment  of  this  para- 
graph for  land  acquisition  and  development 
to  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1994.  $2,000,000'. 

By  Mr.  MOYNIHAN: 
S.  128.  A  bill  to  establish  the  Thomas 
Cole  National  Historic  Site  in  the 
State  of  New  York,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 


THE  THOMAS  COLE  NATIONAL  HISTORIC  SITE  ACT 
OF  1995 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  introduce  a  bill  which  would  place 
the  home  and  studio  of  Thomas  Cole 
under  the  care  of  the  National  Park 
Service  as  a  National  Historic  Site. 
Thomas  Cole  founded  the  American  ar- 
tistic tradition  known  as  the  Hudson 
River  School.  He  painted  landscapes  of 
the  American  wilderness  as  it  never 
had  been  depicted,  untamed  and  majes- 
tic, the  way  Americans  saw  it  in  the 
1830's  and  1840's.  His  students  and  fol- 
lowers included  Frederick  Church,  Al- 
fred Bierstadt,  Thomas  Moran,  and 
John  Frederick  Kennesett. 

No  description  of  Cole's  works  would 
do  them  justice,  but  let  me  say  that 
their  moody,  dramatic  style  and  sub- 
ject matter  were  in  sharp  contrast  to 
the  pastoral  European  landscapes  that 
Americans  had  previously  admired. 
The  new  country  was  just  settled 
enough  that  some  people  had  time  and 
resources  to  devote  to  collecting  art. 
Cole's  new  style  coincided  with  this 
growing  interest,  to  the  benefit  of 
both. 

Cole  had  begun  his  painting  career  in 
Manhattan,  but  one  day  took  a  steam- 
boat up  the  Hudson  for  inspiration.  It 
•  worked.  The  landscapes  he  saw  set  him 
on  the  artistic  course  that  became  his 
life's  work.  He  eventually  moved  to  a 
house  up  the  river  in  Catskill,  where  he 
in  turn  boarded,  owned,  married,  and 
raised  his  family.  That  house,  known 
as  Cedar  Grove,  remained  in  the  Cole 
family  until  1979,  when  it  was  put  up 
for  sale. 

Three  art  collectors  saved  Cedar 
Grove  from  developers,  and  now  the 
Thomas  Cole  Foundation  is  offering  to 
donate  the  house  to  the  Park  Service. 
This  would  be  only  the  second  site  in 
the  Park  Service  dedicated  to  inter- 
preting the  life  and  work  of  an  Amer- 
ican painter. 

Olana,  Church's  home,  sits  imme- 
diately across  the  Hudson,  so  we  have 
the  opportunity  to  provide  visitors 
with  two  nearby  destinations  that 
show  the  inspiration  for  two  of  Ameri- 
ca's foremost  nineteenth  century 
painters.  Visitors  could  walk,  hike,  or 
drive  to  the  actual  spots  where  master- 
pieces were  painted  and  see  the  land- 
scape much  as  it  was  then. 

Mr.  President,  the  home  of  Thomas 
Cole  is  being  offered  as  a  donation.  I 
believe  we  owe  it  to  him,  and  to  the 
many  people  who  admire  the  Hudson 
River  School  and  explore  its  origins,  to 
accept  this  offer  and  designate  it  a  Na- 
tional Historic  Site. 

I  regret  that  none  of  Thomas  Cole's 
work  hangs  in  the  Capitol,  although 
two  works  by  Bierstadt  can  be  found  in 
the  stairwell  outside  the  Speaker's 
Lobby.  Perhaps  Cole's  greatest  work  is 
the  four-part  Voyage  of  Life,  an  alle- 
gorical series  that  depicts  man  in  the 
four  stages  of  life.  It  can  be  found  in 
the  National  Gallery,  along  with  two 


other  Cole  paintings.  Another  work  of 
Cole's  that  we  would  be  advised  to  re- 
member is  The  Course  of  Empire, 
which  depicts  the  rise  of  a  great  civili- 
zation from  the  wilderness,  and  its  re- 
turn. 

Last  year  the  first  major  Cole  exhi- 
bition in  decades  was  held  at  the  Na- 
tional Museum  of  American- Art.  The 
exhibition  was  all  the  evidence  needed 
of  Cole's  importance  and  the  merit  of 
adding  his  home  to  the  list  of  National 
Historic  Sites.  I  should  add  that  this 
must  happen  soon.  The  house  needs 
work,  and  will  not  endure  many  more 
winters  in  its  present  state. 

I  ask  that  my  colleagues  support  this 
legislation,  and  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  128 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  \.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the   -Thomas  Cole 
National  Historic  Site  Act  of  1995". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Contrress  finds  thatr— 

(1)  the  Hudson  River  school  of  landscape 
painting  was  inspired  by  Thomas  Cole  and 
was  characterized  by  a  group  of  19th  century 
landscape  artists  who  recorded  and  cele- 
brated the  landscape  and  wilderness  of  Amer- 
ica, particularly  in  the  Hudson  River  Valley 
region  in  the  State  of  New  York: 

(2)  Thomas  Cole  has  been  recognized  as 
America's  most  prominent  landscape  and  al- 
legorical painter  in  the  mid-19th  century; 

(3)  the  Thomas  Cole  House  in  Greene  Coun- 
ty. New  York  is  listed  on  the  National  Reg- 
ister of  Historic  Places  and  has  been  des- 
ignated as  a  National  Historic  Landmark; 

(4)  within  a  15  mile  radius  of  the  Thomas 
Cole  House,  an  area  that  forms  a  key  part  of 
the  rich  cultural  and  natural  heritage  of  the 
Hudson  River  Valley  region,  significant  land- 
scapes and  scenes  painted  by  Thomas  Cole 
and  other  Hudson  River  artists  survive  in- 
tact; 

(5)  the  State  of  New  York  has  established 
the  Hudson  River  Valley  Greenway  to  pro- 
mote the  preservation,  public  use.  and  enjoy- 
ment of  the  natural  and  cultural  resources  of 
the  Hudson  River  Valley  region;  and 

(6)  establishment  of  the  Thomas  Cole  Na- 
tional Historic  Site  will  provide  opportuni- 
ties for  the  illustration  and  interpretation  of 
cultural  themes  of  the  heritage  of  the  United 
States  and  unique  opportunities  for  edu- 
cation, public  use.  and  enjoyment. 

(b)  Purposes— The  purposes  of  this  Act 
are— 

(1)  to  preserve  and  interpret  the  home  and 
studio  of  Thomas  Cole  for  the  benefit.  Inspi- 
ration, and  education  of  the  people  of  the 
United  States; 

(2)  to  help  maintain  the  integrity  of  the 
setting  in  the  Hudson  River  Valley  region 
that  Inspired  artistic  expression; 

(3)  to  coordinate  the  interpretive,  preserva- 
tion, and  recreational  efforts  of  Federal, 
State,  and  other  entitles  in  the  Hudson  Val- 
ley region  In  order  to  enhance  opportunities 
for  education,  public  use,  and  enjoyment; 
and 

(4)  to  broaden  understanding  of  the  Hudson 
River  Valley  region  and  its  role  In  American 
history  and  culture. 


SEC.  3.  DEFINmONS. 

As  used  In  this  Act: 

(1)  HISTORIC  SITE— The  term  "historic 
site"  means  the  Thomas  Cole  National  His- 
toric Site  established  by  section  4. 

(2)  HUDSON  River  artists— The  term 
"Hudson  River  artists"  means  artists  who 
belonged  to  the  Hudson  River  school  of  land- 
scape painting. 

(3)  Plan —The  term  "plan"  means  the  gen- 
eral management  plan  developed  pursuant  to 
section  6<d). 

(4)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

SEC.  4.  ESTABLISHMENT  OF  THOMAS  COLE  NA- 
TIONAL HISTORIC  SFTE. 

(a)  In  General— There  is  esUblished.  as  a 
unit  of  the  National  Park  System,  the 
Thomas  Cole  National  Historic  Site,  in  the 
State  of  New  York. 

(b)  Description— The  historic  site  shall 
consist  of  the  home  and  studio  of  Thomas 
Cole,  comprising  approximately  3.4  acres,  lo- 
cated at  218  Spring  Street,  in  the  village  of 
Catskill.  New  York,  as  generally  depicted  on 
the  boundary  map  numbered  TCH/80002.  and 
dated  March  1992. 

SEC.  5.  ACQUISmON  OF  PROPERTY. 

(a)  Real  Property —The  Secretary  is  au- 
thorized to  acquire  lands,  and  interests  in 
lands,  within  the  boundaries  of  the  historic 
site  by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange. 

(b)  Personal  Property— The  Secretary 
may  also  acquire  by  the  same  methods  as 
provided  In  subsection  (a),  personal  property 
associated  with,  and  appropriate  for.  the  In- 
terpretation of  the  historic  site.  Provided. 
That  the  Secretary  may  acquire  works  of  art  as- 
sociated with  Thomas  Cole  and  other  Hudson 
River  artists  only  by  donation  or  purchase  with 
donated  funds. 

SEC.  6.  administration  OF  SITE. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  historic  site  In  accordance  with 
this  Act  and  all  laws  generally  applicable  to 
units  of  the  National  Park  System.  Including 
the  Act  entitled  "An  Act  To  establish  a  Na- 
tional Park  Service,  and  for  other  purposes", 
approved  August  25.  1916  (16  U.S.C.  1.  2-4). 
and  the  Act  entitled  "An  Act  to  provide  for 
the  preservation  of  historic  American  sites, 
buildings,  objects,  and  antiquities  of  na- 
tional significance,  and  for  other  purposes  ". 
approved  August  21.  1935  (16  U.S.C.  461  et 
seq.). 

(b)  Cooperative  Agreements — 

(1)  In  general —To  further  the  purposes  of 
this  Act.  the  Secretary  may  consult  with 
and  enter  into  cooperative  agreements  with 
the  State  of  New  York,  the  Thomas  Cole 
Foundation,  and  other  public  and  private  en- 
titles to  facilitate  public  understanding  and 
enjoyment  of  the  lives  and  works  of  the  Hud- 
son River  artists  through  the  development, 
presentation,  and  funding  of  art  exhibits, 
resident  artist  programs,  and  other  appro- 
priate activities  related  to  the  preservation, 
interpretation,  and  use  of  the  historic  site. 

(2)  Library  and  research  center— The 
Secretary  may  enter  into  a  cooperative 
agreement  with  the  Greene  County  Histori- 
cal Society  to  provide  for  the  establishment 
of  a  library  and  research  center  at  the  his- 
toric site. 

(c)  Exhibits— The  Secretary  may  display, 
and  accept  for  the  purposes  of  display,  works 
of  art  associated  with  Thomas  Cole  and 
other  Hudson  River  artists,  as  may  be  nec- 
essary for  the  interpretation  of  the  historic 
site. 

(d)  General  Management  Plan.— 

(1)  In  general— Not  later  than  2  complete 
fiscal  years  after  the  date  of  enactment  of 
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this  Act.  the  Secretary  shall  develop  a  gen- 
eral management  plan  for  the  historic  site. 

(2)  Submission  to  congress.— On  the  com- 
pletion of  the  plan,  the  plan  shall  be  submit- 
ted to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Committee 
on  Public  Lands  and  Resources  of  the  House 
of  Representatives. 

(3)  Regional  wayside  EXHiBrrs.— The  plan 
shall  include  recommendations  for  regional 
wayside  exhibits,  to  be  carried  out  through 
cooperative  agreements  with  the  State  of 
New  York  and  other  public  and  private  enti- 
ties. 

(4)  Preparation.— The  plan  shall  be  pre- 
pared in  accordance  with  section  12(b)  of  the 
Act  entitled  "An  Act  to  improve  the  admin- 
istration of  the  national  park  system  by  the 
Secretary  of  the  Interior,  and  to  clarify  the 
authoritieB  applicable  to  the  system,  and  for 
other  purposes",  approved  August  18.  1970  (16 
U.S.C.  la-I  through  la-7). 

SEC.  7.  authorization  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

By  Mr.  McCAIN  (for  himself  and  Mr. 
FeingolD): 

S.  129.  A  bill  to  amend  section  207  of 
title  18,  United  States  Code,  to  tighten 
the  restrictions  on  former  executive 
and  legislative  branch  officials  and  em- 
ployees; to  the  Committee  on  Govern- 
mental Affairs. 

THE  ETHWS  in  government  REFORM  ACT  OF 
1995 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  1 1 

II  S.  129 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  ccssembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ethics  in 
Government  Reform  Act  of  1995". 

SEC.  2.  SPECIAL  RULES  FOR  HIGHLY  PAID  EXEC- 
UTIVE APPOINTEES  AND  MEMBERS 
OF  CONGRESS  AND  HIGHLY  PAID 
CONGRESSIONAL  EMPLOYEES. 

(a)  In  General.— 

(1)  Appearances  before  agency. — (A)  Sec- 
tion 207(d)  of  title  18.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(3)  Restrictions  on  political  appointees  — 
(A)  In  addition  to  the  restrictions  set  forth 
in  subsections  (a),  (b).  and  (c)  and  paragraph 
(1)  of  this  subsection,  any  person  who— 

"(i)  senres  in  the  position  of  Vice  President 
of  the  United  States:  or 

"(li)  is  a  full-time,  noncareer  Presidential, 
Vice  Presidential,  or  agency  head  appointee 
in  an  exeoutive  agency  whose  rate  of  basic 
pay  is  not  less  than  $80,000  (adjusted  for  any 
COLA  after  the  date  of  enactment  of  the 
Ethics  In  Government  Reform  Act  of  1995) 
and  is  not  an  appointee  of  the  senior  foreign 
service  or  solely  an  appointee  as  a  uniformed 
service  commissioned  officer, 
and  who.  after  the  termination  of  his  or  her 
service  or  employment  as  such  officer  or  em- 
ployee, knowingly  makes,  with  the  intent  to 
influence,  any  communication  to  or  appear- 
ance before  any  officer  or  employee  of  a  de- 
partment or  agency  in  which  such  person 
served  within  5  years  before  such  termi- 
nation, during  a  period  beginning  on  the  ter- 


mination of  service  or  employment  as  such 
officer  or  employee  and  ending  5  years  after 
the  termination  of  service  in  the  department 
or  agency,  on  behalf  of  any  other  person  (ex- 
cept the  United  States),  in  connection  with 
any  matter  on  which  such  person  seeks  offi- 
cial action  by  any  officer  or  employee  of 
such  department  or  agency,  shall  be  pun- 
ished as  provided  in  section  216  of  this  title. 
"(B)  In  addition  to  the  restrictions  set 
forth  in  subsections  (a),  (b).  and  (c)  and-para- 
graph  (1)  of  this  subsection,  any  person  who 
is  listed  in  Schedule  I  under  section  5312  of 
title  5,  United  States  Code,  or  is  employed  in 
a  position^in  the  Executive  Office  of  the 
President  and  is  a  full-time,  noncareer  Presi- 
dential, Vice  Presidential,  or  agency  head 
appointee  in  an  executive  agency  whose  rate 
of  basic  pay  is  not  less  than  $80,000  (adjusted 
for  any  COLA  after  the  date  of  enactment  of 
the  Ethics  in  Government  Reform  Act  of 
1995)  and  is  not  an  appointee  of  the  senior 
foreign  service  or  solely  an  appointee  as  a 
uniformed  service  commissioned  officer,  and 
who — 

"(1)  after  the  termination  of  his  or  her 
service  or  employment  as  such  employee, 
knowingly  makes,  with  the  intent  to  influ- 
ence, any  communication  to  or  appearance 
before  any  officer  or  employee  of  a  depart- 
ment or  agency  with  respect  to  which  the 
person  participated  personally  and  substan- 
tially within  5  years  before  such  termi- 
nation, during  a  period  beginning  on  the  ter- 
mination of  service  or  employment  as  such 
employee  and  ending  5  years  after  the  termi- 
nation of  substantial  personal  responsibility 
with  respect  to  the  department  or  agency,  on 
behalf  of  any  other  person  (except  the  United 
States),  in  connection  with  any  matter  on 
which  such  person  seeks  official  action  by 
any  officer  or  employee  of  such  department 
or  agency:  or 

"(ii)  within  2  years  after  the  termination 
of  his  or  her  service  or  employment  as  such 
employee,  knowingly  makes,  with  the  intent 
to  influence,  any  communication  to  or  ap- 
pearance before  any  person  described  in 
paragraph  (2)(B)  on  behalf  of  any  other  per- 
son (except  the  United  States),  in  connection 
with  any  matter  on  which  such  person  seeks 
official  action  by  the  person  described  In 
paragraph  (2)(B). 

shall  be  punished  as  provided  in  section  216 
of  this  title.". 

(B)  The  first  sentence  of  section  207(h)(1)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  "subsection  (c)"  the  follow- 
ing: "and  subsection  (d)(3)". 

(2)  Foreign  agents.— Section  207(0  of  title 
18,  United  States  Code,  is  amended  by— 

(A)  redesignating  paragraph  (2)  as  para- 
graph (4); 

(B)  adding  after  paragraph  (1)  the  follow- 
ing: 

"(2)  Special  restrictions.— Any  person 
who — 

"(A)(i)  serves  in  the  position  of  Vice  Presi- 
dent of  the  United  States: 

"(li)  is  a  full-time,  noncareer  Presidential. 
Vice  Presidential,  or  agency  head  appointee 
in  an  executive  agency  whose  rate  of  basic 
pay  is  not  less  than  $80,000  (adjusted  for  any 
COLA  after  the  date  of  enactment  of  the 
Ethics  In  Government  Reform  Act  of  1995) 
and  is  not  an  appointee  of  the  senior  foreign 
service  or  solely  an  appointee  as  a  uniformed 
service  commissioned  officer; 

"(ill)  is  employed  in  a  position  in  the  Exec- 
utive Office  of  the  President  and  is  a  full- 
time,  noncareer  Presidential.  Vice  Presi- 
dential, or  agency  head  appointee  in  an  exec- 
utive agency  whose  rate  of  basic  pay  is  not 
less   than   $80,000   (adjusted    for   any    COLA 


after  the  date  of  enactment  of  the  Ethics  in 
Government  Reform  Act  of  1995)  and  is  not 
an  appointee  of  the  senior  foreign  service  or 
solely  an  appointee  as  a  uniformed  service 
commissioned  officer;  or 

"(iv)  is  a  Member  of  Congress  or  employed 
in  a  position  by  the  Congress  at  a  rate  of  pay 
equal  to  or  greater  than  $80,000  (adjusted  for 
any  COLA  after  the  date  of  enactment  of  the 
Ethics  in  Government  Reform  Act  of  19J>5); 
and 

"(B)  knowingly  after  such  service  or  em- 
ployment— 

"(i)  represents  a  foreign  national  (as  de- 
fined in  section  319(b)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441e(b»  before 
any  officer  or  employee  of  any  department  or 
agency  of  the  United  States  with  the  intent 
to  influence  a  decision  of  such  officer  or  em- 
ployee in  carrying  out  his  or  her  official  du- 
ties: or 

"(ii)  aids  or  advises  a  foreign  national  (as 
defined  in  section  319(b)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971)  with  the  intent  to 
infiuence  a  decision  of  any  officer  or  em- 
ployee of  any  department  or  agency  of  the 
United  States,  in  carrying  out  his  or  her  offi- 
cial duties. 

shall  be  punished  as  provided  in  section  216 
of  this  title.". 

"(3)  Gifts  from  a  foreign  government  or 
FOREIGN  POLITICAL  PARTY.— Any  person  who— 
"(A)(i)  serves  in  the  position  of  President 
or  Vice  President  of  the  United  SUtes; 

"(ii)  is  a  full-time,  noncareer  Presidential, 
Vice  Presidential,  or  agency  head  appointee 
in  an  executive  agency  whose  rate  of  basic 
pay  is  not  less  than  $80,000  (adjusted  for  any 
COLA  after  the  date  of  enactment  of  the 
Ethics  in  Government  Reform  Act  of  1995) 
and  is  not  an  appointee  of  the  senior  foreign 
service  or  solely  an  appointee  as  a  uniformed 
service  commissioned  officer; 

"(ill)  is  employed  in  a  full-time,  noncareer 
position  in  the  Executive  Office  of  the  Presi- 
dent whose  rate  of  basic  pay  is  not  less  than 
$80,000  (adjusted  for  any  COLA  after  the  date 
of  enactment  of  the  Ethics  in  Government 
Reform  Act  of  1995)  and  is  not  an  appointee 
of  the  senior  foreign  service  or  solely  an  ap- 
pointee as  a  uniformed  service  commissioned 
officer: 
"(iv)  is  a  Member  of  Congress;  or 
"(v)  is  employed  in  a  position  by  the  Con- 
gress at  a  rate  of  pay  equal  to  or  greater 
than  $80,000  (adjusted  for  any  COLA  after  the 
date  of  enactment  of  the  Ethics  in  Govern- 
ment Reform  Act  of  1995);  and 

"(B)  after  such  service  or  employment  ter- 
minates, receives  a  gift  from  a  foreign  gov- 
ernment or  foreign  political  party; 
shall  be  punished  as  provided  in  section  216 
of  this  title. 

"(4)  DEFINITIONS.— For  purposes  of  this  sub- 
section— 
"(A)  the  term  foreign  national"  means— 
"(i)  a  government  of  a  foreign  country  as 
defined  in  section  Ke)  of  the  Foreign  Agents 
Registration  Act  of  1938.  as  amended  or  a  for- 
eign political  party  as  defined  in  section  1(f) 
of  that  Act; 

"(ii)  a  person  outside  of  the  United  States, 
unless  such  person  is  an  individual  and  a  cit- 
izen of  the  United  States,  or  unless  such  per- 
son is  not  an  individual  and  is  organized 
under  or  created  by  the  laws  of  the  United 
States  or  of  any  state  or  other  place  subject 
to  the  jurisdiction  of  the  United  States  and 
has  its  principal  place  of  business  within  the 
United  States: 

"(ill)  a  partnership,  association,  corpora- 
tion, organization,  or  other  combination  of 
persons  organized  under  the  laws  of  or  hav- 
ing its  principal  place  of  business  in  a  for- 
eign country:  and 
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"(Iv)  a  person  any  of  whose  activities  are 
directly  or  indirectly  supervised,  directed, 
controlled,  financed,  or  subsidized  in  whole 
or  in  major  part  by  an  entity  described  in 
clause  (i).  (ii).  or  (iii);  and 

"(B)  the  term  •srift'— 

••(i)  includes  any  gratuity,  favor,  discount, 
entertainment,  hospitality,  loan,  forbear- 
ance, or  other  item  having  monetary  value 
greater  than  $20:  and 

■'(ii)  does  not  include — 

••(I)  modest  items  of  food  and  refreshments 
offered  other  than  as  part  of  a  meal: 

■■(ID  greeting  cards  and  items  of  little  in- 
trinsic value  which  are  intended  solely  for 
presentation: 

■■(III)  loans  from  banks  and  other  financial 
institutions  on  terms  generally  available  to 
the  public: 

•'(IV)  opportunities  and  benefits,  including 
favorable  rates  and  commercial  discounts, 
available  to  the  public:  or 

"(V)  travel,  subsistence,  and  related  ex- 
penses in  connection  with  the  person^s  ren- 
dering of  advice  or  aid  to  a  government  of  a 
foreign  country  or  foreign  political  party,  if 
the  SecreUry  of  State  certifies  in  advance 
that  such  activity  is  in  the  best  interests  of 
the  United  States". 

(3)  Trade  negotiators.— Section  207(b)(1)  of 
title  18.  United  States  Code,  is  amended  by— 

(A)  inserting  ■(A)"  after  "In  general.—": 
and 

(B)  adding  at  the  end  thereof  the  following: 
/■(B)  For  any  person  who— 

"(i)  is  a  full-time,  noncareer  Presidential. 
Vice  Presidential,  or  agency  head  appointee 
in  an  executive  agency  whose  rate  of  basic 
pay  is  not  less  than  $80,000  (adjusted  for  any 
COLA  after  the  dale  of  enactment  of  the 
Ethics  In  Government  Reform  Act  of  1995) 
and  is  not  an  appointee  of  the  senior  foreign 
service  or  solely  an  appointee  as  a  uniformed 
service  commissioned  officer: 

"(ii)  is  employed  in  a  position  in  the  Exec- 
utive Office  of  the  President,  and  is  a  full- 
time,  noncareer  Presidential,  Vice  Presi- 
dential, or  agency  head  appointee  in  an  exec- 
utive agency  whose  rate  of  basic  pay  is  not 
less  than  $80,000  (adjusted  for  any  COLA 
after  the  date  of  enactment  of  the  Ethics  in 
Government  Reform  Act  of  1995)  and  is  not 
an  appointee  of  the  senior  foreign  service  or 
solely  an  appointee  as  a  uniformed  service 
commissioned  officer:  or 

"(iii)  is  a  Member  of  Congress  or  employed 
in  a  position  by  the  Congress  at  a  rate  of  pay 
equal  to  or  greater  than  $80,000  (adjusted  for 
any  COLA  after  the  date  of  enactment  of  the 
Ethics  in  Government  Reform  Act  of  1995). 
the  restricted  period  after  service  referred  to 
in  subparagraph  (A)  shall  be  permanent.  ". 

(4)  Congress.— Section  207(e)  of  title  18. 
United  States  Code,  is  amended— 

(A)  in  paragraph  (1)(A)  by  striking  "within 
1  year"  and  inserting  "within  2  years  ": 

(B)  in  paragraph  (1)  by  adding  at  the  end 
thereof  the  following: 

"(D)  Any  person  who  is  a  Member  of  Con- 
gress and  who.  within  5  years  after  leaving 
the  position,  knowingly  makes,  with  intent 
to  influence,  any  communication  to  or  ap- 
pearance before  any  committee  member  or  a 
staff  member  of  any  committee  over  which 
the  Member  had  jurisdiction,  on  behalf  of 
any  other  person  (except  the  United  States) 
in  connection  with  any  matter  on  which 
such  former  Member  seeks  action  by  the 
committee  member  or  a  staff  member  of  the 
committee  in  his  or  her  official  capacity, 
shall  be  punished  as  provided  in  section  216 
of  this  title.  ": 

(C)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (7)  and  (8),  respectively:  and 


(D)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

■■(6)  Highly  paid  staffers.— For  any  person 
described  in  paragraph  (2).  (3).  (4).  or  (5).  em- 
ployed in  a  position  at  a  rate  of  pay  equal  to 
or  greater  than  $80,000  (adjusted  for  any 
COLA  after  the  date  of  enactment  of  the 
Ethics  in  Government  Reform  Act  of  1995)— 

■■(A)  the  restriction  provided  in  paragraph 
(1«A)  shall  apply:  and 

"(B)  the  restricted  period  after  termi- 
nation in  paragraph  (2),  (3),  (4),  or  (5),  appli- 
cable to  such  person  shall  be  5  years.". 

(b)  Penal'hes.— 

(1)  FirruRE  AcnvmES.— Section  216  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

■■(d)  In  addition  to  the  penalties  provided 
in  subsections  (a),  (b),  and  (c).  the  punish- 
ment for  violation  of  section  207  may  include 
a  prohibition  on  the  person  knowingly,  with 
the  intent  to  influence,  comm:unicating  to  or 
appearing  before  any  employee  of  the  execu- 
tive or  legislative  branch,  for  a  period  of  not 
to  exceed  5  years.". 

(2)  Use  of  profits.— Section  216(b)  of  title 
18.  United  States  Code,  is  amended  by  insert- 
ing after  the  first  sentence  the  following: 
"Any  amount  of  compensation  recovered 
pursuant  to  the  preceding  sentence  for  a  vio- 
lation of  section  207  shall  be  deposited  in  the 
general  fund  of  the  Treasury  to  reduce  the 
deficit." 

(c)  Exceptions.— Section  207(j)  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 

■"(7)  NON-INFLUENTIAL  CO.NTRACTS.— Nothing 

in  this  section  shall  prevent  an  individual 
from  making  requests  for  appointments,  re- 
quests for  the  status  of  Federal  action,  or 
other  similar  ministerial  conUcts,  if  there  is 
no  attempt  to  influence  an  officer  or  em- 
ployee of  the  legislative  or  executive  branch. 

"(8)  Testimony  to  the  Congress —Nothing 
in  this  section  shall  prevent  an  individual 
from  testifying  or  submitting  testimony  to 
any  committee  or  instrumentality  of  the 
Congress. 

"(9)  Comments.— Nothing  in  this  section 
shall  prevent  an  individual  from  making 
communications  in  response  to  a  notice  in 
the  Federal  Register.  Commerce  Business 
Daily,  or  other  similar  publication  soliciting 
communications  from  the  public  and  di- 
rected to  the  agency  official  specifically  des- 
ignated in  the  notice  to  receive  such  commu- 
nications. 

"(10)  ADJUDICATION.— Nothing  in  this  sec- 
tion shall  prevent  an  individual  from  making 
communications  or  appearances  in  compli- 
ance with  written  agency  procedures  regard- 
ing an  adjudication  conducted  by  the  agency 
under  section  554  of  title  5.  United  States 
Code  or  substantially  similar  provisions. 

"(11)  Comments  for  the  record— Nothing 
in  this  section  shall  prevent  an  individual 
from  submitting  written  comments  filed  in  a 
public  docket  and  other  communications 
that  are  made  on  the  record.". 

SEC.  3.  EFFECTIVE  DATE. 

The  restrictions  contained  in  section  207  of 
title  18,  United  States  Code,  as  added  by  sec- 
tion 2  of  this  Act— 

(1)  shall  apply  only  to  persons  whose  serv- 
ice as  officers  or  employees  of  the  Govern- 
ment, or  as  Members  of  Congress  terminates 
on  or  after  the  date  of  the  enactment  of  this 
Act:  and 

(2)  in  the  case  of  officers,  employees,  and 
Members  of  Congress  described  in  section 
207(b)(1)(B)  of  title  18,  United  States  Code  (as 
added  by  section  2  of  this  Act),  shall  apply 
only  with  respect  to  participation  in  trade 
negotiations    or    treaty    negotiations,    and 


with  respect  to  access  to  information,  occur- 
ring on  or  after  such  date  of  enactment. 
SEC.  4.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  the  applica- 
tion thereof,  is  held  invalid,  the  validity  of 
the  remainder  of  this  Act  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 
Mr.  FEINGOLD.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague.  Sen- 
ator McCain,  in  introducing  this  legis- 
lation that  will  strengthen  our  current 
laws  that  restrict  certain  movements 
between  public  and  private  sector  em- 
ployment— the  so-called  revolving 
door.  The  Senator  from  Arizona  has 
been  a  strong  and  consistent  voice  on 
efforts  to  reform  our  government  and  I 
know  that  his  expertise  on  this  issue  in 
particular  during  the  103d  Congress  w£is 
critical  to  efforts  to  move  forward  in 
this  area. 

The  proposal  that  we  are  offering 
today  is  yet  another  attempt  to  im- 
prove the  standing  of  Congress  and  the 
federal  government  with  our  constitu- 
ents. We  know,  as  reflected  by  the  last 
two  election  cycles,  that  voters  are  fed 
up  with  a  political  system  that  seems 
to  encourage  personal  gain  and  profit 
rather  than  what  is  in  the  best  inter- 
ests of  the  American  people.  The  time 
has  come  for  a  bit  of  self-examination, 
and  for  us  as  representatives  of  the 
people  to  identify  why  the  public  has 
grown  so  disenchanted  with  their  gov- 
ernment. 

There  was  a  time,  Mr.  President, 
when  those  in  public  service  were 
looked  upon  with  high  admiration  and 
esteem.  Politics  was  once,  as  Robert 
Kennedy  called  it,  an  honorable  profes- 
sion. But  the  admiration  and  esteem 
has  been  replaced  with  perceptions  of 
an  institution  that  meets  the  concerns 
and  demands  of  special  interests  to  the 
exclusion  of  the  interests  of  the  Amer- 
ican people.  Mr.  President,  one  can 
read  many  messages  coming  from  the 
electorate  during  the  1992  and  1994  elec- 
tions. Some  might  argue  that  those 
elections  were  calls  for  fiscal  respon- 
sibility, or  for  ensuring  that  our  com- 
munities are  safer  and  our  families 
healthier.  We  can  have  an  endless  dis- 
cussion about  those  issues.  But  I  do  not 
think  there  could  have  been  a  clearer 
message  from  the  last  two  elections 
than  the  message  that  the  American 
people  are  not  necessarily  fed  up  with 
Republicans  or  Democrats,  but  that 
they  are  fed  up  with  a  system  here  in 
Washington  that  both  parties  are 
forced  to  operate  within. 

The  revolving  door  between  public 
and  private  employment  has  generated 
much  of  this  ange/and  cynicism.  But 
by  putting  a  loci  on  this  door  for 
meaningful  perioos  of  time,  we  C3,n 
send  a  message  fthat  those  ent^nng 
government  emplVvment  shoul*  view 
public  service  as  anstjonor  anda  privi- 
lege— not  as  another  nh%g_on  the  ladder 
to  personal  gain  and  profit.  Some  may 
suggest  that  we  are  seeking  to  allevi- 
ate meritless  concerns  of  an  overreact- 
ing public.  But  the  facts  show  that  on 


this  issue  the  public  is  right  on  target. 
For  example,  since  1974  according  to 
the  Center  for  Public  Integrity,  47  per- 
cent of  all  former  senior  U.S.  trade  of- 
ficials have  registered  with  the  Justice 
Department  as  lobbyists  for  foreign 
agents.  In  other  words,  nearly  half  of 
our  former  high-ranking  trade  rep- 
resentatives, who  played  active  roles  in 
our  trade  negotiations  and  have  direct 
knowledge  of  confidential  information 
of  U.S.  trade  and  business  interests, 
are  now  lobbying  on  behalf  of  foreign 
agents.  In  many  cases,  these  individ- 
uals are  representing  these  foreign  in- 
terests at  the  negotiating  table  oppo- 
site of  the  United  States.  Whether  you 
supported  or  opposed  recent  trade 
agreements  such  as  the  North  Amer- 
ican Free  Trade  Agreement  and  the 
General  Agreement  on  Trade  and  Tar- 
iffs, one  can  only  speculate  as  to  how 
such  revolving  door  practices  influ- 
enced the  outcome  of  those  negotia- 
tions. 

And  that  is  just  our  trade  officials. 
Such  revolving  door  problems  are  just 
as  prevalent  in  the  legislative  branch. 
Former  members  of  Congress  who  once 
chaired  or  served  on  committees  with 
jurisdiction  over  particular  industries 
or  special  interests,  are  now  lobbying 
their  former  colleagues  on  behalf  of 
those  industries  or  special  interests. 
Former  committee  staff  directors  are 
using  their  contacts  and  knowledge  of 
their  former  committees  to  secure  lu- 
crative positions  in  lobbying  firms  and 
associations  with  interests  related  to 
those  committees.  How  can  we  blame 
our  constituents  for  looking  upon  this 
institution  with  cynicism  and  disdain 
when  they  hear  about  a  former  member 
of  the  House  Foreign  Affairs  Commit- 
tee registering  as  a  lobbyist  on  behalf 
of  a  foreign  country?  How  can  we  en- 
sure that  the  trade  agreements  we 
enter  into  are  indeed  fair  when  individ- 
uals who  have  recently  represented  the 
United  States  are  now  on  the  other 
side  of  the  bargaining  table?  Or  how 
about  the  former  chairman  of  the 
House  subcommittee  with  jurisdiction 
over  the  Rural  Electrification  Admin- 
istration retiring  last  year  to  head  the 
National  Rural  Electric  Cooperative 
Association.  Are  our  constituents  to 
believe  that  this  former  chairman  has 
no  special  access  or  influence  with  his 
former  committee  that  may  benefit  his 
new  employer? 

It  seems  that  since  the  election  last 
November  that  the  print  media  has 
been  filled  with  announcements  of  gov- 
ernment officials  leaving  the  public 
sector  to  work  for  lobbying  firms.  One 
recent  article  announced  that  a  staff 
assistant  leaving  her  position  on  the 
House  Subcommittee  on  Energy  and 
Power  will  be  working  for  the  govern- 
ment relations,  i.e.  lobbying,  depart- 
ment of  the  American  Public  Power 
Association.  Another  one  announced 
that  a  recently  retired  former  member 
of   the   House   Ways   and    Means   Sub- 


committee on  Select  Revenue  Meas- 
ures is  joining  a  Washington  lobbying 
firm.  According  to  this  announcement, 
he  will  specialize  in  tax  policy.  Mr. 
President,  the  problem  of  revolving 
door  lobbying  is  quite  clear,  and  in  our 
review,  so  is  the  solution. 

The  bill  we  are  introducing  today 
will  strengthen  the  post-employment 
restrictions  that  are  already  in  place. 
There  is  currently  a  one  year  ban  on 
former  members  of  Congress  lobbying 
the  entire  Congress  as  well  as  senior 
congressional  staff  lobbying  their 
former  employing  entity.  Members  and 
senior  staff  are  also  prohibited  from 
lobbying  on  behalf  of  a  foreign  entity 
for  one  year.  Our  bill  will  prohibit 
members  of  Congress  and  senior  staff 
from  lobbying  the  entire  Congress  for 
two  years,  and  their  former  commit- 
tees and  employing  entities  for  five 
years.  The  one  year  ban  on  lobbying  on 
behalf  of  a  foreign  entity  will  become  a 
lifetime  ban.  In  early  1993.  President 
Clinton  issued  a  strong  executive  order 
which  bars  senior  executive  branch  of- 
ficials from  lobbying  their  former 
agencies  for  five  years,  and  prohibits 
employees  of  the  Executive  Office  of 
the  President  from  lobbying  on  a  mat- 
ter they  had  substantial  involvement 
in  for  five  years.  It  also  includes  a  life- 
time ban  on  lobbying  on  behalf  of  a  for- 
eign entity.  Our  bill  codifies  these  reg- 
ulations for  the  executive  branch,  and 
also  imposes  a  two  year  ban  on  politi- 
cal appointees  and  senior  executive 
branch  staff  from  lobbying  other  execu- 
tive branch  officials.  Finally,  our  bill 
will  impose  a  lifetime  ban  on  our  sen- 
ior trade  officials  either  lobbying  on 
behalf  of  a  foreign  entity,  or  advising 
for  compensation  a  foreign  entity  on 
how  best  to  lobby  the  U.S.  government. 

This  bill  is  targeted  in  two  ways: 
First,  it  only  affects  legislative  and  ex- 
ecutive branch  staff  members  who  earn 
over  80,000  dollars  a  year— in  other 
words,  senior  level  employees  who  are 
most  heavily  recruited  by  Washington 
lobbying  firms.  Second,  our  bill  has  a 
longer  ban  on  a  former  senior  level  of- 
ficial or  staffer  lobbying  their  former 
agency  or  employing  entity.  This  five- 
year  ban  is  necessary  because  as  we  all 
know,  and  exhibited  by  the  examples  I 
just  cited,  the  Washington  lobbying 
firms  thrive  on  hiring  former  officials 
to  lobby  their  former  employer.  That  is 
exactly  why  a  lobbying  firm  that  spe- 
cializes in  taxes  hires  a  former  member 
of  the  Ways  and  Means  Committee. 
And  finally,  the  bill's  toughest  provi- 
sions focus  on  former  U.S.  trade  offi- 
cials who  decide  to  switch  sides  and  ne- 
gotiate for  our  competitors,  as  well  as 
on  those  who  wish  to  lobby  on  behalf  of 
foreign  entities.  These  provisions,  in 
my  view,  need  no  explanation. 

Now  some  might  argue  that  we  are 
inhibiting  these  talented  individuals 
from  pursuing  careers  in  policy  mat- 
ters that  they  have  become  extremely 
proficient.    These    critics    ask    why    a 


former  high-level  staffer  on  the  Senate 
Subcommittee  on  Communications 
cannot  accept  employment  with  a  tele- 
communications company?  After  all. 
they  argue,  this  person  has  accumu- 
lated years  of  knowledge  of  our  com- 
munication laws  and  technology.  Why 
should  this  individual  be  prevented 
from  accepting  private  sector  employ- 
ment in  the  communications  field?  But 
that  is  not  what  our  amendment  pre- 
vents. They  can  take  the  job  with  the 
telecommunications  company.  but 
what  they  cannot  do  is  lobby  their 
former  subcommittee  for  five  years, 
and  they  cannot  lobby  the  rest  of  Con- 
gress for  two  years.  We  are  only  limit- 
ing an  individual's  employment  oppor- 
tunity if  they  are  seeking  to  use  their 
past  employment  with  the  federal  gov- 
ernment to  gain  special  access  or  influ- 
ence with  the  government  in  return  for 
personal  gain. 

Mr.  President,  we  are  not  here  to 
outlaw  the  profession  of  lobbying.  Not 
only  would  that  be  unconstitutional, 
but  I  do  not  think  it  would  be  address- 
ing the  true  flaws  of  our  political  sys- 
tem. Lobbying  is  merely  an  attempt  to 
present  the  views  and  concerns  of  a 
particular  group  and  there  is  nothing 
inherently  wrong  with  that.  In  fact, 
lobbyists,  whether  they  are  represent- 
ing Common  Cause  or  Wall  Street,  can 
present  important  information  to  pub- 
lic representatives  that  may  not  other- 
wise be  available.  But  there  are  impor- 
tant steps  that  we  should  take  to  en- 
sure that  lobbyists  do  not  hold  any  spe- 
cial advantage  or  influence  with  the  of- 
ficials they  are  lobbying.  We  should 
improve  our  lobbying  disclosure  laws 
so  that  our  constituents  have  accurate 
and  available  information  as  to  who  is 
lobbying  us  and  who  they  represent. 
We  should  make  sure  that  lobbyists  are 
no  longer  able  to  buy  Members  of  Con- 
gress expensive  meals  and  all-expense 
paid  vacation  trips.  We  came  close  to 
passing  strong  gift  ban  legislation  last 
year,  and  I  hope  that  we  can  address 
that  issue  as  soon  as  possible.  But 
there  is  another  very  important  step 
that  this  Congress  needs  to  take  if  we 
are  to  recapture  the  trust  of  the  Amer- 
ican electorate  and  extinguish  the 
firestorm  of  cynicism  and  skepticism 
with  which  the  public  views  their  gov- 
ernment. We  must  clamp  down  on  the 
widespread  custom  of  entering  public 
service  and  then  trading  knowledge 
and  influence  gained  during  that  serv- 
ice for  personal  wealth  and  gain. 

Mr.  President,  there  are  those  who 
will  argue  that  our  proposal  will  make 
it  more  difficult  for  the  federal  govern- 
ment to  recruit  and  attract  quality 
employees.  These  critics  ask.  why 
should  a  well-educated  and  knowledge- 
able individual  enter  government  serv- 
ice if  that  individual  will  have  dif- 
ficulty using  that  service  to  attain 
prosperous  employment  after  they 
leave  the  federal  government?  And  this 
question,  Mr.  President,  brings  us  to 


the  heart  of  this  debate.  I  believe  that 
this  debate,  more  than  anything  else, 
is  what  we  as  individual  Senators  be- 
lieve the  meaning  of  public  service 
should  be. 

Quite  frankly,  I  find  this  sort  of  sug- 
gestion, that  we  almost  need  to 
"bribe"  or  "lure"  people  into  public 
service,  a  telling  example  of  why  the 
American  people  have  lost  faith  in  us. 
It  is  also  an  insult  to  the  thousands  of 
government  employees  who  are  in  pub- 
lic service  for  the  right  reasons.  The 
principal  reason  why  an  individual 
would  accept  employment  as  a  United 
States  Senator,  as  an  assistant  sec- 
retary in  the  Commerce  Department  or 
as  a  negotiator  in  the  Office  of  the  U.S. 
Trade  Representative,  should  not  be  to 
use  that  service  as  a  stepping  stone  to 
personal  wealth  and  gain.  The  principal 
reason  should  be  a  wish  to  represent 
the  citizens  of  your  state,  or  to  im- 
prove our  economic  base  or  to  pry  open 
foreign  markets  for  our  domestic  prod- 
ucts. It  is  essential  that  we  and  those 
considering  entering  government  serv- 
ice recognize  that  public  service  is  a 
good  within  itself.  Such  service  and 
participation  is  a  cornerstone  of  our 
representative  form  of  government, 
and  the  fact  that  our  constituents  so 
negatively  perceive  public  service  com- 
pels us  to  take  forceful  action  to  recap- 
ture the  prestige  that  government 
service  once  carried. 

I  am  reminded  of  our  former  major- 
ity leader.  Senator  Mitchell,  who  char- 
acterized the  meaning  of  government 
service  at  a  reception  that  was  given  in 
his  honor  last  fall.  Senator  Mitchell 
said:  "Public  service  gives  work  a 
value  and  a  meaning  greater  than  mere 
personal  ambition  and  private  goals. 
Public  service  must  be,  and  is,  its  own 
reward.  For  it  does  not  guarantee 
wealth,  or  popularity  or  respect.  It's 
difficult  and  often  frustrating.  But 
when  you  do  something  that  will 
change  the  lives  of  people  for  the  bet- 
ter, then  it  is  worth  all  of  the  difficulty 
and  all  of  the  frustration." 

In  conclusion,  Mr.  President,  I  would 
like  to  again  commend  Senator  McCain 
for  his  leadership  on  this  issue.  I 
strongly  believe  that  there  is  no  more 
noble  endeavor  than  to  serve  in  Gov- 
ernment. But  we  need  to  take  imme- 
diate action  to  restore  the  public's  con- 
fidence in  their  Government,  and  to  re- 
build the  lost  trust  between  Members 
of  Congress  and  the  electorate.  Passing 
this  legislation  and  curbing  the  prac- 
tice of  revolving  door  lobbying  is  a 
forceful  first  step  in  this  much-needed 
direction.  We  need  to  enact  legislation 
that  will  finally  reform  the  way  we  fi- 
nance congressional  campaigns  and 
that  will  level  the  playing  field  be- 
tween incumbents  and  challengers.  We 
need  to  enact  comprehensive  lobbying 
reform  legislation,  so  that  our  con- 
stituents know  exactly  whose  interests 
are  being  represented.  And  long  over- 
due, Mr.  President,  is  the  need  to  act 


on  legislation  that  will  reform  the  way 
Congress  deals  with  the  thousands  and 
thousands  of  gifts  and  other  perks  that 
are  offered  to  Members  each  year  from 
individuals,  lobbyists,  and  associations 
that  seek  special  access  and  influence 
on  Capitol  Hill. 

The  notion  of  public  service  has  been 
battered  and  tarnished  in  recent  years. 
Serving  in  Government  is  an  honorable 
profession  and  it  deserves  to  be  per- 
ceived as  such  by  the  i>eople  we  rep- 
resent. 


By  Mr.  LIEBERMAN  (for  himself. 
Mr.   Jeffords,   Mr.   Moynihan, 
and  Mr.  Lautenberg): 
S.  130.  A  bill  to  amend  title  13.  Unit- 
ed  States  Code,    to   require   that  any 
data  relating  to  the  incidence  of  pov- 
erty produced  or  published  by  the  Sec- 
retary  of  Commerce    for   subnational 
areas  is  corrected  for  differences  in  the 
cost  of  living  in  those  areas;   to  the 
Committee  on  Governmental  Affairs. 

THE  POVERTY  DATA  CORRECTION  ACT  OF  1995 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  introduce  a  bill  which  will  im- 
prove the  quality  of  our  information  on 
persons  and  families  in  poverty,  and 
which  will  make  more  equitable  the 
distribution  of  Federal  funds.  The  Pov- 
erty Data  Correction  Act  of  1995  is  co- 
sponsored  by  Senators  Jeffords,  Moy- 
nihan. and  Lautenberg.  This  bill  re- 
quires the  Bureau  of  the  Census  to  ad- 
just for  differences  in  the  cost  of  living, 
on  a  State-by-State  basis,  when  provid- 
ing information  on  persons  or  families 
in  poverty. 

The  current  method  for  defining  the 
poverty  population  is  woefully  anti- 
quated. The  definition  was  developed  in 
the  late  1960's  based  on  data  collected 
in  the  late  1950's  and  early  1960's.  The 
assumptions  used  then  about  what  pro- 
portion of  a  family's  income  is  spent  on 
food  is  no  longer  valid.  The  data  used 
to  calculate  what  it  costs  to  provide 
for  the  minimum  nutritional  needs,  not 
to  mention  what  minimum  nutritional 
needs  are,  no  longer  applies.  Nearly  ev- 
eryone agrees  that  it  is  time  for  a  new 
look  at  what  constitutes  poverty.  And, 
I  am  pleased  to  be  able  to  report  that 
the  National  Academy  of  Science, 
through  its  Committee  on  National 
Statistics,  is  studying  this  issue. 

But  there  is  a  more  serious  problem 
with  out  information  on  poverty  than 
old  data  and  outdated  assumptions.  In 
calculating  the  number  of  families  in 
poverty,  the  Census  Bureau  has  never 
taken  into  account  the  dramatic  dif- 
ferences in  the  cost  of  living  from 
State  to  State.  Recent  calculations 
from  the  academic  community  show 
that  the  difference  can  be  as  much  as 
50  percent. 

Let  me  give  you  an  example.  Let's 
say  that  the  poverty  level  is  $15,000  for 
a  family  of  four.  That  is,  it  takes 
S15,000  to  provide  the  basic  necessities 
for  the  family.  In  some  States,  where 
the   cost   of  living   is   high,    it   really 


takes  S18,750  to  provide  those  basics.  In 
other  States,  where  the  cost  of  living  is 
low,  it  takes  only  Sll,250  to  provide 
those  necessities.  But  when  the  Census 
Bureau  counts  the  number  of  poor  fam- 
ilies, they  don't  take  those  differences 
into  account. 

But  this  is  more  than  just  an  aca- 
demic problem  of  definition.  These 
Census  numbers  are  used  to  distribute 
millions  of  Federal  dollars.  Chapter  1 
of  the  Elementary  and  Secondary  Edu- 
cation Act  allocates  Federal  dollars  to 
school  districts  based  on  the  number  of 
children  in  poverty.  States  like  Con- 
necticut, where  the  cost  of  living  is 
high,  get  fewer  Federal  dollars  than 
they  deserve  because  cost  differences 
are  ignored.  Other  States,  where  the 
cost  of  living  is  low,  get  more  funds 
than  they  deserve. 

It  is  important  that  we  act  now  to 
correct  this  inequity.  This  bill  provides 
a  mechanism  for  that  correction. 
Thank  you  Mr.  President,  I  ask  unani- 
mous consent  that  the  full  text  of  this 
bill  be  included  in  the  record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  130 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amertca  in 
Congress  assembled. 
SECTION  1.  SHORT  TfrLE. 

This  Act  may   be  cited   as   the   "Poverty 
Data  Correction  Act  of  1995". 
SEC.  X.  REQUIKEMENT. 

(a)  In  General.— Chapter  5  of  title  13. 
United  States  Code,  is  amended  by  adding 
after  subchapter  V  the  following: 

'Subchapter  VI— Poverty  Data 

-SEC.  I»7.  CORHECTION  OF  SUBNATIONAL  DATA 

RELATING  TO  POVERTY. 

"(a)  Any  data  relating  to  the  incidence  of 
poverty  produced  or  published  by  or  for  the 
Secretary  for  subnational  areas  shall  be  cor- 
rected for  differences  in  the  cost  of  living, 
and  data  produced  for  State  and  sub-State 
areas  shall  be  corrected  for  differences  in  the 
cost  of  living  for  at  least  all  States  of  the 
United  States. 

"(b)  Data  under  this  section  shall  be  pub- 
lished in  1995  and  at  least  every  second  year 
thereafter. 

-SEC.  laS.  DEVEI,0PMENT  of  STATE  COST-OF-LIV- 
ING INDEX  AND  STATE  POVERTY 
THRESHOLDS. 

"(a)  To  correct  any  data  relating  to  the  in- 
cidence of  poverty  for  differences  in  the  cost 
of  living,  the  Secretary  shall  — 

"(1)  develop  or  cause  to  be  developed  a 
State  cost-of-living  index  which  ranks  and 
assigns  an  index  value  to  each  State  using 
data  on  wage,  housing,  and  other  costs  rel- 
evant to  the  cost  of  living:  and 

"(2)  multiply  the  Federal  Government's 
statistical  poverty  thresholds  by  the  index 
value  for  each  State's  cost  of  living  to 
produce  State  poverty  thresholds  for  each 
SUte. 

"(b)  The  State  cost-of-living  index  and  re- 
sulting State  poverty  thresholds  shall  be 
published  prior  to  September  30.  1996.  for  cal- 
endar year  1995  and  shall  be  updated  annu- 
ally for  each  subsequent  calendar  year.". 

(b)  Conforming  Amendment.— The  table  of 
subchapters  of  chapter  5  of  title  13,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
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"SUBCHAPTER  VI— POVERTY  DATA 
"Sec.  197.  Correction  of  subnational  data  re- 
lating to  poverty. 
"Sec.  196.  Development  of  State  cost-of-liv- 
ing  index    and    State    poverty 
thresholds.". 


By  Mr.  LIEBERMAN: 
S.  131.  A  bill  to  specifically  exclude 
certain  programs  from  provisions  of 
the  Electronic  Funds  Transfer  Act;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

THE  ELECTRONIC  FUNDS  TRANSFER  ACT 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  introduce  the  Electronic  Bene- 
fits Regulatory  Relief  Act  of  1994.  This 
bill  is  also  cosponsored  by  Senators 
BREAUX.  IX)MENICI,  Feinstein,  Pres- 
SLER,  and  Hatfield.  When  passed,  this 
bill  will  eliminate  one  of  the  major 
barriers  to  making  the  banking  system 
more  accessible  to  those  receiving  Gov- 
ernment benefits  like  Aid  to  Families 
with  Dependent  Children  or  Food 
Stamps.  If  this  bill  is  not  passed,  we 
will  have  missed  an  opportunity  to  re- 
duce the  cost  of  Government  services, 
and  an  opportunity  to  make  the  deliv- 
ery of  Government  services,  more  effi- 
cient and  humane. 

This  legislation  is  necessary  to  re- 
verse a  regulation  issued  by  the  Fed- 
eral Reserve  Board.  That  ruling,  issued 
last  March,  said  that  the  Electronic 
Benefit  Transfer  [EBT]  cards  issued  by 
States  are  subject  to  the  same  liability 
limits  as  ATM  or  credit  cards.  On  the 
surface  that  seems  reasonable — a  card 
is  a  card  and  there  seems  little  reason 
to  differentiate  between  cards  to  with- 
draw Government  benefits  from  a  bank 
and  cards  to  withdraw  earnings  or  sav- 
ings from  a  bank.  But.  as  is  often  the 
case  with  regulations,  what  appears  on 
the  surface  isn't  necessarily  the  w*hole 
story. 

With  the  simple  extension  of  this  reg- 
ulation to  EBT  cards,  the  Federal  Re- 
serve has  dramatically  altered  social 
benefits  legislation,  extended  the  Elec- 
tronic Funds  Transfer  Act  into  a  realm 
it  was  not  intended  to  cover,  and  cre- 
ated for  States  a  new  liability  of  unpre- 
dictable size.  This  bill  seeks  to  reestab- 
lish the  legislative  intent  governing 
Food  Stamps,  the  legislative  intent  of 
the  Electronic  Funds  Transfer  Act,  and 
at  the  s&me  time  limit  a  State's  expo- 
sure to  liability  if  they  choose  EBT 
over  checks  and  coupons. 

Electronic  Benefit  Transfer  Cards  are 
simply  an  extension  of  current  tech- 
nology into  the  delivery  of  government 
benefits.  Instead  of  receiving  checks  or 
coupons,  recipients  receive  an  EBT 
card,  with  that  card  they  can  access 
the  cash  benefits  whenever  and  wher- 
ever they  choose.  They  can  withdraw 
as  little  as  five  dollars,  or  as  much  as 
the  system  will  allow  in  a  single  trans- 
action. Recipients  can  use  their  card  at 
the  sup^'market  instead  of  food  stamps 
the  way  millions  of  Americans  now  use 
credit  or  debit  cards  to  pay  for  food. 

EBT  cards  offer  recipients  greater 
protection    from    theft    than    current 


methods  of  payment.  Without  the  asso- 
ciated pin  number,  the  EBT  card  is  use- 
less. Checks  are  easily  stolen  and 
forged.  Food  Stamp  coupons,  once  sto- 
len, can  be  used  by  anyone  and  can 
even  be  used  to  buy  drugs  on  the  black 
market. 

EBT  cards  provide  recipients  access 
to  a  banking  system  that  is  frequently 
criticized  for  shunning  them.  It  is  often 
the  case  that  the  only  way  a  recipient 
can  get  his  or  her  check  cashed  is  by 
paying  an  exorbitant  fee  to  some  non- 
banking  facility.  Several  Senators 
have  introduced  or  supported  bills  re- 
quiring banks  to  cash  government 
checks.  Their  goal  was  to  provide  these 
individuals  access  to  the  same  services 
most  Americans  enjoy.  Those  bills  will 
be  unnecessary  when  EBT  cards  replace 
checks.  EBT  cards  can  be  used  at  a 
number  of  locations  at  any  hour  of  the 
day  or  night  and  no  fee  is  charged  to 
the  recipient  for  transactions. 

The  action  by  the  Federal  Reserve 
will  stop  all  of  these  benefits  from  hap- 
pening. State  and  local  governments 
have  indicated  that  if  Regulation  E  is 
enforced  they  will  not  go  forward  with 
EBT.  John  Michaelson.  the  director  of 
social  services  in  San  Bernardino  Coun- 
ty, CA,  points  out  that  while  San 
Bernardino  County  was  selected  as  the 
pilot  site  for  the  California  EBT  devel- 
opment, that  project  will  not  go  for- 
ward as  long  as  Regulation  E  applies. 
Similarly,  Governor  Carlson  of  Min- 
nesota recently  wrote  to  me  indicating 
that  the  plans  to  expand  EBT  state- 
wide in  Minnesota  will  be  halted  by  the 
application  of  Regulation  E.  Letters  of 
support  for  this  legislation  have  come 
from  Governor  Pete  Wilson  of  Califor- 
nia, Governor  David  Walters  of  Okla- 
homa, Governor  Mike  Sullivan  of  Wyo- 
ming, Governor  Edwin  W.  Edwards  of 
Louisiana,  Governor  Ame  H.  Carlson  of 
Minnesota,  the  National  Association  of 
State  Auditors,  Comptrollers  and 
Treasurers,  the  American  Public  Wel- 
fare Association,  the  National  Associa- 
tion of  Counties  the  National  Gov- 
ernors Association,  and  the  Electronic 
Funds  Transfer  Association.  I  ask 
unanimous  consent  that  these  letters, 
along  with  the  letter  from  Mr. 
Michaelson,  be  printed  in  the  RECORD 
immediately  following  my  statement. 

The  dilemma  that  faces  States  is 
that  simply  switching  from  checks  and 
coupons  to  EBT  cards,  because  of  Regu- 
lation E,  creates  a  new  liability.  Stolen 
benefit  checks  and  coupons  are  not  re- 
placed except  in  extreme  cir- 
cumstances. Regulation  E  requires 
that  all  but  $50  of  any  benefits  stolen 
through  an  EBT  card  must  be  replaced. 
The  effect  of  the  Federal  Reserve's  ac- 
tion is  that  the  simple  act  of  changing 
the  method  of  delivery  imposes  on  the 
States  a  liability  of  unknown  mag- 
nitude. 

This  action  by  the  Federal  Reserve  is 
inconsistent  with  the  legislative  intent 
that  created  the  benefit  programs.  The 


legislation  for  both  Pood  Stamps  and 
Aid  to  Families  with  Dependent  Chil- 
dren— the  two  largest  programs  in- 
cluded in  EBT — are  quite  clear  in  speci- 
fying that  lost  or  stolen  benefits  will 
be  replaced  only  in  extreme  cir- 
cumstances. We  should  not  allow  that 
legislation  to  be  changed  through  regu- 
lation. 

This  action  is  also  inconsistent  with 
the  legislative  intent  of  the  Electronic 
Funds  Transfer  Act.  The  EFTA  is 
about  the  relationship  between  an  indi- 
vidual and  his  or  her  bank.  It  is  de- 
signed to  protect  the  individual  in  that 
relationship  because  of  the  dramatic 
disparity  in  power  between  the  individ- 
ual and  the  bank.  In  EBT,  any  relation- 
ship between  the  bank  and  the  individ- 
ual is  mediated  by  the  State.  The  State 
sets  up  a  single  account  which  all  re- 
cipients draw  upon.  If  there  is  a  mis- 
take, either  in  the  bank's  favor  or  the 
recipient's,  the  bank  goes  to  the  State, 
and  it  is  the  State's  responsibility  to 
contact  the  individual.  It  is  difficult  to 
accept  that  the  same  disparity  in  bar- 
gaining power  exists  between  the  State 
and  the  bank. 

The  differences  between  EBT  and 
other  electronic  transfers  were  care- 
fully documented  in  a  letter  from  Dr. 
Alice  Rivlin,  deputy  director  of  0MB, 
to  the  Board  of  Governors  of  the  Fed- 
eral Reserve.  I  ask  unanimous  consent 
that  Dr.  Rivlin's  letter  be  included  in 
the  RECORD  at  this  point. 

Executive  Office  of  the  Presi- 
dent. Office  of  Management 
AND  Budget. 

Washington.  DC.  May  21.  1993. 
Mr.  WILLIAM  w.  Wiles. 

Secretary,  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC. 

DEAR  Mr.  Wiles:  This  letter  responds  to 
the  proposal,  published  for  comment  on  Feb- 
ruary 8.  1993.  to  revise  Regulation  E  to  cover 
electronic  benefit  transfer  (EBT)  programs. 
Please  refer  to  Docket  No.  R-0796.  This  letter 
contains  our  endorsement  of  the  EBT  Steer- 
ing Committee  proposal  for  modifying  Reg 
E,  our  views  on  the  differences  between  pro- 
gram beneficiaries  and  the  consumers  with 
bank  accounts,  and  our  recommendations  for 
your  consideration. 

EBT  STEERING  COMMITTEE  VIEW 

We  strongly  support  the  recommendations 
of  the  Electronic  Benefit  Steering  Commit- 
tee, which  were  submitted  to  the  Board  on 
May  11.  1992.  The  EBT  Steering  Committee 
recommended  that  EBT  be  treated  dif- 
ferently from  other  electronic  fund  transfers, 
that  specific  minimum  standards  be  estab- 
lished for  EBT  programs,  and  that  agencies 
be  allowed  to  implement  Regulation  E  fully 
on  a  voluntary  basis,  if  appropriate.  A  copy 
of  the  Steering  Committee  recommendation 
is  enclosed. 

In  an  analysis  that  is  being  prepared  for 
the  Steering  Committee,  preliminary  data 
from  a  study  for  the  Department  of  the 
Treaisury  indicate  that  the  additional  cost  to 
government  of  compliance  with  Regulation 
E  as  proposed  could  be  between  $120  million 
to  $826  million  annually,  with  the  most  like- 
ly costs  of  $498  million.  Such  cost  increases 
would  preclude  State  and  Federal  expansion 
of  current  EBT  programs  an  could  cause  ter- 
mination of  some,  if  not  all.  programs. 
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We  oppose  implementation  of  Regulation  E 
as  proposed  by  the  Board  on  February  16. 
1993  based  on  the  recommendations  of  the 
EBT  Steering  Committee  which  is  composed 
of  senior  Federal  program  policy  officials 
who  have  given  a  great  deal  of  deliberation 
to  the  issue  and  who  are  accountable  for  the 
management  of  federal  programs.  We  believe 
that  the  preliminary  data  shows  that  States 
and  the  Federal  government  would  be  ex- 
posed to  an  expense  that  will  seriously  limit 
the  potential  for  EBT  in  the  future.  In  addi- 
tion we  believe  there  are  significant  dif- 
ferences between  program  beneficiaries  and  a 
regular  bank  customer.  OMB  urges  the  Board 
to  exercise  its  authority  under  the  Elec- 
tronic Funds  Transfer  Act  (EFTA)  to  pre- 
scribe regulations  that  consider  the  eco- 
nomic impact  on  beneficiaries.  State  and 
Federal  governments,  and  other  partici- 
pants. 

DIFFERENCES  BETWEEN  BENEFICIARIES  AND 
BANKED  CONSUMERS 

The  EFTA  is  intended  to  protect  consum- 
ers when  EFT  services  are  made  available  to 
them  The  plastic  EBT  card  gives  the  bene- 
ficiary more  choices  on  where  and  when  to 
withdraw  cash.  However,  they  are  not  "shop- 
ping"' for  benefits  as  a  customer  would  shop 
for  a  bank  card.  Benefits  are  only  received 
from  one  payment  source.  Furthermore,  reg- 
ular banking  EFT  services  are  not  nec- 
essarily being  'made  available"  to  them.  In 
fact,  these  beneficiaries  may  be  required  to 
access  benefits  through  EBT  in  the  future. 
These  differences  make  necessary  protec- 
tions that  are  different  from,  and  in  many 
ways,  greater  than,  those  afforded  by  Regu- 
lation E.  The  EFTA  assumes  a  contractual 
relationship  between  the  consumer  and  the 
bank,  as  evident  in  the  provisions  for  disclo- 
sure of  terms  and  conditions  of  electronic 
funds  transfers  (15  USC  1693c(a)).  Under  EBT. 
beneficiaries  do  not  enter  into  contracts 
with  either  banks  or  agencies  governing 
terms  and  conditions  of  transfers. 

EBT  offers  great  potential  benefits  to  re- 
cipients—alleviating the  stigma  of  welfare 
experienced  in  grocery  checkout  lines  when 
presenting  food  coupons,  eliminating  check 
cashing  fees,  allowing"  beneficiaries  to  be- 
come proficient  with  a  technology  useful  in 
the  working  world,  and  eliminating  the  haz- 
ard of  carrying  cash  after  cashing  a  check. 
Surveys  of  beneficiaries  show  overwhelming 
preference  for  EBT  over  checks.  The  desire 
to  access  benefits  through  this  technology  is 
so  strong  that  in  at  least  one  locality  indi- 
vidual beneficiaries  and  the  private  sector 
are  working,  without  government  assistance, 
to  implement  EBT. 

Individual  benefit  programs  also  offer  sig- 
nificant protections  to  beneficiaries  that  are 
far  greater  than  any  protections  afforded  by 
financial  institutions  to  consumers: 

Access  to  funds  by  eligible  beneficiary  is  a 
right  guaranteed  by  law  and  is  not  condi- 
tioned on  any  prior  abuses.  Eligibility  is 
based  on  need. 

Improper  withdrawals  can  only  be  re- 
couped in  a  way  that  protects  economic  in- 
terest of  beneficiary.  For  example,  reduc- 
tions of  future  benefits  are  strictly  limited 
to  10  percent  per  month  in  AFDC. 

If  beneficiary  contests  an  adverse  action, 
extensive  administrative  apparatus  supports 
the  appeal  at  no  cost  to  the  beneficiary. 

OMB  RECOMMENDATIONS 

The  Federal  Reserve  Board  has  requested 
comment  on  whether  modifications  to  Regu- 
lation E  for  EBT  beyond  those  proposed 
should  be  considered.  OMB  specific  rec- 
ommendations are  enclosed. 


We  recommend  that  the  Board  create  some 
exceptions  in  Regulation  E  for  EBT  pro- 
grams. In  summary,  we  believe  the  Board 
has  authority  under  the  EFTA  to  prescribe 
regulations  that  provide  exceptions  for  any 
class  of  electronic  funds  transfer  that  would 
effectuate  the  purposes  of  the  EFTA.  We  be- 
lieve that  the  Steering  Committee  proposal, 
taken  together  with  existing  protections  in 
individual  program  requirements,  establish 
the  rights,  liabilities,  and  responsibilities  of 
participants  in  EBT  programs  and  are  pri- 
marily directed  to  protecting  and  enhancing 
the  rights  of  individual  beneficiaries. 

OMB  joins  with  the  Federal  Reserve  Board 
in  its  commitment  to  protect  the  rights  of 
individuals  in  this  emerging  technology.  We 
look  forward  to  continued  progress  on  this 
governmentwide  initiative. 
Sincerely. 

ALICE  M.  RIVLIN. 

Deputy  Director. 

Opponents  of  this  action  argiie  that 
by  exempting  EBT  cards  from  the  elec- 
tronic Funds  Transfer  Act  discrimi- 
nates against  the  poor.  This  argument 
misses  two  important  differences  be- 
tween EBT  and  ATM  cards.  First.  ATM 
access  is  a  service  that  banks  give  with 
discretion,  and  can  withdraw.  States 
cannot  deny  recipients  access  to  bene- 
fits. If  there  is  abuse  of  the  system,  the 
State's  only  alternative  is  to  operate 
dual  systems,  thus  decreasing  the  effi- 
ciency gains  of  EBT.  Second.  EBT  ex- 
tends to  recipients  greater  protection 
of  their  benefits  than  checks  or  cou- 
PKDns.  If  stolen,  the  card  can't  be  used 
without  the  pin  number.  And,  recipi- 
ents are  less  likely  to  have  all  their 
cash  stolen.  With  checks  they  must  re- 
ceive all  the  cash  at  once,  and  usually 
pay  a  fee  for  cashing  the  check.  With 
EBT  cards  they  can  withdraw  only 
what  they  need,  and  transaction  costs 
are  covered  by  the  contract  between 
the  State  and  the  bank. 

Others  suggest  that  the  concern  with 
fraud  if  EBT  is  covered  by  Regulation 
E  unfairly  impugns  the  character  of 
the  recipients.  That  is  not  so.  It  only 
says  that  they  are  like  everyone  else — 
a  small  portion  will  participate  in 
fraudulent  activities  to  the  expense  of 
all  the  rest.  One  of  the  major  criminal 
problems  with  ATM  cards,  according  to 
the  Secret  Service,  is  fraud  involving 
Regulation  E  protection.  An  individual 
can  sell  his  or  her  ATM  card,  and  as 
long  as  the  price  is  greater  than  $50, 
everyone  wins  but  the  bank.  The  Se- 
cret Service  knows  this  type  of  fraud 
occurs,  but  proving  it  is  very  difficult. 
States  rightly  fear  that  similar  fraud 
will  occur  with  EBT. 

Earlier  this  month  the  Vice  Presi- 
dent issued  the  first  report  from  the 
EBT  task  force  and  called  for  nation- 
wide implementation.  Without  passage 
of  this  legislation,  that  goal  will  never 
be  reached.  When  the  Federal  Reserve 
was  considering  this  issue,  40  governors 
wrote  in  opposition.  The  National  As- 
sociation of  State  Auditors,  Comptrol- 
lers, and  Treasurers;  The  American 
Public  Welfare  Association,  the  Na- 
tional Association  of  Counties,  the  Na- 


tional Conference  of  State  Legisla- 
tures, and  the  National  Governors'  As- 
sociation wrote  jointly  to  Vice  Presi- 
dent Gore  and  to  Chairman  Greenspan 
opposing  the  application  of  Regulation 
E  to  EBT. 

The  Federal  Reserve  has  made  a  mis- 
take. We  in  Congress  now  need  to  act 
to  ensure  that  benefits  cards  can  be- 
come a  reality.  I  urge  my  colleagues  to 
enact  this  bill  promptly. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  131 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ELECTRONIC  BENEFIT  TRANSFERS. 

Section  904(d)  of  the  Electronic  Fund 
Transfer  Act  (15  USC.  1693(d))  is  amended— 

(1)  by  inserting  "(1)  "  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  The  disclosures,  protections,  re- 
sponsibilities, and  remedies  created  by  this 
title  or  any  rules,  regulations,  or  orders  is- 
sued by  the  Board  in  accordance  with  this 
title,  do  not  apply  to  an  electronic  benefit 
transfer  program  established  under  State  or 
local  law.  or  administered  by  a  State  or  local 
government,  unless  payment  under  such  pro- 
gram is  made  directly  into  a  consumer's  ac- 
count held  by  the  recipient. 

"(B)  Subparagraph  (A)  does  not  apply  to 
employment  related  payments,  including 
salaries,  pension,  retirement,  or  unemploy- 
ment benefits  established  by  Federal.  State, 
or  local  governments. 

"(C)  Nothing  in  subparagraph  (A)  alters 
the  protections  of  benefits  established  by 
any  Federal,  State,  or  local  law,  or  preempts 
the  application  of  any  State  or  local  law. 

"(D)  For  purposes  of  subparagraph  (A),  an 
electronic  benefit  transfer  program  is  a  pro- 
gram under  which  a  Federal.  State,  or  local 
government  agency  distributes  needs-tested 
benefits  by  establishing  accounts  to  be 
accessed  by  recipients  electronically,  such  as 
through  automated  teller  machines,  or 
point-of-sale  terminals.  A  program  estab- 
lished for  the  purpose  of  enforcing  the  sup- 
port obligations  owed  by  absent  parents  to 
their  children  and  the  custodial  parents  with 
whom  the  children  are  living  is  not  an  elec- 
tronic benefit  transfer  program". 

CtovERNOR  Fete  Wilson. 

September  15,  1994. 
Hon.  Joseph  I.  Lieberman. 
U.S.    Senate.    Hart    Senate    Office    Building, 
Washington.  DC. 

Dear  Joe  Lieberman:  I  am  writing  to  give 
my  support  to  your  proposed  legislation  to 
exempt  Electronic  Benefit  Transfer  (EBT) 
programs  from  the  Electronic  Funds  Trans- 
fer Act.  Specifically  from  the  Federal  Re- 
serve's Regulation  E. 

California  cannot  assume  the  unknown  fis- 
cal liability  that  accompanies  subjecting 
EBT  programs  to  Regulation  E.  which  in- 
cludes a  requirement  to  replace  lost  or  sto- 
len benefits.  The  State  has  begun  develop- 
ment of  a  pilot  EBT  project,  but  Regulation 
E  greatly  increases  our  potential  liability, 
jeopardizing  our  ability  to  meet  federal  cost 
neutrality  requirements  and  making  EBT 
economically  infeasible.  thus,  thwarting  far- 
ther development  within  our  state. 
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I  recognize  EBT  as  a  tool  to  help  the  states 
provide  effioient  and  effective  social  welfare 
programs,  and  am  committed  to  working 
with  you  to  resolve  the  concerns  raised  by 
the  applicaXlon  of  Regulation  E  to  EBT  pro- 
grams. 

Sincerely, 

Pete  Wilson. 

State  of  Oklahoma, 
Office  of  the  Governor. 

June  10.  1994. 
Hon.  Joseph  Lieberman. 
Chairman.  Oovernmental  Affairs  Subcommittee 
on  Regulation  and  Governmental  Informa- 
tion. U.S.  Senate.  Hart  Senate  Office  Build- 
ing. Washington.  DC. 
Dear  SeSator  Lieberman:  I  am  writing  in 
support  of  your  legislation  to  exempt  elec- 
tronic benefits  transfer  (EBT)  from  the  Elec- 
tronic   Funds    Transfer    Act    (EFTA).    The 
prompt  passage  of  this  legislation  is  needed 
to  ensure   that  EBT  becomes  a  reality  in 
Oklahoma. 

Electronic  benefits  transfer  is  the  future  of 
governmenit  benefit  distribution.  The  advan- 
tages for  recipients  and  government  entities 
have  been  studied  and  validated.  The  pending 
implementation  of  Regulation  E  in  March 
1997,  will  be  an  irresponsible  act  in  light  of 
the  consequences  anticipated  in  liability 
costs  to  the  states.  If  Regulation  E  is  imple- 
mented, the  nationwide  costs  for  replacing 
food  stamps  is  estimated  in  excess  of  $800 
million  a  year.  Estimates  are  not  available 
for  the  numerous  money  payments  antici- 
pated for  EIBT  distribution.  Current  federal 
regulations  provide  ample  protection  to  the 
consumer  recipients,  in  addition  to  the 
known  advantages  of  receiving  benefits  elec- 
tronically. 

Oklahoma  is  leading  a  multi-state  south- 
west regional  team  in  procuring  an  EBT  sys- 
tem to  distribute  food  stamps  and  money 
payments.  This  month,  the  Oklahoma  De- 
partment of  Human  Services  will  publish  a 
Request  for  Information  to  be  distributed  to 
potential  bidders  to  inform  them  of  our 
unique  approach  to  procurement,  and  to  pro- 
vide the  opportunity  to  comment  on  the  pro- 
posed system  design.  We  plan  to  publish  a 
Request  for  Bids  in  September  1994  to  hire  a 
vendor  to  provide  EBT  services.  Oklahoma 
has  been  working  toward  this  goal  for  five 
years.  Our  investment  in  EBT  is  an  invest- 
ment in  fiscal  responsibility.  Please  feel  free 
to  call  Dee  Fones  (405)  521-3533  if  you  have 
any  questions  or  if  we  can  be  of  further  as- 
sistance in  helping  to  pass  this  legislation. 
Sincerely, 

David  Walters. 

State  of  Wyoming. 
Office  of  the  cjovernor. 

June  21.  1994. 
Hon.  Joseph  Lieberman. 
Chairman.  Government  Affairs  Subcommittee  on 
Regulation    and    Government    Information. 
U.S.  Senate.  Hart  Senate  Office  Building. 
Washington.  DC. 
Dear  SHNator  Lieberman:  We  are  writing 
to  you  to  express  full  support  for  your  lead- 
ership in  proceeding  with  legislation  to  ex- 
empt electronic  benefits  transfer  (EBT)  from 
the  Electronic  Funds  Transfer  Act  (EFTA). 
including  exception  from  the  Regulation  E 
(Reg  E)  provision. 

Wyoming  is  developing  an  off-line  smart 
card  system  solution  to  deliver  state  and  fed- 
eral benefits.  Wyoming's  first  phase  is  to 
conduct  a  federally  approved  combined  Food 
sump  and  WIC  Supplemental  Food  Program 
Demonstration  Pilot.  As  this  approach  uses 
off-line  distributive  technology  in  contrast 


to  traditional  on-line  magnetic  stripe  bank- 
ing technology,  we  propose  that  smart  card 
technology  should  be  exempt  ais  benefits  are 
in  the  hands  of  the  client/user  and  not  con- 
trolled by  a  mainframe  bank  processor. 

The  application  of  Reg  E  to  EBT  rep- 
resents a  major  transfer  of  liability  that 
states  are  not  prepared  to  embrace.  One  esti- 
mate suggests  that  for  Food  Stamps  alone, 
the  liability  losses  could  be  $800  million  each 
year. 

Of  greatest  concern  Is  the  faulty  premise  of 
the  Federal  Reserve  Board.  The  assumption 
in  applying  EFTA  to  EBT  is  that  the  bank/ 
customer  relationship  in  the  private  sector 
is  analogous  to  the  government/recipient  re- 
lationship in  the  public  sector.  This  assump- 
tion is  false  because  public  assistance  recipi- 
ents are  entitled  to  benefit  and  must  be 
served.  Banks  market  their  services  for  prof- 
its. They  get  to  choose  the  customers  they 
serve. 

Second,  customers  of  government  benefit 
programs  are  given  a  card  to  access  and 
manage  their  benefits,  but  they  do  not  own 
the  account  and  cannot  deposit  additional 
resources  to  the  account.  Further,  banks 
charge  fees  to  cover  the  costs  of  maintaining 
bank  accounts,  including  complying  with 
Regulation  E. 

Finally.  Congress  set  up  benefit  programs 
like  Food  Stamps.  AFDC  and  WIC  to  achieve 
a  public  safety  net  to  assure  health  and  wel- 
fare for  all  citizens.  States  will  never  be  able 
to  apply  Regulation  E  to  these  programs  like 
banks  apply  the  Regulation  because  the 
goals  of  the  relationship  with  the  client/user 
are  fundamentally  different. 

Once  again,  thank  you  for  your  leadership 
on  this  important  issue. 
Sincerely. 

Mike  Sullivan, 

Governor. 
Dave  Ferrari. 

State  Auditor. 

State  of  Louisiana, 
Office  of  the  Governor, 

June  28. 1994. 
Hon.  Joseph  Lieberman, 
Chairman.  Governmental  Affairs  Subcommittee 
on   Regulation   and   Government    Informa- 
tion. U.S.  Senate.  Hart  Senate  Office  Build- 
ing, Washington.  DC. 
Dear  Senator  Lieberman:  I  am  writing  in 
support  of  your  legislation  to  exempt  elec- 
tronic benefits  transfer  (EBT)  from  the  Elec- 
tronic Funds  Transfer  Act  (EFTA).  This  leg- 
islation is  needed  to  ensure  the  future  elec- 
tronic delivery  of  governmental  entitlement 
benefits  in  Louisiana. 

Electronic  benefits  transfer  as  a  method  of 
distribution  of  government  benefits  has 
proven  to  be  viable  and  secure.  Although  en- 
titlement programs  have  been  granted  ex- 
emption from  Regulation  E  until  1997.  this 
regulation  threatens  the  development  and 
growth  of  EBT  because  of  anticipated  liabil- 
ity to  the  states.  Estimated  losses  to  the 
states  could  exceed  $1.5  billion  a  year  if  Reg- 
ulation E  is  implemented  in  March  1997. 

Louisiana  is  participating  in  a  joint  ven- 
ture with  other  states  in  the  southwest  re- 
gion in  procuring  an  EBT  system  to  distrib- 
ute AFDC  and  food  stamp  benefits.  Proposals 
from  bidders  will  be  solicited  in  September 
1994.  ImplemenUtion  of  EBT  is  an  invest- 
ment that  is  responsible  administratively  in 
addition  to  being  beneficial  to  recipients. 
Your  efforts  in  securing  the  future  of  EBT 
are  appreciated. 
Sincerely. 

Edwin  w.  Edwards. 


State  of  Minnesota. 

Washington  Office. 
Washington.  DC.  June  29. 1994. 
Hon.  Joseph  I.  Lieberman. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Lieberman:  I  am  writing  in 
support  of  legislation  you  plan  to  introduce 
which  would  exempt  welfare  benefit  pro- 
grams from  provisions  of  the  Electronic 
Funds  Transfer  Act.  Without  such  an  exemp- 
tion, plans  to  expand  Minnesota's  statewide 
Electronic  Benefits  System  (EBS)  would  be 
halted. 

As  you  know,  the  Federal  Reserve  Board 
recently  ruled  that  welfare  programs  using 
electronic  benefit  issuance  are  subject  to  the 
consumer  protection  provisions  of  Regula- 
tion E  under  the  Electronic  Funds  Act.  Wel- 
fare programs  have  been  exempted  from  Reg- 
ulation E  since  1987.  Under  the  new  Federal 
Reserve  Board  ruling,  as  of  March,  1997.  the 
regulation  will  be  applied. 

Minnesota  cannot  accept  the  unknown  li- 
ability inherent  in  applying  Regulation  E  to 
benefit  programs.  The  cost  of  replacing  bene- 
fits should  a  card  become  lost  or  stolen 
would  fall  strictly  on  the  state  under  this 
rule,  even  for  the  share  of  the  benefit  which 
is  federally  funded. 

Your  legislation,  if  enacted,  would  permit 
Minnesota  and  other  states  to  move  forward 
with  developing  electronic  benefit  transfer 
(EBT)  systems  which  will  help  state  and  fed- 
eral government  improve  service  delivery  of 
welfare  benefits  to  the  client. 
Warmest  regards. 

Arne  H.  Carlson, 

Governor. 

NA-noNAL  Association  of  State 
auditors.  Comptrollers  and 
Treasurers. 

May  20.J994. 
Hon.  Joseph  I.  Lieberman. 
Chairman.    Subcommittee    on    Regulation    and 
Government     Information.     Committee     on 
Governmental    Affairs.    U.S.    Senate.    Hart 
Senate  Office  Building.  Washington  DC. 
Dear  Senator  Lieberman:  I  am  writing  in 
support  of  your  legislation  to  exclude  Elec- 
tronic Benefit  Transfer  (EBT)  programs  from 
the  Electronic  Fund  Transfer  Act.  The  Na- 
tional Association  of  State  Auditors.  Comp- 
trollers and  Treasurers  (NASACT)  supports 
the  establishment  of  EBT  programs,  but  op- 
poses the  decisions  of  the  Board  of  Governors 
of  the  Federal  Reserve  of  March  1994  to  apply 
the    liability    provisions    of    Regulation    E. 
which     implements     the     Electronic     Fund 
Transfer  Act.  to  these  programs. 

Regulation  E  governs  the  relationship  be- 
tween a  financial  institution  and  its  cus- 
tomers. This  is  a  decidedly  different  rela- 
tionship from  that  which  exists  between  a 
government  and  benefit  recipients.  Regula- 
tion E  is  a  -show  stopper  "  for  EBT.  By  re- 
quiring governments  to  replace  all  but  $50  of 
a  benefit  that  a  recipient  claims  has  been 
lost  or  stolen,  it  would  change  the  current 
policy  for  benefit  replacement  and  make 
EBT  too  expensive  to  implement.  While  we 
support  consumer  protection  and  training 
programs  for  recipients  participating  in  EBT 
programs,  we  believe  that  the  protections 
provided  under  Regulation  E  are  inappropri- 
ate in  a  government  EBT  environment. 

Simply  stated,  governments  are  not  banks. 
Banks  market  their  services  to  specific  cus- 
tomers whose  business  will  generate  in- 
creased profits.  Banks  can  choose  not  to 
serve  customers.  Governments,  on  the  other 
hand,  must  serve  recipients  that  are  entitled 
to  benefits.  While  banks  charge  fees  or  sur- 
charges  to  cover  the  cost  of  maintaining 


bank  accounts— including  the  cost  of  Reerula- 
tion  E— governments  do  not  charge  recipi- 
ents to  participate  in  public  assistance  pro- 
grams. In  addition,  unlike  banking  cus- 
tomers, government  benefit  recipients  do  not 
establish  individual  accounts,  they  do  not 
own  the  accounts,  they  cannot  deposit  funds 
into  the  accounts  and  they  cannot  write 
checks  against  the  accounts. 

I  want  to  commend  you  for  introducing 
legislation  addressing  this  important  issue. 
Your  legislation  will  help  assure  that  gov- 
ernments can  improve  service  delivery  with- 
out experiencing  undue  liability.  As  the  leg- 
islation progresses,  you  may  want  to  con- 
sider a  technical  amendment  to  clarify  the 
scope  of  the  bill.  For  instance,  it  might  be 
helpful  to  more  fully  explain  the  meaning  of 
the  term  "general  assistance."  NASACT 
will,  of  course,  be  happy  to  assist  you  and 
your  staff  in  any  way  possible. 
Sincerely. 

Douglas  R.  Norton, 

President. 

American  Public 
Welfare  Association. 

May  25.  1994. 
Hon.  JOSEPH  Lieberman. 
Chairman.  Governmental  Affairs  Subcommittee 
on    Regulation   and   Government    Informa- 
tion. U.S.  Senate.  Hart  Senate  Office  Build- 
ing. Washington.  DC. 
Dear  Senator  Lieberman:  I  am  writing  to 
give  full  support  to  your  legislation  to  ex- 
empt electronic  benefits  transfer  (EBT)  from 
the  Electronic  Funds  Transfer  Act  (EFTA). 
including  from  its  Regulation  E  (Reg  E)  pro- 
vision. 

Across  the  country,  human  service  agen- 
cies are  moving  toward  making  EBT  a  re- 
ality for  the  people  they  serve.  Unfortu- 
nately, as  you  know,  the  Federal  Reserve 
Board  decided  on  March  7.  1994  to  apply  Reg 
E  to  EBT  starting  in  March.  19T7,  requiring 
the  issuer  of  an  electronic  transfer  card  to 
replace  all  but  $50  of  any  benefits  that  are 
lost  or  stolen.  The  Board's  decision  to  apply 
banking  law  to  EBT  expands  the  liability  of 
government  and  taxpayers  regarding  benefit 
replacement,  creating  a  drastic  change  in 
current  social  policy.  Furthermore,  making 
card  issuers  responsible  for  benefit  replace- 
ment shifts  costs  from  the  federal  domain  to 
the  states,  creating  a  new  unfunded  man- 
date. Financial  estimates  conclude  that  the 
costs  to  government  and  taxpayers  for  re- 
placing food  stamps  alone  under  this  ruling 
could  run  in  excess  of  S800  million  a  year. 
This  estimate  does  not  include  the  potential 
costs  associated  with  replacing  other  bene- 
fits that  can  be  transferred  electronically, 
such  as  AFDC.  child  support.  General  Assist- 
ance, WIC,  and  SSI. 

Indeed,  the  Federal  Reserve  Board's  deci- 
sion effectively  will  impede  state  EBT  activ- 
ity due  to  the  prohibitive  costs  associated 
with  replacing  lost  or  unauthorized  transfers 
of  government  benefits.  Currently,  the  regu- 
lations of  the  Food  Stamp  Program  (a  100% 
federally-funded  program)  prohibit  replacing 
food  coupons,  unless  coupons  were  not  re- 
ceived in  the  mail,  were  stolen  from  the 
mail,  or  were  destroyed  in  a  'household  mis- 
fortune "  Current  AFDC  regulations  prohibit 
replacing  the  federal  portion  of  the  amount 
of  an  AFDC  benefit  check  unless  the  Initial 
check  has  been  voided  or.  if  cashed,  the  fed- 
eral portion  has  been  refunded  (AFDC  is 
jointly  funded  by  federal  and  sUte  govern- 
ments). These  policies  have  provided  ade- 
quate client  protection  in  the  past,  and  when 
combined  with  the  added  safeguard  of  a  prop- 
erly-used   EBT   card    with   a   PIN    number. 


would    continue    offering   adequate    protec- 
tions. 

In  an  era  when  government  is  striving— 
both  due  to  necessity  and  public  demand — to 
deliver  services  that  cut  or  contain  costs 
rather  than  provide  opportunities  for  in- 
creased costs.  Regulation  E  not  only 
dampens  but  may  thwart  state  efforts  to 
benefit  from  EBT.  In  fact,  in  a  federal  gov- 
ernment attempt  to  have  states  or  localities 
currently  operating  EBT  programs  test  the 
costs  associated  with  the  regulation,  no 
state  has  yet  come  forward  to  volunteer  for 
the  pilot  test  due  to  the  financial  and  politi- 
cal risk. 

As  the  national  representative  of  the  50 
cabinet-level  state  human  service  depart- 
ments, hundreds  of  local  public  welfare  agen- 
cies, and  thousands  of  individuals  concerned 
about  achieving  efficient  and  effective  social 
welfare  policy,  APWA  is  quite  concerned 
about  finding  a  solution  that  will  allow 
progress  on  EBT.  Our  members  are  the 
innovators  and  visionaries  bringing  EBT  to 
clients  at  the  state  and  local  levels.  They  are 
the  people  who  deliver  the  government  bene- 
fits such  as  food  stamps,  AFDC,  child  sup- 
pwrt,  and  medicaid  and  are  committed  to 
working  with  you  to  find  a  solution  to  the 
barrier  Reg  E  presents. 

Sincere  thanks  to  you  for  taking  the  criti- 
cal steps  needed  to  mitigate  the  impact  of 
the  Board's  decision.  We  look  forward  to 
working  with  you  to  help  pass  this  legisla- 
tion quickly.  Please  feel  free  to  call  either 
me  or  Kelly  Thompson  at  202-682-0100. 
Sincerely, 

A.  Sidney  Johnson  III. 

Executive  Director. 

National  Associa'hon 

OF  Counties. 
Washington.  DC.  June  29.  1994. 
Hon.  Joseph  I.  Lieberman. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Lieberman:  The  National 
Association  of  Counties  (NACo)  strongly  sup- 
ports the  draft  legislation  that  you  have  re- 
cently released  exempting  electronic  funds 
and  benefits  delivery  system  programs  estab- 
lished by  federal,  state  or  local  government 
agencies  from  the  provisions  of  Regulation  E 
of  the  Electronic  Fund  Transfer  Act. 

EBT/EFT  offers  numerous  advantages  to 
both  the  issuing  agency  and  the  recipient. 
Government  agencies  will  save  substantial 
administrative  and  production  costs,  as  well 
as  costs  associated  with  fraud.  Recipients 
will  have  the  benefit  of  a  secure  delivery  sys- 
tem, and  a  more  dignified  method  of  receiv- 
ing public  assistance.  Also,  retail  esUblish- 
ments  would  save  the  time  and  money  in- 
volved in  manually  processing  Food  Stamps 
and  vouchers.  In  all.  EBT/EFT  benefits  ev- 
eryone, especially  the  taxpayers. 

Presently,  numerous  counties  in  six  states 
are  operating  EBT/EFT  programs  in  various 
stages  of  development.  Many  other  counties 
are  considering  EBT/EFT  implementation, 
but  are  reserving  initiating  a  system  until 
the  issue  of  liability  under  Regulation  E  of 
the  EFTA  is  resolved.  For  many  counties, 
the  application  of  Regulation  E  would  effec- 
tively make  initiating  an  electronic  delivery 
system  economically  unfeasible  through  the 
violation  of  the  cost  neutrality  requirement. 

It  is  also  the  position  of  NACo  that  the 
consumer  rights  of  welfare  and  Food  Stamp 
recipients,  which  appears  to  be  the  major 
concern  of  the  Federal  Reserve  Board  of  Gov- 
ernor's and  the  driving  force  behind  their 
push  for  Regulation  E's  application,  are  pro- 
tected under  extensive  federal  rules  in  the 


authorizing  statutes  and  program  regula- 
tions. Application  of  Regulation  E  would  be 
duplicative  in  some  cases,  and  costly  in  all 
cases. 

For  these  reasons,  NACo  supports  your 
draft  bill  excluding  government  EBT/EFT 
programs  and  looks  forward  to  working  with 
you  as  this  bill  moves  through  the  legisla- 
tive process.  Please  do  not  hesitate  to  con- 
tact Marilina  Sanz,  Associate  Legislative  Di- 
rector for  Human  Services  and  Education  at 
NACo  on  202-942-4260  should  you  have  any 
questions. 

Sincerely, 

Larry  E.  Naake, 
Executive  Director. 

National  Governors'  assocution, 

October  4.  1994. 
Hon.  Joseph  I.  Lieberman, 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Lieberman:  We  are  writing 
in  strong  support  of  legislation  that  you  are 
introducing  to  exempt  certain  electronic 
benefit  transfer  programs  from  the  Elec- 
tronic Funds  Transfer  Act. 

As  you  know.  Governors  have  been  leaders 
in  using  technology  to  improve  the  delivery 
of  services  to  the  public  through  such  initia- 
tives as  distance  learning,  telemedicine,  and 
electronic  benefit  transfer  (EBT).  States  and 
localities  have  been  exploring  for  over  a  dec- 
ade the  potential  of  EBT  for  providing  cli- 
ents with  more  convenient  and  safer  access 
to  benefits  and  for  improving  the  ability  of 
states  to  manage  programs  and  prevent 
fraud.  More  recently.  Vice  President  Albert 
Gore  has  promoted  nationwide  EBT  for  some 
federal  benefit  programs  in  the  near  future 
as  part  of  his  Reinventing  Government  ini- 
tiative. 

Progress  toward  wider  use  of  EBT  has  been 
slowed,  however,  by  the  Federal  Reserve 
Board's  decision  last  March  to  apply  Regula- 
tion E  of  the  Electronic  Funds  Transfer  Act 
to  EBT  programs.  This  Federal  Reserve  deci- 
sion essentially  changed  federal  social  policy 
by  creating  a  new  entitlement  to  replace- 
ment of  lost  or  stolen  welfare  benefits  for 
EBT  clients— a  new  entitlement  benefit  that 
clients  who  receive  those  same  welfare  bene- 
fits in  cash  or  coupons  do  not  have.  Esti- 
mates of  the  cost  of  this  new  benefit  vary 
widely  but  range  as  high  as  $800  million  an- 
nually. 

While  the  Board's  decision  created  this 
new  entitlement  benefit,  it  did  not  address 
how  this  benefit  would  be  financed.  To  date 
the  federal  government  has  refused  to  com- 
mit to  reimburse  states  for  the  EBT  benefit 
replacement  costs  of  even  those  welfare  ben- 
efits that  are  entirely  federally  financed, 
such  as  food  stamps.  This  is  true  despite  the 
fact  that  most  of  the  administrative  savings 
from  EBT  accrue  to  the  federal  government, 
not  to  the  states. 

Governors  are  not  opposed  to  consumer 
protections  for  EBT  clients.  If  the  consumer 
protections  of  Regulation  E  are  applied  to 
EBT  programs,  however,  we  believe  that 
Congress  must  recognize  that  this  is  a  new 
entitlement  benefit  and  act  accordingly  to 
fund  it.  Otherwise  it  will  become  an  un- 
funded mandate  on  the  states,  and  Governors 
will  have  little  choice  but  to  halt  their  ef- 
forts toward  creating  EBT  systems  for  wel- 
fare clients. 

If  Congress  is  not  able  to  fund  this  new  en- 
titlement benefit,  then  we  believe  that  the 
only  alternative  is  to  make  it  clear  that  cli- 
ents who  receive  welfare  benefits  through 
EBT  are  entitled  to  the  same  protections  as 
clients  who  receive  benefits  in  cash  or  in 


coupons— no  more,  no  less.  That  is  exactly 
what  your  legislation  would  do.  We  believe 
your  bill  addresses  the  following  problems 
created  by  the  Federal  Reserve  Board  deci- 
sion: 

Inequitable  treatment  of  clients— The  bill 
ensures  that  clients  have  the  same  rights 
and  responsibilities  regardless  of  whether 
their  welfare  benefits  are  delivered  by  check.' 
by  coupon  or  electronically. 

Unfunded  mandates  on  states  and  local- 
ities—The bill  eliminates  the  unfunded  man- 
date for  states  and  localities  to  replace  lost 
or  stolen  EBT  benefits  even  when  the  origi- 
nal benefit  was  entirely  federally  funded. 

Loss  of  EBT  as  a  viable  means  of  delivering 
welfare  benefitSx-The  bill  will  remove  the 
Regulation  E  roadblock  to  nationwide  EBT 
by  making  it  financially  possible  for  Gov- 
ernors to  proceed  with  EBT  to  the  benefit  of 
clients  arvd  federal,  state  and  local  govern- 
ments. 

We  recognize  that  there  may  be  other  ways 
to  address  these  problems  but  all  of  these 
other  means  would  necessarily  involve  some 
unknown  new  cost  because  they  would  create 
some  level  of  new  entitlement  to  benefit  re- 
placement. Until  Governors  have  a  commit- 
ment from  the  federal  government  to  assume 
the  costs  of  any  new  EBT  entitlement  bene- 
fits, your  bill's  exemption  approach  is  the 
only  soluCion  that  we  can  support. 
Sincerely. 

Gov.  Mel  Carnahan. 
Chan.  Human  Resources  Committee. 
Gov.  arne  H.  Carlson, 
Vice  Phair.  Human  Resources  Committee. 

Electronic  Funds 
Transfer  association, 

October  4.  1994. 
Hon.  Joseph  Lieberman, 
Chaimuin,  Governmental  Affairs  Subcommittee 
on    Regulation   and   Government    Informa- 
tion. U.S.  Senate.  Hart  Senate  Office  Build- 
ing. Washington.  DC. 
Dear  Senator  Lieberman:  On  behalf  of  the 
Board  of  Directors  of  the  Electronic  Funds 
Transfer  Association  (EFTA),  I  wish  to  ex- 
press support  for  your  legislation  to  exempt 
electronic  benefits  transfer  (EBT)  from  Reg- 
ulation B  (Reg  E)  of  the  Electronic  Funds 
Transfer  Act  (EFT  Act). 

The  Federal  Reserve  Board  has  declared  its 
intention  to  apply  Reg  E  to  EBT  starting  in 
March  1997  Under  the  provisions  of  the  regu- 
lation, the  issuer  of  an  EBT  card  will  be  re- 
quired to  replace  all  but  $50  of  any  benefits 
that  are  lost  or  stolen.  The  replacement 
costs  have  delayed  indefinitely  the  imple- 
mentation of  EBT  programs  in  several 
states,  including  California.  States  cannot 
pass  their  fraud  costs  to  benefits  recipients: 
they  mu$t  be  borne  by  taxpayers,  who  are 
looking  to  EBT  to  cut  delivery  costs,  not  in- 
crease them.  Financial  estimates  conclude 
that  costs  to  government  and  taxpayers  for 
replacing  benefits  may  run  as  high  as  $800 
million  per  year.  Currently,  the  state  of 
Maryland  (and  possibly  others)  is  consider- 
ing pursuing  legal  action  against  the  Federal 
Reserve  Board  for  regulating  a  matter  that 
is  not  within  its  purview.  EFTA  agrees  with 
this  assessment  and  believes  the  three  year 
delay  in  implementation  provides  the  oppor- 
tunity for  Congress  to  resolve  this  matter. 

On  August  1.  1994.  EFTA  filed  comments 
with  the  Federal  Reserve  Board  of  Governors 
in  response  to  the  proposed  revisions  of  Reg 
E.  We  indicated  that  the  Imposition  of  Reg 
E's  liability  and  error  resolution  rules  will 
terminate  EBT  programs  in  may  states  and 
will  substantially  delay  progress  of  many 
other  important  EBT  initiatives.  As  a  fiscal 
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and  political  matter,  states  are  unwilling  to 
undertake  responsibility  for  liabilities  of  an 
undetermined  value.  If  EBT  fails  to  develop, 
benefits  recipients  will  be  substantially  dis- 
advantaged. They  will  not  obtain  the  advan- 
tages of  convenience,  security,  speed  and 
dignity  that  EBT  can  offer. 

EFTA  has  become  a  strong  advocate  of 
EBT  over  the  past  several  years,  advising  the 
Office  of  Technology  Assessment  (OTA)  and 
the  Federal  EBT  Task  Force  of  the  myriad 
benefits  associated  with  EBT.  Like  Vice 
President  Gore,  EFTA's  goal  is  to  utilize  the 
current  ATM/POS  infrastructure  in  order  to 
facilitate  the  electronic  delivery  of  federal 
and  state  benefits  nationwide.  However,  as 
Dale  Brown,  Director  of  the  Maryland  state- 
wide EBT  project  Indicated,  applying  the 
regulation  would  be  a  "show  stopper."  Ms. 
Brown  estimates  that  Maryland  could  in- 
herit a  potential  liability  of  several  million 
dollars.  EFTA  members  include  government 
agencies,  EFT  processors  and  networks,  card 
issuers  and  manufacturers,  as  well  as  finan- 
cial institutions.  With  a  significant  increase 
in  costs  due  to  benefit  replacement.  EBT 
would  no  longer  be  a  viable  venture  for  these 
stakeholders. 

EFTA  would  be  pleased  to  work  with  you 
to  help  pass  this  legislation.  In  addition,  we 
offer  our  assistance  in  crafting  language  that 
would  further  protect  recipients  whose  bene- 
fits have  been  lost  or  stolen,  while  minimiz- 
ing the  opportunities  for  fraud  that  cur- 
rently threaten  fledgling  EBT  programs 
across  the  country. 

We  thank  you  for  your  thoughtful  analysis 

and  interest  in  such  a  significant  issue.  If 

EFTA  can  be  of  any   help  in   this  matter 

please  do  not  hesiUte  to  call  at  703-435-9800. 

Sincerely. 

H.  Kurt  Helwig, 
Acting  President  &  CEO. 
Director.  Government  Relations. 

Department  of  public 

Social  Services, 

April  IS.  1994. 
Mr.  William  Ludwig, 
Administrator.  Food  and  Nutrition  Service. 
Alexandria.  VA. 

Dear  Bill:  For  more  than  4  years  San 
Bernardino  County  has  attempted  to  bring 
Electronic  Benefit  Transfer  (EBT),  not  only 
to  our  County,  but  to  the  entire  State  of 
California.  Now,  as  we  submit  the  attached 
Request  for  Proposal  (RFP),  after  over- 
coming many  hurdles  and  after  finally  being 
named  as  the  EBT  Pilot  County  for  Califor- 
nia, yet  another  mountain  stands  In  our  way. 
That  mountain  Is  the  Federal  Reserve 
Boards  ruling  that  Regulation  E  does  apply 
to  EBT. 

The  San  Bernardino  County  Board  of  Su- 
pervisors and  I  have  made  EBT  a  high  prior- 
ity. Besides  being  a  cost-effective  use  of  new 
technology.  It  is  the  best  of  all  worlds  (an  oc- 
currence not  often  seen  in  todays'  world  of 
government  bureaucracy).  EBT  holds  the 
promise  of  being  more  cost  effective  than 
our  current  Food  Stamp  distribution  system. 
It  Is  also  less  costly  for  grocers  and  is  gen- 
erally viewed  favorably  by  recipients  for  a 
number  of  reasons,  not  the  least  of  which  is 
having  to  access  their  benefits  only  as  they 
use  them. 

regulation  e  impact 

First.  I  am  not  aware  of  any  written  defini- 
tive statement  of  shares  of  cost  of  Regula- 
tion E  by  any  federal  agency.  In  particular 
FNS  or  ACF.  I  have  heard  verbal  statements 
from  FNS  that  our  County  Cost  cap.  which 
EBT  can  not  exceed,  may  dictate  that  all 
Regulation  E  costs  above  that  cap  must  be 


borne   100%   by   the  state  or  local   govem- 
ment^-ln  our  case  San  Bernardino  County. 

I  cannot,  in  good  conscience,  recommend 
to  my  Board  of  Supervisors,  a  contract 
which  includes  an  unknown  liability  for  Reg- 
ulation E.  To  do  so  Is  tantamount  to  asking 
them  to  sign  a  blank  check. 

Therefore,  with  the  concurrence  of  the 
California  Welfare  Director's  Association, 
the  County  of  San  Diego  and  the  California 
Department  of  Social  Service,  I  must  put 
you  on  notice  that  our  EBT  RFP  will  not  be 
released  until  we  receive  a  written  Federal 
commitment  for  relief  from  the  unknown  li- 
ability of  Regulation  E,  such  as  assurance 
that  we  will  not  be  responsible  for  any  Regu- 
lation E  costs  above  our  cap. 

As  you  are  aware,  San  Bernardino,  a  num- 
ber of  other  California  counties  and  the 
State  have  been  committed  to  bringing  EBT 
to  California  and,  therefore,  the  above  state- 
ment was  arrived  at  only  after  a  great  deal 
of  debate  and  discussion  with  all  affected 
parties.  However,  an  immediate  resolution  to 
the  Regulation  E  cost-sharing  issue  could  re- 
solve this  and  allow  us  to  move  forward. 

As  always,  I  and  my  staff  will  make  our- 
selves available  for  any  discussion  that  you 
think  will  be  helpful  In  our  pursuit  of  EBT 
for  San  Bernardino  County  and,  therefore, 
California. 

Sincerely 

John  F.  Michaelson, 

Director. 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Inouye): 
S.  132.  A  bill  to  require  a  separate, 
unclassified  statement  of  the  aggregate 
amount  of  budget  outlays  for  intel- 
ligence activities;  to  the  Committee  on 
Governmental  Affairs. 

THE  DISCLOSURE  OF  THE  AGGREGATE 
INTELLIGENCE  BUDGET  ACT  OF  1995 

Mr.  MOYNIHAN.  Mr.  President.  Con- 
gress has  never  met  its  obligation 
under  the  "Statement  of  Account 
Clause"  of  the  Constitution  (Article  I, 
Section  9,  Clause  7)  which  states: 

No  Money  shall  be  drawn  from  the  Treas- 
ury, but  In  Consequence  of  Appropriations 
made  by  Law;  and  a  regular  Statement  and 
Account  of  the  Receipts  and  Expenditures  of 
all  public  Money  shall  be  published  from 
time  to  time. 

I  rise  to  point  out  that  Congress  has 
failed  to  provide  the  American  public 
with  any  account  of  expenditures  on 
intelligence  activities.  I  stress  that 
Congress  has  failed  to  satisfy  this 
clause  because,  although  the  Executive 
may  have  an  opinion  as  to  the  desir- 
ability of  disclosing  the  aggregate 
amount  spent  on  intelligence,  the  Su- 
preme Court  decided  in  United  States  v. 
Richardson,  (418  U.S.  166.  178  n.  11)  that 
"it  is  clear  that  Congress  has  plenary 
power  to  exact  any  reporting  and  ac- 
counting it  consi(ler8  appropriate  in 
the  public  interest."  Thus  it  falls  to  us 
to  provide  a  proper  accounting  of  the 
disbursements  of  Government  funds 
spent  on  intelligence  activities. 

The  Framers  of  the  Constitution 
were  no  strangers  to  Intelligence  work 
and  the  importance  of  secrecy  in  carry- 
ing out  certain  functions  of  the  State. 
During  the  Revolutionary  War  the 
Colonies  formed  Committees  of  Safety 


which  were  charged  with  security  and 
counterintelligence,  and  separate  Com- 
mittees of  Correspondence  which  were 
responsible  for  securing  communica- 
tion between  the  Colonies  and  our  al- 
lies in  Europe.  At  the  end  of  the  War, 
George  Washington  submitted  a  bill  for 
reimbursement  of  $17,617  for  intel- 
ligence expenses  incurred  during  the 
war.  No  small  sum  at  that  time. 

The  first  part  of  the  Statement  and 
Account  Clause,  "No  Money  shall  be 
•■  drawn  from  the  Treasury,  but  in  Con- 
sequence of  Appropriations  made  by 
Law;"  was  part  of  an  early  draft  of  the 
Constitution.  The  second  part  of  the 
clause  was  proposed  in  the  final  week 
of  the  Constitutional  Convention  (Sep- 
tember 14,  1787)  by  George  Mason,  who 
sought  an  annual  account  of  expendi- 
tures. The  debate  focused  on  how  often 
was  practicable  to  require  such  an  ac- 
count, not  whether  full  disclosure  was 
desirable.  James  Madison  argued  that 
if  the  Constitution  were  to  "Require 
too  much  *  *  *  the  difficulty  will  beget 
a  habit  of  doing  nothing."  He  then  pro- 
posed to  substitute  "from  time  to 
time"  for  "annually"  which  was  then 
adopted.  Thus  we  have  "and  a  regular 
Statement  and  Account  of  the  Receipts 
and  Expenditures  of  all  Public  Money 
shall  be  published  from  time  to  time." 
Obviously  such  an  ambiguous  formu- 
lation of  the  clause  gives  Congress  a 
good  deal  of  flexibility.  This  was  exer- 
cised from  time  to  time  to  conceal 
military  and  intelligence  activities 
when  deemed  necessary.  Clearly  it  is 
vital  that  some  discretion  is  in  order. 
However,  it  is  also  clear  that  secrecy 
was  not  intended  to  be  the  norm.  The 
clarity  with  which  Madison  understood 
this  is  expressed  in  a  letter  he  wrote  to 
Jefferson  in  1793,  "Perhaps  it  is  a  uni- 
versal truth  that  the  loss  of  liberty  at 
home  is  to  be  charged  to  provisions 
against  danger,  real  or  pretended,  from 
abroad." 

I  do  not  think  that  Justice  Douglas 
overstated  the  case  in  his  dissenting 
opinion  in  United  States  v.  Richardson 
where  he  stated  "Secrecy  was  the  evil 
at  which  Article  I,  Section  9,  Clause  7 
was  aimed."  Since  World  War  II  and 
throughout  the  cold  war  we  have  cho- 
sen not  to  publish  the  intelligence 
budget. 

We  have  won  the  cold  war.  The  So- 
viet Union  no  longer  exists.  One  then 
might  ask,  whom  are  we  keeping  the 
aggregate  intelligence  figure  from?  In 
fact,  we  are  not  keeping  it  from  anyone 
and  this  bill  will  only  codify  what  in 
fact  has  been  public  knowledge  for  sev- 
eral years  now. 

Intelligence  budget  figures  are  regu- 
larly disclosed.  Often  the  information 
is  leaked  to  the  press,  or  inferred  by 
close  scrutiny  of  budget  figures,  and  in 
a  few  cases  numbers  will  slip  out  acci- 
dentally. Tim  Weiner,  who  reports  such 
matters  for  the  New  York  Times, 
called  the  intelligence  budget  figure 
the  worst-kept  secret  in   the  capital. 


The  latest  episode  occurred  only  2 
months  ago  when  the  House  Appropria- 
tions Committee  mistakenly  published 
the  President's  fiscal  year  95  intel- 
ligence budget  request.  Not  just  the  ag- 
gregate amount,  mind,  but  a  detailed 
account  of  the  requested  budgets  for 
the  CIA,  National  Foreign  Intelligence 
Program  (NFIP),  and  Tactical  Intel- 
ligence and  Related  Activities 
(TIARA).  This  event  underscores  the 
point  that  if  only  if  a  smaller  amount 
of  truly  sensitive  information  were 
classified,  the  information  could  be 
held  more  securely.  The  aggregate  in- 
telligence budget  clearly  is  not  in  that 
category,  for  we  now  see  that  the  fig- 
ure has  been  released  and  we  are  still 
waiting  for  the  barbarians  to  storm  the 
gates.  \ 

While  we  are  waiting  we  might  do 
well  to  consider  how  much  like  the  bar- 
barians we  have  become.  James  Q.  Wil- 
son, the  eminent  political  scientist 
who  has  provided  many  insights  into 
the  study  of  bureaucracy  and  its  var- 
ious adversarial  modes,  holds  that  or- 
ganizations come  to  resemble  the  orga- 
nizations they  are  in  conflict  with. 
This  is  the  Iron  Law  of  Emulation.  Not 
an  encouraging  situation  considering 
our  adversary  was  the  Kremlin  for  so 
long.  We  now  have  an  opportunity  to 
reverse  some  of  the  emulation  of  the 
closed  society  that  was  the  Soviet 
Union  by  shedding  some  light  on  our 
own  vast  secrecy  system. 

This  is  vitally  important  given  that 
the  104th  Congress  which  convenes 
today  will  carefully  consider  and  de- 
bate our  budget  priorities.  We  cannot 
afford  to  fund  all  we  might  want  to.  In 
fact  Mr.  President,  we  are  broke.  And 
so  publishing  the  aggregate  amount  of 
intelligence  expenditures  becomes  nec- 
essary for  a  truly  informed  public  de- 
bate. We  then  could  weigh  the  impor- 
tance of  Head  Start  Programs  in  To- 
peka  and  consider  the  need  for  agents 
in  Tabriz.  Such  a  debate  is  already  dif- 
ficult enough  given  the  indications  of  a 
recent  joint  Kaiser/Harvard  study 
which  asked  voters  their  impressions  of 
the  largest  Federal  expenses  today.  Ap- 
parently there  is  the  idea  that  foreign 
aid  is  the  second  largest  expense  and 
consumes  over  a  quarter  of  our  budget. 
In  fact  the  Congressional  Budget  Office 
tells  us  that  foreign  aid  amounts  to 
only  two  percent  of  the  budget.  Clearly 
there  is  enough  disinformation  going 
around.  It  is  time  for  us  to  set  the 
record  straight  when  it  comes  to  the 
intelligence  budget.  The  Constitution 
demands  it. 


By  Mr.  MOYNIHAN; 
S.  133.  A  bill  to  establish  the  Lower 
East  Side  Tenement  Museum  National 
Historic  Site,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

THE  LOWER  EAST  SIDE  TENEMENT  MUSEUM 
NATIONAL  HISTORIC  SITE  ACT  OF  1995 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  introduce  a  bill  that  will  authorize  a 


small  but  most  significant  addition  to 
the  National  Park  system.  For  150 
years  New  York  City's  Lower  East  Side 
has  been  the  most  vibrant,  populous, 
and  famous  immigrant  neighborhood  in 
the  Nation.  From  the  first  waves  of 
Irish  and  German  immigrants  to  Ital- 
ians and  Eastern  European  Jews  to  the 
Asian,  Latin,  and  Caribbean  immi- 
grants arriving  today,  the  Lower  East 
Side  has  provided  millions  their  first 
American  home. 

For  many  of  them  that  home  was  a 
brick  tenement;  six  or  so  stories,  no  el- 
evator, maybe  no  plumbing,  maybe  no 
windows,  a  business  on  the  ground 
floor,  and  millions  of  our  forbearers  up- 
stairs. The  Nation  has  with  great  pride 
preserved  log  cabins,  farm  houses,  and 
other  symbols  of  our  agrarian  roots. 
We  have  recently  reopened  Ellis  Island 
to  commemorate  and  display  the  first 
stop  for  12  million  immigrants  who  ar- 
rived in  New  York  City.  Until  now  we 
have  not  preserved  a  sample  of  urban, 
working  class  life  as  part  of  the  immi- 
grant experience.  For  many  of  those 
who  disembarked  on  Ellis  Island  the 
next  stop  was  a  tenement  on  the  Lower 
East  Side,  such  as  the  one  at  97  Or- 
chard Street.  It  is  here  that  the  lower 
East  Side  Tenement  Museum  will  show 
us  what  that  next  stop  was  like. 

The  tenement  at  97  Orchard  was  built 
in  the  1860s,  during  the  first  phase  of 
tenement  construction.  It  provided 
housing  for  20  families  on  a  plot  of  land 
planned  for  a  single  family  residence. 
Each  floor  has  four  three — room  apart- 
ments, each  of  which  had  two  windows 
in  one  of  the  rooms  and  none  in  the 
others.  The  privies  were  out  back,  as 
was  the  spigot  that  provided  water  for 
everyone.  The  public  bathhouse  was 
down  the  street. 

In  1900  this  block  was  the  most 
crowded  per  acre  on  earth.  Conditions 
improved  after  the  passage  of  the  New 
York  Tenement  House  Act  of  1901. 
though  the  crowding  remained.  Two 
toilets  were  installed  on  each  floor.  A 
skylight  was  installed  over  the  stair- 
way and  interior  windows  were  cut  in 
the  walls  to  allow  some  light  through- 
out each  apartment.  For  the  first  time 
the  ground  floor  became  commercial 
space.  In  1918  electricity  was  installed. 
Further  improvements  were  mandated 
in  1935.  but  the  xjwner  chose  to  board 
the  building  up  rather  than  follow  the 
new  regulations.  It  remained  boarded 
up  for  60  years  until  the  idea  of  a  mu- 
seum took  hold. 

The  Tenement  Museum  will  keep  at 
least  one  apartment  in  the  dilapidated 
condition  in  which  it  was  found  when 
reopened,  to  show  visitors  the  process 
of  urban  archaeology.  Others  will  be  re- 
stored to  show  how  real  families  lived 
at  different  periods  in  the  building's 
history.  At  a  nearby  site  there  will  be 
interpretive  programs  to  better  explain 
the  larger  experience  of  gaining  a  foot- 
hold on  America  in  the  Lower  E^ast 
Side  of  New  York. 


There  are  also  plans  for  pro- 
grammatic ties  with  Ellis  Island  and 
its  precursor.  Castle  Clinton.  And  the 
museum  plans  to  play  an  active  role  in 
the  immigrant  community  around  it, 
further  integrating  the  past  and 
present  immigrant  experience  on  the 
Lower  East  Side. 

This  bill  designates  the  Tenement 
Museum  a  national  historic  site.  It  au- 
thorizes the  Secretary  of  the  Interior 
to  acquire  the  site  or  to  enter  into  co- 
operative agreements  with  the  mu- 
seum. Such  agreements  could  include 
technicaJ  or  financial  assistance  to 
help  restore,  operate,  maintain,  or  in- 
terpret the  site.  Agreements  can  also 
be  made  with  the  Statute  of  Liberty/ 
Ellis  Island  and  Castle  Clinton  to  help 
with  the  Interpretation  of  life  as  an  im- 
migrant. It  will  be  a  productive  part- 
nership. 

Mr.  President,  I  believe  the  Tene- 
ment Museum  provides  an  outstanding 
opportunity  to  preserve  and  present  an 
important  stage  of  the  immigrant  ex- 
perience and  the  move  for  social 
change  in  our  cities  at  the  turn  of  the 
century.  1  know  of  no  better  place  than 
97  Orchard  Street  to  do  so,  and  no 
other  place  in  the  National  Park  sys- 
tem doing  so  already.  I  look  forward  to 
the  realization  of  this  grand  idea,  and  I 
ask  my  colleagues  for  their  support. 

I  ask  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

s.  133 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  L  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Lower  East 
Side   Tenieinent   Museum   National   Historic 
Site  Act  Of  1995". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that — 

(1)  the  Lower  East  Side  Tenement  Museum 
at  97  Orchard  Street  is  an  outstanding  survi- 
vor of  the  vast  number  of  humble  buildings 
that  housed  immigrants  to  New  York  City 
during  the  greatest  wave  of  immigration  in 
American  history; 

(2)  the  Museum  is  well  suited  to  represent 
a  profound  social  movement  involving  great 
numbers  of  unexceptional  but  courageous 
people; 

(3)  no  single  identifiable  neighborhood  in 
the  United  States  absorbed  a  comparable 
number  of  immigrants; 

(4)  the  Lower  East  Side  Tenement  Museum 
is  dedicated  to  interpreting  immigrant  life 
on  the  Lower  East  Side  and  its  importance 
to  United  States  history,  within  a  neighbor- 
hood long  associated  with  the  immigrant  ex- 
perience in  America;  and 

(5)  the  National  Park  Service  found  the 
Lower  Eiasl  Side  Tenement  Museum  to  be  na- 
tionally significant,  suitable,  and  feasible  for 
inclusion  in  the  National  Park  System. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  ensure  the  preservation,  niainte- 
nance,  and  interpretation  of  this  site  and  to 
interpret  in  the  site  and  in  the  surrounding 
neighborhood,  the  themes  of  early  tenement 
life,  the  bousing  reform  movement,  and  tene- 
ment architecture  in  the  United  States; 
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(2)  to  ensure  the  continuation  of  the  Mu- 
seum at  this  site,  the  preservation  of  which 
is  necessary  for  the  continued  interpretation 
of  the  nationally  significant  immigrant  phe- 
nomenon associated  with  the  New  York 
City's  Lower  East  Side,  and  its  role  in  the 
history  of  immigration  to  the  United  States; 
and 

(3)  to  enhance  the  interpretation  of  the 
Castle  Clinton  National  Historic  Monument 
and  Ellis  Island  National  Historic  Monument 
through  cooperation  with  the  Museum. 

SEC.  3.  DEFINmONS. 
As  used  in  this  Act: 

(1)  Historic  srrE.— The  term  "historic 
site"  means  the  Lower  East  Side  Tenement 
Museum  designated  as  a  national  historic 
site  by  section  4. 

(2)  Museum.— The, term  "Museum"  means 
the  Lower  East  Side  Tenement  Museum  at  97 
Orchard  Street.  New  York  City,  in  the  State 
of  New  York,  and  related  facilities  owned  or 
operated  by  the  Museum. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

SEC.  4.  ESTABUSHMENT  OF  HISTORIC  SITE. 

To  further  the  purposes  of  this  Act  and  the 
Act  entitled  "An  Act  to  provide  for  the  pres- 
ervation of  historic  American  sites,  build- 
ings, objects,  and  antiquities  of  national  sig- 
nificance, and  for  other  purposes",  approved 
August  21,  1935  (16  U.S.C.  461  et  seq).  the 
Lower  East  Side  Tenement  Museum  at  97  Or- 
chard Street,  in  the  city  of  New  York.  State 
of  New  York,  is  designated  as  a  national  his- 
toric site. 

SEC.  S.  ACQUISmON  OR  COOPERATIVE  AGREE- 
MENT. 

(a)  In  General.— The  Secretary  may— 

(1)  acquire  the  historic  site  with  donated 
or  appropriated  funds;  or 

(2)  enter  into  a  cooperative  agreement  with 
the  Lower  East  Side  Tenement  Museum  to 
carry  out  this  Act. 

(b)  Technical  and  Financial  Assist- 
ance.—The  agreement  may  include  provi- 
sions by  which  the  Secretary  will  provide — 

(1)  technical  assistance  to  mark,  restore, 
interpret,  operate,  and  maintain  the  historic 
site;  and 

(2)  financial  assistance  to  the  Museum  to 
acquire  ownership  of  and  to  maintain  the 
historic  site,  or  to  mark,  interpret,  and  re- 
store the  historic  site,  including  the  making 
of  preservation-related  capital  improve- 
ments and  repairs. 

(c)  Additional  Provisions.— The  agree- 
ment may  also  contain  provisions  that^ 

(1)  permit  the  Secretary,  acting  through 
the  National  Park  Service,  to  have  a  right  of 
access  at  all  reasonable  times  to  all  public 
portions  of  the  property  covered  by  the 
agreement  for  the  purpose  of  conducting 
visitors  through  the  properties  and  inter- 
preting the  portions  to  the  public;  and 

(2)  prohibit  changes  or  alterations  in  the 
properties  except  by  mutual  agreement  be- 
tween the  Secretary  and  the  other  parties  to 
the  agreement. 

SEC.  6.  LAND  ACQUISITION. 

The  Secretary  may  acquire  properties 
owned,  occupied,  or  used  by  the  Museum,  or 
assist  the  Museum  in  acquiring  properties 
that  the  Museum  occupies  or  uses,  through 
the  use  of  appropriated  funds,  donation,  or 
purchase  with  donated  funds. 
SEC.  7.  APPROPRUTIONS. 

There  are  authorized  to  be  appropriated- 
such  sums  as  are  necessary  to  carry  out  this 
Act. 


By  Mr.  MOYNIHAN: 
S.  134.  A  bill  to  provide  for  the  acqui- 
sition of  certain  lands  formerly  occu- 


pied by  the  Franklin  D.  Roosevelt  fam- 
ily, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

the  HYDE  PARK  ACT  OF  1995 

Mr.  MO"YNIHAN  Mr.  President.  I  rise 
to  introduce  a  bill  which  would  author- 
ize the  Secretary  of  the  Interior  to  pur- 
chase land  that  belonged  to  President 
Roosevelt  and  his  family  members  at 
the  time  of  his  death.  His  estate  at 
Hyde  Park  was  declared  a  National 
Historic  Site  in  1944.  At  the  time  it  in- 
cluded some  1,200  acres.  Since  then 
some  parcels  have  been  sold,  and  cur- 
rently the  site  has  only  480  acres. 

Hyde  Park  was  the  lifelong  residence 
of  President  Roosevelt.  It  is  inextrica- 
bly linked  with  his  place  in  history  and 
his  legacy.  The  list  of  prominent  Amer- 
icans and  foreign  leaders  who  visited 
there  is  enormous.  That  the  National 
Park  Service  has  been  preserving  and 
protecting  Hyde  Park  for  us  is  a  great 
blessing.  Now  there  is  the  opportunity 
to  acquire  40  acres  known  as  Roosevelt 
Cove,  the  land  between  the  estate  smd 
the  Hudson.  It  was  the  only  view  of  the 
river  and  its  bluffs  from  ther  estate, 
though  years  of  inattention  have  al- 
lowed the  view  to  be  obscured,  by  trees. 

This  bill  would  allow  the  Park  Serv- 
ice to  purchase  the  tract,  to  restore  the 
integrity  of  the  view  towards  the  river 
for  visitors  to  Hyde  Park.  This  would 
be  a  significant  addition  to  the  site,  a 
great  improvement  over  the  current 
situation.  The  parcel  is  now  threatened 
with  development,  which  would  spoil 
the  setting  irrevocably.  We  need  this 
authorization  while  the  opportunity 
exists.  Dutchess  County  is  growing, 
and  the  pressure  on  such  a  river  loca- 
tion will  only  increase. 

Mr.  President,  I  ask  that  my  fellow 
Senators  support  this  bill  in  recogni- 
tion of  its  importance  to  Hyde  Park. 
Roosevelt  Cove  was  an  integral  part  of 
FDR's  estate,  and  should  be  part  of  it 
once  again.  The  Park  Service  is  now 
authorized  to  acquire  the  land  only 
through  donation.  This  is  not  likely  to 
happen.  But  the  cost  of  the  parcel  is 
not  great.  Neither  is  our  window  of  op- 
portunity. I  ask  your  support  for  the 
restoration  of  a  crucial  part  of  FDR's 
home  for  the  thousands  of  visitors  that 
come  each  year.  We  will  have  their 
thanks. 

I  ask  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  134 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ACQUISITION  OF  ROOSEVELT  FAMILY 
LANDS. 

(a)  In  GENERAL.— 

(1)  General  authority —The  Secretary  of 
the  Interior  (referred  to  in  this  section  as 
the  "Secretary")  may  acquire,  by  purchase 
with  donated  or  appropriated  funds,  dona- 
tion,  or  otherwise,   lands  and   interests  in 


land  (including  development  riphts  and  ease- 
ments) in  the  properties  located  at  Hyde 
Park.  New  York,  that  were  owned  by  Frank- 
lin D.  Roosevelt  or  his  family  at  the  time  of 
his  death,  as  depicted  on  the  map  entitled 
"Roosevelt  Family  Estate"  and  dated  No- 
vemljer  19.  1993. 
(2)  Limitations.— 

(A)  Rksidkntial  property.— The  Secretary 
may  only  acquire  those  residential  prop- 
erties on  the  lands  and  interests  in  land  de- 
picted on  the  map  referred  to  in  subsection 
(a)  that  were  owned  or  occupied  by  Franklin 
D.  Roosevelt  or  his  family,  including  his  par- 
ents, siblings,  wife,  and  children. 

(B)  State  lands.— Lands  and  interests  in 
land  depicted  on  the  map  referred  to  in  sub- 
section (a)  that  are  owned  by  the  State  of 
New  York,  or  a  political  subdivision  of  the 
State,  may  only  be  acquired  by  donation. 

<3)  PrwTity.—ln  acquiring  lands  and  inter- 
ests in  land  pursuant  to  this  section,  the 
Secretary  shall,  to  the  extent  practicable, 
give  priority  to  acquiring  the  tract  of  lands 
commonly  known  as  the  "Open  Park 
Hodhome  Tract",  as  generally  depicted  on 
the  map  referred  to  in  subsection  (a). 

(4)  Costs.— The  Secretary  may  pay  the 
costs,  including  the  costs  of  title  searches 
and  surveys,  associated  with  the  acquisition 
of  lands  and  interests  in  land  pursuant  to 
this  section. 

(b)  ADMINI.STRATION— Lands  and  interests 
in  land  acquired  by  the  Secretary  pursuant 
to  this  section  shall  be  added  to.  and  admin- 
istered as  part  of.  the  Franklin  Delano  Roo- 
sevelt National  Historic  Site  or  the  Eleanor 
Roosevelt  National  Historic  Site,  as  appro- 
priate. 

(C)  AUTHORIZATION     OF     APPROPRIATIONS  — 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  Act. 


By  Mr.  HATCH: 
S.  135.  A  bill  to  establish  a  uniform 
and  more  efficient  Federal  process  for 
protecting  property  owners'  rights 
guaranteed  by  the  fifth  amendment;  to 
the  Committee  on  the  Judiciary. 

THE  PROPERTY  RIGHTS  LITIGATION  RELIEF  ACT 
OF  1995 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  today  to  introduce  the  "Prop- 
erty Rights  Litigation  Relief  Act  of 
1995."  This  Act  is  designed  to  protect 
private  property  from  Federal  Govern- 
ment intrusion.  The  citizens  of  Utah 
understand  that  the  right  to  own  prop- 
erty is  a  precious  fundamental  right, 
one  which  is  vulnerable  to  an  overbear- 
ing Federal  Government. 

This  bill  encompasses  property  rights 
litigation  reform  and  establishes  a  dis- 
tinct Federal  fifth  amendment 
"takings"  claim  against  Federal  agen- 
cies by  aggrieved  property  owners,  thus 
clarifying  the  sometimes  incoherent 
and  contradictory  constitutional  prop- 
erty rights  case  law.  It  also  resolves 
the  jurisdictional  dispute  between  the 
Federal  district  courts  and  the  Court  of 
Federal  Claims  over  fifth  amendment 
"takings"  cases.  The  bill  is  a  refine- 
ment of  a  proposal  I  placed  in  the  Con- 
gressional Record  on  October  7,  1994. 

IMPORTANCE  OF  PRIVATE  PROPERTY 

The  private  ownership  of  property  is 
essential  to  a  free  society  and  is  an  in- 
tegral part  of  our  Judeo-Christlan  cul- 
ture and  the  Western  tradition  of  lib- 


erty and  limited  government.  Private 
ownership  of  property  and  the  sanctity 
of  property  rights  reflects  the  distinc- 
tion in  our  culture  between  a  preexist- 
ing civil  society  and  the  State  that  is 
consequently  established  to  promote 
order.  Private  prop)erty  creates  the  so- 
cial and  economic  organizations  that 
counterbalance  the  power  of  the  State 
by  providing  an  alternative  source  of 
power  and  prestige  to  the  State  itself. 
It  is  therefore  a  necessary  condition  of 
liberty  and  prosperity. 

While  government  is  properly  under- 
stood to  be  instituted  to  protect  lib- 
erty within  an  orderly  society  and  such 
liberty  is  commonly  understood  to  in- 
clude the  right  of  free  speech,  assem- 
bly, religious  exercise  and  other  rights 
such  as  those  enumerated  in  the  Bill  of 
Rights,  it  is  all  too  often  forgotten 
that  the  right  of  private  ownership  of 
property  is  also  a  critical  component  of 
liberty.  To  the  17th  century  English 
political  philosopher,  John  Locke,  who 
greatly  influenced  the  Founders  of  our 
Republic,  the  very  role  of  government 
is  to  protect  property:  "The  great  and 
chief  end  therefore,  on  Men  uniting 
into  Commonwealths,  and  putting 
themselves  under  Government,  is  the 
preservation  of  their  property."  [J. 
Locke,  Second  Treatise  ch.  9.  §124,  in  J. 
Locke,  Two  Treatises  of  Government 
(1698)).  the  Framers  of  our  Constitution 
likewise  viewed  the  function  of  govern- 
ment as  one  of  fostering  individual  lib- 
erties through  the  protection  of  prop- 
erty interests.  James  Madison,  termed 
the  "Father  of  the  Constitution," 
unhesitantly  endorsed  this  Lockean 
viewpoint  when  he  wrote  in  The  Fed- 
eralist No.  54  that  "[government]  is  in- 
stituted no  less  for  the  protection  of 
property,  than  of  the  persons  of  indi- 
viduals." Indeed,  to  Madison,  the  pri- 
vate possession  of  property  was  viewed 
as  a  natural  and  individual  right  both 
to  be  protected  against  government  en- 
croachment and  to  be  protected  by  gov- 
ernment against  others. 

To  be  sure,  the  private  ownership  of 
property  was  not  considered  absolute. 
Property  owners  could  not  exercise 
their  rights  as  a  nuisance  that  harmed 
their  neighbors,  and  government  could 
use,  what  was  termed  in  the  18th  cen- 
tury, its  "despotic  power"  of  eminent 
domain  to  seize  proi>erty  for  public  use. 
Justice,  it  became  to  be  believed,  re- 
quired compensation  for  the  property 
taken  by  government.  The  earliest  ex- 
ample of  a  compensation  requirement 
is  found  in  chapter  28  of  the  Magna 
Carta  of  1215,  which  reads,  "No  con- 
stable or  other  baliff  of  ours  shall  take 
com  or  other  provisions  from  anyone 
without  immediately  tendering  money 
therefor  unless  he  can  have  postpone- 
ment thereof  by  permission  of  the  sell- 
er." But  the  record  of  English  and  colo- 
nial compensation  for  taken  property 
was  spotty  at  best,  although  it  has 
been  argued  by  some  historians  and 
legal   scholars   that  compensation   for 


takings  of  property  became  recognized 
as  customary  practice  during  the 
American  colonial  period.  [See  W. 
Stoebuck,  "A  General  Theory  of  Emi- 
nent Domain."  47  Wash.  L.  Rev.  53 
(1972)]. 

Nevertheless,  by  American  independ- 
ence the  compensation  requirement 
was  considered  a  necessary  restraint  on 
arbitrary  governmental  seizures  of 
property.  The  Vermont  Constitution  of 
1777,  the  Massachusetts  Constitution  of 
1780,  and  the  Northwest  Ordinance  of 
1787,  recognized  that  compensation 
must  be  paid  whenever  property  was 
taken  for  general  public  use  or  for  pub- 
lic exigencies.  And  although  accounts 
of  the  1791  congressional  debate  over 
the  Bill  of  Rights  provide  no  evidence 
over  why  a  public  use  and  just  com- 
pensation requirement  for  takings  of 
private  property  was  eventually  in- 
cluded in  the  fifth  amendment,  James 
Madison,  the  author  of  the  fifth  amend- 
ment, reflected  the  views  of  other  sup- 
porters of  the  new  Constitution  who 
feared  the  example  to  the  new  Congress 
of  uncompensated  seizures  of  property 
for  building  of  roads  and  forgiveness  of 
debts  by  radical  state  legislatures. 
Consequently,  the  phrase  "[n]or  shall 
private  property  be  taken  for  public 
use.  without  just  compensation"  was 
included  within  the  fifth  amendment  to 
the  Constitution. 

THE  MODERN  THREAT  TO  PROPERTY  RIGHTS 

Despite  this  historical  pedigree  and 
the  constitutional  requirement  for  the 
protection  of  property  rights,  the 
America  of  the  mid  and  late  20th  cen- 
tury has  witnessed  an  explosion  of  Fed- 
eral regulation  of  society  that  has 
jeopardized  the  private  ownership  of 
property  with  the  consequent  loss  of 
individual  liberty.  Indeed,  the  most  re- 
cent estimate  of  the  direct  (that  is,  not 
counting  indirect  costs  such  as  higher 
consumer  prices)  cost  of  Federal  regu- 
lation was  $857  billion  for  1992.  Today, 
the  cost  to  the  society  probably  is  ap- 
proaching $1  trillion.  According  to 
economist  Paul  Craig  Roberts,  the 
number  of  laws  Americans  are  forced 
to  endure  has  risen  a  staggering  3000 
percent  since  the  turn  of  the  century. 
Every  day  the  Federal  Register  grows 
by  an  incredible  200  pages,  containing 
new  rules  and  obligations  imposed  on 
the  American  people  by  supposedly 
their  government. 

Furthermore,  even  the  very  concept 
of  private  property  is  under  attack.  In- 
deed, certain  environmental  activists 
have  termed  private  property  an  "out- 
moded concept"  which  presents  an 
"impediment"  to  the  Federal  Govern- 
ment's resolution  of  society's  prob- 
lems. It  is  this  type  of  thinking  that 
has  led  regulators,  in  the  rush  of  gov- 
ernmental social  engineering,  to  ignore 
individual  rights.  Here  are  just  a  few  of 
the  hundreds — if  not  thousands — of  ex- 
amples that  occur  nationwide: 

Ocie  Mills,  a  Florida  builder,  and  his 
son  were  sent  to  prison  for  2  years  for 
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violating  the  Clean  Water  Act  for  plac- 
ing sand  on  a  quarter-acre  lot  he 
owned; 

Under  this  same  Act,  a  small  Oregon 
school  district  faced  a  Federal  lawsuit 
for  dumping  clean  fill  to  build  a  base- 
ball-soccer field  for  its  students  and 
had  to  spend  thousands  of  dollars  to  re- 
move the  fill; 

Ronald  Angelocci  was  jailed  for  vio- 
lating the  Clean  Water  Act  for  dump- 
ing several  truckloads  of  dirt  in  the 
backyard  of  his  Michigan  home  to  help 
a  family  member  who  had  acute  asth- 
ma and  allergies  aggravated  by  plants 
in  the  backyard;  and 

A  retired  couple  in  the  Poconos,  after 
obtaining  the  necessary  permits  to 
build  their  home  was  informed  by  the 
Army  Corps  of  Engineers — 4  years 
later— that  they  built  their  home  on 
wetlands  and  faced  penalties  of  S50.000 
a  day  if  they  did  not  restore  most  of 
the  land  to  its  natural  state. 

[See  B.  Bovard.  Lost  Rights,  35  (1994); 
N.  Marzulla,  "The  Government's  War 
on  Property  Rights,  "  Defenders  of 
Property  Rights  (1994)]. 

CURRENT  PROTECTION  OF  PROPERTY  RIGHTS 
FALL  SHORT 

Judicial  protection  of  property  rights 
against  the  regulatory  state  has  been 
both  inconsistent  and  ineffective. 
Physical  invasions  and  government  sei- 
zures of  property  have  been  fairly  easy 
for  courts  to  analyze  as  a  species  of 
eminent  domain,  not  so  the  effect  of 
regulations  which  either  diminish  the 
value  of  the  property  or  appropriate  a 
property  interest.  This  key  problem  to 
the  regulatory  takings  dilemma  was 
recognized  by  Justice  Oliver  Wendell 
Holmes  in  Pennsylvania  Coal  Co.  v. 
Mahon,  260  U.S.  393  (1922).  Just  how  do 
courts  determine  when  regulation 
amounts  to  a  taking?  Holmes'  answer, 
"if  regulation  goes  too  far  it  will  be 
recognized  as  a  taking,"  260  U.S.  at  415, 
is  nothing  more  than  an  ipse  dixit.  In 
the  73  years  since  Mahon,  the  Court  has 
eschewed  any  set  formula  for  determin- 
ing how  far  is  too  far,  preferring  to  en- 
gage in  ad  hoc  factual  inquiries,  such 
as  the  three-part  test  made  famous  by 
Penn  Central  Transportation  Co.  v.  City 
of  New  York.  438  U.S.  104  (1978).  which 
balances  the  economic  impact  of  the 
regulation  on  property  and  the  char- 
acter of  the  regulation  against  specific 
restrictions  on  investment-backed  ex- 
pectations of  the  property  owner. 

Despite  the  valiant  attempt  by  the 
Rehnquist  Court  to  clarify  regulatory 
takings  analysis  in  Nollan  v.  California 
Coastal  Commn.  483  U.S.  825  (1987), 
Lucas  V.  South  Carolina  Coastal  Council, 
112  S.Ct.  2886  (1992),  and  in  its  recent 
decision  of  Dolan  v.  City  of  Tigard,  No. 
93-518  (June  24,  1994),  takings  analysis 
is  basically  incoherent  and  confusing 
and  applied  by  lower  courts  hap- 
hazardly. The  incremental,  fact-spe- 
cific approach  that  courts  now  must 
employ  in  the  absence  of  adequate  stat- 
utory language  to  vindicate  property 


rights  under  the  fifth  amendment  thus 
has  been  ineffective  and  costly.  There 
is,  accordingly,  a  need  for  Congress  to 
clarify  the  law  by  providing  "bright 
line"  standards  and  an  effective  rem- 
edy. As  Chief  Judge  Loren  A.  Smith  of 
the  Court  of  Federal  Claims,  the  court 
responsible  for  administering  takings 
claims  against  the  United  States, 
opined  in  Bowles  v.  United  States,  31 
Fed.  CI.  37  (1994),  "[j]udicial  decisions 
are  far  less  sensitive  to  societal  prob- 
lems than  the  law  and  policy  made  by 
the  political  branches  of  our  great  con- 
stitutional system.  At  best  courts 
sketch  the  outlines  of  individual 
rights,  they  cannot  hope  to  fill  in  the 
portrait  of  wise  and  just  social  and  eco- 
nomic policy." 

This  incoherence  and  confusion  over 
the  substance  of  takings  claims  is 
matched  by  the  muddle  over  jurisdic- 
tion of  property  rights  claims.  The 
"Tucker  Act,"  which  waives  the  sov- 
ereign immunity  of  the  United  States 
by  granting  the  Court  of  Federal 
Claims  jurisdiction  to  entertain  mone- 
tary claims  against  the  United  States, 
actually  complicates  the  ability  of  a 
property  owner  to  vindicate  the  right 
to  just  compensation  for  a  government 
action  that  has  caused  a  taking.  The 
law  currently  forces  a  property  owner 
to  elect  between  equitable  relief  in  the 
Federal  district  and  monetary  relief  in 
the  Court  of  Federal  Claims.  Further 
difficulty  arises  when  the  law  is  used 
by  the  government  to  urge  dismissal  in 
the  district  court  on  the  ground  that 
the  plaintiff  should  seek  just  com- 
pensation in  the  Court  of  Federal 
Claims,  and  is  used  to  urge  dismissal  in 
the  Court  of  Federal  Claims  on  the 
ground  that  plaintiff  should  first  seek 
equitable  relief  in  the  district  court. 
This  "Tucker  Act  shuffle"  is  aggra- 
vated by  section  15(K)  of  the  Tucker 
Act,  which  denies  the  Court  of  Federal 
Claims  jurisdiction  to  entertain  a  suit 
which  is  pending  in  another  court  and 
brought  by  the  same  plaintiff.  Section 
1500  is  so  poorly  drafted  and  has 
brought  so  many  hardships,  that  Jus- 
tice Stevens,  in  Keene  Corporation  v. 
United  States.  113  S.Ct.  2035,  2048  (1993), 
has  called  for  its  repeal  or  amendment. 

The  Property  Rights  Litigation  Re- 
lief Act  addresses  these  problems.  In 
terms  of  classifying  the  substance  of 
takings  claims,  it  first  clearly  defines 
property  interests  that  are  subject  to 
the  Act's  takings  analysis.  In  this  way 
a  "floor"  definition  of  property  is  es- 
tablished by  which  the  Federal  Govern- 
ment may  not  eviscerate.  This  Act  also 
establishes  the  elements  of  a  takings 
claim  by  codifying  and  clarifying  the 
holdings  of  the  Nollan,  Lucas,  and 
Dolan  cases.  For  instance,  Dolan's 
"rough  proportionality"  test  is  inter- 
preted to  apply  to  all  exaction  situa- 
tions whereby  an  owner's  otherwise 
lawful  right  to  use  property  is  exacted 
as  a  condition  for  granting  a  Federal 
permit.  And  a  distinction  is  drawn  be- 


tween a  noncompensable  mere  diminu- 
tion of  value  of  property  as  a  result  of 
Federal  regulation  and  a  compensable 
"partial"  taking,  which  is  defined  as 
any  agency  action  that  diminishes  the 
fair  market  value  of  the  affected  prop- 
erty by  the  lesser  of  either  20  percent 
or  more,  or  S10,000  or  greater.  The  re- 
sult of  drawing  these  "bright  lines" 
will  not  end  fact  specific  litigation, 
which  is  endemic  to  all  law  suits,  but  it 
will  ameliorate  the  ever  increasing  ad 
hoc  and  arbitrary  nature  of  takings 
claims. 

The  Act  also  resolves  the  jurisdic- 
tional confusion  over  takings  claims. 
Because  property  owners  should  be  able 
fully  to  recover  for  a  taking  in  one 
court,  the  Tucker  Act  is  amended  giv- 
ing both  the  district  courts  and  the 
Court  of  Federal  Claims  concurrent  ju- 
risdiction to  hear  all  claims  relating  to 
property  rights.  Furthermore,  to  re- 
solve any  further  jurisdictional  ambi- 
guity, section  15(X)  of  the  Tucker  Act  is 
repealed. 

Finally,  I  want  to  respond  to  any 
suggestion  that  may  arise  that  this  Act 
will  impede  Government's  ability  to 
protect  the  environment  or  promote 
health  and  safety  through  regulation. 
This  legislation  does  not  emasculate 
the  government's  ability  to  prevent  in- 
dividuals or  businesses  from  polluting. 
It  is  well  established  that  the  Constitu- 
tion only  protects  a  right  to  reasonable 
use  of  property.  All  property  owners 
are  subject  to  prior  restraints  on  the 
use  of  their  property,  such  as  nuisance 
laws  which  prevents  owners  from  using 
their  property  in  a  manner  that  inter- 
feres with  others.  The  government  has 
always  been  able  to  prevent  harmful  or 
noxious  uses  of  property  without  being 
obligated  to  compensate  the  property 
owner,  as  long  as  the  limitations  on 
the  use  of  property  inhere  in  the  title 
itself.  In  other  words,  the  restrictions 
must  be  based  on  background  prin- 
ciples of  State  property  and  nuisance 
law  already  extant.  The  Act  codifies 
this  principle  in  a  nuisance  exception 
to  the  requirement  of  the  Government 
to  pay  compensation. 

Nor  does  the  Act  hinder  the  Govern- 
ment's ability  to  protect  public  health 
and  safety.  The  Act  simply  does  not  ob- 
struct the  Government  from  acting  to 
prevent  imminent  harm  to  the  public 
safety  or  health  or  diminish  what 
would  be  considered  a  public  nuisance. 
Again,  this  is  made  clear  in  the  provi- 
sions of  the  Act  that  exempts  nuisance 
from  compensation.  What  the  Act  does 
is  force  the  Federal  Government  to  pay 
compensation  to  those  who  are  singled 
out  to  pay  for  regulation  that  benefits 
the  entire  public.  In  other  words,  it 
does  not  prevent  regulation,  but  fulfills 
the  promise  of  the  fifth  amendment, 
which  the  Supreme  Court  in  Armstrong 
V.  United  States,  364  U.S.  40,  49  (1960). 
opined  is  "to  bar  Government  from 
forcing  some  people  alone  to  bear  pub- 
lic burdens,  which  in  all  fairness  and 
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justice,  should  be  borne  by  the  public 
as  a  whole." 

I  invite  all  Senators  to  join  me  in 
sponsoring  this  legislation. 


By  Mr.  THURMOND: 
S.  136.  A  bill  to  amend  title  1  of  the 
United  States  Code  to  clarify  the  effect 
and  application  of  legislation;  to  the 
Committee  on  the  Judiciary. 

THE  EFFECT  AND  APPLICATION  OF  LEGISLATION 
ACT  OF  1995 

Mr.  THURMOND.  Mr.  President.  I  in- 
troduce S.  136  today  and  ask  unani- 
mous consent  to  have  it  printed  in  the 
Record 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  136 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  CLARmCATION  OF  THE  EFFECT  AND 
APPUCATION  OF  LEGISLATION. 

(a)  In  General.— Chapter  1  of  title  1  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following; 

"i  7.  Rules  of  application  and  effect  of  legisla- 
tion 

•Any  Act  of  Congress  enacted  after  the  ef- 
fective date  of  this  section— 

"(1)  shall  be  prospective  In  application 
only; 

"(2)  shall  not  create  a  private  claim  or 
cause  of  action;  and 

"(3)  shall  not  preempt  the  law  of  any 
State. 

unless  a  provision  of  the  Act  specifies  other- 
wise by  express  reference  to  the  paragraph  of 
this  section  intended  to  be  negated.". 

(b)  Chapter  Analysis— The  chapter  anal- 
ysis for  chapter  1  of  title  1.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"7.  Rules  for  application  and  effect  of  legis- 
lation.". 

(c)  Effective  Date— The  amendments 
made  by  this  Act  shall  take  effect  180  days 
after  the  date  of  enactment  of  this  Act. 

Mr.  President,  I  rise  today  to  intro- 
duce an  act  to  clarify  the  application 
and  effect  of  legislation  in  order  to  re- 
duce uncertainty  and  confusion  which 
is  often  caused  by  congressional  enact- 
ments. This  act  would  provide  that  un- 
less future  legislation  specified  other- 
wise, new  enactments  would  be  applied 
prospectively,  would  not  create  private 
rights  of  action,  and  would  not  pre- 
empt existing  State  law.  This  would 
significantly  reduce  unnecessary  liti- 
gation and  court  costs,  and  would  bene- 
fit both  the  public  and  the  judicial  sys- 
tem. 

The  purpose  of  this  legislation  is 
quite  simple.  Many  congressional  en- 
actments do  not  expressly  state  wheth- 
er the  legislation  is  to  be  applied  retro- 
actively, whether  it  creates  private 
rights  of  action,  or  whether  it  pre- 
empts existing  State  law.  The  failure 
or  inability  of  the  Congress  to  address 
these  issues  in  each  piece  of  legislation 
results  in  unnecessary  confusion  and 
litigation  and  contributes  to  the  high 
cost  of  litigation  in  this  country. 


In  the  absence  of  action  by  the  Con- 
gress on  these  critical  threshold  ques- 
tions of  retroactivity,  private  rights  of 
action  and  preemption,  the  outcome  is 
left  up  to  the  courts.  The  courts  are 
frequently  required  to  resolve  these 
matters  without  any  guidance  from  the 
legislation  itself.  Although  these  issues 
are  generally  raised  early  in  the  litiga- 
tion, a  decision  that  the  litigation  can 
proceed  generally  cannot  be  appealed 
until  the  end  of  the  case.  If  the  appel- 
late court  eventually  rules  that  one  of 
these  issues  should  have  prevented  the 
trial,  the  litigants  have  been  put  to 
substantial  burden  and  unnecessary  ex- 
pense which  could  have  been  avoided. 

Trial  courts  around  the  country 
often  reach  conflicting  and  inconsist- 
ent results  on  these  issues,  as  do  appel- 
late courts  when  the  issues  are  ap- 
pealed. As  a  result,  many  of  these  cases 
are  eventually  resolved  by  the  Supreme 
Court.  This  problem  v/as  dramatically 
illustrated  after  the  passage  of  the 
Civil  Rights  Act  of  1991.  District  courts 
and  courts  of  appeal  all  over  this  Na- 
tion were  required  to  resolve  whether 
the  1991  Act  should  be  applied  retro- 
actively, and  the  issue  was  ultimately 
considered  by  the  United  States  Su- 
preme Court.  But  by  the  time  the  Su- 
preme Court  resolved  the  issue  in  1994, 
well  over  100  lower  courts  had  ruled  on 
this  question,  and  their  decisions  were 
split.  Countless  litigants  across  the 
country  expended  substantial  resources 
debating  this  threshold  procedural 
issue. 

In  the  same  way,  the  issues  of  wheth- 
er new  legislation  creates  a  private 
right  of  action  or  preempts  State  law 
are  frequently  presented  in  courts 
around  the  country,  yielding  expensive 
litigation  and  conflicting  results. 

The  bill  I  am  introducing  today 
would  eliminate  this  problem  by  pro- 
viding a  presumption  that,  unless  fu- 
ture legislation  specifies  otherwise, 
new  legislation  is  not  to  be  applied 
retroactively,  does  not  create  a  private 
right  of  action,  and  does  not  preempt 
State  law.  Of  course,  my  bill  does  not 
in  any  way  restrict  the  Congress  on 
these  important  Issues.  The  Congress 
may  override  this  presumption  by  sim- 
ply referring  to  this  act  when  it  wishes 
legislation  to  be  retroactive,  create 
new  private  rights  of  action  or  preempt 
existing  State  law. 

My  act  will  eliminate  uncertainty 
and  provide  rules  which  are  applicable 
when  the  Congress  fails  to  specify  its 
position  on  these  important  issues  in 
legislation  it  passes.  Although  it  is  dif- 
ficult to  obtain  statistics  on  this  issue, 
one  United  States  District  judge  in  my 
State  informs  me  that  he  spends  up  to 
10  to  15  percent  of  his  time  on  these  is- 
sues. Regardless  of  the  precise  figure, 
it  is  clear  that  this  legislation  would 
save  litigants  and  our  judicial  system 
millions  and  millions  of  dollars  by 
avoiding  much  uncertainty  and  litiga- 
tion which  currently  exists  over  these 
issues. 
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Mr.  President,  if  we  are  truly  con- 
cerned about  reducing  the  costs  of  liti- 
gation and  relieving  the  backlog  of 
cases  in  our  courts,  we  should  help  our 
judicial  system  to  spend  its  limited  re- 
sources, time  and  effort  on  resolving 
the  merits  of  disputes,  rather  than  de- 
ciding these  preliminary  matters. 

I  sent  the  bill  to  the  desk  and  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  in  its  entirety  imme- 
diately following  my  remarks. 


By   Mr.    BRADLEY  (for  himself. 
Mr.  Campbell,  Mr.  Coats,  and 
Mr.  ROBB): 
S.  137.  A  bill  to  create  a  legislative 
item  veto  by  requiring  separate  enroll- 
ment of  items  in  appropriations  bills 
and  tax  expenditure  provisions  in  reve- 
nue bills;  to  the  Committee  on  Rules 
and  Administration. 

THE  TAX  EXPENDrrURE  AND  LEGISLATIVE 
appropriations  UNE-ITEM  veto  act  of  1995 

Mr.  BRADLEY.  Mr.  President,  we 
begin  this  Congress  with  two  obliga- 
tions: first,  to  change  the  way  we  do 
business,  and,  second,  to  cut  govern- 
ment spending.  Reforms  that  have  been 
bottled  up  for  years  in  partisan  finger- 
pointing  need  to  be  released  and  must 
become  our  first  priorities.  Both  the 
Congress  and  White  House  must  learn 
to  say  no:  no  to  unnecessary  programs, 
no  to  those  Members  who  would  build 
monuments  to  themselves,  and  a  firm 
no  to  those  lobbyists  who  would  work 
every  angle  to  slip  special  provisions 
into  the  tax  code  that  benefit  a 
wealthy  few  and  cost  every  other 
American  millions.  For  decades.  Presi- 
dents of  both  parties  have  insisted  that 
the  deficit  would  be  lower  if  they  had 
the  power  to  say  no,  in  the  form  of  the 
line  item  veto. 

I  rise  to  introduce  the  Tax  Expendi- 
ture and  Legislative  Appropriations 
Line  Item  Veto  Act  of  1995,  legislation 
that,  if  enacted,  would  grant  the  Presi- 
dent the  power  to  say  no.  In  sponsoring 
this  legislation.  I  urge  our  colleagues 
in  both  the  Senate  and  House  of  Rep- 
resentatives to  pass  a  line  item  veto 
that  covers  spending  in  both  appropria- 
tions and  tax  bills.  Any  line  item  veto 
that  fails  to  give  the  President  the 
ability  to  prevent  additional  loopholes 
from  entering  the  tax  code  only  does 
half  the  job. 

Although  I  did  not  support  the  line 
item  veto  when  I  initially  joined  the 
Senate.  I  watched  for  twelve  years  as 
the  deficit  quintupled,  shameless 
porkbarrel  projects  persisted  in  appro- 
priations and  tax  bills,  and  our  Presi- 
dents again  and  again  denied  respon- 
sibility for  the  decisions  that  led  to 
these  devastating  trends.  Therefore,  in 
1992,  I  decided  that  it  was  time  to 
change  the  rules. 

Rather  than  simply  joining  one  of 
the  appropriations  line  item  veto  bills 
then  in  existence,  I  felt  that  we  needed 
to  be  honest  about  the  fact  that  for 
each  example  of  unnecessary,  special- 
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interest  pork-barrel  spending  through 
an  appropriations  bill,  there  are  simi- 
lar examples  of  such  spending  buried  in 
tax  bills.  The  tax  code  provides  special 
exceptions  from  taxes  that  total  over 
$400  billion  a  year,  more  than  the  en- 
tire federal  deficit.  For  every  $2.48  mil- 
lion, earmarked  in  an  appropriations 
bill,  to  teach  civilian  marksmanship 
skills,  there  is  a  $300  million  special 
provision  allowing  wealthy  taxpayers 
to  rent  their  homes  for  two  weeks 
without  having  to  report  any  income. 
For  every  $150,000  appropriated  for 
acoustical  pest  control  studies  in  Ox- 
ford. Mississippi,  there  is  a  $2.9  billion 
special  tax  exemption  for  ethanol  fuel 
production.  As  a  member  of  the  Fi- 
nance Committee.  I  have  seen  an  al- 
most endless  stream  of  requests  for 
preferential  treatment  through  the  tax 
code,  including  special  depreciation 
schedules  for  rental  tuxedos,  an  exemp- 
tion from  fuel  excise  taxes  for  crop- 
dusters,  and  tax  credits  for  clean-fuel 
vehicles. 

In  singling  out  these  pork-barrel 
projects,  I  do  not  mean  to  pass  judg- 
ment on  their  merits.  However,  be- 
cause these  provisions  single  out  nar- 
row subclasses  for  benefit,  the  rest  of 
us  must  pay  more  in  taxes.  Therefore. 
I  have  developed  an  alternative  that 
would  authorize  the  President  to  veto 
wasteful  spending  not  just  in  appro- 
priations bills  but  also  in  the  tax  code. 

If  the  President  had  the  power  to  ex- 
cise special  interest  spending,  but  only 
in  appropriations  we  would  simply  find 
the  special  interest  lobbyists  who  work 
appropriations  turning  themselves  into 
tax  lobbyists,  pushing  for  the  same 
spending  in  the  tax  code.  Spending  is 
spending  whether  it  comes  in  the  form 
of  a  government  check,  or  in  the  form 
of  a  special  exception  from  the  tax 
rates  that  apply  to  everyone  else.  Tax 
spending  does  not,  as  some  pretend, 
simply  allow  people  to  keep  more  of 
what  they  have  earned.  It  gives  them  a 
special  exception  from  the  rules  that 
oblige  everyone  to  share  in  the  respon- 
sibility of  our  national  defense  and  pro- 
tecting the  young,  the  aged,  and  the  in- 
firm. The  only  way  to  let  everyone 
keep  more  of  what  they  have  earned  is 
to  minimize  these  tax  expenditures 
along  with  appropriated  spending  and 
the  burden  of  the  national  debt  so  that 
we  can  bring  down  tax  rates  fairly,  for 
everyone.  Therefore.  Mr.  President.  I 
urge  all  of  our  colleagues,  particularly 
those  in  leadership  positions  in  the 
Senate  and  House  of  Representatives, 
to  pass  a  line  item  veto  bill  that  in- 
cludes both  appropriations  and  tax  pro- 
visions. 

Although  it  is  true  that  the  line-item 
veto  wcxuld  give  the  President  more 
power  than  our  founders  probably  envi- 
sioned, there  is  also  truth  in  the  con- 
clusion of  the  National  Economic  Com- 
mission in  1989  that  the  balance  of 
power  on  budget  issues  has  swung  too 
far  from  the  Executive  toward  the  Leg- 
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islative  branch.  There  is  no  tool  to  pre- 
cisely calibrate  this  balance  of  power, 
but  if  we  have  to  swing  a  little  too  far 
in  one  direction  or  another,  at  this 
critical  moment,  we  should  lean  to- 
ward giving  the  President  the  power 
that  he,  and  other  Presidents,  have 
said  they  need  to  control  wasteful 
spending.  We  have  a  right  to  expect 
that  the  President  will  use  this  power 
for  the  good  of  all. 

I  also  agree  with  the  more  recent 
economic  commission  chaired  by  my 
colleagues.  Senators  Domenici  and 
NUNN,  that  a  line-item  veto  is  not  in  it- 
self deficit  reduction.  But  if  the  Presi- 
dent is  willing  to  use  it,  it  is  the  appro- 
priate tool  to  cut  a  certain  kind  of 
wasteful  spending — the  pork-barrel 
projects  that  tend  to  crop  up  in  appro- 
priations and  tax  bills.  Presidential 
leadership  can  eliminate  these  projects 
when  Congress,  for  institutional  rea- 
sons, usually  cannot.  Individual  Sen- 
ators and  Representatives,  who  must 
represent  their  own  local  interests, 
find  it  difficult  to  challenge  their  col- 
leagues on  behalf  of  the  general  inter- 
est. 

Pork-barrel  spending  on  appropria- 
tions and  taxes  is  only  one  of  the  types 
of  spending  that  drive  up  the  deficit, 
and  is  certainly  not  as  large  as  the  en- 
titlements for  broad  categories  of  the 
population  that  we  are  starting  to 
tackle.  But  until  we  control  these  ex- 
penditures for  the  few.  we  cannot  ask 
for  shared  sacrifice  from  the  many  who 
benefit  from  entitlements,  or  the  many 
who  pay  taxes. 

The  particular  legislation  that  I  am 
introducing  today  is  identical  to  a  bill 
I  introduced  in  the  103d  Congress  and  is 
modeled  on  a  bill  my  colleague  Senator 
HoLLlNGS  has  introduced  in  several 
Congresses.  I  want  to  thank  and  com- 
mend Senator  Hollings  for  working  so 
hard  to  develop  a  workable  line  item 
veto  strategy,  one  that  goes  beyond  po- 
litical demagoguery  to  the  real  ques- 
tion of  how  to  limit  spending.  This  bill 
will  require  that  each  line  item  in  any 
appropriations  bill  and  any  bill  affect- 
ing revenues  be  enrolled  as  a  separate 
bill  after  it  is  passed  by  Congress,  so 
that  the  President  can  sign  the  full  bill 
or  single  out  individual  items  to  sign 
and  veto.  It  differs  from  other  bills  in 
that  it  avoids  obvious  constitutional 
obstacles  and  in  that  it  applies  to 
spending  through  the  tax  code  as  well 
as  appropriated  spending. 

Although  I  acknowledge  that  sepa- 
rate enrollment,  especially  separate 
enrollment  of  appropriations  provi- 
sions, may  prove  difficult  at  times,  in 
the  face  of  a  debt  rapidly  approaching 
$5  trillion.  I  do  not  believe  that  we 
have  the  luxury  of  shying  away  from 
making  difficult  decisions.  If.  because 
of  our  appropriations  process,  we  are 
unable  to  easily  disaggregate  appro- 
priations into  individual  spending 
items  for  the  President's  consideration, 
then,  rather  than  throw  out  this  line 


item  veto  proposal.  I  believe  that  we 
should  reconsider  how  we  appropriate 
the  funds  that  are  entrusted  to  us. 

The  legislation  that  I  am  proposing 
would  remain  in  effect  for  just  2  years. 
That  period  should  constitute  a  real 
test  of  the  idea.  First,  it  will  provide 
enough  time  for  the  Federal  courts  to 
address  any  questions  about  whether 
this  approach  is  constitutionally 
sound,  or  if  a  constitutional  amend- 
ment is  necessary.  Only  courts  can  an- 
swer this  question,  which  is  in  dispute 
among  legal  scholars.  Second,  we 
should  have  formal  process  to  deter- 
mine whether  the  line  item  veto  works 
as  intended:  Did  it  contribute  to  sig- 
nificant deficit  reduction?  Did  the 
President  use  it  judiciously  to  cut  spe- 
cial-interest spending,  or,  as  some 
worry,  did  he  use  it  to  blackmail  mem- 
bers of  Congress  into  supporting  his 
own  special  interest  expenditures?  Did 
it  alter  the  balance  of  power  over 
spending,  either  restoring  the  balance 
or  shifting  it  too  far  in  the  other  direc- 
tion? 

As  the  recent  elections  amply  dem- 
onstrated, the  American  people  have 
no  more  patience  for  finger-pointing  or 
excuses.  We  can  no  longer  tolerate  a 
deficit  that  saps  our  economic  strength 
while  politicians  in  Washihgton  insist 
that  it's  someone  else  who  really  has 
the  power  to  spend  or  cut  spending. 
This  President  or  any  other  must  have 
no  excuses  for  failing  to  lead. 

I  list  Mr.  Campbell.  Mr.  Coats,  and 
Mr.  ROBB  as  original  sponsors  of  this 
legislation. 


By  Mrs.  BOXER  (for  herself  and 
Mrs.  Feinstein): 
S.  138.  A  bill  to  amend  the  Act  com- 
monly referred  to  as  the  "Johnson 
Act"  to  limit  the  authority  of  States 
to  regulate  gambling  devices  on  ves- 
sels; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

legislation  amending  the  "JOHNSON  ACT" 

relating  to  cruise  ships 
•  Mrs.  BOXER.  Mr.  President,  today 
Senator  FEINSTEIN  and  I  are  introduc- 
ing legislation  to  make  a  technical 
amendment  to  the  law  passed  by  the 
102d  Congress  to  allow  gambling  on 
U.S. -flag  cruise  ships  and  to  allow 
States  to  permit  or  prohibit  gambling 
on  ships  involved  in  intrastate  cruises 
only. 

This  bill  is  essential  to  restoring 
California's  cruise  ship  industry  which 
has  lost  more  than  $250  million  in  tour- 
ist revenue  last  year  and  hundreds  of 
jobs.  Many  California  cruise  ship  com- 
panies have  bypassed  second  and  third 
ports  of  call  within  California.  Ships 
which  used  to  call  at  Catalina  and  San 
Diego  after  departing  Los  Angeles  en 
route  to  Mexico  no  longer  make  those 
interim  stops.  According  to  industry 
estimates,  San  Diego  alone  has  lost 
more  than  104  cruise  ship  port  calls 
last  year— 66  percent  of  its  cruise  ship 
business.  The  State's  share  of  the  glob- 
al   cruise   ship   business   has   dropped 
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from  10  percent  to  7  percent  at  the 
same  time  growth  in  the  cruise  ship 
business  overall  has  climbed  10  percent 
a  year. 

Historically,  gambling  has  been  pro- 
hibited aboard  U.S. -flag  cruise  ships, 
putting  them  in  a  competitive  dis- 
advantage in  the  growing  and  lucrative 
cruise  ship  business  where  foreign- 
flagged  vessels  calling  at  U.S.  ports 
have  had  no  such  restriction.  In  order 
to  level  the  playing  field.  Congress  in 
1992  amended  the  Johnson  Act,  the  1951 
law  outlawing  the  transportation  of 
gambling  devices  from  State  to  State, 
to  allow  gambling  on  U.S. -flag  cruise 
ships.  At  the  same  time.  Congress  pro- 
vided that  States  could  pass  their  own 
laws  allowing  or  prohibiting  gambling 
on  intrastate  cruises. 

The  California  Legislature,  in  an  ef- 
fort to  prohibit  gambling-only  type 
cruises,  subsequently  passed  legislation 
prohibiting  ships  with  gambling  de- 
vices from  making  multiple  ports  of 
call  within  the  State.  The  legislature 
also  was  concerned  that  without  such 
action  to  expressly  prohibit  gambling 
on  intrastate  cruises,  the  State  could 
be  required  to  permit  certain  gambling 
enterprises  by  Indian  tribes  under  the 
Indian  Gaming  Act.  Some  Indian  tribes 
contended  that  if  the  State  permitted 
casino  gambling  on  the  high  seas  be- 
tween State  ports  of  call,  then  it 
should  also  permit  full-fledged  casino 
gambling  within  the  State.  California's 
efforts  to  prohibit  gambling  "cruises  to 
nowhere"  have  had  the  effect  of  prohib- 
iting gambling  on  cruise  ships  travel- 
ing between  California  ports,  even  if 
part  of  an  interstate  or  international 
journey.  In  effect,  a  cruise  ship  travel- 
ing from  Los  Angeles  to  San  Diego 
could  no  longer  open  its  casinos,  even 
in  international  waters.  But  if  the  ship 
bypassed  San  Diego  and  sailed  directly 
to  a  foreign  port,  it  could  open  its  casi- 
nos as  soon  as  it  was  in  international 
waters. 

My  legislation  would  resolve  this 
problem  by  allowing  a  cruise  ship  with 
gambling  devices  to  make  multiple 
ports  of  call  in  one  State  and  still  be 
considered  to  be  on  an  interstate  or 
international  voyage  for  purposes  of 
the  Johnson  Act,  if  the  ship  reaches 
out-of-State  or  foreigrn  port  within  3 
days.  The  legislation  should  alleviate 
California's  concern  regarding  the  In- 
dian gaming  law  by  removing  such  voy- 
ages from  its  jurisdiction  and  it  should 
allow  the  California  cruise  ship  indus- 
try to  continue  to  make  multiple  ports 
of  call  in  the  State. 

Gambling  operations  still  would  only 
be  permitted  in  international  waters. 
The  effect  would  expand  only  the  non- 
gambling  aspects  of  cruise  ship  tourism 
by  permitting  more  ports  of  call  within 
the  State.  California  is  the  only  State 
affected  by  this  bill  because  it  is  the 
only  State  which  responded  to  the  1992 
changes  to  the  Johnson  Act  and  en- 
acted a  State  law  to  prohibit  gambling. 


Specifically,  my  legislation  adds  a 
new  subparagraph  to  the  Johnson  Act, 
providing  that  a  state  prohibition  does 
not  apply  on  a  voyage  or  segment  of  a 
voyage  that:  first,  begins  and  ends  in 
the  same  State;  second,  is  part  of  a 
voyage  to  another  State  or  country; 
and  third,  reaches  the  other  State  or 
country  within  3  days  after  leaving  the 
State  in  which  it  begins.  The  legisla- 
tion does  not  affect  a  voyage  or  seg- 
ment of  a  voyage  that  occurs  within 
the  boundaries  of  the  State  of  Hawaii. 

I  urge  my  colleagues  to  support  this 
legislation  to  overcome  this  serious 
impediment  to  California's  tourism  in- 
dustry, the  top  industry  of  the  State.  I 
also  urge  prompt  consideration  of  this 
bill  in  order  to  forestall  further  loss  of 
jobs  and  revenue  to  California  in  the 
coming  cruise  ship  season. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

s.  138 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  LIMITATION  ON  AUTHOIUTY  OF 
STATES  TO  REGULATE  GAMBLING 
DEVICES  ON  VESSELS. 

Subsection  (bK2)  of  section  5  of  the  Act  of 
January  2,  1951  (commonly  referred  to  as  the 
"Johnson  Act')  (64  Stat.  1135.  chapter  1194: 
15  U.S.C.  1175).  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)  Exclusion  of  certain  voyages  and 
SEGMENTS.— Except  for  a  voyage  or  segment 
of  a  voyage  that  occurs  within  the  bound- 
aries of  the  State  of  Hawaii,  a  voyage  or  seg- 
ment of  a  voyage  is  not  described  in  subpara- 
graph (B)  if  such  voyage  or  segment  includes 
or  consists  of  a  segment — 

"(i)  that  begins  and  ends  in  the  same 
State: 

■•(ii)  that  is  part  of  a  voyage  to  another 
State  or  to  a  foreign  country:  and 

"(iii)  in  which  the  vessel  reaches  the  other 
State  or  foreign  country  within  3  days  after 
leaving  the  State  in  which  such  segment  be- 
gins.".* 

•  Mrs.  FEINSTEIN.  Mr.  President,  I 
am  pleased  to  cosponsor  Senator 
Boxer's  legislation  that  is  critical  to 
the  ports  of  California.  Ports  are  a 
vital  component  of  the  infrastructure 
of  those  States  located  along  the 
cojists  of  this  country.  Commercial 
cruises  are  an  important  contributor  to 
the  well-being  of  our  ports,  and  are 
critical  to  the  economies  of  a  number 
of  port  cities  in  California. 

In  1993,  the  Johnson  Act  was  amend- 
ed to  allowing  gaming  on  U.S.-flag 
cruise  ships  with  the  provision  that 
States  could  regulate  gambling  on 
intrastate  cruises.  Since  that  time, 
California  has  passed  a  law  prohibiting 
gambling  on  intrastate  cruises  for  rea- 
sons that  were  in  fact  unrelated  to  the 
cruise  industry.  Because  California's 
coast  line  is  so  long,  cruise  ships  with 
onboard  gaming  are  unable  to  make 
more  than  one  port  of  call  in  the  State 
without  being  subject  to  State  regula- 
tion. 

Consequently,  cruise  ships  bypass 
cities  where  they  would  otherwise  stop. 


with  a  detrimental  impact  resulting  to 
those  ports  that  are  passed  over.  The 
San  Diego  Port  of  Port  Commissioners 
estimate  that  San  Diego  alone  has  lost 
77  cruise  line  calls,  and  $30  million  in 
tourism  benefit.  Smaller  port  cities 
such  as  Eureka  are  struggling  to  at- 
tract cruise  vessels  to  bolster  its  econ- 
omy, but  will  likely  be  bypassed  by 
cruise  lines  if  the  lines  are  limited  to 
one  stop  within  the  State. 

This  legislation  in  no  way  promotes 
the  proliferation  of  gaming  cruises.  It 
simply  allows  interstate  cruises  with 
onboard  gaming,  that  would  otherwise 
be  allowed  to  make  one  stop  within  a 
State's  borders,  to  make  additional 
stops  within  that  State  as  part  of  a 
longer  voyage. 

What  this  legislation  will  do  is  pro- 
vide an  important  economic  boost  to 
port  cities  in  California,  and  we  urge 
its  quick  consideration  and  passage.* 

By  Ms.  SNOWE: 
S.  139.  A  bill  to  provide  that  no  State 
or  local  government  shall  be  obligated 
to  take  any  action  required  by  Federal 
law  enacted  after  the  date  of  the  enact- 
ment of  this  Act  unless  the  expenses  of 
such  government  in  taking  such  action 
are  funded  by  the  United  States;  to  the 
Committee  on  Governmental  Affairs. 

UNFUNDED  MANDATE.S  LEGISLATION 

•  Ms.  SNOWE.  Mr.  President,  today 
marks  a  day  of  historic  opportunity  for 
all  Americans.  On  November  8th,  a 
message  was  delivered  to  Congress  by 
the  citizens  of  Bangor,  ME  and  San 
Luis  Obispo,  CA— residents  of  Inter- 
national Falls,  MN  and  Corpus  Christi, 
TX.  The  message  was  simple:  change 
the  manner  in  which  Congress  does 
business  and  change  the  course  our  Na- 
tion has  taken. 

Ironically,  many  people  thought  this 
same  message  delivered  in  1992— but 
most  Americans  believe  it  fell  on  deaf 
ears  once  it  reached  the  Beltway.  Con- 
gress continued  to  pursue  legislative 
efforts  that  were  either  out  of  sync 
with  the  American  people  or  ran  in  di- 
rect opposition  to  their  demands.  I 
heard  the  message  from  the  citizens  of 
Maine  loud  and  clear  and  recognize 
that  my  election  is  revocable  trust.  If 
we  fail  to  respond  to  the  message  of  the 
electorate  now,  the  trust  which  has 
been  placed  in  our  hands  will  be  taken 
away  from  us  and  placed  in  the  hands 
of  others.  I  intend  to  treat  that  trust 
with  humility  and  respect. 

The  legislation  which  I  first  intro- 
duced in  1991  and  am  introducing  again 
today  strikes  at  the  heart  of  what  it  is 
Americans  don't  like  about  the  way 
Congress  does  business  and  it  is  a  nec- 
essary step  toward  regaining  the  trust 
of  the  American  people.  The  people  are 
tired  of  a  Government  that  shows  reck- 
less disregard  for  responsibility  and  ac- 
countability—the people  are  tired  of 
unfunded  mandates. 

In  recent  years.  Congress  has  ap- 
proved measures  that  require  State  and 
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local  governments  to  provide  certain 
services  and  meet  certain  standards.  At 
the  same  time  it  has  approved  this  leg- 
islation. Congress  has  neglected  to  pro- 
vide adequate  federal  funds  for  States 
and  localities  to  meet  these  mandates. 
We  must,  as  a  fundamental  matter  of 
responsibility,  ensure  that  the  costs  of 
mandates  are  reasonably  capable  of 
being  met  by  other  levels  of  govern- 
ment. Assuming  that  the  State  and 
local  governments  have  the  funds  to 
foot  the  bill  is  not  responsible  policy. 

The  costs  of  existing  mandates  are 
staggering.  In  the  State  of  Maine,  the 
two  most  intrusive  and  expensive  man- 
dates are  the  Safe  Drinking  Water  Act 
and  Clean  Water  Act.  It  is  estimated 
that  the  citizens  of  my  State  will  be 
forced  to  pay  $1.5  billion  to  comply 
with  these  two  mandates  alone.  While 
the  intentions  of  these  laws  are  not 
malicious— the  effects  of  these  un- 
funded mandates  are  devastating  to 
local  communities. 

The  Combined  Sewer  Overflow  [CSO] 
mandate  contained  in  the  Clean  Water 
Act  will  cost  the  communities  of  Maine 
more  that  $960  million  to  correct.  In 
the  city  of  Lewiston,  $35  million  will 
buy  a  small  improvement  in  water 
quality,  while  Auburn  will  spend  $10 
million  for  the  same  limited  end.  The 
CSO  requirement  in  Augusta,  Maine 
may  cost  as  must  as  $100  million  and 
would  produce  an  average  sewer  bill  of 
more  than  $1,500  annually  for  30  years. 
Finally,  the  residents  of  Oakland, 
Maine  will  see  their  water  rates  in- 
crease by  174  percent  in  1995 — all  as  a 
result  of  the  act. 

My  bill  directly  addresses  the  essence 
of  the  problem.  It  would  prohibit  the 
Government  from  imposing  require- 
ments on  States  and  local  governments 
that  did  not  include  funding  to  meet 
the  costs.  Quite  simply,  it  would  end 
unfunded  mandates.  This  legislation 
represents  a  comprehensive  and 
straight-forward  effort  on  the  part  of 
the  Federal  Government  to  live  up  to 
its  responsibility  to  provide  resources 
for  programs  it  requires  States  and 
municipalities  to  implement. 

Mr.  President,  the  impression  exists 
among  many  State  and  local  officials 
that  the  Federal  Government,  no 
longer  satisfied  with  simply  bankrupt- 
ing itself,  is  determined  to  bankrupt 
their  governments.  We  know  that  is 
not  our  goal,  and  we  can  take  a  simple 
step  to  make  that  clear:  end  unfunded 
mandates.  We  have  it  within  our  pre- 
rogative to  do  so.  And  I  hope  that  Con- 
gress will  see  fit  now  to  end  these  un- 
fair requirements. 

I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  vital  legislation.  The 
American  people  demand  responsibility 
and  accountability— now,  we  need  to 
recommit  ourselves  to  the  task  of  ac- 
complishing it.» 

By  Mrs.  KASSEBAUM  (for  her- 
self, Mr.  Bennett,  and  Mr. 
BROWN): 
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S.  140.  A  bill  to  shift  financial  respon- 
sibility for  providing  welfare  assist- 
ance to  the  States  and  shift  financial 
responsibility  for  providing  medical  as- 
sistance under  title  XIX  of  the  Social 
Security  Act  to  the  Federal  Govern- 
ment, and  for  other  purposes;  to  the 
Committee  on  Finance. 

THE  WELFARE  AND  MEDICAID  RESPONSIBILITY 
EXCHANGE  ACT  OF  1995 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  introduce  the  Welfare  and 
Medicaid  Responsibility  Exchange  Act 
of  1995  with  Senator  BENNETT  and  Sen- 
ator Brown.  When  I  introduced  this 
legislation  last  year,  debate  about  wel- 
fare reform  was  just  beginning.  That 
debate  has  moved  to  the  top  of  the 
charts  in  both  Congress  and  the  media. 

The  history  of  our  repeated  attempts 
to  reform  welfare  demonstrates  that 
good  intentions  never  guarantee  suc- 
cess. If  we  want  to  succeed  this  time, 
and  I  believe  we  must,  then  we  must  go 
beyond  patchwork,  piecemeal  change 
and  fundamentally  rethink  our  ap- 
proach to  helping  families  with  chil- 
dren. 

For  me,  the  first  basic  question  to  be 
addressed  is  not  how  to  reform  welfare 
but  who  should  do  the  reforming.  I  be- 
lieve a  critical  flaw  in  the  present  sys- 
tem is  not  only  a  lack  of  personal  re- 
sponsibility— it  is  a  lack  of  responsibil- 
ity at  every  level  of  Government. 

Our  largest  welfare  programs  today 
are  hybrids  of  State  and  Federal  fund- 
ing and  management.  The  States  do 
most  of  the  administration,  within  a 
basic  framework  of  Federal  regulation, 
while  the  Federal  Government  provides 
most  of  the  money.  The  result  is  a 
hodgepodge  of  State  and  Federal  rules 
and  regulations,  conflicting  eligibility 
and  benefit  standards,  and  constant 
push-and-pull  between  State  and  Fed- 
eral bureaucracies. 

This  may  suit  the  needs  of  Govern- 
ment bureaucracy.  It  clearly  is  not 
meeting  the  needs  of  children  in  pov- 
erty. 

The  first  step  toward  real  welfare  re- 
form, I  believe,  is  to  make  a  clear-cut 
decision  about  who  will  run  the  plan, 
who  will  have  the  power  to  make  key 
decisions,  and  who  will  be  held  respon- 
sible for  the  outcome. 

The  legislation  we  are  introducing 
answers  that  question:  It  would  give 
the  States  complete  control  and  re- 
sponsibility for  Aid  to  Families  with 
Dependent  Children,  the  Food  Stamp 
Program,  and  the  Women,  Infants  and 
Children  Nutrition  Program.  In  order 
to  free  State  funding  to  meet  these 
needs,  I  would  have  the  Federal  Gov- 
ernment assume  a  greater  share  of  the 
Medicaid  Program. 

This  idea  is  fundamentally  different 
from  the  block  grant  proposals  which 
have  been  put  forward.  A  block  grant 
would  continue  to  utilize  Federal 
money  with  corresponding  rules  and 
regulations  with  which  the  States 
must  comply— albeit   fewer   rules   and 


more  flexibility  than  the  present  sys- 
tem provides.  But  in  the  end  it  will 
still  be  Federal  funds  with  Federal 
strings. 

With  this  legislation,  the  States  will 
use  their  own  money,  and  will  carry 
the  full  responsibility  for  designing  and 
operating  a  system  which  provides  a 
safety  net  for  low-income  individuals 
and  families.  This  draws  a  clear  dis- 
tinction between  the  role  of  the  Fed- 
eral Government  and  the  States — a  dis- 
tinction which  makes  sense  for  two 
reasons: 

First,  giving  states  both  the  power  and  the 
responsibility  for  welfare — with  their  own 
money  at  stake— would  create  powerful  in- 
centives for  finding  more  effective  ways  to 
assist  families  in  need.  Nearly  half  the  states 
already  are  experimenting  with  welfare  re- 
forms. This  would  give  them  broad  freedom 
to  test  new  ideas. 

Second.  I  do  not  think  Washington  can  re- 
form welfare  in  any  meaningful,  lasting  way. 
The  reality  is  that  we  cannot  write  a  single 
welfare  plan  that  makes  sense  for  five  mil- 
lion families  in  fifty  different  and  very  di- 
verse states. 

Washington  does  not  have  a  magic 
answer  to  the  welfare  problem.  The 
Governors  and  State  legislators  have 
no  magic  solutions  either,  but  they 
have  the  potentially  critical  advantage 
of  being  closer  to  the  people  involved, 
closer  to  the  problems,  and  closer  to 
the  day-to-day  realities  of  making  wel- 
fare work. 

In  this  case,  I  believe  proximity  does 
matter,  perhaps  powerfully  so.  One  of 
the  most  important  factors  in  whether 
families  succeed  or  fail  is  their  connec- 
tion to  a  community,  to  a  network  of 
support. 

For  some  families,  this  is  found  in 
relatives  or  friends.  For  others,  it 
might  be  a  caring  caseworker,  a  teach- 
er or  principal,  a  local  church,  a  city  or 
county  official.  These  human  connec- 
tions are  not  something  we  can  legis- 
late, and  they  are  not  something  that 
money  can  buy. 

True  welfare  reform  will  require  a  re- 
newal of  local  and  state  responsibil- 
ities for  children  and  families  in  need. 
I  believe  that  can  only  happen  if  the 
Federal  Government  steps  aside  and  al- 
lows the  States  to  get  on  with  this 
work. 

At  the  same  time,  the  Medicaid  Pro- 
gram is  badly  in  need  of  reform.  Like 
the  largest  welfare  programs,  respon- 
sibility for  both  financing  and  adminis- 
tration of  Medicaid  is  split  between  the 
State  and  Federal  Governments. 

As  a  result,  Medicaid  is  now  a  baf- 
fling maze  of  inconsistent  standards 
and  dramatic  variations  from  State  to 
State.  The  system  sometimes  leads  to 
illogical,  or  even  unfair,  results.  Some 
States  will  cover  an  infant  up  to  185 
percent  of  poverty,  while  leaving  his 
penniless  father  with  no  coverage  at 
all.  While  most  people  believe  that 
Medicaid  provides  a  safety  net  for  the 
poor,  in  reality  it  covers  only  half  of 
those  Americans  living  in  poverty. 


Medicaid's  design  has  also  encour- 
aged the  Federal  Government  to  heap 
costly  benefit  and  eligibility  mandates 
on  the  States.  These  mandates  have 
added  fuel  to  Medicaid  costs  that  were 
already  burning  out  of  control.  Medic- 
aid costs  doubled  between  1989  and  1992. 
and  have  become  the  fastest-growing 
component  of  State  budgets.  The  share 
of  State  revenue  devoted  to  Medicaid 
has  jumped  from  9  percent  in  1980  to 
nearly  20  percent  today,  and  is  ex- 
pected to  double  again  by  the  end  of 
the  decade. 

In  addition,  Medicaid  is  virtually  the 
only  source  of  long-term  care  protec- 
tion in  a  society  that  is  now  aging  fast- 
er than  at  any  time  in  its  history. 
While  elderly  and  disabled  Americans 
make  up  only  27  percent  of  Medicaid 
beneficiaries,  they  consume  nearly  70 
percent  of  all  Medicaid  costs,  these  9 
million  Americans  represent  an  irre- 
ducible— and  rapidly  growing— group  of 
patients  whose  medical  expenses  are 
often  too  large,  and  of  too  long  dura- 
tion, for  anyone  other  than  the  Gov- 
ernment to  pay  the  bill. 

The  legislation  I  am  introducing 
today  will  immediately  begin  address- 
ing these  problems.  Later  this  year.  I 
plan  to  introduce  legislation  to  sim- 
plify the  crazy-quilt  of  Medicaid  eligi- 
bility standards,  streamline  the  scope 
of  benefits  offered,  and  bring  costs 
under  control  by  transforming  Medic- 
aid into  a  more  market-based  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  £is 
follows: 

s.  HO 

Be  it  enacted  bit  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Welfare  and 
Medicaid  Responsibility  Exchange  Act  of 
1995- 

SEC.  2.  EXCHANGE  OF  FINANCIAL  RESPONSIBIL- 
ITIES FOR  CERTAIN  WELFARE  PRO- 
GRAMS AND  THE  MEDICAID  PRO- 
GRAM. 

(a)  In  General.— In  exchange  for  the  Fed- 
eral funds  received  by  a  State  under  section 
3  for  fiscal  years  1997.  1998.  1999.  2000.  and  2001 
such  State  shall  provide  cash  and  non-cash 
assistance  to  low  income  individuals  in  ac- 
cordance with  subsection  (b). 

(b)  Requirement  To  provide  a  Certain 
Level  of  Low  Income  Assistance.— 

(1)  In  general —The  amount  of  cash  and 
non-cash  assistance  provided  to  low  income 
individuals  by  a  State  for  any  quarter  during 
fiscal  years  1997.  1998.  1999.  2000.  and  2001 
shall  not  be  less  than  the  sum  of— 

(A)  the  amount  determined  under  para- 
graph (2);  and 

(B)  the  amount  determined  under  para- 
graph (3). 

(2)  Maintenance  of  effort  with  respect 
to  federal  programs  terminated.— 

(A)  Quarter  beginning  october  i.  i996.— 
The  amount  determined  under  this  para- 
graph for  the  quarter  beginning  October  1. 
1996.  is  an  amount  equal  to  the  sum  of — 


(i)  one-quarter  of  the  base  expenditures  de- 
termined under  subparagraph  (C)  for  the 
State. 

(ii)  the  product  of  the  amount  determined 
under  clause  (i)  and  the  estimated  increase 
in  the  consumer  price  index  (for  all  urban 
consumers.  United  States  city  average)  for 
the  preceding  quarter,  and 

(iii)  the  amount  that  the  Federal  Govern- 
ment and  the  State  would  have  expended  in 
the  State  in  the  quarter  under  the  programs 
terminated  under  section  4  solely  by  reason 
of  the  increase  in  recipients  which  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Secretary  of  Agriculture  estimate  would 
have  occurred  if  such  programs  had  not  been 
terminated. 

(B)  Succeeding  quarters— The  amount 
determined  under  this  paragraph  for  any 
quarter  beginning  on  or  after  January  1.  1997. 
is  an  amount  equal  to  the  sum  of— 

(i)  the  amount  expended  by  the  State 
under  subsection  (a)  in  the  preceding  quar- 
ter. 

(ii)  the  product  of  the  amount  determined 
under  clause  (i)  and  the  estimated  increase 
in  the  consumer  price  index  (for  all  urban 
consumers.  United  States  city  average)  for 
the  preceding  quarter,  and 

(iii)  the  amount  that  the  Federal  Govern- 
ment and  the  State  would  have  expended  in 
the  State  in  the  quarter  under  the  programs 
terminated  under  section  4  solely  by  reason 
of  the  increase  in  recipients  which  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Secretary  of  Agriculture  estimate  would 
have  occurred  if  such  programs  had  not  been 
terminated. 

(C)  DETER.MINATION   OF   BASE   AMOUNT.— The 

Secretary  of  Health  and  Human  Services,  in 
cooperation  with  the  Secretary  of  Agri- 
culture, shall  calculate  for  each  State  an 
amount  equal  to  the  total  Federal  and  State 
expenditures  for  administering  and  provid- 
ing— 

(i)  aid  to  families  with  dependent  children 
under  a  State  plan  under  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq). 

(ii)  benefits  under  the  food  stamp  program 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.).  including  benefits  provided 
under  section  19  of  such  Act  (7  U.S.C.  2028). 
and 

(iii)  benefits  under  the  special  supple- 
mental program  for  women,  infants,  and 
children  established  under  section  17  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786). 
for  the  State  during  the  12-month  period  be- 
ginning on  July  1,  1995. 

(3)  Maintenance  of  effort  with  respect 
TO  state  PROGRAMS— The  amount  deter- 
mined under  this  paragraph  for  a  quarter  is 
the  amount  of  State  expenditures  for  such 
quarter  required  to  maintain  State  programs 
providing  cash  and  non-cash  assistance  to 
low  income  individuals  as  such  programs 
were  in  effect  during  the  12-month  period  be- 
ginning on  July  1.  1995. 
SEC.  3.  PAYMENTS  TO  STATES. 

(a)  In  General— The  Secretary  of  Health 
and  Human  Services  shall  make  quarterly 
payments  to  each  State  during  fiscal  years 
1997.  1998.  1999.  2000.  and  2001  in  an  amount 
equal  to  one-quarter  of  the  amount  deter- 
mined under  subsection  (b)  for  the  applicable 
fiscal  year  and  such  amount  shall  be  used  for 
the  purposes  described  in  subsection  (c). 

(b)  Payment  Equivalent  to  Federal  Wel- 
fare Savings — 

(1)  In  general— The  amount  available  to 
be  paid  to  a  State  for  a  fiscal  year  shall  be 
an  amount  equal  to  the  amount  calculated 
under  paragraph  (2)  for  the  State. 

(2)  Amounts  available.— 


(A)  Fiscal  year  1997.— In  fiscal  year  1997. 
the  amount  available  under  this  subsection 
for  a  State  is  equal  to  the  sum  of— 

(i)  the  base  amount  determined  under  para- 
graph (3)  for  the  SUte. 

(ii)  the  product  of  the  amount  determined 
under  clause  (i)  and  the  increase  in  the 
consumer  price  index  (for  all  urban  consum- 
ers. United  States  city  average)  for  the  12- 
month  period  described  in  paragraph  (3).  and 

(iii)  the  amount  that  the  Federal  Govern- 
ment and  the  State  would  have  expended  in 
the  State  in  fiscal  year  1997  under  the  pro- 
grams terminated  under  section  4  solely  by 
reason  of  the  increase  in  recipients  which 
thiB  Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Agriculture  estimate 
would  have  occurred  if  such  programs  had 
not  been  terminated. 

(B)  Succeeding  fiscal  years.— In  any  suc- 
ceeding fiscal  year,  the  amount  available 
under  this  subsection  for  a  State  is  equal  to 
the  sum  of — 

(i)  the  amount  determined  under  this  para- 
graph for  the  State  in  the  previous  fiscal 
year. 

(ii)  the  product  of  the  amount  determined 
under  clause  (i)  and  the  estimated  increase 
in  the  consumer  price  index  (for  all  urban 
consumers.  United  States  city  average)  dur- 
ing the  previous  fiscal  year,  and 

(iii)  the  amount  that  the  Federal  Govern- 
ment and  the  State  would  have  expended  in 
the  State  in  the  fiscal  year  under  the  pro- 
grams terminated  under  section  4  solely  by 
reason  of  the  increase  in  recipients  which 
the  Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Agriculture  estimate 
would  have  occurred  if  such  programs  had 
not  been  terminated. 

(3)  Determination  of  base  amount— The 
Secretary  of  Health  and  Human  Services,  in 
cooperation  with  the  Secretary  of  Agri- 
culture, shall  calculate  the  amount  that  the 
Federal  Government  expended  for  admin- 
istering and  providing— 

(A)  aid  to  families  with  dependent  children 
under  a  State  plan  under  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq). 

(B)  benefits  under  the  food  stamp  program 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.).  including  benefits  provided 
under  section  19  of  such  Act  (7  U.S.C.  2028), 
and 

(C)  benefits  under  the  special  supplemental 
program  for  women,  infants,  and  children  es- 
tablished under  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786). 

in  each  State  during  the  12-month  period  be- 
ginning on  July  1.  1995. 

(c)  Purposes  for  Which  Amounts  May  Be 
Expended — 
(1)  Medicaid  program.— 

(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  during  fiscal  years 
1997,  1998.  1999.  2000.  and  2001  a  State  shall— 

(i)  except  as  provided  in  subparagraph  (B). 
provide  medical  assistance  under  title  XIX  of 
the  Social  Security  Act  in  accordance  with 
the  terms  of  the  States  plan  in  effect  on 
January  1.  1995.  and 

(ii)  use  the  funds  it  receives  under  this  sec- 
tion toward  the  States  financial  participa- 
tion for  expenditures  made  under  the  plan. 

(B)  Changes  in  ELiciBiLrrY  — a  SUte  may 
change  State  plan  requirements  relating  to 
eligibility  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  if  the  aggre- 
gate expenditures  under  such  State  plan  for 
the  fiscal  year  do  not  exceed  the  amount 
that  would  have  been  spent  if  a  State  plan 
described  in  subparagraph  (A)(i)  had  been  in 
effect  during  such  fiscal  year. 
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(C)  Waiver  of  requirements.— The  Sec- 
retary of  Health  and  Human  Services  may 
grant  a  waiver  of  the  requirements  under 
subparagraphs  (A)(i)  and  (B)  if  a  State  makes 
an  adequate  showing  of  need  in  a  waiver  ap- 
plication submitted  in  such  manner  as  the 
Secretary  determines  appropriate. 

(2)  Excess.— A  State  that  receives  funds 
under  this  saction  that  are  in  excess  of  the 
State's  finajicial  participation  for  expendi- 
tures made  under  the  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  shall  use  such  excess  funds  to  pro- 
vide cash  and  non-cash  assistance  for  low  in- 
come families. 

(d)  Denial  of  Payments  for  Failure  To 
Maintain  Effort.— No  payment  shall  be 
made  under  subsection  (a)  for  a  quarter  if  a 
State  fails  to  comply  with  the  requirements 
of  section  2(b)  for  the  preceding  quarter. 

(e)  ENTITL4BMENT.— This  section  constitutes 
budget  authority  in  advance  of  appropria- 
tions Acts,  and  represents  the  obligation  of 
the  Federal  Government  to  provide  the  pay- 
ments described  in  subsection  (a). 

SEC.    *.    TERMINATION    OF    CERTAIN    FEDERAL 
WELFARE  PROGRAMS. 

(a)  Termination.- 

(1)  AFDC— Part  A  of  title  IV  of  the  Social 
Security  AOt  (42  U.S.C.  601  et  seq.)  is  amend- 
ed by  addins  at  the  end  the  following  new 
section: 

•TgRMINATlON  OF  AUTHORITY 

"Sec.  418.  The  authority  provided  by  this 
part  shall  terminate  on  October  1.  1996.". 

(2)  JOBS.-^Part  F  of  title  IV  of  the  Social 
Security  Aot  (42  U.S.C.  681  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"TKRMINATION  OF  AUTHORITY 

"Sec.  488.  The  authority  provided  by  this 
part  shall  terminate  on  October  1.  1996.". 

(3)  Special  supplemental  food  progra.m 
FOR  women.  Infants,  and  children  (WIO — 
Section  17  Of  the  Child  Nutrition  Act  of  1966 
(42  use.  II86)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(q)  The  authority  provided  by  this  section 
shall  terminate  on  October  1.  1996.". 

(4)  FOOD  stamp  program —The  Food 
stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•^EC.  24.  TERMINATION  OF  AUTHORITY. 

"The  authority  provided  by  this  Act  shall 
terminate  on  October  1.  1996.". 

(b)  References  in  Other  Laws — 

(1)  In  general.— Any  reference  in  any  law. 
regulation,  document,  paper,  or  other  record 
of  the  United  States  to  any  provision  that 
has  been  terminated  by  reason  of  the  amend- 
ments made  in  subsection  (a)  shall,  unless 
'he  context  otherwise  requires,  be  considered 
:o  be  a  reference  to  such  provision,  as  in  ef- 
fect immediately  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  State  plans. — Any  reference  in  any 
law,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  a  State  plan 
that  has  baan  terminated  by  reason  of  the 
amendments  made  in  subsection  (a),  shall, 
unless  the  context  otherwise  requires,  be 
considered  to  be  a  reference  to  such  plan  as 
in  effect  innmediately  before  the  date  of  the 
enactment  of  this  Act. 

SEC.  5.  FEDERAUZATION  OF  THE  MEDICAID  PRO- 
GRAM. 
Beginning  on  October  1.  2001— 
(1)  each  State  with  a  State  plan  approved 
inder  title  XIX  of  the  Social  Security  Act 
hall  be  relieved  of  financial  responsibility 
lor  the  medicaid  program  under  such  title  of 
-uch  Act. 


(2)  the  Secretary  of  Health  and  Human 
Services  shall  assume  such  responsibilities 
and  continue  to  conduct  such  program  in  a 
State  In  any  manner  determined  appropriate 
by  the  Secretary  that  is  in  accordance  with 
the  provisions  of  title  XIX  of  the  Social  Se- 
curity Act.  and 

(3)  all  expenditures  for  the  program  as  con- 
ducted by  the  Secretary  shall  be  paid  by  Fed- 
eral funds. 

SEC.  6.  SECRETARIAL  SUBMLSSION  OF  LEGISLA- 
TIVE PROPOSAL  FOR  TECHNICAL 
AND  CONFORMING  AMENDMENTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  within  90  days  after  the  date  of  en- 
actment of  this  Act.  submit  to  the  appro- 
priate committees  of  Congress,  a  legislative 
proposal  providing  for  such  technical  and 
conforming  amendments  in  the  law  as  are  re- 
quired by  the  provisions  of  this  Act. 


WELFARE  AND  MEDICAID 
RESPONSIBILITY  EXCHANGE  ACT 

Mr.  BROWN.  Mr.  President,  today, 
the  first  day  of  the  104th  Congress, 
Senators  Kassebaum,  Bennett  and  I 
are  introducing  our  bill  to  reform  our 
welfare  system.  This  bill  adheres  to 
two  fundamental  principles:  First,  wel- 
fare programs  designed  and  adminis- 
tered by  Washington,  DC  do  not  meet 
the  needs  of  our  citizens,  and  second. 
Federal  mandates  on  our  States  cost 
money,  create  huge  bureaucracies  and 
grow  without  solving  the  problems. 
This  bill  returns  to  the  States  the  re- 
sponsibility to  design  and  administer 
welfare  programs,  but  it  does  so  with- 
out Federal  strings. 

As  Senator  Kassebaum  has  described, 
our  bill  gives  States  complete  control 
and  responsibility  for  three  of  the  larg- 
est welfare  programs:  Aid  to  Families 
with  Dependent  Children  [AFDC],  Food 
Stamps,  and  the  Women,  Infants  and 
Children  [WIC]  Nutrition  Program. 
Currently,  States  administer  these  pro- 
grams under  an  impossibly  complex, 
and  often  conflicting  and  contradic- 
tory, set  of  Federal  and  State  rules. 

To  free  up  State  funds  to  assume  full 
responsibility  for  these  programs,  this 
proposal  has  the  Federal  Government 
assume  more  of  the  cost  of  the  Medic- 
aid Program.  In  the  past  several  years. 
Federal  mandates  in  the  Medicaid  Pro- 
gram have  created  substantial  draws 
on  State  treasuries  and  have  created  a 
true  patchwork  of  eligibility,  benefits 
and  administration.  This  bill  would 
have  the  Federal  Government  take 
back  more  of  the  funding  and  adminis- 
tration of  the  Medicaid  Program. 

Under  this  bill.  States  can  design 
their  own  programs  to  help  low-income 
people  out  of  poverty  and  off  of  wel- 
fare. States  can  develop  programs  to 
stem  rising  illegitimacy  and  encourage 
parental  responsibility.  They  can  set 
eligibility  criteria  to  meet  the  needs  of 
their  State  and  its  citizens.  They  can 
strengthen  work  or  education  require- 
ments in  their  welfare  programs  with- 
out having  to  come  to  Washington,  DC 
for  a  waiver  of  Federal  requirements. 
States  want  this  flexibility.  22  States 


have  already  gotten  waivers  and  26 
more  waivers  have  been  requested. 

My  own  State  of  Colorado  has  ob- 
tained one  of  the  waivers,  though  it 
took  a  year  for  the  bureaucracies  here 
in  Washington  to  grant  it.  Before  Colo- 
rado came  to  Washington,  a  Republican 
State  legislature  and  a  Democrat  Gov- 
ernor developed  the  welfare  reform  pro- 
gram. The  bipartisan  Colorado  pro- 
gram: limits  welfare  benefits  for  able- 
bodied  adults  after  2  years  unless  they 
are  employed  or  participating  in  the 
Colorado's  JOBS  program;  provides  in- 
centives for  welfare  recipients  to  get  a 
high  school  diploma;  requires  AFDC 
parents  to  have  their  toddlers  immu- 
nized against  childhood  diseases;  and 
eliminates  earned  income  and  asset  re- 
strictions which  have  hampered  AFDC 
recipients  to  become  self  sufficient. 

The  Kassebaum/Brown  welfare  re- 
form bill  lets  States  do  just  what  Colo- 
rado did— reform  their  welfare  system, 
but  without  the  seemingly  endless 
delays  by  the  Washington  bureaucracy 
before  the  reforms  can  be  implemented. 
Under  the  Kassebaum/Brown  bill. 
States  like  mine  would  no  longer  have 
to  come  begging  to  Washington  for  a 
welfare  program  waiver.  With  this  bill, 
we  can  allow  states  to  continue  what 
they've  already  started — actually  re- 
forming welfare. 

This  approach  makes  sense.  States  do 
not  need  Federal  money  with  lots  of 
strings  attached,  as  is  likely  under  a 
block  grant  approach.  You've  heard  of 
the  uncola— well.  this  is  the 
unmandate.  The  Kassebaum/Brown  bill 
takes  seriously  our  commitment  to  end 
unfunded  Federal  mandates. 


By   Mrs.   KASSEBAUM  (for  her- 
self. Mr.  Jeffords.  Mr.  Chafee. 
Mr.    Coats.    Mr.    Gregg.    Mr. 
Brown,  Mr.  Craig.  Mr.  Nickles, 
Mr.  Cochran.  Mr.  Domenici.  Mr. 
Grassley,    Mr.    Simpson.    Mr. 
Warner.    Mr.    Pressler.    and 
Mr.  Grams): 
S.   141.   A  bill   to  repeal   the  Davis- 
Bacon  Act  of  1931  to  provide  new  job 
opportunities,    effect    significant    cost 
savings  on   Federal  construction  con- 
tracts, promote  small  business  partici- 
pation in  Federal  contracting,  reduce 
unnecessary  paperwork  and   reporting 
requirements,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 

THE  DAVIS-BACON  REPEAL  ACT 

Mrs.  KASSEBAUM.  Mr.  President, 
today  I  am  introducing  a  bill,  along 
with  my  colleagues.  Senators  Jef- 
fords, Chafee,  Co.\ts,  Gregg,  Brown, 
Craig,  Nickles,  Cochran,  Domenici. 
Grassley.  Simpson,  Warner,  Pres- 
sler, and  Grams,  to  repeal  the  Davis- 
Bacon  Act  of  1931,  an  outmoded  law 
that  requires  contractors  performing 
Federal  public  works  projects  to  meet 
prevailing  wage  conditions  and  work 
rules.  This  legislation  is  long  overdue. 
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Congress  enacted  the  Davis-Bacon 
Act  during  the  Depression  amid  con- 
cern that  bidding  for  large  Federal  con- 
struction projects  would  lead  to  cut- 
throat competition  from  out-of-state 
contractors  that  would  drive  down 
local  wage  rates.  That  might  have  been 
a  valid  concern  during  the  Depression, 
but  it  is  no  longer  the  case. 

Due  to  the  Department  of  Labor's 
method  of  computing  the  "prevailing" 
wage,  Davis-Bacon  often  requires  Fed- 
eral contractors  to  pay  their  workers 
at  a  rate  considerably  higher  than  the 
market  rate.  In  addition,  Davis-Bacon 
requires  contractors  to  follow  work 
rules  that  prevail  in  the  locality. 

The  public  is  ill-served  by  these  wage 
rate  and  work  rule  restrictions.  We 
lose  the  benefit  of  workplace  innova- 
tions that  improve  quality  and  produc- 
tivity, and  we  raise  the  cost  of  com- 
pleting construction  projects.  Numer- 
ous studies  have  shown  that  Davis- 
Bacon  wage  inflation  and  work  rule  re- 
quirements raise  Federal  construction 
costs  by  5  to  25  percent.  As  a  result,  the 
Davis-Bacon  Act  exacerbates  our  budg- 
et deficit  by  increasing  Federal  •  con- 
tracting costs  by  $3  billion  over  the  5- 
year  budget  cycle. 

Mr.  President,  construction  is  one  of 
the  last  sectors  of  our  economy  where 
low-skill  individuals  can  be  trained  on 
the  job  for  a  few  months  and  then  earn 
a  decent  living.  Young  men  and  women 
in  the  inner  city,  many  of  whom  are 
minorities,  eagerly  seek  this  work. 

But  Davis-Bacon's  prevailing  wage 
and  work  rule  restrictions  prevent  con- 
tractors from  hiring  and  training  these 
young  men  and  women,  in  direct  con- 
tradiction to  our  national  goal  of  ex- 
panding inner-city  employment  opF)or- 
tunities.  This  is  one  reason  why  the 
National  League  of  Cities  endorses 
Davis- Bacon  repeal. 

Mr.  President,  Davis-Bacon  decreases 
competition,  raises  construction  costs, 
and  diminishes  employment  opportuni- 
ties. I  urge  my  colleagues  to  support 
Da  vis- Bacon  repeal,  and  ask  unani- 
mous consent  that  the  text  of  the  bill 
appear  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  141 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  maybe  cited  as  the  "Davis-Bacon 
Repeal  Act". 

SEC.  1.  DAVIS-BACON  ACT  OF  1931  REPEALED. 

The  Act  of  March  3.  1931.  (commonly 
known  as  the  Davis  Bacon  Act)  (40  U.S.C. 
276a  et  seq.).  is  repealed. 

SEC.  3.  REPORTING  REQUIREMENTS. 

Section  2  of  the  Act  of  June  13.  1934  (42 
U.S.C.  276c)  (commonly  known  as  the 
Copeland  Act)  is  repealed. 

SEC.  4.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
30  days  after  the  date  of  enactment  of  this 
Act  but  shall  not  affect  any  contract  in  ex- 


istence on  that  date  or  made  pursuant  to  in- 
vitations for  bids  outstanding-  on  that  date. 

NSBA, 
January  4. 1995. 
Hon.  Nancy  Landon  Kassebaum. 
United  States  Senate. 
Washington.  DC. 

Dear  Senator  Kassebaum:  The  National 
School  Boards  Association  (NSBA)  supports 
repeal  of  the  Davis-Bacon  Act.  NSBA  rep- 
resents 95.000  locally  elected  school  board 
members  in  nearly  16.000  school  districts  na- 
tionwide. The  Davis-Bacon  Act  has  resulted 
in  enormous  cost  differentials  from  state  to 
state  in  the  new  construction  and  renovation 
of  school  buildingB.  The  Act  has  skewed  local 
decision-making:  regarding  the  school  dis- 
trict's ability  to  accept  federal  funds  to  meet 
their  construction  needs.  NSBA  understands 
between  your  own  state  of  Kansas  and  the 
neighboring  state  of  Missouri,  school  con- 
struction is  20  percent  higher  in  Missouri  be- 
cause of  the  state  Davis-Bacon  Act. 

The  Davis-Bacon  Act  requires  contractors 
of  federally-funded  construction  projects  to 
pay  the  "prevailing  local  wage,"  which  is 
usually  the  union  rate,  often  10  to  25  percent 
higher  wages  than  the  non-union  private  sec- 
tor pays.  This  depression-era  statute  was  in- 
tended to  prevent  big  construction  compa- 
nies from  hiring  low-wage,  itinerant  workers 
and  underbidding  local  companies  for  cov- 
eted government  contracts  during  the  De- 
pression. The  Act  has  outlived  its  usefulness. 

The   National   School    Boards   Association 
calls  for  the  repeal  of  the  Davis-Bacon  Act. 
We  appreciate  your  interest  in  this  costly 
problem  for  many  school  districts. 
Sincerely. 

Boyd  W.  Boehlje. 

President. 
Thomas  A.  Shannon. 

Executive  Director. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Chair 
of  the  Labor  and  Human  Resources 
Committee,  Senator  Nancy  Kasse- 
baum, in  introducing  the  Davis- Bacon 
Repeal  Act.  I  wish  to  commend  the 
Senator  from  Kansas  for  her  leadership 
in  advancing  this  important  initiative, 
which  the  Congressional  Budget  Office 
estimates  would  save  $3.3  billion  over  5 
years.  The  Davis-Bacon  Act  requires 
that  minimum  wage  rates  paid  on  all 
federally-financed  construction 

projects  valued  at  more  than  S2,000  be 
based  upon  "prevailing"  rates  estab- 
lished by  the  Department  of  Labor. 

The  time  has  come  to  do  away  with 
this  antiquated  Depression-era  statute. 
The  act  significantly  increases  the  cost 
of  Federal  construction,  restricts  com- 
petition, and  discourages  the  hiring  of 
women,  minorities,  dislocated  workers, 
and  job  trainees. 

Through  my  tenure  on  the  Environ- 
ment and  Public  Works  Committee,  I 
have  become  all  too  familiar  with  the 
negative  toll  this  statute  exacts  on  our 
Federal  highway  program.  Of  the  $3  bil- 
lion per  year  in  added  federal  construc- 
tion costs  resulting  from  the  Davis- 
Bacon  Act,  S300  to  S500  million  comes 
from  the  Federal  highway  program.  So- 
called  "little"  Davis-Bacon  laws,  which 
exist  in  some  37  States  and  the  District 
of  Columbia,  exact  a  further  toll  on 
Federal  highway  funds  of  approxi- 
mately $60  million  per  year. 


The  inflationary  impact  of  Davis- 
Bacon  means  the  funds  we  have  dedi- 
cated to  modernizing  our  critical  high- 
way infrastructure  are  building  fewer 
roads,  replacing  fewer  deficient  bridges 
and  reducing  overall  productivity.  The 
Federal  Highway  Administration  esti- 
mates that  the  act  inflates  highway 
construction  wages  by  8-10  percent, 
with  increased  administrative  burdens 
on  contractors  and  contracting  agen- 
cies amounting  to  over  $100  million  &n- 
nually. 

The  motoring  public,  which  pays  into 
our  Highway  Trust  Fund  in  the  form  of 
Federal  fuel  excise  taxes,  deserves 
competitive  contracting  to  ensure  the 
most  prudent  use  of  these  critical  re- 
sources. While  there  was  a  time  when 
the  David-Bacon  Act  helped  to  ensure 
fair  wages,  the  sad  truth  today  is  that 
its  primary  purpose  is  to  guarantee 
non-competitive  wages  to  union  con- 
tractors. 

Though  the  act  is  intended  to  help 
smaller  contractors,  including  minor- 
ity-owned firms,  the  Federal  paper- 
work requirements  to  comply  with 
Davis- Bacon  are  so  daunting  most  elect 
not  to  seek  such  business.  Instead, 
large  multistate  union  contractors  re- 
main the  primary  beneficiaries.  Trag- 
ically, the  restrictive  requirements  as- 
sociated with  the  Davis-Bacon  Act 
have  had  the  effect  of  hurting  women, 
minorities,  trainees,  and  others  who 
are  most  often  hired  by  small  and  mi- 
nority firms. 

For  these  reasons,  I  will  press  for  the 
expeditious  consideration  and  enact- 
ment of  the  Davis-Bacon  Repeal  Act 
over  the  coming  months.  Thank  you. 


By  Mrs.  KASSEBAUM: 
S.  142.  A  bill  to  strengthen  the  capac- 
ity of  State  and  local  public  health 
agencies  to  carry  out  core  functions  of 
public  health,  by  eliminating  adminis- 
trative barriers  and  enhancing  State 
flexibility,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

THE  PUBLIC  HEALTH  ENHANCEMENT  ACT  OF  1995 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  introduce  legislation 
aimed  at  consolidating  the  numerous 
grant  programs  of  the  Centers  for  Dis- 
ease Control  and  Prevention— CDC.  A 
second  goal  is  to  examine  the  Federal 
role  in  disease  prevention  and  control. 

The  two  central  provisions  of  this 
proposal  would  strengthen  our  Nation's 
public  health  system  by  increasing 
Federal  and  State  flexibility  and  re- 
ducing administrative  costs.  The  pri- 
mary provision  would  consolidate  12 
different  grant  programs  into  a  core 
functions  of  public  health  block  grant. 
Core  functions  of  public  health  are 
those  activities  which  any  public 
health  department  should  undertake  to 
protect  and  ensure  the  health  of  the 
public. 

The  other  key  provision  would  com- 
bine 28  demonstration  project  funding 


streams  into  one  flexible  authority. 
Under  this  authority,  CDC  would  ad- 
dress public  health  needs  of  regional 
and  national  significance  through  tech- 
nical assistance  to  States  and  time- 
limited  research  and  development 
projects. 

As  many  of  my  colleagues  remember, 
the  last  legislative  reorganization  of 
the  CDC  grant  programs  occurred  in 
1981.  At  that  time,  the  current  preven- 
tive health  and  health  services  block 
grant  was  created  through  the  com- 
bination of  seven  categorical  grant  pro- 
grams. The  CDC  also  retained  its  au- 
thority to  conduct  three  categorical 
programs  for  immunizations,  sexually 
transmitted  diseases,  and  diabetes. 

Since  then.  Congress  has  acted  eight 
different  times  to  create  narrowly  de- 
fined grant  programs.  The  risk  of  such 
narrow  funding  authorities  is  that 
States  respond  to  federally  legislated 
public  health  priorities  rather  than  the 
actual  needs  of  their  own  citizens. 

Fortunately,  the  CDC  is  considering 
how  to  simplify  the  grant  making  proc- 
ess and  Va  consolidate  many  of  its 
grant  programs.  Primarily,  this  is  in 
response  to  State  public  health  offi- 
cers. They  have  voiced  concerns  about 
the  administrative  burdens  and  limited 
flexibility  afforded  by  the  12  current 
funding  streams.  I  am  encouraged  by 
the  CDC's  internal  review  of  its  own 
programs.  However,  I  remain  concerned 
that  it  will  not  go  far  enough  in  its  at- 
tempt to  consolidate  these  programs. 
As  such,  I  offer  this  legislation  today 
as  one  example  of  program  consolida- 
tion which  I  would  encourage  the  CDC 
to  consider. 

Mr.  President,  to  examine  the  Fed- 
eral role  in  disease  prevention  and  con- 
trol, this  legislation  contains  a  provi- 
sion which  would  have  the  CDC  report 
to  Congress  on  the  benefits  of  its  ac- 
tivities. Such  a  report  would  foster  a 
review  of  the  CDC  programs.  Given  the 
changes  created  by  this  legislation,  I 
believe  this  is  important.  Additionally, 
I  believe  such  a  review  of  CDC  activi- 
ties is  in  order  given  the  broad  man- 
date CDC  has  for  both  disease  control 
and  disease  prevention. 

Historically.  CDC  has  a  role  in  dis- 
ease prevention.  This  dates  back  to  the 
administration  of  this  agency  by  Dr. 
Foege.  In  the  late  1970's  he  redirected 
CDC  activities  into  disease  prevention. 
This  mission  was  again  reconfirmed  by 
the  CDC  under  the  leadership  of  Dr. 
Roper  when  it  developed  its  vision 
statement  in  1992:  "The  vision  of  the 
CDC  is  healthy  people  in  healthy 
world:  through  prevention.  " 

However,  I  am  concerned  as  it  carries 
out  its  vision  that  CE>C  risks  losing 
sight  of  its  historic  charge  to  combat 
and  prevent  infectious  diseases.  This 
charge  dates  back  to  the  establishment 
of  the  CDC  originally  as  the  Malaria 
Control  in  War  Times  Area  Program 
during  the  World  War  II.  My  cause  for 
concern  lies  in  our  problem  of  emerg- 


ing infections.  This  is  evidenced  by  the 
tuberculosis  outbreak  in  many  of  our 
cities  and  the  national  HIV  epidemic. 

Concerns  have  been  raised  about  my 
approach  which  I  would  like  to  address. 
First,  some  suggest  that  States  will 
not  use  their  core  functions  of  public 
health  block  grant  to  address  their 
most  pressing  public  health  problems. 
For  instance,  those  involved  with  the 
current  CDC  community-based  HIV 
prevention  initiative  question  if  States 
would  continue  to  carry  out  HIV  pre- 
vention programs. 

My  legislation  ensures  that  States 
would  address  their  most  pressing  pub- 
lic health  problems  including  HIV  pre- 
vention. Under  it,  each  State  would 
conduct  a  community-based  needs  as- 
sessment and  develop  a  plan.  Such  an 
assessment  and  the  plan  would  be  tied 
to  the  goals  of  Healthy  People  2000  and 
a  set  of  core  public  health  indicators.  I 
believe  such  a  process  would  assure 
both  State  flexibility  and  accountabil- 
ity. 

Others  have  expressed  concern  that 
the  intention  of  this  proposal  is  to  re- 
duce public  health  funding.  Although  I 
cannot  guarantee  the  outcome  of  the 
appropriations  process,  this  is  not  my 
intention.  In  fact,  the  authorization  of 
$1.1  billion  for  the  core  functions  of 
public  health  block  grant  is  consistent 
with  the  current  appropriation  for  each 
of  the  consolidated  categorical  pro- 
grams. 

Mr.  President,  the  introduction  of 
this  proposal  today  should  serve  as  the 
starting  point  for  a  discussion  on  the 
issue  of  consolidating  the  CDC  grant 
programs.  I  intend  to  develop  this  pro- 
posal further.  This  legislation  rep- 
resents one  consolidation  option,  there 
are  others.  I  welcome  a  vigorous  debate 
about  the  merits  and  flaws  of  the  Pub- 
lic Health  Enhancement  Act  of  1995. 

As  discussion  of  these  issues  devel- 
ops, I  would  welcome  any  suggestions 
my  colleagues  or  others  may  have  for 
improving  this  legislation.  I  ask  unani- 
mous consent  that  my  statement,  a 
summary  of  this  bill,  and  the  text  of 
the  legislation  be  made  a  part  of  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  142 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "Public 
Health  Enhancement  Act  of  1995". 

TITLE  I— FORMIOA  GRANTS  FOR  STATE 
CORE  FUNCTIONS  OF  PUBUC  HEALTH 

SEC.  101.  PURPOSE. 

It  is  the  purpose  of  this  title  to  strengthen 
the  capacity  of  State  and  local  public  health 
agencies  to  carry  out  core  functions  of  public 
health,  by  eliminating  administrative  bar- 
riers, and  enhancing  State  flexibility. 


SEC.  102.  FORMULA  GRANTS  TO  STATES  FOR 
CORE  FUNCTIONS  OF  PUBLIC 
HEALTH. 

Part  A  of  title  XDC  of  the  Public  Health 
Service  Act  (42  U.S.C.  300w  et  seq.)  is  amend- 
ed— 

(1)  by  striking  the  part  heading  and  insert- 
ing the  following: 

"PART  A— FORMULA  GRANTS  TO  STATES 
FOR  CORE  FUNCTIONS  OF  PUBUC 
HEALTH"; 

(2)  by  repealing  sections  1901  through  1907; 

(3)  by  inserting  after  the  part  heading  the 
following  new  sections: 

-SEC.  1901.  GRANTS. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  shall  make 
grants  to  States  in  accordance  with  the  for- 
mula described  <n  subsection  (d)  for  the  pur- 
pose of  carrying  out  the  functions  described 
in  subsection  (b). 

"(b)  CORE  Functions  of  Public  Health 
Programs.— For  purposes  of  subsection  (a) 
and  subject  to  the  funding  agreement  de- 
scribed in  subsection  (c).  the  functions  de^ 
scribed  in  this  subsection  are  as  follows: 

"(1)  Data  collection  and  activities  related 
to  population  health  measurement  and  out- 
comes monitoring  (including  gender  dif- 
ferences, ethnic  identifiers,  and  health  dif- 
ferences between  racial  and  ethnic  groups), 
and  analysis  for  planning  and  needs  assess- 
ment. 

"(2)  Activities  to  protect  the  environment 
and  to  assure  the  safety  of  housing,  work- 
places, food  and  water,  and  the  public  health 
of  communities  (including  support  for  poison 
control  centers  and  preventive  health  serv- 
ices programs  to  reduce  the  prevalence  of 
chronic  diseases  and  to  prevent  intentional 
and  unintentional  injuries). 

"(3)  Investigation  and  control  of  adverse 
health  conditions. 

"(4)  Public  information  and  education  pro- 
grams to  reduce  risks  to  health. 

"(5)  Accountability  and  quality  assurance 
activities,  including  quality  of  personal 
health  services  and  any  communities"  over- 
all access  to  health  services. 

"(6)  Provision  of  public  health  laboratory 
services. 

"(7)  Training  and  education  with  special 
emphasis  placed  on  the  training  of  public 
health  professions  and  occupational  health 
professionals. 

"(8)  Leadership,  policy  development  and 
administration  activities. 

"(c)  Restrictions  on  Use  of  Grant.— 

"(1)  In  general.— a  funding  agreement  for 
a  grant  under  subsection  (a)  for  a  State  is 
that  the  grant  will  not  be  expended— 

"(A)  to  provide  inpatient  services; 

"(B)  to  make  cash  payments  to  intended 
recipients  of  health  services; 

"(C)  to  purchase  or  improve  land,  pur- 
chase, construct,  or  permanently  improve 
(other  than  minor  remodeling)  any  building 
or  other  facility,  or  purchase  major  medical 
equipment;  or 

"(D)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(2)  Limitation  on  administrative  ex- 
penses.—A  funding  agreement  for  a  grant 
under  subsection  (a)  is  that  the  State  in- 
volved will  not  expend  more  than  10  percent 
of  the  grant  for  administrative  expenses  with 
respect  to  the  grant. 

"(d)  Formula  — 

"(I)  In  general.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  shall  develop 
and  implement  a  formula  to  distribute  funds. 


which  would  have  otherwise  been  distributed 
under  the  provisions  of  law  described  in 
paragraph  (2)(B)  in  effect  on  January  1.  1995. 
to  each  State  under  this  title.  Such  formula 
shall  incorporate  measures  of  population, 
health  status  of  the  population,  and  finan- 
cial resources  of  the  various  States.  The  Sec- 
retary shall  submit  the  suggested  formula 
and  an  accompanying  report  describing  the 
estimated  funding  impact  on  States  to  the 
appropriate  Congressional  authorizing  com- 
mittees not  later  than  January  1.  1996. 

"(2)  Transition  formula.— 

"(A)  In  general.— With  respect  to  each  of 
the  fiscal  years  1997.  1998.  and  1999.  the  Sec- 
retary shall  ensure  that  a  State  under  this 
title  receives  an  allotment  that  is  equal  to 
not  less  than  90  percent  of  the  amount  of  the 
allotments  the  State  received  in  fiscal  year 
1996  under  the  provisions  of  law  described  in 
subparagraph  (B).  If  the  total  allotment  for 
all  States  under  this  subparagraph  is  less 
than  the  total  allotment  for  all  States  for 
the  previous  year  under  such  provisions,  the 
Secretary  shall  establish  a  formula  for  the 
proportional  reduction  in  each  State's  allot- 
ment. 

■(B)  Provisions  of  law.— The  provisions  of 
law  referred  to  In  subparagraph  (A)  are  the 
following: 

••(U  Section  1902.  preventive  health  and 
health  services  block  grant. 

••(ii)  Section  318(e).  prevention  and  control 
of  sexually  transmitted  disease. 

■■(iii)  Section  318A(q).  infertility  and  sexu- 
ally transmitted  diseases. 

"(iv)  Section  317(j).  immunization  grant 
program. 

••(v)  Section  317E(g).  prevention  health 
services  regarding  tuberculosis. 

"(vi)  Section  399L(a).  cancer  registries. 

■•(vii)  The  authority  for  grants  under  sec- 
tion 317  for  preventive  health  services  pro- 
grams for  diabetes. 

"(viii)  The  authority  for  grants  under  sec- 
tion 317  for  preventive  health  services  pro- 
grams for  tobacco  use  prevention. 

••(ix)  The  authority  for  grants  under  sec- 
tion 317  for  preventive  health  services  pro- 
grams for  disabilities  prevention. 

"(x)  Section  317A(1).  lead  poisoning  preven- 
tion. 

°°(xi)  Section  1510(a).  breast  and  cervical 
cancer. 

■•(xii)  The  authority  for  grants  under  sec- 
tion 317  for  preventive  health  services  pro- 
grams for  human  immunodeficiency  virus 
prevention. 

"(3)  Withholding.— 

"(A)  In  general.— The  Secretary  shall, 
after  adequate  notice  and  an  opportunity  for 
a  hearing  conducted  within  the  affected 
State,  withhold  funds  from  any  State  which 
does  not  use  its  allotment  in  accordance 
with  the  requirements  of  this  section.  The 
Secretary  shall  withhold  such  funds  until 
the  Secretary  finds  tljat  the  reason  for  the 
withholding  has  been  removed  and  there  is 
reasonable  assurance  that  it  will  not  recur. 

"(B)  Proceedings.— The  Secretary  may 
not  institute  proceedings  to  withhold  funds 
under  this  paragraph  unless  the  Secretary 
has  conducted  an  investigation  concerning 
whether  the  State  has  used  its  allotment  in 
accordance  with  the  requirements  of  this 
section.  Investigations  required  under  this 
subparagraph  shall  be  conducted  within  the 
affected  State  by  qualified  investigators. 

'•(C)  Response  to  complaints.— The  Sec- 
retary shall  respond  in  an  expeditious  man- 
ner to  complaints  of  a  substantial  or  serious 
nature  that  a  State  has  failed  to  use  funds  in 
accordance  with  the  requirements  of  this 
section. 


•■(D)  Limitation.— The  Secretary  may  not 
withhold  funds  under  this  paragraph  from  a 
State  for  a  minor  failure  to  comply  with  the 
requirements  of  this  section. 

••(4)  Investigations.— 

••(A)  In  general.— The  Secretary  shall  con- 
duct in  several  States  in  each  fiscal  year  in- 
vestigations of  the  use  of  funds  received  by 
the  States  under  this  section  in  order  to 
evaluate  compliance  with  the  requirements 
of  this  section. 

'•(B)  Comptroller  general.— The  Comp- 
troller General  of  the  United  States  may 
conduct  investigations  of  the  use  of  funds  re- 
ceived under  this  section  by  a  Slate  in  order 
to  insure  compliance  with  the  requirements 
of  this  section. 

••(5)  Availability  of  books  and  records — 
Each  State,  and  each  entity  which  has  re- 
ceived funds  from  an  allotment  made  to  a 
State  under  this  section,  shall  make  appro- 
priate books,  documents,  papers,  and  records 
available  to  the  Secretary  or  the  Comptrol- 
ler General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  for  ex- 
amination, copying,  or  mechanical  reproduc- 
tion on  or  off  the  premises  of  the  appropriate 
entity  upon  a  reasonable  request  therefore. 

••(6)  Request  for  information  — 

•■(A)  In  general —In  conducting  any  inves- 
tigation in  a  State  under  this  subsection,  the 
Secretary  or  the  Comptroller  General  of  the 
United  States  may  not  make  a  request  for 
any  information  not  readily  available  to 
such  State  or  an  entity  which  has  received 
funds  from  an  allotment  made  to  the  State 
under  this  section  or  make  an  unreasonable 
request  for  information  to  be  compiled,  col- 
lected, or  transmitted  in  any  form  not  read- 
ily available. 

••(B)  Limitation— Subparagraph  (A)  shall 
not  apply  to  the  collection,  compilation,  or 
transmittal  of  data  in  the  course  of  a  Judi- 
cial proceeding. 

•(e)  Indian  Tribes  or  Tribal  Organiza- 
tions.— 

••(1)  In  general —If  the  Secretary— 

■•(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organization 
within  any  State  that  funds  under  this  title 
be  provided  directly  by  the  Secretary  to  such 
tribe  or  organization:  and 

"(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  by 
the  Secretary  under  this  section, 
the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  the  formula  under  subsection  (d) 
for  the  fiscal  year  the  amount  determined 
under  paragraph  (2). 

••(2)  Reservation.— The  Secretary  shall  re- 
serve, for  the  purposes  of  paragraph  (1).  from 
amounts  that  would  otherwise  be  allotted  to 
such  State  under  the  formula  under  sub- 
section (d).  an  amount  equal  to  the  amount 
which  bears  the  same  ratio  to  the  State's  al- 
lotment for  the  fiscal  year  involved  as  the 
total  amount  provided  or  allotted  for  fiscal 
year  1996  by  the  Secretary  to  such  tribe  or 
tribal  organization  under  the  provisions  of 
law  referred  to  in  subsection  (d)(2)(B)  bore  to 
the  total  amount  provided  or  allotted  for 
such  fiscal  year  by  the  Secretary  to  the 
State  and  entities  (including  Indian  tribes 
and  tribal  organizations)  in  the  State  under 
such  provisions  of  law. 

••(3)  Grants.— The  amount  reserved  by  the 
Secretary  on  the  basis  of  a  determination 
under  this  subsection  shall  be  granted  to  the 
Indian  tribe  or  tribal  organization  serving 
the  individuals  for  whom  such  a  determina- 
tion has  been  made. 


"(4)  Plan.— In  order  for  an  Indian  tribe  or 
tribal  organization  to  be  eligible  for  a  grant 
for  a  fiscal  year  under  this  subsection,  it 
shall  submit  to  the  Secretary  a  plan  for  such 
fiscal  year  in  accordance  with  section  1902. 

•(5)  Definitions.— As  used  in  this  sub- 
section, the  terms  'Indian  tribe"  and  'tribal 
organization'  have  the  same  meaning  given 
such  terms  in  section  4(b)  and  section  4(c)  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act. 

••(6)  Accountability— The  provisions  of 
subsection  (d)(3)  relating  to  accountability 
shall  apply  to  this  subsection. 

••(O  Authorization  of  appropriations.— 

••(1)  In  general.— For  the  purpose  of  mak 
ing  grants  under  this  section,  there  are  au- 
thorized to  be  appropriated.  $1,100,000,000  for 
fiscal  year  1997,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1998 
through  2000. 

'•(2)  Administrative  expensf.s  — The  Sec- 
retary may  use  not  more  than  5  percent  of 
the  amounts  appropriated  in  any  fiscal  year 
under  paragraph  (1)  for  expenses  related  to 
the  administration  of  this  part. 

•'(3)  Reduction  in  payments.- The  Sec- 
retary, at  the  request  of  a  State  or  Indian 
Tribe,  may  reduce  the  amount  of  payments 
under  subsection  (a)  by— 

••(A)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  State;  and 

••(B)  the  amount  of  the  pay.  allowances, 
and  travel  expenses  of  any  officer,  fellow,  or 
employee  of  the  Federal  Government  when 
detailed  to  the  State  or  Indian  Tribe  and  the 
amount  of  any  other  costs  incurred  in  con- 
nection with  the  detail  of  such  officer,  fel- 
low, or  employee: 

when  the  furnishing  of  supplies  or  equipment 
or  the  detail  of  an  officer,  fellow,  or  em- 
ployee is  for  the  convenience  of  and  at  the 
request  of  the  State  or  Indian  Tribe  and  for 
the  purpose  of  conducting  activities  de- 
scribed in  this  section.  The  amount  by  which 
any  payment  may  be  reduced  under  this 
paragraph  shall  be  available  for  payment  by 
the  Secretary  of  the  costs  incurred  in  fur- 
nishing the  supplies  or  equipment  or  in  de- 
tailing the  personnel,  on  which  the  reduction 
of  the  payment  is  based,  and  the  amount 
shall  be  deemed  to  be  part  of  the  payment 
and  shall  be  deemed  to  have  been  paid  to  the 
State  or  Indian  Tribe. 

••(g)  Maintenance  of  Effort — 

•■(1)  Current  core  functions  of  public 
HEALTH  expenditures— A  funding  agree- 
ment for  a  grant  under  subsection  (a)  is  that 
the  State  involved  will  maintain  expendi- 
tures of  non-Federal  amounts  for  core  health 
functions  at  a  level  that  is  not  less  than  the 
level  of  such  expenditures,  adjusted  for 
changes  in  the  Consumer  Price  Index,  main- 
tained by  the  State  for  the  fiscal  year  pre- 
ceding the  first  fiscal  year  for  which  the 
State  receives  such  a  grant.  The  Secretary, 
acting  through  the  Director  of  the  Centers 
for  Disease  Control  and  Prevention,  shall  de- 
velop uniform  criteria  to  help  States  iden- 
tify their  public  health  department  expendi- 
tures that  shall  be  used  in  calculating  core 
public  health  function  expenditures. 

"(2)  Reductions— The  Secretary  may  re- 
duce the  amount  of  any  grant  awarded  to  a 
State  under  this  section  by  an  amount  that 
equals  the  amount  by  which  the  Secretary 
determines  that  the  State  has  reduced  State 
expenditures  for  core  public  health  func- 
tions. 

-SEC.  1902.  APPUCA-nON. 

••(a)  Development  of  Uniform  Applica- 
tion.—The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control  and 


Prevention,  shall  develop  a  uniform  applica- 
tion that  States  shall  use  to  apply  for  grants 
under  this  part.  In  developing  such  uniform 
application,  the  Secretary  shall  require  the 
provision  of  information  consistent  with 
data  on  the  interventions  comprising  and  the 
outcomes  attributable  to.  core  public  health 
functions  as  such  data  is  included  in  the  uni- 
form reporting  system  in  section  1903.  Such 
a  uniform  application  shall  be  developed  to 
take  into  account  the  requirements  In  of 
subsection  (b). 

•'(b)  State  Assurances.— An  application 
submitted  under  this  part  shall  include  the 
following: 

'•(1)  A  description  of  the  existing  defi- 
ciencies atid  successes  in  the  public  health 
system  of  ^be  State  based  upon  indicators  in- 
cluded in  the  uniform  application  data  set. 

••(2)  A  plan  to  improve  such  deficiencies 
and  to  continue  successes.  Such  plan  shall 
have  been  developed  with  the  broadest  pos- 
sible input  from  State  and  local  health  de- 
partments and  public  and  non-profit  private 
entities  performing  core  functions  of  public 
health  in  that  State.  In  compiling  such  plan 
the  State  shall  describe  why  funding  for  a 
successful  intervention  continues  to  be  need- 
ed, including  a  description  of  the  detriment 
that  would  occur  if  such  funding  were  not  to 
occur  usinf!  the  indicators  found  in  the  uni- 
form application  data  set. 

••(3)  A  description  of  the  activities  of  the 
State  for  the  previous  year,  including  the 
problems  Addressed  and  changes  made  in  the 
relevant  health  indicators  included  in  the 
uniform  amplication  data  set. 

■■(4)  Inf(>rmation  concerning  the  mainte- 
nance of  effort  requirements  described  in 
section  1901(h). 

-SEC.  1903.  UNIFORM  CORE  PUBUC  HEALTH 
FUNCTIONS  REPORTING  SYSTEM. 

••(a)  In  Qbneral — 

••(1)  Development.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  shall  develop 
and  implement  a  Uniform  Core  Public 
Health  Functions  Reporting  System  to  col- 
lect program  and  fiscal  data  concerning  the 
interventions  comprising,  and  the  outcomes 
attributable  to.  core  functions  of  public 
health. 

••(2)  Recjihrements.- The  system  developed 
under  paragraph  (1)  shall— 

••(A)  use  outcomes  consistent  with  the 
goals  of  Healthy  People  2000: 

••(B)  be  designed  so  that  information  col- 
lected will  be  relevant  to  the  requirements 
of  this  parit;  and 

••(C)  be  designed  and  implemented  not 
later  than  2  years  after  the  date  of  enact- 
ment of  tliiB  section. 

••(b)  STATE  Public  Health  Officers— In 
developing  the  data  set  to  be  used  under  the 
Uniform  Core  Public  Health  Functions  Re- 
porting System  the  Secretary  shall  consult 
with  Stats  public  health  officers."; 

(4)  in  section  1908(b)  (42  U.S.C.  300w-7(b)). 
by  striking   "1902"  and  inserting  "1901":  and 

(5)  in  seotion  1910(a)  (42  U.S.C.  300w-9(a)). 
by  striking  ••1904(a)(1)(F)"  and  inserting 
"1901-. 

TITLE  U— CENTERS  FOR  DISEASE 
CONTROL  AND  PREVENTION  ACnVITIES 

SEC.  201.  REPORT  OF  DIRECTOR  OF  CENTERS 
FOR  DISEASE  CONTROL  AND  PRE- 
VENTION. 

(a)  In  General —The  Secretary  of  Health 
and  Humain  Services,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control  and 
Prevention,  shall  prepare  and  submit  to  the 
President  and  to  the  appropriate  committees 
of  Congress  a  report  that  shall  contain — 

(1)  a  description  of  the  activities  carried 
out  by  and  through  the  Centers  for  Disease 


Control  and  Prevention  and  the  p>olicies  with 
respect  to  such  programs  and  such  rec- 
ommendations concerning  such  policies  and 
proposals  for  legislative  changes  in  the  Pub- 
lic Health  Service  Act  as  the  Secretary  con- 
siders appropriate:  and 

(2)  a  description  of  the  activities  under- 
taken to  improve  and  streamline  grants  and 
contracting  accountability  within  such  Cen- 
ters. 

(b)  Time  for  Reporting.— Not  later  than 
July  1.  1996.  the  Secretary  shall  submit  the 
report  required  under  subsection  (a).  Such 
report  shall  relate  to  fiscal  year  1995,  to  the 
implementation  of  part  A  of  title  XIX  of  the 
Public  Health  Service  Act  (as  amended  by 
section  101),  and  to  the  implementation  of  a 
program  of  the  type  described  in  section 
301(e)  of  such  Act  (as  added  by  section  202). 

SEC.  202.  PRIORITY  PUBLIC  HEALTH  NEEDS  OF 
REGIONAL  AND  NATIONAL  SIGNIFI- 
CANCE. 

Section  301  of  the  Public  Health  Service 
Act  (42  use.  241)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

••(e)(1)  The  Secretary,  acting  through  the 
Director  of  the  Centers  for  Disease  Control 
and  Prevention,  shall  address  priority  public 
health  needs  of  regional  and  national  signifi- 
cance through  the  provision  of— 

"(A)  training  and  technical  assistance  to 
States,  political  subdivisions  of  States,  and 
public  or  private  nonprofit  entities  through 
direct  assistance  or  grants  or  contracts: 

"(B)  applied  research  into  the  prevention 
and  control  of  diseases  and  conditions;  or 

•■(C)  demonstration  projects  for  the  preven- 
tion and  control  of  diseases. 
In  carrying  out  subparagraphs  (B)  and  (C). 
the  Secretary  may  make  grants  to.  or  enter 
into  cooperative  agreements  with.  States, 
political  subdivisions  of  States,  and  public  or 
private  nonprofit  entities. 

•'(2)  Priority  public  health  needs  of  re- 
gional and  national  significance  may  in- 
clude, emerging  infectious  diseases,  environ- 
mental and  occupational  threats,  chronic 
diseases,  injuries,  and  other  priority  diseases 
and  conditions  as  determined  appropriate  by 
the  Secretary. 

"(3)(A)  Recipients  of  grants,  cooperative 
agreements,  and  contracts  under  this  sub- 
section shall  comply  with  information  and 
application  requirements  determined  appro- 
priate by  the  Secretary. 

"(B)  With  respect  to  a  grant,  cooperative 
agreement,  or  contract  awarded  under  this 
subsection,  the  period  during  which  pay- 
ments under  such  award  are  made  to  the  re- 
cipient may  not  exceed  5  years.  The  provi- 
sion of  such  payments  shall  be  subject  to  an- 
nual approval  by  the  Secretary  and  the 
availability  of  appropriations  for  the  fiscal 
year  involved.  This  subparagraph  may  not  be 
construed  as  limiting  the  number  of  awards 
under  the  program  involved  that  may  be 
made  to  an  entity. 

••(C)  The  Secretary  may  require  that  an  en- 
tity that  applies  for  a  grant,  contract,  or  co- 
operative agreement  under  this  subsection 
provide  non-Federal  matching  funds,  as  de- 
termined appropriate  by  the  Secretary,  to 
ensure  the  institutional  commitment  of  the 
entity  to  the  projects  funded  under  the 
grant,  contract,  or  cooperative  agreement. 
Such  non-Federal  matching  funds  made  be 
provided  directly  or  through  donations  from 
public  or  private  entities  and  may  be  in  cash 
or  in  kind,  fairly  evaluated,  including  plant, 
equipment,  or  services. 

'•(D)  With  respect  to  activities  for  which  a 
grant,  cooperative  agreement,  or  contiact  is 
awarded  under  this  subsection,  the  recipient 
shall  agree  to  maintain  expenditures  of  non- 


Federal  amounts  for  such  activities  at  a 
level  that  is  not  less  than  the  level  of  such 
expenditures  maintained  by  the  entity  for 
such  fiscal  year  preceding  the  fiscal  year  for 
which  the  entity  receives  such  a  grant,  con- 
tract, or  cooperative  agreement. 

"(E)(i)  An  application  for  a  grant,  con- 
tract, or  cooperative  agreement  under  this 
subsection  shall  ensure  that  amounts  re- 
ceived under  such  grant,  contract,  or  agree- 
ment will  not  be  expended — 

••(I)  to  provide  inpatient  services; 

••(II)  to  make  cash  payments  to  intended 
recipients  of  health  services: 

••(III)  to  purchase  or  improve  land,  pur- 
chase, construct,  or  permanently  improve 
(other  than  minor  remodeling)  any  building 
or  other  facility,  or  purchase  major  medical 
equipment:  or 

■•(IV)  to  satisfy  any  requirement  for  the 
expenditure  of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(il)  A  funding  agreement  for  a  grant,  con- 
tract, or  cooperative  agreement  under  this 
subsection  is  that  the  entity  involved  will 
not  expend  more  than  10  percent  of  the 
grant,  contract,  or  agreement  for  adminis- 
trative expenses  with  respect  to  the  grant, 
contract,  or  agreement. 

••(4)  The  Secretary,  at  the  request  of  a 
State  or  a  political  subdivision  of  a  State,  or 
a  public  or  private  nonprofit  entity,  may  re- 
duce the  amount  of  payments  under  this  sub- 
section by— 

"(A)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  State,  political 
subdivision  of  the  State,  or  a  public  of  pri- 
vate nonprofit  entity;  and 

"(B)  the  amount  of  the  pay.  allowances, 
and  travel  expenses  of  any  officer,  fellow,  or 
employee  of  the  Government  when  detailed 
to  the  State,  a  political  subdivision  of  the 
State,  or  a  public  or  private  non-profit  en- 
tity, and  the  amount  of  any  other  costs  in- 
curred in  connection  with  the  detail  of  such 
officer,  fellow,  or  employee; 

when  the  furnishing  of  such  officer,  fellow, 
or  employee  is  for  the  convenience  of  and  at 
the  request  of  the  State,  political  subdivi- 
sion of  the  State,  or  public  or  private  non- 
profit entity  and  for  the  purpose  of  conduct- 
ing activities  described  in  this  subsection. 
The  amount  by  which  any  payment  is  so  re- 
duced shall  be  available  for  payment  by  the 
Secretary  of  the  costs  incurred  in  furnishing 
the  supplies  or  equipment  or  in  detailing  the 
personnel,  on  which  the  reduction  of  the  pay- 
ment is  based,  and  the  amount  shall  be 
deemed  to  have  been  paid  to  the  State,  polit- 
ical subdivision  of  the  State,  or  public  or  pri- 
vate non-profit  entity.". 

••(5)(A)  The  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention  shall  establish 
information  and  education  programs  to  dis- 
seminate the  findings  of  the  research,  dem- 
onstration, and  training  programs  under  this 
section  to  the  general  public  and  to  health 
professionals. 

■•(B)  The  Director  shall  take  such  action  as 
may  be  necessary  to  insure  that  all  methods 
of  dissemination  and  exchange  of  scientific 
knowledge  and  public  health  information  ar« 
maintained  between  the  Centers  and  the  pub- 
lic, and  the  Centers  and  other  scientific  or- 
ganizations, both  nationally  and  ir.ter- 
nationally. 

••(6)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection. 
$327,000,000  for  fiscal  year  1997.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1998  through  2000.". 


TITLE  III— REPEALS 
SEC.  301.  REPEALS. 

(a)  In  General.— The  rollowing-  provisions 
of  the  Public  Health  Service  Act  are  re- 
pealed: 

(1)  Subparapraph  (A)  of  section  317(jKl)  (42 
U.S.C.  247b(j)(l)<A)) 

(2)  Section  317A  (42  U.S.C.  247b-l). 

(3)  Subsection  (g)  of  section  317E  (42  U.S.C. 
247b-€(g)). 

(4)  Subsection  (e)  of  section  318  (42  U.S.C. 
247c(e)). 

(5>  Subsection  (q)  of  section  318A  (42  U.S.C. 
247c-l(q)). 
(6)  Section  1510  (42  U.S.C.  300n-5). 

(b)  Conforming  amendment.— Subpara- 
frraph  (B)  of  section  317(j)(l)  (42  U.S.C. 
247b(j)(l)(A»  is  amended  by  striking  the  sub- 
paragraph designation. 

Public  Health  Enhancement  Act  of  1995— 
Summary 

CORE  functions  OF  PUBLIC  HEALTH  BLOCK 
GRANT 

1.  Each  state  or  tribal  organization  would 
perform  eight  core  functions  of  public  health 
to  address  their  unique  public  health  prob- 
lems in  order  to  receive  funding  through  the 
block  grant.  Each  of  these  activities  are  rec- 
ognized as  functions  any  public  health  de- 
partment should  undertake  to  protect  the 
health  of  the  public.  The  eight  core  functions 
are: 

Data  collection  and  analysis  for  planning 
and  needs  assessment: 

Activities  to  protect  the  environment  and 
to  assure  the  safety  of  housing,  work-places, 
food  and  water,  and  the  public  health  of  com- 
munities; 

Investigation  and  control  of  adverse  health 
conditions: 

Public  information  and  education  pro- 
grams to  reduce  risks  to  health: 

Accountability  and  quality  assurance  ac- 
tivities: 

Provision  of  public  health  laboratory  serv- 
ices: 

Training  and  education  of  public  health 
professionals:  and 

Leadership,  policy  development,  and  ad- 
ministration activities. 

2.  The  Secretary  would  develop  and  imple- 
ment a  formula,  which  incorporates  meas- 
ures of  population,  health  status  of  the  popu- 
lation, and  financial  resources,  to  distribute 
funds  to  the  states.  Tribal  organizations 
could  also  receive  a  portion  of  the  state 
grant  directly  from  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  Although  the 
Secretary  would  implement  the  formula. 
Congressional  authorizing  committees  could 
change  it  after  receiving  a  required  report  on 
the  impact  to  states  of  the  formula.  States 
would  receive  the  block  grant  directly.  In  ad- 
dition, tribal  organizations  would  have  the 
option  to  receive  a  proportionate  amount  of 
the  state  block  grant  directly  from  the  CDC. 
This  amount  would  be  no  less  than  a  propor- 
tionate amount  each  currently  receives  from 
the  CDC  relative  to  all  funds  given  to  a  state 
by  the  CDC. 

3.  Through  its  application,  each  state 
would  show  that  it  is  using  its  funds  to  ad- 
dress public  health  problems  unique  to  its 
population  and  would  be  held  accountable  by 
the  Secretary.  Under  this  provision,  each 
state  would  apply  to  receive  the  block  grant. 
In  its  application,  it  would  show,  using  pub- 
lic health  indicators,  what  its  most  pressing 
problems  are.  This  needs  assessment  would 
be  conducted  with  wide  community-based 
input.  The  public  health  indicators  would  be 
based  on  Healthy  People  2000  goals.  If  it  is 
determined  that  the  state  is  not  making  a 


good  faith  effort  to  address  its  leading  public 
health  problems,  the  Secretary  could  reduce 
the  grant  award. 

4.  The  Core  Functions  of  Public  Health 
Block  Grant  program  would  be  authorized  at 
$1.1  billion  in  1997.  The  funds  for  the  block 
grant  are  those  which  otherwise  would  be  ap- 
propriated for  the  current  twelve  CDC  grant 
programs.  These  are: 

Preventive  health  and  health  services 
block  grant  prevention  and  control  of  sexu- 
ally transmitted  disease: 

Infertility  and  sexually  transmitted  dis- 
eases immunization  grant  program: 

Preventive  health  services  regarding  tu- 
berculosis cancer  registries: 

Preventive  health  service  programs  for  di- 
abetes: 

Preventive  health  services  programs  for  to- 
bacco use  prevention: 

Preventive  health  services  programs  for 
disabilities  prevention: 

Lead  poisoning  prevention: 

Breast  and  cervical  cancer  detection;  and 

Preventive  health  services  programs  for 
human  immunodeficiency  virus. 

5.  Each  state  would  be  required  to  main- 
tain its  current  funding  for  core  functions  of 
public  health.  To  avoid  an  unfunded  man- 
dale,  states  could  reduce  the  amount  they 
spend  on  core  public  health  functions,  but 
would  face  a  dollar  for  dollar  reduction  in 
the  amount  they  recejve  from  the  federal 
government. 

CENTERS  FOR  DISEASE  CONTROL  AND 
PREVENTION  ACTIVITIES 

1.  The  CDC  would  report  to  the  Congress  on 
the  benefits  of  its  activities  by  July  of  1996. 
Such  a  report  would  foster  a  review  of  the 
CDC  programs  given  the  changes  created  by 
this  legislation.  The  report  would  also  in- 
clude legislative  recommendations. 

2.  An  initiative  to  address  priority  public 
health  needs  of  regional  and  national  signiH- 
cance  is  authorized  at  $327  million  for  fiscal 
year  1997.  Through  this  authority,  the  CDC 
could  provide  technical  assistance,  conduct 
applied  research,  or  conduct  demonstration 
projects  to  address  pressing  public  health 
needs  of  regional  and  national  significance. 
All  support  for  a  specific  problem  would  be 
time-limited  to  five  years.  Once  successful 
solutions  are  developed,  the  CDC  would  work 
with  states  to  incorporate  these  solutions 
through  the  use  of  the  State's  block  grant. 
The  authorized  amount  is  transferred  from  a 
consolidation  of  the  28  different  research  and 
development  funding  streams  at  the  CDC. 

3.  Authorize  the  Public  Health  Service  to 
continue  developing  a  uniform  core  public 
health  functions  reporting  system  which 
would  measure  outcomes  attributable  to  the 
performance  of  core  public  health  functions, 
this  system  would  be  used  in  the  state  appli- 
cation for  the  block  grant.  It  would  also  be 
used  to  hold  states  accountable  for  their  use 
of  the  block  grant.  The  indicators  would  be 
tied  to  the  goals  of  Healthy  People  2000. 


By  Mrs.  KASSEBAUM: 
S.  143.  A  bill  to  consolidate  Federal 
employment  training  programs  and 
create  a  new  process  and  structure  for 
funding  the  programs,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

THE  JOB  TRAINING  CONSOLIDATION  ACT  OF  1995 

Mrs.  KASSEBAUM.  Mr.  President, 
today  I  am  reintroducing  legislation 
designed  to  revamp  our  current  Federal 
job  training  programs.  From  the  view- 
point  of  both   the   taxpayer  and   the 


trainee,  there  can  be  little  doubt  that  a 
comprehensive  overhaul  is  long  over- 
due. 

Many  Americans  spoke  clearly  in  the 
recent  elections  and  said  that  they  do 
not  believe  that  the  Federal  Govern- 
ment is  spending  their  money  wisely. 
One  of  the  most  glaring  examples  of 
wasteful  Government  spending  are  Fed- 
eral job  training  programs.  According 
to  the  General  Accounting  Office,  the 
Federal  Government  currently  oversees 
154  separate  job  training  programs,  ad- 
ministered by  14  different  agencies,  at 
a  total  cost  to  the  taxpayers  of  almost 
$25  billion  a  year.  These  programs  are 
hamstrung  by  duplication,  waste,  and 
conflicting  regulations  that  too  often 
leave  program  trainees  no  better  off 
than  when  they  started. 

We  simply  cannot  keep  pumping  Fed- 
eral dollars  into  this  confusing  maze  of 
programs.  People  across  the  country 
are  fed  up  with  spending  money  on 
Government  programs  that  make 
promises  and  then  do  not  deliver.  With 
a  few  notable  exceptions,  the  evidence 
on  job  training  failures  far  exceeds  the 
successes. 

Last  year  the  GAO  released  a  report 
indicating  that  fewer  than  half  of  the 
62  job  training  programs  selected  for 
study  even  bothered  to  check  to  see  if 
participants  obtained  jobs  after  train- 
ing. During  the  past  decade,  only  seven 
of  those  programs  were  evaluated  to 
find  out  whether  trainees  would  have 
achieved  the  same  outcomes  without 
Federal  assistance. 

There  is  general  acknowledgement  in 
Congress  that  we  must  act  now  to  re- 
form these  programs.  The  administra- 
tion has  also  spoken  to  this  need,  as 
have  many  of  my  colleagues. 

Last  year  I  introduced  bipartisan  leg- 
islation designed  to  overhaul  com- 
pletely job  training  programs  by  essen- 
tially wiping  the  slate  clean  and  start- 
ing over.  The  bill  I  am  reintroducing 
today  incorporates  one  of  the  two  basic 
pieces  of  that  original  bill.  The  Job 
Training  Consolidation  Act  of  1995 
would  grant  broad  waivers  imme- 
diately to  allow  States  and  localities 
maximum  flexibility  to  coordinate  the 
largest  Federal  job  training  programs 
at  the  local  level. 

This  would  have  the  immediate  effect 
of  allowing  States  and  localities  the 
opportunity  to  combine  resources  and 
tailor  programs  to  meet  current  needs. 
For  example,  resources  could  be  com- 
bined to  address  high  priority  needs  of 
unemployed  persons  in  a  State  or  local 
community.  In  addition,  where  there  is 
overlap,  some  programs  could  be  elimi- 
nated to  increase  funding  in  other 
areas  and  improve  efficiencies  in  the 
delivery  of  services. 

What  I  am  not  proposing,  which  was 
the  second  piece  of  last  year's  bill,  is  to 
create  a  national  commission  to  study 
and  make  recommendations  to  Con- 
gress on  consolidating  all  existing  pro- 
grams. I  no  longer  believe  that  it  is 
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necessary  for  Congress  to  wait  another 
2  years  before  taking  decisive  action  to 
reform  these  programs. 

Instead,  the  Senate  Committee  on 
Labor  and  Human  Resources  will  hold 
hearings  on  January  10,  11,  and  12  on 
the  need  to  overhaul  Federal  job  train- 
ing programs.  The  hearings  will  outline 
the  current  state  of  the  programs,  pro- 
vide state,  local  and  private  sector  per- 
spectives on  job  training,  and  elicit  the 
opinions  of  a  variety  of  experts  on  how 
to  reform  our  scattershot  array  of 
training  program  into  a  system  that 
will  serve  all  individuals  more  effec- 
tively. 

As  a  result,  I  believe  we  will  have  the 
information  necessary  to  make  sen- 
sible determinations  about  the  elimi- 
nation or  consolidation  of  specific  pro- 
grams. I  intend  to  build  upon  this  leg- 
islation in  the  next  few  months  by  in- 
troducing a  comprehensive  proposal  to 
replace  existing  programs  with  a  new 
employment  and  training  strategy. 

However,  I  believe  it  is  first  nec- 
essary for  the  Committee  to  conduct  a 
thorough  review  of  existing  programs, 
before  a  final  proposal  is  made. 

The  goal  is  a  single,  coherent  ap- 
proach to  employment  and  training — to 
assist  all  job-seekers  in  entering  the 
workforce,  gaining  basic  skills,  or  re- 
training for  new  jobs.  We  do  not  have 
that  kind  of  a  system  today  and  our 
workers  and  our  economy  both  pay  the 
price.  We  need  to  start  over,  think 
boldly,  and  create  a  system  that  works 
for  everyone. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

I  S.  143 

Be  it  enaaiisd  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TrTLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  TITLE.— This  Act  may  be  cited  as 
the  "Job  Training  Consolidation  Act  of 
1995  ". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings. 
Sec.  3.  Definitions. 

TITLE  I— USE  OF  FEDERAL  FUNDS  FOR 
STATE    EMPLOYMENT    TRAINING    AC- 
TIVITIES 
Sec.  101.  Formula  assistance. 
Sec.  102.  Discretionary  assistance. 
Sec.  103.  Trade  adjustment  assistance  serv- 
ices. 
Sec.  104.  Employment  training  activities. 
Sec.  105.  Reports. 

TITtE  II-CONSOLIDATION  OF 
EMPLOYMENT  TRAINING  PROGRAMS 
Sec.  201.  Repeals    of    employment    training 
programs. 

SEC.  2.  FINDINGS. 

Congress  finds  thatr— 

(1)  according  to  the  General  Accounting 
Office— 

(A)  there  are  currently  154  Federal  employ- 
ment training  programs:  and 
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(B)  these  programs  cost  nearly 
$25,000,000,000  annually  and  are  administered 
by  14  different  Federal  agencies: 

(2)  these  programs  target  individual  popu- 
lations such  as  economically  disadvantaged 
persons,  dislocated  workers,  youth,  and  per- 
sons with  disabilities: 

(3)  many  of  these  programs  provide  similar 
services,  such  as  counseling,  assessment,  and 
literacy  skills  enhancement,  resulting  in 
overlapping  services,  wasted  funds,  and  con- 
fusion on  the  part  of  local  service  providers 
and  individuals  seeking  assistance: 

(4)  the  Federal  agencies  administering 
these  programs  fail  to  collect  enough  per- 
formance data  to  know  whether  the  pro- 
grams are  working  effectively: 

(5)  the  additional  cost  of  administering 
overlapping  employment  training  programs 
at  the  Federal.  State,  and  local  levels  diverts 
scarce  resources  that  could  be  better  used  to 
assist  all  persons  in  entering  the  work  force, 
gaining  basic  skills,  or  retraining  for  new 
jobs: 

(6)  the  conflicting  eligibility  requirements, 
and  annual  budgeting  or  operating  cycles,  of 
employment  training  programs  create  bar- 
riers to  coordination  of  the  programs  that 
may  restrict  access  to  services  and  result  in 
inefficient  use  of  resources; 

(7)  despite  more  than  30  years  of  federally 
funded  employment  training  programs,  the 
Federal  Government  has  no  single,  coherent 
policy  guiding  its  employment  training  ef- 
forts; 

(8)  the  Federal  Government  has  failed  to 
adequately  maximize  the  effectiveness  of  the 
substantial  public  and  private  sector  re- 
sources of  the  United  States  for  training  and 
work-related  education;  and 

(9)  the  Federal  Government  lacks  a  na- 
tional labor  market  information  system, 
which  is  needed  to  provide  current  data  on 
jobs  and  skills  in  demand  in  different  regions 
of  the  country. 

SEC.  3.  DEFINmONS. 

As  used  in  this  Act: 

(1)  Covered  act— The  term  "covered  Act " 
means  an  Act  described  in  paragraph  (3). 

(2)  Covered  activity.— The  term  "covered 
activity"  means  an  activity  authorized  to  be 
carried  out  under  a  covered  provision. 

(3)  Covered  provision.— The  term  "covered 
provision"  means  a  provision  of— 

(A)  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.): 

(B)  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C. 
2301  et  seq.); 

(C)  part  B  of  title  III  of  the  Adult  Edu- 
cation Act  (20  use.  1203  et  seq.): 

(D)  part  F  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  681  et  seq); 

(E)  section  235  or  236.  or  paragraph  (1)  or  (2) 
of  section  250(d).  of  the  Trade  Act  of  1974  (19 
U.S.C.  2295.  2296.  or  2331(d)); 

(F)  the  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.): 

(G)  title  I  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  720  et  seq.); 

(H)  section  6(d)(4)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(d)(4)); 

(I)  the  Refugee  Education  Assistance  Act 
of  1980  (8  U.S.C.  1522  note); 

(J)  section  204  of  the  Immigration  Reform 
and  Control  Act  of  1986  (8  U.S.C.  1255a  note); 

(K)  title  VII  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11421  et 
seq.): 

(L)  title  V  of  the  Older  Americans  Act  of 
1965  (42  use.  3056  et  seq);  and 

(M)  the  School-to-Work  Opportunities  Act 
of  1994  (20  U.S.C.  6101  et  seq.). 


(4)  Local  ENTrrv.- The  term  "local  entity" 
includes  public  and  private  entities. 

TITLE  I— USE  OF  FEDERAL  FUNDS  FOR 
STATE  EMPLOYMENT  TRAINING  ACTIVI- 
TIES 

SEC.  101.  FORMtFLA  ASSISTANCE. 

(a)  Use  of  Funds.— Notwithstanding  any 
other  provision  of  Federal  law.  a  State  that 
receives  State  formula  assistance  for  a  cov- 
ered activity  for  a  fiscal  year  may  use  the 
assistance  to  carry  out  activities  as  de- 
scribed in  section  104  for  the  fiscal  year.  Not- 
withstanding any  other  provision  of  Federal 
law,  a  local  entity  that  receives  local  for- 
mula assistance  for  a  covered  activity  for  a 
fiscal  year  may  use  the  assistance  to  carry 
out  activities  as  described  in  section  104  for 
the  fiscal  year. 

(b)  Requirements.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  a  State  may  use 
such  State  formula  assistance,  and  a  local 
entity  may  use  such  local  formula  assist- 
ance, to  carry  out  activities  as  described  in 
section  104.  without  regard  to  the  require- 
ments of  any  covered  Act. 

(2)  Remaining  program  requirements.— 

(A)  Allocation  and  enforcement.— Any 
head  of  a  Federal  agency  that  allocates 
State  formula  assistance,  and  any  State  that 
allocates  local  formula  assistance,  for  a  cov- 
ered activity— 

(i)  shall  allocate  such  assistance  in  accord- 
ance with  allocation  requirements  that  are 
specified  in  the  covered  Acts  and  that  relate 
to  the  covered  activity,  including  provisions 
relating  to  minimum  or  maximum  alloca- 
tions; and 

(iixl)  if  the  State  or  local  entity  uses  such 
assistance  to  carry  out  the  covered  activity, 
shall  exercise  the  enforcement  and  oversight 
authorities  that  are  specified  in  the  covered 
Acts  and  that  relate  to  the  covered  activity: 
and 

(II)  if  the  State  or  local  entity  does  not  use 
such  assistance  to  carry  out  the  covered  ac- 
tivity, shall  exercise  such  authorities  solely 
for  the  purpose  of  ensuring  that  the  assist- 
ance is  used  to  carry  out  activities  as  de- 
scribed in  section  104.  and  in  accordance  with 
the  applicable  requirements  of  this  title. 

(B)  Administrative  expense  limits.— Each 
State  that  receives  State  formula  assistance, 
and  each  local  entity  that  receives  local  for- 
mula assistance,  for  a  covered  activity— 

(i)  shall  comply  with  any  limits  on  admin- 
istrative expenses  that  are  specified  in  the 
covered  Acts  and  that  relate  to  the  covered 
activity;  and 

(ii)  for  any  fiscal  year,  may  not  use  a 
greater  percentage  of  the  State  formula  as- 
sistance or  local  formula  assistance  to  pay 
for  the  administrative  expenses  of  activities 
carried  out  under  section  104  than  the  State 
or  entity  used  to  pay  for  such  administrative 
expenses  relating  to  the  covered  activity  for 
fiscal  year  1995. 

(C)  Conditional  benefits.— Any  State  that 
receives  State  formula  assistance  to  carry 
out  a  covered  activity  described  in  a  covered 
provision  specified  in  subparagraph  (D)  or 
(H)  of  section  3(3)  and  that  uses  the  assist- 
ance to  carry  out  activities  as  described  in 
section  104  shall  carry  out  an  activity  that  is 
appropriate  for  persons  who  would  otherwise 
be  eligible  to  participate  in  the  covered  ac- 
tivity. Any  person  in  the  State  who  would 
otherwise  be  required  to  participate  in  the 
covered  activity  in  order  to  obtain  Federal 
assistance  under  a  covered  Act  shall  be  eligi- 
ble to  receive  the  assistance  by  participating 
in  such  appropriate  activity. 


(D)      AVAILABILITY     OF     APPROPRIATIONS  — 

Nothing  in  this  section  shall  affect  the  pe- 
riod  for  which  any   appropriation   under  a 
covered  Act  remains  available.- 
(c)  Definitions.— As  used  in  this  section: 

(1)  Local  formula  assistance.— The  term 
"local  formula  assistance"  means  assistance 
made  available  by  a  State  to  a  local  entity 
under — 

(AXi)  subsections  (a)<2)  and  (b)  of  section 
202  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1602); 

(ii)  section  252(b)  of  such  Act  (29  U.S.C. 
1631(b)>  in  accordance  with  subsections  (a)(2) 
and  (b)  of  section  262  of  such  Act  (29  U.S.C. 
1642): 

(iii)  subsections  (a)(2)  and  (b)  of  section  262 
of  such  Act  (29  U.S.C.  1642);  or 

(iv)  subsections  (a)(1).  (b).  and  (d)  of  sec- 
tion 302  of  such  Act  (29  U.S.C.  1652);  or 

(B)(i)  section  102(aKl).  and  section  231(a)  or 
232  of  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act  (20  U.S.C.  2312(a)(1),  and  2341(a)  or 
2341a);  or 

(ii)  section  353(b)  of  such  Act  (20  U.S.C. 
2395b(b)). 

(2)  State  formula  assistance.— The  term 
"State  formula  assistance"  means  assistance 
made  available  by  an  agency  of  the  Federal 
Government  to  a  State  under— 

(A)(i)  subsections  (a)(2)  and  (c)  of  section 
202  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1602): 

(ii)  subsections  (a)(2)  and  (c)  of  section  262 
of  such  Act  (29  U.S.C.  1642): 

(iii)  subsections  (a)(1).  (b).  and  (c)(1)  of  sec- 
tion 302  of  such  Act  (29  U.S.C.  1652);  or 

(iv)  sections  502(d)  and  503  of  such  Act  (29 
U.S.C.  1791a(d)); 

(B)(i)  section  101(a)(2)  of  the  Carl  D.  Per- 
kins Vocational  Education  Act  (20  U.S.C. 
2311(a)(2))  (other  than  assistance  made  avail- 
able under  section  231(a)  or  232  of  such  Act 
(20  U.S.C.  2341(a)  or  2341a)  to  local  edu- 
cational agencies  or  other  local  entities 
within  the  State): 

(ii)  section  112(0  of  such  Act  (20  U.S.C. 
2322(0):  or 

(iii)  section  343(b)(1)  of  such  Act  (20  U.S.C. 
2394a(b)(l)): 

(C)  section  313(b)  of  the  Adult  Education 
Act  (20  U.S.C.  1201b(b))  (other  than  assist- 
ance reserved  to  carry  out  part  D  of  title  III 
of  such  Act  (20  U.S.C.  1213  et  seq.)); 

(D)  subsection  (k)  or  (1)  of  section  403  of 
the  Social  Security  Act  (42  U.S.C.  603): 

(E)  section  6(b)(1)  of  the  Wagner-Peyser 
Act  (29  use.  49e(b)(l)): 

(F)(i)  subsection  (a)  or  (b)  of  section  110  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  730) 
(less  any  amount  reserved  under  subsection 
(d)  of  such  section): 

(ii)  section  112(e)  of  such  Act  (29  U.S.C. 
732(e)):  or 

(iii)  section  124  of  such  Act  (29  U.S.C.  744); 

(G)  section  16(h)(1)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2025(h)(1))  (other  than  funds 
made  available  under  subparagraph  (B)  of 
such  section); 

(H)(i)  section  201(b)  of  the  Refugee  Edu- 
cation AssisUnce  Act  of  1980  (8  U.S.C.  1522 
note): 

(ii)  section  301(b)  of  such  Act  (8  U.S.C.  1522 
note);  or 

(iii)  section  401(b)  of  such  Act  (8  U.S.C.  1522 
note): 

(I)  section  204(b)  of  the  Immigration  Re- 
form and  Control  Act  of  1986  (8  U.S.C.  1255a 
note); 

(JKi)  section  722(c)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act;  or 

(ii)  section  752(a)  of  such  Act  (42  U  S  C 
11462(a)):  or 

(K)  section  506(a)(3)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3056d(a)(3)). 


SEC.  102.  DISCRETIONARY  ASSISTANCE. 

(a)  In  General.— 

(1)  Prior  assistance.— Notwithstanding 
any  other  provision  of  Federal  law,  a  State 
or  local  entity  that  received,  prior  to  the 
date  of  enactment  of  this  Act,  discretionary 
assistance  for  a  covered  activity  for  a  fiscal 
year  may  use  the  assistance  to  carry  out  ac- 
tivities as  described  in  section  104  for  the 
fiscal  year. 

(2)  Future  assistance.— Notwithstanding 
any  other  provision  of  Federal  law,  a  State 
or  local  entity  that  is  eligible  to  apply  for 
discretionary  assistance  for  a  covered  activ- 
ity for  a  fiscal  year  may  apply,  as  described 
in  subsection  (c),  for  the  assistance  to  carry 
out  activities  as  described  in  section  104  for 
the  fiscal  year. 

(b)  Use  of  Funds.— 

(1)  In  general— Except  as  otherwise  pro- 
vided in  this  subsection,  a  State  or  local  en- 
tity that  receives  discretionary  assistance 
prior  to  the  date  of  enactment  of  this  Act  or 
on  approval  of  an  application  submitted 
under  subsection  (c)  may  use  the  discre- 
tionary assistance  to  carry  out  activities  as 
described  in  section  104,  without  regard  to 
the  requirements  of  any  covered  Act. 

(2)  Remaining  program  requirements —a 
State  or  local  entity  that  uses  discretionary 
assistance  to  carry  out  such  activities  shall 
use  the  assistance  in  accordance  with  the  re- 
quirements of  subparagraphs  (A),  (B),  and  (D) 
of  section  101(b)(2).  which  shall  apply  to  such 
assistance  in  the  same  manner  and  to  the 
same  extent  as  the  requirements  apply  to 
State  formula  assistance  or  local  formula  as- 
sistance, as  appropriate,  used  under  section 
101. 

(c)  Additional  Information  in  Applica- 
tion.—A  State  or  local  entity  seeking  to  use 
discretionary  assistance  as  described  in  sub- 
section (a)(2)  shall  include  in  the  application 
(under  the  covered  provision  involved)  of  the 
State  or  local  entity  for  the  assistance  (in 
lieu  of  any  information  otherwise  required  to 
be  submitted) — 

(Da  description  of  the  funds  the  State  or 
local  entity  proposes  to  use  to  carry  out  ac- 
tivities as  described  in  section  104; 

(2)  a  description  of  the  activities  to  be  car- 
ried out  with  such  funds; 

(3)  a  description  of  the  specific  outcomes 
expected  of  participants  in  the  activities: 
and 

(4)  such  other  information  as  the  head  of 
the  agency  with  responsibility  for  evaluating 
the  application  may  require. 

(d)  Evaluation  of  Application.— In  evalu- 
ating an  application  described  in  subsection 
(c),  the  agency  with  responsibility  for  evalu- 
ating the  application  shall  evaluate  the  ap- 
plication by  determining  the  likelihood  that 
the  State  or  local  entity  submitting  the  ap- 
plication will  be  able  to  carry  out  activities 
as  described  in  section  104.  In  evaluating  ap- 
plications for  discretionary  assistance,  the 
agency  shall  not  give  preference  to  applica- 
tions proposing  covered  activities  over  appli- 
cations proposing  activities  described  in  sec- 
tion 104. 

(e)  Definition— As  used  In  this  section, 
the  term  "discretionary  assistance"  means 
assistance  that^ 

(1)  is  not  State  formula  assistance  or  local 
formula  assistance,  as  defined  in  section 
101(c): 

(2)  is  not  Federal  assistance  available  to 
provide  services  described  in  section  235  or 
236.  or  paragraph  (1)  or  (2)  of  section  250(d), 
of  the  Trade  Act  of  1974  (19  U.S.C.  2295,  2296, 
or  2331(d));  and 

(3)  is  made  available  by  an  agency  of  the 
Federal   Government,   or  by   a  State,   to  a 


State  or  local  entity  to  enable  the  State  or 
local  entity  to  carry  out  an  activity  under  a 
covered  provision. 

SEC.     lOS.     TRADE     ADJUSTMENT     ASSISTANCE 
SERVICES. 

(a)  Use  of  Assistance.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  Federal  law,  if  the  Sec- 
retary of  Labor  initiates  efforts  under  sec- 
tion 235  of  the  Trade  Act  of  1974  (19  U.S.C. 
2295)  to  secure  services  described  in  such  sec- 
tion 235  (including  services  that  are  provided 
under  section  250(d)(1)  of  such  Act  (19  U.S.C. 
2331(d)(1)))  for  a  worker,  or  if  the  Secretary 
makes  a  determination  under  section  236(a) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2296(a)) 
that  entitles  a  worker  to  payments  described 
in  such  section  for  services  (including  serv- 
ices for  which  payment  is  provided  under 
section  250(d)(2)  of  such  Act),  the  Secretary 
shall  notify  the  State  in  which  the  worker  is 
located. 

(2)  Activities.- A  State  that  receives  such 
notification  may  apply  under  subsection  (c) 
for  the  Federal  assistance  that  would  other- 
wise have  been  expended  to  provide  services 
described  in  paragraph  (1)  to  the  worker,  to 
enable  the  State  to  carry  out  activities  as 
described  in  section  104  for  the  fiscal  year.  If 
the  State  has  received  such  assistance  in  ad- 
vance, the  State  may  apply  under  subsection 
(c)  to  use  such  assistance  to  enable  the  State 
to  carry  out  activities  as  described  in  section 
104  for  the  fiscal  year. 

(b)  Requirements.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  a  State  that  re- 
ceives such  Federal  assistance  and  receives 
approval  of  an  application  submitted  under 
subsection  (c)  may  use  the  assistance  to 
carry  out  activities  as  described  in  section 
104,  without  regard  to  the  requirements  of 
any  covered  Act. 

(2)  Remaining  pr(x;ram  requirements —a 
State  that  uses  such  Federal  assistance  to 
carry  out  such  activities  shall  use  the  assist- 
ance in  accordance  with  the  requirements  of 
subparagraphs  (A)(ii),  (B),  and  (D)  of  section 
101(b)(2).  which  shall  apply  to  such  assist- 
ance in  the  same  manner  and  to  the  same  ex- 
tent as  the  requirements  apply  to  State  for- 
mula assistance  or  local  formula  assistance, 
as  appropriate,  used  under  section  101. 

(3)  Conditional  benefits.— Any  State  that 
receives  Federal  assistance  that  would  other- 
wise have  been  expended  to  provide  services 
described  in  subsection  (a)(1)  to  a  worker, 
and  that  uses  the  assistance  to  carry  out  ac- 
tivities as  described  in  section  104.  shall 
carry  out  eligible  alternative  activities  that 
are  appropriate  for  the  worker.  If  the  worker 
would  otherwise  be  required  to  receive  such 
services  in  order  to  obtain  Federal  funds 
under  another  provision  of  chapter  2  of  title 
II  of  the  Trade  Act  of  1974  (19  U.S.C.  2291  et 
seq.).  the  worker  shall  be  eligible  to  receive 
the  funds  by  participating  in  such  eligible  al- 
ternative activities. 

(c)  Additional  Information  in  Applica- 
tion.—a  State  seeking  to  use  Federal  assist- 
ance that  would  otherwise  have  been  ex- 
pended to  provide  services  described  in  sub- 
section (a)(1)  to  a  worker  shall  submit  an  ap- 
plication to  the  Secretary  of  Labor,  at  such 
time  and  in  such  manner  as  the  Secretary 
may  require,  that  contains — 

(Da  description  of  the  Federal  assisUnce 
the  State  proposes  to  use  to  carry  out  activi- 
ties as  described  in  section  104: 

(2)  a  description  of  the  activities  to  be  car- 
ried out  with  such  assistance; 

(3)  a  description  of  the  specific  outcomes 
expected  of  participants  in  the  activities; 
and 
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(4)  such  other  information  as  the  Secretary 
of  Labor  may  require. 

(d)  Evaluation  of  application —In  evalu- 
ating an  application  described  in  subsection 
(c).  the  Secretary  of  Labor  shall  evaluate  the 
application  by  determining  the  likelihood 
that  the  State  submitting  the  application 
will  be  able  to  carry  out  activities  as  de- 
scribed in  section  104.  In  evaluating  applica- 
tions for  such  Federal  assistance,  the  Sec- 
retary of  Labor  shall  not  give  preference  to 
applicationB  proposing  covered  activities 
over  applications  proposing  activities  de- 
scribed in  section  104. 
SEC.  104.  EMPMJYMENT  TRAINING  ACTIVITIES. 

A  State  or  local  entity  that  receives  State 
formula  assistance  or  local  formula  assist- 
ance as  described  in  section  101(a),  receives 
discretionary  assistance  as  described  in  sec- 
lion  102(b),  or  receives  Federal  assistance  as 
described  in  section  103(b),  may— 

(D  use  th9  assistance  to  carry  out  activi- 
ties to  develop  a  comprehensive  statewide 
employment  training  system  that— 

(A)  is  primarily  designed  and  implemented 
by  communities  to  serve  I(x»l  labor  markets 
in  the  Statf  involved; 

(B)  requires  the  participation  and  involve- 
ment of  private  sector  employers  in  all 
phases  of  the  planning,  development,  and  im- 
plementation of  the  system,  including— 

(i)  determining  the  skills  to  be  developed 
by  each  employment  training  program  car- 
ried out  through  the  system:  and 

(ii)  designing  the  training  to  be  provided 
by  each  such  program; 

(C)  assures  that  Slate  and  local  training 
efforts  are  linked  to  available  employment 
opportunities: 

(D)  includes  standards  for  determining  the 
effectivenese  of  such  programs;  and 

(E)  is  art  integrated  system  that  assures 
that  indiviijuals  seeking  employment  in  the 
State  will  receive  information  about  all 
available  employment  training  services  pro- 
vided in  the  Slate,  regardless  of  where  the 
individuals  Initially  enter  the  system:  or 

(2)  may  use  the  assistance  that  would  oth- 
erwise have  been  used  to  carry  out  2  or  more 
covered  activities— 

(A)  to  address  the  high  priority  needs  of 
unemployejj  persons  in  the  Slate  or  commu- 
nity involved  for  employment  training  serv- 
ices; ; 

(B)  to  ir^iprove  efficiencies  in  the  delivery 
of  the  covejred  activities;  or 

(C)  in  trio  case  of  overlapping  or  duplica- 
tive activities — 

(i)  by  combining  the  covered  activities  and 
funding  tht  combined  activities:  or 

(ii)  by  eliminating  one  of  the  covered  ac- 
tivities anB  increasing  the  funding  to  the  re- 
maining covered  activity. 

SEC.  105.  RfiPORTS. 

(a)  STATt  reports.- 

(1)  Preparation —A  State  that  receives 
State  forntula  assistance  as  described  in  sec- 
tion 101(a),  receives  discretionary  assistance 
as  described  in  section  102(b),  or  receives 
Federal  a$3i.stance  as  described  in  section 
103(b),  andi  that  uses  the  assistance  to  carry 
out  activities  as  described  in  section  104 
shall  anniJally  prepare  a  report  containing— 

(A)  infoitmation  on  the  amount  and  origin 
of  such  assistance: 

(B)  information  on  the  activities  carried 
out  with  sUch  assistance: 

(C)  information  regarding  the  populations 
to  be  served  with  such  assistance,  such  as 
economically  disadvantaged  persons,  dis- 
located workers,  youth,  and  individuals  with 
disabilitiee; 

(D)  a  summary  of  the  reports  received  by 
the  State  finder  subsection  (b):  and 
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(E)  such  other  information  as  the  commit- 
tees described  in  paragraph  (2)  may  require. 

(2)  Submission.— The  State  shall  submit 
the  report  described  in  paragraph  (1)  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  not  later  than  60  days  after  the  end 
of  each  year. 

(b)  Local  Entity  Reports  — 

(D  Preparation.— A  local  entity  that  re- 
ceives local  formula  assistance  as  described 
in  section  101(a).  or  that  receives  discre- 
tionary assistance  as  described  in  section 
102(b),  and  uses  the  assistance  to  carry  out 
activities  as  described  in  section  104  shall  an- 
nually prepare  a  report  containing — 

(A)  information  on  the  amount  and  origin 
of  such  assistance: 

(B)  information  on  the  activities  carried 
out  with  such  assistance; 

(C)  information  regarding  the  populations 
to  be  served  with  such  assistance,  such  as 
economically  disadvantaged  persons,  dis- 
located workers,  youth,  and  individuals  with 
disabilities:  and 

(D)  such  other  information  as  the  State 
that  allocated  the  assistance  may  require. 

(2)  Submission.— The  local  entity  shall  sub- 
mit the  report  described  in  paragraph  (1)  to 
the  State  not  later  than  30  days  after  the  end 
of  each  year. 

TITLE  II— CONSOUDATION  OF 
EMPLOYMENT  TRAINING  PROGRAMS 
SEC,  201.  REPEALS  OF  EMPLOYMENT  TRAINING 
PROGRAMS, 

(a)  In  General— The  following  provisions 
are  repealed; 

(D  The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  etseq). 

(2)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C. 
2301  etseq.). 

(3)  Part  B  of  title  III  of  the  Adult  Edu- 
cation Act  (20  use.  1203  et  seq.). 

(4)  Part  F  of  title  IV  of  the  Social  Security 
Act  (42  use.  681  et  seq). 

(5)  Sections  235  and  236  of  the  Trade  Act  of 
1974  (19  U.S.C.  2295  and  2296).  and  paragraphs 
(1)  and  (2)  of  section  250(d)  of  such  Act  (19 
U.S.C.  2331(d)). 

(6)  The  Wagner-Peyser  Act  (29  U.S.C.  49  el 
seq.). 

(7)  Title  I  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  720  etseq). 

(8)  Section  6(d)(4)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(d)(4)). 

(9)  The  Refugee  Education  Assistance  Act 
of  1980  (8  use.  1522  note). 

(10)  Section  204  of  the  Immigration  Reform 
and  Control  Act  of  1986  (3  U.S.C.  1255a  note). 

(11)  Title  VII  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11421  et 
seq.). 

(12)  Title  V  of  the  Older  Americans  Act  of 
1965  (42  use.  3056  et  seq.). 

(13)  The  School-to-Work  Opportunities  Act 
of  1994  (20  use.  6101  et  seq). 

(b)  Technical  and  Conforming  amend- 
ments.—Section  25&(d)  of  the  Trade  Act  of 
1974  (as  amended  by  subsection  (a)(5))  is 
amended  by  redesignating  paragraphs  (3),  (4). 
and  (5)  as  paragraphs  (D.  (2).  and  (3),  respec- 
tively. 

(c)  EFFEtrriVE  Date.— The  repeals  made  by 
subsection  (a),  and  the  amendments  made  by 
subsection  (b),  shall  take  effect  24  months 
after  the  date  of  enactment  of  this  Act. 


By  Mr.  LOTT  (for  Mr.  Hatch): 
S.  144.  A  bill  to  amend  section  526  of 
title  28,  United  States  Code,  to  author- 
ize awards  of  attorney's  fees;  read  the 
first  time. 


the  attorney's  fees  equity  act  of  1995 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  what  some  might 
consider  a  minor  bill,  but  one  that  is 
nonetheless  the  right  and  compelling 
thing  to  do  for  Department  of  Justice 
employees  and  Federal  public  defenders 
who  serve  their  government  diligently. 
Most  of  my  colleagues,  I  believe,  are 
familiar  with  this  legislation,  which  we 
have  been  working  on  for  several  years. 
The  same,  or  a  similar  bill,  has  in  re- 
cent years  twice  passed  the  Senate  and 
once  been  added  to  a  crime  bill  con- 
ference report.  Nonetheless,  for  reasons 
unrelated  to  this  bill,  it  has  never  been 
signed  into  law.  I  sincerely  hope  that 
by  moving  this  bill  separately  this  year 
we  can  get  it  done. 

This  legislation  provides  that  current 
or  former  attorneys  or  agents  em- 
ployed by  the  Department  of  Justice  or 
by  a  Federal  public  defender  subjected 
to  criminal  or  disciplinary  investiga- 
tions arising  out  of  their  employment 
duties  shall  be  entitled  to  reasonable 
attorney's  fees  if  such  investigations 
do  not  result  in  adverse  action. 

In  reality,  this  bill  is  simply  a  mat- 
ter of  fundamental  fairness.  The  Inde- 
pendent Counsel  Reauthorization  Act 
has  for  some  time  provided  for  full  re- 
imbursement of  counsel's  fees  incurred 
by  high  level  Federal  officials  subject 
to  investigation  for  possible  violations 
of  Federal  criminal  law. 

Providing  legal  fees  to  high-ranking 
Government  officials  subject  to  inves- 
tigation for  violation  of  criminal  law, 
but  not  to  working  level  employees 
such  as  Assistant  U.S.  Attorneys  is 
simply  unfair.  High  ranking  officials 
obviously  receive  larger  Government 
salaries  than  their  working  level  col- 
leagues, and  not  infrequently  have  op- 
portunities to  earn  lucrative  salaries 
once  they  leave.  Moreover,  they  are 
often  less  vulnerable  to  the  chilling  ef- 
fect misconduct  or  criminal  investiga- 
tions can  have  on  employees  on  the 
front  line  of  prosecution. 

The  reimbursement  provisions  of  the 
Independent  Counsel  Act  demonstrate 
that  the  public  interest  in  assisting 
Government  officials  with  the  stagger- 
ing cost  and  devastating  impact  of  in- 
vestigations can  outweigh  any  real  or 
perceived  conflict  of  interest,  which  I 
understand  is  the  principal  rationale 
for  not  providing  such  assistance  to 
lower  level  employees. 

The  Independent  Counsel  Act,  how- 
ever, correctly  provides  reimbursement 
for  attorneys  fees  only  if  the  person 
under  investigation  is  vindicated.  By 
limiting  Government  assistance  only 
to  such  circumstances— which  my  bill 
does  as  well— the  public  interest  is 
clearly  served.  Any  conflict  attrib- 
utable to  the  government  arguing  with 
the  government  is  rendered  void.  By 
providing  reimbursement  only  for  a 
successful  defense,  any  incentive  to  de- 
fending private  counsel  to  go  easy  with 
the  Government  because  it  will  reim- 
burse his  or  her  fees  is  removed.  Also, 


by  providing  the  means  for  an  adequate 
defense  for  its  employees,  the  U.S.  Gov- 
ernment ensures  that  frivolous  or  vin- 
dictive investigations  are  terminated 
quickly.  At  the  same  time,  there  is  no 
incentive  under  such  an  arrangement 
for  the  Government  to  prosecute  less 
zealously;  indeed,  a  successful  prosecu- 
tion saves  costs  since  there  then  would 
be  no  obligation  to  pay  legal  fees. 

If  no  reimbursement  is  available, 
however,  the  possibility  of  serious  con- 
flicts is  great.  If  an  Assistant  U.S.  At- 
torney must  retain  private  defense 
counsel,  it  is  likely  that  the  defense 
counsel  would  have  to  provide  the  U.S. 
Attorney  with  a  fee  discount  or  pro 
bono  representation.  This  situation  ob- 
viously might  create  at  least  the  ap- 
pearance of,  if  not  a  real  conflict  of  in- 
terest in  the  future. 

The  limited  legislation  I  am  intro- 
ducing, which  provides  for  reimburse- 
ment of  private  attorneys  fees  to  cer- 
tain Department  of  Justice  and  Federal 
public  defender  employees  under  speci- 
fied circumstances,  can  be  fully  justi- 
fied. Covered  employees,  because  of 
their  duties,  are  far  more  often  subject 
to  allegations  of  misconduct,  usually 
by  defendants  and  less  often  by  courts. 
In  either  event,  the  reality  is  that 
these  employees — both  lawyers  and 
agents — are  in  a  position  of  constant 
adversity.  In  order  to  prevent  the  need 
for  self-defense  from  becoming  a  dis- 
incentive to  government  service  or  to 
force  Assistant  U.S.  Attorneys  to  roam 
the  defense  bar  looking  for  handouts  in 
the  form  of  free,  legal  service — a  dis- 
agreeable situation  to  say  the  least — 
some  legislative  relief  is  appropriate.  I 
believe  that  the  legislation  I  am  intro- 
ducing today  provides  a  limited  and  ra- 
tional solution  to  this  problem,  and  I 
hope  the  Senate  will  move  swiftly  to 
pass  it. 


By  Mr.  GRAMM  (for  himself,  Mr. 
LOTT,        Mr.        Burns,        Mrs. 
Hutchison,  Mr.  Craig  Thomas, 
and  Mr.  Inhofe): 
S.  145.  A  bill  to  provide  appropriate 
protection  for  the  constitutional  guar- 
antee of  private  property  rights,  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

THE  PRIVATE  PROPERTY  RIGHTS  RESTORATION 
ACT 

•  Mr.  GRAMM.  Mr.  President,  we  see 
no  reason  why  the  takings  clause  of 
the  Fifth  Amendment,  as  much  a  part 
of  the  Bill  of  Rights  as  the  First 
Amendment  or  Fourth  Amendment, 
should  be  relegated  to  the  status  of  a 
poor  relation.  With  these  words  in  the 
recent  landmark  Supreme  Court  deci- 
sion Dolan  versus  City  of  Tigard,  Chief 
Justice  Rehnquist  correctly  points  out 
the  evisceration  of  one  of  the  most  fun- 
damental rights  protected  by  our  Con- 
stitution. Sadly,  with  all  the  talk 
about  rights  in  America  today,  the  fun- 
damental freedom  to  acquire,  use,  and 
dispose  of  private  property  has  become 


a  poor  relation.  In  fact,  it  has  very 
nearly  been  drummed  out  of  the  family 
because  of  the  Federal  Government's 
relentless  assault  on  private  property. 

The  Founding  Fathers  were  keenly 
aware  of  the  need  to  protect  private 
property  rights,  so  much  so  that  they 
provided  in  the  Bill  of  Rights  that  pri- 
vate property— shall  not — be  taken  for 
public  use  without  just  compensation. 
Indeed,  the  courts  have  been  very  clear 
that  if  the  Government  builds  a  high- 
way across  your  property,  then  the  5th 
amendment's  just  compensation  provi- 
sion applies.  However,  one  form  of  tak- 
ing which  has  become  more  common 
than  outright  condemnation  is  the  reg- 
ulatory taking.  This  occurs  when  the 
Government  imposes  such  stringent 
controls  on  the  use  of  private  property 
that  its  value  is  eroded  or  destroyed. 

Currently,  farmers,  small  businesses, 
and  homeowners  are  in  the  path  of  an 
avalanche  of  Federal  regulations  and 
restrictions  affecting  their  property. 
During  President  Clinton's  first  year  in 
office,  the  Federal  Register,  which  is 
the  daily  depository  of  all  proposed  and 
final  Federal  regulations,  totalled 
69,684  pages — the  highest  count  since 
Jimmy  Carter's  record  level.  Moreover, 
the  Unified  Agenda  of  Federal  Regula- 
tions reveals  an  enormous  increase  of 
regulatory  activity,  with  a  22  percent 
growth  since  1992  in  the  number  of  reg- 
ulations under  consideration  or  re- 
cently completed  by  the  60  Federal  de- 
partments and  agencies  within  the 
Clinton  bureaucracy. 

Two  examples  of  Federal  regulatory 
takings  involve  wetlands  and  endan- 
gered species.  In  Texas,  the  U.S.  Fish 
and  Wildlife  Service  [USFWS]  has  list- 
ed 65  species  as  threatened  or  endan- 
gered. Nationwide.  853  species  are  al- 
ready listed  as  endangered,  and  ap- 
proximately 3,900  are  candidates  for  in- 
clusion on  the  list.  The  mere  presence, 
however  fleeting,  of  a  listed  species  on 
a  parcel  of  land  has  profound  ramifica- 
tions for  small,  individual  landowners 
whose  property  holdings  are  often  their 
most  significant  source  of  income.  In 
the  Woods  of  East  Texas,  if  a  red- 
cockaded  woodpecker  landed  in  your 
tree,  you  could  suddenly  be  threatened 
with  a  government  taking  that  barred 
you  from  cutting  your  own  timber. 
Without  the  income  generated  by  such 
economic  activity,  how  are  those 
whose  jobs  are  put  at  risk  expected  to 
provide  for  themselves  and  their  fami- 
lies? 

All  over  the  country  under  wetlands 
provisions,  entire  counties  or  signifi- 
cant portions  of  coastal  land  in  States 
such  as  Texas  and  Maryland  have  found 
that  the  ability  of  people  to  use  their 
property  has  been  restricted  dramati- 
cally because  a  Government  bureaucrat 
redefined  what  would  qualify  as  a  wet- 
land. The  destructive  impact  of  these 
regulatory  actions  on  jobs,  the  econ- 
omy, family  well-being,  and  individual 
freedom  has  been  enormous. 


To  help  revive  this  important  free- 
dom, I  have  reintroduced  The  Private 
Property  Rights  Restoration  Act, 
which  will  restore  the  constitutional 
mandate  that  just  compensation  be 
paid  when  Government  action  reduces 
private  property  value.  This  bill  will 
safeguard  the  rights  of  individuals 
whose  land  is  taken  by  Government 
regulations  or  policies  which  reduce  or 
destroy  the  value  of  the  property.  The 
legislation  or  policies  which  reduce  or 
destroy  the  value  of  the  property.  The 
legislation  requires  compensation  to  be 
paid  when  such  an  action  has  reduced 
property  value  by  at  least  25  percent  or 
$10,000.  However,  such  protection  will 
not  be  extended  to  uses  of  property 
which  are  deemed  to  be  a  public  nui- 
sance. The  payment  of  compensation 
to,  and  legal  fees  for,  property  owners 
who  successfully  plead  their  case  in 
court  must  be  paid  with  funds  from  the 
budget  of  the  agency  issuing  the  regu- 
lation. 

Mr.  President,  I  will  work  toward 
passage  of  this  legislation  to  help  every 
American  whose  constitutionally  guar- 
anteed property  rights  are  being  ig- 
nored or  threatened  by  the  Federal 
Government.  I  hope  we  can  work  to- 
gether to  protect  private  property 
rights  and  to  bring  the  Fifth  Amend- 
ment back  into  the  family  of  the  Bill 
of  Rights  on  behalf  of  the  people  who 
own  property,  till  the  soil,  and  produce 
the  goods  and  services  in  our  country. 

I  ask  unanimous  consent  that  a  one 
page  description  of  the  legislation  and 
the  bill  itself  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  145 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This   Act   may    be   cited   as   the    "Private 
Property  Rights  Restoration  Act". 
SEC.  2.   PRIVATE   PROPERTY  RIGHTS  RESTORA- 
TION. 

(a)  Cause  of  Action.— (1)  The  owner  of  any 
real  property  shall  have  a  cause  of  action 
against  the  United  States  if— 

(A)  the  application  of  a  statute,  regulation, 
rule,  guideline,  or  policy  of  the  United 
States  restricts,  limits,  or  otherwise  takes  a 
right  to  real  property  that  would  otherwise 
exist  in  the  absence  of  such  application:  and 

(B)  such  application  described  under  sub- 
paragraph (A)  would  result  in  a  discrete  and 
nonnegligible  reduction  in  the  fair  market 
value  of  the  affected  portion  of  real  property. 

(2)  Notwithstanding  paragraph  (IxB).  a 
prima  facie  case  against  the  United  States 
shall  be  established  if  the  Government  ac- 
tion described  under  paragraph  (1)(A)  results 
in  a  temporary  or  permanent  diminution  of 
fair  market  value  of  the  affected  portion  of 
real  property  of  the  lesser  of— 

(A)  25  percent  or  more:  or 

(B)  $10,000  or  more. 

(b)  Jurisdiction —An  action  under  this 
Act  shall  be  filed  in  the  United  States  Court 
of  Federal  Claims  which  shall  have  exclusive 
jurisdiction. 

(c)  Recovery.— In  any  action  filed  under 
this  Act.  the  owner  may  elect  to  recover— 


(Da  sum  equal  to  the  diminution  in  the 
fair  market  value  of  the  portion  of  the  prop- 
erty affected  by  the  application  of  a  statute, 
regulation,  rule,  guideline,  or  policy  de- 
scribed under  subsection  (a)(1)(A)  and  retain 
title:  or 

(2)  the  fair  market  value  of  the  affected 
portion  of  Che  regulated  property  prior  to 
the  Govemrnent  action  and  relinquish  title 
to  the  portion  of  property  regulated. 

(d)  Public  Nuisance  Exception.— (1)  No 
compensation  shall  be  required  by  virtue  of 
this  Act  if  the  owner's  use  or  proposed  use  of 
the  property  amounts  to  a  public  nuisance  as 
commonly  understood  and  defined  by  back- 
ground principles  of  nuisance  and  property 
law.  as  understood  under  the  law  of  the  State 
within  which  the  property  is  situated. 

(2)  To  bar  an  award  of  damages  under  this 
Act.  the  United  States  shall  have  the  burden 
of  proof  to  cBtablish  that  the  use  or  proposed 
use  of  the  property  is  a  public  nuisance  as 
defined  under  paragraph  (1)  of  this  sub- 
section. 

SEC.  3.  APPLICATION;  STATUTE  OF  LIMfTATIONS. 

(a)  APPLICATION— This  Act  shall  apply  to 
the  application  of  any  statute,  regulation, 
rule,  guideline,  or  policy  to  real  property,  if 
such  applic»tion  occurred  or  occui^  on  or 
after  Januapy  1.  1994. 

(b)  Statute  of  Limitations.— The  statute 
of  limitations  for  actions  brought  under  this 
Act  shall  be  six  years  from  the  application  of 
any  statute,  regulation,  rule,  guideline,  or 
policy  of  the  United  States  to  any  affected 
parcel  of  property  under  this  Act. 

SEC.  4.  AWARD  OF  COSTS;  LITIGATION  COSTS. 

(a)  In  GeNBRal.— The  court,  in  issuing  any 
final  order  in  any  action  brought  under  this 
Act.  shall  award  costs  of  litigation  (includ- 
ing reasonable  attorney  and  expert  witness) 
to  any  prevailing  plaintiff. 

(b)  Payment.- all  awards  or  judgments  for 
plaintiff,  including  recovery  for  damages  and 
costs  of  lititTRtion.  shall  be  paid  out  of  funds 
of  the  agency  or  agencies  responsible  for  Is- 
suing the  statute,  regulation,  rule,  guideline 
or  policy  affecting  the  reduction  in  the  fair 
market  value  of  the  affected  portion  of  prop- 
erty. Paymients  shall  not  be  made  from  a 
judgment  fund. 

SEC.  5.  CONSTITUTIONAL  OR  STATUTORY  RIGHTS 
NOT  RESTRICTED. 

Nothing  in  this  Act  shall  restrict  any  rem- 
edy or  any  right  which  any  person  (or  class 
of  persons)  may  have  under  any  provision  of 
the  United  States  Constitution  or  any  other 
law. 

Private  property  Right.s  Restoration  Act 
section  i.  short  title.— "private  property 

rights  restoration  act", 
sec.  2.  private  property  rights  restora- 
TION. 

(a)  Cause  of  Action.— 

(1)  The  owner  of  any  real  property  (land) 
may  sue  the  U.S.  government  if 

(A)  any  g;overnmental  action  identified  in 
the  Act  takes  a  persons  right  to  their  prop- 
erty: and  (B)  that  taking  significantly  re- 
duces the  fair  market  value  of  the  affected 
portion  of  property. 

(2)  A  property  owner  may  sue  the  U.S.  gov- 
ernment if  the  government  action  causes  a 
temporary  or  permanent  diminution  of  fair 
market  value  of  the  affected  portion  of  real 
property  cf  at  least  25  percent  or  $10,000. 

(b)  Jurisdiction.- The  U.S.  Court  of  Fed- 
eral Claims  Is  established  as  the  court  of  ju- 
risdiction for  claims  brought  forth  under 
this  Act. 

(c)  Recovery.— Property  owners  may 
choose  among  two  options  to  seek  reim- 
bursement for  government  actions  which  re- 
sult In  taking^s: 


(d)  PUBLIC  Nuisance  Exception.— ensures 
that  no  compensation  is  awarded  if  the  use 
to  which  the  property  owner  puts  the  prop- 
erty is  judged  to  be  a  public  nuisance. 
SEC.  3.  APPUCATION;  STATUTE  OF  LIMITATIONS. 

(a)  Application.— The  bill  applies  to  real 
property  affected  by  governmental  actions 
which  occur  on  or  after  January  1.  1994. 

(b)  Statute  of  Limitations.— The  statute 
of  limitations  for  actions  brought  forth 
under  this  legislation  Is  limited  to  6  years 
after  application  of  the  regulatory  action  to 
the  affected  property. 

SEC.  4.  AWARD  OF  COSTS;  LFFIGATION  COSTS 

(a)  Includes  litigation  costs  In  court  award. 

(b)  Requires  payment  for  court  awards 
from  agency  budgets  of  the  agency  respon- 
sible for  the  government  action,  rather  than 
a  judgement  fund. 

SEC.   5.   coNSTrrunoNALmr  or  statutory 

RIGHTS  NOT  RESTRICTED. 

Ensures  that  the  bill  does  not  preclude  any 
other  remedy  property  owners  may  seek.* 


By  Mr.  GRAMM: 
S.  146.  A  bill  to  authorize  negotiation 
of  free  trade  agreements  with  the  coun- 
tries of  the  Americas,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

the  AMERICAS  FREE  TRADE  ACT 

Mr.  GRAMM.  Mr.  President,  on  Feb- 
ruary 4,  1993,  I  introduced  legislation 
to  authorize  the  negotiation  of  free 
agreements  between  the  United  States 
and  the  countries  in  North  and  South 
America.  This  was  a  step  toward  the 
realization  of  my  hopes  for  a  free  trade 
area  stretching  from  the  Elizabeth  Is- 
lands of  Canada  to  Tierra  del  Fuego  in 
South  America.  The  subsequent  ap- 
proval of  the  North  American  Free 
Trade  Agreement  [NAFTA],  is  the  most 
significant  accomplishment  to  date  on 
the  road  toward  the  achievement  of 
free  trade  throughout  our  hemisphere. 

On  January  25,  1994,  I  introduced  the 
American  Free  Trade  Act.  This  legisla- 
tion was  similar  to  the  bill  that  I  in- 
troduced the  preceding  year,  with  the 
addition  of  special  provisions  regarding 
free  trade  with  a  post-Castro,  post 
communist  Cuba.  Those  provisions  de- 
fined the  standards  by  which  we  would 
be  able  to  identify  t'^e  return  of  free- 
dom to  Cuba  and  would  give  priority  to 
the  negotiation  of  a  free  trade  agree- 
ment with  a  free  Cuba. 

The  Index  of  Economic  Freedom,  re- 
cently published  by  the  Heritage  Foun- 
dation, listed  Cuba,  together  with 
North  Korea,  as  the  most  repressive 
nation  on  the  earth  with  regard  to  eco- 
nomic rights  and  freedoms.  Cuba  and 
North  Korea  remain  the  last  bastions 
of  unrepentant  Marxism.  While  such  a 
repressive  regime  remains  in  power  in 
Cuba,  free  trade  would  be  meaningless 
and  free  trade  negotiations  would  be  a 
waste  of  time.  On  the  other  hand,  in  a 
post-Castro  environment,  free  trade 
can  play  a  crucial  role  in  promoting 
and  reestablishing  economic  and  politi- 
cal freedoms. 

The  bill  contains  five  standards  for 
measuring  the  return  of  freedom  in 
Cuba.  These  standards  are: 


1.  The  establishment  of  constitu- 
tionally-guaranteed democratic  gov- 
ernment with  leaders  freely  and  fairly 
elected; 

2.  The  restoration,  effective  protec- 
tion, and  broad  exercise  of  private 
property  rights; 

3.  The  achievement  of  a  convertible 
currency; 

4.  The  release  of  political  prisoners; 
and 

5.  The  effective  guarantee  of  free 
speech  and  freedom  of  the  press. 

These,  of  course,  are  minimum  condi- 
tions upon  which  free  trade  relations 
can  be  established  and  which  free  trade 
can  strengthen.  In  fact,  free  trade  will 
serve  to  expand  the  economic  and  po- 
litical freedoms  of  the  people  of  Cuba. 

Mr.  President,  the  bill  sets  forth  an 
additional  requirement  that  nec- 
essarily must  be  met  for  our  Nation  to 
enter  into  a  broad  free  trade  arrange- 
ment with  Cuba,  and  that  is  that  the 
claims  of  U.S.  citizens  for  compensa- 
tion for  expropriated  property  are  ap- 
propriately addressed. 

This  last  December,  the  leaders  of  all 
of  the  nations  of  the  Western  Hemi- 
sphere, except  for  Fidel  Castro,  met  in 
Miami  and  agreed  to  the  goal  of 
achieving  free  trade  throughout  the 
Americas  early  in  the  next  century.  I 
have  long  supported  that  goal.  I  hope 
that  this  bill  that  I  am  reintroducing 
today  can  be  speedily  enacted  to  give 
the  President  the  authority  to  begin 
negotiations  right  away. 

Mr.  President,  the  time  is  not  at  all 
premature.  Several  countries  have  al- 
ready expressed  a  desire  to  enter  into  a 
free  trade  arrangement  with  the  United 
States.  Among  those  are  Chile,  Pan- 
ama, Argentina,  and  others.  Several  of 
these  and  other  countries  in  the  hemi- 
sphere have  entered  into,  or  are  nego- 
tiating, free  trade  arrangements  among 
themselves.  While  NAFTA  is  the  larg- 
est free  trade  area  in  the  hemisphere, 
Brazil,  Argentina,  Uruguay  and  Para- 
guay are  scheduled  this  year  to  initi- 
ate the  second  largest  free  trade  area, 
called  Mercosul/sur,  a  free  trade  area 
with  nearly  $650  billion  in  combined 
gross  domestic  product. 

Four  other  trade  arrangements  are  or 
soon  will  be  in  place  in  the  Americas 
and  the  Caribbean.  These  trade  ar- 
rangements are  the  building  blocks  of 
an  eventual  free  trade  area  embracing 
all  of  the  Americas.  The  Americas  Free 
Trade  Act  would  encourage  the  Presi- 
dent to  conduct  negotiations  with  such 
groups  of  nations,  in  order  to  build 
upon  the  progress  that  they  are  achiev- 
ing in  lowering  the  barriers  to  trade 
among  themselves. 

Mr.  President,  the  last  15  years  have 
witnessed  victories  for  freedom  in  the 
governments  and  economies  of  the 
Americas.  Their  rejection  of 
authoritarianism  has  accelerated,  and 
the  United  States  has  been  the  model 
for  this  development.  After  almost  two 
centuries  of  forsaking  the  example  of 


freedom  that  made  us  the  greatest, 
most  prosperous  nation  on  the  planet, 
the  nations  of  this  hemisphere  are 
more  willing  than  ever  to  emulate  our 
formula  for  success.  Now  is  the  time 
for  us  to  encourage  and  embrace  our 
neighbors  as  we  lay  the  foundation  for 
a  new  century  of  prosperity  and  oppor- 
tunity for  all  of  the  people  of  the  New 
World. 

Mr.  President.  I  ask  that  the  sum- 
mary and  text  of  the  bill  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  146 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  ais  the  ■■Americas 
'  Free  Trade  Act". 

SEC.  2.  FINOING& 

The  Congrress  makes  the  following-  findingrs: 

(1)  The  countries  of  the  Western  Hemi- 
sphere have  enjoyed  more  success  in  the 
twentieth  century  in  the  peaceful  conduct  of 
their  relations  among  themselves  than  have 
the  countries  in  the  rest  of  the  world. 

(2)  The  economic  prosperity  of  the  United 
States  and  its  trading  partners  in  the  West- 
ern Hemisphere  is  increased  by  the  reduction 
of  trade  barriers. 

(3)  Trade  protection  endangers  economic 
prosperity  in  the  United  States  and  through- 
out the  Western  Hemisphere  and  undermines 
civil  liberty  and  constitutionally  limited 
government. 

(4)  The  successful  establishment  of  a  North 
American  Free  Trade  Area  sets  the  pattern 
for  the  reduction  of  trade  barriers  through- 
out the  Western  Hemisphere,  enhancing 
prosperity  in  place  of  the  cycle  of  increasing 
trade  barriers  and  deepening  poverty  that  re- 
sults from  a  resort  to  protectionism  and 
trade  retaliation. 

(5)  The  reduction  of  government  inter- 
ference in  the  foreign  and  domestic  sectors 
of  a  nation's  economy  and  the  concomitant 
promotion  of  economic  opportunity  and  free- 
doms promote  civil  liberty  and  constitu- 
tionally limited  government. 

(6)  Countries  that  observe  a  consistent  pol- 
icy of  free  trade,  the  promotion  of  free  enter- 
prise and  other  economic  freedoms  (includ- 
ing effective  protection  of  private  property 
rights),  the  removal  of  barriers  to  foreign  di- 
rect investment,  in  the  context  of  constitu- 
tionally limited  government  and  minimal  in- 
terference in  the  economy,  will  follow  the 
surest  and  most  effective  prescription  to  al- 
leviate poverty  and  provide  for  economic,  so- 
cial, and  political  development. 

SEC.  3.  FREE  TRADE  AREA  FOR  THE  WESTERN 
HEMISPHERE. 

(a)  In  Ge.neral.— The  President  shall  take 
action  to  initiate  negotiations  to  obtain 
trade  agreements  with  the  sovereign  coun- 
tries located  in  the  Western  Hemisphere,  the 
terms  of  which  provide  for  the  reduction  and 
ultimate  elimination  of  tariffs  and  other 
nontariff  barriers  to  trade,  for  the  purpose  of 
promoting  the  eventual  establishment  of  a 
free  trade  area  for  the  entire  Western  Hemi- 
sphere. 

(b)  Reciprocal  Basis.— An  agreement  en- 
tered into  under  subsection  (a)  shall  be  recip- 
rocal and  provide  mutual  reductions  in  trade 
barriers  to  promote  trade,  economic  growth, 
and  employment. 


(c)  Bilateral  or  Multilateral  Basis.— 
Agreements  may  be  entered  into  under  sub- 
section (a)  on  a  bilateral  basis  with  any  for- 
eign country  described  in  that  subsection  or 
on  a  multilateral  basis  with  all  of  such  coun- 
tries or  any  group  of  such  countries. 

SEC.  4.  FREE  TRADE  WrTH  FREE  CUBA. 

(a)  Restrictions  Prior  to  Restoration  of 
Freedom  in  Cuba.— The  provisions  of  this 
Act  shall  not  apply  to  Cuba  unless  the  Presi- 
dent certifies  (1)  that  freedom  has  been  re- 
stored in  Cuba,  and  (2)  that  the  claims  of 
United  States  citizens  for  compensation  for 
expropriated  property  have  been  appro- 
priately addressed. 

(b)  Standards  for  the  Restoration  of 
Freedom  in  Cuba.— The  President  shall  not 
make  the  certification  that  freedom  has 
been  restored  in  Cuba,  as  described  In  sub- 
section (a),  unless  he  determines  that^- 

(1)  a  constitutionally  guaranteed  demo- 
cratic government  has  been  established  in 
Cuba,  with  leaders  chosen  through  free  and 
fair  elections; 

(2)  the  rights  of  individuals  to  private 
property  have  been  restored  and  are  effec- 
tively protected  and  broadly  exercised  in 
Cuba; 

(3)  Cuba  has  a  currency  that  is  fully  con- 
vertible domestically  and  internationally; 

(4)  all  political  prisoners  have  been  re- 
leased in  Cuba;  and 

(5)  the  rights  of  free  speech  and  freedom  of 
the  press  in  Cuba  are  effectively  guaranteed. 

(c)  Priority  for  Free  Trade  With  Free 
Cuba.— Upon  making  the  certification  de- 
scribed in  subsection  (a>  the  President  shall 
give  priority  to  the  negotiation  of  a  free 
trade  agreement  with  Cuba. 

SEC.    5.     PERMANENT    APPHCA'nON    OF     FAST 
TRACK  PROCEDURES. 

The  provisions  of  section  151  of  the  Trade 
Act  of  1974  (19  use.  2191)  apply  to  imple- 
menting bills  submitted  with  respect  to 
trade  agreements  entered  into  pursuant  to 
the  provisions  of  this  Act. 

The  Americas  Free  Trade  Act— Summary 

I.  The  President  is  directed  to  undertake 
negotiations  to  establish  free  trade  agree- 
ments between  the  United  States  and  coun- 
tries of  the  Western  Hemisphere.  Agreements 
may  be  bilateral  or  multilateral. 

II.  The  President,  before  seeking  a  free 
trade  agreement  with  Cuba  under  the  Act. 
would  have  to  certify  (1)  that  freedom  has 
been  restored  in  Cuba,  and  (2)  that  the 
claims  of  U.S.  citizens  for  compensation  for 
expropriated  property  have  been  appro- 
priately addressed.  The  President  could 
make  the  certification  that  freedom  has 
been  restored  to  Cuba  only  if  he  determines 
that— 

A.  constitutionally  guaranteed  democratic 
government  has  been  established  in  Cuba, 
with  leaders  freely  and  fairly  elected; 

B.  private  property  rights  have  been  re- 
stored and  are  effectively  protected  and 
broadly  exercised; 

C.  Cuba  has  a  convertible  currency; 

D.  all  political  prisoners  have  been  re- 
leased: and 

E.  free  speech  and  freedom  of  the  press  are 
effectively  guaranteed. 

If  the  President  certifies  that  freedom  has 
been  restored  to  Cuba,  priority  will  be  given 
to  the  negotiation  of  a  free  trade  agreement 
with  Cuba. 

III.  Congressional  fast  track  procedures  for 
consideration  of  any  such  agreement  (i.e.. 
expedited  consideration,  no  amendments)  are 
extended  permanently. 


By  Mr.  GRAMM: 


S.  147.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
personal  exemption  for  dependents  to 
$5,000,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

THE  CUT  GOVERNME.NT  BUDGET  TO  INCREASE 
FAMILY  BUDGET  ACT  OF  1995 

Mr.  GRAMM.  Mr.  President,  for  the 
last  40  years,  government  has  spent  an 
increasing  share  of  the  income  of 
American  families  and  because  govern- 
ment has  spent  the  family's  income 
less  wisely  than  the  family  would  have 
spent  it,  the  well-being  of  American 
families  and  America  has  diminished. 
This  proposal  will  cut  government 
spending  and  allow  families  to  spend 
their  own  money  on  their  own  children 
for  their  own  future. 

To  give  families  their  freedom  and 
their  money  back,  every  family  with 
children  will  get  an  immediate  tax  cut 
so  that  families  can  invest  in  the  needs 
of  their  own  children. 

The  current  $2,500  exemption  allowed 
per  child  will  be  doubled  to  $5,000.  The 
total  exemptions  for  a  family  of  four 
now  shield  from  Federal  income  taxes 
just  $10,000  or  about  20  percent  of  the 
average  income  of  such  a  family.  With 
this  change,  the  amount  of  family  in- 
come protected  for  its  own  use  would 
rise  to  $15,000  or  about  33  percent  of  av- 
erage family  income.  While  this  is  an 
important  step  toward  allowing  fami- 
lies to  spend  their  own  money  again, 
the  amount  of  average  family  income 
shielded  from  the  tax  collector  will 
still  be  only  about  half  of  the  level 
which  existed  in  1950. 


We  will  force  the  government  to 
tighten  its  budget  so  families  can  loos- 
en theirs,  reversing  a  40-year  trend. 

This  transfer  of  spending  power  from 
government  to  families  is  a  down  pay- 
ment on  restoring  the  American 
Dream. 


Tu  cut— tl?4  tullwn 


Spe<ii)in|  cut— SI24  billion 
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Facts  on  the  parent  and  child  exemp- 
tions: 

In  1950,  exemptions  alone  shielded  65 
percent  of  the  income  of  an  average 
family  of  four  from  any  Federal  income 
taxes. 

By  the  end  of  the  1970's,  the  protec- 
tion of  family  income  pro\r^ded  by  the 
exemption  had  dropped  to  just  16  per- 
cent of  the  income  of  an  average  fam- 
ily of  four. 

In  the  1980's,  Republicans  stopped  the 
erosion  of  the  exemption  by  inclexing  it 
for  inflation,  and  then  restored  part  of 
that  lost  protection  so  that  by  1992,  21 
percent  of  the  income  of  an  average 
family  of  four  was  protected  from  Fed- 
eral income  taxes. 

This  increase  in  the  dependent  ex- 
emption would  further  protect  the  fam- 
ily budget  from  Federal  taxation  by  in- 
creasing the  exemption  to  33  percent  of 
the  average  income  of  a  family  of  four. 

It  will  reduce  by  $1,400  the  Federal 
income  tax  on  an  average  income  fam- 
ily of  four  earning  $45,000.. 


By  Mr.  GRAMM: 
S.  148.  A  bill  to  promote  the  integrity 
of  investment  advisers;  to  the  Commit- 
tee on   Banking,   Housing,   and  Urban 
Affairs. 

THE  INVESTMENT  ADVISERS  INTEGRITY  ACT 

Mr.  GRAMM.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
aid  the  Securities  and  Exchange  Com- 
mission [SEC]  in  targeting  resources  to 
enforce  the  Investment  Advisers  Act  of 
1940.  Increasingly,  American  families 
are  investing  in  mutual  funds,  individ- 
ual retirement  accounts,  municipal 
bonds,  a  variety  of  insurance  products, 
and  many  other  financial  instruments. 
Often,  American  families  rely  upon 
investment  advisers  to  assist  them  in 
making  investment  decisions  and  in 
managing  their  assets.  Millions  of  peo- 
ple have  benefited  from  the  services 
provided  by  these  investment  advisers. 
For  several  years,  the  Securities  and 
Exchange  Commission  has  expressed  in 
testimony  before  Congress  the  need  -to 
improve  supervision  of  investment  ad- 
visers. While  not  lacking  for  resources, 
given  the  dramatic  increase  in  the 
SEC's  budget  over  the  last  several 
years,  the  SEC  has  had  difficulty 
targeting  funding  to  this  area  of  re- 
sponsibility. The  bill  that  I  am  intro- 
ducing will  take  two  important  steps 
toward  focusing  the  SEC's  efforts. 

First,  the  bill  would  highlight  the 
importance  of  enforcing  the  Invest- 
ment Advisers  Act  of  1940  by  identify- 
ing specific  amounts  from  the  SEC's 
budget  to  be  devoted  to  that  purpose. 
The  bill  authorizes  $10  million  for  fis- 
cal year  1996,  and  $12  million  in  1997, 
recognizing  that  organizing  and  train- 
ing for  this  purpose  is  unlikely  to  be 
completed  in  the  first  year.  The  SEC 
could  devote  more  of  its  budget  to  this 
enforcement  effort  if  the  Commission 
chose  to  do  so,  but  these  amounts  will 
at  least  ensure  increased  priority. 

Mr.  President,  I  proposed  to  direct 
those  efforts  where  the  problems  are 
likely  to  occur.  Frankly,  the  fraud  is 
going  to  be  where  the  money  is,  and 
that  is  where  we  should  direct  the 
SEC's  attention.  For  example,  as  few 
as  5  percent  of  registered  investment 
advisers  manage  more  than  $500  mil- 
lion each  of  client  assets,  and  yet  this 
group  has  70  percent  of  all  assets  under 
management.  The  SEC  should  not  have 
its  attention  diverted  from  these  advis- 
ers by  iDBpection  of  advisers  managing 
little  or  none  of  their  clients'  assets.  In 
fact,  Mr.  President,  about  half  of  all  in- 
vestment advisers  do  not  manage  any 
client  assets  at  all. 

This  bill  would  exempt  from  SEC  reg- 
istration, all  investment  advisers  man- 


aging less  than  $5  million  in  assets, 
with   one    important   condition.    That 
condition  is  that  adviser  is  registered 
with  his  or  her  State  securities  regu- 
lator, who  would  then  have  responsibil- 
ity for  supervision.  Should  a  State  not 
wish  to  take  on  responsibility  for  su- 
pervision of  such  investment  advisers, 
then  that  State  need  not  register  them, 
and  the  investment  adviser  would  con- 
tinue to  require  to  register  with  the 
SEC  and  be  subject  to  SEC  supervision. 
If  the  SEC  determines,  however,  that 
there  is  a  need,  and  that  the  SEC  has 
sufficient   resources,    the   Commission 
may  limit   this  exemption   to  invest- 
ment advisers  managing  no  more  than 
$1  million  in  assets.  The  SEC  would  in 
such  event  supervise  investment  advis- 
ers who  manage  99  percent  of  all  assets 
under  management.  This  would  target 
the  SEC's  efforts  less  sharply,  but  it 
would  still  reduce  the  SEC's  inspection 
load  by  as  much  as  two-thirds. 

The  legislation  would  preserve  full 
authority  for  the  SEC  to  investigate 
aggressively  any  investment  adviser 
where  allegations  of  fraud  are  raised. 
Moreover,  the  SEC  could  disqualify 
from  registration  as  an  investment  ad- 
viser any  individual  who  in  the  pre- 
vious 10  years  had  been  convicted  of  a 
felony. 

This  bill  avoids  the  approach  of  ear- 
lier proposals,  which  would  have  im- 
posed a  new  tax  on  all  investment  ad- 
visers, and  thereby  on  all  of  their  cli- 
ents. In  my  view,  such  a  tax  is  uncon- 
scionable, especially  while  existing 
SEC  fees  impose  a  tax  on  investment, 
raising  enough  revenues  to  fund  the 
SEC  two  or  three  times  over.  Moreover, 
the  most  harmful  stage  of  the  eco- 
nomic cycle  on  which  to  levy  a  tax  is 
investment.  Every  investment  dollar 
lost  to  pay  for  government  is  not  just 
a  loss  of  one  dollar,  but  it  is  the  loss  of 
the  many  more  dollars  that  this  invest- 
ment would  have  generated  in  eco- 
nomic activity. 

Mr.  President,  allow  me  to  emphasize 
again,  that  the  SEC  has  not  been 
starved  for  resources.  The  budget  of 
the  SEC  has  tripled  since  1986,  up  by  60 
percent  since  1990.  The  challenge  to  the 
SEC  has  not  been  obtaining  resources, 
but  rather  assigning  those  resources  to 
what  the  SEC  has  testified  is  a  priority 
area  of  concern.  This  legislation  will 
aid  the  SEC  in  that  effort. 

Mr.  President,  I  ask  that  a  summary 
and  the  text  of  the  bill  by  included  in 

the  RECORD. 

S.  148 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  Assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Investment 
Advisers  Integrity  Act". 

SEC.  2.  ENHANCED  ENFORCEMENT  PRIORmf. 

Of  the  amounts  appropriated  to  the  Securi- 
ties and  Exchange  Commission,  there  are  au- 
thorized to  be  appropriated- 

(1)  not  to  exceed  $10,000,000  in  fiscal  year 
1996;  and 


(2)  not  to  exceed  $12,000,000  for  fiscal  year 
1997;  for  the  enforcement  of  the  provisions  of 
the  Investment  advisers  Act  of  1940.  particu- 
larly with  respect  to  advisers  managing 
more  than  $5,000,000  in  assets. 
SEC.  3.  EXEMPTION  FOR  STATE  REGISTRATION. 

Section  203(b)  of  the  Investment  Advisers 
Act  of  1940  (15  use.  80b-3<b))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (2): 

(2)  by  striking  the  period  at  the  end  of 
clause  (3)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  any  investment  adviser  who.  during 
the  course  of  the  preceding  12  months,  had 
no  more  than  $5,000,000  in  assets  under  man- 
agement, if  the  investment  adviser  is  reg- 
istered with  the  appropriate  State  securities 
regulator,  except  that  the  Commission  may. 
by  rule,  also  require  registrations  by  invest- 
ment advisers  who.  during  the  preceding  12 
months,  had  more  than  $1,000,000  but  less 
than  $5,000,000  in  assets  under  management  if 
the  Commission  determines  such  action  to 
be  necessary  to  achieve  the  purposes  of  the 
Act.  As  used  in  this  section,  the  term  assets 
under  management"  means  the  client  assets 
with  respect  to  which  an  investment  adviser 
provides  continuous  and  regular  supervisory 
or  management  services.". 

SEC.  4.  INVESTIGATION  OF  FRAUD. 

Section  209  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b-9)  is  amended  by  adding 
at  the  end  the  following; 

■■(f)  The  Commission  is  authorized  to  con- 
duct investigations  of  any  investment  ad- 
viser, notwithstanding  any  exception  from 
registration  under  section  203(b)(4).  in  any 
case  where  the  appropriate  State  securities 
regulator  or  one  or  more  clients  or  former 
clients  of  the  investment  adviser  have  al- 
leged fraud  on  the  part  of  the  investment  ad- 
viser.". 

SBC.  5.  DISQUALIFICA-nON  OF  CONVICTED  FEL- 
ONS. 

(a)  AMENDMENT.— Section  203(e)  of  the  In- 
vestment Advisers  Act  of  1940  (15  U.S.C.  80b- 
3(e))  is  amended— 

(1)  by  redesignating  paragraphs  (3)  through 
(7)  as  paragraphs  (4)  through  (8).  respec- 
tively: and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

■•(3)  has  been  convicted  within  10  years  pre- 
ceding the  filing  of  any  application  for  reg- 
istration or  at  any  time  thereafter  of  any 
crime  that  is  punishable  by  imprisonment 
for  one  or  more  years  and  that  is  not  de- 
scribed in  paragraph  (2)  of  this  subsection  or 
a  substantially  equivalent  crime  by  a  foreign 
court  of  competent  jurisdiction.". 

(b)  Conforming  amend.ments— Section  203 
of  such  Act  is  further  amended— 

(1)  in  subsection  (e)(6)  (as  redesignated  by 
subsection  (a)  of  this  section),  by  striking 
■this  paragraph  (5)"'  and  inserting  -this 
paragraph  (6)": 

(2)  in  subsection  (f)— 

(A)  by  striking  -paragraph  (1).  (4),  (5),  or 
(7)"  and  inserting  -(l).  (5).  (6).  or  (8)":  and 

(B)  by  striking  'paragraph  (3)"  and  insert- 
ing "paragraph  (4)";  and 

(3)  in  subsection  (i)(l)(D).  by  striking  "sec- 
tion  203(e)(5)   of   this   title  "    and    inserting 

■subsection  (e)(6)  of  this  section  ". 

The  Investment  advisers  iNTEORrrv  Act- 
Summary 
I.  For  fiscal  year  1996  $10  million  are  au- 
thorized, and  for  fiscal  year  1997  $12  million 
are  authorized,  for  enforcement  of  the  In- 
vestment Advisers  Act  of  1940.  with  a  par- 
ticular focus  on  supervision  of  investment 
advisers  managing  more  than  $5  million  in 
assets. 


II.  Investment  advisers  who.  during  the 
previous  year,  did  not  have  more  than  $5  mil- 
lion in  assets  under  management  are  exempt 
from  registering  with  the  SEC.  provided  that 
they  have  registered  with  their  appropriate 
state  securities  regulator. 

III.  The  SEC  may.  by  rule,  require  registra- 
tion with  the  SEC  of  investment  advisers 
who.  during  the  previous  year,  had  more 
than  SI  million  but  less  than  S5  million  in  as- 
sets under  management,  if  the  Commission 
determines  such  action  to  be  necessary  to 
achieve  the  purposes  of  the  Investment  Ad- 
visers Act  of  1940. 

rv.  The  SEC  would  retain  authority  to 
conduct  investigations  of  any  investment  ad- 
visers, whether  registered  with  the  SEC  or 
with  state  rejulators,  in  the  case  of  allega- 
tions of  fraud  raised  either  by  clients  or  by 
state  securities  regulators. 

V.  An  individual  with  a  felony  conviction 
during  the  previous  ten  years  can  be  dis- 
qualified by  the  SEC  from  registration  as  an 
investment  adviser. 


By  Mr.  GRAMM: 
S.  149.  A  bill  to  require  a  balanced 
Federal  budget  by  fiscal  year  2002  and 
each  year  thereafter,  to  protect  Social 
Security,  to  provide  for  zero-based 
budgeting  and  decennial  sunsetting,  to 
impose  spending  caps  on  the  growth  of 
entitlements  during  fiscal  years  1996 
through  2002,  and  to  enforce  those  re- 
quirements through  a  budget  process 
involving  the  President  and  Congress 
and  sequestration;  to  the  Committee 
on  the  Budget  and  the  Committee  on 
Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4,  1977,  with 
instructions  that  if  one  Committee  re- 
ports, the  other  Committee  have  thirty 
days  to  report  or  be  discharged. 

THE  BALANCED  BUDGET  IMPLEMENTATION  ACT 

•  Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  additional  ma- 
terial be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Balanced  Budget  Implementation  act 

Outline 
A  bill  to  require  and  implement  a  balanced 
budget  by  the  year  2002, 

TITLE  I.  REQUIRE  A  JOINT  BUDGET  RESOLUTION 
TO  FORCE  JOINT  ACTION  BETWEEN 
CONGRESS  AND  THE  PRESIDENT: 

(A)  Joint  Resolution  on  the  Budget:  To 
remedy  the  lack  of  cooperation  and  coordi- 
nation between  the  President  and  Congress 
resulting  from  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  which  cre- 
ated two  budgets— one  Executive  and  one 
Congressional— the  Balanced  Budget  Imple- 
mentation Act  converts  the  present  concur- 
rent resolution  on  the  budget  into  a  joint 
resolution  on  the  budget  which  must  be 
signed  by  the  President,  ensuring  joint  Con- 
gressional and  Executive  branch  consensus 
on  and  commitment  to  each  annual  budget. 

TTTLE  2.  ZERO-BASED  BUDGETING  A  DECENNIAL 
SUNSETTING: 

(A)  For  FY  1996  and  FY  1997.  Congress  must 
re-authorize  all  discretionary  programs  and 
all  unearned  entitlements:  The  Balanced 
Budget  Implementation  Act  adopts  Presi- 
dent Carter's  zero-based  budgeting  concept, 
mandating  that  before  FY  1996  begins,  the 
spending  authority  for  all  unearned  entitle- 
ments, and  the  spending  authority  for  the 
most   expensive   one-third   of  discretionary 


programs  will  expire.  Entitlements  earned 
by  service  or  paid  for  in  total  or  in  part  by 
assessments  or  contributions  shall  be 
deemed  as  earned,  and  their  authorization 
shall  not  expire.  Entitlements  not  sunsetted 
include  Social  Security,  veterans  benefits, 
retirement  programs.  Medicare  and  others. 
Before  FY  1997.  the  spending  authority  of  the 
remaining  discretionary  programs  will  ex- 
pire. 

Specifics:  By  the  beginning  of  FY  1997,  all 
unearned  entitlements  and  discretionary 
programs  will  be  subject  to  re-authorization. 
If  a  specific  unearned  entitlement  or  discre- 
tionary program  is  not  re-authorized  in  a 
non-appropriations  bill,  it  cannot  be  funded 
and  will  be  terminated. 

(B)  Unauthorized  programs  cannot  receive 
appropriations:  The  Balanced  Budget  Imple- 
mentation Act  creates  a  point  of  order  in 
both  Houses  against  any  bill  or  provision 
thereof  that  appropriates  funds  to  a  program 
for  which  no  authorization  exists. 

Specifics:  Such  point  of  order  can  be  waived 
only  by  the  affirmative  vote  of  3/5ths  of  the 
whole  membership  of  each  House.  Appeals  of 
the  ruling  of  the  chair  on  such  points  of 
order  also  require  a  3/5ths  affirmative  vote  of 
the  whole  membership  of  each  House. 

A  3/5ths  point  of  order  shall  lie  against  any 
authorization  that  is  contained  in  an  appro- 
priation bill. 

(C)  All  discretionary  programs  and  un- 
earned entitlements  must  be  reauthorized 
every  ten  years:  In  the  first  session  of  the 
congress  which  follows  the  decennial  Census 
reapportionment,  the  spending  authority  for 
all  unearned  entitlements  and  the  most  ex- 
pensive one-third  of  all  discretionary  pro- 
grams will  expire  for  the  fiscal  year  that  be- 
gins in  that  session.  In  the  second  session  of 
that  Congress,  the  spending  authority  for  the 
remaining  discretionary  programs  will  ex- 
pire for  the  fiscal  year  that  begins  in  that 
session.  This  provision  will  be  enforced  by 
the  points  of  order  contained  In  Section  (B) 
above. 

TfFLE  3.  LIMrr  THE  GROWTH  OF  ENTITLEMENTS 
TO  THE  GROWTH  RATE  OF  SOCIAL 
SECURITV: 

(A)  the  Balanced  Budget  Implementation 
Act  adopts  President  Bushs  proposal  to 
limit  the  aggregate  growth  of  all  entitle- 
ments other  than  Social  Security  to  the 
growth  rate  formula  of  Social  Security  for 
the  period  FY  1996  to  FY  2002:  the  aggregate 
growth  of  all  entitlements  other  than  Social 
Security  is  limited  to  the  growth  rate  for- 
mula of  Social  Security,  which  is  the 
consumer  price  index  and  the  growth  in  eli- 
gible population. 

(B)  the  Balanced  Budget  Implementation 
Act  provides  flexibility  in  the  growth  rate  of 
entitlement  programs:  An  individual  entitle- 
ment program  can  grow  faster  than  the  over- 
all entitlement  cap  as  long  as  the  aggregate 
growth  In  all  entitlements  (other  than  Social 
Security)  does  not  exceed  the  entitlement 
cap. 

(C)  From  FY  1996  to  FY  2002.  the  aggregate 
spending  growth  cap  on  entitlements  will  be 
enforced  by  an  entitlement  sequester:  The 
Balanced  Budget  Implementation  Act  pro- 
vides that  If  aggregate  spending  giowth  in 
entitlements  exceeds  the  total  g  iwth  in 
consumer  prices  and  eligible  population,  an 
across-the-board  sequester  to  eliminate  ex- 
cess spending  growth  will  occur  on  all  enti- 
tlements other  than  Social  Security.  A  3/5ths 
vote  point  of  order  lies  against  any  effort  to 
exclude  any  entitlement  from  this  sequester. 
This  sequester  would  be  in  effect  until  Con- 
gress passes  legislation  which  brings  the  eh- 
titlement  program  back  within  the  cap,  and 
the  President  signs  the  bill. 


TITLE   4.    ESTABLISH    FIXED   DEFICFF   TARGETS, 
RESTORE  AND  STRENGTHEN 

GRAMM-RUDMAN,    AND    REQUIRE    A 
BALANCED  BUDGET  BY  2002: 

(A)  Restores  the  fixed  deficit  targets  of 
Gramm-Rudman  (GR)  enacted  by  President 
Reagan:  The  Balanced  Budget  Implementa- 
tion Act  modifies  the  existing  GR  maximum 
deficit  amounts  and  extends  the  GR  seques- 
ter mechanism  to  balance  the  budget  by  FY 
2002  and  annually  thereafter. 

The  fixed  deficit  targets  established  for  the 
next  seven  fiscal  years  will  result  in  a  bal- 
anced budget  by  the  fiscal  year  2002:  FY  1996. 
$145  billion;  FY  1997,  $120  billion:  FY  1998.  $97 
billion;  FY  1999.  $72  billion;  FY  2000.  $48  bil- 
lion; FY  2001.  $24  billion;  FY  2002.  $0  billion. 

The  new  maximum  deficit  amounts  will  be 
enforced  by  the  existing  GR  deficit  seques- 
ter. After  reaching  a  balanced  budget,  the 
GR  sequester  mechanism  will  become  perma- 
nent to  ensure  the  budget  stays  in  balance. 

(B)  Strengthen  the  GR  points  of  order:  The 
Balanced  Budget  Implementation  Act  re- 
quires the  strengthening  of  the  existing  GR 
budget  points  of  order. 

Specifics:  A  point  of  order  will  lie  against 
all  actions  that  (1)  Increase  the  deficit  or  (2) 
increase  the  limit  on  national  debt  held  by 
the  public  beyond  the  deficit  levels  required 
in  Section  A  &  B  (above).  This  point  of  order 
will  lie  in  both  Houses,  and  may  be  waived 
only  by  a  3/5ths  vote  of  the  whole  member- 
ship of  each  House.  An  appeal  of  the  point  of 
order  can  only  be  waived  by  a  3/5ths  vote.  No 
rule  in  either  House  can  permit  waiver  of 
such  a  point  of  order  by  less  than  O/Sths  af- 
firmative vote  of  the  whole  membership  of 
such  House,  nor  can  such  point  of  order  be 
waived  for  more  than  one  bill  per  vote  on 
such  point  of  order. 

Once  the  budget  is  balanced,  all  points  of 
order  will  become  permanent  to  ensure  the 
budget  stays  in  balance. 

(C)  Protect  Social  Security:  Social  Secu- 
rity will  be  protected  fully  by  (1)  preserving 
the  existing  points  of  order  to  protect  the 
Social  Security  trust  fund;  and  (2)  providing 
expedited  procedures  In  2002  for  consider- 
ation of  additional  legislation  to  balance  the 
budget  excluding  the  Social  Security  Trust 
Fund. 

(D)  Extend  the  Discretionary  Spending 
Caps:  President  Clinton  proposed  extending 
the  existing  caps  on  total  discretionary 
budget  authority  and  outlays  to  cover  the 
fiscal  years  1999  and  2000.  That  cap  will  be 
extended  to  also  apply  to  the  fiscal  years 
2001  and  2002,  at  the  same  level  of  President 
Clinton's  proposed  extension. 

Year,  outlays:  FY  1998.  $542.4  billion:  FY 
1999.  $542.4  billion;  FY  2000.  $542.4  billion;  FY 
2001,  $542.4  billion;  FY  2002.  $5(12.4  billion. 

(E)  Look  Back  Sequester:  In  the  last  quar- 
ter of  every  fiscal  year,  a  "look  back  "  se- 
questration is  required  to  eliminate  any  ex- 
cess deficit  for  the  current  year.  This  look 
back  sequester  will  guarantee  that  the  ac- 
tual deficit  target  set  for  that  year  is 
achieved. 

Specifics:  On  July  1  of  every  fiscal  year,  the 
Office  of  Management  and  Budget  (0MB)  will 
order  an  initial  look  back  sequester  based  on 
the  most  recent  0MB  deficit  estimates.  On 
July  15.  the  0MB  Mid-Session  Review  will 
update  and  finalize  the  sequester  order.  The 
final  order  will  stay  in  effect  unless  offset  by 
appropriate  legislation  to  bring  the  deficit 
into  compliance  with  that  year's  target.* 


By  Mr.  DOLE  (for  himself.  Mr. 
Hatch,  Mr.  Simon.  Mr.  Thur- 
mond, Mr.  Heflin,  Mr.  Craig. 
Ms.        Moseley-Braun.        Mr. 
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BROWN.  Mr.  KoHL,  Mr.  Simpson. 

Mr.     GRASSLEY,     Mr.     SPECTER. 

Mr.  Kyl,  Mrs.   Feinstein,  Mr. 

NICKLES.    Mr.    MURKOWSKI,    Mr. 

Bryan.  Mrs.  Hutchison,  Mr. 
BxoN,  Mr.  Shelby.  Mr.  Camp- 
BBLL.  Mr.  SMITH,  Mr.  Cohen, 
Mr.  Pressler.  Mr.  Gregg.  Mr. 
Gorton.  Mr.  Ashcroft,  Mr. 
Burns.    Mr.    McConnell,    Mr. 

INHOFE.   Mr.   GRAMM.   Mr.   LOTT, 

Mr.    DeWine.    Ms.    Snowe,   Mr. 

Thompson,      Mr.      Roth,      Mr. 

LUGAR,    Mr.    Bond,    Mr.    Craig 

Thomas,    Mr.    Coverdell,    Mr. 

Santorum.  Mr.  Grams,  and  Mr. 

Mack): 
S.J.  Res.  1.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  to  require  a  bal- 
anced budget;  to  the  Committee  on  the 
Judiciary. 

THE  BALANCED  BUDGET  CONSTITUTIONAL 
AMENDMENT 

Mr.  DOLE.  Mr.  President.  1969  was  a 
year  of  firsts  and  lasts.  It  was  the  year 
that  a  man— American  astronaut  Neil 
Armstrong — first  walked  on  the  Moon. 
And.  it  was  the  last  year  that  Congress 
balanced  the  budget.  That  was  35  years 
ago. 

In  1969,  we  spent  $16.6  billion  or 
roughly  9  percent  of  the  Federal  budget 
to  pay  interest  on  the  national  debt — 
pocket  ohange  by  today's  standards. 
According  to  President  Clinton's  most 
recent  budget,  interest  payments  on 
the  national  debt  will  surpass  the  $300 
billion  mark  for  the  first  time  this 
year.  This  year,  roughly  20  percent  of 
all  Federal  spending  will  go  to  pay  in- 
terest on  the  national  debt. 

Beginning  in  1974,  Congress  has  tried 
to  control  Federal  spending  with  a  se- 
ries of  legislative  remedies — Gramm- 
Rudman-Hollings.  spending  caps,  pay- 
as-you-go — but.  every  time  those  rem- 
edies started  to  bite,  the  special  inter- 
ests began  to  squawk.  The  decisions 
got  too  tough,  and  Congress  blinked. 

Mr.  President  the  deficit  situation 
has  improved  since  President  Clinton 
took  office,  but  only  slightly.  Even 
under  the  rosiest  of  scenarios  which  as- 
sume 10  straight  years  of  steady 
growth  with  low  inflation,  the  deficit  is 
expected  to  fall  for  another  year  or  two 
and  then  start  moving  right  back  up 
again. 

Mr.  President,  on  November  8,  the 
American  people  sent  a  message  to 
Washington.  They  want  us  to  get  Fed- 
eral spending  under  control. 

Nine  more  "messengers,"  fresh  from 
the  campaign  trail,  took  the  oath  of  of- 
fice today.  The  American  people  and 
every  one  of  the  11  new  Senators  who 
were  elected  last  November,  under- 
stand that  the  time  has  come  for  a  fun- 
damental change  in  the  way  we  do 
business  in  Washington. 

It  is  time  to  give  constitutional  pro- 
tection to  the  generations  of  Ameri- 
cans whose  dreams  of  a  better  future 
are  being  crushed  under  a  mountain  of 
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debt  passed  on  by  a  spendthrift  Con- 
gress for  the  past  35  years.  It  is  time  to 
give  constitutional  protection  to  fu- 
ture generations  of  Americans — our 
children  and  grandchildren— who  are 
not  now  eligible  to  vote  and  are  inad- 
equately represented  in  Congress 
today. 

The  American  people  want  a  smaller, 
less  intrusive  Government.  Ronald 
Reagan  tried  to  cut  taxes,  grow  the 
economy,  and  force  Congress  to  either 
cut  spending  or  run  up  record  deficits. 
He  wagered  that  given  that  choice. 
Congress  would  do  the  right  thing  and 
cut  spending.  But,  not  even  record  defi- 
cits could  curb  Congress'  spending  ad- 
diction. 

There  will  be  some  who  argue  that 
voting  for  the  balanced  budget  amend- 
ment is  taking  the  easy  way  out.  They 
are  wrong.  Adoption  of  the  balanced 
budget  amendment  is  only  the  first 
step.  Once  it  is  approved.  Congress 
must  begin  to  take  action  now  that 
will  enable  us  to  balance  the  budget  by 
the  time  the  proposed  amendment 
could  go  into  effect. 

The  American  people  want  the  104th 
Congress  to  make  some  tough  choices. 
They  understand  that  we  cannot  magi- 
cally balance  the  budget  overnight, 
but.  they  also  expect  to  see  progress, 
real  progress. 

We  intend  to  deliver.  Senator  Domen- 
ici  and  Congressman  Kasich  are  hard 
at  work  with  other  House  and  Senate 
Republicans  developing  a  budget  blue- 
print that  will  put  the  Federal  budget 
on  a  path  toward  balance  by  2002 — 
without  touching  Social  Security  and 
without  raising  taxes. 

Mr.  President,  I  want  to  commend 
the  distinguished  chairman  of  the  Judi- 
ciary Committee,  Senator  Hatch,  the 
distinguished  senior  Senator  from  Illi- 
nois, Senator  Simon,  the  distinguished 
senior  Senator  from  Idaho,  Senator 
Craig,  and  the  distinguished  President 
pro  tempore.  Senator  Thurmond,  for 
the  work  they  have  done  to  develop  a 
balanced  budget  constitutional  amend- 
ment that  has  strong  bipartisan  sup- 
port. 

I  understand  from  Chairman  Hatch 
that  the  Senate  Judiciary  Committee 
will  hold  a  hearing  on  Senate  Joint 
Resolution  1  tomorrow,  and  that  he  in- 
tends to  work  with  the  members  of  the 
committee  to  try  to  get  this  amend- 
ment to  the  Senate  floor  for  a  full  de- 
bate later  this  month.  I  look  forward 
to  that  debate,  and  I  am  confident  that 
with  the  help  and  support  of  the  Amer- 
ican people,  the  104th  Congress  will  be 
able  to  break  the  gridlock  for  real 
change.  Change  that  demonstrates  that 
we  got  the  message — loud  and  clear, 
change  that  can  help  restore  con- 
fidence in  our  democratic  system  of 
Government,  change  that  can  help  re- 
vive the  American  dream  for  future 
generations  of  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 


There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  J.  Res.  1 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution, which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  to  the 
States  for  ratification: 

"ARTICLE— 

"Section  1.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  roUcall  vole. 

"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

'•Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  confiict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

""Section  7.  Total  receipts  shall  Include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"Section  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  2002  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  is  later.". 

Illr.  HATCH.  Mr.  President,  I  am 
pleased  to  be  joining  the  majority  lead- 
er this  morning  in  introducing,  along 
with  Senator  Simon.  Senator  Thur- 
mond. Senator  Craig,  and  others,  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. This  is  the  consensus  amend- 
ment developed  through  decades  of 
study,  work,  hearing,  debates,  and  dis- 
cussions. 

It  is  appropriate  that  it  hold  a  place 
of  honor  as  Senate  Joint  Resolution  1 
in  this  new  Congress.  Its  debate  and 
adoption  will  be  a  major  step  in  the 
work  of  this  Congress  to  reform  itself 
and  its  relationship  with  the  American 
people.  The  people's  frustration  with 
the  Washington  ways  of  a  profligate 
Congress  and  an  unresponsive  and  irre- 
sponsible  Federal  bureaucracy   is  not 
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new,  but  it  has  been  growing.  That  fact 
should  be  no  surprise. 

The  national  debt  is  fast  approaching 
$4.8  trillion.  This  means  every  man. 
woman,  and  child  in  the  state  of  Utah 
and  all  other  States  has  a  debt  burden 
of  $18,500. 

The  human  implications  of  our  mam- 
moth debt  are  that  our  children  are 
being  shackled  with  an  insurmountable 
burden  as  a  result  of  our  largess.  Per- 
haps the  most  significant  effect  of  to- 
day's unrestrained  borrowing,  however, 
will  be  a  reduction  in  the  political 
choices  available  to  future  govern- 
ments of  this  Nation.  Next  year,  some 
estimates  suggest,  interest  will 
consume  almost  24  percent  of  all  Fed- 
eral revenues — at  $296  billion,  that  is 
more  than  total  Federal  revenues  in 
1975.  Imagine  that.  What  we  now  pay  in 
interest  was  more  than  the  Govern- 
ment took  in  in  total  just  20  years  ago. 

When  the  people  of  my  home  State 
think  of  leaving  a  legacy  to  their  chil- 
dren and  grandchildren,  this  is  not 
what  they  think  of.  They  don't  expect 
to  make  their  children  and  grand- 
children pay  their  credit  card  bills,  but 
this  is  the  inheritance  their  govern- 
ment is  creating  for  them.  Together 
with  that  debt  comes  a  weakened  econ- 
omy, a  weakened  trading  posture, 
and — worst  of  all— a  less  sound,  less  re- 
sponsive, and  less  responsible  govern- 
ment. Most  parents  and  grandparents 
want  to  leave  a  brighter,  not  a  darker, 
future  for  their  loved  ones. 

The  promise  of  strong,  responsible 
government  the  founding  generation 
left  embodied  in  the  Constitution  has 
not  been  kept  by  those  who  recently 
have  stood  in  their  place.  The  national 
Government  has  grown  increasingly 
profligate  over  recent  decades.  We  have 
a  duty  to  do  better. 

The  American  people  understand 
this.  I  regularly  receive  mail  from 
Utahns  asking  why  the  Federal  Gov- 
ernment cannot  balance  its  budget  in 
the  same  way  that  families  and  busi- 
nesses must. 

There  is  concern  about  the  way  the 
Federal  Government  soaks  up  capital 
to  make  interest  payments  which  could 
be  used  for  private  investment  or  Gov- 
ernment health,  housing,  or  education 
programs.  They  all  echo  the  concern 
that  an  integral  part  of  constitutional 
responsibility  has  been  lost  in  recent 
decades,  that  of  fiscal  discipline,  the 
simple  notion  that  government  should 
live  within  its  means  and  not  bind  fu- 
ture generations  to  pay  for  current 
consumption  without  real  return.  That 
is.  why  over  85  percent  of  Americans 
favor  a  balanced  budget  amendment. 

Congress  has  proven  itself  wholly  in- 
capable of  controlling  its  deficit  addic- 
tion without  the  strong  therapy  of  a 
clear  constitutional  mandate  to  make 
it  get  clean  and  sober.  A  balanced 
budget  constitutional  amendment  is 
necessary  to  force  Congress  to  keep 
faith  with  voters  who  expect  them  to 


end  the  fiscal  folly.  Only  the  constitu- 
tional discipline  of  a  balanced  budget 
amendment  can  return  sanity  to  an 
out-of-control  budgetary  process. 

The  proposed  amendment  is  wholly 
consistent  with  the  Constitution  in 
scope  and  purpose.  It  provides  another 
of  what  Madison  called  "auxiliary  pre- 
cautions" to  help  ensure  that  a  govern- 
ment of  human  beings  would — to  the 
greatest  extent  possible — be  governed 
by  the  better  angels  of  our  human  na- 
ture. In  short,  the  amendment  assures 
the  blessings  of  limited  government 
and  liberty  promised  by  the  Framers  of 
the  Constiti'tion. 

The  amendment,  in  restoring  limited 
government,  preserves  a  rule  of  fiscal 
responsibility  that,  for  much  of  our 
history,  literally  went  without  saying. 
It  addresses  a  serious  spending  bias  in 
the  present  fiscal  process  arising  from 
the  fact  that  Members  of  Congress  do 
not  have  to  approve  new  taxes  in  order 
to  pay  for  new  spending  programs. 
Rather  than  having  to  cast  such  politi- 
cally disadvantageous  votes.  Congress 
has  been  able  to  resort  to  increased 
levels  of  deficit  spending. 

The  balanced  budget  amendment  pro- 
poses to  overcome  this  spending  bias 
by  restoring  the  linkage  between  Fed- 
eral spending  and  taxing  decisions.  It 
does  not  propose  to  read  any  specific 
level  of  spending  or  taxing  forever  into 
the  Constitution,  and  it  does  not  pro- 
pose to  intrude  the  Constitution  into 
the  day-to-day  spending  and  taxing  de- 
cisions of  the  representative  branch  of 
the  Government.  It  merely  proposes  to 
create  a  fiscal  environment  in  which 
the  competition  between  the  tax- 
spenders  and  the  taxpayers  is  a  more 
equal  one — one  in  which  spending  deci- 
sions will  once  more  be  constrained  by 
available  revenues. 

Nor  will  passage  and  ratification  of 
the  balanced  budget  amendment  lead 
to  intrusive  Federal  court  interference 
in  the  budgeting  process.  The  well-rec- 
ognized doctrines  of  article  III  standing 
and  justiciability,  as  well  as  the  politi- 
cal question  doctrine,  act  as  a  deter- 
rent to  unnecessary  judicial  activism. 
Furthermore.  Congress"  ability  to  de- 
fine the  jurisdiction  of  the  Federal 
courts,  pursuant  to  article  III  of  the 
Constitution  and  section  6  of  the  bal- 
anced budget  amendment,  allows  Con- 
gress to  prevent  judicial  activism 
should  it  arise,  through  implementing 
legislation. 

Statutory  efforts  to  control  spending 
are  inadequate— pure  and  simple.  They 
are  short  term.  Any  balanced  budget 
statute  can  be  repealed,  in  whole  or  in 
part,  by  the  simple  expedient  of  adopt- 
ing a  new  statute.  The  spending  bi£is  in 
Congress,  however,  is  a  permanent 
problem.  It  demands  a  permanent  con- 
stitutional solution.  The  virtue  of  a 
constitutional  amendment  is  that  it 
can  invoke  a  stronger  rule  to  overcome 
the  spending  bias. 

This  amendment  is  not  a  panacea  for 
the  economic  problems  of  the  Nation. 


The  amendment  is.  however,  a  nec- 
essary step  toward  securing  an  envi- 
ronment more  conducive  to  honest  and 
accountable  fiscal  decisionmaking.  It 
moves  us  toward  the  kind  of  debate 
about  priorities  and  the  role  of  the 
Federal  Government  that  are  the  es- 
sence of  responsible  government — the 
kind  of  responsible  government  the 
founders  left  us  and  the  kind  the  voters 
require  of  us  in  this  Congress. 

I  am  extremely  pleased  to  stand  side- 
by-side  with  my  colleagues  from  both 
sides  of  the  aisle  as  we  unveil  today  an 
amendment  that  will  establish  con- 
stitutional limitations  on  federal 
spending  and  deficit  practices.  I  want 
to  pay  special  tribute  to  my  colleague 
Senator  Simon,  who  has  been  a  critical 
force  in  this  effort  over  the  years,  and 
to  Senator  Thurmond,  who  has  been  a 
leader  in  this  effort  virtually  every 
year  that  he  has  been  in  the  U.S.  Con- 
gress. We  look  forward  to  his  continued 
participation. 

I  sincerely  hope  that  this  will  be  the 
year  we  approve  this  amendment  and 
send  it  to  the  States  for  ratification  to 
save  future  generations  of  Americans 
from  this  heavy  and  debilitating  eco- 
nomic burden. 

Mr.  CRAIG.  Mr.  President,  this  after- 
noon, let  me  join  with  Senator  Glenn 
in  echoing  his  praise  of  Senator 
Kempthorne  of  Idaho  and  the  effort 
they  both  have  pursued  in  bringing  S.  1 
to  the  Hoor  for  its  early  consideration. 
I  know  of  no  other  piece  of  legislation, 
except  my  balanced  budget  amend- 
ment, that  I  think  is  more  critical  to 
bring  up  in  the  104th  Congress.  I  say 
that,  confident  in  telling  the  Governors 
and  the  mayors  and  those  who  direct 
local  and  State  government  that  as  we 
work  to  pass  a  balanced  budget  amend- 
ment and  then  bring  the  budget  into 
balance,  we  will  not  pass  on  to  them 
Federal  responsibilities  of  taxing  or 
governing.  And  that  is  why  S.  1,  or  the 
unfunded  Federal  mandates  legislation, 
is  so  important  and  that  it  go  before 
us,  to  convince  the  American  people 
and  those  local  and  State  units  of  gov- 
ernment that  we  are  going  to  be  re- 
sponsible in  our  work  with  them,  in 
our  recognition  of  their  priority  and 
their  place  in  the  Constitution,  that  we 
do  not  keep  shoving  through  to  them 
the  types  of  legislation  or  Federal  reg- 
ulation or  mandates  that  is  merely  a 
way  for  us  to  pass  through  or  force 
upon  them  the  obligation  of  funding 
Federal  programs  when  we  did  not  have 
the  willingness  to  fund  them  ourselves. 

Mr.  President,  what  I  come  to  the 
floor  this  afternoon  to  speak  to  is  not 
S.  1,  but  I  am  a  primary  cosponsor  of  it 
and  a  strong  supporter  of  it.  I  am  here 
to  speak  about  Senate  Joint  Resolu- 
tion 1.  That,  of  course,  is  the  balanced 
budget  amendment  that  Senator  Dole 
has  introduced  before  the  104th  Con- 
gress and  this  Senate  just  a  few  hours 
ago. 

But  in  talking  about  that  issue  and 
my  12  years  of  championing  that  cause. 


both  here  in  the  Senate  and  the  House. 
I  would  be  remiss  if  I  did  not  speak 
about  the  distinguished  President  pro 
tempore  of  the  Senate,  Senator  Strom 
Thurmond,  because  you  see  it  was  Sen- 
ator Thurmond  more  than  35  years  ago 
who  saw  the  wisdom  of  forcing  this 
Government  to  balance  its  budget 
through  a  constitutional  requirement, 
a  constitutional  amendment.  So  at  my 
age  and  at  my  tenure  here  in  the  Sen- 
ate, I  am  but  a  child  in  the  support  of 
this  issue  compared  to  those  of  senior- 
ity and  especially  those  like  Senator 
Strom  Thurmond.  So  I  honor  him  this 
afternoon  for  his  allegiance  and  his  far- 
sightedness in  dealing  with  this  issue. 

It  is  also  important  that  I  recognize 
Senator  Paul  Simon  of  Illinois.  And  I 
recognize  him  in  the  true  bipartisan 
spirit  in  which  we  must  deal  with  a 
constitutional  amendment  to  require  a 
balanced  Federal  budget.  It  is  not  a 
partisan  issue.  It  takes  two-thirds  of 
the  Senate  present  and  voting  or  it 
takes  67  here  in  the  Senate  to  pass  a 
constitutional  amendment  and  that 
means  that  both  sides  of  the  aisle,  both 
Democrat  and  Republican,  must  agree, 
both  in  what  we  present  in  its  image 
and  in  its  wisdom  to  assure  the  passage 
of  such  a  Senate  joint  resolution  before 
it  can  go  before  the  States  for  ratifica- 
tion. 

So  I  recognize  both  Senator  Thur- 
mond and  certainly  Senator  Simon; 
also,  now  chairman  of  the  Judiciary 
Committee.  Senator  Orrin  Hatch  of 
the  State  of  Utah;  Senator  Howell 
Heflin,  Senator  Carol  Moseley- 
Braun,  and  Senator  Hank  Brown,  the 
chairman  of  the  Constitution  Sub- 
committeie.  all  of  them  very  active  in 
the  Judiciary  Committee.  Those  will 
be  the  Senators  holding  the  hearing  to- 
morrow before  which  I  will  testify  on  a 
version  of  that  amendment  of  the  kind 
that  I  have  worked  on  now  for  over  12 
years  to  assure  that  there  would  come 
a  day— and  I  believe  that  day  will  occur 
within  the  month — when  this  Senate 
will  pass  a  balanced  budget  amendment 
to  our  Constitution,  as  I  believe  the 
House  will  pass,  then  to  send  it  forth  to 
the  States  for  their  consideration  and 
their  ratification. 

I  also  want  to  note  our  new  Senate 
colleagues  who  have  shown  leadership 
and  enthusiasm  on  this  legislation 
when  they  were  in  the  other  body,  in- 
cluding the  Senators  from  Arizona  [Mr. 
KylJ.  from  Oklahoma  [Mr.  Inhofe].  and 
from  Maine  [Ms.  Snowe]. 

Why  is  this  amendment  so  impor- 
tant? Well,  in  brief,  it  becomes  obvious 
when  you  look  at  the  number  of  years 
that  our  Government  and  this  Senate 
has  operated  in  deficit — 34  deficits  in 
the  last  35  years,  and  57  deficits  in  the 
last  65  years. 

Yes.  this  Government  and  this  Con- 
gress is  clearly  out  of  the  habit  of  even 
being  able  to  deal  with  the  concept  of 
balancing  the  Federal  budget  on  an  an- 
nual basis  and  being  fiscally  respon- 


sible instead  of  mounting  up  the  bil- 
lions and  billions  of  dollars  of  debt  on 
which  it  now  costs  over  $200  billion  a 
year  just  to  finance  the  net  interest 
alone. 

The  longer  we  wait  to  mandate  a  bal- 
anced budget,  the  more  difficult  it  be- 
comes. We  cannot  postpone  this 
amendment  any  longer. 

That  is  why  in  the  Contract  With 
America  with  the  new  Members  of  Con- 
gress that  were  just  put  in  place  in  the 
House,  those  who  campaigned  on  it,  the 
balanced  budget  amendment  became 
the  No.  1  issue.  The  American  people 
understand.  They  understand  the  wis- 
dom of  balancing  their  own  budgets, 
whether  it  is  the  budget  of  their  family 
or  the  budget  of  their  business.  They 
know  it  is  only  good  fiscal  sense  and 
now  they  demand  it  of  their  Govern- 
ment and  I  think  this  Congress  can  and 
will  deliver. 

And  so  it  is  a  proud  moment  when  I 
will  be  able  to  stand  on  the  floor  with 
these  other  Senators  and  debate  it  and 
offer  up  an  amendment  that  we  think 
will  be  ratified  by  the  States  in  very 
short  order.  And  we  will  begin  the  very 
important  march,  the  very  important 
process,  of  then  crafting  a  budget  and  a 
procedure  that  will  bring  us  to  a  bal- 
anced budget  that  will  demonstrate  the 
kind  of  fiscal  responsibility  that  our 
people  have  asked  for  for  so  long. 

Some  folks  tell  as,  "If  Congress 
would  just  do  its  job,  you  wouldn't 
need  a  constitutional  amendment." 
But  that's  the  point — too  many  Mem- 
bers of  Congress— and  too  many  Presi- 
dents— have  not  thought  balancing  the 
budget  was  in  their  job  description. 
That's  why  we  need  to  add  balancing 
the  budget  to  that  part  of  our  job  de- 
scription that  can't  be  repealed,  de- 
layed, suspended,  or  ignored  at  will— 
the  Constitution. 

When  we  pass  this  amendment,  it 
will  go  to  every  State  Capitol,  and  we 
will  begin  one  of  the  great  debates  of 
our  age.  That's  what  this  vote  is  really 
about,  engaging  the  American  people 
in  the  most  sweeping  public  debate 
about  the  appropriate  size,  scope,  and 
role  of  the  Federal  Government  since 
the  original  Bill  of  Rights  wsis  sent  to 
the  States  by  the  First  Congress. 

The  question  is  clear:  Do  we  trust  the 
people  with  that  debate?  This  Senator 
does.  That's  why  we  have  this  process 
of  amending  the  Constitution,  because 
the  Constitution  is  the  people's  law. 
not  the  Government's  law.  and  because 
the  people  have  a  right  to  take  part  in 
such  a  momentous  debate. 

A  constitution  is  a  document  that 
enumerates  and  limits  the  powers  of 
the  Government  to  protect  the  basic 
rights  of  the  people.  Within  that  frame- 
work, it  sets  forth  just  enough  proce- 
dures to  safeguard  its  essential  oper- 
ations. It  deals  with  the  most  fun- 
damental responsibilities  of  the  Gov- 
ernment and  the  broadest  principles  of 
governance. 


Our  balanced  budget  amendment. 
Senate  Joint  Resolution  1.  fits  square- 
ly within  that  constitutional  tradition. 

The  case  for  the  balanced  budget 
amendment  can  be  summed  up  as  fol- 
lows: The  ability  of  the  Federal  Gov- 
ernment to  borrow  money  from  future 
generations  involves  decisions  of  such 
magnitude  that  they  should  not  be  left 
to  the  judgments  of  transient  majori- 
ties. 

The  right  at  stake  is  the  right  of  the 
people — today  and  in  future  genera- 
tions—to be  protected  from  the  bur- 
dens and  harms  created  when  a  prof- 
ligate government  amasses  an  intoler- 
able debt. 

The  Framers  of  the  Constitution  rec- 
ognized that  fundamental  right.  I  re- 
turn once  more  to  the  words  of  Thomas 
Jefferson,  who  explicitly  elevated  bal- 
anced budgets  to  this  level  of  morality 
and  fundamental  rights  when  he  said: 

The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  it 
imposes  is  a  question  of  such  consequence  as 
to  place  it  among  the  fundamental  principles 
of  government.  We  should  consider  ourselves 
unauthorized  to  saddle  posterity  with  our 
debts,  and  morally  bound  to  pay  them  our- 
selves. 

Actually,  deficit  spending  is  a  form 
of  taxation  without  representation. 
Americans  are  told  that  deficits  are 
Uncle  Sam's  way  of  giving  them  a  free 
lunch,  providing  $1.15  worth  of  Govern- 
ment for  just  $1  in  taxes.  In  reality,  in- 
terest on  the  gross  debt  adds  another  20 
cents  in  spending  above  and  beyond 
every  $1  the  Government  spends  on 
benefits,  goods,  services,  and  overhead. 

Deficits  are  really  the  cruellest  tax 
of  all.  since  they  never  stop  taking  the 
taxpayers'  money.  Americans  are  pay- 
ing now.  with  a  sluggish  economy,  for 
the  Government's  past  addiction  to 
debt.  Unless  things  change,  the  next 
generation  will  pay  even  more  dearly. 

The  President's  own  1995  budget,  in 
its  "Analytical  Perspectives"  volume, 
projected  that  future  generations  will 
pay  as  much  as  82  percent  of  their  life- 
time incomes  in  taxes,  under  the  cur- 
rent policies  of  borrow-and-spend. 

Federal  budget  deficits  are  the  single 
biggest  threat  to  our  economic  secu- 
rity. The  Federal  debt  now  totals  $4.7 
trillion,  or  about  $18,000  for  every  man, 
woman,  and  child  in  America,  and  is 
growing. 

As  deficits  grow,  as  the  national  debt 
mounts,  so  do  the  interest  payments 
made  to  service  that  debt.  Besides 
crowding  out  other  fiscal  priorities, 
these  amount  to  a  highly  regressive 
transfer  of  wealth. 

In  fact,  interest  payments  to  wealthy 
foreigners  make  up  the  largest  foreign 
aid  program  in  history.  According  to 
the  President's  budget,  in  1993,  the  U.S. 
Government  sent  $41  billion  overseas  in 
interest  payments.  That's  almost  ex- 
actly twice  as  much  as  all  spending  on 
actual  international  programs,  includ- 
ing foreign  aid  and  operating  our  em- 
bassies abroad,  which  totaled  less  than 
$21  billion. 


Annual  gross  interest  on  the  debt 
now  runs  about  $300  billion,  making  it 
now  the  second  largest  item  of  Federal 
spending,  and  equal  to  about  half  of  all 
personal  income  taxes. 

There  are  many  issues  relating  to 
this  amendment,  which  will  be  aired 
fully  and  fairly  when  the  Senate  con- 
siders Senate  Joint  Resolution  1  later 
this  month.  At  that  time,  we  will  again 
recall  our  almost  4,000  pages  of  legisla- 
tive history  over  the  last  15  years. 
Every  question  has  been  answered, 
every  objection  has  been  dealt  with. 

Senate  Joint  Resolution  1  has  a  his- 
tory; it  has  a  pedigree.  It  is  the  biparti- 
san, bicameral,  consensus  that  has 
been  looked  at  by  constitutional  schol- 
ars, economists,  public  interest  groups, 
and  members  of  both  bodies.  This 
amendment  has  been  scrubbed  and  fine- 
tuned.  It  passes  constitutional  muster. 

It's  often  said  that  Congress  under- 
estimates the  wisdom  of  the  people. 
Well,  the  people  have  spoken  once 
again,  and  it's  time  for  Senators  to  re- 
alize that,  today,  as  is  usually  the  case, 
good  policy  is  good  politics.  The  Amer- 
ican people  understand  the  balanced 
budget  amendment,  they  want  Con- 
gress to  pass  it,  and  they  are  right. 


By  Mr.  THURMOND  (for  himself, 
Mr.  Dole,  and  Mr.  Simpson): 

S.J.  Res.  2.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  to  allow  the  Presi- 
dent to  veto  items  of  appropriation;  to 
the  Committee  on  the  Judiciary. 
LINE-ITEM  v^r^o  legislation 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  with  the  distinguished  Ma- 
jority Leader,  Senator  Dole,  to  intro- 
duce a  proposed  constitutional  amend- 
ment which  would  give  authority  to 
the  President  to  disapprove  specific 
items  of  appropriation  on  any  Act  or 
joint  resolution  submitted  to  him.  This 
authority  is  commonly  referred  to  as 
line  item  veto. 

The  Congress  must  address  runaway 
spending  if  we  are  truly  going  to  estab- 
lish a  sound  fiscal  policy  for  this  Na- 
tion. 

As  of  November  16,  1994,  the  Federal 
debt  stood  at  S4.6  trillion  and  payment 
of  interest  on  the  debt  is  the  second 
largest  item  in  the  budget.  The  budget 
deficit  for  fiscal  year  1993  was  over  $250 
billion. 

Recently.  Majority  Leader  Dole  and 
Speaker  Gingrich  met  with  President 
Clinton  concerning  legislative  prior- 
ities in  the  104th  Congress.  I  am 
pleased  to  note  that  granting  Presi- 
dential authority  for  line  item  was  fa- 
vorably discussed.  Also,  the  Chairman 
of  the  Senate  Judiciary  Committee. 
Senator  Hatch,  who  once  opposed  a 
constitutional  amendment  on  line  item 
veto  authority,  now  has  come  to  appre- 
ciate the  merit  of  this  worthy  proposal. 

I  believe  the  Judiciary  Comrtiittee 
should  quickly  act  on  this  important 
measure  and  send  it  to  the  Senate.  In 


April.  1990,  the  Judiciary  Committee 
favorably  reported  my  proposed  con- 
stitutional amendment  on  line  item 
veto  authority  which  was  the  same  leg- 
islation that  I  am  introducing  today. 
Before  that  vote  in  1990,  the  Judiciary 
Committee  last  approved  a  proposed 
constitutional  amendment  to  grant  the 
President  line  item  veto  authority  in 
1884. 

The  Congress  regularly  enacts  appro- 
priations measures,  totaling  billions 
and  billions  of  dollars.  Too  often  there 
are  items  tucked  away  in  these  bills 
that  represent  millions  of  dollars  that 
would  have  very  little  chance  of  pass- 
ing on  their  own  merit.  Yet,  the  Presi- 
dent has  no  discretion  to  weed  out 
these  unnecessary  expenditures  and 
must  approve  or  disapprove  the  bill  in 
its  entirety. 

Presidential  authority  for  line  item 
veto  is  a  badly  needed  fiscal  tool  which 
would  provide  valuable  means  to  re- 
duce and  restrain  excessive  appropria- 
tions. It  should  be  emphasized  that  my 
proposal  grants  the  President  power  to 
approve  or  disapprove  individual  items 
of  appropriation  and  does  not  grant 
power  to  simply  reduce  the  dollar 
amount  legislated  by  the  Congress. 

Forty-three  governors  currently 
have,  in  one  form  or  another,  the  pwwer 
to  reduce  or  eliminate  items  or  provi- 
sions in  appropriation  measures.  Sure- 
ly, the  President  should  have  a  form  of 
discretionary  authority  that  43  gov- 
ernors now  have  to  check  unbridled 
spending. 

It  is  my  hope  that  this  Congress  will 
swiftly  approve  line  item  veto  and  send 
a  clear  message  to  the  American  people 
that  we  are  making  a  serious  effort  to 
get  our  Nation's  fiscal  house  in  order. 

I  urge  my  colleagues  to  support  this 
proposal  and  our  efforts  to  make  it 
part  of  our  Constitution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  proposal  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  2 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled,  (two-thtrds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution, which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  to  the 
States  for  ratification: 

•Article  — 

■"The  President  may  disapprove  any  item 
of  appropriation  in  any  Act  or  joint  resolu- 
tion. If  an  Act  or  joint  resolution  is  approved 
by  the  President,  any  item  of  appropriation 
contained  therein  which  is  not  disapproved 
shall  become  law.  The  President  shall  return 
with  his  objections  any  item  of  appropria- 
tion disapproved  to  the  House  in  which  the 
Act  or  joint  resolution  containing  such  item 
originated.  The  Congress  may.  in  the  manner 
prescribed  under  section  7  of  article  I  for 


Acts  disapproved  by  the  President,  recon- 
sider any  item  of  appropriation  disapproved 
under  this  article.". 


(January  •»,  itfifo 
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By  Mr.  KYL: 
S.J.  Res.  3.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  to  provide  that  ex- 
penditures for  a  fiscal  year  shall  nei- 
ther exceed  revenues  for  such  fiscal 
year  nor  19  per  centum  of  the  Nation's 
Gross  National  Product  for  the  last 
calendar  year  ending  before  the  begin- 
ning of  such  fiscal  year;  to  the  Com- 
mittee on  the  Judicairy. 
balanced  budget  spending  limitation  act 

•  Mr.  KYL.  Mr.  President,  I  introduce 
the  Balanced  Budget/Spending  Limita- 
tion Amendment  [BBSLA],  an  initia- 
tive which  is  designed  to  end  Congress' 
addiction  to  overspending  and  give  the 
Nation  a  chance  at  a  healthy  economic 
future. 

It  is  an  initiative  which  has  been  en- 
dorsed in  the  past  by  such  taxpayer 
groups  as  Citizens  Against  Government 
Waste,  Citizens  for  Tax  Reform,  and 
the  National  Tax  Limitation  Commit- 
tee, not  to  mention  the  Institute  for 
Research  on  the  Economics  of  Taxation 
among  others. 

Like  other  balanced  budget  amend- 
ments which  will  be  considered,  the 
BBSLA  requires  a  balanced  Federal 
budget.  It  is  unique,  however,  in  two 
other  respects — both  substantively  and 
in  its  objectives. 

Substantively,  it  includes  a  Federal 
spending  limitation.  It  limits  spending 
to  19  percent  of  Gross  National  Prod- 
uct, which  is  roughly  the  level  of  tax 
revenues  the  Federal  Government  has 
collected  annually  for  the  last  genera- 
tion. 

With  respect  to  objectives,  the 
BBSLA  is  designed  to  promote  both  fis- 
cal responsibility  and  economic 
growth. 

Just  before  Congress  considered  bal- 
anced budget  amendments  in  1992.  the 
General  Accounting  Office  released  a 
report  predicting  that,  based  on  then- 
current  trends.  Federal  spending  could 
grow  to  42.4  percent  of  GNP  by  the  year 
2020.  That  would  be  up  from  about  23 
percent  of  GNP  today.  Slower  eco- 
nomic growth  would  result,  and  com- 
bined with  a  growing  debt  burden,  the 
next  generation  could  expect  no  im- 
provement in  its  standard  of  living. 

A  report  released  the  year  before  by 
Stephen  Moore  of  the  Institute  for  Pol- 
icy Innovation  came  to  similar  conclu- 
sions about  the  proportion  of  GNP  that 
the  Government  would  command  if 
current    trends   continue.    The    report 

concluded  that: 
* 
Meaningful,  constitutional  limits  on  the 
growth  of  spending  are  needed  to  bring  the 
size  of  government  down  to  economically 
sustainable  levels.  One  way  to  achieve  this 
end  would  be  to  limit  the  percentage  of  GNP 
which  the  government  can  command  from 
the  private  sector. 


The  idea  of  spending  limits  is  not 
new.  Nineteen  States  across  the  coun- 
try have  some  form  of  spending  limita- 
tions, in  statute  or  in  their  constitu- 
tions. California,  for  example,  adopted 
a  constitutional  limit  in  1979.  limiting 
yearly  growth  in  appropriations  to  the 
percentage  increase  in  population  and 
inflation. 

Tennessee  adopted  its  constitutional 
limit  in  1978.  limiting  the  growth  in  ap- 
propriations to  the  growth  in  State 
personal  income.  Texas,  also  in  1978, 
adopted  a  constitutional  limit,  tying 
the  growth  in  biennial  appropriations 
to  the  rate  of  growth  of  personal  State 
income. 

The  BBSLA  is  modeled  after  Arizo- 
na's spending  limitation,  which  I 
helped  draft  in  1974  with  then-State 
Senate  Majority  Leader  Sandra  Day 
O'Connor,  now  Associate  Justice  of  the 
U.S.  Supreme  Court;  State  Senator 
Ray  Rottas,  who  went  on  to  become 
State  Treasurer  of  Arizona;  Clarence 
Duncan,  a  prominent  Arizona  attorney; 
and  a  handful  of  others.  The  spending 
limit,  set  at  7  percent  of  State  personal 
income,  was  approved  by  an  over- 
whelming 78  percent  of  the  State's  vot- 
ers. 

Combining  a  balanced  budget  re- 
quirement with  a  spending  limitation 
achieves  two  things:  first,  it  treats  the 
cause  of  big  deficits — excessive  govern- 
ment spending — and  not  just  the  symp- 
toms of  that  problem— high  taxes  and 
excessive  borrowing.  Our  problem  is 
not  that  Congress  doesn't  tax  enough; 
it  is  that  Congress  spends  too  much. 

Moreover,  this  approach  recognizes 
that  the  only  way  Congress  really  can 
balance  the  budget  is  by  limiting  Fed- 
eral spending  to  the  level  of  revenues 
that  the  economy  has  been  willing  to 
bear. 

Over  the  last  40  years — in  good  eco- 
nomic times  and  bad,  despite  tax  in- 
creases and  tax  cuts,  and  under  presi- 
dents of  both  political  parties — reve- 
nues to  the  Treasury  have  remained 
relatively  constant  at  about  19  percent 
of  GNP. 

That  is  because  changes  in  the  tax 
code  change  people's  behavior.  Low 
taxes  stimulate  the  economy,  resulting 
in  more  taxable  income  and  trans- 
actions, and  more  revenue  to  the 
Treasury.  Higher  taxes  discourage 
work,  production,  investment  and  sav- 
ings, so  revenues  are  always  less  than 
projected.  Although  tax  cuts  and  tax 
rate  increases  may  create  temporary 
declines  and  surges  in  revenue,  reve- 
nues always  adjust  at  roughly  the  same 
percentage  of  GNP  as  people  adjust 
their  behavior  to  the  new  tax  laws.  So 
you  cannot  reduce  the  deficit  and  bal- 
ance the  budget  by  raising  taxes. 

The  point  is,  if  revenue  as  a  share  of 
GNP  remains  relatively  steady  no  mat- 
ter what  Congress  does,  the  only  way 
to  really  raise  revenues  is  to  grow  the 
economy  first.  In  other  words.  19  per- 
cent of  a  larger  GNP  represents  more 


revenue  to  the  Treasury  than  19  per- 
cent of  a  smaller  GNP. 

The  BBSLA  thus  attacks  the  cause  of 
deficits  head  on — it  limits  spending. 
And.  by  linking  spending  to  the  size  of 
the  economy — as  measured  by  GNP — it 
not  only  recognizes  the  reality  that  a 
growing  economy  produces  more  reve- 
nue, but  also  gives  Congress  an  incen- 
tive to  support  policies  that  ensure 
that  economy  is  indeed  healthy  and 
growing.  Only  a  growing  economy— as 
measured  by  GNP — would  increase  the 
dollar  amount  that  Congress  is  allowed 
to  spend.  So.  if  Congress  wants  to 
spend  more  money,  it  would  have  to 
support  policies  that  promote  eco- 
nomic growth  first. 

Mr.  President,  it  appears  that  a  bal- 
anced budget  amendment  will  pass  this 
year.  It  is  now  time  to  ask  which  bal- 
anced budget  amendment  best  meets 
the  Nation's  long-term  needs;  which 
amendment  best  addresses  the  root 
causes  of  the  Nation's  budget  problems. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint  resolu- 
tion was  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.J.  Res.  3 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  tn 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  Stales 
within  seven  years  after  the  date  of  its  sub- 
mission for  ratification: 

"Article  — 

"Section  l.  Except  as  provided  in  this  arti- 
cle, outlays  of  the  United  States  Govern- 
ment for  any  fiscal  year  may  not  exceed  its 
receipts  for  that  fiscal  year. 

"Section  2.  Expect  as  provided  in  this  arti- 
cle, the  outlays  of  the  United  States  Govern- 
ment for  a  fiscal  year  may  not  exceed  19  per 
centum  of  the  Nation's  gross  national  prod- 
uct for  that  fiscal  year. 

"Section  3.  The  Congress  may.  by  law.  pro- 
vide for  suspension  of  the  effect  of  sections  1 
or  2  of  this  article  for  any  fiscal  year  for 
which  three-fifths  of  the  whole  number  of 
each  House  shall  provide,  by  a  roll  call  vote, 
for  a  specific  excess  of  outlays  over  receipts 
or  over  19  per  centum  of  the  Nation's  gross 
national  product. 

"Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  5.  This  article  shall  apply  to  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation and  to  subsequent  fiscal  years,  but 
not  to  fiscal  years  beginning  before  October 
1.2001.".» 


By  Mr.  THURMOND: 
S.J.  Res.  4.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
relating  to  a  Federal  balanced  budget; 
to  the  Committee  on  the  Judiciary. 


balanced  budget  CONSTrrUnONAL 
amend.ment 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
amend  the  U.S.  Constitution  to  require 
the  Federal  Government  to  achieve  and 
maintain  a  balanced  budget. 

This  legislation  is  essentially  the 
same  as  Senate  Joint  Resolution  8 
which  I  introduced  in  the  103d  Congress 
and  is  similar  to  an  earlier  bill  in 
March  of  1986  which  received  66  of  67 
votes  needed  for  Senate  approval.  Also, 
the  Senate  passed  a  balanced  budget 
amendment  in  1982  but  was  defeated  in 
the  House  of  Representatives.  Simply 
stated,  this  legislation  calls  for  a  con- 
stitutional amendment  requiring  that 
outlays  not  exceed  receipts  during  any 
fiscal  year.  Also,  Congress  would  be  al- 
lowed by  three-fifths  vote  to  adopt  a 
specific  level  of  deficit  spending.  Fur- 
ther, the  Congress  could  waive  the 
amendment  during  time  of  war.  Fi- 
nally, the  amendment  would  also  re- 
quire that  any  bill  to  increase  taxes  be 
approved  by  a  majority  of  the  whole 
number  of  both  Houses. 

It  is  clear  that  the  budget  deficit  is  a 
top  priority  with  the  American  people. 
Additionally,  this  legislation  would  be 
a  key  step  to  reduce  and  ultimately 
eliminate  the  Federal  deficit.  The  in- 
terest and  attention  which  this  prob- 
lem has  attracted  speaks  volumes  as  to 
the  need  for  solutions  to  our  Nation's 
runaway  fiscal  policy. 

Our  Constitution  has  been  amended 
only  27  times  in  over  200  years.  Amend- 
ment to  the  supreme  law  of  our  land  is 
a  serious  endeavor  which  should  only 
be  reserved  to  protect  the  fundamental 
rights  of  our  citizens  or  to  ensure  the 
survival  of  our  system  of  government. 

Mr.  President,  I  believe  that  the  very 
survival  of  our  system  of  government 
is  presently  being  jeopardized  by  an  ir- 
rational and  irresponsible  pattern  of 
spending  which  has  become  firmly  en- 
trenched in  Federal  fiscal  policy  over 
the  last  half-century.  As  a  result,  this 
fiscal  policy  has  gone  a  long  way  to- 
ward seriously  threatening  the  lib- 
erties and  opportunities  of  our  present 
and  future  citizens. 

As  of  November  16,  1994,  the  Federal 
debt  is  over  $4.6  trillion.  Per  capita, 
the  Federal  debt  is  over  $16,000.  This 
means  that  it  would  cost  every  man. 
woman  and  child  in  America  $16,000 
each  to  pay  off  the  public  debt.  The 
Federal  deficit  for  fiscal  year  1993  was 
$255  billion.  In  order  to  solve  the  deficit 
problem,  congressional  spending  must 
be  addressed. 

I  have  believed  for  many  years  that 
the  way  to  reverse  the  misguided  direc- 
tion of  the  fiscal  government  is  by 
amending  the  Constitutio"n  to  mandate, 
except  in  extraordinary  circumstances, 
balanced  Federal  budgets.  I  know  many 
other  Members  of  Congress  join  me  in 
wanting  to  establish  balanced  budgets 
as  a  fiscal  norm,  rather  than  a  fiscal 
anomaly. 


c^l^rfrl*L*f 


Those  who  oppose  a  balanced  budget 
constitutional  amendment  and  opt  in- 
stead for  self-imposed  congressional  re- 
straint must  face  the  fact  that  this  re- 
straint has  not  been  forthcoming.  Im- 
portantly, the  Congress  has  only  bal- 
anced the  Federal  budget  one  time  in 
the  last  32  years.  Meanwhile,  the  level 
of  annual  budget  deficits  has  grown 
enormously  over  this  period  of  time. 
Continued  deficit  spending  by  the  Fed- 
eral Government  will  undoubtedly  lead 
the  Nation  into  more  periods  of  eco- 
nomic stagnation  and  decline.  The  tax 
burdens  which  today's  deficits  will 
place  on  future  generations  of  Amer- 
ican workers  is  staggering.  We  must  re- 
verse the  fiscal  course  of  the  Federal 
Government  and  a  constitutional 
amendment  is  the  only  effective  way  to 
accomplish  it.  It  is  time  for  Congress 
to  understand  the  simple  fact  that  a 
government  cannot  survive  by  continu- 
ing to  spend  more  money  than  it  takes 
in. 

Mr.  President,  the  balanced  budget 
amendment  proposal  has  the  support  of 
many  of  our  colleagues  in  the  Con- 
gress, a  Congress  which  holds  diverse 
views  on  many  issues.  Supporters  of  a 
balanced  budget  amendment  share  an 
unyielding  commitment  to  restoring 
sanity  to  a  spending  process  which  is 
out  of  control  and  hurling  our  Nation 
headlong  toward  economic  disaster. 

I  urge  my  colleagues  to  support  this 
proposal  so  we  may  submit  this  impor- 
tant constitutional  amendment  to  the 
States  for  ratification. 


By  Mr.  THURMOND: 
S.J.  Res.  5.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States;  to  the  Committee 
on  the  Judiciary. 

FORFEIT  OF  OFFICE  BY  GOVERNMENT  OFFICIALS 
AND  JUDGES  CONVICTED  OF  FELONIES 

Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing  a  proposed 
amendment  to  the  Constitution  which 
would  require  Federal  judges  and  cer- 
tain other  officers  of  the  United  States 
to  forfeit  their  offices  upon  conviction 
of  a  felony. 

I  believe  that  the  citizens  of  the 
United  States  will  agree  that  those 
who  have  been  convicted  of  felonies 
should  not  be  allowed  to  continue  to 
occupy  positions  of  trust  and  respon- 
sibility in  our  Government.  Neverthe- 
less, under  current  constitutional  law 
it  is  possible  for  certain  officers  of  the 
United  States  to  continue  to  receive  a 
salary  even  after  being  convicted  of  a 
felony.  If  they  are  unwilling  to  resign, 
the  only  method  which  may  be  used  to 
remove  them  from  the  Federal  payroll 
is  impeachment,  a  process  which  can 
occupy  a  great  deal  of  valuable  time 
and  resources  of  the  Congress. 

Currently,  the  Congress  has  the 
power  to  impeach  officers  of  the  Gov- 
ernment who  have  committed  treason, 
bribery,  or  other  high  crimes  and  mis- 
demeanors. However,  when  a  court  has 


found  an  official  guilty  of  a  serious 
crime,  it  should  not  be  necessary  for 
Congress  to  then  essentially  re-try  the 
official  before  he  or  she  can  be  removed 
from  the  Federal  payroll. 

The  constitutional  amendment  which 
I  am  introducing  will  provide  that  any 
officer  of  the  United  States  who  is  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate,  upon  conviction  of  a  fel- 
ony and  exhaustion  of  all  direct  ap- 
peals, shall  be  removed  from  office  and 
shall  lose  all  salary  and  benefits  aris- 
ing from  service  in  such  office. 

Mr.  President,  I  urge  my  colleagues 
to  carefully  consider  this  proposal  and 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  5 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  constitution  if  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  after  its  submission  to 
the  State  for  ratification: 

"ARTICLE— 

■•Any  officer  of  the  United  States  a.p- 
pointed  by  the  President  with  the  advice  and 
consent  of  the  Senate,  upon  conviction  of  a 
felony,  shall  forfeit  office  and  all  preroga- 
tives, benefits,  or  compensation  thereof.". 


By  Mr.  THURMOND  (for  himself. 
Mr.  Faircloth,  Mr.  Lott,  and 
Mr.  Shelby): 
S.J.  Res.  6.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  relating  to  vol- 
untary school  prayer;  to  the  Commit- 
tee on  the  Judiciary. 

VOLUNTARY  SCHOOL  PRAYER  AMENDMENT 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  introducing,  along  with 
Senators  Faircloth,  Lott  and  Shelby, 
the  voluntary  school  prayer  constitu- 
tional amendment.  This  bill  is  iden- 
tical to  S.J.  Res.  73  which  I  introduced 
in  the  98th  Congress  at  the  request  of 
the  President  and  reintroduced  in  the 
99th,  100th.  101st,  102d,  and  103d  Con- 
gress. 

This  proposal  has  received  strong 
support  from  our  colleagues  on  both 
sides  of  the  aisle  and  is  of  vital  impor- 
tance to  our  Nation.  It  would  restore 
the  right  to  pray  voluntarily  in  public 
schools — a  right  which  was  freely  exer- 
cised under  our  Constitution  until  the 
1960's,  when  the  Supreme  Court  ruled 
to  the  contrary. 

Also,  in  1985,  the  Supreme  Court 
ruled  an  Alabama  statute  unconstitu- 
tional which  authorized  teachers  in 
public  schools  to  provide  a  period  of  si- 
lence, for  meditation  or  voluntary 
prayer  at  the  beginning  of  each  school 
day.  As  I  stated  when  that  opinion  was 
issued  and  repeat  again— the  Supreme 


Court  has  too  broadly  interpreted  the 
establishment  clause  of  the  first 
amendment  and,  in  doing  so,  has  incor- 
rectly infringed  on  the  rights  of  those 
children— and  their  parents — who  wish 
to  observe  a  moment  of  silence  for  reli- 
gious or  other  purposes. 

Until  the  Supreme  Court  ruled  in  the 
Engel  and  Abington  School  District  de- 
cisions, the  establishment  clause  of  the 
first  amendment  was  generally  under- 
stood to  prohibit  the  Federal  Govern- 
ment from  officially  approving,  or 
holding  in  special  favor,  any  particular 
religious  faith  or  denomination.  In 
crafting  that  clause,  our  Founding  Fa- 
thers sought  to  prevent  what  has  origi- 
nally caused  many  colonial  Americans 
to  emigrate  to  this  country— an  offi- 
cial. State  religion.  At  the  same  time, 
they  sought,  through  the  free  exercise 
clause,  to  guarantee  to  all  Americans 
the  freedom  to  worship  God  without 
government  interference  or  restraint. 
In  their  wisdom,  they  recognized  that 
true  religious  liberty  precludes  the 
Government  from  both  forcing  and  pre- 
venting worship. 

As  Supreme  Court  Justice  William 
Douglas  once  stated:  "We  are  a  reli- 
gious people  whose  institutions  pre- 
suppose a  Supreme  Being."  Nearly 
every  President  since  George  Washing- 
ton has  proclaimed  a  day  of  public 
prayer.  Moreover,  we,  as  a  Nation,  con- 
tinue to  recognize  the  Deity  in  our 
Pledge  of  Allegiance  by  affirming  that 
we  are  a  Nation  "under  God."  Our  cur- 
rency is  inscribed  with  the  motto,  "In 
God  We  Trust".  In  this  body,  we  open 
the  Senate  and  begin  our  workday  with 
the  comfort  and  stimulus  of  voluntary 
group  prayers— such  a  practice  has 
been  recently  upheld  as  constitutional 
by  the  Supreme  Court.  It  is  unreason- 
able that  the  opportunity  for  the  same 
beneficial  experience  is  denied  to  the 
boys  and  girls  who  attend  public 
schools.  This  situation  simply  does  not 
comport  with  the  intentions  of  the 
framers  of  the  Constitution  and  is,  in 
fact,  antithetical  to  the  rights  of  our 
youngest  citizens  to  freely  exercise 
their  respective  religions.  It  should  be 
changed,  without  further  delay. 

The  Congress  should  swiftly  pass  this 
resolution  and  send  it  to  the  States  for 
ratification.  This  amendment  to  the 
Constitution  would  clarify  that  it  does 
not  prohibit  vocal,  voluntary  prayer  in 
the  public  school  and  other  public  in- 
stitutions. It  emphatically  states  that 
no  person  may  be  required  to  partici- 
pate in  any  prayer.  The  Government 
would  be  precluded  from  drafting 
school  prayers.  This  well-crafted 
amendment  enjoys  the  support  of  an 
overwhelming  number  of  Americans. 
During  the  98th  Congress,  we  were  only 
11  votes  short  of  the  67  necessary  for 
approval  in  the  Senate. 

I  strongly  urge  my  colleagues  to  sup- 
port prompt  consideration  and  ap- 
proval of  this  joint  resolution  during 
this  Congress  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 
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There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  6 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  aisembled.  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  hereby  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  vnalid  to  all  intents  and  purposes  as 
part  of  the  Constitution  if  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
its  submission  to  the  States  by  the  Congress: 

"ARTICLE  — 

"Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group  prayer 
in  public  schools  or  other  public  institutions. 
No  person  shall  be  required  by  the  United 
States  or  by  any  State  to  participate  in 
prayer.  Neither  the  United  States  nor  any 
Slate  shall  compose  the  words  of  any  prayer 
to  be  said  in  public  schools,". 


By  Mr.  HATCH  (for  himself,  Mr. 

Brown,     Mr.     Abraham,     Mr. 

LjOTT,    Mr.    Kempthorne,    Mr. 

Shelby.    Mr.    Smith,    and    Mr. 

Craig  Thoma.s): 
S.J.  Res.  9.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  barring  Federal 
unfunded  mandates  to  the  States:  to 
the  Committee  on  the  Judiciary. 

UNFUNDED  FEDERAL  MANDATES 
CONSTITUTIONAL  AMENDMENT 

Mr.  HATCH.  Mr.  President,  I  am 
today  introducing  in  the  Senate  a  joint 
resolution  proposing  a  constitutional 
amendment  that  would  grant  States 
and  localities  relief  from  any  further 
unfunded  Federal  mandates. 

This  amendment  would  restore  the 
balance  between  Federal  and  State 
power  that  the  Constitution  was  meant 
to  preserve,  but  that  decades  of  Federal 
heavyhandedness  have  upset.  Under 
this  amendment — which  would  apply  to 
statutes  enacted  after  its  ratification — 
unfunded  mandates  would  not  be  en- 
forceable against  States  and  localities 
unless  Congress  so  specified  through  a 
separate  supermajority  vote. 

This  is  not  a  conservative  or  a  liberal 
issue.  It  is  an  issue  of  effective,  effi- 
cient government.  Freeing  States  and 
localities  of  the  burden  of  unfunded 
mandates  will  enable  our  State  and 
local  representatives  to  carry  out  the 
agenda — whether  liberal  or  conserv- 
ative— that  their  people  have  elected 
them  to  carry  out. 

Let  me  emphasize  that  this  joint  res- 
olution is  not  intended  as  an  alter- 
native to  the  unfunded  mandates  legis- 
lation that  Senator  Kempthorne  is  of- 
fering as  S.  1.  I  fully  support  Senator 
Kempthorne's  bill,  and  I  am  pleased  to 
have  Senator  Kempthorne's  support 
for  this  joint  resolution.  Senator 
KEMPTHORNE'S  bill  Will  be  a  major  first 
step  in  providing  real  relief  from  un- 
funded mandates.  This  amendment  will 
provide  the  next  big  step. 

No  matter  is  more  basic  to  our  con- 
stitutional structure  than  the  relation 


between  the  Federal  and  State  govern- 
ments. We  should  not  tinker  with  the 
Constitution.  But  we  should  also  not 
accept,  much  less  acquiesce  in,  the  fun- 
damental damage  that  has  been  in- 
flicted on  our  constitutional  structure. 
It  is  time  to  restore  this  structure. 

Attached  is  a  section-by-section 
analysis  of  this  unfunded  mandates 
amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  Hatch's  Constitutional  Amend- 
ment ON  Unfunded  Mandates  Section-by- 
Section  Analysis 

This  amendment  would  impose  dramatic 
new  limits  on  the  federal  government's 
power  to  subject  States  and  localities  to  un- 
funded mandates.  The  amendment  would  bar 
direct  unfunded  mandates,  except  where  Con- 
gress by  a  %  vote  has  specified  that  States 
and  localities  should  be  subject  to  those 
mandates.  It  would  also  bar  conditional 
mandates  on  the  receipt  of  federal  assistance 
by  States  and  localities — e.g..  in  spending 
programs — unless  the  condition  is  directly 
and  substantially  related  to  the  specific  sub- 
ject matter  of  the  federal  assistance  (and 
again  subject  to  a  %  override).  The  amend- 
ment would  also  codify  the  Supreme  Court's 
1992  ruling  in  New  York  v.  United  States,  112  S. 
Ct.  2408  (1992).  The  amendment  would  apply 
only  prospectively — that  is.  only  to  statutes 
that  become  effective  after  it  has  been  rati- 
fied. 
Here  is  a  section-by-section  analysis: 
Section  1.  Section  1  has  two  parts.  First,  it 
provides  that  federal  statutes  cannot  impose 
or  authorize  direct  unfunded  mandates  on 
States  and  localities.  Were  this  the  only  pro- 
vision. Congress  would  then  simply  condition 
all  of  its  mandates  on  assistance  that  States 
could  not  afford  to  reject.  Accordingly,  it  is 
also  necessary  to  limit  Congress'  power  to 
impose  conditional  mandates  (e.g.,  as  part  of 
a  spending  program).  This  is  done  through 
the  second  part  of  section  1.  The  requirement 
that  a  condition  be  "directly  and  substan- 
tially related  to  the  specific  subject  matter 
of  the  assistance"  is  a  significant  improve- 
ment over  existing  constitutional  case  law. 
which  requires  only  that  conditions  be  "rea- 
sonably related"  to  the  "purpose"  of  the  as- 
sistance. 

Section  2.  Section  2  provides  an  exception 
to  section  1:  where  Congress  so  specifies  by  a  ■ 
*i  vote,  unfunded  obligations  or  loosely  re- 
lated conditions  may  be  imposed  on  States 
and  localities.  This  provision  ensures  that  in 
those  cases  in  which  mandates  are  truly  war- 
ranted, they  can  be  adopted. 

Section  3.  Section  3  codifies  the  Supreme 
Court's  ruling  in  New  York  v.  U.S..  112  S.  Ct. 
2408.  2435  (1992).  that  under  the  Tenth 
Amendment  the  "Federal  Government  may 
not  compel  the  States  to  enact  or  administer 
a  federal  regulatory  program." 

Section  4.  Section  4  provides  that  the  term 
"State"  applies  to  State  agencies  and  to 
cities  and  counties. 

Section  5.  Section  5  makes  clear  that  the 
amendment  would  apply  only  prospectively. 
Section  6.  Section  6  is  designed  to  make 
clear  that  courts  could  not  order  federal 
funding  as  a  remedy  for  a  violation  of  sec- 
tion 1.  Instead,  the  consequence  of  a  viola- 
tion is  that  the  obligation  is  not  enforceable 
against  the  State  or  locality. 

Section  7.  Section  7  protects  against  the 
amendment  somehow  being  misconstrued  to 
expand  federal  power. 


By  Mrs.  FEINSTEIN: 
S.J.  Res.  10.  A  joint  resolution  to  des- 
ignate the  visitors  center  at  the  Chan- 
nel Islands  National  Park,  California, 
as  the  "Robert  J.  Lagomarsino  Visitors 
Center";  to  the  Committee  on  Energy 
and  Natural  Resources. 

the  ROBERT  J.  LAGOMARSINO  VISITORS  CENTER 
ACT  OF  1995 

Mrs.  FEINSTEIN.  Mr.  President, 
today  I  am  introducing  a  resolution  to 
designate  the  visitors  center  at  the 
Channel  Islands  National  Park,  Califor- 
nia, as  the  "Robert  J.  Lagomarsino 
Visitors  Center".  I  am  pleased  to  say 
Congressman  Elton  Gallegly  is  intro- 
ducing the  measure  in  the  House  of 
Representatives. 

The  legislation  is  identical  to  S.J. 
Res.  152  and  H.J.  Res.  67  which  we  spon- 
sored in  the  103d  Congress.  The  House 
of  Representatives  passed  the  measure 
in  1993  as  part  of  H.R.  3252,  the  West 
Virginia  Conservation  Act.  The  Senate 
Energy  and  Natural  Resources  Com- 
mittee also  approved  the  measure  last 
year,  but  the  full  Senate  was  unable  to 
act  before  the  103d  Congress  adjourned. 

As  some  of  my  colleagues  will  re- 
member, Robert  Lagomarsino  served  in 
the  House  of  Representatives  for  18 
years,  from  1974  to  1992.  representing 
the  nineteenth  district  of  California 
which  then  included  Santa  Barbara 
County  and  part  of  Ventura  County.  A 
member  of  the  House  Interior  and  Insu- 
lar Affairs  Committee  and  the  Sub- 
committee on  National  Parks  and  Pub- 
lic Lands,  Bob  Lagomarsino  was  active 
on  a  wide  range  of  natural  resource  is- 
sues, including  the  Alaska  National  In- 
terest Lands  Act.  the  Strip  Mine  Con- 
trol Act,  the  California  Wilderness  Act, 
the  Sespe  Condor  Rivers  and  Range 
Act,  and  hundreds  of  other  bills. 

But  perhaps  Bob  Lagomarsino  is 
most  closely  associated  with  protec- 
tion of  the  Santa  Barbara  Channel  and 
the  establishment  of  the  Channel  Is- 
lands National  Park.  Even  before  his 
election  to  the  House  of  Representa- 
tives, Bob  Lagomarsino  worked  to  pro- 
tect the  fragile  Channel  Islands  and 
their  remarkable  scenery  and  wildlife. 
As  a  Member  of  the  California  State 
Senate.  Bob  Lagomarsino  authored  the 
bill  creating  a  state  sanctuary  around 
the  Channel  Islands.  As  a  Member  of 
the  House.  Bob  Lagomarsino  sponsored 
the  legislation  which  expanded  the  ex- 
isting Channel  Islands  National  Monu- 
ment and  redesignated  the  area  as  a 
National  Park.  He  then  worked  hard  to 
secure  the  funding  necessary  to  com- 
plete the  park.  Additionally,  as  a  Mem- 
ber of  the  House,  he  fought  to  protect 
the  Channel  Islands  National  Park 
from  potential  oil  spills,  successfully 
persuading  oil  companies  not  to  ship 
Alaskan  oil  through  the  Santa  Barbara 
Channel  and  opposing  new  federal  oil 
leases  in  the  area. 

Given  Bob  Lagomarsino's  long  asso- 
ciation with  protection  of  the  Channel 
Islands.  I  believe  it  is  most  fitting  for 
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US  to  designate  the  visitors  center  at 
the  Channel  Islands  National  Park  as 
the  "Robert  J.  Lagomarsino  Visitors 
Center".  I  hope  my  colleagues  in  the 
104th  Congress  will  join  me  in  recogniz- 
ing the  contributions  of  this  distin- 
guished Califomian  and  enact  this 
measure  promptly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  10 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  visitors  center  at  the  Channel  Islands 
National  Park.  California,  is  designated  as 
the   ••Robert  J.   Lagomarsino  Visitors  Cen- 
ter". 
SEC.  2.  LEGAL  REFERENCE. 

Any  reference  in  any  law.  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  visitors  center  referred 
to  in  section  1  is  deemed  to  be  a  reference  to 
the  "Robert  J.  Lagomarsino  Visitors  Cen- 
ter." 


SENATE  CONCURRENT  RESOLU- 
TION 1— PROVIDING  FOR  TELE- 
VISION COVERAGE  OF  OPEN  CON- 
FERENCE COMMITTEE  MEETINGS 

Mr.     DOLE    (for    himself    and     Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Con.  Res.  l 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  hereby  au- 
thorized to  provide  coverage  by  television 
cameras  of  all  open  conference  committee 
meetings. 

Mr.  DOLE.  Mr.  President,  on  June  2, 
1986,  the  Senate  opened  its  doors  to  the 
American  people  through  television 
cameras,  a  giant  leap  in  increasing  the 
access  of  Americans  to  their  Govern- 
ment. However,  in  some  areas,  the  Sen- 
ate needs  to  take  further  steps  to  enter 
the  20th  century  when  it  comes  to 
opening  our  proceedings  to  the  public. 

The  American  people  sent  a  lot  of 
messages  to  Congress  on  November  8, 
but  certainly  one  was  that  they  expect 
us  to  deliver  on  our  promises.  We  heard 
that  message  loud  and  clear,  and  we  ex- 
pect the  people  to  hold  us  accountable. 
As  our  employers,  the  American  people 
have  every  right  to  observe  their  Gov- 
ernment in  action,  and  we  have  a  re- 
sponsibility to  ensure  that  public  ac- 
cess. 

Today,  along  with  my  friend  from 
South  Dakota,  Senator  Daschle,  I  am 
introducing  two  resolutions  to  increase 
public  access  to  the  proceedings  of 
Congress.  The  first  is  a  Senate  resolu- 
tion which  would  permit  the  electronic 
media  to  cover  the  majority  leader's 
and  minority  leader's  so-called  dugout 
briefings.  These  briefings,  which  have 


traditionally  been  open  only  to  report- 
ers with  notepads,  have  been  held  on 
the  Senate  floor  for  a  few  minutes 
prior  to  the  day's  session.  Senate  rules 
currently  do  not  permit  broadcasting 
of  the  Senate  floor  while  the  Senate  is 
not  in  session,  but  this  resolution 
would  allow  it  for  these  sessions. 

The  second  resolutions  is  a  concur- 
rent resolution  which  would  permit 
coverage  by  television  cameras  of  all 
open  House-Senate  conference  commit- 
tee meetings.  These  public  meetings 
have  been  open  to  print  reporters  and 
journalists  without  television  cameras. 
It  is  high  time  we  permitted  more  of 
the  American  people  to  see  with  their 
own  eyes  this  important  part  of  the 
legislative  process. 

I  ask  that  these  resolutions  be  print- 
ed and  referred  to  the  appropriate  com- 
mittee. 

News  organizations  have  also  asked 
that  the  cameras  that  cover  the  Senate 
floor,  currently  operated  by  Govern- 
ment employees,  be  operated  by  jour- 
nalists. That  is  an  idea  which  is  in  my 
view  worthy  of  serious  consideration. 
Clearly,  while  current  coverage  of  the 
Senate  has  provided  the  public  with  a 
greater  understanding  of  the  legisla- 
tive process,  improvements  can  be 
made.  I  plan  to  consult  with  Senator 
Daschle  on  the  formation  of  a  biparti- 
san Senate  working  group  to  examine 
this  issue,  and  all  its  implications.  In 
the  meantime,  I  will  suggest  to  the 
Rules  Committee  that  they  consult 
with  broadcast  news  journalists  to  con- 
sider appropriate  changes  to  the  proce- 
dures determining  camera  coverage  of 
floor  activity,  with  an  eye  towards 
making  the  coverage  eis  complete  as 
possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Brian  Lamb, 
chief  executive  officer  of  C-SPAN,  as 
well  £is  my  response  to  him,  be  included 
in  the  Record.  I  also  note  that  I  have 
had  similar  correspondence  with  Bill 
Headline,  chairman  of  the  executive 
committee  of  correspondents  of  the 
Senate  radio-television  gallery. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

C-SPAN. 
Washington.  DC.  November  21.  1994. 
Re  further  opening  up  the  Senate  to  C-SPAN 
cameras. 

Senator  Robert  Dole, 

Republican   Leader,   U.S.  Senate.    Washington. 
DC. 

Dear  Senator  Dole:  As  you  and  your  col- 
leagues prepare  to  take  the  leadership  of  the 
Senate,  we've  noted  with  interest  an  increas- 
ing national  discussion  about  how  to  expand 
public  access  to  the  legislative  process. 

We  at  C-SPAN  are  among  those  who  have 
long  been  interested  in  expanding  the 
public's  access  to  Congress.  As  such,  we 
would  like  to  offer  this  proposal  which  we 
hope  can  contribute  to  this  goal;  Consider 
opening  the  104th  Congress  fully  to  tele- 
vision cameras.  Allow  C-SPAN  cameras  into 
places  where  they've  historically  been  ex- 
cluded—most importantly.  Into  the  chamber 
of  the  U.S.  Senate. 


Here,  more  specifically.  Is  what  we  pro- 
pose: 

(1)  Allow  C-SPAN  cameras  to  cover  Senate 
floor  debates.  Senate  cameras  currently  give 
C-SPAN  aniV  the  rest  of  the  news  media  a  re- 
stricted view  of  the  floor.  Under  Senate 
rules,  cameras  cannot  pan  the  chamber  or 
take  reaction  shots;  they  must  focus  only  on 
Senators  who  are  speaking.  These  procedures 
were  agreed  to  by  a  Senate  which  has  greatly 
changed  since  the  vote  on  Senate  television 
in  1986.  Only  half  of  the  Senators  who  were 
present  then  are  still  in  office.  Not  only  has 
the  Senate  changed,  society  has  too — con- 
sider how  much  our  country's  appetite  for 
and  access  to  information  has  grown  in  those 
eight  years. 

Allow  C-SPAN— a  private,  not-for-profit 
company  to  install  its  own  cameras  in  the 
Senate.  Since  C-SPAN  brings  Congress  into 
American  living  rooms,  most  Americans 
(and  according  to  our  last  survey,  as  many  as 
half  the  Senators)  think  that  C-SPAN  oper- 
ates the  cameras  in  the  Congress.  They  don't 
know  that  the  cameras  in  the  Senate  cham- 
ber are  controlled  by  government  employees 
using  procedures  established  by  the  Senate 
Rules  Committee.  Allowing  C-SPAN  cam- 
eras in  the  chamber  will  help  end  the  confu- 
sion and  create  a  more  honest  picture  of  Sen- 
ate debates. 

If  you  do  allow  our  cameras  into  the  cham- 
ber, we  will  commit  to  covering  Senate  floor 
debates  in  the  same  style  we've  established 
during  16  years  and  25.000  hours  of  Congres- 
sional committee  coverage.  We'll  present  a 
complete,  honest,  and  accurate  picture  of 
each  day's  events,  and  make  our  telecasts 
available  to  others  in  the  news  media,  fol- 
lowing accepted  pooling  practices.  We  hope 
you'll  agree  that  allowing  our  cameras  in  the 
Senate  chamber  is  simply  a  way  to  use  tech- 
nology to  extend  Congress'  public  galleries. 
It  allows  35  million  C-SPAN2  homes  the 
same  opportunity  to  see  their  Senators  that 
611  citizens  can  have  by  sitting  in  the  Senate 
gallery. 

(2)  Open  the  Leader's  "dugout  chatter"  to 
television.  Established  practice  has  kept 
cameras  out  of  these  on-the-record  briefings 
between  reporters  and  the  Majority  Leader. 
Let  cameras  in  and  allow  the  public  to  hear 
and  see  these  sessions  for  themselves.  We  can 
commit  to  televising  these  briefings  on  C- 
SPAN2  each  day;  we  would  also  extend  a 
similar  opportunity  to  the  Minority  Leader. 

(3)  Allow  C-SPAN  to  install  a  permanent 
camera  position  just  off  the  Floor.  Our  view- 
ing public  regularly  tells  us  they  need  more 
context  for  the  debates  they  watch.  Create  a 
permanent  camera  position  near  the  floor  so 
that  we  can  interview  Senators  during 
quorum  calls,  votes,  and  before  and/or  after 
C-SPAN2's  gavel-to-gavel  coverage  of  Senate 
sessions. 

(4)  Open  all  House-Senate  conference  com- 
mittees to  cameras.  Cameras  are  often  ex- 
cluded from  this  important,  final  step  in  the 
legislative  process.  Budget  Conferences  are 
one  important  example.  We  propose  that  the 
public  be  allowed  to  witness — via  tele- 
vision—the debate  and  decision  making  that 
finally  determines  how  their  tax  dollars  are 
being  spent. 

As  you  can  imagine,  going  forward  with  all 
of  these  proposals  would  require  considerable 
additional  resources  from  C-SPAN.  You 
should  know  that  the  cable  television  indus- 
try, which  is  responsible  for  creating  and 
funding  C-SPAN  and  C-SPAN2,  is  committed 
to  providing  the  additional  resources  nec- 
essary to  expand  our  coverage  of  Congress. 

It  took  many  years  for  the  Senate  to  agree 
to  televise  its  sessions.  Since  then,  other  de- 
mocracies   have    followed    suit — several    of 


them  allowing  more  complete  television  pic- 
tures than  American  citizens  now  get.  We 
hope  you'll  agree  that  after  eight  years,  it's 
time  for  the  Senate  to  take  the  next  step- 
consider  allowing  C-SPAN  cameras  into  the 
chamber  and  open  up  the  other  venues  we've 
suggested.  Expand  what  American  citizens 
can  see  of  their  national  legislature;  make 
the  television  picture  of  Congress  more  com- 
plete, and  therefore,  more  honest. 

As  you  consider  our  proposals  we  are.  of 
course,  happy  to  provide  any  details  or  tech- 
nical information  you  may  need. 
Sincgrely, 

Brian  Lamb, 
Chief  Executive  Officer. 

P.S.— A  similar  letter  is  being  sent  today 
to  leaders  Of  the  House:  we  will  also  be  re- 
leasing copies  to  our  colleagues  in  the  news 
media. 


U.S.  Senate. 
Office  of  the  Republican  leader. 

Washington.  DC,  December  27, 1994. 
Mr.  Brian  Lamb, 

Chief  EzeciLtive  Officer.  C-SPAN,  Washington. 
DC. 

Dear  Brian:  As  you  know,  I  have  been  a 
strong  supporter  of  C-Span.  broadcast  cov- 
erage of  the  proceedings  of  the  United  States 
Senate,  and  media  access  in  the  United 
States  Capitol.  I  am  very  interested  in  the 
ideas  outlined  in  your  letter  of  November 
21st.  and  I  appreciate  the  time  you  spent 
with  my  staff  last  week  to  discuss  your  sug- 
gestions for  further  opening  up  coverage  of 
the  Senate.  While  I  do  not  have  the  personal 
authority  to  make  many  of  the  changes  you 
propose.  I  want  to  do  what  I  can  to  increase 
public  access  to  Congress. 

I  am  pre^iared  to  immediately  open  to 
televsion  cameras  the  Majority  Leader's  so- 
called  "dugout"  briefings  for  reporters.  Be- 
cause allowing  broadcast  coverage  from  the 
Senate  floor  when  the  Senate  is  not  in  ses- 
sion would  require  a  Senate  resolution.  I 
may  hold  these  briefings  at  a  location  off  the 
Senate  floor  at  least  until  such  a  resolution 
is  approved.  I  assume  you  will  provide  a 
similar  opportunity  for  the  Democrat  Lead- 
er, and  I  will  consult  with  Senator  Daschle 
before  introducing  a  resolution. 

I  also  support  opening  all  public  meetings 
of  Senate-House  conference  committees  to 
television  cameras.  As  you  know,  this  would 
require  a  concurrent  resolution  passed  by 
both  houses  of  Congress,  and  I  will  consult 
with  Senator  Daschle  and  Speaker  Gingrich 
on  initiating  such  a  resolution. 

While  I  believe  the  current  coverage  of  the 
Senate  has  provided  the  public  with  a  great- 
er understanding  of  the  legislative  process, 
improvements  can  clearly  be  made.  Your 
suggestion  that  we  permit  cameras  operated 
by  new  organizations  to  provide  coverage  of 
the  Senate  is  worthy  of  serious  consider- 
ation. I  will  consult  with  Senator  Daschle  on 
forming  a  bipartisan  Senate  working  group 
to  examine  this  issue  and  all  its  implica- 
tions, including  feasibility,  cost  effective- 
ness, and  the  interests  of  other  broadcast 
news  outlets.  In  the  meantime.  I  will  suggest 
to  the  Rules  Committee  that  they  consult 
with  C-Sp»n  and  your  colleagues  from  the 
other  network  news  divisions  to  consider  ap- 
propriate changes  to  the  procedures  deter- 
mining camera  coverage  of  floor  activity, 
with  an  eye  towards  making  the  coverage  as 
complete  as  possible. 

As  Republicans  prepare  to  assume  major- 
ity status  in  the  Senate,  we  look  forward  to 
working  with  you.   Thanks  again  for  your 
constructive  suggestions. 
Sincqrely. 

Bob  Dole. 
Senate  Republican  Leader. 


SENATE  RESOLUTION  1— INFORM- 
ING THE  PRESIDENT  OF  THE 
UNITED  STATES  THAT  A 
QUORUM  OF  EACH  HOUSE  IS  AS- 
SEMBLED 

Mr.  DOLE  submitted  the  following 
resolution,  which  was  considered  and 
agreed  to: 

S.  Res.  1 

Resolved,  That  a  committee  consisting  of 
two  Senators  be  appointed  to  join  such  com- 
mittee as  may  be  appointed  by  the  House  of 
Representatives  to  wait  upon  the  President 
of  the  United  States  and  inform  him  that  a 
quorum  of  each  House  is  assembled  and  that 
the  Congress  is  ready  to  receive  any  commu- 
nication he  may  be  pleased  to  make. 


SENATE  RESOLUTION  2— INFORM- 
ING THE  HOUSE  OF  REPRESENT- 
ATIVES THAT  A  QUORUM  OF  THE 
SENATE  IS  ASSEMBLED 

Mr.  DASCHLE  submitted  the  follow- 
ing resolution,  which  was  considered 
and  agreed  to: 

S.  Res.  2 

Resolved.  That  the  Secretary  inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 


SENATE  RESOLUTION  3— FIXING 
THE  HOUR  OF  THE  DAILY  MEET- 
ING OF  THE  SENATE 

Mr.  COCHRAN  submitted  the  follow- 
ing resolution,  which  was  considered 
and  agreed  to: 

S.  Res.  3 

Resolved.  That  the  hour  of  daily  meeting  of 
the  Senate  be  12  o'clock  meridian  unless  oth- 
erwise ordered. 


SENATE  RESOLUTION  4— ELECTING 
HON.  STROM  THURMOND  TO  BE 
PRESIDENT  PRO  TEMPORE  OF 
THE  SENATE 

Mr.  DOLE  (for  himself  and  Mr.  B'iHD) 
submitted     the     following    resolution, 
which  was  considered  and  agreed  to: 
S.  Res.  4 

Resolved.  That  the  Honorable  Strom  Thur- 
mond, a  Senator  from  the  state  of  South 
Carolina,  be  and  he  is  hereby,  elected  Presi-' 
dent  of  the  Senate  pro  tempore,  to  hold  of- 
fice during  the  pleasure  of  the  Senate,  in  ac- 
cordance with  rule  I.  paragraph  1,  of  the 
Standing  Rules  of  the  Senate. 


SENATE  RESOLUTION  5— NOTIFY- 
ING THF  PRESIDENT  OF  THE 
UNITED  STATES  OF  THE  ELEC- 
TION OF  A  PRESIDENT  PRO  TEM- 
PORE 

Mr.  DOLE  (for  himself  and  Mr.  Byrd) 
submitted     the    following    resolution, 
which  was  considered  and  agreed  to: 
S.  Res.  5 

Resolved,  That  the  President  of  the  United 
States  be  notified  of  the  election  of  the  Hon- 
orable Strom  Thurmond,  a  Senator  from  the 
State  of  South  Carolina,  as  President  pro 
tempore. 


SENATE  RESOLUTION  6— ELECTING 
SHEILA  BURKE  AS  THE  SEC- 
RETARY OF  THE  SENATE 

Mr.  DOLE  submitted  the  following 
resolution,  which  was  considered  and 
agreed  to: 

S.  Res.  6 

Resolved,  That  Sheila  Burke,  of  Virginia, 
be  and  she  is  hereby  elected  Secretary  of  the 
Senate,  beginning  January  4.  1995. 


SENATE  RESOLUTION  7— RELATIVE 
TO  THE  SERGEANT  AT  ARMS 
AND  DOORKEEPER  OF  THE  SEN- 
ATE 

Mr.  DOLE  submitted  the  following 
resolution;  which  as  considered  and 
agreed  to: 

S.  Res.  7 

Resolved.  That  Howard  O.  Greene.  Jr..  of 
Delaware,  be  and  he  is  hereby  elected  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate 
beginning  January  4.  1995. 


SENATE  RESOLUTION  8— RELATIVE 
TO  THE  SECRETARY  OF  THE  MA- 
JORITY OF  THE  SENATE 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  8 

Resolved.  That  Elizabeth  B.  Greene,  of  Vir- 
ginia, be  and  she  is  hereby  elected  Secretary 
for  the  Majority,  beginning  January  4.  1995. 


SENATE  RESOLUTION  9— NOTIFY- 
ING THE  PRESIDENT  OF  THE 
UNITED  STATES 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  9 

Resolved.  That  the  President  of  the  United 
States  be  notified  of  the  election  of  Sheila 
Burke,  of  Virginia,  as  Secretary  of  the  Sen- 
ate 


SENATE  RESOLUTION  10— ELECT- 
ING THE  SECRETARY  FOR  THE 
MINORITY  OF  THE  SENATE 

Mr.  DASCHLE  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Res.  10 

Resolved.  That  C.  Abbott  Saffold  be  and  she 
is  hereby  elected  Secretary  for  the  Minority 
of  the  Senate,  beginning  January  4.  1995. 


SENATE  RESOLUTION  11— NOTIFY- 
ING THE  HOUSE  OF  REPRESENT- 
ATIVES 

Mr.  FORD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  II 

Resolved.  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Honor- 
able Strom  Thurmond,  a  Senator  from  the 
State  of  South  Carolina,  as  President  pro 
tempore  of  the  Senate. 
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SENATE  RESOLUTION  12— NOTIFY- 
ING THE  HOUSE  OF  REPRESENT- 
ATIVES 

Mr.  LOTT  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

s.  Res.  12 

Resolied.  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  Sheila 
Burke  as  Secretary  of  the  Senate. 
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SENATE  RESOLUTION  13— 
AMENDING  RULE  XXV 

Mr.  DOLE  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

S.  Rks.  13 

Resolved.  That  at  the  end  of  Rule  XXV.  add 
the  foUowingr: 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  servintr  on  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  and 
the  Committee  on  Appropriations,  may.  dur- 
ing the  One  Hundred  Fourth  Congress,  also 
serve  as  a  member  of  the  Committee  on  Gov- 
ernmental Affairs,  but  in  no  event  may  such 
Senator  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  that  three  committees 
listed  in  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Armed  Services,  and  the  Committee  on  Envi- 
ronment and  Public  Works,  may.  during  the 
One  Hundred  Fourth  Congress,  also  serve  as 
a  member  of  the  Committee  on  Agriculture. 
Nutrition  and  Forestry,  but  in  no  event  may 
such  Senator  serve,  by  reason  of  this  subdivi- 
sion, as  a  member  of  more  that  three  com- 
mittees listed  in  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Finance,  and  the  Committee  on  Judiciary, 
may.  during  the  One  Hundred  Fourth  Con- 
gress, also  serve  as  a  member  of  the  Commit- 
tee on  Governmental  Affairs,  but  in  no  event 
may  such  Senator  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Armed  Services,  and  the  Committee  on  Com- 
merce. Science  and  Transportation,  may. 
during  the  One  Hundred  Fourth  Congress, 
also  serve  as  a  member  of  the  Committee  on 
Governmental  Affairs,  but  in  no  event  may 
such  Senator  serve,  by  reason  of  this  subdivi- 
sion, as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Commerce.  Science  and  Transportation,  and 
the  Committee  on  Appropriations,  may.  dur- 
ing the  One  Hundred  Fourth  Congress,  also 
serve  as  a  member  of  the  Committee  on 
Labor  and  Human  Resources,  but  in  no  event 
may  such  Senator  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Appropriations,  and  the  Committee  on  Labor 
and  Human  Resources,  may.  during  the  One 
Hundred  Fourth  Congrress.  also  serve  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources,  but  in  no  event  may  such 
Senator  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 


SENATE  RESOLUTION  14— 
RELATIVE  TO  RULE  XXV 

Mr.    DOLE  submitted   the   following 
resolution:  which  was  considered: 
S.  RES.  14 

Resolved.  That  paragraph  2.  of  Rule  XXV  of 
the  Standing  Rules  of  the  senate  is  amended 
for  the  104th  Congress  as  follows: 

Strike  ■IS"  after  "Agriculture.  Nutrition 
and  Forestry"  and  insert  in  lieu  thereof 
"17". 

Strike  "29"  after  "Appropriations"  and  in- 
sert in  lieu  thereof  "28". 

Strike  "20"  after  "Armed  Services"  and  in- 
sert in  lieu  thereof  "21". 

Sftrike  "21"  after  "Banking.  Housing  and 
Urban  Affairs"  and  insert  in  lieu  thereof 
•16". 

Strike  "20"  after  "Commerce.  Science,  and 
Transportation"  and  insert  in  lieu  thereof 
•19". 

Strike  "20"  after  Energy  and  Natural  Re- 
sources" and  insert  in  lieu  thereof  •IS". 

Strike  "17"  after  "Environment  and  Public 
Works"  and  insert  in  lieu  thereof  •■16". 

Strike  "19  "  after  'Foreign  Relations'"  and 
insert  in  lieu  thereof  "18". 

Strike  "13"  after  "Governmental  Affairs" 
in  insert  in  lieu  thereof  "IS". 

Strike  "14""  after  ""Judiciary"  and  insert  in 
lieu  thereof  ""18". 

Strike  "17  "  after  "Labor  and  Human  Re- 
sources" and  insert  in  lieu  thereof  "16"". 


SENATE  RESOLUTION  15— TO  MAKE 
MAJORITY  PARTY  APPOINT- 
MENTS TO  SENATE  COMMITTEES 
Mr.  LOTT  (for  Mr.  Dole)  submitted 

the    following    resolution:    which    was 

considered  and  agreed  to: 
S.  Res.  15 
Resolved.    That    the    following    shall    con- 
stitute the  majority  party's  membership  on 

the  following  standing  committees  for  the 

104th  Congress,  or  until  their  successors  are 

chosen: 

Committee  on  Armed  Services:  Mr.  Thur- 
mond. Mr.  Warner.  Mr.  Cohen.  Mr.  McCain. 

Mr.     Lott.     Mr.     Coats.     Mr.     Smith.     Mr. 

Kempthorne:    Mrs.    Hutchison.    Mr     Inhofe. 

and  Mr.  Santorum. 
Committee    on     Banking.     Housing,     and 

Urban    Affairs:    Mr.    D'Amato.    Mr.    Gramm. 

Mr.     Shelby.     Mr.     Bond.     Mr.     Mack.    Mr. 

Faircloth.  Mr.  Bennett.  Mr.  Grams,  and  Mr. 

Frist. 
Committee    on    Commerce.    Science,    and 

Transportation:  Mr.  Pressler.  Mr.  Packwood. 

Mr.    Stevens.   Mr.    McCain.   Mr.    Burns.   Mr. 

Gorton.     Mr.     Lott.     Mrs.     Hutchison.     Ms. 

Snowe.  and  Mr.  Ashcroft. 
Committee  on  Finance:  Mr.  Packwood.  Mr. 

Dole.  Mr.   Roth.  Mr.  Chafee.   Mr.  Grassley. 

Mr.  Hatch.  Mr.  Simpson.  Mr.  Pressler.  Mr. 

D'Amato.  Mr.  Murkowski.  and  Mr.  Nickles. 
Committee  on   the  Judiciary:   Mr.   Hatch. 

Mr.  Thurmond.  Mr.  Simpson.  Mr.  Grassley. 

Mr.  Specter.  Mr    Brown.  Mr.  Thompson.  Mr. 

Kyi.  Mr.  DeWine.  and  Mr.  Abraham. 

Committee    on    Labor    and    Human    Re- 
sources: Mrs.  Kassebaum.  Mr.  Jeffords.  Mr. 

Coats.  Mr.  Gregg.  Mr.  Frist.  Mr.  DeWine.  Mr. 

Ashcroft.  Mr.  Abraham,  and  Mr.  Gorton. 


S.  Res.  16 

Resolved.  That  the  following  shall  con- 
stitute the  minority  party's  membership  on 
the  standing  committees  for  the  One  Hun- 
dred Fourth  Congress,  or  until  their  succes- 
sors are  chosen: 

Committee  on  Agriculture.  Nutrition,  and 
Forestry:  Mr.  Leahy.  Mr.  Pryor.  Mr.  Heflin. 
Mr.  Harkin.  Mr.  Conrad.  Mr.  Daschle,  Mr. 
Baucus.  and  Mr.  Kerrey  (Neb). 

Committee  on  Appropriations:  Mr.  Byrd. 
Mr.  Inouye.  Mr.  Hollings.  Mr.  Johnston.  Mr. 
Leahy.  Mr.  Bumpers.  Mr.  Lautenberg,  Mr. 
Harkin.  Ms.  Mikulski.  Mr.  Reid.  Mr.  Kerrey 
(Neb).  Mr.  Kohl,  and  Mrs.  Murray. 

Committee  on  Armed  Services:  Mr.  Nunn. 
Mr.  Exon.  Mr.  Levin.  Mr.  Kennedy.  Mr. 
Bingaman.  Mr.  Glenn.  Mr.  Byrd,  Mr.  Robb. 
Mr.  Lieberman.  and  Mr.  Bryan. 

Committee  on  Banking.  Housing,  and 
Urban  Affairs:  Mr.  Sarbanes.  Mr.  Dodd.  Mr 
Kerry  (MA).  Mrs.  Boxer.  Mr.  Campbell,  Ms. 
Moseley-Braun.  and  Mrs.  Murray. 

Committee  on  Commerce.  Science,  and 
Transportation:  Mr.  Hollings.  Mr.  Inouye. 
Mr.  Ford.  Mr.  Exon.  Mr.  Rockefeller.  Mr 
Kerry  (MA).  Mr.  Breaux.  Mr.  Bryan,  and  Mr. 
Dorgan. 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  Johnston,  Mr.  Bumpers,  Mr. 
Ford.  Mr.  Bradley.  Mr.  Bingaman.  Mr 
Akaka.  Mr.  Wellstone.  and  Mr.  Campbell. 

Committee  on  Environment  and  Public 
Works:  Mr.  Baucus.  Mr.  Moynihan.  Mr.  Lau- 
tenberg. Mr.  Reid.  Mr.  Graham.  Mr. 
Lieberman.  and  Mrs.  Boxer. 

Committee  on  Finance:  Mr.  Moynihan.  Mr. 
Baucus.  Mr.  Bradley.  Mr.  Pryor.  Mr.  Rocke- 
feller. Mr.  Breaux.  Mr.  Conrad.  Mr.  Graham 
(Fla.).  and  Ms.  Moseley-Braun. 

Committee  on  Foreign  Relations:  Mr.  Pell. 
Mr.  Biden.  Mr.  Sarbanes.  Mr.  Dodd.  Mr 
Kerry  (MA).  Mr.  Robb.  Mr.  Feingold.  and 
Mrs.  Feinstein. 

Committee  on  Governmental  Affairs:  Mr. 
Glenn.  Mr.  Nunn.  Mr.  Levin.  Mr.  Pryor.  Mr. 
Lieberman.  Mr.  Akaka.  and  Mr.  Dorgan. 

Commitee  on  the  Judiciary:  Mr.  Biden,  Mr. 
Kennedy.  Mr.  Leahy.  Mr.  Heflin.  Mr.  Simon. 
Mr.  Kohl.  Mrs.  Feinstein.  and  Mr.  Feingold. 

Committee  on  Labor  and  Human  Re- 
sources: Mr.  Kennedy.  Mr.  Pell.  Mr.  Dodd. 
Mr.  Simon.  Mr.  Harkin,  Ms.  Mikulski.  and 
Mr.  Wellstone. 


SENATE  RESOLUTION  16— TO  MAKE 
MINORITY         PARTY         APPOINT- 
MENTS TO  SENATE  COMMITTEES 
Mr.  DASCHLE  submitted  the  follow- 
ing  resolution;   which  was  considered 
and  agreed  to: 


SENATE  RESOLUTION  17— REL- 
ATIVE TO  THE  STANDING  RULES 
OF  THE  SENATE 

Mr.  DASCHLE  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Res.  17 

Resolved.  That  paragraph  4  of  Rule  XXV  is 
amended  by  striking  (h)(1)  through  (h)(15) 
and  inserting  in  lieu  thereof  the  following: 

•"(h)(1)  A  Senator  who  on  the  last  day  of 
the  One  Hundred  Third  Congress  was  serving 
as  a  member  of  the  Committee  on  Environ- 
ment and  Public  Works  and  the  Committee 
on  Finance  may.  during  the  One  Hundred 
Fourth  Congress,  also  serve  as  a  member  of 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry  so  long  as  his  service  as  a  mem- 
ber of  each  such  committee  is  continuous, 
but  in  no  event  may  he  serve,  by  reason  of 
this  subdivision,  as  a  member  of  more  than 
three  committees  listed  in  paragraph  2. 

••(2)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Third  Congress  was  serving  as  a 
member  of  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs  and  the  Committee  on 


Foreign  Relations  may.  during  the  One  Hun- 
dred Fourth  Congress,  also  serve  as  a  mem- 
ber of  the  Committee  on  Labor  and  Human 
Resources  30  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but  in 
no  event  mfty  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committeQa  listed  in  paragraph  2. 

"(3)  A  Senator  who  on  the  last  day  of  the 
One  Hundr<ed  Third  Congress  was  serving  as  a 
member  oC  the  Committee  on  Agriculture. 
Nutrition  and  Forestry  and  the  Committee 
on  Appropriations  may.  during  the  One  Hun- 
dred Fourth  Congress,  also  serve  as  a  mem- 
ber of  the  Committee  on  Labor  and  Human 
Resources  "so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but  in 
no  event  nsay  he  serve,  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

••(4)  A  Senator  who  on  the  last  day  of  the 
One  Hundned  Third  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Judiciary 
and  the  Oommittee  on  Labor  may.  during 
the  One  Hundred  Fourth  Congress,  also  serve 
as  a  member  of  the  Committee  on  Armed 
Services  so  long  as  his  service  as  a  member 
of  each  su<!h  committee  is  continuous,  but  in 
no  event  rnjiy  he  serve  by  reason  of  this  sub- 
division, as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

■•(5)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Third  Congress  was  serving  as  a 
member  of  the  Committee  on  Commerce. 
Science  and  Transportation  and  the  Commit- 
tee on  Foreign  Relations  may.  during  the 
One  Hundred  Fourth  Congress,  also  serve  as 
a  member  of  the  Committee  on  Banking. 
Housing  and  Urban  Affairs  so  long  as  his 
service  as  a,  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  (jf  this  subdivision,  as  a  member  of 
more  than:  three  committees  listed  in  para- 
graph 2. 

••(6)  A  Senator  who  on  the  last  day  of  the 
One  Hundrted  Third  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture. 
Nutrition  BJid  Forestry  and  the  Committee 
on  Appropriations  may.  during  the  One  Hun- 
dred Fourtjli  Congress,  also  serve  as  a  mem- 
ber of  the  Committee  on  the  Judiciary  so 
long  as  hia  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  sefve.  by  reason  of  this  subdivision 
as  a  memhter  of  more  than  three  committees 
listed  in  paragraph  2.  • 

""(7)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Third  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture. 
Nutrition  and  Forestry  and  the  Committee 
on  Finance  may,  during  the  One  Hundred 
Fourth  Congress,  also  serve  as  a  member  of 
the  Committee  on  Governmental  Affairs  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous  but  in  no  event 
may  he  sefTe,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(8)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Third  Congress  was  serving  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Environment  and 
Public  Works  may.  during  the  One  Hundred 
Fourth  Congress,  also  serve  as  a  member  of 
the  Committee  on  Governmental  Affairs  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(9)  A  Senator  who  on  the  last  day  of  the 
One  Hundred  Third  Congress  was  serving  as  a 
member  of  the  Armed  Services  Committee 
and  the  Cornmittee  on  Commerce,  Science. 


and  Transportation  may  during  the  One 
Hundred  Fourth  Congress,  also  serve  as  a 
member  of  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  so  long  as  his  service 
as  a  member  of  each  such  committee  is  con- 
tinuous, in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph  2. 


SENATE  RESOLUTION  18— REL- 
ATIVE TO  THE  REAPPOINTMENT 
OF  MICHAEL  DAVIDSON  AS  SEN- 
ATE LEGAL  COUNSEL 

Mr.  LOTT  (for  Mr.  Dole)  submitted 
the    following    resolution;    which   was 
considered  and  agreed  to: 
S.  Res.  18 

Resolved.  That  the  reappointment  of  Mi- 
chael Davidson  to  be  Senate  Legal  Counsel 
made  by  the  President  pro  tempore  of  the 
Senate  this  day  is  effective  as  of  January  3. 
1995.  and  the  term  of  service  of  the  appointee 
shall  expire  at  the  end  of  the  One  Hundred 
Fifth  Congress. 


SENATE        RESOLUTION        1»— REL- 
ATIVE TO  COMMITTEE  FUNDING 

Mr.  LOTT  (for  Mr.  Dole,  for  himself, 
Mr.  Daschle,  Mr.  Domenici,  Mr.  Mack, 
and  Mr.  NiCKLES)  submitted  the  follow- 
ing resolution;  which  was  indefinitely 
postponed: 

S.  Res.  19 

Resolved.  It  is  the  sense  of  the  Senate  that 
the  Committee  on  Rules  and  Administration 
when  it  reports  the  committee  funding  reso- 
lution for  1995-96  it  should  reduce  funding  for 
committees  by  15  percent  from  the  level  pro- 
vided for  1993-94. 


SENATE  RESOLUTION  20— TO  MAKE 
MAJORITY  PARTY  APPOINT- 
MENTS TO  SENATE  COMMITTEES 

Mr.  LOTT  (for  Mr.  Dole)  submitted 
the    following    resolution;    which    was 
considered  and  agreed  to: 
S.  Res.  20 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  standing  committees  for  the 
104th  Congress,  or  until  their  successors  are 
chosen: 

Committee  on  Agriculture.  Nutrition,  and 
Forestry:  Mr.  Lugar.  Mr.  Dole.  Mr.  Helms. 
Mr.  Cochran.  Mr.  McConnell.  Mr.  Craig.  Mr. 
Coverdell.  Mr.  Santorum.  and  Mr.  Warner. 

Committee  on  Appropriations:  Mr.  Hat- 
field. Mr.  Stevens.  Mr.  Cochran.  Mr.  Specter. 
Mr.  Domenici.  Mr.  Gramm.  Mr.  Bond.  Mr. 
Gorton.  Mr.  McConnell.  Mr.  Mack.  Mr. 
Burns,  Mr.  Shelby.  Mr.  Jeffords,  Mr.  Gregg, 
and  Mr.  Bennett. 


SENATE  RESOLUTION  21— TO 

AMEND  SENATE  RESOLUTION  338 
RELATING  TO  THE  MEMBERSHIP 
OF  THE  SELECT  COMMITTEE  ON 
ETHICS 

Mr.  HELMS  submitted  the  following 
resolution;    which   was   ordered    to   be 
placed  on  the  Calendar: 
S.  Res.  21 

Resolved.  That  (a)  subsection  (a)  of  the  first 
section  of  Senate  Resolution  338.  agreed  to 


July  23,  1964  (88th  Congress,  2d  session),  is 
amended  to  read  as  follows:  "(a)(1)  there  is 
hereby  established  a  permanent  select  com- 
mittee of  the  Senate  to  be  known  as  the  Se- 
lect Committee  on  Ethics  (referred  to  in  this 
resolution  as  the  'Select  Committee")  con- 
sisting of  6  members  all  of  whom  shall  be  pri- 
vate citizens.  Three  members  of  the  Select 
Committee  shall  be  selected  by  the  Majority 
Leader  and  3  shall  be  selected  by  the  Minor- 
ity Leader.  Each  member  of  the  Select  Com- 
mittee shall  serve  6  years  except  that  the 
Majority  Leader  and  the  Minority  Leader 
when  making  their  initial  appointments 
shall  each  designate  1  member  to  serve  only 
2  years  and  1  member  to  serve  only  4  years. 
At  least  2  members  of  the  Select  Committee 
shall  be  retired  Federal  judges,  and  at  least 
2  members  of  the  Select  Committee  shall  be 
former  members  of  the  Senate.  Members  of 
the  Select  Committee  may  be  reappointed. 

"(2)  The  Select  Committee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
its  members. 

"(3)  Members  of  the  Select  Committee 
shall  serve  without  compensation  buy  shall 
be  entitled  to  travel  and  per  diem  expenses 
in  accordance  with  the  rules  and  regulations 
of  the  Senate.". 

(b)  Subsection  (e)  of  the  first  section  of 
Senate  Resolution  338  (as  referred  to  in  sub- 
section (a))  is  repealed. 

Mr.  HELMS.  Mr.  President,  during 
the  last  Congress  neither  the  Senate 
nor  the  news  media  gave  serious  con- 
sideration toward  making  overdue 
changes  in  the  Senate  Ethics  Commit- 
tee. 

However,  it's  a  safe  assumption  that 
when  the  next  heated  allegation  comes 
before  the  Ethics  Committee,  a  great 
deal  will  be  heard  about  how  the  com- 
mittee's structure  renders  it  incapable 
of  conducting  its  business  with  the 
public's  full  confidence.  That  criticism 
will  be  justified — unless  the  Senate 
takes  steps  now  to  correct  the  situa- 
tion. 

Therefore,  Mr.  President,  the  purpose 
of  the  Senate  resolution  I  am  offering 
today  is  to  avoid  such  criticism  in  the 
future  by  beginning  now  earnest  con- 
sideration of  plans  to  restructure  the 
Ethics  Committee. 

Mr.  President,  there  must  never 
again  be  a  repeat  of  the  Keating  Five 
scenario  which  dragged  on  for  months 
on  end  and  ultimately  cost  the  Senate 
a  great  deal  in  terms  of  public  con- 
fidence. Having  been  a  member  of  the 
Ethics  Committee  during  the  ordeal,  I 
certainly  imply  no  criticism  of  anyone 
who  participated  in  the  Keating  Five 
proceedings;  the  fault  was  in  the  sys- 
tem— not  in  those  who  were  trying  to 
make  the  system  work. 

The  bottom  line  is  that  it  took  the 
Senate  Ethics  Committee  almost  2 
years  to  consider  the  Keating  matter- 
it  voted  to  commence  its  preliminary 
inquiry  on  December  21,  1989,  and 
transmitted  its  report  to  the  Senate  on 
November  19,  1991.  At  that  time,  there 
was  a  chorus — from  all  across  the  polit- 
ical spectrum — demanding  a  reform  of 
the  Ethics  Committee  and  its  proce- 
dures. 

The  Senate  resolution  which  I  am  of- 
fering today,  is  certainly  no  end-all  be- 


all— it  is  merely  a  starting  point  for 
discussion.  The  resolution  proposes 
that  the  work  of  the  current  Ethics 
Committee  be  done  by  a  committee  of 
six  private  citizens— not  Senators.  At 
least  two  members  should  be  retired 
Federal  judges:  and  another  two  should 
be  former  members  of  the  Senate. 

Three  of  the  six  members  will  be  se- 
lected by  the  majority  leader  and  three 
by  the  minority  leader.  Each  member 
will  serve  6  years— except  when  initial 
appointments  are  made,  at  which  time 
the  terms  will  be  staggered.  Members 
of  the  committee  will  serve  without 
compensation — but  will  be  entitled  to 
reimbursement  for  travel  and  per  diem 
expenses  in  accordance  with  the  rules 
and  regulations  of  the  Senate. 

I  should  emphasize  again  for  the  pur- 
pose of  emphasis  that  this  proposal  is 
only  a  starting  point.  It  is  important, 
however,  that  we  get  started  in  reform- 
ing the  Ethics  Committee  before  the 
Senate  is  faced  with  another  ethical  di- 
lemma on  the  front  pages  of  the  Na- 
tion's newspapers. 

Mr.  President,  some  discussion  was 
given  to  reforming  the  Senate  Ethics 
Committee  in  the  last  Congress  by  the 
Joint  Committee  on  the  Organization 
of  Congress.  A  proposal  similar  to  the 
one  outlined  in  my  resolution  was  dis- 
cussed at  hearings  held  by  the  Joint 
Committee — but  was  not  included  in 
committee's  final  proposal — even 
though  it  was  endorsed  by  Senator 
Bryan,  the  then-chairman  of  the  Eth- 
ics Committee.  The  only  changes  the 
Joint  Committee  in  fact  approved  re- 
garding the  Ethics  Committee  were 
new  standards  on  disciplinary  sanc- 
tions. 

The  Senate  too  often  has  been  found 
lagging  in  proposals  to  reform  itself— 
thus  becoming  targets  for  media  accu- 
sations of  indifference  and  institu- 
tional arrogance.  We  have  an  oppor- 
tunity with  the  proposed  resolution,  on 
the  other  hand,  to  start  a  process  by 
which  a  strong  signal  may  be  sent  to 
the  American  people  that  we  are  in 
fact  willing  to  change  with  regards  to 
the  manner  in  which  this  institution 
polices  its  own  members. 

Mr.  President,  the  American  people 
expect  the  power  entrusted  Senators  to 
be  used  for  the  public  good  and  never 
for  our  own  benefit  or  the  benefit  of 
the  few.  Likewise,  the  American  people 
have  a  right  to  expect  that  Senators 
who  abuse  their  power  and  the  public 
trust  to  be  held  accountable  for  their 
actions— swiftly  and  justly. 

I  fully  expect,  and  welcome,  sugges- 
tion for  accomplishing  this  goal.  There 
will  be.  and  should  be.  other  ideas  for 
reforming  the  Ethics  Committee,  ideas 
that  no  doubt  will  enhance  and  im- 
prove the  suggestions  I  am  making  in 
my  resolution.  I  reiterate:  The  time  to 
begin  is  now.  not  when  the  Senate  finds 
itself— again— in  the  midst  of  another 
institutional  crisis. 


SENATE  RESOLUTION  22— RELAT- 
ING TO  CARGO  PREFERENCE 
POLICY 

Mr.  INOUYE  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

S.  Res.  22 

Whereas  the  maritime  policy  of  the  United 
States  expressly  provides  that  the  United 
States  have  a  Merchant  Marine  sufficient  to 
carry  a  substantial  portion  of  the  inter- 
national waterborne  commerce  of  the  United 
States: 

Whereas  the  maritime  policy  of  the  United 
States  expressly  provides  that  the  United 
States  have  a  Merchant  Marine  sufficient  to 
serve  as  a  fourth  arm  of  defense  in  lime  of 
war  and  national  emergency; 

Whereas  the  Federal  Government  has  ex- 
pressly recognized  the  vital  role  of  the  Unit- 
ed States  Merchant  Marine  during-  Operation 
Desert  Shield  and  Operation  Desert  Storm; 

Whereas  cargo  reservation  programs  of 
Federal  agencies  are  intended  to  support  the 
privately  owned  and  operated  United  States- 
flag  Merchant  Marine  by  requiring  a  certain 
percentage  of  government-impelled  cargo  to 
be  carried  on  United  States-flag  vessels; 

Whereas  when  Congress  enacted  Federal 
cargo  reservation  laws  Congress  con- 
templated that  Federal  agencies  would  incur 
higher  program  costs  to  use  the  United 
States- flag  vessels  required  under  such  laws; 

Whereas  section  2631  of  title  10,  United 
States  Code,  requires  that  all  United  States 
military  cargo  be  carried  on  United  States- 
flag  vessels; 

Whereas  Federal  law  requires  that  cargo 
purchased  with  loan  funds  and  guarantees 
from  the  Export-Import  Bank  of  the  United 
States  established  under  section  635  of  title 
12.  United  States  Code,  be  carried  on  United 
States-flag  vessels; 

Whereas  section  901b  of  the  Merchant  Ma- 
rine Act.  1936  (46  U.S.C.  App.  12410  requires 
that  75  percent  of  the  gross  tonnage  of  cer- 
tain agricultural  exports  that  are  the  subject 
of  an  export  activity  of  the  Commodity  Cred- 
it Corporation  or  the  Secretary  of  Agri- 
culture be  carried  on  United  States-flag  ves- 
sels; 

Whereas  section  901(b)  of  such  Act  (46 
U.S.C.  App.  1241(b))  requires  that  at  least  50 
percent  of  the  gross  tonnage  of  other  ocean 
borne  cargo  generated  directly  or  indirectly 
by  the  Federal  Government  be  carried  on 
United  States-flag  vessels; 

Whereas  cargo  reservation  programs  are 
very  important  for  the  shipowners  of  the 
United  States  who  require  compensation  for 
maintaining  a  United  States-flag  fleet; 

Whereas  the  United  States-flag  vessels 
that  carry  reserved  cargo  provide  quality 
jobs  for  seafarers  of  the  United  States: 

Whereas,  according  to  the  most  recent  sta- 
tistics from  the  Maritime  Administration,  in 
1990.  cargo  reservation  programs  generated 
$2,400,000,000  in  revenue  to  the  United  SUtes 
fleet  and  accounted  for  one-third  of  all  reve- 
nue from  United  States-flag  foreign  trade 
cargo: 

Whereas  the  Maritime  Administration  has 
indicated  that  the  total  volume  of  cargoes 
moving  under  the  programs  subject  to  Fed- 
eral cargo  reservation  laws  is  declining  and 
will  continue  to  decline: 

Whereas,  in  1970.  Congress  found  that  the 
degree  of  compliance  by  Federal  agencies 
with  the  requirements  of  the  cargo  reserva- 
tion laws  wais  chaotic,  uneven,  and  varied 
from  agency  to  agency: 


Whereas,  to  ensure  maximum  compliance 
by  all  agencies  with  Federal  cargo  reserva- 
tion laws.  Congress  enacted  the  Merchant 
Marine  Act  of  1970  (Public  Law  91-469)  to 
centralize  monitoring  and  compliance  au- 
thority for  all  cargo  reservation  programs  in 
the  Maritime  Administration: 

Whereas,  notwithstanding  section  901(b)  of 
the  Merchant  Marine  Act,  1936  (46  U.S.C. 
App.  1241(b)),  and  the  purpose  and  policy  of 
the  Federal  cargo  reservation  programs, 
compliance  by  Federal  agencies  with  Federal 
cargo  reservation  laws  continues  to  be  un- 
even; 

Whereas  the  Maritime  Administrator  cited 
the  limited  enforcement  powers  of  the  Mari- 
time Administration  with  respect  to  Federal 
agencies  that  fail  to  comply  with  section 
901(b)  of  the  Merchant  Marine  Act,  1936  (46 
U.S.C.  App.  1241(b))  and  other  Federal  cargo 
reservation  laws;  and 

Whereas  the  Maritime  Administrator  rec- 
ommended that  Congress  grant  the  Maritime 
Administration  the  authority  to  settle  any 
cargo  reservation  disputes  that  may  arise  be- 
tween a  ship  operator  and  a  Federal  agency: 
Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Sen- 
ate that — 

(1)  each  Federal  agency  should  admin- 
ister programs  of  the  Federal  agency  that 
are  subject  to  Federal  cargo  reservation  laws 
(including  regulations  of  the  Maritime  Ad- 
ministration) to  ensure  that  such  programs 
are.  to  the  maximum  extent  practicable,  in 
compliance  with  the  intent  and  purpose  of 
such  cargo  reservation  laws;  and 

(2)  the  Maritime  Administration  should 
closely  and  strictly  monitor  any  cargo  that 
is  subject  to  such  cargo  reservation  laws. 

Mr.  INOUYE.  Mr.  President,  the  law 
of  the  land,  specifically  section  1  of  the 
Merchant  Marine  Act  of  1936.  declares 
that  the  United  States  shall  have  a 
merchant  marine  sufficient,  among 
other  things,  to: 

Carry  a  substantial  portion  of  our  inter- 
national waterborne  Commerce:  and  to  serve 
as  a  fourth  arm  of  defense  in  time  of  war  and 
national  emergency. 

The  importance  of  these  require- 
ments has  been  dramatically  illus- 
trated by  the  vital  role  of  our  mer- 
chant marine  in  World  War  II.  Korea, 
Vietnam,  during  Operations  Desert 
Shield  and  Desert  Storm,  and  most  re- 
cently in  Haiti. 

While  the  privately  owned  and  oper- 
ated U.S.  flag  merchant  marine  has 
performed  so  magnificently  and  effec- 
tively in  times  of  crisis,  it  has  also 
made  extraordinary  efforts  to  ensure 
that  a  substantial  portion  of  commer- 
cial cargo  bound  to  and  from  the  Unit- 
ed States  moves  on  U.S.  bottoms. 
Given  the  chronic  overtonnaging  in 
international  shipping,  cut-throat  com- 
petition, and  the  competitive  edge  our 
trading  partners  give  their  national 
flags,  this  has  not  been  easy.  Neverthe- 
less, if  our  commercial  fleet  is  to  con- 
tinue to  be  an  effective  auxiliary  in 
times  of  war  or  national  emergency,  it 
must  first  be  commercially  viable  in 
times  of  peace.  Otherwise,  there  will  be 
no  merchant  fleet  when  the  need 
arises. 

I  think  we  all  would  agree  that  there 
is  a  substantial   national    interest   in 
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promoting  our  merchant  fleet.  Indeed, 
several  laws  of  our  land  recognize  that 
national  interest  and  spell  out  specifi- 
cally how  the  U.S.  Government  is  to  go 
about  promoting  it.  Federal  laws  re- 
quire that  all  U.S.  military  cargo, 
cargo  purchased  with  all  loan  funds 
and  guarantees  from  the  Eximbank,  75 
percent  of  concessionary  agricultural, 
and  at  least  50  percent  of  all  other 
international  ocean  borne  cargo  gen- 
erated directly  or  indirectly  by  the 
Federal  Government,  be  carried  on  U.S. 
nag  vessels.  According  to  the  latest 
statistics  of  the  Maritime  Administra- 
tion [MarAd],  in  1993  these  cargo  res- 
ervation programs  generated  $1.58  bil- 
lion in  revenue  to  the  U.S.  fleet  and  ac- 
counted for  one-third  of  all  revenue 
from  the  U.S.  flag  foreign  trade  cargo. 
The  alarming  news  is  that  according  to 
MarAd  the  total  volume  of  cargo  mov- 
ing under  these  programs  is  declining 
and  will  continue  to  do  so. 

According  to  a  soon  to  be  published 
report  by  Nathan  Associates  Inc.,  the 
1992  economic  impacts  of  cargo  pref- 
erence for  the  United  States  were  40,000 
direct,  indirect  and  induced  jobs,  $2.2 
billion  in  direct,  indirect  and  induced 
household  earnings,  $354  million  in  di- 
rect, indirect  and  induced  Federal  per- 
sonal and  business  income  tax  reve- 
nues— $1.20  for  every  dollar  of  govern- 
ment outlay  on  cargo  preference,  and 
$1.2  billion  in  foreign  exchange. 

It  is,  therefore,  imperative  that  U.S. 
flag  vessels  carry  every  ton  of  cargo 
which  these  programs  and  the  law  in- 
tend them  to  carry.  This  brings  me  to 
the  reason  for  the  resolution  I  am  in- 
troducing today.  There  are  two  sub- 
stantial problems  which  threaten  the 
viability  of  these  programs  and,  there- 
fore, the  viability  of  our  merchant 
fleet. 

Several  agencies  administering  cargo 
reservation  programs  continue  to  do 
their  almighty  best  to  evade  the  spirit 
and  letter  of  the  reservation  laws,  that 
is,  find  the  law  inapplicable  to  a  par- 
ticular program,  or  employ  other  loop- 
holes. 

Because  of  this  problem  of  evasion 
and  uneven  confidence,  the  Congress 
amended  the  Merchant  Marine  Act  of 
1970  to  centralize  monitoring  and  com- 
pliance authority  for  all  cargo  reserva- 
tion programs  in  MarAd.  Nevertheless, 
the  problem  remains.  Critics  of  MarAd 
maintain  the  agency  is  too  timid,  and 
does  not  discharge  its  obligation  ag- 
gressively. MarAd,  on  the  other  hand, 
says  it  has  limited  enforcement  powers 
over  those  Government  agencies  which 
are  not  in  compliance. 

As  the  Secretary  of  Transportation 
recently  announced  the  administra- 
tion's intent  to  consolidate  the  Depart- 
ment of  Transportation's  operating  di- 
visions, I  believe  it  is  more  important 
than  ever  for  the  Congress  to  reiterate 
its  support  for  our  cargo  reservation 
laws,  so  that  their  administration  and 
enforcement  will  not  suffer  from  any 
Departmental  reorganization. 


Mr.  President,  the  resolution  I  am  in- 
troducing today  merely  expresses  the 
sense  of  the  Senate  that  all  of  these 
Federal  agencies  do  what  they  are  sup- 
posed to  be  doing  now,  under  existing 
law. 


SENATE  RESOLUTION  23— REL- 
ATIVE TO  THE  OREGON  OPTION 

Mr.  HATFIELD  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Governmental  Af- 
fairs. 

S.  Res.  23 

Whereas  Federal,  State  and  local  govern- 
ments are  dealing  with  increasingly  complex 
problems  which  require  the  delivery  of  many 
kinds  of  social  services  at  all  levels  of  gov- 
ernment: 

Whereas  historically.  Federal  programs 
have  addressed  the  Nation's  problems  by  pro- 
viding categorical  assistance  with  detailed 
requirements  relating  to  the  use  of  funds 
which  are  often  delivered  by  State  and  local 
governments; 

Whereas  although  the  current  approach  is 
one  method  of  service  delivery,  a  number  of 
problems  exist  in  the  current  intergovern- 
mental structure  that  impede  effective  deliv- 
ery of  vital  services  by  State  and  local  gov- 
ernments: 

Whereas  it  is  more  important  than  ever  to 
provide  programs  that  respond  flexibly  to 
the  needs  of  the  Nation's  States  and  commu- 
nities, reduce  the  barriers  between  programs 
that  impede  Federal,  State  and  local  govern- 
ments" ability  to  effectively  deliver  services, 
encourage  the  Nation's  Federal.  State  and 
local  governments  to  be  innovative  in  creat- 
ing programs  that  meet  the  unique  needs  of 
the  people  in  their  communities  while  con- 
tinuing to  address  national  goals,  and  im- 
prove the  accountability  of  all  levels  of  gov- 
ernment by  better  measuring  government 
performance  and  better  meeting  the  needs  of 
service  recipients: 

Whereas  the  State  and  local  governments 
of  Oregon  have  proposed  a  pilot  project, 
called  the  Oregon  Option,  that  would  utilize 
strategic  planning  and  performance-based 
management  that  may  provide  the  new  mod- 
els for  intergovernmental  social  service  de- 
livery: 

Whereas  the  Oregon  Option  is  a  prototype 
of  a  new  intergovernmental  relations  sys- 
tem, and  it  has  the  potential  to  completely 
transform  the  relationships  among  Federal. 
State  and  local  governments  by  creating  a 
system  of  intergovernmental  service  deliv- 
ery and  funding  that  is  based  on  measurable 
performance,  customer  satisfaction,  preven- 
tion, flexibility,  and  service  integration;  and 

Whereas  the  Oregon  Option  has  the  poten- 
tial to  dramatically  improve  the  quality  of 
Federal.  State  and  local  services  to  Oregoni- 
ans;  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  Oregon  Option  project  has  the  po- 
tential to  improve  intergovernmental  serv- 
ice delivery  by  shifting  accountability  from 
compliance  to  performance'results  and  the 
Federal  Government  should  continue  in  its 
partnership  with  the  State  and  local  govern- 
ments of  Oregon  to  fully  implement  the  Or- 
egon Option. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  memoran- 
dum of  understanding  and  a  letter  re- 
garding the  Oregon  Option  be  printed 
in  the  RECORD. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandu.m  of  Understanding  Regarding 

"The  Oregon  Option" 

I.  purpose 

The  purpose  of  this  Memorandum  Of  Un- 
derstanding is  to  encourage  and  facilitate 
cooperation  among  Federal.  State  and  local 
entities  to  redesign  and  test  an  outcomes 
oriented  approach  to  intergovernmental 
service  delivery.  This  special  partnership 
and  long-range  commitment  will  serve  as 
demonstration  of  principles  and  practices 
which  may  serve  as  a  model  for  improve- 
ments nationwide. 

II.  background 

In  July  1994.  Oregon  proposed  a  multi-year 
demonstration  with  the  Federal  Government 
to  redesign  intergovernmental  service  deliv- 
ery, structured  and  operated  to  achieve 
measurable  results  that  will  improve  the 
lives  of  Oregonians. 

Oregon  is  uniquely  suited  for  an  experi- 
mental demonstration  to  develop  an  out- 
comes oriented  approach  to  intergovern- 
mental services.  The  State  and  many  local 
governments  have  begun  using  an  outcomes 
model  for  establishing  longrange  vision,  set- 
ting public  priorities,  allocating  resources, 
designing  services,  and  measuring  results. 
The  Oregon  Legislature  has  endorsed  the  Or- 
egon "Benchmarks."  Further,  many  non- 
profit organizations,  businesses,  and  civic 
groups  in  Oregon  are  aligned  to  a  benchmark 
process  with  State,  county  and  local  juris- 
dictions. 

III.  principles  to  guide  cooperation 
The  following  principles  should  guide  the 

parties  cooperation  in  this  undertaking: 

A  re-designed  system  would  be: 

Structured,  managed,  and  evaluated  on  the 
basis  of  results  (i.e..  progress  in  achieving 
benchmarks). 

Oriented  to  customer  needs  and  satisfac- 
tion, especially  through  integration  of  serv- 
ices. 

Biased  toward  prevention  rather  than  re- 
mediation of  problems. 

Simplified  and  integrated  as  much  as  pos- 
sible, delegating  responsibilities  for  service, 
design,  delivery,  and  results  to  front-line, 
local-level  providers,  whether  they  are  local 
agencies  or  local  officies  of  state  agencies. 

IV.  responsibilities  of  the  parties 
The  parties  to  this  memorandum  will  work 

together  as  partners  to  (1)  identify  bench- 
marks, strategies,  and  measures  that  provide 
a  framework  for  improved  intergovern- 
mental service  delivery  and  (2)  undertake  ef- 
forts to  identify  and  eliminate  barriers  to 
achieving  program  results. 

v.  AUTHOIUTIES 

The  principles  and  responsibilities  covered 
in  this  memorandum  are  intended  to  im- 
prove the  coordinated  delivery  of  intergov- 
ernmental programs.  This  memorandum 
does  not  commit  any  of  the  parties  to  a  par- 
ticular level  of  resources:  nor  is  it  intended 
to  create  any  right  or  benefit  or  diminish 
any  existing  right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  a  party 
against  the  United  States.  State  of  Oregon, 
any  state  or  federal  agency,  any  state  or  fed- 
eral official,  any  party  of  this  agreement,  or 
any  person.  While  significant  changes  to  the 
intergovernmental  service  delivery  system 
are  anticipated  as  result  of  this  effort,  this  is 
not  a  legally  binding  or  enforceable  agree- 
ment. Nothing  in  this  memorandum  alters 
the  responsibilities  or  statutory  authorities 
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of  the  Federal  agencies,  or  State  or  local 
governments. 

Oregon  Progress  Board. 
Salem.  OR.  January  3.  1993. 
Hon.  Mark  O.  Hatfield. 
U.S.  Senator. 
Washington.  DC. 

Dear  Senator  Hatfield:  Thank  you  for 
introducing  a  Senate  Resolution  in  support 
of  the  Oregon  Option. 

For  the  past  six  years,  the  Oregon  Progress 
Board  has  been  developing  and  championing 
Oregon  Benchmarks,  measurable  indicators 
of  how  our  state  is  performing  in  education, 
health,  environmental  quality  and  economic 
development.  The  Benchmarks  have  been  ex- 
tensively reviewed  through  public  meetings, 
and  the  measures  are  used  widely  to  guide 
public,  non-pront  and  private  sectors  activi- 
ties. 

Through  the  Oregon  Option,  we  hope  to 
apply  the  Oregon  Benchmarks  to  federal  pro- 
gn"ams.  The  typical  federal  approach  to  do- 
mestic programs  carried  out  by  state  and 
local  governments  is  to  structure  and  man- 
age service  delivery  from  the  top  down.  Offi- 
cials in  Washington  define  problems  and  so- 
lutions, prescribe  service  activities.  Impose 
complex  but  often  conflicting  and  wasteful 
regulations  and  measure  program  success 
based  on  compliance  rather  than  on  true  re- 
sults. 

Under  the  Oregon  Option,  federal,  state 
and  local  partners  work  together  to  define 
results— in  the  form  of  benchmarks— that 
they  want  to  achieve  with  federal  dollars. 
State  and  local  service  providers  then  have 
the  latitude  to  determine  how  best  to 
achieve  those  results.  The  approach  unbur- 
dens Oregon's  state  and  local  service  provid- 
ers from  paperwork  and  frees  their  time  and 
energy  to  deliver  results. 

We  hope  that  the  Oregon  Option  can  be- 
come a  model  for  a  different  way  to  deliver 
intergovernmental  services,  a  model  that 
empowers  communities  and  front  line  work- 
ers to  achieve  the  results  citizens  demand. 

Endorsement  by  the  Senate  would  give  the 
Oregon  Option  an  enormous  boost.  We  great- 
ly appreciate  your  support  for  this  effort. 
Sincerely. 

Duncan  Wyse. 
Executive  Director. 

Marion  County  Oregon. 
Board  of  Commissioners. 

December  30.  1994. 
Hon.  Mark  O.  Hatfield. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hatfield;  I  am  writing  to 
offer  my  sincere  thanks  to  you  for  introduc- 
ing your  Senate  Resolution  recognizing  the 
importance  of  The  Oregon  Option  and  calling 
for  its  full  implementation. 

The  Oregon  Option  offers  us  an  historic  op- 
portunity to  create  a  more  responsive,  effi- 
cient government  which  gives  local  commu- 
nities greater  responsibility  for  their  own 
success.  Ultimately,  through  this  collabo- 
rative effort.  I  believe  that  we  can  restore 
credibility  for  our  institutions  and  redefine 
governance  for  our  citizens. 

Much  of  the  current  debate  over  intergov- 
ernmental relations  revolves  around  the 
level  of  government  at  which  we  place  au- 
thority and  responsibility  for  delivering 
services.  Such  a  debate  is  empty  if  it  does 
not  take  the  time  to  ensure  accountability 
for  results,  which  The  Oregon  Option  has  as 
its  central  focus. 

I  hope  that  the  Senate  will  enthusiasti- 
cally adopt  your  resolution,  and  that  the 


Federal  Administration  will  work  quickly  to 
fully  implement  this  important  proposal 
which  is  already  showing  signs  of  success  in 
Oregon. 

Sincerely, 

Randall  Franke, 
Marion  County  Commissioner.  President. 
National  Association  of  Counties. 


SENATE  RESOLUTION  24— PROVID- 
ING FOR  THE  BROADCASTING  OF 
PRESS  BRIEFINGS  ON  THE 
FLOOR 

Mr.     DOLE    (for    himself    and     Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  24 

Resolved.  That  notwithstanding  the  provi- 
sions of  S.  Res.  28  (99th  Congress.  2nd  Ses- 
sion), live  television  coverage  of  those  peri- 
ods before  the  Senate  comes  into  session  in 
which  the  press  is  allowed  on  the  Floor  to 
ask  questions  of  the  Majority  and  Minority 
Leaders  be  permited. 


SENATE  RESOLUTION  25— REL- 
ATIVE TO  SECTION  6  OF  SENATE 
RESOLUTION  458  OF  THE  98TH 
CONGRESS 

Mr.  LOTT  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

S.  Res.  25 

Resolved,  That,  for  the  purpose  of  sec- 
tion 6  of  Senate  Resolution  458  of  the 
98th  Congress  (agreed  to  October  4, 
1984),  the  term  "displaced  staff  mem- 
ber" includes  an  employee  in  the  office 
of  the  Minority  Whip  who  was  an  em- 
ployee in  that  office  on  January  1,  1995, 
and  whose  service  is  terminated  on  or 
after  January  1.  1995,  solely  and  di- 
rectly as  a  result  of  the  change  of  the 
individual  occupying  the  position  of 
Minority  Whip  and  who  is  so  certified 
by  the  individual  who  was  the  Minority 
Whip  on  January  1,  1995. 


AMENDMENTS  SUBMITTED 


RESOLUTION  TO  AMEND  THE 
RULES  OF  THE  SENATE 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  1 

Mr.  HARKIN  (for  himself,  Mr. 
LiEBERMAN,  Mr.  PELL,  and  Mr.  ROBB) 
proposed  an  amendment  to  the  resolu- 
tion (S.  Res.  14)  amending  paragraph  2 
of  Rule  XXV;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC. .  SENATE  CLOTURE  PROVISION. 

Paragraph  2  of  rule  XXII  of  the  Standing 
Rules  of  the  Senate  is  amended  to  read  as 
follows: 

"2.  (a)  Notwithstanding  the  provisions  of 
rule  II  or  rule  IV  or  any  other  rule  of  the 
Senate,  at  any  time  a  motion  signed  by  six- 
teen Senators,  to  bring  to  a  close  the  debate 
upon   any    measure,   motion,   other   matter 


pending  before  the  Senate,  or  the  unfinished 
business,  is  presented  to  the  Senate,  the  Pre- 
siding Officer,  or  clerk  at  the  direction  of  the 
Presiding  Officer,  shall  at  once  state  the  mo- 
tion to  the  Senate,  and  one  hour  after  the 
Senate  meets  on  the  following  calendar  day 
but  one.  he  shall  lay  the  motion  before  the 
Senate  and  direct  that  the  clerk  call  the  roll, 
and  upon  the  ascertainment  that  a  quorum 
is  present,  the  Presiding  Officer  shall,  with- 
out debate,  submit  to  the  Senate  by  a  yea- 
and-nay  vote  the  question:  "Is  it  the  sense  of 
the  Senate  that  the  debate  shall  be  brought 
to  a  close?"  And  if  that  question  shall  be  de- 
cided in  the  affirmative  by  three-fifths  of  the 
Senators  duly  chosen  and  sworn — except  on  a 
measure  or  motion  to  amend  the  Senate 
rules,  in  which  case  the  necessary  affirma- 
tive vote  shall  be  two-thirds  of  the  Senators 
present  and  voting— then  said  measure,  mo- 
tion, or  other  matter  pending  before  the  Sen- 
ate, or  the  unfinished  business,  shall  be  the 
unfinished  business  to  the  exclusion  of  all 
other  business  until  disposed  of. 

"Thereafter  no  Senator  shall  be  entitled  to 
speak  in  all  more  than  one  hour  on  the  meas- 
ure, motion,  or  other  matter  pending  before 
the  Senate,  or  the  unfinished  business,  the 
amendments  thereto,  and  motions  affecting 
the  same,  and  it  shall  be  the  duty  of  the  Pre- 
siding Officer  to  keep  the  time  of  each  Sen- 
ator who  speaks.  Except  by  unanimous  con- 
sent, no  amendment  shall  be  proposed  after 
the  vote  to  bring  the  debate  to  a  close,  un- 
less it  had  been  submitted  in  writing  to  the 
Journal  Clerk  by  1  o'clock  p.m.  on  the  day 
following  the  filing  of  the  cloture  motion  if 
an  amendment  in  the  first  degree,  and  unless 
it  had  been  so  submitted  at  leaist  one  hour 
prior  to  the  beginning  of  the  cloture  vote  if 
an  amendment  in  the  second  degree.  No  dila- 
tory motion,  or  dilatory  amendment,  or 
amendment  not  germane  shall  be  in  order. 
Points  of  order,  including  questions  of  rel- 
evancy, and  appeals  from  the  decision  of  the 
Presiding  Officer,  shall  be  decided  without 
debate. 

"After  no  more  than  thirty  hours  of  con- 
sideration of  the  measure,  motion,  or  other 
matter  on  which  cloture  has  been  invoked, 
the  Senate  shall  proceed,  without  any  fur- 
ther debate  on  any  question,  to  vote  on  the 
final  disposition  thereof  to  the  exclusion  of 
all  amendments  not  then  actually  pending 
before  the  Senate  at  that  time  and  to  the  ex- 
clusion of  all  motions,  except  a  motion  to 
table,  or  to  reconsider  and  one  quorum  call 
on  demand  to  establish  the  presence  of  a 
quorum  (and  motions  required  to  establish  a 
quorum)  immediately  before  the  final  vote 
begins.  The  thirty  hours  may  be  increased  by 
the  adoption  of  a  motion,  decided  without 
debate,  by  a  three-fifths  affirmative  vote  of 
the  Senators  duly  chosen  and  sworn,  and  any 
such  time  thus  agreed  upon  shall  be  equally 
divided  between  and  controlled  by  the  Major- 
ity and  Minority  Leaders  or  their  designees. 
However,  only  one  motion  to  extend  time, 
specified  above,  may  be  made  in  any  one  cal- 
endar day. 

"If,  for  any  reason,  a  measure  or  matter  is 
reprinted  after  cloture  has  been  invoked, 
amendments  which  were  in  order  prior  to  the 
reprinting  of  the  measure  or  matter  will  con- 
tinue to  be  in  order  and  may  be  conformed 
and  reprinted  at  the  request  of  the  amend- 
ment's sponsor.  The  conforming  changes 
must  be  limited  to  lineation  and  pagination. 

•No  Senator  shall  call  up  more  than  two 
amendments  until  every  other  Senator  shall 
have  had  the  opportunity  to  do  likewise. 

"Notwithstanding  other  provisions  of  this 
rule,  a  Senator  may  yield  all  or  part  of  his 
one  hour  to  the  majority  or  minority  floor 
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managers  of  the  measure,  motion,  or  matter 
or  to  the  Majority  or  Minority  Leader,  but 
each  Senator  specified  shall  not  have  more 
than  two  hours  so  yielded  to  him  and  may  in 
turn  yield  puch  time  to  other  Senators. 

"Notwithstanding  any  other  provision  of 
this  rule,  tiny  Senator  who  has  not  used  or 
yielded  at  least  ten  minutes,  is.  if  he  seeks 
recognition,  guaranteed  up  to  ten  minutes, 
inclusive,  to  speak  only. 

"After  cloture  is  invoked,  the  reading  of 
any  amendment,  including  House  amend- 
ments, shall  be  dispensed  with  when  the  pro- 
posed amendment  has  been  identified  and 
has  been  available  in  printed  form  at  the 
desk  of  the  Members  for  not  less  than  twen- 
ty-four hours. 

"(b)(1)  If.  upon  a  vote  taken  on  a  motion 
presented  pursuant  to  subparagraph  (a),  the 
Senate  fails  to  invoke  cloture  with  respect 
to  a  measure,  motion,  or  other  matter  pend- 
ing before  the  Senate,  or  the  unfinished  busi- 
ness, subsequent  motions  to  bring  debate  to 
a  close  may  be  made  with  respect  to  the 
same  measure,  motion,  matter,  or  unfinished 
business.  It  shall  not  be  in  order  to  file  sub- 
sequent cloture  motions  on  any  measure, 
motion,  or  other  matter  pending  before  the 
Senate,  except  by  unanimous  consent,  until 
the  previous  motion  has  been  disposed  of. 

"(2)  Such  subsequent  motions  shall  be 
made  in  the  manner  provided  by.  and  subject 
to  the  provisions  of.  subparagraph  (a),  except 
that  the  affirmative  vote  required  to  bring 
to  a  close  debate  upon  that  measure,  motion, 
or  other  matter,  or  unfinished  business 
(other  than  a  measure  or  motion  to  amend 
Senate  rules)  shall  be  reduced  by  three  votes 
on  the  second  such  motion,  and  by  three  ad- 
ditional votes  on  each  succeeding  motion, 
until  the  affirmative  vote  is  reduced  to  a 
number  equal  to  or  less  than  an  affirmative 
vote  of  a  majority  of  the  Senators  duly  cho- 
sen and  sworn.  The  required  vote  shall  then 
be  an  affirmative  vote  of  a  majority  of  the 
Senators  duly  chosen  and  sworn.  The  re- 
quirement of  an  affirmative  vote  of  a  major- 
ity of  the  Senators  duly  chosen  and  sworn 
shall  not  be  further  reduced  upon  any  vote 
taken  on  any  later  motion  made  pursuant  to 
this  subparagraph  with  respect  to  that  meas- 
ure, motion,  matter,  or  unfinished  business." 


NOTICE  OF  HEARING 
committee  on  governmental  affairs 
Mr.  ROTH.  Mr.  President,  today  I  am 
pleased  to  announce  that  the  Senate 
Committee  on  Governmental  Affairs 
will  hold  a  joint  hearing  with  the 
House  Committee  on  Government  Re- 
form and  Oversight  on  Thursday,  Janu- 
ary 12,  1994,  at  10  a.m.  in  the  Rayburn 
House  Office  Building,  room  2154.  This 
joint  House-Senate  hearing  will  con- 
cern the  legislative  line-item  veto 
issue.  Expert  witnesses  will  testify  on 
the  necessity  for  such  legislation. 


NOTICE  OF  INTENTION  TO  AMEND 
THE  STANDING  RULES  OF  THE 
SENATE 

Mr.  WELLSTONE.  Mr.  President,  in 
accordance  with  rule  5,  paragraph  1,  of 
the  Standing  Rules  of  the  Senate,  I 
hereby  give  notice  in  writing  that  it  is 
my  intention  to  offer  the  following 
amendment  during  the  Senate's  consid- 
eration of  the  Congressional  Account- 


ability Act  of  1995,  and  the  provisions 
of  my  amendment  would  amend  rule 
XXXV  of  the  Standing  Rules  of  the 
Senate  with  respect  to  gifts: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC. .  SENATE  GIFT  RULE. 

(a)  In  General.— The  text  of  rule  XXXV  of 
the  Standing  Rules  of  the  Senate  is  amended 
to  read  as  follows: 

"1.  No  member,  officer,  or  employee  of  the 
Senate  shall  accept  a  gift,  knowing  that  such 
gift  is  provided  by  a  lobbyist,  a  lobbying 
firm,  or  an  agent  of  a  foreign  princiiJal  reg- 
istered under  the  Foreign  Agents  Registra- 
tion Act  of  1938  (22  U.S.C.  611  et  seq.)  in  vio- 
lation of  this  rule. 

"2.  (a)  In  addition  to  the  restriction  on  re- 
ceiving gifts  from  registered  lobbyists,  lob- 
bying firms,  and  agents  of  foreign  principals 
provided  by  paragraph  1  and  except  as  pro- 
vided in  this  rule,  no  member,  officer,  or  em- 
ployee of  the  Senate  shall  knowingly  accept 
a  gift  from  any  other  person. 

"(b)<l)  For  the  purpose  of  this  rule,  the 
term  'gift'  means  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  item  having  monetary 
value.  The  term  includes  gifts  of  services, 
training,  transportation,  lodging,  and  meals, 
whether  provided  in  kind,  by  purchase  of  a 
ticket,  payment  in  advance,  or  reimburse- 
ment after  the  expense  has  been  incurred. 

"(2)  A  gift  to  the  spouse  or  dependent  of  a 
member,  officer,  or  employee  (or  a  gift  to 
any  other  individual  based  on  that  individ- 
ual's relationship  with  the  member,  officer, 
or  employee)  shall  be  considered  a  gift  to  the 
member,  officer,  or  employee  if  it  is  given 
with  the  knowledge  and  acquiescence  of  the 
member,  officer,  or  employee  and  the  mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial position  of  the  member,  officer,  or  em- 
ployee. 

"(c)  The  restrictions  in  subparagraph  (a) 
shall  apply  to  the  following: 

"(1)  Anything  provided  by  a  lobbyist  or  a 
foreign  agent  which  is  paid  for,  charged  to. 
or  reimbursed  by  a  client  or  firm  of  such  lob- 
byist or  foreign  agent. 

"(2)  Anything  provided  by  a  lobbyist,  a  lob- 
bying firm,  or  a  foreign  agent  to  an  entity 
that  is  maintained  or  controlled  by  a  mem- 
ber, officer,  or  employee  of  the  Senate. 

"(3)  A  charitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist,  a  lobbying 
firm,  or  a  foreign  agent  on  the  basis  of  a  des- 
ignation, recommendation,  or  other  speci- 
fication of  a  member,  officer,  or  employee  of 
the  Senate  (not  including  a  mass  mailing  or 
other  solicitation  directed  to  a  broad  cat- 
egory of  persons  or  entities). 

■■(4)  A  contribution  or  other  payment  by  a 
lobbyist,  a  lobbying  firm,  or  a  foreign  agent 
to  a  legal  expense  fund  established  for  the 
benefit  of  a  member,  officer,  or  employee  of 
the  Senate. 

••(5)  A  charitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist,  a  lobbying 
firm,  or  a  foreign  agent  in  lieu  of  an  hono- 
rarium to  a  member,  officer,  or  employee  of 
the  Senate. 

"(6)  A  financial  contribution  or  expendi- 
ture made  by  a  lobbyist,  a  lobbying  firm,  or 
a  foreign  agent  relating  to  a  conference,  re- 
treat, or  similar  event,  sponsored  by  or  af- 
filiated with  an  official  congressional  organi- 
zation, for  or  on  behalf  of  members,  officers, 
or  employees  of  the  Senate. 

"(d)  The  restrictions  in  subparagraph  (a) 
shall  not  apply  to  the  following: 


"(1)  Anything  for  which  the  member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

"(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act.  or  attendance  at  a  fundraising  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

"(3)  Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  member,  officer,  or  employee  has 
reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  member,  officer, 
or  employee  and  not  because  of  the  personal 
or  family  relationship.  The  Select  Commit- 
tee on  Ethics  shall  provide  guidance  on  the 
applicability  of  this  clause  and  examples  of 
circumstances  under  which  a  gift  may  be  ac- 
cepted under  this  exception. 

"(4)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  member,  officer,  or  employee,  that  is 
otherwise  lawfully  made,  if  the  person  mak- 
ing the  contribution  or  payment  is  identified 
for  the  Select  Committee  on  Ethics. 

"(5)  Any  food  or  refreshments  which  the 
recipient  reasonably  believes  to  have  a  value 
of  less  than  S20. 

"(6)  Any  gift  from  another  member,  officer, 
or  employee  of  the  Senate  or  the  House  of 
Representatives. 

"(7)  Food,  refreshments,  lodging,  and  other 
benefits — 

"(A)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  member,  officer,  or  em- 
ployee, or  the  spouse  of  the  member,  officer, 
or  employee,  if  such  benefits  have  not  been 
offered  or  enhanced  because  of  the  official 
position  of  the  member,  officer,  or  employee 
and  are  customarily  provided  to  others  in 
similar  circumstances: 

"(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions;  or 

"(C)  provided  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  in  connection  with  a 
fundraising  or  campaign  event  sponsored  by 
such  an  organization. 

"(8)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

"(9)  Informational  materials  that  are  sent 
to  the  office  of  the  member,  officer,  or  em- 
ployee in  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audio  tapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

"(10)  Awards  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  including  random  drawings. 

"(11)  Honorary  degrees  (and  associated 
travel,  food,  refreshments,  and  entertain- 
ment) and  other  bona  fide,  nonmonetary 
awards  presented  in  recognition  of  public 
service  (and  associated  food,  refreshments, 
and  entertainment  provided  in  the  presen- 
tation of  such  degrees  and  awards). 

"(12)  Donations  of  products  from  the  State 
that  the  member  represents  that  are  in- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  recipient. 

"(13)  An  item  of  little  intrinsic  value  such 
as  a  greeting  card,  baseball  cap,  or  a  T  shirt. 
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■•(14)  Training  (including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  inte- 
gral part  of  the  training)  provided  to  a  mem- 
ber, officer,  or  emplo.vee.  if  such  training  is 
in  the  interest  of  the  Senate. 

"(15)  Bequests,  inheritances,  and  other 
transfers  at  death. 

"(16)  Any  item,  the  receipt  of  which  is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions Act.  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  or  any  other  statute. 

••(17)  Anything  which  is  paid  for  by  the 
Federal  Government,  by  a  State  or  local  gov- 
ernment, or  secured  by  the  Government 
under  a  Government  contract. 

••(18)  A  gift  of  personal  hospitality  of  an  in- 
dividual, as  defined  in  section  109(14)  of  the 
Ethics  in  Government  Act. 

•■(19)  Free  attendance  at  a  widely  attended 
event  permitted  pursuant  to  subparagraph 

(6). 

•'(20)  Opportunities  and  benefits  which 
are — 

■■(A)  available  to  the  public  or  to  a  class 
consisting  of  all  Federal  employees,  whether 
or  not  restricted  on  the  basis  of  geographic 
consideration; 

■■(B)  offered  to  members  of  a  group  or  class 
in  which  membership  is  unrelated  to  con- 
gressional emplo.vment; 

■■(C)  offered  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional credit  union,  in  which  member- 
ship is  related  to  congressional  emplo.vment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  similar  size: 

••(D)  offered  to  any  group  or  class  that  is 
not  defined  in  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  ranlt  or  rate  of  pay: 

••(E)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  gen- 
erally available  to  the  public:  or 

■•(F)  in  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organization 
activities  offered  to  all  Government  employ- 
ees by  professional  organizations  if  the  only 
restrictions  on  membership  relate  to  profes- 
sional qualifications. 

••(21)  A  plaque,  trophy,  or  other  memento 
of  modest  value. 

•■(22)  Anything  for  which,  in  an  unusual 
case,  a  waiver  is  granted  by  the  Select  Com- 
mittee on  Ethics. 

••(e)(1)  Except  as  prohibited  by  paragraph  1. 
a  member,  officer,  or  employee  may  accept 
an  offer  of  free  attendance  at  a  widely  at- 
tended convention,  conference,  symposium, 
forum,  panel  discussion,  dinner,  viewing,  re- 
ception, or  similar  event,  provided  by  the 
sponsor  of  the  event,  if— 

••(A)  the  member,  officer,  or  employee  par- 
ticipates in  the  event  as  a  speaker  or  a  panel 
participant,  by  presenting  information  relat- 
ed to  Congress  or  matters  before  Congress,  or 
by  performing  a  ceremonial  function  appro- 
priate to  the  member's,  officer's,  or  employ- 
ee's official  position:  or 

"(B)  attendance  at  the  event  is  appropriate 
to  the  performance  of  the  official  duties  or 
representative  function  of  the  member,  offi- 
cer, or  employee. 

"(2)  A  member,  officer,  or  employee  who 
attends  an  event  described  in  clause  (1)  may 
accept  a  sponsor's  unsolicited  offer  of  free 
attendance  at  the  event  for  an  accompanying 
individual  if  others  in  attendance  will  gen- 
erally be  similarly  accompanied  or  if  such 
attendance  is  appropriate  to  assist  in  the 
representation  of  the  Senate. 

'•(3)  Except  as  prohibited  by  paragraph  1,  a 
member,  officer,  or  employee,  or  the  spouse 
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or  dependent  thereof,  may  accept  a  sponsor's 
unsolicited  offer  of  free  attendance  at  a 
charity  event,  except  that  reimbursement 
for  transportation  and  lodging  may  not  be 
accepted  in  connection  with  the  event. 

■■(4)  For  purposes  of  this  paragraph,  the 
term  ■free  attendance'  may  include  waiver  of 
all  or  part  of  a  conference  or  other  fee.  the 
provision  of  local  transportation,  or  the  pro- 
vision of  food,  refreshments,  entertainment, 
and  instructional  materials  furnished  to  all 
attendees  as  an  integral  part  of  the  event. 
The  term  does  not  include  entertainment 
collateral  to  the  event,  or  food  or  refresh- 
ments taken  other  than  in  a  group  setting 
with  all  or  substantially  all  other  attendees. 

■■(0(1)  No  member,  officer,  or  employee 
may  accept  a  gift  the  value  of  which  exceeds 
$250  on  the  basis  of  the  personal  relationship 
exception  in  subparagraph  (d)(3)  or  the  close 
personal  friendship  exception  in  clause  (2) 
unless  the  Select  Committee  on  Ethics  issues 
a  written  determination  that  one  of  such  ex- 
ceptions applies. 

■■(2)(A)  A  gift  given  by  an  individual  under 
circumstances  which  make  it  clear  that  the 
gift  is  given  for  a  nonbusiness  purpose  and  is 
motivated  by  a  family  relationship  or  close 
personal  friendship  and  not  by  the  position 
of  the  member,  officer,  or  employee  of  the 
Senate  shall  not  be  subject  to  the  prohibi- 
tion in  clause  (1). 

•■(B)  A  gift  shall  not  be  considered  to  be 
given  for  a  nonbusiness  purpose  if  the  indi- 
vidual giving  the  gift  seeks — 

■■(i)  to  deduct  the  value  of  such  gift  as  a 
business  expense  on  the  individual's  Federal 
income  tax  return,  or 

■■(ii)  direct  or  indirect  reimbursement  or 
any  other  compensation  for  the  value  of  the 
gift  from  a  client  or  employer  of  such  lobby- 
ist or  foreign  agent. 

■•(C)  In  determining  if  the  giving  of  a  gift 
is  motivated  by  a  family  relationship  or 
close  personal  friendship,  at  least  the  follow- 
ing factors  shall  be  considered: 

••(i)  The  history  of  the  relationship  be- 
tween the  individual  giving  the  gift  and  the 
recipient  of  the  gift,  including  whether  or 
not  gifts  have  previously  been  exchanged  by 
such  individuals. 

••(ii)  Whether  the  gift  was  purchased  by  the 
individual  who  gave  the  item. 

••(iii)  Whether  the  individual  who  gave  the 
gift  also  at  the  same  time  gave  the  same  or 
similar  gifts  to  other  members,  officers,  or 
employees  of  the  Senate. 

••(g)(1)  The  Committee  on  Rules  and  Ad- 
ministration is  authorized  to  adjust  the  dol- 
lar amount  referred  to  in  subparagraph  (d)(5) 
on  a  periodic  basis,  to  the  extent  necessary 
to  adjust  for  inflation. 

••(2)  The  Select  Committee  on  Ethics  shall 
provide  guidance  setting  forth  reasonable 
steps  that  may  be  taken  by  members,  offi- 
cers, and  employees,  with  a  minimum  of  pa- 
perwork and  time,  to  prevent  the  acceptance 
of  prohibited  gifts  from  lobbyists. 

••(3)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the 
item  may.  at  the  discretion  of  the  recipient, 
be  given  to  an  appropriate  charity  or  de- 
stroyed. 

•3.  (a)(1)  Except  as  prohibited  by  para- 
graph 1.  a  reimbursement  (including  pay- 
ment in  kind)  to  a  member,  officer,  or  em- 
ployee for  necessary  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting, 
speaking  engagement,  factfinding  trip  or 
similar  event  in  connection  with  the  duties 
of  the  member,  officer,  or  employee  as  an  of- 
ficeholder shall  be  deemed  to  be  a  reimburse- 
ment to  the  Senate  and  not  a  gift  prohibited 
by  this  rule,  if  the  member,  officer,  or  em- 
ployee— 


"(A)  in  the  case  of  an  employee,  receives 
advance  authorization,  from  the  member  or 
officer  under  whose  direct  supervision  the 
employee  works,  to  accept  reimbursement, 
and 

•■(B)  discloses  the  expenses  reimbursed  or 
to  be  reimbursed  and  the  authorization  to 
the  Secretary  of  the  Senate  within  30  days 
after  the  travel  is  completed. 

■•(2)  For  purposes  of  clause  (1),  events,  the 
activities  of  which  are  substantially  rec- 
reational in  nature,  shall  not  be  considered 
to  be  in  connection  with  the  duties  of  a 
member,  officer,  or  employee  as  an  office- 
holder. 

••(b)  Each  advance  authorization  to  accept 
reimbursement  shall  be  signed  by  the  mem- 
ber or  officer  under  whose  direct  supervision 
the  employee  works  and  shall  include — 

'•(1)  the  name  of  the  employee: 

■■(2)  the  name  of  the  person  who  will  make 
the  reimbursement; 

"(3)  the  time,  place,  and  purpose  of  the 
travel;  and 

'■(4)  a  determination  that  the  travel  is  in 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  is  using  public 
office  for  private  gain. 

■■(c)  Each  disclosure  made  under  subpara- 
graph (a)(1)  of  expenses  reimbursed  or  to  be 
reimbursed  shall  be  signed  by  the  member  or 
officer  (in  the  case  of  travel  by  that  member 
or  officer)  or  by  the  member  or  officer  under 
whose  direct  supervision  the  employee  works 
(in  the  case  of  travel  by  an  employee)  and 
shall  include — 

"(1)  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  reim- 
bursed; 

••(2)  a  good  faith  estimate  of  total  lodging 
expenses  reimbursed  or  to  be  reimbursed; 

••(3)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed; 

••(4)  a  good  faith  estimate  of  the  total  of 
other  expenses  reimbursed  or  to  be  reim- 
bursed: 

•'(5)  a  determination  that  all  such  expenses 
are  necessary  transportation,  lodging,  and 
related  expenses  as  defined  in  this  para- 
graph: and 

••(6)  in  the  case  of  a  reimbursement  to  a 
member  or  officer,  a  determination  that  the 
travel  was  in  connection  with  the  duties  of 
the  member  or  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 
member  or  officer  is  using  public  office  for 
private  gain. 

••(d)  For  the  purposes  of  this  paragraph, 
the  term  •necessary  transportation,  lodging, 
and  related  exjaenses'— 

••(1)  includes  reasonable  expenses  that  are 
necessary  for  travel  for  a  period  not  exceed- 
ing 3  days  exclusive  of  traveltime  within  the 
United  States  or  7  days  exclusive  of  travel- 
time  outside  of  the  United  States  unless  ap- 
proved in  advance  by  the  Select  Committee 
on  Ethics: 

••(2)  is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
and  materials,  and  food  and  refreshments, 
including  reimbursement  for  necessary 
transportation,  whether  or  not  such  trans- 
portation occurs  within  the  periods  described 
in  clause  (1); 

••(3)  does  not  include  expenditures  for  rec- 
reational activities,  or  entertainment  other 
than  that  provided  to  all  attendees  as  an  in- 
tegral part  of  the  event;  and 

••(4)  may  include  travel  expenses  incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  member,  officer,  or  employee,  subject  to 
a  determination  signed  by  the  member  or  of- 
ficer (or  in   the  case  of  an  employee,  the 


member  or  officer  under  whose  direct  super- 
vision the  employee  works)  that  the  attend- 
ance of  the  spouse  or  child  is  appropriate  to 
assist  in  the  representation  of  the  Senate. 

"(e)  The  Secretary  of  the  Senate  shall 
make  available  to  the  public  all  advance  au- 
thorizations and  disclosures  of  reimburse- 
ment filed  pursuant  to  subparagraph  (a)  as 
soon  as  possible  after  they  are  received. 

"4.  In  this  rule: 

■■(a)  The  term  ■client'  means  any  person  or 
entity  that  employs  or  retains  another  per- 
son for  financial  or  other  compensation  to 
conduct  lobbying  activities  on  behalf  of  that 
person  or  entity.  A  person  or  entity  whose 
employees  act  as  lobbyists  on  its  own  behalf 
is  both  a  client  and  an  employer  of  such  em- 
ployees. In  the  case  of  a  coalition  or  associa- 
tion that  esnploys  or  retains  other  persons  to 
conduct  lobbying  activities,  the  client  is — 

"(1)  the  coalition  or  association  and  not  its 
individual  members  when  the  lobbying  ac- 
tivities are  conducted  on  behalf  of  its  mem- 
bership and  financed  by  the  coalition's  or  as- 
sociation's dues  and  assessments;  or 

"(2)  an  individual  member  or  members, 
when  the  lobbying  activities  are  conducted 
on  behalf  of,  and  financed  separately  by,  1  or 
more  individual  members  and  not  by  the  coa- 
lition's or  £issociation's  dues  and  assess- 
ments. 

"(b)  The  term  'lobbying  firm'— 

"(A)  means  a  person  or  entity  that  has  1  or 
more  employees  who  are  lobbyists  on  behalf 
of  a  client  other  than  that  person  or  entity; 
and 

"(B)  includes  a  self-employed  individual 
who  is  a  lobbyist. 

"(c)  The  term  'lobbyist'  means  a  person 
registered  under  section  306  of  the  Federal 
Regulation  of  Lobbying  Act  (2  U.S.C.  267)  or 
re<iuired  to  be  registered  under  any  successor 
statute. 

"(d)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
any  commonwealth,  territory,  or  possession 
of  the  UnlCed  States."'. 

(b)  Amendments  to  the  Ethics  in  Govern- 
ment ACT.— Section  102(a)(2)(B)  of  the  Ethics 
in  Government  Act  (5  U.S.C.  102,  App.  6)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Reimbursements  deemed  accept- 
ed by  the  Senate  pursuant  to  Rule  XXXV  of 
the  Standing  Rules  of  the  Senate  shall  be  re- 
ported as  required  by  such  rule  and  need  not 
be  reported  under  this  section.". 

(c)  Repeal  of  Obsolete  Provision.— Sec- 
tion 901  of  the  Ethics  Reform  Act  of  1969  (2 
U.S.C.  31-2)  is  repealed. 

(d)  General  Senate  Provisions.— The  Sen- 
ate Committee  on  Rules  and  Administration, 
on  behalf  of  the  Senate,  may  accept  gifts 
provided  they  do  not  involve  any  duty,  bur- 
den, or  condition,  or  are  not  made  dependent 
upon  some  future  performance  by  the  United 
States.  The  Committee  on  Rules  and  Admin- 
istration is  authorized  to  promulgate  regula- 
tions to  carry  out  this  section. 

(e)  RulBmaking.— Subsections  (a)  and  (d) 
are  enacted  by  the  Senate — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  pursuant  to  section 
7353(b)(1)  of  title  5,  United  States  Code,  and 
accordingly,  they  shall  be  considered  as  part 
of  the  rules  of  the  Senate,  and  such  rules 
shall  supersede  other  rules  only  to  the  ex- 
tent that  they  are  Inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time  and  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  ot  the  Senate. 


(f)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  May  31.  1995. 


ADDITIONAL  STATEMENTS 


THE  ALBION  COLLEGE  FOOTBALL 
CHAMPIONS 

•  Mr.  LEVIN.  Mr.  President,  I  want  to 
recogrnize  and  congratulate  the  Albion 
College  Britons  football  team  the  1994 
NCAA  Division  III  national  champions. 

On  a  rainy  Saturday  afternoon  in  De- 
cember, the  Britons  met  the  Washing- 
ton &  Jefferson  Presidents  in  the  22d 
annual  Amos  Alonzo  Stagg  Bowl  in 
Salem,  VA.  Coming  into  the  game,  the 
Presidents  had  the  Nation's  top-ranked 
defense  in  Division  HI.  The  Britons, 
winners  of  six  consecutive  Michigan 
Intercollegiate  Athletic  Association  ti- 
tles, rose  to  the  occasion  to  win  a  38-15 
victory.  The  victory  capped  an  impres- 
sive drive  through  four  playoff  games 
which  included  victories  over  three 
former  national  champions. 

At  one  point,  the  Britons  scored  31 
unanswered  points.  The  aggressive 
Albion  defense  and  special  teams 
forced  three  turnovers  and  returned  an 
interception  for  a  touchdown.  Tailback 
Jeff  Robinson  rushed  for  166  yards  on 
the  soggy  field  and  scored  three  touch- 
downs. 

The  Albion  players  and  coaches  have 
faced  many  challenges  this  year  as 
they  went  to  an  undefeated  13-0  record. 
They  overcame  them  by  pulling  to- 
gether as  a  team  and  playing  their 
hearts  out.  I  admire  their  spirit  and  ap- 
plaud them  for  giving  it  their  all  in 
every  game. 

I  want  to  extend  my  warmest  con- 
gratulations to  each  of  the  players, 
coaches,  parent,  and  supporters  of  this 
championship  team  as  well  as  to  Presi- 
dent Melvin  Vulgamore  and  the  entire 
Albion  College  community. 

The  members  of  the  1994  national 
champion  Albion  College  Britons  in- 
clude: Ralph  Abbott,  Chad  Abbuhl, 
Frank  Baiardi,  Chris  Barnett,  Ben 
Bates,  Eric  Bernaiche,  Jason  Beglin, 
Scott  Bigford,  Eric  Breitenbeck,  Rob 
Britt,  Brad  Brown,  Mike  Cabana,  Vince 
Callahan,  Scott  Casteele,  Tom 
Cavanaugh,  Gabe  Cooper,  David  Cox, 
Kevin  Curtis,  Rob  Dancer,  Jim  Davis, 
Bob  Donaldson,  Alec  Egnatuk,  Bill 
Ermiger,  Jon  Evans,  Brian  Fought, 
Jamie  Glinski,  Scott  Goodwin,  James 
Grimes,  Tony  Gross,  Steve  Guibord, 
Scott  Harris,  Scott  Harrison,  Eric 
Hayhurst.  Jim  Heaslip,  Casey 
Heckathorn,  Ray  Henke,  Matt  Henne, 
Martin  Heyboer,  P.J.  Holser,  Ron 
James,  Mike  Johnson,  Neil  Johnson, 
Mike  Jones,  Fred  Kahle,  Heath  Kent, 
Kyle  Klein.  Brian  Lee,  David  Lefere, 
John  Lloyd,  Matt  Lynn,  Brian  Mack, 
Ryan  Maki,  Eric  Maust,  Derek  Mazur, 
Mark  McDonald,  Marvin  McNeese,  Jr., 
Trent    McPheeters,    Steve    Merchant, 


Rusty  Mitcham,  Shawn  Mitchelson. 
Dave  Morelli,  Todd  Morris,  Mike 
Mumper,  Todd  Murphy,  Brian  Murray, 
Jason  Nagy,  Mike  Oursler,  Jamie 
Palazeti,  Todd  Pautuk,  Joe  Pesci,  Tom 
Phebus,  Angelo  Popofski.  Tom  Raven, 
Nate  Reed,  D.J.  Rehberg,  Darrell  Rob- 
bins,  Jeff  Robinson,  Mike  Robinson. 
Scott  Robinson.  Dave  Rockwell,  Kevin 
Rod,  Tim  Schafer,  Pete  Schmidt,  Jeff 
Schrameck,  Wade  Schwendenmann, 
Matthew  Sculley,  Durand  Shepherd, 
Jeff  Shooks,  Casey  Sivier,  Mark  Smith, 
Joshua  SiJeller,  Jared  Spybrook,  Jim 
Stealy,  Jeremy  Stepp,  Brent  Stine. 
Darrel  Stine,  Jim  Swartz,  Robert  Tay- 
lor, Dan  Teske,  Paul  Thompson.  Robert 
Thompson,  Tim  Todd,  Jeff  Trenta. 
Brian  VanNorman,  Dennis  Waclawski, 
Corey  Wells,  Brian  Wroblewski,  Jared 
Wood,  Troy  Wyman,  Michael  Zacha, 
and  Paul  Zinunerman. 

Their  head  coach  is  Pete  Schmidt, 
and  his  assistants  are  Dave  Egnatuk. 
Ron  Parker.  Greg  Pscodna,  Doug  Nel- 
son, Scott  Merchant,  Richard  Dunham, 
and  Albert  Prince.  The  athletic  trainer 
is  Dan  Obey. 

Mr.  President,  the  people  of  Michigan 
are  proud  of  the  Albion  College  Brit- 
ons. They  have  shown  character  and 
determination.  They  were  winners  long 
before  the  final  score  of  the  football 
game  was  known.* 

(At  the  request  of  Mr.  Daschle,  the 
following  statement  was  ordered  to  be 
printed  at  this  point  in  the  Record:) 


TRIBUTE  TO  SENATOR 
DURENBERGER 
•  Mr.   JOHNSTON.   For  18  years  Sen- 
ator David  Durenberger  has  advanced 
cutting-edge  ideas  reasonably, 

thoughtfully,  and  in  a  timely  fashion. 
When  he  took  up  the  cudgels  for  an 
issue,  from  clean  air  to  civil  rights  to 
managed  care,  you  could  be  sure  that  it 
was  an  idea  whose  time  had  come.  You 
could  also  be  sure  that  he  would  work 
tirelessly  to  hammer  out  differences 
among  Senators  and  reach  realistic  and 
principled  compromises. 

Senator  Durenberger  has  a  reputa- 
tion for  taking  a  holistic  rather  than  a 
partisan  approach  to  legislation.  He 
sees  it  from  every  angle,  not  just  from 
opposing  sides.  As  a  member  of  the 
Committee  on  Environmental  and  Pub- 
lic Works,  and  as  ranking  Republican 
on  its  Subcommittee  on  Superfund,  Re- 
cycling and  Solid  Waste,  he  has  pro- 
vided responsible  input  into  major  en- 
vironmental bills  including  Superfund. 
the  Clean  Air  Act.  the  Clean  Water 
Act.  and  the  Safe  Drinking  Water  Act. 
His  national  organization.  Americans 
for  Generational  Equity,  seeks  to  en- 
sure that  the  budget  and  tax  choices 
made  by  this  generation  do  not  un- 
fairly burden  generations  to  come. 

In  his  time  in  this  body,  Dave  Duren- 
berger worked  and  planned  for  the  long 
run,  not  for  the  quick  fix.  His  exper- 
tise, particularly  in  the  field  of  health 
care,  will  be  greatly  missed.* 


(The  following  was  received  during 
the  adjournment  of  the  Senate:) 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  BRYAN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Dr.  Robert 
McArthur,  a  member  of  the  staff  of 
Senator  Cochran,  to  participate  in  a 
program  in  Japan,  sponsored  by  the 
Japanese  Ministry  of  Foreign  Affairs, 
from  December  3-12,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Dr.  McArthur 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Laura  Hudson, 
a  member  of  the  staff  of  Senator  John- 
ston, to  participate  in  a  program  in 
Japan,  sponsored  by  the  Japanese  Gov- 
ernment from  December  3-12,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Hudson 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Marie  Blanco, 
a  member  of  the  staff  of  Senator 
INOUYE,  to  participate  in  a  program  in 
Japan,  sponsored  by  the  Japanese  Gov- 
ernment, from  December  3-12,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Blanco  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Thomas  Moore, 
a  member  of  the  staff  of  Senator 
Breaux,  to  participate  in  a  program  in 
China,  sponsored  by  the  Chinese  Gov- 
ernment from  December  12-21,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Moore  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Niles  Godes,  a 
member  of  the  staff  of  Senator  Conrad, 
to  participate  in  a  program  in  China, 
sponsored  by  the  Chinese  Government 
from  December  12-21,  1994. 


The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Godes  in 
this  progrram. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Joel  Bacon,  a 
member  of  the  staff  of  Senator  Kasse- 
BAUM,  to  participate  in  a  program  in 
China  sponsored  by  the  Chinese  Gov- 
ernment from  December  12-21,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Bacon  in 
this  progrtim. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Alex  Flint,  a 
member  of  the  staff  of  Senator  Domen- 
ici,  to  participate  in  a  program  in 
Japan,  sponsored  by  the  Japanese  Gov- 
ernment from  December  3-11,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Flint  in 
this  program.* 

(At  the  request  of  Mr.  Daschle,  the 
following  statement  was  ordered  to  be 
printed  at  this  point  in  the  Record:) 


call  the  roll  to  ascertain  the  presence 
of  Senators.  The  following  Senators  en- 
tered the  Chamber  and  answered  to 
their  names: 


v^vyi'>ivjivi:ooiv^i'<(/\L  ivi:v^«ji\.L» — rnjijii; 
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HOUSE  OF  REPRESENTATTS^S— Wednesday,  January  4,  1995 


TRIBUTE  TO  SENATOR  DANFORTH 
•  Mr.    JOHNSTON.    Mr.    President,    in 

this  body  there  are  many,  many  Sen- 
ators who  will  fight  to  the  end  for  leg- 
islation they  believe  in,  as  a  matter  of 
principle,  and  this  is  admirable.  There 
are  other  Senators  who,  confronted 
with  a  disagreement  on  fundamental 
issues  will  attempt  to  find  a  principled 
middle  ground,  and  who  will  negotiate 
until  they  drop  to  find  a  way  to  bring 
the  Senate  together.  This  is  also  admi- 
rable. For  the  last  18  years,  there  has 
been  one  Senator  who  did  both,  who 
fought  for  the  people  and  issues  he  be- 
lieved in  but  who  was  able  to  broker 
agreements  on  thorny  issues  between 
Senators  who  would  not  normally 
agree.  He  was  able  to  do  this,  in  part 
because  his  training  in  the  law  and  the 
ministry  gave  him  a  double  set  of  nego- 
tiating tools,  and  in  part,  because  his 
genuine  good  nature  and  penetrating 
grasp  of  basic  issues  made  him  easy  to 
deal  with.  But  the  real  reason,  I  think, 
that  Jack  Danforth  was  able  to  shep- 
herd legislation  like  the  1991  Civil 
Rights  Bill  into  law  was  because  no 
Senator  has  ever  doubted  his  integrity 
or  wondered  where  he  was  coming 
from.  He  could  say,  like  Martin  Luther, 
'Here  I  stand.  I  can  do  no  other."  The 
Senate  will  be,  philosophically  and 
ethically,  the  poorer  for  his  leaving.* 


CALL  OF  THE  ROLL 
Earlier   in    today's   proceedings,    the 
Vice  President  instructed  the  clerk  to 


[Quorum  No. 

1] 

Abraham 

Fetngold 

Mack 

Akaka 

Feins teln 

McCain 

Ashcroft 

Ford 

McConnell 

Baucus 

Frist 

Mikulskl 

Bennett 

Glenn 

Moseley-Braun 

Biden 

Gorton 

Moynihan 

Bln^aman 

Graham 

Murray 

Bond 

Gramm 

Mckles 

Boxer 

Grams 

Nunn 

Bradley 

Grassley 

Packwood 

Breaux 

Gregg 

Pell 

Brown 

Harkln 

Pryor 

Bryan 

Hatch 

Reid 

Bumpers 

Hatneld 

Robb 

Burns 

Helms 

Rockefeller 

Byrd 

Hutchison 

Roth 

Chafee 

Inhofe 

Santorum 

CoaU 

Inouye 

Sarbanes 

Cochran 

Jeffords 

Shelby 

Cohen 

Kassebaum 

Simon 

Conrad 

Kempthome 

Simpson 

Coverdell 

Kennedy 

Smith 

Craig 

Kerrey 

Snowe 

D'Amalo 

Kerry 

Specter 

Daschle 

Kohl 

Stevens 

DeWlne 

Kyi 

Thomas 

Dodd 

Lautenberg 

Thompson 

Dole 

Leahy 

Thurmond 

Domeolci 

Levin 

Warner 

Oorgan 

Lieberman 

Wellstone 

Exon 

Lott 

Faircloth 

Lugar 

ADJOURNMENT  UNTIL  TOMORROW 
AT  10  A.M. 

Mr.  LOTT.  Mr.  President,  I  renew  my 
previous  request. 

There  being  no  objection,  the  Senate, 
at  9:10  p.m.,  adjourned  until  Thursday, 
January  5,  1995,  at  10  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  January  4,  1995: 

DEPARTMENT  OF  THE  TREASURY 

ROBERT  E  RUBIN.  OF  NEW  YORK.  TO  BE  SECRETARY  OF 
THE  TREASURY.  VICE  LLOYD  BENT8EN.  RESIGNED. 

INTERNATIONAL  BANKS 

ROBERT  E  RUBIN.  OF  NEW  YORK.  TO  BE  US  GOVERNOR 
OF  THE  INTERNATIONAL  MONETARY  FUND  FOR  A  TERM 
OF  5  YEARS:  US  GOVERNOR  OF  THE  INTERNATIONAL 
BANK  FOR  RECONSTRUCTION  AND  DEVELOPMENT  FOR  A 
TERM  OF  5  YEARS  US  GOVERNOR  OF  THE  INTERAMER- 
ICAN  DEVELOPMENT  BANK  FOR  A  TERM  OF  5  YEARS  U  S 
GOVERNOR  OF  THE  AFRICAN  DEVELOPMENT  BANK  FOR  A 
TERM  OF  5  YEARS;  US  GOVERNOR  OF  THE  ASIAN  DEVEL- 
OPMENT BANK:  U  S  GOVERNOR  OF  THE  AFRICAN  DEVEL- 
OPMENT FUND:  US  GOVERNOR  OF  THE  EUROPEAN  BANK 
FOR  RECONSTRUCTION  AND  DEVELOPMENT 

SUPERIOR  COURT  OF  THE  DISTRICT  OF  COLUMBIA 

RONNA  LEE  BECK.  OP  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  AN  ASSOCIATE  JUDGE  OF  THE  SUPERIOR  COURT  OF 
THE  DISTRICT  OF  COLUMBIA  FOR  THE  TERM  OF  15 
YEARS   VICE  BRUCE  D  BEAUDIN   RESIGNED 

LINDA  KAY  DAVIS  OF  THE  DISTRICT  OF  COLUMBIA  TO 
BE  AN  ASSOCIATE  JUDGE  OF  THE  SUPERIOR  COIWT  OF 
THE  DISTRICT  OF  COLUMBIA  FOR  THE  TERM  OF  15 
YEARS.  VICE  GLADYS  KESSLER.  ELEVATED 

ERIC  T  WASHINGTON.  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  AN  ASSOCIATE  JUDGE  OF  THE  SUPERIOR  COURT 
OF  THE  DISTRICT  OF  COLUMBIA  FOR  THE  TERM  OF  15 
YEARS.  VICE  RICARDO  M   URBINA.  ELEVATED 


This  being  the  day  fixed  by  the  20th 
amendment  to  the  Constitution  for  the 
annual  meeting  of  the  Congress  of  the 
United  States,  the  Members-elect  of 
the  104th  Congress  met  in  their  Hall, 
and  at  12  noon,  were  called  to  order  by 
the  Clerk  of  the  House  of  Representa- 
tives, the  Honorable  Donnald  K.  Ander- 
son. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D,,  offered  the  following  pray- 
er: 

With  gratefulness  and  praise  and 
with  a  sense  of  duty  and  honor,  we  ex- 
press our  thanksgivings.  O  gracious 
God.  that  we  have  the  opportunity  to 
serve  at  this  time  and  place.  When  we 
contemplajte  the  demands  of  justice 
and  the  high  calling  to  public  service, 
we  pray  that  Your  spirit  will  illumine 
our  mind^  strengthen  our  resolve  and 
give  us  hbarts  of  wisdom,  tolerance, 
and  compfeesion.  May  each  person  be 
faithful  toj  the  vocation  of  Government 
service,  that  we  will  be  good  stewards 
of  the  resdurces  of  the  land,  hold  to  the 
standards  pf  integrity  and  loyalty  and 
do  all  th(i)$e  good  things  that  honor 
You  and  sprve  people  everywhere.  May 
Your  benejciiction.  O  God,  that  is  new 
every  morning  and  is  with  us  in  all  the 
moments  of  life,  continue  to  bless  us 
and  keep  \i$  in  Your  grace,  now  and  ev- 
ermore. AS  the  prophet  Micah  has  said. 
•And  whajt  does  the  Lord  require  of 
you.  but  rja  do  justice,  to  love  mercy, 
and  to  wait  humbly  with  your  God." 
Amen. 

11  .KDGE  OF  ALLEGIANCE 

The  CLErtK.  Will  the  Members-elect 
and  their  i|uests  please  remain  stand- 
ing and  join  with  us  in  the  Pledge  of 
Allegiance  to  the  Flag. 

The  Clei-k  led  the  Pledge  of  Alle- 
giance as  (pllows: 

I  pledge  jail  lesf lance  to  the  Fla^c  of  the 
United  Stat#»  of  America,  and  to  the  Repub- 
lic for  whiclj  It  stands,  one  nation  under  God, 
indivisible,  ilth  libert.v  and  justice  for  all. 

The  Clhkk.  Representatives-elect, 
this  is  the  day  fixed  by  the  20th  amend- 
ment to  the  Constitution  and  Public 
Law  103-39^:for  the  meeting  of  the  104th 
Congress  siiad.  as  the  law  directs,  the 
Clerk  of  thja  House  has  prepared  the  of- 
ficial roll  6f  the  Representatives-elect. 

Certificates  of  election  covering  428 
seats  in  tlje  104th  Congress  have  been 
received  b.V  the  Clerk  of  the  House,  and 
the  names  I  of  those  persons  whose  cre- 
dentials shiovv  that  they  were  regularly 
elected  as | Representatives  in  accord- 
ance with  |the  laws  of  their  respective 
States  or  (j)f  the  United  States  will  be 
called.         I 

The  Cleric  lays  before  the  House  the 
following     communication     from     the 


Secretary  of  the  State  of  the  State  of 
Alabama. 

STATE  OF  ALABAMA. 
OFFICE  OF  THE  SECRETARY  OF  ST.-VTE, 

Montgomery,  AL.  December  19.  1994. 
Hon.  D0NX.\LD  K.  Anderson. 
Clerk. 

U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Anderson:  According  to  the  un- 
official results  of  the  election  held  on  No- 
vember 8.  1994.  in  the  sute  of  Alabama,  the 
following  individuals  received  a  majority  of 
the  votes  for  a  term  of  two  years  beginning 
on  January  3.  1995.  to  the  United  States 
House  of  Representatives: 

Sonny  Callahan— 1st  District. 

Terry  Everett^2nd  District. 

Glen  Browder— 3rd  District. 

Tom  Bevill-^th  District. 

Robert  E.  (Budi  Cramer.  Jr— 5th  District. 

Spencer  Bachus— 6th  District. 

Earl  F.  Hilliard— 7th  District. 

The  official  results  and  certificates  of  elec- 
tion will  be  transmitted  to  you  as  soon  as  I 
am  authorized  to  do  so.  Should  the  official 
results  differ  from  this  in  any  way.  I  will  no- 
tify you  immediately. 
Sincerely, 

Ji.M  Bennett. 
Secretary  of  Slate. 

The  Clerk.  Without  objection,  the 
Representatives-elect  from  the  State  of 
Alabama  will  be  allowed  to  record 
their  presence  by  electronic  device  and 
also  to  vote  on  the  election  of  the 
Speaker. 

There  was  no  objection. 

The  Clerk.  Without  objection,  the 
Representatives-elect  will  record  their 
presence  by  electronic  device  and  their 
names  will  be  reported  in  alphabetical 
order  by  States,  beginning  with  the 
State  of  Alabama,  to  determine  wheth- 
er a  quorum  is  present. 

There  was  no  objection. 

The  Clerk.  Representatives-elect 
who  have  not  obtained  their  voting  ID 
cards  may  do  so  now  in  the  Speaker's 
lobb.v. 

The  call  was  taken  by  electronic  de- 
vice,   and    the    following    Representa- 
tives-elect responded  to  their  names: 
[Roll  No.  1) 
ANSWERED    PRESENT  -^32 


ALABAMA 

B-vill 

Urowiler 

Cramer 

Hilliard 
Bachus 
Callahan 

ALASKA 
Young 

ARIZONA 

Everett 

Pastor 
Hayworth 

Kolbe 
Salmon 

ARKANSAS 

ShadegK 
Slump 

Dickey 
Hutrhlnson 

I.ambert-Llncoln 
Thornton 

Baker 

Becerra 

Bellenson 

Berman 

BUbray 

Bono 

Brown 

Calvert 

Gondii 

Cox 

Cunningham 

Dellums 

Dixon 

Dooley 

Doolliile 

Do  man 

Dreler 

Eshoo 


Allard 
Heney 


DeLauro 
Franks 


BlUrakls 

Brown 

Canady 

Deulsch 

Dlaz-Balart 

Foley 

Fowler 

Gibbons 


Ban- 
Bishop 
Chambllss 
Collins 


.\bercromble 


Chenoweth 


Collins 

Coslello 

Crane 

Durbin 

Evans 

Ewlng 

Fawell 


Burton 
Buyer 
Hamilton 
Hoslettler 


Ganske 
Latham 


Brownback 
.Meyers 


Baesler 
Bunning 


CALIFORNIA 

Fan- 
Fazio 
Fllner 
Callegly 
Harman 
Herger 
Horn 
Hunter 
Kim 
Lantos 
Lewis 
Lofgren 
.Martinez 
.Matsul 
.McKeon 
Miller  ' 
.Mlneu 
Moorhead 

COLORADO 

.Vclnois 
Schaefer 

CONNECTICUT 

Gejdenson 
Johnson 

DELAWARE 
Castle 

FLORIDA 

Coss 

Hastings 

Johnston 

McCollum 

Meek 

.Mica 

Miller 

Peterson 

GEORGIA 

Deal 

Gingrich 
Kingston 
Lewis 


H.AWAII 


.Mink 


IDAHO 


Crapo 

ILLINOIS 

Flanagan 

Gutlen-ez 

Hasten 

Hyde 

LaHood 

Llpinskl 

Manzullo 

INDI.\XA 

Jacobs 
Mcintosh 
Myers 
Roemer 

IOWA 

Leach 
LIghtfoot 

KANSAS 

Roberts 
Tlahrt 

KENTUCKY 

Lewis 
Rogers 


Packard 

Pelosi 

Pombo 

Radanovlch 

Rires 

Rohrabacher 

Roybal-Allard 

Royce 

Seastrand 

Stark 

Thomas 

Torres 

Tucker 

Waters 

Waxman 

Woolsey 


Schroeder 
Ska«gs 


Kennelly 
Shays 


Ros-Lehtlneo 

.Scarborough 

Shaw 

Steams 

Thurman 

Weldon 

Young 


Llnder 

.McKlnney 

Norwood 


Porter 

Poshard 

Reynolds 

Rush 

Weller 

Yates 


Souder 
Vlsclosky 


Nussle 


Ward 
Whitfield 


DThis  symbol  represents  the  time  of  day  durmg  the  House  proceedings,  e.g.,  D  NO?  is  2:07  p.m. 
Mailer  set  in  this  typeface  indiraces  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fl<K>r. 
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LOUISIANA 

OKLAHOMA 

Baker 

Jefferson 

Tauzin 

Brewster 

Istook 

Lucas 

Fields 

Livingston 

Coburn 

Largent 

Hayes 

McCrery 

OREGON 

MAINE 

Bunn 

DeFazIo 

Wyden 

Baldaccl 

Longley 

MARYLAND 

Cooley 

Furse 
PENNSYLVANIA 

Bartlett 

Gllchrest 

Morella 

BorskI 

Fox 

Mascara 

Cardin 

Hoyer 

Wynn 

Cllnger 

Gekas 

McDade 

Ehrllch 

Mfume 

Coyne 

Goodling 

.McHale 

Doyle 

Greenwood 

.Murtha 

MASSACHUSt-riS 

English 

Holden 

Shuster 

Fatlah 

KanjorskI 

Walker 

Blute 

Meehan 

Studds 

Foglletta 

Kllnk 

Weldon 

Frank 

Moakley 

Torklldsen 

Kennedy 

Neal 

RHODE  ISLAND 

Markey 

Olver 

MICHIGAN 

Kennedy 

Reed 
SOUTH  CAROLINA 

Bare  la 

Dingell 

Levin 

Clyburn 

Inglls 

Spence 

Bonlor 

Ehlers 

Rivers 

Graham 

Sanford 

Spralt 

Camp 

Hoekstra 

Stupak 

Chrysler 

Klldee 

Smith 

SOUTH  DAKOTA 

Conyers 

Knollenberg 
MINNESOTA 

Upton 

Johnson 

TENNESSEE 

Gulknecht 

Oberstar 

Sabo 

Bryant 

Ford 

Quillen 

Luther 

Peterson 

Vento 

Clement 

Gordon 

Tanner 

Minge 

Ramstad 
MISSISSIPPI 

Duncan 

Hllleary 

TEXAS 

Wamp 

Montgomery 

Taylor 

Wicker 

Archer 

DeLay 

Johnson.  E.  B. 

Parker 

Thompson 

Armey 

Doggett 

Johnson.  Sam 

MISSOURI 

Barton 
Bentsen 

Edwards 
Fields 

Laughlln 
Ortiz 

Clay 

Gephardt 

Skelton 

Bonllla 

Frost 

Smith 

Danner 

Hancock 

Talent 

Bryant 

Geren 

Stenholm 

Emerson 

McCarthy 

Volkmer 

Chapman 

Gonzalez 

Stockman 

Coleman 

Green 

Tejeda 

MONTANA 

Combesl 

Hall 

Thornberry 

Williams 

de  la  Garza 

Jackson-Lee 

Wilson 

NEBRASKA 

UTAH 

Barrett 

Bereuter 
NEVADA 

Chrlstensen 

Hansen 

Orton 

VERMONT 

Waldholtz 

Ensign 

Vucanovich 
NEW  HAMPSHIRE 

Sanders 

VIRGINIA 

Bate  man 

Goodlatle 

Scott 

Bass 

Zellff 

Bllley 

Moran 

SIslsky 

NEW  JERSEY 

Boucher 
Davis 

Payne 
Pickett 

Wolf 

Andrews 

Menendez 

Smith 

Franks 

Pallone 

Torrlcelll 

WASHINGTON 

Frellnghuysen 

Payne 

ZImmer 

Dicks 

McDermott 

Smith 

LoBlondo 

Roukema 

Dunn 

Metcalf 

Tate 

Martini 

Saxion 
NEW  MEXICO 

Hastings 

Nethercutt 
WEST  VIRGINIA 

White 

Richardson 

Schlff 

NEW  YORK 

Skeen 

Mollohan 

Rahall 

WISCONSIN 

Wise 

Ackerman 

LaFalce 

Paxon 

Barrett 

Klug 

Petri 

Boehlert 

Lazio 

Quinn 

Gunderson 

Neumann 

Roth 

Engel 

Lowey 

Rangel 

Kleczka 

Obey 

Sensenbrenner 

Flake 

Maloney 

Schumer 

Forbes 

Manton 

Serrano 

WYO.MING 

Frisa 

McHugh 

Slaughter 

Cubln 

Hinchey 

McNulty 

Solomon 

Houghton 

Mollnan 

Towns 

n  1230 

Kelly 
King 

Nadler 
Owens 

Velazquez 
Walsh 

The    Clerk.    The    quorum    call    di 

closes 

that    432    Representatives-ele 

NORTH  CAROLINA 

have    responded    to    their    names. 

Ballenger 

Funderburk 

Myrick 

quorum 

is  present. 

Burr 

Hefner 
Helneman 

Rose 
Taylor 

Clayton 

Coblp 

Jones 

Watt 

AMMO 

TTMPTTIUP'MT   TJV   T 

'uv  rj  vvfv 

Boehner 

Brown 

Chabot 

Cremeans 

GlUmor 

Hall 

Hobson 


NORTH  DAKOTA 
Pomeroy 

OHIO 

Hoke 

Kaptur 

Kaslch 

LaTourelte 

Ney 

Oxley 

Portman 


Pryce 

Regula 

Sawyer 

Stokes 

Traflcani 


The  Clerk.  The  Clerk  will  state  that 
credentials,  regular  in  form,  have  been 
received  showing  the  election  of  the 
Honorable  Carlos  Romero-Barcelo  as 
Resident  Commissioner  from  the  Com- 
monwealth of  Puerto  Rico  for  a  term  of 
4  years  beginning  January  3,  1993;  the 
election  of  the  Honorable  Eleanor 
Holmes  Norton  as  Delegate  from  the 


District  of  Columbia:  the  election  of 
the  Honorable  Victor  O.  Frazer  as 
Delegate  from  the  Virgin  Islands:  the 
election  of  the  Honorable  Eni  F.H. 
Faleomavaega  as  Delegate  from  Amer- 
ican Samoa:  and  the  election  of  the 
Honorable  Robert  A.  Underwood  as 
Delegate  from  Guam. 


FAREWELL  REMARKS  OF  THE 
HONORABLE  DONNALD  K.  AN- 
DERSON 

The  Clerk.  Ladies  and  gentlemen  of 
the  House,  if  you  will  indulge  me  for 
just  one  moment.  I  will  shortly  take 
leave  of  this  Chamber  after  35  years  in 
your  service,  the  last  8  in  the  high 
stewardship  as  your  Clerk. 

My  heart  is  filled  with  the  happy  re- 
flections of  those  years,  a  deep  sense  of 
fulfillment,  and  profound  gratitude  for 
your  unfailing  confidence  and  friend- 
ship. Indeed.  I  am  grateful  above  all  to 
the  one  Nation  which  affords  oppor- 
tunity for  an  ordinary  citizen  to 
achieve  extraordinary  responsibility. 
You  will  remain  constantly  in  my 
thoughts  and  in  my  prayers  that  God 
will  bless  each  of  you  in  the  work 
which  you  are  about  and  may  He  for- 
ever prosper  this  House  and  the  United 
States  of  America. 

I  bid  you  an  affectionate  farewell. 

(Applause,  the  Members  rising.) 


TRIBUTE  TO  THE  HONORABLE 
DONNALD  K.  ANDERSON 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Clerk,  before  we 
proceed  with  the  nominations  for 
Speaker  of  the  House,  on  behalf  of  Re- 
publican Members  of  the  House,  we 
want  to  thank  you  for  your  35  years  of 
service  to  this  institution,  and  your  35 
years  of  service  to  the  American  peo- 
ple. You  have  done  your  job  ably  on  be- 
half of  all  Members  on  both  sides  of  the 
aisle. 

And  to  the  other  officers  of  the 
House,  who  have  served  the  House  so 
ably  and  the  American  people  so  ably, 
we  want  to  thank  them  as  well  for 
their  service  in  this  House. 

Farewell,  and  best  wishes  from  all  of 
us. 

Mr.  FAZIO.  Will  the  gentleman 
yield? 

Mr.  BOEHNER.  I  yield  to  my  friend, 
the  gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO.  I  appreciate  my  friend 
yielding. 

I.  too,  would  like  to  add  a  few  words 
of  tribute  to  our  friend. 

When  the  103d  Congress  came  to  an 
official  close  on  noon  Tuesday,  the 
House  literally  lived  on  for  the  next  24 
hours  in  the  person  of  the  gentleman 
from  Sacramento,  CA,  the  Clerk  of  the 
House,  Donnald  K.  Anderson.  In  serving 
as   the   first   presiding  officer   for   the 


purpose  of  organizing  the  104th  Con- 
gress, he  fulfilled  his  last  ministerial 
duty  to  this  institution.  After  four  suc- 
cessive terms  as  Clerk  and  a  career 
with  the  House  that  began  as  a  Page 
when  Dwight  Eisenhower  was  Presi- 
dent and  Sam  Rayburn  sat  in  the 
Speaker's  chair,  Donn  Anderson  now 
leaves  a  distinguished  career  of  public 
service. 

On  a  personal  level  for  many  of  us  in 
this  Chamber,  it  was  only  natural  for 
Donn  Anderson  to  have  been  the  thread 
of  continuity  from  one  Congress  to  the 
next.  For  over  30  years,  Donn  has  em- 
bodied every  good  virtue  of  this  House. 
He  has  been  its  memory,  its  defender. 
its  champion  and  often  its  conscience. 
He  understood  perhaps  better  than 
anyone  here  the  meaning  of  the  word 
■bipartisanship"  and  he  lived  it  daily 
in  his  work  with  the  Members.  In  his  8 
years  as  the  second  highest  ranking  of- 
ficer of  the  House,  he  worked  tirelessly 
to  move  the  House  into  the  informa- 
tion age  and  so  greatly  benefited  our 
constituents,  the  American  people. 

As  chairman  of  the  Subcommittee  on 
Legislative  Appropriations,  I  looked 
forward  to  our  annual  ritual  of  hear- 
ings knoiving  that  I  could  always  count 
on  the  Clerk  for  the  most  splendid  tes- 
timony. Although  Donn  himself  admit- 
ted to  his  preference  for  Victorian 
manners,  there  was  nothing  old-fash- 
ioned about  the  direction  of  his  office. 
He  was  thoroughly  modern  in  his  vi- 
sion for  the  future  of  the  House,  and  he 
fought  hard  to  keep  us  current  with  the 
times.  Just  as  Donn  could  explain  the 
artistic  nuances  of  paintings  in  the  Ro- 
tunda, he  could  just  as  easily  give  you 
the  technical  lowdown  of  cameras  in 
this  Chamber  and  on  this  floor.  As  the 
House  moves  forward  today  with  the 
institutional  reforms  and  the  reorga- 
nization, we  do  so  with  the  solid  foun- 
dation left  behind  by  Donn  Anderson. 

Perhaps  in  parting  we  can  borrow  a 
phrase  from  our  late  and  great  Speaker 
Tip  O'Neill.  He  simply  said  on  so  many 
occasions.   "So  long,  old  pal." 

Thank  you.  Donn  Anderson. 


ELECTION  OF  SPEAKER 

The  ClKrk.  The  next  order  of  busi- 
ness is  the  election  of  the  Speaker  of 
the  House  of  Representatives  for  the 
104th  Congress. 

Nominations  are  now  in  order. 

The  Clerk  recognizes  the  gentleman, 
from  Ohio  [Mr.  Boehner]. 

Mr.  BOEHNER.  Mr.  Clerk,  as  chair- 
man of  Che  Republican  Conference,  I 
am  honored  and  privileged  to  welcome 
my  colleaigues  and  the  American  people 
to  this  historic  day.  W'e  have  been  sent 
here— to  the  Peoples  House— to  write, 
together,  a  new  chapter  in  our  blessed 
Nation's  history.  There  is  great  antici- 
pation, excitement,  and  expectation  in 
America  about  what  this  new  chapter 
will  say.  To  America  I  say,  we  shall 
write  the  chapter  as  you  dictate  it  to 


us.  This  is  your  House  and  your  will 
will  be  reflected  in  our  actions. 

As  the  first  sentence  of  this  new 
chapter.  I  am  directed  by  the  unani- 
mous vote  of  the  Republican  Con- 
ference to  present  the  name  of  the  Hon- 
orable Newt  Gingrich,  a  Representa- 
tive-elect from  the  State  of  Georgia, 
for  election  to  the  Office  of  the  Speak- 
er of  the  House  of  Representatives  for 
the  104th  Congress. 

The  Clerk.  The  Clerk  now  recognizes 
the  gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO.  Mr.  Clerk,  as  chairman  of 
the  Democratic  Caucus,  I  am  directed 
by  the  unanimous  vote  of  that  caucus 
to  present  for  election  to  the  Office  of 
the  Speaker  of  the  House  of  Represent- 
atives for  the  104th  Congress  the  name 
of  the  Honorable  Richard  A.  Gep- 
hardt, a  Representative-elect  from  the 
State  of  Missouri.  I  am  proud  to  so 
make  that  nomination. 
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The  Clerk.  The  Honorable  Newt 
Gingrich,  a  Representative-elect  from 
the  State  of  Georgia,  and  the  Honor- 
able Richard  A.  Gephardt,  a  Rep- 
resentative-elect from  the  State  of 
Missouri,  have  been  placed  in  nomina- 
tion. 

Are  there  any  further  nominations? 

There  being  no  further  nominations, 
the  Clerk  will  appoint  tellers. 

The  Chair  appoints  the  gentleman 
from  California  [Mr.  Thomas],  the  gen- 
tleman from  California  [Mr.  Fazio),  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema],  and  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 

The  tellers  will  come  forward  and 
take  their  seats  at  the  desk  in  the 
front  of  the  Speaker's  rostrum. 

The  roll  will  now  be  called,  and  those 
responding  to  their  names  will  indicate 
by  surname  the  nominee  of  their 
choice. 

The  reading  clerk  will  now  call  the 
roll. 

The  tellers  having  taken  their  places, 
the  House  proceeded  to  vote  for  the 
Speaker. 

The  following  is  the  result  of  the 
vote: 

[Roll  No.  2] 
GINGRICH— 228 


A  Hard 

.\rcher 

Armey 

Bach us 

Baker  iCAi 

Baker  I  LA ( 

Ballenger 

Barr 

Barrett  (NEi 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bllhray 

Blllrakls 

Bllley 

Blute 

Boehlert 

Boehner 


Bonllla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert     - 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chrlstensen 
Chrysler 
Cllnger 


Coble 

Coburn 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

DeLay 

DIaz-Balart 

Dickey 

Doollltle 

Dornan 

Dreler 

Duncan 

Dunn 


Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  I TX) 

Flanagan 

Foley 

Forties 

Fowler 

Fox 

Franks  (CTi 

Franks (NJ I 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gllchrest 

or.lmor 

Oilman 

Coodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Cutknecht 

Hancock 

Hansen 

Hasten 

Hastings  iWAi 

Hay  worth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

.Johnson  iCTi 

Johnson.  Sam 

Jones 

Kaslch 


.Abercromble 

Ackerman 

.Andrews 

Baesler 

Baldaccl 

Barcia 

Barrett  (WI> 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

BorskI 

Boucher 

Brewster 

Browder 

Brown  (C.\i 

Brown  iFL) 

Brown  lOH) 

Bryant  iTXl 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (IL) 

Collins  (.MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 


Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTouretle 

LazIo 

Leach 

Lewls(C.\i 

Lewis  <KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

.Manzullo 

Martini 

.McCollum 

McCrery 

McDade 

McHugh 

Mclnnls 

.Mcintosh 

.McKeon 

Metcalf 

.Meyers 

.Mica 

-Miller  (FLi 

Mollnarl 

Moorhead 

Morella 

Myers 

.Myrick 

Nethercutt 

Neumann 

Ney 

-Norwood 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

QuInn 

Radanovlch 

Ramstad 
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*^1 

Regula 

Rl«s 

Aoberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  i.MIi 

Smith  (NJi 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

.Spence 

.Steams 

Stockman 

Slump 

Talent 

Tate 

Taylor  (.VC) 

Thomas 

Thopiberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Weldon  (FLi 

Weldon  { PA  1 

Weller 

White 

Whitfield 

wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

ZImmer 


de  la  Garza 

Deal 

DeFazIo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fatuh 

Fazio 

Fields  CA) 

Fllner 

Flake 

Foglletu 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Geren 

Gibbons 

Gonzalez 

Cordon 

Green 

Gutierrez 

Hall  (OH I 

HalKTX) 


Hamilton 

Harman 

Hastings  (FLi 

Hayes 

Hefner 

Hllllard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SDi 

Johnson.  E  B 

Johnston 

KanjorskI 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

K-nnelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lambert-Lincoln 

Lantos 

Laughlln 

Levin 

Lewis  (CA) 

LiplnskI 

Lofgren 

Lowey 

Luther 

Maloney 

.Manton 

-Markey 

.Martinez 


MaCsuI 

McC.iilhv 

Mirli-iTtiolt 

MoHaIo 

McKlnncy 

M<Nully 

.Mt.'fh.in 

Me.>k 

.M>>n''ndfz 

Mfum.' 

Mlll-riCAi 

Mln>-la 

Mlnite 

Mink 

M(ukl.-v 

MollohAR 

Mi)nlKomi'ry 

Moriin 

Murllu 

N.III1.T 

Xi-al 

ONTsUr 

Oli^y 

(llvr 

OrtI/ 

Orton 

()»■••  ns 

l'.illon.,- 

l*.«.sior 

I'.tynt-  (S.Ii 


Hayne  i  VAi 

iviosl 

PfU'rson  iKI.i 

IVlonion  (MX) 

PIrkett 

Pomeroy 

PoshirU 

lUhall 

(UnKcl 

Koynolds 

Rli:hAnlson 

Ulv.-rs 

Kcwmer 

Row 

Roybal  AllArJ 

Rush 

Sittx) 

Sanilers 

SAwyor 

Schroedfr 

Schumer 

Si-olt 

Sfn'ano 

sislsky 

SkasKs 

Ski'llon 

Slauuhfr 

Spnitl 

stark 

St.nholm 


Stok'-s 

Scudds 

Siupak 

Tann»r 

Tauzin 

T.'j.-<la 

Thompson 

Thornton 

Thurman 

Torri's 

ToiTllplll 

Towns 

Tr.iflrant 

Tuck'T 

Vflaztiut'z 

V.-nlo 

Vlsulosky 

Volkmer 

\Vai<l 

Waters 

Wall  I NC I 

Wax  man 

Wllll.uns 

Wilson 

Wise 

Woolst'y 

Wyden 

Wynn 

Yal'-s 


G'ph.irdt 
Glnnrli-h 


ANSWERED     PRESENT'-4 

rark.-r 
Taylor  (MSI 
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The  Clerk.  If  there  are  any  Rep- 
resentatives-elect who  did  not  answer 
the  rollcall.  they  may  come  to  the  well 
and  vote  at  this  time. 

The  tellers  at,'ree  in  their  tallies  that 
the  total  number  of  votes  cast  is  434.  of 
which  the  Honorable  Newt  Gingrich  of 
the  State  of  Georgia  has  received  228 
and  the  Honorable  Richard  A.  Gep- 
hardt of  the  State  of  Missouri  has  re- 
ceived 202.  with  4  voting  •present." 

Therefore,  the  Honorable  Newt  Ging- 
rich of  the  State  of  Geort,'ia  is  duly 
elected  Speaker  of  the  House  of  Rep- 
resentatives for  the  104th  Con^rress. 
having  received  a  majority  of  the  votes 
cast. 

The  Clerk  would  request  visitors  on 
the  floor,  most  respectfully,  including 
former  members,  to  relinquish  seats  on 
the  floor  to  Members-elect,  prior  to  the 
presentation  of  the  Speaker-elect. 
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The  Clerk  appoints  the  following 
committee  to  escort  the  Speaker-elect 
to  the  chair:  The  pentleman  from  Mis- 
souri [Mr.  Gephardt],  the  ijentleman 
from  Texas  [Mr.  Armey],  the  ifen- 
tleman  from  Texas  [Mr.  DeLay].  the 
gentleman  from  Michigan  [Mr. 
BONiOR],  the  gentleman  from  Ohio  [Mr. 
Boehner].  the  frentleman  from  Califor- 
nia [Mr.  Fazio],  the  jrentleman  from 
Georgia  [Mr.  Collins],  the  gentleman 
from  Georgia  [Mr.  Lewis),  the  gen- 
tleman from  Georgia  [Mr.  Bishop],  the 
gentleman  from  Georgia  [Mr.  Deal). 
the  gentleman  from  Georgia  [Mr. 
Kingston],  the  gentleman  from  Geor- 
gia [Mr.  Linder].  the  gentlewoman 
from  Georgia  [Ms.  McKinney].  the  gen- 
tleman from  Georgia  [Mr.  B.arr].  the 
gentleman  from  Georgia  [Mr. 
Chambliss].  and  the  gentleman  from 
Georgia  [Mr.  Norwood]. 


The  committee  will  retire  from  the 
Chamber  to  escort  the  Speaker-elect  to 
the  chair. 

The  Doorkeeper  announced  the 
Speaker-elect  of  the  House  of  Rep- 
resentatives of  the  104th  Congress,  who 
was  escorted  to  the  chair  by  the  com- 
mittee of  escort. 

Mr.  GEPHARDT.  Mr.  Speaker,  let  me 
say  to  the  ladies  and  gentlemen  of  the 
House  that  I  first  want  to  thank  my 
Democratic  colleagues  for  their  sup- 
port and  their  confidence.  I  noted  we 
were  a  little  short,  but  I  appreciate 
your  friendship  and  your  support. 

As  you  might  imagine,  this  is  not  a 
moment  that  I  had  been  waiting  for. 
When  you  carry  the  mantle  of  progress, 
there  is  precious  little  glory  in  defeat. 
But  sometimes  we  spend  so  much  time 
lionizing  the  winners  and  labeling  the 
losers,  we  lose  sight  of  the  victory  we 
all  share  in  this  crown  jewel  of  democ- 
racy. 

You  see.  Mr.  Speaker,  this  is  a  day  to 
celebrate  a  power  that  belongs  not  to 
any  political  party,  but  to  the  people, 
no  matter  the  margin,  no  matter  the 
majority.  All  across  the  world,  from 
Bosnia  to  Chechnya  to  South  Africa, 
people  lay  down  their  lives  for  the  kind 
of  voice  we  take  for  granted.  Too  often 
the  transfer  of  power  is  an  act  of  pain 
and  carnage,  not  one  as  we  see  today  of 
peace  and  decency. 
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But  here  in  the  House  of  Representa- 
tives, for  219  years,  longer  than  any  de- 
mocracy in  the  world,  we  heed  the  peo- 
ple's voice  with  peace  and  civility  and 
respect.  Each  and  every  day.  on  this 
very  floor,  we  echo  the  hopes  and 
dreams  of  our  people,  their  fears  and 
their  failures,  their  abiding  belief  in  a 
better  America. 

We  may  not  all  agree  ;vith  todays 
changing  of  the  guard.  We  may  not  all 
like  it.  but  we  enact  the  people's  will 
with  dignity  and  honor  and  pride.  In 
that  endeavor.  Mr.  Speaker,  there  can 
be  no  losers,  and  there  can  be  no  de- 
feat. 

Of  course,  in  the  104th  Congress  there 
will  be  conflict  and  compromise. 
Agreements  will  not  always  be  easy; 
agreements  sometimes  not  even  pos- 
sible. However,  while  we  may  not  agree 
on  matters  of  party  and  principle,  we 
all  abide  with  the  will  of  the  people. 
That  is  reason  enough  to  place  our 
good  faith  and  our  best  hopes  in  your 
able  hands. 

I  speak  from  the  bottom  of  my  heart 
when  I  say  that  I  wish  you  the  best  in 
these  coming  2  years,  for  when  this 
gavel  passes  into  your  hands,  so  do  the 
futures  and  fortunes  of  millions  of 
Americans.  To  make  real  progress,  to 
improve  real  people's  lives,  we  both 
have  to  rise  above  partisanship.  We 
have  to  work  together  where  we  can 
and  where  we  must. 

It  is  a  profound  responsibility,  one 
which  knows  no  bounds  in  party  or  pol- 


itics. It  is  the  responsibility  not  mere- 
ly for  those  who  voted  for  you.  not 
merely  for  those  who  cast  their  fate  on 
your  side  of  the  aisle,  but  also  for  those 
who  did  not. 

These  are  the  responsibilities  I  pass, 
along  with  the  gavel  I  hold,  will  hold  in 
my  hand,  but  there  are  some  burdens 
that  the  Democratic  Party  Will  never 
cease  to  bear.  As  Democrats,  we  came 
to  Congress  to  fight  for  America's 
hard-working  middle-income  families, 
the  families  who  are  working,  often  for 
longer  hours,  for  less  pay,  for  fewer 
benefits  in  jobs  they  are  not  sure  they 
can  keep. 

We,  together,  must  redeem  their 
faith  that  if  they  work  hard  and  they 
play  by  the  rules  they  can  build  a  bet- 
ter life  for  their  children.  Mr.  Speaker, 
I  want  this  entire  House  to  speak  for 
those  families.  The  Democratic  Party 
will.  That  mantle  we  will  never  lay  to 
rest. 

So  with  partnership  but  with  pur- 
pose. I  pass  this  great  gavel  of  our  Gov- 
ernment. With  resignation,  but  with 
resolve,  I  hereby  end  40  years  of  Demo- 
cratic rule  of  this  House:  with  faith 
and  with  friendship  and  the  deepest  re- 
spect. You  are  now  my  Speaker,  and  let 
the  great  debate  begin, 

I  now  have  the  high  honor  and  dis- 
tinct privilege  to  present  to  the  House 
of  Representatives  our  new  Speaker, 
the  gentleman  from  Georgia,  Newt 
Gingrich. 

Mr.  GINGRICH.  Let  me  say  first  of 
all  that  I  am  deeply  grateful  to  my 
good  friend.  Dick  Gephardt.  When  my 
side  maybe  overreacted  to  your  state- 
ment about  ending  40  years  of  Demo- 
cratic rule,  I  could  not  help  but  look 
over  at  Bob  Michel,  who  has  often  been 
up  here  and  who  knows  that  everything 
Dick  said  was  true.  This  is  difficult  and 
painful  to  lose,  and  on  my  side  of  the 
aisle,  we  have  for  20  elections  been  on 
the  losing  side.  Yet  there  is  something 
so  wonderful  about  the  process  by 
which  a  free  people  decides  things. 

In  my  own  case.  I  lost  two  elections, 
and  with  the  good  help  of  my  friend  Vic 
Fazio  came  close  to  losing  two  others. 
I  am  sorry,  guys,  it  just  did  not  quite 
work  out.  Yet  I  can  tell  you  that  every 
time  when  the  polls  closed  and  I  waited 
for  the  votes  to  come  in.  I  felt  good,  be- 
cause win  or  lose,  we  have  been  part  of 
this  process. 

In  a  little  while,  I  am  going  to  ask 
the  dean  of  the  House.  John  Dingell. 
to  swear  me  in.  to  insist  on  the  biparti- 
san nature  of  the  way  in  which  we  to- 
gether work  in  this  House.  John's  fa- 
ther was  one  of  the  great  stalwarts  of 
the  New  Deal,  a  man  who.  as  an  FDR 
Democrat,  created  modern  America.  I 
think  that  John  and  his  father  rep- 
resent a  tradition  that  we  all  have  to 
recognize  and  respect,  and  recognize 
that  the  America  we  are  now  going  to 
try  to  lead  grew  from  that  tradition 
and  is  part  of  that  great  heritage. 


I  also  want  to  take  just  a  moment  to 
thank  Speaker  Foley,  who  was  extraor- 
dinarily generous,  both  in  his  public 
utterances  and  in  everything  that  he 
and  Mrs.  Foley  did  to  help  Marianne 
and  me.  and  to  help  our  staff  make  the 
transition.  I  think  that  he  worked  very 
hard  to  reestablish  the  dignity  of  the 
House.  V\'q  can  all  be  proud  of  the  rep- 
utation that  he  takes  and  of  the  spirit 
with  which  he  led  the  speakership.  Our 
best  wishes  go  to  Speaker  and  Mrs. 
Foley.  ' 

I  also  want  to  thank  the  various 
house  offlicers.  who  have  been  just  ex- 
traordinary. I  want  to  say  for  the  pub- 
lic record  that  faced  with  a  result  none 
of  them  Wanted,  in  a  situation  I  sus- 
pect none  of  them  expected,  that  with- 
in 48  houu's  every  officer  of  this  House 
reacted  ajs  a  patriot,  worked  overtime, 
bent  oven  backwards,  and  in  every  way 
helped  us.  I  am  very  grateful,  and  this 
House  I  dhink  owes  a  debt  of  gratitude 
to  everyl  officer  that  the  Democrats 
elected  2  years  ago. 

This  is  a  historic  moment.  I  was 
asked  over  and  over,  how  did  it  feel, 
and  the  only  word  that  comes  close  to 
adequate  Is  overwhelming.  I  feel  over- 
whelmed in  every  way.  overwhelmed  by 
all  the  Georgians  who  came  up,  over- 
whelmed'by  my  extended  family  that  is 
here,  overwhelmed  b,v  the  historic  mo- 
ment. I  vyalked  out  and  stood  on  the 
balcony  )iast  outside  of  the  Speaker's 
office.  l(joking  down  the  Mall  this 
morning.'  very  early.  I  was  just  over- 
whelmed by  the  view,  with  two  men  I 
will  intiioduce  and  know  very,  very 
well.  Juac  the  sense  of  being  part  of 
America,  being  part  of  this  great  tradi- 
tion, is  truly  overwhelming. 

I  have!  two  gavels.  Actually.  Dick 
happened  to  use  one.  Maybe  this  was 
approprij^ce.  This  was  a  Georgia  gavel  I 
just  got  this  morning,  done  by  Dorsey 
Newman  of  Tallapoosa.  He  decided  that 
the  gavejs  he  saw  on  T'V  weren't  big 
enough  dr  strong  enough,  so  he  cut 
down  a  i^alnut  tree  in  his  backyard, 
make  a  icavel.  put  a  commemorative 
item  on  it,  and  sent  it  up  here. 

So  this  is  a  genuine  Georgia  gavel, 
and  I  am  the  first  Georgia  Speaker  in 
over  100  years.  The  last  one.  by  the 
way.  had  a  weird  accent,  too.  Speaker 
Crisp  wa$  born  in  Britain.  His  parents 
were  actdrs  and  they  came  to  the  Unit- 
ed Statesr^a  good  word,  by  the  way.  for 
the  value  we  get  from  immigration. 

Second,  this  is  the  gavel  that  Speak- 
er Martii)  used.  I  am  not  sure  what  it 
says  about  the  inflation  of  Govern- 
ment, to  put  them  side  by  side,  but  this 
was  the  favel  used  by  the  last  Repub- 
lican Speaker. 

I  want  to  comment  for  a  minute  on 
two  men  who  served  as  my  leaders, 
from  whom  I  learned  so  much  and  who 
are  here  today.  When  I  arrived  as  a 
freshmanl  the  Republican  Party,  deep- 
ly dispirited  by  Watergate  and  by  the 
loss  of  the  Presidency,  banded  together 
and  worked  with  a  leader  who  helped 


pave  the  way  for  our  great  party  vic- 
tory of  1980.  a  man  who  just  did  a  mar- 
velous job.  I  cannot  speak  too  highly  of 
what  I  learned  about  integrity  and 
leadership  and  courage  from  serving 
with  him  in  my  freshman  term.  He  is 
here  with  us  again  today.  I  hope  all  of 
you  will  recognize  Congressman  John 
Rhodes  of  Arizona. 
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I  want  to  say  also  that  at  our  re- 
quest, the  second  person  was  not  sure 
he  should  be  here  at  all.  then  he 
thought  he  was  going  to  hide  in  the 
back  of  the  room.  I  insisted  that  he 
come  on  down  front,  someone  whom  I 
regard  as  a  mentor.  I  think  virtually 
every  Democrat  in  the  House  would  say 
he  is  a  man  who  genuinely  cares  about, 
loves  the  House,  and  represents  the 
best  spirit  of  the  House.  He  is  a  man 
who  I  studied  under  and.  on  whom  I 
hope  as  Speaker  I  can  always  rely  for 
advice.  I  hope  frankly  I  can  emulate 
his  commitment  to  this  institution  and 
his  willingness  to  tr.y  to  reach  beyond 
his  personal  interest  and  partisanship. 
I  hope  all  of  you  will  join  me  in  thank- 
ing him  for  his  years  of  service.  Con- 
gressman Bob  Michel  of  Illinois. 

I  am  very  fortunate  today.  My  mom 
and  my  dad  are  here,  they  are  right  up 
there  in  the  gallery.  Bob  and  Kit  Ging- 
rich. I  am  so  delighted  that  they  were 
both  able  to  be  here.  Sometimes  when 
you  get  to  my  age.  you  cannot  have  ev- 
eryone near  you  that  you  would  like  to 
have.  I  cannot  say  how  much  I  learned 
from  my  dad  and  his  years  of  serving  in 
the  U.S.  Army  and  how  much  I  learned 
from  my  mother,  who  is  clearly  my 
most  enthusiastic  cheerleader. 

My  daughters  are  here  up  in  the  gal- 
lery, too.  They  are  Kathy  Lovewith  and 
her  husband  Paul,  and  Jackie  and  her 
husband  Mark  Zyler.  Of  course,  the 
person  who  cleaply  is  my  closest  friend 
and  my  best  adviser  and  whom  if  I  lis- 
tened to  about  20  percent  more.  I  would 
get  in  less  trouble,  my  wife  Marianne, 
is  in  the  gallery  as  well. 

I  have  a  ver,v  large  extended  family 
between  Marianne  and  me.  They  are 
virtually  all  in  town,  and  we  have  done 
our  part  for  the  Washington  tourist 
season.  But  I  could  not  help,  when  I 
first  came  on  the  floor  earlier.  I  saw  a 
number  of  the  young  people  who  are 
here.  I  met  a  number  of  the  children 
who  are  on  the  floor  and  the  young 
adults,  who  are  close  to  12  years  of  age. 
I  could  not  help  but  think  that  sitting 
in  the  back  rail  near  the  center  of  the 
House  is  one  of  my  nephews.  Kevin 
McPherson.  who  is  5.  My  nieces  Susan 
Brown,  who  is  6.  and  Emily  Brown,  who 
is  8.  and  Laura  McPherson,  who  is  9. 
are  all  back  there,  too.  That  is  prob- 
ably more  than  I  was  allowed  to  bring 
on.  but  they  are  my  nieces  and  my 
nephews.  I  have  two  other  nephews  a 
little  older  who  are  sitting  in  the  gal- 
lery. 

I  could  not  help  but  think  as  a  way  I 
wanted  to  start  the  Speakership  and  to 


talk  to  every  Member,  that  in  a  sense 
these  young  people  around  us  are  what 
this  institution  is  really  all  about. 
Much  more  than  the  negative  advertis- 
ing and  the  interest  groups  and  all  the 
different  things  that  make  politics  all 
too  often  cynical,  nasty,  and  some- 
times, frankly,  just  plain  miserable: 
what  makes  politics  worthwhile  is  the 
choice,  as  Dick  Gephardt  said,  be- 
tween what  we  see  so  tragically  on  the 
evening  news  and  the  way  we  try  to 
work  very  hard  to  make  this  system  of 
free,  representative  self-government 
work.  The  ultimate  reason  for  doing 
that  is  these  children,  the  country  they 
will  inherit,  and  the  world  they  will 
live  in. 

We  are  starting  the  104th  Congress.  I 
do  not  know  if  you  have  ever  thought 
about  this,  but  for  208  years,  we  bring 
together  the  most  diverse  countr.v  in 
the  history  of  the  world.  We  send  all 
sorts  of  people  here.  Each  of  us  could 
find  at  least  one  Member  we  thought 
was  weird.  I  will  tell  you.  if  you  went 
around  the  room  the  person  chosen  to 
be  weird  would  be  different  fof  -  vir- 
tually every  one  of  us.  Because  we  do 
allow  and  insist  upon  the  right  of  a  free 
people  to  send  an  extraordinary  diver- 
sity of  people  here. 

Brian  Lamb  of  C-SPAN  read  to  me 
Friday  a  phrase  from  de  Tocqueville 
that  was  so  central  to  the  House.  I 
have  been  reading  Remini's  biograph.v 
of  Henry  Clay  and  Clay,  as  the  first 
strong  Speaker,  always  preferred  the 
House.  He  preferred  the  House  to  the 
Senate  although  he  served  in  both.  He 
said  the  House  is  more  vital,  more  ac- 
tive, more  dynamic,  and  more  com- 
mon. 

This  is  what  de  Tocqueville  wrote: 
"Often  there  is  not  a  distinguished 
man  in  the  whole  number.  Its  members 
are  almost  all  obscure  individuals 
whose  names  bring  no  associations  to 
mind.  They  are  mostly  village  lawyers, 
men  in  trade,  or  even  persons  belong- 
ing to  the  lower  classes  of  society.  " 

If  we  include  women.  I  do  not  know- 
that  we  would  change  much.  But  the 
word  "vulgar  "  in  de  Tocqueville's  time 
had  a  very  particular  meaning.  It  is  a 
meaning  the  world  would  do  well  to 
study  in  this  room.  You  see.  de 
Tocqueville  was  an  aristocrat.  He  lived 
in  a  world  of  kings  and  princes.  The 
folks  who  come  here  do  so  by  the  one 
single  act  that  their  citizens  freely 
chose  them.  I  do  not  care  what  your 
ethnic  bacTkground  is.  or  your  ideology. 
I  do  not  care  if  you  are  younger  or 
older.  I  do  not  care  if  you  are  born  in 
America  of  if  you  are  a  naturalized  cit- 
izen. Everyone  of  the  433  people  have 
equal  standing  because  their  citizens 
freely  sent  them.  Their  voice  should  be 
heard  and  they  should  have  a  right  to 
participate.  It  is  the  most  marvelous 
act  of  a  complex  giant  country  trying 
to  argue  and  talk.  And.  as  Dick  Gep- 
hardt said,  to  have  a  great  debate,  to 
reach  great  decisions,   not  through  a 


civil  war.  not  by  bombing  one  of  our  re- 
gional capitals,  not  by  killing  a  half 
million  people,  and  not  by  having  snip- 
ers. Let  me  say  unequivocally.  I  con- 
demn all  acts  of  violence  against  the 
-  law  by  all  people  for  all  reasons.  This  is 
a  society  of  law  and  a  society  of  civil 
behavior. 

Here  we  are  as  commoners  together, 
to  some  extent  Democrats  and  Repub- 
licans, to  some  extent  liberals  and  con- 
servatives, but  Americans  all.  Steve 
GUNDERSON  today  gave  me  a  copy  of 
the  "Portable  Abraham  Lincoln."  He 
suggested  there  is  much  for  me  to  learn 
about  our  party,  but  I  would  also  say 
that  it  does  not  hurt  to  have  a  copy  of 
the  portable  F.D.R. 
f  This  is  a  great  country  of  great  peo- 
ple. If  there  is  any  one  factor  or  acts  of 
my  life  that  trikes  me  as  I  stand  up 
here  as  the  first  Republican  in  40  years 
to  do  so.  When  I  first  became  whip  in 
1989.  Russia  was  beginning  to  change, 
the  Soviet  Union  as  it  was  then.  Into 
my  whips  office  one  day  came  eight 
Russians  and  a  Lithuanian,  members  of 
the  Communist  Party,  newspaper  edi- 
tors. They  asked  me.  "What  does  a 
i^whip  do?" 

They  said.  "In  Russia  we  have  never 
had  a  free  parliament  since  1917  and 
that  was  only  for  a  few  months,  so 
what  do  you  do?" 

I  tried  to  explain,  as  Dave  Bonior  or 
Tom  DeLay  might  now.  It  is  a  little 
strange  if  you  are  from  a  dictatorship 
to  explain  you  are  called  the  whip  but 
you  do  not  really  have  a  whip,  you  are 
elected  by  the  people  you  are  supposed 
to  pressure — other  members.  If  you 
pressure  them  too  much  they  will  not 
reelect  you.  On  the  other  hand  If  you 
do  not  pressure  them  enough  they  will 
not  reelect  you.  Democracy  is  hard.  It 
If  frustrating. 

So  our  group  came  into  the  Chamber. 
The  Lithuanian  was  a  man  in  his  late 
sixties,  and  I  allowed  him  to  come  up 
here  and  sit  and  be  Speaker,  something 
many  of  us  have  done  with  constitu- 
ents. Remember,  this  is  the  very  begin- 
ning of  perestroika  and  glasnost.  When 
he  came  out  of  the  chair,  he  was  phys- 
ically trembling.  He  was  almost  in 
tears.  He  said.  "Ever  since  World  War 
II.  I  have  remembered  what  the  Ameri- 
cans did  and  I  have  never  believed  the 
propaganda.  But  I  have  to  tell  you.  I 
did  not  think  in  my  life  that  I  would  be 
able  to  sit  at  the  center  of  freedom." 

It  was  one  of  the  most  overwhelming, 
compelling  moments  of  my  life.  It 
struck  me  that  something  I  could  not 
help  but  think  of  when  we  were  here 
with  President  Mandela.  I  went  over 
and  saw  Ron  Dellums  and  thought  of 
the  great  work  Ron  had  done  to  extend 
freedom  across  the  planet.  You  get 
that  sense  of  emotion  when  you  see 
something  so  totally  different  than  you 
had  expected.  Here  was  a  man  who  re- 
minded me  first  of  all  that  while  presi- 
dents are  important,  they  are  in  effect 
an  elected  kingship,  that  this  and  the 


other  body  across  the  way  are  where 
freedom  has  to  be  fought  out.  That  is 
the  tradition  I  hope  that  we  will  take 
with  us  as  we  go  to  work. 

Today  we  had  a  bipartisan  prayer 
service.  Frank  Wolf  made  some  very 
important  points.  He  said.  "We  have  to 
recognize  that  many  of  our  most  pain- 
ful problems  as  a  country  are  moral 
problems,  problems  of  dealing  with 
ourselves  and  with  life." 
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He  said  character  is  the  key  to  lead- 
ership and  we  have  to  deal  with  that. 
He  preached  a  little  bit.  I  do  not  think 
he  thought  he  was  preaching,  but  he 
was.  It  was  about  a  spirit  of  reconcili- 
ation. He  talked  about  caring  about 
our  spouses  and  our  children  and  our 
families.  If  we  are  not  prepared  to 
model  our  own  family  life  beyond  just 
having  them  here  for  1  day,  if  we  are 
not  prepared  to  care  about  our  children 
and  we  are  not  prepared  to  care  about 
our  families,  then  by  what  arrogance 
do  we  think  we  will  transcend  our  be- 
havior to  care  about  others?  That  is 
why  with  Congressman  Gephardt's 
help  we  have  established  a  bipartisan 
task  force  on  the  family.  We  have  es- 
tablished the  principle  that  we  are 
going  to  set  schedules  we  stick  to  so 
families  can  count  on  time  to  be  to- 
gether, built  around  school  schedules 
so  that  families  can  get  to  know  each 
other,  and  not  just  by  seeing  us  on  C- 
SPAN. 

I  will  also  say  that  means  one  of  the 
strongest  recommendations  of  the  bi- 
partisan committee,  is  that  we  have  17 
minutes  to  vote.  This  is  the  bipartisan 
committee's  recommendations,  not 
just  mine.  They  pointed  out  that  if  we 
take  the  time  we  spent  in  the  last  Con- 
gress where  we  waited  for  one  more 
Member,  and  one  more,  and  one  more, 
that  we  literally  can  shorten  the  busi- 
ness and  get  people  home  if  we  will  be 
strict  and  firm.  At  one  point  this  year 
we  had  a  45-minute  vote.  I  hope  all  of 
my  colleagues  are  paying  attention  be- 
cause we  are  in  fact  going  to  work  very 
hard  to  have  17  minute  votes  and  it  is 
over.  So,  leave  on  the  first  bell,  not  the 
second  bell.  OK?  This  may  seem  par- 
ticularly inappropriate  to  say  on  the 
first  day  because  this  will  be  the  busi- 
est day  on  opening  day  in  congres- 
sional history. 

I  want  to  read  just  a  part  of  the  Con- 
tract With  America.  I  don't  mean  this 
as  a  partisan  act.  but  rather  to  remind 
all  of  us  what  we  are  about  to  go 
through  and  why.  Those  of  us  who 
ended  up  in  the  majority  stood  on 
these  steps  and  signed  a  contract,  and 
here  is  part  of  what  it  says: 

On  the  first  day  of  the  104th  Congress  the 
new  Republican  majority  will  Immediately 
pass  the  following  reforms  aimed  at  restor- 
ing the  faith  and  trust  of  the  American  peo- 
ple in  their  g-overnment:  First,  require  all 
laws  that  apply  to  the  rest  of  the  country 
also  to  apply  equally  to  the  Congress.  Sec- 
ond,  select  a  major,   independent  auditing 


firm  to  conduct  a  comprehensive  audit  of  the 
Congress  for  waste,  fraud  or  abuse.  Third. 
cut  the  number  of  House  committees  and  cut 
committee  staffs  by  a  third.  Fourth,  limit 
the  terms  of  ail  committee  chairs.  Fifth,  ban 
the  casting  of  proxy  votes  in  committees. 
Sixth,  require  committee  meetings  to  be 
open  to  the  public.  Seven,  require  a  three- 
fifths  majority  vote  to  pass  a  tax  increase. 
Eight,  guarantee  an  honest  accounting  of 
our  federal  budget  by  implementing  zero 
baseline  budgeting. 

Now.  I  told  Dick  Gephardt  last  night 
that  if  I  had  to  do  it  over  again  we 
would  have  pledged  within  3  days  that 
we  will  do  these  things,  but  that  is  not 
what  we  said.  So  we  have  ourselves  in 
a  little  bit  of  a  box  here. 

Then  we  go  a  step  further.  I  carry  the 
T.V.  Guide  version  of  the  contract  with 
me  at  all  times. 

We  then  say  that  within  the  first  100 
days  of  the  104th  Congress  we  shall 
bring  to  the  House  floor  the  following 
bills,  each  to  be  given  full  and  open  de- 
bate, each  to  be  given  a  full  and  clear 
vote,  and  each  to  be  immediately  avail- 
able for  inspection.  We  made  it  avail- 
able that  day.  We  listed  10  items.  A 
balanced  budget  amendment  and  line- 
item  veto,  a  bill  to  stop  violent  crimi- 
nals, emphasizing  among  other  things 
an  effective  and  enforceable  death  pen- 
alt.y.  Third  was  welfare  reform.  Fourth, 
legislation  protecting  our  kids.  Fifth 
was  to  provide  tax  cuts  for  families. 
Sixth  was  a  bill  to  strengthen  our  na- 
tional defense.  Seventh  was  a  bill  to 
raise  the  senior  citizens'  earning  limit. 
Eighth  was  legislation  rolling  back 
Government  regulations.  Ninth  was  a 
commonsense  legal  reform  bill,  and 
tenth  was  congressional  term  limits 
legislation. 

Our  commitment  on  our  side,  and 
this  is  an  absolute  obligation,  is  first  of 
all  to  work  today  until  we  are  done.  I 
know  that  is  going  to  inconvenience 
people  who  have  families  and  support- 
ers. But  we  were  hired  to  do  a  job,  and 
we  have  to  start  today  to  prove  we  will 
do  it.  Second.  I  would  say  to  our 
friends  in  the  Democratic  Party  that 
we  are  going  to  work  with  you.  and  we 
are  really  laying  out  a  schedule  work- 
ing with  the  minority  leader  to  make 
sure  that  we  can  set  dates  certain  to  go 
home.  That  does  mean  that  if  2  or  3 
weeks  out  we  are  running  short  we 
will,  frankly,  have  longer  sessions  on 
Tuesday.  Wednesday,  and  Thursday. 
We  will  try  to  work  this  out  on  a  bipar- 
tisan basis  to,  in  a  workmanlike  way. 
get  it  done.  It  is  going  to  mean  the 
busiest  early  months  since  1933. 

Beyond  the  Contract  I  think  there 
are  two  giant  challenges.  I  know  I  am 
a  partisan  figure.  But  I  really  hope 
today  that  I  can  speak  for  a  minute  to 
my  friends  in  the  Democratic  Party  as 
well  as  my  own  colleagues,  and  speak 
to  the  country  about  these  two  chal- 
lenges so  that  I  hope  we  can  have  a  real 
dialog.  One  challenge  is  to  achieve  a 
balanced  budget  by  2002.  I  think  both 
Democratic  and  Republican  Governors 
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will  say  we  can  do  that  but  it  is  hard. 
I  do  not  think  we  can  do  it  in  a  year  or 
two.  I  do  not  think  we  ought  to  lie  to 
the  American  people.  This  is  a  huge, 
complicated  job. 

The  second  challenge  is  to  find  a  way 
to  truly  replace  the  current  welfare 
state  with  an  opportunity  society. 

Let  me  talk  very  briefly  about  both 
challenged.  First,  on  the  balanced 
budget  I  Chink  we  can  get  it  done.  I 
think  the  baby  boomers  are  now  old 
enough  tHat  we  can  have  an  honest  dia- 
log about  priorities,  about  resources, 
about  what  works,  and  what  does  not 
work.  Let  me  say  I  have  already  told 
Vice  President  Gore  that  we  are  going 
to  invite  |him  to  address  a  Republican 
conference.  We  would  have  invited  him 
in  December  but  he  had  to  go  to  Mos- 
cow. I  believe  there  are  grounds  for  us 
to  talk  together  and  to  work  together, 
to  have  hearings  together,  and  to  have 
task  forces  together.  If  we  set  prior- 
ities, if  vU0  apply  the  principles  of  Ed- 
wards Deitning  and  of  Peter  Drucker  we 
can  buildj  on  the  Vice  President's  re- 
inventing government  effort  and  we 
can  focu$  on  transforming,  not  just 
cutting.  The  choice  becomes  not  just 
do  you  w^nt  more  or  do  you  want  less, 
but  are  tljere  ways  to  do  it  better?  Can 
we  learn  ifrom  the  private  sector,  can 
we  leant  from  Ford,  IBM.  from 
Microsoft,  from  what  General  Motors 
has  had  to  go  through?  I  think  on  a  bi- 
partisan bAsis  we  owe  it  to  our  children 
and  grandchildren  to  get  this  Govern- 
ment in  irder  and  to  be  able  to  actu- 
ally pay  (>ur  way.  I  think  2002  is  a  rea- 
sonable timeframe.  I  would  hope  that 
together  kve  could  open  a  dialog  with 
the  American  people. 

I  have  3aid  that  I  think  Social  Secu- 
rity ough|:  to  be  off  limits,  at  least  for 
the  first  4  to  6  .years  of  the  process,  be- 
cause I  tljilnk  it  will  just  destroy  us  if 
we  try  tq  bring  it  into  the  game.  But 
let  me  pay  about  everything  else, 
whether  ifc  is  Medicare,  or  it  is  agricul- 
tural sub$ldies.  or  i.t  is  defense  or  any- 
thing that  I  think  the  greatest  Demo- 
ci-atic  Pnesident  of  the  20th  century, 
and  in  my  judgment  the  greatest  Presi- 
dent of  tine  20th  century,  said  it  right. 
On  March  4.  1933.  he  stood  in  braces  as 
a  man  wjio  had  polio  at  a  time  when 
nobody  who  had  that  kind  of  disability 
could  be  anything  in  public  life.  He  was 
President  of  the  United  States,  and  he 
stood  in  front  of  this  Capitol  on  a  rainy 
March  A&y  and  he  said.  "We  have  noth- 
ing to  fear  but  fear  itself.  "  I  want 
every  on«  of  us  to  i*each  out  in  that 
spirit  and  pledge  to  live  up  to  that  spir- 
it, and  I  think  frankly  on  a  bipartisan 
basis.  I  Would  say  to  Members  of  the 
Black  and  Hispanic  Caucuses  that  I 
would  hope  we  could  arrange  by  late 
spring  to  genuinely  share  districts. 
You  could  have  a  Republican  who 
frankly  may  not  know  a  thing  about 
your  district  agree  to  come  for  a  long 
weekend  iwith  you.  and  you  will  agree 
to  go  for  (I  long  weekend  with  them.  We 


begin  a  dialog  and  an  openness  that  is 
totally  different  than  people  are  used 
to  seeing  in  politics  in  America.  I  be- 
lieve if  we  do  that  we  can  then  create 
a  dialog  that  can  lead  to  a  balanced 
budget. 

But  I  think  we  have  a  greater  chal- 
lenge. I  do  want  to  pick  up  directly  on 
what  Dick  Gephardt  said,  because  he 
said  it  right.  No  Republican  here 
should  kid  themselves  about  it.  The 
greatest  leaders  in  fighting  for  an  inte- 
grated America  in  the  20th  century 
were  in  the  Democratic  Party.  The  fact 
is.  it  was  the  liberal  wing  of  the  Demo- 
cratic Party  that  ended  segregation. 
The  fact  is  that  it  was  Franklin  Delano 
Roosevelt  who  gave  hope  to  a  Nation 
that  was  in  distress  and  could  have  slid 
into  dictatorship.  Every  Republican 
has  much  to  learn  from  studying  what 
the  Democrats  did  right. 

But  I  would  say  to  my  friends  in  the 
Democratic  Party  that  there  is  much 
to  what  Ronald  Reagan  was  trying  to 
get  done.  There  is  much  to  what  is 
being  done  today  by  Republicans  like 
Bill  Weld,  and  John  Engler.  and 
Tommy  Thompson,  and  George  Allen, 
and  Christy  Whitman,  and  Pete  Wilson. 
There  is  much  we  can  share  with  each 
other. 

We  must  replace  the  welfare  state 
with  an  opportunity  society.  The  bal- 
anced budget  is  the  right  thing  to  do. 
But  it  does  not  in  my  mind  have  the 
moral  urgency  of  coming  to  grips  with 
what  is  happening  to  the  poorest  Amer- 
icans. 

I  commend  to  all  Marvin  Olasky's 
"The  Tragedy  of  American  Compas- 
sion. "  Olasky  goes  back  for  300  years 
and  looked  at  what  has  worked  in 
America,  how  we  have  helped  people 
rise  beyond  poverty,  and  how  we  have 
reached  out  to  save  people.  He  may  not 
have  the  answers,  but  he  has  the  right 
sense  of  where  we  have  to  go  as  Ameri- 
cans. 

D  1400 

I  do  not  believe  that  there  is  a  single 
American  who  can  see  a  news  report  of 
a  4-year-old  thrown  off  of  a  public 
housing  project  in  Chicago  by  other 
children  and  killed  and  not  feel  that  a 
part  of  your  heart  went.  too.  I  think  of 
my  nephew  in  the  back.  Kevin,  and  how 
all  of  us  feel  about  our  children.  How 
can  any  American  read  about  an  11- 
year-old  buried  with  his  teddy  bear  be- 
cause he  killed  a  14-year-old.  and  then 
another  14-year-old  killed  him.  and  not 
have  some  sense  of  "My  God.  where  has 
this  country  gone?"  How  can  we  not 
decide  that  this  is  a  moral  crisis  equal 
to  segregation,  equal  to  slavery?  How 
can  we  not  insist  that  every  day  we 
take  steps  to  do  something? 

I  have  seldom  been  more  shaken  than 
I  was  after  the  election  when  I  had 
breakfast  with  two  members  of  the 
Black  Caucus.  One  of  them  said  to  me. 
"Can  you  imagine  what  it  is  like  to 
visit  a  first-grade  class  and  realize  that 


every  fourth  or  fifth  young  boy  in  that 
class  may  be  dead  or  in  jail  within  15 
years?  And  they  are  your  constituents 
and  you  are  helpless  to  change  it?"  For 
some  reason.  I  do  not  know  why. 
maybe  because  I  visit  a  lot  of  schools, 
that  got  through.  I  mean,  that  person- 
alized it.  That  made  it  real,  not  just 
statistics,  but  real  people. 

Then  I  tried  to  explain  part  of  my 
thoughts  by  talking  about  the  need  for 
alternatives  to  the  bureaucracy,  and 
we  got  into  what  I  think  frankly  has 
been  a  pretty  distorted  and  cheap  de- 
bate over  orphanages. 

Let  me  say.  first  of  all.  my  father, 
who  is  here  today,  was  a  foster  child. 
He  was  adopted  as  a  teenager.  I  am 
adopted.  We  have  relatives  who  were 
adopted.  We  are  not  talking  out  of 
some  vague  impersonal  Dickens  "Bleak 
House  "  middle-class  intellectual 
model.  We  have  lived  the  alternatives. 

I  believe  when  we  are  told  that  chil- 
dren are  so  lost  in  the  city  bureauc- 
racies that  there  are  children  who  end 
up  in  dumpsters.  when  we  are  told  that 
there  are  children  doomed  to  go  to 
schools  where  70  or  80  percent  of  them 
will  not  graduate,  when  we  are  told  of 
public  housing  projects  that  are  so  dan- 
gerous that  if  any  private  sector  ran 
them  they  would  tje  put  in  jail,  and  the 
only  solution  we  are  given  is.  "Well,  we 
will  study  it.  we  will  get  around  to  it." 
my  only  point  is  that  this  is  unaccept- 
able. We  can  find  ways  immediately  to 
do  things  better,  to  reach  out.  break 
through  the  bureaucracy  and  give 
every  young  American  child  a  better 
chance. 

Let  me  suggest  to  you  Morris 
Schectmans  new  book.  I  do  not  agree 
with  all  of  it.  but  it  is  fascinating.  It  is 
entitled  "Working  Without  a  Net."  It 
is  an  effort  to  argue  that  in  the  21st 
century  we  have  to  create  our  own 
safety  nets.  He  draws  a  distinction  be- 
tween caring  and  caretaking.  It  is 
worth  every  American  reading. 

He  said  caretaking  is  when  you  both- 
er me  a  little  bit.  and  I  do  enough.  I 
feel  better  because  I  think  I  took  care 
of  you.  That  is  not  any  good  to  you  at 
all.  You  may  be  in  fact  an  alcoholic 
and  I  just  gave  you  the  money  to  buy 
the  bottle  that  kills  you,  but  I  feel  bet- 
ter and  go  home.  He  said  caring  is  ac- 
tually stopping  and  dealing  with  the 
human  being,  trying  to  understand 
enough  about  them  to  genuinely  make 
sure  you  improve  their  life,  even  if  you 
have  to  start  with  a  conversation  like. 
"If  you  will  quit  drinking.  I  will  help 
you  get  a  job."  This  is  a  lot  harder  con- 
versation than.  "I  feel  better.  I  gave 
him  a  buck  or  5  bucks.  " 

I  want  to  commend  every  Member  on 
both  sides  to  look  carefully.  I  say  to 
those  Republicans  who  believe  in  total 
privatization,  you  cannot  believe  in  the 
Good  Samaritan  and  explain  that  as 
long  as  business  is  making  money  we 
can  walk  by  a  fellow  American  who  is 
hurt  and  not  do  something.  I  would  say 


to  my  friends  on  the  left  who  believe 
there  has  never  been  a  grovernment  pro- 
gram that  was  not  worth  keeping,  you 
cannot  look  at  some  of  the  results  we 
now  have  and  not  want  to  reach  out  to 
the  humans  and  forget  the  bureauc- 
racies. 

If  we  could  build  that  attitude  on 
both  sides  of  this  aisle,  we  would  be  an 
amazingly  different  place,  and  the 
country  would  begin  to  be  a  different 
place. 

We  have  to  create  a  partnership.  We 
have  to  reach  out  to  the  American  peo- 
ple. We  are  going  to  do  a  lot  of  impor- 
tant things.  Thanks  to  the  House  Infor- 
mation System  and  Congressman  Vern 
Ehlers.  as  of  today  we  are  going  to  be 
on  line  for  the  whole  country,  every 
amendment,  every  conference  report. 
We  are  working  with  C-SPAN  and  oth- 
ers, and  Congressman  Geph.\rdt  has 
agreed  to  help  on  a  bipartisan  basis  to 
make  the  building  more  open  to  tele- 
vision, more  accessible  to  the  Amer- 
ican people.  We  have  talk  radio  hosts 
here  today  for  the  first  time.  I  hope  to 
have  a  bipartisan  effort  to  make  the 
place  accessible  for  all  talk  radio  hosts 
of  all  backgrounds,  no  matter  their  ide- 
ology. The  House  Historians  office  is 
going  to  be  more  aggressively  run  on  a 
bipartisan  basis  to  reach  out  to  Close 
Up.  and  to  other  groups  to  teach  what 
the  legislative  struggle  is  about.  I 
think  over  time  we  can  and  will  this 
Spring  rethink  campaign  reform  and 
lobbying  reform  and  review  all  ethics, 
including  the  gift  rule. 

But  that  isn't  enough.  Our  challenge 
shouldn'.t  be  just  to  balance  the  budget 
or  to  pass  the  Contract.  Our  challenge 
should  not  be  anything  that  is  just  leg- 
islative. We  are  supposed  to.  each  one 
of  us.  be  leaders.  I  think  our  challenge 
has  to  be  to  set  as  our  goal,  and  maybe 
we  are  not  going  to  get  there  in  2 
years.  This  ought  to  be  the  goal  that 
we  go  home  and  we  tell  people  we  be- 
lieve in:  that  there  will  be  a  Monday 
morning  when  for  the  entire  weekend 
not  a  single  child  was  killed  anywhere 
in  America;  that  there  will  be  a  Mon- 
day morning  when  every  child  in  the 
country  went  to  a  school  that  they  and 
their  parents  thought  prepared  them  as 
citizens  and  prepared  them  to  compete 
in  the  world  market:  that  there  will  be 
a  Monday  morning  where  it  was  easy 
to  find  a  job  or  create  a  job.  and  your 
own  Government  did  not  punish  you  if 
you  tried. 

We  should  not  be  happy  just  with  the 
language  of  politicians  and  the  lan- 
guage of  legislation.  We  should  insist 
that  our  success  for  America  is  felt  in 
the  neighborhoods,  in  the  commu- 
nities, is  felt  by  real  people  living  real 
lives  who  can  say.  •Yes.  we  are  safer, 
we  are  healthier,  we  are  better  edu- 
cated. America  succeeds."" 

This  mornings  closing  hymn  at  the 
prayer  service  was  the  Battle  Hymn  of 
the  Republic.  It  is  hard  to  be  in  this 
building,  look  down  past  Grant  to  the 


Lincoln  Memorial  and  not  realize  how 
painful  and  how  difficult  that  battle 
hymn  is.  The  key  phrase  is,  "As  he  died 
to  make  men  holy,  let  us  live  to  make 
men  free. '" 

It  is  not  just  political  freedom,  al- 
though I  agree  with  everything  Con- 
gressman Gephardt  said  earlier.  If  you 
cannot  afford  to  leave  the  public  hous- 
ing project,  you  are  not  free.  If  you  do 
not  know  how  to  find  a  job  and  do  not 
know  how  to  create  a  job.  you  are  not 
free.  If  you  cannot  find  a  place  that 
will  educate  you.  you  are  not  free.  If 
you  are  afraid  to  walk  to  the  store  be- 
cause you  could  get  killed,  you  are  not 
free. 

So  as  all  of  us  over  the  coming 
months  sing  that  song.  "As  he  died  to 
make  men  holy,  let  us  live  to  make 
men  free."  I  want  us  to  dedicate  our- 
selves to  reach  out  in  a  genuinely  non- 
partisan way  to  be  honest  with  each 
other.  I  promise  each  of  you  that  with- 
out regard  to  party  my  door  is  going  to 
be  open.  I  will  listen  to  each  of  you.  I 
will  tr.v  to  work  with  each  of  you.  I 
will  put  in  long  hours,  and  I  will  guar- 
antee that  I  will  listen  to  you  first.  I 
will  let  you  get  it  all  out  before  I  give 
,Vou  my  version,  because  you  have  been 
patient  with  me  today,  and  you  have 
given  me  a  chance  to  set  the  stage. 

But  I  want  to  close  by  reminding  all 
of  us  of  how  much  bigger  this  is  than 
us.  Because  beyond  talking  with  the 
American  people,  beyond  working  to- 
gether, I  think  we  can  only  be  success- 
ful if  we  start  with  our  limits.  I  was 
very  struck  this  morning  with  some- 
thing Bill  Emerson  used,  a  very  famous 
quote  of  Benjamin  Franklin,  at  the 
point  where  the  Constitutional  Conven- 
tion was  deadlocked.  People  were  tired, 
and  there  was  a  real  possibility  that 
the  Convention  was  going  to  break  up. 
Franklin,  who  was  quite  old  and  had 
been  relatively  quiet  for  the  entire 
Convention,  suddenly  stood  up  and  was 
angry,  and  he  said: 

I  have  lived,  .sir,  a  long  time,  and  the 
longer  I  ll%"e  the  more  convincing:  proofs  I  see 
of  this  truth,  that  God  Koverns  in  the  affairs 
of  men.  and  If  a  sparrow  cannot  fall  to  the 
ground  without  His  notice.  Is  It  possible  that 
an  empire  can  rise  without  His  aid? 

At  that  point  the  Constitutional  Con- 
vention stopped.  They  took  a  day  off 
for  fasting  and  prayer. 

Then,  having  stopped  and  come  to- 
gether, they  went  back,  and  they 
solved  the  great  question  of  large  and 
small  States.  They  wrote  the  Constitu- 
tion, and  the  United  States  was  cre- 
ated. All  I  can  do  is  pledge  to  you  that, 
if  each  of  us  will  reach  out  prayerfully 
and  try  to  genuinely  understand  each 
other,  if  we  will  recognize  that  in  this 
building  we  symbolize  America,  and 
that  we  have  an  obligation  to  talk  with 
each  other,  then  I  think  a  year  from 
now  we  can  look  on  the  104th  Congress 
as  a  truly  amazing  institution  without 
regard  to  party,  without  regard  to  ide- 
ology.   We   can    say,    -Here.    America 


comes  to  work,  and  here  we  are  prepar- 
ing for  those  children  a  better  future." 

Thank  you.  Good  luck  and  God  bless 
you. 

Let  me  now  call  on  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

(Applause,  the  Members  rising.) 
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I  am  now  ready  to  take  the  oath  of 
office.  I  ask  the  dean  of  the  House  of 
Representatives,  the  Honorable  John 
D.  Dingell  of  Michigan,  to  administer 
the  oath  of  office. 

Mr.  DINGELL  then  administered  the 
oath  of  office  to  Mr.  Gingrich  of  Geor- 
gia, as  follows: 

Do  you  solemnly  swear  that  you  will 
support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies, 
foreign  and  domestic:  that  you  will 
bear  true  faith  and  allegiance  to  the 
same:  that  you  take  this  obligation 
freely,  without  any  mental  reservation 
or  purpose  of  evasion,  and  that  .vou  will 
well  and  faithfully  discharge  the  duties 
of  the  office  on  which  you  are  about  to 
enter.  So  help  you  God. 

(Applause,  the  Members  rising.) 


SWEARING  IN  OF  MEMBERS 

The  SPEAKER.  According  to  the 
precedent,  the  Chair  will  swear  in  all 
Members  of  the  House  at  this  time  and. 
without  objection,  the  Members  from 
the  State  of  Alabama  will  also  be 
sworn  in  at  this  time,  there  being  no 
contest  as  to  their  elections. 

There  was  no  objection. 

The  SPEAKER.  If  the  Members  will 
rise,  the  Chair  will  now  administer  the 
oath  of  office. 

The  Members-elect,  and  Delegates- 
elect  and  the  Resident  Commissioner- 
elect  rose,  and  the  Speaker  adminis- 
tered the  oath  of  office  to  them,  as  fol- 
lows: 

Do  you  solemnly  swear  that  you  will 
support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies, 
foreign  and  domestic:  that  you  will 
bear  true  faith  and  allegiance  to  the 
same:  that  you  take  this  obligation 
freely,  without  any  mental  reservation 
or  purpose  of  evasion,  and  that  you  will 
well  and  faithfully  discharge  the  duties 
of  the  office  on  which  you  are  about  to 
enter.  So  help  you  God. 

Congratulations,  the  gentlemen  and 
gentlewomen  are  now  Members  of  the 
104th  Congress. 


MAJORITY  LEADER 

Mr.  BOEHNER.  Mr.  Speaker,  as 
chairman  of  the  Republican  con- 
ference. I  am  directed  by  that  con- 
ference to  officially  notify  the  House 
that  the  gentleman  from  Texas,  the 
Honorable  Richard  K.  Armey,  has  been 
selected  as  the  majority  leader  of  the 
House. 


ejanuary  •*,  itftfo 

MINORITY  LEADER 

Mr.  FAZIO.  Mr.  Speaker,  as  chair- 
man of  the  Democratic  Caucus,  I  have 
been  directed  to  report  to  the  House 
that  the  Democratic  Members  have  se- 
lected as  minority  leader  the  gen- 
tleman from  Missouri,  the  Honorable 
RICHARD  A.  Gephardt. 


i^wi>vjivii^3iwi>iAL  nxv.wivL/ — nvjvjsc 


Mr. 


MAJORITY  WHIP 
B<^EHNER.     Mr.     Speaker,     as 


chairman  of  the  Republican  con- 
ference, I  am  directed  by  that  con- 
ference to  notify  the  House  officially 
that  the  Republican  Members  have  se- 
lected as  our  majority  whip  the  gen- 
tleman from  Texas,  the  Honorable  TOM 
DeLay. 


I '  MINORITY  WHIP 

Mr.  BOEHNER.  Mr.  Speaker,  as 
chairman  of  the  Democratic  Caucus.  I 
have  beeai  directed  to  report  to  the 
House  that  the  Democratic  members 
have  selected  as  minority  whip  the 
gentlemaji  from  Michigan,  the  Honor- 
able DAVID  E.  BONIOR. 


ELECTION  OF  CLERK  OF  THE 
HOUSE.  SERGEANT  AT  ARMS, 
CHIEF  ADMINISTRATIVE  OFFI- 
CER. AND  CHAPLAIN 

Mr.  BOBHNER.  Mr.  Speaker.  I  offer  a 
privilege^  resolution  (H.  Res.  1)  and 
ask  for  iCs  immediate  consideration. 

The  Cl^rk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1 

Resohedi  That  Robin  H.  Carle,  of  the  Com- 
monwealti  of  Virginia,  be.  and  she  Is  hereby, 
chosen  Cl^rk  of  the  House  of  Representa- 
tives; 

That  Wl|$on  S.  Llvingood.  of  the  Common- 
wealth of  yirginia.  be.  and  he  is  hereby,  cho- 
sen Sergeiht  at  Arms  of  the  House  of  Rep- 
resentativlPB; 

That  Scjdtt  M.  Faulkner,  of  the  State  of 
West  Virginia,  be.  and  he  Is  hereby,  chosen 
Chief  Administrative  Officer  of  the  House  of 
Representatives;  and 

That  Reverend  James  David  Ford,  of  the 
Commonwjealth  of  Virginia,  be.  and  he  Is 
hereby,  chosen  Chaplain  of  the  House  of  Rep- 
resentatlviefr;. 

Mr.  F^2I0.  Mr.  Speaker.  I  have  an 
amendment  to  the  resolution,  but  I  re- 
quest thtre  be  a  division  of  the  ques- 
tion on  ihe  resolution  so  that  we  may 
have  a  sejjjarate  vote  on  the  Chaplain. 
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The  SPEAKER.  The  question  will  be 
divided.  ; 

The  question  is  on  agreeing  to  that 
portion  0f  the  resolution  providing  for 
the  election  of  the  Chaplain. 

That  Dortion  of  the  resolution  was 
agreed  t(>. 

.WtEf-DMENT  OFFERED  BY  MR.  FAZIO 

Mr.  fA^IO.  Mr.  Speaker,  I  offer  an 
amendmfent  to  the  remainder  of  the 
resolution  offered  by  the  gentleman 
from  Ohio  [Mr.  Boehner]. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fazio:  That 
Thomas  0"Donnell.  of  the  State  of  Maryland, 
be.  and  he  is  hereby,  chosen  Clerk  of  the 
House  of  Representatives; 

That  George  Kundanls.  of  the  District  of 
Columbia,  be.  and  he  is  hereby,  chosen  Ser- 
geant at  Arms  of  the  House  of  Representa- 
tives; and 

That  Marti  Thomas,  of  the  District  of  Co- 
lumbia, be.  and  she  is  hereby,  chosen  Chief 
Administrative  Officer  of  the  House  of  Rep- 
resentatives. 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Fazio]. 

The  amendment  was  rejected. 

The  SPEAKER.  The  question  is  on 
the  remainder  of  the  resolution  offered 
by  the  gentleman  from  Ohio  [Mr. 
Boehner]. 

The  remainder  of  the  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  Chair  will  now 
swear  in  the  officers  of  the  House.  The 
officers  will  come  forward,  please. 

The  officers-elect  presented  them- 
selves at  the  bar  of  the  House  and  took 
the  oath  of  office. 

The  SPEAKER.  The  gentlemen  and 
gentlewomen  are  now  Members  of  the 
104th  Congress.  Congratulations. 


The  resolution  was  agreed  to.  y 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  join  a  committee 
on  the  part  of  the  Senate  to  notify  the 
President  of  the  United  States  that  a 
quorum  of  each  House  has  been  assem- 
bled, and  that  Congress  is  ready  to  re- 
ceive any  communication  that  he  may 
be  pleased  to  make,  the  gentleman 
from  Texas  [Mr.  Armey],  and  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 


NOTIFICATION  TO  SENATE  OF 
ORGANIZATION  OF  THE  HOUSE 

Mr.  ARMEY.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  2)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  2 

Resolved.  That  the  Senate  be  Informed  that 
a  quorum  of  the  House  of  Representatives 
has  assembled;  that  Newt  Gingrich,  a  Rep- 
resentative from  the  State  of  Georgia,  has 
been  elected  Speaker;  and  Robin  H.  Carle,  a 
citizen  of  the  Commonwealth  of  Virginia, 
has  been  elected  Clerk  of  the  House  of  Rep- 
resentatives of  the  One  Hundred  Fourth  Con- 
gress. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMITTEE   TO  NOTIFY   THE 

PRESIDENT   OF  THE   UNITED 

STATES  OF  THE  ASSEMBLY  OF 
THE  CONGRESS 

Mr.  ARMEY.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  3)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  3 

Resolved.  That  a  committee  of  two  Mem- 
bers be  appointed  by  the  Speaker  on  the  part 
of  the  House  of  Representatives  to  join  with 
a  committee  on  the  part  of  the  Senate  to  no- 
tify the  President  of  the  United  States  that 
a  quorum  of  each  House  has  assembled  and 
Congress  is  ready  to  receive  any  communica- 
tion that  he  may  be  pleased  to  make. 


AUTHORIZING  THE  CLERK  TO  IN- 
FORM THE  PRESIDENT  OF  THE 
UNITED  STATES  OF  THE  ELEC- 
TION OF  THE  SPEAKER  AND  THE^ 
CLERK  OF  THE  HOUSE  OF  REP- 
RESENTATIVES 

Mr.  ARMEY.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  4)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  4 

Resolved.  That  the  Clerk  be  instructed  to 
Inform  the  President  of  the  United  States 
that  the  House  of  Representatives  has  elect- 
ed NEWT  Gingrich,  a  Representative  from 
the  State  of  Georgia.  Speaker;  and  Robin  H. 
Carle,  a  citizen  of  the  Commonwealth  of  Vir- 
ginia. Clerk  of  the  House  of  Representatives 
of  the  One  Hundred  Fourth  Congress. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


MAKING  IN  ORDER  IMMEDIATE 
CONSIDERATION  OF  HOUSE  RES- 
OLUTION ADOPTING  THE  RULES 
OF  THE  HOUSE  OF  REPRESENTA- 
TIVES FOR  THE  104TH  CONGRESS 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 
immediately  to  consider  in  the  House  a 
resolution  adopting  the  rules  of  the 
House  of  Representatives  for  the  104th 
Congress:  that  the  resolution  be  con- 
sidered as  read:  that  the  resolution  be 
debatable  initially  for  30  minutes,  to  be 
equally  divided  and  controlled  by  the 
majority  leader  and  the  minority  lead- 
er, or  their  designees:  that  the  previous 
question  be  considered  as  ordered  on 
the  resolution  to  final  adoption  with- 
out intervening  motion  or  demand  for 
division  of  the  question,  except  that 
the  question  of  adopting  the  resolution 
shall  be  divided  among  nine  parts,  to 
wit:  Each  of  the  eight  sections  of  title 
I.  and  then  title  II:  each  portion  of  the 
divided  question  shall  be  debatable  sep- 
arately for  20  minutes,  to  be  equally  di- 
vided and  controlled  by  the  majority 
leader  and  the  minority  leader,  or  their 
designees,  and  shall  be  disposed  of  in 
the  order  stated,  but  if  the  yeas  and 
nays  are  ordered  on  the  question  of 
adopting  any  portion  of  the  divided 
question,  the  Speaker  may  postpone 
further  proceedings   on   that  question 


until  a  later  time  during  the  consider- 
ation of  the  resolution:  and.  pending 
the  Question  of  adopting  the  ninth  por- 
tion of  the  divided  question,  it  shall  be 
in  order  to  move  the  previous  question 
thereon,  and  if  the  previous  question  is 
ordered,  to  move  that  the  House  com- 
mit the  resolution  to  a  select  commit- 
tee, with  or  without  instructions,  and 
that  the  previous  question  be  consid- 
ered as  ordered  on  the  motion  to  com- 
mit to  final  adoption  without  interven- 
intr  motion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BONIOR.  Reserving  the  rii?ht  to 
object.  Mr.  Speaker,  under  my  reserva- 
tion I  would  like  to  ask  the  gentleman 
from  Te.xas  [Mr.  Armky]  several  ques- 
tions about  his  unanimous-consent  re- 
quest. 

First  of  all.  does  the  gentleman's  re- 
quest allow  us  to  offer  an  amendment 
to  ban  !,'ifts  by  lobbyists? 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

.Mr.  ARMEY.  Mr.  Speaker.  I  say  to 
the  gentleman.  You  are  entitled  under 
the  rules  to  offer  a  germane  amend- 
ment in  your  motion  to  commit  if  it  is 
ruled  by  the  Parliamentarian  that  such 
an  amendment  is  germane. 

Mr.  BONIOR.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  would 
propound  to  my  distinguished  friend 
from  Texas  another  question: 

Is  your  request  an  open  amendment 
process  which  allows  Members  the  op- 
portunity to  offer  germane  amend- 
ments? We  have  the  opportunity  to 
offer  germane  amendments? 

Mr.  ARMEY.  If  the  gentleman  would 
yield.  I  am  advised  by  the  gentleman 
from  New  York  [Mr.  Solomon],  the 
chairman  of  the  Committee  on  Rules, 
that  the  rule  is  more  open  than  any  we 
have  ever  had  in  the  past. 

Mr.  BONIOR.  Is  the  gentleman  say- 
ing that  no  amendments  are  in  order 
under  the  request  and  this  is  a  closed 
rule? 

Mr.  ARMEY.  If  the  gentleman  would 
yield,  there  are  plenty  of  amendments 
in  order. 

Mr.  BONIOR.  Does  this  afford  the  mi- 
nority a  right  to  offer  an  amendment. 
I  would  ask  the  gentleman  from  Texas? 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen- 
tleman would  yield.  I  am  again  advised 
by  the  gentleman  from  New  York  [Mr. 
Solomon],  the  chairman  of  the  Com- 
mittee on  Rules,  that  my  colleague  can 
include  any  amendment  he  wants  in 
the  motion  to  commit  so  long  as  it 
meets  the  test  of  germaneness. 

Mr.  BONIOR.  Will  we  have  time  to 
debate  the  motion  to  commit? 

Mr.  ARMEY.  I  believe  under  the  rules 
of  the  House  it  is  a  nondebatable  mo- 
tion. 

Mr.  BONIOR.  So  we  can  offer  the  mo- 
tion and  we  cannot  debate  it? 


Mr.  ARMEY.  If  the  gentleman  would 
yield,  there  will  be  about  S'^i  hours  of 
debate,  and  it  is  the  judgment  of  this 
Member  that  there  will  be  plenty  of  op- 
portunity within  that  time  since  time 
will  be  allocated  to  the  minority  for 
debate  purposes  to  make  the  points 
that  the  gentleman  might  want  to 
make  related  to  their  motion  to  com- 
mit. 
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It  is  a  common  practice  that  we  used 
many  times  when  we  were  in  the  mi- 
nority exercising  our  prerogative  to 
make  a  motion  to  commit. 

Mr.  BONIOR.  Mr.  Speaker,  it  is  my 
understanding  we  will  not  be  able  to 
offer  amendments  on  the  motion  the 
gentleman  has  put  forward,  and  that 
we  will  not  be  able,  for  instance,  to 
offer  the  amendment  that  we  wish  to 
offer  on  the  gift  ban. 

In  fact.  I  would  ask  another  question 
of  my  friend.  Does  this  request  envi- 
sion a  division  of  the  open-amendment 
process  for  the  Congressional  Account- 
ability Act  to  be  considered  at  the  end 
of  the  day? 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Perhaps  at  this  point  I 
might  address  the  Speaker  and  express 
my  wonderment  as  to  whether  or  not 
the  gentleman  is  going  to  make  an  ob- 
jection. 

Mr.  BONIOR.  Mr.  Speaker,  reserving 
my  right  to  object,  let  me  just  say  that 
given  that  the  gentleman  has  informed 
the  House  that  he  is  requesting  two 
completely  closed  rules,  two  gag  rules. 
I  might  add.  on  the  first  day  of  the 
Congress.  I  object. 

The  SPEAKER.  An  objection  has 
been  heard. 

The  Chair  now  recognizes  the  distin- 
guished gentleman  from  New  York  [Mr. 

SOLO.MON]. 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  House  Republican  Con- 
ference, since  there  is  no  Committee  on 
Rules  yet.  and  the  Committee  on  Rules 
has  not  met  yet  to  organize  and  will 
not  until  tomorrow,  by  direction  of  the 
Republican  Conference.  I  call  up  a  priv- 
ileged resolution  and  ask  for  its  imme- 
diate consideration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  5 

Resolvcet.  That  upon  the  acioption  of  this 
resolution  it  shall  be  In  order  to  con.sider  in 
the  House  the  re.solutlon  (H.  Res.  6)  acioptin? 
the  Rules  of  the  House  of  Repi-esentatives  for 
the  One  Hundred  Fourth  Congress.  The  reso- 
lution shall  be  considered  as  read.  The  reso- 
lution shall  be  debatable  initially  for  30  min- 
utes to  be  equally  divided  and  controlled  by 
the  Majority  Leader  and  the  Minority  Lead- 
er or  their  designees.  The  previous  question 
shall  be  considered  as  ordered  on  the  resolu- 
tion to  final  adoption  without  intervening 


motion  or  demand  for  division  of  the  ques- 
tion except  as  specified  in  sections  2  and  3  of 
this  resolution. 

Sec  2.  The  question  of  adopting  the  resolu- 
tion shall  be  divided  among  nine  parts,  to 
wit:  each  of  the  eight  sections  of  title  I:  and 
title  II.  Each  portion  of  the  divided  question 
shall  be  debatable  separately  for  20  minutes, 
to  be  equally  divided  and  controlled  by  the 
Majority  Leader  and  the  Minority  Leader  or 
their  designees,  and  shall  be  disposed  of  in 
the  order  stated. 

Sec.  3.  Pending  the  question  of  adopting 
the  ninth  portion  of  the  divided  question,  it 
shall  be  in  order  to  move  that  the  House 
commit  the  resolution  to  a  select  commit- 
tee, with  or  without  instructions.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  motion  to  commit  to  final  adoption 
without  intervening  motion. 

The  SPEAKER.  The  resolution  is  a 
matter  of  privilege.  The  gentleman 
from  New  York  [Mr.  Solomon]  is  recog- 
nized for  1  hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  30  min- 
utes to  the  distinguished  minority 
leader,  or  in  this  case  the  minority 
whip,  or  his  designee,  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  resolution  before  us 
is  a  special  rule  authorized  by  the  Re- 
publican Conference  providing  for  the 
consideration  of  a  resolution  adopting 
the  rules  of  the  House  for  the  104th 
Congress. 

While  such  a  special  rule  is  not  un- 
precedented. I  think  the  last  time  it 
was  done  was  back  in  1893.  So  this  is  an 
unusual  situation.  We  have  never  be- 
fore had  an  objection  to  the  rules  being 
brought  up  by  unanimous  consent. 

As  returning  Members  are  aware,  or- 
dinarily the  resolution  adopting  House 
rules  at  the  beginning  of  a  Congress  is 
considered  as  privileged  in  the  House 
and  subject  to  just  1  hour  of  debate, 
with  no  amendments,  and  on  up-or- 
down  vote  following  the  vote  on  the 
previous  question  and  any  motion  to 
commit  the  resolution. 

This  special  rule  allows  for  a  dif- 
ferent and  more  expansive  consider- 
ation of  the  House  rules  resolution. 

First,  instead  of  just  1  hour  of  de- 
bate, which  is  customary  in  this  House 
and  traditional  over  the  years,  cer- 
tainly all  of  the  years  I  have  been  here, 
it  provides  for  a  total  of  3''2  hours  of 
debate.  equall.y  divided  and  controlled 
by  the  majority  and  the  minority 
party. 

Second,  instead  of  just  one  vote  on 
adopting  the  resolution,  the  special 
rule  allows  for  nine  separate  votes,  not 
counting  a  vote  on  committing  the  res- 
olution. I  would  again  call  this  to  the 
attention  of  the  Members  on  that  side 
of  the  aisle.  It  allows  for  nine  separate 
votes,  not  counting  a  vote  on  commit- 
ting the  resolution,  which  I  assume  the 
minority  would  be  offering. 

This  time  will  be  divided  as  follows: 

First,  there  will  be  30  minutes  of  gen- 
eral debate  on  the  resolution,  equally 
divided  between  the  majority  and  the 
minority. 


Second,  there  will  follow  20  minutes 
of  debate  each  on  the  eight  sections 
contained  in  title  I  of  the  resolution, 
and  that  is  the  Contract  with  America: 
The  Bill  of  Accountability  Act. 

Mr.  Speaker,  each  of  these  sections 
will  be  subject  to  a  separate  vote  under 
an  automatic  division  of  the  question. 

Third,  there  will  be  additional  20 
minutes  of  debate  on  title  II  of  the  res- 
olution, containing  an  additional  23 
sections,  followed  by  a  separate  vote  on 
title  II.  That  is  nine  votes  altogether. 

It  woujd  be  in  order  for  the  minority, 
prior  to  the  final  vote  on  adopting  title 
II  of  this  bill,  to  offer  a  motion  to  com- 
mit the  resolution. 

However.  I  want  to  point  out  that 
this  special  rule  does  not  allow  for  a 
separate  previous  question  vote  on 
title  II.  So  if  the  minority  wishes  to 
have  a  previous  question  vote  to  alter 
the  terms  of  this  procedure  and  make 
in  order  additional  amendments,  it 
must  defeat  the  previous  question  on 
this  special  rule.  They  have  that  pre- 
rogative!. 

We  ar$  allowing  the  minority  its  tra- 
ditional previous  question  vote 
through  this  rule,  but  we  are  not  being 
so  generous  as  to  allow  the  minority 
two  previous  question  votes.  We  are 
going  to  be  here  until  10:30,  11:30,  pos- 
sibly even  2  o'clock  in  the  morning, 
and  we  want  to  expedite  this  as  quickly 
as  possitile. 

I  would  also  point  out  in  that  same 
regard  that  the  previous  question  is 
automatically  ordered  on  the  adoption 
of  each  of  the  eight  sections  in  title  I. 

That  means  that  there  will  be  no  sep- 
arate pfavious  question  votes  on  those 
sections!,  nor  will  there  be  an  oppor- 
tunity to  commit  any  of  those  sec- 
tions, with  or  without  instructions. 

That  jdoes  not  mean,  Mr.  Speaker, 
that  thd  minority  will  be  precluded  in 
its  final  motion  to  commit  on  title  II 
from  revisiting  any  matter  that  has 
been  adbpted  in  title  I.  They  can  still 
take  that  opportunity,  if  they  wish.  On 
the  contrary,  all  of  the  rules  of  the 
House  that  have  been  adopted  to  that 
point  are  still  subject  to  further 
amendment  in  any  motion  to  commit, 
and  any  additional  amendments  to 
House  rules  will  be  in  order  as  well. 

In  cortclusion.  Mr.  Speaker,  we  have 
designed  in  this  procedure  the  fairest 
and  most  open  process  on  a  House  rules 
resolution  in  over  a  century  in  this 
House.  We  have  allowed  over  three 
times  as  much  debate  as  is  usual  on 
opening  day,  and  nine  times  as  many 
votes. 

We  wjU  be  giving  Members  on  both 
sides  of  Che  aisle  an  opportunity  to  sep- 
arately vote  on  each  of  the  nine  items 
contained  in  our  Contract  with  Amer- 
ica as  enibodied  in  title  I.  And  the  mi- 
nority will  retain  its  usual  right  to 
alter  this  procedure  further  if  it  de- 
feats the  previous  question  on  this 
rule,  and  it  will  retain  its  usual  right 
to  commit  the  resolution  with  a  final 


amendment  at  the  conclusion  of  debate 
on  title  II. 

I.  therefore.  Mr.  Speaker,  urge  adop- 
tion of  this  special  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time,  perhaps  for  a  colloquy  with 
the  minority  whip. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  last  November,  the 
American  people  voted  for  change. 

They  sent  a  message  to  this  House,  a 
message  of  anger  and  frustration. 

We,  in  our  party,  have  heard  that 
message,  the  message  of  working  fami- 
lies whose  incomes  are  squeezed,  work- 
ing families  who  are  tired  of  business 
as  usual,  who  feel  that  no  one  speaks 
for  them. 

In  the  days  and  weeks  and  months 
ahead,  we,  in  the  Democratic  Party  in- 
tend to  be  their  voice. 

When  tax  cuts  are  proposed,  we  in- 
tend to  make  sure  that  it  is  working 
families  who  benefit,  not  the  wealthi- 
est few. 

In  our  efforts  to  balance  the  budget, 
we  intend  to  make  sure  that  our  sen- 
iors are  not  robbed  of  their  right  to  So- 
cial Security  or  Medicare,  that  our 
children  are  not  deprived  of  their  right 
to  education  and  practical  training  for 
good  jobs. 

And  we  intend  to  make  sure  that 
when  we  talk  about  reforming  this 
House,  those  reforms  are  real,  con- 
crete, and  that  they  make  a  difference. 
We  have  seen  the  symbols  of  change 
today.  In  what  is  the  greatest  tribute 
to.  this,  the  world's  greatest  demo- 
cratic institution,  the  gavel  has 
changed  hands.  Power  has  shifted. 

The  Republican  Party  has  promised 
an  agenda  of  reform.  We,  Democrats  in- 
tend to  make  sure  they  keep  their 
promises.  Today,  we  deal  with  the  rules 
of  this  House.  These  issues  may  seem 
arcane,  removed  from  the  lives  of  aver- 
age Americans.  But  what  we  do  today 
sends  a  powerful  signal.  For  today,  we 
define  the  rules  and  standards  that  we. 
as  Members  of  Congress,  are  deter- 
mined to  live  by. 

Most  Democrats  will  support  most  of 
the  reforms  that  are  being  offered. 
Some  of  them  were  our  own  reforms, 
reforms  that  were  blocked  last  year,  in 
a  cynical  move  for  partisan  advantage 
by  the  Republican  Party.  Some  of  them 
are  of  little  consequence.  Whether  they 
pass  or  not  makes  little  difference. 
But.  none  of  these  reforms  go  far 
enough.  They  stop  short.  They  are  just 
window  dressing,  hiding  the  real  shift 
in  power  the  Republicans  intend  to 
bring  about. 

The  American  people  voted  for 
change  last  November.  They  did  not 
vote  to  create  a  Congress  that  is  for 
sale  to  the  highest  bidder.  They  voted 
for  change.  But  they  did  not  vote  for  a 
Congress  where  leaders  take  care  of 
their  own  private  profits  before  they 
take  care  of  the  public  business. 

They  voted  for  change.  But  they  did 
not    vote    for   a   Congress   that   is   be- 


holden to  multimillionaires.  And  they 
did  not  vote  to  allow  Members  of  Con- 
gress to  trade  on  the  public  trust,  and 
become  millionaires  themselves.  They 
did  not  vote  for  a  Congress  that  is  en- 
tangled with  special  interests  or  tied  to 
the  powerful  concerns  of  foreign  cor- 
porations. 

The  American  people  did  not  vote  to 
open  the  doors  of  Congress  to  the 
Power  Rangers  or  the  powers  that  be. 
but  to  the  power  of  the  average  Amer- 
ican. With  this  paltry  package  of  re- 
forms, the  Republican  Party  has  shown 
that  they  just  don't  get  the  message. 

We  are  about  to  witness  the  biggest 
takeover  by  special  interests  in  the 
history  of  the  U.S.  Congress,  and  this 
so-called  reform  package  does  nothing 
to  stop  it.  This  rules  package  is  noth- 
ing more  than  a  string  of  broken  prom- 
ises. 

After  the  years  of  whining  and  com- 
plaining on  the  Republican  side  about 
the  damages  to  democracy  of  closed 
rules,  what  is  the  first  thing  they  offer 
us?  A  closed  rule.  Not  just  one  closed 
rule,  but  a  closed  rule  within  a  closed 
rule. 

Where  is  democracy,  where  is  open 
debate,  where  is  the  free  flow  of  ideas? 
Not  one  amendment  will  be  able  to  be 
offered  to  anything  the  Republicans  do 
today.  Not  one  amendment. 

This  would  not  matter  so  much,  if 
the  Republicans  had  offered  us  real  re- 
form. But  their  package  leaves  out  the 
single  most  important  effort  that  could 
help  stop  the  influence  of  special  inter- 
ests, a  ban  on  gifts  from  lobbyists. 

Last  year,  the  Republicans  ran  from 
reform,  and  blocked  passage  of  the  gift 
ban  bill  in  the  Senate.  This  year,  they 
are  going  even  further.  With  this  closed 
rule,  with  this  gag  rule,  they  have  pre- 
vented a  gift  ban  from  being  offered  as 
a  separate  amendment. 

We  need  to  defeat  the  previous  que.s- 
tion  on  this  gag  rule,  to  provide  an 
open  rule  that  will  allow  us  to  get  to 
the  real  issues  of  reform,  including  a 
ban  on  gifts  from  special  interests. 

This  is  essentially  the  same  gift  ban 
provision  that  wa.s  passed  overwhelm- 
ingly last  year.  Republicans  claimed  to 
be  for  it  then,  now  that  they  are  in 
control,  it  is  time  to  get  real  about  re- 
form, and  pass  this  ban  on  gifts. 

In  recent  weeks,  it  has  become  clear 
that  there  is  a  serious  loophole  in  even 
this  major  reform.  We  have  discovered 
that  there  are  backdoors  to  getting 
gifts.  And  one  of  these  back  doors  is 
through  book  deals,  with  lucrative  ad- 
vances and  multimillion  dollar  royalty 
contracts. 

I  will  be  urging  my  colleagues  to  de- 
feat the  previous  question  so  that  we 
can  offer  an  open  rule  which  will  allow 
an  amendment  to  directly  address  this 
issue  of  whether  a  Member  of  Congress 
should  be  allowed  to  earn  millions  of 
dollars  in  book  royalties  while  em- 
ployed at  the  taxpayers  expense. 

We  intend  to  try  to  offer  an  amend- 
ment  that   would   cap   royalties   from 


any  individual  book  to  one-third  of  a 
Member's  annual  salary. 

Let  me  make  this  very  clear:  by 
making  this  proposal  today,  we  are  not 
trying  to  discourage  Members  from 
writing  books.  Public  officials  all  the 
way  back  to  ancient  Greece  have  writ- 
ten books,  including  many  esteemed 
Members  of  this  body. 

But  at  the  same  time,  no  Member 
should  be  able  to  use  the  prestige  of 
this  office  to  cut  a  special  deal. 

No  Member  of  Congress  should  be  al- 
lowed to  use  this  office— this  public 
trust— for  personal  gain.  No  Member  of 
Congress  should  make  a  book  deal  in 
one  day  that  equals  far  more  than  the 
average  American  family  earns  in  their 
entire  lifetime. 

A  one-third  cap  on  royalties  is  rea- 
sonable. It  is  more  than  generous.  The 
public  expects  us  to  do  no  less. 

We  were  not  elected  to  this  body  to 
get  rich;  we're  here  to  do  the  people's 
business  and  that  is  a  full  time  job. 

It  is  important  today  that  we  send 
the  word  out  across  America  that  we 
are  serious  about  reform,  that  this 
Congress  is  not  for  sale,  our  offices  are 
not  open  to  the  highest  bidder. 

A  vote  for  the  previous  question  and 
for  this  gag  rule  is  a  vote  to  shut  out 
real  reform.  It  is  a  vote  to  fling  open 
the  doors  to  special  interests.  It  is  a 
vote  to  continue  the  old  order. 

I  urge  my  colleagues,  especially 
those  of  you  for  whom  this  is  your  very 
first  vote,  those  of  you  who  ran  on  the 
promise  of  reform,  do  not  side  with  the 
special  interest.  Let  us  open  the  door 
to  real  reform.  Vote  no  on  the  previous 
question  and  let's  come  back  with  a 
rule  that  will  allow  us  to  ban  gifts 
from  lobbyists  and  to  limit  the  royal- 
ties of  Members  of  Congress. 

This  House  of  Representatives  is  not 
for  sale.  Say  no  to  gifts.  Say  no  to  ex- 
cessive book  deals.  Support  an  open 
rule. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
yield  myself  such  time  as  I  might 
consume  just  briefly. 

Mr.  Speaker.  I  would  just  like  to 
point  out  to  my  good  friend,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]. 
and  he  is  a  good  friend  and  I  have  deep 
respect  for  him,  but  I  believe,  David. 
that  you  were  a  member  of  the  task 
force  on  the  ethics  bipartisan  task 
force  that  allowed  Members  to  take 
book  royalties  from  legitimate  book 
firms  back,  what  year  was  that,  back 
in  1981  or  1982.  I  believe.  1989.  it  was 
even  more  recent. 

But  let  me  just  address  this  rule 
business,  because  when  Speaker  Ging- 
rich called  me  before  him  when  we 
were  going  to  talk  about  the  formation 
of  the  new  Committee  on  Rules,  he  in- 
structed me,  along  with  the  other  eight 
Republicans   that  will   make   up  that 


committee  to  be  as  open  and  fair  and 
accountable  as  we  possibly  can.  As  the 
gentleman  knows,  in  recent  years 
under  the  past  two  Speakers,  we  have 
gone  to  almost  a  totally  structured 
rule  process,  where  Members  on  both 
sides  of  the  aisle  have  literally  been 
gagged.  The  House  was  not  allowed  to 
work  its  will. 

The  gentleman  knows  that  conserv- 
ative Democrats  on  your  side  of  the 
aisle  complained  bitterly  about  it.  peo- 
ple like  the  gentleman  from  Min- 
nesota. Tim  Penny,  and  the  gentleman 
from  Louisiana,  Bill  Tauzin,  and  oth- 
ers, because  they  were  not  allowed  to 
offer  amendments  on  this  floor. 

Speaker  Gingrich  has  asked  me  to  be 
as  open  and  fair  as  we  possible  can,  and 
to  reverse  the  fact  that  70  percent  of 
all  of  the  rules  that  came  to  this  floor 
last  year  were  closed  or  structured  or 
restricted  rules.  He  has  asked  us  to  try 
to  make  an  open  rule  process  the  norm, 
and  not  the  exception.  We  are  going  to 
do  that.  I  am  going  to  follow  his  in- 
structions. Now,  at  this  point,  let  me 
yield  to  a  Member  who  served  on  the 
Speaker's  task  force  to  reform  this 
House.  I  had  the  privilege  of  serving 
with  him.  We  developed  these  kinds  of 
reforms  that  we  are  offering  here 
today,  8  of  them  in  the  contract  for 
America,  23  in  title  II,  all  of  which  are 
additional  reforms  to  the  existing  1993 
Democrat  rules  package  that  is  here. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  a  very  distinguished 
member  of  the  committee,  the  gen- 
tleman from  California  [Mr.  Dreier]. 
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Mr.  DREIER.  I  thank  my  friend,  the 
gentleman  from  Glens  Falls,  the  soon 
to  be  chairman  of  the  Committee  on 
Rules,  for  yielding  me  this  time,  Mr. 
Speaker. 

Let  me  just  say  that  as  I  have  lis- 
tened to  the  words  from  my  very  dear 
friend,  the  gentleman  from  Mount 
Clemens.  MI  [Mr.  Bonior],  who  has  de- 
scribed this  as  a  closed  rule,  I  have  to 
say  that  it  is  absolutely  preposterous 
to  claim  that  what  is  clearly  the  most 
open  rule  on  an  opening  day  in  recent 
congressional  history  is  closed.  Now.  in 
the  past  we  have  regularly  seen  basi- 
cally a  single  up-or-down  vote,  but  as 
Speaker  Gingrich  said  in  his  remarks 
earlier,  we  are  going  to  be  today  cast- 
ing votes  on  eight  different  provisions, 
providing  Members  with  the  oppor- 
tunity to  look  at  virtually  every  aspect 
of  the  preamble  of  our  contract  with 
America. 

As  I  listen  to  the  arguments  about  a 
closed  rule  here,  I  cannot  help  but 
think  about  the  fact  that  nearly  every 
single  week  during  the  second  session 
of  the  103d  Congress  I  stood  right  there 
at  that  desk  and  asked  the  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Geph.\rdt].  or  his  representative, 
the  gentleman  from  Michigan  [Mr. 
Bonior],  or  the  gentleman  from  Mary- 


land [Mr.  HoYER],  or  another  Member 
when  we  could  expect  the  congressional 
reform  package  to  get  to  the  House 
floor. 

Mr.  Speaker,  the  response  was  regu- 
larly •Well,  we  are  hoping  that  we  will 
be  able  to  get  it  up  first  in  early  spring 
of  1994."  Then  it  was  late  spring,  then 
early  summer,  then  midsummer  then 
before  we  adjourned  for  August,  and 
then  after  August  it  was  before  we  ad- 
journed. As  we  all  know  very  well,  at 
the  end  of  the  103d  Congress,  we  got  a 
little  speck  and  nothing  more  than 
that  when  we  passed  this  rule  calling 
for  congressional  compliance. 

It  seems  to  me  that  as  we  look  at 
this  issue,  this  issue  is  a  very  impor- 
tant one  which  we  have  struggled  to 
get  our  friends  who  were  formerly  in 
the  majority  to  bring  to  the  House 
floor,  and  because  of  their  recal- 
citrance on  the  issue  of  congressional 
reform  over  the  past  2  years,  we  are  on 
the  opening  day  bringing  these  reforms 
as  expeditiously  as  we  possibly  can. 
Why?  Because  we  have  debated  these 
throughout  virtually  every  campaign. 
On  every  measure  that  dealt  with  the 
issue  of  congressional  reform,  I  at- 
tempted to  defeat  the  previous  ques- 
tion, to  make  in  order  our  congres- 
sional reform  package,  which  again  had 
been  promised  for  consideration  by  the 
leadership  in  the  past. 

I  believe  very  strongly  that  this  rule 
is  going  to  allow  us  to  have  free,  fair, 
and  open  debate  on  this  extraordinarily 
important  issue,  on  this  extraor- 
dinarily important  day.  I  say  we  have 
got  to  get  the  job  of  congressional  re- 
form completed  and  completed  today, 
so  that  we  can  do  what  the  American 
people  are  anticipating  from  us  in  the 
next  100  days. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2^2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  would  say  to  the  gentleman  from 
California,  [Mr.  Dreier],  he  also  stood 
at  that  desk  over  there  every  single 
day  and  he  condemned  closed  rules  as 
being  a  violation  of  the  democratic 
process,  and  he  promised  that  if  he 
were  in  charge  we  would  never  again 
see  closed  rules. 

And  where  are  we  today?  The  first 
day  of  the  first  session  of  Congress, 
when  you  are  finally  in  charge,  and  the 
very  first  rule  you  bring  to  the  House 
is  a  closed  rule.  Now  I  would  just  have 
to  say  to  the  gentlemen  from  Califor- 
nia and  New  York.  Mr.  Dreier  and  Mr. 
SOLO.MON,  it  is  a  curious  thing  to  see  on 
the  first  day  of  the  House  these  two 
gentlemen,  who  took  up  so  much  of  our 
time  talking  about  closed  rules,  to  be 
the  authors  of  a  closed  rule  on  the  first 
day  of  this  Congress. 

It  is  indeed  also  curious  that,  after  so 
much  talk  about  reform,  that  they 
would  bring  to  the  House  floor  today  a 
set  of  rules  that  excludes  any  reference 
to  reform  of  the  process  we  have  today 


under  wHiich  lobbyists  are  permitted  to 
buy  gifts,  meals,  and  thinly  disguised 
vacation  trips  for  Members  of  Con- 
gress. 

I  must  say  it  is  especially  curious  in- 
asmuch as  in  October  the  Speaker  of 
the  House.  Mr.  Gingrich,  was  on  "-Meet 
the  Press"  saying,  and  I  quote,  "I  am 
prepared  to  pass  a  bill  that  bans  lobby- 
ists froni  dealing  with  Members  of  Con- 
gress in  terms  of  gifts." 

Yet  he^e  we  are  on  the  first  day,  the 
first  opportunity  to  do  it,  and  not  only 
is  it  not  a,  part  of  the  Republican  pack- 
age, we  are  prohibited  from  even  offer- 
ing an  amendment  to  the  Republican 
package  to  prohibit  lobbyists  from 
buying  gifts,  free  meals,  and  thinly  dis- 
guised vacations  for  Members  of  Con- 
gress. 

They  will  not  allow  us  to  offer  that 
amendment  for  a  very  simple  reason, 
because  they  know  that  it  would  pass 
overwhelmingly. 

The  Speaker  and  his  leadership  allies 
fought  tpoth  and  nail  last  year  to  kill 
the  ban  on  gifts  from  lobbyists.  They 
tried  to 'keep  the  bill  from  being  con- 
sidered (n  the  House,  and  when  that 
failed,  they  encouraged  a  Senate  fili- 
buster \^-hich  succeeded  in  killing  it. 
even  th(^ugh  twice  it  passed  the  House 
of  Representatives  overwhelmingly  and 
with  a  liipartisan  majority.  They  said 
they  were  against  it  because  somehow 
or  another  It  interfered  with  the  grass- 
roots lolii)ying. 

I  have!  ian  amendment  which  we  will 
bring  up  when  this  previous  question  is 
defeated!,  which  says  that  gifts  will  no 
longer  pp  permitted  to  be  given  to 
Member^  of  Congress  In  the  forms  of 
meals,  fiee  trips,  free  costly  golf  vaca- 
tions or  lany thing  else  from  members  of 
the  lobb(^.  from  the  lobbyists. 

I  urge'  the  new  Republican  Members, 
today  yt)U  will  decide  whether  you  are 
in  lock-Btep  with  this  new  Republican 
majorlt.j  and  the  Speaker,  or  you  are 
commlt|,ed  to  the  public.  If  you  are 
committed  to  the  public,  vote  against 
the  previous  question.  Let  us  do  the 
publics'  business  today  and  prohibit 
lobbyist]^  from  giving  gifts,  free  meals. 
free  vacjatlons.  free  golf  trips,  and  all 
other  manner  of  freebles  to  Members  of 
the  Houee  of  Representatives. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  auch  time  as  I  may  consume. 

The  tfentleman  from  Texas  men- 
tioned lockstep.  Yes,  we  Republicans 
are  In  llockstep.  We  are  In  lockstep 
with  th^  message  that  was  sent  by  the 
American  people  on  November  8.  and 
we  are  polng  to  accomplish  the  things 
they  asked  us  to  do. 

That  ^eans  shrinking  the  size  of  this 
Congresti  by  one-third,  eliminating  600 
jobs,  anici  setting  the  example  for  what 
we  Willi  ;do  when  we  take  up  the  100 
days  Contract  With  America  In  which 
we  will  ishrlnk  Government  and  we  will 
grow  th(d  private  sector.  That  Is  what 
we  are  laying  the  groundwork  here 
today  fc  r. 


Mr.  Speaker.  I  yield  2'/i2  minutes  to 
the  very  distinguished  member  from 
Sanibel,  FL  [Mr.  Goss].  a  member  of 
the  Committee  on  Rules. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
very  distinguished  chairman  of  the 
Committee  on  Rules,  the  gentleman 
from  New  York  [Mr.  Solomon],  for 
yielding  me  this  time. 

It  Is  the  4th  of  January,  but  It  seems 
like  the  4th  of  July,  to  me.  It  is  Inde- 
pendence Day.  It  Is  Independence  Day 
in  this  House,  as  we  begin  to  set  our- 
selves free  from  the  shackles  of  what 
America  knows  is  the  status  quo,  busi- 
ness as  usual. 

I  hardly  need  to  remind  my  col- 
leagues about  the  Dark  Ages,  when 
committee  chairmen  zealously  perpet- 
uated their  turfs:  when  Members 
missed  committee  meetings  because 
votes  were  taken  by  proxy:  when  com- 
mittee meetings  could  be  held  in  the 
dead  of  the  night  behind  closed  doors, 
sometimes  locked  closed  doors,  locked 
to  the  minority:  when  Members  could 
come  to  this  floor  and  apparentl.y 
wilfully  disclose  classified  Information 
without  admonition:  when  large  tax 
bills  could  pass  on  the  slimmest  of 
margins  and  huge  spending  packages 
could  slide  through  on  a  voice  vote. 

The  excesses  of  Congresses  past  are 
well  documented.  On  November  8. 
Americans  sent  a  message.  Well.  Mr. 
Speaker,  message  received.  Limiting 
the  terms  of  committee  chairmen,  ban- 
ning proxy  voting,  establishing  truth 
in  budgeting,  reducing  staff,  opening 
up  and  streamlining  the  committee 
process,  mandating  recorded  votes  on 
spending  bills,  these  changes  today  will 
make  this  a  more  responsive  and  re- 
sponsible House.  By  laying  this  ground- 
work for  a  new  beginning,  we  take  the 
first  concrete  steps  toward  earning 
back  the  trust  of  the  people  that  we 
are  here  to  serve. 

I  am  pleased  that  this  rules  package 
Includes  a  simple  but  Important  re- 
quirement that  Members  wishing  ac- 
cess to  classified  material  sign  an  oath 
of  secrec.v,  a  powerful  change  that 
should  Increase  Members'  awareness 
and  accountability  where  national  se- 
curlt.v  Is  at  stake. 

At  the  same  time,  we  are  taking 
major  steps  to  bring  sunshine  Into  the 
dally  workings  of  this  Houses  business 
and  to  ensure  Individual  Members'  ac- 
countability for  all  of  their  actions.  All 
around,  this  Is  a  balanced  of  package  of 
substantive  change. 

It  Is  not  exclusive.  There  will  be 
more,  and  I  invite  the  distinguished 
gentleman  from  Texas  [Mr.  Bryant]  to 
join  me  In  sponsoring  m.y  bill  that  bans 
lobbyist-paid  travel.  If  he  wants  fur- 
ther reform.  This  Is  the  beginning  step. 
I  urge  all  of  my  colleagues  to  join  me 
In  support  of  these  new  rules  today.  It 
Is  not  the  final  thing,  but  it  is  the  most 
Important  thing  we  are  going  to  do,  be- 
cause it  Is  going  to  show  America  we 
are  serious  about  making  the  changes. 


Of  course,  there  will  be  more  oncom- 
ing. Today  it  is  a  good  agenda.  It  is  an 
American  agenda,  and  it  is  today's 
agenda,  so  let  us  pass  it. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentlewoman  from  Texas  [Ms. 
Sheila  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
am  a  proud  new  Member  of  the  104th 
Congress,  and  I  want  to  speak  just  for 
a  moment  to  my  fellow  new  Members, 
because  we  all  campaigned  for  reform. 
I  urge  you,  do  not  get  cold  feet. 

I  come  armed  with  the  Constitution 
of  the  United  States  of  America  that 
says  "We,  the  people  of  the  United 
States,  in  order  to  form  a  more  perfect 
Union,"  among  other  things,  "secure 
the  blessings  of  liberty  to  ourselves 
and  our  posterity,"  not  to  Congress, 
not  to  individual  congressional  Mem- 
bers, but  the  people  want  for  them- 
selves the  right  to  live  and  the  right  to 
know  that  their  Congress  is  not  owned 
and  bought. 

D  1500 

The  American  people  want  reform, 
not  phony  reform  but  real  reform. 
They  want  to  know  that  the  ties  of  spe- 
cial Interests  are  now  really  broken. 
They  want  to  know  that  the  days  of 
free  meals  and  free  trips  and  special 
privileges  are  over.  They  are  angry  and 
we  did  hear  their  voices.  We  the  Demo- 
cratic Members  heard  their  voices  in 
November,  and  today  we  want  to  start 
fresh  and  anew  talking  about  reform. 
But  we  need  to  go  a  lot  further.  If  we 
want  to  send  a  real  signal  that  we  are 
really  changing  Washington,  we  need 
to  ban  gifts  from  lobbyists  and  special 
interests.  As  Members  of  Congress,  we 
should  not  be  using  public  office  for 
private  gain.  We  are  here  to  make 
change,  not  to  protect  the  old  order. 
Let  us  begin  by  having  an  open  debate. 
What  Is  wrong  with  amendments  allow- 
ing us  to  raise  the  voice  of  the  Amer- 
ican people?  No  more  closed  rules,  no 
more  status  quo.  Let  the  American 
people  realize  that  we  are  not  for  sale. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

i  would  just  point  out  to  the  gentle- 
woman. I  know  she  Is  a  freshman  Mem- 
ber, but  In  the  last  Congress,  the  103d 
Congress,  70  percent  of  every  rule  that 
came  to  this  floor  under  Speaker  Foley 
was  a  restricted,  closed,  or  modified 
rule.  We  are  reversing  that  through 
your  order,  sir.  and  we  will  have  open 
rules  In  this  House.  We  will  have  open- 
ness, fairness,  and  accountability. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Georgia  [Mr.  Linder], 
the  very  distinguished  new  member  of 
the  Committee  on  Rules. 

Mr.  LINDER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  point  out  that  It  is 
clear  what  the  theme  of  the  day  Is  from 
your  side  and,  that  is.  gifts  from  lobby- 
ists and  that  is  going  to  appeal  not  to 


the  people  in  this  body  but  to  the  peo- 
ple watching  this  on  C-SPAN. 

It  is  worth  noting  that  after  40  years 
of  rule,  including  the  last  2  when  the 
Democrats  had  control  of  both  the 
House  and  the  Senate  and  also  the 
White  House,  that  this  should  have 
been  able  to  have  been  passed.  But  this 
rule  is  not  about  gifts  from  lobbyists. 
That  is  a  bill  to  come.  This  rule  does 
not  include  amendments  for  campaign 
finance  reform  or  parking  at  Washing- 
ton National  or  indeed  paid  travel  from 
lobbyists.  This  rule  has  to  do  with 
process,  process  of  how  Congress  acts, 
the  committees,  the  staffs,  the  way  we 
budget.  We  will  deal  with  those  issues 
at  a  later  date  in  separate  bills.  We 
have  done  that  in  the  past.  We  have  co- 
operated in  trying  to  get  campaign  fi- 
nance reform  to  the  floor,  in  trying  to 
get  lobbying  reform  to  this  House,  all 
in  stand-alone,  individual  bills.  Let  us 
be  honest  about  it. 

We  understand  your  point  of  view  in 
the  minority,  trying  to  distract  Ameri- 
cans" attention  from  the  issue  of  the 
day.  which  is  passing  a  rule  by  which 
we  live  for  the  next  2  years.  This  rule 
deals  with  process,  how  Congress  con- 
ducts itself.  Let  us  contain  our  com- 
ments to  that  point. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  I'i 
minutes  to  the  gentleman  from  Texas 

[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Speaker,  like  our 
Republican  colleagues  as  a  new  Mem- 
ber of  this  Congress.  I  came  seeking 
constructive  change,  and  of  that 
change  I  was  most  eager  to  join  with 
our  Republican  colleagues  the  concept 
of  opening  this  House. 

Yet  at  this  first  opportunity  for 
change,  this  Republican  rules  package 
fails.  I  do  not  know  what  they  call  a 
rule  in  California  or  New  York  where 
you  get  no  amendment  and  no  alter- 
native, but  in  Texas  we  call  that  closed 
government. 

You  propose  two  completely  closed 
rules,  two  rules  that  do  not  allow  one 
new  Member,  one  old  Member,  one  Re- 
publican, one  Democrat  to  offer  any 
amendment  to  this  package.  More  than 
that,  you  have  done  what  is  unprece- 
dented perhaps  in  the  history  of  this 
country,  and  that  is  to  provide  a  closed 
rule  within  a  bill  that  is  brought  up 
under  a  closed  rule. 

This  is  not  open  government.  This  is 
not  reform.  It  is  more  closed  govern- 
ment as  usual.  This  is  barring  the  door, 
slamming  the  door  shut  and  actually 
then  barring  that  door  for  people  to 
participate  in  the  process  of  democ- 
racy. 

It  was  only  a  few  months  ago  that 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  Dreier]  suggested  that 
when  a  closed  rule  is  foisted  on  this 
House,  the  Members  are  denied  the  op- 
portunity to  represent  their  constitu- 
ents. That  is  no  less  true  today. 

You  have  said  that  this  is  a  new 
chapter  in  the  history  of  this  House. 


but  you  have  made  it  an  edited,  indeed 
a  censored  chapter.  You  have  said  you 
have  changed  the  course  of  business  in 
this  House,  but  I  would  submit,  to  use 
the  words  of  the  distinguished  gen- 
tleman from  New  York,  that  it  is  mere- 
ly shortchange. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
just  to  say  to  Members  on  that  side  of 
the  aisle  how  refreshing  it  is  now  to  see 
Members  from  the  Democratic  Party 
standing  up  and  fighting  for  those  mi- 
nority rights  that  we  fought  for  for  40 
years  on  this  floor.  We  welcome  you 
into  this  debate  and  we  are  going  to 
open  up  this  House  today. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Ohio 
[Mr.  Regula].  one  of  the  senior  Mem- 
bers of  this  House. 

Mr.  REGULA.  Mr.  Speaker,  today  is 
truly  a  momentous  occasion.  After 
serving  in  the  minority  for  11  terms, 
new  and  historic  horizons  are  being 
opened  as  Republicans  become  the  ma- 
jority party  in  the  House  of  Represent- 
atives for  the  first  time  in  40  years. 

We  are  beginning  the  first  day  of  the 
104th  Congress  with  a  full  schedule  of 
much-needed  internal  reforms  in  the 
House  of  Representatives.  We  will  vote 
on  eight  separate  reforms  including  a 
reduction  of  committee  staff  by  one- 
third,  requiring  that  committee  meet- 
ings be  open  to  the  public  and  requir- 
ing that  members  of  committees  be 
present  for  votes  in  their  committees. 

This  new  openness  in  the  committee 
process  is  important  because  it  is  the 
first  step  in  establishing  the  account- 
ability that  the  American  people  are 
demanding  of  the  Congress.  The  most 
important  decisions  on  legislation  are 
often  made  during  committee  delibera- 
tions. Members  of  committees  become 
experts  in  the  areas  of  the  committee's 
jurisdiction  and  other  Members  rely  on 
their  judgment. 

One  of  the  most  important  reforms 
we  are  voting  on  today  is  the  ban  of 
proxy  voting  in  committees.  Proxy  vot- 
ing allows  another  Member  to  cast  a 
vote  on  legislation  for  a  Member  who  is 
absent.  Of  the  22  standing  committees 
in  the  last  Congress,  only  4  banned  ab- 
sentee voting.  I  am  a  member  of  the 
Appropriations  Committee  which  has 
never  allowed  the  use  of  proxy  voting. 
All  Members  should  be  present  to  vote 
on  issues  before  the  committee. 

Accountability  to  the  American  pub- 
lic begins  in  the  committee  system  by 
Members  being  present  for  meetings 
and  votes,  and  those  meetings  being 
open  to  the  public.  We  must  assure  all 
of  our  constituents  of  the  seriousness 
with  which  we  approach  our  work  of 
deliberating  the  issues  of  importance 
to  our  country.  Only  then  can  the  in- 
tegrity of  the  Congress  be  reestab- 
lished. 

Todays  action  can  be  defined  in  five 
words:  "Accountability  in  the  People's 
House." 


Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  distinguished  gentlewoman  from 
Connecticut  [Ms.  DeL.\uro]. 

Ms.  DeLAURO.  Mr.  Speaker.  I  rise  to 
voice  my  opposition  to  the  closed  rule 
on  the  Republican  rules  package.  This 
package  contains  many  important  re- 
forms that  I  support,  but  it  does  not 
contain  the  most  crucial  reform,  a  ban 
on  gifts  from  lobbyists.  The  gift  ban  is 
central  to  our  ability  to  break  the  bond 
between  the  special  interests  and  the 
Congress.  That  is  what  the  public 
clamored  for.  separate  special  interests 
from  the  institution  of  the  Congress. 

The  Democratic  proposal  would  ban 
all  gifts  to  Members  of  Congress.  It 
bans  meals,  entertainment,  and  travel. 
It  says  no  more  business  as  usual. 

On  this  first  day  of  the  104th  Con- 
gress when  so  many  hopes  are.  pinned 
on  people  reclaiming  their  Govern- 
ment, it  is  tie  to  end  the  special  inter- 
ests' influence  over  Congress.  It  is  time 
to  say  no.  No  to  dinners,  no  to  golf  jun- 
kets, no  to  the  old  style  perks  and 
privileges.  The  only  privilege  we  need 
is  the  privilege  to  serve  in  this  body. 

The  new  Republican  majority  claims 
that  they  are  leading  a  revolution  to 
reform  this  institution.  That  is  what 
they  told  the  American  public.  But 
keeping  closed  rules,  protecting  perks 
and  privileges  is  just  more  hypocrisy. 

Support  real  change.  Open  the  rule 
and  support  a  gift  ban. 

Mr.  DREIER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Illinois  [Mr. 
DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  there  is  a 
reason  why  the  Republicans  oppose  the 
Democratic  rules  change  m  this  closed 
rule.  Our  rules  change  makes  every 
rules  change  proposed  by  the  Repub- 
licans today  pale  in  comparison.  Theirs 
are  plastic  and  papier  mache.  Ours 
have  the  hard  steel  of  real  change  be- 
cause they  address  the  key  issue  of  the 
integrity  of  Congress. 

Today  as  we  speak  on  this  floor  with 
a  few  Members,  so  many  others  are  en- 
joying this  wonderful  first  day  of  serv- 
ice in  Congress.  They  came  here  prom- 
ising to  represent  their  districts,  not 
the  special  interests.  Our  rules  change 
addresses  that  straightforwardly.  It 
prohibits  and  limits  any  gifts  from  lob- 
byists and  special  interest  groups  so 
that  new  Members  and  old  Members 
alike  will  not  be  ensnared  in  these  spe- 
cial interest  tangles.  And  equally  im- 
portant, Mr.  Speaker,  it  closes  or  at 
least  restricts  a  dangerous  loophole. 

By  the  rules  of  the  House  I  cannot  go 
out  and  give  a  speech  and  earn  one  dol- 
lar. But  I  can  go  out.  and  in  the  name 
of  writing  a  book,  supposedly  earn  le- 
gally millions  of  dollars.  That  kind  of 
ridiculous  loophole  puts  this  House  in 
jeopardy  and  every  Member  of  it. 

I  would  suggest  that  we  stick  with 
the  Democratic  changes  and  defeat  the 
previous  question. 


Mr.  DREIER.  Mr.  Speaker,  I  am 
happy  to  yield  1  minute  to  a  very  dis- 
tinguished new  Member,  the  gentleman 
from  South  Carolina  [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  Speaker.  I  came 
from  South  Carolina,  a  State  that  a 
few  year$  ago  sent  about  18  people  to 
jail  becaase  they  took  shirts,  they  took 
shoes,  they  took  golf  trips,  and  they 
sold  their  vote.  If  Members  want  to  re- 
form me,  I  challenge  them  to  do  so. 
But  everything  in  its  time.  For  40 
years  Deimocrats  have  had  control  of 
this  body  to  do  that. 

What  ^he  American  people  need  to 
know,  arid  what  I  want  constituents  to 
know  at  home  is  what  we  are  talking 
about  doiihg  the  first  day  is  to  change 
the  wajf  this  institution  operates. 
Newt  Giikgrich.  the  new  Speaker  of  the 
House,  lias  done  something  that  no 
Speaker  of  the  House  has  ever  done  in 
this  body.  Republican  or  Democrat.  He 
has  instituted  a  measure  to  limit  his 
own  teriin  as  Speaker.  I  congratulate 
him  for  doing  that.  Leadership  and  re- 
form be^rJns  at  the  top,  and  that  is 
what  he  has  demonstrated,  and  on  be- 
half of  the  freshman  class  we  thank 
him  for;  doing  something  other  than 
talk.        I ' 

Also  ill  this  rule  is  a  provision  that 
would  Ijmit  committee  chairmen  to 
serve  6  jjears.  If  we  want  to  change 
America!  that  is  a  great  place  to  start, 
and  that  is  what  we  are  talking  about 
today,  changing  this  institution  to 
breathe  new  life  into  it. 

Mr.  Speaker,  ideas  do  matter,  and 
they  are'  going  to  have  a  new  day. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gjantleman  from  New  York  [Mr. 
LaFalcEJ. 

Mr.  LaFALCE.  Mr.  Speaker,  approxi- 
mately I  hour  ago  you  addressed  every 
Member*  of  this  body  and  the  House, 
you  add>'essed  the  entire  United  States 
of  AmeHca  and  you  said  this  is  the 
104th  Congress.  Think  of  it,  208  years. 
For  208  years.  Mr.  Speaker,  we  have  ex- 
isted unaer  the  rule  of  the  majority. 

Two  hundred  eight  years  ago.  Mr. 
Speaker,  as  a  student  of  history  you 
know  tlfRt  the  Constitutional  Conven- 
tion adqf)ted  the  Constitution  rejecting 
the  Artiloles  of  Confederation  that  have 
a  super!  majority  requirement.  By  a 
rules  change,  with  no  committee  hear- 
ings, with  only  20  minutes  of  debate, 
you  waijit  to  strike  a  blow  at  the  most 
fundamental  tenet  of  constitutional 
principlie:  rule  of  the  majority,  and  re- 
vert to  the  Articles  of  Confederation. 

Mr.  Speaker,  how  can  you  do  this  on 
the  first  day  of  your  tenure  in  office? 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minute$  to  my  friend,  the  gentleman 
from  Cleveland,  OH  [Mr.  Hoke]. 

Mr.  HOKE.  Mr..  Speaker.  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  Speaker,  it  is  hard  not  to  be 
somewhat  amused' by  the  shenanigans 
that  are  going  on  on  the  floor  right 
now  when  we  are  being  told  that  we  are 
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completely  shackling  the  rights  of  the 
minority  by  not  allowing  them  to  have 
the  central  reform  that  should  be  in 
this  rules  package:  that  is.  the  gift  and 
lobby  reform. 

It  has  to  be  pointed  out  that  for  40 
years  Democrats  have  had  the  oppor- 
tunity to  pass  this  fundamental  gift 
and  lobby  reform,  and  yet  they  have 
not  been  able  to  do  it  in  a  timely  way 
that  got  through  both  the  House  and 
the  Senate  and  was  signed  into  law. 
For  them  now  to  claim  that  somehow, 
somehow  this  is  preventing  them  from 
doing  this  when  they  know  sub- 
stantively we  will  get  to  this  later,  the 
question  I  have  is  why  did  they  choose 
the  gift  and  lobby  reform  as  opposed  to 
fundamental  campaign  finance  reform, 
that  is  the  elimination  of  special  inter- 
est contributions.  They  know  and  I 
know  that  about  $250,000  plus  goes  into 
every  single  incumbent's  campaign  on 
a  cyclical  basis.  That  is  real  influence 
that  is  being  purchased  by  special  in- 
terest groups,  and  yet  there  is  only  one 
group,  one  group  in  the  entire  Con- 
gress, not  the  House  Republicans,  not 
the  Senate  Democrats,  not  the  Senate 
Republicans  that  do  not  want  to  limit 
that  genuine  purchasing  of  influence, 
and  that  group  is  the  House  Democrats. 
Mr.  BONIOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  refresh  my  friend 
from  Cleveland's  memory.  We  did  pass 
the  gift  rule  ban  last  Congress  and  it 
was  killed  in  the  other  body  by  the  Re- 
piiblican  Party. 

I  also  would  like  to  refresh  my 
friend's  memory  and  suggest  to  him 
that  we  did  pass  campaign  finance  re- 
form and  it  was  killed  also  by  Repub- 
liG3.ns 

Mr.  HOKE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BONIOR.  I  will  not  yield  at  this 
point.  I  would  yield  in  a  second  to  my 
friend  using  his  time. 

So  we  have  complied  with  the  wishes 
of  the  American  people  on  two  basic, 
fundamental  reforms  which  is  banning 
gifts  and  reducing  the  influence  of  out- 
side interests  in  campaign  reform.  We 
passed  them  in  this  House  not  very 
long  ago.  a  few  months  ago,  sent  them 
over  to  the  Senate  and  they  were  killed 
by  Republicans. 

Mr.  Speaker.  I  yield  1'2  minutes  to 
the  gentlewoman  from  North  Carolina 
[Mrs.  Clayton]. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  5 
seconds  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton). 

Mrs.  CLAYTON.  Mr.  Speaker.  I  rise 
in  support  of  congressional  reform  and 
in  support  of  several  parts  of  the  pro- 
posed rules  package.  No  Member  in  this 
Chamber  has  a  premium  on  what's  best 
for  this  Nation.  We  all  have  a  contract 
with  America. 

The  contract  to  which  each  Member 
is  bound,  is  to  work  in  the  best  inter- 
ests of  the  American  people. 

On  election  day.  we  offered  our  serv- 
ices to  this  great  country,  and  voters 


from  Rocky  Mount,  NC.  to  the  Silicone 
■Valley  of  California,  accepted  our  offer. 
We  all  have  a  contract  with  America. 

That  contract  involves  being  open  to 
the  challenge  of  change.  I  will  vote  for 
several  of  the  reforms  offered  in  this 
rules  package.  However.  I  will  vote 
against  those  proposals  that  are  con- 
sidered dangerous  to  the  stability  of 
the  American  people  or  undermine  the 
Constitution  of  this  country. 

We  must  get  beyond  partisan  politics 
and  move  to  the  high  ground  of  prin- 
ciple— serving  all  Americans. 

But,  real  reform  must  include  an  end 
to  gag  rules.  There  are  important 
amendments  that  would  be  offered, 
amendments  designed  to  Improve  and 
perfect  this  rules  package,  but  Mem- 
bers are  muzzled  because  the  majority 
has  insisted  on  a  closed  rule  for  this  de- 
bate. 

No  Member  can  offer  an  amendment 
such  as  the  gift  ban.  That  is  an  issue 
that  we  debated  and  supported  last 
Congress.  As  I  am  informed,  the  gift 
ban  we  passed  would  have  included  roy- 
alties from  books.  If  we  are  to  be  lead- 
ers, we  must  also  lead  in  following  the 
rules  under  which  we  are  governed.  In 
this  House,  we  have  resolved  that  no 
Member  should  be  enriched  beyond 
what  the  people  pay.  That  resolve 
should  not  end  with  the  Speaker,  it 
should  begin  with  him. 

I  will  support  those  thoughtful  re- 
forms that  have  been  offered  by  the 
majority.  But.  I  will  continue  to  stand 
up  as  part  of  the  loyal  opposition  when 

1  believe  pomposity,  audacity  and  du- 
plicity confront  us. 

No  party  or  person  has  an  exclusive 
on  such  things  as  family  values  and 
personal  responsibility.  Those  are 
standards  I  absolutely  hold  dear.  And 
no  party  or  person  should  be  able  to 
take  the  right  to  speak  and  participate 
from  any  of  us.  Too  many  have  sac- 
rificed for  that  precious  liberty.  We  all. 
435  Representatives,  have  a  contract 
with  America.  Let  no  one  forget. 

Mr.  DREIER.  Mr.  Speaker,  as  we  con- 
tinue with  this  freest  and  most  open 
debate  in  congressional  history.  I  yield 

2  minutes  to  my  friend,  the  gentleman 
from  Greensboro.  NC  [Mr.  COBLE]. 
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Mr.  COBLE.  I  thank  the  gentleman 
from  Claremont.  CA.  for  having  yielded 
me  this  time. 

Reform  the  House?  We  Republicans 
have  previously  engaged  in  this  exer- 
cise of  attempting  to  reduce  the  num- 
ber of  staff  positions  and  the  number  of 
committees.  So  this  is  not  a  case  of 
first  impression. 

But  each  time  we  proposed  these  re- 
ductions, they  fell  upon  deaf  ears,  and 
the  Democrat  leadership  rejected  our 
attempts  to  streamline  the  Congress, 
and  in  so  doing  serve  as  better  stew- 
ards for  taxpayers. 

During  this  session,  pending  passage 
of  this  proposal  today,  there  will  be  23 
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fewer  subcommittees.  3  fewer  standing 
committees.  This  will  save  taxpayers 
hundreds  of  thousands  of  dollars. 

I  am  advised  that  we  have  eliminated 
80  positions  on  one  committee  alone.  I 
am  not  uncaring-  nor  insensitive  about 
this  result,  but  these  positions  should 
never  have  been  created  in  the  first 
place.  In  applying  retroactive  psychol- 
ogy. Mr.  Speaker,  if  our  Democrat 
leadership  friends  had  accepted  our 
previous  proposals  which  would  have 
saved  taxpayers  millions  of  dollars,  we 
Republicans  may  not  be  in  the  major- 
ity today. 

But  in  this  town,  pride  of  authorship 
is  jealously  K^uarded.  and  many  people 
are  reluctant  to  permit  an.v  {food 
chantre  unless  they  can  claim  the  cred- 
it therefor. 

Today  we  Republicans  ajrain  are  of- 
fering proposals  of  change  which  we 
have  previously  attempted  to  no  avail. 
On  this  day.  Mr.  Speaker,  we  will,  in- 
deed, prevail. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  Mexico  [Mr.  Rich.akdson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  the 
American  people  sent  us  a  message  in 
November.  They  want  less  government, 
less  bureaucracy,  more  ethics,  and 
more  accountability.  They  did  not  vote 
for  arrogant  government,  and  they  did 
not  vote  for  coronations  of  any  one 
party  or  individual. 

This  rule  is  a  gag  rule,  no  amend- 
ments to  the  Republican  rules  package. 
While  the  Speakers  first  statement 
was  gracious,  the  first  act  of  this  new 
Republican  majority  is  not  about  re- 
form. It  is  about  congressional  retreat. 
For  all  of  their  talk  about  reforming 
the  old  guard.  Republicans  today  are 
doing  something  that  probably  no 
other  Congress  in  history  has  ever 
done.  They  have  proposed  a  closed  rule 
within  a  bill  brought  up  under  a  closed 
rule. 

Mr.  Speaker,  let  us  have  openness 
and  accountability. 

Mr.  DREIER.  Mr.  Speaker,  as  we  con- 
tinue with  the  most  open  and  free  de- 
bate in  the  history  of  congressional 
history  on  any  opening  day.  I  yield  2 
minutes  to  my  very  good  friend,  the 
gentleman  from  Glenwood  Springs.  CO 
[Mr.  MclNNis].  a  new  member  of  the 
Committee  on  Rules. 

Mr.  McINNIS.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for 
yielding  me  this  time. 

Mr.  Speaker,  you  know,  we  are  talk- 
ing about  today  new  management  ver- 
sus old  management,  and  it  is  often 
tough  for  old  management  to  get  used 
to  the  new  management  ideas.  So  what 
you  have  to  do  on  the  old  management 
side  of  the  aisle,  you  have  to  take  a 
look  and  say.  -How  are  we  going  to  de- 
bate these  rascals  over  there  that  want 
new  management,  that  want  account- 
ability to  the  American  people?  How 
can  we  explain  the  fact  we  have  al- 
lowed ghost  voting,  that  we  have  had 


poor  management  for  40  years,  allowed 
misleading  budget  information,  al- 
lowed mostly  closed  rules.  70  percent 
last  year?  How  can  we  explain  to  the 
American  people  there  is  no  sunshine 
law  in  Congress?  How  can  we  explain 
these  things  so  those  rascals  under  the 
new  management  do  not  disclose  the 
problems  the  American  people  recog- 
nized this  last  November?"  The  way 
you  do  it  is  you  bring  in  distraction. 
You  do  not  talk  about  the  positive  ele- 
ments of  this  rule,  which  are  manyfold. 
elimination  of  committee  staff,  no 
more  ghost  voting,  no  more  false  budg- 
et numbers.  You  have  got  to  bring  in 
distraction. 

So  let  us  talk  about  gifts.  I  guess  if  it 
was  your  rule  change  maybe  we  ought 
to  talk  about  inherited  money  and  see 
if  we  have  the  same  kind  of  merits. 

Do  not  distract  us.  Work  for  improve- 
ment. Work  for  progress.  Join  the  new 
management. 

.ANNOL  NCE.MENT  BY  THE  SPE.^KER 

The  SPEAKER.  There  are  to  be  no 
demonstrations  in  the  gallery.  Those  in 
the  gallery  are  here  as  guests  of  the 
House. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Petkrson). 

.Mr.  PETERSON  of  Florida.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  closed  rule. 

I  agree  with  many  of  the  reforms,  but 
there  are  many,  many  opportunities 
for  us  to  perfect  this  package.  We  are 
passing  up  an  opportunity  to  close  for- 
ever the  huge  ethical  loophole  in  con- 
gressional activities,  the  potential  for 
compromise  by  special  interests.  We 
can  do  so  by  banning  gifts  and  by  re- 
stricting the  benefits  from  lobbyists 
and  by  restricting  the  benefits  one  can 
receive  from  our  writings  as  we  do  now 
from  our  speeches. 

The  American  people  sent  us  a  mes- 
sage in  November.  They  said  they 
wanted  personal  accountability.  They 
certainly  do  not  wish  for  us  to  enrich 
ourselves  as  we  serve  them. 

Let  us  seize  this  opportunity  to  clean 
up  this  huge  ethical  loophole  and  truly 
reform  congressional  activities  on  this 
first  open  day  of  the  debate  of  the  104th 
Congress. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  Members  of  the  House,  as  a 
Member  of  this  House  on  the  Demo- 
cratic side  of  the  aisle  who  for  20  years 
never  brought  a  bill  to  the  floor  under 
a  closed  rule.  I  am  sure  that  I  speak 
with  credibility  that  this  change  is 
supposed  to  be  about  opening  up  this 
debate,  and  in  fact  that  has  not  hap- 
pened. 

The  test  is  not  whether  this  is  more 
open  than  what  we  did  on  opening  da.v. 
The  test  is  whether  or  not  this  rule  is 


open  or  closed,  and  this  rule  is,  in  fact, 
closed. 

What  is  your  fear  of  having  an  open 
rule  on  congressional  reform?  That  we 
would  overreform  the  House  of  Rep- 
resentatives? Hard  to  conceived  of 
that.  What  is  your  fear  of  having  an 
open  rule  when  you  in  fact  have  the 
votes  to  beat  down  any  amendment 
that  you  do  not  like?  What  is  your  fear, 
that  we  would  overreform?  I  do  not 
think  so. 

Your  fear  is  we  would  offer  what  is 
not  in  here.  The  point  is  this:  It  is  what 
you  do  not  put  in  these  rules  that  dis- 
turbs us  and  disturbs  the  American 
public,  and  that  is  breaking  the  link 
between  lawyers,  lobbyists,  money,  and 
legislators,  ending  the  gifts  that  can  be 
given  to  legislators  and  recognizing 
when  the  freshman  Members  took  the 
oath  here  today,  they  were  given  a  vot- 
ing card,  not  a  right  to  receive  gifts  to 
NFL  games,  to  lunches  and  to  dinners. 

Mr.  DREIER.  Mr.  Speaker,  as  we  con- 
tinue with  debate  on  the  most  open, 
open  reform  package  that  has  come  to 
this  floor  on  an  opening  day.  I  yield  30 
seconds  to  a  very  hard-working  mem- 
ber of  the  Joint  Committee  on  the  Or- 
ganization of  Congress,  my  friend  and 
classmate,  the  gentleman  from  Cape 
Girardeau.  MO  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

You  know.  I  have  been  somewhat 
amused  sitting  here  listening  to  our 
colleagues  on  the  minority  side  talking 
about  open  rules.  I  hope  members  of 
the  American  public  know  that  we  are 
in  the  process  of  reforming  the  Rules  of 
the  House  of  Representatives  here 
today,  that  are  going  to  bring  a  higher 
level  of  reform  to  this  body  than  it  has 
experienced  in  generations. 

I  am  amused  by  some  of  the  rhetoric 
here  and  chagrined  really  at  what  I 
consider  to  be  the  nitpicking.  It  ill 
serves  you.  I  think,  to  be  so  petty  in 
your  quibbling  when  we  are  bringing 
about  major  reform  to  this  body. 

Mr.  BONIOR.  Well,  with  all  due  re- 
spect to  my  friend— and  he  is  my 
friend— the  gentleman  from  Missouri, 
breaking  the  ban  and  the  link  between 
lobbyists  and  lawyers  and  the  power  in 
this  town  in  this  institution  we  do  not 
consider  as  petty. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman    from    West    Virginia    [Mr 

WISE]. 

Mr.  WISE.  Mr.  Speaker,  if  the  debate 
is  free,  and  truly  free,  then  why  cannot 
we  offer  significant  amendments  for  re- 
form? 

Here  is  a  list  of  what  we  can  vote  for: 
there  is  not  a  list  of  what  we  cannot 
vote  for.  because  you  will  not  permit 
us  to  offer  certain  amendments,  and  I 
offer  this  observation. 

But  today  there  is  no  longer  an  op- 
portunity for  Members  to  fully  partici- 
pate in  offering  amendments  to  reform 
the   House  as   it  should   be   reformed. 
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Students  of  history  should  note  Bob 
Wise  did  not  say  this,  the  distinguished 
chairman  of  the  Committee  on  Rules, 
the  gentleman  from  New  York  [Mr. 
Solomon]  said  that  on  opening  day  of 
1991. 

Why  is  it  that  those  who  say  they 
want  change — and  we  all  want  change — 
will  not  permit  us  to  bring  to  this  floor 
a  ban  on  gifts  from  lobbyists,  a  ban  on 
dinners  from  lobbyists?  Is  this  some- 
thing radical?  It  has  passed  the  House 
twice  before.  Why  can  we  not  bring  to 
the  floor  the  amendment  to  limit  roy- 
alties and  address  another  area  of  con- 
cern to  the  House?  If  you  want  change, 
then  you  have  to  vote  for  it.  If  you 
want  change,  then  you  have  to  work 
for  it.  If  you  want  change,  then  you 
have  to  let  true  change  flourish,  and 
you  have  to  let  us  offer  these  amend- 
ments. 

This  is  not  true  change,  this  is  not 
reform  that  you  are  doing.  You  said 
you  wanted  open  rules:  make  them 
open. 

Mr.  DREIER.  Mr.  Speaker,  as  we  con- 
tinue debate  under  the  most  open  proc- 
ess in  congressional  history.  I  yield  I'iz 
minutes  to  my  friend,  the  gentleman 
from  Roaaioke.  VA  [Mr.  GoODLATTE]. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  this  is  a  new  day  in  the 
peoples  House,  and  a  new  day  calls  for 
new  rules,  and  we  are  going  to  deliver 
those  today. 

Let  me  say  to  our  friends  on  the 
other  side  of  the  aisle  who  are  claiming 
our  reforms  today  do  not  go  far 
enough,  (Or  40  years  you  ran  this  place 
behind  closed  doors,  keeping  every 
perk,  privilege,  and  partisan  advan- 
tage. Nov.  suddenly,  you  are  trying  to 
tell  the  American  people  you  have  now 
become  reformers.  Well.  I  realize  ev- 
eryone should  have  ambitious  New 
Year's  resolutions,  but  this  one  is  just 
too  hard  to  swallow.  Today,  despite  the 
resistance  from  the  minority  party,  we 
are  goiny  to  bring  more  reform  to  the 
House  in  12  hours  than  the  other  party 
brought  In  40  years  of  iron-fisted  rule. 

We  are  wiping  out  three  full  standing 
committees  and  over  20  subcommit- 
tees: we  are  slashing  bloated  commit- 
tee staff$.  imposing  term  limits  on  the 
Speaker  and  committee  chairmen  and 
eliminating  proxy  voting. 

Finally,  we  are  going  to  start  making 
Congress  live  by  the  laws  that  Amer- 
ican businesses  and  families  live  by.  I 
think  I  can  speak  for  many  Americans 
when  I  say  it  is  about  time. 

ANSOt'NCEMENT  BY  THE  SPEAKER 

The  S^'EAKER.  The  gallery  will  not 
participate  in  the  proceedings  of  the 
House.  The  gallery  may  watch  as 
guests  of  the  House. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consum.e. 

Mr.  Speaker,  I  am  sorry  that  the  gen- 
tleman who  just  spoke  could  not  join 
us  today,  as  he  was  one  who  in  fact  did 
vote  on  Che  gift  ban  in  the  last  Con- 


gress when  the  issue  was  before  us.  I 
am  sorry  he  did  not  join  us  today,  when 
this  party  in  fact  has  real  power  but  I 
guess  that  is  not  in  the  cards. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  Mascara]. 

Mr.  MASCARA.  I  thank  the  gen- 
tleman from  Michigan  for  yielding  to 
me. 

Mr.  Speaker,  I  too  am  proud  to  be  a 
Member  of  the  104th  Congress.  Like 
many  of  my  new  colleagues.  I  cam- 
paigned on  the  issue  of  reform.  I  want 
to  urge  other  Members  to  not  get  cold 
feet  now. 

Our  task  today  is  very  simple:  It  is  to 
prove  to  the  American  people  that  we 
care  more  about  the  public  interest 
than  we  do  about  the  special  interests: 
it  is  to  provide  that  Congress  is  not  for 
sale. 

Mr.  Speaker,  we  are  not  royalty  and. 
therefore,  we  do  not  need  gifts.  We  do 
not  need  free  trips  or  free  meals  or  spe- 
cial privileges.  We  are  stewards  of  the 
public  trust.  Our  constituents  elected 
us  to  work  hard,  to  make  tough  deci- 
sions, and  to  stand  up  for  what  is  right. 

As  Members  of  Congress,  we  rep- 
resent the  public  interest,  not  private 
profits. 

We  are  here  to  make  change,  not  to 
protect  the  old  order.  Let  us  begin  by 
having  a  open  debate  about  the  real 
needs  of  our  constituents.  No  more 
closed  rules,  no  more  status  quo. 

Mr.  DREIER.  Mr.  Speaker,  as  we  pro- 
ceed with  the  most  open  debate  in  con- 
gressional history.  I  would  like  to  yield 
1  minute  to  my  friend,  the  gentleman 
from  Ocala,  FL  [Mr.  Stearns]. 

Mr.  STEARNS.  I  thank  the  gen- 
tleman. 

Good  afternoon.  Mr.  Speaker— it  is  a 
wonderful  afternoon. 

I  thank  my  colleague  from  Califor- 
nia. 

My  colleague  from  Florida  on  the 
other  side  of  the  aisle  talked  about 
seizing  the  opportunity.  He  agrees  with 
a  lot  of  the  reforms  that  we  are  going 
to  present  here  shortly,  but  he  is  com- 
plaining about  the  parliamentary  pro- 
cedure. So  I  say  to  him  why  did  he  not. 
he  and  his  party.  bri.ng  all  of  these  for- 
ward during  the  last  40  years?  Let  us 
take  this  opportunity  to  look  at  one  of 
these,  the  Congressional  Accountabil- 
ity Act.  that  we  are  going  to  pass  here 
on  opening  day. 

What  we  are  saying  is  that  it  will  not 
be  business  as  usual  around  here,  and 
we  intend  to  make  Congress  operate  in 
a  more  fair  and  open  manner. 

Thomas  Jefferson  said.  "When  a  man 
assumes  public  trust,  he  should  con- 
sider himself  as  public  property."  By 
enacting  this  new  set  of  rules  for  the 
House,  we  are  stating  unequivocally  we 
believe  in  practicing  what  we  preach. 

We  must  continue  providing  the  bold 
and  decisive  leadership  that  brought  us 
to  this  moment  here  in  history. 


I  urge  my  colleague  from  Florida  who 
talked  about  seizing  the  opportunity: 
Let  us  move  forward. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
just  to  answer  my  friend  the  gentleman 
from  Florida  [Mr.  Stearns].  He  raised 
the  issue  why  did  we  not  do  this  be- 
fore? In  fact,  we  did  the  very  reform 
that  the  gentleman  from  Florida  spoke 
about,  and  that  wsis  congressional  ac- 
countability. 

We  authored  the  legislation,  we 
passed  it  in  this  body.  It  was  killed  by 
the  Republicans  in  the  other  body.  We 
came  back,  incorporated  it  in  a  rule 
which  was  governable  for  the  rest  of 
the  session. 

So,  to  suggest  to  this  Chamber  and  to 
the  folks  who  are  listening  that  we  did 
not  do  that  is  just  not  the  case. 

Mr.  Speaker,  for  purposes  of  debate 
only.  I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Becerra]. 

Mr.  BECERRA.  Mr.  Speaker  and 
Members,  I  do  not  think  this  is  a  de- 
bate about  whether  this  is  the  most 
open  of  open  rules  or  closed  rules  in  the 
history  of  this  Congress,  because  it  is  a 
completely  closed  rule. 

If  I  had  in  my  hand  today  an  amend- 
ment to  try  to  preserve  for  us  the  right 
to  ban  the  gifts  from  lobbyists,  I  would 
not  be  able  to  do  that  right  now.  So  let 
me  quote  to  you  some  words  that  I 
think  are  most  eloquently  stated,  back 
in  May  25.  1993.  'With  closed  rules, 
voices  all  across  America  are  silenced. 
Republicans  want  the  people  to  have 
choices,  and  that  can  only  be  done  by 
having  open  rules."  Those  very  elo- 
quent words  were  uttered  by  our  new 
Speaker.  Mr.  Nevit  Gingrich. 

I  would  urge  all  of  my  colleagues  in 
this  House  to  recognize  the  words  ut- 
tered by  our  new  Speaker,  that  we 
should  have  open  rules.  This  is  a  closed 
rule,  it  is  not  a  good  way  to  start  this 
first  year  of  this  new  Congress. 

Mr.  DREIER.  Mr.  Speaker,  as  we  con- 
tinue with  the  most  open  debate  in 
congressional  history  on  opening  day.  I 
yield  I'a  minutes  to  the  chairman 
emeritus  of  the  Committee  on  Rules, 
my  friend  the  gentleman  from  Kings- 
port.  TN  [Mr.  Quillen]. 

Mr.  QUILLEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  have  been  a  member  of  the 
House  for  32  years  and  a  member  of  the 
Rules  Committee  for  30  of  those  years, 
always  in  the  minority  until  now.  I 
have  probably  spoken  out  on  the  House 
floor  against  closed  rules  more  times 
than  any  other  Member  of  this  body. 

But  even  as  a  member  of  the  minor- 
ity. I  have  always  believed  that  there 
were  certain  issues  such  as  this  that 
should  be  decided  under  a  restricted  or 
closed  rule.  To  the  best  of  my  recollec- 
tion, the  resolutions  establishing  the 
rules  of  the  House  have  been  considered 
under  a  completely  closed  rule— with  a 
straight  up  or  down  vote.  This  rule  will 
allow  Members  the  opportunity  to  vote 
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on  nine  separate  portions  of  the  rules 
package.  This  is  certainly  a  much  more 
open  process  than  any  that  I  have  seen 
in  my  32  years. 

I  think  the  minority  should  appre- 
ciate that  the  Republican  majority 
chose  to  open  up  consideration  of  this 
rules  package  instead  of  following  the 
traditional  closed  process  that  the 
Democrats  embraced  and  promoted 
when  they  controlled  the  House. 

Mr.  BONIOR.  Mr.  Speaker.  I  have  one 
speaker  remaining. 
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Mr.  DREIER.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Omaha, 
NE  [Mr.  ChristensenJ,  a  new  Member 
who  has  joined  us. 

Mr.  CHRISTENSEN.  Mr.  Speaker,  as 
a  new  Member  of  the  Republican  ma- 
jority, I  look  forward  to  working  with 
my  colleagues  in  the  Democrat  Party 
to  make  sure  that  these  reforms  come 
to  place,  but  we  have  to  remember  that 
the  American  people  sent  us  to  do 
change.  They  sent  us  here  to  make  sure 
that  the  opening  day  activities  in- 
cluded in  the  Contract  With  America 
were  enacted,  and  that  is  making  Con- 
gress live  under  the  same  laws  that  the 
rest  of  the  American  people  have  to 
live  under.  That  is  cutting  one  out  of 
every  three  congressional  committee 
staffers,  and  that  is  looking  at  an  audit 
and  getting  that  started. 

What  I  ask  is:  "Let's  get  to  the  busi- 
ness the  American  people  sent  us  here 
to  do,  and  thafs  the  Contract  With 
America." 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Miami, 
FL  [Mr.  Diaz-Balart],  a  new  member 
of  the  Committee  on  Rules. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
admit  that  there  are  great  parliamen- 
tary debaters  on  the  other  side  of  the 
aisle.  Accordingly,  I  submit  that  they 
must  do  much  better  than  this,  to  di- 
vert the  attention  of  the  American  peo- 
ple from  what  we  are  doing  today. 
What  we  are  doing  today  is  requiring 
all  laws  that  apply  to  the  rest  of  the 
country  to  apply  to  Congress.  We  are 
cutting  the  number  of  committee  staff 
by  a  third.  We  are  limiting  the  terms  of 
committee  chairs  and  subcommittee 
chairmanships  to  6  years.  We  are  ban- 
ning the  scandalous  practice,  scandal- 
ous practice,  called  proxy  voting  where 
Members  did  not  have  to  go  to  a  com- 
mittee, and  then  the  chairman,  even  if 
they  did  not  have  anybody  there,  did 
not  have  any  of  the  Democrats  there, 
they  would  ultimately  win  because  he 
had  the  proxies  of  all  the  Members 
here,  truly  scandalous,  profoundly  un- 
democratic, conduct.  That  Is  what  we 
are  banning  today.  That  is  what  we  are 
doing  in  these  rules. 

And  what  the  Democrats  now  are 
saying  is,  "Ah."  They  are  using  the 
parliamentary  tactic  of  there  is  the 
Christmas  gift  for  all  children  in  the 
world  is  missing  from  this  rules  pack- 


age. It  is  not  going  to  work.  That  is  not 
going  to  divert  the  attention  of  the 
American  people  from  what  we  are 
doing  today,  and  they  are  going  to 
know  what  we  are  doing,  they  deserve 
what  we  are  doing,  and  we  are  going  to 
do  it  today. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  distin- 
guished minority  leader,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 

The  SPEAKER.  The  gentleman  from 
Missouri  [Mr.  Gephardt]  is  recognized 
for  iVt  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
to  urge  every  Member  of  the  House  to 
vote  "no"  on  the  previous  question  and 
"yes"  on  the  motion  to  commit. 

The  Republican  leadership  would 
have  us  believe  that  they  can  pass 
eight  or  nine  bills  in  a  flurry  of  legisla- 
tive accomplishment  and  debate. 

In  fact,  there  can  be  no  debate;  there 
can  be  no  discussion:  there  can  be  no 
effort  to  amend,  or  strengthen,  or  truly 
consider  any  of  their  proposals. 

This  is  what  we  call  a  closed  rule. 
That  means  that  unless  you  support 
every  dot  and  comma  in  the  Repub- 
lican agenda,  it  is  a  closed  discussion. 
And  as  far  as  serious  public  policy  is 
concerned,  it  is  a  closed  door. 

That  is  a  tragedy,  because  the  Amer- 
ican people  deserve  moxe  than  rubber- 
stamp  Republicanism. 

That  is  why  we  must  reject  this  rule, 
and  open  the  crucial  issue  of  congres- 
sional reform  to  discussion  and  im- 
provement. 

The  fact  is.  Democrats  do  not  want 
to  defeat  this  rules  package.  We  want 
real  reform.  That  is  why  many  of  the 
proposals  being  made  today — such  as 
making  Congress  abide  by  the  laws  it 
writes — have  already  been  passed  by 
the  House.  And  that  is  why  Democrats 
fought  for  even  tougher  reforms,  such 
as  a  bill  to  curb  the  influence  of  lobby- 
ists, which  the  Republicans  defeated. 

The  Republican  reforms  are  all  well 
and  good — but  they  simply  do  not  go 
far  enough.  They  are  a  handful  of  pro- 
cedural and  administrative  changes 
here  in  the  House.  Many  of  them  are 
positive.  Many  of  them  deserve  wide, 
bipartisan  support— and  they  will  have 
it. 

But  they  do  not  touch  the  real  prob- 
lem: the  rampant  hand  of  special  inter- 
ests here  on  Capitol  Hill. 

If  the  Republicans  were  serious  about 
attacking  special  interests,  why  would 
they  fight  the  Democratic  proposal  to 
ban  gifts  from  lobbyists? 

Do  we  want  to  go  along  and  get 
along,  by  rubber-stamping  this  closed 
rule?  Or  do  we  want  to  rein  in  the  spe- 
cial interests  by  defeating  the  rule,  and 
having  a  real  debate  about  reform? 

I  urge  the  latter  course.  But  at  the 
same  time,  we  must  all  recognize  a 
broader  point. 

All  of  this  Republican  talk  of  re- 
form— as  necessary  as  it  may  be,  and  as 
productive  as  it  may  be— is  ultimately 
a  distraction  from  the  real  job  at  hand. 


Improving  the  lives  of  the  hard-work- 
ing, middle-class  families  who  have 
seen  their  incomes  erode,  and  their 
standard  of  living  slide,  for  15  painful 
years. 

No  one  should  pretend  that  these 
narrow  procedural  changes  will  do  any- 
thing to  raise  incomes,  to  restore  eco- 
nomic security,  to  revive  hope  and 
faith  in  Americas  future. 

And  for  that  matter,  no  one  should 
pretend  that  the  Contract  With  Amer- 
ica, with  its  huge  tax  cuts  for  the 
wealthy,  and  inevitable  explosion  of 
the  Federal  deficit — will  improve  peo- 
ple's lives,  either. 

Come  back  to  my  district  in  St. 
Louis.  Meet  some  of  the  families  where 
the  husband  works  during  the  day.  the 
wife  works  at  night,  and  they  barely 
ever  see  each  other.  Meet  some  of  the 
families  that  have  given  up  every 
minute  of  family  time  working  two. 
three,  even  four  jobs — and  still  cannot 
make  ends  meet. 

Then  ask  yourself  whether  some  new 
procedural  change  can  make  a  dif- 
ference in  their  lives. 

My  colleagues,  I  urge  you  to  vote 
"no"  on  the  previous  question,  and 
vote  "yes"  on  the  motion  to  commit. 
so  we  can  have  serious  congressional 
reform.  And  then  let  us  get  down  to  the 
real  business  of  the  people. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER.  The  gentleman  from 
California  [Mr.  DREIER]  is  recognized 
for  1  minute. 

Mr.  DREIER.  Mr.  Speaker,  let  me  say 
with  all  due  respect  to  my  colleagues 
that  I  have  never  heard  such  prepos- 
terous arguments  in  my  entire  14  years 
as  a  Member  of  this  House,  and  let  me 
say  that  this  clearly  is  the  most  open 
debate  that  we  have  ever  experienced 
on  opening  day  in  the  history  of  the 
U.S.  Congress.  It  is  exactly  what 
Speaker  Gingrich  has  called  for,  and  it 
is  exactly  what  we  are  creating. 

Now,  over  the  past  2  years  I  had  the 
privilege,  mostly  during  calendar  year 
1993,  to  work  with  my  friends,  the  gen- 
tleman from  New  York  [Mr.  SOLOMON], 
the  gentleman  from  Pennsylvania  [Mr. 
Walker],  the  gentleman  from  Missouri 
[Mr.  Emerson],  the  gentleman  from 
Colorado  [Mr.  Allard],  the  gentle- 
woman from  Washington  [Ms.  Dunn]  as 
Republican  members  of  the  Joint  Com- 
mittee on  the  Organization  of  Con- 
gress. We  were  charged  with  dealing 
with  major  reform  in  this  institution. 
Reform  in  this  institution  is  going  to 
help  working  Americans  because  we 
are,  by  nearly  25  percent,  reducing  the 
number  of  committees  in  this  place  so 
we  do  not  have  109  committees  and  sub- 
committees with  jurisdiction  over  the 
Pentagon.   52  subcommittees  and  full 
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committees  with  jurisdiction  over  pro- 
grams dealing  with  children  and  fami- 
lies, and  9E  subcommittees  and  com- 
mittees dealing  with  the  Environ- 
mental Protection  Agency.  We  are  cre- 
ating an  Institution  that  is  more  ac- 
countable. 

Unfortunately.  Mr.  Speaker,  the  ma- 
jority in  years  past  has  prevented  us 
from  having  the  opportunity  to  even 
consider  those  things.  On  this  opening 
day  we  are  doing  it.  We  are  doing  it 
under  the  most  open  process  in  the  his- 
tory of  this  institution,  and  I  thank  my 
friends  for  joining  with  us. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  an  the  resolution. 

The  SPtJAKER.  The  question  is  on 
ordering  the  previous  question. 

The  qutBtion  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BONIOR.  Mr.  Speaker,  on  that  I 
demand  tlte  .yeas  and  nays. 

The  yea$  and  nays  were  ordered. 

ANNOINCEMF.NT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
enunciate;  $.  clear  policy  with  respect  to 
the  condupt  of  electronic  votes. 

As  Menibers  are  aware,  clause  5  of 
rule  XV  provides  that  Members  shall 
have  not  less  than  15  minutes  in  which 
to  answer  an  ordinary  rollcall  vote  or 
quorum  cfUl.  The  rule  obviously  estab- 
lishes 15  itninutes  as  a  minimum.  Still, 
with  the  cooperation  of  the  Members,  a 
vote  can  easily  be  completed  in  that 
time.  On  occasion,  the  Chair  has  an- 
nounced, land  then  strictly  enforced,  a 
policy  of  closing  electronic  votes  as 
soon  as  Dossible  after  the  guaranteed 
period  of  15  minutes.  Members  appre- 
ciated and  cooperated  with  the  Chair's 
enforcement  of  the  policy  on  that  occa- 
sion. 

The  Chair  desires  that  those  exam- 
ples be  rtiade  the  regular  practice  of 
the  House.  To  that  end,  the  Chair  en- 
lists the  assistance  of  all  Members  in 
avoiding  the  unnecessary  loss  of  time 
in  conducting  the  business  of  the 
House.  The  Chair  encourages  all  Mem- 
bers to  depart  for  the  Chamber  prompt- 
ly upon  Cite  appropriate  bell  and  light 
signal.  A3  in  recent  Congresses,  the 
cloakroorhs  should  not  forward  to  the 
Chair  requests  to  hold  a  vote  by  elec-  Everett 
tronic  deivice,  but  should  simply  ap-  Ewing 
prise  inquiring  Members  of  the  time  re- 
maining on  the  voting  clock. 

Although  no  occupant  of  the  chair 
would  prevent  a  Member  who  is  in  the 
well  of  the  Chamber  before  the  an- 
nouncement of  the  result  from  casting 
his  or  her  vote,  each  occupant  of  the 
chair  will  have  the  full  support  of  the 
Speaker  in  striving  to  close  each  elec- 
tronic vote  at  the  earliest  opportunity. 
Members  should  not  rely  on  signals  re- 
layed from  outside  the  Chamber  to  as- 
sume that  votes  will  be  held  open  until 
they  arrivjB  in  the  Chamber. 


D  1550 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  232.  nays 
199,  not  voting  2,  as  follows: 

[Roll  No.  3) 

YEAS— 232 


Allard 
Archer 
Armey 
Bachus 
Baker  iCAi 
Baker  i  LA ) 
Ballenger 
Ban- 
Barrett  (SE) 
Bartlett 
Barton 
Ba&s 
Batoman 
Bereuter 
Bllbray 
BtUrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Brownback 
Bryant  (TNi 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrlstensen 
Chrysler 
Cllnger 
Coble 
Cobum 
Collins  iGAi 
Combest 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubtn 

Cunningham 
Davis 
Deal 
DeLay 
DIaz-Balari 
Dickey 
Doollttle 
Dornan 
Dreler 
Duncan 
Dunn 
Ehlers 
Ehrllch 
Emerson 
English 
Ensign 


Fawell 
Fields  I  TXi 
Flanag:an 
Foley 
Forbes 
Fowler 
Fox 

Franks  iCT) 
Franks (NJ) 


.Abercromble 

.^ckerman 

.\ndrews 

Baesler 

BaldaccI 

Bare  la 

Barrett  (WI) 


Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Cekas 

Gllchresl 

GlUmor 

Oilman 

Goodlatte 

GoodUng 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  iTX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworlh 

HeHey 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hosleltler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson (CTl 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollcnberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

LewlsiC.\i 

Lewis  ( KV) 

LIghlfoot 

LInder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

.Martini 

.McCoUum 

McCrery 

McUaile 

McHugh 

.Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  I FLI 

Mollnarl 

Moorhead 

Morella 

NAYS— 199 

Becerra 

Bellenson 

Bentsen 

Herman 

Bevlll 

Bon  lor 

Borskl 


.Myers 

Myrlck 

Xethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovlch 

Ramstad 

Regula 

Rlges 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

San  ford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shusler 

Skeen 

Smith  I. MI  I 

Smith  (NJ I 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stearns 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (NCl 

Thomas 

Thomberrj- 

Tlahrl 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Weldon  (FLt 

Weldon  (PA I 

Weller 

White 

Whitneld 

Wicker 

Wolf 

YottOfCAK) 
Young  (FL) 
ZellfT 
ZImmer 


Boucher 
Browder 
Brown  <C.\) 
Brown  (FLi 
Brown  (OH) 
Bryant  (TX) 
Cardin 


Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (IL) 

Collins  I  MI) 

Condic 

Conyers 

Coslello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums ' 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbtn 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

FatUh 

Fazio 

Fields  (LAI 

Fllner 

Flake 

FogUetU 

Ford 

Frank  (MAI 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

HalKOHl 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hllllard 

Hlnchey 

Holden 

Hoyer 

Jacobs 


Jefferson 

Johnson  (SD) 

Johnson.  E   B 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lambert-Lincoln 

Lantos 

Laughlln 

Levin 

Lewis  (GA) 

LtplnskI 

Lofgren 

Lowey 

Luther 

.Maloney 

.Manton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

.McDermott 

McHale 

.McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

.Miller  (CAi 

.Mineu 

MInge 

Mink 

.Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pal  lone 

Parker 

Pastor 

Payne (NJ) 

Payne  iVA) 

Pelosl 


Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

RoybalAUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sislsky 

Skaggs 

Skelton 

Slaughter 

Sprati 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrtcelll 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NX) 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


NOT  VOTING— 2 

Bishop  Jackson-Lee 
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Mr.      STUMP      and      Mr.      DICKEY 
changed    their    vote    from    "nay"    to 
•yea." 
So  the  previous  question  was  ordered. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  JACKSON-LEE.  Mr.  Speaker,  on 
rollcall  3  I  am  recorded  as  not  voting 
because  I  was  unavoidably  detained. 
Had  I  been  present,  I  would  have  voted 
"no.  " 

MOTION  TO  COM.MIT  OFFERED  BY  MR.  BONIOR 

Mr.  BONIOR.  Mr.  Speaker,  I  offer  a 
motion  to  commit. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  commit. 

The  Clerk  read  as  follows: 
H.  Res.  — 

Mr.  BONIOR  moves  to  commit  the  resolu- 
tion H.Res.  to  a  select  committee  composed 
of  the  Majority  Leader  and  the  Minority 
Leader  with  instructions  to  report  back  the 
same  to  the  House  forthwith  with  only  the 
following  amendment: 
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Strike  all  after  the  resolvlngr  clause  and  in- 
sert: 

That  upon  the  adoption  of  this  resolution 
it  shall  be  in  order  to  consider  in  the  House 
the  resolution  (H.Res.  )  adopting  the  Rules 
of  the  House  of  Representatives  for  the  One 
Hundred  Fourth  Congress,  [captioned  Com- 
mittee Print  on  H.Res.  .  bearing  the  date  of 
January  4.  1995].  as  modified  by  the  amend- 
ment printed  in  section  4  of  this  resolution. 
The  resolution,  as  modified,  shall  be  debat- 
able Initially  for  30  minutes  to  be  equally  di- 
vided and  controlled  by  the  Majority  Leader 
and  the  Minority  Leader  or  their  designees. 
The  previous  question  shall  be  considered  as 
ordered  on  the  resolution,  as  modified,  to 
final  adoption  without  intervening  motion  or 
demand  for  division  of  the  question  except  as 
specified  in  sections  2  and  3  of  this  resolu- 
tion. 

Sec.  2.  The  question  of  adopting  the  resolu- 
tion, as  modified,  shall  be  divided  among  ten 
parts,  to  wit:  each  of  the  nine  sections  of 
title  I;  and  then  title  11.  Each  portion  of  the 
divided  question  shall  be  debatable  sepa- 
rately for  20  minutes,  to  be  equally  divided 
and  controlled  by  the  Majority  Leader  and 
the  Minority  Leader  or  their  designees,  and 
shall  be  disposed  of  in  the  order  stated. 

Sec.  3.  Pending  the  question  of  adopting 
the  tenth  portion  of  the  divided  question,  it 
shall  be  In  order  to  move  that  the  House 
commit  the  resolution,  as  modified,  to  a  se- 
lect committee,  with  or  without  instruc- 
tions. The  previous  question  shall  be  consid- 
ered as  ordered  on  the  motion  to  commit  to 
final  adoption  without  Intervening  motion. 

Sec.  4.  At  the  end  of  Title  I  add  the  follow- 
ing new  section: 

Sec.  (109).  The  Rules  of  the  House  of  Rep- 
resentatives of  the  One  Hundred  Third  Con- 
gress. Including  applicable  provisions  of  law 
or  concurrent  resolution  that  constituted 
rules  of  the  House  at  the  end  of  the  One  Hun- 
dred Third  Congress,  together  with  such 
amendments  thereto  as  may  otherwise  have 
been  adopted,  are  adopted  as  the  Rules  of  the 
One  Hundred  Fourth  Congress,  with  the  fol- 
lowing amendment: 

BAN  ON  GIFTS  FROM  LOBBYISTS 

(a)  Clause  4  of  rule  XLIII  of  the  Rules  of 
the  House  of  Representatives  is  amended  to 
read  as  follows: 

"4.  (a)(1)  No  Member,  officer,  or  employee 
of  the  House  of  Representatives  shall  accept 
a  gift,  knowing  that  such  gift  is  provided  di- 
rectly or  indirectly  by  a  paid  lobbyist,  a  lob- 
bying firm  (a  person  or  entity  that  has  1  or 
more  employees  who  are  lobbyists  on  behalf 
of  a  client  other  than  that  person  or  entity), 
or  an  agent  of  a  Foreign  principal  (as  defined 
In  the  foreign  Agents  Registration  Act  of 
1938). 

••(2)  The  prohibition  in  subparagraph  (1)  in- 
cludes the  following: 

■■(A)  Anything  provided  by  a  lobbyist  or  a 
foreign  agent  which  the  Member,  officer,  or 
employee  has  reason  to  believe  is  paid  for. 
charged  to,  or  reimbursed  by  a  client  or  firm 
of  such  lobbyist  or  foreign  agent. 

••(B)  Anything  provided  by  a  lobbyist,  a 
lobbying  firm,  or  a  foreign  agent  to  an  entity 
that  Is  maintained  or  controlled  by  a  Mem- 
ber, officer,  or  employee. 

•■(C)  A  charitable  contribution  (as  defined 
In  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist,  a  lobbying 
firm,  or  a  foreign  agent  on  the  basis  of  a  des- 
ignation, recommendation,  or  other  speci- 
fication of  a  Member,  officer,  or  employee 
(not  including  a  mass  mailing  or  other  solic- 
itation directed  to  a  broad  category  of  per- 
sons or  entities). 

••(D)  A  contribution  or  other  payment  by  a 
lobbyist,  a  lobbying  firm,  or  a  foreign  agent 


to  a  legal  expense  fund  established  for  the 
benefit  of  a  Member,  officer,  or  employee. 

••(E)  A  charitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist,  a  lobbying 
firm,  or  a  foreign  agent  in  lieu  of  an  hono- 
rarium to  a  Member,  officer,  or  employee. 

■•(F)  A  financial  contribution  or  expendi- 
ture made  by  a  lobbyist,  a  lobbying  firm,  or 
a  foreign  agent  relating  to  a  conference,  re- 
treat, or  similar  event,  sponsored  by  or  af- 
filiated with  an  official  congressional  organi- 
zation, for  or  on  behalf  of  Members,  officers, 
or  employees. 

••(3)  The  following  are  not  gifts  subject  to 
the  prohibition  in  subparagraph  (1): 

•■(A)  Anything  for  which  the  recipient  pays 
the  market  value,  or  does  not  use  and 
promptly  returns  to  the  donor. 

••(B)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act,  or  attendance  at  a  fundraislng  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

••(C)  Food  or  refreshments  of  nominal 
value  offered  other  than  as  part  of  a  meal. 

••(D)  Benefits  resulting  from  the  business, 
employment,  or  other  outside  activities  of 
the  spouse  of  a  Member,  officer,  or  employee, 
if  such  benefits  are  customarily  provided  to 
others  in  similar  circumstances. 

"(E)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

••(F)  Informational  materials  that  are  sent 
to  the  office  of  a  Member,  officer,  or  em- 
ployee in  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audio  tapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

••(4)(A)  A  gift  given  by  an  Individual  under 
circumstances  which  make  it  clear  that  the 
gift  is  given  for  a  nonbusine.ss  purpose  and  is 
motivated  by  a  family  relationship  or  close 
personal  friendship  and  not  by  the  position 
of  the  Member,  officer,  or  employee  shall  not 
be  subject  to  the  prohibition  in  subparagraph 
(1). 

'•(B)  A  gift  shall  not  be  considered  to  be 
given  for  a  nonbusiness  purpose  if  the  Mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  Individual  giving  the  gift  will 
seek— 

••(1)  to  deduct  the  value  of  such  gift  as  a 
business  expense  on  the  Individual's  Federal 
Income  tax  return,  or 

••(11)  direct  or  indirect  reimbursement  or 
any  other  compensation  for  the  value  of  the 
gift  from  a  client  or  employer  of  such  lobby- 
ist or  foreign  agent. 

•■(C)  In  determining  If  the  giving  of  a  gift 
is  motivated  by  a  family  relationship  or 
close  personal  friendship,  at  least  the  follow- 
ing factors  shall  be  considered: 

•■(1)  The  history  of  the  relationship  be- 
tween the  individual  giving  the  gift  and  the 
recipient  of  the  gift,  including  whether  or 
not  gifts  have  previously  been  exchangee}  by 
such  individuals. 

•■(11)  Whether  the  Member,  officer,  or  em- 
ployee has  reason  to  believe  the  gift  was  pur- 
chased by  the  individual  who  gave  the  item. 

••(Ill)  Whether  the  Member,  officer,  or  em- 
ployee has  reason  to  believe  the  individual 
who  gave  the  gift  also  at  the  same  time  gave 
the  same  or  similar  gifts  to  other  Members, 
officers,  or  employees. 

••(b)  In  addition  to  the  restriction  on  re- 
ceiving gifts  from  paid  lobbyists,  lobbying 
firms,  and  agents  of  foreign  principals  pro- 
vided by  paragraph  (a)  and  except  as  pro- 
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vided  in  this  Rule,  no  Member,  officer,  or 
employee  of  the  House  of  Representatives 
shall  knowingly  accept  a  gift  from  any  other 
person. 

••(c)(1)  For  the  purpose  of  this  clause,  the 
term  gift'  means  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  Item  having  monetary 
value.  The  term  includes  gifts  of  services, 
training,  ti-ansportatlon.  lodging,  and  meals, 
whether  provided  in  kind,  by  purchase  of  a 
ticket,  payment  in  advance,  or  reimburse- 
ment after  the  expense  has  been  incurred. 

••(2)  A  gift  to  the  spouse  or  dependent  of  a 
Member,  officer,  or  employee  (or  a  gift  to 
any  other  Individual  based  on  that  indlvld- 
uals  relationship  with  the  Member,  officer, 
or  employee)  shall  be  considered  a  gift  to  the 
Member,  officer,  or  employee  if  it  is  given 
with  the  knowledge  and  acquiescence  of  the 
Member,  officer,  or  employee  and  the  Mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial position  of  the  Member,  officer,  or  em- 
ployee. 

••(d)  The  restrictions  in  paragraph  (b)  shall 
not  apply  to  the  following: 

"(1)  Anything  for  which  the  Member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

"(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act,  or  attendance  at  a  fundraislng  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

"(3)  Anything  provided  by  an  Individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  Member,  officer,  or  employee  has 
reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  Member,  officer, 
or  employee  and  not  because  of  the  personal 
or  family  relationship.  The  Committee  on 
Standards  of  Official  Conduct  shall  provide 
guidance  on  the  applicability  of  this  clause 
and  examples  of  circumstances  under  which 
a  gift  may  be  accepted  under  this  exception. 

"(4)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  Member,  officer,  or  employee,  that  is 
otherwise  lawfully  made,  if  the  person  mak- 
ing the  contribution  or  payment  Is  identified 
for  the  Committee  on  Standards  of  Official 
Conduct. 

"(5)  Any  food  or  refreshments  which  the 
recipient  reasonably  believes  to  have  a  value 
of  less  than  $20. 

"(6)  Any  gift  from  another  Member,  officer, 
or  employee  of  the  Senate  or  the  House  of 
Representatives. 

"(7)  Food,  refreshments,  lodging,  and  other 
benefits — 

"(A)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside,  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  Member,  officer,  or  em- 
ployee, or  the  spouse  of  the  Member,  officer, 
or  employee.  If  such  benefits  have  not  been 
offered  or  enhanced  because  of  the  official 
position  of  the  Member,  officer,  or  employee 
and  are  customarily  provided  to  otners  In 
similar  circumstances: 

"(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions:  or 

"(C)  provided  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  In  connection  with  a 
fundraislng  or  campaign  event  sponsored  by 
such  an  organization. 
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■•(8)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

■•(9)  Informational  materials  that  are  sent 
to  the  office  of  the  Member,  officer,  or  em- 
ployee in  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audio  tapes, 
videotapes;  or  other  forms  of  communica- 
tion, 

"(10)  Awards  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public.  Including  random  drawings. 

•■(11)  Honorary  degrees  (and  associated 
travel,  food,  refreshments,  and  entertain- 
ment) ancj  other  bona  fide,  nonmonetary 
awards  presented  in  recognition  of  public 
service  (aai  associated  food,  refreshments, 
and  entertainment  provided  in  the  presen- 
tation of  s<ich  degrees  and  awards). 

"(12)  Doijatlons  of  products  from  the  State 
that  the  Member  represents  that  are  in- 
tended prlroarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  recipient. 
■■(13)  FoD(d,  refreshments,  and  entertain- 
ment prov|(ied  to  a  Member  or  an  employee 
of  a  Mem<)er  in  the  Member's  home  State, 
subject  to  I  reasonable  limitations,  to  be  es- 
tablished l)y  the  Committee  on  Standards  of 
Official  Conduct. 

"(14)  An  item  of  little  intrinsic  value  such 
as  a  greeting  card,  baseball  cap.  or  a  T  shirt. 
"(15)  Training  (including  food  and  refresh- 
ments furillshed  to  all  attendees  as  an  inte- 
gral part  df  the  training)  provided  to  a  Mem- 
ber, officer,  or  employee.  If  such  training  Is 
in  the  interest  of  the  House  of  Representa- 
tives. 

"(16)  Bequests,  inheritances,  and  other 
transfers  aiC  death. 

"(17)  Any  item,  the  receipt  of  which  is  au- 
thorized b|y  the  Foreign  Gifts  and  Decora- 
tions Act,  the  Mutual  Educational  and  Cul- 
tural Exchange  Act,  or  any  other  statute. 

"(18)  Anything  which  is  paid  for  by  the 
Federal  GcJvernment,  by  a  State  or  local  gov- 
ernment, or  secured  by  the  Government 
under  a  Government  contract. 

■•(19)  A  gjift  of  personal  hospitality  of  an  In- 
dividual, 43  defined  In  section  109(14)  of  the 
Ethics  in  (government  Act. 

'■(20)  Fraa  attendance  at  a  widely  attended 
event  perrnltted  pursuant  to  paragraph  (e). 

"(21)  Optwrtunltles  and  benefits  which 
are— 

•"(A)  available  to  the  public  or  to  a  class 
consisting  of  all  Federal  employees,  whether 
or  not  restricted  on  the  basis  of  geographic 
conslderacion; 

""(B)  offered  to  members  of  a  group  or  class 
In  which  membership  Is  unrelated  to  con- 
gressional employment: 

"(C)  offeired  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional! credit  union,  in  which  member- 
ship is  related  to  congressional  employment 
and  slmilai"  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  similar  size; 

""(D)  offered  to  any  group  or  class  that  is 
not  defined  in  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibiaity.  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay; 

••(E)  in  the  form  of  loans  from  banks  and 
other  fin4»clal  Institutions  on  terms  gen- 
erally available  to  the  public;  or 

••(F)  In  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organization 
activities  offered  to  all  Government  employ- 
ees by  professional  organizations  If  the  only 
restrictions  on  membership  relate  to  profes- 
sional qualifications. 
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••(22)  A  plaque,  trophy,  or  other  memento 
of  modest  value. 

••(23)  Anything  for  which.  In  exceptional 
circumstances,  a  waiver  is  granted  by  the 
Committee  on  Standards  of  Official  Conduct. 
"(e)(1)  Except  as  prohibited  by  paragraph 
(a),  a  Member,  officer,  or  employee  may  ac- 
cept an  offer  of  free  attendance  at  a  widely 
attended  convention,  conference,  sympo- 
sium, forum,  panel  discussion,  dinner,  view- 
ing, reception,  or  similar  event,  provided  by 
the  sponsor  of  the  event,  if— 

""(A)  the  Member,  officer,  or  employee  par- 
ticipates in  the  event  as  a  speaker  or  a  panel 
participant,  by  presenting  information  relat- 
ed to  Congress  or  matters  before  Congress,  or 
by  performing  a  ceremonial  function  appro- 
priate to  the  Member's,  officer's,  or  employ- 
ee's official  position;  or 

"(B)  attendance  at  the  event  Is  appropriate 
to  the  performance  of  the  official  duties  or 
representative  function  of  the  Member,  offi- 
cer, or  employee. 

"(2)  A  Member,  officer,  or  employee  who 
attends  an  event  described  in  subparagraph 
(1)  may  accept  a  sponsors  unsolicited  offer 
of  free  attendance  at  the  event  for  an  accom- 
panying Individual  if  others  in  attendance 
will  generally  be  similarly  accompanied  or  if 
such  attendance  Is  appropriate  to  assist  in 
the  representation  of  the  House  of  Rep- 
resentatives. 

•"(3)  Except  as  prohibited  by  paragraph  (a), 
a  Member,  officer,  or  employee,  or  the 
spouse  or  dependent  thereof,  may  accept  a 
sponsor's  unsolicited  offer  of  free  attendance 
at  a  charity  event,  except  that  reimburse- 
ment for  transportation  and  lodging  may  not 
be  accepted  in  connection  with  the  event. 

•"(4)  For  purposes  of  this  paragraph,  the 
term  free  attendance"  may  include  waiver  of 
all  or  part  of  a  conference  or  other  fee,  the 
provision  of  local  transpwrtation.  or  the  pro- 
vision of  food,  refreshments,  entertainment, 
and  instructional  materials  furnished  to  all 
attendees  as  an  integral  part  of  the  event. 
The  term  does  not  include  entertainment 
collateral  to  the  event,  or  food  or  refresh- 
ments taken  other  than  in  a  group  setting 
with  all  or  substantially  all  other  attendees. 

"(f)  No  Member,  officer,  or  employee  may 
accept  a  gift  the  value  of  which  exceeds  $250 
on  the  basis  of  the  personal  relationship  ex- 
ception In  paragraph  (d)(3)  or  the  close  per- 
sonal friendship  exception  in  section  106(d)  of 
the  Lobbying  Disclosure  Act  of  1995  unless 
the  Committee  on  Standards  of  Official  Con- 
duct issues  a  written  determinlstion  that 
one  of  such  exceptions  applies. 

"•(g)(1)  The  Committee  on  Standards  of  Of- 
ficial Conduct  is  authorized  to  adjust  the 
dollar  amount  referred  to  in  paragraph  (d)(5) 
on  a  periodic  basis,  to  the  extent  necessary 
to  adjust  for  Inflation. 

"(2)  The  Committee  on  Standards  of  Offi- 
cial Conduct  shall  provide  guidance  setting 
forth  reasonable  steps  that  may  be  taken  by 
Members,  officers,  and  employees,  with  a 
minimum  of  paperwork  and  time,  to  prevent 
the  acceptance  of  prohibited  gifts  from  lob- 
byists. 

•■(3)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the 
item  may,  at  the  discretion  of  the  recipient, 
be  given  to  an  appropriate  charity  or  de- 
stroyed. 

■•(h)(1)(A)  Except  as  prohibited  by  para- 
graph (a),  a  reimbursement  (including  pay- 
ment in  kind)  to  a  Member,  officer,  or  em- 
ployee for  necessary  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting, 
speaking  engagement,  factfinding  trip  or 
similar  event  in  connection  with  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 


flceholder  shall  be  deemed  to  t)e  a  reimburse- 
ment to  the  House  of  Representatives  and 
not  a  gift  prohibited  by  this  paragraph.  If  the 
Member,  officer,  or  employee — 

■■(i)  in  the  case  of  an  employee,  receives 
advance  authorization,  from  the  Member  or 
officer  under  whose  direct  supervision  the 
employee  works,  to  accept  reimbursement, 
and 

••(11)  discloses  the  expenses  reimbursed  or 
to  be  reimbursed  and  the  authorization  to 
the  Clerk  of  the  House  of  Representatives 
within  30  days  after  the  travel  Is  completed. 
""(B)  For  purposes  of  clause  (A),  events,  the 
activities  of  which  are  substantially  rec- 
reational In  nature,  shall  not  be  considered 
to  be  in  connection  with  the  duties  of  a 
Member,  officer,  or  employee  as  an  office- 
holder. 

•"(2)  Each  advance  authorization  to  acc&pt 
reimbursement  shall  be  signed  by  the  Mem- 
ber or  officer  under  whose  direct  supervision 
the  employee  works  and  shall  include — 
"(A)  the  name  of  the  employee; 
••(B)  the  name  of  the  person  who  will  make 
the  reimbursement; 

"■(C)  the  time,  place,  and  purpose  of  the 
travel;  and 

"(D)  a  determination  that  the  travel  Is  In 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  Is  using  public 
office  for  private  gain. 

••(3)  Each  disclosure  made  under  subpara- 
graph (1)(A)  of  expenses  reimbursed  or  to  be 
reimbursed  shall  be  signed  by  the  Member  or 
officer  (In  the  case  of  travel  by  that  Member 
or  officer)  or  by  the  Member  or  officer  under 
whose  direct  supervision  the  employee  works 
(In  the  case  of  travel  by  an  employee)  and 
shall  Include— 

""(A)  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  reim- 
bursed; 

■"(B)  a  good  faith  estimate  of  total  lodging 
expenses  reimbursed  or  to  be  reimbursed; 

"(C)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed; 

••(D)  a  good  faith  estimate  of  the  total  of 
other  expenses  reimbursed  or  to  be  reim- 
bursed; 

••(E)  a  determination  that  all  such  ex- 
penses are  necessary  transportation,  lodging, 
and  related  expenses  as  defined  In  this  para- 
graph; and 

"(F)  in  the  case  of  a  reimbursement  to  a 
Member  or  officer,  a  determination  that  the 
travel  was  in  connection  with  the  duties  of 
the  Member  or  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 
Member  or  officer  Is  using  public  office  for 
private  gain. 

■■(4)  For  the  purposes  of  this  paragraph,  the 
term  necessary  transportation,  lodging,  and 
related  expenses^ — 

••(A)  includes  reasonable  expenses  that  are 
necessary  for  travel— 

••(1)  for  a  period  not  exceeding  4  days  in- 
cluding travel  time  within  the  unanimous 
consent  or  7  days  in  addition  to  travel  out- 
side the  United  States;  and 

"(11)  within  24  hours  before  or  after  partici- 
pation in  an  event  in  the  United  States  or 
within  48  hours  before  or  after  participation 
In  an  event  outside  the  United  States, 
unless  approved  in  advance  by  the  Commit- 
tee on  Standards  of  Official  Conduct; 

••(B)  is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
and  materials,  and  food  and  refreshments, 
including  reimbursement  for  necessary 
transportation,  whether  or  not  such  trans- 
portation occurs  within  the  periods  described 
in  clause  (A); 


■■(C)  does  not  include  expenditures  for  rec- 
reational activities  or  entertainment  other 
than  that  provided  to  all  attendees  as  an  In- 
tetjral  part  of  the  event:  and 

■■(D)  may  include  travel  expenses  incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  Member,  officer,  or  employee,  subject  to 
a  determination  siK^ned  by  the  Member  or  of- 
ficer (or  in  the  ca.se  of  an  employee,  the 
Member  or  officer  under  whose  direct  super- 
vision the  officer  or  employee  works)  that 
the  attendance  of  the  spouse  or  child  is  ap- 
propriate to  assist  in  the  representation  of 
the  House  of  Representatives. 

■■(5)  The  Cleric  of  the  Hou.se  of  Representa- 
tives shall  make  available  to  the  public  all 
ailvance  authorizations  and  disclosures  of  re- 
imbursement filed  pursuant  to  subparagraph 
(1)  as  soon  as  possible  after  they  are  re- 
ceived.". 

SEC.    .  LIMITATION  ON  ROYALTY  INCOME. 

(a)  Ll.Nirr.ATIo.N.— Clause  3  of  rule  XLVII  of 
the  Rules  of  the  House  of  Representatives  is 
amended  by  adding  at  the  end  the  foUowinK 
new  paratiraph: 

■■(gf)  In  calendar  year  1995  or  thereafter,  a 
Member,  officer,  or  employee  of  the  House 
may  not — 

■■(  1 )  receive  any  copyright  royalties  for  any 
work— 

■■(A)  unless  the  royalty  is  received  from  an 
established  publisher  pursuant  to  usual  and 
customary  contractual  terms; 

••(B)  unless  the  total  amount  of  such  royal- 
ties for  that  work  does  not  exceed  one-third 
of  that  individual's  annual  pay  as  a  Member, 
officer,  or  employee  for  the  year  in  which  the 
contract  is  entered  into;  and 

••(C)  without  the  prior  notification  and  ap- 
proval of  the  contract  for  that  work  by  the 
Committee  on  Standards  of  Official  Conduct; 
or 

■•(2)  receive  any  advance  payment  for  any 
such  work.". 

(b)  CONKORMINC  A.MEND.MK.NT.— Clause 

3(e)(5)   of  rule   XLVII   of  the   Rules   of  the 
House  of  Representatives  is  amended  to  read 
as  follows: 
••(5)  copyright  royalties.". 

(c)  Effective  D.^te.— The  amendments 
made  by  this  resolution  shall  apply  only  to 
copyright  royalties  received  by  any  Member, 
officer,  or  employee  of  the  House  after  adop- 
tion of  this  resolution  pursuant  to  any  con- 
tract entered  into  while  that  individual  is 
such  a  Member,  officer,  or  employee. 
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Mr.  SPRATT  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  to  commit  be  consid- 
ered as  read  and  printed  in  the  Rkcord. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  fjentleman  from 
South  Carolina? 

Mr.  BONIOR.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, the  point  I  want  to  make  is  that 
this  is  a  question  on  the  gift  ban  and 
on  the  book  royalty  at  this  point. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  SOLOMON.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  just  say 
to  the  gentleman,  we  have  just  been 
handed  a  20-page  document  here.  This 
is  the  motion  to  recommit? 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Michigan. 


Mr.  BONIOR.  Mr.  Speaker,  this  is  the 
motion  to  commit. 

Mr.  SOLOMON.  To  commit? 

Mr.  BONIOR.  If  the  gentleman  will 
yield  further,  yes.  This  is  what  we  were 
talking  about  for  the  last  hour,  the  ban 
on  gifts  from  lobbyists  and  book  royal- 
ties. 

Mr.  SOLOMON.  I  do  not  know  how 
that,  with  no  debate.  Mr.  Speaker,  we 
are  going  to  have  time  to  even  know 
the  details  of  this. 

I  would  urge  a  no  vote. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
the  gentleman  makes  a  good  point 
about  debate.  Would  the  gentleman 
agree  to  unanimous  consent  for  about 
20  minutes  to  debate  this?  Then  we  can 
discuss  it. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent for  an  additional  20  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
move  regular  order. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  have  a  unanimous-consent 
request.  What  happened  to  my  unani- 
mous-consent request? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  ob- 
ject  

Mr.  SPRATT.  Mr.  Speaker,  there  is  a 
unanimous-consent  request  to  dispense 
with  the  reading  of  the  20-page  motion. 

The  SPEAKER.  That  is  the  pending 
request.  There  can  only  be  one  request 
pending  at  a  time. 

Mr.  VOLKMER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  it  is  apparent 
to  me  that,  as  one  who  has  been  here 
for  several  years  and  has  seen  what  has 
gone  on  in  past  first  days  of  the  Con- 
gress. I  attempted  and  my  staff  at- 
tempted, beginning  back  in  December, 
to  get  a  copy  of  the  proposed  new 
House  I'ules  for  this  Congress.  We  have 
not  been  able  to. 

Mr.  THOMAS  of  California.  Regular 
order.  Mr.  Speaker. 

Mr.  VOLKMER.  I  am  reserving  the 
right  to  object. 

The  SPEAKER.  The  gentleman  may 
not  reserve  the  right  to  object  if  regu- 
lar oi'der  is  requested. 

Is  there  objection  to  the  request  to 
dispense  with  the  reading? 

Does  the  gentleman  still  tender  his 
request? 

Mr.  SPRATT.  What  I  seek.  Mr. 
Speaker,  is  that  we  dispense  with  the 
reading  of  the  motion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 

Mr.  ACKERMAN.  Mr.  Speaker.  I  ob- 
ject. 

The  SPEAKER.  The  Member  was  not 
on  his  feet,  and  it  was  not  timely. 

The  question  is  on  the  motion  to 
commit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BONIOR.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 


The  yeas  and  nays  were  ordered. 

The  SPEAKER.  The  Members  are  re- 
minded that  this  is  a  15-minute  vote, 
with  a  maximum  of  2  additional  min- 
utes. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there    were — yeas   196.    nays 
235.  not  voting  2.  as  follows: 
[Roll  No.  4] 
YEAS— 196 
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.■\bercromble 

Gordon 

Owens 

Ackerman 

Green 

Pallone 

.Andrews 

Gutierrez 

Parker 

BaldaccI 

Hall  1  OH) 

Pastor 

Barcla 

Hamilton 

Payne (NJ) 

Barrett  (WIi 

Harman 

Payne  (VA) 

Becerra 

Hastings  (FL) 

Pelosi 

Bellenson 

Hefner 

Peterson  (FL) 

Bentsen 

Hllllard 

Peterson  (MN) 

Herman 

HInchey 

Pickett 

Bevlll 

Holden 

Pomeroy 

Bishop 

Hoyer 

Poshard 

Bonlor 

Jackson-Lee 

Rahall 

Borskl 

Jacobs 

Rangel 

Bouclier 

Jefferson 

Reed 

Browder 

Johnson  (SD) 

Reynolds 

Brown  (C.A) 

Johnson.  E.  B 

Richardson 

Brown  (FL) 

Johnston 

Rivers 

Brown  (OHi 

Kanjorskl 

Roemer 

Bryant  (TXi 

Kaplur 

Rose 

Cardin 

Kennedy  iM.\i 

RoybalAlIard 

Chapman 

Kennedy  (RIi 

Rush. 

Clay 

Kennelly 

Sabo 

Clayton 

Klldee 

Sanders 

Clement 

Kleczka 

Sawyer 

Clyburn 

Kllnk 

Schroeder 

Coleman 

LaFalce 

Schumer 

Collins  (ID 

Lambert-Lincoln 

Scott 

Collins  (MI) 

Lantos 

Serrano 

Condll 

Levin 

SIslsky 

Conyers 

Lewls(G.\) 

Skaggs 

Costello 

LIplnskI 

Skelton 

Coyne 

Lofgren 

Slaughter 

Cramer 

Lowey 

Spratt 

Danner 

Lulher 

Stark 

de  la  Garza 

Maloney 

Slenholm 

DeFazlo 

Manton 

Stokes 

DeLauro 

Markey 

Studds 

Dell  urns 

Martinez 

Stupak 

Deutsch 

Mascara 

Taylor  (MS) 

Dicks 

Malsul 

Tejeda 

Dlngell 

McCarthy 

Thompson 

Dixon 

McDermoit 

Thornton 

Dogftetl 

McHale 

Thurman 

Doyle 

McKlnney 

Torres 

Durbin 

Mc.Nulty 

Torrlcelll 

Edwards 

Meehan 

Towns 

Enjfel 

Meek 

Traflcant 

Eshoo 

.Menendez 

Tucker 

Evans 

.Mfume 

Velazquez 

Farr 

Miller  (C.\) 

Vento 

Faltah 

.MIneu 

VIsclosky 

Fazio 

Minge 

Volkmer 

Fields  (L.\) 

Mink 

Ward 

FUner 

Moakley 

Waters 

Flake 

Mollohan 

WatKNC) 

FogUetta 

Montgomery 

Waxman 

Ford 

Moran 

Williams 

Frank  (M. A) 

Murtha 

Wilson 

Frosl 

Xadler 

Wise 

Furse 

.Seal 

Woolsey 

Cejdenson 

Obei-star 

Wyden 

Gephardt 

Obey 

Wynn 

Geren 

Olver 

Vates 

Gibbons 

Ortiz 

Gonzalez 

Orion 
NAYS— 235 

.\llard 

Bereuler 

Bun- 

.\rcher 

Bllbray 

Burton 

.\rmey 

Blllrakls 

Buyer 

Bach us 

Bllley 

Callahan 

Baesler 

Bluce 

Calvert 

Baker  (C.A) 

Boehlert 

Camp 

Baker  (L.Al 

Boehner 

Canady 

Ballenger 

Bonilla 

Castle 

Barr 

Bono 

Chabot 

Barren  iNEi 

Brewster 

Chambliss 

Bartletl 

Brownback 

Chenowelh 

Barton 

Bryant  (TX) 

Chrlstensen 

Bass 

Bunn 

dinger 

Bateman 

Bunning 

Coble 

Coburn 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

Deal 

DeLay 

DlazBalart 

Dickey 

Dooley 

Doollttle 

Dornan 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forl)es 

Fowler 

Fox 

Franks  (CT) 

Franks (SJ) 

Frellnghuys^ 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

GUchrest 

OlUmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WK) 

Hayes 

Hay  worth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 


Chrysler 


Hoekstra 

Hoke 

Horn 

Hosteltler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourelte 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcair 

Meyers 

Mica 

Miller  (FL) 

Mollnarl  - 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pom  bo 

Porter 

Portman 


Pryce 

(JulUen 

(Juinn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehllnen 

Roth 

Roukema 

Royce 

Salmon 

San  ford 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

WaldholU 

Walker 

Walsh 

Wamp 

Weldon(FL) 

Weldon(PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

ZellfT 

ZImmer 


NOT  VOTING— 2 

Norwood 
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So  the  motion  to  commit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 


RECORDED  VOTE 

Mr.  SOLOMON.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  251.  nays 
181.  not  voting  1.  as  follows: 


(Roll  No.  5] 

YEAS— 251 

Allard 

Franks (SJ) 

Nethercutt 

Archer 

Frellnghuysen 

Neumann 

Armey 

Frlsa 

Ney 

Bach  us 

Funderburk 

Norwood 

Baesler 

Gallegly 

Nussle 

Baker  (CA) 

Ganske 

Orton 

Baker  (LA) 

Gekas 

Oxley 

Ballenger 

Geren 

Packard 

Ban- 

GUchrest 

Parker 

Barrett  (NE) 

Glllmor 

Paxon 

Bartlett 

Oilman 

Peterson  (MN) 

Barton 

Goodlatte 

Petri 

Bass 

Goodling 

Pickett 

Bate  man 

Goss 

Pombo 

Bereuter 

Graham 

Porter 

Bevlll 

Greenwood 

Portman 

Bllbray 

Gunderson 

Pryce 

Blllrakls 

Gutknecht 

Qulllen 

Bllley 

Hall  (TX) 

Quinn 

Blute 

Hancock 

Radanovlch 

Boehlert 

Hansen 

Ramsud 

Boehner 

Hasten 

Regula 

Bonilla 

Hastings  (WA) 

Rlggs 

Bono 

Hayworth 

Roberts 

Boucher 

HeHey 

Rogers 

Brewster 

Helneman 

Rohrabacher 

Browder 

Herger 

Ros-Lehtlnen 

Brownback 

Hllleary 

Roth 

Bryant  (TS) 

Hobson 

Roukema 

Bunn 

Houkstra 

Royce 

Bunning 

Hoke 

Salmon 

Bun- 

Horn 

Sanford 

Burton 

Hostettler 

Sax ton 

Buyer 

Houghton 

Scarborough 

Callahan 

Hunter 

Schaefer 

Calvert 

Hutchinson 

Schlff 

Camp 

Hyde 

Seastrand 

Canady 

Inglls 

Sensenbrenner 

Castle 

Istook 

Shadegg 

Chabot 

Johnson  (CT) 

Shaw 

Chambliss 

Johnson.  Sam 

Shays 

Chenoweth 

Jones 

Shuster 

Chrlstensen 

Kaslch 

SIslsky 

Chrysler 

Kelly 

Skeen 

dinger 

Kim 

Smith  (MI) 

Coble 

King 

Smith  (NJ) 

Coburn 

Kingston 

Smith  (TX) 

Collins  (GA) 

Klug 

Smith  (WA) 

Combest 

Knollenberg 

Solomon 

Condlt 

Kolbe 

Souder 

Cooley 

LaHood 

Spence 

Cox 

Largent 

Steams 

Cramer 

Latliam 

Stenholm 

Crane 

LaTourette 

Stockman 

Crapo 

Lazlo 

Stump 

Cremeans 

Leach 

Talent 

Cubln 

Lewis  (CA) 

Tanner 

Cunningham 

Lewis  (KY) 

Tate 

Danner 

LIghtfoot 

Tauzin 

Davis 

Llnder 

Taylor  (MS) 

Deal 

Livingston 

Taylor  (NC) 

DeLay 

LoBlondo 

Thomas 

Dlaz-Balart 

Longley 

Thomberry 

Dickey 

Lucas 

Tlahrt 

Doollttle 

.Manzullo 

Torklldsen 

Dornan 

Martini 

Traflcant 

Dreler 

.McCollum 

Upton 

Duncan 

McCrery 

Vucanovlch 

Dunn 

McDade 

Waldholtz 

Ehlers 

McHugh 

Walker 

Ehrllch 

Mclnnls 

Walsh 

Emerson 

Mcintosh 

Wamp 

English 

McKeon 

Weldon  (FL) 

Ensign 

Melcalf 

Weldon  (PA) 

Everett 

Meyers 

Weller 

Ewlng 

Mica 

White 

Fawell 

.Miller  (FL) 

Whitfield 

Fields  (TX) 

Mollnarl 

Wicker 

Flanagan 

.Montgomery 

Wolf 

Foley 

Moorhead 

Young  (AK) 

Forbes 

.Morella 

Young  (FL) 

Fowler 

.Murtha 

Zellff 

Fox 

Myers 

ZImmer 

Franks  (CT) 

Myrlck 
NAYS— 181 

Abercromble 

Becerra 

Borskl 

Ackerman 

Bellenson 

Brown  (CA) 

Andrews 

Bentsen 

Brown  (FL) 

Baldacci 

Berman 

Brown  (OH) 

Barcla 

Bishop 

Bryant  (TX) 

Barrett  (WD 

Bonlor 

Cardin 

Chapman 

Jacobs 

Payne  (VAi 

Clay 

Jefferson 

Pelosi 

Clayton 

Johnson  (SD) 

Peterson  (FL) 

Clement 

Johnson.  E  B 

Pomeroy 

Clybura 

Johnston 

Poshard 

Coleman 

Kanjorskl 

Rahall 

Collins  (ID 

Kaptur 

Rangel 

Collins  (.MI) 

Kennedy  (.MA) 

Reed 

Conyers 

Kennedy  (RI) 

Reynolds 

Costello 

Kennelly 

Richardson 

Coyne 

Klldee 

Rivers 

de  la  Garza 

Kleczka 

Roemer 

DeFazlo 

Kllnk 

Rose 

DeLauro 

LaFalce 

Roybal-Allard 

Dellums 

Lambert-Lincoln 

Rush 

Deutsch 

Lantos 

-Sabo 

Dicks 

Laughlln 

Sanders 

Dingell 

Levin 

Sawyer 

Dixon 

Lewis  (GA) 

Schroeder 

Doggett 

Llplnskl 

Schumer 

Dooley 

Lofgren 

Scott 

Doyle 

Lowey 

Serrano 

Durbin 

Luther 

Skaggs 

Edwards 

Maloney 

Skelton 

Engel 

Manton 

Slaughter 

Eshoo 

.Markey 

Spratt 

Evans 

Martinez 

Stark 

Farr 

Mascara 

Stokes 

Fattah 

Matsul 

Studds 

Fazio 

.McCarthy 

Stupak 

Fields  (LA) 

McDermott 

Tejeda 

FUner 

McHale 

Thompson 

Flake 

.McKlnney 

Thornton 

FogUetta 

McNulty 

Thurman 

Ford 

Meehan 

Torres 

Frank  (MAI 

Meek 

Torrlcelll 

Frost 

Menendez 

Towns 

Furse 

.Mfume 

Tucker 

Gejdenson 

Miller  (CA) 

Velazquez 

Gephardt 

.Mlneta 

Vento 

Gibbons 

Mlnge 

VIsclosky 

Cordon 

Mink 

Volkmer 

Green 

Moakley 

Ward 

Gutierrez 

Mollohan 

Waters 

Hall  (OH) 

Moran 

Watt  (NO 

Hamilton 

Nadler 

Waxman 

Harman 

Neal 

Williams 

Hastings  (FL) 

Oberstar 

Wilson' 

Hayes 

Obey 

Wise 

Hefner 

Olver 

Woolsey 

Hllllard 

Ortiz 

Wyden 

HInchey 

Owens 

Wynn 

Holden 

Pallone 

Yates 

Hoyer 

Pastor 

Jackson-Lee 

Payne (NJ) 

NOT  VOTING— 1 

Gonzalez 
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Messrs.  ORTIZ.  FATTAH.  and  SKEL- 
TON changed  their  vote  from  "yea"  to 
"nay." 

So  the  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  has  passed  Resolutions 
of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 
S.  Res.  1 

Resolved.  That  a  committee  consisting  of 
two  Senators  be  appointed  to  join  such  com- 
mittee as  may  be  appointed  by  the  House  of 
Representatives  to  wait  upon  the  President 
of  the  United  States  and  inform  him  that  a 
quorum  of  each  House  is  assembled  and  that 
the  Congress  is  ready  to  receive  any  commu- 
nication he  may  be  pleased  to  make. 

S.  RES.  2 
Resolved.  That  the  Secretary   inform   the 
House  of  Representatives  that  a  Quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 
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S.  RES.  11 

Resohed.  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Honor- 
able Strom  Thurmond,  a  Senator  from  the 
State  of  South  Carolina,  as  President  pro 
tempore  of  the  Senate. 

S.  Res.  12 
Resolved.  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Honor- 
able Sheila  P.  Burke,  of  California,  as  Sec- 
retary of  the  Senate. 


RULES  OF  THE  HOUSE 

Mr.  ARMEY.  Mr.  Speaker,  pursuant 
to  the  resolution  just  agreed  to.  I  call 
up  House  Resolution  6  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  text  of  House  Resolution  6  is  as 
follows; 

H.  Res.  6 

Resolved. 

TITLE  I.  CONTRACT  WITH  AMERICA:  A 
BILL  OF  ACCOUNTABILITY 

SEC.  101.  The  Rules  of  the  House  of  Rep- 
resentatives of  the  One  Hundred  Third  Con- 
gress, including  applicable  provisions  of  law 
or  concurrent  resolution  that  constituted 
rules  of  the  House  at  the  end  of  the  One  Hun- 
dred Third  Congress,  together  with  such 
amendments  thereto  in  this  resolution  as 
may  otherwise  have  been  adopted,  are  adopt- 
ed as  the  Rules  of  the  House  of  Representa- 
tives of  the  One  Hundred  Fourth  Congress, 
with  the  following  amendments: 

Committee,  Subcommittee,  and  Staff  Reforms 

jfk)  Committee  Staff  Reductions.— In  the 
One  Hundred  Fourth  Congress,  the  total 
number  of  staff  of  House  committees  shall  be 
at  least  one-third  less  than  the  correspond- 
ing total  In  the  One  Hundred  Third  Congress. 

(b)  Subcommittee  Reductions.— In  clause  6 
of  rule  X,  amend  paragraph  (d)  to  read  as  fol- 
lows: 

••(d)  No  committee  of  the  House  shall  have 
more  than  five  subcommittees  (except  the 
Committee  on  Appropriations,  which  shall 
have  no  more  than  thirteen:  the  Committee 
on  Government  Reform  and  Oversight,  which 
shall  have  no  more  than  seven;  and  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture, which  shall  have  no  more  than  six).". 

(c)  Consolidated  Co.mmittee  Staff  and 
Biennial  Funding. 

(1)  In  clause  5(a)  of  rule  XI.  amend  the  first 
sentence  to  read  as  follows:  "Whenever  any 
committee,  commission,  or  other  entity  (ex- 
cept the  Committee  on  Appropriations)  is  to 
be  granted  authorization  for  the  payment  of 
Its  expenses  (including  all  staff  salaries)  for 
a  Congress,  such  authorization  initially  shall 
be  procured  by  one  primary  expense  resolu- 
tion reported  by  the  Committee  on  House 
Oversight.". 

(2)(A)  In  clause  5(b)  of  rule  XI.  amend  the 
first  sentence  to  read  as  follows;  'After  the 
date  of  adoption  by  the  House  of  any  such 
primary  expense  resolution  for  any  such 
committee,  commission,  or  other  entity  for 
any  Congress,  authorization  for  the  payment 
of  additional  expenses  (Including  staff  sala- 
ries) in  that  Congress  may  be  procured  by 
one  or  more  supplemental  expense  resolu- 
tions reported  by  the  Committee  on  House 
Oversight,  as  necessary.". 

(B)  In  clause  5(c)(1)  of  rule  XI— 

(1)  strike  'the  contingent  fund"  and  Insert 
"committee  salary  and  expense  accounts"; 


(11)  strike  'any  year"  and  Insert  "'any  odd- 
numbered  year";  and 

(ill)  strike  "for  that  year"  and  Insert  ''for 
that  Congress". 

(C)  In  clause  5(c)(2)  of  rule  XI,  strike  -the 
contingent  fund"  and  Insert  ••committee  sal- 
ary and  expense  accounts' •. 

(D)  In  clause  5(0(1)  of  rule  XI— 

(1)  strike  ••the  contingent  fund  "  and  insert 
■•committee  salary  and  expense  accounts"; 
and 

(ii)  strike  "of  each  year"  and  insert  "In 
each  odd-numbered  year". 

(3)(A)  I.nteri.m  funding  rule.— For  the  pur- 
poses of  implementing  this  section,  and  not- 
withstanding the  provisions  of  clause  5(f)  of 
rule  XI,  at  the  beginning  of  the  One  Hundred 
Fourth  Congress,  the  committees  established 
by  this  resolution  are  authorized,  pending 
the  adoption  of  the  primary  expense  resolu- 
tion for  the  One  Hundred  Fourth  Congress, 
to  expend  such  sums  as  are  necessary  to  pay 
compensation  for  staff  services  performed 
for.  or  to  pay  other  expenses  of,  the  commit- 
tee consistent  with  Its  planned  reductions  In 
committee  staff. 

(B)  Notwithstanding  any  provision  of 
clause  5(f)  of  rule  XI.  payments  thereunder 
during  the  One  Hundred  Fourth  Congress 
may  be  made  only  on  vouchers  signed  by  a 
Member  elected  as  chairman  of  the  commit- 
tee concerned  in  the  One  Hundred  Fourth 
Congress  and  approved  by  the  Committee  on 
House  Oversight,  or.  In  the  case  of  late  ex- 
penses of  any  committee  from  the  One  Hun- 
dred Third  Congress  not  reestabllsned  by  the 
Rules  of  the  One  Hundred  Fourth  Congress, 
on  vouchers  signed  by  the  chairman  of  the 
Committee  on  House  Oversight. 

(4)  In  clause  5  of  rule  XI,  amend  paragraph 
(d)  to  read  as  follows: 

•'(d)  From  the  funds  made  available  for  the 
appointment  of  committee  staff  pursuant  to 
any  primary  or  additional  expense  resolu- 
tion, the  chairman  of  each  committee  shall 
ensure  that  sufficient  staff  is  made  available 
to  each  subcommittee  to  carry  out  its  re- 
sponsibilities under  the  rules  of  the  commit- 
tee, and  that  the  minority  party  is  fairly 
treated  in  the  appointment  of  such  staff.". 

(5)(A)  In  clause  6(a)(1)  of  rule  XI.  amend 
the  first  sentence  to  read  as  follows:  •'Sub- 
ject to  subparagraph  (2)  and  paragraph  (f). 
each  standing  committee  may  appoint,  by 
majority  vote  of  the  committee,  not  more 
than  thirty  professional  staff  members  from 
the  funds  provided  for  the  appointment  of 
committee  staff  pursuant  to  primary  and  ad- 
ditional expense  resolutions.". 

(B)  In  clause  6(a)(2)  of  rule  XI.  amend  the 
first  sentence  by  striking  "six  persons'  and 
inserting  •'ten  persons  (or  one-third  of  the 
total  professional  committee  staff  appointed 
under  this  clause,  whichever  Is  less)^'. 

(C)  In  clause  6(a)  of  rule  XI.  strike  subpara- 
graphs (3)  through  (5); 

(D)  In  clause  6  of  rule  XI,  amend  paragraph 
(b)  to  read  as  follows: 

"(b)(1)  The  professional  staff  members  of 
each  standing  committee— 

"(A)  may  not  engage  in  any  work  other 
than  committee  business  during  congres- 
sional working  hours;  and 

■■(B)  may  not  be  assigned  any  duties  other 
than  those  pertaining  to  committee  busi- 
ness. 

■■(2)  This  paragraph  does  not  apply  to  any 
staff  designated  by  a  committee  as  'associ- 
ate' or  shared'  staff  who  are  not  paid  exclu- 
sively by  the  committee,  provided  that  the 
chairman  certifies  that  the  compensation 
paid  by  the  committee  for  any  such  em- 
ployee is  commensurate  with  the  work  per- 
formed for  the  committee.  In  accordance 
with  the  provisions  of  clause  8  of  rule  XLIU. 


••(3)  The  use  of  any  associate'  or  shared' 
staff  by  any  committee  shall  be  subject  to 
the  review  of.  and  to  any  terms,  conditions, 
or  limitations  established  by,  the  Committee 
on  House  Oversight  in  connection  with  the 
reporting  of  any  primary  or  additional  ex- 
pense resolution. 

"(4)  The  foregoing  provisions  of  this  clause 
do  not  apply  to  the  Committee  on  Appropria- 
tions.". 

(E)  In  clause  6(c)  of  rule  XI  strike  •',  cleri- 
cal and  investigating"  and  insert  "and  inves- 
tigative". 

(F)  In  clause  6(d)  of  rule  XI.  strike  ""and 
the  Committee  on  Budget". 

(G)(1)  In  clause  6(f)  of  rule  XI.  strike  •".  or 
a  minority  clerical  staff  member  under  para- 
graph (b)."  and  strike  ""or  paragraph  (b).  as 
applicable". 

(11)  In  clause  6(f)  of  rule  XI.  strike  "or  the 
clerical  staff,  as  the  case  may  be,  ■. 

(H)  In  clause  6(g)  of  rule  XI.  strike  'or  (b)" 
In  both  places  it  appears. 

(1)  In  clause  6  of  rule  XI.  amend  paragraph 
(h)  to  read  as  follows: 

••(h)  Paragraph  (a)  shall  not  be  construed 
to  authorize  the  appointment  of  additional 
professional  staff  members  of  a  committee 
pursuant  to  a  request  under  such  paragraph 
by  the  minority  party  members  of  that  com- 
mittee if  ten  or  more  professional  staff  mem- 
bers provided  for  In  paragraph  (a)(1)  who  are 
satisfactory  to  a  majority  of  the  minority 
party  members,  are  otherwise  assigned  to  as- 
sist the  minority  party  members.". 

(J)  In  clause  6(1)  of  rule  XI.  strike  "para- 
graphs (a)(2)  and  (b)(2)'"  and  Insert  ""para- 
graph (a)(2)"". 

Sec.  102.  The  Rules  of  the  House  of  Rep- 
resentatives of  the  One  Hundred  Third  Con- 
gress, including  applicable  provisions  of  law 
or  concurrent  resolution  that  constituted 
rules  of  the  House  at  the  end  of  the  One  Hun- 
dred Third  Congress,  together  with  such 
amendments  thereto  In  this  resolution  as 
may  otherwise  have  been  adopted,  are  adopt- 
ed as  the  Rules  of  the  House  of  Representa- 
tives of  the  One  Hundred  Fourth  Congress, 
with  the  following  amendments: 

Truth-in-Budgeting  Baseline  Reform 

(a)  In  clause  2(1)(3»(B)  of  rule  XI  (relating 
to  cost  estimates  In  committee  reports)  in- 
sert before  the  semicolon  the  following:  '". 
except  that  the  estimates  with  respect  to 
new  budget  authority  shall  include,  when 
practicable,  a  comparison  of  the  total  esti- 
mated funding  level  for  the  relevant  program 
(or  programs)  to  the  appropriate  levels  under 
current  law"". 

(b)  In  clause  7(a)  of  rule  XIII  (relating  to 
required  cost  estimates  in  committee  re- 
ports)— 

(1)  strike  "and"  at  the  end  of  the  subpara- 
graph (1); 

(2)  strike  the  period  at  the  end  of  the  para- 
graph and  Insert  •";  and";  and 

(3)  add  the  following  new  subparagraph  at 
the  end: 

""(3)  when  practicable,  a  comparison  of  the 
total  estimated  funding  level  for  the  rel- 
evant program  (or  programs)  with  the  appro- 
priate levels  under  current  law.". 

Sec.  103.  The  Rules  of  the  House  of  Rep- 
resentatives of  the  One  Hundred  Third  Con- 
gress, Including  applicable  provisions  of  law 
or  concurrent  resolution  that  constituted 
rules  of  the  House  at  the  end  of  the  One  Hun- 
dred Third  Congress,  together  with  such 
amendments  thereto  In  this  resolution  as 
may  otherwise  have  been  adopted,  are  adopt- 
ed as  the  Rules  of  the  House  of  Representa- 
tives of  the  One  Hundred  Fourth  Congress, 
with  the  following  amendments: 


Term  Limits  for  Speaker,  Committee  and 
Subcommittee  Chairmen 

(a)  In  clause  7  of  rule  I.  Insert  ••(a)^^  after 
"7."  and  a4<l  the  following  new  paragraph  at 
the  end: 

"(b)  No  person  may  serve  as  Speaker  for 
more  than  four  consecutive  Congresses,  be- 
ginning with  the  One  Hundred  Fourth  Con- 
gress (disregarding  for  this  purpose  any  serv- 
ice for  Ies|  than  a  full  session  In  any  Con- 
gress).". 

(b)  In  claluse  6(c)  of  rule  X.  Insert  after  the 
first  sentence  the  following:  •No  Member 
may  serve/  as  the  chairman  of  the  same 
standing  cbmmlttee,  or  as  the  chairman  of 
the  same  subcommittee  thereof,  for  more 
than  three  consecutive  Congresses,  begin- 
ning with  the  One  Hundred  Fourth  Congress 
(disregardifig  for  this  purpose  any  service  for 
less  than  a  full  session  in  any  Congress).". 

Sec.  104.  The  Rules  of  the  House  of  Rep- 
resentatives of  the  One  Hundred  Third  Con- 
gress, Inclidlng  applicable  provisions  of  law 
or  concurMnt  resolution  that  constituted 
rules  of  the  House  at  the  end  of  the  One  Hun- 
dred Thlr^  Congress,  together  with  such 
amendments  thereto  In  this  resolution  as 
may  otherfi-lse  have  been  adopted,  are  adopt- 
ed as  the  ^lules  of  the  House  of  Representa- 
tives of  tl^a  One  Hundred  Fourth  Congress, 
with  the  fdllowlng  amendments: 
Proxy  Voting  Ban 

(a)  In  clause  2  of  rule  XI.  amend  paragraph 
(f)  to  read  ^  follows: 

"Prohibition  against  proxy  voting 
••(f)  No  Tote  by  any  member  of  any  com- 
mittee or  Subcommittee  with  respect  to  any 
measure  oit  matter  may  be  cast  by  proxy.". 

(b)  In  cUcse  2(e)(1)  of  rule  XI,  strike  'and 
whether  bj  proxy  or  in  person, "■  In  the  third 
sentence.  [ 

Sec.  105.  The  Rules  of  the  House  of  Rep- 
resentatives of  the  One  Hundred  Third  Con- 
gress, including  applicable  provisions  of  law 
or  concurrent  resolution  that  constituted 
rules  of  thfe  House  at  the  end  of  the  One  Hun- 
dred Thlrq  Congress,  together  with  such 
amendmertts  thereto  in  this  resolution  as 
may  otherwise  have  been  adopted,  are  adopt- 
ed as  the  Hules  of  the  House  of  Representa- 
tives of  tlie  One  Hundred  Fourth  Congress, 
with  the  following  amendment.s: 

Committee  Sunshine  Rules 

(a)  In  rule  clause  2(g)(1)  of  rule  XI— 

(1)  insert  ■,  including  to  radio,  television, 
and  still  pihotography  coverage,  except  as 
provided  bf,^  clause  3(f)(2),"'  after  "public"  the 
first  place  It  appears; 

(2)  insert  -because  disclosure  of  matters  to 
be  considwed  would  endanger  national  secu- 
rity, would  compromise  sensitive  law  en- 
forcement] information,  would  tend  to  de- 
fame, degijade  or  incriminate  any  person,  or 
otherwise  !*ould  violate  any  law  or  rule  of 
the  Housei'  after  ■public"  the  second  place  it 
appears;  atiU 

(3)  strike  ■",  or  to  any  meeting  that  relates 
solely  to  internal  budget  or  personnel  mat- 
ters".       { 

(b)  In  claiise  2(g)(2)  of  rule  XI— 

(1)  Insert  "".  including  to  radio,  television, 
and  still  pMotography  coverage,"  after  "pub- 
lic "  the  fiMt  place  It  appears;  and 

(2)  in-sent;  ".  would  compromise  sensitive 
law  enfordQment  information.  "  after  "would 
endanger  imtlonal  security"  in  both  places  it 
appears. 

(c)  In  clause  3(d)  of  rule  XI  strike  "Is  a 
privilege  ihade  available  by  the  House  and "". 

(d)  In  clause  3  of  rule  XI.  amend  paragraph 
(e)  to  readlts  follows: 

"(e)  Whenever  a  hearing  or  meeting  con- 
ducted by  any  committee  or  subcommittee 
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of  the  House  is  open  to  the  public,  those  pro- 
ceedings shall  be  open  to  coverage  by  tele- 
vision, radio,  and  still  photography,  except 
as  provided  in  paragraph  (f)(2).  A  committee 
or  subcommittee  chairman  may  not  limit 
the  number  of  television  or  still  cameras  to 
fewer  than  two  representatives  from  each 
medium  (except  for  legitimate  space  or  safe- 
ty considerations,  in  which  case  pool  cov- 
erage shall  be  authorized).". 

Sec.  106.  The  Rules  of  the  House  of  Rep- 
resentatives of  the  One  Hundred  Third  Con- 
gress, including  applicable  provisions  of  law 
or  concurrent  resolution  that  constituted 
rules  of  the  House  at  the  end  of  the  One  Hun- 
dred Third  Congress,  together  with  such 
amendments  thereto  in  this  resolution  as 
may  otherwise  have  been  adopted,  are  adopt- 
ed as  the  Rules  of  the  House  of  Representa- 
tives of  the  One  Hundred  Fourth  Congress, 
with  the  following  amendments: 

Limitations  on  Tax  Increases 

(a)  Three-Fifths  Vote  Required  for  Ta.x 
Increase  Measures  and  Amend.ments.— In 
clause  5  of  rule  XXI.  add  the  following  new 
paragraph  at  the  end: 

"(c)  No  bill  or  Joint  resolution,  amend- 
ment, or  conference  report  carrying  a  Fed- 
eral income  tax  rate  increase  shall  be  consid- 
ered as  passed  or  agreed  to  unless  so  deter- 
mined by  a  vote  of  not  less  than  three-fifths 
of  the  Members  voting.". 

(b)  Prohibition  on  Retroactive  Tax  In- 
creases.—In  clause  5  of  rule  XXI  (as  amend- 
ed by  (a)  above),  add  the  following  new  para- 
graph at  the  end: 

"(d)  It  shall  not  be  In  order  to  consider  any 
bill,  joint  resolution,  amendment,  or  con- 
ference report  carrying  a  retroactive  Federal 
Income  tax  rate  increase.  For  purposes  of 
this  paragraph  a  Federal  income  tax  rate  in- 
crease is  retroactive  if  It  applies  to  a  period 
beginning  prior  to  the  enactment  of  the  pro- 
vision."'. 

Sec.  107.  The  Rules  of  the  House  of  Rep- 
resentatives of  the  One  Hundred  Third  Con- 
gress, including  applicable  provisions  of  law 
or  concurrent  resolution  that  constituted 
rules  of  the  House  at  the  end  of  the  One  Hun- 
dred Third  Congress,  together  with  such 
amendments  thereto  in  this  resolution  as 
may  otherwise  have  been  adopted,  are  adopt- 
ed as  the  Rules  of  the  House  of  Representa- 
tives of  the  One  Hundred  Fourth  Congress, 
with  the  following  amendment: 

Comprehensive  House  Audit 

During  the  One  Hundred  Fourth  Congress, 
the  Inspector  General,  in  consultation  with 
the  Speaker  and  the  Committee  on  House 
Oversight,  shall  coordinate,  and  as  needed 
contract  with  Independent  auditing  firms  to 
complete,  a  comprehensive  audit  of  House  fi- 
nancial records  and  administrative  op)er- 
atlons.  and  report  the  results  in  accordance 
with  rule  VI. 

Sec.  108.  The  Rules  of  the  House  of  Rep- 
resentatives of  the  One  Hundred  Third  Con- 
gress, including  applicable  provisions  of  law 
or  concurrent  resolution  that  constituted 
rules  of  the  House  at  the  end  of  the  One  Hun- 
dred Third  Congress,  together  with  such 
amendments  thereto  in  this  resolution  as 
may  otherwise  have  been  adopted,  are  adopt- 
ed as  the  Rules  of  the  House  of  Representa- 
tives of  the  One  Hundred  Fourth  Congress, 
with  the  following  amendment: 

Consideration  of  the  "Congressional 
Accountability  Act" 

It  shall  be  in  order  at  any  time  after  the 
adoption  of  this  resolution  to  consider  in  the 
House,  any  rule  of  the  House  to  the  contrary 
notwithstanding,  the  bill  (H.R.  1)  to  make 
certain    laws   applicable    to    the    legislative 


branch  of  the  Federal  Government,  if  offered 
by  the  majority  leader  or  a  designee.  The  bill 
shall  be  debatable  for  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
majority  leader  and  the  minority  leader  or 
their  designees.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit. 

TITLE  II.  GENERAL 

Resolved.  That  the  Rules  of  the  House  of 
Representatives  of  the  One  Hundred  Third 
Congress,  including  applicable  provisions  of 
law  or  concurrent  resolution  that  con- 
stituted rules  of  the  House  at  the  end  of  the 
One  Hundred  Third  Congress,  together  with 
such  amendments  thereto  in  this  resolution 
as  may  otherwise  have  been  adopted,  are 
adopted  as  the  Rules  of  the  House  of  Rep- 
resentatives of  the  One  Hundred  Fourth  Con- 
gress, with  the  following  amendments: 
Administrative  Reforms 

Sec.  201.  (a)  abolition  of  the  Office  of 
Doorkeeper;  Election  of  Chief  Administra- 
tive Officer.— In  rule  II.  strike  "Door- 
keeper" each  place  It  appears  and  insert 
""Chief  Administrative  Officer"  . 

(b)  Additional  Duties  of  Clerk.— In  rule 
III  ("Duties  of  Clerk"),  add  the  following 
new  clauses  at  the  end: 

■7.  In  addition  to  any  other  reports  re- 
quired by  the  Speaker  or  the  Committee  on 
House  Oversight,  the  Clerk  shall  report  to 
the  Committee  on  House  Oversight  not  later 
than  forty-five  days  following  the  close  of 
each  semiannual  period  ending  on  June  30  or 
on  December  31  on  the  financial  and  oper- 
ational status  of  each  function  under  the  Ju- 
risdiction of  the  Clerk.  Each  report  shall  in- 
clude financial  statements,  a  description  or 
explanation  of  current  operations,  the  Imple- 
mentation of  new  policies  and  procedures, 
and  future  plans  for  each  function. 

•"8.  The  Clerk  shall  fully  cooperate  with 
the  appropriate  offices  and  persons  in  the 
performance  of  reviews  and  audits  of  finan- 
cial records  and  administrative  operations.'". 

(c)  Amend  rules  IV.  V.  and  VI  to  read  as 
follows: 

■Rule  I\'. 

"DUTIES  OF  THE  SERGEAN^T-AT-ARMS. 

"1.  It  shall  be  the  duty  of  the  Sergeant-at- 
Arms  to  attend  the  House  during  its  sittings, 
to  maintain  order  under  the  direction  of  the 
Speaker  or  Chairman,  and,  pending  the  elec- 
tion of  a  Speaker  or  Speaker  pro  tempore, 
under  the  direction  of  the  Clerk,  execute  the 
commands  of  the  House,  and  all  processes  is- 
sued by  authority  thereof,  directed  to  him  by 
the  Si?eaker. 

"2.  The  symbol  of  his  office  shall  be  the 
mace,  which  shall  be  borne  by  him  while  en- 
forcing order  on  the  floor. 

■3.  He  shall  enforce  strictly  the  rules  relat- 
ing to  the  privileges  of  the  Hall  and  be  re- 
sponsible to  the  House  for  the  official  con- 
duct of  his  employees. 

■4.  He  shall  allow  no  person  to  enter  the 
room  over  the  Hall  of  the  House  during  Its 
sittings;  and  fifteen  minutes  before  the  hour 
of  the  meeting  of  the  House  each  day  he 
shall  see  that  the  floor  is  cleared  of  all  per- 
sons except  those  privileged  to  remain,  and 
kept  so  until  ten  minutes  after  adjournment. 

■■5.  In  addition  to  any  other  reports  re- 
quired by  the  Speaker  or  the  Committee  on 
House  Oversight,  the  Sergeant-at-Arms  shall 
report  to  the  Committee  on  House  Oversight 
not  later  than  forty-five  days  following  the 
close  of  each  semiannual  period  ending  June 
30  or  on  December  31  on  the  financial  and 
operational  status  of  each  function  under  the 
jurisdiction  of  the  Sergeant-at-Arms.  Each 
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report  shall  Include  financial  statements,  a 
description  or  explanation  of  current  oper- 
ations, the  Implementation  of  new  policies 
and  procedures,  and  future  plans  for  each 
function. 

"6.  The  Sergeant-at-Arms  shall  fully  co- 
operate with  the  appropriate  offices  and  per- 
sons in  the  performance  of  reviews  and  au- 
dits of  financial  records  and  administrative 
operations.". 

•Rule  v. 
"chief  admi.sistr.'^tive  officer. 

"1.  The  Chief  Administrative  Officer  of  the 
House  shall  have  operational  and  financial 
responsibility  for  functions  as  asslg-ned  by 
the  Speaker  and  the  Committee  on  House 
Oversight,  and  shall  be  subject  to  the  policy 
direction  and  oversight  of  the  Speaker  and 
the  Committee  on  House  Oversight. 

"2.  In  addition  to  any  other  reports  re- 
quired by  the  Speaker  or  the  Committee  on 
House  Oversight,  the  Chief  shall  report  to 
the  Committee  on  House  Oversight  not  later 
than  forty-five  days  following  the  close  of 
each  semiannual  period  ending  on  June  30  or 
December  31  on  the  financial  and  operational 
status  of  each  function  under  the  jurisdic- 
tion of  the  Chief.  Each  report  shall  include 
financial  statements,  a  description  or  e.xpla- 
natlon  of  current  operations,  the  implemen- 
tation of  new  policies  and  procedures,  and  fu- 
ture plans  for  each  function. 

"3.  The  Chief  shall  fully  cooperate  with  the 
appropriate  offices  and  persons  in  the  per- 
formance of  reviews  and  audits  of  financial 
records  and  administrative  operations. 
"RULE  VI. 

"OFFICE  OF  INSPECTOR  GENER.-^L. 

•1.  There  Is  established  an  Office  of  Inspec- 
tor General. 

•'2.  The  Inspector  General  shall  be  ap- 
pointed for  a  Congress  by  the  Speaker,  the 
majority  leader,  and  the  minority  leader, 
acting  jointly. 

"3.  Subject  to  the  policy  direction  and 
oversight  of  the  Committee  on  House  Over- 
sight, the  Inspector  General  shall  be  respon- 
sible only  for— 

•(a)  conducting  periodic  audits  of  the  fi- 
nancial and  administrative  functions  of  the 
House  and  joint  entities: 

"(b)  informing  the  Officers  or  other  offi- 
cials who  are  the  subject  of  an  audit  of  the 
results  of  that  audit  and  suggesting  appro- 
priate curative  actions: 

"(c)  simultaneously  notifying  the  Speaker, 
the  majority  leader,  the  minority  leader,  and 
the  chairman  and  ranking  minority  party 
member  of  the  Committee  on  House  Over- 
sight In  the  case  of  any  financial  irregularity 
discovered  in  the  course  of  carrying  out  re- 
sponsibilities under  this  rule: 

"(d)  simuluneously  submitting  to  the 
Speaker,  the  majority  leader,  and  the  chair- 
man and  ranking  minority  party  member  of 
the  Committee  on  House  Oversight  a  report 
of  each  audit  conducted  under  this  rule;  and 

"(e)  reporting  to  the  Committee  on  Stand- 
ards of  Official  Conduct  information  involv- 
ing possible  violations  by  any  Member,  offi- 
cer, or  employee  of  the  House  of  any  rule  of 
the  House  or  of  any  law  applicable  to  the 
performance  of  official  duties  or  the  dis- 
charge of  official  responsibilities  which  may 
require  referral  to  the  appropriate  Federal  or 
State  authorities  pursuant  to  clause 
4(e)(1)(C)  of  rule  X.". 

(d)  In  clause  3  of  rule  X.  strike  paragraph 
(J). 

(e)  In  clause  4(d)  of  rule  X— 

(1)  strike  "Committee  on  House  Adminis- 
tration" and  insert  -Committee  on  House 
Oversight"; 


(2)  strike  subparagraphs  (2)  and  (3).  insert 
■•and"  after  "House:"  in  subparagraph  di,  re- 
designate paragraph  (4)  as  paragraph  (2),  and 
amend  paragraph  (2),  as  so  redesignated,  to 
read  as  follows: 

"(2)  providing  policy  direction  for,  and 
oversight  of,  the  Clerk,  Sergeant-at-Arms, 
Chief  Administrative  Officer,  and  Inspector 
General.". 

(f)  In  clause  7  of  rule  XIV.  strike  'Ser- 
geant-at-Arms and  Doorkeeper  are"  and  in- 
sert '"Sergeant-at-Arms  is". 

Changes  in  Committee  System 
SEC.  202.  (a)  The  Co.m.mittees  and  Their 
Jl'risdictio.v.— Clause    1    of   rule    X    of   the 
Rules   of  the   House   of  Representatives   is 
amended  to  read  as  follows: 

•1.  There  shall  be  in  the  House  the  follow- 
ing standing  committees,  each  of  which  shall 
have  the  Jurisdiction  and  related  functions 
assigned  to  it  by  this  clause  and  clauses  2.  3. 
and  4;  and  all  bills,  resolutions,  and  other 
matters  relating  to  subjects  within  the  juris- 
diction of  any  standing  committee  as  listed 
in  this  clause  shall  (In  accordance  with  and 
subject  to  clause  5)  be  referred  to  such  com- 
mittees, as  follows: 

"(a)  Committee  on  Agriculture. 
"(1)  Adulteration  of  seeds,  insect  pests,  and 
protection  of  birds  and  animals  in  forest  re- 
serves. 
••(2)  Agriculture  generally. 
"(3)  Agricultural  and  Industrial  chemistry. 
■•(4)  Agricultural  colleges  and  experiment 
stations. 
"(5)  Agricultural  economics  and  research. 
••(6)  Agricultural  education  extension  serv- 
ices. 

"(7)  Agricultural  production  and  market- 
ing and  stabilization  of  prices  of  agricultural 
products,  and  commodities  (not  Including 
distribution  outside  of  the  United  States). 

•■(8)  Animal  Industry  and  diseases  of  ani- 
mals. 
•'(9)  Commodities  exchanges. 
"(10)  Crop  insurance  and  soil  conservation. 
■(11)  Dairy  industry. 
"(12)  Entomology  and  plant  quarantine. 
■■(13)  Extension  of  farm  credit  and  farm  se- 
curity. 

••(14)  Inspection  of  livestock,  and  poultry, 
and  meat  products,  and  seafood  and  seafood 
products. 

■■(15)  Forestry  in  general,  and  forest  re- 
serves other  than  those  created  from  the 
public  domain. 

■■(16)  Human  nutrition  and  home  econom- 
ics. 

■(17)  Plant  Industry,  soils,  and  agricultural 
engineering. 
■•(18)  Rural  electrification. 
••(19)  Rural  development. 
■■(20)  Water  conservation  related  to  activi- 
ties of  the  Department  of  Agriculture, 
■■(bi  Committee  on  Appropriations. 
■■(1)  Appropriation  of  the  revenue  for  the 
support  of  the  Government. 

■■(2)  Rescissions  of  appropriations  con- 
tained In  appropriation  Acts. 
■■(3)  Transfers  of  unexpended  balances. 
■■(4)  The  amount  of  new  spending  authority 
(as  described  In  the  Congressional  Budget 
Act  of  1974)  which  is  to  be  effective  for  a  fis- 
cal year,  including  bills  and  resolutions  (re- 
ported by  other  committees)  which  provide 
new  spending  authority  and  are  referred  to 
the  committee  under  clause  4(a). 
The  committee  shall  Include  separate  head- 
ings for  Rescissions'  and  Transfers  of  Unex- 
pended Balances'  in  any  bill  or  resolution  as 
reported  from  the  committee  under  its  juris- 
diction specified  in  subparagraph  (2)  or  (3). 
with  all  proposed  rescissions  and  proposed 
transfers  listed  therein;  and  shall  Include  a 


uanuary  •*,  itftfO 

separate  section  with  respect  to  such  rescis- 
sions or  transfers  in  the  accompanying  com- 
mittee report.  In  addition  to  its  jurisdiction 
under  the  preceding  provisions  of  this  para- 
graph, the  committee  shall  have  the  fiscal 
oversight  function  provided  for  in  clause 
2(b)(3)  and  the  budget  hearing  function  pro- 
vided for  in  clau.se  4(a). 

■ic)  Committee  on  Banking  and  Financial 
Services. 

■(1)  Banks  and  banking,  including  deposit 
Insurance  and  Federal  monetary  policy. 

■■(2)  Bank  capital  markets  activities  gen- 
erally. 

■■(3)  Depository  Institution  securities  ac- 
tivities generally,  including  the  activities  of 
any  affiliates,  except  for  functional  regula- 
tion under  applicable  securities  laws,  not  In- 
volving safety  and  soundness. 

•■(4)  Economic  stabilization,  defense  pro- 
duction, renegotiation,  and  control  of  the 
price  of  commodities,  rents,  and  services. 

■■(5)  Financial  aid  to  commerce  and  Indus- 
try (other  than  transportation). 
■■(6)  International  finance. 
■■(7)  International  financial  and  monetary 
organizations. 

■■(8)  Money  and  credit,  including  currency 
and   the   issuance  of  notes  and  redemption 
thereof:  gold  and  silver.  Including  the  coin- 
age thereof;  valuation  and  revaluation  of  the 
dollar. 
■■(9)  Public  and  private  housing. 
■■(10)  Urban  development. 
■■(d)(1)  Committee  on  the  Budget,  consist- 
ing of  the  following  Members: 

■■(A)  Members  who  are  members  of  other 
standing  committees,  including  five  Mem- 
bers who  are  members  of  the  Committee  on 
Appropriations,  and  five  Members  who  are 
members  of  the  Committee  on  Ways  and 
Means; 

"(B)  one  Member  from  the  leadership  of 
the  majority  party;  and 

■■(C)  one  Member  from  the  leadership  of 
the  minority  party. 

No  Member  other  than  a  representative  from 
the  leadership  of  a  party  ipay  serve  as  a 
member  of  the  Committee  on  the  Budget 
during  more  than  four  Congresses  in  any  pe- 
riod of  six  successive  Congresses  (disregard- 
ing for  this  purpose  any  service  performed  as 
a  member  of  such  committee  for  less  than  a 
full  session  in  any  Congress),  except  that  an 
Incumbent  chairman  or  ranking  minority 
member  having  served  on  the  committee  for 
four  Congresses  and  having  served  as  chair- 
man or  ranking  minority  member  of  the 
committee  for  not  more  than  one  Congress 
shall  be  eligible  for  reelection  to  the  com- 
mittee as  chairman  or  ranking  minority 
member  for  one  additional  Congress. 

"(2)  All  concurrent  resolutions  on  the 
budget  (as  defined  In  section  3  of  the  Con- 
gressional Budget  Act  of  1974).  other  matters 
required  to  be  referred  to  the  committee 
under  titles  HI  and  IV  of  that  Act.  and  other 
measures  setting  forth  appropriate  levels  of 
budget  totals  for  the  United  Sutes  Govern- 
ment. 

■■(3)  Measures  relating  to  the  congressional 
budget  process,  generally. 

■■(4)  Measures  relating  to  the  establish- 
ment, extension,  and  enforcement  of  special 
controls  over  the  Federal  budget,  including 
the  budgetary  treatment  of  off-budget  Fed- 
eral agencies  and  measures  providing  exemp- 
tion from  reduction  under  any  order  issued 
under  part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 
•■(5)  The  committee  shall  have  the  duty— 
■•(A)  to  report  the  matters  required  to  be 
reported  by  It  under  titles  III  and  IV  of  the 
Congressional  Budget  Act  of  1974; 
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■■(B)  to  miake  continuing  studies  of  the  ef- 
fect on  buclget  outlays  of  relevant  existing 
and  proposed  legislation  and  to  report  the  re- 
sults of  sucfi  studies  to  the  House  on  a  recur- 
ring basis:  j 

■•(C)  to  ijaquest  and  evaluate  continuing 
studies  of  qax  expenditures;  to  devise  meth- 
ods of  coordinating  tax  expenditures,  poli- 
cies, and  programs  with  direct  budget  out- 
lays, and  td  report  the  results  of  such  studies 
to  the  HousjB  on  a  recurring  basis;  and 

"(D)  to  review,  on  a  continuing  basis,  the 
conduct  by  the  Congressional  Budget  Office 
of  its  functions  and  duties. 

■'(e)  Committee  on  Commerce. 

■■(1)  Biomjedical  research  and  development. 

■■(2)  Consumer  affairs  and  consumer  protec- 
tion. I 

■(3)  Heaiui  and  health  facilities,  except 
health  care!  supported  by  payroll  deductions. 

■■(4)  Interstate  energy  compacts. 

■•(5)  Interfc*ate  and  foreigrn  commerce  gen- 
erally. 

r(6)  Meaaures  relating  to  the  exploration. 
Iiroductionj  storage,  supply,  marketing,  pric- 
ing, and  reJBulation  of  energy  resources,  in- 
cluding all!  fossil  fuels,  solar  energy,  and 
other  unoojnventlonal  or  renewable  energy 
resources.  , 

"(7)  Measlures  relating  to  the  conservation 
of  energy  risources. 

•'(8)  Mea^ijres  relating  to  energy  Informa- 
tion generahly. 

■■(9 1  Measures  relating  to  (A)  the  genera- 
lion  and  mkrketlng  of  power  (except  by  fed- 
erally chaqoered  or  Federal  regional  power 
marketing  Imthoritles),  (B)  the  reliability 
and  interstate  transmission  of,  and  rate- 
making  foil,  all  power,  and  (C)  the  siting  of 
generation  I  facilities:  except  the  installation 
of  interconhectlons  between  Government  wa- 
terpower  pit<>jects. 

"(10)  Mesisures  relating  to  general  manage- 
ment of  thp  Department  of  Energy,  and  the 
managemeiit  and  all  functions  of  the  Federal 
Energy  Re({alatory  Commission. 

"(11)  National  energy  policy  generally. 

■■(12)  Pub|(c  health  and  quarantine. 

■■(13)  Rettulation  of  the  domestic  nuclear 
energy  indiiBtry.  including  regulation  of  re- 
search andidevelopment-reactors  and  nuclear 
regulatory  inesearch. 

■■(14)  Regulation  of  Interstate  and  foreign 
communications. 

■■(15)  Securities  and  exchanges. 

■■(16)  Travel  and  tourism. 
The  committee  shall  have  the  same  jurisdic- 
tion with  rpspect  to  regulation  of  nuclear  fa- 
cilities an4  of  use  of  nuclear  energy  as  It  has 
with  respett  to  regulation  of  nonnuclear  fa- 
cilities ancj  of  use  of  nonnuclear  energy.  In 
addition  to  its  legislative  jurisdiction  under 
the  preceding  provisions  of  this  paragraph 
(and  its  gfeneral  oversight  functions  under 
clause  2(bi(l)).  such  committee  shall  have 
the  special  oversight  functions  provided  for 
in  clause  (iuh)  with  respect  to  all  laws,  pro- 
grams. an4  Government  activities  affecting 
nuclear  arid  other  energy,  and  nonmilitary 
nuclear  energy  and  research  and  develop- 
ment including  the  disposal  of  nuclear  waste. 
(fi  Committee  on  Economic  and  Edu- 
cational Opportunities. 

•■(1)  Child  labor. 

■■(2)  Columbia  Institution  for  the  Deaf. 
Dumb,  and  Blind;  Howard  University;  Freed- 
mens  Hospital. 

■(3)  Convict  labor  and  the  entry  of  goods 
made  by  convicts  into  interstate  commerce. 

"(4)  Food  programs  for  children  in  schools^ 

■■(5)  Labor  standards  and  statistics. 
■(6)    Measures    relating    to    education    or 
labor  generally. 

■  (7)  Mediation  and  arbitration  of  labor  dis- 
putes. 


■■(8)  Regulation  or  prevention  of  importa- 
tion of  foreign  laborers  under  contract. 

■■(9)  United  States  Employees'  Compensa- 
tion Commission. 

■■(10)  Vocational  rehabilitation. 

"(11)  Wages  and  hours  of  labor. 

■■(12)  Welfare  of  miners. 

■■(13)  Work  incentive  programs. 
In  addition  to  its  legislative  jurisdiction 
under  the  preceding  provisions  of  this  para- 
graph (and  its  general  oversight  function 
under  clause  2(b)(1)).  the  committee  shall 
have  the  special  oversight  function  provided 
for  In  clause  3(c)  with  respect  to  domestic 
educational  programs  and  Institutions,  and 
programs  of  student  assistance,  which  are 
within  the  jurisdiction  of  other  committees. 

"(g)  Committee  on  Government  Reform 
and  Oversight. 

•'(1)  The  Federal  Civil  Service,  including 
intergovernmental  personnel;  the  status  of 
officers  and  employees  of  the  United  States, 
including  their  compensation,  classification, 
and  retirement. 

■■(2)  Measures  relating  to  the  municipal  af- 
fairs of  the  District  of  Columbia  in  general, 
other  than  appropriations. 

■■(3)  Federal  paperwork  reduction. 

■■(4)  Budget  and  accounting  measures,  gen- 
erally. 

■■(5)  Holidays  and  celebrations. 

■■(6)  The  overall  economy,  efficiency  and 
management  of  government  operations  and 
activities,  including  Federal  procurement. 

•■(7)  National  archives. 

■■(8)  Population  and  demography  generally, 
including  the  Census. 

■■(9)  Postal  service  generally.  Including  the 
transportation  of  the  malls. 

■■(10)  Public  information  and  records. 

■■(11)  Relationship  of  the  Federal  Govern- 
ment to  the  States  and  municipalities  gen- 
erally. 

■•(12)  Reorganizations  In  the  executive 
branch  of  the  Government. 
In  addition  to  its  legislative  jurisdiction 
under  the  preceding  provisions  of  this  para- 
graph (and  its  oversight  functions  under 
clause  2(b)  (1)  and  (2)).  the  committee  shall 
have  the  function  of  performing  the  duties 
and  conducting  the  studies  which  are  pro- 
vided for  in  clause  4(c I. 

••(h)  Committee  on  House  Oversight. 

••(1)  Appropriations  from  accounts  for  com- 
mittee salaries  and  expenses  (except  for  the 
Committee  on  Appropriations).  House  Infor- 
mation Systems,  and  allowances  and  ex- 
penses of  Members,  House  officers  and  ad- 
ministrative offices  of  the  House. 

••(2)  Auditing  and  settling  of  all  accounts 
described  in  subparagraph  (1). 

••(3)  Employment  of  persons  by  the  House, 
including  clerks  for  Members  and  commit- 
tees, and  reporters  of  debates. 

■■(4)  Except  as  provided  in  clause  Kqidl). 
matters  relating  to  the  Library  of  Congress 
and  the  House  Library;  statuary  and  pic- 
tures: acceptance  or  purchase  of  works  of  art 
for  the  Capitol;  the  Botanic  Gardens:  man- 
agement of  the  Library  of  Congress;  pur- 
chase of  books  and  manuscripts. 

"■(5)  Except  as  provided  in  clause  l(q)(ll). 
matters  relating  to  the  Smithsonian  Institu- 
tion and  the  incorporation  of  similar  institu- 
tions. 

"(6)  Expenditure  of  accounts  described  in 
subparagraph  (1). 

"(7)  Franking  Commission. 

"(8)  Matters  relating  to  printing  and  cor- 
rection of  the  Congressional  Record. 

■■(9)  Measures  relating  to  accounts  of  the 
House  generally. 

"(10)  Measures  relating  to  assignment  of 
office  space  for  Members  and  committees. 


"(11)  Measures  relating  to  the  disposition 
of  useless  executive  papers. 

"(12)  Measures  relating  to  the  election  of 
the  President.  Vice  President,  or  Members  of 
Congress;  corrupt  practices;  contested  elec- 
tions; credentials  and  qualifications:  and 
Federal  elections  generally. 

"(13)  Measures  relating  to  services  to  the 
House.  Including  the  House  Restaurant, 
parking  facilities  and  administration  of  the 
House  office  buildings  and  of  the  House  wing 
of  the  Capitol. 

■■(14)  Measures  relating  to  the  travel  of 
Members  of  the  House. 

■•(15)  Measures  relating  to  the  raising,  re- 
porting and  use  of  campaign  contributions 
for  candidates  for  office  of  Representative  in 
the  House  of  Representatives,  of  Delegate, 
and  of  Resident  Commissioner  to  the  United 
States  from  Puerto  Rico. 

"(16)  Measures  relating  to  the  compensa- 
tion, retirement  and  other  benefits  of  the 
Members,  officers,  and  employees  of  the  Con- 
gress. 

In  addition  to  its  legislative  jurisdiction 
under  the  preceding  provisions  of  this  para- 
graph (and  its  general  oversight  function 
under  clause  2(b)(1)).  the  committee  shall 
have  the  function  of  performing  the  duties 
which  are  provided  for  in  clause  4(d). 

"(1)  Committee  on  International  Relations. 

••(1)  Relations  of  the  United  States  with 
foreign  nations  generally. 

■•(2)  Acquisition  of  land  and  buildings  for 
embassies  and  legations  in  foreign  countries. 

"(3)  Establishment  of  boundary  lines  be- 
tween the  United  States  and  foreign  nations. 

"(4)  Export  controls,  including  non- 
proliferation  of  nuclear  technology  and  nu- 
clear hardware. 

•"(5)  Foreign  loans. 

"'(6)  International  commodity  agreements 
(Other  than  those  Involving  sugar),  including 
all  agreements  for  cooperation  in  the  export 
of  nuclear  technology  and  nuclear  hardware. 

"(7)  International  conferences  and  con- 
gresses. 

"(8)  International  education. 

"(9)  Intervention  abroad  and  declarations 
of  war. 

"(10)  Measures  relating  to  the  diplomatic 
service. 

"(11)  Measures  to  foster  commercial  Inter- 
course with  foreign  nations  and  to  safeguard 
American  business  interests  abroad. 

"(12)  Measures  relating  to  international 
economic  policy. 

"(13)  Neutrality. 

"(14)  Protection  of  American  citizens 
abroad  and  expatriation. 

""( 15)  The  American  National  Red  Cross. 

"(16)  Trading  with  the  enemy. 

"(17)  United  Nations  organizations. 
In  addition  to  its  legislative  jurisdiction 
under  the  preceding  provisions  of  this  para- 
graph (and  its  general  oversight  function 
under  clause  2(b)(1)).  the  committee  shall 
have  the  special  oversight  functions  provided 
for  in  clause  3(d)  with  respect  to  customs  ad- 
ministration, intelligence  activities  relating 
to  foreign  policy,  international  financial  and 
monetary  organizations,  and  international 
fishing  agreements. 

"(j)  Committee  on  the  Judiciary. 

"(1)  The  judiciary  and  judicial  proceedings, 
civil  and  criminal. 

"(2)  Administrative  practice  and  proce- 
dure. 

"(3)  Apportionment  of  Representatives. 

"(4)  Bankruptcy,  mutiny,  espionage,  and 
counterfeiting. 

"(5)  Civil  liberties.  ' 

"(6)  Constitutional  amendments. 

"(7)  Federal  courts  and  judges,  and  local 
courts  in  the  Territories  and  possessions. 
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•(81  Immlnration  and  naturalization. 
""(9i  Interstate  compacts,  seneiall.v. 
••(lOi  Measures  relating  to  claims  atfainst 
the  United  States. 

••(11)  Meetintfs  of  ConKress.  attendance  of 
Members  and  their  acceptance  of  incompat- 
ible offices. 
••(12)  National  penitentiaries. 
•113)    Patents,    the    Patent    Office,    copy- 
rights, and  trademarks. 
••(14)  Presidential  succession. 
••(15)   Protection   of  trade   and   commerce 
against  unlawful  restraints  and  monopolies. 

•(16)  Revision  and  codification  of  the  Stat- 
utes of  the  United  States. 
••(17)  State  and  territorial  boundaries. 
••(18)  Subversive  activities  affectintj  the  in- 
ternal security  of  the  United  States, 
•'(k)  Committee  on  National  Security. 
••(1)   Ammunition   depots:   forts:   arsenals: 
Army.  Navy,  and  Air  Force  reservations  and 
establishments. 
■•(2)  Common  defense  generally. 
••(3)  Conservation,  development,  and  use  of 
naval  petroleum  and  oil  shale  reserves. 

••(4)  The  Department  of  Defense  generally, 
including  the  Departments  of  the  Army. 
Navy,  and  Air  Force  nenerally. 

••(5)  Interoceanic  canals  generally,  includ- 
ing measures  relatlns  to  the  maintenance, 
operation,  and  administration  of  Inter- 
oceanic canals. 

••(6)  Merchant  Marine  Academy,  and  State 
Maritime  Academies. 

"(7)  Military  applications  of  nuclear  en- 
ergy. 

••(8)  Tactical  Intelllifence  and  intelligence 
related  activities  of  the  Department  of  the 
Defense. 

■■(9)  National  security  aspects  of  merchant 
marine,  including  financial  assistance  for 
the  construction  and  operation  of  vessels, 
the  maintenance  of  the  U.S.  shipbuilding  and 
ship  repair  Industrial  base,  cabotage,  cargo 
preference  and  merchant  marine  officers  and 
seamen  as  these  matters  relate  to  the  na- 
tional security. 

••(10)  Pay.  promotion,  retirement,  and 
other  benefits  and  privileges  of  members  of 
the  armed  forces. 

••(11)  Scientific  research  and  development 
In  support  of  the  armed  seivices. 
••(12)  Selective  service. 
•■(13)  Size  and  composition  of  the  Army. 
Navy.  Marine  Corps,  and  Air  Force. 
•■(14)  Soldiers'  and  sailors'  homes. 
••(15)  Strategic  and  critical  materials  nec- 
essary for  the  common  defen.se. 
In    addition    to    its    legislative    jurisdiction 
under  the  preceding  provisions  of  this  para- 
graph  (and    its   general   oversight   function 
under  clause   2(b)(1)).   the   committee   shall 
have  the  special  oversight  function  provided 
for    In    clause    3(a)    with    respect    to    inter- 
national arms  control  and  disarmament,  and 
military  dependents  education. 
"(1)  Committee  on  Resources. 
•(1)   Fisheries  and   wildlife.   Including  re- 
search,  restoration,  refuges,  and  conserva- 
tion. 

(2)  Forest  reserves  and  national  parks 
created  from  the  public  domain. 

"(3)   Forfeiture  of  land  grants  and  alien 
ownership,  including  alien  ownership  of  min- 
eral lands. 
••(4)  Geological  Survey. 
■■(5)  International  fishing  agreements. 
•■(6)  Interstate  compacts  relating  to  appor- 
tionment of  waters  for  irrigation  purposes. 

•■(7)  Irrigation  and  reclamation,  including 
water  supply  for  reclamation  projects,  and 
easements  of  public  lands  for  irrigation 
projects,  and  acquisition  of  private  lands 
when  necessary  to  complete  Irrigation 
projects. 


■■(8)  Measures  relating  to  the  care  and 
management  of  Indians,  including  the  care 
and  allotment  of  Indian  lands  and  general 
and  special  measures  relating  to  claims 
which  are  paid  out  of  Indian  funds. 

•■(9)  Measures  relating  generally  to  the  in- 
sular possessions  of  the  United  States,  ex- 
cept those  affecting  the  revenue  and  appro- 
priations. 

••(10)  Military  parks  and  battlefields,  na- 
tional cemeteries  administered  by  the  Sec- 
retary of  the  Interior,  parks  within  the  Dis- 
trict of  Columbia,  and  the  erection  of  monu- 
ments to  the  memory  of  individuals. 

•(11)  Mineral  land  laws  and  claims  and  en- 
tries thereunder. 
••(12)  Mineral  resources  of  the  public  lands. 
••(13)  Mining  interests  generally. 
••(14)  Mining  schools  and  experimental  sta- 
tions. 

••(15)  Marine  affairs  (Including  coastal  zone 
management),  except  for  measures  relating 
to  oil  and  other  pollution  of  navigable  wa- 
ters. 
••(16)  Oceanography. 

•■(17)  Petroleum  conservation  on  the  public 
lands  and  conservation  of  the  radium  supply 
in  the  United  States. 

■■(18)  Preservation  of  prehistoric  ruins  and 
objects  of  Interest  on  the  public  domain. 

■■(19)  Public  lands  generally,  including 
entry,  easements,  and  grazing  thereon. 

••(20)  Relations  of  the  United  States  with 
the  Indians  and  the  Indian  tribes. 
■■(21 )  Trans-Alaska  Oil  Pipeline. 
In    addition    to    Its    legislative   jurisdiction 
under  the  preceding  provisions  of  this  para- 
graph  (and   Its   general    oversight   function 
under  clause   2(b)(1)).   the   committee   shall 
have  the  special  oversight  functions  provided 
for  In  clause  3(e)  with  respect  to  all   pro- 
grams affecting  Indians, 
■■(m)  Committee  on  Rules. 
•■(1)  The  rules  and  Joint  rules  (other  than 
rules  or  joint  rules  relating  to  the  Code  of 
Official  Conduct),  and  order  of  business  of 
the  House. 

■■(2)  Recesses  and  final  adjournments  of 
Congress. 

The  Committee  on  Rules  is  authorized  to  sit 
and  act  whether  or  not  the  House  is  in  ses- 
sion, 
■■(n)  Committee  on  Science. 
■■(1)  All  energy  research,  development,  and 
demonstration,  and  projects  therefor,  and  all 
federally  owned  or  operated  nonmllltary  en- 
ergy laboratories. 

■■(2)  Astronautical  research  and  develop- 
ment. Including  resources,  personnel,  equip- 
ment, and  facilities. 

■  (3)  Civil  aviation  research  and  develop- 
ment. 

■■(4)  Environmental  research  and  develop- 
ment. 

■(5)  Marine  research. 

■■(6)  Measures  relating  to  the  commercial 
application  of  energy  technology. 

■■(7)  National  Institute  of  Standards  and 
Technology,  standardization  of  weights  and 
measures  and  the  metric  system. 

■■(8)  National  Aeronautics  and  Space  Ad- 
ministration. 
••(9)  National  Space  Council. 
"(10)  National  Science  Foundation. 
••(U)  National  Weather  Service. 
••(12)   Outer   space.    Including   exploration 
and  control  thereof. 
■■(13)  Science  Scholarships. 
■•(14)  Scientific  research,  development,  and 
demonstration,  and  projects  therefor. 
In   addition    to    Its    legislative   jurisdiction 
under  the  preceding  provisions  of  this  para- 
graph   (and    its   general    oversight   function 
under  clause  2(b)(1)).   the  committee  shall 
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have  the  special  oversight  function  provided 
for  in  clause  3(f)  with  respect  to  all  non- 
military  research  and  development. 
••(0)  Committee  on  Small  Business. 
■•(1)  Assistance  to  and  protection  of  small 
business.  Including  financial  aid.  regulatory 
flexibility  and  paperwork  reduction. 

■■(2)  Participation  of  small-business  enter- 
prises in  Federal  procurement  and  Govern- 
ment contracts. 

In  addition  to  its  legislative  Jurisdiction 
under  the  preceding  provisions  of  this  para- 
graph and  (Its  general  oversight  function 
under  clause  2(b)(1)).  the  committee  shall 
have  the  special  oversight  function  provided 
for  m  clau.se  3(g)  with  respect  to  the  prob- 
lems of  small  business. 

(p)   Committee   on  Stanilards   of  Ofricial 
Conduct. 

■(1)  Measures  relating  to  the  Code  of  Offi- 
cial Conduct. 

In  addition  to  Its  legislative  jurisdiction 
under  the  preceding  provision  of  this  para- 
graph (and  its  general  oversight  function 
under  clause  2(b)(1)),  the  committee  shall 
have  the  functions  with  respect  to  rec- 
ommendations, studies.  Investigations,  and 
reports  which  are  provided  for  In  clause  4(e), 
and  the  functions  designated  In  titles  I  and  'V 
of  the  Ethics  in  Government  Act  of  1978  and 
sections  7342.  7351,  and  7353  of  title  5,  United 
States  Code. 

■■(q)  Committee  on  Transportation  and  In- 
frastructure. 

••(1)  Coast  Guard,  including  llfesavlng  serv- 
ice, lighthouses,  lightships,  ocean  derelicts, 
and  the  Coast  Guard  Academy. 

••(2)  Federal  management  of  emergencies 
and  natural  disasters. 

■■(3)  Flood  control  and  Improvement  of  riv- 
ers and  harbors. 
■■(4)  Inland  waterways. 
■■(5)  Inspection  of  merchant  marine  vessels, 
lights  and  signals,  llfesavlng  equipment,  and 
fire  protection  on  such  vessels. 

■■(6)  Navigation  and  the  laws  relating 
thereto,  including  pilotage. 

■■(7)  Registering  and  licensing  of  vessels 
and  small  boats. 

■  (8)  Rules  and  International  arrangements 
to  prevent  collisions  at  sea. 

■■(9)  Measures  relating  to  the  Capitol 
Building  and  the  Senate  and  House  office 
buildings. 

■■(10)  Measures  relating  to  the  construction 
or  maintenance  of  roads  and  post  roads, 
other  than  appropriations  therefor;  but  It 
shall  not  be  in  order  for  any  bill  providing 
general  legislation  in  relation  to  roads  to 
contain  any  provision  for  any  specific  road, 
nor  for  any  bill  In  relation  to  a  specific  road 
to  embrace  a  provision  In  relation  to  any 
other  specific  road. 

■■(U)  Measures  relating  to  the  construction 
or  reconstruction,  maintenance,  and  care  of 
the  buildings  and  grounds  of  the  Botanic 
Gardens,  the  Library  of  Congress,  and  the 
Smithsonian  Institution. 

(12)  Measures  relating  to  merchant  ma- 
rine, except  for  national  security  aspects  of 
merchant  marine. 

••(13)  Measures  relating  to  the  purchase  of 
sites  and  construction  of  post  offices,  cus- 
tomhouses. Federal  courthouses,  and  Gov- 
ernment buildings  within  the  District  of  Co- 
lumbia. 

■■(14)  Oil  and  other  pollution  of  navigable 
waters.  Including  Inland,  coastal,  and  ocean 
waters. 

■■(15)  Marine  affairs  (Including  coastal  zone 
management)  as  they  relate  to  oil  and  other 
pollution  of  navigable  waters. 

■■(16)  Public  buildings  and  occupied  or  Im- 
proved grounds  of  the  United  States  gen- 
erally. 
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■■(17)  Pubaic  works  for  the  benefit  of  navi- 
gation. Including  bridges  and  dams  (other 
than  International  bridges  and  dams). 

"(18)  Related  transportation  regulatory 
agencies. 

••(19)  Roa^B  and  the  safety  thereof. 

■•(20)  Transportation.  Including  civil  avia- 
tion, railroads,  water  transportation,  trans- 
portation siafety  (except  automobile  safety), 
transportatiion  infrastructure,  transpor- 
tation labor,  and  railroad  retirement  and  un- 
employment (except  revenue  measures  relat- 
ed thereto), 

••(21)  Water  power. 

"(r)  Committee  on  Veterans'  Affairs. 

"(1)  Veteriins^  measures  generally. 

••(2)  Cemeteries  of  the  United  States  in 
which  veterans  of  any  war  or  conflict  are  or 
may  be  butfied,  whether  In  the  United  States 
or  abroad,  except  cemeteries  administered 
by  the  Secifetary  of  the  Interior. 

••(3)  Compensation,  vocational  rehabilita- 
tion, and  education  of  veterans. 

••(4)  Life  Insurance  Issued  by  the  Govern- 
ment on  account  of  service  In  the  Armed 
Forces. 

••(5)  Pensions  of  all  the  wars  of  the  United 
States,  general  and  special. 

••(6)  Reafljustment  of  servicemen  to  civil 
life.  I 

••(7)  Soldiers"  and  sailors'  civil  relief. 

•■(8)  Veteirans"  hospitals,  medical  care,  and 
treatment  of  veterans. 

•'(s)  Committee  on  Ways  and  Means. 

"(1)  Customs,  collection  districts,  and 
ports  of  entry  and  delivery. 

(2)  Reci^wocal  trade  agreements. 

■■(3)  Revenue  measures  generally. 

■■(4)  Revtnue  measures  relating  to  the  in- 
sular possessions. 

■■(5)  The  bonded  debt  of  the  United  States 
(subject  to,  the  last  sentence  of  clause  4(g)  of 
this  rule). 

■•(6)  The  deposit  of  public  moneys. 

■■(7)  Trariaportation  of  dutiable  goods. 

■■(8)  Tax  exempt  foundations  and  chari- 
table trusts. 

■■(9)  National  social  security,  except  (A) 
health  carp  and  facilities  programs  that  are 
supported  from  general  revenues  as  opposed 
to  payroll  cleductions  and  (B)  work  incentive 
programs.''. 

(b)  Any  reference  in  the  rules  of  the  House 
at  the  eni  of  the  One  Hundred  Third  Con- 
gress to  the  following  standing  committees 
of  the  Houfce:  the  Committee  on  Armed  Serv- 
ices; the  Committee  on  the  District  of  Co- 
lumbia; the  Committee  on  Education  and 
Labor;  the  Committee  on  Energy  and  Com- 
merce; the  Committee  on  Foreign  Affairs; 
the  Committee  on  Government  Operations; 
the  Committee  on  House  Administration;  the 
Committee  on  Natural  Resources;  and  the 
Committee  on  Science,  Space  and  Tech- 
nology; shall  be  amended  to  be  a  reference  to 
the  following  standing  committees  of  the 
House,  respectively:  the  Committee  on  Na- 
tional Seourlty;  the  Committee  on  Govern- 
ment Refarm  and  Oversight;  the  Committee 
on  Econonjlc  and  Educational  Opportunities; 
the  Comnlittee  on  Commerce;  the  Commit- 
tee on  International  Relations;  the  Commit- 
tee on  Government  Reform  and  Oversight; 
the  Committee  on  House  Oversight;  the  Com- 
mittee on  Resources;  and  the  Committee  on 
Science. 

(c)  The  (iliairman  of  the  Committee  on  the 
Budget,  when  elected,  may  revise  (within  the 
appropriate  levels  established  in  House  Con- 
current Resolution  218  of  the  One  Hundred 
Third  Congress)  allocations  of  budget  out- 
lays, new  )Sudget  authority,  and  entitlement 
authority  iamong  committees  of  the  House  in 
the  One  Hundred  Fourth  Congress  to  reflect 


changes  in  jurisdiction  under  clause  1  of  rule 
X.  He  shall  publish  the  revised  allocations  in 
the  Congressional  Record.  Once  published, 
the  revised  allocations  shall  be  effective  in 
the  House  as  though  made  pursuant  to  sec- 
tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974. 

(d)  In  clause  8  of  rule  XXIV.  strike  •the 
Committee  on  the  District  of  Columbia " 
through  the  end  of  the  sentence  and  insert: 
•the  Committee  on  Government  Reform  and 
Oversight,  be  set  apart  for  the  consideration 
of  such  business  relating  to  the  District  of 
Columbia  as  may  be  presented  by  said  com- 
mittee.". 

Oversight  Reform 
Sec.  203.  (a)  In  clause  2  of  rule  X.  add  the 
following  new  paragraphs  at  the  end: 

•■(d)(1)  Not  later  than  February  15  of  the 
first  session  of  a  Congress,  each  standing 
committee  of  the  House  shall,  in  a  meeting 
that  is  open  to  the  public  and  with  a  quorum 
present,  adopt  Its  oversight  plans  for  that 
Congress.  Such  plans  shall  be  submitted  si- 
multaneously to  the  Comrfllttee  on  Govern- 
ment Reform  and  Oversight  and  to  the  Com- 
mittee on  House  Oversight.  In  developing 
such  plans  each  committee  shall,  to  the  max- 
imum extent  feasible— 

■■(A)  consult  with  other  committees  of  the 
House  that  have  jurisdiction  over  the  same 
or  related  laws,  programs,  or  agencies  within 
its  jurisdiction,  with  the  objective  of  ensur- 
ing that  such  laws,  programs,  or  agencies  are 
reviewed  In  the  same  Congress  and  that 
there  Is  a  maximum  of  coordination  between 
such  committees  In  the  conduct  of  such  re- 
views; and  such  plans  shall  include  an  expla- 
nation of  what  steps  have  been  and  will  be 
taken  to  ensure  such  coordination  and  co- 
operation; 

■•(B)  give  priority  consideration  to  Includ- 
ing In  Its  plans  the  review  of  those  laws,  pro- 
grams, or  agencies  operating  under  perma- 
nent budget  authority  or  permanent  statu- 
tory authority;  and 

••(C)  have  a  view  toward  ensuring  that  all 
significant  laws,  programs,  or  agencies  with- 
in its  jurisdictions  are  subject  to  review  at 
least  once  every  ten  years. 

•■(2)  It  shall  not  be  In  order  to  consider  any 
committee  expense  resolution  (within  the 
meaning  of  clause  5  of  rule  XI),  or  any 
amendment  thereto,  for  any  committee  that 
has  not  submitted  its  oversight  plans  as  re- 
quired by  this  paragraph. 

••(3)  Not  later  than  March  31  In  the  flrst 
session  of  a  Congress,  after  consultation 
with  the  Speaker,  the  majority  leader,  and 
the  minority  leader,  the  Committee  on  Gov- 
ernment Reform  and  Oversight  shall  report 
to  the  House  the  oversight  plans  submitted 
by  each  committee  together  with  any  rec- 
ommendations that  it.  or  the  House  leader- 
ship group  referred  to  above,  may  make  to 
ensure  the  most  effective  coordination  of 
such  plans  and  otherwise  achieve  the  objec- 
tives of  this  clause. 

■■(e)  The  Speaker,  with  the  approval  of  the 
House,  may  appoint  special  ad  hoc  oversight 
committees  for  the  purpose  of  reviewing  spe- 
cific matters  within  the  jurisdiction  of  two 
or  more  standing  committees. •'. 

(b)  In  clause  1  of  rule  XI,  amend  paragraph 
(d)  to  read  as  follows: 

••(d)(1)  Each  committee  shall  submit  to  the 
House  not  later  than  January  2  of  each  odd- 
numbered  year,  a  report  on  the  activities  of 
that  committee  under  this  rule  and  rule  X 
during  the  Congress  ending  on  January  3  of 
such  year. 

••(2)  Such  report  shall  include  separate  sec- 
tions summarizing  the  legislative  and  over- 
sight activities  of  that  committee  during 
that  Congress. 
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"(3)  The  oversight  section  of  such  report 
shall  Include  a  summary  of  the  oversight 
plans  submitted  by  the  committee  pursuant 
to  clause  2(d)  of  rule  X.  a  summary  of  the  ac- 
tions taken  and  recommendations  made  with 
respect  to  each  such  plan,  and  a  summary  of 
any  additional  oversight  activities  under- 
taken by  that  committee,  and  any  rec- 
ommendations made  or  actions  taken  there- 
on.". 

Member  Assignment  Limits 

Sec.  204.  In  clause  6(b)  of  rule  X.  Insert 
■•(1)"  after  ••(b)"  and  add  the  following  new 
subparagraph  at  the  end: 

■•(2)(A)  No  Member.  Delegate,  or  Resident 
Commissioner  may  serve  simultaneously  as 
a  member  of  more  than  two  standing  com- 
mittees or  four  subcommittees  of  the  stand- 
ing committees  of  the  House,  except  that  ex 
officio  service  by  a  chairman  and  ranking 
minority  member  of  a  committee  on  each  of 
its  subcommittees  by  committee  rule  shall 
not  be  counted  against  the  limitation  on 
subcommittee  service.  Any  other  exception 
to  these  limitations  must  be  approved  by  the 
House  upon  the  recommendation  of  the  re- 
spective party  caucus  or  conference. 

•■(B)  For  the  purposes  of  this  subparagraph, 
the  term  •subcommittee'  Includes  any  panel 
(other  than  a  special  oversight  panel  of  the 
Committee  on  National  Security),  task 
force,  special  subcommittee,  or  any  subunit 
of  a  standing  committee  that  Is  established 
for  a  cumulative  period  longer  than  six 
months  in  any  Congress.  ". 

Multiple  Referral  Reform 

Sec.  205.  In  clause  5  of  rule  X.  amend  para- 
graph (c)  to  read  as  follows: 

■•(c)  In  carrying  out  paragraphs  (a)  and  (b) 
with  respect  to  any  matter,  the  Speaker 
shall  designate  a  committee  of  primary  ju- 
rl.sdictlon;  but  also  may  refer  the  matter  to 
one  or  more  additional  committees,  for  con- 
sideration In  sequence  (subject  to  appro- 
priate time  limitations),  either  on  its  Initial 
referral  or  after  the  matter  has  been  re- 
ported by  the  committee  of  primary  jurisdic- 
tion; or  may  refer  portions  of  the  matter  to 
one  or  more  additional  committees  (reflect- 
ing different  subjects  and  jurisdictions)  for 
the  consideration  only  of  designated  por- 
tions; or  may  refer  the  matter  to  a  special  ad 
hoc  committee  appointed  by  the  Speaker 
with  the  approval  of  the  House  (with  mem- 
bers from  the  committees  having  jurisdic- 
tion) for  the  specific  purpose  of  considering 
that  matter  and  reporting  to  the  House 
thereon;  or  may  make  such  other  provisions 
as  may  be  considered  appropriate.  ". 

Accuracy  of  Committee  Transcripts 

Sec.  206.  In  clause  2(e)(U  of  rule  XI.  amend 
the  first  sentence  to  read  as  follows:  ■E^ch 
committee  shall  keep  a  complete  record  of 
all  committee  action  which  shall  Include — 

■■(A)  in  the  case  of  any  meeting  or  hearing 
transcript,  a  substantially  verbatim  account 
of  remarks  actually  made  during  the  pro- 
ceedings, subject  only  to  technical,  gi-am- 
matical,  and  typographical  corrections  au- 
thorized by  the  person  making  the  remarks 
involved;  and 

■■(B)  a  record  of  the  votes  on  any  question 
on  which  a  rollcall  vote  is  demanded.  ". 
Elimination  of  "Rolling  Quorums" 

Sec.  207.  In  clause  2(1)(2)(.\)  of  rule  XI. 
strike  ■was  actually  present"  and  all  that 
follows  through  the  end  of  the  subdivision 
and  insert  ■was  actually  present.  ". 

Limitation  on  Committees'  Sittings 

Sec.  208.  In  clause  2  of  rule  XI.  amend  para- 
graph (1)  to  read  as  follows: 
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"Limitation  on  committees'  sittings 

••(IKl)  No  committee  of  the  House  (except 
the  Committee  on  Appropriations,  the  Com- 
mittee on  the  Budget,  the  Committee  on 
Rules,  the  Committee  on  Standards  of  Offi- 
cial Conduct,  and  the  Committee  on  Ways 
and  Means!  may  sit.  without  special  leave, 
while  the  House  is  reading  a  measure  for 
amendment  under  the  flve-mlnute  rule.  For 
purposes  of  this  paragraph,  special  leave  will 
be  granted  unless  ten  or  more  Members  ob- 
ject; and  shall  be  granted  upon  the  adoption 
of  a  motion,  which  shall  be  highly  privileged 
If  offered  by  the  majority  leader,  granting 
such  leave  to  one  or  more  committees. 

••(2)  No  committee  of  the  House  may  sit 
during  a  joint  session  of  the  House  and  Sen- 
ate or  during  a  recess  when  a  Joint  meeting 
of  the  House  and  Senate  Is  In  progress.". 
Accountability  for  Committee  Votes 

Sec.  209.  In  clause  2(lH2i  of  rule  XI  amend 
subdivision  (Bi  to  read  as  follows: 

■■(B)  With  respect  to  each  rollcall  vote  on 
a  motion  to  report  any  measure  or  matter  of 
a  public  character,  and  on  any  amendment 
offered  to  the  measure  or  matter,  the  total 
number  of  votes  cast  for  and  against,  and  the 
names  of  those  members  voting  for  and 
against,  shall  be  Included  in  the  committee 
report  on  the  measure  or  matter."". 

Affirming  Minority's  Right  on  Motions  to 
Recommit 

Sec.  210.  In  clause  4(b)  of  rule  XI.  insert  be- 
fore the  period  at  the  end  the  following:  ■•. 
including  a  motion  to  recommit  with  in- 
structions to  report  back  an  amendment  oth- 
erwise in  order  (if  offered  by  the  minority 
leader  or  a  designee),  except  with  respect  to 
a  Senate  bill  or  resolution  for  which  the  text 
of  a  House-passed  measure  has  been  sub- 
stituted". 

Waiver  Policy  for  Special  Rules 

Sec.  211.  In  clause  4  of  rule  XI.  add  the  fol- 
lowing new  paragraph  at  the  end: 

"(e)  Whenever  the  Committee  on  Rules  re- 
ports a  resolution  providing  for  the  consider- 
ation of  any  measure,  it  shall,  to  the  maxi- 
mum extent  possible,  specify  in  the  resolu- 
tion the  object  of  any  waiver  of  a  point  of 
order  against  the  measure  or  against  Its  con- 
sideration.'". 

Prohibition  on  Delegate  Voting  in  Committee 
of  the  Whole 

Sec.  212.  (a)  In  rule  XII.  strike  clause  2  and 
the  designation  of  the  remaining  clause. 

(b)  In  clause  1  of  rule  XXIII.  strike  ",  Resi- 
dent Commissioner,  or  Delegate". 

(c)  In  clause  2  of  rule  XXIII,  strike  para- 
graph (d). 

Accuracy  of  the  Congressional  Record 

Sec.  213.  In  rule  XIV.  add  the  following  new 
clause  at  the  end: 

•9.  (a)  The  Congressional  Record  shall  be  a 
substantially  verbatim  account  of  remarks 
made  during  the  proceedings  of  the  House, 
subject  only  to  technical,  grammatical,  and 
typographical  corrections  authorized  by  the 
Member  making  the  remarks  involved. 

"(b)  Unparliamentary  remarks  may  be  de- 
leted only  by  permission  or  order  of  the 
House. 

"(c)  This  clause  establishes  a  standard  of 
conduct  within  the  meaning  of  clause 
4(e)(l)(B)of  ruleX.  ". 

Automatic  Rollcall  Votes 

Sec.  214.  In  rule  XV.  add  the  following  new 
clause  at  the  end: 

■•7.  The  yeas  and  nays  shall  be  considered 
as  ordered  when  the  Speaker  puts  the  ques- 
tion on  final  passage  or  adoption  of  any  bill. 
Joint  resolution,  or  conference  report  mak- 


ing general  appropriations  or  Increasing  Fed- 
eral income  tax  rates,  or  on  final  adoption  of 
any  concurrent  resolution  on  the  budget  or 
conference  report  thereon."'. 

Appropriations  Reforms 

Sec.  215.  (a)  Consideration  of  Li.mitation 
A.MEND.MENTS.— In  Clause  2(d)  of  rule  XXI, 
strike  'shall  have  precedence  "  and  Insert 
"Shall,  if  offered  by  the  majority  leader  or  a 
designee,  have  precedence". 

(b)  Prohibition  Against  Non-Emergency 
Items  in  E.mergencv  Spending  Bills.— In 
clause  2  of  rule  XXI,  add  the  following  new 
paragraph  at  the  end: 

"(e)  No  provision  shall  be  reported  In  any 
appropriation  bill  or  joint  resolution  con- 
taining an  emergency  designation  for  pur- 
poses of  section  251(bH2)(D)  or  section  252(e) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act,  or  shall  be  in  order  as  an 
amendment  thereto,  if  the  provision  or 
amendment  Is  not  designated  as  an  emer- 
gency, unless  the  provision  or  amendment 
rescinds  budget  authority  or  reduces  direct 
spending,  or  reduces  an  amount  for  a  des- 
ignated emergency."'. 

(C)  PER.MITTING  OFFSETTI.NG  AMENDMENTS.— 

In  clause  2  of  rule  XXI  (as  amended  by  (b) 
above),  add  the  following  new  paragraph  at 
the  end: 

■■(f)  During  the  reading  of  any  appropria- 
tion bin  for  amendment  In  the  Committee  of 
the  Whole.  It  shall  be  In  order  to  consider  en 
bloc  amendments  proposing  only  to  transfer 
appropriations  among  objects  in  the  bill 
without  Increasing  the  levels  of  budget  au- 
thority or  outlays  In  the  bill.  When  consid- 
ered en  bloc  pursuant  to  this  paragraph,  such 
amendments  may  amend  portions  of  the  bill 
not  yet  read  for  amendment  (following  the 
disposition  of  any  points  of  order  against 
such  portions)  and  shall  not  be  subject  to  a 
demand  for  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole.  ". 

(d)  Listing  of  Unauthorized  appropria- 
tions IN  Reports.— In  clause  3  of  rule  XXI, 
Insert  before  the  period  the  following:  ■,  and 
shall  contain  a  list  of  all  appropriations  con- 
tained in  the  bill  for  any  expenditure  not 
previously  authorized  by  law  (except  for 
classified  intelligence  or  national  security 
programs,  projects,  or  activities)"". 

(e)  AUTO.MATIC  Reservation  of  Points  of 
Order.— In  rule  XXI,  add  the  following  new 
clause  at  the  end: 

"8.  At  the  time  any  appropriation  bill  is 
reported,  all  points  of  order  shall  be  consid- 
ered as  reserved.'". 

Ban  on  Commemoratives 

Sec.  216.  (a)  In  rule  XXU— 

(1)  amend  clause  2  by  inserting  -'(a)""  after 
"2.  "  and  by  adding  the  following  new  para- 
graph at  the  end: 

•■(b)(1)  No  bill  or  resolution,  and  no  amend- 
ment to  any  bill  or  resolution,  establishing 
or  expressing  any  commemoration  may  be 
introduced  or  considered  in  the  House. 

•■(2)  For  purposes  of  this  paragraph,  the 
term  commemoration"  means  any  remem- 
brance, celebration,  or  recognition  for  any 
purpose  through  the  designation  of  a  speci- 
fied perlcd  of  time."'. 

(2)  amend  clause  3  by  striking  "or  private 
bill"  and  Inserting  ■■or  bill  or  resolution". 

(b)  The  Committee  on  Government  Reform 
and  Oversight  shall  consider  alternative 
means  for  establishing  commemorations,  in- 
cluding the  creation  of  an  independent  or  Ex- 
ecutive branch  commission  for  such  purpose, 
and  to  report  to  the  House  any  recommenda- 
tions thereon. 

Numerical  Designation  of  Amendments 

Sec.  217.  In  clause  6  of  rule  XXIII.  add  the 
following    new   sentence    at   the   end;     "All 


amendments  to  a  specified  measure  submit- 
ted for  printing  In  that  portion  of  the  Record 
shall  be  given  numerical  designations  in  the 
order  printed.  ". 

Pledge  of  Allegiance 

Sec.  218.  In  clause  1  of  rule  XXIV— 

(a)  Insert  after  the  second  order  of  business 
the  following  new  order  of  business:  "Third. 
The  Pledge  of  Allegiance  to  the  Flag."";  and 

(b)  redesignate  succeeding  orders  accord- 
ingly. 

Discharge  Petitions 

Sec.  219.  In  clause  3  of  rule  XXVII.  Insert 
the  following  three  new  sentences  after  the 
fifth  sentence:  "The  Clerk  shall  cause  the 
names  of  the  Members  who  have  signed  a  dis- 
charge motion  during  any  week  to  be  pub- 
lished in  a  portion  of  the  Congressional 
Record  designated  for  that  purpose  on  the 
last  legislative  day  of  that  week.  The  Clerk 
shall  make  available  each  day  for  public  In- 
spection In  an  appropriate  office  of  the 
House  cumulative  lists  of  such  names.  The 
Clerk,  shall  devise  a  means  by  which  to  make 
such  lists  available  to  offices  of  the  House 
and  to  the  public  in  electronic  form."". 
Protection  of  Classified  Materials 

Sec.  220.  In  rule  XLIU  ('Code  of  Official 
Conduct"")  insert  the  following  new  clause 
before  the  two  undesignated  paragraphs  at 
the  end: 

"13.  Before  any  Member,  officer,  or  em- 
ployee of  the  House  of  Representatives  may 
have  access  to  classified  information,  the 
following  oath  (or  affirmation)  shall  be  exe- 
cuted: 

I  do  solemnly  swear  (or  affirm)  that  I  will 
not  disclose  any  classified  Information  re- 
ceived In  the  course  of  my  service  with  the 
House  of  Representatives,  except  as  author- 
ized by  House  of  Representatives  or  In  ac- 
cordance with  its  Rules." 
Copies  of  the  executed  oath  shall  be  retained 
by  the  Clerk  of  the  House  as  part  of  the 
records  of  the  House."". 

Select  Committee  on  Intelligence 

Sec.  221.  (a)  In  clause  Ka)  of  rule  XLVUI 
(relating  to  the  Permanent  Select  Commit- 
tee on  Intelligence)  strike  "nineteen  Mem- 
bers with  representation  to  "  and  Insert  "six- 
teen Members,  of  whom  not  more  than  nine 
may  be  from  the  same  party.  The  select  com- 
mittee shall  ". 

(b)(1)  In  clause  Kb)  of  rule  XLVIIl,  insert 
"(l)""  after  '(b)"",  strike  "majority  leader", 
and  Insert  "Speaker"". 

(2)  In  clause  Kb)  of  rule  XLVin.  add  the 
following  new  subparagraph  at  the  end: 

••(2)  The  Speaker  and  minority  leader  each 
may  designate  a  member  of  their  leadership 
staff  to  assist  them  in  their  capacity  as  ex 
officio  members,  with  the  same  access  to 
committee  meetings,  hearings,  briefings,  and 
materials  as  if  employees  of  the  select  com- 
mittee, and  subject  to  the  same  security 
clearance  and  confidentiality  requirements 
as  employees  of  the  select  committee  under 
this  rule."". 

(3)  In  clause  7(c)  of  rule  XLVni,  strike  sub- 
paragraph (3). 

(c)  In  clause  1  of  rule  XLVUI,  amend  para- 
graph (c)  to  read  as  follows: 

"(c)  No  Member  of  the  House  other  than 
the  Speaker  and  the  minority  leader  may 
serve  on  the  select  committee  during  more 
than  four  Congresses  in  any  period  of  six  suc- 
cessive Congresses  (disregarding  for  this  pur- 
pose any  service  for  less  than  a  full  session 
in  any  Congress),  except  that  the  Incumbent 
chairman  or  ranking  minority  member  hav- 
ing served  on  the  select  committee  for  four 
Congresses  and  having  served  as  chairman  or 
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ranking  minority  member  for  not  more  thaji 
one  Congress  shall  be  eligible  for  reappoint- 
ment to  the  select  committee  as  chairman  or 
ranking  minority  member  for  one  additional 
Congress.'", 
(d)  In  clause  2(a)  of  rule  XLVUI— 

(1)  insert 'taie  following  before  the  period  in 
subparagraph  (1):  '.  and  the  National  For- 
eign Intellteence  Program  as  defined  in  sec- 
tion 3(6)  of  the  National  Security  Act  of 
1947"; 

(2)  strike  HI  after  ""but  not  limited  to,"  in 
subparagraph  (2)  and   insert   the   following: 

•the  tactical  Intelligence  and  intelligence- 
related  activities  of  the  Department  of  De- 
fense. ". 

(3)  amend  subparagraph  (4)  to  read  as  fol- 
lows: 

"(4)  Authorizations  for  appropriations, 
both  direct  and  indirect,  for  the  following: 

■•(A)  The  Central  Intelligence  Agency.  Di- 
rector of  Central  Intelligence,  and  the  Na- 
tional Foreign  Intelligence  Program  as  de- 
fined in  section  3(6)  of  the  National  Security 
Act  of  1947.: 

'■(B)  Intelligence  and  Intelligence-related 
activities  (jf  all  other  departments  and  agen- 
cies of  thei  Government,  including,  but  not 
limited  to.  the  tactical  intelligence  and  in- 
telligence-related activities  of  the  Depart- 
ment of  Defense. 

"(C)  Any  department,  agency,  or  subdivi- 
sion, or  prpgram  that  is  a  successor  to  any 
agency  or  ;program  named  or  referred  to  in 
subdivlslort  (A)  or  (Bi.  ". 

Abolition  of  Legislative  Service 
Organizations 

Sec.  222,  The  establishment  or  continu- 
ation of  any  legislative  service  organization 
(as  defined  and  authorized  In  the  One  Hun- 
dred Thlrdi  Congress)  shall  be  prohibited  In 
the  One  Hundred  Fourth  Congress.  The  Com- 
mittee on  House  Oversight  shall  take  such 
steps  as  dit9  necessary  to  ensure  an  orderly 
termination  and  accounting  for  funds  of  any 
legislative  service  organization  in  existence 
on  January  3.  1995. 

Miscellaneous  Provisions  and  Clerical 
Corrections 

Sec.  221  (a)  Speakers  authority  To 
Po.stpone  Votes.— In  clause  5(b)(1)  of  rule  I. 
amend  the  matter  after  "questions  listed 
herein:"  to  read  as  follows: 

••(A)  the  question  of  adopting  a  resolution; 

••(B)  the  question  of  passing  a  bill; 

••(C)  thei()uestlon  of  agreeing  to  a  motion 
to  Instruct  conferees  as  provided  In  clause 
Kc)  of  rule  XXVIII:  Provided,  houeier.  That 
proceedings  shall  not  resume  on  said  ques- 
tion if  the  conferees  have  filed  a  report  in 
the  House; 

••(D)  the  question  of  agreeing  to  a  con- 
ference rei>ort; 

••(E)  thei^uestion  of  ordering  the  previous 
question  o(n  a  question  described  In  subdivi- 
sion (Ai.  it).  (C).  or  (D);  and 

•(F)  the; Question  of  agreeing  to  a  motion 
to  suspend:  the  rules."". 

(b)  Offi(*e  of  Floor  a.ssist ants.— There  is 
established  In  the  House  of  Representatives 
an  office  to  be  known  as  the  Speakers  Office 
for  LeKisiative  Floor  Activities.  The  Speaker 
shall  appoint  and  set  the  annual  rate  of  pay 
for  employees  of  the  Office.  The  Office  shall 
have  the  responsibility  of  assisting  the 
Speaker  in  the  management  of  legislative 
floor  activjity. 

(c)  Vict  Chairman  of  Committee.— In 
clause  2(d»  of  rule  XI— 

(1)  strike  "The  member'"  and  insert  "A 
member  ";  and 

(2)  strike  -ranking  immediately  after  the 
chairman  "  and  insert  -designated  by  the 
chairman  of  the  full  committee". 


(d)  Prohibition  against  Members'  Use  of 
Personal.  Electronic  Office  Ecjuipment  on 
House  floor.— In  clause  7  of  rule  XIV.  insert 
•'or  to  use  any  personal,  electronic  office 
equipment  (including  cellular  phones  and 
computers)'"  after  "to  smoke '". 

(e)  Speakers  authority  To  Reduce  to 

FiVE-MlNLTES  A  VOTE  FOLLOWING  A  PREVIOUS 

Question  Vote.— In  clause  5(b)  of  rule  XV. 
amend  subparagraph  (1)  to  read  as  follows: 

■(1)  after  a  rollcall  vote  has  been  ordered 
on  a  motion  for  the  previous  question,  on 
any  underlying  question  that  follows  with- 
out intervening  business;"". 

(f)  Clerical  CoRREcrrioNs.— 

(1)  In  clause  3  of  rule  lU.  Insert  ";  and  '  be- 
fore "certify". 

(2)  In  clause  2(1)(1)(B)  of  rule  XI,  strike 
■does  not  apply  to  the  reporting""  and  all 

that  follows  through  "subdivision  (C)  and"". 

(gi  Special  Rule  for  Bill  Sponsorship  on 
Opening  Day.— In  the  One  Hundred  Fourth 
Congress,  each  of  the  first  20  bills  introduced 
in  the  House  (H.R.  1  through  H.R.  20).  and 
each  of  the  first  two  Joint  resolutions  intro- 
duced in  the  House  (H.J.  Res.  1  and  H.J.  Res. 
2).  may  have  more  than  one  Member  re- 
flected as  a  first  sponsor. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Pursuant  to  House  Resolu- 
tion 5.  the  resolution  is  initially  debat- 
able for  30  minutes. 

The  gentleman  from  Texas  [Mr. 
Armey]  wrill  be  recognized  for  15  min- 
utes, and  the  gentleman  from  Michigan 
[Mr.  BONIOR]  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker,  this  is  a  gratifying  day 
for  America,  a  day  of  hope  and  promise 
for  our  country.  And  so  it  is  with  a  pro- 
found sense  of  honor  that  I  offer,  on  be- 
half of  the  Republican  Members  of  the 
House,  this  proposed  set  of  rules  for  the 
104th  Congress. 

I  am  very  proud  of  this  rules  pack- 
age. I  believe  it  will  dramatically 
alter— and  I  predict  improve— the  way 
in  which  the  House  conducts  the  Amer- 
ican people"s  business. 

The  distinguished  chairman  of  the 
Rules  Committee,  Mr.  Solomon,  and 
others  will  offer  more  detailed  expla- 
nations of  the  provisions.  Allow  me  at 
this  point  simply  to  sketch  for  you  our 
three  principal  goals — responsibility, 
reform,  and  renewal. 

Our  first  goal  is  greater  responsibil- 
ity with  the  people's  money.  We  will 
reduce  the  size  and  cost  of  a  Congress 
that  has  grown  unchecked  for  too 
many  years.  We  will  slash  the  number 
of  committees  and  subcommittees,  and 
reduce  committee  staff  by  a  third,  sav- 
ing taxpayers  about  $40  million  a  year. 

D  1650 

We  will  stop  the  funding  of  28  special- 
interest  caucuses  that  cost  $5  million  a 
year.  And  we  have  even  managed  to 
save  $300,000  a  year  by  ending  so-called 
commemorative  legislation  like  Na- 
tional Pizza  and  Pasta  Day. 

Its  time  for  truth  in  budgeting. 
From  now  on.  in  the  budget  process. 
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when  we  speak  of  a  spending  cut.  we 
will  mean  an  actual  cut  in  spending, 
not  just  a  smaller  increase. 

Over  on  the  other  side  of  the  Capitol, 
our  Senate  colleagues  actually  have  a 
rule  requiring  a  super-majority  to  cut 
taxes.  Well,  is  it  not  about  time  we  put 
our  thumb  on  the  spending-cut  side  of 
the  scale?  House  rules  will  now  require 
a  three-fifths  majority  to  raise  taxes. 

Our  second  goal  is  reform..  We  want 
to  make  the  House  more  accountable 
to  the  American  people.  We  are  throw- 
ing open  the  shutters  and  letting  the 
sun  shine  in  on  committee  meetings. 
We  are  banning  proxy  voting  and  so- 
called  rolling  quorums. 

This  way,  Members  of  Congress  will 
devote  more  energy  to  their  all-impor- 
tant committee  work,  knowing  that, 
from  now  on,  they  will  have  to  be  phys- 
ically present  to  cast  votes  on  behalf  of 
their  constituents,  rather  than  delegat- 
ing that  high  privilege. 

And  we  are  making  the  Congres- 
sional Record  a  true  verbatim  tran- 
script of  debate,  instead  of  "revisionist 
history'"  Members  can  totally  rewrite 
after  the  fact. 

Our  third  goal.  Mr.  Speaker,  is  re- 
newal. We  hope  to  promote  a  renewal 
of  respect  for  this  historic  institution. 
And  that  begins  with  a  renewal  of  re- 
spect for  the  people  who  sent  us  here. 
It  begins  with  a  Congress  that  obeys 
the  same  laws  it  imposes  on  private 
citizens. 

Renewal  means  more  accountability 
on  the  part  of  those  entrusted  with 
power.  And  that's  why  we  impose  a 
healthy.  6-year  term  limit  on  commit- 
tee chairmen. 

We  also  feel — and  I  know  you  enthu- 
siastically concur,  Mr.  Speaker— that 
there  should  be  an  8-year  term  limit  on 
the  Speaker,  the  same  number  of  years 
allowed  the  President. 

Allow  me  to  end  on  a  personal  note. 
I  would  love  to  see  bipartisan  support 
for  these  rules,  because  this  is  not  a 
Republican  House.  This  was  not  pre- 
viously a  Democratic  House.  This  is 
the  American  people's  House,  and  we 
must  restore  their  faith  in  this  historic 
and  honorable  institution. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  Chair  would  remind  all 
persons  in  the  gallery  that  they  are 
here  as  guests  of  the  House  and  that 
any  manifestation  of  approval  or  dis- 
approval of  proceedings  is  a  violation 
of  the  rules  of  the  House. 

The  gentleman  from  Texas  may  pro- 
ceed. 

Mr.  ARMEY.  I  repeat,  we  must  re- 
store their  faith  in  this  historic  and 
honorable  institution. 

I  hope  today  will  set  a  standard  for  a 
more  cooperative,  more  idea-driven 
process  in  which  our  first  and  highest 
consideration  is  always  the  people's 
business. 

I  urge  all  of  my  colleagues  to  vote 
'yes  "  on  these  historic  rules  on  this 
historic  day. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr. 
Spratt).  a  member  of  the  leadership. 

Mr.  SPRATT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  previous  Member  just  described 
this  as  a  day  of  promise,  a  day  for  rais- 
ing standards  of  this  institution,  and 
this  is  a  historic  occasion.  We  will  miss 
a  historic,  major  opportunity  to 
change  the  way  this  institution  of  the 
Congress  is  perceived  if  we  do  not  add 
to  this  rules  package  before  us  the  ban 
on  gifts  from  lobbyists  which  this 
House  passed  just  months  ago  by  an 
overwhelming  vote  of  315  to  111. 

There  are  many  things  in  this  pack- 
age, this  rules  proposal,  that  I  can  and 
will  gladly  support.  Let  us  be  frank 
about  it:  Committee  proxy  voting, 
super  majorities,  baseline  budgeting, 
this  is  Capitol  Hill  jargon.  Some  people 
out  in  the  country  get  it;  most  do  not, 
and  most  could  care  less.  But  every- 
body understands  what  gifts  from  lob- 
byists is  all  about.  That  is  why  we  got 
315  votes  for  it  the  last  time  it  was  be- 
fore the  House. 

If  we  want  to  open  up  this  institu- 
tion, if  we  want  to  freshen  its  image, 
redeem  its  reputation  among  the 
American  people,  then  we  need  to  sever 
the  ties,  real  and  perceived,  between 
those  who  work  inside  this  institution 
and  represent  the  people  as  a  whole, 
and  those  who  work  Congress  from  the 
outside,  the  lobbyists.  Gucci  Gulf,  the 
lobbyists  who  represent  special  inter- 
ests and  limited  numbers  of  people. 

Just  a  few  months  ago  this  ban  on 
gifts  from  lobbyists  was  good  enough 
for  315  Members.  The  provisions  that 
some  found  problematic  then  that 
dealt  with  grassroots  lobbying  were 
purged  from  the  Democratic  proposal 
today.  We  did  add  one  provision  that  is 
contentious.  It  would  limit,  not  ban, 
limit  the  amount  of  royalties  that  a 
Member  could  earn  while  sitting  as  a 
Member  of  this  House  on  publications 
written  while  he  is  sitting.  But  the 
limit  is  a  third  of  your  salary  while 
serving  here,  which  is  a  generous  dis- 
pensation for  full-time  Members  who 
are  paid  full-time  salaries.  With  such 
enormous  support,  315  yeas,  why  not 
vote  on  this  package  today  and  make  it 
the  rule  of  the  House  from  day  one? 

Mr.  ARMEY.  Mr.  Speaker.  I  yield  the 
balance  of  my  time  to  the  distiji- 
guished  gentleman  from  New  York  [Mr. 
Solomon],  chairman  of  the  Committee 
on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  a  new  day  is  here. 
Today  we  begin  the  first  stage  of  a 
commitment  that  was  made  to  the 
American  people  last  November— in- 
deed, a  Contract  With  America  that 
was  signed  by  the  new  majority — to  re- 
store, renew,  and  reform  the  people's 
House. 


The  resolution  before  us  today, 
adopting  the  Rules  of  the  House  for  the 
104th  Congress,  is  the  initial  fulfill- 
ment of  that  Contract  With  America. 
It  makes  the  most  sweeping  and  com- 
prehensive reform  of  this  House  in  the 
last  half  century. 

It  brings  back  to  the  people's  House 
the  intangible  words,  •openness,  fair- 
ness, and  accountability." 

But,  even  more  importantly,  by  set- 
ting the  example  of  substantially  re- 
ducing the  committees  and  staff  of  the 
Congress,  we  begin  the  process  of 
shrinking  the  size  and  power  of  the 
Federal  Government. 

What  we  are  proposing  today  in  this 
resolution  is  unprecedented,  both  in 
form  and  in  substance.  Instead  of  the 
usual  1  hour  of  debate  on  this  resolu- 
tion, we  have  committed  to  S'/i  hours  of 
debate.  Instead  of  the  usual  single  vote 
on  this  resolution,  we  have  committed 
to  nine  separate  votes. 

After  this  initial  general  debate  pe- 
riod of  30  minutes,  we  will  proceed  to 
debate  for  20  minutes  each  on  the  eight 
opening  day  reforms  contained  in  our 
Contract  With  America,  followed  by  a 
separate  vote  on  each. 
Those  reforms  include — 
First,  a  comprehensive  reform  of  our 
committee  system,  including  a  one- 
third  cut  in  committee  staff,  a  reduc- 
tion of  over  20  subcommittees,  and  a 
consolidation  of  committee  staff  fund- 
ing into  a  publicly  disclosed.  2-year 
funding  resolution: 

Second,  a  truth-in-budgeting  baseline 
reform  provision  that  measures  next 
year's  budget  against  this  year's  spend- 
ing levels  instead  of  inflated  baseline 
spending  levels: 

Third,  a  four-term  limit  on  the 
Speaker  of  the  House,  and  three-term 
limit  on  committee  and  subcommittee 
chairmen: 

Fourth,  a  ban  on  proxy  or  ghost  vot- 
ing in  committees: 

Fifth,  a  committee  sunshine  rule  to 
ensure  that  all  committee  meetings 
and  hearings  are  open  to  the  public  and 
the  media; 

Sixth,  a  required  three-fifths  vote  on 
any  bill  increasing  income  tax  rates, 
and  a  prohibition  against  retroactive 
tax  increases: 

Seventh,  a  comprehensive  audit  of  all 
House  books  to  ferret  out  past  waste, 
fraud,  and  abuse  in  this  House  so  that 
we  can  operate  this  House  in  the  future 
in  an  open  and  fiscally  sound  manner: 
and 

Eighth,  the  consideration  of  a  bill 
that  will  make  the  Congress  subject  to 
the  same  laws  that  now  apply  to  the 
private  sector. 

Mr.  Speaker,  following  the  debate 
and  votes  on  those  opening  day  con- 
tract items,  we  will  proceed  for  an  ad- 
ditional 20  minutes  to  debate  and  then 
vote  on  title  II  of  this  resolution  which 
contains  23  additional  reforms  of  this 
House  which  have  been  long  overdue, 
including — comprehensive     reform     of 


the  administrative  structure  of  the 
House:  a  reduction  in  the  number  of 
committees  and  an  overhaul  of  their 
jurisdictions:  a  requirement  for  more 
comprehensive  oversight  of  the  execu- 
tive branch  by  our  committees:  a  publi- 
cation of  all  committee  rollcall  votes: 
a  reform  of  our  appropriations  process; 
a  requirement  that  our  Congressional 
Record  and  committee  transcripts  be 
an  accurate  account  of  words  actually 
spoken:  a  ban  on  so-called  commemo- 
rative bills:  and  a  ban  on  taxpayer- 
funded  special  interest  caucuses. 

Mr.  Speaker.  I  could  go  on  and  dis- 
cuss the  many  other  reform  items  in 
this  rules  resolution,  but.  in  the  inter- 
est of  allowing  other  Members  to  par- 
ticipate in  this  debate.  I  reserve  the 
balance  of  my  time. 

A  CONTR.^CT  FOR  A  NEW  HOUSE 

(A  section-by-sectlon  summary  of  H.  Res.  — . 
adopting  the  Rules  of  the  House  for  the 
104th  Congress,  to  be  offered  by  the  Major- 
ity Leader,  or  a  designee.) 
The  Rules  of  the  House  of  the  103rd  Con- 
gress would  be  adopted  as  the  rules  for  the 
104th  Congress  together  with  the  following 
amendments: 

TITLE  I.  CO.NTRACT  WrPH  AMERICA:  A  BILL  OF 
ACCOUNTABILITY 

[Note:  Each  section  below  In  Title  I  would 
be  under  a  separate  Introductory  paragraph 
adopting  House  Rules  from  the  103rd  Con- 
gre.ss  as  the  Rules  of  the  104th  Congress  with 
the  additional  amendment(s)  in  the  section, 
thereby  permitting  a  division  of  the  question 
and  separate  debate  and  vote  on  each  of  the 
8  Contract  Items.  The  23  items  In  Title  U,  on 
the  other  hand,  would  be  subject  to  a  single 
vote.] 

Sec.  101.  Committee.  Subcommittee  and 
Staff  Reforms:  Committee  staff  In  the  104th 
Congress  Is  reduced  by  at  least  one-third 
from  comparable  levels  In  the  103rd  Con- 
gress. No  committee  could  have  more  than  5 
subcommittees  (except  Appropriations  which 
could  have  no  more  than  13;  Government  Re- 
form and  Oversight,  no  more  than  7;  and 
Transportation  and  Infrastructure,  no  more 
than  6).  Statutory  and  investigative  staff 
salary  authorization  levels  would  be  consoli- 
dated in  a  single.  2-year  committee  expense 
resolution  (except  for  the  Committee  on  Ap- 
propriations). The  distinction  between  pro- 
fessional and  clerical  staff  would  be  elimi- 
nated while  retaining  the  overall  core  staff 
of  30  for  each  committee  (20-majorlty.  10-ml- 
nority.  or  a  one-third  guarantee  to  the  mi- 
nority if  less  than  30).  Committee  chairmen 
would  be  required  to  ensure  that  sufficient 
staff  is  made  available  to  each  subcommittee 
to  exercise  its  responsibilities  under  com- 
mittee rules.  Including  fair  treatment  to  the 
minority  in  subcommittee  staffing.  Interim 
funding  authority  for  House  committees, 
consistent  with  planned  staff  reductions, 
would  be  provided  pending  the  adoption  of 
the  primary  expense  resolution  for  1995-96. 

Sec.  102.  Truth-ln-Budgeting  Baseline  Re- 
form: Cost  estimates  in  committee  reports 
would  Include  a  comparison  of  total  esti- 
mated funding  for  the  program(s)  to  the  ap- 
propriate levels  under  current  law. 

Sec.  103.  Term  Limits  for  Speaker.  Com- 
mittee and  Subcommittee  Chairmen:  Begin- 
ning with  the  104th  Congress:  (a)  No  person 
could  serve  as  Speaker  for  more  than  four 
consecutive  Congresses  (disregarding  any 
service  for  less  than  a  session),  (b)  No  Mem- 
ber could  be  the  chairman  of  any  committee, 
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or  of  the  same  subcommittee  of  a  commit- 
tee, for  more  than  three  consecutive  Con- 
gresses (excluding  any  service  for  less  than  a 
session  in  aiCongress). 

Sec.  104.  froxy  Voting  Ban:  No  vote  could 
be  cast  by  proxy  on  any  committee  or  sub- 
committee thereof. 

Sec.  105.  Committee  Sunshine  Rules:  Com- 
mittee meetings,  which  can  now  be  closed  for 
any  reason,  Qould  only  be  closed  by  majority 
rollcall  vot9  if  disclosure  would  endanger  na- 
tional security,  compromise  sensitive  law 
enforcement  Information,  or  tend  to  defame, 
degrade  or  incriminate  any  person.  Broad- 
cast coverage  of  any  committee  or  sub- 
committee imeeting  or  hearing  open  to  the 
public  would  be  a  right  (not  requiring  a  vote 
of  approval  as  at  present). 

Sec.  106.  Limitations  on  Tax  Increases:  (a) 
No  bin,  joint  resolution,  amendment  or  con- 
ference report  carrying  an  income  tax  rate 
Increase.  c(iuld  be  considered  as  passed  or 
agreed  to  ujiless  so  determined  by  a  vote  of 
at  least  three-fifths  of  the  House,  (b)  No 
measure  of; amendment  could  be  considered 
that  contains  a  retroactive  income  tax  rate 
Increase. 

Sec.  107.  Comprehensive  House  Audit:  The 
Inspector  General  would  be  authorized  to 
contract  with  one  or  more  independent  au- 
diting firms  to  conduct  a  comprehensive 
audit  of  Hoi$e  financial  records,  physical  as- 
sets, and  operational  facilities. 

Sec.  108.  bonslderation  of  ■Congressional 
Accountability  Act ':  The  majority  leader,  or 
a  designee.  Would  be  authorized  to  call  up  for 
considerati(^ti  on  Jan.  4,  1995.  a  bill  (H.R.  1), 
the  ■Congilasslonal  Accountability  Act  of 
1995,"  subjejot  to  one-hour  of  debate  in  the 
House,  diviijed  equally  between  the  majority 
leader  and  minority  leader,  or  their  des- 
ignees, and  f:c  one  motion  to  recommit. 

TITLE  II.  GENERAL 

Sec.  201.  House  Administrative  Reforms: 
The  Office  (>(  Doorkeeper  would  be  abolished 
and  its  functions  transferred  to  the  Ser- 
geant-at-Arrns.  A  Chief  Administrative  Offi- 
cer, elected!  by  the  House,  would  replace  the 
Director  of  Financial  and  Non-Legislative 
Services.  The  authority  of  the  Inspector 
General  would  be  broadened  to  audit  all 
House  functions  and  to  refer  possible  viola- 
tions of  rul*$  or  law  to  the  ethics  committee 
for  action  or  possible  referral  to  the  appro- 
priate Federal  or  State  authorities. 

Sec.  202.  Changes  In  Committee  System: 
The  Committees  on  Post  Office  and  Civil 
Service,  and  the  District  of  Columbia  would 
be  abolisheicl  and  their  Jurisdiction  trans- 
ferred to  thp  Committee  on  Government  Re- 
form and  Oyprsight:  the  Committee  on  Mer- 
chant Marine  and  Fisheries  would  be  abol- 
ished and  Us  jurisdiction  transferred  to  the 
committees  on  National  Security,  Resources, 
and  Transportation  and  Infrastructure.  The 
Committee  on  Budget  would  be  given  shared 
legislative  jurisdiction  over  certain  budg- 
etary leglslia,tlon.  Term  limits  for  members 
of  the  Budget  Committee  would  be  changed 
from  three-terms  in  any  five  Congresses  to 
four-terms  In  any  six  Congresses.  Other  com- 
mittees woijild  be  renamed  and  Jurisdictions 
transferred. 

Sec.  203.  Oversight  Reform:  Committees 
would  be  required  to  adopt  oversight  plans 
for  the  Codgress  and  submit  them  to  the 
Committee  on  House  Oversight  and  Govern- 
ment Reforrn  and  Oversight  by  Feb.  15th  of 
the  first  session.  The  Committee  on  House 
Oversight  and  Government  Reform  and  Over- 
sight would  report  the  plans  to  the  House  by 
March  31st  txigether  with  any  recommenda- 
tions of  the  committee  or  joint  leadership  to 
ensure  maximum  coordination.  Committees 


would  be  required  to  Include  an  oversight 
section  in  their  final  activity  reports  report- 
ing on  the  implementation  of  their  plans. 
The  Speaker  would  be  authorized  to  appoint 
ad  hoc  oversight  committees,  subject  to 
House  approval,  for  specific  oversight 
projects  from  committees  sharing  Jurisdic- 
tion. 

Sec.  204.  Member  Assignment  Limits:  No 
Member  could  have  more  then  two  standing 
committee  and  four  subcommittee  assign- 
ments (except  committee  chairman  and 
ranking  minority  members  could  serve  as  ex 
officio  members  of  all  subcommittees  of 
their  committees).  Any  exception  to  the  as- 
signment limits  must  be  approved  by  the 
House  upon  the  recommendation  of  the  re- 
spective party  caucus  or  conference. 

Sec.  205.  Multiple  Bill  Referral  Reform: 
The  joint  referral  of  bills  to  two  or  more 
committees  would  be  prohibited.  The  speak- 
er would  designate  a  committee  of  primary 
jurisdiction  when  a  bill  Is  introduced,  may 
refer  parts  of  bills  to  appropriate  commit- 
tees, and  may  sequentially  refer  bills,  either 
upon  introduction  or  after  the  primary  com- 
mittee has  reported,  subject  to  time  limits 
for  reporting. 

Sec.  206.  Accuracy  of  Committee  Tran- 
scripts: Committee  hearing  and  meeting 
transcripts  shall  be  a  substantially  verbatim 
account  of  remarks,  made  during  proceed- 
ings, subject  only  to  technical  grammatical, 
and  typographical  corrections  authorized  by 
the  person  making  the  remarks  Involved. 

Sec.  207.  Elimination  of  •Rolling 
Quorums":  The  existing  ••rolling  quorum" 
rule  which  allows  drop-by  voting  to  report 
measures  and  permits  less  than  a  quorum  to 
report  If  no  point  of  order  is  raised,  would  be 
repealed. 

Sec.  208.  Prohibition  on  Committee  Meet- 
ings During  House  Consideration  of  Amend- 
ments: No  Committee  (except  the  Commit- 
tees on  Appropriations,  Rules.  Standards  and 
Ways  and  Means)  could  sit  while  the  House  is 
reading  a  measure  for  amendment  under  the 
flve-mlnute  rule  without  special  leave 
(which  shall  be  granted  unless  10  members 
object),  or  unless  upon  the  adoption  of  a  mo- 
tion offered  by  the  majority  leader  which 
shall  be  privileged.  No  committee  could  sit 
while  the  House  and  Senate  are  meeting  In 
Joint  session  or  when  a  joint  meeting  of  the 
House  and  Senate  Is  in  progress. 

Sec.  209.  Accountability  for  Committee 
Votes:  Committee  reports  on  any  bill  or 
other  matter  would  Include  the  names  of 
those  voting  for  and  against  on  rollcall  votes 
on  any  amendments  or  on  the  motion  to  re- 
port a  measure. 

Sec.  210.  Affirming  Minority's  Rights  on 
Motions  to  Recommit:  The  Rules  Committee 
could  not  report  a  special  rule  denying  the 
minority  the  right  to  offer  amendatory  In- 
structions In  a  motion  to  recommit  if  offered 
by  the  minority  leader  or  a  designee. 

Sec.  211.  Waiver  Policy  for  Special  Rules: 
The  Committee  on  Rules  would  be  required, 
to  the  maximum  extent  possible,  to  specify 
In  any  special  rule  providing  for  the  consid- 
eration of  a  measure  any  provisions  of  House 
rules  being  waived. 

Sec.  212.  Prohibition  on  Delegate  Voting  in 
Committee  of  Whole:  The  Resident  Commis- 
sioner of  Puerto  Rico  and  the  Delegates  from 
Guam,  Virgin  Islands,  American  Samoa  and 
the  District  of  Columbia  could  not  vote  in  or 
preside  over  the  Committee  of  the  Whole,  y 

Sec.  213.  Accuracy  of  Congressional 
Record:  The  Congressional  Record  would  be  a 
verbatim  account  of  proceedings,  subject 
only  to  technical,  grammatical  and  typo- 
graphical corrections  by  the  Member  speak- 


ing. Unparliamentary  remarks  may  be  de- 
leted only  by  unanimous  consent  or  order  of 
the  House. 

Sec.  214.  Automatic  Roll  Call  Votes:  Auto- 
matic roll  call  votes  would  be  required  on 
final  passage  of  bills  making  appropriations, 
raising  taxes,  and  conference  reports  there- 
on: and  on  final  adoption  of  budget  resolu- 
tions and  their  conference  reports. 

Sec.  215.  Appropriations  Reforms:  Limita- 
tion amendments  could  be  offered  to  appro- 
priations bills  at  the  end  of  the  regular 
amendment  process  without  having  to  first 
defeat  the  motion  to  rise  and  report.  A  mo- 
tion to  rise  could  only  be  offered  by  the  ma- 
jority leader  (or  a  designee)  if  limitation 
amendments  are  still  pending.  Non-emer- 
gency items  could  not  be  reported  or  offered 
as  amendments  to  emergency  spending  bills 
(except  to  rescind  budget  authority  or  reduce 
direct  spending  to  pay  for  the  emergency 
benefits).  Off-setting,  deficit  neutral  amend- 
ments could  be  offered  en  bloc  to  any  appro- 
priations measure.  Reports  on  all  appropria- 
tions bills  would  be  required  to  Include  not 
only  a  listing  of  legislative  provisions  con- 
tained in  the  measures  (as  presently  re- 
quired), but  of  all  unauthorized  activities 
being  funded  by  the  measure  (except  for  clas- 
sified intelligence  or  national  security  pro- 
grams). Points  of  order  would  automatically 
be  reserved  against  an  appropriations  bill 
when  filed. 

Sec.  216.  Ban  on  Commemoratives:  No  bill, 
resolution  or  amendment  could  be  intro- 
duced or  considered  in  the  House  that  estab- 
lishes or  expres-ses  any  commemoration  (de- 
fined as  any  rem.embrance.  celebration  or 
recognition  for  any  purpose)  for  a  specified 
time  period  (e.g..  day.  week,  month  i.  The 
Committee  on  Government  Reform  and  Over- 
sight would  be  directed  to  consider  alter- 
native means  of  establishing  commemora- 
tions, such  as  an  Independent  or  Executive 
Branch  Commission,  and  to  report  to  the 
House  any  recommendations. 

Sec.  217.  Numerical  Designation  of  Amend- 
ments Submitted  for  Record:  Amendments 
submitted  for  the  amendments  section  of  the 
Congressional  Record  for  any  bill  would  be 
given  numerical  designations  in  the  order 
printed  for  that  bill  to  facilitate  easy  ref- 
erence by  Members  and  committees. 

Sec.  218.  Pledge  of  Allegiance:  The  Pledge 
of  Allegiance  would  be  required  In  the  House 
as  the  third  order  of  business  each  day. 

Sec.  219.  Discharge  Petitions:  The  Clerk 
would  be  required  to  publish  the  names  of 
new  signers  of  discharge  petitions  In  the  last 
Congressional  Record  of  each  week  and  make 
available  to  the  public  through  an  appro- 
priate office  the  current  names  of  signers  on 
a  dally  basis.  The  Clerk  shall  also  devise  a 
system  for  making  the  names  of  signers 
available  to  House  offices  and  the  public 
through  electronic  form. 

Sec.  220.  Protection  of  Classified  Materials: 
The  Code  of  Official  Conduct  would  be 
amended  to  require  that,  prior  to  having  ac- 
cess to  any  classified  materials.  Members, 
officers  and  employees  take  an  oath  not  to 
disclose  such  materials  except  as  authorized 
by  the  House  or  Its  Rules. 

Sec.  221.  Permanent  Select  Committee  on 
Intelligence:  The  House  Permanent  Select 
Committee  on  Intelligence  would  be  reduced 
in  size  from  19  to  16  members,  with  a  9-7  ma- 
jority to  minority  ratio.  Member  terms 
would  be  Increased  from  three  to  four  and 
the  chairman  and  ranking  minority  member 
could  serve  a  fifth  term  If  they  held  the 
those  positions  for  only  one  Congress.  The 
Speaker  (currently  the  majority  leader)  and 
minority   leader  would  serve  as  ex  officio. 
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non-votintr  members,  and  may  designate  a 
member  of  their  leadership  staff  to  assist 
them  and  have  access  to  committee  proceed- 
iDRs  and  materials,  as  if  committee  staff. 
subject  to  the  .same  securit.v  clearance  and 
confiilentiality  requirements  as  committee 
staff.  Current  jurisdictional  arrangements 
would  be  clarified. 

Sec.  222.  Abolition  of  Legislative  Service 
Orsjanizations-  The  establishment  or  con- 
tinuation of  any  Legislative  Service  Organi- 
zation (a.s  defined  and  authorized  by  regula- 
tion In  the  103rd  Congress i  would  be  prohib- 
ited in  the  104th  Congress.  The  Committee 
on  House  Oversight  would  be  directed  to 
take  necessary  steps  to  ensure  the  orderly 
termination  and  accounting  for  funds  of 
LSOs  In  existence  on  Jan.  4,  1995. 

Sec.  223.  Miscellaneous  Provisions  and 
Clerical  Corrections:  The  Speaker's  author- 
ity to  postpone  votes  on  certain  matters 
woulil  include  postponing  the  previous  ques- 
tion vote  on  those  matters.  The  Speaker's 
authority  to  reduce  time  for  voting  to  5-min- 
utes  after  a  15-minute  vote  on  the  previous 
question  would  e.xtend  to  any  previous  ques- 
tion vote  (currentl.v  applies  onl.v  to  pievious 
question  vote  on  special  rules  from  the  Rules 
Committeei.  Theie  would  be  established  a 
Speaker's  Office  for  Legislative  Floor  Activi- 
ties, with  employees  to  be  appointed  by  the 
Speaker  to  assist  in  the  management  of  leg- 
islative floor  activity.  The  Chairman  of  a 
'committee  could  designate  any  member  of 
thf  committee  or  a  subcommittee  as  the  vice 
chairman  of  the  committee  or  subcommit- 
tee. Members  would  be  prohibited  from  using 
any  personal,  electronic  office  equipment 
(including  cellular  phones,  and  laptop  com- 
puters) on  the  House  floor.  Certain  specified, 
priority  measures  Introduced  on  Jan.  4,  1995. 
could  have  more  than  one  prime  spon.sor. 
Skction-by-Skction  an.ai.vsi.s  ok  Holse 
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(H.  Res. .  Adopting  House  Rules.  104th 

Congress.  January  5.  1995) 

TITLE  I.  Cn.NTK.ACT  WITH  .\.MEKIC.A:  .A  BILL  OK 
.ACCOL'.ST.AUILITV 

Title  I  of  the  resolution  contains  eight  .sec- 
tions relating  to  the  'Opening  Day  Check- 
list "  of  House  reforms  contained  in  the 
'Contract  with  America.  "  Each  section  is 
preceded  by  an  Identical  introductory  para- 
graph adopting  the  rules  of  the  previous  Con- 
gress together  with  the  amendment(s)  in 
that  .section  in  order  to  permit  a  division  of 
the  question  vote  on  each  section. 

Sec.  101.  Committee.  Subcommittee  and 
Staff  Reforms:  (a)  Committee  staff  reduc- 
tions.—Sub.section  (a)  requires  that  the  num- 
ber of  House  committee  staff  in  the  104th 
Congress  be  at  least  one-third  less  than  the 
corresponding  total  in  the  I03rd  Congress.  It 
Is  the  intent  of  the  resolution  that  this  re- 
duction be  achieved  at  the  outset  of  the  new 
Congress.  The  Committee  on  House  Over- 
sight will  be  responsible  for  overseeing  the 
reductions  and  enforcing  them  through  the 
committee  funding  process. 

(b)  Subcommittee  reductions.— Subsection 
(b)  replaces  clause  6(d)  of  House  rule  X  which 
currently  requires  all  committee  having 
more  than  20  members  to  establish  at  least 
four  subcommittees.  In  its  place,  the  new 
paragraph  requires  that  committees  estab- 
lish no  more  than  six  subcommittees.  The 
only  exceptions  are  the  committees  on  Ap- 
propriations (13).  Government  Reform  and 
Oversight  (7).  and  Transportation  and  Infra- 
structure (6). 

This  paragraph  should  be  read  in  the  con- 
text of  sec.  204  of  the  resolution  which  limits 
Members  to  no  more  than  four  subcommittee 


assignments.  In  that  section,  subcommittee 
is  defined  as  -any  panel  (other  than  a  special 
oversight  panel  of  the  Committee  on  Na- 
tional Security),  task  force,  special  sub- 
committee, or  any  subunit  of  a  standing 
committee  that  Is  established  for  a  cumu- 
lative period  longer  than  six  months  in  any 
Congress."  The  intent  of  thes^  two  limita- 
tions Is  to  make  both  Member  and  commit- 
tee work  more  deliberative,  participatory, 
and  manageable  by  reducing  scheduling  con- 
flicts and  jurisdictional  overlap.  This  is  espe- 
cially important  given  the  ban  on  proxy  vot- 
ing in  committees. 

(c)  Consolidated  committee  staff  and  bien- 
nial funding.— Subsection  (c)  amends  clause 
5  of  rule  XI  (  "Committee  Expen.ses")  in  two 
Important  respects.  First,  it  requires  that  all 
committee  staff  salaries  and  expenses  be  au- 
thorized In  an  expense  resolution  reported  by 
the  Committee  on  Hou.se  Oversight.  At 
present,  only  Investigative  staff  salaries  and 
expenses  are  funded  through  expense  resolu- 
tions while  so-called  statutory  staff  (see 
amendments  to  rule  XI  clause  6  below),  are 
paid  for  directly  from  appropriations. 

Second,  the  subsection  provides  for  one 
primary  expense  resolution  per  Congress  In- 
stead of  one  each  session.  This  is  the  system 
currently  in  effect  in  the  Senate.  The  pur- 
pose for  the  biennial  resolution  is  to  permit 
committee  to  plan  for  a  full  Congress  and  to 
free-up  the  time  otherwise  consumed  by  the 
House  and  its  committees  on  processing  two 
budgets  per  Congress. 

The  ability  of  committees  to  request  addi- 
tional or  supplemental  expense  resolutions 
in  a  Congre-ss  is  preserved.  The  only  commit- 
tee exempted  from  this  consolidated  funding 
process  will  be  Appropriations  which  has 
been  traditionally  exempt  to  avoid  undue 
pressures  on  its  funding  decisions.  The  Budg- 
et Committee,  which  has  been  e.xempt  from 
the  funding  process  since  its  formation  in 
1975.  .would  be  brought  under  the  funding 
process  by  this  rule  change. 

The  resolution  contains  a  free-standing,  in- 
terim funding  rule  for  committees  until 
their  expense  resolutions  are  adopted.  This 
permits  committees  to  incur  expenses  con- 
sistent with  their  planned  staff  reductions. 

Clause  5(d)  of  rule  XI  is  amended  to  require 
that  committee  chairmen  make  available  to 
each  subcommittee  sufficient  staff  to  carry 
out  its  responsibilities  under  committee 
rules,  and  that  the  minority  is  treated  fairly 
in  the  appointment  of  subcommittee  staff. 
This  replaces  an  existing  provision  which  en- 
titles each  subcommittee  chairman  and 
ranking  minority  member  to  appoint  one 
staff  person  at  a  rate  of  pay  up  to  75%  of  the 
maximum  allowable  for  committee  staff. 

It  is  the  intent  of  this  provision  to  reestab- 
lish the  primacy  of  committees  over  sub- 
committees while  maintaining  the  ability  of 
subcommittees  to  carry  out  their  functions 
as  arms  of  the  parent  committee.  Nothing  in 
this  rule  would  prevent  a  committee  chair- 
man from  allowing  a  subcommittee  chair- 
man to  nominate  a  staff  member  for  ap- 
proval, either  as  a  matter  of  policy  or  com- 
mittee rule.  But.  it  places  ultimate  author- 
ity over  all  committee  staff  in  the  full  com- 
mittee chairman  and  restores  the  line  of  re- 
sponsibility of  all  such  staff  to  the  full  com- 
mittee. 

Subsection  (di  amends  clause  6  of  rule  XI 
("Committee  Staffs")  in  several  respects. 
First,  it  eliminates  the  distinction  between 
professional  and  clerical  staff  so  that  all  30 
of  the  core  committee  staff  are  termed  "pro- 
fessional. "  Under  existing  rules,  ee^ch  com- 
mittee may  appoint  18  professional  and  12 
clerical  staff,  with  the  minority  entitled  to 


one-third  of  each  category.  The  one-third 
guarantee  to  the  minority  is  retained,  but 
with  the  difference  that  it  would  apply  even 
If  the  committee  appoints  fewer  than  30 
staff. 

The  existing  conditions  that  committee 
staff  engage  only  In  committee  business  dur- 
ing congressional  working  hours  and  not  be 
assigned  duties  other  than  committee  busi- 
ness are  retained.  However,  the  rule  Is 
amended  to  recognize  the  existence  of  shared 
or  associate  staff  who  may  be  paid  from  both 
Member  clerk  hire  as  well  as  committee 
funds.  In  such  cases,  the  chairman  must  cer- 
tify that  their  committee  work  is  commen- 
surate with  their  pay.  It  is  the  Intent  of  this 
rule  to  permit  a  chairman  to  require  by  com- 
mittee rule  or  policy  that  a  supervising 
Member  first  certify  the  same  to  the  chair- 
man if  a  staff  member  is  not  working  di- 
rectly under  the  chairman. 

The  new  rule  also  makes  clear  that  the  em- 
ployment of  such  shared  or  committee  staff 
is  subject  to  such  terms,  conditions,  or  limi- 
tations as  may  be  established  by  the  Com- 
mittee on  House  Oversight. 

Sec.  102.  Truth-in-Budgetlng  Baseline  Re- 
form: Subsection  (a)  amends  House  rule  XI. 
clause  2(1)(3),  relating  to  the  contents  of 
committee  reports,  to  require  that  cost  esti- 
mates submitted  for  reports  on  measures 
providing  new  budget  authority  shall  in- 
clude, when  practicable,  a  comparison  of  the 
total  estimated  funding  for  the  program  (or 
programs),  to  the  appropriate  levels  under 
current  law. 

Subsection  (b)  inserts  similar  language  in 
clause  7(a)  of  rule  XIII.  relating  to  cost  esti- 
mates in  committee  reports  (other  than 
those  of  the  Committees  on  Appropriations. 
Rules.  House  Oversight,  and  Standards  of  Of- 
ficial Conduct). 

These  provisions  apply  to  individual  pieces 
of  legislation  and  not  to  the  budget  in  its  en 
tlrety.  The  changes  as  they  relate  to  discre- 
tionary spending  authorizations  will  require 
that  the  cost  estimates  show  the  entire 
amount  being  authorized  by  current  law.  In 
virtually  all  instances  this  will  be  the  entire 
amount  of  the  program  because  the  author- 
ization will  be  either  extending  an  expired 
authorization  (in  which  case  the  current  law 
Is  zero)  or  expanding  an  existing  authoriza- 
tion (in  which  case  the  current  law  for  ex- 
pansion will  be  zero).  Therefore,  the  rule  will 
require  that  cost  estimates  for  all  legislation 
providing  discretionary  spending  authoriza- 
tion show  the  entire  amount  being  author- 
ized. Cost  estimates  for  discretionary  appro- 
priations will  likewise  show  the  entire 
amount  being  appropriated. 

The  rule  as  applied  to  entitlement  legisla- 
tion will  require  that  the  cost  estimate  show 
the  entire  amount  of  spending  estimated  to 
occur  due  to  the  proposed  legislation  as  well 
as  the  amount  estimated  under  current  law 
This  Is  a  change  from  the  previous  method  of 
scoring  entitlement  legislation  which  only 
showed  the  change  from  current  law.  Thus.  If 
proposed  entitlement  legislation  provides  a 
lower  rate  of  Increase  in  spending  than  cur- 
rent law.  the  cost  estimate  will  show  that 
spending  is  increasing  under  the  proposed 
legislation  whereas  previously  the  cost  esti- 
mate would  have  shown  only  a  reduction 
from  current  law. 

Sec.  103.  Term  Limits  for  Speaker.  Com- 
mittee and  Subcommittee  Chairmen:  Sub- 
section (a)  amends  rule  I  c  Duties  of  the 
Speaker  ")  by  adding  a  new  clause  8  at  the 
end  which  prohibits  any  person  from  serving 
as  House  Speaker  for  more  than  four  con- 
secutive terms  (excluding  any  service  for 
less  than  a  session  of  Congress),  beginning 


with  the  104th  Congress.  The  eight  year  limit 
Is  consiste(nt  with  the  spirit  of  the  current 
two-term  limit  on  Presidents,  with  the  ex- 
ception of  the  term  "'consecutive." 

While  the  rule  cannot  be  made  binding  on 
future  Congresses,  since  each  has  the  con- 
stitutional authority  to  make  its  own  rules, 
it  does  set  a  standard  to  go  by  which  has 
been  encouraged  and  agreed  to  by  the  new 
Speaker  In  the  104th  Congress. 

Subsection  (b)  amends  clause  6(e)  of  rule  X 
which  curcantly  provides  that  all  vacancies 
on  House  sitanding  committees  shall  be  filled 
by  election  by  the  House  from  nominations 
submitted  by  the  respective  party  caucus  or 
conference.  The  new  sentence  provides  that 
no  Member  may  serve  as  the  chairman  of  the 
same  stan(l|ng  committee  or  subcommittee 
for  more  than  three  consecutive  Congresses, 
beginning  With  the  104th  Congress.  The  pur- 
pose of  thlp  new  limitation  is  not  merely  to 
allow  other  Members  to  assume  leadership 
responsibmtles  sooner,  but  more  Impor- 
tantly to  (jrevent  stagnation  or  too  close  a 
relationship  to  develop  between  committee 
leaders  and  the  interests  they  oversee  at  the 
expense  olf  balanced  oversight  and  legisla- 
tion. I 

Sec.  104.iproxy  Voting  Ban:  Subsection  (a) 
amends  Hciuse  rule  XI.  clause  2,  which  cur- 
rently perinlts  proxy  voting  in  committees, 
by  prohibioing  the  use  of  proxies  by  any 
Member  oi»  any  measure  or  matter  before  a 
committee.  Subsection  (b)  simply  makes  a 
conforming  change  In  clause  2(e)(1)  of  rule  XI 
by  strikinfi  a  reference  to  prox.v  voting. 

The  mal^  purpose  for  this  change  Is  to  en- 
sure greater  participation  in  committee  de- 
liberations and  decisions  so  that  the  legisla- 
tive product  win  be  more  representative  and 
developed  than  If  produced  by  a  few  members 
present.  Tlje  overall  aim  of  many  of  the  com- 
mittee reforms  Is  to  restore  committees  as 
the  legislative  workshops  of  the  House. 

This  rul*  does  not  apply  to  House-Senate 
conference  committees  which  operate  under 
joint  rules  agreed  to  by  a  particular  con- 
ference. Conference  committees,  for  in- 
stance, do  loot  require  an  actual  meeting  to 
sign  the  rtl)ort  (though  they  must  hold  at 
least  one  nieetlng  at  some  point)— only  a  ma- 
jority of  conferees  from  each  House  to  sign 
the  report.! 

Sec.  105.  Committee  Sunshine  Rules:  Sub- 
section (aij  amends  clause  2(g)(li  of  rule  XI. 
relating  t9  open  meetings  to  require  that 
meetings  which  are  open  to  the  public  shall 
also  be  often  to  the  broadcast  and  photo- 
graphic madia.  It  also  requires  that  meetings 
may  only  \>«  closed  by  majority  vote,  with  a 
majority  present,  if  It  Is  determined  that 
matters  tq  be  disclosed  would  endanger  na- 
tional secjirlty,  compromise  sensitive  law 
enforcement  information,  tend  to  defame, 
degrade  or  incriminate  any  person,  or  other- 
wise woul()  violate  any  law  or  rule  of  the 
House.  The  subsection  also  strikes  a  provi- 
sion allowing  for  a  meeting  to  be  closed  to 
dlscu.ss  Internal  budget  or  personnel  matters. 

Under  present  House  rules,  a  committee 
must  vote  to  approve  coverage  of  a  meeting 
by  radio,  television  and  still  photography. 
And.  a  mepting  may  be  closed  for  any  pur- 
pose by  majjorlty  vote. 

Subsection  (b)  amends  clause  2(g)(2)  of  rule 
XI.  relating  to  open  committee  hearings,  to 
require  thit  any  hearing  open  to  the  public 
is  also  opjen  to  the  broadcast  and  photo- 
graphic mttlia  and  may  only  be  closed  by 
majority  vote,  a  majority  being  present,  for 
the  same  reasons  stated  in  the  open  meeting 
rule  abovej 

The  present  House  rule  requires  a  majority 
vote  to  open  a  hearing  to  the  broadcast  and 


photographic  media.  It  also  prohibits  closing 
a  meeting  except  for  all  of  the  specified  rea- 
sons above  except  one:  the  new  rule  adds  the 
condition  relating  to  the  disclosure  of  "•sen- 
sitive law  enforcement  Information." 

Unchanged  is  the  present  rule  provision 
permitting  a  majority  of  a  committee  hear- 
ing quorum  (which  could  be  as  few  as  two 
members  if  a  committee  has  adopted  such  a 
quorum  requirement  as  permitted  by  House 
rules)  to  vote  to  close  a  hearing  either  to  dis- 
cuss whether  testimony  or  evidence  to  be  re- 
ceived would  endanger  national  security  or. 
In  the  case  of  an  Investigatory  hearing, 
would  tend  to  defame,  degrade  or  Incrimi- 
nate any  person  (see  clause  2(k)(5)  of  rule 
XI);  or  if  a  majority  of  the  same  hearing 
quorum  makes  a  determination  at  an  Inves- 
tigatory hearing  that  testimony  or  evidence 
to  be  disclosed  would  tend  to  defame,  de- 
grade or  Incriminate  any  person. 

Subsection  (c)  amends  clause  3(di  of  rule 
XI,  relating  to  the  broadcasting  of  commit- 
tee meetings  or  hearings,  by  striking  the 
clause  that  makes  coverage  by  the  audio  and 
visual  media  "a  privilege  made  available  by 
the  House."  This  reflects  the  new  require- 
ment that  public  meetings  and  hearings  are 
automatically  open  to  these  media  and  does 
not  require  an  affirmative  vote  of  the  com- 
mittee. 

Subsection  (d)  amends  paragraph  (e)  of 
clause  3,  rule  XI,  by  eliminating  the  require- 
ment that  a  committee  must  vote  to  permit 
audio  and  visual  media  coverage  except  as 
provided  in  paragraph  (f)(2).  Paragraph  (f)(2). 
which  permits  a  subpoenaed  witness  to  de- 
mand that  audio  and  visual  coverage  of  that 
witness"  testimony  be  prohibited,  remains 
unchanged  under  the  new  rule.  The  sub- 
section also  provides  that  a  committee  or 
subcommittee  may  not  limit  television  or 
photographic  coverage  to  less  than  two  rep- 
resentatives of  each  medium  except  for  le- 
gitimate space  or  safety  considerations.  In 
which  case  pool  coverage  shall  be  authorized. 

Sec.  106.  Limitations  on  Tax  Increases: 
Subsection  (a)  amends  clause  5  of  rule  XXI 
by  adding  a  new  paragraph  (c)  at  the  end  re- 
quiring a  three-fifths  vote  of  the  House  to 
pa.ss  or  agree  to  gLn,v  bill.  Joint  resolution, 
amendment  or  conference  report  carrying  a 
Federal  Income  tax  rate  Increase.  The  three- 
fifths  vote  would  be  of  those  present  and  vot- 
ing. This  should  be  read  in  the  context  of 
section  214  of  the  resolution  which  requires 
an  automatic  rollcall  vote  In  the  House  on 
the  final  passage  of  any  bill.  Joint  resolution 
or  conference  report  carrying  a  Federal  In- 
come tax  rate  increase. 

Subsection  (b)  adds  a  new  paragraph  (d)  to 
clause  5  or  rule  XXI  prohibiting  the  consider- 
ation of  any  bill.  Joint  resolution,  amend- 
ment or  conference  report  carrying  a  retro- 
active Federal  Income  tax  rate  Increase.  For 
purposes  of  these  rules  the  term  "Federal  In- 
come tax  rate  increase"'  is,  for  example,  an 
Increase  in  the  individual  Income  tax  rates 
established  in  section  1,  and  the  corporate 
Income  tax  rates  established  In  (section  11, 
respectively,  of  the  Internal  Revenue  Code  of 
1986. 

Sec.  107.  Compiehenslve  House  Audit:  This 
section  Is  a  free-standing  requirement  that 
the  Inspector  General  of  the  House,  during 
the  104th  Congress,  in  consultation  with  the 
Speaker  and  the  Committee  on  House  Over- 
sight, conduct  a  comprehensive  audit  of 
House  financial  records  and  administrative 
operations,  be  authorized  to  contract  with 
Independent  auditing  firms  for  such  pur- 
poses, and  report  the  results  of  the  audit  as 
provided  in  House  rule  VI  (""Office  of  Inspec- 
tor General"),  which  requires  the  submission 


of  any  audit  reports  simultaneously  to  the 
Speaker,  majority  leader,  and  the  chairman 
and  ranking  minority  members  of  the  Com- 
mittee on  House  Oversight. 

Sec.  108.  Consideration  of  the  ■"Congres- 
sional Accountability  Act":  Sec.  108  Is  a  free- 
standing, special  rule,  permitting  the  consid- 
eration In  the  House,  at  any  time  after  the 
adoption  of  the  House  rules"  resolution,  of 
H.R.  1  (104th  Congress),  a  bill  to  make  cer- 
tain laws  applicable  to  the  legislative  branch 
of  the  Federal  Government,  if  offered  by  the 
majority  leader  or  a  designee.  The  special 
rule  provides  for  one  hour  of  debate  con- 
trolled equally  by  the  majority  and  minority 
leaders,  or  their  designees,  and  orders  the 
previous  question  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit. The  bill  would  not  be  subject  to 
amendment  unless  offered  as  part  of  amend- 
atory Instructions  in  the  motion  to  recom- 
mit. 

TITLE  11.  GENERAL 

Title  II  consists  of  23  additional  sections 
under  a  single  Introductory  paragraph  adopt- 
ing the  rules  of  the  103rd  Congress  together 
with  the  further  amendments  contained  In 
those  sections.  As  such,  the  23  sections  would 
not  be  subject  to  a  division  of  the  question 
and  separate  votes.  These  would  be  a  single 
vote  on  Title  II  following  debate  on  It  (and 
on  any  vote  on  a  motion  to  commit). 

Sec.  201.  Administrative  Reforms:  Sub- 
section (a)  .strikes  from  rule  II  references  to 
the  Doorkeeper  as  an  elected  House  Officer 
(the  office  is  abolished)  and  add  the  office  of 
Chief  Administrative  Officer  as  a  newly 
elected  Officer  of  the  House. 

Subsection  (b)  amends  rule  in  (""Duties  of 
the  Clerk '")  by  adding  two  new  clauses.  7  and 
8,  requiring  the  Clerk  to  make  semi-annual 
reports  on  finances  and  operations  of  the  Of- 
fice, to  the  Committee  on  House  Oversight, 
and  to  cooperate  with  the  appropriate  offices 
and  persons  conducting  performance  reviews 
and  audits  of  the  Office"s  flnances  and  oper- 
ations. 

Subsection  (cl  amends  House  rules  IV,  \', 
and  VI  as  follows: 

Rule  IV  cDutles  of  the  Sergeant-at-  - 
Arms"" ).  Is  amended  to  reflect  the  assump- 
tion by  the  Sergeant-at-Arms  of  certain  du- 
ties and  responsibilities  previously  under  the 
Doorkeeper;  to  require  semi-annual  reports 
be  made  to  the  Committee  on  House  Over- 
sight regarding  the  finances  and  operations 
of  the  Office;  and  to  require  cooperation  with 
appropriate  persons  In  the  performance  of  re- 
views and  audits. 

Rule  V.  previously  relating  to  the  '"Duties 
of  the  Doorkeeper.  "  is  replaced  by  a  new  rule 
relating  to  the  "Chief  Administrative  Offi- 
cer "  who  shall  assume  many  of  the  duties 
and  functions  previously  vested  in  the  Direc- 
tor of  Non-Legislative  and  Financial  Serv- 
ices (rule  "VI.  clause  1.  103rd  Congress).  Spe- 
cifically, the  Chief  shall  have  operational 
and  financial  responsibility  for  functions  as- 
signed by  the  Speaker  and  Committee  on 
House  Oversight,  subject  to  their  policy  di- 
rection and  oversight.  In  addition,  the  Chief 
shall  make  semi-annual  reports  to  the  Com- 
mittee on  House  Oversight  on  the  finances 
and  opei'atlons  of  the  Office,  and  cooperate 
fully  with  appropriate  offices  and  persons 
conducting  performance  reviews  and  audits. 

Rule  VI.  previously  relating  to  the  Direc- 
tor of  Non-Leglslatlve  and  Financial  Serv- 
ices and  the  Office  of  Inspector  General.  Is 
replaced  by  a  new  rule  establishing  the  Of- 
fice of  Inspector  General.  The  Office  of  Di- 
rector of  Non-legislative  and  Financial  Serv- 
ices would  be  abolished  by  the  adoption  of 
this  new  rule. 


As  with  the  previous  rule  VI,  clause  2,  the 
Inspector  General  Is  to  be  appointed  by  the 
Speaker,  majority  leader,  and  minority  lead- 
er, acting  jointly.  The  Inspector  General 
would  be  subject  to  the  policy  direction  and 
oversight  of  the  Committee  on  House  Over- 
sight, and  would  be  responsible  for  conduct- 
ing periodic  audits  of  the  financial  and  ad- 
ministrative functions  of  the  House  and  Joint 
entities.  The  audit  responsibilities  of  the 
previous  Inspector  General  were  confined  to 
the  financial  functions  under  the  Director  of 
Non-legislative  and  Financial  Services,  the 
Clerk,  the  Sergeant-at-Arms  and  the  Door- 
keeper. 

The  new  responsibilities  are  therefore 
broadened  to  include  all  financial  and  ad- 
ministrative functions  of  the  House  and  Joint 
entities.  The  existing  reporting  and  con- 
sultation requirements  regarding  any  audits 
would  be  retained.  Specifically,  the  Inspec- 
tor General  would  be  required  to  report  si- 
multaneously to  the  Speaker,  majority  lead- 
er, and  the  chairman  and  ranking  minority 
member  of  the  Committee  on  House  Over- 
sight any  financial  irregularities  discovered, 
as  well  as  on  the  final  results  of  any  audit. 

Moreover,  the  Inspector  General  is  re- 
quired to  report  to  the  Committee  on  Stand- 
ards of  Official  Conduct  any  potential  viola- 
tions of  House  rules  or  laws  applicable  to  the 
performance  of  official  duties  or  the  dis- 
charge of  official  responsibilities  of  any 
Member,  officer  or  employee  of  the  House. 
The  Committee  on  Standards  of  Official  Con- 
duct would  retain  existing  authority  to  refer 
any  possible  law  violations  to  the  appro- 
priate Federal  or  State  authorities,  subject 
to  House  approval,  under  clause  4(e)(1)(C)  of 
rule  X. 

Subsection  (d)  eliminates  clause  3(j)  of  rule 
X  which  established  a  bipartisan  Sub- 
committee on  House  Oversight  of  the  former 
Committee  on  House  Administration  for  the 
purpose  of  receiving  audit  reports  and  exer- 
cising oversight  of  the  Clerk.  Sergeant-at- 
Arms,  Doorkeeper.  Director  of  Non-legisla- 
tive and  Financial  Services,  and  the  Inspec- 
tor General.  These  responsibilities  will  be  as- 
sumed by  the  full  Committee  on  House  Over- 
sight. 

Subsection  (e)  amends  clause  4(d)  of  rule  X. 
regarding  the  additional  functions  of  the 
Committee  on  House  Oversight,  by  making 
conforming  changes  reflecting  the  commit- 
tee's new  name  and  changes  made  in  the 
other  Offices  of  the  House. 

Sec.  202.  Changes  In  the  Committee  Sys- 
tem: This  section  rewrites  clause  1  of  rule  X 
(••The  Committees  and  Their  Jurisdiction"), 
to  reflect  the  abolition  of  three  commit- 
tees— District  of  Columbia.  Merchant  Marine 
and  Fisheries,  and  Post  Office  and  Civil 
Service— the  transfer  of  their  jurisdictions, 
and  the  renaming  and  JurisdicMonal  changes 
in  other  standing  committees  of  the  House. 

Specifically,  from  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  national  se- 
curity aspects  of  merchant  marine  Jurisdic- 
tion is  transferred  to  the  Committee  on  Na- 
tional Security  (formerly  Armed  Services i; 
the  Coast  Guard  jurisdiction  is  transferred 
to  the  Committee  on  Transportation  and  In- 
frastructure (formerly  Public  Works  and 
Transportation);  and  the  fisheries,  marine, 
non-national  security  aspects  of  the  mer- 
chant marine,  oceanographic  affairs,  and  en- 
dangered species  jurisdictions  are  trans- 
ferred to  the  Committee  on  Resources  (for- 
merly Natural  Resources). 

The  Committee  on  Government  Reform 
and  Oversight  (formerly  Government  Oper- 
ations), would  assume  the  jurisdictions  of 
the  committees  on  District  of  Columbia  and 


Post  Office  and  Civil  Service,  except  for  the 
Franking  Commission  which  goes  to  House 
Oversight  (formerly  House  Administration). 

Approximately  20  percent  of  the  jurisdic- 
tion of  the  former  Committee  on  Energy  and 
Commerce  (renamed  the  Committee  on  Com- 
merce by  this  resolution)  would  go  to  the  fol- 
lowing committees:  primary  jurisdiction 
over  Glass-Steagall  reform  legislation  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices (formerly  Banking.  Finance  and  Urban 
Affairs);  consolidation  of  food  inspection  ju- 
risdiction to  the  Committee  on  Agriculture; 
railroad  jurisdiction  to  the  Committee  on 
Transportation  and  Infrastructure;  Trans- 
Alaska  Pipeline  to  the  Committee  on  Re- 
sources; Inland  waterways  jurisdiction  to 
Transportation  and  Infrastructure;  and  con- 
solidation of  energy  research  and  develop- 
ment Jurisdiction  under  the  Committee  on 
Science. 

The  Committee  on  the  Budget  would  gain 
certain  jurisdiction  over  budgetary  legisla- 
tion from  the  Committee  on  Gover;nment  Re- 
form and  Oversight. 

Other  committee  names  changes  Include: 
Economic  and  Educational  Opportunities 
(formerly  Education  and  Labor);  and  Inter- 
national Relations  (formerly  Foreign  Af- 
fairs). 

Sec.  203.  Oversight  Reform:  Subsection  (a) 
adds  two  new  subparagraphs  (d)  and  (e)  at 
the  end  of  clause  2  of  rule  X  (-General  Over- 
sight Responsibilities").  Paragraph  (a)  re- 
quires each  standing  committee  of  the 
House,  no  later  than  February  15  of  the  first 
session  of  a  Congress,  to  adopt  in  open  ses- 
sion, with  a  quorum  present.  Its  oversight 
plans  for  that  Congress,  and  to  submit  them 
to  the  committees  on  House  Oversight  and 
Government  Reform  and  Oversight. 

Committees  shall,  to  the  maximum  extent 
feasible,  consult  with  other  committees  hav- 
ing related  jurisdictions  to  ensure  coordina- 
tion and  cooperation  In  formulating  and  im- 
plementing oversight  plans;  give  priority 
consideration  to  including  in  its  plans  the 
review  of  those  laws,  programs  or  agencies 
operating  under  permanent  authority;  and 
ensure  that  all  laws  within  their  Jurisdic- 
tions are  subject  to  oversight  review  at  least 
once  every  ten  years. 

No  expense  resolution  could  be  considered 
for  any  committee  which  has  not  submitted 
its  oversight  plans  to  the  Committee  on 
House  Oversight  and  the  Committee  on  Gov- 
ernment Reform  and  Oversight.  Not  later 
than  March  31  of  the  first  session  of  a  Con- 
gress, after  consulting  with  the  Speaker  and 
majority  and  minority  leaders,  the  Commit- 
tee on  Government  Reform  and  Oversight 
shall  publish  the  oversight  plans  of  the  var- 
ious committees,  together  with  any  rec- 
ommendations made  by  the  joint  leadership 
group  to  ensure  the  most  effective  coordina- 
tion of  the  plans. 

Paragraph  (e)  of  rule  X,  clause  2,  author- 
izes the  Speaker,  with  the  approval  of  the 
House,  to  appoint  special,  ad  hoc  oversight 
committees  for  the  purpose  of  reviewing  spe- 
cific matters  within  the  jurisdiction  of  two 
or  more  committees. 

Subsection  (b)  of  the  resolution  amends 
clause  1(d)  of  rule  XI.  which  now  requires 
committee  to  submit  an  activity  report  at 
the  end  of  each  Congress,  to  Include  in  such 
reports  separate  sections  on  the  committees' 
legislative  and  oversight  activities.  Includ- 
ing a  summary  of  the  oversight  plans  sub- 
mitted and  actions  taken  and  recommenda- 
tions made  with  respect  to  each  such  plans, 
as  well  as  any  additional  oversight  activities 
undertaken  by  the  committees. 

It  Is  the  Intent  of  this  section  to  ensure 
that  committees  make  a  more  concerted,  co- 


ordinated and  conscientious  effort  to  develop 
meaningful  oversight  plans  at  the  beginning 
of  each  Congress  and  to  follow  through  on 
their  implementation,  with  a  view  to  exam- 
ining the  full  range  of  the  laws  under  their 
Jurisdiction  over  a  period  of  five  Congresses. 

Sec.  204.  Member  Assignment  Limits: 
Clause  6(b)  of  rule  X,  relating  to  committee 
memberships,  would  be  amended  by  adding  a 
new  subparagraph  (b)  that  would  limit  Mem- 
bers to  no  more  than  two  standing  commit- 
tee assignments  and  four  subcommittee  as- 
signments. The  limitation  would  not  apply 
to  committee  chairman  and  ranking  minor- 
ity members  who  serve  as  ex  officio  members 
of  all  subcommittees  of  their  committees. 
Any  exceptions  to  these  limits  must  be  ap- 
proved by  the  House  upon  the  recommenda- 
tion of  the  respective  party  caucus  or  con- 
ference. 

The  term  subcommittee  is  defined  for  pur- 
poses of  this  subparagraph  as  any  panel 
(Other  than  a  special  oversight  panel  of  the 
Committee  on  National  Security),  task 
force,  special  subcommittee,  or  any  subunlt 
of  a  committee  that  Is  established  for  a  cu- 
mulative period  of  longer  than  six  months  in 
a  Congress. 

It  is  the  intent  of  this  rule  that  any  waiv- 
ers by  a  party  caucus  or  conference  be  spe- 
cifically approved  before  it  is  presented  to 
the  House  for  consideration.  If  such  party 
caucus  or  conference  recommendations  are 
specifically  approved  at  the  beginning  of  a 
Congress,  the  election  of  committees  by  the 
House  will  be  considered  as  the  requisite  ap- 
proval by  the  House  of  any  exceptions  to  the 
committee  limitation.  However,  any  excep- 
tions to  the  subcommittee  limitation  would 
have  to  be  reported  to  the  House  from  the  re- 
spective party  caucus  or  conference. 

Sec.  205.  Multiple  Referral  Reform:  Clause 
5(c)  of  rule  X  ('Referral  of  Bills.  Resolutions, 
and  Other  Matters  to  Committees")  is 
amended  to  require  the  Speaker  to  designate 
a  committee  of  primary  jurisdiction  upon 
the  Initial  referral  of  a  measure  to  a  com- 
mittee. The  Speaker  would  have  the  discre- 
tion to  also  refer  the  same  measure  to  other 
committees  in  sequence  (sequential  referral). 
either  upon  its  initial  Introduction  or  aftei- 
the  primary  committee  has  reported,  subject 
to  time  limits  for  reporting  by  the  secondary 
committees;  or  to  refer  designated  portion.s 
of  the  same  measure  to  other  committees 
(split  referral);  or  to  refer  a  measui'e  to  a 
special  ad  hoc  committee  consisting  of  com- 
mittees with  shared  jurisdictions  over  the 
measure. 

This  rule  change  differs  from  the  present 
referral  rule  in  four  significant  respects. 
First,  the  designation  of  a  committee  of  pri- 
mary Jurisdiction  Is  designed  to  ensure 
greater  accountability  for  legislation.  Sec- 
ond, the  rule  eliminates  so-called  Joint  refer- 
rals which  technically  gave  committees  au- 
thority to  consider  the  same  portions  of  leg- 
islation as  other  committees  (though  refer- 
rals are  always  for  consideration  only  of 
such  provisions  as  fall  within  a  committee's 
jurisdiction).  Third,  giving  the  Speaker  dis- 
cretion to  make  sequential  or  split  referrals 
allows  more  flexibility  than  the  current  re- 
quirement that  every  committee  having  any 
jurisdiction  over  a  measure,  no  matter  how 
minor,  must  receive  a  referral.  And  fourth, 
the  ability  of  the  Speaker  to  designate  a  sec- 
ondary committee  for  sequential  referral 
purposes  upon  the  initial  Introduction  of  a 
measure  will  allow  that  committee  to  pro- 
ceed with  its  work  on  the  measure  Imme- 
diately, if  it  wishes. 

Nothing  In  this  rule  should  be  construed  to 
prevent  a  secondary  committee  from  report- 
ing prior  to  the  primary  committee.  How- 
ever, it  Is  the  intent  of  the  rule  to  the  extent 


possible,  to  allow  the  primary  committee  to 
report  befofe  a  measure  is  scheduled  for  floor 
consideration,  unless  it  waives  its  right  to 
report  or  the  Speaker  exercises  discretion  to 
Impose  a  time  limit  on  the  primary  commit- 
tee for  reporting  and  it  fails  to  meet  the 
deadline,  in  which  case  it  will  be  considered 
to  have  bean  discharged  of  the  measure. 

Sec.  206.:  Accuracy  of  Committee  Tran- 
scripts: Clause  2(e)(1)  of  rule  XI  ('Committee 
Records').  Is  amended  to  require  that  com- 
mittee transcripts  shall  be  a  substantially 
verbatim  ajocount  of  remarks  actually  made 
during  proceedings,  subject  only  to  tech- 
nical, grarfimatical,  and  typographical  cor- 
rections authorized  by  the  person  making 
the  remarks  involved. 

The  current  rule  requires  committees  to 
keep  a  complete  record  of  all  committee  ac- 
tion. inclu(ilng  a  record  of  the  votes  on  any 
question  qn  which  a  roUeall  vote  is  de- 
manded. Ic  is  the  Intent  of  the  new  rule  to 
require  that  where  stenographic  transcripts 
are  kept  olt  committee  meetings  or  hearings, 
they  not  ba  subject  to  substantive  changes 
by  either  t|iE  persons  making  the  remarks  or 
by  staff,      j 

It  Is  nod  the  intent  of  this  rule  that  all 
meeting  and  hearing  transcripts  be  pub- 
lished. However,  in  those  instances  in  which 
persons  invjolved  In  a  meeting  or  hearing  are 
allowed  toireview  and  correct  their  remarks 
before  putjltcation  of  the  tran.scripts.  any 
corrections  must  be  speclficall.v  authorized 
by  that  pi^rson  and  cannot  alter  the  sub- 
stantive cc  Stent  of  the  remarks.  To  the  ex- 
tent a  p>e -jon  making  remarks  wishes  to 
elaborate  On  any  point,  such  substantive 
modifications  should  be  treated  the  same  as 
extensions  c>f  remarks  on  House  floor  speech- 
es. I.e..  tl  9y  should  be  clearly  delineated 
from  rema  'Hs  actually  made  by  being  print- 
ed in  a  ty|)eface  that  is  clearly  distinguish- 
able from  \  arbatlm  remarks. 

Sec.  201.  Elimination  of  "Rolling 
Quorums":;  Clau.se  2(1)(2)(A)  of  rule  XI  is 
amended  by  striking  the  existing  provision 
which  establishes  a  presumption  that  a  com- 
mittee majority  was  actually  present  at  the 
time  a  measure  Is  reported  if  the  records  of 
the  commjntee  show  that  a  majority  of  the 
committee!  responded  on  a  roUcall  vote  on 
the  question,  and  prohibits  a  point  of  order 
to  lie  in  tjife  House  that  a  majority  was  not 
pre.sent  unli.ss  the  point  of  order  was  tlrhely 
made  in  thpi  House. 

In  so  doiog.  the  rule  change  restores  the 
previous  requirement  that  a  ■majority  of  the 
committee  was  actually  present  "  at  the  time 
a  measurej  was  ordered  repor,ted.  The  fact 
that  a  conttTiittee  orders  a  measure  reported 
by  voice  vote  without  a  quorum  present,  and 
no  point  of:  order  Is  made  at  the  time,  does 
not  prevei  i  the  point  of  order  from  being 
made  in  i  lie  House  when  the  measure  is 
called-up  f  )r  consideration. 

It  shouli  also  be  emphasized  that  the  re- 
quirement that  a  majority  be  actually 
present  at  ^he  time  the  measure  is  reported 
from  a  cortimittee  means  that  a  majority 
must  be  :bntemporaneously  a.-^sembled  at 
the  time  tiie  vote  is  taken.  Unlike  a  House 
floor  vote  (luring  which  Members  may  come 
and  go  durihg  the  course  of  a  vote,  the  com- 
mittee que  jum  rule,  ab.sent  the  old  •rolling 
quorum"  laititude,  means  a  committee  can 
no  longer  simply  leave  a  vote  open  until  a 
sufficient  number  of  Members  have  re- 
sponded to  their  names.  Prior  to  the  •rolling 
quorum'^  lUle.  the  Committee  on  Rules  has 
decided  ai^lnst  granting  a  rule  when  pre- 
sented wit  I  evidence  that  a  majority  was  not 
actually  pf^sent  when  the  measure  was  re- 
ported. 


Sec.  208.  Limitation  on  Committees' 
Sittings:  Clause  2(1)  of  rule  XI.  which  cur- 
rently prohibits  committees  from  sitting 
during  a  joint,  House-Senate  session  or 
meeting,  would  be  amended  to  prohibit  any 
committees  except  the  committees  on  Ap- 
propriations. Budget.  Rules.  Standards  of  Of- 
ficial Conduct,  and  Ways  and  Means,  from 
sitting  while  the  House  is  reading  a  measure 
for  amendment  under  the  five-minute  rule. 
Special  leave  to  sit  could  be  granted  unless 
ten  or  more  members  object  to  a  unanimous 
consent  request,  or  upon  the  adoption  by  the 
House  of  a  motion  offered  by  the  majority 
leader.  This  restores  the  rule  in  existence 
prior  to  the  103d  Congress,  with  the  only  ex- 
ception being  the  addition  of  a  privileged 
motion  by  the  majority  leader.  It  is  antici- 
pated that  the  Speaker  will  again  promul- 
gate guidelines  as  to  when  and  unuer  what 
circumstances  special  leave  may  be  re- 
quested. 

Sec.  209.  Accountability  foi-  Committee 
Votes:  Clause  2(1)(2)(B)  of  rule  XI.  which  now 
requires  that  the  results  of  any  rollcall  vote 
to  report  a  measure  be  included  in  a  commit- 
tee report,  would  be  amended  to  require  that 
the  names  of  those  members  voting  for  and 
against  any  amendment  or  motion  to  report 
a  measure  by  rollcall  vote  be  included  in  the 
committee  report. 

It  is  the  Intent  of  this  rule  to  provide  for 
greater  accountability  for  record  votes  in 
committees  and  to  make  such  votes  easily 
available  to  the  public  in  committee  reports. 
At  present,  under  clause  2(e)(1)  of  rule  XI. 
the  public  can  only  Inspect  rollcall  votes  on 
matters  in  the  offices  of  committees.  It  is 
anticipated  that  with  the  availability  of 
committee  reports  to  the  public  through 
electronic  form  the  listing  of  votes  in  reports 
will  be  more  bill-specific  than  earlier  propos- 
als to  publish  all  votes  in  the  Congressional 
Record  twice  a  year. 

Sec.  210.  Affirming  the  Minority's  Right  on 
Motions  to  Recommit:  Clause  4(b)  of  rule  XI. 
which,  among  other  things,  prohibits  the 
Committee  on  Rules  from  denying  a  motion 
to  recommit  as  provided  in  clause  4  of  rule 
XVI.  would  be  amended  to  clarify  and  ensure 
that  such  right  includes  the  right  to  offer 
amendatory  instructions,  otherwise  in  order 
under  the  rules,  in  a  motion  to  recommit,  if 
offered  by  the  minority  leader  or  a  designee. 

Exempted  from  this  guarantee  would  be 
the  motion  to  recommit  a  Senate  bill  or  res- 
olution for  which  the  text  of  a  House-passed 
measure  has  been  substituted.  This  exemp- 
tion recognizes  that  the  minority  would  al- 
ready have  had  the  opportunity  to  offer  a 
motion  to  recommit  with  instructions  on  the 
original  House-passed  measure  being  sub- 
stituted for  the  Senate  measure. 

It  Is  the  intent  of  this  rule  to  restore  the 
original  purpose  of  clause  4(b)  when  it  was 
adopted  in  1909  to  give  the  minority  a  final 
opportunity  to  offer  an  amendment  of  its 
choosing  in  a  motion  to  recommit  prior  to 
the  final  pa.ssage  of  a  bill. 

Sec.  211.  Waiver  Policy  for  Special  Rules: 
Clause  4  of  rule  XI.  relating  to  the  Rules 
Committee,  is  amended  by  adding  a  new 
paragraph  (e)  at  the  end  to  require  that 
whenever  the  Rules  Committee  reports  a  res- 
olution providing  for  the  consideration  of  a 
measure,  it  shall,  to  the  maximum  extent 
possible,  specify  in  the  resolution  any  House 
rules  being  waived  against  the  measure  or 
against  its  consideration. 

It  is  the  Intent  of  this  rule  that  Members 
be  fully  informed  as  to  what  potential  viola- 
tions of  House  Rules  are  involved  in  consid- 
ering a  bill.  This  in  turn  will  require  com- 
mittee chairmen  to  determine  in  advance  of 


their  Rules  Committee  appearance  what 
waivers  they  will  seek,  and  to  be  prepared  to 
explain  and  defend  those  waivers  before  the 
Rules  Committee.  It  is  the  ultimate  intent  of 
the  rule  change  that  Committee  will  be  more 
careful  prior  to  reporting  a  measure  to  en- 
sure against  any  rules  violations  in  the  bill 
or  report. 

While  the  failure  of  the  Rules  Committee 
to  specify  waivers  in  a  rule  would  not  give 
rise  to  a  point  of  order  against  a  special  rule 
that  waives  all  points  of  order,  it  is  expected 
that  the  Rules  (Committee  will,  in  all  but  the 
most  time-sensitive  situations,  endeavor  to 
determine  what  specific  waivers  are  required 
and  to  detail  them  in  the  rule. 

Sec.  212.  Prohibition  on  Delegate  Voting  in 
Committee  of  the  Whole:  Subsection  <a) 
amends  rule  XII  (  "Resident  Commissioner 
and  Delegates')  by  striking  clause  2  which 
now  entitles  the  Resident  Commissioner 
from  Puerto  Rico  and  each  Delegate  to  the 
House  to  the  same  powers  and  privileges  in 
the  Committee  of  the  Whole  on  the  state  of 
the  Union  as  other  House  Members. 

Subsection  (b)  amends  clause  1  of  rule 
XXIII  (  "Of  Committees  of  the  Whole  House") 
by  striking  "Resident  Commissioner,  or  Del- 
egate "  as  being  eligible  for  appointment  by 
the  Speaker  to  chair  the  Committee  of  the 
Whole. 

Subsection  (c)  amends  clause  2  of  rule 
XXIU  by  striking  paragraph  (d)  which  pro- 
vided for  an  immediate  re-vote  in  the  House 
whenever  the  votes  of  the  Resident  Commis- 
sioner and  Delegates  were  decisive  to  the 
outcome  of  a  vote  in  the  Committee  of  the 
Whole. 

Sec.  213.  Accuracy  of  the  Congressional 
Record:  Rule  XIV  cOf  Decorum  and  De- 
bate") Is  amended  by  adding  a  new  clause  9 
requiring  that  the  Congressional  Record  be  a 
substantially  verbatim  account  of  remarks 
made  during  debate.  Members  could  only  au- 
thorize technical,  grammatical  and  typo- 
graphical corrections.  Unparliamentary  re- 
marks could  only  be  deleted  by  permission  or 
order  of  the  House.  However.  Members  may 
still  insert  undelivered  remarks  so  long  as 
they  are  delineated  by  a  different  typeface. 
Breaches  of  the  rule  could  be  subject  to  in- 
vestigation by  the  Committee  on  Standards 
of  Official  Conduct. 

Sec.  214.  Automatic  Rollcall  Votes:  Rule' 
XV  (  "On  Calls  of  the  Roll  and  House")  is 
amended  by  adding  a  new  clau.se  7  to  require 
an  automatic  rollcall  vote  on  the  final  pas- 
sage or  adoption  of  any  bill,  joint  resolution, 
or  conference  report,  making  general  appro- 
priations, increasing  Federal  income  tax 
rates,  or  on  final  adoption  of  a  budget  resolu- 
tion or  a  conference  report  thereon. 

Sec.  215.  Appropriations  Reforms:  Sub- 
section (a)  amends  clause  2(di  of  rule  XXI 
('•On  Bills")  by  providing  that  motions  to 
rise  and  report  an  appropriations  bill  after 
the  bill  has  been  read  for  amendment  shall 
only  have  precedence  If  offered  by  the  major- 
ity leader  or  a  designee.  Under  current  rules, 
so-called  limitation  amendments  not  specifi- 
cally contained  or  authorized  in  existing 
law,  may  only  be  offered  if  the  motion  to  rise 
is  not  offered  or  is  rejected  after  other 
amendments  to  the  bill  have  been  disposed 
of.  The  intent  of  the  new  rule  is  to  permit 
the  offering  of  limitation  amendments  at  the 
end  of  the  reading,  subject  only  to  a  motion 
to  rise  offered  by  the"  majority  leader  or  a 
designee. 

Subsection  <b)  adds  a  new  paragraph  (e)  to 
clause  2  of  rule  XXI  to  prohibit  reporting 
any  non-emergency  matter  in  an  appropria- 
tions bill  containing  an  emergency  designa- 
tion under  the  Budget  Act.  The  only  excep- 
tions are  for  provisions  which  rescind  budget 


authority,  reduce  direct  spending  authority, 
or  reduce  the  amount  for  a  designated  emer- 
gency. While  the  Committee  on  Appropria- 
tions could  evade  this  prohibition  by  giving 
an  entire  bill  an  emergency  designation.  It  Is 
the  clear  Intent  of  this  rule  that  no  non- 
emergency Items  should  be  given  such  blan- 
ket coverage.  Let  exposed,  as  they  should  be. 
such  non-emergency  Items  would  be  subject 
to  deletion  If  a  point  of  order  Is  made  and 
sustained. 

It  is  not  the  intent  of  this  rule  to  make  In 
order  any  amendments  not  otherwise  In 
order  under  the  rules.  Thus,  any  amend- 
ments to  rescind  or  reduce  direct  spending 
must  be  germane  to  the  bill  as  reported  or  be 
given  special  protection  by  way  of  a  special 
rule  reported  by  the  Rules  Committee  and 
.  adopted  by  the  House. 

Subsection  (c)  amends  clause  2  of  rule  XXI 
by  adding  a  new  paragraph  (f)  to  permit  the 
offering  of  so-called  offsetting  amendments 
in  appropriations  bill.  At  present,  appropria- 
tions measures  are  read  for  amendment  by 
paragraph,  meaning  it  Is  not  possible  to  offer 
an  amendment  that  Is  deficit  neutral  if  it 
goes  to  paragraphs  not  yet  pending.  The  new 
rule  would  allow  the  offering  of  such  off-set- 
ting amendments  en  bloc  and  not  subject  to 
a  division  of  the  question  in  the  House  or  the 
Committee  of  the  Whole. 

When  such  an  en  bloc  amendment  is  of- 
fered, and  prior  to  the  debate  on  It.  the  chair 
will  ask  whether  there  are  any  fwlnts  of 
order  against  any  portion  of  the  bill  covered 
by  the  amendment.  If  such  a  point  of  order  is 
sustained,  and  the  provision  In  the  bill 
stricken,  the  amendment  would  no  longer  be 
In  order  as  a  proper  offset. 

To  qualify  as  an  offsetting  amendment  for 
purposes  of  this  paragraph,  the  proponent 
must  be  able  to  demonstrate  that  the  net  ef- 
fect of  the  amendment  would  not  Increase 
overall  budget  authority  or  outlays  in  the 
bill.  Since  appropriations  bills  only  contain 
the  amount  of  budget  authority  being  appro- 
priated. It  should  be  kept  in  mind  that  the 
off-setting  numbers  may  not  be  the  same 
since  the  ultimate  test  is  whether  the 
amendment  does  not  Increase  the  deficit — 
and  deficits  are  determined  by  outlays  in  a 
fiscal  year,  not  by  the  amount  of  budget  au- 
thority appropriated  for  a  particular  matter. 
It  will  therefore  be  necessary  for  the  author 
of  an  offsetting  amendment  to  work  closely 
with  the  Congressional  Budget  Office  to  en- 
sure that  the  bottom  line  amendment  makes 
equivalent  Increases  and  decreases  In  outlays 
resulting  from  the  changes  in  budget  author- 
ity. 

Subsection  (d)  amends  clause  3  of  rule  XXI 
to  require  that  the  Committee  on  Appropria- 
tions include  In  its  report  a  list  of  all  appro- 
priations contained  in  a  bill  for  any  expendi- 
ture not  previously  authorized  by  law  (ex- 
cept for  classified  intelligence  or  national  se- 
curity programs,  projects  or  activities). 
Clause  3  already  requires  that  committee  re- 
ports include  a  listing  of  legislative  provi- 
sions contained  in  the  bill.  Since  the  point  of 
order  under  clause  2  of  rule  XXI  lies  against 
both  unauthorized  and  legislative  provisions, 
It  is  only  reasonable  that  the  report  should 
contain  information  on  both.  It  is  the  Intent 
of  this  rule  that  the  test  of  compliance  will 
be  whether  the  committee  has  made  a  good 
faith  effort  to  Include  all  unauthorized  mat- 
ters in  its  report  that  it  is  aware  of.  The  in- 
advertent omission  of  an  unauthorized  mat- 
ter In  a  committee  report  will  not  give  rise 
to  a  point  of  order  against  the  consideration 
of  the  bill,  though  a  point  of  order  would 
still  lie  against  the  provision  in  the  bill. 

Subsection  (e)  adds  a  new  clause  8  to  rule 
XXI  to  provide  for  the  automatic  reservation 


of  points  of  order  against  provisions  In  an 
appropriations  bill  at  the  time  the  report  on 
it  Is  filed.  Under  current  rules,  the  points  of 
order  under  clause  2  of  rule  XXI  are  against 
the  reporting  of  any  unauthorized  or  legisla- 
tive provision  In  an  appropriations  bill.  This 
means  that,  for  a  point  of  order  to  be  valid. 
it  must  be  raised  or  reserved  at  the  time  the 
measure  is  actually  reported,  that  is,  at  the 
time  the  report  is  filed  In  the  House.  This 
has  required  that  a  minority  representative 
of  the  committee  accompany  the  majority 
member  filing  the  report  in  order  to  reserve 
points  of  order  at  the  time  the  report  is  filed. 
Under  the  new  rule,  it  will  no  longer  be  nec- 
essary to  reserve  points  of  order  at  the  time 
an  appropriations  bill  is  filed.  Members' 
rights  to  later  raise  such  points  of  order  will 
automatically  be  protected. 

Sec.  216.  Ban  on  Commemoratlves:  Sub- 
section (a)  amends  clause  2  of  rule  XXII  cOf 
Memorial.  Bills  and  Resolutions")  by  prohib- 
iting the  Introduction  or  consideration  of 
any  bill,  resolution,  or  amendment  which  es- 
tablishes or  expresses  any  commemoration. 
For  purposes  of  the  new  rule,  a  commemora- 
tion Is  defined  as  "any  remembrance,  cele- 
bration, or  recognition  for  any  purpose 
through  the  designation  of  a  specified  period 
of  time." 

The  existing  clause  2,  which  would  be  re- 
tained as  paragraph  (a),  includes  a  similar 
prohibition  against  the  receipt  or  consider- 
ation by  the  House  of  private  bills,  resolu- 
tions or  amendments  authorizing  or  direct- 
ing the  payment  of  money  for  certain  prop- 
erty damages  or  for  personal  injury  or  death 
for  which  suit  may  be  Instituted  under  the 
Tort  Claims  procedure:  for  the  construction 
of  a  bridge  across  a  navigable  stream:  or  for 
the  correction  of  a  military  or  naval  record. 

The  new  ban  on  date-specific  commemora- 
tive measures  or  amendments  applies  to  both 
the  introduction  and  consideration  of  any 
measure  containing  such  a  commemorative. 
This  is  Intended  to  Include  measures  in 
which  such  a  commemorative  may  only  be 
Incidental  to  the  overall  purpose  of  the 
measure.  Such  measures  will  be  returned  to 
the  sponsor  if  they  are  dropped  In  the  legis- 
lative hopper.  The  prohibition  against  con- 
sideration also  extends  to  any  measures  re- 
ceived from  the  Senate  which  contain  date- 
specific  commemorative.  While  it  does  not 
block  their  receipt  from  the  other  body,  it  is 
intended  that  such  measures  would  not  be 
referred  to  the  appropriate  committee  of  the 
House  or  be  considered  by  the  House.  In- 
stead, they  would  simply  be  held  at  the  desk 
without  further  action.  Should  such  a  com- 
memorative be  Included  in  a  conference  re- 
port or  Senate  amendment  to  a  House  bill, 
the  entire  conference  report  or  Senate 
amendment  would  be  subject  to  a  point  of 
order. 

While  the  ban  does  not  apply  to  commemo- 
rative which  do  not  set  aside  a  specified  pe- 
riod of  time,  and  Instead  simply  call  for 
some  form  of  national  recognition,  it  is  not 
the  intent  of  the  rule  that  such  alternative 
forms  should  become  a  new  outlet  for  the 
consideration  of  such  measures.  Thus,  while 
they  could  be  referred  to  an  appropriate 
committee,  it  Is  not  expected  that  such  com- 
mittees should  feel  obligated  or  pressured  to' 
establish  special  rules  for  their  release  to  the 
House  floor.  Nor  should  it  be  expected  that 
the  Rule  Committee  should  become  the  new 
avenue  for  regular  waivers  of  the  rule 
against  date  specific  commemorative.  Such 
exceptions  should  be  limited  to  those  rare 
situations  warranting  special  national  rec- 
ognition as  determined  by  the  Leadership. 

Subsection  (b)  is  a  free-standing  directive 
to  the  Committee  on  Government  Reform 


and  Oversight  to  consider  alternative  means 
for  establishing  commemorations.  Including 
the  creation  of  an  Independent  or  Executive 
branch  commission  for  such  purpose,  and  to 
report  to  the  House  its  recommendations 
thereon. 

Sec.  217.  Numerical  Designation  of  Amend- 
ments: Clause  6  of  rule  XXIII  cOf  Commit- 
tees of  the  Whole")  is  amended  to  add  a  new 
sentence  requiring  that  amendments  submit- 
ted for  printing  in  the  amendments  portion 
of  the  Congressional  Record  be  given  a  nu- 
merical designation  in  the  sequence  submit- 
ted for  a  particular  bill. 

The  clause  already  requires  that  amend- 
ments printed  in  the  Record  be  allowed  five 
minutes  of  debate  for  and  against,  even  if  the 
Committee  of  the  Whole  has  voted  to  close 
debate  on  a  particular  section  or  paragraph, 
and  that  time  has  expired.  It  is  the  purpose 
of  this  further  amendment  to  the  rule  to  fa- 
cilitate reference  to  such  amendments  for 
the  convenience  of  Members  and  committee 
managers  alike,  and  to  encourage  Members 
to  utilize  the  pre-prlntlng  option  for  their 
amendments. 

The  new  rule  may  also  make  It  possible  for 
the  Committee  on  Rules  to  reference  nu- 
merically designated  amendments  in  special 
rules  that  structure  the  amendment  proce.ss 
since  the  Congressional  Record  is  often  more 
readily  available  to  Members  and  their  staff 
than  are  Rules  Committee  reports. 

Sec.  218.  Pledge  of  Allegiance:  Clause  1  of 
rule  XXIV  ('Order  of  Business")  is  amended 
to  insert  the  Pledge  of  Allegiance  as  the 
third  order  of  business  each  day  In  the 
House,  following  the  approval  of  the  Journal 
and  preceding  the  correction  of  reference  of 
public  bills.  This  change  codifies  a  practice 
in  effect  in  the  House  since  1988. 

Sec.  219.  Discharge  Petitions:  Clause  3  of 
rule  XXVII  ( -Change  or  Suspension  of  the 
Rules")  is  amended  to  require  that  the  Clerk 
publish  in  the  Congressional  Record  on  the 
last  day  of  House  session  each  week  the 
names  of  those  Members  who  have  signed  a 
discharge  motion  during  that  week,  and  to 
make  available  on  a  dally  basis,  in  an  appro- 
priate office,  the  cumulative  lists  of  names 
of  those  Members  who  have  signed  pending 
discharge  motions.  Finally,  the  new  rule  di- 
rects the  Clerk  to  devise  a  means  for  making 
such  names  on  discharge  petitions  available 
to  House  offices  and  the  public  by  electronic 
form. 

In  the  103d  Congress,  the  House  adopted  a 
new  rule  making  the  names  of  Members  sign- 
ing discharge  petitions  Immediately  avail- 
able for  public  inspection.  However,  the  rule 
change  did  not  specify  how  such  publication 
was  to  be  accomplished.  This  rule  change 
codifies  the  current  practice  of  dally  avail- 
ability of  all  motions  and  Signatures  in  a 
House  office,  and  the  weekly  publication  of 
new  signatures  In  the  Congressional  Record. 
The  directive  regarding  making  such  lists 
available  by  computer  is  in  line  with  other 
ongoing  initiatives  to  make  House  docu- 
ments generally  available  to  the  public 
through  computer  networks. 

Sec.  220.  Protection  of  Classified  Materials 
Rule  XLIII  ("Code  of  Official  Conduct") 
would  be  amended  by  adding  a  new  clause  13 
requiring  that  any  Member,  officer  or  em- 
ployee of  the  House  take  an  oath  or  affirma- 
tion on  non-disclosure  of  classified  informa- 
tion prior  to  being  given  access  to  such  ma- 
terials. Copies  of  the  executed  oath  would  be 
retained  by  the  Clerk  of  the  House  as  part  of 
the  records  of  the  House. 

Sec.  221.  Select  Committee  on  Intelligence: 
Subsection  (a)  amends  clause  1(a)  of  rule 
XLVIII  ("Permanent  Select  Committee  on 


Intelligence")  to  change  the  composition  of 
the  commintee  from  19  to  16  members,  of 
whom  not  fnore  than  nine  may  be  of  the 
same  politioal  party. 

Subsection  (b)  amends  clause  Kb)  of  rule 
XLVIII,  to  substitute  the  Speaker  for  the 
majority  lepxler  as  a  non-voting  ex  officio 
member  of  the  committee,  along  with  the 
minority  lefitier.  The  subsection  also  allows 
both  the  Speaker  and  minority  leader  to  des- 
ignate one  Of  their  leadership  staff  to  assist 
them  In  thair  roles  as  ex  officio  members  of 
the  commlitee.  with  all  the  same  rights, 
privileges,  ♦.tid  requirements  as  if  members 
of  the  select  committee  staff.  The  purpose  of 
this  clause  H  to  allow  designated  leadership 
staff  the  sime  access  to  committee  docu- 
ments and  ifiaterials.  briefings,  hearings,  and 
meetings,  vflthout  having  to  become  com- 
mittee stafl  (members  for  such  access.  A  con- 
forming chifiges  is  made  by  striking  sub- 
paragraph ^0X3)  of  clause  7  which  permits 
the  Speaker  to  attend  any  select  committee 
meeting  and  have  access  to  any  committee 
informatiort. 

Subsection  (c)  amends  clause  1  of  rule 
XLVIII  to  ejctend  from  three  (In  any  five  con- 
secutive Congresses)  to  four  (in  any  six  con- 
secutive CohRresses)  the  number  of  consecu- 
tive Congre«*es  any  Member  (other  than  the 
Speaker  anpi  minority  leader)  may  serve  on 
the  select  ciammittee,  and  to  permit  a  chair- 
man or  ran<clng  minority  member  who  attain 
those  positions  in  their  fourth  terms  on  the 
committee  jto  serve  in  those  positions  for  an 
additional  ijarm. 

Subsectioti  (d)  amends  clause  2(a)  of  rule 
XLVIII  to  Clarify  the  committee's  jurisdic- 
tion to  reflect  current  referral  practices. 

Sec.  222.  Abolition  of  Legislative  Service 
Organlzatidus:  This  is  a  free-standing  provi- 
sion that  pi-ohibits  in  the  104th  Congress  the 
establishm^Bt  or  continuation  of  any  legisla- 
tive servicd  organization  (as  the  term  is  de- 
fined and  Authorized  in  the  103rd  Congress). 
The  Commilttee  on  House  Oversight  is  au- 
thorized toj  take  necessary  steps  to  ensure 
the  orderl.vl  termination  and  accounting  for 
funds  of  anj,"  such  LSO  In  existence  on  Janu- 
ary 3.  1995.  'So-called  LSO's  are  those  organi- 
zations reqagnlzed  through  the  House  Ad- 
ministratiqn  Committee  in  the  103rd  Con- 
gress whicb  are  allowed  to  utilize  Member 
Clerk  hire  i'onds  for  the  staffing  of  such  spe- 
cial purpose' organizations.  It  is  the  Intent  of 
this  rule  tH4t  the  Committee  on  House  Over- 
sight will  4»ersee  the  shut-down  of  such  or- 
ganizations^ In  a  manner  to  ensure  the  maxi- 
mum acco))intability  possible  for  any  funds 
allocated  f^  their  operation.  This  is  espe- 
cially Impdftant  In  view  of  the  comprehen- 
sive audit  ijaquired  by  section  107  of  the  reso- 
lution. 

Sec.  223J  Miscellaneous  Provisions  and 
Clerical  Cqnrections:  Subsection  (a)  amends 
clause  5(b)(|l:)  of  rule  I  cDutles  of  the  Speak- 
er "  »  to  expfpd  the  Speaker's  current  author- 
ity to  post^ne  votes  on  certain  matters  for 
up  to  two  legislative  days  to  include  the  pre- 
vious question  votes  on  adopting  a  resolu- 
tion, passing  a  bill,  instructing  conferees,  or 
agreeing  tcj  a  conference  report.  At  present, 
the  only  pifavious  question  vote  the  Speaker 
may  postppne  is  on  a  privileged  resolution 
from  the  RWes  Committee. 

Subsectlc^n  (b)  establishes  an  Office  for 
Legislative!  Floor  Activities  In  the  Office  of 
the  Speaker,  and  authorizes  the  Speaker  to 
appoint  and;  set  the  pay  for  floor  assistants 
to  assist  Him  in  managing  legislative  floor 
activity. 

Subsecti(>ti  (c)  amends  clause  2(d) -of  rule 
XI  by  allowing  the  chairman  of  a  committee 
to  designate  any  member  of  the  committee. 


or  of  any  subcommittee  thereof,  as  vice 
chairman,  to  preside  in  the  chairman's  ab- 
sence. The  present  rule  specifies  that  the 
ranking  majority  member  shall  serve  as  vice 
chairman. 

Subsection  (d)  amends  clause  7  of  rule  XIV 
COf  Decorum  and  Debate")  to  Include  in 
those  provisions  of  prohibited  activities  on 
the  House  floor  the  use  of  personal,  elec- 
tronic office  equipment,  including  cellular 
phones  and  computers.  It  is  the  purpose  of 
this  new  rule  to  avoid  the  disruptions  and 
distractions  that  can  be  caused  by  the 
sounds  emitted  frorrt  such  equipment.  As 
with  any  disruption  to  the  decorum  of  House 
floor  debate,  it  is  anticipated  that  the 
Speaker  could  instruct  the  Sergeant-at-Arms 
to  take  necessary  steps  to  restore  order. 

Subsection  (e)  amends  clause  5(b)  of  rnile 
XV  ("On  Calls  of  the  Roll  and  House")  to 
permit  the  Speaker  to  reduce  to  five-minutes 
the  vote  that  occurs  following  the  vote  on 
the  previous  question  on  any  matter.  The 
present  rule  confines  this  authority  to  the 
vote  following  the  previous  question  vote 
only  on  a  sjpecial  rule  from  the  Rules  Com- 
mittee. 

Subsection  (f)  makes  clerical  corrections 
In  clause  3  of  rule  III.  -Duties  of  the  Clerk" 
by  Inserting  'and  "  prior  to  the  last  in  a  se- 
ries of  clauses:  and  in  clause  2(1)(1)(B)  of  rule 
XI  by  striking  a  reference  to  subdivision  (C) 
that  had  been  previously  repealed. 

Subsection  (g)  is  a  free-standing  provision 
that  permits  more  than  one  prime  sponsor 
on  the  first  20  bills  and  the  first  three  joint 
resolutions  introduced  in  the  House  in  the 
104th  Congress.  This  Is  done  to  permit  the 
Leadership  to  designate  multiple-authors  of 
certain  priority  legislation. 
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Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Georgia  [Ms.  McKinney]. 

Ms.  McKINNEY.  Mr.  Speaker.  I  sup- 
port many  of  the  important  rules 
changes  being  presented  here  today. 
But.  Mr.  Speaker,  it  seems  strange  to 
me  that  the  first  opportunity  that  the 
Republicans  get,  they  start  doing  what 
they  have  complained  about  for  years. 
They  claim  to  be  willing  to  open  up 
this  body's  proceedings,  but  the  first 
day's  business  is  being  conducted  under 
closed  rules.  That  means  that  any 
Democratic  ideas,  regardless  of  merit, 
will  not  even  see  the  light  of  day.  We 
will  start  this  Congress  with  business 
as  usual  and  a  gag  on  the  voice  of 
Democrats.  This  Is  not  the  way  to  start 
the  104th  Congress.  The  Republican  re- 
sort to  closed  rules  is  as  unbelievable 
as  their  last-minute  defeat  of  lobby  re- 
form and  the  gift  ban  last  year. 

Mr.  Speaker.  I  say  to  my  colleagues, 
'Saying  that  this  is  open  debate  just 
don't  make  it  so." 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Missouri  [Ms.  McCarthy]. 

Ms.  MCCARTHY.  Mr.  Speaker,  I  am 
one  of  the  new  Members  of  this  body 
the  voters  elected  to  change  the  way 
Washington  works.  Many  of  us  cam- 
paigned on  the  issue  of  reform.  I  want 
to  say  to  other  new  Members.  -Don't 
get  cold  feet  now.  We're  considering  a 
lot  of  reforms  here  today,  and  I  support 
many   of  them,    but   lets   be   honest. 


These  reforms  dont  go  nearly  far 
enough.  They  don't  begin  to  address 
the  real  concerns  of  the  American  peo- 
ple.' 

Mr.  Speaker,  the  American  people 
are  not  angry  at  Washington  because 
there  are  too  many  proxy  votings  in 
Congress.  They  are  angry  because  there 
are  too  many  lobbyists,  too  many  law- 
yers and  too  many  special  interests 
with  too  much  influence.  They  are 
angry  because  they  see  Members  tak- 
ing money  and  gifts  from  well-con- 
nected insiders  and,  in  some  cases,  try- 
ing to  use  their  offices  to  amass  per- 
sonal wealth. 

This  is  supposed  to  be  the  day  when 
we  address  the  rules  Members  live  by. 
yet  in  the  entire  Republican  rules 
package  we  are  considering  today  there 
is  not  a  single  amendment  that  ad- 
dresses any  of  these  issues.  I  would 
suggest  to  my  colleagues  on  both  sides 
of  the  aisle: 

"If  you  really  care  about  changing 
the  way  Washington  works " 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  time  of  the  gentlewoman 
from  Missouri  [Ms.  McCarthy)  has  ex- 
pired. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  15 
additional  seconds  to  the  gentlewoman 
from  Missouri. 

P.\RLI.^MENT.\RY  INQUIRY 

Mr.  SOLOMON.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  SOLOMON.  Are  we  not  supposed 
to  yield  time  in  no  less  than  30-second 
increments? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Bonior]  has 
control  of  the  time. 

Mr.  BONIOR.  Is  that  in  the  package 
that  the  gentleman  is  offering? 

Mr.  SOLOMON.  No.  but  I  will  be  glad 
to  put  it  in. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Missouri  [Ms.  McCar- 
thy] may  now  proceed  for  15  additional 
seconds. 

Ms.  McCarthy.  Mr.  speaker.  I  say 
to  my  colleagues  on  both  sides  of  the 
aisle: 

If  you  really  care  about  changing  the  way 
Washington  works.  If  you  really  want  to 
show  that  the  House  of  Representatives  is 
not  for  sale.  I  urge  you  to  .'^ay  no  to  gifts,  say 
no  to  personal  gain  in  the  peoples  House, 
and  support  the  gift  ban. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Gene  Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  we  will  soon  be  voting  to 
change  the  way  the  House  operates  in 
several  ways,  but  it  is  not  enough. 
Later,  we  will  also  be  considering  a  bill 
to  bring  the  Congress  into  compliance 
with  many  private  sector  laws  that 
apply  to  the  rest  of  the  country. 

Last  Congress.  Mr.  Speaker,  many  of 
my   Republican  colleagues  pointed  to 
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the  closed  rules  as  an  example  of  the 
tyranny  of  the  majority.  It  is.  there- 
fore, disappointing?  that  the  Congres- 
sional Accountability  Act.  the  first  bill 
to  be  considered  by  this  Congress,  will 
be  offered  under  a  closed  rule.  Open 
rules  allow  the  minority  the  oppor- 
tunity to  amend  lejjislation  and  to 
allow  all  points  of  view  to  be  heard.  I 
was  led  to  believe  that  the  House  will 
be  operating  under  a  more  open  sys- 
tem. Today.  Mr.  Speaker,  it  is  not 
open. 

Despite  my  disagreement  with  the 
rule  on  the  bill.  I  intend  to  support  the 
Congressional  Accountability  Act.  This 
bill  is  no  stranger  to  those  of  us  who 
are  Democrats  because  we  offered  it 
last  year,  and  it  passed  last  year  before 
this  lOO-day  blitzkrieg  that  we  are 
going  through.  I  believe  extending  em- 
ployee protections  is  an  important  and 
meaningful  step  for  Congress,  and  I 
hope  my  colleagues  on  both  sides  of  the 
aisle  will  extend  that  to  all  workers  in 
the  future. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHKOKDKK). 

Mrs.  SCHROEDER.  Well,  Mr.  Speak- 
er. I  thank  the  gentleman  from  Michi- 
gan [Mr.  BONIOH]  for  yielding  this  time 
to  me.  and  I  want  to  say  many  times  I 
have  voted  against  my  side  and  voted 
for  open  rules,  and  how  disappointed  I 
am  today  to  find  out  that  we  not  only 
have  a  gag  rule,  but  we  have  a  choke 
rule  because  this  side  has  been  totally 
choked  off  from  offering  any  kind  of 
amendment  or  any  kind  of  addition  to 
the  reforms.  As  I  look  at  this  reform 
package.  I  eot  to  say  it  is  reform-light. 
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Now.  you  know,  there  are  some 
things  in  there,  sure,  they  are  easy,  re- 
form them.  But  the  real  thing  I  find 
people  are  angry  about  is  the  fact  that 
this  body  operates  like  a  coin  operated 
legislative  machine.  They  are  real 
tired  of  the  guys  who  have  the  most 
coins  to  put  in  being  the  only  one  to 
get  the  legislation  out.  We  dealt  with 
that  last  year.  We  passed  a  bill  by  311 
votes.  We  are  trying  very  hard  to  get 
that  in  here. 

We  also  do  not  deal  with  many  of  the 
other  abuses  that  have  gone  on  in  this 
place.  We  alread.v  last  year  put  every- 
body under  the  laws  we  pass  for  every- 
one else.  So  let  us  not  pat  ourselves  too 
hard  on  the  back  by  doing  that  again, 
and  let  us  move  on  to  many  other  re- 
forms we  should  be  dealing  with. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton). 

Ms.  NORTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  we  have  heard  all  day 
that  this  is  an  historic  day.  For  me  and 
for  the  four  other  delegates,  it  is  his- 
toric as  well.  Two  years  ago.  for  the 
first  time  ever,  our  names  were  added 


to  the  official  roster  of  this  House. 
Today,  the  rules  propose  to  erase  those 
names. 

The  courts  would  not  erase  them. 
The  courts  said  that  the  House  could 
empower  the  Delegates.  The  courts 
said  that  Members  could  constitu- 
tionally democratize  their  own  House. 
If  the  erasures  occur,  it  will  be  by  our 
own  hand  and  by  our  own  rules. 

Oh.  that  is  a  bittersweet  thing  for  the 
Delegates,  especially  for  this  Delegate, 
who  represents  600,000  taxpayirig  citi- 
zens. 

In  1993  I  wrote  a  legal  memorandum 
that  erased  for  the  first  time  in  200 
years  part  of  their  plight — paying  Fed- 
eral taxes  while  having  no  representa- 
tion on  this  floor.  Today  we  are  told, 
forget  that.  Go  back  to  where  you 
started. 

Well,  we  cannot  go  back.  Mr.  Speak- 
er. I  ask  my  colleagues  to  take  a  leap 
of  imagination  with  me  and  put  your- 
self in  my  place.  Suppose  your  con- 
stituents paid  $1.6  billion  annually  to 
the  Treasury  of  the  United  States.  Sup- 
pose your  constituents  were  third  per 
capita  in  Federal  taxes  in  the  United 
States  of  America.  Suppose  your  con- 
stituents paid  more  taxes  than  each  of 
six  states. 

How  would  you  feel  when  you 
watched  other  Members  vote  on  your 
taxes,  and  I  mean  local  taxes,  my 
friends,  vote  on  your  laws,  and  I  mean 
local  laws,  my  friends,  because  our 
local  business  comes  before  this  House. 

The  vote  to  be  erased  means  nothing 
to  this  body,  but  it  means  everything 
to  the  taxpaying  citizens  I  represent. 
After  all.  a  re-vote  will  be  taken  if  del- 
egate votes  are  determinative.  You 
claim  that  you  will  democratize  this 
House,  and  in  some  measure  you  will, 
but  not  in  this  measure. 

I  suspect  that  the  denial  today  is  not 
an  act  of  meanness,  but  an  act  rooted 
in  the  partisanship  of  the  past,  rather 
than  in  the  events  in  which  you  take 
such  pride  today.  For  you.  this  was  a 
plot  of  the  Democratic  leadership.  For- 
get that,  my  friends.  It  was  my  plot, 
my  memo,  my  taxpayers. 

My  Republican  friends.  I  say  to  you 
today  that  there  is  no  need  to  return  to 
the  partisanship  of  the  past  now.  You 
have  won.  Leave  it  be.  Let  it  rest.  Be 
as  gracious  in  victory  as  you  have  been 
tenacious  in  earning  that  victory.  Re- 
store the  vote  to  those  who  live  in  the 
houses,  in  the  neighborhoods,  and  in 
the  city  of  the  great  House  of  Rep- 
resentatives. 

Mr.  Speaker,  editorial  opinion  from 
one  end  of  the  political  spectrum  to  the 
other  has  been  unanimous  in  support  of 
my  right  to  vote.  I  submit  these  edi- 
torials for  printing  in  the  Record. 
[From  the  Washington  Times.  Dec.  6.  1994] 
Tax.^tiox.  Represent.atiox  and  the 
District 

Two  years  ago.  Republicans  picked  up  10 
seats  In  the  House  of  Representatives,  de- 
spite the  Democratic  victory  at  the  top  of 


the  ticket.  Not  long  thereafter,  D.C.  House 
Delegate  Eleanor  Holmes  Norton,  who  had 
no  voting  rights  in  the  House,  floated  a  pro- 
posal whereby  she  would  be  able  to  partici- 
pate In  all  House  votes  taken  In  committee, 
Including  the  committee  of  the  whole.  In 
which  most  of  the  House's  Important  work  Is 
done,  short  of  final  passage  of  legislation. 
Soon,  however,  the  four  non-voting  terri- 
torial delegates  to  the  House— one  each  from 
Puerto  Rico,  Guam,  the  U.S.  Virgin  Islands 
and  American  Samoa— got  themselves  In- 
cluded In  the  proposal  as  well.  All  five  are 
Democrats,  as  It  happens.  And  Republicans, 
with  some  Justification,  screamed  bloody 
murder,  accusing  the  Democrats  of  trying  to 
regain  the  Democratic  majority's  rule-mak- 
ing powers  half  of  what  Democrats  had  lost 
at  the  polls. 

The  delegate-voting  proposal  was  subse- 
quently modified  such  that  in  votes  by  which 
legislation  Is  sent  to  the  floor  of  the  House 
from  the  committee  of  the  whole  by  less 
than  a  five-vote  margin,  another  vote  must 
be  held  without  the  participation  of  the  five 
delegates.  Republicans  nevertheless  .sued, 
but  federal  courts  ruled,  correctly,  that  the 
House  Itself  is  constitutionally  empowered 
to  propagate  such  a  rule  for  delegate  voting. 

Well,  now  there's  a  new  congressional  ma- 
jority: Republican.  So  what  to  do  about  dele- 
gate voting?  No  doubt  there  will  substantial 
GOP  sentiment  for  simply  undoing  what 
many  regard  as  a  blatant  partisan 
powergrab.  The  matter  Is  worth  second 
thoughts,  however. 

Republicans  take  note,  for  this  is  an  argu- 
ment that  ought  to  be  dear  to  GOP  hearts: 
There  Is  a  major  difference  between  the  situ- 
ation of  the  District  and  that  of  the  four  ter- 
ritories. It  can  be  summed  up  in  one  figure: 
$1.6  billion.  That  Is  the  total  amount  of  fed- 
eral income  taxes  paid  each  year  by  resi- 
dents of  the  District  of  Columbia.  It  com- 
pares with  $0  from  the  four  territories.  And 
It  Is  near  the  very  top  compared  with  con- 
gressional districts  nationwide. 

District  residents  deserve  some  consider- 
ation In  exchange.  Mrs.  Norton's  retention  of 
her  limited  voting  powers— which,  by  the 
way,  hardly  constitute  -lepresentatlon  " 
commensurate  with  taxation— are  worthy  of 
serious  discussion.  And  let's  also  begin  the 
discussion  about  whether  justice  wouldn't  be 
better  served  by  a  District  whose  govern- 
ment receives  no  federal  payment— but 
whose  residents  are  not  taxed  by  the  federal 
government,  either. 

[From  the  Washington  Post.  Nov.  19.  1994] 
The  thre.at  to  D.C.'s  holse  Vote 

Among  the  galaxy  of  rule  changes  expected 
In  a  Republican  House  of  Representatives 
next  January,  one  provision  deserves  to  re- 
main on  the  books.  A  House  rule  adopted 
early  In  the  current  Congress— unanimously 
opposed  by  House  Republicans— allows  D.C. 
Del.  Eleanor  Holmes  Norton  and  representa- 
tives from  four  U.S.  territories  to  vote  in  the 
House  Committee  of  the  Whole,  where  the 
bulk  of  the  House's  floor  business  is  con- 
ducted. But  now  the  House's  new  leadership 
says  It  will  revoke  the  five  delegates'  limited 
voting  rights.  Mrs.  Norton  has  vowed  to  fight 
the  effort  to  take  away  her  vote.  She  de- 
serves to  prevail. 

The  voting  arrangement,  which  was  Mrs 
Norton's  idea,  was  crafted  to  ensure  the 
House  stayed  within  constitutional  bounds. 
Under  the  new  rules  and  In  accordance  with 
the  Constitution,  the  delegates  do  not  enjoy 
full  voting  privileges.  But  consistent  with 
the  combination  of  limited  powers  they  al- 
ready  have   to   Introduce   legislation,   serve 


and  vote  on  Standing  committees  and  debate 
on  the  Houpc  floor,  the  House  agreed  to 
allow  Mrs.  Nprton  and  her  four  colleagues  to 
participate  in  one  more  committee — the 
Committee  cif  the  Whole. 

To  ensure  the  prerogatives  of  the  House 
were  not  weaikened.  the  House  adopted  a  fall- 
sale  device:  a  member  can  require  that  any 
Committee  of  the  Whole-passed  measure 
must  be  voted  on  a  second  time  In  the  full 
House,  wher^  Mrs.  Norton  and  the  other  del- 
egates can't  'Vote.  So  the  arrangement  Is  be- 
yond legal  or  constitutional  attack.  That 
Isn't  only  th^.  judgment  of  the  House.  A  U.S. 
district  judgie  for  the  D.C.  circuit  also  ac- 
cepted the  mjerlts  of  the  argument,  as  did  the 
U.S.  Court  of  Appeals. 

There  are.  however,  other  compelling  rea- 
sons for  the  House  to  leave  the  District's 
voting  priviltfres  Intact.  There  Is  the  matter 
of  fairness.  lOnllke  the  Inhabitants  of  the 
U.S.  terrltoiies.  District  residents  pay  Fed- 
eral Income  taxes,  and  on  a  large  scale.  The 
District  ranks  third  per  capita  in  taxes  paid 
to  Uncle  SaiV*.  'Vet  when  matters  critical  to 
the  District  (which  means  every  piece  of  leg- 
islation passed  by  the  mayor  and  council) 
are  before  tH9  full  House.  Mrs.  Norton  must 
stand  by  voteless  as  members  from  around 
the  Nation  r^i^ister  their  will. 

The  voting  arrangement,  while  severely 
limited  In  s<30pe.  does  give  Mrs.  Norton  the 
chance  to  rtlrister  the  will  of  more  than 
600.000  taxpai^Ing  Americans  In  House  debate 
as  she  now  idoes  In  her  committee  assign- 
ments. For  \^ictorlous  House  Republicans,  In 
their  first  eierclse  of  power  In  40  years,  to 
take  away  Mrs.  Norton's  voting  privileges  Is 
wrong. 

[From  ^he  Roll  Call,  Dec.  22,  1994] 
Save  Norton's  Vote 

Our  first  plea  to  the  new  GOP  majority  Is 
likely  to  fall!  on  deaf  ears,  but  we'll  make  It 
anyway:  Savp  DC  Del.  Eleanor  Holmes  Nor- 
ton's vote  oni  the  floor.  Unlike  the  other  four 
Delegates  who  represent  US  territories  In 
the  House,  l^orton  represents  federal  tax- 
payers, who  t»y  in  $1.6  billion  every  year  to 
the  US  treasiiry  but  now  face  the  loss  of  even 
their  symbolic  vote  In  the  House's  Commit- 
tee of  the  wHqle. 

Republican^  have  hated  the  Delegate  vot- 
ing rights  ^tnce  Democrats  first  granted 
them  two  ypBrs  ago.  and  when  the  104th 
opens  on  Jao.  4.  they  are  fully  prepared  to 
take  them  aWay.  But  as  Capitol  Hill's  only 
twice-weekly  newspaper,  we'd  be  crazy  to 
agree.  •No  t^iatlon  without  representation" 
still  strikes  ^  chord  with  us. 

[From  the  |^ew  York  Times.  Dec.  31,  1994) 
MOftK  C0L0XI.\LIS.M  l.v  D.C. 

Imagine  yoor  outrage  If  the  state  where 
you  live  werf  suddenly  stripped  of  represen- 
tation In  CobKress.  even  as  that  very  same 
Congress  dictated  how  local  tax  dollars  were 
spent  and  r^n  local  policy — right  down  to 
garbage  colle)otlon. 

The  taxpayers  of  Washington  D.C.  don't 
need  to  imagiltie.  Taxation  without  represen- 
tation Is  an  Insult  they  live  with  every  day. 
The  Incominfr  Republican  Congress  wants  to 
add  to  this  jfidlgnity  by  revoking  the  Dis- 
trict's largely  symbolic  vote  In  the  House  of 
Representatives'  Committee  of  the  Whole. 
That  is  a  colonist  Idea.  Washlngtonlans  and 
their  Congressional  Delegate.  Eleanor 
Holmes  Norton,  are  right  to  be  fuming. 

With  a  population  of  nearly  600,000,  the 
District  of  Oolumbia  has  more  people  than 
Vermont,  Wjcming  or  Alaska.  But  It  does 
not  have  a  vdtUng  representative  In  Congress. 
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Although  District  taxpayers  contribute  $1.6 
billion  yearly  to  the  Federal  Treasury— more 
Federal  taxes  per  capita  than  In  all  but  two 
of  the  50  states— Washlngtonlans  must  beg  to 
use  even  their  local  taxes  as  they  see  fit. 
Congressmen  from  all  over  the  country  med- 
dle In  how  locally  raised  taxes  are  spent. 

Two  years  ago.  House  Democrats  awarded 
symbolic  floor  votes  to  four  prevlousl.v  non- 
voting delegates— from  the  District  of  Co- 
lumbia, Guam,  the  Virgin  Islands  and  Amer- 
ican Samoa— as  well  as  to  the  resident  com- 
missioner from  Puerto  Rico.  That  arrange- 
ment allows  delegates  to  vote  when  the 
House  meets  as  a  "committee  of  the  whole.  " 
which  Is  where  It  does  most  of  its  legislating. 
But  In  cases  where  the  delegates'  votes  made 
the  crucial  difference  In  a  close  ballot,  an- 
other vote  would  be  taken  without  the  dele- 
gates. 

The  Incoming  Speaker  of  the  House,  Newt 
Gingrich,  would  now  strip  the  four  delegates 
and  the  commissioner  of  any  vote  at  all.  The 
Republicans  were  right  to  resent  the  Demo- 
crats' transparent  effort  to  add  to  their  ma- 
jorities, as  well  as  the  wasted  time  involved 
In  having  to  repeat  close  votes.  But  surely 
Mr.  Gingrich  can  see  the  difference  between 
the  District  of  Columbia  and  the  territories. 
The  District  pays  Federal  taxes  by  the 
truckload;  the  territories  contribute  noth- 
ing. 

The  Incoming  Congress  swept  to  victory  by 
touting  a  new  federalism,  promising  to  make 
government  work  for  Americans,  not  against 
them.  Mr.  Gingrich  also  promised  to  make 
the  House  more  democratic.  A  truly  demo- 
cratic Congress  can  hardly  Justify  denying 
the  District  one  small  voice  In  the  body  that 
controls  Its  every  move. 

Mr.  SOLOMON.  Mr.  Speaker,  to  re- 
spond to  the  gentlewoman  from  Colo- 
rado. I  yield  2  minutes  to  no  one  better 
than  the  majority  whip,  the  gentleman 
from  Sugar  Land.  TX.  Mr.  DeLay. 

Mr.  Delay.  Mr.  Speaker.  I  think 
this  is  a  very  interesting  process  we 
are  going  through.  Just  as  we  have  had 
to  learn  to  be  the  majority.  I  think  the 
minority  needs  to  learn  to  be  the  mi- 
nority. The  gentlewoman  from  Colo- 
rado is  talking  about  we  have  gag  rules 
and  choke  rules,  and  the  gentlewoman 
from  Missouri  said  we  are  not  going  far 
enough  in  reform.  I  need  to  remind  the 
minority  that  they  have  had  40  years 
to  do  this.  40  years  to  do  these  kinds  of 
reforms,  and  they  chose  not  to  do  any 
of  these. 

I  also  should  remind  the  minority 
when  the.v  were  in  the  majority  in  just 
the  last  Congress,  they  did  not  put  the 
gift  ban  nor  lobbying  reform  in  their 
rules  of  the  House.  They  went  through 
the  normal  legislative  process,  just  as 
we  want  to  go  through  the  normal  leg- 
islative process  on  a  legislative  pack- 
age like  the  lobbying  reform  package. 
We  do  not  want  it  in  the  rules. 

But  all  that  aside,  when  we  were  in 
the  minority  and  you  were  in  the  ma- 
jority, the  first  thing  we  would  do 
would  be  to  come  to  you  with  amend- 
ments to  ask  you  to  allow  us  to  put  the 
amendments  in  your  packages.  We  re- 
ceived an  18-page  amendment  on  your 
motion  to  commit  about  2  minutes  be- 
fore we  voted  on  it. 

So  if  you  will  come  to  us  and  make 
your  proposals  to  us.  then  maybe  we 


will  accept  them.  But  to  just  come  and 
bring  proposals  to  the  Door  without 
even  checking  with  the  majority  is  not 
going  to  get  you  very  far. 

Over  60  years  ago.  this  House  em- 
barked on  a  legislative  journey  that  be- 
came known  as  the  New  Deal.  Today 
this  House  is  beginning  another  jour- 
ney. We  are  in  the  majority,  you  are  in 
the  minority.  I  hope  that  we  can  work 
together.  I  hope  you  will  bring  us  your 
ideas,  and  maybe  we  can  include  them 
in  the  package.  But  do  not  just  come 
up  here  and  throw  something  out  on 
the  floor  and  expect  us  to  accept  them 
out  of  hand. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  say  to  my 
friend,  the  gentleman  from  Texas  [Mr. 
DeLay].  whom  I  like  very  much  and  re- 
spect, he  complained  about  the  amount 
of  time  that  we  did  not  provide  for  him 
and  his  colleagues  on  the  motion  to  re- 
commit. I  might  suggest  to  him  that 
we  will  be  offering  the  same  ban  on 
gifts  to  lobbyists  as  well  as  the  book 
royalty  issue  on  the  next  motion  to  re- 
commit, which  will  be  down  the  road  in 
about  5  hours.  It  is  about  20  pages,  and 
it  should  be  sufficient  time  for  you  to 
digest  it.  understand  it.  and  maybe  you 
will  accept  it.  So  we  hope  you  will. 

Mr.  Speaker.  I  yield  I  minute  to  the 
gentleman  from  New  Jersey  [Mr. 
Menendez]. 

Mr.  MENENDEZ.  Mr.  Speaker,  it  is 
unfortunate  that  while  the  American 
people  were  promised  an  opening  day  of 
sweeping  reform  and  openness  in  Con- 
gress, they  instead  see  the  use  of  re- 
strictive rules  to  prohibit  Democrats 
from  offering  amendments  to  the  new 
so-called  reforms. 

If  today  were  truly  the  end  of  busi- 
ness as  usual  in  Washington,  we  would 
be  reading  headlines  about  new 
progress  in  the  fight  to  help  Americans 
find  and  keep  good  jobs  to  provide  for 
their  families,  not  about  $4  million 
book  deals. 

Americans  voted  to  make  sure  that 
Congress  was  not  for  sale.  They  voted 
against  arrogance,  the  arrogance  of 
cashing  in  on  public  office,  of  using  the 
majority  to  require  supermajorit.v 
votes  on  certain  issues,  and  for  open 
rules  that  create  the  open  debate  we 
heard  promised  today  in  such  glowing 
terms. 

We  have  been  denied  Vnk  chance  to 
make  real  news  here  today.  I  voted  for 
the  Democratic  motion,  which  will  be 
offered  again.  I  hope  it  will  be  accepted 
by  the  Republicans  this  time  to  revise 
the  rules  to  include  a  ban  on  gifts  from 
lobbyists  and  a  limit  on  the  income 
which  Members  may  receive  from  the 
royalties  on  book  sales.  That  was  the 
opportunity  for  real  change.  Repub- 
licans blocked  them. 

The  SPEAKER  pro  tempore.  (Mr. 
Walker).  The  gentleman  from  Michi- 
gan [Mr.  BONIOR]  has  4  minutes  remain- 
ing, and  the  gentleman  from  New  York 
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[Mr.  Solomon]  has  3  minutes  remain- 
ing'. The  gentleman  from  New  York 
[Mr.  Solomon]  has  the  right  to  close. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
want  to  talk  about  a  reform  we  did 
make.  Two-and-a-half  years  ago  in  the 
wake  of  the  problems  in  the  bank  and 
the  post  office.  I  served  as  a  member  of 
a  bipartisan  task  force  which  drafted 
House  Resolution  423,  an  unprece- 
dented effort  to  totally  eliminate  poli- 
tics and  patronage  from  the  adminis- 
tration of  the  House  support  oper- 
ations. I  am  saddened  that  on  this  day 
of  reform,  the  new  majority  proposes  a 
change  to  go  back  from  professional 
management  and  businesslike  person- 
nel policies  to  the  discredited  patron- 
age system. 
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However,  that  is  what  they  are  pro- 
posing and  they  have  already  started 
to  implement  it. 

Let  me  remind  Members  of  what  we 
have  accomplished.  We  have  created  a 
Director  of  Non-Legislative  and  Finan- 
cial Services,  with  a  mandate  to  sweep 
the  House  clean  of  waste  and  fraud  and 
Inefficiency.  We  have  provided  that 
both  the  majority  and  minority  parties 
must  agree  on  the  selection  of  the  di- 
rector, so  that  only  skill  mattered,  not 
politics. 

Today  we  turn  back  from  that  in 
very  short  time,  and  we  have  already 
started  with  a  totally  partisan  person 
to  administer  the  House. 

We  had  an  inspector  general  who  was 
going  to  report  to  a  bipartisan  sub- 
committee. That  is  all  gone,  so  there  is 
no  more  oversight  in  a  bipartisan  way 
of  the  things  that  happen  in  this 
House. 

Mr.  Speaker,  2'/2  years  ago  in  the 
wake  of  the  Sergeant-at-Arms  Bank 
and  the  Post  Office  affairs.  I  served  as 
a  member  of  the  bipartisan  task  force 
which  drafted  House  Resolution  423,  an 
unprecedented  effort  to  totally  elimi- 
nate politics  and  patronage  from  the 
administration  of  House  support  oper- 
ations. 

I  am  shocked  and  saddened  that  on 
this  day  of  reform,  that  the  new  major- 
ity would  propose  in  this  package  of 
rules  changes  to  move  back  from  pro- 
fessional management  and  business- 
like personnel  policies  to  the  discred- 
ited patronage  system.  Yet  that's  what 
they  are  proposing  and  have  already 
begun  to  implement. 

Mr.  Speaker,  let  me  remind  you  what 
we  had  accomplished. 

We  created  a  Director  of  Non-legisla- 
tive and  Financial  Services  with  the 
mandate  to  sweep  the  House  clean  of 
waste,  fraud,  and  inefficiency.  We  pro- 
vided that  both  the  majority  and  mi- 
nority parties  must  agree  on  the  selec- 
tion of  the  Director  to  ensure  that  only 
relevant  experience   and   skills  would 


count,  not  the  politics  of  those  who  ap- 
plied. 

Today  the  new  majority  proposes  to 
turn  the  clock  back  to  an  era  of  one- 
party  partisan  control  over  everything 
in  the  House  from  the  payroll  clerks  to 
the  telephone  operators. 

And  our  reform  did  not  stop  there. 
We  created  an  independent  Office  of  In- 
spector Genei'al  to  be  directed  and  re- 
port to  a  new  bipartisan  Subcommittee 
on  Administrative  Oversight  with 
equal  representation  from  each  party. 

Today  the  new  majority  kills  that  bi- 
partisan subcommittee  and  returns  to 
a  partisan  oversight  committee. 

Is  this  reform? 

Why  is  the  new  majority  rolling  back 
the  bold  and  totally  bipartisan  ap- 
proach to  managing  House  support 
services?  One  can  only  speculate  that 
they  were  only  giving  lip  service  to  bi- 
partisan professionalism.  Now  that 
they  are  in  power,  they  are  abandoning 
professionalism  and  grabbing  for  the 
spoils  of  victory. 

I  believe  history  will  judge  harshly 
those  who  eat  their  words  from  the 
past  so  easily  without  any  sense  of 
their  hypocritical  vote  to  return  to  the 
discredited  spoils  system. 

I  urge  my  colleagues  tc  defeat  this 
rollback  to  the  bad  old  days. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Camp],  a  distinguished  mem- 
ber of  the  Committee  on  Ways  and 
Means. 

Mr.  CAMP.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  as  we  begin  work  today, 
we  have  a  clear  understanding  of  our 
purpose  for  the  next  100  days.  We  have 
the  unique  opportunity  in  this  body  to 
set  partisan  politics  aside.  The  people 
have  told  us  they  want  things  done  dif- 
ferently in  the  Congress. 

They  have  given  a  new  set  of  leaders 
a  chance  to  make  things  happen,  but 
they  have  also  issued  a  firm  warning  to 
deliver  and  they  are  watching  closely. 

The  rules  package  before  us  is  an  im- 
portant first  step  in  fulfilling  our  com- 
mitment to  make  this  body  account- 
able to  those  who  sent  us  here.  For  ex- 
ample, applying  the  laws  everyone  else 
has  to  live  under  to  Congress:  an  audit 
of  the  House  books  and  reducing  the 
number  of  committees  and  staff. 

Our  goals  have  been  set.  our  agenda 
is  clear,  and  now  it  is  up  to  us  to  meet 
those  goals  and  complete  our  agenda. 
These  first  100  days  are  going  to  be  hec- 
tic but  with  unity  and  bipartisanship, 
they  can  be  historic  as  well. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  North  Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  if  we  believe  in  term  limits  on 
committee  Chairs  and  limits  on  proxy 
voting,  then  we  should  vote  for  it.  That 
is  the  majority  way.  That  is  the  demo- 
cratic way. 

However.  I  draw  the  line  when  Mem- 
bers start  to  diminish  the  value  of  my 


vote  by  requiring  a  60-percent  rule  on 
anything.  That  is  not  the  majority 
way.  That  is  not  democracy.  That  is 
not  any  way  to  treat  a  minority. 

I  would  submit  that  it  is  un-Amer- 
ican, it  is  unconstitutional,  and  the  60- 
percent  rule  by  majority  vote  is  un- 
American  and  unconstitutional.  I  ask 
you  to  vote  against  this  idiocy. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
just  caution  the  previous  speaker 
about  talking  about  things  like  un- 
American.  The  gentleman  did  vote  for 
the  Democrat  rules  package  last  year 
which  required  a  two-thirds  vote. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Has  the  gentleman  yielded 
himself  time? 

Mr.  SOLOMON.  No. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  out  of  order. 

Mr.  SOLOMON.  I  will  stand  out  of 
order. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  York  wish  to 
yield  time? 

Mr.  SOLOMON.  Yes.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Speaker,  I  rise  In 
support  of  the  rules  package  before  the 
House  of  Representatives,  which  is  the 
fundamental  first  step  toward  restor- 
ing the  accountability  of  this  House  to 
the  American  people. 

To  my  colleagues  who  have  recently 
participated  in  this  debate  on  the  other 
side,  when  the  gentleman  spoke  of  the 
dimlnishment,  you  begin  to  diminish 
your  credible  standing  as  a  lady  and 
gentleman  in  the  House  when  you  act 
as  if  you  carry  the  mantle  to  an  open 
process. 

When  I- first  came  to  this  Congress  2 
years  ago.  I  was  shocked  to  see  the 
Congress  being  run  as  an  undemocratic 
institution.  The  103d  Congress  was  a 
closed,  mismanaged,  undemocratic  in- 
stitution. The  standing  rules  of  the 
House  were  continually  waived  to 
avoid  accountability. 

Fortunately  for  the  American  people, 
that  was  yesterday.  Today  I  am  pleased 
that  this  House  will  adopt  a  provision 
that  I  have  advocated  requiring  the 
committee  chairmen  to  make  every  at- 
tempt to  abide  by  the  House  rules  and 
disclose  provisions  that  do  not  meet 
those  rules,  therefore  requiring  a  waiv- 
er by  the  Committee  on  Rules.  By  sim- 
ply following  the  House  rules,  we  will 
help  bring  much  needed  sunshine,  ac- 
countability and  fiscal  responsibility 
to  this  body. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Bonior]  has 
2  minutes  remaining:  the  gentleman 
from  New  York  [Mr.  Solomon]  has  1 
minute  and  15  seconds  remaining. 

The  gentleman  from  New  York  [Mr. 
Solomon]  has  the  right  to  close  debate. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Guam  [Mr.  Underwood]. 

Mr.  UNDERWOOD.  Mr.  Speaker,  this 
morning  440  voting  cards  were  issued. 


Five  did  npt  work.  I  got  one  of  those 
right  here,,  courtesy  of  the  new  major- 
ity, which  claims  to  be  democratizing 
this  body. 

I  rise  in  $trong  opposition  to  the  new 
majority's  rules  that  rescind  the  privi- 
lege of  the  Delegates  voting  in  the 
Committee  of  the  Whole.  This  is  not  an 
Infringement  of  States'  rights.  The 
Delegate  vpte  is  purely  symbolic.  This 
is  about  the  inclusion  of  4  million 
American  citizens  who  reside  in  the 
territories. 

What  the  Republican  majority  of  the 
Congress  i$  sa.ving  to  these  American 
citizens  i3  something  that  America 
would  never  say  to  the  world.  Would 
America  t/ell  Haiti,  Eastern  Europe, 
and  Russia]  that  in  order  to  build  a  de- 
mocracy, you  first  start  by  separating 
citizens  ba$td  on  tax  status? 

This  couintry  has  broken  down  bar- 
riers of  gender,  race,  poll  taxes,  in 
order  to  perfect  the  American  ideal, 
and  it  is  wir'ong  to  turn  the  clock  back 
now. 

By  turning  its  back  on  the  U.S.  citi- 
zens on  Guftm  and  the  other  territories. 
Congress  \%  sending  a  message  that 
American  titizenship  is  less  important 
than  the  sifce  of  our  wallets. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  my 
remaining  iminute  to  the  distinguished 
gentleman;  from  Vermont  [Mr.  Sand- 
ers]. 

Mr.  SANDERS.  Mr.  Speaker,  some  of 
the  reforrris  we  are  voting  toda.v  are 
good,  and  pome  I  have  problems  with. 
The  one  1 1  want  to  briefly  focus  on  is 
the  requirement  that  it  will  take  a  60- 
percent  vote  to  raise  personal  and  cor- 
porate incQ^ne  taxes. 

Mr.  Speaker,  the  fact  of  the  matter  is 
that  the  cMfrent  tax  system  in  America 
is  highly  regressive.  Tens  of  millions  of 
working  Ahiericans  and  middle-income 
Americans; are  paying  a  higher  percent- 
age of  the|r  income  in  taxes  than  are 
millionaires.  Corporations  today  in 
many  inst|i,nces  that  are  very  profit- 
able, that  t^re  taking  their  jobs  to  the 
Third  World,  are  not  contributing  their 
fair  share  m.  taxes. 

Mr.  Speajker,  it  seems  to  me  that  if 
we  want  a  fair  tax  system,  an  equitable 
tax  systeni.  majority  vote  should  rule 
in  allowing-  the  House  of  Representa- 
tives to  ra($e  taxes  on  the  wealthy  and 
on  those  cc^rporations  that  are  not  pay- 
ing their  f4lr  share  of  taxes. 

The  SPEIAKER  pro  tempore.  All  time 
has  expired  for  the  minority. 

The  geniileman  from  New  York  [Mr. 
Solomon]  iIb  recognized  for  1  minute 
and  15  secojnds. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Spe^>ver.  we  want  to  expedite 
this  as  fast  as  we  can.  Mr.  Speaker,  let 
me  just  pjaint  out  that  coming  next 
will  be  20  iminutes  of  debate  on  eight 
separate  sections  of  title  I  of  this  bill. 
These  are  j  the  significant  changes  in 
the  rules  Over  the  rules  that  we  have 
been  operating  under  in  the  previous 


Congress,  which  was  the  Democratic 
rules  package. 

Because  these  are  significant 
changes,  we  have  chosen  to  at  least 
offer  the  opportunity  to  vote  on  each  of 
the  eight,  and  that  is  the  debate  that 
we  will  be  starting  on  in  just  a  few 
minutes. 

I  would  just  point  out  in  closing  that 
this  is  the  most  comprehensive,  sweep- 
ing reform  of  this  House  that  we  have 
known  in  over  50  years.  I  would  hope 
that  the  body  would  support  the  resolu- 
tion, after  we  have  finished  debating 
the  individual  sections. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker,  I 
nse  today  in  full  support  of  the  Rules  Package 
for  the  104th  Congress.  Last  November,  the 
American  people  sent  a  strong  message  that 
It  was  time  for  a  change  in  the  U.S.  Congress. 
This  important  package  is  the  first  step  toward 
that  change.  Implementation  of  the  "Contract 
With  America"  will  help  to  restore  the  people's 
trust  in  government.  The  American  people 
want  a  Congress  that  is  accountable  for  its  ac- 
tions, not  one  that  hides  behind  the  laws  it 
passes.  This  resolution  will  provide  for  the 
most  open  Congress  ever. 

I  believe  it  is  important  to  show  America  that 
Congress  can  put  its  own  house  in  order  be- 
fore dealing  with  the  rest  of  the  Nation's  prob- 
lems. This  package  will  curb  many  of  the 
abuses  that  occurred  during  the  minority  par- 
ty's lengthy  control  of  the  House.  During  the 
campaign,  each  Republican  candidate  made  a 
promise  with  the  American  people  to  change 
this  institution.  The  Contract  With  America  is 
about  putting  the  people  back  in  charge  and 
not  entrenched  politicians. 

This  reform  package  contains  23  measures 
that  will  produce  a  more  efficient  and  account- 
able U.S.  House  of  Representatives.  Commit- 
tee staffs  will  be  reduced  by  one-third,  and  in 
some  cases  obsolete  committees  will  be  abol- 
ished or  merged  into  other  committees.  Addi- 
tionally, the  bill  referral  process  has  been  re- 
vamped so  that  only  one  committee  will  now 
have  primary  jurisdiction  over  each  piece  of 
legislation.  Term  limits  for  committee  chairman 
and  the  Speaker  will  also  be  imposed. 

This  package  represents  the  most  signifi- 
cant overhaul  of  the  rules  process  since  1974. 
Virtually  all  committee  business  will  now  be 
accessible  to  the  public  and  the  media.  The 
horrendous  practice  of  proxy  voting  will  end  as 
will  rolling  quorums.  Additionally,  Members  will 
be  limited  in  the  number  of  committees  they 
may  serve  on,  and  all  committee  votes  will  be- 
come public  record. 

In  addition  to  House  procedure,  this  resolu- 
tion IS  taxpayer  friendly.  Under  this  package, 
any  income  tax  increase  must  now  be  ap- 
proved by  a  three-fifths  majority  of  the  House 
of  Representatives.  The  provisions  relating  to 
baseline  budgeting  and  limiting  tax  increases 
will  help  to  enforce  fiscal  discipline  in  the  Con- 
gress. 

After  four  decades  of  one  party  control,  the 
American  people  have  finally  had  enough.  The 
American  people  deserve  an  open  legislative 
process,  ivlost  people  would  agree  that  the 
Federal  Government  is  too  big  and  spends  too 
much.  My  colleagues  on  the  other  side  of  the 
aisle  have  long  believed  that  big  government 
Is  the  answer.  I  do  not.  This  rules  package  is 


the  first  step  in  an  effort  to  make  government 
more  efficient  and  more  accountable. 

The  Contract  With  America  will  put  an  end 
to  the  tax  and  spend  Congress  of  the  last  40 
years.  The  contract  offers  the  American  peo- 
ple an  opportunity  to  restore  the  Amencan 
dream  that  was  lost.  Most  importantly,  this 
package  will  rekindle  the  trust  between  the 
people  and  their  elected  representatives.  I 
urge  my  colleagues  to  support  the  rules  pack- 
age. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  the  provision  requiring  a  superr 
majority  for  certain  tax  increases.  This  provi- 
sion is  unconstitutional,  sets  a  dangerous 
precedent  and  clearly  demonstrates  the  Re- 
publican's intent  to  protect  upper-income 
Amencans  at  the  expense  of  low-  and  middle- 
income  families. 

The  "limitation  on  tax  increases"  provision 
would  institute,  for  the  first  time  in  the  history 
of  Congress,  a  rule  requiring  a  supermajority 
vote  for  the  simple  passage  of  legislation. 
Such  a  rule,  however,  runs  contrary  to  the  fun- 
damental democratic  principle  of  majority  rule. 
The  Constitution  clearly  specifies  the  excep- 
tional cases  in  which  a  supermajonty  is  re- 
quired. Greater  majorities  can  also  be  required 
for  procedural  motions,  like  curtailing  debate 
or  suspending  the  rules.  Otherwise  a  simple 
majority  is  the  requirement  of  the  Constitution. 

Although  the  Constitution  does  give  the 
House  the  power  to  set  its  own  rules,  the 
courts  have  long  made  it  clear  that  this  does 
not  mean  the  House  has  the  authority  to 
change  the  basic  framework  of  the  Constitu- 
tion. 

In  addition,  Mr.  Speaker,  requinng  a  super- 
majority  vote  on  taxes  sets  a  dangerous 
precedent  that  could  be  used  to  create  similar 
requirements  for  other  controversial  issues.  If 
Republicans  can  require  a  supermajonty  for 
tax  increases,  future  rules  changes  would  re- 
quire a  supermajority  for  such  issues  as  in- 
creasing spending  on  defense. 

Finally,  Mr.  Speaker,  the  "Contract  With 
America"  which  outlined  the  10  legislative  ini- 
tiatives that  the  Republican  candidates  prom- 
ised to  introduce  if  they  gained  a  majority  in 
the  House,  included  a  provision  to  require  a 
three-fiflhs  majority  in  the  House  for  approval 
of  any  tax  increase.  Now  that  Republicans  are 
in  the  majority  they  have  reneged  on  their 
contract  and  changed  this  provision  to  apply 
only  to  increases  in  the  most  progressive  of 
taxes,  income  and  corporate  taxes.  Increases 
in  more  regressive  taxes  such  as  payroll  taxes 
and  excise  taxes,  which  hurt  low-  and  middle- 
income  Americans  the  most,  could  still  be  ap- 
proved by  a  simple  majority. 

You  may  recall,  Mr.  Speaker,  that  during  the 
1980s,  the  Republican  administrations  fol- 
lowed a  similar  legislative  agenda  to  the  cur- 
rent Republican  Contract  of  cutting  taxes  for 
the  wealthy,  increasing  defense  spending  and 
trying  to  balance  the  budget.  However,  the 
deficit  exploded  as  a  result  of  these  policies. 
Trying  to  recover  some  of  the  lost  revenues, 
the  Republican  administrations  increased 
these  kinds  of  regressive  taxes  which  continue 
to  hurt  middle-income  Amencans  today. 

By  making  the  most  equitable  and  progres- 
sive taxes  subject  to  a  supermajority  vote, 
while  allowing  more  regressive  taxes,  such  as 
excise  taxes,  to  be  approved  through  simple 
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majority,  the  Republicans  are  creating  rigid 
new  fiscal  policy  and  clearly  indicating  their  in- 
tent to  repeat  the  past  of  protecting  wealthy 
Americans  at  the  expense  of  working  families. 

Mr.  Speaker,  the  principle  of  majority  rule  is 
the  very  essence  of  American  democracy  and 
must  be  protected  by  Members  of  Congress, 
not  sacnficed  for  political  purposes.  Therefore. 
I  urge  all  my  colleagues  to  vote  against  the 
supermajority  provision  which  violates  this  es- 
sential pnnciple. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  rise 
today  to  voice  my  opposition  to  the  elimination 
of  legislative  service  organizations  [LSO's]  in 
the  House  of  Representatives. 

As  a  member  of  several  invaluable  legisla- 
tive service  organizations  [LSO"s],  I  know  first- 
hand the  important  role  they  have  played  in 
analyzing  and  promoting  legislation  to  assist 
Members  working  together  on  common  inter- 
ests and  in  pursuit  of  common  goals.  In  the 
case  of  the  Congressional  Black  Caucus 
[CBC]  and  the  Congressional  Caucus  for 
Women's  Issues,  LSO's  have  enabled  Ameri- 
cans who  are  significantly  underrepresented  m 
Congress  to  have  a  more  united  and  more  ef- 
fective voice  in  the  legislative  process. 

The  impact  of  the  Congressional  Black  Cau- 
cus has  been  dramatic  as  the  CBC  has 
sought  to  promote  an  agenda  of  equity  and 
fairness  for  African-Americans  across  the 
country.  The  CBC  was  instrumental  in  pas- 
sage of  the  Civil  Rights  Act,  promoting  sanc- 
tions against  South  Africa,  leading  the  fight  for 
disadvantaged  business  opportunities,  ex- 
panding the  earned  income  tax  credit  in  the 
President's  1993  budget,  pushing  for  more 
positive,  preventative  activities  for  youth  in  the 
crime  bill,  et  cetera.  Without  the  CBC,  it  is 
questionable  whether  such  significant  legisla- 
tive strides  could  have  been  made  so  effec- 
tively. 

The  Congressional  Caucus  for  Women's  Is- 
sues has  had  equally  remarkable  successes 
as  a  result  of  working  together  to  further  legis- 
lative goals  of  importance  to  women  and  fami- 
lies across  the  country.  Historic  changes  have 
occurred  as  a  result  of  the  work  of  this  impor- 
tant bipartisan  LSO.  Medical  research  prac- 
tices at  the  National  Institutes  of  Health  were 
changed  to  better  assist  women.  Federal  con- 
tracting opportunities  for  women-owned  busi- 
nesses were  improved,  funding  for  fighting 
crimes  against  women  and  domestic  violence 
was  approved,  the  Safe  Access  to  Clinic  En- 
trances Act  was  passed,  et  cetera. 

Mr.  Speaker,  eliminating  LSO's  will  hurt  the 
many  Amencans  who  can't  afford  their  own 
high-paid  lobbyist  to  argue  their  cause.  The 
Congressional  Black  Caucus,  the  Hispanic 
Caucus,  and  the  Congressional  Caucus  for 
Women's  Issues,  to  name  a  tew,  all  represent 
groups  of  Americans  who  are  vastly  underrep- 
resented in  the  U.S.  Congress,  In  our  demo- 
cratic Nation,  all  Amencans  deserve  a  voice  in 
Congress  and  with  the  elimination  of  these 
valuable  LSO's  I  am  concerned  that  their 
voices  will  no  longer  be  heard.  And  this,  Mr. 
Speaker,  is  a  reform  which  we  simply  cannot 
afford. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I  rise 
today  on  this  momentous  occasion  to  speak  to 
this  House  and  the  American  people  atx)ut  the 
events  that  have  unfolded  since  the  historic 
November  8  election,  and  to  celebrate  the  re- 


forms we  will  enact  today.  What  a  difference 
a  day  makes. 

As  a  Republican,  my  entire  service  as  a 
Member  of  Congress  has  been  in  a  House 
controlled  by  Democrats.  In  this  time  I  have 
watched  as  House  proceedings  became  more 
and  more  partisan,  and  decisions  which  could 
effect  every  American  became  more  secretive 
and  exclusive.  I  watched  the  number  of  com- 
mittee staff  nearly  tnple  while  the  committees 
became  dominated  by  special  interests  and 
unable  to  respond  to  public  desires.  Repub- 
lican efforts  to  reform  the  system,  open  up  the 
deliberation  process,  and  clean  up  the  sloppy 
internal  management  and  corruption  were  met 
each  time  by  Democratic  arrogance  and  obsti- 
nacy. 

On  November  8,  an  overwhelming  majority 
of  Americans  throughout  our  Nation  rallied  be- 
hind pnnciples  included  in  a  Republican  Con- 
tract with  America,  and  demanded  that  re- 
forms making  Congress  more  accountable  and 
effective  be  implemented.  In  the  wake  of  that 
election  day,  the  American  people  sent  a  new 
majority  to  Washington,  a  Republican  majority, 
to  answer  that  demand.  I  rise  today  to  tell  the 
Amencan  people  we  have  heard  your  call.  As 
we  promised  in  our  contract,  today  we  begin 
to  deliver. 

While  many  of  the  provisions  in  today's  re- 
form package  are  changes  Republicans  have 
been  promoting  for  decades,  much  of  our  pro- 
posal IS  the  product  of  several  weeks  of  hard 
work  which  began  immediately  after  the  elec- 
tion. In  fact,  the  Republican  Transition  Team, 
on  which  I  was  proud  to  have  served,  began 
work  almost  immediately  on  changes  to  the 
structure  and  operations  of  the  House.  Under 
the  Republican  Open  House  proposal  which 
we  released  in  December,  and  is  included  in 
this  package,  major  changes  in  the  House's 
administrative  operations  will  be  adopted 
today.  These  include  broadening  the  powers 
and  staff  of  the  House  inspector  general,  and 
providing  him  authority  to  refer  any  possible 
violations  to  the  House  Ethics  Committee, 
abolishing  the  Office  of  the  Doorkeeper  which 
is  loaded  with  hundreds  of  patronage  employ- 
ees; and  ensuring  congressional  compliance 
with  Federal  laws.  A  major  accounting  firm  will 
also  be  hired  to  conduct  a  comprehensive 
audit  of  the  House's  finances  which  will  be 
made  public  upon  completion. 

Requinng  that  Congress  complies  with  the 
same  Federal  laws  and  regulations  that  apply 
to  the  private  workplace  has  long  been  a  goal 
of  mine.  In  fact,  last  Congress  I  was  an  origi- 
nal cosponsor  of  legislation,  the  Congressional 
Accountability  Act,  identical  to  that  included  in 
today's  resolution.  The  House  passed  a  ver- 
sion of  this  act  near  the  end  of  the  103d  Con- 
gress, but  the  measure  died  because  the 
other  body  failed  to  consider  it. 

Passage  of  this  act  underscores  that  no 
American  should  be  immune  from  law  or  re- 
ceive special  treatment  m  its  application.  In 
addition,  this  act  encourages  all  of  us  as  legis- 
lators to  continue  to  review  the  burdens  that 
Federal  laws  place  upon  us  as  citizens.  The 
laws  which  we  apply  to  Congress  today  in- 
clude the  Civil  Rights  Act,  the  Amencans  With 
Disabilities  Act,  the  National  Labor  Relations 
Act,  the  Occupational  Safety  and  Health  Act, 
the  Employee  Polygraph  Protection  Act,  the 
Worker  Adjustment  and  Retraining  Notification 


Act,  the  Rehabilitation  Act,  and  the  United 
States  Code  on  fair  labor  management  rela- 
tions. 

Reducing  the  amount  of  congressional  staff 
IS  also  a  cornerstone  of  our  reform  efforts 
today.  As  the  ranking  Republican  of  the  Legis- 
lative Branch  Appropriations  Subcommittee 
dunng  the  past  Congress,  I  worked  to  sub- 
stantially reduce  the  number  of  people  in  the 
Congress'  employ.  Unfortunately,  Democratic 
intransigence  prevented  us  from  enacting  any- 
thing more  than  a  4-percent  reduction  over  2 
years.  Today's  resolution  reduces  the  number 
of  committee  staff  personnel  alone  by  one- 
third,  a  total  of  622,  with  a  potential  savings  to 
the  taxpayer  of  370  million  over  the  next  2 
years.  How's  that  for  a  change. 

Another  cost-cutting  measure  included  in  to- 
day's package  eliminates  legislative  service 
organizations.  These  Member  caucuses  which 
represent  special  interests  cost  the  taxpayer 
85  million  a  year  and  take  up  a  large  amount 
of  office  space,  in  fact,  elimination  of  the 
LSO's  and  their  97  staff  positions  along  with 
the  committee  staff  reductions  may  tree  up 
enough  space  so  that  we  can  sell  off  an  entire 
House  office  building. 

The  Republican  reform  package  we  con- 
sider today  also  makes  substantial  changes  to 
the  present  committee  system  by  cutting  three 
House  committees  and  25  subcommittees, 
limiting  the  terms  of  committee  chairs  and 
banning  proxy,  or  ghost,  voting.  Not  since 
1947  has  a  standing  committee  of  the  House 
been  eliminated.  We'll  take  three,  and  if  Mem- 
bers wish  to  vote  on  legislation  in  committee, 
they  will  have  to  be  present.  No  longer  will 
baron  committee  chairs  wield  the  proxies  of 
absent  individuals  who  feel  they  have  better 
things  to  do,  defeating  the  efforts  of  committee 
members  who  do  their  work  and  care.  Finally, 
committee  meetings  will  be  open  to  the  public, 
ensuring  fairness  and  accountability.  We  can 
all  recall  the  day  when  Democrats  in  the 
House  Ways  and  Means  Committee  voted  lor 
the  controversial  retroactive  tax  increases  in 
the  Clinton  budget  behind  closed  doors,  bar- 
ring the  press  and  the  public  from  their  pro- 
ceedings. Passage  of  this  package  will  put  an 
end  to  those  shameful  days.  Under  the  Re- 
publican majority,  the  sun  will  shine  in. 

In  the  context  of  truth  and  accountability. 
Republicans  have  also  included  in  their  reform 
proposal  a  truth-in-budgeting  requirement 
which  will  have  an  enormous  impact  on  the 
public's  understanding  of  Federal  spending. 
Under  past  budget  rules,  an  increase  in 
spending  was  often  called  a  budget  cut  it  it 
wasn't  more  than  inflation  and  other  specified 
increases  would  cause.  That's  like  saying  we 
are  reducing  spending  by  not  spending  more 
than  we  already  spend. 

The  new  House  rule  stipulates  that  if  you 
spend  more  money  in  one  year  than  you 
spent  the  year  before,  it  is  an  increase. 
Spending  may  rise  because  of  an  increase  in 
inflation,  but  the  fact  is  that  it  will  be  recog- 
nized as  an  increase.  There  will  be  no  more 
Mickey  Mouse  budgeting.  In  this  Congress, 
the  truth  will  be  told  and  the  public  will  know. 

The  final  provision  of  today's  historic  House 
reform  package  is  one  that  will  positively  affect 
the  lives  of  every  American  by  making  tax 
hikes  more  difficult.  This  Congress  will  require 


a  three-fifths  vote  of  the  House  to  pass  any  in- 
come tax  raite  increase  and  will  prohibit  retro- 
active taxation  of  income.  This  supermajority 
requirement  is  quite  similar  to  restrictions  vot- 
ers have  imposed  on  numerous  State  legisla- 
tors, and  stands  m  stark  contrast  to  past  Dem- 
ocrat rules  which  require  a  supermajority  to 
cut  taxes.  Another  beneficial  aspect  of  this 
new  rule  is  that  any  future  Congress  seeking 
to  get  around  it  would  have  to  change  or 
waive  the  rule,  providing  a  warning  sign  of  im- 
pending tax  boosts. 

Mr.  Speaker,  with  this  past  election  we  saw 
the  results  of  an  American  public  outraged 
with  the  business-as-usual  attitude  of  a  Con- 
gress controlled  by  Democrats  for  40  years. 
The  message  from  an  electorate  tired  of  false 
messages  and  empty  promises  was  clear — no 
more.  Today's  actions  are  the  first  step  in  ful- 
filling the  pnDmises  made  in  our  Contract  with 
America,  and  represent  more  congressional 
reform  than  the  public  has  seen  in  decades. 
They  are  not  an  end,  but  a  beginning  of  a 
Congress  more  open,  more  accountable,  and 
more  responsible  than  ever.  A  Congress 
which  will  listen  to  the  people,  speak  frankly  in 
response,  and  spend  no  more  than  it  needs  to 
serve  the  people  it  represents. 

Mr.  PORTER.  Mr.  Speaker,  I  strongly  sup- 
port the  overall  Republican  House  rules  pack- 
age. It  makes  many  badly  needed  and  long 
overdue  reforms  in  the  way  this  House  oper- 
ates. 1  believe  those  reforms  will  help  Con- 
gress regain  the  confidence  of  the  American 
people,  something  which  has  been  lacking  for 
far  too  long  due  to  the  complacency  of  pre- 
vious Democratic  congressional  leaders.  How- 
ever, Mr.  Speaker,  I  am  concerned  about  the 
provision  in  the  package  which  would  require 
a  three-fifths  supermajority  to  pass  income  tax 
rate  increases. 

Mr.  Speaker,  the  Constitution  designates 
seven  specific  instances  in  which  a  super- 
majority  IS  needed  for  Congress  to  take  action. 
Those  cases  include  override  of  a  presidential 
veto  and  the  Senate's  approval  of  a  treaty, 
among  others.  Other  than  those  seven  cases, 
however,  the  Constitution  clearly  establishes  a 
Congress  which  operates  on  the  basis  of  sim- 
ple majonty  rule.  I  therefore  have  great  res- 
ervations about  whether  such  a  provision 
should  pass  constitutional  muster.  This  obvi- 
ously, ultimately,  would  be  a  question  for  the 
judicial  branch  to  be  resolved  in  the  course  of 
litigation  challenging  the  constitutionality  of  our 
rule.  My  vote  for  this  change  in  our  rules,  then 
reluctance  and  while  strongly  supportive  of  the 
provision  preventing  retroactive  tax  increases, 
IS  made  with  great  reservation  regarding  the 
constitutionality  of  the  provision  requiring  a 
supermajority  to  pass  income  tax  rate  in- 
creases. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  in  support 
of  H.  Res.  6  adopting  the  Rules  of  the  House 
of  Representatives  for  the  104th  Congress. 
This  bill  adopts  many  changes  in  the  Commit- 
tee system,  particularly  in  the  provisions  of 
Rule  10  that  govern  the  respective  jurisdic- 
tions of  the  Committee  on  Commerce  and  the 
Committee  on  Banking  and  Financial  Services. 

The  language  of  proposed  rule  X  governing 
the  jurisdiction  of  the  Banking  and  Financial 
Services  Committee  makes  clear  that  the 
Banking  Committee  has  primary  authority  to 
review  legislation  that  governs  bank  securities 


activities.  The  Rule  draws  an  exception  to  that 
jurisdiction,  however,  that  reflects  the  oper- 
ation of  existing  law.  The  activities  of  any 
bank,  any  separately  identifiable  department 
or  division  of  a  bank,  any  affiliates  of  a  bank, 
or  any  persons  associated  with  a  bank  or  affili- 
ate, for  example  broker/dealers,  municipal  se- 
curities dealers,  or  mutual  funds  just  to  name 
three,  that  are  regulated  under  the  Federal  se- 
curities laws,  will  continue  to  be  subject  to  the 
primary  legislative  junsdiction  of  the  Com- 
merce Committee.  This  is  what  is  referred  to 
as  functional  regulation. 

Furthermore,  recognizing  the  particular  na- 
ture of  institutions  whose  deposits  are  insured 
by  the  Federal  Government,  there  is  an  ex- 
ception to  this  exception.  The  Banking  Com- 
mittee will  share  junsdiction  over  these  entities 
regulated  under  the  securities  laws  with  re- 
gards to  legislative  provisions  that  are  in- 
tended to  protect  the  safety  and  soundness  of 
the  depository  institution. 

I  favor  this  approach  to  the  jurisdiction  of 
the  respective  Committees  because  it  reflects 
an  agreement  reached  by  and  between  me 
and  my  two  good  fnends.  Speaker  Gingrich 
and  Chairman  Leach.  It  is  may  hope  that  the 
wording  of  H.  Res.  6  will  result  in  an  elimi- 
nation of  the  bottlenecks  that  have  prevented 
the  House  from  passing  comprehensive  finan- 
cial services  reform  legislation.  It  is  of  critical 
importance  that  the  regulation  of  the  financial 
services  industry  be  reformed  to  allow  banks 
to  enter  the  securities  business  and  brokers  to 
enter  the  banking  business  on  an  equal  foot- 
ing. I  look  forward  to  cooperating  with  Chair- 
man Leach  in  enacting  legislation  to  accom- 
plish that  goal  during  the  104th  Congress. 

Mr.  BONILLA.  Mr.  Speaker,  I  hse  in  support 
of  the  Rules  package  under  consideration 
today.  I  urge  my  colleagues  to  support  this 
package  because  it  represent  real  reform.  Re- 
form I  have  been  calling  for  since  my  first 
election  2  years  ago.  Reform  the  Amencan 
people  have  been  calling  for — for  far  too  long. 

This  Rules  package  contains  reforms  prom- 
ised in  the  Contract  With  America  and  its  pas- 
sage will  represent  a  promise  kept — a  refresh- 
ing change  for  Congress.  Let  each  and  every 
one  of  us  here  in  Congress  today  recommit 
ourselves  to  keeping  the  promise  made  in  the 
Contract  With  America.  The  American  people 
will  judge  us  by  our  success  in  meeting  this 
commitment.  Let  us  not  fail  their  trust. 

The  process  which  developed  this  Rules 
package  was  remarkably  open  with  all  Mem- 
bers of  differing  seniority  and  differing  percep- 
tions having  the  opportunity  to  help  draft  this 
remarkable  reform  document.  I  salute  the  new 
Chairman  of  the  Rules  Committee,  the  Honor- 
able Gerald  Solomon,  for  his  openness  and 
dedication  which  produced  this  product. 

I  personally  expenenced  Chairman  Solo- 
mon's commitment  to  openness  when  I  pro- 
posed a  ban  on  commemorative.  This  Rules 
package  prohibits  the  introduction  or  consider- 
ation of  any  amendment,  resolution  or  bill  that 
expresses  any  commemoration  of  any  speci- 
fied time  period.  The  days  will  finally  end 
when  the  Congress  spends  the  people's  time 
considering  such  legislation  as  "Mule  Appre- 
ciation Day."  Chairman  Solomon  welcomed 
my  suggestion  to  prohibit  commemorative  leg- 
islation and  committed  himself  to  working  with 
me  on  it.  I  am  proud  to  have  drafted  the  lan- 


guage which  served  as  the  base  for  the  legis- 
lative language  included  in  the  bill  for  consid- 
eration today. 

I  also  want  to  express  my  thanks  to  my  new 
freshman  colleagues  v»rho  have  made  the 
commemorative  ban  a  reality.  You  freshman 
have  provided  us  with  the  majority  to  pass  this 
reform  bill  and  you  freshmen  have  made  this 
proposal  a  priority  by  obtaining  the  Republican 
Conference's  endorsement  of  a  commemora- 
tive ban.  Thank  you  all  very  much. 

I  am  proud  to  have  played  a  small  role  in 
developing  this  remarkable  legislation.  I  urge 
my  colleagues  to  join  me  in  voting  to  keep  our 
promises,  to  listen  to  the  Amencan  people  and 
to  support  genuine  reform.  My  colleagues, 
please  join  me  in  voting  "yes"  for  this  vital  leg 
islation. 

Mr.  ARMEY.  Mr.  Speaker,  ttfis  agreement 
addresses  the  intent  of  the  Chairman  of  the 
Committee  on  the  Budget  and  the  Chairman 
of  the  Committee  on  Government  Reform  and 
Oversight  concerning  the  jurisdiction  of  each 
committee  over  the  congressional  budget 
process.  If  is  not  intended  to  address  junsdic- 
tional  issues  involving  the  budget  process  be- 
tween the  Committee  on  the  Budget  and  the 
Committee  on  Rules. 

Paragraph  {1)(d)(2)  of  rule  X,  relating  to  all 
concurrent  resolutions  on  the  budget  and 
other  measures  setting  forth  budget  totals  for 
the  United  States,  affords  the  Budget  Commit- 
tee legislative  junsdiction  over  the  establish- 
ment and  adoption  of  the  congressional  budg- 
et resolution,  whether  joint  or  concurrent.  This 
extends  to  any  statement  setting  forth  a  bal- 
anced budget  as  required  by  an  amendment 
to  the  United  States  Constitution,  or  a  capital 
budget  or  joint/capital  operating  budget,  if 
mandated. 

Paragraph  (1)(d)(3)  of  rule  X  affirms  the 
Budget  Committee's  primary  jurisdiction  over 
budget  terminology  and  secondary  jurisdiction 
over  other  elements  of  the  congressional 
budget  process,  such  as  those  currently  pro- 
vided for  in  the  Congressional  Budget  Act. 
This  includes:  The  budget  resolution,  timetable 
and  accompanying  report  language;  commit- 
tee allocations;  and  the  reconciliation  process. 
This  paragraph  is  not,  however,  intended  to 
provide  the  Budget  Committee  with  jurisdiction 
over  the  following:  process  changes  in  Federal 
rescission  or  impoundment  authority;  process 
changes  in  the  submission  of  agency  perform- 
ance plans  or  reports,  or  agency  regulatory 
plans,  reports  or  reviews  as  part  of  the  budget 
process;  or  process  changes  leading  to  the  re- 
quired adoption  of  a  Federal  capital  budget  or 
joint  capital/operating  budget  which  accounts 
for  the  fixed  assets  of  the  United  States  Gov- 
ernment. In  addition,  this  paragraph  is  not  in- 
tended to  provide  the  Budget  Committee  with 
junsdiction  over  special  funds,  accounts  or 
spending  set  asides  created  to  reduce  the  def- 
icit. 

Paragraph  (1)(d)(4)  of  rule  X  is  intended  to 
provide  the  Budget  Committee  with  jurisdiction 
over  measures  to  control  spending,  the  deficit, 
or  the  Federal  budget.  The  Budget  Commit- 
tee's jurisdiction  will  include  the  establishment, 
extension  and  enforcement  of  mandatory  and 
discretionary  spending  limits;  Pay-As-You-Go 
requirements  for  legislation  that  increases  the 
deficit;  and  special  budgetary  mechanisms  to 
control  spending,  the  deficit  or  the  Federal 


budget.  The  Budget  Committee  will  have  juris- 
diction over  Federal  sequestrations,  including 
sequestration  rules,  special  rules  and  exemp- 
tions. The  Budget  Committee  is  intended  to 
have  jurisdiction  over  the  selection  of  pro- 
grams subject  to  spending  controls,  the  deter- 
mination of  the  numerical  level  of  those  con- 
trols, and  the  enforcement  of  the  controls. 

Paragraph  (1)(g){4)  of  rule  X  is  intended  to 
retain  the  Committee  on  Government  Reform 
and  Oversight's  legislative  jurisdiction  over: 
measures  relating  to  process  changes  in  Fed- 
eral rescission  or  impoundment  authority; 
measures  relating  to  Executive  agency  budg- 
eting, including  the  submission  of  agency  per- 
formance reports  or  plans,  or  agency  regu- 
latory plans,  reports  or  reviews  as  part  of  the 
Federal  budget  process;  measures  relating  to 
Executive  agency  financial  management;  and 
process  changes  leading  to  the  required  adop- 
tion of  a  Federal  capital  budget  or  joint  capital/ 
operating  budget  which  accounts  for  the  fixed 
assets  of  the  United  States  Government.  In 
addition,  the  Committee  on  Government  Re- 
form and  Oversight  retains  junsdiction  over 
special  funds,  accounts  and  spending  set 
asides  created  to  reduce  the  deficit. 

Mrs.  CLAYTON.  Mr.  Speaker,  as  we  begin 
our  work  this  year,  let  us  remember  that  our 
first  responsibility  is  not  to  the  parties  to  which 
we  t)€long,  but  the  people  we  represent.  It  is 
for  that  reason  that  I  rise  in  support  of  con- 
gressional reform  and  in  support  of  several 
parts  of  the  proposed  rules  package.  I  believe 
the  majority  has  structured  some  important 
changes  to  the  way  we  function,  and  those 
changes  should  not  be  rejected  by  Democrats 
simply  because  they  are  offered  by  Repub- 
licans. At  the  same  time,  we  must  be  forever 
mindful  that  no  Member  in  the  Chamber  has 
a  premium  on  whafs  best  for  this  Nation.  We 
all  have  a  contract  with  America. 

What  makes  us  a  great  Nation  is  the  com- 
passion we  show  for  those  who  live  in  the 
shadows  of  life.  We  are  strong  because  his- 
torically we  have  been  able  to  make  a  place 
for  all  who  live  here,  including  those  least  able 
to  help  themselves — the  young,  the  poor,  the 
disabled.  In  this  time  of  increased  scrutiny,  we 
must  examine  each  and  every  program,  but 
we  must  also  consider  each  and  every  person 
affected  by  our  changes.  We  must  ask  the 
question:  Who  is  helped  and  who  is  hurt? 
And,  at  the  end  of  each  day,  we  must  be  hon- 
est about  whether  our  actions  helped  the 
many  in  need  or  the  few  in  clover.  President 
Kennedy  said  it  best,  34  years  ago,  when  he 
stated: 

A  couniry  that  cannot  help  the  many  who 
are  jjoor  cannot  help  the  few  who  are  rich. 

The  contract  to  which  each  Member  of  this 
Chamber  is  bound,  is  to  work  in  the  best  inter- 
ests of  the  Amencan  people.  On  election  day, 
we  offered  our  services  to  this  great  country, 
and  voters  accepted  our  offer,  from  Rocky 
Mount,  NC,  to  politically  important  New  Hamp- 
shire, across  the  United  States,  past  the  vast 
stretch  of  Texas,  to  the  Silicone  Valley  of  Cali- 
fornia. We  all  have  a  contract  with  America. 

That  contract  involves  being  open  to  the 
challenge  of  change.  I  support  many  of  the  re- 
forms offered  in  this  rules  package,  and  I  will 
vote  for  those  reforms.  We  must  get  beyond 
partisan  politics  and  move  to  the  high  ground 
of  principle.  This  is  a  new  day  and  a  new  time. 


There  are  problems  which  we  face  that  tran- 
scend party  and  politics.  Teenage  pregnancies 
stifle  an  entire  community.  Violence  of  any 
kind,  whether  driven  by  drugs  or  propelled  by 
deep  philosophical  differences,  cannot  and 
must  riot  be  tolerated.  Economic  justice  must 
ring  true,  this  Congress.  From  the  center-city 
youth,  to  the  long-termed  unemployed,  to  the 
small  farmer  who  helps  feed  America,  there 
are  great  expectations.  No  child  should  face 
hunger  in  this  land  of  plenty.  If  welfare  reform 
IS  to  have  any  significance,  we  must  combine 
with  It  a  meaningful  jobs  program.  With  a 
meaningful  jobs  program,  there  would  be  less 
urgency  for  another  crime  bill.  Instead  of  calls 
to  "take  back  our  streets",  there  should  be 
calls  to  give  our  streets  back  to  the  average, 
hard-working.  God-fearing  citizen.  Family  rein- 
forcement and  restoration  of  the  Amencan 
dream  must  include  all  families,  not  just  those 
with  lots  of  money.  If  our  citizens  are  secure, 
our  Nation  will  be  secure,  more  secure  than 
Star  Wars  could  ever  make  us.  And,  emphasis 
on  our  senior  citizens  is  well-placed.  From  the 
sunrise  of  life  to  its  sunset,  Amencans  should 
feel  safe  and  secure  and  well-served  by  Con- 
gress. 

I  too  believe  we  can  make  our  Government 
smaller,  yet  more  efficient  and  more  effective. 
That  IS  why  I  applaud  and  will  support  several 
of  the  reforms  offered  by  the  majority. 

But,  real  reform  must  include  an  end  to  gag 
rules.  There  are  important  amendments  that 
would  be  offered,  amendments  designed  to 
improve  and  perfect  this  rules  package,  but 
Members  are  muzzled  because  the  majority 
has  insisted  on  a  closed-rule  for  this  debate. 

No  Member  can  offer  an  amendment  on  the 
gift  ban,  for  example.  That  is  an  issue  that  we 
debated  and  supported  last  Congress.  If  we 
are  to  be  leaders,  we  must  also  lead  in  follow- 
ing the  rules  under  which  we  are  governed.  In 
this  House,  we  have  resolved  that  no  Member 
should  be  ennched  beyond  what  the  people 
pay.  That  resolve  should  not  end  with  the 
Speaker,  it  should  begin  with  him.  One  is  left 
to  wonder  why,  it  they  are  truly  interested  in 
reform,  the  majority  is  determined  to  restrain 
the  rest  of  us? 

I  will  support  term  limits  on  the  Speaker  and 
committee  chairs;  the  cost-saving  provisions  to 
eliminate  certain  committees  and  cut  commit- 
tee staff;  the  open  government  provision  of  a 
verbatim  Congressional  Record;  the  prohibi- 
tion on  committee  assignments;  the  ban  on 
proxy  voting;  and  other  streamlining  meas- 
ures. Those  are  thoughtful  reforms  that  have 
been  offered  by  the  majority. 

But,  I  will  continue  to  stand  up  as  part  of  the 
loyal  opposition  when  I  believe  pomposity,  au- 
dacity, and  duplicity  confront  us.  No  party  or 
person  here  has  an  exclusive  on  such  things 
as  family  values  and  personal  responsibility. 
Those  are  standards  I  absolutely  hold  dear. 
And  no  party  or  person  should  be  able  to  take 
the  right  to  speak  and  participate  from  any  of 
us.  Too  many  have  sacrificed  for  that  precious 
liberty.  Let  no  one  forget.  We  all  have  a  con- 
tract with  America, 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  nse  in 
opposition  to  the  rules  change  which  would  re- 
quire a  60-percent  majority  to  pass  an  income 
tax  increase. 

For  over  200  years  parliamentary  rules  of 
the  House  have  conformed  to  the  principles 


established  under  the  Constitution  of  the  Unit- 
ed States  which  provide  for  rule  by  the  major- 
ity. 

Majority  has  always  meant  one  more  than 
50  percent  of  the  House. 

The  Constitution  originally  recognized  only 
five  instances  wherein  a  two-thirds  vote  was 
required:  To  impeach,  override  a  veto,  pass 
constitutional  amendments,  atify  treaties,  and 
expel  Members  of  the  House.  In  no  case  was 
It  contemplated  that  a  60-percent  vote  be  re- 
quired to  pass  legislation.  Ordinary  law-making 
has  always  required  only  a  simple  majority 
vote. 

The  Senate  rule  with  regard  to  getting  60 
votes  to  stop  a  filibuster  is  purely  procedural. 
It  IS  not  a  requirement  to  pass  a  bill.  It  is  a  re- 
quirement only  to  take  it  up.  The  House  allows 
bills  to  come  up  under  suspension  of  the  rules 
with  a  two-thirds  vote,  but  provides  that  failing 
that  it  may  come  up  in  regular  order  with  a 
rule. 

The  rules  that  govern  the  operation  of  the 
House  cannot  supercede  the  U.S.  Constitu- 
tion. The  House  cannot  by  a  majority  vote 
alter  the  force  and  effect  of  the  U.S.  Constitu- 
tion and  how  it  has  been  interpreted  for  the 
past  200  years.  To  change  that  requires  a 
constitutional  amendment. 

The  new  majority  of  the  House  that  has  well 
pleaded  its  case  of  fairness,  should  follow  its 
own  advice. 

Of  course  with  the  Republicans  in  charge  of 
the  agenda  in  the  House,  it  is  not  likely  that 
an  income  tax  increase  will  come  to  the  floor 
for  a  vote.  That  being  the  case  there  will  not 
likely  be  a  test  of  this  supermajority  rule  under 
their  tenure.  And  of  course  since  this  is  only 
a  Rule  of  the  House  of  Representatives,  when 
the  Democrats  return  as  the  majonty  party  this 
rule  can  be  expunged. 

It  IS  highly  irregular  to  allow  a  fundamental 
change  in  how  a  bill  becomes  law  to  be  ef- 
fected by  a  change  in  the  rules  of  the  House. 
This  circumvents  history,  tradition,  and  par- 
liamentary precedents,  all  of  which  form  the 
basis  of  the  provisions  in  the  Constitution  of 
the  United  States  which  set  out  when  and  only 
when  a  supermajority  would  be  required.  That 
IS  the  only  logical  interpretation  and  expla- 
nation as  to  why  the  Constitution  bothered  to 
set  down  the  instances  when  such  super  ma- 
jorities would  be  in  order.  If  it  was  intended 
that  the  Congress  could  alter  these  at  will 
each  time  the  Congress  convened  a  new  term 
then  It  would  certainly  not  have  taken  the  time 
to  make  this  explicit  in  five  cases. 

Quite  the  contrary,  the  writers  of  the  Con- 
stitution knew  the  mischief  that  supermajonty 
votes,  the  so-called  minority  rights  protections, 
could  do  to  the  governing  of  our  country.  To 
assuage  the  small  States  they  deliberately 
created  the  Senate  with  the  guarantee  of  two 
votes  no  matter  the  size  or  lack  of  population. 
But  in  the  House  majority  rule  concepts  had  to 
be  safeguarded  as  fundamental  to  the  true 
definition  of  the  "peoples'  House."  To  abro- 
gate the  rule  of  simple  majonty  and  create  a 
super  minority  in  the  House  as  well  would 
greatly  alter  the  balance  of  power  and  dilute 
the  voting  power  of  each  Member. 

The  Constitution  is  the  fountain  and  spirit  of 
our  democracy.  Its  foundation  should  not  be 
uprooted  by  procedural  rules  changes  de- 
signed for  political  gamesmenship  where  it  is 
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clear  that  under  no  circumstances  with  this 
majority  will  there  be  any  likelihood  that  an  in- 
come tax  increase  bill  will  be  reported  to  the 
floor. 

I  urge  this  House  to  uphold  the  Constitution 
and  vote  down  this  blatantly  political  maneuver 
intended  to  depict  all  who  stood  up  for  the 
Constitution  to  be  those  who  would  vote  for  an 
income  tax  increase. 

It  is  tyranny  when  the  majority  sacrifices  the 
pnnciples  ol  the  Constitution  to  make  a  politi- 
cal point. 


Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rules  change  which  would  re- 
quire a  60-percent  majority  to  pass  an  income 
tax  increase. 

For  over  200  years  parliamentary  rules  of 
the  House  have  conformed  to  the  principles 
established  under  the  Constitution  of  the  Unit- 
ed States  wihich  provide  for  rule  by  the  major- 
ity. 

Majority  has  always  meant  one  more  than 
50  percent  of  the  House. 

The  Constitution  originally  recognized  only 
five  instances  wherein  a  two-thirds  vote  was 
required:  To  impeach,  overnde  a  veto,  pass 
constitutional  amendments,  ratify  treaties,  and 
expel  Members  of  the  House.  In  no  case  was 
It  contemplated  that  a  60-percent  vote  be  re- 
quired to  pass  legislation.  Ordinary  law-making 
has  always  required  only  a  simple  majority 
vote. 

The  Senate  rule  with  regard  to  getting  60 
votes  to  stop  a  filibuster  is  purely  procedural. 
It  IS  not  a  requirement  to  pass  a  bill.  It  is  a  re- 
quirement only  to  take  it  up.  The  House  allows 
bills  to  come  up  under  suspension  of  the  rules 
with  a  two-thirds  vote,  but  provides  that  failing 
that  It  may  come  up  in  regular  order  with  a 
rule. 

The  rules  that  govern  the  operation  of  the 
House  cannot  supercede  the  U.S.  Constitu- 
tion. The  House  cannot  by  a  majonty  vote 
alter  the  force  and  effect  of  the  U.S.  Constitu- 
tion and  how  it  has  been  interpreted  for  the 
past  200  years.  To  change  that  requires  a 
constitutional  amendment. 

The  new  majonty  of  the  House  that  has  well 
pleaded  its  case  of  fairness,  should  follow  its 
own  advice. 

Of  course  with  the  Republicans  in  charge  of 
the  agenda  in  the  House,  it  is  not  likely  that 
an  income  tax  increase  will  come  to  the  floor 
for  a  vote.  That  being  the  case  there  will  not 
likely  be  a  test  of  this  supermajority  rule  under 
their  tenure.  And  of  course  since  this  is  only 
a  Rule  of  the  House  of  Representatives,  when 
the  Democrats  return  as  the  majority  party  this 
rule  can  be  expunged. 

It  is  highly  irregular  to  allow  a  fundamental 
change  in  how  a  bill  becomes  law  to  be  ef- 
fected by  a  change  in  the  rules  of  the  House. 
This  circumvents  history,  tradition,  and  par- 
liamentary precedents,  all  of  which  form  the 
basis  of  the  provisions  in  the  Constitution  of 
the  United  States  which  set  out  when  and  only 
when  a  supermajority  would  be  required.  That 
IS  the  only  logical  interpretation  and  expla- 
nation as  to  why  the  Constitution  bothered  to 
set  down  the  instances  when  such  super  ma- 
jorities would  be  in  order.  If  it  was  intended 
that  the  Congress  could  alter  these  at  will 
each  time  the  Congress  convened  a  new  term 
then  It  would  certainly  not  have  taken  the  time 
to  make  this  explicit  in  five  cases. 


Quite  the  contrary,  the  writers  of  the  Con- 
stitution knew  the  mischief  that  supermajority 
votes,  the  so-called  minonty  nghts  protections, 
could  do  to  the  governing  of  our  country.  To 
assuage  the  small  States  they  deliberately 
created  the  Senate  with  the  guarantee  of  two 
votes  no  matter  the  size  or  lack  of  population. 
But  in  the  House  majority  rule  concepts  had  to 
be  safeguarded  as  fundamental  to  the  true 
definition  of  the  "peoples'  House."  To  abro- 
gate the  rule  of  simple  majority  and  create  a 
super  minority  in  the  House  as  well  would 
greatly  alter  the  balance  of  power  and  dilute 
the  voti.ig  power  of  each  Member. 

The  Constitution  is  the  fountain  and  spirit  of 
our  democracy.  Its  foundation  should  not  be 
uprooted  by  procedural  rules  changes  de- 
signed for  political  gamesmenship  where  it  Is 
clear  that  under  no  circumstances  with  this 
majority  will  there  be  any  likelihood  that  an  in- 
come tax  increase  bill  will  be  reported  to  the 
floor. 

I  urge  this  House  to  uphold  the  Constitution 
and  vote  down  this  blatantly  political  maneuver 
intended  to  depict  all  who  stood  up  for  the 
Constitution  to  be  those  who  would  vote  for  an 
income  tax  increase. 

It  is  tyranny  when  the  majority  sacrifices  the 
principles  of  the  Constitution  to  make  a  politi- 
cal point. 

Mr.  SOLOMON.  Mr.  Speaker,  at  this 
time.  I  .yield  back  the  balance  of  my 
time,  and  expect  to  go  on  to  title  I  of 
the  bill. 

The  SPEAKER  pro  tempore.  All  time 
for  initial  debate  has  expired. 

Pursuant  to  House  Resolution  5  the 
question  is  divided  among  each  of  the 
eight  sections  of  title  I  and  title  II.  and 
the  previous  question  is  ordered  on 
each  portion  of  the  divided  question. 

Section  101  is  now  debatable  for  20 
minutes.  The  gentleman  from  Michi- 
gan [Mr.  Chrysler]  will  be  recognized 
for  10  minutes,  and  the  gentleman  from 
Michigan  [Mr.  Bonior]  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Chrysler]. 

Mr.  CHRYSLER.  Mr.  Speaker.  I  yield 
m.yself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  1994  I  pledged  to  my 
constituents  that  we  would  restore  ac- 
countability and  responsibility  to  the 
U.S.  House  of  Representatives.  Today 
we  embark  on  that  journey.  The  Amer- 
ican people  were  sincere  in  their  de- 
mand for  change  for  this  country,  and 
their  Government  in  particular. 

In  response  to  this  clarion  call  for  a 
change,  the  104th  Congress  will  not  just 
change  its  politics,  but  more  impor- 
tantly, we  will  restore  the  bonds  of 
trust  between  the  people  and  their 
elected  representatives.  If  we  are  to 
change  the  Federal  Government  as  the 
American  people  have  asked  us  to  do. 
then  we  must  begin  with  ourselves.  We 
can  not  and  must  not  ask  any  depart- 
ment or  branch  of  Government  to  do 
anything  that  we  are  not  willing  to  do 
ourselves. 

It  will  take  a  smaller  Congress  and 
committee  structure  that  can  act  deci- 
sively to  accomplish  all  of  the  things 
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that  will  be  necessary  to  fulfill  our 
Contract  With  America  in  the  next  99 
da.ys. 

A  streamlined  Congress  is  integral  to 
an  efficient  Congress.  When  this  debate 
is  over,  this  bill  passed,  committees 
eliminated,  and  committee  staff  re- 
duced. I  am  confident  that  the  House  of 
Representatives  will  be  a  more  effec- 
tive and  efficient  institution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Evans). 

Mr.  EVANS.  Mr.  Speaker,  a  vote  for 
the  three-fifths  tax  proposal  is  a  vote 
to  keep  the  gravy  train  running  for  fat 
cats  and  millionaires.  It  will  make  it 
more  difficult  to  lift  the  burden  off 
those  who  need  tax  relief  most,  work- 
ing Americans. 

Under  this  proposal,  it  will  be  much 
tougher  to  touch  the  $200  billion  a  .year 
in  corporate  welfare  that  big  business 
is  handed  through  tax  loopholes  and 
tax  exemptions,  and  tax  fairness  will 
be  harder  to  achieve  because  this  pro- 
posal will  put  a  virtual  lock  on  tax 
cuts  that  the  super-rich  received  in  the 
1980s. 

The  new  majority  should  be  embar- 
rassed that  it  is  promoting  a  middle- 
class  tax  break  while  pushing  changes 
that  will  make  it  more  difficult  to  ob- 
tain tax  fairness. 

I  urge  a  "no"  vote  for  this  misguided 
proposal. 

The  SPEAKER  pro  tempore.  (Mr. 
Walker).  The  gentleman  from  Michi- 
gan [Mr.  Chrysler]  is  in  control  of  the 
time.  Does  he  wish  to  yield? 

Mr.  CHRYSLER.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Wis- 
consin [Mr.  Neumann). 

Mr.  NEUMANN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing me  the  time. 

On  November  8.  1994.  the  American 
people  sent  a  loud,  clear  directive  to 
Washington.  DC. 

The  people  have  demanded  a  smaller 
Government  that  runs  more  efficiently 
and  costs  less  money. 

The  American  people  know  that 
wasteful.  inefficient  Government 
spending,  leading  to  huge  deficits  and 
debts,  is  not  an  acceptable  legacy  to 
leave  our  children  and  our  grand- 
children. 

This  rule  change  does  three  signifi- 
cant things: 

First  and  most  important,  it  fulfills 
promises  made  by  myself  and  many  of 
my  colleagues  to  the  American  people. 
This  starts  the  long  process  of  restor- 
ing the  integrity  of  this  institution 
that  was  envisioned  by  our  Founding 
Fathers. 

Second,  this  rule  forces  Members  of 
Congress  to  set  an  example  for  the  rest 
of  Government.  This  institution  can 
and  will  be  run  more  efficiently. 

Third,  this  rule  will  save  the  tax- 
payers of  this  Nation  millions  of  dol- 
lars annually. 


It  is  an  honor  and  a  privilege  to  serve 
our  country  as  a  part  of  this  Congress. 
This  privilege  brings  with  it  an  awe- 
some responsibility  that  I  take  very  se- 
riously. 

If  we  in  this  Congress  are  to  bring 
about  the  significant  changes  de- 
manded by  the  American  people,  we 
must  start  with  ourselves.  That  is  why 
today  I  speak  in  support  of  this  rule 
change  designed  to  do  what  the  people 
have  demanded— make  a  smaller  Gov- 
ernment that  runs  more  efficiently  and 
costs  less. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Speaker.  I  would 
like  to  begin  my  remarks  by  applaud- 
ing the  majority  for  a  host  of  the  re- 
forms that  they  have  put  forward  for  us 
to  consider  here  today.  Among  them, 
the  reductions  in  committee  staff,  ban- 
ning proxy  voting,  and  limiting  the 
tenure  of  chairmen.  I  think  many  of 
these  proposals  are  moving  this  Con- 
gress and  this  country  in  the  right  di- 
rection. 

I  am  disappointed,  however,  in  an 
area  where  there  is  a  glaring  omission 
and  a  gaping  inconsistency  and  I  would 
hope  that  we  could  dialog  here  on  the 
floor  even  though  it  is  a  closed  rule  to 
see  if  you  might  be  receptive  to  some 
type  of  cooperation  on  this  in  the  fu- 
ture. 

I  have  introduced  legislation  in  the 
previous  Congress,  H.R.  1945.  that  was 
cosponsored  by  the  gentleman  from 
Michigan  [Mr.  Upton]  on  your  side,  the 
gentleman  from  Georgia  [Mr.  Kings- 
ton], the  gentleman  from  New  York 
[Mr.  Solomon]  and  many  others  that 
would  have  taken  excess  funds  from 
our  personal  offices  when  we  saved 
them  and  applied  those  directly  to  the 
U.S.  Treasury  so  that  we  can  reduce 
the  deficit. 

I  have  returned  over  $650,000  in  the 
last  4  years.  I  think  many  other  Mem- 
bers in  this  body  have  done  better  than 
I  have  done  and  should  be  applauded 
for  those  efforts.  But  I  would  hope  that 
this  contingency  fund  would  be  ad- 
dressed in  this  proposal.  I  would  hope 
that  you  would  be  receptive  to  address- 
ing this  in  a  fair  and  judicious  manner 
here  today  or  explain  why  it  was  not 
addressed  in  this  rule  change. 

Here  is  something  that  is  important 
to  the  American  people.  As  small  busi- 
nesses are  tightening  their  belts,  farm- 
ers are  trying  to  make  decisions  to  in- 
vest now  or  cut  back  for  investments 
later,  families  are  sitting  down  at  the 
end  of  every  month  to  make  decisions 
on  their  budgets,  and  many  of  us  are 
cutting  back  on  our  personal  staffs, 
why  can  there  not  be  a  provision  in 
this  bill  to  allow  that  money  to  go  di- 
rectly to  the  U.S.  Treasury?  That 
might  encourage  other  Members  to  do 
so. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Thom.\s]  has  expired. 


Mr.  ROEMER.  Do  I  get  an  answer, 
Mr.  Speaker? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  THOMAS.  If  the  gentleman  gets 
time  on  his  side,  I  will  be  happy  to  re- 
spond, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

The  gentleman  from  Michigan  [Mr. 
Chrysler]  is  recognized  to  yield  time. 

Mr.  CHRYSLER.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia [Mr.  D.'^vis]. 

Mr.  DAVIS.  Mr.  Speaker,  a  key  in- 
gredient of  the  new  Republican  major- 
ity's rules  package  is  the  elimination 
of  approximately  30  subcommittees  in 
the  House  of  Representatives.  There 
were  101  House  subcommittees  in  the 
103d  Congress.  Today,  under  the  new 
Republican  majority  in  the  104th  Con- 
gress, the  House  will  function  with  30 
percent  fewer  subcommittees. 

Fewer  subcommittees  will  help  to 
consolidate  decision-making  and  im- 
pair the  ability  of  special  interests  to 
dominate  the  agendas  of  committees. 
The  end  of  proxy  voting  in  subcommit- 
tees will  mean  that  Members  of  Con- 
gress must  show  up  to  work  and  vote  in 
person.  Further,  Members  will  be  lim- 
ited to  serving  on  no  more  than  four 
subcommittees  and,  when  those  sub- 
committees meet,  the  public  will  be  in- 
vited. 

Mr.  Speaker,  the  subcommittee  re- 
forms that  the  House  will  vote  on 
today  will  mean  fewer  staff,  less  tax- 
payer money  expended  on  duplicative 
and  unnecessary  staff  and  office  ex- 
penses, less  bureaucracy,  less  gridlock, 
less  special  interest  power,  and  more 
accountability  to  the  voters.  These  re- 
forms are  long  overdue,  and  they  de- 
serve our  support. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  30  seconds,  just  to  add  to  what 
the  distinguished  gentleman  from  Vir- 
ginia has  just  stated  and  to  make  the 
point  that  the  reduction  in  subcommit- 
tees and  full  committees  was  started  in 
the  last  Congress  by  the  Democratic 
Party.  We  eliminated  16  subcommit- 
tees in  that  Congress  again  and  we 
also,  as  Members  know,  eliminated  4 
committees  in  that  Congress  as  well. 

What  is  happening  today  is  not  new 
but  in  some  instances  is  welcomed. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  New 
York  [Mr.  ScHUMER). 

Mr.  SCHUMER.  Mr.  Speaker,  let  me 
say  that  in  this  package,  there  is  really 
less  than  meets  the  eye.  There  is  not 
very  much  wrong  with  it.  The  problem 
is  not  what  is  in  the  package  but  what 
is  not  in  the  package. 

The  problem  is  that  after  every  one 
of  these  reforms  is  passed,  the  lives  of 
the  average  American  will  not  be  made 
very  much  better.  And  so  any  claims 
that  the  millennium  has  arrived  be- 
cause we  have  passed  something  like 
this  are  grossly  overstated.   It  is  not 


that  it  is  bad.  it  Is  just  that  the  claims 
for  it  are  exaggerated. 

Let  us  go  through  them  one  by  one. 

Cutting  committee  staff  by  one- 
third.  Fine.  But  what  about  the  mil- 
lions of  Americans  who  either  do  not 
have  jobs  or  the  tens  of  millions  with 
job  insecurity? 

Baseline  budgeting.  Great.  But  you 
have  still  got  to  cut.  You  cannot  just 
change  the  baseline. 

Term  limits  for  committee  chairmen. 
It  does  not  matter  how  long  they  stay. 
It  is  how  good  they  are.  If  they  are 
good,  they  should  stay  a  long  time.  If 
they  are  bad,  three  terms  is  too  many. 

Opening  all  meetings  to  the  public. 
That  is  already  done. 

Three-fifths  voting  for  tax  increases. 
Well,  does  this  mean  that  we  are  going 
to  see  taxes  simply  reduced  on  the 
rich?  What  about  saying  that  we  should 
not  reduce  taxes  on  people  who  make 
above  $250,000  without  three-fifths  so  it 
is  harder  to  reduce  taxes  on  the  very 
rich  and  we  can  make  sure  the  tax  cuts 
go  to  the  middle  class  who  we  are  sup- 
posedly all  talking  about? 
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Audit  of  the  House,  no  problem.  Fi- 
nally, the  remainder  of  the  rules  pack- 
age is  all  rather  trivial. 

So  the  bottom  line,  my  colleagues,  is 
very,  very  simple.  This  package  is  a 
small  step  forward,  fine.  I  welcome  it 
and  I  will  vote  for  much  of  it.  But  an.y- 
one  who  goes  away  saying  the  millen- 
nium has  arrived,  that  this  is  a  revolu- 
tion or  that  the  average  citizen  in  Peo- 
ria, IL,  or  in  Yakima,  WA,  is  going  to 
be  better  tomorrow  because  this  pack- 
age has  passed  is  sadly  mistaken. 

Mr.  CHRYSLER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  CUNNINGH.AM]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  to  cut  committees, 
whether  it  is  a  profit  margin  in  a  busi- 
ness or  whether  it  is  the  burden  of  clos- 
ing bases  or  the  infrastructure  this  has 
taken  away  from  the  central  source,  or 
whether  it  is  from  the  Education  Com- 
mittee, I  would  say  to  the  distin- 
guished Whip  we  only  get  about  23 
cents  out  of  every  $1  down  to  edu- 
cation. I  have  a  head  of  a  committee 
that  is  in  charge  of  about  $30  billion, 
but  if  I  have  $1  billion  for  say  child  nu- 
trition, and  I  divide  that  into  52  States, 
and  every  city  in  that  State  has  serv- 
ices, then  I  have  40  programs  for  chil- 
dren's nutrition,  and  all  of  those  have 
a  bureaucracy  which  takes  away  the 
benefit. 

What  I  am  trying  to  do  is  get  the 
money  down  to  the  children  and  into 
the  classrooms  and  pay  for  the  teach- 
ers. Let  us  eliminate  the  bureaucracy. 
If  Head  Start  works,  let  us  get  it  fully 
funded.  If  child  nutrition  works,  let  us 
fund  it.  But  what  we  need  to  do  is  to 
eliminate  the  middleman,  and  in  this 


case  the  Federal  employees,  the  staff 
that  is  Caking  away  and  causing  tax 
dollars  aatl.  yes.  Federal  pensions  down 
the  line,  let  us  eliminate  them  and  I 
think  that  will  help. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
myself  30  seconds  just  to  say  to  my 
friend  from  Michigan  [Mr.  Chrysler],  I 
have  not  had  the  chance  to  congratu- 
late him.  He  is  a  new  Member  from  our 
State,  and  I  congratulate  him  on  his 
election  and  for  being  with  us  today, 
and  for  the  outstanding  way  he  is  han- 
dling thi$  portion  of  the  debate. 

Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  gentleman  from  Penn- 
sylvania [Mr.  Fattah),  another  new 
Member. 

Mr.  FATTAH.  Mr.  Speaker,  I  had  not 
planned  Co  speak  today  on  the  first  day 
in  the  midst  of  what  probably  appears 
to  most  Americans  as  partisan  games- 
manship. I  do.  however,  think  there  is 
something  sinister  about  one  particu- 
lar part  of  this  reform  package,  and 
that  is  on  this  that  has  been  called  a 
historic  day  that  there  are  Members  of 
this  Congress  who  are  going  to  cast  a 
vote  to  deny  the  U.S.  citizens  in  the 
District  of  Columbia  and  in  the  terri- 
tories th^ir  voice  and  their  vote  on  the 
floor  of  this  House. 

Being  ^  Congressman  from  Philadel- 
phia where  we  see  people  talk  about  it 
being  the  birthplace  of  our  democracy, 
I  would  not  want  to  be  silent  at  a  mo- 
ment like  this.  I  think  that  it  is  wrong. 
I  think  :as  we  think  about  the  tax- 
payers here,  and  the  young  people  in 
Guam  amd  the  other  territories  who 
have  fougrht  and  died  for  the  freedoms 
of  this  land,  for  any  of  us  to  feel  com- 
fortable With  casting  a  vote  to  take 
away  their  voice  on  this  floor,  that  is 
wrong. 

Mr.  CHRYSLER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Whitfield]. 

Mr.  WHITFIELD.  Mr.  Speaker.  I  be- 
came a  Member  of  the  104th  Congress 
to  devel()p  a  sincere  way  of  changing 
Congress  as  we  have  known  it  through- 
out thes^  years.  Part  of  that  change  in- 
cludes shrinking  the  bureaucracy  with- 
in Congress  itself. 

In  1950  this  body  functioned  with  93 
committees  and  subcommittees.  Today 
there  ar^e  185  committees  and  sub- 
committees, twice  as  many  as  in  1950. 

Between  1945  and  1993  the  number  of 
committee  staff  grew  from  159  employ- 
ees to  2,281,  an  increase  of  more  than 
1.300  peroent. 

The  American  people  demand  that 
Congress  lead  the  way  in  reducing  the 
size  of  Government.  The  people  of  the 
First  Congressional  District  in  Ken"- 
tucky  and  all  over  this  country  want 
an  efficient  and  responsive  Govern- 
ment. Biat  good  government  does  not 
necessarily  have  to  mean  big  govern- 
ment. 

That  i^  why  I  stand  here  today  to 
support  reform  proposals  to  reduce 
committee  staff  by  one-third,  to  elimi- 


nate three  standing  committees  and  25 
subcommittees.  I  urge  Members'  sup- 
port. 

Mr.  CHRYSLER.  Mr.  Speaker.  I 
would  like  to  thank  my  colleague  from 
Michigan.  Mr.  David  Bonior.  for  his 
kind  remarks. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  California  [Mr.  Thom- 
as]. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing me  the  time. 

Mr.  Speaker,  it  is  interesting  that  as 
the  new  minority  the  Democrats,  in 
terms  of  complaining  about  process, 
have  failed  to  really  address  one  of  the 
more  fundamental  reforms  which  is 
clearly  in  front  of  them.  Long  before 
we  wound  up  winning  we  said  that  this 
institution  should  give  first,  that  one 
of  the  things  we  should  do  is  cut  back 
on  the  size  of  committees.  We  tried  a 
number  of  initiatives  when  you  folks 
we^e  in  the  majority  and  we  failed  mis- 
erably. 

We  simply  said  we  are  going  to  cut 
staff  by  one-third.  Is  one-third  a  ra- 
tional number?  Is  it  going  to  cause  real 
problems?  We  have  discovered  that  it  is 
not  very  difficult  to  cut  by  one-third. 
We  are  cutting  staffing  by  one- third. 
We  are  probably  going  to  do  better 
than  that,  actually,  as  we  assign  the 
numbers  to  the  various  committees. 

We  also  shrank  the  number  of  com- 
mittees. Did  we  shrink  enough  commit- 
tees? Did  we  eliminate  enough  commit- 
tees? We  do  not  know.  What  we  said 
was  at  the  outset  we  would  cut  them 
by  one-third.  That  is  our  initial  offer.  I 
believe  by  the  end  of  the  104th  we  are 
going  to  find  that  we  can  do  better 
than  that.  Democrat  Members  are  com- 
plaining because  we  do  not  do  more. 
Why  did  they  not  do  it  when  they  had 
the  chance? 

The  gentleman  from  Indiana  men- 
tioned the  contingent  fund.  He  needs  to 
know  his  party  eliminated  the  contin- 
gent fund  as  an  appropriation  item  sev- 
eral Congresses  ago.  The  rules  changes 
also  eliminate  references  to  the  so- 
called  contingent  fund  in  this  section 
as  well  as  in  the  section  regarding  the 
jurisdiction  of  the  Committee  on  House 
Oversight.  No  change,  however,  is  in- 
tended regarding  the  Committee  on 
Oversight's  jurisdiction  over  the  ac- 
counts that  comprised  the  contingent 
fund.  Similarly  regarding  privileged  re- 
ports, the  Committee  on  Oversight  will 
continue  to  have  leave  to  report  at  any 
time  on  matters  of  expenditure  of  the 
accounts  that  comprised  the  contin- 
gent fund,  such  as  the  committee  fund- 
ing resolution. 

The  gentleman  from  Indiana  wanted 
to  know  why  if  he  saved  money  out  of 
his  account  it  could  not  be  returned  to 
fhe  Treasury.  I  will  tell  the  gentleman 
that  I  am  sympathetic  with  that  posi- 


tion, but  it  is  much  more  difficult  than 
that,  because  in  the  past  the  Appro- 
priations Committee  did  not  fund  100 
percent  of  the  expenditures  available 
to  Members.  They  funded  about  90  per- 
cent of  it.  assuming  Members  would 
not  spend  the  100  percent  amount.  If 
the  gentleman  spent  85  percent,  he  was 
funding  those  who  spent  95  percent, 
and  therefore  if  every  Member  spent 
the  maximum  amount  available  to 
them,  in  fact,  that  fund  would  be  over- 
spent. So  in  reality  the  Member  does 
not  get  a  pile  of  money  out  of  which 
they  spend.  There  is  a  general  amount 
available.  The  Members  draw  on  that 
amount,  and  that  amount  is  signifi- 
cantly less  than  the  total  amount 
available  for  all  Members  to  spend. 

I  am  more  than  willing  to  work  with 
the  gentleman  in  trying  to  resolve  the 
problem  of  Members  who  husband  their 
resources  in  a  meaningful  way,  having 
it  go  to  a  worthwhile  cause  more  so 
than  someone  else  who  is  more  prof- 
ligate with  the  taxpayers'  money.  I  am 
open  to  any  suggestions  and  am  more 
than  willing  to  work  with  the  gen- 
tleman from  Indiana  to  carry  out  the 
goal  and  the  thrust  of  his  concern,  and 
that  is  to  make  sure  that  Members  who 
husband  the  taxpayers'  resources  some- 
how get  rewarded  instead  of  being  fod- 
der for  those  who  overspend. 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  ROEMER.  Mr.  Speaker,  I  am 
happy  with  the  gentleman's  coopera- 
tive spirit  here,  but  would  say  he  is 
willing  to  tackle  the  committee  staff 
reductions,  and  I  applaud  that  and  will 
vote  for  that,  but  we  should  also  tackle 
the  personal  staff  issue.  For  Members 
like  myself  and  many  others  who  have 
returned  $650,000  through  the  years,  we 
do  not  want  that  money  spent  on  other 
Members  going  over  their  mail  ac- 
counts. 
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When  you  decipher  what  you  have 
just  said,  we  want  to  be  able  to  have 
that  money  go  to  the  U.S.  Treasury, 
and  a  simple  sentence  in  this  provision, 
if  it  was  not  a  closed  rule,  could  say 
unspent  personal  office  funds  shall  be 
directed  to  the  U.S.  Treasury  out  of 
our  accounts. 

Mr.  THOMAS.  I  would  tell  the  gen- 
tleman that,  as  the  ranking  member  of 
the  Committee  on  House  Administra- 
tion in  the  last  Congress,  I  have 
worked  over  the  years  to  make  sure 
that  the  Members'  accounts  were  not 
only  more  flexible  but  that  there  was 
not  more  spending  than  was  necessary. 
As  the  chairman  of  the  Committee  on 
House  Oversight,  which  is  the  continu- 
ation of  the  former  Committee  on 
House  Administration,  your  concern 
about  Members'  accounts  is  going  to  be 
addressed  by  this  new  majority,  and 
legislation  is  being  drafted  as  we  speak 


to  get  to  a  problem  which  we  have  both 
shared  under  the  previous  majority,  we 
tried  to  get  them  to  change  over  and 
over  again  and  they  would  not. 

We  are  going  to. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  California  [Ms.  PelosiJ. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  in 
opposition  to  the  proposed  House  rule 
to  impose  a  supermajority — 60  percent 
of  Members  voting— requirement  for 
tax  rate  increases.  I  believe  this  pro- 
posed rule  is  inconsistent  with  the  oath 
we  took  earlier  today  to  support  and 
defend  the  Constitution  of  the  United 
States.  The  Constitution  clearly  states 
that  decisions  of  the  Congress  are  to  be 
based  on  majority  rule.  This  proposed 
House  rule  is  in  clear  violation  of  the 
constitutional  principle  of  majority 
rule  which  is  at  the  core  of  our  democ- 
racy. 

Mr.  Speaker,  this  Congress  will  con- 
sider fundamental  issues  about  taxing 
and  spending.  Such  decisions  are  the 
central  responsibility  of  a  democrat- 
ically elected  Congress. 

This  proposed  rule  is  designed  to 
stack  the  deck  against  tax  increases 
for  the  wealthiest  Americans  while  at 
the  same  time  imposing  no  such  re- 
quirement for  increased  user  fees  or  ex- 
cise taxes,  which  disproportionately  af- 
fect low  and  middle  income  Americans. 
As  a  result,  progressive  taxation  would 
require  a  supermajority  while  regres- 
sive taxation  would  not.  The  Repub- 
lican Party  has  a  long  history  of  acting 
to  protect  the  wealthiest  Americans  at 
the  expense  of  average  Americans.  This 
proposal  is  Republican  business  as 
usual. 

WlLLI.^.MS  COLLF.GE. 
Witliamstoun.  MA,  January  3.  1995. 
Hon.  Newt  Gingrich. 
House  of  Representatives . 
Washington.  DC. 

DE.AR  Mr.  Gi.NCRiCH:  As  a  fellow  historian 
and  political  scientist,  may  I  ur^e  you  not  to 
go  ahead  with  the  proposal  to  amend  rules  to 
require  a  three-fifths  vote  to  Increase  in- 
come tax  rates. 

As  a  matter  of  principle,  majority  rule  lies 
at  the  heart  of  our  democracy.  It  Is  the  most 
representative  process;  and  departure  from  It 
grants  authority  to  a  minority— the  antith- 
esis of  democratic  society. 

As  a  matter  of  practicality  It  Is  the  most 
representative  process  that  also  permits  de- 
cisive action,  under  a  two-party  system. 

As  a  matter  of  propriety,  bypassing  major- 
ity rule  would  set  a  precedent  for  any  minor- 
ity to  hold  the  majority  hostage— today  on 
tax  hikes,  tomorrow  on  economy  bills,  etc.  It 
Is  dangerous  for  one  side  to  use  an  Improper 
weapon  against  the  other  side,  encouraging 
each  side  to  use  it  in  the  future,  to  the  det- 
riment of  the  general  welfare. 
Sincerely. 

Ja.mes  m.\cgregor  Burns, 
Woodrou  Wilson  Professor  of 

Government,  Emeritus. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Georgia  [Mr.  Dkal]. 

Mr.  DEAL.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 


Mr.  Speaker,  I  rise  in  support  of  this 
amendment. 

Mr.  Speaker,  people  all  over  this 
country  now  are  contemplating  going 
on  a  diet  after  feasting  during  the  holi- 
day season.  I  think  it  is  only  appro- 
priate that  this  body  consider  doing 
the  same  thing. 

Two  years  ago  there  were  some  2.231 
House  committee  staffers.  That  is  more 
than  five  committee  staff  people  for 
every  Member  of  this  body. 

In  the  next  few  months  we  are  going 
to  be  asking  the  American  people  to  go 
on  a  diet  as  we  seek  to  reduce  Federal 
spending  and  cut  back  on  Federal  pro- 
grams that  affect  them.  Have  you  ever 
seen  an  advertisement  for  a  weight  loss 
program  where  the  spokesperson  was 
overweight?  How  can  we.  with  any 
sense  of  responsibility,  talk  about  a 
balanced  budget  and  deficit  reductions 
unless  we  first  show  some  responsibil- 
ity in  reducing  the  size  of  House  com- 
mittee staffs  and,  in  the  process,  save 
approximately  $30  million  per  year  in 
the  process? 

I  rise  in  support  of  this  proposal. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  the 
remainder  of  my  time,  1  minute,  to  the 
gentleman  from  Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  I  applaud  the  House 
for  undertaking  these  proposals,  many 
of  which  I  campaigned  for  and  many  of 
which  I  support  and  will  support  today. 

But  I  have  to  agree  with  my  col- 
league from  Indiana  that  I  think  we 
should  include  his  legislation  to  make 
some  of  these  cuts  real. 

Unlike  my  colleagues  in  the  major- 
ity. I  have  gone  beyond  supporting  cuts 
in  committee  staff  to  making  cuts  in 
my  personal  staff,  and  that  is  hard  to 
do  as  a  new  Member.  I  think  it  is  im- 
portant, and  like  my  new  colleague 
from  Kentucky  who  spoke  from  the 
other  side  of  the  well  said  today,  it  is 
important  we  show  the  American  peo- 
ple we  are  willing  to  lead  on  cutting 
the  deficit.  I  have  taken  that;  the  gen- 
tleman from  Indiana  has  offered  legis- 
lation which  would  do  that,  and  I  think 
we  should  include  it. 

Mr.  CHRYSLER.  Mr.  Speaker.  I  yield 
myself  30  seconds,  the  remainder  of  my 
time. 

Today  we  will  put  an  end  to  confus- 
ing, overlapping  committee  jurisdic- 
tions. Three  full  committees  and  25 
subcommittees  will  be  eliminated: 
today  we  will  cut  staff  34  percent,  sav- 
ing the  taxpayers  almost  $45  million. 

I  am  pleased  to  be  part  of  the  begin- 
ning of  this  process. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired.  All 
time  has  expired. 

The  question  is  on  section  101  of  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CHRYSLER.  Mr.  Speaker.  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  416.  nays  12. 
not  voting  5.  as  follows; 


[Roll  No.  6] 

YEAS— 416 

.Ack('rm.in 

DeLay 

Holden 

.iillani 

Deutsch 

Horn 

.Andrews 

Diaz  Bal.irt 

Hostettler 

.Archer 

Dickey 

Houghton 

.■\imey 

Dicks 

Hoyer 

B.ichus 

Dlngell 

Hunter 

BaeslT 

Dixon 

Hutchinson 

Baker  (C.\i 

Dogsrett 

Hyde 

Baker  (LA  1 

Dooley 

Inglls 

BAldactI 

Doollltle 

Islook 

Bdllenger 

Doman 

Jackson-Lee 

BdrilA 

Doyle 

Jacobs 

Ban- 

Dreler 

Jefferson 

airrett  iNEi 

Duncan 

Johnson  (CT» 

Barren  tWIi 

Dunn 

John.son  (SDi 

Bartlolt 

'  Durbln 

Johnson,  E.B. 

Barton 

Edwards 

Johnson.  Siim 

Bass 

Ehlers 

Jones 

Bateman 

Ehrllch 

KanjorskI 

Becerra 

Emerson 

Kaplur 

Bell-nson 

Engel 

Kaslch 

Bentsen 

EnglLsh 

Kelly 

Bereuter 

Ensign 

Kennedy  i.MA) 

Berman 

Eshoo 

Kennedy  (RI) 

Bevlll 

Evans 

Kennelly 

Bllhray 

Everett 

Klldee 

Blllrakis 

Ewing 

Kim 

Bishop 

Farr 

King 

Blll-y 

Fawpll 

Kingston 

Blulf 

Fazio 

Kleczka 

Boehlert 

Fields  ( LA  1 

Kllnk 

Boehner 

Fields  (TXl 

KlUR 

Bonllla 

Fllner 

KnoUenberg 

Bonlor 

Flake 

Kolbe 

Bono 

Flanagan 

LaFalce 

Borskl 

FoglletU 

I-aHood 

Boucher 

Foley 

Lambert-Lincoln 

Brewster 

Forbes 

Lantos 

Browder 

Ford 

Largenl 

Brown  iCA> 

Fowler 

Latham 

Brown  iFLi 

Fox 

LaTouretle 

Brown  (OH) 

Frank  1. MA) 

I^ughlln 

Brownback 

Franks  (CTi 

Lazio 

Bryant  (TNi 

Franks  (NJ) 

Leach 

Bryant  (TXi 

Frisa 

Levin 

Bunn 

Frost 

Lewis  (CA) 

Bunning 

Funderburk 

Lewis  (GA) 

Burr 

Furse 

Lewis  (KY) 

Burton 

Callegly 

LIghtfoot 

Buyer 

Oanske 

LInder 

Callahan 

Gejdenson 

LIplnskI 

Calvert 

Gekas 

Livingston 

Camp 

Gephardt 

LoBtondo 

Canady 

Geren 

Lofgren 

Cardln 

Gibbons 

Longley 

Castle 

Gllchrest 

Lowey 

ChalHjt 

Glllmor 

Lucas 

Chamhllss 

Oilman 

Luther 

Chapman 

Conzal-7. 

Maloney 

Chenoweth 

Goodlatte 

-Manton 

Chrlstensen 

Goodling 

.Vanzullo 

Chrysler 

Cordon 

Markey 

Clay 

Coss 

Martinez 

Clayton 

Graham 

Martini 

Clement 

Green 

.Mascara 

Coble 

Greenwood 

Malsul 

Coburn 

Cunderson ' 

.McCarthy 

Coleman 

Gutierrez 

.McCollum 

Collins  (GA) 

Gutknechl 

McCrery 

Collins  (ILi 

Hall  (OH) 

McDade 

Combest 

HalKTX) 

-McDermott 

Condlt 

Hamilton 

McHale 

Conyers 

Hancock 

McHugh 

Cooley 

Hansen 

Mclnnls 

Coslello 

Harman 

.Mcintosh 

Cox 

Hasten 

McKeon 

Coyne 

Hastings  (WAi 

McKlnney 

Cramer 

Hayes 

McNuIty 

Crane 

Hayworth 

.Meehan 

Crapo 

Heney 

Menendez 

Cremeans 

Hefner 

Metcalf 

Cunningham 

Helneman 

Meyers 

Banner 

Herger 

.Mfume 

Davis 

Hllleary 

Mica 

de  la  Garza 

Hlnchey 

Miller  (CA) 

Deal 

Hobson 

Miller  (FL) 

DeFazIo 

Hoekstra 

MIneta 

DeLauro 

Hoke 

MInge 

uanuary 

t,    lififO 

Mink 

Richardson 

Stump 

.Moakley 

RIggs 

Stupak 

.Mollnarl 

Rivers 

Talent 

Mollohan       ' 

Roberts 

Tanner 

Montgomerj-  ' 

Roemer 

Tate 

Moorhead       '• 

Rogers 

Tauzin 

Moran            \ 

Rohrabacher 

Taylor  (MS) 

Morella 

Ros-Lehtlnen 

Taylor  (NC) 

Murtha 

Rose 

Tejeda 

Myers 

Roth 

Thomas 

Myrlck 

Roybal-Allard 

Thompson 

Nadler 

Royce 

Thomberry 

Seal 

Rush 

Thornton 

Nethercutt 

1        Sabo 

Thurman 

Neumann 

Salmon 

Tiahrt 

Ney 

Sanders 

Torklldsen 

Norw(X)d 

Sanford 

Torres 

Nussle            1 

Sawyer 

TorrlcelU 

Oberstar 

Sax  ton 

Towns 

Obey 

Scarborough 

Traflcant 

Olver 

Schaefer 

Tucker 

Ortiz 

Schlff 

L'pton 

Orton 

Schroeder 

Vento 

Oxiey 

Schumer 

Vlsclosky 

Packard 

Scott 

Volkmer 
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Parker 
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Waldholtz 

Pastor 

Serrano 

Walker 
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Shadegg 

Walsh 

Payne (NJ) 

1        Shaw 

Wamp 

Payne  (VA) 

1        Shays 

Ward 
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Shuster 

Waters 

Peterson  ( FL 

SIslsky 

Watt  (NO) 
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1       Skaggs 

Waxman 

Petri 

1        Skeen 

Weldon(FL) 

Pickett 

Skelton 

Weldon(PA) 

Pombo 

Slaughter 

Weller 

Pomeroy 

Smith  (Mil 

White 

Porter 

Smith  (NJ) 

Whitfield 

Port  man        i 

Smith  (TX) 

Wicker 

Poshard         | 

Smith  (WA) 

Wilson 

Pryce             ; 

Solomon 

Wise 
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Souder 

Wolf 

Qulnn             1 

Spence 

Woolsey 
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Spratt 

Wyden 

Kahall 

Stark 

Vates 

Ramstad 

Steams 

Young  (AK) 

Rangel 

1        Stenholm  , 

Young  (FL) 

Reed 

Stockman 

Zellff 

Regula 

Stokes 

Zlmmer 

Reynolds        ! 

Studds 

NAYS— 12 

.Abercromble 
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Hastings  (FL) 
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Hllllard 

Williams 

Dellums 

Johnston 

Wynn 
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Frellnghuysen 

Velazquez 

Cubin 

■        Roukema 
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Mr.  WytNN  changed  his  vote  from 
"yea"  tof'nay.' 

So  seccion  101  of  the  resolution  was 
agreed  to;. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table, 

PERSONAL  EXPLANATION 

Mrs.  CUBIN.  Mr.  Speaker,  with  regard  to 
rollcall  vote  number  6  on  section  101  of  House 
Resolution  6,  I  would  like  to  clanfy  that  I  voted 
in  support  ot  the  reforms  to  reduce  the  num- 
ber of  committees,  subcommittees  and  num- 
ber of  staff.  However,  I  was  just  informed  that 
my  vote  was  not  officially  recorded  on  the  vote 
board.  I  wish  to  make  clear  that  I  voted  "yea" 
on  this  vote. 

PERSONAL  EXPLANATION 

Mr.  CLINGER.  Mr.  Speaker.  I  regrettably 
missed  rollcall  vote  No.  6,  requinng  committee 
staff  reductions  of  33  percent.  If  I  had  been 
present,  I  would  have  voted  "yea." 

I  strongly  support  section  101  of  the  House 
Rules  comfTiittee  reducing  committee  staff  by 


one-third.  As  chairman  of  the  Government  Re- 
form and  Oversight  Committee,  I  feel  this  is  a 
reasonable  provision  that  allows  Congress  to 
set  an  example  while  saving  tax  dollars.  Al- 
though the  Government  Reform  and  Oversight 
Committee  absorbed  the  Government  Oper- 
ations, District  of  Columbia,  and  Post  Office 
and  Civil  Service  Committees,  we  have  suc- 
cessfully managed  to  cut  the  committee's  staff 
by  nearly  50  percent  without  jeopardizing  its 
capacity  to  carry  out  its  legislative  and  over- 
sight functions.  I  support  this  measure  be- 
cause it  sends  a  strong  signal  to  the  American 
people  that  we  are  serious  about  making  the 
Federal  Government  cost  less  and  work  bet- 
ter. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  Section  102  is  now  debatable 
for  20  minutes. 

The  gentleman  from  South  Carolina 
[Mr.  Sanford]  will  be  recognized  for  10 
minutes,  and  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro]  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Sanford]. 

Mr.  SANFORD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  parents  raised  me  to 
tell  the  truth.  They  taught  me  that 
hiding  behind  misleading  words  was 
the  same  as  telling  a  lie,  and  as  our  Na- 
tion is  threatened  by  the  debt  as  it  spi- 
rals out  of  control,  and  as  I  look  at  my 
two  small  boys.  I  realize  that  they,  and 
maybe  even  their  children,  will  have  to 
pay  for  our  refusing  to  meet  our  re- 
sponsibilities. 

The  question  before  us,  though,  is 
what  do  we  do  about  it?  One  of  the 
things  we  can  do  today  is  pass  this 
rules  change. 

As  my  colleagues  know,  for  years  we 
heard  about  budget  cuts,  yet  spending 
keeps  growing  bigger.  Why  is  that? 
Well,  in  the  past.  Mr.  Speaker,  the  way 
Congress  worked  was  that,  if  we  had 
$150  billion  of  proposed  new  increases 
and  made  it  $50,  we  called  that  a  sav- 
ings of  $100.  My  colleagues  and  I  know 
that's  an  addition  of  $50.  That  is  the 
equivalent  of  my  going  down  to  the 
corner  bait  and  tackle  shop  in  Murrells 
Inlet.  SC,  looking  at  a  rod  on  sale  for 
$50  that  is  normally  priced  at  $150.  and 
saying.  "OK.  I'll  buy  it."  I  walk  home, 
walk  into  the  house  and  say,  '"Jenny.  I 
just  saved  the  family  a  hundred  dol- 
lars." 

She  says.  "What  are  you  doing  with  a 
new  fishing  rod?" 

I  hold  it  up  and  say.  "It  was  priced  at 
$150.  and  I  bought  it  for  $50.  I  saved  the 
family  a  hundred  dollars." 

She  says.  "Absolutely  not.  You  just 
spent  $50." 

Mr.  Speaker,  passing  this  action  is 
what  the  American  public  wants.  It  is 
essential  if  this  House  is  going  to  be 
honest  with  the  American  people,  and  I 
strongly  urge  every  Member  of  the 
House  to  support  this  small  step  to- 
ward common-sense  budgeting. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Ms.  DeLAURO.  Mr.  Speaker,  for.  pur- 
poses of  debate  only.  I  yield  2  miiiutes 
to  my  colleague,  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  we 
all  want  to  cut  the  budget,  we  all  want 
to  reduce  the  deficit,  we  all  want  our 
constituents  to  pay  less  taxes.  But 
eliminating  baseline  budgeting  is  not 
the  way  to  go.  The  budget  baseline  pre- 
dicts future  spending  in  Government 
programs.  Federal  programs.  It  is.  of 
course,  an  account  of  inflation.  But  it 
also  registers  population  changes,  the 
business  cycle,  interest  rates,  to  name 
just  a  few  variables. 
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It  is  not  just  the  indexing  of  infla- 
tion. For  example,  the  baseline  for 
Medicare  includes  not  only  an  inflation 
adjustment,  but  the  estimate  of  how 
many  people  reach  each  year  65  years 
old.  For  example,  we  must  know  and 
have  to  plan  for  when  the  baby 
boomers  meet  65  as  an  age  and  they  go 
on  Medicare.  It  is  very  significant  that 
we  understand  these  numbers. 

The  increase  in  defense  spending, 
that  has  been  proposed  is  before  us. 
But  couple  this  with  an  elimination  of 
baseline  budgeting,  and  it  would  result 
in  unprecedented  cuts  in  discretionary 
spending.  The  people  that  we  represent 
have  a  right  to  know  what  this  means. 

Mr.  Speaker.  I  urge  my  colleagues  to 
reconsider  this  proposal  and  to  instead 
continue  to  implement  the  realistic, 
practical  ways,  that  we  have  preached 
in  the  past.  Baseline  budgeting  works. 
We  know  where  we  are  coming  from, 
we  know  where  we  are  going.  I  urge  my 
colleagues  not  to  eliminate  baseline 
budgeting  as  we  do  the  budget  in  this 
upcoming  fiscal  year. 

Mr.  SANFORD.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  today  we  vote  on  the 
first  step  necessary  to  end  the  Alice  in 
Budgetland  spending  practices  that 
have  wasted  the  American  people's  tax 
dollars  and  threaten  our  children's  fu- 
ture. Congressman  Sanfords  leader- 
ship in  introducing  the  Truth  in  Budg- 
eting Baseline  Reform  will  require 
Congress  to  live  according  to  the  same 
spending  rules  that  govern  the  Amer- 
ican people. 

Before  today,  the  budget  process  as- 
sumed that  spending  would  increase 
from  year  to  year,  regardless  of  new 
laws.  Under  the  old  rules,  the  starting 
point,  or  baseline,  for  how  much  Con- 
gress spent  on  a  program  in  1996  would 
be  how  much  was  spent  in  1995  plus  in- 
flation. It's  no  wonder  that  we  ran  up 
$4.5  trillion  in  debt. 

Under  this  budget-speak,  government 
officials  claimed  to  propose  spending 
cuts  when  they  really  increased  spend- 
ing. Because  the  baseline  included  in- 
flation, spending  cuts  actually  meant 
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less  of  an  increase  in  spending,  but  no 
real  cuts.  The  American  people  have 
decoded  Contjress'  budfjet-speak  and  de- 
manded change. 

The  l(Mth  Conjfress  today  has  an  op- 
portunity to  make  history.  I  encourage 
m.v  colleatrues  to  pass  the  Truth-in- 
Bud^retink'  Baseline  Reform  to  force 
Contrress  to  spend  hardworkinjr  tax- 
payer's mone.v  under  the  same  rules 
that  tiuide  the  American  people. 

Mr.  Speaker.  I  yield  back  the  balance 
of  m.v  time. 

Ms.  DkLAURO.  Mr.  Speaker,  for  pur- 
poses of  debate  onl.v.  I  yield  1  minute 
to    the   ^rentlewoman   from   California 

[Ms.  H.^RM.-\N]. 

Ms.  HARMAN.  Mr.  Speaker.  I  rise  in 
support  of  the  resolution  and  urfje  its 
passaije. 

This  measure  requires  that  Congres- 
sional Budk'et  Office  [CBO]  cost  esti- 
mates in  committee  reports  compare 
total  estimated  fundinjj  for  a  protiram 
with  current  spending?,  so  we  known 
what  the  real  increases  are. 

But  lefs  be  clear,  this  is  only  a 
chancre  in  the  numbers  that  must  be 
used  in  committee  report  lanfjuaire.  It 
is  not  a  chans?e  in  the  existintj  CBO 
baseline— nor  alone  will  this  change  ac- 
tually cut  spending?. 

I  hope  in  the  comintr  weeks  that  the 
new  confiressional  leadership  will  brintr 
legislation  to  the  Floor  to  require  the 
use  of  an  actual  year  spendinfj  baseline. 
Such  a  chant^e — which  was  proposed  in 
the  last  Contjress  and  received  my 
strong  support— could  si^'nificantly 
alter  our  bud^retinj?  process  and  reduce 
spending,'  by  tens-of-billions  of  dollars. 
In  addition.  I  hope  the  new  leadership 
will  expedite  consideration  of  other 
budtret  process  reforms  like  the  Deficit 
Reduction  Lockbox,  which  can  si^'nifi- 
cantly  reduce  our  budsjet  deficit. 

There  may  be  a  chant,'e  in  the  par- 
tisan numbers  in  the  Congress,  but  the 
budget  deficit  math  has  not  chan^'ed. 
Workinsr  to^'ether  in  bipartisan  fashion 
to  sustain  the  recent  si^rnificant  down- 
ward reduction  of  the  deficit  will  be 
major  test  of  the  credibility  of  this  new 
Conjfress.  That  work  betiins  today. 

Mr.  SANFORD.  Mr.  Speaker.  I  yield  1 
minute  to  the  t^entleman  from  Dela- 
ware [Mr.  CASTLE). 

Mr.  CASTLE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  a  very  simple 
matter  dealing  with  baseline  budgeting 
versus  the  truth  in  budgeting  which  we 
are  trying  to  get  done  here.  I  think  the 
American  public  needs  to  understand 
with  what  we  are  dealing.  In  our  base- 
line budgeting  now  we  add  inflation,  we 
add  demographic  increases,  we  add  dif- 
ferences in  programs  that  may  come 
along.  But  the  bottom  line  is  we  do  not 
look  at  the  same  dollars  we  had  the 
year  before. 

It  is  tough  to  balance  a  budget  in 
Washington.  DC.  We  have  authoriza- 
tions, we  have  appropriations,  we  have 
authorizations,     we     have     appropria- 


tions, we  have  the  debt  which  we  have 
to  pay.  We  borrow  from  the  Social  Se- 
curity trust  fund.  We  have  something 
called  tax  expenditures,  which  is  really 
a  way  of  saying  that  we  are  reducing 
the  amount  of  money  we  are  going  to 
collect.  And  the  time  has  come  to  get 
this  to  the  point  where  we  understand 
it. 

If  we  go  to  truth  in  budgeting,  we  are 
going  to  be  like  every  household  in  the 
United  States  of  America,  we  are  going 
to  be  like  every  business  in  the  United 
States  of  America,  we  are  going  to  be 
like  virtually  every  other  govern- 
mental budget  in  the  United  States  of 
America.  We  are  going  to  take  the 
numbers  from  the  year  before  and  we 
going  to  build  our  budget  to  that.  If  we 
have  to  add  to  it.  so  be  it.  we  will  add 
to  it.  But  we  will  not  be  misleading  the 
American  people.  We  will  know  that 
any  reduction  below  the  baseline  or 
current  severance  level  is  a  real  cut  or 
increase,  and  that  Is  what  we  have  to 
do. 

Mr.  Speaker.  I  hope  we  will  all  sup- 
port this  as  the  beginning  of  better 
budget  practices  in  the  United  States 
of  America. 

Mr.  SANFORD.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Miller]. 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
today  begins  dramatic  change  in  how 
Government  operates.  For  the  first 
time  in  decades,  we  will  start  talking 
straight  with  the  American  people 
about  the  Federal  budget. 

Every  American  family  who  must 
meet  a  budget  understands  that  an  in- 
crease in  spending  means  you  spent 
more  money  than  last  year.  Not  so 
here  in  Washington.  Back  in  1974  the 
Congress  decided  to  adopt  baseline 
budgeting— an  arcane  concept  that  al- 
lowed Government  to  grow  on  auto- 
pilot for  two  decades.  Here  in  Washing- 
ton an  increase  in  Federal  spending  is 
considered  a  cut  in  spending  unless  it 
exceeds  the  estimated  increase  in  cost. 
That's  like  the  perennially  overweight 
man  who  figures  he'll  gain  30  pounds 
this  .year— and  when  it  turns  out  he 
only  gained  10  he  announces  he's  lost  20 
pounds. 

But  today.  Mr.  Speaker,  all  that  de- 
ception stops.  From  now  on.  an  in- 
crease in  spending  will  be  called  an  in- 
crease in  spending.  If  we  spend  $1.4  tril- 
lion this  year  and  plan  to  spend  $1.5 
trillion  next  year,  we'll  call  that  ex- 
actly what  is— a  $100-billion  increase  in 
spending.  Sounds  simple,  but  here  in 
Washington  it  is  revolutionary. 

Mr.  SANFORD.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  the  Budget,  the 
gentleman  from  Ohio  [Mr.  K.\siCH). 

Mr.  KASICH.  Mr.  Speaker.  I  do  not 
want  to  oversell  what  we  are  trying  to 
do  here  today.  What  essentially  we  are 
talking  about  is  presentation.  And 
presentation  is  important,  it  is  like 
language.  If  you  do  not  communicate 
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in  terms  that  people  can  understand, 
they  get  very  confused.  And  this  is  the 
first  small  step  at  being  able  to  explain 
to  the  American  people  precisely  what 
we  are  doing  with  spending.    ■ 

Now.  when  you  are  talking  about  dis- 
cretionary spending,  that  is  not  the 
confusing  part  of  this  whole  budget 
process,  because  there  is  no  assumption 
that  we  will  spend  more  next  year  than 
the  previous  year  as  driven  by  law.  But 
when  you  are  talking  about  entitle- 
ments, if  you  assume  you  are  going  to 
spend  $7  on  a  Medicaid  program  and 
the  next  year  you  are  going  to  spend 
$10  instead  of  $13  on  a  Medicaid  pro- 
gram, the  presentation  now  shows  that 
as  a  $3  cut.  What  we  wanted  to  say  is 
last  year  we  spent  $7  and  this  year  we 
are  going  to  spend  $10.  We  do  not  want 
to  list  it  in  terms  of  the  difference.  We 
want  to  list  it  in  terms  of  the  total 
amount  of  dollars  being  spent.  We 
think  that  is  a  far  more  accurate  wa.y 
of  presenting  things. 

I  do  not  think  the  minority,  and  that 
is  the  first  time  I  have  had  a  chance  to 
say  that  this  year,  -the  minority."  I  do 
not  think  they  have  any  real  objection 
to  that. 

I  want  to  say  to  the  gentlewoman 
from  California  [Ms.  Harman].  that  I  in 
fact  do  intend  to  come  with  a  real  pro- 
posal that  would  repeal  baselines  and 
get  us  to  this  concept  of  zero-based 
budgeting  without  an  assumption  that 
every  year  we  have  to  spend  more. 

The  bottom  line  is,  this  is  the  first 
step  toward  providing  a  more  simple 
way  for  Americans  to  understand  how 
their  money  is  being  spent,  and  it  is  a 
very  important  step  that  we  need  to 
make  on  this  first  day. 
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I  would  urge  the  House  to  approve 
this  legislation.  Let  us  make  the  first 
step  toward  communicating  with  the 
American  people  in  terms  that  they 
can  understand. 

Ms.  DeLAURO.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Minnesota  [Mr. 
Sabo]. 

Mr.  SABO.  Mr.  Speaker.  I  am  going 
to  vote  for  this  amendment,  but  it  has 
nothing  to  do  with  truth  in  budgeting 
and  all  the  other  rhetoric  I  hear  on 
how  we  put  budgets  or  appropriation 
bills  together.  Every  appropriation  bill 
that  comes  to  the  floor  shows  last 
year's  appropriation,  this  year's  appro- 
priation, and  normally,  the  President's 
request,  no  baseline. 

When  we  consider  what  has  happened 
historically  to  budgets,  we  do  look,  and 
one  measurement  is  what  has  happened 
to  actual  changes  in  dollars  in  pro- 
grams from  year  to  year.  We  also  look 
at  what  has  happened  in  appropriations 
and  spending  in  relationship  to  infla- 
tion. We  also  at  other  times  look  at  the 
relationship  of  expenditures  to  the 
gross  national  product.  They  are  all  le- 
gitimate analyses  of  what  is  happening 
to  the  Federal  budget. 
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Somehow  my  Republican  friends 
seem  to  think  that  we  should  never 
consider  tite  impact  of  inflation  on 
Federal  spending.  Any  family  that 
looks  at  their  budget,  if  their  salary  is 
frozen  for  a  number  of  years,  and  the 
cost  of  food  goes  up.  the  cost  of  cloth- 
ing goes  up.  the  cost  of  gasoline  goes 
up,  it  is  obvious  that  the.y  have  fewer 
dollars  to  purchase  fewer  goods  and 
services. 

The  same  is  true  of  the  Federal  Gov- 
ernment. We  measure  them  in  a  vari- 
ety of  ways,  and  my  friends  on  the 
other  side  like  particularly  to  use  in- 
flated baseline  when  we  talk  about  de- 
fense. The  truth  is  that  defense  budget 
authority  peaked  in  1985.  Adjusted  for 
inflation,  it  has  been  cut  by  35  percent. 
Unadjusted  for  inflation,  it  has  been 
cut  by  10  percent. 

I  tend  to  hear  when  we  get  that  de- 
bate, my  friends  on  the  right  use  the 
baseline  number,  my  friends  on  the  left 
use  the  unadjusted  baseline.  The  truth 
is  both  are  active. 

This  is  a  harmless  amendment,  but  it 
does  not  do  anything  significantly  dif- 
ferent. It  ie  not  a  new  truth  in  budget- 
ing amendment. 

Ms.  DeLAURO.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  SANfORD.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Hoke]. 

Mr.  HOKE-  Mr.  Speaker,  today  we  are 
going  to  accomplish  a  great  thing  for 
the  American  people.  We  are  going  to 
stop  using  phony  numbers  in  the  Fed- 
eral budget  process.  We  are  going  to  re- 
quire that  the  Congressional  Budget 
Office  makes  its  financial  projections 
the  same  way  that  American  families 
and  American  businesses  do. 

If  we  propose  to  spend  more  taxpayer 
money  on  a  program  in  1995  than  we 
spent  in  1994.  we  will  have  to  call  it  a 
spending  increase.  Politicians  will  be 
forced  to  use  the  English  language  with 
the  same  meanings  that  working 
Americans  do.  Ultimately,  when  politi- 
cians can  no  longer  deceive  voters  with 
words  that  lie,  when  politicians  can  no 
longer  claim  as  spending  cuts  what  are 
in  fact  spending  increases,  when  politi- 
cians can  no  longer  pretend  that  a  20- 
percent  increase  in  domestic  spending 
over  the  next  5  years  is  deficit  reduc- 
tion, as  the  Clinton  administration  has 
for  the  past  2  years,  then  voters  can 
make  thetr  own  evaluations  of  pro- 
grams, of  budgets,  and  ultimately,  of 
the  politicians  who -create  them,  with 
the  clarity  and  the  confidence  that 
the.y  need  to  make  independent,  intel- 
ligent, and  informed  choices. 

Ms.  DeL/VURO.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Mississippi  [Mr. 
Parker]. 

Mr.  PARKER.  Mr.  Speaker.  I  rise  in 
support  of  eection  102  of  the  rules  pack- 
age which,  addresses  baseline  budget- 
ing. As  a  member  of  the  Budget  Com- 
mittee, I  have  strongly  advocated  the 
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elimination  of  baseline  budgeting  and 
supported  passage  of  the  Full  Budget 
Disclosure  Act  last  August  which  ac- 
complished that  goal.  This  change  in 
the  House  Rules  reflects  a  provision 
contained  in  that  bill,  which  passed  the 
House  although  it  failed  to  clear  the 
Senate. 

The  use  of  a  baseline  in  calculating 
the  national  budget  is  confusing  at 
best,  and  downright  fraudulent  at 
worst.  With  this  rule  change  we  will 
simply  rely  on  actual  prior  year  spend- 
ing levels,  for  comparison  purposes, 
when  calculating  spending  increases  or 
decreases  for  the  next  fiscal  year.  This 
is  logical,  sensible,  and  a  proposal  wor- 
thy of  strong  bipartisan  support.  I  urge 
a  "yes"  vote  on  this  provision. 

Mr.  SANFORD.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
Michigan  [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, the  previous  chairman  of  the  Com- 
mittee on  the  Budget,  the  gentleman 
from  Minnesota  [Mr.  Sabo].  has  indi- 
cated correctly  that  this  is  a  good 
start,  and  the  gentleman  from  Ohio 
[Mr.  Kasich]  has  indicated  he  is  going 
to  introduce  the  bill  that  is  going  to  go 
all  the  way.  This  is  not  truth  in  budg- 
eting, but  at  least  it  is  truth  in  the 
way  we  report  the  budget  to  the  Amer- 
ican people,  not  pretending  that  there 
is  a  deficit  reduction  when  actually 
there  is  a  spending  increase. 

Ultimately,  we  are  going  to  get  our 
bill  that  this  House  passed  through  the 
Senate,  and  it  is  going  to  become  law. 
That  is  the  ultimate  goal  of  this  first 
step. 

Ms.  DeLAURO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  SANFORD.  Mr.  Speaker.  I  yield 
the  remainder  of  my  time  to  the  gen- 
tleman from  California  [Mr.  Cox]. 

The  SPE.\KER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Co.\]  is 
recognized  for  2  minutes  to  close  de- 
bate. 

Mr.  COX.  Mr.  Speaker.  1  am  delighted 
to  be  here  in  support  of  abolishing  the 
practice  of  baseline  budgeting,  which  is 
the  accounting  gimmick  by  which  for 
so  many  years  Congress  has  called  a 
spending  increase  a  cut.  This  really  has 
gone  on  just  last  year. 

Just  this  past  year  Republicans  pro- 
posed reforming  the  State  Department, 
a  regular  target  of  reform.  Under  this 
reform  proposal,  actual  spending  on 
State  Department  functions  would 
have  increased  by  $25  million  year  to 
year,  but  the  opponents  of  the  reform 
cried  "foul.  "  They  said.  "You  are 
spending  less  money,  you  are  slashing 
the  budget  of  the  State  Department  by 
$77  million."  One  persons  increase  is 
another  person's  cut.  There  is  no  com- 
mon denominator. 

How  does  this  work?  Let  me 
demystify  it.  We  just  finished  New 
Year's  Day  and  a  lot  of  people  spent 
time  in  front  of  their  television  sets 
eating  take-out  pizza. 


Let  us  imagine  last  year  on  New 
Year's  Day  you  ate  five  pieces  of  pizza. 
This  year,  it  was  so  much  fun  last  year, 
you  decided  to  eat  10  pieces  of  pizza. 
Your  friends  told  you  that  would  be 
truly  piggish,  you  ought  to  cut  back,  so 
you  settle  on  seven. 

Under  baseline  budgeting  you  can 
claim  to  have  slashed  your  pizza  con- 
sumption by  30  percent  because  you  are 
only  having  7  pieces  instead  of  the  10 
that  you  want. 

What  we  are  going  to  say  in  this  re- 
form is.  you  are  increasing  your  pizza 
consumption  40  percent.  Be  honest 
with  yourself.  You  are  having  seven 
this  year  instead  of  the  five  you  had 
last  year. 

That  is  real  budgeting,  real  figures, 
something  the  American  people  can  un- 
derstand. 

Thomas  Jefferson  once  noted  "He 
who  permits  himself  to  tell  a  lie  once 
finds  it  much  easier  to  do  so  a  second 
and  a  third  time.  The  falsehood  of  the 
tongue  leads  to  that  of  the  heart,  and 
in  time,  depraves  all  good  disposi- 
tions." 

Mr.  Speaker.  Jefferson  was  right.  The 
baseline  is  a  lie.  It  is  one  that  has 
eaten  away  at  the  credibility  of  this 
Congress.  It  is  time  we  repeal  the  prac- 
tice forthwith.  I  am  delighted  to  be 
here  urging  my  colleagues  to  vote  aye 
on  this  important  reform. 

The  SPEAKER  pro  tempore.  All  time 
for  debate  on  section  102  has  expired. 
The  question  is  on  section  102  of  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SANFORD.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  421.  nays  6. 
not  voting  6.  as  follows. 
[Roll  No  7] 
YEAS— 421 


.Abercromble 

Boehlert 

Chrysler 

.Ackerman 

Boehner 

Clayton 

.^llard 

Bonllla 

Clement 

Andrews 

Bon  lor 

Cllnger 

.Archer 

Bono 

Clybum 

.\rmey 

Borskl 

Coble 

BAChUS 

Boucher 

Cobum 

Baesler 

Biv  lister 

Coleman 

Bdker  (CAi 

Browder 

Collins  (GAi 

Baker  1  LA  ( 

Brown  ( C.A  1 

Collins  (ILi 

BalrtaccI 

Brown  iFLi 

Combest 

Rillenger 

Brown  lOHi 

Condit 

Bare  la 

Brownhack 

Conyers 

Ban- 

Biyant  iT.Si 

Cooley 

Barrett  (.S'E) 

Bi-yant  iTXi 

Costello 

Barrett  (WD 

Bunn 

Cox 

Bartlett 

BunnlHK 

Coyne 

Barton 

Bun- 

Cramer 

Bass 

Burton 

Crane 

Bateman 

Buyer 

Crapo 

Becerra 

Callahan 

Cremeans 

Beilenson 

Calvert 

Cubin 

Bentsen 

Camp 

Cunningham 

Bereuler 

Canady 

Davis 

Berman 

Cardln 

de  la  Garza 

Bevlll 

Castle 

Deal 

BUbray 

Chaboi 

DeFazlo 

BlUrakls 

Chambllss 

DeLauro 

BLshop 

Chapman 

Dellums 

BlUey 

Chenoweth 

Deutsch 

Blute 

Chrlsiensen 

Olaz-Balart 

Dickey 

Dicks 

Dixon 

Dorset  I 

Dooley 

Doollttle 

Dornan 

Doyle 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Fair 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  <TX) 

Fllner 

Flake 

Flanagan 

Foglletu 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MAi 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Frost 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GUlmor 

Gllman 

Gonzalez 

Goodlatle 

Goodling 

Gordon 

Coss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OHI 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL I 

Hastings  (WA) 

Hayes 

Haywonh 

Hefley 

Hefner 

Heineman 

Herger 

HUleary 

HInchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 
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Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SDi 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

K I  Idee 

Kim 

King 

Kingston 

Kleczka 

KUnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lambert- Lincoln 

Lanlos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Levin 

Lewis  (C.Ai 

Lewis  (G.\i 

Lewis  (KVv 

LIghtfoot 

LInder 

LIplnskI 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

-McKeon 

McKlnney 

-McXulty 

.Meehan 

.Meek 

.Menendez 

Metcalf 

Meyers 

.Mfume 

.Mica 

Miller  (CA) 

Miller  (FL) 

Mlneta 

.Mlnge 

.Mink 

.Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murlha 

.Myers 

.Myrick 

Seal 

Xelhercutt 

Neumann 

Sey 

Nqrwood 

N^BSle 


Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

PO'ce 

Quillen 

Qulnn 

Radanovlch 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

RIggs 

Rivers 

Roberts 

R<)emer 

Rogers 

Rohrabacher 

RosLehtlnen 

Rose 

Roth 

Roukema 

Roybal-AUard 

Royce 

Rush 

Sabo 

Sanders 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 


Thornberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

V'ento 

Vlsclosky 


Collins  (MI) 
Dlngell 


Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NCi 

Weldon(FLi 

Weldon(PA) 

Weller 

White 

Whitfield 

NAYS— 6 


Hllllard  Nadler 

Kennelly  Waxman 

NOT  VOTING— 6 


Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (.AK) 

Young (FL) 

Zellff 

Zlmmer 


CUy 

Danner 


DeLay 

Funderburk 


Salmon 
Yates 


D    1854 

Mr.  MINETA  and  Mr.  JOHNSTON  of 
Florida  changed  their  vote  from  "nay" 
to  "yea." 

So  section  102  of  the  resolution  was 
ag:reed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PER.SONAL  EXPLAN.ATION 

Mr.  FUNDERBURK.  Mr.  Speaker,  I  inadvert- 
ently missed  Rollcall  no.  7  regarding  the  re- 
form Of  baseline  budgeting.  I  was  with  the  Re- 
publican Whip,  Tom  Delay,  and  because  my 
beeper  malfunctioned  I  was  not  aware  that  a 
vote  was  taking  place.  Had  I  been  on  the 
floor,  I  would  have  voted  "aye"  on  Rollcall  no. 
7. 

The  SPEAKER  pro  tempore  (Mr.  EM- 
ERSON). Section  103  of  the  resolution  is 
now  debatable  for  20  minutes. 

The  gentleman  from  Washington  [Mr. 
Nethercutt]  will  be  recognized  for  10 
minutes,  and  the  gentleman  from  West 
Virginia  [Mr.  Wise]  will  be  recognized 
for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Nethercutt]. 

Mr.  NETHERCUTT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  it  is  a  privilege  to  stand 
here  today  as  a  new  Member  of  this 
House  as  we  embark  upon  a  momen- 
tous change  programmed  to  reform  the 
Congress  and  our  Government.  The 
people  of  the  State  of  Washington  have 
sent  me  here  to  participate  in  this  his- 
toric Congress  which  begins  its  first 
day  specifically  fulfilling  the  pledge  of 
the  Contract  With  America  by  reform- 
ing our  own  workplace  before  we  enact 
other  reform  measures. 

D  1900 

As  part  of  this  great  beginning.  I  rise 
today  in  strong  support  of  section  103 
of  the  contract  for  a  new  House,  which 
will  limit  the  Speaker  to  four  consecu- 
tive terms  and  committee  and  sub- 
committee chairmen  to  three  consecu- 
tive terms. 

Today  term  limits  are  not  thought  of 
as  radical  or  controversial  and,  indeed, 
many  States  have  enacted  some  kind  of 
term-limits    legislation    including    my 


uanuary  t,  it/ifo 

home  State  of  Washington.  What 
makes  our  actions  today  extraor- 
dinarily novel  is  our  willingness  to 
change  practices  of  the  past  by  decen- 
tralizing the  House's  power  structure 
away  from  committee  chairmen  with 
virtually  lifetime  appointments  in 
favor  of  individual  Members.  This  re- 
form is  also  at  the  heart  of  the  strat- 
egy for  conservative  governance  that 
we  will  pursue  in  the  first  100  days  of 
this  new  Congress  as  we  seek  the  devo- 
lution of  authority  from  Federal  law- 
makers and  bureaucrats  back  to  indi- 
vidual citizens,  a  reenergized  civil  soci- 
ety, if  you  will. 

No  more  will  the  House  of  Represent- 
atives be  charged  with  stifling  public 
debate  and  restricting  innovative 
ideas.  In  the  watershed  November  elec- 
tions, the  citizens  of  our  Nation  con- 
ferred upon  us  the  authority  to  seri- 
ously reduce  the  size  and  scope  of  Gov- 
ernment. 

Mr.  Speaker,  more  than  200  years 
ago.  after  his  great  victories  in  the 
Revolutionar.v  War.  Gen.  George  Wash- 
ington won  the  admiration  of  the  world 
by  resigning  his  commission  and  dem- 
onstrating his  commitment  to  democ- 
racy. In  this  great  tradition  of  selfless 
leadership.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  vote  yes  to 
adopt  the  resolution  to  limit  the  terms 
of  the  Speaker  and  committee  chair- 
men and  subcommittee  chairmen  to 
demonstrate  to  the  American  people 
our  commitment  to  democracy. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WISE.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  gentleman  from  Minnesota 
[Mr.  MiNGE]. 

Mr.  MINGE.  Mr.  Speaker,  this 
evening  we  have  the  opportunity  to  im- 
plement a  reform  that  is  being  de- 
manded by  America.  Term  limits  of 
committee  chairs  and  subcommittee 
chairs  is  something  that  has  arrived  in 
terms  of  American  political  thought. 
This  is  not  directed  towards  any  par- 
ticular committee  Chair  or  subcommit- 
tee Chair.  However,  it  is  a  part  of  try- 
ing to  constantl.v  improve  and  renew 
the  American  political  process. 

Imposing  term  limits  on  those  that 
serve  in  leadership  capacity  will  broad- 
en the  base  of  experience  and  expertise 
of  people  that  provide  the  all-impor- 
tant leadership  in  this  institution.  By 
rotating  the  leadership,  we  are  turning 
It  over.  We  are  bringing  in  fresh  blood 
new  ideas,  new  ways  of  thinking.  W'e 
can  be  more  responsive  to  the  needs  of 
America.  We  can  also  avoid  the  paro- 
chial service  that  has  occasionally  oc- 
curred when  a  person  is  focused  on  his 
narrow  area. 

It  also  breaks  down  what  might  be 
characterized  as  cozy  relationships 
that  can  build  up  over  an  extended  pe- 
riod of  time,  und  assures  that  we  have 
the  freshness,  the  openness,  and  the  ac- 
cess that  all  Members  need  in  order  to 
fully  participate  in  the  process  of  this 


institution,  and  most  effectively  rep- 
resent the  interests  of  their  congres- 
sional districts  and  the  interests  of 
America. 

So.  Mr.  Speaker.  I  think  that  this  is 
an  important  bipartisan  effort,  and  I 
appreciate  the  opportunity  that  we 
now  have  this  evening  to  cast  a  vote  on 
this  and  hopefully  implement  this  as  a 
reform  in  our  body. 

Mr.  NETHERCUTT.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Linder]. 

Mr.  LINDER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Spefiker.  I  appreciate  being  given 
the  time  t;o  speak  on  the  important 
issue  of  term  limits  for  committee 
chairmen.  It  is  an  issue  in  which  I  have 
been  involved  for  over  2  years  and  am 
pleased  that  we  now  have  the  oppor- 
tunity to  consider  and  pass  this  fun- 
damental $,fid  much-needed  reform. 

The  cuirent  system  of  unlimited 
terms  for  pommittee  chairmen  created 
an  unjust  jsiituation  in  Congress,  for  up 
until  the  Irecent  elections,  power  had 
become  fa(p  too  concentrated  and  en- 
trenched. lA  handful  of  Members  were 
able  to  dittate  the  legislative  agenda, 
frequently!  based  on  efforts  to  protect 
committed  turf  or  consolidate  power  of 
chairmen.!  Consequently,  the  commit- 
tee structure  became  mired  in  a  stag- 
nant existence  completely  out  of  touch 
with  the  American  people. 

Republicans  have  long  recognized  the 
problems  I  with  unlimited  terms  for 
committed  chairmen.  In  December  1992 
I  introduqed  a  rule  to  the  Republican 
rules  package  to  limit  the  ranking  mi- 
norit.v  members  to  three  terms  as 
ranking  nltmber^of  a  committee.  The 
rule  was  ladoptea  by  the  Republican 
Conference  and  was  called  by  the  New 
York  Timps  and  the  Washington  Post 
the  Linder  rule. 

Now  the!  Republicans  have  gained  the 
majority  |n  the  House  of  Representa- 
tives. It  \i^  time  for  the  whole  House  to 
adopt  thid  rule  and  limit  the  terms  of 
ail  commStitee  chairmen  to  three  con- 
secutive tirms. 

Adoptinj:  this  measure  would  help 
put  an  eijd  to  the  cozy  relationships 
with  speaial  interests,  enhance  free 
flow  of  nai/  and  innovative  ideas  and 
bring  an  M^d  to  an  iron-fisted  ruling  in 
Congress  4.T  a  very  few  people. 

I  am  grdtified  that  this  limit  on  the 
tenures  ol  committee  chairmen  is  in- 
cluded in  fbe  rules  package  of  the  104th 
Congress,  il  believe  that  it  truly  rep- 
resents thp  fundamental  change  in  the 
status  qui)  that  the  American  people 
voted  for  l»st  November  8. 

I  urge  itfe  passage. 

Mr.  Wiae.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speiiiker,  I  have  a  great  deal  of 
ambivalence  about  this  particular  pro- 


vision. 

If  the  m 
Party,  wahts  to  limit  the  terms  of  its 


ority  party,  the  Republican 


chairs  and  the  Speaker,  that  is  their 
business.  I  would  just  make  a  histori- 
cal reference,  which  is  that  the  Demo- 
cratic Party  has  not  had  problems  lim- 
iting terms  when  those  Chairs  have 
proven  or  fallen  short  of  the  perform- 
ance standards  that  we  felt  we  needed 
to  set.  For  instance,  I  know  that  in  my 
lifetime  here  I  have  seen  the  year  when 
three  full  committee  Chairs  were  re- 
moved from  their  positions  by  the  ac- 
tion of  the  Democratic  Caucus.  I  have 
seen  in  other  Caucuses  lesser  numbers 
of  Chairs  removed  because,  for  what- 
ever reasons,  the  caucus  felt  that  they 
were  not  performing  the  job  as  well  as 
they  could  or  perhaps  there  was  some- 
one else  that  needed  to  perform  it. 

Be  that  as  it  may,  if  the  Republican 
Party  feels  that  it  needs  to  have  some 
kind  of  hard,  ironclad  agreement  be- 
cause it  will  not  take  the  steps  that 
are  really  necessary  for  all  of  us  to 
take  because  there  are  times  you  do 
need  to  suck  it  up  and  just  go  out  and 
say  to  somebody.  "The  time  is  over; 
you  are  not  doing  the  job  that  we  ex- 
pect of  you." 

But  as  I  say.  if  the  majority  party 
wants  to  do  that,  that  is  itshusiness. 

I  suppose  I  do  have  one  concern.  The 
concern  is  this:  If  this  is  true  term  lim- 
its, and  it  is  term  limits  of  three  terms 
of  committee  Chairs,  then  I  do  not  un- 
derstand why  the  Speaker  receives  a 
fourth  term.  Because-  why  is  the  Speak- 
er treated  differently  than  the  commit- 
tee Chairs?  Because  this  is  a  closed 
rule,  we  are  not  able  to  offer  the 
amendment  that  would  say  that  every- 
body is  in  the  same  boat,  everybody  is 
limited  in  the  same  manner,  and  there 
is  also  something  I  do  not  understand. 
If  later  many  Members  decide  to  enact 
or  try  to  enact  a  term  limit  on  Mem- 
bers that  would  be  6  years,  am  I  led  to 
believe  then  the  Speaker  can  serve 
longer  than  the  Members  serve? 

At  any  rate,  these  are  questions  not 
answered  in  this  and.  because  this  is  a 
relatively  closed  rule,  we  are  not  able 
to  offer  an  amendment  to  square  that 
and  to  bring  it  to  some  sort  of  logical 
nexus. 

At  any  rate,  as  I  say,  we  in  the 
Democratic  Party  have  removed  Chairs 
when  we  felt  it  was  necessary.  Now  it 
is  felt  that  apparently  there  needs  to 
be  some  kind  of  ironclad  limitation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  NETHERCUTT.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker.  2  years 
ago.  at  the  opening  of  the  103d  Con- 
gress, upon  my  initiative.  Republicans 
propose(l  to  limit  the  time  a  Member 
could  chair  a  committee.  Democrats 
rejected  this  initiative,  which  would 
have  applied  to  their  Chairs.  Today. 
Republicans  again  offer  term  limits  for 
Chairs — of  committees  and  subcommit- 
tees—and it  will  now  apply  to  us.  the 
new  majority  party. 


This  initiative  will  do  much  of  what 
congressional  term-limiters  want  to  ac- 
complish: it  will  break  up  the  long- 
term  power  fiefdoms  of  committee  and 
subcommittee  Chairs  that  often  lead 
Members  to  be  elected  over  and  over 
again  when  otherwise  they  would  have 
been  retired.  It  will  mean  a  Chair  will 
have  just  6  years  to  work  his  or  her 
agenda,  then  move  on. 

But.  it  will  leave  to  the  people  the 
final  decision  as  to  whether  a  Member 
should  continue  to  represent  them  in 
Congress,  where  our  founders  believed 
that  decision  should  be  left  under  the 
Constitution. 

It  will  mean  a  far  more  dynamic 
body,  one  less  in  thrall  to  special  inter- 
ests, one  more  attuned  to  the  interests 
of  the  Nation  as  a  whole. 

I  suspect  the  Democrats  will  strongly 
support  this  initiative  now  that  it  ap- 
plies to  Republican  Chairs.  It  is  only 
sad  that  they  could  not  have  supported 
it  2  years  ago  and  been  leaders  in  re- 
forming this  body  rather  than  obstruc- 
tors. 

D  1910 

The  SPEAKER  pro  tempore  (Mr.  Em- 
erson). Does  the  gentleman  from  West 
Virginia  seek  recognition? 

Mr.  WISE.  At  this  time  Mr.  Speaker 
we  have  no  additional  speakers. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  NETHERCUTT.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Torkildsen]. 

Mr.  TORKILDSEN.  Mr.  Speaker.  I 
rise  today  as  an  incoming  subcommit- 
tee chairman  to  strongly  support  term 
limits  for  all  committee  and  sub- 
committee Chairs.  As  with  all  reform 
measures  before  Congress,  it  is  essen- 
tial for  us  to  lead  by  example. 

Most  Americans  support  term  limits. 
My  home  State  of  Massachusetts  re- 
cently passed  a  voter  referendum  for 
term  limits.  In  the  same  spirit  of  gov- 
ernment reform.  I  rise  in  strong  sup- 
port for  limiting  the  terms  of  commit- 
tee or  subcommittee  chairmen. 

In  the  past,  too  much  power  resided 
in  the  hands  of  committee  chairmen  to 
shape  and  mold  legislation  to  their  per- 
sonal liking. 

Some  Chairs  had  become  entrenched 
in  their  positions  of  power  for  10.  14.  or 
more  years,  sometimes  fulfilling  their 
own  parochial  interests  over  the  great- 
er good  of  the  Nation.  By  enacting 
term  limits  for  these  Chairs,  we  will  in- 
sure that  the  legislative  process  will 
truly  be  open  to  new  ideas  because  it 
will  be  open  to  new  leadership.  This 
House  has  already  limited  membership 
on  two  committees,  the  Budget  Com- 
mittee and  the  Intelligence  Commit- 
tee. This  step  will  extend  that  to  limit- 
ing how  long  Members  may  serve  as  a 
Chair  of  a  committee.  The  results  of 
the  November  election  sent  a  loud  and 
clear  message  for  real  change  in  Wash- 
ington. We  can  answer  that  signal  by 
voting  for  this  proposal. 


Mr.  NETHERCUTT.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
South  Carolina.  [Mr.  Inglis]. 

Mr.  INGLIS  of  South  Carolina.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  rise  today  with  two 
observations  for  my  colleagues.  One  is. 
what  incredible  progress  on  the  term 
limit  effort.  Who  would  have  thought  2 
years  ago.  when  I  came  to  this  body, 
that  we  would  be  voting  today  on  a 
rule  that  would  limit  committee  chair- 
men to  three  2-year  terms.  What  in- 
credible progress  for  the  term  limit  ef- 
fort, and  I  have  to  say.  too.  it  is  very 
important  as  an  indication  of  what  is 
in  this  Contract  for  America  and  the 
exciting  things  we  can  do  if  we  stick  to 
the  contract. 

The  second  observation  I  have  for 
any  Members  who  are  somewhat  ques- 
tioning whether  we  need  to  do  this,  a 
look  at  the  statistics  about  the  average 
stay  of  the  Members  of  the  leadership 
of  the  old  Congress.  According  to  the 
Term  Limits  Legal  Institute,  the  aver- 
age American  keeps  his  or  her  job  6 
years.  The  average  Member  of  Congress 
keeps  his  or  her  job  10  years.  But  the 
average  Member  of  the  leadership  in 
the  old  Congress  kept  his  or  her  jobs 
for  28  years. 

That  is  why  we  need  to  limit  com- 
mittee chairmen  to  three  2-year  terms, 
and  that  is  why  we  have  got  a  historic 
opportunity  right  here,  right  now,  to 
have  real  reform  in  this  House. 

Mr.  WISE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Gene  Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker  and  Members,  we  are  talking 
about  term  limits  today,  and  the  ma- 
jority party,  like  the  gentleman  from 
West  Virginia,  who  yielded  to  me,  I 
have  no  problem  with  the  majority 
party  limiting  the  terms  of  their  chair- 
men, but  I  think  this  goes  to  the  heart 
of  the  issue:  that  we  have  an  arbitrary 
term  limit  on  any  office. 

Are  we  going  to  limit  a  chairman  or 
chairwoman  simply  to  three  terms  sim- 
ply because  they  are  doing  their  job 
correctly?  This  is  an  issue  that  this 
House  will  deal  with  whether  we  are 
talking  about  Members,  chairmen  of 
committees.  Members  of  Congress,  or 
anything  else.  But  I  would  hope,  as  a 
Democrat,  as  the  minority,  we  might 
be  able  to  go  even  further  and.  in  some 
cases,  even  limit  the  terms  of  the  ma- 
jority party  chairmen  to  one  term  at 
this  time. 

Mr.  NETHERCUTT.  We  have  one 
speaker  left,  Mr.  Speaker. 

Mr.  WISE.  Mr.  Speaker,  the  gen- 
tleman from  Washington  has  the  right 
to  close,  and  I  expect  the  Chair  would 
'    like  me  to  go  ahead. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  [Mr.  DURBIN]. 

Mr.  DURBIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  amendment.  Let  me  tell  you  why. 


It  has  been  my  privilege  to  serve  on  the 
House  Appropriations  Committee  now 
for  10  years,  and  during  that  period  of 
time  I  have  tried  my  best  to  become 
well  versed  with  the  challenging  infor- 
mation and  the  legislation  that  we  are 
forced  to  consider  each  year  as  we  pass 
the  appropriations. 

I  have  also  had  the  honor  of  serving 
for  2  years  as  chairman  of  a  sub- 
committee which  the  gentleman  from 
Washington  is  going  to  serve  on  now. 
the  Subcommittee  on  Agriculture  Ap- 
propriations. 

That  subcommittee,  one  of  the  small- 
er appropriations  subcommittees,  ap- 
propriates S67  billion  a  year.  We  have 
three  staff  people.  I  can  literally  tell 
you  that  it  takes  years  to  get  your 
arms  around  the  Department  of  Agri- 
culture, with  125.000  employees  spread 
all  over  the  world,  and  the  Food  and 
Drug  Administration,  with  its  massive 
responsibility. 

I  felt,  after  several  years  of  service 
there,  that  I  was  prepared  to  take  over 
the  chairmanship.  I  think  that  with 
the  then-ranking  minority  member. 
Joe  Skeen  of  New  Mexico,  we  did  a 
good  job.  We  cut  back  on  some  wasteful 
spending,  we  saved  some  money  for 
taxpayers,  we  were  able  to  get  beyond 
the  bureaucratic  background  noise  and 
yet  down  to  the  business  of  really  ap- 
propriating in  a  responsible  manner. 

Now,  of  course,  because  of  the  verdict 
of  the  voters  on  November  8,  our  roles 
have  changed.  Joe  Skeen  of  New  Mex- 
ico will  be  chairman  of  the  subcommit- 
tee, and  I  will  be  ranking  minority 
member.  I  will  look  forward  to  working 
with  him. 

The  point  I  am  trying  to  make  is 
this:  Experience  on  the  subcommittee 
prepared  me  to  do  what  the  voters  sent 
me  to  Washington  to  do,  to  take  a  look 
at  a  complex  and  la-rge  appropriation 
and  to  tr.v  to  lead  a  bipartisan  effort  to 
deal  with  it.  Should  my  colleagues  in 
the  House  of  Representatives  on  the 
Democratic  side  have  reached  a  deci- 
sion that  I  was  unworthy  of  that  job, 
they  could  have  removed  me  in  any 
Congress.  That,  I  think,  is  the  appro- 
priate way  to  approach  this. 

To  establish  artificial  limits  for  serv- 
ice as  committee  Chair  or  subcommit- 
tee chairman  or  service  in  the  House  of 
Representatives  I  think  is  grossly  un- 
fair. 

Experience  counts  for  every  aspect  of 
life;  it  counts  in  the  Congress. 

I  think  artificial  limits  are  wrong, 
and  I  oppose  this  amendment. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
has  2'/2  minutes  remaining. 

Mr.  WISE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  have  left. 

Mr.  Speaker,  in  the  spirit  of  change. 
I  am  going  to  tell  you.  Mr.  Speaker, 
that  so  many  have  started  out  by  say- 
ing that,  "I  am  not  going  to  use  my 
time."  and  then  of  course  we  know  the 
inevitable  story.  Well.  I  am  not  going 


to  use  all  my  time  except  simply  to 
ask.  I  am  still  waiting  for  an  answer  to 
my  question,  which  is:  Why  is  it  that 
the  Speaker  has  a  4-term  limitation, 
committee  Chairs  have  3  terms?  If 
there  is  an  abuse  or  possible  abuse  of 
power  with  3  terms  for  committee 
Chairs,  certainly  the  Speaker,  with  the 
power  that  the  Speaker's  Chair  has. 
whoever  the  Speaker  might  be  of  what- 
ever party,  we  ought  to  limit  that  in 
the  same  nature  as  well. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  NETHERCUTT.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  McCOLLUM]. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like  first  of  all 
to  address  what  the  gentleman  from 
West  Virginia  [Mr.  Wise]  said  as  to 
why  the  Speaker  is  given  8  years  and 
the  subcommittee  chairmen  6.  The  rea- 
son why  that  was  designed  that  way  is 
simply  because  the  Speaker  is  next  in 
line  after  Vice  President  to  the  Presi- 
dency, and  it  conforms  with  the  con- 
cept of  two  4-year  terms  of  the  Presi- 
dent of  the  United  States.  That  is  the 
rationale  that  went  into  that. 

The  reason  for  the  6-year  term  limit 
for  committee  chairmen  is  simpl.v  that 
that  seemed  to  us  to  be  the  right  num- 
ber. It  may  be  a  little  arbitrary,  maybe 
it  could  have  been  8.  maybe  it  could 
have  been  4.  The  point  is  we  need  to 
limit  the  length  of  time  somebody 
serves  as  committee  chairman.  That  is 
the  single  most  important  limit  we  are 
placing  here,  even  more  important 
than  limiting  the  Speaker,  in  my  judg- 
ment. It  was  perhaps  one  of  the  most 
important  reasons  why  we  have  de- 
bated over  the  years  that  we  need  term 
limits.  Most  Americans  realize,  when 
you  give  power  to  a  committee  chair- 
man or  a  subcommittee  chairman  for  a 
long  period  of  time,  you  are  giving  very 
serious  power  to  one  individual  who 
can  abuse  that  power.  Many  do  not,  but 
somebody  can. 

The  control  that  a  committee  chair- 
man has  is  vast.  He  controls,  often, 
whether  a  bill  ever  leaves  his  commit- 
tee to  come  to  the  floor  of  the  House 
for  a  vote.  He  controls  a  lot  of  the  sub- 
stance that  goes  into  the  bill  before 
that  bill  comes  out  of  a  committee  or 
leaves  the  committee  in  the  first  place. 
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And  in  a  conference  between  a  bill 
that  has  passed  the  House  and  the  Sen- 
ate, between  those  two  bodies,  the 
committee  chairman  has  a  great  deal 
to  say  with  what  is  in  the  final  prod- 
uct, an  awful  lot  to  say.  In  addition  to 
that,  a  committee  chairman  is  in 
charge  of  oversight  functions.  There 
are  hearings  that  are  held  by  the  com- 
mittees that  he  determines  which  ones 
are  held  to  look  into  whether  it  is  the 
FBI.  or  the  Drug  Enforcement  Admin- 
istration, and  in  the  case  of  my  Com- 
mittee on  the  Judiciary  it  may  be  over- 
sight    hearings     like     Whitewater     in 


Banking  or  whatever.  A  committee 
chairman,  the  right  committee  chair- 
man, can,  do  a  great  job  for  a  long  pe- 
riod of  time.  The  wrong  committee 
chairman  can  abuse  that  power,  and, 
yes.  somCbod.v  can  remove  him.  but  it 
does  not  happen  very  often. 

And  the  bottom  line  is: 

For  the  health  of  this  Nation  it  is 
much  better  to  alternate  who  are  the 
committee  chairmen  of  various  com- 
mittees and  subcommittees  over  a  rea- 
sonable period  of  time,  and  6  years,  it 
seems  to  us.  is  very,  very  reasonable 
under  these  circumstances.  There  are  a 
lot  of  very  talented  men  and  women 
among  oiar  435.  and  I  urge  a  '-yes"'  vote. 
It  is  a  very  important  resolution,  prob- 
ably the  most  important  one  tonight 
that  we  will  vote  on. 

The  SPEAKER  pro  tempore  (Mr.  Em- 
erson). All  time  for  debate  on  section 
103  of  the  resolution  has  expired. 

The  question  is  on  section  103  of  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  NETHERCUTT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, anc^  there  were— yeas  355.  nays  74. 
answered  "•present"  1.  not  voting  3.  as 
follows: 


.■\lU\r(l 

.Andrews 

.Archer 

Armey 

Bachus 

Baesler 

Baker  (C.A) 

Baker  ( LA  I 

Baldaccl 

Ballenger 

Barcla 

Barr 

Barrett  iNE 

B.\rrett  iWI 

Bartlell 

Barton 

Bass 

Bateman 

Bereuter 

Bevlll 

Bllbray 

Blllrakls 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Brewster 

Browder 

Brown  (C.A) 

Brown  (KLi 

Brown  (OH) 

Brownback 

Bryant  (T.V 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 


[Roll  No.  8] 

YEAS— 355 

Chabot 

English 

Chambllss 

Ensign 

Chapman 

Eshoo 

Chenoweth 

Everett 

Chrlstensen 

Ewlng 

Chrysler 

Fan- 

Clayton 

Fawell 

Clement 

Fields  (TX) 

Cltnger 

Fllner 

Coble 

Flake 

Cobum 

Flanagan 

Collins  (GA) 

Foley 

Combest 

Forbes 

Condlt 

Ford 

Cooley 

Fowler 

Costello 

Fox 

Cox 

Frank  i.M.Ai 

Cramer 

Franks  (CT) 

Crane 

Franks  (.NJi 

Crapo 

Frellnghuysen 

Cremeans 

Frlsa 

Cubln 

Frost 

Cunningham 

Funderburk 

Danner 

Furse 

Davis 

Gallegly 

de  la  Garza 

Canske 

Deal 

Cekas 

De  Fazio 

Geren 

DeLauro 

Gibbons 

DeLay 

GUchrest 

Deutsch 

ClUmor 

DlazBalart 

oilman 

Dickey 

Gonzalez 

Dicks 

Goodlatle 

Doggett 

Goodling 

Dooley 

Gordon 

Doollttle 

Coss 

Doman 

Graham 

Doyle 

Green 

Dreler 

Greenwood 

Duncan 

Gunderson 

Dunn 

Gutierrez 

Edwards 

Gutknecht 

Ehlers 

HalKOHi 

Ehrllch 

HalKTXi 

Emerson 

Hancock 

Engel 

Hansen 

Hasten 

.McCarthy 

Scarborough 

Hastings  (W A) 

.McCollum 

Schaefer 

Hayes 

McCrery 

Schlff 

Hayworth 

McDade 

Schjoeder 

HeHey 

McDermott 

Schumer 

Hefner 

McHale 

Scott 

Helneman 

McHogh 

Seaslrand 

Merger 

Mclnnls 

Sensenbrenner 

Hllleary 

Mcintosh 

Shadegg 

Hlnchey 

McKeon 

Shaw 

Hobson 

McKlnney 

Shays 

Hoekstra 

Meehan 

Shuster 

Hoke 

Melcalf 

SIstsky 

Holden 

Meyers 

Skeen 

Horn 

Mica 

Slaughter 

Hostettler 

Miller  (FL) 

Smith  (M!) 

Houghton 

Mlneta 

Smith  (NJi 

Hunter 

Minge 

Smith  (TXi 

Hutchinson 

Mink 

Smith  (\V A) 

Hyde 

MoUnarl 

Solomon 

Inglis 

Moorhead 

Souder 

Istook 

Moran 

Spence 

Jackson- L/ee 

Morella 

Spratt 

Jacobs 

-Myers 

Steams 

Johnson  (CTi 

Myrlck 

Slenholm 

Johnson  iSDi 

Nadler 

Stockman 
Studds 

Johnson.  Sam 

.Neal 

Johnston 

Nelhercult 

Stump 

Jones 

Neumann 

Stupak 

Kanjorskl 
Kaslch 

Ney 
Norwood 

Talent 
Tanner 

Kelly 
Kennedy  (MA) 

Nussle 
Olver 

Tate 
Tauzin 

Kennelly 

Orton 

Taylor  (NC) 

Kim 

Owens 

Tejeda 

King 

Kingston 
Kleczka 

Oxley 

Packard 

Parker 

Thomas 

Thomberry 

Thornton 

Klug 

KnoUenberg 
Kolbe 
LaFalce 

Pastor 
Paxon 
Payne  (VA) 
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Mr.  PALLONE  and  Mr.  JEFFERSON 
changed  their  vote  from  •yea"  to 
■nay." 

Mr.  BALDACCI  changed  his  vote 
from  "nay"  to  ••yea." 

Mr.  ORTIZ  changed  his  vote  from 
••present"  to  ••nay." 

So  section  103  of  the  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Ms.  HARMAN.  Mr.  Speaker,  during 
rollcall  vote  No.  8  on  H.R.  6.  I  was  un- 
avoidably detained.  Had  I  been  present 
I  would  have  voted  •aye." 

D  1940 

The  SPEAKER  pro  tempore  (Mr. 
BiLiRAKis).  Pursuant  to  the  rule,  sec- 
tion 104  of  the  resolution  is  now  debat- 
able for  20  minutes. 

The  gentlewoman  from  California 
[Mrs.  Seastrand]  will  be  recognized  for 
10  minutes,  and  the  gentleman  from 
Michigan  [Mr.  Bonior]  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  California  [Mrs. 
Seastrand]. 

Mrs.  SEASTRAND.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  today  to  offer  yet 
another  fundamental  change  to  the 
way  business  is  done  in  the  House  of 
Representatives. 

Every  one  of  us  was  elected  by  our 
constituents  to  do  a  job.  Having  a  job 
means  showing  up  for  work  every  day— 
as  most  working  Americans  are  re- 
quired to  do — and  actively  carrying  out 
the  duties  to  which  we  are  assigned. 

The  process  of  voting  by  proxy  vio- 
lates this  basic  responsibility.  By  al- 
lowing for  proxy  voting  in  the  first 
place,  it  was  never  intended  that:  Rep- 
resentatives should  stop  representing: 
that  they  should  never  go  to  commit- 
tee hearings:  that  they  should  never 
hear  the  testimony  provided  for  them 
to  make  informed  decisions:  that  they 
should  never  hear  the  critical  evidence 
that  might  help  them  form  opinions: 
and  finally  proxy  voting  was  never  in- 
tended that  committee  chairs  should 
hold  enough  proxies  to  determine  the 
outcome  of  legislation— regardless  of 
the  testimony,  the  evidence,  the  views 
of  other  Members,  or  the  fact  that 
some  Members  may  have  never  both- 
ered to  attend  a  single  committee 
meeting. 


Proxy  votiriij.  or  K'host  votinjj  as  it  is 
sometimes  referred  to.  allows  a  com- 
mittee chair  to  do  whatever  he  or  she 
wants  to  do. 

I  would  think  this  practice  of  proxy 
votinK'  would  be  offensive  to  those 
Members  who  faithfully  attend  com- 
mittee meetin«:s  and  listen  carefully  to 
the  testimony  offered  and  the  evidence 
presented  so  they  can  cast  an  informed 
vote.  A  vote,  unfortunately,  which  is 
cast  in  vain  because  no  matter  what 
was  said,  the  Chair  holds  enouirh  prox- 
ies to  do  whatever  he  or  she  wants. 

This  is  not  a  responsible  way  to  letjis- 
late  and  the  people  who  elected  us  have 
every  rl«ht  to  expect  more. 

Mr.  Speaker,  if  there  is  one  reason 
today  that  we  are  introducin'jr  this  his- 
toric packa^'e  of  fundamental  reforms, 
including,'  the  elimination  of  pro.xy  vot- 
ing, it  is  to  let  the  American  people 
know  that  the  104th  Con^'ress  will 
beK'in  to  lejrislate  responsibly  and  with 
total  accountability. 

I  submit  to  you  that  it  is  necessary 
to  eliminate  pro.x.v  votinu'- 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BOXIOR.  Mr.  Speaker.  I  yield 
m.vself  such  time  as  I  ma.v  consume. 

Mr.  Speaker.  I  support  this  proposal, 
and  I  commend  the  gentlewoman  for 
leading  the  effort  on  it  this  evening'.  As 
she  pointed  out.  I  think  correctly,  in 
the  real  world  if  you  work  in  a  factory 
or  you  work  in  an  office,  you  have  to 
show  up  for  work.  You  cannot  send  a 
pro.xy.  It  should  be  no  different  for 
Members  of  Consrress  in  their  commit- 
tee assitcnments. 

However,  while  I  support  this  provi- 
sion. I  do  not  think  it.  frankly,  sjoes  far 
enough.  I  would  like  to  talk  a  little  bit 
about  the  issue  of  committee  ratios 
here. 

For  many  yeai-s  Republicans  have  ar- 
fTued.  and  very  well.  I  mit,'ht  add.  the 
makeup  of  the  House  committees 
should  reflect  the  party  ratios  in  the 
House:  that  is.  if  one  party  controls  60 
percent  of  the  House,  then  they  should 
tret  60  percent  representation  on  the 
committees  in  this  institution. 

Republicans  have  repeatedly  offered 
amendments  to  make  this  simple  rule 
a  principal  rule  of  the  House.  The  Re- 
publican rules  packa>,'e  in  the  103d  Con- 
gress required  that  party  ratios  in  each 
committee  must  reflect  party  ratios  in 
the  House. 

In  fact,  the  f:rentleman  from  Colorado 
[Mr.  All.^rd]  offered  the  same  amend- 
ment to  "the  conKTessional  reform  bill 
later  in  the  year.  The  amendment  was 
offered  yet  again  by  the  gentleman 
from  California  [Mr.  Drier]  when  the 
Committee  on  Rules  considered  the 
congressional  reform  bill  in  October  of 
last  year,  just  4  months  ago. 

In  the  Senate,  the  other  body,  the 
new  Republican  majority  has  adhered 
to  this  basic  principle  in  allocations  of 
committee  slots  for  Democrats  in  the 
new  Congress.  In  the  House,  however. 


Republicans  have  not  onl.v  abandoned 
their  previous  amendments  on  fair  ra- 
tios, but  they  have  already  violated  the 
principle  they  championed  as  recently 
on  this  floor  and  in  the  Committee  on 
Rules  as  4  months  ago.  They  began  by 
stripping  dozens  of  Democrats  of  their 
committee  assignments,  a  tactic  never 
employed  when  Democrats  controlled 
the  House.  We  always  made  room.  We 
never  asked  a  sitting  Republican  on  a 
committee  to  leave.  We  always  some- 
how accommodated  them,  expanding 
the  committee  by  putting  temporaries 
on  it. 

Not  so.  not  so  in  this  Congress.  Then 
the.v  announced  the  committee  ratio 
plan,  in  which  not  a  single  House  com- 
mittee actually  meets  the  clearly  ar- 
ticulated test  for  fairness. 

On  the  major  committees,  and  they 
are  all  major,  but  on  the  committees 
that  people  look  to  on  important  fiscal 
matters,  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Appro- 
priations. I  would  say  those  two  com- 
mittees and  the  Committee  on  Rules, 
the  ratios  were  way  above  the  53/47 
split  we  presently  have  in  the  House  of 
Representatives.  In  fact,  on  the  Com- 
mittee on  Wa.vs  and  Means  and  the 
Committee  on  Appropriations,  they  got 
60  percent  instead  of  53. 

They  might  say.  -When  you  were  in 
power  you  did  the  same  thing."  We 
may  have  gone  a  percent  or  2  or  3 
above.  We  never  went  7  or  8  percent 
above,  which  means  a  lot  of  seats  on 
those  respective  committees. 

Mr.  Speaker.  I  commend  the  gentle- 
woman and  my  colleagues  for  offering 
this  amendment  on  proxy  voting,  but  I 
must  be  honest  and  say  that  it  does  not 
really  go  far  enough.  If  we  really  want- 
ed to  go  far.  we  would  adopt  the  lan- 
guage of  the  gentleman  from  Colorado 
[Mr.  Allard].  and  we  would  adopt  the 
proposals  that  were  advocated  by  the 
gentleman  from  California  [Mr. 
Dreier)  and  others  on  that  side  of  the 
aisle  to  keep  committee  ratios  bal- 
anced in  relation  to  the  rest  of  the 
House. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
distinguished  gentleman  from  New 
York  [Mr..  Owens]. 

Mr.  OWENS.  Mr.  Speaker,  proxy  vot- 
ing is  as  American  as  apple  pie.  We 
have  millions  and  millions  of  votes 
cast  by  proxy  all  the  time. 

Private  industry,  which  we  are  so 
fond  of  replicating,  uses  proxy  voting 
all  the  time.  Americans  understand 
proxy  voting.  They  understand  that  de- 
cision-makers who  have  numerous  obli- 
gations sometimes  use  proxy  voting  as 
a  convenience.  They  trust  certain  peo- 
ple and  allow  them  to  vote  by  proxies 
on  very  important  matters  that  affect 
their  lives. 

I  am  not  going  to  quarrel,  however, 
with  a  Majority  that  wants  to  limit 
their  own  flexibility  and  their  own 
ability  to  conduct  some  awesome  busi- 
ness matters  here  that  are  the  province 


of  the  Majority  by  insisting  on  elimi- 
nating proxy  voting.  If  they  want  to  do 
that.  I  am  not  going  to  really  quarrel 
with  them. 

I  am  going  to  discuss,  instead,  some- 
thing else  that  is  as  American  as  apple 
pie.  and  that  is  voting  by  simple  major- 
ity vote. 

Later  on  we  are  going  to  discuss  a 
three-fifths  requirement,  a  require- 
ment that  three-fifths  of  the  Members 
must  approve  of  any  income  tax  in- 
crease. I  want  to  say  that  is  very  un- 
American.  That  runs  against  the  grain 
of  the  Constitution,  and  the  general 
way  Americans  conduct  business.  What 
they  are  doing  is  empowering  a  minor- 
ity of  people  to  block  any  legislation. 

The  House  has  435  voting  Members. 
Some  simple  arithmetic.  There  are  435 
voting  Members.  A  simple  majority  is 
218.  Three-fifths  of  the  House  is  261,  in- 
stead of  218.  Two-fifths  of  the  House  is 
174  votes. 

By  requiring  that  there  must  be  a 
three-fifths  vote  to  pass  any  legisla- 
tion, we  empower  that  two-fifths  to 
block  the  legislation. 

A  simple  majority  requirement  such 
as  is  being  proposed  dilutes  the  power 
of  every  Member's  vote  by  allowing  the 
House  to  be  controlled  by  the  two- 
fifths.  174  out  of  435.  two-fifths  can 
choose  to  withhold  their  votes  and 
they  control  the  process.  That  is  not 
democracy.  Instead  of  control  by  218 
Members,  we  will  yield  control  to  174. 
That  means  that  if  you  set  this  prece- 
dent tonight  on  taxes,  and  I  am  not  in 
favor  of  voting  to  increase  the  income 
taxes  of  Americans.  We  have  plenty  of 
ways  to  save  money  in  the  budget  and 
not  have  to  increase  taxes.  We  should 
stop  the  freeloading  farmers,  end  farm 
subsidies,  end  Farmers  Home  Loan 
mortgages,  we  should  stop  building 
Seuwolf  submarines  which  have  closed 
down  overseas  bases  in  Japan  and  Ger- 
many. There  are  ways  to  save  billions 
of  dollars  and  not  have  to  increase 
taxes,  but  this  sets  an  unfortunate 
precedent.  This  empowers  a  minority. 

Mr.  Speaker,  in  addition  to  the  arguments 
presented  above.  I  would  like  to  note  the  fol- 
lowing: Requiring  a  supermajority  vote  for  tax 
increases  is  unconstitutional  because  it  deliv- 
ers a  fatal  blow  to  majority  rule.  It  gives  a  mi- 
nority of  Members  the  ability  to  stop  a  specific 
type  of  legislation.  Indeed,  today  marks  the 
first  time  in  this  country's  history  that  a  major- 
ity in  the  House  has  attempted  to  usurp  so 
much  power. 

Article  I,  Section  2  of  the  Constitution  states 
that  the  "House  of  Representatives  shall  be 
composed  of  Members  chosen  *  "  *  by  the 
People  of  the  several  States."  In  Wesberry  v. 
Sanders,  the  Supreme  Court  interpreted  that 
portion  of  the  Constitution  as  meaning  that  "as 
nearly  as  is  practicable  one  man's  vote  in  a 
congressional  election  is  to  be  worth  as  much 
as  another's."  The  rule  before  us  would  se- 
verely violate  this  one  man,  one  vote  pnnciple 
by  diluting  the  vote  of  every  citizen.  The  more 
power  that  is  tunneled  into  the  hands  of  the 
few,  the  less  remains  in  the  hands  of  the 
many. 
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Moreover,  the  Constitution  clearly  enumer- 
ates the  instances  in  which  a  supermajority  is 
required.  II  the  Framers  had  intended  that 
submajorities  be  used  in  other  instances,  they 
would  have  explicitly  stated  so. 

While  the  Constitution  does  state  that  the 
House  can  write  its  own  rules,  the  House  and 
its  leaders  are  not  given  carte  balance.  There- 
fore, in  the  past.  Congress  has  required 
supermajority  votes  only  for  procedural  mo- 
tions, such  as  the  two-thtrds  vote  required  In 
the  House  to  consider  a  rule  reported  the 
same  day.  Similarly,  motions  in  the  House  to 
suspend  the  rules  and  pass  a  bill  are  proce- 
dural in  nature;  if  such  motion  is  defeated,  a 
bill  may  bd  reconsidered  in  the  House  under 
a  normal  rule  and  passed  by  a  simple  major- 
ity. 

Requiring  a  supermajority  vote  for  tax  in- 
creases also  would  set  a  penlous  precedent 
that  could  be  used  to  create  similar  require- 
ments for  other  controversial  issues.  Which 
type  of  legislation  would  be  next  on  the  chop- 
ping block?  Will  any  bill  that  increases  edu- 
cation funding  require  a  three-fifths  vote  for 
passage?  Will  any  bill  that  relates  to  a  wom- 
an's nght  to  choose  an  abortion  be  subject  to 
a  three-fifths  vote? 

Voltaire  wrote,  "One  despot  always  has  a 
few  good  moments,  but  an  assembly  of  des- 
pots never  does."  This  certainly  is  not  a  good 
moment  far  my  Republican  colleagues.  Of  all 
the  accusations  that  have  been  made  about 
the  Democrats'  exercise  of  power  during  our 
40-year  tenure  in  the  majority,  nothing  even 
comes  close  to  nsing  to  this  level  of  the  abuse 
of  power.  It  is  tyranny  of  the  majority,  pure 
and  simple.  I  urge  my  colleagues  to  defeat 
this  rule, 

Mrs.  SEASTRAND.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  what  we  are 
talking  about  here  is  proxy  voting  or 
ghost  voting.  It  is  a  bad  habit  that  has 
grown  to  be  a  serious  disorder  in  the 
process  of  this  institution.  I  notice 
that  apparently  no  one  is  willing  to  de- 
fend proxy  voting,  because  I  certainly 
have  not;  heard  any  defense  from  the 
other  side  of  the  aisle,  so  I  guess  the 
time  has  come  to  get  rid  of  proxy  vot- 
ing or  ghost  voting  and  we  thank  very 
much  what  I  think  I  am  hearing  cor- 
rectly. 4s  the  support  from  the  other 
side  of  the  aisle  so  I  think  we  can  ex- 
pect a  vei^.v  large  vote  to  do  away  with 
this  procedure  which  has  not  done 
credit  to  this  institution  since  it  has 
been  a  bad  Idea  and  since  it  has  beeA 
abused  so  badly.  I  think  we  all  know  it. 
I  do  not  think  there  is  any  particular 
point  in  overstressing.  finding  nobody 
supporting  It.  so  why  do  we  not  just 
agree  with  it  and  get  rid  of  it? 

Mr.  Speaker,  I  thank  the  gentle- 
woman for  yielding  me  this  time,  and  I 
congratulate  her  for  her  effort. 

Mrs.  SEASTRAND.  Mr.  Speaker, 
might  I  inquire  how  much  time  is 
available  on  both  sides? 

The  SPEAKER  pro  tempore  [Mr. 
BiLiRAKiB].  The  gentlewoman  from 
California  [Mrs.  Seastrand]  has  3'<2 
minutes  remaining,  and  the  gentleman 


from    Michigan    [Mr.    BoNiOR]    has   3'>2 
minutes  remaining. 

Mrs.  SEASTRAND.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  ROYCE]. 

Mr.  ROYCE.  Mr.  Speaker,  in  addition 
to  authoring  our  Nation's  Declaration 
of  Independence.  Thomas  Jefferson 
wrote  what  are  supposed  to  be  the  rules 
of  this  House.  His  Manual  of  Par- 
liamentary Practice  was  written  in 
1797.  and  for  nearly  200  years,  has  by 
law  provided  the  basis  for  our  House 
rules. 

That  Is  why  I  rise  today  in  support  of 
the  Proxy  Voting  Ban  in  the  House  Re- 
publican Rules  Package.  If  Jefferson 
knew  that  absent  or  tardy  members  of 
the  House  were  routinely  allowing 
other  members  to  cast  their  votes  for 
them  in  committee  by  proxy  and  that 
this  ghost  voting  has  been  used  to 
block  legislation  while  ducking  indi- 
vidual responsibility,  he  would  object. 
He  would  wonder  by  what  justification 
we  could  so  stand  the  rules  of  this 
House  which  he  wrote  on  their  head. 

Although  House  rules  strictly  pro- 
hibit one  member  of  Congress  from 
casting  votes  for  another  on  the  House 
floor,  proxy  voting  was  in  fact  the 
norm  in  many  committees  in  the  last 
Congress.  In  1993.  for  example,  proxy 
votes  were  cast  on  virtually  every  bill 
marked  up  in  the  House  Committees  on 
Energy  and  Commerce:  the  Judiciary: 
and  Public  Works  and  Transportation. 

Ghost  voting  not  only  promotes  ab- 
senteeism and  sloppy  bill-drafting,  it 
allows  party  leaders  and  committee 
barons  to  control  the  fate  of  legislation 
by  simply  pulling  votes  out  of  thin  air. 
It  is  like  having  6  jurors  sit  through  a 
trial,  hear  all  the  evidence  and  reach  a 
verdict— only  to  have  the  jury  foreman 
pull  out  6  more  votes  from  his  pocket 
and  cast  them  to  overrule  the  others. 

Last  year.  I  introduced  legislation  to 
require  the  House  to  follow  Jefferson's 
rules.  One  of  Jefferson's  overriding 
concerns  was  that  each  member  of  Con- 
gress would  be  held  responsible  for  his 
or  her  own  vote. 

This  rules  change  will  end  the  abuse 
of  our  most  important  and  valuable 
commodity,  our  vote.  Simply  put. 
under  this  change,  if  a  member  does 
not  show  up  for  work,  he  does  not  get 
to  vote.  I  urge  an  "aye"  vote  for  this 
important  Republication  reform. 

Mrs.  SEASTRAND.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Radanovich]. 

Mr.  RADANOVICH.  Mr.  Speaker,  al- 
though every  vote  in  the  whole  House 
is  always  important,  votes  in  commit- 
tee carry  even  greater  proportionate 
weight.  As  such,  committee  votes 
should  be  cast  by  Members  themselves, 
not  by  committee  colleagues. 

Yet  Capitol  Hill  piractice  in  the  past 
has  been  to  allow  proxy  votes  in  com- 
mittees. This  has  meant  one  Member 
was  voting  not  just  for  himself  but  for 
absentees. 


Proxy  holders,  often  the  committee 
leadership,  would  vote  for  other  Mem- 
bers who  were  elsewhere,  possibly  at 
another  committee  meeting  voting  the 
proxies  of  still  more  absent  Members. 

Enough  already.  Let  the  Member  who 
votes  in  committee  be  in  committee. 
The  American  way  is  one  person,  one 
vote.  Votes  in  congressional  commit- 
tees no  longer  should  be  by  proxy,  they 
should  be  in  person.  That  is  what  will 
happen  as  soon  as  tomorrow.  All  it 
takes  is  approval  of  this  proposal  to 
change  our  rules.  Let  the  reform  go  on 
as  we  keep  faith  with  our  promise  in 
the  Contract  with  America  to  change 
the  way  Congress  does  business.  The 
American  people  will  be  the  winners. 

Mrs.  SEASTRAND.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
rise  in  support  of  this  amendment.  Sec- 
tion 104.  the  ban  on  proxy  voting.  As 
the  Speaker  knows  in  the  chair  who 
serves  on  the  Committee  on  Veterans 
Affairs,  we  have  not  had  proxy  voting 
for  a  number  of  years.  It  has  worked 
very,  very  well.  We  have  good  attend- 
ance at  our  committee  meetings,  sub- 
committee meetings  and  when  we  have 
a  vote,  we  almost  have  100  percent  vot- 
ing on  that  amendment,  on  that  bill. 

We  do  not  support  proxy  voting.  We 
have  not  had  it  for  20  years  in  our  Com- 
mittee on  Veterans  Affairs,  one  of  the 
most  important  committees  in  this 
Congress,  and  I  certainly  hope  we 
would  adopt  this  amendment. 

I  would  hope  that  the  people  on  this 
side,  most  of  us  over  here  on  the  other 
side  aie  supporting  this  amendment, 
and  you  would  not  call  for  a  vote  and 
we  could  move  along  and  get  out  of 
here  a  little  earlier. 

Mrs.  SEASTRAND.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman 
from  Mississippi  for  his  kind  com- 
ments. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentlewoman  from  Idaho  [Mrs. 
Chenoweth]. 

Mrs.  CHENOWETH.  Mr.  Speaker,  we 
just  heard  the  gentleman  from  Califor- 
nia refer  to  Thomas  Jefferson.  Thomas 
Jefferson  loved  Monticello  but  he  never 
hesitated  to  spend  4  days  riding  horse- 
back to  come  to  Washington  to  person- 
ally fulfill  his  responsibilities. 

When  we  call  on  young  men  and 
young  women  to  defend  this  Nation 
against  foreign  interests  by  placing  our 
your  men  and  women  in  harm's  way. 
they  do  not  have  a  choice.  They  must 
take  themselves  physically  and  person- 
ally to  the  call  of  their  Nation.  They 
cannot  send  a  proxy. 

What  we  ask  of  them  we  must  ask  of 
ourselves.  Mr.  Speaker,  that  is  ac- 
countability. 

The  people  of  this  great  Nation  ex- 
pect us  personally  to  represent  them 
and  their  views  and  to  be  held  account- 
able, to  be  in  the  line  of  fire  and  not 
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behind  the  door  with  a  proxy  coming 
through  the  keyhole. 

Mr.  BONIOR.  Mr.  Speaker.  I  have  one 
remaining  speaker  this  evening  on  this 
particular  issue.  I  yield  IVi  minutes  to 
the  gentleman  from  Indiana  [Mr.  ROE- 
MEK]. 

D  2000 

Mr.  ROEMER.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  measure.  I  be- 
lieve that  as  we  all  are  issued  our 
brand  new  cards  today,  and  each  one  of 
us  has  a  sparkling  new  card  that  we  in- 
sert into  the  boxes  in  this  Chamber, 
these  cards  have  been  personalized,  in- 
dividualizea.  and  secured  so  that  it  is 
only  the  Member  that  it  is  issued  to 
that  can  cast  the  precious  vote,  the 
privileged  vote  to  represent  their  con- 
stituents in  this  body. 

I  talked  to  Members  and  I  remember 
my  freshman  year  in  1991  when  I  cast 
my  first  vote  and  continue  to  feel  it  a 
privilege  casting  votes  in  this  body.  It 
is  against  our  rules  and  we  have  very 
strict  measures  when  somebody  else 
tries  to  cast  this  vote  in  this  body.  I 
think  that  it  should  be  the  same  meas- 
ures that  we  take  in  our  committees, 
so  that  we  do  not  have  proxy  voting  in 
our  committees. 

Richard  Fenno.  a  pundit  and  scholar 
on  Congress,  says  that  the  business  of 
Congress  is  done  in  its  committees. 
That  does  not  mean  we  legislate  more, 
that  means  we  do  the  job  of  oversight 
more  to  be  accountable  to  our  con- 
stituents. I  think  this  card  helps  en- 
sure that  on  the  House  floor,  and  I 
think  this  new  rule  helps  ensure  that 
in  our  committees. 

This  is  a  good  measure  to  ban  proxy 
voting  and  I  commend  Members  to  vote 
for  this  measure. 

Mrs.  SEASTRAND.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Wyoming  [Mrs.  CUBIN]. 

Mrs.  CUBIN.  Mr.  Speaker.  I  rise 
today  to  voice  my  support  for  eliminat- 
ing the  misguided,  but  long-held,  con- 
gressional practice  of  allowing  absen- 
tee proxy  votes  to  take  place  in  com- 
mittee. 

Putting  an  end  to  these  absentee 
proxy  votes  is  a  crucial  part  of  fulfill- 
ing our  pledge  to  the  American  people 
to  create  a  more  open  and  truly  rep- 
resentative Congress.  It  is  an  impor- 
tant early  step  along  the  path  of  mo- 
mentous change  and  reform  that  will 
put  the  people's  government  back  on 
the  right  track. 

Like  many  of  my  colleagues.  I  am  op- 
posed to  this  practice  which  allows  an 
individual  to  cast  a  vote  in  committee 
on  behalf  of  another  member.  The  peo- 
ple of  this  country  have  the  right  to 
expect  and  demand  that  those  of  us  in 
Congress  carry  out  the  job  we  sent  here 
to  do — namely,  make  the  tough  choices 
and  cast  our  votes  in  person. 

Furthermore.  I  have  an  additional, 
and  somewhat  unique,  reason  for  ob- 
jecting to  proxy  voting.  I  am  the  lone 


representative  in  the  U.S.  House  of 
Representatives  from  the  State  of  Wyo- 
ming. 

I  do  not  want  a  California  proxy  vote 
cancelling  my  vote. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mrs.  SEASTRAND.  Mr.  Speaker.  I 
welcome  the  comments  of  the  gentle- 
men from  Mississippi,  but  hope  that  he 
understands  that  we  in  the  104th  Con- 
gress promised  in  the  Contract  With 
America  to  have  a  recorded  vote  on 
each  provision  today. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

The  SPEAKER  pro  tempore  (Mr. 
BiLiRAKis).  The  gentleman  from  Penn- 
sylvania is  recognized  for  as  much  as  2 
minutes. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank  my 
colleague  from  California  for  yielding 
me  the  time. 

Mr.  Speaker,  tonight  we  bring  this 
House  back  to  orthodoxy  by  eliminat- 
ing the  vote  by  proxy.  In  any  language, 
everyone  in  America  knows  that  the 
heart  and  soul  of  the  legislative  proc- 
ess is  resting  with  the  committee  and 
the  committees'  work  in  the  Congress 
of  the  United  States.  Subcommittee, 
full  committee,  task  force,  it  is  the 
guts  of  the  legislative  process  that  hap- 
pens beyond  the  walls  of  this  Chamber, 
and  the  final  action  taken  on  this  floor 
is  really  tinsel,  it  is  show  time,  all  of 
the  work,  all  of  the  deliberation,  all 
the  amendments,  all  of  the  drafting,  all 
of  the  crafting  already  having  been  ac- 
complished in  the  halls  of  the  commit- 
tee system  itself. 

The  gentleman  from  Mississippi  and 
others  who  have  spoken  so  eloquently 
know  that  we  as  trustees  of  the  card 
that  allows  us  to  vote  on  the  floor  of 
the  House  cannot  transfer  it  to  anyone 
else.  As  a  matter  of  fact,  it  is  a  viola- 
tion of  the  law.  a  criminal  violation  if 
any  Member  should  transfer  his  or  her 
card  to  someone  else  to  vote  that  vote 
on  the  floor. 

Is  it  not  an  irony  that  that  is  a 
crime,  but  we  permitted  for  so  many 
years  someone  to  vote  a  dozen  or  two 
dozen  votes  in  committee  with  ghost 
riders  in  the  sky  elsewhere  in  the  Cap- 
itol while  a  bill  is  being  crafted, 
amended,  and  finally  passed  in  com- 
mittee. 

I  recommend  it  not  just  because  we 
have  in  the  contract  with  the  Amer- 
ican people  the  banning  of  proxy  vot- 
ing, but  because  the  American  people 
recognize  that  this  is  a  fraud  on  the 
legislative  process.  We  tonight  end  It 
for  all  time. 

The  SPEAKER  pro  tempore.  All  time 
for  debate  on  section  104  of  the  resolu- 
tion has  expired. 

The  question  Is  on  section  104  of  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mrs.  SEASTRAND.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  418.  nays  13. 
not  voting  2.  as  follows: 
[Roll  No.  9) 
YEA&-m8 


.Ab^rcromble 

.Ackerman 

.\nard 

.Andrews 

.Archer 

.Armey 

Bachus 

Baesler 

Baker (CA) 

Baker  (LA) 

BaldaccI 

Ballenger 

Bare  la 

Barr 

Barrett  (NEi 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

Bev^l 

Bllbray 

Blllrakls 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

BorskI 

Boucher 

Brewster 

Browder 

Brown  iC.A) 

Brown  IFLl 

Brown  (OHi 

Brownback 

Bryant  (TNl 

Bryant  (TX) 

Bunn 

Dunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Card  In 

Castle 

Chabol 

Chambllss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

Clyburn 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 


Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Deutsch 

DIaz-Balart 

Dickey 

Dicks 

Dixon 

Doggett 

Dooley 

Doollttle 

Dornan 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlei-s 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

FatUh 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

FUncr 

Flake 

Flanagan 

Foglletta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (XJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GlUmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goas 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Cutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FLi 

Hastings  (\VA) 

Hayes 

Hayworth 

HeHey 


Hefner 

Helneman 

Herger 

Hllleary 

HlUlard 

Hlnchey 

Hobson 

Hoekslra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaslch 

Kelly 

Kennedy  (.MA) 

Kennedy  (RD 

Kennel  ly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (C.A) 

Lewis  (GA) 

Lewis  (KV) 

Llghtfoot 

LInder 

LtplnskI 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

-Maloney 

Manton 

Manzullo 

Markey 

Martinez 

.Martini 

.Mascara 

Matsul 

McCarthy 

.McCoUum 

.McCrery 

McDade 

McDermott 

.McHale 

McHugh 

.Mclnnls 

.Mcintosh 

McKeon 

MoKlnney 

Mc.Sulty 


Meehan 
Meek 
Menendez 
.Melcalf 
Meyers 
.Mfume 
Mica 

Miller  (CA) 
Miller  (FL) 
Mlneu 
Mlnge 
Mink 
Moakley 
.Mollnarl 
•  Mollohan 
Montgomery 
Moorhead 
.Moran 
.Mor<'lla 
Murtha 
Myers 
Myrlck 
Nadler 
Seal 

Nethercult 
Neumann 
Xey 

Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pal  lone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  iVA) 
Pelosi 

Peterson  (FL) 
Peterson  (MN 
Petri 
Pickett 
Pombo 
Pom'Toy 
Porter 
Port  man 
Poshard 
Pryce 
Qulllen 


Collins  (IL) 
Collins  (.MI) 
Conyers 
Dellums 
DIngell 


Johnston 


QuInn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

RIggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehllnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

.Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Seastrand 

Sensenbrenner 

.Serrano 

Shadegg 

Shaw 

Shays 

Shusler 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (.MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

.Spratl 

Stark 

Stearns 

NAYS— 13 

Frank  (MA) 

Gejdenson 

Kaptur 

Lambert-Lincoln 

Scott 

NOT  VOTING— 2 

Yates 
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Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanher 

Tate 

Tauzln 

Taylor  (.MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

TIahrt 

Torklldsen 

Torres 

TorrlcelU 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

VIsclosky 

Volkmer 

Vucanovlch 

Waldholu 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NC) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

While 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK( 

Y'oung  (FL) 

Zellff 

ZImmer 


Venlo 

Waters 

Williams 


So  section  104  of  the  resolution  was 
agreed  to.| 

The  resijiit  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mrs. 
Johnson  of  Connecticut).  Section  105  of 
the  resolution  is  now  debatable  for  20 
minutes.  The  gentleman  from  Ohio 
[Mr.  CHEMKAN.S]  will  be  recognized  for 
10  minutes,  and  the  gentleman  from 
Michigan  (Mr.  BONIOK]  will  be  recog- 
nized for  W  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Cremeans]. 

Mr.  CREMEANS.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Today  t  offer  an  amendment  num- 
bered section  105  to  the  House  rules 
mandating  public  access  to  committee 
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proceedings.  The  American  people  have 
spoken.  Less  than  2  months  ago  I  was 
chosen  to  represent  over  a  half  million 
Ohioans.  and  today  I  become  their  Rep- 
resentative to  this  body. 

Those  Ohioans  have  every  right  to 
know  what  I  do  here,  and  this  amend- 
ment guarantees  that  right. 

It  is  appropriate  that  today,  with 
what  is  expected  to  be  the  largest  view- 
ing audience  of  a  House  proceeding 
ever,  we  allow  the  watchful  eye  of  the 
public  into  our  committees  as  well. 

No  longer  will  House  business  be  al- 
lowed to  take  place  behind  locked  and 
closed  doors.  From  this  point  forward 
the  public  will  have  the  right  to  view 
our  activities. 

Our  democracy  is  built  upon  having 
choices.  On  November  8  we  each  were 
chosen  by  the  people  to  be  here  today. 
This  amendment  simply  provides  those 
same  men  and  women  with  the  knowl- 
edge of  what  choices  each  of  us  made 
while  we  were  here. 

They  deserve  to  know  nothing  less. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BONIOR.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  the  House  of  Rep- 
resentatives is  supposed  to  be  the  peo- 
ples  House.  This  is  where  the  business 
of  the  American  people  is  conducted, 
and  the  more  sunshine  that  we  can 
shine  on  these  Chambers  and  these 
committee  rooms,  the  better  off  the 
American  people  will  be. 

The  days  of  backroom  deals  are  over. 
We  make  decisions  in  this  building 
every  day  that  affect  every  man. 
woman,  and  child  in  this  country,  and 
I  think  the  American  people  have  a 
right  to  see  those  decisions  being 
made.  But  it  is  also  time  to  shut  out 
the  influence  of  special  interests. 

I  support  this  amendment,  and  I  com- 
mend those  who  are  offering  it.  but  I  do 
not  think  it  is  enough  merely  to  open 
all  meetings  to  the  public.  We  should 
be  held  accountable  for  all  aspects  of 
public  life,  and  that  means  all  political 
contributions  should  be  disclosed  as 
well.  We  are  required  by  law  to  disclose 
the  names  of  the  people  who  contribute 
to  our  political  campaigns,  and  we  do. 
But  there  are  some  organizations 
which  have  an  influence  on  this  body 
which  refuse  to  disclose  who  they  con- 
tribute to.  where  they  get  their  money 
from,  and  I  think  it  is  time  to  change 
that  as  well. 

Let  me  give  you  one  example:  There 
is  an  organization  called  GOPAC, 
which,  by  some  accounts,  has  played  a 
role  in  electing  over  200  Members  of 
this  institution.  Over  the  past  9  .years. 
GOPAC  has  raised  between  $10  million 
and  $20  million.  Many  of  these  con- 
tributions come  from  people  who  have 
a  direct  interest  in  Federal  legislation. 
We  do  not  know  who  these  people  are. 
where  this  money  came  from,  because 
GOPAC  has  not  disclosed  the  list  of  its 
past  contributors. 


With  deals  like  this,  is  it  any  wonder 
that  the  American  people  think  that 
this  Congress  is  for  sale?  I  think  the 
public  has  a  right  to  know  who  these 
people  are.  and  we  should  open  our 
meetings  and  GOPAC  needs  to  open  all 
of  its  meetings. 

PARLIAMENTARY  INQUIRY 

Mr.  SOLOMON.  Madam  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tem.pore.  The  gen- 
tleman will  state  it. 

Mr.  SOLOMON.  Madam  Speaker,  is 
this  germane  to  section  105  of  the  bill 
that  we  are  debating,  this  discussion? 

Mr.  BONIOR.  Madam  Speaker,  if  I 
could  finish  my  remarks.  I  will  address 
my  colleague's  comments  because  I 
think  they  are  good  comments.  I  think 
it  is  directly  germane. 

Madam  Speaker.  I  yield  myself  such 
time  as  I  may  consume. 

The  SPEAKER  pro  tempore.  The  re- 
marks should  pertain  specifically  to 
this  portion  of  the  resolution  adopting 
the  rules. 

Mr.  BONIOR.  This  portion  of  the  bill 
deals  with  open  meetings,  and  that 
deals  with  open  Government.  And  if  we 
are  going  to  have  open  Government,  we 
should  make  sure  that  the  contribu- 
tions of  the  people  are  reviewed,  that 
we  know  where  they  come  from,  espe- 
cially as  they  affect  legislation.  It 
seems  to  me  if  GOPAC  has  nothing  to 
hide,  then  they  should  have  nothing  to 
be  afraid  of.  If  GOPAC  will  not  come 
clean  and  will  not  open  their  books.  I 
think  the  American  people  have  a  right 
to  ask.  "What  are  they  trying  to  hide?  " 

Mr.  THOMAS  of  California.  Madam 
Speaker,  the  gentleman  is  not  ger- 
mane. 
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POINT  OF  ORDER 

Mr.  THOMAS.  Madam  Speaker.  I 
have  a  point  of  order. 

The  SPEAKER  pro  tempore.  (Mrs. 
Johnson  of  Connecticut).  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  THOMAS.  The  gentleman  is  not 
germane. 

The  SPEAKER  pro  tempore.  We  will 
proceed.  The  gentleman  from  Ohio  [Mr. 
Cremeans]  is  recognized. 

Mr.  CREMEANS.  Madam  Speaker.  I 
yield  45  seconds  to  the  gentleman  from 
Nebraska,  the  home  State  of  the  na- 
tional champion  Nebraska  Cornhuskers 
[Mr.  Christensen]. 

Mr.  CHRISTENSEN.  Madam  Speaker. 
I  rise  in  support  of  item  No.  5,  the  sun- 
shine rule  for  committees,  and  I  thank 
the  gentleman  from  Ohio  [Mr. 
Cremeans]  for  the  kind  gesture  about 
the  Nebraska  Cornhuskers  and  the  na- 
tional championship  we  just  won. 

My  colleagues,  on  November  8  the 
American  people  sent  a  clear  message 
to  Congress:  "No  more  business  as 
usual,  no  more  backroom  deals,  no 
more  conducting  the  people's  work  in 
secrecy.  Enough  is  enough." 

This  measure  puts  an  end  to  business 
as  usual  and  ushers  in  a  new  era  of 
openness  and  accountability. 
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What  it  requires  is  simple — from  now 
on  all  committee  and  subcommittee 
meetings  will  be  open  to  the  public  and 
media,  except  in  extraordinary  cir- 
cumstances involving  national  security 
or  ijersonnel  matters. 

As  my  colleague  from  the  State  of 
Washington  has  said.  "The  days  of  the 
smoke-filled  room  and  closed  doors  are 
over."  It's  time  to  open  the  doors, 
throw  open  the  windows,  and  let  the 
glorious  light  of  representative  democ- 
racy shine  in. 

Mr.  BONIOR.  Madam  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank). 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker.  I  am  all  for  this.  I  was 
not  aware  that  there  were  many  meet- 
ings that  were  not  open.  Most  of  the 
Members  I  know  generally  try  to  get 
the  press  to  come  to  their  meetings 
rather  than  keep  them  away,  but  I 
think  it  is  important  that  we  do  this 
because  we  not  only  govern  ourselves, 
we  set  an  example,  and  I  think  it  is  im- 
portant for  us  to  pass  this  by  a  big  vote 
and  set  an  example  of  openness. 

Now  my  friend  referred  to  GOP  AC. 
and  he  should  not  have,  apparently 
under  the  rules,  talked  about  the  sub- 
stance. But  what  is  important  is  the 
example  we  will  set.  There  are  political 
organizations  controlled  by  Members  of 
this  House  that  are  not  open.  What  bet- 
ter way  to  encourage  them  to  do  the 
right  thing?  What  better  way  to  tell 
the  people  of  GOPAC  that  they  should 
be  open  than  for  us  to  follow  that  same 
rule? 

So,  let  us  set  the  e.xample.  and  let 
GOPAC  profit  by  our  example,  and  let 
those  who  are  so  worried  that  we  would 
even  discuss  it  on  the  floor  of  the 
House 

Mr.  THOMAS.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  California. 

Mr.  THOMAS.  Madam  Speaker,  the 
gentleman  skates  very  nicely  on  thin 
ice. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  very  much  for  his 
acknowledgment  of  defeat  on  this 
issue.  We  can  talk  about  openness.  The 
point  is 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  expired. 

Mr.  FRANK  of  Massachusetts.  I 
would  ask  for  an  additional  30  seconds 
since  I  yielded  to  Tonya  Harding  over 
there. 

Mr.  BONIOR.  Madam  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Mas- 
sachusetts. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker.  I  will  say  I  meant 
that  in  a  purely  metaphorical  sense, 
but  let  me  say  I  thank  the  gentleman 
for  yielding. 

I  think  the  example  of  openness  we 
set  here  is  important.  Let  GOPAC  and 
every  other  political  organization  con- 


trolled by  Members  of  the  House  follow 
the  example  because  certainly  no  Mem- 
ber of  the  House  would  want  to  be  con- 
sidered so  inconsistent  as  to  vote  that 
we  will  open  meetings  that  no  one 
wants  to  come  to  and  then  at  the  same 
time  conceal  information  that  people 
want  to  know  about.  The  principle  of 
openness  is  important.  Let  us  hope 
that  it  sets  a  good  example. 

Mr.  CREMEANS.  Madam  Speaker.  I 
yield  45  seconds  to  the  gentleman  from 
California  [Mr.  POMBO],  who  in  his  first 
term  led  the  protest  against  closed- 
door  meetings. 

Mr.  POMBO.  Madam  Speaker.  I 
thank  the  gentleman  from  Ohio  [Mr. 
CREME.A.NS]  for  yielding  this  time  to 
me. 

Madam  Speaker,  when  I  first  got  here 
I  came  from  the  State  of  California, 
and  I  represent  the  State  of  California 
where  we  do  have  open  meeting  laws, 
and  we  are  required  to  conduct  our 
business  in  the  open.  and.  as  the  pre- 
vious gentleman  said,  that  he  was  not 
aware  of  very  many  meetings  that  we 
have  that  are  closed  to  the  public,  but 
one  of  the  first  things  that  I  ran  into 
here  as  a  new  Member  was  a  meeting 
that  was  closed  to  the  public,  and  that 
was  the  Committee  on  Ways  and  Means 
markup  of  the  tax  increase  of  1993 
which  was  closed  down  to  the  public 
where  not  only  the  public  and  the 
press,  but  other  Members,  had  to  leave 
the  room. 

Madam  Speaker,  the  argument  that 
was  given  to  me  at  the  time  was  that 
Members  who  are  on  the  panel,  on  the 
committee  at  the  time,  needed  to  feel 
free  to  speak  their  mind  and  to  vote 
their  conscience,  and  that  if  the  public 
were  in  the  room,  they  would  not  be  al- 
lowed to  do  that.  That  is  exactly  why 
we  need  this  rules  change  to  pass,  so 
that  the  public  knows  exactly  what  is 
going  on. 

Mr.  BONIOR.  Madam  speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio],  our  caucus  chair- 
man. 

Mr.  FAZIO  of  California.  Madam 
Speaker.  I  thank  the  gentleman  from 
Michigan  [Mr.  Bonior]  for  yielding  this 
time  to  me. 

Madam  Speaker.  I  ask  the  gentleman 
from  California  [Mr.  Pombo)  to  come 
back  to  the  microphone  because  I 
would  like  to  ask  him  about  this.  I 
have  a  copy  of  a  letter  which  he  signed 
along  with  the  gentleman  from  Texas 
[Mr.  Armey]  and  a  number  of  other 
Members  saying,  "Let's  close  the  gift 
loophole  for  foundations,  LSOs  and 
caucuses."  This  was  October  of  1993. 
One  of  the  justifications  for  this  re- 
quest was  to  require  all  Member-affili- 
ated foundations  to  disclose  contribu- 
tors. Public  disclosure  of  contributions 
will  ensure  the  Integrity  of  Member-af- 
filiated foundations  and  silence  any 
criticism  that  special  interest  con- 
tributions are  being  made  to  influence 
Members  of  Congress. 
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I  wonder  if  the  gentleman  can  tell  me 
what  difference  there  is  between  this 
worthy  instinct  that  caused  him  to 
sign  this  letter  and  the  situation  that 
applies  with  GOPAC. 

Mr.  POMBO.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  FAZIO  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  POMBO.  Madam  Speaker.  I  think 
that  it  is  pretty  simple.  The  LSOs  were 
using  taxpayer  money,  and  what  we 
were  afraid  of 

Mr.  FAZIO  of  California.  These  are 
the  foundations  that  get 

Mr.  POMBO.  If  the  gentleman  will  let 
me  answer.  I  will  tell  him.  It  was  com- 
bining. This  was  my  concern,  combin- 
ing, commingling,  official  money  with 
outside  money,  and  that  was  my  con- 
cern, and  that  is  why  I  signed  onto  the 
letter. 

Mr.  FAZIO  of  California.  The  gentle- 
man's request  was  to  get  the  founda- 
tion grants. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Fazio]  has  expired. 

Mr.  CREMEANS.  Madam  Speaker,  1 
yield  1  minute  to  the  gentlewoman 
from  Florida  [Mrs.  Fowler],  who 
served  as  cochairman  of  the  Republican 
freshman  class  reform  task  force  in  the 
last  Congress. 

Mrs.  FOWLER.  Madam  Speaker.  1 
rise  in  strong  support  of  the  sunshine 
rule.  The  Republican  freshman  class  of 
1992  made  open  meetings  a  top  priority 
in  our  reform  efforts  when  we  took  of- 
fice 2  .years  ago.  Those  of  us  who  came 
here  from  States  with  sunshine  laws 
were  shocked  to  learn  that  committee 
chairmen  could  lock  out  the  American 
people  for  almost  an.v  reason.  We  were 
appalled  when  a  meeting  was  closed  to 
the  public  because  tax  increases  were 
being  discussed. 

My  home  State  of  Florida,  the  Sun- 
shine State,  has  some  of  the  toughest 
open  meeting  laws  in  the  country. 
Local  and  State  government  improved 
because  of  those  laws. 

It  is  time  to  shine  a  light  under  the 
done  here  at  the  U.S.  Capitol.  We  can 
never  forget  that  we  work  for  the 
American  people,  and  what  we  do  here 
we  do  for  them. 

This  rule  will  ensure  the  doors  re- 
main open,  and  I  encourage  my  col- 
leagues to  support  it. 

Mr.  BONIOR.  Madam  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from  Ar- 
kansas (Mrs.  Lambert  Lincoln). 

Mrs.  LAMBERT  LINCOLN.  Madam 
Speaker,  I  thank  the  gentleman  for 
yielding.  As  has  been  said  earlier  in 
this  debate,  the  best  place  to  dry  laun- 
dry is  still  in  the  sunshine,  and  the 
sunshine  is  still  the  best  place  for  Con- 
gress to  air  our  discussions  about  legis- 
lation. 

As  we  look  to  the  committee  struc- 
ture to  help  us  in  deciding,  forming,  de- 
veloping, and  perfecting  legislation,  it 
is  very  critical  for  us  to  keep  those 


meetings  open  and  open  to  the  public, 
the  very  people  who  pay  our  salaries 
and  who  are  directly  affected  by  the 
laws  that  we  passed.  They  should  cer- 
tainly be  welcome  to  see  Congress  in 
its  action. 

Congress  in  committee  is  certainly 
Congress  in  action,  and  that  is  where  I 
feel  like  it  is  most  important  as  we 
look  to  the  committee  structure  as 
well  as  the  conference  reports,  the  con- 
ference committees,  to  make  sure  that 
they  do  remain  open  to  the  public.  De- 
bate over  these  decisions  should  be 
held  in  the  public  eye. 

That  is  why  I  strongly  support  this 
proposal.  This  will  not  threaten  our  na- 
tional secqrity  interests,  because  we 
found  that  classified  information  will 
still  be  protected,  and  that  is  why  I 
support  this  legislation  in  opening  up 
to  the  vefy  people  of  the  public  that 
which  we  are  here  to  do  on  their  behalf. 

Mr.  CRBMEANS.  Madam  Speaker.  I 
yield  1  miinute  to  the  gentleman  from 
New  Jersey  [Mr.  Zimmer],  who  led  the 
fight  for  similar  legislation. 

Mr.  ZIMMER.  Madam  Speaker.  I 
thank  the  g:entleman  for  yielding  time 
to  me. 

Madam  Speaker,  in  the  1970"s,  nearly 
every  State  in  the  Union  enacted 
sweeping  open  public  meetings  laws. 
Inspired  by  Florida's  sunshine  law  and 
spurred  by  citizens'  organizations  such 
as  Common  Cause,  legislatures  across 
America  opened  the  meetings  of  vir- 
tually every  State  and  local  public 
body  to  the  public. 

Congress  responded  only  partially  to 
this  demand  for  reform.  It  left  a  gaping 
loophole  in  its  rules  that  allowed  com- 
mittee meietings  to  be  closed  by  simple 
majority  vote  for  any  reason  or  for  no 
reason. 

It  is  high  time  for  Congress  to  be  sub- 
ject to  the  same  open  meetings  re- 
quirements that  have  applied  for  more 
than  20  years  to  the  zoning  boards  and 
the  boardg  of  education  in  the  smallest 
communities  in  New  Jersey  and  across 
the  Nation.  Justice  Louis  Brandeis  was 
right  when  he  said  sunlight  is  the  best 
disinfectant.  It  is  time  for  us  to  join 
the  50  States  and  the  communities  of 
this  Nation  and  open  our  doors  and 
open  our  windows  and  let  the  sun  shine 
in. 

Mr.  BONIOR.  Madam  Speaker.  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]. 

Mrs.  SCHROEDER.  Madam  Speaker. 
I  thank  the  gentleman  for  yielding,  and 
I  salute  the  gentleman  from  Michigan 
for  his  leadership  to  fight  on  this,  be- 
cause he  is  right.  Government  is  not  a 
fungus,  it  can  thrive  in  sunshine.  But 
the  point  1  think  the  gentleman  was 
trying  to  jnake.  too.  that  is  connected 
to  this  is  that  the  voters  are  not  stu- 
pid, and  dhey  also  know  that  some  of 
the  issues  they  see  that  will  now  be 
discussed  in  sunshine  and  have  been  in 
many  meetings  already,  but  what  they 


are  going  to  see  in  the  sunshine,  they 
know  those  deals  may  have  been  cut 
somewhere  else.  And  that  is  why  you 
have  to  let  the  sunshine  in  a  little 
brighter. 

I  think  it  goes  back  to  the  original 
concept  I  was  talking  about  of  the  coin 
operated  legislative  machine.  If  you 
only  get  to  see  what  is  coming  out  of 
the  machine,  you  are  only  seeing  half 
of  the  machine.  And  that  is  why  many 
of  us  are  very  disappointed  tonight.  We 
do  not  have  an  opportunity  to  amend 
this  so  that  we  can  add  sunshine  as  to 
what  went  into  the  machine,  who  was 
putting  the  coins  into  the  machine, 
and  is  there  a  connection. 

I  think  the  gentleman  from  Michigan 
made  an  excellent  point,  and  I  only 
hope  next  time  we  get  a  chance  to 
make  an  amendment  so  we  see  sun- 
shine everywhere. 

Mr.  CREMEANS.  Madam  Speaker.  I 
yield  1  minute  to  a  new  Member  from 
the  Buckeye  State,  the  gentleman  from 
Ohio  [Mr.  Ney] 

Mr.  NEY.  Madam  Speaker.  I  appre- 
ciate my  colleague  from  Ohio  and 
neighboring  Congressional  District  for 
yielding  time  to  me. 

Madam  Speaker.  I  want  to  stay  to 
the  subject  matter,  because  obviously 
from  this  side  tonight  it  has  strayed  I 
believe  from  the  original  intent  of 
what  we  are  talking  about,  which  is 
sunshine.  And  with  our  good  par- 
liamentarian Bob  Walker.  I  don't 
want  to  have  him  rule  me  out  of  order, 
so  I  am  not  going  to  talk  about  Ralph 
Nader  and  his  hidden  monies,  and  some 
of  the  labor  unions  and  how  they  have 
monies,  and  I  come  from  a  labor  area 
that  may  not  necessarily  have  to  be 
right  out  in  the  open  sunshine. 

I  want  to  stick  to  the  subject  matter, 
which  I  think  we  have  to  do.  and  that 
is  the  fact  of  talking  about  the  influ- 
ence of  the  lobbyists.  The  lobbyists  are 
there  to  present  people's  points  of  view 
that  they  represent  back  in  our  dis- 
tricts, but  it  should  be  done  out  in  the 
open. 

I  was  a  participant  in  a  closed  con- 
ference committee  when  I  chaired  the 
Senate  Finance  Committee  in  Ohio.  We 
finally  came  into  the  21st  century  and 
our  colleagues  opened  the  process  up  in 
the  State.  All  the  States  have,  and  it  is 
time  we  come  into  the  21st  century.  I 
believe  what  we  are  trying  to  do  here 
everybody  does  agree  with,  and  urge 
support. 

Mr.  BONIOR.  Madam  Speaker.  I  yield 
one  and  a  half  minutes  to  the  gen- 
tleman     from      Massachusetts      [Mr. 

FR.A.NK]. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker.  I  thank  the  gen- 
tleman for  yielding.  I  think  we  ought 
to  be  clear  as  to  what  we  are  talking 
about  here.  In  my  experience  I  have 
seen  very  few.  in  fact,  no  closed  meet- 
ings. 

There  is  a  very  important  concept 
known  as  the  elephant  stick.  The  ele- 


phant stick  is  a  stick  that  a  man  car- 
ries. It  is  not  Tonya  Harding's  stick,  it 
is  the  one  that  you  carry  around  Du- 
pont  Circle,  and  people  say.  "What  are 
you  doing  with  that  stick?  "  And  the 
answer  is.  "Well,  it  is  to  keep  away  all 
the  elephants."  They  say.  "Well,  there 
aren't  any  elephants  at  Dupont  Cir- 
cle. "  Then  you  say.  "My  stick  works.  " 

Now.  my  friends  on  the  other  side 
have  got  a  lot  of  elephant  sticks  to- 
night. They  are  banishing  nonexistent 
elephants  at  a  fast  and  furious  pace.  If 
they  want  to  take  credit  for  it.  that  is 
fine.  But  I  have  to  tell  you  that  these 
closed  meetings  they  talk  about  are 
widely  a  figment  of  their  imagination. 

But  I  am  concerned  about  openness 
in  this  regard:  I  was  told  we  were  going 
to  have  a  new  way  of  operating.  Is  it 
the  plan,  and  I  will  be  glad  to  yield  to 
any  member  of  the  leadership  on  the 
other  side,  is  it  the  plan  to  finish  this 
rule,  and  then  take  up  another  sepa- 
rate important  bill,  the  compliance 
bill,  at  2  or  3  o'clock  in  the  morning, 
and  then  do  nothing  tomorrow? 

Is  that  the  new  way  of  legislating, 
that  we  will  take  up  the  important 
question  of  compliance  and  its  related 
issues  at  2  or  3  o'clock  in  the  morning, 
keeping  people  here  on  overtime,  and 
then  tomorrow  have  nothing  to  do  at 
all? 

If  that  is  in  fact  the  plan  on  the  other 
side.  I  hope  the  leadership  will  tell  us 
that,  so  some  of  us  can  suggest  we 
ought  to  finish  this  bill,  go  home  for 
the  night,  and  come  in  tomorrow  and 
then  act  on  the  compliance  bill  in  the 
sunshine,  not  at  2  o'clock  in  the  morn- 
ing. 

Mr.  CREMEANS.  Madam  Speaker,  I 
yield  one  minute  to  my  fellow  class- 
mate from  the  Commonwealth  of  Vir- 
ginia the  gentleman  from  Virginia. 
[Mr.  Davis]. 

Mr.  DAVIS.  Madam  Speaker,  I  have 
been  in  local  government  for  15  years 
where  we  were  subject  to  sunshine 
laws,  and  I  believe  that  total  access  for 
the  public  and  the  media  at  committee 
meetings  will  end  once  and  for  all  the 
controversial  practice  of  shutting  the 
doors  to  meeting  rooms  and  barring 
the  public  to  facilitate  backroom  deals 
with  special  interests. 

This  did  happen,  this  is  one  elephant 
on  May  6th,  1993.  when  the  Democratic 
majority  excluded  the  public  while  the 
Committee  on  Ways  and  Means  consid- 
ered a  $270  billion  tax  increase. 

Madam  Speaker,  meetings  to  prepare 
tax  bills  should  be  open  to  the  public, 
as  should  other  legislation  that  is 
being  drafted,  and  these  other  commit- 
tee meetings  should  be  open  as  well. 
Open  meetings  will  discourage  back- 
room deals  and  increase  congressional 
accountability.  The  committee  sun- 
shine reforms  are  long  overdue.  We 
apply  these  reforms  to  many  parts  of 
the  Executive  Branch.  It  is  time  we 
apply  them  to  Congress  as  well. 


Mr.  CREME^S.  Madam  Speaker.  I 
yield  1  minute  to  my  friend  and  nei^'h- 
bor  from  Ohio,  the  ^rentleman  from 
Ohio  [Mr.  Portm.'\n]. 

Mr.  PORTMAN.  Madam  Speaker.  I 
thank  my  Ohio  neisrhbor  for  yieldin^^. 

Madam  Speaker,  when  I  came  to  Con- 
gress in  a  special  election  in  1993.  the 
very  first  measure  that  I  cosponsored 
was  something  called  the  Congres- 
sional Sunshine  Act.  As  many  in  this 
Chamber  will  recall,  that  was  to  be 
part  of  the  tjreat  reform  movement  of 
the  103d  Congress.  The  reforms  never 
happened. 

I  am  very  pleased  we  have  the  oppor- 
tunity toniffht  to  act  on  this  measure. 
I  am  very  pleased  to  see  we  have  some 
new  converts,  who  had  the  chance  to 
cosponsor  this  bill  last  year  and  cho.se 
not  to. 

Madam  Speaker,  the  Sunshine  Act 
was  the  first  bill  I  cosponsored  because 
it  seemed  indefensible  to  me.  that  with 
the  exceptions  listed  in  this  rule,  there 
is  a  need  to  hold  hearing's  behind  closed 
doors.  What  are  we  afraid  of?  What 
scares  us  so  much  about  public  scru- 
tiny? 

In  a  free  and  open  society,  shouldn't 
Confrress— the  People's  House— take 
the  lead  in  providinj,'  access?  In  jrivintr 
assurances  to  our  constituents  that 
they'll  have  a  bird's  e.ve  view  of  what  is 
tJoinK'  on  in  their  ^'overnment? 

As  we  all  know,  many  of  the  most 
critical  public  policy  decisions  are 
made  at  the  committee  level;  we've  ^jot 
to  ensure  that  the  American  people— 
the  people  who  sent  us  here— are  part 
.  of  that  process.  No  reform  is  more  im- 
portant to  a  more  accountable  Con- 
gress. 

I'm  pleased  that  this  measure  has  fi- 
nally been  siven  the  chance  to  see  the 
lijrht  of  day.  Now.  let's  vote  to  shine 
that  liRht— freedom's  torch— on  our 
own  proceedings. 
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As  we  all  know,  the  most  critical 
public  policy  decisions  around  here  are 
made  at  the  committee  level.  They  af- 
fect all  Americans.  We  have  to  ensure 
that  the  American  people,  the  people 
who  sent  us  here,  are  part  of  that  deci- 
sionmakint?  process.  No  reform  is  more 
important.  I  believe.  Madam  Speaker, 
to  accountability  than  this  measure. 

I  am  pleased  this  measure  has  finally 
been  given  the  chance  to  see  the  light 
of  day.  Now  let  us  shine  that  light, 
freedom's  torch,  on  all  of  our  proceed- 
ings. 

Mr.  BONIOR.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  let  me  just  conclude 
by  suggesting  that  this  is  a  good 
amendment  that  the  gentleman  from 
Ohio  [Mr.  Cremeans]  has  suggested.  I 
think  it  is  time.  I  said  earlier,  that  we 
let  the  sunshine  in  on  all  of  our  work- 
ings in  this  institution  and  our  com- 
mittees, but  I  again  invite  my  col- 
leagues on  the  other  side  of  the  aisle  to 


let  the  sunshine  in  on  those  "who  have 
contributed  through  GoPAC  to  those 
campaigns. 

I  think  with  important  legislation 
coming  before  us  so  quickly  in  this  ses- 
sion, and  there  will  be  significant  legis- 
lation that  we  will  have  before  us  in 
the  next  90  days,  it  is  important  that 
the  American  people  understand  who 
contributed,  how  much,  when  they  con- 
tributed, and  in  what  States.  We  do  not 
have  that  information  now.  Every 
other  political  campaign  committee 
has  to  disclose.  GoPAC  should  be  no  ex- 
ception. 

I  would  encourage  and  urge  my  col- 
leagues in  calling  for  revelations  of 
their  contributions.  It  seems  to  me 
that  if  GoPAC  has  nothing  to  hide, 
then  it  should  have  nothing  to  be 
afraid  of.  If  GoPAC  will  not  come  clean 
and  will  not  open  their  books,  I  think 
the  American  people  have  the  right  to 
ask  what  GoPAC  is  hiding. 

Mr.  CREMEANS.  Madam  Speaker,  to 
close  the  debate  on  this  vital  rule 
change.  I  yield  1  minute  to  the  gentle- 
woman from  Washington  [Ms.  Dunn], 
who  led  the  charge  on  the  issue  in  the 
last  Congress,  fighting  for  a  Sunshine 
Act  in  the  Joint  Committee  on  the  Or- 
ganization of  Congress. 

Ms.  DUNN.  Madam  Speaker.  I  want 
to  thank  all  the  people  who  have 
helped  on  the  Sunshine  Act.  This  is  a 
wonderful  moment  for  many  of  us,  a 
real  moment  of  true  reform. 

Almost  2  years  ago.  Representative 
Rich  Pombo  and  the  Republican  fresh- 
men and  I  spearheaded  a  freshman  Re- 
publican class  project  to  put  an  end  to 
closed-door  sessions  where  public  busi- 
ness was  done  in  private.  Specifically, 
and  I  want  to  inform  the  gentleman 
from  Massachusetts  [Mr.  Fk.\nk].  we 
had  been  outraged  when  the  then  chair- 
man, the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  cscorted  the  public  and 
the  press  out  of  a  committee  meeting 
and  closed  the  meeting  so  no  one  would 
see  Democrats  voting  to  raise  taxes 
retroactively,  while  every  single  Re- 
publican opposed  them. 

As  the  only  freshman  on  the  Joint 
Committee  on  the  Organization  of  Con- 
gress, it  was  then  my  privilege  to  con- 
tinue to  push  this  item  in  the  last  Con- 
gress, but  the  majority  in  the  last  Con- 
gress was  not  friendly  to  reform. 
Madam  Speaker.  The  Sunshine  Act  and 
other  important  reforms  were  bottled 
up  in  committee  and  stalled  to  seeming 
death. 

However,  those  reforms  did  not  die. 
Instead,  they  are  being  enacted  today 
by  a  new  majority,  and  this  sunshine 
rule  is  the  direct  descendent  of  our  ef- 
fort 2  years  ago.  Now  finally  the  rules 
will  be  changed.  The  public  now  has 
the  right  to  see  the  public's  business 
being  conducted.  After  all.  Madam 
Speaker,  the  public  pays  for  the  proc- 
ess. They  should  be  able  to  view  the 
process. 

Now  on  this  opening  day.  as  reforms 
begin,  let  the  public  watch  their  public 


servants.  Let  the  press  report  events 
based  on  eyewitness  accounts.  Let  the 
television  cameras  be  our  eye  on  the 
process,  when  we  cannot  be  here  in 
Washington.  DC. 

Madam  Speaker,  let  the  sunshine  in. 

I  thank  the  gentleman  for  yielding 
time  to  me. 

The  SPEAKER  pro  tempore  (Mrs. 
Johnson  of  Connecticut).  All  time  has 
expired.  The  question  is  on  section  105 
of  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CREMEANS.  Madam  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  431,  nays  0, 
not  voting  2,  as  follows: 
[Roll  No.  10] 
YEAS-431 


.Abercromble 

Clement 

FogUetU 

.Ackeim.in 

Clfniter 

Foley 

.AlUrd 

Clybum 

Forbes 

.Andrews 

Coble 

Ford 

Archer 

Coburn 

Fowler 

Armey 

Coleman 

Fox 

EUchus 

Collins  (CAt 

Frank  (.MA) 

Baesler 

Collins  (ILi 

Franks  iCT) 

Baker  (CAi 

Collins  (.MI) 

Franks (NJ) 

BAker  (L.\i 

Combest 

Frellnghuysen 

Baldaccl 

Condit 

Frlsa 

Ballenger 

Conyers 

Frost 

Barcla 

Cooley 

Funderburk 

Barr 

Costello 

Furse 

BaiTett  (XEl 

Cox 

Gallegly 

Barrett  (WIi 

Coyne 

Gan.ske 

atrllell 

Cramer 

Gejdenson 

Barton 

Crane 

Gekas 

Ba.s!> 

Crape 

Gephardt 

Bateman 

Cremeans 

Geren 

BeceiTH 

Cubin 

Gibbons 

Bellenson 

CunnlnKham 

Gllchrest 

Bentsen 

Danner 

Glllmor 

Bereuter 

Davis 

Cllman 

Berman 

de  la  Garza 

Gonzalez 

BevlU 

Deal 

Goodlatte      . 

Bllbray 

Ue  Fazio 

Goodllng 

Blllrakis 

DeLauro 

Gordon 

Bishop 

DeLay 

Goss 

Bllley 

Dellums 

Graham 

Blute 

Deutsch 

Green 

Boehlert 

Dla2'Balart 

Greenwood 

Boehner 

Dickey 

Gutierrez 

BonllU 

Dicks 

Gutknecht 

Bonier 

Dlngell 

Hall  (OH) 

Bono 

Dl.xon 

H.all  (TX) 

Boi-skI 

Doggett 

Hamilton 

Boucher 

Dooley 

Hancock 

Brewster 

Doollttle 

Hansen 

Browder 

DoiTun 

Harman 

Brown  (C.Ai 

Doyle 

Hasten 

Brown  iFLi 

Dreler 

Hastings  (FL) 

Brown  lOH) 

Duncan 

Hastings  (\VA) 

Brownback 

Dunn 

Hayes 

Bryant  (T.\i 

Durbtn 

Hayworth 

Bryant  (TXi 

Edwards 

HeOey 

Bunn 

Ehlers 

Hefner 

BunnlnK 

Ehrllch 

Helneman 

Burr 

Emerson 

Herger 

Burton 

Engel 

HUleary 

Buyer 

English 

Hllllard 

Callahan 

Ensign 

HInchey 

Cahert 

Eshoo 

Hobson 

Camp 

Evans 

Hoekstra 

Canady 

Everett 

Hoke 

Cardin 

Ewing 

Holden 

Castle 

Farr 

Horn 

Chabot 

Faitah 

Hostettler 

Ch.ambll.ss 

-  Fawell 

Houghton 

Chapman 

Fazio 

Hoyer 

Chenoweth 

Fields  (LAI 

Hunter 

Chrlstensen 

Fields  (TX) 

Hutchinson 

Chrysler 

Fllner 

Hyde 

Clay 

Flake 

IngUs 

Clayton 

Flanagan 

tstook 

Jackson-Lee 

MInge 

Seastrand 

Jacobs 

Mink 

Sensenbrenner 

Jefferson 

Moakley 

Serrano 

Johnson  (CT) 

Mollnarl 

Shadegg 

Johnson  (SDi 

Mollohan 

Shaw 

Johnson.  E.B. 

.Montgomery 

Shays 

Johnson.  Sam 

.Moorhead 

Shuster 

Johnston 

Moran 

Slslsky 

Jones 

.Morella 

Skaggs 

Kanjorskl 

Murtha 

Skeen 

Kaptur 

Myers 

Skelton 

Kaslch 

Myrick 

Slaughter 

Kelly 

Sadler 

Smith  (.Mil 

Kennedy  (MA)' 

Seal 

Smith  (SJ) 

Kennedy  (RI) 

Sethercutl 

Smith  (TX) 

Kennelly 

Seumann 

Smith  (WAi 

Klldee 

Sey 

Solomon 

Kim 

Sorwood 

Souder 

King 

.  Sussle 

Spence 

Kingston 

Oberstar 

Spratt 

Kleczka 

Obey 

Surk 

Kllnk 

Olver 

Steams 

Klug 

Ortiz 

Stenholm 

KnoUenberg 

Orton 

Stockman 

Kolbe 

Owens 

£tokes 

LaFalce 

Oxley 

Studds 

LaHood             ! 

Packard 

Stump 

Lambert-Llncqln     Pallone 

Stupak 

Lantos 

Parker 

Talent 

Largent 

Pastor 

Tanner 

Latham 

Paxon 

Tate 

LaTourelte 

Payne (SJ) 

Tauzin 

Laughlln 

Payne (VA) 

Taylor  (.MS) 

Lazio 

Pelosl 

Taylor  (SCi 

Leach 

Peterson  iFL) 

Tejeda 

Levin 

Peterson  (.MN) 

Thomas 

Lewis  (CA) 

Petri 

Thompson 

Lewis  (GA) 

Pickett 

Thomberrj- 

Lewis  (KV) 

Pombo 

Thornton 

LIghtfoot 

Pomeroy 

Thurman 

LInder             i 

Porter 

Tlahrt 

LIplnskI           : 

Portman 

Torklldsen 

Livingston 

Poshard 

Torres 

LoBlondo 

Pryce 

Torrlcelll 

Lofgren            ', 

Quillen 

Towns 

Longley 

Qulnn 

Traflcant    ' 

Lowey               , 

Radanovlch 

Tucker 

Lucas 

'      Rahall 

Upton 

Luther 

1      Ramslad 

Velazquez 

Maloney 

Rangel 

Vento 

.Manton 

Reed 

VIsclosky 

Manzullo         J 

Regula 

Volkmer 

Markey            ^ 

Reynolds 

Vucanovlch 

Martinez         ' 

Richardson 

Waldhollz 

.Martini 

RIggs 

Walker 

Mascara 

Rivers 

Walsh 

Matsul 

RoberU 

Wamp 

McCarthy 

Roemer 

Ward 

McCollum 

Rogers 

Waters 

McCrery 

Rohrabacher 

Watt  (SO 

McDade 

Ros-Lehtlnen 

Waxman 

McDermolt 

Rose 

Weldon  (FL) 

McHale 

1       Roth 

Weldon(PA) 

McHugh 

Roukema 

Weller 

Mclnnls 

Roybal-Allard 

White 

Mcintosh 

Royce 

Whitfield 

McKeon 

Rush 

Wicker 

McKlnney 

Sabo 

Williams 

McNulty          j 

Salmon 

Wilson 

.Meehan           1 

Sanders 

Wise 

Meek 

Sanford 

Wolf 

Menendez 

Sawyer 

Woolsey 

Metcalf 

Saxton 

Wyden 

Meyers 

Scarborough 

Wynn 

Mfume 

Schaefer 

Young  (AK) 

Mica 

Schlff 

Young  (FL) 

.M:ller(CA) 

Schroeder 

Zellff 

.Miller  (FL) 

Schumer 

ZImmer 

.Mlneta 

Scott 

NOT  VOTING-2 

G  undersell 
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1 

Yates 

So,  section  105  of  the  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
KOLBE).  Section  106  of  the  resolution  is 
now  debatable  for  20  minutes.  The  gen- 


tleman from  Pennsylvania  [Mr.  Fox] 
will  be  recognized  for  10  minutes,  and 
the  gentleman  from  Georgia  [Mr. 
Lewis]  will  be  recognized  for  10  min- 
utes. 

Ms.  WATERS.  Mr.  Speaker.  I  have  an 
amendment  at  the  desk. 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  recognize  the  gentle- 
woman at  this  time  for  an  amendment. 
The  gentleman  from  Pennsylvania  [Mr. 
Fox]  is  recognized  for  10  minutes. 

PARLIAMESTARY  ISQUIRY 

Ms.  WATERS.  Parliamentary  In- 
quiry, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  her  inquiry. 

Ms.  WATERS.  Mr.  Speaker.  I  have  an 
amendment  at  the  desk  in  this  section. 
This  is  a  section  that  increases  the 
vote  requirement  for  raising  taxes  from 
a  simple  majority  to  a  three-fifths  ma- 
jority. I  wish  to  protect  Social  Secu- 
rity from  being  cut  by  a  simple  major- 
ity. Why  can  I  not  add  this  amendment 
at  this  time? 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman should  be  advised  that  under 
the  rule  that  amendment  is  not  in 
order  at  this  time. 

The  gentleman  from  Pennsylvania 
[Mr.  Fox]  is  recognized  for  10  minutes. 

Mr.  FOX.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  last  year's  budget  de- 
bate proved  how  easy  it  is  for  Congress 
to  impose  higher  taxes  and  increased 
spending  on  the  American  people. 
Today  we  take  a  significant  step  to- 
ward making  tax  increases  infinitely 
more  difficult. 

The  goal  of  this  new  rule  is  twofold. 
First,  it  will  require  three-fifths  major- 
ity vote  for  tax  increase  measures  and 
amendments.  Additionally,  it  will 
place  a  prohibition  on  retroactive  tax 
increases. 

Had  the  three-fifths  requirement 
been  in  effect  during  the  103d  Congress, 
the  Clinton  tax  increase  would  not 
have  passed.  Instead  of  it  passing  by 
only  one  vote  and  with  the  support  of 
only  one  party,  a  clear  bipartisan  con- 
sensus would  have  been  required. 

The  retroactive  tax  increases,  which 
added  insult  to  injury,  would  not  have 
been  possible  had  the  new  rule  been  in 
effect.  Taxes  would  not  have  been 
raised  for  8  retroactive  months  for  mil- 
lions of  hard  working  Americans,  small 
business  owners  and  senior  citizens.  ■> 

If  Members  believe  Americans  are 
undertaxed.  they  will  not  favor  these 
proposals.  But  if  they  believe,  as  I  do. 
we  must  be  cautious  about  tax  in- 
creases and  they  were  appalled  by  the 
spectacle  of  last-minute  deals  which 
accompanied  the  1993  tax  increase, 
they  ought  to  support  this  reform. 

The  largest  tax  increase  in  American 
history  was  passed  August  5,  1993.  by 
just  one  vote  and  with  no  bipartisan 
support.  That  will  not  happen  in  this 
new  Congress.  A  tax  increase  enacted 
could  only  happen  in  the  future  if  it 


has  the  broad  support  of  Democrats 
and  Republicans  working  together 
when  all  other  reasonable  alternatives 
have  been  exhausted. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]. 

Mr.  SAXTON.  Mr.  Speaker.  I  com- 
mend the  gentleman  for  bringing  this 
amendment  to  our  attention. 

As  you  know,  this  amendment  to  the 
House  Rules  provides  for  a  three-fifths 
or  60  percent  vote  as  a  necessity  to 
pass  any  income  tax  increase.  I  first  in- 
troduced this  concept  in  the  form  of  a 
rule  change  on  Tax  Freedom  Day.  May 
8.  1991.  I  recognized  then,  as  I  do  now, 
that  our  choices  in  methods  used  to 
balance  the  budget  involve  two  very 
difficult  types  of  decisions.  First,  do  we 
raise  taxes,  or  second,  do  we  hold  down 
spending  to  bring  the  budget  into  bal- 
ance? 

History  shows  quite  clearly  that 
when  faced  with  those  two  difficult  op- 
tions, this  House  has  historically  opted 
to  increase  taxes.  Why?  Simply  because 
it  has  always  been  the  easier  of  the 
two. 

For  example.  In  1990.  in  the  name  of 
deficit  reduction,  the  House  leadership 
went  off  to  Andrews  Air  Force  Base 
with  President  Bush  and  his  staff  and. 
in  the  name  of  deficit  reduction,  ar- 
rived at  an  agreement  to  increase  taxes 
to  once  and  for  all  put  this  deficit  prob- 
lem behind  us.  It  didn't  work. 

So  then,  in  1993.  once  again  in  the 
name  of  deficit  reduction,  this  time  led 
by  President  Clinton  and  the  Democrat 
leadership.  Congress  foisted  the  biggest 
tax  increase  in  this  country's  history 
upon  the  American  people  to  once  and 
for  all  get  the  deficit  reduction  prob- 
lem behind  us.  It  didn't  work  either. 

The  fact  of  the  matter  is  that,  in 
1990.  the  Andrews  Air  Force  Base  tax 
deal  was  put  together  because  we  had 
projected  a  horrendous  $170  billion  defi- 
cit by  1995.  Today,  after  two  tax  in- 
creases and  our  failure  to  hold  down 
spending,  the  deficit  at  this  year's  end 
is  projected  to  be  $180  billion,  that's 
right,  $10  billion  more  than  had  been 
projected  previously  in  1990. 

Once  again.  I  point  out  that  this  is 
after  the  two  largest  tax  increases  in 
our  country's  history.  Were  not  fool- 
ing anyone.  Congress  has  always  taken 
the  easy  way  out  and  we  have  never 
solved  our  deficit  problem  by  raising 
taxes. 

The  problem,  as  one  Joint  Economic 
Committee  study  shows,  is  that  for 
each  dollar  in  tax  increases  we  have 
historically  increased  spending  by 
$1.59.  Therefore,  it  is  clear  that  the 
route  of  least  resistance,  increasing 
taxes,  has  not  worked.  This  rule 
change  will  tend  to  put  better  balance 
in  that  process. 

Some  have  indicated  a  concern  re- 
garding the  constitutionality  of  this 
measure.  Let  me  put  those  concerns  to 
rest.  I  would  like  to  quote  from  an  arti- 
cle that  appeared  in   the  Washington 


Times  on  December  20.  1994  by  Bruce 

Fein. 

Supermajority  voting  rules  are  constitu- 
tional and  legislative  commonplaces.  *  *  * 

The  U.S.  Supreme  Court  blessed  the  con- 
stitutionality of  supermajority  restraints  on 
the  tax  and  spending  propensities  of  govern- 
ment In  Gordon  vs.  Lance  (1971).  At  Issue 
were  provisions  of  West  Virginia  laws  that 
prevented  political  subdivisions  from  incur- 
ring bonded  indebtedness  or  increasing  tax 
rates  beyond  limits  fixed  in  the  West  Vir- 
ginia Constitution  without  the  approval  of  60 
percent  of  the  voters  in  a  referendum  elec- 
tion. Writing  for  the  majority.  Chief  Justice 
Warren  Burger  stressed  the  political  incen- 
tive for  prodigal'ty  when  the  cost  can  be  sad- 
dled on  future  generations  without  any  polit- 
ical voice:  "It  must  be  remembered  that  In 
voting  to  issue  bonds  voters  are  committing. 
In  part,  the  credit  of  infants  and  of  genera- 
tions yet  unborn,  and  some  restriction  on 
such  commitment  is  not  an  unreasonable  de- 
mand." 

The  burden  of  federal  Income  tax  rate  In- 
creases, unlike  bonded  indebtedness,  must  be 
fully  borne  by  current  votes.  But  they  typi- 
cally are  targeted  at  a  minority  slice  of  the 
electorate,  such  as  those  increases  cham- 
pioned by  the  Clinton  administration  and  en- 
acted by  the  103d  Congress.  And  the  revenues 
generated  by  tax  rate  increases  are  charac- 
teristically dedicated  to  spending  programs 
that  benefit  voters  who  escaped  the  tax  in- 
crease—for example,  food  stamps,  Medicaid, 
welfare,  housing,  job  training,  education, 
and  farm  subsidies.  Mr.  Solomon's  60  percent 
supermajority  voting  rule  for  tax  rate  in- 
creases is  thus  a  healthy  corrective  to  the 
natural  inclination  of  simple  majorities  to 
fasten  an  unfair  proportion  of  the  costs  of 
government  on  minorities.  The  same  is  true 
regarding  Mr.  Solomon's  recommended  ban 
on  retroactive  rate  Increases  that  invariably 
mulct  a  small  percentage  of  the  electorate. 

Support  this  rule  change.  It  is  an  es- 
sential element  in  restructuring  our 
fiscal  process. 

Mr.  Speaker,  I  include  for  the 
Record  the  article  from  the  Washing- 
ton Times  of  December  20.  1994  entitled 
"Solomons  Wise  House  Discipline"  on 
this  subject,  as  follows: 

[From  the  Washington  Times.  Dec.  20.  1994] 

SoLOMo.NS  WISE  House  Disipline 

(By  Bruce  Feixi 

House  Rules  Committee  chairman-des- 
ignate Gerald  Solomon  deserves  laurels  for 
proposed  rule  changes  that  would  counteract 
the  propensity  of  legislators  to  levy  unfair  or 
oppressive  taxes  to  fund  run-away  spending. 
Mr.  Solomon  will  recommend  to  the  104th 
Congress  rules  that  would  prohibit  retro- 
active increases  in  federal  income  tax  rates, 
and  would  require  at  least  60  percent  House 
majorities  to  approve  prospective  rate 
jumps. 

These  types  of  procedural  checks  on 
majoritarlan  foolishness  or  over-reaching 
are  neither  unconstitutional  nor  novel;  they 
represent  praiseworthy  efforts  to  overcome 
skewed  political  Incentives  that  systemati- 
cally divorce  government  taxes  and  spending 
from  public  sentiments  or  the  nation's  fu- 
ture welfare.  Indeed,  the  House  and  Senate 
should  require  supermajorities  to  approve 
legislation  that  would  increase  tax  levies  of 
any  sort  (not  just  federal  income  tax  rates). 
Increase  federal  government  spending,  or  Im- 
pose substantial  spending  mandates  on 
states,  localities  or  private  enterprise. 


Supermajority  voting  rules  are  constitu- 
tional and  legislative  commonplaces.  For  in- 
stances, two-thirds  majorities  In  both  houses 
of  Congress  are  required  to  override  a  presi- 
dential veto  or  to  propose  constitutional 
amendments,  and  a  two-thirds  Senate  vote  is 
required  to  ratify  treaties  or  to  convict  of  an 
impeachable  offense.  Many  state  constitu- 
tions prohibit  or  tightly  circumscribe  the 
power  of  the  legislature  to  levy  new  taxes  or 
to  Increase  bonded  Indebtedness.  And  U.S. 
Senate  rules  require  supermajorities  to  end 
filibusters  or  to  waive  balanced  budget  re(i- 
uisites  for  proposed  legislation.  Thus,  the 
Uruguay  Round  GATT  implementing  bill  ne- 
cessitated a  60  percent  majority  to  waive  the 
Senate's  balanced  budget  rule. 

The  U.S.  Supreme  Court  blessed  the  con- 
stitutionality of  supermajority  restraints  on 
the  tax  and  spending  propensities  of  govern- 
ment in  Gordon  vs.  Lance  (1971).  At  Issue 
were  provisions  of  West  Virginia  laws  that 
prevented  political  subdivisions  from  incur- 
ring bonded  indebtedness  or  Increasing  tax 
rates  beyond  limits  fixed  in  the  West  Vir- 
ginia Constitution  without  the  approval  of  60 
percent  of  the  voters,  in  a  referendum  elec- 
tion. Writing  for  the  majority.  Chief  Justice 
Warren  Burger  stressed  the  political  Incen- 
tive for  prodigality  when  the  costs  can  be 
saddled  on  future  generations  without  any 
political  voice.  "It  must  be  remembered  that 
in  voting  to  issue  bonds  voters  are  commit- 
ting. In  part,  the  credit  of  infants  and  of  gen- 
erations yet  unborn,  and  some  restriction  on 
such  commitment  is  not  an  unreasonable  de- 
mand," 

The  burden  of  federal  income  tax  rate  in- 
creases, unlike  bonded  indebtedness,  must  be 
fully  borne  by  current  votes.  But  they  typi- 
cally are  targeted  at  a  minority  slice  of  the 
electorate,  such  as  those  Increases  cham- 
pioned by  the  Clinton  administration  and  en- 
acted by  the  103rd  Congress.  And  the  reve- 
nues generated  by  tax  rate  increases  are 
characteristically  dedicated  to  spending  pro- 
grams that  benefit  voters  who  escaped  the 
tax  increase — for  example,  food  stamps.  Med- 
icaid, welfare,  housing,  job  training,  edu- 
cation and  farm  subsidies.  Mr.  Solomons  60 
percent  supermajority  voting  rule  for  tax 
rate  Increases  Is  thus  a  healthy  corrective  to 
the  natural  inclination  of  simple  majorities 
to  fasten  an  unfair  proportion  of  the  costs  of 
government  on  minorities.  The  same  is  true 
regarding  Mr.  Solomon's  recommended  ban 
on  retroactive  rate  increases  that  invariably 
mulct  a  small  percentage  of  the  electorate. 

Experience  teaches  that  spending  bills  are 
characteristically  spendthrift.  The  reasons 
are  twofold:  The  benefits  are  ordinarily  con- 
centrated and  stimulate  strong  lobbying  ef- 
forts by  the  beneficiaries  while  the  costs  are 
ordinarily  diffuse.  The  logarithmic  rocketing 
of  Social  Security  spending  Illustrates  that 
political  phenomenon.  It  speaks  volumes 
that  in  1988  when  Congress  enacted  a  cata- 
strophic health  insurance  law  for  Medicare 
recipients  fully  funded  by  risk-based  pre- 
miums, the  elderly  Immediately  screamed 
for  and  obtained  Its  repeal  because  they  be- 
lieved the  benefits  were  not  worth  the  price 
if  they  were  the  payors.  In  other  words.  Med- 
icare recipients  would  oppose  the  expansion 
of  Medicare  spending  if  they  were  required  to 
bear  the  cost.  Spiralling  government  spend- 
ing also  is  politically  attractive  because  a 
hefty  portion  of  the  cost  through  budget 
deficits  can  be  fastened*  •  * 

[From  the  Washington  Times,  Dec.  20.  1994] 
Ta.\  I.SCREASE  Limitations 

If  the  tax  and  spend  profligacy  of  Congress 
seemed  confined  to  some  special,  urgent,  and 
transitory  national  need,  then  the  justifica- 


tion for  supermajority  voting  rules  would  be 
weak.  But  the  profligacy  seems  endemic  to 
contemporary  politics;  the  federal  budget 
has  invariably  been  in  deficit  for  a  quarter  of 
a  century,  and  has  become  so  habitual  to 
lawmakers  that  deficits  less  than  $200  billion 
are  oxymoronlcally  styled  "austerity.  " 

Federal  mandates  that  require  states,  lo- 
calities, or  private  enterprise  to  Incur  sub- 
stantial costs  to  provide  benefits  to  constitu- 
ents or  employees  should  also  confront 
supermajority  voting  rules.  They  are  more 
alluring  to  Congress  than  the  most  charming 
temptress:  the  mandates  gain  the  federal 
lawmakers  popularity  with  the  beneficiaries 
while  escaping  the  unpopularity  of  increased 
taxes  to  cover  the  costs  of  service. 

The  justifications  for  the  presidential  vote 
elaborated  by  Alexander  Hamilton  In  Fed- 
eralist 73  equally  support  the  wisdom  of  Mr. 
Solomon's  proposed  rules  of  legislative  self- 
restraint.  Hamilton  praised  the  veto  as  a 
"salutary  check  upon  the  legislative  body, 
calculated  to  guard  the  community  against 
the  effects  of  faction,  precipitancy,  or  of  an 
Impulse  unfriendly  to  the  public  good  .  . 
Acknowledging  that  the  veto  might  prevent 
the  enactment  of  good  laws,  he  rejoined: 
"[T]hls  objection  will  have  little  weight  with 
those  who  can  properly  estimated  the  mis- 
chief of  that  inconstancy  and  mutability  in 
the  laws,  which  form  the  greatest  blemish  in 
the  character  and  genius  of  our  govern- 
ments. They  will  consider  every  Institution 
calculated  to  restrain  the  excess  of  lawmak- 
ing ...  as  much  more  likely  to  do  good  than 
harm.  .  . 

Mr.  Solomon's  proposed  supermajority  vot- 
ing rule  for  tax  rate  Increases  is  a  commend- 
able self-imposed  legislative  complement  to 
the  constitutional  veto  power  designed  to 
block  Improvident  laws.  Indeed,  the  rule 
should  be  broadened  to  reach  all  bills  that 
would  raise  taxes  or  spending.  It  should  be 
remembered  that  the  Constitution  Itself  is  a 
testament  against  simple  majoritarlan  rule; 
it  thus  smacks  of  obtuseness  to  Interpret 
that  antl-majortiarian  charter  as  militating 
against  congressional  self-restraint  in  law- 
making. 

Mr.  FOX.  Mr.  Speaker.  I  reserve  the 
balance  of  my  time. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
for  the  purposes  of  debate  only.  I  yield 
45  seconds  to  the  gentlewoman  from 
California,  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  offer  the  amend- 
ment I  have  at  the  desk. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  amendment  is  not  in 
order,  and  the  gentlewoman  is  not  rec- 
ognized for  the  purpose  cf  offering  an 
amendment  at  this  time.  The  gentle- 
woman has  been  recognized  to  speak  on 
the  section  that  is  under  debate. 

Ms.  WATERS.  Mr.  Speaker.  I  say  to 
the  American  people  I  would  like  them 
to  pay  attention,  watch  closely.  I  have 
an  amendment  to  offer  now  but  I  can- 
not. 

Republicans  ran  saying  they  wanted 
to  open  up  the  congressional  process. 
Now  they  are  in  charge,  but  look  what 
has  happened.  Today  we  have  no 
chance  to  offer  our  proposals  to  change 
House  rules. 

If  Republicans  believe  it  is  fair  to  re- 
quire a  three-fifths  majority  to  raise 
taxes,  why  can  I  not  offer  an  amend- 
ment to  require  the  same  majority  in 


order  to  protect  Social  Security?  I  am 
ready  to  offer  it  today,  but  I  cannot. 
The  Republicans  will  not  allow  this  de- 
bate today. 

If  the  American  people  voted  for 
change.  I  am  not  sure  that  is  what  they 
are  getting.  This  type  of  reform  is  not 
what  the  people  had  in  mind  last  No- 
vember, Mr.  Speaker. 

I  would  like  to  protect  seniors,  many 
of  whom  live  in  fear  of  losing  their 
only  income  source.  If  Republicans 
want  to  use  the  rules  to  further  their 
political  ends,  we  Democrats  would 
like  to  use  that  meajis  to  protect  sen- 
ior citizens. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  resolution.  I  urge  my  colleagues  to 
re-read  the  U.S.  Constitution,  the  history  of  the 
Constitutional  Convention,  and  the  Federalist 
Papers.  Macfcson,  Jefferson,  Hamilton  and  Jay 
were  correct.  The  right  decision  was  made 
and  incorporated  into  our  Constitution.  All  bills 
are  adopted  by  simple  majority  of  both  Houses 
except  for  overnding  a  Presidential  veto  im- 
peachment, and  amending  the  Constitution. 
This  resolution  would  create  the  requirement 
of  a  supermajority  to  pass  legislation  not  spec- 
ified in  the  Constitution.  Notwithstanding  the 
fact  that  this  is  a  bad  idea,  it  is  also  unconsti- 
tutional. 

I  urge  my  colleagues  to  reject  this  resolu- 
tion. 

Mr.  LEyVIS  of  Georgia.  Mr.  Speaker, 
for  the  purposes  of  debate  only.  I  yield 
1''2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Olver]. 

D  2120 

Mr.  OLWER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  it  is  ironic  that  on  this 
first  day  Of  a  Republican  Speaker  in  40 
years,  a  Speaker  who  is  a  learned  his- 
torical and  a  college  professor  of  his- 
tory, who  spoke  eloquently  of  Ben 
Franklin  and  the  checks  and  balances 
and  the  Great  Compromise  that  was 
nece.ssary  to  allow  us  to  build  a  Con- 
stitution that  has  lasted  for  208  years, 
it  is  ironjc  our  Speaker  is  willing  to 
lead  Mennibers.  including  73  new  Mem- 
bers, over  a  constitutional  cliff.  He 
knows  thiiB  greatest  of  constitutions 
clearl.v  spiHcifies  five  instances  where  a 
supermajority  is  necessary  for  a  deci- 
sion. ^ 

Except  ^or  the  ultimate  penalty  of  re- 
moving ai  Member  of  the  branch  who 
has  been  duly  elected  by  the  people  in 
his  or  her  district,  all  of  those  other 
four  repi-esent  veto  override,  treaty 
ratification,  impeachment,  ratification 
or  rejecti(()n  of  a  personnel  or  action  by 
a  coequal  [branch. 

It  is  ironic  for  all  of  the  years  that 
the  Senate,  the  other  body,  has  re- 
quired a  supermajority  to  close  debate. 
They  nev^r  dared  to  suggest  that  once 
debate  was  closed  it  took  more  than  a 
simply  majority,  one-half  plus  one.  to 
make  the  decision. 


And  the  ultimate  irony,  Mr.  Speaker, 
is  that  the  Republican  majority  does 
not  need  to  do  this.  They  have  the  ma- 
jority. They  can  simply  vote  "no"  and 
accomplish  what  is  there. 

So  one  can  only  conclude.  Mr.  Speak- 
er, that  section  106  is  a  deliberate  ef- 
fort to  attack  the  Constitution  which 
is  so  strongly  lauded  here  and  which  we 
all  took  an  oath  to  uphold. 

Mr.  FOX.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Speaker,  what  a 
long  way  we  have  come  in  dealing 
straight  with  the  American  people. 

Less  than  17  months  ago.  this  body 
cast  aside  basic  fairness  and  imposed 
unprecedented  retroactive  tax  in- 
creases. American  taxpayers  were 
aghast  to  learn  that  the  tax  increases 
were  made  effective  to  a  date  before 
President  Clinton  had  even  assumed  of- 
fice! 

Today,  we  are  restoring  credibility 
with  the  American  people.  If  this  pro- 
posed rule  is  adopteci.  it  will  be  against 
the  rules  of  the  House  to  consider  any 
legislation  that  contains  a  retroactive 
tax  increase. 

In  the  last  Congress.  I  authored 
House  Resolution  2147  to  incorporate 
this  "taxpayer-protection"  provision  in 
our  House  rules.  All  told.  165  of  our  col- 
leagues either  cosponsored  that  resolu- 
tion or  signed  Discharge  Petition  No. 
11. 

Today,  thanks  in  no  small  part  to 
Chairman  Solomon,  we  are  finally  get- 
ting our  chance  to  adopt  this  rule 
change. 

Mr.  Speaker,  last  summer,  while  not 
speaking  on  the  wisdom  of  retroactive 
taxes,  the  Supreme  Court  gave  Con- 
gress a  green  light  to  raise  taxes  in 
this  patently  unfair  manner,  putting 
all  tax-paying  Americans  at  risk  of 
having  their  own  fiscal  houses  thrown 
in  disorder. 

It  is  not  only  appropriate— but  abso- 
lutely necessary  in  light  of  the  Court's 
ruling— that  the  House  take  this  action 
to  stop  retroactive  taxes. 

I  urge  all  of  my  colleagues:  in  a  bi- 
partisan way  to  vote  for  this  important 
reform.  The  American  taxpayers  de- 
serve nothing  less. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
for  the  purposes  of  debaf e  only.  I  yield 
2'v  minutes  to  the  gentleman  from  Col- 
orado [Mr.  Sk.^ggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  civiliza- 
tion depends  upon  civility,  and  civility 
rests  upon  an  implicit  trust  that  we 
each  abide  by  a  shared  sense  of  bounds, 
of  what  is  within  the  rules.  Each  of  us 
must  be  able  to  expect  of  the  others 
that  we  will  play  by  the  rules,  and  not 
play  with  the  rules. 

The  proposed  rule  does  violence  to 
this  essential  aspect  of  a  civil  society. 
It  is  a  proposal  to  go  beyond  the 
bounds,  to  play  with  the  rules,  instead 
of  by  them.  And  in  a  most  uncivil  way. 
it  would  abuse  the  discretion  given  this 


House  by  the  Constitution  to  deter- 
mine the  rules  of  its  proceedings,  by 
using  the  rules  of  the  House  to  subvert 
part  of  the  Constitution:  the  principle 
of  majority  rule  that  is  central  to  the 
operation  of  the  legislative  branch. 

The  Republicans  say  this  proposed 
rules  change  makes  the  difference  be- 
tween them  and  the  Democrats  clear. 
True.  But  it  is  not  the  difference  they 
assert. 

Republicans  say  this  rule  change 
makes  it  clear  that  they  are  opposed  to 
tax  increases.  But  this  rule  has  much 
more  to  do  with  the  Constitution  than 
with  taxes. 

What  it  really  makes  clear  is  that  for 
the  sake  of  political  posturing  the  Re- 
publicans are  willing  to  trample  on  the 
Constitution  which  has  guided  us  for 
206  years. 

The  Constitution  is  the  most  fun- 
damental statement  of  American  val- 
ues, the  very  charter  of  our  democracy. 
The  oath  of  office  we  took  this  after- 
noon was  to  support  and  defend  the 
Constitution  and  to  bear  true  faith  and 
allegiance  to  it.  The  first  responsibil- 
ity of  our  job  in  Congress  is  to  honor 
that  charter  and  remain  true  to  its 
basic  principles. 

The  gentleman  from  New  York,  the 
new  chairman  of  the  Rules  Committee, 
has  written  that  the  Constitution  says 
the  House  may  write  its  own  rules.  Yes. 
And  the  gentleman  has  quoted  an  1892 
Supreme  Court  decision.  United  States 
versus  Ballin.  which  says  this  rule- 
making power  "is  absolute  and  beyond 
the  challenge  of  any  other  body  or  tri- 
bunal" so  long  as  it  does  "not  ignore 
constitutional  constraints  or  violate 
fundamental  rights." 

But  there's  the  rub.  The  rulemaking 
power  of  the  House  does  not  give  us  a 
license  to  steal  other  substantive  pro- 
visions of  the  Constitution,  especially 
not  one  so  central  as  the  principle  of 
majority  rule. 

The  gentleman  from  New  York  con- 
veniently failed  to  point  out  that  a 
unanimous  Supreme  Court  in  that  very 
same  case  determined  that  one  con- 
stitutional constraint  that  limits  the 
rulemaking  power  is  the  requirement 
that  a  simple  majority  is  sufficient  to 
pass  regular  legislation  in  Congress.  To 
quote  the  Court: 

The  general  rule  of  all  parliamentary  bod- 
ies Is  that,  when  a  quorum  is  present,  the  act 
of  a  majority  of  the  quorum  is  the  act  of  the 
body.  This  has  been  the  rule  for  all  time,  ex- 
cept so  far  as  in  any  given  case  the  terms  of 
the  organic  act  under  which  the  body  Is  as- 
.sembled  have  prescribed  specific  limitations. 
*  *  *  No  such  limitation  Is  found  in  the  Fed- 
eral Constitution,  and  therefore  the  general 
law  of  such  bodies  obtains. 

The  Court  expressed  the  same  under- 
standing as  recently  as  1983.  when,  in 
Immigration  and  Xaturalization  Service  v. 
Chadhu,  it  stated: 

*  *  *  Art.  II.  sect.  2.  requires  that  two- 
thirds  of  the  Senators  present  concur  in  the 
Senate's  consent  to  a  treaty,  rather  than  the 
simple  majority  required  for  passage  of  legis- 
lation. 


This  principle,  while  not  written  into 
the  text  of  the  Constitution,  was  ex- 
plicitly adopted  by  the  Constitutional 
Convention.  It  was  explicitly  defended 
in  The  Federalist,  the  major  contem- 
porary explanation  of  the  Framers  in- 
tent. It  was  followed  by  the  first  Con- 
gress on  its  first  day.  and  by  every  Con- 
gress for  every  day  since  then.  And,  as 
I've  already  indicated,  this  principle 
has  been  explicitly  found  by  the  Su- 
preme Court  to  be  part  of  our  constitu- 
tional framework. 

The  Framers  were  very  much  aware 
of  the  difference  between  a  §upermajor- 
ity  and  a  simple  majority.  They  met  in 
Philadelphia  against  the  historical 
backdrop  of  the  Articles  of  Confed- 
eration, which  required  a  supermajor- 
ity  in  Congress  for  many  actions,  in- 
cluding the  raising  and  spending  of 
money.  It  was  the  paralysis  of  national 
government  caused  by  the  supermajor- 
ity  requirement,  more  than  any  other 
single  cause,  that  led  to  the  convening 
of  the  Constitutional  Convention. 

In  that  Philadelphia  Convention,  the 
delegates  repeatedly  considered,  and 
rejected,  proposals  to  require  a  super- 
majority  for  action  by  Congress,  either 
on  all  subjects  or  on  certain  subjects. 
In  only  five  instances  did  they  specify 
something  more  than  a  majority  vote. 
These  are  for  overriding  a  veto,  ratify- 
ing a  treaty,  removing  officials  from 
office,  expelling  a  Representative  or 
Senator,  and  proposing  amendments  to 
the  Constitution.  Amendments  to  the 
Constitution  later  added  two  others: 
restoring  certain  rights  of  former 
rebels,  and  determining  the  existence 
of  a  Presidential  disability. 

The  records  of  the  debates  in  Phila- 
delphia make  it  clear  that  in  all  other 
instances  the  writers  of  the  Constitu- 
tion assumed  that  a  simple  majority 
would  suffice  for  passage  of  legislation. 
The  text  of  the  Constitution  itself  also 
indicates  as  much.  Why,  otherwise, 
would  it  provide  that  the  Vice  Presi- 
dent votes  in  the  Senate  only  when 
"they  be  equally  divided"?  Because,  as 
Hamilton  explained  in  Federalist  No. 
68,  it  was  necessary  "to  secure  at  all 
times  the  possibility  of  a  definitive  res- 
olution of  the  body."  Certainly  the 
Framers  didnt  intend  the  Senate  to 
operate  by  the  principles  of  majority 
rule,  but  not  the  House. 

Indeed,  majority  rule  is  such  a  fun- 
damental part  of  a  democratic  legisla- 
ture that  the  Founders  saw  no  need  to 
state  it  explicitly— just  as  they  didn't 
bother  to  spell  out  that  it  is  the  top 
vote-getter,  not  the  second-place  fin- 
isher, who  wins  a  race  for  Congress. 
But  each  is  an  inherent  element  of  our 
constitutional  framework. 

The  reason  behind  the  principle  of 
simple  majority  rule  was  stated  clearly 
in    The    Federalist— one    ot    the    five 


books  which  the  new  Speaker  has 
urged  every  Member  to  read.  In  Fed- 
eralist No.  58,  James  Madison  wrote: 

It  has  been  said  that  more  than  a  majority 
ought  to  have  been  required  for  a  quorum, 
and  in  particular  cases,  if  not  in  all.  more 
than  a  majority  of  a  quorum  for  a  decision. 
That  some  advantages  might  have  resulted 
from  such  a  precaution,  cannot  be  denied.  It 
might  have  been  an  additional  shield  to  some 
particular  interests,  and  another- obstacle 
generally  to  hasty  and  partial  measures.  But 
these  considerations  are  outweighed  by  the 
inconveniences  in  the  opposite  scale.  In  all 
cases  where  justice  or  the  general  good 
might  require  new  laws  to  be  passed,  or  ac- 
tive measures  to  be  pursued,  the  fundamen- 
tal principle  of  free  government  would  be  re- 
versed. U  would  be  no  longer  the  majority  that 
would  rule:  the  power  would  be  transferred  to 
the  minority.  Were  the  defensive  privilege 
limited  to  particular  cases,  an  interested  mi- 
nority might  take  advantage  of  it  to  screen 
themselves  from  equitable  sacrifices  to  the 
general  weal,  or  in  particular  emergencies  to 
extort  unreasonable  indulgences.  (Emphasis 
added.) 

And  again,  remember  that  it  was  a 
lack  of  effective  national  government, 
produced  by  the  minority-rule  effects 
of  the  supermajority  provisions  of  the 
Articles  of  Confederation,  that  led  to 
the  convention  that  wrote  the  Con- 
stitution. 

Some  argue  that  a  three-fifths  re- 
quirement to  raise  taxes  would  be  like 
a  two-thirds  vote  requirement  to  sus- 
pend the  rules  and  pass  a  bill,  or  the  60- 
vote  requirement  to  end  debate  in  the 
Senate.  Wrong  Those  rules  address 
procedural  steps.  A  bill  not  approved 
under  suspension  of  the  rules  in  the 
House  can  be  reconsidered  and  passed 
by  a  simple  majority.  After  debate  is 
over  in  the  Senate,  only  a  simple  ma- 
jority is  required  to  pass  any  bill. 

So  this  proposed  rule  is  not  like  any 
rule  adopted  in  the  206  years  in  which 
we  have  operated  under  our  Constitu- 
tion. As  13  distinguished  professors  of 
constitutional  law  recently  said  in  urg- 
ing the  House  to  reject  this  rule: 

This  proposal  violates  the  explicit  inten- 
tions of  the  Framers.  It  is  inconsistent  with 
the  Constitution's  language  and  structure.  It 
departs  sharply  from  traditional  congres- 
sional practice.  It  may  generate  constitu- 
tional litigation  that  will  encourage  Su- 
preme Court  intervention  in  an  area  best  left 
to  responsible  congressional  decision. 

I  ask  unanimous  consent  to  include 
after  may  remarks  in  the  Record  the 
law  professors'  full  memorandum. 

So,  if  this  rule  is  so  clearly  unconsti- 
tutional, why  propose  it? 

The  answer  is  simple.  This  rule  is  a 
gimmick.  It  is  an  act  of  high  posturing. 
And  as  much  as  the  Republicans  may 
wish  to  seem  opposed  to  tax  increases, 
it  is  unseemly  to  do  so  at  the  expense 
of  the  Constitution. 

This  rule  itself  would  violate  the 
Constitution,  and  voting  for  it  would 


violate  our  oath  to  uphold  the  Con- 
stitution. Those  are.  obviously,  serious 
matters. 

Beyond  that,  if  we  start  down  this 
road  of  making  it  harder  for  Congress 
to  carry  out  some  of  its  responsibil- 
ities, who  knows  where  it  will  end.  Two 
weeks  ago.  Rep.  Solomon  sent  out  a 
"dear  colleague"  letter  enclosing  and 
endorsing  a  newspaper  column  saying 
that  this  supermajority  requirement 
should  be  broadened  to  apply  to  all 
taxes  and  fees;  to  any  spending  in- 
crease; and  to  any  bill  imposing  any 
costs  on  any  type  of  private  business— 
for  example,  the  Clean  Air  Act. 

So  let's  be  clear  that  if  we  vote  today 
for  a  supermajority  for  one  type  of  leg- 
islation, in  the  future  we'll  be  voting 
on  extending  that  bad  idea  to  other 
types  of  legislation,  too.  And  with  it. 
we  slide  measurably  toward  the 
empowerment  of  a  minority  against 
which  Madison  warned. 

Of  course,  the  supermajority  idea 
might  not  stop  at  a  three-fifths  vote.  If 
the  idea  here  is  to  make  it  hard  to 
raise  taxes,  do  we  really  want  it  to  be 
easier  to  go  to  war  than  to  raise  taxes? 
So  perhaps  we  should  have  a  rule  re- 
quiring unanimous  consent  to  declare 
war. 

Is  any  of  that  nonsense  really  less 
preposterous — less  an  assault  on  the 
basic  American  values  of  democracy 
and  majority  rule— than  the  rule  that 
is  before  us  today? 

The  idea  of  a  three-fifths  majority  to 
raise  tax  rates  was  first  proposed  in  the 
Republican  Contract  with  America  as  a 
part  of  a  balanced-budget  amendment 
to  the  Constitution,  not  as  a  rules 
change.  For  those  of  you  who  are  seri- 
ous about  this  idea,  that  is  the  appro- 
priate and  lawful  way  to  do  it— through 
an  amendment  to  the  Constitution. 

This  proposal  raises  profound  con- 
stitutional issues.  Yet.  there  have  been 
no  hearings.  And  debate  here  tonight 
on  the  floor  is  limited  to  all  of  twenty 
minutes.  That  is  a  shamelessly  cavalier 
approach  to  a  matter  of  such  impor- 
tance. It  belies  its  advocates'  claims  to 
a  thoughtful  and  open  deliberative 
process  in  this  House. 

What  is  at  stake  here  is  the  Constitu- 
tion. Have  respect  for  this  foundation 
document  of  our  democracy.  Don't  re- 
turn us  to  the  failed  approach  of  the 
Articles  of  Confederation.  Don't  sub- 
vert the  Constitution's  basic  prin- 
ciples. And  don't  ask  us  to  break  the 
oath  of  office  we  just  took. 

Mr.  Speaker,  I  call  on  my  colleagues 
to  support  and  defend  the  Constitution 
of  the  United  States. 


To:  The  H6norable  Newt  Gingrich. 
From:  (Institutional  affiliations  are  for  pur- 
poses of  Identification  onlyi  Bruce  .■Xcker- 
man.     Professor    of    Law    and     Political 
Science.  Yale  University:  Akhil  Amar.  Pro- 
fessor  qf  Law.    Yale   Law   School:   Philip 
Bobbitt.;  Professor  of  Law.   University  of 
Texas  L^vv  School:  Richard  Fallon.  Profes- 
sor  of   Law,    Harvard    Law    School:    Paul 
Kahn.  Pirofessor  of  Law.  Yale  Law  School: 
Philip  Knrland.  Professor  of  Law.  Univer- 
sity   of'   Chicago     Law    School:    Douglas 
LaycocM.  Professor  of  Law,  University  of 
Texas  Law  School:  Sanford  Levinson.  Pro- 
fessor of  Law.   University   of  Texas   Law 
School:    Frank    Mlchelman.    Professor    of 
Law.  Harvard  Law  School:  Michael  Perry. 
Professor  of  Law.  Northwestern  University 
School  of  Law:  David  Strauss.  Professor  of 
Law.   University   of  Chicago   Law  School: 
Cass  SUnstein.  Professor  of  Law.  Univer- 
sity of  Chicago  Law  School:  Harry  Welling- 
ton, De^n.  New  York  Law  School. 
We  urge  you  to  reconsider  your  proposal  to 
amend  the  House  Rules  to  require  a  three- 
fifths  vote  to  enact  laws  that  increase  in- 
come taxes.'  This  proposal  violates  the  ex- 
plicit intentions  of  the  Framers.  It  is  incon- 
sistent wilih  the  Constitution's  language  and 
structure,    It    departs    sharply    from    tradi- 
tional cofigressional   practice.   It  may  gen- 
erate constitutional  litigation  that  will  en- 
courage Supreme  Court  intervention  in  an 
area  best:  left  to  responsible  congressional 
decision. 

Unless  the  proposal  is  withdrawn  now.  it 
will  serv4  as  an  unfortunate  precedent  for 
the  proliftTation  of  supermajority  rules  on  a 
host  of  dijfferent  subjects  in  the  future.  Over 
time,  we  will  see  the  continuing  erosion  of 
our  centRal  constitutional  commitments  to 
majority  rule  and  deliberative  democracy. 

I  1.  ORIGINAL  INTENTIONS 

The  prefefent  proposal  is  unprecedented,  but 
it  was  anitjcir>ated  by  Madison  in  a  remark- 
ably presbient  discussion  in  the  Federalist 
Papers— at  document  that  you  rightly  urge 
your  colleagues  to  reread  with  care.  Federal- 
ist No.  58  is  explicitly  directed  to  complaints 
about  the!  constitutional  design  of  the  House. 
It  concludes  by  confronting  an  objection 
"against  the  number  made  competent  for 
legislativle  business."  Madison's  description 
perfectly  iflts  the  present  proposal: 

It  has  been  said  that  more  than  a  majority 
ought  to  have  been  required  for  a  quorum, 
and  in  particular  cases,  if  not  in  all.  more 
than  a  majority  of  a  quorum  for  a  decision.^ 

Madisoii  rejects  this  suggestion,  but  only 
after  rec<)jnizing  that  it  serves  certain  val- 
ues—notailily  it  might  serve  as  a  "shield  to 
some  particular  interests,  and  another  obsta- 
cle to  hasty  and  partial  measures"'  None- 
theless, he  finds  these  considerations  "out- 
weighed" by  more  fundamental  ones: 

In  all  cases  where  justice  or  the  general 
good  might  require  new  laws  to  be  passed,  or 
active  nieasures  to  be  pursued,  the  fun- 
damental principle  of  free  government  would 
be  reversfd.  It  would  be  no  longer  the  major- 
ity that  would  rule:  the  power  would  be 
transferred  to  the  minority.  Were  the  defen- 
sive privilege  limited  to  particular  cases,  an 
interestetl  minority  might  take  advantage  of 
it  to  screen  themselves  from  equitable  sac- 
rifices to  the  general  weal,  or  in  particular 
emergencies  to  extort  unreasonable  indul- 
gences.* 

Madison's  audience  understood  the  back- 
drop of  these  remarks.  The  Articles  of  Con- 
federatioh    required    Congressional    super- 
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majorities  for  specially  important  subjects, 
including  the  raising  and  spending  of 
money. ^  But  the  Philadelphia  Convention  de- 
cisively rejected  such  a  system,  repeatedly 
voting  down  key  proposals  that  imposed 
supermajorities  in  legislative  fields  of  spe- 
cial sensitivity.^  In  Federalist  No.  22.  Alex- 
ander Hamilton  explicitly  defended  this  deci- 
sion to  break  with  the  supermajority  system 
of  the  Articles,  insisting  that  ordinary  legis- 
lation should  not  "give  a  minority  a  nega- 
tive upon  the  majority.'"' 

The  Founders  rejection  of  selective  super- 
majority  rule  for  specially  sensitive  legisla- 
tion was  neither  casual  nor  peripheral  to 
their  larger  design.  Instead,  it  was  based  on 
practical  experience  and  careful  consider- 
ation of  the  arguments  on  both  sides.  Noth- 
ing in  the  past  two  centuries  of  our  history 
authorizes  a  simple  majority  of  the  House  to 
take  unilateral  action  and  restrike  the  con- 
stitutional balance. 

2.  CONSTITUTIONAL  TEXT  AND  STRUCTURE 

Of  course,  there  are  times  when  the  Con- 
stitution weighs  the  balance  differently.  On 
seven  different  occasions,  it  stipulates  a 
supermajority  requirement.'  But  it  never 
makes  three-fifths,  rather  than  two-thirds,  a 
numerical  hurdle  of  special  significance. 
More  fundamentally,  it  never  places  any  spe- 
cial obstacles  on  the  enactment  of  ordinary 
legislation  signed  by  the  President.'  As  the 
Chadha  case  teaches,  this  carefully  consid- 
ered lawmaking  system  can  only  be  changed 
by  constitutional  amendment.'" 
_  If  the  present  proposal  wei-e  legitimate,  it 
would  set  a  precedent  for  endless  prolifera- 
tion of  supermajority  requirements:  If  in- 
come tax  increases  can  be  subject  to  a  si>e- 
cial  rule,  why  not  national  defense  or  civil 
rights?  Since  a  60  percent  rule  has  no  special 
place  in  the  constitutional  text,  why  not  55 
or  73  percent?  Indeed,  the  present  proposal 
already  suggests  how  easily  this  logic  may 
be  extended.  It  not  only  contains  a  three- 
fifths  rule  for  income  tax  increases,  but  im- 
poses a  kind  of  unanimity  rule  for  the  spe- 
cial category  of  "retroactive"  taxes — already 
propelling  us  down  the  path  to  proliferation. 

It  is  true  that  the  constitution  gives  each 
house  the  right  "to  determine  the  rules  of  its 
proceedings."'  This  sensible  housekeeping 
provision,  however,  does  not  authorize  the 
House  to  violate  fundamental  principles  of 
constitutional  democracy.  It  simply  author- 
izes it  to  organize  itself  for  informed  and  ef- 
ficient debate  and  decision. 

Indeed,  we  have  no  objection  to  super- 
majority  rules  so  long  as  they  fit  com- 
fortably within  this  rationale.  Consider,  for 
example,  the  House  rule  that  requires  a  two- 
thirds  vote  to  suspend  the  rules  for  the  expe- 
ditious consideration  of  legislation.  This 
supermajority  requirement  transparently 
serves  the  interest  of  the  efficient  organiza- 
tion of  decisionmaking.  If  it  were  too  easy  to 
suspend  House  rules  there  would  be  undue 
disruption  of  the  normal  s.vstem  of  delibera- 
tion and  decision:  but  if  it  were  impossible, 
the  House  would  be  incapable  of  responding 
to  emergencies.  Hence,  a  two-thirds  rule  is  a 
perfectly  appropriate  way  to  exercise  the 
House's  power  "to  determine  the  rules  of  its 
proceedings."' 

But  the  present  proposal  cannot  be  justi- 
fied as  a  general  procedure  aiming  to  induce 
deliberative  decisionmaking.  It  is  simply 
based  upon  a  substantive  and  selective  judg- 
ment that  income  tax  increases— and  only 
these  increases— are  unwise  and  should  not 
be  encouraged.  Such  opinions  are  entirely 
defensible,  but  they  do  not  fall  within  the 
limited  constitutional  authority  granted 
each  house  over  its  'proceedings." 


There  is  much  more  than  language  at 
stake.  House  rules  are  enacted  on  the  first 
day  of  the  session.  Hence  substantive  judg- 
ments made  in  the  rules  cannot  be  the  result 
of  serious  deliberation  by  the  Members. 
House  rules  are  made  unilaterally  without 
consultation  with  the  Senate.  Hence  sub- 
stantive judgments  cannot  be  reached  after 
the  complex  bicameral  process  contemplated 
by  Article  I.  House  rules  are  made  by  a  bare 
majority.  Hence  the  enactment  of  super- 
majority  rules  provides  a  mechanism  to 
transform  a  narrow  majority  into  a  super- 
majority  at  a  time  when  the  proce.ss  of  sub- 
stantive deliberation  has  not  yet  seriously 
begun.  The  introduction  of  substantive  poli- 
cies into  procedural  rules,  then,  undermines 
the  system  of  deliberative  democracy  estab- 
lished at  the  Founding. 

Defenders  of  the  supermajority  rule  have 
minimized  its  threat  to  constitutional  values 
by  suggesting  "that  the  same  House  major- 
ity that  votes  to  impose  a  three-fifths  rule 
could  as  easily  vote  to  rescind  that  rule  if  it 
truly  wanted  to  raise  taxes.""  But  this 
claim  is  simply  false.  Once  the  sixty-percent 
provision  is  on  the  books,  its  operation 
would  apply  to  tax  legislation  unless  the 
House  agreed  to  suspend  its  rules.  But  we 
have  seen  that  this  can  only  occur  after  a 
two-thirds  vote.  House  traditions  even  given 
the  Speaker  unilateral  authority  to  refuse  to 
recognize  a  motion  to  suspend  the  rules  even 
if  two-thirds  wished  to  allow  the  majority  to 
have  its  say.'^ 

Indeed,  even  if  the  House  wished  to  recon- 
sider its  opening  day  decision  to  impose  a 
three-fifths  rule,  it  would  have  great  dif- 
ficulty doing  so.  Such  an  effort  normally  re- 
quires the  prior  approval  of  the  House  Rules 
Committee,  whose  composition  does  not  mir- 
ror the  House  as  a  whole.  The  only  remain- 
ing method  for  reconsideration  will  be  the 
notoriously  difficult  procedure  by  which  218 
members  may  finally  force  the  Rules  Com- 
mittee to  "discharge"  a  measure  that  it  has 
bottled  up."  While  218  is  an  absolute  major- 
ity of  the  whole  House,  requiring  such  a 
large  number  is  inconsistent  with  Madison's 
insistence  that  "a  majority  of  a  quorum" 
should  suffice  for  ordinary  legislation.  By 
the  time  this  mechanism  could  be  employed, 
moreover,  the  chance  to  vote  on  pending  tax 
measures  may  have  long  since  passed. 

There  is  no  escape,  then,  fi'om  the  conclu- 
sion that  the  proposed  rule  strikes  at  the 
heart  of  the  system  of  deliberative  democ- 
racy established  by  the  Constitution. 

3.  CONGRESSIONAL  PRACTICE 

The  sixty-percent  proposal  seems  to  be 
based  on  an  analogy  with  the  Senate's  prac- 
tice on  cloture.  Whatever  the  constitutional 
merits  of  the  filibuster  rule,  it  does  not  pro- 
vide a  sound  precedent.  By  making  it  hard  to 
stop  filibusters,  the  cloture  rule  provides  for 
a  more  fully  informed  discussion,  and  falls 
within  the  rationale  of  the  Constitutions 
grant  of  rule-making  power  to  both  Houses. 
In  contrast  to  this  general  and  procedural 
norm,  the  House  proposal  is  selective  and 
substantive  and  is  simply  beyond  the  scope 
of  its  rule-making  authority. 

It  is  quite  true  that,  since  1985,  Congress 
has  passed  new  rules  requiring  a  three-fifths 
majority  in  the  Senate  as  part  of  the  budget 
reconciliation  process."  While  these  provi- 
sions are  vulnerable  to  our  constitutional 
objection,  they  are  such  recent  innovations 
that  they  can  hardly  count  as  a  "tradition"" 
which  demands  constitutional  respect. 

4.  SUPREME  COURT  REVIEW 

We  believe  that  the  constitutional  viola- 
tion is  sufficiently  plain  and  fundamental  to 


Coui't  cautioned  in  United  States  v.  Ballin. 
House  rules  may  not  "iKnore  constitutional 
restraints  or  violate  fundamental  rights  "'^ 
The  Court  went  on  to  elaborate  principles  of 
constitutional  interpretation  of  decisive  sikj- 
nificance  in  the  present  case: 

[Tlhe  srenei-al  rule  of  all  parliamentary 
bodies  is  that,  when  a  Quorum  is  present,  the 
act  of  a  majority  of  the  Quorum  is  the  act  of 
the  body.  This  has  been  the  rule  for  all  time, 
e.xcept  -SO  far  as  in  any  given  case  the  terms 
of  the  organic  act  under  which  the  body  is 
assembled  have  pre.scribed  specific  limita- 
tions.'" 

We  emphasize,  however,  that  it  would  be 
far  better  to  rethink  the  i.ssue  at  this  stage 
than  invite  litigation.  Not  only  would  litiga- 
tion lead  to  a  protracted  period  of  uncer- 
tainty, but  it  would  ilestroy  a  valuable 
Hou.se  tradition  of  constitutional  .self-re- 
straint in  the  e.xercise  of  its  rulemaking 
powers  which  has  served  the  country  well  for 
two  centuries.  It  would  be  far  better  to  re- 
deem this  tradition  now  without  the  need  of 
an  unnece.s.sary  confrontation  with  the 
Court. 

Inileed.  both  the  Senate  and  President 
would  also  find  them.selves  drawn  into  the 
controversy.  Both  of  these  branches  would  be 
required  to  define  their  own  constitutional 
responsibilities  if  a  ta.K  measure  gained  the 
support  of  a  House  majority  that  fell  short  of 
three-fifths.  The  resulting  confusion  would 
umlermine  fundamental  commitments  to  the 
rule  of  law.  and  would  predictably  draw  the 
Supreme  Court  into  the  affair. 

Under  applicable  precedent.  Representa- 
tives have  standing  to  challenge  basic  law- 
making practices  which  dilute  the  voting 
power  that  the  Constitution  grants  to  them 
and  their  constituents.'"  Other  cases  estab- 
lish that  the  Supreme  Court  will  intervene 
on  the  merits  to  protect  the  integrity  of  the 
deliberative  and  democratic  process  estab- 
lished by  the  Constitution." 

But  the  better  part  of  wisdom  is  to  avoid 
confrontation  and  return  to  the  foundations 
of  deliberative  democracy  laid  down  by 
Madison  In  the  Federalist  Papers. 
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Mr.  FOX.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
irik'ton  [Mr.  T.ate]. 

Mr.  TATE.  Mr.  Speaker,  muggins  a 
senior  citizen  and  stealintj  their  money 
will  land  you  in  jail.  Why  then  is  it  so 
easy  for  Con^rress  to  raise  taxes  and 
spend  more  money  out  of  the  pockets 
of  hard-workini?  American  people? 

Raisintr  taxes,  sendinj,'  your  money  to 
\Vashin^rton.  DC.  should  not  be  simple. 

The  newly  elected  Confjress  was 
Riven  a  message  by  the  American  peo- 
ple that  the  days  of  tax  and  of  spend 
are  over. 

I  am  in  favor  of  the  proposal  of  re- 
quirinjf  a  60-percent  majority  in  order 
to  raise  taxes  so  that  the  taxing  ways 
of  Contjress  are  fjone  forever. 

This  will  restore  the  fiscal  discipline 
by  which  every  American  family  must 
live,  spend  less,  save  more,  and  balance 
your  budtjet. 

The  simple  solutions  of  the  past  have 
cost  Americans  millions  and  cost  the 
taxpayers  thousands  of  jobs.  People 
work  hard  for  their  money,  and  it 
should  be  hard  for  Congress  to  take 
that  from  them. 

I  urpe  my  colleagues  to  require  a  60- 
percent  vote  to  approve  all  tax  in- 
creases. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Hawaii  [Mrs. 

Ml.VK]. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I 
rise  in  opposition  to  this  proposal. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the    gentleman    from    California    [Mr. 

FiLNER]. 

Mr.  FILNER.  Mr.  Speaker.  I  rise  in 
opposition  to  this  unconstitutional 
measure. 


Mr.  bpeaker  and  colleagues,  I  rise  in  oppo- 
sition to  the  requirement  for  a  super-majority 
of  three-fifths  of  the  House  of  Representatives 
to  increase  income  taxes. 

This  measure  may  sound  good  to  our  con- 
stituents. Many  Americans  are  upset  at  all  of 
their  taxes:  Federal  income  taxes,  State  in- 
come taxes,  sales  taxes,  and  property  taxes. 
I  share  their  sentiments  it  is  imperative  that  we 
provide  middle-class  Americans  with  meaning- 
ful tax  relief. 

So  why  am  I  voting  against  this  supposed 
reform?  Quite  simply  because  it  threatens  the 
very  foundations  of  our  democratic  society  and 
violates  the  American  tradition  of  majority  rule. 

The  Founding  Fathers  explicitly  rejected  the 
notion  of  supermajonties  at  the  Philadelphia 
Constitutional  Convention.  As  Alexander  Ham- 
ilton said,  we  should  not  "give  the  minority  a 
negative  on  the  majority." 

James  Madison  was  even  more  specific. 
With  a  supermajorlty,  he  said,  "the  fundamen- 
tal pnnciple  of  free  government  would  be  re- 
versed. It  would  be  no  longer  the  majority  that 
would  rule;  the  power  transferred  to  the  minor- 
ity." 

Let  us  not  try  to  solve  one  problem  by  creat- 
ing worse  ones.  Let  us  all  work  together  to 
provide  middle-class  taxpayers  with  real  and 
meaningful  tax  cuts.  But  let  us  not  attack  the 
very  foundation  of  our  free  society — the  Amer- 
ican Constitution.  It  has  served  us  well  for 
over  200  years — let's  keep  it. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  North  Caro- 
lina [Mrs.  CLA'iTON]. 

Mrs.  CLAYTON.  Mr.  Speaker,  I  rise 
in  opposition  to  this  unconstitutional 
amendment. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Georgia  [Ms. 

MCKlNNEY]. 

Ms.  McKINNEY.  Mr.  Speaker,  I  rise 
in  opposition  to  this  section.  This  rule 
would  require  a  three-fifths  majority 
to  pass  any  legislation  raising  income 
tax  rates.  This  rule  flies  in  the  face  of 
the  Constitution.  It  will  only  strength- 
en the  ability  of  special  interest  lob- 
bies to  paralyze  this  Nation. 

Let  us  be  clear  that  this  rule  would 
only  govern  taxes  on  earned  income. 
Income  taxes  are  progressive  taxes.  Re- 
publicans do  not  propose  a  three-fifths 
requirement  to  change  the  tax  rate  for 
capital  gains.  Republicans  do  not  pro- 
pose a  three-fifths  majority  to  create 
tax  shelters  for  tax  avoiders.  Repub- 
licans do  not  propose  a  three-fifths  re- 
quirement to  increase  deficit  spending 
or  raise  the  national  debt. 

This  is  one  more  gimmick.  Its  a  gim- 
mick that  will  spawn  more  gimmicks. 
Its  a  gimmick  that  will  undermine  the 
constitutional  provisions  for  majority 
rule  in  the  House  of  Representatives. 

I  urge  my  colleagues  to  respect  the 
pledge  they  made  to  uphold  the  Con- 
stitution. Don't  give  in  to  gimmicks. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Becerr.a]. 


Mr.  BECERRA.  Mr.  Speaker.  I  also 
rise  in  opposition  to  this  measure. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Vermont  [Mr. 
Sanders}. 

Mr.  SANDERS.  Mr.  Speaker.  I  rise  in 
opposition  to  this  measure. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
for  the  purposes  of  debate  only.  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land [Mr.  Hover]. 
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Mr.  HOYER.  Mr.  Speaker,  today  our 
new  Speaker  spoke  of  the  majesty  of 
this  House.  He  spoke  of  208  years  of  his- 
tory. He  spoke  of  the  light  of  the 
world,  this  democracy.  America. 

It  is  our  Constitution  that  gives  this 
democracy  its  grace  and  its  reverbera- 
tion around  the  world. 

Whethdr  you  agree  or  disagree,  no 
one  disagrees  that  this  issue  is  of  con- 
stitutionlU  magnitude.  My  freshmen 
friends  who  want  open  meetings  and 
the  elimination  of  ghost  voting  do  not 
come  to  this  House  and  say  to  the 
.American  public  that  we  will  give  10 
minutes  per  side  of  an  issue  of  con- 
stitutional magnitude.  If  we  retain  the 
majority  again  and  require  a  3/5ths 
vote  to  repeal  any  action  taken  by  the 
previous  Congress,  would  any  of  you 
stand  still  for  such  an  act?  I  think  not. 

Reject  this  provision. 

Mr.  FOX.  Mr.  Speaker,  I  yield  30  sec- 
onds to  t;he  gentlewoman  from  Wash- 
ington [Mrs.  Smith]. 

Mrs.  SMiTH  of  Washington.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  requiring  a  3/5ths  vote 
makes  tax  increases  a  last  resort. 

In  Wasttiington  State  just  a  year  ago 
the  peopfle  of  the  State  passed  an  ini- 
tiative to  do  just  this.  And  do  you 
know  wliat  happened?  Right  now.  in- 
stead of  considering  tax  increase,  they 
are  actually  looking  at  places  to  con- 
trol the  budget  and  looking  at  the  base 
of  the  budget  where  we  have  never 
looked  before. 

If  we  are  going  to  get  to  control 
spending  and  control  the  deficit,  we  ab- 
solutely have  to  control  the  ability  to 
raise  taxjes  first. 

I  urge  my  colleagues  to  vote  "■yes" 
on  this  proposal. 

Mr.  LEVVIS  of  Georgia.  Mr.  Speaker, 
for  purposes  of  debate  only.  I  yield  15 
seconds  to  the  gentleman  from  Indiana 

[Mr.  J.ACOBS]. 

Mr.  JACOBS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  after  everything  is  said 
that  can  be  said,  this  proposal  would 
make  it  more,  would  make  it  easier  to 
run  up  the  bills  than  to  pay  them,  thus 
beckoning  one  of  the  weakest  aspects 
of  human  nature. 

Mr.  FpX.  Mr.  Speaker,  I  yield  45  sec- 
onds to  the  gentleman  from  Illinois 
[Mr.  EwlNG]. 

Mr.  EWING.  Mr.  Speaker,  ladies  and 
gentleman  of  the  House,  the  reason  we 
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are  here  tonight  on  this  amendment  is 
because  we  forced  .through  this  House  a 
retroactive  tax  increase  last  year.  We 
would  not  probably  be  having  this 
amendment  today  if  you  had  not  tram- 
pled on  the  rights  of  the  taxpayers  of 
America.  This  is  a  good  bill,  this  is  a 
good  amendment.  We  need  this  to  pro- 
tect American  taxpayers. 

Support  this  amendment. 

Mr.  FOX.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Arizona  [Mr.  Shadegg]. 

Mr.  SHADEGG.  Mr.  Speaker.  I  rise  in 
support  of  the  amendment  to  require  a 
majority  to  increase  taxes. 

Mr.  FOX.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  tax  limitation 
provision. 

The  very  clear  message  of  the  last 
election  was  that  the  American  people 
want  a  smaller  and  less  expensive  gov- 
ernment. There  is  no  better  way  to 
start  this  process  than  by  passing  this 
provision. 

The  average  American  today  pays  al- 
most half  of  his  or  her  income  in  taxes, 
counting  taxes  of  all  types— Federal. 
State,  and  local.  This  is  not  only 
enough,  it  is  too  much. 

If  we  really  want  to  help  the  children 
and  families  of  this  country,  the  best 
way  we  can  do  that  is  to  greatly 
downsize  the  government  and  decrease 
its  cost.  Only  in  this  way  can  we  allow 
the  individuals  and  families  of  this  Na- 
tion to  spend  more  of  their  own  money 
on  the  things  that  they  need  the  most. 

I  believe  very  strongly  that  the 
American  people  can  do  a  much  better 
job  of  spending  their  money  than  the 
bureaucrats  in  Washington  who  cui"- 
rently  spend  it  for  them. 

Mr.  FOX.  Mr.  Speaker.  I  reserve  the 
balance  of  my  time  in  order  to  close. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
for  purposes  of  debate  only.  I  yield  30 
seconds  to  the  gentleman  from  Florida 
[Mr.  Gibbons]. 

Mr.  GIBBONS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  it  is  obvious  that  many 
of  the  proponents  of  this  proposal  have 
not  even  read  it.  for  if  they  had.  they 
would  discover  to  their  chagrin  that  it 
only  limits  the  Congress  in  enacting 
income  tax  rate  increases,  not  tax  in- 
creases. You  know  what  that  will  do: 
Merely  transfer  the  tax  increases  over 
to  other  kind  of  taxes  where  the  people 
that  are  worried  about  the  income  tax 
rates  will  be  protected. 

But  this  is  unconstitutional.  There  is 
no  way  that  a  simple  majority  of  this 
House  can  adopt  a  rule  here  tonight 
and  bind  the  rest  of  the  House  to  re- 
quire a  60  percent  vote  on  any  other 
thing. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
for  purposes  of  debate  only.  1  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennellv]. 


Mrs.  KENNELLY.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  this  rules 
change  to  have  three-fifths  to  change 
the  tax  rate  for  an  increase  or  a  de- 
crease in  income  taxes,  and  I  do  this 
because  there  is  no  precedent  in  Con- 
gress requiring  a  super-majority  for 
final  action  on  any  measure  except 
those  specifically  cited  in  the  Constitu- 
tion, such  as  overriding  a  veto  or  im- 
peachment. 

We  have  seen  what  a  super-majority 
has  done  in  the  Senate  by  requiring  60 
votes  to  end  debate.  It  results  in 
gridlock.  Nothing  happens.  Nothing 
gets  done. 

I  cite  James  Madison  as  he  discussed 
the  rationale  for  not  raising  this 
threshold,  and  he  said.  "The  fundamen- 
tal principles  of  free  government  would 
be  reversed.  It  would  no  longer  be  the 
majority  that  would  control,  power 
would  be  transferred  to  the  minority." 
The  new  majority  should  not  over- 
ride the  wisdom  of  our  forefathers. 
That  is  not  a  good  rules  change. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
for  purposes  of  debate  only,  I  yield  only 
5  seconds  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  move  that  we  adjourn, 
and  I  ask  for  a  recorded  vote. 

Mr.  LEWIS  of  Georgia.  For  purpose 
of  debate  only. 
Mr.  OWENS.  I  move  we  adjourn. 
Mr.     BARTON     of    Texas.     Regular 

order.  Reserving  the  right  to  object 

Mr.  WALKER.  Is  the  motion  in  writ- 
ing? 
Mr.  VOLKMER.  He  recognized  him. 
The  SPEAKER  pro  tempore  (Mr. 
KOLBE).  The  gentleman  is  not  yet  rec- 
ognized. Is  the  gentleman's  motion  in 
writing? 

Mr.  OWENS.  A  motion  to  adjourn 
does  not  have  to  be  in  writing. 

I  move  that  we  adjourn  and  ask  for  a 
recorded  vote. 

The  SPEAKER  pro  tempore.  Since  a 
Member  has  properly  demanded  that 
the  notices  be  in  writing,  is  the  gentle- 
man's motion  in  writing? 

Mr.  OWENS.  In  writing?  It  does  not 
have  to  be  in  writing. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman's 5  seconds  are  up. 

The  SPEAKER  pro  tempore.  Did  the 
gentleman  from  Georgia  yield  to  a 
Member  for  the  purpose  of  debate  only? 
Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
for  purposes  of  debate  only.  I  yield  45 
seconds  to  the  gentleman  from  New 
York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  I  be- 
seech you,  think  what  you  are  doing 
today.  It  may  be  the  most  important 
vote  of  your  congressional  career. 

208  years  ago  this  same  fundamental 
debate  took  place.  You  have  the  oppor- 
tunity to  side  with  James  Madison, 
with  Alexander  Hamilton,  and  continue 
the  principles  of  the  Constitution,  or 
you  have  the  opportunity,  by  your  vote 


today,  to  side  with  those  who  wanted 
to  retain  the  Articles  of  Confederation. 

This  amendment  does  violence  to  the 
principles  established  by  our  fore- 
fathers and  by  each  and  every  one  of 
our  descendants  in  this  House  of  Rep- 
resentatives. It  is  inherently  unfair:  it 
is  inherently  undemocratic:  it  is  inher- 
ently unconstitutional. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  [Mr. 
Fox]  have  only  one  remaining  speaker? 

Mr.  FOX.  That  is  correct.  Mr.  Speak- 
er. We  want  to  make  sure  we  are  last. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  reserves  the 
balance  of  his  time. 

Mr.  FOX.  Yes.  Mr.  Speaker. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
for  purposes  of  debate  only,  I  yield  45 
seconds  to  the  gentleman  from  New 
Jersey  [Mr.  Menendez]. 

Mr.  MENENDEZ.  Mr.  Speaker,  para- 
phrasing from  a  newspaper  editorial: 

Not  content  with  their  party's  15-vote  ma- 
jority In  the  House  of  Representatives,  the 
Republicans  want  to  improve  their  odds  by 
chang-ing-  the  rules  of  the  game. 

The  Republicans  intend  to  offer  a  bill 
that  would  require  a  three-fifths  ma- 
jority in  the  House  to  approve  any  bill 
increasing  some  taxes. 

So  much  for  the  careful  deliberations 
of  the  Constitution's  Framers.  They  re- 
quired a  supermajority  only  for  the 
most  momentous  decisions — approving 
treaties,  impeaching  Presidents,  and 
expelling  Members  of  Congress.  Repub- 
licans think  they  got  it  wrong.  They 
would  add  their  own  policy  preference 
to  that  select  list. 

If  they  succeed,  the  tactic  will  prob- 
ably be  used  again.  Republicans  could 
force  a  three-fifths  vote  to  cut  defense 
spending.  If  Democrats  regain  control, 
they  could  require  a  three-fifths  vote 
to  cut  poverty  programs.  So  much  for 
majority  rule.  So  much  for  simple  fair- 
ness. 

The  Republicans  boldness  has  a 
darker  side— their  recklessness.  With 
this  proposal,  they  defy  the  intent  of 
the  Framers  of  the  Constitution  and 
upset  a  carefully-balanced  system  that 
has  worked  well  for  two  centuries. 

Mr.   Speaker,   the  article  in  its  en- 
tirety is  as  follows: 
Rlnni.ng  Roughshod  Over  the  Constitution 

Not  content  with  his  party's  15-vote  major- 
ity In  the  House  of  Representatives.  Newt 
Gingrich  wants  to  improve  his  odds  by 
chantrlng  the  rules  of  the  game. 

The  Speaker-to-be  Intends  to  offer  a  bill 
that  would  require  a  three-fifths  majority  in 
the  House  to  approve  any  bill  Increasing 
taxes. 

So  much  for  the  careful  deliberations  of 
the  Constitution's  framers.  They  required  a 
supermajority  only  for  the  most  momentous 
decisions— approving  treaties,  impeaching 
presidents,  and  expelling  members  of  Con- 
gress, for  example.  Mr.  Gingrich  apparently 
thinks  they  got  it  wrong.  He  would  add  his 
own  policy  preference  to  that  select  list. 

If  he  succeeds,  the  tactic  will  probably  be 
used  again.  Republicans  could  force  a  three- 
fifths  vote  to  cut  defense  spending,  for  exam- 


ple. If  Democrats  regain  control,  they  could 
require  a  three-fifths  vote  to  cut  poverty 
programs.  So  much  for  majority  rule.  So 
much  for  simple  fairness. 

Mr.  Gingrich's  boldness  has  a  darker  side — 
recklessness.  With  this  proposal,  he  defies 
the  Intent  of  the  framers  of  the  Constitution, 
and  upsets  a  carefully-balanced  system  that 
has  worked  well  for  two  centuries. 

If  Mr.  Gingrich  believes  tax  hikes  deserve 
such  exalted  status,  he  should  proceed  in  ac- 
cord with  the  Constitution  and  offer  a  con- 
stitutional amendment.  That  would  require 
approval  by  two-thirds  of  each  house  in  Con- 
gress, and  three-fourths  of  the  states— unless 
tow-thirds  of  the  states  convene  a  constitu- 
tional convention.  Apparently.  Mr.  Gingrich 
does  not  want  to  risk  the  scrutiny  that  the 
Founding  Fathers  prescribed  for  such  mo- 
mentous change. 

Other  changes  offered  by  Mr.  Gingrich 
make  sense.  At  his  behest,  the  incoming  Re- 
publican majority  has  voted  to  reduce  the 
number  of  committees  in  the  House,  and  cut 
staff.  He  would  make  each  committee's  juris- 
diction more  clear.  The  change  Is  designed  to 
prevent  several  committees  from  latching 
onto  a  single  issue,  as  happened  with  health 
legislation  earlier  this  year. 

Mr.  Gingrich  was  right  to  end  funding  for 
the  special  caucuses,  including  the  Black 
Congressional  Caucus  and  the  Caucus  for 
Women's  Issues.  He  has  been  accused  of  cut- 
ting these  funds  to  undercut  his  political  op- 
position, and  that  may  be  the  case.  Never- 
theless, there  Is  merit  to  his  case. 

The  caucuses  are  special-interest  groups, 
and  taxpayers  shouldn't  have  to  support 
them.  The  28  caucuses  that  get  taxpayer 
money  have  spent  $35  million  in  the  last  dec- 
ade, and  critics  say  $7  million  of  that  hasn't 
been  accounted  for.  One  caucus,  the  New 
■Vork  State  congressional  delegation,  bought 
a  Steuben  glass  eagle  and  11  crystal  apples  as 
gifts  for  a  retiring  congressman  and  his  staff. 

After  losing  this  fight,  the  chairman  of  the 
black  caucus.  Kwelsl  Mfume.  D-Md.  pledged 
that  his  caucus  will  raise  private  money  to 
continue  Its  work.  That's  the  Idea. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
for  purposes  of  debate  only,  I  yield  30 
seconds  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Speaker,  our  fore- 
fathers had  such  a  deep  respect  for 
major  rule  that  they  determined  that 
majority  rule  was  insufficient  to  send 
our  troops  to  war.  They  knew  how  dif- 
ficult it  would  be  to  resist  politically 
popular  pressures,  but  they  were  insist- 
ent that  there  not  be  minority  rule  de- 
termining those  issues  that  took  the 
most  political  courage. 

Mr.  Speaker,  this  pressure  does  not 
belong  among  these  internal  rules 
changes.  It  is  constitutionally  illegal, 
and  it  is  fiscally  irresponsible,  and.  if 
we  are  ever  going  to  address  a  $4  tril- 
lion debt,  we  have  to  make  It  within 
the  reach  of  this  body  and  the  Amer- 
ican people  to  do  so. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
for  purposes  of  debate  only,  I  yield  30 
seconds  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  let 
me  say  that  I  rise  to  say  that  I  am  not 
here  to  raise  taxes.  I  am  here  to  lower 
taxes.  But  what  is  the  reason  for  a  ma- 
jority, a  supermajority,  when  simply  a 


majority  can  say  to  the  American  peo- 
ple, we  don't  want  taxes.  I  think  that 
we  are  going  in  an  unconstitutional 
way  if  we  start  talking  about  making  a 
superminority.  It  is  important  to  be 
able  to  say  we  do  not  want  to  raise 
taxes  and  we  vote  in  a  simple  majority 
to  do  so. 

Mr.  Speaker,  there  have  been  only 
three  actions  in  the  Constitution  that 
need  a  two- thirds  vote.  Why  are  we  not 
trying  to  change,  and  to  argue  that  we 
want  to  create  this  superminority? 

I  say  to  my  colleagues,  vote  for  lower 
taxes.  You  don't  need  a  supermajority. 
Support  the  Constitution. 

Mr.  Speaker,  I  do  not  want  to  vote  for  an  in- 
crease in  taxes,  and  if  such  an  item  were  pre- 
sented at  this  time,  I  would  vote  "no."  There 
are  only  five  situations  where  current  rules  re- 
quire more  than  a  simple  majority  of  l^embers 
voting  for  the  House  to  act.  A  two-thirds 
supermajority  is  required  in  two  instances — 
passage  of  a  bill  under  suspension  of  the 
rules,  and  consideration  of  a  rule  rec- 
ommended by  the  Rules  Committee  on  the 
same  day  it  was  reported.  Additionally,  the 
Constitution  of  the  United  States  requires  a 
two-thirds  vote  for  House  action  in  three  situa- 
tions— overnding  the  President's  veto,  submit- 
ting a  constitutional  amendment  to  the  States 
for  consideration,  and  expelling  a  f^ember 
from  the  House.  All  other  action  by  the  House 
IS  accomplished  by  a  majority  vote  of  IVIem- 
bers  present  and  voting. 

This  measure  will  simply  tie  the  hands  of 
the  House  and  actually  prevent  its  Members 
from  doing  the  business  of  the  Amencan  peo- 
ple. The  Constitution  does  not  demand  a 
supermajonty  when  dealing  with  tax  issues. 
This  legislation  would  serve  only  to  help  cer- 
tain, singled  out  groups,  while  other  groups 
would  be  subject  to  the  tax  burdens  that  could 
be  randomly  set  by  this  House. 

We  can  already  vote  "no"  on  tax  increases 
with  a  simple  majority  vote.  Why  should  we 
implement  a  restriction  which  the  Constitution 
does  not  require,  and,  at  the  same  time,  stran- 
gle this  institution  so  that  its  Members  cannot 
properly  serve  the  interests  of  the  people  who 
elected  them? 

A  simple  .majority  will  get  you  what  you 
want.  I  will  vote  "no"  on  this  item. 

Mr.  FOX.  Mr.  Speaker.  I  yield  the 
balance  of  our  time  to  the  gentleman 
from  Texas  [Mr.  Barton]  for  our  final 
speech. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
this  country  was  founded  on  the  prin- 
ciple of  no  taxation  without  represen- 
tation. Today  many  Americans  believe 
that  principle  has  been  violated  and 
that  their  elected  Representatives  in 
Washington  have  taxed  them  so  that 
they  can  spend  money  on  the  special 
big-spending  interests  in  Washington. 
DC.  To  correct  this  sad  situation  the 
new  Republican  majority  has  now  in- 
troduced section  106  of  the  rule  change 
package.  Section  106  would  require  a 
three-fifths  vote  to  increase  income 
taxes.  It  also  contains  an  absolute  pro- 
hibition against  retroactive  tax  in- 
creases. 

The  opponents  of  this  provision  have 
been  whining  and  wailing  all  evening 


about  the  constitutionality  of  this  pro- 
vision. The  constitutional  argument 
simply  will  not  stand.  In  1971.  Mr. 
Speaker,  In  the  Supreme  Court  case  of 
Gordon  versus  Lance  the  Supreme 
Court  blepsed  the  constitutionality  of 
supermajority  restraints  on  the  tax 
and  spending  propensities  of  govern- 
ment. I  might  also  point  out  that  nu- 
merous States  have  a  supermajority  re- 
quirement for  tax  increases  in  their 
State  constitutions,  including  the 
State  of  Arkansas,  the  home  State  of 
our  President,  which  requires  a  three- 
fourths  vote.  I  might  also  point  out 
that  we  pQan,  on  January  19,  to  intro- 
duce a  constitutional  balanced-budget 
amendment  that  contains  a  60  percent 
supermajority  to  increase  taxes. 

The  real  question  that  we  should  be 
asking  this  evening  is  whether  super- 
majority  votes  to  raise  income  taxes 
really  work.  To  answer  that  question 
let  us  looik  to  the  States  that  require 
supermajorities  for  such  tax  increases. 
An  analysis  of  State  spending  between 
1980  and  1987  shows  that  in  States  with 
supermajority  requirements  for  tax  in- 
creases their  tax  burden  has  gone  down 
an  average  of  2  percent  while  States 
that  do  not  have  a  supermajority  tax 
rate  requia^ment.  their  tax  burden  has 
gone  up  ajn  average  of  2  percent.  That 
is  a  dlffei'ence  of  4  percent.  When  we 
look  at  State  spending,  in  States  with 
the  supeilmajority  requirement  State 
spending  has  gone  up  2  percent,  but  in 
States  thjat  do  not  have  the  super- 
majority  irequirement  for  income  in- 
creases, tjheir  spending  has  increased 
8.5  percer^t.  or  a  net  difference  of  6'/2 
percent.  Iisay  to  my  colleagues.  "If  you 
take  thes0  differentials  and  apply  them 
to  the  current  Federal  budget,  you 
would  seeiChat.  if  we  had  a  supermajor- 
ity requirement  for  an  income  tax  in- 
crease in  effect  today,  our  income 
taxes  would  be  approximately  S56  bil- 
lion less,  and  our  Federal  spending 
would  bei  approximately  $105  billion 
less." 

Put  simply,  supermajority  require- 
ments for  income  tax  increases  do 
work. 

I  have  also  asked  my  staff  to  go  back 
and  look  at  the  major  votes  we  have 
had  in  the  last  three  decades  on  tax  in- 
creases iri  the  House  of  Representa- 
tives. Thetie  were  16  such  votes.  Seven 
of  those  Iwere  passed  with  a  super- 
majority.  Seven  were  passed  with  less 
than  a  supermajority.  and  two  were 
passed  by  voice  vote.  Interestingly 
enough,  since  the  advent  of  C-SPAN 
television  coverage  in  the  early  1980's, 
only  one  tax  increase  has  passed  by 
more  thail  the  60  percent  supermajor- 
it.v.  Amazjngly.  if  we  had  had  a  three- 
fifths  vote  requirement  for  a  tax  in- 
crease in  fffect  in  the  1980's.  we  would 
have  saved  S666  billion  in  new  taxes. 

I  submit  for  the  Recokd  the  charts 
and  data  to  support  this  conclusion, 
and  I  ask  for  a  yes  vote.  Let  us  start 
listening  as  much  to  the  taxpa.yers  of 
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America  as  we  do  to  the  special  inter- 
ests of  America  and  pass  this  amend- 
ment. 

History  of  Tax  Increases— Major  Tax 
Increases  Since  1960 

Since  1981: 

1  Bill  passed  with  60  percent  supermajority 
in  each  Hou.se.  4  Bills  passed  without  60  per- 
cent supermajority  In  each  House. 

Those  4  bills  added  $666  billion  in  taxes. 

Tax  Rate  Extension  Act  of  1960— No. 

House  223-174.  No.  (56%). 

Senate  61-32.  Yes.  (66%). 

Tax  Rate  Extension  Act  of  1961— Yes. 

House  295-88.  Yes.  (77%). 

Senate  voice. 

House  Voice. 

Tax  Rate  Extension  Act  of  1962— Yes. 

House  Voice. 

Senate  voice. 

Tax  Rate  Extension  Act  of  1963— Yes. 

House  283-91.  Yes.  (76%). 

Senate  voice. 

Excise  Tax  Rate  Extension  Act  of  1964— 
Yes. 

House  voice.  ^ 

Senate  voice. 

Interest  Equalization  Tax  Act  of  1964— Yes. 

House  238-142.  Yes,  (63%). 

Senate  45-28.  No.  (62%). 

Interest  Equalization  Tax  Extension  Act  of 
1965— Yes. 

House  274-97.  Yes,  (74% ). 

Senate  voice. 

Tax  Adjustment  Act  of  1966— Yes. 

House  288-102.  Yes.  (74%). 

Senate  72-5.  Yes.  (94%). 

Interest  Equalization  Tax  Extension  Act  of 
1967— Yes. 

House  224-83.  Yes,  (73%). 

Senate  voice. 

Revenue  and  Expenditure  Control  Act  of 
1968— Yes. 

House  268-150.  Yes.  (64%). 

Senate  64-16.  Yes.  (80%). 

Crude  Oil  Windfall  Profits  Tax  Act  of 
1980— Yes. 

House  302-107.  Yes.  (74%). 

Senate  66-31.  Yes.  (68%). 

Tax  Equltv  and  Fiscal  Responsibility  Act 
of  1982— No:  $214  billion. 

House  226-207.  No.  (52%). 

Senate  52-47.  No.  (52%). 

Omnibus  Budtjet  Reconciliation  Act  of 
1987-No:  $40  billion. 

Hou.se  237-181.  No.  (57%). 

Senate  61-28.  Yes.  (62%). 

Omnibus  Budget  Reconciliation  Act  of 
1989— Yes:  $25  billion. 

House  272-128.  Yes.  (68%). 

Senate  87-7.  Yes.  (93% ). 

Omnibus  Budget  Reconciliation  Act  of 
1990— No:  $137  billion. 

Hou.se  228-200.  No.  (53%). 

Senate  54-45.  No.  (55%). 

Omnibus  Budget  Reconciliation  Act  of 
1993— No:  $275  billion. 

House  218-216.  No.  (50.2%). 

Senate  51^9.  No.  (51%). 

THE  momentum  FOR  SL'PERMA.IORITV 
RKqUIKEMENTS  FOR  TAX  INCREASES 

9  States  require  supermajority  votes  for 
tax  increases  (Arizona.  Arkansas.  California. 
Delaware.  Florida.  Louisiana.  Mississippi. 
Oklahoma.  South  Dakota). 

1971— Florida  requires  ^s  vote  to  changes  In 
corporate  income  tax. 

1978 — California  requires  %  vote  for  tax  in- 
creases. 

1978— South  Dakota  requires  ^  vote  for  in- 
creasing tax  rate  or  base. 

1980— Delaware  requires  ^s  vote  for  tax  in- 
creases. 


1992— Oklahoma  requires  ^'4  vote  or  major- 
ity of  voters  to  increase  state  revenue. 

1992— Arizona  requires  ^^  vote  to  increase 
state  revenues. 

WHY  TAX-LIMITATION  AND  A 
SUPERMAJORITY  FOR  TAX  INCREASES? 

Taxes  are  already  too  high,  slowing  eco- 
nomic growth  and  robbing  taxpayers.  Spend- 
ing is  also  too  high.  Every  federal  program 
has  waste  and  overspending. 

Making  it  politically  difficult  to  raise 
taxes  will  deny  free-spending  legislators  the 
•■ea.sy"  approach  to  balancing  budgets — rais- 
ing taxes. 

The  three-fifths  supermajority  require- 
ment will  force  Congress  to  look  hard  at 
spending  and  will  force  tax-raisers  to  find  261 
Members  willing  to  raise  taxes  rather  than 
cut  spending. 

The  SPEAKER  pro  tempore  (Mr. 
KOLBE).  All  time  for  debate  on  section 
106  has  expired. 

The  question  is  on  section  106  of  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FOX.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  279.   nays 
152,  not  voting  2,  as  follows: 
[Roll  No.  11] 
YEAS— 279 


Allard 

Condit      ' 

Goodling 

.^ndr<?ws 

Cooley 

Gordon 

Archer 

Cox 

Coss 

.Armey 

Cramer 

Graham 

Bachus 

Crane 

Gre*n 

Baker  (CAi 

Crapo 

Greenwood 

Baker  ( LA  1 

Cremeans 

Gunderson 

Baldacci 

Cubln 

Gutknechl 

Ballenger 

Cunningham 

Hall  (TX) 

Barcla 

Danner 

Hancock 

Ban- 

Davis 

Hansen 

Barren  (XE) 

de  la  Garza 

Harman 

Banleii 

DeLay 

Hastert 

Barton 

Deutsch 

Hastings  iW.Al 

Ba.s.-, 

Dlaz-Balan 

Hayes 

Bereuler 

Dickey 

Hayworth 

BevlII 

Dooley 

Heney 

Bllbray 

Doollttle 

Heftier 

Blllrakis 

Doman 

Helneman 

Bishop 

Doyle 

Herger 

BlUey 

Dreler 

Hllleary 

Blule 

Duncan 

Hobson 

Boehlert 

Dunn 

Hoekstra 

Boehner 

Edwards 

Hoke 

Bonllla 

Ehlers 

Holden 

Bono 

Ehrllch 

Horn 

Brewsier 

Emerson 

Hostettler 

Browder 

English 

Houghton 

Brown  (OH) 

Ensign 

Hunter 

Brownback 

Everett 

Hutchinson 

Biyanl  (TNi 

Ewlng 

Hyde 

Bunn 

Fawell 

Inglls 

Banning 

Fields  (TXi 

Isiook 

Burr 

Flanagan 

Johnson  (CTi 

Burton 

Foley 

Johnson  (SD) 

Buyer 

Forbes 

Johnson.  Sam 

Callahan 

Ford 

Jones 

Calvert 

Fowler 

Kaslch 

Camp 

Fox 

Kelly 

Canady 

Franks  (CT) 

Kim 

Castle 

Franks  (NJ) 

King 

Chabot 

Frellnghuysen 

Kingston 

Chambliss 

Frlsa 

Klug 

Chapman 

Funderburk 

Knollenberg 

Chenoweth 

Gallegly 

Kolbe 

Chrlstensen 

Ganske 

LaHood 

Chrysler 

Gekas 

Lambert-Lincoln 

dinger 

Geren 

Largent 

Coble 

Gllchrest 

Latham 

Coburn 

GUlmor 

LaTourette 

Collins  (GAi 

Oilman 

Laughlln 

Combest 

Goodlatte 

Lazlo 

Leach 

Pastor 

Smith  (NJ) 

LewlsiCA) 

Paxon 

Smith  (TXi 

Lewis  (KY> 

Peterson  (MNi 

Smlth(\VAj 

Llffhlfoot 

Petri 

Solomon 

Llnder 

Pomho 

Souder 

L^plnskl 

Pomeroy 

Spence 

Livingston 

Porter 

Stearns 

LoBlondo 

Portman 

Stockman 

Longley 

Pryce 

Stump 

Lucas 

QuIUen 

Talent 

Manzullu 

Quinn 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NCi 

Tejeda 

Thomas 

Martini 

Radanovlch 

Mascara 

McCollum 

McCrery 

Ramsiad 

Regula 

Richardson 

McDade 

RIggs 

McHugh 

Roberts 

Thornberry 

Mclnnls 

Roemer 

TIahrt 

Mcintosh 

Rogers 

Torklldsen 

McKeon 

Rohrabacher 

Traflcant 

Melcalf 

RosLehtlnen 

Lplon 

Meyers 

Rose 

Vucanovlch 

Mica 

Roth 

Waldholtz 

Miller  (FL> 
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Mr.  PASTOR  changed  his  vote  from 
■"nay"  to  •yea." 

So  Section  106  of  the  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
GUNDERSON).  Section  107  of  the  resolu- 
tion is  now  debatable  for  20  minutes. 

The  gentleman  from  Kansas  [Mr. 
Bkownback]  will  be  recognized  for  10 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  F.AZio]  will  be  recognized 
for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Brownback]. 

Mr.  BROWNBACK.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  a  new  Member.  I  am 
amazed  that  the  House  of  Representa- 
tives has  been  taking  money  from  the 
taxpayers  to  run  Congress  without 
keeping  track  of  where  that  money 
goes.  A  comprehensive  audit  of  this  in- 
stitution is  long  overdue. 

The  days  of  treating  the  American 
taxpayers  money  with  an  arrogant  dis- 
regard for  accountability  must  end 
now.  Congress  must  understand  that 
the  money  spent  here  is  not  ours— it  is 
the  peoples  money— and  they  are  enti- 
tled to  know  where  every  penny  goes. 

Throughout  my  campaign,  people 
told  me  they  are  fed  up  with  scandals 
in  Congress — the  House  bank  scandal— 
the  House  Post  Office  scandal— the 
House  restaurant. 

This  reform.  Mr.  Speaker,  instructs 
the  House  inspector  general  to  use 
independent  auditing  firms  to  conduct 
a  full  scale  audit  of  all  the  Houses 
functions.  This  reform  will  restore 
openness  and  accountability  to  the  way 
Congress  does  business.  We  must  elimi- 
nate any  -waste,  fraud,  and  abuse" 
from  this  body  as  is  called  for  in  the 
contract  with  America. 

We  want  this  audit  to  be  as  expansive 
as  possible— to  account  for  every 
asset— every  dollar  spent  by  this  insti- 
tution. 

My  new  colleagues  and  I  were  sent  to 
Congress  to  reform  the  way  the  Federal 
Government  works.  But  to  do  this,  we 
must  first  clean  up  the  Congress. 

Mr.  Speaker,  this  is  an  opportunity 
to  help  restore  Americas  faith  and 
trust  in  Congress.  I  urge  my  colleagues 
to  join  me  in  supporting  this  act  of 
genuine  congressional  reform. 

D  2210 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
proposal,  and  I  do  so  not  because  I  feel 


there  will  be  an.y  great  revelations  that 
might  satisfy  those  who  would  like  to 
find  problems  here  in  the  institution, 
but  I  think  audits  have  been,  should  be. 
and  will  be  in  the  future  absolutel.v  es- 
sential to  restoring  public  trust  in  an 
institution  that  has  come  under  I 
think  consistent  unfair  criticism  over 
a  long  period  of  time. 

I  am  particularly  concerned,  though, 
that  as  we  manage  these  audits,  and  I 
might  say  that  the  language  in  the 
document  we  are  dealing  with  tonight 
is  rather  imprecise,  we  have  to  ask  our- 
selves the  question  about  how  we  will 
function  in  this  new  Republican  major- 
ity. 

For  a  number  of  .years.  Republicans 
have  been  adamant  about  bringing 
about  bipartisanship  in  the  manner  in 
which  we  run  this  institution.  The 
rules  package  Republicans  offered  in 
the  last  Congress  called  for  a  non- 
partisan administration  committee, 
equally  numbered  with  Members  of 
both  parties,  quite  apart  from  what- 
ever party  was  in  the  majority  here. 
They  even  asked  for  that  complete  bi- 
partisanship with  equal  representation 
on  the  Legislative  Branch  Subcommit- 
tee of  the  Committee  on  Appropria- 
tions. 

We  asked  to  have  in  place  manage- 
ment of  the  House  that  was  totally 
nonpartisan.  Whether  it  was  the  Post 
Office,  whether  it  was  the  Director  of 
Non-Legislative  Services,  the  entire 
thrust  in  a  bipartisan  sense  was  to 
bring  about  a  change  in  the  way  we  had 
functioned  here,  and  Democrats  and 
Republicans  I  think  in  mutual  pride 
and  satisfaction  found  a  wa.v  to  move 
in  that  direction. 

But  what  we  have  encountered  re- 
cently is  a  complete  rejection  of  every- 
thing Republicans  fought  for  to  bring 
about  change  in  the  way  this  institu- 
tion functioned,  and.  that  is.  to  select 
individuals  based  on  their  partisan 
background  to  manage  the  institution 
only  at  the  whim,  the  beck  and  call  of 
one  individual  who  has  been  elected 
Speaker. 

My  belief  is  when  Republicans  asked 
that  we  have  a  two-thirds  vote  of  the 
House  to  select  a  financial  officer  of 
this  institution,  they  were  going  on 
record  for  something  that  had  legs, 
that  would  last  through  the  years,  that 
was  a  position  that  they  took  firmly 
and  hoped  to  have  govern  the  institu- 
tion when  and  if  they  at  some  point  in 
the  future  took  control.  I  am  dis- 
appointed to  say  the  least  that  we 
focus  now  on  audits  and  not  on  the 
management  of  how  those  audits  would 
be  functioning,  exactly  who  would 
manage  them,  and  whether  or  not  they 
would  truly  be  done  in  the  bipartisan 
spirit  which  was  the  hallmark  of  the 
Republican  arguments  in  recent  years 
on  occasions  such  as  this  when  they 
brought  their  rules  package  to  the 
floor. 

Mr.  Speaker.  I  am  not  opposed  to  au- 
dits. What  I  am  opposed  to  is  partisan 


management  of  an  institution  that  had 
come  a  long  way  into  a  different  era. 
one  that  was  to  be  bipartisan  in  every 
sense.  I  regret  that  reversion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROWNBACK.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Speaker,  the  gen- 
tleman from  California  deserves  an  an- 
swer and  ha  will  get  one. 

Under  H.  Res.  429  which  was  sup- 
ported bipartisanly.  we  created  the 
Oversight  Subcommittee.  We  also  cre- 
ated an  Inspector  General.  The  very 
first  time  ^the  Oversight  Subcommittee 
had  to  support  the  new  chief  executive 
officer,  the  Director  of  Non-Legislative 
and  Financial  Services,  the  Democrats 
refused.  There  was  a  2-2  tie.  It  did  not 
work.  The  Inspector  General  needed  as- 
sistance. The  Democrats  would  not 
provide  hini  with  any.  The  Democrats 
only  allowed  3  total  employees  to  the 
Inspector  General.  We  are  now  honor- 
ing the  In(3pector  Generals  request  of 
18  employees  to  carry  out  the  audits. 

In  a  letter  dated  December  21.  1994. 
the  Office  of  Inspector  General  in  re- 
sponding to  a  letter  about  going  for- 
ward with  these  audits  said  this: 

••Therefore,  the  Office  of  Inspector 
General  is  very  willing  to  accept  this 
responsibility  (i.e.  the  audits)  and  will 
perform  the  associated  tasks  in  a  to- 
tally proifessional  and  nonpartisan 
manner." 

What  we  are  asking  for.  and  getting, 
is  profesaional  management  of  the 
House.  Wljat  the  American  people  are 
getting  is  transparency  of  that  man- 
agement. The  old  system  would  not 
open  up.  The  new  system  will. 

Mr.  Speaker.  I  include  for  the 
Record  thp  following  letters: 

Congress  of  the  United  states. 

|tt)LSE  OF  representatives. 

Wbihmgton,  DC.  December  12.  1994. 
Mr.  John  L.^iInhart. 
Inspector  Getipral. 
House  of  Repj^sentatives. 
Washington]  he. 

Dear  Mh.  Lainhart;  Republicans  have 
called  for  tni  selection  of  a  major.  Independ- 
ent accountiing  firm  to  perform  comprehen- 
sive audits  bif  the  Congress.  We  believe  that 
such  audits  ai-e  needed  both  to  ensure  full  ac- 
countability to  the  U.S.  taxpayer  and  to  pro- 
vide the  fakitual  information  neces.sary  to 
build  an  efficient,  cost-effective  administra- 
tive structu>-e. 

We  envlsltn  a  series  of  audits,  to  begin  as 
soon  as  po.sfslble.  that  will  result  in  a  final, 
consolidatecj  picture  of  the  financial  and 
operational  status  of  the  Congress.  We  are 
contacting  ^-du  at  this  time  to  request  that 
your  office  iassume  this  responsibility.  The 
audits,  and  the  process  under  which  they  are 
conducted,  trust  be  free  from  Interference 
and  r>artlsai  Influence.  The  office  of  the  In- 
spector General  was  created  In  1992  for  the 
specific  purjpose  of  nonpartisan  review  and 
evaluation  of  House  operations,  and  Is  the 
logical  offlcp  to  carry  out  this  charge. 

By  copy  of  this  letter  to  Richard  Gephardt, 
we  are  asklhg  for  his  full  cooperation  In  as- 
sisting you   A  this  task,  which  we  expect  will 


include  the  need  for  additional  staffing  for 
your  office  and  funding  for  the  audit  con- 
tract. It  is  our  intention  that  the  com- 
prehensive audits  conducted  under  this  proc- 
ess Will  complement  the  audit  plan  which 
you  have  recommended  to  biparti.san  leader- 
ship. In  fact  expediting  the  overall  review  of 
House  operations  which  you  have  already 
presented. 

Research  has  already  been  performed  re- 
garding the  steps  necessary  to  let  a  contract 
for  these  audits,  and  a  preliminary  review  of 
the  entitles  which  we  envision  will  be  In- 
volved. The  first  task  Is  an  audit  plan  for 
House  entities,  shortly  followed,  based  on 
agreement  with  the  Senate,  by  audit  plans 
for  joint  Senate-Hou.se  entities.  We  would  be 
glad  to  provide  you  with  the  background  In- 
formation we  have  collected;  however,  we 
offer  this  only  as  a  suggestion  to  help  speed 
the  process.  No  such  comprehensive  review 
of  House  operations  has  been  undertaken  be- 
fore, and  we  recognize  that  the  challenges  in- 
herent in  completing  such  a  review  now  are 
enormous. 

We  have  confidence  in  your  professional 
ability  to  carry  out  this  task,  and  hope  that 
your  office  is  willing  to  accept  this  respon- 
sibility. Please  contact  Stacy  Carlson,  at  the 
Committee  on  House  Oversight  (Committee 
on  House  Administration),  if  you  need  addi- 
tional Information.  We  look  forward  to  your 
response  to  this  request. 
Sincerely. 

Jim  Nussle. 
Bill  tho.mas. 

Office  of  Inspector  General. 
U.S.  House  of  Repre.sentatives. 
Washington.  DC.  December  21.  1994. 
Hon.  Bill  Thomas. 
House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Tho.mas:  Thank  you 
for  your  letter  of  December  12.  1994.  cosigned 
by  Congressman  Jim  Nussle.  requesting  the 
Office  of  Inspector  General  (OIG)  to  assume 
responsibility  for  managing  the  comprehen- 
sive audits  of  the  Congress  as  discussed  In 
your  letter.  As  suggested  in  the  letter.  Bob 
Frey.  Deputy  Inspector  General,  and  I  met 
with  Stacy  Carlson  on  December  16.  1994.  to 
further  discuss  these  audits.  As  a  result.  I 
have  a  good  Idea  as  to  what  needs  to  be  done 
to  successfully  accomplish  these  audits. 
Therefore,  the  OIG  is  very  willing  to  accept 
this  responsibility,  and  will  perform  the  as- 
sociated tasks  in  a  totally  professional  and 
nonpartisan  manner. 

As  Indicated  in  your  letter,  these  audits 
can  best  be  performed  by  contracting  with 
an  Independent  accounting  firm  or  firms  for 
a  series  of  audits  that  will  result  in  a  final 
consolidated  report  of  the  financial  and  oper- 
ational status  of  the  Congress.  In  order  to  es- 
tablish accountability  at  the  beginning  of 
the  104th  Congress,  and  make  recommenda- 
tions for  control  and  operational  Improve- 
ments for  building  a  more  efficient,  cost-ef- 
fective administrative  structure,  I  propose 
that  the  consolidated  report  address  issues 
as  of  December  31.  1994.  This  audit  effort 
would,  as  you  indicated,  complement  the 
OIG  audit  plan  and  greatly  expedite  the  ini- 
tial review  of  House  operations,  in  a  signifi- 
cant number  of  areas.  Continuing  OIG  audit 
effort  would,  of  course,  still  be  required  In 
other  areas  beyond  the  scope  of  these  audits 
and  In  additional  areas  as  the  incoming 
House  Officers  make  changes  in  their  oper- 
ations. 

To  establish  accountability  at  the  begin- 
ning of  the  104th  Congress,  the  Independent 
accounting  firm(s)  would  be  responsible  for 


preparing  audited  financial  statements  re- 
flecting the:  (I)  overall  financial  position,  (ii) 
results  of  operations.  (Hi:  cash  flows  or 
changes  In  financial  position,  and  (iv)  rec- 
onciliations to  budget  reports  for  all  House 
activities.  This  effort  would  include  audit-s  of 
House  Information  Systems  (HIS)  financial 
activities,  and  all  revolving  funds,  contin- 
gent funds,  commercial  functions,  etc..  as  of 
December  31.  1994.  It  would  also  include  a  de- 
termination as  to  whether  the  Internal  con- 
trol structure  provides  reasonable  assurance 
of  achieving  generally  accepted  control  ob- 
jectives and  all  applicable  laws  and  regula- 
tions have  been  complied  with  fully.  The  fi- 
nancial statements  would  be  prepared  in  ac- 
cordance with  the  American  Institute  of  Cer- 
tified Public  Accountants  -Generally  Ac- 
cepted Accounting  Principles"  and  audited 
in  accordance  with  the  General  Accounting 
Office's  -Government  Auditing  Standards.'' 
Furthermore,  this  effort  would  be  in  compli- 
ance with  the  applicable  provisions  of  the 
Chief  Financial  Officers  Act  (P.L.  101-576), 
Government  Performance  and  Results  Act 
(P.L.  103-621  and  Government  Management 
Reform  Act  (P.L.  103-356).  The  OIG  would  re- 
view all  work  performed  by  the  independent 
accounting  firmis)  to  ensure  the  complete- 
ness and  quality  of  that  work. 

With  respect  to  operational  areas.  I  have 
identified  two  primary  areas  needing  re- 
view—financial and  HIS  operations.  The  fi- 
nancial operations  include  audits  In  the  OIG 
audit  plan  designed  to  evaluate  economy,  ef- 
ficiency and  effectiveness  of  program  oper- 
ations. These  audits  would  address  areas  be- 
yond pure  funds  accountability.  In  an  effort 
to  identify  ways  to  eliminate  waste.  Ineffi- 
ciencies, fraud,  abuse  and  mismanagement, 
and  highlight  areas  for  contracting  out. 
privatizing,  streamlining,  downsizing  and 
elimination.  Additional  details  concerning 
the  financial  operations  audit  plan  are  in- 
cluded in  Enclosure  1.  The  audit  of  HIS  oper- 
ations would  include  reviews  of  the  general 
controls  (including  management,  data  center 
operations  and  data  center  protection)  and 
system  development,  acquisition  and  modi- 
fication controls  (Including  user  satisfac- 
tion, system  development  life  cycle  and 
project  documentation),  and  confidentiality. 
Integrity  and  availability  testing.  The  audit 
program  for  performing  this  audit  is  In- 
cluded as  Enclosure  2. 

As  indicated  in  your  letter,  audit  coverage 
of  joint  Senate-House  entitles  will  need  to  be 
identified  at  a  later  date.  Once  agreement  Is 
reached  with  the  Senate.  I  will  develop  a  de- 
-  tailed  proposal  concerning  audit  coverage  for 
these  entities  and  submit  my  audit  proposal 
to  you  for  your  review. 

I  will  be  contacting  the  Office  of  the  Gen- 
eral Counsel  later  today  to  request  a  legal 
opinion  on  the  most  expeditious  method  to 
contract  for  the  independent  accounting 
firm(s).  while  assuring  competitive  bidding 
to  the  maximum  extent  practical.  Once  I  get 
this  legal  opinion.  I  will  make  a  rec- 
ommendation to  you  as  to  the  best  method 
for  proceeding.  In  addition,  as  soon  as  I  can 
estimate  the  contract  costs.  I  will  apprise 
you  of  the  funding  requirements  so  that  re- 
programming  can  be  expeditiously  accom- 
plished. 

With  respect  to  the  issue  of  additional 
staffing.  I  have  included  an  organization 
chart  (Enclosure  3)  which  depicts  our  current 
staffing  (both  Subcommittee  on  Administra- 
tive Oversight.  Committee  on  House  Admin- 
istration approved  permanent  OIG  staff  and 
General  Accounting  Office  detallees).  and 
proposed  additional  staffing  needed  to  make 
the  OIG  fully  functional,  considering  the  ad- 
ditional audit  requirements  to  be  assumed 


by  the  OIG  in  the  104th  Congress.  The  total 
additional  fundini;  reauired  for  Fiscal  Year 
1995  is  $494,000.  con.slstins  of  $372,000  in  per- 
sonnel costs,  and  $122,000  in  equipment,  soft- 
ware, supplies  and  other  similar  costs.  The 
justification  for  the  additional  staffing  is 
also  included  as  Enclosure  4.  Since  personnel 
hirinu  can  take  a  considerable  amount  of 
time  and  additional  staff  members  are  criti- 
cally needed  to  accomplish  the  tasks  dls- 
cu.ssed  above.  I  would  hope  that  this  i.ssue 
can  be  addres.sed  at  the  earliest  possible  time 
.so  that  the  appiopriate  staffing  authoriza- 
tion and  reprotjrammint'  can  be  e.xpedited. 

An  itientical  letter  has  been  sent  to  Con- 
tfre.ssman  Nu.ssle.  If  you  should  need  adili- 
tional  information  or  want  to  di.scus.s  this 
matter  further,  please  do  not  hesitate  to  call 
me  on  x61250. 
Sincerely. 

John  \V.  L.ainh.art  IV. 

Inspector  Gcncrut.   • 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  yield  1  minute  to  the  k'entlewoman 
from  Florida  [Mrs.  Thukm.an]. 

Mrs.  THURMAN.  Mr.  Speaker.  I  rise 
in  support  of  this  important  chanj^'e  in 
House  rules.  Like  many  of  my  Demo- 
cratic colleafjues.  I  favor  man.v  of  the 
reforms  beins?  instituted  today. 

As  a  freshman  member  in  1992.  I  was 
honored  to  chair  a  task  force  on 
chan^'es  in  House  rules.  One  of  my  top 
priorities  was  to  see  that  this  institu- 
tion was  held  more  accountable  to  the 
American  people.  I  believe  that  the 
proposed  comprehensive  audit  of  all 
our  financial  records  and  ph.vsical  as- 
sets is  a  bitr  step  in  ensurintr  our  ac- 
countability to  our  constituents. 

This  is  an  opportunity  for  improve- 
ment—one every  Member  should  wel- 
come who  is  actively  seeking  to  use 
taxpayer  dollars  more  efficiently. 

I  know  that  a  comprehensive  audit,  if 
properly  executed,  will  be  an  important 
mana^rement  tool  here  in  this  House.  If 
a  truly  independent  firm  performs  the 
audit,  then  we  can  take  advantage  of 
new  technologies  and  manatrement 
practices  and  identify  the  areas  whei-e 
we  must  improve  our  efficiency,  ac- 
countability, and  effectiveness. 

However.  I  have  specific  concerns 
that  are  not  addressed  and  that  is  that 
the  Speaker  and  the  House  Oversifjht 
Committee  must  carefully  monitor  the 
money  appropriated  to  the  Inspector 
General  to  conduct  the  audit  and 
promptly  implement  the  recommended 
changes  so  we  can  fret  the  most  for  the 
taxpayers'  money  and  provide  the  best 
services  for  our  constituencies. 

Mr.  BROWNBACK.  Mr.  Speaker.  I 
yield  I'i  minutes  to  the  gentleman 
from  California  [Mr.  RiGGS]. 

Mr.  RIGGS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  Speaker.  Section  107  of  the  House 
rules  package  directs  the  House  Inspec- 
tor General  to  conduct  a  comprehen- 
sive House  audit.  This  will  be  both  a  fi- 
nancial and  performance  audit  of  all 
House  services  and  operations. 

Mr.  Speaker.  39  months  ago  in  Octo- 
ber 1991.  I  stood  on  this  very  spot  and 
called  for  full   disclosure  of  Members 


with  House  bank  overdrafts.  A  key  to 
restoring  the  credibility  of  Congress.  I 
said  then,  was  to  hold  ourselves  ac- 
countable. And  I  and  6  of  my  col- 
leagues, the  so-called  Gang  of  7. 
pressed  for  an  open  House.  Our  calls  for 
candor  were  met  with  intransigence, 
but  the  outrage  of  the  American  people 
was  overwhelming.  We  did  learn  the  de- 
tails of  the  House  bank  overdrafts,  and 
let  me  stress  to  my  colleagues  who  are 
listening  now  that  that  one  specific 
limited  GAO  audit  of  a  House  function, 
a  House  service,  led  to  several  criminal 
convictions. 
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My  colleagues,  we  introduced  a  bill 
one  year  later  in  October  1992.  House 
Resolution  595.  to  require  an  independ- 
ent House  audit.  Today's  House  action 
is  the  culmination  of  that  effort. 

Results  of  these  audits,  which  will  be 
performed  b.y  the  Inspector  General  in 
consultation  with  the  GAO  and  a  major 
independent  accounting  firm  will  be 
made  public,  and  therefore  the  people 
will  have  more  information  than  ever 
before  regarding  House  operations  past 
and  present,  and  that  will  go  a  long 
way  toward  restoring  the  integrity  and 
credibility  of  this  proud  institution. 

I  urge  approval  of  the  rule.  Let  the 
sunshine  in  and  open  the  books  of  the 
people's  House  to  scrutin.y  by  the  peo- 
ple. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Virginia  [Mr.  MOK.\N]. 

Mr.  MORAN.  Mr.  Speaker.  I  rise  in 
support  of  this  proposal  as  well  to  con- 
duct an  audit  of  the  financial  and  ad- 
ministrative operations  of  the  House. 
But  it  really  does  not  go  far  enough.  I 
suspect  that  the  audit  itself  is  likely  to 
show  that  we  have  been  conducting  our 
business  in  a  responsible,  professional 
manner.  One  of  the  reasons  that  has 
been  the  case  is  that  we  have  had  pro- 
fessional, nonpartisan,  individuals  con- 
ducting these  affairs,  and  we  reached 
that  agreement  in  a  nonpartisan  way. 
as  Members  will  recall. 

But.  we  have  two  problems  with  this. 
I  am  going  to  vote  for  it.  as  is  the  gen- 
tleman from  California  [Mr.  F.-\zio]  and 
probably  the  other  speakers,  but  the 
two  deficiencies  are  one  because  it  is  a 
closed  rule  and  we  cannot  insist  that 
we  continue  to  conduct  the  administra- 
tive and  financial  nonlegislative  oper- 
ations of  this  House  in  a  nonpartisan 
professional  manner  which  we  could  if 
we  had  an  open  rule,  and  secondly,  the 
person  who  has  been  put  in  this  posi- 
tion is  not  nonpartisan. 

I  will  not  repeat  the  arguments  for 
why  there  ought  to  be  an  open  rule  be- 
cause my  good  friend,  the  gentleman 
from  New  York  [Mr.  Solomon],  knows 
them  by  heart.  He  is  certainly  the 
most  persuasive,  articulate  proponent 
of  an  open  rule.  But  I  guess  where  you 
sit  is  where  you  stand  now. 

We  are  faced  with  a  closed  rule  where 
we  cannot  improve  this  amendment.  I 


do  think  we  ought  to  raise  that  issue, 
though,  because  I  am  sure  other  Mem- 
bers of  the  House  have  read  the  articles 
about  the  individual  that  has  been  ap- 
pointed to  this  position  as  I  have.  It 
raises  very  serious  concern.  I  do  not 
know  Mr.  Faulkner.  I  do  know  he  was 
head  of  the  Young  Republicans,  that  he 
has  been  investigated  and  interviewed 
on  any  number  of  partisan  political  is- 
sues. At  one  point  he  was  asked  by  in- 
vestigators about  leaking  documents 
to  the  Reagan  campaign  and  he  said, 
yes.  we  have  been  obtaining  leaked  ma- 
terial from  whistle  blowers  and  passing 
them  on. 

This  is  not  the  nonpartisan  profes- 
sional individual  we  are  looking  for. 

Mr.  BROWNBACK.  I  would  point  out. 
Mr.  Speaker,  a  bipartisan  group  ap- 
pointed the  current  Inspector  General. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman   from  California  [Mr.   Doo- 

LITTLE]. 

Mr.  DOOLITTLE.  Mr.  Speaker,  this 
comprehensive  audit  of  House  financial 
records  and  administrative  operations 
will  prevent  in  the  future  the  kinds  of 
problems  we  have  seen  with  the  House 
restaurant,  the  House  Post  Office  and 
the  House  bank  and  will  identify 
whether  and  to  what  extent  other 
House  units  have  been  in  compliance 
with  law  and  House  rules  and  have  op- 
erated effectively  and  efficiently.  It 
will  provide  necessary  information  to 
the  public  to  determine  the  manner  in 
which  taxpayer  funds  have  been  used 
and  will  ensure  accountability  in  the 
administration  of  this  House. 

This  audit  should  examine,  amongst 
other  things,  monies  in  the  contingent 
fund,  monies  expended  by  legislative 
service  organizations.  House  officers 
accounts,  committee  accounts  and  the 
Architect  of  the  Capitol.  It  should  also 
look  into  allegations  concerning  ghost 
employees  and  official  payrolls.  This 
audit  will  set  an  important  precedent 
for  openness  and  accountability  and  is 
a  much  desired  reform. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  yield  2  minutes  and  30  seconds  to 
the  gentleman  from  Maryland  [Mr. 
HOYER]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for 
yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  1.  But  again.  I  must  reiterate 
my  disappointment  about  the  proce- 
dure we  are  using  today.  I  am  deeply 
disappointed  that  this  bill  is  coming 
before  the  House  under  a  closed  rule. 
Not  very  long  ago.  the  new  chairman  of 
the  Rules  Committee,  my  friend  from 
New  York  said  that  when  he  admon- 
ished members  about  the  use  of  closed 
rules,  that  our  Republican  friends  were 
••not  simply  engaging  is  some  proce- 
dural or  partisan  tantrum.  We  are  in- 
stead" he  said,  -trying  to  warn  against 
what  we  perceive  as  the  deliberate  de- 
cline of  democracy  in  this  House." 
(April.  2,  1993).  It  is  somewhat  shock- 
ing, after  all  the  speeches,  that  on  the 


first  day  of  the  new  Republican  run 
House  we  are  proceeding  under  a  closed 
rule. 

However,  it  is  important  today  that 
we  are  moving  forward  on  a  bill,  that 
has  been  jblocked  for  too  long.  The 
House  paaaed  this  bill,  essentially, 
twice  in  the  last  Congress  only  to  see 
our  efforts  thwarted  by  Republican  led 
efforts  in  the  Senate.  The  Democratic 
and  the  Republican  Members  of  the 
House  want  this  bill  and  want  it  to 
move  forward.  On  this  point,  there  is 
great  bipartisan  agreement. 

We  have  gone  a  long  way  toward 
making  sure  that  the  Congress  lives 
under  the  same  laws  as  any  other 
American.  Most  pieces  of  legislation 
we  have  passed  apply  to  Congress.  The 
Americans  With  Disabilities  Act  which 
I  proudl.v  bosponsored  specifically  ap- 
plies to  Congress  as  did  the  Civil 
Rights  Act,  the  Minimum  Wage  Act, 
the  Fair  Labor  Standards  Act  and  the 
Family  and  Medical  Leave  Act.  The 
House  has  jalso  had  in  place,  since  1988. 
prohibitions  against  employment  dis- 
crimination. 

H.R.  1  Willi  ensure  that  all  Members 
of  the  Congress — not  just  House  Mem- 
bers—live Under  all  of  the  laws  we  pass 
and  do  so  jpermanently.  not  just  els  an 
internal  House  rule  but  as  an  ironclad 
law. 

I  cannot  tell  you  how  many  times  I 
have  had  businessmen  and  women  com- 
plain that  Congress  passes  laws  and 
then  simply  exempts  itself.  They  are 
frustrated.  They  want  us  to  share  the 
same  challenges  they  have  when  they 
try  to  start  a  business,  or  try  to  create 
new  jobs  for  their  community.  They 
need  and  cjeserve  to  know  that  we  live 
up  to  the  isame  standards  that  we  ex- 
pect from  them,  and  afford  our  employ- 
ees the  sjame  protections  that  any 
other  American  worker  deserves. 

Most  of  my  constituents  did  not 
know  that  th^^ongressional  Account- 
ability Act  passed  the  House  last  year 
by  a  vote  of  427  to  4.  They  did  not  know 
because  tljie  Senate  failed  to  act  to 
make  it  law.  In  early  September.  I 
wrote  to  urge  the  Senate  committee  on 
Government  affairs  to  have  the  Senate 
act  promptly.  I  told  them  that  the  Con- 
gress could  never  engender  trust 
among  the  American  people  until  the 
Congress  lives  by  the  same  rules  as  the 
rest  of  the  Nation.  When  the  Senate  did 
not  act.  we  made  congressional  ac- 
countability part  of  the  House  rules. 

But  the  American  people  deserve 
something  more  than  an  internal 
House  rule— they  deserve  an  ironclad 
law  passed  by  and  applying  to  both 
Houses  of  Congress. 

I  want  td  go  home  and  tell  those  con- 
stituents that  we  have  answered  their 
plea.  I  waQt  to  tell  them  that  we  meet 
the  same  requirements  that  they  do — 
that  we  follow  the  same  laws  they  fol- 
low from  OSHA  to  fair  labor  standards. 
1  want  to  tell  them  that  our  employees 
have  the  pame  protections  theirs  do. 


from  anti-age  discrimination  to  family 
and  medical  leave.  Perhaps  the  shared 
experience  will  help  us  write  better, 
more  careful  laws.  Just  as  importantly, 
this  is  about  common  sense,  trust  and 
accountability.  That  is  why  we  are  all 
here,  late  into  the  evening,  finishing 
the  work  which  began  in  the  last  Con- 
gress. I  hope  all  my  colleagues  will  join 
me  in  moving  forward  on  H.R.  1. 

Mr.  BROWNBACK.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  fi-om 
Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Speaker,  let  me  tell 
you  how  fascinating  it  is  for  me  to  see 
you  in  your  role  tonight,  and  also  see 
my  good  friend,  the  gentleman  from 
California.  Frank  Riggs.  back  here 
after  a  2-year  absence  because  it  was  4 
years  ago  that  Frank  and  I  and  five 
other  freshmen  blew  the  whistle  on  the 
House  bank  and  then  3  years  ago  we 
blew  the  whistle  on  the  House  post  of- 
fice. The  interesting  thing.  Mr.  Speak- 
er, is  that  after  4  years  and  3  years  re- 
spectively we  still  have  not  seen  a 
number  of  internal  documents  from  ei- 
ther of  those  investigations,  taxpa.ver 
funded  investigations  of  taxpayer  oper- 
ations. 

My  colleague,  the  gentleman  from 
Maryland  [Mr.  HOYER],  says  this  is  all 
behind  us,  but  the  honest  answer  is  we 
do  not  know  if  it  is  behind  us  because 
for  decades  these  books  simply  have 
not  been  audited,  nor  have  we  had  the 
access  to  those  very  documents. 

Former  Congressman  Dan  Rosten- 
kowski,  now  facing  charges  connected 
to  the  stationery  store,  has  an  intrigu- 
ing defense.  He  says  he  was  not  the 
only  Congressman  who  misused  the 
stationery  store  and  bought  chairs  and 
champagne  buckets  and  other  things, 
all  with  public  money  and  all  personal 
gifts.  And  you  know  his  defense  team 
might  be  right  because  we  do  not 
know,  but  after  this  audit  is  done,  we 
will  know,  and  when  we  know,  you  will 
know  too. 
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Mr.  BROWNBACK.  I  yield  1  minute 
to  the  gentleman  from  North  Carolina 
[Mr.  Taylor]. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  am  pleased  to  be  here 
today— a  new  day  in  Congress— where 
Members  will  finally  open  the  doors  of 
the  House  to  greater  public  input  and 
disclosure. 

The  idea  of  the  House  audit  was  a 
brainchild  of  the  Gang  of  Seven.  I  am 
delighted  to  join  my  fellow  gang  mem- 
bers here  today  and  am  pleased  that 
the  leadership  included  our  idea  in  the 
rules  package. 

I  am  not  even  sure  why  we  are  debat- 
ing this  issue.  If  a  company  the  size  of 
the  House  of  Representatives  did  not 
report  the  activities  of  its  officers  and 
directors  to  its  shareholders,  it  would 
not  survive — disclosure  is  a  key  compo- 
nent to  gaining  the  public  trust  essen- 
tial for  survival  in  a  market  economy. 


It  is  ridiculous  not  to  support  this 
proposal.  The  American  people  are  the 
shareholders  of  our  American  Govern- 
ment and  deserve  to  know  the  activi- 
ties of  their  Representatives. 

Members  of  the  House  have  been  em- 
barrassed and  distracted  by  scandals  in 
its  bank,  post  office,  and  other  depart- 
ments. An  independent  inspector  gen- 
eral would  conduct  audits  to  expose 
fraud,  waste,  and  abuse. 

I  wholeheartedly  support  a  com- 
prehensive House  audit  and  urge  my 
colleagues  to  do  likewise.  It  is  a  pro- 
posal that  will  ensure  that  the  House 
of  Representatives  remains  The  Peo- 
ple's House. 

Mr.  BROWNBACK.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Boehner]. 

Mr.  BOEHNER.  Mr.  Speaker,  my  col- 
leagues, on  October  1.  1991.  I  stood  here 
on  this  House  floor  and  I  said.  ••What 
are  we  trying  to  hide  from  the  Amer- 
ican people?  What  do  we  have  to  fear?" 

Today  we  have  a  historic  opportunit.v 
to  vote  to  open  up  the  books  of  the 
U.S.  Congress  in  a  very  open  and  com- 
plete way.  We  know  that  sunshine  is 
the  best  disinfectant,  and  never  in  the 
history  of  this  Congress  have  we  ever 
had  an  open  and  complete  audit  of  the 
books  of  this  Congress  for  the  Amer- 
ican people  to  view. 

And  echoing  the  comments  of  m.y  col- 
leagues who  were  involved  with  me.  my 
six  other  colleagues.  I  fully  encourage 
the  Inspector  General  to  not  only  do 
the  fiscal  1995  audit,  but  I  would  en- 
courage the  Inspector  General  to  look 
back,  to  look  back  several  years  at 
some  areas  of  the  Congress  that  have 
been  called  into  question.  LSO's  the 
House  restaurant  system,  the  Speak- 
er's contingent  fund,  the  disposal  of  of- 
fice equipment  that  has  raised  every- 
one's eyebrows,  but  we  never  have  seen 
the  details. 

I  am  pleased  tonight  to  be  here  to 
support  this  very  Important  part  of  our 
House  rules. 

Mr.  BROWNBACK.  Mr.  Speaker,  I 
yield  45  seconds  to  the  gentleman  from 
Michigan  [Mr.  C.^mp]. 

Mr.  CAMP.  Mr.  Speaker.  I  applaud 
the  efforts  offered  today  and  believe 
this  audit  will  go  a  long  way  to  cut 
waste  and  save  taxpayer  money, 
streamline  the  process.  But  let  us  go  a 
step  further.  Let  us  require  the  audit 
to  include  unused  office  allowance 
funds. 

I  am  concerned.  We  still  do  not  know 
what  exactly  happens  to  that  money. 
Many  of  us  agree  funds  left  over  from 
our  office  budgets  should  not  be  repro- 
grammed.  but  instead  returned  to  the 
Federal  Treasury  for  deficit  reduction. 
Let  us  use  this  opportunity  to  find  the 
means  to  that  end. 

This  audit  will  enstu-e  that  House  op- 
erations are  efficient  and  effective,  and 
this  investigation  will  ensure  this 
audit  is  complete. 

Mr.  BROWNBACK.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 


the    gentleman    from    New    Hampshire 
[Mr.  Zeliff]. 

Mr.  ZELIFF.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation. 

Mr.  Speaker,  I  rise  in  strong  support  of  sec- 
tion 107  of  this  rules  package  authorizing  a 
comprehensive  House  audit  of  House  financial 
records,  physical  assets,  and  facilities. 

All  the  rules  changes  we  are  considering 
today — cutting  committees  and  committee 
staff,  ending  baseline  budgeting,  making  the 
laws  of  the  land  apply  to  Congress — are  criti- 
cal. We  are  reforming  this  institution  and  re- 
storing the  faith  of  the  American  people. 

However,  while  these  reforms  may  grab  the 
headlines,  I  believe  the  section  authorizing  an 
audit  of  House  functions  is  perhaps  the  most 
important  reform  of  all.  For  the  first  time  the 
Amencan  people  will  have  the  opportunity  to 
see  how  their  tax  dollars  are  being  used  and 
often  wasted  on  Congress  itself. 

I  am  a  small  businessman  who  knows  that 
keeping  track  of  where  the  money  goes  is  the 
only  sound  way  to  run  a  business.  Slush 
funds,  sloppy  management,  or  outright  fraud 
will  land  you  either  in  bankruptcy  or  jail. 

As  the  owner  of  a  small  business  I  must 
make  sure  that  my  financial  statements  and 
inventory  are  accurate  and  up-to-date.  A  bank 
considering  issuing  me  a  loan — or  potential  in- 
vestors— would  accept  nothing  less  than  a 
close  examination  of  my  balance  sheet  before 
making  any  decisions. 

Why,  then,  the  House  of  Representatives 
has  escaped  a  similar  analysis  for  its  inves- 
tors— the  Amencan  taxpayers — is  beyond  me. 
It  is  time  for  a  change. 

We  should  pass  this  section  authorizing  an 
audit  of  House  activities,  and  then  the  entire 
rules  package,  to  let  the  sun  shine  m. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  yield  myself  the  balance  of  my 
time. 

Mr.  Speaker,  I  think  we  all  under- 
stand this  provision  in  the  rule  this 
evening  was  an  opportunity  for  people 
to  rehash  the  problems  that  beset  this 
institution  in  the  past  that  we  are. 
thank  God.  well  under  way  to  resolv- 
ing. 

But  what  I  think  is  not  something 
that  was  intended  to  be  brought  up  to- 
night— but  which  is  central  to  the 
whole  question  of  the  audit,  which  will 
be  broadly  supported  on  a  bipartisan 
basis— is  who  will  do  the  audit,  how 
will  it  be  administered? 

Now,  the  real  issue  here  is  who  ap- 
points the  administrative  authorities 
in  this  institution.  There  has  been  a 
change.  When  Republicans  were  in  the 
minority.  the.v  wanted  bipartisanship. 
They  wanted  equal  access.  They  want- 
ed professionalism.  They  wanted  no 
taint  of  partisan  activity. 

But  now  the  worm  has  turned.  Now 
the  Republicans  find  themselves  in  the 
majority. 

What  they  have  done  is  they  have  re- 
versed the  field.  They  have  now  called 
for  a  different  structure,  one  that 
places  in  the  hands  of  an  administrator 
appointed  by  the  Speaker  the  author- 
ity to  manage  this  institution  in  a  way 
that  could  become  as  partisan  as  we 
can  imagine. 


I  think  that  is  tragic.  I  think  that  is 
wrong.  And  I  support  the  audit,  but  I 
am  very  concerned  about  the  way  it 
will  be  managed  by  a  partisan  leader. 

Mr.  BROWNBACK.  Mr.  Speaker,  I 
would  remind  the  speaker  from  the 
other  side  that  he  had  40  years  to  ask 
for  this  audit  and  did  not  do  it. 

Mr.  Speaker.  I  yield  the  remainder  of 
my  time  to  the  gentleman  from  Michi- 
gan [Mr.  Ehlers]. 

Mr.  EHLERS.  Mr.  Speaker,  I  rise  to 
make  two  points. 

First  of  all.  a  good  reason  for  doing 
the  audit  is  that  we  do  not  know  what 
we  will  find.  When  we  did  this  in  Michi- 
gan 2  years  ago  after  a  large  number  of 
years  of  Democratic  rule,  we  discov- 
ered a  major  scandal  in  the  House  fis- 
cal agency.  As  a  result  of  that  discov- 
ery, we  currently  have  three  former 
staff  members  serving  prison  time,  four 
more  on  probation,  three  still  in  the 
courts.  That  is  an  example  of  the  type 
of  thing  you  may  find,  and  it  is  not  a 
result  of  the  Members'  misbehavior  but 
of  staff  misbehavior. 

My  second  point,  all  of  the  discussion 
has  been  about  fiscal  aspects,  but  the 
operational  aspects  of  the  audit  are 
equally,  if  not  more,  important,  in  par- 
ticular the  computer  activities  which  I 
hope  to  audit. 

Just  a  few  weeks  ago  a  Member  came 
to  me  that  spent  S22.000  for  a  file  server 
last  year.  It  is  now  useless. 

I  urge  that  we  go  ahead  with  both  the 
fiscal  and  operational  audit  and  do  it 
well. 

The  SPEAKER  pro  tempore  (Mr. 
GUNDERSON).  All  time  has  expired. 

The  question  is  on  section  107  of  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROWNBACK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  430.  nays  1, 
not  voting  2,  as  follows: 
[Roll  No.  12] 
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.\bercromble 

.\ckerman 

.\llard 

.\n(lrews 

.\rcher 

Armey 

Bachus 

Baesler 

Baker  (C.A> 

Baker  (L.Ai 

Baldaccl 

Ballenger 

Bare  la 

Ban- 

Barrett  (XEi 

Barrett  I  Wl) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 


Bevlll 
Bllbray 
Blllrakls 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bon  lor 
Bono 
BorskI 
Boucher 
Brewster 
Browder 
Brown  ( C.A  i 
Brown (OH  I 
Brownback 
Brjant  <TSl 
Bnant  (TXi 
Bunn 
Banning 
Bun- 
Burton 
Buyer 


Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabol 

Chambliss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clay 

Clayton 

Clement 

Cllnger 

Clyburn 

Coble 

Cohurn 

Coleman 

Collins  iGAi 

Collins  iILi 

Collins  I.MIl 

Com  best 

Condlt 


Conyers 

Cooley 

Coslello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazIo 

DeI.auro 

DeLay 

Dell  urns 

Deutsch 

DIaz-Balart 

Dickey 

Dicks 

DIngell 

Dixon 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbin 

Edwanls 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

Foglletla 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (XJ) 

Frellnghuysen 

FrISA 

Frost 

Funderburk 

Fursc 

Callegly 

Ganske 

Gejdenson 

Cekas 

Gephardt 

Geren 

Gibbons 

Gllthrest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Good  ling 

Gordon 

Co.ss 

Graham 

Green 

Greenwood 

Gund»'i'son 

Gutierrez 

Cutkneiht 

Hall  (OHi 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 


Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helpeman 

Herger 

Hllleary 

HllUard 

HInchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hosletller 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglts 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (SDi 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

KanJorskI 

Kaptur 

Kaslch 

Kelly 

Kennedy  (.VIA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lambert-Lincoln 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  iG.A) 

Lewis  (KV) 

Llghlfoot 

Linder 

LIplnskI 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

.Maloney 

Manton 

.Manzullo 

Markey 

Martinez 

Martini 

Mascara 

.Matsul 

McCarthy 

.McCollum 

McCrery 

McDade 

McDermolt 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McKlnney 

.Mc.Nulty 

Meehan 

Meek 

Menendez 

.Metcair 


Meyers 

.Mfume 

Mica 

Miller  (CA) 

.Miller  (FL I 

MIneta 

.MInge 

.Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

.Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

.Sadler 

Xeal 

Xethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orion 

Owens 

Ox  ley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJi 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

(juinn 

Radanovlch 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Reynolds 

RIchai'dson 

RIggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

RosLehllnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

San  ford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shusler 

SIslsky 

Skaggs 

Skeen 

-Skelton 
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Slaughter 

Tejeda 

Ward 

Smith  (MI) 

Thomas 

Waters 

.Smith  (NJ)      1 

Thompson 

Watt  (NO 

Smith  (TX)      \ 

Thorn  berry 

Waxman 

Smith  (WA)     ' 

Thornton 

Weldon  (FL) 

Solomon          1 

Thurman 

Weldon(PA) 

Souder 

Tiahrt 

Weller 

Spence 

Torklldsen 

White 

Spratt 

Torres 

Whiineld 

Stark 

TorrlcelU 

Wicker 

Stearns 

Towns 

Williams 

Stenholm 

Traflcant 

Wilson 

Stockman 

Tucker 

Wise 

Stokes 

Upton 

Wolf 

Studds 

Velazquez 

Woolsey 

Stump 

Venlo 

Wyden 

Stupak 

VIsclosky 

Wynn 

Talent 

1      Volkmer 

Young  (AK) 

Tanner 

1       Vucanovlch 

Young (FL) 

Tate 

Waldholtz 

Zeliff 

Tauzin 

Walker 

Zlmmer 

Taylor  (MS) 

Walsh 

Taylor  (.VC) 

Wamp 

NAYS— 1 
Fatuh 

NOT  VOTING— 2 

Brown  iKL) 

Yates 
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So  sectitin  107  of  the 

resolution  was 

agreed  to. 

The  resiilt  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.  • 

The  SPEAKER  (Mr.  TORKILDSEN). 
Section  lOH  is  now  debatable  for  20  min- 
utes, j  I 

The  genitleman  from  Minnesota  [Mr. 
CUTKNECHfT]  will  be  recognized  for  10 
minutes,  land  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]  will  be 
recognized  for  10  minutes. 

The  •Chdir  recognizes  the  gentleman 
from  Minriesota  [Mr.  Gutknecht]. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
yield  mjisielf  such  time  as  I  may 
consume. 

Mr.  Speaker,  my  grandma  used  to 
say  that  it;  is  wrong  to  teach  our  kids 
to  do  as  II  Bay  and  not  as  I  do.  As  par- 
ents of  thiree  teenagers,  my  wife  and  I 
believe  thiat  we  need  to  set  a  good  ex- 
ample foriour  children.  It  is  my  fervent 
belief  tha-t  this  philosophy  should 
apply  to  tihe  U.S.  Congress  as  well.  Un- 
fortunately. Mr.  Speaker,  in  recent 
years  the'  actions  of  our  Government 
have  been,  in  essence,  to  do  as  I  say 
and  not  aa  I  do. 

On  behajlf  of  the  freshmen  who  prom- 
ised theii^  constituents  consideration 
on  the  firfet  day.  Mr.  Speaker.  I  would 
like  to  tl^ank  the  leadership  for  this 
opportunity.  The  failure  of  the  pre- 
vious Confjress  to  pass  the  legislation 
is  unfortunate.  We  have,  in  effect,  been 
saying  to  the  American  people.  "You 
must  comfJy  with  the  rules  and  regula- 
tions we  pRss,  but  we  don't.' 

Mr.  Spetaker.  the  Congressional  Ac- 
countabilitjy  Act  will  put  an  end  to  this 
hypocrisy  and  put  our  House  in  order. 
Today  th^  new  Congress  is  telling  the 
American  people  that  we  have  heard 
their  demand  for  change  and  that  on 
the  first  dtty  we  meant  what  we  said  in 
that  we  will  begin  to  pla.v  by  the  same 
rules  as  those  who  we  were  elected  to 
serve. 


I  understand  that  some  Members  are 
opposed  to  the  closed  rule,  but  the  bot- 
tom line  is  that  H.R.  1  is  virtually 
identical  to  a  bill.  H.R.  4822.  which 
passed  this  House  on  August  10.  1994.  on 
a  427  to  4  vote.  That  bill  has  been  thor- 
oughly debated  in  committee,  sub- 
committee and  here  on  the  House  floor. 
To  my  13  new  Democratic  freshman 
colleagues  I  say,  I  apologize  to  you  for 
denying  you  the  opportunity  for  review 
of  this  legislation  in  committee,  but 
the  time  has  come  now  to  act  respon- 
sibly. As  you  know,  we  have  pledged  to 
the  American  people  to  change  the  way 
we  do  business  in  this  House. 

The  Republican  freshman  Members 
have  demanded  change  from  this  lead- 
ership, and  we  have  demanded  that  a 
vote  occur  today  on  congressional  ac- 
countability. We  feel  this  legislation  is 
vitally  important  and  should  be  passed 
today  in  order  to  reestablish  this  as 
the  people's  House.  We  must  now  take 
the  initiative  and  pass  this  important 
measure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  has  been  said  so 
often  today,  this  is  truly  a  historical 
day.  We  are  witnessing  something  on 
the  floor  today  that  we  may  never  have 
observed  before.  For  the  first  time  the 
people  on  the  other  side  are  in  charge, 
and  we  are  seeing  two  completely 
closed  rules,  but  probably  for  the  first 
time  ever  they  have  proposed  a  closed 
rule  within  a  bill  brought  up  under  a 
closed  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  GUTKNECHT.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
West  Palm  Beach.  FL  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  for  accountability, 
the  Congressional  Accountability  Act. 
to  bring  Congress  in  compliance  with 
the  10  laws  such  as  fair  labor,  civil 
rights.  Americans  with  Disabilities  Act 
and  others. 

As  a  freshman  Member  of  the  Con- 
gress. I  was  appalled  to  find  out  that 
this  body  had  exempted  itself  from  the 
very  laws  that  they  had  passed  on 
small  business  and  the  consumers  of 
America.  When  I  toured  the  offices  of 
Congress  in  the  Cannon  and  Longworth 
buildings.  I  found  exits  blocked,  boxes 
packed.  Staff  members  could  not  have 
exited  in  a  fire.  As  a  restaurateur,  if 
that  happened  in  my  business.  I  would 
not  only  have  been  fined,  but  I  would 
have  been  closed  down  that  very  day 
for  failure  to  observe  common  safety 
practices  in  my  business.  I  think  this 
Congress  can  make  a  statement  to 
America  tonight,  and  to  every  small 
business,  that  we  understand  the  bur- 
dens we  have  placed  on  them,  and  that 


we  are  willing  to  accept  those  very  bur- 
dens on  ourself.  That  is  the  least  we 
can  do.  The  Congressional  Accountabil- 
ity Act  should  and  must  pass. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  B.^rrett]. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  this  is  a  good  bill.  I  am  proud 
to  be  a  cosponsor.  It  should  pass.  This 
is  a  bad  rule  and  it  should  be  voted 
down.  As  was  indicated,  this  bill  is  vir- 
tually identical  to  the  bill  that  passed . 
last  year.  One  major  exception,  the  ban 
on  frequent  flier  miles  has  been  ripped 
out  of  this  bill.  Why  has  it  been  ripped 
out?  It  has  been  ripped  out  because  the 
laws  that  have  been  passed  that  we 
want  to  have  applied  here  don't  affect 
you  as  individuals.  They  affect  the  U.S. 
Government,  because  that  is  where  the 
liability  is.  But  the  frequent  flier  pro- 
hibition strikes  right  at  the  people  in 
this  room.  The  people  in  this  room 
should  not  use  frequent  flier  miles  for 
personal  use.  It  is  hypocrisy  of  the 
highest  order  that  is  not  being  dealt 
with  this  bill  when  it  was  dealt  with  in 
the  bill  we  passed  last  fall.  There  is 
only  one  explanation,  and  that  is 
greed.  The  Members  who  want  to  use 
frequent  flier  miles  for  personal  use  are 
ripping  off  the  taxpayers  of  this  coun- 
try, and  it  is  wrong  and  it  should  be 
stopped  today. 

So  if  you  believe  in  bipartisanship, 
vote  this  rule  down  and  let  us  do  this 
right. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
the  land  of  Lincoln,  the  gentleman 
from  Illinois  [Mr.  Weller]. 

Mr.  WELLER.  Mr.  Speaker,  I  rise 
today  in  support  of  the  rule  for  the 
Congressional  Accountability  Act.  For 
years.  Members  of  Congress  have  ex- 
empted themselves  above  many  of  the 
laws  that  we  impose  on  the  private  sec- 
tor. It  is  time  we  held  ourselves  ac- 
countable to  the  same  standards  that 
we  expect  of  our  constituents. 

The  House  passed  this  bill  last  Au- 
gust by  a  vote  of  427  to  4.  At  that  time, 
the  provisions  of  this  bill  were  delib- 
erated to  the  fullest  extent  possible. 
The  rule  today  allows  the  House  to  ex- 
pedite the  process  to  bring  Congress  in 
line  with  the  laws  of  the  land  under 
which  every  American  citizen  must 
live.  When  this  measure  is  adopted. 
Congress  will  be  subject  to  the  Family 
and  Medical  Leave  Act.  the  Americans 
With  Disabilities  Act.  the  Fair  Labor 
Standards  Act.  and  the  Civil  Rights 
Act  of  1964  will  apply  to  Congress. 

We  are  here  to  make  positive  changes 
in  the  way  Congress  operates.  Congress 
has  delayed  far  too  long  on  this  initia- 
tive requiring  us  to  live  by  the  same 
rules  as  everyone  else.  Congressional 
accountability  is  a  step  in  the  right  di- 
rection, and  it  is  time  to  bring  it  to  a 
vote. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 


Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  there  has  been  a  g:reat  deal  of 
discussion  of  history  tonight,  so  let  us 
quote  Karl  Marx.  'History  repeats  it- 
self; the  first  time  in  history  and  the 
second  time  as  farce."  Farce  is  what  we 
are  getting  tonight.  It  is  from  the  18th 
Brumaire  of  Louis  Napoleon. 

This  is  almost  exactly  what  the 
House  did  before,  but  there  are  some 
differences.  When  the  Democratic  ma- 
jority brought  this  bill  to  the  floor  last 
time,  it  allowed  in  the  rule  14  amend- 
ments. 8  of  which  could  be  designated 
by  Republicans. 

You  are  bringing  up  a  closed  rule  on 
a  substantive  bill  for  no  good  reason. 
You  are  going  to  debate  it  after  mid- 
night. You  told  us  you  would  be  family 
friendly.  You  forgot  to  tell  us  it  would 
be  the  Addams  Family  that  would  be 
friendly,  because  we  will  be  doing  it  at 
3  o'clock  in  the  morning.  Why  do  some- 
thing perfectly  sensible,  but  block  a 
chance  to  vote  on  frequent  fliers,  do  it 
at  3  o'clock  in  the  morning,  don't  allow 
amendments? 

Let  me  tell  you  from  experience. 
When  you  are  in  the  majority,  some- 
times inevitably  you  got  to  defend 
some  dumb  things.  But  in  1  day  you 
have  been  dumber  than  we  were  in  2 
years.  What  are  you  doing  it  for?  Why 
not  wait  until  tomorrow.  You  said  we 
could  wait. 

Do  you  want  to  hide  the  debate  on 
frequent  fliers?  I  do  not  know  why  the 
new  Speaker  is  so  attached  to  the  fre- 
quent flier  rule.  But  why  not  talk 
about  it  tomorrow?  Why  now  allow 
some  amendments? 

History?  We  made  this  history  last 
year.  We  made  history  once.  You  can- 
not make  history  twice,  unless  you 
flunked  it  the  first  time,  and  the  way 
you  guys  are  handling  this,  I  think 
some  of  you  must  have,  because  you  do 
not  understand  what  is  going  on. 

We  are  in  favor  of  this.  Most  of  us 
worked  hard  for  it.  We  passed  it  last 
year.  It  was  bipartisan.  Why  are  you 
rushing  this  through  on  a  totally 
closed  rule? 

Comparison:  We  had  eight  amend- 
ments in  order  from  Republicans.  We 
had  the  frequent  flier  thing  in  here.  We 
let  it  be  debated  during  the  day.  You 
are  rushing  it  through,  because  the  Re- 
publicans promised  it  would  be  done  on 
the  first  day?  It  will  be  after  midnight. 
Now  you  are  even  fooling  with  the 
clock.  Be  sensible.  Do  not  get  carried 
away.  Do  it  tomorrow,  and  do  not  ex- 
empt yourself  from  the  most  important 
law  of  all.  common  sense. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Mesa.  AZ  [Mr.  S.almon]. 

Mr.  SALMON.  Mr.  Speaker,  this  has 
been  an  awesom.e  day  for  me.  I  was  able 
to  sit  here  on  the  floor  of  this  very  hal- 
lowed place  with  my  four  children,  and 
I  can't  tell  you  the  experience  this  has 
been  for  me,  to  be  able  to  sit  among 
some  of  the  most  intelligent  minds  of 


our  country,  and  to  be  able  to  have  just 
heard  the  very  eloquent  speech  of  Mr. 
Fr.\nk.  I  am  impressed.  You  are  even 
better  in  person  than  you  are  on  C- 
SPAN. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  will  yield,  it  will  be  better 
tomorrow  afternoon  if  you  get  a  little 
sleep. 

Mr.  SALMON.  Nice  try.  But  I  would 
like  to  say  this:  One  thing  I  have 
learned  over  my  political  career  is  that 
I  know  I  am  an  incredibly  average  per- 
son, and  the  incredibly  average  person 
that  I  talk  to  out  there  cannot  under- 
stand why  we  cannot  move  this  to  a 
vote  and  why  we  cannot  move  it  quick- 
ly. 

I  think  some  good  points  have  been 
made,  and  we  will  get  an  opportunity  I 
believe  to  visit  some  of  these  issues 
later.  But  I  do  not  want  to  wait.  I  want 
to  move,  and  I  want  to  vote  now.  Let 
us  vote  this  through.  Let  us  make  Con- 
gress live  under  the  very  same  laws  as 
any  other  American.  It  is  the  right 
thing. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Michigan  [Ms.  Rivers]. 

Ms.  RIVERS.  Mr.  Speaker,  I  am  a 
freshman  who  like  many  of  you  ran  on 
the  issue  of  reform.  I  campaigned  for. 
supported,  and  have  voted  for  many  of 
the  things  we  have  dealt  with  today. 
So  great  was  the  call  for  reform  in  our 
freshman  class  and  across  this  country 
that  I  really  expected  to  come  into  a 
House  today  that  would  be  liberated  by 
the  free  flow  of  ideas. 

It  has  been  just  the  opposite.  On  our 
very  first  day.  the  most  symbolic  day. 
I  have  come  into  a  House  were  100  per- 
cent of  our  rules  are  closed,  where  we 
will  not  have  the  opportunit.y  to  ad- 
vance our  ideas  and  see  them  win  or 
lose  in  the  court  of  public  opinion. 
That  is  not  allowed  in  the  new  Con- 
gress. 

There  is  no  opportunity  for  amend- 
ments, no  opportunity  for  fine  tuning, 
and  no  opportunity  to  divide  the  ques- 
tion in  a  way  that  will  allow  us  to  rep- 
resent our  constituencies  within  many- 
itemed  bills. 

This  is  not  the  new  way.  the  good 
way.  This  Is  what  you  all  campaigned 
against.  And  I  think  we  should  learn 
from  JiiRRY  Solomon  who  said  the  peo- 
ple are  sick  and  tired  of  political 
gamesmanship.  They  want  back  their 
House,  they  want  it  open  and  demo- 
cratic. I  think  so. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Cincinnati,  OH  [Mr.  Chabot]. 

Mr.  CHABOT.  Mr.  Speaker,  our  Na- 
tion was  founded  on  the  principle  that 
no  person  is  above  the  law.  It  is  more 
than  shameful — it  is  worse  than  out- 
rageous— that  Congress  routinely  has 
exempted  itself  from  the  laws  that  oth- 
ers must  obey.  From  the  labor  laws  en- 
acted in  1938.  to  the  Civil  Rights  Act  of 
1964,     to     OSHA— Congress     has    said: 


"These  laws  apply  to  others,  but  not  to 
us.  Not  to  us.  " 

At  long  last,  these  exemptions  are 
going  to  stop.  Finally,  we're  going  to 
recognize  that  if  a  law  is  good  enough 
to  apply  to  the  American  people,  then 
by  golly,  it's  good  enough  to  apply  to 
Congress.  And  if  an.v  law  isn't  good 
enough  to  apply  to  Congress,  then  cer- 
tainly it's  not  good  enough  to  apply  to 
everyone  else. 

When  Congress  has  to  live  by  the 
laws  it  passes,  then  Congress  will  take 
care  to  pass  better  laws.  I  urge  support 
for  the  rule. 
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Mrs.  KENNELLY.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Beilenson]. 

Mr.  BEILENSON.  Mr.  Speaker,  I  rise  to  ex- 
press my  grave  reservations  about  the  rule 
proposed  for  consideration  of  H.R.  1. 

Although  I  strongly  support  the  Congres- 
sional Accountability  Act,  and  although  I  be- 
lieve it  was  wise  of  the  new  leadership  to 
bring  up  substantially  the  same  bill  that  was 
overwhelmingly  approved  by  the  House  of 
Representatives  last  August,  I  strongly  dis- 
approve of  the  manner  in  which  the  majonty 
has  proposed  considering  this  legislation. 

I  understand  the  desire  of  the  new  Repub- 
lican leadership  to  bring  the  Congressional  Ac- 
countability Act  to  the  floor  today,  to  fulfill  the 
promise  made  in  the  "Contract  With  America. " 
But  voting  on  a  major  piece  of  legislation  on 
the  very  day  it  is  introduced,  without  having  an 
opportunity  to  amend  it  is  simply  the  wrong 
way  to  legislate — and  Members  on  the  other 
side  of  the  aisle  know  that. 

In  fact,  our  Republican  colleagues  have 
chastised  Democratic  members,  more  times 
than  we  would  like  to  remember,  for  speeding 
bills  to  the  floor  before  there  had  been  ade- 
quate opportunity  to  review  them,  and  for  not 
allowing  amendments  to  be  offered  to  them. 
"Gag  rule"  was  the  term  our  Republican 
fnends  used  to  describe  rules  like  the  one  be- 
fore us  now. 

To  those  of  us  who  had  to  bear  the  brunt  of 
the  Republicans'  criticism  of  such  rules,  it 
seems  utterly  outrageous — and  rather  ironic — 
that  in  this  new  era  which  has  been  heralded 
by  promises  of  openness  and  fairness  in  the 
legislative  process,  the  very  first  piece  of  legis- 
lation brought  to  floor  will  be  considered  in  this 
manner.  This  rule  makes  us  question  whether 
criticism  of  closed  rules  issued  by  the  majority 
party  during  the  last  Congress  was  based  on 
true  belief  in  opening  up  the  amending  proc- 
ess, or  whether  it  was  simply  a  means  of  gen- 
erating public  anger  toward  Democrats. 

In  fact,  this  procedure  is  worse  than  any- 
thing I  can  recall  under  Democratic  control  of 
the  House.  In  the  18  years  I  have  served  in 
the  House,  I  cannot  remember  a  time  when  a 
bill  advanced  by  the  Democratic  leadership 
was  handled  in  so  rushed  and  closed  a  man- 
ner as  this  one.  Under  this  rule,  this  bill  is  to 
be  considered  on  the  very  day  it  is  introduced; 
there  will  have  been  no  hearings  or  markup  of 
this  legislation — in  fact,  not  even  any  informal 
review  by  the  committees  of  jurisdiction;  there 
will  have  been  no  review  by  the  Rules  Com- 
mittee for  the  purpose  of  granting  a  rule;  and. 


of  course,  there  will  be  no  opportunity  to 
amend  the  bill — other  than  through  a  motion  to 
recommit — and  no  time  to  plan  amendments 
even  if  there  were  such  an  opportunity. 

For  those  of  us  who  were  part  of  the  103d 
Congress,  the  fact  that  this  legislation  is  being 
considered  in  this  way  is  less  deplorable  than 
it  would  otherwise  be  because  the  bill  is  sub- 
stantially the  same  as  last  Congress'  H.R. 
4822.  H.R.  4822  was  a  well-constructed,  well- 
thought-out  bill  in  large  part  because,  unlike 
H.R.  1,  it  was  developed  through  the  regular 
legislative  process.  H.R.  4822  was  considered 
by  the  committees  of  jurisdiction  as  well  as  the 
Rules  Committee  for  purposes  of  granting  a 
rule;  there  was  sufficient  time  between  the  day 
the  bill  was  introduced  and  the  day  it  was  sent 
to  the  floor  lor  Members  to  famillanze  them- 
selves with  it;  and  most  of  the  amendments 
Members  wanted  to  offer  to  it  were  allowed  to 
be  offered.  In  other  words,  we  had  ample  op- 
portunity to  taiow  what  we  would  be  voting  on 
and  to  help  shape  and  improve  the  bill. 

But  the  86  Members  who  are  new  to  the 
104th  Congress  will  not  have  that  opportunity. 
Their  right  to  review  and  amend  this  legislation 
is  being  abrogated  for  the  sale  of  political  ex- 
pediency. It  IS  unfair — and  wrong — to  ask 
them  to  vote  on  a  very  important  piece  of  leg- 
islation without  giving  them  any  chance  to  re- 
view the  bill,  let  alone  help  shape  it. 

Mr.  Speaker,  I  hope  that  it  is  only  because 
of  the  politKal  imperative  dictated  by  the 
"Contract  With  America"  that  we  are  proceed- 
ing in  this  manner  on  a  major  piece  of  legisla- 
tion. And  t  hope  that  we  will  have  the  assur- 
ance of  the  new  leadership  that  the  procedure 
being  used  to  consider  H.R.  1  is  an  aberra- 
tion, and  not  a  signal  of  how  legislation  will  be 
handled  dunng  this  Congress. 

Mrs.  KENNELLY.  Mr.  Speaker,  for 
purposes  of  debate  onl.y.  I  yield  one- 
half  minute  to  the  gentleman  from 
Montana  [Mr.  Williams] 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  gentleiwoman  from  Connecticut. 

Perhaps  an  uninterested  observer  lis- 
tening to  itihe  debate  today.  Mr.  Speak- 
er, might;  be  uninformed  enough  to 
have  found  a  little  hypocrisy  on  both 
sides,  and  maybe  listening  to  the  de- 
bate on  this  issue,  an  uninformed  ob- 
server milght  not  understand  that  as 
stronger  riaform  bill  than  the  piece  now 
being  offered  came  before  this  body 
written  by  Democrats  just  a  few 
months  ago,  and  was  eventually 
blocked  by  Republicans.  I  would  not 
say  that  the  action  today  is  hypo-, 
critical,  but  an  uninformed  observer 
might. 

Mr.  GUTKNECHT.  Mr.  Speaker,  may 
I  inquire  as  to  how  much  time  is  left  on 
both  sides? 

The  SPEAKER  pro  tempore  (Mr. 
ToRKiLDStN).  The  gentleman  from  Min- 
nesota [Mr.  GUTKNECHT]  has  3'2  min- 
utes remaining,  and  the  gentlewoman 
from  Connecticut  [Mrs.  KENNELLY]  has 
5  minutes  remaining. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Moakley]. 


Mr.  MOAKLEY.  Mr.  Speaker,  this 
section  is  a  rule  providing  for  consider- 
ation of  the  Congressional  Account- 
ability Act.  This  is  the  exact  same  bill 
that  we  Democrats  passed  in  the  House 
last  year. 

However,  sadly,  the  Republicans  de- 
railed it  in  the  Senate,  so  I  do  not  want 
anybody  out  there  thinking  that  we 
Democrats  in  the  House  opposed  this. 
We  proposed  it,  and  it  passed  the  House 
last  year.  I  strongly  supported  this 
measure  last  year  and  I  will  support  it 
again  this  year. 

Let  me  add  that  I  am  delighted  that 
the  Republicans  seem  to  be  on  board 
this  time.  Better  late  than  never.  How- 
ever. Mr.  Speaker.  I  must  rise  in  oppo- 
sition to  the  rule  we  are  operating 
undeF!  This  is  a  closed  rule,  plain  and 
simple. 

My  left  ear  has  gone  deaf  from  all  the 
catcalls  and  the  charges  of  gag  rule 
from  the  minority  in  the  last  couple  of 
years,  but  now  they  come  to  the  floor 
and  put  two  closed  rules  together,  so  I 
am  really  disappointed  in  the  actions 
of  the  minority  today.  Over  the  years, 
the  cries  from  the  Republicans,  maybe 
Mr.  Solomon  learned  something  from 
me  or  maybe  I  learned  something  from 
him. 

Mr.  SOLOMON.  Mr.  Speaker.  If  the 
gentleman  would  yield,  believe  me.  I 
learned  a  lot  from  you.  Joe. 

Mr.  MOAKLEY.  OK.  but  I  could  spend 
all  week  reciting  quotations  from 
Members  on  the  Republican  side  call- 
ing restrictive  rules  of  an.v  kind  uncon- 
stitutional, undemocratic,  unfair.  Yet. 
the  first  day  of  the  session,  on  the  very 
first  item  on  our  legislative  agenda, 
what  do  we  get?  A  closed  rule  within  a 
closed  rule.  I  am  very,  very  dis- 
appointed in  the  party  who  is  crying 
for  open  rules  and  free  debates,  to  come 
forward  today  with  this  rule. 

I  know  some  of  my  Republican  col- 
leagues will  argue  that  we  do  not  need 
an  open  rule  on  this  particular  measure 
because  the  House  passed  the  same  leg- 
islation in  the  last  session,  under 
Democratic  leadership,  let  me  add.  Yet 
I  cannot  recall  a  single  occasion  on 
which  my  Republican  colleagues  sup- 
ported a  closed  restricted  rule  on  any 
previously-passed  piece  of  legislation. 

Let  me  add  that  when  the  Demo- 
cratic leadership  brought  the  Congres- 
sional Accountability  Act  to  the  floor 
last  year,  we  made  14  amendments  in 
order.  The  scream  was  "It  is  a  gag  rule. 
it  is  a  closed  rule."  Here  today  we 
come  and  we  cannot  put  one  amend- 
ment in  order:  they  come  with  seven 
amendments  into  the  bill.  Evidently 
there  has  been  an  awakening  of  the 
Committee  on  Rules,  or  there  has  been 
a  change  in  the  heart  of  my  good 
friend,  the  gentleman  from  New  York 

[Mr.  SOLOMON]. 

However.  I  recall  during  debate  last 
year  my  good  friend  and  the  new  chair- 
man, the  gentleman  from  New  York 
[Mr.  Solomon]  arguing  for  more  open 


rules  on  a  previously  passed  bill  due  to 
the  fact  that  there  were  so  many  new 
freshmen  that  had  not  read  the  bill  and 
it  was  not  fair.  Evidently  he  has  had 
some  second  thoughts.  He  thought  they 
should  be  able  to  have  greater  say  in 
the  process.  I  can  point  to  some  fresh- 
men this  year.  Mr.  Speaker,  who 
should  be  given  the  courtesy  that  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] and  his  party  thought  we  should 
have  given  them  last  year. 

Mr.  Speaker,  it  strikes  me  as  a  bit 
ironic  that  notwithstanding  the  rhet- 
oric, we  are  here  with  what  last  year 
my  Republican  friends  would  have 
called  the  gag  rule.  We  were  accused  of 
having  gag  rules  if  they  were 
preprinted  in  the  RECORD,  or  moving  a 
comma. 

This  is  a  blatant  closed  rule,  and  as  I 
say.  they  were  talking  about  openness 
and  allowing  full  debate.  Maybe  tomor- 
row or  the  next  day  may  show  some- 
thing else,  but  today,  Mr.  Speaker,  I  do 
not  see  any  openness  coming  from  the 
other  side. 

Mr.  GUTKNECHT.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Munci,  IN  [Mr.  MclNTOSH]. 

Mr.  MclNTOSH.  Mr.  Speaker,  on  be- 
half of  the  voters  of  Muncie.  Anderson. 
Richmond,  and  all  of  the  Second  Dis- 
trict I  rise  in  support  of  both  the  rule 
and  the  Congressional  Accountability 
Act.  Mr.  Speaker,  the  time  is  now  to 
make  Congress  accountable  for  the 
laws  it  imposes  on  the  American  peo- 
ple. 

For  too  long.  Congress  has  told  the 
American  People:  "Do  as  I  say.  not  as 
I  do."  Congress  is  currently  exempt 
from  laws  such  as  the  Civil  Rights  Act. 
the  Fair  Labor  Standards  Act  and 
OSHA.  For  example:  House  Annex  I— 
the  O'Neill  Building,  could  not  legally 
be  occupied  by  any  private  enterprise. 
It  would  be  shut  down.  Only  Congress, 
with  its  exemption  from  many  work- 
place safety  regulations,  can  reside 
there.  Mr.  Speaker,  the  time  is  now  to 
end  this  double  standard. 

The  Congressional  Accountability 
Act  will  cause  Congress  to  make  better 
laws.  Bad  laws  will  surely  be  changed 
as  Congress  feels  their  weight.  And 
good  laws  protecting  safety  and  civil 
rights  will  benefit  congressional  em- 
ployees. 

James  Madison  wrote:  "This  Con- 
stitution places  elected  officials  under 
the  law.  thereby  avoiding  tyranny." 
Mr.  Speaker,  the  Congress  has  not 
lived  under  all  of  the  laws  of  the  land 
for  too  long. 

The  time  is  now  to  end  the  tyranny 
and  make  those  laws  apply  to  Con- 
gress. 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  like  to  close  by  saying  I  do 
not  support  this  closed  rule.  It  blocks 
any  effort  to  have  an  honest,  open  de- 
bate about  real  reform. 


Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  GUTKNECHT.  Mr.  Speaker,  we 
have  2' 2  minutes  remainini,'.  do  we  not? 

The  SPEAKER  pro  tempore.  Prior  to 
yielding  further  time,  the  s^rentleman 
does  have  2' a  minutes. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
yield  1  minute  of  our  time  to  the  gen- 
tleman from  Westbury.  NY  [.Mr.  Fkis.\). 

Mr.  FRISA.  Mr.  Speaker,  for  40  years 
this  Conirress  has  been  in  an  ivory 
tower,  out  of  touch  with  realit.v.  and 
out  of  touch  with  the  American  people. 
That  is  why  the  Conj^ress  thout,'ht  it 
knew  better,  could  pass  its  burdensome 
laws,  rules  and  reirulations  for  every- 
one else  but  for  itself.  That  is  ^'oins  to 
chan'r?e.  Mi'.  Speaker. 

Mr.  Speaker,  in  November  the  Amer- 
ican people  knocked  an  elitist  Con^jress 
off  its  pedestal.  Toni^'ht  the  majority 
will  plant  its  feet  firml.v  on  the  k'round. 
and  we  stand  proudly  accountable  to 
the  American  people  for  the  laws  that 
we  will  pass,  because  the.v  should  apply 
to  us  as  well. 

I  would  ursje  support  for  this  meas- 
ure. 

.Mr.  GUTKNECHT.  Mr.  Speaker.  I 
yield  myself  the  remainder  of  my  time. 

Mr.  Speaker,  when  Vaclav  Havel 
came  and  spoke  to  the  American  peo- 
ple, he  quoted  Thomas  Jefferson  when 
he  said  that  ■Words  are  plentiful,  but 
deeds  are  precious."  The  .American  peo- 
ple want  action,  not  protracted  debate. 
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Mr.  Speaker,  we  must  seize  this  his- 
toric day.  Let  us  not  let  the  American 
people  down.  The  U.S.  Conjjress  must 
comply  with  the  laws  of  the  land.  I 
strontily  encourage  m.v  fellow  col- 
leatiues  to  vote  -yes'  on  the  rule  and 
■yes'  on  H.R.  1. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  to  express  my 
disappointment  that  the  Republican  majority 
has  not  seen  fit  to  allow  amendments  to  the 
Congressional  Accountability  Act.  Let  me  say 
at  the  outset  that  I  support  the  intent  of  the 
Congressional  Accountability  Act.  I  have 
fought  for  the  rights  of  American  workers 
throughout  my  political  career.  I  strongly  be- 
lieve that  all  employees,  private  and  public,  in- 
cluding Federal.  State,  and  local  and  congres- 
sional employees,  should  be  afforded  the  pro- 
tection of  our  labor  laws.  I  believe  that  the 
Congressional  Accountability  Act  accom- 
plishes that  objective  with  regard  to  congres- 
sional employees  in  a  manner  that  does  not 
impinge  upon  the  independence  of  the  legisla- 
tive branch  nor  the  ability  of  Members  to  rep- 
resent their  constituents. 

Nevertheless,  I  am  amazed  that  the  Repub- 
lican leadership  has  seen  fit  to  deny  Members 
any  opportunity  to  amend  this  bill.  This  legisla- 
tion IS  substantially  the  same  bill  that  over- 
whelmingly passed  the  House  last  Congress 
under  Democratic  leadership.  At  that  time,  at 
least  some  amendments  were  permitted.  As  a 
matter  of  principle,  the  contention  that  the 
Congress  should  be  covered  by  the  labor  stat- 
utes Is  so  widely  held  in  this  body  as  to  be  be- 
yond issue.  So  why  bring  the  bill  up  under  a 


gag  rule?  Surely  no  one  contends  that  the 
Congressional  Accountability  Act  was  written 
on  Mount  Sinai. 

The  stated  purpose  of  the  statute  is  to  en- 
sure that  the  Congress  is  subiect  to  the  same 
rules  that  we  impose  on  private  employers. 
Most  private  employers  in  this  country  are 
subject  to  the  National  Labor  Relations  Act.  It 
IS  interesting  to  me  that  no  effort  has  been 
made  to  at  least  apply  that  statute  to  those 
congressional  employees  who  are  not  directly 
involved  in  the  legislative  process,  such  as 
janitorial  and  groundskeeping  staff.  Even  if 
such  an  amendment  were  not  adopted,  I  be- 
lieve the  debate  would  have  been  beneficial  to 
both  the  Members  and  the  public.  I  am  dis- 
appointed that  the  Republican  leadership  has 
instead  seen  fit  to  gag  the  people's  represent- 
atives. When  the  Republican  leadership  de- 
nies Members  the  right  to  fully  participate  in 
the  legislative  process  on  a  noncontroversial 
issue  like  this,  one  cannot  help  but  doubt  their 
promises  that  future  bills  will  be  considered  in 
an  open  and  amendable  manner. 

Finally,  I  would  like  to  point  out  to  my  col- 
leagues the  relationship  between  this  act  and 
the  so-called  unfunded  mandates  bill.  Today, 
we  are  voting  to  apply  our  labor  laws  to  the 
U.S.  Congress.  Shortly,  we  will  vote  on  legis- 
lation modifying  Congress'  power  to  enact 
laws  that  affect  State  and  local  governments. 
That  bill,  at  present,  contains  no  exemption  for 
the  application  of  our  labor  laws  to  State  and 
local  governments.  I  hope  that  the  principle 
that  we  are  voting  for  today— that  congres- 
sional employees  should  be  protected  by  your 
labor  laws— will  apply  equally  next  week  when 
considering  whether  State  and  local  govern- 
ment employees  shall  receive  equal  protection 
under  our  labor  laws. 

Mr.  GUTKNECHT.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
TOKKILDSEN).  The  question  is  on  Sec- 
tion 108  of  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sersreant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas   249.    na.ys 
178.  not  voting'  6.  as  follows: 
[Roll  No.  13J 
YEAS— 249 


.Allard 

BevlU 

Burr 

.All  hor 

BllhiAy 

Burton 

.Ami-'y 

Blllrakls 

BuyiT 

Rtchus 

BInhup 

C.ilUhan 

B.*eslHr 

Bllley 

Calvert 

EUkeriC.-V) 

Blutf 

Camp 

B,ik>'iiL.Ai 

Boehlert 

Can.«ly 

B.ill.>nf?r 

BofhniT 

C.\stle 

RtIT 

BonllU 

Chabot 

B.invtt  i.NK) 

Bono 

Chambliss 

Baitl^ll 

Brewster 

Chenoweih 

anion 

Bro»nb.tck 

Chli^t.■n5en 

B.1.SS 

Bryant  iTXi 

Chryslt-r 

B.item.in 

Bunn 

Cllnger 

Bereuler 

Bunnlnit 

Coble 

Coburn 

Collln.s  iG.\) 

Combest 

Condit 

Cooley 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunnlnsh.^m 

Danner 

Davis 

Del^y 

DIaz-BaUrt 

Dickey 

Doollttle 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrlkh 

Emerson 

EnKllsh 

En.slgn 

Everett 

Ewlng 

Fawell 

KIhUIsiL.^i 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Flanks  iCT) 

Franks  i.N  J 1 

FrellnKhuysen 

Frls.1 

Funrterburk 

Galleuly 

Ganske 

Cekas 

Cllihre.st 

Glllmor 

Oilman 

Goodlalte 

GoortlInK 

Goss 

Graham 

Greenwood 

Gundei-son 

Gutknechl 

Hall  I  TX  I 

Hamilton 

Hancock 

Hans-.-n 

Harman 

H.tstert 

Hastlnifsi\V.\) 

Havworlh 

H-Hey 

Heineman 

Heixer 

Hllle.uy 

H<)l)son 

Hoekstra 


.Ab"rcromble 

.\ckerman 

.An.lnws 

Baldaccl 

Barcla 

auT-tt  iWIi 

Becerra 

Bellenson 

Bentsen 

Berman 

Bonier 

BorskI 

Boucher 

Browder 

Brown  iC.Ai 

Brown  lOHi 

Bryant  iTXi 

Card  In 

Chapman 

Cl.iy 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  III.) 


Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Intclls 

Istook 

Johnson  iCTi 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Lambert-Mncoln 

l..irgent 

Latham 

LaTourotte 

Laughlln 

Lazio 

Leach 

Lewis  (C.A) 

Lewis  iKVi 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

.VftHuKh 

Mclnnls 

.Mcintosh 

McKeon 

Metcalf 

.Meyers 

Mica 

Miller  I  FLi 

MoUnarl 

Montgomery 

Moorhead 

Morella 

Myers 

Myrlck     . 

Xethercutt 

Neumann 

Xey 

Norwood 

Nussle 

Oxiey 

Packard 

P.uker 

P.ixon 

Peterson  (MNi 

Petri 

Pickett 

Pom  bo 

NAYS— 178 

Collins  (.Mil 

Conyers 

Costello 

Coyne 

de  la  Garza 

Deal 

DeF.AZlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

E\'ans 

Farr 

Fattah 

Fazio 

Fllner 


Porter 

Portman 

Pryce 

QuIIlen 

Quinn 

Radanovlch 

Rams  tad 

Regula 

Rlggs 

RoBerts 

Rogors 

Rohrabacher 

Ros-Lehtlnen 

Ro.se 

Roth 

Roukema 

Royce 

Salmon 

Sanfonl 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sen.senbrenner 

Shadegg 

Shaw 

Sh.iys 

Shusler 

Sislsky 

.skeen 

Skelton 

.Smith  i.MIi 

SmIthiNJi 

Smith  iTXi 

SmIthiW.Ai 

Solomon 

Souder 

Spence 

Steams 

Stockman 

stump 

Talent 

Tanner 

Tate 

Taylor  I MSi 

Taylor  iNCi 

Thomas 

Thorn  berry 

TIahrt 

Torklldsen 

Torrlcelll 

fpton 

Waldholtz 

Walker 

Walsh 

W.imp 

Weldon  iFLi 

Weldon  iP.A) 

We  Her 

White 

Whitneld 

Wicker 

Wolf 

Voung  i.AK) 

Young (FLi 

Zelirr 

Zlmmer 


Flake 

Foglletta 

Frank  i.M.\) 

Frost 

Furse 

Gejdenson 

G.'phardt 

Ceren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutlenez 

H.^ll(OHi 

H.vsllngsiFLl 

Hayes 

Hefner 

HlllLird 

HInchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  iSD) 


Johnson.  E.  Bl 

Mink 

Scott 

Johnston 

Moakley 

Serrano 

Kan]oi-skl 

1        Mollohan 

Skaggs 

Kaptur 

Moran 

Slaughter 

Kennedy  (M.AJ 

Murtha 

Spralt 

Kenneily  iRIi 

Nadler 

SUrk 

Kennelly 

Neal 

Stenholm 

Klldee 

Ober.itar 

Stokes 

Kleczka 

Obey 

Studds 

Kllnk 

Olver 

Stupak 

LaFalce 

Ortiz 

Tauzln 

Lantos 

'        Orion 

Tejeda 

Levin 

Owens 

Thompson 

Lewis  iG.A) 

1       Pallone 

Thornton 

LiplnskI 

1       Pastor 

Thurman 

Lofgren 

Payne  i.NJi 

Torres 

Lowey 

Payne  (V.Ai 

Towns 

Luther 

PelosI 

Traflcant 

.Maloney 

Peterson  (FLl 

Tucker 

.Manton 

Pomeroy 

Velazquez 

Martinez 

Poshard 

Venlo 

Mascara 

Rahall 

Vlsclosky 

Matsul 

Rangel 

Volkmer 

McCarthy 

Reed 

Ward 

McDermott 

Reynolds 

Waters 

McHale 

Richardson 

W.ut(NCi 

McKlnney 

Rlvei-s 

Waxman 

McNulty 

Roemer 

Williams 

Meehan 

Roybal  .Mlard 

Wilson 

.Meek 

Rush 

Wise 

Menendez 

Sabo 

Woolsey 

Mfume 

Sanders 

Wyden 

Miller  (C.\l 

Sawyer 

Wynn 

MIneia 

1        Schroeder 

Mlnge 

1        Schumer 

j     NOT  VOTlNG-6 

Brown  (FLi 

1        Doman 

Vucanovlch 

Cox 

Markey 
n    2333 

Vates     . 

Ms.    ES 

ioo.  Mr.  GORDON  and  M 

rs 

to 


SCHROEDER  chan^jed  their  vote  from 


"nay. 


•yea 

Mr.  MOORHEAD  changed  his  vote 
from  ■"nay"  to   ■yea." 

So  section  108  of  the  resolution  was 
agreed  toi 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SpE.\KER  pro  tempore  (Mr. 
Tho.mas).!  Title  II  of  the  resolution  is 
now  debatable  for  20  minutes. 

The  gentleman  from  California  [Mr. 
Dreier]  ijvdll  be  recognized  for  10  min- 
utes, and  the  gentleman  from  Michigan 
[Mr.  BONIOR]  will  be  recognized  for  10 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Caliifornia  [Mr.  Dreiek]. 

Mr.  DHEIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  the  eight  reform  items 
considereid  previousl.v  represent  the 
most  visible  elements  of  the  House  Re- 
publican i-eform  agenda.  These  reforms, 
combined  with  the  23  additional 
changes  rnade  to  the  House  rules  in 
title  II  of  this  resolution,  send  a  clear 
message  'txj  the  American  people  that 
Congress  is  serious  about  changing  the 
way  VVaslilngton  does  business. 

Mr.  Speaker,  the  need  for  the 
changes  in  title  II  is  compelling.  The 
rules  governing  committee  jurisdic- 
tions and  the  general  procedures  gov- 
erning the  House  are  ineffective  and 
out-of-date.  They  breed  bureaucratic 
inertia  aiad  rigidit.v.  and  they  are  a  hin- 
drance to  setting  priorities  and  carry- 
ing out  apendas. 

The  rules  governing  the  administra- 
tion of  the  House  have  bred  a  patron- 


age system  that  has  brought  scandal 
and  embarrassment  to  this  institution 
and  have  weakened  both  the  public's 
image  and  the  effectiveness  of  Con- 
gress. 

The  reforms  in  title  II  are  intended 
to  make  the  House  more  accountable, 
professionalize  the  administrative 
management,  and  rebuild  public  con- 
fidence in  representative  government. 
Adoption  of  title  II  will  bring  about 
dramatic  change  to  this  institution 
while  maintaining  a  structure  of  rules 
that  achieve  what  Thomas  Jefferson 
called  "a  uniformit.v  of  proceeding  in 
business"  and  the  ■order,  decency,  and 
regularity"  of  a  dignified  public  body. 

These  reforms  are  long  overdue.  They 
have  the  support  of'the  American  peo- 
ple, and  they  deserve  our  strong  sujp- 
port. 

Mr.  Speaker.  I  would  also  like  to 
clarify  some  of  the  committee  jurisdic- 
tion changes  contained- in  section  202  of 
House  Resolution  5. 

The  jurisdiction  of  the  Committee  on 
Agriculture  is  amended  to  include  in- 
spection of  livestock,  and  poultry,  and 
meat  products,  and  seafood  and  seafood 
products.  As  a  result,  the  food  inspec- 
tion programs  of  the  Department  of 
Agriculture  and  the  Food  and  Drug  Ad- 
ministration are  consolidated  under 
the  Committee  on  Agriculture.  The 
current  jurisdictional  arrangement 
with  respect  to  food  safety  activities 
will  remain  in  the  Committee  on  En- 
ergy and  Commerce. 

The  committees  jurisdiction  has  also 
been  amended  to  include  water  con- 
servation related  to  activities  of  the 
Department  of  Agriculture.  This  grants 
the  committee  jurisdiction  over  any 
measure  that  changes  section  6217  of 
the  Omnibus  Budget  Reconciliation 
Act  of  1990  with  respect  to  agricultural 
activities  in  coastal  zone  areas. 

The  Committee  on  Banking  and  Fi- 
nancial Services  retains  all  of  the  ex- 
isting authorit.v  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
from  the  103d  Congress  over  financial 
services  providers  generally,  including 
the  activities  anji  supervision  of  depos- 
itory institutions  and  any  affiliates. 
The  committee's  jurisdiction  has  been 
expanded,  as  well  as  clarified  by  this 
resolution. 

The  committee  is  given  jurisdiction 
over  bank  capital  markets  activities. 
In  response  to  technological  and  mar- 
ket innovations,  banks  have  sought  to 
continue  to  service  their  traditional 
customer  base  by  providing  certain 
types  of  investment  banking  or  func- 
tionally similar  capital  market  serv- 
ices. The  committee  has  jurisdiction 
over  these  capital  markets  activities 
engaged  in  by  banks  which  include,  but 
are  not  limited  to.  acting  as  a  govern- 
ment securities  broker  or  dealer  under 
the  Government  Securities  Act.  acting 
as  a  municipal  securities  broker  or 
dealer  under  section  15B  of  the  Securi- 
ties Exchange  Act  of  1934.  acting  as  an 


investment  advisor  under  the  Invest- 
ment Advisors  Act  of  1940.  providing 
loan  guarantees  and  other  similar  off- 
balance  sheet  support,  privately  plac- 
ing securities,  securitizing  loan  assets 
of  any  type,  syndicating  and  selling 
bank  loans,  engaging  in  transactions 
involving  exchange-traded  and  over- 
the-counter  derivatives,  and  engaging 
in  transactions  involving  other  types 
of  qualified  financial  contracts  as  that 
term  is  described  in  section  11(d)  of  the 
Federal  Deposit  Insurance  Act.  A  com- 
prehensive summary  of  bank  capital 
markets  activities  as  industry  prac- 
tices have  defined  this  term  are  con- 
tained in  A  Guide  to  the  Capital  Mar- 
kets Activities  of  Banks  and  Bank 
Holding  Companies  (1990). 

In  addition,  the  committee's  jurisdic- 
tion is  amended  to  expressly  include 
depository  institution  securities  ac- 
tivities generally,  including  the  activi- 
ties of  any  affiliate,  except  for  the 
functional  regulation  under  applicable 
securities  laws  not  involving  safety 
and  soundness.  This  clarifies  the  com- 
mittee's primar.v  jurisdiction  over  the 
Glass-Steagall  Act.  It  should  be  noted 
that  the  term  'depository  institution" 
specificall.v  includes  'non-bank  banks  " 
grandfathered  under  the  Competitive 
Equality  Banking  Act  of  1987  and  the 
committee  has  jurisdiction  over  an.v 
affiliate  of  a  non-bank  bank,  other 
than  a  registered  broker-dealer. 

Depository  institution  securities  ac- 
tivities under  the  committee's  jurisdic- 
tion would  include  any  activity  involv- 
ing bank-eligible  securities  as  de- 
scribed in  section  5136  of  the  Revised 
Statutes  (12  U.S.C.  24)  and  any  securi- 
ties activit.v  incidental  to  carrying  on 
the  business  of  banking.  It  would  also 
include  any  activities  by  depository  in- 
stitutions, their  holding  -companies, 
and  any  affiliates  to:  ' 

First,  underwrite,  deal  in.  broker,  or 
distribute  securities  of  any  t.vpe.  and 
engage  in  other  securities  activities  as 
permitted  by  the  appropriate  federal 
banking  agencies: 

Second,  sponsor,  organize,  control, 
manage,  and  act  as  investment  adviser 
to  an  investment  company: 

Third,  engage  in,  or  acquire  the 
shares  of  an.v  compan.v  engaged  in  an.v 
securities  activity  so  closel.v  related  to 
banking  as  to  be  a  proper  incident 
thereto. 

A  list  of  current  securities-related 
activities  under  the  committee's  juris- 
diction that  have  been  determined  to 
be  so  closely  related  to  banking  as  to 
be  a  proper  incident  thereto  is  de- 
scribed in  Federal  Reserve  Board  Regu- 
lation Y  ( 12  CFR  225.25). 

Any  securities  activity  conducted  by 
a  depositor.v  institution,  its  holding 
compan.v.  or  any  affiliate  in  a  reg- 
istered broker-dealer  should  be  func- 
tionally regulated  by  the  Securities 
and  Exchange  Commission  under  appli- 
cable securities  laws  and  the  appro- 
priate Federal  banking  agency  jointly. 


The  SEC  would  functionally  regulate  a 
registered  broker-dealer  affiliated  with 
a  depository  institution  for  purposes  of 
compliance  with  the  legal  and  regu- 
latory framework  generally  established 
for  registered  broker-dealers  under  the 
securities  laws.  SEC  functional  regula- 
tion under  applicable  securities  laws 
will  not  be  included  in  the  committee's 
jurisdiction.  Registered  broker-dealers 
affiliated  with  insured  institutions  will 
also  be  supervised  by  the  appropriate 
Federal  banking  agency,  most  likely 
the  Federal  Reserve  Board,  for  compli- 
ance with  applicable  Federal  banking 
laws  and  for  purposes  of  protecting  the 
safety  and  soundness  of  affiliated  in- 
sured institutions.  Supervision  for 
safety  and  soundness  purposes  of  a 
broker-dealer  affiliated  with  a  deposi- 
tory institution  by  the  appropriate 
Federal  banking  agency  is  maintained 
within  the  committee's  jurisdiction. 

Several  significant  changes  are  made 
to  the  jurisdiction  of  the  Committee  on 
Commerce  formerly  the  Committee  on 
Energy  and  Commerce.  Those  changes 
include  the  transfer  of  jurisdiction  over 
the  inspection  programs  of  the  Food 
and  Drug  Administration  to  the  Com- 
mittee on  Agriculture.  The  current  ju- 
risdictional arrangement  with  respect 
to  food  safety  activities  would  remain 
In  the  Committee  on  Energy  and  Com- 
merce. 

The  Committee  on  Economic  and 
Educational  Opportunities  will  retain 
the  jurisdictional  authority  of  the 
Committee  on  Education  and  Labor 
from  the  103d  Congress. 

The  Committee  on  Government  Re- 
form and  Oversight  combines  the  juris- 
diction of  the  former  103d  Congress 
committees  on  the  District  of  Colum- 
bia. Government  Operations,  and  Post 
Office  and  Civil  Service.  The  resolution 
clarifies  the  committee's  jurisdiction 
over  the  Federal  Paperwork  Reduction 
Act.  It  also  clarifies  the  committee's 
jurisdiction  over  public  information 
and  records  as  they  pertain  to  the 
Freedom  of  Information  Act  and  the 
Privacy  Act.  This  should  not  be  con- 
strued to  affect  the  jurisdiction  of  the 
Committee  on  House  Oversight  with  re- 
spect to  the  Government  Printing  Of- 
fice, or  the  Library  of  Congress,  or 
House  Information  Systems,  or  the  dis- 
semination of  such  government  infor- 
mation to  the  public. 

The  Committee  on  House  Oversight 
retains  the  jurisdictional  authority  of 
the  Committee  on  House  Administra- 
tion from  the  103d  Congress,  with  the 
addition  of  jurisdiction  over  the  Frank- 
ing Commission.  Jurisdiction  over 
measures  relating  to  the  erection  of 
monuments  to  the  memory  of  individ- 
uals is  transferred  to  the  Committee  on 
Resources. 

The  Committee  on  International  Re- 
lations retains  the  jurisdictional  au- 
thority of  the  Committee  on  Foreign 
Affairs  from  the  103d  Congress.  . 

The  jurisdiction  of  the  Committee  on 
the  Judiciary  is  amended  to  include  ad- 


ministrative practice  and  procedure. 
This  is  added  to  reinforce  the  fact  that, 
since  1946.  the  committee  has  had  juris- 
diction over  the  Administrative  Proce- 
dures Act  and  the  rights  and  remedies 
under  administrative  law. 

The  Committee  on  National  Security 
retains  the  jurisdictional  authority  of 
the  Committee  on  Armed  Services 
from  the  103d  Congress.  Jurisdiction 
added  to  the  committee  includes  tac- 
tical intelligence  and  intelligence-re- 
lated activities  of  the  Department  of 
Defense.  This  clarifies  the  existing  re- 
lationship between  the  committee  and 
the  Permanent  Select  Committee  on 
Intelligence. 

The  Committee  on  Resources  retains 
the  authority  of  the  Committee  on 
Natural  Resources  from  the  103d  Con- 
gress, with  the  addition  of  some  juris- 
dictions formerly  vested  in  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, the  Committee  on  House  Admin- 
istration, and  the  Committee  on  En- 
ergy and  Commerce  from  the  103d  Con- 
gress. 

The  jurisdiction  of  the  Committee  on 
Small  Business  is  amended  to  include 
measures  relating  to  the  Regulatory 
Flexibility  Act  and  the  Paperwork  Re- 
duction Act  as  they  affect  small  busi- 
ness. 

The  Committee  on  Science  retains 
the  jurisdictional  authority  of  the 
Committee  on  Science,  Space  and 
Technology  from  the  103d  Congress.  Ju- 
risdiction added  to  the  committee  in- 
cludes marine  research,  which  was  for- 
merly vested  in  the  Committee  on  Mer- 
chant Marine  and  Fisheries  from  the 
103d  Congress.  This  jurisdiction  in- 
cludes, but  is  not  limited  to.  Coast  and 
Geodetic  Survey.  Regional  Marine  Re- 
search Programs.  Ocean  Thermal  En- 
ergy Conversion.  Global  Climate 
Change.  Global  Learning  and  Observa- 
tion to  Benefit  the  Environment.  Na- 
tional Undersea  Research  Program. 
NOAA  Corps,  and  NOAA  fleet:  and 

The  Committee  on  Transportation 
and  Infrastructure  retains  the  jurisdic- 
tional authority  of  the  Committee  on 
Public  Works  and  Transportation  from 
the  103d  Congress.  Jurisdiction  added 
to  the  Committee  includes  Federal 
management  of  emergencies  and  natu- 
ral disasters.  This  language  is  added  to 
reflect  an  agreement  reached  in  the 
103d  Congress  between  the  Committee 
on  Armed  Services  and  the  Committee 
on  Public  Works  and  Transportation.  It 
transfers  nearly  all  of  the  responsibil- 
ity for  the  authorization  and  oversight 
of  the  Federal  Emergency  Management 
Agency  to  the  Committee  on  Transpor- 
tation and  Infrastructure.  Addition- 
ally, it  is  my  understanding  that,  based 
on  an  agreement  with  the  Office  of 
Management  and  Budget,  programs  re- 
lated to  this  jurisdictional  transfer  will 
be  moved  out  of  budget  function  050  to 
the  budget  function  dealing  with  public 
works.  Jurisdiction  over  measures  re- 
lating to  merchant  marine,  except  for 


national  security  aspects  of  merchant 
marine  will  be  further  clarified  by  a 
memorandum  of  understanding  be- 
tween the  National  Security  Commit- 
tee and  the  Transportation  and  Infra- 
structure Committee. 

In  addition,  the  committee  is  granted 
jurisdiction  over  marine  affairs,  in- 
cluding coastal  zone  management,  as 
they  related  to  oil  and  other  pollution 
of  navigable  waters.  This  vests  the 
committee  with  primary  jurisdiction 
over  all  aspects  of  the  Federal  Water 
Pollution  Control  Act.  and  the  coastal 
nonpoint  pollution  program  established 
in  section  6217  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990. 

D  2340 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
myself  1  minute. 

I  take  this  minute  of  time  to  indicate 
to  my  colleagues  that  at  the  end  of  this 
20-minute  block  of  time  there  will  be  a 
motion  to  recommit,  and  I  want  to  ap- 
prise my  colleagues  of  what  that  will 
be.  For  the  newer  members  of  this  in- 
stitution, you  will  get  yet  a  third 
chance  tonight  to  vote  on  a  ban  on 
gifts  from  lobbyists,  you  will  get  a 
third  chance  tonight  to  vote  on  a  limit 
on  royalties  for  books  to  one-third  of 
annual  salary,  you  will  get  a  chance 
again  this  evening  to  vote  on  an  open 
rule  for  the  Congressional  Accountabil- 
ity Act,  and  in  addition  to  that,  you 
will  get  a  chance  to  institute  some  of 
the  reforms  that  your  friends  and  your 
colleagues  have  championed  on  this 
floor  over  the  years,  guaranteeing,  for 
instance,  a  third  of  committee  staff  for 
minority,  limiting  the  terms  of  the 
Speaker  to  three  terms  instead  of  four 
terms,  bipartisan  House  Administrator, 
something  championed  on  this  floor 
day  in  and  day  out  over  the  last  session 
which  we  have  had  and  now  we  do  not 
have  anymore,  and  you  can  have  a 
chance  to  vote  on  that.  Committee  ra- 
tios must  match. 

All  of  these  reforms  you  will  get  a 
chance  to  vote  on  in  the  motion  to  re- 
commit. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2''2 
minutes  to  our  new  colleague,  the  gen- 
tleman from  Friendswood,  TX  [Mr. 
Stockman]. 

Mr.  STOCKMAN.  Mr.  Speaker,  it  is 
my  distinct  honor  to  speak  in  strong 
support  of  the  reforms  in  title  II.  I  was 
elected  to  Congress  as  a  servant  of  the 
people:  to  limit  the  size  and  scope  of 
the  Federal  Government  and  to  clean 
up  the  mess  here  in  Washington.  This 
title  has  23  provisions  and  I  will  focus 
on  just  a  few. 

In  the  Contract  With  America  we 
committed  to  slash  the  number  of  com- 
mittees and  we  have  kept  our  word. 
This  is  revolutionary  legislation. 
Today,  we  will  eliminate  three  com- 
mittees (Post  Office.  Merchant  Marine, 
and    District    of    Columbia).    No    full 


standing  House  committees  has  been 
eliminated  since  1947.  In  addition.  25 
subcommittees  will  also  be  eliminated. 
The  savinpB  will  be  approximately  S35 
million.  House  committees,  like  Fed- 
eral programs,  ought  not  live  forever. 

Our  first  order  of  business  is  to  put 
the  People's  House  in  order.  We  signed 
a  contract  with  the  American  people  to 
look  at  eyery  Federal  action  by  the 
House  wiH  Bend  a  strong  and  clear  mes- 
sage to  ttie  American  people  that  we 
are  serioui  about  our  purpose. 

This  billi  will  ensure  that  what  is  said 
on  the  flopr  and  in  committee  will  be 
recorded  Iwrbatim  for  the  American 
people  to  (read.  Staff  members  will  no 
longer  work  into  the  middle  of  the 
night  to  conceal  what  was  actually 
said  in  thd  People's  House. 

This  bill;  will  end  pork  barrel  projects 
on  emergency  spending  bills.  This 
change  wiU  make  spending  cuts  easier. 

This  bill  will  ban  commemorative 
legislatiori,  like  National  Asparagus 
Day.  Banillng  this  practice  will  save  at 
least  S3OO.0OO  according  to  the  Congres- 
sional Research  Service  and  improve 
the  operatjion  of  Congress  by  eliminat- 
ing the  25  percent  of  floor  time 
consumed  l>y  commemoratives. 

Last,  and  perhaps  most  importantly, 
this  bill  wiill  require  the  Pledge  of  Alle- 
giance as ; the  third  order  of  business 
each  day.  In  1988.  the  Democrats  de- 
feated an  attempt  to  require  the  Pledge 
on  the  House  floor.  The  Pledge  ought 
not  to  bfc  optional  in  the  People's 
House  and  now  it  is  not.  I  am  proud  of 
our  great  Nation  and  believe  our  best 
days  are  .viet  to  come.  We  will  set  an  ex- 
ample by ;  beginning  our  day  pledging 
allegiance;  to  this  country  which  has 
been  so  richly  blessed. 

Mr.  Spaaker.  thank  you  again  for 
this  histoirlc  opportunity  to  lead  the 
debate  oni  this  bill.  It  is  a  good  first 
step  and  s$ts  an  example  that  we  are 
able  to  gejtj  our  affairs  in  order.  Let  us 
move  bolcjly  ahead  to  return  Congress 
and  this  Nation  to  the  people.  I  urge 
adoption. 

Mr.  BOlvlOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Maryland  [Mr.  C.ardin]. 

Mr.  CAF^DIN.  Mr.  Speaker,  let  me  ex- 
press my  [disappointment  with  section 
201  of  thelbill  that  is  before  us.  where 
a  partisanj  Chief  Administrative  Officer 
will  replalce  a  nonpartisan  Chief  Ad- 
ministrative Officer  will  replace  a  non- 
partisan (Director  of  Financial  and 
Non-Legi^ative  Services. 

Many  of  us  on  both  sides  of  the  aisle 
have  beeni^'orking  for  less  partisanism. 
particularjly  in  the  administration  of 
the  Hou.sejof  Representatives. 

It  was  the  Republicans  who  worked 
with  us  t9  develop  the  Director  of  Fi- 
nancial atwl  Non-Legislative  Services, 
being  apppx)ved  by  both  the  majority 
and  minoflty.  reporting  to  a  commit- 
tee complosed  of  equal  numbers  of 
Democrats  and  Republicans. 

What  h^ippens  under  this  particular 
bill'?  That  office  is  abolished  and  re- 


placed with  a  partisan  Chief  Adminis- 
trative Officer.  A  few  months  ago  the 
Republicans  favored  bipartisanism  in 
administration  to  avoid  the  abuse  of 
power  by  any  one  party.  Now,  just  a 
few  months  later,  we  see  a  complete  re- 
versal. 

What  a  missed  opportunity  to  ad- 
vance bipartisanism. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  West  Chester.  OH  [Mr.  Boehner]. 

Mr.  BOEHNER.  Mr.  Speaker,  ladies 
and  gentleman,  there  are  a  lot  of  im- 
portant reforms  in  title  II  of  this  part 
of  the  rules  package  tonight.  One  of 
those  sections  in  there  eliminates  leg- 
islative service  organizations  or.  as 
some  have  come  to  be  known,  taxpayer 
funded  caucuses. 

The  gentleman  from  Kansas  [Mr. 
Roberts],  sitting  in  the  back  of  the 
Chamber,  spent  14  years,  and  I  have 
joined  him  the  last  4  years,  along  with 
other  Members,  the  gentleman  from 
Wisconsin  [Mr.  Kleczka].  in  trying  to 
reform  these  LSO's.  but.  no.  we  could 
never  get  real  reform  of  LSO's.  We 
could  never  get  a  full  accounting  of  the 
funds.  We  could  never  build  a  wall  be- 
tween these  taxpayer-funded  caucuses 
and  outside  5013(c)  organizations  these 
foundations. 

And  so  putting  this  in  the  rules  pack- 
age guarantees  that  no  longer  will  the 
U.S.  House  of  Representatives  have  to 
fund  these  organizations.  That  means 
less  space,  less  overhead,  less  cost  to 
America's  taxpayers. 

It  is  the  right  move,  and  the  people 
who  put  this  in  here  ought  to  be  con- 
gratulated. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  included 
in  the  House  rules  package  prepared  by 
the  Republican  Conference  being  voted 
upon  today  are  provisions  to  direct  the 
House  Oversight  Committee  to  abolish 
all  Legislative  Service  Organizations 
[LSO's],  including  the  Democratic 
Study  Group  [DSG]. 

The  Republican  rules  package  is 
being  brought  to  the  floor  under  a  pro- 
cedure which  bars  amendments.  So 
today  there  will  be  no  opportunity  for 
the  House  to  effectively  debate  the 
merits  of  an  organization  such  as  the 
Democratic  Study  Group  or  to  consider 
proposals  to  allow  the  Democratic 
Study  Group  to  continue  to  provide 
top-quality  research  within  the  House 
of  Representatives. 

However,  as  the  newly  elected  chair- 
man of  the  Democratic  Study  Group 
for  the  104th  Congress.  I  cannot  let  this 
occasion  pass  without  standing  up  to 
protest  this  misguided  action  on  the 
part  of  the  House  Republican  Con- 
ference. 

Although  under  the  new  Republican 
rules  the  Democratic  Study  Group  will 
be  allowed  to  reconstitute  itself  as  a 
"Congressional  Member  Organization.  " 


DSG's  ability  to  have  an  office  and 
staff  and  thus  to  produce  the  legisla- 
tive research  materials  Members  have 
relied  upon  for  so  long  is  being  termi- 
nated. 

The  Democratic  Study  Group  has 
served  the  House  of  Representatives  ex- 
tremely well  for  over  30  years.  Over 
this  period  of  time.  DSG  has  provided 
independent,  in-depth,  and  timely  anal- 
yses of  all  legislation  coming  to  the 
House  floor. 

Over  this  more-than-30-year  period, 
DSG  has  developed  a  reputation  for 
independence  and  credibility,  by  pro- 
viding unbiased  information  that  pre- 
sents both  sides  of  controversial  Issues 
fairly  and  objectively.  Consequently. 
DSG  research  materials  have  come  to 
be  relied  upon  not  only  by  House 
Democrats,  but  also  by  Republican  sub- 
scribers, the  press,  lobbyists,  and  con- 
gressional scholars.  Indeed,  at  times, 
DSG  has  had  well  over  50  Republican 
subscribers. 

The  quality  of  DSG  research  products 
has  been  noted  by  many  independent 
observers.  For  example,  scholar  Nor- 
man Ornstein  has  written  that  DSG 
•"has  evolved  over  the  years  into  a 
group  that  provides  solid,  objective, 
and  timely  information"  on  upcoming 
legislation. 

House  Republicans  have  attempted  to 
characterize  their  abolition  of  the 
Democratic  Study  Group  as  part  of 
their  efforts  to  cut  costs  and  increase 
efficiency  in  the  House— and  yet  termi- 
nating DSG  does  neither. 

The  Democratic  Study  Group  has 
been  a  cost-effective  mechanism  allow- 
ing rank-and-file  Members  of  the  House 
to  pool  their  resources  to  have  an  inde- 
pendent staff  that  produced  indepth 
legislative  analyses  that  Members 
needed  to  carry  out  their  legislative  re- 
sponsibilities. 

Instead  of  having  435  congressional 
offices  have  individual  staffers  attempt 
to  read  every  bill  and  accompanying 
committee  report  coming  to  the  House 
floor  for  a  vote,  the  premise  of  the  DSG 
has  been  to  have  a  small,  independent 
staff  analyze  these  bills  and  provide  In- 
terested offices  with  the  indepth  analy- 
ses that  they  need. 

As  a  result,  the  existence  of  DSG 
over  the  last  three  decades  has  actu- 
ally increased  the  efficiency  of  the 
House  of  Representatives  and  reduced 
the  cost  to  each  Member  of  acquiring 
this  in-depth  information. 

DSG  has  not  only  increased  effi- 
ciency within  the  House,  it  has  also 
done  so  in  a  very  cost-effective  man- 
ner. With  a  staff  of  only  18— including 
printers  and  support  staff— the  Demo- 
cratic Study  Group  produces  a  pro- 
digious amount  of  high-quality  re- 
search materials  for  Members,  the 
press,  and  other  interested  parties.  For 
example,  in  the  103d  Congress  alone, 
DSG  produced  517  reports  on  legisla- 
tion and  major  issues,  totaling  7.793 
pages.    Any    Republican    claims    that 
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DSG  has  not  been  cost-effective  simply 
ignore  these  facts. 

Furthermore.  despite  Republican 
claims  to  the  contrary,  the  elimination 
of  DSG  does  not  save  even  SI  of  tax- 
payer money  and  does  not  cut  House 
staff  by  even  one  position.  The  new  Re- 
publican rules  don"t  cut  office  expense 
allowances  or  staff  slots — they  just  re- 
strict how  Members  are  allowed  to  use 
their  allowances  and  staff  slots.  Thus, 
under  the  new  Republican  rules.  Mem- 
bers will  simply  now  be  free  to  use 
money  currently  used  to  pay  DSG  dues 
to  meet  other  office  expenses  and  be 
free  to  use  staff  slots  currently  used  for 
a  shared  DSG  employee  to  hire  another 
personal  staff  member. 

If  abolishing-  DSG  doesn't  cut  costs 
or  increase  efficiency,  what  is  the  true 
motivation  behind  the  move  to  termi- 
nate this  35-year-old  organization 
which  has  served  the  House  so  well? 

The  real  motivation  for  House  Re- 
publicans in  terminating  DSG  is  not 
hard  to  divine.  In  materials  distributed 
in  the  Republican  Conference  on  De- 
cember 6.  when  the  vote  to  eliminate 
DSG  was  taken,  it  is  stated:  -The  de- 
mise of  the  DSG  severely  damages  the 
power  structure  of  the  House  Demo- 
crats." 

Closing  down  DSG  seems  to  be  part 
of  an  effort  to  centralize  information 
and  to  stifle  debate  on  legislation  that 
the  new  Republican  majority  produces. 

Indeed.  House  Republicans  have 
moved  to  abolish  DSG  at  the  same 
time  that  they  have  promised  to  bring 
10  complicated  pieces  of  legislation  to 
the  House  floor— the  Republican  -Con- 
tract With  America"— within  the  first 
100  days  of  the  104th  Congress.  Thus,  at 
the  same  time  that  the  House  is  em- 
barking on  a  furious  legislative  sched- 
ule, the  staff  most  equipped  to  provide 
the  minority  party  with  legislative 
analyses  has  been  abolished. 

Although  a  nonprofit  organization  is 
being  formed  that  will  attempt  to  pro- 
vide high-quality  DSG-like  research 
services  to  interested  Members  and  to 
others,  it  is  a  disservice  to  the  House  of 
Representatives  that  such  a  step  is  now 
necessary. 

Scholar  Norman  Ornstein  has  said 
that  losing  DSG  as  an  integral  part  of 
the  House  of  Representatives  rep- 
resents --a  real  loss  for  Congress." 
More  than  that,  it  is  a  blow  to  free, 
open,  and  honest  debate,  and  a  rather 
blatant  attempt  to  censor  information 
and  quash  dissent  in  this  body. 

D  2350 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  Long  Beach,  CA  [Mr.  Horn]. 

Mr.  HORN.  Mr.  Speaker,  we  heard  a 
few  hours  ago  the  word  hypocrisy  used; 
we  have  heard  about  the  gift  ban  that 
needs  to  come  before  us.  The  facts  of 
life  are  that  this  is  not  the  place  to  dis- 
cuss the  gift  ban.  but  if  we  are  going  to 
discuss  it  let  us  also  discuss  political 


action  committees.  Five  or  ten  dollar 
gifts  such  as  the  nasty  lips  ointment 
which  arrived  in  our  offices  today  from 
a  Vermont  firm,  that  is  not  the  prob- 
lem. The  problem  is  there  is  too  much 
money  floating  around  in  American 
politics  at  SIO.OOO  an  election  cycle  per 
political  action  committee  [PAC]. 

That  is  what  we  have  to  deal  with. 
The  fact  that  you  can  hold  parties  at 
the  Republican  Club  and  at  the  Demo- 
cratic Club  and  get  S500  at  a  clip  every 
quarter  from  Washington  lobbyists  is 
the  real  lobbyist  problem.  It  is  not  the 
$5  or  SIO  gift  that  pops  up.  the  raisins 
from  Fresno,  or  whatever. 

I  would  suggest  to  my  colleagues  on 
the  other  side  of  the  aisle  that  what 
the  Republican  party  offered  this 
Chamber  last  year  and  they  voted  down 
was  a  ban  on  PAC"s  and  a  ban  on  soft 
money.  Next  time  we  ought  to  pass 
that  legislation  if  we  are  really  serious 
about  curbing  lobbyist  influence. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  would  say  to  my 
friend— and  he  is  my  friend— who  just 
spoke  that  if  he  was  serious  and  the 
party  he  represents  was  serious,  they 
also  would  talk  about  the  PAC  issue 
and  open  up  the  books  to  GOPAC.  You 
cannot  have  it  both  ways.  You  cannot 
have  a  PAC  where  people  in  this  coun- 
try give  unlimited  amounts  of  money 
where  we  do  not  know  who  gives  it. 
what  relationship  they  have  to  the  leg- 
islation that  is  pending  in  this  institu- 
tion. 

Let  me  speak  to  another  issue.  Mr. 
Speaker,  that  was  raised  here  this 
evening,  and  that  is  the  issue  of  closing 
down  voices.  We  have  had  a  disturbing 
trend  occur  in  the  last  2  months  in  this 
institution.  LSO"s.  Women's  Caucus, 
their  voices  closed  down;  African- 
American  voices  closed  down:  Hispanic 
voices  closed  down:  Democratic  Re- 
search, the  voice  of  our  party,  closed 
down. 

Then  what  do  we  have  today?  Three 
closed  rules  closing  down  our  voice  to 
offer  amendments,  and  then  the  gentle- 
men from  the  other  side  of  the  aisle  ad- 
vocate closing  down  Public  Broadcast- 
ing, the  National  Endowment  for  the 
Arts,  and  there  is  a  narrow  closing  of 
voices  in  this  country,  and  we  will  not 
be  a  part  of  it. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  Idaho  Falls,  ID  [Mr.  Crapo]. 

Mr.  CRAPO.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  let  us  understand  what 
this  debate  is  about.  We  have  before  us 
title  II  of  a  proposal  that  has  over  25 
major  and  important  reforms  and  a 
motion  to  commit  that  will  be  coming 
that  will  say.  Let"s  not  consider  these 
reforms  tonight,  reforms  that  will 
eliminate  committees,  reforms  that 
will  eliminate  rolling  quorums,  make 
accountable  votes  in  committees,  and 
require    automatic    rollcall    votes    for 


spending  money  and  raising  taxes,  and 
one  which  is  especially  important  to 
our  class— the  freshman  class  of  last 
year— and  that  is  the  discharge  peti- 
tion. 

What  is  the  reason  for  saying.  Lets 
not  enact  these  reforms  tonight?  Be- 
cause we  have  the  gift  ban  proposal  put 
forward  that  our  Speaker  today  said  we 
will  address  in  this  Congress.  You  can- 
not use  the  issue  of  saying  we  want  to 
do  it  tonight,  to  dodge  these  important 
reforms.  We  will  get  to  the  gift  ban. 
but  tonight  let  us  focus  on  the  reforms 
that  this  House  needs,  that  the  people 
of  this  country  want,  and  let  us  get  on 
with  the  business  of  reforming  this 
House. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  FiELD.s]. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  since  1800,  the  residents 
of  Washington,  DC,  have  been  the  only 
taxpaying  U.S.  citizens  denied  equal 
representation  in  Congress,  denying 
the  residents  of  the  District  of  Colum- 
bia to  send  Representatives  to  Con- 
gress who  can  vote  on  taxes  or  decide 
questions  of  war  and  peace. 

At  the  same  time  we  expect  them  to 
shoulder  the  burdens  of  citizenship— in- 
cluding the  obligation  to  pay  taxes  and 
to  fight  and  die  for  their  country  in 
time  of  war,  this  is  wrong. 

The  District  of  Columbia  has  more 
residents  than  three  States.  Alaska, 
Wyoming,  and  Vermont.  Combined 
those  three  States  have  nine  Rep- 
resentatives in  Congress.  The  District 
of  Columbia  has  only  one  nonvoting 
Member,  that  is  unfair,  unequal  and 
not  to  mention  unconscionable. 

I  urge  Members  to  reconsider  their 
stand  on  this  issue.  How  can  we  deny 
persons  the  right  to  fair  representa- 
tion, how  can  we  provide  for  taxation 
without  representation  in  the  United 
States — and  at  the  same  time,  in  good 
faith,  fight  for  democracy  abroad? 

Mr.  DREIER.  Mr.  Speaker,  might  I 
inquire  how  much  time  remains  on 
both  sides? 

The  SPEAKER  pro  tempore  (Mr. 
Thom.^s).  The  gentleman  from  Califor- 
nia [Mr.  Dreikr]  has  3  minutes  remain- 
ing, and  the  gentleman  from  Michigan 
[Mr.  Bo.MOR]  has  5  minutes  remaining. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  90 
seconds  to  the  distinguished  gentleman 
from  Guam  [Mr.  Underwood]. 

Mr.  UNDERWOOD.  Mr.  Speaker,  all 
day  the  new  majority  has  proposed  a 
package  of  rules  meant  to  symbolize  a 
return  of  Government  to  the  people. 
But  there  is  one  element  of  the  rules 
package  which  flies  in  the  face  of  de- 
mocracy, which  strengthens  Federal 
control  over  the  lives  of  citizens,  which 
disempowers  local  Government  and 
which  makes  this  House  less  accessible 
to  U.S.  citizens,  and  that  is  the  denial 
of  the  delegates  their  opportunity  to 
vote  in  the  Committee  of  the  Whole. 


Those  \|'ho  argue  that  against  the 
delegate  vote  forget  the  past  struggles 
of  breakins?  down  barriers  to  participa- 
tion on  the  basis  of  gender,  race,  poll 
taxes  and  iland  ownership. 

Now.  as  we  confront  the  issue  of  fel- 
low citizens  who  die  like  you  for  that 
flag,  who  serve  like  you  for  that  flag 
and  who  remain  spectators  in  this 
country's  affairs,  our  history  is  con- 
veniently forgotten.  Those  who  would 
deny  the  jparticipation  of  people  from 
Guam,  a  jplace  symbolized  in  the  na- 
tional conisciousness  in  World  War  II  as 
the  only  inhabited  U.S.  territory  in- 
vaded and  occupied  since  the  war  of 
1812.  which  was  the  land  from  which 
much  of  American  power  has  been  ex- 
tended intjo  Asia  and  the  Pacific  during 
the  cold  wiar. 

Guam  v^as  one  of  the  major  bases 
used  to  ftght  the  Vietnam  war.  But 
when  the  Wars  are  over  and  we  attempt 
to  put  intio  practice  what  we  allegedly 
fought  foii  Guam  and  her  people  recede 
into  the  back  reaches  of  our  memory, 
only  to  be  jarred  when  again  we  need 
their  piec^  of  property  to  fight  another 
war.  but  njaver  to  share  in  the  peace. 

We  may  lose  this  time  in  the  fight 
over  this;  important  symbol,  but  we 
will  be  he^-e  constantly,  reminding  you 
of  who  we  are  until  we  jar  your  con- 
sciousnesa  and  bring  the  principles  of 
this  couriury  into  fruition  wherever 
that  flag  aies. 

Mr.  DRlHER.  Mr.  Speaker.  I  reserve 
the  balance  of  mv  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1'2 
minutes  |co  the  distinguished  gen- 
tleman fr(>m  New  Jersey  [Mr.  P.WNE]. 

Mr.  PA>"NE  of  New  Jersey.  I  thank 
the  gentle(man  for  yielding  this  time  to 
me.  1 

Mr.  Sp^iker,  on  behalf  of  my  col- 
leagues in  the  Congressional  Black 
Caucus.  I 'rise  in  strong  opposition  to 
the  proviiaion  in  the  rules  package 
which  wi|ll  eliminate  all  legislative 
service  orpanizations. 

Let's  be  honest — this  attack  on  the 
caucuses  ahd  their  right  to  exist  is  not 
motivated  by  any  desire  for  reform.  It 
will  not  s^ve  the  public  money. 

This  change  has  one  purpose,  and  one 
purpose  onl.v— to  silence  the  voices  of 
those  who  dare  to  question  the  status 
quo  in  thits  supposedly  new  and  -open" 
House  of  Representatives. 

The  elirtiination  of  the  caucuses  is  an 
attempt  to  cut  off  the  flow  of  informa- 
tion and  ideas  that  the  party  now  in 
power  finds  threatening. 

Despite  their  public  lip  service  to  bi- 
partisanship, the  Republicans  showed 
true  colors  behind  closed  doors.  Let  me 
quote  frorti  the  document  they  distrib- 
uted in  iChe  Republican  conference. 
They  saidi  it  was  important  to  cut  out 
the  caucuses  because,  and  I  quote, 
-Eliminating  the  Legislative  Service 
Organizations  severely  damages  the 
power  structure  of  the  House  Demo- 
crats." Is  itJiis  bipartisanship? 

The  Congressional  Black  Caucus  and 
the  other  legislative  service  organiza- 


tions have  been  run  in  an  efficient,  re- 
sponsible manner.  Members  with  simi- 
lar concerns  have  been  able  to  pool  our 
resources  to  accomplish  important 
goals  in  behalf  of  our  constituencies. 
As  all  Members  well  know,  the  expendi- 
tures of  legislative  service  organiza- 
tions are  carefully  monitored  by  the 
House  Finance  Office. 

To  ensure  strict  accountability,  the 
General  Accounting  Office  conducts 
audits  of  the  legislative  service  organi- 
zations. 

So.  again,  this  is  not  about  reform.  It 
is  a  blatant  move  to  put  a  gag  on  mi- 
norities and  others  who  may  differ  in 
opinion  from  the  new  majority  party. 

But  let  me  say  this — you  will  not 
succeed  in  silencing  us.  We  have  been 
through  many  struggles  throughout 
the  course  of  history,  but  we  have 
never  been  silenced.  Regardless  of  the 
outcome  of  this  vote,  the  Congressional 
Black  Caucus  will  continue  to  meet,  to 
fight  injustices,  and  to  speak  out  pas- 
sionately in  behalf  of  those  who  have 
no  power,  who  have  no  voice.  We  will 
continue  to  be  the  conscience  of  the 
Congress. 

Again,  Mr.  Speaker,  I  regret  this 
move  by  the  new  majority  to  obstruct 
the  work  of  the  Congressional  Black 
Caucus  and  other  organizations  under 
the  guise  of  ""reform.  "  I  hope  that  all 
fair-minded  people  will  see  through 
this  sham. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  has  3  minutes 
remaining  and  has  indicated  he  has  one 
speaker  remaining.  The  gentleman  is 
entitled  to  close. 
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Mr.  BONIOR.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  ftom  California  [Mr. 
FILNER].  \ 

Mr.  FILNER.  Mr.  Speaker,  I  rise  in 
opposition  to  many  of  the  elements  of 
this  package. 

While  there  are  some  admirable  portions — 
for  which  I  would  vote  if  they  stood  alone — the 
package  as  a  whole  must  be  defeated! 

When  we  carefully  examine  what  these 
rules  will  do,  we  discover  they  are  not  reforms 
at  all,  as  has  been  promised,  but  steps  that 
actually  reduce  our  ability  to  serve  the  public 
and  increase  opportunities  for  purely  partisan 
activity. 

Eliminating  the  Post  Office  and  Civil  Service 
Committee  would  be  a  disservice  to  the  many 
retirees  who  have  dedicated  their  lives  in  serv- 
ice to  their  country!  I  have  received  many  let- 
ters and  calls  from  seniors  who  are  extremely 
concerned  about  this  action. 

Eliminating  the  legislative  service  organiza- 
tions will  make  it  more  difficult  to  get  a  fair 
hearing  for  any  program  or  analysis  that  goes 
in  a  different  direction  from  that  of  the  new 
majority. 

In  1992,  Congress  went  through  a  con- 
certed effort  in  the  aftermath  of  the  House 
Post  Office  scandal  to  make  the  House  admin- 
istration a  non-partisan  activity,  reporting  in  a 
bipartisan  manner  to  Congress.  This  was  true 


reform.  But  the  proposed  rule  would  eliminate 
the  nonpartisan  Doorkeeper's  Office — and 
open  a  backdoor  to  partisan  manipulation. 

The  new  Speaker's  Office  is  another  at- 
tempt to  consolidate  power  in  a  partisan  man- 
ner— eliminating  the  progress  that  has  been 
made  in  protecting  the  rights  of  both  the  mi- 
nority and  the  majority  and  in  fostenng  full  de- 
bate of  issues  before  this  legislative  body. 

In  addition,  this  rule  prevents  some  of  our 
duly-elected  Representatives  from  voting  in 
the  Committee  of  the  Whole  House,  including 
the  representative  from  Washington,  DC- 
leaving  the  Capital's  citizens  with  taxation 
v»(ithout  representation.  Talk  about  moving 
backwards! 

We  must  preserve  the  rights  of  the  majority 
and  the  minority.  We  must  preserve  the  votes 
of  all  Representatives.  We  must  be  cautious 
about  reform  that  ends  up  costing  more 
money  and  decreasing  our  ability  to  truly  de- 
bate ideas.  I  urge  my  colleagues  to  join  me  in 
opposing  this  package. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Atlanta, 
GA  [Mr.  LiNDER],  a  new  member  of  the 
Committee  on  Rules. 

Mr.  LINDER.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
DREIER]  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  would  like  to  address 
directly  the  question  of  stilling  of 
voices,  whether  the  Republican  Party 
wants  to  still  the  voices,  and  the  mi- 
nority whip  says  we  are  stilling  the 
black  voices,  the  Hispanic  voices,  the 
women's  voices  and  the  Arts  Caucus' 
voices,  and  I  would  like  to  suggest  that 
it  is  precisely  at  the  crux  of  a  Novem- 
ber 8  election.  One  tends  to  see  Amer- 
ica as  groups  of  groups  with  groups" 
claims  and  society's  assets,  and  we 
argue  that  America  is  258  million  indi- 
vidual Americans,  each  with  their  own 
voice,  each  being  heard  at  every  oppor- 
tunity. 

The  last  time  we  had  a  party  in  this 
countr.v  that  saw  America  as  a  collec- 
tion of  groups  with  group  claims  and 
assets  was  in  1832.  and  1856  and  1860. 
They  were  organized  around  opposition 
to  another  idea.  They  did  not  have  a 
single  organizing  principle  of  their 
own.  It  was  the  Whig  Party,  and  they 
died. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
m.vself  1  minute  to  juSt  respond  briefly 
to  that. 

Mr.  Speaker,  we  are  209  Members 
strong,  representing  every  part  of  this 
great  country  and  representing  every 
constituency  in  this  great  country  of 
ours  in  our  Democratic  Party.  We  have 
been  silenced  tonight,  all  of  us  and  the 
people  that  we  represent,  from  offering 
any  amendment  on  the  bills  that  are 
pending  before  us  tonight. 

We  are  not  a  narrow  group  of  people. 
We  do  not  represent  a  narrow  interest 
of  people.  We  represent  a  broad  spec- 
trum of  the  American  public,  and  they 
have  shut  us  out  this  evening. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  New  York  [Mr,  SCHU- 

MER]. 


Ml-.  SCHUMER.  Mr.  Speaker.  I  think, 
yes.  in  some  ways  today  is  historic.  My 
coUeaK'ues.  the  most  historic  thintj 
about  today  is  the  fact  that  on  the  very 
first  day  of  the  Republican  majorit.v 
eiifht  significant  changes  were  debated 
on  the  floor,  and  not  a  single  amend- 
ment was  allowed.  We  were  totally 
shut  out  of  the  process,  and  it  is  not 
that  these  were  the  most  earth  shatter- 
intr  of  debates  of  rules. 

I  have  to  say  that  when  I  po  into 
O'Hallerans  Pub  and  speak,  to  the  fel- 
lows. Mr.  Speaker,  the.v  do  not  say. 
"Hey.  Charlie,  make  sure  you  uo  to 
baseline  budtretinj,'."  or.  'Get  rid  of 
pro.xy  votinsr."  These  are  internal  is- 
sues that  affect  only  ourselves,  and 
they  are  not  fjoinu'  to  make  the  lives  of 
our  constituents  better.  They  are  a  de- 
bate as  to  how  to  run  the  House. 

Where  could  it  be  more  appropriate 
than  to  allow  that  debate  to  be  open 
and  free  and  to  allow  alternative  pro- 
posals as  they  so  su^rsjest  that  they 
want  to  do  than  on  this  kind  of  debate? 
The  fact  that  we  have  not  been  allowed 
to  debate  these  issues  and  amend  these 
issues  openly  does  not  speak  well  for 
the  future  openness  of  how  this  House 
will  be  run. 

The  SPEAKER  pro  tempore  (Mr. 
Thom.a.si.  All  time  has  e.xpired  on  the 
minority  side. 

r.AIU.I.AMKNT.AKV  INytlKY 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The  ffen- 
tleman  will  state  his  parliamentary  in- 
quiry. 

Mr.  FRANK  of  Massachusetts.  Will 
the  speaker  tell  me  if  it  is  his  rulins,' 
that  it  is  still  Wednesday?  I  just  want 
to  know  what  day  it  is.  I  was  told  we 
have  to  this  on  the  first  da.y. 

The  SPEAKER  pro  tempore.  The 
Chair  advises  the  gentleman  from  Mas- 
sachusetts that  that  is  not  a  par- 
liamentary inquiry.  The  Chair  recotr- 
nized  him  for  a  parliamentary  inquir.v. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dhkiek]. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
m.vself  the  balance  of  the  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dreieh] 
has  2  minutes  remainintj. 

Mr.  DREIER.  Mr.  Speaker,  when  we 
hejran  this  day  debating  the  rule  I  said. 
as  I  yielded  time  to  my  colleatjues. 
that  we  were  considering,'  these  meas- 
ures under  the  most  open  procedure 
that  has  ever  been  used  for  a  first  day 
of  any  session  of  Congress  in  our  Na- 
tion's history. 

Now  I  have  been  listening  to  my  col- 
leatrues  on  the  other  side  of  the  aisle 
talk  over  the  last  several  hours  about 
this  process  being  closed,  preventing 
them  from  the  chance  to  offer  amend- 
ments. I  cannot  help  but  think  about 
the  task  that  I  was  given  in  January 
1993  along  with  the  gentleman  from 
New  York  [Mr.  Solomon]  and  several 


others,  the  gentleman  from  Indiana 
[Mr.  H.-VMILTON].  former  Senator  David 
Boren.  Senator  Pete  Domenici.  to  put 
together  the  first  bipartisan  bicameral 
effort  in  nearly  half  a  century  to  re- 
form this  institution,  and  I  was  very 
optimistic  2  years  ago  today  believing 
that  the  leadership  in  this  House  would 
in  fact  bring  the  measures  that  we 
have  been  passing  by  overwhelming 
margins  with  bipartisan  support  over 
the  past  several  hours  to  the  floor. 
Time  and  time  again  they  made  those 
commitments  to  me.  They  said  we 
would  do  it.  and  what  happened?  Abso- 
lutely nothing. 

I  look  at  my  good  friend,  the  gen- 
tleman from  Indiana  [Mr.  H.\milton], 
there  with  whom  I  served,  and  he 
knows  very  well  that,  as  he  went  to 
members  of  his  leadership,  unfortu- 
nately his  effort  to  bring  about  a  bipar- 
tisan package  of  reform  was  denied  by 
them,  and  I  believe  there  are  many 
other  Democrat  Members  who  wanted 
to  have  it  done,  but  unfortunately  the 
leadership  did  not  allow  it. 

And  what  has  happened  here  tonight? 
We  have  listened  to  people  talk  about 
how  this  process  is  closed,  preventing 
Members  from  having  the  opportunit.v 
to  amend  it.  Well,  as  the  gentleman 
from  New  York  [Mr.  Solomon]  just  re- 
minded me.  throughout  the  hours  and 
hours  that  we  had  and  the  efforts  of  the 
Joint  Committee  on  the  Organization 
of  Congress,  we  took  input  from  Demo- 
crat and  Republican  Members.  We  have 
got  a  chance  to  implement  23  of  those. 
Mr.  Speaker.  We  should  do  it  right 
now. 

Mr.  Speaker,  with  that  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman  from 
Michigan  [Mr.  Bo.MOK)  rise? 

MOTION  TO  COMMIT  OKKKHKD  HY  MR.  HUMOR 

Mr.  BONIOR.  Mr.  Speaker.  I  offer  a 
motion  to  commit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  resolution? 

Mr.  BONIOR.  In  its  present  form  I 
am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  com- 
mit. 

The  Clerk  read  as  follows: 

Mr.  BoMOR  moves  to  commit  the  resolu- 
tion H.  Res.  6  to  a  select  committee  com- 
poseil  of  the  Majority  Leader  anil  the  Minor- 
ity Leader  with  instructions  to  report  back 
the  same  to  the  House  forthwith  with  only 
the  following  amendment: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

Ter.m  LiMrrs  for  Spe.\ker 
Skc.  224.  Clause  7(bi  of  rule  I  of  the  Rule.s 
of  the  House  of  Representatives  is  amended 
by  striking  out  -foui-"  and  inserting  In  lieu 
thereof  ■three". 

EQtIT.\BI.K  P.\RTY  R.ATIOS  ON  COMMITTEES 

Sec  225.  la  I  In  rule  X  of  the  Rules  of  the 
House  of  Representatives,  clause  6(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 


"(3)  The  membership  of  each  committee 
(and  each  subcommittee,  task  force,  or  other 
subunlt  thereof)  shall  reflect  the  ratio  of  ma- 
jority to  minority  party  Members  of  the 
House  at  the  beginning  of  the  Congress  (un- 
less otherwise  provided  by  House  Rules).  For 
the  purposes  of  this  clause,  the  Resident 
Commissioner  from  Puerto  Rico  and  the  Del- 
egates to  the  House  shall  not  be  counted  in 
determining  the  party  ratio  of  the  House.'. 

(b)  In  rule  X  of  the  Rules  of  the  House  of 
Representatives,  clause  6(f)  is  amended  by 
Inserting  after  the  first  sentence  the  follow- 
ing: 'The  membership  of  each  such  select 
committee  (and  of  any  subcommittee,  task 
force  or  subunit  thereof),  and  of  each  such 
■•conference  committee,  shall  reflect  the  ratio 
of  the  majority  to  minority  party  Members 
of  the  House  at  the  time  of  its  appoint- 
ment. ". 

M.A.IORITV-MINORITY  COMMITTEE  STAFF 
R.-VTIOS 

SEC.  226.  (a)  Notwithstanding  any  other 
provisions  of  law.  not  less  than  one-third  of 
(the  staff  funding  made  available  to  each 
standing,  select,  special,  ad  hoc,  or  other 
committee  of  the  House  of  Representatives 
shall  be  allocated  to  the  minority  party. 

(bi  Subsection  (a)  shall  not  apply  to  the 
Committee  on  Standards  of  Official  Conduct 
Bldget  W.aiver  Limit.ation 

Sec.  227.  Clause  4(e)  of  rule  XI  of  the  Rules 
of  the  House  of  Representatives  is  amended— 

(1)  by  striking  out  -(e) '"  and  inserting  In 
lieu  thereof  '(exl )".  and 

(2)  by  adding  at  the  end  the  following: 

■■(2)  It  shall  be  in  order  after  the  previous 
question  has  been  ordered  on  any  such  reso- 
lution, to  offer  motions  proposing  to  strike 
one  or  more  such  waivers  from  the  resolu- 
tion, and  each  such  motion  shall  be  decided 
without  debate  and  shall  require  for  auop- 
tlon  the  requisite  number  of  affirmative 
votes  as  reqfrlred  by  the  Budget  Act  or  the 
rules  of  the  House.  After  disposition  of  any 
and  all  such  motions,  the  House  shall  pro- 
ceed to  an  Immediate  vote  on  adoption  of  the 
resolution.  ". 

B.an  ON  Gifts  Fro.m  Lobbyists 

Sec.  228.  Clause  4  of  rule  XLIII  of  the  Rules 
of  the  House  of  Repre.sentatlves  Is  amended 
to  read  as  follow*!: 

■4.  (a)(1)  No  Member,  officer,  or  employee 
of  the  House  of  Representatives  shall  accept 
a  gift,  knowing  that  such  gift  Is  provided  di- 
rectly or  indirectly  by  a  paid  lobbyist,  a  lob- 
bying firm  (a  person  or  entity  that  has  1  or 
more  employees  who  are  lobbyists  on  behalf 
of  a  client  other  than  that  person  or  entity), 
or  an  agent  of  a  foreign  principal  (as  defined 
in  the  Foreign  Agents  Registration  Act  of 
1938). 

••(2)  The  prohibition  In  subparagraph  (1)  In- 
cludes the  following: 

■■(.A.)  Anything  provided  by  a  lobbyist  or  a 
foreign  agent  which  the  Member,  officer,  or 
employee  has  reason  to  believe  is  paid  for. 
charged  to.  or  reimbursed  by  a  client  or  firm 
of  such  lobbyist  or  foielgn  agent. 

■•(B)  Anything  provided  by  a  lobbyist,  a 
lobbying  fii-m.  or  a  foreign  agent  to  an  entity 
that  is  maintained  or  controlled  by  a  Mem- 
ber, officer,  or  employee. 

■■(C)  A  charitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist,  a  lobbying 
firm,  or  a  foreign  agent  on  the  basis  of  a  des- 
ignation, recommendation,  or  other  speci- 
fication of  a  Member,  officer,  or  employee 
(not  including  a  ma.-is  mailing  or  other  solic- 
itation directed  to  a  broad  category  of  per- 
sons or  entities). 

•■(D)  A  contribution  or  other  payment  by  a 
lobbyist,  a  lobbying  firm,  or  a  foreign  agent 


to  a  legal)  expense  fund  established  for  the 
benefit  of  i  Member,  officer,  or  employee. 

"(E)  A  cjharitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  198$)  made  by  a  lobbyist,  a  lobbying 
firm,  or  a,  foreign  agent  in  lieu  of  an  hono- 
rarium to  B.  Member,  officer,  or  employee. 

••(F)  A  financial  contribution  or  expendi- 
ture madej  by  a  lobbyist,  a  lobbying  firm,  or 
a  foreign  ij^ent  relating  to  a  conference,  re- 
treat, or  ijimilar  event,  sponsored  by  or  af- 
filiated with  an  official  congressional  organi- 
zation, fori  or  on  behalf  of  Members,  officers, 
or  employits. 

••(3)  Thej  following  are  not  gifts  subject  to 
the  prohibition  In  subpai-agraph  (1 ): 

••(A)  Anjfthing  for  which  the  recipient  pays 
the  markrt  value,  or  does  not  use  and 
promptly  itaiurns  to  the  donor. 

••(B)  A  contribution,  as  defined  In  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.|  that  Is  lawfully  made  under  that 
Act.  or  atuendance  at  a  fundralslng  event 
sponsored  I  by  a  political  organization  de- 
scribed In  Section  527(e)  of  the  Internal  Reve- 
nue Code  cjf  1986. 

••(C)  Folxl  or  refreshments  of  nominal 
value  offeijed  other  than  as  part  of  a  meal. 

••(D)  Bezants  resulting  from  the  business, 
employmeht.  or  other  outside  activities  of 
the  spou.se' of  a  Member,  officer,  or  employee. 
If  such  bettflts  are  customarily  provided  to 
others  In  similar  circumstances. 

■■(E)  Peii^lon  and  other  benefits  resulting 
from  continued  participation  In  an  employee 
welfare  ana  benefits  plan  maintained  by  a 
former  employer. 

■■(F)  Infdnmational  materials  that  are  sent 
to  the  offfte  of  a  Member,  officer,  or  em- 
ployee in  tjhe  form  of  books,  articles,  periodi- 
cals, other' written  materials,  audio  tapes, 
videotapes!  or  other  forms  of  communica- 
tion. 1 1 

■•(4)(A)  Wplft  given  by  an  Individual  under 
circumsta|tes  which  make  it  clear  the  gift 
Is  given  fof  a  nonbusiness  purpose  and  is  mo- 
tivated byja  family  relationship  or  close  per- 
sonal frlehdshlp  and  not  the  position  of  the 
Member,  (^fficer.  or  employee  shall  not  be 
subject  toi  the  prohibition  in  subparagi'aph 
(1).  J; 

••(B)  A  ^ilft  shall  not  be  considered  to  be 
given  for  ^  nonbusiness  purpose  if  the  Mem- 
ber, officett  or  employee  has  rea.son  to  be- 
lieve the  individual  giving  the  gift  will 
seek— 

••(I)  to  deduct  the  value  of  such  gift  as  a 
business  e;:pense  on  the  Individual's  Federal 
income  taj  return,  or 

■•(il)  direct  or  indirect  reimbursement  or 
any  other  pompensation  for  the  value  of  the 
gift  from  a.  client  or  employer  of  such  lobby- 
ist or  foreipn  agent. 

••(O  In  daterminlng  If  the  giving  of  a  gift 
is  motlvat«d  by  a  family  relationship  or 
close  persqnal  friendship,  at  least  the  follow- 
ing factors!  shall  be  considered: 

••(i)  The]  history  of  the  relationship  be- 
tween the  individual  giving  the  gift  and  the 
i-ecipient  (^t  the  gift,  including  whether  or 
not  gifts  hiaive  previously  been  exchanged  by 
such  individuals. 

••(11)  Whither  the  Member,  officer,  or  em- 
ployee hasjeea.son  to  believe  the  gift  was  pur- 
chased by  |the  individual  who  gave  the  item. 

•■(ill)  Whether  the  Member,  officer,  or  em- 
ployee has^  reason  to  believe  the  individual 
who  gave  tjhe  gift  also  at  the  .same  time  gave 
the  .same  6t  similar  gifts  to  other  Members, 
officers,  on  employees. 

••(b)  In  addition  to  the  restriction  on  re- 
ceiving glfcs  from  paid  lobbyists,  lobbying 
firms,  and!  agents  of  foreign  principals  pro- 
vided by  iparagraph  la)  and  except  as  pro- 


vided in  this  Rule,  no  Member,  officer,  or 
employee  of  the  House  of  Representatives 
shall  knowingly  accept  a  gift  from  any  other 
person. 

••(c)(1)  For  the  purpose  of  this  clause,  the 
term  gift'  means  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  Item  having  monetary 
value.  The  term  includes  gifts  of  services, 
training,  transportation,  lodging,  and  meals, 
whether  provided  in  kind,  by  purchase  of  a 
ticket,  payment  in  advance,  or  reimburse- 
ment after  the  expense  has  been  Incurred. 

••(2)  A  gift  to  the  spouse  or  dependent  of  a 
Member,  officer.-  or  employee  (or  a  gift  to 
any  other  individual  based  on  that  individ- 
ual's relationship  with  the  Member,  officer, 
or  employee)  shall  be  considered  a  gift  to  the 
Member,  officer,  or  employee  If  it  Is  given 
with  the  knowledge  and  acquiescence  of  the 
Member,  officer,  or  employee  and  the  Mem- 
ber, officer,  or  employee  has  rea.son  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial position  of  the  Member,  officer,  or  em- 
ployee. 

••(d)  The  restrictions  in  paragraph  (bi  shall 
not  apply  to  the  following: 

••(1)  Anything  for  which  the  Member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

••(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  .seq.)  that  is  lawfully  made  under  that 
Act.  or  attendance  at  a  fundralslng  event 
sponsored  by  a  political  organization  de- 
.scribed  in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

••(3)  Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unle.ss  the  Member,  officer,  or  employee  has 
reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  Member,  officer, 
or  employee  and  not  because  of  the  personal 
or  family  relationship.  The  Committee  on 
Standards  of  Official  Conduct  shall  provide 
guidance  on  the  applicability  of  this  clause 
and  e.\amples  of  circumstances  under  which 
a  gift  may  be  accepted  under  this  exception. 

••(4)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  Member,  officer,  or  employee,  that  Is 
otherwise  lawfully  made.  If  the  person  mak- 
ing the  contribution  or  payment  Is  Identified 
for  the  Committee  on  Standards  of  Official 
Conduct. 

••(5)  Any  food  or  refreshments  which  the 
recipient  reasonably  believes  to  have  a  value 
of  less  than  S20. 

••(6)  Any  gift  from  another  Member,  officer, 
or  employee  of  the  Senate  or  the  House  of 
Representatives. 

••(7)  Food,  refreshments,  lodging,  and  other 
benefits— 

••(A)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  Member,  officer,  or  em- 
ployee, or  the  spouse  of  the  Member,  officer, 
or  employee.  If  such  benefits  have  not  been 
offerecl  or  enhanced  becau.se  of  the  official 
position  of  the  Member,  officer,  or  employee 
and  are  customarily  provided  to  othei^s  in 
similar  circumstances: 

■■(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions:  or 

•■(C)  provided  by  a  political  organization 
described  in  section  527(ei  of  the  Internal 
Revenue  Code  of  1986  in  connection  with  a 
fund-raising  or  campaign  event  sponsored  by 
such  an  organization. 


■•(8)  Pension  and  other  benefits  resulting 
from  continued  participation  In  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

■■(9i  Informational  materials  that  are  sent 
to  the  office  of  the  Member,  officer,  or  em- 
ployee In  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audio  tapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

"(10)  Awards  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public!  Including  random  drawings. 

••(11)  Honorary  degrees  (and  associated 
travel,  food,  refreshments,  and  entertain- 
ment) and  other  bona  fide,  nonmonetary 
awards  presented  in  recognition  of  public 
service  (and  associated  food,  refreshments, 
and  entertainment  provided  in  the  presen- 
tation of  such  degrees  and  awards). 

•■(12)  Donations  of  products  from  the  State 
that  the  Member  repre.sents  that  are  in- 
tended primarily  for  promotional  purpo.-^es. 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  Individual  recipient. 

■•(13)  Food,  refreshments,  and  entertain- 
ment provided  to  a  Member  or  an  employee 
of  a  Member  in  the  Member's  home  State, 
subject  to  reasonable  limitations,  to  be  es- 
tablished by  the  Committee  on  Standaids  of 
Official  Conduct. 

■•(14)  An  item  of  little  intrinsic  value  such 
as  a  greeting  card,  baseball  cap.  or  a  T  shirt. 

••(15)  Training  (Including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  inte- 
gral part  of  the  training)  provided  to  a  Mem- 
ber, officer,  or  employee,  if  such  training  is 
in  the  interest  of  the  House  of  Representa- 
tives. 

■■(16)  Bequests,  inheritances,  and"  other 
transfers  at  death. 

■•(17)  Any  item,  the  receipt  of  which  is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions Act.  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  or  any  other  statute. 

••(18)  Anything  which  is  paid  for  by  the 
Federal  Government,  by  a  State  or  local  gov- 
ernment, or  secured  by  the  Government 
under  a  Government  contract. 

••(19)  A  gift  of  personal  hospitality  of  an  in- 
dividual, as  defined  In  section  109(14)  of  the 
Ethics  in  Government  Act. 

••(20)  Free  attendance  at  a  widely  attended 
event  permitted  pursuant  to  paragraph  (e). 

••(21)  Opportunities  and  benefits  which 
are — 

•■(A)  available  to  the  public  or  to  a  class 
consisting  of  all  Federal  employees,  whether 
or  not  restricted  on  the  basis  of  geographic 
consideration; 

■■(B)  offered  to  members  of  a  group  or  class 
In  which  membership  is  unrelated  to  con- 
gressional employment; 

■■(C)  offered  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional credit  union,  in  which  member- 
ship is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organl 
zations  of  similar  size: 

■•(D)  offered  to  any  group  or  class  that  Is 
not  defined  in  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay; 

••(El  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  gen- 
erally available  to  the  public:  or 

■•(F)  In  the  form  of  reduced  membership  or 
other  fees  for  participation  In  oixanlzatlon 
activities  offered  to  all  Government  employ- 
ees by  professional  organizations  If  the  only 
restrictions  on  membership  relate  to  profes- 
sional qualifications. 


•■(22)  A  plaque,  trophy,  or  other  momento 
of  modest  value. 

"(23)  Anything  for  which.  In  exceptional 
circumstances,  a  waiver  is  granted  by  the 
Committee  on  Standards  of  Official  Conduct. 

■•(e)(1)  Except  as  prohibited  by  paragraph 
(a),  a  Member,  officer,  or  employee  may  ac- 
cept an  offer  of  free  attendance  at  a  widely 
attended  convention,  conference,  sympo- 
sium, forum,  panel  discussion,  dinner,  view- 
ing, reception,  or  similar  event,  provided  by 
the  sponsor  of  the  event,  if— 

■■(A)  the  Member,  officer,  or  employee  par- 
ticipates in  the  event  as  a  speaker  or  a  panel 
participant,  by  presenting  information  relat- 
ed to  Congress  or  matters  before  Congress,  or 
by  performing  a  ceremonial  function  appro- 
priate to  the  Member's,  officers,  or  employ- 
ee's official  position;  or 

"(B)  attendance  at  the  event  is  appropriate 
to  the  performance  of  the  official  duties  or 
representative  function  of  the  Member,  offi- 
cer, or  employee. 

■•(2)  A  Member,  officer,  or  employee  who 
attends  an  event  described  in  subparagraph 
(1)  may  accept  a  sponsor's  unsolicited  offer 
of  free  attendance  at  the  event  for  an  accom- 
panying Individual  if  others  in  attendance 
will  generally  be  similarly  accompanied  or  if 
such  attendance  Is  appropriate  to  assist  in 
the  representation  of  the  House  of  Rep- 
resentatives. 

■■(3)  Except  as  prohibited  by  paragraph  (a), 
a  Member,  officer,  or  employee,  or  the 
spouse  or  dependent  thereof,  may  accept  a 
sponsor's  unsolicited  offer  of  free  attendance 
at  a  charity  event,  except  that  reimburse- 
ment for  transportation  and  lodging  may  not 
be  accepted  in  connection  with  the  event. 

•■(4)  For  purposes  of  this  paragraph,  the 
term  free  attendance'  may  include  waiver  of 
all  or  part  of  a  conference  or  other  fee.  the 
provision  of  local  transportation,  or  the  pro- 
vision of  food,  refreshments,  entertainment, 
and  instructional  materials  furnished  to  all 
attendees  as  an  Integral  part  of  the  event. 
The  term  does  not  Include  entertainment 
collateral  to  the  event,  or  food  or  refresh- 
ments taken  other  than  in  a  group  setting 
with  all  or  substantially  all  other  attendees. 

••(f)  'No  Member,  officer,  or  employee  may 
accept  a  gift  the  value  of  which  exceeds  J250 
on  the  basis  of  the  personal  relationship  ex- 
ception In  paragraph  (d)(3)  or  the  close  per- 
sonal friendship  exception  in  section  106(d)  of 
the  Lobbying  Disclosure  Act  of  1995  unless 
the  Committee  on  Standards  of  Official  Con- 
duct Issues  a  written  determination  that  one 
of  such  exceptions  applies. 

•■(g)(1)  The  Committee  on  Standards  of  Of- 
ficial Conduct  is  authorized  to  adjust  the 
dollar  amount  referred  to  In  paragraph  (d)(5) 
on  a  periodic  basis,  to  the  extent  necessary 
to  adjust  for  inflation. 

■■(2)  The  Committee  on  Standards  of  Offi- 
cial Conduct  shall  provide  guidance  setting 
forth  reasonable  steps  that  may  be  taken  by 
Members,  officers,  and  employees,  with  a 
minimum  of  paperwork  and  time,  to  prevent 
the  acceptance  of  prohibited  gifts  from  lob- 
byists. 

■■(3)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the 
item  may.  at  the  discretion  of  the  recipient, 
be  given  to  an  appropriate  charity  or  de- 
stroyed. 

■■(h)(1)(A)  Except  as  prohibited  by  para- 
graph (a),  a  reimbursement  (including  pay- 
ment in  kind)  to  a  Member,  officer,  or  em- 
ployee for  necessary  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting, 
speaking  engagement,  factfinding  trip  or 
similar  event  in  connection  with  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 


ficeholder shall  be  deemed  to  be  a  reimburse- 
ment to  the  House  of  Representatives  and 
not  a  gift  prohibited  by  this  paragraph,  if  the 
Member,  officer,  or  employee — 

•■(1)  in  the  case  of  an  employee,  receives 
advance  authorization,  from  the  Member  or 
officer  under  whose  direct  supervision  the 
employee  works,  to  accept  reimbursement, 
and 

••(ii)  discloses  the  expenses  reimbursed  or 
to  be  reimbursed  and  the  authorization  to 
the  Clerk  of  the  House  of  Representatives 
within  30  days  after  the  travel  is  completed. 

••(B)  For  purposes  of  clause  (A),  events,  the 
activities  of  which  are  substantially  rec- 
reational in  nature,  shall  not  be  considered 
to  be  in  connection  with  the  duties  of  a 
Member,  officer,  or  employee  as  an  office- 
holder. 

■•(2)  Each  advance  authorization  to  accept 
reimbursement  shall  be  signed  by  the  Mem- 
ber or  officer  under  whose  direct  supervision 
the  employee  works  and  shall  include— 

■■(A)  the  name  of  the  employee; 

••(B)  the  name  of  the  person  who  will  make 
the  reimbursement; 

••(C)  the  time,  place,  and  purpose  of  the 
travel;  and 

■■(Di  a  determination  that  the  travel  is  in 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  is  using  public 
office  for  private  gain. 

■■(3)  Each  disclosure  made  under  subpara- 
graph (1)(A)  of  expenses  reimbursed  or  to  be 
reimbursed  shall  be  signed  by  the  Member  or 
officer  (in  the  case  of  travel  by  the  Member 
or  officer)  or  by  the  Member  or  officer  under 
whose  direct  supervision  the  employee  works 
(in  the  case  of  travel  by  an  employee)  and 
shall  include— 

■■(A)  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  reim- 
bursed; 

•■(B)  a  good  faith  estimate  of  total  lodging 
expenses  reimbursed  or  to  be  reimbursed; 

••(C)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed; 

••(D)  a  good  faith  estimate  of  the  total  of 
other  expenses  reimbursed  or  to  be  reim- 
bursed; 

•■(E)  a  determination  that  all  such  ex- 
penses are  necessary  transportation,  lodging, 
and  related  exjjenses  as  defined  In  this  para- 
graph; and 

■■(F)  in  the  case  of  a  reimbursement  to  a 
Member  or  officer,  a  determination  that  the 
travel  was  in  connection  with  the  duties  of 
the  Member  or  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 
Member  or  officer  is  using  public  office  for 
private  gain. 

■■(4)  For  the  purpose  of  this  paragraph,  the 
term  necessai-y  transportation,  lodging,  and 
related  expenses' — 

■■(A)  Includes  reasonable  expenses  th^t  are 
necessary  for  travel- 
ed) for  a  period  not  exceeding  4  days  in- 
cluding travel  time  within  the  United  States 
or  7  days  In  addition  to  travel  time  outside 
the  United  States;  and 

■■(ii)  within  24  hours  before  or  after  partici- 
pation in  an  event  in  the  United  States  or 
within  48  hours  before  or  after  participation 
in  an  event  outside  the  United  States, 
unless  approved  In  advance  by  the  Commit- 
tee on  Standards  of  Official  Conduct; 

••(B)  is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
and  materials,  and  food  and  refreshments, 
including  reimbursement  for  necessary 
transportation,  whether  or  not  such  trans- 
portation occurs  within  the  periods  described 
in  clause  (A); 


••(C)  does  not  include  expenditures  for  rec- 
reational activities  or  entertainment  other 
than  that  provided  to  all  attendees  as  an  in- 
tegral part  of  the  event;  and 

••(D)  may  Include  travel  expenses  Incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  Member,  officer,  or  employee,  subject  to 
a  determination  signed  by  the  Member  or  of- 
ficer (or  in  the  case  of  an  employee,  the 
Member  or  officer  under  whose  direct  super- 
vision the  officer  or  employee  works)  that 
the  attendance  of  the  spouse  or  child  is  ap- 
propriate to  assist  in  the  representation  of 
the  House  of  Representatives. 

•■(5)  The  Clerk  of  the  House  of  Representa- 
tives shall  make  available  to  the  public  all 
advance  authorizations  and  disclosures  of  re- 
imbursement filed  pursuant  to  subparagraph 
(1)  as  soon  as  possible  after  they  are  re- 
ceived.". 

Ll.VIIT.^TIOX  OS  ROY.^LTV  INCOME 

Sec.  229.  (a)  Clause  3  of  rule  XLVII  of  the 
Rules  of  the  House  of  Representatives  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■■(g)  In  calendar  year  1995  or  thereafter,  a 
Member,  officer,  or  employee  of  the  House 
may  not — 

••(1 )  receive  any  copyright  royalties  for  any 
work — 

••(A)  unless  the  ro.valty  Is  received  from  an 
established  publisher  pursuant  to  usual  and 
customary  contractual  terms; 

•■(B)  unless  the  total  amount  of  such  royal- 
ties for  that  work  does  not  exceed  one-third 
of  that  individual's  annual  pay  as  a  Member, 
officer,  or  employee  for  the  year  in  which  the 
contract  is  entered  into;  and 

■■(C)  without  the  prior  notification  and  ap- 
proval of  the  contract  for  that  work  by  the 
Committee  on  Standards  of  Official  Conduct; 
or 

■■(2)  receive  any  advance  payment  for  any 
such  work.  ". 

(b)  Clause  3(e)(5)  of  rule  XLVU  of  the  Rules 
of  the  House  of  Representatives  is  amended 
to  read  as  follows: 

•■(5)  copyright  royalties.". 

(c)  The  amendments  made  by  this  section 
shall  apply  only  to  copyright  royalties  re- 
ceived by  any  Member,  officer,  or  employee 
of  the  House  after  the  adoption  of  this  reso- 
lution, pursuant  to  any  contract  entered 
into  while  that  individual  Is  such  a  Member, 
officer,  or  employee. 

a.mendmext  to  the  rfle.s  to  create  the 
Position  of  Director  of  Non-legislative 
AND  Financial  Services 

Sec.  230.  The  Rules  of  the  House  of  Rep- 
resentatives are  amended  by  adding  at  the 
end  the  following  new  rule: 

■Rule  LUI 

■director  of  non-leclslative  and 

financial  SERVICES 

■1.  The  Director  of  Non-legislative  and  Fi- 
nancial Services  shall  be  appointed  for  a 
Congress  by  the  Sf)eaker.  the  majority  lead- 
er, and  the  minority  leader,  acting  jointly. 
The  Director  may  be  removed  by  the  House 
or  by  the  Speaker.  The  Director  shall  be  paid 
at  the  same  rate  of  basic  pay  as  the  elected 
officers  of  the  House. 

■2.  The  Director  of  Non-legislative  and  Fi- 
nancial Services  shall  have  extensive  mana- 
gerial and  financial  experience. 

■•3.  Subject  to  the  policy  direction  and 
oversight  of  the  Committee  on  House  Over- 
sight, the  Director  shall,  have  operational 
and  financial  responsibility  for  functions  as- 
signed by  resolution  of  the  House. 
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■4.  Subjact  to  the  policy  direction  and 
oversight  bf  the  Committee  on  House  Over- 
sight, the  Director  shall  develop  employ- 
ment stanflBrds  that  provide  that  all  employ- 
ment decisions  for  functions  under  the  Direc- 
tor's supervision  be  made  in  accordance  with 
the  non-di^^crimlnatlon  provisions  of  clause  9 
of  rule  Xlilll  and  of  rule  LI.  without  regard 
to  political  affiliation,  and  solely  on  the 
basis  of  fStness  to  perform  the  duties  in- 
volved. No  adverse  personnel  action  may  be 
taken  by  tjie  Director  without  cause.". 
Transfer  of  Flnction.s  to  the  Director  of 
non-leg  jl.ative  and  financial  services 
Sec.  231  As  soon  as  practicable,  but  not 
later  than  ^he  ninetieth  day  beginning  after 
the  date  ^t  adoption  of  this  resolution,  the 
functions  |ihd  entitles  specified  in  subsection 
(d)  shall  be  transferred  to  the  Director  of 
Non-legisl  itive  and  Financial  Services. 

(b)  The!  Committee  on  House  Oversight 
shall  havel*uthority  to  prescribe  regulations 
providing  fOr— 

(1)  the  prderly  transfer  of  the  functions 
and  entitift  specified  in  subsection  (d);  and 

(2)  such  ftdditional  transfers  of  functions 
and  entiti?|i  specified  in  subsection  (d)  with 
respect  to  the  Clerk,  the  Sergeant-at-Arms, 
and  the  DI  Hector  as  may  be  necessary  for  the 
improvem^ht  of  non-legislative  and  financial 
services  ir  the  House. 

(c)  Exceiit  as  provided  in  subsection  (d). 
functions  i|id  entities  within  the  jurisdiction 
of  the  Coii^ittee  on  House  Oversight  under 
rule  X  majt  not  be  transferred  to  the  Direc- 
tor. ' 

(d)  The  (bnttions  and  entities  referred  to 
in  subsectiin  (a)  are:  Office  of  Employee  As- 
sistance, rjnance  Office,  pay  and  mileage  of 
Members.  f|ouse  Information  Systems.  Office 
Furnishings.  Office  Supply  Service.  Office 
Systems  .Management.  Placement  Office. 
Special  Services  Office.  Telecomniunl- 
cations.  '[lelephone  Exchange,  Typewriter 
Repair.  Biiber  Shop,  Beauty  Shop,  Hou.se 
Restaurant'  System,  Office  of  Photography, 
Inside  Mail; and  Internal  Mail  Operations  (in- 
cluding coclrdination  with  postal  substations 
to  be  operated  by  the  United  States  Postal 
Service),  (HiUle  Service,  and  Child  Care  Cen- 
ter, and  t  ite  non-legislative  functions  of  the 
Printing  Services.  Recording  Studio,  and 
Records  auC  Registration. 

Oi'e:;!Rli.e  for  Consider.ation  of 
c0ngl:t;ssi0nai.  accountabilitv  act 

Sec.  232  Ha)  Section  108  of  this  resolution 
shall  have  (lo  force  or  effect. 

ib)  At  a  i5'  time  after  the  adoption  of  this 
resolution  the  Speaker  may.  pursuant  to 
clause  Idji'of  Rule  XXIII  declare  the  House 
resolved  ir?to  the  Committee  of  the  Whole 
House  on  i  ie  State  of  the  Union  for  consider- 
ation of  ilie  bill  (H.R.  1)  to  apply  certain 
laws  to  th;|  Congress.  The  first  reading  of  the 
bill  shall  ije  dispensed  with.  General  debate 
shall  be  cd^flned  to  the  bill  and  shall  not  ex- 
ceed one  I  (iur  equally  divided  and  controlled 
by  the  Majority  and  Minority  Leaders.  After 
general  di'tate  the  bill  shall  be  considered 
for  amentitient  under  the  five-minute  rule. 
The  bill  small  be  considered  as  read.  At  the 
conclusioi  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  lijl  to  the  House  with  such  amend- 
ments as  j^ay  have  been  adopted.  Any  Mem- 
ber may  jemand  a  separate  vote  in  the 
House  on  lany  amendment  adopted  in  the 
Committe^iof  the  Whole  to  the  bill.  The  pre- 
vious que? tiion  shall  be  considered  as  ordered 
on  the  bil.'and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motic  li  to  commit  with  or  without  in- 
struction^^. 


Mr.  DREIER  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  to  commit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPE.^KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  ACKERMAN.  Mr.  Speaker.  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  continued  the  reading  of 
the  motion  to  commit. 

Mr.  BONIOR  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  my  motion  to  commit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

Mr.  MINETA.  Mr.  Speaker,  the  new  majority 
In  the  House  of  Representatives  have  put  for- 
ward a  number  of  suggestions  for  reform  here 
in  the  Congress. 

Some  of  these  proposals  have  merit,  some 
do  not. 

But  I  believe  that  one  o(  the  most  damaging, 
and  fiscally  questionable,  is  the  proposal  to 
eliminate  Legislative  Service  Organizations 
here  in  the  House. 

Some  Members  on  the  other  side  of  the 
aisle  have  suggested  that  elimination  of  ISO's 
will  save  money.  Nothing  could  be  further  from 
the  truth. 

ISO's  have  given  Members  of  this  body, 
both  Republicans  and  Democrats,  the  ability  to 
combine  their  resources  to  more  efficiently 
pursue  policies  they  would  have  pursued  any- 
way. 

Eliminating  ISO's  will  not  mean  that  Mem- 
bers of  these  caucuses  will  stop  working  on 
these  issues.  Far  from  it. 

As  an  associate  member  of  both  the  Con- 
gressional Black  and  Hispanic  Caucuses,  I 
can  assure  my  colleagues  that  the  work  of 
these  caucuses  will  not  stop. 

As  chairman  of  the  Congressional  Asian  Pa- 
cific American  Caucus,  which  had  hoped  to  or- 
ganize as  an  ISO  and  will  now  be  prevented 
from  doing  so,  I  can  assure  my  colleagues 
that  our  work  will  continue  as  well. 

If  that  work  requires  that  each  caucus  mem- 
ber duplicate  within  his  or  her  individual  ofiice 
the  work  that  could  be  done  more  efficiently 
and  at  a  lower  cost  by  one  person  working  for 
an  LSO,  then  so  be  it. 

The  moral  imperative  that  each  of  us  feels 
to  ensure  that  all  Americans  are  represented 
in  this  House  will  not  be  changed.  The  iron- 
clad commitment  we  have  made  to  effectively 
providing  that  representation  will  not  waiver. 

And  despite  this  effort  to  diminish  the  voices 
of  Afncan  American,  Hispanic  American,  Asian 
Pacific  Amencan  and  women  Representatives 
in  the  Congress,  our  work  will  continue. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  5.  the  previous 
question  is  ordered  on  the  motion  to 
commit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  commit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 


RECORDED  VOTE 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
XV.  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  201,  noes  227, 
not  voting  5,  as  follows: 
[Roll  No.  14) 
AVES— 201 


Abercromble 

Gibbons 

Obey 

.\ckerman 

Gonzalez 

Olvcr 

.Andrews 

Gordon 

Ortiz 

Baesler 

Green 

Orton 

BaldaccI 

Gutierrez 

Owens 

Barcia 

Hall  (OH) 

Pa  11  one 

Barrett  (WI) 

HalKTXi 

Parker 

Bt^cerra 

Hamilton 

Pastor 

Bellenson 

Harman 

Payne (NJi 

Benlscn 

Hastings  iFLi 

Payne  ( VA  i 

BHrman 

Hayes 

Pelosl 

Bevlll 

Hefner 

Peterson  (FLi 

Bishop 

Hllllard 

Peterson  (MN) 

Bonlor 

Hlnchey 

Pickett 

Borsltl 

Holden 

Pomeroy 

Boucher 

Hoyer 

Poshard 

Brewster 

Jackson- Lee 

Rahall 

Browder 

Jacobs 

Reed 

Brown  <CAl 

Jefferson 

Reynolds 

Brown  lOHi 

Johnson  <SD) 

Richardson 

Bryant  iT.X) 

Johnson.  E.  B. 

Rivers 

Cardln 

Johnston 

Roemer 

Chapman 

Kanjorski 

Rose 

Clay 

Kaptur 

RoybalAllard 

Clayton 

Kennedy  iMAi 

Rush 

Cl-ment 

Kennedy  (RD 

Sabo 

Clyburn 

Kennelly 

Sanders 

Coleman 

Klldee 

Sawyer 

Collins  iIL) 

Kleczka 

Schroeder 

Collins  iMIi 

Kllnk 

Schumer 

Condlt 

LaFalce 

Scott 

Conyers 

Lambert-Lincoln 

Serrano 

Coslello 

Lantos 

SIslsky 

Coyne 

Laughlln 

Skaggs 

Cramer 

Levin 

Skelton 

Danner 

LewLs  (GAl 

Slaughter 

de  la  Garza 

Llplnskl 

Spratl 

Deal 

Lofgren 

Stenholm 

DeFazlo 

Lowey 

Stokes 

DeLauro 

Luther 

Studds 

Dellum,s 

Maloney 

Stupak 

Deulsch 

Manton 

Tanner 

nicks 

.Markey 

Tauzln 

Dlngell 

Martinez 

Taylor  (MSi 

Dixon 

Mascara 

Tejeda 

Doggetl 

Matsul 

Thompson 

Dooley 

McCarthy 

Thornton 

Doyle 

McDermott 

Thurman 

Durbin 

McHale 

Torres 

Edwards 

McKlnney 

Torrtcelll 

Engel 

McNulty 

Towns 

Eshoo 

.Meehan 

Trancant 

Evans 

Meek 

Tucker 

FaiT 

Menendez 

VeUzquez 

Fattah 

Mfume 

Vento 

Fazio 

Miller  (CA) 

VIsclosky 

Fields  (LA) 

Mlneta 

Volkmer 

Fllner 

Mlnge 

Ward 

Flake 

Mink 

Waters 

Fogllelta 

Moakley 

Watt  (NO 

Fonl 

Mollohan 

Waxman 

Frank  i.M.\i 

Montgomery 

Williams 

Frost 

.Moran 

Wilson 

Furse 

Murtha 

Wise 

Gejdenson 

Nadler 

Woolsey 

Gephardt 

Neal 

Wyden 

Geren 

Oberstar 
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Wynn 

Allard 

Baker (LA) 

Barton 

.Arther 

Ballenger 

Bass 

.A.rmey 

Ban- 

Bateman 

Bachus 

Barrett  (NEi 

Bereuter 

Baker  (C.Ai 

Barllelt 

BUbray 

Blllrakts 

Goss 

Norwood 

Bllley 

Graham 

Nussle 

Blute 

Greenwood 

Oxiey 

Boehl-rt 

Cund^Tson 

Packard 

Boehner 

Gutknechl 

Paxon 

BonlILt 

Hancock 

Petri 

Bono 

Hansen 

Pomho 

Brownhaok 

Haslert 

Porter 

Bryant  iTNi 

Hastings  iWAl 

Portman 

Bunn 

Hayworth 

Pryce 

Bunning 

Hen-\v 

Qulllen 

Burr 

Heln-man 

Qutnn 

Burton 

Merger 

Kadanovlch 

Buyer 

Hllleary 

Ramstad 

CalUhan 

Hohson 

Regula 

Calverl 

Hoekstra 

Rlggs 

Camp 

Hoke 

Roberts 

Canady 

Horn 

Rogers 

Castle 

Hostettler 

Rohrahacher 

Chabot 

Houghton 

Ros-Lehtlnen 

Chanihliss 

Hunter 

Roth 

Ch'-noweth 

Hutchinson 

Roukema 

ChrlstPns^n 

Hyde 

Royce 

Chr>slt>r 

Inglls 

Salmon 

Cllnxer 

Istuok 

San  ford 

Coble 

Johnson  iCTi 

Sax ton 

Coburn 

Johnson.  Sam 

Scarborough 

CoUtnsiGAi 

Jones 

Schaefer 

Combest 

Kaslch 

Schlff 

Cooley 

Kelly 

Seastrand 

Cox 

Kim 

Sensenbrenner 

Crane 

Klni: 

Shadegg 

Crapo 

Kineston 

Shaw 

Cremeans 

Klue 

Shays 

Cubin 

Knollenberg 

Shuster 

Davis 

KoU.- 

Skeen 

DeLay 

LaHood 

Smith  (Mil 

Diaz  Balart 

Largent 

Smith  (NJ I 

Dickey 

Latham 

Smith  iTXi 

Doollttle 

LaToureiie 

Smith  iWAi 

Doman 

Lazio 

Solomon 

Dreler 

Leach 

Souder 

Duncan 

Lewis  1 C  A 1 

Spepce 

Dunn 

Lewis  iKYi 

Stearns 

Ehlers 

LiKhtfoot 

Stockman 

Ehrllch 

Llnder 

Stump 

Emerson 

Livingston 

Talent 

English 

LoBlondo 

Tate 

Ensttrn 

Longley 

Taylor  (NCi 

Everett 

Lucas 

Thomas 

Ewlne 

Manzullo 

Thorn berry 

Fawell 

Martini 

Tlahrt 

Fields  (TXl 

McCollum 

Torklldsen 

Flanatfan 

McCrery 

L'pton 

Foley 

McDade 

Vucanovlch 

Forbes 

McHugh 

Waldholtz 

Fowler 

Mdnnls 

Walker 

Fox 

Mcintosh 

Walsh 

Franks  (CTi 

McKeon 

Wamp 

Franks  I N J 1 

Metcalf 

WeldoniFLi 

Frellnghuysen 

Meyers 

WeldontPAi 

Frisa 

Mica 

W.-ller 

Funderburk 

Miller  iKLl 

White 

Galle«ly 

Mollnarl 

Whltneld 

Canske 

Moorhead 

Wicker 

Gekas 

Morella 

Wolf 

Gllchresl 

Myers 

Young  lAKi 

Glllmor 

Myrick 

Young iFLi 

Gllman 

Xethercutt 

Zellff 

Goodlatte 

Neumann 

ZImmer 

Coodllng 

Xey 

NOT  VOTING-5 

Brown  (FL) 

Ranijel 

Yates 

Cunningham 

Stalk 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  0023 

Mr.  FAWELL  changed  his  vote  from 
■yea""  to  "nay.  " 

Messrs.  BROWN  of  California.  SAW- 
YER, and  TOWNS  changed  their  vote 
from  "nay""  to  'yea.'" 

So  the  motion  to  commit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Thomas).  The  question  is  on  Title  II  of 
the  resolution. 

Title  II  of  the  resolution  was  agreed 
to. 


GENERAL  LEAVE 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  e.xtend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  the  resolution  just  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


CONGRESSIONAL  ACCOUNTABILITY 
ACT  OF  1995 

Mr.  SHAYS.  Mr.  Speaker,  as  the  des- 
ignee of  the  majority  leader  and  pursu- 
ant to  section  108  of  House  Resolution 
6.  I  call  up  the  bill  (H.R.  1)  to  make 
certain  laws  applicable  to  the  legisla- 
tive branch  of  the  Federal  Government, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  1  is  as  follows: 
H.R.  1 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTIO.N"  I.  SHORT  TITLE. 

This  Act  ma.v  be  cited  as  the    •Congres- 
sional Accountability  Act  of  1995". 
SEC.  2.  DEFINITIONS. 

As  used  In  this  Act: 

(1)  Congressional  kmploykk.— The  tei-m 
"congressional  employee"  means — 

(A)  an  Individual  on  the  payroll  of  an  em- 
ploying office  of  the  House  of  Representa- 
tives; 

(Bi  an  individual  on  the  payioll  of  an  em- 
ploying office  of  the  Senate; 

(C)  an  individual  on  the  payroll  of  an  em- 
ploying office  of  the  Architect  of  the  Capitol; 
and 

(D)  an  individual  on  the  payroll  of  an  em- 
ploying office  of  an  instrumentality. 

(2)  Employef,  in  thk  holsf.  ok  rephesknta- 
TlVES.— The  term  "individual  on  the  payroll 
of  an  employing  office  in  the  House  of  Rep- 
resentatives" mean.s — 

(A)  an  individual  who  Is  covered  under  rule 
LI  of  the  Hou.se  of  Repre.sentatives.  as  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  this  Act: 

(B)  any  applicant  for  a  position  that  is  to 
be  occupied  by  an  individual  described  in 
subparagraph  (A);  or 

(C)  any  Individual  who  was  formerly  an 
employee  described  in  subparagraph  (A)  and 
whose  claim  of  a  violation  arises  out  of  the 
individuals  employment. 

(3)  E.MPLOYEE  IN  THE  SEN.ATE.— The  term. 
•Individual  on  the  payroll  of  an  employing 

office  in  the  Senate"  means— 

(Al  any  employee  whose  pay  is  disbursed 
by  the  Secretary  of  the  Senate; 

(Bi  any  applicant  for  a  position  that  is  to 
be  occupied  by  an  individual  described  in 
subparagraph  lAii;  or 

(C)  any  individual  who  was  formerly  an 
employee  described  in  subparagraph  (A)  and 
whose  claim  of  a  violation  arises  out  of  the 
individual's  employment. 

(4)  Employee  of  the  architect  of  the  cap- 
ITOL.— The  term  •Individual  on  the  payroll  of 


an  employing  office  of  the  Architect  of  the 
Capitol"  means— 

(A)  an  employee  of  the  Architect  of  the 
Capitol  or  an  individual  within  the  adminis- 
trative jurisdiction  of  the  Ai^chitect  of  the 
Capitol  if  such  employee  or  individual  is  paid 
from  funds  under  a  law  providing  appropria- 
tions for  the  legislative  branch; 

(B)  any  applicant  for  a  position  that  is  to 
be  occupied  by  an  employee  or  individual  de- 
scribed in  subpai'agraph  lA);  or 

(C)  any  individual  who  was  formerly  an 
employee  or  individual  described  in  subpara- 
gi-aph  (Ai  and  whose  claim  of  a  violation 
ari.ses  out  of  the  individual's  employment. 

(5)  Employee  of  an  instrlmentai.ity.- 
The  term  •Individual  on  the  payroll  of  an 
employing  office  of  an  instrumentality" 
means — 

(Ai  any  Individual  on  the  payroll  of  an  in- 
strumentality of  the  legislative  branch  of 
the  Federal  Government; 

iB»  any  applicant  for  a  position  that  Is  to 
be  occupied  by  an  individual  described  in 
subpai'agraph  lAi;  or 

(Ci  any  individual  who  was  formerly  an 
employee  described  in  subparagi^aph  (Ai  and 
whose  claim  of  a  violation  arises  out  of  the 
individual's  instrumentality  employment. 

(6i  Head  ok  an  employing  okkick.- The 
term  ••head  of  an  employing  office  "  means 
the  individual  who  has  final  authority  to  ap- 
point, hire,  discharge,  and  set  the  terms, 
conditions,  or  privileges  of  the  Congressional 
employment  of  an  employee. 
SEC.  3.  APPLICATION  OF  LAWS. 

(a)  Laws  Which  Will  Apply.— The  follow- 
ing laws  shall  apply,  as  prescribed  by  this 
subsection,  to  the  legislative  branch  of  the 
Federal  Government: 

( 1 1  The  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  201  et  seq.  i,  effective  on  the  earlier  of 
the  effective  date  of  applicable  regulations  of 
the  Office  of  Compliance  under  .section  5  or  1 
year  after  the  date  of  the  enactment  of  this 
Act. 

(2i  Title  VII  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  et  .se^.i.  effective  on  the  ear- 
lier of  the  effective  date  of  applicable  i^egula- 
tions  of  the  Office  of  Compliance  under  .sec- 
tion 5  or  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(31  The  Americans  With  Disabilities  Act  of 
1990  (42  U.S.C.  12101  et  seq.i.  effective  on  the 
earlier  of  the  effective  date  of  applicable  reg- 
ulations of  the  Office  of  Compliance  under 
section  5  or  1  year  after  the  date  of  the  en- 
actment of  this  Act. 

(4)  The  Age  Discrimination  in  Emplovment 
Act  of  1967  (29  U.S.C.  621  et  seq.)  (including 
remedies  available  to  private  employees),  ef- 
fective on  the  earlier  of  the  effective  date  of 
applicable  regulations  of  the  Office  of  Com- 
pliance under  section  5  or  1  year  after  the 
date  of  the  enactment  of  this  Act. 

(5)  Titles  I  and  V  of  the  Family  and  Medi- 
cal Leave  Act  of  1993  (29  U.S.C.  2611  et  .seq. I. 
effective  on  the  earlier  of  the  effective  date 
of  applicable  regulations  of  the  Office  of 
Compliance  under  section  5  or  1  year  after 
the  date  of  the  enactment  of  this  Act. 

(6)  The  Occupational  Safety  and  Health 
Act  of  1970  (Other  than  section  19m 29  U.S.C. 
651  et  seq.)  (subject  to  subsection  (ci).  effec- 
tive on  the  earlier  of  the  effective  date  of  ap- 
plicable regulations  of  the  Office  of  Compli- 
ance under  section  5  or  2  years  after  the  date 
of  the  enactment  of  this  Act. 

(7)  Chapter  71  (relating  to  Federal  labor 
management  relations)  of  title  5.  United 
States  Code,  effective  on  the  earlier  of  the 
effective  date  of  applicable  regulations  of  the 
Office  of  Compliance  under  section  5  or  2 
years  after  the  date  of  the  enactment  of  this 
Act. 


(8)  The  I  Employee  Polygraph  Protection 
Act  of  198^  (29  U.S.C.  2001  et  seq.),  effective 
on  the  earlier  of  the  effective  date  of  applica- 
ble regulations  of  the  Office  of  Compliance 
under  section  5  or  1  year  after  the  date  of  the 
enactmentj  of  this  Act.  except  that  this  Act 
shall  not  s^Bply  to  the  United  States  Capitol 
Police. 

(9 1  The  \Vorlcer  Adjustment  and  Retraining 
Notificatldii  Act  (29  U.S.C.  2101  et  .seq.).  ef- 
fective on  t|ie  earlier  of  the  effective  date  of 
applicable  cegulations  of  the  Office  of  Com- 
pliance uniler  section  5  or  1  year  after  the 
date  of  thej  enactment  of  this  Act. 

(10)  The!  Rehabilitation  Act  of  1973  (29 
U.S.C.  791).  effective  on  the  earlier  of  the  ef- 
fective data  of  applicable  regulations  of  the 
Office  of  (liampliance  under  section  5  or  1 
year  after  nhe  date  of  the  enactment  of  this 
Act. 

The  laws  referred  to  In  this  subsection  which 
apply  now;  to  congressional  employees  shall 
continue  tlo  apply  to  such  employees  until 
the  effecti  .-^  date  such  laws  are  made  appli- 
cable in  ac±)rdance  with  this  sub.section. 

(b)  Law: I  Which  May  Be  Made  Applica- 
ble.—Any  provision  of  Federal  law  shall,  to 
the  extent  that  it  relates  to  the  terms  and 
conditions  ()f  employment  (including  hiring, 
promotion  or  demotion,  salary  and  wages, 
overtime  tpmpensation,  benefits,  work  as- 
signments or  reassignments,  termination, 
protection!  from  di.scrimination  in  personnel 
actions,  health  and  safety  of  employees,  and 
family  arM  medical  leave)  of  employees 
apply  to  tlje  legislative  branch  of  the  Federal 
GovernmeM  In  accordance  with  this  Act. 

(c)  Co.MrjwANCE  With  OSHA.— The  legisla- 
tive brancji'of  the  Federal  Government  shall 
comply  wjiih  the  Occupational  Safety  and 
Health  Act  of  1970  as  follows:  If  a  citation  of 
a  violatioij  pf  such  Act  is  received,  action  to 
abate  the  Uolatlon  shall  take  place  as  soon 
as  possible,, but  no  later  than  the  fiscal  year 
following  ifce  fiscal  year  in  which  the  cita- 
tion is  Isstlad. 

SEC.  4.  OFF^E  OF  COMPLIANCE. 

(a I  EsT.AjULLSHMENT.— There  is  established 
in  the  legiijative  branch  an  Office  of  Compli- 
ance 1  hereinafter  in  this  Act  referred  to  as 
the   -Offlcd'"). 

(b)  C0MPf)KITI0N.— 

(1)  BOARl>  OK  DiHECTORS.- The  Office  shall 
have  a  Bo^rd  of  Directors.  The  Board  of  Di- 
rectors shall  consist  of  8  individuals  ap- 
pointed jojatly  by  the  Speaker  of  the  House 
of  Representatives,  the  Majority  Leader  of 
the  Senatq.and  the  Minority  Leaders  of  the 
House  of  (Representatives  and  the  Senate. 
Appointments  of  the  first  8  members  of  the 
Board  of  Directors  shall  be  completed  not 
later  than  1120  days  after  the  date  of  the  en- 
actment ol!  this  Act. 

i2i  Executive  director.— 

(A)  In  general.— The  Chairperson  of  the 
Board  of  Dil'ectois  .shall  appoint,  ma.v  estab- 
lish the  cprnpensation  of.  and  may  termi- 
nate, subject  to  the  approval  of  the  Board  of 
Directors,  pin  Executive  Director  (referi-ed  to 
in  this  Act!  as  the  "executive  director").  The 
compensation  of  the  executive  director  may 
not  exceed  the  compensation  for  level  V  of 
the  Execuijive  Schedule  under  section  5316  of 
title  5.  Unjtjed  States  Code.  The  executive  di- 
rector shaljlbe  an  individual  with  training  or 
expertise  ijn  the  application  of  the  laws  re- 
feri-ed  to  in  section  3  to  employment.  The  ap- 
pointment, of  the  first  executive  director 
shall  be  cbmpleted  no  later  than  120  days 
after  the  initial  appointment  of  the  Board  of 
Directors.  ■ 

(B)  OKFiCiE.— The  executive  director  may 
not  be  an  |iidivi(lual  who  holds  or  may  have 
held  the  position  of  Member  of  the  House  of 


Representatives  or  Senator.  The  executive 
director  may  not  be  an  individual  who  holds 
the  position  of  employee  of  the  House  of  Rep- 
resentatives or  the  Senate  but  the  executive 
director  may  be  an  individual  who  held  such 
a  position  at  least  4  years  before  appoint- 
ment as  executive  director.  The  term  of  of- 
fice of  the  executive  director  shall  be  a  sin- 
gle term  of  5  .vears. 

(c)  Board  ok  Directors  Qualifications.— 

(1)  Specific  gtALiFiCATiONs.- 

(A)  Lobbying.— No  individual  who  engages 
In.  or  is  otherwise  employed  in,  lobbying  of 
the  Congress  and  who  Is  requli'ed  under  the 
Federal  Regulation  of  Lobbying  Act  to  reg- 
ister with  the  Clerk  of  the  House  of  Rep- 
resentatives or  the  Secretary  of  the  Senate 
shall  be  considered  eligible  for  appointment 
to,  or  service  on,  the  Board  of  Directors. 

(B)  Office.- No  member  of  the  Board  of  Di- 
rectors appointed  under  subsection  (bidi 
may  hold  or  may  have  held  the  position  of 
Member  of  the  House  of  Representatives  or 
Senator,  may  hold  the  position  of  employee 
of  the  House  of  Representatives  or  Senate,  or 
may  have  held  such  a  position  within  4  years 
of  the  date  of  appointment. 

(2)  Holding  office.— If  during  a  term  of  of- 
fice a  member  of  the  Board  of  Directors  en- 
gages in  an  activity  described  in  paragraph 
(2)(A).  such  position  shall  be  declared  vacant 
and  a  successor  shall  be  selected  in  accord- 
ance with  subsection  (b)(1). 

(3)  Vacancies.— A  vacancy  In  the  Board  of 
Directors  shall  be  filled  In  the  manner  in 
which  the  original  appointment  was  made. 

(d)  Board  ok  Directors  Term  of  Okfice.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2i.  membership  on  the  Board  of 
Directors  shall  be  for  5  years.  A  member 
shall  only  be  eligible  for  appointment  for  a 
single  term  of  office. 

(2)  First  appointments.— Of  the  members 
fii^st  appointed  to  the  Board  of  Directors — 

(A)  2  shall  have  a  term  of  office  of  2  years. 
(Bi  2  shall  have  a  term  of  office  of  3  years, 

(C)  2  shall  have  a  term  of  office  of  4  years, 
and 

(D)  2  shall  have  a  term  of  office  of  5  years. 

as  designated  at  the  time  of  appointment  by 
the  pei-sons  specified  in  subsection  (b)(li. 

(3)  Removal.— Any  member  of  the  Board  of 
Directors  may  be  removed  from  office  by  a 
majority  decision  of  the  appointing  authori- 
ties described  In  subsection  (b)(1)  and  only 
for— 

(A)  disability  that  substantially  prevents 
the  member  from  carrying  out  the  duties  of 
the  member. 

(B)  incompetence. 
(C>  neglect  of  duty. 
(Di  malfea.sance.  or 

(E)  a  felony  or  conduct  involving  moral 
turpitude. 

(e)  CHAIRPER.SON.— The  Chairperson  of  the 
Board  of  Directors  shall  be  appointed  from 
the  members  of  the  Boai^d  of  Directors  by  the 
members  of  the  Board. 

(f)  COMPENS.\TION  OF  MEMBERS.— 

(1)  Per  DIEM.— Each  member  of  the  Board 
of  Directors  shall  be  compensated  at  a  rate 
equal  to  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5.  United  States  Code,  for  each  day  (In- 
cluding travel  time)  during  which  such  mem- 
ber Is  engaged  In  the  performance  of  the  du- 
ties of  the  Board. 

(2)  Travel  expenses.— Each  member  of  the 
Board  of  Directors  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  for  each  day  the 


member  is  engaged  in  the  performance  of  du- 
ties away  from  the  home  or  regular  place  of 
business  of  the  member. 

(g)  Office  Stakk.— The  executive  director 
may  appoint  and  fix  the  compensation  of 
such  staff,  including  hearing  officers,  as  are 
neces.sary  to  carry  out  this  Act. 

(h)  Detailees.— The  executive  director 
may.  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned,  use 
the  services  of  any  such  department  or  agen- 
cy, including  the  services  of  members  or  per- 
sopnel  of  the  General  Accounting  Office  Per- 
sorinel  Appeals  Board. 

(i )  Consultants.— In  carrying  out  this  Act. 
the  executive  director  may  procure  the  tem- 
porary (not  to  exceed  1  yean  or  intermittent 
services  of  individual  consultants  or  organi- 
zations thereof. 

SEC.  5.  STUDY  AND  REGULATIONS, 

(a  I  Initial  action.— 

(1)  In  general.— The  Board  of  Directors 
shall  conduct  a  study  of  the  manner  In  which 
the  laws  made  applicable  to  the  legislative 
branch  of  the  Federal  Government  under  sec- 
tion 3(a)  should  apply.  The  Board  of  Direc- 
tors shall  complete  such  study  and  report 
the  results  to  Congress  not  later  than  180 
days  after  the  date  of  the  first  appointment 
of  the  first  executive  director. 

(2)  Ln.strumentalities.- The  Board  of  Di- 
rectors shall  include  in  its  study  under  para- 
graph (1)  an  examination  of  the  procedures 
used  by  the  instrumentalities  to  enforce  the 
application  of  laws  applicable  to  the  legisla- 
tive branch  of  the  Fedei-al  Government  and  a 
determination  as  to  whether  to  direct  the  in- 
strumentality to  make  Improvements  in  its 
regulations  and  procedures  so  as  to  assure 
that  procedures  as  effective  as  the  proce- 
dures set  forth  in  sections  7  through  12  will 
apply.  If  the  instrumentality  has  no  such 
regulations  and  procedures,  the  Board  may 
direct  the  Instrumentality  to  adopt  the  req- 
uisite regulations  and  procedures,  or.  if 
deemed  necessary,  in  lieu  thereof  may  Itself 
adopt  regulations  pursuant  to  this  section  or 
authorize  use  of  the  procedures  pursuant  to 
sections  7  through  12. 

(b)  Continuing  Action.— On  an  ongoing 
basis  the  Board  of  Directors- 
ID  shall  determine  which  of  the  laws  re- 
ferred to  in  section  3(b)  should  apply  to  the 
legislative  branch  of  the  Federal  Govern- 
ment and  if  it  should,  the  manner  in  which 
it  should  be  made  applicable; 

(2i  shall  study  the  application  to  the  legis- 
lative branch  of  the  Federal  Government  of 
provisions  of  Federal  law  referred  to  in  sec- 
tion 3  that  are  enacted  after  the  date  of  the 
enactment  of  this  Act; 

(3 1  may  propose  regulations  with  respect  to 
such  application  in  accordance  with  sub- 
section (o;  and 

(4)  may  review  the  regulations  In  effect 
under  subsection  (eKl)  and  make  such 
amendments  as  may  be  appropriate  in  ac- 
cordance with  subsection  (c). 

(ci  Regulations.— 

(1)  L.AWS  made  applicable.— 

(A)  General  rule.— Not  later  than  180 
days  after  the  date  of  the  completion  of  the 
study  under  subsection  (a),  the  Board  of  Di- 
rectors shall,  in  accordance  with  section  563 
of  title  5.  United  States  Code,  propose  regu- 
lations to  Implement  the  requirements  of 
the  laws  made  applicable  to  the  legislative 
branch  of  the  Federal  Government  under  sec- 
tion 3(a).  The  Board  of  Directors  shall  pro- 
vide a  period  of  at  least  30  days  for  comment 
on  the  proposed  regulations. 

(B)  Congressional  notice.—  In  addition  to 
publishing  a  general  notice  of  proposed  rule- 
making under  section  553(b)  of  title  5,  United 


States  Code,  the  Board  of  Directors  shall 
concurrently  submit  such  notice  for  publica- 
tion in  the  Cons;resslonal  Record. 

(Ci  Amknumknts  .AM)  UKPK.Ai-s.— When  pro- 
posing reiiulations  undei'  subparairraph  (Ai  to 
implement  the  rerjuirements  of  a  law  re- 
ferred to  in  section  3(ai.  the  Board  of  Direc- 
tors shall  recommend  to  the  Congress 
chanties  in  or  repeals  of  existing;  law  to  ac- 
commodate the  application  of  such  law  to 
the  leiiislative  branch  of  the  Fedei-al  Govern- 
ment. 

(D)  FiN.Ai.  HKCLi.ATioss.— The  Boaid  of  Di- 
rectors shall,  in  accordance  with  such  sec- 
tion 55;}.  issue  final  regulations  not  later 
than  60  da.vs  after  the  end  of  the  comment 
period  on  the  proposed  reyulations. 

(2i  CoNTI.MING  .ACTION.— 

(A>  Gk.nkk.ai.  hli.k.— Not  later  than  180 
days  after  the  date  of  the  completion  of  the 
stud.v  or  a  determination  under  subsection 
(bi.  the  Board  of  Directors  shall,  in  accoid- 
ance  with  section  553  of  title  5.  United  States 
Code,  propose  reitulations  that  specify  which 
of  the  provisions  of  Federal  law  considered  in 
such  study  shall  apply  to  the  lei,'lslative 
branch  of  the  Federal  Government.  The 
Board  of  Directors  shall  provide  a  period  of 
at  least  30  days  for  comment  on  the  proposed 
resulations. 

(B)  Cd.NCKKssioNAi.  XOTICK.—  In  addition  to 
publlshinK  a  ireneral  notice  of  proposed  rule- 
makini,'  under  section  553ib)  of  title  5.  United 
States  Code,  the  Board  of  Dli-ectors  shall 
concurrently  submit  such  notice  for  publica- 
tion in  the  Congressional  Record. 

(Cl  AMKNDMKNTS  .AM)  HKl'K.\r..s.— When  pro- 
posini:  retrulations  under  subpaia«:i'aph  (A) 
specifyinu  which  of  the  provisions  of  Fedei'al 
law  referred  to  in  section  3(b)  shall  apply  to 
the  legislative  branch  of  the  Federal  Govern- 
ment, the  Boaid  of  Directors  shall  rec- 
ommend to  the  Conmess  chan^jes  in  or  re- 
peals of  e.xistintf  law  to  accommodate  the  ap- 
plication of  such  law  to  the  lesislative 
branch  of  the  Federal  Government. 

(D)  Fl.SAL  RKCtl..ATI()Ns.—  The  Board  of  Di- 
rectors shall,  in  accordance  with  such  .sec- 
tion 553.  issue  final  regulations  not  later 
than  60  days  after  the  end  of  the  comment 
period  on  the  proposed  ret,'ulatlons. 

(3)  RKOLI.ATION      KKgt.IHKMKXTS.— RejTUla- 

tions  undei-  paratcraphs  ili  and  (2i  shall  be 
consistent  with  the  regulations  issued  by  an 
ascency  of  the  executive  branch  of  the  Fed- 
eral Government  under  the  provision  of  law- 
made  applicable  to  the  le^tislative  branch  of 
the  Federal  Government,  includintr  portions 
relating;  to  remedies. 

(4)  ACTION  IK  DisAHPHOVAi..— If  a  regulation 
is  disapproved  by  a  concurrent  resolution 
considered  under  subsection  (e).  not  later 
than  60  days  after  the  date  of  the  dis- 
approval, the  Board  of  Directors  shall  pro- 
pose a  new  regulation  to  replace  the  resrula- 
tion  di.sapproved.  The  action  of  the  Board  of 
Directors  under  this  paragraph  shall  be  in 
accordance  with  the  applicable  requirements 
of  this  subsection. 

(d)  TR.AN.sMiTTAi..— A  final  i-e^rulatlon  Is- 
sued under  subsection  (o  shall  be  transmit- 
ted to  the  Congress  for  consideration  under 
subsection  lei. 

(e)  Taking  Effect  of  Recll.atioxs.— 

(1)  General  rule.— Subject  to  subsection 
(f).  a  final  regulation  which  is  issued  under 
subsection  (O  shall  take  effect  upon  the  ex- 
piration of  60  days  from  the  date  the  final 
regulation  is  Issued  unless  disapproved  by 
the  Congress  by  concurrent  resolution. 

(2)  CONCL'RRENT  RESOLUTION.— A  concunent 
resolution  referred  to  in  paragraph  (1)  may 
be  Introduced  in  the  House  of  Representa- 
tives or  the  Senate  within  5  days  of  session 


after  the  date  on  which  the  Board  of  Direc- 
tors l.ssues  the  final  regulation  to  which  the 
concurrent  resolution  applies.  The  matter 
after  the  resolving  clause  of  the  resolution 
shall  be  as  follows:  "That  Congress  dis- 
approves the  issuance  of  final  regulations  of 
the  Office  of  Coiripjiance  as  Issued  on 
(the  blank  space  being  appro- 
priately filled  in).". 

(3)  Procedurk.— A  concurrent  resolution 
referred  to  in  paiagraph  (1)  shall  be  referied 
to  the  appropriate  committee  of  the  House 
Involved.  If  no  concurrent  resolution  is  re- 
ported within  15  days  of  session  after  the 
Board  of  Directors  Issues  final  regulations 
under  subsection  ic)(l)(D:  or  (c)(2)(D).  the 
committee  to  which  the  concurrent  resolu- 
tion was  referred  shall  be  dischai-ged  fi-om 
further  consideration  of  the  first  such  con- 
current resolution  Introduced  and  the  con- 
current lesolution  shall  be  placed  on  the  ap- 
propriate calendar  of  the  House  involved. 
Any  meeting  of  a  committee  on  a  concurrent 
resolution  shall  be  open  to  the  public.  Within 
5  da.vs  of  session  after  the  concuri'ent  resolu- 
tion is  reported  or  discharged.  It  shall  be  in 
order  as  a  matter  of  highest  privilege  to 
move  to  proceed  to  its  consideration  and 
such  motion  shall  not  be  debatable.  The  con- 
current i-esolutipn  shall  be  debatable  for  not 
to  exceed  4  hours  equally  divided  between 
proponents  and  opponents  and  it  shall  not  be 
subject  to  amendment.  If.  prior  to  the  adop- 
tion of  a  concurrent  resolution  by  one  House, 
that  House  I'eceives  a  concurrent  resolution 
of  the  other  House  with  respect  to  the  same 
regulations,  then  the  procedure  in  that 
House  shall  be  the  same  as  if  no  concurrent 
i-esolutlon  hati  been  received  from  the  other 
House,  but  vote  on  final  adoption  shall  be  on 
the  concurrent  resolution  of  the  other 
House.  If  a  concurrent  resolution  is  received 
by  a  House  in  which  no  identical  concun-ent 
resolution  has  been  Introduced.  It  shall  be 
referred  to  the  appropriate  committee  and 
the  same  procedures  and  20-day  period  for  ac- 
tion shall  apply  to  the  consideration  of  the 
concurrent  re.solution  by  that  House  as 
would  apply  to  an  Introduced  concurrent  res- 
olution. 

(f)  Rui.K.MAKiNC  Power.— The  provisions  of 
sub.section  (e)  of  this  section  are  enacted  by 
the  Congress— 

(li  as  an  exercise  of  the  rulemaking  power 
of  the  Hou.se  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  su- 
pei-sede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (SO  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

(g)  Open  to  the  Public— Any  meeting  of 
the  Board  of  Directors  held  In  connection 
with  a  study  under  subsection  (a)  or  ib)  shall 
be  open  to  the  public.  Any  meeting  of  the 
Board  of  Directors  in  connection  with  a  reg- 
ulation under  subsection  (c)  shall  be  open  to 
the  public. 

SEC.  6.  OTHER  FUNCTIONS. 

la)  Rules  of  the  Office.— The  executive 
director  shall  adopt  rules  governing  the  pro- 
cedures of  the  Office,  subject  to  the  approval 
of  the  Board  of  Directors,  including  the  pro- 
cedures of  hearing  boards,  which  shall  be 
submitted  for  publication  In  the  Congres- 
sional Record.  The  rules  may  be  amended  In 
the  same  manner.  The  executive  director 
may  consult  with  the  Chairman  of  the  Ad- 


ministrative Conference  of  the  United 
States,  the  Legal  Counsel  of  the  Senate,  and 
the  General  Counsel  of  the  House  of  Rep- 
resentatives on  the  adoption  of  rules. 

(b)  Investig.ative  Al-thority.- The  execu- 
tive director  shall  have  authority  to  conduct 
such  investigations  as  the  executive  director 
requires  to  implement  sections  8  through  10 
and  section  12. 

(c)  Duties.— The  Office  shall— 

( 1 )  carry  out  a  program  of  education  for 
Members  of  Congress  and  other  employing 
authorities  of  the  legislative  branch  of  the 
Federal  Government  respecting  the  laws 
made  applicable  to  them  and  a  program  to 
inform  Individuals  of  their  rights  under  laws 
applicable  to  the  legislative  branch  of  the 
Federal  Government  and  under  sections  7 
through  12. 

i2)  In  carrying  out  the  program  under  para- 
graph (1).  distribute  the  telephone  number 
and  address  of  the  Office,  procedures  for  ac- 
tion under  sections  7  through  12,  and  any 
other  Information  the  executive  director 
deems  appropriate  for  distribution,  distrib- 
ute such  Information  to  Members  of  Con- 
gre.ss  and  other  employing  authorities  of  the 
legislative  branch  of  the  Federal  Govern- 
ment in  a  manner  suitable  for  posting,  pro- 
vide such  Information  to  new  employees  of 
the  legislative  branch  of  the  Federal  Govern- 
ment, distribute  such  information  to  the 
residences  of  congressional  employees,  and 
conduct  seminars  and  other  activities  de- 
signed to  educate  employers  and  employees 
In  such  information. 

(3)  compile  and  publish  statistics  on  the 
use  of  the  Office  by  congressional  employees. 
Including  the  number  and  type  of  contacts 
made  with  the  Office,  on  the  reason  for  such 
contacts,  on  the  number  of  employees  who 
Initiated  proceedings  with  the  Office  under 
sections  7  through  12  and  the  result  of  such 
proceedings,  and  on  the  number  of  employees 
who  filed  a  complaint  under  section  10,  the 
basis  for  the  complaint,  and  the  action  taken 
on  the  complaint,  and 

(4)  within  180  days  of  the  initial  appoint- 
ment of  the  executive  director  and  In  con- 
Junction  with  the  Clerk  of  the  House  of  Rep- 
re.sentatives  and  the  Secretary  of  the  Senate, 
develop  a  system  for  the  collection  of  demo- 
graphic data  respecting  the  composition  of 
the  congi'essional  employees,  including  race, 
sex.  and  wages,  and  a  system  for  the  collec- 
tion of  information  on  employment  prac- 
tices. Including  family  leave  and  flexible 
work  hours.  In  Congressional  offices. 

(di  Report.— Within  one  year  of  the  date 
the  system  referred  to  In  subsection  (C)(4)  Is 
developed  and  annually  thereafter,  the  Board 
of  Dlrectoi-s  shall  submit  to  Congiess  a  re- 
port^pn  the  Information  collected  under  such 
system.  Each  report  after  the  first  report 
shall  contain  a  comparlson-and  evaluation  of 
data  contained  In  the  previous  report. 

SEC.  7.  PROCEDURE  FOR  CONSIDERATION  OF  AL- 
LEGED VIOLATIONS. 

The  procedure  for  consideration  of  alleged 
violations  of  laws  made  applicable  to  the  leg- 
islative branch  of  the  Federal  Government 
under  this  Act  consists  of  4  steps  as  follows: 

(1)  Step  I.  counseling,  as  set  forth  in  sec- 
tion 8. 

(2)  Step  II,  mediation,  as  set  forth  in  sec- 
tion 9. 

(3)  Step  in.  formal  complaint  and  hearing 
by  a  hearing  board,  as  set  forth  in  section  10. 

(4)  Step  IV',  judicial  review  If  a  congres- 
sional employee  Is  aggrieved  by  a  dismissal 
of  a  claim  under  section  10(c),  a  final  deci- 
sion under  section  10(gi,  or  an  order  under 
section  10<hi  or  If  a  head  of  an  employing  of- 
fice is  aggrieved  by  a  final  decision  under 
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section  lOipr)  or  would  be  subject  to  an  order 
Issued  undfr  section  10(h). 

(5)  Step  IV.  as  an  alternative  to  steps  III 
and  IV,  a  f;lvll  action  in  a  district  court  of 
the  United  States  in  accordance  with  section 

''•  i 

A  congress|lonal  employee  may  elect  the  pro- 
cedure described  In  paragraph  (3)  or  (5)  but 
not  both  procedures. 
SEC.  8.  STEP  I:  COUNSELING. 

(a)  In  General.— a  congressional  employee 
alleging  a  Holatlon  of  a  law  made  applicable 
to  the  legislative  branch  of  the  Federal  Gov- 
ernment upjler  this  Act  may  request  counsel- 
ing through  the  Office.  The  Office  shall  pro- 
vide the  employee  with  all  relevant  Informa- 
tion with  liiespect  to  the  rights  of  the  em- 
ployee. A I  request  for  counseling  shall  be 
made  not  ilRter  than  180  days  after  the  al- 
leged violaijlon  forming  the  basis  of  the  re- 
quest for  counseling  occun-ed. 

(b)  PEHKiO  OF  Counseling.— The  period  for 
counsellngi  shall  be  30  days  unless  the  em- 
ployee andj  the  Office  agree  to  reduce  the  pe- 
riod. The  ijrlod  shall  begin  on  the  date  the 
request  fop  counseling  is  received. 

SEC.  9.  STElj  |I:  MEDL\TION, 

(a)  In  GlikERAL.— Not  later  than  15  days 
after  the  ejrtd  of  the  counseling  period  under 
section  8,  ^he  employee  who  alleged  a  vlola- 

Vv  made  applicable  to  the  legisla- 
of  the  Federal  Government  under 
lay  file  a  request  for  mediation 
with  the  office.  Mediation— 

(1)  may  pclude  the  Office,  the  employee, 
the  emploKilng  office,  and  Individuals  who 
are  recomniended  by  organizations  composed 
primarily  pt  Individuals  experienced  in  adju- 
dicating ok';  arbitrating  personnel  matters, 
and  i 

(2)  shall  pe  a  process  Involving'  meetings 
with  the  pirties  separately  or  jointly  for  the 
purpose  of  jpesolvlng  the  dispute  between  the 
employee  <<ad  the  employing  office. 

(b)  MediKtion  Period.— The  mediation  pe- 
riod shall  flje  30  days  beginning  on  the  date 
the  request!  for  mediation  is  received  and 
may  be  expanded  for  an  additional  30  days  at 
the  discreqibn  of  the  Office.  The  Office  shall 
notify  the  lejmployee  and  the  head  of  the  em- 
ploying of^te  when  the  mediation  period  has 
ended. 

SEC.     10.    STEP    III:    FORMAL    COMPLAINT    AND 
BEARING. 

(a)  FoRNJ.*L  complaint  and  Request  for 
Hearing.— (Not  later  than  30  days  after  re- 
ceipt by  t|ie  congressional  employee  of  no- 
tice from  the  Office  of  the  end  of  the  medi- 
ation period  under  section  9.  the  congres- 
sional emdlbyee  may  file  a  formal  complaint 
with  the  Oflfice  against  the  head  of  the  em- 
ploying off^te  Involved.  No  complaint  may  be 
filed  unlesithe  employee  has  made  a  timely 
request  fori  counseling  and  has  completed  the 
procedures)  set  forth  in  sections  8  and  9. 

(b)  HearJmg  Board.— a  board  of  3  independ- 
ent hearinfr  officers  (hereinafter  in  this  Act 
referred  tc^  as  a  "hearing  board"),  who  are 
not  Members  of  the  House  of  Representa- 
tives, Senators,  or  officei-s  or  employees  of 
the  House  pf  Representatives  or  Senate,  cho- 
sen by  thej  executive  director  (one  of  whom 
shall  be  dei^lgnated  by  the  executive  director 
as  the  preiirilng  hearing  officer)  shall  be  as- 
signed to  consider  each  complaint  filed 
under  subsjection  (a).  The  executive  director 
shall  appcjjnt  hearing  officers  from  can- 
didates wh^)  are  recommended  by  the  Federal 
Mediation  jind  Conciliation  Service- or  the 
Administrative  Conference  of  the  United 
States.  A  hearing  board  shall  act  by  major- 
ity vote,     i 

(c)  Dis.MihSAL  of  Frivolous  Clai.ms.— Prior 
to  a  hearliij  under  subsection  (d),  a  hearing 


board  may  dismiss  any  claim  that  It  finds  to 
be  frivolous. 

(d)  Hearing. — A  hearing  shall  be  con- 
ducted— 

(1)  in  closed  session  on  the  record  by  a 
hearing  board;  and 

(2)  no  later  than  30  days  after  filing  of  the 
complaint  under  subsection  (a),  except  that 
the  Office  may,  for  good  cause,  extend  up  to 
an  additional  60  days  the  time  for  conducting 
a  hearing. 

(e)  Discovery.— Reasonable  prehearing  dis- 
covery may  be  permitted  at  the  discretion  of 
the  hearing  board. 

(f)  Subpoena  Power.— 

(1)  In  general.- a  hearing  board  may  au- 
thorize subpoenas,  which  shall  be  issued  by 
the  presiding  hearing  officer  on  behalf  of  the 
hearing  board  for  the  attendance  of  wit- 
nesses at  proceedings  of  the  hearing  board 
and  for  the  production  of  correspondence, 
books,  papers,  documents,  and  other  records. 
The  attendance  of  witnesses  and  the  produc- 
tion of  evidence  may  be  required  from  any 
place  within  the  United  States. 

(2)  Failure  to  obey  a  .subpoena.— If  a  per- 
son refuses  to  obey  a  subpoena  issued  under 
paragraph  (1),  the  hearing  board  may  apply 
to  a  United  States  district  court  for  an  order 
requiring  that  person  to  appear  before  the 
hearing  board  to  give  testimony,  produce 
evidence,  or  both,  relating  to  the  matter 
under  investigation.  The  application  may  be 
made  within  the  Judicial  district  where  the 
hearing  is  conducted  or  where  that  person  is 
found,  resides,  or  transacts  buslne.ss.  Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  civil  contempt. 

(3)  Service  of  subpoenas.— The  subpoenas 
of  the  hearing  board  shall  be  served  in  the 
manner  provided  for  subpoenas  issued  by  a 
United  States  district  court  under  the  Fed- 
eral Rules  of  Civil  Procedure  for  the  United 
States  district  courts. 

(4)  Service  of  process.— All  process  of  any 
court  to  which  application  is  to  be  made 
under  paragraph  (2)  may  be  served  in  the  Ju- 
dicial district  in  which  the  person  required 
to  be  sei'ved  resides  or  may  be  found. 

(5)  I.VMUNITV.— The  hearing'  board  Is  an 
agency  of  the  United  States  for  the  purpose 
of  part  V  of  title  18.  United  States  Code  (re- 
lating to  immunity  of  witnesses). 

(gi  Hearing  Board  Decision.— As  expedi- 
tiously as  possible,  but  in  no  case  more  than 
45  days  after  the  conclusion  of  the  hearing, 
the  hearing  board  shall  make  a  decision  in 
the  matter  for  which  the  hearing  was  held. 
The  decision  of  the  hearing  board  shall  be 
transmitted  by  the  Office  to  the  employee 
and  the  employing  office.  The  decision  shall 
state  the  Lssues  rai.sed  by  the  complaint,  de- 
scribe the  evidence  in  the  record,  and  con- 
tain a  determination  as  to  whether  a  viola- 
tion of  a  law  made  applicable  to  the  legisla- 
tive branch  of  the  Federal  Government  under 
this  Act  has  occurred.  Any  decision  of  the 
hearing  board  shall  contain  a  written  state- 
ment of  the  reasons  for  the  hearing  board's 
decision.  A  final  decision  of  the  hearing 
board  shall  be  made  available  to  the  public 
by  the  Office. 

(h)  RE.MEDY  ORDER.— If  the  decision  of  the 
hearing  board  under  subsection  (g)  is  that  a 
violation  of  a  law  made  applicable  to  the  leg- 
islative branch  of  the  Federal  Government 
under  this  Act  has  occuired.  It  shall  order 
the  remedies  under  such  law  as  made  appli- 
cable to  the  legislative  branch  of  the  Federal 
Government  under  this  Act,  except  that  no 
Member  of  the  House  of  Representatives, 
Senator,  any  other  head  of  an  employing  of- 
fice, or  any  agent  of  such  a  Member,  Sen-' 
ator,  or  employing  office,  shall  be  personally 


liable  for  the  payment  of  compensation.  The 
hearing  board  shall  have  no  authority  to 
award  punitive  damages.  The  entry  of  an 
order  under  this  subsection  shall  constitute 
a  final  decision  for  purposes  of  Judicial  re- 
view under  section  11. 

(1)  Funds.— There  shall  be  established  In 
the  House  of  Representatives  and  in  the  Sen- 
ate a  fund  from  which  compensation  (includ- 
ing attorney's  fees)  may  be  paid  in  accord- 
ance with  an  order  under  subsection  (h)  or  as 
a  result  of  judicial  review  under  .section  11  or 
a  civil  action  under  section  12.  From  the  out- 
set of  any  proceeding  In  which  compensation 
may  be  paid  from  a  fund  of  the  House  of  Rep- 
resentatives, the  General  Counsel  of  the 
House  of  Representatives  may  provide  the 
respondent  with  representation. 

SEC.  11.  JUDICIAL  REVIEW. 

(a)  In  Genpiral.- 

(1)  Types  of  review.— Following  any  hear- 
ing under  section  10  on  a  complaint  relating 
to  a  provision  of  law  described  in  section  3. 
any  congressional  employee  aggrieved  by  a 
dismissal  of  a  claim  under  section  10(c).  a 
final  decision  under  section  10(g).  a  final 
order  under  section  10(h).  or  any  head  of  an 
employing  office  aggrieved  by  a  final  deci- 
sion under  section  10(g)  or  a  final  order 
under  section  10(h).  may  petition  for  review 
by  the  United  States  Court  of  .Appeals  for 
the  Federal  Circuit  in  accordance  with  para- 
graph (2). 

(2)  Provisions  applicable  to  review.— The 
following  provisions  apply  to  a  review  under 
paragraph  ( 1 1: 

(A)  Law  applicable.— Chapter  158  of  title 
28.  United  States  Code,  shall  apply— 

(I)  with  respect  to  section  2344  of  title  28. 
United  States  Code,  service  of  the  petition 
shall  be  on  the  House  or  Senate  Legal  Coun- 
sel, or  the  appropriate  entity  of  an  instru- 
mentality, as  the  case  may  be.  rather  than 
on  the  Attorney  General: 

(II)  the  provisions  of  section  2348  of  title  28. 
United  States  Code,  on  the  authority  of  the 
Attorney  General,  shall  not  apply; 

(ill)  the  petition  for  review  shall  be  filed 
not  later  than  90  days  after  the  entry  in  the 
Office  of  a  final  decision  under  section  10(g). 
an  order  under  section  10(h);  and 

(iv)  the  Office  shall  be  an  "agency"  as  that 
term  Is  used  in  chapter  158  of  title  28.  United 
States  Code. 

(B)  STANDARD  OF  REVIEW.— To  the  extent 
necessary  for  decision  and  when  presented, 
the  court  shall  decide  all  relevant  questions 
of  law  and  Interpret  constitutional  and  stat- 
utory provisions.  The  court  shall  set  aside  a 
dismissal  under  section  10(c).  a  final  decision 
under  section  10(g).  or  an  order  under  section 
10(h)  if  It  Is  determined  that  the  dismissal, 
decision,  or  order  was— 

(i)  arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  consistent  with  law: 

(li)  not  made  consistent  with  required  pi'O- 
cedures;  or 

(ill)  unsupported  by  substantial  evidence. 

(C)  Record.— In  making  determinations 
under  subparagraph  (B).  the  court  shall  re- 
view the  whole  record,  or  those  parts  of  it 
cited  by  a  party,  and  due  account  shall  be 
taken  of  the  rule  of  prejudicial  error.  The 
record  on  review  shall  include  the  record  be- 
fore the  hearing  board,  the  decision  of  the 
hearing  board,  and  the  order  of  the  hearing 
board. 

(b)  ATTORNEY'S  FEES.— If  a  congressional 
employee  is  the  prevailing  party  in  a  pro- 
ceeding under  this  section,  attorney's  fees 
for  the  judicial  proceeding  may  be  allowed 
by  the  court  in  accordance  with  the  stand- 
ards prescribed  under  section  706<k)  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-5(k)). 


SEC.  12.  CIVIL  ACTION. 

(a)  In  Ge.neral.— 

(1)  Civil  .\ction.— a  congressional  em- 
ployee may.  within  30  days  after  receipt  of 
notice  from  the  Office  of  the  end  of  the  medi- 
ation period  under  section  9  for  a  violation  of 
a  law  made  applicable  to  the  legislative 
branch  of  the  Federal  Government,  bring  a 
civil  action  in  a  district  court  of  the  United 
States  seeking  relief  from  the  alleged  viola- 
tion of  law  if  such  a  civil  action  may  be 
brought  by  an  employee  under  such  law.  In 
any  such  civil  action,  any  party  may  demand 
a  Jury  trial. 

(2)  E.XH.ALSTION  REQUIREME.ST.— No  ClVll  ac- 
tion may  be  filed  under  paragraph  (I)  unless 
the  employee  has  made  a  timely  request  for 
counseling  and  has  completed  the  procedures 
set  forth  in  sections  8  and  9. 

(3»  Court  order.— If  a  court  determines 
that  a  violation  of  law  occurred,  the  court 
may  only  enter  an  order  described  In  section 
10(h). 

(b)  ATTORXEY's  Fees.— If  a  congressional 
employee  Is  the  prevailing  party  in  a  pro- 
ceeding under  this  section,  attorney  s  fees 
may  be  allowed  by  the  court  In  accordance 
with  any  standards  prescribed  under  Federal 
law  for  the  award  of  such  fees  in  the  event  of 
a  violation  of  such  provision. 

SEC.  13.  RESOLUTION  OF  COMPLAINT. 

If.  after  a  formal  complaint  Is  filed  under 
section  10.  the  employee  and  the  head  of  the 
employing  office  resolve  the  Issues  Involved, 
the  employee  may  withdraw  the  complaint 
or  the  parties  may  enter  Into  a  written 
agreement,  subject  to  the  approval  of  the  ex- 
ecutive director. 

SEC.  U.  PROHIBITION  OF  INTIMIDATION. 

Any  intimidation  of,  or  reprisal  against, 
any  employee  by  any  Member  of  the  House  of 
Representatives.  Senator,  or  officer  or  em- 
ployee of  the  House  of  Representatives  or 
Senate,  by  the  Architect  of  the  Capitol  or 
anyone  employed  by  the  Architect  of  the 
Capitol,  or  by  an  instrumentality  of  the  leg- 
islative branch  of  the  Federal  Government 
because  of  the  exercise  of  a  right  under  this 
Act  constitutes  an  unlawful  employment 
practice,  which  may  be  remedied  in  the  same 
manner  under  this  Act  as  Is  a  violation  of  a 
law  made  applicable  to  the  legislative 
branch  of  the  Federal  Government  under  this 
Act. 

SEC.  IS.  CONFIDENTLU,ITY. 

(a)  Cou.\SELiNG.— All  counseling  shall  be 
strictly  confidential  except  that  the  Office 
and  the  employee  may  agree  to  notify  the 
head  of  the  employing  office  of  the  allega- 
tions. 

(b)  MEDIATION.— All  mediation  shall  be 
strictly  confidential. 

(c)  HEARINGS. — Except  as  provided  in  sub- 
sections (d)  and  (e),  the  hearings  and  delib- 
erations of  the  hearing  board  shall  be  con- 
fidential. 

(d)  Release  of  Records  for  Judicial  Ac- 
tion.—The  records  of  hearing  boards  may  be 
made  public  if  required  for  the  purpose  of  ju- 
dicial action  under  section  9. 

(e)  ACCESS  BY  Co.mmittees  of  Congress.- 
At  the  discretion  of  the  executive  director, 
the  executive  director  may  provide  to  the 
Committee  on  Standards  of  Official  Conduct 
of  the  House  of  Representatives  and  the  Se- 
lect Committee  on  Ethics  of  the  Senate  ac- 
cess to  the  records  of  the  hearings.  Including 
all  written  and  oral  testimony  In  the  posses- 
sion of  the  hearing  boards,  concerning  a  deci- 
sion under  section  lOig).  The  executive  direc- 
tor shall  not  provide  such  access  until  the 
executive  director  has  consulted  with  the  In- 
dividual filing  the  complaint  at  issue  in  the 
hearing,  and  until  the  hearing  board  has  is- 
sued the  decision. 


(f)  Coordination.— The  executive  director 
shall  coordinate  the  proceedings  with  the 
Committee  on  Standards  and  Official  Con- 
duct of  the  House  of  Representatives  and  the 
Select  Committee  on  Ethics  of  the  Senate  to 
ensure  effectiveness,  to  avoid  duplication, 
and  to  prevent  penalizing  cooperation  by  le- 
spondents  in  the  respective  proceedings. 

SEC.  16.  POLITICAL  AFFILIATION  AND  PLACE  OF 
RESIDENCE. 

(a)  In  General.— It  shall  not  be  a  violation 
of  a  law  made  applicable  to  the  legislative 
branch  of  the  Federal  Government  under  this 
Act  to  consider  the — 

(1)  party  affiliation, 

(2)  domicile,  or 

(3)  political  compatibility  with  the  em- 
ploying office. 

of  a  congressional  employee  with  respect  to 
employment  decisions. 

(b)  Definition.- For  purposes  of  subsection 
(a),  the  term  ■employee"  means — 

(1)  an  employee  on  the  staff  of  the  House  of 
Representatives  or  Senate  leadership. 

(2)  an  employee  on  the  staff  of  a  committee 
or  subcommittee. 

(3)  an  employee  on  the  staff  of  a  Member  of 
the  House  of  Representatives  or  Senate, 

(4 1  an  officer  or  employee  of  the  House  of 
Representatives  or  Senate  elected  by  the 
House  of  Representatives  or  Senate  or  ap- 
pointed by  a  Member  of  the  House  of  Repi- 
resentatives  or  Senate,  other  than  those  de- 
scribed In  paragraphs  (1 1  through  (3).  or 

(5)  an  applicant  for  a  position  that  is  to  be 
occupied  by  an  individual  described  In  para- 
graphs (1)  through  (4 1. 

SEC.  17.  ENFORCEMENT:  OTHER  REVIEW  PROHIB- 
ITED. 

(a)  ENF0RCE.MENT.— This  Act  shall  not  be 
construed  to  authorize  enforcement  by  the 
executive  branch  of  any  of  the  laws  made  ap- 
plicable to  congressional  employees  under 
this  Act. 

(b)  Review.— No  congressional  employee 
may  commence  a  judicial  proceeding  to  re- 
dress practices  prohibited  under  section  5. 
except  as  provided  In  this  Act. 

SEC.  18.  STUDY. 

(ai  Study.— The  Office  shall  conduct  a 
study— 

(1)  of  the  ways  that  access  by  the  public  to 
information  held  by  the  Congress  may  be  im- 
proved, streamlined,  and  made  consistent  be- 
tween the  House  of  Representatives  and  the 
Senate  and  of  the  application  of  section  552 
of  title  5.  United  States  Code  to  the  legisla- 
tive branch  of  the  Federal  Government:  and 

(2)  of  the  application  of  the  requirement  of 
section  552a  of  title  5,  United  States  Code,  to 
the  legislative  branch  of  the  Federal  Govern- 
ment. 

(b)  Study  Content.— The  study  conducted 
under  subsection  (a)  shall  examine — 

(1)  information  that  Is  currently  made 
available  under  such  section  552  by  Federal 
agencies  and  not  by  the  legislative  branch  of 
the  Federal  Government; 

(2)  information  held  by  the  non-legislative 
offices  of  the  legislative  branch  of  the  Fed- 
eral Government,  including- 

(A)  the  instrumentalities, 

(B)  the  Architect  of  the  Capitol. 

(C)  the  Chief  Administrative  Officer  of  the 
House  of  Representatives, 

(D)  the  Clerk  of  the  House  of  Representa- 
tives. 

(E)  the  Secretary  of  the  Senate. 

(F)  the  Inspector  General  of  the  House  of 
Representatives. 

(G)  the  Sergeant  at  Arms  of  the  House  of 
Representatives  and  the  Sergeant  at  Arms  of 
the  Senate, 

(H)  Che  United  States  Capitol  Police,  and 


(I)  the  House  Commission  on  Congressional 
Mailing  Standards: 

(3)  financial  expenditure  Information  of 
the  legislative  branch  of  the  Federal  Govern- 
ment; and 

(4)  provisions  for  judicial  review  of  denial 
of  access  to  information  held  by  the  legisla- 
tive branch  of  the  Federal  Government. 

(ci  Time.— The  Office  shall  conduct  the 
study  prescribed  by  subsection  (a)  and  report 
the  results  of  the  study  to  the  Congress  not 
later  than  one  year  after  the  date  of  the  Ini- 
tial appointment  of  the  Board  of  Directors. 
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The  SPEAKER  pro  tempore  (Mr. 
Thom.-\s).  Pursuant  to  the  provisions  of 
section  108  and  title  I  of  House  Resolu- 
tion 6.  it  is  now  in  order  to  consider 
H.R.  1.  the  Congrresslonal  Accountabil- 
ity Act. 

The  gentleman  from  Connecticut 
[Mr.  Shays]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from 
Maryland  [Mr.  Hoyer]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  might  consume,  and 
say  to  the  Members  of  this  Chamber 
that  the  Congressional  Accountability 
Act  is  not  one  person's  bill:  it  was  au- 
thored 2  years  ago  by  a  colleague  of 
mine,  Dick  Swett.  There  were  four 
original  cosponsors:  RoscoE  Bartlett. 
Jay  Dickey.  David  Mann,  and  Paul 
McHale.  The  cochairman  of  the  Fresh- 
man Bipartisan  Task  Force  on  Con- 
gressional Reform  Tillie  Fowler. 
Peter  Torkildsen.  Karen  Shepherd. 
Eric  Fingerhut.  and  100  freshmen  co- 
sponsored  this  bill.  The  presidents  of 
the  freshman  class  last  year.  Ev.'V 
CLA'iTON  and  Buck  McKeon.  cospon- 
sored  this  bill.  The  Joint  Committee  on 
the  Organization  of  Congress  headed  by 
Lee  Hamilton  and  David  Dreier,  Re- 
publicans and  Democi'ats  throughout, 
championed  this  bill  through  their 
committee.  The  chairmen  and  ranking 
members  of  the  Committee  on  House 
Administration  and  Committee  on 
Rules  that  marked  up  H.R.  4822  on 
which  this  bill  is  based.  Republicans 
and  Democrats,  were  essential  to  its 
work:  Charlie  Rose.  Bill  Thomas,  Joe 
MOAKLEY.  Jerry  Solomon.  Other  lead- 
ers who  have  been  working  on  this 
issue  for  years  and  years  and  years. 
Bill  Goodlino  and  Harris  F.'Vwell  and 
others,  in  particular  Barney  Frank. 
who  encouraged  the  Speaker  of  the 
House  in  this  past  time  to  move  for- 
ward with  this  bill,  was  essential  to  its 
passage  last  time  with  John  Boehner. 

Mr.  Speaker,  this  bill  has  had  bipar- 
tisan support.  It  moved  forward  in  this 
Chamber  last  year  with  bipartisan  sup- 
port. Republicans  and  Democrats  have 
made  their  mark  on  this  bill. 

I  also  want  to  thank  the  former 
Speaker  Tom  Foley  for  guaranteeing  a 
vote  and  moving  it  to  the  Senate  and 
for  Newt  Gingrich,  our  present  Speak- 
er, for  championing  this  bill  wherever 
he  went,  and  to  thank  Steny  Hoyer  for 


his  work.  The  bottom  line  to  this  is 
that  this  is  our  bill:  it  belongs  to  all  of 
us,  and  it  is  a  strong  bill.  It  includes 
all  the  l»ws  that  we  are  presently  ex- 
empted ftx)m.  It  covers  all  the  instru- 
mentalities, the  Library  of  Congress, 
the  GAOi  it  gives  them  the  protection, 
and  it  allows  employees  for  the  first 
time  to  ^0  to  court,  civil  action  if  they 
choose  to.  de  novo,  or  to  have  a  court 
appeal. 

In  the  whole  process  of  deliberation 
on  this  Ijill,  Mr.  Speaker,  we  had  3 
guiding  principles  that  Dick  Swett  and 
I  worked  on  with  so  many  other  Mem- 
bers. If  ^  law  is  right  for  the  private 
sector,  it  is  right  for  Congress.  Con- 
gress wilj  write  better  laws  when  it  has 
to  live  h^  the  same  laws  it  imposes  on 
the  private  sector  and  the  executive 
branch  and  we  must  as  well  respect  the 
separation  of  powers  embodied  in  the 
Constitution. 

Mr.  Speaker,  I  do  not  quite  know  how 
long  thi^  bill  will  take  in  debate,  it 
may  be  a  full  hour,  but  it  is  truly  our 
bill.  It  p%6sed  this  Chamber  with  over- 
whelmintf  support,  and  it  is  my  hope 
that  the  Senate  will  act  shortly  on  this 
legislatidn.  maybe  tomorrow,  and  that 
we  will  have  a  conference  and  finalize 
this  bill  possibly  by  next  week. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time.; 

Mr.  HOWER.  Mr.  Speaker.  I  yield  my- 
self such  itjime  as  I  may  consume. 

The  St»EAKER  pro  tempore  (Mr. 
Ha.stekt).  The  gentleman  from  Mary- 
land is  reioognized. 

Mr.  HOYER.  Mr.  Speaker.  I  rise  in 
strong  sujpport  of  H.R.  1. 

I  want;to  at  the  outset  congratulate 
the  gentleman  from  Connecticut  [Chris 
Shays]  hJid  Dick  Swett  from  New 
Hampshire.  Dick  is  no  longer  with  us. 
Chri.s  is  ](5bviously  hei-e.  They  worked 
vei'y  har(i  on  this  issue  in  the  last  Con- 
gress. Thiey  raised  the  visibility  of  this 
issue,  but  more  importantly  than  that, 
they  woi^ked  with  all  the  Members  of 
this  Hou^e  on  both  sides  of  the  aisle  to 
try  to  reich  agreement  on  the  very  dif- 
ficult Qupstion  as  to  how  we  include 
the  HousJB  and  the  Senate  and  the  in- 
strumentjalities  of  Congress  under  the 
provisionjii  of  10  specific  bills  which  we 
have  pas^d  over  the  last  six  decades 
and  apply  those  so  that  our  employees 
will  enjoy  the  same  protection  as  the 
employees  of  other  entities  in  this 
country. ; 

It  is  irtiportant  that  we  are  moving 
forward  'on  this  bill.  It  has  been 
blocked  j frankly  for  too  long.  The 
House  pafiBed  this  bill  essentially  twice 
in  the  laac  Congi-ess.  only  to  see  our  ef- 
forts thwarted  by  Republican-led  ef- 
forts in  tne  Senate,  unfortunately.  The 
Democratic  and  Republican  Members 
of  this  Hbu.se  want  this  bill  and  as  has 
been  sai4  earlier  in  the  day  voted  to 
approve  iju  427-4  back  in  August  of  last 
year.        . 

We  haye  gone  a  long  way  towai'd 
making  |;Ure   thAt  the  Congress  lives 


under  the  same  laws  as  any  other 
Americans.  Most  pieces  of  legislation 
we  have  passed  apply  to  Congress.  The 
Americans  with  Disabilities  Act  which 
I  proudly  cosponsored  specifically  ap- 
plies to  Congress,  as  did  the  Civil 
Rights  Act,  the  Minimum  Wage  Act. 
the  Fair  Labor  Standards  Act.  and  the 
Family  and  Medical  Leave  Act.  all 
apply  now.  The  House  has  also  had  in 
place  since  1988  prohibitions  against 
employment  discrimination. 

H.R.  1  will  ensure  that  all  Members 
of  the  Congress,  not  just  House  Mem- 
bers, live  under  all  the  laws  we  peiss 
and  do  so  permanently,  not  just  as  in- 
ternal House  rules  which  are  now  on 
the  books  adopted  by  this  House  in  Oc- 
tober of  last  year,  but  as  a  statute,  a 
part  of  statutory  law. 

I  cannot  tell  you  how  many  times  I 
have  had  business  men  and  women, 
men  and  women  in  every  walk  of  life 
complain  that  Congress  passes  laws 
and  then  simply  exempts  itself.  Every 
one  of  us  on  this  House  floor  has  heard 
that  criticism,  which  was  legitimate, 
by  our  publics.  Most  of  my  constitu- 
ents did  not  know  frankly  that  the 
Congressional  Accountability  Act 
passed  the  House  last  year  by  that  vote 
of  427-4.  In  fact  the  discussions  that  I 
have  heard  in  debates  sometimes  on 
this  floor  and  during  the  course  of  this 
election,  you  would  not  know  that  the 
House  had  acted.  You  would  not  know 
that  it  was  in  our  rules.  That  perhaps 
served  the  purposes  of  some,  but  the 
fact  is  we  did  act.  But  the  other  body 
did  not.  And  the  instrumentalities  are 
not  covered.  Furthermore,  the  mecha- 
nisms for  appeal  and  hearing  process 
are  not  provided  for  adequately  in  the 
rules  because  they  couM  not  be  pro- 
vided for  adequately  in  the  rules. 

The  American  people  deserve  some- 
thing more  than  the  internal  House 
rule  that  we  have.  But  as  importantly 
our  employees  deserve  better  than 
that.  That  really  is  the  crux  of  this 
issue,  so  that  we  can  protect  them  as 
we  have  protected  others  throughout 
this  country. 

I  want  to  go  home  and  tell  those  con- 
stituents that  have  talked  to  me  and  to 
all  of  you  that  we  have  answered  their 
plea.  I  want  to  tell  them  that  we  meet 
the  same  requirements  that  they  do. 
that  we  follow  the  same  laws  that  wq 
ask  them  to.  from  OSHA  to  Fair  Labor 
Standards.  I  want  to  tell  them  that  our 
employees  have  the  same  protections 
theirs  do,  from  anti-age  discrimination 
to  family  and  medical  leave.  Perhaps 
the  shared  experience  will  help  us.  as 
some  of  you  believe,  write  better,  more 
careful  laws. 
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This  is  about  common  sense,  trust 
and  accountability.  That  is  why  we  are 
all  here  late  into  the  evening  finishing 
the  work  which  began  the  last  Con- 
gress. I  hope  all  of  my  colleagues  will 
join  me  in  moving  forward  on  H.R.  1. 


Again  I  want  to  congratulate  the 
gentleman  from  Connecticut.  Mr. 
Shays  and  Mr.  Swett  for  their  leader- 
ship and  their  tenacious  support  of  this 
very  important  piece  of  legislation. 

Mr.  SHAYS.  Mr.  Speaker,  there  are 
speakers  on  both  sides.  There  will  not 
be  a  vote  right  this  second.  I  yield  my- 
self 30  seconds  to  correct  one  point 
that  was  made  during  the  debate  on 
the  rule  and  now  here  on  the  issue  of 
Republicans  killing  it  in  the  Senate. 
To  correct  the  Record.  Mr.  Speaker, 
this  bill  passed  with  bipartisan  support 
in  this  Chamber.  It  died  in  the  Senate 
with  bipartisan  support. 

The  Senate  Government  Affairs  Com- 
mittee held  a  hearing  on  June  29.  They 
then  reported  out  and  marked  up  the 
bill  on  September  20.  after  the  break. 
They  reported  the  bill  out  on  the  third 
and  filed  their  report.  The  report  was 
not  iH-inted  until  October  6,  the  day  it 
was  to  be  voted  on.  So  any  Member 
could  object  to  it  being  brought  up. 

I  say  to  the  House  it  passed  here  with 
bipartisan  support:  it  died  there  with 
bipartisan  support. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG],  chairman  of  the  Economic 
and  Educational  Opportunity  Commit- 
tee, who  is  truly  the  father  of  this  leg- 
islation. 

Mr.  GOODLING.  Mr.  Speaker,  on  the 
last  day  Congress  met  on  October  7,  I 
recorded  my  serious  concerns  with  the 
rule  on  congressional  coverage  then  be- 
fore the  House.  While  I  realized  the 
rule  was  made  necessary  by  the  Sen- 
ate's failure  to  act.  I  felt  compelled  to 
note  the  absence  of  an  employee  right 
to  go  to  court,  for  full  trial,  where  the 
underlying  law  provided  that  right  to 
private  sector  employees,  rendered  the 
proposal  fundamentally  defective  and  I 
am  gratified  that  the  bill  now  before  us 
extends  that  right  by  statute  to  Hill 
employees. 

It  also  extends  10  major  employment 
laws  to  Congress,  and  it  is  my  under- 
standing that  we  will  also  add  court 
enforcement  under  the  Veterans  Reem- 
ployment Act  through  negotiations 
with  the  Senate  to  the  bill  that  ulti- 
mately goes  to  the  President. 

Let  us  send  a  bill  to  the  President 
soon.  I  am  pleased  that  after  the  last 
several  years  where  many  of  us  have 
felt  alone  in  ti-ying  to  bring  attention 
to  this  issue  that  it  now  appears  cer- 
tain we  ai-e  on  the  verge  of  enactment 
of  true  congressional  coverage.  Yes.  let 
us  welcome  the  moment,  but  let  us  also 
admit  that  this  is  a  step  that  should 
have  been  taken  long  ago. 

W'e  will  never  be  as  careful  as  we 
should  be  in  passing,  changing,  and 
drafting  laws  until  we  ourselves  are 
forced  to  comply  with  those  laws  and 
the  fundamental  unfairness  of  a  double 
standard  is  obvious  in  any  case.  So  let 
us  not  pat  ourselves  on  the  back  too 
eagerly  tonight.  It  is  long  overdue. 

I  also  want  to  acknowledge  the  bipar- 
tisanship here  in  these  late  hours  and 


am  pleased  effective  congressional  cov- 
erage will  become  law  on  the  Repub- 
lican watch. 

Politics,  of  course,  is  not  a  perfect 
process.  This  bill  is  not  a  perfect  proc- 
ess either.  Punitive  damages  have  not 
been  included,  and  personal  liability  is 
excluded. 

Prior  bills  I  have  introduced  provided 
for  such  liability,  but  I  will  leave  that 
battle  to  another  day.  recognizing  its 
controversial  nature,  and  not  wishing 
to  jeopardize  the  passage  of  the  legisla- 
tion. 

This  is  a  new  beginning  that  will  go 
a  long  way  in  restoring  the  confidence 
of  the  American  people  in  this  great  in- 
stitution. 

Finally.  I  wish  to  acknowledge  the 
leadership  of  my  colleagues,  the  gen- 
tleman from  Connecticut.  Chris  Shays. 
and  the  gentleman  from  Illinois.  H.\k- 
Ris  Fawell.  on  this  issue  and  that  of 
key  staffers  such  as  Randy  Johnson. 
Gary  Visscher,  Peter  Carson,  and  Rob 
Green. 

Mr.  Speaker,  let  us  work  out  what- 
ever difference  we  have  with  the  Sen- 
ate and  get  this  legislation  to  the 
President  this  month. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Hamilton],  who  cochaired  the  bi- 
partisan reform  commission. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  the 
time  and  I  rise  in  strong  support  of 
H.R.  1.  the  Congressional  Accountabil- 
ity Act.  Let  me  acknowledge  that 
there  have  been  many  Members  in  both 
Chambers  who  deserve  credit  for  the 
passage  of  this  bill  tonight,  and  I  com- 
mend especially  the  gentleman  from 
Connecticut  and  the  gentleman  from 
Maryland  for  their  outstanding  leader- 
ship. 

I  think  there  are  three  reasons  why  it 
is  important  for  Members  of  Congress 
to  follow  the  same  laws  that  cover  the 
private  sector.  First,  the  widespread 
perception  that  Members  have  exempt- 
ed themselves  from  many  laws  signifi- 
cantly undermines  the  confidence  of 
the  American  people  in  this  institu- 
tion. We  lose  credibility  and  legit- 
imacy when  people  believe  that  Mem- 
bers are  somehow  above  the  law. 

Second,  more  fully  applying  laws  to 
Congress  will  improve  the  quality  of 
legislation  that  we  pass.  A  number  of 
Members  have  made  that  point  this 
evening.  It  can  be  difficult  for  Members 
to  understand  completely  the  practical 
implications  of  the  legislation  that  we 
pass  when  we  are  not  forced  to 
confront  these  implications  in  our  own 
place  of  work. 

Third,  and  this  point  I  think  has  not 
been  mentioned,  it  is  simply  unfair  to 
congressional  employees  not  to  extend 
to  them  the  same  rights  and  protec- 
tions available  to  those  who  work  else- 
where. 

May  I  also  add  just  a  word  of  caution. 
House    passage    of   this   Congressional 


Accountability  Act  is  not  the  final 
process  or  hurdle  in  the  process  of 
bringing  this  legislation  to  enactment. 
The  Senate.  I  know,  has  promised  very 
quick  consideration  of  a  bill  to  apply 
laws  to  Congress.  My  information  is. 
however,  that  the  bill  that  the  Senate 
will  pass  is  going  to  be  very  different 
from  the  bill  that  we  pass,  and  then  we 
will  have  to  agree  on  a  single  consen- 
sus package.  We  still  have  got  a  lot  of 
work  to  do  on  this  package.  I  hope 
Members  will  continue  to  follow  it 
very  carefully  until  we  bring  it  to  the 
point  of  enactment. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illi- 
nois. Mr.  Harris  Fawell.  who  has  real- 
ly been  a  champion  of  this  legislation 
for  years. 

Mr.  FAWELL.  Mr.  Speaker.  I  thank 
the  gentleman  from  Connecticut  for 
yielding  me  this  time.  He  has  been  the 
leader  and  has  brought  this  bipartisan 
group  together,  but  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  and 
so  many  others,  have  been  also  in  the 
ranks.  As  has  been  stated,  many  Mem- 
bers have  had  a  part  to  play. 

We  have  all  heard  the  old  phrase  that 
Congress  would  exempt  itself  from  the 
law  of  gravity  if  it  thought  it  could  get 
away  with  it.  And.  indeed.  Congress  has 
tried  to  get  away  with  it  for  a  long 
time. 

But  that  is  changing  now.  And  I  com- 
pliment the  new  leadership  in  the 
House  for  having  a  Congressional  Ac- 
countability Act  as  the  first  bill  to  be 
presented  to  the  104th  Congress. 

We  know  this  bill  is  not  perfect.  And 
the  full  specifics  as  to  the  exact  man- 
ner in  which  the  10  'place  of  employ- 
ment" labor  laws  shall  be  applied  to 
congressional  employers  will  be  fully 
determined  by  the  passage  of  regula- 
tions by  the  Office  of  Compliance. 

But  the  bill  does  establish  the  stand- 
ard that  congressional  employees  will 
have  the  right,  in  instances  of  viola- 
tions of  these  labor  laws  by  Members  of 
Congress,  to  the  same  basic  employee 
protections  as  possessed  by  employees 
in  the  private  sector.  This  will  include 
the  right  of  congressional  employees  to 
seek  a  full  de  novo  jury  trial  in  Federal 
court  against  their  congressional  em- 
ployers, complete  with  general  dam- 
ages, court  costs  and  recovery  of  attor- 
ney s  fees. 

The  bill  does  now  allow  for  such  em- 
ployees to  obtain  punitive  damages 
against  their  congressional  employers. 
In  addition.  Members  of  Congress  are 
indemnified  for  any  damages,  costs,  or 
legal  fees  to  which  a  prevailing  em- 
ployee may  be  found  entitled.  Private 
sector  employers  can  generally  be  held 
personally  liable  for  those  types  of 
damages  under  civil  rights  law,  the  Age 
Discrimination  in  Employment  Act 
and  the  Americans  With  Disabilities 
Act. 

What  is  most  important,  however,  is 
that  our  Leadership  in  Congress  is  now 


committed  to  place  this  long  overdue 
type  of  legislation  on  the  front  burner, 
indeed,  as  the  very  first  bill  to  be  con- 
sidered in  this  104th  Congress.  The  Sen- 
ate is  doing  likewise  and  doubtless 
both  the  House  and  Senate  in  con- 
ference will  soon  agree  on  a  final  law- 
not  a  set  of  rules  which  can  be  waived 
at  the  will  of  this  House— for  early 
presentation  to  the  President  to  sign. 
Thafs  what  happens  when  leadership  is 
really  dedicated  to  moving  legislation. 
Once  Congress  has  established  the 
standard  that  the  place  of  employment 
labor  laws  its  passes  shall  also  apply  to 
Congress,  these  laws  will  then  tend  to 
be  more  equitable  and  flexible  in  the 
treatment  of  emplo.vees  and  employers 
generally  within  both  the  private  and 
public  sectors.  And  that  is  a  better  em- 
plo.vment  policy  for  America  in  the 
21st  centur.y. 

D  0050 

Mr.  HOYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut (Mrs.  Ke.nnelly],  the  vice 
chairman  of  the  Democratic  Caucus. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  am 
pleased  that  once  again  this  body  has 
taken  up  the  Congressional  Account- 
ability Act  as  it  did  twice  last  year, 
and  I  am  particularly  proud  of  my  col- 
league from  Connecticut  [Mr.  Shays]. 
who  joined  with  a  former  Member.  Mr. 
Swett  from  New  Hampshire,  and  did 
.yeoman  service  to  bring  about  this  re- 
form. 

As  some  of  us  might  remember  as  we 
read  back  in  history,  exempting  Con- 
gress from  various  laws  began  because 
we  thought  we  would  not  have  the  en- 
forcement power  that  we  should  have  if 
executive  branches  had  administrative 
powers  over  us,  so  we  would  not  be  a 
coequal  branch  of  government. 

As  you  know,  we  went  too  far.  and 
the  laws  did  not  apply  to  Congress. 
This  is  unacceptable  to  the  public.  I 
think  this  is  excellent  legislation.  I 
think  it  demonstrates  the  best  sense  of 
what  we  can  do  together.  Members  of 
both  parties  working  together. 

Once  again,  may  I  compliment  the 
gentleman  from  Connecticut  [Mr. 
Shays].  He  has  done  an  excellent  job. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  Bartlett],  an  original  co- 
sponsor  of  this  legislation. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker.  I  rise  today  in  strong  support 
of  H.R.  1.  the  Congressional  Account- 
abilit.v  Act. 

In  the  103d  Congress,  I  was  an  origi- 
nal sponsor  of  this  legislation  along 
with  my  colleague  Mr.  Shays  and  am 
proud  to  be  speaking  on  the  House 
floor  after  2  years  of  diligent  work. 
This  bill  is,  quite  frankly,  long  over- 
due. 

H.R.  1  is  simple  and  straight- 
forward—it makes  us  comply  with  the 
same  laws  we   impose  on   the  private 


sector  in<^luding  the  Fair  Labor  Stand- 
ards Act.;  the  Americans  With  Disabil- 
ities Act.  the  Family  and  Medical 
Leave  Act,  and  OSHA. 

It  is  W!f  view  that  Member  of  Con- 
gress should  be  treated  the  same  as  our 
laws  treafc  the  American  people.  If  the 
laws  we  pass  are  good  enough  for  our 
constituents,  then  ohey  should  be  good 
enough  for  their  Representative  in 
Congress.;  If  these  laws  are  so  onerous. 
Congress  should  simply  stop  passing 
them.       , 

I  believe  we  must  go  further  than 
this  bill  ;iin  reforming  Congress.  How- 
ever, H.Rj.  1  is  a  giant  step  in  the  right 
direction! and  ^  commend  all  those  re- 
sponsiblejfor  bringing  this  bill  to  fru- 
ition.       I 

Mr.  HOYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  North 
Carolina  [Mrs.  Clayton]. 

Mrs.  CJjAYTON.  Mr.  Speaker,  over 
the  years,  this  Congress  has  developed 
a  packag^  of  policies  and  a  set  of  laws 
designed  Ito  provide  employee  protec- 
tion and,  to  combat  discrimination. 
Those  laws  have  helped  to  make  Amer- 
ica better  and  more  fair. 

This  bill.  H.R.  1.  will  apply  those 
same  lawB  to  Congress  that  now  apply 
to  all  other  emplo.vers.  I  was  pleased  to 
be  a  cosponsor  of  this  bill  in  the  last 
session  oj  Congress,  and  I  will  vote  for 
this  bill. 

If  discrimination  occurs  in  Congress, 
there  should  be  protection  from  it,  re- 
gardless if  race,  creed,  color,  sex,  age, 
family  sl}atus,  physical  condition,  or 
any  othe^  protected  class.  Labor  prac- 
tices shc^uld  be  fair,  the  workplace 
should  h&  safe,  and  fair  notice  and  re- 
training phould  be  the  expectation  of 
those  who  work  here. 

We  hav^  outlived  the  days  when  Con- 
gress cani  expect  special  and  different 
treatment  from  the  average  employer. 
If  the  CoitStitution  means  anything  for 
anyone,  iqual  protection  of  the  laws 
must  apply  to  everyone. 

Of  all  tjiat  we  have  done  today,  this 
is  the  on^  measure  that  affects  the  or- 
dinary citizen.  It  is  a  good  bill,  and  I 
urge  my  looUeagues  to  vote  ""yes"  for 
passage.  ; 

Mr.  SHjAYS.  Mr.  Speaker,  I  yield  1 
minute  tp  my  friend,  the  gentleman 
from  Ark^sas  [Mr.  DiCKEY].  one  of  the 
six  origii^jil  cosponsors.  a  member  of 
the  freshftian  class  that  was  so  impor- 
tant to  pjissage  of  this  bill. 

Mr.  DICJKEY.  Mr.  Speaker,  in  1978  a 
restaurant  owner  in  Pine  Bluff,  AR.  my 
hometow0.  built  a  restaurant  with  two 
required  parking  spaces,  a  ramp,  and  a 
streetllghjo  for  the  disabled.  In  1992  the 
regulator^  came  in  and  said.  "The  laws 
have  changed,  and  you  have  got  to 
move  thajt  ramp  and  the  two  parking 
places  to  the  front  door.  " 

Rather  than  fight  the  Government  or 
pay  a  fine  or  both,  the  ramp  was 
moved,  the  two  spaces  were  moved,  but 
the  streeClight  was  left.  So  the  cost  to 
the  owneir  was  $4,000  plus  an  extra 
space  for  the  streetlight. 


The  owner  is  watching  carefully  to- 
night to  see  that  we  pass  this  bill,  the 
Congressional  Accountability  Act. 
Why?  Because  if  Congress  has  to  abide 
by  the  regulators  who  come  in  and  sus- 
tain their  positions  with  their  fines, 
then  congress  someday  will  say.  as  we 
have  said  for  a  long  time,  "We  cannot 
keep  this  place  going  with  these  ex- 
penses." 

Then  the  people  who  fuel  the  engine 
of  our  economy,  the  small  business  per- 
son, will  find  relief  in  our  leadership. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fattah]. 

Mr.  FATTAH.  Mr.  Speaker,  in  a  day 
that  could  have  passed  being  fairly  ir- 
relevant to  real  Americans,  this  is 
something  that  I  think  we  all  can  be 
proud  of. 

I  would  like  to  congratulate  and 
thank  my  fellow  Pennsylvanian.  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling].  and  the  gentleman  from  In- 
diana [Mr.  Hamilton],  and  all  of  the 
original  cosponsors  of  this  effort  in  the 
last  session  and  their  hard  work  on  it. 
and  on  this  day.  this  is  something  that 
goes  beyond  symbolism. 

This  is.  indeed,  something  that  both 
the  majority  and  minority  Members  of 
the  Congress  can  be  proud  of. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  TORKILDSKN].  who  was 
the  cochairman  of  the  Freshman  Bipar- 
tisan Task  Force  on  Congressional  Re- 
form, so  important  to  the  passage  of 
this  bill. 

Mr.  TORKILDSEN.  Mr.  Speaker.  I 
also  want  to  applaud  the  efforts  of  the 
gentleman  from  Connecticut  [Mr. 
Shays]  and  of  everyone  else  involved  in 
this  measure  to  bring  it  forward  for 
passage  tonight. 

I  rise  tonight  in  strong  support  of 
H.R.  1.  In  a  direct  contradiction  of 
what  the  Framers  of  the  Constitution 
intended.  Congress  has  been  exempting 
itself  from  the  ver.v  laws  that  every 
American  must  follow. 

In  the  57th  Federalist  Paper.  James 
Madison  wrote  that  Members  of  the 
House  of  Representatives  "can  make 
no  law  which  will  not  have  its  full  op- 
eration on  themselves  and  their  friends 
as  well  as  on  the  great  mass  of  the  so- 
ciet.y.  This  has  alwa.vs  been  one  of  the 
strongest  bonds  by  which  human  policy 
can  connect  the  rulers  and  the  people 
together. ■■ 

Madison  was  right.  For  too  long  what 
he  called  one  of  the  strongest  bonds 
connecting  lawmakers  and  the  people 
has  been  absent  from  the  Congress. 

Last  fall  the  House  overwhelmingly 
passed  similar  legislation.  Failure  of 
the  Senate  to  act  requires  the  House  to 
act  again  this  year. 

I  urge  my  colleagues  to  support  this 
measure  to  make  Congress  abide  by  the 
laws  every  American  citizen  must  com- 
ply with  every  single  day. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 


sylvania [Mr.  McHale].  one  of  the 
original  cosponsors  of  this  legislation 
that  passed  last  year. 

Mr.  McHALE.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  1.  the  Congres- 
sional Accountability  Act.  a  piece  of 
legislation  which  I  suspect  will  soon 
become  one  of  the  most  important  in- 
ternal reforms  enacted  by  the  Congress 
during  the  past  50  years. 

In  Roman  times  it  was  said  that  the 
people  become  more  subservient  to  jus- 
tice when  they  see  the  author  of  the 
law  obeying  it  himself.  That,  in  fact, 
was  the  very  principle  cited  by  the  gen- 
tleman from  Massachusetts  [Mr. 
TORKILDSEN]  a  few  moments  ago  in 
Federalist  57  as  drafted  by  James  Madi- 
son, the  father  of  our  Bill  of  Rights. 

Although  I  suspect  a  vote  on  this 
matter  will  be  bipartisan  and  over- 
whelming, that  should  not  cloud  the 
recognition  that  but  for  the  tremen- 
dous courage  and  tenacity  of  our  col- 
league, the  gentleman  from  Connecti- 
cut [Mr.  Sh.ays],  and  the  leadership  of 
our  former  colleague,  Dick  Swett,  this 
matter  would  not  be  brought  before  the 
House  this  evening. 

Mr.  Sjjeaker.  I  believe  very  strongly 
that  in  our  system  of  justice  we  cannot 
have  two  tiers.  All  members  of  our  so- 
ciety, be  they  private  citizens  or  Mem- 
bers of  the  Congress,  are  governed  by 
the  rule  of  law,  the  same  rule  of  law. 

I  urge  an  affirmative  vote  on  H.R.  1. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Mrs.  Fowler],  who  was  also  just 
an  essential  part  of  the  pa.ssage  of  this 
bill  last  year  as  cochairman  of  the 
freshman  bipartisan  task  force  on  con- 
gressional reform. 

Mrs.  FOWLER.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  the  Congres- 
sional Accountability  Act.  I  want  to 
commend  my  friend  from  Connecticut 
[Mr.  Shays]  for  his  hard  work. 

From  the  beginning,  this  was  a  truly 
bipartisan  effort.  Both  the  Republican 
and  Democrat  freshman  classes  made 
this  bill  a  top  priority  early  on.  By  the 
time  this  bill  passed  in  the  I03d  Con- 
gress. 97  Members  of  our  class.  Demo- 
crats and  Republicans,  had  signed  on  as 
cosponsors. 

Bringing  Congress  under  the  laws  it 
passes  for  everyone  else  is  something  I 
campaigned  on  when  I  first  ran  for  this 
office  2  years  ago.  It  is  something  I 
fought  for  during  my  first  term.  It  is 
something  we  simply  must  complete  on 
this  first  day  of  the  104th  Congress  if 
we  are  to  begin  earning  back  the  trust 
and  respect  the  American  people  once 
had  for  this  great  institution. 

The  significant  long-term  impact  of 
this  bill  will  be  that  we  pass  better 
laws.  Knowing  that  what  we  pass  will 
affect  us  directl.v  will  surely  make  us 
more  vigilant,  more  pragmatic,  and 
maybe  more  reluctant  when  making 
the  laws. 

I  urge  my  colleagues  to  support  this 
legislation. 


D  0100 

Mr.  HOYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  t:entIevvoman  from  Con- 
necticut [Ms.  Ros.-\  DeL.^uko).  one  of 
our  chief  deputy  whips. 

Ms.  DkLAURO.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  1.  the  Congres- 
sional Accountability  Act  and  to  com- 
mend my  friend  and  colleague  from 
Connecticut  [Chki.s  Sh.ws]  for  his  de- 
termination to  see  this  important  les:- 
islation  come  to  pass.  I  also  want  to 
pay  tribute  to  former  Democratic  Con- 
tjressman  Dick  Swett  of  New  Hamp- 
shire who  worked  tirelessly  in  the  last 
Conirress  on  behalf  of  this  common 
sense  legislation.  I  might  add  that  it 
was  a  Democratic  Congress  which 
acted  to  advance  this  legislation,  only 
to  see  it  blocked  by  Republicans  in  the 
other  body. 

The  Congressional  Accountability 
Act  simply  requires  that  Congress 
abide  by  alt  the  laws  it  passes.  It"s  a 
proposal  that  is  long  overdue  and  one 
that  will  move  Government  closer  to 
the  people. 

Politicians  have  set  an  unequal 
standard  that  put  them  above  the  peo- 
ple. That  was  wrong.  And.  it  helps  to 
account  for  the  growing  disaffection  in 
the  country.  By  passing  this  legisla- 
tion, the  people  are  one  step  closer  to 
reclaiming  this  body,  which  has  his- 
torically been  the  peoples  House.  Let's 
pass  the  Congressional  Accountability 
Act 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  McKeo.n]  who  was  president  of 
the  Republican  freshman  class  last 
year  and  a  technical  cosponsor. 

Mr.  McKEON.  I  thank  the  gentleman 
for  yielding  this  time  to  me  and  for  all 
his  outstanding  work  in  bringing  this 
bill  to  this  stage. 

Mr.  Speaker,  at  every  meeting  that  I 
attend  back  home,  the  one  question 
that  always  comes  up  is  how  can  Con- 
gress pass  laws  and  then  exempt  itself. 
We  are  supposed  to  be  representative  of 
the  people,  but  we  have  consistently 
treated  ourselves  differently. 

I  will  be  the  first  to  admit  that  I 
wish  we  were  all  exempt  from  some  of 
the  laws  and  regulations  Congress  has 
passed  in  the  last  few  years.  As  a  busi- 
nessman. I  have  felt  the  burden  of  gov- 
ernment regulation,  but  as  a  Congress- 
man I  am  exempt  from  it.  That  must 
change. 

The  Shays  amendment  is  based  on  a 
simple  principle  of  fairness.  This  legis- 
lation will  require  the  Congress  to 
comply  with  the  same  rules  it  passes. 
Just  as  we  back  home  cannot  be  above 
the  law.  Congress  cannot  be  above  the 
laws  it  passes  by  claiming  special  legis- 
lative privilege.  The  clock  has  run  out 
on  business  as  usual.  Congress  must  re- 
gain the  trust  of  the  American  people 
by  living  under  the  same  laws  it  im- 
p>oses  on  the  private  sector.  I  urge  you 
to  support  the  Shays  amendment  and 
return  accountability  to  Congress. 


Mr.  HOYER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Beilenson]. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
thank  the  gentleman,  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
1.  the  Congressional  Accountability 
Act.  This  bill,  which  is  substantially 
the  same  legislation  that  the  House  of 
Representatives  passed  last  August, 
represents  a  long-overdue  step  toward 
ensuring  both  that  legislative  branch 
employees  are  treated  fairly,  and  that 
Members  of  Congress,  as  employers,  are 
held  to  the  same  standards  that  our 
laws  demand  of  private-sector  employ- 
ers. 

Mr.  Speaker,  the  charge  that  Con- 
gress exempts  itself  from  laws  it  passes 
for  everyone  else  is  one  of  the  most  fre- 
quently heard  criticisms  of  Congress, 
and  understandably  so.  It  is  simply 
wrong  to  deny  to  congressional  em- 
ployees the  same  kinds  of  employment 
protections  we  grant  to  other  emplo.v- 
ees.  and  it  is  wrong  to  insulate  our- 
selves from  the  effects  of  these  laws. 

Last  year,  the  House  of  Representa- 
tives demonstrated  that  it  was  in  over- 
whelming agreement  that  workplace 
laws  should  apply  by  passing  H.R.  4822. 
the  Congressional  Accountability  Act. 
by  a  vote  of  427  to  4.  Those  of  us  who 
are  strong  supporters  of  this  legisla- 
tion were  hopeful — right  up  until  the 
last  moment  of  the  103d  Congress— that 
the  momentum  generated  by  our 
strong  showing  on  the  vote  would  gal- 
vanize the  other  body  to  follow  suit, 
and  that  we  would  complete  action  on 
this  legislation  before  adjourning. 

Unfortunately,  that  did  not  happen, 
and  so  we  are  back  here  toda.v.  on  this 
first  day  of  the  new  Congress,  consider- 
ing again  a  bill  which  rightly  deserves 
the  high  priority  it  has  been  given  by 
the  new  House  leadership. 

Mr.  Speaker,  to  briefly  review  the 
background  on  this  legislation:  as 
Members  are  aware,  in  recent  years, 
both  the  House  of  Representatives  and 
the  Senate  have  attempted  to  apply 
employment-related  laws  to  Congress. 
It  has  been  a  difficult  endeavor  because 
we  have  had  to  construct  a  way  to  do 
so  without  breaching  the  separation  of 
powers  doctrine  under  the  U.S.  Con- 
stitution, which  could  occur  if  the  ex- 
ecutive branch  enforced  these  laws. 

For  the  last  7  years,  the  House  has 
applied  the  Fair  Labor  Standards  Act 
and  other  antidiscrimination  measures 
to  House  employees  through  the  Rules 
of  the  House.  As  Congress  has  passed 
new  laws,  such  as  the  Family  and  Med- 
ical Leave  Act.  we  have  applied  those 
new  measures  to  the  House  as  well. 

However,  neither  the  range  of  laws 
we  have  applied  to  the  House,  nor  the 
manner  in  which  they  are  applied,  is 
comparable  to  the  application  of  laws 
to  the  private  sector.  Not  all  the  laws 
that  apply  elsewhere  apply  to  Con- 
gress,   and    our    internal    enforcement 


process  does  not  provide  adequate  re- 
course for  aggrieved  employees.  In  ad- 
dition, there  are  wide  variations  in  the 
coverage  of  laws  among  different 
groups  of  legislative  branch  employees. 

Establishing  a  new  system  for  apply- 
ing and  enforcing  these  laws,  and  ex- 
panding and  making  uniform  the  range 
of  laws  covering  the  legislative  branch, 
was  one  of  the  key  recommendations  of 
the  Joint  Committee  on  the  Organiza- 
tion of  Congress,  which  reported  those 
recommendations  in  November  1993. 
The  Joint  Committee,  drawing  from 
the  original  bill  authored  by  the  gen- 
tleman from  Connecticut  [Mr.  Shays). 
and  our  former  colleague  from  New 
Hampshire.  Mr.  Swett.  recommended 
applying  5  laws  to  Congress,  with  the 
possibility  of  applying  more,  and  estab- 
lishing a  new.  more  politically  insu- 
lated entity,  the  Office  of  Compliance, 
which  would  be  responsible  for  apply- 
ing laws  to  the  House,  the  Senate,  and 
other  legislative  branch  entities.  It 
also  recommended  new  procedures, 
rights,  and  remedies  for  aggrieved  em- 
ployees. 

Following  hearings  on  this  legisla- 
tion by  the  subcommittee  on  the  Rules 
of  the  House  last  spring,  and  with  fur- 
ther efforts  b.v  Representatives  Shays. 
Swett.  and  others,  the  Joint  Commit- 
tees  recommended  legislation  was  re- 
vised in  several  respects.  The  result 
was  that  H.R.  4288  as  considered  (and 
further  amended)  by  the  House  was  a 
much  stronger,  much  improved  version 
of  the  compliance  legislation  included 
the  Joint  Committees  bill.  It  applied 
twice  as  many  laws:  ensured  full  cov- 
erage of  all  employees  of  the  legisla- 
tive branch:  made  the  Office  of  Compli- 
ance a  more  independent  entit.v  and 
gave  it  more  authority  in  the  promul- 
gation of  regulations:  and  ensured  that 
employees  would  continue  to  be  cov- 
ered under  the  various  laws  we  already 
apply  here  in  the  House  until  the  new 
regulations  developed  by  the  Office  of 
Compliance  took  effect. 

As  a  result,  the  bill  before  us.  which 
reflects  those  improvements,  provides 
for  the  following: 

First,  there  are  10  employment-relat- 
ed laws  that  will  be  applied  to  the 
House  of  Representatives.  They  are: 

The  Fair  Labor  Standards  Act: 

Title  VII  of  the  Civil  Rights  Act  of 
1964: 
•  The  Americans  With  Disabilities  Act: 

The  Age  Discrimination  in  Employ- 
ment Act: 

The  Family  and  Medical  Leave  Act: 

The  Occupational  Safety  and  Health 
Act: 

The  Federal  Labor  Management  Re- 
lations Act: 

The  Emplo.vee  Polygraph  Protection 
Act: 

The  Worker  Adjustment  and  Retrain- 
ing Act:  and 

The  Rehabilitation  Act  of  1973. 

These  laws  will  be  administered  b.v  a 
new  Office  of  Compliance,  which  would 


replace  ihe  Office  of  Fair  Employment 
Practice^.  The  Office  of  Compliance 
would  be  governed  by  a  8-member 
Board  of  Directors,  all  of  whom  would ' 
be  appointed  jointly  by  the  Speaker 
and  the  iminority  leader  of  the  House, 
and  the  Itiajority  and  minority  leaders 
of  the  Senate.  The  Office  would  consist 
of  an  Executive  Director  who  is  ap- 
pointed by  the  Board,  and  other  staff. 
To  help  insure  the  independence  of  this 
new  office,  the  bill  prohibits  appoint- 
ing to  the  Board  of  Directors  current 
and  foiTner  Members,  current  and 
former  House  employees  (unless  their 
employnjent  in  the  House  was  more 
than  4  years  previous  to  their  appoint- 
ment), and  lobbyists:  the  same  restric- 
tions, ejccept  for  lobbyists,  will  also 
apply  to'the  Executive  Director. 

The  Board  will  conduct  a  study  of  the 
way  in  which  the  laws  should  be  ap- 
plied to  the  Legislative  branch,  and 
then  follow  that  study  with  proposed 
regulatidps  prescribing  the  application 
of  the  laws  to  the  House  of  Representa- 
tives. Ui|less  the  House  rejects  the  reg- 
ulations! by  resolution  of  disapproval, 
those  regulations  will  take  effect.  If 
they  arei  rejected,  the  Board  would  re- 
issue new  regulations.  Eight  laws  will 
be  applied  at  the  beginning  of  1996.  and 
the  remaining  two  (OSHA  and  the  Fed- 
eral Labor  Relations  Act)  will  be  ap- 
plied at 'the  beginning  of  1997,  regard- 
less of  whether  regulations  are  promul- 
gated by;  that  time. 

The  bijl  also  establishes  a  process  for 
resolving  alleged  violations  of  the  law: 
first,  coinseling:  then,  mediation:  and. 
then,  formal  complaint  and  hearing. 
An  independent  hearing  board  will  re- 
view employee  complaints,  and  upon  a 
finding  it  liability,  prescribe  remedies 
consistent  with  those  that  are  avail- 
able to  private-sector  employees  under 
the  relejiTant  law-.  Parties  dissatisfied 
with  the;  outcome  of  the  hearing  would 
have  th^  opportunity  to  have  a  deci- 
sion reviewed  by  the  Board  of  Direc- 
tors. 

Laws  vl'hich  currently  apply  to  House 
employees  shall  continue  to  apply  until 
the  law$  made  applicable  under  this 
resolution  are  in  effect. 

This  Mil  also  requires  the  Office  of 
Compliance  to  study  and  recommend 
additioneJ  laws  to  be  applied  on  a  con- 
tinuing 'basis,  and  specifically  to  re- 
view the  availability  of  information  in 
the  House  and  study  the  possible  appli- 
cation of  the  Freedom  of  Information 
Act  and  the  Privacy  Act.  The  Office 
would  alBo  be  responsible  for  educating 
Members,  officers,  and  employees 
about  their  rights  and  responsibilities 
under  the  applicable  laws.  And.  the  Of- 
fice woujd  be  required  to  compile  and 
publish  statistics  on  the  use  of  the  Of- 
fice by  House  employees,  and  to  de- 
velop a  system  for  collecting  informa- 
tion on  demographic  data  of  employ- 
ees, and:  on  employment  in  House  of- 
fices. 

Mr.  Speaker,  passage  of  this  bill  will 
make   Mjqmbers   of  the   House   signifi- 


cantly more  accountable  for  our  ac- 
tions as  employers.  Perhaps  just  as  im- 
portantly, it  will  give  us  a  better  un- 
derstanding of  the  effects  of  laws  every 
private-sector  employer  must  live 
under  and.  hopefully,  lead  to  more  dili- 
gence and  care  and  accountability  for 
the  laws  we  pass.  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Upton],  an  original  cosponsor 
of  the  bill. 

Mr.  UPTON.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  it  is  high  time  that 
Congress  starts  to  do  what  it  asks  ev- 
eryone else  to  do:  Live  under  its  own 
laws.  When  I  walk  into  a  restaurant  in 
my  home  town  in  Michigan,  the  owners 
of  that  restaurant  must  abide  by  a  lit- 
any of  Federal  laws.  The  kitchen  is 
regulated  by  OSHA.  the  doors  and  ta- 
bles and  chairs  must  abide  by  the 
Americans  with  Disabilities  Act.  and 
the  employees  and  managers  are  pro- 
tected by  the  Fair  Labor  Standards 
Act,  Age  Discrimination  in  Emplo.v- 
ment  Act,  and  the  Civil  Rights  Act  of 
1964  to  name  just  a  few.  Each  year  we 
pass  more  and  more  regulations  on 
American  businesses.  It  is  time  for  us 
to  start  practicing  what  we  preach,  and 
walk  the  walk. 

The  House  passed  this  bill  before  dur- 
ing the  103d  Congress.  Elements  of  this 
measure  were  approved  b.v  a  whopping 
margin  of  348  to  3.  However,  it  was  the 
last  vote  of  the  very  last  day  of  the 
103d  Congress.  We  have  an  opportunity 
to  act  again  on  the  issue  on  the  very 
first  da.v  of  the  104th  Congress.  Let  us 
take  advantage  of  this  special  time  as 
all  of  America  watches  and  send  a  mes- 
sage back  home  that  we  are  willing  to 
live  under  the  laws  that  we  make.  On 
the  day  we  perhaps  cut  Congress"  budg- 
et by  $50  to  SlOO  million,  let  us  do  the 
same  thing,  impose  the  same  rules  on 
us  as  on  everyone  else,  the  same- laws 
that  we  ought  to  live  under. 

Mr.  HOYER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Geor- 
gia [Ms.  MCKINNEY]. 

Ms.  MCKINNEY.  I  thank  the  gen- 
tleman for  .yielding  this  time  to  me. 

Mr.  Speaker,  to  paraphrase  Yogi 
Berra.  it's  deja  vu  all  over  again.  This 
bill  ought  to  look  familiar  because  this 
House  overwhelmingly  passed  it  last 
year.  I  am  happy  to  vote  for  congres- 
sional compliance  25  times  if  need  be. 

Mr.  Speaker  I  find  it  ironic  that  on 
the  day  we  cut  committee  staff  by  a 
third  and  put  thousands  of  people  out 
of  work  we  celebrate.  Mr.  Speaker.  I 
also  find  it  ironic  that  as  we  cut  the 
committee  staff  by  a  third,  the  office 
budgets  of  the  new  Speaker  and  the 
new  majority  leader  have  increased  by 
nearly  50  percent. 

Mr.  Speaker,  it  is  important  that  we 
enact  this  legislation  that  protects  em- 
ployees. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  1 
minute  to  my  friend  and  colleague,  the 


gentleman  from  Massachusetts.  Mr. 
Peter  Blute. 

Mr.  BLUTE.  Mr.  Speaker.  I  thank  my 
good  friend  and  neighbor  from  Con- 
necticut for  yielding  this  time  to  me. 

Mr.  Speaker,  tonight  this  is  a  very 
important  issue  that  we  deal  with.  It  is 
true  that  the  Shays  act  is  about  ac- 
countabilit.y  and  the  arguments  about 
the  particulars  of  the  bill  have  been 
made  ably  by  Members  of  the  both  par- 
ties. It  is  a  true  bipartisan  effort  that 
we  deal  with  tonight. 

But  there  is  one  more  important  as- 
pect of  the  Shays  act  that  I  think  we 
should  focus  on  as  we  cast  our  votes. 
Tonight  we  have  an  opportunity  to  do 
something  about  the  perception  out 
there  in  the  land  that  Members  of  Con- 
gress are  somehow  a  privileged  elite. 
We  have  an  opportunity  to  do  some- 
thing about  the  view  of  our  constitu- 
ents that  somehow  we  are  above  the 
law.  We  have  an  opportunity  to  show 
our  constituents  that  we  are  not  in  a 
distant  capital  and  not  understanding 
of  their  real-world  problems. 

Worst  of  all  is  the  perception  that 
the  Congress  is  an  arrogant  institu- 
tion. We  have  an  opportunity  tonight 
to  deal  with  that  issue.  Let  us  take  the 
first  step  by  passing  the  Shays  act  and 
begin  to  rehabilitate  the  reputation  of 
our  great  institution. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  want  to  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  reiterate  m.v 
objection  to  the  procedure  b.v  which  we 
are  dealing  with  this.  Tom  Foley,  our 
former  Speaker,  has  been,  it  seems  to 
me.  unfairly  maligned  to  some  extent. 

Let  us  contrast  the  way  we  passed 
this  bill,  and  we  passed  this  bill,  as  the 
gentleman  from  Connecticut  has  been 
very  decent  in  pointing  out,  under  Tom 
Fole.vs  leadership:  but  we  passed  it  not 
in  the  middle  of  the  night.  I  understand 
we  are  here  at  10  after  1  in  the  morning 
because  we  are  in  the  midst  of  this  rev- 
olution, we  are  going  to  work  hard  ex- 
cept we  are  taking  off  now,  I  gather, 
for  about  10  da.vs.  So  we  sta.v  up  late  at 
night,  rush  this  bill  through,  no 
amendments  are  allowed,  no  discussion 
will  come  through.  Members  are  aware, 
for  instance,  and  I  am  in  favor  of  this, 
but  it  says  in  here  no  Member  of  Con- 
gress will  be  personally  liable  for  the 
payment  of  compensation.  I  think  that 
makes  sense. 
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I  do  not  think  all  the  Members  have 
had  a  chance  to  talk  about  this.  This 
bill  does  not  appl.v  the  Freedom  of  In- 
formation Act  to  Congress.  It  says  we 
will  stud.v  it.  I  think  that  is  a  sensible 
thing,  but  those  are  things  that  ought 
to  be  talked  about. 

This  bill,  unlike  the  bill  we  had  be- 
fore, allows  Members  to  use  federally 


funded  trequent  tlyer  miles,  and  that  is 
not  easy  to  say  for  me.  It  allows  those 
to  be  used  for  personal  use.  Now  people 
in  the  private  sector  cannot  do  that. 
What  we  are  doing  with  this  is  giving 
good  intentions  a  bad  name. 

Yes.  it  is  a  good  bill.  It  is  a  good  bill 
when  we  worked  it  out  last  year.  Typi- 
cally the  gentleman  from  Connecticut 
[Mr.  Shays]  tries  very  hard  to  be  bipar- 
tisan, but  sometimes.  I  guess,  there  are 
constraints.  This  is  an  all  partisan 
sponsorship.  This  bill  was  bipartisan 
until  now.  What  we  have  got  is  this 
silly  insistence  of  rushing  this  bill 
through  with  no  amendments  at  1 
o'clock  in  the  morning  when  we  are 
about  to  take  10  days  off  and  do  abso- 
lutely nothing  so  the  Republicans  can 
take  something  that  was  passed  under 
Democratic  leadership  last  year  and 
claim  authorship  of  it. 

Mr.  Speaker,  they  are  lucky  that  one 
particular  bill  does  not  apply  to  Con- 
gress, the  copyright  laws,  because  if  it 
did.  this  example  of  intellectual  theft 
and  attempted  partisan  piracy  would 
be  ruled  illegal. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  a 
minute  and  a  half  to  my  colleague,  the 
gentleman  from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAxM.  Mr.  Speaker.  I 
think  the  gentleman  from  Connecticut 
[Mr.  Shays]  for  yielding  this  time  to 
me. 

Mr.  Speaker,  how  interesting  it  is  to 
note  the  tone  of  the  debate  for  this  last 
bill  this  evening.  Most  of  it  has  been 
spoken  in  bipartisanship,  and  I  say 
that  it  is  music  to  the  ears  of  most.  I 
think  even  the  old  bulls,  and  the  young 
freshmen,  and  the  sophomores,  and 
juniors— I  look  at  for  4  years  of  floor 
action  where  the  outcome,  most  of  it 
was  predetermined  before  it  ever  came 
to  the  floor.  In  only  16  years,  only  one 
Republican  motion  to  recommit  passed 
in  16  years.  That  is  a  crime,  and  that 
should  not  happen  from  our  side  to  the 
now-minority  either. 

I  would  say  to  my  colleagues.  Yes. 
fight.  I  did  not  vote  for  a  single  closed 
rule  in  4  years  unless  it  had  been 
cleared  by  the  majority  and  the  minor- 
ity, and  I  would  fight  for  continued 
open  rules  in  most  cases.  The  king-of- 
the-hill  rule  in  which  not  a  single  Re- 
publican win  was  recorded  because  the 
outcome  was  afforded  before  it  ever  got 
to  the  floor,  and  that  is  not  in  the  best 
interests  of  the  minority  or  the  major- 
ity. 

Most  of  the  problems  that  I  have  seen 
in  the  last  4  years  have  come  out  of  the 
leadership,  not  just  the  Democratic 
leadership,  and  I  think  the  challenge  is 
to  the  gentleman  from  Missouri  [Mr. 
Gephardt]  and  the  gentleman  from 
Georgia  [Mr.  Gingrich]  to  make  sure 
that  as  much  as  possible  the  political 
rhetoric  is  taken  out  of  these  bills. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  bill.  It  has  bipartisan  support, 
and.  no.  it  is  not  perfect.  But  I  would 
ask  my  colleagues  to  support  it. 


Mr.  SHAYS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Riogs].  and  I  welcome  him 
back  to  this  Chamber. 

Mr.  RIGGS.  Mr.  Speaker.  I  thank  the 
gentleman  from  Connecticut  [Mr. 
Shays]  for  yielding  this  time  to  me. 
and  I  realize  the  hour  is  getting  late, 
colleagues.  I  can  even  hear  some  audi- 
ble snoring,  so  I  will  take  less  than  my 
minute  and  just  point  out  tonight  we 
are  ending  the  double  standard  that 
has  existed  for  more  than  50  years  in 
this  institution  and  in  the  process  that 
we  are  demonstrating  to  the  people 
that  we  are  willing  to  change  in  that 
Congress  no  longer  considers  itself 
above  the  law.  The  Congressional  Ac- 
countability Act  should  be  approved, 
and  I  am  heartened  to  see  the  biparti- 
san support  for  this  legislation. 

I  thank  the  gentleman  for  yielding  and  con- 
gratulate him  on  his  leadership.  House  action 
on  the  Congressional  Accountability  Act  is 
long  overdue. 

Mr.  Speaker,  in  the  102d  Congress,  I  had 
the  privilege  of  serving  as  chairman  of  the 
congressional  coverage  coalition.  We  contin- 
ually attempted  to  bring  Congress  under  the 
same  employment  laws  as  the  rest  of  the 
country,  but  we  were  stymied  in  our  efforts. 

We  sought  to  cover  Congress  under  the 
Family  and  Medical  Leave  Act,  but  were  pre- 
vented by  the  Rules  Committee  from  even  of- 
fering the  amendment.  We  wanted  to  bnng 
staff  under  statutory  civil  rights  protections,  but 
were  similarly  rebuffed.  Again,  we  weren't 
even  given  a  chance  to  debate  the  merits  and 
vote. 

These  amendments  were  offered  at  a  time 
when  Congress  was  being  descnbed  by  the 
media  as  "peak  city;"  as  a  place  out  of  touch 
with  the  real  world;  and — most  damning  of 
all — was  the  "imperial  Congress." 

People  reacted  with  boiling  anger  when  sto- 
nes such  as  the  House  bank  and  House  din- 
ing room  fiascoes  became  public  knowledge. 

Many  Members  of  Congress  just  couldn't 
understand  why  the  public  was  so  aroused. 
Congress  was  desensitized. 

Amencans  who  run  businesses — great  and 
small — must  comply  with  burdensome  regula- 
tions. It  IS  unconscionable  that  Congress  ex- 
empted itself  from  every  major  employment 
and  civil  rights  law  it  passed. 

Businesses  have  long  complained  about  bu- 
reaucratic overregulation.  One  likely  reason 
that  Congress  has  not  been  responsive  is  that 
It  has  not  been  subject  to  these  same  de- 
mands. 

Those  who  want  to  continue  the  status  quo 
will  say  that  employees  have  protections  in  the 
House.  They  will  point  to  the  Office  of  Fair 
Employment  Practices. 

It  IS  true  that  such  an  office  was  created  in 
response  to  earlier  scandals.  But  House  em- 
ployees are  denied  the  right  given  to  other 
workers  to  appeal  adverse  decisions  in  Fed- 
eral court. 

We  may  also  be  told  that  Congress  has 
treated  itself  differently  "to  preserve  separation 
of  powers. "  Isn't  this  the  same  argument  that 
has  been  made  by  Members  who  tried  to  insu- 
late themselves  from  criminal  charges?  And 
haven't  the  courts  routinely  rejected  that  argu- 
ment? 


Today  we  are  ending  a  double  standard  that 
has  existed  for  more  than  50  years. 

We  are  demonstrating  to  the  people  that  we 
are  willing  to  change,  and  that  Congress  no 
longer  considers  itself  above  the  law.  The 
Congressional  Accountability  Act  should  be 
approved. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Allard].  I  point  out  to  Mem- 
bers here  that  he  was  a  member  of  the 
Joint  Committee  on  the  Organization 
of  Congress  that  championed  this  legis- 
lation. 

Mr.  ALLARD.  Mr.  Speaker,  change 
has  been  the  key  word  the  last  couple 
months  and  today  it  truly  began.  The 
Congressional  Accountability  Act  is 
the  first  big  step!  There  are  many  rea- 
sons to  support  this  legislation,  but 
some  still  have  their  reservations 
about  complying  with  the  same  laws  as 
all  other  Americans,  so  I  want  to  ad- 
dress some  of  the  myths  surrounding 
congressional  accountability. 

One  argument  concerns  the  constitu- 
tional separation  of  powers  between 
the  three  branches  of  government.  This 
is  based  on  the  concern  over  executive 
and  judicial  branch  oversight  of  Con- 
gress. If  this  were  a  problem,  then  the 
executive  branch  would  be  exempt  as 
well  and  the  Supreme  Court  would 
have  upheld  this  separation  in  prece- 
dent cases.  However,  the  opposite  is 
true,  the  executive  must  comply  and 
the  Supreme  Court  has  never  upheld 
this  idea. 

I  have  also  heard  the  claim  that 
elected  officials,  especiall.v  members  of 
Congress,  are  uniquely  vulnerable  to 
charges  against  them  and  their  jury 
would  be  an  angry  electorate.  In  my 
mind,  political  vulnerability  is  no  dif- 
ferent from  economic  vulnerability. 
This  reaction  is  no  different  from  the 
complaints  of  private  sector  emplo.yers 
facing  complaints  or  suits  from  dis- 
gruntled employees,  labor  unions,  or 
unscrupulous  competitors.  We  should 
be  required  to  defend  our  actions  in  the 
same  manner  as  the  people  in  the  pri- 
vate sector.  Plus,  members  of  Congress 
are  not  willing  to  grant  similar  exemp- 
tions from  the  laws  to  elected  state 
and  local  officials  or  to  their  political 
challengers. 

So  what  will  Congressional  compli- 
ance allow?  First,  this  Congress  would 
again  become  a  citizens  legislature. 
Why.  because  we  would  become  true 
citizens  again.  We  would  have  to  live 
under  the  rules  which  we  have  imposed 
on  everyone  else.  Congressional  com- 
pliance makes  Members  of  Congress  be- 
come members  of  their  community  and 
see  how  government  rules  and  regula- 
tions affect  people's  lives.  Just  maybe, 
this  bill  will  make  Congress  stop  and 
ask  the  question  "If  this  law  is  too  bur- 
densome for  the  U.S.  House,  then 
maybe  it  is  too  burdensome  for  every- 
body else." 

That  is  why  I  want  to  encourage  all 
my  colleagues  to  support  H.R.  1.  This 


bill  will  make  us  accountable  to  all  the 
legislation  we  have  passed. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Fox]. 

Mr.  FCKX.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  bill. 

I  stanii  in  strong  support  of  the 
Shays  Adt. 

In  the  last  40  years.  Congress  has  not 
been  required  to  live  under  the  laws  it 
passes. 

Passage  of  the  congressional  ac- 
countabil|iity  law  will  change  all  that. 

It  is  bo|th  fitting  and  proper  that  this 
fundamental  reform  be  the  first  bill 
adopted  \)y  the  104th  Congress  which 
can  and  Should  receive  unanimous  bi- 
partisan support. 

tt.4RI.I.-\MKNT.ARY  INQUIRIES 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker..!  have  a  parliamentary  in- 
quiry,      j 

The  SPEAKER  pro  tempore  (Mr. 
EHLiiRS).  jWhat  is  the  gentleman's  par- 
liamentaj-y  inquiry? 

Mr.  FItANK  of  Massachusetts.  Mr. 
Speaker.  Che  House  just  adopted  a  rule 
sponsored  by  the  Republican  Party 
which  Sciys  that  the  Congressional 
Record  \v111  from  hereon  be  a  substan- 
tially veiibatim  transcript,  so  when  the 
gentlemaai  from  Pennsylvania  [Mr. 
Fox]  askt  unanimous  consent  to  revise 
and  extehd.  I  do  not  know  what  he 
could  revise. 

As  I  uniderstand  the  rule,  it  says  one 
can  make  punctuation  and  grammati- 
cal corrections,  so  are  we  adding  semi- 
colons? ijmean  what  will  appear  in  the 
Record  ^s  a  result  of  that  request  be- 
cause we  I  have  a  new  rule  now?  I  would 
like  to  kpiow  what  would  appear  in  the 
Record. 

The  SPEAKER  pro  tempore.  In  the 
opinion  df  the  Chair  the  new  standing 
rule  of  the  House  establishes  a  stand- 
ard for  tjhe  actual  remarks  to  appear 
only  as  jspoken  in  debate.  Absent  a 
unanimous  consent  permission  to  ex- 
tend and  revise  remarks,  a  Member 
may  not  Include  any  additional  portion 
of  the  reiinarks  not  actuall.v  uttered  on 
the  floor!  either  by  wa.v  of  revision  or 
extensioti..  By  obtaining  unanimous 
consent  tio  revise  and  extend,  a  Member 
will  be  ir^  effect  able  to  relax  the  other- 
wise striot  prohibition  contained  in 
clause  9  c|f  rule  XIV,  but  only  in  two  re- 
spects: N^j.  1.  to  revise  and  or  to  make 
technicali.  grammatical  and  typo- 
graphical corrections:  and.  2.  to  extend 
remarks,  land  this  is  the  key  point. 

Mr.  FRiANK  of  Massachusetts.  Well, 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  Let  me 
finish.  Tyfo.  to  extend  remarks  which 
have  not  been  actually  uttered  in  de- 
bate, which  remarks  would  appear  in 
distinctive  type  style  and  could  not  be 
confused ;  with  remarks  actually  ut- 
tered,      i 

Thus  tlte  unanimous  consent  permis- 
sion would  not  permit  prepared  or  re- 


vised remarks  not  actually  uttered  in 
debate  to  be  substituted  for  remarks 
actually  uttered,  but  would  only  per- 
mit the  supplementation  in  a  distinc- 
tive type  style  to  follow  all  the  re- 
marks actually  uttered.  In  no  event 
would  the  actually  uttered  remarks  be 
removable.  The  Chair  will  direct  the 
Committee  on  House  Oversight  to  pro- 
mulgate rules  for  printing  of  the  Con- 
gressional Record  consistent  with 
this  interpretation.  The  Record  will 
carry  a  daily  notice  to  all  readers  to 
this  effect. 
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Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  continuing  my  parliamentar.v 
inquiry,  if  a  Member  then  says  "I  ask 
unanimous  consent  to  revise  and  ex- 
tend and  I  oppose  the  bill,"  he  cannot 
change  that  wording,  is  that  correct, 
except  to  add  punctuation,  like  an  ex- 
clamation point?  Is  it  correct  that  that 
wording  would  then  appear?  Then  as  I 
would  understand  it.  if  this  is  correct 
further,  an.ything  beyond  that  would 
appear  in  a  distinctive  typeface. 

Mr.  Speaker,  would  it  indicate  it  was 
not  uttered  on  the  floor,  or  would  it 
just  be  a  distinctive  typeface? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  The  distinctive  type- 
face would  pertain  to  the  comments 
turned  in  to  the  Clerk. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  further  parliamentary  in- 
quiry. The  Chair  explained  anything 
uttered  could  not  be  changed,  but 
something  not  uttered  could  be  in- 
cluded in  a  separate  typeface.  So  if  one 
wanted  to  get  a  perfect  set  of  remarks 
in,  would  one  not  be  better  advised  not 
to  utter  anything  because  you  could 
not  change  the  utterance,  but  instead, 
put  it  in  in  writing. 

The  SPEAKER  pro  tempore.  That 
would  generally  be  a  wiser  course  of  ac- 
tion. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  further  parliamentary  in- 
quiry, and  I  think  Members  should  be 
aware  of  this,  because  this  is  a  new- 
rule  for  Members  who  have  been  here 
for  a  while.  As  I  understand  it.  rising 
and  asking  for  unanimous  consent  to 
revise  and  extend  your  remarks  and 
saying  .vou  are  in  opposition,  gives  you 
the  right  to  be  in  the  Record  to  say 
onl.v  that  and  nothing  further,  except 
in  a  typeface  that  indicates  you  were 
not  speaking.  Is  that  correct? 

The  SPEAKER  pro  tempore.  That  is 
the  Chair's  understanding. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Ganske]. 

Mr.  G.A.NSKE.  Mr.  Speaker,  I  rise  in 
support  of  the  bill. 

Mr.  Speaker,  let  me  say,  first,  what  a  privi- 
lege It  IS  for  me  to  join  this  great  body,  and  I 
want  my  children  to  be  proud  also.  That  is 
why  we  should  pass  this  bill.  It  is  the  hght 
thing  to  do.  Congress  should  operate  under 
the  same  laws  everybody  else  does — it  is  only 


fair.  But  more  importantly  Congress  will  learn 
the  practical  consequences  of  these  laws. 
Prior  to  November  8,  I  was  a  surgeon,  essen- 
tially running  a  small  business.  When  Con- 
gress has  to  deal  with  the  same  laws  and  reg- 
ulations that  small  businesses  do,  I  predict 
that  we  will  modify  many  of  the  laws  in  a  more 
commonsense  way.  I  urge  you  to  vote  for  this 
bill. 

Mr.  Speaker,  it  is  very  fitting  that  my  first 
floor  statement  as  the  new  Representative  of 
the  Fourth  District  of  the  State  of  Iowa  is 
about  congressional  reform. 

Congressional  reform  was  a  major  concern 
to  the  voters  in  last  November's  elections, 
throughout  the  country  and  specifically  in  the 
Fourth  District  of  Iowa.  Citizens  concerned 
about  the  future  of  this  country  insisted  that 
Congress  needed  to  reform  itself  and  make 
the  Federal  Government  responsive  to  the 
people.  The  voters  demanded  control  of  their 
government. 

Today,  on  this  first  day  of  the  104th  Con- 
gress, I  am  proud  to  say  to  the  people  of  the 
Fourth  District  of  Iowa,  that  the  new  Repub- 
lican majority  is  doing  just  that. 

Today.  I  will  be  voting  for  nine  major  re- 
forms of  this  institution — reforms  that  are  long 
overdue.  Reforms  that  will  forever  change  the 
way  business  is  done  in  Washington.  These 
reforms  include:  Applying  all  laws  to  Con- 
gress; cutting  the  number  of  committees  and 
subcommittees;  cutting  committee  staff  by  a 
third;  opening  committee  meetings  to  the  pub- 
lic; limiting  the  terms  committee  chairmen  can 
serve;  banning  proxy  voting  in  committees;  re- 
quinng  a  three-fifths  majority  to  increase  in- 
come tax  rates;  ending  phony  accounting  by 
restonng  honest  numbers  and  zero  baselines 
to  the  Federal  budget  process;  and  announc- 
ing a  comprehensive  independent  audit  of  the 
House  books. 

The  House  of  Representatives  will  no  longer 
exempt  itself  from  the  laws  they  write.  The 
Congressional  Accountability  Act  ensures 
Members  of  Congress  must  observe  employ- 
ment laws,  occupational  health  and  safety 
laws,  as  well  as  other  laws.  If  the  Amencan 
people  have  to  live  under  these  laws,  it  is  high 
time  that  Congress  do  the  same. 

In  the  last  25  years,  the  Democrats  have  in- 
creased the  budget  of  the  Congress  by  700 
percent  and  tripled  the  size  of  committee  staff. 
The  last  time  the  House  dissolved  a  standing 
committee  was  1947.  That  is  going  to  change 
beginning  today. 

Three  committees  will  be  shut  down — Mer- 
chant Marine  ^nd  Fisheries,  Post  Office  and 
Civil  Service,  and  the  District  of  Columbia 
committee.  Committee  chairs  will  be  required 
to  eliminate  an  additional  25  subcommittees, 
and  committee  staff  will  drop  from  nearly 
2,000  this  year  to  at>out  1 ,300. 

Legislative  Service  Organizations  are 
groups  for  like-minded  members  supported  by 
congressional  staff,  housed  in  congressional 
buildings,  and  often  spending  the  taxpayers' 
money  with  little  or  no  accountability.  This  type 
of  abuse  is  one  reason  the  public  distrusts  our 
government.  Well,  no  more.  These  organiza- 
tions will  be  eliminated. 

These  reforms  are  just  the  beginning.  Any 
institution  that  is  not  constantly  reforming  itself 
in  the  face  of  changing  times  will  soon  col- 
lapse. I  say  to  my  colleagues.  Democrat  and 


Republican,  that  these  reforms  are  dramatic 
and  historic,  but  they  are  just  the  beginning  of 
a  long  journey  to  redeeming  the  reputation  of 
the  U.S.  Congress. 

I  look  forward  to  working  with  my  colleagues 
to  continue  to  bring  new  changes  to  this  insti- 
tution, today  and  well  into  the  future. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  1 
minute  to  the  yrentleman  from  Califor- 
nia [Mr.  ROYCE]. 

Mr.  ROYCE.  Mr.  Speaker.  I  rise  in 
support  for  a  longstanding  Republican 
initiative  that  we  have  waited  many 
years  to  see  become  law.  It  would  put 
into  permanent  law  section  108  of  the 
rules  changes  which  we  just  adopted. 
Simply  put.  it  will  subject  Cont?ress  to 
the  same  laws  that  we  apply  to  every- 
one else.  I  call  it  the  golden  rule.  No 
American  should  be  immune  from  the 
law  or  receive  special  treatment  in  its 
application,  but  that  is  what  Congress 
has  done  by  routinely  exempting  itself 
from  the  very  laws  it  imposes  upon 
others. 

A  double  standard  is  a  symbol  of  the 
arrogance  of  power  which  epitomizes 
Washington  for  so  many  citizens.  It 
will  also  spur  lawmakers  to  review 
more  carefully  the  laws  they  pass. 

In  summary,  if  we  pass  it.  we  have  to 
live  by  it.  I  urge  an  aye  vote. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman   from  Ohio 

[Mr.  BOEHSERI. 

Mr.  BOEHNER.  Mr.  Speaker,  my  col- 
leagues. I  am  going  to  congratulate 
Members  on  both  sides  of  the  aisle  for 
the  work  they  have  put  into  this  bill 
over  the  last  several  sessions.  The  gen- 
tleman from  Connecticut  [Mr.  Sh.ws] 
has  been  particularly  active  and  has 
done  a  great  job,  along  with  the  gen- 
tleman from  New  Hampshire,  Mr. 
Swett,  in  the  last  session.  It  is  about 
time  this  bill  has  come  to  the  floor  so 
we  can  actually  get  it  Implemented. 

But  I  hope  there  will  be  two  things 
that  come  as  a  result  of  this  legislation 
actually  being  enacted.  First  is  that 
Members  will  begin  to  realize  when  we 
are  drafting  bills  and  we  are  building 
bills  here  on  the  floor,  that  the  full 
weight  of  these  bills  will  in  fact  fall 
upon  us  as  Members  of  Congress.  I 
think  that  with  the  passage  of  this  bill, 
that  Members  will  recognize  that  fact, 
that  we  are  going  to  have  to  live  under 
these.  We  might  be  a  little  more  cau- 
tious. 

Second.  I  would  point  out  that  we 
ought  to.  as  we  begin  to  live  under 
these  laws,  we  are  going  to  realize  that 
the  Fair  Labor  Standards  Act.  the  Civil 
Rights  Act.  and  other  laws  we  have  ex- 
empted ourselves  from,  are  rather 
weighty.  They  are  weighty  on  the  pri- 
vate sector,  and  they  are  going  to  be 
very  difficult  for  all  of  the  Members  to 
comply  with  under  our  current  struc- 
ture. So  we  are  going  to  have  two 
choices,  and  we  ought  to  have  a  debate 
about  whether  we  should  continue  to 
live  under  the  laws  as  they  were  draft- 
ed, or  whether  in  fact  we  ought  to  go 


back  and  listen  to  what  the  American 
people  said  on  November  8  when  they 
said  Government  is  too  big.  it  spends 
too  much,  and  is  too  intrusive,  and 
maybe  we  ought  to  look  at  some  of 
those  laws  and  revise  a  lot  of  them. 

Let  me  also  say  as  we  begin  to  close 
this  debate  tonight,  that  as  this  open- 
ing day  comes  to  a  close,  we  have  lived 
up  to  the  first  part  of  our  Contract 
With  America.  We  have  had  real  reform 
of  the  People's  House.  And  just  as  im- 
portant as  that  was.  today  we  did  that 
in  a  very  bipartisan  manner.  And  I 
hope  that  as  we  continue  over  the  next 
99  days,  we  will  continue  to  pass  the 
rest  of  the  Contract  with  America  in 
this  same  spirit  of  bipartisanship. 

Mr.  HOYER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  in  November  there  were 
435  contracts  made  in  each  of  our  dis- 
tricts, and  we  came  here  to  represent 
as  best  we  can  the  aspirations  and  the 
hopes  of  our  constituents. 

I  would  hope  that  as  we  proceed,  that 
we  together  work  to  merit  and  prop- 
erly explain  this  institution  so  that  we 
can  merit  the  respect  of  the  American 
public. 

I  want  to  tell  my  new  friends  on  both 
sides  of  the  aisle  who  have  come  here 
that  we  spend  a  lot  of  time  in  this  in- 
stitution denigrating  this  institution. 
We  have  435  campaigns  that  spend  mil- 
lions of  dollars,  and  on  both  sides  of 
the  aisle  we  tell  the  American  public 
how  bad  this  institution  is. 

That  is  a  disservice.  It  is  a  disservice 
to  this  institution,  and  it  is  a  disserv- 
ice to  our  democracy.  It  is  no  wonder 
that  the  American  public  has  come  to 
believe  that  this  institution  is  not  as 
good  as  I  believe  it  to  be.  having  served 
here  for  14  years,  and  is  peopled  by  in- 
dividuals of  integrity,  patriotism,  andf 
commitment  to  the  common  good. 

We  have  differences.  But  few  of  my 
colleagues  on  either  side  of  the  aisle  I 
believe  do  not  have  their  constituents" 
best  interests  at  heart  and  want  to 
serve  the  best  interests  of  their  coun- 
try. 

I  say  that  in  the  context  that  many 
of  these  laws  do  in  fact  apply  to  the 
Congress.  What  they  do  not  do.  as  has 
been  observed,  is  give  the  redress  that 
is  given  in  the  private  sector. 

That  has  been  done  for  some  very  le- 
gitimate reasons  in  terms  of  the  sepa- 
rate but  equal  status  of  this  body  with 
the  executive  department  which  is 
called  upon  in  other  instances  to  en- 
force these  statutes.  And  determina- 
tion has  been  made  that  it  would  be  in- 
appropriate to  subject  one  coequal 
body  to  regulation  by  another  coequal 
body.  In  fact,  this  very  legislation, 
which  is  bipartisan  in  nature,  addresses 
that  concern  and  sets  up  an  Office  of 
Compliance  within  the  Congress. 

So  as  we  in  a  bipartisan  fashion  pass 
this  piece  of  legislation,  which  some 
believe  will  show  how  onerous  are  the 
protections  we  have  extended  to  em- 


ployees, and  some  of  us  believe  how  ap- 
propriate it  is  to  extend  to  our  own  em- 
ployees the  protections  for  their  safe- 
ty, for  their  health,  and  for  non- 
discrimination that  we  have  extended 
to  employees  throughout  this  country. 
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So  I  join  my  friend,  the  gentleman 
from  Connecticut  [Mr.  Sh.^vs].  I  regret, 
frankly,  that  my  friend,  the  gentleman 
from  New  Hampshire.  Mr.  Swett,  is  not 
here. 

I  congratulate  all  those,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  the  gentleman  from  Indiana  [Mr 
H.\MiLTON].  and  others  who  have  been 
involved  in  bringing  to  fruition  thi.s 
very  difficult  piece  of  legislation. 

I  want  to  reiterate  the  remarks  of 
the  gentleman  •  from  Massac h use tt.s 
[Mr.  Frank].  Speaker  Foley,  knowini; 
full  well  that  this  was  a  difficult  piece 
of  legislation,  nevertheless  said.  'Wp 
are  going  to  bring  it  to  the  floor.  I 
want  to  see  this  legislation  passed."  In 
August  we  did  and  it  was  passed.  Unfor- 
tunatel.v.  it  did  not  pass  into  law.  but 
fortunately  for  us.  in  a  bipartisan  fash- 
ion we  can  act  tonight  to  do  what  is 
right. 

Mr.  Speaker.  I  yield  back  the  balance 
of  m.v  time. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker.  I  would  conclude  and 
not  use  all  of  my  time,  but  would 
thank  the  Members  for  their  gracious- 
ness.  and  particularly  thank  the  gen- 
tleman from  Maryland  [Mr.  Hoykk]  for 
taking  the  place  of  the  gentleman  from 
New  Hampshire.  Dick  Swett.  in  this 
important  debate.  I  thank  him  from 
the  bottom  of  my  heart  for  treating  it 
with  such  serioushess. 

I  say  to  my  Members  that  behind  the 
Speaker  is  the  flag  of  the  United 
States.  The  American  people  revere 
that  nag.  but  that  flag  is  a  symbol.  It 
is  a  piece  of  cloth  that  represents  so 
much.  Our  Founding  Fathers  estab- 
lished in  the  Constitution  this  body, 
the  peoples  body.  My  hope  and  prayer 
is  that  the  American  people  will  re- 
spect Congress  as  much  as  they  respect 
the  American  flag. 

Mr.  DICKEY.  Mr.  Speaker,  I  nse  in  strong 
support  of  H.R.  1,  and  I  am  proud  to  have 
been  an  onginal  cosponsor  last  Congress  and 
again  this  Congress. 

As  we  pass  H.R.  1,  we  keep  another  prom- 
ise to  America — to  end  the  double-standard 
congressional  exemption  regarding  civil  rights 
and  employee  protection  laws.  As  a  small 
businessperson  and  cosponsor  of  this  legisla- 
tion, I  fully  support  the  three  pnnciples  behind 
the  Congressional  Accountability  Act: 

If  a  law  is  right  for  the  private  sector,  it  is 
right  for  Congress; 

Congress  will  write  better  laws  when  it  has 
to  live  by  the  same  burdens  it  imposes  on  the 
private  sector  and  local  governments. 

And  we  do  so  by  respecting  the  separation 
of  pxjwers  embodied  in  the  Constitution  and 
provide  appeals  to  the  courts. 


Mr.  Speaker,  I  have  experienced  first  hand 
from  a  business  standpoint  the  financial  bur- 
dens imposed  by  excessive  unfunded  Federal 
mandates  such  the  Family  and  Medical  and 
Leave  Act,  OSHA  laws,  and  the  Americans 
with  Disabilities  Act. 

As  we  close  this  historic  first  day  of  the 
104th  Congress,  having  significantly  reformed 
the  rules  tjy  which  this  institution  operates,  it 
IS  appropriate  that  we  bring  these  laws  to  bear 
on  us  as  we  have  imposed  them  on  others. 
Hopefully,  this  will  provide  the  discipline  we 
need  to  better  scrutinize  future  bills  in  terms  of 
costs  and  excessive  Federal  intervention  in 
our  lives. 

I  urge  mry  colleagues  to  vote  for  passage  of 
H.R.  1. 

Ms.  NORTON.  Mr.  Speaker,  my  thanks  to 
Representative  Chris  Shays  for  not  giving  up 
on  H.R.  1,  the  Congressional  Accountability 
Act.  The  gentleman  from  Connecticut  should 
feel  doubly  rewarded  since  this  very  bill 
passed  the  House  once  before — dunng  the 
103d  Congress.  Since  the  Senate  chose  to 
turn  it  down,  we  are  doing  the  right  thing  in 
proceeding  without  hesitation  to  enact  the 
Congressional  Accountability  Act  again  today. 

As  a  member  of  the  Joint  Committee  on  the 
Organization  of  the  Congress,  I  took  a  special 
interest  in  applying  our  laws  to  Members.  I  felt 
obligated  to  do  so  as  a  past  chair  of  the  Equal 
Employment  Opportunity  Commission,  which 
has  jurisdiction  over  many  of  the  laws  at  issue 
today  in  this  bill.  Give  the  House  credit,  how- 
ever, for  having  years  ago  applied  these  laws 
to  Itself.  What  has  been  missing  was  not  the 
laws  but  an  enforcement  mechanism  inde- 
pendent ol  the  House.  I  am  particularly  proud 
that  this  mechanism  is  the  central  contribution 
of  the  Congressional  Accountability  Act. 

This  bill  more  than  meets  the  standard  set 
by  those  who  sought  passage  of  a  law  to 
apply  congressional  acts  to  the  Congress  it- 
self. H.R.  1  sets  a  higher  standard.  For  exam- 
ple. H.R.  1  allows  employees  to  go  imme- 
diately to  court  or  to  an  administrative  hearing 
to  initiate  a  claim  of  discnmination.  As  a  law- 
yer and  former  professional  in  the  field.  I  have 
some  reservations  about  eliminating  the  useful 
and  ancient  rule  that  claimants  exhaust  admin- 
istrative remedies  before  proceeding  to  more 
costly  and  cumbersome  court  processes.  The 
courts  are  already  clogged.  These  days  they 
should  be  reserved  as  much  as  possible  for 
matters  such  as  criminal  tnals.  Cost-free  ad- 
ministrative resolution  of  claims  of  the  kind  en- 
compassed by  H.R.  1  IS  always  less  expen- 
sive and  often  far  more  yielding  of  appropriate 
remedies  in  shorter  penods  of  time. 

Nevertheless,  if  this  bill  passes  we  must  cel- 
ebrate the  choice  to  allow  Members  and  em- 
ployees to  submit  to  an  administrative  process 
where  heanng  officers  are  selected  from  a  ro- 
tating list  of  professionals  recommended  by 
the  Administrative  Conference  of  the  United 
States  and  the  Federal  Mediation  and  Concil- 
iation Service.  The  independence  of  the  fact- 
finding process  from  control  of  the  House  is 
extraordinary  for  a  legislative  body  and  does 
great  honor  to  the  House. 

I  hope  that  this  time  Members  in  the  major- 
ity will  insist  that  Republicans  in  the  Senate 
take  the  lead  of  their  Republican  colleagues  in 
the  House  and  make  the  Congressional  Ac- 
countability Act  the  law  of  the  land. 
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I  am  pleased  to  support  H.R.  1. 
Mr.  FRANKS  of  Connecticut.  Mr.  Speaker, 
today  I  rise  in  support  of  H.R.  1,  the  Congres- 
sional Accountability  Act.  This  bill  is  the  first 
step  toward  fulfilling  the  Republican  pledge  to 
the  American  people  to  demonstrate  our  sin- 
cerity about  changing  the  way  we  conduct 
business  in  this  body.  For  over  100  years,  be- 
ginning with  the  first  exemption  from  the  Civil 
Service  Act  of  1883,  Congress  has  absolved 
itself  from  laws  which  apply  to  private  employ- 
ers and  other  Government  employers.  The 
American  people  are  not  fooled — they  recog- 
nize hypocrisy  when  they  see  it.  It's  no  sur- 
prise that  a  majority  of  the  Amehcan  people 
consider  us  to  be  an  elitist,  privileged,  out-of- 
touch  group  of  individuals  who  can  not  recog- 
nize that  it  is  wrong  to  require  compliance 
from  the  entire  Nation — except  for  ourselves. 
Thanks  to  the  Republican  leadership,  we  now 
have  a  chance  to  change  our  image — to  show 
the  American  people  that  we  too  will  accept 
the  responsibility  for  complying  with  the  laws 
that  we  pass  for  the  rest  of  America. 

The  bill  before  us  today  applies  10  laws  to 
this  body— the  Fair  Labor  Standards  Act;  title 
VII  of  the  Civil  Rights  Act  of  1964;  Amencans 
with  Disabilities  Act;  Age  Discrimination  in  Em- 
ployment Act;  Family  and  Medical  Leave  Act; 
Occupational  Safety  and  Health  Act;  Federal 
Labor  Management  Relations  Act;  Employee 
Polygraph  Protection  Act;  Worker  Adjustment 
and  Retraining  Notification  Act;  and  the  Reha- 
bilitation Act  of  1973.  The  newly  created  Office 
of  Compliance  will  develop  regulations  to 
apply  these  laws  to  Congress  which  are  con- 
sistent with  application  in  the  private  sector.  A 
four-step  process  is  established  to  address 
employee  complaints.  If,  after  the  mediation 
process,  the  complaint  is  not  resolved,  the  ag- 
grieved employee  may  seek  redress  in  U.S. 
Distnct  Court  for  alleged  violations. 

I  am  confident  that  the  legislation  before  us 
today  will  strengthen  our  credibility  with  the 
Amencan  people.  It  is  time  for  this  t)ody  to  ac- 
cept that  we  can  no  longer  treat  ourselves  as 
a  privileged  body  unaccountable  for  actions 
which  violate  the  laws  of  this  Nation. 

I  look  forward  to  passage  and  implementa- 
tion of  this  bill. 

Mr.  FAWELL.  Mr.  Speaker,  the  concept  of 
applying  the  laws  of  the  land  to  Congress  has 
been  one  which  I  have  been  fighting  for  since 
I  first  came  to  Congress.  This  is  why  I  am 
pleased  to  see  a  bill  on  the  floor  of  the  House 
which  attempts  to  achieve  this  goal.  The  bill 
before  us  today,  H.R.  1,  the  Congressional 
Accountability  Act,  is  a  good  step  in  the  direc- 
tion of  true  congressional  coverage,  and  it  is 
very  similar  to  the  bill  of  the  same  name  which 
was  passed  by  the  House  last  August.  Both 
measures  have  been  a  long  time  in  coming. 

The  hypocnsy  of  Congress  in  exempting  it- 
self from  the  very  laws  it  imposes  on  others  is 
so  obvious,  that  one  wonders  how  the  practice 
so  long  managed  to  escape  wide  criticism.  In 
the  last  few  years,  however,  we  have  seen  a 
change  in  the  long-standing  attitude  that  Con- 
gress is  so  unique  and  so  different  that  it  sim- 
ply must  be  afforded  special  exemptions,  even 
from  employment  laws,  or  it  could  not  function; 
and  those  of  us  who  once  felt  alone  m  the  wil- 
derness in  urging  Congressional  coverage 
now  have  welcome  company.  The  reality  is 
that  the  public  is  fed  up,  and  Congress  has 


been  reacting.  I  am  very  pleased  that  the  Re- 
publican leadership  is  bringing  H.R.  1  to  the 
floor  today,  as  the  first  bill  to  be  passed  as 
part  of  the  Contract  With  America. 

In  my  years  in  the  House,  it  has  become  in- 
creasingly clear  that  Congress,  in  its  imperial 
wisdom,  too  cavalierly  and  too  eagerly,  contin- 
ues to  place  layer  up>on  layer  of  regulatory  re- 
quirements on  the  private  sector — without  any 
deep  understanding  lor  what  it  is  doing.  Con- 
gressional coverage  is  vitally  important  t>e- 
cause  it  will  help  Congress  to  adopt  credible, 
effective,  and  workable  laws  which  affect  ev- 
eryone else  in  the  United  States  and  will  allow 
Congress  to  truly  feel  the  pain  of  the  impact 
of  these  laws.  If  the  statutes  don't  apply  to  us, 
how  in  the  world  are  we  supposed  to  know 
how  they  will  work  in  the  real  world  outside  of 
the  beltway? 

Mr.  Speaker,  H.R.  1  sets  up  a  Congres- 
sional Office  of  Compliance  which  would  be 
required  to  issue  regulations  to  implement  the 
application  of  10  laws  to  Congress.  Although 
there  is  no  committee  report  language  accom- 
panying this  bill,  it  IS  my  understanding  that 
the  bill's  sponsor,  my  colleague,  Mr.  Shays,  is 
looking  to  the  August,  1994,  report  language 
which  accompanied  last  year's  legislation,  to 
provide  guidance  to  the  Office  of  Compliance. 
This  report  language  directs  that  the  Compli- 
ance Office  should  implement  the  specific  pro- 
visions of  the  laws  listed  in  the  act  to  the 
greatest  extent  possible,  and  that  it  is  not  the 
act's  intent  that  existing  law  be  reinterpreted. 
I  very  much  agree  with  Mr.  Shays  on  this 
point. 

I  am  also  heartened  by  the  fact  that  the  Oc- 
cupational Safety  and  Health  Act  is  one  of  the 
statutes  which  will  be  applied  to  Congress.  In 
1993,  I  introduced  the  Congressional  Safety 
and  Health  Act  (H.R.  3458)  to  extend  OSHA 
protections  to  employees  of  the  House  and  its 
instrumentalities.  Last  year's  Report  language 
suggests  an  approach  which  is  modeled  after 
my  bill,  to  ensure  that  OSHA  enforcement 
mechanisms  are  applied  to  Congress  that  mir- 
ror, as  closely  as  possible,  those  found  in  the 
private  sector. 

With  regard  to  remedies  available  to  ag- 
gneved  employees.  H.R.  1  copies  the  private 
sector  process  in  allowing  pnvate  law  suits  in 
court,  with  jury  trials,  where  the  underlying  law 
allows  lor  such  law  suits.  In  my  view,  this  is 
a  very  important  provision  in  the  bill,  because 
congressional  employees  should  be  entitled  to 
the  same  type  ol  damages  as  private  sector 
employees  under  the  relevant  laws. 

I  must  emphasize  that  if  Members  of  Con- 
gress and  Senators  are  not  subjected  to  the 
same  employee  remedies  which  exist  under 
many  of  the  laws  of  the  land,  especially  in  the 
area  of  "place-of-employment"  labor  law,  then 
we  will  not  have  true  congressional  coverage 
of  these  laws.  This  is  not  very  well  known,  be- 
cause Members  are  currently  exempt  from  the 
most  important  aspect  of  many  private  sector 
laws,  the  right  of  employees  to  sue  the  em- 
ployer in  trial  court  for  damages.  In  this  day 
and  age,  these  employee  nghts  are  what  put 
the  "teeth"  into  many  of  our  pnvate  sector 
labor  laws — and  in  ever  increasing  frequency. 
Congress  is  expanding  these  nghts. 

Mr.  Speaker,  with  regard  to  one  of  the  laws 
included  in  H.R.  1,  the  Family  and  Medical 
Leave  Act,  I  am  pleased  today  to  see  that 


Members  will  be  supporting  the  correct  posi- 
tion on  Its  application  to  Congress — a  position 
which  was  not  accepted  when  I  offered  my 
motion  to  recommit  the  FMLA  bill  when  it  was 
considered  by  the  House  in  1993.  My  motion 
would  have  allowed  congressional  employees 
to  use  judicial  remedies  in  the  FMLA's  en- 
forcement and  would  have  allowed  Members 
to  be  sued  in  Federal  court  for  violations  of 
the  act.  H.R.  1  does,  with  the  exception  of  al- 
lowing punitive  damages  and  Member  liability 
for  wrongdoing,  achieve  the  same  result  that  I 
attempted  to  accomplish  with  my  motion  last 
year. 

H.R.  1.  however,  although  it  provides  major 
improvements  in  terms  of  employee  nghts,  still 
IS  very  deficient  in  the  area  of  employer  ac- 
countability. Under  this  bill,  all  Members  of 
Congress,  Senators,  and  heads  of  employing 
offices  are  totally  shielded  from  any  financial 
liability  resulting  from  wrongdoing,  even  in 
proven  cases  of  egregious  violations  of  the 
law.  This  is  a  step  back  from  the  current  pro- 
cedures of  the  existing  House  Office  of  Fair 
Employment  Practices,  which  provide  for 
award  payments  from  Members'  office  ac- 
counts. The  bill  also  sets  up  a  separate  fund 
and  provides  for  government-paid  attorney 
representation,  no  matter  how  outrageous  the 
behavior  or  allegations  in  question.  In  addition, 
H.R.  1  expressly  excludes  awards  of  punitive 
damages.  Where  is  the  sting  here?  If  only  pri- 
vate sector  companies  were  lucky  enough  to 
have  this  arrangement. 

In  the  final  analysis,  the  lack  of  employer 
accountability  in  this  legislation  will  likely  result 
in  additional  litigation  against  congressional 
employers,  because  the  "deep  pocket"  of  the 
Government — the  taxpayers — will  pay  for  any 
damages  or  attorney  fees  which  are  awarded. 

Mr.  Speaker,  despite  these  defects  in  the 
bill.  It  is  still  an  improvement  over  the  current 
situation.  I  would  also  hope  that  the  short- 
comings I  mentioned  can  be  addressed  in 
conference  with  the  Senate.  There  are  many 
Members  who  should  be  thanked  for  their 
work  on  this  issue,  but  I  would  like  to  specifi- 
cally recognize  several  of  my  colleagues:  Mr. 
Shays  for  his  perseverance  in  promoting  their 
legislation;  Mr.  Dreier  and  Mr.  Hamilton  for 
their  work  in  the  Joint  Committee  on  the  Orga- 
nization of  Congress,  on  which  H.R.  1  is 
based;  Mr.  Goodling,  the  new  Chairman  of 
the  Economic  and  Educational  Opportunities 
Committee  who  introduced  legislation  in  1993 
which  guided  the  authors  of  H.R.  1  and  en- 
sured that  we  have  a  better  product  before  us 
today;  and  finally,  the  new  Republican  Leader- 
ship— Speaker  Gingrich  and  Majority  Leader 
Armey  for  having  the  wisdom  and  the  fore- 
sight to  include  congressional  coverage  as 
part  of  the  Contract  With  America. 

I  only  hope  that  the  Senate  will  follow  our 
lead  and  will  pass  similar  legislation  in  the 
near  future  so  that  we  may  go  to  conference 
and  send  a  bill  to  the  President  this  year — one 
that  provides  a  real  and  workable  mechanism 
for  making  Congress  subject  to  the  same  laws 
it  mandates  on  the  private  sector. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Congressional  Account- 
ability Act  and  applaud  those  leaders  on  both 
sides  of  the  aisle  for  bnnging  this  legislation 
forward  in  the  House.  In  the  103d  Congress, 
Democrats    and    Republicans    in   the    House 


acted  responsibly  and  passed  this  important 
and  long  overdue  legislation.  I  am  pleased 
that  It  IS  one  of  the  first  orders  of  business  in 
the  104th  Congress. 

One  of  the  reasons  I  strongly  support  this 
legislation  is  that  it  will — for  the  first  time — ex- 
tend Federal  labor  law  to  the  U.S.  Capitol  Po- 
lice. 

For  the  past  2  years.  I  have  waged  a  lonely 
struggle  to  get  the  House  leadership  to  ad- 
dress the  serious  morale  problem  which  exists 
on  the  U.S.  Capitol  Police.  Over  the  past  10 
years,  dramatic  progress  has  been  made  in 
transforming  the  Capitol  Police  from  a  patron- 
age club  to  one  of  the  best  trained  and  most 
professional  law  enforcement  agencies  in  the 
country.  Unfortunately,  the  upgrades  in  train- 
ing and  professional  standards  have  not  been 
matched  by  parallel  advances  in  labor  or  man- 
agement policies.  I  have  found  instances  of 
age,  sex,  and  racial  discrimination.  I  have 
found  that  in  all  too  many  instances  manage- 
ment IS  petty,  unsympathetic,  and  incom- 
petent. The  Capitol  Police  Board  has  made 
some  important  changes,  but  has  done  noth- 
ing to  address  the  fundamental  structural 
problems  that  exist.  For  example,  the 
ombudsperson  they  established  to  hear  com- 
plaints and  grievances  reports  directly  to  man- 
agement, and  IS  perceived  by  the  rank  and  file 
as  a  tool  of  management  and  not  as  an  objec- 
tive third  party  who  can  resolve  problems. 

The  3-day  demonstration  on  the  steps  of  the 
Capitol  in  February  1994  was  proof  positive 
that  the  morale  problem  is  widespread,  and 
not  simply  a  matter  of  a  few  disgruntled  offi- 
cers making  a  lot  of  noise.  There  is  a  serious 
problem  and  Congress  can't  ignore  it. 

Many  of  the  problems  on  the  force  could  be 
effectively  addressed  simply  by  giving  the  rank 
and  file  what  every  other  Federal  law  enforce- 
ment agency  has:  collective  bargaining  rights. 
As  a  Democrat,  I  am  ashamed  of  the  fact  that 
the  party  of  the  working  man  and  woman  has 
turned  its  back  on  the  brave  officers  who  pro- 
tect and  serve  them  every  day. 

With  passage  of  the  Congressional  Account- 
ability Act,  Congress  has  the  opportunity  to 
nght  this  wrong.  The  act  would  afford  the  U.S. 
Capitol  Police  with  the  same  labor  rights  as 
other  Federal  law  enforcement  officers. 

The  legislation  would  allow  for  a  2-year 
grace  period  before  the  Capitol  Police  would 
be  permitted  to  collectively  bargain.  I  intend  to 
ask  the  Speaker  and  other  congressional  lead- 
ers to  waive  this  provision  and  afford  the  rank 
and  file  the  right  to  collectively  bargain  imme- 
diately. I  would  also  strongly  recommend  that 
action  be  taken  to  fully  professionalize  the 
management  of  the  force  so  that  the  officers 
are  being  led  by  experienced  and  competent 
managers. 

By  acting  swiftly  on  this  issue  we  will  be 
sending  a  positive  message  to  the  rank  and 
file  that— at  long  last— those  who  run  the 
House  care  atx)ut  the  men  and  women  who 
protect  the  House. 

In  closing,  Mr.  Speaker.  I  urge  my  col- 
leagues to  support  the  Congressional  Ac- 
countability Act. 

Mr.  SHAYS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Ehlers).  Pursuant  to  section  108  of 
House  Resolution  6.  the  previous  ques- 
tion is  ordered. 


The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SHAYS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  429,  nays  0. 
not  voting  4.  as  follows: 
[Roll  No.  15] 
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.\bercromble 

.^ckerman 

Allard 

Andrews 

.Archer 

-Armey 

B;ichu.s 

Baesler 

Baker  (CA I 

Baker  (LA) 

Ba I dace  I 

Ballenger 

Bare  la 

Barr 

Barren  (NE) 

Barrett  (VVI) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Betlenson 

Benusen 

Bereuter 

Berman 

BevlU 

Bllbray 

Blllrakls 

Bl-shop 

Bllley 

Blule 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

BorskI 

Boucher 

Brewster 

Browder 

Brown  (C.^) 

Brown  (OHi 

Brownback 

Bryant  (TXi 

Bryant  (TX I 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

C.Amp 

Canady 

Cardin 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrtstensen 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

Clybuin 

Coble 

Cobuin 

Coleman 

Collins  lOAl 

Collins  I  ILl 


Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubm 

Cunningham 

Danntr 

Davis 

de  la  Garza 

Deal 

DeFazIo 

DeLauro 

DeLay 

Dellums 

Deutsch 

DlazB.\lart 

Dickey 

Dicks 

DIngell 

Dlxotl 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fatuh 

Fawell 

Failo 

Fields  I  LA  I 

Fields  iTXl 

Fllner 

Flake 

Flanagan 

Foglletu 

Foley 

Forbes 

Ford 

Fowler 

Fo.x 

Frank  (MAi 

Franks  iCTi 

Franks  iXJi 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 


Canske 

Oejdenson 

Gekas 

Gephardt 

Ceren 

Gibbons 

Gllchrest 

Glllmor 

Gllnuui 

Gonzalez 

Coodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

HalliOHl 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FLi 

Hastings  iW.Ai 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Herger 

Hllleary 

Hllllard 

HInchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Islook 

Jackson- Lee 

Jacobs 

Jefferson 

Johnson  iCTi 

Johnson  iSDi 

Johnson.  E.B 

Johnson.  Sam 

Johnston 

Jones 

KanjorskI 

Kaptur 

Kaslch  , 

Kelly 

Kennedy  (.M.Ai 

Kennedy  <RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 


Kllnk 

Nethercult 

Shusier 

Klug 

'      Neumann 

Slslsky 

Knollenberg 

Sey 

Skaggs 

Kolbe 

Norwood 

Skeen 

UFalce 

Nussle 

Skelton 

LaHood 

Oberstar 

Slaughter 

Lambert-Llnctin    Obey 

Smith  (MI) 

Lantos 

Giver 

Smith  (NJ) 

Largent 

1       Ortiz 

Smith  (TX) 

Latham 

1       Orton 

Smith  (WA) 

LaTourelte 

i       Owens 

Solomon 

Laughlln 

Oxley 

Souder 

Lazio 

Packard 

Spence 

Leach 

Pallone 

Spratt 

Levin 

Parker 

Steams 

Lewis  (CA) 

Pastor 

Stenholm 

Lewis  (GAi 

Paxon 

Stockman 

Lewis  (KY) 

Payne (NJ) 

Stokes 

LIghtfOOt 

Payne  (VA) 

Studds 

Llnder 

PelosI 

Stump 

LIplnskI 

Peterson  (FL) 

Stupak 

Livingston 

Peterson  (MN) 

Talent 

LoBlondo 

Petri 

Tanner 

Lofgren 

Pickett 

Tate 

Longley 

Pombo 

Tauzln 

Lowey 

Pomeroy 

Taylor  (MSi 

Lucas 

Porter 

Taylor  (NC) 

Luther 

Portman 

Tejeda 

Maloney 

Poshard 

Thomas 

Manton          j 

Pryce 

Thompson 

Manzullo        ! 

QuIUen 

Thomberry 

Markey           ! 

Quinn 

Thornton 

Martini 

Radanovlch 

Thurman 

.Mascara         i 

Rahall 

Tlahrt 

Matsul 

Ramstad 

Torklldsen 

McCarthy       , 

Rangel 

Torres 

.McCollum 

Reed 

Torrlcelll 

.McCrery 

Regula 

Towns 

McDade 

Reynolds 

Traflcant 

McDermott 

Richardson 

Tucker 

McHale 

RIggs 

Upton 

McHugh 

i         Rivers 

Velazquez 

Mclnnls 

Roberts 

Vento 

.Mcintosh 

Roemer 

Vlsclosky 

McKeon 

Rogers 

Volkmer 

McKlnney 

Rohrabacher 

Vucanovlch 

McNulty 

Ros-Lehtlnen 

Waldholtz 

Meehan 

Rose 

Walker 

.Meek 

Roth 

Walsh 

-Menendez 

Roukema 

Wamp 

Metcair 

Roybal-AUard 

Ward 

Meyers           i 

Royce 

Waters 

Mfume           1 

Rush 

Watt(NC) 

Mica 

Sabo 

Wax  man 

Miller  (CAl 

Salmon 

Weldon  (FL) 

Miller  (FL) 

Sanders 

Weldon  (PA) 

Mineta 

Sanford 

Weller 

Mlnge 

j         Sawyer 

White 

Mink 

1         Saxton 

Whitneld 

Moakley 

Scarborough 

Wicker 

Mollnarl 

Schaefer 

Williams 

Mollohan      i 

Schlff 

Wilson 

Montgomery 

Schroeder 

Wise 

Moorhead      | 

Schumer 

Wolf 

Moran 

Scott 

Woolsey 

Morella 

Seaslrand 

Wyden 

.Vlurtha 

Sensenbrenner 

Wynn 

Myers 

Serrano 

Young  lAK) 

Myrick 

Shadegg 

Young  iFL) 

Sadler 

Shaw 

Zellfl 

Seal 

Shays 

ZImmer 

NOT  VOTING— 4 

Brown  iFL) 

'         Stark 

.Martinez 

Yates 

O  0146 

So  the  ijill  was  passed. 

The  re$ult  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SHAYS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  la^islative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  H.R.  ].  the  bill  just  passed. 


POINT  OF  ORDER 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  a  point  of  order.  I  would 
think  that  that  motion  would  be  that 
Members  would  have  5  days  to  extend 
their  remarks,  but  under  the  new  rules 
I  do  not  see  how  they  could  revise  re- 
marks unmade,  so  Members  would  be 
allowed  to  extend.  But  I  think  under 
the  new  rule  giving  Members  the 
chance  to  review  unmade  remarks  is 
out  of  order,  and  they  could  only  ex- 
tend in  a  different  typeface. 

Mr.  SOLOMON.  Mr.  Speaker,  might  I 
be  heard  on  the  point  of  order? 

The  SPEAKER  pro  tempore  (Mr. 
Lazio  of  New  York).  The  Chair  would 
advise  that  Members"  remarks  can  only 
be  revised  for  technical  reasons. 

Mr.  FRANK  of  Massachusetts.  But 
my  parliamentary  inquiry.  Mr.  Speak- 
er, is  how  can  a  Member  make  a  tech- 
nical correction  to  things  they  never 
said  yet?  If  we  are  taking  this  request, 
it  is  Members  who  have  not  said  any- 
thing yet.  and  it  would  let  them  put  , 
something  into  the  Record  as  if  they 
said  something,  and  under  the  new 
rules  all  they  can  do.  it  seems  to  me.  is 
to  extend.  I  would  hope  this  is  not  al- 
lowing someone  to  say  something  they 
already  said,  and  I  just  do  not  want 
Members  to  have  the  wrong  impres- 
sion. 

The  SPEAKER  pro  tempore.  The 
Chair  advised  the  body  earlier  that  the 
changes  cannot  be  substantive,  that 
they  can  only  be  technical  in  nature. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Connecticut? 

Mr.  THOMAS.  Mr.  Speaker,  reserving 
the  right  to  object,  as  was  stated  from 
the  Chair  earlier,  the  Committee  on 
House  Oversight  will  promulgate  rules 
and  language  to  deal  with  this.  The 
gentleman  from  Massachusetts  is  cor- 
rect. We  are  in  a  slight  conundrum 
right  now  because  we  are  utilizing 
words  that  have  been  used  historically, 
the  classic  revise  and  extend.  More 
properly  I  think  it  should  be  correct 
and  extend.  And  although  we  are  in 
this  situation  now  where  we  are  still 
using  the  what  would  be  archaic  lan- 
guage, we  will  provide  the  appropriate 
language  and  the  structure  for  dealing 
with  that  early  tomorrow  morning  for 
the  gentleman. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman,  and  I 
gather  revolutions  would  be  confusing 
even  to  those  who  are  trying  to  pro- 
mulgate them  so  I  appreciate  that. 

Mr.  THOMAS.  Order  will  come  out  of 
the  structure.  I  assure  the  gentleman 
from  Massachusetts.  And  I  will  not  ob- 
ject. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Connecticut? 
There  was  no  objection. 


LEGISLATIVE  PROGRAM 
(Mr.     GEPHARDT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker.  I  seek 
recognition  for  the  purpose  of  inquiring 
with  the  majority  leader  the  schedule 
for  next  week.  I  yield  to  the  majority 
leader  for  that  purpose. 

Mr.  ARMEY.  I  thank  the  distin- 
guished minority  leader  for  yielding. 

Let  me  announce  the  schedule  for  the 
rest  of  this  week  and  the  following 
week.  We  have  had  a  long  but  produc- 
tive day.  and  the  vote  we  have  just 
concluded  is  the  last  scheduled  vote  for 
today.  Members  should  be  advised  that 
votes  on  further  business  are  possible 
but  I  believe  unlikely.  Certainly  we 
will  not  be  calling  any  from  our  side, 
and  I  doubt  that  they  will  be  called 
from  the  other  side.  Still,  nevertheless, 
it  is  possible. 

The  remainder  of  this  week  and  next 
week  will  be  extremely  busy  workdays. 
Although  we  do  not  expect  votes  on  the 
floor  the  remainder  of  this  week  or 
next,  committees  will  be  fully  occupied 
with  their  organizational  meetings, 
hearings,  and  markups  on  contract 
bills  and  other  business. 

I  would  like  to  remind  all  Members 
that  under  our  new  rules  attendance  at 
committee  meetings  are  particularly 
important.  First,  any  votes  taken  in 
committee  will  be  open  to  public 
record.  Second,  there  is  a  ban  on  proxy 
voting  so  Members  will  have  to  attend 
all  meetings  at  which  votes  are  taken 
in  order  for  their  constituents"  voices 
to  be  heard. 

In  order  to  reiterate,  the  House  will 
meet  at  10  o"clock  tomorrow  in  pro 
forma  session.  Friday  the  House  will 
not  be  in  session. 

Next  week  the  House  will  meet  in  pro 
forma  session  Monday.  Wednesday,  and 
Friday.  The  House  will  convene  at  2 
oclock.  11  a.m.  on  Wednesday  and  10 
a.m.  on  Friday. 

Mr.  GEPHARDT.  Could  the  gen- 
tleman perhaps  relate  to  Members  as 
to  when  he  thinks  in  the  following 
week  there  will  be  the  first  vote  and  at 
about  what  time  and  on  what  day? 
Would  that  be  on  Tuesday? 

Mr.  ARMEY.  Will  the  gentleman 
yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Monday  of  the  following 
week  of  course  is  a  holiday.  We  are  not 
prepared  at  this  point  to  announce  any 
votes  for  that  week.  Should  it  develop 
that  committees  are  able  to  produce 
work  that  could  be  possibly  scheduled 
for  the  floor  we  will  make  an  an- 
nouncement to  the  Members  in  a  time- 
ly fashion.  I  would  advise  Members 
that  they  may  want  to  check  their 
whips,  rotary  whips. 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the 
Speaker. 


Mr.  GINGRICH.  Mr.  Speaker.  1  want 
to  take  the  floor  for  a  second  just  to 
say  that  we  are  very  interested  in 
working  with  the  other  side  in  moving 
legislation,  including  fairly  small 
things  that  might  be  mutually  agreed 
to.  as  early  as  possible.  But  frankly,  as 
Members  know,  if  we  protect  your 
rights  to  have,  for  example.  3  days  for 
the  minority  reviews  on  bills  coming 
out  of  committee,  and  then  we  protect 
your  rights  going  through  the  Rules 
Committee  process,  we  probably  have 
about  10  or  12  days  where  we  have  to 
say  to  our  colleagues  yes.  you  have  to 
be  here:  no.  we  are  not  going  to  put 
Mickey  Mouse  on  the  legislative  sched- 
ule just  to  give  you  some  cover.  And 
since  we  do  not  have  proxy  voting  any- 
more, you  are  going  to  have  to  be  here 
and  be  in  committee,  and  this  is  sub- 
stantive work.  We  may  have  to  consult 
with  you  to  find  what  is  the  best  way 
in  the  interest  of  the  House  to  manage 
this  2-week  transition  process.  But  I  do 
not  want  us,  and  in  fact  we  will  not  try 
to  run  over  your  rights  to  file  minority 
views,  your  rights  to  have  the  process 
at  the  Rules  Committee,  your  rights  to 
have  something  come  out  the  Rules 
Committee  to  come  to  the  floor.  As 
you  know,  we  do  not  have  a  chart  that 
shows  it.  but  it  could  not  be  hard  to 
generate  one.  If  we  really  guarantee 
both  sides  their  rights,  it  is  about  an  8- 
to  10-legislative-day  process  I  am  told 
by  the  Rules  Committee  members  to 
get  something  done  in  a  fair  way.  so  we 
have  about  a  2-week  startup  process 
here  that  is  very  real,  and  I  think  the 
press  will  have  more  than  enough  to 
cover  to  amuse  itself.  But  it  will  not  be 
on  the  floor. 

So  we  would  rather  go  to  pro  forma 
sessions,  but  have  Members  here,  and 
have  them  understand  that  with  this 
no-proxy-voting  situation  it  is  a  very 
real  requirement  to  be  here  when  your 
committees  meet,  because  very  real  de- 
cisions will  be  made  without  proxies. 

So  I  would  hope  that  we  could  work 
it  out.  I  just  outlined  that  because  I 
know  some  Members  on  both  sides  have 
been  confused,  and  on  your  side  several 
Members  suggested,  well.  gee.  all  of  a 
sudden  we  will  have  no  business.  Here 
we  have  the  chairman  of  the  Rules 
Committee  who  has  an  example  of  why 
it  takes  about  10  days,  and  we  can  talk 
this  out. 

I  would  just  say  to  any  of  your  Mem- 
bers who  suggest  to  us  this  is  a  sign 
that  we  have  not  planned  it  out  or  that 
we  are  being  dilatory  that  in  fact  the 
only  way  to  preempt  this  is  to  go  to 
suspensions  or  to  in  some  way  mini- 
mize the  rights  of  Democrats  to  file 
minority  views  and  to  file  amend- 
ments. So  I  would  hope  we  could  work 
together,  get  the  fastest  possible  start- 
up time,  but  do  so  in  a  way  ithat  pro- 
tects every  Member. 

I  appreciate  the  majority  leader  and 
minority  leader  allowing  me  to  Inter- 
vene for  a  moment  to  express  my  deep- 
est concern  on  this,  and  I  thank  them. 


Mr.  GEPHARDT.  I  would  simply  sug- 
gest to  Members  on  our  side  and  prob- 
ably on  your  side  as  well  that  they 
need  to  communicate  with  the  Chair 
and  ranking  member  of  their  commit- 
tees to  determine  whether  or  not  there 
are  meetings  and  markups  and  other 
activities  of  the  committees  so  they 
know  when  they  are  expected  to  be 
there. 
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But  I  understand  what  you  are  say- 
ing. We  will  communicate  with  our 
Members  through  the  whip  system, 
through  the  cloakrooms. 

Mr.  ARMEY.  I  thank  the  gentleman. 

Mr.  THOMAS.  Mr.  Speaker,  will, the 
gentleman  yield? 

Mr.  GEPHARDT.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  THOMAS.  One  of  the  difficulties 
on  some  committees.  I  would  tell  the 
minority  leader,  is  we  do  not  yet  know 
the  minority  composition  of  the  com- 
mittee. I  was  wondering  if  the  minority 
leader  would  indicate  when  I  might 
know  the  makeup,  for  example,  of  the 
minority  members  of  the  Committee 
on  Oversight. 

Mr.  GEPHARDT.  As  soon  as  we  can 
do  that. 

Mr,  THOMAS.  That  might  be  part  of 
the  problem.  It  is  difficult  to  hold  an 
organizing  meeting  of  the  committee 
when  the  members  of  the  committee 
have  not  been  named. 

Mr.  GEPHARDT.  I  understand  that. 

Mr.  THOMAS.  I  thank  the  gen- 
tleman. 

Mr.  ARMEY.  If  the  gentleman  would 
yield  further,  let  me  just  thank  the 
gentleman  from  Missouri. 

I  believe  we  have  clearly  commu- 
nicated to  Members  what  to  expect  and 
how  to  check  either  with  their  commit- 
tee chairman  or  ranking  member  or 
with  their  whip  system.  We  will  give  as 
much  notification  as  we  can  and  see  to 
it  every  Member's  rights  are  protected. 

I  thank  the  gentleman. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 


House  adjourns  on  Monday.  January  9. 
1995.  it  adjourn  to  meet  at  11  a.m.  on 
Wednesday.  January  11. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ADJOURNMENT  FROM  THURSDAY, 
JANUARY  5,  1995  TO  MONDAY, 
JANUARY  9.  1995 

Mr,  ARMEY,  Mr,  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  the  legislative  da.v 
of  Thursday.  January  5.  1995.  it  adjourn 
to  meet  at  2  p,m,  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Lazio  of  New  York).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ADJOURNMENT  FROM  MONDAY. 
JANUARY  9.  1995  TO  WEDNESDAY. 
JANUARY  11.  1995 

Mr.    ARMEY.    Mr.    Speaker.    I    ask 
unanimous    consent    that    when    the 


ADJOURNMENT  FROM  WEDNES- 
DAY. JANUARY  11.  1995  TO  FRI- 
DAY. JANUARY  13.'  1995 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Wednesday.  January 
11.  1995.  it  adjourn  to  meet  at  10  a.m. 
on  Friday.  January  13. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


PERMISSION      FOR     MEMBERS     TO 
EXTEND    REMARKS     FOR    LEGIS- 
LATIVE DAY  OF  JANUARY  4.  1995 
Mr.     ARMEY.    Mr.    Speaker.     I    ask 
unanimous  consent  that  for  the  legisla- 
tive day  of  January  4,  1995  all  Members 
be  permitted  to  extend  their  remarks, 
and  to  include  extraneous  material,  in 
that   section    of   the    Record   entitled 
"Extension  of  Remarks". 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Texas? 
There  was  no  objection. 


REPORT  OF  COMMITTEE  TO  NO- 
TIFY THE  PRESIDENT  OF  THE 
UNITED  STATES  OF  THE  ASSEM- 
BLY OF  THE  CONGRESS 

Mr.  ARMEY.  Mr.  Speaker,  your  com- 
mittee appointed  on  the  part  of  the 
House  to  join  a  like  committee  on  the 
part  of  the  Senate  to  notify  the  Presi- 
dent of  the  United  States  that  a 
quorum  of  each  House  has  been  assem- 
bled and  is  ready  to  receive  any  com- 
munication that  he  may  be  pleased  to 
make  has  performed  that  duty. 

Mr.  Speaker,  I  might  point  out  that 
the  committee  consisted  of  myself  and 
the  minority  leader,  the  gentleman 
from  Missouri  [Mr.  Geph.\rdt).  We  had 
a  pleasant  conversation  with  the  Presi- 
dent. I  am  sure  he  will  be  communicat- 
ing to  us  later. 

Mr.  Speaker.  I  yield,  if  he  should 
wish,  to  the  minority  leader,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 
for  any  remarks  he  would  like  to  make. 


Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

This  call  was  a  tradition  which  we 
have  usually  fulfilled.  We  fulfilled  it 
earlier  today  or  yesterday  with  the 
gentlemaji  from  Texas.  We  did  inform 
the  President,  as  we  are  required  to  do. 
that  the  House  is  seated,  we  have  elect- 
ed officers,  elected  a  Speaker,  and  that 
we  were  ready  for  legislative  action, 
and  I  believe  we  are  having  a  meeting 
later  today  with  the  President  and  the 
bipartisan  leadership. 


COMPENSATION  OF  CERTAIN 
MINORITY  EMPLOYEES 

Mr.  GEPHARDT.  Mr.  Speaker.  I  offer 
a  resolution  (H.  Res.  7)  providing  for 
the  desi(?nation  of  certain  minority 
employees,  and  I  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RE.S.  7 

Resolved  That  pursuant  to  the  Letrlslative 
Pay  Act  cf  1929.  a.s  amended,  the  six  minor- 
ity employtes  authorized  therein  shall  be  the 
foUowinK  named  persons,  effective  January 
3.  1995.  until  otherwise  ordered  by  the  House. 
to-wlt:  Thiqmas  O'Donnell,  George  Kundanls, 
Marti  Thditias,  Michael  Wessel,  Laura  Nich- 
ols, and  $teve  Elmendorf,  each  to  receive 
gro.-^s  corripensatlon  pursuant  to  the  provi- 
sions of  House  Resolution  119.  Ninety-fifth 
Congress,  jats  enacted  Into  permanent  law  by 
section  lib;  of  Public  Law  95-94.  In  addition, 
the  Minorliy  Leader  may  appoint  and  set  the 
annual  raia  of  pay  for  up  to  three  further  mi- 
nority embloyees. 

The  SIfEAKER  pro  tempore.  Is  there 
objectiort  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  ivas  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  tablt 


HOUR  OF   MEETING   FOR   MORNING 
HOUR  DEBATE  AND  RESTRICTED 
SPECIAL         ORDER         SPEECHES 
UNTIL  FEBRUARY  16.  1995 
Mr.    SOLOMON.    Mr.    Speaker,    upon 
consultation  with  the  minority  leader, 
the  Speaker  has  announced  the  format 
for  recognition  for  morning  hour  de- 
bate    and     restricted     special     order 
speeches,    which    will    continue    until 
February  16.  1995.  It  is  understood  that 
the  continuation  of  this  format  for  rec- 
ognition   by    the    Speaker   is   without 
prejudice    to    the    Speakers    ultimate 
power  of  recognition  under  clause  2  of 
rule  XIV  should  circumstances  so  war- 
rant. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  until  February  16.  1995.  the 
House  may  convene  90  minutes  earlier 
than  the  time  otherwise  established  by 
order  of  the  House  on  Mondays  and 
Tuesdays  of  each  week  solely  for  the 
purpose  of  conducting  morning  hour 
debates  under  the  following  conditions: 
First,  prayer  by  the  Chaplain,  ap- 
proval of  the  Journal,  and  the  Pledge 
of  Allegiance  to  the  flag  to  be  post- 
poned until  the  resumption  of  the 
House  session  following  the  completion 
of  morning  hour  debate: 

Second,  debate  to  be  limited  to  30 
minutes  allocated  to  each  party,  with 
initial  and  subsequent  recognitions  al- 
ternating between  parties: 

Third,  recognition  to  be  conferred  by 
the  Speaker  only  pursuant  to  lists  sub- 
mitted by  the  respective  leaderships: 

Fourth,  no  Member  to  be  permitted 
to  address  the  House  for  longer  than  5 
minutes  except  for  the  majority  leader, 
minority  leader,  and  minority  whip: 
and 

Fifth,  morning  hour  debate  will  be 
followed  by  a  recess  declared  by  the 
Speaker  pursuant  to  clause  12  of  rule  I. 
until  the  appointed  hour  for  the  re- 
sumption of  legislative  business. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  New  York? 
There  was  no  objection. 


granted  only  with  advance  consulta- 
tion between  the  leaderships  and  noti- 
fication to  the  House.  However,  at  no 
time  shall  the  Chair  recognize  for  any 
special  order  speeches  beyond  mid- 
night. 

The  Chair  will  first  recognize  Mem- 
bers for  5-minute  special  order  speech- 
es, alternating  initially  and  subse- 
quently between  the  parties  regardless 
of  the  date  the  order  was  granted  by 
the  House.  The  Chair  will  then  recog- 
nize longer  special  orders  speeches.  The 
4-hour  limitation  will  be  divided  be- 
tween the  majority  and  minority  par- 
ties. Each  party  is  entitled  to  reserve 
its  first  hour  for  respective  leaderships 
or  their  designees.  Recognition  will  al- 
ternate Initially  and  subsequently  be- 
tween the  parties,  regardless  of  the 
date  the  order  was  granted  by  the 
House. 

The  allocation  of  time  within  each 
party's  2-hour  period,  or  shorter  period 
if  prorated  to  end  by  midnight,  is  to  be 
determined  by  a  list  submitted  to  the 
Chair  by  the  respective  leaderships. 
Members  may  not  sign  up  for  any  spe- 
cial order  speeches  earlier  than  1  week 
prior  to  the  special  order,  and  addi- 
tional guidelines  may  be  established 
for  such  signups  by  the  respective  lead- 
erships. 

Pursuant  to  clause  9(b)(1)  of  rule  I. 
the  television  cameras  will  not  pan  the 
Chamber,  but  a  "crawl"  indicating 
morning  hour  or  that  the  House  has 
completed  its  legislative  business  and 
is  proceeding  with  special  order  speech- 
es will  appear  on  the  screen.  Other  tel- 
evision camera  adaptations  during  this 
period  may  be  announced  by  the  Chair. 

The  continuation  of  this  format  for 
recognition  by  the  Speaker  is  without 
prejudice  to  the  Speaker "s  ultimate 
power  of  recognition  under  clause  2  of 
rule  XIV  should  circumstances  so  war- 
rant. 


HOUR  Cr  MEETING  OF  THE  HOUSE 
O^  REPRESENTATIVES 

Mr.  SOLOMON.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  8)  and 
ask  for  ifs  immediate  consideration. 

The  Clark  read  the  resolution,  as  fol- 
lows:        I 

H.  Rfc;.s.  8 

Ri'sohea.'.  That  unless  otherwise  ordered, 
the  hour  af  meeting  of  the  House  shall  be  2 
o'clock  i)t)st  meridiem  on  Mondays:  11 
o'clock  Mtte  meridiem  on  Tuesdays  and 
Wednesday's;  and  10  o'clock  ante  meridiem  on 
all  other  bys  of  the  week  up  to  and  includ- 
ing May  13.  1995;  and  that  from  May  15,  1995, 
until  the  lend  of  the  first  session,  the  hour  of 
daily  mee^tyng  of  the  House  shall  be  noon  on 
Mondays  (md  10  o'clock  ante  meridiem  on  all 
other  dayfi  of  the  week. 

The  re^lution  was  agreed  to. 

A  motiijon  to  reconsider  was  laid  on 
the  tabli. 


FORMAT  FOR  SPECIAL  ORDERS 
The  SPEAKER.  Upon  consultation 
with  the  minority  leader,  the  Chair  an- 
nounces that  the  format  for  recogni- 
tion for  morning  hour  debate  and  re- 
stricted special  order  speeches,  which 
began  on  February  23.  1994.  will  con- 
tinue until  February  16.  1995.  as  out- 
lined below: 

On  Tuesdays,  following  legislative 
business,  the  Chair  may  recognize 
Members  for  special  order  speeches  up 
to  midnight,  and  such  speeches  may 
not  extend  beyond  midnight.  On  all 
other  days  of  the  week,  the  Chair  may 
recognize  Members  for  special  order 
speeches  up  to  four  hours  after  the  con- 
clusion of  5-minute  special  orders 
speeches.  Such  speeches  may  not  ex- 
tend beyond  the  4-hour  limit  without 
the  permission  of  the  Chair,  which  may 


PROVIDING  AMOUNTS  FOR  THE 
REPUBLICAN  STEERING  COMMIT- 
TEE AND  THE  DEMOCRATIC  POL- 
ICY COMMITTEE 

Mr.  ARMEY.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  9)  providing 
amounts  for  the  Republican  Steering 
Committee  and  the  Democratic  Party 
Committee,  and  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  9 
Resolved.  That,  effective  at  the  betrinnlng 
of  the  104th  Congress,  there  shall  be  avail- 
able, in  equal  amounts  to  the  Republican 
Steering  Committee  and  the  Democratic 
Policy  Committee,  such  sums  as  may  be  nec- 
essary, to  be  provided,  as  determined  by  the 
Committee  on  Appropriations,  from  amounts 
previously  appropriated  for  other  purposes 
under  the  appropriation  for  salaries  and  ex- 
penses of  the  House  of  Representatives,  fiscal 
year  1995. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 


There  was  no  objection. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  TRANSFER  OF 

TWO  EMPLOYEE  POSITIONS 
Mr.  ARMEY.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  10)  providing  for  the 
transfer  of  two  employee  positions,  and 
ask  unanimous  consent  for  its  imme- 
diate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  10 
Resolved.  That,  effective  at  the  beginning 
of  the   104th   Congress,   two   statutory   em- 
ployee  positions   under  the   chief  majority 
whip  are  transferred  to  the  majority  leader. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RECOGNIZING  THE  SACRIFICE  AND 
COURAGE  OF  ARMY  WARRANT 
OFFICERS  DAVID  HILEMON  AND 
BOBBY  W.  HALL  II 

Mr.  SPENCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  National  Security  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  1)  rec- 
ognizing the  sacrifice  and  courage  of 
Army  Warrant  Officers  David  Hilemon 
and  Bobby  W.  Hall  II.  whose  helicopter 
was  shot  down  over  North  Korea  on  De- 
cember 17.  1994.  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  do  not 
intend  to  do  that.  I  think  it  needs  to  be 
explained,  and  I  would  like  for  the  gen- 
tleman from  South  Carolina  to  concur 
in  this,  that  this  resolution  deals  with 
the  fact  that  a  helicopter  of  the  Army 
was  downed  in  Korea  on  December  17, 
1994.  and  that  Army  Chief  Warrant  Of- 
ficer David  Hilemon  and  Army  Chief 
Warrant  Officer  Bobby  W.  Hall  II  were 
shot  down  over  North  Korea. 

This  resolution  is  intended  to  recog- 
nize the  sacrifice  of  Army  Chief  War- 
rant Officer  David  Hilemon  to  his  coun- 
try and  to  express  the  gratitude  for  his 
selflessness  and  deepest  regret  for  his 
loss  of  life  to  his  family  and  to  recog- 
nize the  exceptional  service  of  Army 
Chief  Warrant  Officer  Bobby  W.  Hall  II 
to  his  country  and  express  commenda- 
tion for  his  courage. 

Am  I  correct.  I  ask  the  gentleman 
from  South  Carolina  [Mr.  Spence]? 

Mr.  SPENCE.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  McCOLLUM.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  SPENCE.  That  is  exactly  it.  yes. 

Mr.  McCOLLUM.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
would  like  to  point  out  in  particular  to 
the  families  of  those  involved  this  was 
a  tremendous  ordeal. 

The  individuals  involved  deserve  the 
commendation  that  is  given  in  this  res- 
olution. It  was  a  very  strenuous  thing 
for  our  country  to  go  through. 

It  is  only  appropriate  that  the  very 
first  order  of  business  of  this  Congress 
In  terms  of  a  formal  resolution,  beyond 
the  proceedings  we  have  done  earlier 
today,  be  this  concurrent  resolution. 

With  that  in  mind,  and  further  re- 
serving the  right  to  object.  I  yield  to 
the  gentlewoman  from  Florida  [Mrs. 
Thurman].  in  whose  district  resides  the 
family  and  Bobby  Hall,  Warrant  Officer 
Bobby  Hall,  who  did  survive,  and  I 
yield  for  whatever  comment  she  may 
make  under  my  reservation. 

D  0210 

Mrs.  THURMAN.  I  thank  the  gen- 
tleman from  Florida  and  the  gen- 
tleman from  South  Carolina. 

I  know  that  you  have  worked  tire- 
lessly today  to  help  me  get  this  up  to- 
night. So  I  really  do  appreciate  their 
concern  and  their  help. 

Mr.  Speaker,  today  I  introduced  a 
resolution  recognizing  the  sacrifice  and 
courage  of  Army  Warrant  Officers 
Bobby  Hall  and  David  Hilemon.  whose 
helicopter  was  shot  down  over  North 
Korea  on  December  17.  1994. 

David  Hilemon  gave  his  life  in  the 
service  of  our  country,  and  Bobby  Hall 
performed  with  bravery  and  honor  dur- 
ing his  13  days  in  captivity  in  North 
Korea.  These  soldiers  displayed  the 
highest  ideals  of  our  armed  services, 
and  their  efforts  on  behalf  of  our  coun- 
try should  be  justly  noted. 

In  addition,  I  thank  the  gentleman 
from  New  Mexico  [Mr.  Richardson] 
who  played  an  invaluable  role  in  bring- 
ing this  incident  to  a  close,  and  he  also 
deserves  our  gratitude.  His  leadership 
helped  secure  the  remains  of  David 
Hilemon,  and  he  kept  the  pressure  on 
the  North  Koreans  to  release  Bobby 
Hall. 

Bobby  Hall  lives  in  Brooksville,  FL, 
in  the  district  I  represent.  On  Satur- 
day. Brooksville  will  be  having  a  cele- 
bration in  honor  of  his  homecoming. 

I  have  to  tell  you  I  never  saw  any- 
thing like  it,  with  yellow  ribbons  and 
declared  vigils,  people  coming  out  into 
the  street,  giving  food  and  doing  things 
for  the  Halls  and  for  their  family  and 
loved  ones.  They  just  went  out  of  their 
way  to  make  sure  that  these  folks  were 
taken  care  of  in  a  time  that  was  not 
easy. 

I  do  not  believe  that  I  ever  have  seen 
a  community  so  committed  or  so  unit- 
ed in  purpose.  Saturday's  celebration 
will  be  a  fitting  tribute  to  Bobby  Hall 


and  his  family  and  to  the  thousands  of 
people  who  pra.yed  for  his  safe  return. 

Finally,  I  want  to  express  my  condo- 
lences to  the  family  of  David  Hilemon 
for  their  loss. 

I  again  thank  the  gentlemen  for  their 
assistance. 

Mr.  McCOLLUM.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  and 
I  do  not  intend  to  do  so,  I  want  to 
thank  the  gentlewoman  for  her  efforts 
in  this  matter,  and  I  would  like  to 
comment  on  the  record  that  first  of  all 
Brooksville.  FL.  was  my  birthplace  and 
hometown  and  Bobby  Hall  II  whom  we 
are  noting  here  in  this  commendation, 
his  father  was  in  my  high  school  class 
when  I  graduated  from  high  school. 
Hernando  High  School  there. 

I  did  spend  time  speaking  with  his  fa- 
ther on  several  occasions  during  the 
time  that  he  was  in  captivity.  It  is 
truly  a  very  important  day  in  that 
community  to  celebrate  this  occasion 
of  the  good  news  return  and  this  par- 
ticular commemorative  is  a  very  im- 
portant piece  of  that. 

So  I  thank  the  gentleman  from  South 
Carolina  [Mr.  Spence]  for  offering  it 
tonight. 

I  do  not  intend  to  object. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Lazio  of  New  York).  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Con.  Res.  i 

Whereas  on  December  17.  1994.  the  heli- 
copter of  Army  Chief  Warrant  Officer  David 
Hilemon  and  Army  Chief  Warrant  Officer 
Bobby  W.  Hall  II  was  shot  down  over  North 
Korea; 

Whereas  as  a  result  of  this  Incident,  Chief 
Warrant  Officer  Hilemon  sacrificed  his  life 
for  his  country  and  Chief  Warrant  Officer 
Hall  was  taken  captive  by  the  Korean  Peo- 
ples  Army: 

Whereas  on  December  22.  1994.  Chief  War- 
rant Officer  Hilemon's  remains  were  re- 
turned to  the  United  States  at  the  Demili- 
tarized Zone  at  Panmunjom  and  on  Decem- 
ber 28.  1994.  he  was  laid  to  rest  with  full  mili- 
tary honors  and  in  full  view  of  Mt.  Ranler  in 
the  State  of  Washington,  in  accordance  with 
the  wishes  of  Chief  Warrant  Officer  Hilemon: 
and 

Whereas  Chief  Warrant  Officer  Hall,  held 
In  captivity  for  13  days  under  stressful  cir- 
cumstances, served  his  country  above  and 
beyond  the  call  of  duty;  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress— 

(1)  recognizes  the  sacrifice  of  Army  Chief 
Warrant  Officer  David  Hilemon  to  his  coun- 
try and  expresses  gratitude  for  his  selfless- 
ness and  deepest  regret  for  his  loss  to  his 
family;  and 

(2)  recognizes  the  exceptional  service  of 
Army  Chief  Warrant  Officer  Bobby  W.  Hall  U 
to  his  country  and  expresses  commendation 
for  his  courage. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


DESIGNATING  MAJORITY  MEMBER- 
SHIP     ON      CERTAIN      STANDING 
COMMITTEES  OF  THE  HOUSE 
Mr.  BOEHNER.  Mr.  Speaker.  I  offer  a 
privileged  resolution  [H.   Res.   11]  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  11 
Resolved.  ThSit  the  following  named  Mem- 
bers be,  arid  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

COM.MiTTtE  ON  AGRICULTURE:  Mr.  Roberts. 
Chairman:  Mr.  Emerson:  Mr.  Gunderson:  Mr. 
Combest;  Mr.  Allard;  Mr.  Barrett  of  Ne- 
braska; Mr.  Boehner;  Mr.  Ewing:  Mr.  Doo- 
little:  Mr.  Goodlatte;  Mr.  Pombo:  Mr. 
Canady;  Mr.  Smith  of  Michigan;  Mr.  Everett: 
Mr.  Lucas:  Mr.  Lewis  of  Kentucky;  Mr. 
Baker  of  I|,oulsiana:  Mr.  Crapo:  Mr.  Calvert; 
Ms.  Cheno^feth;  Mr.  Hostettler:  Mr.  Bryant 
of  Tennessae:  Mr.  Latham;  Mr.  Cooley:  Mr. 
Foley:  Mr.lGhambliss;  and  Mr.  LaHood. 

CoMMiTT^?:  ON  Appropriations;  Mr.  Liv- 
ingston. Chairman;  Mr.  McDade:  Mr.  Myers 
of  Indianai  Mr.  Young  of  Florida;  Mr.  Reg- 
ula;  Mr.  Lfewis  of  California;  Mr.  Porter;  Mr. 
Rogers;  Mt.  Skeen;  Mr.  Wolf:  Mr.  DeLay:  Mr. 
Kolbe;  Mrs.  Vucanovich:  Mr.  Lightfoot;  Mr. 
Packard;  He.  Callahan:  Mr.  Walsh;  Mr.  Tay- 
lor of  North  Carolina;  Mr.  Hobson;  Mr. 
Istook:  Mt-.  Bonilla;  Mr.  Knollenberg;  Mr. 
Miller  of  f  lorlda;  Mr.  Dickey;  Mr.  Kingston; 
Mr.  Rlggsj  Mr.  Frellnghuysen:  Mr.  Wicker: 
Mr.  Forbefe;  Mr.  Nethercutt:  Mr.  Bunn;  and 
Mr.  Neuminn. 

COM.MITTJRE     ON     BANKING     AND     FINANCIAL 

Services:  Mr.  Leach.  Chairman:  Mr.  McCol- 
lum;  Mrs.  Roukema:  Mr.  Bereuter:  Mr.  Roth; 
Mr.  Bakek'  of  Louisiana;  Mr.  Lazio;  Mr. 
Bachus:  MJr.  Castle;  Mr.  King;  Mr.  Royce;  Mr. 
Lucas;  \<r.  Weller;  Mr.  Hayworth;  Mr. 
Metcalf;  Mr.  Bono;  Mr.  Ney;  Mr.  Ehrllch;  Mr. 
Barr;  Mr.  Chrysler;  Mr.  Cremeans;  Mr.  Fox; 
Mr.  Heineman;  Mr.  Stockman;  Mr.  LoBiondo; 
Mr.  Watts  of  Oklahoma  (when  sworn);  and 
Mrs.  Kelly. 

CoMMiTTfSE  ON  THE  BUDGET:  Mr.  Kaslch. 
Chairman!  Mr.  Hobson;  Mr.  Walker;  Mr. 
Kolbe;  Mr,  Shays;  Mr.  Herger;  Mr.  Bunnlng; 
Mr.  Smith  bf  Texas;  Mr.  Allard;  Mr.  Miller  of 
Florida;  Mr.  Lazio:  Mr.  Franks  of  New  Jer- 
sey. Mr.  Smith  of  Michigan:  Mr.  Inglis;  Mr. 
Hoke;  Nfc.  Molinari.  Mr.  Nussle;  Mr. 
Hoekstra:  Mr.  Largent;  Mrs.  Myrick;  Mr. 
Brownbacic:  Mr.  Shadegg;  Mr.  Radanovlch; 
and  Ml-.  B^ps. 

CoMMrrTEE  ON  Commerce:  Mr.  Bllley. 
Chairman;  Mr.  Moorhead;  Mr.  Fields  of 
Texas;  Me.  Oxley;  Mr.  Bilirakls;  Mr.  Schae- 
fer;  Mr.  ^>rton  of  Texas;  Mr.  Hastert;  Mr. 
Upton;  Ml?.  Stearns:  Mr.  Faxon:  Mr.  Q(llmor; 
Mr.  Klugj  Mr.  Franks  of  Connecticuiu;  Mr. 
Greenwood;  Mr.  Crapo:  Mr.  Cox,  Mr.  Burr; 
Mr.  Bilbriy;  Mr.  Whitfield;  Mr.  Ganske;  Mr. 
Frisa;  Mi.  Norwood;  Mr.  White;  and  Mr. 
Coburn. 

Committee  on  Economic  and  educational 
Opportun:ities:  Mr.  Goodling.  Chairman:  Mr. 
Petri:  Mrs.  Roukema;  Mr.  Gunderson;  Mr. 
Fawell:  Mr.  Ballenger;  Mr.  Barrett  of  Ne- 
braska; Mr  Cunningham;  Mr.  Hoekstra;  Mr. 
McKeon;  Mr.  Castle;  Mrs.  Meyers  of  Kansas: 
Mr.  Sam  Johnson  of  Texas;  Mr.  Talent;  Mr. 
Greenwood;  Mr.  Hutchinson;  Mr. 

Knollenbang;  Mr.  Riggs;  Mr.  Graham:  Mr. 
Weldon  Of  Florida;  Mr.  Funderburk;  Mr. 
Souder;  Mc.  Mcintosh:  and  Mr.  Norwood. 

CO.MMITtF.E    ON    GOVERNMENT    REFORM    AND 

OvERSiCHlr:  Mr.  dinger.  Chairman;  Mr.  Gil- 
man;  Mr.  Burton  of  Indiana;  Mrs.  Morella; 
Mr.  Shay$;  Mr.  Schiff:  Ms.  Ros-Lehtinen;  Mr. 


Zeliff  Mr.  McHugh;  Mr.  Horn;  Mr.  Mica:  Mr. 
Blute;  Mr.  Davis;  Mr.  Mcintosh:  Mr.  Fox;  Mr. 
Tate;  Mr.  Chrysler:  Mr.  Gutknecht;  Mr. 
Souder:  Mr.  Martini;  Mr.  Scarborough;  Mr. 
Shadegg.  Mr.  Flanagan:  Mr.  Bass;  Mr. 
LaTourette;  Mr.  Sanford:  and  Mr.  Ehrllch. 

COM.MnTEE      ON      HOUSE      OVERSIGHT:      Mr. 

Thomas  of  California.  Chairman:  Mr.  Ehlers: 
Mr.  Roberts;  Mr.  Boehner;  Ms.  Dunn:  Mr. 
Diaz-Balart;  and  Mr.  Ney. 

CO.MMITTEE    ON    INTERNATIONAL    RELATIONS: 

Mr.  Oilman.  Chairman:  Mr.  Goodling:  Mr. 
Leach:  Mr.  Roth;  Mr.  Hyde;  Mr.  Bereuter: 
Mr.  Smith  of  New  Jei-sey;  Mr.  Burton  of  Indi- 
ana: Mrs.  Meyers  of  Kansas:  Mr.  Gallegly; 
Ms.  Ros-Lehtinen:  Mr.  Ballenger;  Mr. 
Rohrabacher;  Mr.  Manzullo:  Mr.  Royce:  Mr. 
King;  Mr.  Kim;  Mr.  Brownback;  Mr. 
Funderburk:  Mr.  Chabot.  Mr.  Sanford;  and 
Mr.  Salmon. 

COM.MrrTEE  o,N  THE  JUDICIARY:  Mr.  Hyde. 
Chairman;  Mr.  Moorhead;  Mr.  Sensen- 
brenner;  Mr.  McCollum;  Mr.  Gekas;  Mr. 
Coble;  Mr.  Smith  of  Texas;  Mr.  Schiff:  Mr. 
Gallegly;  Mr.  Canady;  Mr.  Inglis  of  South 
Carolina;  Mr.  Goodlatte;  Mr.  Buyer;  Mr. 
Hoke:  Mr.  Bono;  Mr.  Heineman;  Mr.  Bryant 
of  Tennessee;  Mr.  Chabot;  Mr.  Flanagan:  and 
Mr.  Barr. 

COMMrrTEE  ON  National  Security:  Mr. 
Spence.  Chairman:  Mr.  Stump;  Mr.  Hunter; 
Mr.  Kaslch;  Mr.  Bateman:  Mr.  Hansen;  Mr. 
Weldon  of  Pennsylvania:  Mr.  Dornan:  Mr. 
Hefley:  Mr.  Saxton:  Mr.  Cunningham;  Mr. 
Buyer;  Mr.  Torkildsen;  Mrs.  Fowler:  Mr. 
McHugh;  Mr.  Talent;  Mr.  Everett;  Mr.  Bart- 
lett  of  Maryland:  Mr.  McKeon;  Mr.  Lewis  of 
Kentucky;  Mr.  Watts  of  Oklahoma  (when 
sworn);  Mr.  Thornberry;  Mr.  Hostetler:  Mr. 
Chambliss;  Mr.  Hilleary;  Mr.  Scarborough: 
Mr.  Jones:  Mr.  Longley;  Mr.  Tlahrt;  and  Mr. 
Hastings  of  Washington. 

Committee  on  resources:  Mr.  Young  of 
Alaska.  Chairman;  Mr.  Hansen;  Mr.  Saxton; 
Mr.  Gallegly;  Mr.  Duncan:  Mr.  Hefley;  Mr. 
Doolittle;  Mr.  Allard;  Mr.  Gilchrest:  Mr.  Cal- 
vert: Mr.  Pombo;  Mr.  Torkildsen;  Mr. 
Hayworth;  Mr.  Cremeans;  Ms.  Cubin;  Mr. 
Cooley;  Ms.  Chenoweth;  Ms.  Smith  of  Wash- 
ington: Mr.  Radanovlch;  Mr.  Jones;  Mr. 
Thornberry;  Mr.  Hastings  of  Washington:  Mr. 
Metcalf;  Mr.  Longley:  and  Mr.  Shadegg. 

Committee  on  Rules:  Mr.  Solomon.  Chair- 
man; Mr.  Quillen:  Mr.  Drier:  Mr.  Goss;  Mr. 
Llnder:  Ms.  Pryce;  Mr.  Dlaz-Balart:  Mr, 
Mclnnis:  and  Ms.  Waldholtz. 

COMMrrTEE  ON  Science:  Mr.  Walker.  Chair- 
man: Mr.  Sensenbrenner:  Mr.  Boehlert:  Mr. 
Fawell;  Mrs.  Morella;  Mr.  Weldon  of  Penn- 
sylvania: Mr.  Rohrabacher;  Mr.  Schiff:  Mr. 
Barton  of  Texas;  Mr.  Calvert;  Mr.  Baker  of 
California;  Mr.  Bartlett  of  Maryland;  Mr. 
Ehlers;  Mr.  Wamp;  Mr.  Weldon  of  Florida: 
Mr.  Graham;  Mr.  Salmon;  Mr.  Davis:  Mr. 
Stockman;  Mr.  Cutknecht;  Ms.  Seastrand; 
Mr.  Tlahrt;  Mr.  Largent;  Mr.  Hilleary;  Ms. 
Cubln:  Mr.  Foley;  and  Mrs.  Myrick. 

Committee  on  Small  Business:  Mrs.  Mey- 
ers of  Kansas,  Chairman;  Mr.  Hefley;  Mr. 
Zeliff;  Mr.  Talent;  Mr.  Manzullo:  Mr. 
Torkildsen:  Mr.  Bartlett  of  Maryland;  Ms. 
Smith  of  Washington:  Mr.  LoBiondo:  Mr. 
Wamp;  Mrs.  Kelly;  Mr.  Chrysler:  Mr. 
Longley:  Mr.  Jones;  Mr.  Salmon:  Mr. 
Hilleary:  Mr.  Souder;  Mr.  Brownback;  Mr. 
Chabot;  Mrs.  Myrick:  Mr.  Funderburk;  and 
Mr.  Metcalf 

CO-MMITTEE  ON  TRANSPORT.ATION  AND  LNFRA- 

STRUCTURE;  Mr.  Shuster,  Chairman;  Mr. 
Young  of  Alaska:  Mr.  dinger;  Mr.  Petri;  Mr. 
Boehlert;  Mr.  Bateman:  Mr.  Emerson:  Mr. 
Coble:  Mr.  Duncan;  Ms.  Molinari:  Mr.  Zeliff; 
Mr.  Ewing;  Mr.  Gilchrest:  Mr.  Hutchinson; 
Mr.  Baker  of  California:  Mr.  Kim;  Mr.  Horn: 


Mr.  Franks  of  New  Jersey:  Mr.  Blute:  Mr. 

Mica;  Mr.  Quinn;  Mrs.  Fowler;  Mr.  Ehlors; 
Mr.  Bachus;  Mr.  Weller:  Mr.  Wamp;  Mr. 
Latham;  Mr.  LaTourette;  Ms.  Seastrand;  Mr. 
Tate;  Mrs.  Kelly;  Mr.  LaHood;  and  Mr.  Mar- 
tini. 

CO.MMITTEE     ON     VETERANS'     AFFAIRS;     Mr. 

Stump.  Chairman;  Mr.  Smith  of  New  Jersey: 
Mr.  BiUrakis;  Mr.  Spence;  Mr.  Hutchinson; 
Mr.  Everett;  Mr.  Buyer;  Mr.  Quinn;  Mr. 
Bachus;  Mr.  Stearns:  Mr.  Ney;  Mr.  Fox:  Mr. 
Flanagan;  Mr.  Barr;  Mr.  Stockman;  Mr. 
Weller;  Mr.  Hayworth;  and  Mr.  Cooley. 

COMMrrTEE  ON  Ways  and  Means:  Mr.  Ar- 
cher. Chairman:  Mr.  Crane;  Mr.  Thomas  of 
California;  Mr.  Shaw;  Mrs.  Johnson  of  Con- 
necticut: Mr.  Bunnlng:  Mr.  Houghton;  Mr. 
Herger:  Mr.  McCrery;  Mr.  Hancock:  Mr. 
Camp.  Mr.  Ramstad:  Mr.  Zimmer:  Mr. 
Nussle:  Mr.  Sam  Johnson  of  Texas;  Ms. 
Dunn:  Mr.  Collins  of  Georgia;  Mr.  Portman; 
Mr.  English  of  Pennsylvania:  Mr.  Ensign: 
and  Mr.  Chrlstensen. 

Mr.  BOEHNER  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION  OF  MINORITY  MEMBERS 
TO  CERTAIN  STANDING  COMMIT- 
TEES OF  THE  HOUSE 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  offer  a  privileged  resolution  (H. 
Res.  12)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  12 
Resolved,  That  the  following  named 
Members  be  and  they  are  hereby 
elected  to  the  following  standing 
committees  of  the  House  of  Rep- 
resentatives: 

commfttee  on  agriculture 

E  (Kika)  de  la  Garza.  Texas:  George  E. 
Brown.  Jr..  California:  Charlie  Rose.  North 
Carolina;  Charles  W.  Stenholm.  Texas;  Har- 
old L.  Volkmer,  Missouri:  Tim  Johnson. 
South  Dakota;  Gary  A.  Condit.  California: 
Collin  C.  Peterson.  Minnesota;  Calvin  M. 
Dooley.  California:  Eva  M.  Clayton.  North 
Carolina;  David  Minge.  Minnesota;  Earl  F. 
Hllliard.  Alabama;  Earl  Pomeroy.  North  Da- 
kota: Tim  Holden.  Pennsylvania:  Cynthia 
McKlnney.  Georgia;  Scotty  Baesler.  Ken- 
tucky; Karen  L.  Thurman.  Florida:  Sanford 
Bishop.  Georgia;  Bennle  G.  Thompson.  Mis- 
sissippi; Sam  Farr.  California:  Ed  Pastor,  Ar- 
izona: John  Baldacci,  Maine. 

committee  on  appropri.ations 

David  R.  Obey,  Wisconsin;  Sidney  R.  Yates, 
Illinois;  Louis  Stokes,  Ohio;  Tom  Bevill.  Ala- 
bama: John  P.  Murtha.  Pennsylvania: 
Charles  Wilson.  Texas;  Norman  D.  Dicks. 
Washington:  Martin  Olav  Sabo.  Minnesota; 
Julian  C.  Dixon.  California;  Vic  Fazio.  Cali- 
fornia: W.G.  (Bill)  Hefner,  North  Carolina: 
Steny  H.  Hoyer.  Maryland;  Richard  J.  Dur- 
bln,  Illinois;  Ronald  D.  Coleman.  Texas;  Alan 
B.  MoUohan,  West  Virginia;  Jim  Chapman. 
Texas;  Marcy  Kaptur.  Ohio;  David  E.  Skaggs, 


Colorado:  Nancy  Pelosi.  California;  Peter  J. 
Visclosky.  Indiana;  Thomas  M.  Foglietta. 
Pennsylvania;  Esteban  Edward  Torres.  Cali- 
fornia; Nita  M.  Lowey.  New  York;  Ray 
Thornton.  Arkan.sas. 

COVMiriKK  ON  H.^NKINC  .\M)  FINANCI.AL 
SKRVICKS 

Henry  B.  Gonzalez.  Texas:  John  J.  LaFalce. 
New  York;  Bruce  F.  V'ento.  Minnesota; 
Charles  E.  Schumer.  New  York;  Barney 
Frank.  Massachusetts;  Paul  E.  Kanjorskl, 
Penn.sylvania;  Joseph  P.  Kennedy  II.  Massa- 
chusetts: Floyd  H.  Flake.  New  York;  Kweisi 
Mfume.  Maryland;  Ma.xine  Waters.  Califor- 
nia; Bill  Orton.  Utah;  Carolyn  B.  Maloney. 
New  York;  Luis  V.Gutierrez.  Illinois.  Lucille 
Roybal-.AUard.  California;  Thomas  M. 
Barrett.  Wisconsin:  Nydla  M.  Velazquez,  New 
York;  Albert  R.  VVynn.  Maryland;  Cleo 
Fields.  Louisiana.  Melvin  Watt.  North  Cai-o- 
lina;  Maurice  Hinchey.  New  York;  Gary  Ack- 
erman.  New  York;  Ken  Bentsen.  Texas. 

COMMinKK  ON  THK  HLDGKT 
Martin  Olav  Sabo.  Minnesota;  Charles 
Stenholni.  Texas;  Louise  M.  Slaughter.  New 
York;  Mike  Parker.  Missi.s.sippi;  William  J. 
Coyne.  Penn.sylvania:  Alan  B.  MoUohan. 
West  Viru'inia;  Jerry  F.  Costello.  Illinois; 
Harry  Johnston.  Florida;  Patsy  T.  Mink.  Ha- 
waii; Bill  Orton.  Utah;  Earl  Pomeroy.  North 
Dakota:  Glen  Browiler.  Alabama;  Lynn  Wool- 
sey.  California;  John  Giver.  Mas.sachu.setts: 
Lucille  Roybal-AUard.  California;  Carrie 
Meek.  Florida,  Lynn  Rivers.  MichlBan;  Lloyd 
Dotj^rett.  Texas. 

COMMITTKK  ON  COMMKKCK 
John  D.  Dinnell.  Michiwn;  Henry  A.  Wax- 
man.  California;  Edward  J.  Markey.  Massa- 
chu.setts:  W.J.  (Billy)  Tauzln.  Louisiana;  Ron 
Wytlen.  Oregon;  Ralph  M.  Hall.  Te.xas;  John 
Bryant.  Te.xas;  Rick  Boucher.  Virginia; 
Thomas  J.  Manton.  New  York;  Edolphus 
Towns.  New  York:  Gerry  E.  Studds.  Ma.s.sa- 
chu.setts;  Frank  Pallone.  Jr..  New  Jersey; 
Sherrod  Brown.  Ohio;  Blanche  Lambert.  Ar- 
kan.sas;  Bart  Gordon.  Tennessee;  Elizabeth 
Fur.se.  Oienon:  Peter  Deut.sch.  Florida; 
Bobby  Rush.  Illinois:  Anna  Eshoo.  Califor- 
nia; Ron  Klink.  Pennsylvania;  Bart  Stupak. 
Michigan. 

CO.MMrrTKKOX  KCONOMIC  .^NII  KDLC.\TION.AL 
OI'Pf)KTVNITIKS 

William  (Bill)  Clay.  Missouri;  George  Mil- 
ler. California:  Dale  E.  Kildee.  Mlchisan;  Pat 
Williams.  Montana;  Matthew  G.  Martinez. 
California;  Major  R.  Owens.  New  York; 
Thomas  C.  Sawyer.  Ohio;  Donald  M.  Payne. 
New  Jersey;  Patsy  T.  Mink.  Hawaii;  Robert 
E.  Andrews.  New  Jersey;  Jack  Reed.  Rhode 
Island;  Tim  Roemer.  Indiana:  Eliot  L.  Ensrel. 
New  York;  Xavier  Becerra.  California;  Rob- 
ert C.  -Bobby  •  Scott.  Virginia;  Gene  Green. 
Texas:  Lynn  Woolsey.  California:  Carlos  Ro- 
mero-Barcelo.  Puerto  Rico;  Mel  Reynolds.  Il- 
linois. 

COMMITTKE  ON  IXTERX.ATIONAL  RKL.ATIONS 

Lee  H.  Hamilton.  Indiana;  Sam  Gejdenson. 
Connecticut;  Tom  Lantos.  California;  Robert 
G.  Torrlcelli.  New  Jersey;  Howard  L.  Ber- 
man.  California;  Gary  L.  Ackerman.  New 
York;  Harry  Johnston.  Florida;  Eliot  L. 
Engel.  New  York;  *Eni  F.  H.  Faleomavaega. 
American  Samoa  (Delegate):  Matthew  G. 
Martinez.  California;  Donald  M.  Payne.  New 
Jersey;  Robert  E.  Andrews.  New  Jersey;  Rob- 
ert Menendez.  New  Jersey;  Sherrod  Brown. 
Ohio;  Cynthia  McKinney.  Georgia:  Alcee  L. 
Hastings.  Florida;  Alblrt  R.  Wynn.  Mary- 
land; Michael  R.  McNulty.  New  York;  James 
P.  Moran.  Virginia. 

COMMITTEE  ON  THE  JUDICI.ARY 

John  Conyers.  Jr..  Michigan;  Patricia 
Schroeder.  Colorado;  Barney  Frank.  Massa- 


chusetts; Charles  E.  Schumer.  New  York; 
Howard  L.  Berman,  California;  Rick  Bou- 
cher. Virginia;  John  Bryant.  Texas;  Jack 
Reed.  Rhode  Island;  Jerrold  Nadler.  New 
York;  Robert  C.  -Bobby'  Scott.  Virginia; 
Melvin  Watt.  North  Carolina;  Xavier 
Becerra.  California;  Jose  Serrano.  New  York; 
Zoe  Lofgren.  California;  Sheila  Jackson-Lee. 
Texas. 

COM.MITTEE  ON  NATION.M,  SECLRITY 

Ronald  V.  Dellums.  California;  G.V. 
(Sonny)  Montgomery.  Mississippi;  Patricia 
Schroeder.  Colorado;  Ike  Skelton.  Missouri; 
Norman  Sisisky.  Virginia;  John  M.  Spratt. 
Jr..  South  Carolina:  Solomon  P.  Ortiz. 
Te.\as;  Owen  B.  Pickett.  Virginia;  Lane 
Evans.  Illinois;  John  S.  Tanner.  Tennessee; 
Glen  Browder.  Alabama;  Gene  Taylor.  Mis- 
sissippi; Neil  Abercromble.  Hawaii:  Chet  Ed- 
wards. Texas:  Frank  Tejeda.  Texas;  Martin 
T.  Meehan.  Massachusetts;  *Robert  A. 
Underwood.  Guam  (Delegate);  Jane  Harman. 
California;  Paul  McHale.  Pennsylvania;  Pete 
Geren.  Texas;  Peter  Peterson.  Florida;  Bill 
Jefferson.  Louisiana;  Ro.sa  DeLauro.  Con- 
necticut; Mike  Ward.  Kentucky;  Patrick 
Kennedy.  Rhode  Island. 

COMMITTEE  ON  S.M.ALL  BUSINESS 

John  J.  LaFalce.  New  York;  Ron  Wyden. 
Oregon;  Norman  Sisisky.  Virginia;  Kweisi 
Mfume.  Maryland;  Floyd  H.  Flake.  New 
York;  Glenn  Poshard.  Illinois:  Eva  M.  Clay- 
ton. North  Carolina;  Martin  T.  Meehan.  Mas- 
sachusetts; Nydla  M.  Velazquez.  New  York: 
Cleo  Fields.  Louisiana;  Walter  R.  Tucker. 
California;  Earl  F.  Hilllard.  Alabama;  Pete 
Peter.son.  Florida;  Bennie  Thompson.  Mis- 
sissippi; Chaka  Fattah.  Pennsylvania;  Ken 
Bentsen.  Texas:  Karen  McCarthy.  Missouri; 
Bill  Luther.  Minnesota:  Patrick  Kennedy. 
Rhode  Island. 

COM.MITTEE  ON  TECHNOLOGY  .AND 
COMI'ETITIVENESS 

George  E.  Brown.  Jr..  California;  Ralph  M. 
Hall.  Te.xas;  James  A.  Traficant.  Jr  .  Ohio: 
James  .\.  Hayes.  Louisiana;  John  S.  Tanner. 
Tennessee;  Pete  Geren.  Texas;  Tim  Roemer. 
Indiana;  Robert  E.  (Bud)  Cramer,  .■\labama; 
James  Barci^.  Michigan;  Paul  McHale.  Penn- 
sylvania; Jane  Harman.  California;  Eddle- 
Bernice  Johnson.  Texas;  David  Minge.  Min- 
nesota; John  Olver.  Ma.s.sachusetts;  Alcee 
Hastings.  Florida;  Lynn  Rivers.  Michigan; 
Karen  McCarthy.  Missouri;  Mike  Ward.  Ken- 
tucky; Zoe  Lofgren.  California:  Llovd 
Doggett.  Texas;  Michael  Doyle.  Pennsylva- 
nia; Sheila  Jackson-Lee.  Texas;  Bill  Luther. 
Minnesota. 

COMMITTEE  ON  TRANSPORT.ATION  AND 
INFRASTHLCTLRE 

Norman  Y.  Mlneia.  California;  James  L. 
Oberstar.  Minnesota;  Nick  Joe  Rahall  II. 
West  Virginia;  Robert  A.  Borski.  Pennsylva- 
nia; William  O.  Llplnski.  Illinois:  Robert 
Wise.  West  Virginia;  James  A.  Traficant.  Jr.. 
Ohio;  Peter  A.  DeFazio.  Oregon;  James  A. 
Hayes.  Louisiana;  Bob  Clement.  Tennes.see; 
Jerry  F.  Costello.  Illinois:  Mike  Parker.  Mis- 
sissippi; Greg  Laughlin.  Texas;  Glenn 
Poshard.  Illinois:  Robert  E.  (Bud)  Cramer. 
Alabama:  Barbara-Rose  Collins.  Michigan: 
Eleanor  Holmes  Norton.  D.C.  (Delegate); 
Jerrold  Nadler.  New  York:  Pat  Danner.  Mis- 
souri; Robert  Menendez.  New  Jersey;  James 
E.  Clyburn.  South  Carolina;  Corrine  Brown. 
Florida;  Nathan  Deal.  Georgia;  James  A. 
Barcia.  Michigan:  Bob  Filner.  California; 
Walter  R.  Tucker.  California;  Eddie  Bernice 
Johnson.  Te.xas.  Bill  Brewster.  Oklahoma. 

COMMITTEE  ON  VETERANS'  AFFAIR.S 

G.V.  (Sonny)  Montgomery.  Mississippi: 
Lane  Evans.  Illinois:  Joseph  P.  Kennedy  II. 
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Massachusetts;  Chet  Edwards.  Texas;  Maxlne 
Waters.  California;  Bob  Clement.  Tennessee: 
Bob  Filner,  California;  Frank  Tejeda.  Texas: 
Luis  V.  Gutierrez,  Illinois;  Scotty  Baesler. 
Kentucky:  Sanford  Bishop.  Georgia;  James 
E.  Clyburn.  South  Carolina:  Corrine  Brown. 
Florida:  Michael  Doyle.  Pennsylvania;  Frank 
Mascara.  Pennsylvania. 

COMMITTEE  ON  WAYS  AND  MEA.VS 

Sam  Gibbons.  Florida:  Charles  B.  Rangel. 
New  York:  Fortney  Pete  Stark,  California; 
Andrew  Jacobs,  Jr..  Indiana;  Harold  E.  Ford. 
Tennessee;  Robert  T.  Matsul,  California: 
Barbara  B.  Kennelly,  Connecticut;  William 
J.  Coyne.  Pennsylvania;  Sander  M.  Levin. 
Michigan;  Benjamin  L.  Cardln.  Maryland: 
Jim  McDermott.  Washington:  Gerald  D. 
Kleczka.  Wisconsin;  John  Lewis.  Georgia; 
L.F.  Payne.  Virginia;  Richard  E.  Neal,  Mas- 
sachusetts. 

Mr,  FAZIO  of  California  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Chair  appoints  the  gentleman  from 
Texas.  [Mr.  Armey],  as  a  member  of 
the  House  Office  Building  Commission, 
to  serve  with  himself  and  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 


ELECTING    REPRESENTATIVE   BER- 
NARD SANDERS  OF  VERMONT  TO 
STANDING  COMMITTEES 
Mr.  FAZIO  of  California.  Mr.  Speak- 
er. I  offer  a  separate  privileged  resolu- 
tion (H.  Res.  13)  and  ask  for  it§  imme- 
diate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  13 
Resolved.  That  the  following  named  Mem- 
ber be  and  is  hereby  elected  to  the  following 
standing  committees: 

Committee  on  Banking  and  Financial 
Services:  Bernard  Sanders  of  Vermont. 

Committee  on  Government  Reform  and 
Oversight:  Bernard  Sanders  of  Vermont. 

Mr.  FAZIO  of  California  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  resolution  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AS  MEMBERS  OF 
REPRESENTATIVES 


APPOINTMENT 
HOUSE   OF 
PAGE  BOARD 

The  SPEAKER.  Pursuant  to  section 
127  of  Public  Law  97-377.  the  Chair  ap- 
points as  members  of  the  House  of  Rep- 
resentatives page  board  the  following 
Members  of  the  House:  Mr.  Emerson  of 
Missouri,  and  Mr.  KOLBE  of  Arizona. 


APPOINTMENT  AS  MEMBERS  OF 
THE  PERMANENT  SELECT  COM- 
MITTEE ON  INTELLIGENCE 

Pursuant  to  the  provisions  of  clause  1 
of  rule  48  and  clause  6(f)  of  rule  10.  the 
Chair  appoints  as  Members  of  the  Per- 
manent Select  Committee  on  Intel- 
ligence the  following  Members  of  the 
House: 

Mr.  CoMBEST.  of  Texas.  Chairman: 

Mr.  DoKNAN.  of  California; 

Mr.  Young,  of  Florida: 

Mr.  Hansen,  of  Utah: 

Mr.  Lewis,  of  California; 

Mr.  Gosh,  of  Florida: 

Mr.  ShuBter.  of  Pennsylvania; 

Mr.  McCOLLUM  of  Florida; 

Mr.  Castle  of  Delaware: 

Mr.  DICKB  of  Washington: 

Mr.  RicKardson.  of  New  Mexico: 

Mr.  Dixon  of  California: 

Mr.  ToRlRiCELLi.  of  New  Jersey; 

Mr.  COLEMAN  of  Texas: 

Ms.  Pelosi.  of  California:  and 

Mr.  Laughlin.  of  Texas. 


APPOINTMENT  AS  MEMBERS  OF 
HOUSE  OFFICE  BUILDING  COM- 
MISSION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  40  U.S.C,   175  and   176.   the 


POLICIES  OF  THE  CHAIR 

The  SPEAKER.  The  Chair  customar- 
ily takes  this  occasion  on  the  opening 
day  of  a  Congress  to  announce  his  poli- 
cies with  respect  to  particular  aspects 
of  the  legislative  process.  The  Chair 
will  insert  in  the  Record  announce- 
ments by  the  Speaker  concerning:  first, 
privileges  of  the  floor;  second,  the  in- 
troduction of  bills  and  resolutions: 
third,  unanimous  consent  requests  for 
the  consideration  of  bills  and  resolu- 
tions: fourth,  recognition  for  1-minute 
speeches  lind  special  orders:  fifth,  deco- 
rum in  debate:  sixth,  the  conduct  of 
votes  by  electronic  device;  and  seventh, 
requests  for  leave  of  committees  to  sit 
during  the  5-minute  rule. 

These  announcements,  where  appro- 
priate, will  reiterate  the  origins  of  the 
stated  policies.  The  Speaker  intends  to 
continue  In  the  104th  Congress  the  poli- 
cies reflected  in  these  statements.  The 
policy  announced  in  Congresses  prior 
to  the  103(d  Congress  with  respect  to  re- 
quests for  committees  to  sit  during  the 
5-minute  rule  is  once  again  pertinent. 
The  policy  announced  in  the  102d  Con- 
gress with  respect  to  jurisdictional 
concepts  related  to  clause  5(b)  of  rule 
XXI— tax  and  tariff  measures— will 
continue  to  govern  but  need  not  be  re- 
iterated, as  it  is  adequately  docu- 
mented as  precedent  in  the  House  Rules 
and  Manual. 

I.  Privileges  of  the  Floor 

The  Speaker's  announced  instructions  to 
the  former  Doorkeeper  and  the  Sergeant-at- 
Arms  in  the  98th  Congress  on  January  25. 
1983.  and  ill  the  99th  Congress  on  January  21. 
1986.    regaBdlng   strict   enforcement   of  rule 


XXXII.  specifying  those  persons  having  the 
privileges  of  the  floor  during  sessions  of  the 
House,  will  be  applied  during  the  104th  Con- 
gress. 

ANNOUNCEMENT  BY  THE  SPEAKER.  JANUARY  25, 
1963 

The  Speaker,  Rule  XXXII  strictly  limits 
those  persons  to  whom  the  privileges  of  the 
floor  during  sessions  of  the  House  are  ex- 
tended, and  that  rule  prohibits  the  Chair 
from  entertaining  requests  for  suspension  or 
waiver  of  that  rule.  As  reiterated  as  recently 
as  August  22.  1974,  by  Speaker  Albert  under 
the  principle  stated  in  Deschler's  Procedure, 
chapter  4,  section  3.4.  the  rule  strictly  limits 
the  number  of  committee  staff  permitted  on 
the  floor  at  one  time  during  the  consider- 
ation of  measures  reported  from  their  com- 
mittees. This  permission  does  not  extend  to 
Members'  personal  staff  except  when  a  Mem- 
ber has  an  amendment  actually  pending  dur- 
ing the  5-minute  rule.  To  this  end.  the  Chair 
requests  all  Members  and  committee  staff  to 
cooperate  to  assure  that  not  more  than  the 
proper  number  of  staff  are  on  the  floor,  and 
then  only  during  the  actual  consideration  of 
measures  reported  from  their  committees. 
The  Chair  will  arain  extend  this  admonition 
to  all  properly  admitted  majority  and  minor- 
ity staff  by  insisting  that  their  presence  on 
the  floor.  Including  the  areas  behind  the  rail, 
be  restricted  to  those  periods  during  which 
their  supervisors  have  specifically  requested 
their  presence.  The  Chair  stated  this  policy 
In  the  97th  Congress,  and  an  increasing  num- 
ber of  Members  have  Insisted  on  strict  en- 
forcement of  the  rule.  The  Chair  has  con- 
sulted with  and  has  the  concurrence  of  the 
Minority  Leader  with  respect  to  this  policy 
and  has  directed  [the  Doorkeeper  and]  the 
Sergeant  at  Arms  to  assure  proper  enforce- 
ment of  the  rule. 

ANNOUNCEMENT  BY  THE  .SPEAKER.  JANUARY  21. 
.  1986 

The  Speaker.  Rule  XXXII  strictly  limits 
those  persons  to  whom  the  privileges  of  the 
floor  during  sessions  of  the  House  are  ex- 
tended, and  that  rule  prohibits  the  Chair 
from  entertaining  request  for  suspension  or 
waiver  of  that  rule.  As  reiterated  by  the 
Chair  on  January  25.  1983.  and  January  3. 
1985.  and  as  stated  in  chapter  4.  section  3.4  of 
Deschler-Browns  Procedure  in  the  House  of 
Representatives,  the  rule  strictly  limits  the 
number  of  committee  staff  on  the  floor  at 
one  time  during  the  consideration  of  meas- 
ures reported  from  their  committees.  This 
permission  does  not  extend  to  Members'  per- 
sonal staff  except  when  a  Mernbers  amend- 
ment is  actually  pending  during  the  5- 
mlnute  rule.  It  also  does  not  extend  to  per- 
sonal staff  of  Members  who  are  sponsors  of 
pending  bills  or  who  are  engaging  In  special 
orders.  The  Chair  requests  the  cooperation  of 
all  Members  and  committee  staff  to  assure 
that  only  the  proper  number  of  staff  are  on 
the  floor,  and  then  only  during  the  consider- 
ation of  measures  reported  from  their  com- 
mittees. The  Chair  is  making  this  statement 
and  reiterating  this  policy  because  of  con- 
cerns expressed  by  many  Members  about  the 
number  of  committee  staff  on  the  floor  dur- 
ing the  last  weeks  of  the  first  session.  The 
Chair  requests  each  chairman,  and  each 
ranking  minority  member,  to  submit  to  the 
[Doorkeeper]  Sergeant  at  Arms  a  list  of  staff 
who  are  to  be  allowed  on  the  floor  during  the 
consideration  of  a  measure  reported  by  their 
committee.  Each  staff  person  should  ex- 
change his  or  her  ID  for  a  -committee  staff 
badge  which  Is  to  be  worn  while  on  the  floor. 
The  Chair  has  consulted  with  the  Minority 
Leader  and   will   continue   to  consult  with 


him.  The  Chair  has  furthermore  directed  the 
[Doorkeeper  and]  Sergeant  at  Arms  to  assure 
proper  enforcement  of  rule  XXXII. 

2.  Introduction  of  Bills  and  Resolutions 
The  Speaker's  statement  In  the  98th  Con- 
gress on  January  3.  1983.  regarding  the  sign- 
ing of  bills  and  resolutions  by  their  first 
sponsors,  will  continue  to  apply  in  the  104th 
Congress. 

ANNOUSCE.MENT  BY  THE  SPEAKER.  JANUARY  3. 
1963 

The  Speaker.  The  Chair  would  like  to 
make  a  statement  concerning  the  introduc- 
tion and  reference  of  bills  and  resolutions. 
As  Members  are  aware,  they  have  the  privi- 
lege today  of  introducing  bills.  Heretofore  on 
the  opening  day  of  a  new  Congress,  several 
hundred  bills  have  been  Introduced.  The 
Chair  will  do  his  best  to  refer  as  many  bills 
as  possible,  but  he  will  ask  the  indulgence  of 
Members  if  he  is  unable  to  refer  all  the  bills 
that  may  be  introduced.  Those  bills  which 
are  not  referred  and  do  not  appear  In  the 
RECORD  as  of  today  will  be  included  In  the 
next  day's  RECORD  and  printed  with  a  date  as 
of  today. 

The  Chair  has  advised  all  officers  and  em- 
ployees of  the  House  that  are  involved  In  the 
processing  of  bills  that  every  bill,  resolution, 
memorial,  petition  or  other  material  that  is 
placed  In  the  hopper  must  bear  the  signature 
of  a  Member.  Where  a  bill  or  resolution  is 
jointly  sponsored,  the  signature  must  be 
that  of  the  Member  first  named  thereon.  The 
bill  clerk  is  instructed  to  return  to  the  Mem- 
ber any  bill  which  appears  in  the  hopper 
without  an  original  signature.  This  proce- 
dure was  Inaugurated  In  the  92d  Congress.  It 
has  worked  well,  and  the  Chair  thinks  that  it 
is  essential  to  continue  this  practice  to  In- 
sure the  integrity  of  the  process  by  which 
legislation  Is  Introduced  in  the  House. 

SPECIAL  RULE  FOR  BILL  SPONSOR^IP  ON 
OPENING  DAY  OF  ICMTH  CONGRESS 

The  Speaker.  The  House  adopte(}/a  special 
rule  earlier  today  which  allow.K-^e  first  20 
bills  and  the  first  two  joint  rjesolutions  in- 
troduced in  the  104th  Congress  to  have  more 
than  one  Member  reflected  as  a  --first "  spon- 
sor. Those  bills  must  bear  not  only  the  sig- 
nature of  the  sponsor  first  listed  but  the  sig- 
natures of  all  -first"  sponsors  listed. 

3.  Unanimous-Corisent  Requests  for  the 
Consideration  of  Bills  and  Resolutions 

The  Speaker's  policy  with  respect  to  rec- 
ognition for  unanimous-consent  requests  for 
the  consideration  of  unreported  bills  and  res- 
olutions and  for  the  consideration  of  House 
bills  with  Senate  amendments  (other  than 
requests  to  go  to  conference),  as  initially  an- 
nounced In  the  98th  Congress  on  January  25 
and  April  26.  1984.  will  apply  during  the  104th 
Congress. 

ANNOUNCEMENT  BY  THE  SPEAKER,  JA.VUARY  25. 
1964 

The  Speaker.  As  Indicated  In  sectfon  [757] 
of  the  House  Rules  and  Manual,  the  Chair  has 
established  a  policy  of  conferring  recogni- 
tion upon  Members  to  permit  consideration 
of  bills  and  resolutions  by  unanimous  con- 
sent only  when  assured  that  the  majority 
and  minority  floor  leadership  and  committee 
and  subcommittee  chairmen  and  ranking  mi- 
nority members  have  no  objection.  Consist- 
ent with  that  policy,  and  with  the  Chair's  in- 
herent power  of  recognition  under  clause  2  of 
the  rule  XIV,  the  Chair,  and  any  occupant  of 
the  Chair  appointed  as  Speaker  pro  tempore 
pursuant  to  clatise  7  of  rule  I.  will  decline 
recognition  for  unanimous  consent  request 
for  consideration  of  bills  and  resolutions 
without  assurances  that  the  request  has  been 


cleared  by  that  leadership.  This  denial  of 
recognition  by  the  Chair  will  not  reflect  nec- 
essarily any  personal  opposition  on  the  part 
of  the  Chair  to  orderly  consideration  of  the 
matter  in  question,  but  will  reflect  the  de- 
termination upon  the  part  of  the  Chair  that 
orderly  procedures  will  be  followed;  that  is, 
procedures  Involving  consultation  and  agree- 
ment between  floor  and  committee  leader- 
ship on  both  sides  of  the  aisle. 

ANNOUNCEMENT  BY  THE  SPEAKER,  APRIL  26.  1984 

The  Speaker.  With  respect  to  unanimous 
consent  requests  to  dispose  of  Senate  amend- 
ments to  House  bills  on  the  Speaker's  table, 
the  Chair  will  entertain  such  a  request  only 
If  made  by  the  chairman  of  the  committee 
with  Jurisdiction,  or  by  another  committee 
member  authorized  to  make  the  request. 
4.  Recognition  for  1-Minute  Speeches  and 
Special  Orders 

The  Speaker's  statement  in  the  98th  Con- 
gress on  January  25.  1984.  with  respect  to  the 
Speaker's  policy  for  recognition  for  1-minute 
speeches  will  apply  during  the  104th  Con- 
gress. The  Speaker  today  announces  a  resid- 
ual policy  for  the  recognition  of  special 
order  speeches  absent  an  agreement  between 
the  leaderships  to  the  contrary. 

ANNOUNCEMENT  BY  THE  SPEAKER,  AUGUST  8. 
1984.  RELATIVE  TO  RECOGNITION  FOR  ONE- 
MINUTE  SPEECHES 

The  Speaker.  After  consultation  with  and 
concurrence  by  the  Minority  Leader,  the 
Chair  announces  that  he  will  Institute  a  new 
policy  of  recognition  for  -l-minute"  speech- 
es and  for  special  order  requests.  The  Chair 
will  alternate  recognition  for  1-minute 
speeches  between  majority  and  minority 
Members,  in  the  order  in  which  they  seek 
recognition  in  the  well  under  present  prac- 
tice from  the  Chair's  right  to  the  Chair's 
left,  with  possible  exceptions  for  Members  of 
the  leadership  and  Members  having  business 
requests.  The  Chair,  of  course,  reserves  the 
right  to  limit  1-mlnute  speeches  to  a  certain 
period  of  time  or  to  a  special  place  In  the 
program  on  any  given  day.  with  notice  to  the 
leadership. 

ANNOU.NCEMENT  BY  THE  SPEAKER,  JANUARY  4. 
1995.  RELATIVE  TO  "RESIDUAL"  POLICY  FOR 
RECOGNITION  FOR  SPECIAL  ORDER  SPEECHES 

The  Speaker.  Absent  an  agreement  be- 
tween the  leadership  regarding  recognition 
for  requests  to  address  the  House  for  "special 
order  speeches  "  at  the  end  of  legislative 
business,  the  Chair  will  decline  recognition 
for  permission  to  address  the  House  for  any 
period  extending  more  than  one  week  in  ad- 
vance of  the  request.  In  accordance  with  the 
Speaker's  policy  as  enunciated  on  August  8, 
1984.  the  Chair  will  first  recognize  Members 
who  wish  to  address  the  House  for  5  minutes 
or  less,  alternating  between  majority  and 
minority  Members  in  the  order  In  which 
those  permissions  were  granted  by  the 
House.  Thereafter,  the  Chair  will  recognize 
Members  who  wish  to  address  the  House  for 
longer  than  5  minutes  up  to  1  hour,  again  al- 
ternating between  majority  and  minority 
Members  in  the  order  In  which  those  permis- 
sions were  granted  by  the  House.  However, 
unlike  the  Speaker's  policy  of  August  8.  1984. 
the  Chair  will  alternate  dally  between  par- 
ties recognition  for  the  first  special  order 
longer  than  five  minutes  regardless  of  the 
order  In  which  permissions  were  granted. 

ANNOUNCEMENT    BY   THE    SPEAKER   JANUARY    4. 
•     1995.   RELATIVE  TO  SPECIAL  ORDER  SPEECHES 
AND  MORNING  HOUR  DEBATE 

The  Speaker.  Upon  consultation  with  the 
Minority  Leader,  the  Chair  announces  that 
the    format   for   recognition    for    "morning 


hour"  debate  and  restricted  special  order 
speeches,  which  began  on  February  23,  1994. 
will  continue  until  February  16.  1995,  as  out- 
lined below: 

On  Tuesdays,  following  legislative  busi- 
ness, the  Chair  may  recognize  Members  for 
special  order  speeches  up  to  midnight,  and 
such  speeches  may  not  extend  beyond  mid- 
night. On  all  other  days  of  the  week,  the 
Chair  may  recognize  Members  for  special 
order  speeches  up  to  four  hours  after  the 
conclusion  of  five  minute  special  orders 
speeches.  Such  speeches  may  not  extend  be- 
yond the  four-hour  limit  without  the  permis- 
sion of  the  Chair,  which  may  be  granted  only 
with  advance  consultation  between  the  lead- 
erships and  notification  to  the  House.  How- 
ever, at  no  time  shall  the  Chair  recognize  for 
any  special  order  speeches  beyond  midnight. 

The  Chair  will  first  recognize  Members  for 
flve-mlnute  special  order  speeches,  alternat- 
ing initially  and  subsequently  between  the 
parties  regardless  of  the  date  the  order  was 
granted  by  the  House.  The  Chair  will  then 
recognize  longer  special  orders  speeches.  The 
four-hour  limitation  will  be  divided  between 
the  majority  and  minority  parties.  Each 
party  is  entitled  to  reserve  its  first  hour  for 
respective  leaderships  or  their  designees. 
Recognition  will  alternate  initially  and  sub- 
sequently between  the  parties,  regardless  of 
the  date  the  order  was  granted  by  the  House. 

The  allocation  of  time  within  each  party's 
two-hour  period  (or  shorter  period  If  pro- 
rated to  end  by  midnight)  is  to  be  deter- 
mined by  a  list  submitted  to  the  Chair  by 
the  respective  leaderships.  Members  may  not 
sign  up  for  any  special  order  speeches  earlier 
than  one  week  prior  to  the  special  order,  and 
additional  guidelines  may  be  established  for 
such  slgn-ups  by  the  respective  leaderships. 

Pursuant  to  clause  9(b)(1)  of  rule  I,  the  tel- 
evision cameras  will  not  pan  the  chamber, 
but  a  "crawl"  indicating  Morning  Hour  or 
that  the  House  has  completed  its  legislative 
business  and  is  proceeding  with  special  order 
speeches  will  appear  on  the  screen.  Other  tel- 
evision camera  adaptations  during  this  pe- 
riod may  be  announced  by  the  Chair. 

The  continuation  of  this  format  for  rec- 
ognition by  the  Speaker  is  without  prejudice 
to  the  Speaker's  ultimate  power  of  recogni- 
tion under  clause  2  of  rule  XIV  should  cir- 
cumstances so  warrant. 

5.  Decorum  in  Debate 
The  Speaker's  statement  In  the  102d  Con- 
gress on  January  3.  1991,  with  respect  to  de- 
corum in  debate,  will  apply  during  the  104th 
Congress  as  supplemented  by  an  announce- 
ment made  by  the  Speaker  earlier  today. 

ANNOUNCEMENT  BY  THE  SPEAKER.  JANUARY  3. 
I99I 

The  Speaker.  It  is  essential  that  the  dig- 
nity of  the  proceedings  of  the  House  be  pre- 
served, not  only  to  assure  that  the  House 
conducts  its  business  In  an  orderly  fashion 
but  to  permit  Members  to  properly  com- 
prehend and  participate  in  the  business  of 
the  House.  To  this  end.  and  in  order  to  per- 
mit the  Chair  to  understand  and  to  correctly 
put  the  question  on  the  numerous  requests 
that  are  made  by  Members,  the  Chair  re- 
quests that  Members  and  others  who  have 
the  privileges  of  the  floor  desist  from  audible 
conversation  in  the  Chamber  while  the  busi- 
ness of  the  House  Is  being  conducted.  The 
Chair  would  encourage  all  Members  to  re- 
view rule  XIV  to  gain  a  better  understanding 
of  the  proper  rules  of  decorum  expected  of 
them,  and  especially:  First,  to  avoid  "per- 
sonalities" In  debate  with  respect  to  ref- 
erences to  other  Members,  the  Senate,  and 
the  President;  second,  to  address  the  Chair 


while  standing  and  only  when  and  not  be- 
yond the  time  recognized,  and  not  to  address 
the  television  or  other  Imagined  audience; 
third,  to  refrain  from  passing  between  the 
Chair  and  the  Member  speaking,  or  directly 
in  front  of  a  Member  speaking  from  the  well; 
fourth,  to  refrain  from  smoking  In  the  Cham- 
ber; and  generally  to  display  the  same  degree 
of  respect  to  the  Chair  and  other  Members 
that  every  Member  Is  due. 

ANNOUNCEMENT  BY  THE  SPEAKER,  JANUARY  4, 
1995 

The  Speaker  The  Chair  would  like  all 
Members  to  be  on  notice  that  the  Chair  In- 
tends to  strictly  enforce  time  limitations  on 
debate.  Before  gavelllng  Members  down  pre- 
cisely when  their  time  has  expired,  the  Chair 
will  lightly  tap  the  gavel  as  a  warning  that 
a  Member  has  10  seconds  remaining.  Further- 
more, the  Chair  may  immediately  interrupt 
Members  in  debate  who  transgress  rule  XIV 
by  falling  to  avoid  "personalities  "  in  debate 
with  respect  to  references  to  the  Senate,  the 
President,  and  other  Members,  rather  than 
wait  for  Members  to  complete  their  remarks. 

Finally,  it  Is  not  In  order  to  speak  dis- 
respectfully of  the  Speaker;  and  under  the 
precedents  the  sanctions  for  such  violations 
transcend  the  ordinary  requirements  for 
timeliness  of  challenges.  This  separate  treat- 
ment is  recorded  in  volume  2  of  Hinds"  Prece- 
dents, at  section  1248. 

6.  Conduct  of  Votes  by  Electronic  Device 

ANNOUNCEMENT  BY  THE  SPEAKER  JANUARY  4, 
1995 

The  Chair  wishes  to  enunciate  a  clear  pol- 
icy with  respect  to  the  conduct  of  electronic 
votes. 

As  Members  are  aware,  clause  5  of  rule  XV 
provides  that  Members  shall  have  not  less 
than  15  minutes  In  which  to  answer  an  ordi- 
nary roUcall  vote  or  quorum  call.  The  rule 
obviously  establishes  15  minutes  as  a  mini- 
mum. Still,  with  the  cooperation  of  the 
Members,  a  vote  can  easily  be  completed  in 
that  time.  The  events  of  October  30.  1991. 
stand  out  as  proof  of  this  point.  On  that  oc- 
casion, the  House  was  considering  a  bill  in 
the  Committee  of  the  Whole  under  a  special 
rule  that  placed  an  overall  time  limit  on  the 
amendment  process,  including  the  time 
consumed  by  rollcalls.  The  Chair  announced, 
and  then  strictly  enforced,  a  policy  of  clos- 
ing electronic  votes  as  soon  as  possible  after 
the  guaranteed  period  of  15  minutes.  Mem- 
bers appreciated  and  cooperated  with  the 
Chair's  enforcement  of  the  policy  on  that  oc- 
casion. 

The  Chair  desires  that  the  example  of  Oc- 
tober 30.  1991,  be  made  the  regular  practice  of 
the  House.  To  that  end,  the  Chair  enlists  the 
assistance  of  all  Members  in  avoiding  the  un- 
necessary loss  of  time  in  conducting  the 
business  of  the  House.  The  Chair  encourages 
all  Members  to  depart  for  the  Chamber 
promptly  upon  the  appropriate  bell  and  light 
signal.  As  in  recent  Congresses,  the  cloak- 
rooms should  not  forward  to  the  Chair  re- 
quests to  hold  a  vote  by  electronic  device, 
but  should  simply  apprise  inquiring  Members 
of  the  time  remaining  on  the  voting  clock. 

Although  no  occupant  of  the  Chair  would 
prevent  a  Member  who  is  In  the  well  of  the 
chamber  before  the  announcement  of  the  re- 
sult from  casting  his  or  her  vote,  each  occu- 
pant of  the  Chair  will  have  the  full  support 
of  the  Speaker  in  striving  to  close  each  elec- 
tronic vote  at  the  earliest  opportunity. 
Members  should  not  rely  on  signals  relayed 
from  outside  the  chamber  to  assume  that 
votes  will  be  held  open  until  they  arrive  in 
the  chamber. 


7.  Requests  for  Leave  of  Committees  to  Sit 
During  the  Five-Minute  Rule 
The  Speaker's  statement  In  the  98th  Con- 
gress on  March  3.  1983,  with  respect  to  re- 
quests for  leave  of  committees  to  sit  during 
the  five-minute  rule,  will  again  apply  during 
the  104th  Congress,  except  that  the  Chair, 
under  clause  2  of  rule  XI,  may  entertain  a 
motion  of  the  Majority  Leader  granting  such 
leave  to  one  or  more  committees. 

ANNOUNCEMiENT  BY  THE  SPEAKER,  MARCH  3,  1983 

The  Speaker.  The  Chair  announces  that  he 
will  recognize  Members  to  make  requests  for 
committees  to  sit  during  the  5-mlnute  rule 
only  at  certain  times  during  the  legislative 
day.  While  the  precedents  indicate  that  such 
requests  whan  pending  are  not  votes  requir- 
ing the  presence  of  a  quorum,  the  Chair 
wishes  to  iyoid  the  need  for  a  call  of  the 
House  pending  such  requests  but  at  the  same 
time  to  as^re  predictability  as  to  when  he 
will  accorfl  recognition.  Therefore,  the 
Speaker  intends  to  set  up  the  following 
guidelines: 

First  as  has  been  established  by  precedent, 
permission  to  sit  shall  require  unanimous 
consent  if  tte  permission  pertains  to  a  day 
for  which  the  program  has  not  been  an- 
nounced. Ttous,  prior  to  the  announcement  of 
the  legislative  program  for  the  following 
week,  only  one  objection  would  be  required 
to  prevent  i.  committee  from  sitting.  Follow- 
ing the  anncwncement  by  the  Majority  Lead- 
er, or  his  (Jeslgnee,  of  the  program  for  the 
next  week,  the  Chair  would  entertain  re- 
quests for  committees  to  sit  during  the  fol- 
lowing wee^c  and  10  objections  would  then  be 
required.  T^he  Chair  wants  it  to  be  clearly 
understood  that  the  first  available  oppor- 
tunity in  the  House  following  the  announce- 
ment of  the  program  is  an  appropriate  time 
for  consideiring  requests  pertaining  to  the 
following  week  if  the  announcement  comes 
before  the  Completion  of  all  legislative  busi- 
ness. , 

Second,  the  Chair  will  not  entertain  re- 
quests on  days  when  all  votes  on  legislative 
matters  have  been  postponed  to  a  later  date; 
however.  tl;ie  Chair  will  accept  requests  for 
committee  hearings  to  be  held  later  In  the 
week  if  the  request  has  the  concurrence  of 
the  rankinfr  minority  member  of  the  com- 
mittee or  subcommittee. 

Third,  on  days  when  legislative  business  is 
to  be  conducted,  and  when  roUcall  votes  are 
in  order  on  legislation,  the  Chair  will  recog- 
nize during; the  1-minute  period  only  when  he 
Is  assured  that  the  ranking  minority  mem- 
ber of  the  iCommittee  or  subcommittee  In- 
volved supjjarts  the  requests  for  the  hearings 
or  meeting*. 

Requests  ithat  have  been  objected  to  by  10 
or  more  Members  pursuant  to  clause  2(1)  of 
Rule  XI  majy  not  be  renewed  on  the  same  day 
unless  the  ;Chalr  is  assured  that  the  objec- 
tions have  been  withdrawn.  The  Chair  will  in 
no  Instanc^  entertain  requests  after  the  leg- 
islative business  of  the  day  has  been  con- 
cluded; thaJt  is,  after  leaves  of  absence  have 
been  laid  Uown  or  unanimous  consent  re- 
quests from  the  majority  and  minority  ta- 
bles have  bjeen  entertained  at  the  end  of  the 
day. 


Office  of  the  Clerk. 
U.S.  House  of  Representatives. 

Washington,  DC.  January  4.  1995. 
Hon.  Newt  Gingrich, 

The  Speaker.  U.S.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker.  Under  Clause  4  of  Rule 
III  of  the  Rules  of  the  U.S.  House  of  Rep- 
resentatives. I  herewith  designate  Ms.  Linda 
Nave.  Deputy  Clerk,  to  sign  any  and  all  pa- 
pers and  do  all  other  acts  for  me  under  the 
name  of  the  Clerk  of  the  House  which  she 
would  be  authorized  to  do  by  virtue  of  this 
designation,  except  such  as  are  provided  by 
statute,  in  case  of  my  temporary  absence  or 
disability. 

This  designation  shall  remain  in  effect  for 
the  104th  Congress  or  until  modified  by  me. 
With  great  respect.  I  am 
Sincerely  yours. 

Robin  H.  Carle. 
Clerk,  U.S.  House  of  Representatives. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  If  I  might  before  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] moves  to  adjourn,  let  the  Chair 
say  to  the  Members  that  the  House  has 
now  been  in  session  for  some  14  hours 
and  25  minutes.  I  think  it  has  been  not 
only  the  longest  and  most  working-like 
opening  session,  but  one  of  the  most 
productive  sessions  for  an.v  single  day 
in  House  history.  The  Chair  wants  to 
thank  both  the  Democrat  Members  and 
the  Republican  Members  for  participat- 
ing. The  Chair  wants  to  thank  the 
freshmen  on  both  sides  because  there 
was  very  vigorous  and  effective  in- 
volvement, and  that  is  the  way  it 
should  be.  We  are  in  an  age  when  peo- 
ple get  elected  to  do  the  job  from  day 
one,  and  we  are  very  grateful  for  their 
participation.  The  Chair  wishes  to  ex- 
press to  all  Members  his  immense  grat- 
itude for  this  opening  day  and  how 
much  he  hopes  this  augers  well  for  the 
future  and  what  we  can  do  together. 


D  0220 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  tJhe  House  of  Representatives: 


INTRODUCTION  OF  LEGISLATION 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Michigan  [Mr.  Dingell]  is  recognized 
for  5  minutes. 

Mr.  DINGELL.  Mr.  Speaker.  I  am 
today  introducing  five  pieces  of  legisla- 
tion that  received  overwhelming  bipar- 
tisan support  in  the  last  Congress. 
They  cover  a  range  of  important  issues 
the  I04th  Congress  must  address:  tele- 
communications reform,  Superfund  re- 
form, safe  drinking  water,  and  inter- 
state waste  and  flow  control. 

These  bills  are  largely  the  same  as 
the  final  versions  of  the  legislation 
written  or  acted  upon  by  the  Com- 
merce Committee  or  the  House  in  the 
last  Congress.  Interstate  waste  and 
flow  control  passed  the  House  by  unan- 
imous consent.  Safe  drinking  water 
was  approved  under  the  suspension  cal- 
endar. Superfund  was  approved  by  a  44- 
0  margin  in  committee.  And  the  House 
approved  telecommunications  reform 
by  a  vote  of  423-5. 


The  telecommunications  legislation 
will  reform  our  Nation's  outdated  tele- 
communications laws,  and  create  an 
environment  where  competition,  rather 
than  government  regulation,  will  gov- 
ern the  services  that  customers  will 
have  available.  The  text  of  the  bill  that 
I  am  introducing  today  is  identical  to 
last  year's,  with  two  exceptions: 

First,  the  requirement  for  the  Jus- 
tice Department  to  hold  a  hearing  in 
every  case  in  which  a  Bell  Operating 
Company  requests  relief  has  been  de- 
leted. This  requirement  imposed  ad- 
ministrative burdens  on  the  Justice 
Department,  yet  served  no  useful  pur- 
pose. At  the  request  of  the  Justice  De- 
partment, it  has  been  deleted. 

Second,  there  was  some  confusion 
last  year  about  a  provision  that  could 
have  delayed  Bell  Company  entry  into 
certain  long  distance  markets  as  a  re- 
sult of  an  ambiguity  in  the  statute. 
During  the  House  consideration  of  the 
legislation.  Chairman  Brooks  and  I  en- 
gaged in  a  colloquy  to  clarify  that  am- 
biguity. I  have  made  changes  in  the 
text  of  the  legislation  I  am  introducing 
today  to  conform  the  statutory  text 
with  the  colloquy. 

The  interstate  waste  and  flow  control 
bills  resolve  some  long-standing  dis- 
putes between  State  and  municipal 
governments,  and  between  different  re- 
gions of  the  country.  The  Superfund  re- 
form had  the  support  of  a  broad  coali- 
tion of  industry,  small  business.  State 
and  local  governments,  the  environ- 
mental community,  banks,  and  many 
others.  It  will  make  the  cleanup  of 
toxic  waste  sites  more  efficient  and 
more  economical,  and  will  restore 
some  sense  of  reason  and  fairness  to 
the  liability  system.  The  Safe  Drinking 
Water  Act  revisions  uphold  water  qual- 
ity standards  while  accounting  for  the 
special  needs  of  smaller  communities. 

All  of  these  bills  were  the  product  of 
extensive  discussions  and  negotiations 
involving  the  full  range  of  interests. 
While  these  are  good  bills  in  their  cur- 
rent form.  I  neither  expect  nor  ask  the 
I04th  Congress  to  enact  these  measures 
without  full  discussion  or  amendment. 
I  am  prepared,  and  even  eager,  to  work 
with  my  Republican  colleagues  in  fash- 
ioning productive  legislation  that 
achieves  the  same  solid  degree  of  con- 
sensus we  were  able  to  reach  last  year. 
I  am  introducing  these  bills  today  in 
that  spirit  of  cooperation. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Ms.  Brown  of  Florida  (at  the  request 
of  Mr.  Gephardt)  for  today  after  10:15 
p.m.  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


The  following:  Member  (at  the  request 
of  Mr.  Fazio  of  California)  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material: 

Mr.  DiNGELL  for  5  minutes  today. 

The  following  Member  (at  the  request 
of  Mr.  Lazio  of  New  York)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material: 

Mr.  Ehlers  for  5  minutes  on  January 
5. 


ADJOURNMENT 

Mr.  SOLOMON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  2  o'clock  and  24  minutes 
a.m.).  the  House  adjourned  until  today. 
Thursday.  January  5.  1995.  at  10  a.m. 


OATH  OF  OFFICE  MEMBERS.  RESI- 
DENT COMMISSIONER.  AND  DEL- 
EGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13.  1884  (23 
State.  22).  to  be  administered  to  Mem- 
bers, Resident  Commissioner,  and  Dele- 
gates of  the  House  of  Representatives, 
the  text  of  which  is  carried  in  5  U.S.C. 
3331: 

I,  AB.  do  solemnly  swear  (or  affirm)  that  I 
win  support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies,  for- 
eign and  domestic;  that  I  will  bear  true  faith 
and  allegiance  to  the  same;  that  I  take  this 
obligation  freely,  without  any  mental  res- 
ervation or  purpose  of  evasion;  and  that  I 
will  well  and  faithfully  discharge  the  duties 
of  the  office  on  which  I  am  about  to  enter. 
So  help  me  God. 

has  been  subscribed  to  in  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  follow- 
ing Member  of  the  103d  Congress,  pur- 
suant to  the  provisions  of  2  U.S.C.  25. 
Honorable  Steve  Largent,  1st  District  Okla- 
homa. 


BILLS  AND  JOINT  RESOLUTIONS 
APPROVED  BY  THE  PRESIDENT 

The  President  notified  the  Clerk  of 
the  House  that  on  the  following  dates 
he  had  approved  and  signed  bills  and 
joint  resolutions  of  the  following  titles: 

FEBRUARY  12.  1994 

H.R.  3759.  An  Act  making  emergency  sup- 
plemental appropriations  for  the  fiscal  year 
ending  September  30,  1994.  and  for  other  pur- 
poses. 

FEBRUARY  16.  1994 

H.R.  1303.  An  Act  to  designate  the  Federal 
Building  and  United  States  Courthouse  lo- 
cated at  402  East  State  Street  In  Trenton, 
New  Jersey,  as  the  -Clarke  S.  Fisher  Federal 
Building  and  United  States  Courthouse  ". 

H.R.  2223.  An  Act  to  designate  the  Federal 
Building  located  at  525  Griffin  Street  In  Dal- 
las. Texas,  as  the  --A.  Maceo  Smith  Federal 
Building-'. 

H.R.  2555.  An  Act  to  designate  the  Federal 
building  located  at  100  East  Fifth  Street  in 


Cincinnati.  Ohio,  as  the  -Potter  Stewart 
United  States  Courthouse". 

H.R.  3186.  An  Act  to  designate  the  United 
States  courthouse  located  In  Houma,  Louisi- 
ana, as  the  -George  Arceneaux,  Jr.,  United 
States  Courthouse.' 

H.R.  3356.  An  Act  to  designate  the  United 
States  courthouse  under  construction  at  611 
Broad  Street.  In  Lake  Charles,  Louisiana,  as 
the  -Edwin  Ford  Hunter.  Jr.,  United  States 
Couithouse  ". 

MARCH  9,  1994 

H.R.  2339.  An  Act  to  revise  and  extend  the 
programs  of  the  Technology-Related  Assist- 
ance for  Individuals  With  Disabilities  Act  of 
1988.  and  for  other  purposes. 

H.R.  3617.  An  Act  to  amend  the  Everglades 
National  Park  Protection  and  Expansion  Act 
of  1989.  and  for  other  purposes. 

.VARCH  30.  1994 

H.R.  3345.  An  Act  to  provide  temporary  au- 
thority to  Government  agencies  relating  to 
voluntary  separation  incentive  payments, 
and  for  other  purposes. 

MARCH  31.  1994 

H.R.  1804.  An  Act  to  Improve  learning  and 
teaching  by  providing  a  national  framework 
for  education  reform:  to  promote  the  re- 
search, consensus  building,  and  systemic 
changes  needed  to  ensure  equitable  edu- 
cational opportunities  and  high  levels  of 
educational  achievement  for  all  students;  to 
provide  a  framework  for  reauthorization  of 
all  Federal  education  programs;  to  promote 
the  development  and  adoption  of  a  voluntary 
national  system  of  skill  standards  and  cer- 
tifications; and  for  other  purposes. 

H.R.  4122.  An  Act  to  temporarily  extend 
certain  provisions  of  the  Marine  Mammal 
Protection  Act. 

APRIL  6.  1994 

H.J.  Res.  329.  Joint  Resolution  designating 
March  23.  1994.  as  -  Education  and  Sharing 
Day,  U.S.A.  '. 

APRIL  30,  1994 

H.R.  2333.  An  Act  to  authorize  appropria- 
tions for  the  Department  of  State,  the  Unit- 
ed States  Information  Agency,  and  related 
agencies,  and  for  other  purposes. 

H.R.  4066.  An  Act  to  suspend  temporarily 
the  duty  on  the  personal  effects  of  partici- 
pants In,  and  certain  other  Individuals  asso- 
ciated with,  the  1994  World  Cup  Soccer 
Games,  the  1994  World  Rowing  Champion- 
ships, the  1995  Special  Olympics  World 
Games,  the  1996  Summer  Olympics,  and  the 
1996  Paralymplcs. 

MAY  4.  1994 

H.R.  821.  An  Act  to  amend  title  38,  United 
States  Code,  to  extend  eligibility  for  burial 
In  national  cemeteries  to  persons  who  have 
20  years  of  service  creditable  for  retired  pay 
as  members  of  a  reserve  component  of  the 
Armed  Forces  and  to  their  dependents. 

H.R.  2884.  An  Act  to  establish  a  national 
framework  for  the  development  of  School-to- 
Work  Opportunities  systems  In  all  States, 
and  for  other  purposes. 

H.R.  3693.  An  Act  to  designate  the  United 
States  courthouse  under  construction  In 
Denver,  Colorado,  as  the  -'Byron  White  Unit- 
ed States  Courthouse". 

.MAY  IS,  1994 

H.J.  Res.  239.  Joint  Resolution  to  authorize 
the  President  to  proclaim  September  1994  as 
-Classical  Music  Month  ". 

H.R.  4204.  An  Act  to  designate  the  Federal 
building  located  at  711  Washington  Street  In 
Boston,  Massachusetts,  as  the  -Jean  Mayer 
Human  Nutrition  Research  Center  on 
Aging  ". 


MAY  19,  1994 

H.R.  1134.  An  Act  to  provide  for  the  trans- 
fer of  certain  public  lands  located  in  Clear 
Creek  County.  Colorado,  to  the  Forest  Serv- 
ice, the  State  of  Colorado,  and  certain  local 
governments  In  the  State  of  Colorado,  and 
for  other  purposes. 

H.R.  1727.  An  Act  to  establish  a  program  of 
grants  to  States  for  arson  research,  preven- 
tion, and  control,  and  for  other  purposes. 

.MAY  25.  1994 

H.J.  Res.  303.  Joint  Resolution  to  designate 
June  6.  1994.  as  -D-Day  National  Remem- 
brance Day  ". 

H.R.  2868.  An  Act  to  designate  the  Federal 
building  located  at  600  Camp  Street  In  New 
Orleans.  Louisiana,  as  the  -John  Minor  Wis- 
dom United  States  Court  of  Appeals  Build- 
ing ",  and  for  other  purposes. 

.MAY  31.  1994 

H.R.  2139.  An  Act  to  authorize  appropria- 
tions for  the  National  Historical  Publica- 
tions and  Records  Commission  for  fiscal 
years  1994.  1995,  1996,  and  1997. 

JUNE  10,  1994 

H.R,  3863.  An  Act  to  designate  the  Post  Of- 
fice building  located  at  401  E.  South  Street 
In  Jackson.  Mississippi,  as  the  -Medgar 
Wiley  Evers  Post  Office". 

JUNE  13.  1994 

H.R.  1632.  An  Act  to  amend  title  11.  Dis- 
trict of  Columbia  Code,  and  Part  C  of  title  IV 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  to  re- 
move gender-speclflc  references. 

JUNE  16,  1994 

H.R.  965.  An  Act  to  provide  for  toy  safety 

and  for  other  purposes. 

JUNE  28,  1994 

H.R.  3676.  An  Act  to  amend  the  District  of 
Columbia  Spouse  Equity  Act  of  1988  to  pro- 
vide for  coverage  of  the  former  spouses  of 
Judges  of  the  District  of  Columbia  courts. 

H.R.  4205.  An  Act  to  amend  title  11.  D.C. 
Code,  to  clarify  that  blind  Individuals  are  el- 
igible to  serve  as  Jurors  In  the  Superior 
Court  of  the  District  of  Columbia. 

JULY  5.  1994 

H.R.  1183.  An  Act  to  validate  conveyance  of 
certain  lands  in  the  State  of  California  that 
form  part  of  the  right-of-way  granted  by  the 
United  Slates  to  the  Central  Pacific  Railway 
Company. 

H.R.  1758.  An  Act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
transportation,  as  subtitles  II.  III.  and  V-X 
of  title  49,  United  States  Code.  -Transpor- 
tation", and  to  make  other  technical  im- 
provements In  the  Code. 

H.R.  2559.  An  Act  to  designate  the  Federal 
building  located  at  601  East  12th  Street  in 
Kansas  City,  Missouri,  as  the  -Richard 
Boiling  Federal  Building  "  and  the  United 
States  Courthouse  located  at  Ninth  and  Lo- 
cust Streets,  In  Kansas  City,  Missouri,  as  the 
"Charles  Evans  Whlttaker  United  States 
Courthouse  ". 

H.R.  3724.  An  Act  to  designate  the  United 
States  courthouse  located  in  Bridgeport. 
Connecticut,  as  the  '"Brlen  McMahon  Federal 
Building". 

H.R.  4568.  An  Act  making  supplemental  ap- 
propriations for  the  Department  of  Housing 
and  Urban  Development  for  the  fiscal  year 
ending  September  30,  1994.  and  for  other  pur- 
poses. 

H.R.  4581.  An  Act  to  provide  for  the  Imposi- 
tion of  temporary  fees  In  connection  with 
the  handling  of  complaints  of  violations  of 
the  Perishable  Agricultural  Commodities 
Act.  1930. 


H.R.  4635.  An  Act  to  extend  the  Export  Ad- 
ministration Act  of  1979. 

JULY  21,  1994 

H.R.  3567.]  An  Act  to  amend  the  John  F. 
Kennedy  Cehter  Act  to  transfer  operating  re- 
sponsibilities to  the  Board  of  Trustees  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts,  and  fof  other  purposes. 

JULY  22.  1994 

H.R.  4322.  .^n  Act  to  amend  the  Small  Busi- 
ness Act  t<>  Increase  the  authorization  for 
Che  developttient  company  program,  and  for 
other  purpofics. 

H.R.  4454.  An  Act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  Sepuamber  30,  1995,  and  for  other  pur- 
poses, j 

1  AUGUST  I,  1994 

H.R.  572.  \\n  Act  for  the  relief  of  Melissa 
Johnson. 

H.R.  1346.  An  Act  to  designate  the  Federal 
building  located  on  St.  Croix.  Virgin  Islands, 
as  the  -Alrtierlc  L.  Christian  Federal  Build- 
ing". 

H.R.  1873J  An  Act  to  require  ceruin  pay- 
ments madfc  to  victims  of  Nazi  persecution 
to  be  disregarded  in  determining  eligibility 
for  the  am(>unt  of  benefits  or  services  based 
on  need. 

H.R.  2532.  An  Act  to  designate  the  Federal 
building  aad  United  States  courthouse  in 
Lubbock,  Tfexas,  as  the  --George  H.  Mahon 
Federal  Bu(ildlng  and  United  States  Court- 
house ". 

H.R.  3770.  An  Act  to  designate  the  United 
States  courthouse  located  at  940  Front 
Street  In  Sdn  Diego,  California,  and  the  Fed- 
eral buUdloj  attached  to  the  courthouse  as 
the  -Edwai-d  J.  Schwartz  Courthouse  and 
Federal  Building". 

H.R.  3840^  An  Act  to  designate  the  Federal 
building  aid  United  States  courthouse  lo- 
cated at  100  East  Houston  Street  in  Mar- 
shall, Texas,  as  the  -Sam  B.  Hall,  Jr.  Fed- 
eral Building  and  United  States  Court- 
house ". 

AUGUST  11,  1994 

H.R.  374.  (Joint  Resolution  designating  Au- 
gust 2.  1394,  as  --National  Neighborhood 
Crime  Watch  Day.  " 

H.R.  2457,  An  Act  to  direct  the  Secretary  of 
the  Interl(jr  to  conduct  a  salmon  captive 
broodstock  program. 

AUGUST  12.  1994 

H.R.  4429.  An  Act  to  authorize  the  transfer 
of  naval  vessels  to  certain  foreign  countries. 

AUGUST  15.  1S94 

H.R.  4277.  An  Act  to  establish  the  Social 
Security  Administration  as  an  Independent 
agency  and  to  make  other  improvements  in 
the  old-age  survivors,  and  disability  Insur- 
ance program. 

AUGUST  16.  1994 

H.R.  868.  An  Act  to  strengthen  the  author- 
ity of  the  federal  Trade  Commission  to  pro- 
tect consiiiners  in  connection  with  sales 
made  with 
poses. 


V^V.^1^  VJXVJU.Jf^AV^l  ^  /«x^ 


axi*  v- v.' *x  *-^ 


a  telephone,  and  for  other  pur- 


AUCUST  19.  1994 

H.R.  479d.^An  Act  to  designate  the  United 
States  courthouse  under  construction  in  St. 
Louis.  Missouri,  as  the  -Thomas  F.  Eagleton 
United  States  Courthouse  ". 

'         AUGUST  23.  1994 

H.J.  Res.  131.  Joint  Resolution  designating 
December  3  of  each  year  as  -National  Pearl 
Harbor  Remembrance  Day  ". 

H.J. Res.  175.  Joint  Resolution  designating 
October  19B4  as  -Italian-American  Heritage 
and  Cultur^  Month". 


H.R.  1426.  An  Act  to  provide  for  the  main- 
tenance of  dams  located  on  Indian  lands  by 
the  Bureau  of  Indian  Affairs  or  through  con- 
tracts with  Indian  tribes. 

H.R.  1631.  An  Act  to  amend  title  11.  Dis- 
trict of  Columbia  Code,  to  Increase  the  maxi- 
mum amount  in  controversy  permitted  for 
cases  under  the  Jurisdiction  of  the  Small 
Claims  and  Conciliation  Branch  of  the  Supe- 
rior Court  of  the  District  of  Columbia. 

H.R.  1933.  An  Act  to  authorize  appropria- 
tions for  the  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission,  to  extend  such  Com- 
mission, and  to  support  the  planning  and 
performance  of  national  service  opportuni- 
ties In  conjunction  with  the  Federal  legal 
holiday  honoring  the  birthday  of  Martin  Lu- 
ther King.  Jr. 

H.R.  2739.  An  Act  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  authorize 
appropriations  for  fiscal  years  1994.  1995.  and 
1996,  and  for  other  purposes. 

H.R.  4426.  An  Act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30,  1995,  and  making  supplemental 
appropriations  for  such  programs  for  the  fis- 
cal year  ending  September  30,  1994,  and  for 
other  purposes. 

H.R.  4453.  An  Act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1995,  and  for  other  purposes. 

AUGUST  25.  1994 

H.R.  4812.  An  Act  to  direct  the  Adminis- 
trator of  General  Services  to  acquire  by 
transfer  the  Old  U.S.  Mint  in  San  Francisco, 
California,  and  for  other  purposes. 

AUGUST  26,  1994 

H.R.  2178.  An  Act  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  years  1994.  1995.  1996. 
and  1997.  and  for  other  purposes. 

H.R.  2243.  An  Act  to  amend  the  Federal 
Trade  Commission  Act  to  extend  the  author- 
ization of  appropriations  In  such  Act,  and  for 
other  purposes. 

H.R.  2815.  An  Act  to  designate  a  portion  of 
the  Farmlngton  River  In  Connecticut  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System. 

H.R.  2942.  An  Act  to  designate  certain 
lands  in  the  Commonwealth  of  Virginia  as 
the  George  Washington  National  Forest 
Mount  Pleasant  Scenic  Area. 

H.R.  2947.  An  Act  to  amend  the  Commemo- 
rative Works  Act.  and  for  other  purposes. 

H.R.  3197.  An  Act  to  redesignate  the  postal 
facility  located  at  2100  North  13th  Street  in 
Reading.  Pennsylvania,  as  the  -Gus  Yatron 
Postal  Facility". 

H.R.  4506.  An  Act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30,  1995,  and  for 
other  purposes. 

H.R.  4603.  An  Act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1995.  and  making  supplemental 
appropriations  for  these  departments  and 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1994.  and  for  other  purposes. 

SEPTEMBER  13.  1994 

H.R.  3355.  An  Act  to  control  and  prevent 
crime. 

SEPTE.MBER  23,  1994 

H.R.  3474.  An  Act  to  reduce  administrative 
requirements  for  Insured  depository  Institu- 
tions to  the  extent  consistent  with  safe  and 
sound  banking  practices,  to  facilitate  the  es- 
tablishment of  community  development  fi- 
nancial Institutions,  and  for  other  purposes. 


SEPTE.MBER  28,  1994 

H.R.  4624.  An  Act  making  appropriations 
for  the  Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1995,  and  for 
other  purposes. 

SEPTEMBER  29.  1994 

H.R.  3841.  An  Act  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956.  the  Revised  Stat- 
utes of  the  United  States,  and  the  Federal 
Deposit  Insurance  Act  to  provide  for  Inter- 
state banking  and  branching. 

SEPTEMBER  30.  1994 

H.R.  4539.  An  Act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes. 

H.R.  4554.  An  Act  making  appropriations 
for  Agriculture.  Rural  Development.  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes. 

H.R.  4556.  An  Act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes. 

H.R.  4602.  An  Act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes. 

H.R.  4606.  An  Act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes. 

H.R.  4649.  An  Act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes. 

H.R.  4650.  An  Act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1995.  and  for  other 
purposes. 

OCTOBER  3,  1994 

H.R.  4190.  An  Act  to  designate  the  building 
located  at  41-42  Norre  Gade  In  Saint  Thomas, 
Virgin  Islands,  for  the  period  of  time  during 
which  It  houses  operations  of  the  United 
States  Postal  Service,  as  the  Alvaro  de  Lugo 
Post  Office;  and  to  amend  title  39,  United 
States  Code  to  make  applicable  with  respect 
to  the  United  States  Postal  Service  certain 
exclusionary  authority  relating  to  the  treat- 
ment of  reemployed  annuitants  under  the 
civil  service  retirement  laws,  and  for  other 
purposes. 

OCTOBER  6.  1994 

H.J.  Res.  363.  Joint  Resolution  to  designate 
October  1994  as  -Crime  Prevention  Month  ". 

H.R.  1779.  An  Act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  401  South  Washington  Street  In  Chll- 
llcothe.  Missouri,  as  the  -Jerry  L.  Litton 
United  States  Post  Office  Building  ".  and  to 
authorize  travel  and  transportation  expenses 
for  certain  Federal  career  appointees,  and  for 
other  purposes. 

H.R.  2144.  An  Act  to  provide  for  the  trans- 
fer of  excess  land  to  the  Government  of 
Guam,  and  for  other  purposes. 

H.R.  3679.  An  Act  to  authorize  the  Sec- 
retary of  the  Interior  to  carry  out  a  program 
to  be  known  as  the  Junior  Duck  Stamp  Con- 
servation and  Design  program,  and  for  other 
purposes. 

H.R.  3839.  An  Act  to  designate  the  United 
States  Post  Office   building  located  at  220 


South  40th  Avenue  in  Hattlesburg.  Mis- 
sissippi, as  the  -Roy  M.  Wheat  Post  Office". 

H.R.  4177.  An  Act  to  designate  the  United 
States  Post  Office  bulIdlnK  located  at  1601 
Highway  35  in  Middletown.  New  Jersey,  as 
the  'Candace  White  Post  office". 

H.R.  4191.  An  Act  to  designate  the  United 
States  Post  Office  building  located  at  9630 
Estate  Thomas  In  Saint  Thomas.  Virgin  Ls- 
lands.  as  the  'Aubrey  C.  Ottley  Post  Office". 

H.R.  4230.  An  Act  to  amend  the  American 
Indian  Religious  Freedom  Act  to  provide  for 
the  traditional  u.se  of  peyote  by  Indians  for 
religious  puiposes.  and  for  other  purposes. 

H.R.  4569.  An  Act  to  extend  and  make 
amendments  to  the  President  John  F.  Ken- 
nedy A.ssasslnation  Records  Collection  Act  of 
1992. 

H.R.  4647.  An  Act  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  City  of  Impe- 
rial Beach.  California,  approximately  1  acre 
of  land  in  the  Tijuana  Slough  National  Wild- 
life Refuge. 

OCTOHKR  10.  ISfl-l 

H.R.  5060.  An  Act  to  provide  for  the  con- 
tinuation of  certain  fee  collections  for  the 
expen.ses  of  the  Securities  and  Exchange 
Commission  for  fiscal  year  1995. 

OCTUHKH  13.  IW 

H.R.  995.  An  Act  to  amend  title  38.  United 
States  Code,  to  improve  reemployment 
rights  and  benefits  of  veterans  and  other 
benefits  of  employment  of  certain  members 
of  the  uniformed  services,  and  for  other  pur- 
poses. 

H.R.  4217.  An  Act  to  reform  the  Federal 
crop  insurance  program,  and  for  other  pur- 
poses. 

OCTOHKH  11.  19fH 

H.J.  Res.  389.  Joint  Resolution  to  designate 
the  second  Sunday  in  October  of  1994  as  -Na- 
tional Children's  Day". 

H.J.  Res.  398.  Joint  Resolution  to  establish 
the  fourth  Sunday  of  July  as  'Parents' 
Day". 

H.J.  Res.  415.  Joint  Re.solution  designating 
the  week  beginning  October  16.  1994.  as  "Na- 
tional Penny  Charity  Week  ". 

H.R.  734.  An  Act  to  amend  the  Act  entitled. 
"An  Act  to  provide  for  the  extension  of  cer- 
tain Federal  benefits,  services,  and  assist- 
ance to  the  Pascua  Yaqui  Indians  of  Arizona, 
and  for  other  purposes". 

H.R.  3694.  An  Act  to  amend  title  5.  United 
States  Code,  to  permit  the  garnishment  of  an 
annuity  under  the  Civil  Service  Retirement 
System  or  the  Federal  Employees"  Retire- 
ment System,  if  nece.ssary  to  satisfy  a  judg- 
ment against  an  annuitant  for  physically, 
sexually,  or  emotionally  abusing  a  child. 

H.R.  4299.  An  Act  to  authorize  appropria- 
tions for  fiscal  year  1995  for  intelligence  and 
Intelligence-related  activities  of  the  United 
States  Government,  the  Community  Man- 
agement Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 

H.R.  4543.  An  Act  to  designate  the  United 
States  courthouse  to  be  constructed  at  907 
Richland  Street  In  Columbia.  South  Caro- 
lina, as  the  Matthew  J.  Perry,  Jr.  United 
States  Courthouse."" 

OCTOBER  18.  1994 

H.R.  810.  An  Act  for  the  relief  of  Elizabeth 
M.  Hill. 

OCTOBER  19,  1994 

H.J.  Res.  401.  Joint  Resolution  designating 
the  months  of  March  1995  and  March  1996  as 
'•Irish-American  Heritage  Month". 

H.J.  Res.  417.  Joint  Resolution  providing 
for  temporary  extension  of  the  application  of 
the  final  paragraph  of  section  10  of  the  Rail- 


way Labor  Act  with  respect  to  the  dispute 
between  the  Soo  Line  Railroad  Company  and 
certain  of  its  employees. 

H.R.  1520.  An  Act  to  amend  the  Petroleum 
Marketing  Practices  Act. 

H.R.  2826.  An  Act  to  provide  for  an  Inves- 
tigation of  the  whereabouts  of  the  United 
States  citizens  and  others  who  have  been 
missing  from  Cyprus  since  1974. 

H.R.  2902.  An  Act  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  reauthorize 
the  annual  Federal  payment  to  the  District 
of  Columbia  for  fiscal  year  1996.  and  for  other 
purposes. 

H.R.  3485.  An  Act  to  authorize  appropria- 
tions for  carrying  out  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  for  fiscal  years 
1995  and  1996. 

H.R.  4308.  An  Act  to  authorize  appropria- 
tions to  a.ssist  in  carrying  out  the  North 
American  Wetlands  Conservation  Act  for  fis- 
cal years  1995  through  1998.  and  for  other 
purposes. 

H.R.  4379.  An  Act  to  amend  the  Farm  Cred- 
it Act  of  1971  to  enhance  the  ability  of  the 
banks  for  cooperatives  to  finance  agricul- 
tui'al  exports,  and  for  other  purposes. 

H.R.  4653.  An  Act  to  settle  Indian  land 
claims  within  the  State  of  Connecticut,  and 
for  other  purposes. 

H.R.  5155.  An  Act  to  authorize  the  transfer 
of  naval  vessels  to  certain  foreign  countries. 

OCTOBER  20.  1994 

H.R.  6.  An  Act  to  extend  for  five  years  the 
authorizations  of  appropriations  for  the  pro- 
grams under  the  Elementary  and  Secondary 
Education  Act  of  1965.  and  for  certain  other 
purposes. 

OCTOBER  Zi.  1994 

H.J.  Res.  425.  Joint  Resolution  providing 
for  the  convening  of  the  First  Session  of  the 
One  Hundred  Fourth  Congress. 

H.R.  2135.  An  Act  to  provide  for  a  National 
Native  American  Veterans"  Memorial. 

H.R.  2266.  An  Act  for  the  relief  of  Orlando 
Wayne  Naraysingh. 

H.R.  2294.  An  Act  to  redesignate  the  Post 
Office  building  located  at  1000  Lamar  Street 
in  Wichita  Falls.  Texas,  as  the  "Graham  B. 
Purcell.  Jr.  Post  Office  Building". 

H.R.  2411.  An  Act  for  the  relief  of  Leteane 
Clement  Monatsl. 

H.R.  4192.  An  Act  to  designate  the  United 
States  Post  Office  building  located  at  3000 
Veterans  Drive  in  Saint  Thomas.  Virgin  Is- 
lands, as  the  "Arturo  R.  Watllngton.  Sr.  Post 
Office". 

H.R.  4278.  An  Act  to  make  improvements  in 
the  old-age.  survivors,  and  disability  insur- 
ance program  under  title  II  of  the  Social  Se- 
curity Act. 

H.R.  4361.  An  Act  to  amend  chapter  63  of 
title  5.  United  States  Code,  to  provide  that 
an  employee  of  the  Federal  Government  may 
use  sick  leave  to  attend  to  the  medical  needs 
of  a  family  member,  and  for  other  purposes. 

H.R.  4535.  An  Act  to  amend  the  Securities 
Exchange  Act  of  1934  with  respect  to  the  ex- 
tension of  unlisted  trading  privileges  for  cor- 
porate securities,  and  for  other  purposes. 

H.R.  4896.  An  Act  to  grant  the  consent  of 
the  Congress  to  the  Kansas  and  Missouri 
Metropolitan  Culture  District  Compact. 

H.R.  4924.  An  Act  to  assist  in  the  conserva- 
tion of  rhinoceros  and  tigers  by  supporting 
and  providing  financial  resources  for  the 
conservation  programs  of  nations  whose  ac- 
tivities directly  or  Indirectly  affect  rhinoc- 
eros and  tiger  populations,  and  of  the  CITES 
Secretariat. 

H.R.  4950.  An  Act  to  extend  the  authorities 
of  the  Overseas  Private  Investment  Corpora- 
tion, and  for  other  purposes. 


H.R.  5053.  An  Act  to  authorize  the  Sec- 
retary of  Agriculture  to  extend  for  one  year 
Water  Bank  Act  agreements  that  are  due  to 
expire  on  December  31.  1994. 

H.R.  5116.  An  Act  to  amend  title  11  of  the 
United  States  Code. 

OCTOBER  25.  1994 

H.R.  512.  An  Act  to  amend  chapter  87  of 
title  5,  United  States  Code,  to  provide  that 
group  life  insurance  benefits  under  such 
chapter  may.  upon  application,  be  paid  out 
to  an  Insured  Individual  who  is  terminally 
ill;  to  provide  for  continuation  of  health  ben- 
efits coverage  for  certain  individuals  en- 
rolled in  health  benefits  plans  administered 
by  the  Office  of  the  Comptroller  of  the  Cur- 
rency or  the  Office  of  Thrift  Supervision,  and 
for  other  purposes. 

H.R.  783.  An  Act  to  amend  title  III  of  the 
Immigration  and  Nationality  Act  to  make 
changes  in  the  laws  relating  to  nationality 
and  naturalization. 

H.R.  808.  An  Act  for  the  relief  of  James  B. 
Stanley. 

H.R.  2056.  An  Act  to  redesignate  the  Post 
Office  building  located  at  600  Princess  Anne 
Street  in  Fredericksburg.  Virginia,  as  the 
"Samuel  E.  Perry  Post  Office  Building". 

H.R.  2440.  An  Act  to  amend  the  Independ- 
ent Safety  Board  Act  of  1974  to  authorize  ap- 
propriations for  fiscal  years  1994.  1995,  and 
1996.  and  for  other  purposes. 

H.R.  4833.  An  Act  to  reform  the  manage- 
ment of  Indian  Trust  Funds,  and  for  other 
purposes. 

H.R.  4842.  An  Act  to  specify  the  terms  of 
contracts  entered  into  by  the  United  States 
and  Indian  tribal  organizations  under  the  In- 
dian Self-Determlnatlon  and  Education  As- 
sistance Act  and  to  provide  for  tribal  Self- 
Governance,  and  for  other  purposes. 

H.R.  4922.  An  Act  to  amend  title  18.  United 
States  Code,  to  make  clear  a  telecommuni- 
cations carrier"s  duty  to  cooperate  In  the 
interception  of  communications  for  law  en- 
forcement purposes,  and  for  other  purposes. 

H.R.  5034.  An  Act  to  make  certain  tech- 
nical amendments  relating  to  the  State  De- 
partment Basic  Authorities  Act  of  1956.  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  and  other  provisions  of 
law. 

OCTOBER  29.  1994 

H.R.  2970.  An  Act  to  reauthorize  the  Office 
of  Special  Counsel,  and  for  other  purposes. 

OCTOBER  31,  1994 

H.R.  3499.  An  Act  to  amend  the  Defen.se  De- 
partment Overseas  Teachers  Pay  and  Person- 
nel Practices  Act. 

H.R.  3678.  An  Act  to  authorize  the  Sec- 
retary of  the  Interior  to  negotiate  agree- 
ments for  the  use  of  Outer  Continental  Shelf 
sand,  gravel,  and  shell  resources. 

H.R.  4196.  An  .Act  to  ensure  that  timber-de- 
pendent communities  adversely  affected  by 
the  Forest  Plan  for  a  Sustainable  Economy 
and  a  Sustainable  Environment  qualify  for 
loans  and  grants  from  the  Rural  Develop- 
ment Administration. 

H.R.  4455.  An  Act  to  authorize  the  Export- 
Import  Bank  of  the  United  States  to  provide 
financing  for  the  export  of  nonlethal  defense 
articles  and  defense  services  the  primary  end 
use  of  which  will  be  for  civilian  purposes. 

H.R.  4778.  An  Act  to  codify  without  sub- 
stantive change  recent  laws  related  to  trans- 
portation and  to  improve  the  United  States 
Code. 

H.R.  5084.  An  Act  to  amend  title  13.  United 
States  Code,  to  Improve  the  accuracy  of  cen- 
sus address  lists,  and  for  other  purposes. 

H.R.  5176.  An  Act  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to  San 


Diego  oce*n  discharge  and  waste  water  rec- 
lamation. 

H.R.  525l.  An  Act  to  amend  the  Social  Se- 
curity Act  and  related  Acts  to  make  mis- 
cellaneous and  technical  amendments,  and 
for  other  purposes. 

NOVEMBER  2.  1994 

H.J.  ReSk  271.  Joint  Resolution  designating 
the  month  of  November  in  each  of  calendar 
years  1993  and  1994  a  "National  American  In- 
dian Heritage  Month". 

H.J.  Re&.  326.  Joint  Resolution  designating 
January  16.  1995.  as  "National  Good  Teen 
Day  ". 

H.R.  1348.  An  Act  to  establish  the 
Oulnebaug  and  Shetuckert  Rivers  Valley  Na- 
tional Hemtage  Corridor  in  the  State  of  Con- 
necticut, and  for  other  purposes. 

H.R.  3050.  An  Act  to  expand  the  boundaries 
of  the  Red  Rock  Canyon  National  Conserva- 
tion Area. 

H.R.  305Pi  An  Act  to  establish  a  National 
Maritime  Heritage  Program  to  make  grants 
available  for  educational  programs  and  the 
restoration  of  America's  cultural  resources 
for  the  purpose  of  preserving  America's  en- 
dangered ttiarltime  heritage. 

H.R.  3313.  An  Act  to  amend  title  38.  United 
States  Code,  to  extend  certain  expiring  vet- 
erans" health  care  programs,  and  for  other 
purposes. 

H.R.  3981.  An  Act  to  designate  the  building 
located  at  216  Coleman  Avenue  in  Waveland, 
Mississippi,  for  the  period  of  time  during 
which  It  houses  operations  of  the  United 
States  Poetal  Service,  as  the  "John  Longo. 
Jr.  Post  Office  ". 

H.R.  4180.  An  Act  to  provide  for  the  annual 
publication  of  a  list  of  federally  recognized 
Indian  tribes,  and  for  other  purposes. 

H.R.  4198.  An  Act  to  designate  the  building 
located  at  100  Vester  Gade.  in  Cruz  Bay. 
Saint  Thomas.  Virgin  Islands,  for  the  period 
of  time  during  which  it  houses  operations  of 
the  United  States  Postal  Service,  as  the 
"Ubaldina  Simmons  Post  Office"". 

H.R.  445E.  An  Act  to  designate  the  United 
States  Post  Office  building  located  at  115 
North  Chester  In  Ruleville.  Mississippi,  as 
the  "Fannie  Lou  Hamer  Post  Office"". 

H.R.  449V,  An  Act  to  award  a  congressional 
gold  medal  to  Rabbi  Menachem  Mendel 
Schneersoin. 

H.R.  4531.  An  Act  to  designate  the  United 
States  Post  Office  building  located  at  301 
West  Lexington  Street  In  Independence.  Mis- 
souri, as  the  •William  J.  Randall  Post  Of- 
fice ". 

H.R.  457a.  An  Act  to  designate  the  United 
States  Post  Office  building  located  at  103-104 
Estate  Richmond  In  Saint  Croix.  Virgin  Is- 
lands, as  Che  "Wllbert  Armstrong  Post  Of- 
fice". 

H.R.  4596.  An  Act  to  designate  the  building 
at  4021  Laclede  in  St.  Louis.  Missouri,  for  the 
period  of  time  during  which  it  houses  oper- 
ations of  Che  United  States  Postal  Service, 
as  the  "Marian  Oldham  Post  Office". 

H.R.  4598.  An  Act  to  direct  the  Secretary  of 
the  Interior  to  make  technical  corrections  to 
maps  relating  to  the  Coastal  Barrier  Re- 
sources System,  and  to  authorize  appropria- 
tions to  carry  out  the  Coastal  Barrier  Re- 
sources Act. 

H.R.  4709.  An  Act  to  make  certain  tech- 
nical corrections,  and  for  other  purposes. 

H.R.  475f7.  An  Act  to  provide  for  the  settle- 
ment of  the  claims  of  the  Confederated 
Tribes  of  the  ColvlUe  Reservation  concern- 
ing their  contribution  to  the  production  of 
hydropower  by  the  Grand  Coulee  Dam.  and 
for  other  purposes. 

H.R.  4777.  An  Act  to  make  technical  Im- 
provements  in   the   United   States  Code  by 
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amending  provisions  to  reflect  the  current 
names  of  congressional  committees. 

H.R.  4781.  An  Act  to  facilitate  obtaining 
foreign-located  antitrust  evidence  by  author- 
izing the  Attorney  General  of  the  United 
States  and  the  Federal  Trade  Commission  to 
provide,  in  accordance  with  antitrust  mutual 
assistance  agreements,  antitrust  evidence  to 
foreign  antitrust  authorities  on  a  reciprocal 
basis:  and  for  other  purposes. 

H.R.  4814.  An  Act  to  grant  the  consent  of 
the  Congress  to  amendments  to  the  Central 
Midwest  Interstate  Low-Level  Radioactive 
Waste  Compact. 

H.R.  4867.  An  Act  to  authorize  appropria- 
tions for  high-speed  rail  transportation,  and 
for  other  purposes. 

H.R.  4967.  An  Act  to  designate  the  United 
States  courthouse  located  at  231  West  Lafay- 
ette Street  in  Detroit.  Michigan,  as  the 
•"Theodore  Levin  United  States  Courthouse" 
and  to  designate  the  postal  facility  located 
at  1401  West  Fort  Street  in  Detroit.  Michi- 
gan, as  the  "George  W.  Young  Post  Office". 

H.R.  5102.  An  Act  to  amend  title  18.  United 
States  Code,  with  respect  to  certain  crimes 
relating  to  Congressional  medals  of  honor. 

H.R.  5161.  An  Act  to  amend  the  Omnibus 
Budget  Reconciliation  Act  of  1993  to  permit 
the  prompt  sharing  of  timber  sale  receipts  of 
the  Forest  Service  and  the  Bureau  of  Land 
Management. 

H.R.  5200.  An  Act  to  resolve  the  107th  me- 
ridian boundary  dispute  between  the  Crow 
Indian  Tribe  and  the  United  States. 

H.R.  5220.  An  Act  to  provide  for  the  accept- 
ance by  the  Secretary  of  Education  of  appli- 
cations submitted  by  the  local  educational 
agency  serving  the  Window  Rock  Unified 
School  District,  Window  Rock,  Arizona, 
under  section  3  of  the  Act  of  September  30. 
1950  (Public  Law  874.  81st  Congress)  for  fiscal 
years  1994  and  1995. 

H.R.  5244.  An  Act  to  amend  title  38,  United 
States  Code,  to  revise  and  improve  veterans' 
benefits  programs,  and  for  other  purposes. 

H.R.  5246.  An  Act  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  make  certain  correc- 
tions relating  to  international  narcotics  con- 
trol activities,  and  for  other  purposes. 

NOVEMBER  9.  1994 

H.J.  Res.  390.  Joint  Resolution  deslgmatlng 
September  17.  1994.  as  "Constitution  Day". 


SENATE  BILLS  AND  JOINT  RESO- 
LUTIONS APPROVED  BY  THE 
PRESIDENT 

The  President  notified  the  Clerk  of 
the  House  that  on  the  following  dates 
he  had  approved  and  signed  bills  and 
joint  resolutions  of  the  Senate  of  the 
following  titles: 

FEBRUARY  22.  1994 

S.J.  Res.  119.  Joint  Resolution  to  designate 
the  month  of  March  1994  as  "Irish-American 
Heritage  Month". 

MARCH  17.  1994 

S.  1789.  An  Act  to  amend  title  23.  United 
States  Code,  to  permit  the  use  of  funds  under 
the  highway  bridge  replacement  and  reha- 
bilitation program  for  seismic  retrofit  of 
bridges,  and  for  other  purposes. 

.MARCH  24.  1994 

S.J.  Res.  56.  Joint  Resolution  to  designate 
the  week  beginning  April  11.  1994.  as  'Na- 
tional Public  Safety  Telecommunications 
Week". 

S.J.  Res.  162.  Joint  Resolution  designating 
March  25.  1994,  as  "Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy". 


S.J.  Res.  163.  Joint  Resolution  to  proclaim 
March  20.  1994.  as  "National  Agriculture 
Day." 

S.J.  Res.  171.  Joint  Resolution  to  designate 
March  20  through  March  26.  1994.  as  "Small 
Family  Farm  Week"". 

MARCH  25.  1994 

S.  1926.  An  Act  to  amend  the  Food  Stamp 
Act  of  1977  to  modify  the  requirements  relat- 
ing to  monthly  reporting  and  staggered  Issu- 
ance of  coupons  for  households  residing  on 
Indian  reservations,  to  ensure  adequate  ac- 
cess to  retail  food  stores  by  food  stamp 
households,  and  to  maintain  the  integrity  of 
the  food  stamp  households,  and  to  maintain 
the  integrity  of  the  food  stamp  program,  and 
for  other  purposes. 

APRIL  6.  1994 

S.  1284.  An  Act  to  amend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  to  modify  certain  provisions  relating  to 
programs  for  individuals  with  developmental 
disabilities.  Federal  assistance  for  priority 
area  activities  for  individuals  with  devel- 
opmental disabilities,  protection  and  advo- 
cacy of  individual  rights,  university  affili- 
ated programs,  and  projects  of  national  sig- 
nificance, and  for  other  purposes. 

S.  1913.  An  Act  to  extend  certain  compli- 
ance dates  for  pesticide  safety  training  and 
labeling  requirements. 

APRIL  11,  1994 

S.  476.  An  Act  to  reauthorize  and  amend 
the  National  Fish  and  Wildlife  Foundation 
Establishment  Act.  and  for  other  purposes. 

S.  1299.  An  Act  to  amend  section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978  to  provide  for  the  dis- 
position of  multifamlly  properties  owned  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, to  provide  for  other  reforms  In  pro- 
grams administered  by  the  Secretary,  and  to 
make  certain  technical  amendments,  and  for 
other  purposes. 

APJIIL  14,  19W 

S.  1206.  An  Act  to  redesignate  the  Federal 
building  at  380  Trapelo  Road  In  Waltham. 
Massachusetts,  as  the  "Frederick  C.  Murphy 
Federal  Center ". 

APRIL  28.  1994 

S.  2004.  An  Act  to  extend  until  July  1.  1998. 
the  exemption  from  ineligibility  based  on  a 
high  default  rate  for  certain  institutions  of 
higher  education. 

APRIL  30.  1994 

S.  1636.  An  Act  to  authorize  appropriations 
for  the  Marine  Mammal  Protection  Act  of 
1972  and  to  Improve  the  program  to  reduce 
the  incidental  taking  of  marine  mammals 
during  the  course  of  commercial  fishing  op- 
erations, and  for  other  purposes. 

.MAY  4.  1994 

S.  375.  An  Act  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  a  segment  of 
the  Rio  Grande  In  New  Mexico  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes. 

S.  1574.  An  Act  to  authorize  appropriations 
for  the  Coastal  Heritage  Trail  Route  in  the 
State  of  New  Jersey,  and  for  other  purposes. 

S.J.  Res.  143.  Joint  Resolution  providing 
for  the  appointment  of  Frank  Anderson 
Shrontz  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution. 

S.J.  Res.  144.  Joint  Resolution  providing 
for  the  appointment  of  Manuel  Luis  Ibanez 
as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

S.J.  Res.  150.  Joint  Resolution  to  designate 
the  week  of  May  2  through  May  8.  1994.  as 
•Public  Service  Recognition  Week  ". 
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MAY  6.  1994 

S.  2005.  An  Act  to  make  certain  technical 
corrections,  and  for  other  purposes. 

MAY  1 1,  1994 

S.  1930.  An  Act  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  Im- 
prove the  administration  of  claims  and  obli- 
gations of  the  Farmers  Home  Administra- 
tion, and  for  other  purposes. 

MAY  16,  1994 

S.J.  Res.  146.  Joint  Resolution  designating 
May  1.  1994.  through  May  7.  1994,  as  'Na- 
tional Walking  Week  ". 

MAY  18,  1994 

S.  2000.  An  Act  to  authorize  appropriations 
to  carry  out  the  Head  Start  Act,  the  Commu- 
nity Services  Block  Grant  Act.  and  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981. 
and  for  other  purposes. 

MAY  19,  1994 

S.  341.  An  Act  to  provide  for  a  land  ex- 
change between  the  Secretary  of  Agriculture 
and  Eagle  and  Pitkin  Counties  in  Colorado, 
and  for  other  purposes. 

MAY  25,  1994 

S.J.  Res.  168.  Joint  Resolution  designating 
May  11.  1994.  as  ■Vietnam  Human  Rights 
Day"'. 

MAY  26,  1994 

S.  636.  An  Act  to  amend  title  18,  United 
States  Code,  to  assure  freedom  of  access  to 
reproductive  services. 

S.  2024.  An  Act  to  provide  temporary 
obligational  authority  for  the  airport  im- 
provement program  and  to  provide  for  cer- 
tain airport  fees  to  be  maintained  at  existing 
levels  for  up  to  60  days,  and  for  other  pur- 
poses. 

S.  2087.  An  Act  to  extend  the  time  period 
for  compliance  with  the  Nutrition  Labeling 
and  Education  Act  of  1990  for  certain  prod- 
ucts packaged  prior  to  August  8.  1994. 

MAY  31.  1994 

S.  1654.  An  Act  to  make  certain  technical 
corrections. 

S.J.  Res.  179.  Joint  Resolution  to  designate 
the  week  of  June  12  through  19,  1994,  as  "Na- 
tional Men's  Health  Week". 

JUNE  30.  1994 

S.  24.  An  Act  to  reauthorize  the  independ- 
ent counsel  law  for  an  additional  5  years,  and 
for  other  purposes. 

JULY  1,  1994 

S.  1904.  An  Act  to  amend  title  38,  United 
States  Code,  to  improve  the  organization  and 
procedures  of  the  Board  of  Veterans"  Ap- 
peals. 

JULY  20.  1994 

S.J.  Res.  187.  Joint  Resolution  designating 
July  16  through  July  24.  1994.  as  "National 
Apollo  Anniversary  Observance". 

JULY  22,  1994 

S.  273.  An  Act  to  remove  certain  restric- 
tions from  a  parcel  of  land  owned  by  the  city 
of  North  Charleston.  South  Carolina,  in 
order  to  permit  a  land  exchange,  and  for 
other  purposes. 

S.  1402.  An  Act  to  convey  a  certain  parcel 
of  public  land  to  the  County  of  Twin  Falls. 
Idaho,  for  use  as  a  landfill,  and  for  other  pur- 
poses. 

AUGUST  1,  1994 

S.  537.  An  Act  for  the  relief  of  Tanla  Gil 
Compton. 

S.  832.  An  Act  to  designate  the  plaza  to  be 
constructed  in  the  Federal  Triangle  property 
in  Washington,  DC,  as  the  "Woodrow  Wilson 
Plaza". 


S.  1880.  An  Act  to  provide  that  the  Na- 
tional Education  Commission  on  Time  and 
Learning  shall  terminate  on  September  30. 
1994. 

S.J.  Res.  172.  Joint  Resolution  designating 
May  29.  1995.  through  June  6.  1995.  as  a 
"Time  for  the  National  Observance  of  the 
Fiftieth  Anniversary  of  World  War  11". 

AUGUST  U.  1994 

S.J.  Res.  195.  Joint  Resolution  to  designate 
August  1.  1994.  as  "Helsinki  Human  Rights 
Day". 

AUGUST  17.  1994 

S.  1458.  An  Act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes. 

AUGUST  18,  1994 

S.J.  Res.  204.  Joint  Resolution  recognizing 
the  American  Academy  in  Rome,  an  Amer- 
ican overseas  center  for  Independent  study 
and  advanced  research,  on  the  occasion  of 
the  100th  anniversary  of  its  founding. 

AUGUST  19.  1994 

S.J.  Res.  178.  Joint  Resolution  to  proclaim 
the  week  of  October  16  through  October  22. 
1994.  as  "National  Character  Counts  Week". 

AUGUST  26.  1994 

S.  2099.  An  Act  to  establish  the  Northern 
Great  Plains  Rural  Development  Commis- 
sion, and  for  other  purposes. 

S.J.  Res.  153.  Joint  Resolution  to  designate 
the  week  beginning  on  November  20.  1994  and 
ending  on  November  26.  1994.  as  "National 
Family  Caregivers  Week". 

S.J.  Res.  196.  Joint  Resolution  to  designat- 
ing September  16,  1994,  as  "National  POW 
MIA  Recognition  Day"  and  authorizing  dis- 
play of  the  National  League  of  Families 
POW  MIA  nag. 

SEPTE.MBER  21,  1994 

S.  1066.  An  Act  to  restore  Federal  services 
to  the  Pokagon  Band  of  Potawatomi  Indians. 

S.  1357.  An  Act  to  reaffirm  and  clarify  the 
Federal  relationships  of  the  Little  Traverse 
Bay  Bands  of  Odawa  Indians  and  the  Little 
River  Band  of  Ottawa  Indians  as  distinct  fed- 
erally recognized  Indian  tribes,  and  for  other 
purposes. 

SEPTE.MBER  23.  1994 

S.  859.  An  Act  to  reduce  the  restrictions  on 
lands  conveyed  by  deed  under  the  Act  of 
June  8.  1926. 

OCTOBER  5,  1994 

S.  2182.  An  Act  to  authorize  appropriations 
for  fiscal  year  1995  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

OCTOBER  6.  1994 

S.  716.  An  Act  to  require  that  all  Federal 
lithographic  printing  be  performed  using  ink 
made  from  vegetable  oil  and  materials  de- 
rived from  other  renewable  resources,  and 
for  other  purposes. 

S.  1406.  An  Act  to  amend  the  Plant  Variety 
Protection  Act  to  make  such  Act  consistent 
with  the  International  Convention  for  the 
Protection  of  New  Varieties  of  Plants  of 
March  19.  1991.  to  which  the  United  States  is 
a  signatory,  and  for  other  purposes. 

S.  1703.  An  Act  to  expand  the  boundaries  of 
the  Piscataway  Park,  and  for  other  purposes. 

OCTOBER  8.  1994 

S.J.  Res.  221.  Joint  Resolution  to  express 
the  sense  of  the  Congress  in  Commemoration 
of  the  75th  anniversary  of  Grand  Canyon  Na- 
tional Park. 


OCTOBER  13.  1994 

S.  1587.  An  Act  to  revise  and  streamline  the 
acquisition  laws  of  the  Federal  Government, 
and  for  other  purposes. 

S.  2170.  An  Act  to  provide  a  more  effective, 
efficient,  and  responsive  Government. 

OCTOBER  14.  1994 

S.  316.  An  Act  to  establish  the  Saguaro  Na- 
tional Park  in  the  State  of  Arizona,  and  for 
other  purposes. 

S.  1233.  An  Act  to  resolve  the  status  of  cer- 
tain lands  in  Arizona  that  are  subject  to  a 
claim  as  a  grant  of  public  lands  for  railroad 
purposes,  and  for  other  purposes. 

S.J.  Res.  157.  Joint  Resolution  to  designate 

1994  as  "The  Year  of  Gospel  Music". 

S.J.  Res.  185.  Joint  Resolution  to  designate 
October  1994  as  "National  Breast  Cancer 
Awareness  Month"". 

S.J.  Res.  198.  Joint  Resolution  designating 

1995  as  the   "Year  of  the  Grandparent". 

OCTOBER  18.  1994 

S.  2406.  An  Act  to  amend  title  17,  United 
States  Code,  relating  to  the  definition  of  a 
local  service  area  of  a  primary  transmitter, 
and  for  other  purposes. 

S.J.  Res.  220.  Joint  Resolution  to  designate 
October  19,  1994,  as  "National  Mammography 
Day". 

OCTOBER  19.  1994 

S.  2475.  An  Act  to  authorize  assistance  to 
promote  the  peaceful  resolution  of  conflicts 
in  Africa. 

OCTOBER  20,  1S94 

S.  922.  An  Act  to  provide  that  a  State  court 
may  not  modify  an  order  of  another  State 
court  requiring  the  payment  of  child  support 
unless  the  recipient  of  child  support  pay- 
ments resides  in  the  State  in  which  the 
modification  is  sought  or  consents  to  the 
seeking  of  the  modification  in  that  court. 

OCTOBER  22,  1994 

S.  340.  An  Act  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  clarify  the  appli- 
cation of  the  Act  with  respect  to  alternate 
uses  of  new  animal  drugs  and  new  drugs  In- 
tended for  human  use.  and  for  other  pur- 
poses. 

S.  455.  An  Act  to  amend  title  31.  United 
States  Code,  to  Increase  Federal  payments  to 
units  of  general  local  governments  for  enti- 
tlement lands,  and  for  other  purposes. 

S.  528.  An  Act  to  provide  for  the  transfer  of 
certain  United  States  Forest  Service  lands 
located  in  Lincoln  County,  Montana,  to  Lin- 
coln County  in  the  State  of  Montana. 

S.  720.  An  Act  to  clean  up  open  dumps  on 
Indian  lands,  and  for  other  purposes. 

S.  1225.  An  Act  to  authorize  and  encourage 
the  President  to  conclude  an  agreement  with 
Mexico  to  establish  a  United  States-Mexico 
Border  Health  Commission. 

S.  1312.  .An  Act  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  In 
order  to  provide  for  the  availability  of  rem- 
edies for  certain  former  pension  plan  partici- 
pants and  beneficiaries. 

S.  1457.  An  Act  to  amend  the  Aleutian  and 
Pribllof  Islands  Restitution  Act  to  Increase 
authorization  for  appropriation  to  com- 
pensate Aleut  villages  for  church  property 
lost,  damaged,  or  destroyed  during  World 
War  n. 

S.  2060.  An  Act  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958.  and  for  other  purposes. 

S.  2073.  An  Act  to  designate  the  Warren  B. 
Rudman  United  States  Courthouse,  the 
Jamie  L.  Whitten  Federal  Building,  and  the 
William  H.  Natcher  Federal  Building  and 
United  States  Courthouse. 

S.  2395.  An  Act  to  designate  the  United 
States  Courthouse  in  Detroit.  Michigan,  as 


the  "Theodore  Levin  Courthouse",  and  for 
other  purposes. 

S.  2466.  An  Act  to  amend  the  Energy  Policy 
and  Conservation  Act  to  manage  the  Strate- 
gic Petroleum  Reserve  more  effectively,  and 
for  other  purposes. 

S.  2500.  .An  Act  to  enable  producers  and 
feeders  of  ^heep  and  importers  of  sheep  and 
sheep  proclucts  to  develop,  finance,  and  carry 
out  a  nationally  coordinated  program  for 
sheep  an(}  sheep  product  promotion,  re- 
search. art<l  information,  and  for  other  pur- 
poses. 

S.J.  Res.  90.  Joint  Resolution  to  recognize 
the  achievements  of  radio  amateurs,  and  to 
establish  support  for  such  amateurs  as  na- 
tional policy. 

OCTOBER  25.  1994 

S.  784  An  Act  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  establish  stand- 
ards with'  respect  to  dietary  supplements, 
and  for  otter  purposes. 

S.  1927.  An  Act  to  amend  title  38.  United 
States  Code,  to  provide  a  cost-of-living  ad- 
justment ^n  the  rates  of  disability  compensa- 
tion for  veterans  with  service-connected  dis- 
abilities a|id  the  rates  of  dependency  and  in- 
demnity dompensatlon  for  survivors  of  such 
veterans.  |oo  revise  and  improve  veterans" 
benefits  programs,  and  for  other  purposes. 

S.  2372.  An  Act  to  amend  the  United  States 
Commission  on  Civil  Rights  Act  of  1983. 

S.  2407.  |An  Act  to  make  Improvements  in 
the  operaoion  and  administration  of  the  Fed- 
eral courts,  and  for  other  purposes. 

S.  2534.  (An  Act  to  revise  and  improve  the 
process  fci-;  disposing  of  buildings  and  prop- 
erty at  military  installations  under  the  base 
closure  lawH. 

S.J.  Re^.  227.  Joint  Resolution  approving 
the  locatinn  of  a  Thomas  Paine  Memorial 
and  a  WoilC  War  II  Memorial  in  the  Nations 
Capital. 

S.J.  Re-i.  229.  Joint  Resolution  regarding 
United  States  policy  toward  Haiti. 

OCTOBER  31.  1994 

S.  21.  AS  Act  to  designate  certain  lands  in 
the  California  Desert  as  wilderness,  to  estab- 
lish the  Uaath  Valley  and  Joshua  Tree  Na- 
tional Parks,  to  establish  the  Mojave  Na- 
tional Pre{ierve.  and  for  other  purposes. 

S.  1146.  jAn  Act  to  provide  for  the  settle- 
ment of  wjaiter  rights  claims  of  the  Yavapai- 
Prescott  (odlan  Tribe  in  Yavapai  County. 
Arizona,  ahd  for  other  purpo.ses. 

I  NOVEMBER  2.  1994 

3.  1614.  Wn  Act  to  amend  the  Child  Nutri- 
in   Act  Idf  1966  and   the   National   School 
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Lunch  Act  to  promote  healthy  eating  habits 
for  chihlr^h  and  to  extend  certain  authori- 
ties cont£»ined  in  such  Acts  through  fiscal 
year  1998.  Wid  for  other  purposes. 


MESSAGES  AND  COMMUNICATIONS 
RECEIVED  FOLLOWING  THE  SINE 
DIE  ADJOURNMENT  OF  THE 
103RD  CONGRESS  AND  FOLLOW- 
ING THE  PUBLICATION  OF  THE 
FINAL  ADDITION  OF  THE  CON- 
GRESSIONAL RECORD  OF  THE 
103RD  CONGRESS 

co.vmunftation  kro.m  the  hon.  robert  h. 
Michel,  .minority  leader 

Ofkice  OH  THE  Republican  Leader. 

'  House  of  Represe.ntatives. 

Vlashmgton.  liC.  December  21.  1994. 
Hon.  Thom.*s  S.  Foley. 
Speaker,  Hjntase  of  Representatives 
Washuigtolh  HC 

Dear  M!k.  Speaker:  Pursuant  to  Section 
904{bl  of  Public  Law  103-236.  I  hereby  appoint 


the  following  Individuals  to  the  Commission 
on  Protecting  and  Reducing  Government  Se- 
crecy: Representative  Larry  Combest  of 
Texas  and  Mr.  Martin  Faga  of  Bethlehem. 
Pennsylvania. 
Sincerely. 

Bob  Michel. 
Republican  Leader. 


APPOINTMENTS  AFTER  SINE  DIE 
ADJOURNMENT  AND  FOLLOWING 
THE  PUBLICATION  OF  THE 
FINAL  EDITION  OF  THE  CON- 
GRESSIONAL RECORD  OF  THE 
103RD  CONGRESS 

Pursuant  to  the  provisions  of  section 
303(a)  of  Public  Law  103-3.  and  the 
order  of  the  House  of  Friday.  October  7. 
1994  authorizing  the  Speaker  and  the 
nninorlty  leader  to  appoint  commis- 
sions, boards  and  committees  author- 
ized by  law  or  by  the  House,  the  Speak- 
er on  Thursday,  December  22,  1994  did 
appoint  to  the  Commission  on  Leave 
the  followini?  Member  of  the  House  to 
fill  the  existing  vacancy  thereon: 

Mrs.  SCHROEDER  of  Colorado. 

Pursuant  to  the  provisions  of  section 
270002  of  Public  Law  103-322.  and  the 
order  of  the  House  of  Friday.  October  7. 
1994  authorizing  the  Speaker  and  the 
minority  leader  to  appoint  commis- 
sions, boards  and  committees  author- 
ized by  law  or  by  the  House,  the  Speak- 
er on  Thursday.  December  22.  1994,  did 
appoint  to  the  National  Commission  on 
Crime  Prevention  and  Control  the  fol- 
lowing members  on  the  part  of  the 
House: 

Mr.  Thomas  F.  Railsback.  Moline.  IL. 

Mr.  Werner  W.  Brandt,  Arlington, 
VA. 

And  on  January  3.  1995  did  also  ap- 
point: 

Mr.  Jeffrey  A.  Teitz.  Newport.  RI. 

Mr.  Larry  Erickson,  Spokane.  WA. 

Mr.  Jonathan  R.  Yarowsky,  Washing- 
ton. DC. 

Mr.  Michael  J.  0"Neil.  Oakton,  VA. 

Pursuant  to  the  provisions  of  section 
1  of  2  U.S.C.  154.  as  amended  by  section 
1  of  Public  Law  102-246.  and  the  order 
of  the  House  of  Friday.  October  7.  1994 
authorizing  the  Speaker  and  the  mi- 
nority leader  to  accept  resignations 
and  to  make  appointments  authorized 
by  law  or  by  the  House,  the  Speaker  on 
Friday.  December  23.  1994  did  appoint 
to  the  Library  of  Congress  Trust  Fund 
Board  the  following  members  on  the 
part  of  the  House: 

Mr.  Peter  Lynch.  Boston.  MA  to  fill 
the  unexpired  term  of  Mr.  Robert 
Rubin. 

Mr.  Thomas  S.  Foley,  Washington. 
DC,  to  a  4-year  term. 

And  on  Tuesday,  January  3,  1995  did 
also  appoint: 

Mr.  Lawrence  Tisch,  New  York.  NY. 
to  a  2-year  term. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 


the  Speakers  table  and  referred  as  fol- 
lows: 

1.  A  communication  from  the  President  of 
the  United  States,  transmitting  a  report  of 
one  revised  deferral  of  budgetary  resources, 
totaling  $1.2  billion,  pursuant  to  2  U.S.C. 
685(c)  (H.  Doc.  No.  104-8);  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

2.  A  communication  from  the  President  of 
the  United  States,  transmitting  his  request 
to  make  available  appropriations  totaling 
$32,200,000  in  budget  authority  for  the  De- 
partments of  Housing  and  Urban  Affairs,  and 
Commerce,  and  to  designate  these  amounts 
as  emergency  requirements  pursuant  to  sec- 
tion 251(b)(2)(D)(l)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended,  pursuant  to  31  U.S.C.  1107  (H. 
Doc.  No.  104-9);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

3.  A  letter  from  the  Comptroller  General, 
the  General  Accounting  Office,  transmitting 
a  review  of  the  President"s  first  special  Im- 
poundment message  for  fiscal  year  1995.  pur- 
suant to  2  U.S.C.  685  (H.  Doc.  No.  104-14);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

4.  A  letter  from  the  Controller.  Office  of 
the  Under  Secretary  of  Defense,  transmit- 
ting a  report  of  a  violation  of  the  Anti-Defi- 
ciency Act  which  occurred  in  the  Depart- 
ment of  the  Army,  pursuant  to  31  U.S.C. 
1517(b):  to  the  Committee  on  Appropriations. 

5.  A  letter  from  the  Comptroller.  Office  of 
the  Under  Secretary  of  Defense,  transmit- 
ting a  report  of  a  violation  of  the  Anti-Defi- 
ciency Act  which  occurred  in  the  Depart- 
ment of  the  Air  Force,  pursuant  to  31  U.S.C. 
1517(b);  to  the  Committee  on  Appropriations. 

6.  A  letter  from  the  General  Counsel.  De- 
partment of  Defense,  transmitting  a  copy  of 
the  President's  Executive  order  updating  the 

"Manual  for  Courts-Martial.  United  States. 
1984";  to  the  Committee  on  National  Secu- 
rity. 

7.  A  letter  from  the  President  and  Chair- 
man. Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Indonesia,  pursuant  to 
12  U.S.C.  635(b)(3)(i):  to  the  Committee  on 
Banking  and  Financial  Services. 

8.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  priorities— Special 
Studies  Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

9.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  priorities— reha- 
bilitation training  programs,  pursuant  to  20 
U.S.C.  1232(d)(1):  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

10.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  priorities — special 
demonstrations;  and  projects  with  industry, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

11.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Wil- 
liam D.  Ford  Federal  Direct  Loan  Program, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

12.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Fed- 
eral Perkins  Loan  Program,  Federal  Work- 
Study,  and  Federal  Supplemental  Edu- 
cational Opportunity  Grant  Program,  pursu- 
ant to  20  U.S.C.  1232(d)(1):  to  the  Committee 
on  Economic  and  Educational  Opportunities. 

13.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication concerning  two  project  arrange- 
ments to  be  conducted  under  the  1992  agree- 
ment with  Australia  on  cooperation  in  radar 


activities  (Transmittal  No.  13-94).  pursuant 
to  22  U.S.C.  2767(f).  to  the  Committee  on 
International  Relations. 

14.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting- the  fiscal  year  1994  annual  report  on  the 
operation  of  the  special  defense  acquisition 
fund,  pursuant  to  22  U.S.C.  2795b(a);  to  the 
Committee  on  International  Relations. 

15.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  pursuant  to  section  3 
of  the  AECA  concerning  the  unauthorized 
transfer  of  U.S.-origin  defense  articles,  pur- 
suant to  22  U.S.C.  2314(d);  to  the  Committee 
on  International  Relations. 

16.  A  communication  from  the  President  of 
the  United  States,  transmitting  an  unclassi- 
fied report  on  the  Loan  Guarantees  to  Israel 
Program  and  on  economic  conditions  in  Is- 
rael, pursuant  to  section  226(k)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended:  to 
the  Committee  on  International  Relations. 

17.  A  communication  from  the  President  of 
the  United  States,  transmitting  the  second 
monthly  report  on  the  situation  in  Haiti, 
pursuant  to  30  U.S.C.  1541  note;  to  the  Com- 
mittee on  International  Relations. 

18.  A  communication  from  the  President  of 
the  United  States,  transmitting  the  third 
monthly  report  on  the  situation  in  Haiti, 
pursuant  to  50  U.S.C.  1541  note;  to  the  Com- 
mittee on  International  Relations. 

19.  A  communication  from  the  President  of 
the  United  States,  transmitting  the  bi- 
monthly report  on  progress  toward  a  nego- 
tiated solution  of  the  Cyprus  problem,  in- 
cluding any  relevant  reports  from  the  Sec- 
retary General  of  the  United  Nations,  pursu- 
ant to  22  U.S.C.  2373(c);  to  the  Committee  on 
International  Relations. 

20.  A  communication  from  the  President  of 
the  United  States,  transmitting  the  final 
part  of  his  report  on  the  extent  to  which  fed- 
erally funded  international  exchange  pro- 
grams share  similar  objectives,  pursuant  to 
section  229(a)  of  the  Foreign  Relations  Au- 
thorization Act.  fiscal  years  1994  and  1994;  to 
the  Committee  on  International  Relations. 

21.  A  communication  from  the  President  of 
the  United  States,  transmitting  a  report  on 
developments  since  his  last  report  concern- 
ing the  national  emergency  with  respect  to 
the  Governments  of  Serbia  and  Montenegro, 
pursuant  to  50  U.S.C.  1703(c)  (H.  Doc.  No.  104- 
5);  to  the  Committee  on  International  Rela- 
tions and  ordered  to  be  printed. 

22.  A  communication  from  the  President  of 
the  United  States,  transmitting  notification 
that  the  Libyan  emergency  is  to  continue  in 
effect  beyond  January  7.  1995.  pursuant  to  50 
U.S.C.  1622(d)  (H.  Doc.  No.  104-7);  to  the  Com- 
mittee on  International  Relations  and  or- 
dered to  be  printed. 

23.  A  communication  from  the  President  of 
the  United  States,  transmitting  a  report  on 
the  status  of  efforts  to  obtain  Iraq's  compli- 
ance with  the  resolutions  adopted  by  the 
U.N.  Security  Council,  pursuant  to  Public 
Law  102-1.  section  3  (105  Stat.  4)  (H.  Doc.  No. 
104-11);  to  the  Committee  on  International 
Relations  and  ordered  to  be  printed. 

24.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations. 

25.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 


112b(a);  to  the  Committees  on  International 
Relations. 

26.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  Secretary's  certification 
and  justifications  that  the  Republic  of 
Belarus,  the  Republic  of  Kazakhstan,  the 
Russian  Federation,  and  Ukraine  are  com- 
mitted to  the  courses  of  action  described  in 
section  1201  of  the  Cooperative  Threat  Re- 
duction Act  of  1994;  to  the  Committee  on 
International  Relations. 

27.  A  communication  from  the  President  of 
the  United  States,  transmitting  his  fourth 
report  on  the  continuing  deployment  of  a 
United  States  Army  peacekeeping  contin- 
gent as  part  of  the  U.N.  Protection  Force 
[UNPROFOR]  in  the  former  Yugoslav  Repub- 
lic of  Macadonla  [F'VROMJ.  consistent  with 
the  War  Powers  Resolution  (H.  Doc.  No.  104- 
6i;  to  the  Committee  on  International  Rela- 
tions and  ordered  to  be  printed. 

28.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1999  resulting  from 
passage  of  H.R.  5110.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

29.  A  communication  from  the  President  of 
the  United  States,  transmitting  his  report 
on  the  implementation  of  locality-based 
comparability  payments  for  General  Sched- 
ule employees  for  calendar  year  1995.  pursu- 
ant to  5  U.S.C.  5304(d)(3)  (H.  Doc.  No.  104-13); 
to  the  Committee  on  Government  Reform 
and  Oversight  and  ordered  to  be  printed. 

30.  A  letter  from  the  Secretary.  Depart- 
ment of  Agriculture,  transmitting  the  semi- 
annual report  of  the  Inspector  general  for 
the  period  April  1.  1994,  through  September 
30,  1994,  pursuant  to  Public  Law  95-452,  sec- 
tion 5(b)  (102  Stat.  2526);  to  the  Committee 
on  Government  Reform  and  Oversight. 

31.  A  letter  from  the  inspector  general.  De- 
partment of  Commerce,  transmitting  the 
semiannual  report  on  the  activities  of  the  in- 
spector general  for  the  period  ending  Sep- 
tember 30,  1994,  pursuant  to  Public  Law  95- 
452,  section  5(b)  (102  Stat.  2526);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

32.  A  letter  from  the  Secretary.  Depart- 
ment of  Education,  transmitting  the  semi- 
annual report  of  the  Inspector  general  for 
the  period  April  1.  1994,  through  September 
30,  1994.  pursuant  to  Public  Law  95-452,  sec- 
tion 5(b)  (102  Stat.  2526);  to  the  Committee 
on  Government  Reform  and  Oversight. 

33.  A  letter  from  the  Secretary  of-  Edu- 
cation, transmitting  the  semiannual  report 
of  the  inspector  general  for  the  period  April 
1.  1994.  through  September  30.  1994.  pursuant 
to  Public  Law  95-452.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

34.  A  letter  from  the  Secretary,  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  semiannual  report  of  the  Inspec- 
tor general  for  the  period  April  1,  1994, 
through  September  30.  1994,  and  management 
report  for  the  same  period,  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2515. 
2526);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

35.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Interior,  transmitting  the  semi- 
annual report  of  the  inspector  general  for 
the  period  April  1.  1994.  through  September 
30,  1994,  together  with  the  Secretary's  report 
on  audit  foUowup,  pursuant  to  Public  Law 
95-452,   section   5(b)  (102  Stat.   2526);   to  the 


Committee    on    Government    Reform    and 
Oversight. 

36.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-347.  -Closing  of  a  Public 
Alley  in  Square  120.  S.O.  91-8.  Act  of  1994," 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

37.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-344.  'Armory  Board  In- 
terim Authority  Temporary  Amendment  Act 
of  1994."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

38.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-346,  -Public  Assistance 
and  Day  Care  Policy  Temporary  Amendment 
Act  of  1994.  "  pursuant  to  D.C.  Code,  section 
l-233(c)(l);  to  the  Committee  on  Government 
Reform  and  Oversight. 

39.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-345.  "Prevention  of  the 
Spread  of  the  Human  Immunodeficiency 
■Virus  and  Acquired  Immunodeficiency  Syn- 
drome Temporary  Amendment  Act  of  1994.  " 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Com^nittee  on  Government  Reform  and 
Oversight. 

40.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-343.  -Qualified  Massage 
Therapists  Amendment  Act  of  1994."  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

41.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-340,  -Medicaid  Benefits 
Protection  Act  of  1994,  "  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  Government  Reform  and  Oversight. 

42.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-341,  ■Respiratory  Care 
Practice  Amendment  Act  of  1994,  "  pursuant 
to  D.C.  Code,  section  l-233(c)(l);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

43.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-342,  -Moratorium  on  the 
Issuance  of  New  Retailer's  Licen.ses  Class  B 
Amendment  Act  of  1994,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  Government  Reform  and  Oversight. 

44.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  -Review  of  the  Implementation  of 
Audit  Recommendations  For  the  Public  Ac- 
cess Corporation  of  the  District  of  Colum- 
bia, "  pursuant  to  D.C.  Code,  section  47- 
117(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

45.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Program  Review  of  the  District  of 
Columbia  Lottery  and  Charitable  Games 
Control  Board  For  Fiscal  Years  1988  Through 
1993,"  pursuant  to  D.C.  Code,  section  47- 
117(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

46.  A  letter  from  the  Comptroller  Genei^l. 
General  Accounting  Office,  transmitting  the 
list  of  all  reports  Issued  or  released  in  No- 
vember 1994.  pursuant  to  31  U.S.C.  719(h);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

47.  A  letter  from  the  Chairman,  Armed 
Forces  Retirement  Home  Board,  transmit- 
ting the  semiannual  report  on  activities  of 


uunuary  t,  i:yifo 

the  inspector  general  for  the  period  April  1. 
1994.  through  September  30.  1994.  pursuant  to 
Public  Law  95^52.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

48.  A  letter  from  the  Chairman.  Commod- 
ity Futures  Trading  Commission,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1995,  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

49.  A  letter  from  the  Chief  Executive  Offi- 
cer, Corpojatlon  for  National  Service,  trans- 
mitting the  semiannual  report  on  activities 
of  the  inspector  general  for  the  period  April 
1,  1994,  through  September  30,  1994,  pursuant 
to  Public  Law  95-452,  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

50.  A  leqter  from  the  Chairman.  Corpora- 
tion for  P^iibllc  Broadcasting,  transmitting 
the  semianriual  report  on  activities  of  the  in- 
spector gelieral  for  the  period  April  1.  1994. 
through  September  30.  1994.  pursuant  to  Pub- 
lic Law  95^52.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

51.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Treasury,  transmitting  the 
semlannuaj  report  on  activities  of  the  in- 
spector gehieral  for  the  period  April  1.  1994, 
through  September  30,  1994,  pursuant  to  Pub- 
lic Law  95-^52,  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

52.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Treasury,  transmitting  the 
semlannuail  report  of  activities  of  the  inspec- 
tor general  for  the  period  April  1,  1994, 
through  September  30,  1994.  and  the  Sec- 
retary's semiannual  report  for  the  same  pe- 
riod, pursuant  to  Public  Law  95-452,  section 
5(b)  (102  SJtat.  2515.  2526);  to  the  Committee 
on  Governjnent  Reform  and  Oversight. 

53.  A  letter  from  the  Deputy  Secretary,  De- 
partment Of  Defense,  transmitting  the  semi- 
annual report  of  the  inspector  general  for 
the  period,  April  1,  1994,  through  September 
30.  1994.  pursuant  to  Public  Law  95-452,  sec- 
tion 5(b)  (96  Stat.  750.  102  Stat.  2526):  to  the 
Committet  on  Government  Reform  and 
Oversight. 

54.  A  letter  from  the  Attorney  General.  De- 
partment Of  Justice,  transmitting  the  semi- 
annual report  of  the  Inspector  general  for 
the  period  April  1.  1994.  through  September 
30.  1994.  a.'&t  the  management  report  for  the 
same  peri(J(J.  pursuant  to  Public  Law  95-452. 
section  5(b)  (102  Stat.  2515.  2526);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

55.  A  letter  from  the  Secretary.  Depart- 
ment of  TTransportation.  transmitting  the 
semiannual  report  on  activities  of  the  In- 
spector general  for  the  period  April  1.  1994. 
through  September  30.  1994.  pursuant  to  Pub- 
lic Law  95^452.  section  5(b)  (102  Stat.  2526);  to 
the  Comnlittee  on  Government  Reform  and 
Oversight. 

56.  A  letter  from  the  Secretary.  Depart- 
ment of  Veterans  Affairs,  transmitting  the 
semiannual  report  of  the  inspector  general 
for  the  period  April  1.  1994,  through  Septem- 
ber 30,  1994,  and  the  Department's  manage- 
ment report  for  the  same  period,  pursuant  to 
Public  La*  95-452,  section  5(b)  (102  Stat.  2526. 
2640);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

57.  A  leOer  from  the  Administrator.  Envi- 
ronmental Protection  Agency,  transmitting 
the  semiannual  report  of  the  Office  of  In- 
spector General  covering  the  period  April  1. 
1994,   through   September  30,    1994,   and   the 
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semiannual  management  report,  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

58.  A  letter  from  the  Chairman,  Farm  Cred- 
it Administration,  transmitting  the  semi- 
annual report  on  activities  of  the  Inspector 
general  for  the  period  April  1,  1994,  through 
September  30,  1994,  pursuant  to  Public  Law 
95-452,  section  5(b)  (102  Stat.  2526);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

59.  A  letter  from  the  Federal  Housing  Fi- 
nance Board,  transmitting  the  semiannual 
report  on  activities  of  the  inspector  general 
for  the  period  April  1.  1994.  through  Septem- 
ber 30.  1994.  pursuant  to  Public  Law  95-452, 
section  5(b)  (102  Stat,  2526);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

60.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  semi- 
annual report  on  activities  of  the  Inspector 
general  for  the  period  April  1,  1994,  through 
September  30,  1994.  pursuant  to  Public  Law 
95-452,  section  5(b)  (102  Stat.  2526);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

61.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
the  semiannual  report  on  the  activities  of 
the  Department's  inspector  general  for  the 
period  April  1,  1994,  through  September  30, 
1994,  and  the  management  report  for  the 
same  period,  pursuant  to  Public  Law  95-452, 
section  5(b)  (102  Stat.  2526);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

62.  A  letter  from  the  Chairman,  Inter- 
national Trade  Commission,  transmitting 
the  semiannual  report  on  activities  of  the  In- 
spector general  for  the  period  April  1,  1994, 
through  September  30,  1994,  pursuant  to  Pub- 
lic Law  95^52,  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

63.  A  letter  from  the  Chairman,  Interstate 
Commerce  Commission,  transmitting  the 
semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  April  1,  1994, 
through  September  30,  1994,  pursuant  to  Pub- 
lic Law  95-452,  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

64.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  semiannual  report  on 
the  activities  ot  the  inspector  general  for  the 
period  ending  September  30,  1994,  pursuant  to 
Public  Law  95-452,  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

65.  A  letter  from  the  Acting  Archivist,  Na- 
tional Archives,  transmitting  the  annual  re- 
port under  the  Federal  Managers'  Financial 
Integrity  Act  for  fiscal  year  1994,  pursuant  to 
31  U.S.C.  3512(c)(3):  to  the  Committee  on 
Government  Reform  and  Oversight. 

66.  A  letter  from  the  Chairman.  National 
Credit  Union  Administration,  transmitting 
the  semiannual  report  on  activities  of  the  in- 
spector general  for  the  f)eriod  April  1,  1994. 
through  September  30.  1994.  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

67.  A  letter  from  the  Chairman.  National 
Credit  Union  Administration,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1994,  pursuant  to  31  U.S.C.  3512(c)(3):  to  the 
Committee  on  Government  Reform  and 
Oversight. 

68.  A  letter  from  the  Chairman.  National 
Endowment  for  the  Arts,  transmitting  the 
annual  report  under  the  Federal  Managers" 
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Financial  Integrity  Act  for  fiscal  year  1994. 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

69.  A  letter  from  the  President.  National 
Endowment  for  Democracy,  transmitting  the 
semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  April  1.  1994. 
through  September  30.  1994.  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

70.  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1.  1994. 
through  September  30.  1994.  pursuant  to  Pub- 
lic Law  95-452.  section  8E(h)(2)  (102  Stat. 
2525);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

71.  A  letter  from  the  Chairman.  National 
Mediation  Board,  transmitting  the  1994  an- 
nual report  in  compliance  with  the  Inspector 
General  Act  amendments  of  1988.  pursuant  to 
Public  Law  9>^52.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

72.  .\  letter  from  the  Chairman.  National 
Science  Board,  transmitting  the  semiannual 
report  on  activities  of  the  Inspector  general 
for  the  period  April  1.  1994.  through  Septem- 
ber 30.  1994.  through  September  30.  1994.  pur- 
suant to  Public  Law  95-452.  section  5(b)  (102 
Stat.  2526);  to  the  Committee  on  Government 
Reform  and  Oversight. 

73.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  the 
semiannual  report  of  the  inspector  general 
for  the  period  of  April  1.  1994.  through  Sep- 
tember 30.  1994.  and  management  response 
for  the  same  period,  pursuant  to  Public  Law 
95-452,  section  5(b)  (102  Stat.  2515.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

74.  A  letter  from  the  Director,  Peace  Corps. 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1995,  pursuant  to  31  U.S.C. 
3512(C)(3):  to  the  Committee  on  Government 
Reform  and  Oversight. 

75.  A  letter  from  the  Director,  Peace  Corps, 
transmitting  the  semiannual  report  on  ac- 
tivities of  the  inspector  general  for  the  pe- 
riod April  1,  1994,  through  September  30,  1994, 
pursuant  to  Public  Law  95-452,  section  5(b) 
(102  Stat.  2526):  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

76.  A  letter  from  the  Chairman.  Securities 
and  Exchange  Commission,  transmitting  a 
copy  of  the  annual  report  in  compliance  with 
the  Government  in  the  Sunshine  Act  during 
the  calendar  year  1993.  pursuant  to  5  U.S.C. 
552b(ji;  to  the  Committee  on  Government  Re- 
form and  Oversight. 

77.  A  letter  from  the  Chairman.  Securities 
and  Exchange  Commission,  transmitting  the 
semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  April  1.  1994. 
through  September  30.  1994,  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

78.  A  letter  from  the  Director.  Selective 
Service  System,  transmitting  the  annual  re- 
port under  the  Federal  Managers'  Financial 
Integrity  Act  for  fiscal  year  1994.  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Reform  and  Oversight. 

79.  A  letter  from  the  Administrator.  Small 
Business  Administration,  transmitting  the 
semiannual  report  of  the  Inspector  general 
for  the  period  April  1.  1994.  through  Septem- 
ber 30,  1994,  and  the  management  report  on 
final  actions,  pursuant  to  Public  Law  95-452, 
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section  5(b)  (102  Stat.  2526);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

80.  A  letter  from  the  Secretary.  Smithso- 
nian Institution,  transmitting;  the  semi- 
annual report  on  activities  of  the  inspector 
general  for  the  period  April  1.  1994.  through 
September  30.  1994.  pursuant  to  Public  Law 
95-452.  section  5(b)  (102  Stat.  2526 1;  to  the 
Committee  on  Government  Reform  and 
Oversight. 

81.  A  letter  from  the  Executive  Director. 
State  Justice  Institute,  transmitting  the 
.semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  April  1.  1994. 
through  September  30.  1994,  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

82.  A  letter  from  the  Chairman.  Thrift  De- 
positor Protection  Oversight  Board,  trans- 
mitting the  semiannual  report  on  activities 
of  the  inspector  general  for  the  period  April 
1.  1994.  through  September  30.  1994.  pursuant 
to  Public  Law  95-452.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

83.  A  letter  from  the  Chairman.  U.S.  Equal 
Employment  Opportunity  Commi.ssion. 
tran.smitting  the  semiannual  report  on  ac- 
tivities of  the  inspector  general  for  the  pe- 
riod April  1.  1994.  through  September  30.  1994. 
pursuant  to  Public  Law  95-452.  section  5(b) 
(102  Stat.  2526);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

84.  A  letter  from  the  Administrator.  U.S. 
Information  Agency,  transmitting  the  semi- 
annual report  of  the  inspector  generals  ac- 
tivities for  the  period  April  1.  1994.  through 
September  30.  1994.  pursuant  to  Public  Law 
99-399.  -section  412(a);  to  the  Committee  on 
Government  Reform  and  Oversight. 

85.  A  letter  from  the  Director.  U.S.  Infor- 
mation Agency,  transmitting  the  semi- 
annual report  of  the  inspector  general  for 
the  period  April  1.  1994.  through  September 
30.  1994.  pursuant  to  Public  Law  99-399.  sec- 
tion 412(a);  to  the  Committee  on  Government 
Reform  and  Oversight. 

86.  A  letter  from  the  Chairman.  U.S.  Merit 
Systems  Protection  Board,  transmitting  the 
semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  April  1.  1994, 
through  September  30.  1994.  pursuant  to  Pub- 
lic Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oveislght. 

87.  A  letter  from  the  Director.  U.S.  Arms 
Control  and  Disarmament  Agency,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1994.  pursuant  to  31  U.S.C.  3512(c)(3):  to 
the  Committee  on  Government  Reform  and 
Oversight. 

88.  A  letter  from  the  Staff  Director.  U.S. 
Commi.ssion  on  Civil  Rights,  transmitting 
the  semiannual  report  on  activities  of  the  in- 
spector general  for  the  period  April  1,  1994, 
through  September  30,  1994,  pursuant  to  Pub- 
lic Law  95-452,  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

89.  A  letter  from  the  Chairman.  U.S.  Com- 
mission for  the  Preservation  of  America's 
Heritage  Abroad,  transmitting  the  annual 
report  under  the  Federal  Managers'  Finan- 
cial Integrity  Act  for  fiscal  year  1994.  pursu- 
ant to  31  U.S.C.  3512(c)(3);  to  the  Committee 
on  Government  Reform  and  Oversight. 

90.  A  letter  from  the  Public  Printer.  U.S. 
Government  Printing  Office,  transmitting 
the  semiannual  report  of  the  Office  of  In- 
spector General  for  the  period  April  1.  1994. 
through  September  30.  1994.  and  the  manage- 
ment report  for  the  same  period,  pursuant  to 


44  U.S.C.  3903  (102  Stat.  2531);  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 

91.  A  letter  from  the  Director.  U.S.  Sol- 
diers' &  Airmen's  Home,  transmitting  the 
annual  report  under  the  Federal  Managers' 
Financial  Integrity  Act  for  fiscal  1994.  pursu- 
ant to  31  U.S.C.  3512(c)(3);  to  the  Committee 
on  Government  Reform  and  Oversight. 

92.  A  letter  from  the  Director,  Woodrow 
Wilson  Center,  transmitting  the  annual  re- 
port under  the  Federal  Managers'  Financial 
Integrity  Act  for  fiscal  year  1994.  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Reform  and  Oversight. 

93.  A  letter  from  the  Clerk  of  the  House, 
transmitting  a  list  of  reports  pursuant  to 
clause  2.  rule  III  of  the  Rules  of  the  House  of 
Representatives  (H.  Doc.  No.  104-15);  to  the 
Committee  on  House  Oversight  and  ordered 
to  be  printed. 

94.  A  communication  from  the  President  of 
the  United  States,  transmitting  a  report  on 
standards  for  assessing  and  enhancing  the 
seimic  safety  of  existing  buildings  con- 
structed for  or  leased  by  the  Federal  Govern- 
ment, pursuant  to  Public  Law  101-614,  sec- 
tion 8  (104  Stat.  3237);  to  the  Committee  on 
Science. 

95.  A  communication  from  the  President  of 
the  United  States,  transmitting  a  report 
concerning  emigration  laws  and  policies  of 
the  Republic  of  Bulgaria,  pursuant  to  19 
U.S.C.  2432(b)  (H.  Doc.  No.  104-10);  to  the 
Committee  on  Ways  and  Means  and  ordered 
to  be  printed. 

96.  A  communication  from  the  President  of 
the  United  States,  transmitting  a  report 
concerning  emigration  laws  and  policies  of 
the  Russian  Federation,  pursuant  to  19 
U.S.C.  2432(b)  (H.  Doc.  No.  104-12);  to  the 
Committee  on  Ways  and  Means  and  ordered 
to  be  printed. 

97.  A  letter  from  the  Acting  Secretary.  De- 
partment of  the  Treasury;  transmitting  the 
U.S.  Government  annual  report  for  the  fiscal 
year  ended  September  30.  1994.  pursuant  to  31 
use.  331(c);  to  the  Committee  on  Ways  and 
Means. 

98.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting 
OMB's  final  sequestration  report  to  the 
President  and  Congress  for  fiscal  year  1995. 
pursuant  to  Public  Law  101-508.  section 
13101(a)  (104  Stat.  1388-587);  to  the  Committee 
on  the  Whole  House  on  the  State  of  the 
Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Submitted  December  22.  19941 
Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  Summary  of  legislative 
activities  of  the  Committee  on  Public  Works 
and  Transportation.  103d  Congress  (Rept.  103- 
877).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  Activities  report  of  the  Commit- 
tee on  Veterans'  Affairs.  House  of  Represent- 
atives, 103d  Congress  (Rept.  103-878).  Referred 
to  the  Cominlttee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  December  23.  19941 
Mr.   GLICKMAN;   Permanent  Select  Com- 
mittee on  Intelligence.  Report  on  the  activi- 
ties of  the  Permanent  Select  Committee  on 
Intelligence  during  the  103d  Congress  (Rept. 


103-879).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Submitted  December  29.  1994} 

Mr.  HAMILTON:  Committee  on  Foreign 
Affairs.  Legislative  review  activities  of  the 
Committee  on  Foreign  Affairs  during  the 
103d  Congress  (Rept.  103-880).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DELLUMS:  Committee  on  Armed 
Services.  Report  of  the  activities  of  the  Com- 
mittee on  Armed  Services  for  the  103d  Con- 
gress (Rept.  103-881).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

[Submitted  January  2.  1995] 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  Report  on  the  activHles  of  the 
Committee  on  Energy  and  Commerce  for  the 
103d  Congress  (Rept.  103-882).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
Report  on  the  activities  of  the  Committee  on 
the  Judiciary  during  the  103d  Congress 
(Rept.  103-883).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  Report  on  the  activities  of  the 
Committee  on  Government  Operations  dur- 
ing the  103d  Congress  (Rept.  103-884).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  L.aFALCE:  Committee  on  Small  Busi- 
ness. Summary  of  activities  of  the  Commit- 
tee on  Small  Business  during  the  103d  Con- 
gress (Rept.  103-885).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DE  L.\  GARZA:  Committee  on  Agri- 
culture. Report  on  activities  of  the  Commit- 
tee on  Agriculture  during  the  103d  Congress 
(Rept.  103-886).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  Final  report  on  the  ac- 
tivities of  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  Committee,  103d  Congress 
(Rept.  103-887).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROWN  of  California:  Committee  on 
Science,  Space,  and  Technology.  Summary 
of  activities  of  the  Committee  on  Science, 
Space,  and  Technology  (Rept.  103-888).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  OBEY:  Committee  on  Appropriations. 
Report  on  the  activities  of  the  Committee  on 
Appropriations  (Rept.  103-889).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SHAYS.  Mr.  GOODLING.  and 
Mr.  THOMAS  (for  themselves,  and 
Mr.  MCH.ALE.  Mr.  HOVER.  Mr.  DiCKEY, 
Mr.  H.\.\iiLT0N-.  Mrs.  Fowler,  Mrs. 
Cl.wtox,  Mr.  F.\WELL.  Mr.  B.-vrrett 
of  Wisconsin.  Mr.  B.artlett  of  Mary- 
land. Mr.  Torkildse.s'.  Mr.  McKEON. 
Mr.  All.ard,  Mr.  Archer.  Mr.  Armey. 
Mr.  B.\CHL'.s.  Mr.  B.\KER  of  Louisiana. 
Mr.  B.AKER  of  California.  Mr. 
B.allenger.  Mr.  B.arr.  Mr.  B.\rrett 
of  Nebraska.  Mr.  B.\rton  of  Texas. 
Mr.  Bereuter.  Mr.  Bilbr.ay.  Mr.  Bli- 
LEY,   Mr.  BLL'TE,   Mr.   BOEHLERT.  Mr. 


Bonilla.  Mr.  Bono,  Mr.  Bry.j^.nt  of 
Tennessee,  Mr.  Bunn  of  Oregon.  Mr. 
BUNNI-NG  of  Kentucky,  Mr.  Burr,  Mr. 
BuvtR,  Mr.  Calvert,  Mr.  Camp.  Mr. 
Ca.nady,  Mr.  Castle,  Mr.  Chabot. 
Mr.  Chambliss.  Mr.  Christensex.  Mr. 
Chrvbler,  Mr.  Clinger.  Mr.  Coble, 
Mr.  CoBURN,  Mr.  Co.mbest.  Mr.  Cox, 
Mr.       Crane.       Mr.       Crapo.       Mr. 

CREKEANS.      Mr.      CUNNINCHA.M.      Mr. 

Davis.  Mr.  Doolittle,  Mr.  Dreier. 
Ms.  Dunn  of  Washington.  Mr.  Ehr- 
LiCH.  Mr.  Ensign.  Mr.  Ewing.  Mr. 
Flanagan.  Mr.  Foley.  Mr.  Franks  of 
New  Jersey.  Mr.  Franks  of  Connecti- 
cut., Mr.  Frisa.  Mr.  Galleoly.  Mr. 
Ga.n^E.  Mr.  GILL.M0R.  Mr. 
GoopLATTE.  Mr.  Goss.  Mr.  Graham. 
Mr.  ,Greenwood.  Mr.  Gutknecht.  Mr. 
HANtX)CK,  Mr.  Hefley.  Mr.  Hoekstra. 
Mr.  Horn.  Mr.  Hostettler.  Mr. 
Houphton.  Mr.  Sa.m  John.son.  Mr. 
JoNtS.  Mr.  Kasich.  Mr.  Kim.  Mr. 
KiNcj.  Mr.  Kluc.  Mr.  Knollenberg. 
Mr.  LaHood.  Mr.  Lantos.  Mr. 
Larpent,  Mr.  LaTourette,  Mr. 
LAziO  of  New  York,  Mr.  Le.-^ch.  Mr. 
Leu^S  of  Kentucky.  Mr.  LiGHTFOOT. 
Mr.    Linder.    Mr.    Livingston.    Mr. 

LOBIONDO.    Mr.    LONOLEV,    Mr.    LUCAS. 

Mr.    McCOLLUM,    Mr.    McDade,    Mr. 
McHugh.  Mr.  MclNNiS.  Mr.  MClNTOSH. 
Mr.    Maszullo.    Mr.    MARTINI.    Mrs. 
Meyers   of  Kansas.    Mr.    Mica.    Mr. 
MILI.ER  of  Florida.  Ms.  Molinari.  Mr. 
MoORHEAD.      Mrs.      MORELLA.      Mrs. 
Myrick,  Mr.  Nethercutt,  Mr.  Ney, 
Mr.  NoRW(X)D,  Mr.  Nussle.  Mr.  Pack- 
ard, Mr.  Paxon,  Mr.  Petri.  Mr.  Por- 
ter.  Ms.    Pryce,    Mr.    QuiLLEN.    Mr. 
Quisn,  Mr.  Radanovich.  Mr.  Regula. 
Mr.      Riggs.      Mr.      Roberts.      Mr. 
Rohbabacher.  Mr.  Roth.  Mrs.  Rou- 
KEMA.    Mr.   ROYCE.    Mr.    Saxton.   Mr. 
Senbenbrenner.     Mr.     Skeen.     Mr. 
S.MiTH    of   Texas,    Mr.    Souder.    Mr. 
Stearns.  Mr.  Stump.  Mr.  Taylor  of 
Nor^h    Carolina.    Mrs.    Vucanovich. 
Mr.  JWamp.  Mr.  Young  of  Florida.  Mr. 
ACK^MAN.  Mr.  BRYANT  Of  Texas.  Mr. 
CARk^N.  Mr.  CONDIT.  Ms.  Danner.  Ms. 
EsHtx).  Mr.  Filner.  Mr.  Gordon.  Mr. 
Holden.  Mr.  Johnson  of  South  Da- 
kota, Mr.  Johnston  of  Florida.  Mr. 
Kli$K.  Mr.  LaFalce.  Mrs.  Maloney. 
Mr.  Markey,  Mr.  Meehan.  Mr.  Neal 
of    Massachusetts.    Mr.    Orton.    Mr. 
PALtONE.   Mr.   Pombo,   Mr.   Poshard. 
Mr.  .Reed.  Mr.  Roemer,  Mr.  Schumer. 
Ms.  Slaughter.  Mr.  Stenholm.  Mrs. 
Thl-^man.  Mr.  Sanders.  Mr.  Forbes. 
Mr.  Solomon.  Mr.  Rose.  Mr.  Kolbe. 
Mr. (Parker.  Mr.  Schaefer.  and  Mr. 
UPTON): 
H.R.  1.  A  bill  to  make  certain  laws  applica- 
ble to  the  legislative  branch  of  the  Federal 
Government;  to  the  Committee  on  Economic 
and  Educatdonal  Opportunities,  and  in  addi- 
tion to  the  Committees  on  House  Oversight. 
Government   Reform   and   Oversight.   Rules, 
and  the  Judiciary,  for  a  period  to  be  subse- 
quently decarmlned  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  CLINGER.  Mr.  BLUTE.  Mr. 
NEUMANN,  and  Mr.  PARKER  (for 
themselves,  Mr.  Allard.  Mr.  Ar.mey. 
Mr.  Baker  of  California.  Mr. 
BUMNING,  Mr.  Bachus,  Mr. 
BALI.ENCER,  Mr.  Barr.  Mr.  Bartlett 
of  Maryland.  Mr.  Barton  of  Texas, 
Mr.  BiLiRAKis.  Mr.  Bono.  Mr.  Bryant 
of  Tennessee.    Mr.    Brownback.    Mr. 


Burr.  Mr.  Burton  of  Indiana.  Mr. 
Calvert,  Mr.  Call.ahan,  Mr.  Camp, 
Mr.  Canady.  Mr.  Castle.  Mr. 
Christensen.  Mr.  Chrysler.  Mr. 
Coburn.  Mr.  Collins  of  Georgia.  Ms. 
Collins  of  Michigan.  Mr.  C(X)Ley. 
Mr.  Cox.  Mr.  Crapo.  Mr.  Cremeans. 
Mr.  Cunningham.  Ms.  Danner.  Mr. 
Davis.  Mr.  Doolittle.  Mr.  Dornan 
Mr.  Dreier.  Ms.  Dunn.  Mr.  Emerson, 
Mr.  English,  Mr.  Ensign.  Mr.  Ever- 
ett. Mr.  EwiNC.  Mr.  Fawell.  Mr. 
Flanagan.  Mr.  Foley.  Mr.  Forbes. 
Mrs.  Fowler.  Mr.  Fox.  Mr. 
Frelinghuysen.  Mr.  Frisa.  Mr. 
Ganske,         Mr.         GILL.MOR.         Mr. 

GOODLATTE.  Mr.  GOODLING,  Mr.  GOSS. 

Mr.  Greenwood.  Mr.  Gunderson.  Mr. 
Hall  of  Texas.  Mr.  Hancock.  Mr. 
Hastert.  Mr.  Hastings  of  Washing- 
ton. Mr.  Ha^-worth,  Mr.  Heineman. 
Mr.  Herger.  Mr.  Hilleary.  Mr.  Hob- 
son.  Mr.  Hoke.  Mr.  Hostettler,  Mr. 
Horn.  Mr.  Houghton.  Mr.  Hutchin- 
son. Mr.  Inglis  of  South  Carolina, 
Mr.  ISTOOK.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Jones.  Mr.  Kim,  Mr. 
Kingston,  Mr.  Knollenberg,  Mr. 
LaHood.  Mr.  Largest.  Mr.  Latha.m. 
Mr.  LaTourette.  Mr.  Lazio.  Mr. 
Lewis  of  Kentucky.  Mr.  Lightfoot. 
Mr.     Linder.     Mr.     LoBiondo.     Mr. 

LONOLEY,        Mr.        MCCOLLUM.        Mr. 

McHugh.  Mr.  McLntosh.  Mr.  Mica. 
Mr.  MILLER  of  Florida,  Ms.  Molinari. 
Mrs.  Myrick,  Mr.  Nussle,  Mr.  Oxley. 
Mr.     Packard.     Mr.     Pombo.     Mr. 

PORTMAN.    Mr.    QUlLLEN.     Mr.    QUINN, 

Mr.  Radanovich.  Mr.  Rohrabacher. 
Mr.  Riggs.  Mr.  Roth.  Mr.  Royce.  Mr. 
Sanford.  Mr.  Saxton,  Mr.  Schaefer. 
Mr.    Sexsenbrenner.    Mr.    Shadegg. 
Mr.  Shaw.  Mr.  Shays.  Mr.  Smith  of 
Michigan.  Mr.  S.mith  of  New  Jersey. 
Mr.   Smith  of  Texas.   Mr.   Solo.mox. 
Mr.    Stearxs.    Mr.    Stockman.    Mr. 
Stump.  Mr.  Talent.  Mr.  T.\te.  Mr. 
Taylor     of     North     Carolina,     Mr. 
Thornberry.  Mr.  Tiahrt.  Mr.  Upton. 
Mrs.    Waldholtz.    Mr.    Wamp.    Mr. 
Weldon   of  Florida.   Mr.   Weldon   of 
Pennsylvania.    Mr.    Whitfield.    Mr. 
Wicker.  Mr.  Weller,  Mr.  Zeliff,  Mr. 
Zim.mer.  Mr.  Kolbe,  Mr.  Paxon,  Mr. 
Young  of  Florida.  Mr.  Combest.  Mr. 
Coble.  Mr.  Ehrlich.  and  Mrs.  Mey- 
ers of  Kansas): 
H.R.  2.  A  bill  to  give  the  President  Item 
veto  authority  over  appropriation  acts  and 
targeted  tax  benefits  in  revenue  acts;  to  the 
committee  on  Government  Reform  and  Over- 
sight, and  in  addition  to  the  Committee  on 
Rules,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  McCOLLUM.  Mr.  CANADY.  Mr. 
BARR.     and     Mr.     BREWSTER     (for 
themselves.  Mr.  Allard.  Mr.  Ar.mey. 
Mr.  Bachus.  Mr.  Baker  of  California. 
Mr.    Ballenger.    Mr.    Bartlett    of 
Maryland.  Mr.  Barton  of  Texas.  Mr. 
BiLiRAKis.   Mr.    Bliley.   Mr.   Bllte. 
Mr.  Bono.  Mr.  Bunninc.  Mr.  Burr. 
Mr.    Callahan.    Mr.    Calvert.    Mr. 
Camp.  Mr.  Christensen.  Mr.  Chrys- 
ler. Mr.  Clinger.  Mr.  Coburn.  Mr. 
Cooley.  Mr.  Cremeans.  Mrs.  Cubin. 
Mr.  Davis.  Mr.  Doolittle.  Mr.  Dor- 
nan.  Ms.  Dunn.  Mr.  English,  Mr.  Em- 
erson. Mr.  Ewing.  Mr.  Everett.  Mr. 
Flanagan.  Mr.  Foley.  Mr.  Forbes. 
Mrs.   FOWLER.   Mr.    Fox.   Mr.   Frisa. 
Mr.  Ganske.  Mr.  Gilchrest.  Mr.  Gil- 


man.  Mr.  Goodlatte.  Mr.  Gordon. 
Mr.  Goss.  Mr.  Greenwood.  Mr.  Han- 
cock. Mr.  Hastert.  Mr.  Hastings  of 
Washington.  Mr.  Hayworth.  Mr. 
Heineman.  Mr.  Herger.  Mr. 
Hilleary.  Mr.  Hobson.  Mr.  Hoke.  Mr. 
Hostettler.  Mr.  Hutchinson.  Mr. 
Lnglis  of  South  Carolina.  Mr.  IsTOOK. 
Mr.  Jones.  Mr.  Kim,  Mr.  Kingston, 
Mr.  Knollenberg.  Mr.  LaH(X)D.  Mr. 
^  Largext.  Mr.  Latha.m,  Mr. 
L.^TouRETTE.  Mr.  Lewis  of  Kentucky. 
Mr.  Lightfoot.  Mr.  Linder.  Mr. 
McHuGH.  Mr.  McLntosh.  Mr.  Mica. 
Mr.  Miller  of  Florida.  Ms.  Mouxari. 
Mrs.  Myrick.  Mr.  Nussle.  Mr.  Oxley, 
Mr.  Packard.  Mr.  Pombo.  Mr.  Quixx. 
Mr.  Radaxovich.  Mr.  Riggs,  Mr. 
Rohrabacher,  Mr.  Roth.  Mr.  Royce. 
Mr.  Saxton,  Mr.  Sensenbrenner.  Mr. 
Shadegg.  Mr.  Shaw.  Mr.  S.mith  of 
Michigan.  Mr.  Smith  of  Texas.  Mr. 
Solomon.  Mr.  Stearns,  Mr.  Stock- 
man. Mr.  Stump.  Mr.  Tate.  Mr.  Tay- 
lor of  North  Carolina.  Mr. 
Thornberry.  Mr.  Tiahrt.  Mrs. 
Waldholtz,  Mr.  Wamp.  Mr.  Weldon 
of  Pennsylvania.  Mr.  Weller.  Mr. 
Wicker.  Mr.  Zi.m.mer.  Mr.  Crapo.  Mr. 
Kolbe,  Mr.  Paxon.  Mr.  Young  of 
Florida.  Mr.  Weldon  of  Florida.  Mr. 
Combest.  Mr.  Coble.  Mr.  Ehrlich. 
Mrs.  Meyers  of  Kansas,  and  Mr.  Hun- 
ter): 
H.R.  3.  A  bill  to  control  crime;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  SHAW,  Mr.  TALENT,  and  Mr. 
LATOURETTE  (for  themselves.  Mr. 
HuTCHixsox,  Mr.  Hostettler,  Mr. 
JoxES,  Mr.  Tiahrt,  Mrs.  Myrick.  Mr. 
Exsicx.  Mrs.  CUBix.  Mr.  KiXGSTOX. 
Mr.  Hastings  of  Washington.  Mr. 
Ganske.  Mr.  Ewing.  Mr.  Weldon  of 
Florida.  Mr.  Coburn.  Mr.  Lewis  of 
Kentucky.  Mr.  Running.  Mr.  Foley. 
Mr.  Inglis  of  South  Carolina.  Mr. 
Lightfoot.  Mr.  Istook.  Mr.  Calvert. 
Mr.  Hobson.  Mr.  Cremeans.  Mr. 
Knollenberg.  Mr.  Bilirakis.  Mr. 
Hayworth.  Mr.  Fox.  Mr. 
Radanovich.  Mr.  Roth.  Mr.  Wamp. 
Mr.  GOODLING.  Mr.  Gilchrest.  Mr. 
SOLO.MON.  Mr.  Bliley.  Mr.  Dooltttle. 
Mr.  Packard.  Mr.  Stu.mp.  Mr.  Ever- 
ett. Mr.  GiL.MAN.  Mr.  MILLER  of  Flor- 
ida. Mr.  DoRNAN.  Mr.  Hastert.  Mr. 

CUNNINGHA.M.         Mr,         FORBES.         Mr. 

Linder.  Mr.  Blute.         Mr. 

ROHRABACHER.       Mr.       COOLEY.       Mr. 

S.MITH  of  Texas.  Mr.  CLINCER.  Mr. 
Bachus.  Mr.  Ballenger.  Mr.  Cal- 
lahan. Mr.  English.  Mr.  Saxton.  Mr. 
Chrysler.  Mr.  Ca.mp.  Mr.  Hancock, 
Mr.  Nussle.  Mr.  Greexwood.  Mr. 
Bartlett  of  Maryland.  Mr.  Taylor 
of  North  Carolina,  Mr.  McCrery,  Mr. 
Largent.  Mr.  Baker  of  Louisiana. 
Mr.  Collins  of  Georgia.  Mr.  Archer. 
Mr.  Thomas.  Mr.  Herger.  Mr.  Sam 
Johnson.  Mr.  Stearns.  Mr.  Stock- 
man. Mr.  Smith  of  Michigan.  Mr. 
Baker  of  California.  Mrs.  Roukema. 
Mr.  Sensenbrenner.  Mr.  Heine.max. 
Mrs.  Fowler.  Mr.  Royce.  Mr.  Flaxa- 
GAX.  Mr.  BURR.  Mr.  Latham.  Ms. 
Molinari.  Mr.  Gunderson.  Mr. 
Riggs.  Mr.  Thornberry.  Mr.  allard. 
Mr.  Christexsen.  Mr.  Goodlatte, 
Mr.  Hilleary.  Mr.  Wicker.  Mr.  Bono. 
Mr.  Frisa.  Mr.  Shadegg.  Mr.  Caxady, 
Mr.  McCoLLUM.  Mr.  Barton  of  Texas. 
Mr.  Barr.  Mr.  Armey.  Mr.  Horn.  Ms. 
Dunn.  Mr.  Tate.  Mr.  Mica.  Mr. 
Crapo.    Mr.    p.axon.    Mr.    Young    of 
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Florida.  Mr.   WELDON  of  Pennsylva- 
nia. Mr.  COMBEST.  Mr.  COBLE,  and  Mr. 
Ehrlich): 
H.R.  4.  A  bin  to  restore  the  American  fam- 
ily,   reduce    Illegitimacy,    control    welfare 
spending,  and  reduce  welfare  dependence: 

Title  I.  referred  to  the  Committee  on  Ways 
and  Means,  and  In  addition  to  the  Committee 
on  Banking  and  Financial  Services,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned: 

Title  U.  referred  to  the  Committee  on 
Ways  and  Means,  and  In  addition  to  the  Com- 
mittee on  Ek:onomic  and  Educational  Oppor- 
tunities, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned; 

Title  III.  referred  to  the  Committee  on 
Ways  and  Means,  and  In  addition  to  the  Com- 
mittees on  Banking  and  Financial  Services. 
Economic  and  Educational  Opportunities, 
the  Budget,  and  Rules,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker.  In 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned; 

Title  IV.  referred  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittees on  Banking  and  Financial  Services. 
Commerce.  Economic  and  Educational  Op- 
portunities, the  Judiciary,  and  Agriculture, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  Ju- 
risdiction of  the  committee  concerned; 

Title  V.  referred  to  the  Committee  on  Ag- 
riculture, and  In  addition  to  the  Committees 
on  Economic  and  Educational  Opportunities 
and  the  Judiciary,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker.  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned: 

Title  VI-VII,  referred  to  the  Committee  on 
Ways  and  Means:  and 

Title  Vni,  referred  to  the  Committee  on 
Ways  and  Means,  and  In  addition  to  the  Com- 
mittees on  Agriculture,  Budget.  Economic 
and  Educational  Opportunities.  Banking  and 
Financial  Services.  Commerce,  Agriculture, 
the  Judiciary,  and  Rules,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  CLINGER.  Mr.  PORTMAN.  Mr. 
CONDIT.  and  Mr.  DAVIS  (for  them- 
selves, and  Mr.  Shays,  Mr.  McHugh, 
Mr.  Mica,  Mr.  Hor.n,  Mr.  Zeliff,  Mr. 
Burton  of  Indiana.  Mr.  Schiff.  Mr. 
Blute.  Mr.  Fox,  Mr.  Walsh  and  Mr. 

CUNNINGHAM): 

H.R.  5.  A  bill  to  curb  the  practice  of  impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments,  to  ensure  that  the 
Federal  Government  pays  the  costs  Incurred 
by  those  governments  in  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations,  and  to  provide  Information 
on  the  cost  of  Federal  mandates  on  the  pri- 
vate sector,  and  for  other  purposes:  to  the 
Committee  on  Government  Reform  and 
Oversight,  and  in  addition  to  the  Commit- 
tees on  Rules,  the  Budget,  and  the  Judiciary, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 

By  Mr.  CRANE.  Mr.  NUSSLE.  and  Mr. 
SALMON    (for    themselves,    Mr.    AL- 


LARD.  Mr.  ARMEY.  Mr.  Baker  of  Cali- 
fornia, Mr.  Baker  of  Louisiana.  Mr. 
Ballenger.  Mr.  Barr.  Mr.  Bartlett 
of  Maryland.  Mr.  Barton  of  Texas, 
Mr.  BILIRAKIS.  Mr.  Blilev.  Mr. 
Blute,  Mr.  Bono,  Mr.  Bunning,  Mr. 
Burr,  Mr.  Callahan,  Mr.  Calvert, 
Mr.  Ca.mp.  Mr.  Canady,  Mr. 
Cremeans,  Mr.  Christensen.  Mr. 
Chrysler.  Mr.  Coburn,  Mr.  Cooley. 
Mrs.  CUBIN.  Mr.  Cun.ningham,  Mr. 
Doolittle.  Mr.  DoRNAN.  Ms.  Dunn, 
Mr.  Emerson,  Mr.  English,  Mr.  En- 
sign, Mr.  EwiNG,  Mr.  Flanagan,  Mr. 
Foley,  Mrs.  Fowler.  Mr.  Forbes. 
Mr.  Fox.  Mr.  Frisa.  Mr.  Ganske.  Mr. 
GiLCHREST.  Mr.  Oilman.  Mr. 
Gillmor,  Mr.  GooDLATTE,  Mr.  Good- 
ling.  Mr.  Greenwood.  Mr.  Gunder- 
SON.  Mr.  Hancock,  Mr.  Hastings  of 
Washington.  Mr.  Hayworth,  Mr. 
Heineman,        Mr.        Herger,        Mr. ' 

HILLEARY,  Mr.  HOBSON,  Mr. 

Hostettler,  Mr.  Hutchinson.  Mr. 
Lnclis  of  South  Carolina.  Mr.  IsTOOK. 
Mrs.  JOHNSON  of  Connecticut,  Mr. 
Jones,  Mr.  Kingston,  Mr. 
Knollenberc.  Mr.  Largent.  Mr. 
LaTourette.  Mr.  Latha.m.  Mr.  Lewis 
of  Kentucky.  Mr.  Lightfoot.  Mr. 
LINDER.  Mr.  Longley.  Mr.  McCoL- 
LUM.  Mr.  McHuGH,  Mr.  McIntosh,  Mr. 
Mica,  Mr.  Miller  of  Florida,  Ms. 
MoLiNARi,  Mrs.  Myrick,  Mr.  Pack- 
ard, Mr.  Radanovich.  Mr.  Riggs.  Mr. 
Roth.  Mr.  Royce.  Mr.  Saxton.  Mr. 
Sensenbrenner.  Mr.  Shadegg,  Mr. 
Shaw.  Mr.  Shays.  Mr.  Smith  of  New 
Jersey.  Mr.  Smith  of  Michigan,  Mr. 
SoLO.MON,  Mr.  Stearns,  Mr.  Stock- 
man, Mr.  STUMP,  Mr.  Talent,  Mr. 
Tate.  Mr.  Taylor  of  North  Carolina. 
Mr.  Thornberry.  Mr.  Tho.mas.  Mr. 
TIAHRT.  Mrs.  Waldholtz,  Mr.  Wamp, 
Mr.  WELDON  of  Florida.  Mr.  Weller. 
Mr.  Wicker.  Mr.  Zimmer.  Mr.  Crapo. 
Mr.  KOLBE.  Mr.  Paxon,  Mr.  Young  of 
Florida.  Mr.  Brownback.  Mr.  Weldon 
of  Pennsylvania.  Mr.  Combest,  Mr. 
Coble.  Mr.  ehhlich.  and  Mrs.  Mey- 
ers of  Kansas): 
H.R.  6.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  tax  credit  for 
families,  to  reform  the  marriage  penalty, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SPENCE.  Mr.  OILMAN.  Mr. 
BRYANT  of  Tennessee.  Mr.  HAYES 
(for  themselves.  Mr.  Weldon  of  Penn- 
sylvania. Mr.  Dornan.  Mr.  Saxton. 
Mr.  Torkildsen.  Mr.  Bartlett  of 
Maryland.  Mr.  Longley.  Mr.  Cal- 
lahan. Mr.  Royce.  Mr.  Bachus.  Mr. 
Hoke.  Mr.  Hastert.  Mr.  S.mith  of 
Texas.  Mr.  Funderburk.  Mr. 
CLINGER.  Mr.  Ki.M.  Mr.  Balle.nger. 
Mr.  Po.MBO.  Mr.  NussLE.  Mr.  Crane. 
Mr.  Taylor  of  North  Carolina.  Mr. 
Crapo.  Mr.  Kolbe.  Mr.  Hall  of 
Texas.  Mr.  Paxon,  Mr.  Young  of  Flor- 
ida, Mr.  Combest,  Mr.  Coble.  Mr. 
Ehrlich.  Mrs.  Meyers  of  Kansas.  Mr. 
STOCK.MAN.  Mr.  Smith  of  Michigan. 
Mr.  Baker  of  California,  Mr.  Cox,  Mr. 
Shaw,  Mr.  Herger,  Mr.  Heineman. 
Mrs.  Fowler.  Mr.  Stearns.  Mr. 
Hutchinson.  Mr.  Hancock.  Mr.  Zi.m- 
.MER.  Mr.  Linder.  Mr.  Emerson.  Mr. 
Hostettler.  Mr.  Jones,  Mr.  Ensign, 
Mr.  TiAHRT,  Mrs.  Myrick.  Mr.  Hough- 
ton, Mr.  Frelinghuysen.  Mr.  Ewing. 
Mrs.  CUBIN.  Mr.  Hastings  of  Wash- 
ington. Mr.  Weldon  of  Florida.  Mr. 
Ganske.  Mr.  Coburn.  Mr.  Largent. 


Mr.  Weller.  Mr.  Lewis  of  Kentucky. 
Mr.  LaHood.  Mr.  Bunning.  Mr. 
Foley.  Mr.  Lnglis  of  South  Carolina. 
Mr.  Lightfoot.  Mr.  Istook.  Mr.  Cal- 
vert.   Mr.    HoBSON.    Mr.    Cremeans. 

Mr.  K.NOLLE.NBERG.  Mr.  BILIRAKIS.  Mr. 

GooDLiNG.  Mr.  Hay-worth.  Mr.  Fox. 
Mr.    Radanovich.    Mr.    Wamp.    Mr. 

GiLCHREST.  Mr.  BLLTE.  Mr.  SOLO.MON. 

Mr.  Bliley.  Mr.  Doolittle.  Mr. 
Packard.  Mr.  Stump.  Mr.  Everett. 
Mr.  Miller  of  Florida.  Mr. 
LaTourette.  Mr.  Flanagan.  Mr. 
Burr.  Ms.  Molinari.  Mr.  Gunderson. 
Mr.    Thornberry.    Mr.    Riggs.    Mr. 

GOODLATTE.     Mr.     CHRISTENSEN.     Mr. 

HILLEARY.  Mr.  Wicker.  Mr.  Bono.  Mr. 
CooLEY.  Mr.  Frisa.  Mr.  McIntosh. 
Mr.  S.mith  of  New  Jersey.  Mr. 
Shadegg.  Mrs.  Johnson  of  Connecti- 
cut. Mr.  Cunningha.m.  Mr.  Chrysler. 
Mr.  Canady.  Mr.  McCollu.m.  Mr. 
Barton  of  Texas.  Mr.  Gillmor.  Mr. 
Barr.  Mr.  Armey.  Mr.  Forbes.  Mrs. 
Waldholtz.  Mr.  Tate.  Ms.  Dunn,  Mr. 
Mica,  and  Mr.  McHugh): 
H.R.  7.  A  bill  to  revitalize  the  national  se- 
curity of  the  United  States: 

Title  I,  referred  to  the  Committee  on  Inter- 
national Relations,  and  In  addition  to  the 
Committee  on  National  Security,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned; 

Title  II.  referred  to  the  Committee  on  Na- 
tional Security; 

Title  III.  referred  to  the  Committee  on  Na- 
tional Security,  and  In  addition  to  the  Com- 
mittee on  International  Relations,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned; 

Section  401.  referred  to  the  Committee  on 
National  Security;  and  in  addition  to  the 
Committee  on  International  Relations,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned; 

Section  402.  referred  to  the  Committee  on 
International  Relations: 

Title  V.  referred  to  the  Committee  on 
International  Relations,  and  in  addition  to 
the  Committee  on  National  Security  and  the 
Permanent  Select  Committee  on  Intel- 
ligence, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker.  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned; 

Title  VI.  referred  to  the  Committee  on 
International  Relations;  and 

Title  VII.  referred  to  the  Committee  on  the 
Budget. 

By  Mr.  BUNNING.  Mr.  HASTERT.  Mrs. 
KELLY,  and  Mrs.  THURMAN  (for 
themselves.  Mr.  Wicker.  Mr.  Hoke. 
Mr.  Frisa.  Mr.  McIntosh.  Mr. 
Shadegg.  Mrs.  Johnson  of  Connecti- 
cut. Mr.  Chrysler.  Mr.  Cunningham. 
Mr.  Canady,  Mr.  McCollum,  Mr. 
Shays,  Mr.  Barton  of  Texas.  Mr. 
Gillmor.  Mr.  Barr.  Mr.  Armey,  Mr. 
Forbes,  Mr.  Horn,  Mrs.  Waldholtz, 
Mr.  Tate,  Ms.  Dunn,  Mr.  Mica,  Mr. 
McHUGH,  Mr.  Cr.ane,  Mr.  Dornan, 
Mr.  Bachus,  Mr.  Smith  of  Texas.  Mr. 
Weldon  of  Pennsylvania.  Mr.  Oxley. 
Mr.  Rohrabacher.  Ms.  Danner.  Mr. 
S.^XTON.  Mr.  KiM.  Mr.  Ballenger, 
Mr.  Callahan.  Mr.  Talent.  Mr. 
Baker  of  Louisiana,  Mr.  Schaefer. 


Mr.  FiLNER,  Mr.  Crapo.  Mr.  Kolbe. 
Mr.  Hall  of  Texas.  Mr.  Paxon,  Mr. 
Thomas.  Mr.  Combest.  Mr.  Coble. 
Mr.  Ehrlich,  Mrs.  Meyers  of  Kansas, 
Mr.  Young  of  Florida.  Mr.  Goss,  Mr. 
Stockman,  Mr.  S.mith  of  Michigan. 
Mr.  Cox.  Mr.  Stearns.  Mr.  Baker  of 
Calltornla.  Mr.  Shaw.  Mr.  Herger. 
Mr.  Heineman.  Mr.  Ha.ncock.  Mr. 
Sensenbrenner.  Mrs.  Fowler.  Mr. 
Greenwood.  Mr.  Zimmer.  Mr.  Linder. 
MrJ  Hutchinson.  Mr.  Emerson.  Mr. 
Enoush,  Mr.  Hostettler,  Mr.  Jones, 
Mr.  Ensign,  Mr.  Smith  of  New  Jersey, 
MrJ  TiAHRT,  Mrs.  Myrick,  Mr. 
Frelinghuysen.  Mr.  Houghton.  Mrs. 
Cu^iN.  Mr.  Kingston.  Mr.  Ewing,  Mr. 
HAStiNGS  of  Washington,  Mr. 
GAJSKE.  Mr.  Weldon  of  Florida,  Mr. 
Coburn.  Mr.  largent.  Mr.  Weller. 
Mr.  Lewis  of  Kentucky.  Mr.  Foley. 
Mr,  iNGLis  of  South  Carolina.  Mr. 
LigIhtfoot.  Mr.  ISTOOK,  Mr.  Calvert. 
Mr^    HOBSON.     Mr.     Cre.means.     Mr. 

KN(j)LLENBERG,      Mr.      BILIRAKIS,      Mr. 

HaVWOrth,  Mr.  Fox,  Mr.  Goodlinc. 
Mr.'  Radanovich.  Mr.  Roth.  Mr. 
Wamp.  Mr.  Gilchrest.  Mr.  Blute, 
Mr.  Solomon,  Mr.  Doolittle,  Mr. 
Camp,  Mr.  Upton,  Mr.  Packard,  Mr. 
Stump,  Mr.  Everett.  Mr.  Gil.man, 
Mrj  Miller  of  Florida.  Mr. 
LaTourette,  Mr.  royce,  Mr.  Flana- 
gan. Mr.  Burr,  Mr.  Latha.m,  Mr. 
DAyis,  Ms.  Molinari,  Mr.  Gunder- 
so>l,.Mr.  Thornberry,  Mr.  Riggs,  Mr. 
PoitER,         Mr.         Allard.         Mr. 

CH^isTENSEN.     Mr.     GOODL.ATTE.     Mr. 

HiUleary,  Mr.  CooLEY,  and  Mr. 
BOXO): 
H.R.  8.  A  bill  to  amend  the  Social  Security 
Act  to  increase  the  earnings  limit,  to  amend 
the  Interntil  Revenue  Code  of  1966  to  repeal 
the  increase  in  the  tax  on  social  security 
benefits  and  to  provide  incentives  for  the 
purchase  Of  long-term  care  Insurance,  and 
for  other  puiposes: 

Titles  I-UI,  referred  to  the  Committee  on 
Ways  and  Means;  and 

Title  IV,  referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ARCHER,  Mr.  DELAY,  Mr. 
SAXTON,  and  Mrs.  SMITH  of  Wash- 
ington (for  themselves,  Mr.  Tauzin, 
Mr,  Hastert,  Mr.  Dornan,  Mr. 
Rohrabacher,  Mr.  Blute,  Mr.  Smith 
of  Texas,  Mr.  Under,  Mr.  Kim.  Mr. 
Mica,  Mr.  Bachus,  Ms.  Danner,  Mr. 
HolcF.,  Mr.  Cli.nger,  Mr.  Ballenger, 
Mr.  Callahan,  Mr.  Shaw.  Mr. 
NujibLE.  Mr.  Largent.  Mr.  Cox.  Mr. 
StOCk.man.  Mr.  Smith  of  Michigan. 
Mr,  Baker  of  California.  Mr.  Herger. 
Mr,    Heine.man,    Mrs.    Fowler.    Mr. 

SEiSENBRENNER.     Mr.     STEARNS.     Mr. 

Hutchinson.  Mr.  H.^ncock.  Mr.  Tal- 
ENt.  Mr.  Emerson.  Mr.  E.nglish.  Mr. 
ENjilGN,  Mr.  HOSTETTLER,  Mr.  Jones, 
Mr,  TIAHRT,  Mr.  MYRICK,  Mr.  EwiNG, 
Mr,  HOUGHTON.  Mrs.  Cubin.  Mr. 
Kingston.  Mr.  Hastings  of  Washing- 
ton. Mr.  Gan.ske,  Mr.  Schaefer.  Mr. 
Bakkk  of  Louisiana.  Mr.  Hall  of 
Te»is.  Mr.  Weldon  of  Florida.  Mr. 
CotLRN.  Mr.  Weller.  Mr.  Lewis  of 
Kejitucky.  Mr.  Bunning.  Mr.  Foley. 
Mr|  INGLIS  of  South  Carolina.  Mr. 
LiOHTFOOT.  Mr.  Istook.  Mr.  Calvert. 
Mr,  HoBSON.  Mr.  Knollenberg.  Mr. 
Bii.iKAKis.  Mr.  Hayworth,  Mr.  Fox, 
Mr,  Radanovich.  Mr.  Roth,  Mr. 
Wamp,  Mr.  Solomon.  Mr.  Bliley.  Mr. 
Doolittle.  Mr.  Packard.  Mr.  Gil- 
man,    Mr.    Miller    of   Florida,    Mr. 


Royce.  Mr.  Flanagan,  Mr.  Latham, 
Ms.   Molinari,  Mr.  Gunderson,  Mr. 
Thornberry,  Mr.  Riggs,  Mr.  Allard. 
Mr.    Christensen,    Mr.    Goodl.atte. 
Mr.    Sanford.    Mr.    Hilleary.    Mr. 
Cooley.  Mr.  wicker.  Mr.  Bono.  Mr. 
Frisa.  Mr.  McIntosh.  Mr.  Everett. 
Mr.     Smith     of     New     Jersey.     Mr. 
Shadegg.  Mrs.  Johnson  of  Connecti- 
cut. Mr.  Chrysler,  Mr.  Cunningham, 
Mr.    Canady,    Mr.    McCollum,    Mr. 
GooDLixG,  Mr.  Barton  of  Texas.  Mr. 
Barr.  Mr.  Armey.  Mr.  Forbes.  Mrs. 
Waldholtz.  Mr.  Tate.  Ms.  Dunn.  Mr. 
McHugh.  Mr.  Crapo,  Mr.  Kolbe.  Mr. 
Paxon.   Mr.   Young  of  Florida.   Mr. 
Co.MBEST.   Mr.   Coble.   Mr.   Ehrlich, 
and  Mrs.  Meyers  of  Kansas); 
H.R.    9.    A    bill    to    create    Jobs,    enhance 
wages,  strengthen  property  rights,  maintain 
certain  economic  liberties,  decentralize  and 
reduce  the  power  of  the  Federal  Government 
with  respect  to  the  States,  localities,  and 
citizens  of  the  United  States,  and  to  increase 
the  accountability  of  Federal  officials: 

Titles  I-II,  referred  to  the  Committee  on 
Ways  and  Means; 

Title  III,  referred  to  the  Committee  on 
Science,  and  in  addition  to  the  Committees 
on  Commerce  and  Government  Reform  and 
Oversight,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned; 

Title  IV,  referred  to  the  Committee  on  the 
Budget,  and  in  addition  to  the  Committees 
on  Rules,  Government  Reform  and  Over- 
sight, and  the  Judiciary,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned; 

Title  V,  referred  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight; 

Title  VI-IX,  referred  to  the  Committee  on 
the  Judiciary; 

Title  X,  referred  to  the  Committee  on  the 
Budget,  and  in  addition  to  the  Committees 
on  Government  Reform  and  Oversight, 
Rules,  and  the  Judiciary,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned; 

Title  XI,  referred  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittee on  the  Budget,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  In 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned;  and 

Title  XII,  referred  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HYDE,  Mr.  RAMSTAD.  Ms. 
CHENOWETH.  and  Mr.  CONDIT  (for 
themselves,  Mr.  Ar.mey,  Mr.  Allard, 
Mr.  Bachus,  Mr.  Baker  of  California. 
Mr.  Baker  of  Louisiana.  Mr. 
Ballenger.  Mr.  Bartlettt  of  Mary- 
land. Mr.  Barton  of  Texas,  Mr.  Bili- 
RAKis.  Mr.  Bliley,  Mr.  Blute,  Mr. 
Bono,  Mr.  Bunning,  Mr.  Burr.  Mr. 
Burton  of  Indiana.  Mr.  Callahan. 
Mr.  Calvert.  Mr.  Camp.  Mr.  Canady. 
Mr.  Christensen.  Mr.  Chrysler.  Mr. 
CLINGER.  Mr.  Coburn.  Mr.  Cooley. 
Mr.  Cox.  Mr.  Crane.  Mrs.  Cubin,  Mr. 
Cunningham,  Mr.  Davis.  Mr.  Doo- 
little. Mr.  DORNAN,  Ms.  DUNN,  Mr. 
Emerson,  Mr.  Ensign,  Mr.  Everett, 
Mr.  Ewing,  Mr.  Foley,  Mr.  Forbes, 
Mrs.  Fowler.  Mr.  Fox.  Mr.  Frisa. 
Mr.  Ganske,  Mr.  Gilchrest,  Mr.  Gil- 


man.   Mr.  GOODLATTE,   Mr.   GOODLING. 

Mr.  Gunderson.  Mr.  Hancock.  Mr. 
HASTERT.  Mr.  Hastings  of  Washing- 
ton, Mr.  Ha\avorth.  Mr.  Heineman, 
Mr.  Herger,  Mr.  Hilleary,  Mr.  Hob- 
son,  Mr.  Hostettler,  Mr.  Houghton. 
Mr.  Lnglis  of  South  Carolina,  Mrs. 
Johnson  of  Connecticut,  Mr.  Jones, 
Mr.  Kim,  Mr.  Knollenberg,  Mr. 
LaHood.  Mr.  Largent,  Mr. 
L.aTourette.  Mr.  Lewis  of  Kentucky, 
Mr.  Lightfoot,  Mr.  Linder,  Mr. 
McCollum,  Mr.  McHugh,  Mr. 
McLntosh.  Mr.  Mica.  Mr.  Miller  of 
Florida,  Ms.  Molinari,  Mrs.  Myrick, 
Mr.  NussLE,  Mr.  Packard,  Mr.  Por- 
ter. Mr.  PoRTMAN,  Mr.  Radanovich, 

Mr.     RIGGS.     Mr.     ROHRABACHER.     Mr. 

RoTH.  Mr.  Royce.  Mr.  Sanford.  Mr. 
Schaefer.  Mr.  Sensenbrenner.  Mr. 
Shadegg.  Mr.  Shaw.  Mr.  Shays.  Mr. 
Smith  of  Texas.  Mr.  Smith  of  New 
Jersey,  Mr.  Smith  of  Michigan,  Mr. 
Solo.mon,  Mr.  Stearns,  Mr.  Stock- 
man, Mr.  Stump,  Mr.  Talent,  Mr. 
Tate,  Mr.  Taylor  of  North  Carolina. 

Mr.    TEJEDA.     Mr.    THORNBERRY,    Mr. 

TIAHRT,  Mr.  Upton,  Mrs.  Waldholtz. 

Mr.  Wa.mp,  Mr.  Weldon  of  Florida, 

Mr.  Zimmer.  Mr.  Crapo,  Mr.  Kolbe. 

Mr.  Paxon,  Mr.  Young  of  Florida.  Mr. 

Combest.    Mr.    Ehrlich.    and    Mrs. 

Meyers  of  Kansas): 
H.R.  10.  A  bill  to  reform  the  Federal  clvU 
Justice  system;  to  reform  product  liability 
law: 

Title  I,  referred  to  the  Committee  on  the 
Judiciary,  and  in  addition  to  the  Committee 
on  Rules,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned; and 

Title  II,  referred  to  the  Committee  on 
Commerce,  and  in  addition  to  the  Committee 
on  the  Judiciary,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mrs.  VUCANOVICH,  Mr.  THOMAS, 

and    Mr.    WELLER   (for   themselves, 

Mr.     Royce,     Mr.     McLntosh,     Mr. 

Crane.  Mr.  Forbes.  Mr.  Cunningham, 

Mr.  Rohrabacher,  Mr.  Dornan,  Mr. 

Hastert.  Mr.  Blute.  Mr.  Weldon  of 

Pennsylvania.     Mr.     Bartlett     of 

Maryland.  Mr.  Zimmer.  Mr.  Linder. 

Mr.  Bachus.  Mr.  S.mith  of  Texas.  Mr. 

Cooley.  Mr.  Greenwood.  Mr.  Hoke. 

Mr.   Saxton.  Mr.   Taylor  of  North 

Carolina.  Mr.  Largent.  Mr.  Kim.  Mr. 

Ballenger.  Mr.  Callahan.  Mrs.  Rou- 

kema.  Mr.  Chrysler,  Mr.  Hancock. 

Mr.  NussLE.  Mr.  Baker  of  Louisiana. 

Mr.    Stearns.    Mr.    Stock.man.    Mr. 

S.mith   of  Michigan.   Mr.    Baker   of 

California.   Mr.   Shaw.   Mr.   Herger. 

Mr.    Sensenbrenner.   Mrs.    Fowler. 

Mr.  E.MERSON.  Mr.  Hutchinson,  Mr. 

HEINE.MAN.         Mr.         E.NCLISH,         Mr. 

Hostettler.  Mr.  Jones.  Mr.  Ensign. 
Mr.  TIAHRT,  Mrs.  Myrick,  Mrs.  Cubin. 
Mr.  Kingston,  Mr.  Ewing,  Mr.  Hast- 
ings of  Washington,  Mr.  Ganske,  Mr. 
weldon  of  Florida,  Mr.  Coburn,  Mr. 
Lewis  of  Kentucky.  Mr.  Bunning.  Mr. 
iNGLis  of  South  Carolina,  Mr.  Light- 
foot, Mr.  Istook,  Mr.  Calvert,  Mr. 
CRE.MEANS.  Mr.  K.nollenberg,  Mr. 
Schaefer,  Mr.  Bilirakis,  Mr. 
Hayworth,  Mr.  Fox.  Mr. 
Radanovich.  Mr.  Goodung.  Mr. 
Wamp.  Mr.  Gilchrest.  Mr.  Solomon. 
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Mr.  Blii-EY.  Mr.  Doolittle,  Mr. 
Camp.  Mr.  Pack.'^rd.  Mr.  Stlmp.  Mr. 
GiL.MAN,  Mr.  Mu.LER  of  Florida.  Mr. 
LaTourette.  Mr.  Fla.\.-\cax.  Mr. 
Burr.  Mr.  L.\tham.  Ms.  Molinari. 
Mr.  Gunderson.  Mr.  Thorxberry. 
Mr.  RiGCS.  Mr.  Allard.  Mr. 
GOODLATTE.  Mr.  Christe.nsen.  Mr. 
Hilleary.  Mr.  Wicker.  Mr.  Bono.  Mr. 
Frisa.  Mr.  Smith  of  New  Jersey.  Mr. 
Talent.  Mr.  Shadeoo.  Mrs.  Johnson 
of  Connecticut.  Mr.  Canady.  Mr. 
McCoLLLM.  Mr.  Shays.  Mr.  Barton 
of  Texas.  Mr.  Barr.  Mr.  Armey.  Mrs. 
Waldholtz.  Mr.  Tate.  Ms.  Dunn,  Mr. 
Mica.  Mr.  McHuch.  Mr.  Everett.  Mr. 
Roth.  Mr.  Crapo.  Mr.  P.axon.  Mr. 
Young  of  Florida.  Mr.  Coble.  Mr. 
Ehrlich.  and  Mrs.  Meyers  of  Kan- 
sas): 
H.R.  11.  A  bill  to  strengthen  the  rights  of 
parents: 

Titles  I-II.  referred  to  the  Committee  on 
Ways  and  Means: 

Title  III,  referred  to  the  Committee  on  the 
Judiciary; 

Title   IV,   referred   to   the   Committee   on 
Government  Reform  and  Overslg-ht:  and 

Title  V.  referred  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittee on  the  Judiciary,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 
By  Mr.  WALKER: 
H.R.  12.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  the  gross  es- 
tate the  value  of  land  subject  to  a  qualified 
conservation  easement  if  certain  conditions 
are  satisfied,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  WALKER  (for  himself.  Mr.  Ka- 
sicH.  Mr.  Ar.mey.  Mr.  Allard.  Mr. 
Bachus,  Mr.  Baker  of  California.  Mr. 
Baker  of  Louisiana.  Mr.  Ballencer. 
Mr.  Bartlett  of  Maryland.  Mr.  BiLl- 
Rakis,  Mr.  Bliley.  Mr.  Bllte.  Mr. 
Boehner.  Mr.  Bonilla.  Mr.  Burton 
of  Indiana.  Mr.  Calvert.  Mr.  Camp. 
Mr.  C.\NADY,  Mr.  Coble.  Mr.  Com- 
BEST,  Mr.  Cox.  Mr.  Crapo.  Mr.  Doo- 
little, Mr.  DORNAN,  Mr.  Duncan,  Ms. 
Dunn,  Mr.  Everett.  Mr.  Ewing.  Mr. 
Fawell.  Mr.  Fox.  Mr.  Franks  of  New 
Jersey.  Mr.  Frlsa.  Mr.  Gekas.  Mr. 
GOODL.ATTE.  Mr.  Goss.  Mr.  Green- 
wood, Mr.  H.vNcocK.  Mr.  Hansen.  Mr. 
Hastert,  Mr.  Hefley,  Mr.  Herger. 
Mr.  Hoekstra.  Mr.  Hunter.  Mr. 
Hutchinson.  Mr.  Inclis  of  South 
Carolina,  Mr.  Klug.  Mr. 

Kxollenberc,  Mr.  Kolbe,  Mr.  Light- 
foot,  Mr.  LiNDER,  Mr.  Lucas.  Mr. 
Manzullo.  Mr.  McCollum.  Mr. 
McCrery.  Mr.  Miller  of  Florida.  Mr. 
NussLE,  Mr.  OxLEY,  Mr.  Packard. 
Mr.     Paxon.     Mr.      Portman.     Mr. 

RA.MSTAD.     Mr.    ROYCE,    Mr.    SAL.VON, 

Mr.  SCHIFF,  Mr.  Sensenbrenner,  Mr. 
Smith  of  Texas,  Mr.  Smith  of  Michi- 
gan, Mr.  Solo.mon.  Mr.  Stearns.  Mr. 
Stump.  Mr.  Torkildsen,  Mr.  Upton, 
Mrs.    Vucanovich.    Mr.    Weldon    of 
Pennsylvania,  and  Mr.  Zimmer): 
H.R.  13.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  Individuals  to  des- 
ignate that  up  to  10  percent  of  their  Income 
tax  liability  be  used  to  reduce  the  national 
debt,    and    to    require   spending   reductions 
equal  to  the  amounts  so  designated:  to  the 
Committee  on  Ways  and  Means,  and  In  addi- 
tion to  the  Committee  on  the  Budget,  for  a 
period  to  be  subsequently  determined  by  the 


Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  LEACH: 

H.R.  14.  A  bill  to  repeal  the  exemption 
from  disclosure  requirement  for  municipal 
securities,  and  to  require  the  Securities  and 
Exchange  Commission  to  public  model  dis- 
closure forms  to  facilitate  compliance  with 
the  disclosure  requirements;  to  the  Commit- 
tee on  Commerce. 

H.R.  15.  A  bill  to  amend  the  Federal  Re- 
serve Act  to  provide  for  the  appointment  of 
the  presidents  of  the  Federal  Reserve  banks 
by  the  Board  of  Governors  of  the  Federal  Re- 
serve System,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

By  Mr.  DINGELL: 

H.R.  16.  A  bill  to  provide  a  program  of  na- 
tional health  Insurance,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  and 
in  addition  to  the  Committee  on  Ways  and 
Means,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  LEACH: 

H.R.  17.  A  bill  to  establish  the  Federal 
Bank  Agency,  to  abolish  the  positions  of  the 
Comptroller  of  the  Currency  and  Director  of 
the  Office  of  Thrift  Supervision,  to  consoli- 
date and  reform  the  regulation  of  Insured  de- 
pository Institutions,  and  for  other  purpo.ses; 
to  the  Committee  on  Banking  and  Financial 
Services. 

H.R.  18.  A  bill  to  enhance  competition  In 
the  financial  services  industry  by  providing 
prudential  framework  for  the  affiliation  of 
banks  and  securities  firms;  to  the  Committee 
on  Banking  and  Financial  Services,  and  in 
addition  to  the  Committee  on  Commerce,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  LEACH  and  Mr.  SCHUMER  (for 
themselves.  Mr.  Frank  of  Massachu- 
setts, and  Mr.  Bereuter): 

H.R.  19.  A  bill  to  encourage  foreign  coun- 
tries to  accord  national  treatment  to  United 
States  banking,  securities,  and  insurance  or- 
ganizations that  operate  or  seek  to  operate 
in  those  countries;  to  the  Committee  on 
Banking  and  Financial  Service,  and  in  addi- 
tion to  the  Committees  on  Commerce,  and 
Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  LEACH: 

H.R.  20.  A  bill  to  provide  a  framework  to 
improve  risk  management  techniques  at  fi- 
nancial institutions,  including  the  pruden- 
tial use  of  derivative  products;  to  the  Com- 
mittee on  Banking  and  Financial  Services, 
and  In  addition  to  the  Committees  on  Com- 
merce, and  Agriculture,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 
By  Mr.  GILMAN: 

H.R.  21.  A  bill  to  amend  section  3  of  the 
United  States  Housing  Act  of  1937  to  more 
accurately  determine  the  median  Income  for 
Rockland  County.  NY.  for  purposes  of  hous- 
ing programs  administered  by  the  Secretary 
of  Housing  and  Urban  Development;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

H.R.  22.  A  bill  to  establish  the  position  of 
Coordinator  for  Counterterrorlsm  within  the 


office  of  the  Secretary  of  State;  to  the  Com- 
mittee on  International  Relations. 

H.R.  23.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  establish  a 
schedule  of  preventive  health  care  services 
and  to  provide  for  coverage  of  such  services 
in  accordance  with  such  schedule  under  pri- 
vate health  insurance  plans  and  health  bene- 
fit programs  of  the  Federal  Government,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  and  in  addition  to  the  Commit- 
tees on  Ways  and  Means.  Government  Re- 
form and  Oversight,  Veterans'  Affairs,  and 
National  Security,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self, Mrs.  Roukema.  Mr.  Zimmer,  Mr. 
Franks    of    New    Jersey,    and    Mr. 
MlNGE): 
H.R.  24.  A  bill  to  amend  the  Solid  Waste 
Disposal   Act   to   provide   congressional   au- 
thorization for  State  control  over  transpor- 
tation   of   municipal    solid    waste,    and    for 
other  purposes;  to  the  Committee  on  Com- 
merce. 

By  Mr.  BLILEY: 
H.R.  25.  A  bill  to  amend  part  B  of  title 
XVIII  of  the  Social  Security  Act  to  make 
technical  corrections  relating  to  the  enact- 
ment of  the  Social  Security  Act  Amend 
ments  of  1994.  and  for  other  purposes;  to  the 
Commltteeon  Commerce,  and  In  addition  to 
the  Committee  on  Ways  and  Means,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By    Mr.    ROEMER    (for    himself.    Mr. 
Dickey.  Mr.  McHale.  Mr.  Hoekstra. 
Mr.  Hayes.   Mr.   Parker.  Mr.  Skel 
ton.  Mr.  Goss,  Mr.  Taylor  of  Mis- 
sissippi,  Mr.   McHugh,   Mr.   Holdfa". 
Mr.  Bentsen,  Mr.  Jacobs,  Ms.  Furse. 
Mr.  Brown  of  California,  Ms.  Slaugh 
TER.  Mr.  Sanders,  Mr.  Poshard.  Mr 
UiTON.  Mr.  Po.MEROY,  Mr.  Andrews. 
Mr.   Edwards.   Mr.  Barrett  of  Wis- 
consin, and  Ms.  Kaptur): 
H.R.  26.  A  bill  to  provide  for  return  of  ex- 
cess  amounts    from    official    allowances   of 
Members  of  the  House  of  Representatives  to 
the  Treasury   for  deficit  reduction;   to   the 
Committee  on  House  Oversight. 

By  Mr.  DUNCAN  (for  himself.  Mr.  Bur- 
ton   of    Indiana.    Mr.    Hu.nter.    Mr. 
Rohrahacher.  Mr.  Petri.  Mr.  Hoke. 
Mr.  Canady.  Mr.  King.  Mr.  Stump. 
Mr.     Parker.     Mr.     Wilson.     Mr. 
McCrehy.      Mr.     Gunderson.      Mr. 
Portman.  Mr.  McHugh.  Mr.  Hansen. 
Mr.  Hall  of  Texas.  Mr.  Schiff.  Mr. 
Bereuter.  Mr.  Doolittle,  Mr.  Quil- 
LEN.  Mr.  Ballencer.  Mr.  Walsh.  Mr 
Coble.  Mr.  Hoekstra.  Mr.  Packard. 
Mr.  Allard.  Ms.  Pryce,  Mr.  Sensen- 
brenner. Mr.  Bachus,  Mr.  Baker  of 
Louisiana,  Mr.  Torkildsen,  Mr.  Bry- 
ant of  Tennessee,   Mr.   POMBO.   Mrs. 
Meyers  of  Kansas,  Mr.  Hefley,  Mr. 
CONDIT,  and  Mrs.  Fowler): 
H.R.  27.  A  bill  to  grant  the  power  to  the 
President  to  reduce  budget  authority;  to  the 
Committee    on    Government    Reform    and 
Oversight,  and  in  addition  to  the  Committee 
on  Rules,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

■By  Mr.  DUNCAN: 
H.R.  28.  A  bill  to  require  that  the  Federal 
Government  procure  from  the  private  sector 


the  goods  and  services  necessary  for  the  op- 
erations and  management  of  certain  Govern- 
ment agencies,  and  for  other  purposes;  to  the 
Committee  on  Government  Reform  and 
Oversight. 

H.R.  29.  A  bill  to  provide  that  of  amounts 
available  to  a  designated  agency  for  a  fiscal 
year  that  are  not  obligated  In  the  fiscal  year, 
up  to  50  percent  may  be  used  to  pay  bonuses 
to  agency  personnel  and  the  remainder  shall 
be  deposited  into  the  general  fund  of  the 
Treasury  and  used  exclusively  for  deficit  re- 
duction; to  the  Committee  on  Government 
Reform  and  Oversight. 

By  Mr.  GONZALEZ: 

H.R.  30.  A  bill  to  amend  and  extend  certain 
laws  relating  to  housing  and  community  de- 
velopment, and  for  other  purposes;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

By  Mr.  GONZALEZ  (for  himself.  Mr. 
Kanjorski.  and  Mr.  Mfume): 

H.R.  31.  A  bill  to  enhance  the  supervision 
and  regulation  of  the  derivatives  activities 
of  financial  institutions,  and  for  other  pur- 
poses; to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

By  Mr.  GIBBONS: 

H.R.  32.  A  bill  to  amend  the  Internal  Reve- 
nue Code  qf  1986  to  ensure  that  charitable 
beneflclarlea  of  charitable  remainder  trusts 
are  aware  af  their  Interests  in  such  trusts;  to 
the  Committee  on  Ways  and  Means. 
By  Mrs.  LAMBERT  LINCOLN: 

H.R.  33.  A  bill  to  transfer  the  Fish  and 
Farming  Ejcperimental  Laboratory  In  Stutt- 
gart, AR,  to  the  Department  of  Agriculture, 
and  for  other  purposes;  to  the  Committee  on 
Resources. 

H.R.  34.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  retroactively  restore  a 
100  percent!  deduction  for  the  health  Insur- 
ance costs' of  self-employed  Individuals;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  FAWELL: 

H.R.  35.  A  bill  to  amend  the  Employee  Re- 
tirement Iiiaome  Security  Act  of  1974  to  pro- 
vide security  for  workers,  to  improve  pen- 
sion funding,  to  limit  growth  In  insurance 
exposure,  to  protect  the  single-employer 
plan  termination  insurance  program,  and  for 
other  purposes;  to  the  Committee  on  Eco- 
nomic and  bducatlonal  Opportunities. 

H.R.  36.  A  bill  to  amend  the  Employee  Re- 
tirement Iitoome  Security  Act  of  1974  and  re- 
lated provisions  to  improve  pension  plan 
funding,  to  limit  growth  in  Insurance  expo- 
sure, to  prdoect  the  single-employer  plan  ter- 
mination insurance  program  by  clarifying 
the  status  iof  claims  of  the  Pension  Benefit 
Guaranty  Corporation  and  the  treatment  of 
Insolvent  [ianslon  plans,  and  for  other  pur- 
poses; to  trie  Committee  on  Economic  and 
Educatlonail  Opportunities,  and  in  addition 
to  the  Committee  on  the  Judiciary,  for  a  pe- 
riod to  be  ; subsequently  determined  by  the 
Speaker,  lit  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  tommlttee  concerned. 

H.R.  37.  A  bill  to  amend  the  Employee  Re- 
tirement income  Security  Act  of  1974  to  im- 
prove pension  plan  funding;  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

By  Mr.  MORAN  (for  himself.  Mr. 
SPEfccE.  Mr.  Montgomery.  Mr. 
Ev.AiNs,  Mr.  BiLiRAKis.  Mr.  Boucher, 
Mr.j^HAPMAN,  Mr.  FiLNER.  Mr.  PETE 
Geh^n  of  Texas.  Mr.  Goss.  Mr.  Hall 
of  Ttxas.  Ms.  Lincoln.  Mr.  Mollo- 
h.^nI  Mrs.  Morella,  Mr.  Sanders. 
Mr.  i Schiff,  Mr.  Scott.  Mr.  Solomon. 
and  Mr.  W.\xman): 

H.R.  38.  A  bin  to  eliminate  the  disparity 
between  the  periods  of  delay  provided  for  ci- 


vilian and  military  retiree  cost-of-llving-ad- 
justments  In  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993;  to  the  Committee  on  Na- 
tional Security. 

By  Mr.  YOUNG  of  Alaska: 
H.R.   39.   A   bill   to  amend   the   Magnuson 
Fishery  Conservation  and  Management  Act 
to    improve    fisheries   management;    to   the 
Committee  on  Resources. 

By  Mr.  ALLARD  (for  himself.  Mrs. 
Johnson  of  Conectlcut,  Mr.  Bachus, 
Mr.  Baker  of  California,  Mr.  Baker 
of  Louisiana,  Mr.  Ballenger,  Mr. 
Barton  of  Texas,  Mr.  Bartlett  of 
Maryland.  Mr.  Bereuter.  Mr.  Brew- 
ster. Mr.  Burton  of  Indiana,  Mr. 
Camp.  Mr.  Canady.  Mr.. Collins  of 
Georgia.  Mr.  Cox.  Mr.  DOOLITTLE,  Mr. 
■Dornan.  Mr.  Forbes.  Mr.  Gunder- 
son.   Mr.    Horn.    Mr.    Hunter.    Mr. 

KNOLLENBERG.  Mr.  LEACH.  Mr.   LlPIN- 

ski.  Mrs.  Morella.  Mr.  Packard.  Ms. 
Pryce,  Mr.  Rohrabacher,  Mr.  Royce, 
Mr.     Saxton,     Mr.     Schaefer.     Mr. 
Shays.  Mr.  S.mith  of  Texas.  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Wolf,  and 
Mr.  Zim.mer): 
H.R.  40.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  deduct- 
ibility of  certain  home  office  expenses;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    HERGER    (for    himself.    Mr. 
Brewster.  Mr.  Baker  of  Louisiana. 
Mr.  BuNNiNG.  Mr.  Crapo,  Mr.  Walsh. 
Mr.    COMBEST.    Mr.    GILCHREST.    Mr. 
Canady.  Mr.  Camp.  Mr.  McCrery.  Mr. 
Gekas.  Mr.  Deal.  Mr.  Hefner,  Ms. 
Danner,  Mr.  Barrett  of  Nebraska, 
Mr.  Mince,  Mr.  Kingston.  Mr.  Emer- 
son. Mr.  Bereuter,  Mr.  Roberts,  Mr. 
Burton  of  Indiana,   Mr.   Houghton. 
Mr.    Po.MEROY.    Mr.    Hoekstra.    Mr. 
Parker.  Mr.  Lightfoot,  Mr.  Oxley. 
Mr.  Calvert.  Mr.  Crane.  Mr.  Hutch- 
inson, and  Mr.  Solomon): 
H.R.  41.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  taxpayers  en- 
gaged in  certain  agriculture-related  activi- 
ties a  credit  against  income  tax  for  property 
used  to  control  environmental  pollution  and 
for  soil  and  water  conservation  expenditures: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  WAXMAN: 
H.R.  42.   A   bill   to  reauthorize  the  Ryan 
White  Care  Act  of  1990.  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
By  Ms.  SLAUGHTER: 
H.R.  43.  A  bill  to  Improve  the  regulation  of 
explosives  and  explosive  materials,  and  to 
prevent  the  use  of  explosives  against  persons 
and  the  unlawful  use  of  explosives  against 
property;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  FIELDS  of  Texas  (for  himself. 
Mr.  Evans.  Mr.  Studds.  Mr.  Acker- 
man.  Mr.  Barrett  of  Nebraska.  Mr. 
B.ateman,  Mr.  Borski.  Mr.  Callahan. 
Mr.    Calvert.    Mr.    Chap.man.    Mr. 
DeFazio.  Mr.  Diaz-Balart.  Mr.  Doo- 
little. Mr.  Dornan,  Mr.  Filner.  and 
Mr.  STARK): 
H.R.  44.  A  bill  to  provide  that  certain  serv- 
ice of  members  of  the  U.S.  merchant  marine 
during  World  War  II  constituted  active  mili- 
tary service  for  purposes  of  any  law  adminis- 
tered by  the  Department  of  Veterans'   Af- 
fairs; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  CONYERS: 
H.R.  45.  A  bill  to  apply  the  antitrust  laws 
of  the  United  States  to  major  league  base- 
ball; to  the  Committee  on  the  Judiciary. 
By  Mr.  GEKAS: 
H.R.  46.  A  bill  to  delay  for  2  years  the  re- 
quired Implementation  date  for  enhanced  ve- 


hicle inspection  and  maintenance  programs 
under  the  Clean  Air  Act,  to  require  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  reissue  regulations  relating  to 
such  programs,  to  provide  for  the  redesigna- 
tlon  of  certain  areas,  and  for  other  purposes: 
to  the  Committee  on  Commerce. 

By  Mr.  TAYLOR  of  North  Carolina: 
H.R.  47.  A  bill  to  require  approval  by  law  of 
agency  rules  and  regulations;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  KILDEE: 
H.R.  48.  A  bill  to  provide  grants  for  the  In- 
tegration of  academic  and  vocational  cur- 
riculum and  professional  development;  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

By  Mr.  ARCHER: 
H.R.  49.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit  con- 
tributions by  multlcandidate  political  com- 
mittees and  to  limit  contributions  In  House 
of  Representatives  elections  from  persons 
other  than  individual  in-State  residents;  to 
the  Committee  on  House  Oversight. 

By  Mr.  GUNDERSON  (for  himself  and 
Mr.  PETRI): 
H.R.  50.  A  bill  to  direct  the  Secretary  of 
the  Army  to  transfer  to  the  State  of  Wiscon- 
sin lands  and  Improvements  associated  with 
the  LaFarge  Dam  and  Lake  portion  of  the 
project  for  flood  control  and  allied  purposes. 
Klckapoo  River.  WI.  and  for  other  purposes; 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

By  Ms.  NORTON  (for  herself  and  Mr. 

MINETA): 

H.R.  51.  A  bill  to  provide  for  the  admission 
of  the  State  of  New  Columbia  into  the  Union: 
to  the  Committee  on  Government  Reform 
and  Oversight. 

By   Mr.    POMEROY   (for   himself.   Mr. 
Minge.    Mr.   Stupak.    Mr.   Boucher. 
Mr.  Portman.  Mr.  Durbin,  Mr.  Ack- 
erman.  Mr.  Doyle.  Ms.  Kaptur.  Mr. 
GiLCHREST.  Mr.  Inglis  Of  South  Caro- 
lina. Mr.  GiLLMOR.  Mr.  Murtha,  Mr. 
Chapman.  Mr.  Owens.  Mr.  Smith  of 
New  Jersey.  Mr.  Kim,  Mr.  Coyne.  Mr. 
Reynolds.    Mr.   Rohrabacher.   Mrs. 
Vucanovich,  Mr.  Peterson  of  Min- 
nesota, Mr.  Lipinski,  Mr.  Sanders, 
Mr.  McHale.  Mr.  Bachus.  Ms.  Pryce. 
Mr.  Wise.  Mr.  Hixchey.  Mr.  Gunder- 
son.   Mr.    Blute.    Mr.    Castle.    Mr. 
Dickey.   Mr.  Talent.   Mr.   Baesler. 
Mr.  ROEMER.  Mr.  Hefner.  Mr.  Emer- 
son, and  Mr.  B.\rrett  of  Nebraska): 
H.R.  52.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  25  percent  de- 
duction  for   the   health   Insurance  costs  of 
self-employed  individuals  for  1994  and  to  pro- 
vide a  100  percent  deduction  for  such  costs 
beginning  In  1995:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DOOLEY  (for  himself.  Mr.  Em- 
erson, and  Mr.  Herger): 
H.R.  53.  A  bill  to  amend  the  Federal  Insec- 
ticide. Fungicide,  and  Rodentlcide  Act  with 
respect  to  public  health  pesticides;  to  the 
Committee  on  Agriculture. 

By  Mr.  DOOLEY  (for  himself  and  Mr. 
Pom  BO): 
H.R.  54.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  provide 
greater  access  to  credit  for  family  farmers 
who  grow  specialty  crops  or  operate  in  high 
land  cost  areas,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

By  Mr.  LEWIS  of  Georgia  (for  himself, 
Mr.  Frank  of  Massachusetts,  Mr. 
CONYERS.  Mr.  Owens.  Ms.  Pelosi,  Ms. 
NORTON.  Mr.  Kennedy  of  Massachu- 
setts. Mr.  MORAN.  Mr.  Oberstar.  Mr. 


Mklmk.   Mr.   Flakk.   Mr.   Ackf.rman. 

Mi-.    Romkro-Bahcf.i.o,    Mr.    Towns. 

Mr.  Hai.l  of  Ohio.  Mr.  Go.vzalez.  and 

Mr.  Ml.\frTAl: 

H  R.  55.  A  bill  to  protect  voting  rights  of 

homeles.s  citizens:  to  the  Committee  on  the 

Judiciary. 

B.v  Mr.  ARCHER  (for  himself.  Mr.  ZlM- 
.MKii.    Mr.    Ckane.    Mr.    THO.MA.s.    Mr. 
Shaw.  Mrs.  John.son  of  Connecticut. 
Mr.     BC.N.MNC.     Mr.     HOUGHTON.     Mr. 
Hkkcku.  Mr.  McCrery.  Mr.  HANCOCK. 
Mr.  Cami'.  Mr.  Ramstad.  Mr.  Nlssle. 
Mr.    Sa.M    Johnson.    Ms.    Dunn.    Ms. 
Coi.i.iNs   of   Georgia.    Mr.    Portman. 
Mr.     Enci.i.sh.      Mr.      Ensign.      Mr. 
Chkistknsen.  Mr.  Bi.ii.Ev.  Mr.  Emer- 
son.   Mr.    Gkkenwood.    Mr.    Canadv. 
Mr.  Latham.  Mr.  Burton  of  Indiana. 
Mrs.  Meyers  of  Kansas.  Mr.  Saxton. 
Mr.  Mcintosh.  Mr.  Royce.  Mr.  Liv- 
ingston. Mr.  FUISA.  Mr.  STUMP.  Mr. 
Tayi.oh  of  North  Carolina.  Mr.  Baht- 
I.trrr  of  Maryland.  Mr.  Hutchinson. 
Mr.      Baker      of     California.      Mr. 
Cunningham.   Mr.  Quii.len.  Mr.  Ai.- 
I.ARI).     Mr.     Smith     of    Texas.     Mr. 
Rohrahachek.      Mr.      Bachus,      Ms. 
Phyce.  Mr.  Blute.  Mr.  Forbes.  Mr. 
Gai.i.egi.y.  Mr.  DORNAN.  Mr.  Cox.  and 
Mr.  Leach  i: 
H.R.  56.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to   provide  all   ta.xpayers 
with  a  50  percent  deduction  for  capital  tfains. 
to  inde.N  the  basis  of  certain  capital  assets, 
and  to  allow  the  capital  loss  deduction  for 
losses  on  the  sale  or  e-xchan^re  of  an  individ- 
ual's principal  residence;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ARCHER; 
H.R.  57.  A  bill  to  amend  the  Internal  Reve- 
nue Coile  of  1986  to  increase  the  dollar  limi- 
tation on  the  exclusion  under  section  911  of 
such  Code;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BAKER  of  Louisiana  (for  him- 
self and  Mr.  HAYES); 
H.R.  58.  A  bill  to  require  analysis  and  esti- 
mates of  the  liicely  impact  of  Federal  legisla- 
tion and  regulations  upon  small  businesses, 
the  private  sector,  and  State  and  local  gov- 
ernments., and  for  other  purposes;  to  the 
Committee  on  Government  Reform  and 
Oversi^'ht.  and  in  addition  to  the  Committee 
on  Rules,  for  a  period  to  tse  subsequently  de- 
termined by  the  Speaiter.  in  each  case  for 
considerations  of  such  provisions  as  fall 
within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  BARCIA  of  Michigan  (for  him- 
self. Mr.  Brewster,  and  Mr.  Ca.mp): 
H.R.  59.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  simplify  the  assessment 
and  collection  of  the  excise  tax  on  arrows;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  LIVINGSTON: 
H.R.  60.  A  bill  to  provide  that  compliance 
by  the  States  with  the  National  Voter  Reg- 
istration Act  of  1993  shall  be  voluntary:  to 
the  Committee  on  House  Oversight. 

H.R.  61.  A  bill  to  abolish  the  ex  officio  posi- 
tions on  the  Federal  Election  Commission; 
to  the  Committee  on  House  Oversight. 

H.R.  62.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  unified  es- 
tate and  gift  tax  credit  to  an  amount  equiva- 
lent to  a  $1,200,000  exemption;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  63.  A  bill  to  prohibit  the  admission  to 
the  United  States  as  refugees  of  individuals 
who  served  in  the  armed  forces  of  Iraq  during 
the  Persian  conflict:  to  the  Committee  on 
the  Judiciary. 

H.R.  64.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  that  a  reasonable  at- 


torney's fee  shall  be  awarded  as  a  part  of  the 

cost  to  prevailing  defendants  in  Federal  civil 

actions:  to  the  Committee  on  the  Judiciary. 

By  Mr.  BILIRAKIS  (for  himself  and  Mr. 

TE.JEDA): 
H.R.  65.  A  bill  to  amend  title  10.  United 
States  Code,  to  permit  retired  members  of 
the  Armed  Forces  who  have  a  service-con- 
nected disability  to  receive  military  retired 
pay  concurrently  with  veterans'  disability 
compensation;  to  the  Committee  on  National 
Security. 

By  Mr.  BEREUTER: 
H.R.  66.  A  bill  to  amend  the  Housing  Act  of 
1949  to  authorize  the  Secretary  of  Agri- 
culture to  guarantee  the  repayment  of  loans 
made  by  private  lenders  for  the  development 
costs  of  multlfamily  rural  rental  housing  for 
low-  and  moderate-Income  families  in  rural 
areas;  to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

H.R.  67.  A  bill  to  extend  the  Conservation 
Reserve  Program  for  10  years  and  the  Wet- 
lands Reserve  Program  for  5  years  to  protect 
vulnerable  soil  and  water  resources  b.v  facili- 
tating the  transition  of  our  Nation's  most 
environmentally  sensitive  land  to  conserva- 
tion uses  by  enabling  farmers  to  meet  con- 
servation compliance  requirements  through 
the  early  withdrawal,  modification,  re-en- 
rollment, or  enrollment  of  lands  in  the  con- 
servation reserve;  to  best  achieve  such  con- 
servation purposes  with  sharply  limited  re- 
sources by  permitting  the  Secretary  of  Agri- 
culture to  negotiate  reduced  annual  rental 
payments  in  exchange  for  granting  farmers 
increased  flexibility  to  withdraw,  enroll,  or 
re-enroll  parts  of  land  parcels  in  the  Con- 
servation Reserve  Program  and  for  permit- 
ting limited  uses  on  lands  enrolled  in  the 
conservation  reserve,  to  permit  the  transfer 
of  crop  bases  among  owners  upon  the  expira- 
tion of  enrollment;  and  to  authorize  the  es- 
tablishment of  demonstration  projects:  to 
the  Committee  on  Agriculture. 

By   Mr.    BEREUTER  (for  himself  and 

Mr.  CombesT): 
H.R.  68.  A  bill  to  amend  the  Fair  Credit  Re- 
porting Act  to  provide  for  disclosures  by  con- 
sumers reporting  agencies  to  the  Federal  Bu- 
reau of  Investigation  for  counterintelligence 
purposes:  to  the  Committee  on  Banlcing  and 
Financial  Services. 

By  Mr.  BEREUTER: 
H.R.  69.  A  bill  to  amend  section  424  of  the 
Housing  and  Community  Development  Act  of 
1987  to  modify  the  requirements  for  mini- 
mum property  standards  regarding  individ- 
ual residential  water  purification  and  treat- 
ment units  for  properties  subject  to  mort- 
gages insured  under  the  Single-family  Hous- 
ing Mortgage  Insurance  Program:  to  the 
Committee  on  Banlcing  and  Financial  Serv- 
ices. 

By    Mr.    THOMAS    (for    him.self.    Mr. 

YOUNG  of  Alaslca.  Mr.  Rohrabacher. 

Mr.     DOOLITTLE.     Mr.     Dooley.    Mr. 

Gallegi.y.  and  Mr.  Archer); 
H.R.  70.  A  bill  to  permit  exports  of  certain 
domestically  produced  crude  oil.  and  for 
other  purposes;  to  the  Committee  on  Re- 
sources, and  in  addition  to  the  Committee  on 
International  Relations,  for  a  period  to  be 
subsequently  determined  by  the  Speaker.  In 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  GOSS  (for  himself.  Mr.  Blute. 

Mr.    BOEHNER.   Mr.   Inglis   of  South 

Carolina.  Mr.  Portman.  Mr.  Roberts. 

and  Mr.  Horn); 
H.R.  71,  A  bill  to  reduce  the  official  mail 
allowance  of  Members  of  the  House  and  to 
prohibit  certain  other  mailing  practices,  and 


for  other  purposes:  to  the  Committee  on 
House  Oversight,  and  in  addition  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  Jurisdiction  of  the  committee  concerned. 
By    Mr.    GOSS    (for   himself   and    Mr 

Johnston  of  Florida): 
H.R.  72.  A  bin  imposing  certain  restriction 
and  requirements  on  the  leasing  under  the 
Outer  Continental  Shelf  Lands  Act  of  lands 
offshore  Florida,  and  for  other  purposes:  to 
the  Committee  on  Resources. 

H.R.  73.  A  bill  to  protect  the  ecologically 
fragile  coastal  resources  of  south  Florida  by 
prohibiting  offshore  oil  and  gas  activities 
and  by  canceling  Federal  leases  in  the  area 
of  the  Outer  Continental  Shelf  adjacent  to 
the  south  Florida  coast;  to  the  Committee 
on  Resources. 

By  Mr.  GOSS: 
H.R.  74.  A  bin  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  provide  for 
State  disapproval  of  issuance  of  permits  for 
the  taking  of  marine  mammals  in  protected 
State  waters:  to  the  Committee  on  Re- 
sources. 

H.R.  75.  A  bill  to  prohibit  travel  by  Mem- 
bers, officers,  and  employees  of  the  House  oi 
Representatives  at  lobbyist  expense:  to  the 
Committee  on  House  Oversight. 

By    Mr.    BARRETT   of  Wisconsin   (for 

himself  and  Mr.  Browder): 
H.R.  76.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  1-year  exten- 
sion of  the  deduction  for  the  health  insur- 
ance costs  of  self-employed  individuals:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.   BARTLETT  of  Maryland  (for 

himself),  Mr.  Shays.  Mr.  Stump.  Mr. 

McHUGH.  Mr.  INCLIS  of  South  Caro- 
lina, Mr.  Canady.  Mr.  Sensebrenner. 

Mr.  Foley.  Mr.  Baker  of  California. 

Mr.  Walsh.  Ms.  Harman,  Mr.  Goss. 

Mr.  Dickey.  Ms.  Dunn.  Mr.  McCol- 

lu.m.   Mr.   GILCHRE.ST.   Mr.   Roberts. 

Mr.  Rohrabacher.  Mr.  Hancock.  Mr. 

IsT(X)K.  Mr.  Knollenberg.  Mr.  Cas- 
tle.   Mrs.    Meyers   of   Kansas.    Mr. 

Horn.  Mr.  Goodlatte.  Mr.  Smith  of 

New  Jersey.  Mr.  Sa.kton.  Mr.  Spence. 

Mr.  '   SCHIFF.     Mr.     DOOLITTLE.     Mr. 

Baker  of  Louisiana.  Mr.  Chrysler. 

Mr.  Bachus.  Mr.  Crapo.  Mr.  Gekas. 

Mr.   Portman.  Mr.  Torkildsen.  Mr. 

Kim.  Mr.  Greenwood.  Mr.  Heineman. 

and  Mr.  Coxi: 
H.R.  77.  A  bill  to  permit  Members  of  the 
House  of  Representatives  to  use  their 
unspent  official  allowances  for  reduction  of 
the  national  debt:  to  the  Committee  on 
House  Oversight. 

By  Mr.   BARTLETT  of  Maryland  (for 

himself,   Mr.   Barton  of  Texas,   Mr. 

Duncan.   Mr.   Crane,   Mr.   Emerson. 

Mr.  Solo.mon.  Mr.  CoNDiT.  Mr.  Coble. 

Mr.  Burton  of  Indiana.  .Mr.  Hunter. 

Mr.    Callahan.    Mr.    Dornan.    Mr. 

Crapo.         Mr.         Combest.         Mr. 

Cunningham.    Mr.     Moorhead.     Mr. 

Calvert.  Mr.  Gekas.  Mr.  Brewster. 

Mr.  Hall  of  Texas.  Mr.  Quillen.  Mr. 

BOUCHER.    Mr.     Sam    Johnson.    Mr. 

Royce.  Mr.  Barcia  of  Michigan,  Mr. 

■youNC   of  Alaska.    Mr.    Hayes.    Mr. 

Skeex.   Mr.  DOOLITTLE.  Mr.  Stump. 

Mr.  Hutchinson.  Mr.   Packard.  Mr. 

Collins  of  Georgia.  Mr.  Chrysler. 

and  Mr.  Schaefer); 
H.R.  78.  A  bill  to  protect  the  right  to  ob- 
tain firearms  for  security,  and  to  use  fire- 
arms in  defense  of  self,  family,  or  home,  and 
to  provide  for  the  enforcement  of  such  right; 
to  the  Committee  on  the  Judiciary. 


By  Mr.  RANGEL: 

H.R.  79.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  Associate  Justice  Thurgood  Marshall; 
to  the  Committee  on  Banking  and  Financial 
Services. 

By  Mr.  KANJORSKl  (for  himself  and 
Mr.  Hinchey): 

H.R.  80.  A  bill  to  foster  economic  growth, 
create  new  employment  opportunities,  and 
strengthen  the  industrial  base  of  the  United 
States  by  providing  credit  for  businesses  and 
by  facilitating  the  transfer  and  commer- 
cialization of  government-owned  patents,  li- 
censes, process,  and  technologies,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing and  Financial  Services,  and  In  addition 
to  the  Committees  on  Science,  the  Judiciary, 
and  Ways  and  Means,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  flill  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  DIAZ-BALART: 

H.R.  81.  A  bill  to  oppose  Cuba's  admission 
as  a  member  of  international  financial  Insti- 
tutions: t()  the  Committee  on  Banking  and 
Financial  Bei-vices.       _ 

H.R.  82.  A  bill  to  deny  visas  to  aliens  in- 
volved with  the  foreign  expropriation  of 
property  of  U.S.  Persons;  to  the  Committee 
on  the  JucSlciary. 

H.R.  83.  A  bill  to  provide  for  the  withhold- 
ing of  contflbutions  to  certain  organizations 
that  assist  Iraq.  Iran,  Libya,  and  Cuba:  to 
the  Committee  on  Banking  and  Financial 
Services. 

H.R.  84.  A  bill  to  prohibit  the  Imputation 
Into  the  llaited  States  of  sugar  from  coun- 
tries that  Import  sugar  from  Cuba:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  KANJORSKl: 

H.R.  85.  A  bill  to  provide  for  greater  disclo- 
sure of  and  accountability  for  Federal  Gov- 
ernment travel:  to  the  Committee  on  Gov- 
ernment Raform  Oversight,  and  In  addition 
to  the  Cortimittees  on  House  Oversight,  and 
the  Judiciary,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  BARTLETT  of  Maryland: 

H.R.  86.  A  bill  to  establish  a  Commission  to 
examine  the  costs  and  benefits,  and  the  im- 
pact on  voter  turnout,  of  changing  the  dead- 
line for  filing  Federal  income  tax  returns  to 
the  date  on  which  Federal  elections  are  held; 
to  the  Committee  on  Ways  and  Means. 

H.R.  87.  A  bill  to  establish  the  Department 
of  Energy  Laboratory  Facilities  Commis- 
sion, and  for  other  purposes:  to  the  Commit- 
tee on  Science,  and  In  addition  to  the  Com- 
mittees on  National  Security,  and  Rules,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  KANJORSKl: 

H.R.  88.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  enhance  tax  equity  and 
fairness  by  Imposing  an  alternative  mini- 
mum tax  an  corporations  importing  products 
Into  the  United  States  at  artificially  inflated 
prices:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SENSENBRENNER: 

H.R.  89.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  rollover  of 
gain  from  sale  of  farm  assets  Into  an  Individ- 
ual retirement  account:  to  the  Committee  on 
Ways  and  Means. 

H.R.  90.  A  bill  to  appropriate  2  percent  of 
Federal   individual  Income  tax  revenues  to 


the  States  to  fight  crime;  to  the  Committee 
on  Ways  and  Means,  and  in  addition  to  the 
Committees  on  the  Judiciary,  the  Budget, 
and  Rules,  for  a  period  to  be  subsequently 
determined  by  the  Speaker.  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

H.R.  91.  A  bill  to  prohibit  acquisitions  of 
land  or  waters  for  the  National  Wildlife  Ref- 
uge System  if  wildlife  refuge  revenue  sharing 
payments  have  not  been  made  for  the  preced- 
ing fiscal  year:  to  the  Committee  on  Re- 
sources. 

H.R.  92.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  certain  corpora- 
tions and  certain  trusts  to  be  shareholders  of 
subchapter  S  corporations;  to  the  Committee 
on  Ways  and  Means. 

H.R.  93.  A  bill  to  provide  that  the  prevail- 
ing party  In  a  tort  action  Is  entitled  to  re- 
cover attorneys'  fees  from  the  nonprevalling 
party;  to  the  Committee  on  the  Judiclarv) 
By  Mr.  BATEMAN: 
H.R.  94.  A  bill  entitled  "The  Volunteer 
Firefighter  and  Rescue  Squad  Worker  Pro- 
tection Act ":  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

By  Mrs.  KENNELLY  (for  herself.  Mr. 

Lewis  of  Georgia.   Ms.    Pelosi.   Ms. 

EsHOO.  Ms.  Norton.  Mr.  Evans,  Mr. 

Meehan,  Mr.  FiLNER.  Mr.  Serrano. 

Mr.  Shays.  Mr.  Klink.  Mrs.  Meek  of 

Florida,  and  Mr.  Neal); 
H.R.  95.  A  bill  to  Improve  the  interstate 
enforcement  of  child  support  and  parentage 
court  orders,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means,  and  In  addi- 
tion to  the  Committees  on  Resources.  Gov- 
ernment Reform  and  Oversight.  National  Se- 
curity, International  Relations,  the  Judici- 
ary, Banking  and  Financial  Services,  and 
House  Oversight,  for  a  period  to  be  sub.se- 
quently  determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mrs.  KENNELLY  (for  herself.  Mrs. 

Morella.   Mr.   Frank   of  Massachu- 
setts. Ms.  Waters.  Mr.  Mineta.  Ms. 

Pelosi.  Mr.  Matsui.  Mr.  Stark.  Mr. 

Abercro.mbie.  Mr.  Ber.man.  and  Mr. 

Reynolds): 
H.R.  96.  A  bill  to  amend  section  1977A  of 
the  revised  statutes  to  equalize  the  remedies 
available  to  all  victims  of  intentional  em- 
ployment discrimination,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 
By  Mrs.  KENNELLY: 
H.R.  97.  A  bill  to  establish  a  rapid  deploy- 
ment force:  to  the  Committee  on  the  Judici- 
ary. 

By  Mrs.  KENNELLY  (for  herself.  Mr. 

Shays.  Mr.  Ge.jdenson,  Ms.  DeLauro. 

and  Mrs.  Johnson  of  Connecticut): 
H.R.  98.  A  bill  to  clarify  the  tax  treatment 
of  certain    disability    benefits    received    by 
former  police  officers  or  firefighters:  to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  KENNELLY  (for  herself.  Mr. 

Frank   of  Massachusetts.    Mr.    Ran- 

CEL.    Mr.    McDermott.    Mr.    Cardin. 

Mr.     Goss.     Mr.     Jefferson.     Mr. 

Deutsch.  Ms.  Norton.  Mr.  Serrano. 

Mr.  Owens.  Mr.  Faleomavaeca.  Ms. 

Lowey.  Mr.  Miller  of  California.  Mr. 

Smith     of    New     Jersey,     and     Mr. 

Studds): 
H.R.  99.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  tax  treat- 
ment of  accelerated  death  benefits  under  life 
insurance  contracts:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  YATES: 
H.R.  100.  A  bill  to  authorize  appropriations 
for  fiscal  years  1996  and  1997  to  carry  out  the 


National  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  and  Museum  Service 
Act:   to   the   Committee   on   Economic   and 
Educational  Opportunities. 
By  Mr.  RICHARDSON: 

H.R.  101.  A  bill  to  transfer  a  parcel  of  land 
to  the  Taos  Pueblo  Indians  of  New  Mexico:  to 
the  Committee  on  Resources. 
By  Mr.  BILIRAKIS: 

H.R.  102.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  exempt  pesticide  rinse  water 
degradation  systems  from  subtitle  C  permit 
requirements;  to  the  Committee  on  Com- 
merce. 

H.R.  103.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  the  Civil  Serv- 
ice retirement  and  disability  fund  be  ex- 
cluded from  the  budget  of  the  U.S.  Govern- 
ment: to  the  Committee  on  Government  Re- 
form and  Oversight. 

H.R.  104.  A  bill  to  prohibit  the  provision  of 
financial  assistance  from  the  Federal  Gov- 
ernment to  any  person  who  Is  more  than  60 
days  delinquent  In  the  payment  of  any  child 
support  obligations:  to  the  Committee  on 
Government  Reform  and  Oversight. 

H.R.  105.  A  bill  to  amend  the  Act  of  Sep- 
tember 30.  1961.  to  exclude  professional  base- 
ball from  the  antitrust  exemption  applicable 
to  certain  television  contracts;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BILIRAKIS  (for  himselfe  Mr. 
Jacobs,  Mr.  Bunnino.  and  Mr. 
Owens  ): 

H.R.  106.  A  bill  to  provide  that  professional 
baseball    teams,    and    leagues    composed    of 
such  teams,  shall  be  subject  to  the  antitrust 
laws:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BILIRAKIS: 

H.R.  107.  A  bill  to  provide  benefits  under 
the  survivor  benefit  plan  to  surviving 
spouses  of  certain  members  of  the  Armed 
Forces  retired  before  September  21.  1972:  to 
the  Committee  on  National  Security. 

H.R.  108.  A  bill  to  modify  the  provision  of 
law  which  provides  a  permanent  appropria- 
tion for  the  compensation  of  Members  of 
Congress,  and  for  other  purposes;  to  the 
Committee  on  Rules,  and  In  addition  to  the 
Committee  on  Appropriations,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

H.R.  109.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  the  effective 
date  for  discontinuance  of  compensation  and 
pension  paid  by  the  Secretary  of  Veterans 
Affairs  shall  be  the  date  on  which  the  recipi- 
ent dies,  rather  than  the  last  day  of  the  pre- 
ceding month,  in  the  case  of  a  veteran  with 
a  surviving  spouse,  and  for  other  purposes:  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  110.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  employers  a  tax 
credit  for  hiring  displaced  homemakers;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MFUME: 

H.R.  111.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  make  modifications  to  the  small 
business  and  capital  ownership  development 
program,  and  for  other  purposes:  to  the  Com- 
mittee on  Small  Business. 

H.R.  112.  A  bill  to  amend  section  223  of  the 
Communications  Act  of  1934  to  prevent  the 
harassment  by  computer  modem  or  other 
electronic  device;  to  the  Committee  on  Com- 
merce. 

H.R.  113.  A  bill  to  require  automobile  in- 
surance Insurers  to  provide  rate  setting  in- 
formation and  for  other  purposes:  to  the 
Committee  on  Commerce. 

H.R.  114.  A  bill  to  establish  a  Minority 
Business  Development  Administration  in  the 


Department  of  Commerce,  to  clarify  the  re- 
lationship between  such  Administration  and 
the  Small  Business  Administration,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing and  Financial  Services,  and  in  addition 
to  the  Committee  on  Small  Business,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

H.R.  115.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  the  deduction  for 
business  use  of  the  home;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BILBRAY: 
H.R.  116.  A  bill  to  limit  State  authority  to 
regulate  certain  activities  on  vessels,  and  for 
other  purposes;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

By     Mr.     BLUTE     (for    himself.     Mr. 

B.^CHL■s.  Mr.  Berelter,  Mr.  Ca.s.adv. 

Mr.  Franks  of  Connecticut.  Mr.  Han- 
cock.   Mr.   HERGER,    Mr.    HUTCHINSON. 

Mrs.    JOHNSON    of   Connecticut,    Mr. 

Johnston  of  Florida.  Mr.  Klug,  Mr. 

Livingston.     Mr.     Martinez.     Mr. 

McHuGH,  Mr.  Petri,  Mr.  Quinn.  and 

Mr.  ROYCE): 
H.R.  117.  A  bill  to  amend  the  United  States 
Housing  Act  of  1937  to  prevent  persons  hav- 
ing drug  or  alcohol  use  problems  from  occu- 
pying dwelling  units  In  public  hou.slng 
projects  designated  for  occupancy  of  elderly 
families,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 
By  Mr.  BLUTE: 
H.R.  118.  A  bill  to  eliminate  certain  welfare 
benefits  with  respect  to  fugitive  felons  and 
probation  and  parole  violators,  and  to  facili- 
tate sharing  of  information  with  police  offi- 
cers; to  the  Committee  on  Ways  and  Means, 
and  in  addition  to  the  Committees  on  Com- 
merce, Agriculture,  and  Banking  and  Finan- 
cial Services,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned.    . 

By  Mr.  BRYANT  of  Texas: 
H.R.  119.  A  bill  to  provide  for  the  disclo- 
sure of  lobbying  activities  to  influence  the 
Federal  Government,  and  for  other  purposes; 
to-  the  Committee  on  the  Judiciary,  and  in 
addition  to  the  Committee  on  Standards  of 
Official  Conduct,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  RUNNING  (for  himself  and  Mr. 

BILIR.AKIS): 
H.R.  120.  A  bill  to  apply  the  antitrust  laws 
of  the  United  States  to  major  league  base- 
ball; to  the  Committee  on  the  Judiciary. 
By  Mr.  BURTON  of  Indiana: 
H.R.  121.  A  bill  to  amend  title  18.  United 
States  Code,  to  specify  the  use  of  computers 
In  or  affecting  commerce  as  a  basis  for  Fed- 
eral   prosecution    of   certain    obscenity    of- 
fenses; to  the  Committee  on  the  Judiciary. 
By  Mr.  CHAPMAN: 
H.R.  122.  A  bill  to  establish  the  Regulatory 
Sunset  Commission  to  review  regulations  of 
executive  agencies,  and  to  provide  for  the 
automatic  termination  of  regulations  that 
are   not  authorized   by   the  Commission   to 
continue  in  effect;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight,  and  In  addi- 
tion to  the  Committee  on  the  Judiciary,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  In  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By    Mr.    EMERSON   (for   himself.    Mr. 

Barr,  Mr.  Wamp,  Mr.  Dornan.  Mr. 


Hansen,  Mr.  Gltknecht,  Mr.  Burton 
of     Indiana,     Mr.     Doolittle.     Mr. 
Kingston,  Mr.  Stu.mp.  Mr.  Ehlers, 
Mr.     Bunninc,     Mr.     Calvert.     Mr. 
Montgomery,  Mr.  Archer.  Mr.  Dick- 
ey.  Mr.   Ra.mstad,   Mr.   Livingston. 
Mr.      Bevill,      Mr.      Fawell,      Mr. 
Clinger.  Mr.  King,  Mr.  Canady.  Mr. 
Porter,  Mr.  Linder,  Mr.  Regula,  Mr. 
Packard.  Mr.  Hltchinson,  Mrs.  Mey- 
ers of  Kansas.  Mr.  Barrett  of  Ne- 
braska,  Mr.   KNOLLENBERG.   Mr.   TAL- 
ENT. Mr.  Hancock,  Mr.  Solo.mon.  Mr. 
Petri,  Mr.  Ballexger,  Mr,  Bachls, 
and  Mrs.  Fowler ): 
H.R.  123.  A  bill  to  amend  title  4,  United 
States  Code,  to  declare  English  as  the  offi- 
cial language  of  the  Government  of  the  Unit- 
ed States;  to  the  Committee  on  Economic 
and  Educational  Opportunities. 
By  Mr.  EMERSON: 
H.R.  124.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  to  em- 
ployers for  the  cost  of  providing  English  lan- 
guage training  to  their  employees;   to  the. 
Committee  on  Ways  and  Means. 

By   Mr.    CHAPMAN   (for   himself,    Mr. 
Bartlett  of  Maryland,  Mr.  Boucher. 
Mr.  Brewster.  Mr.  Canady.  Mr.  Pete 
Geren   of  Texas,    Mr.   Gordon,    Mr. 
Hall   of  Texas,   Mr.   Ha.milton,   Mr. 
Hayes.  Mr.  Holdex.  Mr.  Klink,  Mr. 
Laughlin,     Mr.     Mo.stcomery,     Mr. 
Shuster,  Mr.  Skelton.  Mr.  Solomon. 
Mr.  Tale.nt,  Mr.  TAUZIN,  Mr.  VOLK- 
MER,  Mr.  Wise.  Mr.  Young  of  Alaska, 
Mr.    Mollohan.    Mr.    Murtha.    Mr. 
CosTELLO,  Mr.  Stenhol.m.  Mr.  Delay. 
Mr.  Stump.  Mr.  E.merson.  Mr.  Baker 
of  Louisiana.  Mr.  McCrery,  Mr.  Han- 
cock, Mr.  Sam  John.son  of  Texas.  Mr. 
Cunningha.m,  Mr.  Burton  of  Indiana. 
Mr.  Hostettler.  Mr.  McCollum.  and 
Mr.  Rahall): 
H.R.  125.  A  bill  to  repeal  the  ban  on  semi- 
automatic assault  weapons  and  the  ban  on 
large  capacity  ammunition  feeding  devices; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  COBLE: 
H.R.  126.  A  bill  to  repeal  the  provision  of 
law  under  which  pay  for  Members  of  Con- 
gress is  automatically  adjusted;  to  the  Com- 
mittee  on   Government   Reform   and   Over- 
sight, and  in  addition  to  the  Committee  on 
House  Oversight,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  LEVIN  (for  himself,  Mr.  Shaw, 
Mr.CA.MP.  and  Mr.  Ranged: 
H.R.  127.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  and  make  perma- 
nent the  exclusion  for  employer-provided 
educational  assistance;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    SOLOMON    (for   himself.    Mr. 
Crane,       Mr.       Cunningham.       Mr. 
Mcintosh,  and  Mr.  Royce): 
H.R.  128.  A  bill  to  give  the  President  legis- 
lative, line-Item  veto  authority  over  budget 
authority    in   appropriations   bills   in   fiscal 
years  1996  and   1997;   to   the  Committee  on 
Government  Reform  and  Oversight,  and  in 
addition  to  the  Committee  on  Rules,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  SOLOMON: 
H.R.  129.  A  bill  to  repeal  the  provision  of 
law  under  which  pay  for  Members  of  Con- 
gress is  automatically  adjusted;  to  the  Com- 
mittee  on   Government   Reform   and   Over- 


sight, and  in  addition  to  the  Committee  on 
House  Oversight,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

H.R.  130.  A  bill  to  ensure  that  Federal 
agencies  establish  the  appropriate  proce- 
dures for  assessing  whether  or  not  Federal 
regulations  might  result  in  the  taking  of  pri- 
vate property,  and  to  direct  the  Secretary  of 
Agriculture  to  report  to  the  Congress  with 
respect  to  such  takings  under  programs  of 
the  Department  of  Agriculture;  to  the  Com- 
mittee on  the  Judiciary,  and  in  addition  to 
the  Committee  on  Agriculture,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

H.R.  131.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  child  care 
credit  for  lower-Income  working  parents,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  132.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  refundable  in- 
come credit  for  the  recycling  of  hazardous 
wastes;  to  the  Committee  on  Ways  and 
Means. 

H.R.  133.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  against 
Income  tax  for  the  purchase  of  a  principal 
residence  by  a  first-time  homebuyer;  to  the 
Committee  on  Ways  and  Means. 

H.R.  134.  A  bill  to  suspend  Federal  edu- 
cation benefits  to  individuals  convicted  of 
drug  offenses;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 

H.R.  135.  A  bill  to  prohibit  a  federally  spon- 
sored research  pertaining  to  the  legalization 
of  drugs;  to  the  Committee  on  Government 
Reform  and  Oversight. 

H.R.  136.  A  bill  to  require  random  drug 
testing  within  the  executive  branch  of  the 
Government;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

H.R.  137.  A  bin  to  lncrea.se  opportunities 
for  veterans  with  service-connected  disabil- 
ities to  participate  in  Department  of  Defense 
procurement  actions;  to  the  Committee  on 
National  Security. 

H.R.  138.  A  bill  to  amend  the  Controlled 
Substances  Act  to  require  that  courts,  upon 
the  criminal  conviction  under  that  act.  no- 
tify the  employer  of  the  convicted  person;  to 
the  Committee  on  the  Judiciary. 

H.R.  139.  A  bill  to  prohibit  the  entry  Into 
the  United  States  of  Items  produced,  grown, 
or  manufactured  In  the  Peoples  Republic  of 
China  with  the  use  of  forced  labor;  to  the 
Committee  on  Ways  and  Means. 

H.R.  140.  A  bill  to  amend  the  Indian  Gam- 
ing Regulatory  Act.  and  for  other  purposes; 
to  the  Committee  on  Resources. 

H.R.  141.  A  bill  to  amend  the  Anti-Drug 
Abuse  Act  of  1988  to  eliminate  the  discretion 
of  the  court  In  connection  with  the  denial  of 
certain  Federal  benefits  upon  conviction  of 
certain  drug  offenses;  to  the  Committee  on 
the  Judiciary. 

H.R.  142.  A  bill  to  amend  title  10.  United 
States  Code,  to  prohibit  any  Federal  grant  or 
contract  from  being  awarded  to  any  edu- 
cational Institution  that  does  not  allow  the 
Secretary  of  Defense  to  have  access  to  stu- 
dents on  campuses  or  to  obtain  certain  stu- 
dent information  for  recruiting  purposes;  to 
the  Committee  on  National  Security,  and  In 
addition  to  the  Committee  on  Economic  and 
Educational  Opportunities,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 


H.R.  143.  A  bill  to  require  preemployment 
drug  testing  with  respect  to  applicants  for 
Federal  employment;  to  the  Committee  on 
Government  Reform  and  Ovarslght. 

H.R.  144.  A  bill  to  establish  a  task  force  to 
recommend  a  uniform  strategy  to  protect 
women  against  violent  crime;  to  the  Com- 
mittee on  ;the  Judiciary. 

H.R.  145,  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  so  as  to  remove  the  limita- 
tion upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

H.R.  146i  A  bill  to  impose  mandatory  sen- 
tences fc^r  violent  felonies  committed 
against  individuals  of  age  65  or  over,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  147j  A  bill  to  amend  title  18.  United 
States  Co(|e.  to  modify  the  death  penalty  for 
drug  klngflns;  to  the  Committee  on  the  Ju- 
diciary.     I 

H.R.  1481.  A  bill  to  require  random  drug 
testing  of  Federal  legislative  branch  officers 
and  employees;  to  the  Committee  on  House 
Oversight. 

H.R.  149;  A  bill  to  prohibit  the  export  of 
satellites  intended  for  launch  from  launch 
vehicles  o^tned  by  the  People's  Republic  of 
China;  to  \,he  Committee  on  International 
Relations. 

H.R.  150.  A  bill  to  prohibit  the  importation 
of  foreign-made  flags  of  the  United  .States  of 
America;  |t|D  the  Committee  on  Ways  and 
Means. 

H.R.  151.  fi  bill  to  amend  chapter  15  of  title 
5.  United  imitates  Code,  to  eliminate  the  pro- 
vision prdtiiblting  certain  State  and  local 
employees  from  seeking  elective  office;  to 
the  ComiT^ittee  on  Government  Reform  and 
Oversight.) 

H.R.  152]  A  bill  to  prohibit  retroactive  In- 
come taxauion;  to  the  Committee  on  Ways 
and  Mean.-J. 

H.R.  153.  A  bill  to  amend  the  Public  Health 
Service  Ac^tj  to  establish  Federal  standards  to 
ensure  qua(lSty  assurance  of  drug  testing  pro- 
grams, an^  for  other  purposes;  to  the  Com- 
mittee on  bommeree. 

H.R.  1541  A  bill  to  amend  title  18.  United 
States  Coda,  to  provide  the  penalty  of  death 
for  certaiil, murders  of  State  and  local  cor- 
rectional (afficers  by  incarcerated  persons, 
and  for  other  purpo.ses;  to  the  Committee  on 
the  Judiciiry. 

H.R.  155  A  bin  to  Increase  opportunities 
for  veterap  held  as  prisoners-of-war  durint; 
the  Vletnffn  era  to  participate  in  Depart- 
ment of  Ditense  procurement  actions;  to  the 
Committed  on  National  Security. 

H.R.  156.] A  bill  to  amend  the  Internal  Rev- 
enue Codei  of  1986  to  provide  a  Federal  in- 
come tax  iredit  for  tuition;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  157.1  A  bill  to  amend  the  Internal  Rev- 
enue Code  jof  1986  to  restore  the  prior  law  ex- 
clusion foij  .scholarships  and  fellowships  and 
to  restore  |the  deduction  for  interest  on  edu- 
cation loats;  to  the  Committee  on  Ways  and 
Means.       j 

H.R.  158. i  A  bill  to  amend  the  Internal  Rev- 
enue Code! of  1986  to  allow  health  insurance 
premiums  i5o  be  fully  deductible  to  the  ex- 
tent not  inj  txce.ss  of  S3.000;  to  the  Committee 
on  Ways  ai^d  Means. 

H.R.  159.|A  bin  to  amend  the  Internal  Rev- 
enue Code  iof  1986  to  provide  that  tax-exempt 
interest  sHill  not  be  taken  into  account  in 
determlnirjt{  the  amount  of  Social  Security 
benefits  included  in  gro.ss  income;  to  the 
Commlttea  on  Ways  and  Means. 

H.R.  160  A  bin  to  require  random  drug 
testing  of  federal   judicial   branch  officers 


and  employees;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  161.  A  bill  to  discourage  States  and 
local  governments  from  providing  general 
welfare  assistance  to  able-bodied  Individuals 
unless  such  individuals  are  participating  in 
workfare  programs;  to  the  Committee  on 
Ways  and  Means. 

H.R.  162.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  prevent  double  counting 
of  income  in  the  conduct  of  needs  analysis 
for  student  assistance  under  that  Act;  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

H.R.  163.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  that  an  Indivld- 
uals  entitlement  to  any  benefit  thereunder 
shall  continue  through  the  month  of  his  or 
her  death  (without  affecting  any  other  per- 
son's entitlement  to  benefits  for  that  month  i 
and  that  such  Individuals  benefit  shall  be 
payable  for  such  month  only  to  the  extent 
proportionate  to  the  number  of  days  in  such 
month  preceding  the  date  of  such  individ- 
ual's death:  to  the  Committee  on  Ways  and 
Means. 

H.R.  164.  A  bill  to  amend  titles  II  and  XVIII 
of  the  Social  Security  Act  to  ensure  the  in- 
tegrity of  the  Social  Security  trust  funds  by 
reconstituting  the  Boards  of  Trustees  of  such 
trust  funds  by  and  the  Managing  Trustee  of 
such  trust  funds  to  increase  their  independ- 
ence, by  providing  for  annual  investment 
plans  to  guide  Investment  of  amounts  in 
such  trust  funds,  and  by  removing  unneces- 
sary restrictions  on  investment  and  dis- 
investment of  amounts  in  such  trust  funds; 
to  the  Committee  on  Ways  and  Means,  and  in 
addition  to  the  Committee  on  Commerce,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  COBLE: 

H.R.  165.  A  bill  to  make  Members  of  Con- 
gress ineligible  to  participate  in  the  Federal 
Employees'  Retirement  System;  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight, and  in  addition  to  the  Committee  on 
House  Oversight,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mrs.  COLLINS  of  Illinois: 

H.  R.  166.  A  bill  to  amend  title  XVIU  of  the 
Social  Security  Act  to  provide  payment  for 
dental  services  under  part  B  of  the  Medicare 
Program;  to  the  Committee  on  Commerce, 
and  In  addition  to  the  Committee  on  Ways 
and  Means,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

H.R.  167.  A  bill  to  require  the  Secretary  of 
Housing  and  Urban  Development  to  provide 
assistance  for  emergency  repairs  in  lower  in- 
come housing  projects  operated  by  the  Chi- 
cago Housing  Authority;  to  the  Committee 
on  Banking  and  Financial  Services. 

H.R.  168.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  with  respect  to  requiring 
State  plans  for  appropriately  responding  to 
the  closing  of  hospitals,  and  for  other  pav- 
poses;  to  the  Committee  on  Commerce. 

H.R.  169.  A  bill  to  provide  for  the  manda- 
tory registration  of  handguns;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  170.  A  bill  to  require  the  Secretary  of 
Housing  and  Urban  Development  to  establish 
energy  conservation  standards  for  public 
housing  projects  and  to  carry  out  a  program 
to  demonstrate  the  effectiveness  of  energy 


conservation  measures  In  public  housing 
projects;  to  the  Committee  on  Banking  and 
Financial  Services. 

H.R.  171.  A  bill  to  make  it  an  unfair  prac- 
tice for  any  retailer  to  increase  the  price  of 
certain  consumer  commodities  once  the  re- 
tailer marks  the  price  on  any  such  consumer 
commodity,  and  to  permit  the  Federal  Trade 
Commission  to  order  any  such  retailer  to  re- 
fund any  amounts  of  money  obtained  by  so 
Increasing  the  price  of  such  consumer  com- 
modity; to  the  Committee  on  Commerce. 

H.R.  172.  A  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  fund  ado- 
lescent health  demonstration  projects:  toxhe 
Committee  on  Commerce. 

H.R.  173.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  State  Medic- 
aid Programs  to  provide  coverage  of  screen- 
ing mammography  and  screening  pap 
smears;  to  the  Committee  on  Commerce. 

H.R.  174.  A  bill  to  provide  for  the  manufac- 
turer. Importer,  or  dealer  of  a  handgun  or  an 
assault  weapon  to  be  held  strictly  liable  for 
damages  that  result  from  the  use  of  the 
handgun  or  assault  weapon:  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  175.  A  bill  to  prohibit  rental  car  com- 
panies from  imposing  liability  on  renters 
with  certain  exceptions,  to  prohibit  such 
companies  from  selling  collision  damage 
waivers  in  connection  with  private  passenger 
automobile  rental  agreements  of  not  more 
than  30  days,  and  for  other  purposes;  to  the 
Committee  on  Commerce, 

H.R.  176.  A  bill  to  provide  for  disclosures 
for  insurance  in  Interstate  commerce;  to  the 
Committee  on  Commerce. 

H.R.  177.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  require  the  Federal  Com- 
munications Commission  to  continue  and 
improve  efforts  to  promote  diversity  in 
media  ownership,  management,  and  pro- 
gramming, and  for  other  purposes:  to  the 
Committee  on  Commerce. 

H.R.  178.  A  bin  to  provide  that  funds  appro- 
priated to  the  Department  of  Defense  may 
not  be  used  to  purchase  articles  of  packaged 
food  not  packaged  in  the  United  States  or  its 
possessions;  to  the  Committee  on  National 
Security. 

H.R.  179.  A  bill  to  require  the  Secretary  of 
Defense,  the  Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of  Vetei-ans  Af- 
fairs to  submit  to  the  Congress  a  joint  report 
addressing  the  question  of  United  States 
Government  responsibility  for  providing  ben- 
efits and  services  to  disabled  Individuals  who 
ser\'ed  with  certain  voluntary  organizations 
that  provided  significant  assistance  to  the 
armed  forces  of  the  United  States  stationed 
in  the  Republic  of  Vietnam  during  the  Viet- 
nam era:  to  the  Committee  on  National  Se- 
curity. 

H.R.  180.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  reduce  Infant  mortal- 
ity through  Improvement  of  coverage  of 
services  to  pregnant  women  and  infants 
under  the  Medicaid  Program:  to  the  Commit- 
tee on  Commerce. 

H.R.  181.  A  bill  to  improve  coordination  in 
the  formulation  of  telecommunications  pol- 
icy within  the  e.xecutive  branch,  and  for 
other  purposes:  to 'the  Committee  on  Com- 
merce. 

H.R.  182.  A  bill  to  provide  for  disclosures 
for  insurance  to  interstate  commerce;  to  the 
Committee  on  Commerce. 

H.R.  183.  A  bill  to  amend  the  Truth  In 
Lending  Act  to  require  lenders  to  post  cur- 
rent Interest  rates  charged  for  various  cat- 
egories of  loans  to  consumers;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

H.R.  184.  A  bill  to  amend  the  privacy  provi- 
sions of  title  5,  United  States  Code,  to  im- 
prove the  protection  of  Individual  informa- 
tion and  to  reestablish  a  permanent  Privacy 


Protection  Commission  as  an  Independent 
entity  In  the  Federal  Government,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

H.R.  185.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  procedures  for 
the  discontinuance  of  mobile  radio  services 
to  persons  engaged  In  drug  trafficking,  and 
for  other  purposes; .  to  the  Committee  on 
Commerce. 

H.R.  186.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  facilitate  the  rehabilita- 
tion of  public  housing  using  the  low-Income 
housing  credit;  to  the  Committee  on  Ways 
and  Means. 

H.R.  187.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  require  the  Federal  Com- 
munications Commission  to  prescribe  rules 
to  lower  market  entry  barriers  for  small 
business,  business  concerns  owned  by  women 
and  members  of  minority  groups,  and  non- 
profit entities  that  are  seeking  to  provide 
telecommunication  services  and  information 
services;  to  the  Committee  on  Commerce. 

H.R.  188.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  permit  direct  pay- 
ment under  the  Medicare  Program  for  serv- 
ices of  registered  nurses  as  assistants  at  sur- 
gery; to  the  Committee  on  Commerce,  and  in 
addition  to  the  Committee  on  Ways  and 
Means,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  In  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 

H.R.  189.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  and  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (Superfund)  to  provide  for 
the  recycling  and  management  of  used  oil 
and  to  reduce  emissions  of  lead  Into  the  am- 
bient air.  and  for  other  purposes:  to  the  Com- 
mittee on  Commerce,  and  in  addition  to  the 
Committee  on  Transportation  and  Infra- 
structure, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker.  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

H.R.  190.  A  bill  to  strengthen  the  authority 
of  the  Equal  Employment  Opportunity  Com- 
mission to  enforce  nondiscrimination  poli- 
cies In  Federal  employment;  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties, and  in  addition  to  the  Committee  on 
Government  Reform  and  Oversight,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mrs.  ROUKEMA; 

H.R.  191.  A  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  deny  benefits 
under  the  program  of  aid  to  families  with  de- 
pendent children  with  respect  to  any  child 
who  has  not  received  preventive  health  care 
or  been  immunized  in  accordance  with  rec- 
ommendations Issued  by  the  Surgeon  Gen- 
eral of  the  Public  Health  Service,  and  to 
amend  the  Child  Care  and  Development 
Block  Grant  Act  to  require  that  child  care 
providers  that  receive  assistance,  directly  or 
Indirectly,  under  such  act  require  all  chil- 
dren to  be  immunized  in  accordance  with 
such  recommendations;  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittee on  Commerce,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker.  In 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

H.R.  192.  A  bill  to  amend  the  title  IV  of 
Stewart  B.  McKlnney  Homeless  Assistance 
Act  to  require  operators  of  emergency  shel- 
ters and  transitional  housing  assisted  under 


such  title  to  determine  the  immunization 
status  of  children  under  the  age  of  6  occupy- 
ing such  housing;  to  the  Committee  on 
Banking  and  Financial  Services. 

By  Mrs.  ROUKEMA  (for  herself  and  Ms. 
Kaptcr): 

H.R.  193.  A  bill  to  establish  a  comprehen- 
sive policy  with  respect  to  the  provision  of 
health  care  coverage  and  services  to  individ- 
uals with  severe  mental  Illnesses,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. 

By  Mrs.  ROUKEMA: 

H.R.  194.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  make  matching  contributions 
toward  the  purchase  of  the  Sterling  Forest 
in  the  State  of  New  York,  and  for  other  pur- 
poses: to  the  Committee  on  Resources. 

H.R.  195.  A  bill  entitled  -Interstate  Child 
Support  Enforcement  Act  ";  to  the  Commit- 
tee on  Ways  and  Means,  and  in  addition  to 
the  Committees  on  the  Judiciary.  Banking 
and  Financial  Services.  National  Security, 
and  Economic  and  Educational  Opportuni- 
ties, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 

H.R.  196.  A  bill  to  eliminate  automatic  pay 
adjustments  for  Members  of  Congress;  to  the 
Committee  on  Government  Reform  and 
Oversight,  and  in  addition  to  the  Committee 
on  House  Oversight,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concern. 

By  Mr.  SMITH  of  Michigan  (for  himself 
and  Mr.  Ehlers): 

H.R.  197.  A  bill  to  encourage  the  use  of  re- 
mote sensing  to  promote  better  agricultural 
management  in  the  United  States:  to  the 
Committee  on  Agriculture,  and  in  addition 
to  the  Committee  on  Science,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  SMITH  of  Michigan  (for  him- 
self. Mr.  Hancock.  Mr.  Hoekstra.  Mr. 
Baker  of  Louisiana.  Mr.  Sanders. 
Mr.  Hayes.  Mr.  Stenholm.  and  Mr. 

DORNAN): 

H.R.  198.  A  bill  to  amend  title  XII  of  the 
Food  Security  Act  of  1985  to  permit  the  con- 
version of  wetlands  that  are  1  acre  or  less  in 
size;  to  the  Committee  on  Agriculture. 

By  Mr.  SMITH  of  Michigan  (for  him- 
self. Mr.  Bll'te.  Mr.  Clnnincha.m.  Mr. 
Everett.   Mr.    Istook.    Mr.   Kasich. 
Mr.   Knollenberc.   Mr.   Linoer.  Mr. 
Manzlllo.  and  Mr.  Chrysler): 
H.R.  199.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  deduc- 
tion for  depreciation  shall  be  computed  on  a 
neutral  cost  recovery  basis,  and  for  other 
purposes;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  UPTON  (for  himself  and  Mr. 
Tauzin): 
H.R.  200.  A  bill  to  amend  the  Comprehen- 
sive   Environmental    Response.    Compensa- 
tion, and  Liability  Act  of  1980.  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
and  In  addition  to  the  Committee  on  Trans- 
portation and  Infrastructure,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  COBLE: 
H.R.  201.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  phase  out  the  earnings 
test  over  a  5-year  iperiod  for  individuals  who 


have  attained  retirement  age.  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COLEMAN  (for  himself  and  Mr. 
Richardson  ): 

H.R.  202.  A  bill  to  direct  the  Secretary  of 
Transportation  to  carry  out  a  demonstration 
project  to  establish  a  highway  corridor  from 
Chihuahua.  Mexico,  through  El  Paso.  TX.  to 
Denver.  CO;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 
By  Mr.  CONDIT: 

H.R.  203.  A  bill  to  require  the  Secretary  of 
Agriculture  to  issue  regulations  concerning 
use  of  the  term  "fresh"  in  the  labeling  of 
poultry,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

H.R.  204.  A  bill  to  require  the  President  to 
submit  to  the  Congress  each  year  an  inte- 
grated justification  for  United  States  foreign 
assistance  programs,  and  for  other  purposes: 
to  the  Committee  on  International  Rela- 
tions, and  in  addition  to  the  Committees  on 
Agriculture.  Banking  and  Financial  Serv- 
ices, and  Rules,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  CONDIT  (for  himself.  Mrs. 
Thurman.  Mr.  Cunningham,  and  Mr 
Canady): 

H.R.  205.  A  bill  to  require  the  Federal  Gov- 
ernment to  Incarcerate  or  to  reimburse 
State  and  local  governments  for  the  cost  of 
Incarcerating  criminal  aliens;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  CONDIT: 

H.R.  206.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  that  persons  retiring 
from  the  Armed  Forces  shall  be  entitled  to 
all  benefits  which  were  promised  them  when 
they  entered  the  Armed  Forces;  to  the  Com- 
mittee on  National  Security. 
By  Mr.  COX: 

H.R.  207.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  enter  into  a  land  exchange 
Involving  the  Cleveland  National  Forest. 
California,  and  to  require  a  boundary  adjust- 
ment for  the  national  forest  to  reflect  the 
land  exchange,  and  for  other  purposes;  to  the 
Committee  on  Resources. 

By  Mr.  CRANE  (for  himself,  Mr. 
Canady,  Mr.  Combest.  Mr.  Dornan. 
Mr.  Hancock.  Mr.  Hlnter.  Mr. 
ISTOOK.  Mr.  ROYCE.  Mr.  SOLOMON,  and 
Mr.  STUMP): 

H.R.  208.  A  bill  to  repeal  the  statutory  au- 
thority for  the  Corporation  for  Public  Broad- 
casting; to  the  Committee  on  Commerce. 
By  Mr.  CRANE: 

H.R.  209.  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  to  abolish  the  National  Endow- 
ment for  the  Arts  and  National  Council  on 
the  Arts;  to  the  Committee  on  Economic  and 
Educational  Opportunities. 

H.R.  210.  A  bill  to  provide  for  the  privatiza- 
tion of  the  United  States  Postal  Service;  to 
the  Committee  on  Government  Reform  and 
Oversight. 

H.R.  211.  A  bill  to  limit  United  States  con- 
tributions to  the  United  Nations;  to  the 
Committee  on  International  Relations. 

H.R.  212.  A  bill  to  amend  title  28.  United 
States  Code,  to  clarify  the  remedial  jurisdic- 
tional relating  to  taxes  of  Inferior  Federal 
courts;  to  the  Committee  on  the  Judiciary. 

H.R.  213.  A  bill  to  amend  the  Internal  Rev- 
enue code  of  1986  to  provide  for  a  maximum 
long-term  capital  gains  rate  of  15  percent 
and  indexing  of  certain  capital  assets,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 


H.R.  214.  j\  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  income  tax- 
ation of  corporations,  to  impose  a  10  percent 
tax  on  th9  earned  income  (and  only  the 
earned  income)  of  individuals,  to  repeal  the 
estate  and  ^ft  taxes,  to  provide  amnesty  for 
all  tax  liabttllty  for  prior  taxable  years,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Mtans. 

By  Mr.  CRAPO  (for  himself.  Mr.  Royce. 
Mr.    Canady.    Mr.    Manzullo.    Mr. 

HUllCHINSON.         Mr.         ISTOOK.         Mr. 

HoeKstra.  Mr.  English  of  Pennsylva- 
nia.! Mr.   Chabot,   Mr.   Hansen.   Mr. 
DORj-NAN.     Mr.     Knollenberc,     Mr. 
StuMp.  Mr.  Goss.  Mr.  Inglis  of  South 
Carolina.   Mr.    Baker   of  California. 
Mr.  Collins  of  Georgia.  Mr.  Baker  of 
Louisiana.     Mr.     Sam     Johnson    of 
Texfic.  Mr.  GREENWOOD.  Mr.  Talent. 
Mrsi  Chenoweth,  Mr.  Hastert.  Mr. 
Bachus.  Mr.  Kim.  and  Mr.  Schaefer): 
H.R.  215.  h  bill  to  reform  the  House  of  Rep- 
resentativeii,  and  for  other  purposes;  to  the 
Committeeion  Rules,  and  in  addition  to  the 
Committees  on  the  Budget,  and  Government 
Reform  and  Oversight,  for  a  p)eriod  to  be  sub- 
sequently  tletermined   by    the    Speaker,    in 
each  case  for  consideration  of  such  provi- 
sions as  fail  within  the  jurisdiction  of  the 
committee  |cx)ncerned. 

By  Mt  CUNNINGHAM: 
H.R.  216.  A  bill  to  provide  that  certain  new 
Federal  programs  shall  terminate  no  later 
than  5  yea^-^  after  the  date  of  enactment  of 
the  law  thalt  establishes  the  programs;  to  the 
Committee'  on  Government  Reform  and 
Oversight. 

H.R.  217.  lA  bill  to  establish  a  Second  Na- 
tional Bluet  Ribbon  Commission  to  Eliminate 
Waste  in  Glovernment;  to  the  Committee  on 
Government  Reform  and  Oversight. 

By  Mr.  CUNNINGHAM  (for  himself.  Mr. 
Haijl  of  Texas.  Mr.  Bartlett  of 
Maijjland.  Mr.  Barton  of  Te.xas.  Mr. 
Brbw.ster.  Mr.  Calvert.  Mr.  Condit. 
Mr.;  Crane.  Mr.  Doolittle.  Mr. 
GAiiuEGLY.  Mr.  HoLDEN.  Mr.  Hunter. 
Mr.;  iNCLis  of  South  Carolina.  Mr. 
Knollenberc.  Mr.  Lewis  of  Califor- 
nia, JMr.  P.\CK.\RD.  Mr.  P.vxON.  Mr. 
PoF'tMAN.    Mr.    Schaefer.    and    Mr. 

SOLjOMON): 

H.R.  218. i  A  bill  to  amend  title  18.  United 
States  Code,  to  exempt  qualified  current  and 
former  law!  enforcement  officers  from  State 
laws  prohibiting  the  carrying  of  concealed 
handguns;  jto  the  Committee  on  the  Judici- 
ary. 

By  Mi-,  CUNNINGHAM; 

H.R.  219.'  A  bill  to  require  a  temporary 
moratoriurn  on  leasing,  exploration,  and  de- 
velopment ion  lands  of  the  Outer  Continental 
Shelf  of  thi  Sftate  of  California,  and  for  other 
purposes:  to  the  Committee  on  Resources. 

H.R.  220.  A  bill  to  amend  title  IV  of  the  So- 
cial Security  Act  to  deny  aid  to  families 
with  depei^dent  children  to  certain  individ- 
uals for  aijy  week  in  which  the  individuals 
work  or  attend  courses  at  an  educational  in- 
stitution ^r  fewer  than  30  hours;  to  the 
Committeej  on  Ways  and  Means. 

By  Mr.  DEUTSCH  (for  himself.  Mr. 
LA?tTOS.  Mr.  Meehan.  and  Mr. 
PauLone): 

H.R.  221.  A  bill  to  amend  title  18.  United 
States  Code,  to  regulate  the  manufacture, 
importation,  and  sale  of  polymer  plastic  am- 
munition; to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DICKEY: 

H.R.  222.  A  bill  to  prohibit  the  Secretary  of 
Health  anO  Human  Services  from  finding 
that  a  State  medicaid  plan  is  not  in  compli- 


ance with  title  XIX  of  the  Social  Security 
Act  solely  on  the  grounds  that  the  plan  does 
not  cover  abortions  for  pregnancies  resulting 
from  an  act  of  rape  or  Incest  if  coverage  for 
such  abortions  is  Inconsistent  with  State 
law;  to  the  Committee  on  Commerce. 

H.R.  223.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit  con- 
tributions by  nonparty  multicandldate  polit- 
ical committees;  to  the  Committee  on  House 
Oversight. 

By  Mr.  DICKEY  (for  himself  and  Mr. 
Shays  ): 

H.R.  224.  A  bill  to  eliminate  fraud  in  the 
payment   of  supplemental   security   income 
benefits  to  children  by  reason  of  disability; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  DINGELL: 

H.R.  225.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  congressional  au- 
thorization for  State  control  over  transpor- 
tation of  municipal  solid  waste,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce. 

H.R.  226.  A  bill  to  amend  the  Safe  Drinking 
Water  Act  to  assure  the  safety  of  public 
water  systems;  to  the  Committee  on  Com- 
merce. 

H.R.  227.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  congressional  au- 
thorization for  restrictions  on  receipt  of  out- 
of-State  municipal  solid  waste,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
By  Mr.  DINGELL  (for  himself  and  Mr. 

MINETA): 

H.R.  228.  A  bill  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980.  and  for  other 
purposes;  to  the  Commltte'i  on  Commerce, 
and  in  addition  to  the  Comi.nittees  on  Trans- 
portation and  Infrastructure,  and  Ways  and 
Means,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  DORNAN: 

H.R.  229.  A  bill  to  impose  certain  require- 
ments on  medical  malpractice  liability 
claims:  to  the  Committee  on  the  Judiciary, 
and  in  addition  to  the  Committee  on  Com- 
merce, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  DORNAN  (for  himself.  Mr. 
Smith  of  New  Jersey,  and  Mr.  HYDE): 

H.R.  230.  A  bin  to  amend  title  18.  United 
States  Code,  to  prevent  the  misuse  of  certain 
antiracketeering  laws;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DORNAN: 

H.R.  231.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  the  deduction  for 
medical  expenses  Incurred  for  an  abortion;  to 
the  Committee  on  Ways  and  Means. 

H.R.  232.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
dividends  paid  by  domestic  corporations;  to 
the  Committee  on  Ways  and  Means. 

H.R.  233.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  remove  the  limitation 
on  the  deductibility  of  capital  losses;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  EHLERS: 

H.R.  234.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  make  nondlscharge- 
able  a  debt  for  death  or  injury  caused  by  the 
debtors  operation  of  watercraft  while  intoxi- 
cated; to  the  Committee  on  the  Judiciary. 

H.R.  235.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  per- 
centage of  completion  method  of  accounting 
shall  not  be  required  to  be  used  with  respect 
to  contracts  for  the  manufacture  of  property 


if  no  payments  are  required  to  be  made  be- 
fore the  completion  of  the  manufacture  of 
such  property:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  EMERSON: 

H.R.  236.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  permit  participating  house- 
holds to  use  foocl  stamp  benefits  to  purchase 
nutritional  supplements  of  vitamins,  min- 
erals, or  vitamins  and  minerals;  to  the  Com- 
mittee on  Agriculture. 

H.R.  237.  A  bill  to  prohibit  the  use  of  Fed- 
eral funds  for  abortions  except  where  the  life 
of  the  mother  would  be  endangered:  to  the 
Committee  on  Commerce. 

By   Mr.   EMERSON    (for   himself.    Mr. 
Skelton.  and  Mr.  Hancock): 

H.R.  238.  A  bill  to  provide  for  the  protec- 
tion of  wild  horses  within  the  Ozark  Na- 
tional Scenic  Riverways  and  prohibit  and  re- 
moval of  such  horses:  to  the  Committee  on 
Resources 

H.R.  239.  A  bill  to  rescind  the  fee  required 
for  the  use  of  public  recreation  areas  at 
lakes  and  reservoirs  under  the  jurisdiction  of 
the  Army  Corps  of  Engineers,  and  for  other 
purposes;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 
By  Mr.  EMERSON: 

H.R.  240.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  for  an  improved 
benefit  computation  formula  for  workers 
who  attain  age  65  in  or  after  1982  and  to 
whom  applies  the  5-year  period  of  transition 
to  the  changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amendments 
of  1977  (and  related  beneficiaries)  and  to  pro- 
vide prospectively  for  increases  in  their  ben- 
efits accordingly;  to  the  Committee  on  Ways 
and  Means. 

H.R.  241.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  expand  the  tax-exempt 
status  of  Chrlsta  McAullffe  Fellowships;  to 
the  Committee  on  Ways  and  Means. 

H.R.  242.  A  bill  to  extend  the  retroactive 
period  during  which  farm  insolvency  trans- 
actions are  exempt  from  the  prior  law  alter- 
native minimum  tax;  to  the  Committee  on 
Ways  and  Means. 

H.R.  243.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  phase  out  the  earnings 
test  over  a  5-year  period  for  individuals  who 
have  attained  age  65.  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ENGEL  (for  himself.  Mr.  Man- 
ton.    Mr.    KING.    Mr.    Dellums.    Mr. 

MCNULTY.  Mrs.  ROUKEMA.  Mr.  ACKER- 

.MAN.   Mrs.   LowEY.   Mr.   Walsh.   Mr. 
Clay.   Mr.    Lipinski.   Mr.   Payne  of 
New     Jersey.     Mr.     Serrano,     Mrs. 
Maloney.    Mrs.    MORELLA.    Mr.    La- 
Falce.  Mr.  BoRSKi.  Mr.  Traficant. 
and  Mr.  Owens): 
H.R.  244.  A  bill  to  require  certain  entities 
receiving  United  States  funds  from  the  Inter- 
national Fund  for  Ireland  to  comply  with  the 
MacBride  Principles;  to  the  Committee  on 
International  Relations. 
By  Mr.  ENGEL: 
H.R.  245.  A  bill  concerning  paramilitary 
groups  and  British  security  forces  in  North- 
ern   Ireland;    to    the    Committee    on    Inter- 
national Relations. 

By    Mr.    FAWELL    (for    himself.    Mr. 
Ballencer,  and  Mr.  Boehner): 
H.R.  246.  A  bill  to  repeal  the  Service  Con- 
tract Act  of  1965;  to  the  Committee  on  Eco- 
nomic and  Educational  Opportunities. 
By  Mr.  FIELDS  of  Texas: 
H.R.  247.  A  bill  to  amend  the  Merchant  Ma- 
rine Act.  1936.  to  authorize  State  maritime 
academies  to  reimburse  qualified  individuals 
for  fees  Imposed  for  the  issuance  of  certain 
entry   level   merchant  seamen   licenses  and 


merchant  mariners'  documents,  and  for 
other  purposes:  to  the  Committee  on  Na- 
tional Security. 

By  Mr.  GREENWOOD  (for  himself  and 
Mr.  P.Al.l.oNK): 

H.R.  248.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct  of  ex- 
panded studies  and  the  establishment  of  in- 
novative proiframs  with  respect  to  the  Com- 
mittee on  Commerce. 

By  Mr.  GREENWOOD 

H.R.  249.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coveraKe 
under  part  B  of  the  medicare  proi^ram  of 
druirs  approved  by  the  Food  and  Drug  Ad- 
ministration for  the  treatment  of  individuals 
with  multiple  sclerosis:  to  the  Committee  on 
Commerce,  and  in  addition  to  the  Committee 
on  Ways  and  Means,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  GUTIERREZ: 

H.R.  250.  A  bill  to  prohibit  the  possession 
or  transfer  of  non-sportintf  handguns;  to  the 
Committee  on  the  Judiciary. 

H.R.  251.  A  bill  to  amend  the  Ethics  Re- 
form Act  of  1989  to  prevent  any  action  to  dis- 
.solve.  diminish  the  .scope  of  the  mission  of. 
or  limit  the  activities  of.  the  House  Commit- 
tee on  Standards  of  Official  Conduct  during 
certain  investigations:  to  the  Committee  on 
Rules. 

By  Mr.  HAMILTON 

H.R.  252.  A  bill  to  improve  the  operations 
of  the  legislative  branch  of  the  Federal  Gov- 
ernment, and  for  other  purpo.'^es:  to  the  Com- 
mittee on  Rules,  and  in  addition  to  the  Com- 
mittees on  Government  Reform  and  Over- 
sight. House  Oversight,  and  the  Budget,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker.  In  each  ca.se  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Ms.  HARMAN: 

H.R.  253.  A  bill  to  amend  the  Act  com- 
monly referred  to  as  the  'Johnson  Act"'  to 
limit  the  authority  of  States  to  regulate 
gambling  devices  on  ve.s.sels:  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 
By  Mr.  HASTINGS  of  Florida: 

H.R.  254.  A  bill  to  amend  title  VII  of  the 
Civil  Risthts  Act  of  1964  with  respect  to  es- 
tablishing an  unlawful  employment  practice 
based  on  disparate  treatment:  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

By  Mr.  HASTINGS  of  Florida  (for  him- 
self and  Mrs.  Mkkk  of  Florida): 

H.R.  255.  A  bill  to  designate  the  Federal 
Ju.stlce  BuiUling  in  Miami.  FL.  as  the 
■James  Lawrence  King  Federal  Justice 
Building":  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 
By  Mr.  HEFLEY: 

H.R.  256.  A  bill  to  withdraw  and  reserve 
certain  public  lands  and  minerals  within  the 
State  of  Colorado  for  military  uses,  and  for 
other  purposes:  to  the  Committee  on  Na- 
tional Security,  and  in  addition  to  the  Com- 
mittee on  Resources,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

H.R.  257.  A  bin  to  establish  certain  require- 
ments relating  to  the  transfer  or  disposal  of 
public  lands  managed  by  the  Bureau  of  Land 
Management,  and  for  other  purposes:  to  the 
Committee  on  Resources. 

H.R.  258.  A  bill  to  establish  a  non-Federal, 
for-profit  Launch  Services  Corporation  for 
providing  space  launch  service  to  the  Fed- 


eral Government  and  other  domestic  and  for- 
eign customers,  and  for  other  purposes;  to 
the  Committee  on  Science. 

By  Mr.  HEFLEY  (for  himself.  Mr.  Mil- 
ler of  Florida.  Mr.  R.-^ncel.  Mr.  B.ar- 
TON  of  Texas.  Mr.  Co.mbest.  and  Mr. 
SCH.\EFER): 

H.R.  259.  A  bill  to  amend  title  49.  United 
States  Code,  to  eliminate  provisions  of  Fed- 
eral law  that  provide  special  support  for.  or 
burdens  on.  the  operation  of  Amtrak  as  a 
passenger  rail  carrier,  and  for  other  pur- 
poses: to  the  Committee  on  Transportation 
and  Infrastructure. 

By  Mr.  HEFLEY  (for  himself  and  Mr. 
VentO): 

H.R.  260.  A  bill  to  provide  for  the  develop- 
ment of  a  plan  and  a  management  review  of 
the  National  Park  System  and  to  reform  the 
process  by  which  areas  are  considered  for  ad- 
dition to  the  National  Park  System,  and  for 
other  purposes;  to  the  Committee  on  Re- 
sources. 

By  Mr.  HERGER: 

H.R.  261.  A  bill  to  provide  relief  to  State 
and  local  governments  from  Federal  regula- 
tion: to  the  Committee  on  Government  Re- 
form and  Oversight. 

By  Mr.  INGLIS  of  South  Carolina  (for 
him.self.  Mr.  Sanford.  and  Mr. 
W.wiP): 

H.R.  262.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit  multi- 
candidate  political  committee  contributions 
and  e.\penditures  in  elections  for  Federal  of- 
fice: to  the  Committee  on  House  Oversight. 
By  Mr.  JACOBS: 

H.R.  263.  A  bill  to  amend  the  Animal  Wel- 
fare Act  to  require  humane  living  conditions 
for  calves  raised  for  the  production  of  veal; 
to  the  Committee  on  Agriculture. 

H.R.  264.  A  bill  to  amend  the  Poultry  Prod- 
ucts Inspection  Act  to  require  the  slaughter 
of  poultry  in  accordance  with  humane  meth- 
ods: to  the  Committee  on  Agriculture. 

H.R.  265.  A  bin  to  require  manufacturers  of 
motor  vehicles  to  provide  for  dissemination 
to  the  public  all  vehicle  warrant.v  and  repair 
Information  provided  dealers:  to  the  Com- 
mittee on  Commerce. 

H.R.  266.  A  bill  prohibiting  the  manufac- 
ture, sale.  dellver.v.  or  Importation  of  school 
buses  that  do  not  have  seat  belts,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce. 

H.R.  267.  A  bill  to  require  that  passenger 
vans  shall  be  subject  to  the  same  Federal 
motor  vehicle  .safet.v  standards  as  are  appli- 
cable to  passenger  motor  vehicles:  to  the 
Committee  on  Commerce. 

H.R.  268.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  qualify  additional  Insti- 
tutions for  programs  under  part  B  of  title  III 
of  that  Act:  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

H.R.  269.  A  bill  to  qualify  Martin  Univer- 
sity of  Indianapolis.  Indiana,  for  participa- 
tion in  the  program  under  part  B  of  title  III 
of  the  Higher  Education  Act  of  1965:  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

H.R.  270.  A  bill  to  make  America,  the 
Beautiful'  the  national  anthem  of  the  Unit- 
ed States  of  America:  to  the  Committee  on 
Government  Reform  and  Oversight. 

H.R.  271.  A  bin  to  amend  title  5.  United 
States  Code,  to  eliminate  the  e.xisting  Fed- 
eral emplo.vee  bonus  and  Incentive  award 
programs  and  establish  a  program  for  incen- 
tive awards  for  Federal  employees  only  for 
suggestions.  Inventions,  or  other  personal  ef- 
forts which  cause  a  demonstrable  monetary 
savings  to  the  Government:  to  the  Commit- 
tee on  Government  Reform  and  Oversight. 


H.R.  272.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  civil  service  retire- 
ment credit  to  a  Federal  employee  for  any 
period  of  service  performed  with  the  Amer- 
ican Red  Cross  abroad  during  a  period  of  war; 
to  the  Committee  on  Government  Reform 
and  Oversight. 

H.R.  273.  A  bill  to  amend  Public  Law  85-745 
to  provide  that  a  former  President  may  not 
receive  a  monetary  allowance  thereunder  ex- 
cept upon  waiving  the  right  to  receive  any 
other  Government  annuity  or  pension;  to  the 
Committee  on  Government  Reform  and 
Oversight. 

H.R.  274.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  pub- 
lic financing  of  advertising  and  related  ex- 
penses In  campaigns  for  the  House  of  Rep- 
resentatives and  to  prohibit  contributions  by 
multlcandldate  political  committees  to  can- 
didates who  accept  such  financing;  to  the 
Committee  on  House  Oversight. 

H.R.  275.  A  bill  to  prohibit  candidates  for 
Congress  from  accepting  multlcandldate  po- 
litical committee  contributions:  to  the  Com- 
mittee on  House  Oversight. 

H.R.  276.  A  bill  to  prohibit  candidates  for 
Federal  office  from  using  campaign  contribu- 
tions for  Inherently  personal  purposes:  to  the 
Committee  on  House  Oversight. 

H.R.  277.  A  bill  to  require  that  any  request 
by  the  President  for  a  declaration  of  war  In- 
clude a  cost  benefit  statement,  and  to  re- 
quire that  any  declaration  of  war  by  the 
Congress  Include  such  a  statement;  to  the 
Committee  on  International  Relations. 

H.R.  278.  A  bill  to  establish  the  Federal 
right  of  every  unemancipated  child  to  be 
supported  by  such  child's  parent  or  parents 
and.  therefore,  to  confer  upon  certain  local 
courts  of  the  District  of  Columbia  and  every 
State  and  territory  of  the  United  States  ju- 
risdiction to  enforce  such  right  regardless  of 
such  child's  residence;  to  the  Committee  on 
the  Judiciary. 

H.R.  279.  A  bill  to  categorize  payments 
from  lobbyists  to.  or  on  behalf  of.  Members 
of  Congress  as  bribery  under  Federal  crimi- 
nal law:  to  the  Committee  on  the  Judiciary. 

H.R.  280.  A  bin  to  amend  title  38.  United 
States  Code,  to  permit  the  next  of  kin  of  a 
deceased  veteran  to  designate  the  style  of 
flag  to  be  furnished  at  the  burial  of  such  vet- 
eran: to  the  Committee  on  Veterans'  Affairs. 

H.R.  281.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reinstate  the  tax  on  in- 
terest received  by  foreigners  on  certain  port- 
folio Investments:  to  the  Committee  on  Ways 
and  Means. 

H.R.  282.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  expand  the  types  of 
equipment  which  may  be  acquired  with  tax- 
exempt  financing  by  volunteer  fire  depart- 
ments and  to  provide  a  comparable  treat- 
ment for  emergency  medical  service  organi- 
zations: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  JACOBS: 

H.R.  283.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  the  business  deduc- 
tion for  any  amount  paid  or  Incurred  for  reg- 
ularly scheduled  air  transportation  to  the 
extent  such  amount  exceeds  the  normal 
tourist  class  fare  for  such  transportation;  to 
the  Committee  on  Ways  and  Means. 

H.R.  284.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent  the 
section  170(ei(5i  rules  pertaining  to  gifts  of 
publicly  traded  stock  to  certain  private 
foundations,  and  for  other  purpses:  to  the 
Committee  on  Ways  and  Means. 

H.R.  285.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  exemption 
from  Income  tax  for  certain  common  Invest- 
ment funds:  to  the  Committee  on  Ways  and 
Means. 
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H.R.  286.  A  bill  is  prohibit  Sutes  and  local- 
ities from  receiving  certain  Federal  eco- 
nomic developmerlt  assistance  If  the  State  or 
locality  provides  Improper  Incentives  for  lo- 
cation of  businesses  or  organizations  within 
the  State  or  locality;  to  the  Committee  on 
Banking  antl  Financial  Services,  and  In  addi- 
tion to  the  Committee  on  Transportation 
and  InfractlUcture.  for  a  period  to  be  subse- 
quently detiermined  by  the  Speaker,  In  each 
case  for  cohslderatlon  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

H.R.  287.  A.  bill  to  eliminate  the  exemption 
for  Congress  or  for  the  United  States  from 
the  application  of  certain  provisions  of  Fed- 
eral law  relating  to  employment  and  pri- 
vacy, and  for  other  purposes:  to  the  Commit- 
tee on  Ecoriomlc  and  Educational  Opportuni- 
ties, and  IJi  addition  to  the  Committee  on 
Government  Reform  and  Oversight,  for  a  pe- 
riod to  be  iisubsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provlaions  as  fall  within  the  jurisdic- 
tion of  the  (tommittee  concerned. 
By  MP.  KANJORSKI: 

H.R.  288.  A  bill  to  enhance  the  availability 
of  credit  to;  businesses  in  order  to  foster  eco- 
nomic growth  and  stabilization  and  to  create 
new  employment  opportunities  In  commu- 
nities faclnj^  economic  distress,  and  for  other 
purposes;  to  the  Committee  on  Banking  and 
Financial  Services. 

H.R.  289.  A  bill  to  authorize  civil  actions 
for  certain;  violations  involving  depository 
Instltutlon.-j:  to  the  Committee  on  Banking 
and  Financial  Services. 

H.R.  290.  A  bill  to  Institute  fnanagement 
reforms  anil  eliminate  confllcts-of-lnterest 
on  boards  qf  directors  of  depository  institu- 
tions and  depository  holding  companies,  and 
for  other  purposes;  to  the  Committee  on 
Banking  and  Financial  Services. 

H.R.  291.  A.  bill  to  amend  the  Resource  Con- 
servation aiid  Recovery  Act  to  improve  pro- 
cedures foe  the  implementation  of  State 
compacts  ijrovlding  for  the  establishment 
and  operation  of  regional  disposal  facilities 
for  municipal  and  Industrial  solid  waste,  and 
for  other  purposes;  to  the  Committee  on 
Commerce. 

H.R.  292.  A  bill  to  improve  the  collection 
and  dlssemiinatlon  of  information  relating  to 
the  price  atid  supply  of  home  heating  fuel, 
natural  gaa.  and  automotive  fuel,  and  for 
other  purpijaes:  to  the  Committee  on  Com- 
merce. 

H.R.  293.  A.  bill  to  amend  the  Federal  Coal 
Mine  Healtji  and  Safety  Act  of  1969  to  estab- 
lish a  presumption  of  eligibility  for  disabil- 
ity benefits.  In  the  case  of  certain  coal  min- 
ers who  filed  claims  under  part  C  of  such  act 
between  July  1.  1973.  and  April  1.  1980;  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

H.R.  294.  A  bill  to  amend  title  5.  United 
States  Codt.  to  provide  that  an  Individual 
serving  In  ».  position  In  the  competitive  or 
excepted  service,  under  an  indefinite  or  tem- 
porary appointment,  who  perfoi-ms  at  least  2 
years  of  service  In  such  a  position  within  a  5- 
year  period)  and  who  passes  a  suitable  non- 
competitive examination,  shall  be  granted 
competitive!  status  for  purposes  of  transfer 
or  reassignment;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

H.R.  295.  A  bill  to  extend  the  authority  of 
the  Secretajy  of  the  Treasury  to  enter  Into 
agreements  with  certain  cities  and  counties 
for  the  withholding  of  city  and  county  In- 
come and  employment  taxes  from  the  pay  of 
Federal  employees  who  are  residents  of.  or 
regularly  eirxployed  In,  such  cities  and  coun- 
ties; to  the;  Committee  on  Government  Re- 
form and  Oversight. 
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H.R.  296.  A  bin  to  reform  campaign  prac- 
tices for  elections  to  the  House  of  Represent- 
atives by  limiting  contributions  from  politi- 
cal action  committees,  establishing  tax  cred- 
its for  individual  campaign  contributions, 
providing  matching  funds  for  Individual 
small  contributions,  limiting  the  use  of  per- 
sonal funds  In  a  campaign,  offsetting  Inde- 
pendent expenditures,  encouraging  the  use  of 
longer  campaign  commercials,  and  for  other 
purposes;  to  the  Committee  on  House  Over- 
sight, and  In  addition  to  the  Committees  on 
Ways  and  Means,  and  Commerce,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

H.R.  297.  A  bin  to  terminate  all  U.S.  assist- 
ance to  the  National  Endowment  for  Democ- 
racy, and  for  other  purposes;  to  the  Commit- 
tee on  International  Relations. 

H.R.  298.  A  bill  to  amend  section  3056  in 
title  18.  United  States  Code,  to  limit  Secret 
Service  protection  of  former  Presidents 
when  they  are  traveling  to  engage  In  Income- 
producing  activities;  to  the  Committee  on 
the  Judiciary. 

H.R.  299.  A  bill  to  amend  title  32,  United 
States  Code,  to  provide  that  performance  of 
honor  guard  functions  at  funerals  for  veter- 
ans by  members  of  the  National  Guard  may 
be  recognized  as  a  Federal  function  for  Na- 
tional Guard  purposes;  to  the  Committee  on 
National  Security. 

H.R.  300.  A  bill  to  reauthorize  economic  de- 
velopment programs  under  the  Public  Works 
and  Economic  Development  Act  of  1965  for 
fiscal  years  1994  and  1995.  to  reenact  the  Pub- 
lic Works  and  Economic  Development  Act  of 
1965  as  the  Economic  Development  and  Fi- 
nancing Act  of  1994.  and  for  other  purposes: 
to  the  Committee  on  Transportation  and  In- 
frastructure, and  in  addition  to  the  Commit- 
tees on  Banking  and  Financial  Services,  the 
Judiciary,  and  Science,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

H.R.  301.  A  bill  to  restore  the  grave  marker 
allowance  for  veterans:  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  302.  A  bill  relating  to  the  period  dur- 
ing which  certain  retail  dealer  occupational 
taxes  may  be  assessed:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BILIRAKIS  (for  himself  and  Mr. 
TEJED.-\): 

H.R.  303.  A  bill  to  amend  title  38.  United 
States  Code,  to  permit  retired  members  of 
the  Armed  Forces  who  have  service-con- 
nected disabilities  to  receive  compensation 
from  the  Department  of  Veterans  Affairs 
concurrently  with  retired  pay.  without  de- 
duction from  either:  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  KIM  ifor  himself,  Mr.  Hunter. 
Mr.  Co.\.  Mr.  DOR.\.\.s'.  Mr.  IXjOLITTLE. 
Mr.  P.ACK.ARD.  Mr.  Calvert.  Mr. 
RovCE.  Mr.  Cl'nmncham,  and  Mr. 
Dreierc 

H.R.  304.  A  bill  to  amend  the  Clean  Air  Act 
to  prohibit  the  Environmental  Protection 
Agency  from  promulgating  a  Federal  Imple- 
mentation plan  prior  to  the  disapproval  of 
State  Implementation  plan  revisions  re- 
quired pursuant  to  the  Clean  Air  Act  Amend- 
ments of  1990.  and  for  other  purposes:  to  the 
Committee  on  Commerce. 

By  Mr.  KING  (for  himself  and  Mr.  Ken- 
nedy of  Massachusetts!: 

H.R.  305.  A  bill  to  amend  title  18,  United 
States  Code,  to  Include  peonage  and  slavery 
offenses  as  RICO  predicates;  to  the  Commit- 
tee on  the  Judiciary. 


By  Mr.  KING: 

H.R.  306.  A  bill  to  modify  the  project  for 
navigation.  Jones  Inlet.  NY;  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 
By  Mr.  KLINK' 

H.R.  307.  A  bill  to  modify  certain  regu- 
latory requirements  of  the  Environmental 
Protection  Agency  regarding  motor  vehicle 
inspection  and  maintenance,  and  for  other 
purposes:  to  the  Committee  on  Commerce. 

H.R.  308.  A  bill  to  provide  for  the  convey- 
ance of  certain  lands  and  Improvements  in 
Hopewell  Township,  PA.  to  a  nonprofit  orga- 
nization known  as  the  'Beaver  County  Cor- 
poration for  Economic  Development'  to  pro- 
vide a  site  for  economic  development;  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

H.R.  309.  A  bill  to  require  the  Congress  to 
comply  with  the  laws  which  it  requires  oth- 
ers to  comply  with:  to  the  Committee  on 
Economic  and  Educational  Opportunities, 
and  In  addition  to  the  Committee  on  House 
Oversight.  Government  Reform  and  Over- 
sight, the  Judiciary,  and  Rules,  for  a  pei-iod 
to  be  subsequently  determined  by  the  Speak- 
er. In  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurlsidiction  of  the 
committee  concerned. 
By  Mr.  KLUG: 

H.R.  310.  A  bill  to  provide  for  the  privatiza- 
tion of  the  Federal  Power  Marketing  Admin- 
istrations, and  for  other  purposes:  to  the 
Committee  on  Resources. 

H.R.  311.  A  bill  to  prohibit  further  Federal 
funding  for  the  gas  turbine-modular  helium 
reactor  program  of  the  Department  of  En- 
ergy: to  the  Committee  on  Science. 

H.R.  312.  A  bill  to  prohibit  funding  to  carry 
out  the  Appalachian  Regional  Development 
Act  of  1965:  to  the  Committee  on  Ti-anspor- 
tatlon  and  Infrastructure,  and  In  addition  to 
the  Committee  on  Banking  and  Financial 
Services,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

H.R.  313.  A  bill  to  direct  the  President  to 
develop  a  plan  for  transferring  all  real  prop- 
erty, facilities,  and  equipment  of  the  Ten- 
nessee "Valley  Authority  to  public  and  pri- 
vate entitles,  and  for  other  purposes:  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  LEVIN: 

H.R.  314.  A  bill  to  provide  for  monthly  re- 
porting of  child  support  obligations  to  cer- 
tain   consumer   reporting   agencies:    to    the 
Committee  on  Ways  and  Means. 
By  Mrs.  LOWEY: 

H.R.  315.  A  bill  to  offer  States  a  national 
welfare  reform  option  and  incentives  to  im- 
plement the  welfare  reform  option,  to 
strengthen  child  support  enforcement,  to 
provide  all  States  with  the  flexibility  and  re- 
sources necessary  to  promote  work  and  self- 
sufficiency,  to  expand  access  to  affordable 
child  care,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means,  and  In  addi- 
tion to  the  Committee  on  Economic  and 
Educational  Opportunities,  for  a  iperiod  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  MCCOLLUM  (for  himself.  Mr. 
Bachl's.  Mr.  Castle.  Mr.  Sam  John- 
.soN.  Mr.  Lewls  of  California.  Mr. 
Linder.  and  Mr.  McCrerv): 

H.R.  316.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  clarify  the  due  proc- 
ess protections  applicable  to  directors  and 
officers   of   Insured   depository    Institutions 


and  other  Instltutlon-afflUated  parties,  and 
for  other  purposes:  to  the  Committee  on 
Banking  and  Financial  Services. 
By  Mr.  McCOLLUM; 
H.R.  317.  A  bill  to  amend  the  Community 
Reinvestment  Act  of  19T7  to  reduce  onerous 
recordkeeping  and  reporting  requirements 
for  regulated  financial  institutions,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing and  Financial  Services. 

H.R.  318.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  establish  a  priority  for 
the  payment  of  claims  for  retiree  health  ben- 
efits in  liquidation  cases  under  chapters  7 
and  11;  to  the  Committee  on  the  Judiciary. 

H.R.  319.  A  bill  to  amend  title  18.  United 
States  Code,  to  make  the  knowing  disclosure 
of  classified  information  by  Federal  officers 
and  employees  a  criminal  offense:  to  the 
Committee  on  the  Judiciary. 

H.R.  320.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  civil  and  criminal 
forfeitures  for  certain  offenses:  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  321.  A  bill  to  deem  the  Florida  pan- 
ther to  be  an  endangered  species  under  the 
Endangered  Species  Act  of  1973:  to  the  Com- 
mittee on  Resources. 

By  Mr.  McINTOSH: 
H.R.  322.  A  bill  entitled  the  -Law  Abiding 
Citizens  Safety  Act  of  1995":  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  323.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
contributions  to  a  medical  savings  account, 
and  for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By   Mrs.   MALONEY   (for  herself.   Mr. 
Petri.  Ms.  Vel.\zquez.  Mr.  Owens. 
and  Mr.  Serr.^.no): 
H.R.  324.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  require  certain 
disclosures  with  respect  to  phone  bank  com- 
munications:  to   the   Committee   on   House 
Oversight. 

By  Mr.  MANZULLO  (for  himself.  Mr. 
Archer.  Mr.  B.\rtlett  of  Maryland, 
Mr.  Cra.ne.  Mr.  Clnni.nch.\m.  Mr.  Fa- 
well.  Mr.  Hastert,  Mr.  Hoekstra, 
Mr,  Hunter.  Mr.  Hyde.  Mr.  Klink. 
Mr.  Knollenberg.  Mr.  Sa.xton.  Mr. 
S.MiTH  of  New  Jersey.  Mr.  Smith  of 
Texas,  Mr.  Walker,  Mr.  Weldon  of 
Pennsylvania.  Mr.  Wilson,  and  Mr. 

ROHRABACHER); 

H.R.  325.  A  bill  to  amend  the  Clean  Air  Act 
to  provide  for  an  optional  provision  for  the 
reduction  of  work-related  vehicle  trips  and 
miles  traveled  In  ozone  nonattalnment  areas 
designated  as  severe,  and  for  other  purposes; 
to  the  Committee  on  Commerce. 
By  Mr.  MANZULLO: 

H.R.  326.  A  bill  to  provide  that  compliance 
by  the  States  with  the  National  Voter  Reg- 
istration Act  of  1993  shall  be  voluntary:  to 
the  Committee  on  House  Oversight. 
By  Mr.  McCRERY: 

H.R.  327.  A  bill  to  assure  that  advertise- 
ments by  States  for  participation  in  their 
lotteries  are  subject  to  regulation  by  the 
Federal  Trade  Commission:  to  the  Commit- 
tee on  Commerce. 

H.R.  328.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
contribution  to  individual  investment  ac- 
counts, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  329.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  income 
tax  imposed  on  estates  and  trusts  shall  be 
determined  using  the  rate  table  applicable  to 
married  individuals  filing  separate  returns: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MINGE: 

H.R.  330.  A  bill  to  require  that  excess  funds 
provided  for  official  allowances  of  Members 


of  the  House  of  Representatives  be  dedicated 
to  deficit  reduction;  to  the  Committee  on 
House  Oversight. 

By  Mrs.  MINK  of  Hawaii: 

H.R.  331.  A  bill  to  require  the  Federal  Gov- 
ernment to  consider  as  having  arrived  on 
time  any  sealed  bid  submitted  in  response  to 
a  solicitation  for  a  procurement  of  goods  or 
services  if  the  bid  was  sent  by  an  overnight 
message  delivery  service  at  least  2  working 
days  before  the  date  specified  for  receipt  of 
bids:  to  the  Committee  on  Government  Re- 
form and  Oversight,  and  in  addition  to  the 
Committee  on  National  Security,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

H.R.  332.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  transportation  by 
the  Department  of  Defense  of  certain  chil- 
dren requiring  specialized  medical  services 
in  the  United  States:  to  the  Committee  on 
National  Security. 
By  Mr.  NEAL: 

H.R.  333.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
capital  gains  for  middle-income  taxpayers; 
to  the  Committee  on  Ways  and  Means. 

H.R.  334.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  savings  by  In- 
creasing the  amount  of  deductible  contribu- 
tions which  may  be  made  to  an  individual  re- 
tirement account:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  NEAL  (for  himself,  Mr.  Levin, 
Mr.  COYNE,  and  Mr.  Backus): 

H.R.  335.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  and  Increase  the 
deduction  for  the  health  Insurance  costs  of 
self-employed  individuals;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ORTIZ  (for  himself,  Mr.  de  la 
Garza  and  Mr.  Tejeda): 

H.R.  336.  A  bill  to  provide  for  the  establish- 
ment of  a  new  medical  facility  for  veterans 
in  south  Texas;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  ORTON: 

H.R.  337.  A  bill  to  repeal  the  Truth  In  Sav- 
ings Act:  to  the  Committee  on  Banking  and 
Financial  Services. 

By  Mr.  PACKARD: 

H.R.  338.  A  bin  to  amend  title  18.  United 
States  Code,  to  protect  against  code  grab- 
bers; to  the  Committee  on  the  Judiciary. 

H.R.  339.  A  bin  to  provide  for  an  Increase  in 
the  number  of  Border  Patrol  agents,  to  pro- 
vide for  the  deployment  of  Border  Patrol 
agents  at  the  Southwest  border,  and  to  pro- 
vide for  additional  detention  facilities  for  il- 
legal aliens;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  340.  A  bill  to  terminate  certain  Border 
Patrol  traffic  checkpoint  operations  In  Cali- 
fornia: to  the  Committee  on  the  Judiciary. 

H.R.  341.  A  bill  to  prohibit  direct  Federal 
financial  benefits  and  unemployment  bene- 
fits for  Illegal  aliens;  to  the  Committee  on 
Government  Reform  and  Oversight,  and  In 
addition   to   the   Committee   on   Ways   and 
Means,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By    Mr.    PALLONE    (for    himself.    Mr. 
Torricelli,  Mr.  Payne  of  New  Jer- 
sey,      Mr.       ANDREWS.       and       Mr. 
Menendez): 

H.R.  342.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  congressional  au- 
thorization of  State  control  over  transpor- 
tation of  municipal  solid  waste,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce. 


By  Mr.  PETERSON  of  Minnesota  (for 
himself.  Mr.  de  la  Garza.  Mr.  Brew- 
ster. Mr.  COMBEST.  Mr.  MiNGE,  Mr. 

HILLIARD.    Mr.    PO.MEROY.    Mr.    OBER- 

STAR.  and  Ms.  Danneri: 

H.R.  343.  A  bill  to  amend  the  Food  Security 
Act  of  1985  to  reauthorize  the  Conservation 
Reserve  Program;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  PICKETT: 

H.R.  344.  A  bill  to  amend  the  Age  Discrimi- 
nation In  Employment  Act  of  1967  to  rein- 
state an  exemption  with  respect  to  the  em- 
ployment of  individuals  as  State  and  local 
firefighters  and  law  enforcement  officers;  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

H.R.  345.  A  bill  to  amend  title  4.  United 
States  Code,  to  declare  English  as  the  offi- 
cial language  of  the  Government  of  the  Unit- 
ed States  and  to  amend  the  Immigration  and 
Nationality  Act  to  provide  that  public  cere- 
monies for  the  admission  of  new  citizen.^ 
shall  be  considered  solely  in  English;  to  the 
Committee  on  Economic  and  Educational 
Opportunities,  and  In  addition  to  the  Com- 
mittee on  the  Judiciary,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

H.R.  346.  A  bill  to  authorize  the  Secretary 
of  the  Navy  to  transfer  a  riverine  patrol  boat 
of  the  U.S.S.  Siiift  class  to  Tidewater  Com- 
munity College.  Portsmouth.  VA;  to  the 
Committee  on  National  Security. 

H.R.  347.  A  bill  to  repeal  the  requirement: 
that  ships'  stores  of  the  Navy  be  operated  as 
nonappropriated  fund  Instrumentalities;  to 
the  Committee  on  National  Security. 

H.R.  348.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  use  available  amount  to 
make  grants  to  qualified  ship  repair  yard  to 
pay  75  percent  of  the  cost  of  acquiring  ad- 
vanced ship  repair  technology  and  modern 
ship  repair  technology:  to  the  Committee  on 
Transportation  and  Infrastructure. 
By  Mr.  PORTER: 

H.R.  349.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  certain  periodi- 
cal publications  shall  not  be  bound  publica- 
tions for  mail  classification  purposes;  to  the 
Committee  on  Government  Reform  and 
Oversight. 

H.R.  350.  A  bill  to  amend  title  5.  United 
States  Code,  to  deny  annuity  benefits  with 
respect  to  any  Member  of  Congress  convicted 
of  a  felony  and  to  terminate  the  salary  of 
any  justice  or  Judge  of  the  United  States  who 
is  convicted  of  a  felony:  to  the  Committee  on 
Government  Reform  and  Oversight,  and  in 
addition  to  the  Committees  on  House  Over- 
sight, and  the  Judiciary,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

H.R.  351.  A  bill  to  amend  the  Voting  Rights 
Act  of  1965  to  eliminate  certain  provisions 
relating  to  bilingual  voting  requirements:  to 
the  Committee  on  the  Judiciary. 

H.R.  352.  A  bill  to  establish  uniform  na- 
tional standards  for  the  re.solution  of  medi- 
cal malpractice  claims,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 

H.R.  353.  A  bill  to  prohibit  the  export  of 
American  black  bear  viscera,  and  for  other 
purposes;  to  the  Committee  on  Resources, 
and  In  addition  to  the  Committees  on  Inter- 
national Relations,  and  Ways  and  Means,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
•"^f  such  provisions  as  fall  within  the  Jurisdlc- 
twTFX)f  the  committee  concerned. 


H.R.  354.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
contribution^  to  a  medical  savings  account, 
and  for  otheif  purposes;  to  the  Committee  on 
Ways  and  Me(ans,  and  in  addition  to  the  Com- 
mittee on  Ccjmmerce.  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  fdr  consideration  of  such  provi- 
sions as  fall!  within  the  Jurisdiction  of  the 
committee  c()hcerned. 

By  Mr.;PORTMAN  (for  himself.  Mr.  Ja- 
cobs,land  Mr.  Canady): 
H.R.  355.  A  bill  to  amend  title  39.  United 
States     Codt.     to     prevent     certain     mass 
mailings  frota  being  sent  as  franked  mall. 
and  for  otheif  purposes:  to  the  Committee  on 
Government !  Reform  and  Oversight,  and  in 
addition  to  the  Committee  on  House  Over- 
sight, for  a  jeriod  to  be  subsequently  deter- 
mined by  th^  Speaker,  in  each  case  for  con- 
sideration foir  such  provisions  as  fall  within 
the  jurisdlctjon  of  the  committee  concerned. 
By  Mr.  PORTMAN: 
H.R.  356.  AlbiU  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  ban  activities 
of   political  laction   committees   in   Federal 
elections;  tojthe  Committee  on  House  Over- 
sight. 1 

By  Mr.lRAHALL  (for  himself.  Mr.  Mil- 
ler  br  California.    Mr.    Shays.    Mr. 
Vent^*;      Mr.      Abercrombie.      Mr. 
DeF.M;5io.  and  Mr.  Kleczkai: 
H.R.  357.  Altiill  to  modify  the  requirements 
applicable  t^  locatable  minerals  on   public 
domain  land^^  consistent  with  the  principles 
of  self-initiaJUon  of  mining  claims,  and  for 
other  purpoies;   to   the   Committee   on   Re- 
sources.        I 

By  Mr.jaOHRABACHER:  . 
H.R.  358.  A  bill  to  repeal  the  authority  of 
the  Mayor  of!  the  District  of  Columbia  to  req- 
uisition unliWiited  funds  from  the  Treasury 
of  the  Unitej  States  to  meet  the  general  ex- 
pen.ses  of  th^  District  of  Columbia,  and  for 
other  purposes:  to  the  Committee  on  Govern- 
ment Refornj  and  Oversight. 

By  Mr j, ROHRABACHER  (for  himself. 
Ms.  k.*HTL'R,  Mr.  Brown  of  California, 
Mr.    |\^'alker.    Mr.    Sknsenbrenner. 
Mr.  (tALLEGLY,  Mr.  Bono.  Mr.  Ken- 
NEDYjcjf  Massachusetts.  Mr.  Boehner. 
Mr.  OtLAY,  Mr.  Solo.vion.  Mr.  Paxon. 
Mr.  d<)x.  Mr.  Stearns.  Mr.  Calvert, 
Mr.  $AM  Johnson.  Mr.  Hergkr.  Mr. 
Dooi.lTTi.K.  Mr.  Baker  of  California. 
Mr.    fK)MBO,    Mr.    IsTObK.    Mr.    ROTH. 
Mr.   Flnderbl'RK.   Mr.   BUNNINC.   Mr. 
PACKJyU).     Mrs.     Vl'Canovich.     Mr. 
BiLiiijAY.  Mr.  McKeon.  Mr.  McI.ntosh, 
Mr.   IIetcalf.   Mr.   CUNNINGHAM.   Mr. 
Chri.''  ENSEN,  Mr.  Duncan.  Mr.  Rog- 
ers, V  r.  Walsh.  Mr.  Ki.m.  Mr.  Bi.ute. 
Mr.    I.ADANOVICH,    Mr.    ROYCE.    Mr. 
Frank  of  Ma.ssachusetts.  Mr.  Brew- 
ster,   Mr.    Frisa.   Mr.   Dornan.   Mr. 
Trafcant,       Mrs.       MORELLA.      Mr. 
Klini:    Mr.  Schief.  Mr.  Hunter.  Mr. 
EHRI.CH.    Mr.    Brown    of   Ohio.    Mr. 
DeF.avio.   Mr.   Forbes.   Mr.   Nadler. 
Mr.    I  ilner,    Mr.    Lu(:as,    and    Mr. 
MOR/:  ): 
H.R.  359.  a1  bill  to  restore  the  term  of  pat- 
ents, and  fori  other  purposes:  to  the  Commit- 
tee on  the  Jijcjiciary. 
By  Mr  ROTH: 
H.R.     360.  !  A     bill     to     provide     for    the 
deobllgatlon|$f  certain  unexpended  balances 
of  funds  matja  available  for  foreign  economic 
assistance;    to    the    Committee    on    Inter- 
national Relations. 

H.R.  361.  Ailjlll  to  provide  authority  to  con- 
trol exports,!  and  for  other  purposes:  to  the 
Committee  dn  International  Relations. 


H.R.  362.  A 


ment  of  one  lUditlonal  Federal  district  judge 


bill  to  provide  for  the  appolnt- 


for  the  eastern  district  of  Wisconsin,  and  for 
other  purposes:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  SANDERS: 

H.R.  363.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage  and  to  provide  for  an  Increase  in 
such  wage  based  on  the  cost  of  living:  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 

By  Mr.  SCHAEFER: 

H.R.  364.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  relating  to  Federal  fa- 
cilities pollution  control:  to  the  Committee 
on  Transportation  and  Infrastructure. 
By  Mr.  SCHUMER: 

H.R.  365.  A  bill  to  apply  the  antitrust  laws 
of  the  United  States  to  major  league  base- 
ball: to  the  Committee  on  the  Judiciary. 
By  Mr.  SERRANO: 

H.R.  366.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  apply  to  Hispanic-serv- 
ing institutions  of  higher  education  the  same 
student  loan  default  rate  limitations  appli- 
cable to  historically  Black  colleges  and  uni- 
versities; to  the  Committee  on  Economic  and 
Educational  Opportunities. 

H.R.  367.  A  bill  to  repeal  the  Cuban  Democ- 
racy Act  of  1992:  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  SMITH  of  New  Jersey: 

H.R.  368.  A  bill  to  amend  title  38.  United 
States  Code,  to  add  bronchioloalveolar  car- 
cinoma to  the  list  of  diseases  presumed  to  be 
service-connected  for  certain  radiation-ex- 
posed veterans:  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  STEARNS: 

H.R.  369.  A  bill  to  require  the  Secretary  of 
the  Interior  to  conduct  a  study  regarding 
Fort  King,  FL:  to  the  Committee  on  Re- 
sources.   - 

By  Mr.  STUMP: 

H.R.  370.  A  bill  to  repeal  the  National 
Voter  Registration  Act  of  1993:  to  the  Com- 
mittee on  Hou.se  Oversight. 

By  Mr.  STUMP  (for  himself  and  Mrs. 

VUCANOVICH): 

H.R.  371.  A  bill  to  prohibit  a  State  from 
imposing  an  Income  tax  on  the  pension  in- 
come of  individuals  who  are  not  residents  or 
domiciliaries  of  that  State;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.   STUMP  (for  himself  and  Mr. 

CALLAHAN): 

H.R.  372.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  regarding  public  charge 
status  of  aliens  and  the  financial  responsibil- 
ity of  sponsors;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  373.  A  bill  to  effect  a  moratorium  on 
immigration  by  aliens  other  than  refugees, 
priority  workers,  and  the  spouses  and  chil- 
dren of  U.S.  citizens:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STUMP; 

H.R.  374.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  so  as  to  remove  the  limita- 
tion upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   STUMP  (for  himself  and  Mr. 

CALLAHAN)- 

H.R.  375.  A  bill  to  provide  for  asylum  re- 
form, prohibition  of  Federal  benefits  to  cer- 
tain aliens,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary,  and  in  addition 
to  the  Committees  on  Ways  and  Means.  Agri- 
culture. Banking  and  Financial  Services,  and 
Commerce,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 


By  Mr.  STUPAK: 

H.R.  376.  A  bill  to  provide  for  return  of  ex- 
cess amounts  from  official  allowances  of 
Members  of  the  House  of  Representatives  to 
the  Treasury  for  deficit  reduction;  to  the 
Committee  on  House  Oversight,  and  in  addi- 
tion to  the  Committee  on  Rules,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

H.R.  377.  A  bill  to  reaffirm  and  clarify  the 
Federal  relationship  of  the  Burt  Lake  Band 
as  a  distinct  federally  recognized  Indian 
Tribe,  and  for  other  purposes:  to  the  Com- 
mittee on  Resources. 

H.R.  378.  A  bill  to  require  the  transfer  of 
certain  Coast  Guard  property  to  the  Tra- 
verse City  Area  Public  School  District  In 
Traverse  City.  MI;  to  the  Committee  on 
Transportation  and  Infrastructure. 
By  Mr.  THOMAS: 

H.R.  379.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  define  tar  sands  for  pur- 
poses of  the  credit  for  producing  fuels  for 
nonconventional  sources  and  to  repeal  the 
minimum  tax  preference  for  intangible  drill- 
ing costs:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  TOWNS: 

H.R.  380.  A  bill  to  protect  home  ownership 
and  equit.v  through  enhanced  disclosure  of 
the  risks  associated  with  certain  mortgages, 
and  for  other  purposes:  to  the  Committee  on 
Banking  and  Financial  Services. 

H.R.  381.  A  bill  to  improve  health  status  in 
medically  disadvantaged  communities 
through  comprehensive  community-based 
managed  care  programs:  to  the  Committee 
on  Commerce. 

H.R.  382.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  and  the  Fair  Housing  Act  to  pro- 
hibit discrimination  on  the  basis  of  affec- 
tlonal  or  sexual  orientation,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary, and  in  addition  to  the  Committee  on 
Economic  and  Educational  Opportunities,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  TRAFICANT: 

H.R.  383.  A  bill  to  amend  the  National  Agr- 
rlcultural  Weather  Information  System  Act 
of  1990  to  Improve  the  collection  and  dis- 
tribution of  weather  Information  to  assist 
agricultural  producers;  to  the  Committee  on 
Agriculture. 

H.R.  384.  A  bill  to  establish  counseling  pro- 
grams for  disabled  police  officers:  to  the 
Committee  on  the  Judiciary. 

H.R.  385.  A  bill  to  establish  a  commission 
responsible  for  making  recommendations  for 
laws  that  will  control  crime  and  formulating 
a  national  firearms  policy  without  denying 
second  amendment  rights;  to  the  Committee 
on  the  Judiciary. 

H.R.  386.  A  bill  to  provide  that  professional 
baseball  teams  and  leagues  composed  of  such 
teams  shall  be  subject  to  the  antitrust  laws; 
to  the  Committee  on  the  Judiciary. 

H.R.  387.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  assign  Department  of  Defense  per- 
sonnel to  assist  the  Immigration  and  Natu- 
ralization Service  and  the  U.S.  Customs 
Service  perform  their  border  protection 
functions;  to  the  Committee  on  National  Se- 
curity. 

H.R.  388.  A  bill  to  require  the  Adminis- 
trator of  the  National  Aeronautics  and  Space 
Administration,  in  meeting  the  needs  of  the 
National  Aeronautics  and  Space  Administra- 
tion for  additional  facilities,  to  select  aban- 
doned and  underutilized  facilities  In  de- 
pressed communities:  to  the  Committee  on 
Science. 


H.R.  389.  A  bill  to  discourage  domestic  cor- 
porations from  establishing  foreign  manufac- 
turing subsidiaries  in  order  to  avoid  Federal 
taxes  by  including  in  gross  income  of  U.S. 
shareholders  in  foreign  corporations  the  re- 
tained earnings  of  any  such  subsidiary  which 
are  attributable  to  manufacturing  oper- 
ations In  runaway  plants  or  tax  havens;  to 
the  Committee  on  Ways  and  Means. 

H.R.  390.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  burden 
of  proof  shall  be  on  the  Secretary  of  the 
Treasury  in  all  tax  cases,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 

H.R.  391.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  the  foreign  tax 
credit  and  deduction  for  taxes  paid  in  lieu  of 
income  taxes;  to  the  Committee  on  Ways  and 
Means. 

H.R.  392.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reinstate  a  10-percent 
domestic  Investment  tax  credit,  to  provide  a 
credit  for  the  pui'chase  of  domestic  durable 
goods,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means,  and  in  addition 
to  the  Committee  on  Commerce,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  PALLONE  (for  himself.  Mr. 
S.AXTON.  and  Mr.  Sh.avs): 

H.R.  393.  A  bill  to  prohibit  the  commercial 
harvesting  of  Atlantic  striped  bass  In  the 
coastal  waters  and  the  exclusive  economic 
zone;  to  the  Committee  on  Resources. 

By  Mrs.  VTJCANOVICH  (for  herself.  Mr. 
Ensics",  Mr.  Stump.  Mr.  Doolittle, 
and  Mr.  Burton  of  Indiana): 

H.R.  394.  A  bill  to  amend  title  4  of  the 
United  States  Code  to  limit  State  taxation 
of  certain  pension  income;  to  the  Committee 
on  the  Judiciary. 

By  Mrs.  \'UCANOVICH: 

H.R.  395.  A  bill  to  designate  the  U.S.  court- 
house and  Federal  building  to  be  constructed 
at  the  southeastern  corner  of  Liberty  and 
South  Virginia  Streets  in  Reno.  NV.  as  the 
•Bruce  R.  Thompson  United  States  Court- 
house and  Federal  Building";  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 
By  Mr.  WALSH: 

H.R.  396.  A  bill  to  require  hearing  loss  test- 
ing for  all  newborns  in  the  United  States;  to 
the  Committee  on  Commerce. 
By  Mr.  WILLIAMS: 

H.R.   397.   A   bill   to  apply   arbitration   to 
major   league   ba.sebail.   and   for  other   pur- 
poses; to  the  Committee  on  Economic  and 
Educational  Opportunities. 
By  Mr.  \\'YNN; 

H.R.  398.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991  to  provide  for  greater  disclosure 
of  lending  to  small  businesses;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

H.R.  399.  A  bill  to  amend  title  18.  United 
States  Code,  regarding  false  identification 
documents;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  YOUNG  of  Alaska: 

H.R.  400.  A  bill  to  provide  for  the  exchange 
of  lands  within  Gates  of  the  Arctic  National 
Park  and  Preserve,  and  for  other  purposes;  to 
the  Committee  on  Resources. 

H.R.  401.  A  bill  entitled  the  -Kenai  Natives 
Association  Equity  Act";  to  the  Committee 
on  Resources. 

H.R.  402.  A  bill  to  amend  the  Alaska  Native 
Claims  Settlement  Act.  and  for  other  pur- 
poses; to  the  Committee  on  Resources. 
By  Mr.  ZIMMER: 

H.R.  403.  A  bill  to  repeal  the  Rural  Elec- 
trification Act  of  1936.  require  the  sale  of  all 


loans  made  under  such  act.  and  authorize  the 
Secretary  of  Agriculture  to  make  loans  to 
electric  generation  and  transmission  co- 
operatives which  are  unable  to  obtain  needed 
financing  in  the  private  sector:  to  the  Com- 
mittee on  Agriculture. 

By    Mr.    ZIMMER    (for    himself.    Mr. 

Hercer.    Mr.    Dcx)i.iTTLE.    and    Mr. 

ROYCE ): 

H.R.  404.  A  bill  to  deny  Federal  benefits  for 

10  years  to  persons  convicted  of  making  a 

fraudulent    representation    with    respect   to 

residence  in  order  to  receive  benefits  from 

two  or  more  States,  and  for  other  purposes; 

to   the  Committee  on  Government  Reform 

and  Oversight. 

By  Mr.  ZIMMER: 
H.R.  405.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  a  penalty  enhance- 
ment for  the  u.se  of  juveniles  in  Federal  of- 
fenses; to  the  Committee  on  the  Judiciary. 

H.R.  406.  A  bill  to  direct  the  Director  of  the 
U.S.  Fish  and  Wildlife  Service  to  conduct  a 
study  of  the  feasibility  of  establishing  a  na- 
tional angler's  license;  to  the  Committee  on 
Resources. 

H.R.  407.  A  bill  to  terminate  the  Inter- 
national Space  Station  Alpha  Program;  to 
the  Committee  on  Science. 

H.R.  408.  A  bill  to  repeal  the  reduction  In 
the  deductible  portion  of  busines.s  meals  and 
entertainment  made  by  the  Revenue  Rec- 
onciliation Act  of  1993;  to  the  Committee  on 
Ways  and  Means. 

H.R.  409.  A  bill  to  repeal  the  increase  in 
the  tax  on  transportation  fuels  made  by  the 
Revenue  Reconciliation  Act  of  1993;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DINGELL  (for  himself.  Mr. 
Markey.  and  Mr.  Conyers): 
H.R.  411.  A  bill  to  supersede  the  modifica- 
tion of  final  Judgment  entered  August  24. 
1982.  In  the  antitrust  action  styled  United 
States  V.  Western  Electric.  Civil  Action  No.  82- 
0192,  U.S.  District  Court  for  the  District  of 
Columbia;  to  amend  the  Communications 
Act  of  1934  to  regulate  the  manufacturing  of 
Bell  operating  companies,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  and 
in  addition  to  the  Committee  on  the  Judici- 
ary, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  ca.se  for  con- 
sideration of  such  provisions  as  fall  within 
the  Jurisdiction  of  the  committee  concerned. 
By  Mr.  KANJORSKI: 
H.R.  420.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide,  in  the  case  of  any  person 
who  is  a  party  in  interest  with  respect  to  an 
employee  benefit  plan,  that  information  re- 
quested from  the  Secretary  of  Health  and 
Human  Services  to  assist  such  person  with 
respect  to  the  administration  of  such  plan 
shall  be  provided  at  least  once  without 
charge;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  421.  A  bill  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  provide  for  the 
purchase  of  common  stock  of  Cook  Inlet  Re- 
gion, and  for  other  purposes;  to  the  Commit- 
tee on  Resources. 

By  Mr.  BARTON  of  Texas,  Mr.  HYDE, 
Mr.  TATE,  and  Mr.  PETE  GEREN  of 
Texas  (for  themselves.  Mr.  Allard. 
Mr.  Armey.  Mr.  Mica,  Mr.  B.'^chus, 
Mr.  Baker  of  California.  Mr. 
Ballenger.  Mr.  Barr.  Mr.  Barrett 
of  Nebraska.  Mr.  Bartlett  of  Mary- 
land. Mr.  BiLiRAKis.  Mr.  Blute.  Mr. 
Boxilla.  Mr.  Bono.  Mr.  Brownback, 
Mr.  BuNNiNG.  Mr.  Burr,  Mr.  Burton 
of  Indiana.  Mr.  Calvert.  Mr.  Ca.mp, 
Mr.  Canady,  Mr.  Castle,  Mr. 
Chambliss,    Mr.    Christensen.    Mr. 


Chrysler.  Mr.  Coburn.  Mr.  Colllns 
of  Georgia.  Mr.  Co.mbe.st.  Mr.  COOLEY, 
Mr.  Cox.  Mr.  Crane.  Mr.  Cremean.s. 

Mrs.     CUBIN.     Mr.     CUNNINGHA.M.     Ms. 

Danner.  Mr.  Dornan.  Mr.  Duncan. 
Ms.  Dunn.  Mr.  E.merson.  Mr.  Enc- 
Li.sH.  Mr.  Ensign.  Mr.  Everett.  Mr 
EwiNG.  Mr.  Fawell.  Mr.  Flanagan. 
Mr.  Foley.  Mr.  Forbe.s.  Mrs.  FowL- 
ER.  Mr.  Fox.  Mr.  Frelinghuy.sen.  Mr. 
Frisa.  Mi-.  Gan.ske,  Mr.  Gek.\s.  Mr 
Gilchrest.       Mr.       Gillmor.       Mr. 

GOt)DLATTE.  Mr.  GQODLING.  Mr.  G0S.S, 

Mr.  Greenwood.  Mr.  Gutknecht.  Mr. 
Hanc(x:k,  Mr.  Ha.stert.  Mr.  Hastings 
of  Washington.  Mr.  Hayworth.  Mr. 
Heineman.  Mr.  Hercer.  Mr. 
HILLEARY.  Mr.  Hobson,  Mr.  Horn.  Mr. 
Houghton.  Mr.  Hunter.  Mr.  Hutchin- 
son. Mr.  Inglis  of  South  Carolina. 
Mr.  I.stook.  Mr.  Sa.m  J(jhnson.  Mr 
Jones.  Mr.  Kim.  Mr.  King.ston.  Mr. 
Knollenberg.  Mr.  LaHood.  Mr. 
Largent.  Mr.  Latham.  Mr. 
LaTourette.  Mr.  Leach.  Mr.  Lewis 
of  Kentucky.  Mr.  Lightfoot.  Mr. 
Linder.  Mr.  LoBiondo.  Mr.  LuCAS. 
Mr.  MclNTOSH.  Mr.  McCoLLUM.  Mr. 
McCRERY.  Ms.  Molinari.  Mrs.  Mey 
ERS  of  Kansas.  Mr.  Miller  of  Florida. 
Mr.  Moorheai).  Mrs.  Myrick.  Mr 
Neu.MANN.  Mr.  NUSSLE.  Mr.  OXLEY. 
Mr.  P.ACKARD.  Mr.  Pombo.  Mr 
PORTMAN.  Ms.  Pryce.  Mr 

Radanovich.  Mr.  Quillen.  Mr.  Quinn. 
Mr.  Riggs.  Mr.  ROTH.  Mr.  ROYCE.  Mr 
SANFORD.  Mr.  SA.XTON.  Mr.  SCHAEFER, 

Mr.    Sensenbrenner.    Mr.    Shadegg, 
Mr.  Shaw.  Mr.  Shays.  Mr.  Smith  of 
New  Jer.sey.  Mr.  Smith  of  Texas.  Mr. 
Smith  of  Michigan.  Mr.  Solomon.  Mr. 
Spence.  Mr.  Stearns.  Mr.  Stockma.n. 
Mr.  Stump.  Mr.  Talent,  Mr.  Tauzin. 
Mr.  Taylor  of  North  Carolina,  Mr. 
Thornberry,      Mr.      Tiahrt,      Mrs. 
Waldholtz.  Mr.  Wamp,  Mr.  Weldon 
of   Penn.sylvania,    Mr.    Weller,    Mr 
Whitfield,  Mr.  Wicker,  Mr.  Zimmer. 
Mr.   Crapo,   Mr.  KOLBE,   Mr.   Paxon. 
Mr.  Young  of  Florida,  Mr.  Coble,  and 
Mr.  EHRI.rH): 
H.J.  Res.   1.  Joint  resolution  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  McCOLLUM.  Mr.  HANSEN,  Mr 
PETERSON  of  Minnesota,  amd  Mr 
LoBIONDO  (for  themselves,  and  Mr. 
Lightfoot.  Mr.  Gillmor.  Mr.  Al- 
lard. Mr.  Armey.  Mr.  Bachus.  Mr. 
Baker  of  California.  Mr.  Balle.ncer. 
Mr.  Barcia  of  Michigan.  Mr.  Barr. 
Mr.  Barrett  of  Nebraska.  Mr.  Bart- 
lett of  Maryland.  Mr.  Bass.  Mr.  Be- 
REUTER.  Mr.  Bil.bray.  Mr.  Bilirakis. 
Mr.  Bliley.  Mr.  Blute.  Mr.  Bonilla. 
Mr.  Brownback.  Mr.  Bryant  of  Ten- 
nessee. Mr.  Bunning.  Mr.  Burr.  Mr. 
Buyer.  Mr.  Calvert.  Mr.  Camp,  Mr. 
Canady,  Mr.  Cha.mbliss,  Mr. 
Christensen,  Mr.  Coble,  Mr.  Collins 
of  Georgia,  Mr.  Cooley,  Mr.  Crane. 
Mr.  Cremeans,  Mr.  Cunnixgha.m,  Mr. 
Deal.  Mr.  Diaz-Balart.  Mr.  Dickey. 
Mr.  Doolittle.  Ms.  Dunn.  Mr.  Eng- 
lish, Mr.  Ensign.  Mr.  Everett.  Mr. 
EwiNC.  Mr.  Fields  of  Texas.  Mr. 
Flanagan.  Mr.  Foley.  Mr.  Forbes. 
Mr.  Fox.  Mr.  Fr.^sks  of  Connecticut. 
Mr.  Frisa.  Mr.  Funderburk.  Mr. 
Gallegly.  Mr.  Ganske.  Mr.  Gekas. 
Mr.  GooDLATTE.  Mr.  Goss,  Mr.  Gra- 
ham, Mr.  GREENWOOD.  Mr.  Gunder- 
soN,  Mr.  GUTKNECHT.  Mr.  Hancock. 


Ms.  riARM.\N.  Mr.  Hastings  of  Wash- 
ington, Mr.  Hayworth.  Mr. 
HlLL4AiRY.  Mr.  hobson.  Mr. 
HoEKitRA.  Mr.  Hoke.  Mr.  Horn.  Mr. 
HouoiiTON.  Mr.  Hutchinson.  Mr. 
Ingli$  of  South  Carolina.  Mr.  Istcx)k. 
Mr.  fcwM  JOHNSON.  Mr.  KiM.  Mr. 
KiNG.^N.  Mr.  Klug.  Mr. 

KNOLtENBERG.  Mr.  L.^HooD.  Mr. 
L.\thA«.  Mr.  L.\Tourette.  Mr.  Lazio. 
Mr.  liH.^CH.  Mr.  Lewis  of  Kentucky. 
Mr.  LiNDER.  Mr.  Lucas.  Mr. 
MclNTOSH.  Mr.  McKeon.  Mr.  Meehan. 
Mr.  MtTCALF.  Mr.  Mica.  Mr.  Miller 
of  Florida,  Mr.  Minge.  Mrs.  Myrick. 
Mr.  NEUMANN.  Mr.  Ney.  Mr.  NOR- 
wooDJ  Mr.  NussLE.  Mr.  Packard,  Mr. 
PAXoi.  Mr.  Pombo,  Mr.  Portman,  Ms. 
Pryce.  Mr.  Quinn.  Mr.  Ra.mstad.  Mr. 
RADAJiOviCH.  Mr.  RiGGS.  Mr. 
ROHR^tiACHER.  Mr.  ROYCE.  Mr. 
SAXT(is.        Mr.        SCARBOROUGH.       Mr. 

SCHA5FER.      Mrs.      Seastrand.      Mr. 
SHAoiCG.   Mr.   Shaw.   Mr.   Smith  of 
Michigan.   Mr.   Smith  of  Texas.  Mr. 
SoLo.vrON.  Mr.  SouDER.  Mr.  Stearns. 
Mr.  shvDCKMAN.  Mr.  Stump.  Mr.  Tal- 
ent, ftr.  Taylor  of  North  Carolina. 
Mr.   Thornberry.    Mr.   Tiahrt.   Mr. 
TorkJudsen.      Mr.      Upton.      Mrs. 
Waldhdltz.  Mr.  W.vmp.  Mr.  Weller. 
Mr.  VfHiTE.  Mr.  Whitfield.  Mr.  Wil- 
son, jkf.  Zeliff.  Mr.  Zi.M.MER.  and  Mr. 
MclN;ils): 
H.J.  Res.  2i  Joint  resolution  proposing  an 
amendment  Bo  the  Constitution  of  the  Unit- 
ed  States   with   respect  to  the   number  of 
terms  of  offiqa  of  Members  of  the  Senate  and 
the  House  o{  Representatives;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  INGLIS  of  South  Carolina  (for 
him.seiir.  Mr.  Dornan.  Mr.  Sanford. 
Mr.  Aa.MEY.  Mr.  Goss.  Mr.  Hutchin- 
son, jjttr.  Dickey.  Mr.  Royce.  Mr. 
HOEK^TRA.  Mr.  LEWIS  of  Kentucky. 
Mr.  SKI-MUN.  Mr.  Graham.  Mr.  Davis, 
Mr.  Weineman,  Mr.  Chabot,  Mrs. 
Smith  of  Washington.  Mr.  Ganske. 
Mr.  Chrysler,  Mr.  Ensign,  Mr. 
CooLfly,  Mr.  Christensen,  Mr.  Fox, 
Mr.  cJalvert,  Mr.  Nethercutt,  Mr. 
SHADlt(SG.  Mr.  Metcalf,  Mr. 
Whiti*i1-:ld.  Mr.  Bass.  Mr.  Solo.mon. 
Mr.  FpRBEs.  Mr.  BLUTE.  Mr.  SMITH  of 
Te.\as;  Mr.  B.achus.  Mr.  Kim.  Mr. 
RiCGti  Mr.  LONGLEY.  MR.  Cox.  Mr. 
Smith  of  Michigan.  Mr.  Baker  of 
Califdmia.  Mr.  Weldon  of  Florida. 
Mr.  COburn.  Mr.  Radanovich.  Mr. 
RoTH.j  Mr.  Packard.  Mr.  Stump.  Mr. 
Everett.  Mr.  Thornberry.  Mr.  Al- 
LARD.I  Mr.  Bono.  Mr.  Cunningham. 
Mr.  Tt.tTE.  Ms.  Dunn,  and  Mr.  Tal- 
ent i:  i 
H.J.  Res.  3i  Joint  resolution  proposing  an 
amendment  xa  the  Constitution  of  the  Unit- 
ed States  llrtilting  the  period  of  time  U.S. 
Senators  and!  Representative.^  may  serve;  to 
the  Commltt4«  on  the  Judiciary. 

By  Mr,  ALLARD  (for  himself.  Mr. 
Bach(;s,  Mr.  Barcia  of  Michigan,  Mr. 
BarrSIt  of  Nebraska.  Mr.  Bartlett 
of  Maryland.  Mr.  Barton  of  Texas. 
Mr.  B8REUTER.  Mr.  Burton  of  Indi- 
ana. iMr.  CONDIT.  Mr.  CRAPO,  Mr. 
CunniSgham.  Mr.  D(X)LITTLE.  Mr. 
Duncan.  Mr.  Emerson.  Mr.  Franks  of 
New   Jjersey.    Mr.    Gallegly.    Mr. 

GiLCHftEST.       Mr.       GOODL.ATTE.       Mr. 

HeflSt.        Mr.         Hunter.         Mr. 

KNOLIiENBERG.      Ms.      MOLINARI.      Mr. 

OxleV.         Mr.         Quillen.         Mr. 

ROHR.^BACHER.  Mr.  ROTH.  Mr.  ROYCE. 
Mr.    SCHAEFER.   Mr.    SCHIFF.   Mr.    SEN- 


SENBRENNER. Mr.  STUMP,  Mr.  Talent. 

Mr.  Walsh,  and  Mr.  Wilson): 
H.J.  Res.  4.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  allowing  an  item  veto  in  appropria- 
tions bills;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 

Hansen.       Mr.       Lightfoot.       Mr. 

Gillmor.  Mr.  Po.mbo.  Mr.  Barrett  of 

Nebraska.  Mr.  Everett.  Mr.  Buyer. 

Mr.  Packard.  Mr.  Cunningha.m.  Mr. 

Stump.  Mr.  Graham.  Mr.  Gutknecht. 

Mr.     McKeon.     Mr.     allard.     Mr. 

GOODLATTE.  Mr.  CALVERT.  Ms.  PRYCE. 

Mr.  Hoekstra.  Mr.  Deal.  Mr.  Bereu- 

TER.   Mr.   SCHAEFER.   Mr.  WILSON.   Mr. 

Chambliss.  Ms.  Harman.  Mr.  Goss. 
Mr.  Talent.  Mr.  Bartlett  of  Mary- 
land, and  Mr.  FORBES): 
H.J.  Res.  5.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  4-year  terms  for  Rep- 
resentatives  and    to    limit   the    number   of 
terms    Senators    and    Representatives    may 
serve;  to  the  Committee  on  the  Judiciary. 

By  Mr.  ARCHER  (for  himself.  Mr.  Cal- 
vert. Mr.  Barton  of  Texas,  Mr.  Bur- 
ton   of    Indiana.    Mr.    Leach.    Mr. 
Crane.  Mr.  Co.mbest.  Ms.  Pryce.  Mr. 
McHucH.   Mr.   Portman.   Mr.   Wolf. 
Mr.  Smith  of  Texas.  Mr.  Bonilla.  Mr. 
OxLEY.  Mr.  Shays.  Mr.  Ganske.  Mr. 
'      Foley.  Mr.  Hansen.  Mr.  Paxon.  Mr. 
RoYCE.  Mr.  Coble.  Mr.  Ramstad.  Mr. 
Gallegly.    Mr.    Goss.    Mr.    Green- 
wood. Mr.  Stump.  Mr.  Montgomery. 
Mr.  Moorhead.  Mr.  Petri.  Mr.  Good- 
ling.  Ms.  Harman,  Mr.  Livingston. 
Mr.    Stearns.    Mr.    Bereuter.    Mr. 
Saxton.  Mr.  Bilirakis.  Mr.  Hancock. 
Mr.    Sa.m    Johnson    of    Texas.    Mr. 
CONDIT.  Mr.  Franks  of  New  Jersey. 
Mr.  Klug.  Mr.  Quillen.  Mr.  Shaw. 
Mr.  YOUNG  of  Florida.  Mr.  Baker  of 
California.  Mr.  Bunning.  Mr.  Pack- 
ard. Mr.  Roth,  and  Mr.  Poshardi: 
H.J.  Res.  6.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unlt- 
ed  States  allowing  an  item  veto  in  appropria- 
tions bills;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ARCHER: 
H.J.  Res.  7.  Joint,  resolution  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States;  to  the  Committee 
on  the  Judiciary. 

By    Mrs.    FOWLER    (for    herself.    Mr. 
Jones.  Mr.  Weldon  of  Florida.  Mr. 
Canady.  Mr.  Deutsch.  Mr.  Goss.  Mr. 
Meehan.  Mr.  Smith  of  Michigan.  Mr. 
Ganske.  Ms.  Danner.  and  Mr.  Han- 
cock ): 
H.J.  Res.  8.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  limit  the  terms  of  office  for 
Representatives  and  Senators  in  Congress;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SOLOMON: 
H.J.  Res.  9.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  require 
that  congressional  resolutions  setting  forth 
levels  of  total  budget  outlays  and  Federal 
revenues  must  be  agreed  to  by  two-thirds 
vote  of  both  Houses  of  the  Congress  if  the 
level  of  outlays  exceeds  the  level  of  reve- 
nues; to  the  Committee  on  the  Judiciary. 

H.J.  Res.  10.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  regarding  school  prayer;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  U.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  with  respect  to  the  proposal  and 


the  enactment  of  laws  by  popular  vote  of  the 
people  of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  12.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  limiting  the  number  of  consecutive 
terms  for  Members  of  the  House  of  Rep- 
resentatives and  the  Senate;  to  the  Commit- 
tee on  the  Judiciarv. 

By  Mr.  EMERSON: 

H.J.  Res.  13.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  prohibit  compelling  the  attend- 
ance of  a  student  in  a  public  .school  other 
than  the  public  school  nearest  the  residence 
of  such  student;  to  the  Committee  on  the  Ju- 
diciary. 

H.J.  Res.  14.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  authorizing  the  Congress  and  the 
States  to  prohibit  the  act  of  desecration  of 
the  flag  of  the  United  States  and  to  set 
criminal  penalties  for  that  act;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  15.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  U.S.  Govern- 
ment and  for  greater  accountability  in  the 
enactment  of  tax  legislation:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  EMERSON  (for  himself  and  Mr. 
HANSEN): 

H.J.  Res.  16.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relating  to  voluntary  school  pra.v- 
er;  to  the  Committee  on  the  Judiciary. 
By  Mr.  EMERSON: 

H.J.  Res.  17.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  allowing  an  item  veto  in  appropria- 
tions bills;  to  the  Committee  on  the  Judici- 
ary. 

H.J.  Res.  18.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  with  respect  to  the  right  to  life;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DE  la  GARZA: 

H.J.  Res.  19.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  pertaining  to  prayer;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  20.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  that  appropriations 
shall  not  exceed  revenues  of  the  United 
States,  except  in  time  of  war  or  national 
emergency:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ALLARD: 

H.J.  Res.  21.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  budgetary  reform  by 
requiring  the  reduction  of  the  deficit,  a  bal- 
anced Federal  budget,  and  the  repayment  of 
the  national  debt:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  VOLKMER: 

H.J.  Res.  22.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  require  a  balanced  budget;  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  23.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  with  respect  to  the  right  to  life:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  COBLE: 

H.J.  Res.  24.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  limiting  the  terms  of  offices  of 
Members  of  Congress  and  increasing  the 
term  of  Representatives  to  4  years:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  CRANE: 

H.J.  Res.  25.  Joint  resolution  profwsing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  providing  that  no  person  may  be 


electee!  to  the  House  of  Representatives  more 
than  three  times,  and  providing  that  no  per- 
son may  be  elected  to  the  Senate  more  than 
once;  to  the  Committee  on  the  Judiciary. 

By  Mr.  DORNAN  (for  himself.  Mr.  H.\S- 

CoCK.    Mr.    Blkton    of   Indiana.    Mr. 

SMITH  of  New  Jersey.  Mr.  Hydk.  and 

Mrs.  V'LCANDVICH) 

H.J.  Res.  26.  Joint  resolution  proposinsr  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  with  respect  to  the  riijht  to  life;  to 
the  Committee  on  the  Judiciar.v. 

By   Mr.   FRANKS  of  New  Jersey   (for 
himself.  Mr.  Condit.  Mr.  Bl.LTK.  Mr. 
E.MKKso.v.    Mr.    S.MITH    of  Texas.    Mr. 
S.AXlON.         Mr,         LoBlONiJO.         Mr. 
FitKi.iNCHLV.sKN.  and  Ms.  D.^NNKR): 
H.J.  Res.  27.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed  States   barring    Federal    unfunded    man- 
dates to  the  States;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STENHOLM  (for  himself.  Mr. 
SCH.-\KKK.ii.  Mr.  Kknnkdy  Of  Mas.sachu- 
setts.  Ms.  Dl  SN.  Mr.  P.WNK  of  Vir- 
ginia. Mr.  C.Asri.K.  Mr.  Dk.m..  Mr.  Al- 
I..M{1).  Mr.  B.AKsi.Kii.  Mr.  B.\hci.a  of 
Mlchltran.  Mr.  B.akkk'IT  of  Nebraska. 
Mr.  B.AitTI.KTr  of  Maryland.  Mr.  Bk- 
KKtrKK.  Mr.  Bkvii.i,.  Mr.  Bii.ik.akis, 
Mr.  BisHoi-.  Mr.  Bl.lI.KY.  Mr.  BLLTE. 
Mr.  BoMi.L.A.  Mi.  Bm-;\vsTKR,  Mr. 
Bkowdkh,  Mr.  Bkown  of  Ohio.  Mr. 
BUY.AST  of  Te.xas.  Mr.  Blnn.  Mr.  BUR- 
TON of  Indiana.  Mr.  C.\i.i..'\h.a.\.  Mr. 
C.AI.VKHT.  Mr.  Camp.  Mr.  Ch.ahm.ax. 
Mr.  Ci.KMKNT.  Mr.  CoiiCRN.  Mr.  Col- 
lins of  Georgia.  Mr.  CoNOiT.  Mr. 
CosTKLLo.   Mr.   Cr.\mkr.   Mr.   Ckapo. 

Mr.  ClNNINCH.AM.  Ms.  D.ANNKK.  Mr. 
DkF.a/.IO.  Mr.  1)K  l..\  G.AItZ.A.  Mr. 
Dkitsch.  Mr.  DlAZ-B.AL.AKT.  Mr. 
DooLKY.  Mr.  D(K)i.iTTi.K.  Mr.  Doylk. 
Mr.  DiNCAN.  Mr.  Edwards.  Mr.  Em- 
KRsoN.  Mr.  Folky.  Mrs.  FowLKU.  Mr. 
Fox.  Mr.  Franks  of  New  Jersey.  Mr. 
Franks  of  Connecticut.  Mr.  Frost. 
Mr.  C.ALLKCI.Y.  Mr.  Ganskk.  Mr.  Pltk 
Gkrkn  of  Te.xas.  Mr.  Gihi«)NS.  Mr. 
GILCHRKST.  Mr.  GII.I.MOR.  Mr. 
GooDi.ATrK.  Mr.  Goodi.ing.  Mr.  Gor- 
don. Mr.  Grkknwoop.  Mr.  Glndkh- 
soN.  Mr.  Hai.i.  of  Te.xas.  Mr.  Hanskn. 
Ms.  Harman.  Mr.  Hayks.  Mr.  Hkklky. 
Mr.  Hkknkr.  Mr.  Hkinkman.  Mr. 
HoKKSTRA.  Mr.  Horn.  Mr.  Houghton. 
Mr.  HoYKR.  Mr.  INCLIS  of  South  Caro- 
lina. Mr.  JACOlts.  Mr.  John.son  of 
South  Dakota.  Mr.  Johnston  of  Flor- 
ida. Mr.  KIM.  Mr.  Kl.UC.  Mr. 
Knollenbkrc.  Mrs.  Lincoln.  Mr. 
Lantos,  Mr.  Lauchi.in.  Mr.  Lazio. 
Mr.  LiCHTK(X)T.  Mr.  Lipinski.  Mr. 
Man/.ullo.  Mr.  Martinez.  Ms. 
McCarthy.  Mr.  McCollum.  Mr. 
McCrery.  Mr.  McHale.  Mr.  McHucH. 
Mr.  Meehan.  Mrs.  Meyers  of  Kansas. 
Mr.  MlNGE.  Ms.  MOLINARI.  Mr.  MONT- 
GOMERY. Mr.  MOORHEAD.  Mr.  ORTIZ. 
Mr.  Fallone.  Mr.  PARKER.  Mr. 
Pa.xon.  Mr.  PETER.SON  Of  Minnesota. 
Mr.  Peterson  of  Florida.  Mr. 
PORTMAN.  Mr.  POSHARD.  Ms.  Pryce. 
Mr.  Quillen.  Mr.  QuiNN.  Mr.  Regula. 
Mr.  Roberts.  Mr.  Roemer.  Mr.  Rose. 
Mrs.  Roukema,  Mr.  Royce.  Mr.  San- 
ford.  Mr.  Sensenbrenner.  Mr.  Sisi- 
SKY.  Mr.  Skelton.  Mr.  Smith  of  New 
Jersey.  Mr.  Spr.att.  Mr.  Stearns. 
Mr.  Stump.  Mr.  Tanner.  Mr.  Tauzin. 
Mr.  Taylor  of  Mississippi.  Mr. 
Torricelli.  Mr.  Torkildsen.  Mr. 
Volkmeh.  Mrs.  VuCANOViCH.  Mr. 
Walsh.  Mr.  Wilson.  Mr.  You.ng  of 
Florida,  and  Mr.  Andrews): 


H.J.  Res.  28.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  U.S.  Govern- 
ment and  for  greater  accountability  in  the 
enactment  of  tax  legislation;  to  the  Commit- 
tee on  the  Judiciary. 
By  Ms.  FURSE: 

H.J.  Res.  29.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  limit  terms  of  Representatives 
and  Senatoi-s;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  JACOBS: 

H.J.  Res.  30.  Joint  resolution  pi-oposlng  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  permitting  the  President  to  grant 
a  pardon  to  an  Individual  only  after  such  in- 
dividual has  been  convicted;  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  31.  Joint  resolution  to  amend  the 
Constitution  of  the  United  States  to  provide 
for  balanced  budgets  and  elimination  of  the 
Federal  Indebtedness;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  32.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  with  respect  to  physical  desecra- 
tion of  the  Hag  of  the  United  States  and  ex- 
penditure of  money  to  elect  public  officials; 
to  the  Committee  on  the  Judiciary. 

H.J.  Res.  33.  Joint  resolution  for  the  relief 
of  Alexander  Vraclu;  to  the  Committee  on 
National  Security. 

By  Mr.  McCRERY: 

H.J.  Res.  34.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  limit  the  terms  of  office  for 
Members  of  Congress;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  35.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  that  expenditures  for  a 
fiscal  year  shall  neither'  exceed  revenues  for 
such  fiscal  year  nor  19  per  centum  of  the  Na- 
tion's gross  national  product  for  the  last  cal- 
ender year  ending  before  the  beginning  of 
such  fiscal  year;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ORTON: 

H.J.  Res.  36.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relating  to  the  election  of  the 
President  and  Vice  President:  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  37.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  a  balanced  budget 
for  the  U.S.  Government;  to  the  Committee 
on  the  Judiciary. 

H.J.  Res.  38.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  limit  the  terms  of  Repre.senta- 
tives  and  Senators,  and  to  provide  for  a  4- 
year  term  for  Representatives;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  PETERSON  of  Minnesota: 

H.J.  Res.  39.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  limiting  the  number  of  consecutive 
years  a  person  may  serve  in  or  be  employed 
by  the  Government  of  the  United  States  or 
be  employed  to  affect  the  policies  and  pro- 
grams of  the  Government  of  the  United 
States:  to  the  Committee  on  the  Judiciary. 
By  Mr.  PICKETT: 

H.J.  Res.  40.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  restrict  annual  deficits  by  limit- 
ing the  public  debt  of  the  United  States  and 
requiring  a  favorable  vote  of  the  people  on 
any  law  to  exceed  such  limits;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  41.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 


ed States  relative  to  the  desecration  of  the 
American  Flag;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  SERRANO: 
H.J.  Res.  42.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  regarding  Presidential  election 
voting  rights  for  residents  of  U.S.  territories: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  STUMP  (for  himself  and  Mr. 
Solomon): 
H.J.  Res.  43.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  allowing  the  President  to  veto  any 
item  of  appropriation  or  any  provision  In 
any  act  or  Joint  resolution  containing  an 
item  of  appropriation;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STUMP: 
H.J.  Res.  44.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  4  year  terms  for 
Members  of  the  House  of  Representatives 
and  to  provide  that  Members  may  not  serve 
more  than  three  terms;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  45.  Joint  resolution  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ZIMMER: 
H.J.  Res.  46.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  a  balanced  budget 
for  the  U.S.  Government  and  for  greater  ac- 
countability In  the  enactment  of  tax  legisla- 
tion and  to  allow  an  item  veto  of  appropria- 
tion bills;  to  the  Committee  on  the  Judici- 
ary. 

H.J.  Res.  47.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  allowing  an  item  veto  in  appropria- 
tions bills  and  an  item  veto  on  contract  Au- 
thority or  ta.xatlon  changes  in  any  other  bill: 
to  the  Committee  on  the  Judiciary. 

By    Mr.    SPENCE    (for    himself.    Mrs 
Thurman.  Mr.  Stearns,  Mr.  McCoi.- 
LUM.  Mr.  Richardson.  Mr.  Bilirakis. 
Mr.  GO.SS.  Mr.  Hastings  of  Florida. 
Mr.  Deutsch.  Mr.  Gibbons.  Mr.  Pe- 
terson of  Florida.  Mrs.  FowLER.  Mr. 
Canady.  Mr.  Shaw.  Mr.  Diaz-Balart. 
Mrs.  Meek  of  Florida.  Mr.  Miller  of 
Florida.   Ms.   Brown  of  Florida.   Mr. 
Young  of  Florida.  Mr.  Scarborough. 
Ms.   Ros-Lehtinen.  Mr.   Foley,  and 
Mr.  Weldon  of  Florida): 
H.  Con.  Res.  1.  Concurrent  I'esolution  rec- 
ognizing the  sacrifice  and  courage  of  Army 
Warrant  Officers  David  HUemon  and  Bobby 
W.  Hall  II.  whose  helicopter  was  shot  down 
over  North  Korea  on  December  17.  1994;  to 
the  Committee  on  National  Security. 
By  Mr.  COBLE: 
H.  Con.  Res.  2.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  re- 
tirement benefits  for  Members  of  Congress 
should  not  be  subject  to  cost-of-living  ad- 
justments: to  the  Committee  on  Government 
Reform  and  Oversight,  and  In  addition  to  the 
Committee  on  House  Oversight,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mrs.  COLLINS  of  Illinois: 
H.  Con.  Res.  3.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Office  of  Personnel  Management  should  pro- 
vide certain  vocational  rehabilitation  serv- 
ices in  its  administration  of  the  Civil  Service 
Disability  Retirement  Program:  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 
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By     Mr.     CRANE     (for    himself.     Mr. 
StuMp.  Mr.  Sensenbrenner.  Mr.  Sol- 
OMoN.  Mr.  Sa.xton.  Mr.  Baker  of  Lou- 
isiana, and  Mr.  Bachusi: 
H.  Con.  Rfs.  4.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  ^hould   seek   to  negotiate  a   new 
base  rights  agreement  with  the  Government 
of    Panamaj    to    permit    the    United    States 
Armed  Forces  to  remain  in  Panama  beyond 
December  3|:.  1999.  and  to  permit  the  United 
States  to  ajot  Independently  to  continue  to 
protect  theiPanama  Canal:  to  the  Committee 
on  International  Relations. 

By  Mj-.  CRANE  (for  himself  and  Mr. 
BARtn.ETT  of  Maryland): 
H.  Con.  B«s.  5.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  right  of  all  Americans  to  keep 
and  bear  a^ms  in  defense  of  life  or  liberty 
and  in  the  Bursult  of  all  other  legitimate  en- 
deavors: to  ithe  Committee  on  the  Judiciary 
By  Mr.  EMERSON: 
H.  Con.  Rleis.  6.  Concurrent  resolution  rec- 
ognizing   th^    cultural    Importance    of    the 
many  languapes  spoken  in  the  United  States 
and  indicat  tg  the  sen.se  of  the  House  (the 
Senate  concurring)  that  the  United  States 
should  maircain  the  use  of  English  as  a  lan- 
guage comrtiDn  to  all  peoples;  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities,      i 

By  Mr}  JACOBS: 
H.  Con.  Has.  7.  Concurrent  resolution  ex- 
pre.sslng  th^  sense  of  the  Congress  that  any 
Federal  agejicy  that  utilizes  the  Draize  rab- 
bit eye  irrjoancy  test  should  develop  and 
validate  alttfnatlve  ophthalmic  testing  pro- 
cedures thatj  do  not  require  the  use  of  animal 
test  subjectjs:  to  the  Committee  on  Com- 
merce. ' 

By  Mrj  PALLONE: 
H.  Con.  R^.  8.  Concurrent  resolution  ex- 
pressing theisense  of  the  Congress  relating  to 
the  slaugtiner  of  Greek  civilians  in 
Kalavryta.  C^t-eece.  during  the  Second  World 
War;  to  the  Committee  on  International  Re- 
lations,        i 

By  Mr.j  PICKETT: 
H.  Con.  Rfcfc.  9.  Concurrent  resolution  ex- 
pressing thej  sense  of  the  Congress  that  the 
President  siould  seek  to  negotiate  a  new 
base  rights  tg:reement  with  the  Government 
of  Panama  to  permit  the  United  States 
Armed  Forcfrt  to  remain  in  Panama  beyond 
December  31,  1999.  and  to  permit  the  United 
States  to  acjc  Independently  to  continue  to 
protect  the  S'anama  Canal:  to  the  Committee 
on  International  Relations. 
By  Mra.  ROUKEMA: 
H.  Con.  Raa.  10.  Concurrent  resolution  ex- 
pressing the:  sense  of  the  Congress  that  the 
current  Feddral  Income  tax  deduction  for  in- 
terest paid  oin  debt  secured  by  a  first  or  sec- 
ond home  should  not  be  further  restricted;  to 
the  Commlttiee  on  Ways  and  Means. 
By  Mr.iSERRANO: 
H.  Con.  Rejs.  11.  Concurrent  resolution  ex- 
pre.ssing  the  'sense  of  the  Congre.ss  regarding 
the  expression  of  self-determination  by  the 
people  of  PuM'to  Rico;  to  the  Committee  on 
Internationa)  Relations,  and  In  addition  to 
the  Commitoee  on  Resources,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  SOLOMON  (for  himself  and  Mr. 
Lantos  I : 
H.  Con.  Ret^.  12.  Concurrent  resolution  re- 
lating to  tht  Republic  of  China's  (Taiwan) 
participation  in  the  United  Nations;  to  the 
Committee  on  International  Relations. 


By  Mr.  BOEHNER: 
H.  Res.   1.   Resolution  electing  officers  of 
the  House  of  Representatives;  considered  and 
agreed  to. 

By  Mr.  ARMEY: 
H.  Res.  2.  Resolution  to  Inform  the  Senate 
that  a  quorum  of  the  House  has  assembled 
and  of  the  election  of  the  Speaker  and  the 
Clerk:  considered  and  agreed  to. 

H.  Res.  3.  Resolution  authorizing  the 
Speaker  to  appoint  a  committee  to  notify 
the  President  of  the  as.sembly  of  the  Con- 
gress; considered  and  agreed  to. 

H.  Res.  4.  Resolution  authorizing  the  Clerk 
to  Inform  the  President  of  the  election  of  the 
Speaker  and  the  Clerk;  considered  and 
agreed  to. 

By  Mr.  SOLOMON: 
H.  Res.  5.  Resolution  providing  for  the  con- 
sideration of  the  resolution  (H.  Res.  6)  adopt- 
ing the  Rules  of  the  House  of  Representa- 
tives for  the  104th  Congress;  considered  and 
agreed  to. 

By  Mr.  ARMEY: 
H.  Res.  6.  Resolution  adopting  the  Rules  of 
the  House  of  Representatives  for  the  104th 
Congress;  considered  and  agreed  to. 
By  Mr.  GEPHARDT: 
H.  Res.  7.  Res'Dlutlon  providing  for  the  des- 
ignation of  certain  minority  employees:  con- 
sidered and  agreed  to. 

By  Mr.  SOLOMON: 
H.  Res.  8.  Resolution  fixing  the  daily  hour 
of  meeting  for  the  104th  Congress;  considered 
and  agreed  to. 

By  Mr.  ARMEY: 
H.  Res.  9.   Resolution   providing  amounts 
for  the  Republican  Steering  Committee  and 
the  Democratic   Policy  Committee;  consid- 
ered and  agreed  to. 

H.  Res.  10.  Resolution  providing  for  the 
transfer  of  two  employee  positions;  consid- 
ered and  agreed  to. 

By  Mr.  BOEHNER: 
H.  Res.  11.  Resolution  designating  majority 
membership  on  certain  standing  committees 
of  the  House;  considered  and  agreed  to. 
By  Mr.  FAZIO: 
H.  Res.  12.  Resolution  designating  minor- 
ity membership  on  certain  standing  commit- 
tees of  the  House;  considered  and  agreed  to. 
H.  Res.  13.  Resolution  electing  Repre.senta- 
tive  Bernard  Sanders  of  Vermont  to  stand- 
ing committees;  considered  and  agreed  to. 
By  Mr.  LINDER: 
H.   Res.   14.   Resolution   providing  for  the 
consideration  of  a  joint  resolution  (H.J.  Res. 
2)  proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  with  respect  to  the 
number  of  terms  of  office  of  Members  of  the 
Senate  and  the  House  of  Representatives;. to 
the  Committee  on  Rules. 

By  Mr.  BARRETT  of  Wisconsin  (for 
himself.  Mr.  Klug.  Mr.  Frank  of 
Massachusetts.  Mr.  Petri,  Ms. 
Danner.  Ms.  Woolsey.  Mr.  Canady. 
Mr.  PORTMAN.  Mr.  Kleczka.  Mr. 
Skaggs.  Mr.  Goss.  Mr.  Spratt.  Mr. 
Bartlett    of    Maryland,    and    Mr. 

TORKILDSEN): 

H.  Res.  15.  Resolution  requiring  that  travel 
awards  that  accrue  by  reason  of  official  trav- 
el of  a  Member,  officer,  or  employee  of  the 
House  of  Representatives  be  used  only  with 
respect  to  official  travel;  to  the  Committee 
on  House  Oversight. 
By  Mr.  CAMP: 

H.  Res.  16.  Resolution  requiring  that  the 
upcoming  audit  of  House  financial  records 
and  administrative  operations  include  a 
thorough  examination  of  certain  aspects  of 
official  allowances  for  Members:  to  the  Com- 
mittee on  House  Oversight. 
By  Mr.  ENGEL: 

H.  Res.  17.  Resolution  expressing  the  sense 
of  the   House   of  Representatives   that  the 


United  States  should  seek  a  final  and  conclu- 
sive account  of  the  whereabouts  and  defini- 
tive fate  of  Raoul  Wallenberg;  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  GOSS: 
H.  Res.  18.  Resolution  requiring  Members 
of  the  House  of  Representatives  to  pay  $600 
from  the  official  expenses  allowance  for  each 
Instance   of  extraneous   matter   printed    in 
that  portion  of  the  Congressional  Record 
entitled   'Exten.sions   of  Remarks';   to   the 
Committee  on  House  Oversight. 
By  Mr.  JACOBS: 
H.  Res.  19.  Resolution  providing  for  enclos- 
ing the  galleries  of  the  House  of  Representa- 
tives with  a  transparent  and  substantial  ma- 
terial; to  the  Committee  on  House  Oversight. 
By  Mr.  KANJORSKI  (for  himself.  Mr. 
Orton.  and  Mr.  LaFalcei: 
H.  Res.  20.  Resolution  to  enhance  public 
confidence  in  the  U.S.  Congress  by  amending 
the  Rules  of  the  House  of  Representatives  to 
treat  copyright  royalties  received  by  Mem- 
bers, officers,  and  employees  as  honoraria;  to 
the  Committee  on  Rules. 
By  Mr.  KING: 
H.  Res.  21.  Resolution  to  establish  a  Select 
Committee  on  POW  and  MIA  Affairs;  to  the 
Committee  on  Rules. 
By  Mr.  KLUG: 
H.  Res.  22.  Resolution  requiring  that  travel 
awards  from  official  travel  of  a  Member,  offi- 
cer, or  employee  of  the  House  of  Representa- 
tives be  used  only  for  official  travel;  to  the 
Committee  on  House  Oversight. 

H.  Res.  23.  Resolution  prohibiting  the  use 
of  appropriated  funds  for  the  purchase  of  cer- 
tain calendars  for  the  House  of  Representa- 
tives; to  the  Committee  on  Hou.se  Oversight. 
H.  Res.  24.  Resolution  requiring  the  appro- 
priate committees  of  the  Hou.se  to  report  leg- 
islation to  transfer  certain  functions  of  the 
Government  Printing  Office,  and  for  other 
purposes;  to  the  Committee  on  Rules. 

By  Mr.  ORTON  (for  himself.  Mr.  Han- 
sen, and  Mr.  YouNG  of  Alaska): 
H.  Res.  25.  Resolution  requesting  that  the 
Secretary  of  the  Interior  withdraw  proposed 
regulations  concerning  right-of-way  granted 
under  section  2477  of  the  revised  statutes;  to 
the  Committee  on  Resources. 
By  Mr.  SAXTON: 
H.  Res.  26.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  require  a 
three-fifths  vote  of  the  House  on  pa.ssage  of 
any  measure  carrying  an  Income  tax  rate  in- 
crease: to  the  Committee  on  Rules. 
By  Mr.  SOLOMON: 
H.  Res.  27.  Resolution  to  authorize  and  di- 
rect  the   Committee   on   Appropriations   to 
create  a  new  Subcommittee  on  Veterans:  Af- 
fairs; to  the  Committee  on  Rules. 
By  Mr.  STEARNS: 
H.  Res.  28.  Resolution  repealing  rule  XLIX 
of  the  Rules  of  the  House  of  Repre.sentatives 
relating  to  the  statutory  limit  on  the  public 
debt;  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  DICKEY: 

H.R.  410.  A  bill  for  the  relief  of  the  estate 
of  Wallace  B.  Sawyer.  Jr..  to  the  Committee 
on  the  Judiciary. 
By  Mr.  GOSS: 

H.R.  412.  A  bill  to  authorize  the  Secretary 
of  Ti-ansportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
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for  the  vessel  Finesse:  to  the  Committee  on 
Transportation  and  Infrastructure. 

H.R.  413.  A  bill  to  authorize  Issuance  of  a 
certificate  of  documentation  with  appro- 
priate endorsement  for  the  vessel  Smalley 
6808  amphibious  dredge:  to  the  Committee  on 
Transportation  and  Infrastructure. 

H.R.  414.  A  bin  to  authorize  Issuance  of  a 
certificate  of  documentation  with  appro- 
priate endorsement  for  the  vessel  REEL  TOY; 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

Bv  Mr.  HAMILTON: 

H.R.  415.  A  bill  for  the  relief  of  Gerald  Al- 
bert Carriere:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  JACOBS: 

H.R.  416.  A  bin  for  the  relief  of  Sara  Lou 
Hendricks:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  KANJORSKI  (by  request): 

H.R.  417.  A  bill  for  the  relief  of  Charmaine 
Bieda:  to  the  Committee  on  the  Judiciary. 
By  Mr.  STUPAK: 

H.R.  418.  A  bill  for  the  relief  of  Arthur  J. 
Carron.  Jr.:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  TALENT: 

H.R.  419.  A  bill  for  the  relief  of  Benchmark 
Rail  Group.  Inc.;  to  the  Committee  on  the 
Judiciary. 


MEMORIALS 
Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 


1.  By  the  SPEAKER:  Memorial  of  the  Gen- 
eral Assembly  of  the  State  of  California,  rel- 
ative to  air  standards  in  places  of  employ- 
ment: to  the  Committee  on  Economic  and 
Educational  Opportunities. 

2.  Also,  memorial  of  the  General  Assembly 
of  the  State  of  California,  relative  to  the  In- 
dustry of  the  Month  Program:  to  the  Com- 
mittee on  Commerce. 

3.  Also,  memorial  of  the  General  Assembly 
of  the  State  of  California,  relative  to  Peace 
Corps'  World  Wise  Schools  Program:  to  the 
Committee  on  International  Relations. 

4.  Also,  memorial  of  the  General  Assembly 
of  the  State  of  California,  relative  to  the 
Osaka  Prefectural  Government:  to  the  Com- 
mittee on  International  Relations. 

5.  Also,  memorial  of  the  General  Assembly 
of  the  State  of  California,  relative  to  Code 
Enforcement  Week:  to  the  Committee  on 
Government  Reform  and  Oversight. 

6.  Also,  memorial  of  the  General  Assembly 
of  the  State  of  California,  relative  to  Italian 
Americans:  to  the  Committee  on  House  Over- 
sight. 

7.  Also,  memorial  of  the  General  Assembly 
of  the  State  of  California,  relative  to  the  me- 
morial highways:  to  the  Committee  on 
Transportation  and  Infrastructure. 

8.  Also,  memorial  of  the  General  Assembly 
of  the  State  of  California,  relative  to  the 
Roger  Van  Den  Broeke  Memorial  Plaque:  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

9.  Also,  memorial  of  the  General  Assembly 
of  the  State  of  California,  relative  to  the 
Veterans"  Memorial   Freeway;   to  the  Com- 


mittee   on    Transportation    and    Infrastruc- 
ture. 

10.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to  the 
Veterans'  Memorial  Freeway;  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

11.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to 
Stone  Turnpike  Memorial  Freeway:  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

12.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to  spe- 
cial highway  designations;  to  the  Committee 
on  Transportation  and  Infrastructure. 

13.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to  the 
H.  Dana  Bowers  Memorial  Vista  Point:  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

14.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to 
State  trade  and  commerce  with  Japan  and 
other  Pacific  rim  nations;  to  the  Committee 
on  Ways  and  Means. 


EXTENSIONS  OF  REMARKS 


REFORM  IMMIGRATION  LAWS 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

1.  The  SPEAKER  presented  a  petition  of 
the  Embassy  of  the  Argentine  Republic,  rel- 
ative to  GATT:  which  was  referred  to  the 
Committee  on  Ways  and  Means. 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wediiesday,  January  4, 1995 

Mr.  STUMP.  Mr.  Speaker,  today,  this  first 
day  of  the  I04th  Congress,  I  am  introducing  a 
package  of  three  Immigration  reform  bills  that 
deserve  top  priority  as  the  new  Congress 
works  to  make  America  a  better  place  to  live. 

As  I  am  sure  many  of  my  colleagues  in  this 
body  experienced  on  the  campaign  trail  last 
year,  Americans  are  deeply  concerned  about 
immigration  and  its  impact  on  their  lives.  They 
are  anxious  about  the  changing  face  of  this 
country  and  the  problems  associated  with  our 
system  of  immigration.  I  don't  blame  them.  On 
any  given  day,  there  are  countless  news  re- 
ports about  the  destructive  consequences  of 
our  dysfunctional  immigration  policies.  But  one 
need  not  rely  on  the  media  for  an  understand- 
ing of  this  issue,  as  more  and  more  Americans 
are  getting  firsthand  knowledge  of  the  ill-ef- 
fects of  out-of-control  immigration. 

At  the  forefront  of  the  Immigration  debate  Is 
illegal  immigration.  After  all,  many  States,  in- 
cluding my  Slate  of  Arizona,  have  been  hard- 
pressed  to  firid  the  resources  required  to  deal 
with  this  growing  problem.  They  have  had  to 
resort  to  filing  suit  against  the  Federal  Govern- 
ment for  reimbursement.  And,  let  us  not  forget 
what  took  place  in  California  last  November. 
Through  the  passage  of  proposition  187,  Call- 
fornlans  overwhelmingly  conveyed  a  message 
that  they  will  no  longer  be  the  victims  in  the 
illegal  immigration  crisis.  It  is  just  a  matter  of 
time  before  other  States  follow  California's 
lead. 

These  actions  prove  that  the  Congress  has 
been  negligent  in  its  duty  to  put  forth  an  immi- 
gration policy  that  is  fair  and  responsible  and 
in  the  best  interests  of  the  States  and  the 
Amencan  people.  Through  congressional  inac- 
tion we  have  sent  a  message  to  other  coun- 
tries that  our  borders  are  Insecure,  that  we 
don't  have  an  interest  in  enforcing  our  laws, 
and  that  we  have  a  never  ending  supply  of 
public  assistance  benefits.  • 

We  must  act  now  to  correct  this  perception. 
That  IS  why  I  am  introducing  the  Immigration 
Accountability  Act  of  1995.  This  bill  goes  to 
the  heart  of  the  illegal  immigration  crisis  by 
prohibiting  the  payment  of  Federal  benefits  to 
illegals  and  ending  the  practice  of  conferring 
citizenship  on  the  children  of  illegal  aliens.  In 
addition,  the  bill  would  strengthen  our  often- 
abused  asylum  system  by  providing  for  the  ex- 
peditious processing  of  meritonous  claims  and 
the  prompt  exclusion  of  those  who  attempt  to 
defraud  the  system.  Finally,  the  bill  calls  for  a 
significant  increase  in  the  Border  Patrol.  By  in- 
creasing our  border  security  and  eliminating 
these  compelling  illegal  immigration  incentives, 
I  believe  we  can  turn  the  tide  of  illegal  immi- 
gration. 


Illegal  immigration  Is  a  senous  problem  and 
I  am  delighted  that  many  Members  of  the  new 
Congress  have  expressed  their  willingness  to 
confront  it.  However,  there  is  another  problem 
that  is  more  complex,  and  just  as  pressing.  I 
am  referring  to  legal  Immigration.  We  are  cur- 
rently experiencing  unprecedented  levels  of 
legal  immigrants,  perhaps  15  million  in  the 
1990's.  Through  ill-concelved  immigration 
laws,  we  are  accommodating  people  in  other 
countries  who  wish  to  live  here  with  little  re- 
gard for  those  already  here,  citizens  and  immi- 
grants alike. 

Mr.  Speaker,  It  is  time  to  take  a  break,  a 
temporary  pause,  from  the  uncontrolled  immi- 
gration that  has  resulted  in  overcrowded 
schools  and  hospitals,  scarce  employment,  in- 
adequate housing,  and  a  deteriorating  stand- 
ard of  living.  I  am  proposing,  through  the  Im- 
migration Moratorium  Act  of  1995,  that  we  limit 
immigration  to  the  spouses  and  minor  children 
of  U.S.  citizens,  legitimate  refugees,  and  those 
immigrants  who  have  been  waiting  in  the  im- 
migration backlog  for  more  than  10  years.  This 
would  bring  our  immigration  numbers  in  line 
with  the  traditional  U.S.  average  of  atxjut 
297,000  per  year. 

I  am  convinced  that  my  moratorium  bill 
would  yield  highly  positive  results.  A  morato- 
rium would  allow  us  to  begin  absorbing  and 
assimilating  the  millions  of  newcomers  who 
have  settled  here  in  recent  years  and  also 
give  us  an  opportunity  to  revamp  our  mis- 
guided and  outdated  policies  to  suit  the  reali- 
ties of  today's  America.  Furthermore,  an  addi- 
tional benefit  of  a  moratorium  is  that  it  would 
free  up  manpower  and  resources  to  deal  with 
illegal  immigration. 

I  realize  that  some  of  my  colleagues  believe 
it  to  be  politically  unpopular  to  advocate  a  re- 
duction in  legal  immigration.  However,  I  would 
like  to  point  out  that  as  immigration  levels 
have  nsen,  so  has  public  opinion  turned 
against  increased  immigration.  A  CNN/USA 
Today  poll  found  that  76  percent  of  Amencans 
feel  immigration  should  be  stopped  or  reduced 
until  the  economy  improves.  And,  all  opinion 
surveys  show  that  the  sentiment  to  restore  a 
more  modest  immigration  flow  is  about  as 
strong  among  noncitizens  as  among  citizens, 
and  among  nonwhite  Americans  as  among 
white  Americans.  I  encourage  the  Members  of 
this  body  to  give  these  statistics  serious  con- 
sideration before  abandoning  the  idea  of  re- 
ducing legal  immigration. 

The  last  bill  of  my  immigration  reform  pack- 
age, the  Immigrant  Financial  Responsibility 
and  Sponsorship  Act  of  1995,  is  directed  at 
rapidly  growing  immigrant  welfare  use.  The 
percentage  of  immigrants  below  the  poverty 
line  IS  50  percent  higher  than  that  of  natives. 
Even  more  astonishing  is  that  the  estimated 
1993  public  assistance  and  services  costs  for 
immigrants  was  SI 0.42  billion.  At  a  time  when 
we  are  searching  for  ways  to  reform  the  wel- 
fare system  in  this  country  it  would  be  foolish 
to  let  this  costly  trend  continue. 


Under  my  bill,  aliens  would  be  required  to 
demonstrate  that  they  are  unlikely  to  become 
a  public  charge.  If  they  cannot  do  so,  they  will 
not  be  admitted  to  the  United  States  unless  a 
suitable  sponsor  gives  a  proper  bond  and 
guarantees  financial  responsibility  for  the 
alien.  This  is  a  reliable  and  fair  way  to  ensure 
that  those  immigrants  who  wish  to  come  to 
this  country  will  not  wind  up  on  our  already- 
overburdened  welfare  rolls. 

Mr.  Speaker,  as  Members  of  the  U.S.  Con- 
gress, we  have  an  obligation  to  the  Amencan 
people  to  restore  a  sense  of  fairness  and  re- 
sponsibility to  our  immigration  laws.  I  believe 
that  my  bills  take  a  significant  step  toward  ful- 
filling that  obligation.  I  urge  my  colleagues  to 
join  me. 


REPEAL  OF  SECTION  903 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  TRAFICANT.  Mr.  Speaker,  the  United 
States  taxes  the  income  of  its  citizens  and 
corporations  whether  it  is  earned  at  home  or 
abroad.  The  U.S.  foreign  tax  credit  provides 
relief  to  U.S.  taxpayers  from  the  double-tax- 
ation so  they  will  not  determine  where  a  com- 
pany invests.  Nevertheless,  when  Congress 
adopted  the  section  903  of  the  Internal  Reve- 
nue Code,  an  unfair  tax  advantage  was  given 
to  companies  that  invest  abroad.  For  that  rea- 
son, I  have  introduced  legislation  to  repeal 
section  903. 

Mr.  Speaker,  section  903  extends  credibility 
to  those  foreign  taxes  imposed  in  lieu  of  for- 
eign income  taxes.  This  means  that  all  foreign 
taxes  such  as  foreign  sales,  excise,  and  value 
added  taxes  are  creditable  as  business  costs 
towards  their  foreign  taxes  paid.  There  is  no 
constraint  on  the  type  of  foreign  tax  that  can 
be  credited.  This  leaves  domestic  U.S.  compa- 
nies at  a  distinct  disadvantage.  They  are  only 
able  to  deduct  taxes  that  are  in  lieu  of  income 
taxes. 

Mr.  Speaker,  section  903  was  enacted  in 
1942  when  certain  countnes  taxed  companies 
on  a  different  basis  from  our  concept  of  net  in- 
come. These  countries  were  less  sophisticated 
and  imposed  taxes  on  a  gross  income  basis, 
while  the  United  States  concept  of  net  income 
had  become  quite  refined.  In  order  to  make  up 
for  the  difference.  Congress  extended  credit  to 
all  foreign  taxes.  Since  1942,  however,  foreign 
tax  systems  have  become  quite  sophisticated. 
Thus,  the  scope  of  section  903  has  been  ex- 
panded to  include  a  credit  for  taxes  paid  to 
foreign  countries  in  lieu  of  foreign  income  tax. 

Mr.  Speaker,  creditable  foreign  taxes  must 
be  limited  to  income  taxes  and  taxes  of  similar 
nature.  This  is  because  under  present  law  in- 
direct taxes  and  other  taxes  in  lieu  of  taxes 
can  be  shifted  onto  either  consumers  or  labor. 
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A  tax  Is  shifted  when  a  corporation  is  able  to 
maintain  its  profits  at  their  pretax  level  despite 
paying  an  income  tax  by  raising  prices.  There- 
fore, these  companies  are  receiving  relief  from 
a  tax  burden  In  the  form  of  tax  credits  that 
they  do  not  bear.  The  consumers  and  workers 
incur  part  of  the  burden  of  the  tax. 

Mr.  Speaker,  the  foreign  tax  credit  should 
be  designed  to  provide  relief  from  double-tax- 
ation and  to  make  sure  that  tax  incentives  do 
not  exist.  Taxes  in  lieu  of  should  instead  be 
deductible  to  relieve  only  the  portion  of  the  tax 
borne  by  the  taxpayer.  Until  section  903  is  re- 
pealed, more  countnes  may  adjust  their  tax 
laws  in  order  to  take  advantage  of  section 
903.  In  my  distnct,  thousands  of  jobs  have 
been  lost  when  companies  moved  their  oper- 
ations overseas.  It  is  appalling  to  think  that  our 
tax  system  gave  them  incentives  to  do  so. 

Mr.  Speaker,  I  urge  all  Members  to  cospon- 
sor  this  important  piece  of  legislation. 


GATT 

HON.  LEE  H.  HAMILTON 

OK  I.NDl.A.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
December  14.  1994  into  the  Congressional 
Record. 

GATT 

Congress  recently  approved  one  of  the 
most  important— and  controversial— meas- 
ures of  1994:  the  latest  expansion  of  the  47- 
year  old  General  Agreement  on  Tariffs  and 
Trade  [GATT].  It  is  the  most  ambitious 
trade  agreement  in  history. 

The  agreement  among  124  nations,  nego- 
tiated over  seven  years,  will  lower  tariffs 
(import  taxes)  by  one  third,  reduce  Inter- 
national subsidies  for  farm  exports, 
strengthen  protections  for  patents  and  in- 
ventions, and  take  steps  toward  regulating 
trade  in  services  and  Investment.  Congress 
held  dozens  of  hearings  on  the  negotiations 
and  passed  numerous  measures  to  guide  the 
Reagan.  Bush,  and  Clinton  administrations 
in  their  pursuit  of  U.S.  trade  Interests.  Last 
week  both  the  House  and  the  Senate  passed 
GATT  by  overwhelming  margins.  Dozens  of 
Indiana  manufacturers  and  farm  groups 
urged  passage  of  GATT.  while  many  other 
Hoosiers  expressed  concern  about  protecting 
U.S.  interests.  The  Intense  debate  on  GATT 
focused  on  three  main  Issues:  the  Impact  of 
GATT  on  American  jobs,  on  the  budget  defi- 
cit, and  on  U.S.  sovereignty. 

JOBS  .^ND  ECONOMIC  GROWTH 

Many  people  have  expressed  concern  about 
the  impact  of  GATT  on  U.S.  jobs,  yet  the 
case  for  job  growth  under  GATT  is  strong. 
GATT  commits  124  countries  to  reduce  tariff 
taxes  for  agriculture,  services,  and  manufac- 
tured goods,  with  the  global  savings  totaling 
$744  billion  over  ten  years.  Since  the  U.S. 
economy  Is  already  one  of  the  fairest  and 
most  open  In  the  world,  other  countries  will 
be  reducing  their  tariffs  and  restrictions 
much  more  than  we  will.  The  U.S.  should  be 
the  biggest  winner  under  the  expanded 
GATT.  and  the  agreement  should  give  our 
economy  a  boost. 

Lower  trade  barriers  and  tariffs  will  save 
U.S.  consumers  money  and  also  create  jobs 
through  more  exports  and  new  investment. 


The  Council  of  Economic  Advisors  estimates 
that  within  a  decade  GATT  will  boost  U.S. 
economic  output  by  $100-200  billion  a  year. 
GATT  should  directly  benefit  many  Hoosier 
workers.  Indiana  manufacturers  will  see  a 
33%  reduction  in  tariffs  on  their  products. 
Distillers  will  benefit  from  lower  tariffs  on 
U.S.  spirits,  and  copyright  protections  will 
outlaw  counterfeit  foreign  products.  Accord- 
ing to  the  Indiana  Farm  Bureau.  Hoosier 
farmers  can  expect  an  additional  $1.05  billion 
in  income  from  GATT  over  ten  years.  Over- 
all. GATT  could  add  $1,700  to  the  annual  In- 
come of  the  average  U.S.  family  within  a 
decade. 

BUDGET  CONCERNS 

Because  the  U.S.  has  agreed  to  reduce  its 
tariffs  by  an  average  of  1.6%.  certain  federal 
revenues  will  decrease.  The  Congressional 
Budget  Office  estimates  this  loss  will  be  $11.9 
billion  over  the  next  five  years.  To  offset  it. 
the  package  approved  by  Congress  cuts 
spending  in  a  number  of  programs,  charges 
fees  for  certain  customs  services  and  broad- 
cast licenses,  and  closes  some  tax  loopholes. 

More  Importantly,  GATT's  Impact  on  the 
economy— new  Jobs  and  more  exports- 
should  create  new  federal  Income  tax  reve- 
nue that  greatly  exceeds  any  reduction  In 
tariff  revenue.  GATT-related  economic  ac- 
tivity is  estimated  to  reduce  the  federal  defi- 
cit by  some  $60  billion  over  the  next  ten 
years.  GATT  is  fiscally  responsible. 

WORLD  TRADE  ORGANIZ.^TION 

At  the  direction  of  Congress  in  1988,  U.S. 
negotiators  sought  a  stronger  enforcement 
mechanism  against  unfair  trade  practices. 
Under  the  new  agreement,  the  World  Trade 
Organization  [WTO]  would  replace  the  infor- 
mal negotiating  group  that  has  existed  for 
almost  fifty  years.  In  the  past,  a  country 
with  unfair  trade  practices  could  refuse  to 
obey  a  ruling  and  not  lose  benefits.  Now.  un- 
fair traders  have  to  obey  the  rulings  or  face 
still  consequences. 

The  WTO  would  Issue  rulings  on  trade  dis- 
putes concerning  goods,  services,  and  intel- 
lectual property.  For  example.  Canada  could 
file  a  complaint  against  Japan  for  unfairly 
restricting  Canadian  wheat  Imports.  If  the 
WTO  agreed  with  Canada,  and  Japan  refused 
to  change  its  practices,  Japan  would  have  to 
pay  compensation  or  be  subject  to  Canadian 
trade  penalties. 

SOVEREIGNTY 

Many  Hoosiers  believe  that  any  InlS^r- 
natlonal  trade  council  should  not  infringe  on 
U.S.  sovereignty.  I  strongly  agree,  and  I 
worked  hard  to  include  strict  safeguards  in 
the  package  to  protect  our  sovereignty. 

First.  GATT  will  continue  to  make  nearly 
all  decisions  by  consensus — there  has  not 
been  a  vote  In  more  than  thirty  years.  Sec- 
ond, the  WTO  cannot  change  any  U.S.  laws 
or  policies.  Only  Congress  and  the  President 
can  do  that,  and  no  WTO  ruling  has  any 
standing  in  U.S.  courts.  Third,  we  can  with- 
draw from  the  WTO  at  any  time  or  pass  leg- 
islation overriding  any  part  of  GATT.  With 
my  support.  Congress  and  the  President  also 
agreed  to  create  a  special  U.S.  panel  to  re- 
view WTO  decisions.  If  this  panel  identifies 
three  unfavorable  WTO  rulings,  any  Member 
of  Congress  can  demand  an  immediate  vote 
on  withdrawing  from  the  WTO.  Finally,  the 
United  States  has  the  worlds  largest  market 
and  most  powerful  economy.  Other  countries 
are  not  likely  to  Impose  trade  sanctions  in 
WTO  disputes  for  fear  of  getting  Into  a  trade 
war  with  the  U.S. 

CONSEQUENCES  OF  REJECTION 

Failure  by  the  U.S.  to  ratify  the  agreement 
would  have  meant  an  enormous  missed  op- 


portunity and  an  abdication  of  our  inter- 
national leadership.  The  U.S.  dominated  the 
negotiations:  how  could  other  countries  have 
confidence  In  us  if  we  failed  to  approve  an 
agreement  so  beneficial  to  our  Interests? 
Without  this  agreement,  countries  would 
erect  new  trade  barriers,  and  protectionism 
would  rise.  All  of  our  economies  would  suf- 
fer. Democratic  reforms  would  slow,  shaky 
financial  markets  could  boost  interest  rates, 
and  world  stability— so  closely  tied  to  eco- 
nomic cooperation— could  be  undermined. 

Of  course.  GATT  Is  not  perfect.  As  a  trade 
agreement  it  does  not  directly  address  Im- 
portant concerns  such  as  child  labor  or  polit- 
ical freedom,  but  GATT  does  increase  the  in- 
centives for  other  countries  to  cooperate 
with  us  on  these  issues.  Overall  compliance 
of  other  countries  with  GATT  will  have  to  be 
closely  monitored. 

CONCLtSION 

GATT  should  mean  more  secure,  high-pay- 
ing Jobs  for  Hoosiers  and  a  better  standard  of 
living.  The  U.S.  cannot  afford  to  pass  up  the 
economic  benefits  of  GATT.  The  WTO  .should 
be  a  strong  advocate  for  U.S.  Interests  while 
protecting  our  sovereignty,  and  free  and  fair 
trade  will  continue  to  promote  peace  and 
prosperity  around  the  globe. 


INTRODUCTION  OF  LEGISLATION 
TO  AMEND  THE  ALASKA  NATIVE 
CLAIMS  SETTLEMENT  ACT  OF 
1971 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
pleased  to  introduce  a  bill  to  amend  the  Alas- 
ka Native  Claims  Settlement  Act  of  1971  at 
the  request  of  Cook  Inlet  Region.  Inc.  (CIRI). 

Congress  enacted  the  Alaska  Native  Claims 
Settlement  Act  [ANCSA]  in  1971  to  address 
claims  to  lands  in  Alaska  by  its  Eskimo,  In- 
dian, and  Aleut  native  people.  Lands  and 
other  benefits  transferred  to  Alaska  Natives 
under  the  act  were  conveyed  to  corporations 
formed  under  the  act.  Alaska  Natives  enrolled 
to  these  corporations  were  issued  shares  in 
the  corporation.  CIRI  is  one  of  the  corpora- 
tions formed  under  ANCSA  and  has  approxi- 
mately 6.262  Alaska  Natives  enrolled,  each  of 
whom  were  issued  100  shares  of  stock  in 
CIRI,  as  required  under  ANCSA. 

ANCSA  stock,  unlike  most  corporate  stock, 
cannot  be  sold,  transferred,  or  pledged  by  the 
owners  of  the  shares.  Rather,  transfers  can 
only  happen  through  inheritance,  or  in  limited 
case,  by  court  decree.  The  ANCSA  provisions 
restricting  the  sale  of  stock  were  put  in  place 
to  protect  Native  shareholders  from  knowl- 
edgeable or  unscrupulous  transactions,  and  to 
allow  the  corporation  to  grow  and  mature  in 
order  to  provide  long-lasting  benefits  to  its 
shareholder. 

The  drafters  of  ANCSA  initially  believed  that 
a  period  of  20  years  would  be  a  sufficient 
amount  of  time  for  the  restnctions  on  sale  to 
remain  in  place.  Therefore,  the  restrictions 
were  to  expire  20  years  after  passage  of 
ANCSA  on  December  31,  1991. 

As  1991  approached,  bringing  with  it  the  im- 
pending change  in  the  alienability  of  Native 
stock,  the  Alaska  Native  community  grew  con- 
cerned about  the  effect  of  the  potential  sale  of 
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Native  stock.  The  Alaska  Federation  of  Na- 
tives, a  statewide  organization  representing 
the  State's  90,000  natives,  spearheaded  a  leg- 
islative initiative  to  address  the  1991  stock 
sale  issue,  t/any  of  the  Native  corporations, 
including  CIRI,  actively  solicited  their  share- 
holders' view  on  this  critical  matter,  through 
meetings,  questionnaires,  polling,  and  formal 
votes.  In  1987,  3  years  poor  to  the  1991  re- 
striction-lifting date.  Congress  enacted  legisla- 
tion which  reformed  the  mechanism  governing 
stock  sale  restrictions  in  a  fundamental  way 
under  the  1987  amendments,  instead  of  expir- 
ing automatically  in  1991,  the  restrictions  on 
alienability  continue  automatically  unless  and 
until  the  shareholders  of  a  Native  corporation 
vote  to  remove  them.  The  1987  amendments 
provide  several  procedural  mechanisms  to 
bring  such  a  vote,  including  action  by  the 
board  of  directors  and  petitions  by  share- 
holder. 

To  date,  no  Native  corporation  has  sought 
to  life  the  alienability  restrictions.  Fundamen- 
tally, this  is  because  Native  shareholders  con- 
tinue to  value  Native  ownership  of  the  cor- 
porations and  Native  control  of  the  lands  and 
other  assets  held  by  them. 

CIRI  has  conducted  a  number  of  continuing 
surveys,  focUs  groups,  and  special  share- 
holder meetings  to  ascertain  the  views  of  its 
shareholders  regarding  the  alienation  restric- 
tions on  CIRI  stock.  Two  results  have  consist- 
ently stood  out  in  these  assessments. 

First,  the  majority  of  CIRI  shareholders  favor 
maintaining  Native  ownership  and  control  of 
CIRI.  These  shareholders,  whose  numbers 
consistently  register  at  the  70  to  80  percent 
level,  see  economic  benefits  in  the  continu- 
ation of  Native  ownership,  and  also  value  the 
important  cultural  goals,  values  and  activities 
of  their  ANCSA  corporation. 

Second,  a  significant  percentage,  albeit  a 
minority  of  shareholders,  favor  assessing 
some,  or  all,  of  the  value  of  their  CIRI  stock 
through  the  sale  of  that  stock.  These  share- 
holders include,  but,  are  not  limited  to  elderly 
shareholders  who  have  real  current  needs,  yet 
doubt  that  sale  ot  stock  will  be  available  to 
them  in  their  lifetime:  holders  of  small,  frac- 
tional shares  received  through  one  or  more 
cycles  of  irthentance;  non-Natives  who  have 
acquired  stock  through  inheritance  but  without 
attendant  voting  pnvileges;  and  shareholders 
who  have  tew  ties  to  the  corporation  or  to 
Alaska,  25  percent  of  CIRI  shareholders  live 
outside  of  Alaska. 

Under  current  law,  these  two  legitimate  but 
conflicting  concerns  cannot  be  addressed,  be- 
cause lifting  restrictions  on  the  sale  of  stock  is 
an  all  or  nothing  proposition.  In  order  to  allow 
the  minority  of  shareholders  to  exercise  their 
desire  to  sell  some  or  all  of  their  stock,  the 
majority  of  shareholders  would  have  to  sac- 
rifice their  important  desire  to  maintain  Native 
control  and  ownership  to  CIRI. 

CIRI  believes  this  conflict  will  eventually 
leave  the  interests  of  the  majority  of  its  share- 
holders vulnerable  to  political  instability.  In  ad- 
dition, CIRI  recognizes  that  responding  to  the 
desire  of  those  shareholders  who  wish  to  sell 
CIRI  stock  is  a  legitimate  corporate  respon- 
sibility. More  importantly,  CIRI  believes  that 
there  is  a  way  to  address  the  needs  and  de- 
sires of  both  groups  of  shareholders,  those 
who  wish  to  sell  stock  and  those  who  desire 
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to  maintain  Native  ownership  of  CIRI,  so  that 
the  sale  of  stock  will  not  compromise  the  "na- 
tiveness"  of  the  company,  and  will  not  jeop- 
ardize the  economic  future  of  the  company  for 
those  who  choose  not  to  sell.  The  method  em- 
bodied in  this  legislation  is  one  that  other  com- 
panies routinely  use:  the  buying  back  of  its 
own  stock.  The  newly  acquired  stock  would 
then  be  canceled. 

Mr.  Speaker,  I  have  discussed  this  bill  at 
length  with  CIRI  and  I  am  convinced  this  is  the 
best  and  only  option  available  for  their  share- 
holders to  voluntahly  sell  their  stock  back  to 
CIRI.  It  is  identical  to  that  which  passed  the 
House  last  session  and  I  hope  it  will  move  as 
expeditiously  as  possible. 


INTRODUCTION  OF  HEALTH  INSUR- 
ANCE DEDUCTION  FOR  SELF-EM- 
PLOYED BUSINESS  OWNERS 


HON.  RICHARD  E.  NEAL 

OF  MAS.SACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
prior  to  December  1993,  self-employed  busi- 
ness owners  were  allowed  to  deduct  25  per- 
cent of  the  cost  of  their  health  insurance  and 
this  deduction  has  expired.  I  am  introducing 
legislation  that  will  make  the  cost  of  health  in- 
surance deductible  for  self-employed  business 
owners. 

The  purpose  of  this  legislation  is  to  restore 
and  to  make  permanent  the  25  percent  deduc- 
tion and  to  gradually  increase  the  deduction  to 
100  percent.  The  bill  phases  in  the  100  per- 
cent deduction  over  a  period  of  4  years.  For 
calendar  years  1994  and  1995,  health  insur- 
ance would  be  25  percent  deductible;  in  1996 
and  1997  it  would  become  50  percent  deduct- 
ible; and  in  1996  and  thereafter  health  insur- 
ance would  become  100  percent  deductible. 
Increasing  the  deduction  to  100  percent  would 
provide  small  businesses  with  an  incentive  to 
provide  expanded  health  insurance  coverage. 
Also,  corporations  are  permitted  to  deduct  1 00 
percent  of  the  cost  of  providing  health  care  in- 
surance. 

One  of  the  major  problems  facing  small 
businesses  is  the  high  cost  of  health  insur- 
ance. Increasing  the  deduction  would  allow 
business  owners  to  spend  more  on  health 
care.  This  legislation  provides  businesses  with 
an  incentive  to  purchase  health  care  insur- 
ance. 

Congress  can  immediately  begin  to  reduce 
the  cost  of  health  care  coverage  by  extending 
the  25-percent  deduction  for  self-employed  in- 
dividuals' health  insurance.  The  high  cost  of 
health  care  insurance  is  one  of  the  impedi- 
ments to  health  care  access.  I  urge  you  to 
support  this  legislation. 


CAMINO  REAL  CORRIDOR  AND 
COMMISSION 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  COLEMAN.  Mr.  Speaker,  I  nse  today  to 

re-introduce  legislation  to  create  the  Camino 
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Real  Corridor  and  Commission.  I  introduced 
this  bill  during  the  previous  session,  and  I  con- 
tinue to  believe  that  the  passage  of  this  legis- 
lation is  indispensable  to  the  goals  of  facilitat- 
ing national  trade  and  growth  in  the  coming 
years. 

While  the  passage  of  the  North  Amencan 
Free-Trade  Agreement  will  no  doubt  affect  the 
entire  Nation,  perhaps  no  area  will  witness 
greater  changes  than  the  Southwestern  region 
along  the  Mexican  border.  Not  only  will  the 
area  continue  to  experience  the  benefits  of  in- 
creasing international  economic  integration, 
but  it  will  also  be  profoundly  impacted  by  the 
large  influx  of  traffic  that  is  the  necessary  by- 
product of  expanding  trade.  The  district  which 
I  represent.  El  Paso,  TX,  has  an  infrastructure 
system  that  will  be  among  the  hardest  hit  by 
the  increasing  levels  of  commerce  between 
the  United  States  and  Mexico. 

El  Paso  is  one  of  the  most  important  tx)rder 
crossings  in  the  world.  Over  812  billion  in 
trade  passes  over  the  El  Paso-Ciudad  Juarez, 
Chihuahua  border  each  year;  18  percent  of 
United  States  exports  to  and  25  percent  of 
United  States  imports  from  Mexico  pass 
through  this  trans-border  metropolitan  region. 
Furthermore,  it  is  the  busiest  point  of  entry  for 
commercial  trucks.  In  light  of  the  fact  that  the 
trade  volume  transported  through  this  port  of 
entry  is  projected  to  nearly  double  by  the  year 
2000,  and  that  the  population  of  the  El  Paso 
area  is  one  of  the  fastest-growing  in  the  Na- 
tion, the  highways  and  txsrder  infrastructure  of 
this  area  warrant  our  particular  attention. 

But  we  must  bear  in  mind  that  El  Paso  is 
only  one  point  on  a  trade  route  that  extends 
from  the  Mexican  State  of  Chihuahua  into  the 
interior  portion  of  the  United  States.  A  natural 
trade  corridor  is  emerging  from  the  Mexican 
border  State  of  Chihuahua  to  Denver  through 
El  Paso  and  New  Mexico.  The  Mexican  Gov- 
ernment has  already  demonstrated  its  commit- 
ment to  the  region,  with  the  construction  of  a 
new  highway  system  that  extends  to  the  State 
of  Chihuahua  through  several  of  Mexico's  larg- 
est cities  in  the  industrialized  north — a  high- 
way over  600  miles  long.  On  the  U.S.  side, 
the  emerging  corndor  bears  great  resem- 
blance to  the  highway  systems  designated  by 
section  1105c  of  the  1991  Intermodal  Surface 
Transportation  Efficiency  Act  as  "corridors  of 
national  significance".  Like  those  highway  sys- 
tems, the  highway  system  from  El  Paso  to 
Denver  has  undergone  a  great  increase  in 
use,  particularly  in  the  form  of  commercial  traf- 
fic, since  the  designation  of  the  Federal  Inter- 
state System,  This  trend  will  be  amplified  in 
the  next  decade,  as  trade  and  population 
growth  continue  to  soar  in  the  region. 

Therefore,  today  I  am  re-introducing  legisla- 
tion to  create  the  Camino  Real  Corridor.  As  I 
noted  previously,  the  historical  reference  here- 
in recognizes  the  importance  of  this  trade 
route  to  the  development  of  the  Southwest. 
The  Camino  Real  de  la  Tierra  Adentro,  the 
Royal  Highway  of  the  Interior  Lands,  was  the 
route  traveled  by  people  from  Mexico  City  to 
Santa  Fe.  The  modern  corndor  would  be 
achieved  through  the  enhancement  of  the 
trade  route  that  today  connects  El  Paso  to  Al- 
buquerque to  Denver,  and  of  the  twrder  arteri- 
als  that  feed  into  this  route.  The  improvements 
in  infrastructure  along  this  route  would  include 
the  use  of  intelligence  vehicle  highway  sys- 
tems  where   appropriate.    Thus,    information, 
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communications,  and  control  technologies  will 
be  applied  to  improve  the  efficiency  of  this 
surface  transportation  system.  These  changes 
would  guarantee  that  the  roads  which  carry 
goods  between  Mexico  and  the  interior  por- 
tions of  the  United  States  could  handle  the 
heavy  flow  of  traffic  that  is  anticipated  in  the 
upcoming  decades.  Further,  Denver  is  at  the 
crossroads  to  the  West  and  Midwest,  and  po- 
sitioned to  develop  north  to  Canada. 

Unfortunately,  good  roads  alone  cannot 
guarantee  the  efficient  cross-border  passage 
of  people,  goods,  and  capital.  Indeed,  many  of 
the  current  delays  in  United  States-Mexico 
trade  occur  at  the  border.  So  to  ensure  the 
smooth  operation  of  the  corridor  system,  I 
have  also  proposed  the  creation  of  the  Ca- 
mino  Real  Corridor  Commission.  This  Com- 
mission would  report  to  the  Secretary  of 
Transportation,  and  would  be  responsible  for 
mal<ing  recommendations  to  maximize  effec- 
tive utilization  of  the  highways  and  border 
crossings  of  the  corridor.  It  would  also  ensure 
the  development  of  more  efficient  trade  routes. 
One  year  after  its  formation,  this  Commission 
would  make  recommendations  to  the  Sec- 
retary of  Transportation  indicating  the  most 
desirable  routes  for  East-West  expansion  of 
the  corridor,  and  for  possible  expansion  of  the 
corridor  to  the  Canadian  border. 

We  should  not  wait  until  our  borders  and 
our  trade  routes  are  completely  ovenwhelmed 
to  take  decisive  action.  Rather,  our  infrastruc- 
ture and  our  border  enforcement  agencies 
should  keep  pace  with  growing  trade  levels, 
and  with  the  realities  of  increasing  inter- 
national interdependence. 

The  Camino  Real  Corridor  is  clearly  the 
best  place  to  start,  but  it  need  not  be  an  end 
point.  This  project  ought  to  serve  as  a  model 
for  future  initiatives  in  other  major  border 
cities.  It  will  also  serve  as  a  starting  point  for 
an  important  highway  network  that  will  connect 
Mexico  with  the  intenor  United  States,  and 
possibly  with  Canada. 

I  recognize  that  we  are  operating  in  a  politi- 
cal climate  where  it  is  more  popular  to  criticize 
than  to  create,  and  much  easier  to  deconstruct 
than  to  construct.  But  it  is  important  to  recog- 
nize that  one  of  the  fundamental  roles  of  the 
Federal  Government  has  always  been  the 
funding  and  oversight  of  interstate  projects 
that  are  central  to  national  growth  and  pros- 
penty.  The  creation  of  the  Camino  Real  Cor- 
ridor IS  such  a  project,  and  consequently,  it 
deserves  support. 


REPEAL  THE     MOTOR  VOTER" 
BILL 


HON.  BOB  STUMP 

OF  .ARIZOX.A 

IN  THE  HOUSE  OF  REPRESEl^TATIVES 

Wednesday.  January  4.  1995 

Mr.  STUMP.  Mr.  Speaker,  on  May  10,  1993. 
President  Clinton  signed  into  law  a  S200  mil- 
lion unfunded  Federal  mandate  called  "The 
National  Voter  Registration  Act  of  1993."  I  am 
today  introducing  a  bill  to  repeal  it. 

This  law,  commonly  referred  to  as  the 
"motor  voter"  bill,  tramples  on  States  rights  by 
requJnr>g  them  to  implement  a  law  that  allows 
peop4e  to  register  to  vole  by  mail,  or  when 


they  apply  for  a  driver's  license,  or  welfare. 
Proponents  of  the  measure  argued  that  this 
was  the  answer  to  voter  apathy.  They  rea- 
soned that  by  making  voter  registration  easier, 
voter  turnout  would  increase.  However,  there 
IS  little,  if  any,  evidence  to  validate  this  conten- 
tion. In  fact,  over  the  past  three  decades, 
voter  registration  requirements  have  grown 
easier  and  easier,  yet  voter  turnout  has  actu- 
ally decreased  over  the  same  time  penod. 

Moreover,  by  easing  registration  require- 
ments, and  not  providing  the  States  with  the 
funds  necessary  to  keep  their  registration  lists 
up-to-date  and  clean,  the  motor  voter  bill  will 
most  likely  increase  election  fraud. 

Mr.  Speaker,  the  U.S.  Congress  should  not 
be  legislating  m  this  area.  The  States  know 
best  how  to  develop  voter  registration  pro- 
grams m  their  own  jurisdictions  with  the  least 
cost  and  chance  of  fraud  and  abuse.  It  is 
senseless  to  undermine  their  voter  registration 
programs  by  requinng  them  to  comply  with  a 
nationalized  costly  mandate. 

Our  new  congressional  leaders  have 
pledged  to  make  it  tougher  for  the  Federal 
Government  to  place  unfunded  Federal  man- 
dates on  the  States.  The  bill  I  am  proposing 
today  IS  in  step  with  the  pledge,  and  I  urge  my 
colleagues  to  support  it. 


NATIONAL  FIREARMS  POLICY 
COMMISSION  ACT 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  TRAFICANT.  Mr.  Speaker,  during  the 
103d  Congress,  I  introduced  H.R.  4423,  the 
"National  Firearms  Policy  Commission  Act," 
legislation  that  will  bnng  the  President,  Mem- 
bers of  Congress,  Justices  of  the  Supreme 
Court,  gun  ownership  advocacy  groups,  law 
enforcement  groups,  and  private  citizens  to- 
gether to  exchange  their  views  on  Federal  fire- 
arms policy  so  that  a  consensus  on  Federal 
policy  can  be  reached.  I  nse  today  to  reintro- 
duce this  legislation,  and  I  invite  all  of  my  col- 
leagues to  become  cosponsors  of  this  impor- 
tant bill. 

In  the  103d  session  alone,  Congress 
passed  two  of  the  most  sweeping  firearms  pol- 
icy bills  in  the  history  of  this  country:  the  Brady 
bill  and  the  assault  weapons  ban.  From  the  in- 
troduction of  those  bills  to  the  final  vote.  Amer- 
ica came  to  see  just  how  large  the  gap  be- 
tween both  sides  of  the  gun  control  debate  is. 
And  yet  despite  all  the  debate  on  these  two 
pivotal  pieces  of  legislation,  it  has  become 
even  clearer  that  each  side's  views  are  only 
being  further  entrenched,  not  altered  through 
pragmatic  discussion  that  will  ensure  that  each 
side  is  heard.  My  bill  will  promote  that  type  of 
pragmatic  discussion. 

Specifically,  this  legislation  will  establish  a 
39-member  Commission,  which  will  include 
the  following  parties:  the  U.S.  Attorney  Gen- 
eral, five  Members  of  the  House,  five  Sen- 
ators, three  Supreme  Court  Justices,  five  pri- 
vate citizens  appointed  by  the  President,  five 
private  citizens  appointed  by  the  Senate,  five 
private  citizens  appointed  by  the  House,  five 
members  representing  gun  ownership  advo- 


cacy groups,  and  five  representatives  from  law 
enforcement.  The  chairman  of  the  Commis- 
sion will  have  6  months  to  transmit  its  rec- 
ommendations to  the  President  and  Congress. 
Aside  from  travel  expenses,  members  of  the 
Commission  will  serve  without  pay.  The  Com- 
mission will,  however,  be  authorized  to  hire 
and  pay  its  own  staff  and  staff  from  other  Fed- 
eral agencies. 

For  the  past  10  years,  Congress  has  been 
caught  m  the  middle  of  a  tug  of  war  between 
law  enforcement  and  the  NRA.  As  a  result, 
Congress  has  been  unable  to  develop  a  real 
consensus  on  how  to  address  violent  cnme 
and  firearms  policy.  The  goal  of  the  Commis- 
sion I  have  proposed  is  to  forge  a  consensus 
on  these  issues  and  present  to  Congress  and 
the  President  a  list  of  legislative  initiatives  that 
can  be  adopted  with  bipartisan  support. 

Let  us  bnng  rational  dialogue  to  Federal  fire- 
arms policy.  Please  cosponsor  this  important 
legislative  initiative. 


TRADE  AND  JOB  SECURITY 


HON.  LEE  H.  HAMILTON 

OF  INDI.A.N.A 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  January  4,  1995 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
December  21,  1994  into  the  Congressional 
Record. 

Trade  and  Job  Security 

.America's  mlUdle-cla.ss  workers  are  In- 
creasingly frustrated  and  concerned  about 
their  economic  future.  They  are  working 
harder  and  longer  than  ever  but  their  income 
Is  Just  not  growing.  Many  are  concerned 
about  their  Job  security  and  worry  that  their 
Job  could  be  the  next  to  be  eliminated.  One 
third  of  those  recently  polled  said  they  are 
worse  off  than  they  expected  to  be  at  this 
age.  and  close  to  two  thirds  said  they  do  not 
e.xpect  their  children  to  do  as  well  as  they 
have  done.  Too  many  individuals  believe  the 
American  dream  is  simply  beyond  their 
reach. 

It  used  to  be  that  if  workers  were  conscien- 
tious and  performed  their  Jobs  well  they 
could  expect  to  advance  and  prosper  in  the 
years  ahead.  Today,  however,  many  work- 
ers— both  blue  collar  and  white  collar— face 
an  uncertain  future.  They  may  encounter 
foreign  competition,  corporate  downsizing, 
automation,  or  the  Increased  use  of  comput- 
ers. In  a  recent  survey,  three  out  of  four  em- 
ployers said  that  their  own  employees  fear 
losing  their  jobs.  As  the  Secretary  of  Labor 
puts  It.  the  middle  class  has  become  the  anx- 
ious cla.ss. 

EXPANDING  TRADE 

One  of  their  biggest  concerns  is  foreign 
competition  created  by  the  dynamic  global 
marketplace.  Congress  and  all  recent  Presi- 
dents have  taken  steps  to  expand  U.S.  trade 
opportunities.  Since  the  late  1970s,  several 
bilateral  and  multilateral  agreements  have 
been  approved,  including  the  Tokyo  Round 
expansion  of  the  General  Agreement  on  Tar- 
iffs and  Trade,  the  U.S.-Canada  Free  Trade 
Agreement,  the  North  America  Free  Trade 
Agreement,  and  the  new  GATT  agreements 
that  create,  among  other  things,  the  World 
Trade  Organization.  Next  might  be  free  trade 
agreements  with  Chile  and  other  countries  in 
the  Western  Hemisphere. 


On  balance.  I  think  expanded  trade  Is  a 
plus  for  American  workers.  Trade  now  ac- 
counts for  a  large  share  of  U.S.  economic 
growth,  and  It  means  expanded  sales  for  U.S. 
businesses.  The  recently  approved  expansion 
of  GATT.  (or  example,  will  provide  stable 
rules  for  U'ade  and  remove  restrictions  that 
limit  sales  of  our  goods  and  services  abroad. 
The  Council  of  Economic  Advisors  estimates 
that  GATT  will  boost  U.S.  economic  output 
$100-200  billion  within  ten  years. 

At  the  tame  time  I  recognize  that  ex- 
panded trade  Is  a  threat  to  some  U.S.  work- 
ers. Trade  imay  generate  more  U.S.  jobs  than 
it  ellmlna|;es,  but  it  does  put  some  Ameri- 
cans out  of  work.  While  the  President  talks 
about  the  'millions  of  good  paying  Jobs  cre- 
ated by  frie  trade,  many  middle-class  work- 
ers believe  tne  benefits  of  trade  go  to  a  few 
talented.  Well-educated  professionals  and  ex- 
ecutives while  they  fall  behind. 

'  STEPS  NEEDED 

The  remtfly  Is  not  to  simply  close  our  mar- 
kets to  trifle.  We  are  one  of  the  most  com- 
petitive countries  in  the  world  and  many 
U.S.  jobs  are  already  tied  to  exports  and 
trade.  But:  we  do  need  to  take  several  steps 
to  improve  our  ability  to  deal  with  this 
changing  ebivironment  and  reduce  job  insecu- 
rity for  m^ay  Americans. 

First,  w9  must  continue  to  reduce  the  fed- 
eral budget  deficit.  Keeping  the  deficit  down 
means  lest  borrowing  by  the  government, 
thus  freeiiig  up  funds  at  lower  Interest  rates 
for  businejises  to  Invest.  That  should  boost 
the  econorny  and  spur  job  creation.  We  need 
to  make  sere  that  the  U.S.  economy  contin- 
ues to  geriarate  more  jobs  than  are  lost  to 
foreign  cor|\petltion. 

Second,  ivfe  must  reassess  the  more  than 
150  federal  job  training  and  retraining  pro- 
grams to  See  which  ones  work  and  which 
ones  don'ti  Some  should  be  expanded,  others 
simply  dropped.  We  should  accelerate  our  ef- 
forts to  create  reemployment  centers'"  and 
put  more  if  the  resources  into  the  hands  of 
ordinary  Americans  rather  than  government 
agencies.  So  people  can  get  the  skills  they 
need  in  a  way  that  makes  sense  for  them.  We 
need  a  better  safety  net  for  Individuals  and 
communities  experiencing  the  downside  of 
open  trade. 

Third.  Vila  must  encourage  companies  to 
spend  mone  of  their  profits  to  continually 
upgrade  the  skills  of  their  workers  and  to  re- 
train workers  whose  Jobs  have  been  lost 
through  trade  or  technology.  U.S.  firms  gen- 
erally Invest  less  In  worker  training  than 
firms  abroad,  and  what  they  do  invest  is 
more  heawily  concentrated  on  professional 
and  manaperial  workers.  Skilled  workers 
and  important  assets,  and  businesses  need  to 
Invest  morfe  in  their  development. 

Fourth,  (aderal  policies  should  help  impor- 
tant induskries  threatened  by  foreign  com- 
petition. Federal  research  and  development 
grants,  tax  policy,  and  deregulation  all  can 
help  stren^rthen  important  U.S.  industries 
and  make  them  more  competitive  In  the 
global  market.  We  also  need  to  expand  the 
federal  m*hufacturlng  extension  program, 
which  helpa  small  companies  adopt  the  lat- 
est production  techniques. 

Fifth,  we  must  not  allow  other  countries  to 
use  the  open  markets  provided  by  the  trade 
agreement*  to  unfairly  harm  our  industries. 
We  must  vigorously  prosecute  dumping  and 
other  unfair  trade  practices.  If  a  surge  of  im- 
ports is  displacing  our  workers.  GATT  allows 
us  to  take  Bteps  to  limit  those  Imports.  At 
the  same  time,  we  must  vigorously  pursue 
our  rights  In  cases  where  foreign  practices 
restrict  our  exports.  We  must  make  sure 
that  trade  agreements  mean  a  level  playing 
field  that  promotes  U.S.  exports. 


Finally,  we  must  have  accurate  data  about 
the  Impact  of  more  open  trade  on  U.S.  Jobs. 
Many  economists  believe  that  government 
trade  statistics  underestimate  U.S.  exports 
by  some  10%.  for  a  variety  of  technical  rea- 
sons. If  so.  estimates  of  Jobs  created  by  ex- 
ports are  also  underestimated.  We  also  need 
better  data  on  Identifying  industries  hurt  by 
Imports. 

CONCLUSION 

Overall,  we  must  pursue  policies  which 
promote  economic  growth,  help  strengthen 
U.S.  companies,  continually  upgrade  the 
skills  of  our  workers,  and  find  new  markets 
for  our  products  abroad.  Our  number  one  pri- 
ority is  jobs— good  and  secure  jobs.  Our  chal- 
lenge is  to  promote  broad  participation  by 
our  workforce  in  this  changing  environment 
so  that  anxious  workers  can  become  assured, 
productive,  capable  Americans.  Improving 
Americans'  Job  security  must  be  among  our 
highest  priorities  in  the  upcoming  session  of 
Congress. 


INTRODUCTION  .  OF  LEGISLATION 
CONCERNING  ALASKA  NATIVE 
CLAIMS  SETTLEMENT  ACT  OF 
1971 


HON.  DON  YOUNG 

OF  .ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  January  4. 1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
pleased  to  introduce  a  bill  to  amend  the  Alas- 
ka Native  Claims  Settlement  Act  of  1971  at 
the  request  of  the  Alaska  Federation  of  Na- 
tives. This  bill  is  the  result  of  the  work  of  the 
Legislative  Council  of  the  Alaska  Federation  of 
Natives  to  correct  existing  technical  problems 
with  the  Alaska  Native  Claims  Settlement  Act 
[ANCSA)  and  the  Alaska  National  Interest 
Lands  Conservation  Act  [ANILCA].  I  am  intro- 
ducing an  identical  version  of  that  which 
passed  the  House  during  the  103d  Congress. 
It  is  my  intention  to  move  this  bill  early  this 
year  based  on  agreements  reached  last  year. 

This  bill  makes  a  number  of  technical 
changes  to  ANCSA  and  ANILCA.  It  also 
makes  a  number  of  substantive  additions 
which  address  issues  not  anticipated  at  the 
time  of  passage  of  ANCSA.  Because  of  Alas- 
ka's relative  youth  as  a  State  of  the  Union  and 
the  unprecedented  amount  of  Alaska-specific 
Federal  legislation  passed  since  statehood,  it 
is  imperative  that  we  respond  to  occasional 
oversights  and/or  quirks  in  the  overlapping 
laws  to  ensure  that  unintended  consequences 
do  not  occur.  This  effort  is  designed  to  rectify 
such  instances. 

The  legislation  is  designed  to  resolve  spe- 
cific problems.  To  offer  a  flavor  of  the  nature 
of  the  legislation,  a  tew  illustrations  are  in 
order. 

For  example,  the  bill  would  make  it  possible 
for  the  Caswell  and  Montana  Creek  Native 
groups  to  receive  approximately  11,520  acres 
of  land  pursuant  to  a  February  3,  1976,  agree- 
ment and  subsequent  March  26,  1992,  letter 
of  agreement  with  Cook  Inlet  Region  Inc. 
[CIRI].  This  will  fulfill  their  land  entitlement 
from  CIRI  under  the  ANCSA. 

Another  provision  woukj  relieve  ANCSA  cor- 
porations of  liability  for  hazardous  wastes  or 
contaminants  left  in,  or  on,  ANCSA  lands  prior 
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to  their  conveyance  to  Native  corporations.  It 
also  directs  the  Secretary  of  the  Intenof  to  re- 
move all  contaminants  left  by  the  United 
States,  an  agent  of  the  United  States,  or  les- 
sees prior  to  conveyance  of  these  lands  to  the 
Native  corporations.  In  some  instances,  the 
Government  has  conveyed  lands  and  property 
interests  to  Alaska  Natives  which  have  been 
rendered  valueless  because  of  such  contami- 
nation. It  was  clearly  not  the  intention  of 
ANCSA  to  extinguish  Native  claims  by  convey- 
ing contaminated  property  to  reapients. 

The  Chugach  Alaska  Kageet  Point  land  se- 
lection provision  would  allow  Chugach  Alaska 
Native  Corp,  to  select  a  specific  tract  of  land 
at  the  edge  of  its  own  current  boundanes. 

Mr.  Speaker.  I  hope  the  spirit  of  cooperation 
which  was  reached  last  year  will  continue  so 
we  can  move  this  noncontroversial  piece  of 
legislation  early  in  this  session. 


COMPREHENSIVE  PREVENTIVE 

HEALTH     AND     PROMOTION     ACT 
OF  1995.  H.R.  23 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  to  in- 
troduce H.R.  23,  legislation  which  will  help 
produce  a  healthier  nation.  This  measure  will 
cover  individuals  for  periodic  health  exams,  as 
well  as  counseling  and  immunizations. 

The  Comprehensive  Preventive  Health  and 
Promotion  Act  of  1995  will  direct  the  Secretary 
of  Health  and  Human  Services  [HHS)  to  es- 
tablish a  schedule  of  preventive  health  care 
services  and  to  provide  for  coverage  of  these 
services  under  private  health  insurance  plans 
and  health  benefit  programs  of  the  Federal 
Government. 

More  specifically,  the  Secretary  of  HHS,  in 
consultation  with  representatives  of  the  major 
health  care  groups,  will  establish  a  schedule 
of  recommended  preventive  health  care  serv- 
ices. The  list  of  preventive  services  will  follow 
the  guidelines  published  in  the  "Guide  to  Clini- 
cal Preventive  Services"  and  the  "Year  2000 
Health  Objectives."  The  preventive  services 
will  cover  penodic  health  exams,  health 
screenirig,  counseling,  immunizations,  and 
health  promotion.  These  services  will  be  spec- 
ified for  males  and  females,  and  specific  age 
groups. 

Additionally,  HHS  will  publish  and  dissemi- 
nate information  on  the  benefits  of  practicing 
preventive  health  care,  the  importance  of  un- 
dergoing penodic  health  examinations,  and  the 
need  to  establish  and  maintain  a  family  medi- 
cal history  to  businesses,  providers  of  health 
care  services,  and  other  appropnate  groups 
and  individuals. 

Moreover,  prevention  and  health  promotion 
workshops  wtU  be  established  for  corporations 
and  businesses,  as  well  as  for  the  Federal 
Government.  A  wellness  program  will  be  es- 
tablished to  make  grants  over  a  5-year  penod 
to  300  eligible  employers  to  establish  and  con- 
duct on-site  workshops  on  health  care  pro- 
motion for  employees.  The  wellness  work- 
shops can  Include:  Counseling  on  nutrition 
and  weight  management,  clinical  sessk>ns  on 


avoiding  back  injury,  programs  on  smoking 
cessation,  and  information  on  stress  manage- 
ment. 

Finally,  my  legislation  directs  HHS  to  set  up 
a  demonstration  project  which  will  go  to  50 
counties  over  a  5-year  period  to  provide  pre- 
ventive health  care  services  at  health  clinics. 
This  program  will  cover  preventive  health  care 
services  for  all  children,  and  adults  under  a 
certain  income  level.  II  above  the  determined 
Income  level,  fees  will  be  based  on  a  sliding 
scale.  Additionally,  the  project  will  entail  both 
urban  and  rural  areas  in  different  regions  of 
our  Nation  to  educate  the  public  on  the  bene- 
fits of  practicing  preventive  health  care,  the 
need  for  periodic  health  exams,  and  the  need 
for  establishing  a  medical  history,  as  well  as 
providing  services. 

Mr.  Speaker,  we  can  all  agree  that  our  cur- 
rent health  care  system  needs  to  be  improved, 
and  our  Nation  needs  to  become  healthier. 
Experts  have  concluded  that  practicing  pre- 
ventive health  care  does  work,  and  will 
produce  a  healthier  nation.  Although  there  is  a 
consensus  on  the  benefits  of  practicing  pre- 
ventive health  care,  only  approximately  20 
percent  of  health  insurance  companies  offer 
coverage  for  penodic  health  exams. 

The  Comprehensive  Preventive  Health  and 
Promotion  Act  of  1995  has  all  the  necessary 
ingredients  that  will  be  needed  in  a  national 
health  care  plan,  and  will  be  applicable  to  that 
plan. 

Accordingly,  to  all  my  colleagues  who  share 
my  concern  regarding  the  importance  of  pro- 
ducing a  healthier  nation,  I  invite  and  urge  you 
to  cosponsor  this  measure,  sending  a  clear 
message  to  our  Nation's  citizens  that  Con- 
gress is  taking  steps  to  improve  our  Nation's 
health  care  system. 

At  this  point  I  request  that  the  full  text  of  my 
bill  be  inserted  in  the  Record  for  review  by 
my  colleagues: 

H.R.  23 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Preventive  Health  and  Promotion  Act  of 
1995'. 

SEC.  2.  ESTABLISHMENT  OF  SCHEDULE  OF  PRE- 
VENTIVE HEALTH  CARE  SERVICES. 

(a)  Initial  Schedule.— 

(1)  Proposed  schedlle.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Health  and  Human 
Services,  In  consultation  with  representa- 
tives of  Individuals  described  In  subsection 
(d).  shall  establish  a  proposed  Initial  sched- 
ule of  recommended  preventive  health  care 
services.  In  accordance  with  section  553  of 
title  5.  United  States  Code,  the  Secretary 
shall  publish  such  proposed  schedule  In  the 
Federal  Register  and  provide  for  a  90-day  pe- 
riod for  receiving  public  comment  on  the 
schedule. 

(2)  Final  schedule.— The  proposed  sched- 
ule of  recommended  preventive  health  care 
services  established  under  paragraph  (1)  shall 
become  effective  for  the  first  calendar  year 
that  begins  90  or  more  days  after  the  expira- 
tion of  the  period  for  receiving  public  com- 
ment described  in  paragraph  (1). 

(b)  Annual  Adjustme.vt.- Not  later  than 
October  1  of  every  year  (beginning  with  the 
first  year  for  which  the  schedule  established 
under  subsection  (a)  Is  in  effect),  the  Sec- 


retary, In  consultation  with  representatives 
of  Individuals  described  in  subsection  (d)  and 
In  accordance  with  section  553  of  title  5. 
United  States  Code,  may  revise  the  schedule 
of  preventive  health  care  services  estab- 
lished under  this  section  for  the  following 
calendar  year. 

(c)  Use  of  Sources  for  Establishing 
Schedule.— In  establishing  the  initial  sched- 
ule of  recommended  preventive  health  care 
services  under  subsection  (a)  and  In  revising 
the  schedule  for  subsequent  yeare  under  sub- 
section (b).  the  Secretary  shall  take  into 
consideration  the  recommendations  for  pre- 
ventive health  care  services  contained  In  the 
Guide  to  Clinical  Preventive  Services  pre- 
sented to  the  Department  of  Health  and 
Human  Services  by  the  United  States  Pre- 
ventive Services  Task  Force  and  the  Year 
2000  Health  Objectives  of  the  United  States 
Public  Health  Service. 

(d)  Individuals  Serving  as  Consult- 
ants.—The  Individuals  described  In  this  sub- 
section are  as  follows: 

(1)  Hospital  administrators. 

(2)  Administrators  of  health  benefit  plans. 

(3)  General  practice  physicians. 

(4)  Mental  health  practitioners. 

(5)  Pediatricians. 

(6)  Chiropractors. 

(7)  Physicians  practicing  In  medical  spe- 
cialty areas. 

(8)  Nutritionists. 
(9t  Nurses. 

(10)  Experts  in  scientific  research. 

(11)  Dentists. 

(12)  Representatives  of  manufacturers  of 
prescription  drugs. 

(13)  Health  educators. 

SEC.  3.  APPLICATION  TO  INDIVIDUALS  EN- 
ROLLED LN  PRIVATE  HEALTH  INSUR- 
ANCE PLANS. 

(a)  Require-ment  for  Carriers  and 
Plans.— 

(1)  In  general.— Each  carrier  and  employer 
health  benefit  plan  shall  include  in  the  serv- 
ices covered  for  each  individual  enrolled 
with  the  carrier  or  plan  the  preventive 
health  care  services  applicable  to  the  indi- 
vidual under  the  schedule  of  preventive 
health  care  services  established  under  sec- 
tion 2. 

(2)  Definitions.— In  this  section: 

(A)  The  term  "carrier"  means  any  entity 
which  provides  health  insurance  or  health 
benefits  in  a  State,  and  includes  a  licensed 
insurance  company,  a  prepaid  hospital  or 
medical  service  plan,  a  health  maintenance 
organization,  the  plan  sponsor  of  a  multiple 
employer  welfare  arrangement  or  an  em- 
ployee benefit  plan  (as  defined  under  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974).  or  any  other  entity  providing  a  plan  of 
health  Insurance  subject  to  State  Insurance 
regulation,  but  such  term  does  not  Include 
for  purposes  of  section  103  an  entity  that  pro- 
vides health  Insurance  or  health  benefits 
under  a  multiple  employer  welfare  arrange- 
ment. 

(B)(1)  Subject  to  clause  (ID,  the  term  "em- 
ployer health  benefit  plan"  means  a  health 
benefit  plan  (including  an  employee  welfare 
benefit  plan,  as  defined  in  section  3(1)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974)  which  is  offered  to  employees 
through  an  employer  and  for  which  the  em- 
ployer provides  for  any  contribution  to  such 
plan  or  any  premium  for  such  plan  are  de- 
ducted by  the  employer  from  compensation 
to  the  employee. 

(11)  A  State  may  provide  (for  a  plan  In  a 
State)  that  the  term  "employer  health  bene- 
fit plan"  does  not  Include  an  association 
plan  (as  defined  In  clause  (ill)). 


(HI)  For  purposes  of  clause  (U).  the  term 
"association  plan"  means  a  health  benefit 
plan  offered  by  an  organization  to  its  mem- 
bers if  the  organization  was  formed  other 
than  for  purposes  of  purchasing  insurance. 

(C)  The  term  "full-time  employee"  means, 
with  respect  to  an  employer,  an  Individual 
who  normally  is  employed  for  at  least  30 
hours  per  week  by  the  employer. 

(D)  The  term  "health  benefit  plan"  means 
any  hospital  or  medical  expense  incurred 
policy  or  certificate,  hospital  or  medical 
service  plan  contract,  or  health  maintenance 
subscriber  contract,  or  a  multiple  employer 
welfare  arrangement  or  employee  benefit 
plan  (as  defined  under  the  Employee  Retire- 
ment Income  Security  Act  of  1974)  which 
provides  benefits  with  respect  to  health  care 
services,  but  does  not  Include— 

(I)  coverage  only  for  accident,  dental,  vi- 
sion, disability  Income,  or  long-term  care  in- 
surance, or  any  combination  thereof, 

(II)  medicare  supplemental  health  Insur- 
ance. 

(ill)  coverage  Issued  as  a  supplement  to  li- 
ability Insurance, 

(Iv)  worker's  compensation  or  similar  in- 
surance, or 

(V)  automobile  medical-payment  Insur- 
ance, or  any  combination  thereof. 

(E)  The  term  "small  employer  carrier" 
means  a  carrier  with  respect  to  the  issuance 
of  an  employer  health  benefit  plan  which 
provides  coverage  to  one  or  more  full-time 
employees  of  an  entity  actively  engaged  in 
business  which,  on  at  least  50  percent  of  its 
working  days  during  the  preceding  year,  em- 
ployed at  least  2,  but  fewer  than  36.  full-time 
employees.  For  purposes  of  determining  If  an 
employer  is  a  small  employer,  rules  similar 
to  the  rules  of  subsections  (b)  and  (c)  of  sec- 
tion 414  of  the  Internal  Revenue  Code  of  1986 
shall  apply. 

(b)  En force.me.nt  Through  Excise  Tax.— 
(1)  In  general.— Chapter  43  of  the  Internal 
Revenue  Code  of  1986  (relating  to  qualified 
pension,  etc..  plans)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  4980C.  FAILURE  TO  COMPLY  WITH  EM 
PLOYER  HEALTH  BENEFIT  PLAN 
STANDARDS  REGARDING  PREVEN 
TTVE  HEALTH  C.\RE. 

"(a)  Imposition  of  Tax.— 

"(1)  Is  GENERAL.— There  Is  hereby  Imposed 
a  tax  on  the  failure  of  a  carrier  or  an  em- 
ployer health  benefit  plan  to  comply  with 
section  3(a)(1)  of  the  Comprehensive  Preven- 
tive Health  and  Promotion  Act  of  1995. 

"(2)  Exception.— Paragraph  (D  shall  not 
apply  to  a  failure  by  a  small  employer  car- 
rier or  plan  in  a  State  if  the  Secretary  of 
Health  and  Human  Services  determines  that 
the  State  has  in  effect  a  regulatory  enforce- 
ment mechanism  that  provides  adequate 
sanctions  with  respect  to  such  a  failure  by 
such  a  carrier  or  of  such  a  plan. 

"(b)  A.MOUNT  of  Tax.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
the  tax  imposed  by  subsection  (a)  shall  be  an 
amount  not  to  exceed  25  percent  of  the 
amounts  received  by  the  carrier  or  under  the 
plan  for  coverage  during  the  period  such  fail- 
ure persists. 

"(2)  LlMIT.^TION  IN  CASE  OF  INDIVIDUAL  FAIL- 
URES.—In  the  case  of  a  failure  that  only  re- 
lates to  specified  individuals  or  employers 
(and  not  to  the  plan  generally),  the  amount 
of  the  tax  Imposed  by  subsection  (a)  shall 
not  exceed  the  aggregate  of  $100  for  each  day 
during  which  such  failure  persists  for  each 
individual  to  which  such  failure  persists  for 
each  individual  to  which  such  failure  relates. 
A  rule  similar  to  the  rule  of  section 
4980B(b)(3)  shall  apply  for  purposes  of  this 
section. 


"(c)  LIABILITY  FOR  TAX.— The  tax  Imposed 
by  this  section  shall  be  paid  by  the  carrier. 
"(d)  Exceptions.— 

"(1)   CORKECTIONS   WITHIN   30   DAYS.— No    tax 

shall  be  ir^posed  by  subsection  (a)  by  reason 
of  any  fallUfe  if— 

"(A)  suah  failure  was  due  to  reasonable 
cause  and  hot  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  within  the  30- 
day  perlo(J  beginning  on  earliest  date  the 
carrier  knjew,  or  exercising  reasonable  dili- 
gence would  have  known,  that  such  failure 
existed. 

"(2)  Waiver  by  secretary.— In  the  case  of 
a  failure  ^fhich  is  due  to  reasonable  cause 
and  not  towillful  neglect,  the  Secretary  may 
waive  pare  or  all  of  the  tax  Imposed  by  sub- 
section (a)  to  the  extent  that  payment  of 
such  tax  *ould  be  excessive  relative  to  the 
failure  involved. 

"(2)  DefJ:<ition.s.— For  purposes  of  this  sec- 
tion, the  terms  carrier',  employer  health 
benefit  pith',  and  'small  employer  carrier' 
have  the  respective  meanings  given  such 
terms  in  section  3(a)(2)  of  the  Comprehensive 
Preventive  Health  and  Promotion  Act  of 
1995." 

(2)  Clehical  a.mendment.— The  table  of 
sections  fjar  chapter  43  of  such  Code  is 
amended  t)y  adding  at  the  end  thereof  the 
following  i)ew  items: 

"Sec.   4980iC.    Failure   to   comply   with   em- 
ployer health  plan  standards  re- 
':     garding       preventive        health 
J     care.  ". 

(3)  EFFteTivE  DATE.— The  amendments 
made  by  tNs  subsection  shall  apply  to  plan 
years  begiiihing  after  December  31.  1995. 

SEC.    4.    COVERAGE    OF    PREVE.VTIVE    HEALTH 
CARE  SERVICES  UNDER  MEDICARE. 

(a)  In  Gknkkai..— Section  1861(.si{2i  of  the 
Social  Seaurlty  Act  (42  U.S.C.  1395x(s)(2))  is 
amended — { 

(1)  by  stmklng  "and  "  at  the  end  of  subpara- 
graph (O);  I 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagr^l)h  (P)  and  inserting  ":  and";  and 

(3)  by  adillng  at  the  end  the  following  new 
subparagrfijh: 

"(Q)  in  tjhe  case  of  an  individual,  services 
applicable  (Do  the  individual  under  the  sched- 
ule of  preyantive  health  care  .services  estab- 
lished undier  the  Comprehensive  Preventive 
Health  anil  Promotion  Act  of  1995  (to  the  ex- 
tent such  Services  are  not  otherwise  covered 
with  respdct  to  the  individual  under  this 
title):". 

(bi  Co^^?oRMING  Amendments.— Section 
1862(a)  of  !Such  Act  (42  U.S.C.  1395y(a))  is 
amended— 1 

(1)  in  paijek-raph  (1)— 

(A)  in  subparagraph  (E).  by  striking  "and  " 
at  the  end.) 

(B)  in  sibparagraph  (F),  by  striking  the 
.semicolon  Ut  the  end  and  inserting  ".  and", 
and  I 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Gi  in  the  ca.se  of  items  or  services  de- 
scribed in  ^ction  1861(s)(2iiQ),  which  are  not 
provided  l(i' accordance  with  the  schedule  of 
preventive!  health  care  services  established 
under  the  Comprehensive  Preventive  Health 
and  Promotion  Act  of  1995;";  and 

(2)  in  paijaigraph  (7).  by  striking  'paragraph 
(li(B)  or  ufiiler  paragraph  (1)(F)  "  and  insert- 
ing "subpaieagraphs  (Bi.  (Fi.  or  (G)  of  para- 
graph (1)".! 

(c)  Effective  D.'Vte.- The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  drt  or  after  January  1.  1995. 

SEC.    5.    COVERAGE    UNDER    STATE    MEDICAID 
PLANS. 

(a)  In  GkNkkal.— 


(1)  Inclusion  in  medical  assistance.— Sec- 
tion 1905(a)  of  the  Social  Security  Act  (42 
U.S.C.  1396d(ai)  is  amended— 

(A)  by  striking  "and  "  at  the  end  of  para- 
graph (21): 

(B)  In  paragraph  (24).  by  striking  the 
comma  at  the  end  and  inserting  semicolon: 

(C)  by  redesignating  paragraphs  (22).  (23). 
and  (24)  as  paragraphs  (25).  (22).  and  (23),  re- 
spectively, and  by  transferring  and  inserting 
paragraph  (25)  after  paragraph  (23).  as  so  re- 
designated: and 

(D)  by  Inserting  after  paragraph  (23)  the 
following  new  paragraph: 

"(24)  services  applicable  to  the  individual 
under  the  schedule  of  preventive  health  care 
services  established  under  the  Comprehen- 
sive Preventive  Health  and  Promotion  Act  of 
1995  (to  the  extent  such  services  are  not  oth- 
erwise covered  with  respect  to  the  individual 
under  the  State  plan  under  this  title):  and  ". 

(2)  Coverage  made  mandatory.— (A)  Sec- 
tion 1902(a)(10)(A)  of  such  Act  (42  U.S.C. 
1396aia)(10)(A)  is  amended  by  striking  "(17) 
and  (21)"  and  inserting  "(17).  (21).  and  (24)". 

(B)  Section  1902(ai(10(C)(iv)  of  such  Act  (42 
U.S.C.  1396a(a)(10)(C)(iv))  is  amended— 

(1)  by  striking  "(5)  and  (17)  "  and  inserting 
"(5).  (17).  and  (24)";  and 

(li)  by  Striking  "through  (21 1"  and  insert- 
ing "through  (24)". 

(C)  Section  1902(j)  of  such  Act  (42  U.S.C. 
1396a(J))  Is  amended  by  striking  "through 
(22)"  and  Inserting  "through  (24)". 

(b)  Effective  Date.— d)  Except  as  pro- 
vided in  paragraph  (2),  the  amendments 
made  by  subsection  (a)  shall  apply  to  cal- 
endar quarters  beginning  on  or  after  January 
1.  1995.  without  regard  to  whether  or  not 
final  regulations  to  carry  out  such  amend- 
ments have  been  promulgated  by  such  date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  In  order  for  the  plan  to 
meet  the  additional  requirements  Imposed 
by  the  amendments  made  by  subsections  (a) 
and  (b),  the  State  plan  shall  not  be  regarded 
as  failing  to  comply  with  the  requirements 
of  such  title  solely  on  the  basis  of  its  failure 
to  meet  these  additional  requirements  before 
the  first  day  of  the  first  calendar  quarter  be- 
ginning after  the  close  of  the  first  regular 
session  of  the  State  legislature  that  tseglns 
after  the  date  of  the  enactment  of  this  Act. 
For  purposes  of  the  previous  sentence,  in  the 
case  of  a  State  that  has  a  2-year  legislative 
session,  each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

SEC.  S.  COVERAGE  OF  PREVENTIVE  HEALTH 
CARE  SERVICES  FOR  VETERANS. 

(a)  In  General.— Section  1701(6)  of  title  38, 
United  States  Code  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  with  respect  to  any  veteran,  any  pre- 
ventive care  services  applicable  under  the 
schedule  of  preventive  health  care  services 
established  under  the  Comprehensive  Pre- 
ventive Health  and  Promotion  Act  of  1995.  to 
the  extent  such  services  are  not  otherwise 
treated  as  medical  services  under  this  para- 
graph. ". 

(b)  Providing  Services  in  Oltp.atient  Set- 
ting.—Section  1712(a)(5)(A)  of  such  title  is 
amended— 

(1)  In  the  first  sentence,  by  striking  the  pe- 
riod at  the  end  and  inserting  the  following: 


",  or  any  other  medical  services  applicable 
to  the  veteran  under  the  schedule  of  preven- 
tive health  care  ser\'Ices  established  under 
the  Comprehensive  Preventive  Health  and 
Promotion  Act  of  1995.";  and 

(2)  in  the  second  sentence,  by  inserting 
after  •admi.sslon"  the  following:  "or  any 
services  applicable  to  the  veteran  under  the 
schedule  of  preventive  health  care  services 
established  under  the  Comprehensive  Pre- 
ventive Health  and  Promotion  Act  of  1995 
(other  than  services  applicable  under  such 
schedule  that  are  reasonably  necessary  in 
preparation  for  hospital  admission)". 

(c)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1995. 

SEC.  7.  COVERAGE  OF  PREVE.VTIVE  HEALTH 
CARE  SERVICES  UNDER  FEDERAL 
EMPLOYEES  HEALTH  BENEFIT 
PLANS. 

(a)  In  Ge.nehal.— Paragraphs  (1)  and  (2)  of 
section  8904(a)  of  title  5.  United  States  Code, 
are  each  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(G)  With  respect  to  an  individual,  any 
preventive  health  care  services  applicable  to 
the  Individual  under  the  schedule  of  preven- 
tive health  care  services  established  under 
the  Comprehensive  Preventive  Health  and 
Promotion  Act  of  1995.". 

(b(  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  services  furnished  on  or  after  Janu- 
ary 1.  1995. 

SEC.  «.  COVERAGE  OF  PREVENTIVE  HEALTH 
CARE  SERVICES  FOR  DEPENDEN-TS 
OF  MEMBERS  OF  THE  UNIFORMED 
SERVICES. 

(a)  Preventive  Health  Care  Services  Ln- 
cluded  in  authorized  Care.— Section  1077(a) 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(13)  Any  preventive  care  services  applica- 
ble under  the  schedule  of  preventive  health 
care  services  established  under  the  Com- 
prehensive Preventive  Health  and  Promotion 
Act  of  1995.  to  the  extent  such  services  are 
not  otherwise  authorized  as  health  care  serv 
ices  under  this  subsection.". 

(b)  Effective  Date.— Paragraph  (13)  of  sec- 
tion 1077(a)  of  title  10.  United  States  Code  (as 
added  by  subsection  (a)),  shall  apply  with  re- 
spect to  health  care  services  furnished  on  or 
after  January  1.  1995.  to  dependents  of  mem- 
bers or  former  members  of  the  uniformed 
services  authorized  to  receive  such  services. 
SEC.  9.  PREVENTIVE  HEALTH  CARE  DEMONSTRA- 
TION PROJECT. 

(a)  Establishment.— There  Is  hereby  es- 
tablished a  demonstration  project  to  dem- 
onstrate the  effectiveness  in  providing  pre- 
ventive health  care  services  In  improving  the  ' 
health  of  individuals  and  reducing  the  aggre- 
gate costs  of  providing  health  care,  under 
which  the  Secretary  of  Health  and  Human 
Services  shall— 

(1)  make  grants  over  a  5-year  period  to  50 
eligible  counties  to  assist  the  counties  In 
providing  preventive  health  care  services  (in 
accordance  with  subsection  (b))  to  individ- 
uals who  would  otherwise  be  unable  to  pay 
(or  have  payment  made  on  their  behalf)  for 
such  services; 

(2)  conduct  the  study  described  in  sub- 
section (c);  and 

(3)  carry  out  the  educational  program  de- 
scribed In-subsection  (d). 

(b)  Grants  to  Counties.— 

(1)  Services  described.— a  county  receiv- 
ing a  grant  under  subsection  (a)(1)  shall  pro- 
vide preventive  health  care  services  to  indi- 
viduals at  clinics  in  accordance  with  the 
schedule  of  preventive  health  care  services 


established  under  the  Comprehensive  Pre- 
ventive Health  and  Promotion  Act  of  1995, 
except  that — 

(A)  the  county  may  furnish  services  to  In- 
dividuals residing  In  rural  areas  at  locations 
other  than  clinics  If  no  clinics  that  are  able 
to  provide  such  services  are  located  In  the 
area:  and 

(B)  the  Secretary  may  revise  the  schedule 
of  services  otherwise  required  to  be  provided 
to  take  Into  account  the  special  needs  of  a 
participating:  county. 

(2)  Eligibility  of  counties. —A  county  is 
elliTlble  to  receive  a  grant  under  subsection 
(a)(1)  If  It  submits  to  the  Secretary,  at  such 
time  and  In  such  form  as  the  Secretary  may 
require,  an  application  containing  such  in- 
formation and  assurances  as  the  Secretary 
may  require. 

(3)  GEOGR.APHIC    BALANCE    AMONG    COUNTIES 

SELECTED.— In  Selecting  counties  to  receive 
grants  under  subsection  (a)(1).  the  Secretary 
shall  consider  the  need  to  select  counties 
representing  urban,  rural,  and  suburban 
areas  and  counties  representing  various  geo- 
graphic regions  of  the  United  States. 

(C)  STUDY  OF  STATE  PREVENTIVE  CARE  RE- 
QUIREMENTS.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  of  the  requirements  regarding  preven- 
tive health  care  services  that  are  Imposed  by 
each  State  on  health  benefit  plans  offered  to 
Individuals  residing  In  the  State. 

(2)  REPORT.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  study  conducted  under  paragraph  (1). 

(d)  DiSSE.VINATION  OF  INFORMATION  ON  PRE- 
VENTIVE Health  Care.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary,  In  consultation  with  e.K- 
perts  in  preventive  medicine  and  representa- 
tives of  providers  of  health  care  services, 
shall  publish  and  disseminate  information  on 
the  benefits  of  practicing  preventive  health 
care,  the  Importance  of  undergoing  periodic 
health  examinations,  and  the  need  to  estab- 
lish and  maintain  a  family  medical  history 
to  businesses,  providers  of  health  care  serv- 
ices, and  other  appropriate  groups  and  indi- 
viduals. 

(e)  State  Defined.— In  this  section,  the 
term  "State"  means  each  of  the  50  States 
and  the  District  of  Columbia. 

SEC.  le.  PROGRA.MS  TO  ESTABLISH  ON-SITE 
WORKSHOPS  ON  HEALTH  PRO 
MOTION. 

(a)  Grants  to  Businesses.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  establish  a  pro- 
gram under  which  the  Secretary  shall  make 
grants  over  a  5-year  period  to  300  eligible  em- 
ployers to  establish  and  conduct  on-site 
workshops  on  health  care  promotion  for  em- 
ployees. 

(2)  Eligibility.— An  employer  is  eligible  to 
receive  a  grant  under  paragraph  (1)  if  the 
employer  submits  an  application  (at  such 
time  and  In  such  form  as  the  Secretary  may 
require)  containing  such  information  and  as- 
surances as  the  Secretary  may  require.  In- 
cluding assurances  that  the  employer  shall 
use  funds  received  under  the  grant  only  to 
provide  services  that  the  employer  does  not 
otherwise  provide  (either  directly  or  through 
a  carrier)  to  Its  employees. 

(3)  Lnform.\tion  and  services  provided.— 
On-site  workshops  on  health  care  promotion 
conducted  with  grants  received  under  para- 
graph (1)  shall  Include  the  presentation  of 
such  information  and  the  provision  of  such 
services  as  the  Secretary  considers  appro- 
priate. Including  counseling  on  nutrition  and 
weight    management,    clinical    sessions    on 


avoiding  back  injury,  programs  on  smoking 
cessation,  and  information  on  stress  manage- 
ment. 

(b)  ESTABLKSHMENT  OF  PROGRAMS  FOR  FED- 
ERAL Employees.— The  Secretary  of  Labor 
shall  establish  a  program  under  which  the 
Secretary  shall  conduct  on-site  workshops 
on  health  care  promotion  for  employees  of 
the  Federal  Government,  and  shall  include  in 
such  workshops  the  presentation  of  such  in- 
formation and  the  provision  of  such  services 
as  the  Secretary  (in  consultation  with  the 
Secretary  of  Health  and  Human  Services) 
considers  appropriate,  including  counseling 
on  nutrition  and  weight  management,  clini- 
cal sessions  on  avoiding  back  Injury,  pro- 
grams on  smoking  cessation,  and  informa- 
tion on  stress  management. 


LINE-ITEM  VETO  LEGISLATION 


CLEANING  UP  THE  CLEAN  AIR  ACT 


HON.  JAY  KIM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  KIM.  Mr.  Speaker,  I  rise  today  to  intro- 
duce a  very  important  piece  of  legislation 
which  will  help  rectify  a  severely  unfair  appli- 
cation of  the  Clean  Air  Act.  This  bill,  which 
was  blocked  by  the  then-majonty  Democrats 
in  the  103d  Congress,  will  provide  my  home 
State  of  California  with  the  flexibility  every 
other  State  in  our  Union  currently  enjoys.  Spe- 
cifically, this  bill  will  direct  the  Environmental 
Protection  Agency  [EPA]  to  withhold  the  en- 
actment of  its  Federal  implementation  plan 
[FIP],  as  ordered  by  the  courts,  until  such  time 
as  it  has  an  opportunity  to  review  California's 
State  implementation  plan  [SIP]. 

We  all  want  clean  air — especially  in  Califor- 
nia. Thus,  my  Intentions  are  not  to  weaken 
dean  air  standards — and  this  legislation  does 
not  do  so.  Rather,  it  helps  attain  those  stand- 
ards within  the  context  of  full  support  for  the 
phnciples  of  States  rights.  I  do  not  believe  the 
EPA,  a  Federal  bureaucracy,  has  any  right  to 
completely  dismantle  those  principles,  even  if 
the  courts  appear  to  be  the  real  culprits  In  this 
game  of  high  stakes  chess.  No  longer  can  the 
Federal  Government  blindly  push  States  into 
complying  with  laws  which  are  not  suited  for 
their  particular  situations  or  problems. 

If  Is  with  that  In  mind  that  I  call  on  my  fellow 
colleagues  to  join  in  protecting  the  principles 
upon  which  this  Nation  was  built.  For  those  of 
my  colleagues  who  do  not  represent  the  State 
of  California,  I  remind  them  that  this  type  of 
precedent  could  have  equally  devastating  con- 
sequences in  States  such  as  Texas,  Ohio,  Vir- 
ginia, and  any  others  that  do  not  meet  the 
stringently  set  path  that  the  big  brother  EPA 
dictates.  Let  us  make  it  clear  to  all  Americans 
that  we,  the  Republican  majority,  will  not  stand 
idly  by  while  the  rights  of  our  States  are  so 
easily  swept  aside. 

Mr.  Speaker,  I  am  hopeful  that  committee 
and  floor  action  can  be  taken  expeditiously  as 
this  Is  a  very  time  sensitive  issue. 


HON.  BOB  STUMP 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  STUMP.  Mr.  Speaker.  I  am  today  intro- 
ducing legislation  to  propose  an  amendment 
to  the  Constitution  giving  the  President  line- 
Item  veto  authonty.  This  legislation  is  identical 
to  the  line-item  veto  bill  I  Introduced  last  Con- 
gress. 

In  years  past,  the  leadership  of  this  body 
worked  hard  to  see  that  no  real  line-item  veto 
bill  passed  the  House.  They  argued  that  a  true 
line-item  veto  would  give  too  much  power  to 
the  President.  I  disagreed  then  and  I  disagree 
now. 

In  theory,  Congress  may  not  need  the  Presi- 
dent's help  in  deciding  how  best  to  spend  the 
taxpayer's  money.  However,  In  practice,  the 
temptation  to  slip  special  interest  or  parochial 
spending  programs  into  otherwise  necessary 
appropnation  bills  has  been  too  strong  to  re- 
sist. Allowing  the  President  to  identify  and  veto 
such  programs  would  protect  not  only  the 
budget  process,  but  the  taxpayers'  pockets. 

Mr.  Speaker,  the  line-item  veto  has  proven 
itself  In  State  after  State  where  It  has  been 
tned.  There  is  no  reason  not  to  allow  it  at  the 
Federal  level. 


IRS  BURDEN  OF  PROOF 


HON.  JAMES  A.  TRAHCANT,  JR. 

OK  OHIf) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  January  4.  1995 
Mr.  TRAFICANT.  Mr.  Speaker,  last  year,  I 
introduced  H.R.  3261  to  protect  taxpayers 
from  capricious  behavior  by  the  Internal  Reve- 
nue Service.  Today,  I  am  again  introducing 
this  bill  to  ensure  American  taxpayers  get  a 
fair  shake  in  tax  court.  Too  often,  the  IRS  is 
an  agency  out  of  control;  too  many  Americans 
fear  the  IRS  and  that's  wrong. 

Mr.  Speaker,  my  bill  has  three  sections  to 
protect  Americans  from  IRS  abuses.  First, 
damages  paid  to  the  taxpayer  are  increased 
from  5100,000,  current  law,  to  81,000,000. 
Second,  the  Internal  Revenue  Service  must 
notify  the  taxpayer  promptly  in  writing  upon  re- 
quest as  to  the  specifk:  imfjiementing  regula- 
tions that  they  are  found  liable  for.  No  more 
ambiguous  computer  generated  letters  using 
code  numbers.  No  more  unprepared  con- 
frontations with  the  IRS.  These  two  seemingly 
innocuous  sections  of  my  bill  are  extremely 
vital  and  will  go  a  long  way  in  rebuilding  the 
Amencan  people's  faith  in  our  Government. 

The  last  part  of  my  bill  is  the  most  impor- 
tant: it  shifts  the  burden  of  proof  from  the  tax- 
payer to  the  IRS  in  civil  tax  cases.  Under  cur- 
rent law,  if  the  IRS  accuses  someone  of  tax 
fraud,  which  could  be  an  honest  mistake  on 
the  1040  form,  he  or  she  must  prove  his  or 
her  Innocence  in  civil  court,  the  IRS  does  not 
have  to  prove  your  guilt.  An  accused  mass 
murderer  has  more  rights  than  a  taxpayer  fin- 
gered by  the  IRS.  Jeffrey  Dahmer  was  consid- 
ered innocent  until  proven  guilty.  Mom  and 
Pop  small  business  owners,  however,  are  not 
afforded  this  protection. 


Mr.  Speaker,  during  the  last  session,  I  high- 
lighted the  need  for  this  legislation  on  the 
House  floor  by  reading  letters  and  cases  I 
have  received  from  people  around  the  country. 
You  may  remember  the  case  of  David  and 
Millie  Evans  from  Longmont,  CO.  The  IRS  re- 
fused to  accept  their  cancelled  check  as  evi- 
dence of  payment  even  though  the  check  bore 
the  IRS  stamp  of  endorsement.  Or  how  about 
Alex  Council,  who  took  his  own  life  so  his  wife 
could  collect  his  life  insurance  to  pay  off  their 
IRS  bill?  Months  later,  a  judge  found  him  inno- 
cent of  any  wrongdoing.  I  have  heard  hun- 
dreds of  stories  of  IRS  abuses  like  these  on 
radio  and  television  talk  shows.  Thousands  of 
Americans  have  written  to  me  personally  with 
their  horror  stories. 

Opponents  argue  that  my  bill  will  weaken 
IRS's  ability  to  prosecute  legitimate  tax  cheats. 
This  bill  will  not  affect  IRS's  ability  to  enforce 
tax  law,  it  only  forces  them  to  prove  allega- 
tions of  fraud.  My  bill  will  ensure  that  IRS 
agents  act  in  accordance  with  the  standards  of 
conduct  required  of  all  Department  of  Treasury 
employees  and  the  Constitution  of  the  United 
States  of  Amenca  where  you  are  innocent 
until  proven  guilty. 

Mr.  Speaker,  I  urge  all  Members  to  cospon- 
sor  my  new  bill.  It  will  be  my  No.  1  legislative 
goal  for  the  104th  Congress.  All  I  seek  is  fair- 
ness for  the  American  people. 


Ifr 


HE  1995  AGENDA 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 

insert  my  Washington  report  for  Wednesday, 

November  30,  1994,  into  the  Congressional 

Record. 

The  1995  AGENDA 
There  is;  p  deep,  free-flowing  discontent  In 
the  countijy  today.  It  is  difficult  to  pin  down, 
but  It  seelms  to  be  a  fear  of  the  future — a 
sense  of  ihsecurity  about  Jobs,  health  care, 
pensions,  ^nd  the  future  of  the  family.  Amer- 
icans are'  an.xlous  about  their  future  and 
their  chililren's  future  in  the  rapidly  chang- 
ing economy.  They  are  also  disgusted  with 
the  performance  of  government.  Hoosiers  say 
to  me  ovei"  and  over  again  that  government 
should  no!  try  to  rescue  every  one.  that  gov- 
ernment sfiDuld  get  off  their  backs,  that  they 
do  not  waht  to  see  their  money  spent  on  ex- 
panding programs  when  they  are  not  getting 
enough  bakig  for  the  buck  now.  In  short,  they 
want  lessl*elfare.  less  taxes,  less  spending, 
and,  most  lof  all,  less  government.  They  want 
to  shake  ^p  Washington. 

agenda  for  1995 

Although  they  oppose  a  big  and  Intrusive 
governmejit.  Americans  still  have  a  long  list 
of  problenis  they  want  addressed.  They  want 
us  to  fix  tjhe  economy,  and  for  most  of  them 
that  meaiis  boosting  their  Incomes.  They 
still  wantithe  health  care  system  reformed. 
American*  are  very  concerned  about  the  cost 
of  health  oare  and  fear  losing  their  insur- 
ance. They  like  the  Idea  of  universal  cov- 
erage, and  certainly  want  more  control  of 
health  care  costs.  They  do  not  want  govern- 
ment control  over  health  care  decisions. 
They  do  not  like  the  stresses  put  on  the  fam- 
ily, and  Want  a  more  effective  fight  against 
crime. 


Americans  want  the  size  and  cost  of  gov- 
ernment reduced.  They  do  not  favor  a  pas- 
sive government,  but  rather  a  government 
that  helps  them  solve  problems  without 
overtaxing  or  overregulating.  They  feel  that 
government  does  not  benefit  them,  but  bene- 
fits somebody  else.  They  want  a  government 
that  belongs  to  them.  They  surely  want  a  re- 
duction in  taxes  and  serious  welfare  reform. 
Welfare  reform  outdistances  even  a  tax  cut 
for  the  middle  class  or  health  care  as  the  top 
legislative  priority  of  Americans.  They  want 
to  end  welfare  dependency,  but  not  end  sup- 
port for  people  struggling  to  be  self-suffi- 
cient. Americans  also  want  us  to  clean  up 
politics.  They  do  not  approve  of  the  way 
Congress  operates  and  they  think  most  Mem- 
bers have  become  disconnected  from  the 
lives  of  ordinary  Americans. 

The  agenda  for  the  next  Congress  will  like- 
ly revolve  around  several  themes.  First, 
shrink  government.  We  need  to  sort  out 
what  is  the  reasonable  role  of  government, 
what  can  be  accomplished  by  government 
and  what  cannot,  and  what  policy  areas 
could  be  passed  on  to  the  states  and  private 
sector  from  a  decentralized  federal  govern- 
ment. My  hope  Is  that  in  the  next  few  years 
we  can  move  toward  decentralization  and 
smaller  institutions.  Second,  restore  con- 
fidence in  government.  Several  reforms  are 
needed,  including  ethics  reform,  campaign  fi- 
nance and  lobbying  reform,  and  addressing 
the  problem  of  negative  campaigning.  Pol- 
icymakers need  to  govern  from  the  center, 
and  adopt  a  moderate,  centrist  approach  to 
Issues.  Third,  fix  the  economy.  We  need  to 
build  on  recent  successes  in  reducing  the  def- 
icit, and  pass  a  line-item  veto  and  a  balanced 
budget  amendment.  We  should  pass  a  middle- 
Income  tax  cut,  provided  we  can  find  a  way 
to  pay  for  it  and  not  add  to  the  national 
debt.  I  worry  about  each  side  trying  to  up 
the  tax  cut  proposal  of  the  other  side,  with 
the  result  of  a  huge  increase  in  the  deficit. 
Fourth.  Improve  personal  security.  We  need 
to  continue  our  efforts  against  crime,  and 
work  on  scaled  back  health  care  reform  and 
welfare  reform.  There  is  significant  momen- 
tum for  cutting  back  the  welfare  system,  re- 
structuring it,  making  it  cost  less.  Fifth, 
bolster  national  defense.  We  need  to  shore  up 
our  national  defense  and  Improve  readiness, 
and  adopt  a  position  of  selective  engage- 
ment— not  being  the  policeman  of  the  world 
but  Intervening  only  when  it  is  clearly  in  our 
national  interest. 

DIFFICULTY  OF  GOVERNING  IN  AMERICA 

America  has  become  a  much  harder  place 
to  govern  than  in  the  past.  It  has  become 
larger,  more  diverse,  more  crowded.  I  am  im- 
pressed with  how  the  public's  demand  for 
services  collides  with  government's  eroding 
ability  to  respond.  In  many  respects  our  po- 
litical circuits  today  are  overloaded,  and  it 
Is  difficult  for  elected  officials  to  address  ob- 
vious national  problems  in  a  deliberate, 
thoughtful,  and  thorough  way.  Interest 
groups  clamor  for  more  attention  and  more 
benefits  and  then  defend  them  vigorously. 
With  the  clash  of  Interest  groups  and 
ideologies,  developing  a  consensus  and  put- 
ting together  coalitions  to  pass  legislation 
has  become  Increasingly  difficult. 

The  public  debate  has  become  much  more 
polarized.  Interest  groups  are  very  effective 
at  manipulating  the  voter.  They  understand 
that  nothing  rouses  the  faithful  like  a  nega- 
tive message  denouncing  the  other  side  as 
evil  Incarnate.  Polarized  rhetoric  and  ex- 
treme positions  arouse  the  faithful,  and 
stimulate  membership  and  contributions.  At 
the  same  time,  the  news  media  seem  to  be- 
lieve that  the  road  to  the  truth  lies  in  find- 


ing two  extremes  and  letting  them  clash. 
They  like  to  transform  every  discussion  Into 
a  debate.  They  do  not  want  a  commentator 
interested  in  context,  complexity,  or  mod- 
eration— despite  the  fact  that  most  Ameri- 
cans are  not  on  the  extremes  but  In  the  cen- 
ter. 

I  am  also  Impressed  with  how  little  con- 
fidence people  have  in  the  Institutions  of 
government.  Press,  television,  talk  radio, 
and  politicians  themselves  enthusiastically 
join  in  undermining  confidence  In  govern- 
ment today.  I  wonder  how  far  this  erosion  in 
confidence  can  go  and  still  have  a  function- 
ing democracy. 

CONCLUSION 

Americans  are  demanding  wholesale 
changes  In  Washington.  They  are  perturbed 
by  complex  and  disturbing  trends  of  eco- 
nomic hardship,  crime,  the  decline  of  the 
family  and  family  values,  and  the  erosion  of 
the  American  dream.  They  are  taking  a  long, 
hard,  skeptical  look  at  the  condition  of  their 
government,  and  they  do  not  like  what  they 
see— too  much  wasteful  spending,  too  much 
bureaucracy,  too  much  Intrusion  into  their 
lives,  too  little  in  the  way  of  results. 

Policymakers  must  sort  out  what  govern- 
ment can  still  usefully  do  and  what  it  cannot 
do.  We  must  prove  to  Americans  that  their 
institutions  of  government  can  still  achieve 
something  and  are  worth  preserving.  We 
need  to  be  advocates  of  good  sense  and  effec- 
tive, unapologetlc  government  but  also  a 
government  that  understands  its  limits.  We 
also  need  to  be  more  honest  with  Americans, 
letting  them  know  that  they  cannot  have 
benefits  without  paying  the  cost  of  them. 


FISHERY  CONSERVATION  AND 
MANAGEMENT  AMENDMENTS  OF 
1985 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
I  am  introducing  the  Fishery  Conservation  and 
Management  Amendments  of  1995.  In  the  last 
Congress  the  Merchant  Marine  and  Fisheries 
Committee  held  11  heanngs  in  5  different 
States  and  received  testimony  from  over  100 
witnesses.  These  witnesses  represented  all 
segments  of  the  fishenes  industries  and  other 
Interested  parties  including  fishermen,  proc- 
essors, environmentalists.  State  government 
officials,  and  administrative  agencies.  Near  the 
end  of  the  103d  Congress  the  Fisheries  Man- 
agement Subcommittee  reported  a  bill  which 
unfortunately  was  not  considered  by  the  fuH 
Merchant  Marine  and  Fisheries  Committee. 

Today.  I  am  introducing  legislation  to  re-au- 
thonze  and  amend  the  Magnuson  Fishenes 
Conservation  and  Management  Act.  The  btn 
contains  nearly  identical  language  to  the  biff 
reported  by  the  sutx;ommlttee  last  year.  The 
major  differences  involve  the  removal  of  cer- 
tain controversial  provisions,  inclusion  of 
stronger  language  addressing  the  bycatch 
Issue  and  the  unique  needs  of  certain  rural 
Alaskan  fishermen,  as  well  as  some  changes 
that  would  have  been  made  had  the  bill  been 
addressed  by  the  full  committee  last  year. 

This  legislation  addresses  all  of  the  major 
concerns  discussed  during  our  series  of  hear- 
ings in  the  last  Congress.  While  some  may  not 


totally  agree  with  the  way  we  address  some  of 
these  concerns,  I  think  this  legislation  takes  a 
major  step  in  continuing  the  management  of 
our  Nation's  fishenes  while  also  addressing 
some  of  the  problems  we  have  encountered  in 
specific  areas  of  fisheries  management. 

Mr.  Speaker,  there  are  two  areas  of  concern 
that  I  feel  must  be  addressed  by  this  re-au- 
thorization  legislation.  We  must  allow  the  Re- 
gional Fishery  Management  Councils  to  ad- 
dress the  issue  of  bycatch.  The  councils  are  in 
a  unique  position  to  create  specific  bycatch  re- 
duction measures,  tailored  for  each  fishery 
that  they  manage.  I  have  also  always  believed 
that  community  development  quotas  [CDQs] 
are  a  legitimate  tool  of  the  councils  for  use  in 
managing  our  fisheries  resources.  I  have  al- 
ways believed  that  CDQ's  did  not  have  to  be 
specifically  authorized  for  the  councils  to  in- 
clude them  in  their  first  fisheries  management 
plans  and  the  courts  have  now  finally  agreed 
with  me  on  this  point.  Community  develop- 
ment quotas  are  just  one  of  many  tools  which 
can  be  used  by  the  councils  to  address  the 
needs  of  fishery  dependent  communities.  We 
will  continue  to  look  at  this  issue  as  we  move 
those  legislation. 

Mr.  Speaker,  it  is  my  intention  to  move 
quickly  with  the  bill,  so  that  we  can  get  on  with 
the  sound  management  of  our  Nation's  fish- 
eries resources.  Our  fishermen  and  proc- 
essors deserve  no  less. 


REDECLARE  THE  DRUG  WAR 


HON.  GERALD  B.H.  SOLOMON 

(IK  NKU   VOUK 

IN  THE  HOUSE  OF  KEPKESENTATIVES 

Wcdiiesdai/.  January  4.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  we  cannot 
solve  the  cnme  and  violence  problems  which 
plague  this  country  without  an  all-out  war  on 
drugs.  Make  no  mistake  about  it.  This  Repub- 
lican-controlled Congress  will  pay  a  major  role 
in  the  war  on  drugs.  We'll  step  up  to  the  plate 
and  assume  our  full  share  of  responsibility. 
But  so  must  the  administration.  Our  first,  joint 
priority  must  be  to  restore  control  over  the 
places  where  Americans  live  and  raise  their 
children. 

As  a  consequence  of  the  Clinton  administra- 
tion's half-hearted  effort  to  fight  the  drug  war 
we  have  witnessed  a  dramatic  increase  in  the 
use  of  drugs.  Unless  the  problem  is  returned 
to  the  front  burner  one  of  the  few  enduring 
legacies  of  the  Clinton  Presidency  may  be  the 
reemergence  of  illegal  drugs  and  the  violent 
crime  associated  with  drugs. 

The  American  people  understand  that  we 
cannot  solve  the  crime  and  violence  problem 
which  plagues  this  country,  without  an  all-out 
effort  to  resolve  the  drug  problem.  The  root 
cause  of  violence  and  crime  in  this  country  is 
illegal  drugs.  Look  at  the  facts.  According  to 
the  Partnership  (or  a  Drug-Free  America; 

Drug  use  Is  related  to  half  of  all  violent 
crime. 

Illegal  drugs  play  a  part  in  half  of  all  homi- 
cides. In  fact,  48  percent  of  all  men  arrested 
for  homicide  test  positive  for  illicit  drugs  at  the 
time  of  arrest. 

Over  60  percent  of  prison  inmates  are  there 
for  drug  related  crimes. 


Illegal  drug  use  is  a  factor  in  half  of  all  fam- 
ily violence.  Most  of  this  violence  is  directed 
against  women. 

Over  30  percent  of  all  child  abuse  cases  in- 
volve a  parent  using  illegal  drugs. 

The  number  of  drug-exposed  babies  now 
accounts  for  1 1  percent  of  all  births  in  the 
United  States. 

Over  75  percent  of  adolescent  deaths  are  a 
result  of  drug  related  violence. 

An  important  first  step  in  curbing  drug  de- 
mand in  this  country  is  to  make  the  so-called 
casual  users  and  hard  core  users  account- 
able. The  best  method  to  accomplish  this  in- 
volves testing  in  the  workplace.  By  requiring 
the  testing  of  all  Government  employees  and 
officials  we  can  set  the  standard  for  the  pri- 
vate sector.  The  bill  being  introduced  today 
was  dratted  by  constitutional  scholars  in  re- 
sponse to  possible  court  challenges. 

The  findings  provision  states  that  the  sale, 
possession  and  use  of  drugs  pose  a  pervasive 
and  substantial  threat  to  the  social,  edu- 
cational, and  economic  health  of  the  United 
States.  The  impact  of  drug  abuse  if  reflected 
in  the  violence  that  it  causes  and  in  the  dis- 
integration of  families,  schools,  and  neighbor- 
hoods. The  effects  of  rampant  drug  use  is 
amply  illustrated  by  national  violent  crime  sta- 
tistics across  the  United  States.  And  recent 
studies  demonstrate  that  drug  use  by  young 
people  IS  on  the  rise. 

The  legislation  introduced  today  is  a  starting 
point  of  the  action  this  Congress  must  take  to 
turn  around  the  war  on  drugs,  including: 

A  bill  to  require  random  drug  testing  of  all 
executive,  judicial,  and  legislative  branch  Gov- 
ernment employees  and  officials. 

A  bill  to  deny  Federal  benefits  upon  convic- 
tion of  certain  drug  offenses. 

A  bill  to  ensure  quality  assurance  of  drug 
testing  programs. 

A  bill  to  require  employer  notification  for  cer- 
tain drug  crimes. 

A  bill  to  require  mandatory  drug  testing  for 
all  Federal  job  applicants. 

A  bill  to  provide  the  death  penalty  for  drug 
kingpins. 

A  bill  to  prohibit  federally  sponsored  re- 
search involving  the  legalization  of  drugs. 

A  bill  to  deny  higher  education  assistance  to 
individuals  convicted  of  using  or  selling  illegal 
drugs. 

These  bills  will  increase  user  accountability. 
It  is  imperative  that  we  put  tough  new  laws  on 
the  books  to  hold  both  casual  and  heavy  drug 
users  accountable.  These  new  laws  will  estab- 
lish that  involvement  with  illegal  drugs  has 
clear  consequences.  We  must  increase  the 
social  and  legal  costs  of  illegal  drug  consump- 
tion. 

Mr.  Speaker.  I  would  conclude  by  quoting 
the  chairman  of  the  Partnership  for  a  Drug 
Free  America.  Mr.  James  Burke.  "We  cannot 
and  will  not  make  progress  with  cnme.  vio- 
lence or  other  ills  until  we  make  a  long-term 
commitment  to  addressing  a  common  denomi- 
nator in  so  many  of  these  problems — drug 
abuse." 


INTERSTATE  CHILD  SUPPORT  ACT 


HON.  BARBARA  B.  KENNELLY 

OF  CO.NNECTICLT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mrs.  KENNELLY.  Mr.  Speaker,  dunng  the 
next  few  months,  there  will  be  considerable 
debate  atxjut  personal  responsibility.  One  of 
the  most  important  parts  of  this  discussion  will 
focus  on  parents'  responsibility  to  nurture  and 
support  their  children.  Let  me  emphatically 
state  that  this  obligation  rests  with  both  par- 
ents. All  too  often,  the  mother  is  left  to  shoul- 
der this  burden  alone.  There  are  both  societal 
costs  and  personal  tragedies'  that  could  be 
averted  if  we  can  successfully  change  this  cul- 
ture of  neglect.  We  must  send  a  clear  mes- 
sage that  both  parents  are  legally  and  morally 
bound  to  support  their  children  and  then  be 
prepared  to  track  down  those  parents  unwilling 
to  live  up  to  their  obligations. 

While  past  legislation  has  improved  collec- 
tions for  child  support,  we  as  a  Nation  still 
have  a  long  way  to  go.  Only  half  of  all  custo- 
dial parents  receive  their  full  child  support 
awards,  leaving  millions  of  children  without 
adequate  support.  Congress  must  end  this 
disgrace. 

Although  the  Republican  Contract  With 
Amenca  sets  out  few  details  on  child  support 
enforcement.  I  believe  this  is  an  issue  that  we 
can  act  on  with  broad  bipartisan  support.  I  am 
therefore  reintroducing  child  support  legislation 
that  reflects  many  of  the  recommendations  of 
the  U.S.  Commission  on  Interstate  Child  Sup- 
port, on  which  I  served.  The  bill  would  en- 
hance coordination  for  collecting  child  support 
across  state  lines,  improve  Federal  tracking  of 
delinquent  orders,  institute  direct  wage  with- 
holding, withhold  business  and  dnver's  li- 
censes from  individuals  owing  child  support, 
and  deny  Federal  benefits  to  individuals  with 
large  child  support  arrearages. 

It  is  certainly  worth  noting  that  welfare  re- 
form cannot  succeed  without  better  child  sup- 
port enforcement.  We  cannot  ask  young,  poor 
mothers  to  go  out  and  get  a  job.  only  to  let 
young  fathers  evade  their  responsibility.  Not 
only  would  enhanced  child  support  enforce- 
ment reimburse  certain  welfare  costs,  but  in 
some  cases  it  may  prevent  families  from  going 
on  welfare  in  the  first  place. 

I  ask  my  colleagues  to  join  me  today  in 
sending  a  clear  message  that  both  parents 
have  a  responsibility  to  provide  for  their  chil- 
dren. 


FORCED  BUSING  MUST  STOP 


HON.  BILL  EMERSON 

OF  .MISSOLKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  January  4.  1995 
Mr,   EMERSON.   Mr,   Speaker,  the  Clinton 
administration  recently  decided  that  over  81,3 
billion  of  Missouri  tax  dollars  are  not  enough. 
Since  1981.  taxpayers  in  the  State  of  Missouri 
have  watched  as  their  money  constructed  an 
Olympic    swimming    pool,    supported   fencing 
teams,  and  financed  court-ordered  forced  bus- 
ing. And  now,  when  nearly  everyone  in  Mis- 
souri has  come  to  agree  that  desegragation 
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efforts  have  failed  miserably,  the  Clinton  Ad- 
ministration wants  the  State  to  do  more  than 
spend  money,  it  wants  the  State  to  show  re- 
sults for  students. 

Unfortunately,  the  administration  does  not 
understand  what  people  have  been  saying  for 
years:  increased  education  spending  does  not 
automatically  lead  to  increased  learning.  At 
the  same  time  that  the  State  of  Missouri  has 
been  struggling  to  meet  its  court-ordered  obli- 
gations in  Kansas  City  and  St.  Louis,  children 
in  the  rest  of  the  State  have  gone  without  in 
their  schools.  Enough  is  enough. 

I  am  extremely  concerned  that  instead  of 
admitting  that  forced  busing  does  not  work, 
the  administration  wants  to  broaden 
desegragation  efforts.  In  fact,  the  Clinton  ad- 
ministration is  working  against  Missouri's  ef- 
forts before  the  Supreme  Court  because  it  is 
worried  that  if  the  Supreme  Court  sides  with 
the  people  of  Missoun,  it  could  become  easier 
for  dozens  of  other  jurisdictions  nationwide  to 
end  school  desegragation  cases.  This  is 
wrong,  and  once  again  I  am  introducing  legis- 
lation to  amend  the  U,S,  Constitution  and  pro- 
hibit any  governmental  entity — including  Fed- 
eral courts — from  compelling  a  child  to  attend 
a  public  school  other  than  the  public  school 
nearest  the  student's  residence. 

While  I  am  hopeful  that  the  Supreme  Court 
will  correctly  decide  in  favor  of  the  State  of 
Missouri  and  against  the  Clinton  administra- 
tion, this  legislation  is  necessary  to  ensure 
children,  parents  and  communities  are  pro- 
tected from  liberal  civil  rights  lawyers,  Federal 
courts  and  Washington  bureaucrats,  I  urge  my 
colleagues  to  join  me  in  supporting  this  resolu- 
tion. If  court-ordered  desegragation  is  not  cur- 
rently happening  in  their  districts,  it  is  most 
likely  only  a  matter  of  time  before  they  find 
themselves  in  the  same  situation  as  the  peo- 
ple of  Missouri.  This  resolution  will  prevent  this 
disastrous  situation  from  repeating  itself 
across  the  Nation. 


INTRODUCTION  OF  IRA  PROPOSAL 


HON.  RICHARD  E.  NEAL 

OF  MASSACHUSETTS 
IN  THt  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4, 1995 

Mr.  NEAL  of  Massachusetts,  Mr,  Speaker, 
today  I  am  introducing  the  Individual  Retire- 
ment Options  Improvement  Act  of  1995.  This 
legislation  makes  changes  to  the  Internal  Rev- 
enue Coda  to  improve  Individual  Retirement 
Accounts  [IRA's]. 

The  purpose  of  this  legislation  is  to  increase 
our  national  savings  rate.  The  legislation  con- 
sists of  two  major  components  which  are  to 
encourage  savings  by  increasing  the  amount 
of  deductible  contributions  which  may  be 
made  to  an  individual  retirement  account  and 
to  allow  homemakers  to  be  eligible  for  the  full 
IRA  deduction.  First,  the  legislation  allows  an 
individual  who  is  an  active  participant  to  de- 
duct the  allowable  amount  and  to  deduct  50 
percent  ol  the  excess  amount  for  that  taxable 
year.  This  provision  increases  the  deductible 
amount  which  individual  taxpayers  are  cur- 
rently allowed  for  IRA's.  The  legislation  does 
not  increase  the  82,000  limit.  Second,  the  leg- 
islation addresses  the  spousal  IRA  Issue,  The 


legislation  allows  homemakers  to  make  the 
same  deductible  IRA  contribution  as  their 
working  spouses. 

The  purpose  of  this  legislation  is  to  increase 
our  national  savings  rate,  IRA's  are  a  proven 
tool  to  boost  our  savings  rate.  This  legislation 
increases  the  amount  that  can  be  deductible 
in  an  IRA.  Taxes  are  just  deferred.  The  focus 
of  this  proposal  is  savings  for  retirement.  A 
new  analysis  commissioned  by  Mernll  Lynch 
on  the  financial  wealth  of  American  families 
shows  that  half  of  American  families  currently 
have  below  81.000  in  net  financial  assets.  Ac- 
tion needs  to  be  taken  to  improve  this  statistic. 

Allowing  homemakers  to  contnbute  the  full 
amount  to  an  IRA  corrects  an  inequity  and 
creates  an  incentive  for  savings.  Increased  re- 
tirement savings  will  result  in  economic  growth 
and  help  retirees  become  financially  independ- 
ent. We  have  to  encourage  individuals  to  save 
for  their  retirement.  This  legislation  is  a  step  in 
the  right  direction.  I  urge  you  to  support  this 
legislation. 


THE  EXPORT  ADMINISTRATION 
ACT  OF  1995 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Wednesday.  January  4. 1995 

Mr.  ROTH.  Mr.  Speaker,  today  I  have  intro- 
duced the  Export  Administration  Act  of  1995. 
The  text  of  this  bill  generally  reflects  the  provi- 
sions reported  to  the  House  last  year  by  the 
Committee  on  Foreign  Affairs,  together  with 
certain  of  the  modifications  recommended  to 
the  House  last  year  by  other  committees.  Title 
I  of  this  bill  originated  with  legislation  that  I  in- 
troduced in  the  103d  Congress  as  H.R.  3412. 

As  the  chairman  of  the  Subcommittee  on 
International  Economic  Policy  and  Trade  of 
the  Committee  on  International  Relations,  I  in- 
tend to  renew  the  effort  to  reform  our  export 
control  system  and  see  it  through  to  comple- 
tion, with  enactment  of  reform  legislation. 

The  legislation  I  have  introduced  today  is 
the  starting  point  for  this  final  'push  to  enact- 
ment. In  essence,  we  are  picking  up  where 
our  committee  left  off  last  year.  Prior  to  acting 
on  this  legislation,  our  subcommittee  will  con- 
sult with  other  members  of  our  committee, 
with  other  committees  and  interested  Mem- 
bers and  with  representatives  of  the  President 
as  well  as  other  interested  parties.  Refine- 
ments and  modifications  will  be  made  and  re- 
flected in  a  measure  which  will  be  presented 
to  the  subcommittee  for  its  consideration  and 
approval  as  soon  as  possible. 

My  goal  is  simple:  To  reform  our  outdated 
export  control  system,  help  our  high  tech- 
nology industries  and  create  new  American 
jobs. 

The  last  time  Congress  reformed  the  Export 
Administration  Act  was  in  1979,  some  15 
years  ago.  The  last  time  it  was  amended  in 
any  significant  way  was  in  1988.  Therefore, 
the  current  law  simply  does  not  reflect  the  pro- 
found changes  which  have  occurred  during 
the  past  5  years  alone:  the  end  of  the  Cold 
War  and  COCOM;  the  new  challenge  of  pro- 
liferation; the  breakup  of  the  Soviet  empire; 
the  beginnings  of  a  market  economy  in  China; 


the  diffusion  woridwide  of  advanced  computer 
and  communications  technology;  and  the  ad- 
vent of  a  new  global  trade  agreement. 

Yet  our  export  control  system  still  operates 
under  an  old  statute,  needlessly  impeding 
many  high  technology  exports  while  not  ade- 
quately focusing  on  proliferation  threats.  Testi- 
mony last  year  to  our  subcommittee  indicated 
that  some  830  billion  in  American  exports  are 
affected  by  this  outmoded  system,  together 
with  the  thousands  of  jobs  which  would  other- 
wise be  created  by  reforming  the  system. 

In  introducing  this  legislation.  I  welcome  rec- 
ommendations from  my  colleagues  on  how 
this  bill  cari  be  further  strengthened, 

I  intend  to  continue  our  subcommittee's  tra- 
dition of  approaching  legislation  in  an  effective 
bi-partisan  manner  and  to  bnng  to  the  House 
a  bill  that  every  Member  can  vote  for  and  that 
the  President  can  sign  into  law. 


BALANCED  BUDGET  AMENDMENT 
LEGISLATION 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4. 1995 

Mr,  STUMP.  Mr,  Speaker.  I  am  pleased 
today  to  reintroduce  a  balanced  budget 
amendment.  This  amendment,  if  ratified  by 
three-fourths  of  the  States,  will  mandate  that 
the  President  submit  and  Congress  pass  a 
balanced  Federal  budget. 

The  last  budget  Congress  balanced  was  in 
1969,  Since  then,  t>oth  deficits  and  the  na- 
tional debt  have  soared  to  astronomical  levels. 
We  must  put  an  end  to  this  obscene  accumu- 
lation of  debt  or  face  the  prospect  of  a  na- 
tional bankruptcy. 

Mr.  Speaker,  there  are  many  in  this  IxxJy 
who  will  say  that  the  balanced  budget  amend- 
ment is  not  needed,  or  that  to  balance  the 
budget  we  will  have  to  cut  vital  and  important 
programs  to  the  bone.  Nothing  could  t>e  fur- 
ther from  the  truth. 

While  it  is  true  that  Congress  has  always 
possessed  the  ability  to  balance  the  budget, 
the  fact  that  it  hasn't  done  so  in  26  years  indi- 
cates that  a  balanced  budget  has  not  been 
among  Congress'  top  priorities.  And  while  it  is 
also  true  that  things  have  changed  around 
here,  what  has  not  changed  is  the  threat  our 
national  debt  poses  to  the  economic  futures  of 
our  children  and  grandchildren.  We  must  as- 
sure them  that  we  will  do  everything  in  our 
power  to  allow  them  to  live  in  a  debt-free  na- 
tion. 

I  am  sensitive  to  the  concerns  expressed  by 
those  who  fear  a  wholesale  slaughter  of  vital 
and  important  Federal  programs.  To  be  sure, 
balancing  the  budget  will  not  be  without  a  cer- 
tain degree  of  pain  and  sacrifice.  However,  it 
would  not  require  the  wholesale  dismantling  of 
vital  programs,  such  as  Social  Security,  that 
its  critics  allege.  Indeed,  balancing  the  Federal 
budget  could  only  strengthen  Soaal  Security 
and  other  programs  whose  trust  funds  are  in- 
vested in  Government  securities. 

Mr.  Speaker,  the  people  of  this  country 
voted  for  change — for  a  different  approach  to 
government.  We  should  give  it  to  them,  I  can 
think  of  no  better  starting  point  than  to  pass  a 
balanced  budget  amendment. 


INVESTMENT  IN  AMERICA  ACT 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  January  4,  2993 
Mr.  TRAFICANT,  Mr.  Speaker,  every  ses- 
sion since  coming  to  Congress  in  1985,  I  have 
introduced  a  bill  to  reinstate  a  10-percent  do- 
mestic investment  tax  credit  (ITC)  for  the  pur- 
chase of  domestic  durable  goods.  I  am  reintro- 
ducing this  bill  today,  and  I  invite  all  Members 
to  become  cosponsors. 

Mr.  Speaker,  as  you  know,  the  Ways  and 
Means  Committee  intends  to  overhaul  tax  pol- 
icy in  the  upcoming  104th  session.  I  believe 
my  10-percent  investment  tax  credit  bill  should 
be  considered  as  a  part  of  that  new  tax  plan. 
The  way  this  bill  works  could  not  be  simpler. 
It  an  American  consumer  buys  a  domestic 
product  like  a  new  machine  or  computer  to  im- 
prove their  business,  the  consumer  can  take  a 
10-percent  tax  credit  if  that  product  was  made 
in  America.  If  the  consumer  purchases  a  new 
Amencan-made  automobile  or  truck,  they  can 
take  a  10-percent  tax  credit.  The  tax  credit 
would  be  worth  up  to  SI  ,000. 

Investment  tax  credits  are  not  new,  but  mine 
incorporates  Buy  American  language  to  assist 
economic  enhancement.  I  believe  that  repeal- 
ing the  investment  tax  credit  in  1986  was  one 
of  the  major  reasons  for  the  downfall  in  invest- 
ment. As  a  result,  American  companies  are 
competing  with  one  hand  tied  behind  their 
backs.  Under  my  bill,  at  least  60  percent  of 
the  basis  of  the  product  must  be  attributable  to 
value  within  the  United  States  to  take  advan- 
tage of  the  credit.  In  other  words,  language 
the  Commerce  Department  already  uses  to 
define  an  American-made  product. 

The  purpose  of  the  Investment  in  America 
tax  credit  is  to  stimulate  the  economy  by  spur- 
ring consumers  and  businesses  to  purchase 
American-made  goods  to  enhance  our  long- 
term  competitiveness.  I  don't  know  of  a  sim- 
pler way  to  change  our  complex  tax  policy  for 
the  better.  I  have  always  argued  that  the  so- 
cial problems  this  country  faces  can  be  linked 
to  the  unfair  and  harmful  trade  and  tax  policies 
enacted  by  the  Congress.  The  104th  Con- 
gress offers  us  a  unique  opportunity  to  make 
a  difference  in  the  direction  this  country  is 
headed. 

Mr.  Speaker,  I  urge  all  Members  to  cospon- 
sor  my  txll.  As  a  Congress,  we  need  to  show 
the  Amencan  people  that  we  are  sincere 
about  making  America  a  strong  nation  once 
again. 


THE  NEW  CONGRESS 


HON.  LEE  H.  HAMILTON 

OF  IN  DI  A.N  A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 

insert  my  Washington  Report  for  Wednesday, 

November  16,  1994,  into  the  Congressional 

Record. 

The  New  Congress 
The  104th  Congress  that  convenes  In  Janu- 
ary will   have  both   the  House  and  Senate 


under  Republican  control  for  the  first  time 
since  1955.  That  changed  makeup  as  well  as 
the  current  mood  of  the  country  say  a  lot 
about  the  congressional  agenda  and  about 
how  the  President  will  have  to  deal  with 
Congress. 

THE  NEW  .MAKEUP  OF  CONGRESS 

The  shift  of  Congress  to  Republican  con- 
trol will  have  a  major  Impact  on  the  legisla- 
tive agenda. 

I  hope  that  one  lesson  for  the  new  Congress 
is  that  both  parties  recognize  they  have  to 
treat  each  other  with  greater  respect.  Power 
Imposes  responsibility,  and  it  is  much  tough- 
er to  govern  than  make  calls  from  the 
bleachers.  I  hope  one  result  of  the  election  is 
to  make  politicians  think  about  Congress  as 
an  institution  and  what  needs  to  be  done  to 
improve  it. 

Members  of  Congress  also  need  to  get  a 
firmer  grasp  on  the  difference  between  doing 
what  is  right  for  tomorrow  and  what  is  f>o- 
litically  popular  for  today.  We  have  to  get  a 
longer-term  perspective  into  our  politics.  We 
must  ask  what  our  country  is  going  to  be 
like  when  we  reach  the  twenty-first  century, 
how  we  can  keep  the  economy  strong  and 
prosperous,  and  how  we  can  assure  that  our 
children  have  Jobs  and  opportunity  for  per- 
sonal fulfillment. 

THE  MOOD  OF  THE  COUNTRY 

The  current  mood  of  the  country  also 
shapes  what  Issues  will  be  tackled  by  the 
104th  Congress. 

The  mood  of  the  country  Is  often  described 
as  anti-government.  My  own  judgement  is 
that  Americans  primarily  oppose  wasteful, 
duplicative,  and  corrupt  government.  They 
are  prepared  to  support  government  that  de- 
livers services  efficiently.  They  are  saying 
that  the  growth  of  government  needs  to  be 
curbed  and  that  the  performance  of  govern- 
ment needs  to  be  Improved.  In  a  broader 
sense.  Americans  think  the  country  is  losing 
its  moral  roots  and  that  politicians  are  not 
doing  anything  about  it.  They  want  more  at- 
tention to  traditional  values  as  well  as  an 
improved  level  of  government  performance. 

Americans  are  alienated  from  government, 
their  elected  representatives,  and  the  politi- 
cal process.  They  feel  a  deepening  powerless- 
ness  and  pessimism  over  the  future  of  the  na- 
tion. As  one  Hoosler  put  It  to  me.  "I  don't 
really  feel  that  the  people  of  this  country 
have  any  control  over  what  is  going  on." 
There  is  a  feeling  that  the  country  has  be- 
come too  big.  too  complicated,  too  diverse. 

Again  and  again.  Americans  say  they  are 
uneasy  about  their  future  and  feel  that  they 
are  not  getting  ahead.  One  principal  reason 
for  this  is  that  the  job  market  Is  changing  in 
swift  and  unpredictable  ways.  People  are  no 
longer  sure  that  even  with  two  Incomes  In 
the  family  they  can  maintain  their  standard 
of  living.  Their  feeling  that  things  might  get 
worse  and  their  deep  sense  of  insecurity  are 
very  difficult  for  a  politician  to  deal  with. 

I  find  Americans  distressed  about  many  as- 
pects of  society  today:  the  amount  of  vio- 
lence and  vulgarity,  the  rise  of  Illegitimacy, 
the  decay  of  responsibility,  the  loss  of  tradi- 
tional values.  The  real  message  is  their  fear 
of  the  future.  They  are  deeply  concerned 
about  crime,  job  security,  retirement  in- 
come, and  adequate  health  care.  They  ex- 
press a  feeling  that  something  Is  eating  away 
at  the  security  of  their  lives. 

Americans  certainly  support  welfare  re- 
form and  tax  cuts.  They  have  a  strong  view 
that  the  tax  burden  on  middle-class  families 
has  risen  steadily  In  recent  decades  and  that 
there  has  been  a  decline  In  real  income. 
Americans  are  turned  inward  and  they  worry 


about  their  own  financial  difficulties.  They 
have  become  less  Interested  in  foreign  affairs 
and  the  problems  of  the  poor  and  the  minori- 
ties in  this  country. 

Congress  has  been  dealing  with  many  of 
the  problems  people  want  addressed— the  def- 
icit, jobs,  welfare  reform,  making  govern- 
ment leaner  and  more  effective.  We  are  not 
dealing  with  those  problems  satisfactorily 
from  their  standpoint.  Often  they  are  not 
aware  of  what  has  been  done. 

Americans  have  become  much  more  inter- 
ested in  local  concerns.  Many  of  them  feel 
the  federal  government  is  no  longer  as  im- 
portant as  it  once  was.  They  have  redefined 
what  is  really  important  to  them.  The  closer 
politics  is  to  their  home  and  their  family, 
the  more  Important  it  is  to  them.  In  many 
communities.  I  find  that  infrastructure  im- 
provements and  personal  security  for  their 
families  are  the  dominant  concerns. 

It  is  clear  that  policymakers  need  to  sort 
out  which  roles  should  be  played  by  federal. 
state,  and  local  governments  and  which 
should  be  shared  with  the  private  sector. 
There  is  certainly  a  strong  feeling  among  the 
voters  that  the  federal  government  is  simply 
trying  to  do  too  much. 

THE  PRESIDENT'S  APPROACH  TO  CONGRESS 

With  the  changes  in  the  104th  Congress,  the 
President  confronts  two  approaches  about 
how  to  deal  with  his  legislative  agenda.  He 
can  push  ahead  with  comprehensive  changes 
In  health  care  and  welfare.  He  knows  he  will 
not  succeed,  but  he  could  put  the  blame  on 
Congress  for  refusing  to  pass  his  programs. 
The  other  approach  Is  to  try  to  work  out 
agreements  with  the  Republicans. 

I  would  urge  the  President  to  proceed  on  a 
path  of  compromise.  He  will  have  to  work  to 
develop  a  spirit  of  bi-partisanship.  That  will 
not  be  easy.  In  effect,  he  will  have  to  govern 
from  the  middle.  But,  of  course,  it  takes  two 
to  make  a  deal  and  the  Republicans  will 
want  their  agenda  to  be  given  priority.  If  the 
President  tries  bi-partisanship  and  It  falls, 
he  will  have  little  choice  but  to  go  on  the  of- 
fensive. 

My  advice  to  the  President  is  that  he  has 
to  broaden  his  political  base  by  governing 
from  the  center  out.  not  from  the  left  in.  He 
needs  to  forge  an  alliance  with  the  new  mem- 
bers of  Congress  who  are  very  close  to  their 
constituents  and  in  tune  with  the  new  poll- 
tics  of  the  country. 


INTRODUCING  LEGISLATION  CON- 
CERNING KENAI  NATIVES  ASSO- 
CIATION. INC. 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday .  January  4.  1995 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
introducing  legislation  today  to  correct  a  sig- 
nificant inequity  in  Federal  law  with  respect  to 
land  uses  of  property  conveyed  to  the  Kenai 
Natives  Association,  Inc.  [KNA].  The  legisla- 
tion, which  will  mark  the  final  outcome  of  a 
process  begun  nearly  14  years  ago  and  which 
was  the  subject  of  a  congressional  heanng 
last  Congress  and  the  enactment  of  one  in- 
tenm  law,  would  correct  the  land  entitlement 
inequities  of  KNA  by  authonzing  and  directing 
the  completion  of  a  land  exchange  and  acqui- 
sition package.  The  legislation  will  allow  KNA 
for  the  first  time  to  make  economic  use  of  the 
majority  of  lands  conveyed  to  the  corporation 
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under  the  Alaska  Native  Claims  Settlement 
Act  of  1971. 

We  began  the  final  stage  in  this  process  by 
directing,  through  enactment  of  Public  Law 
102-458,  an  expedited  negotiation  of  a  land 
acquisition  package  between  the  Fish  and 
Wildlife  Service  and  KNA.  Over  the  past  year, 
negotiations  were  completed,  resulting  in  a 
package  which  is  identical  to  the  elements  of 
the  legislation  I  am  introducing  today. 

KNA  has  waited  since  1982  to  resolve  its 
land  selection  problem  with  property  which  is 
within  the  boundaries  of  the  Kenai  National 
Wildlife  Refuge.  KNA  has  reached  a  tentative 
agreement  with  the  U.S.  Fish  and  Wildlife 
Service  with  an  exchange  agreement  on  lands 
within  the  refuge.  I  believe  that  they  have  wait- 
ed tong  enough  for  ratification  of  the  agree- 
ment and  believe  they  deserve  to  have  this 
behind  them.  This  legislation  will  authorize  and 
direct  the  Secretary  to  make  an  offer  to  KNA 
to  complete  an  exchange  and  acquisition  of 
lands  owned  by  KNA. 

This  legislation  represents  an  agreement 
reached  during  the  103d  Congress.  It  is  my  in- 
tention to  move  this  legislation  quickly  and  get 
It  behind  us.  I  urge  my  colleagues  support  so 
that  KNA  can  move  forward  with  their  agenda. 

I  am  pleased  with  the  efforts  by  KNA,  its 
former  president,  the  late  Katherine  Boling, 
and  board  of  directors  as  well  as  the  Fish  and 
Wildlife  Service  to  finalize  this  acquisition. 
KNA  and  the  Fish  and  Wildlife  Service  have 
set  aside  past  differences  and  have  resolved 
the  land  use  disagreement  which  has  pre- 
vented KNA  from  using  most  of  its  lands  con- 
veyed under  ANCSA.  At  the  same  time,  an- 
other purpose  of  Public  Law  102-458  and,  a 
Federal  goal,  was  acquiring  for  public  owner- 
ship land  along  the  Kenai  River.  These  mis- 
sions would  be  accomplished  by  the  legisla- 
tion I  am  introducing  today. 

The  Service  has  completed  all  the  nec- 
essary negotiations  on  land  acquisitions  and 
exchange  components  and  completed  the 
necessary  public  review  and  legal  reviews  re- 
quired for  exchanges  in  Alaska.  I  commend 
the  Service  lor  their  efforts  to  acquire  a'  key 
parcel  of  land  along  the  Kenai  River,  inside 
the  boundaries  of  the  Kenai  National  Wildlife 
Refuge,  for  public  use.  This  acquisition  is  the 
crucial  component  of  this  legislation.  Just  as 
crucial  IS  the  need  to  allow  KNA  to  make  eco- 
nomic use  of  lands  conveyed  to  the  corpora- 
tion to  settle  native  land  claims.  It  is  wrong 
under  any  sense  of  fairness  or  the  law  to  con- 
vey lands  to  native  corporations  in  settlement 
of  recognized  land  claims  yet  at  the  same  time 
prohibit  the  use  of  those  lands. 

Mr.  Speaker,  we  need  innovative  measures 
to  resolve  land  use  conflicts  in  Alaska.  Sec- 
retary Babbitt  has  noted  the  need  for  innova- 
tive exchanges  throughout  the  Nation  to  prop- 
eriy  manage  Federal  lands.  This  legislation 
represents  a  fine  example  of  an  exchange 
which  resolves  a  longstanding  land  dispute  on 
a  voluntary  basis. 

I  believe  we  can  and  should  resolve  this  dis- 
pute on  a  voluntary  basis.  II  we  fail  to  do  so, 
the  result  will  only  be  ill-will,  an  extreme  in- 
equity to  the  Alaska  Natives  of  KNA,  litigation 
and  the  loss  of  an  important  opportunity  to  ac- 
quire public,  riverfront  lands,  along  the  Kenai 
River.  Further,  there  will  remain  a  stgnifk;ant 
doubt  that  any  land  use  conflict  involving  Fed- 
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eral  lands  in  Alaska  can  be  resolved  in  a  co- 
operative fashion. 

Mr.  Speaker,  I  have  worked  closely  with  the 
former  chairman  of  the  Natural  Resources 
Committee,  Mr.  Miller,  on  this  matter  for 
many  years.  I  believe  we  have  an  opportunity 
to  correct  an  inequity,  acquire  valuable  habitat, 
and  show  that  innovative  answers  to  land  use 
problems  will  work  in  Alaska.  I  am  anxious  to 
move  forward  on  this  legislation  which  re- 
solves this  matter  on  a  voluntary,  willing  seller 
basis  early  this  year  based  on  agreements 
reached  during  the  last  session  between  all  in- 
terested parties. 
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INTRODUCTION  OF  PREPAYMENT 
OF  LIFE  INSURANCE  BENEFITS 
BILL 


THE  MILITARY  RECRUITER 
CAMPUS  ACCESS  ACT 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4,  1995 

Mr.  SOLOMON.  Mr.  Speaker,  today  I  am  in- 
troducing the  Military  Recruiter  Campus  Ac- 
cess Act,  which  would  deny  all  Federal  funds 
to  educational  institutions  that  bar  or  impair 
military  recruiting.  As  you  know,  this  phenome- 
non has  proliferated  across  the  country  in  re- 
cent years. 

This  has  outraged  me  for  years,  Mr.  Speak- 
er. Simply  justice  demands  that  we  not  give 
taxpayer  dollars  to  institutions  which  are  inter- 
fering with  the  Federal  Government's  constitu- 
tionally mandated  function  of  raising  a  military. 
Further,  with  the  defense  drawdown,  recruiting 
the  most  highly  qualified  candidates  from 
around  the  country  has  become  even  more 
important. 

Last  year,  we  began  to  deal  with  this  injus- 
tice with  the  overwhelming  passage  of  my 
amendment  to  the  fiscal  year  1995  DOD  au- 
thorization bill  which,  with  the  support  of  Sen- 
ator NiCKLES,  became  law  on  October  1.  That 
law,  which  denies  any  DOD  funds  from  going 
to  colleges  and  universities  which  are  disaimi- 
nating  against  recruiters,  has  already  begun  to 
have  some  positive  effect.  I  am  told  by  the 
Pentagon  that  schools  across  the  country  are 
getting  the  message  and  preparing  to  accom- 
modate recruttefs  rather  than  lose  their  pre- 
cious funding. 

But  to  pick  up  the  stragglers  who  are  still 
not  complying,  further  action  is  necessary.  We 
have  additional  leverage,  Mr.  Speaker.  My 
amendment  last  year  covered  only  DOD 
funds,  which  amount  to  roughly  S3  billion  an- 
nually. But  the  Federal  Government  provides 
an  additional  S8  billion  annually  in  grant  and 
contract  funding  to  colleges  and  universities 
through  other  departments  and  agencies  such 
as  HHS,  Agriculture,  and  the  National  Science 
Foundation. 

Barring  military  recruiters  is  an  intrusion  on 
Federal  prerogatives,  a  slap  in  the  face  to  our 
Nation's  fine  military  personnel,  and  an  im- 
pediment to  sound  national  security  policy.  We 
slioukj  draw  the  line  on  this  in  the  I04th  Con- 
gress, Mr.  Speaker,  I  urge  bipartisan  support 
for  the  bill. 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  January  4. 1995 

Mrs.  KENNELLY.  Mr.  Speaker,  I  nse  today 
to  introduce  legislation  which  has  had  strong 
bipartisan  support  in  the  past,  legislation  to 
provide  for  the  prepayment  of  death  benefits 
on  life  insurance  contracts  for  the  terminally  ill. 

I  first  introduced  this  legislation  in  the  101st 
Congress.  It  had  over  100  bipartisan  cospon- 
sors in  the  102d  Congress.  I  subsequently 
worked  closely  with  the  Bush  administration  in 
its  attempt  to  accomplish  this  important  goal 
by  regulation.  The  regulations,  however,  were 
not  final  when  the  Clinton  administration  took 
office  and  have  not  been  finalized.  The  Clinton 
administration  included  this  provision  in  the 
President's  Health  Care  plan  and  it  was  sub- 
sequently included  in  both  the  Ways  and 
Means  Committee  and  Mitchell  Health  Care 
bills.  A  version  of  this  legislation  is  also  in- 
cluded in  the  Republican  contract. 

This  legislation  would  allow  individuals  who 
are  certified  by  a  physician  to  have  a  terminal 
illness  or  injury  which  can  reasonably  be  ex- 
pected to  result  in  death  within  12  months,  to 
receive  the  proceeds  of  their  life  insurance 
contracts  on  a  tax  free  basis. 

I  believe  that  access  to  these  assets  will 
make  the  lives  of  the  terminally  ill  significantly 
easier  with  little  cost  to  the  Federal  Govern- 
ment. 

Under  current  law,  life  insurance  proceeds 
payable  on  death  are  generally  tax  free.  This 
legislation,  therefore,  should  have  only  a  minor 
revenue  impact  in  that  the  only  change  would 
be  one  of  timing — tax  free  receipt  of  life  insur- 
ance proceeds  one  year  eariier  than  otherwise 
would  be  the  case. 

In  addition,  access  to  these  assets  is  cntical 
to  those  many  terminally  ill  individuals,  wfx) 
have  no  health  insurance.  To  the  extent  that 
these  individuals  tap  their  life  insurance  poli- 
cies to  pay  their  final  health  care  costs.  Fed- 
eral dollars  will  be  saved. 


ENGLISH  IS  OUR  COMMON  THREAD 


HON.  BILL  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  EMERSON.  Mr.  Speaker,  many  times 
before  I  have  taken  to  the  floor  to  speak  about 
the  importance  of  the  English  language.  For 
decades,  English  has  been  the  de  facto  lan- 
guage of  the  United  States.  In  recent  years, 
19  States  have  designated  English  as  their  of- 
ficial language.  Support  for  these  efforts  has 
been  overwhelming.  I  strongly  believe  that 
English  should  be  the  official  language  of  the 
United  States  Government.  I  have  been  a  per- 
sistent sponsor  of  such  legislation,  arKJ  I  will 
again  today  introduce  the  Language  of  Gov- 
ernment Act. 

At  the  same  time,  however.  I  want  to  recog- 
nize the  important  contributions  of  other  lan- 
guages through  a  sense-of-the-Congress  reso- 
lution. In  an  increasingly  global  world,  foreign 


languages  are  key  to  international  communica- 
tion. I  strongly  encQ|;«(§e*ttiose  who  already 
speak  EngUstyxerl^^n  foreign  languages. 

As  a  nation  of  immigrants,  America  is  com- 
prised of  people  of  all  races,  nationalities,  and 
languages.  These  differences  make  our  Nation 
the  wonderful  place  it  is.  While  being  different, 
all  of  these  people  can  find  a  common  means 
of  communication  in  the  English  language. 
English  is  the  common  thread  that  connects 
every  citizen  in  our  great  Nation. 


MAKING  THE  POSTAL  SERVICE 
.  MORE  COMPETITIVE 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  January  4.  1995 

Mr.  CRANE.  Mr.  Speaker,  remember  that 
lame  old  excuse,  "the  check  is  in  the  mail."  In 
days  gone  by,  those  who  heard  it  hoped  and 
prayed  it  was  true.  For  if  it  was,  they  knew 
that  they  would  soon  be  getting  their  money. 

Not  so  today.  As  far  too  many  people  have 
found  out,  putting  the  check  in  the  mail  gives 
neither  the  sender  nor  the  would-be  recipient 
any  assurance  whatsoever  that  it  will  actually 
arnve  at  its  intended  destination.  Or  that  it  will 
get  there  in  time  to  avoid  late  charges  or  black 
marks  on  one's  credit  rating. 

Over  and  over  this  past  year,  we  heard  sto- 
ries about  mail  being  dumped,  burned  or 
stashed  by  mail  carriers  or  hidden  away  in 
warehouses  by  postal  managers  not  wanting 
to  admit  how  far  behind  their  delivery  efforts 
had  fallen.  At  least  a  half  dozen  of  these  in- 
stances occurred  in  the  Chicago  area  alone. 

On  top  of  that,  reports  of  slow  mail  delivery 
have  been  too  numerous  to  mention.  As  a  re- 
sult, people  have  lost  confidence  in  the  Postal 
Service  and  remedies  such  as  a  new  S7  mil- 
lion logo  or  a  3-cent  increase  in  the  cost  of 
first  class  postage  have  done  nothing  to  re- 
store it. 

To  be  fair,  the  U.S.  Postal  Service  (USPS) 
has  made  repeated  efforts  in  recent  months  to 
improve  the  quality  and  timeliness  of  its  serv- 
ice. But  this  is  not  the  first  time  questions 
have  been  raised  about  the  USPS's  perlorm- 
ance  or  that  attempts  to  improve  it  have  been 
made.  To  the  contrary,  there  has  been  enough 
past  efforts,  the  Postal  Reorganization  Act  of 
1970  being  the  most  prominent,  to  suggest 
that  a  whole  new  approach  is  needed. 

Generally  speaking,  most  USPS  employees 
are  conscientious,  hard  working  individuals 
who  want  to  do  a  good  job.  For  the  most  part, 
the  problem  is  not  so  much  with  them  as  it  is 
with  the  system  in  which  they  operate.  Put 
simply,  that  system  lacks  the  incentives  nec- 
essary to  bnng  about  the  gams  in  productivity 
and  customer  service  that  are  essential  If  the 
USPS  IS  to  live  up  to  the  public's  expectations. 
For  one  thing,  the  USPS  is  insulated  against 
competition  in  the  delivery  of  first  class  mail 
which  means  customers  need  not  be  won  over 
but  can  be  taken  for  granted.  For  another,  it 
is  subsidized  by  the  Federal  Government, 
which  means  there  is  less  pressure  to  be  effi- 
cient. For  a  third,  it  does  not  have  the  bottom 
line  incentives — such  as  the  profit  motive  and 
profit-sharing  arrangements — which  make 
many  private  companies  so  productive. 


A  quick  look  at  the  parcel  delivery  business 
bears  out  this  assessment.  Thirty  years  ago, 
most  all  parcels  were  delivered  by  the  Postal 
Sen/ice.  Today,  competitors  like  FED-EX. 
UPS,  and  DHL  handle  a  vast  majority  of  pack- 
ages shipped  around  the  country,  despite  the 
built-in  advantages  enjoyed  by  the  USPS. 
Also,  the  growing  movement  towards  cor- 
porate competition  in,  or  the  privatization  of, 
postal  services  in  other  countnes  reinforces 
that  hypothesis.  New  Zealand,  for  instance, 
converted  its  postal  service  from  a  govern- 
ment department  to  a  state  owned  but  decon- 
trolled corporation  in  the  late  1980's  and  has 
watched  it  flourish  ever  since.  Last  year,  Hol- 
land partially  privatized  its  postal  service  and 
Germany  is  doing  the  same  starting  this 
month.  Also,  there  has  been  considerable  dis- 
cussion in  Great  Britain  about  the  possibility  of 
pnvatizing  parts  of  the  Royal  Mail  and 
Parcelforce,  a  move  favored  by  a  number  of 
Its  top  managers. 

In  this  country,  the  objection  to  privatization 
has  been  that  it  would  result — allegedly — in 
cream  skimming  by  USPS  competitors  which 
would  leave  the  USPS  with  the  financially 
troublesome  prospect  of  being  left  with  only 
rural  and  bulk  mail  to  deliver.  However,  the 
logic  behind  such  an  assumption  not  only 
does  a  disservice  to  the  capabilities  of  USPS 
employees  but  it  overlooks  the  significance  of 
the  telecommunications  revolution  now  under- 
way. What  with  the  growing  popularity  of  FAX 
machines,  modems,  internet,  E-mail  and  the 
like,  the  truth  of  the  matter  is  that  the  USPS 
is  more  likely  to  be  left  with  rural  and  bulk  mail 
to  deliver  if  it  doesn't  go  pnvate  than  if  it  does. 
Only  by  keeping  up  with  the  times  and  the 
competition,  which  can  best  be  done  by  oper- 
ating in  the  same  way  as  the  competition,  can 
be  USPS  hope  to  thnve  in  the  future. 

Understandably,  many  USPS  employees, 
fearing  for  their  jobs,  have  certain  reservations 
about  going  that  route.  Since  change  often 
breeds  uncertainty  and  uncertainty  is  unset- 
tling, such  a  reaction  is  only  natural.  However, 
change  also  bnngs  opportunity  and  that  would 
certainly  be  true  if  the  USPS  were  to  be  con- 
verted into  a  private  corporation.  And  it  would 
be  especially  true  if  that  corporation  were  to 
be  an  employee  owned  one.  Not  only  would 
the  new  entity  be  able  to  explore  new  mari<ets 
and  develop  new  ways  of  doing  business, 
both  of  which  could  benefit  postal  workers,  but 
making  it  employee  owned  would  give  workers 
more  control  over  their  futures  as  well  as  a 
share  of  the  profits. 

For  all  these  reasons,  I  have  decided  to  in- 
troduce once  again  legislation  that  would  con- 
vert the  U.S.  Postal  Service  into  a  totally  pri- 
vate, employee-owned  corporation.  As  was 
the  case  with  my  previous  bills  to  this  effect, 
this  measure  calls  for  this  transition  to  be  im- 
plemented over  a  5  year  penod,  after  which 
the  USPS's  current  monopoly  over  the  deliv- 
ery of  first  dass  mail  would  end.  However, 
there  is  one  difference  between  this  bill  and 
my  previous  legislation.  To  make  the  pros- 
pects for  the  success  of  this  new  private  sec- 
tor corporation  even  more  likely  and  attractive, 
the  measure  I  am  introducing  today  calls  for 
the  cost-free  transfer  of  the  assets  held  by  the 
USPS  to  that  corporation.  Not  only  will  that 
make  the  transition  to  private  status  easier  to 
arrange,  but  it  will  speed  the  day  when  Amer- 


ican  taxpayers  will  no  longer  have  to  subsidize 
an  operation  that  has  been  losing  money  as 
well  as  the  mail. 

Given  the  clear  need  for  more  than  just 
minor  adjustments  to  our  postal  delivery  sys- 
tem, I  hope  my  colleagues  will  carefully  con- 
sider this  legislation  and  then  give  it  their  sup- 
port by  signing  on  as  co-sponsors.  If  America 
IS  to  be  truly  competitive  in  the  forthcoming 
era  of  computers  and  telecommunications,  we 
Simply  cannot  afford  a  correspondence  deliv- 
ery system  that  is  neither  prompt  nor  reliable. 
Instead,  we  need  a  system  that  is  state  of  the 
art  and  the  best  way  to  get  it  is  make  use  of, 
by  making  the  USPS  a  part  of,  the  private 
sector. 


USE  OP  UNDERUTILIZED  BUILD- 
INGS IN  ECONOMICALLY  DE- 
PRESSED AREAS 


ENDING  THE  FOREIGN  AID 
PIPELINE  MESS 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  ROTH.  Mr.  Speaker,  today  I  have  intro- 
duced legislation  to  bring  to  an  end  a  multibil- 
lion-dollar  problem  with  our  foreign  aid  pro- 
grams: the  so-called  foreign  aid  pipeline.  The 
pipeline  consists  of  funds  appropriated  in  prior 
years,  up  to  a  decade  ago,  but  which  are  not 
expended  and  just  sit  in  accounts  waiting  for 
some  bureaucrat  to  dream  up  a  way  to  spend 
it. 

Responding  to  my  request  for  an  investiga- 
tion in  1991,  the  General  Accounting  Oflice  re- 
ported that  nearly  S9  billion  has  been  sitting  in 
the  pipeline,  for  up  to  10  years.  GAG  rec- 
ommended that  such  unneeded  funds  be  can- 
celed after  2  years,  with  a  couple  of  specific 
exceptions. 

In  1991,  the  House  adopted  my  amendment 
to  cut  off  this  pipeline,  but  the  underlying  bill 
was  not  enacted.  Again  in  1993,  a  version  of 
my  amendment  was  incorporated  into  the  For- 
eign Affairs  Committee's  foreign  aid  reform 
bill,  but  that  bill  also  was  not  enacted. 

Today,  I  am  renewing  my  initiative  to  cut  off 
this  multibillion  waste  of  taxpayers'  funds. 
GAO  estimated  that  about  half  of  the  funds  in 
the  pipeline  could  be  recovered  by  enacting 
my  proposal,  as  much  as  S4.5  billion.  My  bill 
was  drafted  after  consulting  with  experts  at  the 
GAO. 

At  a  time  when  Congress  is  debating  reduc- 
tions in  programs  for  Americans,  foreign  aid 
shoukj  be  cut  first.  The  place  to  start  cutting 
is  in  the  foreign  aid  pipeline,  because  it  has  al- 
ready been  determined  to  be  a  source  of 
waste. 

As  the  new  Congress  proceeds  to  consider- 
ing legislation  to  make  spending  savings,  I  in- 
tend to  seek  action  on  this  bill  and  end  this 
misuse  of  taxpayers'  money. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  reintroduce  legislation  that  I  sponsored  in 
the  103d  Congress  that  would  require  the  Na- 
tional Aeronautics  and  Space  Administration  to 
take  advantage  of  abandoned  and  underuti- 
lized buildings  and  grounds  in  economically 
depressed  areas  of  the  country  when  selecting 
new  site  facilities.  I  invite  all  Members  to  co- 
sponsor  this  legislation. 

I  believe  that  in  this  age  of  reinvestment  in 
our  large  cities,  programs  such  as  Enterprise 
Zone  and  HUD  grants  offer  economically  de- 
pressed communities  the  opportunity  to  pick 
themselves  up  and  forge  ahead  with  their  re- 
covery. I  also  believe,  however,  that  Federal 
agencies,  such  as  NASA,  should  look  at  those 
same  communities  when  looking  to  expand 
their  facilities.  Much  like  a  major  sports  team, 
NASA  expansion  into  an  economically  de- 
pressed area  would  boost  the  area's  financial 
status,  self-esteem,  and  morale.  Often  these 
last  two  simply  cannot  be  fixed  with  a  simple 
Government-sponsored  grant. 

My  legislation  would  also  allow  older  build- 
ings and  underused  facilities  in  decaying  cities 
the  chance  to  be  fully  utilized,  thereby  further- 
ing the  economic  and  cosmetic  recovery  of 
those  cities.  And  because  those  facilities 
would  already  be  in  place,  NASA  would  not 
have  to  spend  a  fortune  on  constructing  all 
new  buildings  and  support  infrastructure. 

Mr.  Speaker.  NASA's  operations  should  not 
just  be  something  we  see  pictures  of  on  tele- 
vision. I  urge  my  colleagues  to  cosponsor  this 
legislation  so  that  all  Americans  can  take  ad- 
vantage of  this  country's  space  program. 


THE  103D  CONGRESS 


HON.  LEE  H.  HAMILTON 

OF  INDI.-\.NA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 

insert  my  Washington  Report  for  Wednesday. 

October  19,   1994.  into  the  Congressional 

Record. 

I  The  103d  Congress 
The  103rjdi  Congress  promised  to  govern.  In 
the  end.  defeplte  significant  achievements,  it 
was  unable  to  deliver  on  much  of  the  legisla- 
tive progna.m.  But  It  should  not  be  judged 
solely  on  i;he  numerous  measures  which  were 
defeated  in  the  closing  weeks.  Among  them 
were  the  balls  dealing  with  health  care,  cam- 
paign finance,  lobbying  disclosure,  tele- 
communications, and  toxic  waste  clean-up. 
There  is  no  doubt  It  was  a  bad  ending  to  the 
Congress. 

But  the  103rd  Congress  really  did  quite  a 
lot.  It  was  reasonably  productive  even 
through  eitraordlnarlly  contentious.  In  the 
end  I  thlnlt  it  was  a  respectable  Congress, 
not  spectacular  but  at  least  average. 

MEASURES  PASSED 

Important  legislation  passed  by  the  103rd 
Congress    included    deficit    reduction,    the 


North  American  Free  Trade  Agreement,  fam- 
ily and  medical  leave,  ■motor  voter  '  reg- 
istration, national  service  corps.  Hatch  Act 
revisions,  the  crime  bill.  Interstate  branch 
banking.  Goals  2000  education  reform,  and 
deep  cuts  in  the  federal  workforce.  GATT 
may  be  added  to  this  list  during  a  special 
post-election  session.  It  Is  easy  to  imagine 
another  8  to  12  pieces  of  major  legislation 
that  could  have  been  passed  near  the  end  but 
were  not.  In  judging  the  Congress  it  Is  Im- 
portant to  think  in  terms  of  not  only  what  It 
did  but  also  what  groundwork  it  laid.  My 
guess  Is  that  basic  agreements  were  reached 
in  several  areas  in  preparation  for  passage 
next  year.  That  Includes  a  telecommuni- 
cations bin  and  superfund  reform. 

The  central  achievement  of  the  103rd  Con- 
gress was  passage  last  year  of  one  of  the 
largest  deficit  reduction  packages  in  his- 
tory—reducing the  projected  deficits  over 
five  years  by  some  $430  billion.  The  deficit 
will  fall  three  years  in  a  row— the  first  time 
that  has  happened  since  the  Truman  Admin- 
istration. This  has  helped  boost  the  econ- 
omy—raising the  overall  growth  rate,  boost- 
ing productivity,  and  reducing  the  unem- 
ployment rate.  Some  4.6  million  new  jobs 
have  been  created  since  January  1993.  com- 
pared to  2.4  million  over  the  previous  four 
years.  Passage  of  the  North  American  Free 
Trade  Agreement  abolishing  trade  barriers 
between  the  United  States.  Mexico,  and  Can- 
ada has  led  to  a  sharp  increase  In  U.S.  ex- 
ports to  our  NAFTA  partners. 

Among  the  other  achievements  of  the  103rd 
Congress  were  several  education  initiatives, 
including  renewal  of  elementary  and  second- 
ary education  aid  and  expansion  of  Head 
Start,  the  Goals  2000  reform  to  set  achieve- 
ment standards,  a  school-to-work  transition 
program,  and  an  overhaul  of  the  college  stu- 
dent loan  program.  Two  separate  banking 
laws  passed,  one  the  remove  restrictions  on 
bank  branches  across  state  lines  and  another 
to  put  money  for  economic  development  into 
distressed  areas  via  community  development 
banks.  The  new  crime  package  means  more 
police  on  the  street,  more  prisons,  and 
tougher  punishment  for  federal  crimes. 

The  reinventing  government  effort  had 
some  distinct  successes:  procurement  reform 
to  streamline  government  buying  of  goods 
and  services  and  to  allow  more  products  to 
be  purchased  off  the  shelf,  and  buyouts  to 
cut  the  federal  payroll  by  almost  280.000  jobs 
over  six  years.  Government  reorganization 
advanced  with  the  creation  of  a  separate  So- 
cial Security  Administration  and  reorganiza- 
tion of  the  Agriculture  Department.  Con- 
gress renewed  the  Independent  counsel  to  in- 
vestigate allegations  against  high  ranking 
government  officials.  The  most  significant 
piece  of  environmental  legislation  passed 
was  the  California  Desert  Protection  Act 
creating  the  largest  wilderness  area  outside 
Alaska. 

DISAPPOINTMENTS 

A  Congress,  of  course,  is  always  measured 
against  expectations.  Looking  just  at  what 
the  103rd  Congress  achieved,  quite  a  lot  was 
done.  But  looking  at  It  against  expectations 
and  opportunities,  it  does  not  measure  up 
very  well.  One  standard  by  which  Congress 
clearly  failed  was  in  gaining  public  con- 
fidence. 

As  I  wrote  earlier,  this  Congress  was  a  re- 
form Congress  and  we  learned  once  again 
that  those  who  seek  reform  and  change  run 
Into  many  obstacles  and  risk  failure. 

I  was  disappointed  that  congressional  re- 
form, which  included  modest  proposals  for 
change  made  by  the  bi-partisan  committee  I 
co-chalred,  died  In  both  houses.  These  reform 
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proposals  will  certainly  be  on  the  agenda  for 
the  104th  Congress. 

The  most  significant  failure  of  the  Con- 
gress was  on  health  care  reform.  It  died  when 
consensus  failed  to  develop  among  support- 
ers of  various  plans.  Welfare  reform  did  not 
get  out  of  committee.  A  campaign  finance 
reform  plan  with  voluntary  spending  limits 
and  curbs  on  special  interest  money  was 
killed  by  filibuster,  as  was  a  bill  to  ban  law- 
makers from  accepting  any  gifts  from  lobby- 
ists. 

I  was  disappointed  that  welfare  reform  was 
not  enacted,  but  encouraged  that  in  1995  It 
will  be  high  on  the  agenda  of  the  104th  Con- 
gress. I  was  also  disappointed  that  we  could 
not  strengthen  the  Clean  Water  Act  and  the 
Safe  Drinking  Water  Act. 

It  is  especially  difficult  to  move  on  reform 
when  public  confidence  in  government  Is 
waning  and  suspicion  of  its  every  act  is  ris- 
ing. The  public  sees  Congress  as  a  do-nothing 
assembly  of  quarrelsome  partisans  more  at- 
tuned to  the  special  Interests  than  to  the 
voters.  The  large  number  of  filibusters  In  the 
Senate  certainly  slowed  the  agenda. 

Many  members  of  Congress  believe  the 
news  media  contributed  to  the  very  tough 
environment  within  which  we  do  our  work. 
The  media  tend  to  be  more  destructive  than 
constructive,  criticizing  even  those  who  are 
striving  to  make  things  better.  One  of  my 
colleagues  said  that  nothing  about  govern- 
ment Is  done  as  incompetently  as  the  report- 
ing of  it.  That  may  be  an  overstatement,  but 
It  Is  frustrating  to  see  the  failures  of  Con- 
gress celebrated  while  the  very  real  suc- 
cesses are  Ignored. 

CONCLUSION 

Overall  the  103rd  Congress  came  out  of  the 
starting  gate  fast  but  It  collapsed  at  the  fin- 
ish line.  Some  of  the  critics  say  that  this 
was  perhaps  the  worst  Congress  in  50  years. 
I  simply  do  not  agree.  Those  critics  were  too 
focused  on  the  final  days  of  the  Congress  and 
have  not  looked  at  the  overall  record.  Cer- 
tainly the  final  record  could  and  should, 
have  been  better,  but  the  103rd  Congress  did 
manage  to  put  together  a  list  of  significant 
accomplishments. 


INTRODUCTION  OF  CAPITAL  GAINS 
TAX  PROPOSAL 


HON.  RICHARD  E.  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  am  introducing  legislation,  the  Middle 
Class  Income  Tax  Relief  Act  of  1995,  which 
provides  a  capital  gams  tax  cut  tor  working 
class  Americans.  This  legislation  provides  a 
lifetime  capital  gams  bank  of  5200,000.  Any 
taxpayer  throughout  the  person's  lifetime 
would  have  a  capital  gains  bank  of  5200,000. 
Under  this  legislation,  a  taxpayer  could  ex- 
clude up  to  50  percent  of  the  gam  on  the  sale 
of  a  capital  asset,  up  to  the  limit  m  the  maxi- 
mum tax  rate  of  19.8  percent. 

The  benefit  of  lifetime  capital  gams  tax  bank 
would  phase  out  as  a  taxpayer's  income  in- 
creases above  5200,000.  Under  this  legisla- 
tion individuals  who  sold  stocks  saved  for  re- 
tirement or  a  second  home,  or  elderly  individ- 
uals, who  have  a  large  gain  in  the  sale  of  their 
principal  residence,  would  benefit.  The  pro- 
posal includes  a  3-year  holding  period  for  the 


capital    asset.    Short-term    stock    speculators 
would  not  be  able  to  qualify  for  the  benefit. 

In  addition,  the  bill  allows  taxpayers  to  Index 
the  cost  of  real  estate  for  inflation.  An  inflation- 
induced  gam  is  not  a  capital  gam  and  should 
not  be  subject  to  tax. 

Lately,  there  has  been  much  said  about  the 
necessity  and  benefits  of  a  capital  gam  tax 
cut.  A  capital  gams  tax  cut  is  a  valid  measure, 
but  a  capital  gams  tax  needs  to  be  economi- 
cally feasible  and  to  benefit  the  middle-class. 
A  capital  gains  tax  cut  needs  to  be  respon- 
sible. I  believe  the  Middle  Income  Tax  Relief 
Act  of  1995  is  an  appropriate  capital  gains  tax 
cut. 

Mr.  Speaker.  I  insert  a  summary  for  the 
Record. 

Summary  of  Middle  Income  T.ax  Relief  Act 
OF  1995 

Individuals  would  have  a  lifetime  capital 
gains  •bank". 

Bank  limit  would  be  $200,000  per  person. 

All  individuals  would  be  entitled  to  the 
$200,000  bank:  for  example  each  spouse  of  a 
married  couple  would  each  have  a  separate 
limit. 

Any  individual  who  sold  a  qualified  asset 
could  exclude  up  to  50%  of  the  g^aln  on  the 
sale,  up  to  the  $200,000  limit. 

Qualified  a.ssets  would  include  all  capital 
assets  under  the  present  law.  except  collect- 
ibles. 

Under  the  bill,  the  maximum  tax  rate  on 
capital  sains  income  would  be  19.8%  (i.e.  '2 
of  the  maximum  39.6%  rate). 

The  full  benefit  would  be  available  In  any 
year  that  a  taxpayer  bad  adjusted  gross  in- 
come in  excess  of  $200,000. 

In  the  case  of  a  sale  or  exchange  of  real 
property,  taxpayers  would  be  able  to  index 
their  basis  in  the  asset  to  the  rate  of  Infla- 
tion. Thus,  no  tax  on  inflation-induced  gains. 

Example:  taxpayer  buys  a  hou.se  for  $100,000 
and  sells  it  9  years  later  for  $200,000.  Infla- 
tion was  5%  per  year  over  the  9-year  period. 
Basis  for  measuring  gain  is  $145,000  so  gain  is 
$55,000. 

A  3-year  holding  period  would  apply  so 
that  the  deduction  would  not  be  available  to 
any  taxpayer  who  held  the  asset  for  less  than 
3  years. 


INTRODUCTION  OF  THE  ANAKTU- 
VUK  PASS  LAND  EXCHANGE  AND 
WILDERNESS  REDESIGNATION 

ACT  OF  1994 


HON.  DON  YOUNG 

OF  .-VL.ASK.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
pleased  today  to  introduce  the  Anaktuvuk 
Pass  Land  Exchange  and  Wilderness  Redes- 
ignation  Act  of  1994.  When  enacted,  this  legis- 
lation will  ratify  an  agreement  to  settle  a  long- 
standing and  difficult  dispute  between  the  Na- 
tional Park  Service  and  Alaska  Native  land- 
owners over  the  use  of  all-terrain  vehicles — or 
ATV's  for  access  for  subsistence  purposes  in 
Gates  of  the  Arctic  National  Park  and  Pre- 
serve. 

The  residents  of  Anaktuvuk  Pass  and  the 
National  Park  Service  have  had  a  longstand- 
ing dispute  over  the  use  by  village  residents, 
o4  certain  ATV's  for  substance  purposes  on 


national  park  and  wilderness  lands  adjacent  to 
the  village.  In  an  effort  to  resolve  this  conflict, 
Arctic  Slope  Regional  Corp. — the  regional  cor- 
poration established  by  the  Inupiat  Eskimo 
people  of  Alaska's  North  Slope  under  the  pro- 
visions of  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA),  Nunamuit  Corp.— the  Anaktuvuk 
Pass  ANCSA  Village  Corp.— the  city  of 
Anaktuvuk  Pass  and  the  National  Park  Service 
have  entered  into  an  innovative  agreement 
both  guaranteeing  dispersed  ATV  access  on 
specific  tracts  of  park  land  and  limiting  devel- 
opment of  Native  land  in  the  area.  The  agree- 
ment will  limit  the  types  of  ATV's  allowed  and 
will  also  lead  to  enhanced  recreational  oppor- 
tunities by  improving  public  access  across  Na- 
tive lands. 

The  village  of  Anaktuvuk  Pass  is  located  on 
the  North  Slope  of  Alaska  in  the  remote 
Brooks  Mountain  Range,  completely  within  the 
boundary  of  and  surrounded  by  the  Gates  of 
the  Arctic  National  Park  and  Preserve.  Village 
residents  have  long  relied  upon  the  use  of 
ATV's  for  summer  access  to  subsistence  re- 
sources, pnmanly  caritKxi.  on  certain  of  these 
nearby  park,  and  park  wilderness  lands.  As 
there  are  no  rivers  near  the  community  for 
motorboat  access  to  park  lands,  ATC's  pro- 
vide the  pnmary  means  by  which  to  reach  and 
transport  game  m  the  summer.  The  only  alter- 
native to  ATV  use  IS  to  walk  which  is  not  fea- 
sible in  these  remote  areas.  Snowmobiles  are 
the  pnmary  mode  of  transportation  for  subsist- 
ence activities  in  the  winter. 

With  the  passage  of  the  Alaska  National  In- 
terest Lands  Conservation  Act  [ANILCA]  in 
1980,  Congress  expressly  reserved  the  rights 
of  rural  Alaska  residents  to  continued,  reason- 
able access  to  subsistence  resources  on  pub- 
lic lands,  by  providing  in  section  81 1(a)  of  that 
act,  "rural  residents  engaged  m  subsistence 
uses  shall  have  reasonable  access  to  subsist- 
ence resources  on  public  lands."  Section 
811(b)  of  ANILCA  provides  further  that  "the 
Secretary  shall  permit  on  the  public  lands  ap- 
propriate use  for  subsistence  purposes  of 
snowmobiles,  motort>oats,  and  other  means  of 
surface  transportation  traditionally  employed 
for  such  purposes  by  local  residents,  subject 
to  reasonable  regulation."  The  National  Park 
Service  and  the  Native  landowners  disagree 
about  whether  ATV's  are  other  means  of  sur- 
face transportation  traditionally  employed  for 
subsistence  purposes  in  Gates  of  the  Arctic 
National  Park  and  Preserve.  But  there  is  no 
dispute  that  ATV's  are  necessary  for  the  sum- 
mertime subsistence  activities  of  the  residents 
of  Anaktuvuk  Pass. 

Following  several  years  of  discussions,  the 
Native  landowners  and  the  National  Park 
Service  have  reached  an  agreement  which  will 
finally  resolve  the  ATV  controversy  on  the 
public  lands  surrounding  Anaktuvuk  Pass.  In 
Apnl  1992,  the  Park  Service  issued  a  final  leg- 
islative environmental  impact  statement  em- 
bracing the  proposed  agreement,  and  in  No- 
vember 1992,  the  Secretary  of  the  Intenor  en- 
dorsed the  agreement  in  a  Record  of  Deci- 
sion. The  parties  executed  the  agreement  on 
December  17,  1992. 

The  parties  have  since  executed  two  tech- 
nical amendments  to  the  origtoal  agreement. 

The  agreement  involves  an  exchange  of 
land  and  interests  m  lands  between  the  Native 
landowners  and  the  Park  Servca.  Specifically, 


the  Federal  Government  will  convey  in  fee  ap- 
proximately 30,642  acres  of  park  land  to  Arctic 
Slop  Regional  Corp.  and  Nunamuit  Corp.  On 
the  Federal  land  conveyed  to  the  Native  cor- 
porations, the  National  Park  Service  will  re- 
serve surface  and  subsurface  access  and  de- 
velopment rights  as  well  as  broad  public  ac- 
cess easements.  In  addition,  certain  non- 
wilderness  areas  of  federally  owned  park  land 
will  be  opened  to  dispersed  ATV  use.  In  re- 
turn, the  Native  landowners  will  convey  to  the 
Federal  Government  approximately  38,840 
acres  in  fee  for  inclusion  in  both  the  national 
park  and  national  wilderness  systems.  Native 
landowners  will  also  convey  to  the  Park  Serv- 
ice additional  surface  and  subsurface  develop- 
ment rights  on  86,307  acres  as  well  as  a  se- 
nes  of  conservation,  scenic,  and  public  access 
easements  on  other  Native-owned  lands  within 
the  boundaries  of  Gates  of  the  Arctic  National 
Park  and  Preserve.  Finally,  the  city  of 
Anaktuvuk  Pass  will  convey  a  city  lot  to  the 
National  Park  Service  for  administrative  pur- 
poses. 

Congressional  ratification  of  this  agreement 
will  be  required  in  order  to  remove  73,993 
acres  of  Federal  land  from  the  National  Wil- 
derness Preservation  System,  as  well  as  to 
designate  approximately  56,825  acres  of  other 
park  and  presently  Native-owned  lands  as 
new  national  wilderness.  If  ratified  by  Con- 
gress, the  agreement  will  expressly  authorize 
dispersed  ATV  use  on  certain  lands  within  the 
park  boundary.  Without  congressional  ap- 
proval, the  agreement  will  become  null  and 
void,  and  none  of  the  conveyances  or  creation 
of  easements  proposed  by  the  agreement  will 
occur. 

It  is  intended  that  this  agreement  will  re- 
solve the  longstanding  dispute  over  subsist- 
ence use  of  ATV's  only  on  public  lands  in  and 
around  Anaktuvuk  Pass.  It  is  important  to  note 
that  neither  this  agreement  nor  the  accom- 
panying Federal  legislation  will  diminish,  or 
otherwise  affect  in  any  way,  anyone's  rights 
and  pnvileges  to  access  public  lands  in  Alaska 
for  subsistence  purposes.  This  agreement 
does  not  conform  or  deny  that  ATV  access  to 
public  lands  for  subsistence  use  is  a  statutonly 
protected  traditional  access  right  under 
ANILCA,  and  consequently,  this  agreement 
does  not  purport  to  resolve  this  issue. 

As  discussed  previously,  this  legislation 
would  remove  73.993  acres  of  wilderness  from 
the  park  and  designate  56,825  acres  of  new 
wilderness.  Consistent  with  agreements 
reached  dunng  the  103d  session,  13,168 
acres  of  wilderness  will  be  designated  along 
the  Nigu  River,  adjacent  to  the  park,  hence,  a 
no-net-loss,  no-net-gain  of  wilderness  in  the 
area. 


BALANCED  BUDGET  AMENDMENT 
AND  LINE-ITEM  VETO 


HON.  BILL  EMERSON 

OF  .MlSSOLKl 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  EMERSON.  Mr.  Speaker,  I  am  introduc- 
ing two  bills  today  to  amend  the  Constitution 
to  provide  some  budgetary  common  sense — 
one  Will  require  a  t>alanced  Federal  budget; 


the  other  will  provide  line-item  veto  power  for 
the  President. 

I  have  long  been  a  staunch  supporter  of  a 
balanced  budget  amendment  to  the  Constitu- 
tk)n.  I  have  cosponsored  the  balanced  budget 
amendment  since  I  came  to  Congress,  but 
until  recently,  the  amendment  was  blocked  by 
Its  opponents. 

In  1992,  the  balanced  budget  amendment 
fell  just  nine  votes  short  of  the  two-thirds  ma- 
jonty  needed  for  passage.  In  the  103d  Con- 
gress, I  was  disappointed  to  see  that  both  the 
House  and  the  Senate  rejected  the  balanced 
budget  amendment.  Some  Members  of  the 
Congress  continue  to  oppose  the  balanced 
budget  amendment,  claiming  that  Congress 
needs  fiscal  discipline  now  instead  of  in  the  fu- 
ture. I  agree  with  part  of  that  statement  whole- 
heartedly: Congress  does  need  fiscal  dis- 
cipline now.  It  should  be  obvious  to  all,  how- 
ever, that  with  deficits  for  30  of  the  last  31 
years,  Congress  simply  has  not  had  that  dis- 
cipline. 

I  will  continue  to  push  for  passage  of  the 
balanced  budget  amendment.  A  constitutional 
amendment  is  no  substitute  for  direct  action 
on  the  part  of  Congress.  However,  we  have 
seen  time  and  time  again  that  Congress  does 
not  have  the  ability  to  provide  that  action,  and 
we  need  this  enforcement  mechanism.  While  I 
share  individuals'  concerns  about  social  secu- 
rity and  other  vital  programs,  I  believe  Con- 
gress needs  this  fiscal  tool  to  ensure  budget 
discipline.  It  is  time  to  just  say  no — and  mean 
it — to  the  tax-and-spend  policies  that  have  got- 
ten the  Federal  Government  into  this  mess  to 
begin  with. 

My  rationale  for  introducing  a  line-item  veto 
resolution  is  similar.  As  long  as  Congress  con- 
tinues to  send  the  President  jam-packed,  all- 
encompassing  spending  bills,  the  President 
must  often  choose  between  signing  unneces- 
sary spending  into  law  on  one  hand  and  shut- 
ting down  the  Federal  Government  on  the 
other.  A  General  Accounting  Office  [GAO]  re- 
port estimated  that  if  the  President  had  line- 
item  veto  authority  from  1984  through  1989, 
the  savings  would  have  ranged  anywhere  from 
S7  tjillion  to  Si  7  billion  per  year. 

In  the  103d  Congress,  the  House  passed  an 
expedited  rescission  bill  which  would  force  an 
up-or-down  vote  on  a  presidential  rescissions 
package.  I  voted  for  this  bill — it's  a  far  cry  from 
the  true  line-item  veto,  but  it  is  a  step  in  the 
right  direction.  We  need  to  encourage  fiscal 
responsibility  in  the  Congress. 

I  urge  support  and  passage  of  both  of  these 
important  fiscal  accountability  bills  early  in  the 
104th  Congress.  The  time  is  right  for  this  leg- 
islation to  finally  come  to  fruition. 


LIMIT  CONGRESSIONAL  TERMS 


HON.  BOB  STOMP 

OF  .ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  STUMP.  Mr.  Speaker,  last  November, 
citizens  across  the  country  sent  a  strong  mes- 
sage to  the  Congress  that  they  will  no  longer 
tolerate  business-as-usual  on  Capitol  Hill.  This 
resulted  in  a  new  Congress  that  has  already 
begun  to  demonstrate  that  it  will  deliver  the  re- 


forms Americans  have  asked  for  and  justly  de- 
serve. I  am  proud  to  be  a  part  of  this  new,  re- 
form-minded body. 

One  of  the  reforms  that  is  foremost  on  the 
minds  of  Americans  is  congressional  term  lim- 
its. They  are  tired,  and  rightly  so,  of  career 
politicians  who  are  more  concerned  with  their 
reelection  campaigns  than  advancing  a  legis- 
lative agenda  that  is  m  the  Nation's  best  inter- 
ests. 

Under  the  current  system  of  unlimited  2- 
year  terms,  no  sooner  are  lawmiakers  elected 
to  office  before  they  are  geanng  up  for  the 
next  campaign.  This  is  no  way  to  promote 
good  government,  and  only  contributes  to  the 
malfunctioning  legislative  process.  Moreover,  it 
is  fiscally  unsound.  There  is  compelling  evi- 
dence that  the  longer  Congressmen  stay  in 
Washington,  the  more  likely  they  are  to  sup- 
port big  spending  programs,  regardless  of  the 
public  desire  for  budget  cuts. 

In  an  effort  to  reverse  this  damaging  trend, 
I  am  today  introducing  a  resolution  proposing 
that  our  Constitution  be  amended  to  limit 
Members  of  Cor>gress  to  three  4-year  terms. 
Under  the  system  of  limited  terms  I  am  offer- 
ing, we  would  have  a  body  of  noncareer  legis- 
lators who  know  that  their  stay  in  Washington 
is  temporary.  They  would  not  be  constantly 
dogged  by  reelectbn  concerns  and  would  be 
able  to  devote  more  time  and  attention  to  their 
legislative  responsibilities  and  make  the  tough 
budget-cutting  decisions  that  are  desperately 
needed.  This  would  go  a  long  way  toward  re- 
storing integrity  and  fiscal  responsibility  to  the 
Congress. 

Mr.  Speaker,  when  the  Constitution  was 
drafted,  the  Framers  did  not  contemplate  peo- 
ple making  a  career  of  politics,  and  history 
shows  that  they  anticipated  a  good  deal  of 
turnover  m  Congress.  I,  therefore,  urge  my 
colleagues  to  join  me  in  this  effort  to  return  the 
House  to  the  body  of  citizen  legislators  that 
our  Founding  Fathers  envisioned. 


NATIONAL  AGRICULTURAL 

WEATHER      INFORMATION       SYS- 
TEMS ACT  IMPROVEMENTS 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4,  1995 

Mr.  TRAFICANT.  Mr.  Speaker,  last  year  I  in- 
troduced legislation  H.R.  1016,  which  would 
amend  the  National  Agriculture  Weather  Infor- 
mation Systems  Act  of  1990  to  improve  the 
collection  and  distribution  of  weather  informa- 
tion to  a«;sist  agricultural  producers.  Today,  I 
am  again  introducing  this  bill,  and  I  urge  all 
Memtiers  to  cosponsor  this  important  legisla- 
tion. 

The  1990  farm  bill  established  the  National 
Agricultural  Weather  Information  System  under 
the  U.S.  Department  of  Agriculture  to  meet  the 
weather  and  climate  information  needs  of  agn- 
cultural  producers.  I  believe  that  the  program 
is  vital  because  it  collects  and  organizes 
weather  informatkjn  from  universities.  State 
programs.  Federal  agencies  and  the  private 
weather  consulting  sector.  Moreover,  it  pro- 
vides funding  tor  weather  research  programs. 

However,  it  provides  for  the  establishment 
of  only  10  State  agricultural  weather  informa- 


tion systems  that  are  responsible  for  dissemi- 
nating information  to  agncultural  producers  in 
those  States.  That  leaves  a  large  portion  of 
this  Nation's  agncultural  producers  without  any 
assistance. 

Mr.  Speaker,  my  legislation  fills  the  gaps  left 
by  present  law  by  requiring  the  Secretary  of 
Agriculture  to  enter  into  an  agreement  with  the 
Secretary  of  Commerce  to  use  Weather  Serv- 
ice offices  and  Weather  Service  forecast  of- 
fk:es  to  collect,  organize,  and  distribute  infor- 
mation aimed  at  meeting  the  short-term  and 
long-term  weather  and  climate  information 
needs  of  agricultural  producers.  Each  field  of- 
fice of  the  National  Weather  Service  will  be  re- 
sponsible lor  collecting  and  organizing  infor- 
mation that  will  impact  the  region  that  it  cov- 
ers. 

H.R.  1016  will  provide  agricultural  producers 
throughout  the  Nation  with  comprehensive  and 
timely  information.  Weather  information  is 
central  to  agricultural  producers  across  the 
Nation  because  variations  in  weather  condi- 
tions can  cause  huge  losses  in  production.  My 
legislation  will  reduce  the  nsk  of  profit  loss. 

Once  again,  Mr.  Speaker,  I  urge  all  Mem- 
bers to  cosponsor  this  important  legislation. 


INTRODUCTION  OF  THE  STATE 
MARITIME  ACADEMY  LICENSING 
RELIEF  ACT 


HON.  JACK  RELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  a  bill  to  provide  re- 
lief to  the  young  men  and  women  who  attend 
our  State  mantime  academies:  Texas  A&M 
University  at  Galveston,  the  California  Man- 
time  Academy,  the  Great  Lakes  Regional  Mar- 
itime Academy,  the  Maine  Maritime  Academy, 
the  Massachusetts  Maritime  Academy,  and 
the  New  York  Maritime  Academy. 

These  academies  educate  and  train  li- 
censed officers  for  service  during  war  and 
peace  in  the  maritime  industry,  the  Navy,  the 
Coast  Guard,  and  the  National  Oceanic  and 
Atmospheric  Administration.  Unlike  students 
enrolled  at  the  national  service  academies,  ca- 
dets at  our  SIX  State  maritime  academies  pay 
their  own  tuition  and  fees  for  their  education. 
Including  training  cruises  and  naval  science 
courses.  In  addition,  their  academic  year  lasts 
1 1  months,  which  depnves  them  of  the  oppor- 
tunity for  summer  employment.  In  order  to  get 
a  maritime  job,  graduates  have  to  take  and 
pass  examinations  for  a  license  as  an  engine 
or  deck  officer. 

Regrettably,  in  1990,  the  Omnibus  Budget 
Reconciliation  Act — Public  Law  101-508 — re- 
moved longstanding  prohibitions  against  the 
collection  of  fees  or  charges  for  these  exami- 
nations and  licenses.  While  I  oppose  any  fee 
or  charge  for  the  issuance  of  a  maritime  li- 
cense, I  am  particularly  distressed  that  there 
are  no  exemptions  from  these  fees,  and  that 
they  even  apply  to  cadets  graduating  from  our 
State  maritime  academies.  In  response  to  that 
act,  the  Coast  Guard  has  imposed  a  number 
of  new  fees  requiring  these  fine  young  men 
and  women  to  pay  up  to  S500  to  obtain  their 
licenses  and  merchant  mariner  documents. 


Mr.  Speaker,  State  maritime  academy  ca- 
dets, who  normally  take  a  licensing  examina- 
tion within  3  months  of  graduation,  do  not 
have  the  financial  resources  to  pay  these  fees. 
They  have  just  completed  4  years  of  college, 
have  spent  thousands  of  dollars  on  college  ex- 
penses, and  have  yet  to  earn  a  penny  in  their 
chosen  profession.  The  fees  place  a  heavy 
burden  on  cadets  at  a  time  when  they  can 
least  afford  it.  These  fees  are  a  disincentive  to 
those  contemplating  a  career  in  the  U.S.  man- 
time  industry  and  they  are  patently  unfair,  in 
that  other  transportation  professionals,  like  air- 
line pilots  and  railroad  engineers,  are  not  re- 
quired to  pay  licensing  or  examination  fees. 

These  fees  will  do  little  to  reduce  our  Fed- 
eral deficit;  they  will  cause  tremendous  pain 
for  our  State  maritime  academy  graduates; 
and  they  will  further  strain  the  U.S.  merchant 
marine  industry,  which  is  struggling  for  its  sur- 
vival. 

Superintendents  at  the  State  academies 
strongly  recommend  that  the  user  fees  for  li- 
censes be  repealed  for  all  cadets  taking  an 
entry  level  examination.  These  superintend- 
ents have  previously  testified  during  congres- 
sional hearings  that  "it  is  unconscionable  to 
mandate  to  young  men  and  women  who  pay 
for  an  education  which  clearly  supports  our 
national  security  to  take  and  pass  a  licensing 
exam,  and  then  charge  them  a  tee  to  take  it. 
In  essence,  the  user  fee  is  a  graduation  tax 
which  is  exorbitant  in  relation  to  an  entry  level 
cadet's  income  history." 

While  my  preference  would  be  to  either  re- 
peal these  onerous  fees  or  waive  them  for 
first-time  recipients,  unfortunately,  the  Con- 
gressional Budget  Office  has  indicated  that  ei- 
ther approach  would  create  a  pay-as-you-go 
[PAYGO]  budget  problem.  Since  I  am  not  in- 
terested in  increasing  anyone's  tax  burden,  I 
have  decided  to  solve  this  problem  in  a  dif- 
ferent way. 

Under  my  bill,  our  six  State  maritime  acad- 
emies would  each  receive  a  portion  of  a 
S300.000  authorization  to  pay  any  Coast 
Guard  user  fees  associated  with  the  cost  of  a 
cadet  obtaining  an  onginal  license  and  mer- 
chant manner  document.  Furthermore,  this  re- 
imbursement system  would  only  be  activated 
when  Congress  appropriates  the  additional 
money  required  to  satisfy  this  purpose.  Until 
that  occurs.  State  maritime  cadets  will  have  to 
pay  their  own  fees.  In  this  way.  Congress  can 
ease  the  financial  burden  on  these  maritime 
cadets  without  forcing  their  academies  to  re- 
duce funding  for  vital  training  or  educational 
programs. 

Mr.  Speaker.  I  urge  my  colleagues  to  join 
me  in  support  of  the  State  Maritime  Academy 
Licensing  Relief  Act. 


JOB  TRAINING 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
January   4,    1995   into   the   Congressional 
Record. 

Job  Training 
Animportant  challenge  for  the  nation  Is  to 
equip  American  workers  with  the  skills  and 


training  necessary  to  find  jobs  In  todays 
labor  force.  In  talking  with  employers  In  In- 
diana. I  am  constantly  Impressed  with  the 
mismatch  between  the  skills  Hooslers  have 
and  the  skills  managers  require.  Many  work- 
ers have  skills,  but  not  the  right  skills  that 
high  technology  companies  require  to  com- 
pete globally.  The  problem  Is  how  you  move 
a  work  force  suited  to  one  type  of  economy 
into  a  world  that  demands  different  skills. 

PRIVATE  SECTOR  TRAINING 

The  private  sector  has  taken  the  lead  on 
training  and  retraining  the  work  force.  Such 
efforts  vary  from  firm  to  firm,  but  tend  to 
predominate  In  larger  companies.  Corporate 
restructuring  has  reassigned  responsibility 
from  upper  management  to  workers  and  su- 
pervisors, increasing  the  need  for  manage- 
ment and  team-based  skills  at  these  levels. 
Companies  have  recognized  that  survival  In 
the  global  marketplace  requires  a  flexible 
work  force  with  diverse  skills  and  adapt- 
ability to  new  work  routines  and  environ- 
ments. On  average,  employers  spend  about 
2%  of  their  payroll  on  training. 

The  skills  that  are  needed  in  the  workplace 
are  fairly  well  agreed  upon.  Workers  need 
the  ability  to  develop  work  schedules,  budget 
money  and  assign  staff.  They  require  inter- 
personal skills.  They  need  to  know  how  to 
use  computers  to  gather  and  process  infor- 
mation. They  must  understand  how  their 
own  work  fits  into  the  work  around  them  so 
that  they  can  solve  problems.  They  also  need 
to  deal  with  new  technologies  In  an 
everchanging  workplace. 

None  of  these  skills  replaces  the  needed 
proficiency  in  the  basics:  reading,  writing 
and  arithmetic.  Without  those  basic  skills, 
the  other  skills  would  be  of  little  value.  The 
important  thing  is  that  the  education  sys- 
tem produce  learners,  not  knowers.  Workers 
need  to  demonstrate  a  mastery  of  skills 
more  than  the  accumulation  of  a  body  of 
knowledge. 

FEDERAL  PROGRAMS 

The  federal  government  runs  a  number  of 
training  programs  to  help  complement  pri- 
vate sector  efforts,  but  many  of  those  pro- 
grams have  had  a  mixed  record  of  success. 
The  federal  government  spent  about  $25  bil- 
lion last  year  on  more  than  150  employment 
and  training  programs  administered  by  14 
agencies.  Many  of  these  programs  are  small 
and  receive  limited  funding,  and  most  are 
managed  In  cooperation  with  state  govern- 
ments. In  Indiana,  for  example,  the  Indiana 
Department  of  Workplace  Development  runs 
many  retraining  programs  through  local  pri- 
vate industry  councils. 

Federal  education  and  training  programs 
concentrate  on  two  types  of  persons.  Dis- 
advantaged workers  lack  the  basic  skills  to 
function  in  the  labor  force  or  to  acquire  edu- 
cation and  training.  Programs  for  these  per- 
sons concentrate  on  providing  skills  and  edu- 
cation that  will  enable  them  to  participate 
in  the  work  force  and  become  self-sufficient. 
Some  programs  provide  remedial  training; 
others,  adult  literacy  and  vocational  train- 
ing. 

Dislocated  workers  have  the  skills  to  par- 
ticipate in  the  work  force,  but  have  become 
temporarily  unemployed.  These  workers  may 
require  retraining  to  find  new  jobs.  Workers 
who  become  dislocated  through  federal  poli- 
cies, such  as  trade  agreements,  environ- 
mental regulation  or  defense  downsizing  are 
eligible  for  federally  funded  job  training. 

REFORMS 

Congress  has  already  taken  some  steps  to 
Improve  the  current  system.  It  has  funded 
local  "one  stop"  career  centers  where  work- 


ers can  obtain  Information  on  training  pro- 
grams and  employment  opportunities.  It  has 
also  created  School-to-Work  transition  pro- 
grams that  will  assist  young  persons  in  mak- 
ing the  transition  from  school  to  full-time 
employment. 

However,  more  dramatic  reforms  are  likely 
to  be  considered  this  year.  We  need  to  con- 
solidate our  present  array  of  federal  job 
training  programs  in  a  manner  that  en- 
hances worker  participation  and  productiv- 
ity. These  programs  should  be  structured  to 
make  information  and  resources  more  avail- 
able to  the  intended  recipients.  One  approach 
would  be  to  consolidate  existing  programs 
into  a  single  federal  program  and  give  state 
governments  more  flexibility  in  administer- 
ing retraining  efforts.  A  second  approach  In- 
volves providing  "skill  scholarships",  stu- 
dent loans,  and  tax  credits  to  those  who  are 
in  need  of  training  and  education.  Financial 
resources  would  be  placed  directly  in  the 
hands  of  those  who  seek  to  improve  their 
skills. 

CONCLUSION 

Most  studies  show  that  the  benef.ts  of  fed- 
eral retraining  efforts  are  modest,  etoeclally 
in  the  programs  for  severely  dlsadvan:,aged 
workers.  It  has  become  very  clear  that  you 
cannot  make  up  for  the  deficits  of  a  lifetime 
in  a  few  months  of  training.  We  may  get  bet- 
ter results  from  programs  with  one  or  two 
years  of  intense  training. 

I  am  inclined  to  think  that  the  main  focus 
of  our  efforts  should  be  on  mainstream 
young  people  who  are  not  going  on  to  four 
year  college.  The  approach  would  direct  such 
youth  Into  community  colleges  and  tech- 
nical programs  to  upgrade  their  basic  skills 
and  to  learn  other  skills  needed  In  growing 
areas.  Our  country  does  a  lot  for  people  who 
go  to  college.  We  do  considerably  less  for 
people  who  do  not.  They  are  the  forgotten 
half.  They  are  also  largely  the  people  who 
build  homes,  fix  appliances,  repair  roads,  an- 
swer telephones  and  work  in  factories. 

Of  course,  the  great  flaw  in  the  training 
programs  Is  simple:  many  trainees  cannot 
find  jobs.  One  approach  to  alleviate  this  pro- 
gram may  be  for  government  to  provide 
training  funds  to  employers  who  have  jobs 
but  cannot  find  suitable  workers.  This  ap- 
proach sidesteps  expensive  and  fruitless  job 
searches.  Employers,  under  this  approach, 
would  guarantee  jobs  to  those  who  complete 
training  successfully. 

The  nation's  challenge  Is  to  create  a  sys- 
tem of  worker  training  that  will  train  a 
highly  skilled  and  educated  work  force, 
boost  our  nation's  productivity,  and  meet 
the  economic  challenges  from  abroad.  Our 
society  must  adopt  a  philosophy  of  life-long 
learning  and  training  for  workers.  Without 
well-trained  workers,  this  country  will  be- 
come a  second-rate  economy. 


INTRODUCTION  OF  THE  EQUAL 
REMEDIES  ACT 


HON.  BARBARA  B.  KENNEUY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  January  4. 1995 
Mrs.  KENNELLY.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  correct  a  serious  in- 
equity in  civil  nghts  legislation,  created  by  the 
passage  of  the  Civil  Rights  Act  of  1991.  While 
that  bill  represented  significant  progress  in  the 
ongoing  battle  to  overcome  discrimination,  it 
also  created  a  two-tiered  system  of  justice. 


Under  the  current  law,  victims  of  intentional 
racial  discrimination  are  entitled  to  unlimited 
damages.  However,  victims  of  discrimination 
based  on  disability,  sex  or  religion  can  receive 
damages  only  up  to  a  statutory  maximum. 
Just  as  I  strongly  support  the  right  to  seek  un- 
limited damages  for  racial  discrimination,  I 
also  support  this  redress  for  victims  of  other 
types  of  discnmlnation  as  well. 

That  IS  why  I  am  introducing  the  Equal 
Remedies  Act  of  1995.  This  bill  would  elimi- 
nate caps  on  damages  set  by  the  Civil  Rights 
Act  of  1991  and  send  the  strong  message  that 
discnmlnation  of  any  kind  cannot  be  tolerated 
by  our  society.  It  is  time  to  make  all  victims  of 
discnmlnation  equal  under  the  law — second- 
class  remedies  have  no  place  in  anti-discrimi- 
nation  law. 

I  urge  all  my  colleagues  to  support  this  im- 
portant legislation. 


CAPITAL  GAINS— CREATING  JOBS 
AND  TREASURY  REVENUE 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  January  4,  1995 

Mr.  CRANE.  Mr.  Speaker,  when  I  first  ran 
for  Congress  in  a  19i69  special  election,  the 
overnding  theme  of  my  candidacy  at  that  time 
and  the  theme  of  my  candidacy  ever  since, 
centered  on  fiscal  responsibility — less  spend- 
ing and  lower  taxes.  Although  I  was  not  ini- 
tially able  to  serve  on  a  committee  directly 
dealing  with  tax  or  budget  issues,  in  the  94th 
Congress,  1975-1976,  I  was  honored  with  an 
appointment  to  the  Committee  on  Ways  and 
Means,  the  committee  with  junsdiction  over  all 
tax  matters  that  came  before  Congress.  I  have 
served  on  that  committee  ever  since. 

In  the  years  pnor  to  my  service  in  Congress, 
It  had  become  clear  to  me  that  lower  taxes 
stimulate  economic  growth,  and  this  was  cer- 
tainly the  case  with  regard  to  the  taxation  of 
capital  gains.  From  the  day  I  began  serving  in 
Congress  I  have  pushed  to  reduce  the  rate  of 
tax  on  capital.  In  the  time  I  have  served  on  the 
committee,  we  have  reduced  the  capital  gains 
rate  twice,  or>(y  to  see  the  rate  hiked  back  up 
through  the  enactment  of  the  Tax  Refprm  Act 
of  1986.  In  1989,  we  came  close  to  again 
bringing  the  rate  back  down,  actually  passing 
a  reduction  in  the  House,  only  to  see  the  leg- 
islation die  in  the  Senate.  Now,  with  a  new 
Republican  majority  in  Congress  and  the  Re- 
publican Contract  With  America,  we  have  an- 
other opportunity  to  reduce  the  capital  gains 
rate. 

Over  the  years  I  have  sponsored,  cospon- 
sored,  arxl  supported  many  different  capital 
gams  proposals.  Indeed,  I  am  an  onginal  co- 
sponsor  of  the  contract's  capital  gams  pro- 
posal offered  by  my  long-time  colleague  and 
good  friend,  the  new  chairman  of  the  Ways 
and  Means  Committee,  Bill  Archer.  In  addi- 
tion, ta  cosponsoring  Chairman  Archer's  leg- 
islation, however,  I  wanted  to  again  introduce 
my  own  legislation  to  this  Congress,  not  only 
to  highlight  my  long-standing  commitment  to 
this  issue,  but  to  raise  the  matter  of  the  appro- 
priate rate  of  taxation  for  capital  gams. 

fn  the  next  months,  the  Ways  and  Means 
Committee  will  be  holding  a  series  of  hearings 


that  will  include  debate  and  discussion  of  a 
capital  gains  rate  reduction.  We  will  discuss 
indexation  of  capital  gams — something  I  be- 
lieve is  absolutely  critical — the  period  of  time 
which  capital  must  be  held  to  qualify,  and  we 
will  discuss  the  rate  at  which  capital  gams 
ought  to  be  taxed. 

Frankly,  I  would  love  to  see  capital  gains 
taxes  eliminated  altogether.  Moreover,  I  be- 
lieve any  reduction  in  the  rate  will  be  bene- 
ficial to  all  Americans.  However,  if  your  inten- 
tion is  to  greatly  stimulate  capital  investment 
while  at  the  same  time  maximize  revenues  to 
the  Treasury,  experts  suggest  that  the  capital 
gains  rate  should  be  set  somewhat  between 
12-15  percent.  The  legislation  I  am  introduc- 
ing today  would  provide  for  a  maximum  capital 
gains  rate  of  1 5  percent  for  all  brackets  except 
for  those  in  the  lowest  bracket,  where  the  rate 
would  be  7.5  percent. 

I  would  be  remiss  in  closing  this  statement 
without  making  some  additional  comments 
with  regard  to  the  benefits  of  reducing  the 
capital  gains  rate.  First,  all  Americans  will  ben- 
efit from  a  reduction  in  capital  gains  tax,  not 
just  the  nch.  It  is  flat  out  wrong  to  state  that 
only  hch  people  will  benefit  from  such  a  tax 
cut.  Indeed,  the  last  time  we  senously  debated 
the  issue  in  1989,  Treasury  Department  statis- 
tics showed  that  almost  75  percent  of  those 
families/individuals  filing  tax  returns  which  re- 
ported capital  gains  had  incomes  of  less  than 
550,000,  hardly  the  nch. 

Moreover,  when  the  capital  gains  rate  is  re- 
duced, not  only  does  money  flow  more  freely 
between  capital  investments  but  more  money 
is  invested  in  capital.  Both  of  these  con- 
sequences are  highly  beneficial,  and  the  net 
result  of  more  investment  is  more  jobs.  The 
small  businessman  who  is  taking  a  nsk  start- 
ing a  new  business  will  find  it  easier  to  attract 
investors  to  share  that  risk  because  the  pen- 
alty for  success  has  been  reduced.  Moreover, 
because  a  larger  pool  of  money  will  become 
available  for  capital  investment  due  to  a  re- 
duced capital  gains  tax  rate,  the  cost  of  that 
capital  to  businesses  will  go  down. 

Another  point  that  must  be  mentioned  con- 
cerns how  the  change  m  the  capital  gains  rate 
affects  revenues  to  the  Treasury — not  a  small 
issue  in  our  dire  budgetary  circumstances. 
Cntics  of  capital  gains  rate  reductions  have  al- 
ways tried  to  suggest  that  a  reduction  in  the 
capital  gains  rate  will  mean  a  reduction  in  rev- 
enue to  the  Treasury.  Nothing  could  be  further 
from  the  truth.  In  reality,  the  past  two  times  we 
have  reduced  the  capital  gains  rate,  revenues 
to  the  Treasury  attnbuted  to  capital  gains  have 
actually  increased.  This  happens  because  of 
the  consequences  I  just  mentioned.  When  the 
rate  is  lower,  more  money  flows  to  capital  and 
between  capital  assets.  Thus,  you  have  more 
capital  gam  transactions  and  it  is  the  trans- 
action which  triggers  the  tax.  Moreover,  the 
economic  grovirth  generated  by  more  available 
and  cheaper  capital  creates  jobs,  which 
means  more  taxpayers. 

The  vast  majority  of  major  industnalized 
countries  in  this  world  already  know  these 
benefits  and  their  capital  gams  rates  are  sig- 
nificantly lower  than  the  current  rate  in  the 
United  States.  It  is  time  that  the  United  States 
got  smart  and  caught  up  with  the  rest  of  the 
world.  I  look  forward  to  a  productive  debate  on 
the  capital  gains  issue  in  the  Ways  and  Means 


Committee  and  hope  that  our  committee's 
capital  gains  initiative,  in  whatever  final  form  it 
takes,  passes  both  the  House  and  the  Senate 
and  is  signed  into  law  by  the  President. 

ROCKLAND  COUNTY  MEDIAN 
INCOME  BILL,  H.R.  21 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  VOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to  intro- 
duce H.R.  21,  legislation  to  correct  the  median 
income  calculation  for  Rockland  County.  NY. 

Currently,  Rockland  County's  median  in- 
come IS  calculated  by  the  Department  of 
Housing  and  Urban  Development  [HUD]  as 
part  of  the  primary  metropolitan  statistical  area 
[PMSA],  which  includes  all  of  the  income  data 
for  New  York  City.  For  this  reason,  HUD  lists 
Rockland  County's  median  income  for  a  family 
of  four  as  840,500.  The  1990  census  shows 
that  the  county's  true  median  income  to  be 
360,479,  a  difference  of  approximately 
320,000. 

Since  HUD'S  income  levels  are  used  in  cal- 
culating eligibility  for  almost  all  State  and  Fed- 
eral housing  programs,  these  inaccurate  sta- 
tistics severely  limit  the  access  of  Rdckland 
County  residents  to  many  benefiaal  programs. 
Income  caps  for  the  State  of  New  York  mort- 
gage agency,  Fanny  Mae/Freddie  Mac.  HDD's 
section  8,  and  a  myriad  of  other  beneficial  pro- 
grams are  artificially  low,  thus  most  of  Rock- 
land's residents,  financial  institutions,  sellers, 
and  home  builders  are  at  a  severe  disadvan- 
tage compared  to  their  counterparts  m  neigh- 
bonng  counties,  whose  statistics  accurately  re- 
flect their  population. 

During  the  103d  Congress  I  was  successful 
in  gaining  the  inclusion  of  this  important  bill's 
language  m  H.R.  3838,  the  Housing  and  Com- 
munity Development  Act.  Unfortunately, 
though  this  legislation  was  approved  by  the 
House  of  Representatives  the  Senate  chose 
not  to  act. 

Accordingly,  I  urge  my  colleagues  to  support 
this  median  income  bill  as  well  as  the  I04th 
Congress'  attempt  to  enact  a  major  housing 
bill. 

At  this  point  in  the  RECORD,  I  request  that 
the  full  text  of  my  bill  be  inserted  in  the 
Record: 

H.R.  21 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DETERMINATION  OF  INCOME  LIMITS. 

That  section  3(b)(2)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a(b)(2))  Is 
amended— 

( 1 )  In  the  4th  sentence— 

(A)  by  striking  "County"  and  inserting 
"and  Rockland  Counties";  and 

(B)  by  inserting  "each"  before  "such  coun- 
ty": and 

(2)  in  the  last  sentence — 

(A)  by  striking  "County"  the  1st  place  It 
appears  and  Inserting  "or  Rockland  Coun- 
ties':  and 

(B)  by  striking  "County"  the  2d  place  It 
appears  and  inserting  "and  Rockland  Coun- 
ties". 

SEC.  2.  REGULATIONS  AND  EFFECTIVE  DATE. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  issue  regulations  Implementing 


than  the  expiration  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act.  The  regulations  may  not  take  effect 
until  after  September  30,  1994. 


HEALTH  INSURANCE  EQUITY  ACT 
OF  1995 


HON.  BLANCHE  lAMBERT  UNCOLN 

OF  .ARK.ANS.AS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4.  1995 

Mrs.  LINCOLN.  Mr,  Speaker,  I  rise  today  to 
re-introduce  a  bill  that  will  make  health  insur- 
ance premiums  more  affordable  (or  farmers 
and  self-employed  individuals.  The  Health  In- 
surance Equity  Act  of  1995  simply  changes 
the  tax  code  to  permanently  provide  the  self- 
employed  with  a  100-percent  tax  deduction  for 
costs  incurred  while  purchasing  health  insur- 
ance. This  legislation  will  also  be  retroactive  to 
the  previous  tax  year  beginning  January  1, 
1994,  when  the  25-percent  deduction  expired. 
Let  me  be  clear,  this  legislation  gives  the  self- 
employed  the  100-percent  deduction  now,  and 
extends  it  to  last  year. 

It  is  time  to  face  the  facts  about  purchasing 
health  coverage  today.  Many  of  the  37  million 
uninsured  are  small  business  owners.  Health 
care  costs  averaged  S3, 160  per  person  in 
1992,  with  current  increases  projected  to  run 
In  double  digits  through  the  end  of  the  century. 
Prescription  drug  costs  in  many  cases  have 
risen  more  than  60  percent  since  1985.  My 
constituents  are  asking  for  relief. 

This  bill  achieves  our  goals  of  health  care 
cost  reduction  and  better  access  for  the  unin- 
sured while  reducing  costs  for  those  currently 
insured  through  lowering  fees  passed  onto 
consumers  from  hospitals  for  care  of  the  unin- 
sured. Adoption  of  this  proposal  may  even  en- 
courage employers  to  purchase  better  health 
care  plans  for  their  employees. 

Our  actions  must  show  our  constituents  that 
we  understand  the  problems  they  are  facing. 
This  legislation  achieves  100-percent  deduct- 
ibility immediately  without  any  phasein.  Tax  re- 
lief and  tax  fairness  are  what  this  legislation  is 
all  about,  and  lax  relief  and  tax  fairness  are 
what  the  Health  Insurance  Equity  Act  of  1995 
is  promoting.  While  this  legislation  is  not  the 
final  solution  to  our  health  care  ills,  it  is  a  nec- 
essary first  step  in  providing  assistance  to  the 
small  businessmen  and  farmers  who  are  the 
economic  backbone  of  my  district,  my  State, 
and  our  economy. 


DOD  ASSISTANCE  IN  BORDER 
PROTECTION  FUNCTION 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  January  4.  1995 
Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  reintroduce  legislation  that  would  authonze 
the   Secretary   of   Defense   to   assign    up   to 
10,000  full-time  Department  of  Defense  [DODI 
personnel  to  assist  the  Immigration  and  Natu- 
ralization Service  [INS]  and  the  U.S.  Customs 
Service  in  performing  their  border  protection 


lunaions.  inis  legislation  is  identical  to  H.H. 
1017,  which  I  introduced  in  the  103d  Con- 
gress, I  am  urging  my  colleagues  to  become 
co-sponsors  of  this  legislation. 

The  Border  Patrol  has  the  strength  of  only 
3,800,  yet  its  mission  is  to  guard  the  two  long- 
est borders  of  one  of  the  largest  countries  of 
the  world.  Reports  indicate  that,  at  any  given 
time,  only  800  patrolmen  are  available  to  pro- 
tect our  2,000-mile  southern  border. 

The  people  of  this  country  have  shown  that 
they  are  becoming  increasingly  impatient  with 
Congress's  inaction  toward  illegal  immigration. 
In  California  alone,  voters  in  November  ap- 
proved a  State  referendum  that  would  dis- 
continue nearly  all  State  social  benefits  for  ille- 
gal immigrants.  While  there  is  heated  debate 
on  both  sides  of  this  issue  concerning  its  con- 
stitutional and  moral  grounds,  the  problem 
would  not  even  exist  if  a  stronger  Border  Pa- 
trol existed  to  monitor  illegal  crossings.  Yet 
Congress  has  failed  to  provide  funding  nec- 
essary to  enlarge  the  Border  Patrol.  Until  Con- 
gress can  find  the  money,  this  military  option 
IS  the  best  short-term  way  to  address  this 
shortage  of  Border  Patrol  personnel.  Until  our 
borders  are  fully  protected,  illegal  immigrants, 
drug  traffickers,  and  possible  terrorists  will 
have  an  open  invitation  to  cross  into  the  Unit- 
ed States  undetected. 

DOD  personnel  are  already  involved  in 
some  border  protection  work.  Yet,  in  terms  of 
numbers,  their  involvement  is  virtually  insignifi- 
cant. My  new  bill  would  permit  the  Secretary 
of  Defense  to  beef  up  the  tjorder  with  DOD 
personnel  so  that  our  borders  are  fully  pro- 
tected. 

We  have  hundreds  of  thousands  of  U.S. 
troops  deployed  throughout  the  world  protect- 
ing European,  Asian,  and  Latin  American  na- 
tions. At  the  same  time,  we  have  approxi- 
mately three  million  illegal  aliens  crossing  our 
border  annually,  carrying  drugs  into  our  Nation 
and  taking  jobs  away  from  Americans  that 
need  them.  If  the  DOD  can  bestow  hundreds 
of  thousands  of  U.S.  troops  on  foreign  nations 
for  their  defense,  it  should  be  able  to  spare 
about  10,000  military  personnel  to  protect  our 
Nation. 

Once  again,  I  urge  all  Members  to  become 
cosponsors  of  this  important  legislation. 


VOLUNTARY  SCHOOL  PRAYER 


HON.  BIU  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 
Mr.  EMERSON.  Mr.  Speaker,  I  rise  today  to 
introduce  a  constitutional  amendment  to  allow 
for  voluntary  school  prayer.  The  Founding  Fa- 
thers intended  religion  to  provide  a  moral  an- 
chor for  our  democracy.  Wouldn't  they  be  puz- 
zled to  return  to  modern-day  America  and  find, 
among  elite  circles  in  academia  and  the 
media,  a  scorn  for  the  public  expression  of  re- 
ligious values.  I  find  it  ironic  that  while  tax- 
payer's dollars  are  being  used  by  bureaucrats 
to  distribute  condoms  in  our  public  schools 
across  America,  our  children  are  prohibited 
from  reading  the  Bible  or  offering  voluntary 
prayer  in  public  schools.  This  sends  a  power- 
ful message  to  our  children — and  it  is  the 
wrong  message. 


One  of  the  many  liberties  our  forefathers 
founded  this  great  Nation  upon  was  freedom 
of  religion;  a  freedom  to  pray  to  the  God  we 
want,  when  we  want,  and  where  we  want.  Un- 
fortunately, this  freedom  has  been  eroded  by 
the  Supreme  Court  over  the  last  few  decades. 
I  firmly  believe  that  no  one  should  be  forced 
to  pray,  especially  if  a  certain  prayer  is  con- 
trary to  an  individual's  beliefs.  But,  there  can 
be  no  question  that  every  American  citizen 
has  the  right  to  pray  voluntanly  whenever  and 
wherever  he  or  she  chooses,  and  that  in- 
cludes children  in  public  schools.  This  is  pro- 
tected under  the  first  amendment;  "Congress 
shall  make  no  law  respecting  an  establishment 
of  religion,  or  prohibiting  the  free  exercise 
thereof."  It  is  that  second  part  that  I  ask  you 
to  pay  special  attention  to  today. 

As  President  Reagan  so  eloquently  stated  in 
1982,  "the  First  Amendment  o(  the  Constitu- 
tion was  not  written  to  protect  the  people  of 
this  country  from  religious  values;  it  was  wnt- 
ten  to  protect  religious  values  from  govern- 
ment tyranny." 


SOURCE  TAX  LEGISLATION 


HON.  BOB  STUMP 

OF  .^RIZON.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 
Mr.  STUMP.  Mr.  Speaker,  today  I  reintro- 
duce legislation  to  prohibit  State  governments 
from  taxing  the  pension  income  of  people  who 
reside  in  other  States. 

The  so-called  source  tax  has  become  a 
major  cause  of  anger  and  concern  among  re- 
tirees in  Arizona  and  other  States.  Many  of 
these  retirees  are  being  forced  to  pay  income 
tax  to  States  in  which  they  no  longer  live,  nor 
have  lived  for  many  years. 

In  my  opinion,  the  authority  of  California  and 
other  source  tax  States  to  tax  Anzona  resi- 
dents merely  because  those  residents  may  at 
one  time  have  lived  in  those  States  and  were 
covered  by  a  pension  plan,  is  dubious  at  best. 
The  legislation  I  am  introducing  today  would 
make  clear  that  one  State  cannot  tax  the  pen- 
sions of  people  who  live  in  another.  It  is  my 
belief  and  the  belief  of  my  constituents,  that  if 
source  tax  States  need  to  raise  revenue,  they 
should  do  so  from  their  own  residents — not 
from  people  who  cannot  respond  at  the  ballot 
box. 


REFORMING  THE  HOUSE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
December  28,  1994  into  the  Congressional 
Record. 

Reforming  the  House 

In  early  January,  the  House  of  Representa- 
tives will  consider  and  likely  pass  the  most 
significant  reforms  of  Its  Internal  operations 
In  decades.  These  changes  were  proposed  by 
the   new   leadership,    but   many    are   drawn 


from  the  reform  plan  of  last  session's  Joint 
Committee  on  the  Organization  of  Congress. 
More  generally,  the  reforms  continue  a 
tradition  of  institutional  renewal,  dating 
from  the  imld-1970s.  which  alms  to  open  up 
congressional  deliberations,  increase  the  au- 
thority of  party  leaders,  and  make  the  House 
leadership  more  accountable  to  rank-and-file 
Members  of  Congress  and  the  public.  My 
sense  is  that  most  of  the  new  reforms  are 
constructive,  and  will  lead  to  meaningful  Im- 
provement3  In  the  way  business  is  conducted 
In  the  HoUae. 

40INT  committee  REFORMS 

Many  of  the  reforms  in  this  package  were 
derived  fr«)m  the  work  of  the  Joint  Commit- 
tee on  the  Organization  of  Congress,  a  bi- 
cameral and  bipartisan  panel  which  1  co- 
chaired.  The  Joint  Committee  made  its  rec- 
ommendauions  for  reform  in  November  1993. 
and  last  year  the  House  did  pass  one  of  its 
major  recommendations— requiring  Congress 
to  live  un^er  the  same  laws  it  applies  to  the 
private  sector. 

Unfortunately,  the  remainder  of  the  Joint 
Commlttep's  reform  plan  was  not  considered 
by  the  ful|  House  during  the  103rd  Congress. 
But  the  new  House  leadership  has  adopted  or 
built  on  many  of  the  key  reform  rec- 
ommendaoions:  First,  again  require  the  ap- 
plication of  private  sector  laws  to  Congress. 
It  is  critical  that  Members  of  Congress  fol- 
low the  la|*s  they  pass  for  private  citizens. 
Second,  stfeamllne  the  bloated  congressional 
committee  system,  by  reducing  the  total 
number  of  committees  and  restricting  the 
number  of  committee  assignments  Members 
can  have.  The  leadership  also  adopted  a 
Joint  Committee  proposal  to  significantly 
reduce  the  number  of  subcommittees.  Third, 
cut  congressional  staff.  The  leadership  has 
proposed  a  one-third  reduction  in  committee 
-Staff.  It  recommended  no  reduction  in  Mem- 
bers' personal  staff  or  in  large  congressional 
support  agencies  such  as  the  General  Ac- 
counting Office.  The  Joint  Committee  rec- 
ommended a  reduction  in  the  entire  legisla- 
tive brancih  of  up  to  12%.  Fourth,  open  up 
Congress  tp  enhanced  public  scrutiny  by  pub- 
lishing committee  attendance  and  roll  call 
votes,  requiring  that  the  Congressional 
Record  be  a  verbatim  account  of  congres- 
sional proceedings,  and  requiring  that  spe- 
cial interest  projects  Included  In  spending 
bills  be  puibliclzed.  thus  providing  additional 
barriers  to  wasteful  spending. 

ADDITIONAL  REFORMS 

The  new  leadership  has  also  proposed 
changes  that  were  not  included  in  the  Joint 
Committee  package,  some  of  which  are  con- 
structive, others  of  which  are  problematic. 
For  examiJle.  to  streamline  the  House  It  has 
proposed  that  three  standing  committees  be 
abolished.  The  Joint  Committee  adopted  a 
more  flexible,  ••attrition"  approach  to  com- 
mittee abolition,  providing  Incentives  for 
Members  to  leave  less  Important  committees 
through  scrlct  assignment  limitations  and  a 
requirement  that  committees  losing  one  half 
of  their  members  be  considered  for  abolition. 
The  basic  approach  of  the  leadership  pro- 
posal should  modestly  Improve  the  commit- 
tee system,  but  It  does  not  address  the  fun- 
damental problem  of  several  committees 
having  huge  jurisdictions. 

Drawing  on  the  proposals  of  an  earlier  re- 
form comrrilssion.  the  leadership  would  cre- 
ate a  new  chief  administrative  officer  for  the 
House  who  would  be  responsible  for  manag- 
ing Its  non-legislative  functions.  I  support 
this  attempt  to  reduce  patronage.  But  the 
leadership  has  made  the  chief  administrative 
officer  a  partisan  position,  appointed  and  su- 


pervised by  the  Speaker.  Instead,  the  admin- 
istrative functions  of  Congress  should  be 
handled  in  a  bipartisan  fashion,  with  the 
chief  administrative  officer  reporting  to 
leaders  from  both  parties. 

Another  propo.sal  would  require  a  three- 
fifths  •supermajority  "  in  the  House  to  in- 
crease Income  tax  rates.  However,  almost  all 
substantive  issues  in  the  House  are  now  set- 
tled by  majority  rule,  and  it  is  unclear  why 
a  three-fifths  vote  is  appropriate  for  revenue 
matters  but  not  for  other  legislation.  If  such 
supermajoritles  proliferate  In  the  House,  the 
result  would  be  more  legislative  gridlock  in 
Washington.  In  addition,  the  constitutional- 
ity of  this  proposal  Is  in  question. 

REFORM  OMISSIONS 

From  my  viewpoint,  a  number  of  impor- 
tant reform  recommendations  In  the  Joint 
Committee  plan  are  not  Included  in  the  pro- 
posals made  by  the  new  leadership.  I  intend 
to  work  for  the  passage  of  these  reforms  dur- 
ing the  104th  Congress.  Among  the  omitted 
recommendations  are  proposals  to:  First.  In- 
clude private  citizens  in  the  ethics  process  in 
a  meaningful  way.  The  Joint  Committee  pro- 
posed that  private  citizens  Investigate  ethics 
complaints  against  Members  of  the  House, 
but  major  ethics  reforms  are  not  included  in 
the  package  under  consideration. 

Second,  publicize  the  special  interest  tax 
breaks  included  in  revenue  bills  and  the 
budget  resolution.  My  sense  is  that  special 
Interest  loopholes  should  be  treated  the 
same  as  special  Interest  spending  projects. 
Such  items  should  not  be  hidden  from  the 
public  In  huge  bills.  Third,  streamline  the 
budget  process  by  shifting  If  from  an  annual 
to  a  biennial  cycle,  reducing  redundant  deci- 
sions and  allowing  more  time  for  oversight. 

CONCLUSION 

The  new  House  leadership  has  made  a  good 
start  toward  the  passage  of  meaningful  con- 
gressional reform.  Their  efforts  have  been 
assisted  by  the  work  of  prior  reform  commis- 
sions, as  well  as  the  public  demand  for 
change  and  the  transition  to  a  new  leader- 
ship with  less  Invested  in  the  institutional 
status  quo.  I  intend  to  Introduce  and  push 
for  additional  reforms  aimed  at  making  the 
House  more  efficient  and  publicly  account- 
able. Reform  is  an  on-going  process.  And  re- 
form is  no  panacea— many  difficult  Issues  are 
on  the  agenda.  But  sustained  and  meaningful 
institutional  change  is  crucial  for  the  res- 
toration of  public  confidence  In  Congress. 


INTRODUCTION  OF  POLICE  AND 
FIREFIGHTERS  TAX  CLARIFICA- 
TION 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  introduce  legislation  that  is  of  vital  interest 
to  police  and  firefighters  in  Connecticut. 

This  legislation  would  simply  clear  up  a  situ- 
ation where  erroneous  State  law  has  caused 
benefits  that  were  intended  to  be  treated  as 
workmen's  compensation  to  be  brought  into 
income  on  audit.  In  several  States,  including 
Connecticut,  the  State  law  providing  these 
benefits  for  police  and  firefighters  included  an 
irrebuttable  presumption  that  heart  and  hyper- 
tension conditions  were  the  result  of  hazard- 
ous work  conditions. 


In  Connecticut  the  State  law  has  been  cor- 
rected so  that  while  there  is  a  presumption 
that  such  conditions  are  the  result  of  hazard- 
ous work,  the  State  or  municipality  involved 
could  require  medical  proof.  This  change  sat- 
isfies the  IRS  definition  of  wort<men's  com- 
pensation. Therefore,  all  this  legislation  would 
do  is  exempt  from  income  those  payments  re- 
ceived by  these  individuals  as  a  result  of  faulty 
State  law  but  only  for  the  past  3  years— 1989, 
1990  and  1991.  From  January  1,  1992  fonward 
those  already  receiving  these  benefits  would 
have  to  meet  the  standard  IRS  test. 

The  importance  of  this  legislation  is  that 
these  individuals  believed  that  they  followed 
State  law.  The  cities  and  towns  involved  be- 
lieved that  they  followed  State  law  and  there- 
fore all  parties  involved  believed  that  these 
benefits  were  not  subject  to  tax.  However,  the 
IRS  currently  has  an  audit  project  ongoing  in 
Connecticut  and  has  deemed  these  benefits 
taxable.  All  this  legislation  says  is  that  all  par- 
ties involved  made  a  good  faith  effort  to  com- 
ply with  what  they  thought  the  law  was.  The 
State  was  in  error.  That  error  has  been  rec- 
tified but  those  individuals  on  disability  should 
not  be  required  to  pay  3  years  back  taxes  plus 
interest  and  penalties. 

This  legislation  has  passed  the  House  pre- 
viously. It  was  included  in  H.R.  11,  the  Reve- 
nue Act  of  1992  which  was  subsequently  ve- 
toed by  President  Bush.  I  hope  that  the  104th 
Congress  can  act  expeditiously  on  this  impor- 
tant legislation. 


BASE  AND  CANAL  RIGHTS  IN 
PANAMA  POST  2000 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  CRANE.  Mr.  Speaker,  80  years  ago,  the 
United  States  completed  construction  of  one 
of  the  engineering  marvels  of  its  or  any  age, 
a  multilock,  51 -mile-long  interoceanic  ship 
canal  across  the  Isthmus  of  Panama.  Since 
then,  this  manmade  waterway  has  served  the 
maritime  nations  of  the  world  almost  without 
interruption,  enabling  them  to  ship  their  goods 
from  the  Atlpntic  to  the  Pacific  and  vice  versa 
much  faster  and  cheaper  than  would  have  oth- 
erwise been  possible.  Even  with  the  advent  of 
the  supertanker  and  large  container  ships,  the 
Panama  Canal  remains  a  vital  link  in  world 
commerce  through  which  15  percent  of  Ameri- 
ca's trade,  and  5  percent  of  the  worid's, 
passes.  In  fact,  a  number  of  ships  today — 
Panamax  vessels  they  are  called— are  being 
built  to  specifications  that  will  enable  them  to 
just  clear  the  canal  when  fully  loaded. 

Credit  for  this  outstanding  operating  record 
should  go  not  only  to  those  who  have  run  the 
canal  all  these  years  but  also  to  those  who 
have  provided  security  for  it.  For  the  63  years 
pnor  to  the  signing  of  the  Panama  Canal  Trea- 
ty of  1977  and  during  the  17  years  since,  the 
Armed  Forces  of  the  United  States  have  stood 
watch  over  the  canal  from  a  senes  of  military 
bases  located  in  a  10-mile-wide  stnp  of  terri- 
tory adjacent  to  the  canal.  From  those  bases, 
they  have  been  in  a  position  to  deal  effectively 
not  only  with  Immediate  threats  to  the  canal  it- 
self, but  also  with  other  problems  that  couM 


nave  eruueu  nerriispneric  peace  ana  securiTy  il 
left  untended.  An  excellent  example  of  the  two 
combined  came  just  a  lew  weeks  ago  when 
Cuban  refugees  sent  to  Panama  pending  a 
determination  of  their  status  went  on  a  ram- 
page that  had  to  be  quelled  by  United  States 
military  personnel. 

The  collapse  of  communism  and  the  rise  of 
the  supertanker  notwithstanding,  there  is  good 
reason  to  believe  that  a  smoothly  operating, 
properly  protected  canal  will  be  even  more 
significant  to  the  United  States,  Panama,  Latin 
America  and  the  rest  of  the  world  in  the  future. 
Several  good  reasons  in  fact.  The  conclusion 
of  the  NAFTA  and  the  GATT  agreements,  not 
to  mention  the  recent  decision  by  the  Summit 
of  the  Americas  Conference  in  Miami  to  strive 
for  an  inter-American  free  trade  zone  by  the 
year  2005,  signal  clearly  a  reduction  in  tanff 
and  nontanff  barriers  throughout  the  region 
and  the  world.  As  they  fall,  the  shipment  of 
goods  will  inevitably  rise  as  will  the  utility  of 
the  only  vessel  shortcut  from  the  Atlantic  to 
the  Pacific  and  back.  That  being  the  case,  the 
strategic  significance  of  the  Panama  Canal,  as 
one  of  the  world's  great  maritime  chokepoints, 
will  continue  to  grow,  a  fact  that  will  not  be 
lost  on  terronst  groups  or  renegade  nations 
determined  to  achieve  their  objectives  by 
whatever  means  necessary.  With  the  weapons 
they  have,  or  can  acquire,  either  might  exert, 
or  try  to  exert,  leverage  if  there  is  even  the 
slightest  perception  that  the  Canal  is  open  to 
mischief  as  well  as  commerce. 

So  long  as  United  States  military  personnel 
can  be  stationed  in  Panama  and  respond  to 
any  attacks  on,  or  threats  against,  the  canal, 
no  such  perception  should  exist.  But,  under 
the  terms  of  the  Panama  Canal  Treaty  of 
1977,  which  IS  still  in  effect,  the  United  States 
is  scheduled  to  remove  all  its  military  person- 
nel from  Panama  and  turn  over  their  bases  to 
Panama  by  December  31,  1999.  After  that 
date,  Panama  will  have  the  sole  responsibility 
for  not  only  operating  but  also  defending  the 
canal,  a  big  task  for  a  small  nation.  Unless,  of 
course,  an  agreement  is  reached  between  the 
United  States  and  Panama  that  will  first,  allow 
the  United  States  to  leasees  military  bases  in 
Panama  past  the  turn  of  the  century,  second, 
permit  United  States  military  forces  to  operate 
out  of  those  bases,  and  third,  enable  the  Unit- 
ed States  to  guarantee  the  regular  operation 
of  the  canal. 

The  successful  negotiation  of  such  an 
agreement  would  be  of  particular  benefit  to 
Panama,  as  well  as  being  of  considerable  as- 
sistance to  the  United  States  and  the  rest  of 
the  hemisphere.  At  present,  some  6,000  jobs 
and  8200-600  million  in  additional  income  for 
Panama  are  tied  directly  to  the  United  States 
military  establishment  in  what  was  formerly 
known  as  the  Canal  Zone.  Remove  that  estab- 
lishment and  most  of  that  money  and  those 
jobs  will  disappear,  as  will  the  prospect  of 
lease  payments  that  would  othenwise  result 
from  the  continued  Amehcan  use  of  its  bases 
in  the  zone.  Also  lost  would  be  an  opportunity 
for  Panama  to  forgo  the  cost  of  a  military  es- 
tablishment, something  it  could  safely  do  if  the 
agreement  provided  that  the  United  States 
would  view  an  attack  upon  Panama  in  the 
same  light  as  an  attack  upon  itself.  Com- 
promised as  well  would  be  the  possibility  of  a 
broader  business  understanding,  under  which 


tne  united  btates  might  lease  the  canal  as 
well  as  Its  current  military  bases  in  exchange 
for  such  considerations  as  additional  lease 
and/or  dividend  payments,  trade  concessions 
and/or  an  acceleration  of  pnor  U.S.  treaty 
commitments.  In  short,  Panama  has  even 
more  to  gam,  relatively  speaking,  from  a  base 
nghts/canal  defense  arrangement  than  does 
either  the  United  States  or  its  hemispheric 
neighbors,  which  may  explain  why  public  opin- 
ion polls  taken  there  the  past  2  years  have 
consistently  shown  that  at  least  two-thirds  of 
those  polled  favor  such  an  arrangement. 

Significantly,  strong  support  for  a  21st  cen- 
tury base  nghts/canal  defense  agreement  also 
exists  in  the  United  States.  In  fact,  a  nation- 
wide poll  taken  last  Ivlarch  demonstrated  a 
level  of  support  nearly  as  high  in  this  country 
as  has  been  evidenced  in  Panama.  That  being 
the  case,  one  would  think  that  serious  negotia- 
tions to  reach  such  an  agreement  would  have 
gotten  underway  by  now,  especially  since  the 
time  by  which  it  should  take  effect  is  fast  ap- 
proaching. But,  instead  of  moving  forward  to 
start  these  negotiations,  governments  in  both 
the  United  States  and  Panama  have  been 
more  inclined  to  hold  back,  preferring  the 
other  to  take  the  lead.  Understandable  as  that 
may  be  from  the  standpoint  of  national  pnde, 
the  problem  is  time  is  of  the  essence  if  an 
agreement  is  to  be  reached  before  the  im- 
pending United  States  withdrawal  of  its  re- 
maining military  forces  from  Panama  is,  for  all 
practical  purposes,  irreversible.  Under  terms  of 
the  1977  Panama  Canal  Treaty,  the  United 
States  departure  from  Panama  must  be  com- 
plete by  December  31,  1999  which  means 
that,  absent  an  understanding  well  before 
then,  we  must  proceed  with  the  systematic  re- 
moval of  our  military  forces  and  equipment  be- 
fore that  time.  Put  simply,  any  further  delay  in 
opening  negotiations,  however  well  intended, 
not  only  dims  their  prospects  but  also  the 
prospects  for  the  continued  safe  and  depend- 
able operation  of  the  canal  itself. 

Under  those  circumstances,  it  seems  to  me 
that  Congress  is  in  a  particularly  good  posi- 
tion— a  unique  position  in  fact— to  address 
their  problem  and  help  get  these  important  ne- 
gotiations started.  If  it  were  to  pass  a  resolu- 
tion advising  the  President  to  enter  into  such 
negotiations,  then  the  question  of  whether  the 
President  or  the  Government  of  Panama 
should  be  the  first  to  call  for  talks  would  be 
moot.  Neither  would  be  in  the  position  of  hav 
ing  initiated  the  request  for  negotiations, 
meaning  that  the  latter  should  then  be  able  to 
proceed  with  dispatch.  Inaction  by  Congress, 
on  the  other  hand,  promises  no  such  advan- 
tages. At  best.  It  is  likely  to  mean  opportunity 
delayed  or  diminished.  At  worst,  it  could  result 
in  opportunity  denied. 

Not  wishing  to  share  responsibility  for  either 
outcome,  I  am  introducing  today  a  sense-of- 
Congress  resolution  calling  upon  the  President 
to  enter  into  negotiations  for  a  base  rights/ 
canal  defense  agreement  with  Panama.  Spe- 
cifically, the  resolution  calls  for  an  agreement 
that  would  allow  our  military  forces  to  be  sta- 
tioned in  Panama  after  the  turn  of  the  century 
and  would  give  those  forces  the  right  to  act 
independently  in  order  to  guarantee  the  secu- 
rity and  assure  the  regular  operation  of  the 
Panama  Canal.  In  almost  every  respect,  this 
resolution   is   identical   to   House   Concurrent 


Resolution  17,  which  I  introduced  in  the  103d 
Congress  and  which  was  cosponsored  by  no 
less  than  85  of  my  colleagues.  The  only  sig- 
nificant differences  is  that  the  passage  of  time 
has  made  its  enactment  all  the  more  impera- 
tive. That  being  the  case,  I  urge  my  col- 
leagues join  me  as  soon  as  possible  as  co- 
sponsors  of  this  resolution.  Without  being  too 
specific.  It  provides  the  direction  necessary  to 
bnng  about  a  canal  secunty  arrangement  that 
IS  not  only  needed  but  in  the  best  interests  of 
all  concerned. 


had  the  prrvilege  to  know  and  work  with.  Her 
passing  is  a  great  loss  for  her  family  and  our 
community.  I  ask  my  colleagues  to  join  me  at 
this  time  in  paying  tribute  to  her  and  the  life 
of  purpose  she  led,  and  extend  our  deepest  of 
sympathies  to  Jim  and  t^andy,  to  her  col- 
leagues and  to  her  community.  She  made  us 
a  better  people  with  her  all-too-brief  41  years 
of  life. 


TRIBUTE  TO  JANET  PARKER  BECK 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4.  1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Janet  Parker  Beck — an  award- 
winning  journalist  for  the  San  Mateo  Times, 
book  author,  devoted  mother,  and  canng 
wife — who  passed  away  last  month  after  an 
11 -week  battle  with  cancer.  Having  been  a 
friend  and  admirer  of  Ms.  Beck  for  many 
years,  I  know  that  her  untimely  death  at  the 
young  age  of  41  is  a  tremendous  loss  for  her 
family,  the  San  Mateo  County  community,  and 
our  country. 

Ms.  Beck  was  born  and  raised  in  San  Mateo 
and  began  her  journalism  career  at  Crestmoor 
High  School  in  San  Bruno.  After  graduating 
from  college — having  served  as  editor  for  stu- 
dent publications  at  Skyline  Community  Col- 
lege and  San  Jose  State  University— she  was 
hired  by  the  Times.  Dunng  her  career  at  the 
newspaper,  Ms.  Beck  covered  medical  issues 
and  legal  affairs,  including  a  dozen  death-pen- 
alty cases  and  more  than  40  murder  tnals.  Her 
writing  was  widely  respected  by  both  the  sub- 
jects of  her  stones  and  her  readers  for  its  in- 
tellectual contents,  integnty,  compassion,  and 
ability  to  convey  complex  situations  in  a  sim- 
ple manner.  She  also  used  her  wntmg  talents 
to  author  the  book,  "Too  Good  To  Be  True: 
The  Story  of  Denise  Redlick's  Murder,"  which 
sold  70,000  copies. 

Ms.  Beck  earned  over  50  awards  for  her 
journalistic  achievements.  Among  the  many 
accolades  she  received,  Ms.  Beck  was  named 
the  California  Press  Women's  Communicator 
of  Achievement  for  1994  and  the  National 
Federation  of  Press  Women's  first-runner-up 
for  Communicator  of  Achievement  for  1994. 
She  also  received  the  National  Federation  of 
Press  Women's  first-place  news  writing  award 
in  1986,  1987,  and  1988.  It  was  with  a  great 
source  of  pride  that  her  award-filled  career 
was  capped  off  by  being  chosen  to  take  her 
well-earned  place  in  the  San  Mateo  County 
Women's  Hall  of  Fame. 

In  addition  to  her  considerable  professional 
accomplishments,  Ms.  Beck  took  tremendous 
pleasure  from  her  family,  especially  her  hus- 
band of  16  years,  Jim.  and  their  five-year-old 
daughter.  Mandy.  Her  desk  was  a  well-known 
gallery  for  her  daughter  Mandy's  artwork  and 
photographs,  while  Jim  was  her  constant  com- 
panion since  they  met  at  a  'TMCA  dance  in 
1970. 

Mr.  Speaker,  Janet  Parker  Beck  was  one  of 
the  most  remarkable  individuals  I  have  ever 


INTRODUCTION  OF  THE  MERCHANT 
MARINERS  FAIRNESS  ACT  OF  1995 


HON.  JACK  HELDS 

OF  TEX.AS 

IN  THeJhOUSE  of  REPRESENTATIVES 

\Vadnes.day.  January  4.  1995 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  it  is  an 
honor  for  me  to  reintroduce,  along  with  our 
distinguished  colleague  Lane  Evans,  on  this 
first  day  of  the  new  104th  Congress,  the  Mer- 
chant Mariners  Fairness  Act. 

Dunng  the  last  Congress,  this  bill  received 
extensive  consideration  but,  regrettably,  it  was 
not  enacted  into  law.  In  fact,  it  was  cospon- 
sored by  241  Members  and  it  was  adopted  by 
the  House  of  Representatives  on  three  sepa- 
rate occasions. 

The  bill  I  am  reintroducing  today  is  the  prod- 
uct of  that  careful  consideration.  It  has  been 
endorsed  by  many  diverse  groups,  including 
the  largest  Amencan  Legion  post  in  the  United 
States,  the  Disabled  Amencan  Veterans,  and 
the  AFL-CIO.  It  deserves  the  support  of  every 
Member  of  the  House  of  Representatives. 

Mr.  Speaker,  by  way  of  background,  my  col- 
leagues should  know  that  during  World  War  II, 
some  17.9  million  men  and  women  were  in- 
ducted into  our  Armed  Forces.  Of  that  figure, 
6.3  million  volunteered  and  the  remaining  1 1 .6 
million  were  drafted.  Of  this  total,  some  6.4 
million  or  35.8  percent  were  rejected  for  active 
duty  because  of  vanous  physical  or  mental 
disabilities. 

Furthermore,  it  is  interesting  to  note  that  of 
the  nearly  12  million  Americans  who  served  in 
active  duty  status,  73  percent  served  overseas 
and,  of  these,  38.8  percent  had  rear  echelon 
assignments.  I  have  presented  these  figures 
only  to  illustrate  that  millions  of  uniformed  men 
and  women  never  served  outside  of  the  Unit- 
ed States.  In  no  way  does  this  denigrate  or 
negate  their  vital  service  to  this  country.  It  sim- 
ply means  that  these  individuals  were  needed 
here  in  the  United  States  to  train  those  who 
did  go  overseas. 

Furthermore?!'  some  270,000  men  volun- 
teered for  service  in  the  U.S.  merchant  ma- 
rine. Many  of  these  men  joined  the  merchant 
manne  because  they  had  physical  impair- 
ments, such  as  poor  eyesight,  or  because 
they  were  too  young  to  serve  in  the  Army, 
Navy,  or  Manne  Corps.  Many  of  them  could 
have  avoided  service  but  instead  they  chose 
to  serve  their  country  by  enlisting  in  the  U.S. 
merchant  marine. 

Of  the  270,000  that  volunteered,  37  died  as 
pnsoners  of  war,  6,507  were  killed  in  action 
and  4,780  are  missing  and  presumed  dead.  In 
addition,  some  733  U.S.  merchant  ships  were 
destroyed.  In  fact,  the  casualty  rate  for  the 
merchant  marine  was  only  one-tenth  of  1  per- 
cent lower  than  the  Marine  Corps,  which  had 


the  highest  casualty  rate  of  any  branch  of 
service  during  the  war. 

In  order  to  man  our  growing  merchant  fleet 
during  World  War  II,  the  U.S.  Maritime  Com- 
mission established  various  training  camps 
around  the  country  under  the  direct  super- 
vision of  the  Coast  Guard.  After  completing 
basic  training,  which  included  both  small  arms 
and  cannon  proficiency,  a  seaman  became  an 
active  member  of  the  U.S.  merchant  manne. 

These  seamen  helped  deliver  troops  and 
war  materiel  to  every  Allied  invasion  site  from 
Guadalcanal  to  Omaha  Beach.  They  also 
transported  troops  back  home  to  the  United 
States  and,  when  that  task  was  completed, 
they  earned  food  and  medicine  to  millions  of 
the  world's  starving  people. 

Mr.  Speaker,  it  has  been  49  years  since  the 
end  of  Worid  War  II.  Nevertheless,  there  are 
still  some  Americans  who  served  in  that  war 
who  have  not  received  the  honors,  benefits,  or 
rights  they  deserve.  H.R.  44  will  correct  that 
injustice  by  providing  veterans  status  to  some 
2,500  merchant  mariners  who  have  become 
the  forgotten  patriots  of  World  War  II. 

Unlike  their  brothers  in  uniform,  America's 
merchant  seamen  came  home  to  no  ticker- 
tape  parades  or  celebrations.  Little,  if  any- 
thing, was  said  about  the  contributions  they 
made  to  defeating  the  Axis  powers  or  to  pre- 
serving the  freedoms  that  all  Europeans  and 
all  Americans  cherish.  Worse,  these  merchant 
seamen  came  home  to  none  of  the  veterans 
benefits  enjoyed  by  other  Americans  who 
served  their  country  dunng  the  Worid  War  II 
period. 

In  1987,  after  years  of  litigation  and  delay, 
U.S.  District  Judge  Louis  S.  Oberdorler  ruled 
that  previous  decisions  by  the  Air  Force  reject- 
ing veterans  status  for  World  War  II  merchant 
seamen  were  "arbitrary  and  capricious  and 
not  supported  '  '  *  by  substantial  evidence." 

Despite  the  results  of  this  landmark  court 
case,  then  Air  Force  Secretary  Edward  Al- 
dndge  unilaterally  decided  that  Worid  War  II 
ended  on  August  15,  1945,  for  those  who 
served  in  the  U.S.  merchant  marine. 

Mr.  Speaker,  cleariy,  that  was  a  most  unfair 
and  unsupportable  decision.  By  establishing 
this  date,  the  Secretary  made  a  determination 
that  has  no  basis  in  law.  The  August  15,  1945, 
date  does  not  appear  anywhere  in  the  Federal 
court  decision  mandating  veterans  status  and, 
according  to  the  Air  Force,  there  is  no  docu- 
mentation, no  precedent,  and  no  justification 
for  choosing  V-J  Day. 

Let  me  briefly  descnbe  why  the  August  15, 
1945,  date  is  wrong  and  why  these  2,500 
Amencans  have  earned  the  right  to  be  given 
veterans  status. 

First,  the  Federal  War  Shipping  Administra- 
tion [WSA]  was  in  control  of  all  ship  move- 
ments far  beyond  tf>e  date  of  August  15,  1945. 
In  fact,  the  WSA  did  not  go  out  of  existence 
until  August  31,  1946.  Until  that  time,  mer- 
chant mariners  traveled  under  sealed  orders 
on  ships  which  were  under  the  direct  military 
control  of  the  U.S.  Navy. 

During  the  heanngs  on  this  legislation,  we 
learned  that  at  least  13  U.S.  merchant  vessels 
were  damaged  or  sunk  after  August  15, 
1945 — a  greater  number  than  were  lost  at 
Peari  Harbor.  One  of  them  was  the  S/S  Jesse 
Billingsley,  which  was  hit  by  a  mine  off  the 
coast  of  Trieste,  Yugoslavia,  on  November  19, 


1945.  One  U.S.  merchant  mariner  lost  his  life 
in  that  explosion. 

In  addition,  we  must  remember  that  for  the 
U.S.  merchant  marine,  the  war  did  not  end  on 
August  15,  1945.  Defense  shipping  actually  in- 
creased after  that  date  to  1 ,200  sailings  in  De- 
cember 1945,  as  compared  to  the  World  War 
II  monthly  peak  of  800. 

Second,  while  the  Japanese  indicated  their 
desire  to  surrender  on  August  15,  1945,  the 
situation  facing  the  U.S.  merchant  manne  did 
not  radically  change  on  that  date.  In  fact,  I 
have  a  copy  of  a  telegram  sent  on  August  15, 
1945,  by  the  U.S.  Naval  Pacific  Command 
which  states  that  "for  all  merchant  vessels  in 
the  Pacific  Ocean  areas,  Japan  has  surren- 
dered. Pending  further  orders,  all  existing  in- 
structions regarding  defense,  secunty,  and 
control  of  merchant  shipping  are  to  remain  in 
force.  Merchant  ships  at  sea,  whether  in  con- 
voy or  sailing  independently,  are  to  continue 
their  voyages. " 

Third,  it  wasn't  until  December  31,  1946, 
that  President  Harry  Truman  declared  in  a 
press  conference  that  he  was  issuing  Procla- 
mation 2714,  which  states  that  "although  a 
state  of  war  still  exists,  it  is  at  this  time  pos- 
sible to  declare,  and  I  find  it  in  the  public  inter- 
est to  declare,  that  hostilities  have  termi- 
nated." 

And,  finally  and  most  importantly,  all  of  our 
Federal  laws  that  affect  those  who  served  dur- 
ing the  World  War  II  period  use  the  date  De- 
cember 31,  1946. 

There  is  no  arbitrary  cutoff  date  for  the  Male 
Civilian  Ferry  Pilots,  the  Wake  Island  Defend- 
ers, the  Guam  Combat  Patrol,  or  the  Women's 
Army  Auxiliary  Corps  and  there  shouldn't  be 
any  for  our  Nation's  merchant  manners. 

Mr.  Speaker,  H.R.  44  will  correct  Secretary 
Aldridge's  unfair  decision  by  eliminating  the 
unsupportable  date  of  August  15,  1945.  It  is  a 
fair  solution  to  this  problem  because  it  treats 
all  those  who  served  dunng  the  Worid  War  II 
period  in  exactly  the  same  manner.  If  an  indi- 
vidual was  in  a  Navy  tx>ot  camp  or  Army  basic 
training  on  December  31,  1946,  then  they 
have  been  considered  a  World  War  II  veteran 
for  the  past  49  years. 

While  the  2,500  Americans  affected  by  H.R. 
44  would  be  eligible  for  a  variety  of  veterans 
benefits,  in  reality  the  only  benefits  they  are 
likely  to  obtain  are  recognition,  the  right  to 
have  a  flag  on  their  coffin,  and  a  headstone. 

After  all,  education  benefits  have  long  since 
expired,  people  in  their  late-60's  do  not  buy 
new  homes,  and  all  of  these  individuals  are  al- 
ready eligible  for  Medicare  benefits.  In  short,  it 
IS  highly  unlikely  that  any  of  these  individuals 
will  ever  obtain  care  at  a  VA  hospital.  In  fact, 
we  know  that  76,000  merchant  manners  have 
been  given  veterans  status  because  of  the 
1988  decision  and,  of  that  number,  only  a 
handful  have  received  VA  hospital  benefits. 

Mr.  Speaker,  it  is  for  this  reason  that  the 
Congressional  Budget  Office  has  estimated 
that  H.R.  44  would  result  in  negligible  outlays 
to  the  Federal  Government  in  fiscal  year  1995. 

I  have  been  contacted  by  hundreds  of  peo- 
ple affected  by  Secretary  Aldridge's  unfair  de- 
cision. Each  of  these  Amencans  share  the 
common  characteristic  of  love  of  country  and 
the  commitment  to  serve  dunng  one  of  the 
most  difficult  periods  in  our  Nation's  history. 

Because  of  their  young  age  or  physical  im- 
pairments, most  of  these  men  could  have  sim- 
ply chosen  to  avoid  service  during  Worid  War 


II.  However,  they  chose  not  to  do  so,  and  we 
must  not.  even  at  this  late  hour,  forget  them. 

Mr.  Speaker,  It  ts  essential  that  we  resolve 
this  problem  legislatively  because  the  Depart- 
ment of  the  Air  Force  seems  unwilling  to  cor- 
rect It  administratively. 

Finally.  I  would  like  to  acknowledge  the  out- 
standing leadership  of  Congressman  Lane 
Evans.  We  have  stood  together  on  this  legis- 
lation for  a  number  of  years  and  Lane  Evans 
is  a  champion  for  our  Nation's  veterans. 

I  urge  the  House  of  Representatives  to 
move  H.R.  44  so  that  we  can  finally  provide 
these  Americans  with  the  recognition  which 
they  have  long  deserved.  In  my  15  years  in 
Congress.  I  have  never  seen  an  Issue,  which 
affects  so  few  people,  attract  the  support  of  so 
many  Amencans.  It  is  time  we  finally  enacted 
this  important  legislation  into  law.  These  men 
have  waited  a  lifetime  to  tell  their  grand- 
children that  they  are  World  War  II  veterans. 


SOCIAL  SECURITY  EARNING  TEST 
REPEAL 


HON.  BOB  STUMP 

OF  .ARIZO.N.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  STUMP.  Mr.  Speaker,  I  am  reintroduc- 
ing legislation  today  to  repeal  the  Social  Secu- 
rity earnings  test.  As  many  of  my  colleagues 
know,  the  earnings  test  is  one  of  the  most  un- 
fair features  of  the  Social  Security  law — limit- 
ing what  Social  Security  recipients  may  earn 
and  subjecting  such  recipients  to  what 
amounts  to  effective  marginal  tax  rates  of  50 
percent  or  higher 

The  earnings  test  affects  only  recipients 
who  must  work.  Those  who  rely  upon  invest- 
ment income  to  supplement  their  Social  Secu- 
rity are  not  affected.  Only  those  who  choose 
or  are  forced  to  return  to  the  work  force  face 
reduction  or  loss  of  their  benefits. 

Mr.  Speaker,  the  work  ethic  should  not  end 
at  age  62.  Older  people  who  wish  to  remain 
self  sufficient  through  their  own  labors  should 
not  have  to  face  a  loss  of  their  benefits.  Nor 
should  the  Nation  face  the  loss  of  the  immeas- 
urable talent  and  experience  older  workers 
bnng  to  the  work  force.  It  is  past  time  to  re- 
peal the  Social  Security  earnings  test. 


FOREIGN  SUBSIDIARY  TAX  EQUITY 
ACT 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr,  TRAFICANT.  Mr.  Speaker,  last  year  I  in- 
troduced H.R.  1374.  the  Foreign  Subsidiary 
Tax  Equity  Act,  to  discourage  domestic  cor- 
porations from  establishing  foreign  manufac- 
tunng  subsidianes  in  order  to  avoid  Federal 
taxes.  Today,  I  am  reintroducing  this  bill. 
American  manufacturers  for  too  long  have 
abused  the  good  faith  of  the  Amencan  work- 
ers by  developing  manufactunng  processes  in 
this  country  before  moving  production  facilities 
overseas   and   handing   out   pink   slips   back 


home.  Despite  the  fact  that  America  pos- 
sesses the  most  productive  and  talented  labor 
force  in  the  world,  many  United  States  manu- 
facturers, lured  by  cheap  labor  costs  and  tax 
holidays,  have  closed  down  plants  and  moved 
operations  to  countries  like  Mexico,  Taiwan, 
and  South  Korea. 

Under  my  bill,  foreign  subsidiaries  of  U.S. 
companies  that  ship  a  significant  portion  of 
their  products  into  the  United  States  would  be 
taxed  as  if  that  subsidiary  were  located  in  the 
United  States.  Simply,  the  intent  of  my  bill  is 
to  discourage  tax-motivated  foreign  investment 
while  protecting  the  jobs  of  your  constituents. 

Mr.  Speaker,  my  bill  is  similar  to  legislation 
proposed  by  President  Nixon  in  1973,  but  the 
issue  has  been  controversial  since  the  incep- 
tion of  the  corporate  income  tax  in  1909.  In 
1962,  President  John  F.  Kennedy  proposed 
repeal  the  deferral  of  overseas  investment  in 
developed  countnes,  but  Congress  dtd  noth- 
ing. 

My  bill  would  forbid  foreign  subsidiaries  of 
U.S.  companies  from  relocating  manufacturing 
jobs  in  countries  that  provide  tax  holidays  and 
other  tax  breaks  and  shipping  a  significant 
portion  of  their  products  into  the  United  States. 
A  current  tax  loophole  allows  these  companies 
to  avoid  being  taxed  as  if  that  subsidiary  were 
located  in  the  United  States. 

Mr.  Speaker,  in  addition  to  losing  millions  of 
dollars  in  income  taxes  due  to  this  anomaly  in 
our  tax  code,  the  United  States  is  losing  a 
major  portion  of  its  manufacturing  base.  Once 
the  manufacturing  base  is  gone,  it  will  be  very 
difficult  to  get  back.  Germany  and  Japan  have 
clearly  taken  the  lead  in  maintaining  a  strong 
and  viable  manufacturing  sector  as  their 
economies  have  continued  to  outperform  ours. 
Overall,  maintaining  a  productive  manufactur- 
ing base  is  the  lifeline  to  a  modern,  high  in- 
come, competitive  economy. 

I  have  always  believed  the  root  of  America's 
social  decay  is  the  ill  advised  trade  and  tax 
policies  Congress  has  advocated  for  the  past 
25  years.  Mr.  Speaker,  I  urge  all  members  to 
take  a  closer  look  at  the  problem  of  runaway 
manufactunng  plants  and  co-sponsor  this  im- 
portant legislation.  My  bill  would  be  the  first 
step  in  putting  an  end  to  this  practice  and 
make  these  companies  pay  their  fair  share. 


FARM  PRICES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
November  9,  1994,  into  the  Congressional 
Record. 

Farm  Prices 

The  United  States  Is  In  the  middle  of  the 
greatest  harvest  ever.  The  corn  crop  could  be 
50%  higher  than  last  year,  and  soybean  pro- 
duction win  exceed  the  historic  1979  crop 
with  excellent  weather  across  the  farm  belt. 
The  yields  this  year  are  simply  phenomenal, 
as  farmers  continue  to  astound  us  with  their 
productive  capacity. 

The  downside  to  this  record  production  Is 
lower  prices.  Steps  are  being  taken,  and  oth- 
ers   are    under   consideration,    to    help   the 


farmer.  In  the  long  run,  exports  are  the  rem- 
edy, as  consumers  around  the  world  demand 
high-quality  American  agricultural  prod- 
ucts. Ultimately,  net  farm  Income  Is  pro- 
jected to  grow  from  $43  billion  In  1993  to  as 
much  as  $51  billion  this  year. 
prices 

Corn  prices  declined  from  a  nationwide  av- 
erage of  $2.61  per  bushel  in  June  to  $2.09  per 
bushel  in  September.  Some  local  elevators 
are  currently  reporting  prices  of  less  than 
$2.00  per  bushel.  Prices  normally  decline  at 
hai-vest  time,  but  they  are  unusually  low 
this  year  because  of  the  record  1994  crop,  pro- 
jected at  9.6  billion  bushels.  The  U.S.  Depart- 
ment of  Agriculture  (USDA)  has  been  criti- 
cized in  some  corners  for  setting  the  1994 
Acreage  Reduction  Program  (ARP)  at  zero 
percent. 

Soybean  prices  have  also  declined,  from  an 
average  of  $6.72  per  bushel  in  June  to  $5.31 
per  bushel  in  September— and  less  than  $5.00 
per  bushel  at  some  local  elevators.  This  de- 
crease was  fueled  by  the  highest-ever  na- 
tional soybean  yields,  producing  a  record 
crop  of  between  2.3  billion  and  2.5  billion 
bushels.  Demand  is  expected  to  increase  next 
year  from  greater  exports  and  more  live- 
stock feeding,  but  not  enough  to  compensate 
for  the  record  crop.  Low  soybean  prices  are 
particularly  damaging  for  Hoosier  farmers 
because  Indiana  is  the  only  major  soyt>ean 
state  where  the  crop  is  projected  to  be  lower 
than  1993. 

OPTIONS  FOR  RAISING  PRICES 

I  have  urged  the  Department  of  Agri- 
culture to  consider  a  number  of  options  to 
boost  corn  and  soybean  prices.  Possibilities 
include: 

Increase  corn  ARP:  USDA  recently  an- 
nounced a  preliminary  1995  corn  Acreage  Re- 
duction Program  of  7.5%  below  the  estab- 
lished base.  This  would  take  land  out  of  pro- 
duction and  Improve  corn  prices  for  the  com- 
ing year. 

Raise  corn  support  loan  rate:  Some  farm 
groups  have  called  for  an  Increase  in  the  1994 
Commodity  Credit  Corporation  (CCC)  loan 
rate  from  the  current.  $1.89  bushel  to  as  high 
as  $2.40  bushel.  They  claim  this  would  have  a 
direct  Impact  on  prices  in  the  near  future. 
USDA  is  considering  an  incresise  in  the  loan 
rate  for  1995. 

Allow  1994  corn  crop  entry  into  Farmer- 
Owned  Reserve:  The  President  has  allowed 
farmers  to  place  1994  corn  in  the  Reserve 
when  their  CCC  loans  mature  after  9  months. 
It  is  unclear  what  impact  this  would  have  on 
short-term  prices. 

Soybeans  on  -nex"  acres:  If  USDA  deter- 
mines that  the  price  of  soybeans  next  year 
will  be  below  105%  of  the  loan  level.  It  can 
prohibit  program  participants  from  planting 
soybeans  on  their  optional  flex  acres.  This 
would  reduce  production  and  increase  prices. 

Export  Enhancement  Program  (EEP):  EEP 
has  been  used  in  the  past  to  help  export  soy- 
bean oil.  If  world  prices  continue  to  fall. 
USDA  could  Increase  EEP  support  of  soy- 
bean oil  to  maintain  America's  competitive 
position. 

Ethanol  and  other  alternative  products:  As 
of  January  1.  about  30%  of  the  U.S.  gasoline 
market  will  be  required  to  use  ethanol  in  re- 
formulated gasoline.  Over  time,  corn  prices 
may  rise  as  much  as  20  cents  per  bushel  be- 
cause of  this  rule.  Congress  Is  also  examining 
ways  to  encourage  the  use  of  soy  ink  and 
other  non-food  uses  for  American  agricul- 
tural products. 

THE  1995  FARM  BILL 

The  effectiveness  of  these  measures  to  sup- 
port prices  will  also  be  addressed  in  the  1995 
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farm  bill.  Government  commodity  support 
programs  must  be  reauthorized  next  year. 
The  1990  farm  act  made  farm  programs  more 
market-oriented,  giving  farmers  more  flexi- 
bility in  choosing  which  crops  to  plant.  A 
provision  known  as  the  Madlgan  amendment 
gave  the  Secretary  of  Agriculture  more  flexi- 
bility In  setting  loan  rates  and  set-asldes  to 
maintain  competitiveness  In  world  markets. 
I  expect  this  trend  towards  market  flexibil- 
ity to  contdnue  In  the  1995  farm  bill.  Pro- 
gram flexibility  puts  more  decisions  In  the 
hands  of  farmers  rather  than  government  bu- 
reaucrats, but  it  can  also  lead  to  greater 
price  fluctuations  for  farmers. 

The  farm  bill  should  also  address  the  hid- 
den costs  of  farming.  First,  participating  In 
crop  support  programs  should  be  less  com- 
plicated. The  paperwork  for  program  partici- 
pation should  not  be  a  burden  to  farmers. 
Second,  government  regTilatlons  should  be 
flexible  at  the  local  level.  It  is  not  possible 
to  set  detailed  and  comprehensive  guidelines 
from  the  top,  and  major  regulations  should 
be  evaluated  on  a  case-by-case  basis,  using 
risk  assessment  and  cost-benefit  analysis. 

Some  of  tihe  biggest  issues  in  the  1995  farm 
bill  will  be  environmental  Issues,  including 
wetlands  policy,  and  renewing  the  Conserva- 
tion Reserve  Program  (CRP).  Current  wet- 
lands policy  that  restricts  farming  on  wet- 
lands makes  no  distinction  between  wetlands 
that  are  environmentally  Important  and 
those  that  are  not.  I  am  supportive  of  efforts 
to  narrow  the  definition  of  wetlands. 

CRP  has  been  successful  at  boosting  prices 
and  preserving  valuable  resources.  Because 
of  our  terrain,  the  average  Southern  Indiana 
farmer  receives  even  more  In' CRP  payments 
than  In  deficiency  payments,  and  I  support 
the  full  reauthorization  of  CRP.  In  addition, 
the  1995  farm  bill  should  make  CRP  flexible 
enough  to  dlstingrulsh  between  more  and  less 
environmentally  Important  lands.  The  pro- 
gram should  remain  completely  voluntary. 

CONCLUSION 

I  recognlie  the  great  risks  in  the  farming 
business.  The  risks  Involved  in  farming  are 
greater  than  In  most  industries,  and  Con- 
gress should  continue  to  provide  some  stabil- 
ity to  agriculture  and  assure  that  farmers 
can  maintain  a  decent  living  and  have  a  rea- 
sonable return  on  their  Investments.  The 
1995  farm  bill  is  an  opportunity  to  Improve 
farm  support  programs  and  reduce  the  regu- 
latory burden  on  farmers. 


ENGLISH  LANGUAGE  TAX  CREDIT 


HON.  BDl  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  January  4, 1995 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  today  to 
introduce  an  important  piece  of  legislation  that 
I  believe  to  be  an  integral  part  of  the  official 
English  movement.  As  you  may  know,  I  am 
the  author  of  H.R.  123,  the  Language  of  Gov- 
ernment Act  which  seeks  to  make  English  the 
official  language  of  the  United  States  Govern- 
ment. This  legislation  is  the  perfect  com- 
plement to  the  Language  of  Government  Act. 
It  recognizes  the  need  for  a  highly  skilled  labor 
force  and  provides  a  tax  credit  to  employers 
for  the  cost  of  providing  English  language  in- 
struction to  their  limited-English-proficient  em- 
ployees. 

Many  Americans  lack  the  language  skills 
and  literacy  necessary  to  take  full  advantage 
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EXTENSIONS  OF  REMARKS 

of  roles  as  responsible  citizens  and  productive 
workers.  While  many  employers  acknowledge 
the  r>eed  to  educate  their  workers  and  have 
demonstrated  an  interest  in  establishing  on- 
site  training  programs  for  their  emptoyees,  the 
high  cost  of  doing  so  often  prevents  them  from 
taking  any  concrete  action.  This  legislation  wiH 
provkJe  them  with  an  incentive  to  offer  this 
crucial  instruction  to  their  emptoyees  and 
make  the  workplace  a  friendlier,  and  less 
daunting  environment  for  non-English-pfO- 
fkjient  empfoyees. 


NATIONAL  SECURITY 
REVITALIZATION  ACT 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  January  4, 1995 

Mr.  GILMAN.  Mr.  Speaker,  on  the  opening 
day  of  this  historic  Congress,  I  take  great 
pleasure  in  introducing  the  National  Security 
Revitalization  Act  which  implements  the  for- 
eign affairs  and  the  national  defense  provi- 
sions in  the  Contract  With  America. 

It  is  a  great  honor  and  privilege  for  me  to 
serve  as  the  chairman  of  the  newly  named 
International  Relations  Committee  and  I  intend 
to  ensure  that  our  highest  priority  will  be  the 
consideration  of  this  important  and  long  over- 
due legislation  which  will  ensure  that  we  main- 
tain a  strong  defense  capability  around  the 
world  and  imposes  serious  limitations  on  the 
sutjordination  of  American  troops  to  foreign 
command  in  United  Nations  peacekeeping  op- 
erations. 

In  addition,  the  bill  will  strengthen  critically 
important  regional  institutions,  such  as  the 
North  Atlantic  Treaty  Organization  and  will  en- 
sure that  our  participation  in  any  future  U.N. 
mission  directly  serves  our  national  interests. 

Together  with  my  good  friend  and  col- 
league, Floyd  Spence,  the  chairman  of  the 
National  Security  Committee,  we  will  bnng  the 
National  Security  Revitalization  Act  back  to  the 
House  floor  to  restore  American  credibility 
around  the  worid  and  to  ensure  that  Congress 
plays  an  enhanced  role  in  the  foreign  policy 
making  process. 

In  the  second  session  of  the  103d  Con- 
gress, Republican  members  of  the  Foreign  Af- 
fairs Committee  laid  a  solid  foundation  for  the 
attainment  of  these  objectives  by  championing 
key  provisions  in  the  Foreign  Relations  Act  for 
fiscal  year  1994  and  fiscal  year  1995  and  the 
NATO  Partiapation  Act  which  I  introduced  in 
March  of  last  year. 

Accordingly,  I  urge  my  colleagues  to  join  me 
in  cosponsoring  this  vitally  important  legisla- 
tion. 


eu7 

Deptoyment  Force  as  an  added  resource  of 
tfie  Federal  Bureau  of  Investigation.  This  force 
woukj  t>e  temporarily  deployed  by  the  FBI,  to 
assist  local  authorities  in  investigating  an  irv 
creasing  of  crime  in  a  particular  municipality, 
due  to  an  increase  of  drug  or  gang  related  ac- 
tivity. The  Rapid  Deployment  Force  would  rep- 
resent a  partnership  between  the  Federal, 
State,  and  local  crime  fighting  entities. 

This  past  weekend  in  my  hometown  of  Hart- 
ford, CT,  a  rash  of  crime  broke  out  leaving 
four  dead,  another  cntically  wounded,  and 
three  others  injured  from  gunshot  wounds. 
This  final  criminal  outbreak  of  1994  brought 
the  number  of  homicides  in  the  city  to  58,  an 
increase  of  over  400  percent  in  the  past  2 
years.  As  the  spread  of  drugs,  and  the  city's 
gang  problem  continues  to  grow,  the  need  for 
addittonal  resources  is  evkjent.  I  am  thankful 
that  the  recently  enacted  crime  bill  is  txinging 
more  cops  on  the  beat  into  our  Nation's  cities 
and  towns.  I  commend  the  Attorney  General 
and  the  Department  of  Justice  for  their  work  in 
ensuring  the  rapid  appropriation  of  funds  for 
the  Cops  on  the  Beat  Program. 

However,  it  is  not  enough  to  just  deptoy 
more  police  officers  on  the  street.  A  Federal 
Rapid  Response  team  would  bring  with  it  re- 
sources and  expertise  that  State  and  local 
govemments  cannot  be  expected  to  supply.  I 
believe  that  a  Rapid  Deployment  Force  is  es- 
sential in  investigating  and  combating  crime  in 
towns  and  cities  when  drug  and  gang  related 
activities  escalate.  And  I  urge  my  colleagues 
to  support  this  important  crime  fighting  legisla- 
tton. 


INTRODUCTION  OF  RAPID  DEPLOY- 
MENT FORCE  LEGISLATION 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  introduce  legislation  to  establish  a  Rapid 


THE  STUTTGART  FISH  FARMING 
EXPERIMENTAL  LABORATORY 


HON.  BLANCHE  lAMBERT  UNCOLN 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mrs.  LINCOLN.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  to  transfer  the  Stuttgart 
Fish  Farming  Experimental  Laboratory  to  the 
Department  of  Agriculture. 

The  lab  was  established  in  1958  under  the 
Interior  Department  and  charged  with  conduct- 
ing research  and  experimentation  to  solve 
problems  relating  to  the  commercial  produc- 
tion of  warmwater  fish.  Located  in  the  heart  of 
the  Nation's  catfish  and  baitfish  productton  re- 
gion, the  lab  and  its  staff  have  become  nation- 
ally renowned  for  their  work  on  behalf  of  the 
aquaculture  industry. 

In  the  years  since  the  laboratory  was  estat>- 
lished  aquaculture  has  progressed  rapidly,  t)e- 
coming  the  fastest  growing  segment  of  U.S. 
agriculture,  accounting  for  neariy  300,000  do- 
mestic jobs.  My  home  State  is  the  largest  pro- 
ducer of  commercial  baitfish  and  the  second 
largest  producer  of  catifsh — accounting  for 
neariy  SI  00  billion  in  annual  revenue. 

Mr.  Speaker  this  simple  bill  will  transfer  the 
laboratory  from  the  Interior  Department  to 
USDA.  I  believe  that  this  move  makes  sense 
because  the  people  who  do  business  with  this 
laboratory  are  farmers,  and  are  best  served  by 
USDA.  The  bill  also  changes  the  laboratory's 
name  to  the  Stuttgart  National  Aquaculture 
Research  Center  to  better  reflect  the  excellent 


work  that  the  lab  produces.  I  look  forward  to 
passage  of  this  legislation. 


THE  DEFENSE  BUDGET  AND 
MILITARY  READINESS 


TRIBUTE  TO  SADIE  HARVEY  ODOM 


HON.  THOMAS  C.  SAWYER 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4, 1995 

Mr.  SAWYER.  Mr.  Speaker,  every  so  often 
In  life,  if  we  are  fortunate  enough,  someone 
comes  along  whose  grace  and  wisdom  en- 
riches our  own  experience.  Someone  whose 
capacity  to  serve  others  inspires  us  to  move 
beyond  the  limits  we  impose  on  ourselves, 
even  as  we  wonder  if  we  can  ever  match  such 
a  gift  for  giving. 

Sadie  Harvey  Odom,  a  41 -year  resident  of 
Akron,  OH,  was  such  a  human  being.  Every 
person  whose  life  she  touched — from  her  fam- 
ily, to  her  friends,  to  the  broader  community  in 
which  she  lived — marveled  at  her  generosity 
of  spirit,  force  of  intellect,  and  strength  of  char- 
acter. 

Born  in  Atlanta  in  1924,  Sadie  Harvey  com- 
pleted high  school  at  the  age  of  15.  She  went 
on  to  graduate  cum  laude  4  years  later  from 
Morris  Brown  College,  where  she  was  a 
founding  member  of  the  school's  Alpha  Kappa 
Alpha  sorority  chapter.  She  had  hoped  to 
study  medicine  at  the  University  of  Georgia, 
but  was  denied  admission  because  the  school 
would  not  educate  African-Americans.  Always 
determined  to  forge  ahead,  Sadie  Harvey 
wort<ed  In  the  aeronautical  engineering  lab  at 
a  U.S.  Air  Force  base  in  Hampton,  VA,  during 
World  War  II.  Upon  returning  to  Atlanta  after 
the  war,  she  met  and  marned  Vernon  Odom, 
with  whom  she  would  share  the  next  47  years 
of  her  life.  The  Odoms  moved  to  Akron  in 
1953,  intending  to  stay  only  for  3  years.  In- 
stead, they  spent  the  rest  of  their  lives  to- 
gether in  Akron,  raising  a  family  and  devoting 
themselves  to  community  service  and  the  bet- 
terment of  African-Americans. 

Vernon  Odom  headed  the  Akron  Urban 
League  and  the  Akron  Community  Service 
Center  for  neariy  three  decades.  His  tjeloved 
wife,  Sadie,  was  beside  him  every  step  of  the 
way.  She  was  a  guiding  force  t>ehind  local 
Urban  League  programs  and  volunteered  with 
many  other  civic  organizations,  including  the 
American  Cancer  Society,  the  United  Negro 
College  Fund,  and  the  NAACP. 

Even  as  she  gave  selflessly  of  her  time  and 
herself  in  support  of  her  community,  Mrs. 
Odom  raised  a  superb  family  of  her  own  and 
worked  as  a  medical  technologist  at  St.  Thom- 
as Hospital.  She  applied  her  biology  training  to 
her  volunteer  wori<,  as  well,  helping  to  test  Ak- 
ron's schoolchildren  for  sickle  cell  anemia  and 
elderiy  residents  for  diabetes. 

Mr.  Speaker,  there  are  many  people  in  this 
worid  who  live  full,  honest,  and  caring  lives. 
And  then  there  are  the  Sadie  Odoms.  whose 
integrity  and  selflessness  leave  a  mark  that  is 
indelible. 

Sadie  Harvey  Odom  passed  away  on  Octo- 
ber 20,  1994,  after  a  long  illness.  An  entire 
community  mourns  as  it  contemplates  this 
loss.  But  we  also  share  the  gratitude  that 
comes  from  knowing  a  person  with  a  heart  of 
grace  and  a  soul  of  love — from  knowing  Sadie 
Odom. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4. 1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
November  23,  1994,  into  the  Congressional 
Record. 

The  Defense  Budget  and  Military 
Readiness 
The  commitment  of  U.S.  forces  to  Haiti 
and  Kuwait  has  raised  concerns  about  the 
"thinning  out"  of  the  U.S.  military  since  the 
end  of  the  Cold  War.  Defense  spending-  has 
declined  by  11%  since  the  1989  peak  of  $303 
billion,  following  a  decade  of  massive  In- 
creases. The  defense  budget  edged  up  this 
year  to  $264  billion,  and  is  projected  to  stay 
near  current  levels  over  the  next  four  years. 
The  question  now  is  whether  defense  spend- 
ing Is  sufficient  to  meet  the  new  and  emerg- 
ing threats  to  our  interests  here  and  abroad. 

NEW  GLOBAL  ENVIRONMENT 

There  Is  no  doubt  that  the  United  States  Is 
more  secure  today  than  It  was  when  thou- 
sands of  Soviet  nuclear  warheads  targeted 
American  cities.  Today  there  Is  no  com- 
parable direct  military  threat  to  the  United 
States.  The  U.S.  Is  the  strongest  military 
power  in  the  world  today,  and  has  the  best 
trained  and  equipped  fighting  force. 

Yet.  the  world  remains  a  dangerous  place. 
The  collapse  of  the  Soviet  empire  has  re- 
sulted In  Increasing  Instability  In  many 
parts  of  the  world.  Despite  the  desire  of 
Americans  to  pay  more  attention  to  solving 
our  own  problems,  we  continue  to  have  glob- 
al Interests  that  we  must  defend.  Much  of 
the  world  Is  threatened  with  chaos — full  of 
civil  wars,  escalating  ethnic  and  religious 
conflicts,  and  massive  surges  of  refugees. 
Such  Instability  can  hurt  the  U.S.  economy, 
limit  our  access  to  vital  resources,  including 
oil.  and  produce  an  International  environ- 
ment hostile  to  our  interests  and  values. 

The  post  Cold-War  world  is  not  peaceful, 
but  the  U.S.  cannot  afford  to  Intervene  ev- 
erywhere. The  challenge  today  is  to  identify 
the  Interests  we  are  prepared  to  defend  by 
force  and  ensure  that  our  armed  forces  have 
the  tools  they  need  to  do  the  job  we  ask  of 
them.  This  challenge  becomes  even  more 
critical  as  we  plan  for  an  uncertain  future, 
since  defense  budget  decisions  we  make 
today  will  determine  the  kind  of  armed 
forces  we  will  have  several  years  down  the 
road. 

THRE.\T-BASED  DEFENSE 

Our  defense  spending  should  be  based  on 
threats  to  our  national  security.  During  the 
Cold  War.  the  threat  was  the  Soviet  Union, 
and  our  spending  on  defense  was  designed  to 
meet  that  threat.  Our  task  is  to  reorient  our 
defense  to  respond  to  new  threats  in  the 
post-Cold  War  world.  Those  threats  include: 
the  proliferation  of  nuclear  weapons  and 
other  weapons  of  mass  destruction;  the 
threat  of  large-scale  aggression  by  major  re- 
gional powers  such  as  Iraq;  the  threats  to  de- 
mocracy and  reform  movements  in  the 
former  Soviet  Union,  particularly  Russia; 
and  economic  dangers  to  our  security  if  we 
fail  to  build  a  competitive  and  growing  econ- 
omy here  at  home.  The  bottom  line  is  that  It 
will  cost  the  U.S.  less  to  respond  to  these 
new  threats  than  It  cost  us  to  meet  the  So- 
viet threat. 


The  Pentagon  has  developed  a  defense  plan 
that  responds  to  the  changed  international 
environment.  The  so-called  bottom-up  re- 
view concludes  that  the  U.S.  must  maintain 
a  force  capable  of  fighting  and  winning  two 
nearly  simultaneous  regional  wars,  such  as 
another  Iraqi  invasion  of  Kuwait  and  a  North 
Korean  invasion  of  South  Korea.  The  Admln> 
istration  says  that  it  has  fully  budgeted  fo'r 
Its  planned  force  structure,  but  that  changes 
In  inflation  rates  could  change  future  fund- 
ing needs.  Others  argue  the  budget  crunch 
will  be  more  severe  as  new  procurement  pro- 
grams swell  funding  requirements.  The  Pen- 
tagon acknowledges  it  cannot  fund  all  the 
new  weapons  programs  now  in  development, 
and  is  assessing  which  programs  to  fund  and 
which  to  cancel. 

READINESS 

After  the  end  of  the  Vietnam  War  in  the 
mid-1970s,  rapid  cuts  in  the  defense  budget 
and  the  loss  of  skilled  personnel  eroded  the 
U.S.  military's  combat  readiness.  Some  crit- 
ics say  that  we  are  now  facing  a  similar 
problem  of  a  "hollow  military."  They  say 
the  costs  of  operations  in  Somalia.  Rwanda 
and  now  in  Haiti  are  placing  an  excessive 
burden  on  the  defense  budget.  They  say  these 
costs  detract  from  our  ability  to  respond  ef- 
fectively to  more  serious  potential  tlireats 
from  Iraq  and  North  Korea.  Some  even  sug- 
gest the  U.S.  no  longer  has  the  capability  to 
face  down  another  Iraqi  Invasion  of  Kuwait. 

While  I  believe  the  combat  readiness  of  our 
armed  forces  needs  Improvement.  I  think 
comments  about  a  "hollow  military"  are 
overstated.  Military  operations  abroad  have 
led  to  low  readiness  ratings  In  three  of  the 
Army's  12  divisions  and  placed  strains  on 
other  elements  of  the  force,  such  as  airlift. 
These  trends  must  be  promptly  reversed. 
Even  so.  we  still  have  by  far  the  best- 
equipped  and  best-trained  military  In  the 
world.  The  transition  to  a  more  mobile  force 
is  involving  painful  adjustments  in  person- 
nel, base  closings  and  cancellations  of  new 
weapons  systems.  Yet.  a  recent  report  au- 
thored by  a  former  Army  Chief  of  Staff  con- 
cluded that  readiness  is  acceptable  In  most 
areas. 

Improving  the  readiness  of  U.S.  forces 
should  be  the  top  budget  priority  for  defense 
spending.  Congress,  with  my  support,  has 
taken  several  steps  this  year  toward  this  ob- 
jective. These  steps  include:  protecting  mili- 
tary pay  raises  to  ensure  retention  of  high 
quality  personnel;  increasing  overall  spend- 
ing on  operations  and  maintenance,  the  key 
Pentagon  account  for  readiness;  increasing 
spending  on  airlift  and  sealift  capabilities, 
which  allow  our  forces  to  respond  quickly  to 
overseas  threats  In  the  Persian  Gulf  and 
elsewhere;  boosting  training  supprart  for  bat- 
talion-sized units;  promoting  "interservlce" 
cooperation  in  combat  and  other  missions,  as 
evidenced  by  the  joint  Army-Navy  effort  in 
Haiti;  and  enhancing  battlefield  weapons 
systems.  I  will  continue  to  support  efforts  to 
maintain  our  readiness.  I  think  the  mili- 
tary's humanitarian  and  peacekeeping  oper- 
ations must  not  be  permitted  to  bleed  the 
Pentagon's  budget. 

CONCLUSION 

The  U.S.  must  be  careful  about  picking  and 
choosing  its  military  missions,  so  that  U.S. 
forces  do  not  become  overextended.  We  can- 
not and  should  not  commit  U.S.  forces  to 
every  trouble  spot  in  the  world.  The  key  test 
is  whether  U.S.  Interests  are  threatened. 
Maintaining  the  readiness  and  morale  of  our 
military  requires  that  we  identify  the  Inter- 
ests we  are  prepared  to  defend  by  force,  while 
using  other  means.  Including  coalitions  with 


our  friends  and  allies,  to  deal  with  lesser 
threats  to  Che  U.S.  national  interest.  A  com- 
bat ready  American  military  Is  essential  to 
our  national  security. 


RETIRED  DISABLED  LAW  EN- 
FORCEMENT OFFICERS'  COUN- 
SELING NETWORK 


HON.  JAMES  A.  TUAfKAlVr,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mr.  TRAFtCANT.  Mr.  Speaker.  I  rise  today 
to  reintroduce  an  important  piece  of  legislation 
that  I  sponsored  in  the  I03d  Congress  that 
would  establish  a  national  retired  disabled  law 
enforcement  officers'  counseling  network,  and 
I  urge  my  colleagues  to  become  cosponsors. 

We  call  on  police  officers  in  emergencies. 
We  trust  them  with  our  lives,  families,  and 
homes.  Day  in  and  day  out  most  of  us  take 
them  for  granted  to  ensure  our  safely.  Yet  few 
of  us  truly  appreciate  the  ovenwhelming  stress, 
both  mental  and  physical,  that  they  endure  in 
order  to  serve  us.  But  there  has  never  been 
a  national  proposal  to  give  disabled  retired  po- 
lice officers  the  psychological  counseling  they 
may  need.  Until  now. 

Too  often,  retired  disabled  police  officers 
suffer  from  depression,  feelings  of  isolation, 
uncertainty  of  their  futures,  and  worsening 
medical  conditions.  With  appropriate  counsel- 
ing, many  of  these  officers  will  learn  to  cope 
with  their  new  lives  and  some  will  be  able  to 
obtain  meaningful  employment. 

My  legislation  would  establish  up  to  eight  of- 
ficer counseling  centers  throughout  the  United 
States  to  provide  counseling  to  retired  dis- 
abled officers  and  members  of  their  immediate 
families.  Any  retired  disabled  Federal,  State, 
county,  city  law  enforcement  officer,  or  special 
agent  would  be  eligible  to  participate  in  this  in- 
novative and  necessary  program. 

I  ask  all  Members  to  help  those  who  have 
helped  us.  Please  cosponsor  this  important 
legislative  initiative. 


THE  RESCISSION  OF  CORPS  OF 
ENGINEERS  USER  FEES 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  January  4. 1995    • 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  to  prevent  the  U.S.  Army 
Corps  of  Engineers  from  collecting  so-called 
user  fees  at  certain  facilities  maintained  and 
operated  by  the  Corps.  Specifically,  this  bill 
will  repeal  section  5001,  Title  V,  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1993  [OBRA] 
which  authorized  the  Secretary  of  the  Army  to 
establish  and  collect  fees  for  the  use  of  devel- 
oped recreation  sites  and  facilities. 

These  fees  have  been  part  of  budget  fiction 
for  years.  The  White  House  has  always  pro- 
posed these  onerous  taxes  and  Congress  has 
always  rejected  them.  Unfortunately,  these 
fees  became  a  reality  with  the  passage  of 
OBRA.  Furthermore,  there  are  no  guarantees 
that  the  revenue  from  these  fees  will  be  used 


by  the  Corps  of  Engineers  for  the  mainte- 
nance of  Its  facilities.  I  believe  that  with  these 
fees  going  into  general  revenue — not  the 
Corps  budget — people  who  want  to  enjoy  the 
great  outdoors  actually  will  end  up  paying 
twice,  once  as  a  taxpayer  and  once  as  a  user 
of  Corps  facilities. 

While  these  fees,  ranging  from  S3  per  vehi- 
cle to  S25  for  a  yeariy  pass,  may  not  seem 
like  a  lot,  the  fact  of  the  matter  is  that  the 
American  public  has  already  paid  once  for 
these  facilities  and  their  continued  upkeep. 
This,  in  my  opinion,  is  double-dipping  by  the 
Federal  Government.  My  legislation  would 
seek  to  rescind  the  fee  now  required  as  out- 
lined in  OBRA  for  the  use  of  put>llc  recreation 
areas  at  certain  lakes  and  reservoirs  under  the 
jurisdiction  of  the  Army  Corps  of  Engineers. 

It's  also  important  to  note  that  the  cost  of  in- 
stalling tx>xes  at  the  collection  sites,  in  some 
instances,  can  exceed  525,000  depending  on 
the  tocation  of  the  facility.  So  we  are  using  op- 
erating and  maintenance  funds  from  the  Corps 
to  build  the  collection  boxes  in  order  to  hit  up 
the  public  for  more  funds  that  won't  nec- 
essarily go  to  the  Corps.  It's  reprehensible  that 
an  agency  like  the  Corps  of  Engineers  will 
spend  its  own  funds  so  that  it  can  collect 
money  for  the  general  treasury. 

This  fee  structure,  as  modest  as  it  may  be, 
sets  a  dire  precedent.  Americans  who  want  to 
go  boating,  camping,  or  swimming  should  not 
be  singled  out  to  foot  the  bill  for  more  Federal 
spending.  Tourism  and  other  reaeational  ac- 
tivities throughout  the  country  could  be  nega- 
tively impacted  with  these  fees.  Folks  simply 
do  not  want  to  pay  over  and  over  again  for 
something  that  is  already  paid  for;  nor  should 
they. 


REFORM  OF  THE  MINING  LAW  QF 
1872 


HON.  NICK  J.  RAHALL  D 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4, 1995 

Mr.  RAHALL.  Mr.  Speaker,  today  I  am  intro- 
ducing into  the  104th  Congress  legislation  to 
reform  the  mining  law  of  1872.  Joining  me  in 
sponsoring  this  measure  are  GEORGE  Miller 
of  California,  Christopher  Shays  of  Connecti- 
?cut,  Bruce  Vento  of  Minnesota,  Neil  Aber- 
CROMBiE  of  Hawaii,  Peter  DeFazio  of  Oregon 
and  Jerry  Kleczka  of  Wisconsin. 

This  bill,  the  Mineral  Exploration  and  Devel- 
opment Act  of  1995,  is  identical  to  the  version 
of  H.R.  322  which  passed  the  House  during 
the  last  Congress  on  November  18,  1993,  by 
a  bipartisan  vote  of  316  to  108.  In  fact,  our 
new  Speaker,  the  gentleman  from  Georgia 
(Newt  Gingrich],  voted  for  this  bill  at  that 
time.  Unfortunately,  last  year  the  House-Sen- 
ate conference  committee  on  mining  law  re- 
form was  unable  to  reach  an  agreement. 

Today,  with  the  introduction  of  this  measure, 
we  begin  where  that  historical  deb>ate  left  off. 
In  my  view,  the  advent  of  a  new  Congress 
with  a  Republican  majority  does  not  change 
the  fundamental  and  bipartisan  support  that 
continues  to  be  displayed  for  reforming  the 
mining  law  of  1872.  Indeed,  the  fiscal  austerity 
being  advanced  by  the  Republican  leadership 


may  very  well  enhance  our  prospects  for  gain- 
ing enactment  of  this  legislation,  whk:h  has 
enjoyed  the  support  of  the  National  Taxpayers 
Union,  during  this  Congress. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues, many  of  whom  may  be  new  to  this 
issue,  in  order  to  explain  this  measure  per- 
haps it  is  best  to  briefly  go  back  to  the  year 
1872.  At  the  time,  Ulysses  S.  Grant  resided  in 
the  White  House.  Union  troops  still  occupied 
the  South.  The  invention  of  the  telephone  and 
Custer's  stand  at  the  Little  Bighorn  were  still  4 
years  away.  And  in  1872  Congress  passed  a 
law  that  allowed  people  to  go  onto  public 
lands  in  the  West,  stake  mining  claims,  and,  if 
any  gold  or  silver  were  found,  produce  it  lor 
free. 

In  an  effort  to  promote  the  settlement  of  the 
West,  Congress  sakj  that  these  folks  could 
also  buy  the  land  from  the  Federal  Govern- 
ment for  32.50  an  acre. 

That  was  1872.  This  is  1995,  Yet.  today,  the 
mining  law  of  1872  is  still  in  force. 

In  1995,  however,  for  the  most  part  it  is  not 
the  lone  prospector  of  old,  pick  in  hand,  ac- 
companied by  his  trusty  pack  mule,  who  is 
staking  those  mining  claims.  It  is  large  cor- 
porations, many  of  them  foreign  controlled, 
who  are  mining  gold  owned  by  the  people  of 
the  United  States  for  free,  and  snapping  up 
valuable  Federal  land  at  fast-food  hamburger 
prices. 

Remaining  as  the  last  vestige  of  frontier-era 
legislation,  the  mining  law  of  1872  played  a 
role  In  the  development  of  the  West.  But  it 
also  left  a  staggering  legacy  of  poisoned 
streams,  abandoned  waste  dumps,  and 
maimed  landscapes. 

Obviously,  at  the  public's  expense,  the 
western  mining  interests  have  had  a  good 
thing  going  all  of  these  years.  But  the  question 
has  to  be  asked:  is  it  right  to  continue  to  altow 
this  speculation  with  Federal  lands,  not  to  re- 
quire that  the  lands  be  reclaimed,  and  to  per- 
mit the  public's  mineral  wealth  to  be  mined  for 
free? 

Today,  anylxxJy  can  still  go  onto  Federal 
lands  in  States  like  Nevada  and  Montana  and 
stake  any  numtjer  of  mining  daims,  each 
averaging  about  20  acres.  In  order  to  maintain 
the  mining  claim,  until  very  recently  all  that 
was  required  was  that  the  daimholder  spend 
SI 00  p>er  year  to  the  tienefit  of  the  daim.  In 
the  event  hardrock  minerals  such  as  gold  or 
silver  are  found  on  the  daim,  they  are  mined 
for  free.  There  are  no  requirements  that  a  pro- 
duction royalty  be  paid  to  the  Federal  Govem- 
ment. 

It  is  incredible,  but  true,  that  an  estimated 
1.8  billion  dollars'  worth  of  hardrock  minerals 
are  annually  mined  from  Federal  lands  in  the 
Western  States  in  this  fashion.  Yet,  the  Fed- 
eral Government  does  not  colled  one  penny 
in  royalty  from  any  of  this  mineral  produdion. 

Under  the  mining  law  of  1872,  daimholders 
can  also  choose  to  purchase  the  Federal  land 
being  claimed.  They  can  do  this  by  first  show- 
ing that  the  lands  have  valuable  minerals,  and 
then  by  paying  the  Federal  Government  a 
mere  S2.50  or  S5.00  an  acre  depending  on 
the  type  of  claim.  This  is  called  obtaining  a 
mining  claim  patent.  Perhaps  a  good  feature 
in  1872,  when  the  Nation  was  trying  to  settle 
the  West.  But  today  there  is  hardly  a  need  to 
promote  the  additional  settlement  of  L.A.,  San 
Francisco,  or  Denver. 


received  preliminary  approval  to  obtain  25  of 
these  patents  covering  about  2.000  acres  of 
public  land  in  Montana.  This  company  will  pay 
the  Federal  Government  little  more  than 
SI 0,000  for  land  estimated  to  contain  32  bil- 
lion dollars'  worth  of  platinum  and  palladium. 

Moreover,  once  the  mining  daim  is  pat- 
ented, nothing  in  this  so-called  mining  law 
says  that  it  has  to  be  actually  mined.  The  land 
is  now  in  private  ownership.  People  are  free  to 
build  condos  or  ski  slopes  on  it. 

For  example,  a  couple  of  years  ago  the  Ari- 
zona Republic  carried  a  story  about  a  gen- 
tleman who  paid  the  Federal  Government 
Si 55  for  61  acres'  worth  of  mining  claims. 
Today,  these  mining  claims  are  the  site  of  a 
Hilton  hotel.  This  gentleman  now  estimates 
that  his  share  of  the  resort  is  worth  about  36 
million. 

Claimholders  can  also  mine  these  Federal 
lands  with  minimal  reclamation  requirements. 
The  only  Federal  requirement  is  that  when  op- 
erating on  these  lands  they  do  not  cause  "un- 
necessary or  undue  degradation."  What  does 
this  term  mean?  It  means  that  they  can  do 
whatever  they  want  as  long  as  it's  pretty  much 
what  all  of  the  other  miners  are  doing.  And 
who  will  pay  the  bill  for  this  abuse?  Check 
over  the  Superfund  National  Priority  List  and 
you  will  learn  the  answer. 

I  might  add  that  the  issue  of  mining  law  re- 
form does  not  deal  with  coal,  or  that  matter,  oil 
and  gas.  These  energy  minerals,  if  located  on 
Federal  lands,  are  leased  by  the  Government, 
and  a  royalty  is  charged.  Further,  mining  law 
reform  does  not  deal  with  private  lands.  The 
scope  of  the  mining  law  of  1872  is  limited  to 
hardrock  minerals  such  as  gold,  silver,  lead, 
and  zinc  on  Federal  lands  in  the  Western 
States.  That  is  also  the  scope  of  this  reform 
bill. 

In  brief,  the  legislation  we  are  introducing 
today  would  prohibit  tfie  continued  give-away 
of  public  lands.  It  would  require  that  mining 
claims  be  diligently  developed.  It  would  im- 
pose a  royalty  on  the  production  of  valuable 
minerals  extracted  from  Federal  lands.  And,  it 
would  require  industry  to  comply  with  some 
basic  reclamation  standards. 

Again,  this  legislation  is  identical  to  the  bill 
which  passed  the  House  last  year  by  a  biparti- 
san 3-to-1  margin. 

Mr.  Speaker,  I  receive  many  calls  in  my  of- 
fice on  the  issue  of  mining  law  reform.  When 
people  learn  that  today,  in  1995,  gold  and  sil- 
ver is  still  mined  off  public  lands  for  free,  they 
are,  naturally,  incredulous.  The  question  is 
often  asked:  How  come  Congress  has  not 
done  anything  to  reform  the  mining  law  yet? 

Frankly,  as  the  Member  who  commenced 
this  current  effort  to  reform  the  mining  law 
back  in  1987,  I,  too,  am  incredulous  that  this 
law  continues  in  force  in  a  manner  basically 
unchanged  from  its  1872  origins.  Historically, 
the  western  hardrock  mining  industry  has 
been  successful  in  blocking  any  and  all  con- 
gressional reform  initiatives.  Lately,  however,  I 
have  noticed  an  increasing  sentiment  within 
the  more  progressive  element  of  the  industry 
to  settle  this  matter  once  and  for  all.  Perhaps 
1995  will  t>e  the  year  in  which  the  voice  of  this 
element  of  the  industry  will  become  the  domi- 
nating vok:e  of  the  industry  overall. 


offer  a  brief  history  on  the  effort  to  reform  the 
mining  law  of  1872: 

History  of  Mining  Law  Reform 

The  genesis  of  mining  law  reform  dates 
back  to  1879,  seven  years  after  the  enactment 
of  the  Mining  Law  of  1872.  At  that  time.  Con- 
gress created  the  first  major  Public  Land 
Commission  to  Investigate  land  policy  In  the 
West.  One  of  Its  major  recommendations  In- 
cluded a  thorough  rewrite  of  the  1872  law 
which  even  then  was  believed  by  many  to  un- 
dermine efficient  mineral  development. 

Several  decades  later.  In  1908.  President 
Roosevelt  created  the  National  Conservation 
Commission  to  study  Federal  land  policy  In 
the  West,  and  It.  too.  made  a  number  of  rec- 
ommendations for  reform  of  the  Mining  Law. 
Again,  In  1921.  a  committee  appointed  by  the 
Director  of  the  Bureau  of  Mines  rec- 
ommended a  series  of  reforms,  developed  In 
concert  with  mining  Industry  representa- 
tives Interested  In  Improving  the  mechanics 
of  the  law.  These  recommendations  were  em- 
bodied in  legislation  Introduced  In  both 
houses  of  Congress  and  hearings  were  held  In 
1922.  however,  no  action  was  taken  at  that 
time. 

Following  this  effort,  the  next  call  for  re- 
form came  at  the  onset  of  World  War  n, 
when  then  Secretary  of  the  Interior  Harold 
Ickes  endorsed  a  leasing  system  for  hardrock 
mining.  In  1949,  the  Hoover  Commission  on 
Organization  of  the  Executive  Branch  of  the 
Government,  like  the  first  Public  Land  Com- 
mission, recommended  a  series  of  changes  to 
the  Mining  Law.  This  effort  was  succeeded 
by  the  President's  Materials  Policy  Commis- 
sion (the  Paley  Commission)  in  1952  which 
also  recommended  revisions.  Including  plac- 
ing hardrock  minerals  under  a  leasing  sys- 
tem. Once  again,  the  criticism  centered  on 
inefficiencies  in  mineral  development  caused 
by  the  law. 

Between  1964  and  1977  Congress  went 
through  another  period  of  debate  on  mining 
law  reform.  The  debate  became  more  com- 
plex during  that  time  as  Issues  related  to 
abuse  and  the  need  for  environmental  protec- 
tions were  added  to  the  mix.  The  Public 
Land  Law  Review  Commission,  created  by 
Congress  in  1964.  made  the  Mining  Law  a 
prominent  issue  on  its  agenda.  Following  Is- 
suance of  the  Commission's  report  in  1970. 
Congress  debated  the  issue  until  1977.  when 
efforts  to  reform  the  mining  law  collapsed. 

After  a  decade-long  hiatus,  on  June  23. 
1987.  what  was  then  known  as  the  Sub- 
committee on  Mining  and  Natural  Resources 
held  an  oversight  hearing  on  the  Mining  Law 
of  1872.  initiating  the  current  round  of  Con- 
gressional debate  on  reform.  Subsequently, 
the  Subcommittee  held  a  number  of  hearings 
on  specific  issue  areas  related  to  hardrock 
mining  on  public  lands,  such  as:  hardrock 
mine  reclamation  and  bonding  requirements, 
abandoned  mine  land  problems,  mining 
claims  on  Stock  Raising  Homestead  Act 
lands,  uncommon  varieties  of  hardrock  min- 
erals, regulation  of  hardrock  mining  wastes, 
and  oil  shale  claims.  On  September  6.  1990. 
the  Subcommittee  on  Mining  and  Natural 
Resources  conducted  a  hearing  on  the  first 
reform  measure  Introduced  Into  the  House  in 
over  a  decade.  H.R.  3866.  sponsored  by  then 
Subcommittee  Chairman  Rahall.  This  hear- 
ing was  augmented  by  several  reports  pro- 
duced by  the  U.S.  General  Accounting  Office 
at  the  Subcommittee's  request;  An  Assess- 
ment of  Hardrock  Mining  Damage  (1988);  The 
Mining  Law  Needs  Revision  (1989);  Unauthor- 
ized Activities  Occurring  on  Hardrock  Min- 
ing Claims  (1990);  Patenting  of  Mining 
Claims  Complies  with  Law  (Oregon  Dunes) 


to  Cyanide  Operations  (1991). 

At  the  commencement  of  the  I02nd  Con- 
gress, on  February  6,  1991.  H.R.  918  was  intro- 
duced by  Rep.  Nick  Rahall.  During  the  first 
session  of  that  Congress,  the  Subcommittee 
on  Mining  and  Natural  Resources  held  four 
field  hearings  on  the  bill  in  Denver.  Colorado 
(April  12.  1991);  Reno.  Nevada  (April  13.  1991); 
Sante  Fe.  New  Mexico  (May  3,  1991);  and 
Fairbanks.  Alaska  (May  25.  1991).  Two  addi- 
tional days  of  hearings  were  held  on  the  bill 
in  Washington,  D.C.  on  June  18,  1991.  and 
June  20,  1991.  On  June  24.  1992.  H.R.  918  was 
favorably  considered  by  what  was  then 
known  as  the  Committee  on  Interior  and  In- 
sular Affairs  which  reported  the  bill  with 
amendments  by  a  roll  call  vote  of  26  to  19. 
The  House  began  floor  consideration  of  the 
bill,  but  did  not  complete  action  on  the 
measure  prior  to  the  adjournment  of  the 
102nd  Congress. 

At  the  beginning  of  the  103rd  Congress,  on 
January  5,  1993.  Rep.  Rahall  introduced  H.R. 
322.  which  closely  mirrored  the  version  of 
H.R.  918  previously  considered  on  the  House 
Floor.  On  March  11.  1993.  the  Subcommittee 
on  Energy  and  Mineral  Resources  held  a 
hearing  on  the  bill  and  on  October  28.  1993, 
the  Subcommittee  favorably  reported  the 
bill  as  amended.  On  November  3.  1993.  the 
Committee  on  Natural  Resources  favorably 
reported  the  bill  as  amended  by  a  vote  of  28 
to  14.  H.R.  322  was  passed  by  the  House  on 
November  18.  1993.  by  a  vote  of  316  to  108.  Un- 
fortunately, during  the  103rd  Congress  a 
House-Senate  conference  committee  on  min- 
ing law  reform  was  unable  to  reach  an  agree- 
ment. 


ANTITRUST        AND        COMMUNICA- 
TIONS REFORM  ACT  OF  1995 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4,  1995 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  as 
an  original  cosponsor  of  legislation  introduced 
today  which  proposes  to  update  our  Nation's 
communications  laws  for  the  information  age. 

Introduced  by  my  colleague  John  Dingell, 
this  legislation  embodies  measures — H.R. 
3626  and  H.R.  3636 — which  were  approved  in 
overwhelming  fashion  by  the  House  in  the  pre- 
vious Congress.  Together,  these  bills  rep- 
resented the  Nation's  roadmap  for  the  infor- 
mation superhighway.  I  want  to  commend  my 
distinguished  colleague,  Mr.  Dingell,  for 
quickly  bringing  these  issues  to  the  attention 
of  the  House  by  introducing  this  legislation  on 
the  opening  day  of  the  104th  Congress. 

Although  approved  by  impressive  margins  in 
the  House,  the  Senate  was  unable  to  com- 
plete wori<  on  a  similar  measure  due  to  a 
number  of  factors,  including  the  lack  of  suffi- 
cient days  remaining  in  the  legislative  cal- 
endar. 

Titles  III,  IV.  V,  and  VI  of  the  bill  introduced 
today  consist  of  the  language  of  H.R.  3636, 
which  I  introduced  in  the  103d  Congress  with 
Representative  Jack  Fields.  Working  closely 
in  bipartisan  fashion  with  our  other  subcommit- 
tee colleagues,  we  were  able  to  propose  radi- 
cal changes  and  needed  reforms  to  our  Na- 
tion's communications  laws.  This  bill  passed 
the  House  by  a  vote  of  423  to  4  last  year. 


now-Chairman  Fields  and  other  committee 
members,  in  a  nonpartisan  way,  to  repeat  our 
legislative  success  in  the  new  Congress. 

The  purpose  of  this  legislation  is  to  help 
consumers  by  promoting  a  national  commu- 
nications and  information  infrastructure.  This 
legislation  seeks  to  accomplish  that  goal  by 
encouraging  the  deployment  of  advanced 
communications  services  and  technologies 
through  competition,  by  safeguarding  rate- 
payers and  competitors  from  potential  anti- 
competitive abuses,  by  preserving  and  en- 
hancing universal  service,  and  by  addressing 
longstanding  legal  and  regulatory  issues 
posed  by  the  Modification  of  Final  Judgment 
[MFJ],  which  broke  up  Ma  Bell  a  decade  ago. 

The  bill  will  preserve  and  enhance  the  goal 
of  providing  to  all  Americans  high-quality 
phone  service  at  just  and  reasonable  rates. 
This  goal  of  universal  service  is  one  of  the 
proudest  achievements  of  our  Nation  during 
the  20th  century,  and  this  legislation  will  en- 
sure it  endures  beyond  the  year  2000. 

Second,  the  legislation  will  promote  and  ac- 
celerate competition  to  the  cable  television  in- 
dustry by  permitting  telephone  companies  to 
compete  in  offering  video  programming.  Spe- 
cifically, the  bill  would  rescind  the  statutory 
ban  on  telephone  company  ownership  and  de- 
livery of  video  programming.  Telephone  com- 
panies would  be  permitted,  through  a  separate 
subsidiary,  to  provide  video  programming  to 
their  subscribers  so  long  as  they  establish  an 
open  system  to  permit  others  to  use  their 
video  platforms.  But  they  must  enter  the  busi- 
ness the  okj  fashioned  way:  by  building  a  new 
system  and  not  just  through  buying  up  an  ex- 
isting system. 

In  addition,  the  legislation  will  promote  com- 
petition in  the  local  telephone  market.  This 
market  is  one  of  the  last  monopoly  markets  in 
the  entire  telecommunications  universe.  We  all 
have  witnessed  how  the  tong  distance  market 
and  the  telecommunications  equipment  market 
has  benefited  tremendously  from  competition. 
Just  1 0  years  ago,  you  had  one  choice  in  long 
distance — AT&T — and  one  choice  for  a 
phone — black  rotary  dialed. 

Through  Federal  policies,  hundreds  of 
equipment  makers  an(j  long  distance  compa- 
nies now  exist,  providing  rigorous  competition. 
We  can  see  those  same  benefits  in  the  local 
telephone  market,  and  thereby  benefit  con- 
sumers by  giving  them  more  choice  at  lower 
prices. 

Moreover,  the  legislation  addresses  issues 
related  to  the  breakup  of  AT&T.  The  bill  lays 
the  foundation  to  resolve  issues  with  respect 
to  the  line  of  business  restrictions  placed  upon 
the  Bell  operating  companies  at  the  time  of 
the  breakup.  It  sets  the  stage  for  determining 
how  and  when  a  Bell  company  may  participate 
in  the  long  distance  marketplace. 

In  addition,  this  legislation  stipulates  the 
terms  and  conditions  for  Bell  company  partici- 
patkjn  in  the  information  services,  alarm,  and 
equipment  manufacturing  markets.  This  legis- 
lation will  effectively  take  these  issues  out  of 
the  courts  and  will  provide  a  blueprint  to  the 
Federal  Communications  Commission,  the  De- 
partment of  Justice,  and  State  regulators  as  to 
how  to  move  the  industry  toward  greater  com- 
petition while  protecting  consumers  and  com- 
petitors   from    the    potential    for    monopoly 


of  certainty  to  participants  in  the  marketplace, 
allowing  CEO's,  investors,  and  entrepreneurs 
to  effectively  plan  for  the  future. 

Again,  I  want  to  commend  Mr.  Dingell  for 
introducing  this  legislation.  I  look  forward  to 
working  with  him,  Mr.  Fields,  Mr.  Bliley,  and 
other  committee  colleagues,  on  legislation  to 
overhaul  the  1934  Communications  Act  for  the 
1990's. 


TRIBUTE  TO  JOE  PATERNO  AND 
THE  NITTANY  LIONS 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVA.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  January  4.  1995 

Mr.  CLINGER.  Mr.  Speaker,  on  this  historic 
first  day  of  the  1 04th  Congress,  I  would  like  to 
publicly  extend  my  warmest  congratulations  to 
Joe  Paterno  and  the  Nittany  Lions  of  Penn 
State  on  their  Rose  Bowl  victory. 

As  the  winner  of  the  Big  Ten  Conference, 
the  Nittany  Lions  went  to  Pasadena  to  meet  a 
worthy  adversary,  and  the  Oregon  Ducks 
proved  to  be  just  that.  In  the  end,  however, 
Penn  State  triumphed,  38  to  20,  after  display- 
ing fine  teamwort<  and  unrelenting  determina- 
tion. 

With  this  Rose  Bowl  victory,  Joe  Paterno 
passes  Bear  Bryant  as  the  coach  with  the 
most  bowl  game  victories  to  his  credit.  This 
win  completes  the  fifth  undefeated  season  in 
his  29  years  of  coaching  at  Penn  State. 

The  Associated  Press  and  CNN/USA  Today 
have  awarded  the  national  championship  to 
another  undefeated  team,  but  in  my  mind 
Penn  State  has  earned  the  right  to  be  dialled 
a  national  champion. 

While  my  colleagues  from  Nebraska  may 
disagree  with  my  assessment  of  Penn  State's 
ranking,  the  only  way  to  settle,  once  and  for 
all,  the  question  of  which  team  is  the  national 
champion  can  only  be  decided  in  a  head-to- 
head  competition.  As  USA  Today  indicated  in 
a  cover  story  headline  yesterday,  without  a 
match  between  these  two  undefeated  teams, 
the  question  of  which  team  Is  better  is  still 
open  to  debate. 

One  thing  is  certain,  Pennsylvanians  and 
Penn  State  alumni  across  the  country  can 
take  pride  in  the  performance  of  this  team  and 
the  football  program  at  Penn  State.  With  many 
of  the  players  returning  next  year,  we  may  see 
this  open  question  settled  after  all. 


PROGRESS  ON  THE  ECONOMY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
October  26,  1994,  into  the  C0NGRESS(0NAl 
Record. 

Progress  on  the  Economy 

One  of  the  top  concerns  of  Hoosiers  re- 
mains the  economy  and  the  economic  out- 
look. Hoosiers  are  concerned  about  the  budg- 


and  especially  Jobs  and  Job  security.  At  the 
same  time,  most  recognize  that  progress  is 
being  made  and  that  the  economy  is  doing 
better  now  than  it  has  for  years.  Over  the 
last  two  years  we  have  made  major  progress 
on  the  budget  deficit.  That  In  turn  has  given 
a  significant  boost  to  the  economy.  We  need 
to  build  on  these  successes  and  continue  the 
basic  policies  that  have  helped  turn  things 
around.  Certainly  there  is  still  much  room 
for  improvement  In  the  economy,  but  there 
is  little  evidence  that  our  economic  policy 
needs  a  major  change  In  direction. 

PROGRESS  on  the  ECONOMY 

In  January  1993,  both  the  federal  deficit 
and  federal  spending  as  a  share  of  the  econ- 
omy were  spiraling  upward,  while  the  econ- 
omy was  in  the  slowest  recovery  of  the  post- 
war era.  The  President  and  Congress  passed 
the  deficit  reduction  package  last  year 
wlilch  led  to  a  dramatic  drop  in  the  deficit, 
and  also  has  sparked  a  steady,  sustainable 
economic  recovery.  Critics  were  saying  that 
the  package  would  cause  a  recession  and 
higher  unemployment.  It  has  had  Just  the 
opposite  effect,  twosting  the  economy  in  sev- 
eral key  ways. 

Deficit  reduction;  The  $430  billion  deficit 
reduction  package  means  that  the  deficit 
will  decline  for  three  years  in  a  row — the 
first  time  that  has  happened  since  the  Tru- 
man Administration.  We  are  finally  getting 
a  handle  on  the  deficit— bringing  it  down 
from  $290  billion  in  1992  to  a  projected  $160 
billion  next  year.  That  will  make  the  deficit 
as  a  share  of  the  economy  the  lowest  since 
1979,  and  one  of  the  lowest  of  all  the  major 
industrialized  countries. 

By  1998  the  national  debt  will  be  $650  bil- 
lion lower  than  was  projected  before  the  pas- 
sage of  the  deficit  reduction  plan.  (Two- 
thirds  of  this  comes  directly  from  the  deficit 
reduction  package,  the  rest  from  the 
strengthened  economy.)  That's  $10,800  of  re- 
duced federal  debt  for  each  family  of  four  in 
Indiana.  We  need  to  continue  these  deficit 
reduction  efforts  rather  than  reverse  course. 

Growth;  The  U.S.  economy  is  growing  at  a 
solid,  sustainable  pace.  The  rate  of  economic 
growth,  which  averaged  1.5%  in  the  Bush  Ad- 
ministration, has  more  than  doubled  to  3.3% 
in  the  Clinton  Administration.  The  U.S. 
economy  is  growing  faster  than  any  other 
major  Industrialized  country.  Our  projected 
growth  rate  of  around  3%  is  about  where  we 
want  it^much  slower  and  It  would  lead  to 
rising  unemployment,  much  faster  and  it 
would  relgnite  inflation. 

Unemployment;  The  unemployment  rate 
has  come  down  from  7.1%  in  January  1993  to 
5.9%  today.  Some  4.6  million  new  Jobs  have 
been  created  since  January  1993.  compared  to 
2.4  million  over  the  previous  four  years.  92% 
of  these  Jobs  have  been  in  the  private  sector, 
compared  to  54%  during  the  Bush  Adminis- 
tration. American  Job  growth  this  year  will 
exceed  Job  growth  of  all  the  other  major  in- 
dustrialized countries  combined. 

In  Indiana,  the  unemployment  rate  has 
dropped  from  5.9%  In  January  1993  to  5.1%. 
The  number  of  Hoosier  jobs  has  grown  by 
155.000  in  the  last  two  years,  after  declining 
by  almost  100.000  in  the  three  previous  years. 

This  is  solid  progress  on  the  Jobs  front,  and 
we  need  to  continue  the  deficit  reduction, 
lower  interest  rates,  and  strong  economic 
growth  that  have  helped  bring  it  about. 

Productivity:  Higher  productivity  is  key  to 
an  increased  standard  of  living  for  American 
workers.  Productivity  has  increased  at  an 
annual  rate  of  2.2%  since  the  t>eginning  of 
1993 — a  significant  improvement  over  the 
record  of  the  19eOs.  The  lower  interest  rates 


Investment  and  productivity. 

InHatlon:  It  has  been  a  sl^lflcant  accom- 
plishment that  we  have  done  so  well  In 
boosting-  economic  growth  and  lowering  un- 
employment without  relgnltlng  Inflation.  In- 
flation since  January  1993  has  averaged 
2.8%— the  lowest  level  In  30  years. 

Income  growth:  Income  growth  Is  one  as- 
pect of  the  recovery  that  remains  disappoint- 
ing. Median  family  Income  has  not  kept  up 
with  Inflation  In  recent  years.  It  grrew  slight- 
ly last  year,  but  after  adjusting  for  Inflation 
actually  declined  by  about  1%.  This  Is  a 
slight  Improvement  over  the  previous  four 
years,  but  still  disappointing.  Family  In- 
comes In  Indiana  did  not  decline  like  the 
rest  of  the  country,  but  they  did  not  grow  ei- 
ther. 

This  has  made  many  people  skeptical 
about  overall  progress  on  the  economy  since 
they  have  not  felt  It  much  In  their  pay- 
checks. Although  most  workers  saw  a  mod- 
est Increase  In  their  total  compensation- 
wages  plus  benefits — during  the  past  decade. 
It  was  much  less  than  In  earlier  decades  and 
most  of  the  Increase  recently  has  gone  for 
higher  employee  health  Insurance  premiums. 
So  workers  have  not  seen  much  Increase  In 
their  paychecks.  Making  real  progress  on 
takehome  pay  will  require  continued  strong 
economic  gn:-owth,  Increased  Investment,  as 
well  as  meaningful  health  care  reform  that 
reins  In  escalating  health  care  costs. 

Trade  deficit:  A  second  disappointment  Is 
the  trade  deficit.  Since  the  mid-1970s,  the 
U.S.  has  been  Importing  more  goods  and 
services  than  it  has  exported.  The  trade  defi- 
cit in  goods  and  services,  which  peaked  at 
$150  billion  in  1987,  fell  to  $30  billion  In  1991. 
Since  then,  severe  recessions  in  Europe  and 
Japan  have  reduced  their  ability  to  buy  U.S. 
products,  driving  our  trade  deficit  up  to  the 
$80-90  billion  range.  This  should  turn  around 
as  Europe  and  Japan  recover. 

CONCLUSION 

Certainly  we  need  to  continue  to  focus  on 
Improving  our  country's  economic  future, 
but  we  have  made  significant  progress  in 
shoring  up  the  economy  during  the  past  two 
years.  An  Independent  study  recently  found 
that  the  U.S.  now  has  the  world's  most  com- 
petitive economy,  overtaking  Japan  for  the 
first  time  since  1985.  Federal  Reserve  Chair- 
man Alan  Greenspan  said  earlier  this  year 
that  because  of  the  deficit  reduction  effort, 
"...  the  foundations  of  the  economic  expan- 
sion are  looking  Increasingly  well-en- 
trenched." We  need  to  continue  the  policies 
that  have  made  the  difference— meaningful 
deficit  reduction,  moderate  Interest  rates, 
and  an  emphasis  on  productive  Investment. 
These  policies  are  working  and  we  should 
stick  with  them. 


TRIBUTE  TO  THE  DWIGHT 
ELEMENTARY  SCHOOL 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  EWING.  Mr.  Speaker,  as  we  convene 
the  1 04th  Congress,  and  welcome  each  of  the 
new  Members  to  this  assembly  of  the  people, 
I  am  reminded  not  only  of  our  duty  to  pre- 
serve, protect,  and  uphold  the  U.S.  Constitu- 
tion, but  of  the  vital  role  an  educated  citizenry 
plays  in  the  effective  governing  of  our  country. 
As  Members  of  Congress  we  have  a  respon- 


ognize  those  who  excell  in  their  studies. 

This  is  why  I  am  proud  to  enter  into  the  per- 
manent Record  of  the  104fh  Congress  the 
names  of  the  following  distinguished  students 
from  Dwight  Elementary  School  in  the  15th 
District  of  Illinois  who  have  been  awarded  a 
Certificate  of  Achievement  from  the  Center  of 
Civic  Education,  for  their  study  of  the  history 
and  principles  of  the  Constitution  of  the  United 
States  of  America.  The  honorees  are:  Joseph 
Brassard,  Robert  Breese,  Timothy  Brown.  Lori 
Eggenberger,  Nathan  Hoegger.  Pamela 
Maeder,  Bryan  Neville,  Anita  Nourie,  Curtis 
Price.  Falynne  Price,  Amber  Riegel,  Dennis 
Robisky,  Andrea  Scott,  Jennifer  Small,  Jason 
Spandet,  Joey  Stevenson,  Kathleen  Stewart, 
Joann  Weller,  and  Rhea  Ann  Wilson. 

Who  knows,  Mr.  Speaker?  Some  of  these 
students  may  serve  in  the  U.S.  House  of  Rep- 
resentatives one  day.  Most  important,  how- 
ever, is  that  these  students  help  to  educate 
other  citizens  about  the  importance  of  public 
participation  and  the  virtues  of  good  govern- 
ment. 

Mr.  Speaker,  I  offer  my  congratulations  to 
these  fine  students. 


A.     ^A^  \J  \J^£-^A^  X 


FAIRNESS   IN   LIABILITY   ACT  OF 
1995 


PROTECT  LIFE:  NOW  AND 
FOREVER 


HON.  BILL  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  which  will  begin  the  proc- 
ess of  amending  the  Constitution  to  protect 
human  life  in  all  its  stages. 

Over  the  past  2  years,  the  administration 
has  touted  its  pro-at)ortion  policies.  In  fact. 
States  across  the  Nation  are  being  notified 
that  they  breaking  the  law  if  they  continue  to 
refuse  to  provide  atxirtions  under  the  Medicaid 
Program.  This  must  stop,  and  an  amendment 
to  the  Constitution  will  do  just  that. 

The  U.S.  Congress  has  been  quick  to  de- 
fend the  interests  of  the  poor  and  the  home- 
less, who  have  no  effective  advocate  for  their 
cause — and  indeed  those  are  worthy  efforts. 
Yet  Congress  has,  for  too  long,  ignored  the 
most  silent  voice  of  all.  that  of  an  unborn  child. 

The  U.S.  legal  system  is  firmly  based  on 
morals.  Is  it  right  or  wrong  to  steal?  Is  it  right 
or  wrong  to  hurt  another  person?  Is  it  right  or 
wrong  to  drive  an  automobile  carelessly,  thus 
endangering  the  lives  of  others?  The  answer 
to  all  of  these  questions  is.  of  course,  it  is 
wrong. 

The  fact  remains  that  abortion  is  the  taking 
of  an  innocent  human  life — a  killing  that  is 
morally  wrong.  The  solution  is  to  amend  the 
Constitution  and  clarify  that  basic  human 
rights  extend  to  all — including  the  unborn. 

I  urge  my  colleagues  in  the  House  to  put 
this  scandalous  chapter  in  our  Nation's  history 
to  an  end  by  starting  the  process  which  would 
amend  the  Constitutkin  to  protect  all  life. 


HON.  FKED  UPTON 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  UPTON.  Mr.  Speaker,  in  the  last  Con- 
gress, I  called  attention  to  some  of  the  unin- 
tended effects  of  the  Federal  Superfund  Pro- 
gram. I  pointed  out  that  Superf unci's  draconian 
liability  provisions  were  undermining  job  cre- 
ation in  older  manufacturing  areas  by  discour- 
aging the  redevelopment  of  previously  used 
industrial  sites. 

We  came  close  to  fixing  this  problem  in 
H.R.  3800,  the  Superfund  reauthorization  bill 
cleared  by  the  Committees  on  Commerce  and 
Public  Works  last  year.  It  did  not  become  law. 
however,  and  the  distinguished  gentleman 
from  Louisiana.  Mr.  Tauzin,  and  I  are  introduc- 
ing "The  Lender  and  Fiduciary  Fairness  in  Li- 
ability Act"  today  so  that  no  momentum  will  be 
lost  in  the  effort  to  repair  this  broken  program. 

Throughout  America  there  are  previously 
used  industrial  sites  lying  fallow  t>ecause  lend- 
ers and  investors  are  afraid  that  owning  or 
renting  such  sites  will  make  them  liable  for  the 
costs  of  cleaning  up  messes  they  did  not 
make.  Under  Superfund,  owners  and  opera- 
tors of  property  requiring  cleanup  are  as- 
sumed to  be  responsible  for  contamination 
found  on  or  in  such  properties.  In  some  cases, 
institutions  that  loaned  money  for  the  acquisi- 
tion of  such  properties  can  be  held  liable,  too. 

This  shadow  of  liability  hanging  over  pre- 
viously used  industrial  properties  often  makes 
it  impossible  to  sell  property  or  to  secure  fi- 
nancing for  acquiring  and  redeveloping  it.  Po- 
tential investors  won't  invest  and  lending  insti- 
tutions won't  lend  so  long  as  Superfund  threat- 
ens either  liability,  the  loss  of  collateral  value 
or  both. 

The  safe  alternative  in  such  cases  is  to 
avoid  the  previously  used  "brownsites"  in 
central  cities  and  historic  manufacturing  areas 
in  favor  of  virginal  "greensites"  far  away.  It  is 
simply  safer  to  develop  a  cornfield  on  the  pe- 
riphery than  to  redevelop  a  downtown  site.  A 
Michigan  State  legislator  described  the  net  ef- 
fect of  this  process  thusly:  "Urban  devastation, 
and  jobless  workers,  are  left  in  the  cities.  With 
devekjpment  forced  outward,  lots  of  open 
space  and  farmland  gets  gobbled  up.  There 
are  tremendous  public  costs  to  provide  new 
roads  and  services.  And  the  old  urban  sites 
are  not  cleaned  up — they  just  sit  there!" 

Mr.  Speaker.  I  doubt  that  such  results  were 
intended  by  the  authors  of  Superfund.  In  fact, 
I  doubt  that  a  single  Member  of  this  House  or 
the  other  body  even  suspected  such  results 
when  the  statute  creating  Superfund  was  en- 
acted in  1980  and  extensively  amended  6 
years  later.  Nonetheless,  more  than  a  decade 
of  court  decisions  and  administrative  interpre- 
tations have  brought  us  to  this  point.  The  pro- 
gram is  doing  more  harm  than  good  in  much 
of  the  country  and  we  have  a  responsibility  to 
get  it  back  on  track. 

The  bill  my  distinguished  friend  and  I  are  in- 
troducing this  evening  addresses  the  redevel- 
opment of  contaminated  sites  in  two  ways. 


First,  it  sheKers  from  Superfund  liability  inno- 
cent landowners  who  acquire  property  subse- 
quently found  to  be  contaminated.  Second,  it 
shelters  lenders  and  lending  institutions  from 
Superfund  liability  unless  they  actively  partici- 
pate in  the  management  of  an  organization 
subsequently  found  liable. 

It  is  important  to  recognize  that  neither  of 
these  concepts  is  new.  Superfund  law  cur- 
rently exempts  innocent  landowners  from  li- 
ability and  shelters  lenders  via  the  "secured 
creditor  exemption."  The  problem  is  that  the 
law  does  not  provide  the  executive  and  judicial 
branches  with  sufficient  guidance  on  its  imple- 
mentation. Whether  a  given  party  qualifies  for 
the  innocent  landowner  or  secured  creditor  ex- 
emption is  virtually  impossible  to  determine  at 
the  beginning  of  the  process.  One  must  take 
his  or  her  chances  and  hope  that  EPA  or  the 
courts  will  make  the  appropriate  interpretations 
later  in  the  process.  With  Superfund  cleanups 
averaging  S30  million  per  site,  this  simply  pre- 
sents too  much  risk  for  potential  redevelopers 
and  those  who  provide  the  capital  they  need. 

This  bill  strengthens  the  existing  by  clarify- 
ing the  specific  steps  a  party  must  take  in  ac- 
quiring and  financing  previously  developed 
properties.  It  lets  no  polluters  off  the  hook. 
Those  who  contaminate  will  be  just  as  liable 
after  passage  of  this  legislation  as  they  are 
today. 

Similar  legislation  garnered  more  than  300 
cosponsors  in  the  last  Congress  and  became 
part  of  a  bill  reported  unanimously  by  the 
Committee  on  Energy  and  Commerce.  I  hope 
my  colleagues  on  tx)th  sides  of  the  aisle  will 
join  Mr.  Tauzin  and  me  in  this  effort. 


ON  THB  INTRODUCTION  OF  THE 
COMMUNITY  SOLVENCY  ACT  OF 
1995       I 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4, 1995 

Mr.  SMfTH  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  introduce  the  Community  Sol- 
vency Act  of  1995.  This  bill  represents  the 
final  product  of  a  year's  worth  of  negotiation 
and  compromise  between  county  and  local 
governments,  the  waste  industry,  and  the  fi- 
nancial community.  This  legislation,  which 
passed  the  House  in  the  final  hours  of  the 
103d  Congress  enables  communities  in  finan- 
cial trouble  to  continue  to  treat  and  dispose  of 
municipal  solid  waste  in  an  efficient  and  cost 
effective  manner,  while,  at  the  same  time,  pro- 
tecting public  health  and  safety  and  high  envi- 
ronmental standards. 

While  the  House  was  able  to  take  decisive 
action  passing  this  exact  text  last  year.  Senate 
action  was  unfortunately  obstructed.  For  this 
reason,  wie  now  revisit  this  issue  and  must 
move  swiftly  on  this  bill  beginning  today. 

As  my  colleagues  will  recall,  local  governing 
txxjies  natk>nwide  suffered  a  tremendous  blow 
last  May  when  the  Supreme  Court  ruled  in 
C&A  Cartjone  v  Town  of  Clarkstown,  New 
York  that  waste  flow  control  authority  violates 
the  dormant  commerce  clause  of  the  Constitu- 
tk)n.  As  Justice  Sandra  Day  O'Connor  re- 
minded us  in  her  concurring  opinion.  Congress 


has  implied  that  States  and  localities  have  this 
authority,  but  has  never  said  so  explicity. 

Communities  nationwide  have  accumulated 
an  outstanding  debt  of  nrare  than  S10  billion 
assuming  their  ability  to  use  flow  control  au- 
thority, only  to  have  the  Court  take  it  away 
with  the  Cartx>ne  decision.  But  technologically 
advanced  facilities  require  more  money  than 
many  communities  can  afford.  To  meet  their 
waste  management  responsibilities  while  pro- 
tecting the  environment  and  public  health  and 
safety,  communities  have  turned  to  bond  fi- 
nancing. 

These  communities  have  accepted  the  re- 
sponsibility of  constructing,  maintaining,  and 
often  operating  transfer  stations,  landfills, 
waste-to-energy  facilities,  composting  stations, 
and  other  solid  waste  treatment  sites.  In  many 
cases,  these  communities  have  even  designed 
integrated  solid  waste  management  plans  to 
meet  the  full  solid  waste  needs  of  their  resi- 
dents. We  should  not  punish  them  for  their  ini- 
tiative. 

Furthermore,  this  SI  0  billion  in  debt  jeopard- 
izes far  more  than  the  communities'  ability  to 
meet  solid  waste  management  responsibilities. 
In  fact,  it  jeopardizes  many  of  their  overall 
community  bond  ratings.  At  least  two  promi- 
nent credit  rating  agencies — Moody's  Investors 
Service  and  Duff  &  Phelps  Credit  Rating  Co.— 
have  already  begun  the  combined  reassess- 
ment of  more  than  100  communities'  credit 
standings  as  a  direct  result  of  the  Court's  deci- 
sion. Duff  &  Phelps  announced  that.  "In  its  re- 
view of  this  issue.  Duff  &  Phelps  Credit  Rating 
Co.  found  that  Congress'  inability  to  take  ac- 
tion is  triggering  greater  uncertainty  in  the 
solid  waste  sector  and,  in  the  long  run,  may 
weaken  credit  quality  of  solid  waste  facilities." 

The  debate  continues,  but  the  stakes  are 
even  higher  now.  The  ultimate  consequences 
of  our  inability  to  act  decisively  will  be  Orange 
County-like  bankruptcies,  higher  municipal 
taxes,  and  outraged  constituents  nationwide.  It 
IS  clearly  up  to  Congress  to  address  and  rem- 
edy this  situation.  The  Community  Solvency 
Act  is  precisely  the  flow  control  language 
which  the  House  passed  on  October  7,  1994. 
This  language  was  supported  by  a  wide  coali- 
tion including  private  sector  waste  manage- 
ment companies;  local  government  organiza- 
tions, such  as  the  National  Association  of 
Counties,  the  U.S.  Conference  of  Mayors,  and 
the  League  of  Cities;  recycling  interests;  and 
Wall  Street  representatives. 

Congress  must  move  a  legislative  remedy  to 
CartKjne  swiftly  through  the  committee  struc- 
ture and  the  floor  schedule  to  ensure  financial 
security  to  struggling  communities  in  each  of 
our  States.  I  urge  my  colleagues  to  take  an 
active  interest  in  this  important  issue  by  co- 
sponsoring  this  common  sense  measure — ^the 
Community  Solvency  Act  of  1995. 


IT  IS  TIME  FOR  TRUTH  IN  VOTING 


HON.  MICHAEL  D.  CRAPO 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mr.  CRAPO.  Mr.  Speaker,  I  rise  today  in 
support  of  the  toughest  and  most  comprehen- 
sive internal  reforms  in  over  50  years  in  this 


House.  An  open  Congress  is  the  only  way  to 
restore  a  sense  of  public  confkJence  in  our 
legislative  process.  I  urge  Members  on  both 
sides  of  the  aisle  to  support  this  Contract  for 
a  People's  House. 

When  our  constituents  recently  sent  us  to 
Washington  as  Members  of  the  I04th  Con- 
gress, they  demanded  that  we  change  the 
way  business  is  done.  The  past  2  years,  how- 
ever, have  allowed  little  room  for  a  more  open 
and  accountable  process  for  Members  of  ei- 
ther party  in  Congress.  What  a  remarkable  op- 
portunity it  is  then,  to  bring  a  breath  of  fresh 
air  to  the  current  business  of  the  House 
through  reforms  of  the  committee  system, 
House  rules,  and  budget  process.  We  are  now 
making  substantial  progress  in  achieving  the 
goal  of  comprehensive  congressional  reform 
that  we  promised  to  the  American  people. 
Gone  are  the  days  of  ghost  voting  by  proxy  in 
committee,  closed  committee  meetings  that 
shut  out  the  American  people  as  well  as  other 
Members  of  Congress,  and  budget  numbers 
that  do  not  honestly  reflect  increases  from 
year  to  year.  And  I  am  proud  to  say  that  the 
Speaker  will  institute  a  program  to  make  the 
House  electronically  accessible  to  everyone. 
These  reforms  are  just  the  beginning  of  a  new 
House. 

To  supplement  the  already  substantial  list  of 
reforms  that  are  being  proposed  and  debated 
today.  I  am  reintroducing  the  Truth  In  Voting 
Act.  Reintroduction  of  this  legislation  comes  at 
a  critical  time  now  that  we  have  more  oppor- 
tunity to  end  the  manipulative  procedures, 
sham  votes,  and  secret  meetings  of  the  okJ 
process.  This  legislation  would  codify  and  clar- 
ify many  of  the  fine  reforms  being  debated 
today,  and  it  keeps  alive  the  perennial  process 
of  self-examination  and  reform  that  brings  vi- 
tality to  representative  govemment.  I  urge  my 
colleagues  to  support  the  Truth  In  Voting  Act, 
and  reforms  that  will  lead  this  House  into  the 
21st  century. 


CHILD  SUPPORT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
December  7,  1994,  into  the  Congressional 

RECORD. 

Child  Support 

Many  Hoosiers  speak  to  me  about  the  dif- 
ficulty they  have  collecting  child  support. 
The  failure  to  obtain  adequate  support  from 
absent  parents  can  place  an  enormous  finan- 
cial strain  on  families.  Children  need  a  sta- 
ble family  environment  In  which  to  grow  and 
thrive,  and  too  many  children  simply  do  not 
receive  the  support  they  need.  We  must  in- 
sist that  parents  treat  their  children  respon- 
sibly, including  their  economic  needs.  Chil- 
dren do  best  when  they  have  financial  as  well 
as  emotional  support  from  both  parents. 
Congress  will  likely  address  this  Issue  during 
debate  on  welfare  reform  next  year. 
background 

The  states  generally  handle  divorce,  cus- 
tody, and  child  support  decisions.  In  order  to 
obtain  child  support,  the  custodial  parent 
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must  obtain  a  state  court  order  specifying 
the  amount  to  be  paid  by  the  noncustodial 
parent. 

Collection  of  that  court-ordered  support  Is 
not  always  easy.  Almost  one-quarter  of 
American  children  grow  up  In  single-parent 
households,  and  many  of  them  do  not  receive 
financial  support  from  the  absent  parent. 
Over  40%  of  single  mothers  have  no  child 
support  order  In  place  and.  therefore,  no 
legal  right  to  support.  Single  parents  who  do 
have  support  orders  in  place  were  entitled  to 
a  total  of  S20  billion  last  year,  but  received 
only  $13  billion.  Furthermore,  many  families 
find  the  support  payments  inadequate.  In 
1989,  the  average  child  support  payment  was 
about  $250  per  month. 

There  are  several  hurdles  which  make  col- 
lection of  child  support  difficult.  First,  non- 
custodial parents  who  move  frequently  can 
be  difficult  to  locate.  Second,  if  paternity  Is 
not  established— as  is  the  case  In  two-thirds 
of  births  to  unmarried  parents — children 
have  no  legal  claim  on  their  father's  Income. 
Third,  collection  of  child  support  can  be  dif- 
ficult or  expensive,  particularly  for  the  cus- 
todial parent  who  must  go  to  court.  Child 
support  can  be  collected  through  wage  with- 
holding from  parents  with  steady  Jobs,  but 
those  who  change  Jobs  frequently  or  are  self- 
employed  sometimes  evade  traditional  en- 
forcement methods.  Fourth,  there  is  often 
confusion  about  which  state's  courts  have  Ju- 
risdiction in  child  support  disputes.  Over  30% 
of  children  live  in  a  different  state  than  their 
non-custodial  parent. 

FEDERAL  EFFORTS 

In  1975;  Congress  established  a  cooperative 
federal-state  Child  Suppport  Enforcement 
(CSE)  program.  Welfare  recipients  are  re- 
quired to  participate  in  the  program,  and 
most  of  the  support  collected  for  their  chil- 
dren is  used  by  the  government  for  welfare 
payments.  Families  not  on  welfare  may  re- 
ceive CSE  services  for  a  small  fee.  The  CSE 
program  currently  handles  about  half  of  all 
child  support  cases,  and  provides  a  variety  of 
services: 

Parent  location:  The  Federal  Parent  Loca- 
tor Service  uses  a  variety  of  government 
records  to  locate  parents.  Including  informa- 
tion from  the  Social  Security  Administra- 
tion and  the  IRS.  States  also  conduct 
searches  through  their  records.  Including 
motor  vehicle  registries  and  criminal 
records.  In  1993,  4.5  million  absent  parents 
were  located,  an  Increase  of  21%  over  the 
year  before. 

Paternity  establishment:  Although  pri- 
marily a  state  responsibility,  the  federal 
government  has  required  states  to  emphasize 
establishing  paternity  for  children  born  out 
of  wedlock.  For  example,  the  federal  govern- 
ment has  required  states  to  have  all  parties 
in  a  contested  paternity  case  submit  to  a  ge- 
netic test  upon  request,  and  to  accept  pater- 
nity determinations  made  by  other  states. 
Despite  these  efforts,  a  paternity  establish- 
ment remains  a  weak  link  In  child  support 
enforcement.  In  1993.  paternity  was  estab- 
lished for  over  550.000  children,  a  7%  Increase 
from  the  previous  year.  However,  this  left  al- 
most three  million  children  still  lacking 
legal  identification  of  their  father. 

Collection:  Most  child  support  is  gathered 
through  wage  withholding  and  garnishing 
federal  and  state  Income  tax  refunds  and  un- 
employment compensation.  In  1993,  $8.9  bil- 
lion was  collected  through  the  CSE  program, 
an  Increase  of  12%  over  the  year  before.  The 
amount  of  child  support  collected  through 
wage  withholding  should  increase  since  fed- 
eral law  requires  mandatory  withholding  for 
all  child  support  orders  Issued  or  modified 
after  January  1,  1994. 
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REFORM  PROPOSALS 

Improving  child  support  enforcement  is 
primarily  a  state  function,  but  the  federal 
government  can  play  an  Important  role.  Con- 
gress has  taken  steps  to  Improve  child  sup- 
port enforcement.  It  approved  measures  this 
year  which  require  states  to  report  parents 
owing  at  least  two  months  of  child  support 
to  consumer  credit  agencies;  deslgmate  child 
support  payments  priority  debts  when  an  in- 
dividual files  for  bankruptcy;  restrict  a  state 
court's  ability  to  modify  a  child  support 
order  Issued  by  another  state  without  the 
consent  of  the  child  and  custodial  parent; 
and  make  parents  who  fail  to  pay  child  sup- 
port ineligible  for  federal  small  business 
loans. 

While  plugging  these  loopholes  in  the  child 
support  enforcement  system  is  useful,  it  Is 
clear  that  more  comprehensive  Improve- 
ments are  needed.  First,  more  emphasis 
must  be  placed  on  identifying  fathers  of  chil- 
dren. Some  states  have  been  very  success- 
ful—up to  85%  of  the  time— while  others 
have  been  woefully  Inattentive  to  this  mat- 
ter. Some  propose  withholding  welfare  bene- 
fits for  children  whose  paternity  is  not  docu- 
mented. Second,  more  effective  methods  of 
collecting  child  support  are  needed.  Some 
states  already  require  new  employees  to  re- 
port their  child  support  obligations  to  em- 
ployers so  that  their  payments  may  be  auto- 
matically withheld  from  their  paycheck.  One 
suggestion  is  to  make  this  requirement  na- 
tional through  the  W-4  tax  form.  I  prefer 
that  the  states  remain  In  control,  but  with 
support  from  the  federal  government  in 
doing  those  things  states  are  unable  to  do. 
The  child  support  system  will  work  better  if 
the  laws  and  procedures  are  more  uniform 
and  less  complex. 

CONCLUSION 

I  think  that  most  parents  genuinely  want 
to  take  care  of  their  children,  and  millions  of 
noncustodial  parents  do  pay  their  child  sup- 
port fully  and  regularly.  But  too  many  chil- 
dren do  not  receive  adequate  support.  The 
federal  government  can  help  ensure  their 
parents  live  up  to  their  obligations.  The  goal 
In  child  support  must  be  to  Improve  the  eco- 
nomic security  of  all  children.  Our  society's 
failure  to  consistently  demand  that  parents 
treat  their  children  responsibly  has  taken  its 
toll  in  childhood  poverty  and  welfare  depend- 
ency. 


A  TRIBUTE  TO  JUDITH  PISAR  AND 
THE  AMERICAN  CENTER  OF  PARIS 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  SCHUMER.  Mr.  Speaker.  I  rise  today  to 
call  the  attention  of  my  colleagues  to  the 
achievements  of  a  great  American  woman, 
bom  in  the  Ninth  Congressional  District  of 
New  York. 

Judith  Pisar,  who  was  installed  last  year  as 
a  Chevalier  of  the  Legion  of  Honor  of  France, 
has  spent  more  than  two  decades  building  cul- 
tural bridges  between  the  Americans  and 
theFrench  as  chairman  of  the  American  Cen- 
ter of  Paris.  The  American  Center,  founded  63 
years  ago,  has  become  the  home  away  from 
home  for  the  American  arts.  The  physical 
space,  designed  by  Frank  Gehry  and  re- 
opened last  year  to  acclaim,  contains  theater 
and  studio  space,  a  visual  arts  center,  a  movie 
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theater  and  lecture  hall  with  classrooms  and 
living  space  for  American  artists  in  reskJence. 
But  beyond  its  dimensions  it's  a  place  where 
the  best  of  American  culture  can  be  shared 
with  the  French.  Over  the  years,  Judith  Pisar 
and  her  colleague  Henry  Pillsbury  have  made 
the  American  Center  in  Paris  an  outstanding 
venue  for  artistic,  cultural  and  intellectual  dia- 
log between  our  country  and  Europe. 

Judith,  who  as  I  said  was  tx)rn  in  Brooklyn, 
studied  at  Vassar  College,  New  York  Univer- 
sity, and  the  Juilliard  School  of  Music  t>efore 
beginning  her  career  in  contemporary  arts.  In 
1962,  she  founded  a  lecture  forum  called  "The 
Composer  Speaks,"  bringing  distinguished  tal- 
ents to  cities  and  universities  nationwide;  she 
served  as  the  administrator  of  the  Merce 
Cunningham  Dance  Company  and  musical  di- 
rector of  the  Brooklyn  Academy  of  Music.  In 
the  eariy  70's,  she  joined  the  American  Center 
in  Paris,  where  she  has  truly  made  magic  over 
the  years.  Following  her  years  of  dedicated 
service  as  chairman,  Mrs.  Pisar  has  retired  but 
will  continue  to  serve  the  American  Center  as 
chairman  emeritus. 

In  appreciation  of  her  achievements,  Judith 
Pisar  has  been  honored  in  the  French  Senate 
by  the  French  Minister  of  Culture,  Jacques 
Toubon,  and  by  the  Vice  President  of  the  Sen- 
ate and  former  Minister  of  Foreign  Affairs, 
Maurice  Schumann.  Her  work  has  also  been 
recognized  by  President  Bill  Clinton  and  Fran- 
cois Mitterand,  President  of  the  French  Re- 
public. I  will  insert  into  the  Record  messages 
from  these  leaders  following  my  remarks. 

Finally,  I  would  like  to  thank  my  friend  John 
Brademas  for  bringing  Judith  Pisar's  outstand- 
ing achievements  to  my  attention  and  giving 
me  this  opportunity  to  pay  tribute  to  her  fine 
work. 


THE  OZARK  WILD  HORSES 
PROTECTION  ACT 


HON.  BILL  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4,  1995 

Mr.  EMERSON.  Mr.  Speaker,  I  take  this  op- 
portunity to  introduce  legislation  entitled  the 
"Ozark  Wild  Horse  Protection  Act."  The  sub- 
stance of  this  bill  relates  to  a  small  herd  of  30 
or  so  feral  horses  that  roam  freely  in  the 
Ozark  National  Scenic  Rivenways  [ONSR]  and 
adjoining  lands.  Over  the  course  of  the  past 
several  years,  the  National  Pari<  Service  has 
insisted  that  the  horses  must  be  rounded  up 
and  removed  from  the  park  lands.  They  have 
cited  numerous  bureaucratic  justifications  for 
the  roundup  with  no  forethought  as  to  the  wide 
public  support  from  the  folks  who  live  and 
work  in  the  area. 

There  is  simply  no  explanation  as  to  why 
the  Park  Service  continues  to  insist  on  the 
horses'  removal.  I,  along  with  the  citizens  who 
have  been  fighting  for  this  issue,  have  ex- 
hausted all  administrative  diplomacy.  It  is  un- 
fortunate that  a  legislative  solution  barring  the 
removal  of  the  horses  is  necessary — but  I  see 
no  reasonable  alternative  at  this  point. 

These  horses  are  an  important  part  of  the 
Ozark  cultural  heritage.  The  residents  of  this 
area  whose  cultural  and  historical  identity  is 


deeply  rooted  in  the  Ozark  tradition  have  had 
their  input  completely  disregarded  by  an  un- 
wieldy bureaucracy.  The  horses  within  the 
scenic  riverways  are  a  great  tourist  attraction 
ar>d  are  hurting  no  one.  The  bottom  line  is  that 
the  horses  should  stay. 

Mr.  Speaker,  the  Ozark  Wild  Horse  Protec- 
tk)n  Act  will  prohibit  removal  of  these  horses 
from  the  ONSR  except  in  the  event  of  an 
emergency.  The  bill  states  that  the  Secretary 
of  the  Interior  may  not  remove,  or  allow  or  as- 
sist in  the  removal  of,  any  free-roaming  horse 
from  Federal  lands  within  the  boundaries  of 
the  Ozark  National  Scenic  Rivenways,  except 
in  the  case  of  medical  emergency  or  natural 
disaster. 

I  have  maintained  since  the  beginning  of  the 
Park  Service's  pursuit  of  the  horses  that  they 
do,  indeed,  have  the  discretionary  authority  to 
withhold  action  and  simply  leave  the  horses 
alone.  But  since  I  have  been  advised  by  the 
National  Park  Service  that  legislative  action  is 
necessary,  I  am  proud  to  introduce  this  bill 
today  in  the  House. 


LEGISLATION  TO  MODIFY  THE 
JoAFARGE  PROJECT 

HON.  STIVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4.  1995 

Mr.  GUNDERSON.  Mr.  Speaker,  today  I  am 
reintroducing  with  Representative  Petri,  a 
measure  which  would  direct  the  Secretary  of 
the  Army  to  transfer  to  the  State  of  Wisconsin 
lands  and  Improvements  associated  with  the 
LaFarge  Dam  and  Lake  project — a  Corps  of 
Engineers  flood  control  project  initiated  in 
1962.  This  legislation  would  deauthorize  the 
construction  of  the  reservoir  and  dam,  while 
completing  other  features  of  the  original 
project. 

On  October  3,  1994,  the  House  of  Rep- 
resentatives passed  the  Water  Resources  and 
Development  Act  by  a  voice  vote.  This  meas- 
ure incorporated  provisions  in  H.R.  4575 
which  modified  the  original  LaFarge  Dam 
project  and  provided  the  opportunity  to  lay  to 
rest  economk;  stagnation  which  has  plagued 
this  area  for  30  years.  Unfortunately,  during 
the  closing  days  of  the  congressional  session 
the  other  body  did  not  consider  the  legislation, 
thus  the  measure  died  when  Congress  ad- 
journed. 

PrkH  to  1962,  the  LaFarge  area,  nestled  in 
the  Kickapoo  Valley  of  Wisconsin,  was  a  farm 
community  which  suffered  from  severe  flood- 
ing each  sprir>g.  Responding  to  residents' 
complaints,  the  Federal  Government  promised 
to  correct  the  flooding  problem  by  constructing 
a  reservoir  and  dam.  For  environmental  rea- 
sons, work  was  suspended  in  July  1975.  leav- 
ing 61  percent  of  the  dam  unfinished,  while  80 
percent  of  the  land  was  acquired.  By  1990,  it 
was  estimated  that  annual  losses  resulting 
from  the  removal  of  family  farms  and  the  unre- 
alized tourism  t}enefits  anticipated  with  the 
completion  of  the  project  totaled  over  300  jobs 
and  S8  miH»n  for  the  local  economy,  further 
exacerbating  poverty  in  the  area. 

Recognizing  the  tragic  circumstances  in 
which  several  generations  of  families  in  the 


area  had  found  themselves,  in  1991  Governor 
Thompson,  State  Senator  Rude,  State  Rep- 
resentative Johnsrud,  and  I  urged  the  resi- 
dents in  the  Kickapoo  Valley  to  form  a  Citi- 
zens Advisory  Committee  to  initiate  a  plan  for 
a  positive  resolution.  Governor  Thompson  ap- 
pointed Alan  Anderson  of  the  University  of 
Wisconsin-Extension  as  coordinator  for  the 
Kickapoo  Valley  Advisory  Committee.  The 
Wisconsin  Department  of  Natural  Resources, 
Department  of  Transportation,  and  the  State 
Historical  Society  provided  professional  assist- 
ance in  the  spirit  of  true  cooperation.  Over  a 
span  of  2  years  the  committee  forged  a  con- 
sensus and  recommended  the  establishment 
of  the  Kickapoo  Valley  Reserve. 

In  the  spring  of  1994,  the  State  of  Wiscon- 
sin concurred  in  Its  recommendation  and  the 
legislature  created  the  Kickapoo  Valley  Re- 
serve and  Governing  Board.  Having  estab- 
lished this  entity,  the  State  of  Wisconsin  is 
prepared  to  receive  the  transfer  of  land  from 
the  Federal  Government,  pending  action  by 
the  Congress. 

This  legislation,  which  transfers  lands  asso- 
ciated with  the  project  to  the  State  of  Wiscon- 
sin, formally  terminates,  or  "de-authorizes"  the 
construction  of  the  lake  and  dam  portions  of 
the  original  authorization.  The  modification  will 
authorize  the  SI  7  million  necessary  to  require 
the  corps  to  complete  two  central  parts  of  the 
original  project:  finishing  the  relocation  of 
State  Highway  131  and  county  Highway 
Routes  "P"  and  "F",  along  with  the  construc- 
tion of  a  visitor  and  education  complex,  rec- 
reational trails,  and  canoe  facilities. 

It  the  original  project  were  to  be  completed 
today,  the  Corps  of  Engineers  estimates  the 
cost  would  be  SI 02  million.  Since  the  original 
authorization  of  the  project  in  1962,  the  corps 
has  expended  $18  million.  Under  the  legisla- 
tion introduced  today,  the  Federal  responsibil- 
ity to  conclude  the  original  activities  would  be 
for  SI  7  million,  creating  a  savings  of  S66  mil- 
lion to  Federal  taxpayers. 

With  the  reintroductlon  of  this  legislation  we 
bring  renewed  hope  to  the  people  that  Gov- 
ernment can  right  a  wrong.  Thus,  I  urge  my 
colleagues  to  pass  this  legislation.  By  doing 
so,  we  will  have  seized  on  a  golden  oppor- 
tunity to  make  a  profound  difference  In  the 
lives  of  those  in  the  Kickapoo  Valley,  while 
sustaining  the  region's  rich  environmental  sur- 
roundings for  generations  to  come. 


REPEALING       THE       O'HARA-McNA- 
MARA  SERVICE  CONTRACT  ACT 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  FAWELL.  Mr.  Speaker,  today  I  am  intro- 
ducing, with  my  colleagues  Mr.  Ballenger 
and  Mr.  Boehner,  legislation  to  repeal  the 
O'Hara-McNamara  Service  Contract  Act,  oth- 
enwlse  known  as  the  Service  Contract  Act 
(SCA).  The  Congressional  Budget  Office  esti- 
mates that  a  repeal  of  this  outdated,  wasteful, 
and  overly  bureaucratic  statute  will  save  the 
taxpayers  S3. 16  billion  over  5  years. 

My  reasons  for  introducing  this  repeal  bill 
are  many,  but  my  primary  criticism  of  the  SCA 


Is  that  It.  like  the  Davis-Bacon  Act, 
artificiallyincreases  the  cost  of  Federal  Gov- 
ernment servrce  contracts  and  imposes  bur- 
densome paperwork  requirements  on  contrac- 
tors in  order  to  prove  compliance  with  the  law. 
The  SCA  also  presents  a  number  of  pragmatk: 
problems  which  undermine  the  effective  ad- 
ministration of  the  act. 

The  SCA  covers  all  contracts  with  the  Fed- 
eral Government  In  excess  of  S2.500  whose 
primary  purpose  Is  to  provide  services  to  the 
Government.  Unless  specified  otherwise,  any 
contract  with  the  Government  that  is  not  for 
construction  or  supplies  Is  considered  a  con- 
tract for  services.  Under  the  terms  of  the  SCA, 
any  service  contract  entered  into  by  the  United 
States  or  the  District  of  Columbia  must  contain 
certain  labor  standards,  including  the  payment 
of  locally  prevailing  wages  and  fringe  t>enefits. 
In  fiscal  year  1992,  approximately  $19.4  billion 
in  Federal  spending  was  covered  by  the  re- 
quirements of  the  act. 

The  General  Accounting  Office  (GAO)  has 
outlined  a  number  of  shortcomings  of  the  act. 
including:  The  inherent  problems  which  exist 
in  its  administration;  the  fact  that  wage  rates 
and  fringe  benefits  set  under  It  are  inflationary 
to  the  Government;  accurate  prevailing  wage 
rate  and  fringe  benefit  determinations  cannot 
be  made  using  existing  data;  the  data  needed 
to  make  accurate  determinations  would  be 
very  costly  to  develop;  and,  the  Fair  Labor 
Standards  Act  coupled  with  Implementation  of 
administrative  procedures  could  provide  pro- 
tection for  employees  the  act  now  covers.  The 
GAO  concluded  that  for  "[the  Department]  of 
latx)r  to  administer  the  SCA  in  a  manner  that 
would  ensure  accurate  and  equitable  service 
wage  determinations  would  be  impractical  and 
very  costly,  and  that  the  most  logical  alter- 
native is  to  repeal  the  act." 

Furthermore,  a  number  of  administrative  dif- 
ficulties have  arisen  from  the  broadened 
scope  of  the  act's  application  to  servk;e  em- 
ployees working  under  Federal  Government 
contracts.  Many  categories  of  workers  under 
the  SCA  are,  for  the  most  part,  skilled  and 
highly  trained  employees  whose  services  are 
in  demand  in  a  highly  competitive  lat)or  mar- 
ket. They  are  well-compensated,  possess  a 
high  degree  of  job  mobility,  and  thus  are  not 
susceptible  to  wage  busting. 

Mr.  Speaker,  as  Vk:e-President  Gore  stated 
in  his  Reinventing  Government  report,  "(the 
Service  Contract  Act]  was  passed  because  of 
valid  and  well-founded  concerns  about  the 
welfare  of  working  Americans.  But  as  part  of 
our  effort  to  make  the  Govemment's  procure- 
ment process  work  more  efficiently,  we  must 
consider  whether  these  laws  are  still  nec- 
essary— and  whether  the  burdens  they  impose 
on  the  procurement  system  are  reasonat3(e 
ones."  I  have  carefully  reviewed  the  require- 
ments and  the  application  of  the  SCA  and  I 
have  come  to  the  conclusion  that  this  statute 
is  not  necessary  and  that  the  burdens  it  im- 
poses on  contractors  and  the  American  tax- 
payer are  not  reasonable  ones.  The  market  is 
very  capable  of  setting  wage  and  fringe  bene- 
fit rates  and  the  latx)r  protections  in  the  SCA 
are  available  under  existing  statutes,  such  as 
the  Fair  Lalx)r  Standards  Act. 

Mr.  Speaker,  as  we  undertake  the  tremetv 
dous  responsibilities  of  governing  In  the  104th 
Congress,  and  as  we  attempt  to  respond  to 


the  call  of  the  American  people  to  streamline 
government  and  make  it  work  more  effectively, 
repealing  the  Service  Contract  Act  is  a  wel- 
come first  step,  and  a  significant  initiative  to 
make  our  Government  more  efficient,  respon- 
sible, and  frugal.  I  urge  my  colleagues  to  join 
with  me  in  cosponsoring  this  bill  and  working 
for  its  swift  enactment. 


WHY  HEALTH  CARE  REFORM 
FAILED 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 

insert  my  Washington  Report  for  Wednesday, 

October   12,    1994   into  the  Congressional 

Record. 

Why  Health  Care  Reform  Failed 

After  a  long  public  delMite  Congress  has  de- 
cided that  none  of  the  many  health  care  re- 
form proposals  would  t>e  considered  for  final 
passage  this  year.  Instead,  the  President  and 
Congress  have  agreed  that  health  care  re- 
form should  be  addressed  during  the  next 
Congress  which  starts  In  January. 

A  recent  statewide  poll  showed  that  health 
care  remains  a  top  concern  for  many  Hoo- 
slers.  I  have  been  reviewing  the  reasons  why 
health  care  reform  efforts  failed  this  year. 

First,  the  health  care  system  Itself  is  com- 
plex and  so  are  the  proposed  reforms.  Our 
system  Is  enormous,  representing  roughly 
one-seventh  of  our  nation's  economy  (or  over 
Jl  trillion  In  spending).  The  challenges  fac- 
ing our  medical  system — such  as  rising  costs 
and  a  growing  number  of  uninsured  Ameri- 
cans— are  not  easy  to  solve  and  require 
multi-faceted  solutions. 

Second,  the  President's  proposal,  at  over 
1,300  pages,  was  too  complex.  The  President 
tried  to  do  too  much — to  create  a  perfect 
health  care  system  that  would  be  all  things 
to  all  people.  What  resulted  was  a  bewilder- 
ing bill  that  fanned  the  public's  fears  and 
gave  opponents  plenty  to  attack:  bureau- 
cratic structures,  regulations,  taxes,  and 
other  hot-button  Issues. 

Third,  many  of  the  proposed  reforms  have 
never  been  tried  on  a  national  scale,  and  peo- 
ple preferred  the  status  quo  over  the  un- 
known. No  one  Is  really  sure  how  the  various 
health  care  proposals  would  work.  Hooslers 
became  more  skeptical  as  they  learned  more 
about  health  care  reform.  They  began  to 
focus  less  on  the  problems  facing  the  health 
care  system  and  more  on  the  problems  with 
the  solutions.  Our  system  has  many 
strengths,  and  they  want  to  preserve  what 
works  well  and  build  on  It,  rather  than  sup- 
porting reforms  which  would  have  unknown 
consequences. 

Fourth,  Americans  simply  do  not  have  a 
lot  of  confidence  In  the  capacity  of  govern- 
ment. Several  of  the  proposed  reforms  would 
have  Increased  government  bureaucracy,  in- 
creased government  regulation  over  Impor- 
tant Issues  such  as  what  doctor  or  hospital 
people  can  choose,  and  increased  the  level  of 
taxes.  People  want  reform  but  do  not  want 
the  government  to  be  the  agent  of  reform. 

Fifth,  the  major  Interested  parties  in 
health  care  reform — consumers,  doctors,  hos- 
pitals, employers.  Insurance  companies,  and 
taxpayers— have  widely  different  views  con- 
cerning health  care,  and  successful  reform 
hinges  on  balancing  these  competing  inter- 


ests. One  thing  I  heard  consistently  from 
Hooslers  was  to  take  more  time  because  a 
consensus  had  not  yet  been  reached.  They 
were  right. 

Sixth,  opponents  of  reform  were  Intense 
and  effective.  They  spent  millions  of  dollars 
attacking  specific  provisions  of  the  reform 
proposals.  Lobbyists  for  every 

conceivablelnterest  that  could  be  affected  by 
health  care  reform  swarmed  over  Washing- 
ton. The  reporting  by  the  media,  which  em- 
phasized conflict  rather  than  explanation, 
also  elevated  public  skepticism  about  the  re- 
form proposals.  The  end  result  was  that  at- 
tacks by  opponents  were  many,  but  re- 
sponses by  proponents  were  far  fewer. 

Seventh,  Congress  did  not  handle  the 
health  care  reform  detiate  well.  The  leaders 
of  Congress  supported  much  more  wide-rang- 
ing health  care  changes  than  the  average 
member  of  Congress.  Congress  would  not 
agree  on  any  single  comprehensive  reform 
proposal,  and  only  one  of  the  five  House  and 
Senate  committees  which  have  Jurisdiction 
over  health  care  Issues  successfully  produced 
a  bipartisan  bill.  Although  most  meml)ers 
decided  early  on  that  they  could  not  support 
the  President's  bill,  or  other  comprehensive 
reform  measures.  Congress  was  unable  to 
agree  on  what  Incremental  reforms  to  sup- 
port. 

Eighth,  outside  events  slowed  the  momen- 
tum for  reform.  The  economic  downturn 
ended,  and'  the  middle  class  concern  over 
health  care  subsided.  In  addition,  medical  in- 
flation, although  still  twice  the  rate  of  over- 
all Inflation,  was  much  lower  than  the  12% 
or  15%  annual  increases  from  a  few  years 
ago. 

Finally,  all  of  these  factors  delayed  consid- 
eration of  health  care  reform.  Time  became 
the  enemy  of  reform.  Further  delays  oc- 
curred when  the  Administration  needed  nine 
months  to  Introduce  a  bill,  and  the  President 
and  Congress  were  forced  several  times  to 
delay  health  care  reform  in  order  to  consider 
other  Issues  such  as  the  budget  deficit  reduc- 
tion package,  NAFTA,  or  the  1995  budget. 
These  delays  constrained  the  time  available 
for  Congress  to  consider,  develop  and  then 
pass  a  bill. 

WHAT  IS  AHEAD 

The  health  care  debate  of  1994  was  useful. 
If  not  satisfactory,  and  at  least  t)egan  to  edu- 
cate the  public  on  health  care  and  to  illu- 
minate some  of  the  choices  before  us.  The 
process  of  developing  a  consensus  in  the 
country  has  begun. 

I  have  no  doubt  that  there  soon  will  be  an- 
other health  care  debate.  The  problems  fac- 
ing the  medical  system  are  going  to  get 
worse  and  the  pressure  to  act  will  mount. 
Medical  costs  still  are  increasing  at  rates 
two  or  three  times  inflation  and  the  number 
of  uninsured  Americans  is  increasing.  As 
these  trends  continue,  more  and  more  people 
are  going  to  find  their  benefits  cut,  their 
choice  of  doctor  constrained,  and  their  em- 
ployers putting  more  of  the  cost  of  health 
care  on  to  them. 

I  do  not  believe  reform  will  happen  all  at 
once,  or  In  a  single  bill,  nor  should  it.  No  bill 
can  solve  all  the  health  care  system's  prob- 
lems, and  probably  no  bill  that  tries  to  do  so 
can  pass.  I  have  believed  for  some  time  that 
comprehensive  reform  is  probably  not  viable 
and  that  reform  should  come  incrementally. 

One  place  to  start  in  Incremental  reform 
may  be  to  offer  health  care  coverage  for 
every  child.  An  estimated  eight  million  chil- 
dren lack  health  insurance  and  some  four 
million  more  have  substantially  less  than 
full  coverage.  Other  Incremental  reforms 
Congress  will  consider  include  mansiged  com- 


petition, insurance  reforms,  malpractice  re- 
form, subsidies  to  lower  Income  working 
families,  and  opening  the  federal  employee 
health  tieneflts  plan  (which  covers  govern- 
ment employees  and  members  of  Congress) 
to  small  businesses  and  individuals. 
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means  of  communication  and  to  break  down 
artificial  language  barriers.  By  preserving  the 
bond  of  a  unifying  language  in  government, 
this  nation  of  Immigrants  can  become  a 
stronger  and  more  unified  country. 


THE  LANGUAGE  OF  GOVERNMENT 


HON.  BILL  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mr.  EMERSON.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  once  again  the  "Lan- 
guage of  Government  Act."  America  is  a  na- 
tion of  immigrants.  As  President  Franklin  Dela- 
no Roosevelt  once  said,  "All  of  our  people  all 
over  this  country — except  the  pure-blooded  In- 
dians— are  immigrants  or  descendants  of  im- 
migrants, including  those  who  came  over  here 
on  the  Mayflower." 

Indeed,  we  are  a  diverse  lot.  We  are  a 
country  of  many  peoples,  each  with  an  individ- 
ual cultural  heritage  and  tradition.  It  Is  not 
often  that  people  of  so  many  varying  cultures 
and  backgrounds  can  live  together  in  har- 
mony, for  human  nature  often  leads  us  to  re- 
sist and  fear  those  who  are  different  from  us. 
Yet  despite  our  differences,  we  do  have  a 
common  txjnd.  We  have  a  common  tongue, 
the  English  language,  that  connects  us  to  one 
another  and  creates  our  national  identity.  It  is 
this  unity  in  diversity  that  defines  us  as 
uniquely  American. 

The  time  is  right  for  passage  of  this  impor- 
tant, unifying  legislation.  H.R.  123  offers  a  bal- 
anced, sensible  approach  to  the  common  lan- 
guage issue.  This  legislation  states  that  the 
government  has  an  affirmative  obligation  to 
promote  the  English  language,  elevating  that 
goal  to  official  capacity.  At  the  same  time,  the 
bill  seeks  to  set  some  common  sense  param- 
eters on  the  number  and  type  of  government 
services  that  will  be  offered  in  a  language 
other  than  English.  We  do  not  need  nor 
should  we  want  a  full  scale  multilingual  gov- 
ernment. But.  if  we  do  not  address  this  issue 
in  a  forward-thinking,  proactive  manner,  that  is 
just  what  we  would  allow  to  develop. 

I  want  to  stress  that  the  "Language  of  Gov- 
ernment Act"  is  not  "English  only."  It  simply 
states  that  English  is  the  language  in  whch  all 
official  United  States  Government  business 
will  be  conducted.  We  have  an  obligation  to 
ensure  that  non-English  speaking  citizens  get 
the  chance  to  learn  English  so  they  can  pros- 
per— and  fully  partake  of  all  the  economic,  so- 
cial, and  political  opportunities  that  exist  in  this 
great  country  of  ours. 

The  late  Senator  Hayakawa,  founder  of  this 
movement,  was  a  prolific  writer  and  I  offer  you 
one  of  my  favorite  quotes  of  his: 

America  is  an  open  society — more  open 
that  any  other  in  the  world.  People  of  every 
race,  of  every  color,  of  every  culture  are  wel- 
comed here  to  create  a  new  life  for  them- 
selves and  their  families.  And  what  do  these 
people  who  enter  into  the  American  main- 
stream have  in  common?  English,  our 
shared,  common  language. 

As  Americans,  we  should  not  remain  strang- 
ers to  each  other,  but  must  use  our  common 
language  to  develop  a  fundamental  and  open 


THE  DERIVATIVES  SAFETY  AND 
SOUNDNESS  SUPERVISION  ACT 
OF  1995 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  January  4. 1995 

Mr.  GONZALEZ.  Mr.  Speaker,  today  I  intro- 
duce the  Derivatives  Safety  and  Soundness 
Supervision  Act  of  1995.  This  legislation  pro- 
motes regulatory  oversight  and  coordination, 
and  calls  for  greater  disclosure  of  the  deriva- 
tives activities  of  all  types  of  financial  Institu- 
tions. In  recognition  of  the  global  nature  of  the 
derivatives  market,  the  legislation  also  re- 
quires the  United  States  to  take  a  lead  role  in 
promoting  internatwnal  cooperation  on  deriva- 
tives regulation. 

The  legislation  is  neariy  identical  to  H.R. 
4503,  which  I  introduced  with  Congressman, 
now  Chairman  Leach  last  year.  At  that  time — 
May,  1994—1  sakJ  "In  order  to  protect  tax- 
payers *  *  ',  the  Congress  must  ensure  that 
the  regulators  fully  understand  the  individual 
and  systemic  risks  posed  by  derivatives  and 
ensure  that  they  are  aggressively  supervising 
and  regulating  financial  institution  derivatives 
activities."  That  legislation  did  not  go  any- 
where, due  in  part  to  the  Treasury  Department 
and  bank  regulatory  agencies  claims  that  leg- 
islatkjn  was  not  necessary,  and  in  part  to  the 
exigencies  of  a  congressional  election  year 
schedule. 

Events  of  the  past  8  months  indicate  that 
legislation  is  needed  now  more  than  ever. 
Bankrupt  Orange  County,  CA,  has  lost  at  least 
S2  billion,  much  of  which  is  attributable  to  Its 
denvatives  hoWings.  And  Orange  County  isn't 
the  only  municipality  in  trouble — losses  caused 
by  risky  investments  in  towns,  cities,  and 
counties  throughout  the  country  are  coming  to 
light.  BT  Securities,  the  securities  affiliate  of 
Bankers  Trust,  one  of  the  world's  largest  de- 
rivatives dealers,  was  found  by  the  Securities 
and  Exchange  Commission  and  the  Commod- 
ity Futures  Trading  Commission  to  have  vio- 
lated the  reporting  and  antifraud  provisions  of 
the  Federal  securities  laws  in  connection  with 
derivatives  it  sold  to  Its  customer,  Gibson 
Greetings,  Inc.  The  SEC  and  CFTC  orders  re- 
quire BT  Securities  to  pay  a  $10  million  civil 
penalty.  Reports  of  financial  losses  at  banks 
due  to  derivatives  and  other  interest  rate  sen- 
sitive investments  continue,  and  the  bank  reg- 
ulators recently  backed  away  from  requiring 
true  market  value  accounting  which  would  re- 
veal those  losses.  In  light  of  these  events,  it 
wouW  be  irresponsit)te  for  the  Congress  to 
avoki  legislation. 

The  legislation  covers  all  financial  entities — 
depository  institutions,  their  affiliates  and  hold- 
ing companies,  Govemment-sponsored  enter- 
prises. Federal  home  loan  banks,  securities 
firms,  and  insurance  companies.  This  broad- 
ened scope  is  necessary  given  the  systemic 
risks  that  derivatives  pose  to  our  financial  sys- 


EXTENSIONS  OF  REMARKS 

tem  generally  and  the  need  by  customers  and 
the  marketplace  for  consistent  and  full  disclo- 
sure. All  regulators — bank  regulators,  SEC, 
CFTC,  and  Treasury  must  wori<  together 
under  the  bill  in  adopting  similar  regulatory 
standards,  reporting  requirements,  and  disclo- 
sure. This  regulatory  coordination  will  provide 
increased  customer  protection  as  well  as  pro- 
mote a  stronger  and  safer  derivatives  market- 
place. Of  course,  since  banks  are  the 
biggestplayers  in  the  derivatives  market,  it  is 
fitting  that  the  bank  regulators  take  the  lead, 
and  the  Banking  Committee  serve  as  the  com- 
mittee of  primary  jurisdiction,  in  the  derivatives 
area. 

In  responding  to  those  who  argue  that  legis- 
lation is  not  necessary,  I  remind  them  of  the 
history  of  the  Government  securities  market. 
When  adopting  the  securities  laws  in  the 
1930's,  Congress  exempted  Government  se- 
curities from  most  regulation  based  on  the  fi- 
nancial sophistication  and  Institutional  nature 
of  most  customers,  the  low  degree  of  risk 
posed  by  Government  securities,  and  the  per- 
ceived absence  of  mari<et  manipulation  or 
fraud.  Although  bank  dealers  were  generally 
subject  to  supervision  and  regulation  by  the 
bank  regulators,  and  securities  firms  that  dealt 
in  nonexempt  securities  as  well  as  Govern- 
ment securities  were  subject  to  supervision 
and  regulation  by  the  SEC,  nonbank  dealers 
who  traded  only  in  Government  securities 
were  not  subject  to  any  direct  regulatory  over- 
sight. The  failure  of  several  of  the  unregulated 
Government  securities  dealers  in  the  eariy 
1980's — and  the  subsequent  losses  born  by 
investors — prompted  passage  of  the  Govern- 
ment Securities  Act.  The  Government  Securi- 
ties Act,  rather  than  creating  a  separate  agen- 
cy to  enforce  the  new  regulations,  relied  on 
the  existing  regulatory  structure  when  assign- 
ing oversight  responsibility.  This  Act  brought 
regulatory  and  oversight  accountability  to  the 
Government  securities  market,  clearly  improv- 
ing the  market  and  protecting  investors. 

There  are  many  similarities  between  the 
pre- 1986  Government  securities  market  and 
today's  derivatives  markets.  The  Derivatives 
Safety  and  Soundness  Supervision  Act  of 
1995  seeks  to  replicate  the  success  of  the 
GSA  by  imposing  regulatory  accountability, 
and  recognizes  the  uniquely  global  nature  of 
the  derivatives  market  by  promoting  inter- 
natronal  cooperation.  I  look  fonward  to  working 
with  Chairman  Leach  and  other  members  of 
the  Banking  Committee  on  this  legislation  in 
the  104th  Congress. 


TRIBUTE  TO  COL.  RANDY  RIHNER, 
USAF 


HON.  DUNCAN  HUl^TTER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mr.  HUNTER.  Mr.  Speaker,  a  friend  of  the 
Congress  and  a  staunch  advocate  of  U.S.  na- 
tional security  is  retiring  from  the  U.S.  Air 
Force  on  February  28  of  this  year.  His  name 
is  Lt.  Col.  Randy  Rihner,  USAF. 

Colonel  Rihner  has  had  a  distinguished  22- 
year  military  career,  which  included  service  as 
a  rated  navigator  and  electronic  wartare  officer 


617 

with  operational  experience  in  the  B-52  heavy 
bomber.  He  also  taught  at  the  Electronic  War- 
fare School  at  Mather  Air  Force  Base,  In  my 
home  State  of  California,  and  is  a  distin- 
guished graduate  of  the  Air  Force  Instructor 
School.  He  was  selected  for  career  broaden- 
ing in  the  much  sought  after  Education  With 
Industry  Program  and  worked  acquisition  pro- 
grams for  the  Air  Force. 

For  the  last  4  years.  Colonel  Rihner  has 
served  in  the  Secretary  of  the  Air  Force's  Of- 
fice of  Legislative  Liaison,  with  primary  re- 
sponsibility for  tong-range  power  projection 
forces.  Colonel  Rihner  was  tireless  in  his  ef- 
forts to  ensure  the  Congress  received  timely 
and  accurate  information  on  which  to  base  its 
decisions  about  the  future  of  various  major  de- 
fense programs,  including  the  B-2  Stealth 
txjmber  and  other  weapon  systems. 

Colonel  Rihner  has  received  numerous 
awards  and  commendations,  including  most 
recently  the  Mentorious  Service  Medal,  sec- 
ond Oak  Leaf  Cluster,  which  is  reprinted 
below. 

Randy  plans  to  remain  in  the  Washington 
area  in  order  to  teach  science  to  elementary 
and  middle  school  students.  On  behalf  of  my 
colleagues  and  the  staff  on  the  House  Na- 
tional Security  Committee,  we  wish  Randy  and 
his  wife  Roberta  the  very  t)est. 

CrTATlON  To  ACCOMPANY  THE  AWARD  OF  MERI- 
TORIOUS Service  Medal,  Second  Oak  Leaf 
Cluster,  to  Randolph  R.  Rihner 
Lieutenant  Colonel  Randolph  R.  Rihner 
distinguished  himself  in  the  performance  of 
outstanding  service  to  the  United  States  as 
Chief,  Strategic  Air  Branch,  and  Chief,  Long 
Range  Power  Projection  Brsmch,  Weapons 
Systems  Liaison  Division,  Office  of  Legisla- 
tive Liaison,  Office  of  the  Secretary  of  the 
Air  Force,  the  Pentagon.  Washington,  Dis- 
trict of  Columbia,  from  28  August  1989  to  28 
February  1995.  During  this  period,  he  made 
major  contributions  to  the  Air  Force  Long 
Range  Power  Projection  I»rogTams.  Colonel 
Rihner  planned  and  executed  Air  Force 
Stealth  Week,  a  highly  successful  static  dis- 
play attended  by  the  President  and  Meml)ers 
of  Congress,  enhancing  support  for  stealth 
technology.  He  ensured  the  Congressionally 
directed  B-1  Operational  Readiness  Assess- 
ment was  drafted  with  reasonable  terms  set- 
ting the  stage  for  the  aircraft's  outstanding 
test  results  and  promising  future.  Due  to 
Colonel  Rihner's  personal  involvement  in 
legislative  activity.  Air  Force  Ixjmber  pro- 
grams remained  on  track.  The  singularly  dis- 
tinctive accomplishments  of  Lieutenant 
Colonel  Rihner  culminate  a  distinguished  ca- 
reer in  the  service  of  his  country  and  reflect 
great  credit  upon  himself  and  the  United 
States  Air  Force. 


RULES  PACKAGE^EMORANDUM 
OF  UNDERSTANDING 


HON.  JOHN  R.  KASICH 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4,  1995 

Mr.  KASICH.  Mr.  Speaker,  I  rise  in  support 
Of  the  Rules  package  and  wish  to  take  this  op- 
portunity to  thank  my  colleagues  on  the  Com- 
mittee on  Rules  and  the  (Committee  on  Over- 
sight and  Reform  for  their  cooperation  in  pro- 
viding the  Committee  on  the  Budget  legislative 
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jurisdiction  in  the  area  o(  the  budget  process 
reform.  I  submit  today  the  following  Ivlemoran- 
dum  of  Understanding  between  the  distin- 
guished chairman  of  the  Committee  on  Rules, 
Gerald  B.H.  Solomon,  and  I  on  the  intent  of 
subparagraph  (1)(d)(3)  as  it  pertains  to  the 
Committee  on  Rules  and  the  Committee  on 
the  Budget.  The  distinguished  chairman  of  the 
Committee  on  Government  Reform,  and  Over- 
sight, William  F.  Clinger,  shall  submit  a  simi- 
lar Memorandum  of  Understanding  on  budget 
process  reform  as  it  pertains  to  the  Committee 
on  Government  Reform  and  Oversight  and  the 
Committee  on  the  Budget. 
Statement  of  Understanding  Between  the 
Committee  on  the  Budget  and  the  Com- 
mittee ON  Rules  on  Jurisdiction  over  the 
Congressional  Budget  Process 

House  of  Representatives, 

Washington,  DC. 
This  statement  addresses  the  Intent  of  sub- 
paragraph (l)(d)(3)  as  It  pertains  to  the  Com- 
mittee on  the  Budget  and  the  Committee  on 
Rules. 

Subparagraph  (l)(d)(3)  relating  to  the  Con- 
gressional Budget  process  Is  Intended  to  pro- 
vide the  Committee  on  the  Budget  primary 
Jurisdiction  over  budgetary  terminology  and 
the  discretionary  spending  limits  that  are 
set  forth  In  the  Congressional  Budget  Act.  It 
Is  also  understood  that  the  Committee  on 
the  Budget  shall  have  secondary  Jurisdiction 
over  the  other  elements  of  the  Congressional 
budget  process  that  are  under  the  primary 
Jurisdiction  of  the  Committee  on  Rules.  Such 
Jurisdiction  shall  Include  the  budget  time- 
table, the  budget  resolution  and  Its  report, 
committee  allocations,  the  reconciliation 
process,  and  related  enforcement  procedures. 
It  Is  understood  that  the  Committee  on 
Rules  will  remain  the  Committee  of  primary 
Jurisdiction  over  all  aspects  of  the  Congres- 
sional budget  process  that  are  within  the 
Joint  rule-making  authority  of  Congress  ex- 
cept for  budgetary  terminology  and  the  dis- 
cretionary spending  limits. 

Gerald  B.H.  Solomon, 
Chairman.    Committee 
on  Rules. 
John  r.  Kasich, 
Chairman.    Committee 
on  the  Budget. 


CONGRATULATIONS  AND  THANKS 
TO  SHERIFF  COIS  BYRD 


HON.  KEN  CALVERT 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4, 1995 

Mr.  CALVERT.  Mr.  Speaker,  on  December 
14.  1994,  Sheriff  Cois  Byrd  officially  retired  as 
the  sheriff  of  Riverside  County,  CA.  His  com- 
mitment to  law  enforcement  and  the  profes- 
sional manner  in  which  he  ran  his  department 
for  8  years  after  being  elected  Riverside's 
sheriff  in  November  1 986  will  be  missed  by  all 
of  us  who  have  had  the  opportunity  to  work 
with  him — and  by  all  law-abiding  citizens  of 
the  county. 

During  his  tenure  as  our  sheriff,  Cois  Byrd 
epitomized  what  it  means  to  be  a  professional 
in  the  increasingly  complex  field  of  law  en- 
forcement. Since  first  being  hired  as  a  deputy 
sheriff  in  1959 — after  retuming  to  Riverside 
from  3  years  with  the  Fleet  Marines/Pacific— 
Cois  Byrd  worked  hard  to  keep  up  with  the  lat- 
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est  techniques  in  fighting  crime.  During  his 
tenure  as  sheriff,  his  department  grew  from 
some  1,250  employees  to  more  than  2,000 
deputies  and  civilians  operating  out  of  more 
than  25  offices,  stations,  and  detention  facili- 
ties. By  working  cooperatively  with  the  coun- 
ty's board  of  supervisors.  Sheriff  Byrd  was 
able  to  develop  a  population-driven  growth  for- 
mula for  patrol  operations.  This  formula  has 
helped  increase  the  sheriff's  staff/population 
ratio  so  that  the  department  can  keep  up  with 
the  growing  demands  for  law  enforcement  in 
an  increasingly  urban  environment. 

Cois  Byrd  has  also  made  his  mark  in  law 
enforcement  at  the  State  level.  He  was  an  ac- 
tive member  of  the  California  Sheriff's  Asso- 
ciation, serving  as  a  member  of  the 
executiveboard  and  as  the  associate  treas- 
urer, and  he  served  as  the  training  committee 
chairman  and  as  a  member  of  the  advisory 
committee  for  the  California  Commission  on 
Peace  Officers'  Standards  and  Training. 

Locally,  the  sheriff  was  instrumental  in  guid- 
ing county  policy  for  the  development  of  the 
Southwest  Justice  Center,  including  a  jail  and 
sheriff's  station.  In  September  1989,  Sheriff 
Byrd  officially  opened  the  Robert  Presley  De- 
tention Center,  which  was  the  first  major  cor- 
rectional facility  constructed  in  the  county  in 
50  years.  The  project  came  in  on  time  and 
under  budget,  demonstrating  the  tight-fisted 
budgeting  and  fiscal  conservatism  that  Cois 
Byrd  always  practiced  as  our  sheriff. 

But,  perhaps  more  important  than  his  exper- 
tise at  working  with  the  txjard  of  supervisors. 
State  law  enforcement  organizations,  and 
other  community  groups,  or  even  his  superb 
management  skills,  what  made  Cois  Byrd 
such  an  outstanding  sheriff  was  his  ability  to 
motivate  his  deputies  and  other  department 
staff.  In  spite  of  the  rapid  growth  of  the  sher- 
iff's department,  Cois  always  made  it  a  prac- 
tice to  personally  meet  each  graduating  class 
of  deputies  from  every  training  academy — and, 
he  maintained  a  good,  dose  working  relation- 
ship with  the  civilian  employees. 

While  building  one  of  the  largest  and  most 
respected  sheriff's  departments  in  the  Nation, 
Cois  also  found  time  to  participate  in  numer- 
ous civic  activities,  including  serving  faithfully 
as  a  volunteer  for  the  Boy  Scouts  and  spon- 
soring an  explorer  program.  While  we  will  miss 
Cois  as  our  sheriff,  we  are  delighted  that  he 
will  continue  to  provide  his  law  enforcement 
expertise  at  the  Crime  Control  Technology 
Center  at  the  University  of  California,  River- 
side, school  of  engineering.  And,  we  are  espe- 
cially grateful  that  he  and  his  wife,  Evelyn,  will 
remain  in  our  community. 

It  is  a  great  pleasure  for  me,  on  behalf  of 
the  citizens  of  California's  43d  Congressional 
District,  to  congratulate  and  thank  Sheriff  Cois 
Byrd  for  many  years  of  dedicated  service  to 
the  Riverside  County  Sheriffs  Department  and 
to  wish  Cois  and  Evelyn  continued  good 
health  and  happiness,  and  much  success  in 
their  new  endeavors. 


January  4,  1995 
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MENTAL  HEALTH 


HON.  LEE  H.  HAMILTON 

of  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouW  like  to 
insert  my  Washington  Report  for  Wednesday, 
Nov.  2.  1994  into  the  Congressional 
Record. 

Mental  Health 

One  challenge  facing  our  country  Is  Im- 
proving mental  health  care.  Fewer  than  40% 
of  those  who  have  ever  suffered  from  a  men- 
tal disorder  received  treatment,  despite  sig- 
nificant progress  In  developing  successful 
remedies.  The  federal  government  devotes 
resources  to  research  and  treatment. 

What  Is  mental  Illness?  Mental  disorders 
have  Intertwined  biological,  psychological 
and  environmental  roots.  Many  tend  to  recur 
throughout  a  person's  lifetime.  Most  mental 
Illness  (other  than  alcohol  or  drug  abuse)  fall 
Into  one  of  three  categories: 

Mood  disorders — While  everyone  has 
changes  In  mood,  some  people  experience 
periodic  disturbances,  the  most  common  of 
which  Is  depression.  Persons  with  major  de- 
pression have  a  persistent  feeling  of  sadness, 
often  accompanied  by  Insomnia,  intense 
gUllt  feelings,  or  recurrent  thoughts  of  death 
or  suicide. 

The  other  major  mood  disorder  Is  manic- 
depressive  illness.  In  which  people  alter- 
nately experience  periods  of  extreme  eupho- 
ria and  major  depression.  The  manic  phase  of 
the  disease  may  tie  marked  by  hyperactivity, 
irritability,  decreased  need  for  sleep,  and 
loss  of  self-control  and  Judgment. 

Anxiety  disorders — Fear  and  avoidance  l)e- 
havlor  are  the  characteristic  symptoms  of 
these  disorders.  A  person  with  panic  disorder 
has  sudden,  recurring  attacks  involving  an 
irrational  sense  of  Imminent  danger  accom- 
panied by  physical  symptoms  such  as  heart 
palpitations  and  shortness  of  breath.  Obses- 
sive-compulsive disorder  Involves  repeated, 
intrusive,  unwanted  thoughts  that  cause  dis- 
tress and  anxiety,  often  accompanied  by  a 
compulsive  ritual,  such  as  hand-washing  or 
cleaning. 

Schizophrenic  disorders — Persons  with 
schizophrenia  do  not  have  multiple  personal- 
ities. One  of  the  most  debilitating  mental  ill- 
nesses known,  schizophrenia  is  characterized 
by  distorted  thinking,  delusions,  halluci- 
nations, and  withdrawal  from  the  outside 
world. 

Who  suffers  from  mental  Illness?  Recent 
studies  found  that  28  percent  of  adults  will 
suffer  a  mental  disorder  in  any  one  year;  five 
percent  of  them  a  severe  disorder.  Almost  a 
third  of  adults  will  have  a  mental  Illness 
during  their  lifetime.  While  the  overall  rates 
of  major  mental  disorders  do  not  differ  for 
women  and  men.  some  are  more  common  in 
one  or  the  other.  Mental  illness  can  strike  at 
any  age. 

How  are  mental  Illnesses  treated?  Treat- 
ment may  Include  medication,  psycho- 
therapy, hospitalization,  or  a  combination  of 
these.  Recent  research  has  yielded  discov- 
eries of  several  new  drugs  to  treat  mental  ill- 
nesses. Today,  most  who  suffer  from  severe 
mental  disorders  can  be  treated  successfully. 

What  Is  the  cost  of  mental  Illnesses  to  the 
nation?  In  1991,  the  cost  totaled  Just  over 
S136  billion  (not  Including  alcohol  and  drug 
abuse).  The  biggest  cost  associated  with 
mental  Illness  Is  lost  productivity.  This  Is 
true   In  i>art  because  mental   Illness  often 


strikes  people  at  the  beginning  of  their 
working  years,  in  part  because  many  people 
with  mental  disorders  do  not  get  treatment. 

What  is  Che  federal  government's  role  in 
mental  health  care?  The  federal  government 
plays  a  major  role  In  research  into  causes 
and  treatments  of  mental  disorders,  pri- 
marily through  the  National  Institutes  of 
Mental  Health,  Drug  Abuse,  and  Alcohol  and 
Alcoholism.  Congress  has  provided  $1.3  bil- 
lion for  these  efforts  In  1995.  In  addition,  the 
federal  government  will  provide  $2.1  billion 
in  1995  for  mental  health  treatment  and  sub- 
stance abuse  prevention. 

Congress  has  also  established  specific  pro- 
grams for  providing  mental  health  services 
to  homeless  individuals.  An  estimated  one- 
third  of  the  homeless  population  in  the  U.S. 
suffers  from  serious  mental  illnesses,  and  30 
to  60  percent  of  the  homeless  mentally  HI 
also  are  substance  abusers. 

While  it  did  not  receive  as  much  attention 
as  other  aspects  of  the  health  care  reform  de- 
bate, discussion  was  given  to  expanding  men- 
tal health  coverage.  Most  private  health  In- 
surance plans  do  not  offer  identical  covwage 
for  mental  Illnesses  and  other  ailments,  nor 
does  Medicare.  For  example,  almost  80%  of 
large-  and  medium-sized  businesses  which 
provide  health  insurance  had  more  restric- 
tive hospital  coverage.  Many  plans  put  lower 
limits  on  lifetime  expenses  and  outpatient 
coverage. 

Critics  of  expanding  coverage  for  mental 
disorders  argue  that  they  lack  clear  diag- 
nostic criteria,  potentially  leading  to  cov- 
erage for  almost  any  problem.  They  believe 
that  too  much  money  would  be  spent  treat- 
ing the  so-called  "worried  well."  who  are  not 
in  serious  need  of  help.  They  also  assert  that 
mental  illnesses  often  cannot  be  treated  ef- 
fectively. 

Advocates  for  expanded  coverage  assert 
that  mental  illnesses  are  as  definable, 
dlagnosable,  and  treatable  as  other  dis- 
orders. They  also  contend  that  the  lack  of 
private  Insurance  coverage  puts  ai;  unfair 
burden  on  the  public,  which  currently  pays 
for  over  half  of  all  mental  health  treatment. 
Finally,  they  argue  that  the  cost  of  not  pro- 
viding adequate  mental  health  care  coverage 
is  ultimately  higher  than  providing  It. 

It  Is  ha^d  to  determine  what  shape  the 
health  care  debate  will  take  next  year,  but 
the  Issue  of  mental  health  coverage  will  not 
go  away.  I  believe  we  must  work  toward  a 
health  care  system  that  provides  adequate 
mental  health  and  substance  abuse  services. 
This  will  not  come  easily  or  cheaply.  Both 
private  and  public  health  care  plans  should 
phase  in  coverage,  allowing  time  to  develop 
the  capacity  to  deliver  and  manage  a  more 
comprehensive  mental  health  and  substance 
abuse  benefit.  Eventually  these  plans  must 
include  treatment  in  a  variety  of  environ- 
ments, ranging  from  inpatient  hospital  to 
community  and  residential  treatment. 
States  muse  be  given  wide  flexibility  to  pro- 
mote and  encourage  these  plans.  I  do  not  un- 
derestimate the  difficulty  of  this  task,  but 
neither  do  I  find  acceptable  the  view  that  be- 
cause of  the  problems  we  should  exclude  cov- 
erage for  the  mentally  ill. 

In  addition,  the  federal  government  should 
continue  to  support  research  and  treatment 
that  can  return  mentally  HI  Individuals  to 
healthy,  productive  lives. 


EXTENSIONS  OF  REMARKS 

IT  IS  TIME  FOR  THE  SOCIAL 
SECURITY  EARNINGS  TEST  TO  GO 


HON.  BILL  EMERSON 

of  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4. 1995 

Mr.  EMERSON.  Mr.  Speaker.  America  has 
always  stood  as  a  shining  example  of  oppor- 
tunity for  the  rest  of  the  worid.  But  today,  in 
the  United  States,  opportunity  for  senior  citi- 
zens is  severely  limited. 

Fifty-nine  years  ago,  when  the  Social  Secu- 
rity System  was  launched,  unemployment  was 
as  high  as  25  percent.  The  earnings  test  of 
the  Social  Security  Act  was  a  conscious  at- 
tempt by  Congress  to  discourage  the  elderiy 
from  working  and  thus  create  jobs  for  younger 
Americans. 

Times  have  changed  dramatically  since  the 
1930's,  and  as  we  head  toward  the  21st  cen- 
tury it  seems  only  just  that  Congress  change 
this  discriminatory  policy.  In  the  102d  Con- 
gress, the  House  of  Representatives  passed  a 
version  of  the  earnings  limitation  repeal.  To 
my  dismay,  this  provision  was  later  stripped 
from  the  legislation. 

It  is  now  up  to  the  104th  Congress  to  finish 
the  work.  The  Contract  With  America,  which 
the  public  overwhelmingly  endorsed  in  the  No- 
vember elections,  includes  a  repeal  of  the  So- 
cial Security  earnings  test.  The  public  support 
is  clear,  and  I  urge  my  colleagues  to  make 
this  the  year  we  stop  penalizing  the  work  of 
seniors  with  some  of  our  country's 
highestmarginal  tax  rates  ever  imposed  on 
middle-income  Americans. 


COMMEMORATION  IN  ISRAEL 
MARKS  THE  20TH  ANNIVERSARY 
OF  THE  JACKSON-VANIK  AMEND- 
MENT 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mr.  DICKS.  Mr.  Speaker,  this  year  marks 
the  20th  anniversary  of  the  Jackson-Vanik 
amendment  to  the  Trade  bill  of  1974.  The 
amendment  made  history  by  linking  most  fa- 
vored nation  trading  status  to  free  emigration 
from  nonmarket  economies.  The  purpose  of 
the  amendment  was  to  spur  the  former  Soviet 
Union  to  ease  emigration  for  Soviet  Jews  dur- 
ing the  cold  war.  The  Jackson-Vanik  amend- 
ment was  instrumental  in  allowing  hundreds  of 
thousands  of  Jews  and  other  Soviet  citizens  to 
leave  the  U.S.S.R.  to  experience  the  freedom 
and  security  of  life  in  Israel  and  the  United 
States. 

The  Henry  M.  Jackson  Foundation,  in  con- 
junction with  the  American  Enterprise  Institute, 
Hebrew  University,  the  Zionist  Forum,  and  the 
Jerusalem  Post,  is  sponsonng  a  conference  in 
Jerusalem  this  week,  on  January  8-10,  1995, 
to  commemorate  the  anniversary  of  this  legis- 
lation. The  Boeing  Corp.  and  Manro  Haydan 
Trading  of  London  are  founding  corporate 
sponsors.  The  conference  will  pay  special  trib- 
ute to  Senator  Henry  M.  "Scoop"  Jackson, 
recognizing  his  lifelong  worV  on  human  rights 
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and  his  successful  efforts  to  secure  the  right 
of  emigration  throughout  the  Eastem  bloc. 
Human  rights  veterans  such  as  Natan 
Sharansky  and  Elena  Bonner,  widow  of  Not)el 
Laureate  Andred  Sakharov,  will  join  Prime 
Minister  Yitzhak  Rabin  and  Likud  Chaimrian 
Benjamin  Netanyahu,  and  other  major  political 
figures  at  this  international  event.  Sessions  at 
the  conference  will  address  the  historical  and 
contemporary  significance  of  the  amendment 
and  assess  the  current  status  of  Russian  Jews 
in  the  former  Soviet  Union. 

I  hope  that  my  colleagues  will  mark  this  im- 
portant anniversary  as  a  reminder  of  our 
former  colleague.  Senator  Scoop  Jackson, 
and  his  vital  role  two  decades  ago  in  helping 
to  secure  human  rights  and  freedom  for  thou- 
sands of  citizens  trapped  behind  the  Iron  Cur- 
tain. 


IN  PRAISE  OF  HOWARD 
YERUSALIM,  RETIRING  PENN- 
SYLVANIA SECRETARY  OF 
TRANSPORTATION 


HON.  BUD  SHISTER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mr.  SHUSTER.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  an  indivkJual  who  has  an  attach- 
ment to  his  native  State  of  Pennsylvania  that 
is  as  enduring  as  it  is  remarkable. 

We  often  talk  about  men  and  women,  Mr. 
Speaker,  who  leave  their  mart<  on  their  com- 
munities. We  often  mean  this  in  a  figurative 
way.  But  I  want  to  recognize  a  man  who  has 
quite  literally  left  his  mark  on  the  landscape  of 
the  Keystone  State — the  retiring  Secretary  of 
Transportation,  Howard  Yerusalim. 

Howard  and  I  have  two  important  things  in 
common.  We  both  are  native  Pennsylvanians, 
and  we  txsth  have  viewed  transportation  as  an 
organizing  principle  for  the  State  and  national 
economy. 

Howard  is  an  engineer  by  birth  and  trainir>g, 
and  he  has  built  upon  this  foundation.  Indeed, 
he  has  combined  two  remarkable  elements. 
First,  he  has  had  a  visionary  ability  to  look  at 
the  vast  State  of  Pennsylvania  and  understand 
its  many  present  and  future  transportation 
needs.  At  the  same  time,  he  has  the  knack  of 
translating  these  visionary  plans  into  simple 
blueprints  and  then  taking  these  blueprints 
and  translating  them  into  the  nitty  gritty  of 
steel  rods  and  asphalt.  There  are  many  peo- 
ple in  the  transportation  industry  who  are  good 
at  one  of  these  endeavors.  Howard  has  been 
extremely  able  in  both. 

He  understands  roads,  rails,  and  runways 
and  he  has  the  management  skills  to  com- 
plement this  knowledge.  A  list  of  his  achieve- 
ments and  awards  would  fill  these  pagte.  But, 
I  am  particularly  impressed  by  his  selection  as 
one  of  the  Nation's  top  ten  public  works  lead- 
ers for  1992  by  The  American  Public  Works 
Association,  and  his  tenure  as  president  of  tf)e 
American  Association  of  State  Highway  and 
Transportation  Officials  for  1994. 

It  seems,  Mr.  Speaker,  that  everyone  in  the 
transportation  industry  knows  Howard,  ar>d  ev- 
eryone has  their  favorite  moment  invofving 
him.  My  favorite  concems  the  time  when  he 
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and  I  worked  on  the  historic  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991.  I 
was  in  constant  contact  with  Howard,  relying 
heavily  upon  his  counsel  on  many  major  is- 
sues covered  by  the  bill.  Most  of  all,  he  pro- 
vided me  with  an  honest  interpretation  of  how 
provisions  in  the  bill  would  work  in  actual  prac- 
tk:e. 

Great  men  and  women  nse  to  their  poten- 
tial. It  was  Pennsylvania's  great  fortune  that 
Howard  came  to  PennDOT  in  1968  and  rose 
through  the  ranks  to  become  its  chief.  As  I've 
said  in  the  past  Howard  Yerusalim  is  a  capa- 
ble and  reliable  advocate  for  public  works  ex- 
penditures and  has  earned  my  respect 
through  his  dedication  and  commitment  to  in- 
tegrity in  public  service. 

Mr.  Speaker,  transportation  is  the  lifeblood 
of  our  communities,  our  Commonwealth,  and 
our  Nation,  and  yet  it  is  often  taken  for  grant- 
ed— as  are  the  individuals  who  plan,  design, 
and  build  It,  and  thus  leave  their  mark  on  the 
landscape.  In  many  ways,  Howard  Yerusalim 
is  one  of  those  individuals.  And  yet,  through 
his  leadership,  Pennsylvania  has  developed — 
and  continues  to  develop — a  first-rate  trans- 
portation system,  a  system  which  breathes  life 
into  our  economy,  and  into  our  daily  lives. 


LEGISLATION  TO  ASSIST 
CALIFORNIA  TOURISM 


HON.  JANE  HARMAN 

OF  CALIFOR.MIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  January  4,  1995 

Ms.  HARMAN.  Mr.  Speaker,  2  years  ago. 
Representative  Lynn  Schenk  and  I  were  both 
elected  to  the  103d  Congress  from  distncfs 
hard  hit  by  defense  downsizing  and  the  effects 
of  a  lingering  recession.  During  her  2  years  in 
this  body.  Representative  Schenk  fought  time 
and  time  again  for  California's  workers  and  on 
behalf  of  California's  tourism  industry. 

Mr.  Speaker,  I  nse  today  to  continue  Con- 
gresswoman  Schenk's  efforts  to  help  Califor- 
nia's tourism  businesses  by  reintroducing  her 
auise  ship  legislation  to  close  a  loophole  in 
Federal  law  through  which  California  loses  an 
estimated  S82  million  annually.  This  issue  is 
one  of  great  concern  to  businesses  in  Rep- 
resentative Schenk's  San  Diego  district  and  to 
those  that  I  represent  in  San  Pedro  and  on 
Catalina  Island.  According  to  Catalina's  Cham- 
ber of  Commerce,  the  city  of  Avalon  itseff 
k>ses  S1.5  millnn  annually  in  canceled  port 
visits  because  of  the  existing  loophole. 

Currently  under  the  Federal  Johnson  Act,  a 
cruise  ship  that  makes  an  intrastate  stop  is 
subject  to  State  law  even  if  that  ship  travels  in 
international  waters  and  is  destined  for  an- 
other State  or  foreign  country.  In  order  to  pre- 
vent the  spread  of  gambling  on  the  mainland, 
California  currently  prohibits  gambling  on 
cruise  ships  which  make  multiple  stops  in  the 
State. 

The  legislation  which  I  reintroduce  today 
woukj  allow  gambling  to  continue  on  inter- 
nationally bound  cruises,  and  would  not  cause 
mainland  gambling  to  uncontrollably  expand. 
My  bill  would  amend  the  Johnson  Act  to  altow 
Federal  control  over  voyages  that  begin  and 
er>d  in  the  same  State  as  long  a.*  those  stops 


are  part  of  a  voyage  to  another  State  or  for- 
eign country  whk:h  is  reached  within  3  days  of 
the  start  of  the  voyage.  The  legislation  reflects 
a  hard-fought  compromise  reached  last  year 
with  Senator  Daniel  Inouye  by  explicitly  ex- 
cluding the  State  of  Hawaii. 

Mr.  Speaker,  the  legislation  which  I  offer 
today  will  provide  a  much  needed  shot-in-the- 
arm  to  tourism  in  California.  This  issue  is  by 
no  means  partisan.  Gov.  Pete  Wilson  enthu- 
siastically supported  this  legislation  last  year. 
On  behalf  of  Representative  Schenk,  I  urge 
the  House  to  act  swiftly  in  approving  this 
measure. 


COORDINATOR  FOR  COUNTER- 
TERRORISM  BILL,  H.R.  22 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4, 1995 

Mr.  GILMAN.  Mr.  Speaker,  today  I  introduce 
H.R.  22,  a  bill  to  preserve  the  coordinator  for 
Counter-Terrorism  Office  at  the  State  Depart- 
ment. I  was  pleased  that  during  the  1 03d  Con- 
gress, we  were  able  to  enact  into  law  my 
amendment  to  the  State  Department  author- 
izatk>n  bill  to  at  least  temporarily  reverse  the 
proposed  reorganization  plan  that  would  have 
eliminated  the  Office  of  the  Coordinator  for 
Counter-Terronsm.  That  very  important  and 
high  level,  as  well  as  independent  office,  was 
first  established  during  the  Reagan  era  as  a 
response  to  international  terrorism,  and  it  re- 
ported directly  to  the  Secretary  of  State.  The 
office  faced  the  cutting-room  knife  as  the  new 
administration  began  in  1993,  when  it  was 
planned  to  be  merged  into  an  office  respon- 
sible for  narcotics  and  international  crime  as 
well. 

The  State  Department  is  the  lead  U.S. 
agency  in  the  battle  against  international  ter- 
rorism; it  is  inconceivable  in  this  day  and  age 
of  a  renewed  threat  from  terrorism,  both  at 
home  and  abroad,  not  to  have  this  high  level, 
independent,  and  single  function  office  main- 
tained permanently  in  place.  Observers  at  the 
heritage  foundation,  and  other  renowned  ex- 
perts in  the  counter-terrorism  field,  have  hailed 
the  efforts  to  save  that  important  counter-ter- 
rorism office  in  the  103d  Congress.  Many 
have  urged  that  we  do  so  again  in  this  Con- 
gress. 

I  led  the  preservation  fight  for  that  critical 
State  Department  counter-terrorism  office's  ex- 
istence last  year;  I  will  do  so  again  this  year 
along  with  many  of  my  colleagues,  who  recog- 
nize what  the  real  threat  from  terrorism  is  in 
today's  uncertain  worid  of  ours. 

My  bipartisan  amendment  in  the  103d  Con- 
gress helped  us  to  maintain  a  permanent  stat- 
utory office  at  least  temporanly,  with  the  lead 
role  in  U.S.  international  counter-terrorism  ef- 
forts. The  position  was  maintained  at  the  high 
visibility  equivalent  to  the  Assistant  Secretary 
level  in  the  State  Department,  reporting  di- 
rectly to  the  Secretary  along  with  the  same 
functions  and  responsibilities  it  had  as  of  Jan- 
uary 20,  1993. 

I  was  especially  pleased  to  have  the  gen- 
tleman from  New  York  (Mr.  Nadler]  who  rep- 
resents Lower  Manhattan,  the  site  of  the  1993 
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Worid  Trade  Center  terrorist  bombing,  join  me, 
along  with  the  gentlewoman  from  New  York 
[Ms.  MouNARi],  the  gentleman  from  New  Jer- 
sey [Mr.  Saxton],  along  with  many  others  in 
the  103d  Congress,  to  help  prevent  the  ill-ad- 
vised planned  elimination  of  that  office  through 
merger. 

I  am  hopeful  that  this  proposal  will  not  be 
objected  to  by  the  administration  again  in  the 
104th  Congress.  However,  we  cannot  take 
any  chances.  So  unless  we  act  and  send  a 
clear  signal  before  April  30,  1995,  when  my 
current  amendment's  statutory  authority  to 
keep  this  office  in  existence  expires,  that  vital 
counter-terrorism  office  could  disappear  from 
the  U.S.  Government's  structure  and  vehicle 
for  responding  to  the  threat  of  international  ter- 
rorism. 

The  U.S.  State  Department  is  the  lead 
agency  against  terrorism  overseas,  while  the 
FBI  has  the  lead  domestic  role  here  at  home. 
Both  have  done  a  good  job,  and  they  need  all 
of  our  support  and  encouragement,  and  cer- 
tainly not  any  diminution  of  our  visible  commit- 
ment to  lighting  this  scourge,  especially  now. 

Unless  we  act  prior  to  April  30,  1995,  the 
State  Department's  counter-terrorism  office, 
and  the  critical  and  important  function  it  plays, 
could  very  well  still  be  relegated  to  a  mid-level 
Deputy  Assistant  Secretary  in  a  multiple  func- 
tion office,  responsible  for  narcotics,  terrorism, 
and  international  crime. 

The  international  narcotics  function  alone, 
as  we  know,  could  easily  consume  the  pro- 
posed new  multifunction  bureau's  Assistant 
Secretary's  entire  time,  focus,  and  attention. 

In  fact,  in  the  103d  Congress  the  battle 
against  drugs,  especially  overseas  did  not  go 
well.  For  example,  the  State  Department's 
international  narcotics  matter  [INM]  budget 
was  cut  by  one-third.  In  addition,  we  had  the 
disastrous  aerial  drug  trafficking  intelligence 
sharing  cutoff  with  source  countries  Peru  and 
Colombia  over  a  questionable  legal  opinion 
many  view,  including  President  Clinton  himself 
as  he  said  on  December  9,  as  "nutty." 

The  damage  from  that  shootdown  policy  de- 
bacle in  these  two  key  source  natkjns  on  our 
international  struggle  against  narcotics,  will 
take  years  to  undo.  We  also  saw  during  the 
103d  Congress,  that  drug  use  is  on  the  rise 
for  the  first  time  since  the  Carter  era. 

Let  us  be  thankful,  that  we  dkjn't  let  the  ad- 
ministration do  for  internatkjnal  terrorism,  what 
they  have  done  for  the  war  against  drugs  in 
the  last  2  years. 

The  United  States  witnessed  an  increased 
level  of  international  terrorism  directed  at 
American  politk;al  leaders,  citizens,  their  prop- 
erty, and  their  very  safety  and  security  now 
even  here  at  home.  For  example  in  1993,  we 
had  the  New  York  Worid  Trade  Center  bomb- 
ing, which  took  six  American  lives — one  a  con- 
stituent of  mine — injured  1.000  people  and 
cost  over  S600  million  in  property  damage  and 
business  disruption;  never  mind  the  incateula- 
ble  psychological  damage  to  Amerrca's  sense 
of  internal  security. 

We  also  had  the  terrorist  plots  uncovered 
against  commuter  tunnels.  Government  facili- 
ties, and  political  leaders  in  New  Yori<  City  as 
well  in  1993.  In  1994,  we  had  the  deadly  ter- 
rorist attacks  in  the  Middle  East,  Panama,  Ar- 
gentina, North  Africa,  Europe,  and  other  spots 
around  the  globe.  Terrorism  hasn't  gone  away 


in  the  post-cold-war  era,  despite  the  hopes  of 
many,  and  the  naivete  of  some. 

In  light  of  these  events,  and  the  developing 
new  loosely  knit  terrorist  groups,  and  other 
forces  promoting  terrorism  around  the  globe, 
this  is  not  the  time  for  America  to  be  lowering 
its  guard  against  the  horrors  and  threats  from 
international  terrorism. 

We  must  make  international  terrorism  a  high 
level  national  priority  in  our  foreign  policy 
agenda,  and  as  part  of  our  Government's  per- 
manent planning  and  response  structure. 

The  proposed  State  Department  downgrad- 
ing of  the  counter-terrorism  function  would 
send  the  wrong  signal  at  the  wrong  time,  both 
to  friends  and  foes  alike,  around  the  globe. 
Former  career  Ambassador  at  Large  for 
Counter-Terrorism  Paul  Bremer,  an  expert  in 
this  area,  said  it  best  when  he  told  the  103d 
Congress: 

*  *  *  I  am  disappointed,  indeed,  dismayed  by 
the  adminlBtration's  decision  to  downgrade 
the  bureaucratic  level  of  the  State  Depart- 
ment's office  for  combatting  terrorism.  It 
seems  to  me  this  will  not  only  make  inter- 
agency coordination  more  difficult  and  prob- 
lematic in  our  Government,  but  will  make  us 
much  less  effective  when  we  go  to  our  allies 
or  to  state  sponsors  and  ask  them  for  help. 
In  my  experience,  other  governments  are  not 
often  persuaded  by  importuning  Deputy  Assist- 
ant Secretaries  (emphasis  added). 

The  bill  I  am  introducing  today  would  make 
permanent  what  the  103d  Congress  did  tem- 
porarily in  preserving  the  Counter-Terrorism 
Office  at  the  U.S.  State  Department  reporting 
directly  to  the  Seaetary  of  State.  In  addition  it 
will  elevate  the  position  of  coordinator  in  that 
Office  to  an  Ambassador  at  Large  in  an  effort 
to  even  further  increase  the  Office's  clout, 
both  overseas  and  within  the  U.S.  Govern- 
ment bureaucracy. 

I  am  pleased  that  my  colleague  and  friend 
from  New  York,  Senator  D'Amato  will  intro- 
duce a  similar  bill  in  the  other  tx)dy.  The  New 
Yort<  congressional  delegation,  t>ecause  of  the 
Worid  Trade  Center  bombing,  has  a  particular 
interest  and  understanding  regarding  what  rs 
at  stake  when  Amerk:a  might  mistakenly  lower 
its  guard  against  the  terrorist  threat,  either  at 
home,  or  abroad. 

These  biWs  being  introduced  here  in  the 
House  and  the  other  body,  make  it  dear  there 
can  be  no  retreat  from  the  struggle  against 
terrorism.  Let  us  today  go  firmly  on  the  record 
against  diminishing  the  U.S.  response  to  inter- 
national terrorism.  I  urge  my  colleagues  to  join 
in  support  of  this  proposal  before  the  April  30, 
1995.  expiration  date  on  the  current  life  of  the 
Coordinator  for  Counter-Terrorism  Office  at 
the  U.S.  State  Department. 

Now  is  the  time  we  must  permanently  au- 
thorize the  Coordinator's  Office  and  its  bu- 
reaucratic survival  in  order  to  guarantee  an 
aggressive  and  tough  U.S.  counter-terrorism 
policy.  We  will  then  anticipate  and  expect  a 
no-nonsense  aggressive  policy  from  this  high 
level  independent  office  we  are  empowering  to 
undertake  this  important  responsibility  on  be- 
half of  our  national  interest.  Nothing  less  will 
be  expected  from  the  Coordinator's  Office 
once  it's  status  and  survival  is  resolved. 

I  request  permission  to  enter  into  the 
Record  a  letter  I  received  last  year  from  worid 
renowned  author,  Claire  Steriing,  who  has 
wntten  extensively,  and  is  an  expert  on  inter- 


national crime,  terrorism,  narcotics,  and  knows 
of  what  she  speaks. 

Her  letter  destroys  the  arguments  of  those 
who  have  said  that  the  terrorism  and  drugs  ef- 
forts at  the  State  Department  needed  to  be 
merged,  as  the  administration  tried  last  Con- 
gress. I  cannot  add  to  her  cogent,  clear,  and 
persuasive  arguments  in  favor  of  my  position 
against  such  a  merger.  The  letter  speaks  for 
itself,  and  I  urge  my  colleagues  to  read  her 
persuasive  arguments  as  well,  and  join  me  in 
preventing  a  major  mistake  from  tjeing  made 
in  America's  struggle  against  international  ter- 
rorism. 

Accordingly,  I  urge  my  colleagues  to  join  in 
support  of  this  proposal  before  the  April  30, 
1995  expiratkjn  date  on  the  current  life  of  the 
Coordinator  for  Counter-Terrorism  Offrce  at 
the  U.S.  State  Department.  I  request  that  the 
full  text  of  this  measure  be  inserted  at  this 
point  in  the  Record. 

August  12, 1994. 
Congressman  Benjamin  A.  Oilman. 
Committee  on  Foreign  Affairs,  House  of  Rep- 
resentatives. Washington.  DC. 

Dear  Congressman  Oilman:  As  I  have  been 
travelling  for  the  past  month.  It  is  only  now 
that  1  have  been  able  to  catch  up  with  your 
letter  of  July  13. 

1  willingly  add  my  voice  to  those  who  op- 
pose the  State  Department's  proposal  to 
merge  Its  Counterterrorism  Offlce  into  the 
Bureau  of  International  Narcotics  Matters. 
Indeed,  the  proposal  seems  to  go  against  all 
logic. 

It  Is  true  that  the  paths  of  certain  Inter- 
national _  terrorist  grroups  and 
narcotrafflckers  cross  occasionally,  where 
such  terrorists  rely  on  drug  money  to  help  fi- 
nance their  operations.  But  that  Is  essen- 
tially a  marginal  part  of  these  two  alto- 
gether distinct  and  equally  insidious  prob- 
lems. The  fact  that  both  are  of  global  propor- 
tions certainly  doesn't  mean  they  can  be 
dealt  with  as  one. 

The  world  has  made  enormous  progress  in 
containing  terrorism  since  the  U.S.  took  the 
lead  in  developing  international  channels  for 
the  exchange  of  intelligence  information  and 
operational  collaboration.  The  knowledg^e 
and  expertise,  the  mechanisms,  the  inter- 
national relationships  that  have  come  of  this 
are  highly  specialized— unique.  The  entire 
pattern  for  fighting  the  global  drug  trade  is 
different. 

Should  the  merger  be  approved,  the  fight 
against  terrorism  is  bound  to  be  downgraded, 
diminished,  subordinated  to  a  war  on  narcot- 
ics that  has  understandably  become  a  matter 
of  obsessive  International  concern.  Such  a 
shift  In  our  attention  and  resources  would 
seem  to  me  senseless,  dangerous  and  destruc- 
tive. 

Sincerely, 

Claire  Sterling. 
H.R.  22 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  COORDINATOR  FOR  COUNTER-TER- 
RORISM. 

(a)  Establishment.— There  shall  be  within 
the  office  of  the  Secretary  of  State  a  Coordi- 
nator for  Counter-Terrorism  (hereafter  in 
this  section  referred  to  as  the  "Coordina- 
tor") who  shall  be  ap(>ointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  Responsibilities. — (1)  The  Coordinator 
shall  perform  such  duties  and  exercise  such 
power  as  the  Secretary  of  State  shall  pre- 
scribe. 


(2)  The  Coordinator  shall  have  as  his  prin- 
cipal duty  the  overall  supervision  (Including 
policy  oversight  of  resources)  of  inter- 
national counterterrorism  activities.  The 
Coordinator  shall  l>e  the  principal  advisor  to 
the  Secretary  of  State  on  International 
counterterrorism  matters.  The  Coordinator 
shall  be  the  principal  counterterrorism  offi- 
cial within  the  senior  management  of  the 
Department  of  State  and  report  directly  to 
the  Secretary  of  State. 

(c)  Rank  and  Status.— The  Coordinator 
shall  have  the  rank  and  status  of  Ambas- 
sador-at-Large.  The  Coordinator  shall  be 
compensated  at  the  annual  rate  of  basic  pay 
in  effect  for  a  position  at  level  IV  of  the  Ex- 
ecutive Schedule  under  section  5314  of  title  5, 
United  States  Code,  or.  if  the  Coordinator  is 
appointed  from  the  Foreign  Service,  the  an- 
nual rate  of  pay  which  the  individual  last  re- 
ceived under  the  Foreign  Service  Schedule, 
whichever  is  greater. 

(d)  Diplomatic  Protocol.— For  purposes  of 
diplomatic  protocol  among  officers  of  the 
Department  of  State,  the  Coordinator  shall 
take  precedence  after  the  Secretary  of  State, 
the  Deputy  Secretary  of  State,  and  the 
Under  Secretaries  of  State  and  shall  take 
precedence  among  the  Assistant  Secretaries 
of  State  in  the  order  prescrit)ed  by  the  Sec- 
retary of  State. 


LEGISLATIVE  REORGANIZATION 
ACT  OF  1995 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4, 1995 

Mr.  HAMILTON.  Mr.  Speaker,  today  I  am  in- 
troducing the  Legislative  Reorganization  Act  of 
1995,  whic:h  contains  those  reform  proposals 
recommended  by  the  Joint  (Committee  on  the 
Organization  of  Congress  that  have  not  yet  re- 
ceived full  consideration  by  the  House  of  Rep- 
resentatives. 

As  you  know,  the  Joint  Committee  on  the 
Organization  of  Congress,  cochaired  by  myself 
and  Congressman  David  Dreier,  was  created 
by  Congress  in  August  1992  with  a  mandate 
to  conduct  a  comprehensive  study  of  the  inter- 
nal operations  of  Congress  and  provide  rec- 
ommendations for  reform  by  ttie  end  of  1993. 
The  panel  completed  its  task,  and  in  1994  the 
House  did  pass  one  of  its  major  recommenda- 
tions— requiring  the  House  to  live  urxJer  tfi« 
same  laws  it  applies  to  the  private  sector. 

Unfortunately,  the  remainder  of  the  joint 
committee's  reform  plan  was  not  considered 
by  the  full  House  during  the  103d  Congress. 

However,  today  many  of  the  joint  commit- 
tee's recommendations — fully  or  in  part — will 
be  adopted  by  the  House,  including  proposals 
to:  Again  apply  private  sector  laws  to  Con- 
gress; streamline  the  bloated  congressional 
committee  system  by  reducing  the  total  num- 
ber of  committees  and  restricting  the  numt>er 
of  committee  assignments  Members  can  have; 
significantly  reduce  the  number  of  subcommit- 
tees; cut  congressional  staff;  open  up  Con- 
gress to  enhanced  public  scrutiny  by  put)liciz- 
ing  committee  attendance  and  rollcall  votes; 
and  require  that  the  Congressional  Record 
be  a  verbatim  account  of  congressional  pro- 
ceedings. 

The  104th  Congress  has  made  a  good  start 
toward     meaningful     congressional     reform. 


I  nese  enons  nave  oeen  assisiea  oy  ine  worx 
o<  prior  reform  commissions  such  as  the  joint 
committee,  as  well  as  the  continuing  public 
demand  for  change.  But  many  important  com- 
ponents of  the  joint  committee's  reform  pack- 
age have  not  yet  been  considered  by  the 
House. 

For  example,  the  joint  committee  proposed 
that  private  citizens  be  included  in  the  ethics 
process  in  a  meaningful  way.  Under  this  pro- 
posal, private  citizens  would  investigate  ethics 
complaints  against  Members  of  the  House. 

Another  joint  committee  recommendation 
that  has  not  been  adopted  would  publicize  the 
special  interest  projects  and  tax  breaks  in- 
cluded in  legislation,  providing  additional  bar- 
riers to  wasteful  spending  and  special  interest 
tax  loopholes. 

,  Still  another  joint  committee  proposal  would 
streamline  the  Federal  budget  process  by 
shifting  it  from  an  annual  to  a  biennial  cycle, 
reducing  redundant  decisions,  and  allowing 
more  time  for  oversight.  But  such  budget  re- 
form proposals  also  have  not  received  full 
consideration  by  the  House. 

Because  the  reform  effort  is  not  complete,  I 
am  introducing  the  Legislative  Reorganization 
Act  of  1995,  which  contains  all  of  the  reform 
recommendations  of  House  Members  on  the 
joint  committee  that  have  not  been  adopted  in 
some  form  by  the  House.  Included  are  the 
ethics,  special  interest,  and  budget  reform  pro- 
posals that  I  have  mentioned.  Also  included 
are  a  number  of  additional  recommendations, 
such  as  the  regular  reauthorization  of  the  con- 
gressional support  agencies,  scheduling  re- 
form, and  enhanced  public  understanding  of 
Congress.  My  sense  is  that  the  work  of  the 
Joint  Committee  on  the  Organization  of  Con- 
gress can  continue  to  serve  as  a  valuable  ve- 
hicle for  proceeding  with  reform. 

I  intend  to  work  with  other  Members  to  en- 
sure that  these  proposals  are  given  full  con- 
sideration by  the  committees  of  jurisdrction 
and  the  entire  House.  And  over  the  next  few 
months,  I  also  intend  to  introduce  additional 
reform  proposals  that  would  strengthen  the 
joint  committee's  package,  and  help  make 
Congress  more  efficient  and  publicly  account- 
able. 

As  I  have  said  repeatedly  over  the  past  few 
years,  a  comprehensive  reform  bill  shoukJ  be 
brought  to  the  House  floor — and  under  a  gen- 
erous rule,  so  that  Members  can  consider,  de- 
bate, and  vote  on  the  major  reform  alter- 
natives. Although  some  of  the  reforms  that  will 
be  adopted  today  are  important,  these  propos- 
als are  to  be  considered  under  closed  rules. 
Free  and  open  debate  about  congressional  re- 
form has  not  yet  occurred  in  the  House. 

Again,  Members  should  have  the  oppor- 
tunity to  vote  on  the  major  reform  issues. 

Congressional  reform  should  be  an  ongoing 
process.  Every  year  a  bill  should  be  scheduled 
for  fkjor  consideration  dealing  with  institutional 
reform,  just  as  the  House  regularty  deals  with 
legislation  reauthorizing  major  programs  and 
agencies. 

Of  course,  institutional  reform  is^no  pana- 
cea. Many  diffk:ult  issues  are  on  the  agenda 
of  the  104th  Congress.  But  sustained  and 
meaningful  change  is  crucial  for  the  restora- 
tion of  public  confidence  in  Congress. 


COURTHOUSE 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4,  1995 

Mrs.  VUCANOVICH.  Mr.  Speaker,  today  I 
have  reintroduced  legislation  to  name  the  new 
Federal  courthouse  in  Reno,  NV,  after  the  late 
Judge  Bruce  R.  Thompson. 

I  cannot  think  of  a  more  deserving  Nevadan 
on  which  to  bestow  this  honor.  Judge  Thomp- 
son was  one  of  Nevada's  most  prominent,  re- 
spected and  betoved  men  in  the  Nevada  legal 
community  and  led  a  long  and  highly  distin- 
guished career.  After  graduating  from  the  Uni- 
versity of  Nevada  and  Stanford  law  school,  he 
practiced  law  with  George  Springmeyer  and 
later  Mead  Dixon  for  27  years  until  1963.  He 
served  as  assistant  U.S.  attorney  for  the  dis- 
trict of  Nevada  from  1942  to  1952  and  as  spe- 
cial master  for  the  U.S.  District  Court  of  the 
District  of  Nevada  from  1952  to  1953.  Judge 
Thompson  was  also  president  of  the  Nevada 
State  Bar  Association  from  1955  to  1956.  Fol- 
lowing a  term  as  regent  to  the  State  planning 
t)oard  in  1959,  he  served  as  its  chairman  from 
1960  to  1961.  In  1963,  he  was  appointed  U.S. 
district  judge  by  President  John  Kennedy. 

His  outstanding  career  is  coupled  by  the  im- 
mense love  and  respect  Judge  Thompson 
earned  from  his  colleagues.  In  fact,  numerous 
organizations  representing  neariy  the  entire 
legal  community  of  Nevada  have  endorsed 
this  legislation.  These  include,  among  many 
others,  the  Washoe  County  Bar  Association, 
the  State  Bar  of  Nevada,  the  Nevada  Trial 
Lawyers  Association,  the  Association  of  De- 
fense Council  of  Nevada,  and  the  Northern 
Nevada  Women  Lawyers  Association. 

Mr.  Speaker,  the  House  passed  this  bill 
(H.R.  3110)  in  the  last  session,  only  to  see  it 
die  in  the  other  body.  Since  construction 
began  on  this  new  courthouse  last  summer, 
the  timeliness  and  importance  of  enacting  this 
bill  is  clear.  I  look  forward  to  wori<ing  with  my 
colleagues  in  the  near  future  to  ensure  the 
smooth  sailing  of  this  legislation. 


NEW  YORK  CraROPRACTORS 

AGAIN   BRING   HOPE  TO   HUNGRY 
AMERICANS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mf.  SOLOMON.  Mr.  Speaker,  it  is  my  privi- 
lege once  again  this  year  to  bring  to  your  at- 
tention a  professional  organization  which,  in 
the  best  American  traditkjn,  finds  the  time  to 
help  its  most  unfortunate  neighbors. 

The  New  York  Chiropractic  Council  de- 
serves credit  not  only  for  serving  as  the  voice 
of  a  group  of  dedicated  health  care  profes- 
sionals, but  also  for  its  continuing  battle 
against  hunger. 

This  year,  the  New  York  Chiropractic  Coun- 
cil will  sponsor  its  fourth  annual  HOPE  [Help- 
ing Other  People  Eat]  Day.  Their  goal  is  to 
collect  10,000  pounds  of  food  for  the  Regional 


hooa  Bank  oi  Northeastern  New  York  and 
75,000  pounds  statewide  for  the  hungry  of  the 
State. 

The  Council  brought  HOPE  Day  to  New 
York  in  1992,  and  in  just  its  first  2  years  raised 
over  80,000  pounds  of  food.  The  food  was 
turned  over  to  the  Northeast  Regional  Food 
Bank,  which  delivers  an  average  of  1  millkjn 
pounds  of  food  per  month  to  600  charitable  or- 
ganizations in  23  counties  in  New  York  State. 

Over  180  participating  doctors  of  chiroprac- 
tic collected  the  nonperishable  food  from  pa- 
tients in  exchange  for  adjustments  and  exami- 
nations. 

Mr.  Speaker,  I  can  think  of  nothing  more 
typically  American  than  efforts  like  this.  Per- 
haps its  their  day-to-day  dealings  with  people 
in  pain  that  make  doctors  of  chiropractic  sen- 
sitive to  the  sufferings  of  others.  But  what's 
important  is  the  fact  that  this  organization  has 
committed  itself  to  helping  hungry  Americans, 
and  I  can  think  of  few  organizations  that  sur- 
pass them  in  this  effort. 

That's  why  I  would  ask  you,  Mr.  Speaker,  to 
join  me  in  saluting  Dr.  John  M.  Gentile,  D.C., 
HOPE  Day  coordinator,  and  other  members  of 
the  New  York  Chiropractic  Council  for  their 
selfless  and  generous  response  to  the  prob- 
lem of  hunger. 


technical  assistance.  This  bill  is  being  intro- 
duced to  he|)  stimulate  that  debate. 


TRIBUTE  TO  THE  LATE  DR. 
MARJORIE  STEWART  JO^YNER 


INDUSTRY-BASED  EDUCATION 
SUPPORT  ACT 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  KILDEE.  Mr.  Speaker.  I  am  pleased  to 
be  introducing  today,  the  Industry-Based  Edu- 
cation Act,  a  bill  to  build  upon  and  strengthen 
the  work  that  is  being  carried  out  under  the 
Cart  D.  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act  in  the  areas  of  curricu- 
lum development,  professional  development, 
and  technical  assistance  for  our  Nation's  voca- 
tional education  programs. 

As  the  school-based  education  component 
of  our  Nation's  developing  school-to-work  tran- 
sitk)n  system,  vocational  education  is  critical 
tx)th  as  an  ongoing  program  to  prepare  stu- 
dents to  be  productive  members  of  our  Na- 
tion's wori<  force  and  as  a  tool  for  improving 
the  Nation's  high  schools.  The  1990  reauthor- 
ization of  the  Perkins  Act  created  a  framework 
for  assisting  State  and  local  efforts  to  ensure 
that  vocatk)nal  education  programs  are  re- 
sponsive to  the  needs  of  the  workplace,  and 
that  they  support  integrated  vocational  and 
academic  education  that  improves  the  edu- 
cational achievement  of  all  students.  By  focus- 
ing on  curriculum  development,  professional 
development  and  technical  assistance,  the  In- 
dustry-Based Education  Support  Act  will  give 
States  and  local  school  districts  addrtk)nal 
support  to  help  them  develop  and  implement 
programs  that  meet  the  vocational  and  aca- 
demic needs  of  their  students  and  commu- 
nities in  an  integrated  manner. 

It  is  vitally  important  than  any  discussion  of 
the  future  of  Federal  assistance  for  vocational 
education  take  into  consideratkjn  the  need  to 
support  State  and  locally  developed  curriculum 
devetopment,  professional  development,  and 


HON.  BOBBY  L  RUSH 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  RUSH.  Mr.  Speaker,  I  rise  this  morning 
with  great  sadness  to  pay  tribute  to  the  late 
Dr.  Marjorie  Stewart  Joyner,  who  passed  away 
on  Tuesday,  December  27,  1994.  Dr.  Joyner 
was  an  inspiration  to  generations  of 
Chicagoans  who  grew  up  coming  to  know  and 
respect  her  for  her  remarkable  achievements. 

Dr.  Joyner  was  born  In  1896  in  Monterey, 
VA.  After  moving  to  Chicago  in  1912,  Dr. 
Joyner  embarked  on  a  long  and  prosperous 
career  in  the  beauty  parior  business.  In  fact, 
she  was  the  first  African-American  to  attend 
and  graduate  from  a  Chicago-based  beauty 
school,  and  later  invented  and  patented  a  per- 
manent wave  in  1928. 

It  was  through  her  endeavors  in  this  field 
that  Dr.  Joyner  was  able  to  work  toward  pro- 
viding inaeased  economic  opportunities  for 
African-Americans.  Her  support  made  it  pos- 
sible for  the  establishment  of  the  Cosmopoli- 
tan Community  Church  in  Chicago  in  1934.  In 
addition,  she  and  First  Lady  Eleanor  Roo- 
sevelt established  the  National  Council  of 
Negro  Women  in  1935.  This  organization  has 
been  dedicated  since  that  time  in  addressing 
Negro  and  women's  issues.  Later,  Dr.  Joyner 
founded  the  United  Beauty  Owners  and 
Teachers  Association  and  the  Alpha  Chi  Phi 
Omega  Sorority.  Dr.  Joyner  was  also  active  in 
local  charitable  events,  including  the  annual 
Chicago  Defender  Bud  Billiken  Parade,  the 
largest  parade  for  the  African-American  com- 
munity in  the  country. 

Mr.  Speaker,  Dr.  Joyner  was  an  American 
treasure  who  throughout  her  tong  life  gave 
tirelessly  of  herself  for  the  advancement  of  her 
race  and  of  all  persons  in  need.  She  drew 
strong  accoiades  from  leaders  and  political  fig- 
ures around  the  country,  and  I  am  but  one  in 
a  k>ng  line  of  persons  who  have  come  to  pay 
their  respects  for  this  true  American  patriot. 
On  this  day,  Mr.  Speaker,  I  join  her  family,  her 
friends,  and  all  of  Chicago  and  the  Nation,  in 
mourning  the  loss  of  a  dear  and  special  friend. 


land — complete  with  a  small  lodge — just  2 
short  years  after  its  founding.  In  keeping  with 
the  true  spirit  of  the  dub,  the  lodge  is  used  for 
both  Lions'  meetings  and  the  benefit  of  the 
community  as  a  whole. 

When  the  Punxsutawney  Lions  Club  was 
chartered,  its  main  goal  was  to  help  fight 
blindness.  Fifty  years  later,  they  are  doing  just 
that.  The  Lions  are  active  in  their  support  of 
various  camps — as  close  as  Indiana,  Penn- 
sylvania, and  west  to  Rochester,  Michigan — 
that  benefit  physically  challenged  people. 

The  Lions'  unconditional  generosity  and  be- 
nevolence, however,  do  not  end  there.  People 
in  third  world  countries  also  feel  the  impact  of 
their  philanthropy.  Better  vision  and  inaeased 
health  awareness  are  just  two  areas  in  which 
the  Lions  Club  is  making  a  difference. 

Mr.  Speaker,  ft  is  my  distinct  pleasure  to 
recognize  the  Punxsutawney  Lions  Club  on 
this  special  occasion.  The  celebration  of  their 
50th  anniversary  is  testimony  to  its  members' 
dedication  and  loyalty.  I  salute  the  Lions  as 
they  embark  on  their  next  50-year  journey  and 
wish  them  much  luck  and  happiness  in  that 
pursuit. 


TRIBUTE  TO  THE  LIONS  CLUB  OF 
PUNXSUTAWNEY 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wetbiesday,  January  4.  1995 

Mf.  CLINGER.  Mr.  Speaker.  I  rise  today  to 
honor  the  Lions  Club  of  Punxsutawney.  PA  as 
they  celebrate  their  50th  anniversary  of  be- 
coming a  charter  member.  On  this  day  in 
1945,  the  Punxsutawney  chapter  became  part 
of  the  International  Association  of  the  Lions 
Club. 

Through  hard  work  and  dedication,  merri- 
bers  were  able  to  purchase  254  acres  of 


$2,000  REWARD 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  STARK.  Mr.  Speaker,  the  Republicans 
refuse  to  tell  the  American  people  how  they 
will  balance  the  budget,  cut  taxes,  and  in- 
crease defense  spending. 

On  November  22,  1994  I  offered  a  SI, 000 
campaign  contribution  to  any  Republican 
Member  who  signed  the  so-called  Contract 
With  America  and  who  plans  on  running  for 
reelection  who  could  explain  In  detail  what 
cuts  he  or  she  would  make  to  achieve  a  bal- 
anced budget  in  fiscal  1996. 

No  one  has  taken  me  up  on  the  offer. 

The  Republican  Contract  With  America  will 
mean  the  destruction  of  Medicare,  education 
aid,  cancer  research,  and  other  programs  the 
American  people  support. 

The  Reput}licans  know  that  and  refuse  to 
explain  ft  to  the  American  people. 

Mr.  Speaker,  I  double  my  offer:  I  will  contrib- 
ute S2,000  for  a  charity  in  the  district  of  any 
Republican  who  can  explain  exactly  what  they 
will  cut  to  achieve  a  balanced  budget  while  in- 
creasing defense  and  cutting  taxes. 


LEGISLATION  TO  ELIMINATE  THE 
SOURCE  TAX 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mrs.  VUCANOVICH.  Mr.  Speaker,  States 
with  a  source  tax  levy  a  tax  on  the  retirement 
income  of  retirees  who  no  longer  reside  in  the 
State.  Thousands  of  seniors  across  the  coun- 
try receive  tax  bills  from  States  even  though 
many  of  these  retirees  have  not  lived  in  that 
State  for  years.  In  every  Congress  since  1988. 


I  have  introduced  legislation  to  prohibit  the 
source  tax. 

I  was  very  pleased  last  spring,  when  the 
Senate  unanimously  passed  a  source  tax  bill. 
I  was  even  more  pleased  when,  in  the  final 
week  of  the  103d  Congress,  the  House  also 
passed  a  bill  to  prohibit  the  source  tax.  Unfor- 
tunately, the  Senate  and  House  versions  were 
not  identk;al  and  there  was  no  time  for  a  con- 
ference. 

Today  I  am  again  introducing  a  proposal  to 
prohibit  the  source  tax.  The  bill  I  am  introduc- 
ing will  exempt  all  retirement  income  from 
State  income  tax  if  the  individual  receiving  the 
income  is  not  a  resident  of  the  State.  This  leg- 
islatk>n  will  not  place  any  cost  on  the  Federal 
Government  and  may  even  cause  a  modest 
increase  in  Federal  revenues. 

This  measure  differs  in  two  ways  from  the 
bill  I  sponsored  in  the  103d  Congress.  That  t>ill 
included  a  cap  on  the  amount  of  lump-sum 
distributions  exempted  from  the  source  tax. 
My  new  bill  will  have  no  caps.  Also,  for  the 
104th  Congress  the  measure  covers  all  retire- 
ment plans,  not  just  those  that  qualify  for  spe- 
cial tax  treatment  by  the  Federal  Government. 
These  changes,  which  extend  the  measure  to 
all  retirement  income,  make  the  bill  more  fair 
because  it  will  treat  all  retirees  equally. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port me  in  this  cause.  Retirees  across  the  Na- 
tnn  will  thank  you. 


TOWN  OF  SCHODACK  CELEBRATES 
BICENTENNIAL  IN  1995 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Wednesday.  January  4. 1995 

Mr.  SOLOMON.  Mr.  Speaker,  it's  been  my 
privilege  since  entering  Congress  in  1979  to 
return  home  neariy  every  weekend. 

That's  not  only  a  wise  policy  for  a  Member 
of  Congress,  it's  good  for  a  Member's  peace 
of  mind.  It's  necessary  to  get  away  from  this 
artificial  world  of  Washington,  DC,  and  get 
back  to  the  real  worid  where  real  people  have 
real  jobs  and  raise  real  families. 

Our  22d  district  is  a  largely  rural  area,  and 
it  is  the  tried  and  true  virtues  of  our  small 
towns  and  villages  that  have  made  this  coun- 
try great,  as  recognized  as  early  as  the  1830s 
by  French  visitor  Alexis  de  Tocqueville.  And 
today.  I'd  like  to  single  out  one  of  those  com- 
munities, the  Rensselaer  County  town  of 
Schodack. 

Schodack  will  celebrate  its  bicentennial  in 
1995,  a  celebration  that  will  culminate  In  a 
gala-dinner  dance  on  March  18. 

Having  visrted  Schodack  many  times  during 
my  16  years  of  Congress  and  6  years  in  the 
State  assembly,  I  can  personally  vouch  for  the 
town's  embodiment  of  all  of  those  smalltown 
virtues,  the  hard  work,  the  patriotism,  the  spirit 
of  volunteerism  and  helping  one's  neighbor. 

Notwithstanding  my  new  duties  as  chairman 
of  the  House  Rules  Committee,  Mr.  Speaker. 
I  still  intend  to  return  home  as  many  week- 
ends as  possible  to  visft  the  good  people  ot 
Schodack  and  all  the  other  small  communities 
that  will  always  reflect  the  true  heart  and  true 
character  of  America. 


Mr.  Speaker,  I  ask  you  and  other  Members 
to  join  me  in  congratulating  the  town  of 
Schodack  on  this  occasion  of  its  200th  birth- 
day. 


BASEBALL      FANS      AND      COMMU- 
NITIES PROTECTION  ACT  OF  1995 


EMPLOYEE  COMMUTE  OPTION 


HON.  DONALD  A.  MANZULLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  MANZULLO.  Mr.  Speaker,  today  is  truly 
a  landmark  day  in  the  history  of  this  country. 
On  November  8,  the  citizens  spoke  out 
against  big  government  and  unfunded  man- 
dates. 

We  have  a  unique  opportunity  to  curtail 
many,  if  not  all.  unfunded  mandates  this  Con- 
gress. One  key  mandate  is  the  employee  trip 
reduction  contained  in  the  Clean  Air  Act  of 
1990. 

If  you  thought  the  electorate  was  angry  in 
November,  wait  until  they  hear  about  this  re- 
striction on  their  ability  to  drive  their  own  car 
to  work.  The  employee  trip  reduction,  known 
also  as  the  employee  commute  option,  re- 
quires businesses  with  over  100  employees  in 
certain  areas  to  force  their  emptoyees  to  car- 
pool  to  work.  Thus,  the  employee  commute 
optk}n  is  really  a  misnomer,  because  if  the 
States  do  not  enforce  this  mandate,  they 
stand  to  k)se  much  needed  highway  funding. 
In  my  own  State  of  Illinois,  that  is  S700  million 
in  the  balance. 

In  other  words,  implement  mandated  car- 
pooling.  Of  else.  That's  not  much  of  an  option. 

Affected  areas  are  designated  "severe" 
nonattainment  regions  based  on  1987-1988- 
1989  statistics,  even  though  recent  data 
shows  these  regrans  have  cleaned-up  ttieir  air 
before  these  mandates  take  effect. 

The  bill  I  am  introducing  today  aHows  ttie 
States  to  decide  if  they  want  carpooling  to  be 
part  of  their  dean  air  plan.  It  will  not  change 
the  goals  of  the  Clean  Air  Act  but  simply  gives 
States  the  option  to  utilize  carpooling  as  a  tool 
to  help  dean  the  air  in  their  spedfic  region. 

My  legislation  sends  a  message  to  the  EPA 
that  the  voters  voiced  back  in  November — we 
need  common  sense  and  flexibility  in  the  law. 

In  Illinois,  it  is  estimated  that  this  mandate 
alone  will  only  reduce  air  pollution  levels  by  an 
average  of  1  percent.  That  small  percentage 
has  a  price  tag  estimated  at  $200  million  for 
businesses  to  enforce.  This  is  a  huge  price 
tag,  for  a  very  small  benefit.  There  are  cheap- 
er and  better  ways  to  achieve  the  same  goals, 
but  the  States  should  have  the  flexibility  to  fig- 
ure that  out. 

Please  join  me  and  the  many  Members  who 
have  cosponsored  my  bill  in  giving  the  States 
back  the  authority  to  improve  their  own  air 
quality.  Cosponsor  and  pass  my  bill  to  make 
the  employee  commute  option  truly  an  option. 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4, 1995 

Mr.  CONYERS.  Mr.  Speaker,  today  I  am  in- 
troducing the  Baseball  Fans  and  Communities 
Protection  Act  of  1995.  It  is  time  that  Con- 
gress finally  steps  up  to  the  plate  and  ends 
baseball's  antitrust  exemption  which  is  at  the 
root  of  the  current  strike  and  which  has  hi- 
jacked the  national  pastime  away  from  the 
fans  and  communities  that  have  supported  it 
for  so  long. 

Professional  baseball  is  the  only  industry  in 
the  United  States  that  is  exempt  from  the  anti- 
trust laws  without  being  subject  to  alternative 
regulatory  supervision.  There  may  have  been 
a  time  when  this  unique  treatment  under  our 
antitrust  laws  was  a  source  of  pride  and  dis- 
tinction for  the  many  who  loved  the  game.  But 
that  time  has  ended.  The  continuing  baseball 
strike  of  1994 — which  ended  the  regular  sea- 
son, which  ended' the  possibility  of  a  Worid 
Series  for  the  first  time  in  90  years  and  which 
has  very  nearly  ended  the  love  affair  of  the 
American  people  with  their  national  pastime — 
has  now  become  the  Baseball  strike  of  1995. 
If  Congress  fails  to  take  swift  action  in  the 
104th  Congress,  this  lingering  strike  has  the 
strong  potential  to  destroy  yet  another  season; 
and  I,  for  one,  am  not  going  to  stand  by  pas- 
sively and  watch  that  happen. 

I  am  proud  that  the  House  Judiciary  Com- 
mittee at  the  close  of  the  last  Congress  voted 
to  repeal  the  nonstatutory  antitrust  exemption 
created  by  an  anomalous  Supreme  Court  de- 
cision in  1922.  That  decision  created  the  no- 
tion that  baseball  somehow  did  not  involve 
"interstate  commerce"  and  thus  was  beyond 
the  reach  of  the  Federal  Antitrust  laws.  The 
committee  acted  to  end  this  illusion,  which  has 
now  spawned  very  real  and  devastating  eco- 
nomic consequences  for  our  citizens. 

The  bill  I  am  introdudng  responds  to  the 
current  phase  of  the  recurring  labor  crisis  in 
baseball  in  a  very  limited,  yet  crudal,  way:  By 
subjecting  the  players'  union  and  the  owners 
to  the  Nation's  antitrust  laws  in  the  event  one 
party  unilaterally  imposes  an  anticompetitive 
term  or  condition  of  employment  on  the  other. 
As  introduced,  the  bill  exempts  minor  league 
baseball  from  the  scope  of  its  coverage.  It 
may  be  that  the  current  situation  will  demand 
an  even  stronger  response  and  a  broader  re- 
peal. But,  in  my  judgment,  this  is  an  appro- 
priate starting  point  for  developing  a  tMpartisan 
consensus  on  the  issue  in  the  committee  and 
in  the  full  house. 

The  end  result  of  baseball's  special  treat- 
ment has  been  the  perpetuation  of  a  closed, 
cartelized  industry  in  which  the  few,  incumbent 
club  owners  possess  inordinate  economic 
power  and  every  other  party — players,  fans, 
municipalities,  minor  league  dub  owners,  po- 
tential expansion  investors — remain  economi- 
cally marginalized.  In  a  very  real  sense,  the 
competitive  landscape  of  major  league  base- 
ball in  1995  resembles  the  very  type  of  busi- 
ness arrangements  that  spurred  Congress  to 
enact  the  antitrust  laws  in  the  1890's. 

I  am  gratified  by  the  bipartisan  support  re- 
ceived for  this  legislation  in  the  last  Congress, 


and  the  prospect  that  both  sides  of  the  aisle 
can  wori<  productively  together  to  have 
swiftenactment  of  my  legislation.  While  I  real- 
ize that  there  are  some  who  wish  to  con- 
centrate solely  on  the  provisions  of  the  so- 
called  "contrad  with  America"  in  the  first  3V2 
months  of  the  new  session,  I  would  urge  all  of 
my  colleagues  to  join  with  me  in  moving  this 
to  a  high  priority  status  so  that  spring  training 
and  the  regulator  season  are  not  lost  to  the 
American  people. 

We  have  the  opportunity  and  ability  to  res- 
cue the  national  pastime  from  its  current 
dispiriting  condition.  Let's  not  allow  this  oppor- 
tunity to  pass  by  or  be  deferred. 

I  urge  all  colleagues  to  join  in  the  effort. 


CREDIT  BUREAU  REPORTING  OF 
COURT-ORDERED  CHILD  SUP- 
PORT OBLIGATIONS 


HON.  SANDER  M.  LEVIN 

OF  .MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4,  1995 

Mr.  LEVIN.  Mr.  Speaker,  as  this  historic 
104th  Congress  convenes,  I  am  reintroducing 
the  Child  Support  Credit  Bureau  Reporting  Ad 
of  1995,  to  require  all  States  to  participate  in 
a  simplified,  nationally  uniform  child-support 
credit-bureau  reporting  system. 

I  first  introduced  this  bill  in  1994.  It  is  aimed 
at  combatting  the  woefully  low  rate  of  child 
support  payments  in  the  United  States,  without 
creating  a  new  Federal  Government  program 
to  do  it.  Credit  bureaus  and,  through  them,  in- 
dividual lenders  will  know  on  a  monthly  basis 
whether  or  not  parents  are  fulfilling  this  most 
basic  obligation.  With  negligible  Federal  costs, 
this  bill  will  begin  to  get  the  private  sedor  in- 
volved in  addressing  those  adults  who  don't 
pay  their  court-ordered  child  support. 

ChiWren  are  created  by  two  people,  and 
both  of  them  must  accept  personal  and  finan- 
cial responsibility  for  raising  their  children.  In 
broken,  or  never-formed  families,  financial  re- 
sponsibility is  often  defined  by  court-ordered 
chiW  support  payments.  Unfortunately,  too 
many  noncustodial  parents  fail  to  comply  with 
the  court  orders. 

A  year  ago,  I  received  a  letter  from  a  con- 
stituent of  mine  in  Warren,  Ml.  This  mother  of 
two  ran  away  from  her  husband,  and  moved 
into  a  shelter  for  abused  women.  She  writes: 

I  have  been  working  as  a  secretary  for  al- 
most eight  years  now,  and  It  still  seems  that 
there  Is  never  enough  money.  My  ex-husband 
doesn't  even  pay  the  ordered  $55  per  week,  an 
amount  so  small  It  won't  even  buy  them 
both  new  shoes  or  new  coats.  It  won't  pay  for 
Little  League  registration  *  *  *  and  If  I 
saved  every  penny.  It  wouldn't  put  them  half 
way  through  college.  Why  does  he  do  this? 
Because  he  feels  he  can  get  away  with  It  and 
I  say  he's  right. 

Unfortunately,  she's  not  alone.  The  Office  of 
Child  Support  Enforcement  in  the  Department 
of  Health  and  Human  Services  reports  that  of 
S35  billion  of  cumulative  court-ordered  child 
support  owed  through  1992,  S27  billion  re- 
mains uncolleded.  In  1992,  neariy  six  million 
absentee  parents  made  no  child  support  pay- 
ments at  all. 

This  is  simply  wrong  and  my  child  support 
credit  bureau  reporting  bill  will  help  to  change 
this. 


Very  simply.  State  agencies  responsible  for 
child  support  enforcement  will  report  the  status 
of  all  child  support  accounts  to  the  Nation's 
three  major  credit  bureaus — TRW,  Equifax, 
and  Trans-Union.  With  this  information  ap- 
pearing on  credit  reports,  individual  lenders 
will  know  on  a  monthly  basis  whether  parents 
owe  court-ordered  child  support  and  whether 
they  are  fulfilling  this  most  basic  obligations. 
After  all,  is  a  parent's  obligation  to  pay  court- 
ordered  child  support  any  less  important  than 
that  parent's  obligation  to  make  a  car  payment 
or  pay  their  credit  card  bills? 

Last  year,  I  asked  the  GAO  to  survey  16 
States,  credit  bureaus,  and  some  lenders  re- 
garding this  proposal.  I  introduced  my  bill  after 
receiving  the  favorable  GAO  report,  entitled 
"Child  Support  Enforcement — Credit  Bureau 
Reporting  Shows  Promise,"  on  June  3,  1994. 
Generally,  the  GAO  found  that  my  proposal 
can  increase  child  support  collections,  that  it  is 
administratively  feasible,  and,  most  impor- 
tantly, it  can  be  implemented  with  little  cost  to 
either  State  or  Federal  governments.  In  short, 
over  time,  my  bill  will  help  save  money  and  in- 
crease court-ordered  child  support  collections. 

Mr.  Speaker,  we  have  done  neariy  all  we 
can  in  the  way  of  Federal  statute;  we  already 
mandate  tax-refund  intercepts,  the  withholding 
of  court-ordered  support  from  wages,  liens  on 
property,  and  so  on.  But  government  cannot 
do  this  alone.  The  private  sector  must  also  re- 
inforce the  principle  of  parental  responsibility. 
My  bill  will  provide  private-sedor  banks,  credit 
card  agendes.  merchants,  and  businesses  the 
information  they  should  weigh  when  making 
loan  decisons.  Private  sector  lenders  should 
attach  at  least  as  much  importance  to  a  par- 
ent's track  record  for  paying  court-oidered 
child  support  as  they  do  to  credit  card  bal- 
ances and  toan  payments.  And  failure  to  pay 
court-ordered  child  support  should  carry  grave 
consequences. 

Mr.  Speaker,  if  we  support  family  values, 
then  surely  this  is  a  sensible  and  necessary 
step.  Those  in  the  pnvate  sedor — banks, 
credit  card  agencies,  and  businesses — should 
put  court-ordered  child  support  on  the  scale 
when  weighing  the  decision  to  make  a  loan. 
We  must  send  the  message  that  both  parents 
are  responsible  for  supporting  their  children 
and  that  chikj  support  is  a  debt  parents  cannot 
afford  to  ignore. 

Mr.  Speaker,  I  ask  that  a  copy  of  the  bill  be 
inserted  in  the  Record  at  this  point. 


ALAN  EMORY  ASSUMES  GRIDIRON 
PRESIDENCY 


HON.  JOHN  M.  McHlGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  McHUGH.  Mr.  Speaker,  I  want  to  recog- 
nize the  achievements  of  a  distinguished  jour- 
nalist who  has  been  covering  Washington 
since  the  days  of  President  Truman.  This 
week,  as  we  seek  a  new  diredion  for  Con- 
gress and  the  country,  so  too  will  a  new  voice 
guide  the  well  known  Gridiron  Club.  Alan  S. 
Emory,  Washington  correspondent  for  the  Wa- 
tertown  (New  York)  Daily  Times,  assumed  the 
presidency  of  the  Club  January   1.  He  has 


been  that  newspaper's  Washington  cor- 
respondent since  1951. 

Gridiron  is  an  organization  of  60  journalists 
covering  the  Nation's  Capital.  They  are  well 
recognized  for  their  annual  gala  dinner  and 
musical  spoof  of  politics,  over  which  Mr. 
Emory  will  preside  on  March  25. 

Mr.  Speaker.  Alan  Emory  has  crossed  many 
notable  milestones  in  his  career — recipient  of 
the  Thomas  L.  Stokes  prize  for  conservation 
reporting,  election  to  the  Society  of  Profes- 
sional Journalists,  President  of  its  Washington 
Professional  Chapter  and  member  of  the 
Chapter's  Hall  of  Fame — txjt  he  is  probably 
most  gratified  at  his  elevation  to  the  presi- 
dency of  Gridiron.  He  has  twice  been  musk; 
chairman  of  their  spring  show,  a  producer  ten 
times  and  always  one  of  the  Club's  most  pro- 
lific writer  of  lyrics.  As  a  memt)er  since  1976 
and  most  recently  its  vice  president,  he  will  be 
a  most  capable  leader. 

Covering  Washington  politics  for  more  than 
four  decades,  Mr.  Emory  is  know  as  a  journal- 
ist with  the  highest  of  standards.  He  can  be 
tough  on  newsmakers  but  is  as  fair  as  they 
come.  What  public  official  could  ask  for  more? 
And  who  better  to  be  chief  lampooner  at  the 
Gridiron? 

Mr.  Speaker,  I  join  his  fourth  estate  col- 
leagues, his  family,  partrcularly  his  bek>ved 
wife,  Nancy,  and  his  Capitol  Hill  friends  in  con- 
gratulafing  Mr.  Emory  on  his  assumption  of 
the  Gridiron  Club  presidency  and  look  forward 
to  his  continuing  successes  through  the  new 
year. 


CENTRALIZED  AUTOMOBILE 
EMISSIONS  INSPECTION 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  GEKAS.  Mr.  Speaker,  I  introduce  today 
legislation  to  bring  a  commonsense  approach 
to  implementation  of  the  1990  Clean  Air  Act 
amendments.  My  legislation  is  designed  to  ac- 
complish three  goals:  First,  to  delay  for  2 
years  the  implementation  of  the  enhanced  ve- 
hicle inspedion  and  maintenance  program; 
second,  to  require  the  Environmental  Protec- 
tion Agency  [EPA]  to  reissue  regulations  for 
this  program;  and  third,  to  provide  for  the  re- 
designation  of  marginal  and  moderate  ozone 
nonattainment  areas. 

This  legislation  is  in  response  to  a  consist- 
ent trend  by  the  EPA  of  regulating  first  and 
asking  questions  later.  As  far  back  as  April  2, 
1993,  I  contraded  EPA  Administrator  Carol  M. 
Browner  with  regard  to  a  requirement  that  the 
Commonwealth  of  Pennsylvania  implement  a 
centralized  vehicle  inspedion  program.  While  I 
have  many  concerns  with  the  EPA's  Central- 
ized Vehicle  Emissions  Inspection  Program  as 
a  means  of  adually  improving  air  quality,  my 
main  concern  is  over  the  Agency's  Ozone  Na- 
tional Ambtent  Air  Quality  Standards  Report 
whk:h  found  41  of  the  98  prevkxjsly  des- 
ignated nonattainment  regions  registering 
ozone  attainment  for  the  years  1991  through 
1993.  Addifionally,  according  to  available 
ozone  air  studies  these  regions  will  again 
reach  attainment  in  1994.  Had  it  not  been  for 


the  inclusion  of  1988,  a  climatological  anom- 
aly, in  the  EPA's  3-year  average  of  ozone 
nonattainment,  regions  such  as  Harrisburg 
and  Lancaster,  PA,  would  never  have  been 
caught  in  this  bureaucratic  web  of  regulatkins. 
In  my  opinion,  the  EPA  is  looking  for  a  prob- 
lem to  regulate  which  does  not  exist. 

Mr.  Speaker,  this  is  a  fundamental  problem 
with  our  Nation's  environmental  laws  and  one 
reason  why  Americans  overwhelmingly  voted 
for  reform  of  our  environmental  laws  through 
their  endorsement  of  the  Contrad  with  Amer- 
ica. Two  key  provisions  in  the  Republican  re- 
form package  are  cost  ber>efit  analysis  and 
regulatory  reform.  We  have  seen  with  the 
superfund,  dean  water,  pesticide,  and  dean 
air  regulations  a  lack  of  consideratk)n  for  cost 
in  relation  to  benefit.  For  example,  as  I  men- 
tk)ned  above  Harrisburg  and  Lancaster,  PA, 
have  met  national  ambient  air  quality  stand- 
ards for  3  consecutive  years.  Nevertheless, 
these  regions  must  comply  with  burdensome 
regulatory  requirements  to  centralize  auto- 
mobile emissions  inspections  costing  tfHXJ- 
sands  of  jobs  across  the  Natk>n  and  adding 
Government  cost  and  bureaucracy  to  the  lives 
of  many  Americans.  My  bill  is  designed  to 
ease  the  regulatory  requirements  of  the  1990 
Clean  Air  Ad  amendments  and  to  direct  the 
EPA  to  reassess  its  determination  with  respect 
to  the  centralized  program  and  issue  new  reg- 
ulations governing  the  program. 

Mr.  Speaker,  we  all  support  sensible  envi- 
ronmental laws  and  cherish  the  natural  and 
wondertui  resources  of  this  Earth.  However, 
when  the  Government  spends  billions  of  tax- 
payer dollars  on  meaningless  regulatkjns 
which  do  little  to  improve  the  health  of  dtizens 
we  must  take  the  necessary  adion  to  reform 
these  laws.  I  ask  my  colleagues  to  mark  this 
historic  first  day  of  the  104th  Congress  by  co- 
sponsoring  this  legislation  and  begin  the  proc- 
ess of  regulatory  reform. 


INTRODUCTION  OF  THE  LOBBYING 
DISCLOSURE  ACT  OF  1995 


HON.  JOHN  BRYANT 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday.  January  4.  1995 

Mr.  BRYANT  of  Texas.  Mr.  Speaker,  today, 
I  am  introducing  the  Lobbying  Disdosure  Ad 
of  1995,  a  bill  to  reform  the  k>bby  disctosure 
laws  and  to  ban  lobbyists'  gifts  to  Members  of 
Congress. 

This  bill  is  identical  to  the  legislation  that  the 
House  of  Representatives  passed  on  SepterT>- 
ber  29,  1994,  by  a  vote  of  306  to  122. 

The  American  people  need  to  know  whether 
this  Congress  will  put  an  end  to  the  perception 
that  the  Congress  is  captivated  by  special  in- 
terests who  shower  Members  with  gifts  to  win 
their  favor. 

This  bill  would  permanently  bar  k>bbyists 
from  gaining  access  to  Members  of  Congress 
by  picking  up  their  tabs  for  meals  and  enter- 
tainment and  it  would  end  subsidies  for  what 
are  essentially  private  vacation  trips. 

It  would  also  ensure  that  our  constituents 
know  how  much  is  being  spent  to  influer>ce 
the  dedsk)ns  that  we  are  sent  here  to  make 
on  their  behalf  by  ck)sing  kxipholes  in  existing 
lobby  disdosure  laws. 
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As  my  colleagues  know,  Republicans 
sought  to  block  consideration  of  this  bill  last 
year  and  succeeded  in  killing  it  with  a  filibuster 
in  the  Senate. 

But  the  issue  of  how  private  interests  seek 
to  influence  this  body  can  not  be  ignored. 

I  urge  the  Congress  to  pass  this  legislation 
and  help  to  restore  the  confidence  of  the 
American  people  in  this  institution. 


LEGISLATION  PERMITTING  EX- 
PORT OF  ALASKA'S  NORTH 
SLOPE  CRUDE  OIL 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  January  4, 1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
pleased  today  to  rise  to  join  my  colleagues, 
Mr.  Thomas  and  Mr.  Dooley,  in  introducing 
H.R.  70,  legislation  to  permit  the  export  of 
Alaska's  North  Stope  crude  oil. 

For  too  king,  the  State  of  Alaska  has  been 
denied  the  opportunity  to  export  this  valuable 
resource.  I  k>ok  forward  to  working  with  the 
administration  to  move  this  bipartisan  legisia- 
tk)n  to  create  jobs,  to  preserve  a  vital  element 
of  our  domestic  merchant  marine,  to  raise 
State  and  Federal  revenues,  and  to  spur  do- 
mestic energy  production. 

To  put  this  proposed  legislation  in  perspec- 
tive, I  think  it  would  be  helpful  to  explain  the 
origins  of  current  law.  The  export  restrictions 
were  first  enacted  in  1973  during  the  Arat>-ls- 
raeli  war  and  the  first  Arab  oil  boycott.  Follow- 
ing the  second  major  oil  shock  in  1979,  the  re- 
strictions were  further  tightened,  effectively  im- 
posing a  ban  on  exports.  Much  has  changed 
since  then. 

Over  half  of  our  imports  now  come  from  the 
Western  Hemisphere  and  Europe.  We  are  less 
dependent  on  the  Middle  East  and  Africa,  but 
have  shifted  our  purchases  from  Iran,  Iraq, 
and  Libya  to  Saudi  Arabia  and  Kuwait.  Today, 
U.S.  oil  supplies  are  ample  and  are  more  di- 
versified. In  addition,  international  sharing 
agreements  are  in  place  and  the  United  States 
has  filled  a  Strategic  Petroleum  Reserve  with 
600  million  barrels  of  crude  oil.  In  short,  our 
Nation  is  not  as  vulnerable  to  the  supply 
threats  that  motivated  Congress  to  act  in  the 
1970's. 

While  we  have  taken  the  steps  necessary  to 
reduce  our  vulnerability  to  others,  we  have  not 
done  enough  to  encourage  domestic  energy 
production.  In  fact,  production  on  the  l^rth 
Stope  has  now  entered  a  period  of  decline.  In 
Califofnia,  small  independent  producers  have 
been  forced  to  abandon  wells  or  defer  further 
investments.  By  precluding  the  market  from 
operating  nomnally,  the  export  ban  has  had 
the  unintended  effect  of  discouraging  further 
energy  production.  This  legislation  is  designed 
to  change  that  situation. 

This  proposed  legislation  would  require  the 
use  of  U.S.-flag  vessels.  Prior  proposals  would 
have  permitted  exports  on  foreign-flag  vessels. 
Those  bills  never  prospered,  in  part  because 
they  were  opposed  by  the  independent  U.S.- 
flag  tanker  fleet  that  was  built  at  considerable 
expense  to  move  the  crude  oil  to  market.  We 
have  now  forged  common  ground  with  the 
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maritime  industry.  Our  bill  will  help  preserve 
this  vital  element  of  our  merchant  marine. 

In  June  1994,  the  Department  of  Energy  is- 
sued a  comprehensive  report  that  concluded 
Alaskan  oil  exports  would  boost  production  in 
Alaska  and  California  by  100.000  to  110,000 
barrels  per  day  by  the  end  of  the  century.  The 
sooner  we  change  current  law,  the  sooner  we 
can  spur  additional  energy  production  and  cre- 
ate jobs  on  the  west  coast  and  in  Alaska.  In 
fact.  Energy  Secretary,  Hazel  O'Leary  is  re- 
ported as  saying  in  today's  Journal  of  Com- 
merce, which  I  would  like  to  submit  for  the 
Record.  "I  have  been  strongly  in  favor  of  lift- 
ing that  t>an  since  I  have  been  back  in  Gov- 
ernment. You  will  see  us  carrying  the  initiative 
and  supporting  the  lifting  of  the  ban."  I  look 
forward  to  working  with  Secretary  O'Leary  and 
administration  toward  that  end. 

Mr.  Speaker,  as  we  enter  a  new  era  in  the 
House,  we  have  an  opportunity  to  enact  bipar- 
tisan legislation  that  will  create  jobs,  help  pre- 
serve our  merchant  marine,  spur  energy  pro- 
duction, and  raise  State  and  Federal  reve- 
nues. I  urge  my  colleagues  to  worV  with  me  to 
enact  this  vital  legislation  as  quickly  as  pos- 
sible to  achieve  these  objectives  and  to  en- 
hance our  energy  security. 

[From  the  Journal  of  Commerce,  Jan.  4.  1995] 

O'Leary  Plans  Push  to  End  Export  Ban  on 
Alaskan  Oil 

Washington.— U.S.  Energy  Secretary  Hazel 
O'Leary  said  she  plans  to  push  this  year  to 
repeal  the  ban  on  exports  of  Alaskan  North 
Slope  oil. 

Mrs.  O'Leary  also  said  she  believed  a  broad 
coalition  supporting  the  ban's  repeal  was 
forming  late  In  the  last  congressional  ses- 
sion. 

"I  have  l)een  strongly  In  favor  of  lifting 
that  ban  since  I  have  been  back  In  govern- 
ment," Mrs.  O'Leary  said.  "You  will  see  us 
carrying  the  Initiative  and  supporting  the 
lifting  of  the  ban  '  In  1995.  she  said. 

Deputy  Energy  Secretary  Bill  White  has 
said  the  department  will  work  on  legislation 
to  lift  the  20-year-old  law  that  keeps  Alas- 
kan North  Slope  oil  from  Pacific  Rim  mar- 
kets. 

Efforts  by  Alaska's  congressional  delega- 
tion to  repeal  the  ban  died  late  In  the  last 
session. 

President  Clinton  also  has  indicated  he 
supports  the  concept  of  repealing  the  ban. 
but  that  the  administration  was  weighing 
the  issue. 

According  to  an  Energy  Department  study, 
allowing  the  oil  exports  would  generate  Jobs 
and  revenue. 

But  some  West  Coast  lawmakers  opposed 
lifting  the  ban.  partly  fearing  higher  gaso- 
line prices  as  less  Alaskan  oil  would  move  to 
domestic  ports. 

Labor  groups  also  have  opposed  lifting  the 
ban  because  the  oil  would  no  longer  be  forced 
onto  U.S. -flagged  vessels,  but  could  be  car- 
ried on  international  vessels  to  overseas 
ports. 

There  have  been  proposals  to  require  that 
the  exported  oil  still  be  carried  on  U.S.- 
flagged  vessels,  but  that  could  raise  inter- 
national trade  problems.  U.S.  officials  have 
said. 
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A  QUESTION  OF  MURDER 
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HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  caufornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4, 1995 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  wanted 
to  call  my  colleagues'  attention  to  a  recent 
commentary  from  the  News  Reporter  of  San 
Marcos  in  the  51st  District  of  California. 

My  constituent,  D.J.  Skinner  Ross  of  San 
Marcos,  raises  some  interesting  questions 
about  the  recent  tragic  double  murder  of  the 
Smith  children  in  South  Carolina.  I  urge  my 
colleagues  to  read  "A  Question  of  Murder,"  as 
it  offers  a  unique  perspective  on  this  sad  case 
and  on  the  larger  issue  of  ethics  in  our  soci- 
ety. 

Mr.  Speaker,  I  commend  "A  Question  ol 
Murder"  to  the  House  and  ask  that  it  be  print- 
ed in  the  Congressional  Record  at  this 
point. 

[From  the  San  Marcos  News  Reporter,  Nov. 
16.  1994] 

A  Question  of  Murder 

(By  Skinner  Ross) 

I'm  a  little  confused  regarding  some  peo- 
ple's stand  on  murder;  specifically  the  mur- 
der of  defenseless  children. 

The  nation,  perhaps  the  world,  is  horrified 
and  incensed  over  the  killing  of  the  little 
Smith  boys.  To  learn  that  the  killer  was 
their  own  mother  was  almost  more  than  all 
of  us  could  bear.  Many  were,  and  still  are. 
threatening  to  murder  her! 

Here  is  where  I'm  confused:  (1)  Where  are 
the  "Women's  Rights"  groups?  (2)  Where  are 
the  "Freedom  of  Choice"  groups?  (3)  Where 
Is  the  politically  powerful  "ACLU"? 

Mrs.  Smith  could  use  your  support  during 
the  terrifying,  lonely  time  in  her  life.  Mrs. 
Smith  could  use  some  of  the  ACLU's  legal 
backing. 

After  all,  her  side  of  the  story  is  not  dif- 
ferent now  than  it  would  have  been  five 
years  and  seven  or  eight  months  ago — or 
even  as  recently  as  nineteen  or  twenty 
months  ago;  these  babies  were  interfering 
with  the  life  style  she  wished  to  follow.  They 
were  a  nuisance.  They  were  fathered  by  a 
man  she  didn't  love.  (A  little  like  "rape", 
don't  you  agree?) 

So  I  ask  all  the  "Rights"  groups.  "Where 
are  you  now?" 

Before  these  little  boys  were  given  names 
and  toys  and  birthday  parties,  you  would 
have  pounded  your  fists  on  your  podiums  and 
shouted  obscenities  at  anyone  who  would 
dare  to  say  she  did  not  have  the  "right"  to 
take  their  "right  to  live"  away  from  them. 

Where  is  your  courage  to  defend  her  now? 
Nothing  has  really  changed.  Those  little 
boys  hearts  were  beating  in  their  mother's 
womb  every  bit  as  strongly  as  they  were  in 
the  cold  "womb"  of  that  car's  back  seat. 
Their  cries  for  help  would  have  been  as 
soundless  In  her  womb  as  they  were  in  that 
sinking  car. 

The  only  difference  between  this  murder 
and  the  murder  of  abortion  Is  the  sweet  de- 
fenseless babies  killed  in  the  mothers  womb 
drown  in  the  amnionic  fluid.  These  sweet,  de- 
fenseless little  boys  drowned  in  the  fluid  of  a 
cold,  murky  lake. 

So  I  ask.  "In  cases  such  as  these,  exactly 
whose  "Rights"  have  been  wronged? 


DANIEL  NELSON,  VETERAN 

TEACHER       EARNS       IMPORTANT 
SCIENCE  AWARD 


HON.  GERALD  B.H.  SOLOMON 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4. 1995 

Mr.  SOLOMON.  Mr.  Speaker,  right  after  the 
election  I  heard  some  great  news  about  a  gift- 
ed teacher  in  our  22d  Congresstonal  District, 
and  I  looked  forward  to  this  opening  day  of  the 
104th  Congress  to  share  it  with  you. 

Daniel  A.  Nelson,  technology  teacher  in  the 
Shenendehowa  Central  School  District,  was 
named  Environmental  Science  Teacher  of  the 
Year  by  the  American  Institute  of  Chemical 
Engineers. 

The  award  is  really  no  surprise  to  many  of 
Mr.  Nelson's  former  students,  many  of  whom 
have  gone  on  to  distinguished  engineering  or 
science  careers.  Not  is  it  a  surprise  to  anyone 
else  who  knows  him  that  he  was  qutdk  to 
share  the  glory,  indeed,  to  bestow  it  all,  on  his 
students.  Dan  Nelson  has  been  a  selfless, 
dedicated  teacher  at  Shenendehowa  for  26 
years,  and  he's  one  of  the  reasons  the  school 
is  recognized  as  one  of  the  best  in  the  North- 
east. 

Those  of  us  who  struggled  through  science 
courses  in  high  school  can  appreciate  a  teach- 
er who  makes  science  courses  come  alive. 
That'  what  Dan  Nelson  has  been  doing  for  a 
long  time,  and  that's  why  he  is  such  a  deserv- 
ing recipient  of  this  major  award. 

He  has  found  a  way  to  get  students  to  apply 
their  math  and  science  skills  in  a  hand-on 
manner,  and  to  solve  problems  in  a  creative 
way.  Many  of  his  students  have  won  State 
awards  tor  projects  assisted  and  inspired  by 
Mr.  Nelson. 

Mr.  Speaker,  let  us  today  add  ouf  own  trib- 
ute to  this  remarkable  teacher,  Dan«el  A.  Nel- 
son of  the  Shenedehowa  Central  School  Dis- 
trict. 


THE  VOTING  RIGHTS  OF 
HOMELESS  CITIZENS  ACT  OF  1995 


HON.  JOHN  LEWIS 

of  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  as  the 
104th  Congress  convenes  today,  I  am  pleased 
to  introduce  the  Voting  Rights  of  Homeless 
Citizens  Act  of  1995.  The  purpose  of  this  leg- 
islation is  to  enable  the  homeless,  who  are 
citizens  of  this  country,  to  vote.  This  bill  would 
remove  the  legal  and  administrative  barriers 
that  inhibit  them  from  exercising  that  right.  No 
one  should  be  excluded  from  registering  to 
vote  simply  because  they  don't  have  a  home. 
But  in  many  States,  the  homeless  are  left  out. 
That  is  not  right.  That  is  not  fair.  That  is  not 
the  way  of  this  country. 

During  this  century,  we  have  removed  major 
obstacles  that  prevented  many  of  our  citizens 
from  voting.  Not  too  tong  ago,  people  had  to 
pay  a  poll  tax  or  own  property  to  vote.  Women 
and  minorities  were  prohibited  from  casting 
the  baltot. 
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Before  the  civil  rights  movement,  there  were 
areas  in  the  South  where  50  to  80  percent  of 
the  population  was  black.  Yet,  there  was  not 
a  single  registered  black  voter.  In  1964,  three 
young  men  in  rural  Mississippi  gave  their  lives 
while  working  to  register  people  to  vote.  Many 
people  shedded  blood  and  many  died  to  se- 
cure voting  rights  protection  for  all  Americans. 

Mr.  Speaker,  I  think  it  is  very  fitting  to  intro- 
duce this  bill  today  because  30  years  ago 
today,  on  January  4,  1965,  President  Lyndon 
Johnson  proposed  that  we  "eliminate  every  re- 
maining obstacle  to  the  right  and  opportunity 
to  vote."  Eight  months  later,  the  Voting  Rights 
Act  of  1965  was  signed  into  law,  making  it 
possible  for  millions  of  Americans  to  enter  the 
political  process. 

Our  Nation  has  made  progress.  But  we  still 
have  a  long  way  to  go  to  make  sure  that  every 
citizen  is  property  represented  on  Capitol  Hill, 
in  the  State  house,  on  the  city  council  and  on 
the  county  commission.  I  have  dedicated  my 
life  to  ensurir>g  that  every  American  is  treated 
equally  and  that  everyone  has  the  right  to  reg- 
ister and  vote.  I  ask  my  colleagues  to  join  me 
in  opening  the  political  process  to  every  Amer- 
toan,  even  those  without  a  home.  I  urge  my 
colleagues  in  the  House  to  join  with  me  in  co- 
sponsoring  and  supporting  passage  of  the 
Voting  Rights  of  Homeless  Citizens  Act  of 
1995. 


VETERANS'  HEALTH  CARE 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mr.  ORTIZ.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  that  will  help  to  significantly  im- 
prove the  standard  of  health  care  provided  for 
our  nation's  veterans,  specifically  ttwse  resid- 
ing in  South  Texas. 

This  bill  authorizes  the  establishment  of  a 
new  veterans'  medical  facility  in  South  Texas. 
Under  the  provisions  of  the  bKI,  tt>e  Adminis- 
trator ol  the  Veterans'  Administratton  (VA)  is 
granted  the  authority  to  acquire  and  construct 
a  medical  facility  on  a  suitable  site  in  the  Rto 
Grande  Valley  in  order  to  more  effectively  de- 
kver  needed  medical  services  to  the  growing 
numtjer  of  South  Texas  veterans.  I  am  hon- 
ored that  Congressman  DE  la  Garza  and 
Congressman  Tejeda,  a  member  of  the  Veter- 
ans' Affairs  Committee,  are  also  original  co- 
sponsors  of  this  bill. 

While  signifcant  strides  are  being  made  in 
improving  both  the  quality  of  health  care  and 
medical  facilities  available  to  our  nation's  vet- 
erans, signifcant  shortfalls  still  exist  in  certain 
areas.  The  combination  of  the  growing  numljer 
of  patients  served  by  South  Texas  VA  facilities 
along  with  the  demographic  "aging"  of  the  vet- 
eran populatton  is  leading  to  a  situation  where 
existing  medical  facilities  are  being  stretched 
beyond  capacity.  Already,  patient  usage  of  the 
VA  medical  facilities  in  South  Texas  has  in- 
creased. Additionally,  the  numt>er  of  elderiy 
veterans  in  the  State  of  Texas  continues  to 
grow,  as  does  their  need  for  medical  care. 
The  situation  is  exacerbated  by  the  fact  that 
South  Texas  also  receives  a  steady  numt>er  of 
elderiy  veterans  who  annually  reside  in  South 
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Texas  during  the  winter  months  due  to  the 
warm  climate. 

The  overburdened  state  of  the  veterans' 
health  care  system  in  South  Texas  t)ecomes 
apparent  when  veterans  from  the  Rio  Grande 
Valley,  in  particular  from  my  District,  must 
travel  over  10  hours  to  reach  the  closest  Vet- 
erans' Administration  hospital.  A  number  of 
these  veterans  are  physically  incapable  of 
driving  these  distances,  and  many  do  not  have 
family  members  to  transport  them  to  these  fa- 
cilities. 

Our  nation's  veterans  deserve  the  finest 
health  care  services  available,  and  the  cre- 
atton  of  a  medical  facility  in  the  Rto  Grnade 
Valley  will  be  a  significant  and  much  needed 
step  towards  meeting  this  obligation.  The  con- 
struction of  a  medical  facility  in  South  Texas  is 
the  first  step  in  addressing  the  critical  health 
care  needs  of  veterans  in  South  Texas. 


BRONCHIO-AL"VEOLAR  CARCINOMA 
LEGISLATION 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4,  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
today  I  have  introduced  legislatton  that  willadd 
bronchio-alveolar  carcinoma  to  the  list  of  dis- 
eases which  the  VA  presumes  to  t>e  service 
connected.  This  bill  is  identical  to  legislation  I 
offered  last  year  (H.R.  4156). 

Bronchio-alveolar  carcinoma  is  a  rare  form 
of  nonsmokers'  lung  cancer  which  strikes  oth- 
erwise healthy  individuals  for  no  known  rea- 
son. In  1981,  it  took  the  life  of  Thomas  McCar- 
thy, a  veteran  who  was  a  navigator  aboard  ttie 
U.S.S.  McKinley  during  his  time  in  the  U.S. 
Navy  in  the  I950's.  , 

In  1955,  the  McKinley  was  one  of  several 
ships  to  take  part  in  Operation  Wigwam,  a  se- 
cret Navy  experiment  which  tested  the  effects 
of  an  atomic  detonation  under  the  ocean  ftoor. 
The  blast  produced  a  mist  which  envetoped 
the  ships  on  mission  and  their  crewmen.  The 
Navy  refused  to  even  acknowledge  the  test 
until  1979,  and  they  still  refuse  to  make  public 
the  dangers  that  the  mist  produced. 

After  Mr.  McCarthy's  death,  his  widow  Joan 
applied  for  benefits  through  the  VA.  Unfortu- 
nately, she  was  consistently  turned  down  de- 
spite the  plethora  of  information  she  continued 
to  unearth  which  confirmed  that  t>er  hust>and's 
death  was  a  direct  result  of  his  service  con- 
nection. 

I  became  involved  with  Mrs.  McCarthy's 
case  in  1986  and  have  been  trying  to  per- 
suade the  VA  to  administratively  include 
bronchio-alveolar  carcinoma  on  the  presumed 
service-connected  fist.  Unfortunately,  these  re- 
quests have  been  retxjffed.  I  have  been  told 
that  the  only  way  to  get  this  done  is  through 
legislation. 

Last  year,  VA  Secretary  Jesse  Brown  prom- 
ised me  that  the  Department  will  support  my 
efforts  to  pass  this  legislatton.  With  Secretary 
Brown's  help  and  as  vice  chairman  of  the  Vet- 
erans Affairs  Committee,  I  will  be  working  with 
my  colleagues  on  the  committee  to  ensure 
that  the  bill  is  brought  up  quickly  and  passed. 

We  have  held  hearings  on  this  matter.  I 
have  met  personally  with  Secretary  Brown  to 
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urge  action.  The  time  for  talking  and  debating 
Is  over.  It  IS  clear  that  this  matter  needs  to  be 
resoh/ed  and  the  time  for  action  is  now. 

Joan  McCarthy,  and  the  few  other  veterans 
who  suffer  from  this  mysterious  cancer  and 
their  families,  deserve  justice.  I  urge  all  my 
colleagues  to  strongly  support  this  measure. 


at  the  table  of  brotherhood  and  proclaim: 
"Free  at  last,  free  at  last.  ThanK  God  almighty, 
we're  free  at  last." 


INTRODUCTION  OF  OVERSIGHT 
LEGISLATION  ON  PENSION  PLAN 
TERMINATION  INSURANCE 


IN  HONOR  OF  MARTIN  LUTHER 
KING.  JR. 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  GILMAN.  Mr.  Speaker,  in  a  few  days, 
Americans  will  be  celebrating  the  national  holi- 
day which  honors  one  of  our  great  patriots 
and  moral  leaders.  Rev.  Dr.  Martin  Luther 
King,  Jr. 

Reverend  King  was  taken  from  us  pre- 
maturely over  a  quarter  century  ago,  at  far  too 
young  an  age,  in  one  of  the  most  heartless, 
senseless,  and  destructive  crimes  in  our  na- 
tional history.  It  is  difficult  for  us  to  recognize 
that  if  his  life  had  not  been  so  tragically 
snuffed  out.  Dr.  King  would  be  only  66  years 
old  on  his  birthday  this  month. 

Although  the  life  of  Martin  Luther  King  was 
cut  short,  his  message  is  eternal  and  will  long 
outlive  all  of  us  here  today.  The  simple  truth 
that  Dr.  King  worked  so  hard  to  make  us  all 
recognize  is  that  hatred  actually  harms  the 
hater  more  than  the  hated.  The  evils  of  racial 
injustrce,  which  were  a  blot  on  the  record  of 
our  ^4atk)n  for  far  too  tong,  harmed  the  econ- 
omy, the  morals,  and  the  advancement  of 
white  America  just  as  much  as  it  did  Black 
America.  The  terrible  legacy  of  Jim  Crowism 
and  continued  racial  discrimination  which 
plagued  us  for  well  after  a  100  years  of  the 
Emancipation  Proclamation  harmed  us  all,  for 
they  not  only  prevented  all  Americans  from 
enjoying  the  full  benefits  of  our  society,  they 
also  prevented  us  all  from  reaping  the  benefits 
of  the  contributions  all  Americans  are  capable 
of  making. 

By  no  means  should  the  celebration  of  Mar- 
tin Luther  King  Day  t>e  taken  as  a  celebration 
that  we  have  achieved  all  we  can.  In  tact,  the 
legacy  of  racial  diviskxi  and  hatred  continues 
to  plague  us  today,  in  many  ways,  day  after 
day.  Uo  American  can  truly  be  satisfied  until 
after  all  of  the  barriers  of  prejudrce  in  our  soci- 
ety are  rerrroved. 

Yet,  we  can  be  inspired  by  the  words  of  Dr. 
King,  who  stated:  "If  you  can't  fly,  run.  If  you 
cant  walk,  crawl.  By  all  means,  keep  on  mov- 
ing." 

Martin  Luther  King  Day  is  an  appropriate 
time  for  all  Americans  to  rememtser  that  we 
must  continue  to  move,  until  the  day  when  all 
of  us  are  afforded  full  opportunity,  and  that 
none  of  us  have  to  be  concerned  that  race, 
cokx.  creeo,  or  ethnic  heritage  are  a  hirv 
drance  to  any  indivkjual,  or  to  our  Nation  as 
a  whole. 

Let  us  free  ourselves  from  hatred,  as  Dr. 
King  urged,  so  that  we  can  share  the  dream 
he  so  ekxjuently  shared  with  all  in  August  of 
1963 — a  dream  that  some  day  the  descend- 
ants of  slaves  and  the  descendants  of  slave 
hokJers  can  sit  down  and  join  hands  together 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4,  1995 

Mr.  FAWELL.  Mr.  Speaker,  as  we  continue 
this  year  to  celebrate  the  20th  anniversary  of 
the  Emptoyee  Retirement  Income  Security  Act 
of  1974  (ERISA),  I  want  to  bring  attention  to 
the  terminatmn  insurance  program  adminis- 
tered by  the  Pension  Benefit  Guaranty  Cor- 
poration (PBGC).  The  PBGC  was  created  in 
1974  under  ERISA  Title  IV  in  order  to  guaran- 
tee the  private  fjension  benefits  of  employees 
and  retirees  in  the  event  their  company  goes 
bankrupt  and  leaves  their  pension  plans  less 
than  fully  funded. 

Even  though  the  General  Agreement  on 
Tariffs  and  Trade  [GATT]  legislatwn  enacted 
last  year  included  significant  reforms  of  the 
PBGC  termination  insurance  program,  I  be- 
lieve it  is  essential  that  we  ck>sely  monitor 
how  these  changes  affect  defined  benefit  pen- 
sion plans  and  the  goals  set  forth  under 
ERISA  for  the  PBGC.  It  might  also  be  noted 
that  the  changes  to  PBGC  included  In  GATT 
only  affected  the  single-employer  plan  pro- 
grams and  not  the  multiemployer  program. 

Over  the  last  few  years,  a  number  of  reform 
proposals  have  been  introduced,  including  rec- 
ommendations from  the  Bush  administratran. 
the  Clinton  administration,  some  of  which  were 
enacted  in  GATT,  and  others  introduced  by 
former-Representative  Jake  Pickle.  With  the 
passage  of  PBGC  reform  in  GATT,  my  Sub- 
committee on  Employee-Employer  Relations 
and  the  Committee  on  Economic  and  Edu- 
cational Opportunities  will  take  a  strong  inter- 
est in  closely  monitoring  the  PBGC  program. 
To  aid  the  committee  in  its  oversight  of  the 
PBGC  termination  insurance  program,  we  are 
today  reintroducing  past  proposals  which  ad- 
dress both  the  single-employer  and  multiem- 
ptoyer  defined  benefit  pension  programs.  We 
want  to  look  at  these  ongoing  termination  in- 
surance programs  in  light  of  these  sugges- 
tions, the  actual  changes  included  in  GATT. 
as  well  as  other  suggestions  that  we  are  now 
asking  interested  parties  to  bring  to  the  com- 
mittee's attentkjn. 

While  our  introduction  today  of  past  propos- 
als, and  the  introduction  In  the  future  of  the 
other  proposals  that  come  to  our  attention, 
does  not  constitute  endorsement  of  any  par- 
ticular approach,  we  think  that  the  various  pro- 
visk>ns  contained  in  such  proposals  can  serve 
as  a  valuable  tool  to  assess  the  progress  and 
effectiveness  of  the  termination  insurance  pro- 
grams administered  by  the  PBGC. 

The  role  of  defined  benefit  pensran  plans 
and  the  operatkxi  of  the  title  IV  termination  in- 
surance programs  administered  by  the  PBGC 
constitute  important  elements  of  the  retirement 
income  security  component  of  our  Nation's  pri- 
vate pension  system.  Given  our  committee's 
histonc   jurisdk:tk5n    over   emptoyee   benefits 
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under  ERISA,  I  think  it  imperative  that  we  pay 
close  attentksn  to  the  status  of  the  programs 
administered  by  the  PBGC  and  take  a  long- 
term  view  as  to  how  those  features  of  the  cur- 
rent law  and  other  proposals  will  help  ensure 
the  long-term  soundness  of  the  defined  benefit 
pension  system. 

The  Subcommittee  on  Employee-Employer 
Relations  of  the  Committee  on  Economic  and 
Educational  Opportunities  also  welcomes  com- 
ments and  suggestions  regarding  the  over- 
sight of  other  aspects  of  the  ERISA  pension, 
health,  and  other  employee  benefit  programs 
under  Its  purview. 


THE  NATIONAL  PARK  SYSTEM 
REFORM  ACT  OF  1995 


HON.  JOa  HEFIEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mr.  HEFLEY.  Mr.  Speaker,  today  I  rise  to 
reintroduce  the  National  Park  Reform  Act  of 
1995.  Except  for  three  small  changes,  this  bill 
is  Identical  to  H.R.  4476,  which  passed  the 
House  by  a  vote  of  421  to  0  last  year. 

Over  the  past  few  months,  my  friend  and 
colleague,  the  gentleman  from  Utah  (Mr.  Han- 
sen], has  generated  a  great  deal  of  comment 
in  the  West  by  suggesting  that  some  of  the 
Nation's  368  national  parks  are  not  worthy  of 
being  in  the  Parte  System  and  that,  perhaps, 
we  should  took  at  unloading  some  of  them. 
His  suggestion  has  not  been  entirely  well  re- 
ceived and  he  is  now  being  charged  with  try- 
ing to  destroy  the  Parte  System.  But,  to  play 
the  devil's  advocate,  hasn't  he  got  a  point? 

Over  the  past  few  years.  Congress  has  got- 
ten into  the  habit  of  willy-nilly  creating  national 
partes.  So  many,  in  fact,  that  some  of  the 
newer  ones  have  never  been  funded  while 
others,  some  the  crown  jewels  of  the  National 
Park  System,  must  bear  up  under  a  multibil- 
lion  backlog.  As  a  result,  we  have  a  leaky  roof 
and  failing  electrical  system  at  Independence 
Hall  in  Philadelphia,  poor  road  conditions 
along  Skyline  Drive  in  Virginia  and  parte  rang- 
ers living  in  what  NPS  Director  Roger  Ken- 
nedy terms  "Third-World  conditions."  Mean- 
while, we  have  designated  parte  sites  without 
historical  rr>erit  and  have  created  others  more 
for  urban  economic  devetopment  that  for  pre- 
serving the  natural  and  cultural  fabric  of  the 
United  States.  Something  must  change  and 
this  bill  is  a  step  toward  doing  that. 

The  National  Parte  System  Reform  Act  gives 
the  NPS  director  1  year  to  develop  a  plan  to 
carry  the  Park  Service  into  the  next  century— 
a  plan  whch  includes  goals  and  ot>jee:lives,  an 
inventory  of  what  is  represented  and  criteria 
for  selection  and  numerical  priorities  for  both 
urban  and  nonurban  parks.  It  requires  the 
Park  Servtoe  to  review  its  holdings,  ensures 
that  everything  there  betongs  there  and  exam- 
ines alternative  forms  of  management  for 
those  that  do  not.  If  the  Parte  Servrce  fails  to 
carry  out  this  misston  within  1  year,  a  blue-rib- 
bon panel,  similar  to  the  base-closure  commis- 
sion, will  be  appointed  for  a  2-year  period  to 
develop  its  own  report. 

Three  changes  have  been  made  from  last 
year's  bill,  the  first,  a  minor  change  adding 


open  space  preservation  to  the  Parte  Service 
study,  and  two  others,  dealing  with  compliance 
with  the  National  Environmental  Protection 
Act. 

Now  I  suppose,  if  one  wanted  to  dwell  upon 
the  negative,  one  could  label  this  a  parte-clos- 
ing  bill.  But  that  would  be  ignoring  the  positive 
aspects  of  this  legislation.  Successful  imple- 
mentation of  this  bill  might  result  in  the  closure 
of  a  handful  of  paries  and  could  realize  signifi- 
cant monetary  savings  and  would  ensure  a 
Parte  System  whose  holdings  are  meaningful — 
the  result  ol  a  careful  screening  process,  not 
political  clout.  In  short,  it  would  ensure  that 
taxpayers  got  their  money's  worth  from  the 
Parte  System. 

Could  this  bill  be  more  stringent?  Yes,  but 
is  it  necessary  to  be  more  stringent.  There  has 
been  some  skepticism  that  the  Parte  Service 
can  clean  its  own  house.  That  is  for  the  hear- 
ing process  to  decide.  But  here  we  have  a 
truly  bipartisan  bill,  the  result  of  sometimes  ar- 
duous wrangling  between  the  House  Natural 
Resources  Committee  and  the  Parte  Service 
and  between  the  gentleman  from  Minnesota 
(Mr.  Vento]  and  myself.  This  is  as  true  a  bi- 
partisan bill  as  you  are  likely  to  see  in  your 
lifetime.  If  we  need  a  stronger  posture,  then 
this  bill  can  be  amended.  That  is  what  the 
hearing  process  is  for. 

In  any  event,  we  must  not  wait  to  start.  I 
feel  strongly  that  the  National  Parte  System 
Reform  Aen  is  something  we  should  enact 
quickly,  before  the  end  of  the  100  days.  With 
every  passing  day  our  Parte  System,  the 
worid's  object  of  envy,  grows  more  pallid  for 
lack  of  suffkaent  funds.  We  are  in  danger  of 
loving  our  paries  to  death.  But  if  you  truly  love 
parks,  you  will  work  to  make  them  the  best 
they  can  be.  The  Nattonal  Partes  System  Re- 
form Act  wil  do  this.  I  strongly  urge  your  sup- 
port and  your  cosponsorship. 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Park  System  Reform  Act  of  1995". 
TITLE  I— NATIONAL  PARK  SYSTEM  PLAN 

SEC.  101.  PREPARATION  OF  NATIONAL  PARK  SYS- 
TEM PLAN. 

(A)  Preparation  of  Plan.— The  Secretary 
of  the  Interior  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary"),  acting:  through 
the  Director  of  the  National  Park  Service, 
shall  prepare  a  National  Park  System  Plan 
(hereinafter  In  this  Act  referred  to  as  the 
"plan")  to  julde  the  direction  of  the  Na- 
tional Parlt  System  Into  the  next  century. 
The  plan  shall  Include  each  of  the  following: 

(1)  A  statement  of  goals  and  objectives  for 
use  In  defining  the  mission  and  role  of  the 
National  Park  Service  In  preserving  our  na- 
tional natural  and  cultural  heritage,  relative 
to  other  efforts  at  the  Federal.  State,  local, 
and  private  levels. 

(2)  Detailed  criteria  to  be  used  in  deter- 
mining which  natural  and  cultural  resources 
are  appropriate  for  Inclusion  as  units  of  the 
National  Park  System. 

(3)  Identification  of  what  constitutes  ade- 
quate representation  of  a  particular  resource 
type  and  which  aspects  of  the  national  herit- 
age are  adequately  represented  in  the  exist- 
ing National  Park  System  or  in  other  pro- 
tected areas. 

(4)  Identltlcatlon  of  appropriate  aspects  of 
the  national  heritage  not  currently  rep- 
resented in  the  National  Park  System. 


(5)  Priorities  of  the  themes  and  types  of  re- 
sources which  should  be  added  to  the  Na- 
tional Park  System  in  order  to  provide  more 
complete  representation  of  our  Nation's  her- 
itage. 

(6)  A  statement  of  the  role  of  the  National 
Park  Service  with  respect  to  such  topics  as 
preservation  of  natural  areas  and 
ecosystems,  preservation  of  Industrial  Amer- 
ica, preservation  of  nonphysical  cultural  re- 
sources, open  space  preservation,  and  provi- 
sion of  outdoor  recreation  opportunities. 

(7)  A  statement  of  what  areas  constitute 
units  of  the  National  Park  System  and  the 
distinction  t)etween  units  of  the  system,  af- 
filiated areas,  and  other  areas  within  the 
system. 

(b)  Consultation.— During  the  preparation 
of  the  plan  under  subsection  (a),  the  Sec- 
retary shall  consult  with  other  Federal  land 
managing  agencies.  State  and  local  officials, 
the  National  Park  System  Advisory  Board, 
resource  management,  recreation  and  schol- 
arly organizations  and  other  interested  par- 
ties as  the  Secretary  deems  advisable.  These 
consultations  shall  also  Include  appropriate 
opportunities  for  public  review  and  com- 
ment. 

(C)    TRANSMfTTAL    TO    CONGRESS.— Prior    tO 

the  end  of  the  third  complete  fiscal  year 
commencing  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  transmit  the 
plan  developed  under  this  section  to  the 
Committee  on  Natural  Resources  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate. 

SEC.   102.  MANAGEMENT  REVIEW  Ot  NATIONAL 
PARK  SYSTEM. 

(a)  Review.— (1)  Using  the  National  Park 
System  Plan  prepared  pursuant  to  section 
101  as  a  guide,  the  Secretary  shall  review  the 
existing  National  Park  System  to  determine 
whether  there  are  more  appropriate  alter- 
natives for  managing  specific  units  or  por- 
tions of  units  within  the  system.  Including 
partnerships  or  direct  management  by 
States,  local  governments,  other  agencies 
and  the  private  sector.  The  Secretary  shall 
develop  a  report  which  contains  a  list  of 
areas  within  the  National  Park  System 
where  National  Park  Service  management 
should  be  modified  or  terminated. 

(2)  In  developing  the  list  under  paragraph 
(1).  the  Secretary  shall  consider  such  factors 
as  duplication  within  the  National  Park  Sys- 
tem, better  representation  of  a  particular  re- 
source type  under  management  of  another 
entity,  lack  of  significance,  lack  of  manage- 
ment feasibility,  cost,  lack  of  visitor  acces- 
sibility, modifications  that  change  the  char- 
acter of  the  resource,  lack  of  collaboration 
to  protect  resources,  suitability  for  manage- 
ment by  another  agency,  and  the  compatibil- 
ity of  the  resource  with  the  present  mission 
and  role  of  the  National  Park  Service. 

(3)  For  any  areas  for  which  termination  of 
National  Park  Service  management  is  rec- 
ommended, the  Secretary  shall  make  rec- 
ommendations regarding  management  by  an 
entity  or  entities  other  than  the  National 
Park  Service.  For  any  area  determined  to 
have  national  significance,  prior  to  including 
such  area  on  the  list  under  paragraph  (1)  the 
Secretary  shall  identify  feasible  alternatives 
to  National  Park  Service  management  which 
win  protect  the  resources  thereof  and  assure 
continued  public  access  thereto. 

(b)  Consultation.— In  developing  the  list 
referred  to  in  subsection  (a),  the  Secretary 
shall  consult  with  other  Federal  land  manag- 
ing agencies.  State  and  local  officials,  the 
National  Park  System  Advisory  Board,  re- 
source management,   recreation  and  schol- 


arly organizations  and  other  Interested  par- 
ties as  the  Secretary  deems  advisable.  These 
consultations  shall  also  include  appropriate 
opportunities  for  public  review  and  com- 
ment. 

(c)  TR.\NSMrrTAL  to  Congress.— Not  later 
than  1  year  after  the  Secretary  completes 
the  plan  referred  to  In  section  101  of  this  Act. 
the  Secretary  shall  transmit  the  report  de- 
veloped under  this  section  simultaneously  to 
the  Natural  Resources  Committee  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate.  The  re- 
port shall  contain  the  recommendations  of 
the  Secretary  concerning  modifications  or 
termination  of  National  Park  Service  man- 
agement for  any  areas  within  the  National 
Park  System  and  the  recommendations  re- 
garding alternative  management  by  an  en- 
tity or  entities  other  than  the  National  Park 
Service. 

SEC.  103.  NATIONAL  PARK  SYSTEM  REVIEW  COM- 
MISSION. 

(a)  Establishment  of  Commission.— If  the 
Secretary  fails  to  transmit  the  report  devel- 
oped under  section  102  within  the  1-year  pe- 
riod specified  in  section  102.  a  National  Park 
System  Review  Commission  shall  be  estab- 
lished to  review  existing  National  Park  Sys- 
tem units  to  determine  whether  there  are 
more  appropriate  alternatives  for  managing 
specific  units  or  portions  thereof.  Within  one  / 
year  after  the  date  of  its  establishment,  the 
Commission  shall  prepare  and  transmit  to 
the  Natural  Resources  Committee  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  a  report 
containing  a  list  of  National  Park  System 
units  or  portions  thereof  where  National 
Park  Service  management  should  X»  modi- 
fled  or  terminated.  In  developing  the  list,  the 
Commission  shall  consider  the  factors  re- 
ferred to  in  section  102(a)(2).  For  any  listed 
areas,  the  Commission  shall  suggest  alter- 
native management  by  an  entity  or  entities 
other  than  the  National  Park  Service,  and 
for  any  area  determined  to  have  national  sig- 
nificance, prior  to  including  such  area  on  the 
list  the  Commission  shall  Identify  feasible 
alternatives  to  National  Park  Service  man- 
agement which  will  protect  the  resources 
ofthe  area  and  assure  continued  public  ac- 
cess to  thereto.  In  developing  the  list,  the 
Commission  shall  consult  with  other  Federal 
land  managing  agencies.  State  and  local  offi- 
cials, the  National  Park  System  Advisory 
Board,  resource  management,  recreation  and 
scholarly  organizations  and  other  Interested 
parties  as  the  Secretary  deems  advisable. 
These  consultations  shall  also  Include  appro- 
priate opportunities  for  public  review  and 
comment. 

(b)  Membership  and  Appointment.— The 
Commission  shall  consist  of  7  memt>ers  each 
of  whom  shall  have  substantial  familiarity 
with,  and  understanding  of.  the  National 
Park  System.  Three  memt)ers  of  the  Com- 
mission, one  of  whom  shall  be  the  Director  of 
the  National  Park  Service,  shall  be  ap- 
pointed by  the  Secretary.  Two  members 
shall  be  appointed  by  the  Speaker  of  the 
United  States  House  of  Representatives  and 
two  shall  be  appointed  by  the  President  Pro 
Tem  of  the  United  States  Senate.  Each  mem- 
her  shall  be  appointed  within  3  months  after 
the  expiration  of  the  1-year  period  specified 
in  section  102(c). 

(c)  Chair.— The  Commission  shall  elect  a 
chair  from  among  its  memljers. 

(d)  Vacancies.— Vacancies  occurring  on 
the  Commission  shall  not  affect  the  author- 
ity of  the  remaining  meml)ers  of  the  Com- 
mission to  carry  out  the  functions  of  the 


Commission.  Any  vacancy  in  the  Commis- 
sion shall  be  promptly  filled  In  the  same 
manner  In  which  the  original  appointment 
was  made. 

(e)  Quorum.— A  simple  majority  of  Com- 
mission members  shall  constitute  a  quorum. 

(f)  Meetings.— The  Commission  shall  meet 
at  least  quarterly  or  upon  the  call  of  the 
chair  or  a  majority  of  the  members  of  the 
Commission. 

(g)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  compensation  as 
such.  Members  of  the  Commission,  when  en- 
gaged In  official  Commission  business,  shall 
be  entitled  to  travel  expenses,  including  per 
diem  In  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  Intermittently  in 
government  service  under  section  5703  of 
title  5,  United  States  Code. 

(h)  Termination.— The  Commission  estab- 
lished pursuant  to  this  section  shall  termi- 
nate 90  days  after  the  transmittal  of  the  re- 
port to  Congress  as  provided  In  subsection 
(a). 

(1)  Limitation  on  National  Park  Service 
Staff.— The  Commission  may  hire  staff  to 
carry  out  Its  assigned  responsibilities.  Not 
more  than  one-half  of  the  professional  staff 
of  the  Commission  shall  be  made  up  of  cur- 
rent employees  of  the  National  Park  Service, 

(J)  Staff  of  Other  Agencies.— Upon  the 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimburs- 
able basis,  any  of  the  personnel  of  such  agen- 
cy to  the  Commission  to  assist  the  Commis- 
sion. 

(k)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  authorized  by  section  3109(b)  of 
title  5.  United  States  Code,  but  at  rates  de- 
termined by  the  Commission  to  be  advisable. 

(1)  Powers  of  the  Commission.— d)  The 
Commission  shall  for  the  purpose  of  carrying 
out  this  title  hold  such  public  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence  as  the 
Commission  deems  advisable. 

(2)  The  Commission  may  make  such  by- 
laws, rules,  and  regulations,  consistent  with 
this  title,  as  it  considers  necessary  to  carry 
out  its  functions  under  this  title. 

(3)  When  so  authorized  by  the  Commission 
any  member  or  agent  of  the  Commission 
may  take  any  action  which  the  Commission 
Is  authorized  to  take  by  this  section. 

(4)  The  commission  may  use  the  United 
States  malls  in  the  same  manner  and  u[>on 

'the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(5)  The  Secretary  shall  provide  to  the  Com- 
mission any  information  available  to  the 
Secretary  and  requested  by  the  Commission 
regarding  the  plan  referred  to  In  section  101 
and  any  other  information  requested  by  the 
Commission  which  is  relevant  to  the  duties 
of  the  Commission  and  available  to  the  Sec- 
retary. 

SEC.  104.  NKPA. 

The  provisions  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  shall  not  apply  to  the  preparation  of 
any  report  pursuant  to  section  102  or  103  of 
this  Act. 

TITLE  II— NEW  AREA  ESTABLISHMENT 
SEC.  MI.  STUDY  OF  NEW  PARK  SYSTEM  AREAS. 

Section  8  of  the  Act  of  August  18,  1970,  en- 
titled "An  Act  to  Improve  the  Administra- 
tion of  the  National  Park  System  by  the 
Secretary  of  the  Interior,  and  to  clarify  the 
authorities  applicable  to  the  system,  and  for 
other  purposes"  (16  U.S.C.  la-1  and  follow- 
ing) is  amended  as  follows: 


(1)  By  Inserting  "General  AuTHOtury.— " 
after  "(a)". 

(2)  By  striking  the  second  through  the 
sixth  sentences  of  subsection  (a). 

(3)  By  redesignating  the  last  sentence  of 
subsection  (a)  as  subsection  (e)  and  inserting 
in  such  sentence  before  the  words  "For  the 
purposes  of  carrying"  the  following:  "(e)  Au- 
thorization of  Appropri.ations.— ". 

(4)  By  striking  subsection  (b). 

(5)  By  inserting  the  following  after  sub- 
section (a): 

"(b)  Studies  of  Areas  for  Potential  Ad- 
dition.—(1)  At  the  beginning  of  each  cal- 
endar year,  along  with  the  annual  budget 
submission,  the  Secretary  shall  submit  to 
the  Committee  on  Natural  Resources  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  a  list  of  areas  rec- 
ommended for  study  for  potential  inclusion 
in  the  National  Park  System. 

"(2)  In  developing  the  list  to  be  submitted 
under  this  subsection,  the  Secretary  shall 
give  consideration  to  those  areas  that  have 
the  greatest  potential  to  meet  the  estab- 
lished criteria  of  national  signlflance,  suit- 
ability, and  feasibility.  The  Secretary  shall 
give  special  consideration  to  themes,  sites, 
and  resources  not  already  adequately  rei>- 
resented  in  the  National  Park  System  Plan 
to  be  developed  under  section  101  of  the  Na- 
tional Park  System  Reform  Act  of  1994.  No 
study  of  the  potential  of  an  area  for  Inclu- 
sion In  the  National  Park  System  may  be 
initiated  after  the  date  of  enactment  of  this 
section,  except  as  provided  by  specific  au- 
thorization of  an  Act  of  Congress.  Nothing  in 
this  Act  shall  limit  the  authority  of  the  Na- 
tional Park  Service  to  conduct  preliminary 
resource  assessments,  gather  data  on  poten- 
tial study  areas,  provide  technical  and  plan- 
ning assistance,  prepare  or  process  nomina- 
tions for  administrative  designations,  update 
previous  studies,  or  complete  reconnaissance 
surveys  of  individual  areas  requiring  a  total 
expenditure  of  less  than  $25,000.  Nothing  in 
this  section  shall  be  construed  to  apply  to  or 
to  affect  or  alter  the  study  of  any  river  seg- 
ment for  potential  addition  to  the- national 
wild  and  scenic  rivers  system  or  to  apply  to 
or  to  affect  or  alter  the  study  of  any  trail  for 
potential  addition  to  the  national  trails  sys- 
tem. 

"(c)  Report.— The  Secretary  shall  com- 
plete the  study  for  each  area  for  potential  In- 
clusion into  the  National  Park  System  with- 
in 3  complete  fiscal  years  following  the  date 
of  enactment  of  specific  legislation  providing 
for  the  study  of  such  area.  E^ch  study  under 
this  section  shall  be  prepared  with  appro- 
priate opportunity  for  public  Involvement, 
including  at  least  one  public  meeting  in  the 
vicinity  of  the  area  under  study,  and  reason- 
able efforts  to  notify  potentially  affected 
landowners  and  State  and  local  govern- 
ments. In  conducting  the  study,  the  Sec- 
retary shall  consider  whether  the  area  under 
study— 

"(1)  possesses  nationally  significant  natu- 
ral or  cultural  resources,  or  outstanding  rec- 
reational opportunities,  and  that  it  rep- 
resents one  of  the  most  Important  examples 
of  a  particular  resource  type  in  the  country; 
and 

"(2)  is  a  suitable  and  feasible  addition  to 
the  system. 

Each  study  shall  consider  the  following  fac- 
tors with  regard  to  the  area  being  studied: 
the  rarity  and  integrity  of  the  resources,  the 
threats  to  those  resources,  whether  similar 
resources  are  already  protected  in  the  Na- 
tional Park  System  or  in  other  Federal, 
state  or  private  ownership,  the  public  use  po- 


tential, the  interpretive  and  educational  po- 
tential, costs  associated  with  acquisition,  de- 
velopment and  operation,  the  socioeconomic 
Impacts  of  any  designation,  the  level  of  local 
and  general  public  support  and  whether  the 
unit  is  of  appropriate  configuration  to  en- 
sure long  term  resource  protection  and  visi- 
tor use.  Elach  such  study  shall  also  consider 
whether  direct  National  Park  Service  man- 
agement or  alternative  protection  by  other 
agencies  or  the  private  sector  is  appropriate 
for  the  area.  Each  such  study  shall  identify 
what  alternative  or  combination  of  alter- 
natives would  In  the  professional  judgment 
of  the  Director  of  the  National  Park  Service, 
be  most  effective  and  efficient  In  protecting 
significant  resources  and  providing  for  pub- 
lic enjoyment.  Each  study  shall  be  com- 
pleted in  compliance  with  the  National  Envi- 
ronmental Policy  Act  of  1969.  The  letter 
transmitting  each  completed  study  to  Con- 
gress shall  contain  a  recommendation  re- 
garding the  Administration's  preferred  man- 
agement option  for  the  area. 

"(d)  List  of  Areas.— At  the  beginning  of 
each  calendar  year,  along  with  the  annual 
budget  submission,  the  Secretary  shall  sub- 
mit to  the  Committee  on  Natural  Resources 
of  the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  a  list  of  areas 
which  have  been  previously  studied  which 
contain  primarily  cultural  or  historical  re- 
sources and  a  list  of  areas  which  have  been 
previously  studied  which  contain  primarily 
natural  resources  in  numerical  order  of  pri- 
ority for  addition  to  the  National  Park  Sys- 
tem. In  developing  the  list,  the  Secretary 
should  consider  threats  to  resource  values, 
cost  escalation  factors  and  other  factors  list- 
ed in  subsection  (c)  of  this  section.". 


SEMPER  FI  FOR  TOTS 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  BARCIA.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  the  excellent  Toys  for  Tots 
program  that  has  operated  in  Bay  County 
since  1980  under  the  able  and  sincerely  ap- 
preciated leadership  ol  Gunnery  Sergeant 
Robert  K.  Greenleaf  of  the  Marine  Corps  Re- 
serve. It  is  most  important  for  all  of  us  to  re- 
member that  we  can  always  do  more  to  help 
our  neighbors,  especially  children,  and 
theToys  for  Tots  program  is  one  which  we 
should  all  support. 

Toys  for  Tots  was  started  in  1947  by  Major 
William  Hendricks  in  Los  Angeles  County.  He 
began  the  program  through  the  Marine  Corps 
Reserve  when  he  saw  that  there  was  no  other 
program  which  provided  toys  for  children  on 
Christmas  morning.  The  program  expanded 
throughout  the  country  just  one  year  later. 
Today,  having  provided  toys  to  over  100  mil- 
lion children  since  its  inception.  Toys  for  Tots 
reaches  around  the  world.  The  Marine  Corps 
Reserve  has  carried  forth  its  motto  of  Semper 
Fidelis — "Always  Faithful" — to  their  support  for 
children. 

No  national  program  becomes  successful 
without  the  active  involvement  of  key  people  in 
each  locality.  Sergeant  Greenleaf  has  done  an 
outstanding  job  of  running  the  program  in  my 
home  county.  Bay  County,  since  1980.  That 
first  year  he  helped  bring  smiles  to  263  chil- 
dren, and  last  year  helped  bnng  more  than 
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24,500  toys  to  nearly  6,500  chiWren.  He  did 
this  as  a  volunteer,  in  acidition  to  his  duties  as 
a  Bay  City  police  officer. 

And  at  this  time  of  year,  he  puts  in  enough 
hours  to  rival  Santa  himself,  as  he  pulls  dou- 
ble duty  between  the  time  as  a  police  officer 
and  the  hours  necessary  to  make  Toys  for 
Tots  the  ccjTtinuing  su<xess  that  it  is.  His  t>e- 
lief  that  no  child  should  wake  up  Christmas 
morning  without  a  smile  is  a  philosophy  that 
all  of  us  should  support. 

Toys  for  Tots  is  a  wonderful  program  that  is 
in  many  of  our  home  communities.  I  urge  all 
of  our  colleagues  to  actively  support  this  an- 
nual campaign  and  make  sure  to  provide  an 
extra  thank  you  to  Gunnery  Sergeant  Robert 
K.  Greenleaf  and  his  colleagues  responsible 
for  each  of  ttiese  local  programs. 


THE  JOB  CREATION  AND  WAGE 
ENHANCEMENT  ACT 


HON.  BILL  ARCHER 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  ARCHER.  Mr.  Speaker,  today  I  am 
proud  to  introduce  the  Job  Creation  and  Wage 
Enhancement  Act.  This  bill  is  an  important 
component  ol  the  Contract  With  America. 

For  the  past  several  decades.  Federal 
taxes,  regulations,  and  mandates  have  in- 
creasingly Imited  job  creation,  suppressed 
wages,  and  stifled  economic  growth.  This  bill 
is  an  important  step  in  reversing  this  trend. 

The  Job  Creation  and  Wage  Enhancement 
Act  would  cut  taxes  and  government  redtape. 
It  recognizes  that  the  way  to  unleash  the 
American  economy  is  by  lowering  taxes  and 
getting  government  out  of  the  way. 

First,  the  bill  would  cut  taxes  on  capital 
gains.  Investors  who  sell  a  capital  asset  would 
have  a  50-percent  capital  gains  deduction.,  In 
addition,  capital  assets  would  be  indexed  for 
inflation,  ending  the  unfair  practice  of  taxing 
gains  due  to  inflation.  Taxpayers  who  sell  their 
homes  at  a  toss  could  deduct  that  k)ss  as  a 
capital  loss. 

Second,  the  bill  would  increase  depreciation 
deductions  for  business  equipment.  Currently, 
depreciation  deductions  do  now  allow  busi- 
nesses to  recover  the  true  economic  cost  of 
their  business  investment.  The  bill  would  in- 
crease depreciation  deductions  to  approach 
the  economic  equivalent  of  expensing.  The  bill 
would  also  increase  to  525,000  the  amount  a 
small  business  could  expense  annually. 

The  bill  would  raise  the  current  estate  and 
gift  tax  exemption  equivalent  to  5750,000.  It 
would  also  clarify  the  home  office  deduction  in 
instances  where  the  taxpayer  conducts  essen- 
tial administrative  or  management  activities  in 
his  or  her  home. 

The  bill  also  would  empower  taxpayers  to 
allocate  a  portion  of  their  tax  liability  to  a  pub- 
lic debt  reduction  fund.  These  funds  would  be 
strictly  earmarked  for  national  debt  reduction. 
Under  the  law,  Congress  would  be  required  to 
cut  spending  equal  to  the  amount  designated 
by  taxpayers.  If  these  cuts  are  not  realized,  an 
across-the-tX)ard  sequester  would  be  im- 
posed. 

Significant  regulatory  relief  would  also  be 
provided  by  the  bill.  Federal  agencies  would 
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be  required  to  assess  the  risks  and  cost  of 
regulations  they  impose.  Federal  agencies 
would  be  forced  to  announce  the  cost  of  their 
policies  and  to  complete  regulatory  impact 
analyses. 

Congress  doesn't  get  off  the  hook  either. 
Congress  would  be  required  to  report  the  cost 
of  mandates  it  imposes  on  State  and  kxa\ 
governments. 

The  bill  wookj  reduce  the  paperwork  burden 
impwsed  on  American  businesses  by  5  per- 
cent and  limit  the  government's  ability  to  im- 
pose undue  burdens  on  private  property  own- 
ers. 

Since  I  was  first  elected  to  Congress,  I  have 
tjeen  fighting  for  capital  gains  tax  relief  and 
other  savings  and  investment  incentives.  This 
bill  provides  these  incentives.  It  lowers  taxes 
on  investment  and  reins  in  govemment  regula- 
tion to  create  additional  jobs,  raise  wages,  and 
recognize  private  property  rights. 

Last  November,  the  voters  told  us  that  they 
wanted  lower  taxes  and  less  govemment.  This 
bill,  along  with  other  bills  in  the  Contract  With 
America,  provkjes  just  that. 


INTRODUCING  THE  UNFUNDED 
MANDATE  REFORM  ACT  OF  1995 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 

HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 

HON.  ROB  PORTMAN 

OF  OHIO 

HON.  GARY  A.  CONDIT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4. 1995 

Mr.  CLINGER.  Mr.  Speaker,  today  we  are 
introducing  legislation  to  help  end  the  practice 
of  Congress  imposing  crippling  mandates  on 
State  and  local  governments  without  knowing 
the  cost  of  such  mandates  or  providing  the 
funding  to  carry  them  out.  For  too  long,  Con- 
gress has  imposed  its  own  agenda  on  State 
and  local  governments  without  taking  any  re- 
sponsibility for  the  costs.  And  the  costs  are 
staggering — in  1993,  unfunded  Federal  man- 
dates cost  States  tens  of  billions  of  dollars, 
counties  approximately  S4.8  billion,  and  cities 
S6.5  billion.  But  cost  Is  not  the  full  story.  Un- 
funded mandates  force  State  and  local  gov- 
ernments to  reduce  vital  services  and/or  in- 
crease taxes,  revamp  their  budgets  and  reor- 
der their  priorities.  This  is  not  the  kind  of  Fed- 
eral-State-local  government  partnership  the 
Founders  envisioned.  We  need  a  new  kind  of 
federalism. 

Our  bill,  the  "Unfunded  Mandate  Reform  Act 
of  1995,"  requires  authorizing  legislation  con- 
taining a  mandate  on  State  and  local  govern- 
ments or  on  the  private  sector  to  include  a 
Congressional  Budget  Office  estimate  of  the 
costs  of  such  mandate.  Any  mandate  impxjs- 
ing  annual  aggregate  costs  of  550  million  or 
more  on  State  and  local  governments  would 
be  subject  to  a  vote  on  the  House  floor  and, 
unless  a  majority  of  Congress  overrides  a 
point  of  order,  the  mandate  must  be  funded  or 
those  mandates  will  not  become  effective.  Al- 
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ternatively,  an  autfx)rizir>g  committee  may  re- 
duce the  programmatic  or  financial  responsibil- 
ities of  State  and  local  governments  consistent 
with  the  level  of  Federal  funding  that  can  be 
provkjed.  Any  mandate  that  does  beccxne  ef- 
fective in  1  year  shall  be  rep>ealed  at  the  be- 
ginning of  the  first  fiscal  year  for  which  funding 
has  not  t>een  provided. 

This  mandate  relief  legislatk>n  also  rec^ires 
each  agency  to  assess  the  effects  of  Federal 
regulations  on  State  and  kxal  government  and 
the  private  sector  and  to  minimize  regulatory 
burdens  imposed  by  such  mandates.  Federal 
agencies  must  prepare,  under  our  legislation, 
statements  describing,  among  other  things, 
the  costs  and  benefits  of  mandates  to  State 
and  lcx:al  governments  and  to  the  private  sec- 
tor. This  is  designed  to  make  the  regulatory 
proc^ess  more  sensible  and  accountable. 

Although  the  mechanisms  in  our  legislatkxi 
apply  to  prospective  mandates,  we  have  also 
cheated  a  commission  to  review  ail  existing 
mandates  for  purposes  of  streamlining  or 
eliminating  those  that  no  longer  make  sense. 
The  Commission  on  Unfunded  Federal  Man- 
dates will  make  recommendations  to  the  Con- 
gress within  1  year  of  its  formation. 

Currently,  Members  of  Congress  consider 
legislation  containing  unfunded  mandates  with- 
out any  information  on  their  cost  to  State  and 
local  governments  and  the  private  sector,  with- 
out a  separate  debate  in  committee  and  on 
the  House  floor  and  without  recorded  votes  on 
the  issue.  As  a  result,  there  is  no  honesty  in 
the  process,  no  acx»untability  for  this  irrespon- 
sible prac:tice.  Our  legislation  will  change  all 
that.  It  will  also  establish  a  sensible  and  long- 
overdue  rule  that  Congress  shall  not  impose 
Federal  mandates  on  State  and  local  govem- 
ments  without  providing  adequate  funding  to 
comply  with  sucjh  mandates. 


PLAY  BALL 


HON.  PAT  WILLIAMS 

OF  .MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  WILLIAMS.  Mr.  Speaker,  big  league 
ballplayers,  major  league  team  owners:  play 
ball! 

Today,  we  are  witness  to  a  collective  bar- 
gaining impass  that  endangers  not  only  the 
1995  season  but  the  game  itself. 

I  have  tcxjay  intrcxJuced  legislatnn  to  pro- 
vide mandatory  and  binding  arbitratkxi  if  the 
parties  fail  to  reach  agreement. 

Collec^tive  bargaining  in  this  country  works 
very  well.  The  public,  through  their  govem- 
ment, should  intervene  only  in  a  c^risis.  We 
now  have  reached  a  crisis  in  the  well-tjeing  of 
our  national  pastime. 


INTRODUCTION  OF  THE 
REGULATORY  SUNSET  ACT  OF  1995 


HON.  JIM  CHAPMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4. 1995 

Mr.  CHAPMAN.  Mr.  Speaker,  today  I  am 

pleased  to  introduce  the  Regulatory  Sunset 


Act  of  1 995.  This  legislation,  which  I  first  intro- 
duced in  the  103d  Congress,  will  put  a  frame- 
work in  place  to  curb  the  excessive  costs  of 
both  current  and  future  federal  regulations. 
The  concept  is  simple. 

Regulations  which  are  obsolete,  inconsist- 
ent, duplicative,  or  impede  competition  will  be 
abolished  or  modified.  Not  only  will  future  reg- 
ulations, which  cause  an  unnecessary  burden 
be  affected,  but  the  thousands  of  existing  reg- 
ulations would  be  placed  under  intense  review 
and  scrutiny  by  the  Regulatory  Sunset  Act  of 
1995.  As  the  104th  Congress  begins  the  proc- 
ess of  reviewing  the  Federal  regulatory  sys- 
tem, it  is  important  that  this  combined  focus 
not  be  forgotten. 

This  issue  of  Federal  regulatory  reform  has 
not  been  born  overnight.  Since  1978,  each  ad- 
ministration has  tried  to  curtail  the  impact  of 
Federal  regulations.  Unfortunately,  these  at- 
tempts have  not  made  much  of  a  difference  as 
total  regulatory  costs  exceed  S500  billion  an- 
nually. This  burden  on  the  American  taxpayer 
must  be  reduced,  and  the  only  way  to  effec- 
tively do  that  is  to  take  a  serious  look  at  exist- 
ing regulations. 

I  believe  my  legislation  achieves  the  goal  of 
reducing  excessive  existing  regulations,  while 
ensuring  future  regulations  are  not  over- 
burdensome.  The  Regulatory  Sunset  Act  of 
1995  will  mandate  the  automatic  termination  of 
agency  regulations  that  do  not  measure  up  to 
criteria  outlined  in  the  bill.  All  existing  regula- 
tk}ns  will  sunset  in  7  years  unless  reauthorized 
and  new  regulations  promulgated  after  enact- 
ment of  this  bill  will  be  subject  to  a  three  year 
sunset  unless  reauthorized.  Once  a  regulation 
has  been  reauthorized,  it  will  be  subject  to 
continuous  review  every  7  years  thereafter. 

The  bill  also  establishes  a  Regulatory  Sun- 
set Commission  that  will  review  agency  rec- 
ommendations on  regulations  and  has  the 
final  authority  over  whether  regulations  should 
be  continued,  terminated,  or  modified.  If  the 
Commission  recommends  modification  of  a 
regulation,  it  provides  time  tor  agencies  to 
make  appropriate  modifications  so  the  regula- 
tion can  then  be  continued. 

While  certain  Federal  regulations  are  nec- 
essary to  meet  statutory  requirements  and 
protect  the  environment  and  health  and  safety 
of  individuals,  excessive  regulatory  burdens 
have  impacted  our  ability  to  ensure  an  ex- 
panding economy.  It  is  past  time  to  address 
regulations  that  have  unintended  adverse  im- 
pacts. I  urge  my  colleagues  to  cosponsor  the 
Regulatory  Sunset  Act  of  1995  and  join  me  in 
taking  a  new  approach  to  reforming  our  regu- 
latory program. 


•POVERTY'S  TRAP' 


HON.  JOHN  D.  DINGELL 

OF  .MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4, 1995 
Mr.  DINGELL.  Mr.  Speaker,  I  agree  with 
your  statement  before  the  House  that  today  is 
an  historic  day.  In  the  elections  of  1992  and 
1994,  Americans  gave  their  elected  leaders  a 
dear  signal  that  they  expect  the  Federal  Gov- 
ernment to  do  a  better  job  in  spending  the  Na- 
tion's treasure  and  tending  to  the  needs  of  its 
citizens. 


As  we  continue  the  debate  begun  by  Presi- 
dent Clinton,  Vice  President  Gore,  and  the 
103d  Congress  to  reform  the  operations  of  the 
Federal  Government,  I  believe  it  is  important 
that  we  not  lose  track  of  needs  of  ordinary 
Americans.  People  who  must  live  with  the 
fears  and  anxieties  created  by  job  insecurity, 
global  competition,  and  rapid  technological 
change  cleaHy  feel  caught  in  the  middle  of 
these  forces.  Their  faith  in  Government  to  help 
solve  these  problems  is  badly  shaken. 

Two  years  ago,  the  President  and  Congress 
began  a  process  of  deep  budget  cuts  and 
Government  reorganization.  Contrary  to  asser- 
tions made  about  failure,  the  103d  Congress 
put  forth  a  S500  billion  deficit  reduction  plan 
which  has  more  than  met  its  target — it  is  now 
estimated  that  the  1993  deficit  reduction  plan 
will  result  in  close  to  S700  billion  in  savings. 
Congress  achieved  true  reductions  in  Govern- 
ment spending  in  a  manner  which  lessened 
the  deficit,  reduced  interest  rates,  and  allowed 
capital  expansion  and  vigorous  economic 
growtfi — while  containing  growth-killing  infla- 
tion. 

What  does  this  mean  tor  middle  Americans? 
Employment  levels  are  at  their  highest  in 
years.  In  fact,  between  January,  1993  and 
September,  1994,  more  jobs  were  created 
than  in  the  previous  4  years  combined.  Lower 
interest  payments  on  the  Federal  debt  meant 
banks  could  make  loans  to  small  businesses 
and  families  at  lower  rates.  Millions  of  home- 
owners were  able  to  save  thousands  of  dollars 
on  their  home  mortgages.  Retail  sales  were 
up  more  than  four  times  as  compared  to  the 
previous  4-year  period.  By  all  indications,  the 
1993  deficit  reduction  plan  continues  to  give 
direct  benefits  to  American  families. 

As  the  104th  Congress  begins  its  debate  to 
further  reduce  the  deficit  and  make  Govern- 
ment services  more  effective,  it  is  crucial  that 
the  changes  adopted  by  this  Congress  help 
those  Americans  who  are  still  trying  to  catch 
up  from  the  excesses  of  the  failed  supply-side 
economic  strategies.  Mr.  Speaker.  I  commend 
to  your  attention  to  an  editorial  published  ear- 
lier this  week  in  the  Detroit  Free  Press,  which 
very  succinctly  lays  out  my  belief  that  Con- 
gress must  fight  to  protect  the  interests  of  our 
Nation's  working  families.  As  this  debate  about 
our  future  begins,  let  us  not  forget  them. 

[From  the  Detroit  Free  Press,  Jan.  2.  1995] 
Poverty's  Trap— The  Poor  Still  Get 
Poorer.  Even  in  a  Healthy  Economy 

When  Michigan's  unemployment  rate  Is  at 
an  unprecedented  low,  why  are  so  many  peo- 
ple In  our  state  still  poor? 

By  1988,  as  the  supply-side  Reagan  admin- 
istration drew  to  a  close,  some  observers 
were  fretting  that  the  share  of  national  In- 
come held  by  the  poorest  fifth  of  U.S.  house- 
holds had  dropped  to  4.6  percent.  But  that 
figure  has  declined  even  further,  to  Just  3.6 
percent  by  1993. 

Meanwhile,  the  richest  20  percent  of  U.S. 
households  now  control  nearly  half  the  na- 
tion's Income,  the  highest  percentage  re- 
corded since  this  statistic  has  been  kept.  The 
numbers  also  show  a  deterioration  In  the 
proportion  of  wealth  held  by  people  In  and 
around  the  middle. 

Some  analysts  argue  that  this  divergence 
reflects  an  educated,  well-paid  elite  pulling 
ahead  of  the  rest  of  American  society.  But 
the  statistics  also  may  suggest  how  many 
Jobs  are  not  what  they  used  to  be:  More  Jobs 
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are  part-time,  or  temporary,  or  full-time  but 
without  tieneflts.  Even  solid  Jobs  can  vanish 
In  the  blink  of  an  eye;  ask  your  nelghtiors 
who  work  at  Kmart  and  Perry  headquarters 
about  that. 

Michigan  has  had  plenty  of  experience  with 
what  happens  when  factory  Jobs  dwindle  and 
corporations  downsize.  The  next  Job  Is  rarely 
as  good.  So  It's  not  surprising  that  our 
cities,  where  these  trends  come  together,  are 
especially  afflicted  by  poverty  and  the  mal- 
distribution of  income. 

Among  the  nation's  10  biggest  cities.  De- 
troit ranked  second  only  to  New  York  in  dis- 
parity of  Income  between  rich  and  poor,  ac- 
cording to  an  analysis  of  1990  Census  figures 
recently  prepared  for  the  New  York  Times. 
Detroit's  top  fifth  of  earners  had  the  lowest 
average  Income  among  their  counterparts  In 
the  largest  cities.  And  Detroit's  poorest 
group  was  an  even  more  distant  also-ran  in 
Its  category. 

We  dare  not  underestimate  the  economic 
difficulties  facing  urban  residents  and  people 
who  struggle  everywhere  else  In  Michigan. 
Good  Jobs  may  not  be  where  they  live.  It 
may  take  a  succession  of  Jobs,  or  a  combina- 
tion of  Jobs,  to  sustain  a  family.  And  Job  loss 
can  hit  anywhere,  anytime. 

A  booming  overall  economy  may  be  a  nec- 
essary condition  for  reducing  poverty.  But  as 
too  many  Mlchlganlans  know,  it  is  not  by  It- 
self a  sufficient  condition.  Elected  officials, 
and  the  people  who  put  them  in  office,  ought 
not  forget  that. 


HONORING  DR.  STEPHEN  K. 
ROBINSON 


INTRODUCTION  OF  THE  GUN  BAN 
REPEAL  ACT  OF  1995 


HON.  JIM  CHAPMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  January  4,  1995 

Mr.  CHAPMAN.  Mr.  Speaker,  today,  I  am  in- 
troducing— along  with  21  original  cospon- 
sors — the  Gun  Ban  Repeal  Act  of  1995.  I  en- 
courage Members  to  join  us  in  cosponsoring 
this  important  legislation. 

As  you  know,  the  103d  Congress  enacted 
the  ban  on  so-called  assault  weapons  and 
certain  ammunition  feeding  devices  by  the 
narrowest  of  margins.  The  Gun  Ban  Repeal 
Act  will  undo  that  well-intentioned,  but  mis- 
guided, approach  to  combating  gun  violence  in 
our  society. 

My  legislation  will  delete  from  Public  Law 
the  provisions  which  outlaw  the  specified  fire- 
arms and  ammunition  feeding  devices.  This 
bill  will  effect  no  other  provision  of  the  Vkilent 
Crime  Control  and  Law  Enforcement  Act  of 
1994,  and  it  will  do  nothing  to  hinder  the  ability 
of  the  House  to  enact  new  crime  control  legis- 
lation. The  Act  simply  serves  as  the  proper  ve- 
hicle for  the  majority  of  the  membership  of  the 
House — both  Republicans  and  Democrats — to 
remove  the  most  objectionable  gun  control 
measure  enacted  by  the  previous  Congress. 

I  urge  my  colleagues  to  cosponsor  the  Gun 
Ban  Repeal  Act. 


HON.  Blli  BAKER 

OF  californl^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  re- 
markable Americans  deserve  recognition  by 
the  Congress,  which  is  why  I  am  glad  to  honor 
Dr.  Stephen  K.  Robinson  for  his  recent  selec- 
tion as  a  mission  specialist  for  future  flights  of 
the  Space  Shuttle  by  the  National  Aeronautc 
and  Space  Administration. 

Dr.  Robinson  is  a  1973  graduate  of 
Campolindo  High  School  in  Moraga,  which  is 
located  in  my  District  in  the  East  Bay  area  of 
California.  Currently  a  research  scientist  in  the 
Fluid  Mechanics  and  Acoustics  Division  of 
NASA's  Langley  Research  Center  in  Hampton, 
VA,  Dr.  RotJtnson  will  serve  as  one  of  several 
mission  specialists  on  future  Space  Shuttle 
flights.  He  will  relocate  to  Houston  in  March  of 
next  year  to  begin  1  year  of  training  at  the 
Johnson  Space  Center,  during  which  he  will 
learn  how  to  operate  and  integrate  the  dozens 
of  systems  used  on  the  Shuttle. 

Dr.  Robinson  graduated  from  the  University 
of  California,  Davis  in  1978  with  a  degree  in 
mechanical/aeronautical  engineering.  He  went 
on  to  obtain  masters  and  doctorate  degrees  in 
mechanical  engineering  from  Stanford  Univer- 
sity. Dr.  Robinson's  parents,  William  and 
Joyce  Robinson,  continue  to  reside  in  Moraga. 

Mr.  Speaker.  Dr.  Robinson  deserves  high 
praise  for  being  chosen  in  a  very  competitive 
process.  His  appointment  is  testimony  to  his 
diligent  pursuit  of  professional  excellence,  and 
I  am  pleased  to  commend  this  outstanding 
East  Bay  native  for  his  contributions  to  our 
country. 


HONORING  THE  GREENPOINT 
LIONS  CLUB  AND  BUD  MADDEN 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4,  1995 

Mrs.  MALONEY.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  the  Greenpoint  Lions  Club, 
and  its  newest  Melvin  Jones  Fellow,  Bud  Mad- 
den. 

The  Greenpoint  Lions  Club  was  organized 
on  December  1,  1939,  and  sponsored  by  the 
Brooklyn  Lions  Club.  Past  presidents  of  the 
Greenpoint  Lions  Club  are  practically  a  Who's 
Who  of  Greenpoint. 

The  Greenpoint  Club  is  one  of  more  than  60 
area  clubs,  comprising  a  district  which  in- 
cludes Brooklyn  and  Queens.  This  district  is 
part  of  a  larger  district  covering  New  York 
State  and  Bermuda.  The  local  district  joins 
with  other  clubs  in  178  countries  and  geo- 
graphic areas,  making  the  Greenpoint  Lions 
Club  a  member  of  the  largest  service  organi- 
zation in  the  worid. 

Every  year  the  Club  raises  money  and 
names  a  Melvin  Jones  Fellow  to  help  fulfill  its 
motto,  "We  Serve."  And  who  have  they 
served?  The  Lions  give  their  steadfast  support 
to  the  YMGA,  Greenpoint  Volunteer  Ambu- 


lance Corps,  Little  League,  Polish  National  Al- 
liance, churches.  Scouts  and  the  kxal  po<k:e 
department,  parks  and  playgrounds.  Others  in 
r>eed  only  have  to  ask. 

The  club  has  recently  sponsored  the  Toys 
For  Tots  program,  provkJing  gifts,  clothing  and 
toys  at  holkJays  throughout  the  Greenpoint 
community.  In  addition,  old  eye  glass  collec- 
tion boxes  have  been  filled  many  times,  add- 
ing to  the  club's  spirit  of  service  to  the  needy. 
Melvin  Jones  Fellowships  continue  to  grow  be- 
cause of  its  outstanding  contributions,  espe- 
cially to  "Campaign  Sight  First." 

I  ask  that  my  colleagues  join  me  in  saluting 
the  Greenpoint  Lions  Club  and  Bud  Madden 
for  all  the  of  the  wonderful  work  they  do.  Their 
tremendous  community  spirit  and  efforts  to  im- 
prove the  lives  of  those  in  need  is  an  inspira- 
tion to  us  all. 


outstanding  accomplishments.  I  am  sure  that 
my  colleagues  would  like  to  join  me  in  con- 
gratulating Mrs.  Rose  White  on  her  80lh  birth- 
day and  encourage  her  to  continue  in  all  her 
endeavors.  With  best  wishes  I  hope  that 
Rose's  life  continues  to  be  an  adventure  and 
offers  her  many  more  pleasant  memories. 


TRIBUTE  TO  ROSE  WHITE 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mr.  LIPINSKI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mrs.  Rose  White,  a  prominent 
member  of  the  Third  Congressional  District  of 
Illinois,  who  celebrated  her  80th  birthday  on 
December  9,  1994.  I  would  like  to  share  with 
my  colleagues  the  notable  accomplishments 
that  have  highlighted  Mrs.  White's  life. 

Rose  White  was  bom  of  immigrant  parents 
in  Chicago,  IL  on  Decemtter  9,  1914.  Growing 
up  as  one  of  nine  brothers  and  sisters  during 
the  Great  Depression,  Rose  learned  the  value 
of  hard  work  and  family  unity.  She  dem- 
onstrated her  commitment  to  work  and  family 
dunng  the  Second  Worid  War  when  she  jug- 
gled both  a  factory  job  and  three  young  chil- 
dren while  her  husband  fought  the  war  over- 
seas. After  the  war,  in  1947,  Rose  and  her 
husband  became  homeowners  and  settled 
with  their  four  children  in  the  Gartield  Ridge 
community  on  the  southwest  side. 

In  addition  to  being  a  model  homemaker 
and  mother.  Rose  has  always  been  an  active 
member  of  the  Garfield  Ridge  community.  Her 
membership  in  the  Democratic  Club  of  Gar- 
field Ridge  led  to  her  career  as  a  Judge  for 
the  Board  of  Elections  at  the  23d  Ward,  a  po- 
sition she  has  held  for  35  years.  Rose  is  also 
a  member  of  other  various  community  organi- 
zations. For  example,  Rose  is  a  member  of 
the  Garfield  Ridge  Civic  League  and  has  held 
the  offices  of  Treasurer  and  Membership 
Chairperson.  She  has  served  as  treasurer  of 
the  Gartield  Ridge  Council  of  Organizations 
during  her  10-year  membership.  She  is  a  wel- 
come member  of  the  American  Legion  Auxil- 
iary and  local  VFW.  In  the  past  she  has 
served  as  an  advisor  to  the  Junior  Auxiliary  of 
the  American  Legion  and  was  an  active  mem- 
ber of  the  Byrne  and  Kinzie  Elementary 
School  Parent  Teacher  Organization.  Plus,  in 
her  spare  time.  Rose  relaxes  with  the  Garfield 
Ridge  Garden  Club  and  volunteers  at  the  Re- 
gional Veterans  Administration  Hospital. 

Rose  has  filled  her  80  years  of  life  with  fam- 
ily, friends,  hard  work,  dedication,  and  service 
to  her  country  and  community.  She  is  a  model 
citizen  and  deserves  to  be  commended  for  her 


MAKE  PROFESSIONAL  BASEBALL 
SUBJECT  TO  THE  ANTITRUST 
LAWS 


HON.  JAMES  A.  THAHCAlVr,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4, 1995 

Mr.  TRAFICANT.  Mr.  Speaker,  the  game  of 
baseball  has  provided  Americans  of  all  ages 
with  a  source  of  entertainment  since  the  first 
professional  game  was  played  in  1869.  It  truly 
is  the  American  past-time.  But  in  recent  years 
ugly  labor  disputes  have  tarnished  the  game 
and  hurt  baseball  fans.  One  of  the  reasons 
why  the  players  have  felt  compelled  to  go  on 
strike — including  the  present  strike  actior> — is 
that  the  t>aseball  owners  are  exempt  from  U.S. 
antitrust  laws. 

As  a  former  athlete  from  the  University  of 
Pittsburgh,  and  a  staunch  supporter  of  all 
working  people,  I  believe  that  this  is  a  det- 
riment to  the  great  game  of  baseball.  The  anti- 
trust exemption  has  denied  the  players  the 
same  bargaining  tools  and  leverage  currently 
enjoyed  by  other  professional  athletes.  While  I 
won't  even  attempt  to  characterize  athletes 
whose  average  salary  is  well  over  5500,000  a 
year  as  victims,  they  should  be  afforded  the 
same  rights  and  bargaining  opportunities  as 
other  professional  athletes. 

Clearly,  the  American  people  aren't  con- 
cerned with  the  details  of  the  dispute.  They 
don't  care  about  salary  caps,  free  agency  or 
arbitration.  All  they  want  Is  for  the  bickering 
and  posturing  to  end.  and  for  the  umpires  to 
yell  "Play  Ball!"  Since  the  players  went  on 
strike  last  August,  all  efforts  to  mediate  the 
dispute  have  failed.  Cleariy,  the  owners  have 
indicated  that  they  no  longer  have  the  best  in- 
terests of  baseball  in  mind  and  they  have  lost 
the  trust  Congress  placed  in  them  back  in 
1922  when  they  moved  to  exempt  Major 
League  Baseball  from  U.S.  anti-trust  laws.  Re- 
moving this  exemption  may  be  the  only  way  to 
end  the  strike  and  save  the  1995  season. 

That's  why  today  I  am  introducing  the  Pro- 
fessional Baseball  Antitrust  Reform  Act  of 
1995.  This  bill  provides  that  professional  base- 
ball teams  and  leagues  composed  of  such 
teams  shall  be  subject  to  all  antitrust  laws. 
The  bill  also  states  that  the  Congress  finds  the 
business  of  organized  professional  baseball  is 
in.  or  affects  interstate  commerce,  and  there- 
fore the  existing  antitrust  laws  should  be 
amended  to  reverse  the  result  of  the  decisions 
of  the  Supreme  Court  of  the  United  States, 
which  exempted  baseball  from  coverage  under 
those  laws. 

In  introducing  this  legislation,  I  am  not  pro- 
fessing to  take  sides  in  the  dispute.  I  believe 
both  parties  share  some  of  the  blame  for  the 
sorry  state  of  the  game  of  baseball.  My  desire 
is  to  force  the  union  and  the  owners  to  sit 
down,  negotiate  in  good  faith,  and  come  to  an 
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fessional  football  and  basketball  are  both  suth 
ject  to  U.S.  anti-trust  laws.  Interestingly 
enough,  both  sports  are  doing  extremely  well 
financially,  both  sports  have  salary  caps — 
andplayer  income  has  never  been  higher.  Pro- 
fessional baseball  players  and  owners  should 
stop  posturing  and  take  a  look  at  basketball 
and  football  (it's  not  hard  to  do — with  the  Na- 
tional Hockey  League  owners  locking  the  play- 
ers out  there's  not  much  else  for  them  to 
watch). 

Owners  take  heed:  enactment  of  my  legisla- 
tion won't  bankrupt  the  game  nor  woukj  it  pre- 
vent you  from  imposing  a  salary  cap.  Players: 
Don't  think  that  this  bill  will  be  a  panacea  for 
all  your  problems.  Bargain  in  good  faith  and 
remember  that  most  Americans  would  give 
their  right  arm  to  be  a  bench  warmer  for  a 
Major  League  team  and  earn  3150,000  for  6 
months  work.  Think  about  it. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
co-sponsor  the  Professional  Baseball  Antitrust 
Reform  Act  of  1995. 


carry  her  legacy  forward.     \ 
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HONORING  THE  LIFE  OF 
ELIZABETH  GLASER 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  one  of  the  most  incredible 
women  I  have  ever  known;  and  to  mourn  her 
premature  death. 

On  December  4,  Elizabeth  Glaser's  life  was 
cut  short  by  complications  from  the  AIDS 
virus.  Infected  from  a  blood  transfusion,  Eliza- 
beth dedicated  the  last  years  of  her  life  to 
heightening  our  awareness  of  this  horrible  dis- 
ease. Elizabeth  inspired  us  all  when  she 
spoke  at  the  1992  Democratic  national  con- 
vention about  her  experiences.  In  a  speech 
which  moved  all  those  who  saw  it,  she  plead- 
ed with  the  world  not  to  forget  about  the 
youngest  victims  of  AIDS,  including  her  two 
children. 

Struck  by  the  lack  of  attention  to  children  af- 
fected by  the  HIV  virus,  Elizabeth  helped 
found  the  Pediatric  AIDS  Foundation.  Dedi- 
cated to  the  memory  of  her  first  daughter 
Ariel,  this  foundation  raised  millions  of  dollars 
for  pediatric  AIDS  research,  and  has  provided 
support  to  dozens  of  children  and  families  af- 
fected by  the  disease. 

But  more  than  anything,  Elizabeth  taught  us 
that  life's  joy  does  not  have  to  end,  even 
under  the  most  horrible  of  circumstances.  Try 
as  it  might,  AIDS  never  robbed  Elizabeth  of 
love  for  life,  nor  her  desire  to  help  those  in 
need.  Speaking  about  her  daughter,  Elizabeth 
once  said,  "She  taught  me  to  love  when  all  I 
wanted  to  do  was  hate.  She  taught  me  to  help 
others  when  all  I  wanted  to  do  was  help  my- 
sell." 

Mr.  Speaker,  I  would  ask  that  my  fellow  col- 
leagues not  forget  the  lessons  of  Elizabeth 
Glaser,  and  to  join  me  in  sending  our  deepest 
condolences  to  her  husband  PaCil  and  son 
Jake.  We  have  a  responsibility  to  fight  this 
horrible  disease  on  all  fronts,  and  to  never 
abandon  its  victims.  Elizalseth  Glaser  helped 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mr.  DINGELL.  Mr.  Speaker,  half  a  century 
ago,  my  father  introduced  into  the  House  a  bill 
providing  for  a  program  of  national  health  in- 
surance. In  each  of  the  past  18  Congresses  I 
have  introduced  this  bill,  both  as  a  testament 
to  the  wisdom  of  the  1943  Murray-Wagner- 
Dingell  bill  and  as  a  hopeful  harbinger  of  an 
enlightened  change  in  our  Nation's  approach 
to  health  care.  In  almost  every  decade  since, 
hopes  were  high  that  such  a  program  might 
be  enacted. 

The  bill  contains  the  seeds  of  the  essential 
elements  of  a  viable  national  plan:  Universal 
coverage,  cost  containment,  malpractice  re- 
form, and  a  fair  financing  system  that  puts 
competitiveness  first. 

For  fully  40  years,  the  introduction  of  this  bill 
has  reminded  us  of  the  justice,  wisdom,  and 
necessity  of  national  health  insurance.  The 
consequences  of  our  inaction  are  apparent. 
No  more  families  need  be  ruined,  nor  more  in- 
dustries destroyed,  for  our  imperatives  to  be 
clear.  Let  us  move  forward,  with  the  lessons  of 
history  as  our  guide,  to  finally  enact  national 
health  insurance. 


AMERICAN  DREAM  RESTORATION 
ACT 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  January  4, 1995 

Mr.  CRANE.  Mr.  Speaker,  today  I  have  the 
distinct  honor  of  introducing  the  American 
Dream  Restoration  Act  as  the  bill's  principal 
sponsor. 

As  1  of  10  bills  derived  from  the  Contract 
With  America,  this  legislation  will  enable 
American  families  to  use  more  of  their  hard 
earned  income  to  save,  to  invest,  to  pay  for 
their  children's  education,  to  buy  a  home,  to 
pay  for  medical  expenses,  or  to  use  in  what- 
ever way  they  so  desire.  The  American  Dream 
Restoration  Act  is  divided  into  three  sections, 
and  I  would  like  to  briefly  explain  each  provi- 
sion for  my  colleagues. 

The  first  section  provides  for  a  S500  per 
child  tax  credit  for  dependents  under  the  age 
of  18.  The  full  credit  would  be  available  to 
families  with  adjusted  gross  incomes  under 
5200,000. 

The  bill's  second  provision  eliminates  what 
is  referred  to  as  the  marriage  penalty.  Under 
the  current  Internal  Revenue  Code,  many  mar- 
ried couples  pay  higher  taxes  than  they  would 
by  filing  two  individual  returns.  In  order  to  end 
this  inequity,  families  currently  subject  to  the 
marriage  penalty  would  be  entitled  to  a  tax 
credit. 

The  final  provision  of  the  bill  is  referred  to 
as  the  American  dream  savings  [ADS]  account 
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ual  retirement  account  [IRAj.  The  ADS  ac- 
count would  allow  a  nondeductible  contribu- 
tions of  up  to  S4,000  for  a  married  couple  fil- 
ing a  joint  return — 52,000  for  an  individual — 
beginning  in  1996.  Tax-free  distributions  for 
first-time  home  purchases,  education,  medical 
expenses,  and  retirement  would  be  allowed  if 
the  money  is  held  in  the  account  for  at  least 
5  years. 

Mr.  Speaker,  it  comes  as  no  surprise  to 
American  taxpayers  to  find  that  when  you 
combine  their  Federal,  State,  and  local  taxes, 
they  are  currently  being  taxed  at  all-time 
record  high  levels.  Tax  relief  for  American 
families  is  long  overdue.  With  a  new  majority 
in  Congress,  we  now  have  the  opportunity  to 
change  direction.  Indeed,  we  have  a  mandate 
from  the  voters  to  dramatically  change  direc- 
tion. This  is  a  mandate  that  no  one  can  ig- 
nore. I  look  forward  to  working  with  my  col- 
leagues, both  Democrats  and  Republicans,  to- 
ward the  goal  of  making  the  American  Dream 
Restoration  Act  a  reality. 

I  would  like  to  close  this  statement  on  a  per- 
sonal note.  In  the  years  that  I  have  served  in 
Congress,  I  have  fought  for  tax  relief,  only  to 
see  it  thwarted  or  reversed  at  a  later  date.  I 
have  been  true  to  my  philosophy  of  less 
spending  and  lower  taxes,  only  to  see  the  ma- 
jority in  Congress  reject  this  philosophy  year 
after  year.  I  cannot  possibly  convey  to  my  col- 
leagues what  it  is  like  for  me,  after  25  years 
in  which  my  political  views  have  been  the  mi- 
nority in  the  House  of  Representatives,  to  now 
have  this  opportunity  to  change  the  direction 
of  Congress.  Congress  has  been  on  a  course 
that  has  been  destroying  the  economic  well- 
being  of  the  family  and  it  is  absolutely  critical 
that  we  change  course.  I  am  honored  to  serve 
in  this  Congress  and  play  a  part  in  the  effort 
to  make  a  change. 


HONORING  THE  ST.  NICHOLAS 
NEIGHBORHOOD  PRESERVATION 
CORPORATION 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4.  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  19th  anniversary  of  the 
Saint  Nicholas  Neighborhood  Preservation 
Corp. 

St.  Nicks,  as  it  is  commonly  known,  came 
into  existence  in  response  to  a  catastrophic 
fire  which  left  18  families  homeless.  Through 
the  spirit  of  volunteerism,  the  families  were  re- 
settled and  the  group  began  looking  at  rebuild- 
ing on  the  vacant  lot  and  rehabilitating  an  ad- 
jacent building.  From  that  point  in  1975,  St. 
Nicks  has  flourished  and  grown  under  the 
guidance  of  the  Pratt  Center  for  Community 
and  Environmental  Development  into  an  orga- 
nization that  provides  comprehensive  services 
to  revitalize  and  redevelop  the  Greenpoint/Wil- 
liamsburg  areas  of  Brooklyn. 

Its  19  years  of  experience  with  Brooklyn's 
housing  issues  has  allowed  St.  Nicks  to  ac- 
complish some  truly  amazing  feats.  It  has  re- 
developed or  constructed  over  25  units  of  low- 
and  moderate-income  housing,  including  sen- 
ior housing,  housing  for  homeless  families. 


and  two-family  homes.  St.  Nicks  also  assists 
over  300  families  and  individuals  each  year 
with  tenant  advocacy  services  and  homeless- 
ness  prevention  programs. 

In  addition,  St.  Nicks  provides  economic  de- 
velopment programs  in  an  effort  to  revitalize 
the  economic  base  of  the  Greenpoint  and  Wil- 
liamsburg areas  of  Brooklyn.  The  services  pro- 
vided by  St.  Nicks  include  job  training, 
securityplayer  income  has  never  been  higher. 
Professional  baseball  players  and  owners 
should  stop  posturing  and  take  a  look  at  bas- 
ketball and  football  (it's  not  hard  to  do — with 
the  National  Hockey  League  owners  locking 
the  players  out  there's  not  much  else  for  them 
to  watch). 

Owners  take  heed:  enactment  of  my  legisla- 
tion won't  bankrupt  the  game  nor  would  it  pre- 
vent you  from  imposing  a  salary  cap.  Players: 
don't  think  that  this  bill  will  be  a  panacea  for 
all  your  problems.  Bargain  in  good  faith  and 
remember  that  most  Americans  would  give 
their  right  arm  to  be  a  bench  warmer  for  a 
Major  League  team  and  earn  5150,000  for  6 
months  work.  Think  about  it. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
co-sponsor  the  Professional  Baseball  Antitrust 
Reform  Act  of  1 995. 


HONORING  THE  LIFE  OF 
ELIZABETH  GLASER 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  tOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4,  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  one  of  the  most  incredible 
women  I  have  ever  known;  and  to  mourn  her 
premature  death. 

On  December  4,  Elizabeth  Glaser's  life  was 
cut  short  by  complications  from  the  AIDS 
virus.  Infected  from  a  blood  transfusion,  Eliza- 
beth dedicaited  the  last  years  of  her  life  to 
heightening  our  awareness  of  this  hornble  dis- 
ease. Elizabeth  inspired  us  all  when  she 
spoke  at  the  1992  Democratic  national  con- 
vention about  her  experiences.  In  a  speech 
which  moved  all  those  who  saw  it,  she  plead- 
ed with  the  worid  not  to  forget  atx)ut  the 
youngest  victims  of  AIDS,  including  her  two 
children. 

Struck  by  the  lack  of  attention  to  children  af- 
fected by  the  HIV  virus,  Elizabeth  helped 
found  the  Pediatric  AIDS  Foundation.  Dedi- 
cated to  the  memory  of  her  first  daughter 
Ariel,  this  foundation  raised  millions  of  dollars 
for  pediatnc  AIDS  research,  and  has  provided 
support  to  dozens  of  children  and  families  af- 
fected by  the  disease. 

But  more  than  anything,  Elizabeth  taught  us 
that  life's  joy  does  not  have  to  end,  even 
under  the  most  hornble  of  circumstances.  Try 
as  it  might,  AIDS  never  robbed  Elizabeth  of 
love  for  life,  nor  her  desire  to  help  those  in 
need.  Speaking  about  her  daughter,  Elizabeth 
once  said,  "She  taught  me  to  love  when  all  I 
wanted  to  do  was  hate.  She  taught  me  to  help 
others  when  all  I  wanted  to  do  was  help  my- 
self." 

Mr.  Speaker,  I  would  ask  that  my  fellow  col- 
leagues not  forget  the  lessons  of  Elizabeth 
Glaser,  and  to  join  me  in  sending  our  deepest 


condolences  to  her  husband  Paul  and  son 
Jake.  We  have  a  responsibility  to  fight  this 
horrible  disease  on  all  fronts,  and  to  never 
abandon  its  victims.  Elizabeth  Glaser  helped 
us  realize  this  fact,  and  now  it  is  our  job  to 
carry  her  legacy  f onward. 


THE  INTRODUCTION  OF  H.R.  16 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4.  1995 

Mr.  DINGELL.  Mr.  Speaker,  half  a  century 
ago,  my  father  introduced  into  the  House  a  bill 
providing  for  a  program  of  national  health  in- 
surance. In  each  of  the  past  18  Congresses  I 
have  introduced  this  bill,  both  as  a  testament 
to  the  wisdom  of  the  1943  Murray-Wagner- 
Dingell  bill  and  as  a  hopeful  harbinger  of  an 
enlightened  change  in  our  Nation's  approach 
to  health  care.  In  almost  every  decade  since, 
hopes  were  high  that  such  a  program  might 
be  enacted. 

The  bill  contains  the  seeds  of  the  essential 
elements  of  a  viable  national  plan:  Universal 
coverage,  cost  containment,  malpractice  re- 
form, and  a  fair  financing  system  that  puts 
competitiveness  first. 

For  fully  40  years,  the  introduction  of  this  bill 
has  reminded  us  of  the  justice,  wisdom,  and 
necessity  of  national  health  insurance.  The 
consequences  of  our  inaction  are  apparent. 
No  more  families  need  be  ruined,  nor  more  in- 
dustries destroyed,  for  our  imperatives  to  be 
clear.  Let  us  most  forward,  with  the  lessons  of 
history  as  our  guide,  to  finally  enact  national 
health  insurance. 


AMERICAN  DREAM  RESTORATION 
ACT 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  January  4,  1995 

Mr.  CRANE.  Mr.  Speaker,  today  I  have  the 
distinct  honor  of  introducing  the  American 
Dream  Restoration  Act  as  the  bill's  principle 
sponsor. 

As  1  of  10  bills  derived  from  the  Contract 
With  America,  this  legislation  will  enable 
American  families  to  use  more  of  their  hard 
earned  income  to  save,  to  invest,  to  pay  for 
their  children's  education,  to  buy  a  home,  to 
pay  for  medical  expenses,  or  to  use  in  what- 
ever way  they  so  desire.  The  American  Dream 
Restoration  Act  is  divided  into  three  sections, 
and  I  would  like  to  briefly  explain  each  provi- 
sion for  my  colleagues. 

The  first  section  provides  for  a  5500  per 
child  tax  credit  for  dependents  under  the  age 
of  18.  The  full  credit  would  be  available  to 
families  with  adjusted  gross  incomes  under 
5200,000. 

The  bill's  second  provision  eliminates  what 
is  referred  to  as  the  marriage  penalty.  Under 
the  current  Internal  Revenue  Code,  many  mar- 
ried couples  pay  higher  taxes  than  they  would 
by  filing  two  individual  returns.  In  order  to  end 
this  inequity,  families  currently  subject  to  the 


marriage  penalty  would  be  entitled  to  a  tax 
credit. 

The  final  provision  of  the  bill  is  referred  to 
as  the  American  dream  savings  [ADS]  account 
and  would  establish  a  new  back-ended  individ- 
ual retirement  account  [IRAj.  The  ADS  ac- 
count would  allow  a  nondeductible  contnbu- 
tions  of  up  to  54,000  for  a  married  couple  fil- 
ing a  joint  return — 52,000  for  an  individual — 
beginning  in  1996.  Tax  free  distributions  for 
first-time  home  purchases,  education,  medical 
expenses,  and  retirement  would  be  allowed  if 
the  money  is  held  in  the  account  for  at  least 
5  years. 

Mr.  Speaker,  it  comes  as  no  surprise  to 
American  taxpayers  to  find  that  when  you 
combine  their  Federal,  State,  and  local  taxes, 
they  are  currently  being  taxed  at  all-time 
record  high  levels.  Tax  relief  for  American 
families  is  long  overdue.  With  a  new  majonty 
in  Congress,  we  now  have  the  opportunity  to 
change  direction.  Indeed,  we  have  a  mandate 
from  the  voters  to  dramatically  change  direc- 
tion. This  is  a  mandate  that  no  one  can  ig- 
nore. I  look  forward  to  working  with  my  col- 
leagues, tx)th  Democrats  and  Republicans,  to- 
ward the  goal  of  making  the  Amencan  Dream 
Restoration  Act  a  reality. 

I  would  like  to  close  this  statement  on  a  per- 
sonal note.  In  the  years  that  I  have  served  in 
Congress,  I  have  fought  for  tax  relief,  only  to 
see  it  thwarted  or  reversed  at  a  later  date.  I 
have  been  true  to  my  philosophy  of  less 
spending  and  lower  taxes,  only  to  see  the  ma- 
jority in  Congress  reject  this  philosophy  year 
after  year.  I  cannot  possibly  convey  to  my  col- 
leagues what  it  is  like  for  me,  after  25  Jears 
in  which  my  political  views  have  been  the  mi- 
nority in  the  House  of  Representatives,  to  now 
have  this  opportunity  to  change  the  direction 
of  Congress.  Congress  has  been  on  a  course 
that  has  been  destroying  the  economic  well- 
being  of  the  family  and  it  is  absolutely  critical 
that  we  change  course.  I  am  honored  to  serve 
in  this  Congress  and  play  a  part  in  the  effort 
to  make  a  change. 


HONORING  THE 
NEIGHBORHOOD 
CORPORATION 


ST.      NICHOLAS 
PRESERVATION 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4,  1995 

Mrs.  MALONEY.  Mr.  Speaker.  I  rise  today  in 
recognition  of  the  19th  anniversary  of  the 
Saint  Nicholas  Neighborhood  Preservation 
Corp. 

St.  Nicks,  as  it  is  commonly  known,  came 
into  existence  in  response  to  a  catastrophic 
fire  which  left  18  families  homeless.  Through 
the  spirit  of  volunteerism,  the  families  were  re- 
settled and  the  group  began  looking  at  rebuild- 
ing on  the  vacant  lot  and  rehabilitating  an  ad- 
jacent building.  From  that  point  in  1975,  St. 
Nicks  has  flourished  and  grown  under  the 
guidance  of  the  Pratt  Center  for  Community 
and  Environmental  Development  into  an  orga- 
nization that  provides  comprehensive  services 
to  revitalize  and  redevelop  the  Greer>point/Wil- 
liamsburg  areas  of  Brooklyn. 


Its  19  years  of  experience  witti  Brooklyn's 
housing  issues  has  allowed  St.  Nicks  to  ac- 
complish some  truly  amazing  feats.  It  has  re- 
devetoped  or  constructed  over  25  units  of  low- 
and  moderate-income  housing,  including  sen- 
ior housing,  housing  for  homeless  families, 
and  two-family  homes.  St.  Nicks  also  assists 
over  300  families  and  individuals  each  year 
with  tenant  advocacy  services  and  homeless- 
ness  prevention  programs. 

In  addition,  St.  Nicks  provides  economic  de- 
velopment programs  in  an  effort  to  revitalize 
the  economic  base  of  the  Greenpoint  and  Wil- 
liamsburg areas  of  Brooklyn.  The  services  pro- 
vided by  St.  Nicks  include  job  training, 
security  patrols,  and  development  of  an  indus- 
trial park  day  care  center. 

Mr.  Speaker,  the  St.  Nicholas  Neighborhood 
Preservation  Corp.  is  the  type  of  organization 
that  we  would  all  like  to  have  behind  us  in 
times  of  need.  It  is  incredible  to  think  that  a 
horrible  fire  would  give  birth  to  such  a  wonder- 
ful organization,  and  I  ask  that  my  colleagues 
join  me  in  saluting  the  19th  anniversary  of  St. 
Nicks. 


TRIBUTE  TO  BOB  KRIEBLE 


HON.  STENY  H.  HOYER 

OF  M.\RYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1995 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Bob  Krieble,  a  gentleman  whose 
extraordinary  humanitarianism  and  dedication 
to  the  development  of  democracy  and  capital- 
ism in  the  Russian  Republics  is  truly  com- 
mendable. As  founder  of  the  Krieble  Institute, 
Bob  Krieble  has  committed  his  vast  expertise 
and  resources  to  teaching  the  people  of  the 
Russian  Republics  the  fundamentals  of  suc- 
cess in  a  Democratic  and  Capitalist  society.  In 
fact.  Bob  Krieble  has  been  responsible  for 
training  literally  thousands  of  individuals  in  the 
basics  of  developing  businesses  and  promot- 
ing economic  growth.  To  this  day.  Bob  Krieble 
travels  extensively  for  this  purpose,  conducting 
seminars  designed  to  educate  the  Russian 
leadership  and  share  his  knowledge  of  the 
principles  of  a  capitalist  economy.  Indeed,  Bob 
Krieble's  knowledge  and  experiences  were 
well  received  in  his  recent  testimony  before 
the  Helsinki  Oversight  Committee. 

As  the  104th  Congress  commences.  Mem- 
bers should  take  note  of  Bob  Krieble's  efforts 
as  we  strive  to  reestablish  a  bipartisan  foreign 
policy  designed  to  spread  democracy  and  eco- 
nomk:  freedom  throughout  the  Russian  Re- 
publics. His  work  is  truly  representative  of  the 
commitment  needed  to  ensure  the  successful 
transition  to  democracy  and  capitalism  in  the 
Russian  Republics. 

Mr.  Speaker,  a  short  time  ago,  remarks  enti- 
tled "The  cold  warriors"  were  delivered  by 


radio  commentator  Paul  Harvey  in  recognition 
of  the  philanthropy  of  Bob  Krieble.  This  piece 
was  broadcast  on  over  2,000  radio  stations, 
including  the  ABC  radio  network.  I  respectfully 
submit  this  commentary  and  request  that  it  be 
entered  into  the  Record. 

The  Cold  Warriors 
radio  commentary  of  paul  harvey 

The  Cold  War  did  not  end  by  default.  It  was 
fought  and  won  by  the  persistent  efforts  of 
some  uncommon  Americans. 

The  late  Jerry  Wlesner  was  a  casualty  of 
that  war.  His  shuttle  diplomacy  resulted  In  a 
stroke  which  should  surely  earn  him  a  Pur- 
ple Heart. 

The  subsequent  efforts  of  Bob  Krieble 
merit  a  Silver  Star. 

Thirty-five  years  ago,  with  money  bor- 
rowed from  friends  and  neighbors,  he  started 
the  Loctlte  Corporation.  With  Inventiveness, 
diligence  and  long  hours  he  built  Loctlte 
Into  a  Fortune  500  Corporation  owning  scores 
of  patents  In  silicones  and  anaerobic  adhe- 
slves. 

Krieble  was  seventy— what  many  consider 
retirement  age — when  he  undertook  a  more 
enormous  challenge:  to  re-educate  the  com- 
munist countries  of  the  old  USSR  to  social 
democracy  and  economic  capitalism. 

His  Krieble  Institute  has  since  trained 
more  than  10.000  students  from  the  former 
Soviet  Empire  In  how  to  start  a  business, 
how  to  distribute  goods  and  services,  how  to 
run  a  public  office. 

Bob  Krieble  Is  bankrolling  this  training 
and  dispatch  of  pragmatic  missionaries 
mostly  out  of  his  own  pocket. 

His  meetings  with  world  leaders  Including 
the  Russian  leadership  continue  at  a  frenetic 
pace.  At  78  his  missionary  zeal  and  energy 
are  undiminished. 

And  he  has  recruited  other  retired  execu- 
tives for  his  seminar  trips,  re-moblUzlng  the 
brain  power  that  formerly  ran  such  corpora- 
tions as  Otis  Elevator,  Thlbaut  de  St.  Phalle 
and  the  U.S.  Export-Import  Bank. 

Krieble's  "trainers"  share  their  vast  busi- 
ness and  political  experience  with  struggling 
entrepreneurs  and  democratic  leaders  In  the 
now  fragmented  Russian  Republics  "freely." 
They  even  pay  their  own  travel  expenses. 

In  one  after  another  of  the  world's  back- 
ward nations  "white  missionaries"  are  t)elng 
excluded. 

But  Krieble's  capitalist  crusaders  are  wel- 
comed everywhere. 

While  government  agencies  Imagine  that  a 
transfusion  of  dollars  will  resurrect  democ- 
racies which  never  were  .  .  . 

Bob  Krieble  and  his  fellow  "ambassadors" 
are  sharing  their  lifetimes  of  experience  In 
the  spawning  and  care  and  feeding  of  com- 
petitive capitalism. 

The  "way  of  life"  which  has  prospered  us 
above  all  others  Is  being  Introduced  to  a  gen- 
eration that  had  been  taught  that  capitalism 
was  their  enemy. 

Bob  Krieble  will  tell  you  that  his  efforts 
are  not  entirely  altruistic.  With  the  awe- 
some weapons  now  available  he  does  not 
want  his  grandchildren  to  live  In  fear  of  In- 
cineration. 

And  so  he  goes  .  .  . 


Airliner  to  airliner  carrying  his 
luggage  .  .  . 

Shuttling  around  the  world  In  a  tedious 
pilgrimage  .  .  . 

Educating  all  who  will  listen  get  off  the 
self-pity-pot  and  get  on  their  feet  and  reach 
for  the  stars. 


^F  \*i  ffi*\j^i 


TRIBUTE  TO  JOHN  T.  STIBICH 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4,  1995 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  John  T.  Stibich,  former  chief 
of  detectives  with  the  Chicago  Police  Depart- 
ment, who  retired  this  month  after  38  years  of 
service.  I  would  like  to  share  with  my  col- 
leagues Mr.  Stibich's  numerous  accomplish- 
ments which  made  him  an  invaluable  member 
of  the  Chicago  Police  Department. 

Mr.  Stibich  became  a  Chicago  police  officer 
after  serving  4  years  in  the  U.S.  Navy.  He 
started  as  a  patrol  officer  in  1956  and  was 
quickly  promoted  into  the  detective  division, 
His  strong  leadership  abilities  and  tremendous 
dedication  earned  him  several  promotions  and 
prestigious  positions  throughout  his  years  on 
the  force.  For  example,  he  has  served  as 
commanding  officer  of  area  1  Special  Oper- 
ations Group,  commanding  officer  of  area  4 
Homicide/Sex  Section,  commander  of  the  20th 
district.  Commander  Detective  Division  area  3, 
deputy  chief  of  Detective  Division  field  group 
A,  and  the  list  goes  on.  For  the  past  3  years, 
Mr.  Stibich  has  served  as  chief  of  detectives, 
coordinating  all  investigations  and  operations 
of  the  Detective  Division  for  the  city  of  Chi- 
cago. He  was  also  responsible  for  the  imple- 
mentation of  a  S52  million  budget  and  the  su- 
pervision of  over  1,000  sworn  and  civilian 
members  of  the  Chicago  Police  Department. 

Mr.  Stibich  is  a  natural  leader.  He  has  al- 
ways been  a  strong  role  model  for  rookie  Chi- 
cago police  officers.  He  has  even  instructed 
courses  at  the  Chicago  Police  Academy.  Mr. 
Stibich  will  be  greatly  missed  by  his  col- 
leagues in  the  Chicago  Police  Department.  He 
will  be  equally  missed  by  the  city  of  Chicago. 
The  city  is  extremely  grateful  for  the  service 
and  protection  Mr.  Stibich  has  provided  over 
the  past  38  years.  Mr.  Stibich  should  be  proud 
of  the  years  of  service  he  has  dedicated  to  the 
community. 

I  am  sure  that  my  colleagues  would  like  to 
join  me  congratulating  Mr.  John  T.  Stibich  for 
his  exemplary  service  over  the  past  38  years. 
Because  of  the  efforts  of  dedicated  individuals 
who,  like  Mr.  Stibich,  place  the  safety  and 
well-being  of  others  above  their  own,  our  Na- 
tion is  a  better  place  to  live.  I  thank  him  for  a 
job  well  done. 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4,  agreed  to 
by  the  Senate  on  February  4,  1977,  calls  for 
establishment  of  a  system  for  a  computerized 
schedule  of  all  meetings  and  hearings  of  Sen- 
ate committees,  subcommittees,  joint  commit- 
tees, and  committees  of  conference.  This  title 
requires  all  such  committees  to  notify  the  Of- 
fice of  the  Senate  Daily  Digest — designated  by 
the  Rules  Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  scheduled, 
and  any  cancellations  or  changes  in  the  meet- 
ings as  they  occur. 

As  an  additional  procedure  along  with  the 
computerization  of  this  information,  the  Office 
of  the  Senate  Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions  of  Re- 
mari<s  section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each  week. 

Meetings  scheduled  for  Thursday,  January 
5,  1995,  may  be  found  in  the  Daily  Digest  of 
today's  Reoord. 

MEETINGS  SCHEDULED 

JANUARY  6 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment-un- 
employment situation  for  December. 

SD-538 


10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  examine  Issues 
Involving  municipal,  corporate  and  In- 
dividual Investors  In  derivative  prod- 
ucts and  the  use  of  highly  leveraged  In- 
vestment strategies. 

SD-106 

JANUARY  10 
9:00  a.m. 
Budget 
To  hold  joint  hearings  with  the  House 
Committee   on   the   Budget   to   review 
congressional  budget  cost  estimating. 
345  Cannon  Building 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  Federal  Job 
training  programs. 

SD-430 
9:30  a.m. 
Armed  Services 
Organizational  meeting  to  consider  com- 
mittee business. 

SR-222 
Select  on  Intelligence 
To    hold    hearings    to    examine    world 
threat  Issues. 

SH-216 
10:00  a.m. 
Judiciary 
Organizational  meeting  to  consider  com- 
mittee business. 

SD-226 


JANUARY  11 
9:00  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  to  examine  Federal 
Job  training  programs. 

SD-430 
10:00  a.m. 
Appropriations 
Organizational  meeting  to  consider  sub- 
committee    memtyershlp,     committee 
rules    of    procedure,    and    committee 
budget  for  the  104th  Congress. 

S-128.  Capitol 

JANUARY  12 
9:00  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  to  examine  Federal 
Job  training  programs. 

SD-430 

JANUARY  19 
9:30  a.m. 
Indian  Affairs 
To    hold    oversight   hearings   to   review 
structure  and  funding  Issues  of  the  Bu- 
reau of  Indian  Affairs. 

SRr485 
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The  Senate  met  at  10  a.m.,  and  was 
called  to  order  by  the  Honorable  Dan 
Coats,  a  Senator  from  the  State  of  In- 
diana. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  foUow- 
Ingr  prayer: 

Let  us  pray: 

Trust  in  the  Lord  with  all  thine  heart; 
and  lean  not  unto  thine  own  understand- 
ing. In  all  thy  ways  acknowledge  him, 
and  he  shall  direct  thy  paths. — Proverbs 
3:5,  6. 

Mighty  God  who  knoweth  all  things. 
Thou  knowest  the  future  of  the  104th 
Congrress  in  microscopic  detail.  Infuse 
the  minds  and  hearts  of  the  Senators 
with  the  reality  that  You  have  a  per- 
fect plan  for  the  days  that  lie  ahead. 
Help  them  to  take  this  seriously,  that 
they  may  walk  and  work  in  the  light  of 
God's  direction.  Grant  them  grace  to 
follow  the  wisdom  of  Solomon,  the 
wisest  man  who  ever  lived,  that  they 
may  trust  in  the  Lord  with  all  their 
heart,  that  they  may  acknowledge  Him 
in  all  their  ways,  and  be  guided 
through  the  milieu  of  legislation  with 
all  its  difficulties,  its  pressures,  its 
conflicts.  Give  them  the  confidence  in 
God  which  guided  our  Founding  Fa- 
thers through  all  the  complications  of 
revolution  and  the  establishment  of  a 
new  nation. 

Thy  will  be  done  in  this  place  as  it  is 
in  Heaven. 

In  the  name  of  Him  who  is  the  Way, 
the  Truth,  and  the  Life.  Amen. 


APPOINTMENT  OF  THE  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  January  5.  1995. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3.  of 
the  Standing  Rules  of  the  Senate,  1  hereby 
appoint  the  Honorable  Dan  Coats,  a  Senator 
from  the  State  of  Indiana,  to  perform  the  du- 
ties of  the  Chair. 

Strom  Thurmond, 
President  pro  tempore. 

Mr.  COATS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  until  10:15  a.m.  is  reserved  for  the 
two  leaders. 

Mr.  COCHRAN  addressed  the  Chair. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  is 
recognized. 

Mr.  COCHRAN.  Mr.  President,  for  the 
information  of  Senators,  after  the  lead- 
er time,  which  will  expire  at  10:15  this 
morning,  the  Senate  will  resume  con- 
sideration of  Senate  Resolution  14,  the 
committee  ratio  resolution. 

There  is  pending  the  Harkin  amend- 
ment to  the  cloture  rule  on  that  reso- 
lution. Under  a  previous  unanimous- 
consent  agreement,  the  time  for  debate 
on  the  Harkin  amendment  is  divided  as 
follows:  30  minutes  under  the  control  of 
Senator  Byrd;  45  minutes  under  the 
control  of  Senator  Harkin. 

Following  the  debate  time  at  11:30 
this  morning,  the  majority  leader  or 
his  designee  will  make  a  motion  to 
table  the  Harkin  amendment. 

Therefore,  all  Senators  should  be 
aware  that  there  will  be  a  15-minute 
rollcall  vote  at  11:30  this  morning  on 
the  motion  to  table  the  Harkin  amend- 
ment. 

If  the  Harkin  amendment  is  tabled, 
the  Senate  will  immediately  adopt  the 
underlying  resolution  and  begin  consid- 
eration of  S.  2,  the  congressional  cov- 
erage bill.  Senators  should  also  be  on 
notice  that  amendments  are  possible  to 
S.  2.  Therefore,  additional  rollcall 
votes  are  possible  throughout  the  day. 
Also,  it  is  the  intention  of  the  leader- 
ship to  try  to  complete  action  on  S.  2 
this  week. 


MAKING  MAJORITY  PARTY  AP- 
POINTMENTS TO  THE  GOVERN- 
MENTAL AFFAIRS  COMMITTEE 

Mr.  COCHRAN.  Mr.  President,  I  send 
a  resolution  to  the  desk  which  has  been 
cleared  by  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  resolu- 
tion by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  26)  making  majority 
party  appointments  to  the  Governmental  Af- 
fairs Committee  for  the  104th  Congress. 

Mr.  COCHRAN.  Mr.  President,  I  know 
of  no  controversy  surrounding  the  reso- 
lution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  resolution 
is  agreed  to. 

The  resolution  (S.  Res.  26)  was  agreed 
to  as  follows: 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  standing  committee  for  the 
104th  Congrress.  or  until  their  successors  are 
chosen: 

Committee  on  Governmental  Affairs:  Mr. 
Roth,  Mr.  Stevens,  Mr.  Cohen,  Mr.  Thomp- 


son, Mr.  Cochran,  Mr.  Grassley,  Mr.  McCain, 
and  Mr.  Smith. 

Mr.  COCHRAN.  Mr.  President,  for 
clarification  and  explanation  to  the 
Senate,  the  resolution  will  permit  the 
Governmental  Affairs  Committee, 
which  is  conducting  a  hearing  this 
morning  on  the  unfunded  mandates 
legislation  to  proceed  with  that  hear- 
ing while  the  Senate  is  in  session.  We 
hope  that  hearing  will  enable  us  to 
bring  that  legislation  to  the  floor  as 
soon  as  possible  after  the  disposition  of 
the  congressional  coverage  bill,  which 
we  discussed  earlier  in  the  announce- 
ment. 

Mr.  President,  I  reserve  the  remain- 
der of  the  leader  time. 

Mr.  HEFLIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  is  rec- 
ognized. 

Mr.  HEFLIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Hefun  pertain- 
ing to  the  introduction  of  Senate  Joint 
Resolution  13  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


We  welcome,  commend,  and  appre- 
ciate the  support  of  the  Senator  from 
Alabama  for  this  initiative.  He  has 
worked  for  many  years  on  this  subject 
and  in  a  very  effective  and  constructive 
way. 


THE  DEATH  OF  DR.  ARCHIE  H. 
CARMICHAEL 

Mr.  HEFLIN.  Mr.  President,  I  rise  for 
a  point  of  personal  privilege  to  lament 
the  death  yesterday  of  Dr.  Archie  H. 
Carmichael  III,  of  Tuscumbia,  Shef- 
field, and  Muscle  Shoals.  AL.  He  was  a 
very  distinguished  physician.  He  was 
an  internist.  Dr.  Carmichael  graduated 
from  Vanderbilt  Medical  School  and 
practiced  for  many  years  in  the  Shoals 
area  of  Alabama.  His  grandfather.  Ar- 
chie H.  Carmichael.  served  as  a  Mem- 
ber of  Congress.  He  comes  from  a  very 
distinguished  family  in  Alabama.  It  is 
sad  that  he  has  passed  away. 

At  some  later  date.  I  will  have  more 
to  say  about  Dr.  Carmichael. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Mississippi. 


COMMENDING  SENATOR  HEFLIN 

Mr.  COCHRAN.  Mr.  President,  first 
let  me  commend  the  distinguished  Sen- 
ator from  Alabama  for  his  introduction 
of  the  resolution  on  the  subject  of  a 
constitutional  amendment  to  balance 
the  budget. 

As  the  Senator  knows,  it  has  been  an 
item  of  high  priority  in  terms  of  plan- 
ning for  the  legislative  agenda  for  this 
new  session  of  Congress.  It  is  one  of  the 
three  legislative  measures  that  we 
hope  to  call  up  at  the  earliest  time  on 
the  calendar  for  the  attention  of  the 
Senate,  for  debate  and  for  action. 


BILLS  CONSIDERED  READ  A 
SECOND  TIME 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  all  bills  read  a 
first  time  on  January  4.  1995,  be  consid- 
ered to  have  had  their  second  reading 
and  that  objection  to  further  proceed- 
ings thereon  have  been  made. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


AMENDING  PARAGRAPH  2  OF 
RULE  XXV 

Mr.  HEFLIN.  Mr.  President,  I  will  be 
at  committee  hearings  on  the  balanced 
budget  amendment  shortly,  but  I  would 
like  to  oppose  the  Harkin  amendment. 
It  is  my  judgment  that  the  rules  have 
been  effective  over  the  years  and  I  do 
not  feel  that  we  ought  to  change  the 
rules  pertaining  to  cloture  and  the 
right  of  extended  debate. 

We  sometimes  have  different  align- 
ments pertaining  to  membership  rel- 
ative to  our  parties  and  therefore  Sen- 
ate rules  affect  us.  The  rule  regarding 
the  right  to  extended  debate  can  be  a 
two-edge  sword  at  times,  and  I  do  not 
believe  it  should  be  changed. 

But,  in  my  judgment,  the  Senate  is  a 
deliberative  body  and  the  Senate  ought 
not  just  be  a  smaller  House  of  Rep- 
resentatives. I  think  that  the  present 
rules  are  operating  effectively.  I  add 
my  voice  to  those  that  are  advocating 
that  we  continue  with  the  present  rule 
that  we  have. 

I  yield  tHe  floor. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spMiken  by  a  Member  of  the  Senate  on  the  flot>r. 


AMENDING  PARAGRAPH  2  OF 

RULE  XXV 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  hour  of  10:15 
a.m.  having  arrived,  the  Senate  will 
now  resume  consideration  of  Senate 
Resolution  14,  which  the  clerk  will  re- 
port 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  14)  amending  para- 
graph 2  of  rule  XXV. 

The  Senate  proceeded  to  consider  the 
resolution. 
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Pending:  Harkin  amendment  No.  1.  to 
amend  the  Standing  Rules  of  the  Senate  to 
permit  cloture  to  be  invoked  by  a  decreasing 
majority  vote  of  Senators  down  to  a  major- 
ity of  all  Senators  duly  chosen  and  sworn. 
amendment  no.  1 

The  PRESIDENT  pro  tempore.  The 
time  on  the  Harkin  amendment  shall 
be  divided,  with  30  minutes  under  the 
control  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  and  45  minutes  under 
the  control  of  the  Senator  from  Iowa 
[Mr.  Harkin]. 

Mr.  HARKIN.  Mr.  President,  par- 
liamentary inquiry.  I  understand  we 
are  under  a  time  limit.  Could  the  Chair 
inform  the  Senator  what  the  time  ele- 
ments are  right  now  that  we  are  under? 

The  PRESIDENT  pro  tempore.  The 
time  on  the  Harkin  amendment  shall 
be  divided,  with  30  minutes  under  the 
control  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  and  45  minutes  under 
the  control  of  the  Senator  from  Iowa 
[Mr.  Harkin]. 

Mr.  HARKIN.  I  thank  the  Chair. 

Mr.  President,  continuing  the  debate 
we  had  last  night  and  to  inform  Sen- 
ators who  may  not  have  been  here  and 
who  were  attending  receptions  for 
newly  elected  Senators,  et  cetera,  I  un- 
derstand that,  but  let  me  bring  Sen- 
ators and  their  staffs  up  to  date  as  to 
where  we  are. 

At  11:30  today,  if  I  am  not  mistaken, 
we  will  have  a  vote.  I  understand  a  ta- 
bling motion,  made  by  the  majority 
leader  to  table  the  amendment  that 
Senator  Lieberman.  Senator  Robb. 
Senator  Pell,  and  I  offered  yesterday 
to  change  the  cloture  rule,  rule  XXII. 
Our  amendment  would  change  rule 
XXII  to  provide  for  a  new  procedure  for 
ending  filibusters  in  the  U.S.  Senate. 

We  did  not  throw  out  the  filibuster 
completely,  but  our  amendment  makes 
a  very  modest  approach  toward  ending 
the  gridlock  that  has  gripped  this  place 
over  the  last  several  years  and  is  in- 
creasing in  intensity  in  gridlock  in  this 
place. 

But  our  proposal  says — and  let  me 
make  it  very  clear  what  our  proposal 
or  our  amendment  says — that  on  the 
first  cloture  vote  you  need  60  votes  to 
end  debate.  Then,  if  you  do  not  get  the 
60  votes,  you  can  file  another  cloture 
motion.  You  have  to  wait  2  more  days, 
you  have  another  vote.  Then  you  need 
57  votes  to  end  cloture.  If  you  do  not 
get  it.  you  can  file  another  cloture  mo- 
tion—again you  need  the  16  signatures 
to  do  that — wait  2  more  days  and  then 
you  get  another  vote  and  then  you  need 
54  votes  to  end  debate.  If  you  do  not 
get  that,  you  can  file  one  more  cloture 
motion,  wait  2  more  days,  and  then  you 
need  51  votes  to  get  cloture  and  move 
to  the  merits  of  a  bill. 

Utilizing  the  different  steps  along  the 
way,  this  would  provide  that,  to  get  to 
the  merits  of  a  bill,  a  determined  mi- 
nority of  the  Senate  who  wanted  to  fil- 
ibuster could  slow  it  down  for  19  days. 
19   legislative   days,    which   would   be 


about  a  month.  That  is  just  getting  to 
the  bill. 

There  are  other  hurdles  as  a  bill  goes 
through  the  Senate.  In  fact  there  are 
six.  There  is  the  motion  to  proceed, 
there  is  the  bill  itself,  there  is  the  ap- 
pointment of  conferees,  insisting  on 
Senate  amendments,  disagreeing  with 
the  House,  and  then  there  is  the  con- 
ference report.  So  there  are  a  mini- 
mum of  six  hurdles.  That  is  not  count- 
ing amendments. 

Of  course,  when  a  bill  comes  to  the 
floor  someone  could  offer  an  amend- 
ment and  that  amendment  can  be  fili- 
bustered. All  we  are  saying  is  that  In 
that  first  initial  time  you  need  19  days. 
If  you  added  up  all  the  hurdles  under 
our  proposal  you  could  slow  a  bill  down 
for  a  minimum  of  57  days,  57  legislative 
days.  That  would  translate  into  about  3 
months.  So  it  is  a  modest  proposal.  We 
are  not  saying  get  rid  of  the  filibuster, 
but  we  are  saying  at  some  point  in 
time  a  majority  of  the  Senate  ought  to 
be  able  to  end  debate  and  get  to  the 
merits  of  the  legislation. 

A  distinguished  group  of  American 
independents.  Republicans  and  Demo- 
crats, formed  a  group  called  'Action 
Not  Gridlock.  "  Former  Senator  Mac 
Mathias,  Republican,  was  on  the  board. 
Former  Senator  Goldwater.  former 
Gov.  Robert  Ray  of  Iowa  among  Repub- 
licans; there  are  distinguished  Demo- 
crats on  it;  also,  independents.  They 
commissioned  a  poll  last  summer  that 
showed  that  80  percent  of  independents. 
74  percent  of  Democrats,  and  79  percent 
of  Republicans  said  that  when  enough 
time  was  consumed  in  debate,  that 
after  debate  a  majority  ought  to  be 
able  to  get  the  bill  to  the  floor.  That  a 
majority  ought  to  be  able,  at  some 
point,  to  end  the  debate. 

So.  the  American  people  want  this. 
They  want  us  to  get  away  from 
gridlock. 

Let  me  show  again  the  Senators  what 
I  am  talking  about  in  terms  of  gridlock 
what  has  happened  in  the  last  two  ses- 
sions of  Congress.  We  can  see  the  use  of 
filibuster  going  back  to  1917  and  going 
up  here  to  1994.  In  the  last  session  of 
Congress,  we  had  twice  as  many  filibus- 
ters as  we  had  just  from  1981  to  1986, 
the  last  time  Republicans  were  in 
charge  of  the  Senate.  We  had  10  times 
more  filibusters  in  the  last  Congress 
than  we  did  in  the  entire  years  from 
1789  to  1960.  Add  up  all  those  years,  we 
had  10  times  more  filibusters  in  the 
last  Congress  than  we  did  in  all  those 
years.  I  am  saying  10  times  more  in  the 
Congress,  on  an  average  in  Congress, 
than  we  did  in  the  years  during  that 
period  of  time. 

Prof.  Bruce  Oppenheimer.  from  the 
University  of  Houston,  wrote  an  article 
in  1985,  I  believe  it  was.  about  Congress 
reconsidered.  He  made  an  important 
point.  Let  me  read  from  Professor 
Oppenheimer  s  treatise.  He  said. 

Congress  In  the  late  20th  century  Is  under 
more  severe  time  constraints  than  at  any 


point  in  Its  history.  Pressures  In  the  politi- 
cal and  social  environment  have  periodically 
forced  Congress  to  deal  with  problems  of 
time. 

For  example.  In  the  early  part  of  the 
19th  century  most  Members  of  Con- 
gress were  not  full-time  politicians. 
They  could  not  stay  in  Congress  for 
large  stretches  of  time.  Crops  needed 
planting  and  harvesting,  small  busi- 
nesses required  regular  attention. 
Transportation  was  slow  and  arduous. 
But  what  has  happened  now,  as  Profes- 
sor Oppenheimer  has  pointed  out,  is 
that  the  time  pressures  on  Congress 
have  increased  precipitously.  And  be- 
cause of  the  increased  workload  of  Con- 
gress there  is  more  time  pressure  and. 
therefore,  the  power  of  one  Senator  to 
threaten  to  filibuster  is  increased.  I 
think  Senators  ought  to  keep  that  in 
mind. 

So  what  we  have  is  a  situation  where 
in  the  103d  Congress  we  had  32  filibus- 
ters, twice  as  many  as  we  had  in  the 
entire  19th  century.  Not  so  much  be- 
cause more  Senators  are  using  the  fili- 
buster. It  is  because  a  handful  of  Sen- 
ators understand  that  one  Senator,  be- 
cause of  the  increased"  time  pressures 
here,  one  Senator  threatening  a  fili- 
buster can  hold  this  place  up.  And  thus 
we  have  had  gridlock. 

I  think.  Mr.  President,  that  It  is  im- 
portant or  at  least  noteworthy,  let  me 
put  It  that  way,  it  is  noteworthy  that 
the  first  vote  of  this  new  Congress  in 
the  Senate  will  be  a  vote  on  whether 
we  slay  this  dinosaur  called  a  fili- 
buster. It  will  be  our  first  vote.  It  will 
take  place  at  11:30.  a  little  over  an  hour 
from  now.  Will  we  heed  what  the  voters 
have  said,  that  they  want  this  place  to 
change?  That  they  want  us  to  be  more 
productive.  Or  is  it  going  to  be  "busi- 
ness as  usual?"  Stick  with  a  filibuster. 

You  know  the  very  word  ■filibuster" 
conjures  up  images  of  the  past,  horses 
and  buggies.  outdoor  privies, 
lamplighters.  The  very  word  itself  con- 
jures up  the  18th  and  19th  century.  So. 
the  first  vote  of  this  session,  are  we  for 
change?  Or  are  we  for  the  status  quo? 
Did  we  get  the  message  in  the  election? 
Or  are  we  going  to  give  the  American 
people  more  of  the  same  of  what  they 
had  over  the  last  several  years? 

Senators  hold  the  key  to  gridlock. 
One  hundred  Senators  here  at  11:30 
hold  the  key  to  gridlock.  Now  is  a 
chance  to  use  this  key  to  open  the  door 
to  fresh  ideas  and  to  a  new  approach. 

I  say  to  my  friends  on  the  other  side 
of  the  aisle,  this  could  be  one  of  the 
most  productive  sessions  of  the  Senate 
in  recent  history.  I  may  not  agree  with 
everything  that  Republicans  are  pro- 
posing, but  they  are  in  the  majority 
and  they  ought  to  have  the  right  to 
have  us  vote  on  the  merits  oT  what 
they  propose. 

Now.  as  a  member  of  the  minority  I 
ought  to  have  the  right  to  debate.  I 
have  the  unrestrained  right  of  amend- 
ment; Nongermane  amendments.  You 


will  hear  a  lot  of  talk  about  we  do  not 
want  this  body  to  become  like  the 
House.  No.  I  do  not  either.  You  will 
hear  about  protections  for  minorities. 
And  for  small  States  and  things  like 
that.  Those  protections  are  written 
into  the  Constitution  of  the  United 
States  and  cannot  be  taken  away  but 
by  constitutional  amendment.  We  have 
the  right  of  unfettered  debate  in  the 
Senate.  We  have  the  right  to  amend 
with  nongermane  amendments.  We  do 
not  have  a  rules  committee  that  tells 
us  what  we  can  offer  and  what  we  can- 
not offer.  This  gives  the  protections  to 
the  minority.  And.  yes.  the  right  to 
slow  things  down.  I  want  that  right  as 
a  minority.  I  want  to  be  able  to  slow 
down  things  if  I  think  they  are  going 
too  fast  or  going  in  the  wrong  direc- 
tion. But.  I  do  not  believe  that  I  as  a 
member  of  the  minority  ought  to  have 
the  right  to  absolutely  stop  something 
because  I  think  it  is  wrong,  that  that  is 
rule  by  minority. 

Well.  I  just  say  if  we  do  not  use  this 
key  that  we  have,  this  key  to  open  the 
door  to  get  rid  of  the  filibuster,  if  we 
do  not.  I  can  assure  Senators  and  I  can 
assure  the  American  public  that  this 
trend  in  the  use  of  filibuster  is  going  to 
continue.  This  line  next  time  will  be 
even  higher.  I  can  assure  you  that  will 
happen  unless  we  get  rid  of  the  fili- 
buster. If  we  maintain  the  filibuster, 
the  American  people  will  look  to  the 
Senate  and  say  'We  elected  a  bunch  of 
new  Senators  but   business  as  usual.  " 

Maybe  I  might  just  give  a  fair  warn- 
ing to  my  friends  on  the  other  side  of 
the  aisle.  I  think  the  American  people 
were  fed  up  with  the  way  this  place  was 
operating.  If  they  see  it  as  "business  as 
usual"  and  we  continue  this  filibuster, 
my  fair  warning  to  my  friends  on  the 
other  side.  2  years  from  now  it  could  be 
the  other  way  around. 

I  know  it  is  a  tough  vote.  It  will  be  a 
tough  vote  for  Senators  to  come  here 
and  to  vote  to  give  up  a  little  bit  of 
their  personal  power,  their  personal 
privileges  that  they  have  here.  I  mean. 
I  have  a  lot  of  power.  One  Senator  has 
a  lot  of  power  under  the  present  fili- 
buster rules.  I  think  for  the  good  of 
this  institution  and  for  the  good  of  this 
country  we  have  to  give  up  a  little  bit 
of  our  privilege  and  a  little  bit  of  our 
personal  power  for  the  good  of  this 
country.  I  do  not  blame  Republicans 
for  using  the  rules  as  they  did  last 
time.  They  used  it  fairly. 

They  used  the  rule  that  exists  to  stop 
legislation  that  they  considered  bad. 
Again,  I  do  not  know  that  that  is  the 
proper  procedure  for  us.  We  have  pro- 
tections for  the  minority.  As  the  USA 
Today  editorial  pointed  out.  the  Con- 
stitution of  the  United  States  divides 
powers,  provides  for  the  separation  of 
powers,  splitting  Congress  into  two 
parts  and  dividing  Government  among 
three  branches,  guaranteeing  basic 
rights  in  the  Constitution.  We  have 
those  that  protects  the  minority. 


But  I  will  close  with  my  opening  re- 
marks, with  this  quote: 

It  Is  one  thing  to  provide  protection 
against  majorltarlan  absolutism;  It  Is  an- 
other thing  again  to  enable  a  vexatious  or 
unreasoning  minority  to  paralyze  the  Senate 
and  America's  legislative  process  along  with 
It. 

I  could  not  have  said  it  better,  and  it 
was  said  by  Senator  Robert  Dole.  Feb- 
ruary 10,  1971. 

If  Senator  Dole  thought  the  fili- 
buster was  bad  in  1971.  certainly  when 
we  are  down  here,  the  filibuster  has  in- 
creased at  least  threefold  on  an  annual 
basis  since  then.  So  it  is  time  to  get  rid 
of  this  dinosaur.  It  is  time  to  move 
ahead  with  the  people's  business  in  a 
productive  manner. 

Mr.  President.  I  yield  the  floor,  and  I 
retain  the  remainder  of  my  time. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Mr.  President,  the  distin- 
guished Senator  from  Iowa  is  a  man  of 
whom  I  am  very  fond.  I  admire  him 
greatly.  I  admire  his  spunk,  his  cour- 
age, his  tenacity,  his  determination  to 
do  what  he  thinks  is  the  right  thing. 
He  serves  on  the  Appropriations  Com- 
mittee with  me  and  is  a  fine  member  of 
that  committee  and  an  excellent  chair- 
man of  a  subcommittee,  but  he  is 
wrong  in  this  instance. 

He  refers  to  the  matter  of  unlimited 
debate  as  a  dinosaur.  He  refers  to  un- 
limited debate  as  a  dinosaur.  He  calls 
the  filibuster  a  dinosaur  and  has  intro- 
duced a  measure  now  that  will  kill  this 
dinosaur.  Mr.  President,  what  he  is 
doing  here  is.  he  is  bringing  a  sledge 
hammer  into  the  Chamber  to  kill  a 
beetle — a  beetle — not  a  dinosaur. 

I  note  the  presence  on  the  floor  of 
our  colleague  who  is  also  a  cosponsor 
of  the  resolution,  the  Senator  from 
Connecticut.  Does  he  wish  to  speak  at 
this  point?  I  would  be  happy  to  yield 
the  floor  for  now. 

Mr.  LIEBERMAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
West  Virginia.  I  would  be  most  happy 
to  listen  to  him  for  a  while.  I  thank 
him  very  much  for  his  courtesy. 

Mr.  BYRD.  Mr.  President,  freedom  of 
speech  is  of  ancient  origin.  The  Sen- 
ators in  the  Roman  Republic  exercised 
freedom  of  speech.  There  were  no  inhi- 
bitions on  the  freedom  of  speech.  The 
same  thing  was  true  with  respect  to 
the  members  of  Parliament.  Henry  IV. 
who  reigned  from  1399  to  1413.  publicly 
declared  that  the  Commons  and  the 
Lords  should  have  freedom  of  speech. 
There  would  be  no  inhibitions  on  their 
right  to  speak  freely  or  to  be  ques- 
tioned concerning  their  speeches. 

In  1689.  when  the  Commons  des- 
ignated William  III  of  Orange  and  Mary 
as  joint  sovereigns,  the  Commons  first 
extracted  from  William  and  Mary  as- 
surance that  they,  William  III  and 
Mary,  would  agree  to  a  Declaration  of 


Rights,  to  which  they  did  agree.  And 
then,  in  December  of  1689,  that  Dec- 
laration of  Rights  was  put  in  the  form 
of  legislation,  and  it  has  since  been 
known  as  the  English  Bill  of  Rights. 

In  that  English  Bill  of  Rights,  free- 
dom to  speak  in  Parliament  was  as- 
sured, and  no  member  of  Commons  or 
the  Lords  could  have  his  speech  ques- 
tioned or  challenged  in  any  place.  I  be- 
lieve the  words  are.  "out  of  Par- 
liament." In  that  English  Bill  of 
Rights,  there  is  that  guaranteed  pro- 
tection of  freedom  of  speech.  It  is  found 
in  article  9  of  the  English  Bill  of 
Rights,  and  our  forefathers  copied  that 
language  almost  word  for  word  as  it  ap- 
pears in  section  6  of  article  I  of  the 
United  States  Constitution. 

So  there  Is  the  evidence  from  ancient 
times  of  the  desire  of  free  men  and  the 
needs  of  free  men  to  be  able  to  speak 
freely. 

There  were  early  examples  of  ex- 
tended debate,  unlimited  debate,  the 
so-called  filibuster,  the  "dinosaur." 
Cato  utilized  this  dinosaur  in  the  year 
60  B.C.  to  prevent  Caesar  from  having 
his  way.  Caesar  wanted  to  stand  as  a 
candidate  for  consul.  He  had  to  be  in 
Rome,  the  city  itself,  in  order  to  stand 
as  a  candidate.  But  he  was  not  in  the 
city.  He  also  wanted  to  be  awarded  a 
triumph.  He  had  to  be  outside  the  city 
and  come  into  the  city  for  a  triumph. 
So  Caesar's  friends  in  the  Senate  of- 
fered legislation  to  allow  Caesar  to 
stand  for  consul,  the  office  of  consul, 
while  absent  from  Rome. 

Cato  frustrated  the  friends  of  Caesar 
by  filibustering.  The  Roman  Senate  ad- 
journed at  sunset  each  day.  and  Cato 
used  the  time  —this  is  Cato  II,  Marcus 
Porcius  Cato  Uticensis  who  committed 
suicide  in  the  year  46  B.C.  after  Caesar 
won  the  battle  of  Thapsus. 

Cato  committed  suicide  because  he 
knew  that  Caesar  was  coming  to  Utlca. 
Cato  urged  the  officers  and  other  peo- 
ple in  the  military  to  flee,  and  he  of- 
fered to  give  them  the  money  so  that 
they  might  leave  Utica  before  Caesar 
arrived.  He  advised  his  own  son  to  go 
to  Caesar  and  to  surrender  to  Caesar, 
but  Cato  did  not  take  his  own  advice. 
He  stayed  in  Utica  and  committed  sui- 
cide in  46  B.C. 

But  in  60  B.C.,  Cato  spoke  at  length 
in  the  Roman  Senate  to  spin  out  the 
day,  and  he  defeated  the  designs  of 
Caesars  friends  by  the  use  of  a  fili- 
buster. So  we  have  a  successful  fili- 
buster in  the  Roman  Senate  2,055  years 
ago.  I  have  not  yet  read  that  anybody 
arose  on  the  Senate  floor  on  that  occa- 
sion to  accuse  Cato  of  resorting  to  a  di- 
nosaurian  action  to  frustrate  the  wish- 
es of  Caesar  and  the  designs  of  his 
friends  in  the  Senate. 

Unlimited  debate — the  filibuster — is 
of  ancient  origin. 

Well,  the  distinguished  Senator  from 
Iowa  says.  "I  cannot  find  it  in  my  Con- 
stitution that  we  must  have  unlimited 
debate  in  the  Senate."  I  do  not  find  it 


either.  But  we  will  find  in  this  Con- 
stitution that  each  House  may  deter- 
mine the  rules  of  its  own  proceedings. 

Mr.  HARKIN.  Might  I  ask  an  inquiry 
on  that  one  point? 

Mr.  BYRD.  Why.  yes. 

Mr.  HARKIN.  Because  it  is  an  impor- 
tant point  the  Senator  raises.  It  raises 
a  question 

Mr.  BYRD.  Will  the  Senator  speak  on 
his  own  time? 

Mr.  HARKIN.  Mr.  President.  I  will 
speak  on  my  own  time  to  propound  the 
question. 

Mr.  BYRD.  Except  for  the  question. 
He  may  ask  me  a  question.  If  he  wants 
to  make  a  statement,  I  hope  he  will 
make  it  on  his  own  time. 

Mr.  HARKIN.  I  wish  to  propound  a 
question. 

Under  the  Constitution  then,  under 
the  clause  that  each  body  can  establish 
its  own  rules,  inquiry:  Can  the  Senate 
establish  a  rule  that  is  clearly  in  con- 
tradiction to  the  Constitution  of  the 
United  States? 

Mr.  BYRD.  The  Senate  has  not  estab- 
lished a  rule  that  is  clearly  in  con- 
tradiction to  the  Constitution  of  the 
United  States.  Senators  have  had  the 
liberty  of  unlimited  debate  in  the  Sen- 
ate since  1806.  In  1806.  the  rules  were 
codified.  Originally,  in  the  Continental 
Congress,  there  was  the  previous  ques- 
tion, and  the  previous  question  was 
provided  in  the  original  rules  of  the 
Senate  up  until  1806,  at  which  time  the 
rules  were  codified,  and  that  provision 
for  the  previous  question,  which  was  to 
shut  off  debat^,  was  dropped  from  the 
rules,  in  1806.  So  we  have  had  unlimited 
debate  in  the  Senate  a  long  time. 

Aaron  Burr,  in  1805,  when  he  left  the 
Senate  after  presiding  over  the  im- 
peachment trial  of  Samuel  Chase, 
urged  the  Senate  to  "discard" — I  be- 
lieve he  used  the  word  " discard "-r the 
previous  question. 

Therefore,  for  almost  200  years  now. 
the  Senate  has  been  without  the  pre- 
vious question,  which  cuts  off  debate. 
The  Senate  is  to  determine  its  own 
rules,  and  in  being  the  judge  of  its  own 
rules  it  elected  to  dispose,  get  rid  of, 
the  previous  question.  The  House  of 
Representatives  has  the  previous  ques- 
tion, but  the  Senate  does  not.  That  was 
the  judgment  of  the  Senate.  It  has  a 
right  to  make  that  judgment  under  the 
Constitution,  and  the  Senate  does  not 
have  the  previous  question  today. 
Henry  Clay  wanted  to  bring  back  the 
previous  question.  Stephen  A.  Douglas 
wanted  to  bring  back  the  previous 
question,  but  it  was  a  very  unpopular 
proposal  among  Senators. 

How  much  time  do  I  have  remaining. 
Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  used  14  minutes  of  his  time  and  has 
16  minutes  remaining. 

Mr.  BYRD.  I  thank  the  Chair.  Mr. 
President.  I  reserve  the  remainder  of 
my  time. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  has  28 
minutes  remaining  of  his  time. 

Mr.  HARKIN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Rhode  Is- 
land. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island  is 
recognized. 

Mr.  PELL.  Mr.  President,  I  thank  my 
colleague  from  Iowa  and  rise  to  con- 
gratulate him  for  his  determination 
and  consistency  in  tackling  the  thorny 
problem  of  reform  of  the  Senate  clo- 
ture rule. 

I  do  so  from  the  vantage  point  of  34 
years  in  this  body,  during  all  of  which 
I  have  supported  cloture  motions  with 
but  two  exceptions:  One  involving  de- 
bate on  United  States  policy  toward 
South  Africa  and  the  other  legislative 
reapportionment. 

I  believe  it  apparent  that  rule  XXII 
as  it  now  stands  has  not  served  the  Na- 
tion well,  nor  does  it  place  this  institu- 
tion in  a  favorable  light  in  the  eyes  of 
our  people.  Time  after  time  in  recent 
years,  and  with  increasing  frequency, 
two-fifths  of  the  Senate,  not  a  major- 
ity, determined  the  outcome  of  many 
of  the  issues  before  us. 

Now  the  Senator  from  Iowa  puts  be- 
fore us  a  proposed  rule  change  which  is 
ingenious  and  accommodating.  It  al- 
lows the  advocates  of  cloture  to  keep 
trying  to  close  debate  at  progressively 
lower  thresholds,  starting  at  three- 
fifths  and  gradually  reducing  it 
through  four  steps  to  a  simple  major- 
ity. Debate  could  continue  for  up  to  13 
days  until  that  lowest  threshold  is 
reached,  and  even  then,  of  course,  the 
majority  could  still  decline  to  invoke 
cloture. 

It  seems  to  me  this  is  a  reasonable 
proposal  and  one  which  would.  I  be- 
lieve, provide  ample  opportunity  to 
colleagues  on  this  side  of  the  aisle  to 
protect  our  interests  in  our  new-found 
minority  status. 

So  I  hope  the  Senate  will  give  serious 
and  thoughtful  consideration  to  the 
proposal  of  the  Senator  from  Iowa  and 
not  reject  it  out  of  hand.  It  goes  to  the 
heart  of  what  people  expect  of  this 
body  and  should  be  treated  accord- 
ingly. I  might  add  in  that  connection 
that  if  we  are  unable  to  reach  consen- 
sus on  reform  of  our  own  rules  to  allow 
the  majority  to  prevail,  the  larger  con- 
stitutional issue  of  majority  rule  may 
need  to  be  addressed. 

For  the  moment.  I  trust  we  give  full 
and  fair  consideration  as  we  consider 
Senator  Harkin's  creative  effort  to 
change  rule  XXII. 

I  yield  the  floor. 

Mr.  HARKIN.  How  much  time  do  I 
have  remaining.  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  has  25 
minutes  remaining. 

Mr.  HARKIN.  I  thank  the  Chair. 

I  yield  such  time  as  he  may  consume 
to  the  Senator  from  Connecticut. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President.  I 
thank  my  friend  and  colleague  from 
Iowa,  and  I  thank  the  Chair. 

I  am  very  privileged  to  be  a  cospon- 
sor  with  the  Senator  from  Iowa  of  this 
amendment,  and  I  congratulate  him  on 
his  willingness  to  charge  the  fortress 
here,  to  try  to  remove  one  of  the  hur- 
dles to  this  being  a  truly  representa- 
tive and  productive  bod.v. 

The  filibuster  may  have  made  some 
sense  at  one  point:  it  may  have  been  a 
reasonable  idea,  but  it  in  fact  has  been 
badly  misused  in  our  time.  You  can 
pick  your  favorite  statistic,  but  the 
one  that  I  saw  a  while  ago  was  that 
there  were  more  filibusters  in  the  last 
session  of  the  Senate  than  in  the  first 
108  years  combined.  Others  will  tell 
you  there  have  been  more  since  1990 
than  the  preceding  140  years  combined. 

Whatever  the  years,  it  is  pretty  obvi- 
ous we  have  come  to  a  point  in  the  his- 
tory of  this  Chamber  where  the  fili- 
buster, the  ability  of  one  Member  to 
stand  up  and  stop  the  body  from  func- 
tioning effectively  and  to  block  the 
will  of  the  majority,  is  a  contributor  to 
gridlock  and  to  our  inability  to 
produce  and.  therefore,  to  public  frus- 
tration which  is  in  the  air  and  we  are 
attempting  as  best  we  can  to  respond 
to  them. 

The  other  body  in  its  wisdom  took 
some  steps  yesterday  that  I  think  are 
reflective  of  that  mood  and  responding 
to  it,  and  there  are  many  things  we  can 
do  in  this  Chamber  along  with  those 
that  were  done  yesterday  in  the  other 
body.  I  think  one  of  the  most  impor- 
tant is  to  alter  the  current  rules  of  de- 
bate so  far  as  they  allow  a  single  Sen- 
ator or.  in  the  synthetic  filibusters, 
not  the  real  filibusters  that  we  have 
had  in  our  time,  allow  a  minority  to 
threaten  to  debate  interminably  and  by 
that  means  to  block  the  majority  from 
working  its  will. 

I  have  just  enormous  respect  for  the 
distinguished  Senator  from  West  Vir- 
ginia and,  as  I  said  in  the  Chamber  last 
night,  he  is  clearly  the  expert  in  this 
Chamber  on  the  rules  of  the  body  and 
not  only  knows  the  rules  of  the  body 
but  knows  from  whence  they  come, 
their  history,  so  when  I  speak  in  oppo- 
sition to  his  position  I  do  so  with  some 
humility  and  respect. 

I  would  say  on  the  question  of  the 
derivation  of  freedom  of  speech  back  to 
earlier  times,  English  precedents  or 
Roman  precedents,  and  developing  as  it 
has  in  our  time  in  the  speech  and  de- 
bate clause  in  the  Constitution,  that  I 
would  respectfully  offer  this  thought: 
That  the  Constitution  and  the  great 
freedoms  that  it  gives  our  people  as 
they  have  been  interpreted  by  the  Su- 
preme Court  over  the  history  of  Amer- 
ica, all  have  been  at  one  point  or  an- 
other limited.  In  other  words,  we  are 
given  individual  freedom,  which  is  at 
the  heart  of  what  it  means  to  be  an 


American,  by  the  Constitution,  by  the 
community.  Although,  of  course,  many 
of  us  feel  that  the  ultimate  source  of 
our  Individual  freedom  goes  beyond  the 
community,  beyond  the  Constitution, 
to  our  Creator,  and  I  believe  that  the 
Founders  and  Framers  very  much  were 
motivated  by  that  religious  impulse 
and  that  theological  view  of  human  na- 
ture. 

But  my  point  is  this.  Over  our  his- 
tory, every  right,  including  the  sacred 
and  fundamental  right  of  free  speech, 
has  occasionally  been  limited  because 
it  was  thought  that  its  unlimited  exer- 
cise threatened  the  safety  and  well- 
being,  perhaps  even  the  continuit.y  and 
the  survival  of  the  community.  Of 
course,  there  is  the  classic  and  perhaps 
limited  expression,  but  it  is  a  popular 
one,  that  you  do  not  have  the  right  to 
rise  in  a  crowded  theater  and  shout 
••fire"  when  there  is  no  fire  and  create 
a  pandemonium,  a  bedlam.  And  the 
limits  go  on  and  on:  those  that  relate 
to  libel  and  slander:  the  ways  in  which 
the  Supreme  Court,  for  instance,  has 
wrestled  with  questions  of  obscenity, 
when  is  freedom  of  speech  so  offensive 
to  the  community  that  it  threatens 
some  of  the  fundamental  values  of  the 
community? 

This  right  of  unlimited  speech  for 
Members  of  the  Senate  in  the  particu- 
lar context  of  our  rules,  it  seems  to  me, 
requires  at  this  point,  based  on  what 
we  have  experienced,  limitations.  Be- 
cause the  ability  of  an  individual  Sen- 
ator to  stop  the  process,  the  capacity 
of  a  minority  to  make  it  impossible  for 
a  majority  to  work  its  will  and  rep- 
resent the  majority  of  constituents 
back  home,  has  come  to  a  point  where 
it  has  too  often  threatened  the  ability 
of  this  Chamber  to  function,  to  rep- 
resent, to  lead,  to  be  truly  deliberative 
in  the  sense  that  we  mean  it. 

In  its  misuse  the  filibuster  has  also. 
I  think,  threatened  not  only  the  pro- 
ductivity and  credibility  of  the  U.S. 
Senate,  but  has  contradicted  some  of 
the  basic  principles  of  our  Government 
as  expressed  by  the  Framers  of  the 
Constitution.  And  one  is  this  fun- 
damental question  of  majority  rule.  It 
seems  to  me  as  I  read  the  Federalist 
Papers  and  look  at  the  Constitution 
that  as  concerned  as  the  Framers  were 
about  individual  rights  and  protection 
of  the  minority,  they  made  a  clear  de- 
cision, which  was  that  the  Congress — 
and  let  me  be  more  specific,  that  the 
Senate — was  to  be  a  majoritarian  body: 
that  the  majority  would  rule:  that 
there  were  other  protections  in  the  sys- 
tem for  the  minority.  One  was  what  we 
referred  to  as  the  republican  form  of 
government — small  "r" — which  is  to 
say  the  various  checks  and  balances 
built  into  the  system,  the  requirement 
in  our  system,  to  adopt  a  law,  of  the 
support  of  the  Senate,  the  House,  and 
the  signature  of  the  President. 

Ultimately,  if  the  minority  riglits 
were    still    threatened,    an    individual 


could  go  to  court,  and  over  our  history 
it  has  been  clear  that  the  courts  inter- 
preting the  Constitution  have  been 
there  to  protect  the  minority.  But  this 
was  to  be  a  majoritarian  body.  And 
this  filibuster  has  turned  that,  in  my 
opinion,  upside  down  and  allowed  the 
minority  to  rule.  Some  who  support 
the  status  quo  on  the  filibuster  say 
that  it  is  there  to  protect  the  rights  of 
the  minority.  But  what  about  the 
rights  of  the  majority?  Some  say  that 
there  is  a  danger  of  a  tyranny  of  the 
majority.  I  say  that  there  is  a  danger 
inherent  in  the  current  procedure  of  a 
tyranny  of  the  minority  over  the  ma- 
jority, inconsistent  with  the  intention 
of  the  Framers  of  the  Constitution. 

It  is  inconsistent  in  another  specific 
way  with  the  Constitution,  and  I  will 
mention  this  briefly  because  it  has 
been  mentioned  before.  The  Constitu- 
tion states  only  five  specific  cases  in 
which  there  is  a  requirement  for  more 
than  a  majority  to  work  the  will  of 
this  body:  Ratification  of  a  treaty, 
override  of  a  Presidential  veto,  im- 
peachment, adoption  of  a  constitu- 
tional amendment,  and  expulsion  of  a 
Member  of  Congress.  In  fact,  the  Fram- 
ers of  the  Constitution  considered 
other  cases  in  which  a  supermajority 
might  have  been  required  and  rejected 
them.  And  we  by  our  rules  have  effec- 
tively amended  the  Constitution— 
which  I  believe,  respectfully,  is  not 
right — and  added  the  opportunity  of 
any  Member  or  a  minority  of  Members 
to  require  60  votes  to  pass  almost  any 
controversial  bill  in  this  Chamber. 

It  is  wrong.  It  has  also  made  this  a 
less  accountable  body.  And  I  think  ac- 
countability of  elected  officials  is  at 
the  heart  of  democracy  and  all  we 
stand  for.  It  is  less  accountable  In  two 
ways.  One.  when  we  are  allowed  to  de- 
feat a  measure  on  a  procedural  vote 
such  as  a  filibuster,  it  cloaks  us  from 
having  to  stand  up  and  vote  on  the 
merits,  on  the  bill  itself,  and  therefore, 
to  some  extent,  it  muddles  our  ac- 
countability and  the  record  that  we 
take  back  to  our  constituents. 

Second,  in  another  sense  it  makes  it 
hard  on  the  majority  and  those  of  us  on 
this  side  of  the  aisle— and  the  majority 
I  am  speaking  of  here  is  in  a  more  par- 
tisan sense — those  of  us  on  the  Demo- 
cratic side  experienced  this  over  the 
last  couple  of  years.  Clearly  not  all  the 
filibusters  have  been  partisan.  The  op- 
position to  the  procedure  is  bipartisan 
and  so  is  the  support.  But  in  a  strict 
political  partisan  sense,  it  is  hard  for  a 
majority  to  be  held  accountable  fairly 
to  the  public  if  a  minority,  a  party,  for 
instance,  can  block  the  majority  from 
attempting  to  work  its  will,  from  at- 
tempting to  pass  its  program,  and 
then,  unfairly  in  some  cases,  the  ma- 
jority may  be  held  accountable  for  that 
failure  even  though  it  was  the  minority 
who  blocked  action  by  filibustering 
that  resulted  in  the  failure  to  produce. 

A  lot  of  Democrats  may  have  been 
held  accountable  for  that  on  election 


day,  November  8,  1994.  But  the  wheel  of 
history  has  turned  and  the  majority  is 
now  on  the  other  side  of  the  aisle. 
Though  It  might  seem  inviting  for 
Democrats  to  use  the  filibuster  to  con- 
fuse and  ft-ustrate  the  will  of  the  ma- 
jority here,  it  is  not  fair.  The  majority 
ought  to  have  the  opportunity  to  try  to 
pass  its  program  or  be  held  accountable 
for  it.  And  this  filibuster  frustrates 
that  opportunity. 

So.  Mr.  President.  I  understand,  and 
the  Senator  from  Iowa  understands, 
that  we  are  fighting  upstream  in  this 
effort.  But  it  is  an  effort  that  I  think  is 
at  the  heart  of  congressional  reform,  at 
the  center  of  responding  to  the  public 
frustration  and  the  drop  in  respect  for 
this  Congress  of  ours  which  is  so 
central  to  the  relationship  that  those 
who  govesm  have  with  those  who  are 
governed..  When  that  trust  is  gone  our 
democracy  is  in  trouble.  I  think  this  is 
the  time  to  begin  to  challenge  this  pro- 
cedure. History  shows  us  that  on  the 
other  occasions  when  the  filibuster 
rule  has  been  changed,  it  generally  was 
not  changed  on  the  first  try.  The  Sen- 
ator from  Iowa  and  I  would  be  pleas- 
antly surprised  if  that  were  not  the 
case  today,  but  it  probably  will  be  the 
case.  But  I  know  he  feels  strongly,  as  I 
do.  that  we  should  continue  this  effort 
to  work  with  our  colleagues  to  see  if 
we  cannot  find  ways  that  will  achieve 
adequate  support  to  bring  about  a 
change  in  the  existing  filibuster  proce- 
dure. 

Again.  I  express  my  great  admiration 
for  the  Senator  from  Iowa  for  taking 
this  on.  It  is  not  an  easy  battle.  It  is 
not  a  poptilar  battle.  But  it  is  the  right 
fight  to  niake  and  it  is  my  privilege  to 
be  marching  arm  and  arm  with  him  on 
this  one.  1  hope  that  when  the  vote  is 
taken,  we  will  be  surprised,  and  I  hope 
particularly  that  the  support  for  our 
amendment  is  across  party  lines.  I 
thank  th*  Senator  from  Iowa  for  his 
leadership,  for  yielding  his  time  to  me. 
and  I  yieia^the  floor. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  thank  the  Senator  from  Connecti- 
cut. 

I  repeat  what  I  said  last  night,  that 
we  are  delighted  to  have  him  back  for 
another  8  years.  There  is  one  thing 
that  marked  the  first  6  years  here  of 
the  Senator  from  Connecticut,  and 
that  was  his  unending  effort  to  make 
this  place  operate  better,  more  openly, 
and  to  really  make  the  Senate  reflect 
the  true  will  of  the  people.  He  has  con- 
tinued that  effort  today.  I  am  proud  to 
have  him  beside  me  In  this  battle.  I 
thank  him. 

Mr.  President.  I  came  across  this  ar- 
ticle called  "Renewing  Congress."  I 
thought  it  would  be  appropriate  for  me 
to  bring  It  to  the  Senate's  attention. 
Some  people  may  view  this  as  a  liberal- 
conservative  issue.  I  do  not  believe  it 
is.  in  any  way.  But  I  wanted  to  point 
out  that  Norman  Ornstein.  of  the 
American  Enterprise  Institute,  which  I 


think  I  can  rightfully  say  is  the  more 
conservative  think  tank  here  in  Wash- 
ington, along  with  Thomas  Mann  of  the 
Brookings  Institution,  which  is  more  of 
a  liberal  organization,  I  guess  you 
might  say,  put  out  this  book  earlier 
this  year  called  "Renewing  Congress." 
I  thought  I  would  just  read  the  part  in 
it  that  they  had  regarding  the  fili- 
buster: 

We  believe  much  tougher  steps  are  needed 
to  prevent  the  abuse  of  holds  and  filibusters. 
The  recent  emergence  of  a  partisan  filibuster 
unprecedented  In  Senate  history  has  made  a 
bad  situation  even  worse.  We  recommend 
two  steps  to  deal  with  this  problem.  First, 
the  Senate  should  return  the  filibuster  to  its 
classic  model,  with  individual  Senators  re- 
quired to  engage  in  continuous  debate  day 
and  night  while  all  other  business  Is  put  on 
hold.  Second,  the  Senate  should  look  hard  at 
adopting  a  sliding  scale  for  cloture  votes,  60 
votes  required  to  cut  off  debate  initially,  55 
votes  after  a  week  of  debate,  and  a  simple 
majority  2  weeks  after  the  initial  cloture 
vote.  This  sliding  scale  could  be  applied  to 
all  filibusters. 

Again.  I  just  want  to  point  out  to 
Senators  this  is  the  view  of  Norman 
Ornstein  of  the  American  Enterprise 
Institute. 

Mr.  President,  how  much  time  do  I 
have  remaining  now? 

The  PRESIDING  OFFICER  (Mr.  Ste- 
vens). The  Senator  has  11  minutes  re- 
maining. 

Mr.  HARKIN.  I  reserve  the  remainder 
of  my  time. 

Mr.  BYRD.  Mr.  President,  my  friends 
and  others  have  stated  that  there  are 
only  five  instances,  in  the  Constitu- 
tion, of  reference  to  a  supermajority.  I 
call  their  attention  to  amendment  12  of 
the  Constitution,  which  provides  that 
in  the  election  of  a  President  by  the 
House  of  Representatives,  a  quorum  of 
Members  must  consist  of  two-thirds  of 
the  States:  Members  from  two-thirds  of 
the  States.  Also,  in  the  election  of  a 
Vice  President  by  the  Senate,  under 
amendment  12  to  the  United  States 
Constitution,  there  must  be  two-thirds 
of  the  States  represented  to  constitute 
a  quorum  in  the  Senate  for  that  pur- 
pose. 

So  there  are  more  instances  of  re- 
quired supermajorities  than  five. 

My  time  is  limited.  Let  me  yield  5 
minutes  to  Mr.  Reid.  who  wishes  to 
speak,  and  then  I  will  use  the  remain- 
der of  my  time. 

Mr.  REID.  I  thank  the  chairman  very 
much 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  represent 
a  State  that  is  very  large  in  area  but 
small  in  numbers  of  people.  The  State 
of  Nevada  until  recent  years  was  a 
State  that  had  very,  very  few  people. 
We  have  had  rapid  growth  in  southern 
Nevada  in  recent  years,  and  now  we 
have  many  more  people  residing  in  the 
State  of  Nevada.  But  it  is  still  a  very 
small  State  in  the  numbers  of  people. 
During  the  last  century,  the  State  of 
Nevada  had  so  few  people  in  it  that 


there  was  talk  in  this  Chamber  about 
doing  away  with  the  State  of  Nevada, 
there  were  so  few  people  in  it. 

Mr.  President,  during  those  years  a 
Senator  from  the  State  of  Nevada  had 
the  same  power  as  a  Senator  from  the 
very  populus  State  of  New  York.  The 
Founding  Fathers  in  their  wisdom  set 
up  this  Government  so  that  a  State 
like  Nevada,  a  State  like  Alaska,  a 
State  like  Vermont,  having  few  people, 
would  still  have  the  ability  to  rep- 
resent the  people  in  that  State  on  the 
same  basis  as  those  States  that  had 
large  numbers  of  people. 

Mr.  President.  I  believe  that  the 
Founding  Fathers  were  right.  The 
power  of  the  filibuster,  even  though  it, 
in  my  opinion,  has  been  abused  in  re- 
cent years,  allows  Senators  represent- 
ing lightly  populated  States  to  enjoy 
the  same  voting  strength  as  other 
States.  I  have  done  it  on  one  occasion 
in  this  Chamber.  I  was  in  my  first  year 
in  the  Senate  and  there  was  an  issue 
that  came  up  that  was  important  to 
the  State  of  Nevada,  and  I  spoke  on 
this  floor  for  a  long  time.  I  was  told 
that ,  I  hold  the  record  for  speaking 
longer  on  a  filibuster  than  any  first- 
year  Senator.  I  am  proud  of  the  fact  I 
did  that,  because  it  was  an  issue  that 
mattered  greatly  to  the  people  of  Ne- 
vada. 

So  I  approach  this  issue  not  on  num- 
bers of  how  many  times  there  has  been 
a  filibuster:  I  approach  it  on  the  basis 
of  the  effort  made  by  my  good  friends. 
Senator  Lieberman  and  Senator  Har- 
KIN.  You  can  say  anything  you  want  to 
about  it.  but  it  is  the  end  of  the  fili- 
buster because  any  leader  knows  that 
he  could  schedule  four  votes,  and  on 
the  fourth  vote  the  filibuster  would  be 
over. 

Mr.  President.  I  speak  as  a  Senator 
from  the  State  of  Nevada.  I  believe 
that  the  Founding  Fathers  were  right 
in  setting  up  the  Constitution  in  the 
manner  in  which  they  did.  I  believe 
that  if  we  are  going  to  have  the  legisla- 
tive form  of  Government  that  they  set 
up.  we  do  need  to  protect  the  integrity 
of  States  that  are  small  in  population 
like  the  State  of  Nevada. 

So  I  want  Members  of  this  body  to 
know  that  I  will  exercise  my  right  as  a 
Senator  from  the  State  of  Nevada  to 
speak  as  long  as  I  can  if.  in  fact,  the 
motion  to  table  does  not  prevail  be- 
cause any  State  that  is  small  in  num- 
bers should  be  on  this  floor  protecting 
their  individual  States. 

Changes  in  the  Senate  rules  that  al- 
lows this  institution  to  operate  more 
efficiently  are  welcome:  however,  the 
full-scale  elimination  of  one  of  the 
most  sacred  rules  of  the  Senate — the 
filibuster — will  not  result  in  a  more  ef- 
ficient Senate.  In  fact,  it  has  the  po- 
tential to  result  in  the  tyranny  of  the 
majority. 

I  do  not  support  the  patently  abusive 
use  of  the  filibuster  that  we  saw  last 
session.  There  were  many  instances  of 
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overwhelmingly  supported  legislation 
being  killed  because  of  partisan  use  of 
the  filibuster.  There  is  no  doubt  that 
this  contributed  to  much  of  the 
gridlock  we  witnessed  in  the  103d  Con- 
gress. 

Few  would  argue  that  we  saw  the 
death  of  legislation  that  would  have 
significantly  improved  the  credibility 
of  this  body.  The  elimination  of  lobby- 
ist gift  giving  and  campaign  finance  re- 
form are  just  a  couple  of  examples  of 
legislation  that  perished  because  of 
spurious  use  of  the  filibuster. 

Those  who  chose  to  invoke  the  fili- 
buster for  partisan  dilatory  purposes 
were  responsible  for  grinding  Senate 
business  to  a  halt.  The  numbers  cited 
earlier  by  the  Senator  from  Iowa — 32 
filibusters  in  the  103d  Congress  com- 
pared to  a  total  of  16  in  the  entire  19th 
century — evidences  its  abuse  by  an  ob- 
stinate partisan  minority. 

Having  said  all  that,  however,  I  do 
not  support  the  elimination  of  the 
privilege.  I  say  privilege  because  that 
is  what  I  believe  the  filibuster  to  be.  A 
unique  privilege — to  be  used  sparingly 
and  only  in  those  instances  when  a 
Member  believes  the  legislation  in- 
volves the  gravest  concerns  to  his  or 
her  constituents. 

It  is  a  unique  privilege  which  distin- 
guishes the  intentionally  deliberative 
operations  of  the  Senate  from  the  often 
passionate,  bullish  operation  of  the 
House.  It  is  a  unique  privilege  that 
serves  to  aid  small  States  from  being 
trampled  by  the  desires  of  larger 
States.  Indeed,  I  view  the  use  of  the  fil- 
ibuster as  a  shield,  rather  than  a 
sword.  Invoked  to  protect  rights,  not  to 
suppress  them. 

In  the  House,  the  State  of  California 
has  52  Members  in  its  delegation.  My 
State,  Nevada,  has  two  Members.  If 
California  wants  to  roll  Nevada  in  the 
House  on  a  particular  piece  of  legisla- 
tion, that  is  their  prerogative.  But 
when  that  legislation  makes  its  way  to 
the  Senate,  one  State  will  not  be  able 
to  roll  another  simply  by  virtue  of  its 
size.  In  the  Senate,  we  are  all  equal,  re- 
gardless of  which  State  we  represent. 

The  people  of  Nevada  know  that  in 
the  Senate,  Nevada  stands  on  equal 
footing  with  the  State  of  California 
and  the  State  of  Texas.  They  know 
that  as  long  as  I  am  here  in  the  Senate, 
I  will  fight  to  protect  their  interests. 
And,  because  of  the  filibuster,  they 
know  I  will  be  fighting  on  a  level  play- 
ing field 

They  know  that  when  legislation 
that  would  result  in  a  deleterious  im- 
pact on  the  State  of  Nevada  is  steam- 
rolled  out  of  the  House,  I  will  do  what 
is  necessary  to  shield  them  from  the 
enactment  of  this  legislation.  And,  if 
this  means  invoking  my  rights  as  a 
Senator  to  engage  in  a  protracted  de- 
bate, I  will — after  careful  delibera- 
tion— do  so. 

I  would  never  allow  the  interests  of 
Nevadans  to  be  trampled  simply  be- 
cause of  the  size  of  our  State. 


Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  want 
to  respond  to  my  friend  from  Nevada  in 
two  ways. 

First  of  all,  when  he  talks  about  our 
Founding  Fathers,  the  Senator  from 
Iowa  is  referring  to  James  Madison. 

Mr.  BYRD.  Mr.  President,  this  time 
will  be  charged  against  Mr.  Harkin. 

Mr.  HARKIN.  I  was  recognized. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HARKIN.  James  Madison,  in  Fed- 
eralist No.  58 — I  just  want  to  read  it.  I 
will  give  the  Senator  a  copy. 

If  more  than  a  majority  were  required  for 
a  decision,  the  fundamental  principle  of  free 
government  would  be  reversed.  It  would  be 
no  longer  the  majority  that  would  rule.  The 
power  would  be  transferred  to  the  minority. 

The  Senator  from  Nevada  talks  about 
small  States.  I  represent  a  pretty  small 
State.  The  Senator  from  Rhode  Island, 
who  spoke  earlier,  who  is  a  cosponsor 
of  this  amendment,  represents  a  State 
with  two  Congressmen  per  State,  like 
other  States.  As  he  pointed  out,  in  his 
34  years  here,  he  has  never  voted  to 
sustain  a  filibuster.  He  has  voted  con- 
sistently for  cloture  to  end  debate. 

Yet,  I  believe  that  the  Senator  has 
represented  his  State  well.  I  believe 
that  Rhode  Island  has  not  been  the 
worse  for  that.  Quite  frankly,  I  think 
they  have  prospered  because  of  the  rep- 
resentation of  Senator  Pell. 

The  Constitution  of  the  United 
States  set  up  mechanisms  to  protect 
our  small  States — divided  Government, 
checks  and  balances,  vetoes,  and  yes, 
we  have  the  right  in  the  Senate  to 
amend,  to  offer  amendments. 

The  Senator  from  West  Virginia  has 
more  than  once  mentioned  the  British 
Bill  of  Rights  and  about  how  no  Mem- 
ber of  Parliament  is  to  be  questioned  in 
any  other  forum  or  speech  or  debate 
held  on  the  floor  of  Parliament  or  in 
the  House  floors.  That  was  adopted  in 
our  Constitution,  article  I,  section  6.  It 
is  called  the  speech  and  debate  clause. 

I  think  maybe  the  Senator  from  West 
Virginia  is  confusing  the  speech  and 
debate  clause  with  unlimited  debate. 
No  one  is  challenging  the  speech  and 
debate  clause.  No  one  is  challenging 
the  right  of  Senators  to  speak  freely 
under  article  I,  section  6. 

So  nowhere  in  the  Constitution  does 
it  say  they  can  speak  forever.  I  also 
point  out  that  even  under  the  British 
Bill  of  Rights  of  1689,  there  was  still 
the  previous  question  that  the  British 
have  to  end  debate  and  move  to  the 
merits  of  legislation.  I  do  not  think  we 
ought  to  confuse  article  I.  section  6 
with  a  Senate  rule  adopted  in  1917  re- 
garding cloture. 

So  I  want  to  respond  to  the  Senator 
from  Nevada  that  I  understand  he 
wants  to  protect  his  State,  and  he 
should,  and  he  has  done  a  darn  good  job 
of  it.  I  might  add.  But  there  are  other 


protections — to  protect  our  States  and 
to  make  sure  the  big  States  do  not  run 
roughshod  over  us. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  of  the  5  that  were 
yielded  to  him.  The  Senator  from  Ne- 
vada has  1  minute  left. 

Mr.  REID.  Mr.  President,  I  say  re- 
spectfully to  my  friend  from  the  State 
of  Iowa  that  checks  and  balances  and 
vetoes  would  not  help  the  State  of  Ne- 
vada or  the  State  of  Alaska  if  the  52 
Members  of  the  congressional  delega- 
tion of  California  decide  they  want  to 
do  something  that  would  affect  the 
State  of  Nevada.  The  only  thing  I  can 
do  to  take  on  one  of  those  big  States  is 
to  exercise  my  ability  to  talk  on  this 
floor  and  explain  my  position  in  detail. 
Checks  and  balances  has  nothing  to  do 
with  protecting  a  small  State.  Vetoes 
have  nothing  to  do  with  it,  unless  you 
have  the  ear  of  the  Chief  Executive  of 
this  country.  The  filibuster  is  uniquely 
situated  to  protect  a  small  State  in 
population  like  Nevada. 

Mr.  BYRD.  Mr.  President,  the  pro- 
ponents of  the  amendment  have  point- 
ed out  a  number  of  times  that  most  of 
the  so-called  filibusters  have  occurred 
in  the  last  year,  or  last  2  or  3  years, 
and  according  to  the  chart,  that  is  cor- 
rect. What  they  are  talking  about.  Mr. 
President,  and  what  has  gone  around 
over  this  land  is  the  idea  that  the  fail- 
ure to  give  unanimous  consent  to  take 
up  a  matter  constitutes  a  filibuster. 

Mr.  President,  let  us  read  the  rules. 
We  do  not  need  the  Harkin  amendment 
to  stop  so-called  filibusters  on  motions 
to  proceed.  We  do  not  need  that.  Let  us 
read  the  present  rules.  I  urge  Senators 
to  read  the  rules  of  the  Senate.  Read 
the  rules  of  the  body  to  which  they  be- 
long before  they  start  proposing  that 
the  rules  be  changed. 

Here  is  paragraph  2  of  standing  rule 
VIII: 

All  motions  made  during  the  first  2  hours 
of  a  new  legislative  day  to  proceed  to  the 
consideration  of  any  matter  shall  be  deter- 
mined without  debate,  except  motions  to 
proceed  to  the  consideration  of  any  motion, 
resolution,  or  proposal  to  change  any  of  the 
Standing  Rules  of  the  Senate  shall  be  debat- 
able. 

In  that  case  it  will  be  debated. 

Here  we  have  paragraph  2  in  Rule 
VIII  of  the  Standing  Rules  of  the  Sen- 
ate which  says,  in  plain  English  words, 
that  any  motion  made  during  the  first 
2  hours  on  a  new  legislative  day  to 
take  up  a  matter  is  nondebatable. 

What  more  do  we  need?  Mr.  Presi- 
dent. I  have  been  majority  leader  of 
this  Senate  twice.  I  have  been  leader  of 
the  minority  once,  for  a  period  of  6 
years.  And  there  is  no  other  Member  of 
this  body  who  has  been  majority  leader 
other  than  I,  except  Mr.  Dole.  I  know 
what  the  powers  of  the  majority  leader 
are.  One  of  the  greatest  arrows  in  his 
arsenal  is  the  right  of  first  recognition. 


So  any  majority  leader  can  walk  on 
this  floor  and  certainly  find  a  way  to 
be  recognized  during  the  first  2  hours 
of  a  legislative  day.  Who  determines 
whether  it  will  be  a  new  legislative  day 
or  not?  That.  too.  is  within  the  right 
and  the  powers  of  the  majority  leader. 
The  majority  leader  can  recess  over 
until  the  next  day.  or  he  can  move  to 
adjourn,  in  which  case  the  next  meet- 
ing of  the  Senate  will  be  considered  as 
a  new  legislative  day.  During  the  first 
2  hours  of  that  new  legislative  day.  any 
motion  to  take  up  a  matter  is  non- 
debatable.  With  all  these  powers  that  a 
majority  leader  has.  why  can  he  not 
use  paragraph  2  of  rule  VIII  of  the 
Standing  Rules  of  the  Senate  to  get 
around  so-called  filibusters  on  motions 
to  proceed? 

I  have  a  parliamentary  inquiry.  Mr. 
President 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  inquiry. 

Mr.  BYRD.  Has  rule  VH.  has  rule 
VIII.  either  of  the  two  rules,  been  used 
once  in  the  past  Congress? 

The  PRESIDING  OFFICER.  The 
Chajr  is  ijjformed  that  they  have  not 
been  "used. 

Mr.  BYRD.  There  you  are.  Why  do  we 
not  use  ih$  rules  we  now  have?  No.  we 
do  not  do  that.  We  ask  unanimous  con- 
sent to  take  up  a  matter  and  somebody 
objects  oviar  here.  That  is  called  a  fili- 
buster, and  immediately  a  cloture  mo- 
tion is  put  in.  Well,  some  would  say 
that  is  a  waste  of  time.  You  have  to 
wait  2  days.  The  majority  leader  does 
not  have  to  wait  2  days.  He  can  go  on 
to  something  else  once  the  Chair  reads 
the  16  names  who  are  signatories  of  the 
cloture  motion.  He  can  go  to  some- 
thing else.  And  2  days  later,  the  follow- 
ing day  plus  one.  the  cloture  motion 
will  ripen,  and  there  will  be  a  vote.  So 
that  is  called  a  filibuster. 

I  daresay  if  you  count  those  so-called 
filibusters  In  that  red  bar  on  the  chart 
there,  yon  will  find  most  of  them  are 
cloture  motions  that  were  entered  on 
requests  to  proceed  that  were  objected 
to  and  immediately  a  cloture  motion 
was  filed.  That  is  no  filibuster.  We  go 
on  to  something  else.  We  do  not  spend 
2  days  debating  that  matter.  We  go  on 
to  something  else.  That  is  no  filibuster. 
But  in  order  to  enhance  their  argu- 
ments that  we  need  to  do  away  with 
the  so-called  filibuster  rule,  they 
spread  it  all  over  the  country  that  the 
Senate  is  iplagued  with  filibuster  after 
filibuster  after  filibuster.  There  is  no 
question  Wt  that  our  friends  on  the 
other  side  of  the  aisle,  in  my  opinion, 
have  recently  abused  the  rule.  But  as  I 
say,  the  rule  is  there.  The  majority 
leader  has  the  power  and  he  can  move 
to  procee(S,  and  that  is  nondebatable 
under  rule  VIII. 

Let  me  hasten  to  say  that  after  that 
first  2  hou>^  in  a  new  legislative  day,  of 
course,  any  motion  to  proceed  is  debat- 
able. I  am  willing  to  cure  that.  Let  us 
change  thfe  rule  and  allow  for  a  debat- 


able motion  with  a  limit  thereon  of, 
say,  2  hours  on  any  motion  to  proceed 
to  take  up  any  measure  or  matter, 
with  the  exception  of  a  measure  affect- 
ing a  rule  change.  I  am  for  that.  So 
there  can  be  no  excuse  about  holds  on 
bills,  and  any  majority  leader  worth 
his  salt  is  not  going  to  honor  a  "hold" 
except  for  a  few  days.  When  he  gets 
ready  to  move,  he  will  send  word  to  the 
Senator  who  has  a  hold  on  a  bill,  as  I 
did  on  a  number  of  occasions  to  Sen- 
ator Dole.  I  said:  Please  tell  the  Sen- 
ator I  am  going  to  move  next  week  to 
take  up  thus  and  so,  on  which  he  has  a 
hold.  And  the  hold  generally  goes 
away.  If  it  does  not,  there  is  no  one 
man  in  the  Senate  that  can  tie  up  the 
Senate  long.  I  can  tie  it  up  for  as  long 
as  I  can  stand  on  my  feet.  That  is  not 
long. 

It  takes  a  very  sizable  minority  in 
this  Senate  to  hold  up  the  Senate.  It 
takes  41  Members  of  the  Senate,  a  mi- 
nority of  41  Members  to  really  stop  the 
process.  And  they  say.  well.  I  am  for 
delay.  We  ought  to  have  time  to  delay, 
to  debate,  but  let  us  not  give  the  mi- 
nority the  right  to  stop. 

The  minority  sometimes  is  right,  and 
a  minority  in  the  Senate  often  rep- 
resents a  majority  out  there  beyond 
the  beltway.  Moreover,  an  extended 
discussion  here  may  convince  what  is 
today  a  minority  of  the  people  out 
there  as  to  what  is  really  right,  and  it 
may  change  to  a  majority  from  a  mi- 
nority out  there.  So  the  minority  can 
be  right,  and  I  say  the  minority  should 
retain  the  right  that  it  has  had  since 
1806  in  this  Senate  to  stop  a  measure.  If 
a  measure  is  bad.  it  ought  to  be 
stopped. 

Perhaps  it  can  be  amended  and  im- 
proved. But  let  us  not  do  away  with  a 
rule  here  that  gives  this  Senator,  that 
Senator  from  Connecticut,  that  Sen- 
ator from  Iowa,  that  Senator  from  Ne- 
vada, that  Senator  from  Mississippi, 
gives  him  the  right  to  stand  on  his  feet 
as  long  as  his  lungs  will  carry  breath 
and  his  voice  can  be  heard  to  stand  up 
for  the  rights  of  his  State. 

This  is  a  forum  of  the  States.  There 
is  no  other  forum  of  the  States  in  this 
Government.  This  is  the  forum  of  the 
States. 

And  a  minority  can  be  right.  The 
States  are  equal  in  this  body.  But  out 
there,  for  example,  in  New  York.  Penn- 
sylvania. Ohio.  Illinois.  California, 
Texas,  and  Florida,  there  is  a  minority 
of  the  States  but  a  majority  of  the  pop- 
ulation. You  take  away  this  right  of 
unlimited  debate,  you  may  take  away 
the  right  of  a  whole  region  of  this 
country.  The  people  of  that  region  may 
be  right.  They  may  be  in  the  majority 
as  to  population,  but  in  the  Senate, 
they  may  be  in  the  minority. 

So,  Mr.  President,  let  us  not  take 
away  this  right.  As  long  as  the  U.S. 
Senate  provides  the  right  of  unlimited 
debate,  then  the  peoples  liberties  will 
be  a.ssured. 


An  urge  to  be  efficient  is  commend- 
able, but  not  at  the  expense  of  thor- 
ough debate  which  educates  the  public 
and  educates  the  Members.  And  there 
is  a  need  in  this  body  for  more  debate 
and  not  less. 

Mr.  President,  do  I  have  any  time  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  BYRD.  Mr.  President,  the  Found- 
ing Fathers  were  wise.  The  current 
rules  are  the  result  of  experience  and 
trial  and  testing  over  the  period  going 
back  to  the  beginning  of  this  Republic. 
The  previous  question  was  done  away 
with,  as  I  have  already  stated,  almost 
200  years  ago.  Let  us  retain  the  right  to 
debate.  The  majority,  if  it  has  the  ma- 
jority, can  presently  cut  off  debate  and 
avoid  many  of  the  so-called  filibusters 
by  using  the  rules  we  have  already.  But 
most  of  the  so-called  filibusters,  most 
of  the  so-called  filibusters,  have  not 
been  filibusters. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  yield? 

I  thank  the  distinguished  Senator 
from  Iowa  [Mr.  Harkin]  for  yielding. 

When  the  Senator  concludes  his  re- 
marks at  11:30.  I  will  move  to  table  his 
amendment  and  ask  for  the  yeas  and 
nays. 

I  am  opposed  to  this  amendment,  and 
I  urge  the  Senate  to  vote  for  the  mo- 
tion to  table  it. 

It  has  been  my  experience  to  observe 
the  importance  of  the  current  cloture 
rules  on  several  occasions  in  protecting 
legitimate  minority  interests  here  in 
the  Senate.  On  at  least  one  occasion  it 
was  a  regional  minority  interest  at 
stake — the  ports  that  are  located  on 
the  Gulf  of  Mexico. 

It  is  obvious  that  the  States  on  the 
gulf  coast  comprise  a  minority  of  the 
whole  membership  here,  but  when  we 
banded  together  to  debate  at  length  a 
proposal  to  write  into  law  a  preference 
for  Great  Lakes  ports  over  gulf  coast 
ports  under  the  Public  Law  480  pro- 
gram, we  were  successful  in  assuring  a 
decision  that  treated  all  port  ranges 
fairly. 

To  assume  that  all  uses  of  the  right 
of  unlimited  debate  are  evil  or  ought  to 
be  restrained  under  a  new  cloture  rule 
ignores  the  legitimate  and  important 
protection  the  rule  now  provides  to  all 
Senators,  all  minorities,  and  all  re- 
gions of  the  country. 

The  one  example  I  have  cited  related 
to  a  regional  interest  that  would  have 
been  trampled  under  foot  by  a  majority 
vote  but  for  the  leverage  our  region 
had  the  right  to  use,  and  did  use  to  full 
advantage,  under  the  unique  Senate 
rule  of  unlimited  debate. 

I  hope  the  Senate  will  act  today  to 
protect  this  rule  from  the  injury  that 
would  be  done  by  the  Harkin  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 
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Mr.  HARKIN.  Mr.  I^esident,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes. 

Mr.  HARKIN.  Mr.  President,  the  dis- 
tinguished Senator  from  West  Virginia 
has  focused  most  of  his  attention  and 
remarks  on  the  motion  to  proceed,  be- 
cause that  is  where  most  of  the  prob- 
lem lies.  I  admitted  to  that  same  thing 
myself  last  night. 

But.  to  do  away  with  the  motion  to 
proceed  or  to  do  away  with  the  possi- 
bilities of  a  filibuster  of  a  motion  to 
proceed,  only  takes  away  one  hurdle  of 
six. 

The  Senator  from  West  Virginia  is 
right.  You  can  file  a  motion  to  proceed, 
you  can  move  on  to  other  bills  and  get 
the  cloture  motion  filed.  But  if  you  get 
to  a  bill  and  you  filibuster  the  bill,  it 
takes  unanimous  consent  then  to  move 
off  of  that  and  pick  up  some  other  leg- 
islation. 

Now,  I  submit  that  the  reason  most 
of  the  time  that  we  have  had  objections 
to  motions  to  proceed  was  because 
there  was  the  implied  threat  that,  if 
you  did  move  ahead,  there  would  be  a 
filibuster  on  the  bill.  That  threat  was 
always  there. 

There  are  six  hurdles:  motion  to  pro- 
ceed, cloture,  disagreement  with  the 
House,  insisting  on  amendments,  ap- 
pointing conferees,  and  a  conference 
report.  Any  one  of  those  can  be  filibus- 
tered. Any  one  of  those  can  be  filibus- 
tered. 

If  you  take  away  the  motion  to  pro- 
ceed, you  have  only  taken  away  one 
hurdle.  In  fact,  I  submit  you  would 
make  the  situation  even  worse,  because 
at  least  under  the  motion  to  proceed 
you  can  move  to  other  business. 

Now.  in  1975,  the  rules  were  changed. 

Mr.  BYRD.  Will  the  Senator  yield 
just  for  a  correction? 

Mr.  HARKIN.  Yes. 

Mr.  BYRD.  I  want  to  verify  that  this 
is  correct  with  the  Parliamentarian. 

The  Senator  from  Iowa  says  that  if  a 
measure  is  before  the  Senate  it  takes 
unanimous  consent  to  go  to  another 
measure.  That  is  not  the  case.  That  is 
not  the  case.  I  have  been  majority  lead- 
er and  minority  leader  and  I  know 
what  I  am  talking  about,  but  I  wanted 
to  verify  it. 

The  leader  can  go  to  another  measure 
by  motion.  It  does  not  require  unani- 
mous consent. 

Mr.  HARKIN.  Well,  that  motion  is 
then  debatable.  That  motion  is  then 
debatable  and  that  motion  can  be  fili- 
bustered. I  believe  the  Senator  is  right. 

Mr.  BYRD.  I  wanted  to  correct  the 
Senator  on  that  point. 

Mr.  HARKIN.  I  do  stand  corrected  on 
that. 

But  then  there  are  other  avenues.  As 
I  pointed  out,  there  are  other  hurdles 
on  the  filibuster.  You  can  get  rid  of  the 
motion  to  proceed,  but  you  still  have 
all  these  other  hurdles,  and  you  can  fil- 
ibuster any  one  of  them. 


I  might  also  add  that  I  find  it  a  curi- 
ous argument  of  the  Senator  from  West 
Virginia  that,  if  the  minority  feels  the 
legislation  is  bad,  they  ought  to  have  a 
right  to  stop  it. 

Let  me  quote  again  from  James 
Madison. 

If  more  than  a  majority  [were  required]  for 
a  decision  .  .  .,  the  fundamental  principle  of 
free  government  would  be  reversed.  It  would 
be  no  longer  the  majority  that  would  rule; 
the  power  would  be  transferred  to  the  minor- 
ity. 

Maybe  we  have  a  fundamental  dis- 
agreement here.  I  do  not  believe  that 
the  minority  ought  to  be  able  to  stop 
legislation  they  consider  as  bad.  They 
ought  to  be  able  to  amend  it,  slow  it 
down,  debate  it,  change  public  atti- 
tudes and  opinions,  go  to  their  col- 
leagues to  get  their  opinions  changed. 
But  I  find  it  curious  that  the  Senator 
from  West  Virginia  would  say  that  a 
minority  ought  to  have  a  right  to  stop 
legislation  they  consider  bad.  That  is 
rule  by  the  minority. 

The  Senator  from  West  Virginia  says 
a  Senator  ought  to  have  a  right  to 
stand  and  speak  until  his  breath  runs 
out.  But  that  is  not  the  situation  we 
have.  Under  the  present  rule  XXII.  you 
can  start  a  filibuster  and  go  home.  It 
takes  60  Senators,  three-fifths  of  those 
duly  chosen  and  sworn,  to  break  a  fili- 
buster. And  you  do  not  have  60  Sen- 
ators. You  do  not  have  to  stand  here 
and  talk  at  all.  You  can  go  home.  We 
have  seen  that  happen.  We  have  seen 
that  happen  last  year.  So  we  do  not 
have  that  situation. 

Forget  about  Mr.  Smith  goes  to 
Washington.  That  is  not  the  situation 
we  have  today. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  HARKIN.  Yes. 

Mr.  BYRD.  His  proposal  does  not  cor- 
rect that  fact.  Why  does  the  Senator 
not  offer  a  proposition  that  will  pro- 
vide cloture  only  by  two-thirds  of  those 
present  and  voting  or  by  three-fifths  of 
those  present  and  voting? 

Mr.  HARKIN.  Well,  if  the  Senator 
wants  to  propose  that. 

Mr.  BYRD.  No,  I  say,  why  does  the 
Senator  not  do  that?  His  proposal  does 
not  cure  that. 

Mr.  HARKIN.  Because,  under  my  pro- 
posal, a  Senator  could  stand  here  and 
talk  until  his  breath  runs  out.  Fifty- 
seven  days  we  allow.  I  do  not  think  any 
Senator  here  can  speak  for  57  days.  So 
it  is  not  as  though  we  are  taking  away 
the  right  of  a  Senator  to  stand  here 
and  speak  until  his  breath  runs  out. 

Our  amendment  will  allow  19  days,  19 
legislative  days,  just  to  bring  the  bill 
up.  Then,  on  the  other  hurdles,  there  is 
more.  It  is  a  total  of  57  days  that  a  de- 
termined Senator  can  filibuster  a  bill. 
And  I  have  not  even  mentioned  the 
amendments  to  the  bill. 

The  Senator  says  we  need  time  for 
more  debate  and  not  less.  I  agree  with 
the  Senator.  I  wish  we  could  have  more 
debates  like  this.  I  think  they  are  good 


debates.    Threaten    to    filibuster,    the 
people  go  home. 

I  would  close  my  remarks,  Mr.  Presi- 
dent, by  saying  this  is  the  first  vote  of 
this  Congress  in  the  Senate.  I  believe  it 
is  the  most  important  vote  of  all  the 
so-called  reforms  that  we  with  will  be 
voting  on.  We  will  reform  the  way  we 
do  business  here,  and  we  will  apply  the 
laws  that  apply  to  businesses  to  Con- 
gress, and  we  will  have  gift  bans  ^d 
all  that.  Fine. 

This  is  the  single  most  important  re- 
form. The  people  of  this  country  want 
this  body  to"  operate  more  effectively. 
They  do  not  want  gridlock.  Yes,  we 
want  the  rights  of  the  minority  pro- 
tected. We  want  the  minority  to  be 
able  to  debate,  to  amend,  to  speak  free- 
ly. To  slow  things  down.  As  Washing- 
ton said  to  Jefferson,  "to  cool  down  the 
legislation."  But  to  enable  one  or  two 
or  three  Senators  to  stop  everything? 
No.  It  is  time  to  change.  This  is  the 
single  most  important  vote  and  I  ask 
Senators  to  heed  what  the  public  said 
in  November.  They  want  change  in  this 
place.  Not  the  status  quo. 

Mr.  DOLE.  Mr.  President,  during  yes- 
terday's debate,  my  distinguished  col- 
league from  Iowa.  Senator  Harkin,  in- 
correctly compared  his  current  fili- 
buster proposal  with  a  proposal  that  I 
endorsed  in  1971. 

I  would  like  to  take  a  few  moments 
now  to  set  the  record  straight. 

In  1971,  rule  XXII  of  the  Standing 
Rules  of  the  Senate  required  the  af- 
firmative vote  of  two-thirds  of  those 
Senators  present  in  order  for  cloture  to 
be  invoked.  As  my  colleagues  know, 
the  current  rule  XXII  requires  the  af- 
firmative vote  of  just  three-fifths  of 
the  Members  duly  chosen  and  sworn  in 
order  to  invoke  cloture. 

With  this  in  mind,  the  rules  change 
that  I  endorsed  in  1971  is  far  different 
from  the  rules  change  proposed  today 
by  my  colleague  from  Iowa.  My  pro- 
posal in  1971  would  have  reduced  by  one 
the  number  of  votes  required  to  limit 
debate  each  time  a  cloture  petition  was 
voted  upon.  On  the  first  vote,  an  af- 
firmative two-thirds  of  the  Senators 
present  and  voting  would  have  been  re- 
quired to  invoke  cloture:  on  the  second 
vote,  two-thirds  less  one  of  the  Sen- 
ators present  and  voting  would  have 
been  required:  on  the  third  vote,  two- 
thirds  less  two,  and  so  on  until  the 
point  of  three-fifths  of  those  present 
and  voting  was  reached. 

In  other  words,  under  the  terms  of 
my  1971  proposal,  at  no  time  would  the 
number  of  votes  needed,  to  invoke  clo- 
ture have  fallen  below  three-fifths  of 
those  Senators  present  and  voting.  The 
amendment  offered  by  my  colleague 
from  Iowa,  on  the  other  hand,  con- 
templates that  the  number  of  votes 
needed  to  invoke  cloture  would  decline 
to  51.  a  simple  majority,  after  a  series 
of  attempts  to  invoke  cloture  have 
failed. 

So.  Mr.  President,  there  should  be  no 
misconceptions  about  where  I  stand.  I 
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oppose  the  amendment,  offered  by  my 
distinguished  colleague  from  Iowa.  And 
I  have  never  endorsed  his  proposal, 
even  in  principle.  Thank  you  for  giving 
me  the  opportunity  to  make  this  clari- 
fication. 

Mr.  LEVIN.  Mr.  President,  I  share 
the  concern  of  the  proponents  of  this 
proposal  to  modify  Senate  rule  XXII 
that  the  right  to  filibuster  has  been 
abused  in  the  Senate  in  recent  years. 

In  the  entire  19th  century  only  16  fili- 
busters occurred.  In  the  26  Congresses 
from  1919  to  1970,  there  were  a  total  of 
50  votes  on  cloture  motions,  an  average 
of  less  than  2  cloture  motions  per  Con- 
gress. 

However,  in  the  103d  Congress,  the 
Senates  majority  leader  was  forced  to 
file  a  cloture  petition  to  cut  off  a  fili- 
buster 72  times.  The  tactic  was  used  re- 
peatedly to  stop  legislation.  Filibuster 
was  piled  upon  filibuster  until,  at  one 
point  five  were  pending  at  the  same 
time. 

While  minorities  in  Congress  have,  in 
the  past,  used  the  filibuster  on  matters 
of  fundamental  principle,  to  force  com- 
promise, It  has  recently  been  used  to 
reject,  frustrate,  and  prevent  com- 
promise. In  the  case  of  the  campaign  fi- 
nance reform  bill  in  the  last  Congress, 
a  filibuster  was  used  to  prevent  a  con- 
ference committee  from  even  being 
formed  to  discuss  and  work  out  the  dif- 
ferences between  the  House  and  Senate 
legislation,  A  filibuster  for  that  pur- 
pose had  not  been  seen  in  the  more 
than  200  years  of  Senate  history. 

However,  we  must  be  very  careful  not 
to  discard  the  baby  with  the 
bathwater.  The  rules  of  the  Senate  pro- 
tect the  rights  of  the  minority. 
Throughout  American  history  the  Sen- 
ate has  been  the  more  deliberative 
body — sometimes  for  the  good,  other 
times  not— but  always  assuring  that 
matters  of  great  consequence  cannot  be 
rammed  through  by  a  majority  even  if 
backed  by  the  currents  of  sometimes 
changeable  public  passion. 

I  believe  the  cloture  procedure  should 
be  reformed  by  reducing  the  number  of 
opportunities  for  its  use  on  the  same 
matter.  Currently,  there  are  six  oppor- 
tunities, including  the  motion  to  pro- 
ceed to  its  consideration  and  three  mo- 
tions necessary  to  send  a  measure  to  a 
conference  committee  with  the  House. 
In  my  view,  the  opportunity  to  extend 
debate  through  the  use  of  what  we  have 
come  to  call  filibuster  should  be  pre- 
served only  on  the  consideration  of  a 
matter  itself  and  on  the  conference  re- 
port when  it  returns  to  the  Senate. 

The  Senate  is  unique.  We  should  not 
take  for  granted  the  tone  of  bipartisan- 
ship and  civility  which  normally  char- 
acterize this  body.  While  we  have  our 
moments  of  heated  debate  and  partisan 
rigidity,  virtually  everyone  familiar 
with  the  Congress  recognizes  that  the 
Senate,  in  contrast  to  the  other  body 
perhaps,  i$  the  arena  in  which  the  par- 
ties are  more  likely  to  join  together  in 


a  spirit  of  bipartisanship  or  at  least 
work  together  seeking  areas  of  com- 
promise. During  my  16  years  in  the 
Senate,  I've  found  that  the  best  poli- 
cies come  from  reaching  across  the 
aisle  that  divides  the  two  parties. 

This  environment  of  compromise  and 
comity  grows  in  part  from  the  exist- 
ence of  the  rights  of  the  minority  in 
the  Senate  rules.  All  of  us  in  the  Sen- 
ate know  that  the  majority  party  can 
do  little  here  without  the  cooperation 
and  the  votes  of  at  least  some  Members 
of  the  minority.  This  improves  the 
tone  of  our  debate,  the  manner  in 
which  the  leadership  of  each  party  pro- 
ceeds, and.  indeed,  virtually  everything 
of  importance  we  do  in  the  Senate.  In 
a  legislative  body  which  operates  sole- 
ly on  majority  rule  it  is  necessary  only 
to  possess  the  keys  to  the  bulldozer. 

Any  party  which  gains  the  majority 
can  prevail  without  the  cooperation  or 
support  of  any  part  of  the  minority. 
The  majority  knows  that  although  it 
can  be  delayed,  the  final  outcome  is 
known.  In  the  words  of  House  Majority 
Leader  Richard  Armey,  referring  to 
the  majority's  plans  for  the  marathon 
first  day  session  of  the  House  and  urg- 
ing the  minority  Democrats  not  to 
delay  matters,  "The  pain  may  be  inevi- 
table, but  the  suffering  is  optional."  He 
meant  that  the  majority  knew  what 
the  outcome  of  all  of  the  first  day 
votes  in  the  House  of  Representatives 
would  be:  the  majority  would  prevail. 
The  minority  could  delay,  the  minority 
could  raise  procedural  roadblocks,  but 
the  final  result  was  assured. 

I  am  also  concerned  that  although 
the  proposal  before  us  attempts  to 
strengthen  the  hand  of  a  majority  frus- 
trated in  its  efforts  to  accomplish  its 
will  by  the  minority,  the  procedure 
contemplated  does  not  even  assure  that 
a  majority  is  involved  throughout. 
Since  a  cloture  petition  requires  the 
support  of  only  16  Senators,  a  minority 
could  force  the  series  of  cloture  votes 
proposed  without  demonstrating  ma- 
jority support  until  the  threshold  is 
lowered  to  51  votes.  At  that  point,  the 
measure  might  be  sweetened  by  pro- 
ponents in  order  to  gain  the  necessary 
additional  votes  to  then  reach  a  major- 
ity and  invoke  cloture.  This  might  be 
used  as  a  means  to  limit  debate  on  the 
final  bill,  the  real  bill. 

Mr.  President,  while  I  believe  that 
rule  XXII  should  be  modified,  while  I 
hope  that  our  colleagues,  as  we  begin 
the  104th  Congress,  will  resist  the 
temptation  to  abuse  and  trivialize  the 
right  to  unlimited  debate  in  the  Sen- 
ate, and  while  I  greatly  respect  the  cre- 
ative effort  of  the  Senator  from  Iowa 
to  craft  a  reform  of  rule  XXII,  I  will 
vote  to  table  the  amendment  because  I 
think  it  goes  too  far  in  weakening  fun- 
damental minority  rights.  However,  I 
hope  the  search  for  ways  to  reform  rule 
XXII  will  not  stop  here.  I  encourage 
the  leadership  of  the  Senate  and  the 
Rules  Committee  to  examine  ways  to 


reduce  abuse  of  the  filibuster,  includ- 
ing providing  for  limitation  of  debate 
on  motions  to  proceed  and  on  motions 
to  send  a  measure  to  conference  with 
the  House. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator's  time 
has  expired.  The  Senator  from  Mis- 
sissippi is  recognized. 

Mr.  COCHRAN.  I  move  to  table  the 
Harkin  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Iowa.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Colorado  [Mr.  Campbell], 
the  Senator  from  South  Carolina  [Mr. 
HOLUNGS],  and  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Vermont  [Mr.  Leahy]  is  absent  on 
official  business. 

I  also  announce  that  the  Senator 
from  Georgia  [Mr.  Nunn]  is  absent  be- 
cause of  illness. 

The  result  was  announced— yeas  76, 
nays  19,  as  follows: 

[Rollcall  Vote  No.  1  Leg.] 
YEAS— 76 


Abraham 

EXOD 

Lugar 

Akaka 

Falrcloth 

Mack 

Ashcrofi 

Felnsteln 

McCain 

Baucus 

Ford 

McConnell 

Bennett 

Frist 

Mlkulskl 

Blden 

Glenn 

Moynlhan 

Bond 

Gorton 

Murkowskl 

Bradley 

Gramm 

Murray 

Breaux 

Grams 

Nlckles 

Brown 

Grassley 

Packwood 

Burns 

Gregg 

Pressler 

Byrd 

Hatch 

Reld 

Chafee 

Hatneld 

Roth 

Coats 

Henin 

San  to  rum 

Cochran 

Helms 

Shelby 

Cohen 

Hutchison 

Simpson 

Conrad 

Inhofe 

Smith 

Coverdell 

Inouye 

Snowe 

Cralg 

Jeffords 

Specter 

DAmato 

Johnston 

Stevens 

Daschle 

Kassebaum 

Thomas 

DeWine 

Kempthome 

Thompson 

Dodd 

Kohl 

Thurmond 

Dole 

Kyi 

Warner 

Domenlcl 

Levin 

Dorgan 

Lott 

NAYS— 19 

Blngaman 

Kennedy 

Pr>or 

Boxer 

Kerrey 

Robb 

Bryan 

Kerry 

Sarbanes 

Bumpers 

Lautenberg 

Simon 

Felngold 

Lleberman 

Wellstone 

Graham 

Moseley-Braun 

Harkin 

Pell 

NOT  VOTING— 5 

Campbell 

Leahy 

Rockefeller 

Holllngs 

Nunn 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1)  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 


Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  to  address  the  Senate 
for  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sen- 
ator may  proceed  for  5  minutes. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate. 

The  PRESIDING  OFFICER.  Will  Sen- 
ators please  take  their  chairs. 

The  Senator  seeks  to  address  the 
Senate  for  5  minutes.  The  Chair  asks 
that  Senators  please  clear  the  aisles. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  want  to 
correct  something  I  said  last  night  I 
see  in  the  Record. 

I  said  last  night  that  Brutus  married 
the  sister  of  Cato.  Actually,  Brutus  was 
the  son  of  Servilia,  who  was  the  sister 
of  Cato — just  to  make  that  little  cor- 
rection for  the  record. 

Mr.  President,  the  Senate  by  a  deci- 
sive vote  has  moved  to  table  the  mat- 
ter presented  to  the  Senate  by  Mr. 
Harkin.  This  will  not  be  the  last  time 
the  effort  will  be  made  to  amend  rule 
XXII.  That  is  why  I  impose  on  the  Sen- 
ate for  these  few  minutes  while  there  is 
something  of  a  larger  audience  than 
there  was  last  night  and  this  morning. 
And  I  want  to  compliment  the  distin- 
guished Senator  from  Iowa  and  the  dis- 
tingrulshed  Senator  from  Connecticut.  I 
thought  we  had  some  good  exchanges 
in  this  debate. 

But  while  there  are  Senators  who  are 
listening,  let  me  point  out  to  them,  as 
I  have  pointed  out  in  this  debate,  para- 
graph 2  of  Rule  VIII  of  the  Standing 
Rules  of  the  Senate. 

Mr.  President,  most  of  the  so-called 
filibusters  have  occurred  on  motions  to 
proceed.  Once  that  motion  to  proceed 
is  approved,  once  the  matter  itself  is 
taken  up,  generally  the  filibusters  have 
gone  away.  It  has  too  often  been  the 
practice  here  of  late  that  when  the 
leader  asks  unanimous  consent  to  take 
up  a  matter,  there  is  an  objection 
heard  from  the  other  side  of  the  aisle, 
and  that  is  then  called  a  filibuster.  The 
leader  immediately  puts  in  a  cloture 
motion.  That  Is  all  the  debate  there  is 
on  that  matter  for  the  next  few  days. 
That  is  called  a  filibuster.  And  it  goes 
out  over  the  land  what  a  horrendous 
thing  this  filibuster  is,  and  Senators 
stand  up  here  with  these  charts  and 
point  out  how  many  times — 10  times — 
as  many  filibusters  in  the  last  year  as 
there  were  in  the  last  100  years,  or 
something  to  that  effect.  Well,  these 
are  really  not  filibusters. 

I  think  the  rule  has  been  abused.  But 
I  do  not  think  we  ought  to  take  a 
sledgehammer  to  kill  a  beetle. 

We  have  the  standing  rules  here.  Let 
me  read  paragraph  2,  rule  VIII.  Sen- 


ators should  know  what  is  in  the  cur- 
rent rules  before  they  start  so-called 
reforms  of  the  Senate  and  of  the  rules. 

Rule  VIII,  paragraph  2: 

All  motions  made  during  the  first  two 
hours  of  a  new  legislative  day  to  proceed  to 
the  consideration  of  any  matter  shall  be  de- 
termined without  debate,  except  motions  to 
proceed  to  the  consideration  of  any  motion, 
resolution,  or  proposal  to  change  any  of  the 
Standing  Rules  of  the  Senate  shall  be  debat- 
able. 

As  I  ascertained  through  a  par- 
liamentary inquiry  earlier  today,  that 
rule  was  never  used  in  the  last  session. 

So,  Mr.  President,  the  rules  are  here. 
The  type  of  filibuster,  the  type  of  so- 
called  filibuster  that  we  have  seen  re- 
cently, which  is  filibuster  by  delay, 
with  no  debate  on  it,  is  not  good.  But 
most  problems  with  this  filibuster  can 
be  addressed  within  the  existing  rules, 
and  I  have  just  read  the  rule  which  has 
not  been  used.  It  was  not  used  in  the 
last  session.  It  was  not  used  in  the  ses- 
sion before  that.  And  yet  we  complain 
about  there  being  so  many  filibusters. 

Mr.  President,  we  can  handle  most  of 
the  minifilibusters  around  here.  If 
there  is  a  sizable  minority,  one  that 
consists  of  41  Members,  that  is  a  large 
minority.  That  minority  may  represent 
a  majority  of  the  people  outside  the 
beltway.  Who  knows? 

I  maintain  that,  as  long  as  the  Unit- 
ed States  Senate  retains  the  right  of 
unlimited  debate,  then  the  American 
people's  liberties  will  not  be  endan- 
gered. 

They  do  not  have  unlimited  debate 
on  the  other  side  of  the  Capitol,  and 
there  are  those  over  there  who  want 
the  Senate  to  do  away  with  the  fili- 
buster. But  under  the  Constitution, 
each  House  shall  determine  its  own 
rules.  It  is  not  my  place  to  attempt  to 
tell  the  other  body  what  they  should  do 
with  their  rule.  But  this  rule  has  been 
in  effect  since  1806  when  the  Senate  did 
away  with  the  previous  question,  when 
it  recodified  the  rules  in  1806.  And  it 
did  so  upon  the  recommendation  of 
Aaron  Burr,  the  Vice  President,  who, 
when  he  left  the  Senate  in  1805,  rec- 
ommended that  the  previous  question 
be  done  away  with.  It  had  not  been 
used  but  very  little  during  the  previous 
years  since  1789.  So  that  rule  on  the 
previous  question,  which  is  to  shut  off 
debate,  was  eliminated  from  the  Stand- 
ing Rules  of  the  Senate  and  it  has  been 
out  of  there  ever  since. 

So.  Mr.  President,  I  commend  Sen- 
ators for  voting  to  table  the  Harkin 
amendment.  I  also  commend  those  who 
differ  with  me.  I  commend  those  who 
offered  the  amendment  to  change  the 
rule.  I  think  the  Senate  has  acted  wise- 
ly in  retaining  the  rule  that  has  gov- 
erned our  proceedings  since  1806.  I  hope 
that  Senators  will  read  the  Standing 
Rules  of  the  Senate. 

I   thank  all   Senators  for  their  pa- 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  question  now  is  on  the 
adoption  of  the  resolution. 


The  resolution  (S.  Res.  14)  was  agreed 
to.  as  follows: 

S.  Res.  14 

Resolved.  That  paragraph  2.  of  Rule  XXV  of 
the  Standing  Rules  of  the  Senate  Is  amended 
for  the  104th  Congress  as  follows: 

Strike  •18"  after  '•Agriculture.  Nutrition 
and  Forestry"  and  Insert  In  lieu  thereof 
••17-. 

Strike  ■•29"  after  "•Appropriations"  and  in- 
sert In  lieu  thereof  '•28". 

Strike  •'20"  after  '•Armed  Services"  and  In- 
sert In  Ueu  thereof  ••21". 

Strike  ••21"  after  ••Banking.  Housing  and 
Urban  Affairs"  and  Insert  in  lieu  thereof 
"16'. 

Strike  "20"  after  "Commerce.  Science,  and 
Transportation"  and  Insert  In  lieu  thereof 
"19  ". 

Strike  "20"  after  "Energy  and  Natural  Re- 
sources" and  Insert  In  Ueu  thereof  "18": 

Strike  "17"  after  "Environment  and  Public 
Works"  and  Insert  In  Ueu  thereof  "16". 

Strike  "19"  after  "Foreign  Relations"  and 
Insert  In  lieu  thereof  "18". 

Strike  '•13"  after  "Governmental  Affairs" 
and  Insert  in  Ueu  thereof  ••15". 

Strike  ••14"  after  ••Judiciary"  and  Insert  In 
Ueu  thereof  "18". 

Strike  •'17"  after  "Labor  and  Human  Re- 
sources" and  Insert  In  Ueu  thereof  "16". 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


One  Hundred  Fourth  Congress,  also  serve  as 
a  member  of  the  Committee  on  Govern- 
mental AfTtlrs.  but  In  no  event  may  such 
Senator  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 


THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT  OF  1995 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  S.  2.  The  clerk 
will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  2)  to  make  certain  laws  applica- 
ble to  the  legislative  branch  of  the  Federal 
Government. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


RESOLUTION  AMENDING  RULE 
XXV 

Mr.  DOLE.  Mr.  President,  I  send  an 
unrelated  resolution  to  the  desk  and 
ask  for  its  immediate  consideration.  It 
has  to  do  with  committee  assignments. 
I  think  it  has  been  cleared  on  both 
sides 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  27)  amending  rule 
XXV. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 

The  resolution  (S.  Res.  27)  reads  as 
follows: 

Resolved.  That  at  the  end  of  Rule  XXV,  add 
the  following: 

A  Senator  who  on  the  date  this  subdivision 
Is  agreed  to  Is  serving  on  the  Committee  on 
Armed  Services,  and  the  Committee  on  Envi- 
ronment and  Public  Works,  may.  during  the 


THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  we  are 
now  on  the  bill  to  extend  coverage  to 
the  Congress?  Is  that  the  bill  before  the 
Senate? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  Mr.  President,  there 
has  been  some  comment  concerning  my 
activities  regarding  this  bill  at  the  end 
of  last  session.  I  want  to  state  for  the 
Record  what  happened. 

Right  toward  the  end  of  the  session, 
there  wais  an  attempt  to  call  up  the 
bill.  I  had  an  appointment  with  a  phy- 
sician to  check  a  basic  problem — we 
thought  It  was  a  sheared  hamstring 
muscle— and  I  asked  my  friend  from 
Mississippi,  Senator  Lott.  if  he  would 
object  to  bringing  the  bill  up  until  I 
had  a  chance  to  see  it.  The  Rules  Com- 
mittee had  one  version  of  the  bill  and 
I  believe  Governmental  Affairs  had  an- 
other. I  wanted  a  chance  to  examine 
that  bill.  To  my  dismay  at  the  time, 
the  problem  I  perceived  I  had  was  not 
the  problem  and  14  hours  later  I  under- 
went a  very  serious,  major  operation 
on  my  spine.  I  never  returned  to  the 
Senate. 

I  did  not  intend  to  block  the  bill.  I 
did  have  a  request  that  I  be  able  to  see 
the  bill,  but  since  I  never  got  back  to 
the  Senate,  to  my  knowledge  no  at- 
tempt was  made  after  that  time  to 
raise  the  bill.  But  I  have  heard  com- 
ment again  this  morning,  in  the  press, 
that  I  had  filibustered  the  bill.  That  is 
not  true  and  I  think  the  Record  should 
show  my  request  was  a  request  to  ex- 
amine the  bill.  I  never  had  the  oppor- 
tunity to  do  that  since  I  never  got  back 
to  the  Senate  during  that  part,  the  last 
part  of  the  Senate,  due  to  that  oper- 
ation. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Chair. 

(The  reanarks  of  Mr.  Bumpers  and 
Mr.  Leahv  pertaining  to  the  introduc- 
tion of  S,  151,  S.  152.  S.  153.  S.  154.  S. 
155.  S.  156.  and  S.  157  are  located  in  to- 
days  Record  under  'Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 

Mr.  GRASSLEY.  Mr.  President.  I  am 
very  pleased  that  the  first  bill  that  the 
104th  Senate  will  consider  is  the  Con- 
gressional Accountability  Act.  This 
bill  presents  the  opportunity  to  show 
the  country  that  the  Senate  has  lis- 
tened to  the  American  people.  We  will 
demonstrate     that     the     new     Senate 


knows  that  the  American  people  want 
us  to  end  business  as  usual. 

I  appreciate  the  leadership  that  Sen- 
ator Lieberman  has  provided  on  this 
legislation  over  the  years.  He  is  equal- 
ly committed  to  reforming  Congress. 
Our  views  on  this  legislation  are  iden- 
tical. And  I  am  pleased  that  the  task  of 
congressional  coverage  has  benefited 
from  a  bipartisan  approach. 

I  also  wish  to  thank  Senator  Dole  for 
bringing  up  this  legislation.  His  com- 
mitment to  this  legislation  is  out- 
standing. He  is  a  true  reformer  in  the 
best  sense  of  the  word.  And  he  is  com- 
mitted to  ending  the  injustices  that 
have  existed  for  congressional  employ- 
ees for  so  many  years.  The  majority 
leader  established  a  number  of  working 
groups  to  advise  him  on  measures  that 
should  be  taken  in  the  104th  Senate. 
Senator  Fred  Thompson  and  I  co- 
chaired  the  Working  Group  on  Congres- 
sional Coverage.  I  know  that  Senator 
Thompson  has  worked  hard  on  this  leg- 
islation, and  I  appreciate  his  assistance 
in  this  effort.  It  is  an  auspicious  begin- 
ning to  his  career  as  a  Senator.  Other 
members  of  the  working  group  included 
Senators  Nickles.  Gorton.  Smith,  Ste- 
vens, Abraham,  Coats,  and  Hutchison. 

Moreover,  our  efforts  to  ensure  con- 
gressional compliance  with  the  laws  it 
passes  benefited  from  Senator  Roth's 
willingness  to  let  this  legislation  be 
brought  to  the  floor  immediately.  Ad- 
ditionally. Senator  Glenn  worked  on 
the  issue  over  quite  a  few  years  when 
he  chaired  the  Governmental  Affairs 
Committee.  I  am  also  delighted  that 
this  bill  has  dozens  of  cosponsors.  from 
both  parties,  all  parts  of  the  country, 
and  all  across  the  ideological  spec- 
trum. 

This  bill  represents  the  culmination 
of  an  effort  that  I  began  several  years 
ago.  when  I  first  attempted  to  offer  an 
amendment  to  a  civil  rights  bill  that 
would  have  brought  Congress  under 
labor  and  employment  laws.  That  at- 
tempt failed,  as  did  my  attempt  to 
amend  the  Americans  With  Disabilities 
Act  in  1989.  My  amendment  was  accept- 
ed by  the  then-Senate  leadership  but 
was  rendered  ineffective  in  conference. 
And  I  was  not  even  allowed  to  offer  my 
amendment  to  the  family  leave  bill 
when  the  Senate  debated  it  in  1991. 

Congress  can  no  longer  refuse  to  live 
by  the  laws  it  passes.  The  time  is  long 
overdue  for  Congress  to  correct  this 
practice,  and  that  is  what  this  bill 
does.  It  completes  the  process  begun  in 
1991  when  the  Senate  passed  the  Grass- 
ley-Mitchell  amendment  applying  the 
substantive  provisions  of  the  civil 
rights  laws  to  the  Senate.  As  I  said 
back  then,  it  was  a  good  beginning — 
but  only  a  beginning.  So  it  is  with 
some  measure  of  satisfaction  that  I 
find  myself  speaking  in  favor  of  a  bill 
that  would  finally  require  Congress  to 
comply  with  a  host  of  employment 
laws  it  has  enacted  for  the  private  sec- 
tor. 


Mr.  President,  since  the  1930's  Con- 
gress has  passed  laws  that  flowed  from 
the  assumption  that  Washington  knew 
best.  Congress  set  up  burdensome  stat- 
utory requirements  on  the  operation  of 
small  businesses  in  this  country.  The 
burdens  were  increased  through  regula- 
tions issued  by  executive  branch  agen- 
cies pursuant  to  the  statute. 

At  the  same  time.  Congress  repeat- 
edly exempted  itself  from  the  effects  of 
those  laws.  Laws  governed  America, 
but  not  Congress.  Workers  were  grant- 
ed rights,  but  congressional  workers 
were  not.  Those  who  made  the  laws  did 
not  live  by  them.  Congress  was  im- 
mune from  the  excesses  of  the  regu- 
latory state.  Congress  became  removed 
from  the  way  its  work  affected  every- 
one else. 

In  this  country,  no  one  is  above  the 
law.  But  just  as  the  Presidency  suf- 
fered a  tremendous  loss  of  public  con- 
fidence when  an  individual  thought  he 
was  above  the  law.  Congress  suffered  as 
Members  thought  they  were  above  the 
law.  Indeed,  to  me.  this  was  one  of  the 
major  reasons  why  Congress  lost  touch 
with  the  people.  And  it  was  one  of  the 
ways  by  which  Congress  displayed  arro- 
gance. Millions  of  Americans  com- 
plained about  the  overreach  of  the  Fed- 
eral Government.  but  Congress, 
through  its  exemption  from  the  law. 
could  not  know  the  depth  of  feeling 
from  the  grassroots.  In  November,  the 
American  people  demanded  that  Con- 
gress be  affected  by  the  laws  it  passes. 
A  number  of  Members  who  thought 
Congress  should  be  above  the  law  are 
no  longer.  Members  are  no  longer 
above  the  law. 

Let  me  remind  my  colleagues  of 
someone  who  lost  an  earlier  election, 
former  Senator  George  McGovern.  Sen- 
ator McGovern  believes  that  Congress 
has  enacted  unnecessary  regulatory 
burdens  that  are  strangling  small  busi- 
ness. Senator  McGovern  admits  that  he 
did  not  feel  that  way  when  he  was  a 
Member  of  this  body,  but  he  learned 
the  reality  of  the  operation  of  that  leg- 
islation when  he  ran  a  small  business 
after  leaving  office.  I  appreciate  that 
Senator  McGovern  now  says  that  he 
would  have  legislated  differently  had 
he  known  what  the  actual  effects 
would  have  been. 

But  Members  of  Congress,  learning  of 
the  effects  of  their  votes  only  after 
leaving  office,  will  not  solve  the  prob- 
lem. Then,  it  is  too  late.  Only  if  Mem- 
bers of  Congress  live  with  the  con- 
sequences of  their  votes  will  the  prob- 
lem that  Senator  McGovern  Identified 
be  corrected. 

I  think  that  President  Clinton  has 
this  issue  exactly  right  as  well.  When 
we  send  this  bill  to  him,  he  will  sign  it. 
As  he  stated  in  a  July  1992  interview. 
"It's  wrong  for  Congress  to  be  able  to 
put  new  requirements  on  American 
business  as  employers  and  then  not  fol- 
low that  rule  as  employers  themselves. 
And  I  think  that  one  of  the  things  that 
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happens  to  people  in  government  is 
they  forget  what  it's  like  to  be  gov- 
erned. They  don't  have  any  idea  what 
it's  like  to  be  on  the  receiving  end  of  a 
lot  of  these  rules  and  regulations." 

Of  course,  the  Founding  Fathers 
would  be  astonished  to  know  that  Con- 
gress had  exempted  itself  from  so  many 
laws  that  it  passed  for  the  private  sec- 
tor. James  Madison  in  Federalist  57 
wrote  that  one  of  the  primary  guaran- 
tees of  the  peoples  liberty  came  from 
Congress  living  by  whatever  laws  it 
passed.  Madison  wrote  that  Congress 
"Can  pass  no  law  which  will  not  have 
full  operation  on  themselves  and  their 
friends,  as  well  as  on  the  great  mass  of 
society.  This  has  always  been  deemed 
one  of  the  strongest  bonds  by  which 
human  policy  can  connect  the  rulers 
and  the  people  together.  It  creates  be- 
tween them  the  communion  of  interest 
*  *  *  of  which  few  governments  have 
furnished  examples,  but  without  which 
every  government  degenerates  into 
tyranny  *  *  *  if  this  spirit  ever  be  so 
far  debased  as  to  tolerate  a  law  not 
obligatory  on  the  legislature  as  well  as 
on  the  people,  the  people  will  be  pre- 
pared to  tolerate  anything  but  lib- 
erty." 

Mr.  President,  Madison  was  right.  Of 
course,  the  low  esteem  in  which  Con- 
gress is  currently  held  reflects  the  fact 
that  there  is  no  longer  congruence  of 
interests  between  the  governors  and 
the  governed.  The  American  people 
will  no  longer  tolerate  a  law  not  oblig- 
atory on  the  legislature  as  well  as  the 
people. 

Under  Madison's  principle,  because 
Members  of  Congress  would  be  careful 
before  they  infringed  their  own  lib- 
erties, the  people's  liberties  would  be 
zealously  protected. 

Unfortunately,  the  corollary  to  the 
principle  was  equally  true.  Members  of 
Congress  who  could  protect  their  own 
liberties  while  infringing  on  the  lib- 
erties of  others  were  much  more  likely 
to  fail  to  protect  others'  liberties.  Con- 
gress enjoyed  privilege  through  exemp- 
tion. The  time  has  come  to  end  con- 
gressional royalism.  The  time  has 
come  to  end  the  exemptions.  Now,  Con- 
gress must  finally  live  under  the  same 
laws  it  passes  for  everyone  else,  to  ful- 
fill Madison's  promise  of  the  Constitu- 
tion. And,  now,  employees  of  Congress 
must  finally  gain  the  same  rights  that 
their  coimterparts  in  the  private  sector 
enjoy. 

Like  my  colleagues.  I  take  the  notion 
of  representative  government  very  se- 
riously. We  are  not  Senators  for  our- 
selves. We  do  not  hold  this  job  as  a 
matter  of  personal  privilege.  We  are 
here  to  represent  the  interests  of  our 
constituents,  our  States  and  our  coun- 
try, and  for  no  other  reason.  I  think 
that  exemptions  from  the  operation  of 
law  Interfere  with  representative  gov- 
ernment. I  wonder  how  we  truly  can 
represent  people  who  live  by  one  set  of 
laws,    when    we    live    under    different 


laws.  Under  the  current  system,  our 
votes  on  various  regulatory  issues  re- 
flect our  interests  and  not  our  con- 
stituents' This  must  change  if  rep- 
resentative government  is  truly  to 
function. 

When  we  pass  this  bill,  we  begin  to 
restore  the  American  people's  faith  in 
Congress.  We  will  do  so  in  five  respects. 
First,  we  ensure  that  Members  of  Con- 
gress will  know  firsthand  the  burdens 
that  the  private  sector  lives  with.  By 
knowing  those  burdens.  Congress  may 
decide  that  the  laws  indeed  are  burden- 
some. That  realization  may  lead  to 
necessary  reform  of  the  underlying  leg- 
islation. It  is  true  that  there  will  be 
additional  costs  imposed  on  Congress  if 
this  legislation  passes.  However,  these 
are  costs  that  the  private  sector  has 
had  to  live  with  for  years.  And  the  Con- 
gressional Budget  Office  has  estimated 
that  costs  of  compliance  will  be  only 
about  $3  to  $4  million.  While  that  is  a 
considerable  sum.  it  represents,  for  in- 
stance, only  a  fraction  of  the  amount 
that  Congress  recently  voted  for  a  sub- 
way system  to  connect  the  Senate  of- 
fice buildings  with  the  Capitol. 

The  second  benefit  of  requiring  that 
Congress  live  under  the  laws  it  passes 
for  others  concerns  future  social  legis- 
lation. If  Congress  knows  that  it  will 
be  bound  by  what  it  passes.  Congress 
will  be  more  careful  in  the  future  to  re- 
spect the  liberties  of  others. 

Third,  passage  of  the  bill  will  mean 
that  congressional  employees  will  have 
the  civil  rights  and  social  legislation 
that  has  ensured  fair  treatment  of 
workers  in  the  private  sector.  Congress 
is  the  last  plantation.  It  is  time  for  the 
plantation  workers  to  be  liberated. 
Maybe  it  is  more  accurate  to  say  that 
Congress  and  the  judiciary  are  the  last 
two  plantations.  Curiously,  the  only 
people  who  do  not  have  to  comply  with 
the  law  are  those  who  make  the  law 
and  those  who  decide  the  cases  under 
those  laws.  The  judiciary  has  often  in- 
terpreted legislation  to  be  burdensome, 
perhaps  in  some  instances,  to  be  more 
burdensome  than  even  the  exempt  Con- 
gress intended.  Of  course,  an  exempt 
judiciary  has  no  reason  to  interpret  the 
statute  in  a  way  to  protect  freedom. 
Under  this  bill,  the  judiciary  will  have 
to  come  up  with  a  plan  to  provide  cov- 
erage for  its  employees  as  well.  I  look 
forward  to  that  proposal,  and  to  enact- 
ment of  legislation  to  cover  the  judici- 
ary. 

The  fourth  general  result  of  this  leg- 
islation will  be  a  public  recognition 
that  Congress  has  again  discovered 
that  it  is  subject  to  the  will  of  the  peo- 
ple, not  the  other  way  around.  Con- 
gress will  no  longer  be  above  the  law. 
Members  of  Congress  will  no  longer  be 
first  class  citizens  with  unjustifiable 
special  privileges. 

And  fifth.  Members  of  Congress  will 
learn  themselves  of  the  litigation  ex- 
plosion that  is  choking  small  busi- 
nesses in  the  country.  When  they  see 


directly  the  litigation  produced  by  the 
laws  they  pass.  Congress  will  be  very 
careful  about  creating  additional  li- 
abilities for  the  private  sector  and  ad- 
ditional work  for  the  Federal  courts. 
When  thpy  see  how  alternative  dispute 
resolution  operates.  Members  of  Con- 
gress may  appreciate  the  wisdom  of  en- 
couraging additional  alternative  dis- 
pute resolution  for  all  sorts  of  claims 
brought  in  the  Federal  courts. 

Every  Indication  from  the  polls,  elec- 
tion returns,  and  the  mail  that  we  have 
received  from  constituents  shows  that 
nothing  makes  Americans  madder  than 
knowing  that  they  have  to  live  by  laws 
that  their  Representatives  in  Congress 
do  not.  They  are  well  justified  in  their 
anger.  When  we  pass  this  bill,  we  will 
show  them  that  we  recognize  the  un- 
fairness of  the  existing  exemptions  and 
the  legitimacy  of  their  concerns. 

S.  2  is  the  pending  business  under  un- 
usual circumstances.  It  has  not  been 
considered  by  any  committee  in  this 
Congress.  Nonetheless,  it  bears  a  close 
resemblance  to  S.  2071  from  the  103d 
Congress. 

That  bill  was  the  subject  of  hearings 
in  the  Governmental  Affairs  Commit- 
tee, and  it  was  approved  by  the  com- 
mittee for  floor  consideration. 

Unfortunately,  the  bill  was  not  able 
to  be  considered  before  the  Congress 
adjourned,  despite  the  fact  that  the 
other  body  had  parsed  similar  legisla- 
tion. 

Although  the  Governmental  Affairs 
Committee  did  issue  a  report  to  accom- 
pany S.  2071,  this  particular  bill  does 
not  have  a  committee  report.  Although 
S.  2  is  quite  similar  to  S.  2071,  there 
have  been  changes  made  in  consulta- 
tion with  leaders  from  the  other  body. 

Accordingly,  it  will  be  necessary,  in 
lieu  of  a  committee  report,  for  me  to 
first  describe  the  bill  generally,  and 
then  to  detail  each  aspect  of  the  bill. 

S.  2  begins  with  the  basic  premise 
that  the  laws  that  govern  the  private 
sector  should  govern  Congress  unless  it 
can  be  shown  that  important  dif- 
ferences between  Congress  and  the  pri- 
vate sector  justify  some  amount  of 
change.  The  provisions  of  S.  2  also  flow 
from  a  belief  that  judicial  enforcement 
of  the  laws  against  the  Congress  is 
vital  if  those  laws  are  to  meaningfully 
apply. 

I  strongly  disagree  with  the  implica- 
tions of  today's  Washington  Post  arti- 
cle on  the  congressional  coverage  bill. 
That  article  implies  that  Congress  is 
already  covered  under  many  of  these 
laws  and  already  lives  under  them,  and 
that  all  that  is  changing  is  the  rem- 
edies. That  analysis  misses  the  point. 
Let  me  provide  an  analogry. 

The  Soviet  Union's  Constitution 
guaranteed  the  rights  to  freedom  of 
speech,  freedom  of  assembly,  fair  trial, 
and  other  rights  that  are  similar  to  the 
American  Constitution.  They  existed 
on  paper.  Any  Soviet  citizen  could  pull 
out  that  document  and  see  that  those 


rights  existed.  But  of  course,  the  rights 
guaranteed  by  the  American  Constitu- 
tion are  a  reality  and  the  rights  guar- 
anteed by  the  Soviet  Constitution  were 
an  illusion.  The  reason  for  the  dif- 
ference: The  American  Constitution  is 
enforced  by  an  Independent  judiciary 
and  the  Soviet  Constitution  was  not. 
The  Soviet  rights  were  nothing  because 
there  was  no  remedy. 

Similar  Co  the  Soviet  Constitution,  it 
is  true  that  some  of  the  laws  this  bill 
will  apply  to  Congress  already  can  be 
found  in  Che  United  States  Code  as  ap- 
plying to  Congress.  But  the  remedies  to 
make  those  rights  exist  in  more  than 
name  only  do  not. 

"The  history  of  liberty  is  the  history 
of  procedures  for  protecting  liberty,  " 
Justice  Frankfurter  once  wrote,  and 
until  this  bill  is  passed,  congressional 
employees  lack  the  remedies  necessary 
to  protect  liberty. 

S.  2  will  apply  11  laws  to  Congress 
that  are  either  completely  or  partially 
inapplicable  now.  Those  11  laws  are  the 
Federal  Labor  Standards  Act  of  1964. 
title  VII  of  the  Civil  Rights  Act  of  1964, 
the  Americans  With  Disabilities  Act  of 
1990.  the  Age  Discrimination  in  Em- 
ployment Act  of  1967.  the  Family  and 
Medical  Leave  Act  of  1993,  the  Occupa- 
tional Safety  and  Health  Act  of  1970, 
the  Federal  Service  Labor  Management 
Relations  Act,  the  Employee  Poly- 
graph Protection  Act  of  1988.  the  Work- 
er Adjustment  and  Retraining  Notifica- 
tion Act.  the  Rehabilitation  Act  of 
1973.  and  the  'Veterans  Reemployment 
Act. 

The  bill  provides  different  mecha- 
nisms for  enforcement  of  these  laws 
that  correspond  to  their  application  to 
the  private  sector. 

If  the  underlying  law  provides  for  a 
private  right  of  action  in  court,  one 
model  is  followed.  If  the  law  would  be 
administratively  enforced  in  the  pri- 
vate sector,  then  it  is  to  be  administra- 
tively enforced  against  Congress. 

For  example,  the  Civil  Rights  Ace  of 
1964,  the  Age  Discrimination  in  Em- 
ployment Act,  the  Rehabilitation  Act 
of  1973,  title  I  of  the  Americans  With 
Disabilities  Act  of  1990,  the  Family  and 
Medical  Leave  Act,  the  Fair  Labor 
Standards  Act,  the  Employee  Poly- 
graph Protection  Act,  the  Worker  Ad- 
justment and  Retraining  Notification 
Act,  and  Che  Veterans  Reemployment 
Act  provide  for  enforcement  through  a 
private  right  of  action  in  court.  Under 
S.  2.  any  employee  who  alleges  a  viola- 
tion of  these  statutes  may  also  bring  a 
private  action  in  Federal  district 
court.  This  represents  the  first  time 
that  this  relief  has  ever  been  available 
to  congressional  employees.  Before  the 
employee  may  sue  in  court,  however, 
the  employee  must  exhaust  adminis- 
trative remedies  available  to  him  or 
her.  These  administrative  remedies  are 
the  counseling  and  mediation  provi- 
sions that  now  govern  Senate  employ- 
ees under  the  Government  Employee 


Rights    Act    from    1991    that    Senator 
Mitchell  and  I  drafted. 

I  would  now  like  to  generally  de- 
scribe the  operation  of  the  legislation, 
and  then  detail  its  individual  provi- 
sions. 

The  purpose  of  S.  2  is  to  fully  apply 
antidiscrimination  and  employee  pro- 
tection laws  to  Congress. 

The  bill  has  eight  key  elements: 

First,  rights  and  protections  under 
key  antidiscrimination  and  employ- 
ment statutes  would  fully  apply  to  the 
House  of  Representatives,  the  Senate, 
the  Architect  of  the  Capitol,  the  Con- 
gressional Budget  Office,  and  the  Office 
of  Technology  Assessment. 

Second,  a  new  Office  of  Compliance 
would  be  established  to  handle  claims 
and  issue  rules.  The  office  would  be 
headed  by  an  independent  board  of  di- 
rectors, removable  only  for  cause. 

Third,  for  statutes  providing  a  pri- 
vate rigrht  of  action,  an  employee  who 
believes  there  has  been  a  violation 
could  receive  counseling  and  mediation 
services  from  the  new  office. 

Fourth,  if  such  an  employee's  claim 
is  not  resolved  by  counseling  or  medi- 
ation, the  employee  may  file  a  com- 
plaint with  the  office  and  receive  a 
trial  and  decision  from  an  independent 
hearing  officer.  This  decision  may  be 
appealed  to  the  board  and  to  the  U.S. 
Court  of  Appeals. 

Fifth,  instead  of  filing  a  complaint 
with  the  office  after  counseling  and 
mediation,  the  employee  may  choose 
to  file  an  action  in  U.S.  District  court 
where  a  private  sector  employee  could 
also  bring  a  lawsuit  in  court.  A  jury 
trial  may  be  requested  under  applica- 
ble law. 

Sixth,  for  underlying  statutes  provid- 
ing for  administrative  enforcement  ex- 
clusively, the  office  will  enforce  the 
statutes  administratively.  The  em- 
ployee could  obtain  Court  review  for 
actions  the  office  brought  that  were  re- 
solved adversely  to  the  employee. 

Seventh,  since  the  General  Account- 
ing Office,  the  Government  Printing 
Office,  and  the  Library  of  Congress  are 
already  covered  by  antidiscrimination 
and  employee  protections  laws,  cov- 
erage would  be  expanded  and  clarified 
in  certain  regards. 

Additionally.  the  Administrative 
Conference  will  undertake  a  study  of 
the  application  of  these  laws  to  the 
three  instrumentalities,  and  will  rec- 
ommend any  improvements  in  regula- 
tions and  procedures  and  for  any  legis- 
lation. 

Eighth,  to  ensure  compliance  with 
these  laws  by  the  judicial  branch,  the 
Judicial  Conference  will  undertake  a 
study  to  determine  how  employees  of 
the  judiciary  will  obtain  the  rights  and 
remedies  conferred  by  these  laws. 

BACKGROUND  AND  NEED  FOR  LEGISLATION 

Current  law  creates  a  patchwork  of 
rights  and  protections  for  employees  of 
the  Senate,  the  House  of  Representa- 
tives, and  the  congressional  instrumen- 
talities. 


Although  Congress  has  made  signifi- 
cant progress  in  extending  employment 
laws  to  congressional  employees,  im- 
portant gaps  remain.  The  remaining 
exemptions,  and  significant  differences 
in  the  manner  and  extent  to  which 
rights  under  these  laws  can  be  en- 
forced, perpetuate  the  perception,  and 
in  at  least  some  cases,  the  reality — of  a 
double  standard  of  special  privilege  for 
the  legislative  branch.  This  feeds  the 
growing  public  cynicism  about  Con- 
gress. 

COVERAGE  AND  CAPS  IN  COVERAGE  OF  THE  SEN- 
ATE. THE  HOUSE  OF  REPRESENTATIVES.  AND 
THE  CONGRESSIONAL  INSTRUME.NTALITIES. 

First,  the  Senate.— A  number  of 
major  antidiscrimination  and  employ- 
ment laws  enacted  in  this  century  did 
not  cover  one  or  both  Houses  of  Con- 
gress. Several  laws,  including  Fair 
Labor  Standards  Act.  the  Age  Dis- 
crimination in  Employment  Act.  and 
the  Civil  Rights  Act  Amendments  of 
1972,  were  originally  enacted  without 
coverage  for  congressional  employees, 
even  while  executive  branch  employees 
were  expressly  covered.  The  Federal 
Service  Labor-Management  Relations 
Statute  and  section  19  of  the  Occupa- 
tional Safety  and  Health  Act  estab- 
lished special  programs  for  the  execu- 
tive branch,  different  from  the  cor- 
responding programs  for  the  private 
sector,  but.  again.  Congress  did  not 
cover  itself. 

The  Employee  Polygraph  Protection 
Act  and  the  Worker  Adjustment  and 
Retraining  Notification  Act  did  not 
apply  to  the  Federal  Government  at 
all.  Veterans  reemployment  provisions 
gave  employees  of  Congress  a 
Ramspeck  remedy,  but  did  not  provide 
the  private  right  of  action  and  court 
access  that  private  sector  veterans 
enjoy. 

Over  the  past  15  years  or  so.  and  ac- 
celerating in  the  1990's.  Congress  has 
taken  considerable  steps  to  apply  these 
laws  to  itself.  As  far  back  as  the  94th 
Congress,  1975-76.  the  Senate  adopted 
Senate  Resolution  534.  which  prohib- 
ited employment  discrimination  in  the 
Senate  on  the  basis  of  race,  color,  reli- 
gion, sex.  national  origin,  or  handicap, 
and  which  encouraged  the  hiring  of 
women  and  members  of  minority 
groups. 

With  the  passage  of  the  Americans 
with  Disabilities  Act  in  *1990.  rights  as 
established  in  the  antidiscrimination 
laws  were  accorded  to  Senate  employ- 
ees. 

Enforcement,  however,  was  through 
internal  procedures  before  the  Select 
Committee  on  Ethics,  rather  than 
through  executive  branch  agencies  or 
the  courts.  This  act  also  obligated  the 
Senate  not  to  discriminate  against 
members  of  the  public  on  the  basis  of 
disability. 

Title  ra  of  the  Civil  Rights  Act  of 
1991,  also  known  as  the  Government 
Employee  Rights  Act,  reaffirmed  the 
prohibition  against  all  kinds  of  em- 
ployment discrimination  in  the  Senate. 
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The  1991  act  also  established  an  Of- 
fice of  Senate  Fair  Employment  Prac- 
tices [OSFEP]  and  proved  an  internal 
Senate  enforcement  procedure  consist- 
ing of:  First,  counseling,  second,  medi- 
ation, third,  formal  complaint  and 
hearing  before  a  board  of  three  inde- 
pendent hearing  officers,  and  fourth, 
review  of  the  decision  by  the  Senate 
Select  Committee  on  Ethics. 

Finally,  an  appeal  may  be  taken  from 
the  Ethics  Committee  decision  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit. 

Rights  and  protections  under  the 
Family  and  Medical  Leave  Act  of  1993 
have  also  been  extended  to  Senate  em- 
ployees. These  rights  are  enforceable 
through  the  procedures  established  in 
the  Civil  Rights  Act  of  1991. 

Thus,  Senate  employees  enjoy  the 
rights  and  protections  of  all  of  the 
antidiscrimination  laws,  as  well  as  the 
Family  and  Medical  Leave  Act,  albeit 
with  a  different  enforcement  mecha- 
nism than  is  provided  in  the  private 
sector  or  the  executive  branch.  How- 
ever, the  Fair  Labor  Standards  Act  and 
the  Equal  Fay  Act  do  not  apply  to  the 
Senate. 

Also,  Senate  employees  do  not  have  a 
right  to  trial  in  U.S.  District  Court, 
but  they  do  have  a  right  to  trial  before 
a  panel  of  independent  hearing  examin- 
ers, and  judicial  review  by  a  U.S.  Court 
of  Appeals. 

Second,  the  House  of  Representa- 
tives.—In  1988,  the  House  of  Represent- 
atives adopted  the  Fair  Employment 
Practices  Resolution,  House  Resolution 
558,  100th  Congress,  which  has  been  re- 
newed and  codified  in  House  rule  51. 
This  rule  specifics  that  personnel  ac- 
tions shall  be  free  from  discrimination 
based  on  race,  color,  national  origin, 
religion,  sex,  disability,  or  age. 

In  adoption,  the  protections  of  the 
Fair  Labor  Standards  Act,  the  Equal 
Pay  Act,  and  the  Family  and  Medical 
Leave  Act  have  been  made  applicable 
to  the  House. 

The  House  established  an  Office  of 
Fair  Employment  Practices  that  has  a 
3-step  process  to  be  used  by  employees 
alleging  discrimination:  First,  counsel- 
ing and  mediation,  second,  formal  com- 
plaint, hearing  by  a  hearing  officer, 
and  decision  by  the  office,  and  third, 
final  review  of  the  decision  of  the  office 
by  an  eight-member  panel  composed  of 
four  members  of  the  Committee  on 
House  Administration  and  four  officers 
and  employees  of  the  House. 

Thus,  House  employees  enjoy  rights 
and  protections  against  discrimination, 
as  well  as  rights  under  the  Fair  Labor 
Standards  Act,  the  Equal  Pay  Act,  and 
the  Family  and  Medical  Leave  Act. 

However,  the  House  process  of  enforc- 
ing and  redressing  these  rights  and  pro- 
tections is  somewhat  less  independent 
than  that  in  the  Senate,  and  it  affords 
no  judicial  review. 

Third,  the  instrumentalitiea— The 
various     congressional     instrumental- 


ities have  been  made  subject  to  some  of 
these  antidiscrimination  and  employee 
protection  laws,  but  not  to  others.  Cov- 
erage is  uneven. 

The  three  largest  instrumentalities — 
the  General  Accounting  Office  [GAO], 
the  Government  Printing  Office  [GPO], 
and  the  Library  of  Congress  [LOC]  are 
subject  tff  these  laws  to  much  the  same 
extent  as  executive  branch  agencies, 
although  enforcement  mechanisms  fre- 
quently differ.  Thus,  the  employees  of 
these  instrumentalities  enjoy  most  of 
the  rights  and  protections  of  the  anti- 
discrimination laws.  Including  the 
right  to  bring  actions  in  U.S.  District 
Court. 

These  employees  also  have  the  rights 
and  protections  of  the  Family  and  Med- 
ical Leave  Act,  the  Fair  Labor  Stand- 
ards Act,  and  the  Federal  Service 
Labor-Management  Relations  statute. 

These  three  instrumentalities,  as 
Federal  agencies,  are  also  subject  to 
the  requirements  of  section  18  of  the 
Occupational  Safety  and  Health  Act, 
and  related  provisions  of  section  7902  of 
title  5,  United  States  Code,  and  they 
each  have  Implemented  compliance 
programs. 

However,  under  statute  and  estab- 
lished practice,  certain  of  these  instru- 
mentalities have  internal  enforcement 
or  grievance  mechanisms  where  execu- 
tive branch  agencies  would  be  subject 
to  external  regulation  by  other  agen- 
cies. 

The  Architect  of  the  Capitol,  the 
Congressional  Budget  Office,  and  the 
Office  of  Technology  Assessment  have 
substantially  more  limited  coverage. 
Employees  of  the  Architect  of  the  Cap- 
itol enjoy  rights  and  protections  under 
the  antidiscrimination  laws,  and  were 
recently  authorized  to  bring  claims  to 
the  GAO  Personnel  Appeals  Board. 

However,  these  employees  have 
rights  under  the  Fair  Labor  Standards 
Act  and  the  Family  and  Medical  Leave 
Act  that  are  not  subject  to  external  en- 
forcement, and  they  are  not  covered 
under  any  labor-management  law.  Em- 
ployees of  the  CBO  have  the  same 
rights  and  protections  as  House  em- 
ployees, and  can  bring  claims  to  the 
House  OFEP  under  House  rule  51. 

Employees  of  OTA  enjoy  the  rights 
and  protections  of  antidiscrimination 
statutes  and  the  Family  and  Medical 
Leave  Act,  but  not  the  Fair  Labor 
Standards  Act.  OTA  has  established  its 
own  internal  grievance  procedure. 

Last  Congress,  significant  efforts 
were  undertaken  to  remove  the  exemp- 
tions Congress  has  granted  Itself. 

Compliance  with  Federal  laws  for  the 
legislative  branch  was  also  a  major 
issue  for  the  Joint  Committee  on  the 
Organization  of  Congress,  which  was 
charged  in  1993  with  presenting  a  legis- 
lative reorganization  plan. 

There  was  a  near  consensus  among 
the  Senators  and  members  of  the  House 
of  Representatives  who  testified  before 
the  joint  committee  that  congressional 
exemptions  should  end. 


At  hearings  before  the  Governmental 
Affairs  Committee  on  June  29,  1994.  Dr. 
Norman  Ornstein,  resident  scholar  at 
the  American  Enterprise  Institute, 
stated: 

There  Is  no  subject  now  that  inflames  the 
public  more,  when  It  comes  to  Congress, 
than  this  one  [congressional  coverage]. 

He  therefore  urged  that  Congress  get 
"caught  up  with  the  curve  of  public 
opinion,"  or  else  Congress  "may  be 
forced  to  take  action  that  is  far  more 
destructive  of  the  prerogatives  of  the 
institution,  and  of  the  taxpayers' 
purse,"  than  the  proposals  now  being 
considered  for  enactment. 

Members  who  testified  or  spoke  at 
the  Governmental  Affairs  Committee's 
hearing  in  June  and  at  its  meeting  to 
mark  up  S.  2071  in  September,  were 
also  nearly  unanimous  in  supporting 
extension  of  coverage.  Concern  was  ex- 
pressed about  reported  and  perceived 
inadequacies  in  existing  employee 
rights  and  protections  in  the  legisla- 
tive branch. 

For  example,  there  was  concern 
about  the  high  rate  of  workers'  com- 
pensation claims  by  employees  of  the 
Architect  of  the  Capitol,  and  about  a 
GAO  report  documenting  apparent  in- 
equities in  the  employment  and  hiring 
policies  of  the  Architect. 

Also,  studies  were  cited  showing  that 
the  grievance  process  provided  by  the 
Office  of  the  Architect  was  underuti- 
lized, presumably  because  of  a  lack  of 
trust  in  the  process,  and  that  a  sizable 
percentage  of  House  and  Senate  em- 
ployees expressed  reluctance  to  use 
their  respective  grievance  procedures 
because  of  a  lack  of  trust. 

Additionally,  the  final  report  of  the 
Joint  Committee  on  the  Organization 
of  Congress  stated:  "Witnesses  were 
uniformly  dissatisfied  with  the  per- 
formance of  the  House  Office  of  Fair 
Employment  Practices  [OFEP],  which 
was  established  in  1989."  H.  Rep.  No 
103-413,  vol.  II,  at  page  147  (December 
1993). 

They  also  expressed  concern  that  an 
underutUlzation  was  caused  by  lack  of 
employee  trust  in  the  process. 

SUM.MARY  OF  PROPOSAL 
A.  WHAT  LAWS  SHOULD  APPLY? 

The  guiding  principle  expressed  by 
more  than  one  member  of  the  commit- 
tee in  considering  this  legislation  is 
that  Congress  should  be  subject  to  the 
same  laws  as  apply  to  a  business  back 
in  a  home  State.  The  only  exception 
should  be  where  different  rules  are  nec- 
essary to  enable  Congress  to  fulfill  its 
constitutional  and  legislative  respon- 
sibilities. 

This  bill  would  apply  11  key  antl-dls- 
crimination  and  employee-protection 
laws  to  the  Congress.  These  laws  are: 

Title  VII  of  the  Civil  Rights  Act  of 
1964, 

The  Age  Discrimination  In  Employ- 
ment Act  of  1967. 

The  Rehabilitation  Act  of  1973, 


The  Americans  with  Disabilities  Act 
of  1990, 

The  Family  and  Medical  Leave  Act  of 
1993, 

The  Fair  Labor  Standards  Act  of  1938, 

The  Employee  Polygraph  Protection 
Act  of  1988, 

The  Worker  Adjustment  and  Retrain- 
ing Notification  Act, 

The  Veterans  Reemployment  Act, 

The  Occupational  Safety  and  Health 
Act  of  1970.  and 

The  Federal  Service  Labor-Manage- 
ment Relations  Statute. 

B.  BICAMERAL  STRUCTURE 

Some  Senators  believe  that  to  au- 
thorize executive  branch  agencies  to 
enforce  antidiscriminatipn  and  em- 
ployment laws  against  Congress  would 
create  a  dangerous  entanglement  be- 
tween these  two  branches  of  Govern- 
ment. 

They  think  the  legislative  branch 
must  be  free  from  executive  branch  in- 
timidation, real  or  perceived,  and  the 
enforcing  agency  must  likewise  be  free 
of  real  or  Imagined  intimidation  by  the 
legislative  branch. 

The  view  has  also  been  expressed 
that  the  Constitution  requires  each 
House  to  govern  itself,  independently 
of  the  other  House.  However.  S.  2  cre- 
ates a  Bicameral  Office  of  Compliance. 
Self-government  is  an  essential  con- 
stitutional obligation  of  each  House, 
but  establiiehment  of  a  single  office  to 
implement  these  laws  jointly  for  the 
Senate  and  House  would  not  infringe 
on  any  essential  Senate  or  House  pre- 
rogative. 

Indeed,  laws  cannot  be  enforced  in  a 
fair  and  uniform  manner — and  employ- 
ees and  the  public  cannot  be  convinced 
that  the  laws  are  being  enforced  in  a 
fair  and  uniform  manner— unless  Con- 
gress establishes  a  single  enforcement 
mechanism  that  is  independent  of  each 
House  of  Congress. 

S.  2  would  create  a  new  independent 
enforcement  office  within  the  legisla- 
tive branah.  An  independent  board  of 
directors  would  be  appointed  by  the 
majority  and  minority  leadership  of 
each  House,  removable  only  for  cause. 
However,  the  deputy  directors  of  the 
office,  one  for  each  House,  will  develop 
the  regulations  that  govern  each 
House,  and  forward  them  to  the  board 
for  notice  and  comment  procedures. 
The  board  would  then  issue  regula- 
tions, and  the  accompanying  docu- 
mentation would  detail  any  departures 
from  the  recommendations  of  the  dep- 
uty directors. 

Ultimately,  each  body  would  adopt 
its  own  regulations,  which,  so  long  as 
they  comported  with  the  terms  of  this 
act.  could  take  into  account  dif- 
ferences between  the  two  bodies.  Spe- 
cifically.'the  board  would  be  respon- 
sible for  developing  rules  to  apply  the 
antidiscrimination  and  employment 
laws  to  Congress,  and  Congress  would 
retain  the  power  to  approve  these 
rules. 
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Regulations  would  become  effective 
by  a  vote  of  the  respective  body,  or  by 
both  bodies  in  the  event  that  the  regu- 
lations in  question  covered  joint  em- 
ployees. 

The  regulations  would  have  to  be 
consistent  with  the  rules  developed  by 
executive  branch  agencies,  unless  the 
board  determined  for  good  cause  that  a 
different  approach  would  be  more  effec- 
tive for  the  implementation  of  the 
rights  and  protections  conferred  by  the 
underlying  statutes. 

The  ultimate  responsibility  for  devel- 
oping, issuing,  and  approving  the  rules 
would  remain  within  the  legislative 
branch.  Regulations  could  gain  the 
force  of  law  if  both  Houses  approved 
them  and  presented  them  to  the  Presi- 
dent for  signature. 

Although  the  validity  of  the  regula- 
tions could  not  be  challenged  upon 
their  promulgation,  they  could  be  chal- 
lenged collaterally  by  aggrieved  em- 
ployees during  enforcement  actions. 
Regulations  adopted  with  the  force  of 
law  could  be  challenged  only  on  the 
basis  of  their  constitutionality,  and 
also  only  collaterally. 

The  bicameral  and  legislative  en- 
forcement approach  contained  in  S.  2 
is  an  effort  to  accommodate  the  views 
of  those  who  adamantly  oppose  execu- 
tive branch  enforcement  of  these  stat- 
utes. Some  who  oppose  the  interference 
of  the  executive  branch  claim  that  the 
Constitution  prohibits  the  executive 
branch  involvement  that  the  private 
sector  lives  with  under  these  laws. 

Indeed,  some  of  my  colleagues  main- 
tain that  judicial  enforcement  of  these 
laws  to  Congress  violates  the  separa- 
tion of  powers. 

I  am  aware  of  no  case  law  that  estab- 
lishes that  subjecting  Congress  to  the 
same  executive  and  judicial  branch  en- 
forcement mechanism  that  the  private 
sector  faces  violates  the  Constitution. 

And  if  it  were  entirely  up  to  me,  I 
suppose  that  I  would  have  introduced 
as  S.  2  a  one-page  bill  that  simply 
ended  the  exemptions  and  required 
Congress  to  live  under  the  same  laws 
that  it  passes  for  everyone  else.  I  would 
have  provided  the  same  remedies  for 
enforcement  that  apply  outside  Con- 
gress. 

I  would  have  executive  branch  en- 
forcement of  the  laws,  such  as  EEOC 
enforcement  of  the  civil  rights  laws 
and  Labor  Department  enforcement  of 
the  minimum  wage  laws. 

However,  S.  2  recognizes  the  strong 
feelings  of  the  Members  who  disagree 
with  me. 

So  long  as  the  legislative  branch 
agency  enforcing  the  laws  Is  not  a  tool 
of  the  Members,  and  so  long  as  the  un- 
derlying statutes  are  expressly  incor- 
porated through  legislation  to  apply  to 
Congress,  the  regulations  must  con- 
form to  the  regulations,  and  the  regu- 
lations can  be  challenged  in  court  if 
they  subvert  the  statutes  that  must 
apply  to  Congress,  I  am  willing  to  ac- 
cept legislative  enforcement. 


But  that  does  not  mean  that  i  agree 
that  there  would  be  any  constitutional 
impediment  to  executive  branch  en- 
forcement. Indeed,  I  have  always  been 
puzzled  by  the  separation  of  powers  ar- 
gument in  the  context  of  congressional 
coverage. 

The  Justice  Department  enforces  the 
criminal  laws  against  Members  of  Con- 
gress, and  the  courts  hear  such  claims 
and  render  judgment.  Surely  imprison- 
ment is  a  much  greater  intrusion 
against  a  Member  than  is  a  citation  for 
an  OSHA  violation. 

Nonetheless,  in  recognition  of  the 
strong  feelings  of  some  of  my  col- 
leagues, S.  2  provides  for  administra- 
tive enforcement  of  these  laws  by  an 
agency  within  the  legislative  branch. 
That  requires  that  S.  2  be  a  lengthier 
bill.  An  administrative  mechanism  for 
enforcing  11  laws  and  permitting  judi- 
cial review  of  the  decision  cannot  be 
written  on  1  piece  of  paper. 

C.  CLAIMS  PROCEDURES  AND  JUDICIAL  REVIEW 

The  new  office  would  be  responsible 
for  handling  and  adjudicating  em- 
ployee claims  where  the  underlying 
statute  provides  for  a  private  right  of 
action.  An  employee  would  first  re- 
ceive counseling  and  mediation  serv- 
ices. 

If  the  claim  cannot  be  resolved  at 
this  stage,  the  employee  could  request 
that  a  hearing  officer  be  assigned  to 
conduct  a  formal  administrative  hear- 
ing on  the  employee's  claim.  After  the 
hearing,  either  party  could  appeal  to 
the  board  of  directors.  If  necessary, 
they  could  than  appeal  the  decision  to 
the  U.S.  Court  of  Appeals  for  the  Fed- 
eral circuit. 

In  lieu  of  a  hearing,  the  employee 
may  bring  an  action  in  Federal  district 
court.  Allowing  access  to  district 
courts  makes  the  available  remedies 
more  like  those  available  to  both  pri- 
vate-sector and  executive-branch  em- 
ployees. Courts  and  judges  do  not  have 
the  complex  interactions  with  Congress 
that  executive  agencies  have,  so  the 
risk  of  intimidation  would  not  arise. 

Furthermore,  politically  motivated 
claims  can  be  made  in  other  forums,  re- 
gardless of  whether  access  to  district 
court  is  allowed. 

For  claims  arising  under  statutes 
that  do  not  provide  for  a  private  right 
of  action,  the  employee  would  proceed 
to  the  office  to  obtain  counseling  and 
mediation,  as  described  above. 

However,  in  lieu  of  the  private  right 
of  action  or  executive  branch  adminis- 
trative enforcement,  the  office,  if  the 
General  Counsel  so  determined,  would 
pursue  the  claim  itself.  The  aggrieved 
party  at  the  end  of  the  administrative 
process  could  obtain  court  review  of 
the  decision  with  the  court  of  appeals 
for  the  Federal  circuit. 

D.  LABOR-MANAGEMENT  RELATIONS 

In  the  context  of  the  labor-manage- 
ment relations  area.  I  am  concerned 
that  congressional  coverage  does  not 


create  any  conflicts  of  interest.  For  ex- 
ample, there  might  be  concern  if  legis- 
lative staff  belonged  to  a  union,  that 
union  might  be  able  to  exert  undue  in- 
fluence over  legislative  activities  or 
decisions. 

Even  if  such  a  conflict  of  interest  be- 
tween employees'  official  duties  and 
union  membership  did  not  actually 
occur,  the  mere  apjjearance  of  undue 
influence  or  access  might  be  very  trou- 
bling. Furthermore,  there  is  concern 
that  labor  actions  could  delay  or  dis- 
rupt vital  legislative  activities. 

The  bill  would  apply  the  Federal 
service  labor  management  relations 
statute,  rather  than  the  private-sector 
National  Labor  Relations  Act.  The 
Federal  service  law  includes  provisions 
and  precedents  that  address  problems 
of  conflict  of  interest  in  the  govern- 
mental context  and  that  prohibit 
strikes  and  slowdowns. 

Furthermore,  as  an  extra  measure  of 
precaution,  the  reported  bill  would  not 
apply  labor-management  law  to  Mem- 
bers' personal  or  committee  offices  or 
other  political  offices  until  the  board 
has  conducted  a  special  rulemaking  to 
consider  such  problems  as  conflict  of 
interest. 

Those  rules  would  also  not  go  into  ef- 
fect until  considered  and  enacted  by 
Congress. 

E.  COST  CONSIDERATIONS 

Some  Members  expressed  concern 
that  application  of  laws  to  the  legisla- 
tive branch  would  impose  large  and  un- 
predictable costs  on  the  taxpayer. 

The  Congressional  Budget  Office  dis- 
agrees. The  CBO  cost  estimate  predicts 
costs  of  about  51  million  in  the  first 
two  fiscal  years,  and  $4  to  $5  million  In 
subsequent  years.  However,  unlike  S. 
2071,  S.  2  does  not  permit  covered  em- 
ployees to  be  offered  compensatory 
time  in  lieu  of  overtime  pay.  That  is 
the  rule  that  applies  to  the  private  sec- 
tor. 

There  might  be  some  additional  cost 
of  complying  with  this  provision.  But 
with  respect  to  employees  whose  work 
schedule  is  highly  irregular  because  of 
the  irregular  Senate  and  House  sched- 
ule, the  board  would  develop  com- 
parable regulations  to  those  governing 
private  sector  workers  with  irregular 
work  hours. 

Since  the  new  leadership  has  com- 
mitted itself  to  a  more  family  hos- 
pitable work  schedule,  the  amount  of 
overtime  is  likely  to  be  less  in  any 
event. 

There  will  also  be  costs  that  CBO  did 
not  take  into  account  because  S.  2,  un- 
like S.  2071,  requires  OSHA  inspections. 

However,  the  additional  costs  are 
likely  to  be  small  in  relation  to  the 
normal  sums  Congress  spends. 

F.  APPLICATION  TO  INSTRUMENTALITIES 

In  an  attempt  to  bring  order  to  the 
chaos  of  the  way  in  which  the  relevant 
laws  apply  to  congressional  instrumen- 
talities. S.  2  divides  the  instrumental- 
ities into  two  groups. 


The  three  largest  instrumentalities, 
the  General  Accounting  Office,  Library 
of  Congress,  and  Government  Printing 
Office,  already  have  coverage  and  en- 
forcement systems  that  are  identical 
or  closely  analogous  to  the  executive 
branch  agencies. 

Notably,  employees  in  each  of  these 
agencies  already  have  the  right  to  seek 
relief  in  the  Federal  courts  for  viola- 
tions of  the  Civil  Rights  Act  of  1964, 
the  Age  Discrimination  in  Employment 
Act,  and  the  Fair  Labor  Standards  Act, 
and  they  are  covered  under  the  same 
provisions  of  the  Family  and  Medical 
Leave  Act  as  executive  branch  employ- 
ees. 

Employees  in  each  of  these  instru- 
mentalities also  already  are  assured  of 
the  right  to  bargain  collectively,  with 
a  credible  enforcement  mechanism  to 
protect  that  right.  For  these  three  in- 
strumentalities, S.  2  clarifies  existing 
coverage  in  certain  respects,  and  ex- 
pands coverage  under  the  Americans 
with  Disabilities  Act. 

It  makes  few  changes  with  respect  to 
the  Government  Printing  Office  be- 
cause of  separation  of  powers  concerns 
raised  by  the  Department  of  Justice 
that  GPO  is  an  executive  branch  agen- 
cy that  should  not  be  under  the  super- 
vision of  a  congressional  office  of  com- 
pliance. 

Additionally,  S.  2  directs  the  admin- 
istrative conference  to  study  the  appli- 
cation of  each  of  these  laws  to  these 
entities,  and  to  make  recommenda- 
tions for  any  improvements  in  such 
regulations  or  procedures  to  ensure 
they  are  at  least  comparable  to  those 
required  by  this  act.  The  board  is  di- 
rected to  complete  this  study  within  2 
years  after  passage  of  this  act. 

The  remaining  instrumentalities,  in- 
cluding the  Architect  of  the  Capitol, 
the  Congressional  Budget  Office,  and 
the  Office  of  Technology  Assessment, 
are  brought  within  the  same  new  rules, 
procedures,  and  remedies  as  this  bill 
would  apply  for  House  of  Representa- 
tives and  Senate  employers  and  em- 
ployees. 

This  will  allow  for  a  consolidated  ap- 
plication and  administration  of  these 
laws.  It  will  also  extend  to  these  em- 
ployees, for  the  first  time,  the  right  to 
bargain  collectively,  and  it  will  provide 
a  means  of  enforcing  compliance  with 
these  laws  that  is  independent  from  the 
management  of  these  instrumental- 
ities. 

For  employers  of  these  instrumental- 
ities, by  strengthening  the  enforce- 
ment mechanisms,  this  bill  attempts  to 
transform  the  patchwork  of  hortatory 
promises  of  coverage  Into  a  truly  en- 
forceable application  of  these  laws. 

Dividing  the  instrumentalities  in 
this  manner  will  reduce  the  adjudica- 
tory burden  on  the  new  office  of  com- 
pliance by  excluding  from  its  jurisdic- 
tion the  approximately  15,000  employ- 
ees of  GAO,  GPO,  and  the  Library  of 
Congress. 


It  also  has  the  advantage  of  using  the 
apparatus  that  will  already  be  nec- 
essary to  apply  these  laws  to  the  20,000 
employees  of  the  House  and  Senate  to 
the  remaining  approximately  3,000  em- 
ployees of  the  Architect,  Botanic  Gar- 
dens, CBO.  and  OTA. 

Senator  Glenn  will  probably  tell  us 
that  years  before  I  came  to  the  Senate, 
through  resolutions  he  tried  to  bring 
and  did  successfully  try  to  bring  atten- 
tion to  this  matter  on  the  floor  of  this 
body.  When  I  first  made  that  attempt 
several  years  ago,  it  failed,  as  did  my 
attempt  later  on  in  1989  to  end  this  sit- 
uation by  amending  the  Americans 
With  Disabilities  Act.  My  amendment 
at  that  time  was  accepted  by  the  then 
Senate  leadership.  But  in  a  sense  I 
think  they  did  it  because  they  knew 
that  they  would  render  it  ineffective  in 
conference,  and  it  was  rendered  ineffec- 
tive in  Congress.  At  a  later  time  I  tried 
to  correct  this  inequity,  and  I  was  not 
even  allowed  to  offer  my  amendment 
to  the  family  leave  bill  when  it  was 
first  debated  in  the  Senate  in  1991. 

So,  Mr.  President,  in  conclusion  of 
my  opening  statement,  the  time  to  act 
is  now.  I  hope  that  my  colleagues  will 
vote  for  this  bill  without  any  undue 
delay  or  any  particular  destructive 
amendments. 

Senator  Glenn  is  going  to  seek  the 
floor  in  just  a  moment.  As  I  indicated 
once  before  in  this  debate,  when  Sen- 
ator Glenn  was  a  freshman  Member  of 
this  body  he  was  aware  of  this  inequi- 
table situation.  He  has  worked  hard 
with  lots  of  us  and  he  worked  hard  be- 
fore a  lot  of  us  came  here  to  bring  at- 
tention to  this  inequitable  situation, 
unfair  situation.  Inequitable  in  the 
sense  that  we  as  employers  do  not  have 
the  same  laws  apply  to  us  as  private 
sector  employers  do,  unfair  in  the 
sense  that  congressional  employees  and 
Hill  employees  do  not  have  the  same 
rights  as  private  sector  employees  have 
under  the  employment  and  discrimina- 
tion laws  and  safety  laws  that  affect 
private — and  that  assures  safety  and 
employment  fairness — sector  employ- 
ees. 

Senator  Glenn  studied  this  issue 
hard,  and  I  suppose  in  his  early  days 
even  had  more  trouble  than  I  did  in 
trying  to  get  the  people  to  appreciate 
that  this  dual  standard  of  law  was 
wrong.  But  he  had  some  resolutions 
passed  very  early.  I  want  to  commend 
him  for  using  that  method  to  try  to 
rectify  this  situation  for  employees  on 
the  Hilt.  But  most  importantly,  in  the 
time  that  I  have  been  in  the  Senate.  I 
want  to  say  that  I  have  found  Senator 
Glenn  very  cooperative  with  my  ef- 
forts to  extend  these  laws.  I  appreciate 
very  much  his  efforts  to  do  that. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  thank 
you. 


floor  privileges 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  Jill 
Schneiderman  of  Senator  Daschle's 
staff  be  granted  floor  privileges  for  the 
duration  of  the  Senate's  consideration 
of  S.  2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  have 
listened  very  closely  to  Senator  Grass- 
ley's  presentation  here  this  afternoon. 
It  certainly  has  been  excellent.  It  cer- 
tainly covered  the  legislation  in  great 
detail.  That  was  to  be  expected  because 
he  has  worked  on  this  for  a  long  time 
and  has  been  involved  with  it  basi- 
cally—not for  press  purposes— because 
he  believes  in  it  and  because  he  be- 
lieves in  what  is  right  for  the  rest  of 
the  country  is  right  for  Capitol  Hill.  I 
agree  with  that. 

The  late  great  Senator  Sam  Ervin, 
who  was  also  a  great  constitutional 
scholar,  once  said  that  Congress  is 
"like  a  doctor  prescribing  medicine  for 
a  patient  that  he  himself  would  not 
take."  I  agree  with  that  statement  by 
Sam  Ervin  because  by  enacting  laws 
for  others  and  then  exempting  our- 
selves we  have  done  great  damage  to 
the  public  perception  of  Congress. 

I  do  not  find  any  more  of  a  hot  but- 
ton item  wherever  I  travel  in  Ohio  and 
other  parts  of  the  country  than  this 
particular  item  because  I  find  that  peo- 
ple are  especially  irritated  that  we  do 
not  have  to  follow  the  rules  like  every- 
body else.  There  were  some  reasons 
why  the  rules  were  exempted  earlier.  I 
will  address  that  in  just  a  moment.  It 
was  not  done  just  to  make  life  easier 
for  us  here.  There  were  some  genuine 
concerns  about  how  they  would  be  ad- 
ministe^red.  But  businessmen  and  oth- 
ers— but  especially  businessmen — tell 
me  that  we  in  Congress  cannot  under- 
stand tlie  real  impact  of  our  laws  be- 
cause we  do  not  have  to  follow  them 
back  here  on  Capitol  Hill. 

There  is  an  even  more  important 
principle  at  stake  it  seems  to  me:  and, 
that  is.  to  continue  to  deprive  our  em- 
ployees of  the  full  protection  of  the  law 
is  flat  wrong.  We  passed  laws  for  the 
rest  of  the  country  that  said  that  em- 
ployers should  treat  their  employees  in 
a  certain  way,  that  OSHA  laws  should 
be  at  administered  against  businesses, 
institutions,  colleges  or  public  build- 
ings or  whatever,  that  EPA  would  take 
certain  actions  and  so  on  out  there. 
But  then  we  say  but  we  will  not  let 
those  things  apply  here  on  Capitol  Hill. 
Let  me  be  clear.  I  am  not  just  talk- 
ing about  our  legislative  and  our  ad- 
ministrative personnel  that  many  peo- 
ple think  of  when  you  think  of  Capitol 
Hill  staffers.  We  think  of  our  adminis- 
trative personnel.  But  we  must  remem- 
ber there  are  also  the  cleaning  crews, 
the  poUce.  the  restaurant  workers,  the 
parking  lot  attendants,  the  plumbers, 
the  window  washers,  and  so  on,  all  of 
the  workers  who  do  not  enjoy  the  same 


rights  as  every  other  American  not  em- 
ployed by  Congress.  That  is  what  it 
comes  down  to.  Is  it  right  that  we  do 
this  for  our  own  people  employed  here 
on  Capitol  Hill?  Is  it  right  that  they 
have  the  same  protections  as  everyone 
else?  I  cannot  come  to  any  conclusion 
but  that  certainly  it  is  right  that  we 
pass  this  kind  of  legislation. 

So  I  am  very  pleased  that  in  these 
opening  days  of  the  104th  Congress  we 
can  finally  do  what  is  right  for  these 
people  and  eliminate  this  congressional 
double  standard  under  which  we  have 
enacted  laws  that  apply  to  everyone 
but  ourselves. 

This  reform  is  long  overdue.  Our  ef- 
forts to  apply  the  law  on  Capitol  Hill 
go  back  many  years.  My  own  personal 
efforts,  which  Senator  Grassley  re- 
ferred to  a  little  while  ago,  go  clear 
back  to  1978.  I  had  not  been  here  too 
long.  In  1978  I  had  been  here  I  guess  at 
that  time  about  3  years.  I  was  sworn  in 
early  1975.  I  proposed  a  resolution  to 
assure  that  all  Senate  employees  would 
be  protected  against  employment  dis- 
crimination just  as  other  people  were 
all  over  the  country,  and  explained 
why  we  needed  this  resolution.  I  said 
that  I  viewed  Congress  as  "the  last 
plantation."  That  got  the  ire  of  some 
of  my  colleagues.  They  were  not  happy 
with  me  for  making  that  kind  of  a 
statement.  But  the  employees  knew 
what  I  said  was  true  because  we  were 
treating  ourselves  here,  we  were  treat- 
ing Capitol  Hill,  as  the  last  plantation 
that  was  a  law  only  unto  itself.  The 
resolution  did  not  pass  in  1978.  It  is 
only  in  the  last  few  years  that  we  have 
finally  enacted  substantial  legal  pro- 
tection for  Senate  employees.  Our  Sen- 
ate employees  are  now  covered  under 
the  civil  rights  laws  and  certain  other 
employment  laws.  But  they  can  take 
their  cases  to  the  U.S.  Court  of  Ap- 
peals. 

Despite  this  progress  we  still  have  an 
unacceptable  patchwork  quilt  of  cov- 
erage and  exemption  here  on  Capitol 
Hill.  It  has  not  been  easy  to  solve  this 
problem.  My  guiding  principle  has  been 
that  we  in  Congress  should  be  subject 
to  the  same  laws  as  applied  to  a  busi- 
ness back  in  our  home  State. 

I  recognize  the  unique  nature  of  life 
on  Capitol  Hill,  the  unique  nature  of 
the  Congress  and  how  it  does  business 
here.  So  every  single  law  cannot  apply 
in  exactly  the  same  way  as  they  are  ad- 
ministered back  home.  But  most  of 
them  can.  Many  Members  also  believe 
that  the  Constitution  requires  us  to 
preserve  substantial  independence  of 
the  Senate  and  of  the  House  of  Rep- 
resentatives— in  other  words,  the  sepa- 
ration of  powers  under  the  Constitu- 
tion. One  branch  does  not  have  a  supe- 
rior position  over  another  branch  of 
Government.  It  is  the  checks  and  bal- 
ances of  our  Government  that  we  do 
not  wish  to  throw  away.  The  concern  of 
a  lot  of  people  about  this  separation  of 
powers  is  not  simply  a  matter  of  per- 


sonal prerogative  or  ego.  For  the  pri- 
vate sector,  these  laws  are  normally 
implemented  by  the  executive  branch 
and  the  judicial  branch.  But  many  Sen- 
ators, both  Democrats  and  Repub- 
licans, have  expressed  genuine  concern 
about  politically  motivated  prosecu- 
tions that  might  result  if  we  ignore  the 
principle  of  separation  of  powers  as  we 
apply  these  laws  to  Congress. 

Last  year,  the  majority  leader.  Sen- 
ator Mitchell,  asked  me  as  chairman  of 
the  Governmental  Affairs  Committee 
to  try  and  find  a  bipartisan  solution.  I 
started  with  the  excellent  bill  intro- 
duced last  yeau"  by  Senators  Lieberman 
and  Grassley,  and  then  together  with 
them,  with  Senators  Lieberman. 
Grassley  and  other  Senators  from 
both  sides,  we  worked  hard  to  reach  a 
solution,  and  I  think  we  succeeded.  We 
included  even  a  stronger  application  of 
the  laws  to  Congress,  and  we  also  in- 
cluded stronger  protection  of  the  con- 
stitutional independence  of  the  House 
and  Senate.  Our  legislation  won  broad, 
bipartisan  support,  but  it  was  unfortu- 
nately blocked  on  the  Senate  floor  In 
the  closing  days  of  the  103d  Congress. 

I  am  very  gratified  that  our  solution 
to  congressional  coverage  now  stands,  I 
believe,  an  excellent  chance  of  being 
enacted  by  the  new  Congress.  There 
have  been  two  different  bills  intro- 
duced. One  is  the  bill  we  have  before  us 
today,  and  the  other  was  introduced  on 
congressional  accountability  yesterday 
by  Senator  Daschle,  our  new  Demo- 
cratic leader,  as  part  of  a  comprehen- 
sive congressional  reform  proposal. 
Senator  Daschle's  proposal  includes  a 
number  of  reforms  of  the  way  Congress 
does  business,  including  not  only  con- 
gressional coverage,  but  also  including 
measures  on  lobbying  disclosure  and 
gifts  to  Members. 

These  essential  measures,  which  I 
support,  were  also  blocked  along  with 
congressional  coverage  at  the  end  of 
the  last  Congress.  That  bill  is  not  the 
one  that  is  before  us  now.  The  bill  be- 
fore us  now  is  the  one  just  on  congres- 
sional coverage  that  Senators  Grass- 
ley.  Dole,  and  Lieberman  have  sub- 
mitted. 

Senator  Dole  has  made  this  a  top- 
priority  legislative  proposal,  and  I  am 
very  happy  with  that.  With  this  strong 
bipartisan  support  that  we  have  for 
this  legislation.  I  am  very  optimistic 
that  congressional  coverage  legislation 
can  be  promptly  enacted— and  I  hope 
very  promptly. 

Legislation  can  be  briefly  sunmia- 
rized  in  five  key  elements.  First,  all  of 
the  rights  and  protections  under  the 
civil  rights  laws  and  other  employment 
statutes,  and  the  public  access  require- 
ments of  the  Americans  With  Disabil- 
ities Act,  would  apply  to  the  legislative 
branch.  This  includes  the  Senate,  the 
House  of  Representatives,  and  our  sup- 
port agencies.  Second,  a  new  compli- 
ance office  would  be  established  within 
the  legislative  branch  to  handle  claims 


and  issue  rules.  This  compliance  office 
would  be  headed  by  an  Independent 
five-person  board  of  directors,  remov- 
able only  for  cause  and  appointed  by 
the  leadership. 

This  board  is  a  new  proposal  here,  in 
that  this  takes  away  most  of  the  con- 
cerns of  those  people  who  were  pri- 
marily concerned  about  the  separation 
of  powers  and  what  would  happen  if  we 
had  an  overzealous  executive  branch  of 
Government  trying  to  enforce  a  Clean 
Air  Act  or  an  OSHA  law  on  Capitol  Hill 
and  pushing-  too  hard  for  it,  wanting  to 
exact  a  pound  of  flesh  in  some  other 
area  in  response.  That  has  been  a  con- 
cern that  people  have  expressed 
throughout  the  years.  So  this  board 
goes  a  long  way  toward  declaring  our 
independence  and  our  capability  in 
making  sure  that  all  of  the  laws  are  ad- 
hered to  here  on  Capitol  Hill  and  mak- 
ing that  administration  of  those  laws 
the  purview  of  this  five-person  board  of 
directors. 

I  think  it  is  unfortunate  that  we  have 
to  create  a  new  enforcement  bureauc- 
racy at  a  time  when  we  are  more  con- 
cerned about  streamlining  Govern- 
ment. But  many  Members,  as  I  say. 
still  believe  it  would  violate  the  con- 
stitutional separation  of  powers  to 
have  the  executive  branch  enforce 
these  laws  against  Congress. 

A  third  point.  Any  employee  who  be- 
lieves there  has  been  a  violation  could 
receive  counseling  and  mediation  serv- 
ices from  the  new  office.  I  would  an- 
ticipate that  most  of  the  problems 
could  be  resolved  at  that  counseling 
and  mediation  level.  But  if  the  employ- 
ee's claim  is  not  resolved  by  counseling 
or  mediation,  then  the  employee  can 
carry  this  further.  They  can  file  a  com- 
plaint with  the  compliance  office  and 
receive  a  hearing  and  decision  from  a 
hearing  officer.  This  decision  may  be 
appealed.  Then,  in  turn,  if  they  are  not 
happy  with  what  comes  out  of  the  first 
two  steps,  it  may  be  appealed  to  the 
board  for  the  boards  direct  action,  or 
after  that,  even  to  the  U.S.  Court  of 
Appeals.  That  is  a  lengthy  process,  but 
it  is  one  that  certainly  gives  the  em- 
ployees all  kinds  of  access  to  make 
sure  that  their  complaint  is  adequately 
dealt  with. 

Fourth,  instead  of  filing  a  complaint 
with  the  compliance  office  after  coun- 
seling and  mediation,  another  track 
that  can  be  followed  is  that  the  em- 
ployee may  elect  to  go  directly  and  sue 
in  the  U.S.  district  court,  just  as  any 
businessman  across  this  country  can 
do.  or  any  individual  across  the  coun- 
try can  do  if  they  have  a  problem  with 
their  employer,  or  whatever.  Further,  a 
jury  trial  may  be  requested  under  nor- 
mal applicable  law. 

Fifth,  the  board  will  appoint  a  gen- 
eral counsel  who  will  enforce  OSHA, 
collective  bargaining  requirements! 
and  other  laws. 

So  I  am  very  pleased  that  there  now 
appears  to  be  bipartisan  support  for  the 


Congressional  Accountability  Act.  I 
will  certainly  be  as  pleased  as  anyone 
when  it  is  finally  adopted.  This  is  not 
all  brand  new,  make  no  mistake  about 
it.  The  congressional  coverage  legisla- 
tion is  not  completely  new  in  that  con- 
gressional coverage  legislation  was 
adopted  by  the  Democratically-con- 
trolled House  of  Representatives  last 
year.  Congressional  coverage  legisla- 
tion was  sent  to  the  Senate  floor  from 
our  Governmental  Affairs  Committee 
last  year.  Unfortunately,  it  died  in  the 
final  days  of  the  Senate  last  year  in 
that  scorched  Earth  atmosphere  which 
we  all  deplore,  when  we  saw  Members 
opposing  just  for  the  sake  of  opposing 
and  sometimes  killing  legislation  they 
themselves  even  supported. 

But  that  is  behind  us  now  and  we  are 
on  to  a  new  day  here.  I  certainly  want 
to  let  everyone  know  that  while  we 
went  through  some  trials  and  tribu- 
lations last  year,  we  are  ready  to  move 
on. 

I  think  the  American  people  are 
ready  to  move  on  and  see  this  kind  of 
legislation  in  particular  get  passed. 
That  is  easier  said  than  done  some- 
times, but  I  think  it  is  high  time  that 
we  started  to  put  the  national  interests 
first  and  to  calculate  our  actions  based 
not  on  narrow  political  calculations  of 
today,  or  on  who  may  gain  more  politi- 
cal advantage  by  supporting  or  oppos- 
ing this  particular  piece  of  legislation. 
We  should  be  doing  this  on  what  is  best 
tomorrow  for  the  United  States  of 
America,  for  the  whole  country. 

If  Republicans  and  Democrats  alike 
can  just  remember  that.  I  think  we  are 
going  to  have  a  great  session  through 
this  coming  year.  I  think  the  Congres- 
sional Accountability  Act  is  a  good 
place  to  start. 

I  talked  about  the  last  plantation  a 
little  while  ago.  The  last  plantation,  I 
think,  we  now  can  eliminate  and  bring 
into  the  20th  century  with  this  particu- 
lar piece  of  legislation.  So  I  am  very 
happy  to  be  supporting  it. 

Mr.  President,  earlier,  in  the  remarks 
by  my  distinguished  colleague  from 
Iowa,  he  mentioned  the  costs  and  other 
impacts  of  the  Congressional  Account- 
ability Act.  I  have  a  one-page  summary 
of  where  those  expenses  are  anticipated 
to  occur,  and  I  ask  unanimous  consent 
that  this  be  printed  in  the  Record  at 
the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GLENN.  Briefiy  summarizing, 
one  new  compliance  office  is  estimated 
to  cost  about  $1  million  a  year  for  2 
years  during  startup.  It  will  be  $2  to  $3 
million  a  year  thereafter,  including  en- 
forcement procedures  and  OSHA  in- 
spections. 

Settlements  and  awards  to  employees 
can  run  from  a  half  million  to  a  mil- 
lion dollars  a  year. 

Federal  labor-management  relations, 
possibly  a  million  dollars  a  year.  We  do 


not  know  on  that.  There  Is  no  good  way 
to  estimate  that. 

OSHA  concerns  are  a  little  uncertain 
also,  but  those  mainly  have  been  taken 
care  of  around  Capitol  Hill,  so  there 
should  not  be  much  expenditure  on 
that. 

Applying  fair  labor  standards  to  the 
Capitol  police  force  will  cost  probably 
around  $800,000  a  year  or  so.  On  other 
employees  it  was  difficult  to  estimate 
on  that  as  to  what  the  fair  labor  stand- 
ards application  could  bring  in  the  way 
of  costs. 

Antidiscrimination  laws,  polygraph 
protection,  plant  closing,  and  veterans 
rehiring  are  things  for  which  we  do  not 
anticipate  there  would  be  any  major 
expense. 

The  bottom  line  then  is  that  the 
total  estimated  cost  CBO  has  run  out— 
and  this  was  included  in  our  Govern- 
mental Affairs  report  last  year  in  a 
CBO  letter  at  pages  44  and  49  of  the 
Governmental  Affairs  Committee  re- 
port, if  anybody  wants  to  refer  to  it- 
described  these  costs  that  I  just  enu- 
merated here  briefly,  and  came  to  the 
bottom  line  that  a  total  estimate 
would  be  about  $1  million  per  year  for 
the  first  2  years  and  a  $4  to  $5  million 
total  thereafter.  But  it  is  a  very,  very 
uncertain  amount.  So  compared  to  the 
problem  we  are  solving.  I  think  that  is 
a  fairly  modest  expenditure. 

Mr.  President,  the  Congressional  Ac- 
countability Act  would  apply  a  number 
of  Federal  workplace  safety  and  labor 
laws  to  the  operations  of  Congress.  But 
one  of  the  main  things  it  also  provides 
is  the  new  administrative  process  I 
outlined  for  handling  complaints  and 
violations  of  these  laws.  And  that  is 
new. 

While  it  is  true  that  some  of  these 
laws  have  applied  to  Capitol  Hill  in  the 
past,  there  has  not  been  an  enforce- 
ment mechanism.  There  has  not  been  a 
way  for  an  aggrieved  employee  to  exer- 
cise their  rights  and  have  justice  pre- 
vail. 

One  of  the  major  provisions  is  the  ad- 
ministrative process  for  handling  com- 
plaints that  I  just  described  a  few  mo- 
ments ago.  Let  me  go  through  once 
again  some  of  the  major  provisions  of 
this  act. 

First,  it  will  have  the  application  of 
workplace  protection  and  antidiscrimi- 
nation laws.  S.  2  would  apply  several 
Federal  laws  regarding  employment  to 
the  operation  of  legislative  branch  of- 
fices and  provide  an  administrative 
process  for  handling  complaints  and 
violations. 

The  following  laws  would  be  applied 
to  legislative  branch  employees:  Under 
the  general  title  of  antidiscrimination 
laws,  we  have  title  VII  of  the  Civil 
Rights  Act  of  1964;  we  have  the  Age 
Discrimination  in  Employment  Act  of 
1967:  we  have  title  I  of  the  Americans 
With  Disabilities  Act  of  1990;  and  we 
have  the  Rehabilitation  Act  of  1973. 
Those  are  all  under  the  antidiscrimina- 
tion laws. 


Next,  under  the  general  heading  of 
public  services  and  accommodations, 
under  ADA,  the  Americans  With  Dis- 
abilities Act,  under  title  II,  the  Ameri- 
cans With  Disabilities  Act  of  1990, 
which  prohibits  discrimination  in  Gov- 
ernment services  provided  to  the  pub- 
lic. Another  provision  under  title  III. 
Americans  With  Disabilities  Act  of 
1990,  applies  to  the  rest  of  those  provi- 
sions. 

Under  the  general  heading  of  work- 
place protection  laws,  the  Fair  Labor 
Standards  Act  of  1938,  which  concerns 
minimum  wage,  equal  pay,  maximum 
hours,  regulations,  and  protection 
against  retaliation  would  now  apply. 
These  regulations  will  be  promulgated 
by  the  board  that  tracks  executive 
branch  regulations.  These  regulations 
will  take  into  account  those  employees 
whose  irregular  work  schedules  depend 
directly  on  the  Senate.  There  has  been 
some  concern  expressed  by  Senators 
about  how  that  would  work. 

Others,  under  workplace  protection 
laws,  are  the  Occupational  Safety  and 
Health  Act  of  1970,  the  Family  and 
Medical  Leave  Act  of  1993,  the  Em- 
ployee Polygraph  Protection  Act;  the 
Worker  Adjustment  and  Retraining 
Act,  which  requires  a  60-day  notice  of 
office  closing  or  mass  layoffs,  which 
would  not  normally  apply  on  Capitol 
Hill,  until  you  think  of  the  fact  that 
we  have  the  Government  Printing  Of- 
fice and  the  Library  of  Congress  and 
others  where  such  layoffs  might  pos- 
sibly odour. 

AnotUer  portion  under  the  workplace 
protection  laws  is  the  Veterans  Reem- 
ploymeht  Act.  It  grants  veterans  the 
right  to  return  to  their  previous  em- 
ployment, with  certain  qualifications, 
if  reactivated  or  drafted. 

Further,  under  the  general  heading  of 
labor-management  relations,  the  Fed- 
eral Service  Labor-Management  Rela- 
tions Sitatute  of  1978  would  apply,  and 
the  application  to  personal  or  commit- 
tee staff  or  other  political  offices 
would  be  deferred  until  rules  are  issued 
by  the  new  Office  of  Compliance. 

Under  covered  employees,  the  com- 
pliance provisions  for  the  preceding 
laws  would  apply  to  staff  and  employ- 
ees of  the  House,  the  Senate,  the  Archi- 
tect of  the  Capitol,  Congressional 
Budget  Office,  Office  of  Technology  As- 
sessment and.  of  course,  the  newly  re- 
created Office  of  Compliance. 

Employees  of  congressional  instru- 
mentalities such  as  the  General  Ac- 
counting Office.  Library  of  Congress, 
and  Government  Printing  Office  will  be 
covered  under  some  of  these  laws  but  a 
study  will  be  ordered  to  discern  current 
application  of  these  laws  to  the  instru- 
mentalities and  to  recommend  ways  to 
improve  procedures.  Some  of  these  en- 
tities or  instrumentalities  already 
have  their  own  internal  rules  and  regu- 
lations that  they  have  applied  that  we 
want  to  bring  Into  harmony  with  this 
new  legislation,  and  that  will  be  done 
over  a  little  period  of  time. 


Let  us  go  through  protections  and 
procedures  for  remedy.  The  bill  pro- 
vides the  following  five-step  process 
similar  to  current  Senate  procedure\(or 
employees  with  claims  of  violations  of 
civil  rights  or  Americans  With  Disabil- 
ities Act.  For  employment  discrimina- 
tion laws,  violation  of  family  and  med- 
ical leave  protection,  violation  of  fair 
labor  standards,  and  violations  of  laws 
regarding  polygraph  protection,  plant 
closings,  and  veterans  reemployment 
violations,  the  procedure  would  be  as 
follows: 

Step  1  would  be  a  counseling  service, 
which  can  last  for  30  days  and  must  be 
requested  within  a  6-month  statute  of 
limitations. 

Step  2.  mediation  services,  which  last 
for  30  days  and  must  be  pursued  within 
15  days. 

Step  3.  if  the  claim  cannot  be  re- 
solved, then  a  formal  complaint  and 
trial  before  an  administrative  hearing 
officer  may  ensue. 

Step  4,  after  the  hearing,  if  the  party 
feels  that  they  still  have  not  received 
proper  treatment,  any  aggrieved  party 
may  appeal  to  the  Office  of  Compli- 
ance's board  of  directors,  to  the  board 
itself.  And  that  does  not  even  end  it. 

Step  5.  if  necessary,  any  aggrieved 
party  may  then  appeal  to  the  U.S. 
Court  of  Appeals  for  normal  judicial  re- 
view. 

The  bill  would  also  allow  employees 
to  bring  suit  in  Federal  district  court 
after  the  mediation  step,  without  going 
up  to  all  the  rest  of  that  ladder,  rather 
than  proceeding,  if  they  choose  to  do 
that,  rather  than  proceeding  to  the  ad- 
ministrative hearing  and  all  those  five 
steps  I  just  mentioned.  And  if  they 
went  to  district  court,  the  remedy 
could  include  the  right  to  a  jury  trial. 
The  option  to  seek  district  court  re- 
dress could  occur  only  after  an  em- 
ployee went  through  the  counseling 
and  mediation  process.  So  that  is  re- 
quired whatever  happens  and  which- 
ever track  the  person  might  choose  to 

go. 

With  respect  to  discrimination  based 
on  race,  color,  religion,  sex.  or  national 
origin,  remedies  would  include  rein- 
statement, back  pay,  attorneys  fees, 
and  other  compensatory  damages. 

For  claims  under  the  ADA  title  II 
and  title  III  relating  to  discrimination 
in  Government  services,  the  bill  pro- 
vides the  following  steps: 

Step  1  would  be  for  a  member  of  the 
public  to  submit  a  charge  to  the  gen- 
eral counsel  of  the  Office  of  Compli- 
ance. No.  2,  the  general  counsel  may 
call  for  mediation.  Step  3,  the  general 
counsel  may  file  a  complaint  which 
would  go  before  a  hearing  officer  for 
decision.  Step  4  would  be  an  appeal  to 
the  board.  And  step  5  would  be  an  ap- 
peal to  the  U.S.  Court  of  Appeals. 

For  violation  of  OSHA,  the  bill  pro- 
vides the  following  procedures: 

Step  1,  employees  may  make  a  writ- 
ten request  to  the  general  counsel  to 
conduct  an  inspection. 


General  counsel  will  also  inspect  all 
facilities  at  least  once  each  Congress, 
most  likely  using  some  detailees  from 
the  Labor  Department  to  help  since 
they  are  experienced  in  that  area.  But 
the  authority  would  rest  with  the  gen- 
eral counsel  to  do  that.  Step  2,  cita- 
tions may  be  Issued  by  the  general 
counsel.  Step  3.  disputes  regarding  ci- 
tations will  be  referred  to  a  hearing  of- 
ficer. Step  4,  appeal  of  hearing  officer 
decisions  go  to  the  board.  Step  5,  the 
board  may  also  approve  requests  for 
temporary  variances.  Step  6.  appellate 
court  review  of  decisions  of  the  board, 
if  it  gets  that  far. 

Now.  in  this  area,  there  would  be  a  2- 
year  phase-in  period  for  the  OSHA  pro- 
cedures to  allow  inspection  and  correc- 
tive action.  The  survey  also  would  be 
conducted  to  identify  problems  and  to 
prepare  for  unforeseen  budget  impact. 
Penalties  would  not  apply  under  the 
OSHA  provisions  because  this  would  re- 
sult only  in  shifting  accounts  in  the 
Treasury:  in  other  words,  the  Govern- 
ment finding  itself  in  one  area  and  put- 
ting the  Treasury  over  in  the  other 
area. 

The  following  process  applies  to  vio- 
lations of  collective  bargaining  law: 
Step  1,  petitions  will  be  considered  by 
the  board  and  could  be  referred  by  the 
board  to  a  hearing  officer:  step  2, 
charges  of  violation  would  be  submit- 
ted to  the  general  counsel,  who  will  In- 
vestigate and  may  file  a  complaint. 
The  complaint  would  be  referred  to  a 
hearing  officer  for  a  decision  subject  to 
appeal  to  the  board  again.  Step  3.  nego- 
tiation impasses  would  be  submitted  to 
mediators.  Step  4.  court  of  api)eals  re- 
view of  board  decisions  will  be  avail- 
able except  where  appellate  review  is 
not  allowed  under  the  Federal  Service 
Labor-Management  Relations  Statute. 

Now,  employees  who  are  employed  in 
a  bona  fide  executive,  administrative, 
or  professional  capacity — in  other 
words,  those  committee  staff  or  per- 
sonal staff  who  are  not  covered  by  the 
minimum  wage  and  maximum  hour 
provisions — and  interns,  are  also  ex- 
empted. Otherwise,  remedies  for  viola- 
tions of  rights  of  all  other  employees 
under  the  FLSA  will  also  include  un- 
paid minimum  or  overtime  wages,  liq- 
uidated damages,  and  attorneys  fees  or 
costs.  I  note  the  exemption  there,  that 
professional  employees  would  not  be 
covered  in  that  same  way.  These  rem- 
edies would  apply  to  the  nonprofes- 
sional employees  only. 

Now.  let  me  address  briefly  the  Office 
of  Compliance.  S.  2  will  establish  an 
independent  nonpartisan  Office  of  Com- 
pliance to  implement  and  oversee  ap- 
plication of  antidiscrimination  worker 
protection  laws.  Under  rulemaking,  the 
office  will  promulgate  rules  to  imple- 
ment the  statutes.  Congress  may  ap- 
prove and  change  by  joint  resolution 
rules  issued  by  the  office.  Rules  would 


be  issued  in  three  separate  sets  of  regxi- 
lations.  One.  the  House;  two.  the  Sen- 
ate: three,  joint  offices  and  instrumen- 
talities. Rules  for  each  Chamber  would 
be  subject  to  approval  by  that  body,  or 
to  grant  the  force  and  effective  law  by 
joint  resolution.  Rules  for  joint  offices 
and  instrumentalities  would  be  subject 
to  approval  by  concurrent  resolution. 

Membership.  The  offjce  will  be  head- 
ed by  a  five-member  board  which  will 
be  appointed  to  fixed,  staggered  terms 
of  office.  The  board  will  be  appointed 
jointly  by  the  Senate  majority  leader, 
the  Senate  minority  leader,  the  Speak- 
er of  the  House,  and  the  House  minor- 
ity leader.  Membership  may  not  in- 
clude lobbyists.  Members,  or  staff  ex- 
cept for  Compliance  Office  employees. 
The  Chair  will  be  chosen  by  the  four 
appointing  authorities  from  within  the 
membership  of  the  board. 

Settlement  award  reserves,  payment 
of  rewards  for  House  and  Senate  em- 
ployees, will  be  made  from  a  new  single 
contingent  appropriations  account.  All 
settlements  and  judgments  must  be 
paid  from  funds  appropriated  to  the 
legislative  branch  and  not  from  a  Gov- 
emmentwide  judgment  account.  There 
will  be  no  personal  liability  on  the  part 
of  Members. 

Mr.  President,  I  think  that  is  a  rath- 
er complete  rundown  of  this.  I  think  it 
is  only  fair  we  apply  the  laws  to  our 
employees  here  on  Capitol  Hill  that  are 
applied  to  the  rest  of  the  country.  I 
hope  we  can  have  this  legislation  ap- 
proved very  shortly.  I  hope  we  can  keep 
amendments  to  a  minimum.  I  do  not 
know  whether  there  are  any  amend- 
ments proposed  to  be  brought  up  this 
afternoon. 
I  yield  the  floor. 

ExHiBrr  1 
Summary  of  Costs  and  Other  Lmpacts  of 

Congressional  AccouNTABiLrrv  act 
The  CBO  letter,  at  pages  44-49  of  the  GAC 
Report  (and  the  CBO  letter  for  the  House 
bill)  describes  the  following:  costs: 

1.  New  compliance  office:  $1  mlllloayear 
for  2  years,  during:  start-up. 

$2-3  mllUonyear  thereafter,  including  en- 
forcement procedures  and  OSHA  Inspections. 

2.  Settlements  and  awards  to  employees: 
JO.5-1  mlUlon/year. 

3.  Federal  labor-management  relations:  Jl 
million/year  for  lawyers  and  personnel  offi- 
cers. 

4.  OSHA:  Existing  standards— will  require 
change  In  practices  rather  than  significant 
additional  space  or  cost. 

Possible  future  standards— e.g.,  ergonomlc 
equipment;  air  quality— without  specific 
standards,  cost  cannot  be  predicted. 

5.  Fair  Labor  Standards:  Capitol  police— 
S0.8  mllUon/year. 

Other  employees— CBO  could  not  esti- 
mate.—CBO  assumed  the  compliance  office 
would  have  wide  discretion  In  establishing 
rules  and  in  allowing  compensatory  time  In- 
stead of  overtime.  This  Is  Incorrect:  bill  re- 
quires private-sector  rules. 

6.  Antl-dlscrlmlnatlon  laws— no  additional 
cost,  because  these  requirements  already 
apply  under  statutes  or  rules. 

7.  Polygraph  protection— no  effect;  poly- 
graphs are  not  used. 


8.  Plant  closing— no  effect;  no  mass  layoffs 
are  anticipated. 

9.  Veterans  rehiring— not  scored  by  CBO; 
added  to  the  legislation  this  year. 

Total  Estimate:  $1  million/year  fbr  the  2 
years,  $4-5  million  year  thereafter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  THOMPSON.  Mr.  President.  I 
thank  the  Chair,  and  I  rise  in  support 
of  the  bill. 

Mr.  President,  it  has  been  my  privi- 
lege to  have  been  cochairman  of  a 
working  group  with  Senator  Grassley 
to  try  to  pull  together  various  parts  of 
this  legislation  and  help  get  it  to  the 
floor. 

I  am  fully  cognizant  of  the  fact  that 
those  of  us  who  are  newcomers  to  this 
legislative  process,  indeed,  stand  on 
the  shoulders  of  giants.  There  have 
been  so  many  who  have  done  so  much 
in  this  area:  Senator  Grassley,  Sen- 
ator LiEBERMAN,  Senator  Glenn  and 
others.  I  am  delighted  to  be  a  part  of 
that,  and  to  be  part  of  this  strong  bi- 
partisan effort  here  in  my  first  oppor- 
tunity to  address  this  body. 

Mr.  President,  Senators  Grassley 
and  Glenn  have  very  aptly  gone  over 
the  details  of  this  legislation.  It  is  in- 
deed complex.  It  involves  several  pieces 
of  complex  litigation  and  applicability 
to  those  already  existing  laws.  They 
have  gone  over  this  in  detail.  I  will  not. 
I  would  like  to  make  some  basic  ob- 
servations, however,  starting  with  the 
proposition  that  the  people  spoke  in  a 
very  loud  voice  in  this  last  election.  We 
can  disagree  as  to  what  the  people  were 
saying  in  many  respects,  and  we  do.  We 
have  spent  a  lot  of  time  trying  to  in- 
terpret the  voice  of  the  people  in  these 
last  few  weeks.  However.  I  think  there 
is  one  thing  we  cannot  or  should  not 
disagree  on.  That  is,  in  large  part,  they 
were  saying  that  they  want  a  change  of 
the  way  we  have  done  business  in 
Washington,  DC,  Mr.  President,  specifl- 
cally  in  the  Congress  of  the  United 
States. 

I  cannot  think  of  a  better  example  of 
the  way  that  we  have  been  doing  busi- 
ness in  times  past  than  this  whole  busi- 
ness of  exempting  Congress  from  the 
laws  that  other  people  have  to  live 
under.  So  today,  I  think  that  what  this 
bill  does  is  take  a  step  in  the  right  di- 
rection. It  takes  a  step  away  from  that 
and  toward  accountability.  It  stands 
for  the  basic  proposition  that  those 
who  make  the  laws  in  this  country 
have  to  live  under  the  laws  that  they 
make,  ais  other  citizens  do. 

Those  of  us  who  have  just  come  off 
the  campaign  trail,  perhaps,  have  an 
additional  Insight  into  this  matter. 
Those  here  with  us  today  have  spoken 
many  times  and  labored  in  the  vine- 
yard for  many  years  on  this  bill.  Those 
of  us  on  the  other  end  of  the  spectrum 
have  just  come  from  being  a  part  of 
campaigns  where  the  people's  voice  was 
most  recently  heard. 

Mr.  President,  not  only  are  the  peo- 
ple in  America  for  this  legislation,  the 


people  in  America  demand  this  legisla- 
tion. I  would  suggest  that  the  people  in 
my  State  of  Tennessee,  and  I  would 
guess  the  people  across  this  Nation, 
wonder  why  it  took  so  long  to  pass  a 
proposition  that  seems  to  be  so  Imbued 
in  basic  common  sense.  So  perhaps 
that  day  has  changed.  I  hope  we  are 
winning  it  now.  as  I  speak. 

Mr.  President,  in  the  first  place,  it  is 
the  fair  thing  to  do.  That  has  been  so 
aptly  discussed  and  described  by  earlier 
speakers  today.  Second.  Mr.  President, 
I  would  like  to  bring  up  an  additional 
point,  and  that  is,  in  my  observation, 
the  people  of  this  country,  in  many  re- 
spects, are  unfortunately  losing  con- 
fidence in  our  country's  institutions. 
People  more  and  more,  I  believe,  Mr. 
President,  are  feeling  alienated  from 
their  Government  in  this  country.  I 
think  that  that  certainly  has  to  do 
with  the  Congress  of  the  United  States. 
I  believe  that  people  more  and  more 
feel  that  the  Congress  has  lost  touch 
with  people  who  work  hard,  pay  their 
taxes,  obey  the  laws  and  regulations, 
and  are  seldom  heard  from  except  when 
additional  revenues  are  needed. 

So,  I  believe  that  this  legislation  is 
the  first  of  many  reforms  that  we  will 
be  discussing  here  in  the  next  several 
days  that  will  help  restore  the  con- 
fidence that  the  people  must  have  in 
the  people's  branch  of  Government,  the 
Congress  of  the  United  States.  We  can- 
not stop  this  cynicism  and  this  feeling 
of  alienation,  Mr.  President,  by  our- 
selves. But  the  Congress  of  the  United 
States  can  stop  contributing  to  it. 

Mr.  President,  I  believe  in  the  years 
to  come  that  this  body  will  be  a  mes- 
senger of  bad  news  to  the  American 
people  if  we  do  our  job,  if  we  are  re- 
sponsible. When  we  look  at  the  eco- 
nomic picture  down  the  road,  when  we 
look  at  the  budgetary  problems  we  will 
be  facing  in  this  country,  we  will  not 
always  have  good  news  to  bring  to  the 
American  people. 

I  believe  the  American  people  are  up 
to  it.  However,  I  believe  when  we  de- 
liver that  message,  the  American  peo- 
ple must  be  able  to  trust  the  mes- 
senger, and  I  think,  again,  that  is  what 
we  are  about  here  today,  the  first  step 
in  that  process. 

In  addition  to  those  reasons,  I  think 
that  another  pretty  commonsense 
proposition  applies,  and  that  is  that,  if 
the  Congress  of  the  United  States  had 
to  live  under  the  laws  they  passed  for 
everybody  else,  maybe  we  would  not 
have  so  many  laws  and,  thereby,  maybe 
we  would  not  have  so  many  regula- 
tions. 

I  think  it  has  become  entirely  too 
easy  in  this  country,  in  this  Congress, 
to  spend  other  peoples  money  and  reg- 
ulate other  people's  lives.  That  is  what 
I  believe  Congress  has  spent  too  much 
time  on  for  too  many  years. 

I  think  for  the  first  time  under  this 
legislation,  Members  of  Congress,  who 
understandably     are    concerned     with 


cost,  understandably  are  concerned 
with  inconvenience  and  all  of  these 
other  things,-  for  the  first  time  will 
start  to  realize  the  problems  that  peo- 
ple out  in  the  country  who  have  to  live 
under  these  laws  have  experienced.  And 
maybe,  just  maybe,  we  might  want  to. 
in  the  future,  reconsider  some  of  the 
laws  that  have  already  been  passed  and 
some  of  the  regulations  that  have  been 
promulgated  pursuant  to  those  laws. 

I  think.  In  looking  at  this  legislation, 
legislation  of  much  detail,  much  work, 
that  there  are  a  couple  basic  criteria 
that  I  look  for: 

No.  1,  that  it  be  comprehensive,  and 
when  I  study  this  legislation,  I  see  that 
every  comparable  law  here  is,  indeed, 
applied  to  Congress. 

Second,  there  must  be  access  to  the 
court  sysftem.  I  examined  this  legisla- 
tion and,  indeed,  we  do  have  access  to 
the  court  system.  Those  bringing  ac- 
tions against  the  officers  and  Members 
of  Congress  of  the  United  States,  in- 
deed, have  court  access.  It  is  not  just 
the  laws  under  this  legislation  that 
will  apply  to  Congress  but  the  regula- 
tions will  also. 

Also.  Congress  under  this  legislation 
does  not  exempt  itself  from  the  numer- 
ical limitations  that  are  afforded  to 
small  businesses  which  would  exempt 
Congress  from  coverage  under  many  of 
these  laws.  So  I  think  we  are  moving  in 
the  right  direction. 

Is  the  legislation  perfect?  I  would  say 
not.  Could  it  go  further?  Indeed,  I 
would  like  to  see  it  go  a  bit  further, 
but  I  think  that  we  can  revisit  this  at 
times  in  the  future.  I  think  the  ques- 
tion of  ultimate  liability  is  something 
that  perhaps  needs  to  be  revisited. 
Surely  we  can  come  up  with  a  solution 
whereby  Congressmen  and  Congress- 
women  and  Members  of  the  Senate  are 
not  faced  with  imminent  bankruptcy 
constantly,  on  the  one  hand,  and,  on 
the  other  hand,  the  taxpayers  are  not 
left  with  a  bill  that  we  might  run  up  on 
them. 

I  would  think  that,  with  the  use  of 
insurance  and  other  measures,  we 
could  do  better  perhaps  than  that.  But 
I  think  this  is  a  strong — very  strong — 
first  step  in  the  right  direction.  I 
wholeheajT;edly  support  it,  not  only  be- 
cause it  is  the  right  thing  to  do,  but  it 
will  be  to  the  benefit  of  the  American 
people  and,  I  believe,  to  the  ultimate 
benefit  primarily  of  the  Congress  of  the 
United  States.  Thank  you. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
SMiTft).  The  Senator  from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President,  I  am  privileged  to  rise 
in  support  of  this  measure  and  am  de- 
lighted not  only  to  join  the  real  pio- 
neers in  this  effort — Senator  Glenn 
and  Senator  Grassley— but  to  speak 
after  our  new  colleague,  the  Senator 
from  Tennessee,  who  has  spoken  elo- 
quently. I  am  privileged  to  work  with 


him  on  a  bipartisan  basis  on  behalf  of 
this  bill. 

He  made  reference  to  the  elections 
that  just  occurred  and  the  message 
that  was  sent  to  us.  I  was  thinking 
after  this  election,  there  is  an  old  story 
about  a  politician  who  lost  an  election 
by  a  lot,  he  got  clobbered.  In  the  tradi- 
tional election  night  speech,  he  got  up 
and  said,  "The  people  have  spoken,  but 
did  they  have  to  speak  so  loudly?  " 

I  think  the  answer  in  this  case  is,  ob- 
viously, the  people  did  feel  they  had  to 
speak  loudly,  and  what  they  were 
speaking  for  was  change,  change  in  the 
status  quo  and,  I  think,  demanding  a 
Government  that  responds  to  their 
problems,  that  deals  efficiently  with 
those  responses  and  that,  most  of  all, 
gets  its  own  house  in  order. 

I  do  not  know  what  my  colleagues 
may  have  found  as  they  were  out  there 
this  year.  I  was  out  there  myself, 
grateful  for  the  support  of  the  people  of 
Connecticut  to  send  me  back  here.  But 
I  found  an  increasing  number  of  peo- 
ple—and I  would  say  it  is  a  majority 
out  there — who  really  do  not  care 
whether  you  are  Republican  or  Demo- 
crat. What  they  care  about  is  what  you 
are  doing  and  what  have  you  done. 
They  are  not  going  to  judge  by  labels, 
as  so  often  happens.  They  are  going  to 
judge  by  the  record  of  accomplishment 
or  lack  of  accomplishment. 

All  of  that  brings  me  to  this  meas- 
ure, which  I  think  is  at  the  heart  of  re- 
sponding to  the  demand  for  a  change  in 
the  status  quo,  for  a  demand  to  a  lean- 
er, more  responsive  Congress,  to  a  de- 
mand for  legislation  that  reflects  the 
real  world,  that  reflects  the  thinking  of 
Members  of  Congress  who  understand 
what  is  happening  out  there  and  who 
play  by  the  same  rules  that  everybody 
el?e  plays  by,  who  are  forced  to  live  by 
the  same  rules  that  everybody  else 
lives  by,  and  that  will  act  on  a  biparti- 
san basis  in  the  interest  of  America.  I 
think  all  of  that  comes  together  in  this 
piece  of  legislation. 

The  measure  we  are  considering 
today,  S.  2,  is  an  improved  version  of 
the  successive  congressional  compli- 
ance measures  which  Senator  Grass- 
ley  and  I  authored  last  year,  beginning 
with  S.  2071.  This  latest  bill,  if  enacted, 
will,  as  those  who  have  spoken  before 
me  said,  apply  to  Congress  and  its  sup- 
port offices  all  of  the  laws  regarding 
civil  rights,  fair  labor  practices,  dis- 
ability, family  medical  leave,  veterans, 
reemployment,  health  and  safety  that 
Congress  has  applied  over  the  years  to 
the  executive  branch  of  the  Govern- 
ment and  to  the  private  sector  as  well. 

Every  public  opinion  poll  that  I  have 
seen— to  tell  you  the  truth  you  do  not 
need  a  public  opinion  poll,  it  is  kind  of 
common  sense — indicates  that  the  peo- 
ple of  America  are  ardent,  enthusias- 
tic, just  about  unanimous  in  their  sup- 
port of  this  legislation. 

I  am  greatly  encouraged  that  the 
leaders    of    this    new    Congress    have 


placed  this  bill  at  the  forefront  of  our 
business  for  the  opening  days  of  this 
session.  This  is  a  measure  that  passed 
the  House  overwhelmingly  on  a  biparti- 
san basis  last  year  and  was  stopped 
from  coming  up  here  at  the  closing  day 
of  the  103d  Congress  on  a  procedural 
objection,  an  unusually  and  rarely  used 
procedural  objection. 

But  the  mood  is  different  this  year.  I 
think  passing  this  bill  will  show  that 
we  have  collectively  realized  that  Con- 
gress simply  cannot  continue  to  do  its 
business  as  usual  and  w«  can  no  longer 
live  above  the  law.  It  is  not  just  that 
the  public  will  not  stand  for  it,  they 
should  not  stand  for  it,  and  we  should 
not  stand  for  this  kind  of  double  stand- 
ard. It  undercuts  the  basic  trust  that  is 
a  precondition  of  our  democracy,  the 
trust  that  has  to  exist  between  those 
who  are  privileged  to  serve  and  govern 
and  those  who  are  governed,  those  who 
send  us  here  to  represent  them. 

Mr.  President,  we  must  pass  this  bill 
with  strong  enforcement,  including  the 
right  for  claims  to  be  heard  in  court, 
not  just  because  it  has  symbolic  value 
but  because  it  is  right.  By  passing  this 
bill,  we  demonstrate  a  commitment  to 
the  principles  that  are  in  all  the  laws 
that  we  have  applied  to  the  private  sec- 
tor. 

At  the  end  of  June  1994,  the  Senate 
Governmental  Affairs  Committee, 
which  I  am  privileged  to  serve  on.  held 
a  hearing  on  this  subject  and  took  a 
close  look  at  all  the  issues  involved. 
The  committee  realized  that  there  is  a 
complex  problem  that  requires  well- 
considered  solutions,  particularly  to 
the  general  problem  of  uneven  cov- 
erage. 

So  we  went  ahead.  Senator  Grassley 
and  I,  Senator  Glenn  and  other  mem- 
bers of  the  Governmental  Affairs  Com- 
mittee, and  worked  on  some  ways  to 
solve  these  problems.  Since  then,  this 
group,  and  others,  has  done  everything 
possible  to  address  the  tough  legal  and 
constitutional  issues  in  a  way  that  is 
fair  to  our  employeesi  It  forces  us  to 
live  in  the  real  world  according  to  the 
real  law  but  also  has  some  respect  for 
the  special  constitutional  status  of  the 
legislative  branch. 

The  bill  that  we  are  considering 
today  builds  upon  that  committee  sub- 
stitute to  H.R.  4822.  which  was  reported 
out  by  the  Governmental  Affairs  Com- 
mittee last  September.  I  think  this  bill 
remains  true  to  virtually  all  the  defin- 
ing principles  and  provisions  found  in 
H.R.  4822.  Like  that  bill,  this  measure 
we  are  considering  establishes  an  inde- 
pendent office  to  function  as  a  legisla- 
tive branch  equivalent  of  the  executive 
enforcement  agencies. 

Substituting  this  independent  agency 
for  the  executive  agencies,  I  think,  re- 
sponds to  a  genuine  argument,  which  is 
separation  of  jwwers  and,  in  another 
sense,  ends  Congress"  ability  to  sit  or 
hide  behind  the  separation  of  powers 
argument  as  an  excuse  for  inaction. 


We  have  dealt  with  that  argrument. 
We  have  solved  that  problem.  There  is 
no  longer  that  constitutional  excuse  or 
argument  for  inaction. 

Some  of  the  strongest  arguments 
that  were  made  against  this  measure 
can  also  I  think  be  put  to  bed  now.  At 
times  opponents  claimed  it  would  cost 
billions  to  implement  and  even  require 
the  construction  of  new  office  buildings 
by  Congress.  But  the  testimony  that 
the  committee  received  in  June  as  well 
as  CBO's  analysis  of  the  committee-re- 
ported bill  showed  that  such  fears  are 
not  well  founded.  There  is  no  new 
OSHA  space  requirement  for  offices, 
projecting  the  impact  of  the  provisions 
of  this  bill.  Indeed,  the  Architect  of  the 
Capitol  and  the  Congressional  Budget 
Office  have  anticipated  little,  if  any. 
additional  expense  for  OSHA  compli- 
ance. 

Mr.  President,  passage  of  this  legisla- 
tion will  really  go  a  long  way.  or  at 
least,  let  me  put  it  this  way,  at  the 
outset  of  the  104th  Congress  take  the 
large  first  step  in  the  direction  of  re- 
storing the  public's  trust  in  this  insti- 
tution. 

The  history  of  this  and  companion 
legislation  is  interesting.  As  I  looked 
back  at  the  record,  1938  was  the  first 
time  that  Congress  exempted  itself 
from  coverage  under  a  relevant  Federal 
employment  law  when  it  passed  the 
Fair  Labor  Standards  Act.  Congres- 
sional staff  were  not  covered  by  the 
wage  and  hour  provisions  contained  in 
that  act.  And  that  precedent,  unfortu- 
nately, became  a  tradition  of  congres- 
sional self-exemption  from  Federal  em- 
ployment laws  over  the  course  of  the 
succeeding  56  years  since  1938.  Right 
now.  Congress  is  wholly  or  partially  ex- 
empt from  the  relevant  provisions  of 
the  11  major  Federal  employment  laws 
with  which  this  bill  deals. 

Senator  Glenn,  as  I  have  indicated 
earlier,  in  1978  really  was  the  pioneer 
here  in  authoring  a  bill  that  sought  to 
correct  this  problem.  In  1991.  Senator 
Grassley  and  then  Senate  Majority 
Leader  Mitchell  coauthored  the  Gov- 
ernment Employees  Rights  Act.  also 
known  as  GERA.  which  gave  employees 
of  the  Senate  partial  coverage  under 
the  Civil  Rights  Act  of  1964,  the  Age 
Discrimination  and  Employment  Act  of 
1967,  and  the  Americans  with  Disabil- 
ities Act  of  1990.  GERA  created  this  Of- 
fice of  Senate  Fair  Employment  Prac- 
tices, and  an  administrative  complaint 
process  administered  by  the  office  de- 
signed to  fill  the  role  of  the  Federal 
district  courts  as  set  forth  in  the  stat- 
utes in  question.  It  also  provided  Sen- 
ate employees  with  a  review  of  their 
decisions  in  the  Court  of  Appeals  for 
the  Federal  Circuit. 

Mr.  President,  Members  of  Congress 
are  still  faced  with  the  fact  that  there 
is  more  to  do.  and  that  is  what  the  leg- 
islation before  us  intends  to  do.  Pri- 
vate sector  employers  are  particularly 
and    understandably    angry    and    ag- 


grieved by  the  knowledge  that  Con- 
gress does  not  subject  itself  to  the 
most  demanding  legal  and  regulatory 
burdens  that  Congress  imposes  on 
them,  particularly  the  small  business 
community. 

Congressional  exemption  from  Fed- 
eral employment  laws  I  think  has  also 
had  an  adverse  effect  on  the  legislative 
branch  work  force  and  its  right  to 
equal  protection  under  the  law.  This  is 
not  just  a  matter  of  syn(il5&lism.  It  is 
not  even  just  a  matteK,  of  equity, 
though  it  is  a  matter  of  equity.  This  is 
kind  of  a  reverse  of  the  golden  rule 
here  in  this  case.  This  bill  is  saying  let 
us  do  unto  ourselves  as  we  have  done 
unto  others.  But  beyond  those  prin- 
ciples, there  is  a  real  problem  out  there 
and  that  is  the  rights  of  those  who 
work  for  us.  for  the  Congress. 

The  Architect  of  the  Capitol,  for  in- 
stance, which  has  no  independent  en- 
forcement of  its  OSHA  program,  is 
plagued  by  one  of  the  highest  worker 
compensation  claim  rates  of  all  the 
Federal  agencies.  Employees  of  the 
Senate  exempted  from  the  Fair  Labor 
Standards  Act  have  no  guaranteed 
means  of  securing  financial  or  other 
compensation  for  overtime.  No  em- 
ployee of  the  House  of  Representatives 
or  the  Senate  may  bring  a  civil  action 
in  Federal  district  court  to  remedy  vio- 
lations of  the  Civil  Rights  Act  of  1964 
and  other  Federal  antidiscrimination 
statutes,  all  of  which  provide  employ- 
ees in  the  private  sector  with  exactly 
that  right  to  pursue  their  grievances  in 
Federal  court. 

So  there  is  a  real  problem  out  there. 
This  is  not  symbolism.  It  is  not  just 
principle,  though  both  of  those  are  im- 
portant. There  is  a  real  problem  of  our 
workers.  The  vast  majority  of  legal  in- 
equities that  may  be  endured  by  em- 
ployees of  the  House  and  Senate  can  be 
remedied  at  minimal  cost  to  the  Con- 
gress by  adoption  of  this  measure. 

Mr.  President,  I  would  briefly  like  to 
focus  on  some  of  the  constitutional 
concerns  that  have  been  raised.  Most 
frequently,  again,  we  have  heard  about 
the  separation  of  powers  argument,  but 
using  this  broad-based  argument  I 
think  distorts  the  historical  intent  of 
the  separation  of  powers  doctrine.  The 
basic  idea  is  to  limit  each  branch  to  a 
certain  set  of  powers  subject  to  checks 
by  the  other  two  branches  so  that  no 
one  branch  can  accumulate  a  level  of 
power  that  becomes  tyrannical  in  its 
effect  on  the  public  or  the  private  citi- 
zen. 

In  Buckley  versus  Valeo,  a  1975  case, 
the  Supreme  Court,  citing  the  history 
of  the  separation  of  powers  principle, 
wrote: 

James  Madison,  writing  In  the  Federalist 
Paper  No.  47.  defended  the  work  of  the  Kram- 
ers against  the  charge  that  these  three  gov- 
ernmenul  powers  were  not  entirely  separate 
from  one  another  In  the  proposed  Constitu- 
tion. He  asserted  that  while  there  was  some 
admixture,  the  Constitution  was  nonetheless 
true    to    Montesquieu's    well-known    maxim 


that  the  legislative,  executive  and  Judicial 
departments  ought  to  be  separate  and  dis- 
tinct. 

And  they  went  on  to  say  that  it  was 
a  demonstration  of  Montesquieu's 
meaning  when  he  wrote: 

When  the  legislative  and  executive  powers 
are  united  In  the  same  person  or  body,  there 
can  be  no  liberty,  because  apprehensions 
may  arise  lest  the  same  monarch  or  senate 
should  enact  tyrannical  laws  to  execute 
them  In  a  tyrannical  manner. 

In  other  words,  the  separation  of 
powers  principle  was  to  preclude  any 
one  branch  of  the  Federal  Government 
from  seizing  a  degree  of  power  that 
could  be  used  against  another  branch 
of  the  Government  or  the  citizenry  in  a 
tyrannical  fashion  without  check  from 
the  other  branch. 

But  this  was  affected  by  another  view 
of  Madison   which   goes   right   to   the 
point    of   this   legislation,    writing   in 
Federalist   47    that    the    separation    of 
powers  principle  was  not  designed  to 
insulate  one  branch  of  the  Government 
or  its  servants  from  the  rule  of  law.  In 
other   words,    each   branch   was   to   be 
strong  and  independent,  to  resist  a  cen- 
tralization of  power.  But  that  did  not 
mean  that  any  one  branch  of  the  Gov- 
ernment   or    its    servants    should    be 
above  the  law  or  exempted  from  the 
law.    And    In    Federalist    57.    Madison 
wrote  that  Congress  can  make  no  law 
which  will  not  have  its  full  operation 
on  themselves  and  their  friends  as  well 
as  on  the  great  mass  of  the  society. 
"This  has  always  been  deemed"— and  I 
am  continuing  with  Madison's  words— 
"one  of  the  strongest  bonds  by  which 
human  policy  can  connect  the  rulers 
and  the  people  together.  It  creates  be- 
tween them  the  communion  of  Interest 
and  sympathy  of  sentiments,  of  which 
few  governments  have  furnished  exam- 
ples but  without  which  every  govern- 
ment denigrates  Into  tyranny.  If  It  be 
asked  what  Is  to  restrain  the  Congress 
from  making  legal  discriminations  In 
favor  of  themselves  and  a  particular 
class  of  society.   I  answer,  "   Madison 
said,  "the  genius  of  the  whole  system. 
The   nature   much   just  and   constitu- 
tional laws.  And  above  all  the  vigilant 
and  manly  spirit  which  actuates  the 
people  of  America,  a  spirit  which  nour- 
ishes freedom  and  in  return  is  nour- 
ished by  It.  If  this  spirit  is  ever  so  far 
debased  as  to  tolerate  a  law  not  obliga- 
tory on  the  legislature  as  well  as  on 
the  people.  "  Madison  wrote,    'the  peo- 
ple will  be  prepared  to  tolerate  any- 
thing but  liberty." 

Powerful  words  from  one  of  the  great 
founders  and  framers  of  our  country.  I 
think  they  speak  to  us  today  because 
history  has  taken  us  In  a  direction  that 
he  feared  but  did  not  believe  would 
occur.  And  it  Is  that  drift  that  brings 
us  to  Introduce  this  legislation  so  that 
Members  of  Congress  and  the  institu- 
tion will  not  be  above  and  separate 
from  the  law. 

Mr.  President,  a  final  point.  If  I  may. 
on  the  question  of  cost.  Because  this 
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new  bill  was  just  introduced  yesterday, 
there  clearly  has  not  been  time  to  re- 
ceive a  cost  estimate  from  the  Congres- 
sional Budget  Office.  Yet  I  would  sug- ' 
gest  to  my  colleagues  that  it  is  fair  and 
reasonable  to  draw  some  pretty  firm 
conclusions  from  the  CBO  estimate  of 
the  bill  reported  by  the  Governmental 
Affairs  Committee  last  September  be- 
cause thiB  measure  Is  so  similar  to  that 
measure.  We  also  received  a  cost  esti- 
mate from  CBO  on  last  years  House- 
passed  bill  and  the  estimates  CBO  ar- 
rived at  in  both  cases  were  far.  far 
lower— not  oijly  than  the  opponents  of 
the  measure  feared — but.  frankly,  than 
most  of  the  supporters  of  legislation 
expected  or  thought  possible. 

CBO  estimated  that  both  versions, 
the  House-passed  version  last  year  and 
the  one  reported  out  of  Governmental 
Affairs,  would  cost  about  $1  million  for 
the  first  2  years  of  effect,  as  the  new 
independent  office  gears  up.  and  $4  to 
$5  million  in  the  third,  fourth  and  fifth 
years.  Mijich  of  the  cost  expected  in  fis- 
cal yearg  1997  and  1998  Is  the  cost  of 
working  out  collective  bargaining 
agreements.  So  once  the  cost  of  that  is 
taken  care  of.  the  overall  price  tag 
should  actually  dip  back  down  by  the 
beginning  of  the  second  5-year  budget 
cycle  of  aCfect. 

When  you  look  at  the  total  cost  fig- 
ures projected.  I  think  we  also  have  to 
realize  that  the  Senate  and  House  of- 
fices of  fair  employment  practices  will 
already  cost  us  almost  $1.2  million  in 
this  fiscal  year.  So  the  marginal  cost  of 
the  bill  we  are  considering  would  be 
even  less  than  the  CBO  estimate. 

Mr.  President.  In  the  bill's  most  ex- 
pensive year  as  projected  by  CBO.  fis- 
cal year  1998 — which  would  have  been, 
under  last  year's  estimate  the  4th  year 
of  effect,  projected  legislative  branch 
spending  would  be  In  the  neighborhood 
of  $2.5  billion.  Therefore,  as  a  percent- 
age of  our  total  operating  budget  for 
that  year,  the  bill  reported  by  the  Gov- 
ernmental Affairs  Committee— accord- 
ing to  the  CBO  estimate — would  only 
have  amounted  to  one-fifth  of  1  percent 
of  the  total  operating  budget  of  the 
Congress.  I  think  that  figure  is  worth 
repeating.  The  cost  of  the  bill  would  be 
one-fifth  of  1  percent  In  the  year  when 
the  bill  would  have  been  most  expen- 
sive. Allocating  that  tiny  fraction  of 
our  annual  budget  would  enable  Con- 
gress to  comply  with  the  same  laws 
that  've  force  everyone  else  to  live 
with,  to  repair  the  ruptured  relation- 
ship between  this  institution  and  the 
people  who  control  it.  for  whom  we 
work,  and  to  do  what  is  right. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text— noting  the 
presence  of  my  friend  and  colleague 
from  Alaska  here— the  full  text  of  my 
speech  be  printed  in  the  Record  as 
read. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 


Mr.  STEVENS.  Mr.  President.  I  in- 
tend to  support  this  bill  because  I  sup- 
port a  continuation  of  our  efforts  to 
bring  Congress  under  the  same  laws 
that  apply  to  the  private  sector.  But  I 
have  some  serious  reservations  about 
this  proposal.  Contrary  to  what  my 
friend  from  Connecticut  has  just  said.  I 
think  that  the  estimates  for  the  cost  of 
this  proposal  are  absurd. 

Next  week  we  are  going  to  consider  a 
bill  to  ban  unfunded  mandates  on 
States  and  local  governments.  Today, 
we  are  considering  a  bill  to  create  an 
unfunded  mandate  for  Congress  to  be 
paid  for  by  the  taxpayer. 

The  Rules  Committee  is  already  in 
the  process  of  cutting  15  percent  from 
the  budgets  of  every  committee  in  the 
Senate.  We  have  been  asked  to  cut  $200 
million  from  the  congressional  budget 
over  the  next  2  years.  But  I  have  not 
heard  anyone  suggest  where  we  are 
going  to  get  the  money  we  need  to  pay 
for  this  bill,  in  light  of  these  cuts  that 
we  already  face.  And.  contrary  to  what 
you  have  just  heard  and  what  many 
people  believe,  I  believe  complying 
with  the  laws  contained  in  this  bill  is 
going  to  cost  the  taxpayers  a  lot  of 
money.  If  it  will  not,  why  are  all  of  the 
business  people  of  this  country  com- 
plaining about  the  application  of  these 
laws  to  them  now? 

We  have  just  heard  that  It  Is  going  to 
cost  us  $1  million  a  year.  I  am  making 
the  Senate  a  commitment  as  the  new 
Senate  Rules  Committee  chairman,  we 
will  keep  track  of  the  costs  of  this  bill 
year  by  year,  and  report  them  to  the 
Senate. 

In  1991.  with  my  support,  we  brought 
the  Senate  under  the  following  laws 
that  are  contained  In  this  bill:  The 
Civil  Rights  Act.  the  Americans  With 
Disabilities  Act.  the  Age  Discrimina- 
tion Act.  and  the  Rehabilitation  Act. 
Congress  included  Itself  in  the  Family 
and  Medical  Leave  Act  when  it  passed 
that  law.  We  still  do  not  know  what 
those  will  cost  the  Congress. 

In  the  last  Congress  I  joined  then- 
chairman  of  the  Rules  Committee,  my 
good  friend  from  Kentucky.  Chairman 
Ford  at  that  time,  directing  the  Archi- 
tect of  the  Capitol  to  bring  the  Senate 
wing  of  the  Capitol  into  compliance 
with  the  Occupational  Safety  and 
Health  Act. 

The  Architect  Is  now  at  work  on  that 
with  the  Department  of  Labor  to  bring 
us  into  compliance.  We  do  not  know 
what  the  cost  will  be.  The  5-year  cost 
of  our  current  compliance  efforts  under 
one — one  thing  alone,  employment  dis- 
crimination laws,  will  be  about  $5  mil- 
lion. And  I  think  these  are  just  a  frac- 
tion of  the  spending  that  will  be  needed 
to  bring  about  compliance  with  this 
bill. 

I  am  not  against  the  concept.  I  think 
we  should  face  the  same  laws  we  im- 
pose on  the  private  sector.  But  we 
should  not  stand  here  and  say  that  this 
estimate  of  $1  million  a  year  Is  a  reli- 


able estimate.  We  should  keep  in  mind 
the  congressional  bureaucracy  alone 
created  by  this  bill  will  cost  at  least 
$15  million  over  the  5  years.  And  it 
does  not  include  the  cost  of  damage 
awards  and  attorneys'  fees.  But  don't 
forget,  the  taxpayers  must  pay  these 
costs. 

We  are  trying  to  apply  the  same  laws 
to  Congress  that  apply  to  the  private 
sector.  But  again  I  say  to  the  Senate,  if 
It  will  cost  so  little  to  apply  them  to 
the  Congress,  why  is  the  American  pub- 
lic in  the  private  sector  complaining  so 
loudly?  The  estimates  we  are  getting 
are  like  a  lot  of  other  estimates  we  get 
from  the  Congressional  Budget  Office, 
in  my  opinion.  And  we  are  going  to 
keep  track  of  them  for  the  Senate. 
That  is  why  I  am  here  now.  I  want  to 
make  the  commitment  to  the  Senate. 
We  are  going  to  watch  the  costs  under 
this  bill.  We  are  going  to  report  them 
every  year.  And  I  am  going  to  ask  the 
Senate  to  take  action  to  modify  some 
of  these  laws  for  both  the  private  sec- 
tor and  the  Congress  when  I  show  what 
It  really  costs  the  Congress  to  comply 
with  these  laws. 

Mr.  GRASSLEY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  INHOFE.  Mr.  President.  I  rise  in 
strong  support  for  the  Congressional 
Accountability  Act.  I  really  cannot  be- 
lieve that  we  are  debating  this  issue  as 
if  it  is  something  we  might  or  might 
not  do  in  light  of  what  happened  on  No- 
vember 8.  It  is  this  kind  of  reform 
which  will  help  restore  Congress  as  the 
truly  representative  body  it  was  in- 
tended to  be. 

The  fact  that  Congress  has  routinely 
exempted  itself  from  laws  and  regula- 
tions which  affect  virtually  every  other 
person,  business,  and  organization  in 
the  land  says  volumes  about  the  arro- 
gance of  power,  about  the  insulation  of 
Washington  from  the  real  world,  about 
the  gulf  which  has  come  to  exist  be- 
tween the  people  and  those  who  are 
elected  to  represent  them. 

The  Congressional  Accountability 
Act  is  closely  related  to  several  of  the 
other  things  that  were  discussed  in  the 
Contract  With  America,  such  things  as 
overburdened  regulations,  such  things 
as  term  limitations. 

You  know,  many  of  us  in  Congress 
have  our  own  stories  that  we  can  tell 
from  back  in  the  real  world.  I  wais, 
among  other  things,  a  developer.  I  can 
remember  one  time,  in  order  to  get. 
down  on  the  coast  for  a  six-story  devel- 
opment, a  dock  permit,  I  had  to  check 
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with  26  Federal  and  State  agencies  In 
order  to  get  that  permit.  It  could  have 
just  as  well  been  done  with  one. 

And  I  think  therein  lies  one  of  the 
better  arguments  for  term  limits.  The 
fact  if  you  have  people  who  are  out  in 
the  real  world  and  know  what  the 
tough  regulations  are  and  what  they  do 
to  your  competitiveness,  then  they 
would  not  behave  the  way  they  do. 

I  understand  that  earlier  today  our 
colleague  from  Iowa  told  the  story 
about  George  McGovem.  And  I  remem- 
ber that  so  well,  because  I  was  there 
when  the  statement  was  made  that 
after  a  lifetime  in  public  service  he  had 
this  burning  desire  to  fulfill  a  lifetime 
dream  and  build  that  hotel.  I  guess  it 
was  in  Connecticut.  And  he  built  It. 
And  then,  before  he  knew  it.  the  health 
department  started  beating  him  up,  the 
IRS  started  beating  him  up,  and  the 
EPA  started  beating  him  up,  and  he 
went  Into,  I  believe.  Chapter  11.  I  would 
have  to  paraphrase  him.  But  the  exact 
quote  was  given  by  the  Senator  from 
Iowa  this  morning,  the  thrust  of  which 
Is,  If  I  had  known  how  tough  It  was  in 
the  real  world.  I  would  have  voted  dif- 
ferently when  I  was  in  the  U.S.  Senate. 

Mr.  President,  to  take  another  exam- 
ple. We  ought  to  recall  the  very  Illus- 
trative experience  that  one  of  my  col- 
leagues from  the  other  body.  Rep- 
resentative John  Boehner,  experi- 
enced, where  he  invited  an  Inspector 
from  OSHA,  the  Occupational  Safety 
and  Health  Administration,  to  come  in 
and  look  at  his  three-room  office  that 
he  had  there  in  the.  I  believe  it  was. 
Cannon  Office  Building.  When  they  did. 
they  found  six  safety  violations.  In- 
cluding a  lack  of  an  evacuation  plan. 

I  might  suggest  to  my  colleagues 
that  if  we  do  not  pass  this  bill,  we 
might  all  want  to  Install  an  evacuation 
plan  in  our  offices. 

They  went  on  to  look  at  some  of  the 
other  areas  of  Government  right  here 
in  the  Capitol,  I  believe,  in  the  Archi- 
tect's Office.  They  said  that  in  the 
event  that  we  had  to  comply  with  the 
OSHA  requirements,  that  It  would  cost 
over  SI  million  to  come  up  to  compli- 
ance. 

And  there  is  a  historic  precedence  for 
this.  James  Madison,  in  his  writing  in 
1788  in  the  Federalist  Pajjers,  said: 

Cong^ress  can  make  no  law  which  would  not 
have  its  full  operation  on  themselves  and 
their  friends  as  well  as  on  the  ^eat  mass  of 
society.  This  has  always  been  deemed  one  of 
the  strongest  bonds  by  which  human  policy 
can  connect  the  rulers  and  the  people  to- 
gether. Without  this  communion  of  Inter- 
ests, every  government  degenerates  Into  tyr- 
anny. 

Those  like  Madison  who  wrote  our 
Constitution  intended  that  Members  of 
Congress  would  not  be  part  of  some 
elitist  aristocracy,  out  of  touch  with 
the  people,  insulated  from  the  real 
world.  Rather,  they  Intended  Members 
of  Congress  to  be  themselves  the  same 
farmers  and  shopkeepers  and  business 
men    and   business    women   and    mer- 


chants who  expected  to  deserve  the 
Government  that  we  finally  got — "of 
the  people,  by  the  people,  and  for  the 
people." 

With  this  reform,  this  Congressional 
Accountability  Act,  we  will  take  one 
small  step  following  so  many  others  in 
our  history  to  help  ensure  that  such  a 
Government  shall  not  perish  from  the 
Earth. 

This  reform,  like  our  reform  of  the 
discharge  petition  process— Mr.  Presi- 
dent, you  remember  that  well  from  the 
other  body — will  serve  as  a  predicate 
for  many  other  reforms  that  we  surely 
will  be  considering  and  are  really  ada- 
mantly demanded  by  the  people  as  a  re- 
sult of  the  revolution  of  November  8. 

I  cannot  imagine  there  is  one  Mem- 
ber of  this  body  who  would  go  back  to 
his  State  and  look  a  constituent  in  the 
eye  and  say,  "We  will  take  care  of  you. 
We  know  what  is  best  for  you.  You  just 
do  what  we  say.  And  yet,  that  is  not 
going  to  apply  to  us.  You  know,  we  live 
in  an  ivory  tower  with  Impenetrable 
walls,  so  we  are  insulated  from  many 
things  that  you  folks  are  not  insulated 
from." 

This  eliteness  was  shot  down  in  the 
revolution  of  November  8. 

So,   Mr.    President,   I   urge   my   col- 
leagues to  vote  in  favor  of  this  meas- 
ure. 
I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President. 

Mr.  President,  first  of  all,  let  me 
thank  my  colleagues.  Senator  Grass- 
ley,  Senator  Glenn,  Senator 
Lieberman,  and  others,  for  their  fine 
work  on  this  piece  of  legislation. 

I  know  that  my  colleagues  on  the 
other  side  of  the  aisle — and  I  assume 
that  includes  you,  Mr.  President,  are 
going  to  be  caucusing  at  3:15.  And  I  cer- 
tainly will  not  take  more  than  10  min- 
utes. If  that. 

Mr.  President,  a  little  later  on,  it 
would  be  my  honor  to  be  on  the  floor 
with  an  amendment  with  Senator 
Levin,  and,  I  am  sure.  Senator 
Feingold,  Senator  Lautenberg,  I 
know  the  minority  leader  also  feels 
very  strongly  about  this.  I  think  it  will 
be  a  very  important  amendment  when 
we  do  have  the  debate  on  this  amend- 
ment before  the  Senate. 

This  amendment  deals  with  lobbying 
disclosure,  but  with  a  special  focus  on 
the  gift  ban.  This  is  a  piece  of  legisla- 
tion that  probably  Senator  Levin  and 
Senator  Cohen,  among  others,  have  ex- 
erted tremendous  leadership  on. 

My  strong  interest  in  this,  Mr.  Presi- 
dent, has  been  on  the  gift  ban  part.  I 
have  heard  my  colleagues  for  the  last 
several  hours  speak  with  a  considerable 
amount  of  eloquence  about  the  mood  in 
the  country.  I  think  probably  Senator 
Glenn  from  Ohio  did  this  as  well  as 
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any  would  when  he  talked  about  how 
strongly  he  feels  about  this  piece  of 
legislation  and  the  fact  that  it  is  above 
and  beyond  the  politics  of  It  all;  that  is 
to  say,  it  certainly  does  not  look  very 
good  when  we  try  to  live  by  other 
workplace  rules  than  the  people  that 
we  represent. 

Well,  I  think  from  the  point  of  view 
of  the  right  thing  to  do,  and  that  is 
what  Senator  Glenn  has  focused  on, 
this  piece  of  legislation  is  extremely 
Important.  But,  Mr.  President,  if  we 
are  going  to  talk  about  congressional 
accountability,  I  think  that  we  can  do 
much  better. 

I  believe  that  this  amendment,  which 
will  later  on  be  on  the  floor  of  the  Sen- 
ate at  least  before  this  bill  Is  finally 
voted  up  or  down  that  deals  especially 
with  the  gift  ban,  is  extremely  impor- 
tant. 

Mr.  President,  when  m.y  colleagues 
talked  about  what  they  have  heard 
back  home  from  the  people  they  rep- 
resent in  our  different  States,  I  can 
just  tell  you  that  in  the  cafes  In  Min- 
nesota, there  just  is  not  even  any  de- 
bate about  the  following  proposition. 
And  the  following  proposition  is  as  fol- 
lows: It  is  just  simply  wrong  for  Sen- 
ators to  be  receiving  gifts  in  the  form 
of  paid  trips  for  recreation  or  meals  or 
tickets  to  athletic  games,  or  whatever 
the  case,  from  lobbyists  and  others. 

I  mean,  Mr.  President,  to  the  99.99 
percent  of  people  in  the  country,  it  is 
wrong  because  this,  to  them,  rep- 
resents a  process  where  people  attempt 
to  buy  access,  to  buy  influence.  Though 
I  am  not  talking  about  the  individual 
wrongdoing  of  any  Senator,  because  I 
do  not  think  that  that  is  the  issue  and 
I  would  certainly  hope  that  there  is 
very  little  of  that,  or  maybe  in  the  best 
of  all  worlds  none  of  that,  the  fact  of 
the  matter  is  that  this  amendment 
which.  In  part,  deals  with  ending  these 
gifts,  the  giving  of  these  gifts  and  the 
taking  of  these  gifts,  is  an  amendment 
that  has  everything  in  the  world  to  do 
with  accountability. 

Mr.  President,  we  can  do  a  lot  of 
things  to  change  the  political  culture 
here  in  Washington.  We  can  do  a  lot  of 
things  to  make  this  political  process 
more  open  and  more  honest  and  more 
accountable.  We  can  do  a  lot  of  things 
to  rebuild  the  trust  of  people  in  this 
political  process.  But.  Mr.  President.  I 
just  will  tell  you,  and  I  would  say  this 
to  my  colleagues  as  well,  that  cutting 
committees  or  cutting  some  staff  may 
be  fine.  It  may  be  the  appropriate  thing 
to  do.  Certainly,  the  focus  on  living  by 
the  same  workplace  rules  is  a  huge  step 
in  the  right  direction.  But  if  we  are  se- 
rious about  making  this  process  more 
accountable  and  more  open  and  more 
honest  and  a  process  that  the  people 
can  more  believe  in,  then  there  is  not 
one  reason  in  the  world  why  Senators, 
on  this  bill,  would  not  want  to  make  us 
accountable.  It  is  called  the  Congres- 
sional Accountability  Act. 


One  of  the  ways  we  can  be  account- 
able to  the  people  we  represent  is  to 
say  to  them  in  no  uncertain  terms  that 
we  are  not  going  to  be  at  the  receiving 
end  of  these  gifts.  We  are  not  going  to 
take  them,  not  because  necessarily 
taking  these  gifts  that  are  sometimes 
lavished  upon  us  has  anything  to  do 
with  any  kind  of  corruption,  but  rather 
because  we  know  it  does  not  look  good, 
we  know  Senators  do  not  need  it,  and 
we  know  people  want  to  have  trust  in 
this  process.  We  will  simply  say  to 
them  by  passing  this  amendment  that, 
indeed,  we  agree  with  the  people  we 
represent  on  this  question. 

Mr.  President,  one  of  the  Interesting 
things  about  this  amendment,  of 
course,  is  that  toward  the  very  end  of 
the  very  end.  indeed,  the  very  end  of 
the  last  Congress,  the  103d  Congress, 
while  there  was  some  disagreement 
about  some  features  of  the  lobby  dis- 
closure gift  ban  bill— and  I  want  to 
focus  just  on  the  gift  ban  part,  because 
that  is  what  I  have  been  working  on  for 
several  years — as  a  matter  of  fact,  to- 
ward the  very  end  of  the  session.  I  be- 
lieve that  the  majority  leader,  along 
with  36  or  37  of  his  colleagues,  came 
out  on  the  floor,  supporting  the  gift 
ban  provision.  So  there  is  strong  bipar- 
tisan support.  I  have  somewhere  in  my 
documents  the  names  of  every  Senator 
who  supports  that  gift  ban.  Democrats 
and  also  Republicans. 

So  from  my  point  of  view,  it  is  the 
beginning  of  the  session.  I  do  not  think 
it  is  just  my  point  of  view,  but  I  think 
it  will  be  the  point  of  view  of  col- 
leagues on  both  sides  of  the  aisle,  and 
I  think  it  has  to  be  the  point  of  view  of 
colleagues  on  both  sides  of  the  aisle  be- 
cause it  is  the  collective  point  of  view 
of  people  within  our  country  that  if  we 
are  going  to  get  off  to  the  right  start — 
and  we  will  talk  about  reform,  and  we 
will  say  we  want  to  make  this  process 
more  open  and  accountable,  and  we 
will  talk  about  congressional  account- 
ability—then there  is  not  one  reason 
for  any  further  delay  in  getting  serious 
about  accountabilities.  I  do  look  for- 
ward, later  on,  with  Senator  Levin  and 
the  mlQority  leader,  and  Senators 
Feingold  and  Lautenberg.  and  I  am 
sure  other  Senators  as  well  on  both 
sides  of  the  aisle,  to  having  this  discus- 
sion. 

I  certainly  hope  that  my  colleagues 
will  vote  for  this  very  important 
amendment.  Mr.  President.  I  will  not 
argue  that  this  amendment  will  be  the 
final  step  that  we  should  take.  I  think 
it  greatly  strengthens  this  bill.  We 
have  been  putting  off  this  gift  ban  for 
too  long  a  period  of  time.  Over  and 
over  and  over  again,  we  have  put  off 
taking  action  on  it.  I  think  that  that  is 
unconscionable.  I  think  we  want  people 
to  believe  in  this  institution.  I  think 
we  want  people  to  believe  in  the  legis- 
lation we  pass.  And  I  think  the  way 
that  that  will  happen  is  when  people 
believe  in  the  political  process.  That  Is 
what  this  amendment  is  all  about. 
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Now,  I  do  hope  that  some  time  in  the 
near  future,  we  can  also  deal  with  an- 
other part  of  this  which  has  to  do  with 
campaign  finance  reform.  I  think,  ulti- 
mately, if  we  want  to  talk  about  ac- 
countability, the  whole  mix  of  money 
and  politics  is  another  part  of  the 
equation,  and  I  do  look  forward  to  that 
discussion  and  that  debate  and  those 
amendments  when  that  happens  on  the 
floor  of  the  Senate,  as  well. 

But,  again,  Mr.  President,  I  do  not 
want  to  take  up  any  more  time.  I  un- 
derstand that  my  colleagues  are  going 
to  be  maybe  breaking  for  conference, 
at  least  on  the  other  side,  and  if  other 
Senators  want  to  speak  right  now,  I 
will  be  glad  to  simply  be  done. 

So,  Mr.  President,  I  conclude  my  re- 
marks for  now.  I  see  other  Senators  on 
the  floor.  I  hope  I  did  not  take  too 
much  time.  I  wanted  to  alert  Senators 
that  this  amendment  will  be  coming 
up. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  Senator  from  New  Hamp- 
shire. 

Mr.  SMITH.  Mr.  President,  I  thank 
the  Senator  from  Minnesota.  I  realize 
there  is  a  conference  pending  at  ap- 
proximately 3:15.  I  would  like  to  have 
my  views  heard  on  this  very  important 
piece  of  legislation  which  I  strongly 
support. 

I  want  to  congratulate  Senator 
Grassley  on  the  fine  job  he  has  done 
in  his  leadership  on  this  issue.  I  am  in 
very  strong  support  of  S.  2,  the  Con- 
gressional Accountability  Act  of  1995. 
Mr.  President.  I  am  pleased  that  the 
Senate  is  now  addressing  itself  to  this 
issue,  finally.  It  is  a  very  important 
matter,  assuring  that  Congress  obeys 
the  same  laws  by  which  it  requires  the 
rest  of  the  Nation  to  abide.  That  is  cer- 
tainly not  an  unreasonable  approach  to 
take.  I  think. 

It  is  an  issue  in  which  I  have  long 
been  interested,  and  I  am  pleased  to 
have  served  with  Senator  Grassley  on 
the  Senate  Republican  working  group 
that  developed  the  proposal  that  is  now 
embodied  as  S.  2. 

Mr.  President,  we  are  all  aware  that 
public  opinion  polls,  whether  we  like  it 
or  not.  consistently  report  that  the 
American  people  hold  Congress  as  an 
institution  in  very  low  regard.  The  peo- 
ple's lack  of  esteem  for  Congress  is 
based  In  large  part  on  the  perception 
that  Congress  is  an  arrogant  and  impe- 
rial body  that  has  placed  itself  above 
the  law.  We  should  not  be  doing  things 
to  enhance  that  perception.  It  should 
be  the  opposite. 

Unfortunately,  in  modern  times  at 
least,  this  perception  has  been  well 
grounded  in  reality.  For  decades.  Con- 
gress has  routinely— routinely— ex- 
empted itself  from  a  wide  range  of  laws 
governing  such  matters  as  civil  rights, 
employment  discrimination,  sexual 
harassment,  workplace  safety,  and  on 
and  on  and  on. 

In  a  very  real  sense,  then.  Congress 
Indeed  has  placed  itself  above  the  law. 


That  decidedly  was  not  what  the 
Founding  Fathers  of  our  great  Nation 
intended.  They  have  been  amply  quoted 
here,  and  there  is  the  possibility  of  rep- 
etition: I  would  like  to  quote  a  couple 
of  more  times.  In  Federalist  No.  57. 
Madison  assured  the  American  people 
that  under  the  Constitution,  Congress 
would  not  abuse  Its  lawmaking  power 
because  "it  can  make  no  law  which  will 
not  have  Its  full  operation  on  them- 
selves and  their  friends.  " 

So  Madison  was  very  clear  about 
that.  Later,  as  a  Member  of  the  first 
Congress,  Mr.  Madison  spoke  on  the 
floor  of  the  House  of  Representatives 
about  the  important  principle  that  all 
laws  should  be  made  to  operate  as 
much  on  the  lawmakers  as  upon  the 
people. 

It  is  amazing  when  you  go  back  and 
read  the  words  of  these  founders,  Mr. 
President.  They  were  so  brilliant,  and 
so  many  times  we  walk  away  from 
their  logic.  It  is  interesting  to  hear 
contemporaries  interpret  their  words 
almost  180  degrees  differently  from 
what  they  intended  when  the  Founders 
wrote  them. 

Mr.  President,  Madison  was  not  alone 
in  articulating  this  principle  that  Con- 
gress should  not  be  above  the  law,  but 
rather  under  it.  And  in  his  manual  of 
parliamentary  practice,  Thomas  Jeffer- 
son, another  pretty  well-known  found- 
er, noted  that  "the  framers  of  our  Con- 
stitution took  care  to  provide  that  the 
laws  should  bind  equally  on  all,  and  es- 
pecially that  those  who  make  them 
shall  not  exempt  themselves  from  their 
operation." 

Sadly,  however,  all  too  often  the 
Congress  has  seen  fit  to  ignore  the  sol- 
emn principle  that  those  two  great 
founders.  Madison  and  Jefferson,  so 
clearly  enunciated. 

In  recent  years,  mounting  public 
pressure  for  change  has  prompted  a 
movement  toward  reform  with  respect 
to  congressional  coverage,  and  in  re- 
sponse to  that  call  for  change  in  the 
103d  Congress.  I,  among  others,  intro- 
duced legislation  to  deal  with  it.  Mine 
was  S.  579,  the  Equity  for  Congress  Act. 

The  principal  difference  between  the 
bill  that  I  introduced,  the  Equity  for 
Congress  Act  and  the  other  congres- 
sional coverage  bills  in  the  last  Con- 
gress, is  that  the  bill  I  introduced 
would  have  kept  the  Congress  out  of 
the  business  of  policing  itself  with  re- 
spect to  its  compliance  with  the  laws 
that  my  bill  would  have  made  applica- 
ble to  the  legislative  branch. 

So  under  the  bill  that  I  introduced, 
there  would  have  been  no  office  of  com- 
pliance created  within  the  legislative 
branch.  Rather,  the  executive  and  judi- 
cial branches  would  have  enforced  the 
laws  with  respect  to  Congress  in  the 
same  manner  in  which  It  has  done  in 
the  private  sector. 

But  I  still  believe  the  approach  to  en- 
forcement taken  under  the  Equity  for 
Congress  Act  in  the  last  Congress  is 


the  right  approach.  A  number  of  Mem- 
bers of  the  Senate  and  House  objected 
to  this  approach,  however.  It  is  a  par- 
liamentary body,  and  we  sometimes 
have  to  compromise  a  bit.  They  use  the 
separation  of  powers  as  the  grounds  for 
not  wanting  to  do  that.  Their  concern 
is  focused  particularly  on  what  they 
see  as  a  potential  for  partisan  motiva- 
tion in  the  manner  in  which  the  execu- 
tive branch  might  enforce  the  law. 

In  an  effort  to  ensure  the  broadest 
possible  support  for,  as  well  as  speedy 
enactment  of,  congressional  coverage 
legislation.  I  agreed  to  support  this 
compromise,  the  compromise  embodied 
by  the  bill  before  us  now.  S.  2. 

Under  this  compromise,  congres- 
sional employees  who  believe  that 
their  employer— congressional  em- 
ployer—is violating  one  of  the  laws 
made  applicable  to  the  Congress  by  S. 
2  have  a  choice,  they  have  a  choice 
that  is  a  compromise  here.  After  coun- 
seling, they  can  either  file  a  formal 
complaint  with  the  new  congressional 
office  of  compliance  or  they  can  go  di- 
rectly to  the  courts. 

The  only  highly  limited  exceptions 
are  with  respect  to  those  substantive 
laws  that  do  not  afford  an  analogous 
right  to  go  to  court  to  other  persons 
who  are  not  congressional  employees. 

So.  I  agreed  to  support  this  com- 
promise. It  is  a  good  compromise  and  a 
reasonable  compromise  because  it  is 
consistent  with  the  spirit  of  the  pro- 
posal I  introduced.  I  congratulate  Sen- 
ator Grassley  for  his  leadership  and 
his  willingness  to  discuss  this  matter 
and  to  listen  to  those  of  us  who  wanted 
to  make  some  changes. 

Mr.  President.  I  believe  that  it  is  im- 
perative that  we  should  move  forth- 
with to  take  this  important  step  to- 
ward restoring  the  confidence  and  the 
trust  of  the  American  people  in  their 
Congress.  Acting  promptly  to  place  the 
Congress  under  the  same  laws  by  which 
It  expects  the  riest  of  society  to  abide 
will  send  a  powerful  message  to  the 
American  people  that  we  got  the  mes- 
sage. We  got  the  message  that  the 
reign  of  an  arrogant  and  imperial  Con- 
gress is  over.  By  moving  expeditiously, 
we  in  the  Congress  can  send  that  clear 
and  unmistakable  message  to  the 
American  people  that  we  are  conmiit- 
ted  to  true  and  honest  reform. 

Finally,  Mr.  President.  I  believe  that 
S.  2  has  another  equally  important  pur- 
pose. Beyond  moving  to  restore  the 
confidence  of  the  American  people  in 
their  Congress.  I  believe  the  enactment 
of  the  Congressional  Accountability 
Act  will  help  us  to  make  better  laws.  If 
we  have  to  live  under  the  laws  we 
make,  we  will  make  better  laws.  Some 
say  we  ought  to  make  a  lot  les?  laws. 
and  I  totally  agree.  Others  say  we 
ought  to  repeal  one  for  every  one  we 
pass.  That  sounds  like  a  good  idea  as 
well. 

But  leaiming  firsthand  what  effects 
the  laws  that  are  passed  have  on  those 


to  whom  the  law  applies  will  give  Con- 
gress a  unique  and  invaluable  way  in 
which  to  learn  by  experience  what  is 
wrong  with  those  laws. 

Moreover,  living  under  those  laws 
will  give  Congress  a  powerful  disincen- 
tive. It  will  think  twice  before  passing 
laws  which  it  would  not  want  to  live 
under. 

So  I  am  hopeful,  in  conclusion,  that 
one  spinoff  from  this  excellent  piece  of 
legislation  will  be  that  we  may  look  at 
some  of  these  laws  that  are  so  onerous 
on  the  American  people  and  on  many 
businesses  throughout  the  country  and 
change  some  of  them,  as  well,  when  we 
realize  how  bad  they  really  are. 

I  thank  you.  Mr.  President.  I  thank 
the  Senator  from  Iowa  for  his  courtesy, 
and  I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  able 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  to  add  Senator 
Hutchison  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS 


Mr.  GRASSLEY.  Mr.  President,  this 
request  is  from  the  floor  leader.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  from  3:15  p.m.  until  4 
p.m.  today. 

There  being  no  objection,  at  3:15 
p.m..  the  Senate  recessed  until  4:01 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mrs.  Hutchison). 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  provisions  of 
Public  Law  102-166.  and  upon  the  rec- 
ommendation of  the  majority  leader, 
in  consultation  with  the  minority  lead- 
er, appoints  Dr.  Harriett  G.  Jenkins  as 
Director  of  the  Office  of  Senate  Fair 
Employment  Practices. 


THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Ms.  SNOWE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maine. 

Ms.  SNOWE.  Thank  you.  Madam 
President. 

It  is  with  great  pride  that  I  appear 
today  to  speak  on  the  floor  of  the  U.S. 
Senate  as  Maine's  new  Senator,  par- 
ticularly because  of  the  legislation 
that  is  before  us  today  on  the  Congres- 
sional Accountability  Act. 

I  want  to  take  this  opportunity  to 
congratulate  the  Senate  majority  lead- 


er for  setting  this  as  a  high  priority  in 
the  104th  session  of  Congress. 

In  a  year  when  people  are  talking 
about  change,  and  looking  for  more  ac- 
countability and  accomplishments 
from  Congress,  there  is  no  more  impor- 
tant message  that  we  could  send  than 
this:  that  we  will  play  by  the  rules,  and 
we  will  abide  by  the  laws— and  Con- 
gress will  no  longer  set  itself  above  the 
law  of  the  land. 

Madam  President,  this  Is  basic  fair- 
ness, and  I  congratulate  my  colleague 
from  Iowa,  as  well,  for  his  tireless  ef- 
forts to  bring  this  legislation  forward. 

It  was  a  decade  ago,  Madam  Presi- 
dent, when  I  first  testified  in  support  of 
the  principles  embodied  in  this  legisla- 
tion before  the  Senate  today.  Ten  years 
ago.  I  spoke  before  the  Houses  Post  Of- 
fice and  Civil  Service  Committee  about 
the  need  for  Congress  to  treat  its  em- 
ployees in  the  same  way  we  require  pri- 
vate businesses  to  treat  their  employ- 
ees. 

And  I  have  made  the  application  of 
our  Nation's  laws  to  this  Congress  a 
chief  objective  since  that  occasion  10 
years  ago.  The  issue  then,  as  now,  was 
fairness.  Congress  should  not  live 
above  the  law.  In  both  of  the  last  two 
Congresses,  I  introduced  legislation  in 
the  other  body  to  extend  coverage  for 
Congressional  employees  under  the 
Civil  Rights  Act  and  the  Age  Discrimi- 
nation Act.  as  well  as  OSHA. 

Last  year.  I  testified  before  the  Joint 
Committee  on  the  Organization  of  Con- 
gress [JCOC].  which  was  established  in 
1993  to  review  and  improve  the  legisla- 
tive process.  And  last  September.  I  ex- 
pressed my  support  for  this  Chamber's 
congressional  compliance  legislation  in 
a  bipartisan  letter  sent  to  former  ma- 
jority leader  and  fellow  Mainer  George 
Mitchell,  as  well  as  to  other  Members 
of  this  body. 

Madam  President.  I  have  remained 
vigilant  in  working  for  this  legislation 
because  we  must  show  the  American 
people  that  we  are  willing  to  abide  by 
the  same  laws  that  we  require  of  them. 
The  elections  last  November  made 
clear  that  the  American  people  expect 
more  of  Congress— that  they  want 
changes  in  the  way  this  institution 
does  business. 

This  is  one  of  the  most  important 
and  necessary  pieces  of  legislation  this 
body  will  consider  in  this  Congress,  and 
I  am  proud  that  it  is  among  the  first 
we  will  consider  this  session. 

We  must  support  this  legislation,  not 
only  to  heed  the  wishes  of  the  Amer- 
ican people  to  change  Congress,  but 
also  to  deliver  on  our  promise  to  do 
what  is  right.  Congress  simply  cannot 
continue  to  live  above  the  law  and  call 
itself  a  body  that  is  "representative" 
of  the  America  we  live  in  today. 

After  all.  what  kind  of  message  does 
Congress  send  to  Americans  when  it 
sets  itself  above  the  law?  What  kind  of 
message  does  Congress  send  to  America 


when  it  believes  it  is  beholden  to  dif- 
ferent standards?  And  how  can  Con- 
gress claim  to  pass  laws  in  the  best  in- 
terest of  the  American  people  if  Con- 
gress refuses  to  abide  by  those  very 
same  laws. 

Madam  President,  Congress  should  be 
the  very  last  institution  in  America  to 
exempt  itself  from  living  under  the  Na- 
tions  laws.  Rather.  Congress  should  al- 
ways be  the  very  first  institution  to  be 
covered  by  the  laws  of  the  land,  espe- 
cially as  the  body  legislating  such 
laws. 

I  am  wiell  aware  of  the  arguments 
made  in  opposition  to  this  legislation 
in  the  past. 

Some  Members  have  expressed  con- 
cerns that  our  Founding  Fathers  in- 
tended the  three  branches  of  Govern- 
ment to  remain  separate,  and  that  is  as 
it  should  be.  But.  at  the  same  time,  we 
also  know  that  the  legislative  branch 
has  been  entirely  incapable  of  policing 
itself.  A  General  Accounting  Office 
study  of  the  House's  Office  of  Fair  Em- 
ployment Practices  and  its  internal 
grievance  process  indicated  that  just  16 
staffers  in  4  years  had  enough  con- 
fidence in  the  office  to  file  complaints. 
Of  those  complaints,  only  four  cases 
went  to  the  end  of  the  grievance  proc- 
ess that  *'as  established  under  the  Of- 
fice of  Fair  Employment  Practices. 
Strong  enforcement  measures  are  abso- 
lutely necessary  if  we  are  going  to 
make  Congress  abide  by  the  same  laws 
that  apply  to  the  private  sector. 

And  that  is  why  I  am  pleased  with 
the  legislation  before  the  Senate  today 
that  will  establish  the  entire  independ- 
ence of  that  office  to  ensure  that  the 
congressional  employees  of  the  legisla- 
tive branch  will  be  treated  very  fairly. 

The  U.S.  Constitution  and  arguments 
about  the  constitutionality  of  this  bill 
are  used  as  a  cover  by  those  who  want 
to  declare  Congress  "special" — and 
somehow  deserving  of  special  treat- 
ment. 

Clearly  our  forefathers  felt  dif- 
ferently, as  we  have  heard  today  on  nu- 
merous occasions  about  James  Madison 
who  madja  it  clear  that  Congress,  in 
fact,  cannot  make  itself  above  the  law. 

Members  have  also  expressed  opposi- 
tion in  the  past  to  making  Congress 
comply  with  OSHA  regulations,  citing 
cost  considerations.  OSHA  requires 
covered  employers  to  provide  a  place  of 
employment  that  is  free  from  recog- 
nized hazards  that  may  cause  serious 
physical  harm  or  death,  and  to  comply 
with  the  act's  occupational  safety  and 
health  reporting  standards.  I  have 
heard  from  many  private  sector  em- 
ployers who  are  concerned  about  the 
cost  of  OSHA  regulations.  If  this  body 
is  covered  by  the  same  regulations, 
then  perhaps  Congress  will  find  a  way 
to  ensure  that  employees  are  guaran- 
teed a  safe  workplace  without  unduly 
burdening  employers. 

We  have  extended  workplace  and 
antidiscr  mination    laws    to    our   con- 


stituents because  the  Congress  has  felt, 
rightly  in  my  opinion,  that  the  Amer- 
ican people  wanted  this  from  their 
leaders  and  their  government.  That  is 
what  representative  government  is  all 
about. 

Now,  we  must  make  the  Congress 
representative  not  only  of  our  con- 
stituents, but  of  our  laws  as  well. 

Applying  the  10  laws  included  in  this 
legislation  to  Congress  will  not  extract 
any  great  pain  or  price  from  our  way  of 
working.  But  it  will  send  a  signal  to 
Americans  who  are  frustrated  with 
Congress— who  do  not  believe  that  we 
get  it. 

In  the  past,  passionate  debates  have 
been  held,  both  in  this  Chamber  as  well 
as  in  the  House,  about  the  need  to  pro- 
vide America's  working  men  and 
women  with  a  fair  living  wage.  We  have 
gone  to  great  lengths  to  ensure  a  living 
wage,  fair  workplace  practices,  and 
high  standards.  We  are  justifiably 
proud  of  these  standards,  and  our  con- 
stituents willingly  meet  them,  often 
voluntarily.  If  the  proprietors  of  the 
many  stores,  factories,  and  employers 
in  my  State  and  other  States  have  to 
meet  labor  standards  laws,  should  not 
the  Congress  of  the  United  States  as 
well? 

The  same  holds  true  for  other  laws 
included  here:  not  only  OSHA.  as  I 
mentioned,  but  Family  and  Medical 
Leave  and  the  Americans  With  Disabil- 
ities Act.  This  legislation  is  a  first  step 
toward  regaining  its  credibility  as  a 
law-making  and  law-abiding  institu- 
tion— one  that  claims  as  its  master  the 
American  people,  and  not  the  other 
way  around. 

Madam  President.  Congress  has 
shown  great  skill  over  the  last  20  years 
in  passing  laws  barring  discrimination 
and  in  passing  regulations  and  require- 
ments on  America's  small  businesses. 
Unfortunately.  Congress  has  shown 
even  greater  skill  in  avoiding  those 
same  laws.  While  small  businesses 
struggle  to  pay  for  renovations  that 
would  make  it  pass  an  OSHA  inspec- 
tion, the  Capitol — and  our  own  offices, 
I  might  add — has  never  hosted  an 
OSHA  visit.  And  dare  I  say  they  would 
not  pass  an  OSHA  inspection,  either. 
Why?  Because,  unbelievably,  it  has 
never  had  to. 

That  is  why  passage  of  this  bill  is  an 
absolutely  critical  step  in  giving  this 
institution  the  reform  it  desperately 
needs  and  the  reform  the  American 
public  so  clearly  wants.  Now  is  the 
time  to  restore  the  public's  faith  in 
Congress  and  the  democratic  process. 
And  now  is  the  time  to  show  the  Amer- 
ican people  that,  yes.  we  do  listen,  yes. 
we  are  accountable,  and  yes.  we  are  de- 
livering on  our  solemn  promises  of 
change. 

And  let  us  also  take  this  opportunity 
to  demonstrate  that  we  can  do  so  in  a 
bipartisan  manner.  That,  Madam  Presi- 
dent, no  institution  should  be  above 
the  law,  especially  Congress.  No  insti- 


tution should  be  exempted  from  the 
law,  especially  Congress.  And  no  one 
should  ignore  the  law,  especially  Con- 
gress. 

Madam  President,  I  would  urge  my 
colleagues  to  vote  for  the  passage  of 
this  very  important  legislation. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ABRAHAM.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  Madam  President.  I 
rise  in  strong  support  of  the  Congres- 
sional Accountability  Act  of  1995.  This 
legislation  would  apply  to  the  Congress 
the  same  regulatory  laws  that  apply  to 
the  rest  of  society.  The  Senator  from 
Iowa  [Mr.  Grassley]  deserves  extraor- 
dinary credit  for  his  long-term  com- 
mitment to  the  principles  incorporated 
in  this  legislation. 

During  the  most  recent  campaign  in 
which  I  was  engaged.  I  discovered  a 
sense  of  public  outrage  across  the  en- 
tire State  of  Michigan  that  we  in  the 
Congress  were  not  required  to  abide  by 
the  same  laws  as  the  rest  of  the  coim- 
try.  This  outrage  was  based  upon  the 
perception  that  this  was  a  double 
standard,  a  hypocritical  policy  by 
which  those  who  enacted  the  laws  of 
the  land  exempted  themselves  and  only 
themselves  from  the  burdens  of  these 
laws.  The  purpose  of  the  present  legis- 
lation is  to  bring  the  Congress  in  closer 
touch  with  the  American  people  by 
making  them  subject  to  a  common  set 
of  laws. 

There  are  two  principles  that  lie  at 
the  heart  of  this  legislation:  first, 
there  is  the  principle  of  equity.  To  the 
extent  that  the  Congress  has  made  the 
judgment  that  employees  in  the  pri- 
vate sector  are  entitled  to  minimal 
standards  and  terms  of  employment,  it 
is  difficult  for  me  to  understand  why 
employees  of  the  Congress  should  not 
be  subject  to  the  same  standards.  While 
the  Congress  is  a  distinctive  institu- 
tion in  its  role  in  our  public  life.  I  am 
unable  to  see  how  that  distinctiveness 
relates  to  the  proper  standards  and 
terms  for  treating  its  employees.  Al- 
though the  Congress  clearly  has  the 
authority  to  exempt  itself  from  the 
employment  rules  which  it  applies  to 
other  institutions.  I  believe  that  the 
integrity  of  the  lawmaking  branch  of 
the  National  Government  is  diminished 
when  it  seeks  to  treat  itself  in  a  dif- 
ferent manner  than  it  treats  the  rest  of 
society.  If  anything,  we  should  hold 
ourselves  to  higher  standards  than  are 
applied  to  other  institutions  which  do 
not  make  the  rules. 

Second,  the  Congressional  Account- 
ability Act  incorporates  the  principle 
that  sound  legislation  is  better  pro- 
moted when  legislators  must  abide  by 
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the  rules  set  forth  in  their  legrislatlon. 
When  I  hear  opponents  of  this  measure 
arguing:  that  Members  of  Congress 
should  not  be  subject  to  frivolous  liti- 
gation or  that  reputations  may  suffer 
when  individuals  are  wrongfully  sued.  I 
am  sympathetic  but  only  to  a  point. 
Private  employers  should  not  be  sub- 
ject to  frivolous  litigation  or  liable  to 
damage  to  their  reputations  any  more 
than  Members  of  Congress.  If  these 
concerns  are  legitimate,  then  they  are 
legitimate  for  all  Americans  not  mere- 
ly for  those  of  us  who  toil  on  Capitol 
Hill.  If  these  concerns  are  legitimate, 
then  they  should  be  addressed  directly 
by  those  who  fashion  these  laws. 

I  am  simply  convinced  that  Members 
of  Congress  who  are  confronted  with 
the  reality  of  having  to  comply  with 
the  same  legal  structure  as  other 
Americans  are  likely  to  be:  first,  more 
careful  in  their  craftsmanship  in  draft- 
ing laws:  second,  more  attentive  to  de- 
tail in  saying  precisely  what  is  meant 
by  -  the  law:  third,  more  concerned 
about  resolving  legal  issues  and  defini- 
tions within  the  text  of  the  legislation 
rather  than  effectively  delegating 
these  decisions  to  unelected  and  unac- 
countable Federal  judges:  and  fourth, 
more  conscientious  in  carefully  bal- 
ancing the  costs  and  benefits  of  their 
legislative  product. 

To  have  separate  classes  of  Ameri- 
cans, some  subject  to  the  law  and  oth- 
ers exempt  from  it,  is  to  have  a  fun- 
damentally inequitable  situation,  par- 
ticularly when  that  line  of  division  is 
drawn  along  the  lines  of  legislators  and 
legislatees.  Also,  the  incentives  in  the 
legislative  process  are  skewed  in  the 
wrong  direction  when  those  who  draft 
the  laws  do  not  have  to  live  with  the 
consequences  of  those  laws. 

Although  I  recognize  that  constitu- 
tional considerations — separation  of 
powers  considerations — come  into  play 
whenever  relationships  are  created  be- 
tween the  Congress  and  enforcement 
agencies  of  the  executive  branch.  I  do 
not  understand  there  to  be  anything  in 
the  Constitution  which  would  stand  in 
the  way  of  the  immediate  legislation. 
The  Congressional  Accountability  Act 
attempts  to  address  the  concerns  about 
separation  of  powers  by  enacting  a  spe- 
cific enforcement  mechanism  unique  to 
this  act.  Although  I  do  not  believe  that 
such  a  precaution  is  constitutionally 
necessary,  and  would  prefer  that  this 
special  mechanism  not  have  been  in- 
cluded, ultimately  I  do  not  believe  that 
it  undermines  the  critically  important 
thrust  of  this  legislation. 

Madam  President,  it  is  imperative 
that  this  institution  restore  to  the 
American  people  a  sense  of  trust  and 
confidence.  Rightly  or  wrongly,  too 
many  Americans  have  viewed  the  Con- 
gress as  increasingly  arrogant  in  their 
toleration  of  double  standards  of  public 
policy.  Passage  of  this  legislation 
should  be  revived  as  a  necessary  step  in 
reestablishing  the  proper  relationship 


between  our  Government  and  its  citi- 
zens. 

If  we  are  going  to  ask  the  American 
people  to  make  sacrifices  as  we  at- 
tempt to  restructure  our  bloated  Fed- 
eral Government,  the  Congress  will 
need  credibility.  This  legislation  can 
contribute  to  that  credibility.  In  a 
Congress  that  promises  to  be  as  active 
and  aggressive  as  the  104th  in  reform- 
ing the  way  that  government  does  busi- 
ness, there  may  be  no  more  important 
legislation  than  this  measure.  By  re- 
storing public  trust.  S.  12  would  enable 
us  to  do  a  better  job  in  all  of  the  rest 
of  the  areas  of  our  public  resi)onsibil- 
ity. 

Because  this  legislation  represents 
sound  public  policy,  and  because  its  en- 
actment would  signal  a  new  sense  of  re- 
lationship between  Washington  and  the 
rest  of  the  country,  I  urge  its  enact- 
ment. 

Madam  President.  I  yield  the  floor, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  I  ask  unanimous  con- 
sent to  speak  for  10  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized 
for  10  minutes  in  morning  business. 


POLICIES  THAT  ADVANCE 
STANDARD  OF  LIVING 

Mr.  DORGAN.  Madam  President, 
thank  you  very  much.  In  the  last  day 
or  so,  we  have  seen  in  this  Congress  a 
shift  of  power,  which  is  really  quite  a 
remarkable  thing  to  see  in  a  very  suc- 
cessful democracy,  the  oldest  and  most 
successful  democracy  on  this  Earth. 
Power  shifts  not  at  the  point  of  a  bayo- 
net or  not  in  the  track  of  a  tank,  but 
it  shifts  with  one  simple  act  of  an 
American  citizen  casting  a  vote. 

Because  of  the  vote  last  November, 
power  shifted  in  the  U.S.  Senate  and  in 
the  U.S.  House.  It  is  the  way  that  our 
system  works.  There  are  ebbs  and  flows 
over  the  centuries  in  political  fortunes 
of  political  parties,  and  the  American 
people  decided  to  suggest  a  change  in 
course  and  have  now  done  that. 

I  think  it  is  important  not  to  mis- 
read the  election.  The  election  did  not 
produce  a  massive  national  mandate. 
Twenty  percent  of  those  eligible  to 
vote  cast  their  vote  for  Republicans, 
about  19  percent  of  those  eligible  voted 
for  Democrats,  and  61  percent  of  those 
eligible  to  vote  said.  "It  doesn't  matter 
to  us.  We're  not  going  to  vote." 

Mandate?  Not  really.  A  change  of  di- 
rection? In  this  country,  majority 
rules.  The  Republicans  have  won  in  the 
legislative  races. 


Now  the  question  for  us  is  not  just 
how  do  we  serve  those  who  voted — Re- 
publicans and  Democrats — because  we 
serve  all  of  them,  but  how  do  we  get 
the  rest  of  the  American  people  inter- 
ested and  involved  in  this  process.  De- 
mocracy must  be  a  participatory  activ- 
ity. 

Thomas  Jefferson  and  Ben  Franklin 
and  others  who  sat  in  that  room  in 
Philadelphia  a  couple  hundred  years 
ago  and  wrote  the  Constitution,  always 
knew  in  a  representative  government 
there  would  be  just  enough  people  who 
were  willing  to  work  and  participate  to 
make  this  system  work.  And  the  storm 
clouds  grow  over  our  democracy  large- 
ly because  not  enough  people  are  in- 
volved. Over  half  of  the  people  do  not 
even  vote. 

The  task  for  us,  it  seems  to»me,  as 
Democrats  and  Republicans,  is  to  find 
ways  of  advancing  policies  that  ad- 
vance the  standard  of  living  for  every 
American.  If,  at  the  end  of  the  process, 
we  have  not  advanced  policies  that  im- 
prove the  lives  of  the  American  people, 
then  we  will  all  be  judged  as  failures. 

Oh.  I  have  people  say  to  me.  "Gee. 
the  economy  is  booming.  GDP  is  up. 
unemplcvment  is  down.  Our  economy 
is  all  revved  up  and  I  don't  understand 
why  people  are  upset.  " 

However,  in  judging  the  economy, 
the  American  people  do  not  spend  their 
evenings  reading  the  dials  and  gauges 
that  economists  study  to  make  deter- 
minations about  our  economy.  When 
they  sit  down  for  dinner  at  night,  the 
question  for  the  American  family  is: 
Am  I  better  off?  And  the  answer  for  60 
percent  of  the  American  families  is.  no. 
we  have  less  money  now  than  we  did  10 
years  ago  and  we're  working  harder. 
That  is  the  standard  by  which  they 
judge  all  of  us,  in  our  ability  to  man- 
age this  country's  fortunes  and  its  fu- 
ture. 

We  have  massive  problems  in  a  whole 
range  of  areas,  and  we  have  to  come  up 
with  new  approaches  to  resolve  them 
and  respond  to  them. 

U.VFUNDED  M.-WDATES 

We  were  talking  today  about  un- 
funded mandates  in  the  Governmental 
Affairs  Committee.  It  is  an  issue  on 
which  Republicans  and  Democrats  will 
demonstrate  wide  agreement.  Do  we 
too  easily  decide  to  mandate  someone 
else  do  something  without  providing 
the  money?  Of  course,  we  do.  But.  as  I 
said  in  the  committee  this  morning, 
trouble  runs  on  a  two-way  street.  We 
are  going  to  reform  our  ourselves  on 
the  trouble  of  unfunded  mandates,  and 
you  Governors,  mayors,  and  other  local 
governments  who  are  complaining 
about  it — justifiably  so — you  have  to 
reform  the  way  you  do  business  as  well 
because  while  you  complain  about  un- 
funded mandates,  you  want  to  hook 
your  hose  up  to  the  Federal  trough  and 
suck  money  out  in  all  kinds  of  schemes 
and  ways,  including  a  bogus  phony  tax 
called  the  provider  tax.  Medicaid,  and  I 


can  describe  all  kinds  of  schemes  in 
which  they  want  the  Federal  money, 
and  thea  they  want  to  complain  about 
the  mandates. 

We  should  do  something  about  man- 
dates because  it  is  right  and  necessary 
to  reduce  them.  On  the  other  hand, 
local  and  State  governments  have  a  re- 
sponsibility to  reform  the  way  they  do 
business  as  well  because  all  of  the 
money  ultimately  is  the  taxpayers' 
money. 

Next  week,  when  we  bring  the  un- 
funded mandates  bill  to  the  Senate,  I 
intend  to  offer  an  amendment  on  some- 
thing not  a  lot  of  people  think  much 
about:  The  metric  system. 

Did  you  know  there  is  a  Federal  man- 
date in  this  country  to  move  toward 
the  metric  system?  There  is.  Some  peo- 
ple say  that  is  just  trying  to  provide 
leadership,  and  that  our  Government 
should  ha  a  leader  in  going  metric.  I  do 
not  care  how  many  kilometers  it  is  to 
the  next  rest  stop  when  I  am  driving 
down  the  highway,  and  I  don't  want 
some  bareaucrat  to  change  the  sign 
that  says  65  miles  an  hour  to  a  sign 
that  says  how  many  kilometers  per 
hour  I  should  drive.  They  do  not  need 
to  do  it  on  m,v  account.  Do  not  spend 
millions  of  dollars  changing  signs.  I 
want  to  know  how  many  miles  it  is  to 
the  nexjt  off-and-on  ramp.  I  want  to 
know  how  many  miles  it  is  to  the  next 
rest  stop.  I  want  to  know  how  many 
miles  an  hour  I  am  supposed  to  drive  as 
a  speed  limit. 

We  art  building  more  than  20  houses 
on  India,n  reservations  in  North  Dakota 
to  house  doctors  from  IHS.  We  should 
not  use^  the  metric  system  in  such  a 
project  [because  it  increases  costs  and 
the  tim^  to  get  things  built. 

For  3  months.  I  tried  to  change  that. 
The.v  wwit  to  use  the  metric  system 
because:  they  say  the  current  rules  re- 
quire it  be  a  metric  system  construc- 
tion design  and  engineering.  I  am  say- 
ing, look,  if  we  are  going  to  get  rid  of 
mandates,  let  us  get  rid  of  mandates 
like  that.  Why  on  Earth  would  we  want 
to  require  the  metric  system  be  used 
on  that  kind  of  construction?  It  makes 
no  sense. 

I  am  pleased  to  tell  the  Members  of 
this  body  that  I  am  going  to  give  us  a 
chance  to  express  bipartisan  support  on 
that  issme.  Incidentally,  I  have  a  Re- 
publicail  cosponsor  who  will  join  me 
next  week  on  this  issue. 

A  TAX  POLICY  THAT  EXPORTS  A.MERICA.V  JOBS 

There  are  a  couple  of  other  issues  I 
am  going  to  be  involved  in  next  week. 
I  am  going  to  introduce  a  bill,  again, 
that  I  hppe  this  Congress  will  do  some- 
thing about  this  time. 

We  aca  all  concerned  about  jobs  in 
this  country  and  income.  The  bottom 
line  answer  to  the  question  of  whether 
the  standard  of  living  of  the  American 
family  is  improved  is  this:  Does  the 
family  bave  decent  jobs  that  pay  a  de- 
cent income?  Do  you  know,  we  still 
have  in;Our  Federal  Tax  Code  this  per- 


verse, insidious  incentive  that  says  to 
somebody.  If  you  have  a  choice,  don't 
build  your  plant  in  America,  don't  keep 
the  plant  you  have  open  in  America: 
close  the  darn  thing  and  move  the  jobs 
overseas  to  a  tax  haven,  manufacture 
there  and  then  ship  back  to  the  United 
States.  We  will  give  you  a  tax  break  if 
you  do  that. 

We  have  something  called  deferral, 
which  is  deferral  of  income  tax  obliga- 
tion. It  occurs  in  cases  where  a  U.S. 
business  closes  its  plant  doors  in  the 
United  States,  moves  the  plant  over- 
seas, manufactures  the  same  product 
and  ships  it  back  here.  Our  tax  policy 
says:  "Hooray  for  you,  not  only  did  you 
ruin  the  opportunity  for  jobs  for  Amer- 
icans and  move  them  overseas,  we're 
free  to  give  you  a  tax  break  for  doing 
so." 

I  tell  you  what,  that  is  a  tax  break 
that  ought  to  be  gone  in  a  nanosecond. 
We  ought  to  decide  here  and  now  that 
our  jobs  in  this  Congress  are  to  find 
ways  to  nurture  and  protect  and  sup- 
port and  provide  incentives  for  jobs 
here  in  the  United  States  of  America. 

So  I  am  going  to  offer  that  amend- 
ment next  week,  or  at  least  offer  the 
legislation  and  find  an  appropriate 
time  to  offer  the  amendment.  Con- 
gressman Gephardt,  who  offered  that 
legislation  on  the  House  side  last  year, 
will  do  the  same.  I  believe. 

NAFTA  results:  LESS  EXPORTS.  FEWER  .JOBS 

Let  me  make  one  additional  point 
that  deals  with  jobs  and  income.  Today 
I  want  to  make  the  point  about  a  sub- 
ject that  was  very  controversial,  de- 
bated here  in  the  Senate  last  year 
called  NAFTA,  the  North  American 
Free-Trade  Agreement.  I  want  to  make 
the  point  that  we— all  of  us — have  been 
left  holding  the  bag  on  NAFTA. 

Do  you  recall  those  glorified  claims 
of  new  jobs,  new  opportunity,  new  ex- 
pansion if  we  can  simply  pass  this 
trade  agreement  with  Mexico?  Gee.  if 
we  can  just  build  this  highway  to  heav- 
en, this  trade  agreement  with  Mexico, 
there  will  be  massive  new  opportuni- 
ties for  the  American  people. 

Has  anybody  paid  any  attention  to 
what  has  happened  since  then?  What 
has  happened  since  then  is  the  trade 
surplus  we  had  with  Mexico  has  now 
vanished.  In  the  first  9  months  of 
NAFTA  we  lost  10,000  jobs. 

It  is  interesting,  the  administration 
only  puts  out  the  good  news.  They  said. 
"You  know,  we  sent  30,000  more  cars  to 
Mexico."  and  you  think,  "Boy,  that  is 
quite  a  success  record,  we  sent  30,000 
more  cars  to  Mexico." 

But,  as  Paul  Harvey  would  say,  the 
rest  of  the  story  that  they  did  not  tell 
you  is  Mexico  sent  70,000  more  cars  to 
the  United  States.  That  means  we  had 
a  net  inflow  of  40.000  additional  Mexi- 
can-built cars  into  our  market.  The 
fact  is,  if  you  look  at  the  whole  pic- 
ture, we  lost  jobs,  but  the  surplus  we 
had  with  Mexico  in  recent  years  has 
now  vanished,  turned  to  a  deficit. 


And  do  you  know  something  else?  In 
recent  days,  the  devaluation  of  the 
peso  in  Mexico  has  meant  that  United 
States-made  goods  now  cost  40  percent 
more  in  Mexico,  and  Mexican-made 
goods  now  cost  40  percent  less  in  the 
United  States.  In  one  swipe  they  far 
more  than  wiped  out  every  single  ad- 
vantage we  gained  in  this  country  by 
negotiating  a  reduction  in  tariffs  under 
NAFTA.  The  advertised  benefit  of 
NAFTA  was  to  get  more  American 
goods  into  Mexico. 

Have  you  heard  anybody  talking 
about  that?  Do  you  hear  the  trade  ne- 
gotiators talking  about  that?  The  ones 
that  boasted  as  if  they  had  just  won 
the  gold  medal  in  the  Olympics  when 
they  finished  the  trade  agreement? 
"What  a  wonderful  thing  it  is  for  our 
country,"  they  said,  busting  their  suit 
buttons  talking  about  what  a  wonder- 
ful thing  NAFTA  would  be  for  Ameri- 
cans. Do  you  hear  them  now  talking 
about  the  fact  that  we  were  left  hold- 
ing the  bag?  The  trade  surplus  is  gone: 
the  peso  is  devalued.  Every  single  gain 
that  was  achieved  in  negotiating  for 
lower  tariffs  on  American  goods  going 
into  Mexico  is  now  gone,  just  vanished. 
In  fact,  much  more  than  the  gain  is 
gone. 

The  fact  is  we  have  been  ill-served  by 
Republican  and  Democratic  adminis- 
trations who.  if  you  put  a  blindfold  on. 
you  cannot  tell  the  difference  in  their 
trade  policy.  They  stand  around  like 
the  Hare  Krishna  chanting  "free  trade, 
free  trade,  free  trade."  Free  trade 
means  absolutely  nothing  if  it  is  not 
fair  and  you  do  not  have  protections  to 
deal  with  currency  fluctuations  and 
other  things  that  determine  which  way 
trade  moves  and  who  it  benefits. 

The  plain  fact  is.  after  only  12 
months,  we  now  know  NAFTA  has  cost 
this  country  jobs,  and  after  the  devalu- 
ation of  the  peso  we  now  know  that  we 
are  left  holding  the  bag. 

I  hope.  I  really  hope,  that  we  can  find 
a  way  for  all  of  us  to  finally  get  in- 
volved in  a  meaningful  real  debate 
about  trade  and  what  it  means  to  jobs 
in  this  country.  Every  time  some  one 
of  us  stands  up  to  talk  about  trade,  we 
are  put  in  two  camps.  There  are  the 
free  traders  who  are  big  thinkers  and 
they  can  see  over  the  horizon  and  have 
a  world  view,  and  then  there  are  the 
xenophobic,  isolationist  stooges  who  do 
not  know  anything  and  want  to  build  a 
wall  around  our  country. 

Debate  on  that  basis  is  meaningless. 
However,  trade  policy  is  a  very  impor- 
tant issue  for  every  American  family. 
American  trade  policies  that  are  fun- 
damentally unfair  to  this  country  are 
creating  conditions  in  which  American 
personal  income  is  pressed  down  and 
opportunities  are  diminishing. 

Should  we  build  a  wall  around  Amer- 
ica? No.  I  do  not  suggest  that.  Should 
we  have  open  trade?  Yes.  But  we  ought 
to  finally  insist  on  fair  trade  opportu- 
nities, and  we  ought  to  insist  there  is 
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an  admission  price  to  come  into  the 
American  economy.  And  the  admission 
price  is  you  have  to  pay  living  wages. 
You  have  to  have  safe  workplaces.  You 
have  to  help  take  care  of  your  environ- 
ment. 

We  have  to  start  standing  up  for  our 
economic  self-interests.  If  we  do  not 
care  about  American  workers,  who 
will?  If  we  do  not  negotiate  on  their  be- 
half, who  will?  Every  other  country 
with  whom  we  have  negotiated  on 
trade  has  had  negotiators  who  have 
worn  their  jersey  that  says,  "We  are 
for  our  side,"  I  want  our  trade  officials 
wearing  our  jersey,  saying  we  insist  on 
fair  trade  for  American  producers  and 
fair  trade  for  American  workers. 

Madam  President,  I  appreciate  the 
patience  of  my  colleagues  who  are 
waiting  to  speak,  and  I  yield  the  floor. 


CONGRESSIONAL  ACCOUNTABILITY 
ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  REID.  Will  the  Chair  advise  what 
the  parliamentary  status  of  the  Senate 
is  at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  debate  is  open  on 
S.  2. 

Mr.  REID.  I  thank  the  Chair. 

Madam  President,  I  am  here  today  to 
recognize  the  importance  of  this  legis- 
lation that  is  being  debated,  S.  2.  I 
think  it  is  commendable  that  it  is  one 
of  the  first  items  that  is  being  taken 
up.  But  I  also  want  to  remind  the  Sen- 
ate and  those  people  that  are  listening 
to  the  debate  on  the  Senate  floor  today 
that  the  legislative  branch  appropria- 
tions bill  of  1992  required  the  establish- 
ment of  a  bipartisan  task  force  to  deal 
with  Senate  coverage. 

That  was  signed  into  law.  and  Sen- 
ators Mitchell  and  Dole,  the  majority 
and  minority  leaders  of  the  Senate  in 
1993,  appointed  Senators  Reid  and  Ste- 
vens to  cochair  this  commission  and 
make  a  report  to  the  Senate  leaders 
about  Senate  coverage  and  what  could 
and  could  not  be  done. 

Madam  President,  there  were  weeks 
of  time  spent  working  on  a  report  that 
was  submitted  to  the  majority  and  mi- 
nority leaders  in  October  of  last  year. 
This  report  consumed  a  great  deal  of 
staff  Member  time  being  prepared.  The 
Senate  staff  of  the  Rules  Committee, 
minority  and  majority,  the  Appropria- 
tions Committee  majority  and  minor- 
ity staff,  together  with  significant  help 
from  the  Congressional  Research  Serv- 
ice, counsel  for  the  Senate,  and  the 
American  Bar  Association  worked  with 
us  in  coming  up  with  this  staff  report. 

I  am  satisfied  that  the  work  done  by 
the  task  force  has  helped  arrive  at  a 
point  where  we  now  have  this  bill.  If 
you  look  at  the  task  force  executive 


summary,  you  will  find  that  we  were 
charged  according  to  law  with  review- 
ing all  existing  statutes  under  which 
the  Senate  is  covered,  reviewing  Sen- 
ate rules  to  determine  whether  the 
Senate  is  effectively  complying  with 
other  statutes  that  could  be  applied  to 
the  Senate  and  recommending  the  ex- 
tent to  which  and  the  manner  in  which 
these  statutes  should  be  applied  to  the 
Senate.  That  was  our  charge. 

We  had  to  recognize.  Madam  Presi- 
dent, that  this  unique  legislative  insti- 
tution established  by  our  Founding  Fa- 
thers over  200  years  ago  sets  forth  cer- 
tain unusual  requirements  that  we  had 
to  be  aware  of,  that  the  Senate  has  a 
special  constitutional  role;  the  separa- 
tion of  powers  doctrine  and  Members' 
immunity  for  speech  or  debate  under 
article  I,  section  6.  of  the  Constitution. 

We  took  all  those  things  into  consid- 
eration. We  had  to  make  sure  that 
under  the  Constitution  by  which  we  are 
all  directed,  which  we  all  respect, 
whatever  we  came  up  with  secured  the 
individual  liberty  of  the  separate  but 
equal  branches  of  Government,  each 
capable  of  protecting  their  independ- 
ence from  outside  interference  and  co- 
ercion. 

That  is  an  important  concept;  that 
we  had  to  make  sure  the  legislative 
branch  of  Government  maintained 
independence  and  was  not  interfered 
with  by  the  executive  branch  of  Gov- 
ernment. And  that  is  replete  through 
the  task  force  executive  summary  and 
the  report  itself. 

I  am  happy  to  report.  Madam  Presi- 
dent, that  the  legislation  which  was 
considered  on  this  floor  last  year  and 
which  is  now  being  debated  today  does 
a  real  good  job,  I  believe,  of  maintain- 
ing the  independence  of  the  legislative 
branch  of  Government.  It  certainly 
does  an  outstanding  job  of  protecting 
the  legislative  branch  of  Government 
from  interference  by  the  executive 
branch  of  Government. 

I  would  like  to  commend  the  parties 
who  have  worked  so  hard  on  this  legis- 
lation over  the  year  or  more. 

I  know  that  the  ranking  member  of 
the  Governmental  Affairs  Committee, 
the  former  chairman  of  the  committee. 
Senator  Glenn,  has  literally  worked  on 
this  for  years.  This  is  one  of  the  first 
things  that  he  talked  about  when  he 
came  to  the  U.S.  Senate. 

Senator  Grassley.  who  is  a  member 
of  the  task  force,  has  been  diligent  in 
his  efforts  to  make  sure  that  we  are  at 
the  point  we  now  are.  Senator  Grass- 
ley  participated  in  the  task  force.  He 
was  easy  to  work  with  and  was  very 
diligent  in  what  he  wanted  to  accom- 
plish. And  I  repeat,  Madam  President,  I 
think  this  legislation  maintains  the 
independence  of  the  legislative  branch 
of  Government. 

What  I  fought  from  the  very  begin- 
ning of  the  task  force  and  have  always 
complained  about  here  in  the  Senate  is 
I  did  not  want  these  laws  to  be  applied 


to  the  legislative  branch  of  Govern- 
ment and  have  the  executive  branch  of 
Government  enforce  the  laws.  That 
would  have  taken  away  our  independ- 
ence. I  think  that  the  movers  of  this 
legislation  have  done  a  good  job  of 
maintaining  that  independence. 

I  would  also  like  to  commend  the 
cochair  of  the  task  force  that  was  cre- 
ated by  law.  and  that  is  Senator  Ste- 
vens. Senator  Stevens  is  a  person  who 
really  understands  and  believes  in  the 
integrity  of  this  institution.  He  wants 
to  maintain  the  Independence  of  the 
legislative  branch  of  Government.  So 
working  on  the  task  force  with  him— 
all  of  those  who  have  worked  with  Sen- 
ator Stevens  know  when  he  believes  in 
something  he  never  holds  back  an  opin- 
ion or  a  feeling  that  he  has.  He  did  not 
with  the  task  force.  We  had  a  number 
of  very  heated  discussions  with  Sen- 
ator Stevens  and  his  staff.  I  believe 
— and  Senator  Stevens  of  course  would 
have  to  speak  for  himself— that  the  re- 
port we  came  up  with  is  as  good  as  it  is 
because  of  the  input  of  Senator  Ste- 
vens, the  cochair. 

We  recommended  that  the  Senate 
should  adopt  a  resolution  which  ex- 
tends to  employees  of  the  Senate  of- 
fices the  rights  and  protections  nec- 
essary to  ensure  their  health  and  safe- 
ty, including  fair  wages  and  hours  and 
a  workplace  free  of  discrimination. 
This  legislation  we  worked  on  last 
year,  and  the  legislation  that  is  now 
before  this  body  takes  care  of  that. 

Second,  the  task  force  believes  the 
current  structure  of  the  Senate  in 
which  each  office  is  separately  admin- 
istered by  an  elected  Senator,  commit- 
tee officer,  or  official  should  be  pre- 
served. I  believe  that  is  done  as  best  as 
can  be.  under  the  confines  of  the  cur- 
rent law. 

The  task  force  believes  that  the  non- 
legislative  instrumentalities  in  the  leg- 
islative branch,  which  would  include 
the  Architect  of  the  Capitol,  the  Gen- 
eral Accounting  Office.  Government 
Printing  office,  the  Library  of  Con- 
gress. Office  of  Technology  Assess- 
ment, and  the  U.S.  Botanic  Gardens 
should  be  covered  by  the  same  stand- 
ards in  regard  to  civil  rights,  OSHA, 
and  the  Fair  Labor  Standards  Act  as 
are  executive  branch  agencies. 

So,  Madam  President,  I  am  here  to 
state  that  the  task  force  completed  its 
task.  I  believe  we  did  a  good  job  in  re- 
porting our  findings  to  the  Senate  mi- 
nority and  majority  leaders.  And  I  am 
here  to  indicate  that  I  support  this  leg- 
islation. I  think  it  is  imperfect,  but  I 
think  certainly  it  sends  a  message  to 
the  American  public  that  we  are  will- 
ing to  have  the  same  laws  apply  to  us 
that  apply  to  the  American  business 
community  throughout  America. 

I  would  say  that  we  should  recognize 
that  this  will  come  with  cost.  It  will 
cost.  The  taxpayers  will  not  save 
money  on  this  one.  This  will  cost  the 
taxpayers  more  money.  But  in  the  long 


run,  perhaps,  when  we  as  Members  of 
Congress  find  out  the  difficulty  of  hav- 
ing some  of  these  laws  apply  to  us, 
maybe  in  the  long  run  we  will  be  more 
cautious  in  applying  laws  to  the  Amer- 
ican workplace. and  the  American  busi- 
ness community. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan. 

Mr.  LEVIN.  Madam  President,  before 
I  call  up  my  amendment,  amendment 
No.  3  that  is  at  the  desk.  I  ask  unani- 
mous consent  that  I  be  added  as  a  co- 
sponsor  to  S.  2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Will  the  Senator  from 
Michigan  yield  for  a  unanimous  con- 
sent request? 

Mr.  LEVIN.  I  will. 

Mr.  RBtD.  I  ask  unanimous  consent 
the  Senator  from  Nevada  be  added  as  a 
cosponsor  to  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,,  it  is  so  ordered. 

AMENDMENT  NO.  3 

(Purpose:  To  provide  for  the  reform  of  the 
tllsclosuoa  of  lobbying  activities  Intended 
to  Influence  the  Federal  Government  and 
for  gift  rtrform) 

Mr.  LEJVIN.  Madam  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senjator  from  Michigan  [Mr.  Levin]. 
for  himself  Mr.  Wellstone.  Mr.  McCain.  Mr. 
Glenn.  Mi.  Feingold,  and  Mr.  Lautenberc, 
proposes  ah  amendment  numbered  3. 

Mr.  LEJVIN.  Madam  President.  I  ask 
unanimotB  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Sqbmitted.") 

Mr.  LEjVIN.  Madam  President,  this 
amendment  is  cosponsored  by  Senators 
Wellstoke.  McCain.  Glenn,  Feingold, 
and  LaUTEnberg.  This  amendment 
would  doiCwo  things.  First,  it  would  ex- 
press the  sense  of  the  Senate  that  we 
should  pass  a  bill  reforming  our  lobby- 
ing registration  and  disclosure  laws  as 
soon  as  possible  this  year.  Second,  it 
would  add  to  the  bill  before  us  the 
tough  ne^v  congressional  gift  rules  that 
were  included  in  last  year's  conference 
report  on.  gift  reform  and  lobby  reform, 
a  conference  report  that  was  not  voted 
on  for  reasons  not  related  to  the  gift 
ban  which  would  be  added  by  this 
amendment. 

I  offer  this  amendment  because  the 
bill  before  us  is  not  the  only  unfinished 
business  from  the  last  Congress  with 
regard  to  the  issue  of  congressional  ac- 
countability. The  bill  before  us.  S.  2.  is 
a  good  measure  which  had  wide  biparti- 
san support  in  the  last  Congress  and  it 
has  obvidus  bipartisan  support  in  this 


Congress.  But  it  is  hard  to  see  how  we 
can  say  that  we  have  made  the  Con- 
gress accountable  when  we  continue  to 
allow  special  interests  to  pay  for  free 
recreational  travel,  free  golf  tour- 
naments, free  dinners,  free  football, 
basketball,  and  concert  tickets,  and  on 
and  on. 

Like  the  Congressional  Accountabil- 
ity Act  itself  that  is  before  us.  S.  2. 
this  lobbying  disclosure  and  gift  reform 
bill  was  almost  enacted  last  year.  Clo- 
ture fell  a  few  votes  short,  for  reasons 
unrelated  to  the  gift  ban.  in  the  final 
days  of  the  Congress.  Speaker  Ging- 
rich's Contract  With  America  fails  to 
take  on  the  three  toughest  political  re- 
form issues  facing  us:  Campaign  fi- 
nance reform,  lobbying  reform,  and  re- 
form of  congressional  gift  rules.  Those 
measures,  those  three  measures,  which 
are  not  addressed  in  Speaker  Ging- 
rich's contract — campaign  finance  re- 
form, lobbying  reform,  and  reform  of 
the  Congressional  gift  rules— address 
the  fundamental  question  of  the  rela- 
tionship between  the  Congress  and  the 
special  interests,  the  lobbyists  who 
make  campaign  contributions  to  us 
and  offer  us  gifts  or  other  special  fa- 
vors. 

Because  those  three  reforms  would 
change  the  way  business  is  done  in  this 
city,  they  have  the  most  opposition 
and  will  be  the  toughest  to  enact.  For 
the  same  reasons,  however,  they  are 
perhaps  the  most  important  measures 
for  us  to  take  on  and  enact. 

When  this  issue  was  debated  last  Oc- 
tober, a  number  of  colleagues  raised  a 
number  of  substantive  concerns  rel- 
ative to  the  lobbying  reform  portion  of 
that  bill.  And  I  emphasize,  that  is  not 
to  be  enacted  by  this  amendment.  That 
is  only  referred  to  in  sense-of-the  Sen- 
ate language  in  this  amendment,  urg- 
ing us  to  adopt  lobbying  disclosure  re- 
form this  year.  The  purpose  of  the  lob- 
bying disclosure  reform  is  to  close  the 
loopholes  that  have  existed  now  for  40 
years  in  existing  lobbying  disclosure 
laws  that  are  supposed  to  require  paid 
lobbyists  to  disclose  who  is  paying 
them  how  much  to  lobby  Congress  on 
what  issues,  but  are  ignored  by  prob- 
ably two-thirds  of  the  paid  lobbyists  in 
this  town  because  of  various  loopholes 
that  exist. 

For  instance,  in  one  of  the  laws,  law- 
yer lobbyists  are  not  covered.  Other 
lobbyists  are  covered.  But  if  you  are  a 
lawyer  and  you  are  a  lobbyist  you  are 
not  covered.  That  kind  of  loophole  has 
to  be  closed.  There  has  been  an  effort 
to  close  these  loopholes  for  40  years. 
They  are  not  easy  to  close  for  obvious 
reasons.  Powerful  interests  want  to 
keep  those  loopholes  open.  But  there 
were  substantive  arguments  raised.  I 
did  not  agree  with  the  arguments.  But 
they  were  raised. 

So  that  portion  of  the  bill  that  re- 
lates to  lobbying  registration  is  not  to 
be  enacted  under  the  amendment  that  I 
am  offering  today.  That  is  simply  the 


subject  of  sense-of-the-Senate  language 
saying  let  us  get  to  that  this  year. 
Since  the  substantive  issues  were 
raised,  they  should  be  addressed.  But 
that  is  very  different  from  the  gift  ban. 
And  the  contrast  here  is  very,  very 
stark.  It  is  the  gift  ban  language  which 
would  be  enacted  by  this  amendment. 
We  cannot  justify  any  further  delay  in 
adopting  the  gift  ban  language.  We 
must  adopt  congressional  gift  reform. 

Senate  bill  1935  which  contained  the 
gift  reforms  passed  the  Senate  last 
year  on  a  95-to-4  vote.  When  the  con- 
ference report  on  Senate  bill  349  was 
brought  to  the  Senate  floor.  Repub- 
lican leadership  stated  in  the  clearest 
and  strongest  possible  terms  that  they 
had  no  objection  to  the  gift  provisions 
of  the  bill  and  opposed  cloture  only  be- 
cause of  the  concerns  about  the  lobby- 
ing disclosure  provision.  Indeed,  on  Oc- 
tober 6  of  last  year  38  Republican  Sen- 
ators cosponsored  a  resolution  to  adopt 
the  tough,  new  gift  rules  that  were  in- 
cluded in  that  conference  report.  Those 
are  the  rules  in  the  amendment  that  I 
am  offering  today.  Those  are  the  same 
rules  we  will  be  voting  on  today  or  to- 
morrow when  this  amendment  is  voted 
on.  Those  are  the  rules  which  a  major- 
ity of  Democrats  and  a  majority  of  Re- 
publicans in  October  of  last  year  said 
they  supported.  These  are  the  same 
rules.  So  that  there  is  no  confusion, 
these  are  rules  which  were  in  a  con- 
ference report  which  a  very  large  ma- 
jority of  both  Democrats  and  Repub- 
licans said  they  favored.  The  reason 
that  cloture  was  not  invoked,  accord- 
ing to  persons  who  opposed  cloture, 
had  to  do  solely  with  lobbying  disclo- 
sure, not  with  the  gift  ban  which  will 
be  voted  on. 

For  instance.  Senator  DOLE  stated  at 
the  time: 

I  support  the  gift  ban  provisions,  no  lobby- 
ist luncheons,  no  entertainment,  no  travel, 
no  contribution  to  the  defense  funds,  no  fruit 
baskets,  no  nothing.  That  Is  fine  with  this 
Senator,  and  I  doubt  many  Senators  were 
taking  that  in  any  event. 

Senator  McConnell  stated: 

We  had  a  very  spirited  debate  last  night 
about  the  appropriateness  of  the  rules 
change  *rlth  regard  to  gifts.  I  think  the  Sen- 
ate fully  understood  what  we  were  about  to 
do  because  I  was  engaged  in  that  debate  as 
vice  chairman  of  the  Ethics  Committee  just 
pointing  out  some  of  the  regulatory  prob- 
lems here  in  the  Senate  with  the  proposal. 
But  we  had  a  good  debate.  Everybody  under- 
stood the  Issue.  We  voted  on  It  and  it  Is  over. 
It  would  be  my  hope.  Mr.  President,  that  we 
would  pass  the  Senate  rule  related  to  gifts  to 
Senators. 

And  other  Republican  Senators  made 
similar  statements  of  their  commit- 
ment to  quick  enactment  of  these  gift 
rules,  the  same  rules  that  are  in  the 
amendment  which  I  am  offering  this 
afternoon.  So  a  vast  majority  of  Demo- 
crats voted  for  cloture  and  Republicans 
who  cosponsored  a  resolution  contain- 
ing these  rules  said  just  last  October, 
that  vast  majority  on  both  sides  of  the 
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aisle,  let  us  at  long  last  enact  these 
tough,  new  gift  ban  rules. 

Madam  President,  we  simply  must 
enact  tough,  new  gift  rules  If  we  are 
going  to  ensure  the  credibility  of  the 
Congress  and  we  must  not  delay  it. 
There  have  been  reasons  to  delay  this 
for  Congress  after  Congress.  I  know  we 
are  going  to  be  urged  to  delay  it  again. 
We  just  simply  should  not.  We  just 
have  to  get  rid  of  the  junkets,  the  din- 
ners, and  the  tickets  to  sporting  events 
and  concerts  which  are  supplied  by  spe- 
cial interests.  The  public  is  disgusted 
by  them,  and  we  do  not  need  them. 

Just  as  one  example,  this  is  a  Wash- 
ington Post  article  of  last  June. 

Lawmakers  reveal  that  travel  Is  still  a  fre- 
quent gift  of  lobbyists.  House  Members  kept 
up  their  flying  ways  on  the  tab  of  lobbyists 
and  other  private  Interests  last  year  even  as 
Congress  moved  to  Impose  new  restrictions 
on  what  critics  denounced  as  free  vacations 
often  In  fancy  resorts.  Destinations  popular 
with  the  House  Members  Included  back-to- 
back  charity  tournaments  during  the  con- 
gressional recess  last  August  and  a  con- 
ference at  the  Tobacco  Institute  hosted  In 
Palm  Springs. 

Then  it  goes  on  to  say  that  the  Sen- 
ate version  would  have  ended  it,  and 
the  gift  rules  that  we  have  before  us  in 
my  amendment  would  end  it  as  well. 

The  Post  goes  on: 

The  public  Interest  groups  have  criticized 
the  recreational  trips.  "Ultimately  the  prob- 
lem Is  that  It  Is  another  avenue  which  Inter- 
est groups,  corporations,  and  labor  unions 
use  to  try  to  Influence  how  Members  of  Con- 
gress will  act".  Josh  Goldstein,  of  the  Center 
for  Responsive  Politics,  told  the  Associated 
Press.  The  ability  to  take  the  Congress  to  a 
nice  locale,  have  them  give  a  little  talk  but 
essentially  give  them  a  3-  or  4-day  vacation 
where  you  were  their  constant  companion  al- 
lows you  to  develop  a  friendship,  a  relation- 
ship with  them,  and  that  Is  the  key  element 
In  lobbying  because  It  Is  much  more  difficult 
to  say  no  to  a  friend. 

That  is  the  kind  of  article  we  are 
going  to  continue  to  face  until  we 
adopt  a  tough,  new  gift  ban.  Some  are 
going  to  be  reluctant  to  make  this 
change.  As  a  matter  of  fact,  the  New 
Republican  Speaker  of  the  House  was 
quoted  in  Congress  Daily  on  October  21 
as  saying  that  he  did  not  see  any  rea- 
son to  change  the  current  gift  rules. 
Congress  Daily  reported  that  Speaker 
Gingrich,  then  Congressman  Gingrich, 
told  Congress  Daily  that  he  supported 
the  system  already  in  place  and  quoted 
him  as  saying,  "I  do  not  see  any  reason 
to  change,"  quoting  then  Congressman 
Gingrich. 

But  in  contrast  to  what  Speaker 
Gingrich  said  last  year  we  have  the 
Senate  Republican  leadership,  a  vast 
majority  of  Republicans  in  the  Senate, 
a  vast  majority  of  Democrats  in  the 
Senate,  who  last  October  said  they 
wanted  to  adopt  these  new  tough  gift 
rules  which  are  in  the  amendment 
which  I  am  offering  today.  These  are 
the  same  rules  that  a  majority  of  both 
parties  in  this  body  just  last  October 
said  they  wanted  to  adopt. 


So  the  contrast  between  what  the 
majority  of  us  on  both  sides  of  the  aisle 
said  we  wanted  to  do  and  what  Speaker 
Gingrich  said  he  was  satisfied  with  last 
October  is  a  very  stark  contrast  in- 
deed. 

(Mr.  BENNETT  assumed  the  chair.) 

Mr.  LEVIN.  Mr.  President,  as  I  said 
earlier,  the  lobbying  reform  issue,  the 
lobbying  disclosure  portion  of  that  con- 
ference report  is  not  incorporated  in 
this  amendment  that  we  will  be  voting 
on.  That  issue,  lobbying  disclosure, 
lobbying  registration  reform,  would  be 
left  for  later  this  year.  It  is  not  part  of 
this  amendment.  There  were  sub- 
stantive issues  that  were  raised  rel- 
ative to  the  lobbying  disclosure  portion 
of  that  conference  report.  Even  again, 
although  I  did  not  agree  with  those  is- 
sues, we  do  not  attempt  to  incorporate 
the  language  of  lobbying  disclosure, 
lobbying  registration  reform. 

We  have  tried  for  40  years,  and  I  hope 
we  will  continue  to  try  this  year.  It  is 
the  sense-of-the-Senate  language  in 
this  amendment  that  we  try  to  reform 
those  laws  this  year.  But  since  sub- 
stantive issues  were  raised  about  that 
amendment,  that  language  reforming 
the  lobbying  disclosure  and  registra- 
tion laws  is  not  incorporated  in  the 
amendment  that  I  now  offer.  What  is 
incorporated  is  the  gift  ban,  and  it  is 
incorporated  because  when  the  con- 
ference report  came  before  us,  a  major- 
ity— a  large  majority — of  both  parties, 
last  October,  said  they  favored  adopt- 
ing these  tough  new  rules,  the  same 
rules  that  are  in  the  amendment  that 
is  now  pending  before  this  Senate. 

Mr.  President,  this  amendment  would 
put  an  end  to  business  as  usual.  It 
would  put  an  end  to  the  so-called  rec- 
reational trips  for  Members,  the  so- 
called  charitable  golf,  tennis,  and  ski- 
ing tournaments.  It  would  put  an  end 
to  the  meals  paid  for  by  lobbyists.  But 
the  tickets  to  the  football  games  and 
other  events  paid  for  by  lobbyists, 
under  the  current  congressional  gift 
rules — Members  and  staff  are  free  to 
accept  gifts  of  up  to  $250  from  anybody, 
including  the  lobbyists.  Gifts  under 
$100  do  not  even  count.  We  are  free  to 
accept  an  unlimited  number  of  gifts  of 
less  than  $100  in  value.  That  can  be 
football  tickets,  theater  tickets,  any- 
thing you  can  think  of.  If  it  is  worth 
less  than  $100.  we  can  take  as  many  of 
them  as  we  want  and  do  not  have  to 
disclose  it.  Those  are  the  current  gift 
rules.  There  is  no  limit  on  meals.  It 
does  not  matter  who  pays  for  it.  what 
the  tab  is.  we  can  take  it.  Congres- 
sional travel  under  current  gift  rules  is 
virtually  unlimited.  Members  and  staff 
are  free  to  travel  to  recreational  events 
such  as  golf  and  ski  tournaments  at 
private  expense,  even  at  the  expense  of 
a  trade  or  lobbyist  group. 

According  to  one  estimate,  private 
interests  provide  almost  4,000  free  trips 
to  Members  of  Congress  every  2  years, 
an  average   of  almost   nine   trips   per 


Member  of  Congress.  If  we  continue 
that  and  delay  the  resolution  of  this,  it 
is  just  a  continuation  of  business  as 
usual.  It  is  not  acceptable. 

The  winds  of  change  are  here.  But 
three  big  parts  of  the  change  are 
unaddressed  in  the  Gingrich  contract — 
the  hardest  parts:  Gifts  to  us,  lobbying 
disclosure  and  registration,  and  cam- 
paign finance  reform.  In  two  of  the 
three  of  those  cases  there  are  signifi- 
cant substantive  issues  which  are  still 
pending,  which  have  been  raised  and 
are  unresolved.  But  in  this  one.  the  gift 
ban.  given  what  was  stated  last  Octo- 
ber by  the  leadership  in  the  Senate  on 
both  sides  of  the  aisle,  and  by  a  vast 
majority  of  Democrats  and  Repub- 
licans, that  they  are  ready  to  adopt 
these  rules  that  are  in  this  amend- 
ment, we  have  no  justification  to  delay 
this  any  longer.  The  votes  were  not 
unanimous  when  we  passed  the  bill 
adopting  this  tough  new  gift  ban.  but 
they  were  a  very  large  majority  of  both 
sides  of  the  aisle. 

When  this  bill  was  on  the  floor  last 
year,  we  heard  a  lot  of  talk  about  how 
shrinking  congressional  gift  limits 
would  shut  down  the  Kennedy  Center 
and  put  restaurant  employees  out  of 
work  throughout  the  Washington  area. 
What  a  horrible  indictment  of  Congress 
that  would  be  if  it  were  true.  Can  it 
really  be  that  we  accept  so  many  free 
meals  and  tickets  that  entire  indus- 
tries in  the  Washington  area  are  de- 
pendent on  us  continuing  to  take  these 
gifts?  That  seems  Inconceivable  to  me, 
but  that  is  what  the  opponents  of  the 
measure  said  last  year. 

The  basic  premise  of  S.  2.  the  bill  be- 
fore us  today,  is  that  we  start  living 
under  the  same  rules  as  other  Ameri- 
cans. Average  citizens  do  not  have 
trade  groups  and  corporations  offering 
them  free  trips  to  resorts,  treating 
them  to  fancy  restaurants  or  giving 
them  tickets — not  average  citizens. 
But  we  have  a  higher  responsibility,  in 
any  event,  than  does  the  average  citi- 
zen, because  we  have  the  responsibility 
to  ensure  public  confidence  in  this  in- 
stitution, and  that  is  the  issue. 

The  issue  is  public  confidence  in  this 
institution  and  whether  or  not  when  we 
are  seen  on  these  free  trips,  these  rec- 
reational trips,  and  when  we  are  given 
tickets  by  special  interests  and  lobby- 
ists to  concerts  and  to  sporting  events, 
and  when  we  are  taken  out  to  meals  by 
special  interests  and  lobbyists,  whether 
or  not  that  is  the  perception  of  this 
body,  we  then  believe  that  the  public 
will  have  confidence  in  this  institution. 
One  of  the  reasons  it  does  is  because 
they  have  seen  too  much  of  that.  They 
want  us  to  act  in  the  public  interest, 
free  of  an  appearance,  even,  of  special 
interest  influence.  That  perception  is 
very  difficult  to  achieve  when  rules 
allow  the  kinds  of  gifts  which  our  cur- 
rent rules  do  from  lobbyists  and  from 
others  with  Interest  in  legislation. 

Finally,  Mr.  President,  the  most  re- 
cent public  opinion  poll   that  I  have 


seen  askied  the  following  question  of 
the  American  public:  'Who  do  you 
think  really  controls  the  Federal  Gov- 
ernment in  Washington?" — and  they 
were  given  a  number  of  options  in  their 
answers.  'Who  do  you  think  really  con- 
trols the  Federal  Government,  the 
President,  the  Congress,  or  lobbyists 
and  special  interests?"  Fifty  percent  of 
the  American  people  said  that  lobby- 
ists and  special  interests  control  the 
Federal  Government.  Fifty  percent. 
Twenty-two  percent  said  the  Con- 
gress— both  Democrats  and  Repub- 
licans. Seven  percent  said  the  Presi- 
dent. 

We  have  to  change  that.  I  think  we 
are  on  our  way  to  changing  it.  I  think 
the  bill  In  front  of  us,  S.  2,  will  help 
put  us  more  closely  under  the  same 
laws  as  everybody  else.  This  amend- 
ment coBtains  rules  which  a  vast  ma- 
jority of  both  sides  of  the  aisle  said 
they  supported  just  last  October,  and  it 
will  also  help  contribute  significantly 
to  public  confidence  in  this  institution. 

I  believe  it  is  long  overdue  and  that 
we  cannot  justify  longer  and  longer 
and  longer  delays.  There  is  always  an 
excuse  not  to  act.  But  I  think  it  would 
be  a  real  copout  if  we  do  not  adopt 
these  rulies  now  and  just  simply  say  we 
are  goinj  to  delay  them  for  later  con- 
sideration, when  there  was  no  sub- 
stantive issue  raised  as  late  as  last  Oc- 
tober by  the  vast  majority  of  Members 
of  both  parties  in  this  body.  It  is  hard 
to  give  u^  some  things,  but  I  do  not  be- 
lieve the  public  is  going  to  take  the 
claims  of  reform  seriously  until  we  do 
the  tough  things — the  gift  ban,  the 
campaign  finance  reform,  and  the  lob- 
bying registration  and  disclosure  re- 
forms— to  close  those  loopholes  which 
have  be^n  so  egregious  for  so  many 
decades. 

I  thartk  the  cosponsors.  Senator 
WellstoNe,  Senator  Lautenberg,  Sen- 
ator Feingold,  Senator  Glenn,  and 
Senator  McCain,  for  their  continuing 
energy  and  their  continuing  support. 
This  amendment  is  the  product  of  the 
work  of  many,  many  people  on  both 
sides  of  the  aisle,  and  it  is  time  now  to 
adopt  these  changes  in  our  gift  rules. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  If  my  colleague 
from  Milne  wants  to  speak  now,  I 
would  be  willing  to  follow  him. 

Mr.  COHEN.  I  will  take  5  minutes. 

Mr.  WELLSTONE.  I  ask  unanimous 
consent  that  I  might  follow  the  Sen- 
ator from  Maine. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maine  [Mr.  Cohen] 
is  recognlEed. 

Mr.  COHEN.  Mr.  President,  first  let 
me  commend  the  Senator  from  Michi- 
gan. He  and  I  have  worked  on  the  Gov- 
ernmental Affairs  Committee,  and  the 
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oversight  subcommittee,  since  coming 
to  the  Senate  in  1979.  I  regard  him  as 
one  of  the  truly  dedicated  individuals 
in  reforming  our  system  both  here  and 
in  the  executive  branch.  I  have  the 
very  highest  regard  for  him,  and  I  can- 
not praise  him  enough  in  terms  of  the 
work  ethic  that  he  demonstrates  day  in 
and  day  out  on  the  issues  that  we  deal 
with. 

I  have  been  an  original  cosponsor 
with  the  Senator  from  Michigan  on 
both  the  lobby  disclosure  and  the  gift 
ban  bill. 

And  I  might  point  out  historically 
what  has  taken  place.  Initially,  we 
took  up  the  issue  of  lobby  disclosure 
because  we  realized  that  the  current 
laws  governing  lobbyists  are  a  mess. 
The  laws  are  so  ambiguous,  so  riddled 
with  exceptions,  so  unclear  that  only  a 
very  few  of  the  many  thousands  of  lob- 
byists in  this  city  even  bother  to  reg- 
ister. 

In  fact,  many  who  register  feel  they 
are  doing  so  at  their  peril,  that  it  is 
unnecessary  for  them  to  do  so:  they 
have  insufficient  standards  and  guide- 
lines. They  realize  that  there  is  very 
little,  if  any,  enforcement.  I  am  aware 
of  any  penalty  ever  having  been  levied. 

But  we  felt  at  the  time  that  the  pub- 
lic was  genuinely  concerned  about  fun- 
damental questions,  very  simple  ques- 
tions. Who  is  paying  how  much  money 
to  whom  to  do  what?  Those  were  the 
simple  questions  we  think  are  on  the 
minds  of  the  American  people. 

And  I  think  the  Senator  from  Michi- 
gan is  correct  that  many  feel  that  their 
elected  officials  are  no  longer  in  charge 
of  actually  governing  the  country:  that 
"special  interests  and  lobbyists"  are  in 
fact  calling  the  tune  and  dictating 
what  the  rules  are  going  to  be. 

So  I  joined  with  the  Senator  from 
Michigan  in  sponsoring  the  lobby  dis- 
closure measure,  only  to  find  out  that 
after  we  had  introduced  the  measure, 
after  it  had  come  out  of  the  committee 
and  was  coming  to  the  floor,  it  was  edi- 
torially attacked,  as  I  recall,  in  one  of 
the  leading  newspapers  of  this  country. 
saying  what  a  gross  oversight  on  the 
part  of  the  Senator  from  Michigan  and 
the  Governmental  Affairs  Committee 
that  they  did  not  deal  with  the  gift  ban 
issue. 

It  was  not  our  intent  at  that  time  to 
link  lobbying  disclosure  with  the  gift 
ban  issue.  We  were  not  ignoring  the 
gift  ban  issue.  We  simply  felt  lobby  dis- 
closure was  an  appropriate  subject 
matter  for  us  to  devote  our  energies  to 
and  to  make  recommendations.  And. 
frankly,  we  thought  at  the  time  that 
we  had  a  comprehensive  agreement. 

We  found  that  most  of  the  lobbyists 
who  came  in  and  testified  actually  wel- 
comed a  clarification  of  the  existing 
laws.  We  took  hours  and  hours  of  testi- 
mony. We  thought  that  we  actually 
were  making  a  very  constructive  pro- 
posal to  all  of  them  so  they  know  there 
is  one  set  of  rules,  not  one  for  those 


who  lobby  for  foreign  firms  or  coun- 
tries, not  one  for  domestic  interests 
here  at  home,  but  one  set  of  rules  and 
very  clearly  stated.  We  thought  that 
was  in  the  best  interest  certainly  of 
the  country,  and  also  the  lobbyists 
themselves. 

Then  the  gift  ban  proposal  was  raised 
at  the  last  moment  and  it  was  implied 
unfairly  that  the  Senator  from  Michi- 
gan did  not  want  to  deal  with  the  gift 
ban  issue.  At  that  point,  we  decided  to 
hold  additional  hearings  solely  on  the 
gift  ban  issue.  We  tried  to  put  together 
legislation  addressing  both  the  ban  on 
gifts  to  Members  as  well  as  the  lobby 
disclosure.  That  is  how  the  two  origi- 
nally were  linked. 

As  the  Senator  from  Michigan  indi- 
cated, he  has  now  delinked  these  is- 
sues, calling  for  a  sense-of-the-Senate 
resolution  to  take  up  lobbying  disclo- 
sure later  and  to  deal  only  with  the 
gift  ban  issue  for  now. 

I  take  issue  only  with  one  statement 
the  Senator  from  Michigan  has  made. 
He  said  if  we  fail  to  act  today,  this  is 
a  copout. 

I  would  like  to  indicate  to  my  friend 
and  colleague,  with  whom  I  have 
worked  all  of  these  years,  that  I  do  not 
intend  to  cop  out  on  anything  during 
the  course  of  this  year.  In  fact,  I  was 
one  of  the  few  Republicans  who  stood 
with  him  in  the  final  moments  of  the 
last  session,  over  the  objection  of  many 
of  my  fellow  Republicans,  in  going  for- 
ward with  the  legislation  that  we  had 
developed. 

But  I  must  say  today — and  I  have  in- 
dicated this  to  him  privately,  and  I  will 
do  so  publicly  now— that  I  will  not  sup- 
port attaching  this  amendment  to  the 
bill  under  consideration,  for  a  very 
simple  reason.  I  believe  that  the  major- 
ity leader  deserves  the  opportunity  to 
work  closely  and  in  concert  with  the 
House  for  the  first  time  in  the  unique 
situation  that  both  bodies  are  now  con- 
trolled by  the  Republican  party  to  give 
the  Republicans  a  chance  to  govern. 

As  I  recall  Senator  Dole  saying  dur- 
ing the  campaign  in  the  fall  months. 
"Give  us  a  chance  to  govern,  and  if  we 
don't  measure  up,  if  we  dont  do  the 
job.  throw  us  out."  Those  are  pretty 
straightforward  and  very  tough  words. 

What  Senator  Dole  is  asking  for  is  a 
chance  to  say:  Let  us  take  this  meas- 
ure up.  S.  2:  it  is  not  perfect,  but  it  is 
something  that  we  think  we  can  reach 
agreement  on  very  quickly  with  the 
House,  that  we  may  be  able  to  avoid 
the  need  for  a  conference,  and  pass  a 
bill  quickly  that  will  tell  the  American 
people  we  are  in  fact  subjecting  our- 
selves to  the  laws  that  we  subject  them 
to. 

He  has  also  made  a  pledge  to  me  and 
to  others — and  it  is  a  pledge  that  I  will 
repeat  here  today  for  myself:  Let  me 
tell  my  friend  from  Michigan,  in  the 
event  that  his  amendment  is  not  suc- 
cessful, in  the  event  it  is  tabled,  that  I 
pledge  to  him  and  to  other  Members 


here  that  I  intend  to  support  gift  ban 
legislation.  I  intend  to  support  lobby 
disclosure.  I  intend  to  give  Senator 
Dole  an  opportunity  to  bring  it  up  in  a 
relatively  short  time.  He  has  not  given 
me  a  specific  timetable,  but  I  would 
say  within  the  next  couple  of  months, 
I  expect  we  will  consider  this  legisla- 
tion and  any  amendments  that  might 
be  offered  to  it — and  I  suspect  there 
will  be  amendments.  There  are  people 
on  this  side  that  still  do  not  agree  with 
provisions  that  we  supported. 

I  will  make  this  representation  to  my 
colleagues:  That  I  intend  to  support 
the  legislation.  I  will  not  do  so  today. 
I  will  give  the  majority  leader  an  op- 
portunity to  carry  through  what  he 
said  he  wanted  to  do,  and  that  is  a 
chance  to  govern.  And  if  we  fail  to  do 
so  properly  in  the  eyes  of  the  American 
people,  throw  us  out. 

So  at  the  appropriate  time — and  that 
time  to  be  determined  by  the  majority 
leader;  and  it  is  something  that  I  will 
continue  to  watch  carefully  and  work 
on  with  my  colleague  from  Michigan— 
I  will  join  him  in  offering  his  legisla- 
tion. In  the  event  he  is  unsuccessful  in 
bringing  this  to  a  vote  today.  I  will 
join  him  and  vote  for  both  of  these  bills 
in  the  future. 

But  today,  I  am  urging  my  col- 
leagues, as  one  who  is  an  original  co- 
sponsor  of  both  bills,  to  give  Senator 
Dole  an  opportunity  to  govern,  to  see 
if  we  cannot  pass  this  legislation  as 
quickly  as  possible  so  we  can  avoid 
going  through  a  lengthy  conference 
with  the  House  which  could  in  fact  de- 
rail the  momentum  that  exists  for  tak- 
ing swift  action  on  the  Congressional 
Accountability  legislation.  Give  us  an 
opportunity  to  prove  what  can  be  done 
in  a  short  period  of  time  and  then  in- 
sist that  we  bring  these  two  measures 
back  to  the  floor  for  a  vote,  at  which 
time  I  will  be  joining  with  my  col- 
leagues from  Michigan,  Minnesota, 
Wisconsin,  and  Ohio. 

I  thank  my  colleague  from  Minnesota 
for  yielding. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Thank  you.  Mr. 
President. 

Mr.  President,  first  of  all,  let  me  not 
talk  about  this  issue  in  terms  of  par- 
ties, which  is  I  think  part  of  what  is 
now  going  on  before  the  Senate.  Let  me 
talk  about  this  issue  as  an  issue,  as  an 
issue  which  I  think  is  very  important 
to  people. 

When  I  was  campaigning  for  office 
back  in  Minnesota  in  1988  and  1989  and 
just  talking  with  people  in  cafes,  I  was 
surprised  then— and  that  goes  back  5  or 
6  years— at  the  extent  to  which  people 
did  not  feel  well  represented,  the  ex- 
tent to  which  people  felt  ripped  off,  the 
extent  to  which  people  felt  that  poli- 
tics, especially  politics  in  Washington, 
was  a  game  that  a  few  played  but  not 
them,   not   their   families.    So   I   came 


here,  Mr.  President,  requesting  a  very 
strong  reform  orientation.  Ever  since  I 
came  to  the  Senate,  this  has  been  my 
primary  focus. 

Mr.  President.  I  came  here  convinced 
that  whereas,  when  I  was  a  political 
science  teacher  I  used  to  talk  about 
some  of  the  reform  issues  as  issues  that 
maybe  the  good  government  people 
cared  about,  unfortunately  I  would  say 
in  class,  most  of  the  people  do  not. 
People  care  fiercely  about  a  political 
process  that  has  integrity,  that  is  open 
and  is  accountable  to  them. 

While  we  delay,  let  me  just  read  from 
an  AP  story  today.  "The  revolution 
may  have  hit  Congress  on  Wednesday, 
but  lobbyists  were  still  picking  up  the 
tab  for  the  food  and  drinks.  A  sump- 
tuous spread  covered  tables" — and  I 
will  leave  out  the  committee  and 
names — "in  the  committees  ornate 
meeting  room  put  on  to  honor  its  new 
Republican  chairman"— and  I  will 
leave  out  the  name.  "Lobbyists  from 
Tenneco,  Dow  Chemical,  Southwestern 
Bell,  and  Exxon  munched  and  chatted 
with  committee  members  and  aides." 

Those  lobbyists  went  on  to  describe 
this  as  a  networking  opportunity. 

Mr.  President,  for  the  life  of  me.  I  do 
not  understand  what  the  delay  is  all 
about.  This  is  not  even  a  debatable 
proposition.  I  say  to  my  colleagues, 
many  of  whom  are  in  their  first  term, 
many  of  whom  are  in  their  first  year, 
who  came  here  with  a  strong  reform 
orientation,  I  can  really  appreciate 
their  perspective. 

I  am  fairly  new  to  the  Senate.  The 
argument  to  people  is.  well,  you  know, 
I  had  a  chance  to  vote  on  banning  these 
trips  and  these  gifts  and  these  meals 
and  these  tickets — because  you  know 
and  I  know  this  is  an  unacceptable 
practice — I  had  a  chance  to  vote  on  it, 
but  I  voted  against  it.  The  reason  I 
voted  against  it  is  because  my  party 
said  to  me  that  they  wanted  to  put  it 
off,  and  later  on  we  would  get  to  it. 

This  is  a  matter  of  how  you  draw  the 
line  between  Republicans  and  Demo- 
crats. I  thought  we  were  operating  in  a 
bipartisan  fashion,  Mr.  President.  I  do 
not  think  I  will  get  into  any  pointing 
of  the  finger,  but  I  could  probably  do  a 
fairly  good  content  analysis,  when  we 
hear  about  being  able  to  govern,  of  the 
number  of  amendments,  in  just  the 
years  that  I  have  been  here,  that  have 
been  brought  out  to  a  variety  of  dif- 
ferent bills,  many  of  them  not  even 
germane  amendments,  by  the  then  mi- 
nority party. 

This  amendment  meets  the  germane- 
ness test.  This  is  all  about  congres- 
sional accountability.  This  is  called 
the  Congressional  Accountability  Act. 
There  is  not  one  word  in  this  Contract 
With  America  about  lobbying  disclo- 
sure, about  gift  ban.  or  about  campaign 
finance  reform. 

Leist  session,  at  the  end  of  the  ses- 
sion, some  37  Republicans  voted  for  ex- 
actly the  language  of  this  amendment. 


understanding  that  Senator  Levin  has 
now  a  sense-of-the-Senate  resolution 
dealing  with  lobby  disclosure:  Mr. 
Dole,  for  himself;  Mr.  Simpson;  Mr. 
Nickles;  Mr.  Cochran;  Mr.  McCon- 
nell;  Mr.  Smith;  Mr.  D'Amato;  Mr.  Do- 
menici;  Mr.  Coats:  Mr.  Lott;  Mrs. 
Hutchison;  Mr.  Bennett;  Mr.  Shelby. 
now  Republican;  Mr.  Gregg;  Mr. 
Coverdell;  Mr.  Durenberger;  Mr. 
Packwood;  Mr.  Gorton;  Mr. 
Kempthorne;  Mr.  Thurmond;  Mrs. 
Kassebaum;  Mr.  Brown;  Mr.  Mack;  Mr. 
Warner;  Mr.  Faircloth;  Mr.  Gramm; 
Mr.  Hatch;  Mr.  Burns;  Mr.  Helms;  Mr. 
McCain;  Mr.  Grassley;  Mr.  Lugar;  Mr. 
Bond;  Mr.  Craig;  Mr.  Roth;  Mr.  Pres- 
sler;  Mr.  Cohen;  and  Mr.  Chafee.  It  is 
the  exact  same  gift  ban  provision. 

Mr.  President,  for  those  who  voted 
for  it  before,  why  is  it  not  as  compel- 
ling an  issue  today?  Since  this  practice 
goes  on — I  just  read  from  a  story  that 
dealt  with  the  giving  of  gifts  yester- 
day—why is  this  not  a  compelling  re- 
form issue  today?  For  those  in  the  Sen- 
ate who  were  not  here  last  session  but 
who  ran  for  office  on  such  a  strong  re- 
form agenda  and  said  they  wanted  to 
change  business  as  usual  in  Washing- 
ton, why  would  you  vote  no?  Why 
would  you  vote  no?  I  guess  you  could 
make  the  argument,  well,  later  on  we 
will  get  to  it.  The  only  thing  I  can  say. 
and  I  have  been  hearing  that  argument 
ever  since  I  came  to  the  Senate:  Delay 
and  delay  and  delay.  Maybe  later  on. 
we  will  get  to  it. 

I  can  assure  you  that  if  we  lose  the 
vote  today,  we  will  keep  pressing  on 
this  issue  and  we  will  hold  everyone  ac- 
countable. But  if  an  amendment  makes 
sense,  if  an  amendment  to  a  piece  of 
legislation  is  a  part  of  governing,  the 
Senate  is  an  amendment  body.  I  do  not 
quite  understand  the  argument  that  we 
will  not  take  any  amendments.  I  mean, 
the  Senate  is  an  amendment  body. 
That  is  the  way  most  of  us  operate  as 
legislators  in  the  Senate.  We  bring 
amendments  to  the  floor. 

This  particular  amendment,  without 
a  doubt,  is  certainly  germane.  It  is  all 
about  accountability.  We  are  being  told 
by  some  of  our  colleagues  that  they 
will  not  support  the  very  gift  ban  that 
they  supported  before.  Why?  Why?  Why 
the  delay?  Is  this  all  about  progress?  Is 
this  all  about  who  is  running  the  Sen- 
ate? 

Because,  Mr.  President,  people  in  the 
country  are  the  ones  who  run  the  Sen- 
ate. People  in  the  country  want  to  see 
the  reform.  People  in  the  country  have 
said  over  and  over  and  over  again,  "No- 
body comes  up  to  us."  My  neighbors  in 
Northfield,  if  they  had  a  chance  to  talk 
to  Senators,  would  say:  No  one  comes 
up  to  us  and  says,  "Listen,  would  you 
like  to  take  a  trip,  wherever?"  Or, 
"Are  you  interested  in  going  to  some 
athletic  event?"  Or.  "We  would  like  to 
take  you  out  to  dinner."  People  do  not 
have  lobbyists  coming  up  to  them.  Reg- 
ular people  do  not  have  lobbyists  or 
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other  special  interests  or  other  folks 
coming  up  to  them  to  make  an  offer. 
Who  are  we  trying  to  kid? 

This  is  a  real  problem,  a  compelling 
issue.  It  is  a  compelling  issue  today. 
There  is  no  reason  why  any  Senator 
should  vote  against  this.  There  is  a 
reason  on  substantive  grounds.  But  it 
has  overwhelming  support,  including 
from  almost  all  of  our  colleagues  on 
the  other  side,  unless  this  is  just  a  case 
of  power  and  prerogative.  What  a 
shame  that  would  be.  If  a  good  idea 
comes  from  this  side  of  the  aisle,  and  it 
is  relevant  to  an  important  piece  of 
legislation  which  deals  with  congres- 
sional accountability.  I  ask  my  col- 
leagues, why  do  you  vote  against  it? 
How  ironic  it  would  be,  Mr.  President, 
if  on  this  piece  of  legislation,  called 
the  Congressional  Accountability  Act, 
we  exempt  ourselves  from  the  very 
rules  that  the  executive  branch  lives 
by,  which  is  precisely  what  this  amend- 
ment attempts  to  rectify.  Why  the 
delay? 

Mr.  President,  Roll  Call,  on  Monday, 
October  17,  1994— and  I  will  try  to  be 
very  careful  about  not  using  names — 
has  a  very  interesting  and  revealing 
piece  called  "How  Lobbyists  Put  Meals, 
Gifts  to  Work."  This  memo,  obtained 
by  Roll  Call,  says  one  prominent  D.C. 
firm  lays  out  1994  strategy,  including 
meals,  campaign  contributions,  and 
participation  in  leadership  races.  It  is 
Timothy  Burger's  piece: 

During  Dhe  protracted  debate  over  new  lob- 
bying- and  gift  rules  which  went  down  to 
stunning  defeat  In  the  waning  days  of  the 
second  sepelon.  Members  argued  violently 
over  the  influence  of  lobbyist-paid  meals  and 
campaign  contributions. 

Now.  a  Big  Mac  will  not  buy  influ- 
ence from  anybody.  'I  am  sure  $15,000 
will  not  buy  influence  from  anybody." 
Represenltative  Dan  Burton.  Repub- 
lican. Indiana,  said  on  the  floor.  Retir- 
ing House  minority  leader  Bob  Michel 
said,  "Here  we  are,  demeaning  our- 
selves, saying,  "Please  stop  me  before  I 
accept  another  cup  of  coffee  and  a  Dan- 
ish, and  I  am  sure  he  was  sincere  about 
that  because  he  is  known  to  be  that 
kind  of  Representative. 

The  article  goes  on  to  say,  "Despite 
such  protests,  meals  and  contributions 
are  fixtures  in  the  lobbying  world,  and 
internal  documents  from  a  prominent 
Washington  lobbying  firm  demonstrate 
just  how  central  they  are  to  conduct- 
ing business." 

I  will  not  name  lobbying  firms  and 
name  different  Representatives.  And  so 
on  and  so  forth. 

But  it  Is  very  revealing. 

Mr.  President,  again,  37  Republicans 
supported  precisely  the  language  of 
this  amendment  which  puts  an  end  to 
this  egregious,  unacceptable,  uncon- 
scionable policy  of  accepting  gifts  from 
lobbyists  and  other  special  interests.  It 
is  wrong.  We  should  not  do  it. 

Each  ar>d  every  one  of  us,  and  I  know 
each  and  every  one  of  us,  does  fit  with- 


in this  framework  who  cares  about  this 
institution,  each  and  every  one  of  us 
who  wants  to  see  some  increase  in  pub- 
lic confidence  and  trust  and  each  and 
every  one  of  us — and  I  bet  I  am  speak- 
ing for  every  single  colleague  on  this 
point  who  is  tired  of  the  bashing  and 
the  denigration  of  public  service  and 
who  is  tired  of  this  indiscriminate  at- 
tack on  everybody  in  public  service  and 
who  understands  that  this  is  not  good 
for  representative  democracy.  And  it  is 
not,  Mr.  President.  If  that  is  the  case, 
then  there  is  simply  no  reason  why  you 
would  vote  against  this. 

Do  not  vote  against  this  on  a  party 
basis.  Do  not  vote  against  this  on  the 
issue  of  prerogative.  Do  not  vote 
against  this  again  delaying.  Do  not  be 
obstructionistic  about  this.  Move  for- 
ward on  it.  For  those  of  you  who  were 
here  before,  you  voted  for  it  once,  vote 
for  it  again,  and  for  those  of  you  who 
are  new — and  I  know  you  have  a  strong 
reform  orientation — there  is  no  reason 
in  the  world  why  you  should  not  sup- 
port this  amendment. 

Finally — and  I  know  Senator 
Feingold  wants  to  speak — finally,  Mr. 
President,  let  me  just  say  that  if  we 
really  want  to  change  the  political  cul- 
ture in  Washington  and  if  we  want  to 
talk  reform  out  of  one  side  of  our 
mouth,  then  we  are  going  to  have  to 
act  on  what  we  say  in  terms  of  how  we 
vote  and  what  we  do. 

I  will  just  say  to  my  colleagues,  as 
painful  as  this  issue  is  and  as  disliked 
as  this  reform  effort  is  by  some,  this  is 
the  right  thing  to  do  and  we  can  no 
longer  be  accepting  these  gifts  and  ex- 
pect people  to  respect  this  process, 
much  less  respect  each  and  every  one 
of  us. 

I  will  have  more  to  say  about  this, 
Mr.  President,  as  we  get  into  the  thick 
of  the  debate,  and  I  assume  that  we 
will  have  a  debate  about  this  because  I 
think  it  is  an  extremely  important 
issue  that  goes  to  the  heart  of  whether 
or  not  the  political  process  in  this 
country  is  going  to  work  well  and  is 
going  to  be  honest  and  is  going  to  be 
open  and  is  going  to  be  accountable  to 
citizens. 

For  now.  I  will  conclude  my  remarks 
and  yield  the  floor. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President, 
thank  you.  I  certainly  appreciate  the 
leadership  of  the  Senator  from  Michi- 
gan and  the  Senator  from  Minnesota 
on  this  issue.  Listening  to  them  talk 
about  this  so  early  in  the  session  gives 
me  heart  that  we  are  going  to  get 
going  on  a  reform  agenda  that  is  so  im- 
portant right  away  in  the  104th  Con- 
gress. 

Let  me  also  say  I  enjoyed  listening  to 
so  many  new  Senators  today  give  their 
first  speeches  on  this  important  piece 
of  legislation.  Just  2  years  ago,  I  had 
the  honor  and  pleasure  to  give  such  a 


speech.  I  just  want  to  take  this  chance 
to  wish  each  of  the  11  new  Senators 
well,  and  I  look  forward  to  working 
with  them. 

Mr.  President,  as  the  first  week  of 
the  104th  Congress,  this  is  also  a  time 
when  I  think  it  is  natural  and  appro- 
priate for  us  to  try  to  interpret  what 
the  elections  were  all  about  on  Novem- 
ber 8.  That  is  something  that  all  of  us 
have  been  doing  for  the  last  couple  of 
months,  trying  to  draw  some  lessons 
from  those  elections.  It  is  an  appro- 
priate thing  to  do  because,  of  course, 
we  are  here  to  exercise  in  part  our  own 
judgment,  but  most  importantly,  we 
are  here  to  reflect  the  goals  and  aspira- 
tions of  the  people  who  elected  us. 

So  when  we  come  here  in  the  first 
week,  there  are  a  lot  of  theories  about 
what  happened.  Some  people  say  this 
was  an  election  where  people  just  de- 
cided they  wanted  to  have  the  country 
run  by  Republicans.  That  is  not  a  com- 
pletely irrational  interpretation  of  the 
election  results. 

Others  would  say  they  want  conserv- 
atives to  run  the  country  rather  than 
liberals.  Some  just  think  it  is  an  anti- 
incumbent  feeling,  that  it  is  just  time 
to  have  different  people  in  there,  they 
just  want  change  and  maybe  they  will 
do  the  same  thing  in  2  years. 

Others  take  a  look  at  the  election  re- 
sults and  suggest  some  very  specific 
legislative  policies  were  endorsed  by 
the  people,  best  symbolized  by  the  Re- 
publican contract,  which  I  do  not  hap- 
pen to  think  was  endorsed  by  the 
American  people.  I  am  not  sure  they 
were  aware  of  it.  Certainly,  that  is  one 
thing  people  are  suggesting— welfare 
reform,  term  limits,  school  prayer. 
Others  say  that  the  people  called  for  a 
middle-class  tax  cut.  I  strongly  dis- 
agree with  that.  I  do  not  think  the  peo- 
ple wanted  that  at  all.  But  these  are 
among  the  things  being  debated,  and 
they  are  fair  grounds  for  debate. 

The  one  thing  I  am  pretty  confident 
we  can  almost  all  agree  upon  is  that 
the  people  of  this  country  think  that 
Congress  itself  needs  some  reform.  We 
may  disagree  on  the  kinds  of  specific 
reform,  but  the  one  message  that  I 
think  was  loud  and  clear  is  that  this 
institution  needs  some  changes  before 
the  American  people  can  feel  very  good 
about  it  again.  In  fact,  that  is  why  I 
am  very  pleased  and  I  give  the  new  ma- 
jority a  lot  of  credit  for  leading  with 
this  bill,  and  I  think  many  Democrats 
helped  initiate  the  idea  of  congres- 
sional compliance;  that  we  should  not 
be  able  to  live  by  different  rules  than 
the  ones  we  have  made  for  everybody 
else. 

I  hold  many  town  meetings  back  in 
my  home  State,  and  this  one  is  just  an 
obvious  one.  People  constantly  say, 
"Why  in  the  world  don't  you  live  by 
the  same  rules  you  make  for  us?"  Un- 
fortunately, what  it  is  for  many  people 
is  a  feeling  that  maybe  we  are  being 
hypocritical  by  passing  these  laws  and 


finding  some  reasons  why  they  should 
not  apply  to  us  but  apply  to  all  their 
employers. 

There  are  other  obvious  reforms:  Re- 
volving door  legislation,  the  frequent 
flier  legislation  discussed.  I  think  cam- 
paign finance  reform  is  something  that 
almost  all  Americans  realize  needs  to 
happen,  lobbying  disclosure,  and  the 
like. 

To  me  and  so  many  of  my  constitu- 
ents, one  of  the  most  important,  easily 
the  most  obvious,  reform  is  the  reason 
I  rise  today,  and  that  is  as  a  cosponsor 
of  the  amendment  by  the  Senator  from 
Michigan,  the  Senator  from  Minnesota, 
the  Senator  from  New  Jersey,  the  Sen- 
ator from  Ohio  and  I  am  delighted  to 
see  the  Senator  from  Arizona  of  the 
other  party  joining  as  a  cosponsor  on 
that  issue.  That  issue,  the  subject  of 
this  amendment,  is  to  finally  get  a  gift 
ban  for  Members  of  Congress. 

I  heard  the  comment  made  a  lot  last 
year,  and  even  this  year,  even  this 
week  when  we  know  this  is  a  time  of 
reform,  that  nobody  cares  about  this 
issue.  Some  even  say  the  election  was 
proof  that  this  is  not  an  issue.  The  ar- 
gument goes  something  like  this:  "The 
Democrats  didn't  win  and  because  the 
Democrats  brought  this  issue  forward, 
it  couldn't  have  been  much  of  an 
issue." 

But  as  the  Senator  from  Minnesota 
pointed  out  very  well,  at  least  at  one 
point  in  the  process  last  year,  this  was 
not  just  a  Democratic  issue,  it  was 
overwhelmingly  endorsed  by  Senators 
of  both  parties  and  overwhelmingly  en- 
dorsed by  the  House  of  Representa- 
tives. 

In  fact,  one  could  also  argue  that  it 
was  the  failure  to  pass  the  gift  ban 
that  hurt  the  Democrats.  I  do  not 
think  that  is  fair,  but  people  may  have 
perceived  it  as  an  example  of  the 
gridlock  that  they  somehow  inter- 
preted as  having  something  to  do  with 
the  Democratic  majority. 

We  know  very  well  that  this  gift  ban 
was  merely  a  victim,  a  sacrificial  lamb 
In  a  mass  bill-killing  at  the  end  of  the 
session.  But  who  knows,  it  may  have 
been  one  of  those  factors  that  led  peo- 
ple to  want  to  switch  teams,  and  that 
is  exactly  what  they  did. 

There  is  one  thing  I  am  very  con- 
fident of,  and  that  is  if  the  people  of 
this  country  knew  what  happened  after 
the  gift  ban  was  killed  here  in  this 
room  and  just  outside  this  room,  they 
would  have  been  very,  very  upset. 
There  was  a  very  loud  cheer  that  rose 
up  in  that  room  out  there  we  call  the 
lobby.  The  lobbyists  cheered  very,  very 
loudly  because  this  bill  had  been 
killed. 

What  more  symbolizes  business  as 
usual  in  Washington  than  the  loud 
cheers  that  came  in  that  hall  when  this 
very  simple  proposition  could  not  pass 
after  it  passed  overwhelmingly  in  the 
U.S.  Senate? 

So  whatever  the  role  this  issue 
played  in  the  election,  I  firmly  believe 


that  the  practice  of  this  gift-giving  is  a 
significant  part  of  the  feeling  of  the 
American  people  that  there  is  some- 
thing rotten  in  Washington.  I  believe  it 
is  that  feeling,  that  there  is  something 
rotten  in  Washington,  that  had  more  to 
do  with  the  results  of  this  election 
than  anything  else.  I  think  that  is 
what  it  was  about,  and  I  think  that  is 
why  this  gift  ban,  although  it  may  look 
like  a  little  thing,  really  is  part  of  a 
much  bigger  and  much  more  serious 
issue,  and  that  issue  is,  do  the  people 
have  faith  in  their  Government  any- 
more? 

It  is  not  much  to  ask  the  Senate  and 
the  other  body  to  come  together  to  do 
something  about  it.  In  fact,  it  is  my 
own  personal  observation,  after  having 
held  over  100  town  meetings  in  my 
State  over  the  last  2  years,  that  people 
actually  feel  insulted  and  disgusted  by 
the  fact  that  this  practice  exists.  I 
start  talking  about  it  and  I  cannot 
even  get  a  sentence  out  about  the  prac- 
tice before  the  whole  crowd  breaks  out 
in  spontaneous  applause  at  the  idea  of 
this  gift  ban.  Believe  me,  they  do  not 
applaud  that  way  for  everything  I  say. 
This  one  always  elicits  a  very  powerful 
reaction  of  revulsion  that  this  practice 
is  permitted  in  Washington. 

Now,  maybe  that  happens  in  Wiscon- 
sin because  we  are  awfully  proud  that 
for  20  years  we  have  had  this  rule  in 
our  State  legislature,  a  rule  that  ap- 
plied to  me  for  my  10  years  as  a  State 
senator.  It  has  worked  very  well.  Mem- 
bers of  our  State  senate  and  the  assem- 
bly are  not  even  allowed  to  take  a  cup 
of  coffee  from  a  lobbyist.  It  has  been  no 
problem  for  20  years. 

So  maybe  It  is  just  that.  Maybe  it  is 
just  the  people  in  Wisconsin  cannot  un- 
derstand why  Washington  cannot  do  it 
if  we  can  do  it.  But  I  think  it  is  more 
than  that.  I  think  it  just  does  not  fit 
with  what  people  believe  the  Senate 
should  be  engaged  in. 

Mr.  President,  others  say  that  what- 
ever the  public's  view  may  be.  this  is 
not  a  good  thing  to  be  talking  about; 
that  it  is  just  a  form  of  self-fiagella- 
tion;  that  it  is  trivial.  And  the  more  se- 
rious Senators  say  that  bringing  this 
up.  that  talking  about  it  hurts  this  in- 
stitution; that  it  hurts  the  Senate  to 
talk  about  it;  that  it  demeans  the  Sen- 
ate. 

Mr.  President,  it  is  my  belief  that  it 
is  not  talking  about  the  gift  ban  that 
hurts  the  Senate.  It  is  the  practice  of 
allowing  gift  giving.  It  is  the  spectacle 
of  having  to  turn  on  television  in  prime 
time  and  seeing  the  elaborate  portray- 
als of  the  tennis  and  golf  tournaments. 
It  is  the  spectacle  of.  in  our  office,  hav- 
ing received  800  gifts  in  the  short  2 
years  that  I  have  been  here.  Now,  our 
policy  does  not  allow  us  to  keep  them, 
but  we  have  logged  them,  from  a  bottle 
of  cognac,  to  a  6-inch  Waterford  crys- 
tal, to  an  alarm  clock,  and  recently  I 
am  told,  although  I  was  back  home,  a 
Christmas  tree  for  every  office.  I  do  not 


know  if  it  was  for  the  House  as  well  but 
certainly  for  the  Senate. 

Let  us  assume  for  a  moment  that 
this  is  all  pure  generosity  and  it  is  well 
intended.  I  think  it  looks  silly.  I  think 
it  is  demeaning  to  the  Senate.  It  hurts 
the  dignity  of  the  Senate  because  it 
does  not  show  us  following  rules  as 
strictly  as  the  American  people  believe 
should  be  observed  by  their  very  high- 
est officials. 

But  let  me  just  In  the  last  moment. 
Mr.  President,  take  this  one  step  fur- 
ther. It  is  my  view  that  even  if  this  is 
just  something  that  looks  bad  and  even 
if  it  makes  us  just  look  silly,  if  I  did 
not  think  this  was  a  bad  practice  on 
the  merits  itself,  then  i  do  not  think  I 
would  have  supported  this  effort  to  try 
to  attach  this  to  one  of  the  very  first 
bills  in  the  104th  Congress.  But  I  do 
think  it  is  a  bad  practice.  I  do  think  it 
plays  its  role  in  changing  the  outcome 
of  what  happens  in  this  town. 

I  am  afraid,  Mr.  President,  I  have 
reached  the  conclusion  that  this  gift- 
giving  is  part  of  a  closed  circle  of  spe- 
cial interests  in  this  town  that  does 
play  its  role  in  blocking  meaningful 
change,  whether  it  be  trying  to  bring 
down  the  deficit,  whether  it  be  trying 
to  achieve  health  care  for  all  Ameri- 
cans, or  whether  it  be  trying  to  protect 
our  environment. 

I  will  say  I  respect  all  my  colleagues. 
I  do  not  think  it  has  anything  to  do 
with  the  value  of  these  gifts.  It  is  be- 
cause these  gifts  and  this  practice  is 
part  of  a  culture  of  special  interest 
money  and  influence  which  includes 
campaign  finance  abuses  and  revolving 
doors  for  staff  members  and  Members, 
and  this  is  a  culture  that  is  a  barrier 
between  the  Members  of  Congress  and 
the  people  they  represent. 

Mr.  President.  I  think  it  makes  the 
beltway  look  like  more  than  a  road.  I 
think  it  makes  the  beltway  look  like  a 
boundary  that  too  many  Americans  be- 
lieve separates  America  from  another 
country  or  another  province  and  that 
would  be  something  they  tend  to  per- 
ceive as  the  kingdom  of  special  inter- 
est influence  known  as  Washington. 
DC. 

Let  me  just  conclude  by  saying  that 
although  there  were  many  moments 
that  troubled  me  during  the  debate  last 
year,  the  moment  that  made  me  realize 
just  how  important  this  legislation 
was.  was  when  the  last-ditch  argument 
was  made  that  we  could  not  do  this  be- 
cause a  number  of  important  Washing- 
ton, DC,  restaurants  would  lose  a  lot  of 
business. 

Now,  if  a  lot  of  Washington.  DC. 
restaurantsashington.  DC,  restaurants 
are  going  to  have  trouble  surviving, 
that  means  it  is  an  awfully  significant 
practice.  And  if  we  have  come  to  that, 
where  something  that  troubles  the 
American  people  and  offends  them  is 
less  important  than  making  sure  that 
some  restaurants  here  have  enough 
lobbyists  buying  meals  for  Members  of 


Congress,  we  have  relSo  that  in  the 
first  week  of  the  104th  Congress  I  do 
not  think  there  is  any  more  appro- 
priate amendment  than  the  one  we  are 
bringing  forward  today  to  this  bill,  and 
I  again  thank  my  colleagues,  especially 
the  Senator  from  Michigan  and  the 
Senator  from  Minnesota,  for  all  their 
hard  work  on  this  issue.  I  yield  the 
floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  am  very 
pleased  to  add  my  full  support  for  and 
to  be  a  cosponsor  of  the  amendment.  It 
is  based  on  legislation  which,  through 
the  hard  work  of  Senator  Levin  and 
Senator  Cohen  and  several  of  us  work- 
ing with  them,  passed  the  Govern- 
mental Affairs  Committee  last  year 
which  was  still  on  my  watch  as  chair- 
man. It  was  on  a  bipartisan  basis.  Sen- 
ator Roth  also  worked  with  Senator 
Levin  and  Senator  Cohen  and  myself. 

As  the  Baying  goes,  no  more  free 
lunches.  I  am  glad  to  say  this  year  we 
hope  this  may  also  apply  to  Members 
of  Congress.  For  that  matter,  gone, 
too.  if  we  pass  this  amendment,  will  be 
the  junkets  to  warm  and  sunny  places 
to  escape  the  chill  of  the  winter  wind 
here  in  Washington.  Kiss  good-bye  to 
freebie  balaeball  tickets,  if  they  ever 
play  bas0ball  in  the  major  leagues 
again.  It  4t>es  not  look  very  hopeful  at 
the  moment  but  it  may  happen,  too. 

Say  sayonara  to  first-run  plays  at 
the  Kennedy  Center.  You  can  still  go. 
You  can  attend.  It  is  just  that  you  can- 
not have  $omebody  pick  up  the  tab  for 
you.  That  is  the  only  difference.  You 
have  to  pony  up  yourself,  like  every 
other  American. 

I  say  we  have  to  give  tribute  to  the 
.American  people  who  made  all  this  pos- 
sible by  expressing  their  concerns 
about  this  loud  and  clear  in  the  last 
election.  We  have  heard  many  ref- 
erences to  November  8  and  people  try- 
ing to  anal.yze  and  superanalyze  what 
happened  Chen.  That  will  be  saved  for 
another  d*y.  But  I  do  not  think  in  any 
event  we  oan  turn  a  deaf  ear  because 
we  have  gotten  the  message. 

Now.  do  I  subscribe  to  the  notion 
that  Members  of  Congress  can  be 
bought  or  are  up  for  sale  for  a  few  tick- 
ets or  for  a  few  dinners?  No.  absolutely 
not.  I  do  not.  The  very  thought  discred- 
its our  labors,  the  very  hard  work  that 
goes  on  here,  and  such  thoughts  only 
undermine  and  demean  this  institu- 
tion. But  It  goes  without  saying  that 
Government's  faith  and  credibility 
have  been  sorely  tested  these  last  few 
years.  And  if  banning  gifts  and  other 
lobbyist  amenities  is  what  it  takes  to 
begin  restwring  public  trust  and  integ- 
rity, then '30  be  it.  Act  we  must,  wheth- 
er we  really  feel  it  is  having  any  im- 
pact on  wlliat  we  do  here  or  not. 

Do  I  think  the  gift  ban  will  actually 
make  a  difference  in  how  things  are 
done    aroiand    here?    Probably    not    as 


much  as  most  people  really  think.  I  do 
not  think  most  people  are  bought  by  a 
dinner  or  two,  or  whatever.  But  the 
main  thing  is  we  want  to  put  every- 
thing aboveboard.  We  want  to  do  busi- 
ness the  true  old-fashioned  way  by 
meeting  our  own  constituents  as  well 
as  special  interest  lobbyists  in  the  am- 
biance of  our  own  offices. 

I  meet  constituents,  I  meet  lobbyists 
all  the  time  in  my  office.  They  do  not 
need  to  buy  access.  They  do  not  need  to 
do  me  some  favor.  They  do  not  need  to 
send  gifts  into  the  office  in  advance. 
We  schedule  them,  talk  about  their 
particular  concerns,  or  sometimes  I 
have  been  known  even  to  take  some 
people  to  lunch  myself  and  pay  the  bill 
myself. 

The  point  is  we  all  recognize  that  in 
this  world  of  politics  we  are  not  deal- 
ing sometimes  with  what  is  rationally 
considered  out  in  the  business  world. 
We  deal  with  perceptions  of  what  peo- 
ple think,  their  view  of  us,  what  the 
general  air  is  around,  how  you  run  an 
office. 

I  think  that  is  the  realit.v  of  the  situ- 
ation. This  institution  which  ought  to 
be  revered  and  respected  by  all  Ameri- 
cans has  been  subjected  to  scorn  and 
ridicule,  part  of  it  because  the  talk 
shows  or  the  editorialists  or  somebody 
writes  about  the  dinners  and  the 
freebies  and  the  tickets  and  the  so  on 
around  here  as  though  they  really  run 
Washington  on  that  basis.  So  we  have 
had  much  scorn  and  ridicule.  We  have 
been  depicted  as  out-of-touch  Members, 
being  wined  and  dined  by  special  inter- 
ests and  caring  not  for  the  Nation  or 
our  State  but  only  for  our  own  reelec- 
tion campaigns. 

Now  I  do  not  happen  to  believe  that 
is  true  for  99  percent  of  the  people  in 
the  Congress.  But  the  perception,  once 
again,  is  what  we  are  dealing  with. 

We  certainly  deserve  much  of  the 
blame  for  having  let  this  happen.  So  it 
is  a  big  step  we  take  today,  one  which 
hopefully  will  show  that  we  are  serious 
about  improving  this  body's  reputation 
and  standing  with  the  public. 

Having  said  this,  however.  I  must 
confess  that  in  my  view  these  issues 
are  really  a  diversion  from  the  true 
heart  of  the  matter.  If  we  really  want- 
ed to  attack  the  notion  of  special  inter- 
est access  we  would  be  dealing  more  di- 
rectly with  campaign  finance  reform.  If 
we  want  to  talk  about  what  would 
clean  up  politics  across  country  it  is 
campaign  finance  reform  more  than 
anything  else,  not  whether  we  limit  $20 
lunches  or  not. 

In  fact,  just  to  illustrate  that.  I  find 
it  just  a  bit  hypocritical  to  say  that  a 
Member  could  be  bought  for  a  $20 
lunch,  yet  he  can  sit  down  with  that 
same  lobbyist  and  ask  for  a  $5,000  PAC 
contribution  and  get  it.  We  may  have 
to  foot  the  bill  for  the  lunch  but  it  is  a 
small  price  to  pay  for  a  hefty  campaign 
check.  And  it  just  does  not  make  sense 
to  do  one  without  dealing  with  the 
other. 


I  think,  really,  if  we  were  dealing 
with  this  we  would  be  dealing  with 
Federal  financing  and  make  some  sort 
of  matching  funds  that  would  cut  down 
some  of  the  costs  of  campaigning  so  we 
do  not  have  to  go  out  and  be  dependent 
upon  lobbyists  and  big  contributors 
across  the  country  for  every  campaign 
we  run.  If  we  did  something  like  that, 
provide  at  least  partial  Federal  financ- 
ing for  campaigns,  we  would  do  more  to 
clean  up  politics  than  anything  else. 

Let  me  also  just  say  I  regret  we  are 
not  considering  what  I  truly  believe 
would  be  also  some  guts  of  this  reform 
and  that  is  lobbying  disclosure.  We 
were  not  even  able  to  take  up  the  con- 
ference report  on  that  measure  toward 
the  end  of  the  last  session.  The  con- 
ference report  came  back,  as  we  all  re- 
call, and  even  the  motion  to  proceed  to 
it  was  filibustered.  There  were  sup- 
posedly some  grassroots  problems  that 
were  had  on  the  other  side,  basically, 
with  it.  The  gift  part  was  OK.  as  far  as 
the  provisions  in  that  conference  re- 
port. The  gift  part  of  it  was  OK.  but  the 
lobbying  part  of  it  was  opposed  by 
some  people. 

What  Senator  Levin  has  done  is  he 
has  cut  back  on  that  lobbying  portion 
of  it  as  it  came  back  last  year  in  the 
conference  report  and  stuck  more 
tightly  just  to  the  gift  part  of  this 
thing.  So  it  has  been  weakened  in  some 
respects.  But  we  could  not  even  get 
that  conference  report  up  to  be  consid- 
ered late  in  the  last  session. 

I  think  there  was  a  lot  of  misin- 
formation and  I  do  not  know  whether 
all  the  motives  were  pure  or  not  in 
what  people  were  trying  to  do  in  oppos- 
ing that  even  coming  to  the  floor.  In 
my  judgment,  lobbying  disclosure  will 
probably  have  a  greater  impact  in  re- 
building the  people's  trust  in  Govern- 
ment than  the  gift  ban.  And  I  look  for- 
ward to  the  day  when  ever.vone  will  be 
able  to  know  who  is  paying  what  to 
lobby  whom  on  which  issue.  Sunshine 
is  always  the  best  disinfectant.  In  some 
cases  it  may  even  be  a  repellent. 

I  know  the  hard  work  put  in  on  this 
effort  by  Senators  Levin  and  Cohen  in 
our  Governmental  Affairs  Committee 
last  year.  I  think  we  can  surely  address 
what  legitimate  concerns  have  been 
raised  about  lobbying  disclosure  and 
pass  this  bill  expeditiously. 

I  would  add.  we  have  two  different 
bills  that  were  proposed  on  this  con- 
gressional coverage.  One  is  just  con- 
gressional coverage,  period.  That  is  it. 
And  that  is  the  one  that  is  before  us 
today  that  is  proposed  to  be  amended. 

The  other  one  was  the  one  put  in  by 
Democratic  leadership,  by  Senator 
Daschle,  by  our  minority  leader.  And 
it  took  basically  that  same  bill,  con- 
gressional coverage,  but  added  lobby- 
ing and  gift  ban  to  it.  That  is  not  the 
bill  before  us.  So  the  effort  now  is  to 
take  those  other  provisions  and  add 
them  to  this.  I  must  admit  I  started 
out  thinking  that  perhaps  this  would 
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complicate  things  in  getting  it  over  to 
the  House  and  getting  it  passed  expedi- 
tiously, which  I  certainly  support  and 
want  to  do.  But  when  you  look  back  at 
the  track  record  and  what  has  hap- 
pened with  regard  to  this  legislation, 
there  is  not  all  this  need  for  a  chance 
to  govern  or  for  great  Senate  leader- 
ship that  Senator  Cohen,  my  good 
friend  Senator  Cohen,  alluded  to  a  few 
moments  ago.  Let  us  look  at  the  record 
on  this.  Play  the  tape  over  again. 

In  1994  the  House  passed  the  gift  ban. 
not  once  but  twice.  So  it  passed  the 
House.  It  is  not  a  matter  of  having  to 
have  great  leadership  to  work  out  our 
differences  with  the  House.  They 
passed  it  twice  last  year.  They  passed 
the  lobbying  part  of  it.  which  is  not  a 
major  part  of  this  now.  That  has  been 
watered  down.  But  they  passed  this 
twice  last  year.  What  happened  in  the 
Senate?  In  May  of  last  year  the  Senate 
approved  S.  1935  that  banned  gifts  to 
all  congressional  personnel  and  staff 
and  passed  it  by  a  vote  of  95  to  4.  So 
here  we  have  two  votes  over  in  the 
House,  we  have  a  vote  here  in  the  Sen- 
ate on  the  same  thing.  We  had  the 
agreement  in  conference  that  was 
worked  out.  Yet  we  could  not  get  that 
up. 

So  as  far  as  this  idea  that  the  new 
congressional  leadership  has  to  have  a 
chance  to  lead,  a  chance  to  govern — to 
me  rings  just  a  bit  hollow,  rings  a  bit 
untrue  here,  because  we  have  already 
had  full  agreement  on  these  things  be- 
tween the  House  and  the  Senate  re- 
peatedly. And  the  filibuster  last  fall  is 
the  only  reason  we  did  not  get  the  con- 
ference report  through.  So  I  feel  the 
House  already  has  spoken  on  this. 

There  are  a  lot  of  new  Members  over 
in  the  House.  But  I  do  not  think  their 
views  on  gift  ban  and  lobbying  are 
going  to  be  that  different  from  those  of 
the  House  the  last  time  around.  So  this 
idea  that  we  need  some  great  chance  to 
govern  or  need  some  new  leadership 
when  both  sides  have  already  agreed 
and  voted  repeatedly  on  the  same  issue 
that  we  are  talking  about,  rings  just  a 
bit  hollow.  So  I  think  the  House,  with 
the  past  record  over  there,  would  be 
more  likely  to.  if  we  put  this  on.  put  on 
the  amendment  that  Senator  Levin  is 
proposing— I  would  think  they  would 
be  prone  to  accept  it.  And  hopefully  we 
could  get  ahead  with  this,  rather  than 
having  to  have  a  whole  separate  bill 
brought  up  and  debated  once  again, 
have  its  own  series  of  amendments.  I 
suppose,  and  it  just  delays  it  until 
later  in  the  year  when,  I  repeat  once 
again,  for  the  fourth  time.  I  guess,  that 
the  House  and  the  Senate  have  already 
acted  repeatedly  on  the  gift  bans  that 
he  is  proposing.  So  why  not  put  it  on 
this  and  get  it  through  in  ojie  bill? 
Then  we  can  get  on  with  other  legisla- 
tion. This  year  is  going  to  be  full  of 
legislation  anyway. 

The  House  passed  this  306  to  112.  I  am 
told  here.  I  did  not  look  that  up.  They 


passed  it  overwhelmingly  last  year.  We 
had  overwhelming  votes — 95  to  4  here 
in  the  Senate.  The  House  passed  it 
twice.  And  the  part  that  disturbed 
some  people  here,  the  lobbying  part  of 
it — OK  that  has  been  watered  down  by 
Senator  Levin.  So  that  is  now  just  a 
sense  of  the  Senate. 

So  I  see  no  reason  why  we  should  not 
accept  this  and  go  ahead.  I  think  real 
leadership  here,  a  chance  to  govern, 
would  be  to  include  the  most  we  can  in 
this  package  here  that  has  already 
been  agreed  to  by  the  House  and  Sen- 
ate and  get  on  with  it  so  we  can  save 
floor  time  and  committee  time  for 
other  more  important  items  as  we  go 
through  the  year. 

So  I  support  this  and  want  to  com- 
pliment Senator  Levin  again.  He  stuck 
with  this.  He  has  really  stuck  with  it. 
not  just  because  it  is  politically  good 
for  him.  I  know  because  I  talked  with 
him.  He  stuck  with  it  because  he  be- 
lieves in  it.  He  thinks  it  is  right  and  I 
think  it  is  right  too. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
will  be  extremely  brief.  I  understand 
there  will  be  a  motion  to  table  shortly, 
if  debate  has  been  completed.  Let  me 
just  say  that  I  am  pleased  that  my 
friend  from  Michigan  has  decided  not 
to  press  the  lobbyist  disclosure  meas- 
ure at  this  particular  time.  As  he 
knows.  I  have  been  in  discussions  with 
the  American  Civil  Liberties  Union 
about  that  bill.  It  seems  to  this  Sen- 
ator and  to  the  ACLU  that  in  many 
ways  the  bill,  even  in  its  current  incar- 
nation, significantly  Impairs  the  abil- 
ity of  citizens  in  this  country  to  peti- 
tion Congress,  something  they  have  a 
constitutional  right  to  do.  So  I  think 
we  need  to  continue  to  work  on  that, 
and  I  am  pleased  that  the  Senator  from 
Michigan  has  chosen  not  to  press  that 
here  today. 

With  regard  to  the  gift  issue,  as  we 
all  know  the  gift  issue  is  a  Senate  rule. 
It  can  be  enacted  by  the  Senate  alone, 
whenever  the  Senate  chooses  to  act.  It 
does  not  require  the  concurrence  of  the 
House.  Back  in  the  fall  when  we  were 
engaged  in  a  dispute,  driven  principally 
by  the  flaws  in  the  lobbying  portion,  I. 
along  with  a  number  of  my  colleagues, 
proposed  moving  ahead  and  passing  the 
gift  provision,  separate  and  apart  from 
the  lobby  disclosure  provisions. 

It  was  the  prerogative,  of  course,  of 
the  then  majority  leader.  Senator 
Mitchell,  to  bring  up  the  gift  matter 
since  it  could  not  be  offered  as  an 
amendment  to  the  measure  before  us 
because  of  the  conference  report.  The 
conference  report  had  married  together 
the  changes  to  the  gift  rules  and  the 
lobby  disclosure  statutory  change.  And 
we  had  a  conference  report  before  us. 
Senator  Dole  had  suggested  that  we 
would  defeat  the  conference  report  and 
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be  willing  to  act  on  the  Senate  rules. 
Senator  Mitchell  chose  not  to  call  up 
the  Senate  rule  at  that  time,  appar- 
ently feeling  that  it  was  for  whatever 
reason  not  a  good  idea  to  pass  the  rule 
all  by  itself.  That  was  at  the  end  of  the 
Congress. 

Here  we  are  at  the  beginning  of  the 
Congress.  In  fact,  the  first  act  of  the 
day  in  the  Senate,  it  would  be  in  my 
view,  could  be  that  there  would  be  fur- 
ther refinements  made  in  the  gift 
measure.  I  do  not  think  there  is  any 
compelling  reason  to  do  it  today.  It  is 
the  beginning  of  a  Congress,  not  the 
end  of  one.  What  is  also  at  stake  here. 
Mr.  President,  quite  frankly,  is  the 
issue  of  running  the  Senate.  Senator 
Dole  may  well  decide  at  a  timing  of 
his  choosing  to  bring  up  a  gift  ban  pro- 
posal. My  view  is  that,  should  he  decide 
to  do  that,  we  will  have  one  that 
makes  sense  and  revises  the  current 
gift  rule.  We  can  do  that  wholly  apart 
from  what  may  or  may  not  be  going  on 
in  the  House  because  we  can  do  that 
obviously  with  our  own  rule. 

Mr.  President,  it  is  my  view  that 
what  is  really  at  issue  today  is  sort  of 
the  control  issue.  We  all  would  like  to 
see  congressional  accountability  pass. 
It  seems  to  this  Senator  that  the  best 
way  to  do  that  is  to  pass  it  as  it  is 
without  amendment. 

Even  though  I  will  predict  that  at 
some  point  this  year  we  will  pass  a  gift 
rule  revision,  my  prediction  is  that  it 
will  be  better  than  the  one  currently 
offered  in  this  amendment,  better  for 
the  Senate  and  better  for  the  public: 
and  that  today  what  we  ought  to  do  is 
pass  the  Congressional  Accountability 
Act,  something  I  think  virtually  every- 
body here  is  in  favor  of  it.  It  is  ready  to 
go.  We  know  the  House  is  interested  in 
receiving  our  version. 

So  I  hope  that  whenever  a  motion  to 
table  is  made  that  it  would  be  approved 
and  that  we  commit  to  my  friend  from 
Michigan  that  we  will  continue  to 
work  on  this.  I  think  it  is  likely  that  it 
would  be  approved  sometime  soon.  I  be- 
lieve we  can  make  it  even  better  than 
the  version  currently  being  offered  by 
the  Senator  from  Michigan. 

I  thank  the  Chair. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  the  Chair.  I  will  take  a  few  min- 
utes to  discuss  my  point  of  view  on  this 
piece  of  legislation.  I  am  a  cosponsor  of 
the  amendment  which  would  prohibit 
Members  of  Congress  from  accepting 
gifts,  travel  from  lobbyists  and  others. 

Mr.  President,  if  this  past  election 
proved  anything  it  is  that  the  Amer- 
ican people  want  change.  They  want 
Congress  to  respond  first  and  foremost 
to  the  needs  of  ordinary  citizens,  not 
special  interests,  not  just  the  wealthy, 
not  just  the  lobbyists. 

I  introduced  a  piece  of  legislation, 
something  so  similar  that  this  is  indis- 
tinguishable from  what  I  introduced  at 


that  time.  It  was  in  May  of  1993.  At 
that  time.  Mr.  President,  there  were 
many  of  us  here,  many  here  on  Capitol 
Hill  that  did  not  appreciate  the  depth 
of  the  publics  anger.  Today  I  think  it 
is  quite  obvious  that  the  message  was 
loud  and  the  message  was  clear.  And  I 
think  that  everybody  today  under- 
stands how  the  public  feels.  And  it  is 
time,  way  past  time,  as  a  matter  of 
fact,  to  finally  translate  that  anger 
into  action. 

Mr.  President,  I  do  not  believe,  and 
few  do.  that  Members  of  Congress  are 
selling  their  votes  for  the  price  of  a 
meal  or  a  free  trip  to  the  Caribbean. 
But  it  is  hard  to  believe  that  when  a 
lobbyist  takes  a  Senator  to  dinner  that 
they  are  only  buying  a  meal.  What 
they  are  buying  is  access,  and  access  is 
power.  Ordinary  citizens  do  not  have 
that  access.  They  cannot  just  take 
their  Senator  or  this  Congress  person 
to  a  quiet  dinner  at  an  expensive  res- 
taurant and  explain  what  it  is  like  to 
be  afraid,  to  be  concerned  about  the  fu- 
ture, to  be  concerned  about  your  job, 
to  be  concerned  about  whether  or  not 
your  child  Is  going  to  be  able  to  climb 
the  ladder  of  success,  what  it  is  like  to 
be  employed.  Certainly  they  cannot 
take  Members  to  resorts  in  the  Carib- 
bean or  out  in  the  mountains  to  discuss 
their  personal  tax  problem.  But  mean- 
while lobbyists  have  been  doing  these 
things  for  years.  It  gives  them  a  dis- 
tinct edge. 

Mr.  President,  when  Americans  see 
Members  of  Congress  being  wined  and 
dined  by  lobbyists,  they  do  not  like  it. 
They  resent  it.  They  believe  with  that 
kind  of  imagery  that  the  deck  is 
stacked  against  them,  and  they  think 
it  is  wrong.  They  do  not  respect  the 
system  that  operates  that  way. 

As  I  said  earlier.  I  do  not  stand  be- 
fore my  colleagues  to  criticize  anyone 
or  to  question  anybody's  motives.  I  am 
not  claiming  to  be  particularly  holier 
than  thou— but  I  do  think  that  we  need 
to  change  the  way  that  we  do  business. 
This  is  the  time  and  the  place  to  do  it. 
We  are.  after  all.  considering  a  bill  that 
is  designed  to  eliminate  double  stand- 
ards for  the  Congress,  standards  differ- 
ing from  that  of  the  average  person. 
And  it  is  a  terrible  double  standard  for 
the  executive  branch  to  be  living  under 
stringent  gift  rules  while  Members  of 
Congress  continue  to  accept  gifts  from 
others. 

I  would  also  point  out.  Mr.  President, 
that  many  in  the  private  sector  are  liv- 
ing under  the  type  of  tough  standard 
proposed  in  this  amendment.  The  occu- 
pant of  the  chair  comes  from  the  busi- 
ness community,  as  I  do.  As  a  matter 
of  fact,  our  paths  crossed  indirectly  in 
our  previous  lives.  I  was  a  CEO  of  a 
major  corporation  before  I  came  to  the 
Senate,  and  I  know  that  the  distin- 
guished Senator  from  Utah  also  was 
head  of  a  significant  corporation. 

In  my  company  we  had  very  strict 
rules    prohibiting    purchasing    agents 


from  accepting  gifts  from  suppliers.  I 
did  not  think  our  people  were  dishon- 
est. But  I  wanted  to  make  sure  that 
there  was  no  temptation,  no  seduction 
on  the  part  of  the  supplier  to  get  a  spe- 
cial advantage.  I  wanted  the  products 
that  we  bought,  the  merchandise  that 
we  bought,  to  be  considered  strictly  on 
the  basis  of  quality,  ability  to  deliver 
and  the  appropriate  price,  nothing 
more.  Lots  of  companies  have  similar 
rules.  If  these  companies  can  live  with 
these  restrictions.  I  believe  that  it  is 
fair  to  say  that  we  in  this  body  can 
also. 

Mr.  President,  just  a  few  months  ago 
Republicans  in  this  body  and  in  the 
House  chose  to  defeat  lobbying  reform 
legislation  that  included  a  gift  ban.  At 
the  time,  our  colleagues  claimed  that 
they  were  supporting  the  gift  ban  but 
they  were  concerned  about  other  provi- 
sions in  the  bill.  Others  suggested  that 
perhaps  the  motive  was  partisan  to 
deny  Democrats  credit.  I  am  not  going 
to  comment  about  anyone's  motives 
last  year.  It  is  water  under  the  bridge. 
I  made  some  comments  at  that  time 
that  I  think  perhaps  were  misunder- 
stood, was  taken  piecemeal  out  of  the 
television  interview. 

But  once  again.  I  state  very,  very 
clearly  that  my  view  is  that  people  are 
not  corrupted  by  a  meal  or  a  present  or 
a  trip  or  a  golf  game.  But  the  appear- 
ance is  not  one  that  the  American  peo- 
ple believe  gives  them  the  same  fair 
deal  that  some  on  the  special  inside 
track  has. 

I  hope  my  colleagues  will  agree  to 
support  this  amendment  which  in- 
cludes the  very  same  gift  ban  that  they 
claimed  to  support  last  year.  As  a  mat- 
ter of  fact,  it  won  95  to  4.  I  believe  was 
the  count — overwhelming.  The  eyes  of 
America  are  on  the  new  leadership  and 
on  this  Congress.  If  we  cannot  bring 
ourselves  to  ban  gifts  from  lobbyists  it 
will  be  a  sign  that  for  all  of  the  talk  of 
reform  we  are  still  back  in  politics  as 
usual.  The  fact  of  saying  one  thing  but 
doing  another,  the  fact  of  putting  spe- 
cial  interests  first  and  the  ordinary 
citizens  last,  would  be  a  terrible  and 
deeply  disturbing  message  for  this  Con- 
gress to  send,  and  we  ought  not  to  do 
that. 

So  I  hope  that  my  colleagues  will 
join  me. 

Let  it  be  voted  upon.  Let  us  take  the 
count  and  see  what  happens.  That  is 
what  the  American  people  are  entitled 
to  know.  What  do  the  Members  of  this 
body  really  believe  when  they  say  they 
want  to  change  things?  It  is  easy.  Get 
a  tally  of  the  vote,  and  it  adds  up  to 
100.  Whichever  way  the  majority  rules 
is  what  will  be  done. 

So  I  would  like  to  see  it  done  with 
support  from  both  sides  of  the  aisle,  in 
the  spirit  of  the  new  mood  of  coopera- 
tion. I  hope  it  can  be  done.  I  think  it  is 
very  important  to  set  the  record 
straight,  and  you  do  it  step  by  step. 
This  is  a  very  important  first  step. 


I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President.  I 
just  want  to  respond  to  some  of  the 
comments  from  my  colleague  from 
Kentucky  about  this  amendment,  the 
gift  ban  provisions.  My  colleague  said 
that  he  thought  it  could  be  improved 
upon,  but  again  I  point  out  that  this  is 
precisely  the  language  of  the  proposal 
introduced  by  the  majority  leader  and 
36  other  Republicans.  Mr.  President.  I 
can  go  through  the  provisions  of  this 
gifts  proposal — and  I  guess  I  would  like 
to  ask  my  colleague,  what  would  you 
want  to  improve  on?  What  do  you  want 
in  and  what  do  you  want  out? 

Mr.  President,  what  I  have  heard  on 
the  floor  of  the  Senate  in  the  last  hour 
or  so  really  startled  me.  And  I  think  it 
is  going  to  be  a  huge  problem  for  our 
country.  The  word  "governing  "  was 
used  earlier.  Again.  Mr.  President,  peo- 
ple were  talking  about  meals.  It  is  not 
just  meals.  There  are  examples  of  trade 
association-paid  trips  to  the  Bahamas. 
Hawaii,  you  name  it.  We  ought  to  end 
this  practice.  But  I  would  like  people 
in  the  country  to  know— and  I  was 
amazed  that  I  heard  my  colleague  from 
Kentucky  just  say  it  so  clearly.  He 
said.  "This  is  about  control."  That  is 
what  this  is  about?  So.  colleagues,  this 
is  not  about  merit,  this  is  not  about  re- 
form. When  everyone  ran  for  office, 
they  talked  about  reform.  I  doubt 
whether  very  many  of  my  colleagues 
talked  about  control.  That  is  what  this 
issue  is  about.  Do  not  vote  for  an 
amendment  that  puts  an  end  to  a  prac- 
tice that  leads  people  in  our  country  to 
believe  that  something  is  wrong  with 
the  way  we  conduct  business  in  Wash- 
ington. Do  not  respond  to  what  people 
want  us  to  do  now.  Continue  with  this 
practice,  as  egregious  as  it  is.  and  do  it 
because  of  control.  That  is  what  I 
heard  my  colleague  say  from  Ken- 
tucky, that  this  is  about  control. 

I  thought  it  was  about  merit.  I 
thought  this  was  about  reform.  I 
thought  this  was  about  the  Congres- 
sional Accountability  Act.  I  thought 
this  was  about  making  Senators  more 
accountable.  I  thought  this  was  about 
good  government. 

Mr.  President.  I  may  or  may  not  be  a 
little  out  of  line.  I  am  just  speaking  for 
myself  as  one  Senator  from  Minnesota, 
but  if  the  definition  of  control  now  in 
the  Senate  is  that,  by  definition,  any 
amendment  introduced  from  our  side  of 
the  aisle  bumps  up  against  control  and. 
regardless  of  merit,  will  be  voted  down, 
that  is  very  different  from  the  way  in 
which  I  thought  the  Senate  operated— 
at  least  during  the  time  I  have  been 
here.  If  that  is  what  this  is  all  about— 
control — then  I  will  have  this  amend- 
ment on  gift  ban  up  on  the  floor  over 
and  over  and  over  again,  and  I  guess  we 
will  be  talking  about  control  and  con- 
trol and  control  over  and  over  again. 


I  thought  that  this  was  a  legrislative 
process,  a  democratic  process,  an 
amendment  body,  and  Senators  voted 
amendments  up  or  down  on  the  basis  of 
their  own  independence  and  on  the 
basis  of  merit,  not  on  the  basis  of  con- 
trol. 

So.  Mr.  President.  I  yield  the  floor 
for  the  moment,  but  I  would  be  inter- 
ested in  some  response  by  my  col- 
leagues on  the  other  side  of  the  aisle, 
since  I  do  not  think  people  in  the  Unit- 
ed States  of  America  in  this  past  elec- 
tion voted  for  control.  They  voted  for 
good  change.  They  voted  for  reform. 
They  voted  for  reaching  beyond  our 
parties.  They  voted  for  doing  the  right 
thing,  albeit  people  have  different  defi- 
nitions of  doing  the  right  thing.  They 
did  not  vote  for  control.  I  think  this 
debate  now  about  this  amendment  has 
become  bigger  than  the  amendment.  It 
has  a  great  deal  to  do  with  the  way  we 
are  going  to  conduct  ourselves  here  in 
the  Senate.  I  would  be  interested  in  a 
response  from  my  colleagues. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENSIBLE  VIEWS  ON  CUBA 

Mr.  PELL.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  the 
Senate  a  very  prescient  and  sensible 
article  about  Cuba  which  appeared  in 
the  Winter  1994  Newsletter  of  the  Duke 
Family  Association. 

The  article,  entitled  Fidel  Fading: 
U.S.  Should  Play  Role  in  Cuba,  was 
written  by  Biddle  Duke,  a  journalist 
working  in  Santa  Fe.  He  has  visited 
Cuba  twice  in  recent  years,  most  re- 
cently last  spring,  when  he  served  as 
an  aide  to  two  Washington-based  public 
policy  groups,  the  Appeal  to  Con- 
science Foundation  and  the  Council  of 
American  Ambassadors. 

Mr.  Duke  makes  a  strong  case  for 
modifying  United  States  policy  on 
Cuba.  The  economic  crisis  there  has  be- 
come so  acute,  he  says,  that  it  can  be 
used  in  effect  as  a  lever  for  normalized 
relations.  He  recommends  that  the 
United  States  send  humanitarian  aid 
and  lift  the  embargo  at  least  partially. 
While  offering  a  hand  of  conditional 
friendship  we  should  push  for  a  free  and 
open  Cuban  society. 

I  concur  with  Mr.  Duke's  views  and  I 
ask  unanimous  consent  that  his  article 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Duke  Family  Association.  Winter, 

1994} 

Fidel  Fading:  U.S.  Should  play  Role  in 

Cuba 

(By  Biddle  Duke) 

Everywhere  In  Cuba  one  hears  and  sees  the 
despair.  A  24-year  old  engineer  works  three 
days  a  week  as  a  building  supervisor  for  less 
than  the  equivalent  of  three  dollars  a  month, 
has  two  thin  meals  a  day.  meat  once  a  week, 
and  spends  much  of  his  time  hanging  out  on 
Havana's  waterfront.  On  Friday  In  April  he 
Is  swimming  off  the  rocks  with  this  brother. 

"We've  got  schools  and  doctors,  but  what 
good  Is  that  without  food  or  medicine  or 
jobs?"  he  tell  an  American  visitor  In  Span- 
ish. 

In  the  same  breath,  he  asks,  "Can  you 
spare  some  dollars?" 

Then,  sardonically,  "Viva  la  revoluclon." 

Throughout  the  country,  people  seem  to  be 
waiting  for  something  to  happen. 

They  are  a  people  waking  from  the  dream 
of  communist  Cuba's  heyday  of  the  1970s  and 
'80s  when  Fidel  Castro  worked  the  world 
stage  like  a  master  of  the  game,  and  his  face 
and  his  nation  became  synonymous  with 
third  world  sovereignty  and  nationalism; 
when  Cubans  fought  proudly  for  working 
class  freedom  around  the  globe. 

They  are  waking  from  the  glorious  delu- 
sion of  Soviet  subsidies  to  the  tragic  anach- 
ronism of  present-day  Cuba.  Cubans  are  all 
In  something  of  national  pause,  standing  on 
a  cusp  of  their  history,  either  dazed  In  the 
disbelief  that  their  dreams  are  shattered,  or 
cynical  or  despondent. 

In  Cuba's  dire  economic  crisis  there  Is  a 
tremendous  potential  force  for  change.  Basic 
foods,  medicine,  oil.  gasoline  and  electricity 
are  strictly  rationed.  Transportation  Is  poor 
and  undependable.  Whole  chunks  of  the  na- 
tion are  regularly  hit  with  black  outs.  Infant 
mortality  Is  up.  So  Is  suicide. 

Cubans  In  exile  and  those  remaining  In 
Cuba  are  ready  to  listen  and  make  some 
steps  toward  reconciliation.  The  cpuntry  Is 
poised  for  change.  And.  most  Importantly,  It 
Is  vulnerable. 

Cuba's  malaise  has  opened  the  door  for  the 
United  States  to  play  a  critical  role  In 
Cuba's  future.  In  the  mold  of  our  approach  to 
China.  Vietnam  and  South  Africa,  we  should 
offer  a  hand  of  conditional  friendship  while 
still  pushing  for  a  free  and  open  Cuban  soci- 
ety. 

Our  national  and  political  conscience  dic- 
tates that  we  respond  to  Cuba's  plight  by  at 
least  encouraging  humanitarian  aid  ship- 
ments. And,  In  doing  so.  this  nation  can  send 
a  powerful  message:  Our  capitalist  democ- 
racy works.  Despite  Its  many  shortcomings, 
the  United  States  has  the  medicine  and  food 
to  spare  for  many  In  need,  especially  Cubans, 
so  close  to  us  historically  and  culturally. 

Encouraging  aid  should  be  the  Clinton  ad- 
ministration's first  step  in  making  friendly 
overtures  to  the  Cuban  people  and  pushing 
Fidel  and  his  intransigent  Marxist  Leninism 
Into  obsolescence.  The  administration 
should  initiate  a  bargaining  process  over  the 
embargo  which  should  Include  a  combination 
of  diplomatic  overtures  and  policies  to  im- 
prove communication  between  Cubans  and 
Americans. 

Although  Fidel  might  use  U.S.  aid  to  blow 
a  little  breath  Into  the  dying  corpse  of  his 
revolution,  the  U.S.  free  press  is  easily  more 
effective  over  the  long  run  In  spreading  the 
truth  about  the  food  and  medicine  that 
would  be  making  It  Into  the  Cubans'  hands. 
Already.  CNN  and  other  TV  stations  are  cap- 
tured by  thousands  In  Cuba  by  pirate  sat- 
ellites. Radio  Marti,  out  of  Florida,  offers  a 


dally  diet  of  Information  from  the  outside 
world  to  Cuban  listeners.  The  message  to  Cu- 
bans from  all  of  these  sources  would  be  loud 
and  clear:  What  you  are  getting  Is  American 
goodwill.  And  If  it  is  not  reaching  you,  blame 
Fidel. 

The  powerful  message  of  freedom  already 
Is  carried  via  the  vibrant  but  Informal  links 
that  exist  between  the  1.2  million  American 
Cubans  and  their  friends  and  families  In 
Cuba.  The  administration  should  encourage 
this  exchange  by  negotiating  for  direct  post- 
al and  telephone  service  between  our  two  na- 
tions; the  exchange  of  students,  teachers, 
artists,  writers  and  other  professionals;  al- 
lowing travel  to  Cuba  by  American  tourists; 
and  permitting  U.S.  journalists  to  be  sta- 
tioned there. 

Underlying  all  these  proposals  should  be  a 
request  by  the  administration  to  begin  offi- 
cial discussions  on  the  embargo  with  Havana 
and  an  agreement  to  raise  the  level  of  the 
U.S.  envoy  if  Cuba  does  the  same.  The  ulti- 
mate goal  would  be  full  diplomatic  relations. 

The  rest,  and  perhaps  most  significant  ele- 
ments of  the  embargo,  principally  the  prohi- 
bition of  the  U.S.  Investment  In  Cuba,  as 
well  as  a  prohibition  on  most  commerce, 
could  be  lifted  over  the  long  term  if  political 
conditions  In  Cuba  and  the  nation's  human 
rights  record  Improve. 

Setting  the  stage  for  negotiations  would 
put  the  United  States  in  command,  no  mat- 
ter what  Fidel's  reaction  would  be.  If  he 
balked.  Castro  would  have  difficulty  explain- 
ing to  his  hungry  people  why  he  turned  down 
food  and  medicine,  the  scarcity  of  which  de- 
fine the  embargo  to  most  Cubans.  If  he 
agreed  to  a  gradual  opening  of  relations,  the 
Irrepressible  forces  of  capitalism  and  social 
reform,  some  of  which  are  already  evident.  In 
all  likelihood  would  sweep  the  nation. 

Cubans  are  proud  and  patriotic,  and  Fidel 
plays  on  this.  As  long  as  the  United  States  Is 
inflexible  on  the  embargo,  we  remain  the  Im- 
perialist enemy  in  their  minds,  and  the  revo- 
lution, the  Cuban  struggle  to  get  out  from 
under  our  thumb,  goes  on.  But  if  the  admin- 
istration allows  aid  shipments  and  sets  up  a 
bargaining  table,  and  Fidel  does  not  step  up. 
he  will  look  like  the  defiant,  stubborn  dino- 
saur that  he  is.  And  something  of  a  hypo- 
crite, since  he  continually  Is  calling  for  an 
end  to  what  he  calls  the  "blockade." 

The  administration  has  so  far  taken  the 
least  politically  taxing  course  on  Cuba, 
which  Is  to  maintain  the  antagonistic  status 
quo.  And  that's  unlikely  to  change  until 
after  the  1996  election.  In  order  to  carry 
Florida,  many  believe  Clinton  must  let  the 
conservative  wealthy  Cuban  American  Na- 
tional Foundation  dictate  Cuban  policy, 
which  pushed  for  the  strengthening  of  the 
embargo  as  recently  as  1992. 

The  truth  Is  that  many  exiled  Cubans  want 
the  embargo  at  least  partially  lifted,  enough 
to  help  those  left  on  the  island  through  these 
tough  times.  And  many  Americans  wonder 
why  the  embargo,  which  was  Imposed  in  1962 
by  President  Kennedy,  wasn't  dissolved  with 
the  end  of  the  Cold  War. 

A  growing  number  of  conservatives  and  lib- 
erals and  some  of  the  nation's  leading  news- 
papers already  have  advocated  an  end  to  the 
embargo,  saying  that  It  Is  an  antiquated  pol- 
icy that  Is  hurting  Cubans,  not  Fidel's  re- 
gime. They  argue  rightly  that  Cuba  and  the 
spread  of  communism  no  longer  are  threats 
to  our  stability  or  the  stability  of  the  hemi- 
sphere. Communism  and  the  Cuban  revolu- 
tion are  indisputable  failures. 

Interestingly.  Fidel  Is  not  a  complete  fail- 
ure to  Cubans.  He's  all  they  have;  just  Fidel, 
who  thumbed  his  nose  at  the  United  States 


and  put  Cuba  on  the  geopolitical  map.  But 
that's  not  enough  anymore. 

A  young  Cuban  woman  told  me  this  story 
of  two  old  brothers  who  lived  together  In  the 
hills.  They  had  fought  In  the  revolution  and 
believed  in  It.  Now,  hungry  and  old  and 
crushed  by  the  reality  of  the  revolution's 
failure,  one  of  them  hanged  himself  with  his 
belt  In  the  rafters  of  his  house.  When  the 
guardla  came  to  take  his  body  away,  the 
other  man  asked  that  the  belt  be  left  behind 
to  remind  him  of  his  brother  and  the  reason 
he  took  his  life.  After  the  guardla  departed, 
the  second  brother  used  it  to  hang  himself 
These  are  the  stories  of  Cuba  these  days. 

Optimism  drives  us  all.  and  the  future  of 
Cuba,  the  dreams  of  almost  two  generations 
of  Cubans  ^»ho've  grown  up  both  In  exile  and 
under  the  delusion  of  the  revolution,  could 
be  realized  In  coming  decades.  Second  to  the 
Cuban  people,  the  United  States  Is  the  most 
important  force  for  positive  change  on  the 
island.  Americans  have  a  choice:  between 
provoking  change  with  obsolete  and  mis- 
placed hostility  or  encouraging  it.  as  we  did 
In  South  Africa,  as  constructive,  engaged 
critics. 

There  Is  a  chance  that  we  could  strangle 
Cubans  into  a  violent  revolution.  And  there 
is  a  chanaa  that  we  could  offer  them  some 
choices  and  hope,  and  help  them  make  the 
right  decisions. 

Biddle  Duke  has  been  to  Cuba  twice,  most 
recently  this  spring,  as  an  aide  to  Washing- 
ton-based public  policy  groups,  the  Appeal  of 
Conscience  Foundation  and  the  Council  of 
American  Ambassadors.  He  is  a  journalist 
working  lij  Santa  Fe  and  is  a  former  reporter 
for  The  Nerw  Mexican. 


TIME  TO  OVERHAUL  UNITED 
STATES  POLICY  TOWARD  CUBA 

Mr.  PELL.  Mr.  President,  as  I  look  at 
the  vast  array  of  foreign  policy  issues 
the  104th  Congress  will  address.  United 
States  policy  toward  Cuba  stands  out 
in  my  mand  as  the  most  in  need  of  a 
dramatic  overhaul.  I  believe  all  my  col- 
leagues igree  on  the  goals  of  United 
States  policy  toward  Cuba— promoting 
a  peaceful  transition  to  democracy, 
economic  liberalization,  and  greater 
respect  for  human  rights  while  control- 
ling immigration  from  Cuba.  Where 
some  of  us  may  differ,  however,  is  on 
how  we  get  there.  In  my  view,  current 
policy  is  not  only  outdated  and  ineffec- 
tive, but,  far  worse,  it  is  counter- 
productive to  fostering  these  goals  and 
contrary  to  U.S.  national  interests. 

Rather  than  tightening  the  embargo 
and  further  isolating  Cuba,  as  the 
United  States  has  done,  we  should  be 
expanding  contact  with  the  Cuban  peo- 
ple and  lifting  the  embargo.  I  say  this 
not  because  I  believe  the  Cuban  Gov- 
ernment should  be  rewarded:  in  fact,  I 
am  disappointed  that  the  Cuban  Gov- 
ernment has  failed  to  make  meaningful 
steps  toward  political  reform  and  im- 
proving human  rights.  Nor  do  I  believe 
that  it  should  be  done  as  a  quid  pro 
quo.  We  should  lift  the  embargo  simply 
because  It  serves  the  U.S.  national  in- 
terests by  helping  foster  a  peaceful 
transition  to  democracy. 

In  my  view,  greater  contact  with  the 
Cuban  people  will  plant  the  seeds  of 


change  and  advance  the  cause  of  de- 
mocracy just  as  greater  exchange  with 
the  West  helped  hasten  the  fall  of  com- 
munism in  Eastern  Europe.  In  his  post- 
humously published  book,  former 
President  Nixon  wrote  that  "we  should 
drop  the  economic  embargo  and  open 
the  way  to  trade,  investment  and  eco- 
nomic interaction  *  *  *."  Nixon  be- 
lieved we  would  better  help  the  Cuban 
people  by  building  "pressure  from 
within  by  actively  stimulating  Cuba's 
economic  contracts  with  the  free 
world."  William  D.  Rogers,  who  served 
as  Assistant  Secretary  of  State  for 
Inter-American  Affairs  for  the  Ford  ad- 
ministration, also  believes  the  embar- 
go should  be  lifted.  As  he  testified  be- 
fore the  Senate  Foreign  Relations 
Committee  last  year,  "The  breakup  of 
the  Soviet  system  occurred  not  because 
we  cut  off  trade  and  human  inter- 
change, but  because  we  didn't." 

United  States  travel  restrictions  to 
and  from  Cuba,  only  90  miles  away,  are 
among  the  most  prohibitive  in  the 
world.  At  this  point,  only  United 
States  Government  officials  and  jour- 
nalists are  allowed  to  travel  to  Cuba 
without  having  to  obtain  a  license,  and 
only  a  handful  of  Cubans  are  allowed  to 
travel  to  the  United  States.  I  would 
ask  my  colleagues,  do  we  not  have 
enough  faith  in  the  power  of  our  sys- 
tem to  let  contact  between  our  citizens 
flourish? 

Current  policy  not  only  denies  the 
United  States  the  opportunity  to  pro- 
mote positive  change  in  Cuba,  but  it 
increases  the  likelihood  of  widespread 
political  violence  and  another  mass  ex- 
odus of  refugees  to  Florida.  The  Cuban 
Government,  which  is  successfully  ex- 
panding political  and  economic  ties 
with  the  rest  of  the  world,  is  unlikely 
to  give  in  to  United  States  demands.  If 
economic  pressure  succeeds  in  encour- 
aging the  people  to  take  to  the  streets, 
the  most  likely  consequence  would  be 
bloodshed.  The  military  remains  united 
behind  Castro,  the  opposition  is  too 
weak  and  the  government  too  repres- 
sive for  any  uprising  to  be  successful. 

Mr.  President,  it  is  my  hope  that  my 
colleagues  on  both  sides  of  the  aisle 
will  join  officials  who  served  in  the 
Bush,  Reagan,  Ford,  Nixon,  and  Ken- 
nedy administrations  as  well  as  the 
editors  of  the  Wall  Street  Journal,  the 
Washington  Post,  the  New  York  Times, 
USA  Today,  the  Economist,  the  Jour- 
nal of  Commerce,  the  Chicago  Tribune, 
and  U.S.  News  «fe  World  Report  in  call- 
ing for  an  overhaul  of  United  States 
policy  toward  Cuba  and  working  to 
promote  a  peaceful  transition  to  de- 
mocracy in  Cuba. 

Let  us  try  the  same  jrolicies  and  the 
same  methods  that  have  produced  the 
freedom  that  has  come  to  Eastern  Eu- 
rope and  Central  Europe  and  knocked 
off  the  shackles,  chains  of  the  Soviet 
Union. 


TRIBUTE  TO  DEBORAH  K.  HAUGER 

Mr.  PELL.  Mr.  President,  I  was  deep- 
ly saddened  last  month  by  the  death  of 
Deborah  Hauger  who  served  as  the 
Latin  American  advisor  to  the  former 
chairman  of  the  House  Foreign  Affairs 
Committee.  Congressman  Lee  Hamil- 
ton. I  had  the  pleasure  of  meeting 
Deborah  on  several  occasions  and  was 
struck  by  her  intelligence,  vibrance, 
warmth,  and  her  deep  commitment  to 
doing  what  was  right  for  United  States 
foreign  policy  and  for  the  people  of 
Latin  America. 

I  came  to  know  Deborah  through  my 
work  with  Congressman  Lee  Hamilton 
to  change  United  States  policy  toward 
Cuba.  On  behalf  of  myself  and  Con- 
gressman Hamilton,  she  and  a  member 
of  my  staff  traveled  to  Cuba  and  re- 
ported to  us  their  strong  belief  that 
United  States  policy  was  counter- 
productive and  contrary  to  United 
States  national  interests.  She  dem- 
onstrated enormous  commitment  to 
the  Cuba  issue  in  particular,  and  to 
promoting  democracy  and  human 
rights  throughout  the  hemisphere. 

She  died  at  the  young  age  of  34  and 
her  death  is  a  great  loss  not  only  to  her 
family,  friends,  and  colleagues,  but  to 
the  foreign  policy  of  this  country,  to 
the  people  of  Latin  America,  and  to  the 
U.S.  Congress  as  well.  I  hope  my  col- 
leagues will  join  me  in  sending  my  sin- 
cere condolences  to  her  family,  to  Con- 
gressman Hamilton,  and  to  her  col- 
leagues. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 


THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT  OF  1995 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  call  attention  to  a  bit  of 
an  inconsistency  in  this  amendment.  If 
I  may  direct  a  question  to  one  of  the 
managers  with  regard  to  the  amend- 
ment that  is  pending. 

Is  it  correct  that  the  Senator  from 
Alaska,  as  he  reads  the  prohibition  on 
gifts,  that  it  precludes  a  Senator  from 
being  reimbursed  for  travel  or  trans- 
portation to  a  charitable  event  such  as 
the  event  which  for  a  number  of  years 
was  sponsored  by  former  Senator  Jake 
Garn  of  Utah?  As  my  colleagues  know, 
that  was  for  a  charitable  purpose  of  the 
Children's  Hospital.  I  think  several 
hundred  thousand  dollars  were  raised 
for  that  purpose.  As  a  consequence, 
transportation  was  provided  to  Mem- 
bers as  well  as  lodging. 

Under  the  proposed  amendment, 
would  transporation  and  lodging  reim- 
bursement for  such  a  charitable  event 
be  precluded?  I  would  be  happy  to  have 
a  response  to  my  question  without  los- 
ing my  right  to  the  floor. 

Mr.  LEVIN.  Mr.  President,  if  the  Sen- 
ator would  allow  the  Senator  from 
Michigan  to  respond  to  that  question. 

Mr.  MURKOWSKI.  Surely. 
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Mr.  LEVIN.  Mr.  President,  the  an- 
swer to  the  question  is  yes,  it  is  the 
same  language  as  was  in  the  conference 
report  which  was  before  the  Senate  last 
October,  which  had  the  support  of  the 
vast  majority  on  both  sides  of  the  aisle 
and  is  the  same  language  that  was  in 
an  earlier  bill.  The  answer  is  yes. 

The  reason  for  it  is  that  a  significant 
portion  of  the  money  which  is  contrib- 
uted by  the  interest  groups  to  those 
events  is  used  for  the  transportation, 
lodging,  and  the  recreation  of  Members 
of  Congress.  That  is  the  reason  for  it. 

But  the  answer  to  your  question  is 
yes,  it  is  the  same  language  as  was  in 
the  conference  report. 

Mr.  MURKOWSKI.  Mr.  President,  I 
wonder  if  I  could  follow  up  with  one 
other  question.  Why  would  we  preclude 
reimbursement  for  transportation  and 
lodging  for  charitable  events,  yet  allow 
transportation  and  lodging  for  political 
events? 

It  is  my  understanding  that  there  is 
nothing  in  this  amendment  that  would 
preclude  a  Member  from  going  out  to 
Los  Angeles  for  a  political  event,  get- 
ting his  lodging  taken  care  of.  getting 
his  transportation  taken  care  of. 

Mr.  President,  I  think  there  is  an  in- 
consistency here  as  relates  to  the  mer- 
its of  considering  gift  ban  legislation. 
And  I  wonder  why  the  floor  managers 
have  not  seen  fit  to  include  a  prohibi- 
tion which  I  understand  was  not  in  last 
year's  bill  either.  I  think  that  the 
American  people  should  understand  as 
we  consider  the  merits  of  banning  gifts, 
that  there  Is  certainly  reasonable  ex- 
pectation that  if  we  ban  it  for  chari- 
table events,  that  we  ought  to  also  ban 
it  for  political  events.  I  wonder  if  my 
colleague  would  enlighten  me  as  to 
whether  I  am  accurate  in  my  interpre- 
tation that,  indeed,  for  political 
events,  one  could  get  full  reimburse- 
ment for  travel  and  full  reimbursement 
for  lodging. 

Mr.  LEVIN.  The  Senator  from  Alaska 
raised  this  very  point  during  a  debate 
on  the  language  which  would  ban  trav- 
el to  the  so-called  charitable  events. 
That  exact  argument  was  raised.  The 
Senator  from  Alaska  attempted  to 
strike  the  language  which  would  have 
or  which  does  prohibit  the  travel  paid 
for  to  these  so-called  charitable  events, 
and  the  amendment  of  the  Senator 
from  Alaska  was  defeated,  I  believe,  by 
a  vote  of  58-37. 

So,  that  argument  was  made  at  the 
time  and  the  distinction  had  to  do  with 
whether  political  events  are  within  the 
political  activities  of  elected  officials 
and  are  different  from  entertainment, 
lodging,  meals,  and  travel  to  entertain 
where  one  brings  his  or  her  family.  The 
distinction  was  adopted  by  the  Senate 
during  that  debate  by  a  vote  of  58-37,  I 
believe. 

Mr.  MURKOWSKI.  Well,  Mr.  Presi- 
dent, I  respect  the  response  from  my 
colleague,  but  when  we  consider  just 
what   constitutes   a   gift,   I   think   we 


have  to  recognize  that  if  we  travel  to  a 
charitable  event  to  raise  money  for  a 
worthwhile  cause,  there  is  some  merit 
to  that.  On  the  other  hand,  if  we  go  to 
a  political  event  in  Los  Angeles  and  get 
our  transportation  paid  for  and  get  our 
lodging  paid  for,  that  is  meritorious, 
too.  from  a  political  point  of  view.  But 
we  are  talking  about  a  great  inconsist- 
ency here  in  this  legislation  that  is 
proposed  by  my  colleagues  on  the  other 
side.  We  are  talking  about  cleansing 
the  process,  the  process  of  accepting 
gifts.  But  they  do  not  want  to  touch 
the  area  that  is  sacrosanct,  and  that  is 
specifically  political  contributions  and 
the  way  that  money  is  raised. 

Money  is  raised  by  travel  to  legiti- 
mate political  events.  And  reimburse- 
ment occurs  not  only  for  the  Member 
but,  very  often,  for  the  spouse  as  well. 
And  so  I  hope  that  those  watching  this 
among  the  American  public,  as  they  re- 
flect on  the  merits  of  this  debate  on 
gifts,  recognize  the  inconsistency  that 
is  proposed  here.  If  my  friends  on  the 
other  side  were  suggesting  that  we  do 
away  with  gifts,  period,  do  away  with 
gifts  associated  with  charitable  events, 
we  do  away  with  gifts  that  are  associ- 
ated with  political  events  from  a  stand- 
point of  travel  and  a  standpoint  of 
lodging,  then  there  would  be  consist- 
ency. 

But  clearly,  that  is  not  the  intention 
because  there  is  a  lot  of  money  raised 
in  this  process.  That  process  gets  Mem- 
bers elected.  So,  I  think  as  we  address 
the  merits  of  reform  here  in  this  body 
on  the  issue  of  gifts,  we  should  specifi- 
cally reflect  on  this  other  overlooked 
issue — political  travel.  As  most  of  us 
recognize,  the  reason  my  amendment 
did  not  pass  last  year  is  there  was  some 
motivation,  the  motivation  by  those 
that  suggested  that  that  was  too  great 
a  sacrifice,  too  great  a  sacrifice  to  give 
up  political  travel. 

Mr.  President.  I  rise  to  speak  in  op- 
position to  the  amendment  offered  by 
the  distinguished  Senator  from  Min- 
nesota [Mr.  Wellstone].  I  have  little 
doubt  that  Congress,  some  time  this 
year,  will  vote  to  ban  most  gifts  to 
Senators  and  Congressmen. 

Why  will  we  make  that  change?  Be- 
cause there  is  a  perception  in  the  coun- 
try that  accepting  a  meal  or  a  small 
gift  from  a  lobbyist  somehow  corrupts 
the  moral  fiber  of  Congress.  So  we  will 
pass  the  gift  and  meal  ban  to  fix  the 
perception  problem. 

END  PAC  CONTRIBUTIONS 

I  have  no  problem  with  banning  gifts. 
But  I  believe  it  is  hypocritical  to  say 
that  you  cannot  buy  a  Senator  lunch, 
but  its  OK  for  a  political  action  com- 
mittee [PAC]  to  give  a  Senator  $10,000 
for  his  political  campaign  or  for  a  lob- 
byist to  sponsor  a  $500-per-person  polit- 
ical fundraiser. 

Last  year,  the  Senate  adopted  my 
amendment  banning  all  lobbyist  and 
PAC  contributions  to  Senators.  How- 
ever, when  the  lobby  disclosure/gift  ban 
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bill  emerged  from  the  Democratically 
controlled  conference,  my  PAC  and 
lobbyist  contribution  ban  reform  had, 
not  surprisingly,  been  deleted. 

Mr.  President,  if  we  are  really  sincere 
in  getting  special  interest  money  out 
of  politics,  then  we  ought  to  stop  wast- 
ing our  time  arguing  over  small  gratu- 
ities, gifts  and  meals,  and  instead  focus 
our  efforts  on  ending  the  insidious  ac- 
tivities of  political  action  committees. 

Since  passage  of  the  Federal  Election 
Campaign  Act  of  1974.  the  number  of 
PACs  increased  from  608  to  4.729  in 
1992.  Total  PAC  contributions  to  Fed- 
eral election  candidates  increased  more 
than  2,000  percent— from  58.5  million  in 
1972  to  $189  million  in  1992. 

In  1992,  PAC  contributions  comprised 
24  percent  of  Senate  campaign  receipts 
and  38  percent  of  House  campaign  re- 
ceipts. PACs  are  touted  by  their  de- 
fenders as  a  means  to  allow  Individuals 
to  get  together  and  advance  their  col- 
lective interests  in  politics.  Presum- 
ably, that  would  Include  supporting 
challengers.  Yet.  in  1992.  in  races  where 
Members  were  up  for  reelection,  in- 
cumbents received  86  percent  of  the 
PAC  contributions— $126  million  for  in- 
cumbents versus  $21  million  for  chal- 
lengers. 

Overall.  PACs  distributed  more  than 
$160  million  to  congressional  can- 
didates in  1992;  $24  million— 15  per- 
cent^-went  to  candidates  running  for 
open  seats.  Since  the  1970's,  PACs  in- 
creasingly have  funneled  contributions 
to  incumbents  with  little  or  no  regard 
for  ideology  or  voting  records.  Cor- 
porate and  trade  association  PACs  are 
among  the  worst  in  this  regard,  giving 
upward  of  90  percent  of  their  PAC  con- 
tributions to  incumbents. 

REIMBURSEMENT  FOR  CHARITABLE  TRAVEL  AND 
LODGING 

Moreover.  Mr.  President.  I  oppose  the 
portion  of  this  amendment  that  dis- 
allows Senators  from  being  reimbursed 
for  travel  and  lodging  in  connection 
with  a  charitable  event.  This  is  an- 
other example  of  the  hypocrisy  of  the 
bill.  Nothing  prevents  a  lobbyist  from 
paying  a  Senators  travel  and  lodging  if 
it  is  in  connection  with  a  political 
fundraiser.  If  a  lobbyist  wants  to  pay 
for  a  Senator  to  go  to  Hollywood  to 
raise  money  for  the  Democrats  or  Re- 
publicans, that's  permitted. 

But  if  I  want  to  host  another  chari- 
table function  like  I  had  this  summer 
where  I  raised  more  than  $120,000  for  a 
portable  mammography  machine  that 
helps  detect  breast  cancer,  transpor- 
tation and  lodging  cannot  be  reim- 
bursed. This  rule  is  not  only  hypo- 
critical but  also  discriminates  against 
charitable  events  in  Alaska  because 
the  cost  to  travel  there  is  so  high. 

You  can  be  sure  that  charitable  func- 
tions will  continue  to  be  well-attended 
by  Senators.  Congressmen,  and  lobby- 
ists if  they  occur  inside  the  beltway. 
But  if  we  want  to  do  a  charitable  func- 
tion that  benefits  the  needy  in  Alaska, 
it's  going  to  be  nearly  Impossible. 


Mr.  President,  my  colleague  Senator 
McCONNSLL  has  been  working  on  a  re- 
alistic gift  ban  and  PAC  ban  bill  that 
will  address  the  so-called  problems  as- 
sociated with  special  interest  influence 
in  Washington.  We  will  surely  have  an 
opportunity  to  consider  these  issues 
later  in  the  year. 

But  now.  the  issue  before  us  is  wheth- 
er we  are  willing  to  apply  the  laws  we 
impose  on  the  rest  of  the  country  on 
our  own  Institution.  This  amendment 
is  merely  a  diversion  from  that  issue. 
Let  us  pass  the  congressional  coverage 
bill  now,  and  address  the  gift  ban/PAC 
ban  legislation  at  a  more  appropriate 
time. 

I  urge  my  colleagues  to  reject  this 
amendment. 

So.  Mr.  President.  I  am  not  going  to 
talk  any  longer.  I  just  wanted  to  point 
out  the  inconsistency  here. 

This  whole  matter  began  rather  curi- 
ously when  the  association  of  former 
Senator  Jake  Garn  from  Utah  ran  a 
charitable  event  that  was  for  a  chil- 
dren's hospital— a  very  worthwhile 
cause.  But  a  so-called  television  expose 
featured  several  Members  of  this  body, 
some  of  whom  have  already  spoken  on 
the  issue  of  gift  bans,  and  which  im- 
plied that  Members  were  being  bought 
off  by  accepting  transportation  and  ac- 
cepting lodging. 

There  is  very  little  consideration  as 
to  the  contribution  given  to  the  Chil- 
dren's Hospital.  I  participate  in  that 
event  each  year,  and  I  intend  to  par- 
ticipate in  the  event  again  this  year 
because  It  is  a  worthwhile  cause.  Be- 
cause Senators  come,  there  is  an  at- 
traction, whether  it  be  curious  or  oth- 
erwise, to  raise  money  for  the  effort, 
and  it  is  a  worthwhile  effort. 

Obvioiasly,  I  can  hold  a  charity  event 
here  in  "Washington,  DC.  If  I  hold  that 
charity  event  here,  there  is  no  trans- 
portation: there  is  no  lodging.  I  can  le- 
gitimately do  it.  But  if  I  want  to  hold 
it  in  mj  State,  it  is  a  significant  cost 
to  Members  if  they  want  to  come  up  to 
Alaska  for  a  fishing  event  of  some  kind 
for  a  wOT^hwhile  charity. 

We  had  an  event  last  year  to  buy  a 
new  mammogram,  a  mammography 
machine  for  the  Best  Cancer  Clinic  of 
Alaska.  We  raised  $149,000.  There  were 
no  other  Senators  who  could  come  be- 
cause we  were  in  session,  but  we  were 
not  precluded  because  the  legislation 
proposed  last  year  did  not  pass  the  con- 
ference. But  it  was  a  worthwhile  cause. 

The  inconsistency.  I  think,  is  obvi- 
ous, as  a  consequence  of  what  we  have 
before  us.  We  seem  willing  to  do  away 
with  reimbursement  for  transportation 
and  lodging,  but  we  would  still  provide 
It  for  political  events.  That  is  the  in- 
consistency which  this  Senator  sees  is 
so  glaring.  That  is  why  I  urge  my  col- 
leagues, when  the  appropriate  hour  is 
here,  to  reject  the  amendment  because 
it  is  simply  Inconsistent;  it  does  not  do 
the  job;  It  is  less  than  a  halfway  effort. 
Let  me  also  comment  relative  to  re- 
marks that  were  made  by  others  who 


spoke  with  regard  to  gifts  to  chairmen 
and  CEO's  of  corporations.  I  was  a 
CEO.  There  are  policies  within  corpora- 
tions that  you  designate  procedures, 
and  that  is  entirely  different  from  the 
function  within  this  body.  Those  peo- 
ple, through  boards  of  directors  and 
oversight  and  checks  and  balances, 
have  to  maintain  the  scrutiny  and  the 
appropriate  responsibility  to  the  share- 
holders. We  have  a  responsibility  to  the 
citizens  of  this  country,  but  part  of 
that  responsibility  is  consistency. 

When  we  talk  about  a  gift  ban,  if  we 
are  going  to  be  consistent,  we  are  going 
to  do  away  with  a  gift  ban  and  political 
contributions  associated  with  transpor- 
tation and  travel.  That  is  what  is  lack- 
ing in  this  legislation. 

I  hope  we  will  have  an  opportunity  to 
get  into  this  at  some  length  and  hold 
the  necessary  hearings  so  we  do  not 
just  end  up  window  dressing  a  situation 
that  many  of  the  American  public  as- 
sume is  being  taken  care  of  under  the 
gift  ban,  but  still  provides  us  with 
transportation  and  lodging  for  our  po- 
litical events. 

I  thank  the  Chair.  I  thank  my  col- 
league from  Michigan  for  responding  to 
my  questions.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  if  I  may 
comment  further,  briefly— and  I  know 
my  friend  from  Colorado  seeks  recogni- 
tion; I  will  not  be  long— on  the  points 
that  were  made  by  our  friend  from 
Alaska.  I  just  have  a  couple  things  to 
say. 

First  of  all,  we  sure  do  need  political 
campaign  finance  reform.  I  could  not 
agree  with  the  Senator  more.  One  of 
the  glaring  omissions  from  the  Ging- 
rich contract,  it  seems  to  me,  is  that 
there  is  no  reference  to  campaign  fi- 
nance reform  and  how  money  is  raised. 
I  sure  hope  we  address  it.  It  is  a  glaring 
omission  from  any  contract  of  reform. 
Second,  last  year  during  the  debate 
on  this  bill,  the  Senator  from  Alaska 
moved  to  strike  the  prohibition  on  re- 
imbursement for  recreational  travel 
and  made  the  same  points  that  were 
made  here.  The  Senate  rejected  the  de- 
letion of  that  prohibition  by  a  vote  of 
58  to  37. 

Is  it  inconsistent,  then,  to  permit 
travel  to  political  events?  Some  think 
it  is,  perhaps;  some  think  it  is  not.  Po- 
litical events  are  closer  to  our  duties  in 
that  they  are  not  recreational;  they 
are  different. 

On  the  other  hand,  for  those  who 
think  there  is  no  distinction,  for  those 
who  think  there  is  an  inconsistency, 
they  had  an  opportunity  to  strike  trav- 
el reimbursement  to  political  events. 
No  Senator,  including  the  Senator 
from  Alaska,  offered  an  amendment  to 
strike  travel  reimbursement  to  politi- 
C3.1  events 

So  if  there  is  an  Inconsistency  that 
people  feel  here,  they  surely  had  an  op- 


portunity to  offer  the  amendment  to 
strike  that  travel  reimbursement. 
There  was  no  such  amendment  offered. 
I  do  not  know  whether  it  would  have 
been  adopted  or  defeated. 

I  also  know  that  37  Republicans  and  a 
larger  majority.  I  believe,  of  Demo- 
crats, specifically  supported  this  gift 
ban  language  in  October;  37  Repub- 
licans cosponsored  a  resolution  of  this 
gift  ban  language,  and  a  large  majority 
of  Democrats  voted  for  cloture  on  the 
conference  report. 

So  we  had  a  situation  where  if  there  ■ 
were  an  inconsistency  perceived,  any 
Senator  could  have  moved  to  strike  the 
travel  reimbursement.  The  Senate  did 
vote  to  prohibit  recreational  travel, 
and  that  is  the  way  it  appeared  before 
the  Senate  in  the  conference  report 
when  the  majority  of  Senators  of  both 
parties  indicated  support  for  the  lan- 
guage. 

So  I  think  there  is  a  differentiation, 
arguably,  but  there  is  not.  Any  Senator 
could  have  offered  to  strike  the  travel 
reimbursement,  and  no  Senator  chose 
to  eliminate  that  alleged  inconsistency 
by  amendment. 

I  yield  the  floor. 

Mr.  MURKOWSKI.  Mr.  President,  if  I 
may  respond  to  my  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
think  my  friend  will  recall,  last  year  I 
offered  an  amendment  and  the  amend- 
ment was  adopted  banning  all  lobbyist 
and  PAC  contributions  to  Senators.  It 
was  rather  interesting  because  that 
clearly  cut  to  the  core  of  the  question 
of  PAC  contributions. 

However,  when  the  lobby  disclosure 
gift  ban  emerged — emerged,  Mr.  Presi- 
dent, from  a  Democratic-controlled 
conference — my  PAC  and  lobbyist  con- 
tribution ban  reform  surprisingly  had 
been  deleted. 

I  say  to  my  good  friend,  clearly  we 
had  an  opportunity  last  year  to  delete 
all  PAC  contributions.  It  passed  the 
Senate,  but  it  was  not  supported  in  a 
Democratic-controlled  conference. 

The  Senator  from  Alaska  has  to  con- 
clude one  thing:  A  gift  is  a  gift.  If  it  is 
a  gift  associated  with  a  charitable 
event,  it  is  a  gift  associated  with  a 
charitable  event  and  the  merits  are  the 
charity.  If  it  is  for  political  purposes,  it 
is  still  a  gift.  It  is  a  gift  if  it  is  travel. 
It  is  a  gift  if  It  is  lodging.  And  the  jus- 
tification is  the  political  event  and 
who  benefits  from  the  political  event. 

Sure,  we  are  professionals.  We  are 
professional  politicians,  so  we  obvi- 
ously benefit,  as  opposed  to  a  worth- 
while charity  out  there.  If  we  did  not 
subtract  the  transportation  and  did  not 
subtract  the  lodging,  there  would  be 
more  money  coming  back  associated 
with  the  political  event.  That  is  the 
logic  that  is  used  to  say  what  is  wrong 
with  the  charitable  event.  They  take 
too  much  out  for  travel  and  lodging. 

I  think  we  have  made  the  point,  Mr. 
President,  and  it  is  one  that  this  pro- 
posal  lacks  consistency  and  it   lacks 


the  reform  that  is  recognized.  I  know 
my  friefld  from  Michigan  and  I  agree 
that  we  need  substantial  review  of  the 
various  political  contributions,  and 
that  will  come.  But  I  rise  in  the  sense 
of  pointing  out  that,  indeed,  we  have 
an  inconsistency.  We  had  a  chance  to 
clear  it  last  year  by  accepting  my 
amendment  which  was  done  in  this 
body,  but  I  think  many  people  knew  it 
would  die  in  a  Democratic-controlled 
conference,  which  it  did. 

Mr.  LEVIN.  Will  the  Senator  yield? 

Mr.  BROWN  addressed  the  Chair. 

Mr.  LEVIN.  I  wonder  if  the  Senator 
from  Alaska  will  yield  briefly,  before 
he  yields  the  floor,  for  a  question. 

Mr.  MURKOWSKI.  I  will  be  pleased 
to  yield. 

Mr.  LEVIN.  I  was  one  of  the  con- 
ferees last  year  in  that  conference,  and 
the  language  which  was  added  here  was 
not  adopted  by  the  conference. 

I  do  not  know  of  any  Republican  in 
the  conference  or  Democrat  that  sup- 
ported the  language  being  in  the  final 
conference  report  because  it  would 
have  had  the  anomalous  effect  of  dis- 
criminating against  Incumbents 
against  challengers  and  is  more  prop- 
erly part  of  campaign  finance  reform. 
However,  that  was  not  just  Democrats 
in  the  conference  that  did  not  hold  out 
for  that  language.  There  were  no  Re- 
publicans as  well.  And  I  was  wondering 
whether  or  not  my  friend  from  Al2iska 
was  aware  of  that. 

And  second,  this  amendment  that  is 
pending  is  amendable.  If  the  Senator 
from  Alaska  feels  there  is  some  incon- 
sistency here,  he  is  free  to  offer  an 
amendment  to  the  pending  amendment 
to  strike  the  reimbursement  for  politi- 
cal travel  the  way  it  is  stricken  for  rec- 
reational travel. 

Mr.  MURKOWSKI.  In  response  to  my 
friend  from  Michigan,  obviously  I  was 
not  in  the  conference  but  one  has  to 
conclude  that  as  a  consequence  of  the 
prevailing  vote  which  this  body  initi- 
ated by  adopting  my  amendment  ban- 
ning all  lobbyist  and  PAC  contribu- 
tions to  Senators,  one  would  think  that 
the  conferees  would  have  a  responsibil- 
ity to  support  it.  Clearly,  they  chose 
not  to.  And  one  can  come  to  his  or  her 
own  conclusion  as  to  why. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  rise  in 
strong  support  of  the  Congressional  Ac- 
countability Act. 

I  think  my  first  contact  with  this 
basic  issue  that  we  consider  tonight 
came  in  1983  when  I  was  a  member  on 
the  House  Judiciary  Committee.  At 
that  point.  Congress  was  in  the  process 
of  adding  new  statutory  controls  over 
the  direction  of  the  private  sector.  I  of- 
fered an  amendment  in  that  committee 
to  apply  the  same  guidelines,  regula- 
tions, and  restrictions  to  Congress  that 
we  applied  to  other  members  of  this  so- 
ciety. 


That  amendment  lost  on  a  straight 
party-line  vote.  Every  Democrat  in 
that  subcommittee  voted  against  it. 
When  I  attempted  to  offer  it  in  full 
committee  every  Democratic  Member 
voted  against  it.  and  I  was  refused  an 
opportunity  to  offer  the  amendment 
later  on  in  the  process. 

Thus,  it  is  with  some  surprise  that  I 
find  that  this  measure,  passed  the 
House  unanimously  last  night.  It  ap- 
pears that  good  ideas  sometimes  grow. 
I  think  part  of  the  reason  this  bill  is 
going  to  pass,  and  the  reason  it  passed 
in  the  other  body,  is  because  the  spot- 
light is  on  and  people  know  it  is  not 
fair  to  subject  them,  the  working  men 
and  women  in  this  country,  to  rules 
that  this  Congress  will  not  apply  to  it- 
self. It  is  a  matter  of  simple  fairness. 

Mr.  President,  let  me  confess  also  to 
another  reason  for  favoring  this  meas- 
ure. The  burden  we  impose  on  working 
men  and  women  in  this  Nation  is  atro- 
cious. It  is  criminal  what  we  do  to  the 
men  and  women  of  this  Nation  who 
work  and  make  the  Nation  go.  The 
legal  liability  we  impose  on  them,  the 
paperwork  we  impose  on  them,  the  in- 
credible overlay  of  bureaucracy,  red 
tape  and  guidance  is  outrageous.  The 
tragedy  is  that  nearly  half  the  Mem- 
bers of  Congress  have  not  had  an  oppor- 
tunity to  work  in  the  private  sector. 
Many  of  them  do  not  appreciate  the 
burdensome  regulations  we  have  put  on 
working  men  and  women  nationwide. 

I  truly  believe  that  if  Members  of 
Congress  have  to  live  under  the  laws 
we  impose  on  the  rest  of  the  Nation, 
two  things  will  happen.  One.  we  will  be 
treated  fairly  and  they  will  be  treated 
more  fairly.  And  two.  we  will  take  a 
strong  look  at  the  kinds  of  laws  we  im- 
pose on  people.  This  country  is  over- 
regulated,  productivity  is  damaged.  We 
have  laid  a  burden  of  redtape.  regula- 
tion, lawyers.  CPA's,  and  audits  on  this 
Nation  that  strangles  our  ability  to 
compete  in  the  international  market- 
place. 

What  we  need  more  than  anything 
else  is  the  men  and  women  of  this  Con- 
gress to  realize  the  damage  they  have 
done  to  this  Nation  and  inject  common 
sense  into  the  kinds  of  statutory  con- 
trol we  impose  on  our  country. 

So  I  am  going  to  support  this  bill.  I 
am  going  to  do  it  not  only  because  of 
simple  fairness,  but  because  I  firmly 
believe  that  it  will  lead  to  the  end  of 
overregulation  imposed  on  the  citizens 
of  our  country. 

Mr.  President,  there  are  a  number  of 
amendments,  many  of  them  sincerely 
offered  and  well  founded,  that  should 
be  considered.  However,  the  leadership 
has  promised  that  they  will  provide  an- 
other vehicle  to  consider  all  of  these 
amendments. 

Indeed,  there  are  many  additions  to 
this  bill  that  I  would  like  to  see.  I  will 
support  the  effort  to  bring  these  addi- 
tional measures  to  the  floor. 

I  wish  to  say  to  the  Senator  from 
Michigan   I   think   he   has  some  good 


ideas.  I  have  supported  the  gift  ban  in 
the  past,  and  I  intend  to  in  the  future. 
But  I  wish  to  see  this  bill  enacted.  I  am 
not  going  to  support  amendments  to 
this  bill  at  this  time.  I  am  going  to 
trust  the  leadership's  commitment  to 
bring  these  measures  to  the  floor  and 
provide  a  full  vote. 

My  hope  is  that  we  will  debate  the  is- 
sues Members  feel  strongly  about;  that 
we  will  proceed  to  pass  this  bill  and 
enact  it,  and  that  we  will  get  to  the  ad- 
ditional task  of  other  measures  as 
quickly  as  possible. 
I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 
Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  President,  I  shall  be  brief.  I  begin 
by  associating  myself  with  the  passion 
of  the  distinguished  Senator  from  Colo- 
rado, as  he  articulates  a  very  strong 
position  against  the  overregulation  by 
the  Federal  Government  which  is  well 
known  across  the  length  and  breadth  of 
this  land.  And  I  support  the  efforts 
which  have  been  brought  by  the  distin- 
guished Senator  from  Iowa  [Mr.  Grass- 
ley)  and  the  distinguished  Senator 
from  Connecticut  [Mr.  Lieberman]  on 
S.  2  to  provide  accountability  by  the 
Congress,  by  making  Members  of  the 
Senate  and  Members  of  the  House  of 
Representatives  subject  to  the  same 
laws  which  govern  every  other  citizen. 
As  a  matter  of  basic  fairness,  Mr. 
President,  there  is  no  reason  why  a 
Senator  or  Member  of  the  House  should 
not  be  subject  to  every  rule  of  law 
which  governs  every  other  American. 

Basic  fairness  should  mean  that 
every  rule  of  law  applies  equally  to 
Members  of  the  Senate  and  House  as 
they  do  to  every  other  American.  And 
if  that  were  the  case,  there  would  be 
less  regulation  in  our  country. 

With  respect  to  the  amendment 
which  is  now  pending,  offered  by  the 
distinguished  Senator  from  Michigan, 
to  have  a  gift  ban.  I  believe  that  there 
is  great  merit  in  that  proposal  and  in 
fact  supported  the  gift  ban  when  it  was 
before  the  Senate  during  the  103d  or 
last  session  of  Congress.  There  are  a 
great  many  amendments  which  might 
be  offered  to  the  pending  legislation; 
also  talk  about  campaign  finance  re- 
form which  in  a  sense  is  related  to  the 
subject  before  the  Senate  at  the 
present  time. 

I  believe  that  it  is  very  important 
that  we  move  forward  with  the  Con- 
gressional Accountability  Act.  which  is 
the  pending  legislation,  without  en- 
cumbering it  with  other  amendments 
which  will  slow  its  progress. 

The  reality.  Mr.  President,  which 
may  not  be  known  by  many  watching 
on  C-SPAN  2  is  that  when  an  amend- 
ment is  tabled  or  rejected  on  the  pend- 
ing legislation,  it  does  not  mean  that 
those  who  vote  in  favor  of  tabling  the 
amendment  disagree  with  the  sub- 
stance of  it,  if  it  were  present  as  a  free- 
standing bill,  as  it  was  during  the  last 


January  o,  Wifo 


CONORhbblONAL  RECORD— SENATE 


(>»5 


Congress  and,  as  I  said  before,  a  meas- 
ure which  I  supported.  There  is  an  ef- 
fort known  well  through  the  length  and 
breadth  of  the  land  at  the  present  time 
for  the  newly  elected  104th  Congress, 
controlled  by  the  Republicans,  to  get 
some  things  done  and  done  promptly. 
And  the  House  of  Representatives  is 
moving  on  similar  legislation  on  con- 
gressional accountability,  and  it  is  the 
effort  now  of  the  Republican-controlled 
Senate  to  move  ahead  with  this  bill 
without  having  amendments  pending 
which  will  slow  the  progress. 

Our  dastinguished  majority  leader 
has  already  given  assurances  that  this 
issue  will  be  revisited  and  the  distin- 
guished Senator  from  Maine.  Senator 
Cohen,  has  commented  about  bringing 
the  matter  up  again  with  Senator 
Levin  of  Michigan.  So  this  matter  will 
again  be  before  the  Senate  and  we  can 
act  to  do  what  is  necessary  to  ban  lob- 
byists' gifts.  But  at  the  present  time  I 
think  our  focus  ought  to  be  on  congres- 
sional accountability,  which  I  support, 
and  that  is  why  I  will  back  the  forth- 
coming motion  by  the  distinguished 
majority  leader  to  table  the  pending 
amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  repognizes  the  distinguished  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  think  we 
have  had  considerable  debate  on  this 
issue  and  I  do  not,  certainly,  want  to 
cut  off  anybody  on  the  other  side.  But 
we  have  a  problem  that  some  of  us  are 
going  to  attend  a  dinner  tonight  in 
honor  of  the  two  leaders.  Some  may 
not  be  going  there.  But  I  would  like  to 
move  to  table  the  pending  amendment 
and  have  the  vote  begin  at  7:15,  if  that 
would  accommodate  the  minority  lead- 
er and  the  Senator  from  Montana. 
Then  I  need  just  about  1  minute. 

Would  that  be  enough? 

Mr.  DASCHLE.  Mr.  President,  If  the 
majority  leader  will  yield,  I  know  Sen- 
ator Baucus  has  indicated  to  me  that 
he  needed  somewhere  around  6  or  7 
minutes, 

Mr.  BAUCUS.  Six  or  seven  minutes. 

Mr.  DASCHLE.  I  only  need  a  couple 
minutes,  so  I  think  that  would  work 
out  very  well. 

Mr.  DOLE.  So  could  we  agree,  get 
unanimous  consent  there  be  a  motion 
to  table  at  7:15? 

Mr.  DASCHLE.  That  will  be  agree- 
able to  this  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  If  I  could  just  have  2 
minutes  of  that  time? 

The  PRESIDING  OFFICER.  The  dis- 
tinguished minority  leader  is  recog- 
nized. 

Mr.  DASCHLE.  Mr.  President,  I  first 
want  to  applaud  Senators  Levin  and 
Wellstone  for  offering  this  excellent 
amendment.  It  is  very  similar  to  the 
provisions  in  S.  10,  the  Comprehensive 
Congressional  Reform  Act  which  I  in- 


troduced yesterday,  and  which  a  num- 
ber of  our  colleagues  have  cosponsored. 
I  believe  it  is  essential  that  the  amend- 
ment be  included  in  the  final  legisla- 
tion. 

This  debate  really  picks  up  where  we 
left  off  last  year  when  Republicans 
blocked  consideration  of  the  legisla- 
tion which  was  developed  through  the 
tireless  efforts  of  the,  at  that  time, 
chairman  and  others.  I  hope  my  Repub- 
lican colleagues  will  now  work  with  us 
to  enact  this  amendment. 

Those  of  us  who  want  real  reform 
will  not  stop  at  congressional  coverage. 
We  have  to  restore  public  confidence  in 
Government,  and  our  reform  efforts 
must  go  further.  The  Levin-Wellstone 
amendment  does  just  that.  Lobby  re- 
form is  central  to  true  congressional 
reform.  Without  it  we  will  never  end 
the  undue  influences  of  special  inter- 
ests. But  without  a  ban  on  special  in- 
terest gifts  to  Members  of  Congress  and 
their  staffs,  congressional  reform  is  re- 
form in  name  only.  Senators  Levin  and 
Wellstone  and  many  others  have 
worked  hard  on  lobbying  and  gift  re- 
form and,  in  so  doing,  have  dem- 
onstrated their  commitment  to  true  re- 
form, to  the  end  of  business  as  usual. 

So  again,  Mr.  President,  passing  the 
bill  that  should  have  been  passed  last 
fall,  and  would  have  been  passed  if  it 
had  not  been  for  the  Republican  move 
to  block  it,  is  a  very  good  start  today. 
But  it  will  be  a  hollow,  cynical  start  if 
it  turns  out  that  those  who  blocked 
that  legislation  did  so  only  to  reintro- 
duce it  this  year,  take  the  credit,  and 
block  other  essential  reforms.  Lobby 
reform  and  a  ban  on  gifts  are  essential 
to  a  genuine  reform  effort.  Let  us  begin 
the  year  by  finishing  our  old  business 
and  moving  forward  from  here.  Doing 
so  will  provide  an  even  stronger  foun- 
dation upon  which  to  rebuild  trust  in 
this  institution. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  rise  in 
support  of  the  Congressional  Compli- 
ance Act.  It  is  time  for  Congress  to  act 
by  example  instead  of  by  exemption. 
This  act  will  apply  12  basic  American 
labor  laws  to  Congress.  They  include 
the  civil  rights  laws,  minimum  wage, 
the  Occupational  Health  and  Safety 
Act,  the  Family  Leave  Act,  and  more. 

If  these  and  other  acts  covered  by  the 
Congressional  Compliance  Act  are 
passed,  the  Federal  Government's  regu- 
lations on  the  people  will  then  be  im- 
posed also  on  the  Congress.  In  these 
laws  the  Federal  Government  imposes 
a  good  bit  of  regulation  and  paperwork 
on  private  businesses.  All  that  is  in 
pursuit  of  good,  important  goals. 

These  laws  have  done  a  lot  of  good. 
Undoubtedly  some  can  be  improved. 
But  on  the  whole  they  make  sure 
American  workplaces  are  decent 
places,  and  there  is  no  excuse  for  not 
asking  the  same  of  the  Congress. 


There  is  some  symbolic  importance 
to  this.  It  shows  that,  as  the  Founding 
Fathers  who  wrote  our  Constitution  in- 
tended, todays  Representatives  of  the 
people  are  truly  Representatives — that 
is,  not  a  special  privileged  class. 

The  act  will  also  have  concrete  bene- 
ficial effects.  First,  applying  basic 
labor  laws  to  Congress  will  put  a  brake 
on  overregulation  and  overlegislation. 
Laws  like  minimum  wage,  OSHA,  and 
so  on  are  important.  Businesses  should 
have  some  basic  standards.  And  it  is  no 
accident  that  America  has  a  lower  rate 
of  deaths  and  injury  on  the  job  than 
any  other  industrial  nation.  It  is  be- 
cause OSHA  is  a  tough,  effective  law.  It 
can  no  doubt  be  improved,  but  we  do 
need  a  tough,  effective  OSHA  law. 

That  is  one  side  of  the  coin.  On  the 
other  side  is  that  well-meaning  people, 
in  pursuit  of  honorable  goals,  are  some- 
times tempted  to  go  too  far.  They  can 
lose  sight  of  the  basic  American  prin- 
ciple that  in  the  vast  majority  of  occa- 
sions, ordinary  people  do  not  need  a  lot 
of  rules  and  regulations  to  do  the  right 
thing.  So  it  is  easy  for  people  who 
write  laws  to  move  on  from  setting 
basic  standards  to  requiring  paperwork 
that  adds  costs,  squeezes  jobs,  and  does 
little  good.  With  this  law  in  place,  each 
Member  of  Congress  will  understand 
the  burden  a  small  business  owner 
faces  because  that  Member  will  live 
under  precisely  the  same  burden.  He  or 
she  will  fill  out  the  same  forms,  type 
the  same  reports,  and  adjust  his  or  her 
payroll  in  the  sajne  way.  If  you  live  by 
the  regulations  you  write,  you  prob- 
ably will  not  go  too  far. 

Second,  the  laws  themselves  will  do 
some  good.  Legal  guarantees  of  safe 
workplaces,  minimum  wage,  guaran- 
teed family  leave,  and  protection  for 
civil  rights  in  congressional  offices  are 
important.  They  were  passed  to  deal 
with  the  small  minority  of  abusive  em- 
ployers. And  no  doubt,  in  a  Congress  of 
535  Members  and  dozens  of  support  of- 
fices, there  are  some  offices  where  civil 
rights  laws  or  workplace  safety  stand- 
ards are  not  being  met.  This  law  will 
help  stop  that. 

Finally,  this  bill  goes  a  long  way  to- 
ward making  Congress  a  more  respon- 
sive body.  I  believe  it  needs  to  do  more; 
to  naake  it  a  responsible  body.  I  thus 
intend  to  support  an  amendment  Sen- 
ator McCain  will  offer  in  February  that 
makes  sure  when  Members  of  Congress 
are  found  guilty  of  violating  any  of 
these  laws,  that  taxpayers  are  not  hit 
with  the  fine  for  it. 

Again,  this  reform  is  long  overdue.  I 
cosponsored  it  in  the  last  Congress.  I 
applaud  Senators  Lieberman  and 
Grassley  for  pushing  the  issue  tire- 
lessly throughout  the  Congress.  And  fi- 
nally, today,  we  will  see  this  body  pass 
it.  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  if  no  one 
else  wishes  to  speak  and  if  the  major- 
ity leader  does  not  need  the  full  5  min- 
utes. I  will  take  a  minute  or  two  before 
his  motion. 

Mr.  DOLE.  I  just  need  3  minutes. 

Mr.  LEVIN.  I  thank  the  majority 
leader.  I  will  just  use  2  minutes. 

I  want  to  again  urge  our  colleagues 
to  defeat  the  motion  to  table.  This  is 
precisely  the  same  gift  rule  which  the 
vast  majority  of  Democrats  and  37  Re- 
publicans said  they  supported  last  Oc- 
tober. There  is  no  change  in  it.  It 
would  seem  to  me  that  we  cannot  duck 
this  issue  any  longer  by  just  simply 
saying  let  us  delay  it.  let  us  delay  it. 

If  we  are  serious  about  reform  and 
the  way  we  run  this  place,  we  have  to 
finally,  after  years  of  talk,  end  this 
scene  where  free  travel,  free  tickets, 
free  meals  from  lobbyists  and  others 
with  interest  in  legislation,  come  to 
Members  of  this  Congress. 

It  is  unseemly.  It  creates  the  exact 
wrong  appearance.  The  American  pub- 
lic wants  to  end  it.  They  are  right. 
This  is  the  time  to  end  it  with  rules 
that  were  supported  by  the  vast  major- 
ity of  Senators  in  October,  including 
the  majority  of  the  Republicans  and 
Democrats.  I  hope  that  the  tabling  mo- 
tion will  be  defeated. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished  Sen- 
ator from  Kansas  (Mr.  Dole]. 

Mr.  DOLE.  Mr.  President,  the  point  I 
want  to  make  was  made  before  last 
night.  After  25  minutes  of  debate  the 
House  passed  this  measure  by  a  vote  of 
429  to  zero.  If  we  want  to  take  2  days, 
or  3  days  I  guess  we  can.  But  I  want  to 
pass  the  coverage  proposal  as  advanced 
by  the  Senator  from  Iowa  and  the  Sen- 
ator from  Connecticut.  It  is  bipartisan. 
It  seems  to  me  that  the  sooner  we  can 
do  that  the  sooner  we  can  move  on  to 
other  legislation. 

I  indicated  to  my  Republican  col- 
leagues earlier  today  that  we  intend  to 
not  only  take  this  matter  up  but  lobby 
reform,  and  other  matters  that  we  be- 
lieve should  be  addressed  which  were 
addressed  last  year. 

I  certainly  commend  the  Senator 
from  Michigan,  Senator  Levin,  for  his 
leadership.  But  we  believe  there  are 
some  changes  that  can  be  made  even  in 
the  gift  ban.  This  amendment  would 
not  be  effective  in  any  event  until  the 
end  of  May  1995. 

It  would  be  my  hope  that  by  that 
time  we  will  have  even  a  better  pack- 
age. I  hope  that  we  can  table  this 
amendment  and  move  to  any  other 
amendments  which  my  colleagues  may 
offer.  But  we  are  going  to  finish  this 


bill  either  tonight  or  tomorrow  or  on 
Monday  unless  there  is  an  agreement,  a 
reasonable  agreement.  I  should  not  say 
that  we  will  finish  it.  I  know  that  I 
have  been  in  the  Senate  longer  than 
that.  We  will  try  to  finish  the  bill  by 
tomorrow  or  Monday.  I  know  Senators 
can  prevent  that  from  happening. 

So  I  urge  my  colleagues,  including 
some  of  my  colleagues  on  the  other 
side  of  the  aisle  who  had  misgivings 
about  lobbying  reform  and  the  gift  ban 
late  last  year,  to  join  me  in  tabling 
this  motion  so  we  can  move  ahead  and 
pass  this  bill  without  amendment. 

I  think  there  is  a  good  potential  that 
the  House  may  take  our  bill  because  it 
is  a  bit  stronger  and  pass  the  Senate 
bill  unless  we  clutter  it  up  with  amend- 
ments that  require  us  to  spend  a  con- 
siderable time  in  conference. 

If  anybody  else  wishes  2  minutes  on 
either  side.  I  would  be  happy  to  yield. 
If  not.  is  there  any  objection  to  start- 
ing the  vote? 

Mr.  FORD.  Mr.  President,  we  have 
notified  on  the  hotline  that  it  would  be 
at  7:15.  I  would  appreciate  it  if  the  ma- 
jority leader  would  not  and  to  save  us 
a  couple  of  minutes. 

Mr.  DOLE.  I  would  be  happy  to  add  2 
minutes  at  the  end. 

Mr.  FORD.  The  Senator  has  that  pre- 
rogative. He  Is  the  leader. 

Mr.  DOLE.  I  am  going  to  do  it  habit- 
ually, but  I  think  some  may  want  to 
vote  right  now  and  leave.  I  have  al- 
ready made  the  motion  to  table  the  un- 
derlying amendment,  the  Levin  amend- 
ment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROTH.  Mr.  President,  it  is  my 
pleasure  to  come  to  the  floor  today  as 
the  chairman  of  the  Governmental  Af- 
fairs Committee.  Governmental  Affairs 
has  jurisdiction  over  this  legislation. 
Our  effort  to  bring  this  matter  to  the 
Senate  immediately,  is  not  following 
the  usual  procedure  of  committee  re- 
ferral. But  this  issue  is  not  new.  S.  2  is 
a  modified  version  of  H.R.  4822  as  re- 
ported by  the  committee  at  the  end  of 
last  session.  For  a  detailed  explanation 
of  that  bill  and  for  further  legislative 
history.  I  would  refer  Members  to  our 
committee  report  No.  103-397.  To  out- 
line briefly,  the  committee  did  hold  a 
hearing  on  June  29,  1994,  and  heard  tes- 
timony from  a  variety  of  witnesses,  in- 
cluding legal  and  constitutional  schol- 
ars, along  with  our  own  Senate  Legal 
Counsel,  Michael  Davidson.  On  Sep- 
tember 20,  1994,  the  committee  voted  to 
report  an  amendment  in  the  nature  of 
a  substitute  to  H.R.  4822,  which  had 
passed  the  House  of  Representatives  on 
August  10. 

S.  2  was  developed  over  the  past  sev- 
eral weeks  in  a  remarkably  cooperative 
effort  of  a  bi-partisan  working  group 
comprised  of  Members  and  staff  from 


both  the  Senate  and  the  House  of  Rep- 
resentatives. The  product  we  have  be- 
fore us  today  reflects  the  positive  re- 
sults that  can  be  achieved  when  we  are 
willing  to  work  together. 

I  want  to  commend  the  chief  spon- 
sors and  floor  managers.  Senators 
Grassley  and  Lieberman,  for  their 
leadership  and  perseverance  on  the 
issue.  Without  them,  as  well  as  the 
leadership  of  the  former  chairman  and 
current  ranking  member  of  the  com- 
mittee. Senator  Glenn,  we  wouldn't  be 
here  debating  this  issue  today.  I  am 
pleased  to  join  with  them  in  this  effort 
to  enact  S.  2  as  the  first  order  of  busi- 
ness in  this  104th  Congress. 

I  believe  the  bill  before  us  dem- 
onstrates that  congressional  compli- 
ance can  be  achieved  without  com- 
promising the  doctrine  of  separation  of 
powers.  Great  care  has  been  taken  to 
maintain  the  integrity  of  the  Congress 
as  a  separate  branch  of  Government. 
However,  there  is  no  way  to  guarantee 
that  the  potential  may  exist  for  con- 
flict between  the  legislative  and  judi- 
cial branches  concerning  enforcement 
of  subpoena  powers. 

Another  major  challenge  was  to  cre- 
ate a  bicameral  Office  of  Compliance, 
yet  at  the  same  time  retain  the  inde- 
pendence of  the  Senate  and  House  of 
Representatives  to  establish  their  re- 
spective Rules  of  Procedure  without  in- 
terference from  the  other  body.  Again. 
I  believe  this  issue  has  been  resolved. 

Mr.  President.  Thomas  Jefferson 
wrote  that  "the  Framers  of  our  Con- 
stitution .  .  .  (took)  care  to  provide 
that  the  laws  should  bind  equally  on 
all.  and  especially  that  those  who 
make  them  shall  not  exempt  them- 
selves from  their  operation."  In  light 
of  Mr.  Jefferson's  observation,  one 
might  wonder  why  Congress  created  an 
ever-growing,  complex  set  of  employ- 
ment and  labor  laws  for  the  private 
sector  that  it  has  failed  for  many  years 
to  apply  equally  to  themselves.  While 
we  are  here  today  to  correct  that  dis- 
parity. I  do  want  to  point  out  that  Con- 
gress has  made  significant  progress 
over  the  past  few  years  in  extending 
employment  laws  to  congressional  em- 
ployees— most  notably  the  Senate  ac- 
tion in  1991  extending  basic  civil  rights 
protections  to  Senate  employees  and 
creating  the  Senate  Office  of  Fair  Em- 
ployment Practices. 

S.  2  will  go  a  step  further  in  bringing 
together  the  patchwork  of  laws  that 
have  applied  in  the  past  and  make 
clear  how  these  laws  apply  and  pro- 
vides for  enhanced  enforcement  of 
those  laws  by  establishing  a  more  inde- 
pendent and  credible  process  for  reme- 
dial action. 

S.  2  is  an  extremely  important  meas- 
ure for  another  reason.  Beyond  Its  ap- 
plication of  laws  to  the  Congress.  It  is 
important  because  of  the  message  it 
sends  to  the  American  public.  It  would 
be  naive  not  to  recognize  that  this  leg- 
islation is  driven  in  large  part  by  pres- 
sure from  the  public.  This  is  an  issue  of 
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fundamental  fairness  to  them.  We  have 
all  heard  the  references  to  the  "Impe- 
rial Congress."  For  far  too  long  Con- 
gress has  held  an  image  of  isolation, 
privilege  and  superiority.  That  is  an 
Image  that  must  change,  so  that  the 
governed  onca  again  have  confidence 
and  respect  in  those  that  govern.  En- 
acting S.  2  is  a  critical  step  moving  us 
in  that  direction. 

Enactment  of  this  legislation  will 
teach  Congress  valuable  lessons  about 
living  with  the  laws  it  passes.  Many  of 
the  laws  that  Congress  imposes  on  citi- 
zens are  complex  and  burdensome.  Its 
only  fair  to  make^  Congress  deal  with 
the  same  paperwork  and  bureaucracy 
that  the  average  citizen  does.  That's 
certainly  a  complaint  I  hear  from 
many  of  my  constituents.  Compliance 
is  not  simply  a  matter  of  probity;  it  is 
also  a  matter  of  paperwork,  bureauc- 
racy, and  expense. 

While  I  have  long  been  a  supporter  of 
applying  private  sector  laws  to  Con- 
gress. I  recognize  that  some  members 
may  be  concerned  that  these  laws  may 
be  misapplied  or  abused  for  political, 
rather  than  legitimate,  purposes.  I 
share  this  concern,  but  I  hope  that  rule 
11  of  the  Federal  Rules  of  Civil  Proce- 
dure will  fairly  and  adequately  address 
this  concern.  Rule  11  has  been  recently 
strengthened  to  specifically  provide  for 
sanctions  when  misrepresentations  are 
made  to  the  court  for  an  improper  pur- 
pose. Significantly,  the  rule  is  designed 
to  cause  Utigants  to  stop  and  think  be- 
fore initially  making  legal  or  factual 
contentions  and  is  designed  to  deter 
misconduct.  I  am  hopeful  that  rule  11 
in  conjunction  with  the  counseling  and 
mediation  process  developed  by  the  Of- 
fice of  Compliance  will  preclude  abuses 
of  the  process. 

Let  me  reiterate,  I  do  believe  this  is 
a  very  important  issue  and  that  we  will 
be  sending  the  right  message  to  the 
American  people  by  moving  this  bill 
quickly,  without  extraneous  amend- 
ments. 

Once  again,  I  thank  Senator  Grass- 
ley  for  managing  this  bill  on  our  side 
and  also  want  to  welcome  him  as  a  new 
member  of  the  Governmental  Affairs 
Committee. 

Thank  you.  Mr.  President.  I  yield. 

Mr.  NICKLES.  Mr.  President,  today  I 
am  very  pleased  to  join  Senator  Grass- 
ley.  Senator  Lieberman  and  my  col- 
leagues in  the  introduction  of  the  Con- 
gressional Accountability  Act  of  1994. 
This  legislation  applies  10  labor  and 
employment  laws  to  Congress:  First, 
the  Fair  Labor  Standards  Act  of  1938, 
second,  tiie  Federal  Labor-Management 
Relations  Act  1978.  third,  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 
fourth  the  Civil  Rights  Act  of  1964, 
fifth,  the  Age  Discrimination  in  Em- 
ployment Act  of  1967,  sixth,  the  Ameri- 
cans with  Disabilities  Act  of  1990,  sev- 
enth, the  Family  and  Medical  Leave 
Act  of  1998,  eight.  Employee  Polygraph 
Protection   Act;   ninth.   Work   Adjust- 


ment and  Retraining  Notification  Act 
and  tenth.  Veterans  Reemployment 
Act. 

James  Madison  is  often  quoted  in  re- 
lation to  the  issue  of  congressional 
coverage.  He  said.  "Congress  can  make 
no  law  which  will  not  have  its  full  op- 
eration on  themselves  and  their 
friends,  as  on  the  great  mass  of  soci- 
ety." But  I  am  concerned  that  the 
meaning  of  his  words  is  lost  due  to 
their  frequency  of  use  in  this  debate. 

What  was  Madison  getting  at.  and 
what  was  so  important  for  him  to  in- 
corporate this  phrase  into  the  Federal- 
ist Papers?  I  believe  he  had  a  profound 
sense  of  public  accountability  and  in- 
tegrity in  mind  when  he  penned  those 
words.  He  also  remembered  the  degen- 
erating effect  of  aristocracy  upon  the 
people. 

Today,  we  are  in  a  much  different 
time  period,  but  are  never-the-less  con- 
fronting the  same  issues  as  Madison 
and  our  founding  fathers.  To  bolster 
the  integrity  of  this  institution,  now  is 
the  time  for  the  adoption  of  congres- 
sional coverage  legislation  in  keeping 
with  our  American  tradition.  Congress 
has  been  exempting  itself  from  employ- 
ment and  labor  laws  since  1935.  I  sus- 
pect this  was  done  in  a  sincere  effort  to 
maintain  a  separation  of  powers.  It  was 
also  done  in  a  time  when  Congress  was 
a  far  simpler  organization,  not  the 
enormous  bureaucracy  we  have  today. 
Because  Congress  has  changed,  so  must 
the  laws  governing  it.  Until  we  are  pre- 
pared to  live  under  the  laws.  Congress 
should  not  be  imposing  them  on  any- 
body else. 

If  business  or  private  individuals  run 
afoul  of  any  labor,  employment  and 
health  and  safety  laws,  they  face  bu- 
reaucratic headaches  and  possible  Fed- 
eral court  litigation.  Congress  has  ex- 
empted itself  from  these  laws  com- 
pletely or  has  limited  redress  with  no 
right  to  full  judicial  appeal. 

During  consideration  of  the  Civil 
Rights  Act  of  1991.  I  offered  an  amend- 
ment which  would  have  made  Congress 
and  its  instrumentalities  subject  to  all 
regulations  and  remedies  contained  in 
many  of  the  employment,  discrimina- 
tion, and  health  and  safety  laws  en- 
acted since  the  1930's.  Later.  I  intro- 
duced the  amendment  as  a  free-stand- 
ing bill,  the  Congressional  and  Presi- 
dential Accountability  Act  both  the 
103d  and  104th  Congresses. 

Adopted  in  lieu  of  my  amendment 
was  a  provision  authored  by  the  Major- 
ity Leader  George  Mitchell  and  Sen- 
ator Grassley  which  provides  proce- 
dures to  give  Senate  employees  protec- 
tion under  several  civil  rights  laws  and 
limited  judicial  review.  Under  the 
adopted  amendment,  the  Senate  was 
permitted  to  establish  an  internal  en- 
forcement mechanism  under  civil 
rights  laws.  This  was  a  good  beginning. 

Since  my  efforts  on  the  Civil  Rights 
Act  of  1991  and  the  efforts  of  those  be- 
fore me  on  this  issue  including  Senator 


Grassley,  the  joint  committee  to  reor- 
ganize Congress  and  the  bipartisan 
task  force  on  Senate  coverage  were  es- 
tablished and  further  analyzed  and  re- 
searched the  issue. 

The  bipartisan  task  force  on  Senate 
coverage  report  was  sent  to  the  major- 
ity and  Republican  leader  on  November 
19,  1993.  Although  the  Senate  task  force 
report  served  an  important  function  in 
analyzing  the  issue  of  congressional 
coverage,  as  members  of  the  task  force 
Senator  Grassley  and  I  believed  its 
conclusions  would  only  perpetuate  the 
current  lack  of  accountability  to  the 
laws  of  the  land  by  Congress. 

Following  the  task  force  conclusions, 
I  was  pleased  to  join  Senator  Grassley 
and  Senator  Lieberman  in  the  intro- 
duction of  the  Congressional  Account- 
ability Act  during  the  103d  Congress.  I 
believe  this  legislation  met  the  prin- 
ciples set  forth  by  James  Madison. 

During  the  103d  Congress,  the  House 
overwhelmingly  approved  427  to  4, 
similar  legislation  introduced  by  Con- 
gressman Shays  and  Congressman 
Swett.  Following  the  House  action  the 
Democratic  leadership  in  the  Senate 
blocked  any  action  and  the  103d  Con- 
gress ended  without  covering  Congress 
under  the  laws  of  the  land. 

The  legislation  before  us  today  will 
bring  Congress  under  the  coverage  of 
labor,  civil  rights  and  health  and  safe- 
ty laws  from  which  it  has  been  exempt. 
I  am  proud  to  say  that  I  believe  this 
Congress  will  finally  do  the  right  thing 
and  ensure  that  Congress  lives  under 
the  laws  it  imposes  on  others  and  per- 
haps the  consequence  will  be  to  ensure 
that  Congress  will  now  understand  how 
the  laws  it  passes  actually  work. 

Our  legislation  establishes  an  inde- 
pendent Office  of  Congressional  Com- 
pliance to  administer  and  enforce  these 
laws.  It  also  allows  a  congressional  em- 
ployee the  right  to  sue  in  Federal  court 
under  those  laws  which  allow  a  simi- 
larly situated  private  sector  employee 
the  right  to  sue.  This  right  is  extended 
to  collective  bargaining  and  occupa- 
tional safety  and  health  claims. 

I  encourage  my  colleagues  to  support 
this  legislation  to  end  the  practice  of 
Congress  living  above  the  law  and  help 
to  regain  the  trust  and  confidence  of 
the  public. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  express  my  firm  support  for  congres- 
sional coverage  legislation.  This  bill 
represents  a  most  fundamental  ingredi- 
ent in  the  recipe  to  reform  this  institu- 
tion. By  exempting  itself  from  the  laws 
it  passes.  Congress  is  truly  losing 
touch  with  the  practical  consequences 
of  those  laws.  And  today,  we  have  a 
Congress  in  Wonderland  passing  legis- 
lation that  does  not  reflect  true  work- 
place realities. 

Over  the  years  we  have  heard  some 
very  artful  explanations  as  to  why  Con- 
gress continues  to  exempt  itself  from 
the  very  laws  it  passes.  We  have  heard 


that  the  constitution  prevents  execu- 
tive branch  enforcement  of  employ- 
ment laws  on  Congress.  We  have  heard 
that  the  constitution's  "Speech  or  De- 
bate" clause  protecting  Members  of 
Congress  from  legal  challenges  against 
them  includes  their  actions  as  employ- 
ers. And  we  have  also  heard  how  being 
a  Member  of  Congress  embodies  certain 
iiighly  unique  circumstances  not  faced 
by  other  employers.  I  must  say.  not 
one  of  these  explanations  warrants 
these  continued  exemptions. 

One  of  the  biggest  reasons  why  Con- 
gress so  freely  exempts  itself  is  because 
it  is  not  governed  by  statute — rather 
we  live  by  our  own  rules.  We  set  rules 
which  allow  us  to  go  about  our  merry 
way  with  little  fear  that  if  we  do  hap- 
pen to  cross  the  line  from  time  to  time, 
it  doesn't  really  matter  because  there 
is  no  practical  enforcement  mecha- 
nism. 

The  current  system  allows  us  to 
change  the  rules  at  any  time — and  for 
any  reason.  For  example,  when  the 
Civil  Rights  Act  of  1991  was  signed  into 
law.  Senators  were  held  personally  lia- 
ble for  any  unlawful  discrimination. 
But  lo  and  behold,  this  provision  was 
quietly  dropped  from  the  1993  legisla- 
tive branch  appropriations  bill. 

Another  example  involves  the  mini- 
mum wage  law.  Last  time  we  increased 
the  minimum  wage  to  J4.25  an  hour. 
Congress  was  covered.  But  because  the 
law  was  so  burdensome,  the  U.S.  Con- 
gress effectively  exempted  itself  from 
the  bill's  major  provisions  a  short  time 
later.  Just  imagine  if  we  allowed  pri- 
vate employers  to  behave  like  this. 
Imagine  an  employer  tailoring  regula- 
tions to  suit  his  convenience,  and 
changing  them  whenever  he  chooses. 
Congress  would  cast  a  most  disapprov- 
ing eye  upon  that.  So  would  the  public. 

Mr.  President,  it  is  no  wonder  why 
business  organizations  have  made  con- 
gressional accountability  their  top  leg- 
islative priority.  If  Congress  is  forced 
to  live  with  the  laws  it  passes,  it  may 
act  with  considerably  more  prudence. 

Congressional  accountability  could 
well  become  a  practical  tool  in  our  leg- 
islative work.  True  congressional  cov- 
erage would  provide  each  of  us  with  im- 
mediate impact  as  to  the  successes, 
failures  and  unanticipated  implications 
of  our  programs.  Exemptions,  on  the 
other  hand,  insulate  us  from  the  real 
impact  of  the  laws  we  pass.  We  need  to 
know  how  our  laws  feel  to  those  out 
there  in  the  real  world  where  the  rub- 
ber hits  the  road. 

Congressional  accountability  is  an 
issue  of  necessity.  New  employment 
laws  are  increasingly  rushed  through 
congress  on  unrelated  bills,  with  no  op- 
portunity for  public  hearings  or  debate. 
It  is  imperative  that  we  put  the  brakes 
on  the  accelerating  speed  of  carelessly 
enacted  employment  requirements. 

Congressional  accountability  is  also 
about  simple  fairness.  We  do  indeed 
deal  with  a  lot  of  very  complicated  is- 


sues here  in  the  U.S.  Senate,  but  this 
issue  is  not  really  very  complicated  at 
all.  The  rest  of  American  voters  are 
out  there  paying  taxes,  complying  with 
Federal  regulation  after  Federal  regu- 
lation, and  playing  by  the  rules.  On  the 
other  hand,  there  is  the  perception 
that  we  continue  to  sit  here  in  our 
ivory  towers  issuing  our  decrees,  yet, 
telling  the  American  public  to  "Do  as 
we  say,  not  as  we  do."  It  is  only  fair 
that  our  own  congressional  employees 
should  be  completely  covered  by  em- 
ployment laws. 

I  urge  the  Senate  to  pass  the  Con- 
gressional Accountability  Act.  To  pass 
it  cleanly,  kept  free  of  unnecessary  and 
nongermane  amendments.  I  thank  the 
chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Michigan.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  and  the 
Senator  from  Arizona  [Mr.  McCain]  are 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin],  the 
Senator  from  South  Carolina  [Mr.  Rol- 
lings], the  Senator  from  Nebrastca  [Mr. 
Kerrey],  the  Senator  from  Virginia 
[Mr.  ROBB],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Vermont  [Mr.  Leahy]  is  absent  on 
official  business. 

I  also  announce  that  the  Senator 
from  Georgia  [Mr.  Nunn]  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from  Ver- 
mont [Mr.  Leahy]  would  each  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr. 
Brown).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  52, 
nays  39,  as  follows: 


[Rollcall  Vote  No. 

2  Leg.] 

YEAS— 52 

Ashcroft 

Gorton 

Murkowskl 

Bennell 

Crams 

Nlckles 

Bond 

Grassley 

Packwood 

Brown 

Gregg 

Pressler 

Burns 

Hatch 

Roth 

Campbell 

Helms 

San  to  nun 

Chafee 

Hutchison 

Shelby 

Coats 

Inhofe 

Simpson 

Cochran 

Jeffords 

Smith 

Cohen 

Johnston 

Snowe 

CovenJell 

Kassebaum 

Specter 

Craig 

Kempthorne 

Stevens 

DAmato 

Kyi 

Thomas 

DeWlne 

Lleberman 

Thompson 

Dole 

Lotl 

Thurmond 

Domenlcl 

Lugar 

Warner 

Falrcloth 

Mack 

Frist 

McConnell 

NAYS-39 

Abraham 

Dodd 

Kohl 

Akaka 

Do^an 

Lautenberg 

Baucus 

Exon 

Levin 

Blden 

Felngold 

Mlkulskl 

Blngaman 

Feins  teln 

Moseley-Braun 

Boxer 

Ford 

Moynlhan 

Bradley 

Glenn 

Murray 

Breaux 

Graham 

Pell 

Bryan 

Harkin 

Pry  or 

Bumpers 

Hatfield 

Reld 

Byrd 

Inouye 

Rockefeller 

Conrad 

Kennedy 

Sar banes 

Daschle 

Kerry 

Wellstone 

NOT  VOTING— 9 

Gramm 

Kerrey 

Nunn 

Henin 

Leahy 

Robb 

HolUngs 

■  McCain 

Simon 
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So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

AMENDMENT  NO.  4 

(Purpose:  To  prohibit  the  personal  use  of  ac- 
crued frequent  flyer  miles  by  Members  and 
employees  of  the  Congress) 
Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

I  will  not  debate  this  amendment, 
but  I  am  going  to  ask  the  clerk  to  read 
the  entire  amendment.  I  think  it  ex- 
plains it  totally. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  Ford], 
for  himself  and  Mr.  Feingold,  proposes  an 
amendment  numbered  4. 

The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing: 
SEC— .USE  OF  FREQUENT  FLYER  MILE& 

(a)  Limitation  of  the  Use  of  Travel 
Awards.— Notwithstanding  any  other  provi- 
sion of  law.  or  any  rule,  regulation,  or  other 
authority,  any  travel  award  that  accrues  by 
reason  of  official  travel  of  a  Member,  officer, 
or  employee  of  the  Senate  or  House  of  Rep- 
resentatives shall  be  considered  the  property 
of  the  Government  and  may  not  be  converted 
to  personal  use. 

(b)  Regulations.— The  Committee  on 
House  Oversight  of  the  House  of  Representa- 
tives and  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  shall  have  au- 
thority to  prescribe  regulations  to  carry  out 
this  section. 

(c)  DEFiNmoNS.— As  used  in  this  section— 

(1)  the  term  "travel  award"  means  any  fre- 
quent flyer,  free,  or  discounted  travel,  or 
other  travel  benefit,  whether  awarded  by 
coupon,  membership,  or  otherwise;  and 

(2)  the  term  "official  travel"  means  travel 
engaged  In  the  course  of  official  business  of 
the  House  of  Representatives  and  the  Senate. 

Mr.  FORD.  Mr.  President,  I  thank  the 
clerk. 

Mr.  President,  the  amendment  I  have 
sent  to  the  desk  relates  to  the  use  of 
frequent  flier  bonuses  usually  awarded 
by  airlines.  Both  the  Senate  travel  reg- 
ulations and  those  applicable  to  execu- 
tive   branch    travel    require    that   any 


such  benefits  paid  by  an  airline  that 
are  beised  on  travel  that  was  paid  by 
taxpayer  funds  must  be  used  for  official 
purposes. 

Senate  travel  regulations  on  this 
subject  are  as  follows: 

Discount  coupons,  frequent  flyer  mileage, 
or  other  e^-ldence  of  reduced  fares,  obtained 
on  official  travel,  shall  be  turned  In  to  the 
office  for  which  the  travel  was  performed  so 
that  they  may  be  utilized  for  future  official 
travel.  This  regulation  is  predicated  upon 
the  general  government  policy  that  all  pro- 
motional materials  such  as  bonus  flights,  re- 
duced-fare coupons,  cash,  merchandise,  gifts, 
credits  toward  future  free  or  reduced  costs  of 
services  or  goods,  earned  as  a  result  of  trips 
paid  by  appropriated  funds  are  the  property 
of  the  government  and  may  not  be  retained 
by  the  traveler  for  personal  use. 

This  amendment  will  require  that  all 
such  benefits  be  used  for  official  travel 
by  the  office  that  pays  for  the  original 
travel.  In  this  way,  the  Government 
rather  than  the  individual  traveler  will 
receive  the  benefit. 

The  correctness  of  this  policy  is  so 
obvious  that  I  find  it  strange  that  an 
amendment,  such  as  the  one  I  now 
offer,  should  have  to  be  considered.  I 
can  find  no  justification  for  a  public  of- 
ficial or  elected  Member  of  Congress  to 
consider  and  use  such  a  bonus  for  per- 
sonal purposes.  The  value  of  any  such 
bonus  awarded  to  a  traveler  is  included 
in  the  price  of  the  ticket.  Since  the 
taxpayers  have  paid  for  that  benefit 
when  the  travel  is  charged  to  the  Gov- 
ernment, it  is  only  right  that  the  tax- 
payer receive  such  a  benefit. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOlLE.  Mr.  President,  I  have  indi- 
cated th^re  will  be  no  more  votes  this 
evening.  This  will  be  the  pending 
amendment.  We  will  be  back  on  the  bill 
at  9:30  tomorrow  morning,  and  we  will 
be  on  it  throughout  the  day  tomorrow 
and  Monday,  unless  we  can  reach  some 
agreement.  I  would  be  prepared  to  en- 
tertain an  agreement  that  would  let  us 
proceed  with  the  amendments  and 
postpone  votes  until  Tuesday  a.m.  and 
then  move  to  the  unfunded  mandates 
legislation  at  2:30  p.m.  on  Tuesday.  So 
we  will  be  working  on  it.  If  we  cannot 
reach  an  agreement,  we  will  just  finish 
this  bill  and  proceed  as  we  can  on  un- 
funded mandates. 

Mr.  GLENN.  There  will  be  votes  to- 
morrow? 

Mr.  DOLE.  There  will  be  votes  to- 
morrow, yes. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  $.  quorum  is  noted. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  cjall  be  rescinded. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  there  be  a  period 
for  morning  business,  with  Senators 
permitted  to  speak  for  not  more  than  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


nate  our  efforts,  will  be  able  to  con- 
tinue the  distinguished  tradition  of 
acting  in  a  bipartisan  and  bicameral 
manner  to  pursue  the  goal  of  a  more 
peaceful  world. 


THE  DECISION  TO  ABOLISH 
CAUCUSES 

Mr.  JEFFORDS.  Mr.  President,  the 
decision  by  the  House  Republican  Con- 
ference to  abolish  legislative  service 
organizations  brings  to  an  end  the 
proud  and  productive  history  of  the 
Arms  Control  and  Foreign  Policy  Cau- 
cus. 

With  regret  that  the  caucus  will  not 
be  able  to  play  a  role  at  this  critical 
time  of  debate  over  the  role  of  U.S.  for- 
eign policy  in  the  post-cold-war  world, 
the  caucus  will  cost  its  doors  in  1995. 
We  are  pursuing  the  possibility  of  es- 
tablishing a  new  private  entity  to  per- 
form certain  caucus  roles,  but  at  this 
time  we  plan  to  transfer  caucus  papers 
to  the  Legislative  Archives  Center  of 
the  National  Archives.  We  also  plan  to 
transfer  any  unobligated  caucus  funds 
to  the  Treasury. 

For  30  years  this  bipartisan  caucus — 
formerly  named  Members  of  Congress 
for  Peace  through  Law — has  played  a 
constructive  role  on  issues  of  war  and 
peace  in  our  time:  in  the  1960's  it  op- 
posed the  war  in  Vietnam:  in  the  1970's 
and  1980's  it  championed  efforts  for  nu- 
clear arms  control;  in  the  1980's  it  built 
a  powerful  congressional  coalition 
seeking  negotiated  solutions  to  the 
wars  in  El  Salvador  and  Nicaragua:  and 
in  the  1990's  it  sought  to  focus  on  the 
post-cold  war  problems  of  weapons  pro- 
liferation and  the  need  for  a  strength- 
ened United  Nations.  Throughout,  it 
has  also  worked  to  promote  human 
rights  and  improve  the  economic  situa- 
tion of  peoples  in  the  developing  world. 

Its  record  in  providing  legislative 
services  is  also  a  proud  one:  during  the 
103d  Congress  alone,  the  caucus  issued 
150  legislative  alerts  and  reports,  over 
30  special  issue  reports  and  fact  sheets, 
and  3  in-depth  comprehensive  policy 
reports.  It  also  hosted  10  meetings  for 
Members  or  staff  with  outside  experts. 
Claims  by  LSO  opponents  that  LSO's 
are  simply  special  Interest  groups  with 
little  legislative  function  are,  certainly 
in  this  case,  patently  untrue. 

Finally,  throughout  its  history,  the 
Arms  Control  and  Foreign  Policy  Cau- 
cus has  upheld  the  strictest  standards 
of  financial  accountability  and  has 
fully  complied  with  LSO  regulations 
and  reporting. 

On  behalf  of  the  125  caucus  members. 
I  express  our  hope  that  in  some  way. 
even  without  a  support  staff  to  coordl- 


THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  Congres- 
sional Accountability  Act.  I  have  co- 
sponsored  this  legislation  during  the 
past  several  years  because  of  my  strong 
belief  that  what  is  fair  is  fair  and  what 
is  right  is  right — whether  it  is  in  the 
halls  of  Congress  or  the  factories,  shops 
and  offices  throughout  America. 

Traditionally.  Congress  has  exempted 
itself  from  fair  labor  practices,  occupa- 
tional safety  and  health,  age  discrimi- 
nation and  many  other  laws  with  which 
the  private  sector  as  well  as  other 
branches  of  government  must  comply. 
This  legislation  will  require  Congress 
to  comply  with  those  laws. 

I  am  glad  to  see  us  take  up  this  legis- 
lation and  act  swiftly  on  it.  It  is  long 
overdue.  The  U.S.  Senate  should  prac- 
tice what  we  preach.  We  should  go  by 
the  same  rules  we  establish  for  every- 
one else. 

The  critical  need  for  this  legislation 
was  made  clear  to  me  over  the  last  few 
years  by  the  appalling  stories  I  heard 
from  employees  of  one  of  the  instru- 
mentalities of  the  Congress,  the  Archi- 
tect of  the  Capitol.  The  Architect  over- 
sees more  than  2.000  employees  in  the 
skilled  trades  as  well  as  occupations 
such  as  restaurant  worker,  janitor,  and 
laundry  worker. 

Historically,  there  was  no  oversight, 
no  fair  and  independent  appeals  mecha- 
nism, and  no  clear  written  manage- 
ment procedures  governing  the  work- 
ing conditions  for  these  employees. 
And  what  happened?  A  plantation  men- 
tality emerged,  in  which  employees 
were  discriminated  against,  harassed, 
and  denied  opportunities  for  promotion 
and  advancement.  When  these  employ- 
ees wanted  to  complain,  they  felt  they 
had  nowhere  to  go — so  they  came  to 
me. 

I  was  proud  to  take  up  their  cause 
and  proud  that  last  year,  the  Congress 
enacted  the  Architect  of  the  Capitol 
Human  Resources  Act.  finally  provid- 
ing clear  guidelines  for  modern  man- 
agement practices.  I  am  proud  to  have 
been  among  the  first  Members  of  Con- 
gress to  win  real  congressional  reform 
with  the  passage  of  this  legislation. 

Now  it  is  time  to  apply  similar  fair 
and  modern  management  practices  to 
the  rest  of  the  congressional  work 
force:  the  House  and  Senate  Sergeants 
at  Arms,  the  Capitol  Police,  and  our 
own  staffs  in  Senators'  and  Representa- 
tives' offices  and  on  the  committees. 
That's  why  I'm  happy  to  lend  my  name 
to  this  needed  legislation. 

I  thank  my  colleagues  and  I  yield  the 
floor. 
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WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  SAID  YES 

Mr.  HELMS.  Mr.  President,  before 
contemplating  todays  bad  news  about 
the  Federal  debt,  let  us  have  a  little 
pop  quiz:  How  many  million  dollars 
would  you  say  are  in  a  trillion  dollars? 
And  when  you  arrive  at  an  answer,  re- 
member that  Congress  has  run  up  a 
debt  exceeding  $4'/»2  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday,  Wednesday,  January  4, 
the  Federal  debt,  down  to  the  penny,  at 
$4,801,793,426,032.89.  This  means  that 
every  man.  woman,  and  child  in  Amer- 
ica owes  $18,227.69  computed  on  a  per 
capita  basis. 

Mr.  President,  to  answer  the  pop  quiz 
question— how  many  million  in  a  tril- 
lion?—there  are  a  million  million  In  a 
trillion,  for  which  you  can  thank  the 
U.S.  Congress  for  the  present  Federal 
debt  of  $41/!  trillion. 


IN  HONOR  OF  THE  LATE  JOE 
TALLAKSON 

Mr.  MCCAIN.  Mr.  President,  I  want 
to  take  a  few  moments  to  express  my 
sincere  sympathy  to  the  family  and 
friends  of  Joe  Tallakson.  "Joe  T"  as  he 
was  known  to  many,  passed  away  on 
December  22,  1994,  after  a  short  but  in- 
tense bout  with  cancer. 

Joe  devoted  his  life  to  working  for 
Indian  tribes,  first  on  the  Quinault  In- 
dian Reservation  in  Washington  and 
later  here  in  Washington,  DC.  His  tal- 
ents were  many.  He  earned  great  re- 
spect as  a  careful  strategist  who  knew 
how  to  get  results.  He  took  the  visions 
and  goals  of  the  tribal  leaders  for 
whom  he  worked  and  excelled  at  trans- 
forming them  into  real  and  tangible 
outcomes.  He  made  a  major  contribu- 
tion to  the  development  of  the  policies 
of  self-determination  and  self-govern- 
ance, in  addition  to  the  thousands  of 
specific  issues  he  handled  for  Indian 
tribes. 

Joes  last  and  perhaps  greatest  pro- 
fessional contribution  to  the  develop- 
ment of  Indian  policy  came  with  the 
enactment  of  Public  Law  103-413,  which 
permanently  authorized  the  self-gov- 
ernance project  in  the  Department  of 
the  Interior. 

Joe  will  be  sorely  missed  by  all  of  us 
who  work  in  the  field  of  Indian  affairs. 
His  integrity,  skill,  and  commitment 
were  uncommon.  I  am  proud  to  have 
known  him.  I  join  with  his  friends  and 
family  In  saying  that  we  will  miss  him 
and  his  contributions  to  our  work  and 
our  lives  very  much  in  the  coming 
months  and  years. 


TRIBUTE  TO  ANN  FELDQ 

Mr.  JOHNSTON.  Mr.  President,  it  is 
very  hard  to  lose  an  old  friend.  For  me 
and  my  family  and  for  many  of  us  in 
the  Senate,  Shirley  Felix  was  a  friend. 
For  years,   whenever  we  were  In   the 


Senators  dining  room,  we  stopped  to 
talk  to  her.  Her  death,  on  December  13, 
was  a  tremendous  loss,  not  just  to  her 
family  but  also  to  those  who  served 
with  her  in  the  offices  of  the  Architect 
of  the  Capitol  and  those  of  us  on  whose 
behalf  she  worked  diligently  and  tire- 
lessly for  many  years. 

Shirley  was  born  on  November  8,  1933, 
in  Arlington,  VA,  the  daughter  of  Dr. 
Rebecca  Plumer  and  the  Elder  Irving 
L.  Plummer,  Sr.  She  attended  public 
schools  in  Washington  and  completed 
her  education  in  New  York  City  where 
she  met  and  married  James  Felix,  Jr. 
They  later  moved  to  Washington,  and 
became  the  parents  of  six  fine  sons. 

Shirley  started  working  for  the  Ar- 
chitect of  the  Capitol  in  1967.  Her  cul- 
inary and  management  skills  led  to  her 
promotion  to  the  position  of  banquet 
manager  for  the  U.S.  Senate.  It  was  a 
position  she  filled  competently,  profes- 
sionally, and  with  extraordinary  cheer- 
fulness. 

Shirley  had  a  good  memory  and  a 
warm  heart.  In  the  big,  faceless  Insti- 
tution that  the  Congress  has  become, 
with  staff  changing  daily.  Shirley  re- 
membered who  you  were,  not  just  Sen- 
ators but  staff  as  well.  She  remembered 
your  children's  names,  and  always 
asked  about  them.  She  knew  what  you 
liked,  and  literally  worked  overtime  to 
see  that  you  got  it.  And  she  worked 
with  a  genuine  smile  on  her  face,  for 
the  pleasure  of  doing  a  job  well,  and 
knowing  that  her  efforts  were  appre- 
ciated. 

Shirley  was  a  perfectionist.  She  took 
great  pride  in  her  work,  and  it  showed. 
When  she  prepared  a  lunch  or  dinner,  it 
not  only  tasted  great.  It  looked  beau- 
tiful. She  handled  crises  like  a  dip- 
lomat, never  upset  about  changes  In 
the  guest  list  or  the  menu.  Nothing  was 
ever  too  much  trouble,  nothing  ever 
took  too  much  time.  Even  as  her 
health  failed,  her  spirit  never  faltered. 
To  the  end.  she  was  a  loving,  giving 
person  who  went  out  of  her  way  to 
make  others  feel  good.  Everybody  who 
was  on  the  receiving  end  of  one  of  her 
smiles  will  miss  her. 


January  5,  1995 


MEASURES  PLACED  ON  THE 
CALENDAR 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


The  following  bills  and  joint  resolu- 
tion were  read  the  second  time  by 
unanimous  consent  and  placed  on  the 
calendar: 

S.  23.  A  bill  to  protect  the  First  Amend- 
ment rights  of  employees  of  the  Federal  Gov- 
ernment. 

S.  24.  A  bill  to  make  It  a  violation  of  a 
right  secured  by  the  Constitution  and  laws  of 
the  United  States  to  perform  an  abortion 
with  knowledge  that  such  abortion  is  being 
performed  solely  because  of  the  gender  of  the 
fetus,  and  for  other  purposes. 

S.  25.  A  bin  to  stop  the  waste  of  taxpayer 
funds  on  activities  by  Government  agencies 
to  encourage  Its  employees  or  officials  to  ac- 
cept homosexuality  as  a  legitimate  or  nor- 
mal life-style. 

S.  26.  A  bill  to  amend  the  Civil  Rights  Act 
of  1964  to  make  preferential  treatment  an 
unlawful  employment  practice,  and  for  other 
purposes. 

S.  27.  A  bill  to  prohibit  the  provision  of 
Federal  funds  to  any  State  or  local  edu- 
cational agency  that  denies  or  prevents  par- 
ticipation In  constitutionally-protected 
prayer  In  schools. 

S.  28.  A  bill  to  protect  the  lives  of  unborn 
human  beings,  and  for  other  purposes. 

S.  29.  A  bin  to  amend  title  X  of  the  Public 
Health  Service  Act  to  permit  family  plan- 
ning projects  to  offer  adoption  services,  and 
for  other  purposes. 

S.  71.  A  bill  regarding  the  Senate  Gift 
Rule. 

S.  144.  A  bill  to  amend  section  526  of  title 
28,  United  States  Code,  to  authorize  awards 
of  attorney's  fees. 

S.J.  Res.  7.  A  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  clarify  the  Intent  of  the  Con- 
stitution to  neither  prohibit  nor  require  pub- 
lic school  prayer. 


MEASURES  READ  THE  FIRST  TIME 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  time  on  Janu- 
ary 4,  1995: 

S.  23.  A  bill  to  protect  the  First  Amend- 
ment rights  of  employees  of  the  Federal  Gov- 
ernment. 

S.  24.  A  bill  to  make  It  a  violation  of  a 
right  secured  by  the  Constitution  and  laws  of 
the  United  States  to  perform  an  abortion 
with  knowledge  that  such  abortion  is  being 
performed  solely  because  of  the  gender  of  the 
fetus,  and  for  other  purposes. 

S.  25.  A  bill  to  stop  the  waste  of  taxpayer 
funds  on  activities  by  Government  agencies 
to  encourage  Its  employees  or  officials  to  ac- 
cept homosexuality  as  a  legitimate  or  nor- 
mal life-style. 

S.  26.  A  bill  to  amend  the  Civil  Rights  Act 
of  1964  to  make  preferential  treatment  an 
unlawful  employment  practice,  and  for  other 
purposes. 

S.  27.  A  bill  to  prohibit  the  provision  of 
Federal  funds  to  any  State  or  local  edu- 
cational agency  that  denies  or  prevents  par- 
ticipation In  constitutionally-protected 
prayer  In  schools. 

S.  28.  A  bill  to  protect  the  lives  of  unborn 
human  beings,  and  for  other  purposes. 

S.  29.  A  bill  to  amend  title  X  of  the  Public 
Health  Service  Act  to  permit  family  plan- 
ning projects  to  offer  adoption  services,  and 
for  other  purposes. 

S.  71.  A  bin  regarding  the  Senate  Gift 
Rule. 


S.  144.  A  bin  to  amend  section  526  of  title 
28.  United  States  Code,  to  authorize  awards 
of  attorney's  fees. 

S.J.  Res.  7.  A  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  clarify  the  Intent  of  the  Con- 
stitution CO  neither  prohibit  nor  require  pub- 
lic school  prayer. 


MEASURES  READ  THE  FIRST  TIME 
The  following  bill  was  read  the  first 
time  on  January  5,  1995: 

S.  169.  A  bill  to  curb  the  practice  of  Impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments; to  end  the  Imposition,  In  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments wimout  funding.  In  a  manner  that 
may  displace  other  essential  governmental 
priorities;  and  to  ensure  that  the  Federal 
Government  pays  the  costs  Incurred  by  those 
governments  In  complying  with  certain  re- 
quirements under  Federal  statutes  and  regu- 
lations; and  for  other  purposes;  read  the  first 
time. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MCCAIN: 
S.  150.  A  bin  to  authorize  an  entrance  fee 
surcharge   at   the   Grand   Canyon   National 
Park,  and  fbr  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By    Mi.    BUMPERS   (for   himself,    Mr. 
Bradley,  Mr.  Feingold,  Mr.  Harkin. 
Mr.  Kerry.  Mr.  Kohl,  Mr.  Pryor,  Mr. 
Simon,  and  Mr.  Wellstone): 
S.  151.  A  bill  to  reduce  Federal  spending  by 
restructuring  the  Air  Force's  F-22  program 
to  achieve  Initial  operating  capability  in  2010 
and  a  total  Inventory  of  no  more  than  42  air- 
craft In  2015;  to  the  Committee  on  Armed 
Services. 

By   Mr.    BUMPERS   (for   himself,    Mr. 
Bradley.  Mr.  Feingold.  Mr.  Harkin, 
Mr.  Kohl,  Mr.  Leahy,  Mr.  Simon,  Mr. 
Pryor,  and  Mr.  Wellstone): 
S.  152.  A  bill  to  reduce  Federal  spending 
and  rapidly  enhance  strategic  airlift  by  ter- 
minating the  C-17  aircraft  program  after  fis- 
cal year  IW6  and  by  providing  for  a  program 
to  meet  tihe  remaining  strategic  airlift  re- 
quirements of  the   Department  of  Defense 
with  nondevelopmental  aircraft;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  BUMPERS  (for  himself.  Mr. 
Bradley,  Mr.  Conrad,  Mr.  Feingold, 
Mr.  Harkin,  Mr.  Kohl,  Mr.  Leahy, 
Mr.    Pryor,    Mr.    Simon,    and    Mr. 

WBLLSTONE): 

S.  153.  A  bill  to  reduce  Federal  spending 
and  enhance  military  satellite  communica- 
tions by  reducing  funds  for  the  MILSTAR  U 
satellite  program  and  accelerating  plans  for 
deployment  of  the  Advanced  EHF  Satellite' 
MILSTAR  UI;  to  the  Committee  on  Armed 
Sfirvicfis 

By   Mr.   BUMPERS   (for   himself,   Mr. 

Bradley.  Mr.  Feingold,  Mr.  Harkin. 

Mr.    Kohl,    Mr.    Simon,    and    Mr. 

WBLLSTONE): 

S.  154.  A  bin  to  prohibit  the  expenditure  of 
appropriated  funds  on  the  Advanced  Neutron 
Source;  to  the  Committee  on  Appropriations. 


By   Mr.   BUMPERS   (for   himself,   Mr. 

Bradley,  Mr.  Conrad,  Mr.  Feingold, 

Mr.  Harkin.  Mr.  Kohl,  Mr.  Leahy, 

and  Mr.  Wellstone): 

S.  155.  A  bill  to  reduce  Federal  spending  by 

prohibiting  the  backflt  of  Trident  I  ballistic 

missile  submarines  to  carry  D-5  Trident  II 

submarine-launched  ballistic  missile;  to  the 

Committee  on  Appropriations. 

By   Mr.    BUMPERS   (for   himself,    Mr. 
Bradley.  Mr.  Feingold.  Mr.  Harkin, 
Mr.  Kohl.  Mr.  Pryor,  Mr.  Simon,  and 
Mr.  Wellstone): 
S.  156.  A  bill  to  reduce  Federal  spending  by 
limiting  the  amount  of  appropriations  which 
may  be  available  to  the  Intelligence  commu- 
nity for  fiscal  year  1996;  to  the  Committee  on 
Appropriations. 

By   Mr.   BUMPERS   (for   himself.   Mr. 

Warner.  Mr.  Bradley.  Mr.  Conrad, 

•   Mr.  Feingold,  Mr.  Kerry,  Mr.  Kohl. 

Mr.  Leahy,  Mr.  Pryor,  Mr.  Simon, 

and  Mr.  WELLSTONE): 

S.  157.  A  bill  to  reduce  Federal  spending  by 

prohibiting  the  expenditure  of  appropriated 

funds   on   the   United    States   International 

Space  Station  Program;  to  the  Committee 

on  Appropriations. 

By  Mr.  JOHNSTON: 
S.  158.  A  bill  to  provide  for  the  energy  se- 
curity of  the  Nation  through  encouraging 
the  production  of  domestic  oil  and  gas  re- 
sources In  deep  water  on  the  Outer  Continen- 
tal Shelf  In  the  Gulf  of  Mexico,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  BREAUX: 
S.  159.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for  con- 
tributions to  Individual  Investment  ac- 
counts, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By    Mr.    SHELBY    (for    himself,    Mr. 
Craig,  Mr.  Faircloth.  and  Mr.  Hef- 
LiN): 
S.  160.  A  bin  to  impose  a  moratorium  on 
Immigration  by  aliens  other  than  refugees, 
certain  priority  and  skilled  workers,  and  Im- 
mediate relatives  of  United  States  citizens 
and  permanent  resident  aliens;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mrs.  MURRAY: 
S.  161.  A  blU  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  reduce  the  rate  of  estate 
tax  Imposed  on  family-owned  business  inter- 
ests; to  the  Committee  on  Finance. 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  BRADLEY): 
S.  162.  A  bin  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  to  im- 
prove natural  gas  and  hazardous  liquid  pipe- 
line safety,  in  response  to  the  natural  gas 
pipeline  accident  in  Edison,  New  Jersey,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  BRADLEY: 
S.  163.  A  bin  to  amend  the  Congressional 
Budget  Act  of  1974  to  require  that  the  alloca- 
tions of  budget  authority  and  budget  outlays 
made  by  the  Committee  on  Appropriations  of 
each  House  be  agreed  to  by  Joint  resolution 
and  to  permit  amendments  that  reduce  a,p- 
propriatlons  to  also  reduce  the  relevant  allo- 
cation and  the  discretionary  spending  limits; 
to  the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs.  Jointly, 
pursuant  to  the  order  of  August  4,  1977.  with 
Instructions  that  If  one  Committee  reports, 
the  other  Committee  has  thirty  days  to  re- 
port or  be  discharged. 

By  Mr.  BRADLEY  (for  himself,  Mr. 
Specter,  Mr.  Lautenberg.  and  Mr. 
ExoN): 


S.  164.  A  bill  to  require  States  to  consider 
adopting  mandatory,  comprehensive.  State- 
wide one-call  notification  systems  to  protect 
natural  gas  and  hazardous  liquid  pipelines 
and  all  other  underground  facilities  from 
being  damaged  by  excavations,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By  Mr.  MCCAIN  (for  himself,  Mr.  Mack, 
and  Mr.  Coverdell): 
S.  165.  A  bin  to  require  a  60-vote  super- 
majority  In  the  Senate  to  pass  any  bill  In- 
creasing taxes:  to  the  Committee  on  the 
Budget  and  the  Committee  on  Governmental 
Affairs,  Jointly,  pursuant  to  the  order  of  Au- 
gust 4,  1977,  that  If  one  Committee  reports, 
the  other  Committee  has  30  days  to  report  or 
be  discharged. 

By   Mr.   DOMENICI   (for  himself.   Mr. 
BiNGAMAN.  and  Mr.  Dole): 
S.  166.  A  bill  to  transfer  a  parcel  of  land  to 
the  Taos  Pueblo  Indians  of  New  Mexico;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  JOHNSTON: 
S.  167.  A  bill  to  amend  the  Nuclear  Waste 
Policy  Act  of  1982  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  KENNEDY: 
S.  168.  A  bin  to  ensure  Individual  and  fam- 
ily security  through  health  Insurance  cov- 
erage for  all  Americans;  to  the  Committee 
on  Labor  and  Human  Resources. 

By  Mr.  GRASSLEY  (for  Mr. 
Kempthorne): 
S.  169.  A  bill  to  curb  the  practice  of  Impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments:  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments; to  end  the  imposition.  In  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding.  In  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure  that  the 
Federal  Government  pays  the  costs  Incurred 
by  those  governments  In  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations;  and  for  other  purposes;  read 
the  first  time. 

By   Mr.    DASCHLE   (for   himself.    Mr. 
BiNGAMAN,      Mr.      Campbell,      Mr. 
Kerry.  Mr.  Reid,  and  Mr.  Inouye): 
S.  170.  A  bin  to  amend  the  Public  Health 
Service  Act  to  provide  a  comprehensive  pro- 
gram for  the  prevention  of  Fetal   Alcohol 
Syndrome,  and  for  other  purposes;   to  the 
Committee  on  Labor  and  Human  Resources. 
By    Mr.    DASCHLE    (for   himself.    Mr. 
Simon.  Mr.  Kennedy,  Mr.  Kerry.  Mr. 
Reid,  and  Mr.  Akaka): 
S.  171.  A  bill  to  amend  title  Xrx  of  the  So- 
cial Security  Act  to  provide  for  coverage  of 
alcoholism  and  drug  dependency  residential 
treatment  services  for  pregnant  women  and 
certain  family  members  under  the  medicaid 
program,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  HEFLIN: 
S.J.  Res.  13.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  a  balanced  budget  for  the  United 
States  Government;  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


By  Mr.  COCHRAN  (for  Mr.  DOLE): 
S.  Res.  26.  A  resolution  making-  majority 
party  appointments  to  the  Governmental  Af- 
fairs Committee  for  the  104th  Congress;  con- 
sidered and  agreed  to. 
By  Mr.  DOLE: 
S.   Res.   27.   A   resolution  amending   Rule 
XXV;  considered  and  agreed  to. 

By  Mr.  GRASSLEY  (for  Mr.  STEVENS 
(for  himself  and  Mr.  FORD)V 
S.  Res.  28.  A  resolution  to  Increase  the  por- 
tion of  funds  available  to  the  Committee  on 
Rules  and  Administration  for  hiring  consult- 
ants; considered  and  agreed  to. 

By  Mr.  GRASSLEY  (for  Mr.  DOLE): 
S.   Res.   29.   A   resolution   amending  Rule 
XXV;  considered  and  agreed  to. 

S.  Res.  30.  A  resolution  making  majority 
party  appointments  to  certain  Standing 
Committees  for  the  104th  Congress;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCAIN: 
S.  150.  A  bill  to  authorize  an  entrance 
fee  surcharge  at  the  Grand  Canyon  Na- 
tional Park,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

THE  GRAND  CANYON  PUBLIC'PRIVATE 
PARTNERSHIP  ACT 

•  Mr.  MCCAIN.  Mr.  President,  today 
I'm  introducing  legislation  to  help  fi- 
nance desperately  needed  improve- 
ments at  our  Nations  premier  national 
park — our  great  pride  and  joy — the 
Grand  Canyon. 

The  measure  would  authorize  the 
Secretary  of  the  Interior  to  establish  a 
special  public-private  partnership  ac- 
count, under  which  entrance  fee  reve- 
nues would  be  matched  with  private 
donations  to  help  fund  vital  projects 
called  for  in  the  parks  general  man- 
agement plan. 

This  legislation  will  provide  addi- 
tional resources  for  the  Grand  Canyon 
at  a  time  when  park  needs  far  outstrip 
the  ability  of  the  Treasury  to  fund 
them.  The  measure  enjoys  the  support 
of  two  important  organizations  dedi- 
cated to  protecting  the  interests  of  the 
Grand  Canyon:  The  Grand  Canyon 
Trust:  and,  the  Grand  Canyon  Natural 
History  Association. 

We  in  Arizona  are  proud  to  be  home 
to  the  crown  jewel  of  our  National 
Park  System.  We  take  immense  pride 
in  the  park  and  appreciate  the  awe- 
some responsibility  with  which  our 
country  has  been  vested  as  stewards  of 
this  world  class  resource.  We  also  un- 
derstand that  we  have  much  work  to  do 
in  order  to  meet  those  responsibilities. 

Resources  are  desperately  needed  to 
repair  the  park's  aging  infrastructure. 
Compare  that  need  to  the  canyon's 
park  budget  this  year  which  is  only  $13 
million — a  gap  as  wide  and  formidable 
as  the  Grand  Canyon  itself. 

The  need  is  enormous  and  it  is  grow- 
ing. Last  year,  5  million  people  visited 
the  Grand  Canyon — a  number  that  will 
continue  to  grow  at  a  rapid  pace.  The 
ever  increasing  demand  will  place  even 


more  stress  on  the  park's  aging  and 
needy  infrastructure. 

To  address  future  needs,  the  National 
Park  Service  has  been  working  dili- 
gently on  the  park's  general  manage- 
ment plan.  The  plan  will  guide  man- 
agement prerogatives  into  the  next 
century.  The  draft  plan  which  was  re- 
leased last  year,  identifies  projects  and 
programs  which  will  help  us  to  cope 
with  the  increased  visitation,  enhance 
visitor  experience,  and  protect  the  can- 
yon's valuable  resources  for  this  and 
future  generations. 

While  the  plan  has  not  been  com- 
pleted, preliminary  reports  estimate 
that  it  will  cost  nearly  a  quarter  of  a 
billion  dollars  to  fully  fund.  Providing 
the  necessary  resources  is  a  staggering 
challenge.  The  proposal  I  am  present- 
ing here  today  is  one  way  to  help  us 
meet  this  enormous  need. 

As  I  said,  the  bill  would  authorize  the 
Secretary  to  use  fee  revenues  to  lever- 
age private  contributions  to  help  fi- 
nance park  projects. 

In  order  to  fund  the  Federal  share  of 
such  partnerships,  the  Secretary  would 
be  authorized  to  add  a  surcharge  of  up 
to  S2  on  the  current  $10  per  vehicle 
park  entrance  fee. 

Mr.  President,  no  one.  least  of  all 
this  Senator,  likes  the  idea  of  higher 
park  entrance  fees.  But,  visitors  under- 
stand that  park  services  and  infra- 
structure cost  money  and  they  are 
willing  to  support  the  park  with  their 
fees  as  long  as  they  know  the  revenue 
will  be  used  for  that  purpose. 

Under  current  procedures,  entrance 
fees  are  collected  at  the  park,  returned 
to  the  General  Treasury  and  appro- 
priated by  Congress  in  many  instances 
for  purposes  other  than  the  needs  at 
the  Grand  Canyon. 

The  revenues  raised  under  the  meas- 
ure I'm  proposing  would  remain  in  a 
special  account  at  the  park  to  be  used 
only  in  concert  with  private  donations 
for  vital  park  needs.  Such  public-pri- 
vate partnerships  have  ample  and  suc- 
cessful precedent  in  other  areas  of  pub- 
lic administration,  and  are  an  excel- 
lent means  of  stretching  our  resources. 
I  believe  they  could  be  a  useful  tool  at 
the  Grand  Canyon  and  perhaps  other 
national  parks  as  well. 

Again,  no  one  likes  the  idea  of  any 
increase  in  park  fees.  But,  ironically, 
we  need  only  to  look  to  Disney  Land 
for  a  reality  check.  Today,  visitors  to 
Disney  Land  pay  $35  a  piece  to  see 
Mickey  Mouse.  By  comparison,  Grand 
Canyon  visitors  pay  a  relatively  mod- 
est $10  per  carload  to  view  what  John 
Wesley  Powell  aptly  described  as  the 
most  sublime  spectacle  on  Earth.  We 
all  understand  and  accept  the  fact  that 
keeping  that  spectacle  sublime  and 
providing  for  its  enjoyment  by  the  mil- 
lions who  visit  costs  money.  An  added 
surcharge  to  leverage  private  dollars 
would  seem  to  be  a  justified  and  effi- 
cient means  of  making  ends  meet,  and 
it  deserves  our  thoughtful  consider- 
ation. 


We  estimate  that  the  surcharge 
would  generate  an  additional  $2  million 
a  year.  Once  leveraged  with  money 
from  the  private  sector  the  fund  would 
make  a  significant  contribution  to 
park  improvements  and  maintenance 
of  infrastructure  such  as  upgrading  the 
park's  transportation  system  to  relieve 
overcrowding:  maintaining  trails:  and 
improving  the  water  system  and  hous- 
ing, just  to  name  a  very  few. 

Mr.  President,  the  creation  of  a  spe- 
cial partnership  account  raises  many 
questions.  I,  like  others,  want  to  make 
absolutely  certain  that  private  con- 
tributions to  the  park  are  not  used  in 
any  way  that  would  compromise  park 
interests  or  values.  This  measure  seeks 
to  address  that  issue  because  manage- 
ment of  the  fund  must  be  dictated  sole- 
ly by  the  needs  of  the  park  and  the 
ethic  of  stewardship. 

The  measure  calls  on  the  Secretary 
of  the  Interior  to  establish  regulations, 
with  full  public  comment  and  partici- 
pation, to  guide  how  the  fund  will  be 
managed,  how  private  donations  will  be 
solicited,  for  what  purposes  they  will 
be  used  and  how  the  partnerships  will 
be  structured  and  managed. 

In  addition,  the  bill  specifically  re- 
quires that  any  project  funded  under 
the  partnership  must  be  consistent 
with  the  statutes,  regulations,  and 
rules  governing  the  park,  and  that  it  is 
specifically  approved  and  prioritized 
within  the  general  management  plan. 
These  plans  are  developed  with  public 
participation  and  are  subject  to  all  the 
applicable  environmental  laws.  Ensur- 
ing that  partnership  funds  are  used 
only  for  purposes  authorized  by  the  rel- 
evant management  plan  will  ensure 
that  only  necessary  and  appropriate 
projects  are  undertaken. 

Many  businesses  and  individuals 
want  to  contribute  to  the  protection  of 
Grand  Canyon  National  Park  because 
they  realize  that  it  is  a  national  treas- 
ure and  that  it  needs  and  deserves  our 
assistance.  Nevertheless,  we  must  take 
steps  to  ensure  that  these  donations 
are  not  offered  with  strings  attached 
that  would  place  commercial  interests 
ahead  of  park  needs  and  values. 

Mr.  President,  Grand  Canyon  is  at  a 
critical  point.  Demand  for  park  re- 
sources is  increasing,  as  is  the  cost  of 
maintenance.  Given  the  current  budget 
constraints  the  administration  and 
Congress  are  not  likely  to  provide  the 
further  increases  necessary  to  ade- 
quately meet  the  need. 

We  must  look  for  innovative  ways  to 
fully  fund  the  preservation  and  en- 
hancement of  our  Nation's  park  sys- 
tem. I  believe  the  method  I'm  propos- 
ing is  a  viable  option  that  should  be 
fully  examined  and  considered.  Sec- 
retary Babbitt  has  indicated  that  fa- 
cilitating a  public/private  partnership 
at  Grand  Canyon  is  one  of  the  Interior 
Department's  highest  priorities. 

Mr.  President,  last  year  we  cele- 
brated the  75th  anniversary  of  Grand 
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Canyon  National  Park.  It  Is  most  ap- 
propriate that  we  recommit  ourselves 
to  the  charge  of  Theodore  Roosevelt 
"to  keep  the  canyon  for  our  children 
and  our  children's  children,  and  for  all 
who  come  after  us,  as  one  of  the  great 
sights  which  every  American  if  he  can 
travel  at  all  should  see."  Let's  work  to 
meet  the  needs  at  the  Grand  Canyon 
with  that  purpose  firmly  in  mind. 

I  ask  unanimous  consent  that  letters 
of  support  from  the  Grand  Canyon 
Trust  and  the  Grand  Canyon  Natural 
History  Association  along  with  edi- 
torials and  news  articles  regarding  this 
measure  be  entered  into  the  Record.  I 
also  ask  unanimous  consent  that  the 
text  of  the  bill  appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record.  p£  follows: 

S.  150 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentativef  of  the  United  States  of  America  in 
Congress  atiembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Grand  Can- 
yon Public  Private  Partnership  Act". 

SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  as  of  Che  date  of  enactment  of  this  Act. 
the  exlstiof  infrastructure  of  Grand  Canyon 
National  Park  is  not  adequate  to  serve  the 
purposes  for  which  the  Park  was  established; 

(2)  Impfovlng  the  infrastructure  of  the 
Park  would  enhance  the  natural  and  cultural 
resources  pf  the  Park  and  the  quality  of  the 
experiences  of  visitors  to  the  Park; 

(3)  through  the  development  of  a  general 
management  plan,  the  Director  of  the  Na- 
tional Park  Service  has  Identified  reasonable 
measures  that  are  necessary  to  Improve  the 
infrastructure  and  related  services  of  the 
Park,  including  making  Improvements  to 
transportation  facilities  and  visitor  services, 
and  reusing  historic  structures  appro- 
priately; and 

(4)  in  order  for  the  Director  to  Implement 
the  general  management  plan  referred  to  in 
paragraph  (3)  at  the  Park,  it  Is  necessary  for 
the  Director  to  be  authorized  to— 

(A)  enter  Into  agreements  with  non-Fed- 
eral entities  to  share  the  costs  of  the  im- 
provements; and 

(B)  assess  and  collect  a  special  surcharge 
in  addition  to  the  entrance  fees  otherwise 
collected  by  the  National  Park  Service. 

SEC.  S.  DEFINITIONS. 

In  this  Aiot: 

(1)  ELiodBLE  PROJECT.— The  term  "eligible 
project"  means  any  project  that  is  eligible 
for  funding  In  accordance  with  this  Act. 

(2)  Faciuty.— The  term  "facility"  includes 
any  structure,  road,  trail,  utility,  or  other 
facility  that  is  used  or  to  be  used  for  or  In 
support  of-^ 

(A)  the  protection  or  restoration  of  a  natu- 
ral or  cultural  resource; 

(B)  an  interpretive  service;  or 

(C)  any  other  service  or  activity  that  the 
Secretary  determines  to  be  related  to  the  op- 
eration of  the  Park. 

(3)  Fedbral  share.— The  term  "Federal 
share",  with  respect  to  the  cost  of  in  eligible 
project,  means  the  percentage  of  the  cost  of 
the  project  that  Is  paid  with  Federal  funds, 
including  funds  disbursed  from  the  special 
account. 

(4)  National  park  foundation.— The  term 
"National  Park  Foundation"  means  the 
foundation  established  under  the  Act  enti- 


tled "An  Act  to  establish  the  National  Park 
Foundation",  approved  December  18.  1967  (16 
U.S.C.  19e  et  seq.). 

(5)  Non-federal  share.— The  term  "non- 
Federal  share",  with  respect  to  the  cost  of 
an  eligible  project,  means  the  percentage  of 
the  cost  of  the  project  that  is  paid  with 
funds  other  than  funds  referred  to  In  para- 
graph (3). 

(6)  Park.— The  term  "Park"  means  the 
Grand  Canyon  National  Park. 

(7)  Special  account.— The  terms  "special 
account  for  Grand  Canyon  National  Park  In- 
frastructure improvement"  and  "special  ac- 
count" mean  the  account  established  pursu- 
ant to  section  5. 

SEC.   4.   GRAND   CANYON   ENTRANCE   FEE   SUR- 
CHARGE. 
Notwithstanding   any    other    provision    of 
law,  the  Secretary  of  the  Interior  shall— 

(1)  authorize  the  Superintendent  of  the 
Grand  Canyon  National  Park  to  charge  and 
collect,  in  addition  to  the  entrance  fee  col- 
lected pursuant  to  section  4  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  460/-6a),  a  surcharge  In  an  amount  not 
to  exceed  $2  for  each  individual  charged  the 
entrance  fee;  and 

(2)  remit  to  the  special  account  for  Grand 
Canyon  National  Park  infrastructure  im- 
provement amounts  collected  as  a  surcharge 
under  paragraph  (1). 

SEC.  5.  SPECIAL  ACCOUNT  FOR  GRAND  CANYON 
NATIONAL  PARK  INFRASTRUCTURE 
IMPROVEMENT. 

(a)  Establishment.— The  Secretary  of  the 
Treasury,  in  consultation  with  the  National 
Park  Foundation,  shall  establish  in  the 
Treasury  of  the  United  States  a  special  ac- 
count for  Grand  Canyon  National  Park  infra- 
structure improvement. 

(b)  Administration  of  account.— The  Sec- 
retary of  the  Treasury  shall— 

(1)  credit  to  the  special  account  amounts 
remitted  pursuant  to  section  4(2);  and 

(2)  make  funds  in  the  special  account 
available  for  use  only  as  provided  In  sub- 
section (c). 

(c)  Use  of  Funds.— 

(1)  In  general.— The  National  Park  Foun- 
dation may  provide  funds  from  the  special 
account  to  the  Secretary  of  the  Interior,  act- 
ing through  the  Director  of  the  National 
Park  Service,  to  be  used  to  pay  the  Federal 
share  of  the  cost  of  eligible  projects. 

(2)  Daily  operations.— No  funds  in  the  spe- 
cial account  may  be  used  for  daily  operation 
of  the  Park. 

SEC.  6.  EUGIBLE  PROJECTS. 

(a)  L\  General.— Subject  to  subsection  (b), 
any  project  for  the  design,  construction,  op- 
eration, maintenance,  repair,  or  replacement 
of  a  facility  within  the  Park  shall  be  eligible 
for  funding  In  accordance  with  this  Act. 

(,b)  LiMrrATiON.- A  project  referred  to  In 
subsection  (a)  shall  be  consistent  with— 

(1)  the  laws  governing  the  National  Park 
Service; 

(2)  the  Act  entitled  "An  Act  to  establish 
the  Grand  Canyon  National  Park  in  the 
State  of  Arizona",  approved  February  26,  1919 
(16  U.S.C.  221  et  seq.),  the  Grand  Canyon  Na- 
tional Park  Enlargement  Act  (16  U.S.C.  228a 
et  seq.),  and  any  related  law;  and 

(3)  the  general  management  plan  for  the 
Park. 

SEC.  7.  COST-SHARING  AGREEMENTS  WfTH  NON- 
FEDERAL ENTrriES. 

(a)  Ls"  General.— The  Director  of  the  Na- 
tional Park  Service,  in  consultation  with  the 
Superintendent  of  the  Grand  Canyon  Na- 
tional Park,  shall  enter  Into  a  cost-sharing 
agreement  with  a  non-Federal  Government 
entity  for  each  eligible  project  for  which 
funds  are  provided  under  section  5(c)(1). 


(b)  Content.— Each  cost-sharing  agree- 
ment shall  specify  the  Federal  share  and  the 
non-Federal  share  of  the  cost  of  the  project 
and  shall  provide  for  payment  of  the  non- 
Federal  share  by  the  non-Federal  entity. 

(c)  AUTHORiTi-  To  Cover  Several 
Projects.— A  cost-sharing  agreement  may 
cover  more  than  1  eligible  project. 

SEC  8.  REGULATIONS. 

(a)  L\  General.— In  consultation  with  the 
National  Park  Foundation,  the  Secretary  of 
the  Interior  shall  issue  regulations  to  carry 
out  this  Act. 

(b)  Content.— The  regulations  shall  in- 
clude— 

(1)  procedures  for  the  management  of  the 
special  account; 

(2)  the  manner  In  which  funds  for  payment 
of  the  non-Federal  share  of  the  cost  of  an  eli- 
gible project  may  be  solicited  and  acknowl- 
edged; 

(3)  provisions  for  ensuring  the  protection 
of  the  natural,  cultural,  and  other  resources 
that  the  Park  was  established  to  protect; 

(4)  provisions  to  encourage  funding  from 
the  private  sector  only  for  projects  that  con- 
tribute to  the  restoration  and  protection  of 
the  resources  referred  to  in  paragraph  (3); 

(5)  protections  against  the  commercializa- 
tion of  the  Park; 

(6)  procedures  to  prevent  the  creation  of  a 
conflict  of  interest  with  respect  to  an  em- 
ployee of  the  Federal  Government;  and 

(7)  provisions  for  continuous  participation 
of  the  general  public  In  the  oversight  of  the 
Implementation  of  this  Act. 

(c)  Notice  and  Public  Co.mment.— The  Sec- 
retary shall  carry  out  subsection  (a)  in  ac- 
cordance with  section  553  of  title  5,  United 
States  Code,  without  regard  to  any  applica- 
ble exception  provided  in  the  section. 

SEC.  9.  REPORT. 

(a)  Ln  General.— Not  later  than  5  years 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Interior  shall  submit  to 
Congress  a  report  on  the  Park  Infrastructure 
Improvement  authority  provided  in  this  Act. 

(b)  Content  of  Report.— The  report  shall 
Include — 

(1)  an  assessment  of  the  effectiveness  of 
the  exercise  of  authority  under  this  Act  to 
improve  the  Infrastructure  of  the  Park;  and 

(2)  any  recommended  legislation  with  re- 
spect to — 

(A)  the  surcharge  authorized  under  section 
4; 

(B)  the  special  account; 

(C)  the  use  of  the  special  account  for  fund- 
ing eligible  projects;  or 

(D)  any  other  matter  that  the  Secretary 
determines  to  be  related  to  the  authority 
provided  under  this  Act. 

Grand  Canyon 
Natural  History  association. 
Grand  Canyon.  AZ.  May  6. 1994. 
Hon.  John  McCain, 

U.S.  Senator.  Russell  Senate  Office  Building. 
Washington,  DC. 
Dear  Senator  McCain:  1  am  very  happy  to 
be  able  to  write  this  letter  of  complete  and 
enthusiastic  support  for  your  bill  designed  to 
authorize  an  entrance  fee  surcharge  at  the 
Grand  Canyon  National  Park,  for  the  pur- 
pose of  assuring  a  Federal  matching  pool  of 
funds  for  necessary  capital  projects  at  the 
Park.  We  have  previously  discussed  the  value 
of  such  a  tool  to  be  used  to  foster  public/pri- 
vate partnerships  to  accomplish  the  overdue 
rebuilding  of  infrastructure  to  support  the 
crush  of  visitors.  We  further  believe  that  the 
choice  of  Grand  Canyon  as  the  test  case  for 
such  an  effort  will  enable  us  to  create  a 
model  that  can  be  used  by  other  National 


Parks  and  Monuments  across  the  country. 
Please  let  us  know  how  else  we  can  support 
this  Important  legislation. 
Sincerely. 

Robert  W.  Koons, 
General  Manager,  CEO. 

Grand  Canyon  Trust, 

January  5,  1995. 
Hon.  JOHN  McCain, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  McCain:  Thank  you  for  pro- 
viding- the  Grand  Canyon  Trust  with  the  op- 
portunity to  review  and  comment  on  both 
draft  and  final  versions  of  your  proposed  leg- 
islation regarding  entrance  fees  and  public/ 
private  cost-sharing  at  Grand  Canyon  Na- 
tional Park. 

We  believe  that  your  proposed  legislation 
will  greatly  assist  the  efforts  of  the  National 
Park  Service  and  other  entitles  who  are 
struggling  to  find  appropriate  means  to  gen- 
erate the  additional  funding  so  urgently 
needed  by  Grand  Canyon  National  Park.  In 
this  regard,  we  strongly  support  the  core 
concepts  in  your  bill:  new  fees  to  generate 
Incremental  revenue  for  park  projects  and 
cost-sharing  arrangements  between  the  park 
service  and  non-governmental  entitles. 

We  share  your  concern  that  Grand  Can- 
yon's pressing  Infrastructure  and  resource 
management  needs  will  not  be  met  unless 
Congress  acts  to  provide  the  new  authorities 
described  in  your  legislation.  And,  If  those 
needs  are  not  met,  the  park  environment  and 
visitor  experience  will  continue  to  deterio- 
rate— an  utterly  unacceptable  and  unneces- 
sary fate  for  the  crown  Jewel  of  America's 
parks. 

Senator  McCain,  we  applaud  your  consist- 
ent leadership  on  behalf  of  Grand  Canyon. 
This  bill,  the  National  Parks  Overflights 
Act,  Grand  Canyon  Protection  Act,  and  so 
many  other  measures  reflect  your  unwaver- 
ing dedication  to  the  needs  of  the  park. 
Please  be  assured  that  we  are  prepared  to  as- 
sist you  in  your  efforts  to  move  the  bill 
through  the  legislative  process  to  final  en- 
actment. 

Again,  thank  you  for  all  you  have  done  for 
the  Grand  Canyon. 
Sincerely, 

Thomas  C.  Jensen. 

Executive  Director. 


By  Mr.   BUMPERS  (for  himself, 
Mr.    Bradley,    Mr.    Feingold, 
Mr.    Harkin,    Mr.    Kerry.    Mr. 
Kohl,  Mr.  Pryor,  Mr.   Simon. 
and  Mr.  Wellstone): 
S.  151.  A  bill  to  reduce  Federal  spend- 
ing by  restructuring  the  Air  Forces  F- 
22  program  to  achieve  initial  operating 
capability  in  2010  and  a  total  inventory 
of  no  more  than  42  aircraft  in  2015;  to 
the  Committee  on  Armed  Services. 


By  Mr.   BUMPERS  (for  himself, 
Mr.    Bradley,    Mr.    Feingold, 
Mr.    Harkin,    Mr.    Kohl,    Mr. 
Leahy,  Mr.  Simon.  Mr.  Pryor, 
and  Mr.  Wellstone): 
S.  152.  A  bill  to  reduce  Federal  spend- 
ing and  rapidly  enhance  strategic  air- 
lift by  terminating  the  C-17  aircraft 
program  after  fiscal  year  1996  and  by 
providing  for  a  program  to  meet  the  re- 
maining strategic  airlift  requirements 
of  the  Department  of  Defense  with  non- 
developmental  aircraft;  to  the  Commit- 
tee on  Armed  Services. 


By  Mr.   BUMPERS  (for  himself, 
Mr.  Bradley,  Mr.  Conrad,  Mr. 
Feingold,     Mr.     Harkin,     Mr. 
Kohl,  Mr.  Leahy,  Mr.  Pryor, 
Mr.         Simon,         and         Mr. 
Wellstone): 
S.  153.  A  bill  to  reduce  Federal  spend- 
ing   and    enhance    military    satellite 
communications  by  reducing  funds  for 
the  MILSTAR  H  satellite  program  and 
accelerating  plans  for  deployment  of 
the        Advanced        EHF        Statellite/ 
MILSTAR   III;   to   the   Committee   on 
Armed  Services. 


By  Mr.   BUMPERS  (for  himself. 
Mr.    Bradley,    Mr.    Feingold, 
Mr.    Harkin,    Mr.    Kohl,    Mr. 
Simon,  and  Mr.  Wellstone): 
S.  154.  A  bill  to  prohibit  the  expendi- 
ture of  appropriated  funds  on  the  Ad- 
vanced Neutron  Source;   to  the  Com- 
mittee on  Appropriations. 


By  Mr.   BUMPERS  (for  himself, 

Mr.  Bradley,  Mr.  Conrad,  Mr. 

Feingold.     Mr.     Harkin.     Mr. 

Kohl.    Mr.     Leahy,    and    Mr. 

Wellstone): 
S.  155.  A  bill  to  reduce  Federal  spend- 
ing by  prohibiting  the  backfit  of  Tri- 
dent I  ballistic  missile  submarines  to 
carry  D-5  Trident  n  submarine- 
launched  ballistic  missile;  to  the  Com- 
mittee on  Appropriations. 


By  Mr.   BUMPERS  (for  himself. 

Mr.    Bradley,    Mr.    Feingold, 

Mr.    Harkin.    Mr.    Kohl.    Mr. 

Pryor,    Mr.    Simon,    and    Mr. 

Wellstone): 
S.  156.  A  bill  to  reduce  Federal  spend- 
ing by  limiting  the  amount  of  appro- 
priations which  may  be  available  to 
the  intelligence  community  for  fiscal 
year  1996;  to  the  Committee  on  Appro- 
priations. 


By   Mr.   BUMPERS   (for  himself, 

Mr.  Warner.  Mr.  Bradley,  Mr. 

Conrad,    Mr.     Feingold,     Mr. 

Kerry,  Mr.  Kohl.  Mr.  Leahy. 

Mr.  Pryor,  Mr.  Simon,  and  Mr. 

Wellstone): 
S.  157.  A  bill  to  reduce  Federal  spend- 
ing by  prohibiting  the  expenditure  of 
appropriated  funds  on  the  United 
States  International  Space  Station 
Program;  to  the  Committee  on  Appro- 
priations. 

spending  cuts  legislation 
Mr.  BUMPERS.  Mr.  President.  I  send 
seven  separate  bills  to  the  desk  that  I 
am  offering  on  behalf  of  myself.  Sen- 
ators Bradley.  Kohl,  Feingold. 
Pryor.  Wellstone.  Lautenberg,  and 
other  Senators. 

Just  briefly.  Mr.  President,  those 
bills  contain  seven  specific  spending 
cuts  which,  over  the  first  5  years  would 
save  S33  billion,  and  over  a  15-year-pe- 
riod  would  save  $114  billion;  four  of 
those  seven  would  terminate  or  cut 
spending  on  four  specific  weapons  pro- 
grams. One  would  cut  the  intelligence 
budget.  One  would  kill  NASA's  space 


station  program,  and  the  last  would 
kill  the  Department  of  Energy's  Ad- 
vanced Neutron  Source.  Yesterday  CBS 
News  and  USA  Today-CNN  released 
new  public  opinion  polls.  Both  asked 
over  1,000  people:  What  should  be  the 
highest  priority  of  this  new  Congress? 
Interestingly,  according  to  the  CNN/ 
USA  Today/Gallup  Poll,  out  of  about  15 
items  listed.  45  percent  of  the  people 
said  defense  spending  should  have  a 
very  low  priority  and  11  percent  said  it 
should  have  no  priority.  Mr.  President, 
56  percent  of  the  people  in  that  poll 
said— bear  this  in  mind — defense  spend- 
ing should  have  no  priority  or  a  low 
priority. 

Yesterday  was  admittedly  a  euphoric 
day  for  Republicans  In  Congress.  I  have 
been  in  those  euphoric  positions  so  I 
watched  with  a  great  deal  of  interest, 
and  I  know  how  much  they  enjoyed  the 
day.  But  how  many  times  did  you  hear 
yesterday  that  we  are  going  to  give 
Government  back  to  the  people,  we  are 
going  to  start  responding  to  what  the 
people  believe?  Here  is  a  golden  oppor- 
tunity for  this  Congress  to  prove  that 
they  can  cut  spending — they  can  cut 
spending  the  way  the  American  people 
want.  Bear  in  mind  that  the  Contract 
With  America  provides  for  tax  cuts 
which  are  estimated  to  cost  between 
$150  and  $200  billion.  Under  the  1990 
Budget  Act,  that  means  the  people  who 
favor  those  tax  cuts  are  going  to  have 
to  cut  mandatory  spending;  the  great 
bulk  of  mandatory  spending  is  entitle- 
ments— Medicare,  Medicaid.  Social  Se- 
curity. That  means  that  people  who 
favor  those  tax  cuts  are  going  to  have 
to  find  offsetting  spending  cuts  In  enti- 
tlements. 

The  Kerry  Commission  was  just  dis- 
banded, after  long,  arduous  work  in 
trying  to  figure  out  proposed  rec- 
ommendations of  entitlement  spending 
cuts.  After  spending  over  $1  million  on 
that  Commission,  a  basket  of  about  100 
proposals  were  submitted  to  the  Com- 
mission, many  of  whose  members  were 
Members  of  Congress.  Not  one  single 
proposal  was  adopted  for  cutting  enti- 
tlement spending.  And  here  we  have  a 
tax  cut  proposal  that  is  going  to  re- 
quire $lsio  to  $200  billion  in  spending 
cuts  over  the  next  5  years.  Yet  those 
same  polls  yesterday  showed  that  77 
percent  on  one  poll,  and  82  percent  on 
the  other,  said  deficit  reduction  should 
be  the  highest  priority. 

So,  Mr.  President.  I  am  introducing 
these  spending  cuts.  Bear  this  in  mind. 
In  1996  the  deficit  is  going  to  start  back 
up  unless  we  do  something.  So  here  is 
our  task,  find  $150  billion  in  Social  Se- 
curity and  Medicare  and  Medicaid  in 
order  to  provide  for  a  middle-class  tax 
cut,  and  you  are  going  to  have  to  find 
God  knows  how  much  else  of  spending 
to  cut  to  keep  the  deficit  from  starting 
back  up  in  1996,  and  I  promise  you  the 
American  people  will  turn  on  this  place 
like  a  saber-toothed  tiger  if  that  hap- 
pens, and  rightly  so. 
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So  here  is  $33  billion  in  seven  spend- 
ing cuts.  I  have  some  charts.  I  will 
show  those  later  and  I  will  speak  more 
extensively  on  those  specific  cuts,  why 
I  think  they  should  be  there. 

This  will  give  people  a  chance  to  put 
up  or  shut  up. 

•  Mr.  LEAHY.  Mr.  President,  in  the 
1980's,  we  were  told  that  it  was  possible 
to  increase  defense  spending,  cut  taxes 
and  still  balance  the  Federal  budget. 
The  national  debt  quadrupled  in  those 
years.  President  Clinton  was  elected  on 
a  pledge  to  reduce  the  budget  deficits 
that  had  crippled  the  economy  through 
the  Reagan-Bush  years.  For  the  first 
time  in  two  decades,  we  have  actually 
cut  the  deficits  and  the  economy  is  im- 
proving. Now,  we  are  again  hearing  the 
siren  song  of  tax  cutting  and  increased 
defense  spending  from  the  same  people 
who  were  the  source  of  our  national 
discontent.  We  have  to  build  upon  the 
solid  accomplishments  of  the  last  2 
years — not  upon  the  wreckage  of  the 
previous  12  years. 

Senator  Bumpers  is  offering  this 
thoughtful  list  of  future  spending  cuts 
that  will  save  taxpayers  tens  of  billions 
of  dollars.  They  are  in  contrast  to  the 
many  words  being  tossed  about  to  jus- 
tify a  return  to  the  failed  policies  of 
the  past. 

I  support  most  of  the  spending  cuts 
proposed  here  today.  But  we  need  sup- 
port from  the  new  Republican  majority 
to  relieve  the  American  taxpayer  of  the 
burden  they  impose  on  all  of  us. 

Some  of  these  cuts  will  actually  en- 
hance existing  programs.  For  example, 
if  we  cap  production  of  the  C-17  cargo 
plane  at  40  planes  and  instead  buy  ex- 
isting aircraft  like  Boeing  747's  or 
Lockheed  C5's,  we  can  save  $5  billion 
over  the  next  5  years  and  increase  our 
air  cargo  capabilities. 

If  we  cancel  the  fifth  and  sixth  mili- 
tary conimunication  satellites  known 
as  Milstar.  we  can  save  $2  billion  over 
the  next  5  years.  These  satellites  were 
designed  to  survive  a  nuclear  war  with 
the  Soviet  Union,  a  nation  that  doesn't 
even  exist  any  more.  Instead,  we 
should  accelerate  development  of  the 
smaller,  cheaper  Milstar  III,  which  will 
deliver  more  communications  capabil- 
ity for  the  regional  conflicts  that  we 
are  most  likely  to  encounter  in  the  fu- 
ture. 

The  international  space  station  will 
consume  $52  billion  of  taxpayer  money 
over  the  next  15  years.  I  am  not  against 
space  exploration,  but  NASA  has  never 
justified  the  immense  cost  of  this  pro- 
gram in  terms  of  scientific  returns. 

We  need  to  intensify  our  efforts  to 
develop  cheap,  reusable  launch  vehicles 
that  make  space  more  accessible,  then 
we  can  consider  space  stations,  space 
factories  and  other  futuristic  projects. 

The  Navy  wants  to  spend  $3  billion 
over  the  next  5  years  to  refit  our  Tri- 
dent ballistic  missile  submarines  with 
the  super-accurate  D-5  nuclear  missile. 
These  missiles  were  designed  as  bunk- 


er-busters for  Soviet  ICBM's,  which  are 
being  disarmed  as  we  speak.  And  we 
have  D4  missiles  that  can  deliver  an  ac- 
ceptable nuclear  punch  in  the  unlikely 
event  of  total  nuclear  war. 

I  don't  agree  with  everything  Sen- 
ator Bumpers  proposes.  We  differ  on 
his  recommendation  to  cut  $6  billion 
from  the  Intelligence  budget.  I  prefer 
to  await  the  recommendations  of  the 
Presidential  commission  set  up  last 
year  by  Congress  to  review  the  roles 
and  missions  of  our  intelligence  agen- 
cies. 

I  reserve  my  opinion  on  the  Advanced 
Neutron  Source  reactor  because  I  have 
not  had  an  opportunity  to  analyze  the 
details  of  this  program.  I  may  very 
well  join  Senator  Bumpers  In  opposi- 
tion in  the  future — but  I  just  don't 
know  enough  to  make  an  educated 
judgement  at  the  present  time. 

In  sum,  there  are  tens  of  billions  of 
dollars  to  be  saved  in  these  spending 
cuts,  without  any  threat  to  national 
security,  and  the  very  real  possibility 
that  our  defense  will  be  strengthened 
as  a  result. 

Along  with  Senator  Bumpers,  I  urge 
incoming  Senators  and  Representatives 
to  make  a  genuine,  bipartisan  effort  to 
review  these  options  to  make  our  gov- 
ernment less  costly  and  more  efficient. 
We  have  some  old  white  elephants 
straining  the  costs  of  government.  We 
don't  need  great  new  ideas — just  a  lit- 
tle courage — to  end  these  programs.* 


By  Mr.  JOHNSTON: 

S.  158.  A  bill  to  provide  for  the  en- 
ergy security  of  the  Nation  through  en- 
couraging the  production  of  domestic 
oil  and  gas  resources  in  deep  water  on 
the  Outer  Continental  Shelf  in  the  Gulf 
of  Mexico,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 
the  outer  continental  shelf  deep  water 
royalty  relief  act 
•  Mr.  JOHNSTON.  Mr.  President,  I  In- 
troduce the  Outer  Continental  Shelf 
Deep  Water  Royalty  Relief  Act.  This 
legislation  is  intended  to  address  the 
serious  decline  in  oil  and  gas  explo- 
ration and  development  activity  in  the 
Western  and  Central  Gulf  of  Mexico  on 
the  Outer  Continental  Shelf  [OCS]. 
This  is  not  the  same  proposal  intro- 
duced in  the  Senate  and  reported  by 
the  Committee  on  Energy  and  Natural 
Resources  in  the  last  Congress.  This 
specific  legislation  is  the  result  of  a 
compromise  worked  out  with  the  Ad- 
ministration last  session  in  the  context 
of  the  mining  law  reform  conference. 
This  legislation  has  the  support  of  the 
Secretaries  of  the  Departments  of  En- 
ergy and  the  Interior. 

The  Outer  Continental  Shelf  is  an 
Important  domestic  source  of  oil  and 
clean-burning  natural  gas.  Approxi- 
mately 10  percent  of  domestic  oil  and 
25  percent  of  domestic  natural  gas  is 
produced  from  the  OCS.  The  OCS  is  es- 
timated to  hold  one-fourth  of  all  do- 


mestic oil  and  gas  reserves.  The 
Central  and  Western  Gulf  account  for 
90  percent  of  the  oil  and  99  percent  of 
the  gas  produced  from  the  OCS. 

Domestic  exploration  and  develop- 
ment have  fallen  off  drjunatically  in 
recent  years  as  capital  has  moved  to 
support  drilling  in  other  parts  of  the 
world.  In  1992,  for  the  first  time,  the 
major  oil  companies  spent  more  on  ex- 
ploration and  development  activity 
abroad  than  on  U.S.  activities.  Be- 
tween 1987  and  1992,  $30  billion  flowed 
from  the  U.S.  oil  patch  to  foreign  oper- 
ations. This  translates  to  a  loss  of 
450,000  jobs  by  the  domestic  industry 
over  the  last  10  years. 

Mr.  President,  the  deep  waters  of  the 
OCS  hold  promise  of  substantial  oil  and 
gas  resources  crucial  to  our  domestic 
energy  security.  However,  the  costs  of 
producing  these  resources  are  substan- 
tial and  Increase  significantly  with 
water  depth.  One  industry  estimate 
places  capital  Investment  costs  for  a 
conventional  fixed  leg  platform  in  800 
feet  of  water  at  $360  million,  compared 
to  costs  of  nearly  $1  billion  for  a  con- 
ventional tension  leg  platform  in  3000 
feet  of  water.  According  to  Department 
of  Interior  estimates  there  are  some  11 
billion  barrels  of  oil  equivalent  in  the 
Gulf  of  Mexico  in  waters  of  a  depth  of 
200  meters  or  more.  This  legislation  is 
expected  to  bring  into  production  at 
least  two  additional  fields  with  pos- 
sible reserves  of  150  million  barrels  of 
oil  equivalent. 

By  allowing  lessees  to  recover  a  sig- 
nificant portion  of  the  capital  cost 
prior  to  imposition  of  a  royalty  pay- 
ment this  legislation  will  encourage 
development  of  these  important  oil  and 
g£is  resources.  Royalty  holidays  of  this 
type  are  commonly  used  in  other  parts 
of  the  world  as  a  mechanism  for  risk 
sharing  between  the  government  and 
the  industry  of  the  huge  up-front  cap- 
ital costs  associated  with  developing 
this  type  of  resource.  The  North  Sea  is 
a  prime  example.  British  and  Nor- 
wegian tax  and  royalty  changes,  put  in 
place  in  the  80s  have  yielded  dramatic 
results  in  the  past  couple  of  years.  In 
fact.  Increases  in  this  non-Opec  produc- 
tion has  contributed  significantly  to 
holding  down  international  oil  prices. 

First,  the  legislation  clarifies  the  au- 
thority of  the  Secretary  of  the  Interior 
to  grant  royalty  relief  on  existing 
leases  in  the  OCS  to  encourage  devel- 
opment. Currently  the  Secretary  may 
grant  relief  once  a  lease  has  been  de- 
veloped and  is  producing,  it  is  not  clear 
whether  the  authority  exists  before 
production  is  initiated.  The  Depart- 
ment of  Interior  has  sought  this  clari- 
fication. The  legislation  further  pro- 
vides for  a  specified  royalty  holiday  for 
existing  leases  in  deep  waters  that  are 
not  currently  economic.  Upon  applica- 
tion, undeveloped  leases  in  water 
depths  of  200  meters  or  more  in  the 
Central  and  Western  Gulf  that  are 
found  to  be  uneconomic  under  current 


conditions,  will  have  the  royalty  pay- 
ment suspended  until  a  minimum  num- 
ber of  volumes  have  been  produced.  The 
specific  volumes  covered  by  the  roy- 
alty holiday  are  based  on  water  depth. 
The  provision  applies  to  production 
from  leaises  coming  on-line  after  the 
date  of  enactment  of  the  legislation 
and  to  production  resulting  from  lease 
development  activities  undertaken 
pursuant  to  a  Development  Operations 
Coordination  Document  approved  after 
the  date  of  enactment.  In  addition,  for 
new  leasing  in  the  Gulf,  the  lease  terms 
will  provide  for  an  initial  royalty  holi- 
day on  a  given  number  of  barrels  of  oil 
or  gas  equivalent,  as  determined  by  the 
Secretary.  This  new  leasing  arrange- 
ment will  be  in  effect  for  5  years  from 
the  date  of  enactment.  The  royalty  re- 
lief would  not  apply  to  the  production 
of  oil  or  natural  gas,  respectively,  in 
any  month  when  the  average  closing 
price  for  the  earliest  delivery  month 
for  oil  exceeds  $28  per  barrel  or  when 
prices  for  natural  gas  exceed  $3.50  per 
million  Btu's. 

This  is  a  win-win  policy  for  the  Fed- 
eral Government.  By  stimulating  de- 
velopment of  indigenous  oil  and  gas  re- 
sources we  reduce  our  dependence  on 
imported  supplies,  create  jobs  and  gen- 
erate significant  revenues,  initially  in 
Federal  and  State  income  taxes  then 
royalties. 

Mr.  President,  this  bill  represents 
one  step  in  addressing  this  problem.  It 
is  a  significant  step,  but  we  must  look 
at  other  initiatives,  such  as  changes  in 
the  tax  laws  that  can  be  taken  to  ad- 
dress this  serious  decline  in  domestic 
oil  and  gas  exploration  and  develop- 
ment activity.  I  look  forward  to  con- 
sidering other  initiatives  that  could 
complement  the  royalty  relief  proposal 
that  I  am  introducing  today. 

I  am  also  submitting  a  separate 
amendment  to  this  legislation  co  cor- 
rect an  unacceptably  onerous  effect  of 
the  Oil  Pollution  Act  of  1990  [OPA  90]. 
The  amendment  gives  the  Secretary  of 
the  Interior  the  flexibility  to  set  the  fi- 
nancial responsibility  requirement 
based  on  the  risk  associated  with  dif- 
ferent sorts  of  facilities.  OPA  90  was 
passed  and  signed  into  law  following 
the  Exxon  Valdez  tanker  spill  in  Alas- 
ka. The  intent  of  OPA  90  was  to  lessen 
the  risk  of  oil  spills  and  to  improve  the 
level  of  preparedness  and  responsive- 
ness when  spills  do  occur.  OPA  90  cre- 
ated a  comprehensive  prevention,  re- 
sponse, liability  and  compensation  re- 
gime for  dealing  with  vessel  and  facil- 
ity caused  oil  pollution  from  spills  in 
navigable  waters.  However,  in  the  post- 
disaster  zeal  to  legislate,  the  solution 
went  far  beyond  the  problem.  Cur- 
rently, the  Outer  Continental  Shelf 
Lands  Act  [OCSLA]  requires  owners  of 
OCS  facilities  to  demonstrate  evidence 
of  financial  responsibility  equal  to  $35 
million.  OPA  90  increased  the  financial 
responsibility  of  responsible  parties  to 
$150  million.  This  was  done  without  re- 


gard to  the  actual  risk  and  experience 
of  nontanker  facilities  operating  in  the 
OCS. 

This  same  amendment  was  reported 
by  the  Committee  on  Energy  and  Natu- 
ral Resources  in  the  last  Congress  and 
was  the  subject  of  a  colloquy  between 
myself  and  Senator  Baucus  on  the  Sen- 
ate floor.  The  Solicitor  of  the  Depart- 
ment of  the  Interior  has  since  com- 
pleted his  review  of  the  financial  re- 
sponsibility provisions  and  determined 
that  "OPA  does  not  authorize  MMS  to 
set  different  responsibility  levels  for 
offshore  facilities  based  on  risk."  The 
Administration  agrees  that  a  legisla- 
tive remedy  is  required. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation 
to  provide  deepwater  royalty  relief  in 
the  Western  and  Central  Gulf  of  Mex- 
ico. Mr.  President,  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  158 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be  re- 
ferred to  as  the  "Outer  Continental  Shelf 
Deep  Water  Royalty  Relief  Act". 

SEC.  2.  AMENDMENTS  TO  THE  OITFER  CONTINEN- 
TAL SHELF  LANDS  ACT. 

Section  8(a)  of  the  Outer  Continental  Shelf 
Lands  Act,  (43  U.S.C.  1337  (a)  (3)).  Is  amended 
by  striking  parasrraph  (3)  In  Its  entirety  and 
Inserting  the  following: 

"(3)  (A)  The  Secretary  may.  In  order  to— 

"(1)  promote  development  or  Increased  pro- 
duction on  producing  or  non-producing 
leases;  or 

"(11)  encourage  production  of  marginal  re- 
sources on  producing  or  non-producing 
leases;  through  primary,  secondary,  or  ter- 
tiary recovery  means,  reduce  or  eliminate 
any  royalty  or  net  profit  share  set  forth  In 
the  lease(s).  With  the  lessee's  consent,  the 
Secretary  may  make  other  modifications  to 
the  royalty  or  net  profit  share  terms  of  the 
lease  In  order  to  achieve  these  purposes. 

"(B)  (1)  Notwithstanding  the  provisions  of 
this  Act  other  than  this  subparagraph,  with 
respect  to  any  lease  or  unit  In  existence  on 
the  date  of  enactment  of  the  Outer  Continen- 
tal Shelf  Deep  Water  Royalty  Relief  Act 
meeting  the  requirements  of  this  subpara- 
graph, no  royalty  payments  shall  be  due  on 
new  production,  as  defined  In  clause  (Iv)  of 
this  subparagraph,  from  any  lease  or  unit  lo- 
cated In  water  depths  of  200  meters  or  great- 
er In  the  Western  and  Central  Planning 
Areas  of  the  Gulf  of  Mexico,  Including  that 
portion  of  the  Eastern  Planning  Area  of  the 
Gulf  of  Mexico  encompassing  whole  lease 
blocks  lying  west  of  87  degrees,  30  minutes 
West  longitude,  until  such  volume  of  produc- 
tion as  determined  pursuant  to  clause  (11) 
has  been  produced  by  the  lessee. 

(11)  Upon  submission  of  a  complete  applica- 
tion by  the  lessee,  the  Secretary  shall  deter- 
mine within  180  days  of  such  application 
whether  new  production  from  such  lease  or 
unit  would  be  economic  In  the  absence  of  the 
relief  from  the  requirement  to  pay  royalties 
provided  for  by  clause  (1)  of  this  subpara- 
graph. In  making  such  determination,  the 
Secretary  shall  consider  the  Increased  tech- 
nological and  financial  risk  of  deep  water  de- 


velopment and  all  costs  associated  with  ex- 
ploring, developing,  and  producing  from  the 
lease.  The  lessee  shall  provide  Information 
required  for  a  complete  application  to  the 
Secretary  prior  to  such  determination.  The 
Secretary  shall  clearly  define  the  Informa- 
tion required  for  a  complete  application 
under  this  section.  Such  application  may  be 
made  on  the  basis  of  an  Individual  lease  or 
unit.  If  the  Secretary  determines  that  such 
new  production  would  be  economic  In  the  ab- 
sence of  the  relief  from  the  requirement  to 
pay  royalties  provided  for  by  clause  (1)  of 
this  subparagraph,  the  provisions  of  clause 
(1)  shall  not  apply  to  such  production.  If  the 
Secretary  determines  that  such  new  produc- 
tion would  not  be  economic  In  the  absence  of 
the  relief  from  the  requirement  to  pay  royal- 
ties provided  for  by  clause  (1),  the  Secretary 
must  determine  the  volume  of  production 
from  the  lease  or  unit  on  which  no  royalties 
would  be  due  In  order  to  make  such  new  pro- 
duction economically  viable:  except  that  for 
new  production  as  defined  In  clause  (Iv)  (aa). 
In  no  case  will  that  volume  be  less  than  17.5 
million  barrels  of  oil  equivalent  In  water 
depths  of  200  to  400  meters,  52.5  million  bar- 
rels of  oil  equivalent  In  400-800  meters  of 
water,  and  87.5  million  barrels  of  oil  equiva- 
lent In  water  depths  greater  than  800  meters. 
Redetermination  of  the  applicability  of 
clause  (1)  shall  be  undertaken  by  the  Sec- 
retary when  requested  by  the  lessee  prior  to 
the  commencement  of  the  new  production 
and  upon  significant  change  In  the  factors 
upon  which  the  original  determination  was 
made.  The  Secretary  shall  make  such  rede- 
termination within  120  days  of  submls-slon  of 
a  complete  application.  The  Secretary  may 
extend  the  time  period  for  making  any  deter- 
mination or  redetermination  under  this 
clause  for  30  days,  or  longer  It  agreed  to  by 
the  applicant,  If  circumstances  so  warrant. 
The  lessee  shall  be  notified  In  writing  of  any 
determination  or  redetermination  and  the 
reasons  for  and  assumptions  used  for  such 
determination.  Any  determination  or  rede- 
termination under  this  clause  shall  be  a  final 
agency  action.  The  Secretary's  determina- 
tion or  redetermination  shall  be  Judicially 
reviewable  under  section  10(a)  of  the  Admin- 
istrative Procedures  Act,  5  U.S.C.  Sec.  702, 
only  for  actions  filed  within  30  days  of  the 
Secretary's  determination  or  redetermina- 
tion. 

"(Ill)  In  the  event  that  the  Secretary  falls 
to  make  the  determination  or  redetermina- 
tion called  for  In  clause  (11)  upon  application 
by  the  lessee  within  the  time  period,  to- 
gether with  any  extension  thereof,  provided 
for  by  clause  (11),  no  royalty  payments  shall 
be  due  on  new  production  as  follows: 

"(aa)  For  new  production,  as  defined  In 
clause  (Iv)  (aa)  of  this  subparagraph,  no  roy- 
alty shall  be  due  on  such  production  accord- 
ing to  the  schedule  of  minimum  volumes 
specified  In  clause  (11)  of  this  subparagraph. 

"(bb)  For  new  production,  as  defined  In 
clause  (Iv)  (bb)  of  this  subparagraph,  no  roy- 
alty shall  be  due  on  such  production  for  one 
year  following  the  start  of  such  production. 

"(Iv)  For  purposes  of  this  subparagraph, 
the  term  'new  production'  Is— 

(aa)  any  production  from  a  lease  from 
which  no  royalties  are  due  on  production, 
other  than  test  production,  prior  to  the  date 
of  enactment  of  the  Outer  ContlnenUl  Shelf 
Deep  Water  Royalty  Relief  Act;  or 

(bb)  any  production  resulting  from  lease 
development  activities  pursuant  to  a  Devel- 
opment Operations  Coordination  Document, 
or  supplement  thereto  that  would  expand 
production  significantly  beyond  the  level  an- 
ticipated In  the  Development  Operations  Co- 
ordination Document,  approved  by  the  Sec- 
retary after  the  date  of  enactment  of  the 


Outer  Continental  Shelf  Deep  Water  Royalty 
Relief  Act. 

"(V)  During  the  production  of  volumes  de- 
termined pursuant  to  clauses  (11)  or  (HI)  of 
this  subparagraph.  In  any  year  during  which 
the  arithmetic  average  of  the  closing  prices 
on  the  New  York  Mercantile  Exchange  for 
Light  Sweat  crude  oil  exceeds  S28.00  per  bar- 
rel, any  production  of  oil  will  be  subject  to 
royalties  at  the  lease  stipulated  royalty 
rate.  Any  production  subject  to  this  clause 
shall  be  counted  toward  the  production  vol- 
ume determined  pursuant  to  clause  (11)  or 
(HI).  Estimated  royalty  payments  will  be 
made  If  suoh  average  of  the  closing  prices  for 
the  previous  year  exceeds  $28.00.  After  the 
end  of  the  calendar  year,  when  the  new  aver- 
age price  dan  be  calculated,  lessees  will  pay 
any  royalties  due,  with  Interest  but  without 
penalty,  or  can  apply  for  a  refund,  with  In- 
terest, of  any  overpayment. 

■■(vl)  During  the  production  of  volumes  de- 
termined Bursuant  to  clause  (11)  or  (HI)  of 
this  subparagraph.  In  any  year  during  which 
the  arithmetic  average  of  the  closing  prices 
on  the  New  York  Mercantile  Exchange  for 
natural  gas  exceeds  $3.50  per  million  British 
thermal  units,  any  production  of  natural  gas 
will  be  subject  to  royalties  at  the  lease  stip- 
ulated royalty  rate.  Any  production  subject 
to  this  clause  shall  be  counted  toward  the 
production  volume  determined  pursuant  to 
clauses  (11)  or  (111).  Estimated  royalty  pay- 
ments will  be  made  If  such  average  of  the 
closing  prlioes  for  the  previous  year  exce«^ds 
$3.50.  After  the  end  of  the  calendar  year, 
when  the  new  average  price  can  be  cal- 
culated, lessees  will  pay  any  royalties  due. 
with  Interest  but  without  penalty,  or  can 
apply  for  a  refund,  with  Interest,  of  any  over- 
payment. 

"(vll)  The  prices  referred  to  In  clauses  (v) 
and  (vl)  of  this  subparagraph  shall  be 
changed  daring  any  calendar  year  after  1994 
by  the  percentage,  if  any,  by  which  the  Im- 
plicit prlct  deflator  for  the  gross  domestic 
product  change  during  the  preceding  cal- 
endar year," 
SEC.  3.  NEW  LEASES. 

(a)  Section  8(a)(1)  of  the  Outer  Continental 
Shelf  Lands  Act.  as  amended.  (43  U.S.C. 
1337(a)(1))  l3  amended  as  follows: 

(1)  Redesignate  section  8(a)(1)(H)  as  section 
8(a)(l)(I); 

(2)  Add  a  new  section  8(a)(1)(H)  as  follows: 
"(H)  cash  bonus  bid  with  royalty  at  no  less 

than  12  and  Vi  per  centum  fixed  by  the  Sec- 
retary In  »mount  or  value  of  production 
saved,  renioved,  or  sold,  and  with  suspension 
of  royalties  for  a  period,  volume,  or  value  of 
production  determined  by  the  Secretary. 
Such  suspensions  may  vary  based  on  the 
price  of  production  from  the  lease.  " 

(b)  For  ail  tracts  located  In  water  depths  of 
200  meters  or  greater  In  the  Western  and 
Central  Planning  Areas  of  the  Gulf  of  Mex- 
ico, Including  that  portion  of  the  Eastern 
Planning  Area  of  the  Gulf  of  Mexico  encom- 
passing whole  lease  blocks  lying  west  of  87 
degrees,  30  minutes  West  longitude,  any 
lease  sale  within  five  years  of  the  date  of  en- 
actment qf  this  Act,  shall  use  the  bidding 
system  authorized  In  Section  8(a)(1)(H)  of 
the  Outer  Continental  Shelf  Lands  Act,  as 
amended  by  this  Act,  except  that  the  suspen- 
sion of  royalties  shall  be  set  at  a  volume  of 
not  less  than  the  following: 

(1)  17.5  million  barrels  of  oil  equivalent  for 
leases  in  water  depths  of  200  to  400  meters; 

(2)  52.5  million  barrels  of  oil  equivalent  for 
leases  In  400  to  800  meters  of  water;  and 

(3)  87.5  million  barrels  of  oil  equivalent  for 
leases  In  water  depths  greater  than  800  me- 
ters. 
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SEC.  4.  REGULATIONS. 

The  Secretary  shall  promulgate  such  rules 
and  regulations  as  are  necessary  to  Imple- 
ment the  provisions  of  this  Act  within  180 
days  after  the  enactment  of  this  Act.* 


By  Mr.  SHELBY  (for  himself,  Mr. 

Craig,  Mr.  Faircloth,  and  Mr. 

Heflin): 
S.  160.  A  bill  to  impose  a  moratorium 
on  immigration  by  aliens  other  than 
refugees,  certain  priority  and  skilled 
workers,  and  immediate  relatives  of 
United  States  citizens  and  permanent 
resident  aliens;  to  the  Committee  on 
the  Judiciary. 

THE  IMMIGRATION  MORATORIUM  ACT  OF  1995 

Mr.  SHELBY.  Mr.  President,  today  I 
am  introducing  a  bill  to  address  the 
seemingly  perpetual  problem  of  immi- 
gration. We  are  often  told  the  United 
States  of  America  was  established  by 
immigrants.  Indeed,  immigration  has 
been  the  cornerstone  of  America.  I 
could  not  agree  more  about  the  posi- 
tive impact  immigrants  have  played  in 
America,  nor  will  I  dispute  the  positive 
role  immigrants  will  play  in  the  future. 

We  are  taught  to  believe  that  immi- 
gration to  America  has  been,  and 
should  be,  a  perpetual  and  unlimited 
right. 

However,  our  capacity,  as  a  country, 
to  process  and  assimilate  the  heavy 
flow  of  immigrants  Is  not  sustainable. 
Excessive  demands  on  social,  medical 
and  welfare  services  accentuate  the  ne- 
cessity to  address  the  problem  imme- 
diately. 

A  quick  survey  of  the  condition  of 
State  budgets,  particularly  those  of 
California,  Florida,  Illinois,  New  York, 
and  Texas  will  illustrate  the  over- 
whelming deiTiands  on  education, 
health  care,  welfare,  prisons,  and  other 
social  infrastructure.  California,  Flor- 
ida, and  Texas  are  actually  suing  the 
Federal  Government  for  billions  of  dol- 
lars they  have  had  to  spend  for  such 
immigrant  related  costs. 

The  dilemma  before  us  is  not  limited 
to  illegal  immigrants  as  the  media 
often  implies.  While  approximately 
300.000  illegal  immigrants  come  here 
each  year,  we  actually  admit  almost  1 
million  legal  immigrants  a  year.  Legal 
immigration  creates  a  demand  more 
than  three  times  greater  than  illegal 
immigration.  Simply  put.  States  do 
not  have  the  resources  to  provide  serv- 
ices to  an  additional  1.3  million  persons 
a  year. 

Some  will  say  that  these  immigrrants 
do  not  come  over  here  for  a  hand  out, 
but  that  they  come  over  to  work  and 
live  the  American  dream.  However,  if 
we  assume  this  to  be  true — that  they 
come  to  America  to  work — then  this 
means  they  increase  the  supply  of  the 
labor  force.  Of  the  974,000  immigrants 
that  were  granted  legal  permanent  res- 
idence in  1992,  672,303  were  between  the 
ages  of  20  and  64. 

If  these  immigrants  enter  the  job 
market,  their  entry  effectively  reduces 
wages  by  increasing  the  labor  supplied. 


At  a  time  when  real  income  is  stagnant 
if  not  declining,  immigration  policy 
should  not  contribute  such  a  strong 
downward  pressure  on  real  income. 
Such  a  policy  does  not  make  fiscal  or 
social  sense. 

The  scenario  just  mentioned  is  the 
optimist  view.  If  one  chooses  to  aissume 
the  opposite,  that  immigrants  choose 
not  to  work,  the  inevitable  result  is  an 
increase  in  the  demand  of  social  serv- 
ices. As  mentioned  earlier,  the  demand 
is  already  too  high  for  many  States. 

Neither  of  the  two  scenarios  paint  a 
pretty  picture.  Indeed,  both  of  these 
scenarios  are  costly  to  the  American 
taxpayer. 

As  a  result.  I  am  introducing  legisla- 
tion to  provide  relief  to  the  American 
taxpayer.  This  bill  would  lower  the 
amount  of  legal  immigrants  from 
about  1  million  to  325,000.  This  figure 
would  include  around  175,000  spouses 
and  children  of  U.S.  citizens  which  has 
traditionally  been  the  case. 

The  bill  also  includes  a  50,000  level 
for  refugees/'asylees,  50,000  for  highly 
skilled  workers  and  50,000  for  other  rel- 
atives of  U.S.  citizens. 

In  addition,  my  legislation  would  re- 
duce the  admissions  backlog  by  freez- 
ing it  at  the  current  level.  New  applica- 
tions would  not  be  accepted  until  the 
end  of  the  moratorium  unless  the  ap- 
plicant came  from  one  of  the  allowable 
categories  under  this  legislation. 

This  legislation  would  ease  the  de- 
mands on  State  governments  while 
also  minimizing  the  negative  economic 
consequences  immigrants  have  on  the 
labor  force.  Although  this  is  only  a 
temporary  5-year  remedy,  it  will  allow 
us  the  time  needed  to  pass  a  complete, 
long-term  solution  to  the  problem. 

I  support  comprehensive  reform  ef- 
forts, but  believe  immediate  relief  is 
needed. 

It  is  important  that  we  strive  for  a 
rational  and  equitable  immigration 
policy  that  takes  into  account  the  eco- 
nomic and  social  needs.  We  must  do 
this  without  compromising  the  social 
and  economic  stability  of  this  country 
and  the  quality  of  life  for  every  Amer- 
ican. 

In  order  for  immigrants  to  live  the 
American  dream,  there  has  to  be  a 
healthy,  prosperous  economy  and  a  di- 
verse, harmonious  society. 

To  offer  anything  less,  would  be  to 
cheat  them  of  the  American  dreamn.  Mr. 
President,  I  urge  my  colleagues  to  sup- 
port this  legislation. 


By  Mrs.  MURRAY: 
S.  161.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reduce  the  rate 
of  estate  tax  imposed  on  family-owned 
business  interests;  to  the  Committee 
on  Finance. 

THE  AMERICAN  FAMILY  BUSINESS 
PRESERVATION  ACT 

Mrs.  MURRAY.  Mr.  President,  today 
I  am  introducing  the  American  Family 
Business  Preservation  Act  of  1995. 


My  father  ran  a  small  business  in 
Bothell,  WA.  He  taught  me  as  long  as  I 
worked  hard  and  played  by  the  rules.  I 
could  build  a  better  life  for  myself  and 
my  family.  But,  for  years,  it  seemed 
that  as  hard  as  my  husband  and  I  were 
working,  we  were  still  a  pink  slip  away 
from  real  financial  disaster. 

Small  businesses  are  the  heart  of  the 
American  economic  system.  They  are 
the  essence  of  the  American  dream. 
And,  sadly,  for  many  small  business 
owners  that  dream  has  been  fading. 
Our  great  American  middle  class  is 
nervous.  My  bill  alms  to  alleviate  that 
anxiety  and  restore  the  dream. 

Mr.  President,  this  bill  will  specifi- 
cally reduce  the  particularly  onerous 
estate  and  gift  tax  imposed  on  our 
small  businesses  during  the  1980's.  This 
bill  allows  small  manufacturers,  serv- 
ice industries,  farmers,  and  woodlot 
owners  to  leave  their  children  the  ben- 
efits of  their  hard  work.  It  will  end  the 
ridiculous  penalties  the  Federal  Gov- 
ernment has  imposed  on  American 
families  when  a  loved  one  dies.  It  will 
keep  American  families  engaged  in 
small  business  financially  solvent. 

This  reform  is  especially  important 
to  my  home  State  of  Washington.  It 
will  encourage  the  stability  and  diver- 
sity of  our  economy.  It  will  help  assure 
that  farms  and  woodlots  stay  in  family 
hands  and  thereby  ensure  stability  in 
forest  management.  It  is  an  environ- 
ment-friendly tax  cut. 

Specifically,  the  American  Family 
Business  Preservation  Act  will  reduce 
the  55-percent  estate  tax  rate  to  15  per- 
cent as  long  as  the  heirs  continue  to 
operate  the  business.  If,  for  any  reason, 
the  heirs  are  unable  to  operate — but 
continue  to  own — the  business,  the 
maximum  rate  will  be  20  percent. 

It  indexes  the  unified  estate  and  gift 
tax  credit  for  inflation.  This  credit— 
which  effectively  exempts  from  tax  es- 
tates valued  at  less  than  $600,000— was 
last  increased  14  years  ago,  in  1981. 

And,  the  bill  allows  hard-working 
Americans  to  keep  more  of  their 
money  in  their  family.  I  believe  if  you 
work  hard  and  you  play  by  the  rules, 
you  should  be  able  to  enjoy  the  re- 
wards. When  this  bill  passes,  we  will  be 
able  to  give  up  to  15  percent  of  our 
earned  income  each  year  to  family 
members  without  being  subject  to  gift 
tax. 

Mr.  President,  this  provision  is  im- 
portant because  many  of  this  Nation's 
hard-working  people  have  yet  to  feel 
the  impact  of  the  current  economic  ex- 
pansion. During  the  past  2  years,  we 
have  created  more  than  5  million  jobs. 
Interest  rates  and  inflation  are  sub- 
dued. We  have  reduced  the  size  of  Gov- 
ernment. And,  we  have  trimmed  the 
one-third  of  our  Federal  budget  deficit. 

I  am  proud  of  this  record. 

But,  we  need  to  make  sure  working 
people  really  benefit  from  this  eco- 
nomic progress. 

Mr.  President,  we  are  at  an  economic 
crossroads.  We  can  continue  along  the 


traditional  route  of  corporate  buy- 
outs, declining  wages,  and  a  skittish 
middle  class.  Or.  we  can  move  boldly 
into  a  new  centu^  in  which  jobs  and 
lives  are  valued,  ai\d  all  American  fam- 
ilies have  a  stake  in  our  economic  well- 
being. 

That  is  why  this  bill  is  so  important. 

Mr.  President,  it  gives  our  kids  hope 
in  the  future.  It  brings  common  sense 
and  the  voice  of  average  Americans  to 
our  tax  policy.  Hard-working  Ameri- 
cans need  to  be  respected,  and  they  de- 
serve to  reap  the  benefits  of  their  hard 
work.  Our  only  hope  of  restoring  the 
American  dream  is  to  empower  the 
middle  class. 

When  my  colleagues.  Congressman 
Bill  Brewster  and  Congressman  Jim 
McCrery,  introduced  the  companion 
bill  in  the  other  body  in  the  last  Con- 
gress, it  deservedly  gained  quick  and 
solid  bipartisan  support.  I  expect  the 
same  record  in  this  body. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  161 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "American 
Family  Business  Preservation  Act". 

SEC.  2.  REDUCED  ESTATE  TAX  RATE  ON  FAMILY- 
OWNED  BUSINESS  INTERESTS. 

(a)  In  General.— Part  I  of  subchapter  A  of 
chapter  11  of  the  Internal  Revenue  Code  of 
1986  (relating  to  tax  Imposed)  Is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  2003.  REDUCED  RATE  ON  FAMILY-OWNED 
BUSINESS  INTERESTS. 

"(a)  In  General. — In  the  case  of  an  estate 
of  a  decedent  to  which  this  section  applies, 
the  tax  Imposed  by  section  2001  shall  not  ex- 
ceed the  sum  of— 

"(1)  a  tax  computed  at  the  rates  and  In  the 
manner  as  If  this  section  had  not  been  en- 
acted on  the  greater  of— 

"(A)  the  sum  described  In  section  2001(c)(1) 
reduced  by  the  ciuallfied  family-owned  busi- 
ness Interests,  or 

"(B)  the  sum  (if  any)  described  in  section 
2001(cKl)  taxed  at  a  rate  below  the  applicable 
rate,  plus 

"(2)  a  tax  equal  to  the  applicable  rate  of 
the  portion  of  the  taxable  estate  In  excess  of 
the  amount  determined  under  paragraph  (1). 

"(b)  Estates  To  Which  Section  Applies.— 
This  section  shall  apply  to  an  estate  If— 

"(1)  the  decedent  was  (at  the  date  of  his  or 
her  death)  a  citizen  of  the  United  States. 

"(2)  the  sum  of— 

"(A)  the  value  of  the  qualified  family- 
owned  business  Interests  which  are  Included 
In  determining  the  gross  estate  and  which 
are  acquired  from  or  passed  from  the  dece- 
dent to  a  qualified  heir  of  the  decedent,  and 

"(B)  the  amount  (taken  into  account  under 
subsection  2001(b)(lKB))  of  the  adjusted  tax- 
able gifts  of  such  Interests  to  members  of  the 
decedent's  family. 

exceeds  50  percent  of  the  adjusted  gross  es- 
tate, and 

"(3)  during  the  8-year  period  ending  on  the 
date  of  the  decedent's  death  there  have  been 


periods  aggregating  5  years  or  more  during 
which— 

"(A)  such  Interests  were  owned  by  the  de- 
cedent or  a  member  of  the  decedents  family, 
and 

"(B)  there  was  material  participation  by 
the  decedent  or  a  member  of  the  decedent's 
family  in  the  operation  of  the  business  to 
which  such  Interests  relate. 

"(c)  Applicable  Rate.— For  purposes  of 
this  section,  the  applicable  rate  Is — 

"(1)  15  percent  If  the  requirement  of  sub- 
section (b)(3)(B)  Is  met  by  a  member  of  the 
decedent's  family,  and 

"(2)  20  percent  In  any  other  case. 

"(d)  Qualified  Family-Owned  Business  In- 
terest.— 

"(1)  IN  general. — For  purposes  of  this  sec- 
tion, the  term  'qualified  family-owned  busi- 
ness Interest'  means — 

"(A)  an  Interest  as  a  proprietor  In  a  trade 
or  business  carried  on  as  a  proprietorship; 

"(B)  an  Interest  as  a  partner  In  a  partner- 
ship carrying  on  a  trade  or  business,  if  such 
partnership  had  15  or  fewer  partners;  or 

"(C)  stock  In  a  corporation  carrying  on  a 
trade  or  business  If  such  corporation  had  not 
more  than  the  number  of  shareholders  speci- 
fied In  section  1361(b)(1)(A). 
Such  term  shall  not  include  any  Interest 
which  Is  readily  tradable  on  an  established 
securities  market  or  otherwise. 

"(2)  Rules  for  applying  paragraph  (d.— 
For  purposes  of  paragraph  (1).  rules  similar 
to  the  rules  of  paragraphs  (2),  (3),  (4),  and  (6) 
of  section  6166(b)  shall  apply. 

"(e)  Recapture  of  Tax  benefft  If  Inter- 
ests Not  Held  for  10  Years.— 

"(1)  L\  general.— If— 

"(A)  during  the  10-year  period  beginning  on 
the  date  of  death  of  the  decedent — 

"(IKI)  any  portion  of  a  qualified  family- 
owned  business  Interest  Is  distributed,  sold, 
exchanged,  or  otherwise  disposed  of.  or 

"(II)  money  and  other  property  attrib- 
utable to  such  an  Interest  Is  withdrawn  from 
such  trade  or  business,  and 

"(B)  the  aggregate  of  such  distributions, 
sales,  exchanges,  or  other  dispositions  and 
withdrawals  equals  or  exceeds  20  percent  of 
the  value  of  such  Interest,  or 

there  Is  hereby  Imposed  an  additional  estate 
Ux. 

"(2)  ADDmONAL  ESTATE  TAX.— 

"(A)  In  general.— The  amount  of  the  addi- 
tional estate  tax  Imposed  by  paragraph  (1) 
shall  be  the  applicable  percentage  of  the  ex- 
cess of  what  would  have  been  the  estate  tax 
liability  but  for  subsection  (a)  over  the  ad- 
Justed  estate  tax  liability. 

"(B)  APPLICABLE  percentage.— For  pur- 
poses of  subparagraph  (A),  the  term  'applica- 
ble percentage'  means  100  percent  reduced 
(but  not  below  zero)  by  the  product  of— 

"(1)  10  percentage  points,  and 

"(11)  the  number  of  years  (If  any)  after  the 
date  of  the  decedent's  death  which  the  year 
during  which  the  additional  estate  tax  is  Im- 
posed by  paragraph  (1)  Is  after  the  1st  year 
after  the  date  of  the  decedent's  death. 

"(C)  Adjusted  estate  tax  LiABiLrrY.- For 
purposes  of  subparagraph  (A),  the  term  'ad- 
justed estate  tax  liability'  means  the  estate 
tax  liability  Increased  by  the  amount  (If  any) 
of  any  prior  additional  estate  tax  Imposed  by 
subsection  (f). 

"(D)  Estate  tax  LiABiLrrY.- For  purposes 
of  this  paragraph,  the  term  "estate  tax  liabil- 
ity" means  the  tax  imposed  by  section  2001 
reduced  by  the  credits  allowable  against 
such  tax. 

"(3)  Certain  rules  to  apply.— For  pur- 
poses of  this  subsection,  rules  similar  to  the 
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rules  of  subparagraphs  (B).  (C).  and  (O)  of 
section  6166(g)(1)  shall  apply. 

"(f)  Recapture  of  Portion  of  Tax  Benefo" 
If  Heirs  Cease  to  Materially  Participate 
During  IO  Years  After  Death.— 

"'(1)  IN  GENERAL.— If— 

""(A)  the  applicable  rate  which  applied 
under  subsection  (a)  to  the  estate  of  the  de- 
cedent wa»  15  percent, 

"(B)  at  any  time  during  the  lO-year  period 
beginning  on  the  date  of  death  of  the  dece- 
dent, no  qualified  heir  materially  partici- 
pates In  the  operation  of  the  business  to 
which  the  qualified  family-owned  business 
Interests  relate,  and 

"(C)  there  is  no  recapture  under  subsection 
(e)  on  or  before  the  earliest  date  during  such 
lO-year  period  that  no  qualified  heir  so  mate- 
rially participated, 

there  Is  hereby  Imposed  an  additional  estate 
tax. 

"(2)  ADomoNAL  ESTATE  TAX.— The  amount 
of  the  additional  estate  tax  Imposed  by  para- 
graph (1)  shall  be  the  applicable  percentage 
of  the  excess  of  what  would  have  been  the  es- 
tate tax  liability  but  for  subsection  (c)(1) 
over  the  estate  tax  liability. 

""(3)  DEFINmoNS.— For  purposes  of  para- 
graph (2),  the  terms  'applicable  percentage' 
and  'estate  tax  liability'  have  the  meanings 
given  to  such  terms  by  subsection  (e). 

"(g)  Other  Definitions.— For  purposes  of 
this  section,  the  terms  'qualified  heir'  and 
'member  of  the  family'  have  the  meanings 
given  to  such  terms  by  section  2032A(e)." 

(b)  Clerical  amendment.— The  table  of 
sections  for  part  I  of  subchapter  A  of  chapter 
11  of  such  Code  Is  amended  by  adding  at  the 
end  the  following  new  Item: 

""Sec.   200J.  Reduced   rate   on   family-owned 
business  interests." 

(c)  EfPBctive  Date.— The  amendments 
made  by  this  section  shall  apply  to  estates  of 
decedents  flying  after  the  date  of  the  enact- 
ment of  this  section. 

SEC.  3.  LIMITATION  ON  4  PERCENT  RATE  OF  IN- 
TEREST ON  ESTATE  TAX  EXTENDED 
UNDER  SECTION  6166  NOT  TO  APPLY 
TO  ESTATE  TAX  ATTRIBUTABLE  TO 
QUALIFIED  FAMILY-OWNED  BUSI- 
NESS INTERESTS. 

(a)  In  GENERAL.— Paragraph  (2)  of  section 
6601(J)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  4-percent  portion)  is  amended  by 
adding  at  the  end  the  following  new  flush 
sentence: 

"Subparagraph  (B)  shall  not  take  into  ac- 
count the  amount  of  the  tax  Imposed  by 
chapter  11  which  Is  attributable  to  qualified 
family-owned  business  Interests  (as  defined 
in  section  2003(b))  unless  an  election  Is  in  ef- 
fect under  section  2032A  with  respect  to  the 
estate.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  estates  of 
decedents  dying  after  the  date  of  the  enact- 
ment of  this  section. 

SEC.  4.  EXTENSION  OF  ALTERNATE  VALUATION 
DATE  TO  40  MONTHS  WrPH  RESPECT 
TO  ESTATE  CONSISTING  LARGELY 
OF  QUALIFIED  FAMILY-OWNED  BUSI- 
NESS DSTTERESTS. 

(a)  In  General.— Section  2032  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  alter- 
nate valuation)  Is  amended  by  redesignating 
subsections  (c)  and  (d)  as  subsections  (d)  and 
(e).  respectively,  and  by  inserting  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  ESTATES  Largely  Consisting  of 
Qualified  Family-Owned  Business  Lnter- 
ESTS.— In  Che  case  of  an  estate  to  which  sec- 
tion 2003  applies— 

"(1)  subsection  (a)  shall  be  applied  by  sub- 
stituting '40  months'  for  '6  months'  each 
place  it  appears,  and 
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"(2)  section  6075(a)  (relating  to  time  for  fil- 
ing estate  tax  return)  shall  be  applied  by 
substituting  '43  months'  for  "9  months'." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  estates  of 
decedents  dying  after  the  date  of  the  enact- 
ment of  this  section. 

SEC.  S.  INCREASE  IN  GIFT  TAX  EXCLUSION. 

(a)  In  General.— Subsection  (b)  of  section 
2503  of  the  Internal  Revenue  Code  of  1966  (re- 
lating to  taxable  gifts)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "In 
the  case  of  gifts  made  during  a  calendar  year 
by  a  donor  to  ancestors  or  lineal  descendents 
of  the  donor,  the  aggregate  amount  of  such 
gifts  which  are  not  included  in  the  total 
amount  of  gifts  by  reason  of  this  subsection 
shall  not  be  less  than  15  percent  of  the  do- 
nor's earned  Income  (as  defined  in  section 
32(c)(2))  for  the  taxable  year  ending  with  or 
within  such  calendar  year." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  gifts 
made  in  calendar  years  beginning  after  the 
date  of  the  enactment  of  this  section. 

SEC.  «.  INCREASE  IN  UI4IFIED  ESTATE  AND  GIFT 
TAX  CREDITS. 

(a)  ESTATE  TAX  CREDIT.— 

(1)  Subsection  (a)  of  section  2010  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  uni- 
fied credit  against  estate  tax)  Is  amended  by 
striking  "5192,800"  and  inserting  "the  appli- 
cable credit  amount". 

(2)  Section  2010  of  such  Code  is  amended  by 
redesignating  subsection  (c)  as  subsection  (d) 
and  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  APPLICABLE  CREDIT  AMOUNT.— For  pur- 
poses of  this  section — 

"(1)  IN  GENERAL.— The  applicable  credit 
amount  is  the  amount  of  the  tentative  tax 
which  would  be  determined  under  the  rate 
schedule  set  forth  in  section  2001(c)  if  the 
amount  with  respect  to  which  such  tentative 
tax  Is  to  be  computed  were  S600,000. 

"(2)   COST-OF-LIVING    ADJUSTMENTS.— In    the 

case  of  any  decedent  dying  In  a  calendar  year 
after  December  31,  1995.  the  $600,000  amount 
set  forth  in  paragraph  (1)  shall  be  Increased 
by  an  amount  equal  to — 

"(A)  $600,000.  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  such  calendar 
year  by  substituting  'calendar  year  1996'  for 
'calendar  year  1992"  In  subparagraph  (B) 
thereof. 

Any  Increase  determined  under  the  preceding 
sentence  shall  be  rounded  to  the  nearest 
multiple  of  $1,000." 

(3)  Paragraph  (1)  of  section  6018(a)  of  such 
Code  Is  amended  by  striking  "$600,000"  and 
Inserting  "$600,000  (adjusted  as  provided  in 
section  2010(c)(2)". 

(b)  Unified  Gift  Tax  Credit.— Paragraph 
(1)  of  section  2505(a)  of  such  Code  is  amended 
by  striking  "$192,800"  and  Inserting  "the  ap- 
plicable credit  amount  in  effect  under  sec- 
tion 2010(c)  for  such  calendar  year". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  es- 
tates of  decedents  dying,  and  gifts  made, 
after  December  31.  1995. 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Bradley): 
S.  162.  A  bill  to  amend  the  Natural 
Gais  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  to  improve  natural  gas  and  haz- 
ardous liquid  pipeline  safety,  in  re- 
sponse to  the  natural  gas  pipeline  acci- 
dent in  Edison.  New  Jersey,  and  for 
other  purposes;  to  the  Committee  on 


Commerce,  Science,  and  Transpor- 
tation. 

the  safety  improvement  act  of  1995 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  the  National 
Gas  Pipeline  Safety  Improvement  Act 
of  1995.  This  bill  dramatically  de- 
creases the  chances  of  pipeline  acci- 
dents and  reduces  the  risk  to  those  who 
live,  work,  or  go  to  school  near  a  pipe- 
line. 

This  bill  is  designed  to  prevent  disas- 
ters like  the  one  that  occurred  last 
March  23,  in  Edison,  NJ.  The  whole  Na- 
tion witnessed  the  ball  of  flre  over  Eldi- 
son  in  the  wake  of  the  explosion.  Every 
American  who  saw  that  image  on  tele- 
vision shuddered. 

All  too  often,  when  a  disaster  hap- 
pens, people  focus  on  it  for  a  few  days 
and  then  shift  their  attention  to  other 
events.  That  has  not  happened  in  the 
wake  of  the  Edison  explosion  and  will 
not  happen.  I  won't  let  that  happen. 
Senator  Bradley  won't  let  it  happen. 
And  the  people  of  Edison  won't  let  it 
happen. 

I  was  the  destruction  in  Edison  after 
the  explosion.  The  explosion  was  dev- 
sistating  to  the  families  involved  and 
traumatic  to  all  residents  of  my  State, 
which  is  home  to  a  number  of  pipelines. 
I  have  talked  to  families  who  lost  ev- 
erything but  the  clothes  on  their 
backs.  I  have  seen  the  emotional  fall- 
out— the  children  and  adults  who  re- 
play the  events  of  that  evening  each 
night  before  they  drift  into  a  fitful 
sleep.  And  I  know  that  even  now,  al- 
most a  year  later,  those  people  still 
have  very  real  problems. 

Edison  was  not  an  isolated  event. 
Since  that  terrible  night  on  March  23, 
there  have  been  other  pipeline  prob- 
lems. And  there  were  problems  that 
preceded  it.  My  major  concern  is  what 
happened  in  Edison;  but,  Mr.  President, 
we  must  make  sure  it  doesn't  happen 
in  any  community,  to  any  American. 

I  believe  that  if  this  bill  had  been  law 
before  that  fateful  night  last  March 
things  could  have  been  very  different. 

Let  me  briefly  describe  the  five 
major  elements  of  my  legislation; 

First,  my  legislation  would  beef  up 
compliance  with  existing  laws  by  mak- 
ing sure  that  the  Department  of  Trans- 
portation has  the  resources  necessary 
to  conduct  regular  oversight  inspec- 
tions of  corporations  with  pipeline  op- 
erations in  New  Jersey  and  around  the 
country. 

The  bill  achieves  this  goal  by  provid- 
ing the  U.S.  DOT  with  the  authority  to 
recoup  the  cost  of  accident  investiga- 
tions from  pipeline  companies.  In  this 
way,  DOT  inspections  are  not  inter- 
rupted when  Office  of  Pipeline  Safety 
personnel  and  resources  are  diverted  to 
investigate  a  major  pipeline  failure. 

Second,  the  bill  would  prevent  acci- 
dents before  they  happen.  Our  legisla- 
tion will  increase  funding  to  States  to 
advertise  one-call  notification  systems 
and  expand  the  DOT  role  in  pipeline 


saiety  to  incmae  pipeline  salety  aware- 
ness proirrams. 

One-call  notification  systems  require 
contractors  to  learn  the  location  of  un- 
derground facilities  before  they  dig. 

Third,  the  bill  directs  the  Secretary 
to  establish  an  electronic  data  system 
on  existing  pipelines.  This  will  provide 
an  adequate  data  base  so  DOT  can  cope 
with  the  potential  problems  we  face. 

This  system  will  provide  information 
on  the  nature,  extent,  and  geologic  lo- 
cation of  pipeline  facilities  to  facilitate 
risk  assessment  and  safety  planning 
with  respect  to  such  facilities. 

Fourth,  we  need  to  target  attention 
to  areas  where  the  greatest  potential 
threat  exists.  The  legislation  will  in- 
crease inspection  and  siting  require- 
ments for  pipelines  in  high  density  pop- 
ulation areas.  I  would  also  encourage 
people  who  live  near  a  pipeline  to  re- 
port suspicious  dumping  or  digging  on 
a  pipeline  right-of-way. 

Finally,  we  need  to  have  stronger 
punishment  to  deter  negligent  or  will- 
ful violations  of  law.  Our  bill  would 
make  it  a  Federal  crime  to  illegally 
dump  on  pipeline  right-of-way  and 
mandate  the  installation  and  use  of  re- 
motely controlled  shutoff  valves. 

Mr.  President,  last  June  DOTs  Office 
of  Pipeline  Safety  sponsored  a  pipeline 
safety  summit.  The  summit  was  de- 
signed to  develop  a  public/private  agen- 
da that  establishes  priorities  for  pipe- 
line safety  initiatives  and  identifies 
the  next  steps  needed  to  make  them  a 
reality.  The  report  developed  from  the 
suggestions  at  the  summit  will  form  a 
blueprint  for  action.  I  expect  that  re- 
port to  be  completed  soon.  When  it  is, 
I  will  develop  additional  legislative 
proposals  based  upon  it. 

Meanwhile,  I  would  like  to  remind 
my  colleagues  that  no  State  in  the 
Union  is  exempt  from  the  type  of  disas- 
ter that  happened  in  Edison.  NJ. 

Mr.  President.  I  would  encourage  all 
of  my  colleagues  to  examine  and  co- 
sponsor  the  National  Gas  Pipeline 
Safety  Improvement  Act  of  1995. 

I  ask  unanimous  consent  that  the 
text  of  the  National  Gas  Pipeline  Safe- 
ty Improvement  Act  of  1994  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  162 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pipeline 
Safety  Improvement  Act  of  1994". 

SEC.  2.  RECOVERY  BY  SECRETARY  OF  TRANSPOR- 
TATION OF  COSTS  OF  INVESTIGA- 
TION OF  CERTAIN  PIPELINE  ACCI- 
DENTS. 

(a)  Natural  Gas  Pipeline  accidents.— 
Section  14  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  App.  1681)  Is  amended 
by  adding  at  the  end  the  following: 

"(gXlXA)  Subject  to  paragraphs  (2)  and  (3). 
the  Secretary  may  recover  from  any  person 


wno  engages  In  the  transportation  of  gas.  or 
who  owns  or  operates  pipeline  facilities,  the 
costs  Incurred  by  the  Secretary— 

"(1)  In  Investigating  an  accident  with  re- 
spect to  such  transportation  or  facilities; 
and 

"(11)  In  overseeing  the  response  of  the  per- 
son to  the  accident. 

"(B)  For  the  purposes  of  this  paragraph, 
the  costs  incurred  by  the  Secretary  In  an  in- 
vestigation of  an  accident  may  Include  the 
cost  of  hiring  additional  personnel  (Including 
personnel  to  support  monitoring  activities 
by  the  Office  of  Pipeline  Safety),  the  cost  of 
tests  or  studies,  and  travel  and  administra- 
tive costs  associated  with  the  investigation. 

"(2)  The  Secretary  may  not  recover  costs 
under  this  subsection  with  respect  to  an  ac- 
cident unless  the  accident — 

"(A)  results  In  death  or  personal  injury;  or 

"(B)  results  In  property  damage  (Including 
the  cost  of  any  lost  natural  gas)  and  environ- 
mental damage  (Including  the  cost  of  any  en- 
vironmental remediation)  In  an  amount  In 
excess  of  $250,000. 

"(3)  The  amount  that  the  Secretary  may 
recover  under  this  subsection  with  respect  to 
an  accident  may  not  exceed  S500.000. 

"(4)(A)  Amounts  recovered  by  the  Sec- 
retary under  this  subsection  shall  be  avail- 
able to  the  Secretary  for  purposes  of  the  pay- 
ment of  the  costs  of  Investigating  and  over- 
seeing responses  to  accidents  under  this  sub- 
section. Such  funds  shall  be  available  to  the 
Secretary  for  such  purposes  without  fiscal 
year  limitation. 

"(B)  Such  amounts  shall  be  used  to  supple- 
ment and  not  to  supplant  other  funds  made 
available  to  the  Secretary  for  such  pur- 
poses.". 

(b)  Hazardous  Liquid  Pipeline  Acci- 
dents.—Section  211  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (title  II  of  Public 
Law  96-129;  49  U.S.C.  App.  2010)  Is  amended 
by  adding  at  the  end  the  following: 

"(g)(1)(A)  Subject  to  paragraphs  (2)  and  (3). 
the  Secretary  may  recover  from  any  person 
who  engages  In  the  transportation  of  hazard- 
ous liquids,  or  who  owns  or  operates  pipeline 
facilities,  the  costs  Incurred  by  the  Sec- 
retary— 

"(1)  In  Investigating  an  accident  with  re- 
spect to  such  transportation  or  facilities; 
and 

"(ID  In  overseeing  the  response  of  the  per- 
son to  the  accident. 

"(B)  For  the  purposes  of  this  paragraph, 
the  costs  Incurred  by  the  Secretary  In  an  In- 
vestigation of  an  accident  may  Include  the 
cost  of  hiring  additional  personnel  (Including 
personnel  to  support  monitoring  activities 
by  the  Office  of  Pipeline  Safety),  the  cost  of 
tests  or  studies,  and  travel  and  administra- 
tive costs  associated  with  the  Investigation. 

"(2)  The  Secretary  may  not  recover  costs 
under  this  subsection  with  respect  to  an  ac- 
cident unless  the  accldent^- 

"(A)  results  In  death  or  personal  Injury;  or 

"(B)  results  In  property  damage  (Including 
the  cost  of  any  lost  hazardous  liquid)  and  en- 
vironmental damage  (Including  the  cost  of 
any  environmental  remediation)  In  an 
amount  In  excess  of  $250,000. 

"(3)  The  amount  that  the  Secretary  may 
recover  under  this  subsection  with  respect  to 
an  accident  may  not  exceed  $500,000. 

"(4)(A)  Amounts  recovered  by  the  Sec- 
retary under  this  subsection  shall  be  avail- 
able to  the  Secretary  for  purposes  of  the  pay- 
ment of  the  costs  of  Investigating  and  over- 
seeing responses  to  accidents  under  this  sub- 
section. Such  funds  shall  be  available  to  the 
Secretary  for  such  purposes  without  fiscal 
year  limitation. 


"(B)  Such  amounts  shall  be  used  to  supple- 
ment and  not  to  supplant  other  funds  made 
available  to  the  Secretary  for  such  pur- 
poses.". 

SEC.  S.  GRANTS  TO  STATES  AND  ONE  CALL  NOTI- 
FICATION SYSTEMS  TO  PROMOTE 
USE  OF  SUCH  SYSTEMS. 

(a)  Grants  to  States.— Subsection  (c)  of 
section  20  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  App.  1687)  Is  amended 
by  adding  at  the  end  the  following:  "The 
Secretary  may  make  a  grant  to  a  State  for 
development  and  establishment  of  a  one-call 
notification  system  only  If  the  State  ensures 
that  the  cost  of  establishing  and  0[>eratlng 
the  system  are  shared  equitably  by  persons 
owning  or  operating  underground  facili- 
ties.". 

(b)  Grants  to  Systems.— Such  subsection 
Is  further  amended— 

(1)  by  striking  "Grants  to  States.—"  and 
Inserting  "Grants  to  States  and  Sys- 
tems.—(l)";  and 

(2)  by  adding  at  the  end  the  following: 
."(2)(A)    The    Secretary    may    also    make 

grants  to  one-call  notification  systems  for 
activities  relating  to  the  promotion  of  the 
utilization  of  such  systems. 

"(B)  The  Secretary  shall  ensure  that  the 
Federal  share  of  the  cost  of  the  activities  re- 
ferred to  In  subparagraph  (A)  under  any 
grant  made  under  this  paragraph  does  not 
exceed  50  percent  of  the  cost  of  such  activi- 
ties.". 

(c)  Sanctions.— Subsection  (b)(9)  of  such 
section  Is  amended  by  Inserting  ",  or  that 
would  provide  for  effective  civil  or  criminal 
penalty  sanctions  or  equitable  relief  appro- 
priate to  the  nature  of  the  offense"  after  "12 
of  this  Act". 

(d)  Conforming  Amend.ment.— Subsection 
(f)  of  such  section  Is  amended  by  striking  out 
"subsection  (c)"  and  Inserting  In  lieu  thereof 
"subsection  (c)(1)". 

SEC.  4.  PREVENTION  OF  DAMAGE  TO  PIPELINE 
FACILITIES. 

(a)  Natural  Gas  Pipeline  Facilities.— 
Section  14(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1681(a))  Is 
amended  by  Inserting  after  "and  training  ac- 
tivities" the  following:  "and  promotional  ac- 
tivities relating  to  prevention  of  damage  to 
pipeline  facilities". 

(b)  Hazardous  Liquid  Pipeline  Facili- 
ties.—Section  211(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (title  U  of  Public 
Law  96-129;  49  U.S.C.  App.  2010(a))  Is  amended 
by  Inserting  after  "and  training  activities" 
the  following:  "and  promotional  activities 
relating  to  prevention  of  damage  to  pipeline 
facilities". 

SEC.  5.  ELECTRONIC  DATA  ON  PIPELINE  FACILI- 
TIES FOR  RISK  ASSESSMENT  AND 
SAFETY  PLANNING. 

(a)  Authority  To  Develop.— The  Sec- 
retary of  Transportation  may  develop  an 
electronic  data  base  containing  uniform  In- 
formation on  the  nature,  extent,  and  geo- 
graphic location  of  pipeline  facilities.  The 
purpose  of  the  data  base  shall  be  to  provide 
Information  on  such  facilities  to  the  Sec- 
retary, owners  of  pipeline  facilities,  as  per- 
sons engaged  in  transporting  gas  or  hazard- 
ous liquids  through  pipeline  facilities,  and 
for  secured  use  by  State  agencies  concerned 
with  land  use  planning,  environmental  regu- 
lation, and  pipeline  regulatory  oversight.  In 
order  to  facilitate  risk  assessment  and  safety 
planning  with  respect  to  such  facilities. 

(b)  CO.NTRACT    AND    GRANT    AUTHORITY.— (1) 

Subject  to  paragraph  (2).  the  Secretary  may 
develop  the  data  base  described  under  sub- 
section (a)  by  entering  Into  contracts  or  co- 
operative agreements  with  any  entity  that 


the  Secretary  determines  appropriate  for 
that  purpose  and  by  making  grants  to  States 
or  Institutions  of  higher  education  for  that 
purpose. 

(2)  The  Secretary  shall  ensure  that  the 
Federal  share  of  the  cost  of  any  activities 
carried  out  under  a  grant  or  cooperative 
agreement  made  under  this  subsection  does 
not  exceed  30  percent  of  the  cost  of  such  ac- 
tivities. 

(C)  USE  OP  GEOGRAPHIC  INFORMATION  SYS- 
TEM Technology.— In  developing  the  data 
base  described  In  subsection  (a),  the  Sec- 
retary shaU,  to  the  maximum  extent  prac- 
ticable, develop  a  data  base  that — 

(1)  utilizes  Geographic  Information  System 
technology  or  any  similar  technology  provid- 
ing data  of  an  equivalent  quality  and  useful- 
ness; and 

(2)  permits  ready  incorporation  of  data  and 
Information  from  a  variety  of  sources. 

(d)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "pipeline  facility"  has  the 
meaning  given  such  term  In  section  20(e)  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  App.  1687(e)). 
SEC.  «.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Natural  Gas  Pipeline  Safety  Act  of 
1968.— (1)  Section  17(a)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  App. 
1684(a))  Is  amended— 

(A)  In  paragraph  (12),  by  striking  "and"; 

(B)  by  striking  paragraph  (13);  and 

(C)  by  adidlng  after  paragraph  (12)  the  fol- 
lowing new  paragraphs: 

"(13)  $20,000,000  for  the  fiscal  year  ending 
September  30.  1995; 

"(14)  $30,000,000  for  the  fiscal  year  ending 
September  30.  1996;  and 

"(15)  $35,000,000  for  the  fiscal  year  ending 
September  3D.  1997.". 

(2)  SectldQ  17(c)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App.  1684(c)) 
is  amended  by  striking  "and  $10,000,000  for 
the  fiscal  year  ending  September  30.  1995" 
and  Inserting  In  lieu  thereof  "$16,500,000  for 
the  fiscal  year  ending  September  30.  1995. 
$19,000,000  tor  the  fiscal  year  ending  Septem- 
ber 30.  1996,  and  $21,500,000  for  the  fiscal  year 
ending  September  30.  1997". 

(b)  Hazardous  Liquid  Pipeline  Safety 
ACT  OF  1979.— Section  214(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  U.S.C. 
App.  2013(a))  Is  amended— 

(1)  In  parairraph  (12).  by  striking  "and"; 

(2)  by  striking  paragraph  (13);  and 

(3)  by  adding  after  paragraph  (12)  the  fol- 
lowing new  paragraphs: 

"(13)  $7.(n0.000  for  the  fiscal  year  ending 
September  30.  1995; 

"(14)  $10,000,000  for  the  fiscal  year  ending 
September  30,  1996;  and 

"(15)  $11,000,000  for  the  fiscal  year  ending 
September  30.  1997.  ". 

SEC.  7.  SITING  OF  INTERSTATE  TRANSMISSION 
FACILITIES. 

(a)  SrriMG  Guidelines.— within  2  years 
after  the  date  of  enactment  of  this  Act.  the 
Federal  Baergy  Regulatory  Commission 
shall  review  Its  practices  and  guidelines  for 
siting  natujrfel  gas  Interstate  transmission  fa- 
cilities in  urban  areas  to  determine  whether 
changes  are  needed  in  the  areas  of — 

(1)  selecting  routes  for  pipelines;  and 

(2)  determining  the  appropriate  width  of 
rights-of-way. 

(b)  EDUCATIONAL    INFORMATION    FOR    LOCAL 

JURlSDiCTiiJNS.— (1)(A)  Within  2  years  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary. In  consultation  with  the  Federal  En- 
ergy Regulatory  Commission,  shall  make 
educational  Information  available,  regarding 
natural  gas  Interstate  transmission  facilities 
permits  anfl  rights-of-way  and  Issues  with  re- 


spect to  development  In  the  vicinity  of  such 
interstate  transmission  facilities,  for  dis- 
tribution to  appropriate  agencies  of  local 
governments  with  jurisdiction  over  the  lands 
through  which  natural  gas  Interstate  trans- 
mission facilities  pass. 

(B)  For  purposes  of  this  section,  the  term 
"Interstate  transmission  facilities"  has  the 
meaning  given  such  term  In  section  2(8)  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  App.  1671(8)). 

(2)(A)  Within  2  years  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
make  educational  Information  available,  re- 
garding hazardous  liquid  Interstate  pipeline 
facilities  rights-of-way  and  Issues  with  re- 
spect to  development  In  the  vicinity  of  such 
Interstate  pipeline  facilities,  for  distribution 
to  appropriate  agencies  of  local  governments 
with  jurisdiction  over  the  lands  through 
which  hazardous  liquid  Interstate  pipeline 
facilities  pass. 

(B)  For  purposes  of  this  paragraph,  the 
term  "interstate  pipeline  facilities"  has  the 
meaning  given  such  term  In  section  202(5)  of 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (49  U.S.C.  App.  2001(5)). 

(3)  There  are  authorized  to  be  appropriated 
to  the  Secretary  of  Energy  for  carrying  out 
this  subsection,  $2,000,000,  to  remain  avail- 
able until  expended. 

SEC.  8.  DUMPING  WITHIN  PIPELINE  RIGHTS-OF- 
WAY. 

(a)  Natural  Gas  Pipeline  Safety  Act  of 
1968.— 

(1)  Amendment.- The  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1671  et  seq.) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"SEC.  22.  DUMPING  WITHIN  PIPELINE  RIGHTS-OF- 
WAY. 

"(a)  Prohibition.— No  person  shall  exca- 
vate within  the  right-of-way  of  a  natural  gas 
Interstate  transmission  facility,  or  any  other 
limited  area  In  the  vicinity  of  such  inter- 
state transmission  facility  established  by 
the  Secretary,  and  dispose  solid  waste  there- 
in. 

"(b)  Deflv'ITION.— For  purposes  of  tills  sec- 
tion, the  term  'solid  waste"  has  the  meaning 
given  such  term  In  section  1004(27)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C. 
6903(27)).". 

(2)  CONFORMING         A.MENDMENT.— Section 

11(a)(1)  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  App.  1679a(a)(l))  Is 
amended  by  striking  "or  section  20(h)"  and 
Inserting  In  lieu  thereof  ",  section  20(h).  or 
section  22(a)". 

(b)  HAZARDOUS     LIQUID     PIPELINE     SAFETY 

A(rr  OF  1979.— 

(1)  AMENDMENT.— The  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2001  et  seq. )  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.  221.  DUMPING  WITHIN  PIPELINE  RIGHTS- 
OF-WAY. 

"(a)  Prohibttion.- No  person  shall  exca- 
vate within  the  right-of-way  of  a  hazardous 
liquid  interstate  pipeline  facility,  or  any 
other  limited  area  in  the  vicinity  of  such 
Interstate  pipeline  facility  established  by 
the  Secretary,  and  dispose  solid  waste  there- 
in. 

"(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "solid  waste"  has  the  meaning 
given  such  term  In  section  1004(27)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C. 
6903(27))."". 

(2)  Conforming  amendment.— Section 
208(a)(1)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  App.  2007(a)(1)) 
Is  amended  by  Inserting  "or  section  221(a)"" 
after  "section  207(a)"". 


SEC.  9.  PERIODIC  INSPECTION  BY  INSTRU- 
MENTED INTERNAL  INSPECTION  DE- 
VICES. 

(a)  Natural  Gas  Pipeline  Safety  act  of 
1968.— Section  3(g)(2)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  App. 
1672(g)(2))  is  amended— 

(1)  by  striking  "Not  later  than  3  years 
after  the  date  of  the  enactment  of  this  para- 
graph" and  Inserting  In  lieu  thereof  ""Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  the  Natural  Gas  Pipeline  Safety  Im- 
provement Act  of  1994'";  and 

(2)  in  the  first  sentence,  by  inserting  "and 
shall  prescribe  a  schedule  or  schedules  for 
such  Inspections"  after  "operator  of  the 
pipeline'". 

(b)  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979.— Section  203(k)(2)  of  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2002(k)(2))  Is  amended— 

(1)  by  striking  "Not  later  than  3  years 
after  the  date  of  the  enactment  of  this  para- 
graph" and  Inserting  in  lieu  thereof  "Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  the  Natural  Gas  Pipeline  Safety  Im- 
provement Act  of  1994"";  and 

(2)  in  the  first  sentence,  by  Inserting  "and 
shall  prescribe  a  schedule  or  schedules  for 
such  inspections""  after  "operator  of  the 
pipeline"". 

SEC.  10.  PROMOTING  PLTBLIC  AWARENESS  FOR 
NEIGHBORS  OF  PIPELINES. 

(a)  Natural  Gas  Pipeline  Safety  Act  of 
1968.— Section  18  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1685)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(c)  Promoting  Public  awareness  for 
Neighbors  of  Pipelines.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  sub- 
section, and  annually  thereafter,  the  owner 
or  operator  of  each  Interstate  transmission 
facility  shall  notify  all  residents  within  1000 
yards,  or  such  other  distance  as  the  Sec- 
retary determines  appropriate,  of  such  inter- 
state transmission  facility  of — 

"(1)  the  general  location  of  the  interstate 
transmission  facility; 

"(2)  a  request  for  reporting  of  any  in- 
stances of  excavation  or  dumping  on  or  near 
the  interstate  transmission  facility; 

"(3)  a  phone  number  to  use  to  make  such 
reports;  and 

"(4)  appropriate  procedures  for  such  resi- 
dents to  follow  in  response  to  accidents  con- 
cerning interstate  transmission  facilities. 

"(d)  Public  Education.— The  Secretary 
shall  develop.  In  conjunction  with  appro- 
priate representatives  of  the  natural  gas 
pipeline  industry,  public  service  announce- 
ments to  be  broadcast  or  published  to  edu- 
cate the  public  about  pipeline  safety.'". 

(b)  Hazardous  liquid  Pipeline  Safety 
Act  of  1979.— Section  212  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  U.S.C. 
App.  2011)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(e)  Promoting  Public  Awareness  for 
Neighbors  of  Pipelines.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  sub- 
section, and  annually  thereafter,  the  owner 
or  operator  of  each  interstate  pipeline  facil- 
ity shall  notify  all  residents  within  1000 
yards,  or  such  other  distance  as  the  Sec- 
retary determines  appropriate,  of  such  inter- 
state pipeline  facility  of— 

"(1)  the  general  location  of  the  interstate 
pipeline  facility; 

"(2)  a  request  for  reporting  of  any  in- 
stances of  excavation  or  dumping  on  or  near 
the  interstate  pipeline  facility; 

"(3)  a  phone  number  to  use  to  make  such 
reports;  and 

"(4)  appropriate  procedures  for  such  resi- 
dents to  follow  in  response  to  accidents  con- 
cerning interstate  pipeline  facilities. 


"(f)  Public  Education.— The  Secretary 
shall  develop.  In  conjunction  with  appro- 
priate representatives  of  the  hazardous  liq- 
uid pipeline  Industry,  public  service  an- 
nouncements to  be  broadcast  or  published  to 
educate  the  public  about  pipeline  safety.". 

SEC.    II.   REMOTELY   OR  AUTOMATICALLY  CON- 
TROLLED VALVES. 

Section  3  of  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968  (49  U.S.C.  App.  1672)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(1)  Remotely  or  automatically  Con- 
trolled Valves.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  Issue  regulations 
requiring  the  Installation  and  use.  wherever 
technically  and  economically  feasible,  of  re- 
motely or  automatically  controlled  valves 
that  are  reliable  and  capable  of  shutting  off 
the  flow  of  gas  In  the  event  of  an  accident. 
Including  accidents  In  which  there  Is  a  loss 
of  the  primary  power  source.  In  developing 
proposed  regulations,  the  Secretary  shall 
consult  with,  and  give  special  consideration 
to  recommendations  of.  appropriate  groups 
from  the  gas  pipeline  Industry,  such  as  the 
Gas  Research  Institute.". 
SEC.  12.  BASELINE  INFORMATION. 

(a)  Natural  Gas  Pipeline  Safety  Act  of 
1968.— Section  3(g)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App.  1672(g)) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  Baseline  information.— Before  trans- 
porting natural  gas  through  a  pipeline 
which,  because  of  Its  design,  construction,  or 
replacement,  is  required  by  regulations  Is- 
sued under  paragraph  (1)  to  accommodate 
the  passage  of  Instrumented  Internal  Inspec- 
tion devices,  the  owner  or  operator  of  such 
pipeline  shall,  using  such  a  device,  obtain 
baseline  Information  with  respect  to  the 
safety  of  the  pipeline.". 

(b)  Hazardous  Liquid  Pipeline  Safety 
act  of  1979.— Section  203(k)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49  U.S.C. 
App.  2002(lc))  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

••(3)  Baseline  information.— Before  trans- 
porting hazardous  liquids  through  a  pipeline 
which,  because  of  Its  design,  construction,  or 
replacement.  Is  required  by  regulations  Is- 
sued under  para^aph  (1)  to  accommodate 
the  passage  of  Instrumented  Internal  Inspec- 
tion devices,  the  owner  or  operator  of  such 
pipeline  shall,  using  such  a  device,  obtain 
baseline  Information  with  respect  to  the 
safety  of  the  pipeline. '.• 


By  Mr.  BRADLEY: 
S.  163.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require 
that  allocations  of  budget  authority 
and  budget  outlays  made  by  the  Com- 
mittee on  Appropriations  of  each 
House  be  agreed  to  by  joint  resolution 
and  to  permit  amendments  that  reduce 
appropriations  to  also  reduce  the  rel- 
evant allocation  and  the  discretionary 
spending  limits;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Gov- 
ernmental Affairs,  jointly,  pursuant  to 
the  order  of  August  4,  1977.  with  in- 
structions that  if  one  Committee  re- 
ports, the  other  Committee  have-  thirty 
days  to  report  or  be  discharged. 

THE  spending  REDUCTION  AND  BUDGET 
control  act  of  1995 

•  Mr.  BRADLEY.  Mr.  President.  I  in- 
troduce  the   Spending   Reduction   and 


Budget  Control  Act  of  1995.  This  legis- 
lation fundamentally  and  powerfully 
reforms  an  appropriations  and  budget 
process  that  is  too  stacked  in  favor  of 
continued  public  spending  and  a  status 
quo  of  wasteful  or  outdated  govern- 
ment programs. 

I  have  been  trying,  along  with  a  num- 
ber of  Senators,  to  reduce  taxpayer 
funding  wasted  on  unnecessary  pro- 
grams and  to  reduce  the  deficit.  During 
the  103d  Congress,  over  20  separate, 
specific  cut  proposals  were  voted  on  in 
the  Senate.  Only  three  were  adopted. 
Three.  Clearly,  any  attempt  to  cut  pro- 
grams on  the  Senate  floor  is  a  long 
shot. 

The  prospects  are  discouraging  and, 
unfortunately,  the  Senate's  own  rules 
work  against  any  attempt  to  cut 
spending.  My  legislation  targets  these 
rules  and  the  substantial  procedural 
obstacles  faced  by  any  legislator  who 
dares  to  cut  appropriations,  and  to  cut 
Federal  spending. 

Every  time  one  of  us  offers  a  amend- 
ment to  cut  a  program,  we  face  the 
charge  that  these  amendments  do  not 
lead  necessarily  to  any  deficit  reduc- 
tion. This  happened  again  and  again 
during  the  last  Congress  as  a  way  to 
discourage  Senators  from  supporting 
an  amendment.  Instead  of  criticizing  a 
proposed  budget  cut  on  substance,  op- 
ponents simply  remind  Senators  that 
these  budget  cutters  are  just  tilting  at 
windmills. 

The  problem  is  that  this  argument  is 
valid.  The  rules  governing  the  budget 
and  appropriations  process  in  fact 
make  it  nearly  impossible  to  cut  a  pro- 
gram and  reduce  spending.  In  reality, 
any  attempt  to  do  so  would  almost  cer- 
tainly require  a  three-fifths  super- 
majority  to  succeed.  And  the  cuts,  even 
if  agreed  to  by  the  Senate,  can  be  eas- 
ily reversed  in  Conference. 

My  bill  creates  three  key  spending 
reforms,  which  I  will  describe  in  detail. 
This  legislation— first — creates  real  op- 
portunities to  establish  or  redirect 
spending  priorities,  second— guarantees 
members  an  ability  to  cut  spending 
with  a  majority  vote,  and— third— con- 
strains the  appropriations  conferences 
to  retain  spending  cuts  agreed  to  in 
both  Houses  of  Congress. 

Consider  how  we  allocate  spending 
around  here:  after  Congress  approves 
the  budget,  the  Appropriations  Com- 
mittees are  allowed  to  determine  dis- 
cretionary spending  within  the  budget 
resolution  targets.  While  we  debate 
functional  categories  during  consider- 
ation of  the  budget,  the  fact  is  that 
these  categories  (with  the  possible  ex- 
ception of  the  defense  category)  are  al- 
most entirely  irrelevant  to  the  appro- 
priations process. 

Constrained  only  by  an  overall  dis- 
cretionary spending  cap,  the  Appro- 
priations Committee  distributes  spend- 
ing authority  to  its  13  subcommittees. 
Based  on  virtually  no  guidelines,  tens 
of  billions  of  dollars  are  allocated  to 


the  subconimittees.  The  rest  of  Con- 
gress never  knows  how  this  was  done  or 
how  their  constituents'  money  can  be 
spent  until  they've  been  handed  the  re- 
sults. 

We  need  to  return  this  power  to  the 
voters  by  allowing  all  of  their  rep- 
resentatives to  determine  how  to  dis- 
tribute the  money  within  the  budget 
targets  and  subcommittee  jurisdic- 
tions. That  means  nothing  more  than 
requiring  a  vote  by  each  House  on  how 
much  money  each  subcommittee 
should  get.  This  is  the  first  element  of 
may  bill. 

Unfortunately,  this  step  alone 
doesn't  solve  the  problem.  When  the 
appropriations  bills  come  to  the  floor, 
there  are  different  complex  rules  but 
the  same  problem:  the  ability  to  cut 
spending  is  greatly  limited. 

Here's  how  it  works  on  the  House  and 
Senate  floors:  if  you  offer  an  amend- 
ment to  cut  a  specific  spending  item, 
such  as  the  purchase  of  Lawrence 
Welk's  childhood  home,  and  it  passes, 
the  category  that  money  came  from  re- 
mains intact,  and  the  money  you  saved 
can  be  spent  somewhere  else  in  that 
category. 

If  you  want  to  avoid  the  trap  I  just 
described,  you  also  have  to  get  ap- 
proval to  cut  the  overall  allocation, 
and  lock  in  that  cut.  These  allocations 
and  caps  are  very  important  in  Con- 
gress— we  have  rules  that  say  you  need 
60.  not  50,  votes  to  reduce  these  privi- 
leged entities.  You  can  raise  taxes  with 
50  votes  but  to  cut  spending  you  need 
60  votes.  The  second  part  of  my  bill 
would  straighten  this  out — if  you  have 
the  support  of  a  majority,  you  can  cut 
spending. 

But  there's  one  last  problem.  Even  if 
the  House  and  Senate  agree  on  similar 
program  and  allocation  cuts,  the  Con- 
ference Committee  that  creates  the 
final  bill  is  virtually  free  to  reinsert 
whatever  funding  might  have  been  cut. 
This  couldn't  happen  under  the  terms 
of  the  third  part  of  my  proposal. 

These  problems  are  real.  I  know  first- 
hand. This  really  happens.  It  happened 
la.st  Congress  to  a  spending  cut  amend- 
ment I  offered.  After  the  Senate  agrreed 
to  cut  $22  million  from  the  High  Tem- 
perature Gas  Reactor,  the  Conference 
Committee  scaled  the  reduction  down 
to  $10  million.  Half  a  loaf,  but  still  $10 
million  in  deficit  reduction,  right? 
Wrong.  The  Energy  and  Water  Appro- 
priations Bill— which  cut  funding  for 
the  HTGR  by  $10  million— actually  in- 
creased in  size  during  the  conference, 
gaining  an  extra  $20  million  out  of  thin 
air. 

Let  me  make  an  analogy  between 
cutting  spending  under  the  present  sys- 
tem and  basketball.  Imagine  you  make 
a  free  throw — cut  a  specific  program- 
but  it  doesn't  count  unless  you  go  back 
to  the  three-point  line  and  make  the 
shot  again — cut  the  allocation  or  cap. 
But  it  doesn't  count  again  unless  you 
go  back  to  the  half-court  line  and  sink 


a  shot  from  there — keep  the  cuts  in  a 
conference  report.  All  of  that  in  order 
to  get  credit  for  a  single  free  throw — or 
a  single  deficit  reduction  amendment. 

We've  created  this  maze.  We  can 
straighten  it  out.  We  have  to  turn  the 
process  around  so  that  it's  as  easy  to 
cut  spending  in  the  future  as  it  is  to 
protect  spending  now.  We  need  a  new 
system,  which  would  be  created  by  the 
adoption  of  my  reforms. 

Again,  there  are  three  key  elements 
to  my  proposal: 

First,  vre  need  to  give  to  Congress  the 
right  to  debate  and  set  priorities  for 
discretionary  spending.  These  are  the 
most  fundamental  decisions,  and  they 
are  out  of  the  reach  of  most  of  the  Con- 
gress. 

I  propose  we  put  these  decisions  be- 
fore Congress,  for  approval  or  modifica- 
tion by  majority  vote.  My  bill  would 
require  a  separate  resolution  to  allo- 
cate spending  among  the  appropria- 
tions subcommittees.  Both  houses 
would  have  to  agree  beforehand  on  how 
much  could  be  spent  by  each  house's 
subcommittees. 

Second,  we  need  to  change  the  rules 
that  prevent  cuts  in  appropriations 
spending  from  being  actual  budget 
cuts.  These  obstacles — which  were  put 
in  place  to  hinder  an  increase  in  spend- 
ing— represent  bad  policy  when  the 
goal  Is  deficit  reduction. 

My  legislation  would  allow  cuts  in 
programs  and  cuts  in  spending.  There 
would  be  several  options:  one.  follow 
the  status  quo,  and  let  money  saved 
from  an  appropriations  cut  amendment 
be  spent  elsewhere:  two,  cut  a  program 
and  cut  the  current  year's  allocation 
(thereby  reducing  the  deficit);  or  three, 
cut  a  program,  cut  the  current  budget, 
and  force  a  reduction  in  future  budgets. 
All  of  these  approaches  would  require 
only  a  majority  vote — not  the  current 
supermajority  of  60  votes — to  be  adopt- 
ed. 

Third,  real  accountability  is  needed 
in  conference  committees,  where  ex- 
pensive deals  are  often  cut.  Even  when 
the  House  and  Senate  each  cut  pro- 
grams, the  compromise  may  turn  out 
to  be  that  no  program  is  cut. 

My  bill  would  change  Senate  rules  to 
prohibit  an  Appropriations  Conference 
Committee  from  reporting  a  bill  that 
cuts  spending  less  than  either  the 
House  or  Senate  language.  Even  if  the 
House  and  Senate  cuts  are  in  different 
programs,  the  conference  will  have  to 
reduce  spending  by  at  a  minimum  the 
smaller  of  the  two  amounts.  In  other 
words,  if  the  House  agrees  to  $100  mil- 
lion in  cuts  on  a  particular  appropria- 
tions bill,  and  the  Senate  agrees  to  $200 
million  on  the  same  bill,  the  Conferees 
would  be  constrained  to  produce  a  Con- 
ference Report  with  at  least  $100  mil- 
lion in  cuts  included. 

Are  these  budget  reforms  the  answer 
to  the  deficit  crisis?  No.  Entitlement 
and  tax  expenditure  outlays  are  both 
growing  rapidly,  and  neither  can  be  ad- 


dressed by  changing  congressional  pro- 
cedures. Even  as  we  tighten  controls  on 
discretionary  spending,  we  must  move 
forward  to  confront  the  huge  growth  in 
the  other  two-thirds  of  the  budget. 

Americans  are  right  when  they  think 
that  we  are  truly  inspired  when  it 
comes  to  spending;  we  need  to  bring 
the  same  zeal  to  cutting  spending.  We 
need  basic  reforms  that  assure  that 
spending  cuts  are  spending  cuts,  not 
just  reasons  for  another  press  release. 

Mr.  President,  I  urge  my  colleagues 
to  consider  this  legislation  seriously. 
This  bill  would  go  a  long  way  towards 
creating  a  rational,  balanced  approach 
to  the  budget  and  spending.  In  my 
view,  these  changes  are  needed  and 
overdue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  163 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Spending 
Reduction  and  Budget  Control  Act  of  1995". 

SEC.  2.  JOINT  RESOLUTION  ALLOCATINC  APPRO- 
PRIATED SPENDING. 

(a)  COMMITTEE  ON  APPROPRIATIONS  RESOLU- 
TION.—Section  302(b)  of  the  Congressional 
Budget  Act  of  1974  Is  amended  to  read  as  fol- 
lows: 

"(b)  COMMriTEE  SUBALLOCATIONS.— 

•■(1)    COMMITTEES    ON    APPROPRIATIONS.— < A) 

As  soon  as  practical  after  a  concurrent  reso- 
lution on  the  budget  is  agreed  to,  the  Com- 
mittee on  Appropriations  of  each  House 
shall,  after  consulting  with  Committee  on 
Appropriations  of  the  other  House,  report  to 
its  House  an  original  joint  resolution  on  ap- 
propriations allocations  (referred  to  in  the 
paragraph  as  the  'Joint  resolution")  that  con- 
tains the  following: 

"(1)  A  subdivision  among  its  subcommit- 
tees of  the  allocation  of  budget  outlays  and 
new  budget  authority  allocated  to  It  In  the 
Joint  explanatory  statement  accompanying 
the  conference  report  on  such  concurrent 
resolution. 

"(11)  A  subdivision  of  the  amount  with  re- 
spect to  each  such  subcommittee  between 
controllable  amounts  and  all  other  amounts. 

The  Joint  resolution  shall  be  placed  on  the 
calendar  pending  disposition  of  such  Joint 
resolution  in  accordance  with  this  sub- 
section. 

"(B)(1)  Except  as  provided  in  clause  (11). 
the  provisions  of  section  305  for  the  consider- 
ation In  the  Senate  of  concurrent  resolutions 
on  the  budget  and  conference  reports  thereon 
shall  also  apply  to  the  consideration  in  the 
Senate  of  joint  resolutions  reported  under 
this  paragraph  and  conference  reports  there- 
on. 

"(11)(I)  Debate  in  the  Senate  on  any  Joint 
resolution  reported  under  this  paragraph, 
and  all  amendments  thereto  and  debatable 
motions  and  appeals  in  connection  there- 
with, shall  be  limited  to  not  more  than  20 
hours. 

"(II)  The  Committee  on  Appropriations 
shall  manage  the  joint  resolution. 


"(C)  The  allocations  of  the  Committees  on 
Appropriations  shall  not  take  effect  until 
the  Joint  resolution  is  enacted  into  law. 

"(2)  Other  coMMriTEES.- As  soon  as  prac- 
ticable after  a  concurrent  resolution  on  the 
budget  is  agreed  to  every  committee  of  the 
House  and  Senate  (other  than  the  Commit- 
tees on  Appropriations)  to  which  an  alloca- 
tion was  made  in  such  Joint  explanatory 
statement  shall,  after  consulting  with  the 
committee  or  committees  of  the  other  House 
to  which  all  or  part  of  its  allocation  was 
made — 

"(A)  subdivide  such  allocation  among  Its 
subcommittees  or  among  programs  over 
which  it  has  Jurisdiction;  and 

"(B)  further  subdivide  the  amount  with  re- 
spect to  each  subcommittee  or  program  be- 
tween controllable  amounts  and  all  other 
amounts. 

Each  such  committee  shall  promptly  report 
to  its  House  the  subdivisions  made  by  It  pur- 
suant to  this  paragraph.". 

(b)  Point  of  Order.— Section  302(c)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  striking  "such  committee  makes  the  allo- 
cation or  subdivisions  required  by"  and  in- 
serting "such  committee  makes  the  alloca- 
tion or  subdivisions  in  accordance  with". 

(c)  ALTERATION  OF  ALLOCATIONS.— Section 
302(e)  of  the  Congressional  Budget  Act  of  1974 
is  amended  to  read  as  follows: 

"(e)  Alteration  of  Allocations.— 
"(1)  Any  alteration  of  allocations  made 
under  paragraph  (1)  of  subsection  (b)  pro- 
posed by  the  Committee  on  Appropriations 
of  either  House  shall  be  subject  to  approval 
as  required  by  such  paragraph. 

"(2)  At  any  time  aft^r  a  committee  reports 
the  allocations  required  to  be  made  under 
subsection  (b)(2),  such  committee  may  report 
to  its  House  an  alteration  of  such  alloca- 
tions. Any  alteration  of  such  allocations 
must  be  consistent  with  any  actions  already 
taken  by  its  House  on  legislation  within  the 
committee's  jurisdiction.". 

SEC.  3.  AMENDMENTS  TO  APPROPRIATIONS  BILL. 

Section  302  of  the  Congressional  Budget 
Act  of  1974  is  amended  by— 

(1)  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  inserting  after  subsection  (f)  the  follow- 
ing: 

"(g)  Amendments  to  appropriations  act 
Reducing  Allocations.— 

"(1)  floor  amendments.— Notwithstanding 
any  other  provision  of  this  Act,  an  amend- 
ment to  an  appropriations  bill  shall  be  in 
order  If— 

"(A)  such  amendment  reduces  an  amount 
of  budget  authority  provided  in  the  bill  and 
reduces  the  relevant  subcommittee  alloca- 
tion made  pursuant  to  subsection  (b)(1)  and 
the  discretionary  spending  limits  under  sec- 
tion 601(a)(2)  for  the  fiscal  year  covered  by 
the  bill;  or 

"(B)  such  amendment  reduces  an  amount 
of  budget  authority  provided  in  the  bill  and  ^ 
reduces  the  relevant  subcommittee  alloca- 
tion made  pursuant  to  subsection  (b)(1)  and 
the  discretionary  spending  limits  under  sec- 
tion 601(a)(2)  for  the  fiscal  year  covered  by 
the  bill  and  the  4  succeeding  fiscal  years. 

"(2)  Conference  reports.— (A)  It  shall  nots-^, 
be  in  order  to  consider  a  conference  report  'Utr 
on  an  appropriations  bill  that  contains  a  pro-  V 
vision    reducing    subcommittee    allocations 
and  discretionary  spending  included  in  both 
the  bill  as  passed  by  the  Senate  and  the 
House  of  Representatives  if  such  provision 
provides  reductions  in  such  allocations  and 
spending  that  are  less^^an  those  provided  in 
the  bill  as  passed  by  the  Senate  or  the  House 
of  Representatives. 


"(B)  It  shall  not  be  In  order  In  the  Senate 
or  the  House  of  Representatives  to  consider 
a  conference  report  on  an  appropriations  bill 
that  does  not  Include  a  reduction  In  sub- 
committee allocations  and  discretionary 
spending  In  compliance  with  subparagraph 
(A)  contained  In  the  bill  as  passed  by  the 
Senate  and  the  House  of  Representatives.'". 
SEC.  4.  SECTION  S02(b)  ALLOCATIONS. 

Section  602(bHl)  of  the  Congressional 
Budget  Act  of  1974  Is  amended  to  read  as  fol- 
lows: 

"(1)     SUBALLOCATIONS     BY     APPROTRUTIONS 

COMMITTEES.— The  Committee  on  Appropria- 
tions of  each  House  shall  make  allocations 
under  subsection  (a)(1)(A)  or  (a)(2)  In  accord- 
ance with  section  302(b)(1)."". 

Spending  Reduction  and  Budget  Control 

ACT  OF  1995— Legislative  summary 
The  legislation  Introduced  today  increases 
the  likelihood  of  deficit  reduction  and  the 
accountability  of  the  budget  process.  The 
amendment  gives  legislators  new  tools  to  ad- 
dress spending  priorities  and  deficit  reduc- 
tion. 

STEP  i:  fix  the  allocation  process 
Problem 

A  central  decision  In  the  Appropriations 
process  Is  the  distribution  of  available 
spending  authority  (BA  and  outlays)  among 
the  thirteen  subcommittees.  While  the  Budg- 
et Resolution  may  fix  the  total  spending 
ceiling,  the  "'functional  categories"  provide 
little  guidance  for  these  "XIZSOZ  (B)'"  alloca- 
tions. As  a  result,  the  Appropriations  Com- 
mittee made  fundamental  decisions  about 
spending  priorities  that  are  not  subject  to 
the  approval  by  the  entire  Senate.  Addition- 
ally, the  House  and  Senate  figures  often  dif- 
fer. 

Solution 

The  Congress  would  required  to  consider 
and  approve  spending  targets  for  each  appro- 
priation subcommittee.  This  would  be  done 
by  a  Joint  Resolution  which  would: 

Originate  and  be  managed  within  the  Ap- 
propriations Committees; 

Have  privileged  status  and  supersede  other 
pending  business; 

Limit  debate  (Reconciliation-type  rules— 
20  hour  debate,  tight  germaneness  rules  for 
amendments) 

Specify  allocations  by  Subcommittee 

Meet  appropriate  overall  Budget  cap 

Be  passed  by  both  Houses  in  final  form 
prior  to  the  approval  of  any  Appropriations 
Bills  by  either  House. 

Subcommittees  allocations  can  be  modi- 
fied in  subsequent  Appropriations  Bills:— 
downward  by  a  majority  vote— upu'ard  by  a 
three-fifths  vote,  as  is  the  case  today. 

STEP  2:  AMENDMEN-TS  TO  APPROPRIATIONS 
BILLS  SHOULD  BE  ABLE  TO  PRODUCE  BUDGET 
SAVINGS  WITH  A  MAJORITY  VOTE 

Problem 
A  valid  criticism  to  any  amendment  to  cut 
Appropriations  Is  that  such  amendments  are 
unlikely  to  result  in  deficit  savings.  If  a  leg- 
islator succeeds  In  cutting  an  account,  the 
funds  saved  remain  available  under  the  Sub- 
committee's 302(b)602(b)  allocation  to  be 
spent  on  other  items.  If  the  appropriations 
cuts  amendment  contains  reductions  In  the 
302(b)/602(b)  allocation,  then  it  is  subject  to  a 
'"supermajority"  (i.e..  three-fifths  vote) 
point  of  order.  Finally,  even  if  both  Houses 
pass  similar  cuts  or  If  both  Houses  come  in 
below  the  302(b)/602(b)  allocation  figures, 
there  is  no  explicit  constraint  on  Conference 
to  maintain  deficit  reduction. 


Solution 
Senators  and  Representatives  would  be  al- 
lowed   to   offer   appropriations   cut   amend- 
ments in  one  of  three  forms: 

(I)  Cut  the  program  account,  but  retain 
current  law  subcommittee  allocation  and 
discretionary  cap  figures; 

(II)  Cut  the  program  account  and  drop  sub- 
committee allocation  and  discretionary  cap 
figures  accordingly  for  current  year; 

(III)  Cut  the  program  account  and  drop  sub- 
committee allocation  figure  for  current  year 
and  discretionary  cap  figure  for  current  year 
and  for  an  additional  four  years. 

Any  amendment  offered  in  one  of  the  above 
forms  would  not  be  subject  to  a  three-fifths 
vote  point  of  order. 

STEP  3:  FOCUS  THE  CONFERENCE  COMMITTEES  ON 
deficit  REDUCTION 

Problem 

Even  If  each  House  adopted  reduced  spend- 
ing proposals,  there's  no  guarantee  that  the 
conference  committee  will  reduce  spending. 
In  fact,  our  experience  is  that  the  conference 
committee  can  drop  cut  proposals  and  even 
report  a  bill  which  increases  spending  higher 
than  that  reported  by  either  House. 
Solution 

Conference  would  not  be  able  to  adopt  a 
final  302(b)/602(b)  allocation  figure  higher 
than  the  highest  of  the  House  or  Senate  fig- 
ures; if  two  Houses  agree  on  different  budget 
cuts  on  the  same  appropriations  bill.  Con- 
ference would  be  required  to  pass  savings 
equal  to  the  lesser  of  the  two  packages  of 
budget  cuts.» 


By   Mr.   BRADLEY  (for  himself. 

Mr.  Spectter,  Mr.  Lautenberg 

and  Mr.  EXON): 
S.  164.  A  bill  to  require  States  to  con- 
sider adopting  mandatory,  comprehen- 
sive. Statewide  one-call  notification 
systems  to  protect  natural  gas  and  haz- 
ardous liquid  pipelines  and  all  other 
underground  facilities  from  being  dam- 
aged by  excavations,  and  for  other  pur- 
poses: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

THE  COMPREHENSIVE  ONE-CALL  NOTIFICATION 
ACT  OF  1995 

•  Mr.  BRADLEY.  Mr.  President.  I  in- 
troduce the  Comprehensive  One-call 
Notification  Act.  I  am  very  pleased  to 
have  as  cosponsors  of  this  bill  Senator 
Specter,  Senator  Lautenburg.  and  the 
ranking  member  of  the  Commerce 
Committee's  Transportation  Sub- 
committee. Senator  Exon. 

The  bill  we  are  introducing  today 
will  create  new  assurance  that  acci- 
dents involving  pipelines  and  under- 
ground utilities  wont  occur.  Every 
year,  multiple  fatalities  and  tens  of 
millions  of  dollars  worth  of  damage 
occur  simply  because  people  dig  where 
they  shouldn't.  These  third-party  inci- 
dents are  the  single  leading  cause  of 
accidents  involving  pipelines.  Accord- 
ing to  the  Department  of  Transpor- 
tation, these  accidents  result  in  over 
half  of  the  fatalities  and  half  of  the 
property  damage  caused  by  all  pipeline 
failures.  The  Comprehensive  One-Call 
Notification  Act  will  create  a  mecha- 
nism to  prevent  the  inadvertent  injury 
and  the  potential  tragedy. 

Last  March  23.  just  before  midnight, 
an  explosion  ripped  through  the  com- 


munity of  Durham  Woods  in  Edison, 
NJ.  Within  minutes,  eight  apartment 
buildings  were  ablaze.  Soon  they  were 
gone,  wiped  out  by  a  fireball  that  lit  up 
the  sky  over  hundreds  of  square  miles. 
One  life  was  lost.  Hundreds  lost  their 
homes.  Many  more  were  evacuated. 

The  injuries  were  miraculously  low. 
But  who  knows  how  many  others  still 
lie  awake  at  night,  wondering  whether 
it  could  happen  again  and  fearing  the 
future. 

Reflecting  on  the  accident  today,  it 
seems  hard  to  fault  anyone  for  their  re- 
sponse to  the  tragedy.  The  community 
pulled  together  to  help  out  those  in 
need.  Food,  emergency  shelter,  general 
support  and  financial  assistance  were 
offered  amply  and  unconditionally  in 
the  hours  and  days  following  the  acci- 
dent. 

However,  great  as  this  response  was. 
this  is  not  what  is  most  striking  about 
this  accident.  What  is  most  striking 
about  the  accident  is  how  lucky  we 
were.  Who  would  ever  think  that,  given 
the  timing  and  the  magnitude  of  the 
explosion,  so  many  people — many  flee- 
ing with  just  the  clothes  they  had  on— 
would  escape  without  serious  Injury? 
Few  who  have  walked  around  that  cra- 
ter, seen  the  charged  cars  and  the 
empty  building  foundations  would  dis- 
agree with  the  conclusion  that  many 
there  were  saved  only  by  a  miracle. 

Unfortunately,  miracles  are  a  poor 
basis  for  public  policy.  You  can't  count 
on  them.  I  am  not  about  to  count  on 
them.  The  fact  is  that  there  is  no  mar- 
gin for  error  in  today's  pipeline  indus- 
try. The  natural  gas  industry  does  have 
an  excellent  safety  record,  especially 
when  you  consider  that  25  percent  of 
the  energy  we  consume  moves  by  these 
pipelines.  For  example,  there  are  seven 
major  pipelines  that  cross  my  home 
State,  and  hundreds  of  smaller  ones. 
But  the  Edison  accident  never  should 
have  happened. 

We  need  to  acknowledge  Edison  for 
what  it  is:  a  breakdown  in  the  regu- 
latory and  safety  program.  When  the 
National  Transportation  Safety  Board 
testified  before  the  Energy  Committee 
in  April,  their  analysis  pointed  nearly 
conclusively  to  multiple  gouges  on  the 
pipeline  as  the  probable  cause  of  the 
disaster.  These  marks  appeared  to  be 
due  to  some  powerful  machinery,  such 
as  a  backhoe.  that  struck  the  pipeline 
repeatedly. 

At  this  point,  we  don't  know  whether 
the  damage  was  unintentional  or  on 
purpose.  We  don't  know  who  struck  the 
pipeline  or  whether  they  might  have 
been  aware  of  the  possibility.  We  do 
know,  however,  that  there  was  no  re- 
quirement of  utility  notification  prior 
to  the  excavation.  And  we  know  that 
there  is  no  penalty  for  digging  in  the 
vicinity  of  the  pipeline  without  notify- 
ing the  utility  operator. 

This  is  simply  wrong,  and  represents 
a  failure  of  public  policy.  At  the  hear- 
ing before  the  Senate  Energy  Commit- 
tee, every  witness  agreed  that  we  need 


a  new  national  program  of  utility  noti- 
fication. If  someone  is  excavating  or 
grading  a  site,  there  has  to  be  proper 
notification  and  it  has  to  be  manda- 
tory—not voluntary— with  penalties 
for  negligence  or  noncompliance.  This 
national  program  will  be  created  by 
the  comprehensive  legislation  we  are 
considering  today. 

Right  now,  the  gas  industry  is  mak- 
ing plana  for  a  rapid  expansion  into 
new  markets,  particularly  in  the  areas 
of  natural  gas  vehicles  and  electric 
power  production.  The  Department  of 
Energy  has  predicted  that  the  gas  mar- 
ket will  expand  by  a  third  over  the 
next  15  years.  If  accidents  occur — re- 
gardless of  who  is  at  fault  or  how  the 
industry  follows  up— this  growth  will 
not.  It  is  that  simple. 

The  telecommunications  industry  is 
likewise  spending  billions  to  expand  its 
infrastructure  and  capabilities.  If  this 
investment,  however,  is  held  hostage 
by  every  backhoe  operator  In  every 
State,  without  serious  controls  and 
oversight,  we  won't  see  a  lot  of  traffic 
on  this  information  superhighway. 

In  one  sense,  this  bill  is  unnecessary. 
Sooner  or  later.  I  predict,  every  State 
will  adopt  one-call  provisions  like 
those  identified  in  this  legislation.  The 
reason  is  simple:  sooner  or  later,  every 
State  will  experience  a  major  accident 
involving  third-party  damage  to  under- 
ground utilities.  Then,  just  as  has  hap- 
pened in  New  Jersey,  one-call  provi- 
sions will  be  introduced  or  strength- 
ened. ThiB  is  not  an  issue  of  cost.  Most 
States  have  these  programs  already. 
The  problem  is  that,  absent  sufficient 
political  motivation,  these  programs 
are  just  not  as  effective  as  they  need  to 
be. 

We  shouldn't  have  to  wait  for  an- 
other disaster  to  understand  the  impor- 
tance of  this  modest  bill.  This  com- 
prehensive one-call  legislation  rep- 
resents a  necessary  step  if  we  are  to  do 
everything  reasonable  and  appropriate 
to  protect  the  public  from  the  kind  of 
tragedy  that  struck  Edison. 

This  bill,  obviously,  won't  guarantee 
that  another  Edison  will  never  occur. 
But  mandatory,  truly  comprehensive 
one-call  programs,  based  on  a  national 
model,  are  a  good  place  to  start. 

Passage  of  this  legislation  will  send  a 
message  to  the  public  that  our  concern 
is  serious  and  the  risks  are  real.  A  na- 
tional program  will  create  a  new  level 
of  awareness  and  this  awareness  would 
be  a  powerful  ally  in  our  fight  for  in- 
creased safety. 

Mr.  President,  last  Congress,  this  leg- 
islation was  passed  twice  by  the  House 
of  Representatives  and  was  passed 
unanimously  by  the  Senate  Commerce 
Committee.  This  bill  was  on  the  verge 
of  final  approval  when  the  Senate  ad- 
journed last  October. 

It  is  clearly  time  to  pass  this  legisla- 
tion. I  believe  that  there  is  no  sub- 
stantive reason  why  we  cannot  and 
should   not   act.    It   is   endorsed   very 
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broadly  by  industry.  It  is  needed  by  the 
general  public.  I  urge  all  my  colleagues 
to  consider  this  bill  carefully  and  ap- 
prove it  without  delay. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  164 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive One-Call  Notification  Act  of  1995". 

SEC.  2.  DEnNTFIONS. 

In  this  Act: 

(1)  DAMAGE.— The  term  "damage"  means— 

(A)  impact  or  contact  with  an  underground 
facility,  its  appurtenances,  or  its  protective 
coating;  or 

(B)  weakening  of  the  support  for  the  facil- 
ity or  protective  housing  that  requires  re- 
pair. 

(2)  Excavation.— The  term  "excavation"— 

(A)  means  an  operation  in  which  earth, 
rock,  or  other  material  In  the  ground  is 
moved,  removed,  or  otherwise  displaced  by 
means  of  a  mechanized  tool  or  equipment  or 
by  means  of  an  explosive;  but 

(B)  does  not  Include— 

(I)  a  generally  accepted  normal  agricul- 
tural practice  or  activity  taken  in  support  of 
such  a  practice,  as  determined  by  each  State. 
Including  tilling  of  the  soil  for  agricultural 
purposes  to  a  depth  of  18  Inches  or  less; 

(II)  a  generally  accepted  normal  lawn  and 
garden  activity,  as  determined  by  each 
State; 

(ill)  the  excavation  of  a  gravesite  in  a  cem- 
etery; or 

(Iv)  such  routine  railroad  maintenance  as 
such  maintenance  would  disturb  the  ground 
to  a  depth  of  no  more  than  18  Inches,  as 
measured  from  the  surface  of  the  ground.  In 
accordance  with  rules  adhered  to  by  a  rail- 
road requiring  underground  facilities  other 
than  its  own  to  be  burled  3  feet  or  lower  on 
Its  property  or  along  Its  right-of-way. 

(3)  Excavator.— The  term  "excavator" 
means  a  person  that  conducts  excavation. 

(4)  Facility  operator.— The  term  "facility 
operator"  means  a  person  that  operates  an 
underground  facility. 

(5)  Hazardous  liquid.— The  term  "hazard- 
ous liquid"  has  the  meaning  stated  in  sec- 
tion 60101(a)(4)  of  title  49.  United  States 
Code. 

(6)  Natural  gas.— The  term  "natural  gas" 
has  the  meaning  given  the  term  "gas"  in  sec- 
tion 60101(a)(2)  of  title  49.  United  States 
Code. 

(7)  Person.— The  term  "person"  Includes 
an  agency  of  Federal.  State,  or  local  govern- 
ment. 

(8)  routine  railroad  maintenance.— The 
term  "routine  railroad  maintenance"  in- 
cludes such  activities  as  ballast  cleaning, 
general  ballast  work,  track  lining  and  sur- 
facing, signal  maintenance,  and  replacement 
of  crossties. 

(9)  Secretary.— The  term  "Secretary " 
means  the  Secretary  of  Transportation. 

(10)  State.— The  term  "State"  has  the 
meaning  stated  In  section  60101(a)(20)  of  title 
49,  United  States  Code. 

(11)  State  program.— The  term  "State 
program"  means  the  program  of  a  State  to 
establish  or  maintain  a  one-call  notification 
system. 


(12)  Underground  facixjty.- The  term 
"underground  facility"- 

(A)  means  an  underground  line,  system,  or 
structure  used  for  gathering,  storing,  trans- 
mitting, or  distributing  oil.  petroleum  prod- 
ucts, other  hazardous  liquids,  natural  gas, 
communication,  electricity,  water,  steam, 
sewerage,  or  any  other  commodity  that  the 
Secretary  determines  should  be  included 
under  the  requirements  of  this  Act;  but 

(B)  does  not  include  a  portion  of  a  line, 
system,  or  stnicture  if  the  person  that  owns 
or  leases,  or  holds  an  oil  or  gas  mineral 
leasehold  interest  In,  the  real  property  in 
which  that  portion  Is  located  also  operates, 
or  has  authorized  the  operation  of.  the  line, 
system,  or  structure  only  for  the  purpose  of 
furnishing  services  or  materials  to  that  per- 
son, except  to  the  extent  that  that  portion — 

(I)  contains  predominantly  natural  gas  or 
hazardous  liquids;  and 

(ii)(I)  is  located  within  an  easement  for  a 
public  road  (as  defined  under  section  101(a)  of 
title  23.  United  States  Code),  or  a  toll  high- 
way, bridge,  or  tunnel  (as  described  in  sec- 
tion 129(a)(2)  of  that  title);  or 

(II)  is  located  on  a  mineral  lease  and  is 
within  the  boundaries  of  a  city.  town,  or  vil- 
lage. 

SEC.  3.   NATIONWIDE  TOLL-FREE   NUMBER  SYS- 
TEM. 

Within  1  year  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall,  in  consulta- 
tion with  the  Federal  Communications  Com- 
mission, facility  operators,  excavators,  and 
one-call  notification  system  operators,  pro- 
vide for  the  establishment  of  a  nationwide 
toll-free  telephone  number  system  to  be  used 
by  State  one-call  notification  systems. 

SEC.  4.  STATE  PROGRAMS. 

(a)  CONSIDERATION.— 

(1)  In  general.— Each  State  shall  consider 
whether  to  adopt  a  comprehensive  statewide 
one-call  notification  program  with  each  ele- 
ment described  in  section  5,  to  protect  all 
underground  facilities  from  damage  due  to 
any  excavation. 

(2)  NEW  OR  existing  PROGRAM.— A  State 
program  may  be  provided  for  through  the  es- 
tablishment of  a  new  program  or  through 
modification  or  improvement  of  an  existing 
program,  and  may  be  implemented  by  a  non- 
governmental organization. 

(b)  PROCEDURES.— 

(1)  NOTICE  AND  HEARING.— State  Consider- 
ation under  subsection  (a)  shall  be  under- 
taken after  public  notice  and  hearing  and 
shall  be  completed  within  3  years  after  the 
date  of  enactment  of  this  Act. 

(2)  Part  of  general  proceeding.— Such 
consideration  may  be  undertaken  as  part  of 
any  proceeding  of  a  State  with  respect  to  the 
safety  of  pipelines  or  other  underground  fa- 
cilities. 

(c)  Compliance.— If  a  State  falls  to  comply 
with  the  requirements  of  subsection  (a),  the 
Secretary  or  any  person  aggrieved  by  such 
failure  may  in  "a  civil  action  obtain  appro- 
priate relief  against  any  appropriate  officer 
or  entity  of  the  State,  including  the  State  it- 
self, to  compel  such  compliance. 

(d)  Appropriateness.— Nothing  in  this  Act 
prohibits  a  State  from  making  a  determina- 
tion that  it  is  not  appropriate  to  adopt  a 
State  program  described  in  section  5.  pursu- 
ant to  its  authority  under  otherwise  applica- 
ble State  law. 

SEC.  5.  ELEMENTS  OF  STATE  PROGRAM. 

(a)  Ln  General.— Each  State's  consider- 
ation under  section  4(a)  shall  Include  consid- 
eration of  program  elements  that^ 

(1)  provide  for  a  one-call  notification  sys- 
tem or  systems  that  shall— 

(A)  apply  to  all  excavators  and  to  all  facil- 
ity operators; 


r 


(B)  operate  In  all  areas  of  the  State  and 
not  duplicate  the  geographical  coverage  of 
other  one-call  notification  systems: 

(C)  receive  and  record  appropriate  Informa- 
tion from  excavators  about  Intended  exca- 
vations; 

(D)  Inform  facility  operators  of  any  In- 
tended excavations  that  may  be  In  the  vicin- 
ity of  their  underground  facilities;  and 

(E)  Inform  excavators  of  the  Identity  of  fa- 
cility operators  who  will  be  notified  of  the 
Intended  excavation; 

(2)  provide  for  24-hour  coverage  for  emer- 
gency excavation,  with  the  manner  and 
scope  of  coverage  determined  by  the  State; 

(3)  employ  mechanisms  to  ensure  that  the 
general  public,  and  In  particular  all  exca- 
vators, are  aware  of  the  one-call  telephone 
number  and  the  requirements,  penalties,  and 
benefits  of  the  State  program  relating  to  ex- 
cavations; 

(4)  Inform  excavators  of  any  procedures 
that  the  State  has  determined  must  be  fol- 
lowed when  excavating; 

(5)  require  that  any  excavator  contact  the 
one-call  notification  system  In  accordance 
with  State  specifications,  which  may  vary 
depending  on  whether  the  excavation  Is 
short  term,  long  term,  routine,  continuous, 
or  emergency; 

(6)  require  facility  operators  to  provide  for 
locating  and  marking  or  otherwise  Identify- 
ing their  facilities  at  an  excavation  site.  In 
accordance  with  State  specifications,  which 
may  vary  depending  on  whether  the  exca- 
vation Is  short  term,  long  term,  routine,  con- 
tinuous, or  emergency; 

(7)  provide  effective  mechanisms  for  pen- 
alties and  enforcement  as  described  In  sec- 
tion 6; 

(8)  provide  for  a  fair  and  appropriate  sched- 
ule of  fees  to  cover  the  costs  of  providing  for. 
maintaining,  and  operating  the  State  pro- 
gram; 

(9)  provide  an  opportunity  for  citizen  suits 
to  enforce  the  State  program; 

(10)  require  railroads  to  report  any  acci- 
dents that  occur  during  or  as  a  result  of  rou- 
tine railroad  maintenance  to  the  Secretary 
and  the  appropriate  local  officials;  and 

(11)  provide  that  when  a  facility  operator 
believes  that  Its  underground  facility  Is  not 
burled  3  feet  or  lower  on  railroad  property  or 
right-of-way,  the  facility  operator  may  re- 
quest permission  to  enter  the  railroad  prop- 
erty or  right-of-way  for  the  purpose  of  as- 
sessing the  depth  of  such  underground  facil- 
ity and  report  Its  finding  to  the  railroad. 

(b)  Exception.— When  excavation  is  under- 
taken by  or  for  a  person  on  real  property 
that  Is  owned  or  leased  by.  or  In  which  an  oil 
or  gas  mineral  leasehold  Interest  Is  held  by. 
that  person,  and  that  person  operates  all  un- 
derground facilities  located  at  the  site  of  the 
excavation,  a  State  program  may  elect  not 
to  require  that  such  person  contact  the  one- 
call  notification  system  before  conducting 
excavation. 

SEC.  6.  PENALTIES  AND  ENFORCEMENT. 

(a)  General  Penalties.— Each  State's  con- 
sideration under  section  4(a)  shall  Include 
consideration  of  a  requirement  that  any  ex- 
cavator or  facility  operator  that  violates  the 
requirements  of  the  State  program  shall  be 
liable  for  an  appropriate  administrative  or 
civil  penalty. 

(b)  Increased  Penalties.— If  a  violation 
results  In  damage  to  an  underground  facility 
resulting  In  death,  serious  bodily  harm,  or 
actual  damage  to  property  exceeding  S50.(XX). 
or  damage  to  a  hazardous  liquid  underground 
facility  resulting  In  the  release  of  more  than 
50  barrels  of  product,  the  penalties  shall  be 
Increased,  and  an  additional  penalty  of  Im- 


prisonment may  be  assessed  for  a  knowing 
and  willful  violation. 

(c)  Decreased  Penalties.— Each  Sute's 
consideration  under  section  4(a)  shall  In- 
clude consideration  of  reduced  penalties  for 
a  violation,  that  results  in  or  could  result  In 
damage,  that  Is  promptly  reported  by  the  vi- 
olator. 

(d)  Equitable  Relief  and  Mandamus  Ac- 
tions.—E}ach  State's  consideration  under 
section  4(a)  shall  Include  consideration  of 
provisions  for  appropriate  equitable  relief 
and  mandamus  actions. 

(e)  Lmmediate  Citation  of  Violations.— 
Each  State's  consideration  under  section  4(a) 
shall  Include  consideration  of  procedures  for 
issuing  a  citation  of  violation  at  the  site  and 
time  of  the  violation. 

SEC.  7.  GRANTS  TO  STATES. 

(a)  Authority.— 

(1)  Funding.— Using  $4,000,000  of  the 
amounts  previously  collected  under  section 
7005  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (previously  codi- 
fied as  49  U.S.C.  App.  1682a)  or  section  60301 
of  title  49,  United  States  Code,  for  each  of 
the  fiscal  years  1996,  1997.  and  1998.  to  the  ex- 
tent provided  in  advance  In  appropriations 
Acts,  the  Secretary  shall  make  grants  to 
States,  or  to  operators  of  one-call  notifica- 
tion systems  In  such  States,  that  have  elect- 
ed to  adopt  a  State  program  described  in  sec- 
tion 5  or  to  establish  and  maintain  a  State 
program  pursuant  to  subsection  (b)  of  this 
section. 

(2)  General  purposes.— Grants  under  sub- 
section (a)  may  be  used  in- 

(A)  establishing  one-call  notification  sys- 
tems; 

(B)  modifying  existing  systems  to  conform 
to  standards  established  under  this  Act;  and 

(C)  improving  systems  to  exceed  those 
standards. 

(3)  Particular  uses.— Grants  under  sub- 
section (a)  may  be  used  to — 

(A)  Improve  communications  systems  Unk- 
ing one-call  notification  systems; 

(B)  improve  location  capabilities,  includ- 
ing training  personnel  and  developing  and 
using  location  technology; 

(C)  Improve  record  retention  and  recording 
capabilities; 

(D)  enhance  public  information  and  edu- 
cation campaigns; 

(E)  Increase  and  improve  enforcement 
mechanisms,  including  administrative  proc- 
essing of  violations;  and 

(F)  otherwise  further  the  purposes  of  this 
Act. 

(b)  ALTERN.ATE  FORM  OF  STATE  PROGRAM.— 

The  Secretary  may  make  a  grant  under  sub- 
section (a)  to  a  State  that  establishes  or 
maintains  a  State  program  that  differs  from 
a  State  program  described  In  section  5  if  the 
State  program  Is  at  least  as  protective  of  the 
public  health  and  safety  and  the  environ- 
ment as  a  State  program  described  in  section 
5. 
SEC.  8.  DEPARTMENT  OF  TRANSPORTATION. 

(a)  COORDINATION  WITH  OTHER  RESPONSIBIL- 
ITIES.— 

(1)  COORDINATION.— The  Secretary  shall  co- 
ordinate the  implementation  of  this  Act 
with  the  Implementation  of  chapter  601  of 
title  49.  United  States  Code. 

(2)  REVIEW      OF       PROGRAMS.- Within       18 

months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  review,  and  report 
to  Congress  on,  the  extent  to  which  any  poli- 
cies, programs,  and  procedures  of  the  Depart- 
ment of  Transportation  could  be  used  to 
achieve  the  purposes  of  this  Act. 

(b)  Model  Program.— 

(1)  DEVELOPMENT.— 


(A)  Initial  model  program.— within  l  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary,  in  consultation  with  facility  oper- 
ators, excavators,  one-call  notification  sys- 
tem operators,  and  State  and  local  govern- 
ments, shall  develop  and  make  available  to 
States  a  model  State  program.  Including  a 
model  enforcement  program. 

(B)  A,MENDMENTS.— The  model  program 
may  be  amended  by  the  Secretary  on  the 
Secretary's  initiative  or  in  response  to  re- 
ports submitted  by  the  States  pursuant  to 
section  9  or  as  a  result  of  workshops  con- 
ducted under  paragraph  (3). 

(2)  Mandatory  elements.— The  model  pro- 
gram developed  under  paragraph  (1)  shall  in- 
clude all  elements  of  a  State  program  de- 
scribed in  section  5. 

(3)  Other  elements.— The  Secretary  shall 
consider  Incorporating  the  following  ele- 
ments into  the  model  program: 

(A)  Recordation  of  information.— The 
one-call  notification  system  or  systems 
shall— 

(1)  receive  and  record  appropriate  Informa- 
tion from  excavators  about  Intended  exca- 
vations. Including— 

(I)  the  name  of  the  person  contacting  the 
one-call  notification  system: 

(II)  the  name,  address,  and  telephone  num- 
ber of  the  excavator; 

(III)  the  specific  location  of  the  intended 
excavation,  along  with  the  starting  date 
thereof  and  a  description  of  the  Intended  ex- 
cavation activity;  and 

(IV)  the  name,  address,  and  telephone  num- 
ber of  the  person  for  whom  the  work  Is  being 
performed;  and 

(11)  maintain  records  on  each  notice  of  In- 
tent to  excavate  for  the  period  of  time  nec- 
essary to  ensure  that  such  records  remain 
available  for  use  in  the  adjudication  of  any 
claims  relating  to  the  excavation. 

(B)  Provision  of  information.— The  provi- 
sion of  information  on  excavation  require- 
ments at  the  time  of  Issuance  of  excavation 
or  building  permits,  or  other  specific  mecha- 
nisms for  ensuring  excavator  awareness. 

(C)  Advance  contact.— A  requirement  that 
any  excavator  must  contact  the  one-call  no- 
tification system  at  least  2  business  days, 
and  not  more  than  10  business  days,  before 
excavation  begins. 

(D)  Alternative  notification  pr(x;e- 
dures.— Alternative  notification  procedures 
for  excavation  activities  conducted  as  a  nor- 
mal part  of  continuing  operations  within 
specific  geographic  locations  over  an  ex- 
tended period  of  time. 

(E)  Marking  of  facilities;  monitoring  of 
excavation. — A  requirement  that  facility  op- 
erators— 

(I)  provide  for  locating  and  marking.  In  ac- 
cordance with  the  American  Public  Works 
Association  Uniform  Color  Code  for  Utilities, 
or  otherwise  Identifying,  in  accordance  with 
standards  established  by  the  State  or  the 
American  National  Standards  Institute, 
their  underground  facilities  at  the  site  of  an 
Intended  excavation  within  no  more  than  2 
business  days  after  notification  of  such  In- 
tended excavation;  and 

(II)  monitor  such  excavation  as  appro- 
priate. 

(F)  Notification  of  no  underground  fa- 
cilities.—Provision  for  notification  of  exca- 
vators If  no  underground  facilities  are  lo- 
cated at  the  excavation  site. 

(G)  Longer  time  limitations.— Provision 
for  the  approval  of  a  State  program  under 
this  Act  with  time  limitations  longer  than 
those  required  under  subparagraphs  (C)  and 
(E)  of  this  paragraph  where  special  cir- 
cumstances, such  as  severe  weather  condi- 
tions or  remoteness  of  location,  pertain. 


(H)  Unknown  locations.— Procedures  for 
excavatora  and  facility  operators  to  follow 
when  the  location  of  underground  facilities 
Is  unknown. 

(I)  Improvement  of  capabilities.— Proce- 
dures to  Improve  underground  facility  loca- 
tion capabilities.  Including  compiling  and 
notifying  excavators,  facility  operators,  and 
one-call  centers  of  any  information  about 
previously  unknown  underground  facility  lo- 
cations when  such  information  is  discovered. 

(J)  Alternative  rules  for  timely  compli- 
ance.—Alternative  rules  for  timely  compli- 
ance with  State  program  requirements  In 
emergency  circumstances. 

(K)  Revocation  of  licenses  and  per- 
mits.—If  a  State  has  procedures  for  licensing 
or  permltnlng  entities  to  do  business,  proce- 
dures for  the  revocation  of  the  license  or  per- 
mit to  do  business  of  any  excavator  deter- 
mined to  be  a  habitual  violator  of  the  re- 
quirements of  the  State  program. 

(4)  Workshops.— Within  6  months  after  the 
date  of  enactment  of  this  Act.  and  annually 
thereafter,  the  Secretary  shall  conduct 
workshops  with  facility  operators,  exca- 
vators, one-call  notification  system  opera- 
tors, and  State  and  local  governments  in 
order  to  develop,  amend,  and  promote  the 
model  program,  and  to  provide  an  oppor- 
tunity to  3hare  information  among  such  par- 
ties and  to  recognize  State  programs  that  ex- 
emplify the  goals  of  this  Act. 

(c)  Public  Education.— The  Secretary 
shall  develop.  In  conjunction  with  facility 
operators,  excavators,  one-call  notification 
system  operators,  and  State  and  local  gov- 
ernments, public  service  announcements  and 
other  educational  materials  and  programs  to 
be  broadcast  or  published  to  educate  the  pub- 
lic about  one-call  notification  systems,  in- 
cluding the  national  phone  number. 

SEC.  9.  STATE  REPORTS. 

(a)  Requirement.— 

(1)  Lnitial  report.— within  3  years  after 
the  date  of  enactment  of  this  Act.  each  State 
shall  submit  to  the  Secretary  a  report  on 
progress  made  in  implementing  this  Act. 

(2)  Status  reports.— within  4'/i  years 
after  the  date  of  enactment  of  this  Act.  and 
annually  thereafter,  each  State  shall  report 
to  the  Secretary  on  the  status  of  Its  State 
program.  If  any.  and  Its  requirements,  and 
any  other  information  the  Secretary  re- 
quires. 

(b)  Simplified  Reporting  Form.— Within  3 
years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  develop  and  distrib- 
ute to  the  States  a  simplified  form  for  com- 
plying wish  the  reporting  requirements  of 
subsection  (a)(2). 

SEC.  10.  FEDCRAL  REPORT. 

The  Seca«tary  shall  report  annually  to 
Congress  on  the  number  and  circumstances 
surrounding  accidents  caused  by  routine 
railroad  maintenance. 

SEC.  11.  MORE  PROTECTIVE  SYSTEMS. 

Nothing  in  this  Act  prohibits  a  State  from 
implemencing  a  one-call  notification  system 
that  provides  greater  protection  for  under- 
ground faoUItles  from  damage  due  to  exca- 
vation than  a  system  established  pursuant  to 
this  Act. 

SEC.  12.  USB  OF  TECHNOLOGIES  FOR  REMOTE 
AND  ABOVE-GROUND  PIPEUNE  LO- 
CATION. 

The  Secretary  shall  consult  with  other 
agencies  as  to  the  availability  and  afford- 
ablUty  of  technologies  which  will  help  relo- 
cate pipelines  from  above-ground  and  remote 
locations.* 


By  Mr.  DOMENICI  (for  himself. 
Mr.  BiNGAMAN.  and  Mr.  Dole): 


S.  166.  A  bill  to  transfer  a  parcel  of 
land  to  the  Taos  Pueblo  Indians  of  New 
Mexico;  to  the  Comnnittee  on  Energy 
and  Natural  Resources. 

TAOS  PUEBLO  BOTTLENECK  LEGISLATION 

•  Mr.  DOMENICI.  Mr.  President,  the 
bill  I  am  Introducing:  with  my  col- 
leagues. Mr.  BiNGAMAN  and  Mr.  Dole, 
will  transfer  764  acres  now  located  in 
the  Wheeler  Peak  Wilderness  of  the 
Carson  National  Forest  to  the  Taos 
Pueblo,  both  in  northern  New  Mexico. 

The  history  of  this  area  is  fascinat- 
ing and  involves  the  only  living  culture 
in  the  United  States  to  be  recognized 
by  the  United  Nations  as  a  World  Her- 
itage Site.  Americans  can  be  very 
proud  of  the  Taos  Pueblo  Indians  who 
live  in  the  Rocky  Mountains  of  New 
Mexico.  I  know  New  Mexicans  are 
proud  of  the  Taos  Pueblo  for  this  most 
unique  international  honor  in  our  land 
of  enchantment. 

Designation  as  a  World  Heritage  Site 
is  an  honor  we  share  with  the  Grand 
Canyon,  Yosemite,  the  Statue  of  Lib- 
erty, and  Independence  Hall,  to  name 
several  such  sites  in  the  United  States. 
The  Taos  Pueblo,  however,  is  the  only 
living  culture  to  be  so  honored  in  the 
Western  Hemisphere. 

A  well-known  cultural  and  religious 
attribute  of  this  World  Heritage  Site  at 
Taos  Pueblo  is  the  Blue  Lake  and  its 
special  spiritual  significance  to  the 
Taos  Pueblo  and  other  New  Mexico  In- 
dians. Blue  Lake  is  nestled  high  in  the 
Sangre  de  Cristo  Mountains  east  of  the 
Pueblo.  The  sacred  ceremonies  of  the 
Taos  Pueblo  people  at  this  site  pre-date 
the  signing  of  the  Magna  Carta. 

The  Bottleneck  area  is  an  integral 
part  of  Blue  Lake  and  continues  to  be 
used  by  Taos  Pueblo  for  religious  pil- 
grimages. The  sacred  Path  of  Life 
Trail,  connecting  the  Pueblo  with  Blue 
Lake,  runs  through  the  Bottleneck. 
The  Blue  Lake  Wilderness  includes 
Blue  Lake,  Star  Lake,  and  Bear  Lake. 
Headwaters  to  Rio  Pueblo  de  Taos  and 
the  Rio  Lucero  are  also  in  this  sacred 
area.  There  is  no  doubt  that  the  Blue 
Lake  Wilderness,  designated  a  wilder- 
ness area  in  the  197C  law,  has  been  a 
vital  source  of  livelihood  and  spiritual 
strength  for  the  Taos  Pueblo  for  over 
1.000  years. 

The  bill  pending  before  the  Senate 
today  is  intended  to  complete  the  full 
transfer  of  the  Blue  Lake  territory  to 
the  Taos  Pueblo.  The  Path  of  Life  Trail 
in  the  Bottleneck  Tract  will  be  re- 
turned to  its  rightful  owners. 

Most  of  the  Blue  Lake  area  transfer 
took  place  in  1970,  when  Public  Law  91- 
550  was  signed  by  President  Richard  M. 
Nixon.  At  that  time.  48,000  of  the  50.000 
acres  of  Blue  Lake  Wilderness  were  re- 
turned to  the  Taos  Pueblo.  The  entire 
50,000  acre  area  known  as  the  Blue 
Lake  was  acknowledged  by  the  Indian 
Claims  Commission  in  1965  to  be  Taos 
Pueblo  land.  The  creation  of  the  Blue 
Lake  Wilderness  in  1970  by  the  Con- 
gress   transferred   48,000   acres    of   the 


50,000  acres  back  to  Taos  Pueblo  to  be 
held  in  trust  by  the  United  States  for 
the  Pueblo. 

In  1979,  the  Federal  District  Court  in 
Washington,  DC  added  1,235  acres  to 
the  trust  lands  of  Taos  Pueblo  in  the 
Tract  C  transfer,  leaving  only  the  so- 
called  Bottleneck  Tract  from  the  origi- 
nal 50,000  acre  claim.  Our  legislation 
completes  the  Blue  Lake  transfer. 

Drafted  as  an  amendment  to  the  Blue 
Lake  Wilderness  Act.  our  bill  requires 
that  the  Bottleneck  also  be  maintained 
as  wilderness.  The  Taos  Pueblo  has  an 
excellent  record  of  maintaining  the 
Blue  Lake  Wilderness.  We  have  every 
confidence  that  adding  the  Bottleneck 
to  the  Blue  Lake  Wilderness  will  in- 
crease the  enthusiasm  of  the  Pueblo  for 
continuing  its  excellent  stewardship  of 
the  Blue  Lake  Wilderness. 

The  Wilderness  Society,  Audubon  So- 
ciety, Sierra  Club,  and  the  National 
Wildlife  Federation  support  the  return 
of  the  Bottleneck  to  Taos  Pueblo. 

Under  the  terms  of  this  legislation, 
Taos  Pueblo  will  hold  the  responsibil- 
ity and  right  to  manage  and  control 
the  entire  Blue  Lake  Territory.  The 
Bottleneck  Tract  is  currently  a  part  of 
the  Wheeler  Peak  Wilderness  Area  in 
the  Carson  National  Forest,  New  Mex- 
ico, and  is  managed  by  the  Forest  Serv- 
ice. Taos  Pueblo  lands  surround  the 
Bottleneck  on  three  sides  (east,  south, 
and  west).  Unfortunately,  public  access 
to  this  Bottleneck  tract  leads  to  un- 
welcome intrusions.  During  Indian 
ceremonials,  hikers  often  find  their 
way  into  the  Blue  Lake  Wilderness 
Area.  Our  bill  will  resolve  this  and  re- 
lated problems  in  favor  of  the  Taos 
Pueblo.  There  will  no  longer  be  ques- 
tions of  ownership  or  rights  of  way,  and 
the  Pueblo  will  be  responsible  for  man- 
agement of  the  entire  Blue  Lake  area 
including  the  Bottleneck  Tract  added 
by  this  legislation. 

The  Bottleneck  Tract,  is  currently 
managed  by  the  Forest  Service  as  a 
scenic  overlook.  Taos  Pueblo  leaders 
are  i  sued  jwrmits  and  the  Forest  Serv- 
ice closes  the  area  for  their  pilgrim- 
ages. There  are  no  public  camping, 
fishing,  or  other  recreational  uses  per- 
mitted. Hiking  is  allowed. 

It  is  the  intention  of  Taos  Pueblo, 
under  the  terms  of  this  bill,  to  con- 
tinue to  use  these  lands  for  traditional 
purposes  only.  These  uses  include  reli- 
gious and  ceremonial  pilgrimages, 
hunting  and  fishing,  a  source  of  water, 
forage  for  their  domestic  livestock, 
timber,  and  other  natural  resources  for 
their  personal  use.  These  uses  are  all 
subject  to  such  regulations  for  con- 
servation purposes  as  the  Secretary  of 
the  Interior  may  prescribe  as  managed 
by  the  Taos  Pueblo  under  the  terms  of 
the  Blue  Lake  wilderness  legislation. 

There  is  no  intention  in  our  legrisla- 
tion  to  change  any  water  rights  associ- 
ated with  the  Blue  Lake  area  or  the 
Taos  Pueblo.  I  have  personally  dis- 
cussed this  issue  with  the  Taos  tribal 


leaders  who  have  assured  me  that  the 
return  of  the  Bottleneck  will  not  alter 
their  claims  to  water  in  the  Taos  Val- 
ley. There  will  be  no  adverse  Impact  on 
downstream  water  users  in  the  Taos 
Valley  as  a  result  of  passage  of  this 
legislation.  In  fact,  I  remain  optimistic 
about  the  on-going-  water  negotiations 
in  the  Taos  Valley  and  look  forward  to 
working  with  all  parties  to  ratify  a  ne- 
gotiated settlement  in  the  Congress. 

It  is  our  intention  that  the  lands 
shall  remain  forever  wild  and  main- 
tained as  a  wilderness.  Identical  legis- 
lation is  being  introduced  in  the  House 
by  Representative  Richardson  of  New 
Mexico.  We  urge  our  colleagues  to  sup- 
port our  legislation  to  transfer  the  last 
parcel  of  the  Blue  Lake  Wilderness  to 
the  Taos  Pueblo  Indians  of  New  Mex- 
ico. 


By  Mr.  JOHNSTON: 
S.  167.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

THE  NUCLE.^R  WASTE  POLICY  ACT  OF  1995 

•  Mr.  JOHNSTON.  Mr.  President,  I  am 
today  introducing  legislation  to  amend 
the  Nuclear  Waste  Policy  Act  of  1982. 

The  existing  law  was  meant  to  pro- 
vide for  the  permanent  disposal  of 
spent  nuclear  fuel  from  the  Nation's  ci- 
vilian nuclear  powerplants  and  high- 
level  radioactive  waste  from  our  nu- 
clear weapons  program.  It  called  for 
the  construction  of  a  deep  geologic  re- 
pository in  which  nuclear  waste  could 
safely  be  buried  beginning  in  January 
1998. 

The  existing  law  has  fallen  far  short 
of  its  goals.  The  repository  will  not  be 
ready  in  1998.  The  earliest  completion 
date  is  now  2010,  but  it  may  not  be 
ready  even  then  without  significant 
program  changes  and  budget  increases. 
In  the  meantime,  available  storage  ca- 
pacity at  civilian  powerplants  is  run- 
ning out,  threatening  the  ability  of 
some  plants  to  keep  operating. 

The  existing  program  was  designated 
to  be  self-funding.  The  law  imposed  a 
special  fee  on  utilities,  which  is  ulti- 
mately borne  by  their  ratepayers.  The 
American  people  have  paid  over  S8  bil- 
lion into  the  Nuclear  Waste  Fund.  Over 
$4  billion  has  been  spent,  but  our  budg- 
et laws  put  the  balance  of  the  fund  off- 
limits,  where  it  can  be  used  to  balance 
the  deficit  but  not  used  for  the  purpose 
for  which  it  was  collected. 

Mr.  President,  the  program  cannot 
succeed  as  it  is  presently  constituted. 
The  time  has  come  to  restructure  the 
program  so  it  can  succeed.  This  bill  I 
am  introducing  today  would  do  so. 

The  Nuclear  Waste  Policy  Act  of  1995 
provides  a  complete  substitute  to  the 
1982  law.  It  provides  for  the  construc- 
tion of  an  interim  storage  facility, 
which  would  provide  adequate  spent 
fuel  storage  capacity  until  the  reposi- 
tory can  be  built  and  licensed.  It  places 
the    existing    repository    program    on 


sounder  foundations  by  providing  ra- 
tional, health-based  standards  for  li- 
censing the  repository.  It  provides  au- 
thority for  the  Department  of  Energy 
to  begin  construction  of  the  rail  spur 
needed  to  transport  nuclear  waste  to 
the  interim  storage  facility  and  reposi- 
tory. And  it  provides  special  budget 
treatment  for  the  Nuclear  Waste  Fund 
to  ensure  that  the  program  will  be  able 
to  use  the  funds  that  are  now  being  col- 
lected for  that  purpose. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  this  important 
legislation,  and  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  167 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Nuclear  Waste 
Policy  Act  of  1982  Is  amended  to  read  as  fol- 
lows: 

SECTION   1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENT8- 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  "Nuclear  Waste  Policy  Act  of  1995". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Definitions. 

TITLE  I— STORAGE  AND  DISPOSAL 
Sec.  101.  Interim  storage. 
Sec.  102.  Permanent  disposal. 
Sec.  103.  Land  withdrawal. 
TITLE  U— TRANSPORTATION  AND  STATE 

RELATIONS 
Sec.  201.  Multi-purpose  canisters. 
Sec.  202.  Railroad. 

Sec.  203.  Transportation  requirements. 
Sec.  204.  State  consultation  and  assistance. 
Sec.  205.  Preemption. 

TITLE  m— FUNDING  AND  ORGANIZATION 

Sec.  301.  Budget  priorities. 

Sec.  302.  Nuclear  Waste  Fund. 

Sec.  303.  Budget  treatment. 

Sec.  304.  Office  of  Civilian  Radioactive  Waste 

Management. 
Sec.  305.  Defense  contribution. 

TITLE  IV— GENERAL  AND 
MISCELLANEOUS  PROVISIONS 

Sec.  401.  NRC  regulations. 

Sec.  402.  Judicial  review  of  agency  actions. 

Sec.  403.  Title  to  material. 

Sec.  404.  Licensing  of  facility  expansions  and 
transshipments. 

Sec.  405.  Siting  a  second  repository. 

Sec.  406.  Financial  arrangements  for  low- 
level  radioactive  waste  site  clo- 
sure. 

Sec.   407.    Nuclear   Regulatory    Commission 

training  authorization. 
TITLE  V— NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Sec.  501.  Definitions. 

Sec.  502.  Nuclear  Waste  Technical  Review 
Board. 

Sec.  503.  Functions. 

Sec.  504.  Investigatory  powers. 

Sec.  505.  Compensation  of  members. 

Sec.  506.  SUff. 

Sec.  507.  Support  services. 

Sec.  508.  Report. 

Sec.  509.  Authorization  of  appropriations. 

Sec.  510.  Termination  of  the  Board. 

SEC.  2.  DEFINITIONa 

For  purix>ses  of  this  Act: 


(1)  The  term  "affected  unit  of  local  govern- 
ment" means  the  unit  of  local  government 
with  Jurisdiction  over  the  site  of  the  reposi- 
tory or  Interim  storage  facility.  Such  term 
may,  at  the  discretion  of  the  Secretary,  In- 
clude other  units  of  local  government  that 
are  contiguous  with  such  unit. 

(2)  The  term  "atomic  energy  defense  activ- 
ity" means  any  activity  of  the  Secretary 
performed  In  whole  or  In  part  In  carrying  out 
any  of  the  following  functions: 

(A)  naval  reactors  development; 

(B)  weapons  activities  Including  defense  In- 
ertlal  confinement  fusion; 

(C)  verification  and  control  technology; 

(D)  defense  nuclear  materials  production; 

(E)  defense  nuclear  waste  and  materials 
byproducts  management; 

(F)  defense  nuclear  materials  security  and 
safeguards  and  security  Investigations;  and 

(G)  defense  research  and  development. 

(3)  The  term  "civilian  nuclear  power  reac- 
tor" means  a  civilian  nuclear  powerplant  re- 
quired to  be  licensed  under  section  103  or 
104b  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2133.  2134(b)). 

(4)  The  term  "Commission"  means  the  Nu- 
clear Regulatory  Commission. 

(5)  The  term  "Department"  means  the  De- 
partment of  Energy. 

(6)  The  term  "disposal"  means  the  em- 
placement In  a  repository  of  high-level  ra- 
dioactive waste,  spent  nuclear  fuel,  or  other 
highly  radioactive  material  with  no  foresee- 
able Intent  of  recovery,  whether  or  not  such 
emplacement  permits  recovery  of  such 
waste. 

(7)  The  term  "engineered  barriers"  means 
manmade  components  of  a  disposal  system 
designed  to  prevent  the  release  of  radio- 
nuclides Into  the  geologic  medium  Involved. 
Such  term  includes  the  high-level  radio- 
active waste  form,  high-level  radioactive 
waste  canisters,  and  other  materials  placed 
over  and  around  such  canisters. 

(8)  The  term  "high-level  radioactive 
waste"  means — 

(A)  the  highly  radioactive  material  result- 
ing from  the  reprocessing  of  spent  nuclear 
fuel.  Including  liquid  waste  produced  di- 
rectly In  reprocessing  and  any  solid  material 
derived  from  such  liquid  waste  that  contains 
fission  products  In  sufficient  concentrations; 
and 

(B)  other  highly  radioactive  material  that 
the  Commission,  consistent  with  existing 
law,  determines  by  rule  requires  permanent 
Isolation. 

(9)  The  term  "federal  agency"  means  any 
Executive  agency,  as  defined  In  section  105  of 
title  5,  United  States  Code. 

(10)  The  term  "Indian  tribe"  means  any  In- 
dian tribe,  band,  nation,  or  other  organized 
group  or  community  of  Indians  recognized  as 
eligible  for  the  services  provided  to  Indians 
by  the  Secretary  of  the  Interior  because  of 
their  status  as  Indians.  Including  any  Alaska 
Native  village,  as  defined  In  section  3(c)  of 
the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1602(c)). 

(11)  The  term  "Interim  storage  facility" 
means  a  complex  designed  and  constructed 
under  section  101  for  the  receipt,  handling, 
possession,  safeguarding,  and  storage  of 
spent  nuclear  fuel  prior  to  transfer  to  a  re- 
pository for  the  permanent  disposal  of  such 
spent  nuclear  fuel. 

(12)  The  term  "low-level  radioactive 
waste"  means  radioactive  material  that— 

(A)  Is  not  high-level  radioactive  waste, 
spent  nuclear  fuel,  transuranlc  waste,  or  by- 
product material  as  defined  In  section  11  e.(2) 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014(e)(2));  and 


(B)  the  Commission,  consistent  with  exist- 
ing law,  classifies  a  low-level  radioactive 
waste. 

(13)  The  term  "Office"  means  the  office  of 
Civilian  Radioactive  Waste  Management  es- 
tablished In  section  304. 

(14)  The  term  "package"  means  the  pri- 
mary container  that  holds,  and  Is  In  contact 
with,  solidified  high-level  radioactive  waste, 
spent  nuclear  fuel,  or  other  radioactive  ma- 
terials, and  any  overpacks.  that  are  used  for 
the  transportation,  storage,  or  disposal  of 
such  waste,  spent  fuel,  or  other  materials. 

(15)  The  term  "Program  Approach"  means 
the  Secretary's  plan  for  site  characterization 
activities  described  In  the  Yucca  Mountain 
Technical  Implementation  Plan  for  Fiscal 
Year  1995. 

(16)  The  term  "repository"  means  a  com- 
plex designed  and  constructed  under  section 
102  for  the  permanent  geologic  disposal  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel,  Including  both  surface  and  sub- 
surface areas  at  which  high-level  radioactive 
waste  and  spent  nuclear  fuel  handling  activi- 
ties are  conducted. 

(17)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(18)  The  term  "site  characterization'" 
means  activities,  whether  in  a  laboratory  or 
In  the  flelfl,  undertaken  to  establish  the  geo- 
logic condition  and  the  ranges  of  the  param- 
eters of  a  candidate  site  relevant  to  the  loca- 
tion of  a  repository.  Including  borings,  sur- 
face excavtations,  excavations  of  exploratory 
shafts,  llrrlted  subsurface  lateral  exca- 
vations and  borings,  and  In  site  testing  need- 
ed to  evaluate  the  suitability  of  a  candidate 
site  for  the  location  of  the  repository,  but 
not  Including  preliminary  borings  and  geo- 
physical casting  needed  to  assess  whether 
site  characterization  should  be  undertaken. 

(19)  The  term  "spent  nuclear  fuel"  means 
fuel  that  has  been  withdrawn  from  a  nuclear 
reactor  following  Irradiation,  the  constitu- 
ent elements  of  which  have  not  been  sepa- 
rated by  reprocessing. 

(20)  The  term  "storage"  means  retention  of 
high-level  radioactive  waste,  spent  nuclear 
fuel,  or  transuranlc  waste  with  the  Intent  to 
recover  such  waste  or  fuel  for  subsequent 
use.  processing,  or  disposal. 

(21)  The  term  "Waste  Fund"  means  the  Nu- 
clear Waaoe  Fund  established  In  section 
302(c). 

(22)  The  term  "Yucca  Mountain  site" 
means  the  area  In  the  State  of  Nevada  de- 
scribed In  section  103(b). 

TITLE  1— STORAGE  AND  DISPOSAL 

SEC.  101.  iNn:iuM  storage. 

(a)  Authorization.— The  Secretary  shall 
construct  and  operate  a  facility  for  the  In- 
terim storage  of  high-level  radioactive  waste 
and  spent  nuclear  fuel  at  the  Yucca  Moun- 
tain site. 

(b)  NRC  Licensing.— The  Secretary  shall 
apply  to  the  Commission  for  a  license  to 
store  high-level  radioactive  waste  and  spent 
nuclear  fuel  In  the  Interim  storage  facility. 
The  Commission  shall  amend  Its  regulations 
for  licensing  independent  si>ent  fuel  storage 
installations  as  appropriate  to  carry  out  the 
purposes  of  this  section.  The  Commission 
shall  act  expeditiously  on  the  Secretary's  ap- 
plication and  shall  license  the  facility  In  ac- 
cordance with  the  provisions  of  this  Act  and 
the  Commission's  regrulations  for  licensing 
independent  spent  fuel  storage  Installations 
as  amended. 

(c)  Duration  of  the  License.— The  Com- 
mission shall  license  storage  of  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel  at  the 
facility  for  an  Initial  term  of  100  years  from 
the  date  of  Issuance  of  the  license  and  may. 


upon  application  by  the  Secretary,  renew  the 
license  for  additional  terms. 

(d)  CAPACrrv.- The  Interim  storage  facility 
shall  provide  sufficient  capacity  to  store 
spent  nuclear  fuel  from  civilian  nuclear 
power  reactors  until  the  Secretary  Is  able  to 
transfer  the  spent  fuel  to  the  repository,  and 
shall  be  expandable  if  operation  of  the  repos- 
itory Is  delayed. 

(e)  Environmental  Lmpact  Statement.— 
(1)  Construction  and  operation  of  the  Interim 
storage  facility  shall  be  considered  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment  for  pur- 
poses of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.).  The  Sec- 
retary shall  submit  an  environmental  Impact 
statement  on  the  Interim  storage  facility  to 
the  Commission  with  the  license  application. 

(2)  For  purposes  of  complying  with  the  re- 
quirements of  the  National  Environmental 
Policy  Act  of  1969  and  this  section,  the  Sec- 
retary need  not  consider  the  need  for  the  in- 
terim storage  facility  or  alternative  sites  or 
designs  In  the  environmental  Impact  state- 
ment. 

(3)  The  Secretary's  environmental  Impact 
statement  and  any  supplements  thereto 
shall,  to  the  extent  practicable,  be  adopted 
by  the  Commission  In  connection  with  the 
Issuance  by  the  Commission  of  a  license  for 
storage  of  spent  nuclear  fuel  at  the  interim 
storage  facility.  To  the  extent  such  state- 
ment is  adopted  by  the  Commission,  such 
adoption  shall  be  deemed  to  also  satisfy  the 
responsibilities  of  the  Commission  under  the 
National  Environmental  Policy  Act  of  1969. 

(f)  Expedited  actions.— The  Secretary 
shall  begin  storing  spent  nuclear  fuel  at  the 
Interim  storage  facility  at  the  earliest  prac- 
ticable date.  All  actions  by  the  Secretary, 
the  Commission,  the  Secretary  of  the  Inte- 
rior, or  any  federal  agency  or  officer  with  re- 
spect to  consideration  of  applications  or  re- 
quests for  the  Issuance  or  grant  of  any  au- 
thorization related  to  the  Interim  storage  fa- 
cility shall  be  expedited,  and  any  such  appli- 
cation or  request  shall  take  precedence  over 
any  similar  applications  or  requests  not  re- 
lated to  the  Interim  storage  facility. 

(g>  Waste  Confidence.— Licensing  and  op- 
eration of  the  Interim  storage  facility  In  ac- 
cordance with  this  section  shall  constitute 
reasonable  assurance  that  high-level  radio- 
active waste  and  spent  nuclear  fuel  can  and 
will  be  disposed  of  safely  for  purposes  of  the 
Commission's  decision  to  grant  or  amend 
any  license  to  operate  any  civilian  nuclear 
power  reactor  under  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2011  et  seq.). 

sec.  102.  PERMANENT  DISPOSAL. 

(a)  Site  Characterization.— The  Sec- 
retary shall  carry  out  appropriate  site  char- 
acterization activities  at  the  Yucca  Moun- 
tain site  in  accordance  with  the  Secretary's 
Program  Approach  to  site  characterization. 
The  Commission  shall  review  its  existing 
regulations  for  the  disposal  of  high-level  ra- 
dioactive waste  In  geologic  repositories  and 
shall  amend  them  as  may  be  necessary  to  re- 
flect the  Program  Approach  and  this  Act. 

(b)  Environmental  Impact  Statement.— 
(1)  Construction  and  operation  of  the  reposi- 
tory shall  be  considered  a  major  federal  ac- 
tion significantly  affecting  the  quality  of  the 
human  environment  for  purposes  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  The  Secretary  shall  sub- 
mit an  environmental  Impact  statement  on 
the  construction  and  operation  of  the  reposi- 
tory to  the  Commission  with  the  license  ap- 
plication. 

(2)  For  purposes  of  complying  with  the  re- 
quirements of  the  National  Environmental 


Policy  Act  of  1969  and  this  section,  the  Sec- 
retary need  not  consider  the  need  for  the  re- 
pository or  alternative  sites  or  designs  In  the 
environmental  Impact  statement. 

(3)  The  Secretary's  environmental  Impact 
statement  and  any  supplements  thereto 
shall,  to  the  extent  practicable,  be  adopted 
by  the  Commission  In  connection  with  the 
Issuance  by  the  Commission  of  a  construc- 
tion authorization  under  subsection  (d).  a  li- 
cense under  subsection  (e).  or  a  license 
amendment  under  subsection  (O.  To  the  ex- 
tent such  statement  or  supplement  is  adopt- 
ed by  the  Commission,  such  adoption  shall 
be  deemed  to  also  satisfy  the  responsibilities 
of  the  Commission  under  the  National  Envi- 
ronmental Policy  Act  of  1969. 

(c)  SrrE  SurTABiLiTY  Determination.— (1) 
The  Secretary  shall  determine,  based  upon 
the  results  of  the  site  characterization  ac- 
tivities, whether  the  Yucca  Mountain  site  is 
suitable  for  development  of  a  geologic  repos- 
itory and  report  her  determination  to  the 
Congress. 

(2)  If  the  Secretary  determines  that  the 
Yucca  Mountain  site  is  unsuitable  for  devel- 
opment of  a  repository,  the  Secretary  shall 
terminate  site  characterization  activities  at 
the  site,  notify  Congress  and  the  State  of  Ne- 
vada of  her  decision  and  the  reasons  there- 
for, and  recommend  to  Congress  not  later 
than  6  months  after  such  determination  fur- 
ther actions.  Including  the  enactment  of  leg- 
islation, that  may  be  needed  to  manage  the 
nation's  high-level  radioactive  waste  and 
spent  nuclear  fuel. 

(3)  If  the  Secretary  determines  that  the 
Yucca  Mountain  site  Is  suitable  for  develop- 
ment of  a  repository,  the  Secretary  shall 
apply  to  the  Commission  for  authorization 
to  construct  the  repository. 

(d)  Construction  Althorization.— The 
Commission  shall  initially  grant  the  Sec- 
retary a  construction  authorization  for  the 
repository  upon  determining  that  there  is 
reasonable  assurance  that  high-level  radio- 
active waste  and  spent  nuclear  fuel  can  be 
disposed  of  In  the  repository — 

(1)  In  conformity  with  the  Secretary's  ap- 
plication, the  provisions  of  this  Act.  and  the 
regulations  of  the  Commission; 

(2)  without  unreasonable  risk  to  the  health 
and  safety  of  the  public;  and 

(3)  consistent  with  the  common  defense 
and  security. 

(e)  License.— Following  substantial  com- 
pletion of  construction  and  the  filing  of  any 
additional  Information  needed  to  complete 
the  license  application,  the  Commission 
shall  Issue  a  license  to  dispose  of  high-level 
radioactive  waste  and  spent  nuclear  fuel  in 
the  repository  if  the  Commission  determines 
that  the  repository  has  been  constructed  aoid 
will  operate — 

(1)  In  conformity  with  the  Secretary's  ap- 
plication, the  provisions  of  this  Act,  and  the 
regulations  of  the  Commission; 

(2)  without  unreasonable  risk  to  the  health 
and  safety  of  the  public;  and 

(3)  consistent  with  the  common  defense 
and  security. 

(f)  Closure.— After  placing  high-level  ra- 
dioactive waste  and  spent  nuclear  fuel  in  the 
repository,  and  after  providing  for  the 
retrievablUty  of  such  high-level  radioactive 
waste  and  spent  nuclear  fuel  during  any  pe- 
riod the  Secretary  determines  to  be  appro- 
priate, the  Secretary  shall  apply  to  the  Com- 
mission to  amend  the  license  to  permit  per- 
manent closure  of  the  repository.  The  Com- 
mission shall  grant  such  license  amendment 
upon  finding  that  there  is  reasonable  assur- 
ance that  the  repository  can  be  permanently 
closed — 


(1)  In  conformity  with  the  provisions  of 
this  Act  and  the  regulations  of  the  Commis- 
sion; 

(2)  without  unreasonable  risk  to  the  health 
and  safety  of  the  public:  and 

(3)  consistent  with  the  common  defense 
and  security. 

(g)  Post-Closure  Oversight.— Following 
repository  closure,  the  Secretary  shall  con- 
tinue to  oversee  the  Yucca  Mountain  site  to 
prevent  any  activity  at  the  site  that  poses 
an  unreasonable  risk  of— 

(1)  breaching  the  repository's  engineered  or 
geologic  barriers;  or 

(2)  increasing  the  exposure  of  individual 
members  of  the  public  to  radiation  beyond 
allowable  limits. 

(h)  Licensing  standards.— For  purposes  of 
making  any  licensing  determination  under 
this  section— 

(1)  Release  standards.— The  Commission 
shall  find  that  the  repository  will  not  con- 
stitute an  unreasonable  risk  to  the  health 
and  safety  of  the  public  If  there  is  reasonable 
assurance  that  the  amount  of  radioactive 
materials  and  radioactivity  released  from 
the  site  (excluding  background  radiation  and 
other  radiation  arising  from  the  natural  geo- 
logical characteristics  of  the  site)  over  a 
10.000-year  period  shall  not  result  in  an  an- 
nual dose  to  an  average  member  of  the  gen- 
eral population  in  the  vicinity  of  the  site  in 
excess  of  one-third  of  the  annual  dose  re- 
ceived from  natural  background  sources  by 
an  average  member  of  the  general  population 
in  the  United  States. 

(2)  Overall  system  performance.— The 
Commission  shall  not  deny  the  issuance  of  a 
license  on  the  basis  of  the  Secretary's  failure 
to  demonstrate  satisfaction  of  any  individual 
subsystem  performance  standard  so  long  as 
the  Commission  finds  reasonable  assurance 
of  satisfaction  of  the  overall  system  per- 
formance standard. 

(3)  Groundwater  protection.— Notwith- 
standing the  provisions  of  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300f  et  seq.),  a  Commis- 
sion finding  of  reasonable  assurance  of  satis- 
faction of  the  system  performance  standard 
and  the  design  objective  shall  constitute  a 
finding  of  adequate  protection  of  ground- 
water. No  maximum  contaminant  level  lim- 
its or  other  groundwater  protection  meas- 
ures shall  apply. 

(4)  Human  intrusion.— The  Commission 
shall  assume  that,  following  repository  clo- 
sure, the  Inclusion  of  engineered  barriers  and 
the  Secretary's  post-closure  oversight  of  the 
Yucca  Mountain  site,  in  accordance  with 
subsection  (g).  shall  be  sufficient  to— 

(A)  prevent  any  activity  at  the  site  that 
poses  an  unreasonable  risk  of  breaching  the 
repository's  engineered  or  geologic  barriers; 
and 

(B)  prevent  any  Increase  In  the  exposure  of 
individual  members  of  the  public  to  radi- 
ation beyond  allowable  limits. 

SEC.  103.  LAND  WITHDRAWAL. 

(a)  Withdrawal  and  Reservation.— (1) 
The  Yucca  Mountain  site,  as  described  in 
subsection  (b).  is  withdrawn  from  all  forms 
of  entry,  appropriation,  and  disposal  under 
the  public  land  laws,  including  without  limi- 
tation the  mineral  leasing  laws,  the  geo- 
thermal  leasing  laws,  the  material  sale  laws, 
and  the  mining  laws. 

(2)  Jurisdiction  of  any  land  within  the 
Yucca  Mountain  site  managed  by  the  Sec- 
retary of  the  Interior,  the  Secretary  of  De- 
fense, or  any  other  federal  ofQcer  is  trans- 
ferred to  the  Secretary  of  Energy. 

(3)  The  Yucca  Mountain  site  Is  reserved  for 
the  use  of  the  Secretary  for  the  construction 
and  operation  of  the  interim  storage  facility 


and  the  repository  and  activities  associated 
with  the  purposes  of  this  title. 

(b)  Land  Description.— (1)  The  boundaries 
depicted  on  the  map  entitled  "Yucca  Moun- 
tain Site  Withdrawal  Map,"  dated 

and  on  file  with  the  Secretary,  are  estab- 
lished as  the  boundaries  of  the  Yucca  Moun- 
tain site. 

(2)  Within  30  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall — 

(A)  publish  In  the  Federal  Register  a  notice 
containing  a  legal  description  of  the  Yucca 
Mountain  site;  and 

(B)  file  copies  of  the  map  described  In  para- 
graph (1)  and  the  legal  description  of  the 
Yucca  Mountain  site  with  the  Congress,  the 
Secretary  of  the  Interior,  the  Governor  of 
Nevada,  and  the  Archivist  of  the  United 
States. 

(3)  The  map  and  legal  description  referred 
to  in  paragraph  (2)  shall  have  the  same  force 
and  effect  as  if  they  were  Included  in  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  In  the  map  and  legal  de- 
scription. 

TITLE  n— TRANSPORTATION  AND  STATE 

RELATIONS 
SEC.  201.  MULTIPURPOSE  CANISTERS. 

The  Secretary  shall  design  one  or  more 
multi-purpose  canister  systems  capable  of 
holding  spent  nuclear  fuel  during  interim 
storage,  transportation,  and  disposal.  The 
Secretary  shall  apply  to  the  Commission  to 
certify  such  systems  for  the  storage  and 
transportation  of  spent  nuclear  fuel.  The 
Secretary  is  authorized  to  procure  such  sys- 
tems in  quantities  necessary  for  the  trans- 
portation, storage,  and  disposal  of  spent  nu- 
clear fuel  as  part  of  the  integrated  nuclear 
waste  management  system  established  under 
this  Act.  The  Secretary  is  authorized  to  de- 
ploy such  systems  to  holders  of  spent  fuel 
disposal  contracts  under  section  302. 

SEC.  202.  RAILROAD. 

(a)  Authorization.— The  Secretary  shall 
acquire  rights  of  way  within  the  corridor 
designated  in  subsection  (b)  and  shall  con- 
struct and  operate,  or  cause  to  be  con- 
structed and  operated,  a  railroad  and  such 
facilities  as  are  required  to  transport  spent 
nuclear  fuel  and  high-level  radioactive  waste 
from  existing  rail  systems  to  the  Interim 
storage  facility  and  the  repository. 

(b)  Route  Designation.— (D  The  Secretary 
shall  acquire  such  rights  of  way  and  develop 
such  facilities  within  the  corridor  depicted 
on  the  map 

(2)  Within  30  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall— 

(A)  publish  In  the  Federal  Register  a  notice 
containing  a  legal  description  of  the  cor- 
ridor: and 

(B)  file  copies  of  the  map  described  In  para- 
graph (1)  and  the  legal  description  of  the  cor- 
ridor with  the  Congress,  the  Secretary  of  the 
Interior,  the  Governor  of  Nevada,  and  the 
Archivist  of  the  United  States. 

(3)  The  map  and  legal  description  referred 
to  In  paragraph  (2)  shall  have  the  same  force 
and  effect  as  if  they  were  Included  In  this 
Act.  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  map  and  legal  de- 
scription. 

(c)  Withdrawal  and  Reservation.— <l)  The 
public  lands  depicted  on  such  map  are  with- 
drawn from  all  forms  of  entry,  appropriation, 
and  disposal  under  the  public  land  laws,  in- 
cluding without  limitation  and  mineral  leas- 
ing laws,  the  geothermal  laws,  the  material 
sale  laws,  and  the  mining  laws. 

(2)  Jurisdiction  of  such  land  is  transferred 
from  the  Secretary  of  the  Interior  to  the 
Secretary  of  Energy. 

(3)  Such  lands  are  reserved  for  the  use  of 
the  Secretary  for  the  construction  and  oper- 


ation of  such  transportation  facilities  and 
activities  associated  under  this  title. 

(4)  The  lands  depicted  in  the  map  that  are 
within  the  Quail  Springs  Wilderness  Study 
and  the  Nellls  A,  B,  and  C  Wilderness  Study 
Areas  are  released  from  further  review  and 
management  under  section  603  of  the  Federal 
Land  Policy  and  Management  Act  (43  U.S.C. 
1782).  Such  lands  shall  be  managed  in  accord- 
ance with  this  Act.  notwithstanding  any 
contrary  provisions  of  Federal,  State,  or 
local  statutes,  laws,  regulations,  ordinances, 
or  orders. 

(d)  Environmental  Impact  Statement.— 
(1)  Construction  and  operation  of  transpor- 
tation facilities  within  the  corridor  shall 
constitute  a  major  federal  action  signifi- 
cantly affecting  the  quality  of  the  human  en- 
vironment for  purposes  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  431  et 
seq. )  The  Secretary  shall  prepare  an  environ- 
mental Impact  statement  on  the  construc- 
tion and  operation  of  such  facilities  prior  to 
commencement  of  construction.  In  preparing 
such  statement,  the  Secretary  shall  adopt, 
to  the  extent  practicable,  relevant  environ- 
mental reports  that  have  been  developed  by 
other  Federal  and  State  agencies. 

(2)  For  purposes  of  complying  with  the  re- 
quirements of  the  National  Environmental 
Policy  Act  of  1969  and  this  section,  the  Sec- 
retary need  not  consider  the  need  for  the  de- 
velopment or  Improvement  of  transportation 
facilities,  alternative  routes,  or  alternative 
means  of  transportation. 

(3)  Acquisition  of  rights  of  way  within  the 
corridor  shall  not  constitute  a  major  federal 
action  significantly  affecting  the  quality  of 
the  human  environment  for  purposes  of  the 
National  Environmental  Policy  Act  of  1969 
and  shall  not  be  delayed  pending  completion 
of  the  environmental  impact  statement  re- 
quired under  paragraph  (1). 

(e)  Exemption.— Neither  the  Secretary  nor 
any  person  constructing  railroad  facilities 
under  contract  with  the  Secretary  under  this 
section  shall  be  considered  a  rail  carrier 
within  the  meaning  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  10102  (19))  and  shall  not 
be  subject  to  the  jurisdiction  of  the  Inter- 
state Commerce  Commission  under  49  U.S.C. 
10901. 

SEC.  203.  TRANSPORTATION  REQUIREMENTS. 

(a)  Package  Certification.— No  spent  nu- 
clear fuel  or  high-level  radioactive  waste 
may  be  transported  by  or  for  the  Secretary 
under  this  Act  except  in  packages  that  have 
been  certified  for  such  purposes  by  the  Com- 
mission. 

(b)  State  Notification.— The  Secretary 
shall  abide  by  regulations  of  the  Commission 
regarding  advance  notification  of  State  and 
local  governments  prior  to  transportation  of 
spent  nuclear  fuel  or  high-level  radioactive 
waste  under  this  Act. 

(c)  Technical  assistance.— The  Secretary 
shall  provide  technical  assistance  and  funds 
to  States  for  training  for  public  safety  offi- 
cials of  appropriate  units  of  local  govern- 
ment and  Indian  tribes  through  whose  juris- 
diction the  Secretary  plans  to  transport  sub- 
stantial amounts  of  spent  nuclear  fuel  or 
high-level  radioactive  waste  under  this  Act. 
Training  shall  cover  procedures  required  for 
safe  routine  transportation  of  these  mate- 
rials, as  well  as  procedures  for  dealing  with 
emergency  response  situations.  The  Sec- 
retary's duty  to  provide  technical  and  finan- 
cial assistance  under  this  subsection  shall  be 
limited  to  amounts  specified  In  annual  ap- 
propriations from  the  Waste  Fund  for  such 
purpose. 

(d)  Use  of  Private  Carriers.— The  Sec- 
retary, In  providing  for  the  transportation  of 


spent  nuclear  fuel  under  this  Act,  shall  uti- 
lize by  contract  private  Industry  to  the  full- 
est extent  possible  in  each  aspect  of  such 
transportation.  The  Secretary  shall  use  di- 
rect federal  services  for  such  transportation 
only  upon  a  determination  of  the  Secretary 
of  Transportation,  in  consultation  with  the 
Secretary,  Chat  private  industry  is  unable  or 
unwilling  to  provide  such  transportation 
services  af  a  reasonable  cost. 

SEC.    204.    9TATE    CONSULTATION   AND   ASSIST- 
ANCE. 

(a)  Provision  of  Information.— (i)  The 
Secretary,  the  Commission,  and  other  agen- 
cies involved  in  the  construction,  operation, 
or  regulation  of  any  aspect  of  the  interim 
storage  facility  or  repository  shall  provide  to 
the  Governor  and  legislature  of  Nevada  time- 
ly and  complete  information  regarding  de- 
terminations or  plans  made  with  respect  to 
the  site  characterization,  siting,  develop- 
ment, design,  licensing,  construction,  oper- 
ation, regulation,  or  decommissioning  of  the 
Interim  storage  facility  and  repository. 

(2)  Upon  written  request  for  information 
by  the  Governor  or  legislature,  the  Secretary 
shall  provide  a  written  response  to  such  re- 
quest within  30  days  of  the  receipt  of  such  re- 
quest. Such  response  shall  provide  the  infor- 
mation requested  or.  In  the  alternative,  the 
reasons  why  the  Information  cannot  be  so 
provided. 

(b)  Consultation  and  Cooperation.— In 
performing  any  study  of  the  Yucca  Mountain 
site  for  the  purpose  of  determining  the  suit- 
ability of  the  site  for  a  repository,  in  devel- 
oping and  operating  the  Interim  storage  fa- 
cility, and  in  developing  and  loading  the  re- 
fxjsitory,  the  Secretary  shall  consult  and  co- 
operate with  the  Governor  and  legislature  of 
Nevada  in  an  effort  to  resolve  the  concerns 
of  the  State  regarding  the  public  health  and 
safety,  environmental,  and  economic  im- 
pacts of  the  Interim  storage  facility  or  repos- 
itory. In  carrying  out  her  duties  under  this 
title,  the  Secretary  shall  take  such  concerns 
into  account  to  the  maximum  extent  fea- 
sible. 

(c)  FinaScial  Assistance.— <l)( A)  The  Sec- 
retary shall  make  grants  to  the  State  of  Ne- 
vada and  any  affected  unit  of  local  govern- 
ment for  purpose  of  participating  in  activi- 
ties required  by  this  section.  Any  salary  or 
travel  expense  that  would  ordinarily  be  in- 
curred by  such  State  or  affected  unit  of  local 
government,  may  not  be  considered  eligible 
for  funding  under  this  paragraph. 

(B)  The  Secretary  shall  make  grants  to  the 
State  of  Nevada  and  any  affected  unit  of 
local  government  for  purposes  of  enabling 
the  State  or  affected  unit  of  local  govern- 
ment— 

(i)  to  review  activities  taken  under  this 
title  with  respect  to  the  Yucca  Mountain 
site  for  purposes  of  determining  any  poten- 
tial economic,  social,  public  health  and  safe- 
ty, and  environmental  Impacts  of  the  in- 
terim storage  facility  or  repository  on  the 
State  or  affected  unit  of  local  government 
and  its  residents; 

(11)  to  develop  a  request  for  Impact  assist- 
ance under  paragraph  (2); 

(lil)  to  engage  in  any  monitoring,  testing, 
or  evaluation  activities  with  respect  to  site 
characterlMition  programs  with  regard  to 
such  site: 

(iv)  to  provide  information  to  Nevada  resi- 
dents regarding  any  activities  of  such  state, 
the  Secretary,  or  the  Commission  with  re- 
spect to  such  site;  and 

(V)  to  re<iuest  information  from,  and  make 
comments  and  recommendations  to,  the  Sec- 
retary regarding  such  activities  taken  under 
this  subtitle  with  respect  to  such  site. 


(C)  Any  salary  or  travel  expense  that 
would  ordinarily  be  incurred  by  the  State  of 
Nevada  or  any  affected  unit  of  local  govern- 
ment may  not  be  considered  eligible  for 
funding  under  this  paragraph. 

(2)(A)(i)  The  Secretary  shall  provide  finan- 
cial and  technical  assistance  to  the  State  of 
Nevada  and  any  affected  unit  of  local  govern- 
ment requesting  such  assistance. 

(11)  Such  assistance  shall  be  designed  to 
mitigate  the  Impact  on  the  State  or  affected 
unit  of  local  government  of  the  development 
of  the  Interim  storage  facility  or  repository 
and  the  characterization  of  such  site. 

(ill)  Such  assistance  to  the  State  or  af- 
fected unit  of  local  government  shall  com- 
mence upon  the  Initiation  of  site  character- 
ization activities. 

(B)  The  State  of  Nevada  and  any  affected 
unit  of  local  government  may  request  assist- 
ance under  this  subsection  by  preparing  and 
submitting  to  the  Secretary  a  report  on  the 
economic,  social,  public  health  and  safety, 
and  environmental  impacts  that  are  likely 
to  result  from  site  characterization  activi- 
ties at  the  Yucca  Mountain  site. 

(C)  As  soon  as  practicable,  the  Secretary 
shall  seek  to  enter  into  a  binding  agreement 
with  the  State  of  Nevada  setting  forth— 

(I)  the  amount  of  assistance  to  be  provided 
under  this  subsection  to  such  state  or  af- 
fected unit  of  local  government;  and 

(II)  the  procedures  to  be  followed  in  provid- . 
ing  such  assistance. 

(SKA)  In  addition  to  financial  assistance 
provided  under  paragraph  (1)  and  (2).  the  Sec- 
retary shall  grant  to  the  State  of  Nevada  and 
any  affected  unit  of  local  government  an 
amount  each  fiscal  year  equal  to  the  amount 
the  State  or  affected  unit  of  local  govern- 
ment, respectively,  would  receive  if  author- 
ized to  tax  site  characterization  activities  at 
such  site,  the  development  and  operation  of 
the  interim  storage  facility,  and  the  develop- 
ment and  operation  of  the  repository,  as  the 
State  or  affected  unit  of  local  government 
taxes  the  non-federal  real  property  and  in- 
dustrial activities  occurring  within  the 
State  or  affected  unit  of  local  government. 

(B)  Such  grants  shall  continue  until  such 
time  as  the  respective  activities,  develop-' 
ment,  and  operation  are  terminated  at  such 
site. 

(4)(A)  The  State  of  Nevada  or  any  affected 
unit  of  local  government  may  not  receive — 

(I)  any  grant  with  respect  to  the  interim 
storage  facility  under  paragraph  (1)  after  the 
expiration  of  the  one-year  period  following 
the  date  on  which  the  Commission  dis- 
approves an  application  for  a  license  to  store 
high-level  radioactive  waste  and  spent  nu- 
clear fuel  at  the  site;  or 

(II)  any  grant  with  respect  to  the  site  char- 
acterization activities  or  construction  of  the 
repository  under  paragraph  (1)  after  the  expi- 
ration of  the  one-year  period  following  the 
earlier  of— 

(I)  the  date  on  which  the  Secretary  notifies 
the  Governor  and  legislature  of  the  State  of 
Nevada  of  the  termination  of  site  character- 
ization activities  at  the  Yucca  Mountain 
site;  or 

(II)  the  date  on  which  the  Commission  dis- 
approves an  application  for  a  construction 
authorization  for  a  repository  at  such  site. 

(B)  The  State  of  Nevada  or  any  affected 
unit  of  local  government  may  not  receive 
any  further  assistance  under  paragraph  (2)— 

(I)  with  respect  to  the  interim  storage  fa- 
cility if  construction  or  operation  of  the  in- 
terim storage  facility  are  terminated  by  the 
Secretary  or  if  such  activities  are  perma- 
nently enjoined  by  any  court:  or 

(II)  with  respect  to  the  repository  if  reposi- 
tory construction  activities  or  site  charac- 


terization activities  are  terminated  by  the 
Secretary  or  If  such  activities  are  perma- 
nently enjoined  by  any  court. 

(C)  At  the  end  of  the  2-year  period  begin- 
ning on  the  effective  date  of  any  license 
under  section  102(c),  no  federal  funds,  shall 
be  made  available  to  the  State  of  Nevada  or 
affected  unit  of  local  government  under 
paragraph  (1)  or  (2),  except  for  such  funds  as 
may  be  necessary  to  support  State  activities 
pursuant  to  agreements  or  contracts  for  im- 
pact assistance  entered  into  under  paragraph 
(2)  by  the  State  with  the  Secretary  during 
such  2-year  period. 

(5)  Financial  assistance  authorized  In  this 
subsection  shall  be  made  out  of  amounts 
held  in  the  Waste  Fund. 

SEC.  205.  PREEMPTION. 

(a)  In  General.— The  Secretary  shall  be 
subject  to  and  comply  with  all  Federal, 
State,  and  local  environmental  or  land  use 
laws,  requirements,  or  orders  of  general  ap- 
plicability, including  those  requiring  per- 
mits or  reporting,  or  those  setting  standards, 
criteria,  or  limitation. 

(b)  Exemption.— (1)  Notwithstanding  sub- 
section (a),  the  President  shall  exempt  the 
Secretary  from  any  Federal,  State,  or  local 
requirement  (including  any  law,  regulation, 
or  order  requiring  any  license,  permit,  cer- 
tification, authorization,  or  approval,  or  set- 
ting any  standard,  criterion,  or  limitation)  if 
the  President  determines,  in  his  discretion, 
that^ 

(A)  issuance  of  the  required  licensed,  per- 
mit, certification,  authorization,  or  approval 
is  being  unreasonably  delayed  or  denie(i; 

(B)  the  requirement  is  not  based  on  credi- 
ble scientific  data,  is  not  generally  applica- 
ble, or  was  adopted  by  formal  means:  or 

(C)  the  cost  of  complying  with  the  law,  re- 
quirement, or  order  unreasonably  exceeds 
the  benefit  to  the  public  health  and  safety  or 
the  environment. 

(2)  In  the  event  the  President  makes  a  de- 
termination under  paragraph  (1)  with  respect 
to  any  State  requirement  (including  any  re- 
quirement of  any  agency  or  subdivision  of 
the  State)  and  further  determines.  In  his  dis- 
cretion, that  such  requirement  was  imposed 
for  the  purpose  of  delaying  or  obstructing 
construction  or  operation  of  the  interim 
storage  facility,  repository,  or  associated  fa- 
cilities under  this  Act,  the  President  may  ex- 
empt the  Secretary  from  all  State  require- 
ments under  this  subsection  or  such  portion 
thereof  as  the  President  determines  nec- 
essary. 

TITLE  m— FUNDING  AND  ORGANIZATION 
SEC.  301.  BUDGET  PRIORITIES. 

For  purposes  of  preparing  annual  requests 
for  appropriations  from  the  Waste  Fund  and 
allocating  appropriated  funds  among  com- 
peting requirements,  the  Secretary  shall  ac- 
cord— 

(1)  the  licensing,  construction,  and  oper- 
ation of  the  interim  storage  facility  under 
section  101  the  highest  priority; 

(2)  the  acquisition  of  rights  of  way  and  the 
construction  and  operation  of  the  railroad 
under  section  202  the  next  highest  priority; 
and 

(3)  the  licensing,  construction,  and  oper- 
ation of  the  repository  under  section  102  the 
lowest  priority. 

SEC.  302.  NUCLEAR  WASTE  FUND. 

(a)  Contracts.— (1)  In  the  performance  of 
his  functions  under  this  Act.  the  Secretary  is 
authorized  to  enter  into  contracts  with  any 
person  who  generates  or  holds  title  to  high- 
level  radioactive  waste,  or  spent  nuclear 
fuel,  of  domestic  origin  for  the  acceptance  of 
title,  subsequent  transportation,  and  dis- 
posal of  such  waste  or  spent  fuel.  Such  con- 
tracts shall  provide  for  payment  to  the  Sec- 
retary of  fees  pursuant  to  paragraphs  (2)  and 


(3)  sufficient  to  offset  expenditures  described 
in  subsection  (d). 

(2)  For  electricity  irenerated  by  a  civilian 
nuclear  power  reactor  and  sold  on  or  after 
the  date  90  days  after  January  7.  1983.  the  fee 
under  paragraph  (1)  shall  be  equal  to  1.0  mill 
per  kilowatt-hour. 

(3)  For  spent  nuclear  fuel,  or  solidified 
high-level  radioactive  waste  derived  from 
spent  nuclear  fuel,  which  fuel  was  used  to 
generate  electricity  in  a  civilian  nuclear 
power  reactor  prior  to  the  application  of  the 
fee  under  paragraph  (2)  to  such  reactor,  the 
Secretary  shall,  not  later  than  90  days  after 
January  7.  1983,  establish  a  1  time  fee  per 
kilogram  of  heavy  metal  in  spent  nuclear 
fuel,  or  in  solidified  high-level  radioactive 
waste.  Such  fee  shjill  be  in  an  amount  equiv- 
alent to  an  averag^ charge  of  1.0  mill  per  kil- 
owatt-hour for  electricity  generated  by  such 
spend  nuclear  fuel,  or  such  solidified  high- 
level  radioactive  waste  derived  therefrom,  to 
be  collected  from  any  person  delivering  such 
spent  nuclear  fuel  or  high-level  waste,  pursu- 
ant to  section  402.  to  the  Federal  Govern- 
ment. Such  fee  shall  be  paid  to  the  Treasury 
of  the  United  States  and  shall  be  deposited 
In  the  separate  fund  established  by  sub- 
section (c).  In  paying  such  a  fee.  the  person 
delivering  spend  fuel,  or  solidified  high-level 
radioactive  wastes  derived  therefrom,  to  the 
Federal  Government  shall  have  no  further  fi- 
nancial obligation  to  the  Federal  Govern- 
ment for  the  long-term  storage  and  perma- 
nent disposal  of  such  spent  fuel,  or  the  so- 
lidified high-level  radioactive  waste  derived 
therefrom. 

(4)  Not  later  than  180  days  after  January  7. 
1983.  the  Secretary  shall  establish  procedures 
for  the  collection  and  payment  of  the  fees  es- 
tablish by  paragraph  (2)  and  paragraph  (3). 
The  Secretary  shall  annually  review  the 
amount  of  the  fees  established  by  paragraphs 
(2)  and  (3)  above  to  evaluate  whether  collec- 
tion of  the  fee  will  provide  sufficient  reve- 
nues to  offset  the  costs  as  defined  in  sub- 
section (d)  herein.  In  the  event  the  Secretary 
determines  that  either  insufficient  or  excess 
revenues  are  being  collected,  in  order  to  re- 
cover the  costs  incurred  by  the  Federal  Gov- 
ernment that  are  specified  in  subsection  (d). 
the  Secretary  shall  propose  an  adjustment  to 
the  fee  to  ensure  full  cost  recovery.  The  Sec- 
retary shall  immediately  transit  this  pro- 
posal for  such  an  adjustment  to  Congress. 
The  adjusted  fee  proposed  by  the  Secretary 
shall  be  effective  after  a  period  of  90  days  of 
continuous  session  have  elapsed  following 
the  receipt  of  such  transmittal  unless  during 
such  90-day  period  either  House  of  Congress 
adopts  a  resolution  disapproving  their  Sec- 
retary's proposed  adjustment  in  accordance 
with  the  procedures  set  forth  for  congres- 
sional review  of  an  energy  action  under  sec- 
tion 551  of  the  Energy  Policy  and  Conserva- 
tion Act. 

(5)  Contracts  entered  Into  Under  this  sec- 
tion shall  provide  that— 

(A)  following  commencements  of  operation 
of  a  repository,  the  Secretary  shall  take  title 
to  the  high.-level  radioactive  waste  or  spent 
nuclear  fuel  Involved  as  expeditiously  as 
practicable  upon  the  request  of  the  generator 
or  owner  of  such  waste  or  spent  fuel;  and 

(B)  In  return  for  the  pajrment  of  fees  estab- 
lished by  this  section,  the  Secretary,  begin- 
ning not  later  than  January  31,  1998,  will  dis- 
pose of  the  high-level  radioactive  waste  or 
spent  nuclear  fuel  Involved  as  provided  in 
title  I. 

(6)  The  Secretary  shall  establish  In  writing 
criteria  setting  forth  the  terms  and  condi- 
tions under  which  such  disposal  services 
shall  be  made  available. 


(b)  Advance  Contractino  Requirement.— 
(IMA)  The  Commission  shall  not  issue  or 
renew  a  license  to  any  person  to  use  a  utili- 
zation or  production  facility  under  the  au- 
thority of  section  103  or  104  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2133,  2134)  un- 
less— 

(1)  such  person  has  entered  into  a  contract 
with  the  Secretary  under  this  section:  or 

(11)  the  Secretary  affirms  in  writing  that 
such  person  is  actively  and  in  good  faith  ne- 
gotiating with  the  Secretary  for  a  contract 
under  this  section. 

(B)  The  Commission,  as  It  deems  necessary 
or  appropriate,  may  require  as  a  pre- 
condition to  the  issuance  or  renewal  of  a  li- 
cense under  section  103  or  104  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2133.  2134)  that 
the  applicant  for  such  license  shall  have  en- 
tered into  an  agreement  with  the  Secretary 
for  the  disposal  of  high-level  radioactive 
waste  and  spent  nuclear  fuel  that  may  result 
from  the  use  of  such  license. 

(2)  Except  as  provided  in  paragraph  (1),  no 
spent  nuclear  fuel  or  high-level  radioactive 
waste  generated  or  owned  by  any  person 
(Other  than  a  department  of  the  United 
States  referred  to  In  section  101  or  102  of 
title  5,  United  States  Code)  may  be  disposed 
of  by  the  Secretary  In  any  repository  con- 
structed under  this  Act  unless  the  generator 
or  owner  of  such  spent  fuel  or  waste  has  en- 
tered into  a  contract  with  the  Secretary 
under  this  section  by  not  later  than— 

(A)  June  30,  1983;  or 

(B)  the  date  on  which  such  generator  or 
owner  commences  generation  of,  or  takes 
title  to,  such  spent  fuel  or  waste;  whichever 
occurs  later. 

(3)  The  rights  and  duties  of  a  party  to  a 
contract  entered  into  under  this  section  may 
be  assignable  with  transfer  of  title  to  the 
spent  nuclear  fuel  or  high-level  radioactive 
waste  Involved. 

(4)  No  high-level  radioactive  waste  or  spent 
nuclear  fuel  generated  or  owned  by  any  de- 
partment of  the  United  States  referred  to  in 
section  101  or  102  of  title  5,  United  SUtes 
Code,  may  be  disposed  of  by  the  Secretary  in 
any  repository  constructed  under  this  Act 
unless  such  department  transfers  to  the  Sec- 
retary, for  deposit  in  the  Nuclear  Waste 
Fund,  amounts  equivalent  to  the  fees  that 
would  be  paid  to  the  Secretary  under  the 
contracts  referred  to  in  this  section  if  such 
waste  or  spent  fuel  were  generated  by  any 
other  person. 

(C)  ESTABLISHME.NT  OF  NUCLEAR  WASTE 

Fund.— There  hereby  Is  established  in  the 
Treasury  of  the  United  States  a  separate 
fund,  to  be  known  as  the  Nuclear  Waste 
Fund.  The  Waste  Fund  shall  consist  of— 

(1)  all  receipts,  proceeds,  and  recoveries  re- 
alized by  the  Secretary  under  subsections 
(a),  (b).  and  (e),  which  shall  be  deposited  In 
the  Waste  Fund  immediately  upon  their  real- 
ization; 

(2)  any  appropriations  made  by  the  Con- 
gress to  the  Waste  Fund;  and 

(3)  any  unexpended  balances  avail- 
able on  the  date  of  the  enactment  of 
this  Act  for  functions  or  activities  nec- 
essary or  incident  to  the  disposal  of  ci- 
vilian high-level  radioactive  waste  or 
civilian  spent  nuclear  fuel,  which  shall 
automatically  be  transferred  to  the 
Waste  Fund  on  such  date. 

(d)  Use  of  Waste  Fund.— The  Secretary 
may  make  expenditures  from  the  Waste 
Fund,  subject  to  subsection  (e),  only  for  pur- 
poses of  radioactive  waste  disposal  activities 
under  titles  I  and  n.  Including— 

(1)  the  identification,  development,  licens- 
ing, construction,  operation,  decommission- 


ing, and  post-decommissioning  maintenance 
and  monitoring  of  the  Interim  storage  facil- 
ity or  repository  constructed  under  this  Act; 

(2)  the  conducting  of  nongeneric  research, 
development,  and  demonstration  activities 
under  this  Act; 

(3)  the  administrative  cost  of  the  radio- 
active waste  disposal  program: 

(4)  any  costs  that  may  be  incurred  by  the 
Secretary  in  connection  with  the  transpor- 
tation, treating,  or  packaging  of  spent  nu- 
clear fuel  or  high-level  radioactive  waste  to 
be  disposed  of  in  the  repository  or  to  be 
stored  in  the  interim  storage  facility,  includ- 
ing the  cost  of  designing  and  procuring 
multi-purpose  canisters  under  section  201 
and  the  cost  of  constructing  and  operating 
rail  systems  under  section  202; 

(5)  the  costs  associated  with  acquisition, 
design,  modification,  replacement,  oper- 
ation, and  construction  of  facilities  at  the 
repository  of  Interim  storage  facility:  and 
necessary  or  Incident  to  such  repository  or 
interim  storage  facility;  and 

(6)  the  provision  of  assistance  to  the  State 
of  Nevada,  and  affected  units  of  local  govern- 
ment under  section  204. 

(e)  Administration  of  Waste  Fund.— <1) 
The  Secretary  of  the  Treasury  shall  hold  the 
Waste  Fund  and,  after  consultation  with  the 
Secretary,  annually  report  to  the  Congress 
on  the  financial  condition  and  operations  of 
the  Waste  Fund  during  the  preceding  fiscal 
year. 

(2)  The  Secretary  shall  submit  the  budget 
of  the  Waste  Fund  to  the  Office  of  Manage- 
ment and  Budget  trlennlally  along  with  the 
budget  of  the  Department  of  Energy  submit- 
ted at  such  time  in  accordance  with  chapter 
11  of  title  31,  United  States  Code.  The  budget 
of  the  Waste  Fund  shall  consist  of  the  esti- 
mates made  by  the  Secretary  of  expenditures 
from  the  Waste  Fund  and  other  relevant  fi- 
nancial matters  for  the  succeeding  3  fiscal 
years,  and  shall  be  Included  in  the  Budget  of 
the  United  States  Government.  The  Sec- 
retary may  make  expenditures  from  the 
Waste  Fund,  subject  to  appropriations  which 
shall  remain  available  until  expended.  Ap- 
propriations shall  be  subject  to  triennial  au- 
thorization. 

(3)  If  the  Secretary  determines  that  the 
Waste  Fund  contains  at  any  time  amounts  In 
excess  of  current  needs,  the  Secretary  may 
request  the  Secretary  of  the  Treasury  to  in- 
vest such  amounts,  or  any  portion  of  such 
amounts  as  the  Secretary  determines  to  be 
appropriate,  in  obligations  of  the  United 
States — 

(A)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Waste  Fund;  and 

(B)  bearing  Interest  at  rates  determined  to 
be  appropriate  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  the  current 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  with 
remaining  periods  to  maturity  comparable 
to  the  maturities  of  such  Investments,  ex- 
cept that  the  interest  rate  on  such  invest- 
ments shall  not  exceed  the  average  Interest 
rate  applicable  to  existing  borrowings. 

(4)  Receipts,  proceeds,  and  recoveries  real- 
ized by  the  Secretary  under  this  section,  and 
expenditures  of  amounts  from  the  Waste 
Fund,  shall  be  exempt  from  annual  appor- 
tionment under  the  provisions  of  subchapter 
II  of  chapter  15  of  title  31,  United  States 
Code. 

(5)  If  at  any  time  the  moneys  available  in 
the  Waste  Fund  are  Insufficient  to  enable  the 
Secretary  to  discharge  his  responsibilities 
under  this  subtitle,  the  Secretary  shall  issue 
to  the  Secretary  of  the  Treasury  obligations 


in  such  forms  and  denominations,  bearing 
such  maturities,  and  subject  to  such  terms 
and  conditions  as  may  be  agreed  to  by  the 
Secretary  and  the  Secretary  of  the  Treasury. 
The  total  of  such  obligations  shall  not  ex- 
ceed amounts  provided  in  appropriation 
Acts.  Redemption  of  such  obligations  shall 
be  made  by  the  Secretary  from  moneys 
available  tn  the  Waste  Fund.  Such  obliga- 
tions shall  bear  Interest  at  a  rate  determined 
by  the  Secretary  of  the  Treasury,  which 
shall  be  not  less  than  a  rate  determined  by 
taking  into  consideration  the  average  mar- 
ket yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable  ma- 
turities during  the  month  preceding  the  issu- 
ance of  the  obligations  under  this  paragraph. 
The  Secretary  of  the  Treasury  shall  purchase 
any  Issued  obligations,  and  for  such  purjwse 
the  Secretary  of  the  Treasury  Is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  issued 
under  chapter  31  of  title  31,  United  States 
Code,  and  the  purposes  for  which  securities 
may  be  issued  under  such  Act  are  extended 
to  include  any  purchase  of  such  obligations. 
The  Secretary  of  the  Treasury  may  at  any 
time  sell  any  of  the  obligations  acquired  by 
him  under  this  paragraph.  All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the 
Treasury  of  obligations  under  this  paragraph 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

(6)  Any  appropriations  made  available  to 
the  Waste  Fund  for  any  purpose  described  In 
subsection  (d)  shall  be  repaid  into  the  gen- 
eral fund  of  the  Treasury,  together  with  in- 
terest from  the  date  of  availability  of  the  ap- 
propriations until  the  date  of  repayment. 
Such  Interest  shall  be  paid  on  the  cumu- 
lative amount  of  appropriations  available  to 
the  Waste  Fund,  less  the  average 
undisbursed  cash  balance  In  the  Waste  Fund 
account  during  the  fiscal  year  Involved.  The 
rate  of  such  Interest  shall  be  determined  by 
the  Secretary  of  the  Treasury  taking  into 
consideration  the  average  market  yield  dur- 
ing the  month  preceding  each  fiscal  year  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturity.  Inter- 
est payments  may  be  deferred  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  but 
any  interest  payments  so  deferred  shall 
themselves  bear  interest. 

SEC.  303.  BUDGET  TREATMENT, 

(a)  ScObekeepinc— Notwithstanding  any 
other  provision  of  law,  the  receipts  and  dis- 
bursements of  the  Waste  Fund  for  each  fiscal 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act  shall  be  deemed  to  be  equal 
to  the  amount  of  receipts  and  disbursements 
in  fiscal  year  1995  for  purposes  of— 

(1)  the  budget  of  the  United  States  Govern- 
ment as  submitted  by  the  President; 

(2)  the  congressional  budget  for  the  United 
States  Government;  and 

(3)  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

(b)  SB(}uestration.— Any  disbursement 
from  the  Waste  Fund  shall  be  exempt  from 
reduction  under  any  order  Issued  under  part 
C  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

(c)  Appropriations.— Any  disbursement 
from  the  Waste  Fund  shall  be  subject  to  ap- 
propriations but  shall  be  Included  In  the  dis- 
cretionary spending  limits  as  set  forth  In 
section  601  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  in  any  fis- 
cal year  beginning  after  the  date  of  the  en- 
actment of  this  Act  only  to  the  extent  that 
funds  ware  appropriated  from  the  Waste 
Fund  in  fl3cal  year  1995. 
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SEC.    304.    OFFICE    OF    CIVILIAN    RADIOACTIVE 
WASTE  MANAGEMENT. 

(a)  Establishment.— There  hereby  is  es- 
tablished within  the  Department  of  Energy 
an  Office  of  Civilian  Radioactive  Waste  Man- 
agement. The  Office  shall  be  headed  by  a  Di- 
rector, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  be  compensated  at 
the  rate  payable  for  level  III  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5, 
United  States  Code. 

(b)  Functions  of  Director.- The  Director 
of  the  Office  shall  be  responsible  for  carrying 
out  the  functions  of  the  Secretary  under  this 
Act,  subject  to  the  general  supervision  of  the 
Secretary.  The  Director  of  the  Office  shall  be 
directly  responsible  to  the  Secretary. 

(c)  Annual  Report  to  Congress.- The  Di- 
rector of  the  Office  shall  annually  prepare 
and  submit  to  the  Congress  a  comprehensive 
report  on  the  activities  and  expenditures  of 
the  Office. 

SEC.  30S.  DEFENSE  CONTRIBUTION. 

(a)  Allocation.— The  Secretary  shall  de- 
termine the  appropriate  portion  of  the  cost 
of  managing  high-level  radioactive  waste 
and  spent  nuclear  fuel  under  this  Act  alloca- 
ble to  the  permanent  disposal  of  high-level 
radioactive  waste  from  atomic  energy  de- 
fense activities.  In  addition  to  any  request 
for  an  appropriation  from  the  Waste  Fund 
under  section  302.  the  Secretary  shall  re- 
quest annual  appropriations  from  general 
revenues  In  amounts  sufficient  to  pay  the 
full  cost  of  the  permanent  disposal  of  high- 
level  radioactive  waste  from  atomic  energy 
defense  activities  in  the  repository. 

(b)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary,  from  gen- 
eral revenues,  for  carrying  out  the  purposes 
of  this  Act,  such  sums  as  may  be  necessary 
to  pay  the  full  cost  of  the  permanent  dis- 
posal of  high-level  radioactive  waste  from 
atomic  energy  defense  activities. 

TITLE  IV— GENERAL  AND 
MISCELLANEOUS  PROVISIONS 
SEC.  401.  NRC  REGULATIONS. 

Nothing  in  this  Act  shall  be  read  to  repeal 
or  require  the  amendment  or  repromulgatlon 
of  Commission  regulations  of  the  Commis- 
sion in  effect  on  the  date  of  enactment  of 
this  Act  except  to  the  extent  such  regula- 
tions are  inconsistent  with  the  provisions  of 
this  Act. 

SEC.  402.  JUDICLU.  REVIEW  OF  AGENCY  ACTIONS. 

(a)  Jurisdiction  of  United  States  Courts 
of  Appeals.— (1)  Except  for  review  in  the  Su- 
preme Court  of  the  United  States,  the  United 
States  courts  of  appeals  shall  have  original 
and  exclusive  Jurisdiction  over  any  civil  ac- 
tion— 

(A)  for  review  of  any  final  decision  or  ac- 
tion of  the  Secretary,  the  President,  or  the 
Commission  under  this  Act; 

(B)  alleging  the  failure  of  the  Secretary, 
the  President,  or  the  Commission  to  make 
any  decision,  or  take  any  action,  required 
under  this  Act; 

(C)  challenging  the  constitutionality  of 
any  decision  made,  or  action  taken,  under 
any  provision  of  this  Act;  or 

(D)  for  review  of  any  environmental  Impact 
statement  prepared  or  environmental  assess- 
ment pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  with  respect  to  any  action  under  this 
Act  or  alleging  a  failure  to  prepare  such 
statement  with  respect  to  any  such  action. 

(2)  The  venue  of  any  proceeding  under  this 
section  shall  be  in  the  Judicial  circuit  in 
which  the  petitioner  Involved  resides  or  has 
its  principal  office,  or  in  the  United  States 


Court  of  Appeals  for  the  District  of  Colum- 
bia. 

(b)  Deadline  for  Commencing  action.— a 
civil  action  for  Judicial  review  described 
under  subsection  (a)(1)  may  be  brought  not 
later  than  the  180th  day  after  the  date  of  the 
decision  or  action  or  failure  to  act  Involved, 
as  the  case  may  be,  except  that  if  a  party 
shows  that  he  did  not  know  of  the  decision  or 
action  complained  of  (or  of  the  failure  to 
act),  and  that  a  reasonable  person  acting 
under  the  circumstances  would  not  have 
known,  such  party  may  bring  a  civil  action 
not  later  than  the  180th  day  after  the  date 
such  party  acquired  actual  or  constructive 
knowledge  or  such  decision,  action,  or  fail- 
ure to  act. 

SEC.  403.  TITLE  TO  MATERIAL. 

Delivery,  and  acceptance  by  the  Secretary, 
or  any  high-level  radioactive  waste  or  spent 
nuclear  fuel  for  the  Interim  storage  facility 
or  repository  shall  constitute  a  transfer  to 
the  Secretary  of  title  to  such  waste  or  spent 
fuel. 

SEC.  404.  LICENSING  OF  FACIUTY  EXPANSIONS 
AND  TRANSSHIPMENTS. 

(a)  Oral  argument.— in  any  Commission 
hearing  under  section  189  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2239)  on  an  appli- 
cation for  a  license,  or  for  an  amendment  to 
an  existing  license,  filed  after  January  7, 
1983,  to  expand  the  spent  nuclear  fuel  storage 
capacity  at  the  site  of  a  civilian  nuclear 
power  reactor,  through  the  use  of  high-den- 
sity fuel  storage  racks,  fuel  rod  compaction, 
the  transshipment  of  spent  nuclear  fuel  to 
another  civilian  nuclear  power  reactor  with- 
in the  same  utility  system,  the  construction 
of  additional  spent  nuclear  fuel  pool  capac- 
ity or  dry  storage  capacity,  or  by  other 
means,  the  Commission  shall,  at  the  request 
of  any  party,  provide  an  opportunity  for  oral 
argument  with  respect  to  any  matter  which 
the  Commission  determines  to  be  in  con- 
troversy among  the  parties.  The  oral  argu- 
ment shall  be  preceded  by  such  discovery 
procedures  as  the  rules  of  the  Commission 
shall  provide.  The  Commission  shall  require 
each  party.  Including  the  Commission  staff, 
to  submit  In  written  form,  at  the  time  of  the 
oral  argument,  a  summary  of  the  facts,  data, 
and  jurguments  upon  which  such  party  pro- 
poses to  rely  that  are  known  at  such  time  to 
such  party.  Only  facts  and  data  In  the  form 
of  sworn  testimony  or  written  submission 
may  be  relied  upon  by  the  parties  during  oral 
argument.  Of  the  materials  that  may  be  sub- 
mitted by  the  parties  during  oral  argument, 
the  Commission  shall  only  consider  those 
facts  and  data  that  are  submitted  In  the 
form  of  sworn  testimony  or  written  submis- 
sion. 

(b)  Adjudicatory  Hearing.— (l)  At  the 
conclusion  of  any  oral  argument  under  sub- 
section (a),  the  Commission  shall  designate 
any  disputed  question  of  fact,  together  with 
any  remaining  questions  of  law.  for  resolu- 
tion in  an  adjudicatory  hearing  only  If  It  de- 
termines that — 

(A)  there  is  a  genuine  and  substantial  dis- 
pute of  fact  which  can  only  be  resolved  with 
sufficient  accuracy  by  the  introduction  of 
evidence  in  an  adjudicatory  hearing:  and 

(B)  the  decision  of  the  Commission  Is  like- 
ly to  depend  in  whole  or  in  part  on  the  reso- 
lution of  such  dispute. 

(2)  In  making  a  determination  under  this 
subsection,  the  Commission— 

(A)  shall  designate  in  writing  the  specific 
facts  that  are  in  genuine  and  substantial  dis- 
pute, the  reason  why  the  decision  of  the 
agency  is  likely  to  depend  on  the  resolution 
of  such  facts,  and  the  reason  why  an  adju- 
dicatory hearing  is  likely  to  resolve  the  dis- 
pute; and 


(B)  shall  not  consider— 

(I)  any  issue  relating  to  the  design,  con- 
struction, or  operation  of  any  civilian  nu- 
clear power  reactor  already  licensed  operate 
a  such  site,  or  any  civilian  nuclear  power  re- 
actor to  which  a  construction  permit  has 
been  granted  at  such  site,  unless  the  Com- 
mission determines  that  any  such  Issue  sub- 
stantially affects  the  design,  construction, 
or  operation  of  the  facility  or  activity  for 
which  such  license  application,  authoriza- 
tion, or  amendment  Is  being  considered;  or 

(II)  any  siting  or  design  Issue  fully  consid- 
ered and  decided  by  the  Commission  In  con- 
nection with  the  Issuance  of  a  construction 
permit  or  operating  license  for  a  civilian  nu- 
clear power  reactor  at  such  site,  unless  (I) 
such  Issue  results  from  any  revision  of  siting 
or  design  criteria  by  the  Commission  follow- 
ing such  decision;  and  (II)  the  Commission 
determines  that  such  Issue  substantially  af- 
fects the  design,  construction,  or  operation 
of  the  facility  or  activity  for  which  such  li- 
cense application,  authorization,  or  amend- 
ment Is  being  considered. 

(3)  The  Provisions  of  paragraph  (2)(B)  shall 
apply  only  with  respect  to  licenses,  author- 
izations, or  amendments  to  licenses  or  au- 
thorizations, applied  for  under  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.)  be- 
fore December  31.  2005. 

(4)  The  provisions  of  this  section  shall  not 
apply  to  the  first  application  for  a  license  or 
license  amendment  received  by  the  Commis- 
sion to  expand  onslte  spent  fuel  storage  ca- 
pacity by  the  use  of  a  new  technology  not 
previously  approved  for  use  at  any  nuclear 
powerplant  by  the  Commission. 

(c)  Judicial  Review.— No  court  shall  hold 
unlawful  or  set  aside  a  decision  of  the  Com- 
mission In  any  proceeding  described  In  sub- 
section (a)  because  of  a  failure  by  the  Com- 
mission to  use  a  particular  procedure  pursu- 
ant to  this  section  unless — 

(1)  an  objection  to  the  procedure  used  was 
presented  to  the  Commission  In  a  timely 
fashion  or  there  are  extraordinary  cir- 
cumstances that  excuse  the  failure  to 
present  a  timely  objection;  and 

(2)  the  court  finds  that  such  failure  has 
precluded  a  fair  consideration  and  Informed 
resolution  of  a  significant  Issue  of  the  pro- 
ceeding taken  as  a  whole. 

SEC.  409.  SITING  A  SECOND  REPOSITORY. 

(a)  Congressional  action  Required.— The 
Secretary  may  not  conduct  site-specific  ac- 
tivities with  respect  to  a  second  repository 
unless  Congress  has  specifically  authorized 
and  appropriated  funds  for  such  activities. 

(b)  Report.— The  Secretary  shall  report  to 
the  President  and  to  Congress  on  or  after 
January  1.  2007.  but  not  later  than  January  1. 
2010.  on  the  need  for  a  second  repository. 

SEC.  406.  FINANCIAL  ARRANGEMENTS  FOR  LOW- 
LEVEL  RADIOACTIVE  WASTE  SITE 
CLOSURE. 

(a)  Financial  Arrangements.— <1)  The 
Commission  shall  establish  by  rule,  regula- 
tion, or  order,  after  public  notice,  and  In  ac- 
cordance with  section  181  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2231).  such  stand- 
ards and  Instructions  as  the  Commission 
may  deem  necessary  or  desirable  to  ensure  In 
the  case  of  each  license  for  the  disposal  of 
low-level  radioactive  waste  that  an  adequate 
bond,  surety,  or  other  financial  arrangement 
(as  determined  by  the  Commlssloii)  will  be 
provided  by  a  licensee  to  permit  completion 
of  all  requirements  established  by  the  Com- 
mission for  the  decontamination,  decommis- 
sioning, site  closure,  and  reclamation  of 
sites,  structures,  and  equipment  used  In  con- 
Junction  with  such  low-level  radioactive 
waste.  Such  financial  arrangements  shall  be 


provided  and  approved  by  the  Commission, 
or.  In  the  case  of  sites  within  the  boundaries 
of  any  agreement  State  under  section  274  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2021).  by  the  appropriate  State  or  State  en- 
tity, prior  to  Issuance  of  licenses  for  low- 
level  radioactive  waste  disposal  or.  In  the 
case  of  licenses  In  effect  on  January  7.  1983. 
prior  to  termination  of  such  licenses. 

(2)  If  the  Commission  determines  that  any 
long-term  maintenance  or  monitoring,  or 
both,  will  be  necessary  at  a  site  described  In 
paragraph  (1).  the  Commission  shall  ensure 
before  termination  of  the  license  Involved 
that  the  licensee  has  made  available  such 
bonding,  surety,  or  other  financial  arrange- 
ments as  may  be  necessary  to  ensure  that 
any  necessary  long-term  maintenance  or 
monitoring  needed  for  such  site  will  be  car- 
ried out  by  the  person  having  title  and  cus- 
tody for  such  site  following  license  termi- 
nation. 

(b)  Title  and  Custody.— (l)  The  Secretary 
shall  have  authority  to  assume  title  and  cus- 
tody of  low-level  radioactive  waste  and  the 
land  on  which  such  waste  Is  disposed  of,  upon 
request  of  the  owner  of  such  waste  and  land 
and  following  termination  of  the  license 
Issue  by  the  Commission  for  such  disposal.  If 
the  Commission  determines  that— 

(A)  the  requirements  of  the  Commission 
for  site  closure,  decommissioning,  and  de- 
contamination have  been  met  by  the  licensee 
Involved  and  that  such  licensee  Is  In  compli- 
ance with  the  provisions  of  subsection  (a); 

(B)  such  title  and  custody  will  be  trans- 
ferred to  the  Secretary  without  cost  to  the 
Federal  Government;  and 

(C)  Federal  ownership  and  management  of 
such  site  Is  necessary  or  desirable  In  order  to 
protect  the  public  health  and  safety,  and  the 
environment. 

(2)  If  the  Secretary  assumes  title  and  cus- 
tody of  any  such  waste  and  land  under  this 
subsection,  the  Secretary  shall  maintain 
such  waste  and  land  In  a  manner  that  will 
protect  the  public  health  and  safety,  and  the 
environment. 

(c)  Special  Sites.— If  the  low-level  radio- 
active waste  Involved  Is  the  result  of  a  li- 
censed activity  to  recover  zirconium,  haf- 
nium, and  rare  earths  from  source  material, 
the  Secretary,  upon  request  of  the  owner  of 
the  site  Involved,  shall  assume  title  and  cus- 
tody of  such  waste  and  the  land  on  which  It 
Is  disposed  when  such  site  has  been  decon- 
taminated and  stabilized  In  accordance  with 
the  requirements  established  by  the  Com- 
mission and  when  such  owner  has  made  ade- 
quate financial  arrangements  approved  by 
the  Commission  for  the  long-term  mainte- 
nance and  monitoring  of  such  site. 

SEC.  407.   NUCLEAR  REGULATORY  COMMISSION 
TRAINING  AUTHORIZATION. 

The  Commission  Is  authorized  and  directed 
to  promulgate  regulations,  or  other  appro- 
priate regulatory  guidance,  for  the  training 
and  qualifications  of  civilian  nuclear  power- 
plant  operators,  supervisors,  technicians, 
and  other  appropriate  operating  personnel. 
Such  regulations  or  guidance  shall  establish 
simulator  training  requirements  for  appli- 
cants for  civilian  nuclear  powerplant  opera- 
tor licenses  and  for  operator  requallflcatlon 
programs;  requirements  governing  Commis- 
sion administration  of  requallflcatlon  exami- 
nations; requirements  for  operating  tests  at 
civilian  nuclear  powerplant  simulators,  and 
Instructional  requirements  for  civilian  nu- 
clear powerplant  licensee. personnel  training 
programs. 


TITLE  V— NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 
SEC.  501.  DEFINITIONS. 

(1)  The  term  "Chairman"  means  the  Chair- 
man of  the  Nuclear  Waste  Technical  Review 
Board. 

(2)  The  term  "Board"  means  the  Nuclear 
Waste  Technical  Review  Board  established 
under  section  502. 

SEC.  a02.  NUCLEAR  WASTE  TECHNICAL  REVIEW 
BOARD. 

(a)  ESTABLISHMENT.— There  Is  established  a 
Nuclear  Waste  Technical  Review  Board  that 
shall  be  an  Independent  establishment  with- 
in the  executive  branch. 

(b)  Members.— The  Board  shall  consist  of 
11  members  who  shall  be  appointed  by  the 
President  not  later  than  90  days  after  De- 
cember 22.  1987.  from  among  persons  nomi- 
nated by  the  National  Academy  of  Sciences 
In  accordance  with  paragraph  (3). 

(2)  The  President  shall  designate  a  member 
of  the  Board  to  serve  as  chairman. 

(3)(A)  The  National  Academy  of  Sciences 
shall,  not  later  than  90  days  after  December 
22.  1987.  nominate  not  less  than  22  persons  for 
appointment  to  the  Board  from  among  per- 
sons who  meet  the  qualifications  described 
In  subparagraph  (C). 

(B)  The  National  Academy  of  Sciences 
shall  nominate  not  less  than  2  persons  to  fill 
any  vacancy  on  the  Board  from  among  per- 
sons who  meet  the  qualifications  described 
In  subparagraph  (C). 

(C)(1)  Each  person  nominated  for  appoint- 
ment to  the  Board  shall  be — 

(I)  ennlnent  In  a  field  of  science  or  engi- 
neering. Including  environmental  sciences; 
and 

(II)  selected  solely  on  the  basis  of  estab- 
lished records  of  distinguished  service. 

(II)  The  membership  of  the  Board  shall  be 
representatives  of  the  broad  range  of  sci- 
entific and  engineering  disciplines  related  to 
activities  under  this  title. 

(III)  No  person  shall  be  nominated  for  ap- 
pointment to  the  Board  who  is  an  employee 
of— 

(I)  the  Department  of  Energy; 

(II)  a  national  laboratory  under  contract 
with  the  Department  of  Energy;  or 

(HI)  an  entity  performing  high-level  radio- 
active waste  or  spent  nuclear  fuel  activities 
under  contract  with  the  Department  of  En- 
ergy. 

(4)  Any  vacancy  on  the  Board  shall  be 
filled  by  the  nomination  and  appointment 
process  described  in  paragraph  (1)  and  (3). 

(5)  Members  of  the  Board  shall  be  ap- 
pointed for  terms  of  4  years,  each  such  term 
to  commence  120  days  after  December  22. 
1987,  except  that  of  the  11  members  first  ap- 
pointed to  the  Board,  5  shall  serve  for  2  years 
and  6  shall  serve  for  4  years,  to  be  designated 
by  the  President  at  the  time  of  appointment. 

SEC.  SOS.  FUNCTIONS. 

The  Board  shall  evaluate  the  technical  and 
scientific  validity  of  activities  undertaken 
by  the  Secretary  after  December  22,  1987,  In- 
cluding— 

(1)  site  characterization  activities;  and 

(2)  activities  relating  to  the  packaging  or 
transportation  of  high-level  radioactive 
waste  or  spent  nuclear  fuel. 

SEC.  S04.  INVESTIGATORY  POWERS. 

(A)  Hearings.— Upon  request  of  the  Chair- 
man or  a  majority  of  the  member  of  the 
Board,  the  Board  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence,  as  the 
Board  considers  appropriate.  Any  member  of 
the  Board  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
Board. 


(b)  Production  of  documents.— <l)  Upon 
the  request  of  the  Chairman  or  a  majority  of 
the  menlbers  of  the  Board,  and  subject  to  ex- 
isting law.  the  Secretary  (or  any  contractor 
of  the  Secretary)  shall  provide  the  Board 
with  such  records,  files,  papers,  data,  or  In- 
formation as  may  be  necessary  to  respond  to 
any  Inquiry  of  the  Board  under  this  title. 

(2)  Subject  to  existing  law.  Information  ob- 
tainable under  paragraph  (1)  shall  not  be 
limited  to  final  work  products  of  the  Sec- 
retary, but  shall  Include  drafts  of  such  prod- 
ucts and  documentation  of  work  In  progress. 

SEC.  SOS.  COMPENSATION  OF  MEMBERS. 

(A)  In  General.— Each  member  of  the 
Board  shall  be  paid  at  the  rate  of  pay  pay- 
able for  level  III  of  the  Executive  Schedule 
for  each  day  (Including  travel  time)  such 
member  is  engaged  In  the  work  of  the  Board. 

(b)  Travel  Expenses— Each  member  of  the 
Board  may  receive  travel  expenses,  including 
per  diem  in  lieu  of  subsidence,  in  the  same 
manner  as  Is  permitted  under  sections  5702 
and  5703  of  title  5,  United  States  Code. 

SEC.  506.  STAFF. 

(a)  Clerical  Staff.— Subject  to  paragraph 
(2).  the  Chairman  may  appoint  and  fix  the 
compensation  of  such  clerical  staff  as  may 
be  necessary  to  discharge  the  responsibilities 
of  the  Board. 

(2)  Clerical  staff  shall  be  appointed  subject 
to  the  provisions  of  title  6,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  shall  be  paid  In  accord- 
ance with  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  3  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(b)  Professional  Staff.— (l)  Subject  to 
paragraphs  (2)  and  (3).  the  Chairman  may  ap- 
point and  fix  the  compensation  of  such  pro- 
fessional sftaff  as  may  be  necessary  to  dis- 
charge the  responsibilities  of  the  Board. 

(2)  Not  more  than  10  professional  staff 
members  may  be  appointed  under  this  sub- 
section. 

(3)  Professional  staff  members  may  be  ap- 
pointed wlTiiout  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
Individual  so  appointed  may  receive  pay  In 
excess  of  the  annual  rate  of  basic  pay  pay- 
able for  GS-18  of  the  General  Schedule. 

SEC.  507.  SUPPORT  SERVICES. 

(a)  General  services.— To  the  extent  per- 
mitted by  law  and  requested  by  the  Chair- 
man, the  Administrator  of  General  Services 
shall  provide  the  Board  with  necessary  ad- 
ministrative services,  facilities,  and  support 
on  a  reimbursable  basis. 

(b)  Accounting.  Research,  and  Tech- 
nology ASSESSMENT  SERVICES— The  Comp- 
troller General,  the  Librarian  of  Congress, 
and  the  Director  of  the  Office  of  Technology 
Assessment  shall,  to  the  extent  permitted  by 
law  and  subject  to  the  availability  of  funds, 
provide  the  Board  with  such  facilities,  sup- 
port, funds  and  services,  including  staff,  as 
may  be  necessary  for  the  effective  perform- 
ance of  the  functions  of  the  Board. 

(c)  Additional  Support.— Upon  the  re- 
quest of  the  Chairman,  the  Board  may  secure 
directly  from  the  head  of  any  department  or 
agency  of  the  United  States  information  nec- 
essary to  enable  It  to  carry  out  this  title. 

(d)  Mails.— The  Board  may  use  the  United 
States  malls  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(e)  EXPERTS  AND  CONSULTANTS.— Subject  to 
such   rules   as   may    be   prescribed   by   the 


Board,  the  Chairman  may  procure  temporary 
and  intermittent  services  under  section 
3109(b)  of  title  5  of  the  United  States  Code, 
but  at  rates  for  individuals  not  to  exceed  the 
daily  equivalent  of  the  maximum  annual 
rate  of  basic  pay  payable  for  GS-18  of  the 
General  Schedule. 
SEC.  B08.  REPORT. 

The  Board  shall  report  not  less  than  2 
times  per  year  to  Congress  and  the  Secretary 
Its  findings,  conclusions,  and  recommenda- 
tions. The  first  such  report  shall  be  submit- 
ted not  later  than  12  months  after  December 
22.  1987. 
SEC.  509.  AUTHORIZATION  OF  APPROPRIATIONS. 

Notwithstanding  subsection  (d)  of  section 
302,  and  subject  to  subsection  (e)  of  such  sec- 
tion, there  are  authorized  to  be  appropriated 
for  expenditures  from  amounts  in  the  Waste 
Fund  established  in  subsection  (c)  of  such 
section  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

SEC.  310.  TERMINATION  OF  THE  BOARD. 

The  Board  shall  cease  to  exist  not  later 
than  1  year  after  the  date  on  which  the  Sec- 
retary begins  disposal  of  high-level  radio- 
active waste  or  spent  nuclear  fuel  In  the 
respository.* 


By  Mr.  KENNEDY: 
S.  168.  A  bill  to  ensure  individual  and 
family  security  through  health  insur- 
ance coverage  for  all  Americans;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

THE  AFFORDABLE  HEALTH  CARE  FOR  ALL 
AMERICANS  ACT 

Mr.  KENNEDY.  Mr.  President,  the 
crisis  in  health  care  has  not  gone  away, 
but  hopefully  the  partisan  gridlock 
that  blocked  action  last  year  has.  Our 
failure  to  enact  comprehensive  reform 
in  1994  guarantees  that  this  crisis  will 
worsen  every  year,  until  Congress  fi- 
nally has  the  courage  to  pass  a  genuine 
solution. 

Last  year,  despite  the  economic  re- 
covery, the  number  of  Americans  with- 
out health  insurance  increased  by  1 
million.  This  year,  the  number  of  unin- 
sured is  certain  to  Increase  again.  The 
rise  in  national  health  spending  was 
close  to  $100  billion  last  year,  and  total 
spending  will  top  $1  trillion  this  year. 
The  main  reason  the  Federal  deficit  is 
soaring  Is  that  out-of-control  health 
costs  continue  to  drive  up  Medicare 
and  Medicaid  spending  faster  than  any- 
thing else  In  the  budget.  No  American 
family  can  be  confident  that  the  insur- 
ance protecting  them  today  will  be 
there  for  them  tomorrow  if  serious  ill- 
ness strikes. 

Last  year,  we  had  the  most  extensive 
debate  in  the  Nation's  history  on  com- 
prehensive reform.  Committees  in  both 
the  House  and  Senate  reported  out 
measures  that  met  the  two  key  tests  of 
real  reform — guaranteed  health  insur- 
ance for  all  Americans  and  control  of 
health  costs.  For  the  first  time,  com- 
prehensive reform  legislation  was  de- 
bated on  the  floor  of  the  U.S.  Senate. 
In  the  end  we  were  not  successful  in 
passing  health  reform,  but  the  Amer- 
ican people  expect  us  to  keep  trying 
until  we  succeed. 

Today  I  am  introducing  new  legisla- 
tion to  achieve  the  central  goals  of  re- 


form— the  Affordable  Health  Care  for 
All  Americans  Act.  This  legislation 
builds  on  what  we  accomplished  in  the 
last  Congress,  while  responding  to  the 
criticisms  of  the  various  bills  proposed. 

This  legislation  will  guarantee  every 
American  comprehensive,  affordable 
coverage,  and  it  will  control  health 
care  costs.  All  employers  will  be  ex- 
pected to  contribute  to  the  cost  of  cov- 
erage for  their  employees,  except  for 
mom  and  pop  small  businesses.  Sub- 
sidies will  be  provided  to  help  low-in- 
come workers  and  the  unemployed. 
Costs  will  be  controlled  by  market 
forces  and  by  improved  competition 
among  Insurers  and  providers,  with 
tough  backup  premium  limits  in  cases 
where  competition  fails. 

At  the  same  time,  the  legislation  re- 
sponds to  criticisms  made  in  the  last 
Congress  that  the  bills  reported  by  the 
conunittees  tried  to  do  too  much  and 
were  excessively  regulatory  and  bu- 
reaucratic. The  legislation  I  am  intro- 
ducing today  is  one-third  the  length  of 
the  bill  reported  by  the  Labor  and 
Human  Resources  Committee  in  the 
last  Congress.  It  does  not  include  pro- 
posals that  are  desirable  but  that  can 
be  considered  more  carefully  on  a  sepa- 
rate legislative  track.  It  eliminates 
most  new  boards  and  commissions,  and 
it  adopts,  in  large  measure,  the  market 
reform  and  oversight  structure  in- 
cluded in  last  year's  bipartisan  main- 
stream proposal. 

This  legislation  will  guarantee  af- 
fordable, comprehensive  health  care  for 
every  citizen  through  a  system  of 
shared  responsibility  among  individ- 
uals, businesses,  and  the  Government. 
Employers  are  required  to  contribute 
to  the  cost  of  insurance  for  their  em- 
ployees and  their  families,  and  individ- 
uals are  expected  to  contribute  to  the 
cost  of  their  own  coverage  and  the  cov- 
erage of  their  dependents.  Subsidies  are 
provided  for  low-income  workers  and 
the  unemployed. 

This  measure  also  provides  assist- 
ance to  businesses  for  the  cost  of  cover- 
ing low-wage  workers,  with  greater  as- 
sistance for  smaller,  low-wage  busi- 
nesses that  have  the  most  difficulty  in 
affording  a  full  contribution  to  the 
cost.  In  addition,  small  businesses  with 
10  workers  or  less  and  below  average 
wages  are  exempt  from  the  require- 
ments, and  special  help  is  provided  to 
assure  affordability  for  the  employees 
of  these  businesses.  One  hundred  per- 
cent tax  deductibility  is  provided  for 
health  insurance  premiums  paid  by  the 
self-employed.  People  who  now  rely  on 
Medicaid  for  coveraige  of  acute  care 
services  will  participate  in  the  same 
private  health  insurance  system  as  all 
other  Americans.  Insurance  reforms 
eliminate  preexisting  condition  exclu- 
sion and  provide  guaranteed  issue  and 
renewabiUty  at  affordable  prices. 

Elderly  Americans  and  disabled 
Americans  will  benefit  from  substan- 
tial provisions  on  long-term  home  care 


and  community  care.  The  bill  closes 
the  greatest  current  gap  in  Medicare 
by  providinir  prescription  drug  cov- 
erage. It  also  establishes  a  new,  vol- 
untary program  of  insurance  against 
the  high  cost  of  nursing  home  care. 
Such  insurance  will  be  available  at  a 
reasonable  price  to  anyone  35  or  older. 

The  bill  controls  health  care  costs  by 
improving  the  health  care  market.  Re- 
forms here  will  require  insurers  to 
complete  by  providing  care  more  effi- 
ciently and  effectively,  rather  than  by 
trying  to  insure  only  those  least  likely 
to  get  sick.  The  bill  relies  primarily  on 
competition  to  hold  down  spending,  but 
it  also  recognizes  that  excessive  infla- 
tion is  deeply  embedded  in  the  health 
care  system  and  that  competition  will 
work  more  quickly  in  some  health  care 
markets  than  others.  A  backup  system 
of  premium  limits  is  included  in  case 
competition  forces  are  ineffective  in 
restraining  inflation.  A  reform  of  medi- 
cal malpractice  is  also  included. 

Finally,  the  bill  recognizes  that  an 
insurance  card  alone  is  not  enough  to 
assure  access  or  protect  quality.  In- 
creased funding  is  provided  to  assure 
the  viability  of  the  Nation's  teaching 
hospitals,  to  expand  access  to  care 
through  community  health  centers  and 
school  health  clinics,  and  to  support 
biomedical  research. 

The  bill  is  financed  without  broad- 
based  new  taxes.  The  basic  financing 
comes  from  premiums  paid  by  individ- 
uals and  businesses,  as  is  the  case 
today.  The  subsidies  for  low-income  in- 
dividuals and  small  businesses  are  fi- 
nanced by  lower  rates  of  increase  and 
other  savings  in  existing  government 
health  programs  and  by  an  increase  in 
the  cigarette  tax. 

To  respond  to  criticisms  that  the 
bills  in  the  last  Congress  tried  to  do 
too  much,  the  legislation  focuses  only 
on  those  aspects  of  last  year's  bills 
that  are  truly  central  to  reform.  Pro- 
posals that  are  desirable  but  less  essen- 
tial have  been  eliminated  from  the  bill, 
such  as  those  dealing  with  administra- 
tive simplification,  privacy,  health 
care  fraud  and  abuse,  new  regulation  of 
private  long-term  care  insurance,  and 
new  remedies  for  disputes  between  in- 
surance companies  and  individuals. 

Most  important,  this  legislation 
eliminates  much  of  what  was  criticized 
as  excessive  bureaucracy  and  regula- 
tion. A  great  deal  of  this  criticism  each 
disingenuous,  but  we  have  made  a  new 
effort  to  eliminate  unnecessary  bur- 
dens on  individuals,  businesses,  and 
State  governments.  The  insurance  re- 
form and  oversight  is  based  on  the  pro- 
posal developed  by  the  bipartisan 
mainstream  group.  Most  of  the  new 
board  and  commissions  created  in  the 
earlier  bills  have  been  dropped,  and  es- 
sential functions  given  to  existing 
agencies.  The  standard  benefit  package 
has  been  eliminated  and  replaced  by  a 
test  of  actuarial  equivalency  to  the  in- 
surance  program   that   protects   most 


Members  of  Congress,  with  assurances 
of  attention  to  high  priority  needs. 
Mandatory  health  alliances  have  been 
eliminated  in  favor  of  voluntary  health 
insurance  purchasing  cooperatives,  and 
the  size  of  businesses  required  to  par- 
ticipate in  the  community  rating  pool 
has  been  reduced  to  100  employees  or 
fewer. 

Obviously,  this  legislation  will  be 
modified  as  it  moves  through  Congress. 
But  I  believe  it  builds  effectively  on 
the  progress  we  made  in  the  last  2 
years,  without  sacrificing  fundamental 
goals. 

All  industrialized  countries  in  the 
world  except  South  Africa  and  the 
United  States  guarantee  health  care  as 
a  basic  right  for  all  citizens.  The  Amer- 
ican people  deserve  the  same  health  se- 
curity, and  it  is  time  for  Congress  to 
provide  It. 


By  Mr.  DASCHLE  (for  himself, 
Mr.  BiNGAMAN,  Mr.  Campbell, 
Mr.  Kerry,  Mr.  Reid,  and  Mr. 

INOUYE): 

S.  170.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  a  com- 
prehensive program  for  the  prevention 
of  Fetal  Alcohol  Syndrome,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 


By   Mr.    DASCHLE   (for  himself, 
Mr.  Simon,  Mr.  Kennedy,  Mr. 
Kerry,     Mr.     Reid,    and    Mr. 
Akaka): 
S.  171.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for 
coverage   of  alcoholism  and  drug  de- 
pendency  residential   treatment   serv- 
ices for  pregnant  women  and  certain 
family   members   under   the   Medicaid 
Program,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

FETAL  ALCOHOL  SYNDROME  AND  FETAL 
ALCOHOL  EFFECT  LEGISLATION 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  reintroducing  the  Comprehensive 
Fetal  Alcohol  Syndrome  Prevention 
Act  and  the  Medicaid  Substance  Abuse 
Treatment  Act,  legislation  that  will 
enhance  our  national  effort  to  elimi- 
nate the  tragic  problem  of  Fetal  Alco- 
hol Syndrome  [FAS]  and  the  related 
condition  known  as  Fetal  Alcohol  Ef- 
fect [FAE]. 

FAS-FAE  constitute  the  leading 
cause  of  mental  retardation  in  the 
United  States  today.  Although  both 
conditions  are  completely  preventable 
simply  by  abstaining  from  the  con- 
sumption of  alcohol  during  pregnancy, 
many  people  unfortunately  do  not  real- 
ize the  dangers  of  drinking  while  preg- 
nant. The  Office  for  Substance  Abuse 
Prevention  estimates  that  as  many  as 
66  percent  of  all  women  drink  while 
they  are  pregnant,  endangering  their 
Infants'  health  and  putting  them  at 
risk  of  being  born  with  FAS  or  FAE. 

Misconceptions  about  the  impact  of 
alcohol  intake  during  pregnancy  are 
not  limited  to  the  general  public,  how- 


ever. Even  some  health  care  providers 
are  unaware  of  the  danger  of  drinking 
during  pregnancy,  and  for  many  years 
it  was  widely  held  that  moderate  alco- 
hol consumption  during  pregnancy  was 
beneficial. 

There  are  approximately  5,000  chil- 
dren born  each  year  in  the  United 
States  with  FAS.  It  is  estimated  that 
the  incidence  of  FAS  is  as  high  as  1  per 
100  in  some  Native  American  commu- 
nities. The  Centers  for  Disease  Control 
and  Prevention  estimates  that  the  life- 
time cost  of  treating  an  individual 
with  FAS  is  almost  $1.4  million.  The 
total  cost  In  terms  of  health  care  and 
social  services  to  treat  all  Americans 
with  FAS  is  close  to  $1.6  billion  each 
year.  This  is  an  extraordinary  and  un- 
necessary expense,  given  the  fact  that 
FAS  is  100  percent  preventable. 

The  first  step  toward  eliminating 
this  devastating  disease  is  raising  the 
public's  consciousness  about  FAS-FAE. 
Although  great  strides  have  been  made 
in  this  regard,  much  more  work  re- 
mains to  be  done.  The  Comprehensive 
Fetal  Alcohol  Syndrome  Prevention 
Act  attempts  to  fill  in  the  gaps  in  our 
current  FAS-FAE  prevention  system. 
It  contains  four  major  components, 
representing  the  provisions  of  the 
original  legislation  that  have  not  yet 
been  enacted.  These  provisions  include 
the  initialon  of  a  coordinated  edu- 
cation and  public  awareness  campaign: 
increased  support  for  basic  and  applied 
epidemiologic  research  into  the  causes, 
treatment  and  prevention  of  FAS-FAE; 
widespread  dissemination  of  FAS-FAE 
diagnostic  criteria;  and  the  establish- 
ment of  an  interagency  task  force  to 
coordinate  the  wide  range  of  Federal 
efforts  in  combating  FAS— FAE.  I  ask 
that  a  summary  of  the  bill  be  inserted 
into  the  Record  following  the  comple- 
tion of  my  remarks. 

A  prevention  strategy  cannot  succeed 
in  the  absence  of  increased  access  to 
comprehensive  treatment  programs  for 
pregnant  addicted  women  so  that 
women  and  their  children  can  access 
care.  Many  pregnant  substance  abusers 
are  denied  treatment  because  facilities 
refuse  to  accept  them,  or  the  women 
cannot  accept  treatment  because  they 
lack  adequate  child  care  for  their  chil- 
dren while  they  receive  treatment.  In 
fact,  many  treatment  programs  specifi- 
cally exclude  pregnant  women  or 
women  with  children.  To  make  matters 
worse,  while  Medicaid  covers  some 
services  associated  with  substance 
abuse,  like  outpatient  treatment  and 
detoxification,  it  fails  to  cover  residen- 
tial treatment,  which  is  considered  by 
most  health  care  professionals  to  be 
the  most  effective  method  of  over- 
coming addiction. 

The  Medicaid  Substance  Abuse 
Treatment  Act  would  permit  coverage 
of  residential  alcohol  and  drug  treat- 
ment for  pregnant  women  and  certain 
family  members  under  the  Medicaid 
Program,    thereby    assuring    a    stable 


source  of  funding  for  States  that  wish 
to  establish  these  programs.  The  bill 
has  three  primary  objectives.  First,  it 
would  facilitate  the  participation  of 
pregnant  women  who  are  substance 
abusers  io  alcohol  and  drug  treatment 
programs.  Second,  by  Increasing  the 
availability  of  comprehensive  and  ef- 
fective treatment  programs  for  preg- 
nant women  and,  thus,  improving  a 
woman's  chances  of  bearing  healthy 
children,  it  would  help  combat  the  seri- 
ous and  evergrowing  problem  of  drug- 
impaired  infants  and  children,  many  of 
whom  are  born  with  FAS  and  FAE. 
And,  third.  It  would  address  the  unique 
situation  of  pregnant  addicted  native 
American  and  Alaska  Native  women  in 
Indian  Health  Service  areas. 

Mr.  President,  the  cost  of  prevention 
is  substantially  less  than  the  down- 
stream costs  in  money  and  human  cap- 
ital of  caring  for  children  and  adults 
who  have  been  impaired  due  to  pre- 
natal exposure  to  alcohol  and  drugs. 
These  prevention  and  treatment  serv- 
ices are  an  investment  that  yields  sub- 
stantial long-term  dividends— both  on 
a  societal  level,  as  welfare  dependence 
by  substance  abusers  and  their  children 
Is  reduced,  and  on  an  individual  level, 
as  mothers  plagued  by  alcohol  and  drug 
addiction  are  given  the  means  to  heal, 
for  themselves  and  their  unborn  chil- 
dren. 

FAS  and  FAE  represent  a  national 
tragedy  that  reaches  across  economic 
and  social  boundaries.  The  demand  for 
a  comprehensive  and  determined  re- 
sponse to  this  devastating  problem  is 
clear.  I  urge  my  colleagues  to  support 
these  measures,  and  am  hopeful  that, 
with  widespread  support,  we  can  enact 
this  important  legislation  without 
delay.  I  ask  unanimous  consent  that 
the  full  text  of  both  bills  and  a  sum- 
mary be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  170 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  ajssembled, 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Fetal  Alcohol  Syndrome  Prevention 
Act". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  Fetal  Alcohol  Syndrome  Is  the  leading 
known  cause  of  mental  retardation,  and  It  is 
100  percent  preventable: 

(2)  each  year,  more  than  5,000  Infants  are 
born  In  the  United  States  with  Fetal  Alcohol 
Syndrome,  suffering  irreversible  physical 
and  mental  damage: 

(3)  thou&nds  more  Infants  sure  born  each 
year  with  Fetal  Alcohol  Effects,  which  are 
lesser,  though  still  serious,  alcohol-related 
birth  defects; 

(4)  Fetal  Alcohol  Syndrome  and  Fetal  Al- 
cohol EfCects  are  national  problems  which 
can  Impact  any  child,  family,  or  community, 
but  their  threat  to  American  Indians  and 
Alaska  Natives  Is  especially  alarming: 

(5)  In  some  American  Indian  communities, 
where  alqohol  dependency  rates  reach  50  per- 


cent and  above,  the  chances  of  a  newborn 
suffering  Fetal  Alcohol  Syndrome  or  Fetal 
Alcohol  Effects  are  30  times  greater  than  na- 
tional averages; 

(6)  In  addition  to  the  Immeasurable  toll  on 
children  and  their  families.  Fetal  Alcohol 
Syndrome  and  Fetal  Alcohol  Effects  pose  ex- 
traordinary financial  costs  to  the  Nation.  In- 
cluding the  costs  of  health  care,  education, 
foster  care,  job  training,  and  general  support 
services  for  affected  Individuals; 

(7)  as  a  reliable  comparison,  delivery  and 
care  costs  are  four  times  greater  for  Infants 
who  were  exposed  to  Illicit  substances  than 
for  Infants  with  no  Indication  of  substance 
exposure,  and  over  a  lifetime,  health  care 
costs  for  one  Fetal  Alcohol  Syndrome  child 
are  estimated  to  be  at  least  $1,400,000; 

(8)  researchers  have  determined  that  the 
possibility  of  giving  birth  to  a  baby  with 
Fetal  Alcohol  Syndrome  or  Fetal  Alcohol  Ef- 
fects increases  In  proportion  to  the  amount 
and  frequency  of  alcohol  consumed  by  a 
pregnant  woman,  and  that  stopping  alcohol 
consumption  at  any  point  In  the  pregnancy 
reduces  the  risks  and  the  emotional,  phys- 
ical, and  mental  consequences  of  alcohol  ex- 
posure to  the  baby;  and 

(9)  we  know  of  no  safe  dose  of  alcohol  dur- 
ing pregnancy,  or  of  any  safe  time  to  drink 
during  pregnancy,  thus.  It  Is  In  the  best  In- 
terest of  the  Nation  for  the  Federal  Govern- 
ment to  take  an  active  role  In  encouraging 
all  women  to  abstain  from  alcohol  consump- 
tion during  pregnancy. 

SEC  S.  PURPOSE. 

It  Is  the  purpose  of  this  Act  to  establish, 
within  the  Department  of  Health  and  Human 
Services,  a  comprehensive  program  to  help 
prevent  Fetal  Alcohol  Syndrome  and  Fetal 
Alcohol  Effects  nationwide.  Such  program 
shall— 

(1)  coordinate,  support,  and  conduct  basic 
and  applied  epidemiologic  research  concern- 
ing Fetal  Alcohol  Syndrome  and  Fetal  Alco- 
hol Effects; 

(2)  coordinate,  support,  and  conduct  na- 
tional. State,  and  community-based  public 
awareness,  prevention,  and  education  pro- 
grams on  Fetal  Alcohol  Syndrome  and  Fetal 
Alcohol  Effects;  and 

(3)  foster  coordination  among  all  Federal 
agencies  that  conduct  or  support  Fetal  Alco- 
hol Syndrome  and  Fetal  Alcohol  Effects  re- 
search, programs,  and  surveillance  and  oth- 
erwise meet  the  general  needs  of  populations 
actually  or  potentially  Impacted  by  Fetal 
Alcohol  Syndrome  and  Fetal  Alcohol  Effects. 

SEC  4.  ESTABUSHMENT  OF  PROGRAM. 

Title  in  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 

"PART  O— FETAL  ALCOHOL  SYNDROME 
PREVENTION  PROGRAM 

-SEC.  S99G.  ESTABLISHME.NT  OF  FETAL  ALCOHOL 
SYNDROME  PREVENTION  PROGRAM. 

"(a)  Fetal  alcohol  Syndrome  Preven- 
tion Program.— The  Secretary  shall  estab- 
lish a  comprehensive  Fetal  Alcohol  Syn- 
drome and  Fetal  Alcohol  Effects  prevention 
program  that  shall  Include— 

"(1)  an  education  and  public  awareness 
program  to — 

"(A)  support,  conduct,  and  evaluate  the  ef- 
fectiveness of— 

"(1)  training  programs  concerning  the  pre- 
vention, diagnosis,  and  treatment  of  Fetal 
Alcohol  Syndrome  and  Fetal  Alcohol  Effects: 

"(11)  prevention  and  education  programs. 
Including  school  health  education  and 
school-based  clinic  programs  for  school-age 
children,  concerning  Fetal  Alcohol  Syn- 
drome and  Fetal  Alcohol  Effects;  and 


"(III)  public  and  community  awareness 
programs  concerning  Fetal  Alcohol  Syn- 
drome and  Fetal  Alcohol  Effects; 

"(B)  provide  technical  and  consultative  as- 
sistance to  States.  Indian  tribal  govern- 
ments, local  governments,  scientific  and  aca- 
demic Institutions,  and  nonprofit  organiza- 
tions concerning  the  programs  referred  to  in 
subparagraph  (A);  and 

"(C)  award  grants  to.  and  enter  Into  coop- 
erative agreements  and  contracts  with. 
States.  Indian  tribal  governments,  local  gov- 
ernments, scientific  and  academic  Institu- 
tions, and  nonprofit  orgranlzatlons  for  the 
purpose  of— 

"(1)  evaluating  the  effectiveness,  with  par- 
ticular emphasis  on  the  cultural  competency 
and  age-appropriateness,  of  programs  re- 
ferred to  In  subparagraph  lA): 

"(11)  providing  training  In  the  prevention, 
diagnosis,  and  treatment  of  Fetal  Alcohol 
Syndrome  and  Fetal  Alcohol  Effects; 

"(HI)  educating  school -age  children.  In- 
cluding pregnant  and  high-risk  youth,  con- 
cerning Fetal  Alcohol  Syndrome  auid  Fetal 
Alcohol  Effects,  with  priority  given  to  pro- 
grams that  are  part  of  a  sequential,  com- 
prehensive school  health  education  program; 
and 

"(Iv)  Increasing  public  and  community 
awareness  concerning  Fetal  Alcohol  Syn- 
drome and  Fetal  Alcohol  Effects  through 
culturally  competent  projects,  programs, 
and  campaigns,  and  Improving  the  under- 
standing of  the  general  public  and  targeted 
grroups  concerning  the  most  effective  Inter- 
vention methods  to  prevent  fetal  exposure  to 
alcohol; 

"(2)  an  applied  epidemiologic  research  and 
prevention  program  to — 

"(A)  support  and  conduct  research  on  the 
causes,  mechanisms,  diagnostic  methods, 
treatment,  and  prevention  of  Fetal  Alcohol 
Syndrome  and  Fetal  Alcohol  Effects; 

"(B)  provide  technical  and  consultative  as- 
sistance and  training  to  States,  Tribal  gov- 
ernments, local  governments,  scientific  and 
academic  Institutions,  and  nonprofit  organi- 
zations engaged  In  the  conduct  of— 

"(1)  Fetal  Alcohol  Syndrome  prevention 
and  early  Intervention  programs;  and 

"(11)  research  relating  to  the  causes,  mech- 
anisms, diagnosis  methods,  treatment,  and 
prevention  of  Fetal  Alcohol  Syndrome  and 
Fetal  Alcohol  Effects;  and 

"(C)  award  grants  to,  and  enter  Into  coop- 
erative agreements  and  contracts  with. 
States.  Indian  tribal  governments,  local  gov- 
ernments, scientific  and  academic  Institu- 
tions, and  nonprofit  organizations  for  the 
purpose  of— 

"(I)  conducting  Innovative  demonstration 
and  evaluation  projects  designed  to  deter- 
mine effective  strategies.  Including  commu- 
nity-based prevention  programs  and  multi- 
cultural education  campaigns,  for  preventing 
and  Intervening  In  fetal  exposure  to  alcohol: 
"(11)  Improving  and  coordinating  the  sur- 
veillance and  ongoing  assessment  methods 
Implemented  by  such  entitles  and  the  Fed- 
eral (Government  with  respect  to  Fetal  Alco- 
hol Syndrome  and  Fetal  Alcohol  Effects; 

"(III)  developing  and  evaluating  effective 
age-appropriate  and  culturally  competent 
prevention  programs  for  children,  adoles- 
cents, and  adults  Identified  as  being  at-risk 
of  becoming  chemically  dependent  on  alco- 
hol and  associated  with  or  developing  Fetal 
Alcohol  Syndrome  and  Fetal  Alcohol  Effects; 
and 

"(Iv)  facilitating  coordination  and  collabo- 
ration among  Federral.  State,  local  govern- 
ment. Indian  tribal,  and  community-based 
Fetal  Alcohol  Syndrome  prevention  pro- 
grams; 


"(3)  a  basic  research  program  to  support 
and  conduct  basic  research  on  services  and 
effective  prevention  treatments  and  Inter- 
ventions for  pregnant  alcohol-dependent 
women  and  Individuals  with  Fetal  Alcohol 
Syndrome  and  Fetal  Alcohol  Effects: 

'•(4)  a  procedure  for  disseminating  the 
Fetal  Alcohol  Syndrome  and  Fetal  Alcohol 
Effects  diagnostic  criteria  developed  pursu- 
ant to  section  705  of  the  ADAMHA  Reorga- 
nization Act  (42  U.S.C.  485n  note)  to  health 
care  providers,  educators,  social  workers, 
child  welfare  workers,  and  other  Individuals; 
and 

"(5)  the  establishment.  In  accordance  with 
subsection  (b).  of  an  Interagency  task  force 
on  Fetal  Alcohol  Syndrome  and  Fetal  Alco- 
hol Effects  to  foster  coordination  among  all 
Federal  agencies  that  conduct  or  support 
Fetal  Alcohol  Syndrome  and  Fetal  Alcohol 
Effects  research,  programs,  and  surveillance, 
and  otherwise  meet  the  general  needs  of  pop- 
ulations actually  or  potentially  Impacted  by 
Fetal  Alcohol  Syndrome  and  Fetal  Alcohol 
Effects. 

"(b)  Interagency  Task  Force.— 

'•(1)  Membership.— The  Task  Force  esub- 
llshed  pursuant  to  paragraph  (5)  of  sub- 
section (a)  shall— 

"(A)  be  chaired  by  the  Secretary  or  a  des- 
ignee of  the  Secretary,  and  staffed  by  the 
Administration;  and 

"(B)  Include  representatives  from  all  rel- 
evant agencies  and  offices  within  the  Depart- 
ment of  Health  and  Human  Services,  the  De- 
partment of  Agriculture,  the  Department  of 
Education,  the  Department  of  Defense,  the 
Department  of  the  Interior,  the  Department 
of  Justice,  the  Department  of  Veterans  Af- 
fairs, the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  the  Federal  Trade  Commission, 
and  any  other  relevant  Federal  agency. 

"(2)  FUNCTIONS.— The  Task  Force  shall— 

"(A)  coordinate  all  Federal  programs  and 
research  concerning  Fetal  Alcohol  Syndrome 
and  Fetal  Alcohol  Effects.  Including  pro- 
grams that— 

"(1)  target  Individuals,  families,  and  popu- 
lations Identified  as  being  at  risk  of  acquir- 
ing Fetal  Alcohol  Syndrome  and  Fetal  Alco- 
hol Effects;  and 

"(11)  provide  health,  education,  treatment, 
and  social  services  to  Infants,  children,  and 
adults  with  Fetal  Alcohol  Syndrome  and 
Fetal  Alcohol  Effects; 

"(B)  coordinate  its  efforts  with  existing 
Department  of  Health  and  Human  Services 
task  forces  on  substance  abuse  prevention 
and  maternal  and  child  health;  and 

"(C)  report  on  a  biennial  basis  to  the  Sec- 
retary and  relevant  committees  of  Congress 
on  the  current  and  planned  activities  of  the 
participating  agencies. 

"SEC.  399H.  ELIGIBIUTy. 

"To  be  eligible  to  receive  a  grant,  or  enter 
Into  a  cooperative  agreement  or  contract 
under  this  part,  an  entity  shall— 

"(1)  be  a  State,  Indian  tribal  government, 
local  government,  scientific  or  academic  in- 
stitution, or  nonprofit  organization;  and 

"(2)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  manner. 
and  containing  such  information  as  the  Sec- 
retary may  prescribe,  including  a  description 
of  the  activities  that  the  entity  Intends  to 
carry  out  using  amounts  received  under  this 
part. 

"SEC.    3991.    AUTHORIZATION     OF    APPROPRIA- 
TIONa 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part,  such  sums  as  are  nec- 
essary for  each  of  the  fiscal  years  1995 
through  1998.". 


8.171 

Be  it  enacted  by  the  Senate  and  House  of  Rev 
resentatives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicaid 
Substance  Abuse  Treatment  Act". 
SEC.  a.  FINDINGS  AND  FVRPOSE. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  a  woman's  ability  to  bear  healthy  chil- 
dren Is  threatened  by  the  consequences  of  al- 
coholism and  drug  addiction; 

(2)  an  estimated  375.000  Infants  each  year 
are  born  drug-exposed,  at  least  5.000  Infants 
are  born  each  year  with  fetal  alcohol  syn- 
drome, and  another  35.000  are  born  each  year 
with  fetal  alcohol  effect,  a  less  severe  ver- 
sion of  fetal  alcohol  syndrome; 

(3)  drug  use  during  pregnancy  can  result  in 
low  blrthweight,  physical  deformities,  men- 
tal retardation,  learning  disabilities,  and 
heightened  nervousness  and  irritability  In 
newborns; ' 

(4)  fetal  alcohol  syndrome  is  the  leading 
identifiable  cause  of  mental  retardation  in 
the  United  States  and  the  only  cause  that  is 
100  percent  preventable: 

(5)  drug-impaired  individuals  pose  extraor- 
dinary societal  costs  in  terms  of  medical, 
educational,  foster  care,  residential,  and  sup- 
port services  over  the  lifetimes  of  such  indi- 
viduals; 

(6)  women,  in  general,  are  underrep- 
resented  In  drug  and  alcohol  treatment  pro- 
grams; 

(7)  due  to  fears  among  service  providers 
concerning  the  risks  pregnancies  pose,  preg- 
nant women  face  more  obstacles  to  sub- 
stance abuse  treatment  than  do  other  ad- 
dicts and  many  substance  abuse  treatment 
programs,  in  fact,  exclude  pregnant  women 
or  women  with  children; 

(8)  alcohol  and  drug  treatment  is  an  Impor- 
tant prevention  strategy  to  prevent  low 
blrthweight,  transmission  of  AIDS,  and 
chronic  physical,  mental,  and  emotional  dis- 
abilities associated  with  prenatal  exposure 
to  alcohol  and  other  drugs; 

(9)  effective  substance  abuse  treatment 
must  address  the  special  needs  of  pregnant 
women  who  are  alcohol  or  drug  dependent, 
including  substance-abusing  women  who 
may  often  face  such  problems  as  domestic  vi- 
olence. Incest  and  other  sexual  abuse,  poor 
housing,  poverty,  unemployment,  lack  of 
education  and  Job  skills,  lack  of  access  to 
health  care,  emotional  problems,  chemical 
dependency  in  their  family  backgrounds,  sin- 
gle parenthood,  and  the  need  to  ensure  child 
care  for  existing  children  while  undergoing 
substance  abuse  treatment; 

(10)  nonhospital  residential  treatment  Is  an 
Important  component  of  comprehensive  and 
effective  substance  abuse  treatment  for  preg- 
nant addicted  women,  many  of  whom  need 
long-term,  intensive  habllltatlon  outside  of 
their  communities  to  recover  from  their  ad- 
diction and  take  care  of  themselves  and  their 
families;  and 

(11)  a  gap  exists  under  the  medicaid  pro- 
gram for  the  financing  of  comprehensive  res- 
idential care  in  the  existing  continuum  of 
medlcaid-covered  alcoholism  and  drug  abuse 
treatment  services  for  low-income  pregnant 
addicted  women. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  Increase  the  ability  of  pregnant 
women  who  are  substance  abusers  to  partici- 
pate in  alcohol  and  drug  treatment; 

(2)  to  ensure  the  availability  of  comprehen- 
sive and  effective  treatment  programs  for 
pregnant  women,  thus  promoting  a  woman's 
ability  to  bear  healthy  children; 


(3)  to  ensure  that  nonhospital  residential 
treatment  is  available  to  those  low-income 
pregnant  addicted  women  who  need  long- 
term,  intensive  habllltatlon  to  recover  from 
their  addiction; 

(4)  to  create  a  new  optional  medicaid  resi- 
dential treatment  service  for  alcoholism  and 
drug  dependency  treatment;  and 

(5)  to  define  the  core  services  that  must  be 
provided  by  treatment  providers  to  ensure 
that  needed  services  will  be  available  and  ap- 
propriate. 

SEC.  3.  MEDICAID  COVERAGE  OF  ALCOHOLISM 
AND  DRUG  DEPENDENCY  RESIDEN- 
TIAL TREATME.NT  SERVICES  FOR 
PREGNANT  WOMEN,  CARETAKER 
PARENTS,  AND  THEIR  CHILDREN. 

(a)  Coverage  of  Alcoholism  and  Drug  De- 
pendency Residential  Treatment  Serv- 
ices.— 

(1)  Optional  coverage.— Section  1906  of 
the  Social  Security  Act  (42  U.S.C.  1396d)  is 
amended— 

(A)  in  subsection  (a>— 

(I)  by  striking  "and"  at  the  end  of  para- 
graph (21); 

(II)  in  paragraph  (24),  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon; 

(ill)  by  redesignating  paragraphs  (22).  (23). 
and  (24)  as  paragraphs  (25).  (22),  and  (23).  re- 
spectively, and  by  transferring  and  inserting 
paragraph  (25)  after  paragraph  (23),  as  so  re- 
designated; and 

(Iv)  by  inserting  after  paragraph  (23)  the 
following  new  paragraph: 

"(24)  alcoholism  and  drug  dependency  resi- 
dential treatment  services  (to  the  extent  al- 
lowed and  as  defined  In  section  1931);  and  "; 
and 

(B)  in  the  sentence  following  paragraph 
(25),  as  so  redesignated— 

(1)  in  subdivision  (A),  by  striking  "or"  at 
the  end: 

(11)  In  subdivision  (B),  by  inserting  ",  who 
is  not  receiving  alcoholism  and  drug  depend- 
ency residential  treatment  services,"  after 
"65  years  of  age":  and 

(ill)  by  inserting  after  subdivision  (B)  the 
following: 

"(C)  any  such  payments  with  respect  to  al- 
coholism and  drug  dependency  residential 
treatment  services  under  paragraph  (24)  for 
individuals  not  described  in  section  1931(d).". 

(2)  Alcoholism  and  drug  dependency  resi- 
dential treatment  services  defined.— 
Title  XIX  of  the  Social  Security  Act  (42 
U.S.C.  1396  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"alcoholism  and  drug  dependency 
residential  treatment  services 

"Sec.  1931.  (a)  Alcoholism  and  Drug  De- 
pendency Residential  Treatment  Serv- 
ices.—The  term  alcoholism  and  drug  de- 
pendency residential  treatment  services' 
means  all  the  required  services  described  in 
subsection  (b)  which  are  provided— 

"(1)  in  a  coordinated  manner  by  a  residen- 
tial treatment  facility  that  meets  the  re- 
quirements of  subsection  (c)  either  directly 
or  through  arrangements  with- 

"(A)  public  and  nonprofit  private  entitles; 

"(B)  licensed  practitioners  or  federally 
qualified  health  centers  with  respect  to  med- 
ical services:  or 

"(C)  the  Indian  Health  Service  or  a  tribal 
or  Indian  organization  that  has  entered  into 
a  contract  with  the  Secretary  under  section 
102  of  the  Indian  Self-Determination  Act  (25 
U.S.C.  450n  or  section  502  of  the  Indian 
Health  Care  Improvement  Act  (25  U.S.C. 
1652)  with  respect  to  such  services  provided 
to  women  eligible  to  receive  services  In  In- 
dian Health  Facilities;  and 


"(2)  pucauant  to  a  written  individualized 
treatment  plan  prepared  for  each  Individual, 
which  plan- 

"(A)  states  specific  objectives  necessary  to 
meet  the  indlviduars  needs; 

"(B)  describes  the  services  to  be  provided 
to  the  individual  to  achieve  those  objectives: 

"(C)  is  established  in  consultation  with  the 
individual; 

"(D)  is  p«riodicalIy  reviewed  and  (as  appro- 
priate) revised  by  the  staff  of  the  facility  In 
consultation  with  the  individual; 

"(E)  reflects  the  preferences  of  the  Individ- 
ual; and 

"(F)  is  established  in  a  manner  which  pro- 
motes the  active  Involvement  of  the  individ- 
ual In  the  development  of  the  plan  and  its 
objectives. 

"(b)  Required  Services  Defined.— 

"(1)  In  general.- The  required  services  de- 
scribed in  this  subsection  are  as  follows: 

"(A)  Counseling,  addiction  education,  and 
treatment  provided  on  an  individual,  group, 
and  family  basis  and  provided  pursuant  to 
Individualized  treatment  plans,  including 
the  opportunity  for  involvement  in  Alcohol- 
ics Anonymous  and  Narcotics  Anonymous. 

"(B)  Parenting  skills  training. 

"(C)  Education  concerning  prevention  of 
HTV  infection. 

"(D)  Assessment  of  each  individual's  need 
for  domestic  violence  counseling  and  sexual 
abuse  counseling  and  provision  of  such  coun- 
seling where  needed. 

"(E)  Room  and  board  In  a  structured  envi- 
ronment with  on-site  supervision  24  hours-a- 
day. 

"(F)  Therapeutic  child  care  or  counseling 
for  children  of  individuals  in  treatment. 

"(G)  Assisting  parents  in  obtaining  access 
to— 

"(1)  developmental  services  (to  the  extent 
available)  for  their  preschool  children: 

"(11)  public  education  for  their  school-age 
children.  Including  assistance  in  enrolling 
them  in  school;  and 

"(ill)  public  education  for  parents  who 
have  not  completed  high  school. 

"(H)  Facilitating  access  to  prenatal  and 
postpartum  health  care  for  women,  to  pedi- 
atric health  care  for  infants  and  children, 
and  to  other  health  and  social  services  where 
appropriate  and  to  the  extent  available,  in- 
cluding services  under  title  V,  services  and 
nutritional  supplements  provided  under  the 
special  supplemental  food  program  for 
women,  infants,  and  children  (WIC)  under 
section  17  of  the  Child  Nutrition  Act  of  1966, 
services  provided  by  federally  quailified 
health  centers,  outpatient  pediatric  services, 
well-baby  care,  and  early  and  periodic 
screening,  diagnostic,  and  treatment  serv- 
ices (as  defined  in  section  1905(r)). 

"(I)  Ensuring  supervision  of  children  dur- 
ing times  their  mother  is  in  therapy  or  en- 
gaged in  other  necessary  health  or  rehabili- 
tative activities.  Including  facilitating  ac- 
cess to  child  care  services  under  title  rv  and 
title  XX. 

"(J)  Planning  for  and  counseling  to  assist 
reentry  into  society,  including  appropriate 
outpatient  treatment  and  counseling  after 
discharge  (which  may  be  provided  by  the 
same  program,  if  available  and  appropriate) 
to  assist  iQ  preventing  relapses,  assistance  in 
obtaining  suitable  affordable  housing  and 
employment  upon  discharge,  and  referrals  to 
appropriate  educational,  vocational,  and 
other  employment-related  programs  (to  the 
extent  available). 

"(K)  Continuing  specialized  training  for 
staff  in  the  special  needs  of  residents  and 
their  children,  designed  to  enable  such  staff 
to  stay  abreast  of  the  latest  and  most  effec- 
tive treatanent  techniques. 


"(2)  Requirement  for  certain  services.— 
Services  under  subparagraphs  (A),  (B).  (C). 
and  (D),  of  paragraph  (1)  shall  be  provided  in 
a  cultural  context  that  is  appropriate  to  the 
individuals  and  in  a  manner  that  ensures 
that  the  individuals  can  communicate  effec- 
tively, either  directly  or  through  inter- 
preters, with  persons  providing  services. 

"(3)  Limitations  on  coverage.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  services  described  in  paragraph  (1)  shall 
be  covered  in  the  amount,  duration,  and 
scope  therapeutically  required  for  each  eligi- 
ble individual  In  need  of  such  services. 

"(B)  Restrictions  on  limiting  coverage.— 
A  State  plan  shall  not  limit  coverage  of  alco- 
holism and  drug  dependency  residential 
treatment  services  for  any  period  of  less 
than  12  months  per  individual,  except  in 
those  instances  where  a  finding  is  made  that 
such  services  are  no  longer  therapeutically 
necessary  for  an  individual. 

"(c)  Facility  Requirements.— The  require- 
ments of  this  subsection  with  respect  to  a  fa- 
cility are  as  follows: 

"(1)  The  agency  designated  by  the  chief  ex- 
ecutive officer  of  the  State  to  administer  the 
State's  alcohol  and  drug  abuse  prevention 
and  treatment  activities  and  programs  has 
certified  to  the  single  State  agency  under 
section  1902(a)(5)  that  the  facility- 

"(A)  is  able  to  provide  all  the  services  de- 
scribed in  subsection  (b)  either  directly  or 
through  arrangements  with— 

"(1)  public  and  nonprofit  private  entitles; 

"(11)  licensed  practitioners  or  federally 
qualified  health  centers  with  respect  to  med- 
ical services:  or 

"(ill)  the  Indian  Health  Service  or  with  a 
tribal  or  Indian  organization  that  has  en- 
tered into  a  contract  with  the  Secretary 
under  section  102  of  the  Indian  Self-Deter- 
mination Act  (25  U.S.C.  450f)  or  section  502  of 
the  Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1652)  with  respect  to  such  services 
provided  to  women  eligible  to  receive  serv- 
ices in  Indian  Health  Facilities;  and 

"(B)  except  for  Indian  Health  Facilities, 
meets  all  applicable  State  licensure  or  cer- 
tification requirements  for  a  facility  of  that 
type. 

"(2)(A)  The  facility  or  a  distinct  part  of  the 
facility  provides  room  and  board,  except 
that— 

"(1)  subject  to  subparagraph  (B),  the  facil- 
ity shall  have  no  more  than  40  beds;  and 

"(11)  subject  to  subparagraph  (C),  the  facil- 
ity shall  not  be  licensed  as  a  hospital. 

"(B)  The  single  State  agency  may  waive 
the  bed  limit  under  subparagraph  (A)(i)  for 
one  or  more  facilities  subject  to  review  by 
the  Secretary.  Waivers,  where  granted,  must 
be  made  pursuant  to  standards  and  proce- 
dures set  out  in  the  State  plan  and  must  re- 
quire the  facility  seeking  a  waiver  to  dem- 
onstrate that — 

°'(i)  the  facility  will  be  able  to  maintain  a 
therapeutic,  family-like  environment; 

"(11)  the  facility  can  provide  quality  care 
in  the  delivery  of  each  of  the  services  identi- 
fied in  subsection  (b); 

"(ill)  the  size  of  the  facility  will  be  appro- 
priate to  the  surrounding  community:  and 

"(iv)  the  development  of  smaller  facilities 
is  not  feasible  in  that  geographic  area. 

"(C)  The  Secretary  may  waive  the  require- 
ment under  subparagraph  (A)(ii)  that  a  facil- 
ity not  be  a  hospital,  if  the  Secretary  finds 
that  such  facility  is  located  in  an  Indian 
Health  Service  area  and  that  such  facility  is 
the  only  or  one  of  the  only  facilities  avail- 
able in  such  area  to  provide  services  under 
this  section. 

"(3)  With  respect  to  a  facility  providing 
the  services  described  in  subsection  (b)  to  an 


individual  eligible  to  receive  services  In  In- 
dian Health  Facilities,  such  a  facility  dem- 
onstrates (as  required  by  the  Secretary)  an 
ability  to  meet  the  special  needs  of  Indian 
and  Native  Alaskan  women. 

"(d)  Eligible  Individuals.— 

"(1)  In  general.— a  State  plan  shall  limit 
coverage  of  alcoholism  and  drug  dependency 
residential  treatment  services  under  section 
1905(a)(24)  to  the  following  Individuals  other- 
wise eligible  for  medical  assistance  under 
this  title: 

"(A)  Women  during  pregnancy,  and  until 
the  end  of  the  12th  month  following  the  ter- 
mination of  the  pregnancy. 

"(B)  Children  of  a  woman  described  In  sub- 
paragraph (A). 

"(C)  At  the  option  of  a  State,  a  caretaker 
parent  or  parents  and  children  of  such  a  par- 
ent. 

"(2)  Initial  assessment  of  eligible  indi- 
viduals.—An  initial  assessment  of  eligible 
individuals  specified  in  paragraph  (1)  seeking 
alcoholism  and  drug  dependency  residential 
treatment  services  shall  be  performed  by  the 
agency  designated  by  the  chief  executive  of- 
ficer of  the  State  to  administer  the  State's 
alcohol  and  drug  abuse  treatment  activities 
(or  its  designee).  Such  assessment  shall  de- 
termine whether  such  individuals  are  in  need 
of  alcoholism  or  drug  dependency  treatment 
services  and,  if  so,  the  treatment  setting 
(such  as  inpatient  hospital,  nonhospital  resi- 
dential, or  outpatient)  that  is  most  appro- 
priate in  meeting  such  Individual's  health 
and  therapeutic  needs  and  the  needs  of  such 
individual's  dependent  children.  If  any. 

"(e)  Overall  Cap  on  Medical  Assistance 
and  Allocation  of  Beds.— 

"(1)  Total  amount  of  services  as  medical 
assistance.— 

"(A)  In  general.— The  total  amount  of 
services  provided  under  this  section  as  medi- 
cal assistance  for  which  payment  may  be 
made  available  under  section  1903  shall  be 
limited  to  the  total  number  of  beds  allowed 
to  be  allocated  for  such  services  in  any  given 
year'as  specified  under  subparagraph  (B). 

"(B)  Total  number  of  beds.— The  total 
number  of  beds  allowed  to  be  allocated  under 
this  subparagraph  (subject  to  paragraph 
(2)(C))  for  the  furnishing  of  services  under 
this  section  and  for  which  Federal  medical 
assistance  may  be  made  available  under  sec- 
tion 1903  is  for  calendar  year— 

"(1)  1995.  1.080  beds; 

"(11)  1996.  2.000  beds: 

"(111)  1997.  3,500  beds:  -- 

"(iv)  1998.  5.000  beds: 

"(V)  1999.  6.000  beds:  and 

"(vl)  2000  and  for  calendar  years  thereafter, 
a  number  of  beds  determined  appropriate  by 
the  Secretary. 

"(2)  Allocation  of  beds.— 

"(A)  iNrriAL  ALLOCA-noN  formula.— For 
each  calendar  year,  a  State  exercising  the 
option  to  provide  the  services  described  in 
this  section  shall  be  allocated  from  the  total 
number  of  beds  available  under  paragraph 
(1)(B>— 

"(1)  in  calendar  years  1995  and  1996.  20  beds; 

"(II)  in  calendar  years  1997.  1998.  and  1999. 
40  beds;  and 

"(ill)  In  calendar  year  2000  and  for  each  cal- 
endar year  thereafter,  a  number  of  beds  de- 
termined based  on  a  formula  (as  provided  by 
the  Secretary)  distributing  beds  to  States  on 
the  basis  of  the  relative  percentage  of  women 
of  childbearlng  age  in  a  State. 

"(B)  Reallocation  of  beds.— The  Sec- 
retary shall  provide  that  In  allocating  the 
number  of  beds  made  available  to  a  State  for 
the  furnishing  of  services  under  this  section 
that,  to  the  extent  not  all  States  are  exercis- 
ing the  option  of  providing  services  under 


this  section  and  there  are  beds  available  that 
have  not  been  allocated  In  a  year  as  provided 
In  paragraph  (1)(B).  that  such  beds  shall  be 
reallocated  among  States  which  are  furnish- 
ing services  under  this  section  based  on  a 
formula  (as  provided  by  the  Secretary)  dis- 
tributing beds  to  States  on  the  basis  of  the 
relative  percentage  of  women  of  chlldbearlng 
age  In  a  State. 

"(C)  LVDIAN  HEALTH  SERVICE  AREAS.— In  ad- 
dition to  the  beds  allowed  to  be  allocated 
under  paragraph  (1)(B)  there  shall  be  an  addi- 
tional 20  beds  allocated  in  any  calendar  year 
to  States  for  each  Indian  Health  Service  area 
within  the  State  to  be  utilized  by  Indian 
Health  Facilities  within  such  an  area  and,  to 
the  extent  such  beds  are  not  utilized  by  a 
State,  the  beds  shall  be  reapportioned  to  In- 
dian Health  Service  areas  In  other  States.". 

(3)  Maintenance  of  state  financial  ef- 
fort AND  100  PERCENT  FEDERAL  MATCHING  FOR 
SERVICES  FOR  INDIAN  AND  NATIVE  ALASKAN 
WOMEN    IN    INDIAN    HEALTH   SERVICES  AREAS.— 

Section  1903  of  the  Social  Security  Act  (42 
U.S.C.  1396b)  Is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(X)  No  payment  shall  be  made  to  a  State 
under  this  section  In  a  State  fiscal  year  for 
alcoholism  and  drug  dependency  residential 
treatment  services  (described  In  section  1931) 
unless  the  State  provides  assurances  satis- 
factory to  the  Secretary  that  the  State  Is 
maintaining  State  expenditures  for  such 
services  at  a  level  that  Is  not  less  than  the 
average  annual  level  maintained  by  the 
State  for  such  services  for  the  2-year  period 
preceding  such  fiscal  year. 

"(y)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  the  Federal  medical  as- 
sistance percentage  for  purposes  of  payment 
under  this  section  for  services  described  in 
section  1931  provided  to  Individuals  residing 
on  or  receiving  services  In  an  Indian  Health 
Service  area  shall  be  100  percent.". 

(b)  Payment  on  a  Cost-Related  Basis.— 
Section  1902(a)(13)  of  the  Social  Security  Act 
(42  U.S.C.  1396a(a)(13))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (E); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (F);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  for  payment  for  alcoholism  and  drug 
dependency  residential  treatment  services 
which  the  State  finds,  and  makes  assurances 
satisfactory  to  the  Secretary,  are  reasonable 
and  adequate  to  meet  the  costs  which  must 
be  Incurred  by  efficiently  and  economically 
operated  facilities  In  order  to  provide  all  the 
services  listed  In  section  1931(b)  In  conform- 
ity with  applicable  Federal  and  State  laws, 
regulations,  and  quality  and  safety  sUnd- 
ards  and  to  assure  that  Individuals  eligible 
for  such  services  have  reasonable  access  to 
such  services;". 

(c)  Conforming  A.mendments.— 

(1)  CLARinCATlON  OF  OPTIONAL  COVERAGE 

FOR  SPECIFIED  INDIVIDUALS.— Section 
1902(a)(10)  of  the  Social  Security  Act  (42 
U.S.C.  1396a(a)(10))  is  amended.  In  the  matter 
following  subparagraph  (F)— 

(A)  by  striking  ";  and  (XI)"  and  Inserting 
".  (XI)"; 

(B)  by  striking  ".  and  (XI)"  and  inserting 
".  and  (Xn)";  and 

(C)  by  Inserting  before  the  semicolon  at 
the  end  the  following:  ",  and  (Xni)  the  mak- 
ing available  of  alcoholism  and  drug^depend- 
ency  residential  treatment  services  to  indi- 
viduals described  In  section  1931(d)  shall  not, 
by  reason  of  this  paragraph,  require  the 
making  of  such  services  available  to  other 
individuals". 


(2)  CONTINUATION  OF  ELIGIBILITY  FOR  ALCO- 
HOLISM AND  DRUG  DEPENDENCY  TREATMENT 
FOR  PREGNANT  WOMEN  FOR  12  MONTHS  FOLLOW- 
ING END  OF  PREGNANCY.— Section   1902  Of  the 

Social  Security  Act  (42  U.S.C.  1396a)  Is 
amended  In  subsection  (e)(5)  by  striking 
"under  the  plan,"  and  all  through  the  period 
at  the  end  and  Inserting  "under  the  plan— 

"(A)  as  though  she  were  pregnant,  for  all 
pregnancy-related  and  postpartum  medical 
assistance  under  the  plan,  through  the  end  of 
the  month  In  which  the  60-day  period  (begin- 
ning on  the  last  day  of  her  pregnancy)  ends; 
and 

"(B)  for  alcoholism  and  drug  dependency 
residential  treatment  services  under  section 
1931  through  the  end  of  the  1-year  period  be- 
ginning on  the  last  day  of  her  pregnancy.". 

(3)  Redesignations.— Section  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a)  Is  fur- 
ther amended— 

(A)  in  subsection  (a)(10)(C)(lv).  by  striking 
"(21)"  and  Inserting  "(24)";  and 

(B)  In  subsection  (J),  by  striking  "(22)"  and 
Inserting  "(25)". 

(d)  Annual  Education  and  Training  in  In- 
dian HEALTH  Service  areas.— The  Secretary 
of  Health  and  Human  Services  In  cooperation 
with  the  Indian  Health  Service  shall  conduct 
on  at  least  an  annual  basis  training  and  edu- 
cation In  each  of  the  12  Indian  Health  Serv- 
ice areas  for  tribes.  Indian  organizations, 
residential  treatment  providers,  and  State 
health  care  workers  regarding  the  availabil- 
ity and  nature  of  residential  treatment  serv- 
ices available  In  such  areas  under  the  provi- 
sions of  this  Act. 

(e)  Effective  Date;  Transition.— (1)  The 
amendments  made  by  this  section  apply  to 
alcoholism  and  drug  dependency  residential 
treatment  services  furnished  on  or  after  July 
1.  1995.  without  regard  to  whether  or  not 
final  regulations  to  carry  out  such  amend- 
ments have  been  promulgated  by  such  date. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  not  take  any  compliance,  dis- 
allowance, penalty,  or  other  regulatory  ac- 
tion against  a  State  under  title  XIX  of  the 
Social  Security  Act  with  regard  to  alcohol- 
Ism  and  drug  dependency  residential  treat- 
ment services  (as  defined  In  section  1931(a)  of 
such  Act)  made  available  under  such  title  on 
or  after  July  1.  1995.  before  the  date  the  Sec- 
retary Issues  final  regulations  to  carry  out 
the  amendments  made  by  this  section.  If  the 
services  are  provided  under  Its  plan  In  good 
faith  compliance  with  such  amendments. 

Comprehensive  fetal  alcohol  Syndrome 

Prevention  act 

summary 

This  bill  would  establish  a  comprehensive 
program  to  FAS/FAE  across  the  nation  by 
filling  In  the  gaps  In  our  current  FAS/FAE 
prevention  system.  The  program  would: 

Coordinate  and  support  national  and  tar- 
geted public  awareness,  prevention  and  edu- 
cation programs  on  FA&'FAE. 

Coordinate  and  support  applied  epidemio- 
logic research  concerning  FAS/FAE. 

Disseminate  FAS/FAE  diagnostic  criteria 
to  health  care  and  social  services  providers. 

Foster  coordination  among  all  Federal 
agencies  that  conduct  or  support  FAS/FAE 
research. 

FOUR-PART  program 

The  bill  would  create  a  program  within  the 
Department  of  Health  and  Human  Services 
(HHS)  with  four  primary  components: 
/.  Education  and  public  awareness 

Various  agencies  under  HHS  would  be  re- 
quired to  coordinate,  support  and  conduct 
national.  State  and  community-based  public 


awareness  and  prevention  programs  on  FAS/ 
FAE.  The  bill  would  authorize  grants  for 
State,  local  and  other  FASFAE  prevention 
programs. 

2.  Applied  epidemiologic  research  and  preven- 

tion 

The  bill  would  require  various  agencies 
under  HHS  to  conduct  and  support  research 
(basic  and  applied  epidemiologic)  on  the 
cause,  prevention  and  treatment  of  FAS. 
FAE.  It  would  provide  technical  assistance 
to  State,  tribal  and  local  governments,  as 
well  as  scientific  and  academic  Institutions 
and  other  public  entitles,  that  are  conduct- 
ing research  on  FAS/FAE  or  are  engaged  In 
prevention  and  early  intervention  programs. 
Grants  would  be  awarded  to  such  entitles  to 
assist  In  determining  the  most  effective 
strategies  for  prevention  and  Intervention  of 
fetal  exposure  to  alcohol. 

3.  Diagnostic  Criteria  for  FAS/FAE 

Various  agencies  under  HHS  would  be  re- 
quired to  widely  disseminate  to  health  care 
and  social  services  providers  the  FAS/FAE 
diagnostic  criteria  developed  pursuant  to  the 
ADAMHA  Reorganization  Act. 

4.  Inter-agency  task  force 

A  large  number  of  government  agencies  are 
concerned  directly  or  indirectly  with  FAS/ 
FAE.  but  there  is  little  coordination  of  these 
programs.  This  bill  would  create  an  Inter- 
Agency  Task  Force  to  coordinate  federal  ef- 
forts and  report  on  an  annual  basis  to  the 
Secretary  of  HHS  and  to  relevant  congres- 
sional committees.  The  panel  will  include 
representatives  from  the  Departments  of 
HHS.  Agriculture,  Education.  Defense.  Inte- 
rior, Justice,  and  Veterans  Affairs;  from  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms: 
from  the  Federal  Trade  Commission;  and 
from  any  other  relevant  Federal  agency. 

Mr.  BINGAMAN.  Mr.  President.  I  am 
pleased  today  to  join  the  distinguished 
minority  leader.  Senator  Daschle,  in 
reintroducing  the  Comprehensive  Fetal 
Alcohol  Syndrome  Prevention  Act. 
Through  this  legislation,  we  are  pro- 
posing a  comprehensive,  coordinated, 
national  effort  to  prevent  one  of  the 
leading  causes  of  birth  defects  in  this 
country:  Fetal  Alcohol  Syndrome. 

The  need  for  this  legislation  is  well 
documented.  Fetal  Alcohol  Syndrome 
[FAS]  is  the  Nation's  primary  known 
cause  of  mental  retardation;  yet  it  is 
completely  preventable.  According  to  a 
1993  report  issued  by  the  Centers  for 
Disease  Control  and  Prevention,  the 
number  of  reported  FAS  cases  has  tri- 
pled over  the  past  decade.  The  CDC  re- 
ports that  in  1992,  nearly  4  infants  out 
of  every  10,000  births  were  born  with 
FAS.  suffering  irreversible  physical 
and  mental  harm.  In  1979,  the  first  year 
CDC  collected  information  on  the  inci- 
dence of  Fetal  Alcohol  Syndrome,  it  es- 
timated the  number  of  reported  FAS 
cases  at  only  1  per  10.000  births.  Adding 
to  the  extent  of  the  problem  are  esti- 
mates which  indicate  that  each  year 
10.000  to  12,000  infants  are  born  with 
lesser,  though  still  serious,  alcohol-re- 
lated birth  defects  known  as  Fetal  Al- 
cohol Effects  [FAE]. 

In  my  home  State  of  New  Mexico,  the 
number  of  infants  born  with  FAS  has 
exceeded  the  national  average  for  a 
number  of  years.  Each  year,  more  than 


36  babies  are  born  in  New  Mexico  with 
FAS.  and  more  than  80  are  born  with 
FAE.  Some  experts  believe  our  FAS 
rate  has  been  consistently  higher  than 
the  national  average  because  our  doc- 
tors, who  have  benefitted  from  a  sig- 
nificant amount  of  State-based  FAS  re- 
search, are  more  familiar  with  its  signs 
and  symptoms. 

If  this  Is  true,  then  nationally^ the 
number  of  FAS  and  FAE  births<^ould 
be  higher  than  today's  estimates.  In 
fact,  the  CDC  believes  this  to  be  the 
case.  AcQording  to  Dr.  David  Erickson. 
the  chief  of  the  CDCs  Birth  Defects 
and  Genetic  Diseases  branch,  the  new 
CDC  count — which  we  need  to  remem- 
ber is  a  threefold  increase  over  the  1979 
estimate— probably  is  a  substantial 
undercount.  It  is  an  undercount  for  a 
number  of  reasons,  but  chief  among 
them  is  undoubtedly  lack  of  awareness. 

Although  the  exact  number  of  infants 
and  families  impacted  by  FAS  and  FAE 
is  not  entirely  certain,  there  is  no 
question  that  Fetal  Alcohol  Syndrome 
is  a  national  problem.  It  can  impact 
any  child,  any  family,  and  any  commu- 
nity. But  I  am  especially  troubled 
about  the  threat  FAS  poses  to  the  Nav- 
ajo. Apache,  and  Pueblo  children  and 
families  In  New  Mexico  and  to  Amer- 
ican Indians  throughout  the  Nation. 

New  Mexico  health  officials  estimate 
that  the  combined  FAS  rate  for  our 
State's  22  Indian  Tribes  is  two  to  five 
times  that  of  the  national  average.  Ac- 
cording to  the  Indian  Health  Service, 
the  prevalence  of  FAS  is  significantly 
higher  among  American  Indians  and 
Alaska  Natives  than  nationally.  I  have 
been  told  that  in  some  American  In- 
dian and  Alaska  Native  communities, 
as  many  as  one  in  four  newborns  may 
be  affected  by  FAS  or  FAE. 

Mr.  President,  the  real  tragedy  of 
Fetal  Alcohol  Syndrome  and  Fetal  Al- 
cohol Effects  is  that  both  are  com- 
pletely preventable.  Not  one  more  in- 
fant would  be  born  with  FAS  or  FAE  if 
every  pregnancy  was  an  alcohol-free 
pregnancy.  If  we  could  get  the  message 
out  that  alcohol  and  pregnancy  do  not 
mix,  if  we  could  explain  the  compelling 
need  for  every  mother  to  stay  away 
from  alcoholic  beverages  while  she  is 
pregnant,  then  we  could  eliminate  this 
disease.  The  key  is  prevention  through 
education. 

Prevention  through  education  is  the 
cornerstone  of  the  Comprehensive 
Fetal  Alcohol  Syndrome  Prevention 
Act.  As  I  mentioned  earlier,  this  bill 
will  create  a  comprehensive,  coordi- 
nated program  within  the  Department 
of  Health  and  Human  Services  to  help 
prevent  FAS  and  FAE.  Specifically, 
this  bill: 

Directs  the  Secretary  of  Health  and 
Human  Services  to:  coordinate  and 
support  national  and  targeted  public 
awareness,  prevention,  and  education 
programs  on  FAS-FAE:  coordinate  and 
support  basic  and  applied  epidemio- 
logic   research    on    FAS-FAE;    assist 


states  in  establishing  FAS-FAE  sur- 
veillance programs;  focus  efforts  on  the 
needs  of  at-risk  populations,  and  Amer- 
ican Indians  and  Alaska  Natives  in  par- 
ticular. 

Establishes  an  Inter-Agency  Task 
Force  on  FAS-FAE:  to  coordinate  all 
Federal  agencies  that  conduct  or  sup- 
port FAS-FAE  research,  programs,  and 
surveillance  or  otherwise  meet  the  gen- 
eral needs  of  populations  actually  or 
potentially  impacted  by  FAS-FAE. 

I  believe  one  of  the  most  important 
provisions  of  this  bill  is  the  section 
that  would  help  states  and  local  com- 
munities develop  targeted  campaigns 
to  increase  public  awareness  of  the 
symptoms  and  impact  for  preventing 
FAS  and  FAE.  The  central  focus  of 
every  campaign  will  be  clear,  effective, 
and  culturally-sensitive  methods  and 
messages  for  FAS  and  FAE  prevention. 
Initially,  Federal  efforts  will  focus  on 
the  needs  of  at-risk  populations,  and  in 
particular,  American  Indians  and  Alas- 
ka Natives. 

I  urge  my  colleagues  to  study  this 
legislation  and  lend  it  their  support.  As 
I  mentioned  earlier,  FAS  knows  no 
boundaries.  It  can,  and  does,  impact 
children  and  families  in  every  State  in 
this  country.  It  is  a  problem  so  perva- 
sive, yet  so  readily  preventable,  that  it 
requires  a  broad-based,  concerted,  and 
coordinated  effort  for  elimination. 

Existing  FAS-FAE  prevention  pro- 
grams need  increased  funding,  and  we 
need  to  work  to  make  this  happen.  But 
money  alone  is  not  the  answer.  We 
need  a  firm  commitment  from  the  Fed- 
eral Government,  the  States,  local  gov- 
ernments, Indian  tribes,  schools,  com- 
munity-based organizations,  and  fami- 
lies to  assume  responsibility  and  work 
together,  in  a  coordinated  manner,  for 
the  benefit  of  our  children.  If  we  have 
this  commitment,  we  can  improve  the 
quality  of  life  for  children  already  af- 
flicted with  FAS.  and  we  can  put  an 
end  to  this  terrible,  and  100-percent 
preventable,  disease. 


By  Mr.  HEFLIN: 

S.J.Res.  13.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
to  provide  for  a  balanced  budget  for  the 
United  States  Government;  to  the 
Committee  on  the  Judiciary. 
balanced  federal  budget  constftutional 
amendment 

Mr.  HEFLIN.  Mr.  President,  as  in 
morning  business,  I  would  like  to  in- 
troduce legislation  to  amend  the  U.S. 
Constitution  to  require  the  Federal 
Government  to  achieve  and  maintain  a 
balanced  budget.  I  have  introduced  in 
each  Congress,  at  the  beginning,  a 
similar  joint  resolution  during  the 
time  that  I  have  served  in  the  U.S. 
Senate.  I  might  say  that  the  first  bill, 
or  resolution— the  first  legislative  act 
that  I  introduced  when  I  came  to  the 
Senate  was  to  introduce  a  bill  for  a 
constitutional  amendment  requiring  a 
balanced  Federal  budget. 


I  believe  the  opportunity  to  adopt 
this  legislatively  and  to  submit  it  to 
the  States  for  ratification  is  now  at 
hand.  In  1982,  the  Senate  debated  it  at 
great  length  and  a  vote  was  taken  and 
there  were  69  votes.  As  Members  of  the 
Senate  know,  a  constitutional  amend- 
ment requiring  a  balanced  budget  re- 
quires a  two-thirds  vote.  So  there  were 
two  additional  votes  over  the  required 
number  back  in  1982.  Since  that  time, 
we  have  had  three  votes  in  the  Senate 
relative  to  the  constitutional  amend- 
ment requiring  a  balanced  budget.  One 
year  there  was  one  vote  shy,  which  was 
66  votes.  And  then  on  another  occasion 
we  got  63  votes. 

In  each  of  the  occasions  in  which  the 
Senate  has  acted  pertaining  to  the  con- 
stitutional amendment  requiring  a  bal- 
anced budget,  the  House  has  failed  to 
pass  it  by  the  required  two-thirds  vote. 
But  this  time  I  believe  the  House  will 
pass  it.  Regarding  the  l£ist  time  when 
we  got  63  votes.  I  believe  if  the  House 
had  not  acted  before  the  Senate,  the 
Senate  would  have  voted  the  required 
two-thirds  vote  at  that  time.  This 
measure  has  been  around  for  a  long 
time.  It  has  narrowly  missed  its  mark 
in  the  past,  but  I  believe  it  will  meet 
the  mark  of  a  two-thirds  vote  in  the 
Senate  and  in  the  House  this  year. 

It  is  also  particularly  important  that 
we  go  ahead  and  act  now.  Interest  rates 
are  going  up.  A  major  portion  of  the 
budget  each  year  deals  with  debt  serv- 
ice. If  interest  rates  were  to  double, 
then  you  can  see  that  the  amount  of 
money  that  will  be  required  to  pay 
debt  service  will  be  doubled  also.  And 
so  it  is  important  that  we  go  ahead  and 
act  soon  to  provide  the  necessary  fiscal 
discipline. 

It  has  been  33  years  since  the  Govern- 
ment of  the  United  States  has  operated 
on  a  balanced  budget.  Most  of  the 
States  have  provisions  that  require  a 
balanced  budget,  and  it  provides  the 
discipline  which  is  needed  relative  to 
Government  operations  and  fiscal  re- 
straint. 

So  it  is  my  pleasure  again  today  to 
offer  a  bill  or  resolution  which  is  quite 
similar  to  the  resolutions  which  I  am 
cosponsoring  with  other  Senators,  in- 
cluding Senator  Hatch.  I  want  to  con- 
gratulate Senator  Hatch  on  his  leader- 
ship in  moving  forward.  He  has  a  hear- 
ing set  today  relative  to  resolutions  re- 
quiring a  balanced  budget  which  has  a 
group  of  very  distinguished  Americans, 
a  lot  of  former  Attorneys  General,  and 
others,  who  will  be  testifying  at  that 
particular  time. 

So  I  think  it  is  important  that  we 
move  forward  and  we  move  forward  ais 
fast  ais  we  can.  So  I  send  to  the  desk  at 
this  time  a  resolution  requiring  it. 

Mr.  President,  the  time  has  finally 
come  to  pass  this  legislation  and  send 
it  to  the  States  for  ratification.  This 
amendment  is  not  a  gimmick,  nor  is  it 
chicanery;  it  is  good  common  sense. 

Since  I  first  came  to  the  Senate  In 
1979.  every  Congress  I  have  introduced 


legislation  proposing  a  constitutional 
amendment  to  balance  the  Federal 
budget,  and  I  have  dedicated  myself  to 
many  years  of  work  with  my  col- 
leagues to  adopt  a  resolution  which 
would  authorize  the  submission  to  the 
States  for  ratification  of  a  constitu- 
tional amendment  to  require  a  bal- 
anced budget. 

For  much  of  our  Nation's  history,  a 
balanced  Federal  budget  was  the  status 
quo  and  part  of  our  unwritten  constitu- 
tion. For  our  first  100  years,  this  coun- 
try carried  a  surplus  budget,  but  in  re- 
cent years  this  Nations  spending  has 
gone  out  of  control.  Indeed,  the  fiscal 
irresponsibility  demonstrated  over  the 
years  has  convinced  me  that  constitu- 
tional discipline  is  the  only  way  we  can 
achieve  the  goal  of  reducing  deficits. 

As  you  know,  in  1982,  the  Senate  did 
pass,  by  more  than  the  required  two- 
thirds  vote,  a  constitutional  amend- 
ment calling  for  a  balanced  budget. 
There  were  69  votes  in  favor  of  it  at 
that  time.  It  was  sent  to  the  House  of 
Representatives,  where,  in  the  House 
Judiciary  Committee  it  was  bottled  up. 
The  chairman  would  not  allow  it  to 
come  up  for  a  committee  vote,  in  order 
that  it  might  be  reported  to  the  floor 
of  the  House  of  Representatives. 

In  order  to  bring  the  measure  up  for 
a  vote  in  the  House  of  Representatives, 
It  was  necessary  to  file  a  discharge  pe- 
tition. This  is  a  petition  that  has  to  be 
signed  by  more  than  a  majority  of  the 
whole  number  of  the  House  of  Rep- 
resentatives, and  then  it  Is  brought  up 
and  voted  on  without  amendment.  The 
Senate-passed  amendment  failed  to  ob- 
tain the  necessary  two-thirds  vote  that 
was  required  in  the  House  of  Rep- 
resentatives at  that  time. 

In  the  99th  Congress,  after  extensive 
debate,  passage  of  a  balanced  budget 
amendment  by  the  Senate  failed  by  one 
vote— but  got  66  votes.  During  the  101st 
Congress,  I  supported  a  measure  which 
passed  the  Judiciary  Committee,  but  it 
was  never  considered  by  the  full  Sen- 
ate. In  the  102d  Congress,  the  Judiciary 
Committee  favorably  reported  a  bill, 
but  since  an  amendment  failed  to  pass 
the  House  by  the  necessary  two-thirds 
vote,  this  killed  the  possibility  of  fa- 
vorable action  by  the  Senate. 

In  the  103d  Congress,  the  Senate 
again  narrowly  defeated  an  amend- 
ment, which  I  cosponsored,  by  a  vote  of 
63-37— only  four  votes  short  of  the  67 
votes  needed  for  passage.  If  the  recent 
elections  tell  us  anything,  it  is  that 
the  American  people  want  a  leaner, 
more  efficient  Federal  Government  and 
a  government  that  lives  within  its 
means. 

Mr.  President,  I  hope  the  time  has 
come  to  finally  adopt  this  long-overdue 
amendment  and  begin  to  move  toward 
our  goal  of  a  balanced  Federal  budget. 

Section  1  of  the  amendment  requires 
a  three-fifths  vote  of  each  House  of 
Congress  before  the  Federal  Govern- 
ment can  engage  in  deficit  spending.  A 


60-percent  vote  in  the  Senate  is  a  very 
difficult  one  to  obtain.  This  require- 
ment should  establish  the  norm  that 
spending  will  not  exceed  receipts  in 
any  fiscal  year.  If  the  government  is 
going  to  spend  money,  it  should  have 
the  money  on  hand  to  pay  its  bills. 

Section  2  of  the  amendment  requires 
a  three-fifths  vote  by  both  Houses  of 
Congress  to  raise  the  national  debt.  In 
addition  to  the  three-fifths  vote.  Con- 
gress must  provide  "by  law"  for  an  in- 
crease in  public  debt.  As  I  understand 
it,  this  means  presentment  to  the 
President,  where  the  President  has  the 
right  to  veto  or  sign.  If  the  President 
chose  to  veto  the  bill,  it  would  be  re- 
turned to  Congress  for  action  to  pos- 
sibly override  the  veto.  It  is  also  im- 
portant to  note  that  section  one,  re- 
garding the  specific  excess  of  outlays 
over  receipts,  contains  this  same  re- 
quirement that  Congress  act  "by  law." 

Section  2  is  important  because  it 
functions  as  an  "enforcement  mecha- 
nism" for  the  balanced  budget  amend- 
ment. While  section  1  states  outright 
that  "total  outlays  *  *  *  shall  not  ex- 
ceed total  receipts"  without  the  three- 
fifths  authorization  by  Congress,  the 
judicial  branch  would  lack  the  ability 
to  order  the  legislative  and  executive 
branches  to  meet  this  obligation. 
Therefore,  section  2  will  require  a 
three-fifths  vote  to  increase  the  na- 
tional debt.  This  provision  will  in- 
crease the  pressure  to  comply  with  the 
directive  of  this  proposed  constitu- 
tional amendment. 

Other  than  just  being  directory,  the 
amendment,  by  way  of  section  2,  has 
some  teeth  and  that  is  what  is  so  im- 
portant if  we  are  going  to  do  away  with 
deficit  spending  and  operate  so  that  we 
do  not  spend  any  more  money  than  the 
amount  coming  into  the  government. 
That  is  what  we  are  trying  to  achieve 
here. 

Section  3  provides  for  the  submission 
by  the  President  of  a  balanced  budget 
to  Congress.  This  section  reflects  the 
belief  that  sound  fiscal  planning  should 
be  a  shared  governmental  responsibil- 
ity by  the  President  as  well  as  the  Con- 
gress. 

Section  4  of  the  amendment  requires 
a  majority  vote  of  the  whole  number  of 
each  House  of  Congress  any  time  Con- 
gress votes  to  increase  revenues.  This 
holds  public  officials  responsible,  and 
puts  elected  officials  on  record  for  any 
tax  increase  which  may  be  necessary  to 
support  Federal  spending. 

Section  5  of  the  amendment  permits 
a  waiver  of  the  provisions  for  any  fiscal 
year  in  which  a  declaration  of  war  is  in 
effect.  This  section  also  contains  a  pro- 
vision long-supported  by  myself— that 
of  allowing  a  waiver  in  cases  of  less 
than  an  outright  declaration  of  war- 
where  the  United  States  is  engaged  in 
military  conflict  which  causes  an  im- 
minent and  serious  threat  to  national 
security,  and  is  so  declared  by  a  joint 
resolution,  which  becomes  law.  Under 


this  scenario,  a  majority  of  the  whole 
number  of  each  House  of  Congress  may 
waive  the  requirements  of  a  balanced 
budget  amendment. 

I  firmly  believe  that  Congress  should 
have  the  option  to  waive  the  require- 
ment for  a  balanced  budget  in  cases  of 
less  than  an  outright  declaration  of 
war.  Looking  back  over  the  history  of 
our  Nation,  we  find  that  we  have  had 
only  five  declared  wars:  The  War  of 
1812,  the  Mexican  War,  the  Spanish- 
American  War,  the  First  World  War, 
and  the  Second  World  War. 

The  most  recent  encounters  of  the 
United  States  in  armed  conflict  with 
enemies  have  been,  of  course, 
undeclared  wars.  We  fought  the  Gulf 
war  without  a  declaration  of  war.  In 
addition,  we  fought  both  the  Vietnam 
and  Korean  actions  without  declara- 
tions of  war. 

This  country  can  be  faced  with  mili- 
tary emergencies  which  threaten  our 
national  security,  without  a  formal 
declaration  of  war  being  in  effect.  Cir- 
cumstances may  arise  in  which  Con- 
gress may  need  to  spend  significant 
amounts  on  national  defense  without  a 
declaration  of  war.  Congress  and  the 
President  must  be  given  the  necessary 
flexibility  to  respond  rapidly  when  a 
military  emergency  arises. 

The  United  States  has  engaged  in 
only  five  declared  wars,  yet  the  United 
States  has  engaged  in  hostilities 
abroad  which  required  no  less  commit- 
ment of  human  lives  or  American  re- 
sources than  declared  wars.  In  fact,  our 
Nation  has  been  involved  in  approxi- 
mately 200  instances  in  which  the  Unit- 
ed States  has  used  military  forces 
abroad  in  situations  of  conflict.  Not  all 
of  these  would  move  Congress  to  seek  a 
waiver  of  the  requirement  of  a  bal- 
anced budget,  but  Congress  should  have 
the  constitutional  flexibility  to  pro- 
vide for  our  Nation's  security. 

Section  6  of  the  amendment  permits 
Congress  to  rely  on  estimates  of  out- 
lays and  receipts  in  the  implementa- 
tion and  enforcement  of  the  amend- 
ment by  appropriate  legislation. 

Section  7  of  the  amendment  provides 
that  total  receipts  shall  Include  all  re- 
ceipts of  the  United  States  except 
those  derived  from  borrowing.  In  addi- 
tion, total  outlays  shall  include  all 
outlays  of  the  United  States  except 
those  for  repayment  of  debt  principal. 
This  section  is  intended  to  better  de- 
fine the  relevant  amounts  that  must  be 
balanced. 

Section  8  directs  the  amendment  to 
take  effect  beginning  with  fiscal  year 
2002  or  with  the  second  fiscal  year  be- 
ginning after  ratification,  whichever  is 
later.  This  section  will  thus  allow  Con- 
gress an  adequate  period  of  time  to 
consider  and  adopt  the  necessary  pro- 
cedures to  implement  the  amendment 
and  to  begin  the  job  of  actually  bal- 
ancing the  Federal  budget. 

Mr.  President,  the  future  of  our  Na- 
tion's economy  is  not  a  partisan  issue. 


Furthermore,  the  problem  of  deficit 
spending  cannot  be  blamed  on  one 
branch  of  government  or  one  political 
party.  Similarly,  just  as  everyone  must 
share  part  of  the  blame  for  our  eco- 
nomic ills,  everyone  must  be  united  in 
acting  to  attack  the  growing  problem 
of  deficit  spending.  I  recognize  that  a 
balanced  budget  amendment  will  not 
cure  our  economic  problems  overnight, 
but  it  will  act  to  change  the  course  of 
our  future  and  lead  to  responsible  fis- 
cal management  by  our  national  gov- 
ernment. 
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ADDITIONAL  COSPONSORS 

S.  2 

At  the  request  of  Mr.  Gramm,  his 
name  was  added  as  a  cosponsor  of  S.  2, 
a  bill  to  make  certain  laws  applicable 
to  the  legislative  branch  of  the  Federal 
Government. 

At  the  request  of  Mrs.  Hutchison,  her 
name  was  added  as  a  cosponsor  of  S.  2, 
supra. 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  2,  supra. 

At  the  request  of  Mr.  Reid,  his  name 
was  added  as  a  cosponsor  of  S.  2,  supra. 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  2,  supra. 

s.  4 

At  the  request  of  Mr.  DeWine,  his 
name  was  added  as  a  cosponsor  of  S.  4. 
a  bill  to  grant  the  power  to  the  Presi- 
dent to  reduce  budget  authority. 

S.  10 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid]  and  the  Senator  from  Vermont 
[Mr.  Leahy]  were  added  as  cosponsors 
of  S.  10.  a  bill  to  make  certain  laws  ap- 
plicable to  the  legislative  branch  of  the 
Federal  Government,  to  reform  lobby- 
ing registration  and  disclosure  require- 
ments, to  amend  the  gift  rules  of  the 
Senate  and  the  House  of  Representa- 
tives, and  to  reform  the  Federal  elec- 
tion laws  applicable  to  the  Congress. 

S.  14 

At  the  request  of  Mr.  Daschle,  his 
name  was  added  as  a  cosponsor  of  S.  14, 
a  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  to  provide  for  the  expedited  con- 
sideration of  certain  proposed  cancella- 
tions of  budget  items, 
s.  so 

At  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Helms]  was  added  as  a  cosponsor 
of  S.  50,  a  bill  to  repeal  the  increase  in 
tax  on  social  security  benefits. 

S.  92 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Washington 
[Mr.  GORrroN]  was  added  as  a  cosponsor 
of  S.  92,  a  bill  to  provide  for  the  recon- 
stitution  of  outstanding  repayment  ob- 
ligations of  the  administrator  of  the 
Bonneville   Power   Administration   for 


the  appropriated  capital  investments 
in  the  Federal  Columbia  River  Power 
System. 

senate  joint  resolution  1 

At  the  request  of  Mr.  Warner,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  1,  a  joint  resolu- 
tion proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
require  a  balanced  budget. 

senate  resolution  1 

At  the  request  of  Mr.  DeWine.  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  1,  a  resolution  inform- 
ing the  President  of  the  United  States 
that  a  quorum  of  each  House  is  assem- 
bled. 


s.  Res.  29 


SENATE  RESOLUTION  26— REL- 
ATIVE TO  APPOINTMENTS  TO 
THE  COMMITTEE  ON  GOVERN- 
MENTAL AFFAIRS 

Mr.  COCHRAN  (for  Mr.  DOLE)  submit- 
ted the  following  resolution;  which  was 
considered  and  agreed  to: 
S.  Res.  26 

Resolved,  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  standing  committee  for  the 
104th  Congress,  or  until  their  successors  are 
chosen: 

Committee  on  Governmental  Affairs:  Mr. 
Roth.  Mr.  Stevens,  Mr.  Cohen,  Mr.  Thomp- 
son, Mr.  Cochran,  Mr.  Grassley.  Mr.  McCain, 
and  Mr.  Smith. 


SENATE  RESOLUTION  27— 
AMENDING  RULE  XXV 

Mr.  DOLE  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

S.  Res.  27 

Resolved,  That  at  the  end  of  Rule  XXV.  add 
the  following: 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  Is  serving  on  the  Committee  on 
Armed  Services,  and  the  Committee  on  Envi- 
ronment and  Public  Works,  may,  during  the 
One  Hundred  Fourth  Congress,  also  serve  as 
a  member  of  the  Committee  on  Govern- 
mental Affairs,  but  In  no  event  may  such 
Senator  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  In  paragraph  2. 


SENATE  RESOLUTION  28— REL- 
ATIVE TO  THE  COMMITTEE  ON 
RULES 

Mr.  GRASSLEY  (for  Mr.  Stevens  for 
himself  and  Mr.  Ford)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  RES.  28 

Resolved,  That  section  16(c)(1)  of  Senate 
Resolution  71  (103d  Congress.  1st  Session)  Is 
amended  by  striking  "4.000"  and  Inserting 
•40.000". 


SENATE  RESOLUTION  29— 
AMENDING  RULE  XXV 

Mr.  GRASSLEY  (for  Mr.  Dole)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to; 


Resolved.  That  at  the  end  of  Rule  XXV.  add 

the  following: 

A  Senator  who  on  the  date  this  subdivision 
Is  agreed  to  Is  serving  on  the  Committee  on 
Appropriations,  and  the  Committee  on  Labor 
and  Human  Resources,  may.  during  the  One 
Hundred  Fourth  Congress,  also  serve  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources,  but  In  no  event  may  such 
Senator  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  In  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
Is  agreed  to  Is  serving  on  the  Committee  on 
Appropriations,  and  the  Committee  on  Com- 
merce. Science,  and  Transportation,  may, 
during  the  One  Hundred  Fourth  Congress, 
also  serve  as  a  member  of  the  Committee  on 
Energy  and  Natural  Resources,  but  in  no 
event  may  such  Senator  serve,  by  reason  of 
this  subdivision,  as  a  member  of  more  than 
three  committees  listed  In  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
Is  agreed  to  Is  serving  on  the  Committee  on 
Appropriations,  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  may,  dur- 
ing the  One  Hundred  Fourth  Congress,  also 
serve  as  a  member  of  the  Committee  on  En- 
vironment and  Public  Works,  but  in  no  event 
may  such  Senator  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  In  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
Is  agreed  to  Is  serving  on  the  Committee  on 
Appropriations,  and  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  may.  during 
the  One  Hundred  Fourth  Congress,  also  serve 
as  a  member  of  the  Committee  on  Environ- 
ment and  Public  Works,  but  In  no  event  may 
such  Senator  serve,  by  reason  of  this  subdivi- 
sion, as  a  member  of  more  than  three  com- 
mittees listed  In  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
Is  agreed  to  Is  serving  on  the  Committee  on 
the  Judiciary,  and  the  Committee  on  Gov- 
ernmental Affairs,  may.  during  the  One  Hun- 
dred Fourth  Congress,  also  serve  as  a  mem- 
ber of  the  Committee  on  Foreign  Relations, 
but  In  no  event  may  such  Senator  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  Is  serving  on  the  Committee  on 
Energy  and  Natural  Resources,  and  the  Com- 
mittee on  Environment  and  Public  Works, 
may,  during  the  One  Hundred  Fourth  Con- 
gress, also  serve  as  a  member  of  the  Commit- 
tee on  Foreign  Relations,  but  In  no  event 
may  such  Senator  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  In  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
Is  agreed  to  Is  serving  on  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  and 
the  Committee  on  Energy  and  Natural  Re- 
sources, may.  during  the  One  Hundred 
Fourth  Congress,  also  serve  as  a  member  of 
the  Committee  on  Foreign  Relations,  but  In 
no  event  may  such  Senator  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  In  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
Is  agreed  to  Is  serving  on  the  Committee  on 
Commerce,  Science,  and  Transportation,  and 
the  Committee  on  Labor  and  Human  Re- 
sources, may,  during  the  One  Hundred 
Fourth  Congress,  also  serve  as  a  member  of 
the  Committee  on  Foreign  Relations,  but  In 
no  event  may  such  Senator  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph  2. 


SENATE  RESOLUTION  30— MAKING 
MAJORITY  PARTY  APPOINT- 
MENTS TO  CERTAIN  STANDING 
COMMITTEES 

Mr.  GRASSLEY  (for  Mr.  Dole)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 
S.  Res.  30 

Resolved.  That  the  following-  shall  con- 
stitute the  majority  party's  membership  on 
the  following:  standing  committees  for  the 
104th  Congress,  or  until  their  successors  are 
chosen: 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  Murkowskl,  Mr.  Hatfield.  Mr. 
Domenlcl,  Mr.  Nickles,  Mr.  Craig,  Mr.  Thom- 
as, Mr.  Kyi.  Mr.  Grams.  Mr.  Jeffords,  and  Mr. 
Burns. 

Committee  on  Environmental  and  Public 
Works:  Mr.  Chafee,  Mr.  Warner,  Mr.  Smith. 
Mr.  Falrcloth,  Mr.  Kempthorne,  Mr.  Inhofe. 
Mr.  Thomas.  Mr.  McConnell  and,  Mr.  Bond. 

Committee  on  Foreign  Relations:  Mr. 
Helms,  Mr.  Lugar,  Mrs.  Kassebaum,  Mr. 
Brown,  Mr.  Coverdell,  Ms.  Snowe,  Mr. 
Thompson,  Mr.  Thomas,  Mr.  Grams,  and  Mr. 
Ashcroft. 


AMENDMENTS  SUBMITTED 


OUTER  CONTINENTAL  SHELF  DEEP 
WATER  ROYALTY  RELIEF  ACT 


JOHNSTON  AMENDMENT  NO.  2 

(Ordered  to  be  referred  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources.) 

Mr.  JOHNSTON  submitted  an  amend- 
ment to  the  bill  (S.  158)  to  provide  for 
the  energy  security  of  the  Nation 
through  the  production  of  domestic  oil 
and  gas  resources  In  deep  water  on  the 
Outer  Continental  Shelf  In  the  Gulf  of 
Mexico,  and  for  other  purposes;  as  fol- 
lows: 

At  the  end  of  S. add  a  new  section  as 

follows,  numbered  appropriately: 

"Sec. Financial  Responsibility.— Sec. 

1016(c)(1)  of  the  Oil  Pollution  Act  of  1990 
(Pub.  L.  101-380)  is  amended  by  adding  -'up 
to"  before  "J150  million". 


THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT  OF  1995 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  3 

Mr.  LEVIN  (for  himself.  Mr. 
Wellstone.  Mr.  McCain,  Mr.  Glenn, 
Mr.  Feingold,  and  Mr.  Lautenberg) 
proposed  an  amendment  to  the  bill  (S. 
2)  to  make  certain  laws  applicable  to 
the  legislative  branch  of  the  Federal 
Government;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

TITLE ^—LOBBYING  AND  GIFT  REFORM 

SBC.   01.   LOBBYING   REGULATION   AND   DIS- 
CLOSURE. 

It  Is  the  sense  of  the  Senate  that  the  cur- 
rent lobbying  regulation  and  disclosure  laws 
are  flawed  and  inadequate  and  that  as  soon 
as  possible  during  the  first  session  of  the 


104th  Congress,  the  Senate  should  adopt  leg- 
islation to  reform  these  laws. 

SEC. OS.  AMENDMENTS  TO  SENATE  RULES. 

Rule  XXXV  of  the  Standing  Rules  of  the 
Senate  Is  amended  to  read  as  follows: 

"1.  (a)  No  Member,  officer,  or  employee  of 
the  Senate  shall  accept  a  gift,  knowing  that 
such  gift  Is  provided  by  a  lobbyist  registered 
under  the  Federal  Regulation  of  Lobbying 
Act  or  any  successor  statute  or  an  agent  of 
a  foreign  principal  registered  under  the  For- 
eign Agents  Registration  Act. 

"(b)  The  prohibition  in  subparagraph  (a) 
includes  the  following: 

"(1)  Anything  provided  by  a  lobbyist  or  an 
agent  of  a  foreign  principal  which  is  paid  for. 
charged  to.  or  reimbursed  by  a  client  or  firm 
of  such  lobbyist  or  agent  of  a  foreign  prin- 
cipal. 

"(2)  Anything  provided  by  a  lobbyist  or  an 
agent  of  a  foreign  principal  to  an  entity  that 
is  maintained  or  controlled  by  a  Member,  of- 
ficer, or  employee. 

"(3)  A  charitable  contribution  (as  defined 
In  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist  or  an  agent 
of  a  foreign  principal  on  the  basis  of  a  des- 
ignation, recommendation,  or  other  speci- 
fication of  a  Member,  officer,  or  employee 
(not  including  a  mass  mailing  or  other  solic- 
itation directed  to  a  broad  category  of  per- 
sons or  entities). 

"(4)  A  contribution  or  other  payment  by  a 
lobbyist  or  an  agent  of  a  foreign  principal  to 
a  legal  expense  fund  established  for  the  bene- 
fit of  a  Member,  officer,  or  employee. 

"(5)  A  charitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist  or  an  agent 
of  a  foreign  principal  in  lieu  of  an  hono- 
rarium to  a  Member,  officer,  or  employee. 

"(6)  A  financial  contribution  or  expendi- 
ture made  by  a  lobbyist  or  an  agent  of  a  for- 
eign principal  relating  to  a  conference,  re- 
treat, or  similar  event,  sponsored  by  or  af- 
filiated with  an  official  congressional  organi- 
zation, for  or  on  behalf  Members,  officers,  or 
employees. 

"(c)  The  following  are  not  gifts  subject  to 
the  prohibition  in  subparagraph  (a): 

"(1)  Anything  for  which  the  recipient  pays 
the  market  value,  or  does  not  use  and 
promptly  returns  to  the  donor. 

"(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  Is  lawfully  made  under  that 
Act,  or  attendance  at  a  fundralslng  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1966. 

"(3)  Food  or  refreshments  of  nominal  value 
offered  other  than  as  part  of  a  meal. 

"(4)  Benefits  resulting  from  the  business, 
employment,  or  other  outside  activities  of 
the  spouse  of  a  member,  officer,  or  employee, 
if  such  benefits  are  customarily  provided  to 
others  in  similar  circumstances. 

"(5)  Pension  and  other  benefits  resulting 
from  continued  participation  In  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

"(6)  Informational  materials  that  are  sent 
to  the  office  of  a  Member,  officer,  or  em- 
ployee In  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audiotapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

"(d)(1)  A  gift  given  by  an  individual  under 
circumstances  which  make  it  clear  that  the 
gift  is  given  for  a  nonbusiness  purpose  and  Is 
motivated  by  a  family  relationship  or  close 
personal  friendship  and  not  by  the  position 
of  the  Member,  officer,  or  employee  shall  not 
be  subject  to  the  prohibition  in  subparagraph 
(a). 


"(2)  A  gift  shall  not  be  considered  to  be 
given  for  a  nonbusiness  purpose  if  the  Indi- 
vidual giving  the  gift  seeks — 

"(A)  to  deduct  the  value  of  such  gift  as  a 
business  expense  on  the  individual's  Federal 
Income  tax  return,  or 

"(B)  direct  or  indirect  reimbursement  or 
any  other  compensation  for  the  value  of  the 
gift  from  a  client  or  employer  of  such  lobby- 
ist or  agent  of  a  foreign  principal. 

"(3)  In  determining  if  the  giving  of  a  gift  is 
motivated  by  a  family  relationship  or  close 
personal  friendship,  at  least  the  following 
factors  shall  be  considered: 

"(A)  The  history  of  the  relationship  be- 
tween the  individual  giving  the  gift  and  the 
recipient  of  the  gift,  including  whether  or 
not  gifts  have  previously  been  exchanged  by 
such  Individuals. 

"(B)  Whether  the  gift  was  purchased  by  the 
individual  who  gave  the  item. 

"(C)  Whether  the  individual  who  gave  the 
gift  also  at  the  same  time  gave  the  same  or 
similar  gifts  to  other  Members,  officers,  or 
employees. 

"2.  (a)  In  addition  to  the  restriction  on  re- 
ceiving gifts  from  registered  lobbyists,  lob- 
bying firms,  and  agents  of  foreign  principals 
provided  by  paragraph  1  and  except  as  pro- 
vided in  this  Rule,  no  Member,  officer,  or 
employee  of  the  Senate  shall  knowingly  ac- 
cept a  gift  from  any  other  person. 

"(b)(1)  For  the  purpose  of  this  Rule,  the 
term  'gift'  means  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  item  having  monetary 
value.  The  term  Includes  gifts  of  services, 
training,  transjxartation,  lodging,  and  meals, 
whether  provided  In  kind,  by  purchase  of  a 
ticket,  payment  in  advance,  or  reimburse- 
ment after  the  expense  has  been  Incurred. 

"(2)  A  gift  to  the  spouse  or  dependent  of  a 
Member,  officer,  or  employee  (or  a  gift  to 
any  other  individual  based  on  that  individ- 
ual's relationship  with  the  Member,  officer, 
or  employee)  shall  be  considered  a  gift  to  the 
Member,  officer,  or  employee  if  it  is  given 
with  the  knowledge  and  acquiescence  of  the 
Member,  officer,  or  employee  and  the  Mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial position  of  the  Member,  officer,  or  em- 
ployee. 

"(c)  The  restrictions  in  subparagraph  (a) 
shall  not  apply  to  the  following: 

"(1)  Anything  for  which  the  Member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

"(2)  A  contribution,  as  defined  In  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act,  or  attendance  at  a  fundralslng  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

"(3)  Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  Member,  officer,  or  employee  has 
reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  Member,  officer, 
or  employee  and  not  because  of  the  personal 
or  family  relationship.  The  Select  Commit- 
tee on  Ethics  shall  provide  guidance  on  the 
applicability  of  this  clause  and  examples  of 
circumstances  under  which  a  gift  may  be  ac- 
cepted under  this  exception. 

"(4)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  Member,  officer,  or  employee,  that  is 
otherwise  lawfully  made,  If  the  person  mak- 
ing the  contribution  or  payment  Is  identified 
for  the  Select  Committee  on  Ethics. 
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"(5)  Any  food  or  refreshments  which  the 
recipient  reasonably  believes  to  have  a  value 
of  less  than  S20. 

"(6)  Any  gift  from  another  Member,  officer, 
or  employee  of  the  Senate  or  the  House  of 
Representatives. 

"(7)  Food,  refreshments,  lodging,  and  other 
benefits— 

"(A)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  Member,  officer,  or  em- 
ployee, or  the  spouse  of  the  Member,  officer, 
or  employee,  if  such  benefits  have  not  been 
offered  or  enhanced  because  of  the  official 
position  of  the  Member,  officer,  or  employee 
and  are  customarily  provided  to  others  in 
similar  circumstances; 

"(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions;  or 

"(C)  provided  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  ^ode  of  1986  in  connection  with  a 
fundralslng  or  campaign  event  sponsored  by 
such  an  organization. 

"(8)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

"(9)  Informational  materials  that  are  sent 
to  the  office  of  the  Member,  officer,  or  em- 
ployee in  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audiotapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

"(10)  Awards  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  including  random  drawings. 

"(11)  Honorary  degrees  (and  associated 
travel,  food,  refreshments,  and  entertain- 
ment) and  other  bona  fide,  nonmonetary 
awards  presented  in  recognition  of  public 
service  (and  associated  food,  refreshments, 
and  entertainment  provided  in  the  presen- 
tation of  such  degrees  and  awards). 

"(12)  Donations  of  products  from  the  State 
that  the  Member  represents  that  are  in- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  recipient. 

"(13)  Food,  refreshments,  and  entertain- 
ment provided  to  a  Member  or  an  employee 
of  a  Member  in  the  Member's  home  State, 
subject  to  reasonable  limitations,  to  be  es- 
tablished by  the  Committee  on  Rules  and 
Administration. 

"(14)  An  Item  of  little  intrinsic  value  such 
as  a  greeting  card,  baseball  cap,  or  a  T  shirt. 

"(15)  Training  (including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  inte- 
gral part  of  the  training)  provided  to  a  Mem- 
ber, officer,  or  employee.  If  such  training  is 
In  the  Interest  of  the  Senate. 

"(16)  Bequests,  inheritances,  and  other 
transfers  ac  death. 

"(17)  Any  Item,  the  receipt  of  which  is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions Act,  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  or  any  other  statute. 

"(18)  Anything  which  is  paid  for  by  the 
Federal  Government,  by  a  State  or  local  gov- 
ernment, or  secured  by  the  Government 
under  a  Government  contract. 

"(19)  A  gift  of  personal  hospitality  of  an  In- 
dividual. a$  defined  In  section  109(14)  of  the 
Ethics  in  Government  Act. 

"(20)  Free  attendance  at  a  widely  attended 
event  permitted  pursuant  to  subparagraph 
(d). 

"(21)  Opportunities  and  benefits  which 
are — 

"(A)  available  to  the  public  or  to  a  class 
consisting  of  all  Federal  employees,  whether 


or  not  restricted  on  the  basis  of  geographic 
consideration; 

"(B)  offered  to  members  of  a  group  or  class 
in  which  membership  is  unrelated  to  con- 
gressional employment; 

"(C)  offered  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional credit  union,  in  which  member- 
ship is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  similar  size; 

"(D)  offered  to  any  group  or  class  that  is 
not  defined  in  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay; 

"(E)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  gen- 
erally available  to  the  public;  or 

"(F)  In  the  form  of  reduced  membership  or 
other  fees  for  participation  In  organization 
activities  offered  to  all  Government  employ- 
ees by  professional  organizations  if  the  only 
restrictions  on  membership  relate  to  profes- 
sional qualifications. 

"(22)  A  plaque,  trophy,  or  other  memento 
of  modest  value. 

"(23)  Anything  for  which,  in  an  unusual 
case,  a  waiver  is  granted  by  the  Select  Com- 
mittee on  Ethics. 

"(d)(1)  Except  as  prohibited  by  paragraph 
1.  a  Member,  officer,  or  employee  may  accept 
an  offer  of  free  attendance  at  a  widely  at- 
tended convention,  conference,  symposium, 
forum,  panel  discussion,  dinner,  viewing,  re- 
ception, or  similar  event,  provided  by  the 
sponsor  of  the  event,  if— 

"(A)  the  Member,  officer,  or  employee  par- 
ticipates In  the  event  as  a  speaker  or  a  panel 
participant,  by  presenting  Information  relat- 
ed to  Congress  or  matters  before  Congress,  or 
by  performing  a  ceremonial  function  appro- 
priate to  the  Member's,  officer's,  or  employ- 
ee's official  position;  or 

"(B)  attendance  at  the  event  is  appropriate 
to  the  performance  of  the  official  duties  or 
representative  function  of  the  Member,  offi- 
cer, or  employee. 

"(2)  A  Member,  officer,  or  employee  who 
attends  an  event  described  in  clause  (1)  may 
accept  a  sponsor's  unsolicited  offer  of  free 
attendance  at  the  event  for  an  accompanying 
Individual  if  others  in  attendance  will  gen- 
erally be  similarly  accompanied  or  if  such 
attendance  Is  appropriate  to  assist  in  the 
representation  of  the  Senate. 

"(3)  Except  as  prohibited  by  paragraph  1.  a 
Member,  officer,  or  employee,  or  the  spouse 
or  dependent  thereof,  may  accept  a  sponsor's 
unsolicited  offer  of  free  attendance  at  a 
charity  event,  except  that  reimbursement 
for  transportation  and  lodging  may  not  be 
accepted  in  connection  with  the  event. 

"(4)  For  purposes  of  this  paragraph,  the 
term  'free  attendance'  may  Include  waiver  of 
all  or  part  of  a  conference  or  other  fee.  the 
provision  of  local  transportation,  or  the  pro- 
vision of  food,  refreshments,  entertainment, 
and  Instructional  materials  furnished  to  all 
attendees  as  an  Integral  part  of  the  event. 
The  term  does  not  Include  entertainment 
collateral  to  the  event,  or  food  or  refresh- 
ments taken  other  than  In  a  group  setting 
with  all  or  substantially  all  other  attendees. 

"(e)  No  Member,  officer,  or  employee  may 
accept  a  gift  the  value  of  which  exceeds  S250 
on  the  basis  of  the  personal  relationship  ex- 
ception in  subparagraph  (c)(3)  or  the  close 
personal  friendship  exception  in  section 
106(d)  of  the  Lobbying  Disclosure  Act  of  1994 
unless  the  Select  Committee  on  Ethics  Issues 
a  written  determination  that  one  of  such  ex- 
ceptions applies. 


"(f)(1)  The  Committee  on  Rules  and  Ad- 
ministration Is  authorized  to  adjust  the  dol- 
lar amount  referred  to  in  subparagraph  (c)(5) 
on  a  t>eriodic  basis,  to  the  extent  necessary 
to  adjust  for  inflation. 

"(2)  The  Select  Committee  on  Ethics  shall 
provide  guidance  setting  forth  reasonable 
steps  that  may  be  taken  by  Members,  offi- 
cers, and  employees,  with  a  minimum  of  pa- 
perwork and  time,  to  prevent  the  acceptance 
of  prohibited  gifts  from  lobbyists. 

"(3)  When  It  is  not  practicable  to  return  a 
tangible  Item  because  It  Is  perishable,  the 
Item  may.  at  the  discretion  of  the  recipient, 
be  given  to  an  appropriate  charity  or  de- 
stroyed. 

"3.  (a)(1)  Except  as  prohibited  by  para- 
graph 1.  a  reimbursement  (including  pay- 
ment in  kind)  to  a  Member,  officer,  or  em- 
ployee for  necessary  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting, 
speaking  engagement,  factfinding  trip  or 
similar  event  In  connection  with  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder shall  be  deemed  to  be  a  reimburse- 
ment to  the  Senate  and  not  a  gift  prohibited 
by  this  Rule,  If  the  Member,  officer,  or  em- 
ployee— 

"(A)  in  the  case  of  an  employee,  receives 
advance  authorization,  from  the  Member  or 
officer  under  whose  direct  supervision  the 
employee  works,  to  accept  reimbursement, 
and 

"(B)  discloses  the  expenses  reimbursed  or 
to  be  reimbursed  and  the  authorization  to 
the  Secretary  of  the  Senate  within  30  days 
after  the  travel  Is  completed. 

"(2)  For  purposes  of  clause  (1).  events,  the 
activities  of  which  are  substantially  rec- 
reational In  nature,  shall  not  be  considered 
to  be  in  connection  with  the  duties  of  a 
Member,  officer,  or  employee  as  an  office- 
holder. 

"(b)  Elach  advance  authorization  to  accept 
reimbursement  shall  be  slgrned  by  the  Mem- 
ber or  officer  under  whose  direct  supervision 
the  employee  works  and  shall  Include— 

"(1)  the  name  of  the  employee; 

"(2)  the  name  of  the  person  who  will  make 
the  reimbursement; 

"(3)  the  time,  place,  and  purpose  of  the 
travel;  and 

"(4)  a  determination  that  the  travel  is  in 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  is  using  public 
office  for  private  gain. 

"(c)  Each  disclosure  made  under  subpara- 
graph (a)(1)  of  expenses  reimbursed  or  to  be 
reimbursed  shall  be  signed  by  the  Member  or 
officer  (In  the  case  of  travel  by  that  Member 
or  officer)  or  by  the  Member  or  officer  under 
whose  direct  supervision  the  employee  works 
(in  the  case  of  travel  by  an  employee)  and 
shall  include — 

"(1)  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  reim- 
bursed; 

"(2)  a  good  faith  estimate  of  total  lodging 
expenses  reimbursed  or  to  be  reimbursed; 

"(3)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed; 

"(4)  a  good  faith  estimate  of  the  total  of 
other  expenses  reimbursed  or  to  be  reim- 
bursed; 

"(5)  a  determination  that  all  such  expenses 
are  necessary  transportation,  lodging,  and 
related  expenses  as  defined  in  this  para- 
graph; and 

"(6)  in  the  case  of  a  reimbursement  to  a 
Member  or  officer,  a  determination  that  the 
travel  was  In  connection  with  the  duties  of 
the  Member  or  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 


Member  or  officer  Is  using  public  office  for 
private  gain. 

"(d)  For  the  purposes  of  this  paragraph, 
the  term  'necessary  transportation,  lodging, 
and  related  expenses" — 

'•(1)  Includes  reasonable  expenses  that  are 
necessary  for  travel  for  a  period  not  exceed- 
ing 3  days  exclusive  of  travel  time  within  the 
United  States  or  7  days  exclusive  of  travel 
time  outside  of  the  United  States  unless  ap- 
proved In  advance  by  the  Select  Committee 
on  Ethics; 

"(2)  Is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
and  materials,  and  food  and  refreshments. 
Including  reimbursement  for  necessary 
transportation,  whether  or  not  such  trans- 
portation occurs  within  the  periods  described 
In  clause  (1); 

"(3)  does  not  Include  expenditures  for  rec- 
reational activities,  or  entertainment  other 
than  that  provided  to  all  attendees  as  an  In- 
tegral part  of  the  event;  and 

"(4)  may  Include  travel  expenses  Incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  Member,  officer,  or  employee,  subject  to 
a  determination  signed  by  the  Member  or  of- 
ficer (or  In  the  case  of  an  employee,  the 
Member  or  officer  under  whose  direct  super- 
vision the  employee  works)  that  the  attend- 
ance of  the  spouse  or  child  Is  appropriate  to 
assist  In  the  representation  of  the  Senate. 

"(e)  The  Secretary  of  the  Senate  shall 
make  available  to  the  public  all  advance  au- 
thorizations and  disclosures  of  reimburse- 
ment filed  pursuant  to  subparagraph  (a)  as 
soon  as  possible  after  they  are  received.". 

SEC. 03.  AMENDMENTS  TO  HOUSE  RULES. 

Clause  4  of  rule  XLUI  of  the  Rules  of  the 
House  of  Representatives  Is  amended  to  read 
as  follows: 

"4.  (a)(1)  No  Member,  officer,  or  employee 
of  the  House  of  Representatives  shall  accept 
a  gift,  knowing  that  such  gift  Is  provided  di- 
rectly or  Indirectly  by  a  lobbyist  registered 
under  the  Federal  Regulation  of  Lobbying 
Act  or  any  successor  statute,  or  an  agent  of 
a  foreign  principal  registered  under  the  For- 
eign Agents  Registration  Act. 

"(2)  The  prohibition  In  subparagraph  (1)  In- 
cludes the  following: 

"(A)  Anything  provided  by  a  lobbyist  or  an 
agent  of  a  foreign  principal  which  Is  paid  for, 
charged  to.  or  reimbursed  by  a  client  or  firm 
of  such  lobbyist  or  agent  of  a  foreign  prin- 
cipal. 

"(B)  Anything  provided  by  a  lobbyist  or  an 
agent  of  a  foreign  principal  to  an  entity  that 
Is  maintained  or  controlled  by  a  Member,  of- 
ficer, or  employee. 

"(C)  A  charitable  contribution  (as  defined 
In  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist  or  an  agent 
of  a  foreign  principal  on  the  basis  of  a  des- 
ignation, recommendation,  or  other  speci- 
fication of  a  Member,  officer,  or  employee 
(not  Including  a  mass  mailing  or  other  solic- 
itation directed  to  a  broad  category  of  per- 
sons or  entitles). 

"(D)  A  contribution  or  other  payment  by  a 
lobbyist  or  an  agent  of  a  foreign  principal  to 
a  legal  expense  fund  established  for  the  bene- 
fit of  a  Member,  officer,  or  employee. 

"(E)  A  charitable  contribution  (as  defined 
In  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist  or  an  agent 
of  a  foreign  principal  In  lieu  of  an  hono- 
rarium to  a  Member,  officer,  or  employee. 

"(F)  A  financial  contribution  or  expendi- 
ture made  by  a  lobbyist  or  an  agent  of  a  for- 
eign principal  relating  to  a  conference,  re- 
treat, or  similar  event,  sponsored  by  or  af- 
filiated with  an  official  congressional  organi- 
zation, for  or  on  behalf  of  Members,  officers. 
or  employees. 


"(3)  The  following  are  not  gifts  subject  to 
the  prohibition  In  subparagraph  (1): 

"(A)  Anything  for  which  the  recipient  pays 
the  market  value,  or  does  not  use  and 
promptly  returns  to  the  donor. 

"(B)  A  contribution,  as  defined  In  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act,  or  attendance  at  a  fundralslng  event 
sponsored  by  a  political  organization  de- 
scribed In  section  52^(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

"(C)  Food  or  refreshments  of  nominal 
value  offered  other  than  as  part  of  a  meal. 

"(D)  Benefits  resulting  from  the  business, 
employment,  or  other  outside  activities  of 
the  spouse  of  a  Member,  officer,  or  employee 
If  such  benefits  are  customarily  provided  to 
others  in  similar  circumstances. 

"(E)  Pension  and  other  benefits  resulting 
from  continued  participation  In  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

"(F)  Informational  materials  that  are  sent 
to  the  office  of  a  Member,  officer,  or  em- 
ployee In  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audiotapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

"(4)(A)  A  gift  given  by  an  Individual  under 
circumstances  which  make  It  clear  that  the 
gift  Is  given  for  a  nonbusiness  purpose  and  Is 
motivated  by  a  family  relationship  or  close 
personal  friendship  and  not  by  the  position 
of  the  Member,  officer,  or  employee  shall  not 
be  subject  to  the  prohibition  In  subparagraph 
(1). 

"(B)  A  gift  shall  not  be  considered  to  be 
given  for  a  nonbusiness  purpose  If  the  indi- 
vidual giving  the  gift  seeks— 

"(1)  to  deduct  the  value  of  such  gift  as  a 
business  expense  on  the  Individual's  Federal 
Income  tax  return,  or 

"(11)  direct  or  Indirect  reimbursement  or 
any  other  compensation  for  the  value  of  the 
gift  from  a  client  or  employer  of  such  lobby- 
ist or  agent  of  a  foreign  principal. 

"(C)  In  determining  If  the  giving  of  a  gift 
Is  motivated  by  a  family  relationship  or 
close  personal  friendship,  at  least  the  follow- 
ing factors  shall  be  considered: 

"(1)  The  history  of  the  relationship  be- 
tween the  Individual  giving  the  gift  and  the 
recipient  of  the  gift.  Including  whether  or 
not  gifts  have  previously  been  exchanged  by 
such  Individuals. 

"(11)  Whether  the  gift  was  purchased  by  the 
Individual  who  gave  the  Item. 

"(Ill)  Whether  the  Individual  who  gave  the 
gift  also  at  the  same  time  gave  the  same  or 
similar  gifts  to  other  Members,  officers,  or 
employees. 

"(b)  In  addition  to  the  restriction  on  re- 
ceiving gifts  from  registered  lobbyists,  lob- 
bying firms,  and  agents  of  foreign  principals 
provided  by  paragraph  (a)  and  except  as  pro- 
vided In  this  Rule,  no  Member,  officer,  or 
employee  of  the  House  of  Representatives 
shall  knowingly  accept  a  gift  from  any  other 
person. 

"(c)(1)  For  the  purpose  of  this  clause,  the 
term  'gift'  means  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  Item  having  monetary 
value.  The  term  Includes  gifts  of  services, 
training,  transportation,  lodging,  and  meals, 
whether  provided  In  kind,  by  purchase  of  a 
ticket,  payment  In  advance,  or  reimburse- 
ment after  the  expense  has  been  Incurred. 

"(2)  A  gift  to  the  spouse  or  dependent  of  a 
Member,  officer,  or  employee  (or  a  gift  to 
any  other  Individual  based  on  that  Individ- 
ual's relationship  with  the  Member,  officer, 
or  employee)  shall  be  considered  a  gift  to  the 


Member,  officer,  or  employee  if  It  Is  given 
with  the  knowledge  and  acquiescence  of  the 
Member,  officer,  or  employee  and  the  Mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial position  of  the  Member,  officer,  or  em- 
ployee. 

"(d)  The  restrictions  in  paragraph  (b)  shall 
not  apply  to  the  following: 

"(1)  Anything  for  which  the  Member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

"(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  Is  lawfully  made  under  that 
Act,  or  attendance  at  a  fundralslng  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

"(3)  Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  Member,  officer,  or  employee  has 
reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  Member,  officer, 
or  employee  and  not  because  of  the  personal 
or  family  relationship.  The  Committee  on 
Standards  of  Official  Conduct  shall  provide 
guidance  on  the  applicability  of  this  clause 
and  examples  of  circumstances  under  which 
a  gift  may  be  accepted  under  this  exception. 

"(4)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  Member,  officer,  or  employee,  that  Is 
otherwise  lawfully  made,  if  the  person  mak- 
ing the  contribution  or  payment  is  Identified 
for  the  Committee  on  SUndards  of  Official 
Conduct. 

"(5)  Any  food  or  refreshments  which  the 
recipient  reasonably  believes  to  have  a  value 
of  less  than  $20. 

"(6)  Any  gift  from  another  Member,  officer, 
or  employee  of  the  Senate  or  the  House  of 
Representatives. 

"(7)  Food,  refreshments,  lodging,  and  other 
benefits — 

"(A)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  Member,  officer,  or  em- 
ployee, or  the  spouse  of  the  Member,  officer, 
or  employee.  If  such  benefits  have  not  been 
offered  or  enhanced  because  of  the  official 
position  of  the  Member,  officer,  or  employee 
and  are  customarily  provided  to  others  In 
similar  circumstances; 

"(B)  customarily  provided  by  a  prospective 
employer  In  connection  with  bona  fide  em- 
ployment discussions;  or 

"(C)  provided  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  In  connection  with  a 
fundralslng  or  campaign  event  sponsored  by 
such  an  organization. 

"(8)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

"(9)  Informational  materials  that  are  sent 
to  the  office  of  the  Member,  officer,  or  em- 
ployee In  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audiotapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

"(10)  Awards  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public.  Including  random  drawings. 

"(11)  Honorary  degrees  (and  associated 
travel,  food,  refreshments,  and  entertain- 
ment) and  other  bona  fide,  nonmonetary 
awards  presented  In  recognition  of  public 
service  (and  associated  food,  refreshments. 
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and  entertainment  provided  in  the  presen- 
tation of  suoh  degrees  and  awards). 

"(12)  Donations  of  products  from  the  State 
that  the  Member  represents  that  are  in- 
tended primarily  for  promotional  purposes, 
such  as  dlsjplay  or  free  distribution,  and  are 
of  minimal  value  to  any  Individual  recipient. 

"(13)  Food,  refreshments,  and  entertain- 
ment provided  to  a  Member  or  an  employee 
of  a  Member  In  the  Member's  home  State, 
subject  to  reasonable  limitations,  to  be  es- 
tablished by  the  Committee  on  Standards  of 
Official  Conduct. 

"(14)  An  Item  of  little  intrinsic  value  such 
as  a  greetlttg  card,  baseball  cap,  or  a  T  shirt. 

"(15)  Training  (Including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  Inte- 
gral part  of  the  training)  provided  to  a  Mem- 
ber, officer,  or  employee.  If  such  training  is 
in  the  intetrest  of  the  House  of  Representa- 
tives. 

"(16)  BeQuests,  inheritances,  and  other 
transfers  at  death. 

"(17)  Any  Item,  the  receipt  of  which  Is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions Act.  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  or  any  other  statute. 

"(18)  Anything  which  Is  paid  for  by  the 
Federal  Government,  by  a  State  or  local  gov- 
ernment, or  secured  by  the  Government 
under  a  Government  contract. 

"(19)  A  gift  of  personal  hospitality  of  an  In- 
dividual, as  defined  In  section  109(14)  of  the 
Ethics  In  Government  Act. 

"(20)  Free  attendance  at  a  widely  attended 
event  permitted  pursuant  to  paragraph  (e). 

"(21)  Opportunities  and  benefits  which 
are — 

"(A)  available  to  the  public  or  to  a  class 
consisting  of  all  Federal  employees,  whether 
or  not  restricted  on  the  basis  of  geographic 
consideration; 

"(B)  offered  to  members  of  a  group  or  class 
in  which  membership  Is  unrelated  to  con- 
gressional employment; 

"(C)  offered  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional credit  union.  In  which  member- 
ship is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  altr.ilar  size; 

"(D)  offered  to  any  group  or  class  that  Is 
not  defined  In  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay; 

"(E)  in  the  form  of  loans  from  banks  and 
other  flnaDClal  Institutions  on  terms  gen- 
erally available  to  the  public;  or 

"(F)  in  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organization 
activities  oCfered  to  all  Government  employ- 
ees by  professional  organizations  if  the  only 
restriction*  on  membership  relate  to  profes- 
sional qualifications. 

"(22)  A  plaque,  trophy,  or  other  memento 
of  modest  value. 

"(23)  Anything  for  which.  In  exceptional 
clrcumstanoes.  a  waiver  is  granted  by  the 
Committee  on  Standards  of  Official  Conduct. 

"(e)(1)  Except  as  prohibited  by  paragraph 
(a),  a  Member,  officer,  or  employee  may  ac- 
cept an  offer  of  free  attendance  at  a  widely 
attended  convention,  conference,  sympo- 
sium, forum,  panel  discussion,  dinner,  view- 
ing, reception,  or  similar  event,  provided  by 
the  sponsor  of  the  event,  if— 

"(A)  the  Member,  officer,  or  employee  par- 
ticipates in  the  event  as  a  speaker  or  a  panel 
participant,  by  presenting  Information  relat- 
ed to  Congress  or  matters  before  Congress,  or 
by  performing  a  ceremonial  function  appro- 


priate to  the  Member's,  officer's,  or  employ- 
ee's official  position;  or 

"(B)  attendance  at  the  event  is  appropriate 
to  the  performance  of  the  official  duties  or 
representative  function  of  the  Member,  offi- 
cer, or  employee. 

"(2)  A  Member,  officer,  or  employee  who 
attends  an  event  described  In  subparagraph 
(1)  may  accept  a  sponsor's  unsolicited  offer 
of  free  attendance  at  the  event  for  an  accom- 
panying individual  If  others  in  attendance 
will  generally  be  similarly  accompanied  or  If 
such  attendance  is  appropriate  to  assist  in 
the  representation  of  the  House  of  Rep- 
resentatives. 

"(3)  Except  as  prohibited  by  paragraph  (a), 
a  Member,  officer,  or  employee,  or  the 
spouse  or  dependent  thereof,  may  accept  a 
sponsor's  unsolicited  offer  of  free  attendance 
at  a  charity  event,  except  that  reimburse- 
ment for  transportation  and  lodging  may  not 
be  accepted  in  connection  with  the  event. 

"(4)  For  purposes  of  this  paragraph,  the 
term  'free  attendance'  may  Include  waiver  of 
all  or  part  of  a  conference  or  other  fee.  the 
provision  of  local  transportation,  or  the  pro- 
vision of  food,  refreshments,  entertainment, 
and  instructional  materials  furnished  to  all 
attendees  as  an  Integral  part  of  the  event. 
The  term  does  not  Include  entertainment 
collateral  to  the  event,  or  food  or  refresh- 
ments taken  other  than  In  a  group  setting 
with  all  or  substantially  all  other  attendees. 

"(f)  No  Member,  officer,  or  employee  may 
accept  a  gift  the  value  of  which  exceeds  J250 
on  the  basis  of  the  personal  relationship  ex- 
ception in  paragraph  (d)(3)  or  the  close  per- 
sonal friendship  exception  In  section  106(d)  of 
the  Lobbying  Disclosure  Act  of  1994  unless 
the  Committee  on  Standards  of  Official  Con- 
duct Issues  a  written  determination  that  one 
of  such  exceptions  applies. 

"(g)(1)  The  Committee  on  Standards  of  Of- 
ficial Conduct  is  authorized  to  adjust  the 
dollar  amount  referred  to  in  paragraph  (c)(5) 
on  a  periodic  basis,  to  the  extent  necessary 
to  adjust  for  Infiation. 

"(2)  The  Committee  on  Standards  of  Offi- 
cial Conduct  shall  provide  guidance  setting 
forth  reasonable  steps  that  may  be  taken  by 
Members,  officers,  and  employees,  with  a 
minimum  of  paperwork  and  time,  to  prevent 
the  acceptance  of  prohibited  gifts  from  lob- 
byists. 

"(3)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the 
Item  may,  at  the  discretion  of  the  recipient, 
be  given  to  an  appropriate  charity  or  de- 
stroyed. 

"(h)(lKA)  Except  as  prohibited  by  para- 
graph (a),  a  reimbursement  (including  pay- 
ment in  kind)  to  a  Member,  officer,  or  em- 
ployee for  necessary  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting, 
speaking  engagement,  factfinding  trip  or 
similar  event  in  connection  with  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder shall  be  deemed  to  be  a  reimburse- 
ment to  the  House  of  Representatives  and 
not  a  gift  prohibited  by  this  paragraph,  if  the 
Member,  officer,  or  employee — 

"(1)  in  the  case  of  an  employee,  receives 
advance  authorization,  from  the  Member  or 
officer  under  whose  direct  supervision  the 
employee  works,  to  accept  reimbursement, 
and 

"(11)  discloses  the  expenses  reimbursed  or 
to  be  reimbursed  and  the  authorization  to 
the  Clerk  of  the  House  of  Representatives 
within  30  days  after  the  travel  is  completed. 

"(B)  For  purposes  of  clause  (A),  events,  the 
activities  of  which  are  substantially  rec- 
reational In  nature,  shall  not  be  considered 
to  be  in  connection  with   the  duties  of  a 


Member,  officer,  or  employee  as  an  office- 
holder. 

"(2)  Each  advance  authorization  to  accept 
reimbursement  shall  be  signed  by  the  Mem- 
ber or  officer  under  whose  direct  supervision 
the  employee  works  and  shall  include — 

"(A)  the  name  of  the  employee; 

"(B)  the  name  of  the  person  who  will  make 
the  reimbursement; 

"(C)  the  time,  place,  and  purpose  of  the 
trav6l;  and 

"(D)  a  determination  that  the  travel  is  in 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  is  using  public 
office  for  private  gain. 

"(3)  E^ch  disclosure  made  under  subpara- 
graph (1)(A)  of  expenses  reimbursed  or  to  be 
reimbursed  shall  be  signed  by  the  Member  or 
officer  (in  the  case  of  travel  by  that  Member 
or  officer)  or  by  the  Member  or  officer  under 
whose  direct  supervision  the  employee  works 
(in  the  case  of  travel  by  an  employee)  and 
shall  Include — 

"(A)  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  reim- 
bursed; 

"(B)  a  good  faith  estimate  of  total  lodging 
expenses  reimbursed  or  to  be  reimbursed; 

"(C)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed; 

"(D)  a  good  faith  estimate  of  the  total  of 
other  expenses  reimbursed  or  to  be  reim- 
bursed; 

"(E)  a  determination  that  all  such  ex- 
penses are  necessary  transportation,  lodging, 
and  related  expenses  as  defined  in  this  para- 
graph; and 

"(F)  in  the  case  of  a  reimbursement  to  a 
Member  or  officer,  a  determination  that  the 
travel  was  in  connection  with  the  duties  of 
the  Member  or  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 
Member  or  officer  is  using  public  office  for 
private  gain. 

"(4)  For  the  purposes  of  this  paragraph,  the 
term  'necessary  transportation,  lodging,  and 
related  expenses'— 

"(A)  includes  reasonable  expenses  that  are 
necessary  for  travel — 

"(1)  for  a  period  not  exceeding  4  days  in- 
cluding travel  time  within  the  United  States 
or  7  days  In  addition  to  travel  time  outside 
the  United  States;  and 

"(11)  within  24  hours  before  or  after  partici- 
pation in  an  event  in  the  United  States  or 
within  48  hours  before  or  after  participation 
in  an  event  outside  the  United  States, 
unless  approved  in  advance  by  the  Commit- 
tee on  Standards  of  Official  Conduct; 

"(B)  is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
and  materials,  and  food  and  refreshments, 
including  reimbursement  for  necessary 
transportation,  whether  or  not  such  trans- 
portation occurs  within  the  periods  described 
in  clause  (A); 

"(C)  does  not  include  expenditures  for  rec- 
reational activities  or  entertainment  other 
than  that  provided  to  all  attendees  as  an  in- 
tegral part  of  the  event;  and 

"(D)  may  Include  travel  expenses  Incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  Member,  officer,  or  employee,  subject  to 
a  determination  signed  by  the  Member  or  of- 
ficer (or  in  the  case  of  an  employee,  the 
Member  or  officer  under  whose  direct  super- 
vision the  officer  or  employee  works)  that 
the  attendance  of  the  spouse  or  child  is  ap- 
propriate to  assist  in  the  representation  of 
the  House  of  Representatives. 

"(5)  The  Clerk  of  the  House  of  Representa- 
tives shall  make  available  to  the  public  all 
advance  authorizations  and  disclosures  of  re- 
imbursement filed  pursuant  to  subparagraph 


(1)  as  soon  as  possible  after  they  are  re- 
ceived.". 

SEC. 04.  MISCELLANEOUS  PROVISIONS. 

(a)  Amendments  to  the  Ethics  in  Govern- 
ment ACT.— Section  102(aK2)(B)  of  the  Ethics 
In  Government  Act  (5  U.S.C.  102.  App.  6)  Is 
amended  by  adding  at  the  end  thereof  the 
following-:  "Reimbursements  accepted  by  a 
Federal  agency  pursuant  to  section  1353  of 
title  31.  United  States  Code,  or  deemed  ac- 
cepted by  the  Senate  or  the  House  of  Rep- 
resentatives pursuant  to  Rule  XXXV  of  the 
Standing  Rules  of  the  Senate  or  clause  4  of 
Rule  XLni  of  the  Rules  of  the  House  of  Rep- 
resentatives shall  be  reported  as  required  by 
such  statute  or  rule  and  need  not  be  reported 
under  this  section.". 

(b)  Repeal  of  Obsolete  Provision.— Sec- 
tion 901  of  the  Ethics  Reform  Act  of  1989  (2 
U.S.C.  31-2)  is  repealed. 

(c)  Senate  Provisions.— 

(1)  AUTHORITi'  of  THE  COMMITTEE  ON  RULES 

AND  ADMINISTRATION.— The  Senate  Commit- 
tee on  Rules  and  Administration,  on  behalf 
of  the  Senate,  may  accept  gifts  provided 
they  do  not  Involve  any  duty,  burden,  or  con- 
dition, or  are  not  made  dependent  upon  some 
future  performance  by  the  United  States. 
The  Committee  on  Rules  and  Administration 
Is  authorized  to  promulgate  regulations  to 
carry  out  this  section. 

(2)  Food,  refreshments,  and  entertain- 
ment.—The  rules  on  acceptance  of  food,  re- 
freshments, and  entertainment  provided  to  a 
Member  of  the  Senate  or  an  employee  of 
such  a  Member  In  the  Member's  home  State 
before  the  adoption  of  reasonable  limitations 
by  the  Committee  on  Rules  and  Administra- 
tion shall  be  the  rules  in  effect  on  the  day 
before  the  effective  date  of  this  subtitle. 

(d)  House  Provision.— The  rules  on  accept- 
ance of  food,  refreshments,  and  entertain- 
ment provided  to  a  Member  of  the  House  of 
Representatives  or  an  employee  of  such  a 
Member  In  the  Member's  home  State  before 
the  adoption  of  reasonable  limitations  by  the 
Committee  on  Standards  of  Official  Conduct 
shall  be  the  rules  In  effect  on  the  day  before 
the  effective  date  of  this  subtitle. 

SEC.     03.      EXERCISE      OF     CONGRESSIONAL 

RULEMAKING  POWERS. 

Sections  201,  202,  203(c).  and  203(d)  of  this 
subtitle  are  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  pursuant  to  section 
7353(b)(1)  of  title  5.  United  States  Code,  and 
accordingly,  they  shall  be  considered  as  part 
of  the  rules  of  each  House,  respectively,  or  of 
the  House  to  which  they  specifically  apply, 
and  such  rules  shall  supersede  other  rules 
only  to  the  extent  that  they  are  Inconsistent 
therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (insofar  as  they  relate  to  that  House) 
at  any  time  and  in  the  same  manner  and  to 
the  same  extent  as  in  the  case  of  any  other 
rule  of  that  House. 

8KC. Ot.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made  by 
this  subtitle  shall  take  effect  on  May  31. 
1995. 


sion  of  law,  or  any  rule,  regulation,  or  other 
authority,  any  travel  award  that  accrues  by 
reason  of  official  travel  of  a  Member,  officer, 
or  employee  of  the  Senate  or  House  of  Rep- 
resentatives shall  be  considered  the  property 
of  the  Government  and  may  not  be  converted 
to  personal  use. 

(b)  Regulation.— The  Committee  on  House 
Oversight  of  the  House  of  Representatives 
and  the  Committee  on  Rules  and  Adminis- 
tration of  the  Senate  shall  have  authority  to 
prescribe  regulations  to  carry  out  this  sec- 
tion. 

(c)  DEFlNmoNS.— As  used  in  this  section— 

(1)  the  term  "travel  award"  means  any  fre- 
(luent  flyer,  free,  or  discounted  travel,  or 
other  travel  benefit,  whether  awarded  by 
coupon,  membership,  or  otherwise:  and 

(2)  the  term  "official  travel"  means  travel 
engaged  in  the  course  of  official  business  of 
the  House  of  Representative  and  the  Senate. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
January  5,  1995,  to  conduct  a  hearing  to 
examine  issues  involving  municipal, 
corporate,  and  individual  investors  in 
derivative  products  and  the  use  of 
highly  leveraged  Investment  strate- 
gies. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee 
(jointly  writh  the  Senate  Budget  Com- 
mittee) for  authority  to  meet  on 
Thursday,  January  5,  for  a  hearing  on 
S.  1,  Unfunded  Mandates. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  January  5,  1995,  at  10  a.m.  to 
hold  a  hearing  on  the  balanced  budget 
amendment  to  the  Constitution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FORD  (AND  FEINGOLD) 
AMENDMENT  NO.  4 

Mr.  FORD  (for  himself  and  Mr. 
FEINGOLD)  proposed  an  amendment  to 
the  bill  S.  2,  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.    .  USE  OF  FREQUENT  FLYER  MILES. 

(A)    LlMTTATION    ON    THE    USE    OF    TRAVEL 

AWARDS.— Notwithstanding  any  other  provi- 


AN  INTERVIEW  WITH  QUENTIN  D. 
YOUNG 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
people  who  has  been  calling  for  justice 
in  the  field  of  health  care  In  this  Na- 
tion for  many  years  is  Dr.  Quentln 
Young. 

Recently,  he  was  interviewed  by  the 
Christian  Century,  and  that  interview 
was  published.  It  contains  so  much 
common  sense  that  I  hope  some  of  my 
colleagues  will  read  what  he  has  to  say. 


I  ask  to  insert  his  comments  at  the 
end  of  my  remarks. 

A  person  does  not  have  to  agree  with 
everything  that  he  mentions  in  his 
interview  to  recognize  that  we  should 
be  doing  much  better  and  that  our 
friends  in  Canada  are  doing  much  bet- 
ter. 

My  conversations  with  Canadian 
Members  of  Parliament  suggest  that 
there  are  some  improvements  that  we 
could  make  on  the  Canadian  system,  if 
we  were  to  adopt  a  similar  system.  To 
suggest,  as  have  so  many  in  our  coun- 
try, that  the  Canadian  system  is  a  fail- 
ure, is  an  outright  falsehood.  It  is  of  in- 
terest that  not  a  single  Canadian  Mem- 
ber of  Parliament  has  introduced  legis- 
lation to  repeal  the  Canadian  system. 

The  article  follows: 

health  refor.m  and  civic  survival:  an 
Interview  with  Quentin  D.  Young 

(Since  his  days  as  a  medical  student  at 
Cook  County  Hospital  in  Chicago.  Dr.  Quen- 
tin D.  Young  has  been  engaged  professionally 
and  politically  in  issues  of  public  health. 
Currently  clinical  professor  of  preventive 
medicine  at  the  University  of  Illinois  Medi- 
cal Center  in  Chicago,  Young  Is  also  national 
president  of  Physicians  for  a  National  Health 
Program.  He  has  been  a  leading  and  tireless 
spokesman  for  health  care  reform.  We  spoke 
with  him  recently  about  the  fate  of  the  Clin- 
ton health  care  proposal  and  the  alternative 
of  a  single-payer  insurance  system  like  Can- 
ada's.) 

A  year  ago  many  people  had  high  hopes  for 
health  care  reform.  It  was  at  the  top  of 
President  Clinton's  agenda  and  It  seemed  to 
have  widespread  public  support.  Now  the 
issue  is  dead,  and  perhaps  a  crucial  political 
opportunity  has  been  lost.  What  went  wrong? 

President  Clinton  produced  an  enormously 
complicated  proposal,  which  left  him  vulner- 
able to  attacks  from  across  the  spectrum. 
Those  of  us  who  support  a  single-payer  plan 
thought  that  if  the  reform  had  been  enacted 
the  way  he  proposed,  it  would  have  been  a 
dreadful  disappointment  and  a  step  back- 
ward. By  going  the  route  he  did,  he  was 
forced  to  rely  on  the  whole  insurance  infra- 
structure and  a  real  nightmare  of  managed 
competition.  All  these  huge  bureaus  he  pro- 
posed—they invited  ridicule  and  defeat. 
From  his  public  and  private  comments  It  is 
clear  that  he  understands  the  redundancy 
and  the  parasitic  role  of  the  Insurance  indus- 
try: it  adds  nothing  to  the  product  and  sub- 
tracts mightily.  (Basically  insurance  agen- 
cies and  conglomerates  are  in  the  business  of 
finding  reasons  not  to  give  care.)  So  in  light 
of  that,  his  proposal  showed  a  lack  of  cour- 
age. Another  form  of  cowardice  was  that  he 
didn't  come  right  out  and  call  his  mandated 
premium— which  had  all  the  force  of  law— a 
tax.  So  that's  the  President's  contribution  to 
the  failure  of  reform. 

The  decisive  factor  was  the  appalling  un- 
dermining of  the  democratic  process  that 
took  place  in  Congress.  At  least  J150  million 
were  spent  on  lobbying,  on  polls,  on 
onslaughts  from  small  business  groups  and 
others.  In  the  face  of  this  pressure.  Congress 
became  impotent.  I  think  that  viewing  this 
activity  intensified  people's  dislike  of  the 
political  process.  And  I  also  think  that 
there's  a  little  bit  of  concern  by  those  in- 
volved that  perhaps  the  lobbyists  engaged  In 
overkill— that  they  created  a  sense  of  futil- 
ity among  the  public.  And  power  elites  usu- 
ally  don't  like  to  see  a  sense   of  futility 


among  the  public.  Nor  Is  it  wholesome  from 
the  point  of  view  of  a  reformer. 

The  conventional  wisdom  was — probably 
still  is— that  a  single-payer  plan  Is  politi- 
cally unfeasible. 

Well,  the  route  Clinton  tried  was  politi- 
cally unfeasible.  His  proposal  couldn't  have 
done  any  worse  than  It  did.  And  winning 
isn't  the  whole  thing.  The  big  changes  that 
have  occurred  In  American  politics — the  abo- 
lition of  slavery,  the  adoption  of  unemploy- 
ment Insurance  and  social  security — dW  not 
happen  in  one  swift  action.  There  was  a 
buildup  of  popular  pressure  and  finally  a 
breakthrough. 

A  battle  over  a  single-payer  plan  would 
have  clearly  defined  the  issues,  as  is  happen- 
ing In  the  debate  over  the  referendum  on 
universal  coverage  in  California.  They  are 
having  a  huge  Davld-and-GoUath  fight 
against  the  same  forces  that  defeated  the 
Clinton  plan,  because  those  forces  know  that 
if  California  should  miraculously  pass  such 
legislation,  then  the  game  is  over.  In  Canada 
in  1967  Saskatchewan  passed  health  insur- 
ance legislation,  and  two  years  later  Alberta 
did.  In  '71  the  Tory  Parliament  In  Ottawa 
voted  unanimously  for  Medicare,  which  is 
what  they  call  their  national  single-payer 
system.  And,  of  course,  the  rest  Is  history. 

It's  clear  tihat  you  regard  Canadian  experi- 
ence as  a  success  story. 

Canada  has  a  humane,  fair,  extremely  pop- 
ular system.  It  does  better  than  we  do  In  lon- 
gevity and  infant  mortality  and  most  other 
health  Indices.  Its  achievement  in  cost  con- 
tainment is  very  simply  summarized.  Twen- 
ty-three years  ago.  before  Canada  initiated 
its  reform,  the  U.S.  and  Canada  were  both 
spending  7.1  percent  of  their  respective  GDPs 
on  health  care.  Now  Canada's  spending  has 
risen  to  9^  percent— not  a  tiny  rise,  but 
nothing  like  our  rise  to  about  15  or  16  per- 
cent, with  BO  end  in  sight. 

Whenever  we  talk  about  Implementing  a 
single-payer  plan  like  Canada's  that  alms 
both  to  offier  universal  coverage  and  to  cut 
costs,  don't  we  have  to  talk  also  about  put- 
ting limits  on  services?  And  that's  what 
scares  people.  We  don't  like  the  thought  of 
needing  a  heart  bypass  operation  and  being 
315th  on  the  lis 

There  has  been  an  Inordinate  amount  of 
Canada-bashing  and  exploitation  of  fear  on 
this  topic.  The  short  answer  is  that  that 
kind  of  denial  of  care  can't  possibly  happen 
in  the  short  run.  We're  spending  about  a  tril- 
lion dollar)  per  year  now  on  health  care,  and 
the  figure  1b  rising.  That's  a  per  capita  ex- 
penditure that's  40  percent  higher  than  Can- 
ada's—so in  terms  of  funding  we  would  have 
40  percent  more  available  if  we  were  to  adopt 
their  system.  If  you  suddenly  were  to  give 
the  Canattlan  system  a  thousand  dollars 
more  per  capita,  then  any  problems  of  ra- 
tioning wotold  be  solved. 

In  the  U.S.  under  single-payer  you'd  imme- 
diately get  a  minimum  of  $100  billion  avail- 
able for  hejilth  care  by  eliminating  the  waste 
in  the  insurance  system.  That's  what  Canada 
experienced  when  it  initiated  its  reform.  Ca- 
nadians used  to  devote  11  percent  of  health 
costs  to  health  insurance  administration- 
which  Is  what  we  spend.  Now  Canada  spends 
less  than  1  percent  on  Insurance  administra- 
tion. 

Add  to  that  the  benefits  of  negotiated  fees 
with  doctors.  Many  billions  of  dollars  are 
truly  squandered  on  excessive  fees,  breath- 
taking fees— a  half  hour's  work  is  rewsirded 
with  J2.000  or  $4,000.  That's  ridiculous. 

The  problems  of  the  Canadian  system, 
compared  to  ours,  are  trivial.  More  to  the 
point,  whatever  problems  it  has  Involve  a 


relative  shortage  in  the  area  of  high  tech- 
nology. That's  precisely  the  area  In  which  we 
have  too  much— literally  too  much  equli>- 
ment  and  too  many  specialists.  This  is  a  bur- 
den on  the  system.  No  reform  will  work  until 
we  rectify  this  problem:  75  to  80  percent  of 
our  physicians  are  specialists,  only  20  to  25 
percent  are  in  primary  care.  The  ratio  should 
be  50-50.  possibly  60-40  primary  care.  Those 
are  the  kinds  of  problems  the  marketplace 
gives  us.  Specialties  offer  the  higher  re- 
wards. 

A  third  source  of  savings  with  single-payer 
is  that  you  could  really  control  the  laissez- 
faire  medicine  that  is  supposedly  controlled 
by  managed  competition.  I'm  speaking,  for 
example,  about  unnecessary  surgery.  About 
a  third  of  hysterectomies  performed  In  the 
U.S.  were  unneeded.  There's  thousands  of 
dollars  and  harm  to  patients  that  could  be 
saved.  We're  doing  twice  as  many  Caesareans 
as  needed.  At  least  20  percent  of  coronary  by- 
passes shouldn't  have  been  done.  So  I  don't 
think  we  haVe  to  ration  yet  If  we  eliminate 
these  problems. 

In  the  year  2010  It  may  be  different.  People 
are  living  longer.  There  Is  no  question  about 
the  correlation  of  age  with  medical  utiliza- 
tion. And  scientists  keep  coming  up  with 
more  and  more  complicated  things  that  we 
can  do  to  help  people,  which  always  adds  big 
costs.  But  on  the  other  end  of  the  spectrvmi, 
you  wouldn't  have  to  treat  some  people  at 
all  because  you've  Immunized  all  the  kids 
and  you  will  have  early  detection  of  breast 
cancer,  and  so  on. 

One  often  hears  reports  that  wealthy  Cana- 
dians come  to  the  U.S.  for  treatment^the 
implication  being  that  care  here  Is  quicker 
and  better. 

I'm  sure  Canadians  went  to  the  Mayo  Clin- 
ic and  to  Johns  Hopkins  before  there  was 
mass  health  reform  and  they  probably  do 
now.  Many  Americans  are  going  to  Canada 
for  care.  But  the  crucial  thing  Is  that  99  per- 
cent of  the  health  care  the  Canadians  receive 
Is  under  the  system,  which  maintains  high 
standards  of  research  and  training. 

One  of  the  very  Important  characteristics 
of  single-payer  as  It's  played  out  in  Canada, 
which  I  concede  Is  due  to  Its  parllamenury 
system  of  government.  Is  the  fact  that  every 
week  In  each  of  the  provinces  and  in  Ottawa 
the  minister  of  health  has  to  face  questions 
and  complaints— "Mrs.  Jones  spent  six  hours 
in  the  emergency  room"  and  so  on. 

Also,  it  is  illegal  in  Canada,  as  It  would 
need  to  be  under  single-payer  legislation 
here,  for  a  private  insurer  to  offer  a  benefit 
that  is  covered  under  the  plan.  If  you  allow 
that,  you  begin  to  undermine  the  system. 
You  have  to  have  everybody  In  it — particu- 
larly the  elites.  They  will  guarantee  the 
product.  They  will  see  that  by  and  large 
there's  equity,  there's  high  quality,  there's  a 
way  to  correct  Incompetence. 

This  point  came  home  to  me  when  I  was  on 
a  radio  show  with  an  Anglican  archbishop 
from  Canada.  He  talked  about  the  danger  of 
Canada's  being  torn  apart  by  the  Anglophile- 
Francophile  issue,  and  how  a  survey  was  con- 
ducted to  see  what  makes  Canadians  feel  pa- 
triotic, what  brings  them  together  in  the 
midst  of  division.  And  way  up  at  the  top  In 
the  poll,  for  Canadians  of  all  stripes— includ- 
ing those  in  Quebec— was  the  national  health 
system.  Here's  a  civic  adventure  that  has 
brought  people  together.  Compare  that  to 
the  U.S.  system  of  tooth  and  claw,  of  fear 
and  bankruptcy  and  denial. 

One  of  the  reasons  physicians  and  patients 
in  the  U.S.  are  wary  about  government-run 
health  insurance  Is  that  they  suspect  it  will 
mean  an  unreasonable  limit  on  physicians' 
autonomy. 


One  of  the  benefits  of  single-payer  Is  that, 
with  everything  going  through  the  same 
computer,  as  it  were,  you  can  easily  create  a 
physician  profile,  noting  frequency  and  in- 
terval of  patient  visits,  number  of  ECGs  pre- 
scribed, and  so  on.  With  this  profile  you  can 
easily  begin  to  see  the  doctor  who  Is  off  the 
charts— who's  doing  three  times  the  average 
number  of  ECGs.  for  example.  That's  a  place 
to  look  for  saving  resources  without  oppress- 
ing physicians. 

U.S.  doctors  already  face  scrutiny,  but  of  a 
different  kind:  we  doctors  have  an  insurance 
person  at  the  other  end  of  the  line  from 
whom  we  have  to  get  permission  to  practice 
medicine.  Sometimes  the  line  Is  busy,  some- 
times you're  put  on  hold,  and  finally  when 
you  talk  to  the  person  she  needs  to  have  you 
spell  the  diagnosis  that  you're  getting  per- 
mission to  treat.  Not  a  happy  scene.  Do  that 
three  or  four  times  in  an  afternoon  and  you 
wonder  why  you  went  into  medicine. 

The  Insurance  system  has  transformed  doc- 
tors into  technicians  and  given  them  some 
Incredible  restrictions.  HMOs  sometimes  for- 
bid doctors  from  discussing  treatment  op- 
tions that  aren't  available  under  the  plan. 
That  violates  the  principle  of  Informed  con- 
sent, central  to  any  real  patient-doctor  rela- 
tionship. 

I  can  give  myself  as  an  example  of  the  need 
for  appropriate  scrutiny.  I  was  trained  at 
Cook  County  Hospital  In  the  late  1940s  and 
'50s  when  one-third  of  the  hospital  beds  were 
dedicated  to  TB.  We  used  to  do  X-rays  on 
these  patients  every  week — It  was  the  only 
guide  to  how  someone  was  doing.  And  It  be- 
came an  article  of  faith  that  one  had  to  do  a 
chest  X-ray  of  every  new  patient,  certainly 
of  every  over-40  vu"ban  dweller.  About  five 
years  ago  a  younger  colleague  told  me  that 
there's  no  medical  Justification  for  doing 
this.  Routine  chest  X-rays  of  people  who 
have  no  symptoms  are  simply  not  an  effec- 
tive diagnostic  tool  anymore.  I  was  acting 
out  of  my  experience  and  training.  But  my 
old-fashioned  approach  had  ceased  to  be  good 
medicine. 

You  mentioned  your  own  medical  training. 
As  you  look  back,  do  you  recall  any  particu- 
lar experience  that  galvanized  your  concern 
for  reforming  the  way  health  care  Is  deliv- 
ered? 

Well,  certainly  training  at  Cook  County 
was  part  of  It.  It's  a  big  public  hospital  that 
deals  with  an  endless  sea  of  patients— 1,500  a 
day  come  through  the  doors  in  every  state  of 
malady:  end-stage  Alzheimer's,  gunshot 
wounds,  bad  colds,  gallbladder  problems, 
cancer.  Whatever  there  was.  County  had. 
And  you  see  the  most  disenfranchised,  the 
most  Impoverished,  the  wretched  of  the 
earth.  I  was  Just  a  middle-class,  kind  of  lib- 
eral person,  but  It  became  clear  that  a  doc- 
tor at  County  could  adopt  one  of  two  phi- 
losophies—and the  staff  was  about  evenly  di- 
vided along  these  lines.  About  half  the  doc- 
tors felt  that  they  were  witnessing  divine 
Justice,  a  heavenly— or  Darwinian— retribu- 
tion for  evil  ways,  for  excesses  In  drugs,  in 
booze  and  everything  else.  Patients  came  to 
the  hospital  with  their  breath  laden  with  al- 
cohol, with  needle  marks  on  their  arms, 
their  babies  Illegitimate  and  all  the  rest. 
The  other  half  decided  that  here  was  the 
congealed  oppression  of  our  society— people 
whose  skin  color,  economic  position,  place  of 
birth,  family  size,  you  name  It^-operated  to 
give  them  a  very  short  stick.  When  you  saw 
them  medically  and  psychologically  in  that 
broken,  oppressed  state,  it  was  clear  that 
you  had  to  address  Issues  of  justice,  not  Just 
medical  treatment. 

I  had  to  decide  which  of  these  value  sys- 
tems was  fair  and  Just,  and  which  one  I  could 


live  with.  It  seemed  to  me  the  first  approach 
Is  judgmental  and  harsh  and  simplistic.  Tak- 
ing the  alternative  view  gave  me  a  shot  at 
being  a  part  of  the  human  race.  And  taking 
that  view  also  accounts  for  my  optimism. 
While  we  are  not  a  noble  species.  I've  seen 
evidence  that  when  people  are  given  the  op- 
portunity they  can  be  very  noble.  People  get 
bigger  than  themselves,  take  risks,  are  al- 
truistic. I've  been  privileged  to  be  In  a  few  of 
those  moments,  like  the  civil  rights  move- 
ment. That  little  kernel  of  altruism,  which 
may  account  for  .002  percent  of  everyday  be- 
havior, at  times  expands  to  be  100  percent  for 
that  day,  or  that  week.  My  notion,  both  as  a 
doctor  and  as  a  citizen.  Is  that  you  have  to 
expand  that  altruistic  fraction. 

When  we  Interviewed  former  Surgeon  Gen- 
eral C.  Everett  Koop  about  health  reform,  he 
said  at  one  point  that  a  central  Issue  Is  the 
simple  question.  "Am  I  my  brother's  keep- 
er?" Is  It  fair  to  say  the  American  public,  or 
a  large  section  of  it,  has  basically  said  no  to 
that  question? 

It's  not  fair  to  say  that.  The  polls  keep 
saying  that  Americans  want  universal  care. 
They  even  say  health  care  Is  a  human  right, 
which  of  course  It  Isn't.  It  Is,  at  best,  an  Im- 
plied right  the  way  privacy  is. 

There's  a  dialectic  to  being  one's  brother's 
keeper.  It  Isn't  simply,  "Christ  asserted  It 
and  therefore  it's  right."  It's  a  living  thing. 
I  don't  have  the  credentials  to  be  theo- 
logical, but  I  do  think  that  the  act  of  taking 
care  of  everybody  in  our  health  care  system 
will  make  us  our  brother's  keeper.  It  will 
emancipate  us  to  attack  the  other  enormous 
problems  that  we  must  solve.  We  can't  have 
people  hungry  every  night.  We  can't  have 
children  uneducated.  But  we  do.  We  have  to 
stop  that.  We  won't  survive  otherwise.  And 
nowhere  Is  It  written  that  every  society  sur- 
vives. It's  written  somewhere  that  they  all 
perish.  And  we've  got  all  the  credentials  to 
go  down  the  road  to  oblivion— not  tomorrow 
or  the  next  day,  but  not  necessarily  very 
much  later.  Time  is  running  out. 

You  are  putting  health  care  reform  in  the 
context  of  a  much  larger  moral  crisis. 

I  do  see  health  care  reform  as  crucial  to 
national  civic  survival.  Consider  some  of  the 
huge  problems  we  have:  air  pollution,  waste 
disposal,  failed  schools,  homelessness,  crime 
In  the  streets,  hunger.  The  common  denomi- 
nator is  that  there  are  no  resources  available 
to  solve  these  problems  beyond  what's  al- 
ready out  there.  Then  consider  health  care, 
which  is  the  biggest  problem,  and  one  that 
affects  everybody.  Homelessness  affects 
those  who  have  to  live  around  the  homeless, 
and  it  affects  some  sensitive  people,  but  oth- 
erwise the  problem  belongs  to  the  people  who 
are  homeless — and  so  on  with  all  the  prob- 
lems I  mentioned.  But  when  you  get  to 
health,  it's  everybody's  problem— if  not 
today,  then  tomorrow.  And  it's  the  only  so- 
cial problem  that  we  can  fix  using  the  re- 
sources—manpower, facilities.  expendi- 
tures—we  already  have  in  place. 

I  don't  want  to  be  apocalyptic,  but  I  think 
the  case  can  be  made  In  terms  of  the  na- 
tional mood— the  polarization,  the  hate,  the 
despair,  the  dissatisfaction  with  the  political 
process— that  health  care  reform  offers  us 
our  last  best  chance  to  restore  a  sense  of 
civic  life  and  civic  responsibility.* 


COSPONSORSHIP  OF  THE 
BASEBALL  PRESERVATION  ACT 

•  Mr.  GRAHAM.  Mr.  President,  I  lend 
my  support  to  the  National  Pastime 
Preservation  Act  submitted  to  the  new 


Congress  by  Senator  Daniel  Patrick 
MOYNIHAN  and  cosponsored  by  Senator 
John  Warner. 

Once  again.  Major  League  Baseball 
has  shown  that  it  does  not  warrant  an 
exemption  from  our  antitrust  laws.  Our 
national  pastime  has  been  silenced, 
with  little  or  no  immediate  prospect  of 
a  resumption  in  play. 

Mr.  President,  today  is  perhaps  the 
coldest  day  of  the  winter  so  far  this 
season.  On  these  chilly  days,  our  Na- 
tion should  be  on  the  verge  of  antici- 
pating the  annual  ritual  that  signals 
hope  of  warmer  weather  on  the  way; 
the  crack  of  bats  at  spring  training. 

But  spring  training  could  be  lost.  The 
possibility — which  would  compound  the 
loss  of  part  of  the  1994  regular  season 
and  the  World  Series — underscores  the 
urgency  of  prompt  consideration  of  the 
National  Pastime  Preservation  Act. 

For  Florida,  the  loss  of  spring  train- 
ing would  result  in  an  estimated  loss  in 
tourism  dollars  of  at  least  S350  million, 
perhaps  $1  billion.  In  the  last  several 
years,  communities  in  Florida  have 
made  substantial  investments  in  new 
and  upgraded  training  facilities  for  the 
very  clubs  that  will  not  be  able  to  play. 

This  crisis  has  hurt  Florida  and 
America.  Clearly,  It  is  time  to  subject 
Major  League  Baseball  to  the  same 
laws  of  competition  that  apply  to  the 
rest  of  business  in  our  country.  No 
other  professional  sport  has  an  anti- 
trust exemption.    . 

Major  League  Baseball  has  used  it 
antitrust  exemption  to  prevent  fran- 
chise migration  to  areas  more  willing 
to  support  teams.  A  consequence  of 
this  failure  to  allow  the  market  to  de- 
termine franchise  location  is  a  wide 
disparity  between  franchises.  This,  in 
turn,  had  led  to  the  revenue-sharing 
proposal  to  be  financed  by  a  ceiling  on 
players'  salaries.  Thus,  the  issue  which 
is  at  the  heart  of  the  current  con- 
troversy—a ceiling  on  players'  sala- 
ries—is attributable  to  a  misuse  of  the 
antitrust  exemption.  Additionally,  re- 
moval of  the  antitrust  exemption 
would  be  an  incentive  to  the  players  to 
go  back  to  work  and  continue  negotia- 
tions. 

I  urge  my  colleagues— in  the  name  of 
restoring  our  national  pastime — to  con- 
sider and  support  the  legislation  to  re- 
move baseballs  antitrust  exemption.* 


SPEECH  BY  U.S.  AMBASSADOR  TO 
ARMENIA 

•  Mr.  SIMON.  Mr.  President,  recently, 
I  read  in  the  news  of  the  Armenian 
General  Benevolent  Union,  a  speech  by 
Ambassador  Harry  Gilmore.  the  U.S. 
Ambassador  to  Armenia. 

Because  it  has  insights  into  the  prob- 
lems faced  in  Armenia,  I  am  asking  to 
insert  it  into  the  Congressional 
Record  at  the  end  of  these  brief  re- 
marks. 

The  United  States  must  exert  every 
effort    to   see    that    Armenia   and   her 


neighbors,  Turkey  and  Azerbaijan,  can 
live  together  in  peace. 

This  is  in  the  best  interests  of  Arme- 
nia and  is  in  the  best  interests  of  Tur- 
key and  Azerbaijan. 

But  there  are  emotional  barriers  to 
achieving  this. 

While  those  emotional  barriers  re- 
main, the  people  of  Armenia  struggle. 

This  speech  was  given  in  Los  Ange- 
les, on  June  14.  1994,  to  guests  attend- 
ing a  fundraising  banquet  for  the 
American  University  of  Armenia, 
which  I  have  had  the  privilege  of  visit- 
ing in  Armenia. 
The  speech  follows: 

Harry  Gilmorb— Unhted  States 
a.mbassador  to  the  republic  of  ar.menia 
Distinguished  friends  and  guests  of  the 
American  University  of  Armenia.  I  bring  you 
a  story  tonight  of  darkness  and  light.  The 
darkness  you  know.  Armenia  is  going 
through  perhaps  the  most  difficult  period  It 
has  endured  since  the  end  of  first  Republic  of 
Armenia  In  1920.  The  people  of  Armenia  have 
been  living  without  heat  and  light,  beset  by 
war  and  economic  hardship.  But  In  the  mid- 
dle of  the  darkness  there  are  some  Islands  of 
llght^and  one  of  those  is  the  American  Uni- 
versity of  Armenia. 

Tonight  I  want  to  tell  you  some  of  my  ex- 
periences as  the  first  Ambassador  of  the 
United  States  to  the  Republic  of  Armenia.  I 
want  to  tell  you  something  about  what  the 
United  States  Government  is  doing  in  Arme- 
nia. And  I  want  to  tell  you  why  I  believe  In 
the  future  of  Armenia. 

Our  Embassy  in  'Yerevan,  the  first  foreign 
Embassy  In  Armenia,  opened  In  February 
1992,  in  the  Hrazdan  Hotel.  Now  we  are  In  the 
building  that  once  was  home  of  the  Young 
Communist  League.  We  have  about  fifteen 
Americans  working  in  our  Embassy  from  the 
Department  of  State,  USAID,  USIA,  and  the 
Peace  Corps,  and  about  sixty  Armenian  em- 
ployees. Plus  there  are  25  Peace  Corps  Volun- 
teers in  Armenia,  with  more  to  come  In  July. 
As  you  may  know,  in  August  1992  I  was 
first  nominated  to  be  Ambassador  by  Presi- 
dent Bush.  After  the  1992  elections.  President 
Clinton  re-nominated  me.  I  was  finally  con- 
firmed by  the  Senate  in  May  1993.  I  arrived 
In  Yerevan  with  my  wife  Carol  that  same 
month,  one  year  ago. 

I  found  our  diplomats  In  Yerevan  were  liv- 
ing, much  like  the  residents  of  Yerevan,  fre- 
quently without  electricity,  heat,  or  water. 
There  was,  and  often  still  is,  only  about  one 
or  two  hours  of  electricity  each  day.  During 
the  first  winter,  our  diplomats  often  wrote 
their  cables  by  the  light  of  butane  lanterns. 
One  diplomat  found  that  his  laptop  computer 
wouldn't  start  unless  he  heated  it  up  first  on 
top  of  his  wood  stove. 

Now  we  are  fortunate  to  have  generators 
and  kerosene  heaters  in  our  homes  and  at 
the  Embassy.  Most  Armenians  are  not  so 
lucky.  Nuclear  physicists  are  working  by 
candlelight.  A  factory  that  used  to  produce 
microprocessors  Is  making  kerosene  stoves. 
One  dally  newspaper.  The  Voice  of  Armenia 
is  being  printed  on  ice-cream  wrapping 
paper.  The  winter  before  I  arrived,  the  tem- 
perature inside  school  classrooms  was  often 
below  freezing.  Some  classes  consisted  of  lit- 
tle more  than  jumping  up  and  down  to  stay 
warm. 

I  decided  from  the  beginning  that  our  Em- 
bassy should  have  three  goals:  first,  to  help 
Armenia  survive,  emphasizing  humanitarian 
assistance:  second,  to  try  to  help  Armenia 
achieve  peace,  and  an  end  to  Its  economic 


isolation:  and  third,  to  help  Armenia  build  a 
democratic  government  and  new  free  market 
economy  that  will  allow  Armenians  to  con- 
trol their  own  destiny,  and  guarantee  their 
own  future. 

HELPING  ARMENIA  SURVIVE:  HUMANFFARIAN 

ASSISTANCE 

Our  first  job  has  been  to  help  provide  hu- 
manitarian aid,  so  Armenia  can  survive  the 
economic  crises  caused  by  the  collapse  of  the 
Soviet  Union  and  the  war.  The  Armenian- 
American  oommunity,  the  Armenian  Church 
and  other  private  donor  organizations  have 
been  extremely  active  in  these  efforts.  Soon 
after  the  ESmbassy  opened,  the  U.S.  Agency 
for  International  Development  located  Its  re- 
gional office  for  the  Caucasus  in  Yerevan, 
and  our  government  got  involved  in  a  major 
way. 

Much  of  our  time  has  been  taken  up  by  the 
logistics  of  getting  wheat  and  fuel  moving  to 
Armenia.  I  now  know  more  about  the  Geor- 
gian railway  system  than  I  ever  wanted  to 
know.  When  U.S.  government  wheat  was 
stranded  in  Batumi,  in  Georgia,  because 
there  was  no  electricity  to  run  the  Georgian 
railways,  we  chartered  dlesel  locomotives, 
and  provided  fuel  for  them.  When  there  was 
a  shortage  of  wheat  in  Armenia,  because  the 
trains  In  Georgia  weren't  running,  we  ob- 
tained money  to  buy  kerosene  and  dlesel  fuel 
to  trade  to  the  Armenian  farmers  for  wheat. 

An  airlift  of  planes  chartered  by  the  Unit- 
ed States  government  has  brought  in  medi- 
cine, flour,  and  other  necessities  of  life,  pur- 
chased by  the  government  or  donated  by  pri- 
vate organisations  In  the  U.S.  Thanks  large- 
ly to  the  lobbying  efforts  of  the  Armenian- 
American  community,  a  winter  airlift 
brought  in  over  eighty  thousand  kerosene 
heaters,  and  trains  of  tank  cars  brought 
thousands  of  tons  of  kerosene  to  Armenia,  so 
schools  and  homes  of  the  elderly,  one-parent 
families,  and  other  people  sitting  at  home  in 
the  cold  could  have  heat. 

The  winter  of  1992-93  all  the  schools  closed 
In  Armenia,  It  was  too  cold  to  study.  This 
winter  was  different.  In  February  I  visited  a 
working  class  school  in  the  Charbakh  dis- 
trict outside  Yerevan.  You  could  see  through 
a  crack  In  the  wall  caused  by  the  1988  earth- 
quake. The  temperature  In  the  hallways  was 
freezing,  and  the  students  and  teachers  wore 
winter  coats,  hats,  scarves  and  mittens  in- 
side but  because  of  the  heaters  and  kerosene 
we  and  a  French  organization  named  Forum 
had  furnished,  classes  were  going  on,  and 
students  were  learning.  With  great  pride, 
they  sang  Armenian  songs  and  recited  Arme- 
nian poetry  for  me.  So  I  can  tell  you  first 
hand  that  our  help  Is  getting  there,  and  is 
getting  to  the  people  who  need  it  most. 

But  humanitarian  aid,  though  it  takes 
much  of  our  time  and  efforts.  Is  only  a  tem- 
porary measure,  not  a  long-term  answer.  The 
real  answer  lies  In  finding  an  end  to  the  con- 
flict in  Artlsakh. 

ENDING  THE  WAR 

Helping  the  parties  to  find  an  end  to  the 
war  Is  the  jrost  Important,  and  the  most  dif- 
ficult, of  our  objectives.  Without  peace— and 
I  mean  a  Just  peace— there  cannot  be  any  end 
to  econorrilc  isolation,  no  development,  no 
trade.  The  war  Is  taking  the  resources  of  Ar- 
menia, and  the  lives  of  some  of  its  best 
young  men.  I  see  the  new  graves  in  the  ceme- 
teries, the  faces  In  the  newspapers,  the  me- 
morial shplnes  in  the  schools.  The  war  is  a 
very  heavy  burden  for  the  people  of  Armenia. 
Azerbaijan,  and  Nagorno-Karabakh. 

Some  people  think  that  the  war  could  be 
ended  by  a  few  telephone  calls.  I  wish  It  were 
so  simple,  Hatred  and  distrust  have  built  up 


over  the  decades,  and  have  often  been  used 
by  politicians  for  their  own  purposes.  It  may 
take  a  long  time  for  the  hatred  to  die  down, 
and  the  people  of  Armenia,  Nagorno- 
Karabakh  and  Azerbaijan  will  have  to  live 
again  as  neighbors. 

Our  Job  is  to  encourage  and  facilitate  an 
end  to  the  fighting,  and  then  to  get  the  par- 
ticipants to  sit  down  together,  talking  In- 
stead of  shooting.  We  believe  the  best  way  to 
do  this  is  through  the  International  efforts 
of  the  so-called  "Minsk  Group"  of  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope, a  process  which  Includes  all  the  coun- 
tries in  the  region,  except  Iran,  and  which  al- 
lows the  people  of  Nagorno-Karabakh  to  be 
heard.  The  Russian  Government  is  also 
working  to  achieve  a  settlement.  We  are  try- 
ing to  encourage  the  Russians  to  combine 
their  efforts  with  those  of  the  CSCE. 

It  Is  difficult  and  frustrating  process.  At 
this  point,  the  leaders  of  Azerbaijan  and 
Nagorno-Karabakh  say  they  want  to  talk. 
But  so  far  the  kind  of  compromise  which 
would  end  the  fighting  and  launch  a  nego- 
tiating process  has  been  elusive.  We  are  try- 
ing, step  by  step,  to  find  common  ground  and 
build  trust.  It  will  demand  compromise  from 
both  sides.  The  compromises  may  be  painful. 
But  the  only  alternative  to  compromise  is  an 
endless  war.  I  don't  believe  that  anyone  In 
Armenia  wants  to  see  the  children  of  the 
next  generation  fighting  the  same  endless 
war. 

HELPING  ARMENIA  TOWARD  DEMOCRACY  AND 
ECONOMIC  GROWTH 

Our  third  objective  is  to  help  Armenia 
build  a  durable  democracy  and  a  working 
free  market.  The  government  of  President 
Ter-Petrossian  Is  now  one  of  only  two  gov- 
ernments In  the  former  Soviet  Union  not 
headed  by  a  former  Communist.  Armenia  has 
a  multi-party  system  and  an  active  free 
press.  Despite  great  criticism,  an  independ- 
ent Armenia  is  stubbornly  following  the 
course  of  market  reforms  and  Independent 
foreign  policy.  Armenia  has  the  potential  to 
remain  a  democratic  and  truly  Independent 
state. 

What  Armenia  needs  is  the  experience  of 
democracy  and  a  free  market,  and  the  train- 
ing to  make  It  work.  This  is  why  the  Amer- 
ican University  of  Armenia  is  so  Important. 

We  know  that  no  single  Western  form  of 
government  or  economic  life  can  simply  be 
copied  In  Armenia.  America  and  Armenia 
have  different  histories  and  different  tradi- 
tions. But  many  Armenian  members  of  par- 
liament and  members  of  the  government 
have  asked  us  for  help.  They  want  to  learn 
from  our  experience,  take  note  of  our  suc- 
cesses, try  to  avoid  our  mistakes. 

PEACE  CORPS 

Today  we  have  25  Peace  Corps  Volunteers 
in  Armenia.  16  teaching  English  In  villages 
and  towns,  and  9  experienced  small  business 
advisers.  They've  spent  two  winters  there, 
sharing  the  hardships  of  the  local  people.  I'm 
very  proud  of  these  young,  and  some  not  so 
young,  men  and  women,  who  are  helping 
share  our  American  know-how  In  Armenia. 

FARMERS  AND  AGRICULTURE 

We  have  brought  American  farmers  and  ag- 
ricultural experts  to  Armenia  to  help  estab- 
lish an  extension  service,  similar  to  our  own, 
for  the  farmers  of  Armenia.  And  we  have  pro- 
vided new  varieties  of  wheat  seed  both  to  re- 
plenish stocks  and  to  Improve  yields.  One  ex- 
ample of  what  they  did:  In  Soviet  times, 
combine  opertors  were  given  quotas  of  acres 
to  harvest,  regardless  of  how  much  wheat 
they  actually  harvested.  Our  extension 
agents  shared  their  experience  of  how  to  use 


their    harvesters    to    get    the    maximum 
amount  of  grain,  with  the  least  waste. 

EDUCATIONAL  EXCHANGES 

We  are  working  to  give  more  Armenian 
students  and  professionals  the  chance  to 
study  In  America,  so  they  can  take  their  new 
experiences  back  to  Armenia  and  help  re- 
build the  country.  We  have  open  competi- 
tions in  Yerevan  for  Fulbrlght  scholarships 
and  other  exchange  programs.  Under  the 
Fulbrlght  program,  leading  scholars  from 
Yerevan  State  University  will  be  teaching 
and  doing  research  in  the  United  States,  and 
Armenian  scholars  are  working  at  the  State 
University.  This  year  we  will  send  over  100 
Armenian  professionals  for  specialized  short 
courses  and  workshops  In  the  U.S. 

Today  thirty-four  high  school  students 
from  Armenia,  chosen  by  an  open  competi- 
tion from  among  1500  applicants,  are  study- 
ing at  high  schools  all  over  the  United 
States.  Each  one  Is  making  Americans  aware 
of  the  new  realities  in  Armenia.  Each  will  re- 
turn with  an  expanded  understanding  of  the 
U.S.,  and,  I  hope,  with  useful  knowledge  that 
can  help  Armenia. 

ECO  SPHERE 

We  are  also  providing  assistance  to  pri- 
vatize Armenia's  urban  housing  stock  and  to 
Improve  a  range  of  Armenia's  energy  sys- 
tems. For  example,  U.S.  legal  advisors  have 
helped  draft  the  first  land  use  code  and  con- 
dominium legislation.  We  have  Initiated  suc- 
cessful weatherlzatlon/wlnterlzatlon  trials  in 
schools  and  hospitals  and  we  are  providing 
critical  equipment  and  technology  both  to 
conserve  energy  in  power  plants  and  indus- 
try and  to  develop  new  sources  of  hydro,  coal 
and  oil  energy. 

In  the  two  years  since  the  Embassy 
opened,  we've  learned  a  lot.  We've  learned 
that  some  people,  and  some  institutions,  are 
resistant  to  change  and  even  find  It  threat- 
ening. The  old  menatllty,  of  waiting  for 
someone  at  the  top  to  make  a  decision,  is 
hard  to  change.  We've  learned  that  It's  some- 
times better  to  start  entirely  new  institu- 
tions than  to  try  to  reform  old  ones,  and 
that  it's  often  best  to  target  the  younger 
people  and  professionals,  who  are  the  most 
open  to  change,  and  the  most  important  re- 
source for  the  future.  Most  of  USAID  assist- 
ance targets  23-35  year  old  professionals. 
That  is  one  reason  why,  on  many  projects, 
we've  chosen  to  work  with  the  American 
University  of  Armenia. 

THE  AMERICAN  UNIVERSPTi'  OF  ARMENIA 

To  me.  the  American  University  of  Arme- 
nia exemplifies  what  is  best  about  Armenian 
education.  When  you  walk  In  the  doors  of  the 
American  University,  you  feel  a  sense  of  en- 
ergy, of  purpose.  When  you  look  In  the  com- 
puter lab,  and  see  the  students  at  work  sta- 
tions, you  could  be  in  any  American  Univer- 
sity. But  I  think  there  are  very  few  univer- 
sities in  the  United  States  where  the  stu- 
dents work  with  such  dedication  and  enthu- 
siasm. There  is  another  difference — when  you 
talk  to  the  students,  you  learn  they  are  not 
there  just  for  themselves,  they  are  there  be- 
cause they  want  to  make  Armenia  a  better 
place  to  live  for  future  generations. 

We  are  working  together  with  the  Univer- 
sity on  a  number  of  projects.  The  U.S.  Infor- 
mation Agency  opened  its  library,  the  first 
in  the  Caucasus,  alongside  the  library  of  the 
University.  This  library  Is  open  to  the  whole 
community,  not  just  AUA  students,  and 
serves  students  and  teachers  from  Yerevan 
State  University  and  schools  all  over 
Yerevan. 

JUNIOR  ACHIEVEMENT 

USIA,  the  Peace  Corps  and  the  AUA 
worked     together    to     launch    the    Junior 


Achievement  Program  In  Armenia.  Today 
high  school  students  In  Yerevan  are  learning 
practical  business  and  economics  by  running 
their  own  small  businesses. 

CEPRA 

USAID  Is  working  with  the  University  and 
the  Ministry  of  Economy  to  establish  Arme- 
nia's first  economic  research  center, 
"CEPRA",  which  represents  a  watershed  In 
university-government  collaboration  In  find- 
ing answers  to  the  country's  most  pressing 
macroeconomlc  problems.  The  establishment 
of  this  Innovative  government  center  within 
the  University  Is  a  testament  to  the  flexibil- 
ity and  foresight  of  AUA's  leadership  in  ap- 
plying Its  Intellectual  resources  to  the  cur- 
rent economic  situation. 

RADIO  STATION 

Students  learn  more  than  Just  theory  at 
AUA.  One  group  of  recent  AUA  graduates  is 
trying  to  open  the  first  Independent  radio 
station  in  Armenia.  A  second  group  has 
started  a  newspaper.  A  third  group  has  start- 
ed a  publishing  house,  and  translated  and 
published  the  first  market  economics  text- 
book In  Armenian  for  the  Junior  Achieve- 
ment Program. 

A  team  organized  by  the  Center  for  Busi- 
ness Research  and  Development  at  AUA, 
with  support  from  the  Embassy,  has  trans- 
lated into  Armenian  two  books  on  business 
management,  and  is  at  work  translating  a 
university  economics  textbook  that  will  be 
the  standard  text  for  Armenian  universities. 

While  we  work  closely  with  AUA,  1  should 
emphasize  that  we  are  not  Ignoring  the  State 
University.  This  year,  for  the  first  time,  two 
Fulbright  lecturers  will  be  teaching  Jointly 
at  the  State  University  and  at  AUA.  In  the 
areas  of  American  history  and  law.  We  are 
sponsoring  a  program  with  the  University  of 
Colorado  to  help  reshape  the  economics  cur- 
riculum at  the  State  University.  And  several 
scholars  from  the  State  University  will  re- 
ceive Fulbright  fellowships  to  do  research  In 
the  United  States.  In  our  view,  AUA  and  the 
State  University  are  partners,  not  rivals. 

To  put  it  simply,  AUA  is  a  model  of  how 
the  Armenian  Government,  the  American 
Government,  and  the  Armenian-American 
community  are  ail  working  together,  prepar- 
ing Armenia  for  the  future,  and  looking  to- 
gether for  solutions  to  Armenia's  problems. 
Some  people  say  that  a  pessimist  is  an  opti- 
mist who  has  spent  the  winter  in  Armenia. 
But  I  have  spent  the  winter  in  Armenia,  and 
1  remain  an  optimist.  When  I  visit  the  Amer- 
ican University,  I  know  that  there  is  hope 
for  the  future.  The  future  of  Armenia  is  the 
hands  and  minds  of  today's  students. 

CONCLUSIONS 

In  my  first  year  in  Armenia,  I  developed  an 
even  deeper  respect  for  the  Armenian  people. 
Against  terrible  adversity,  against  heavy 
odds  they  have  kept  their  faith,  their  lan- 
guage, their  culture  and  their  pride  Intact. 
What  would  happen  if.  In  America,  we  had  to 
endure  the  conditions  they  endure;  virtually 
no  light,  no  heat,  no  gas,  no  electricity?  The 
Armenian  people  have  borne  this  stoically 
for  four  winters. 

At  the  beginning  of  my  remarks,  I  men- 
tioned the  First  Republic  of  Armenia.  You 
all  know  how  it  ended  after  roughly  two 
years— divided  within,  fighting  with  neigh- 
boring Azerbaijan  over  Nagorno-Karabakh, 
beset  by  hunger  and  cold,  warring  with  Tur- 
key, without  substantial  help  from  the  West, 
it  was  invaded  by  the  Red  Army,  lost  its 
independence,  and  became  part  of  the  Soviet 
Empire. 

This  new  Armenian  Republic  has  now 
lasted  longer  than  the  first  Republic.  To- 


day's Armenia  is  also  beset  by  many  prob- 
lems: petroleum  and  transportation  embar- 
goes, the  same  geographic  dilemma,  and 
again  conflict  over  Nagorno-Karabakh. 

What  is  different  now  is  that  Armenia  is  a 
member  of  the  United  Nations  and  the  CSCE, 
a  full  member  in  the  family  of  democratic 
nations.  Today,  there  are  international 
mechanisms  for  helping  resolve  conflicts, 
and  for  helping  newborn  countries  to  get  on 
their  feet.  Today  there  is  a  successful  and 
vigorous  Armenian  diaspora  especially  in  the 
U.S.  which  is  actively  Involved  in  supporting 
the  reborn  Armenian  republic.  These  are  now 
available  to  the  Armenian  Republic,  and  Ar- 
menia is  using  them. 

But  in  the  end,  what  can  guarantee  the 
Independence  of  Armenia?  In  the  1930's,  the 
great  Armenian  poet  Charents  wrote  an 
acrostic  into  one  of  his  poems — the  second 
letter  of  each  line  spelled  out,  "Oh  Armenian 
people,  your  only  salvation  Is  in  your  united 
strength."  For  these  words  Charents  was  ex- 
pelled from  the  Soviet  Writers'  Union  and 
died  in  prison.  But  what  Charents  said  then 
is  still  true  today.  Ultimately,  it  is  the  Ar- 
menian people  themselves,  working  to- 
gether, who  can  guarantee  their  independ- 
ence. 

Armenia  cannot  survive  in  economic  or  po- 
litical Isolation.  For  Armenia  to  be  a  suc- 
cessful member  of  the  community  of  nations. 
It  will  have  to  develop  all  of  Its  resources.  It 
must  and  will  find  ways  to  end  the  isolation, 
to  establish  new  political  and  economic  links 
with  Its  neighbors,  to  establish  connections 
with  the  rest  of  the  world.  Armenia  has 
much  to  offer  the  world — a  unique  culture,  a 
rich  history,  and  above  all  an  abundance  of 
talented  people— especially  young  people— 
who  want  to  make  a  mark  on  the  future.  I 
hope  and  believe  they  will  continue  to  enrich 
world  culture  and  to  contribute  to  the  wel- 
fare of  the  reborn  Armenian  state.* 


INTERSTATE  BANKING  AND 
BRANCHING  ACT  OF  1994 

•  Mr.  BENNETT.  Mr.  President,  last 
year  we  worked  hard  to  ensure,  after 
careful  consideration  by  the  Senate 
Banking  Committee,  the  Senate,  and 
the  conference  committee,  that  banks 
providing  credit  to  out-of-State  bor- 
rowers would  be  unaffected  by  other 
changes  made  in  the  new  interstate 
banking  and  branching  law.  We  consid- 
ered the  Interests  of  the  States,  finan- 
cial institutions,  and  regulators,  and 
consumers  on  this  very  important 
point. 

Unfortunately,  and  notwithstanding 
the  care  we  took  with  the  words  we 
used,  it  has  come  to  my  attention  that 
a  recent  court  decision  has  misinter- 
preted several  provisions  of  the  inter- 
state banking  law.  I  want  to  set  the 
record  straight  so  that  there  is  no  con- 
fusion or  misunderstanding. 

Mr.  Chairman,  the  intermediate  ap- 
pellate court  in  Pennsylvania  issued  its 
decision  on  December  14,  1994,  in  the 
so-called  Mazaika  case.  In  a  6-3  deci- 
sion, the  court  held  that  a  national 
bank  located  in  Ohio  was  not  author- 
ized by  section  85  of  the  National  Bank 
Act  to  collect  certain  credit  card 
charges  from  Pennsylvania  residents- 
charges  that  the  court  acknowledged 
to  be  lawful  in  Ohio.   Mr.  Chairman, 


every  other  final  decision  by  other 
courts  on  the  merits  of  this  very  ques- 
tion has  concluded  that  such  charges 
were  authorized  by  section  85  to  be  col- 
lected from  all  borrowers,  anywhere  in 
the  Nation,  as  long  as  they  were  legal 
in  the  bank's  home  State. 

In  its  decision,  the  majority  noted 
the  enactment  of  the  Riegle-Neal 
Interstate  Banking  and  Branching  Act 
of  1994  and  said  that  the  interstate 
banking  law  "expressly  provides  that  a 
national  bank  is  bound,  as  to  oper- 
ations carried  on  In  a  particular  State, 
by  the  consumer  protection  laws  of 
each  State  in  which  it  operates  any 
branches."  The  majority  was  referring 
to  the  applicable  law  provision  of  the 
interstate  law. 

Mr.  Chairman,  it  is  my  view  that  the 
Mazaika  majority  made  several  mis- 
takes in  its  reference  to  the  applicable 
law  provision  of  the  interstate  banking 
law.  These  matters  should  be  clarified. 

First,  the  applicable  law  provision  in 
the  interstate  law  applies  only  and  by 
its  terms  when  a  bank  actually  has 
branches  in  a  second  State.  And  even 
in  such  circumstances,  the  applicable 
law  provision  subjects  the  interstate 
branch  of  a  bank  to  certain  State  laws 
only  where  those  laws  are  not  pre- 
empted by  Federal  law.  This  provision 
has  no  bearing  on  or  relevance  to  the 
Mazaika  case  because,  in  that  case,  no 
branching  by  the  Ohio  bank  into  Penn- 
sylvania is  involved.  Moreover,  the  law 
has  long  been  settled  by  the  courts 
that  section  85  is  preemptive. 

Second,  the  Mazaika  majority  simply 
ignored  the  very  important  savings 
clause  In  the  Interstate  law.  The  sav- 
ings clause  is  part  of  section  111  of  the 
interstate  law.  Mr.  Chairman,  I  well  re- 
call that  this  provision  was  included  in 
the  Senate  bill  at  the  request  of  the 
Senator  from  Delaware  for  two  rea- 
sons. The  clause  makes  clear  that  a 
branch  of  a  bank  in  one  State  may 
charge  interest  allowed  by  that  State's 
laws  in  making  loans  to  borrowers  in 
another  State  even  if  the  bank  has 
branched  interstate  into  the  borrowers' 
State.  In  addition,  the  Senate  Banking 
Committee  and  the  Senate  very  much 
wanted  this  provision  in  the  law  in 
order  to  ensure  that  a  bank's  ability  to 
collect  all  lending  charges  had  not 
been  affected  by  other  provisions  of  the 
interstate  law — such  as  the  applicable 
law  provision. 

The  savings  clause  provides  that 
nothing  in  the  interstate  law  affects 
section  85  of  the  National  Bank  Act 
and  also  section  27  of  the  Federal  De- 
posit Insurance  Act,  which  relates  to 
charges  by  State  banks.  The  savings 
clause  therefore  preserves  the  preexist- 
ing lending  authority  of  banks  to  col- 
lect all  lending  charges  in  accordance 
with  home  State  law,  without  regard 
to  the  changes  in  branching  authority 
made  by  the  interstate  law. 

Does  the  Senator  agree  with  my  un- 
derstandings   that    the    majority    in 


Mazaika  seriously  misconstrued  the 
interstate  banking  legislation? 

Mr.  ROTH.  Yes,  I  most  certainly  do. 
and  I  agree  that  it  is  very  important  to 
confirm  these  points. 

At  the  Senate  Banking  Committee.  I 
requested,  and  the  Managers'  Amend- 
ment included,  the  savings  clause.  The 
savings  clause,  as  I  have  previously 
stated,  made  clear  that  the  adoption  of 
Interstate  banking  legislation  will  not 
and  was  not  intended  to  affect  the  ex- 
isting authority  with  respect  to  any 
charges  imposed  by  national  and  state 
banks  for  extensions  of  credit  from 
out-of-state  offices. 

The  Senate  Banking  Committee  re- 
port and  the  conference  report  both 
contain  explanatory  language  that  is 
consistent  with  this  reading  of  the 
interstate  law.  The  reports  state  that, 
as  a  result  of  the  savings  clause,  noth- 
ing in  the  interstate  banking  law  af- 
fects existing  authorities  with  respect 
to  any  charges  under  section  85  of  the 
National  Bank  Act  or  section  27  of  the 
Federal  Deposit  Insurance  Act  that  are 
assessed  by  banks  for  loans  made  to 
borrowers  outside  the  State  where  the 
bank  or  branch  making  the  loan  is  lo- 
cated. 

I  took  to  the  floor  of  this  Chamber  on 
September  13.  1994.  to  reemphasize 
these  important  points. 

I  very  much  agree  with  the  Senator 
from  Utah  that  the  majority  in 
Mazaika  misread  and  seriously  mis- 
construed the  interstate  banking  legis- 
lation. I  hope  our  discussion  today 
clarifies  tihese  matters. 

Mr.  BENNETT.  Mr.  Chairman.  I  also 
wish  to  set  the  record  straight  about 
another  provision  in  the  interstate 
banking  law.  Section  114  establishes  a 
new  procedure  concerning  when  the 
Federal  banking  agencies  issue  inter- 
pretive rulings  or  opinion  letters  that 
preempt  certain  State  laws.  I  have 
learned  that  some  are  arguing  that  sec- 
tion 114  and  its  legislative  history 
somehow  overrule,  or  cast  doubt  upon, 
Interpretations  of  the  word  "interest" 
by  the  OCC,  the  FDIC,  and  the  OTS. 
These  interpretations  have  been  re- 
peatedly cited  by  many  courts. 

Mr.  Chairman,  it  is  my  interpreta- 
tion that  nothing  in  section  114  or  the 
legislative  history  of  the  Interstate 
banking  law  overrules,  or  casts  doubt 
upon,  these  prior  interpretive  letters 
issued  by  the  Federal  banking  agen- 
cies. The  savings  clause  in  section  111 
makes  this  abundantly  clear.  Indeed,  it 
is  my  understanding  that  section  114 
addresses  only  procedural  matters,  and 
was  not  intended  to  alter  or  establish 
any  principles  of  substantive  law. 

May  I  £i6k  the  Senator  from  Delaware 
whether  he  agrees  with  my  Interpreta- 
tion? 

Mr.  ROTH.  I  do.» 


WHEN  GAMBLING  COMES  TO  TOWN 
•  Mr.  SIMON.  Mr.  President,  during 
the  last  session  of  Congress,  I  Intro- 


duced a  bill  to  set  up  a  commission  to 
look  at  the  whole  question,  of  where 
we're  going  in  the  United  States  on 
gambling  and  what  our  policy  should 
be.  This  is  a  major  cultural  shift  that 
is  taking  place  that  has  an  impact  on 
our  citizens  and  has  an  impact  on  gov- 
ernment revenue. 

Recently.  I  heard  reference  to  an  ar- 
ticle by  Stephen  J.  Simurda  in  the  Co- 
lumbia Journalism  Review,  and  I  got  a 
copy  of  the  article.  I  ask  to  insert  it  at 
the  end  of  my  remarks. 

My  instinct  is  that  we  should  move 
with  some  caution  in  this  field. 

The  article  mentions  that  the  Center 
for  Addiction  Studies  at  Harvard  Uni- 
versity says  that  between  3.5  and  5  per- 
cent of  adults  exposed  to  gambling  can 
be  expected  to  develop  into  patholog- 
ical gamblers.  Even  more  disturbing, 
the  percentage  is  higher,  6  to  8.5  per- 
cent, for  college  and  high  school  stu- 
dents. 

I  do  not  know  what  the  answer  is,  but 
I  know  that  Congress  and  our  Federal 
Government  probably  should  not  Ig- 
nore this  phenomenon. 

The  article  follows: 

When  Ga.mbling  Co.mes  to  Town 
(By  Stephen  J.  Simurda) 

Just  five  years  ago  state-authorized  casino 
gambling  in  the  United  States  was  confined 
to  Nevada  and  Atlantic  City,  New  Jersey. 
Today,  casinos  can  be  found  in  eighteen 
states.  Many  are  Indian-owned — as  in  New 
York.  Connecticut.  Minnesota.  Michigan.  Ar- 
izona, and  Oregon.  Others  are  floating  casi- 
nos— like  those  on  the  rivers  of  Illinois, 
Iowa,  and  Mississippi. 

And  more  are  on  the  way.  Missouri  and  In- 
diana have  recently  approved  casinos,  and 
the  biggest  one  In  the  world  is  being  built  In 
New  Orleans.  Several  more  states,  including 
Ohio.  Pennsylvania.  Massachusetts,  and 
South  Carolina,  are  considering  various 
forms  of  legal  gambling. 

"All  of  a  sudden  it's  like,  bang!  legalized 
gambling  Is  the  biggest  economic  develop- 
ment force  in  almost  every  state  in  the  coun- 
try." says  Robert  Goodman,  an  urban  plan- 
ner at  the  University  of  Massachusetts  at 
Amherst  who  recently  completed  a  two-year 
study  of  the  gambling  industry. 

The  current  gambling  surge  can  be  traced, 
in  part,  to  state  lotteries,  which  have  be- 
come a  fixture  in  the  American  landscape  in 
the  thirty  years  since  New  Hampshire  start- 
ed the  first  public  lottery  of  this  century. 
Today,  thirty-six  states  have  lotteries,  and 
legislators  would  be  hard  pressed  to  make 
fiscal  ends  meet  without  the  millions  of  dol- 
lars they  generate. 

Taken  together,  these  developments  add  up 
to  a  fundamental  shift  In  the  role  gambling 
plays  in  U.S.  society.  In  1992.  Americans 
spent  a  staggering  $30  billion  on  legal  gam- 
bling, a  figure  The  Wall  Street  Journal  re- 
ports was  more  than  was  spent  on  books, 
movies,  recorded  music,  and  attractions 
(such  as  amusement  and  theme  parks)  com- 
bined. 

The  transformation  of  America  into  a  gam- 
bling society  was,  of  course,  greatly  acceler- 
ated by  years  of  federal  cutbacks,  compelling 
cities  and  states  to  generate  more  revenue  at 
a  time  when  few  politicians  dare  to  prescribe 
an  old-fashioned  formula— raising  taxes.  So 
State  legislators,  mayors,  and  governors  are 
often  quite  receptive  to  gambling  promoters. 


a  group  that  generally  includes  deep-pock- 
eted developers,  prominent  local  attorneys 
or  financial  consultants,  and,  in  some  cases, 
powerful  political  colleagues.  Armed  with 
glowing  economic  Impact  studies,  promoters 
set  out  to  convince  communities  that  casino 
gambling  will  provide  a  big  boost  to  their 
economy. 

Journalists  acros.s  the  country  who  are 
asked  to  cover  legalized  casino  gambling 
may  find  it  a  difficult  and  confusing  assign- 
ment, for  a  variety  of  reasons.  "It  doesn't  fit 
easily  within  the  framework  of  a  beat  that 
most  newspapers  have,  and  there  is  a  certain 
amount  of  technical  expertise  needed."  says 
Robert  Franklin,  who  covers  philanthropy 
and  charitable  gambling  for  the  Minneapolis' 
St.  Paul  Star  Tribune.  "There  Is  no  place 
from  which  to  gather  a  lot  of  information  in 
a  hurry,"  adds  Steve  Wlegand,  who  has  cov- 
ered gambling  for  The  Sacramento  Bee. 
"And  so  many  of  the  people  I  speak  to  are  so 
self-serving  It  is  hard  to  know  how  much  of 
what  they  tell  me  Is  true." 

These  and  other  problems  and  potential 
pitfalls  were  mentioned  by  several  journal- 
ists who  have  come  up  against  one  of  the  big- 
gest local  stories  of  the  decade.  What  fol- 
lows, then,  is  something  of  a  field  map  for  re- 
porters and  editors  who  find  themselves  sud- 
denly compelled  to  explore  and  explain  a 
complicated  piece  of  terrain. 

THE  PROPOSAL 

It  promises  a  lot  and  has  a  strong  market- 
ing effort  behind  it.  In  Bridgeport,  Connecti- 
cut, a  city  that  recently  emerged  from  Chap- 
ter 11  bankruptcy  protection,  Steve  Wynn  of 
Mirage  Resorts  promised  12,000  new  Jobs, 
four  million  visitors  a  year,  and  millions  in 
tax  revenues.  And  over  the  first  half  of  1993 
he  and  other  casino  promoters  spent  more 
than  S2  million  on  lobbying,  the  most  ever  In 
Connecticut,  to  gain  approval  of  a  casino 
bill. 

Legislators  declined  to  act  on  the  bill  after 
the  Mashantucket  Pequots — a  tribe  that  op- 
erates a  huge  and  hugely  successful  casino 
on  tribal  lands  in  Ledyard,  Connecticut — 
agreed  to  pay  the  State  $113  million,  an 
amount  equal  to  the  State's  budget  shortfall 
for  the  fiscal  year,  out  of  slot  machine  prof- 
its. (Indian-owned  casinos  nationwide  enjoy 
tax-free  status:  their  success  has  spurred  ef- 
forts to  legalize  corporate-owned  casinos 
that  would  pay  taxes.) 

Inevitably,  casino  proposals  will  promise 
lots  of  Jobs  and  tax  money,  among  other  In- 
centives, but  the  promises  are  Just  that,  and 
the  reality  may  not  match  the  sales  pitch. 

In  Iowa,  residents  of  Davenport^and  the 
local  media— were  dazzled  in  1989  by  prom- 
ises of  a  $76  million  Investment  by  a  float- 
ing-casino developer,  including  the  building 
of  a  fifteen-story  hotel,  a  shopping  center, 
and  an  office  building.  By  last  year  It  was  es- 
timated that  less  than  520  million  had  actu- 
ally been  spent,  and  nothing  had  been  built. 
"The  city  was  looking  for  bricks  and  mortar, 
land-based  development,  and  that's  what  we 
didn't  get."  says  Clark  Kauffman.  a  reporter 
for  the  Quad-City  Times  In  Davenport. 

As  a  city  or  state  reacts  to  a  gambling 
plan  with  its  own  ideas  about  how  the  money 
might  be  spent.  It's  Important  to  examine 
who  will  benefit.  In  many  states,  lottery  rev- 
enues, for  example,  are  supposed  to  contrib- 
ute to  education  or  services  for  the  elderly. 
But  in  California  and  Illinois,  among  others, 
it's  been  shown  that  lottery  funds  have  often 
Just  replaced  legislative  appropriations,  not 
supplemented  them,  as  many  people  thought 
they  were  Intended  to  do. 

getting  A  VARIETY-  OF  OPINIONS 

It's  never  hard  to  find  promoters  eager  to 
make  the  case  for  gambling.  "Reporters  can 


exi)ect  to  be  showered  with  attention"  by 
gambling-  promoters,  says  Daniel  Heneghan. 
who  has  covered  gambling  for  the  Atlantic 
City  Press  since  1979  and  has  been  offered 
free  trips  to  other  gambling  properties  by  ca- 
sino owners.  (He  declined  the  offers.) 

Meanwhile.  "Informed  critics  of  the  Indus- 
try are  very  hard  to  find,"  says  David  John- 
ston, a  writer  and  editor  at  The  Philadelphia 
Inquirer  and  author  of  Temples  of  Chance: 
How  America  Inc.  Bought  Out  Murder  Inc. 
To  Win  Control  of  the  Casino  Business.  As  a 
result,  opposition  presented  in  the  media 
often  comes  from  the  religious  community, 
which  makes  moralistic  arguments  against 
casinos — the  kind  of  arguments  many  people 
don't  take  very  seriously.  Last  August  20, 
The  Washington  Post  ran  a  front-page  story 
about  gambling  headed  D.c.  considering  ca- 
sino GAMBLING:   OPTION   VIEWED   AS   ECONOMIC 

BOOSTER.  The  only  opponent  quoted  in  the 
piece  was  an  assistant  pastor  at  a  Baptist 
church,  who  said.  "We  don't  support  gam- 
bling, because  It's  anti-Biblical  and  anti- 
Christ." 

Reporters  can  usually  get  a  more  cogent 
analysis  from  economists,  planners,  psy- 
chologists, and  other  professionals.  Pauline 
Yoshlhashl  of  The  Wall  Street  Journal,  for 
example,  in  researching  a  piece  that  ap- 
peared in  the  Journal  last  October,  asked  a 
cultural  anthropologist  to  explain  the  lure  of 
gambling,  and  an  entertainment  industry  an- 
alyst from  a  brokerage  house  to  talk  about 
the  effect  gambling  may  have  on  other  enter- 
tainment businesses. 

In  a  five-part  series  in  The  Boston  Globe 
last  September,  reporters  Mitchell  Zuckoff 
and  Doug  Bailey  turned  to  an  architect  and 
regional  planner  to  discuss  the  government's 
promotion  of  legalized  gambling,  and  to  a 
professor  of  commerce  and  legal  policy  to  ad- 
dress the  parasitic  nature  of  legalized  gam- 
bling on  the  economy. 

LOOKING  OLT  FOR  FINANCIAL  CONFLICTS 

"Gambling  interests  suck  up  everybody." 
says  Vlckl  Abt.  a  professor  of  sociology  at 
Penn  State  University  and  author  of  The 
Business  of  Risk.  Abt  says  that  includes  her 
co-author.  Eugene  Christiansen,  who  is  often 
described  as  a  "gambling  Industry  analyst." 
as  he  was  in  The  Boston  Globe's  generally 
first-rate  series  on  gambling. 

In  fact,  Christiansen  is  a  consultant  who 
makes  about  half  of  his  Income  working  for 
the  gambling  Industry— a  bit  of  background 
Information  he's  rarely  asked  about.  "Re- 
porters are  much  less  interested  in  exploring 
my  tlesto  the  industry  than  they  are  In  get- 
ting me  to  give  the  secret  as  to  why  gam- 
bling is  bad."  Christiansen  says.  His  willing- 
ness to  be  critical  of  the  spread  of  legalized 
gambling,  it  should  be  noted,  does  not  con- 
flict with  the  interests  of  some  large  casino 
companies  that  stand  to  lose  revenue  if  ri- 
vals move  In  on  their  turf. 

Then  there's  I.  Nelson  Rose,  a  professor  at 
the  Whlttier  Law  School  In  California,  whose 
resume  calls  him  the  "nation's  leading  au- 
thority on  gambling  and  the  law."  But  no- 
where In  his  nine-page  vita  does  Rose  men- 
tion that  for  the  past  three  years  he  has  been 
a  partner  in  a  plan  to  develop  a  string  of  In- 
dian-owned casinos  In  southern  California. 

"I  have  no  trouble  talking  about  It."  says 
Rose  when  asked  about  his  business  ven- 
tures, but  he  doesn't  always  volunteer  the 
information  to  reporters.  (In  the  Globe  se- 
ries. Rose  was  described  as  a  professor  'who 
studies  gambling  law."  The  Quad-City  Times 
called  him  -one  of  the  nation's  top  authori- 
ties on  legalized  gambling,  "i 

It's  worth  noting  that  Christiansen  and 
Rose  are  still  good  sources  for  gambling  sto- 


ries, says  David  Johnston,  "but  you  need  to 
put  them  in  the  universe." 

Almost  no  source  is  safe,  it  seems.  A  re- 
porter calling  the  National  Council  on  Prob- 
lem Gambling  in  New  York  City,  for  exam- 
ple, might  expect  to  get  an  anti-gambling 
perspective,  or  at  least  a  view  that  is  cau- 
tious about  the  spread  of  legalized  gambling. 
"That's  not  what  my  board  wants  me  to  do,  " 
says  Jean  Falzon,  the  group's  executive  di- 
rector. Instead,  the  council,  whose  board  In- 
cludes several  gambling  Industry  executives, 
focuses  on  raising  money,  often  from  the  in- 
dustry, for  research  about,  and  the  education 
of,  compulsive  gamblers. 

What's  a  reporter  to  do?"  'You  flat  out  ask 
them"  If  they  make  money  off  the  industry, 
says  The  Wall  Street  Journal's  Yoshlhashl. 
(For  the  record,  two  of  the  experts  quoted  in 
this  story.  Goodman  and  Abt,  say  they  take 
no  money  from  the  gambling  industry.) 

EVALUATING  THE  ECONOMIC  BENEFITS 

A  casino  proposal  will  offer  enough  num- 
bers to  confuse  even  an  experienced  business 
reporter.  And  they're  all  soft.  Nevertheless, 
exploring  the  economic  side  of  casino  devel- 
opment can  offer  some  of  the  best  stories 
about  the  issue. 

"Many  real  economic  Issues  are  not  being 
discussed  by  promoters  or  local  politicians" 
who  are  eager  to  get  casinos  open  and  gener- 
ating money,  says  Yoshlhashl.  One  of  these 
Issues  involves  how  many  of  a  projected  casi- 
no's anticipated  customers  will  come  from 
outside  the  immediate  area.  If  most  of  the 
gamblers  are  local,  the  dollars  spent  at  the 
casino  represent  money  not  being  spent  on 
other  things  in  the  local  economy.  Inevitably 
hurting  some  area  businesses.  Then,  too. 
there's  the  issue  of  Jobs,  which  are  usually 
touted  as  skilled  and  high-paying.  In  reality, 
the  skills  are  usually  pretty  minimal,  as  Is 
the  pay.  which  generally  anticipates  gener- 
ous tips.  There's  also  a  history  of  racial  dis- 
crimination and  sexual  harassment  in  the 
casino  Industry. 

Another  issue  centers  around  the  likeli- 
hood that  a  casino  will  help  a  community 
turn  its  luck  around.  "There  can  be  a  lot  of 
false  expectations  about  long-term  economic 
development."  says  William  Eadlngton.  di- 
rector of  the  Institute  for  the  Study  of  Gam- 
bling and  Commercial  Gaming  at  the  Univer- 
sity of  Nevada  at  Reno.  "It's  all  driven  by  a 
myopic  perspective  that  all  that  matters  Is 
economic,  which  Is  bound  to  be  disappoint- 
ing." (Eadlngton.  by  the  way.  makes  money 
off  the  industry,  running  training  sessions 
for  casino  managers  and  sponsoring  an  Inter- 
national gambling  conference  that  draws 
from  Industry  and  academla.) 

Lastly,  despite  regular  denials  from  gam- 
bling promoters,  there  Is  abundant  evidence 
that  legalized  gambling,  especially  state  lot- 
teries. Is  regressive,  with  poorer  citizens 
gambling  a  disproportionate  share  of  their 
income.  Information  on  this  often-scanted 
subject  has  come  from  the  New  Jersey  Lot- 
tery Commission,  The  Heartland  Institute  in 
Chicago,  and  Duke  University,  among  oth- 
ers. 

LOOKING  AT  THE  SOCIAL  COSTS 

Examining  the  social  cost  of  gambling  can 
be  a  fertile  area  for  an  enterprising  journal- 
ist. "There's  absolutely  been  an  explosion  In 
the  number  of  compulsive  gamblers  In  Min- 
nesota" since  casinos  began  opening  on  Na- 
tive American  reservations  across  the  state, 
says  Jim  Kelly,  assistant  city  editor  of  the 
Star  Tribune  In  the  Twin  Cities.  The  paper 
has  attempted  to  cover  this  issue,  a  notable 
example  being  a  page-one  November  12,  1992. 
piece  that  examined  increases  In  crime  relat- 
ed to  compulsive  gambling. 


Howard  Shaffer,  director  of  the  Zlnberg 
Center  for  Addiction  Studies  at  Harvard  Uni- 
versity, says  that  between  3.5  and  5  percent 
of  those  adults  exposed  to  gambling  can  be 
expected  to  develop  into  pathological  gam- 
blers. Even  more  disturbing,  the  percentage 
Is  higher  (6  to  8.5  percent)  for  college  and 
high  school  students,  according  to  Shaffer's 
most  recent  research.  "It's  like  crack  was  to 
cocaine.  It's  becoming  too  easy  to  gamble." 
says  Shaffer. 

New  forms  of  legalized  gambling  may  also 
contribute  to  an  Increase  in  crime,  or  at 
least  increases  In  the  cost  of  ensuring  public 
safety.  Meanwhile,  there's  the  likelihood  of 
more  white-collar  crime  when  gamblers  who 
lose  too  much  in  the  casinos  try  to  make  up 
their  losses  by  stealing  from  employers  or 
Institutions. 

HOW  WILL  IT  BE  REGULATED? 

"If  you're  going  to  have  gambling  as  public 
policy,  you  have  to  have  regulation.  "  says 
Yoshlhashl.  The  Wall  Street  Journal  re- 
porter suggests  that  communities  consider 
imposing  a  waiting  period  between  the  time 
someone  leaves  the  Industry  and  the  time 
the  person  can  serve  in  a  regulatory  capac- 
ity, and  vice  versa. 

David  Johnston  of  The  Philadelphia  In- 
quirer adds  that  reporters  should  find  out, 
for  example,  whether  a  tax  agent  will  be  re- 
quired to  be  on  hand  when  money  is  counted, 
and  how  much  casino  operators  will  have  to 
disclose  about  their  business  relationship-s 
with  those  In  the  community.  He  also  sug- 
gests looking  into  whether  the  casino  will 
permit  credit  gambling,  which  he  says  cre- 
ates a  host  of  problems,  and  whether  there 
will  be  stiff  penalties  for  casinos  that  permit 
underage  patrons  to  gamble. 

Regulation  Is  a  particularly  big  Issue  at 
casinos  on  Indian  reservations  because  their 
sovereign-nation  status  has  put  them  into 
something  of  a  regulatory  limbo.  A  recent 
article  In  Gaming  &  Wagering  Business,  a 
trade  magazine,  raised  allegations  of  misuse 
of  funds,  ties  to  organized  crime,  and  sexual 
harassment  at  one  reservation-based  casino 
in  Minnesota. 

Chris  Ison,  one  of  five  reporters  at  the  Star 
Tribune  who  cover  gambling  In  an  unusual 
team  approach,  says  he  Is  aware  of  the  alle- 
gations, but  has  yet  to  explore  them  In 
depth.  Ison  has  uncovered  and  reported  on 
other  forms  of  wrongdoing,  some  of  which  in- 
volve the  regulators  themselves.  Last  year, 
for  example,  he  co-wrote  a  piece  revealing 
that  the  area  director  of  the  federal  Bureau 
of  Indian  Affairs  was  receiving  cash  vouchers 
with  which  to  gamble  when  he  made  regu- 
latory visits  to  a  casino. 

THE  BOTTOM  LINE 

In  general,  gambling  needs  to  be  covered 
like  other  economic  development  proposals — 
glitz  and  hype  notwithstanding.  Journalists 
should  not  forget  that  they  may  be  the  only 
ones  able  to  cast  a  skeptical  eye  on  plans  to 
expand  legalized  gambling  in  their  commu- 
nity. 

'Remember,  this  Is  an  industry  that's  In 
the  business  of  selling  illusion."  says  David 
Johnston.  "And  it  begins  long  before  the  ca- 
sino ever  opens."* 


THE  PEACE  POWERS  ACT  OF  1995 

•  Mr.  NICKLES.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  S.  5.  the 
Peace  Powers  Act  of  1995,  introduced 
by  Majority  Leader  Dole.  This  is  a 
much-needed  piece  of  legislation,  in 
that  it  not  only  unties  the  Presidents 


hands  in  those  instances  where  he 
needs  to  act  to  ensure  American  inter- 
ests, it  also  enacts  important  reforms 
in  the  manner  in  which  the  United 
States  participates  in  U.N.  operations. 

First.  S.  5  repeals  the  unworkable — 
and  probably  unconstitutional — War 
Powers  Resolution.  This  is  long  over- 
due. I.  like  many  of  my  colleagues, 
have  always  believed  that  the  Framers 
of  the  Constitution  always  intended 
that  the  President  should  be  able  to 
act  with  dispatch  to  protect  American 
interests  In  his  capacity  of  Commander 
in  Chief  of  the  U.S.  Armed  Forces. 
While  Congress  retains  the  power  of 
the  purse,  and  the  continuing  right  to 
cut  off  funds  at  will,  there  is  no  clear 
right  for  Congress  to  preemptively  sub- 
ject the  President  to  a  drop  dead  date 
in  the  conduct  of  military  operations. 
This  bill  does  retain  the  consultation 
and  reporting  provisions  of  the  War 
Powers  Resolution,  which  have  not 
been  controversial  and  with  which  all 
administrations  have  complied,  in  the 
spirit  of  cooperation  between  the  exec- 
utive and  legislative  branches. 

A  major  provision  is  section  5  of  the 
bill,  which  amends  the  United  Nations 
Participation  Act  to  prohibit  the  Presi- 
dent from  placing  any  element  of  the 
U.S.  Armed  Forces  under  the  command 
or  operational  control  of  any  foreign 
national  in  any  UN  peacekeeping  oper- 
ation. This  is  a  matter  that  commands 
strong  support  among  the  American 
public,  who  do  not  want  to  see  our 
service  personnel  placed  willy-nilly 
under  the  control  of  non-Americans, 
exposed  to  dangers  in  operations  that 
may  have  little  if  any  relation  to 
American  interests.  I  am  pleased  to 
point  out;  that  this  provision  is  very 
similar  to  an  amendment  that  I  at- 
tempted—unsuccessfully, at  that 
time — to  add  to  the  Department  of  De- 
fense appropriations  bill  in  1993.  How- 
ever, as  President  Clinton  has  shown 
himself  more  and  more  willing  to  dele- 
gate his  constitutional  power  to  inter- 
national bureaucrats  at  the  United  Na- 
tions, the  wisdom  of  this  prohibition 
has  become  more  and  more  apparent.  I 
look  forward  to  its  becoming  law  in  the 
very  near  future. 

Finally,  S.  5  includes  provisions  to 
reform  the  way  U.N.  peacekeeping  is 
paid  for.  With  passage  of  this  legisla- 
tion, costs  incurred  by  the  Defense  De- 
partment in  U.N.  peacekeeping  oper- 
ations will  be  credited  to  the  United 
States  against  our  assessments  to  the 
United  Nations.  No  more  would  the 
United  States  be,  in  effect,  stuck  with 
the  bill  twice:  the  first  time,  when  the 
Defense  Department  expends  resources 
to  support  a  U.N.  mission,  and  the  sec- 
ond time  when  the  U.N.  bills  us  for  our 
share  of  the  same  mission.  Also,  the 
Peace  Powers  Act  requires  that  ad- 
vance notice  of  funding  sources  for 
peacekeeping  operations  be  identified 
before  the  U.N.  Security  Council  votes 
to   establish,   extend,   or  expand   U.N. 


peacekeeping  operations.  This  would 
prevent  "deficit  voting"  by  the  Clinton 
administration — which  has  treated 
peacekeeping,  in  effect,  as  a  sort  of 
"international  entitlement  program," 
where  we  commit  to  an  operation  and 
only  worry  about  paying  for  it  after- 
ward. 

The  Peace  Powers  Act  is  the  start  of 
what  I  hope  will  be  a  major  reexamina- 
tion of  U.S.  priorities  in  the  national 
security  area.  In  particular,  the  Clin- 
ton administration,  in  the  view  of 
many  of  us,  has  not  approached  its  re- 
sponsibilities in  this  area  with  suffi- 
cient seriousness.  For  example,  we 
have  seen  the  way  in  which  the  Clinton 
administration  has  completely  mis- 
handled the  nuclear  crisis  involving 
North  Korea.  In  fact,  while  the  Clinton 
administration  claims  that  preventing 
the  proliferation  of  weapons  of  mass 
destruction  is  a  top  priority,  its  ac- 
tions, as  evidenced  by  the  October  1994 
nuclear  agreement  with  North  Korea 
may  do  more  to  promote  nuclear  pro- 
liferation. 

The  agreed  framework  commits  the 
United  States  to  provide  North  Korea 
with  immediate  economic,  political 
and  security  benefits  in  return  for 
Pyongyang  freezing  its  nuclear  com- 
plex. 

What  signal  does  this  send  to  other 
would-be  proliferators?  That  building  a 
nuclear  weapons  complex,  in  violation 
of  an  international  accord— namely, 
the  1968  Nonproliferation  Treaty— is 
the  best  way  to  get  economic  aid.  polit- 
ical concessions,  and  national  security 
assurances  from  the  United  States. 
Here  is  what  Iraqi  foreign  minister  Mo- 
hammed Saeed  Sahhaf  had  to  say 
about  the  United  States-North  Korean 
deal:  "What  does  North  Korea  get  for 
its  refusal?",  [referring  to  inter- 
national inspections  of  two  sites  sus- 
pected of  holding  nuclear  weapons-re- 
lated materials]  "They  get  a  $4  billion 
light-water  reactor,  get  a  couple  bil- 
lion dollars  in  addition,  plus  unlimited 
oil  deliveries.  What  do  we  get?  We  get 
nothing."  [As  related  to  the  Washing- 
ton Post  by  Rolf  Ekeus.  director  of  the 
U.N.  Special  Commission  on  Iraq.] 

Under  the  agreed  framework  the 
United  States  will:  Immediately  pro- 
vide North  Korea  with  close  to  $4.7  mil- 
lion worth  of  heavy  oil;  establish  liai- 
son offices  with  North  Korea:  begin  re- 
laxing trade  restrictions:  and  cancel 
the  annual  United  States/South  Korean 
military  exercise  "Team  Spirit."  And 
North  Korea's  shooting  down  of  a  Unit- 
ed States  helicopter  that  accidentally 
strayed  north  of  the  snow-obscured 
border-line— and  then  holding  the  sur- 
viving pilot  prisoner — has  not  diluted 
this  administration's  eagerness  to  deal 
with  North  Korea. 

But  even  more  a.stounding  is  that  de- 
spite months  of  North  Korean  intran- 
sigence over  allowing  international  nu- 
clear inspections,  the  Clinton  adminis- 
tration agreed  to  provide  these  valu- 


able assets  without  ensuring  inter- 
national inspections.  Only  after  about 
5  years  into  the  agreement's  implemen- 
tation, and  close  to  the  completion  of 
the  first  of  two  light  water  reactors,  is 
North  Korea  required  to  come  into  full 
compliance  with  the  1968  Non-Pro- 
liferation  Treaty,  which  prohibits  the 
diversion  of  nuclear  materials  from 
peaceful  purposes  to  weapons  use  and 
obligates  signatories  to  accept  "safe- 
guards" to  monitor  and  verify  compli- 
ance. And  it  is  only  at  this  point  that 
the  special  inspections  of  the  two  nu- 
clear waste  sites  will  be  allowed. 

To  give  another  example.  I  applaud 
the  proposal  of  my  colleague.  Senator 
McCONNELL.  the  incoming  chairman  of 
the  Subcommittee  on  Foreign  Oper- 
ations, to  take  a  new  look  at  our  for- 
eign aid  to  Russia  and  other  states  of 
the  former  Soviet  Union  in  light  of 
some  of  the  things  that  are  happening 
there.  Senator  McCONNELL  has  called 
for  cutting  aid  to  Russia  upon  evidence 
that  Moscow  is  directing  or  supporting 
the  violation  of  another  nation's  sov- 
ereignty. In  addition,  I  am  sure  my  col- 
leagues feel  as  I  do  about  the  disturb- 
ing television  pictures  we  are  seeing 
from  Chechnya,  and  the  actions  of  Rus- 
sian forces  there.  While  Chechnya  is  le- 
gally part  of  Russia  and  not  a  neigh- 
boring country.  I  am  concerned  what 
these  actions  may  indicate  about  the 
direction  of  the  Russian  Government 
and  its  commitment  to  democratic  re- 
form. 

So.  as  I  have  said,  Mr.  President, 
there  are  many  issues  for  us  to  take  a 
look  at  in  the  104th  Congress.  The 
Peace  Powers  Act  is  an  excellent  begin- 
ning. I  hope  it  will  rapidly  be  enacted.* 


UNITED  STATES-NORTH  KOREAN 
AGREED  FRAMEWORK:  WHAT  IT 
MEANS  FOR  US;  WHAT  IT  MEANS 
FOR  SEOUL 
•  Mr.  SIMON.  Mr.  President,  last 
month  my  colleague  Senator  MURKOW- 
SKi  and  I  made  a  factfinding  trip  to 
several  Asian  countries,  including 
North  and  South  Korea.  In  both 
Pyongyang  and  Seoul  we  naturally  fo- 
cused much  of  our  attention  on  the 
Agreed  Framework  recently  concluded 
between  the  United  States  and  North 
Korea.  According  to  that  document. 
North  Korea  is  to  dismantle  its  nuclear 
weapons  production  capability  in  ex- 
change for  assistance — primarily  from 
South  Korea  and  Japan— in  reconfig- 
uring its  energy  sector. 

I  know  that  some  in  this  chamber 
have  serious  misgivings  about  our  deal 
with  North  Korea.  I  understand  that; 
given  Pyongyang's  record,  it  would  be 
a  mistake  to  treat  that  government's 
"commitments"  with  anything  less 
than  a  very  healthy  skepticism.  But  I 
believe  that  the  more  one  looks  at  the 
Agreed  Framework  with  North  Korea 
the  more  one  sees  that  the  agreement 
does       not       depend       on       trusting 


Pyongyang.  Rather,  the  United  States 
has  crafted  an  agreement  that  gives  us 
and  our  partners.  South  Korea  and 
Japan,  new  levers  over  North  Korea.  If 
the  North  Koreans  don't  live  up  to 
their  commitments,  they  lose  out,  and 
we're  the  ones  who  decide  if  those  obli- 
gations are  being  met. 

When  I  was  in  Seoul  our  talented  and 
hard-working  Ambassador  there, 
James  T.  Laney,  gave  me  a  memo  that 
spells  out  very  cogently  just  how  much 
we  and  the  South  Koreans  stand  to 
gain  from  the  Agreed  Framework  with 
North  Korea.  The  memo  does  have  a 
shortcoming:  like  many  documents 
produced  within  the  U.S.  Government, 
it  is  full  of  acronyms.  Let  me  spell 
some  of  those  out.  The  DPRK  is  the 
Democratic  People's  Republic  of 
Korea— North  Korea— and  the  ROK  is 
the  Republic  of  Korea— South  Korea. 
The  ROKG  is  the  Republic  of  Korea 
Government.  An  LWR  is  a  Light  Water 
Reactor,  the  NPT  is  the  Nuclear  Non- 
proliferation  Treaty,  and  the  IAEA  is 
the  International  Atomic  Energy  Agen- 
cy. 

Ambassador  Laney  also  gave  me  a 
very  interesting  statement  describing 
the  evolving  South  Korean  reaction  to 
the  Agreed  Framework.  No  country 
looks  more  warily  at  North  Korea  than 
South  Korea  does.  So  it's  worth  noting 
that,  as  details  about  the  agreement 
became  known,  the  Seoul  stock  market 
went  up  more  than  20  percent.  That's 
not  the  reaction  of  a  business  commu- 
nity that  thinks  its  country  has  been 
left  more  vulnerable. 

I  respectfully  request  that  Ambas- 
sador Laney's  memo,  "What  the  U.S.- 
DPRK  Agreed  Framework  Means  for 
Korea,"  and  his  statement,  "Seoul's 
Second  Thoughts,"  be  inserted  into  the 
Record. 
The  material  follows: 
What  the  U.S.-DPRK  agreed  Framework 

Means  for  Korea 
South  Koreans  are  nobody's  fools  when  It 
comes  to  trusting  North  Korea.  They  don't. 
They  are  watching  like  hawks  for  the  first 
sign  of  DPRK  backsliding  or  nonperformance 
regarding  the  Geneva  Agreed  Framework. 
We  drew  heavily  on  the  ROK's  experience 
and  advice  to  design  a  Framework  that 
avoids  the  mistakes  of  past  agreements  with 
the  DPRK.  The  Framework  was  designed  to 
compel  the  DPRK  to  take  measurable  steps 
In  compliance  before  getting  significant  ben- 
efits. 

Determined  not  to  be  cut  out  of  the  game, 
the  South  Koreans  are  trying  to  promote 
Inter-Korean  dialogue.  Equally  determined 
to  hobble  ROK  Influence  (and  perhaps  unwill- 
ing to  talk  before  the  succession  Is  com- 
pleted In  Pyongyang),  the  North  Koreans  are 
resisting.  The  recent  ROKG  Initiative  to 
unfreeze  private  commercial  projects  In  the 
North  was  a  clever  first  step  which.  In  tan- 
dem with  pressure  from  the  U.S.,  may  move 
Pyongyang  back  towards  substantive  dia- 
logue with  Seoul.  Inter-Korean  dialogue  Is 
essential  because  many  of  Korea's  problems 
can  only  be  solved  by  the  Koreans  and  be- 
cause the  absence  of  dialogue  generates  ROK 
public  fears  about  progress  In  U.S.-DPRK  re- 
lations. 


ORIGIN  OF  THE  U.S.  "CONCESSIONS" 

LWR's:  When  North  Korea  floated  the  Idea 
of  converting  from  gas-graphite  (GGMR)  to 
the  light  water  system  (LWR),  U.S.  arms- 
control  experts  were  intrigued.  However,  we 
declined  Its  request  that  we  supply  LWR's 
because  the  DPRK  could  not  pay  for  them.  In 
mld-1994.  the  Kim  Young-Sam  administra- 
tion Indicated  that  It  wished  to  provide  an 
LWR  to  the  DPRK  as  an  Investment  In 
Korea,  by  Korea,  and  as  an  Important  In- 
ducement to  the  North  to  settle  the  nuclear 
Issue  on  our  terms.  The  LWR  ultimately  be- 
came the  centerpiece  of  the  settlement. 

We  refused  to  allow  the  offer  of  an  LWR 
project  to  serve  as  a  reward  for  North  Korea 
belatedly  complying  with  the  NPT.  Only  on 
the  condition  that  the  DPRK  would  obtain  a 
clean  bill  of  health  from  the  IAEA  before 
getting  any  significant  components  did  we 
use  the  ROK  offer  to  Induce  the  DPRK  to  go 
beyond  the  requirements  of  the  Treaty  and 
give  up  Its  entire  graphite-based  nuclear  pro- 
gram permanently.  The  South's  unique  will- 
ingness to  sponsor  an  LWR  project  denies 
this  proposal  any  precedential  value,  and 
North  Korea's  unenviable  position  In  the 
world  makes  It  an  unlikely  role  model  for 
would  be  proUferators. 

Heavy  Oil:  The  second  •  trade-off '  was  de- 
signed to  bring  the  DPRK  even  further  be- 
yond Its  NPT  obligations— to  freeze  Its  nu- 
clear program  immediately  and  to  dismantle 
It  before  the  LWR  project  was  even  finished. 
We  persuaded  the  DPRK  to  stop  building  and 
operating  nuclear  facilities  (as  was  Its  right 
under  the  NPT)  and  Instead  Uke  heavy  oil 
(which  the  North  cannot  refine  Into  gasoline) 
for  generating  substitute  electricity.  The 
DPRK  renounced  all  nuclear  activity,  civil- 
ian or  military,  until  the  LWR  project  Is 
completed  In  the  next  decade,  to  be  verified 
by  IAEA  monitoring. 

SOUTH  KOREAN  PERSPECTIVE 

War  against  Non-Prollferatlon:  The  U.S. 
and  ROK  shared  the  goal  of  ending  the  North 
Korean  nuclear  threat  and  agreed  on  strat- 
egy for  accomplishing  that.  South  Korea's 
overriding  concern  In  dealing  with  the  DPRK 
nuclear  threat  was  to  avoid  turning  the  Ko- 
rean peninsula  Into  a  battlefield.  The  con- 
ventional military  threat — unabated  despite 
the  Geneva  Framework— was  a  more  Imme- 
diate danger  than  the  nuclear  threat  In  the 
eyes  of  many  Koreans.  During  negotiations, 
we  systematically  but  quietly  upgraded  our 
deterrent  posture  and  today  the  U.S.  is  In 
the  strongest  position  militarily  that  It  has 
ever  been  with  regard  to  the  DPRK.  Further 
South  Korean  objectives  were  that  a  settle- 
ment also  promote  Inter-Korean  relations  by 
engaging  North  and  South  In  a  Joint  project 
that  will  bring  about— Indeed  compel— co- 
operation (while  rendering  the  North  In- 
creasingly dependent  on  the  South);  give  the 
North  nothing  of  possible  detriment  to  the 
U.S.  security  presence  or  the  U.S. -ROK  alli- 
ance (such  as  the  bilateral  Peace  Treaty  that 
the  DPRK  had  sought  as  a  first  step  towards 
withdrawal  of  U.S.  forces)  and  avoid  giving 
the  DPRK  a  legally-binding  Inter-Govern- 
mental agreement  (but  Instead  describe  the 
unilateral  steps  the  U.S.  would  take  in  re- 
sponse to  DPRK  fulfillments  of  Its  commit- 
ments). The  ROK  got  what  It  wanted. 

WHAT  SOUTH  KOREANS  DON'T  LIKE  ABOUT  THE 
SETTLE.MENT 

Zero-Sum  Approach:  A  large  and  Influen- 
tial minority  of  Koreans  who  fled  south  dur- 
ing the  war  has  traditionally  dictated  a 
"zero-sum"  approach  to  North  Korea.  During 
U.S.-DPRK  talks  there  was  discomfort  at 
having  the  ROK's  ally  engaged  In  dialogue 


with  Its  adversary  "over  ROK  heads  ".  Exag- 
gerated (and  largely  uninformed)  reports  of 
U.S.  "concessions"  to  the  North  during  nego- 
tiations generated  criticism  of  the  U.S.  and 
heightened  unjustified  fears.  Nevertheless, 
all  Koreans  seemed  to  agree  that  only  the 
U.S.  could  negotiate  a  peaceful  settlement 
with  the  DPRK.  The  ROK  was  unable  to  sus- 
tain Its  own  bilateral  talks  with  the  North, 
and  flatly  opposed  the  Idea  of  a  multilateral 
approach  such  as  the  Russians  suggested  or 
the  older  Idea  of  a  U.S.-DPRK-ROK 
"trlalogue."  While  the  sensitive  details  were 
withheld  from  the  public,  the  ROKG  was 
briefed  every  step  of  the  way  In  the  course  of 
negotiations. 

Special  Inspections:  When  the  Geneva 
Framework  was  signed.  Initial  South  Korean 
complaints  centered  around  the  length  of 
time  before  Special  Inspections,  which  had 
become  a  symbol  of  DPRK  non-compliance. 
Yet  most  ROK  analysts  had  Judged  that 
Pyongyang  would  never  provide  access  to  the 
disputed  sites  which  were  tangled  in  DPRK 
national  pride  and  had  become  an  Important 
source  of  Its  negotiating  leverage.  The  ROKG 
agreed  with  us  that  the  right  of  IAEA  access 
was  non-negotiable,  but  the  timing  could  be 
adjusted  because  freezing  the  DPRK's  cur- 
rent program  took  precedence  over  uncover- 
ing more  details  about  Its  past  activities.  In 
the  end.  the  DPRK  agreed  to  permit  IAEA 
access  to  the  disputed  (and  any  other)  site  by 
the  mid-point  In  the  LWR  project. 

No  turning  back:  South  Korea  has  already 
shifted  from  analyzing  the  framework  to  im- 
plementing it.  No  critic  of  the  agreement  be- 
lieves It  Is  renegotlable  or  that  we  would  be 
better  off  without  it.  In  fact,  the  Koreans  are 
worried  that  U.S.  domestic  debate  on  the 
Framework  could  inadvertently  lead  to  re- 
sults that  threaten  their  Interests.  ROK  ana- 
lysts point  out  that  the  perceived  threat  the 
U.S.  might  renege  on  the  deal  only  encour- 
ages the  North  to  retain  and  strengthen  Its 
leverage  to  forestall  us.  And  In  the  event  of 
any  U.S.  retreat  from  the  Framework,  they 
fear  the  DPRK  might  stop  cooperation  with 
the  IAEA,  expel  the  Inspectors,  restart  Plu- 
tonium production,  and  reprocess  Its  accu- 
mulated spent  fuel— returning  us  to  the  situ- 
ation that  prevailed  this  summer. 

SIX  .MONTHS  AGO 

U.S.  pressure:  We  veered  as  close  to  vmed 
conflict  on  the  Korean  Peninsula  In  1994  as 
at  any  point  since  the  1953  Armistice.  The 
U.S.  attacked  DPRK  non-compliance  to 
IAEA  requirements  In  the  UNSC  and  mobi- 
lized support  for  economic  sanctions.  We 
took  a  firm  line  and— to  the  great  discomfort 
of  many  South  Koreans — came  close  to  an 
exodus  of  U.S.  citizens  and  a  massive  aug- 
mentation to  U.S.  military  forces. 

DPRK  defiance:  The  North  Koreans  re- 
mained Intransigent.  There  was  no  sign  they 
would  capitulate;  Instead.  Pyongyang  began 
to  speed  up  Its  nuclear  program.  Experts  be- 
lieved the  DPRK  could  withstand  economic 
sanctions  for  some  time,  particularly  with 
Chinese  help.  The  ROK  feared  that  North 
Korea  would  lash  out  In  response  to  sanc- 
tions. Predictions  Included  provocations  on 
the  DMZ;  punitive  military  attacks  on  Seoul 
by  commandos,  artillery,  missiles,  and  pos- 
sibly even  chemical  weapons;  terrorist  acts 
In  Seoul.  Tokyo  and  Washington;  or  the  ex- 
treme scenario  of  a  full-fledged  suicidal  at- 
tack on  the  ROK.  Only  when  we  found  a  way 
to  return  to  negotiations  did  the  DPRK 
begin  to  reverse  its  hardline  positions. 

Strains  on  the  Alliance:  Antl-U.S.  feelings 
were  evident  In  South  Korea  during  this  pe- 
riod. A  mlsperceptlon  took  root  that  the 
U.S.  was  baiting  a  wounded  but  dangerous 


animal— gambling  with  Korean  lives  and 
property  In  defense  of  Its  global  non-pro- 
liferation policy  or,  less  flatteringly.  U.S. 
business  Interests. 

SIX  MONTHS  FROM  NOW 

In  the  Roylon:  The  U.S. -ROK  alliance  Is 
stronger  than  ever  and  we  are  working  as 
partners  to  see  the  Framework  to  a  success- 
ful conclusion.  The  DPRK  nuclear  threat 
gave  birth  to  a  three-way  partnership:  the 
U.S.-ROK-Japan  trilateral  alliance.  North 
Korean  efforts  to  find  a  seam  to  exploit  have 
been  frustrated.  At  the  same  time.  China  has 
been  prevented  from  wielding  influence  with- 
out responsibility  or  reaping  benefits  with- 
out Investnient  in  the  settlement. 

Prospects:  By  mld-1995.  KEDO  should  be 
operating  under  U.S.  leadership.  Investing 
Japanese  capital,  and  overseeing  a  ROK  con- 
tractor who  win  build  the  LWR  project  In 
the  DPRK.  The  ROKG  Is  satisfied  with  Its 
central  role  In  KEDO  and  the  LWR  project. 
Seoul  Is  encouraged  by  early  DPRK  coopera- 
tion with  the  IAEA  and  the  U.S.  technical 
delegation  negotiating  the  stabilization  and 
shipment  of  the  spent  fuel.  While  sensitive  to 
the  risk  that  the  opening  of  U.S.-DPRK  liai- 
son offices  will  reawaken  anxieties  in  the 
South,  the  ROKG  has  taken  a  constructive 
position,  recognizing  that  liaison  offices  will 
be  critical  in  settling  problems  during  the 
process  of  Implementing  North  Korea's 
agreements. 

Prying  loose  the  shutters:  In  the  weeks 
since  the  agreement  we  have  acquired  a 
great  deal  of  information  about  North  Korea 
and  stand  txj  uncover  more.  U.S.  nuclear  ex- 
perts have  visited  its  nuclear  Installation. 
IAEA  lnsp«ctors  have  gathered  significant 
new  Information  of  direct  value  in  evaluat- 
ing DPRK  nuclear  capability  in  the  event 
that  Pyong^yang  decided  to  abrogate  the 
agreement.  DPRK  diplomats  and  negotiators 
have  been  exposed  to  the  U.S.  and  have  re- 
vealed Information  about  their  system  and 
its  problems  that  gives  us  Important  clues. 
Americans  are  entering  the  DPRK  for  a  first- 
hand look.  In  the  process,  we  are  loosening 
the  hermetic  seals  that  have  kept  out  for- 
eign Ideas  >nd  influences,  and  bringing  that 
country  clceer  to  freedom. 

For  South  Korea:  Since  talk  of  UN  sanc- 
tions gave  way  to  U.S.-DPRK  talks  In  Gene- 
va, the  Korean  stock  market  has  shot  up: 
adding  some  $30-plus  billions  of  wealth  to  the 
Korean  economy  and  aiding  U.S.  Investors 
and  businessmen.  The  South  Korean  focus 
has  measurably  shifted  away  from  a  cold  war 
fixation  on  beating  the  North— a  mindset 
that  spawnied  antl-democratlc  laws  and  poli- 
cies that  the  U.S.  has  worked  to  erase.  In- 
stead, the  ROKG  has  adopted  measures  to 
spur  econcxnlc  Intercourse  with  the  North, 
promoting  trade  and  Investment  as  a  means 
to  reduce  tensions  on  the  peninsula  and  ac- 
celerate reiform  in  the  DPRK.  The  South's 
Interest  no^f  Is  in  developing  the  North's  re- 
sources and  Integrating  It  Into  this  pros- 
perous region.  Not  only  can  that  strategy 
benefit  the  U.S.  economy.  It  also  gives  North 
Korea  a  stake  In  the  game  that  works  to  our 
advantage:  something  to  lose  from  mis- 
behavior. 

MAINTAINING  U.S.  LEADERSHIP 

Like  us.  the  ROKG  is  watching  the  DPRK's 
performan(;a  and  Is  keeping  Its  powder  dry. 
Seoul  Is  not  about  to  let  North  Korea  evade 
the  terms  of  the  settlement,  which  the 
ROKG  has  embraced  as  a  blueprint  for  solv- 
ing the  nuclear  threat  and  for  transforming 
the  DPRK.  The  leaders  of  the  U.S..  the  ROK. 
and  Japan  stood  shoulder-to-shoulder  In  Ja- 
karta and  promised  to  make  the  Framework 
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succeed.  The  UN  Security  Council  formally 
welcomed  and  endorsed  It.  The  IAEA  has 
blessed  It  and  has  begun  performing  Its  part. 
For  the  U.S.  to  abrogate  that  settlement 
would  precipitate  a  crisis,  not  only  with  the 
DPRK,  but  a  crisis  of  confidence  In  U.S.  lead- 
ership throughout  Asia.  It  would  compound 
the  difficulty  of  any  effort  by  the  U.S.  to  em- 
ploy UNSC  sanctions  against  the  North  In 
response  to  the  renewed  DPRK  nuclear  activ- 
ity that  would  surely  follow.  If,  on  the  other 
hand,  the  DPRK  balks  at  living  up  to  Its 
commitment,  the  U.S.  retains  the  full  range 
of  options  in  deterring,  coercing,  or  punish- 
ing the  North  Koreans. 

Implementation  of  the  terms  of  the  Frame- 
work, as  the  North  Koreans  repeatedly 
pointed  out,  will  compel  the  DPRK  system- 
atically to  strip  Itself  of  a  nuclear  capabil- 
ity. But  far  from  achieving  its  major  objec- 
tive—normalization and  an  end  to  the  U.S. 
embargo — North  Korea  faces  precisely  the 
same  set  of  requirements  that  has  con- 
fronted it  for  years.  Pyongyang  must  make 
significant  progress  In  accounting  for  and  re- 
turning MIA  remains,  toward  ending  weap- 
ons and  ballistic  missile  sales  to  the  Middle 
East,  in  reducing  the  conventional  military 
threat,  in  improving  human  rights  practices, 
and  the  rest  of  the  broad  agenda  of  U.S.  con- 
cerns. The  South  Koreans,  who  share  these 
concerns  and  have  many  more  of  their  own, 
believe  that  the  significant  leverage  the  U.S. 
retains  will  be  an  important  tool  for  Influ- 
encing DPRK  behavior  in  the  non-nuclear 
area. 

Seoul's  Second  Thoughts 
with  the  new  leadership  in  Congress  tak- 
ing a  hard  look  at  the  recent  Geneva  Agree- 
ment Framework  between  the  United  States 
and  North  Korea,  it  seems  worthwhile  to  ask 
how  South  Koreans  view  it,  since  they  are 
the  ones  that  will  be  most  affected  by  it  and 
the  ones  who  will  carry  the  largest  share  of 
the  cost. 

It  is  true  that,  despite  the  closeness  of 
U.S.-ROK  consultation  in  both  Geneva  and 
Seoul  throughout  the  course  of  the  negotia- 
tions, and  although  the  outcome  met  our 
joint  objectives  and  priorities,  the  settle- 
ment was  initially  greeted  with  criticism 
and  even  some  dismay  in  Seoul.  Just  before 
the  completion  of  the  Geneva  talks.  Presi- 
dent Kim  Young  Sam  himself  voiced  some 
caustic  comments  about  American  foreign 
policy  in  an  Interview  with  the  New  York 
Times.  The  real  issue  behind  the  criticism, 
however,  was  the  pain  that  Koreans  felt  be- 
cause they  were  not  at  the  table  In  negotia- 
tions that  were  of  such  paramount  impor- 
tance to  their  nation.  Still,  It  is  Interesting 
to  see  how  much  Seoul's  early  criticisms 
(most  of  which,  like  President  Kim's  inter- 
view, came  before  the  agreement  was  flnal-^ 
let  alone  public)  parallel  the  more  recent 
comments  by  the  new  Republican  leadership 
in  Congress.  "We  gave  away  too  much."  "We 
are  waiting  too  long  to  find  out  about  the 
past."  "How  can  we  trust  the  North  Koreans 
to  keep  their  word?" 

Here  in  Seoul,  however,  after  a  few  weeks 
of  close  Inspection  and  vigorous  public  de- 
bate, public  opinion  has  shifted  unmistak- 
ably In  favor  of  implementing  the  agree- 
ment, and  there  Is  no  serious  thought  of 
turning  the  clock  back.  In  fact.  President 
Kim  recently  announced  a  policy  of  encour- 
aging economic  ventures  in  the  North.  While 
North  Korea  pretends  to  spurn  this  Initia- 
tive, its  officials  already  have  begun  to  wel- 
come South  Korean  business  trips  to 
Pyongyang.  The  opportunity  of  doing  busi- 
ness In  the  North  has  been  a  lure  to  the 


South  for  several  years.  Furthermore,  since 
the  U.S.  and  North  Korea  agreed  to  return  to 
negotiations  six  months  ago.  the  investment 
climate  in  Seoul  has  Improved  remarkably, 
and  the  Seoul  stock  market  has  shot  up 
more  than  20%  for  an  appreciation  of  some  28 
billion  dollars  in  the  equity  market.  These 
economic  Indictors  speak  worlds  about  the 
way  business  views  the  reduction  In  ten- 
sions. 

Partly  as  a  gesture  of  reconciliation  but 
also  shrewdly  assessing  the  future.  President 
Kim.  in  a  major  policy  speech  last  August, 
offered  to  build  Light  Water  Reactors  for  the 
North.  Even  those  who  have  complained  that 
Seoul  is  having  to  carry  too  large  a  share  of 
the  financial  burden  acknowledge  that  the 
Light  Water  Reactor  can  be  viewed  as  a  long- 
term  Investment  in  Korea's  future.  And 
while  everyone  would  prefer  to  have  the  se- 
crets of  the  past  unlocked  now.  the  fact  Is 
that  the  agreement  requires  the  North  to 
open  up  all  of  Its  nuclear  facilities  before  the 
core  nuclear  components  will  be  installed  in 
the  first  Light  Water  Reactor.  Meanwhile, 
the  production  of  weapons-grade  plutonlum 
has  been  stopped,  dead. 

Only  a  few  months  ago,  the  United  States 
was  headed  resolutely  towards  U.N.  sanc- 
tions, which  the  North  had  declared  would  be 
"an  act  of  war."  During  the  previous  six 
months,  the  United  States  had  enlianced  Its 
military  capability  significantly  by  the  in- 
troduction of  Patriot  Missiles.  Apache  Hell- 
copters  and  Counter-Fire  Radars  to  check 
the  enormous  strength  of  the  North  Korean 
artillery  along  the  DMZ.  Our  resolve  to  de- 
fend the  Republic  of  Korea  and  our  prepara- 
tions for  any  eventuality  did  not  go  unno- 
ticed by  the  North.  We  discouraged  North 
Korean  adventurism  while  encouraging  them 
to  negotiate. 

While  many  South  Koreans  preferred  the 
status  quo.  sustained  through  mutual  deter- 
rence for  40  years,  the  fact  is  it  liad  been  Ir- 
revocably shattered  by  the  aggressive  nu- 
clear program  of  the  North,  leading  to  a  situ- 
ation totally  unacceptable  to  the  United 
States,  the  Republic  of  Korea,  and  the  inter- 
national community.  Washington  and  Seoul 
agreed  that  we  had  to  act,  either  by  inducing 
the  North  Koreans  to  relinquish  their  nu- 
clear program  through  negotiations,  or  by 
forcing  them  to  give  it  up.  Mindful  of  the 
risks,  we  were  prepared  to  pursue  the  latter 
course  if  negotiations  did  not  work.  Since 
the  North  had  already  Isolated  Itself  from 
the  world,  the  effect  of  sanctions  would  have 
been  limited.  And  with  more  than  a  million 
men  under  arms  near  the  DMZ.  the  provo- 
cation of  a  weak  and  possibly  unsteady  re- 
gime could  well  have  brought  nightmarish 
results.  No  South  Korean  wanted  to  take 
that  chance. 

Those  here  who  have  claimed  that  we  have 
rewarded  North  Korea's  bad  behavior  have 
been  reminded  that  the  agreement  calls  not 
only  for  North  Korea  to  meet  all  of  the  NPT 
conditions,  but  to  go  far  beyond  them:  no 
further  construction  of  new  reactors  and  no 
reprocessing:  and  in  the  end.  the  demolition 
of  all  the  facilities  associated  with  the 
present  program.  We  tend  to  overlook  how 
much  the  North  is  actually  giving  up— years 
of  enormous  investment  in  their  ultimate 
and  prized  symbol  of  independence.  United 
States  technicians  have  even  visited  the  nu- 
clear site  at  Youngbyon.  an  event  unthink- 
able a  few  months  ago. 

Of  course  the  Jury  is  still  out  on  whether 
this  agreement  will  finally  work.  After  all. 
North  Korea  has  been  an  enemy  for  more 
than  forty  years,  and  as  long  as  its  nuclear 
and   conventional   threat   remains,   we   will 


continue  to  be  prepared  and  wary.  The  set- 
tlement Is  driven  by  performance,  not  by 
trust.  But  the  International  Atomic  Energy 
Agency  has  confirmed  that  Pyongyang  has 
taken  the  first  steps  In  the  agreement,  and 
South  Korea  and  the  Northeast  Asia  region 
are  breathing  a  little  easier  now  with  the  re- 
duction of  tensions  and  the  prospect  of  open- 
ing up  the  North.* 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
•  unanimous  consent  that  the  calling  of 
the  quorum  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Before  I  start  the 
business  of  closing,  I  ask  unanimous 
consent  that  Senator  D'Amato  be 
added  as  a  cosponsor  of  S.  2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INCREASING  PORTION  OF  FUNDS 
AVAILABLE  TO  COMMITTEE 

Mr.  GRASSLEY.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  28)  to  increase  the 
portion  of  funds  available  to  the  Committee 
on  Rules  and  Administration  for  hiring  con- 
sultants. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  28)  was  agreed 
to,  as  follows: 

Resolved,  That  section  16(c)(1)  of  Senate 
Resolution  71  (103d  Congress.  1st  Session)  is 
amended  by  striking  ■•4,0(»"  and  Inserting 
••40,000-. 

Mr.  GRASSLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  READ  FOR  FIRST 
TIME— S.  169 

Mr.  GRASSLEY.  Mr.  President,  I 
send  a  bill  to  the  desk  and  ask  for  its 
first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  169)  to  curb  the  practice  of  Impos- 
ing unfunded   Federal   mandates  on   States 


and  local  governments;  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments; to  end  the  Imposition,  In  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding.  In  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure  that  the 
Federal  Government  pays  the  costs  Incurred 
by  those  governments  In  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations,  and  for  other  purposes. 

Mr.  GRASSLEY.  I  now  ask  for  the 
second  reading  of  the  bill. 

Mr.  FORD.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  read  on 
the  next  legislative  day. 


AMENDING  RULE  XXV 


MAKING  MAJORITY  PARTY  AP- 
POINTMENTS TO  CERTAIN  COM- 
MITTEES 

Mr.  GRASSLEY.  Mr.  President,  I 
send  the  following  two  resolutions  to 
the  desk  and  ask  unanimous  consent 
that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  29)  amending  rule 
XXV,  and  a  resolution  (S.  Res.  30)  making 
majority  party  appointments  to  cerUln 
sundlng  committees  for  the  104th  Congress. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolutions? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolutions. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tions, en  bloc. 

The   resolutions  (S.   Res.   29  and   S. 
Res.  30)  were  agreed  to,  as  follows: 
S.  Res.  29 

Resolved.  That  at  the  end  of  Rule  XXV,  add 
the  following: 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  Is  serving  on  the  Committee  on 
Appropriations,  and  the  Committee  on  Labor 
and  Human  Resources,  may,  during  the  One 
Hundred  Fourth  Congress,  also  serve  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources,  but  In  no  event  may  such 
Senator  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  In  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
Is  agreed  to  Is  serving  on  the  Committee  on 
Appropriations,  and  the  Committee  on  Com- 
merce, Science,  and  Transportation,  may. 
during  the  One  Hundred  fourth  Congress, 
also  serve  as  a  member  of  the  Committee  on 
Energy  and  Natural  Resources,  but  In  no 
event  may  such  Senator  serve,  by  reason  of 
this  subdivision,  as  a  member  of  more  than 
three  committees  listed  In  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
Is  agreed  to  Is  serving  on  the  Committee  on 
Appropriations,  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  may,  dur- 
ing the  One  Hundred  Fourth  Congress,  also 
serve  as  a  member  of  the  Committee  on  En- 


vironment and  Public  Works,  but  in  no  event 
may  such  Senator  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Appropriations,  and  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs,  may,  during 
the  One  Hundred  Fourth  Congress,  also  serve 
as  a  member  of  the  Committee  on  environ- 
ment and  Public  Works,  but  in  no  event  may 
such  Senator  serve,  by  reason  of  this  subdivi- 
sion, as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
the  Judiciary,  and  the  Committee  on  Gov- 
ernmental Affairs,  may,  during  the  One  Hun- 
dred Fourth  Congress,  also  serve  as  a  mem- 
ber of  the  Committee  on  Foreign  Relations, 
but  in  no  event  may  such  Senator  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Energy  and  Natural  Resources,  and  the  Com- 
mittee on  Environment  and  Public  Works, 
may,  during  the  One  Hundred  Fourth  Con- 
gress, also  serve  as  a  member  of  the  Commit- 
tee on  Foreign  Relations,  but  in  no  event 
may  such  Senator  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

A  Senator  who  on  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  and 
the  Committee  on  energy  and  Natural  Re- 
sources, may,  during  the  One  Hundred  fourth 
Congress,  also  serve  as  a  member  of  the  Com- 
mittee on  Foreign  Relations,  but  in  no  event 
may  such  Senator  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

A  Senator  who  op  the  date  this  subdivision 
is  agreed  to  is  serving  on  the  Committee  on 
Commerce,  Science,  and  Transportation,  and 
the  Committee  on  Labor  and  Human  Re- 
sources, may.  during  the  One  Hundred 
Fourth  congress,  also  serve  as  a  member  of 
the  Committee  on  Foreign  Relations,  but  in 
no  event  may  such  Senator  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph  2. 

S.  Res.  30 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  standing  committees  for  the 
104th  Congress,  or  until  their  successors  are 
chosen: 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  Murkowskl,  Mr.  Hatfield,  Mr. 
Domenlcl,  Mr.  Nlckles,  Mr.  Craig.  Mr.  Thom- 
as. Mr.  Kyi,  Mr.  Grams,  Mr.  Jeffords,  and  Mr. 
Burns. 

Committee  on  Environment  and  Public 
Works:  Mr.  Chafee,  Mr.  Warner,  Mr.  Smith, 
Mr.  Falrcloth,  Mr.  Kempthorne,  Mr.  Inhofe, 
Mr.  Thomas,  Mr.  McConnell,  and  Mr.  Bond. 

Committee  on  Foreign  Relations:  Mr. 
Helms,  Mr.  Lugar,  Mrs.  Kassebaum,  Mr. 
Brown.  Mr.  Coverdell,  Ms.  Snowe,  Mr. 
Thompson,  Mr.  Thomas,  Mr.  Grams,  and  Mr. 
Ashcroft. 

Mr.  GRASSLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolutions  were  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TOMORROW 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:15 
a.m.  on  Friday.  January  6,  1995;  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date. 

I  further  ask  unanimous  consent  that 
following  the  time  for  the  two  leaders, 
at  9:30,  the  Senate  resume  consider- 
ation of  S.  2  and  the  pending  amend- 
ment No.  4. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  GRASSLEY.  Mr.  President,  on 
behalf  of  the  floor  leader,  I  say  that 
Senators  should  be  on  notice  that  roll- 
call  votes  are  expected  on  Friday. 


RECESS  UNTIL  TOMORROW  AT  9:15 
A.M. 

Mr.  GRASSLEY.  Mr.  President,  I  now 
move  that  the  Senate  stand  in  recess 
under  the  previous  order. 

The  motion  was  agreed  to,  and  the 
Senate,  at  7:49  p.m.,  recessed  until  9:15 
a.m.  tomorrow. 


by 


NOMINATIONS 

Executiv<e   nominations   received 
the  Senate  January  5,  1995: 

NATiq:<AL  COUNCIL  ON  DISABILITY 

YERKER  ANDERSSON.  OF  MARYLAND  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COL-NCIL  ON  DISABILm'  FOR  A  TERM 
EXPIRING  SEPTEMBER  17.  1996.  VICE  ANTw'E  C 
SECGERMAN.  TERM  EXPIRED 

JOHN  A  GANKON  OF  OHIO  TO  BE  A  ME.MBER  OF  THE 
NATIONAL  COLT.TIL  ON  DISABIUTY  FOR  A  TER.M  EXPIR- 
ING SEPTEMBER  17.  1995  (REAPPOINTMENT  > 

AL'UtUIY  L  .MCl'KlMON  OF  ILLINOIS.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  CGL-NCIL  ON  DISABILITY  FOR  A  TERM 
EXPIRING  SEPTE.MBER  17.  1997.  VICE  ROBERT  S 
MUELLER.  TERM  EXPIRED 

ULLIAM  RAMOEL  POLLO.  OF  FLORIDA.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COUNCIL  ON  DISABILITY  FOR  A 
TERM  EXPIRING  SEPTEMBER  17.  1996  VICE  HELEN 
W1LSHIREWAL6H   TERM  EXPIRED 

DEBRA  ROBIN-iON  OF  PENNSYLVANIA.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COUNCIL  ON  DISABILITY  FOR  A 
TERM  EXPIRINa  SEPTEMBER  17.  1997.  VICE  ANTHONY' 
HURLBUTT  FL/«3<,  TERM  EXPIRED 

METROPOLITAN  WASHINGTON  AIRPORTS 
AUTHORITY 

ROBERT  CLARKE  BROWN.  OF  NEW  YORK.  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  .METROPOLI- 
TAN WASHINGTON  AIRPORTS  AUTHORITY  FOR  A  TERM 
OF  6  YEARS.  VICE  JACK  EDWARDS.  TERM  EXPIRED 

.NATIONAL  MUSEUM  SERVICES  BOARD 

ROBERTO  BRSUNIG  OF  ARI2»NA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A  TERM 
EXPIRING  DECEMBER  6   1996  iREAPPOINT.MENT  i 

KINSHASHA  MOLMAN  CON-WILL.  OF  NEW  YORK.  TO  BE  A 
ME.MBER  OF  TBI  NATIONAL  MUSEUM  SERVICES  BOARD 
FOR  A  TERM  EXPIRING  DECEMBER  6.  1997.  VICE  WILLARD 
L  BOYD.  TERM  HiPIRED 

CH.\RLES  HUMMEL  OF  DELAWARE.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A 
TER.V1  EXPIRING  DECEMBER  6.  1999.  VICE  .MARILYN 
IXKISDON  .MENNSLIX)  TER.M  EXPIRED 

AYSE  MANY.\S  KENMORE.  OF  FLORIDA.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR 
THE  REMAINDBR  OF  THE  TEaiM  EJCPIRING  DECEMBER  6, 
1995.  VICE  DAPieJE  WOOD  MURRAY.  RESIGNED 

NANCY  MARSJCLIA.  OF  LOUISIANA.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A 
TERM  EXPIRING  DECEMBER  6  1998.  VICE  GEORGE  S 
ROSBOROUGH.  JR    TER,M  EXPIRED 

ARTHUR  ROSENBLATT.  OF  NEW  YORK.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  .MUSEUM  SERVICES  BOARD  FOR  A 
TERM  EXPmiNa  DECEMBER  6.  1997.  VICE  RICHARD  J 
SCHWARTZ.  TERM  EXPIRED 


RUTH  Y  TAMXmA.  OF  HAWAII.  TO  BE  A  ME.MBER  OF  THE 
NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A  TERM  EX- 
PIRING DECEMBER  6.  1966.  VICE  JAMES  H  DUFF.  TERM 
EXPIRED 

TOWNSEND  WOLFE.  OF  ARKANSAS.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A 
TERM  EXPIRING  DECE.MBER  6.  1995.  VICE  ROSEMARY  G 
MCMILLAN.  TERM  EXPIRED 

PHILLIP  FROST.  OF  FLORIDA.  TO  BE  A  MEMBER  OF  THE 
NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A  TERM  EX- 
PmiNO  DECEMBER  6.  1996.  VICE  ARTHUR  C  BEALE.  TERM 
EXPIRED 

HARRY  S  TRUMAN  SCHOLARSHIP  FOUNDATION 

E  GORDON  GEE.  OF  OHIO.  TO  BE  A  MEMBER  OF  THE 
BOARD  OF  TRUSTEES  OF  THE  HARRY  S  TRUMAN  SCHOL- 
ARSHIP FOUNDATION  FOR  A  TERM  EXPIRING  DECEMBER 
10.  1999.  VICE  GARY  EUGENE  WOOD.  TER.M  EXPIRED 

JOSEPH  E  STEVENS.  JR  .  OF  MISSOURI.  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  TRUSTEES  OF  THE  HARRY  S  TRU- 
MAN SCHOLARSHIP  FOUNDATION  FOR  A  TERM  EXPIRING 
DECEMBER  10.  1997.  VICE  TRUMAN  MCGILL  HOBBS.  TERM 
EXPIRED 

STEVEN  L  ZINTER.  OF  SOUTH  DAKOTA.  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  TRUSTEES  OF  THE  HARRY  S  TRU- 
MAN SCHOLARSHIP  FOUNDATION  FOR  A  TERM  EXPIRING 
DECEMBER  10.  1997.  VICE  RICHARD  J  FITZGERALD.  RE- 
SIGNED 

BARRY  COLDWATER  SCHOLARSHIP  AND 
EXCELLENCE  IN  EDUCATION  FOUNDATION 

PEGGY  GOLDWATER-CLAY.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  BARRY 
COLDWATER  SCHOLARSHIP  ANT)  EXCELLENCE  IN  EDU- 
CATION FOUNDATION  FOR  A  TERM  EXPIRING  JUNE  5.  2000, 
VICE  BARRY  M   GOLDWATER.  JR  .  TERM  EXPIRED 

LT  GEN  WILLIAM  W  QUINN.  US  ARMY.  RETIRED  OF 
MARYLAND.  TO  BE  A  MEMBER  OF  THE  BOARD  OF  TRUST- 
EES OF  THE  BARRY  GOLDWATER  SCHOLARSHIP  AND  EX- 
CELLENCE IN  EDUCATION  FOUNDATION  FOR  A  TERM  EX- 
PIRING OCTOBER  13.  1999  (REAPPOINTMENT  ) 

HOWARD  W  CANNON.  OF  NEVADA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  BARRY  GOLDWATER 
SCHOLARSHIP  ANT)  EXCELLENCE  IN  EDUCATION  FOUN- 
DATION FOR  A  TERM  EXPIRING  MARCH  3.  1998  (RE- 
APPOINTMENT I 

L^TdDA  HARE  SCRfflANTE.  OF  NEBRASKA.  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  TRUSTEES  OF  THE  BARRY  GOLD- 
WATER  SCHOLARSHIP  AND  EXCELLENCE  IN  EDUCATION 
FOUNT>ATION  FOR  A  TERM  EXPIRING  OCTOBER  13.  1999. 
VICE  DEAN  BURCH 

NIRANJAN  SHAMALBHAI  SHAH.  OF  ILLINOIS.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  BARRY 
GOLDWATER  SCHOLARSHIP  AND  EXCELLENCE  IN  EDU- 
CATION FOUNDATION  FOR  A  TERM  EXPIRING  AUGUST  11. 
1998.  VICE  TIMOTHY  W  TONC.  TERM  EXPIRED 

NATIONAL  SCIENCE  FOUNDATION 

SANFORD  D  GREENBERG  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  A  MEMBER  OF  THE  N.ATIONAL  SCIENCE 
BO.\RO.  NATIONAL  SCIENCE  FOUNT)ATI0N.  FOR  A  TERM 
EXPIRING  .MAY  10.  2000.  VICE  WARREN  J  BAKER.  TERM 
EXPIRED 

EVE  L  MENGER.  OF  NEW  YORK.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SCIENCE  BOARD.  NATIONAL  SCIENCE 
FOUNDATION.  FOR  A  TERM  EX-PIRING  MAY  10.  2000.  VICE 
AKDEN  L   BEMENT.  JR  .  TER.M  EXPIRED 

CLAUDIA  MITCHELL-KERNAN.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  SCIENCE  BOARD  NATIONAL 
SCIENCE  FOUNDATION.  FOR  A  TERM  EXPIRING  MAY  10. 
2000.  VICE  DANIEL  C  DRUCKER.  TERM  EXPIRED 

DI.ANA  S  NATAUCIO.  OF  TEXAS.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SCIENCE  BO.ARD  NATIONAL  SCIENCE 
FOUNDATION.  FOR  A  TERM  EXPIRING  MAY  10  2000.  VICE 
CHARLES  H   HOSLER.  JR    TER.M  EXPIRED 

ROBERT  M  SOLOW  OF  MASSACHUSETTS.  TO  BE  A  MEM- 
BER OF  THE  N.\TIONAL  SCIENCE  BOARD.  NATIONAL 
SCIENCE  FOUNDATION.  FOR  A  TERM  EXPIRING  MAY  10 
2000   VICE  PETER  H   RAVEN.  TER.M  EXPIRED 

WARREN  M  WASHINGTON.  OF  COLORADO.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  SCIENCE  BOARD  NATIONAL 
SCIENCE  FOUNTJATION.  FOR  A  TERM  EXPIRING  MAY  10. 
2000.  VICE  ROLAND  W   SCHMITT.  TERM  EXPIRED 

JOHN  A  WHITE.  JR  .  OF  GEORGIA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SCIENCE  BOARD.  NATIONAL  SCIENCE 
FOUNT)ATION.  FOR  A  TERM  EXPIRING  MAY  10.  2000.  VICE 
BENJAMIN  S  SHEN.  TERM  EXPIRED 

NATIONAL  MEDIATION  BOARD 

KENNETH  BYRON  HIPP.  OF  HAWAII.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  MEDIATION  BOARD  FOR  A  TERM  EX- 
PIRING JULY  1.  1997.  VICE  P.ATRICK  J  CLEARY.  RE- 
SIGNED 

RAILROAD  RETIREMENT  BOARD 

JEROME  F  KEVER  OF  ILLINOIS  TO  BE  A  .MEMBER  OF 
THE  RAILROAD  RETIRE.MENT  BOARD  FOR  A  TERM  EXPIR- 
ING AUGUST  28.  1998  (REAPPOINTMENT  1 

VIRGIL  M  SPEAKMAN  OF  OHIO.  TO  BE  A  .MEMBER  OF 
THE  RAILROAD  RETIRE.MENT  BO.^ilD.  FOR  A  TERM  EX- 
PIRING AUGUST  28.  1999  (REAPPOINTMENT  I 

NATIONAL  INSTrrUTE  FOR  LITERACY 

MARCIENE  S  MATTLEMAN.  OF  PENNSYLVANIA.  TO  BE 
A  MEMBER  OF  THE  NATIONAL  INSTITUTE  FOR  LITERAO" 
ADVISORY  BOARD  FOR  THE  REMAINDER  OF  THE  TERM 
EXPIRING  OCTOBER  12.  1995.  VICE  JIM  EDGAR    RESIGNED 

L^-NNE  C  WAIHEE.  OF  HAWAII,  TO  BE  A  MEMBER  OF 
THE  NATIONAL  INSTITUTE  FOR  LITERACY  ADVISORY 
BOARD  FOR  A  TERM  OF  3  YEARS.  (NEW  POSITION  ) 


NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

JOAN  CHALLINOR.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  MEMBER  OF  THE  NATIONAL  COMMISSION  ON  LI- 
BRARIES ANT)  INFORMATION  SCIENCE  FOR  A  TERM  EX- 
PIRING JULY  19  1999.  VICE  EUNOR  H  SWAIM.  TERM  EX- 
PIRED. 

STATE  JUSTICE  INSTTFUTE 

TERRENCE  B  ADAMSON.  OF  THE  DISTRICT  OF  COLUM- 
BU.  TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF 
THE  STATE  JUSTICE  INSTTTLTE  FOR  A  TERM  EXPIRING 
SEPTEMBER  17   1997   i  REAPPOINTME.NT  I 

JANIE  L  SHORES  OF  ALABAMA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  STATE  JUSTICE  IN- 
STITUTE FOR  A  TER.M  EXPIRING  SEPTEMBER  17.  1997. 
VICE  VIVI  L  DILWEG   TERM  EXPIRED 

DEPARTMENT  OF  JUSTICE 

CALTON  WINT)LEY  BL.(VND,  OF  NORTH  CAROLINA,  TO  BE 
US  MARSHAL  FOR  THE  EASTERN  DISTRICT  OF  NORTH 
CAROLINA  FOR  A  TERM  OF  i  YEARS,  VICE  WILLIAM  I. 
BERRYHILL.  JR 

JUAN  ABRAN  DEHERRERA.  OF  WYOMING  TO  BE  US. 
MARSHAL  FOR  THE  DISTRICT  OF  WYOMING  FOR  THE 
TERM  OF  i  YEARS.  V^CE  DELAINT;  ROBERTS 

JOE  BRADLEY-  PICOTT  OF  MISSISSIPPI.  TO  BE  U  S  AT- 
TORNEY FOR  THE  SOUTHERN  DISTRICT  OF  MISSISSIPPI 
FOR  THE  TERM  OF  *  YEARS,  VICE  GEORGE  L    PHUJlIPS 

MARTIN  JAMES  BURKE.  OF  NEW  YORK.  TO  BE  US  MAR- 
SHALL FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK  FOR 
THE  TERM  OF  1  YEARS.  VICE  ROMOLO  J   IMLTiDI 

J  DON  FOSTER.  OF  ALABAMA.  TO  BE  US  ATTOR.NEY 
FOR  THE  SOUTHERN  DISTRICT  OF  ALABA.MA  FOR  THE 
TERM  OF  i  YEARS   VICE  J  B  SESSIONS  III   RESIGNED 

GEORGE  K  MC  KINNEY  OF  .MARYLAND.  TORE  US  MAR- 
SHALL FOR  THE  DISTRICT  OF  MARYLA.NT)  FOR  THE  TERM 
OF  1  YEARS.  VICE  SCOTT  ALAN  SEWELL 

NATIONAL  DRUG  CONTROL  POLICY 

ROSE  OCHI.  OF  CALIFORNIA.  TO  BE  AN  ASSOCIATE  DI- 
RECTOR FOR  NATIONAL  DRUG  CONTROL  POLICY.  VICE 
KAY  COLES  JAMES.  RESIGNED 

COUNCIL  OF  ECONOMIC  ADVISERS 

MARTIN  NXIL  BAILY.  OF  MARYLAND.  TO  BE  A  MEMBER 
OF  THE  COLTCCn.  OF  ECONOMIC  ADVISERS.  \aCE  ALAN  S 
BLINDER.  RESIGNED 

NATIONAL  INSTrrUTE  OF  BUILDING  SCIENCES 

STEVE  M  HAYS.  OF  TENNESSEE.  TO  BE  A  ME.MBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL  INSTITUTE 
OF  BUILDING  SCIENCES  FOR  A  TERM  EXPIRING  SEPTEM- 
BER 7.  1997.  VICE  DIANNE  INGELS.  TER.M  EXPIRED 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 


OF  VmCINIA.  TO  BE  INSPEC- 
DEPOSrr    INSURANCE    COR- 


NORWOOD  J  JACKSON.  JR 
TOR  GENERAL.  FEDERAL 
PORATION.  (NEW  POSITION  I 

SECURrriES  investor  protection 

CORPORATION 

.  CHARLES  L  MARINACCIO.  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  A  DIRECTOR  OF  THE  SECURITIES  INVXSTOR 
PROTECTION  CORPORATION  FOR  A  TERM  EXPIRING  DE- 
CEMBER 31.  1996.  VICE  GEORGE  H  PFAU.  JR  .  TERM  EX- 
PIRED 

DEBORAH  DUDLEi'  BR.ANSON.  OF  TEXAS.  TO  BE  A  DI- 
RECTOR OF  THE  SECURITIES  INVESTOR  PROTECTION 
CORPOR.\TION  FOR  A  TERM  EXPIRI.NG  DECE.MBER  31.  1996. 
VICE  JESSE  D  WINZENREID  TERM  EXPIRED 

ALBERT  JAMES  DWOSKIN  OF  VIRGINIA.  TO  BE  A  DI- 
RECTOR OF  THE  SECLTIITIES  INVESTOR  PROTECTION 
CORPORATION  FOR  A  TERM  EXPIRING  DECEMBER  31.  1995. 
VICE  FRANK  G   ZARB.  TERM  EXPIRED) 

FEDERAL  HOUSING  FINANCE  BOARD 

BRUCE  A  MORRISON.  OF  CONNECTICUT.  TO  BE  A  DIREC- 
TOR OF  THE  FEDERAL  HOUSING  FINANCE  BOARD  FOR  A 
TERM  EXPIRING  FEBRUARY  27.  2000.  VICE  WILUAM  C. 
PERKINS.  RESIGNED 

J  TIMOTHY  O'NEILL.  OF  VIRGINIA.  TO  BE  A  DIRECTOR 
OF  THE  FEDERAL  HOUSING  FINANCE  BOARD  FOR  THE  RE- 
MAINDER OF  THE  TERM  EXPIRING  FEBRU.\RY  27  1997. 
VICE  MARIL^TJ  R  SEYMANN   RESIGNED 

NATIONAL  CONSUMER  COOPERATIVE  BANK 

TONT  SCALLON.  OF  MINNESOTA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL 
CONSUMER  COOPERATIVE  BANTC  FOR  A  TERM  OF  3 
YEARS.  VICE  JOHN  K   STEWART  TERM  EXPIRED 

SHEILA  .ANNE  SMITH  OF  ILLINOIS  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL 
CONSUMER  COOPERATIVE  BANK  FOR  A  TERM  OF  3 
YEARS.  VICE  FRANK  B  SOLLARS.  TERM  EXPIRED 

NATIONAL  SECURITY  EDUCATION  BOARD 

HERSCHELLE  CHALLENOR.  OF  GEORGIA  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  SECURm'  EDUCATION  BOARD 
FOR  A  TER.M  OF  A  YEARS.  VICE  STEVEN  MULLER 

STANLEY  K  SHEINBAUM.  OF  CAUFORMA  TO  BE  A 
MEMBER  OF  THE  NATIONAL  SECURITY  EDUCATION 
BOARD  FOR  A  TERM  OF  4  YEARS.  VICE  JOHN  P  ROCHE. 
RESIGNED. 

DEPARTMENT  OF  DEFENSE 

SHEILA  CHESTON.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  GENERAL  COUNSEL  OF  THE  DEPARTMENT  OF  THE  AIK 
FORCE.  VICE  GILBERT  F  CASELLAS 


ERAL,     DEPARTMENT     OP     DEFENSE.     VICE     SUSAN     J 
CRAWFORD 

PANAMA  CANAL  COMMISSION 

MNCENT  REED  RYAN.  JR  .  OF  TEXAS.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  PANAMA  CANAL 
COMMISSION.  VICE  WALTER  J   SHEA 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

0  EDWARD  DESEVE.  OF  PENNSYLVANIA.  TO  BE  CON- 
TROLLER. OFFICE  OF  FEDERAL  FINANCIAL  MANAGE- 
MENT. OFFICE  OF  .y-\NAGE.MENT  AND  BLTX;ET.  VICE  ED- 
WARD JOSEPH  MAZUR.  RESIGNED 

CIVIL  LIBERTIES  PUBLIC  EDUCATION  FUND 

ROBERT  F  DRINAN.  OF  MASSACHUSETTS.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  CIVIL 
LIBERTIES  PUBLIC  EDUCATION  FUND  FOR  A  TERM  OF  3 
YEARS    (NEW  POSITION  ) 

SUSAN  HAVASE.  OF  CALIFORNIA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CIVIL  LIBERTIES 
PUBLIC  EDUCATION  FUNT)  FOR  A  TERM  OF  3  YEARS  (NEW- 
POSITION  I 

CHERRY  T  KINOSHITA.  OF  WASHINGTON.  TO  BE  A  ME.M- 
BER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  CIVIL  LIB- 
ERTIES PUBUC  EDUCATION  FUND  FOR  A  TER.M  OF  2 
YE.\RS  CNEW  POSITION  I 

ELSA  H  KUDO.  OF  HAWAII.  TO  BE  A  MEMBER  OF  THE 
BO.\RD  OF  DIRECTORS  OF  THE  CIVIL  LIBERTIES  PUBLIC 
EDUCATION  FUND  FOR  A  TER.M  OF  2  YEARS  (NEW  POSI- 
TION ) 

YEIICHI  KL-WAYAMA.  OF  THE  DISTRICT  OF  COLU.MBIA 
TO  BE  A  ME.MBER  OF  THE  BO.AJID  OF  DIRECTORS  OF  THE 
CIVIL  LIBERTIES  PUBLIC  EDUCATION  FUNT)  FOR  A  TERM 
OF  3  YEARS.  (NEW  POSITION  ) 

DALE  MIN.1MI.  OF  CALIFORNIA.  TO  BE  A  ME.MBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CIVIL  UBERTIES 
PUBUC  EDUCATION  FUND  FOR  A  TERM  OF  3  YE.MIS  (NEW 
POSITION  ) 

DON  T  NAKANISHI.  OF  C.\LIFOR.NIA.  TO  BE  A  MEMBER 
OF  THE  BO.UID  OF  DIRECTORS  OF  THE  CIVIL  LIBERTIES 
PUBLIC  EDUCATION  FUND  FOR  A  TERM  OF  2  YEARS  (NEW- 
POSITION  ) 

SPECIAL  PANEL  ON  APPEALS 

DENIS  J  HAUPTLY.  OF  MINNESOTA.  TO  BE  CHAIR.MAN 
OF  THE  SPECIAL  PANEL  ON  APPEALS  FOR  A  TER.M  OF  6 
YEARS.  \^CE  B.\RBARA  JEAN  MAHONE.  TERM  ilXPIRED 


DEPARTMENT  OF  VETERANS  AFFAIRS 

DENNIS  M  DUFFY.  OF  PEN-NSYLVANIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  VETERANS  AFFAIRS  (POUCY 
AND  PLANNING  I.  VICE  VICTOR  P   RAYMOND. 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

JAY  C  EHLE.  OF  OHIO.  TO  BE  A  MEMBER  OF  THE  ADVI- 
SORY BOARD  OF  THE  SAINT  LAWRENCE  SEAWAY  DEVEL- 
OPMENT CORPORATION.  VICE  CONRAD  FREDIN 

WILLIAM  L  WILSON,  OF  MINNESOTA.  -TO  BE  A  MEMBER 
OF  THE  ADVISORY  BOARD  OF  THE  SAINT  L-AWRENCE 
SEAWAY  DEVELOP.MENT  CORPORATION.  VICE  VIRGIN  E 
BROWN.  RESIGNED 

COMMUNICATIONS  SATELLITE  CORPORATION 

CH.\RLES  T  MANATT.  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  A  MEMBER  OF  THE  BO.\RD  OF  DIRECTORS  OF  THE 
COMMUNICATIONS  SATELLITE  CORPORATION  UNTIL  THE 
DATE  OF  THE  ANNUAL  MEETING  OF  THE  CORPORATION 
IN  1997.  VICE  RUDY  BOSCHWITZ 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

THOMAS  HILL  MOORE.  OF  FLORIDA.  TO  BE  A  COMMIS- 
SIONER OF  THE  CONSUMER  PRODUCTS  SAFETY  COMMIS- 
SION FOR  THE  REMAINDER  OF  THE  TER.M  EXPIRING  OC- 
TOBER 26.  1996.  VICE  JACQUELINE  JONES-SMITH  RE- 
SIGNED 

FEDERAL  TRADE  COMMISSION 

ROBERT  PITOFSfa-.  OF  MARYLAND.  TO  BE  A  FEDERAL 
TRADE  COMMISSIONER  FOR  THE  TERM  OF  7  YEARS  FROM 
SEPTEMBER  28.  1994.  VICE  DEBORAH  KAYE  OWEN  RE- 
SIGNED 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

ROBERT  TALCOTT  FRANCIS  11.  OF  MASSACHUSETTS  TO 
BE  A  MEMBER  OF  THE  NATIONAL  TR.\NSPORTATION 
SAFETY  BOARD  FOR  THE  TERM  EXPIRING  DECEMBER  31 
1999.  VICE  JOHN  K  LAUBER.  -TER-M  EXPIRED  TO  WHICH 
POSITION  HE  WAS  APPOINTED  DURING  THE  LAST  RE- 
CESS OF  THE  SENATE. 

U.S.  TAX  COURT 

MAURICE  B  FOLEY.  OF  CAUFORNIA.  TO  BE  A  JLTXIE  OF 
THE  US  TAX  COURT  FOR  A  TERM  EXPIRING  15  YEARS 
AFTER  HE  TAKES  OFFICE.  VICE  CHARLES  E.  CLAPP  II 
RETIRED 


JUAN  F  VASQUEZ.  OF  TEXAS.  TO  BE  A  JUDGE  OF  THE 
US  T.\X  COURT  FOR  A  TERM  EXPIRING  15  YEARS  AFTER 
HE  TAKES  OFFICE.  VICE  PERRY  SHIELDS.  RETIRED 

SOCIAL  SECURITY  ADMINISTRATION 

SHIRLEY  SEARS  CHATER.  OF  TEXAS.  TO  BE  COM.MIS- 
SIGNER  OF  SOCIAL  SECURITi'  FOR  THE  TERM  EXPIRING 
JANUARY  19.  2001   (NEW  POSITION  ) 

NUCLEAR  REGULATORY  COMMISSION 

SHIRLEY  ANN  JACKSON.  OF  NEW  JERSEY  TO  BE  A 
.MEMBER  OF  THE  NUCLEAR  REGULATORY  COMMISSION 
FOR  A  TERM  OF  FIVE  YEARS  EXPIRING  JUNE  30  1999 
VICE  FORREST  J.  RE.MICK.  TER.M  EXPIRED 

ROBERT  M  SUSSMAN.  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  A  MEMBER  OF  THE  NUCLEAR  REGULATORY  COM- 
MISSION FOR  A  TERM  OF  FIVE  YEARS  EXPIRING  JUNE  30 
1998.  VICE  JA.MES  R  CURTISS.  TERM  EXPIRED 

DAN  M  BERKOVITZ.  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  A  MEMBER  OF  THE  NUCLEAR  REGULATORY  COM 
.MISSION  FOR  THE  TER.M  EXPIRING  JUNE  30  2000  VICE  E 
GAIL  DE  PLANQUE.  TER.M  EXPIRED. 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 

KATHLEEN  A  MCGINTi-.  OF  PENNSYLVANIA.  TO  BE  A 
ME.MBER  OF  THE  COUNCIL  ON  ENVIRONMENTAL  QUAL- 
ITi-.  VICE  MICHAEL  R  DELAND.  RESIGNED  TO  WHICH  PO- 
SITION SHE  WAS  APPOINTED  DURING  LAST  RECESS  OF 
THE  SENATE 

INSTITUTE  OF  AMERICAN  INDIAN  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVELOP.MENT 

CATHERINE  BAKER  STETSON.  OF  NEW  MEXICO  TO  BE  A 
MEMBER  OF  THE  BO.^D  OF  TRUSTEES  OF  THE  INSTI- 
TUTE OF  AMERICAN  INT)IAN  AND  ALASKA  NATIVE  CUL- 
TURE AND  ARTS  DEVELOPMENT  FOR  A  TERM  EXPIRING 
MAY  .19.  2000.  VICE  JAMES  D  SA.VTINI.  TERM  EXPIRED 

FEDERAL  AGRICULTURE  MORTGAGE 
CORPORATION 

EUGENE  BRANSTOOL.  OF  OHIO.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  FEDERAL  AGRICUL 
TURAL  .MORTGAGE  CORPORATION.  VICE  JOHN  R   DAHL 

DEPARTMENT  OF  THE  INTERIOR 

WILMA  A  LEWIS.  OF  THE  DISTRICT  OF  COLU.MBIA  TO 
BE  INSPECTOR  GENERAL.  DEPARTMENT  OF  THE  INT& 
RIOR.  VICE  JA.MES  R   RICHARDS.  RESIGNED 


HOUSE  OF  REPRESENTATIVES— TTiarsday,  January  5,  1995 


The  HouBe  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Sensenbrenner]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washlngton.  DC, 

January  5,  1995. 
I  hereby  designate  the  Honorable  F.  James 
Sensenbrenner.  Jr.,  to  act  as  Speaker  pro 
tempore  on  this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  are  grateful.  O  God.  that  Your 
spirit  is  with  us  wherever  we  are  and  is 
sufficient  for  all  our  needs.  If  we  are  on 
the  mountaintop  full  of  joy  and  antici- 
pation. You  are  there  in  our  jubilation, 
and  if  we  walk  through  the  valley  of 
the  shadow  of  death.  You  support  us 
with  Your  strong  and  abiding  grace. 
May  our  spirits  be  open  to  Your  spirit, 
and  our  wills  to  Your  will,  that  we  will 
walk  the  path  of  life  with  confidence 
and  with  peace. 

In  Your  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day"3  proceedings  and  announces 
to  the  Ho^iBe  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Pledge  of  Alle- 
giance this  morning  will  be  led  by  the 
gentleman  from  Florida  [Mr.  Foley]. 

Mr.  FOLEY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  whlah  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


REPORT  ON  CONTRACT  WITH 
AMERICA 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  we  have 
99  days  left  in  our  pledge  to  the  Amer- 


ican people  with  our  Contract  With 
America.  Yesterday  the  House  fulfilled 
its  promise  when  we  decided  to  apply 
all  the  laws  that  apply  to  other  Ameri- 
cans to  the  House  itself. 

We  cut  the  number  of  committees 
and  subcommittees,  we  cut  committee 
staff  by  one-third,  we  decided  to  limit 
the  terms  of  committee  chairmen,  we 
banned  proxy  voting  in  committee,  we 
opened  committee  meetings  to  the  pub- 
lic in  all  cases  except  those  that  in- 
volve national  security,  and  we  decided 
to  change  the  rules  to  require  a  three- 
fifths  majority  to  raise  taxes.  We  are 
going  to  eliminate  baseline  budgeting 
and  have  real  numbers  for  the  first 
time,  and  we  announced  we  are  going 
to  have  a  complete,  comprehensive 
audit  of  the  House  and  its  books  over 
the  past  year. 

There  are  10  items  that  we  are  con- 
tinued to  commit  to  bring  to  the  floor 
over  these  next  99  days.  Republicans  in 
the  House  are  committed  to  doing  that. 
We  are  committing  to  the  American 
people  to  continue  to  live  up  to  the 
contract  that  we  made  with  you. 


THE  NEED  FOR  REAL  LOBBYING 
REFORM 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  KENNELLY.  Mr.  Speaker,  a  fa- 
mous Hartford  resident  once  said  that 
everybody  talks  about  the  weather,  but 
nobody  does  anything  about  it. 

Well,  to  paraphrase  Mark  Twain, 
some  people  talk  about  reform,  but 
they  do  not  always  do  it. 

Yesterday,  we  considered  fundamen- 
tal reform — a  ban  on  gift  giving.  Yet, 
despite  the  majority's  purported  com- 
mitment to  sweeping  reform,  some  of 
the  most  zealous  congressional  reform- 
ers opposed  this  relatively  minor 
change. 

That  is  not  right,  and  the  American 
people  deserve  better. 

Last  November.  Washington  was  sent 
a  very  strong  message  that  business  as 
usual  must  stop.  That  means  we  should 
have  passed  the  gift  ban. 

I  urge  our  friends  on  the  other  side  of 
the  aisle  to  follow  through  on  their 
commitment  to  reform,  and  to  pass 
legislation  such  as  the  gift  ban  to 
crack  down  on  special  interests  and 
special  influence.  There  can  be  no  true 
congressional  reform  without  it. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLOMON.  Mr.  Speaker,  yester- 
day was  a  great  success.  It  was  an  ex- 
citing day  for  this  House  and  for  the 
American  people. 

Our  opening  day  was  about  promises 
made  and  about  promises  kept,  and  we 
began  to  keep  those  promises  yester- 
day. We  fulfilled  the  first  part  of  our 
Contract  With  America  with  a  biparti- 
san coalition,  and  we  thank  you  on 
that  side  of  the  aisle,  because  it  means 
we  are  going  to  work  together.  We  look 
forward  to  continuing  to  work  in  a  bi- 
partisan fashion  with  our  Democratic 
colleagues  on  the  other  side  of  the  aisle 
to  pass  the  rest  of  this  contract  for 
America,  which  is  going  to  bring  back 
the  Reagan  revolution  once  again. 


SUPPORT  URGED  FOR  LOBBYIST 
GIFT  BAN 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial,) 

Ms.  DeLAURO.  Mr.  Speaker.  Demo- 
crats were  proud  to  join  Republicans 
yesterday  in  passing  many  necessary 
procedural  reforms.  Those  reforms  con- 
tinue the  work  begun  by  Democrats  to 
make  the  House  more  accountable  to 
the  people.  But.  Republicans  failed  to 
act  on  the  most  important  reform,  the 
one  central  to  our  ability  to  restore 
faith  in  Government — the  ban  on  gifts 
from  lobbyists. 

The  American  people  are  fed  up  with 
a  Congress  bought  and  paid  for  by  the 
special  interests.  Perks  and  privileges 
betray  the  public  trust.  Until  Demo- 
crats and  Republicans  unite  to  end  the 
corrupting  influence  of  the  moneyed 
interests  on  this  body,  we  have  failed 
to  deliver  the  change  that  the  Amer- 
ican people  have  demanded. 

So  I  ask  my  Republican  counterparts 
to  join  Democrats  in  telling  the  influ- 
ence peddlers  that  this  House  is  not  for 
sale — not  for  the  price  of  a  free  meal: 
not  for  the  price  of  a  junket  to  a  tropi- 
cal island:  not  for  sale  at  any  price.  Let 
us  pass  the  gift  ban  and  begin  restoring 
the  People's  House  to  the  people. 


PROMISES  MADE  AND  KEPT 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 


A  HISTORIC  DAY  FOR  CONGRESS 
(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.    FOLEY.    Mr.    Speaker,    what   a 
proud  day  for  a  freshman  from  Lake 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  -words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Worth,  FL,  to  step  on  to  the  floor  of 
the  House  of  Representatives  and  be 
sworn  In,  but,  more  importantly,  pass 
the  promises  that  I  made  on  the  cam- 
paigrn  trail;  to  see  Members  of  Con- 
gress, Republicans  and  Democrats 
alike,  elected  by  the  people  of  the 
United  States  of  America,  bring  re- 
spect and  honor  to  this  House  of  Rep- 
resentatives. We  started  a  historic  day, 
a  historic  opportunity,  to  bring  trust 
back  to  this  institution. 

There  is  much  to  be  done  in  the  104th 
Congress.  We  know  we  will  work  with 
our  friends  on  the  Democratic  aisle  on 
welfare  reform,  immigration  reform, 
balancing  the  budget,  stopping  violent 
criminals,  protecting  our  children,  and 
restoring  hope  for  American  families 
to  achieve  the  American  dream. 

Mr.  Speaker,  with  good,  continued 
cooperation  and  good  will,  we  can  con- 
tinue to  keep  the  promises  we  made  to 
America.  The  104th  Congress  will  truly 
be  successful. 


GIVE  AND  TAKE  NEEDED  IN 
HOUSE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  yes- 
terday belonged  to  the  Republican  ma- 
jority, and  there  were  moments  of 
grace  and  class,  and  we  did  pass  some 
needed  reforms.  But  there  was  an  ab- 
sence of  bipartisanship  and  an  absence 
of  openness  in  the  process. 

The  Republicans  were  two  for  two. 
Out  of  two  bills  we  considered,  there 
were  two  closed  rules,  two  gag  rules, 
where  the  minority  was  unable  to  offer 
alternatives. 

The  American  people  voted  for  less 
Government  and  more  ethics  and  ac- 
countability. They  did  not  vote  for  ar- 
rogant government,  for  one-party  coro- 
nations. They  voted  for  bipartisanship 
and  an  end  to  gridlock.  We  wanted  to 
raise  the  gift  ban,  the  royalties  issues, 
and  the  frequent  flier  issue,  but  were 
shut  off. 

Mr.  Speaker,  the  best  contract  with 
America  is  give  and  take,  compromise, 
openness,  and  bipartisanship.  Regret- 
tably, yesterday  was  not  a  good  start. 


TRUST  AND  FAITH  IN  CONGRESS 
BEING  RESTORED 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  I  wish  to 
express  my  thanks  to  the  American 
people  for  the  opportunity  of  allowing 
me  to  participate  in  what  clearly  was 
yesterdays  congressional  revolution. 

During  40  years  of  Democratic  con- 
trol of  Congress,  this  House  never  saw 
so  much  reform  in  one  single  day,  hon- 
oring our  promise  to  the  American  peo- 


ple. We  began  our  journey  by  reforming 
the  way  Washington  works  by  passing 
nine  congressional  reform  measures, 
knowing  full  well  that  cleaning  up  our 
own  house  must  be  a  first  priority,  be- 
fore we  carry  America's  agenda. 

I  am  particularly  pleased  of  our  re- 
form measures  that  have  brought 
greater  accountability  to  this  House. 
Included  in  these  reforms  I  am  espe- 
cially plejised  with  the  ordering  of  a 
full  and  thorough  audit,  which  will 
hopefully  restore  the  public's  faith  in 
Congress. 

In  addition,  we  have  finally  ended  the 
arrogance  of  Congress,  by  forcing  Con- 
gress to  live  by  the  same  laws  it  im- 
poses on  everyone  else. 

Mr.  Speaker,  with  continued  dili- 
gence, we  can  restore  America's  trust 
and  faith  in  Congress.  I  look  forward  to 
our  continued  success,  and  pledge  my 
unending  support  to  fulfill  our  promise 
to  the  American  people. 


D  1010 
THEY  CAN'T  HAVE  IT  BOTH  WAYS 

(Mr.  EDWARDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EDWARDS.  Mr.  Speaker,  yester- 
day this  House  passed  bipartisan  legis- 
lation to  reform  Congress.  Together 
Democrats  and  Republicans  took  the 
first  important  step  toward  restoring 
faith  in  this  institution,  and  I  applaud 
the  new  leadership  for  that. 

But  I  had  one  disappointment.  There 
is  one  thing  Americans  do  not  want, 
and  that  is  a  double  standard.  That  is 
why  we  applied  the  laws  of  this  land  to 
the  rules  of  this  Congress. 

Yet  for  2  years  our  Republican 
friends  criticized  the  fact  that  we  had 
closed  rules,  that  we  did  not  allow 
amendments  to  be  brought  forward  on 
this  floor.  My  friends  on  the  Repub- 
lican side  should  do  one  of  two  things. 
They  should  either  admit  they  were 
wrong  over  the  last  2  years  as  they  at- 
tacked Democrats  for  trying  to  limit 
amendments  on  this  floor,  or  they 
should  admit  they  were  wrong  yester- 
day and  today  in  trying  to  limit  that 
open  process.  It  is  their  choice,  and  I 
am  willing  to  accept  that  choice,  but 
they  cannot  have  it  both  ways. 

Mr.  Speaker,  I  hope  we  can  proceed 
with  open  rules  and  the  open  process, 
and  I  look  forward  to  working  with  col- 
leagues on  both  sides  of  the  aisle  to  re- 
store faith  in  this  institution. 


INTRODUCTION  OF  THE  SENIOR 
CITIZENS'  EQUITY  ACT 

(Mr.  SUNNING  of  Kentucky  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks. ) 

Mr.  BUNNING.  Mr.  Speaker,  yester- 
day, I,  along  with  my  colleagues,  Mr. 
Hastert,     Mrs.     Kelly,     and     Mrs. 


Thurman,  and  over  125  other  Members 
of  Congress,  introduced  the  Senior  Citi- 
zens' Equity  Act  aimed  at  alleviating 
the  financial  burdens  the  Clinton  ad- 
ministration has  piled  on  older  Ameri- 
cans. 

This  legislation  has  four  main  com- 
ponents. First  it  will  allow  our  seniors 
to  earn  more  without  losing  their  So- 
cial Security  benefits.  Many  older 
Americans  must  continue  working  to 
pay  for  life's  necessities.  Their  Social 
Security  benefits  simply  do  not  go  far 
enough. 

Next  it  would  repeal  the  Clinton  tax 
increase  on  Social  Security  benefits. 
This  was  one  of  the  most  outrageous 
proposals  in  his  tax  bill  2  years  ago. 

Our  bill  also  Includes  tax  incentives 
for  long-term  health  care  and  clearly 
defines  the  "adult-only  "  housing  under 
the  fair  housing  amendments  so  retire- 
ment communities  can  continue  and 
grow  without  fear  of  discrimination 
suits. 

I  am  committed  to  seeing  this  legis- 
lation enacted.  I  especially  look  for- 
ward to  working  with  Chairman  Ar- 
cher on  this  bill.  He  has  long  supported 
changes  to  the  Social  Security  earn- 
ings test  which  will  stop  punishing 
older  Americans  who  are  contributing 
to  society. 

I  urge  the  other  314  Members  of  Con- 
gress to  join  us  In  supporting  the  Sen- 
ior Citizens  Equity  Act. 


GIVING  THE  GOVERNMENT  BACK 
TO  THE  AMERICAN  PEOPLE 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  yesterday 
was  a  triumph  for  the  American  people 
and  the  House  of  Representatives.  We 
accomplished  something  that  has  been 
rarely  accomplished  in  the  past.  We 
kept  our  promises  that  we  made  to  the 
American  people.  Working  with  a  bi- 
partisan coalition  we  passed  on  the 
floor  rules  to  cut  committees  and  staff, 
ban  proxy  voting,  term  limits  for 
chairmen  of  committees,  and  limita- 
tions on  tax  increases. 

We  started  a  revolution  to  give  the 
government  back  to  the  American  peo- 
ple, a  smaller,  more  effective  govern- 
ment that  is  accountable  to  them,  the 
American  taxpayer.  I  look  forward  to 
continuing  our  bipartisan  work  to  pass 
the  rest  of  the  Contract  With  America. 
It  Is  what  we  promised  the  American 
people  we  would  do.  It  is  a  promise  we 
are  going  to  keep. 


FREQUENT  FLYER  MILES  REFORM 
(Mr.   BARRETT  of  Wisconsin  asked 

and  was  given   permission   to  address 

the  House  for  1  minute.) 
Mr.    BARRETT   of   Wisconsin.    Good 

morning,  Mr.  Speaker. 
Mr.  Speaker,  we  had  a  good  start  to 

our  legislative  session  yesterday  when 


we  passed  the  Congressional  Account- 
ability Act,  but  we  missed  an  impor- 
tant opportunity  because  we  did  not 
pass  the  Important  ban  on  personal  use 
of  frequent  flyer  miles.  Now  why  did  we 
not  pass  this  important  ban? 

Well,  several  weeks  ago  the  new  in- 
coming Speaker,  Newt  Gingrich,  said 
this  is  a  Mickey  Mouse  issue.  Well,  the 
new  Speaker  Is  correct  drawing  on 
Walt  Disney  for  some  of  his  analogies, 
but  he  is  choosing  the  wrong  character. 
The  character  he  should  be  choosing  Is 
Goofy  because  It  Is  just  downright 
goofy  for  anyone  to  suggest  that  elect- 
ed Members  of  Congress  can  use  fre- 
quent flyer  miles  that  are  paid  for  by 
taxpayers  to  take  vacations  around 
this  country  or  even  overseas.  The 
American  people  want  reform,  but  they 
do  not  want  the  Members  of  this  House 
to  use  frequent  flyer  miles  for  their 
own  vacations. 

Mr.  Speaker,  if  new  Members  are  In- 
terested In  reform  in  this  House,  this  is 
a  reform  that  should  take  place,  and  It 
should  take  place  Immediately.  I  yield 
back  the  balance  of  my  time. 


CLEANING  UP  OUR  ACT 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6m3.rk&  ) 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
yesterday  truly  wats  a  historic  day  In 
America's  history.  After  40  years  of 
Democratic  control,  we  finally  began 
the  process  of  making  this  institution 
truly  the  people's  House.  Joining  this 
congressional  revolution,  which  began 
with  nine  major  reforms.  I  stand  here 
honored,, humbled,  and  grateful  for  the 
opportunity  to  serve  the  people  of  Ne- 
braska and  the  American  people. 

The  American  people  spoke  last  No- 
vember, and  we  are  listening.  They 
said.  "Cut  government  spending,  cut 
taxes,  quit  being  overly  intrusive  in 
our  lives,  and  clean  up  your  act." 

Well,  before  we  cut  spending,  cut 
taxes  and  get  government  off  of  Ameri- 
ca's back,  we  began  the  process  of 
cleaning  up  our  own  act.  Specifically 
we  passed  two  measures  making  Con- 
gress both  more  accountable  and  more 
open.  We  limited  the  terms  of  commit- 
tee chairs.  We  opened  up  congressional 
hearings  to  C-SPAN  cameras,  the 
media  and  the  public. 

It  was  a  historic  first  day,  but  there 
is  much  to  be  done.  Mr.  Speaker,  I  look 
forward  to  the  continued  success  of 
this  House  and  making  It  the  people's 
House  once  again. 


to  reform  this  Congress  and  to  do  what 
the  American  people  have  sisked  us  to 
do,  and  we  did  it  In  a  bipartisan  fash- 
ion. 

Yes.  there  are  a  few  detractors  who 
are  trying  to  point  to  what  could  have 
been  done  In  addition  yesterday,  but 
there  are  very  few  that  we  will  hear 
who  will  criticize  the  reforms  that 
were  put  into  place  yesterday,  and  it 
was  a  good  start. 

And  what  those  few  detractors  do  not 
point  out  is  that  the  gift  ban  has  been 
committed  to  as  an  issue  that  will 
come  forward  and  will  be  addressed  in 
this  Congress.  Yet  the  way  the  vote 
was  structured  yesterday,  had  we  voted 
to  support  the  motions  that  were 
made,  they  would  have  stalled  the  crit- 
ical reforms  that  we  did  put  into  place. 
They  would  have  stalled  the  term  lim- 
its that  were  put  into  place  on  our 
committee  chairmen,  and  our  Speaker 
and  other  leadership.  They  would  have 
stalled  the  effort  to  require  rollcall 
votes  on  spending  and  taxing  measures 
every  time.  They  would  have  stalled 
the  effort  to  reduce  the  ability  of  this 
Congress  to  continue  to  raise  taxes  on 
the  American  people.  They  would  have 
stalled  the  effort  to  eliminate  the 
budget  gimmicks. 

We  had  a  good  start  yesterday.  Let  us 
continue  In  the  bipartisan  fashion  we 
made. 


IT  WAS  A  GOOD  START 

(Mr.  CRAPO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  CRAPO.  Mr.  Speaker,  yesterday 
we  truly  did  get  off  to  a  good  start.  We 
began  fulfilling  many  of  the  promises 


DISMANTLING  THE  IDIOCRACY  OF 
UNFUNDED  MANDATES 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  1  year 
ago  today  I  announced  my  candidacy 
to  represent  the  Sixth  District  of  Ari- 
zona. 

During  these  past  365  days.  I  have  lis- 
tened and  learned  a  lot  traveling  the 
width  and  breadth  of  the  district  that 
in  square  mileage  is  the  size  of  the 
State  of  Tennessee. 

One  recurring  and  overwhelming  sen- 
timent shared  by  my  constituents  is  an 
absolute  repudiation  of  unfunded  Fed- 
eral mandates. 

In  fact,  one  mayor  In  my  district  has 
coined  an  interesting  term  for  the  en- 
tire process  of  oppressive  overregula- 
tion — he  now  calls  the  Federal  bureauc- 
racy the  idiocracy. 

It  is  estimated  that  this  idiocracy 
will  cost  State  and  local  governments 
nearly  $16  billion  in  1995  alone.  That 
comes  at  the  expense  of  my  children's 
future,  the  prosperity  of  the  hard- 
working men  and  women  of  my  dis- 
trict, and  commonsense  governance. 

During  these  next  99  days,  we  have  a 
historic  opportunity  to  restore — the 
Jeffersonian  ideal  of  a  limited  and  fru- 
gal federal  Government  as  we  enact  our 
Contract  With  America.  Let  us  work 
together  to  dismantle  the  Idiocracy. 


ABORTION  CLINIC  KILLINGS 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Ms.  FURSE.  Mr.  Speaker.  I  rise 
today  with  great  sadness,  but  with 
great  outrage.  Two  more  people  have 
lost  their  lives  because  they  work  at 
abortion  clinics.  They  were  simply 
doing  their  job,  and  It  was  legal;  yet 
lawlessness  again  prevailed,  and  an- 
other tragedy  has  occurred. 

I  want  to  make  it  clear  abortion  is 
legal  in  this  country,  but  murder  is  il- 
legal and  immoral.  This  violence  Is  a 
coordinated  effort.  It  Is  led  by  anti- 
abortion  extremists  throughout  the 
country,  and  unfortunately  experts  In 
my  home  State  of  Oregon  say  that  it, 
Oregon,  is  a  communication  hub  for 
fanning  the  flames  of  violence. 

In  the  last  Congress  I  fought  to  pass 
the  freedom  of  access  to  clinic  en- 
trances bill,  which  Is  now  the  law.  and 
I  call  upon  the  law  enforcement  com- 
munities of  this  country  to  make  sure 
that  those  who  are  exercising  their 
legal  right  to  work  in  abortion  clinics 
and  to  have  access  to  abortion,  those 
rights  must  be  protected.  We  must  in 
this  House  set  aside  our  partisan  dif- 
ferences and  protect  our  citizens. 


OFFERING  PARTNERSHIP  IN 
REFORM 

(Mr.  NEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  NEY.  Mr.  Speaker,  we  surely  all 
learned  during  our  campaigns  that  the 
American  people,  whether  they  are  Re- 
publican, Democrat,  or  Independent, 
have  the  willingness  to  become  in- 
volved in  the  energetic  give  and  take  of 
public  debate.  We  saw  that  same  en- 
ergy on  this  floor  for  13  hours  yester- 
day come  forth  from  both  sides  of  the 
aisle.  But  when  we  looked  at  the  final 
tally  on  that  scoreboard  up  there,  we 
had  the  support  of  our  Democrat  col- 
leagues for  our  contract  with  the  peo- 
ple of  this  country. 

Let  me  say,  you  can  pick  apart  what 
we  could  not  do  yesterday.  We  can  pick 
apart  what  you  did  not  do  when  you 
had  ample  time  over  a  period  of  years. 
However,  that  is  not  the  direction  that 
the  people  of  this  country  want.  There 
is  time  left  to  do  other  good  things  for 
the  citizens  of  our  country. 

We  extend  to  this  side  of  the  aisle  not 
a  right  hand,  but  both  hands,  for  you  to 
involve  yourself  with  us  for  a  partner- 
ship down  the  road  to  make  other  nec- 
essary changes  for  a  better  way  of  life 
for  the  people  of  this  great  country. 


IT  IS  PAST  TIME  FOR  AN  AUDIT 
OF  THE  HOUSE 

(Mr.    BROWNBACK   asked   and   was 
given  permission  to  address  the  House 


for  1  minute. and  to  revise  and  extend 
his  remarks.) 

Mr.  BROWNBACK.  Mr.  Speaker, 
what  a  great  day  it  was  for  America 
yesterday,  and  for  this  farmboy  from 
Parker,  KS.  We  put  in  place  a  number 
of  reform  initiatives  that  needed  to 
take  place.  I  wais  delighted  to  carry  the 
bill  to  do  a  complete  audit  of  the  House 
of  Representatives.  It  passed,  430  to  1.  I 
say  that  is  unanimous  bipartisan  sup- 
port. I  am  going  to  look  for  the  one 
guy  that  did  not  agree  to  vote  for  this 
particular  bill. 

One  other  thing  that  I  was  amazed 
and  very  saddened  and  mad  about  was 
the  fact  that  this  institution  has  never 
been  audited  before.  Can  Members 
Imagine  any  business,  any  not-for-prof- 
it entity,  any  agency  that  has  never 
been  audited? 

In  the  history  of  this  institution  it 
has  not  been  done,  not  in  the  past  40 
years,  not  in  the  past  50  years,  not  in 
the  past  5  years. 

What  is  going  to  happen?  We  are 
going  to  make  this  place  accountable 
to  the  American  people,  and  we  are 
going  to  tell  the  American  people  how 
the  assets  have  been  used  and  where 
the  dollars  have  been  spent.  So  keep 
watching  as  we  reveal  and  we  open  the 
doors  to  the  peoples  House. 


REFORM  PROCESS  SHOULD 
INCLUDE  BAN  OF  LOBBYIST  GIFTS 

(Mr.  BENTSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  BENTSEN.  Mr.  Speaker,  last 
night  this  House  proclaimed  its  inten- 
tions to  pursue  a  course  of  reform. 
Member  after  Member  asserted  they 
were  acting  on  the  will  of  the  people 
and  taking  the  lead  to  change  the  way 
we  do  business. 

Fair  enough,  but  let  us  not  stop,  let 
us  not  recess,  but  move  on  and  tackle 
the  issues  which  the  people  of  the  25th 
District  desire  to  be  addressed— a  lob- 
byist gift  ban  and  campaign  finance  re- 
form. My  constituents  want  to  change 
business  as  usual— end  free  trips,  curb 
the  influence  of  special  Interests,  re- 
form campaign  finance,  and  stop  the 
money  chase.  You  cannot  have  one 
without  the  other. 

I  just  defeated  a  man  who  spent  $3 
million  of  his  own  money.  As  long  as 
we  engage  In  a  bidding  war  for  cam- 
paign dollars,  we  shall  never  be  free 
from  the  Influence  of  outside  interests. 
To  quote  Willie  Nelson,  "We  came  to 
play,  not  just  for  the  ride."  Let  us  stay 
and  do  the  job  to  reform  campaign  fi- 
nance and  ban  lobbyist  gifts. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LONGLEY.  Yesterday  was  a 
great  day  for  this  country.  We  insti- 
tuted nine  historic  reforms  in  our  con- 
gressional revolution,  and  we  have 
begun  a  journey  of  restoring  trust  and 
confidence  in  the  American  Govern- 
ment. 

I  am  especially  pleased  with  our  pas- 
sage requiring  super  majorities  to  raise 
taxes.  For  too  long  it  has  been  too  easy 
to  raise  taxes  and  spend  the  peoples 
money,  and  in  fact  the  budget  process 
has  been  rigged  in  favor  of  tax  in- 
creases rather  than  spending  cuts. 

Yesterday  on  the  floor  of  this  House 
I  sat  with  my  6-year-old  daughter  and 
my  10-year-old  son.  We  are  not  only 
taxing  our  families  to  death  today,  but 
we  are  spending  our  children's  money 
today,  that  they  will  be  forced  to  repay 
tomorrow.  That  must  be  stopped.  I 
look  forward  to  continuing  our  work  to 
earn  the  trust  of  all  Americans. 


CALLING    FOR    FULL    DISCLOSURE 
ON    GOPAC    FOR   TRUE   CONGRES- 
SIONAL OPENNESS 
(Mr.   DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  yesterday 
the  new  104th  Congress  launched  a  new 
beginning,  a  new  spirit  of  openness.  In 
the  name  of  that  spirit  of  openness  I 
am  calling  on  Speaker  Gingrich  to 
make  a  full  disclosure  of  not  only  all  of 
the  contributors  to  his  multi  million- 
dollar  GOPAC,  but  also  a  full  disclo- 
sure of  the  contributors  to  the 
Progress  and  Freedom  Foundation. 

This  foundation  enjoys  preferential 
Federal  tax  treatment.  The  foundation 
raised  $1.6  million  in  1993  and  1994  from 
95  donors.  Over  $400,000  from  this  foun- 
dation went  to  pay  for  the  Speaker's 
college  courses. 

This  morning  the  Roll  Call  news- 
paper, published  in  Washington,  DC, 
has  a  front  page  story  about  contribu- 
tions made  to  the  Progress  and  Free- 
dom Foundation  by  a  biomedical  com- 
pany which  then  asked  for  help  from 
the  Speaker's  office  in  terms  of  ap- 
proval for  a  new  home  AIDS  test  with 
the  FDA. 

I  think  it  is  time  for  the  Speaker  to 
really  fully  disclose  what  is  behind  the 
Progress  and  Freedom  Foundation  and 
GOPAC.  In  this  new  spirit  of  openness 
the  Speaker  should  open  the  books  on 
both  of  these  organizations.  That  I 
think  would  launch  a  real  new  begin- 
ning, real  new  openness,  and  full  dis- 
closure. 


Mr.  BURR.  Mr.  Speaker,  in  our  Con- 
tract With  America,  my  Republican 
colleagues  and  I  promised  that  on  the 
first  day  of  the  104th  Congress  we 
would  make  dramatic  changes  in  the 
way  Congress  does  business. 

Yesterday,  during  my  first  day  as  a 
new  Representative  from  North  Caroli- 
na's Fifth  Congressional  District,  we 
kept  our  word.  We  voted  to  make  Con- 
gress live  under  the  laws  it  imposed  on 
the  rest  of  the  country,  to  cut  congres- 
sional committee  staffs  by  one-third, 
and  to  limit  the  term  of  committee 
chairmen,  and  yes.  the  Speaker  of  the 
House. 

Our  first  day  in  office  was  the  most 
productive  first  day  in  congressional 
history,  and  I  was  encouraged  that 
many  of  the  reforms  were  supported  by 
Republicans  and  Democrats  alike. 

During  the  next  99  days  and  through- 
out the  next  2  years  we  now  face  the 
challenge  of  passing  the  reforms  de- 
manded by  my  constituents  and  by  all 
the  American  people.  The  American 
people  want  and  deserve  the  reforms. 
Today  I  urge  my  colleagues  to  join  me 
in  fulfilling  the  wish  of  the  American 
people. 


HISTORIC       CONGRESSIONAL       RE- 
FORMS:  THE   FIRST  STEP  IN  RE- 
STORING AMERICA'S  TRUST  AND 
FAITH  IN  CONGRESS 
(Mr.  LONGLEY  asked  and  was  given 

permission  to  address  the  House  for  1 


THE  MOST  PRODUCTIVE  FIRST 
DAY  IN  CONGRESSIONAL  HISTORY 
(Mr.  BURR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


WHO  WAS  HELPED  AND  WHO  WAS 
HURT  AFTER  FIRST  DAY'S  AC- 
TIONS? 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  we 
worked  from  yesterday  until  early  this 
morning.  We  now  have  nothing  to  do 
on  the  fioor  for  the  next  couple  of 
weeks.  At  the  end  of  each  day,  I  believe 
it  is  important  to  be  honest  and  to  ask 
the  question:  Who  was  helped  and  who 
was  hurt  by  what  we  did? 

Do  not  get  me  wrong.  Mr.  Speaker, 
we  passed  important  reforms,  many  of 
which  Democrats  had  pushed  last  Con- 
gress. 

But.  who  did  we  help,  and  who  did  we 
hurt?  The  jobless  remain  unemployed. 
Those  without  health  care  still  don't 
have  It.  Our  young  have  no  new  direc- 
tion. The  chill  of  winter  is  certain  to 
claim  the  lives  of  some  homeless  peo- 
ple. And,  no  hope  was  given  to  small 
farmers. 

We  have  been  asked  to  meet  the  chal- 
lenge of  change,  but  what  did  we 
change  on  day  one  and  day  two  of  this 
Congress?  I  ask  my  colleagues  In  the 
majority,  what  did  we  do  to  reinforce 
families?  What  did  we  do  to  restore  the 
American  dream?  What  did  we  do  last 
night  to  take  back  our  streets?  Who 
did  we  help? 

I  would  suggest  that  when  it  is 
summed  up,  all  wg  did  was  make  a 
move  for  news:  those  suffering  citizens 
got  nothing. 


A  GOOD  BEGINNING  TO 
CONGRESSIONAL  REFORM 

(Mr.  GANSKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GANSKE.  Mr.  Speaker,  yester- 
day was  a  beginning.  We  ended  Con- 
gress' special  exemption  from  the  laws 
that  they  have  passed  for  others.  We 
reduced  committees  and  subcommit- 
tees and  committee  staff.  We  deter- 
mined that  budgets  should  be  done 
with  zero  baselines,  with  honest  num- 
bers. We  opened  up  the  House  books. 

Most  of  these  bills  passed  with  bipar- 
tisan support.  It  was  the  beginning  of 
keeping  promises  that  were  made.  I 
look  forward  to  working  with  my 
Democratic  colleagues  to  balance  the 
budget  and  to  reform  the  welfare  state. 
This  way  we  can  keep  our  promises  and 
our  Contract  With  America. 


A  CALL  TO  ADDRESS  THE  REAL 
NEEDS 

(Mr.  FATTAH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FATTAH.  Mr.  Speaker,  I  think  it 
was  Emerson  who  said,  "If  we  make 
our  deal  with  life  for  a  penny  and  we 
get  no  more,  then  there's  no  one  to 
blame  except  ourselves.  "  There  was  a 
lot  of  motion  yesterday,  but  very  little 
action  on  the  issues  that  affect  the 
heartland  of  our  Nation. 

I  would  like  to  compliment  the  ma- 
jority on  a  day  in  which  they  accom- 
plished what  they  set  out  to  do  and  ask 
them  to  raise  their  vision  slightly  now 
to  focus  on  the  real  problems  of  our 
land.  Let  us  spend  13  hours  on  how  to 
create  jobs  in  this  country,  how  to  pro- 
vide training  and  opportunity  so  Amer- 
icans can  come  to  work  and  earn  a  de- 
cent wage. 

We  all  started  a  new  job  yesterday. 
There  are  some  Americans,  millions  of 
them,  who  do  not  have  a  job  to  go  to. 
Before  we  pat  ourselves  on  the  back 
too  much,  let  us  look  now  at  the  real 
needs  of  this  Nation,  and  as  those  who 
have  been  given  the  tremendous  re- 
sponsibility to  help  shape  the  future  of 
this  land,  let  us  now  dedicate  our  work 
and  our  actions  to  those  Issues. 


WHA-Ip  A  DIFFERENCE  A  DAY 
MAKES 

(Mr.  CHRYSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHRYSLER.  What  a  difference  a 
day  makes,  Mr.  Speaker.  Yesterday 
was  a  great  and  historic  day  for  the 
American  people  and  the  House.  Yes- 
terday was  all  about  promises  made 
and  promises  kept. 

We  were  sent  a  strong  message  in  No- 
vember. The  people  want  less  govern- 
ment,  lower  taxes,   they  want  to  let 


people  keep  more  of  what  they  earn 
and  save  and  they  want  to  let  people 
make  their  own  decisions  about  how 
they  spend  their  money,  not  govern- 
ment. They  want  a  government  that 
works  for  them  and  not  against  them. 

We  fulfilled  the  first  part  of  our  Con- 
tract With  America  with  an  over- 
whelming bipartisan  coalition  and  we 
will  continue  to  work  in  a  bipartisan 
fashion  to  pass  the  rest  of  the  (Contract 
With  America  in  the  next  99  days. 

I  was  proud  to  be  part  of  the  begin- 
ning of  this  historic  revolution  and  to 
keep  my  promises  to  create  a  new 
agenda  for  Congress  and  a  new  direc- 
tion for  America. 


A  POSITIVE  FIRST  STEP 

(Mr.  DOOLITTLE  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  all 
too  often  politicians  make  promises, 
but  don't  keep  them.  That  is  in  large 
part  the  cause  of  cynicism  among  the 
American  people  about  their  govern- 
ment institutions. 

Last  night  and  early  this  morning, 
the  American  people  witnessed  monu- 
mental change  in  the  House  of  Rep- 
resentatives as  we  kept  our  promises. 
With  votes  from  both  sides  of  the  aisle 
we  began  to  deliver  on  the  Contract 
With  America. 

It  was  a  first  step  to  restore  the 
bonds  of  trust  between  the  American 
people  and  all  of  us,  their  elected  rep- 
resentatives. By  changing  the  very  way 
this  institution  operates — cutting  com- 
mittees, cutting  staff,  banning  ghost 
voting,  auditing  the  House  books,  and 
using  honest  budgeting  we  have  set  a 
positive  tone  for  fulfilling  the  rest  of 
our  promises  during  the  next  99  days. 


DELIVERING  ON  PROMISED 
REFORM 

(Mr.  SHADEGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHADEGG.  Mr.  Speaker,  yester- 
day was  truly  a  historic  day.  For  me  It 
was  a  personal  privilege  to  represent 
the  people  of  the  Fourth  Congressional 
District  of  Arizona  and  to  be  here  with 
my  9-year-old  son  and  my  13-year-old 
daughter.  Yesterday  was  historic  for 
many  reasons.  We  set  the  tone  for  a 
very  different  U.S.  Congress.  We  proved 
that  the  American  people  asked  to 
trust  us  and  that  we  could  be  trusted, 
that  we  promised  reforms  and  that  we 
delivered  on  those  reforms. 

The  people  in  my  district  thought  it 
an  outrage  that  the  laws  we  impose  on 
the  rest  of  America  do  not  apply  to  the 
Congress.  Yesterday  we  applied  those 
laws  to  the  U.S.  Congress.  The  people 
of  America  thought  it  an  outrage  that 
our    committee    and    our    committee 


staffs  had  grown  bloated  and  oversized 
and  we  cut  those  committees  and  we 
cut  those  committee  staffs.  We  began 
the  premise  and  the  process  of  fulfill- 
ing the  promises  we  had  made  to  the 
American  people.  In  the  next  99  days, 
we  will  carry  forward  real  reforms,  re- 
forms which  will  truly  change  the  lives 
of  Americans. 

I  invite  the  people  of  the  Nation  to 
look  in  and  to  join  us  in  this  great  and 
historic  process. 


THE  POWER  OF  GOOD  IDEAS 

(Mr.  TALENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TALENT.  Mr.  Speaker,  yesterday 
the  House  made  an  excellent  start  in 
holding  this  body  accountable  to  the 
people,  cutting  Its  costs.  What  particu- 
larly Impressed  me  about  what  hap-' 
pened  yesterday  was  the  strong  biparti- 
san majorities  that  supported  most.  If 
not  all.  of  the  measures  that  were 
brought  before  the  House. 

The  following  measures  and  many 
others  as  well  passed  by  unanimous  or 
near  unanimous  votes:  Substantial 
cuts  in  committee  staff,  an  independ- 
ent auditor  to  examine  the  books  of 
the  House,  banning  of  proxy  voting, 
congressional  compliance,  that  this 
body  would  finally  be  brought  under 
the  same  laws  that  it  has  passed  for  ev- 
eryone else. 

Yesterday.  Mr.  Speaker,  what  we 
heard  was  the  sound  of  gridlock  break- 
ing. It  was  broken  not  by  partisanship 
or  by  arm-twisting  but  by  the  power  of 
good  Ideas.  I  look  forward  to  the  power 
of  good  ideas  dominating  In  this  House 
for  the  next  100  days,  substantial  sup- 
port from  both  sides  of  the  aisle  toward 
an  agenda  that  brings  this  body  back 
to  the  people  of  the  United  States. 


OPENING  CONGRESS  TO  THE 
PEOPLE 

(Mr.  BUNN  of  Oregon  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUNN  of  Oregon.  Mr.  Speaker.  I 
was  delighted  yesterday  to  see  the 
promises  that  we  have  made  be  deliv- 
ered on. 

Yet  we  have  got  a  number  more  to 
do.  One  of  the  keys  that  happened  yes- 
terday was  opening  the  process  and 
shining  light  on  what  Congress  does.  I 
have  to  admit.  I  was  amazed  last 
month  when  I  showed  up  as  a  new 
Member  and  I  had  my  temporary  iden- 
tlflcatlon.  I  asked  a  police  officer, 
"Where  am  I  allowed  to  go  in  this 
building?" 

He  said,  "Just  about  everywhere  you 
want  but  a  committee  room." 

I  said,  'What  do  you  mean?  Aren't 
the  committees  open  to  the  public?" 


He  said.  "They're  not  only  not  open 
to  the  public,  but  at  least  some  com- 
mittees are  not  even  open  to  other 
Members." 

We  have  made  a  change  to  that.  We 
are  going  to  let  people  see  what  goes  on 
here  and  I  believe  we  are  going  to  de- 
liver on  all  the  promises  that  we  have 
made  to  America. 


CONTRACT  WITH  AMERICA:  THE 
PEOPLES  CONTRACT 

(Mr.  HEINEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEINEMAN.  Mr.  Speaker.  My 
name  is  Fred  Heineman,  from  the 
Fourth  Congressional  District  in  North 
Carolina.  You  will  never  detect  a 
southern  dialect  in  my  speech  because 
I  was  born  and  bred  in  the  Bronx.  The 
people  of  North  Carolina  did  not  con- 
cern themselves  with  where  I  lived  or 
whether  I  was  a  Republican  or  Demo- 
crat when  they  recruited  me  from  the 
NYPD  to  be  their  chief  of  police.  Nor 
did  any  citizen  ever  ask  me  if  I  was  a 
Republican  or  Democrat  when  I  re- 
sponded to  a  911  call.  Likewise,  I  did 
not  ask  them  if  they  were  a  Republican 
or  Democrat  when  I  responded  to  their 
call  for  assistance. 

As  a  freshman  Member  of  Congress  I 
am  privileged  to  serve  with  my  col- 
leagues who  come  here  from  profes- 
sional life,  to  wit:  three  doctors,  a  den- 
tist, a  veterinarian,  several  lawyers, 
and  others  in  various  professions.  I  am 
sure  that  they  were  not  asked  what 
their  political  commitments  were  when 
questioned  about  serving  their  clients. 

Having  conducted  a  cursory  study  of 
the  background  of  my  colleagues 
across  the  aisle,  I  find  I  am  privileged 
to  be  in  the  company  of  professionals 
who  I  am  sure  are  committed  to  work- 
ing for  the  good  of  the  people.  So  I  see 
435  legislators  coming  from  various 
backgrounds  to  deal  with  the  business 
of  the  people  of  this  country  as  well  as 
to  impact  profoundly  on  the  rest  of  the 
world.  Must  we  change  and  be  other 
than  ourselves  when  we  come  to  Con- 
gress? Can  we  resist  our  commitments 
when  we  were  first  elected  to  this  body 
and  work  for  the  people  without  regard 
to  politics.  I  look  at  the  Contract  With 
America  as  the  people's  contract  and 
for  them  to  join  us  in  the  fufillment  of 
the  people's  agenda  for  change. 

I  look  forward  to  bipartisanship. 


A  SUCCESSFUL  BEGHINING 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCARBOROUGH.  Yesterday  was 
a  truly  exciting  day  not  only  for  people 
all  across  America  but  especially  for 
the  people  of  the  First  Congressional 
District  of  Florida.  I  think,  like  people 


across  the  country,  we  have  become 
too  cynical  about  our  Government.  We 
live  in  a  cynical  age  in  American  poli- 
tics, an  age  where  we  are  viewed  as  an 
arrogant  capital.  But  yesterday  that 
arrogance  was  stripped  away  as  we 
kept  the  promise  that  we  made 
throughout  this  campaign.  It  was  a 
campaign  not  about  ideology,  not 
about  being  a  right-wing  fanatical  or  a 
left-wing  liberal,  it  was  about  common- 
sense  approaches  to  our  problems  that 
are  facing  us.  We  addressed  the  issues, 
we  had  a  commonsense  approach  to 
make  Congress  abide  by  the  same  laws 
that  we  make  businesses  abide  by,  and 
by  enacting  commonsense  reform  that 
is  going  to  allow  this  Congress  once 
and  for  all  to  move  into  the  21st  cen- 
tury, creating  a  second  American  revo- 
lution that  will  not  only  build  on  the 
Contract  With  America  but  the  origi- 
nal contract  established  in  the  Con- 
stitution of  the  United  States. 


INTRODUCTION  OF  THE  SENIOR 
CITIZENS  EQUITY  ACT 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  yester- 
day, I  along  with  Representative 
BUNNING,  Representative  Kelly,  Rep- 
resentative Thurman,  and  over  100  oth- 
ers introduced  the  Senior  Citizens  Eq- 
uity Act.  1  of  the  10  pieces  of  legisla- 
tion proposed  as  part  of  the  Contract 
With  America. 

The  Senior  Citizens  Equity  Act  rec- 
ognizes that  it  is  time  we  change  our 
laws  so  that  our  Nation's  seniors  are 
treated  fairly. 

First,  this  legislation  sharply  cur- 
tails the  impact  of  the  Social  Security 
earnings  limitation  on  our  seniors  who 
continue  to  remain  productive  in  the 
workplace.  For  far  too  long  we  have  pe- 
nalized working  seniors  who  earn  little 
more  than  minimum  wage,  by  taxing 
them  at  rates  higher  than  those  of  mil- 
lionaires. It  is  time  that  we  ease  this 
burden  for  those  seniors  who  need  to 
work  to  supplement  their  pension  and 
Social  Security  income. 

This  bill  would  also  repeal  the  $25  bil- 
lion tax  increase  on  seniors  that  was 
approved  by  the  last  Congress.  That 
new  tax  imposed  exorbitantly  high  in- 
come tax  rates  on  senior  citizens  sim- 
ply because  they  drew  Social  Security 
benefits  and  earned  as  little  as  $34,000  a 
year.  It  also  set  a  dangerous  precedent. 
For  the  first  time  in  the  history  of  the 
Social  Security  Program,  Social  Secu- 
rity funds  were  directly  tapped  to  pay 
for  Government  programs. 

Some  argue  that  we  cannot  repeal 
this  tax  because  it  will  increase  the 
deficit.  But  Americans  know  that  the 
Federal  budget  deficit  is  not  the  result 
of  them  paying  too  little  in  taxes — but 
rather,  it  is  the  result  of  the  Govern- 
ment wasting  too  much. 


Finally,  this  bill  includes  provisions 
that  enables  Americans  and  their  em- 
ployers to  make  their  own  preparations 
for  future  long-term  care — and  to  do  so 
without  the  Federal  Government  tax- 
ing the  money  set  aside  for  that  pur- 
pose. The  costs  of  long-term  care  are 
high  and  it  is  time  that  Congress  begin 
to  help  Americans  prepare  for  the  fu- 
ture. 

Mr.  Speaker.  I  commend  this  legisla- 
tion to  the  attention  of  my  colleagues 
and  urge  its  quick  discussion  and  adop- 
tion. The  senior  citizens  of  this  coun- 
try deserve  no  less. 


equal  protection  of  the  law.  It  never 
says  you  get  your  constitutional  rights 
only  if  you  can  hire  an  army  to  enforce 
it  for  you.  That  is  what  the  Federal 
Government  is  there  for. 

So  I  certainly  hope  that  we  can  get 
those  recommendations  back  from  our 
law  enforcement  community  and  we 
can  move  on  it. 
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INTRODUCTION  OF  CONSTITU- 
TIONAL AMENDMENT  TO  OUT- 
LAW RETROACTIVE  TAXES 

(Mr.  ROYCE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute). 

Mr.  ROYCE.  Mr.  Speaker,  today  I  am 
introducing  a  Constitutional  amend- 
ment to  outlaw  retroactive  taxation.  It 
is  the  same  wording  that  I  introduced 
last  session  under  House  Joint  Resolu- 
tion 248.  Last  session  it  was  cospon- 
sored  by  146  Members. 

I  introduced  It  in  response  to  Presi- 
dent Clinton's  retroactive  tax  increase 
which  reached  back  even  before  he  was 
sworn  into  office.  Even  the  new  Rus- 
sian Constitution  protects  those  citi- 
zens from  the  Government  retro- 
actively raising  taxes  on  their  people.  I 
think  it  is  time,  Mr.  Speaker,  that  the 
American  public,  the  American  tax- 
payers have  the  same  protections. 

Even  someone  accused  of  a  crime  Is 
given  the  right  that  there  will  not  be 
laws  passed  which  come  into  play 
retroactively.  Taxpayers  should  have 
that  same  right. 


MAKING  FAMILY  PLANNING 
CLINICS  SECURE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  a 
little  later  this  morning  we  will  be 
having  a  press  conference  in  which  I 
will  call  upon  Attorney  General  Janet 
Reno  to  please  give  to  the  Judiciary 
Committee  as  rapidly  as  possible  the 
findings  from  the  task  force  she  has  set 
up  as  to  what  we  can  do  to  make  wom- 
en's lives  much  more  secure  as  they  at- 
tend family  planning  clinics.  People 
forget  that  women  get  all  of  their 
health  care  almost  from  family  plan- 
ning clinics  during  their  reproductive 
years,  and  the  domestic  terrorism  that 
has  been  going  on  is  absolutely  unac- 
ceptable. 

The  people  saying  that  if  women 
want  this  they  have  to  go  out  and  hire 
private  armies  to  secure  it  is  ridicu- 
lous.    This     Constitution     guarantees 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


REPUBLICAN  REFORMS 

Thej^  SPEAKER  pro  tempore  (Mr. 
Hefley).  Under  the  Speaker's  an- 
nounced policy  of  January  4.  1995.  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] is  recognized  for  60  minutes  as  the 
designee  of  the  majority  leader. 

Mr.  SOLOMON.  Mr.  Speaker,  I  want- 
ed to  make  a  couple  of  observations 
this  morning.  Much  has  been  said  on 
the  other  side  of  the  aisle  about  the 
fact  that  the  Democrat  Party  was  un- 
able to  offer  amendments  to  the  rules 
changes  that  were  offered  yesterday. 
That  was  true,  but  the  truth  is  in  the 
200-year  history  of  this  Congress,  when 
the  opening  day  activities  begin,  the 
majority  party  submits  a  rules  package 
to  the  Congress  for  their  approval  and 
there  has  never  been  any  opportunity 
to  amend  that  opening  day  document. 

We  this  year,  because  we  had  cam- 
paigned for  years  and  years  in  the  mi- 
nority to  open  up  this  House  to  open- 
ness and  fairness,  and  accountability, 
had  proposed  a  number  of  major 
changes  to  the  rules  of  the  House. 
What  we  did  is  we  took  the  old  rules  of 
the  103d  Congress  which  had  been  pro- 
posed year  in  and  year  out  by  the 
Democratic  Party,  and  we  brought 
those  rules  to  the  floor  with  certain 
changes.  And  there  were  eight  signifi- 
cant changes  that  we  wanted  to  make. 
They  were  reforms  that  the  American 
people  have  been  asking  for  this  Con- 
gress to  enact  for  many,  many  years, 
because  we  had  failed  to  enact  those  re- 
forms, this  Congress  had  dropped  in  es- 
teem in  the  eyes  of  the  American  peo- 
ple to  something  like  20  percent.  And 
that  is  embarrassing  to  a  Member  like 
me  that  holds  this  body  in  the  greatest 
esteem. 

So  we  offered  these  changes,  and  we 
also  offered,  every  Member,  not  just 
Democrats  but  Republicans  and  Demo- 
crats alike,  the  opportunity  to  vote  on 
each  one  of  those  changes  that  we  were 
going  to  make  from  the  rules  that  we 
had  been  operating  under  the  Democrat 
leadership  all  of  those  years.  They  were 
changes  like  reducing  the  committees 
and  subcommittee  reorganization,  and 
staffs.  We  eliminated  three  full  com- 
mittees. We  eliminated  more  than  20 


subcommittees  and  that  resulted  in  re- 
ducing this  congressional  bureaucracy 
by  more  than  600  jobs. 

Why  is  that  significant?  We  never 
like  to  put  people  out  of  work.  But  the 
truth  is  over  the  last  several  decades 
this  Congress  had  just  grown  and 
grown  and  grown.  The  number  of  com- 
mittees and  subcommittees  and  staff 
had  proliferated  to  a  point  that  this  is 
where  gridlock  really  existed.  A  lot  of 
press  and  the  media  used  to  say  that 
gridlock  was  caused  between  Demo- 
crats and  Republicans,  because  we  Re- 
publicans controlled  the  White  House 
and  the  Democrats  controlled  both 
bodies  of  this  Congress. 

That  was  not  entirely  true,  and  it  be- 
came evident  when  the  Democrats  won 
control  of  the  White  House  and  Presi- 
dent Clinton  was  elected.  And  then 
that  was  supposed  to  end  all  gridlock, 
but  lo  and  behold,  gridlock  continued. 
So  it  was  not  Republicans  and  Demo- 
crats. 

So  then  the  media  blamed  it  on  con- 
servatives and  liberals.  What  it  boiled 
down  to  it  was  not  Republicans  and 
Democrats,  it  was  not  liberals  and  con- 
servatives, it  was  the  bureaucracy  of 
this  Congress. 

One  good  example  of  this  is  when 
President  Clinton  offered  up  last  year 
his  health  care  reform  package,  and  lo 
and  behold,  that  package  was  sent  to 
three  different  committees  in  this  Con- 
gress, referred  jointly  to  three  different 
committees  and  dozens  and  dozens  of 
subcommittees. 

What  did  that  mean.  That  meant 
that  bill  was  dead  on  arrival  because  of 
all  of  the  little  fiefdoms  that  had  to 
begin  to  look  at  that  piece  of  legisla- 
tion. 

We  in  this  rules  package  yesterday 
made  one  great  significant  change  to 
that  and  the  Speaker  of  this  House  now 
is  going  to  take  any  piece  of  legislation 
that  comes  before  this  body,  if  it  is  of- 
fered by  the  gentleman  from  Missouri 
[Mr.  VOLKMER]  or  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro],  it  is 
going  to  be  assigned  to  one  primary 
committee.  That  can  be  the  Committee 
on  Commerce,  it  could  be  the  Commit- 
tee on  Rules,  which  I  am  the  chairman 
of.  but  it  will  go  to  one  primary  com- 
mittee. If  there  is  another  jurisdiction 
involved  such  as  maybe  a  tax  signifi- 
cance of  some  kind,  then  the  Commit- 
tee on  Commerce  will  send  that  little 
portion  over  to  Ways  and  Means  with 
instructions  to  act  on  it  and  get  it 
back.  But  it  means  that  this  bureauc- 
racy, this  gridlock  is  going  to  be  bro- 
ken because  we  have  shrunk  the  size  of 
this  Congress.  And  incidentally,  we  are 
not  through  doing  it  yet:  we  are  going 
to  continue. 
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But  we  also  have  set  the  example  for 
what  we  intend  to  do  to  this  Federal 
Government.  There  was  an  election 
back  on  November  8,  and  I  am  going  to 


tell  you  that  election  really  surprised 
this  Member  of  Congress.  I  have  been 
here  suffering  in  the  minority  for  16 
years,  and  I  never  in  this  world 
thought  that  I,  Jerry  Solomon,  would 
ever  become  chairman  of  the  Commit- 
tee on  Rules  in  this  House.  Because  the 
Rules  Committees  are  controlled  by 
the  majority  party,  and  because  the 
Democrats  have  had  such  a  wide  major- 
ity of  Members.  I  just  thought  that  was 
impossible. 

But  the  truth  of  the  matter  is  the 
American  people  spoke,  and  they  spoke 
very  loudly,  and  we  elected  Repub- 
licans across  this  Nation  in  places  we 
never  ever  thought  that  they  would 
serve,  and  now  we  Republicans  have 
that  majority.  We  are  going  to  use  the 
example  of  shrinking  this  Congress  by 
the  three  committees  and  dozens  of 
subcommittees  and  eliminating  600- 
plus  jobs.  We  are  going  to  send  the  ex- 
ample that  that  is  what  we  want  to  do 
to  the  Federal  Government  as  well.  We 
want  to  carry  on  the  second  part  of  the 
Reagan  revolution  that  ended  in  1983. 

You  know,  Ronald  Reagan  came  in 
here  in  1981.  and  we  were  able  to  push 
through  the  Reagan  program,  which 
really  began  to  tighten  the  belts  of  the 
Federal  Government.  We  dealt  with  en- 
titlements, and  in  doing  so,  and  all  of 
those  that  voted  for  all  of  those  tough 
medicine  cuts.  \fre  had  to  go  back  and 
face  the  electorate  2  years  later  in  the 
Reagan  administration's  term.  Lo  and 
behold,  we  lost  an  awful  lot  of  Repub- 
licans, because  all  of  the  special  inter- 
est groups  went  after  them.  "You  cut 
my  entitlement  program.  I  am  not  vot- 
ing for  you." 

We  lost  a  lot  of  good  conservative 
Democrats,  because  they  voted  with  us, 
too,  because  it  was  a  coalition  of  Re- 
publicans and  conservative  Democrats 
that  ran  through  the  first  2  years  of 
the  Reagan  programs,  and  we  began  to 
turn  this  country  around. 

After  the  election  in  1982,  after  2 
years  of  Ronald  Reagan,  we  no  longer 
had  that  kind  of  coalition.  We  no 
longer  had  192  Republicans  to  go  with 
about  40  good  conservative  Democrats, 
because  we  now  were  down  to  about  173 
Republicans.  We  lost  about  20  of  those 
conservative  Democrats. 

So  now  Ronald  Reagan  could  no 
longer  have  the  votes  on  the  floor  of 
these  two  bodies  to  carry  out  his  revo- 
lution. So  he  had  to  become  a  com- 
promise President. 

You  might  keep  this  in  mind,  because 
Bill  Clinton  is  going  to  have  to  make 
this  decision  very  shortly.  Ronald 
Reagan  had  to  decide  whether  he  was 
going  to  become  the  veto  king  or  be- 
come a  compromiser.  He  chose  the  lat- 
ter. He  wanted  to  accomplish  what  he 
could  with  this  vision  and  the  vision  of 
those  who  supported  him. 

As  a  result  of  that,  he  became  less  ef- 
fective. He  was  tremendously  effective 
in  1981  and  1982.  In  1983  and  1984  he  had 
to  be  a  compromiser.  He  only  got  a  lit- 
tle bit  of  what  he  wanted.  Then  there 
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was  another  election.  He  lost  more  of 
the  conservative  philosophy,  and  he 
had  to  compromise  at  even  higher  lev- 
els. This  carried  right  on  through  into 
1988  when  George  Bush  was  elected  and, 
of  course,  by  that  time  we  had  dropped 
in  numbers  to  the  point  where  really 
the  Reagan  revolution  had  stopped. 

What  I  was  getting  at  in  the  begin- 
ning was  this  revolution  now  has  start- 
ed all  over  again.  The  American  people 
have  spoken,  because  they  want  this 
Congress  and  this  White  House  to 
shrink  the  size  of  the  Federal  Govern- 
ment and  shrink  the  size  of  the  power 
of  the  Federal  Government  and  grow 
the  private  sector,  because  that  is  what 
this  country  is  all  about. 

We  never  were  intended  when  we 
formed  this  Republic  of  States  into  a 
U.S.  Government,  we  never  intended 
for  this  to  be  a  big  Government  that 
was  going  to  rule  the  lives  of  the  Amer- 
ican people.  This  Republic  of  States 
was  formed  for  the  specific  purpose  of 
providing  a  common  defense  for  the 
States  of  this  Nation. 

Lo  and  behold,  now  we  have  gotten 
into  all  of  these  other  myriad  of  pro- 
grams. 

We  are  going  to  change  all  of  that. 
We  are  going  to  restructure  this  Gov- 
ernment. We  are  going  to  shrink  the 
size  of  it.  We  are  going  to  give  the 
power  back  to  the  States  and  back  to 
the  American  people. 

Now,  having  said  all  of  that,  I  just 
wanted  to  point  out  to  the  Members 
what  is  going  to  be  happening  in  the 
next  several  weeks  on  the  floor,  be- 
cause Speaker  Gingrich,  as  you  know, 
has  put  out  the  word  that  we  are  going 
to  be  a  working  Congress  for  this  100 
days,  and  that  we  are  expected  to  be  in 
Washington  working  5  days  a  week  dur- 
ing the  months  of  January,  February, 
and  March. 

Well,  some  people  yesterday  were 
questioning  why  we  do  not  have  legis- 
lation on  the  floor  today,  for  instance, 
and  Friday  and  next  Monday  and  Tues- 
day. Well,  again,  I  just  want  to  point 
out  that  I  was  the  ranking  Republican 
serving  in  the  minority  on  the  Com- 
mittee on  Rules,  and  for  years  and 
years  we  saw  the  fact  that  minority 
rights  were  waived  and  that  Members 
really  did  not  have  the  opportunity  to 
participate  in  the  debate  on  this  floor, 
offering  amendments,  and  never  had 
the  chance  to  really  read  legislation. 

I  would  point  out  what  happened. 
You  know,  in  the  days  of  a  man  named 
Tip  O'Neill,  he  was  a  tough  partisan 
Democrat  who  sat  in  that  chair  right 
there.  Although  he  was  tough  and  he 
was  partisan,  he  was  one  of  the  fairest 
Speakers  that  we  have  ever  had.  He 
was  willing  to  bring  legislation  to  this 
floor  and  let  the  House  work  its  will. 
He  did  not  discriminate  against  his 
own  conservative  Democrats  even 
though  he  was  a  liberal,  and  he  allowed 
them  to  offer  amendments.  Only  15  per- 
cent of  the  rules  that  brought  legisla- 


tion to  this  floor  were  brought  here  in 
a  restricted  manner.  They  were  open 
rules. 

There  was  much  talk  yesterday  that 
we  had  closed  rules  that  brought  legis- 
lation to  the  floor.  The  truth  is  there 
were  no  rules  at  all.  We  do  not  have  a 
Committee  on  Rules.  The  truth  is  we 
do  not  have  any  rules  at  all.  Our  Com- 
mittee on  Rules,  which  I  am  the  chair- 
man of.  will  not  even  organize  until 
this  afternoon  at  2  o'clock,  and  from 
that  point  on.  I  have  been  instructed 
by  our  new  Speaker  Gingrich  that  we 
will  be  as  open  and  fair  and  as  account- 
able to  the  American  people  and  to  this 
Congress  and  to  all  Members  of  the 
Congress  regardless  of  political  or  phil- 
osophical persuasion.  He  has  instructed 
me  to  try  to  have  open  rules  and  fair 
rules  be  the  norm  of  this  Congress. 

We  are  going  to  go  back  to  the  days 
of  Tip  O'Neill  when  we  had  free  and  un- 
fettered debate  on  this  floor  for  the 
most  part.  That  does  not  mean  that 
every  rule  is  going  to  be  open,  that 
every  rule  is  not  going  to  be  restricted. 
Because  there  are  times  when  we  are 
dealing  with  national  security,  when 
we  are  going  to  debate  the  national  de- 
fense budget  which  the  chairman  up 
there  sits  on  the  committee.  We  are 
going  to  have  to  have  a  structured 
rule.  We  will  have  to  have  limited  de- 
bates. But  we  will  make  sure  the  lib- 
erals and  the  conservatives  both  have 
their  amendments  in  order  so  that  we 
can  have  a  reasonable  debate. 

There  are  times  when  we  will  be  de- 
bating intelligence  matters  that  might 
affect  the  national  security  of  this 
country,  and  we  might  have  to  have 
structured,  restricted  rules  in  those 
cases.  There  are  other  cases  when  we 
will  be  dealing  with  the  U.S.  Tax  Code. 
That  is  something  that  is  extremely 
complex,  and  you  cannot  bring  bills  on 
the  floor  and  just  have  unfettered  de- 
bate and  amendments  offered  on  any 
part  of  that  Code.  It  would  be  a  disas- 
ter. 

When  we  develop  budgets  over  a  2- 
year  period,  you  have  to  be  able  to  de- 
pend on  the  revenues  that  are  coming 
in  in  that  2-year  period.  There  are 
times  when  we  will  not  have  open  and 
free,  unfettered  debate.  We  will  have 
negotiations  with  the  minority,  and  I 
can  assure  you  I  am  going  to  follow 
Speaker  Gingrich's  suggestions  that 
the  open  rule  be  the  norm.  When  I  go 
to  the  organizational  meeting  this 
afternoon.  I  will  be  instructing  the 
other  members  of  the  committee  to  do 
just  that. 

In  regard  to  minority  rights,  there  is 
a  chart  next  to  me.  and  this  is  why  I 
took  the  well  today,  to  talk  about  how 
legislation  will  come  to  this  floor.  The 
truth  of  the  matter  is  that  under  the 
rules  of  the  House  that  we  adopted  yes- 
terday which  provide  for  openness  and 
fairness,  and  I  key  in  on  fairness  and 
accountability,  in  being  fair,  we  want 
to  be  fair  to  the  minority  as  well.  I 


know  what  it  was  like  to  be  persecuted 
in  the  minority. 

The  truth  of  the  matter  is  when  a 
piece  of  legislation,  any  one  of  these 
pieces  of  legislation  that  were  in  our 
100-days  contract,  when  they  were  In- 
troduced yesterday,  they  were  assigned 
to  committees. 

The  Fiscal  Responsibility  Act  will  be 
brought  to  the  floor.  It  is  a  balanced- 
budget  amendment  to  the  Constitution 
and  a  line-item  veto  giving  the  Presi- 
dent a  tool  to  eliminate  wasteful 
spending. 

We  are  setting  hearings.  And.  Mr. 
Speaker.  I  am  including  at  this  point 
in  the  Record  the  January  tentative 
committee  activity  for  hearings  on  the 
100-days  contract. 

January:  Tentative  CoMMnrEE  Activity 
Thursday,  1/5/95 

W&M— Hearing:  Contract  Overview. 

Friday.  1/6/95 

SCI— Hearing:  Scl  &  Tech  In  Govt.,  Sec. 
Brown. 

Monday.  1/9/95 
JUD— Hearing:  Balanced  Budget  (or  1/10). 
W&M— Hearing:  Social  Security. 

Tuesday,  1/10/95 
BUD— Joint  Hearing:  Dyn  v.  Stat  Scoring. 
GOV— Markup:  Unfunded  Mandate. 
RUL— Markup:  Unfun.  Mandate  (or  1/11). 
W&M— Hearing:  Contract  Overview. 

Wednesday,  1/11/95 
ECOP— Hearing:    Role    of   Govt    In    Edu- 
cation &  Wkplace  Policy  (or  1/12). 
W&M— Hearing:  Contract  Overview. 
Thursday,  1/12/95 

INR— Hearing:    Infl    Sit.   &   Clinton   For. 
Pol.,  Fmr.  Sec.  State  Baker. 
RUL— Rule:  Unfun.  Mandate  (or  1/13). 
W&M— Hearing:  Contract  Overview. 

Friday,  1/13/95 
W&M— Hearing:  Welfare  Reform. 
Monday,  1/16<^5 

JUD— Hearing  (wk  of):  Term  Limits.  Legal 
Reform. 

SCI— Hearing  (wk  of):  Risk  Assessment. 

SCI— Markup  (wk  of):  Hydrogen  Research 
Bin. 

SMB— Hearing  (wk  of):  Sm.  Bus.  Tax  Is- 
sues. 

Tuesday,  1/17/95 
NATS— Briefing:  Classified  Threat  (or  1/18). 
RUL— Rule:  Balanced  Budget  (or  1/18). 
W&M— Hearing:    Contract    Family    Provi- 
sions. 

Wednesday,  1/18/95 
GOV— Hearing:  Line-Item  Veto. 
ECOP— Hearing:  Welfare  Reform. 
W&M— Hearing:    Contract    Family    Provi- 
sions. 

Thursday,  1/19/95 
INR— Hearing:  Klrkpatrlck  &  Brzezlnskl. 
W&M— Hearing:    Contract    Family    Provi- 
sions. 
Balanced  Budget  Floor  Vote. 
Friday,  1/20/95 
W&M— Hm.  Res.  Hrng:  Welfare  Reform. 
W&M— Oversight  Hrng. 

Monday,  1/23/95 

AGR— Hearing  (wk   of):   Food   Stamp  Re- 
form. 
SMB— Hearing  (wk  of):  Regulatory  Reform. 
W&M— Hm.  Res.  Hrng:  Welfare  Reform. 


W&M— Oversight  Hrng. 

I  I     Tuesday.  1/24/95 
W&M— Hairing:  Contract  Savings  &  Invest. 
Provisions. 

Wednesday,  1/25/95 
GOV— Markup:  Line-Item  Veto. 
W&M— Hearing:  Contract  Savings  &  Invest. 
Provisions. 

Thursday,  1/26/95 
W&M— Hearing:  Contract  Savings  &  Invest. 
Provisions. 

Friday,  1/27/95 
W&M— Oversight  Hrng. 

Monday,  1/3095 
RUL— Rule  (wk  of):  Line-Item  Veto. 
W&M— Hm.  Res.  Hrng:  Welfare  Reform. 
W&M— Trade  Hrng:  Customs  Oversight. 

Tuesday,  1/31/95 
W&M— Hearing:  Contract  Savings  &  Invest. 
Provisions. 

COMMITTEES 

AGR:  Agriculture 

APP:  Appropriations 

BNK:  Banking 

COM:  Commerce 

ECOP:  Boon.  Opportunity 

GOV:  Gov  Ref  &  Oversight 

HOV:  House  Oversight 

INR:  Int'l  Relations 

JUD:  Judiciary 

NATS:  National  Security 

PLR:  Pub  Lands  &  Rsrces 

RUL:  Rules 

SMB:  Small  Business 

STN:  Stand.  Off.  Conduct 

SCI:  Science 

TRN:  Trajis  &  Infrastruct. 

VET:  Vetrans"  Affairs 

W&M:  Ways  &  Means. 

And  I  would  point  to  the  chart  here 
which  shows  what  happens  to  a  piece  of 
legislation  if  there  is  a  balanced-budg- 
et amendment,  and  that  has  now  been 
sent  to.  as  primary  jurisdiction,  the 
Committee  on  the  Judiciary.  When 
that  Committee  on  the  Judiciary  fin- 
ishes its  hearings  and  when  It  marks 
up    the    balanced-budget    amendment 


and  when  It  is  finished.   It  will  send 
that  bill  to  the  Committee  on  Rules. 

Now.  in  the  meantime,  let  us  say  it 
happens  today,  on  Thursday,  the  com- 
mittee offers  the  bill  reported  and 
views  are  requested. 

D  1100 

That  means  that  for  Friday,  Monday, 
and  Tuesday,  the  next  3  legislative 
days,  that  that  bill  is  available  for  the 
minority  to  file  their  views,  and  they 
have  the  opportunity  then  to  read  that 
legislation.  They  have  the  opportunity 
to  discuss  with  other  Members  who  do 
not  serve  on  the  Committee  on  the  Ju- 
diciary what  they  might  want  In  those 
views.  We  have  to  wait  3  days.  That 
takes  us  from  today  through  next 
Tuesday  just  for  the  filing  of  those  mi- 
nority views.  Then  the  committee  files 
the  report  with  this  body  right  here, 
with  the  Clerk,  and  that  Is  on  Wednes- 
day. Then  Thursday,  and  this  Is  al- 
ready next  Thursday,  a  week  from  now. 
there  are  3  days  for  every  single  Mem- 
ber of  this  body  to  see  that  piece  of  leg- 
islation and  to  be  able  to  review  it. 

Then  the  bill  comes  to  the  Commit- 
tee on  Rules  upstairs,  where  we  will 
meet,  and  we  will  then  put  out  a  rule 
which  would  allow  whatever  amend- 
ments are  going  to  be  allowed,  what- 
ever substitutes  or  alternatives.  Then 
the  bill  will  finally  be  able  to  come  to 
this  floor  on  the  10th  day.  on  Wednes- 
day. 

So  that  Is  why  you  do  not  see  legisla- 
tion on  the  floor  here  today  on  these 
issues  because  we  do  Intend  In  the  new 
majority  to  honor  the  rights  of  the  mi- 
nority, and  I  am  going  to  see  to  it  with 
every  bit  of  persuasion  that  I  possess 
that  we  honor  these  rights  for  Members 
to  be  able  to  know  what  they  are  vot- 
ing on.  to  be  able  to  have  that  right,  to 
vote  and  to  offer  amendments  on  the 
floor  of  this  House. 

OPEN  VERSUS  RESTRICTIVE  RULES.  103D  CONG. 


Having  said  that,  if  I  might,  I  would 
ask  that  my  report  on  the  Issue  of  re- 
strictive rules,  which  we  compiled  dur- 
ing the  103d  Congress  be  put  in  the 
Record.  This  does  show  that  during 
the  103d  Congress.  73  rules  that  came  to 
this  floor,  of  that  number.  70  percent  of 
them  were  restricted  or  closed  rules. 
Now,  that  is  70  percent.  We  are  going 
to  try  to  turn  that  around. 

I  am  goihg  to  say  to  you  now,  today, 
we  are  shooting  to  have  70  percent  of 
those  rules  open  so  that  as  the  minor- 
ity and  even  the  majority  Members 
over  here  will  have  the  right  to  work 
their  will  on  the  floor  of  this  Congress. 

I  ask  that  that  be  put  into  the 
RECORD. 

The  document  referred  to  is  as  fol- 
lows: 

OPEN  VERSUS  RESTRICTIVE  RULES  95TH-1030  CONG 

OpMi  rules  Rnttictive 

grairtwl'       Hum-      P(  -      ^^_      ^_ 
■*       ""'         tw       c»rt» 

95tti  (1977-78)  211  179  85  32  15 

96111(1979-80)  214  161  75  53  25 

97111  (1981-82)  120  90  75  30  25 

98tti  (1983-84) 155  105  68  50  32 

99th  (1985-86)  115  65  57  50  43 

lOOth  (1987-88)  123  66  54  57  46 

101st  (1989-90)  104  47  45  57  55 

102(f  (1991-921  109  37  34  72  66 

103l)  (1993-94)  104  31  30  73  70 

'  lolal  rules  csunted  are  all  order  ot  business  resdutiMS  itpoited  from 
the  Rules  (^mittee  mtiich  pnmde  for  the  initial  consideration  ol  ttfrsli- 
tion.  eicetit  rules  on  appioonations  bills  wtiich  only  wane  poinis  a<  onkr. 
Original  lurisdction  measures  reported  as  pn\nle|ed  are  also  not  counted 

'Open  rules  are  tdose  wtiicn  permit  any  Member  to  otter  any  lermane 
amendment  lo  a  measure  so  long  as  il  is  olbenvise  m  comphaiKe  ntti  llie 
rules  of  the  Hovse  Ihe  parenthetical  percentages  are  open  rules  as  a  per- 
cent of  total  rules  granted 

'Restrictiw  rules  are  those  which  limit  Ihe  number  of  anmidimK»  afudi 
can  be  offered,  and  include  so<alled  modified  open  and  tntliti  dncd 
rules,  as  well  as  completely  closed  rule,  and  rules  pmidini  Iv  cwsidir- 
ation  in  the  House  as  opposed  to  the  Committee  of  the  Wwle  The  par- 
entlwlical  percentages  are  restrictive  rules  as  a  percent  of  total  rules  grant- 
ed 

Sources:  "Rules  Committee  Calendars  t  Surveys  of  Actiwlies."  95lh-i02il 
Cong.  IMices  of  Action  Taken.  Committee  on  Rules.  103d  Cong,  ttirougli 
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Rule  number  date  reported 


Rule  type 


Bill  number  and  subiect 


H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 


58,  Feb  2.  1993  <K 

59.  feb,  3.  1993  MC 

103.  feb  23,  1993  C 

106.  Mar,  I,  1993  MC 

119.  Mar  ♦.  1993  MC 

132.  Mar  |7.  1993  MC 

133.  Mar  |7.  1993  MC 

138.  Mar  23.  1993  MC 

147.  Mar.  Jl.  1993  C 

149  Apr  1,  1993  MC 

164.  May  4.  1993 0 

171.  May  t8.  1993 0 

172.  May  18.  1993  0 

173  May  IB.  1993  MC 

183.  May  25.  1993  0 

186.  May  21.  1993  MC 

192,  June  »,  1993  MC 

193.  June  11  1993  0 
195,  June  14.  1993  MC 
197.  June  IS.  1993  MO 

199.  June  IS.  1993  C 

200.  June  IS.  1993  MC 

201.  June  17,  1993  0 

203.  June  22.  1993  MO 

206,  June  13,  1993  0 

217,  July  14.  1993  MO 

220.  July  21.  1993  MC 

226.  July  23.  1993  MC 

229,  July  m.  1993    MO 

230,  July  as.  1993  0 

246,  Aug.  6,  1993  MO 

248.  Sept  9,  1993  MO 

250.  Sept,  13,  1993  MC 

254,  Sept  2J  1993  MO 

262,  Sept  2».  1993  0 

264.  Sept  2».  1993  MC 


H,R   1   Family  and  medical  leave   

H,R  2:  National  Voter  Registration  Act  - , 

H,R  920  Unemploymenl  compensation _ _.. 

HR,  20  Hatch  Act  amendments 

HR  4  NIH  Revilaliiation  Act  ol  1993  

HR  1335  Emergency  supplemental  AppiopnttHHK  . 

H,  Con  Res,  64  Budget  resotutan - 

HR,  670  Family  planning  ammdMOtS ~.... 

H.R   1430  Increase  Public  debt  limit 

HR  1578  Eipedited  Rescission  W  of  1993  

HR.  820  Nate  Competitiveness  Act  

HR  873:  Gallatin  Range  Act  ol  1993  , 

HR  1159  Passenger  Vessel  Safety  Act  

SJ  Res  45  United  States  forces  m  Somalia 

HR  2244  2d  supplemental  appropriations  , 


H  R  2264  Clmnibus  budget  reconciliation    ,.„„ 

HR  2346,  legislative  pranch  appropriations  

H  R  2200  NASA  authorization 

H  R  5:  Striker  replacement 


H R  2333:  State  Department  HR.  2404:  Foi«|g  atd 

HR,  1876  Eit,  ot  "Fasl  Track"    

H  R  2295  Foreign  operations  appropnations  _. 

HR  2403:  Treasury-postal  appropnations 


H,R,  2445  Energy  and  Water  appropriations  ..— 

HR  2150:  Coast  Guard  aulhoriiation 
HR  2010  National  Service  Trust  Act 


HR  2667  Disaster  assistance  supplemental 

HR  2667  Disaster  assistance  supplemental  

H  R  2330:  Intelligence  Autnonly  Ad.  fiscal  year  1994 

HR  1964;  Mantime  Administration  auttiority  

HR  2401  National  Defense  authority 

HR  2401:  National  defense  authoniation  

HR,  1340  RIC  Completion  Act  

HR  2401  National  Defense  authoruation  

HR  1845  National  Biological  Survey  Act  

HR  2351:  Arts,  humanities,  museums  ~ 


Amendments  submit- 
ted 

30  (fr-5.  R-25) 

19  (0-1:  R-18)  

7  (0-2:  R-5) 
9(0-1.  R-8) 

13(d-4.  R-9)    

37  (D-8.  R-29) 

14  (0-2.  R-12) 

20(D-*R-12) 

6  (0-1.  R-51  

8  (0-1.  R-7) 

M 

M - 

M 

6  (Oi^i.  «i-b)  .- 

NA 

51(MiR-32) 

50  (0-6.  R-44) 

NA 

7  (0Mi;R-3)  I' I ': 

53  (0-20;  R-33)  

M 

33  (^ii:  R-2a 

M    

M 

M 

« 

14  (0-i.  R-6)  

15  (0-«.  R-7)  

M 

NA 

149  (itidj;  RJioi  .: 

....._.„..^^.............. 

a 1' 

JaMJ/R-T) 


Amendments  allowed 


Disposition  of  rule  and  date 


3  (O-O.  R-31  

1  (D-0.  R-1) 

0  (D-0.  R-0)  

3  (0-0.  R-3) 

8  (0-3.  R-5)  

Knot  submitted)  (D-1:  R-0) 

4  (1-0  not  submitted)  (0-2.  tt-ZI 

9  (D-4,  R-5)  _ 
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Having  said  all  that,  Mr.  Speaker,  I 
yield  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  I  thank  the  gen- 
tleman from  New  York  for  yielding 
this  opportunity  to  me. 

I  just  want  to  make  a  comment  with 
regard  to  the  closed  rules.  I  have  sat  in 
this  Chamber  day  after  day,  as  the  gen- 
tleman from  New  York  has,  and  I  have 
great  respect  for  my  colleague.  I  have 
listened  to  his  personal  opposition  to 
closed  rules  and  the  opposition  of  other 
Republicans  on  the  issue  of  closed 
rules.  I  just  would  like  to  take  a  second 
to  lift  some  quotes  here.  Here  is  one  by 
Representative  Dreier,  "Each  time  a 
closed  rule  is  foisted  on  the  House, 
Members  of  Congress  are  denied  the  op- 
portunity to  represent  their  constitu- 
ents." 


A  quote  from  the  Honorable  Mr.  Sol- 
omon: "The  people  are  sick  and  tired  of 
political  gamesmanship.  They  want 
back  into  their  own  House.  They  want 
it  open  and  democratic  and  not  closed 
and  dictatorial." 

Representative  Pryce:  "With  every 
closed  rule,  millions  of  voters  are 
disenfranchised  when  their  duly  elect- 
ed Representatives  are  prevented  from 
offering  relevant  amendments  to  bills 
that  we  consider." 

These  are  all  quotes  from  the  last 
session  of  the  Congress.  The  gentleman 
has  also  commented  that  in  fact  part  of 
what  occurred  here  is  the  American 
public  wanted  to  see  change,  wanted  to 
see  the  process  open,  and  wanted  to  see 
reform.  I  agree  with  the  gentleman.  I 
think  we  made  so  many  strides  in  the 
last  Congrress  to  deal  with  reform  in 


passing  the  Accountability  Act.  We 
passed  it  again  last  night.  But  I  would 
just  say  this  to  you,  that  yesterday, 
something  that  really  happened  on  the 
floor  probably  is  a  first  in  the  House; 
there  were  two  closed  rules,  two  gag 
rules  offered  on  the  first  day. 

The  second  of  the  closed  rules  was 
hidden  within  the  closed  rule,  so  it  was 
a  closed  rule  inside  a  closed  rule. 

Now,  the  point  is  that  if  you  want  to 
have  change,  you  cannot  be  talking  In 
two  directions  and  saying  that  the 
Democrats  did  it  a  year  ago,  therefore, 
"We  have  a  right  to  do  it  now."  The 
issue  is  if  you  truly  believe  that  the 
process  should  be  open.  We  had  a  his- 
toric opportunity  yesterday  on  the 
floor  of  this  House  to  demonstrate  two 
things:  Openness  of  this  process.  There 
should  have  been  an  opportunity  for 


Democrats  to  amend  the  Accountabil- 
ity Act  and  to  deal  with  a  vote  on  a 
gift  ban  and  that  we  should  have  taken 
this  very  historic  day  and  turned  it 
into  that  opportunity  to  say  to  the 
American  people  that  in  fact  we  have 
changed,  we  have  reformed  this  body, 
this  institution:  we  opened  up  the  proc- 
ess and  people  can  amend  and  debate 
on  this  floor  and  we  have  separated 
ourselves  from  the  special  interests 
who  have  an  overwhelming  effect  in 
this  body  and  who  have  a  direct  effect 
on  legislation. 

On  both  of  these  instances,  the  op- 
portunity was  missed.  I  say  that  more 
in  sorrow  than  I  do  in  outrage  or  anger 
because  1  think  that  the  public  is  de- 
manding reform,  an  opportunity  to  do 
so,  but  you  cannot  say  it  and  then  not 
do  it.  And  it  is  not  good  enough  to  say, 
"You  did  it;  therefore,  it  is  now  our  op- 
portunity to  do  it."  We  cannot  have 
that  on  the  floor  of  this  House. 

Mr.  SOLOMON.  What  the  gentle- 
woman says  makes  a  lot  of  sense.  I  am 
going  to  throw  out  a  challenge  to  the 
gentlewoman  because  we  probably  will 
adjourn  this  first  of  the  session  of  the 
104th  Congress,  hopefully,  sometime  in 
October,  although  in  an  off  year,  and  a 
coming  Presidential  year,  we  could  be 
here  until  December.  I  say  to  the  gen- 
tleman from  Missouri  [Mr.  VOLKMER], 
that  I  hope  that  does  not  happen. 

But  I  want  to  throw  out  a  challenge 
to  the  gentlewoman.  I  want  her  to 
judge  us  by  our  overall  performance, 
and  particularly  I  want  the  gentle- 
woman to  hold  me  accountable.  I  want 
the  gentlewoman  to  sit  down  here  with 
me  on  the  floor  of  this  Congress  in  Oc- 
tober or  November,  and  let  us  see  how 
open  these  rules  were.  Let  us  judge  it 
at  that  tame.  I  am  going  to  pledge  to 
the  gentlewoman  to  try  to  turn  this 
around:  Instead  of  having  70  percent 
closed  rules  and  restricted  rules,  we  are 
going  to  have  70  percent  open  and  unre- 
stricted rules,  if  we  possibly  can. 

So  let  U3  judge  our  performance  then, 
in  October  or  thereabouts. 

Ms.  DeLAURO.  I  would  be  happy  to 
cooperate  with  my  colleague.  I  also  be- 
lieve it  is  one  thing  for  me  to  hold  any- 
one accountable,  but  we  are  all  ac- 
countable to  the  American  public.  That 
is  what  is  at  issue.  That  is  what  hap- 
pens on  the  floor  of  this  House.  It  is  the 
people  who  send  us  here  who  hold  us 
accountable  for  our  openness,  our  sin- 
cerity, or  compassion,  our  actions,  for 
the  opportunity  to  do  the  things  that 
they  send  us  here  to  do  on  their  behalf 
and  to  raise  their  standard  of  living,  to 
separate  out  the  special  interests  in 
this  body.  Ultimately,  they  will  be  the 
deciders.  But  I  am  happy  to  accept  the 
gentleman's  challenge. 

Mr.  SOLOMON.  I  look  forward  to  it. 

Mr.  Speaker,  let  me  yield  to  a  very 
important  member  of  the  Committee 
on  Rules,  the  gentleman  from  Califor- 
nia [Mr.  Dreier],  from  Carmel,  CA, 
who  was  the  cochalrman  of  the  con- 


gressional task  force  appointed  by  the 
Speaker  to  reform  this  House  and  who 
had  more  input  into  the  legislation  we 
adopted  yesterday  than  any  other 
Member  I  know. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  for  yielding  this  opportunity 
to  me.  I  would  like  to  simply  rise  in 
strong  support  of  the  case  that  the  gen- 
tleman has  been  making. 

Quite  frankly,  having  just  entered 
the  Chamber,  I  would  like  to  associate 
myself  with  the  remarks  of  my  friend 
from  Connecticut,  Ms.  DeLauro,  who 
has  just  talked  about  the  need  for  ac- 
countability, compassion,  concern,  re- 
sponding to  the  wishes  of  the  American 
people.  That  is  exactly  what  happened 
right  here  just  a  few  hours  ago  before 
we  adjourned  the  first  day  of  the  104th 
Congress,  by  creating  the  kind  of  open- 
ness that  my  friend  said  is  absolutely 
essential  if  we  are  going  to  effectively 
do  our  job. 

It  seems  to  me,  as  we  look  at  the 
challenges  ahead  over  the  next  99  days, 
we  are  going  to  easily  tackle  every  one 
of  these  problems.  But  we  have  to  do  it. 
We  have  to  do  it  not  only  because  we 
stood  on  the  steps  of  the  Capitol  on 
September  27  and  signed  that  contract, 
letting  the  American  people  know  we 
would  bring  to  the  floor  in  the  first  100 
days  those  10  pieces  of  legislation,  but 
because  so  many  of  them  are  the  right 
thing  to  do. 

We  are  not  simply  putting  into  place 
legislation  which  was  structured,  as 
many  in  the  media  have  said,  based  on 
public  opinion  polls.  These  are  the 
kinds  of  things  that  we  on  this  side  of 
the  aisle  have  been  trying  for  years 
and,  in  many  cases,  decades,  to  bring 
to  the  floor  of  the  Congress. 

Now,  I  think  the  point  that  the  chair- 
man of  the  Committee  on  Rules  is 
making  is  that  we  are  in  a  position 
where  we  have  been  denied  the  oppor- 
tunity to  even  have  a  hearing  on  so 
many  of  these  measures.  That  is  what 
we  are  planning  to  do.  We  want  to  cre- 
ate a  fair  and  an  open  process  here, 
which  unfortunately,  the  pattern  of 
leadership  that  we  have  seen  at  least 
over  the  last  decade  and  a  half,  the  last 
15  years,  has  been  such  that  we  have 
unfortunately  not  been  able  to  have 
the  kind  of  openness  we  would  like. 

I  would  like  to  congratulate  the 
chairman  of  the  Committee  on  Rules 
for  his  special  order,  and  I  want  to 
thank  him. 

Mr.  SOLOMON.  Let  me  first  of  all 
just  say  to  the  gentleman  that  we  real- 
ly appreciate  all  the  work  that  he  did, 
the  work  he  did  particularly  on  re- 
alignment of  the  committee  jurisdic- 
tions and  reducing  the  size  of  the  com- 
mittees and  subcommittees.  That  has 
really  helped  to  make  this  a  function- 
ing body  in  the  next  2  years.  I  know 
that  the  gentleman  has  not  finished 
yet. 

Mr.  DREIER.  That  is  just  what  I  was 
going  to  say. 


Mr.  SOLOMON.  I  know  the  gen- 
tleman has  not  finished  it  yet. 

Mr.  DREIER.  That  is  exactly  what  I 
was  going  to  say.  There  are  many  peo- 
ple who  would  like  to  believe  that  Jan- 
uary 4  ended  the  process  of  political 
and  congressional  reform.  Nothing 
could  be  further  from  the  truth  because 
we  plan  to  continue. 

My  friend  knows  we  passed  a  resolu- 
tion in  the  Republican  conference 
which  calls  for  further  review  of  the  re- 
forms that  have  been  implemented. 
What  we  plan  to  do  is  to  continue  this 
process  because  we  cannot  reverse  40 
years  of  one-party  control  and  what  ex- 
isted here  overnight. 

So  I  thank  my  friend  and  appreciate 
his  remarks. 
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Mr.  SOLOMON.  I  am  going  to  pile 
some  burden  on  the  gentleman's  shoul- 
ders because  at  2  o'clock  this  afternoon 
I  will  appoint  him  as  chairman  of  the 
Subcommittee  on  Rules,  revamping  the 
rules  of  this  House  and  the  committee 
structures.  The  gentleman  is  going  to 
have  his  work  cut  out  for  him,  Mr. 
Speaker. 

Mr.  DREIER.  Mr.  Speaker,  if  the  gen- 
tleman would  jrield,  I  say  to  my  chair- 
man, "I'd  like  to  think  I'm  ready,  will- 
ing, and  able." 

Mr.  SOLOMON.  I  say  to  the  gen- 
tleman, "You  are.  " 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Missouri  [Mr.  Volkmer],  my  good 
friend. 

Mr.  VOLKMER.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  New 
York  [Mr.  SOLOMON]  for  his  attitude  as 
far  as  openness  of  the  House,  as  far  as 
the  future,  and  closed  rules  and  open 
rules. 

I  have  a  little  question  I  would  like 
to  ask  of  the  gentleman: 

In  the  past,  whenever  there  has  been 
an  opportunity  for  legislation  that  is 
very  controversial,  and  there  is  a  ques- 
tion of  trying  to  limit  the  amount  and 
numbers  of  amendnnents — because  in 
the  past,  as  the  gentleman  realizes  and 
I  know  from  history — we  have  both 
been  here — that  when  we  had  such  leg- 
islation in  the  past,  we  sometimes  see 
200  or  250  amendments  in  2  weeks,  and 
some  of  them  are  just,  as  the  gen- 
tleman knows  as  well  as  I 

Mr.  SOLOMON.  The  California  Desert 
Act? 

Mr.  VOLKMER.  Yes,  and  others. 

And  so  I  recognize,  and  I  think  the 
gentleman  recognizes,  that  there  are 
opportunities  and  times  when  there 
would  be  restrictions  on  amendments. 
Now  at  other  times  there  may  not  be 
that  restriction,  but  sometimes  there 
are  both  the  sponsors  of  the  legisla- 
tion, the  committee  chairman  and  oth- 
ers, that  have  worked  on  that  legisla- 
tion, and  other  Members  would  like  to 
have  some  idea  of  what  amendments 
are  going  to  be  brought  up.  With  a 
strictly   open   rule   and  nothing  said. 


there  is  no  opportunity.  I  can  bring  an 
amendment  up  here  on  the  floor,  blind- 
side  somebody  on  it  as  long  as  it  is  ger- 
mane and  it  is  in  order.  At  times  there 
have  been  provisions  that  the  chairmen 
of  the  Committee  on  Rules  have  said, 
"You're  going  to  have  to  have  them  in 
the  Congressional  Record  within  a 
certain  length  of  time,  or  by  a  certain 
date,  or  by  a  certain  hour  of  a  certain 
date." 

Does  the  gentleman  plan  to  use  that 
type  of  restriction  on  amendments? 

Mr.  SOLOMON.  Excuse  me.  I  walked 
over  on  this  side.  I  just  wanted  to  show 
the  gentleman  we  are  cooperating. 

Mr.  VOLKMER.  Right. 

Mr.  SOLOMON.  We  want  to  look  out 
for  the  rights 

Mr.  VOLKMER.  Well.  I  would  much 
rather  have  70  percent  open  rules  than 
70  percent  closed  rules.  I  have  always 
said  that.  I  agree  with  the  gentleman 
that  Members,  all  Members,  have  been 
sent  here  to  be  able  to  participate  in 
the  debate  on  the  legislation,  offer 
amendments,  and  have  their  ideas  ex- 
pressed also. 

Mr.  SOLOMON.  The  gentleman  is  ab- 
solutely right.  The  gentleman  makes 
some  sense,  too,  and,  as  I  told  the  gen- 
tleman from  California  [Mr.  Dellums] 
who  is  the  former  chairman  of  the 
Committee  on  Armed  Services  and  now 
the  ranking  minority  member,  that 
when  the  defense  budget  comes  before 
the  Committee  on  Rules,  we  want  to  be 
able  to  sit  down  with  him  because  we 
cannot  bring  that  bill  to  the  floor 
under  an  open  debate.  We  would  be 
here  for  3  months  debating  just  that 
one  bill. 

Mr.  VOLKMER.  Right. 

Mr.  SOLOMON.  And  what  we  will  do, 
we  will  negotiate  with  the  minority. 
we  will  make  sure  if  someone  has  an 
issue  such  as  SDI:  for  Instance,  the 
Strategic  Defense  Initiative.  We  can- 
not allow  50  amendments  on  the  Stra- 
tegic Defense  Initiative,  but  what  we 
will  do  is  we  will  allow  a  liberal's  point 
of  view,  we  will  allow  a  conservative, 
and  maybe  a  moderate.  In  other  words, 
we  will  have  three  amendments  dealing 
with  that  issue. 

One  thing  we  will  eliminate  is  this 
business  of  king  of  the  hill,  and  that  is 
something,  as  the  gentleman  knows — 
the  gentleman,  I  think,  shares  my 
view — that  there  is  no  place  in  this 
body  for  a  king-of-the-hill  procedure. 
What  a  king-of-the-hill  procedure  is  is 
that  one  amendment  might  pass  with 
280  votes,  and  then  another  amendment 
will  follow  right  behind  it,  wipe  that 
out,  and  only  get  218  votes,  and  the  one 
with  the  fewer  votes  wins.  Well,  no 
more  of  that.  I  have  spoken  to  Speaker 
Gingrich  about  that.  We  are  going  to 
try  to  do  away  with  this  king-of-the- 
hill  procedure,  and  we  are  going  to  let 
the  best  man  win,  or  the  best  amend- 
ment win,  or  the  best  alternative  win. 
The  one  with  the  most  votes  will  win. 
That  Is  how  it  should  be. 


There  might  come  a  time  when  we 
want  to  allow  the  printing  of  the 
amendments  in  the  Congressional 
Record  prior  to  debate.  We  might  even 
go  so  far  as  to  have  those  amendments 
numbered  so  they  will  be  easier  to 
identify.  I  know  the  gentleman  from 
Missouri  [Mr.  Volkmer]  is  a  very  dili- 
gent Member  of  this  House,  and  he 
reads  the  amendments,  and  sometimes 
it  is  hard  to  follow  which  amendment 
is  being  called  up  at  certain  times.  One 
Member  may  have  10  amendments  rest- 
ing at  the  desk,  and  he  calls  up  an 
amendment,  and  we  do  not  know  what 
it  is,  what  the  text  is.  So,  if  we  number 
those  amendments,  it  will  make  a  lot 
more  sense. 

So.  there  will  be  times  on  complex  is- 
sues when  we  will  do  that.  Otherwise 
we  will  try  to  bring  bills  to  the  floor 
under  an  open  rule  process  and  let  the 
Members  offer  amendments  as  they  see 
fit  right  from  the  floor. 

Mr.  VOLKMER.  The  last  comment  I 
would  like  to  make  to  the  gentleman 
from  New  York  [Mr.  Solomon]  is  that  I 
could  understand  In  the  resolution  that 
we  had  yesterday,  as  far  as  the  actual 
rules  changes,  and  I  could  understand 
the  provision  there  for  closed  rules.  We 
have  always  had  that.  We  have  never 
had  anything,  as  long  as  I  have  been 
here,  any  different.  So,  I  am  not  object- 
ing to  that. 

But  I  do  have  a  strong  disappoint- 
ment, a  very  strong  disappointment,  in 
the  majority  In  requiring  a  closed  rule. 

I  know  the  gentleman  did  not  have  a 
Committee  on  Rules,  but  I  could  read, 
too,  the  gentleman  from  New  York,  in 
here  the  provision  in  regard  to  what  we 
call  the  compliance  legislation,  and 
what  I  am  saddened  by  is  that  that  bill, 
which  is  a  good  bill,  has  overwhelming 
support,  we  all  supported  it  last  year, 
and  it  went  to  the  Senate  and  died,  so 
it  still  has  not  become  law.  I  listened 
to  the  speeches  here  this  morning, 
some  of  the  1-minutes  saying  that  we 
have  now  placed  the  House  under  all 
the  laws  of  the  United  States  that  af- 
fect all  private  business  and  industry. 

Mr.  Speaker,  I  say  to  the  gentleman, 
"We  haven't  done  that  yet,  Jerry.  You 
know  that,  and  I  know  that,  and  until 
It  passes  the  Senate,  comes  out  of  con- 
ference, goes  to  the  President  and  is 
signed,  we  haven't  done  anything." 

We  passed  it.  We  did  that  last  year.  It 
does  not  do  anything  until  it  becomes 
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Mr.  SOLOMON.  That  is  right. 

Mr.  VOLKMER.  All  right.  So  let  us 
tell  the  American  people  we  still  got  a 
ways  to  go. 

But  my  problem  is  what  was  done 
yesterday  on  that  bill  is  that  we  in  the 
minority,  we  in  the  minority,  will 
never,  never  have  an  opportunity  to 
change  one  word  in  that  law,  not  one 
word. 

Now  that  is  not  part  of  the  rule;  that 
is  legislation.  We  should  have  been 
given  an  opportunity  to  offer  amend- 
ments to  that  legislation. 


Mr.  SOLOMON.  Well.  I  understand. 

Mr.  VOLKMER.  I  am  very  dis- 
appointed. 

Mr.  SOLOMON.  I  understand  the  gen- 
tleman's logic,  and  I  share  that  view  to 
a  certain  extent,  and,  as  a  matter  of 
fact,  I  even  spoke  on  the  fact  that  I  did 
not  want  to  see  the  accountability  bill, 
if  it  were  going  to  be  changed  in  any 
way,  come  to  this  floor  under  a  closed 
rule.  There  was  talk,  as  the  gentleman 
knows.  There  were  negotiations  going 
on,  both  Democrats  and  Republicans 
negotiating  with  the  Senate,  to  put  to- 
gether the  differences  and  to  bring  the 
accountability  bill,  revised  with  the 
Senate  concerns,  with  Democrat  con- 
cerns, into  the  bill  and  bring  it  onto 
the  floor  yesterday  under  a  closed  rule 
with  no  amendments.  I  objected  to 
that.  As  a  matter  of  fact,  I  refused  to 
let  that  happen  because  there  then 
would  not  have  been  a  bill  that  was  de- 
bated on  this  floor,  was  amended  on 
this  floor,  and  passed  overwhelmingly 
with,  I  think,  only  four  votes  in  opposi- 
tion. I  said,  "If  you  want  to  bring  this 
bill  on  the  floor  tomorrow,  you  will 
bring  the  exact  bill  we  had  that  we 
spent  hours  debating  and  that  we  spent 
hours  amending  and  that  we  sent  over 
to  the  Senate." 

The  reason  we  brought  it  up  yester- 
day, and  finally  they  agreed  to  bring 
the  same  bill  that  passed  this  House, 
not  some  revised  edition  with  these  ne- 
gotiations that  could  not  be  amended; 
the  reason  they  brought  that  to  this 
floor  was  so  that  we  would  not  die,  and 
we  were  afraid.  As  the  gentleman 
knows,  we  put  this  off  today,  that  bill 
could  have  languished  for  another 
month  by  the  time  we  get  it  on  this 
calendar  with  all  this  100  days  busi- 
ness. The  chances  are  it  would  have 
been  next  July  or  August,  and  one 
never  can  tell  around  here  what  hap- 
pens. Bills  disappear.  They  hide.  They 
are  never  seen  again. 

We  wanted  to  pass  that  bill.  Seventy- 
three  new  Republicans,  all  of  them, 
wanted  that  bill  acted  on  yesterday. 
They  wanted  to  have  it  done.  We  sent 
that  bill  over  again  to  the  Democrats 
that  were  working  on  it.  Mr.  Swett, 
who  was  a  good  Member  of  this  body 
who  is  no  longer  here  now,  was  not 
here,  but  other  Members  were.  The 
gentleman  from  Maryland  [Mr.  Hoyer] 
was  one,  I  believe,  and,  in  other  words, 
to  get  their  impact  on  the  bill.  But  the 
truth  of  the  matter  Is  I  do  not  think 
that  the  13  new  Democrats  who  were 
not  here  last  year,  they  did  not  have  a 
chance  to  vote  on  it. 
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I  do  not  think  they  objected.  They  all 
voted  for  the  bill  yesterday  afternoon. 
At  any  rate,  what  we  have  done  is,  we 
have  now  passed  that  bill.  It  will  now 
go  to  the  Senate.  The  Senate  will  re- 
vise it,  as  is  their  prerogative,  and  the 
bill  then,  if  it  is  different,  will  either 
come  back  to  us  for  the  amendment 


process  or  it  will  go  to  conference,  one 
or  the  other.  They  could  send  a  Senate 
bill  over  here,  in  which  case  we  would 
have  a  chance  to  revisit  it,  and  you. 
the  gentlewoman  from  Connecticut, 
will  have  an  opportunity  at  that  time 
to  work  your  will  on  the  bill,  too. 

Ms.  DELAURO.  Mr.  Speaker,  I  would 
just  like  to  echo  my  comments. 

Mr.  SOLOMON.  Mr.  Speaker,  does 
the  gentlewoman  wish  me  to  yield  to 
her? 

Mr.  VOLKMER.  Mr.  Speaker,  first,  if 
the  gentleman  will  yield  further,  the 
gentleman  is  missing  a  little  bit  of  the 
point. 

I  will  admit  that  when  it  goes  into 
the  conference,  the  Democrats  who  are 
on  the  conference  committee,  those 
few,  may  have  an  opportunity  to  make 
some  changes  in  the  bill,  but,  remem- 
ber, it  1$  only  the  bill  that  passed  this 
House  and  the  bill  that  passed  the  Sen- 
ate that  is  going  to  be  in  the  con- 
ference. It  was  clear  to  me  yesterday, 
listening  to  the  debate,  that  there  were 
other  Members  who  would  have  had 
amendments  to  that  bill.  If  they  had 
been  permitted  to  offer  them,  they 
would  have  liked  to  offer  those  amend- 
ments. They  did  not  get  that  oppor- 
tunity, and  they  will  never  get  that  op- 
portunity in  the  next  2  years.  We  will 
not  revisit  this  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  if  I  may 
just  reclaim  my  time  for  1  minute.  I 
would  have  to  disagree  with  the  gen- 
tleman that  they  will  never  get  the  op- 
portunity. We  are  going  to  try  to  be  as 
fair  as  vre  can,  and  if  there  are  other  is- 
sues, we  are  going  to  revisit  many  of 
these  issues  that  we  discussed  yester- 
day on  the  floor. 

We  heard  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]  say  that  his  com- 
mittee and  the  Committee  on  Rules  are 
going  to  mark  up  additional  bills,  and 
certainly  your  representatives  on  the 
Committee  on  Rules  and  other  com- 
mittees are  gong  to  have  an  oppor- 
tunity for  input,  and  we  will  revisit  the 
issue,  and  we  will  have  another  day  to 
debate  whatever  amendments  you 
wanted  to  offer. 

So  I  think,  on  the  gentleman's  con- 
cerns, that  he  is  going  to  be  presently 
surprised  at  the  openness  when  we  are 
going  to  be  able  to  revisit  many  of 
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Mr.  VOLKMER.  You  will  have  an- 
other compliance  bill? 

Mr.  SOLOMON.  We  could  very  well, 
yes. 

Mr.  VOLKMER.  Another  accountabil- 
ity bill? 

Mr.  SOLOMON.  Yes. 

Ms.  DELAURO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Ms.  DELAURO.  Mr.  Speaker,  I  would 
like  to  echo  the  sentiments  of  my  col- 
league. That  is  many  respects  is  what  I 
think  was  hoped  for  in  terms  of  change, 
particularly  by   the  American  public. 


and  as  far  as  the  rules  are  concerned.  I 
truly  believe  in  the  gentleman's  objec- 
tion, because  again,  he  talks  on  this 
floor  about  open  rules  all  the  time.  And 
yet  for  the  first  day.  for  this  oppor- 
tunity to  come  up  and  to  pass  this  bill, 
I  would  just  say  that  it  was  business  as 
usual,  so  that  we  do  not  have  the  op- 
portunity. 

I  worked  personally  very,  very  hard 
on  the  accountability  legislation  in  the 
last  session.  My  colleague,  Dick  Swett, 
did  also,  and  I  complimented  my  col- 
league, the  gentleman  from  Connecti- 
cut, Mr.  Chris  Shays.  I  think  that  bill 
was  long  overdue. 

But  there  was  not  an  opportunity  for 
the  minority  to  have  a  debate  and  a 
discussion  about  it.  If  we  are  to  change 
this  body,  then  in  fact  you  are  now  in 
charge.  The  Republicans  have  the  ma- 
jority, so  that  with  bills  getting  lost, 
the  calendar  becomes  your  calendar  in 
terms  of  scheduling.  If  it  is  your  side 
that  has  to  say  that  for  the  sake  of  re- 
form and  openness  and  what  we  have 
talked  about  in  this  bill,  then  we  have 
to  have  delay.  Let  the  process  be 
opened  up  so  we  can  have  a  debate 
about  a  variety  of  Issues. 

That  is  the  point  I  am  trying  to 
make,  that  we  cannot  portray  change 
when  in  fact  we  are  looking  at  business 
as  usual.  And  I  think  we  need  to  be 
very  mindful  and  very  careful  about 
that  as  we  go  down  the  next  several 
months. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tlewoman sounds  just  like  Jerry  Solo- 
mon. 

Mr.  Speaker,  I  have  got  to  prepare  to 
organize  the  Rules  Committee.  It  is 
going  to  be  a  fair  and  open  and  ac- 
countable Rules  Committee  this  year. 
So  I  am  going  to  have  to  close  this  spe- 
cial order,  and  I  thank  the  body  for  in- 
dulging me. 


A  CRITICAL  REVIEW  OF  FAIRNESS 
ON  THE  FIRST  DAY 

The  SPEAKER  pro  tempore.  (Mr 
Hefley).  Under  the  Speaker's  an- 
nounced policy  of  January  4.  1995,  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer] is  recognized  for  60  minutes  as  the 
designee  of  the  Minority  Leader. 

Mr.  VOLKMER.  Mr.  Speaker,  for  the 
general  public  and  for  all  Members  of 
the  House,  435  of  them,  that  were 
here — there  may  have  been  one  or  two 
absent— yesterday  was  a  historic  day. 
And  it  is  kind  of  a  humbling  experi- 
ence, even  for  myself^this  was  the 
tenth  time  I  was  sworn  in —  to  realize 
that  you  are  1  of  the  435  among  all  the 
people  of  the  United  States  to  be  here 
and  to  be  in  this  body  and  to  assume 
the  responsibilities  of  the  office,  to  do 
everything  you  can  to  benefit  not  only 
your  district  and  your  State  but  the 
country,  and  do  it  well.  Then,  as  a  re- 
sult, when  you  come  to  the  Congress 
and  after  you  are  sworn  in,  you  find 
that  you  are  going  to  take  up  some 


changes  in  the  rules,  and  when  you  re- 
view those,  you  find  that  you  agree 
with  a  good  many  of  them,  and  there 
are  some  that  you  yourself  had  gen- 
erally agreed  with,  that  we  could  re- 
duce the  size  of  our  staffs  here  in  the 
Congress — we  have  done  that  before — 
and  we  could  reduce  the  size  of  our 
committees. 

The  last  time  we  were  in  the  Con- 
gress, we  eliminated  four  select  com- 
mittees and  we  reduced  the  number  of 
subcommittees.  This  is  a  continuation 
of  that,  and  we  agree  that  those  things 
should  be  done. 

But  when  you  read  the  proposal  that 
comes  from  the  majority  and  from  the 
gentleman  who  just  preceded  me  in  the 
special  order,  the  gentleman  from  New 
York,  for  whom  I  have  a  great  deal  of 
respect,  you  find  that  for  the  first 
time — and  it  has  been  18  years — for  the 
first  time  you  find  that  you  have  a  sub- 
stantive bill  that  is  going  to  be 
brought  up  on  the  same  day,  and  in 
that  proposed  rule  change  you  find 
that  it  is  a  closed  rule,  that  this  bill, 
the  Accountability  Act  or  the  compli- 
ance bill  that  makes  the  legislative 
branch  of  Government  subject  to  those 
laws  that  all  of  our  private  businesses 
and  industries  and  States,  et  cetera, 
are  required  to  comply  with.  Then  you 
find  as  to  that  bill,  which  Is  a  very  sub- 
stantive bill,  no  amendments  will  be 
permitted  to  that  bill. 

I  would  like  to  read  the  language  of 
that  to  everyone,  because  I  know  the 
people  out  there  and,  as  is  obvious  to 
me,  many  Members  of  this  body  had 
not  had  the  opportunity  or  at  least  had 
not  taken  the  opportunity  to  review 
that  language.  This  is  what  it  says: 

It  shall  be  In  order  at  any  time  after  the 
adoption  of  this  resolution  to  consider  In  the 
House,  any  rule  of  the  House  to  the  contrary 
notwithstanding,  the  bill  (H.R.  1)  to  make 
certain  laws  applicable  to  the  leg-islatlve 
branch  of  the  Federal  Government,  If  offered 
by  the  majority  leader  or  a  designee.  The  bill 
shall  be  debatable  for  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
majority  leader  and  the  minority  leader  or 
their  designees.  This  previous  question  shall 
be  considered  as  ordered  on  the  bill  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit. 

Mr.  Speaker,  what  that  language  I 
just  read  meant  is  that  when  this 
large,  very  important,  very  substantive 
bill  was  brought  up,  we  in  the  minority 
were  given  30  minutes  to  talk  about  it. 
But  we  were  not  given  one  opportunity, 
not  one  opportunity  to  change  one 
word  in  this  bill. 

How.  the  majority  has  made  a  big  to- 
do  about  this  fact  that  they  have  given 
openness  to  this  body  and  given  fair- 
ness to  this  body.  What  is  so  fair  to  the 
204  Members  of  the  minority  that  not  a 
one  of  them  can  offer  1  amendment  to 
this  bill? 
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I  do  not  believe  that  that  is  very  fair 
at  all.  In  fact.  I  say  that  goes  back  to 


previous  years  In  this  House  when  we 
had  what  we  call  just  strictly  gagr 
rules. 

Every  Member  of  this  body,  whether 
Republican  or  Democrat,  comes  here 
with  ideals,  because  that  is  what  gov- 
ernment is  all  about.  Whether  it  is 
your  Declaration  of  Independence  or 
the  Constitution,  whether  it  is  all  the 
laws  of  this  land,  at  one  time  they  were 
nothing  more  than  an  idea  in  some- 
one's mind.  And  that  idea  was  pro- 
moted by  that  person  and  finally  was 
accepted  through  everybody,  and  they 
were  put  down  in  writing.  Back  when 
this  country  was  founded,  they  took  a 
pen  and  they  wrote  it  down,  and  that 
went  from  there  to  printing  presses, 
typewriters,  and  now  we  use  the  com- 
puters. But  it  all  starts  with  an  idea  In 
the  head. 

Yet,  when  this  bill  was  taken  up 
early  this  morning,  there  was  not  one 
idea  from  a  Democratic  Member  per- 
mitted to  even  be  decided  by  the  Mem- 
bers of  this  body. 

I  call  on  the  new  Speaker  and  my 
good  friend  the  chairman  of  the  Com- 
mittee on  Rules  to  ensure  that  in  the 
subsequent  days  of  this  session  and 
next  session  of  this  Congress  that  that 
not  happen  again.  Because  what  it  real- 
ly means,  and  when  he  had  these  spe- 
cial orders  I  brought  out  to  him,  unless 
they  are  willing  to  bring  another  bill 
up  with  all  the  legislation  that  is  going 
to  be  on  the  agenda.  I  do  not  anticipate 
that  will  occur. 

That  means  that  when  this  bill  fi- 
nally reaches  the  desk  of  the  President 
of  the  United  States,  and  it  will  be- 
cause it  is  good  legislation,  that  not 
one  Member  of  the  Democratic  Party, 
not  one  Member  of  this  minority,  has 
had  an  idea  Incorporated  in  here  that 
they  would  have  liked  to  have  seen  in- 
cluded in  this  legislation.  We  will  not 
have  that  opportunity. 

Another  thing  that  was  not  done  that 
I  think  Is  very  important  In  all  the 
rules  changes  that  were  made,  and 
most  of  them,  except  for  one,  as  far  as 
I  am  concerned,  most  of  them  were 
very  beneficial  to  this  body,  but  that 
does  not  mean  that  you  cannot  do  a  lit- 
tle better.  And  we  could  have  done  bet- 
ter. 

You  know,  folks,  one  of  the  biggest 
problems  in  this  body,  and  I  have  seen 
It  and  watched  it  and  observed  it  since 
I  have  been  here,  is  the  influence  of 
special  Interests  over  this  body.  If  you 
went  airound  in  the  halls  and  in  the 
areas  of  this  Capitol  and  the  office 
buildings,  even  yesterday  you  would 
have  seen  the  lobbyists  around.  I  am 
sure  that  many  Members  had  their  din- 
ner purchased  yesterday.  I  am  sure 
that  within  this  nice  winter  day  that 
we  have  here,  that  there  are  lobbyists 
proposing  to  take  Members  to  nice 
trips  and  vacations,  to  nice  warm  cli- 
mates, play  some  rounds  of  golf,  pay 
the  hotel  bill  and  all  that  Member  has 
to  do  is  make  a  little  talk. 


There  is  nothing  in  this  rules  change 
that  prohibits  that  whatsoever.  Many 
of  us  feel  that  if  we  are  to  really  clean 
up  the  House  of  Representatives,  that 
we  need  to  prohibit  the  Influence  of 
those  special  Interests  on  this  body. 
That  legislation  like  lobbying  reform, 
that  at  that  time  the  majority  party, 
the  Democratic  Party,  last  year  passed 
overwhelmingly  and  sent  to  the  Sen- 
ate, where  It  was  filibustered  by  the 
Senator  from  Kansas  and  others,  where 
It  was  killed,  we  need  that  legislation. 
Yet  that  legislation,  those  rules 
changes,  that  would  have  prohibited 
these  Members  from  taking  these 
meals,  from  taking  these  trips,  from 
taking  the  vacations,  is  not  In  here  at 
all. 

There  is  nothing  In  our  rules  today, 
nothing  in  the  law.  While  we  have  peo- 
ple out  in  my  district  and  all  over  this 
land  freezing  because  they  are  too  cold, 
because  they  cannot  pay  their  heating 
bills,  there  is  nothing  in  our  rules  that 
says  that  we  cannot  have  Members 
going  off  to  Jamaica,  to  the  Virgin  Is- 
lands, to  the  warm  climates  of  Florida, 
Arizona,  all  paid  by  lobbyists  at  their 
expense,  air  fair,  vacation.  You  want  to 
go  fishing  out  in  the  deep  sea,  we  will 
pay  for  that.  There  is  nothing  in  here 
that  is  going  to  prohibit  that. 

We  need  that.  Yet  yesterday,  when 
the  minority  in  their  committal  reso- 
lution offered  to  have  that  Incor- 
porated In  our  rules  that  would  have 
prohibited  that,  the  majority  refused 
and  voted  overwhelmingly  against 
that. 

So  I  wonder  how  many  of  those,  in- 
stead of  being  here  with  you  and  I 
today,  are  now  being  prepared  to  spend 
this  nice  weekend  in  a  nice  warm  cli- 
mate somewhere  with  some  lobbyists, 
because  they  sure  did  not  want  that 
legislation  yesterday  to  become  part  of 
the  rules,  because  If  it  became  part  of 
the  rules,  they  could  not,  would  not  be 
able  to  do  it.  I  wonder  how  many  in 
this  next  week,  when  we  are  not  going 
to  be  working  here,  folks.  You  are  not 
going  to  see  anybody  else  on  this  floor. 
There  is  not  going  to  be  any  more  work 
this  week,  there  will  not  be  anything 
done  next  week.  How  many  of  them 
that  voted  against  Including  lobby  re- 
form, gifts  by  special  Interests,  vaca- 
tions, and  golf  trips  and  what  have  you, 
how  many  of  them  are  off  on  those 
trips  In  this  next  10  days? 

I  am  very  disappointed  that  the  ma- 
jority has  not^has  not^-lncluded  lob- 
bying reform,  has  not  included  prohib- 
iting those  trips,  those  gifts,  et  cetera, 
in  this  legislation,  and  in  fact  strongly 
opposed  it  yesterday,  spoke  against  it, 
and  actually  voted  against  it. 

I  think  that  I  as  a  member,  and  as 
the  general  public,  we  should  let  the 
majority  know  In  this  body  that  you  no 
longer  feel  that  the  lobbyists  should 
have  control  of  this  body,  that  the  lob- 
byists should  be  prohibited  from  giving 
gifts  and  vacations,  et  cetera,  to  Mem- 
bers of  the  House  of  Representatives. 
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The  last  thing  in  this  rule  that  I 
would  like  to  address  Is  a  matter  that 
I  opposed,  and  other  Members  opposed. 
That  is  that  the  provision— I  would 
like  to  read  it,  because  it  was  obvious 
to  me  yesterday  during  the  debate  on 
this  limitation  on  tax  increases  that 
they  had  not  read  the  proposed  rule 
change. 

As  I  listened  to  the  Members  from 
this  side  of  the  aisle,  the  majority,  es- 
pousing the  three-fifths  requirement 
repeatedly,  over  and  over,  they  said 
that  "We  are  not  going  to  have  tax  in- 
creases anymore,  because  this  rule  says 
that  you  have  to  have  a  three-fifths 
vote  required  for  tax  Increases,  espe- 
cially Income  tax  Increases."  I  say 
they  have  not  read  It.  because  It  does 
not  say  that. 

I  would  like  to  read  It:  "No  bill  or 
joint  resolution,  amendment,  or  con- 
ference report  carrying  a  Federal  in- 
come tax" — and  here  is  the  key  word, 
folks,  and  every  one  of  them  left  It  out, 
every  one  of  them  that  spoke.  I  say  you 
take  that  Congressional  Record  of 
yesterday  when  It  comes  out  and  you 
can  read  it.  Not  a  one  of  them  men- 
tions it,  the  word  "rate."  It  is  only  the 
Income  tax  rate  increase  shall  be  con- 
sidered, unless  by  not  less  than  three- 
fifths  of  the  Members  voting. 

What  does  that  mean?  The  rates  on 
income  tax  only  take  up  about  two 
pages  of  the  total  Revenue  Code  of  well 
over  1500  pages.  That  means  you  can 
change  all  the  rest  of  the  Revenue  Code 
for  income  tax  on  a  majority  vote,  not 
a  three-fifths.  You  can  deny  everyone 
an  exemption.  What  that  means  Is  If 
you  have  a  husband,  wife,  and  four 
children  that  are  dependent,  all  of  a 
sudden  your  taxable  income  just  went 
up  by  about  $15,000.  That  Is  a  majority 
vote,  that  is  not  three-fifths. 

As  far  as  the  average  wage  earner 
buying  a  house  out  there,  it  has  a 
mortgage  on  it,  now  he  takes  a  deduc- 
tion on  his  income  tax  for  that  Interest 
that  he  pays.  Well,  they  can  remove 
that  If  they  wish  to  do  so.  They  can  re- 
move your  deduction  for  the  taxes  you 
pay,  for  the  State  taxes  and  property 
taxes  you  pay  on  that  house  by  a  ma- 
jority vote,  not  three-fifths.  I  will 
guarantee  you,  your  taxes  are  going  to 
go  up. 

What  it  means  basically,  this  means, 
if  you  read  it.  It  Is  a  tax  rate.  What  tax 
rate  are  we  talking  about?  The  top  tax 
rate.  That  is  39  percent.  Who  does  that 
apply  to?  That  only  applies  to  people 
making  over  $200,000.  Those  are  the 
ones  they  are  protecting.  Those  are  the 
three-fifths  that  they  have  to  vote  on. 

If  you  want  to  put  it  on  the  top  peo- 
ple you  have  to  do  three-fifths,  but  if 
you  want  to  put  it  on  the  little  guy.  If 
you  want  to  put  It  on  the  middle  In- 
come, you  do  not  have  to  do  that.  You 
can  do  it  by  majority  vote.  Of.  if  you 
would  rather,  according  to  their  rules, 
if  you  would  rather  change  our  whole 


tax  system  and  go  to  the  value  added 
tax,  the  VAT,  and  really  put  it  to  the 
lower-  and  middle-income  people,  be- 
cause that  is  what  a  VAT  does,  it  real- 
ly does,  that  Is  a  majority  vote.  That  is 
not  three-fifths. 

So  when  they  say  that  we  are  going 
to  require  a  three-fifths  vote  for  tax  in- 
creases, that  Is  not  right,  folks.  It  is 
not  even  right  for  income  tax.  It  is 
only  the  rate.  That  is  what  exactly  it 
says.  It  says  "Federal  income  tax  rate 
increase."'  It  does  not  say  "a  Federal 
income  tax  Increase,"  it  says  "a  Fed- 
eral Income  tax  rate  Increase." 

So  this  Congress  will  not  take  a 
three-fifths  vote.  I  question  the  con- 
stitutionality of  It,  as  others  did  dur- 
ing the  debate,  but  folks,  that  is  the 
top  rate.  It  Is  only  the  wealthy.  If  you 
want  to  Increase  their  taxes,  you  have 
got  to  do  a  three-fifths,  but  if  you  want 
to  increase  the  tax  on  the  lower  or 
middle  income,  you  can  do  it  by  a  ma- 
jority. 

That  iB  what  the  Republican  Party 
says.  That  is  the  new  rule.  That  is  the 
way  they  say  they  are  going  to  protect 
those  people. 

Who  are  those  people?  You  ought  to 
look  at  their  Federal  election  returns 
that  they  filed  and  see  who  gives  them 
the  money.  You  ought  to  take  a  look 
at  the  people  who  do  the  lobbying  up 
here  in  Washington.  DC.  and  take  the 
Members  for  the  trips.  They  are  those 
people  that  have  that  high  tax  rate,  so 
we  are  kind  of  giving  them  a  guarantee 
with  this  rule  that  we  are  not  going  to 
touch  tham,  and  in  return,  maybe  you 
just  tak0  some  Members  for  a  trip  now 
and  then,  so  everybody— the  Member, 
he  gets  a  trip,  he  gets  some  meals,  he 
gets  some  freebies,  and  the  lobbyist  is 
not  going  to  have  his  taxes  Increased. 
He  is  going  to  save  a  bunch  of  money. 

That  is  basically  a  part  of  this  rule 
that  was  done  yesterday.  What  really 
amazed  me  during  that  whole  debate, 
during  that  whole  20  minutes  from  this 
side  when  they  discussed  it,  not  once, 
not  one  Member,  not  even  the  Member 
from  Pennsylvania,  who  was  handling 
that  section  of  the  rule  change,  ever 
mentioned  that  It  was  only  for  income 
tax  rate  Increase  that  we  were  requir- 
ing a  three-fifths. 

They  kept  saying  it  was  on  Income 
tax  raises,  that  you  could  not  raise  the 
Income  tax  except  for  three-fifths. 
That  Is  not  right.  That  is  not  correct. 
They  can  raise  the  taxes  on  middle  and 
low  income  with  a  majority  vote.  It 
just  means  that  you  do  not  raise  on 
higher  Income,  except  by  three-fifths. 


Ms.  DeLauro,  for  5  minutes,  today. 
Mr.  HOYER,  for  5  minutes,  today. 
Mrs.  Clayton,  for  5  minutes,  today. 
Mr.  Wise,  for  5  minutes,  today. 
Mr.  Gephardt,  for  5  minutes,  today. 
Ms.  Kaptur,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  fbllowing  Members  (at  the  re- 
quest of  Mr.  VoLKMER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous mM^erial:) 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  VOLKMER)  and  to  include 
extraneous  matter:) 

Mr.  Camp. 

Mr.  Emerson  in  six  instances. 

Mr.  Kleczka. 

Mr.  Traficant. 

Mr.  Richardson. 


ADJOURNMENT 

Mr.  VOLKMER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  47  minutes 
a.m.)  under  Its  previous  order,  the 
House  adjourned  until  Monday,  Janu- 
ary 9,  1995,  at  2  p.m. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CLINGER: 

H.R.  422.  A  bill  to  amend  subtitle  C  of  the 
Solid  Waste  Disposal  Act  to  require  the  prep- 
aration of  a  community  Information  state- 
ment for  new  hazardous  waste  treatment  or 
disposal  facilities;  to  the  Committee  on 
Commerce. 

H.R.  423.  A  bill  to  amend  subtitle  C  of  the 
Solid  Waste  Disposal  Act  to  establish  safety 
zones  around  Federal  prisons  in  which  cer- 
tain facilities  may  not  be  permitted;  to  the 
Committee  on  Commerce. 

H.R.  424.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  require  the  Secretary  of  Health 
and  Human  Services  to  equalize  the  labor 
and  nonlabor  portions  of  the  standardized 
amounts  used  to  determine  the  amount  of 
payment  made  to  rural  and  urban  hospitals 
under  part  A  of  the  Medicare  Program  for 
the  operating  costs  of  Inpatient  hospital 
services,  to  amend  the  Public  Health  Service 
Act  to  Improve  the  capacity  of  rural  hos- 
pitals to  provide  health  services,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, and  In  addition  to  the  Committees  on 
Ways  and  Means,  the  Judiciary,  and  Govern- 
ment Reform  and  Oversight,  for  a  period  to 
be  subsequently  determined  by  the  Speaker. 
In  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

H.R.  425.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986.  the  Public  Health  Service 
Act,  and  certain  other  acts  to  provide  for  an 
Increase  In  the  number  of  health  profes- 
sionals serving  In  rural  areas;  to  the  Com- 
mittee on  Ways  and  Means,  and  In  addition 
to  the  Committees  on  Commerce,  and  Eco- 
nomic and  Educational  Opportunities,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 


By  Mr.  COMBEST: 

H.R.  426.  A  bin  to  establish  a  National 
Committee  on  Telemedlclne;  to  the  Commit- 
tee on  Commerce. 

H.R.  427  A  bill  to  amend  title  23,  United 
States  Code,  to  repeal  provisions  establish- 
ing a  national  maximum  speed  limit;  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

By  Mrs.  MINK  of  Hawaii: 

H.R.  428.  A  bill  to  provide  for  an  extension 
of  H-1  immigration  status  for  certain  non- 
immigrant nurses;  to  the  Committee  on  the 
Judiciary. 

H.R.  429.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  Interests  in 
the  Walhee  Marsh  and  along  the  Walbee 
Stream  for  Inclusion  In  the  Oahu  National 
Wildlife  Refuge  Complex;  to  the  Committee 
on  Resources. 

By  Mr.  TAUZIN: 

H.R.  430.  A  bill  to  establish  the  National 
Dividend  Plan  by  reforming  the  budget  proc- 
ess, and  by  amending  the  Internal  Revenue 
Code  of  1986  to  eliminate  the  double  tax  on 
dividends,  to  allocate  corporate  Income  tax 
revenues  for  payments  to  qualified  reg- 
istered voters,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means,  and  In  addi- 
tion to  the  Committee  on  Rules,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, In  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  PALLONE  (for  himself  and  Mr. 
Franks  of  New  Jersey): 

H.R.  431.  A  bill  to  require  States  to  con- 
sider adopting  mandatory,  comprehensive, 
statewide  one-call  notification  systems  to 
protect  natural  gas  and  hazardous  liquid 
pipelines  and  all  other  underground  facilities 
from  being  damaged  by  any  excavations,  and 
for  other  purposes;  to  the  Committee  on 
Transportation  and  Infrastructure,  and  In 
addition  to  the  Committee  on  Commerce,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  In  each  case  for  consideration 
of  such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

H.R.  432.  A  bill  to  amend  chapter  601  of 
title  49,  United  States  Code,  to  Improve  nat- 
ural gas  and  hazardous  liquid  pipeline  safety, 
in  response  to  the  natural  gas  pipeline  acci- 
dent in  Edison  NJ,  and  for  other  purposes:  to 
the  Committee  on  Transportation  and  Infra- 
structure, and  in  addition  to  the  Committee 
on  Commerce,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  ROYCE: 

H.J.  Res.  48.  Joint  resolution  entitled  the 
"Citizens  Tax  Protection  Amendment,"  pro- 
posing an  amendment  to  the  Constitution  of 
the   United   States   to   prohibit   retroactive 
taxation;  to  the  Committee  on  the  Judiciary. 
By    Mr.    MEEHAN    (for    himself,    Mr. 
Frank      of      Massachusetts,      Mrs. 
SCHROEDER,  and  Mr.  Schumer): 

H.  Con.  Res.  13.  Concurrent  resolution  con- 
demning the  violence  commltteed  In  Brook- 
line,  MA,  on  December  30,  1994;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  CLINGER: 

H.  Res.  29.  Resolution  declaring  the  sense 
of  the  House  with  respect  to  the  National 
Performance  Review's  recommendation  to 
dismantle  the  railroad  retirement  system;  to 
the  Committee  on  Ways  and  Means,  and  In 
addition  to  the  Conrmilttee  on  Transpor- 
tation and  Infrastructure,  for  a  period  to  be 
subsequently  determined  by  the  Speaker.  In 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 


By  Mr.  COMBEST  (for  himself,  Mrs. 
Kennelly.  Mrs.  Johnson  of  Connecti- 
cut. Mrs.  LowEY,  Mr.  Rahall,  Mr. 
SCHUMER,  Mrs.  Meek  of  Florida,  Mr. 
Boucher,  Mr.  Goodlatte,  Mr.  Towns, 


Mr.     Pomeroy,     Mr.     Stump,     Mr. 

Wyden.   Mr.   Porter,   Mr.   Bunning, 

and  Mr.  Pickett): 

H.  Res.  30.  Resolution  expressing  the  sense 

of  the  House  of  Representatives  that  obste- 


trlclan-gynecologrlsts  should  be  designated  as 
primary  care  providers  for  women  In  Federal 
laws  relating  to  the  provision  of  health  care; 
to  the  Committee  on  Commerce. 
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EXTENSIONS  OF  REMARKS 


TOO 


PROTECT  THE  FLAG 


HON. 


BILL  EMERSON 


OF  MISSOURI 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  5,  1995 

Mr.  EMERSON.  Mr.  Speaker,  today,  I  am 
introducing  a  constitutional  amendment  to  pro- 
hibit desecration  of  the  U.S.  flag.  Many  will  no 
doubt  recall  the  furor  when  the  Supreme  Court 
in  1989  overturned  the  Texas  conviction  of 
Gregory  Johnson  and  declared  the  Texas  flag- 
burning  statute  unconstitutional.  The  Congress 
responded  weakly,  declining  to  pass  a  con- 
stitutional amendment  and  opting  instead  for  a 
new  Federal  statute  which  prohibited  desecra- 
tion of  the  American  flag.  To  no  one's  sur- 
prise, this  statute  was  also  declared  unconsti- 
tutional by  the  U.S.  Supreme  Court.  As  a  re- 
sult, burning  and  trampling  upon  our  Nation's 
most  revered  symbol  is  now  constitutionally 
protected  conduct. 

The  Court  based  its  decision  on  first  amend- 
ment freedom  of  expression.  I  believe  strongly 
In  the  first  amendment  and  in  its  protections, 
but  there  are  recognized  exceptions  to  the  first 
amendment.  Not  every  act  of  expressive  con- 
duct is  protected.  Libel  and  slander,  obscenity, 
copyright  and  trademark  laws,  classified  infor- 
mation, and  perjury  are  but  a  few  acts  of  ex- 
pression which  fall  beyond  the  first  amend- 
ment. So,  too,  should  flag-burning  fall  beyond 
the  first  amendment.  To  paraphrase  Chief  Jus- 
tice Rehnquist,  flag  burning  Is  a  grunt  which  is 
designed  not  so  much  to  communicate  but  to 
antagonize. 

Throughout  history,  the  U.S.  flag  has  been 
revered  as  the  embodiment  of  the  liberty  and 
freedom  which  have  become  the  hallmark  of 
our  Nation.  This  casual  treatment  of  our  Na- 
tion's most  revered  symbol  is  an  affront  not 
only  to  the  flag,  but  to  the  ideals  wtiich  stand 
t)ehind  It.  It  Is  an  affront  to  the  people  who 
have  served  our  great  country  in  all  capacities, 
but  especially  to  those  who  have  fought  and 
died  for  America. 

Flagrant  and  public  abuse  of  the  flag  should 
not  be  considered  as  symt)ollc  speech  under 
the  first  amendment,  and  such  abuse  should 
not  be  tolerated.  I  hope  that  the  mere  fact  that 
5'/^  years  have  passed  since  the  Johnson  de- 
cision will  not  lessen  enthusiasm  for  protecting 
Old  Glory.  I  strongly  urge  my  colleagues  to 
join  me  In  passing  a  constitutional  amendment 
which  wouU  give  the  States  and  the  Federal 
Govemment  the  authority  to  prohibit  desecra- 
tion of  the  American  flag. 


TRIBUTE  TO  DR.  RUSSELL  KIRK 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  5,  1995 

Mr.  CAMP.  Mr.  Speaker,  I  rise  on  this  his- 
toric day  to  honor  a  man  whose  life  was  de- 
voted to  educating  and  promoting  excellence 
in  others.  For  over  40  years.  Dr.  Russell  Kirit 
of  Mecosta,  Ml,  one  of  the  leading  conserv- 
ative thinkers,  was  a  beacon  of  light  in  a  con- 
fused and  muddled  world.  The  sadness  of  his 
passing  Is  tempered  only  by  his  tremendous 
contributions  to  academics  and  philosophy. 
His  writings  and  lectures  enlightened,  edu- 
cated, and  entertained  the  many  people  who 
read  his  essays  or  attended  his  speeches.  His 
Ideas  and  the  influence  they  generated  will  be 
felt  for  generations. 

Dr.  Kirk  received  his  Bachelor's  degree  from 
Michigan  State  University  and  his  Master's  de- 
gree from  Duke  University.  He  had  a  distin- 
guished career  as  a  scholar,  philosopher,  and 
educator  during  which  12  universities  con- 
ferred upon  him  honorary  doctorates.  Dedi- 
cated to  the  truth  and  a  firm  tieliever  in  Its 
power  and  boundaries,  Russell  sought  to  pro- 
mote verity  through  his  many  writings  as  well 
as  debate  and  discussion. 

Dr.  Kirk  was  a  great  scholar  and  a  strong 
advocate  of  education.  He  authored  over  30 
books  and  hundreds  of  political  essays  which 
helped  define  the  conservative  movement.  As 
founder  and  editor  of  the  "University  Book- 
man," Dr.  Kirk  provided  a  forum  for  Ideas  and 
debate  and  served  to  educate  readers  while 
constantly  seeking  the  truth. 

Dr.  Kiri<'s  books  and  essays  received  high 
critical  acclaim  throughout  the  worid  and  have 
sold  over  1  million  copies.  Personally  lecturing 
at  neariy  500  colleges  and  universities,  he 
sought  to  challenge  students  in  order  to  open 
their  minds  to  new  Ideas.  His  landmari<  publi- 
cation, "The  Conservative  Mind,"  published  In 
1953,  stands  as  a  benchmark  for  conservative 
ideas  and  sparked  the  conservative  movement 
which  continues  to  influence  leaders  today. 

During  his  career.  Dr.  Kirk  received  various 
honors  such  as  the  Presidential  Citizens 
Medal,  which  was  conferred  upon  him  by 
President  Ronald  Reagan  In  1989,  as  well  as 
the  Ann  Radcliffe  Award  of  the  Count  Dracula 
Society  for  his  Gothic  Fiction.  He  was  also 
honored  as  the  only  American  to  earn  the 
highest  arts  degree  of  the  senior  Scottish  Uni- 
versity and  served  as  the  President  of  the  Wil- 
bur Foundation,  the  Educational  Reviewer, 
Inc.,  and  as  editor  of  the  Library  of  Conserv- 
ative Thought  for  Transaction  Books.  In  addi- 
tion, he  was  a  Guggenheim  fellow  and  a  dis- 
tinguished scholar  of  the  Heritage  Foundation. 

Russell  was  a  strong,  quiet  man  who  was 
committed  to  his  family  and  friends.  He  and 
his  wife,  Annette,  worked  side  by  side  as  edi- 
tors of  the  "University  Bookman"  while  raising 


four  daughters  who  continue  in  his  excellent 
tradition.  His  dedication  to  education  and  com- 
mitment to  family  are  the  cornerstones  of  our 
Nation. 

Over  the  years,  Dr.  Kirk  enjoyed  success 
professionally  as  an  academic  and  as  a  put>- 
llshed  scholar  in  pursuit  of  knowledge  and  wis- 
dom and  privately  as  a  husband  and  father. 
He  served  his  fellow  academics  well  and 
many  of  them  have  moved  on  but  continue  the 
pursuit  of  truth,  justice,  order,  and  freedom. 
His  family  continues  to  grow  and  pursue  his 
love  of  education  and  debate. 

It  Is  wori<  such  as  Dr.  Kirk's  that  inspires  us 
all  to  achieve  the  tjest  we  can,  and  to  promote 
these  qualities  In  others.  Mr.  Speaker,  I  know 
you  will  join  my  colleagues  and  I  in  honoring 
the  work  of  Dr.  Russell  Kirk  and  the  legacy  of 
ideas  and  discussion  he  has  left  for  us  all. 


ALTERNATIVE  MINIMUM  TAX 
LEGISLATION 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  January  5,  1995 

Mr.  EMERSON.  Mr.  Speaker,  I  would  like  to 
bring  to  your  attention  legislation  that  I  am  In- 
troducing today  to  correct  a  little-known  provi- 
sion in  the  Tax  Code  that  has  caused  a  great 
deal  of  hardship  and  frustration  to  certain 
farmers  in  this  country.  To  make  matters 
worse,  this  tax  provision  occurred  at  a  time 
during  the  late  1970's  and  1980's  when  farm- 
ers where  experiencing  hard  times  economi- 
cally due  to  the  farm  crisis  of  that  period. 
Today,  I  am  introducing  legislation  proposing 
that  the  effective  date  of  section  13208(b)  of 
the  Consolidated  Omnibus  Budget  Reconcili- 
ation Act  of  1985  [COBRA]  be  changed  from 
1981  to  1978. 

Varying  domestic  and  international  eco- 
nomic conditions  In  the  late  1970's  and  early 
1980's  contributed  to  the  worst  farm  crisis  this 
country  has  seen  since  the  Great  Depression. 
Many  farmers,  through  no  fault  of  their  own, 
were  forced  into  insolvency.  Dunng  this  time, 
there  was  speculation  that  the  family  farm 
woukj  soon  become  extinct,  and  that  the  face 
of  American  agriculture  would  be  forever 
changed. 

Farmers  who  became  insolvent  were  often 
forced  to  sell  their  farms  under  foreclosure.  All 
of  the  proceeds  of  the  sale  went  to  the  credi- 
tors; sometimes,  despite  the  sale  of  the  farm, 
they  remained  in  debt.  Yet  the  sale  of  the  farm 
was  treated  as  a  prefererx^e  Item  and,  there- 
fore, triggered  the  Alternative  Minimum  Tax 
(AMT). 

As  we  know,  Congress  enacted  the  indlvkJ- 
ual  AMT  in  1978  to  take  effect  January  1. 
1979.  The  AMT  applied  to  all  capital  gains  re- 
gardless of  whether  the  sale  was  voluntary  or 
involuntary.    What   this    meant    for    insolvent 


•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  noor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


farmers  was  that  these  folks  were  suddenly  hit 
with  a  large  tax  bill  that  they  owed — a  bill 
which  they  could  not  pay — on  what  may  be 
termed  as  "ghost  income." 

Congress  recognized  this  gross  inequity  in 
the  Tax  Code  and  the  provision  was  amended 
in  the  1985  COBRA  law.  Farmers  who  sold  or 
exchanged  their  (arms  to  their  creditors  in 
order  to  cancel  their  debt  were  allowed  to  re- 
duce the  amount  of  their  tax  preference.  How- 
ever, (or  some  reason,  the  law  a((orded  relie( 
only  to  land  transters  made  a(ter  December 
31,  1981. 

This  etfective  date  left  a  3-year  open  win- 
dow, from  1979  through  1981  during  which  the 
AMT  was  in  (ull  (orce.  The  (armer  who  su(- 
fered  the  misfortune  of  bankruptcy  in  Decem- 
ber of  1981  was  in  a  very  different  and  difficult 
position  than  the  farmer  who  held  on  for  just 
1  additional  month.  The  latter  individuals  are 
covered  by  COBRA'S  relief;  the  former  individ- 
uals suffer  the  burden  o(  an  un(air  tax. 

According  to  an  estimate  (rom  the  Joint 
Committee  on  Taxation,  enactment  o(  this 
date  change  would  cost  less  than  $5  million. 
This  is  a  proposal  which  would  be  enacted  in 
the  interest  o(  fairness. 


INTRODUCTION  OF  TAOS 
BOTTLENECK  LEGISLATION 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  5,  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am 
pleased  to  rise  today  to  introduced  legislation 
to  return  nearly  765  acres  of  the  Wheeler 
Peak  Wilderness  to  management  by  the  Taos 
Pueblo  as  part  of  the  Blue  Lake  Wilderness. 

The  nearly  765  acre  bottleneck  track  is  one 
of  the  most  sacred  sites  for  the  Taos  Pueblo 
people:  it  has  had  religious  significance  for 
these  people  for  thousands  of  years.  In  fact, 
the  area  we  call  the  bottleneck  is  known  as 
the  Path  of  Li(e  Lands  to  the  Pueblo  people 
because  it  contains  their  most  sacred  religious 
lands.  Additionally,  the  Taos  Pueblo  was  rec- 
ognized by  the  United  Nations  as  a  World 
Heritage  Site  in  1992  in  recognition  of  its  sta- 
tus as  one  of  the  last  remaining  pre-Colum- 
bian civilizations  in  North  America. 

Legislation  signed  by  President  Richard 
Nixon  in  1970  returned  to  the  Taos  Pueblo  all 
lands  that  had  been  seized  by  the  Federal 
Government  with  the  exception  of  the  bottle- 
neck tract.  Inclusion  of  the  bottleneck  lands 
would  have  decreased  the  acreage  of  the  ad- 
jacent Wheeler  Peak  Wilderness  below  the 
legal  limit  required  for  wilderness  designation 
so  the  land  was  not  returned  to  the  Pueblo. 

The  Wheeler  Peak  Wilderness  has  subse- 
quently b>een  expanded  several  times  and  the 
transfer  of  the  764.33  acres  of  the  bottleneck 
tract  would  not  affect  the  wiklerness  designa- 
tion of  the  Wheeler  Peak  Wilderness.  My  leg- 
islation would  end  this  saga  and  bring  to  an 
end  the  responsibilities  of  the  Federal  Govern- 
ment to  return  lands  to  the  Taos  Pueblo. 

The  land  transfer  to  the  Pueblo  effected  by 
this  bill  will  enable  the  Pueblo  to  guard  against 
the  public  intrusions  that  are  presently  occur- 
ring on  sun'ounding  Indian  lands  and  sacred 


sites.  These  intrusions  have  occurred  during 
sacred  religious  activities  and  are  wholly  inap- 
propriate for  such  an  area.  Unfortunately,  the 
Pueblo  is  powerless  to  prevent  such  intrusions 
without  the  return  of  the  land  to  their  manage- 
ment and  jurisdiction. 

Under  the  terms  of  the  bill,  the  bottleneck 
lands  would  be  used  for  traditional  purposes 
only,  such  as  religious  ceremonies,  hunting, 
fishing,  and  as  a  source  of  water,  forage  for 
domestic  livestock,  wood,  timber  and  other 
natural  resources. 

Enactment  of  this  legislation  will  not  result  in 
the  transfer  of  the  land  out  of  wilderness  sta- 
tus. The  Pueblo  will  manage  the  land  as  wil- 
derness under  sthct  requirements  allowing 
only  thbal  access  to  the  area  for  the  specific 
activities,  consistent  with  the  Wilderness  Act, 
which  I  have  just  descrit>ed. 

In  the  past,  this  legislation  has  been  sup- 
ported by  the  entire,  bipartisan  New  Mexico 
congressional  delegation  and  by  a  broad  coali- 
tion of  environmental  organizations  including 
the  Wilderness  Society,  the  Audubon  Society, 
and  the  Sierra  Club  at  the  local.  State,  and 
national  levels. 

This  legislation  has  fc)een  passed  by  the  full 
House  in  previous  Congresses,  yet  never  en- 
acted into  law.  Throughout  this  period,  the 
Taos  Pueblo  has  continued  to  suffer  the  indig- 
nity of  public  intrusions  on  their  sacred  land.  It 
is  time  to  put  this  long,  sad  story  behind  us  by 
enacting  this  legislation.  It  is  time  to  return  the 
bottleneck  to  the  Taos  Pueblo  people. 

I  look  forward  to  working  with  my  colleagues 
on  both  sides  of  the  aisle  and  in  both  Cham- 
bers to  ensure  that  this  saga  is  brought  to  an 
end  and  this  bill  is  enacted  into  law  in  the 
104th  Congress. 

The  full  text  of  the  bill  follows: 
H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Arnerica  in 
Congress  assembled, 

SECTION  1.  LAND  TRANSFER. 

(a)  Transfer.— The  parcel  of  land  de- 
scribed in  subsection  (b)  is  hereby  trans- 
ferred without  consideration  to  the  Sec- 
retary of  the  Interior  to  be  held  in  trust  for 
the  Pueblo  de  Taos.  Such  parcel  shall  be  a 
part  of  the  Pueblo  de  Taos  Reservation  and 
shall  be  managed  in  accordance  with  section 
4  of  the  Act  of  May  31.  1933  (48  Stat.  108)  (as 
amended,  including  as  amended  by  Public 
Law  91-550  (84  Stat.  1437)). 

(b)  Land  Description.— The  parcel  of  land 
referred  to  In  subsection  (a)  is  the  land  that 
is  generally  depicted  on  the  map  entitled 
"Lands  transferred  to  the  Pueblo  of  Taos— 
proposed"  and  dated  September  1994.  com- 
prises 764.33  acres,  and  is  situated  within  sec- 
tions 25.  26.  35.  and  36.  Township  27  North. 
Range  14  East,  New  Mexico  Principal  Merid- 
ian, within  the  Wheeler  Peak  Wilderness. 
Carson  National  Forest.  Taos  County.  New 
Mexico. 

(c)  Conforming  Boundary  Adjustments — 
The  boundaries  of  the  Carson  National  For- 
est and  the  Wheeler  Peak  Wilderness  are 
hereby  adjusted  to  reflect  the  transfer  made 
by  subsection  (a). 

(d)  Completion  of  Transfer.— The  Con- 
gress finds  and  declares  that  the  lands  to  be 
held  in  trust  and  to  become  part  of  the  Pueb- 
lo de  Taos  Reservation  under  this  section 
complete  the  transfer  effected  by  section  4  of 
the  Act  of  May  31.  1933  (48  Stat.  108)  (as 
amended,  including  as  amended  by  Public 
Law  91-550  (84  Stat.  1437)). 


SCHOLARSHIPS  NEED  TAX 
EXEMPT  STATUS 
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FOOD  STAMP  PROGRAM  SHOULD 
MEET  NUTRITIONAL  NEEDS 


HON.  BILL  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  5,  1995 

Mr.  EMERSON.  Mr.  Speaker,  teachers  in 
every  State  compete  annually  for  the  pnzed 
Christa  McAuliffe  Fellowship.  This  prize, 
named  after  the  teacher  who  gave  her  life  in 
the  explosion  of  the  space  shuttle  Challenger, 
was  created  by  Congress  in  1 986.  The  fellow- 
ship is  given  to  outstanding  teachers  across 
the  country  to  improve  their  knowledge  and 
teaching  skills  and  to  use  innovative  methods 
in  their  classrooms  to  teach  their  children. 

When  the  Congress  created  the  Christa 
McAuliffe  Fellowship,  it  had  the  good  sense  to 
exempt  these  moneys  from  taxation:  The  fel- 
lowship is  not  truly  personal  income  and  it 
should  not  be  treated  as  such.  Moreover,  If 
the  fellowship  is  treated  as  personal  income,  it 
could  well  push  the  recipient  into  a  higher  tax 
bracket  than  he  or  she  would  normally  fall. 

For  some  reason,  we  allowed  the  tax  exclu- 
sion of  the  Christa  McAuliffe  Fellowship  to  ex- 
pire in  1990.  Thus,  if  a  teacher  receives  a  fel- 
lowship and  devotes  those  funds  to  school 
projects,  he  or  she  must  pay  the  taxes  out-of- 
pocket.  One  recipient  told  me  she  did  not 
know  of  the  tax  implications  at  the  time  she 
applied  for  the  fellowship.  Had  she  been 
aware  of  the  personal  costs  she  would  incur, 
she  would  have  seriously  reconsidered  apply- 
ing for  the  fellowship  in  the  first  place. 

Today,  I  am  introducing  legislation  to  restore 
prior  law  and  once  again  exclude  the  Christa 
McAuliffe  Fellowship  from  the  recipient's  in- 
come. Taxing  these  fellowships  doesn't  help 
teachers,  it  doesn't  help  students,  and  it 
doesn't  help  education  as  a  whole. 


MS.  SANDY  JASKULSKI,  1994  ST. 
FRANCIS  CITIZEN  OF  THE  YEAR 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  5. 1995 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  in 
recognition  of  Ms.  Sandy  Jaskulski,  who  has 
been  named  the  1994  city  of  St.  Francis  "Citi- 
zen of  the  Year". 

Ms.  Jaskulski  was  chosen  for  this  honor  in 
recognition  of  her  commitment  to  family, 
church,  and  community.  She  has  been  a 
member  of  the  St.  Francis  Association  of 
Commerce  for  the  past  14  years  and  serves 
on  its  board  of  directors.  She  is  a  current 
memtjer  of  the  council  of  independent  man- 
agers. She  has  been  an  active  member  of  the 
Cudahy  VFW  auxiliary  for  20  years.  In  addi- 
tion, she  has  been  an  active  volunteer  on  be- 
half of  the  Metro  Charitable  Foundation,  the 
American  Cancer  Society,  and  various  activi- 
ties at  the  Sacred  Heart  of  Jesus  Parish. 

I  ask  my  colleagues  to  join  me  in  recogniz- 
ing Ms.  Jaskulski's  remarkable  contribution  to 
the  citizens  of  the  city  of  St.  Francis  and  in  of- 
fering to  her  our  sincerest  congratulations. 


HON.  BUI  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  5,  1995 

Mr.  EMERSON.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  would  allow  people 
who  use  food  stamps  to  balance  their  diets 
and  purchase  vitamin  and  mineral  nutritional 
supplements. 

While  it  is  possible  to  get  adequate  levels  of 
most  nutrients  through  careful  selection  of 
foods,  the  fact  is  that  most  people  don't.  The 
facts  speak  for  themselves.  A  Government 
survey  of  21,000  people  showed  that  not  a 
single  person  obtained  1 00  percent  of  the  rec- 
ommended dietary  allowance  [RDA]  for  each 
of  the  10  nutrients.  The  National  Cancer  Insti- 
tute recommends  that  people  eat  at  least  five 
servings  of  fruits  and  vegetables  a  day,  but 
less  than  10  percent  of  the  U.S.  population  ac- 
tually consumes  five  servings  of  these  protec- 
tive foods  daily. 

Last  year,  with  overwhelming  public  support, 
the  Congress  passed  the  Dietary  Supplement 
Health  and  Education  Act  of  1994.  This  legis- 
lative action  was  necessary  to  protect  con- 
sumers' right  of  access  to  safe  dietary  supple- 
ments. Because  of  the  growing  scientific  evi- 
dence of  important  health  benefits  from  sup- 
plements, both  established  and  potential,  I  be- 
lieve  food  stamp  recipients  should  be  allowed 
the  same  access  as  other  Americans  to  sup- 
plements containing  essential  vitamins  and 
minerals. 

Of  course,  the  Food  Stamp  Program  is  our 
Nation's  first  line  of  defense  against  hunger. 
Each  month,  approximately  27  million  low-in- 
come Americans  rely  on  the  Food  Stamp  Pro- 
gram to  meet  their  basic  nutritional  needs.  The 
purchase  of  vitamin  and  mineral  supplements 
would  complement  the  healthy  and  nutritious 
foods  currently  bought  by  food  stamp  recipi- 
ents. 

Vitamins  and  minerals  are  essential  nutri- 
ents needed  for  good  health  and  many  vital 
functions.  They  can  be  found  In  conventional 
foods,  either  naturally  or  through  fortification 
and  enrichment,  and  in  the  form  of  supple- 
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ments.  Many  millions  of  Americans  use  vita- 
min and  mineral  supplements  every  day.  How- 
ever, people  who  rely  on  food  stamps  to  pur- 
chase their  daily  sustenance  are  not  allowed 
to  use  their  food  stamps  for  supplements. 

My  legislation  is  simple  and  would  permit  vi- 
tamin and  mineral  supplements  to  be  pur- 
chased with  food  stamp  coupons.  I  view  this 
legislation  as  a  positive  step  forward  in  provid- 
ing low-income  Americans  greater  flexibility  in 
meeting  their  nutritional  needs  through  the  use 
of  wholesome  and  healthful  vitamin  and  min- 
eral supplements.  I  urge  all  of  my  colleagues 
to  take  a  close  look  at  this  legislation  and  con- 
sider the  positive  health  benefits  that  vitamin 
and  mineral  supplements  can  add  to  a  healthy 
diet. 


NOTCH  LEGISLATION  IS  IN  ORDER 


HON.  BILL  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  5, 1995 

Mr.  EMERSON.  Mr.  Speaker,  I  hse  today  to 
introduce  legislation  of  the  utmost  importance 
to  over  6  million  of  our  Nation's  senior  citi- 
zens. My  bill,  the  Notch  Baby  Act  of  1995, 
would  create  a  new  alternative  transitional 
computation  method  for  those  t)orn  between 
1917  and  1921,  making  a  phase-in  uniform 
over  a  5-year  peri<xl.  The  Notch  Baby  Act  of 
1995  would  put  to  rest  the  notch  Issue  once 
and  for  all. 

As  you  may  know,  the  Commission  on  the 
Social  Security  Notch  Issue  recently  released 
its  report  on  this  issue.  The  Commission  con- 
cluded that  "no  remedial  legislation  is  in 
order."  I  strongly  disagree. 

In  its  report,  the  Commission  offers  an  ex- 
ample of  two  workers  who  retired  at  the  same 
age  with  the  average  career  earnings.  One 
was  t>om  on  December  31,  1916,  and  the 
other  on  January  2,  1917.  If  both  retired  in 
1 982  at  age  65,  the  difference  in  benefits  was 
$110  a  month. 

I  urge  my  colleagues  in  the  House  to  take 
a  close  look  at  the  Notch  Baby  Act  of  1995. 
This  legislation  is  an  affordable  remedy  for  the 
notch  injustice  that  many  in  Congress  have 
tried  to  ignore,  hoping  the  problem  would  just 
go  away.  It  won't. 


7&7-75» 

Seniors  deserve  an  end  to  the  barrage  of 
mailings  and  fundraising  attempts  made  on 
behalf  of  the  Social  Security  notch.  Seniors 
deserve  an  end  to  the  repeated  congressional 
delays  and  stalls.  Seniors  deserve  an  end  to 
the  uncertainty.  Seniors  deserve  action  by  the 
104th  Congress.  Notch  remedial  legislation  is 
in  order. 


GUARANTEE  THE  HYDE 
AMENDMENT 


HON.  BILL  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  January  5, 1995 

Mr.  EMERSON.  Mr.  Speaker,  in  the  103d 
Congress,  the  Freedom  of  Choice  Act  kjomed 
on  the  horizon,  threatening  to  write  off  the 
lives  of  millions  of  unborn  children  through  un- 
limited abortion  on  demand.  In  November,  the 
voters  spoke.  Across  the  Nation  they  showed 
that  they  feel  that  this  Nation  is  on  the  wrong 
track.  So  today,  I  rise  to  introduce  legislation 
which  will  reaffirm  the  most  basic- of  human 
rights — the  right  to  life. 

One  bill  I  am  introducing  will  amend  the 
Constitution  to  recognize  the  right  to  life  and 
give  that  right  express  constitutional  protec- 
tion. The  second  bill  I  am  introducing  on  this 
topic  will  essentially  codify  the  Hyde  amend- 
ment. 

Since  1981,  the  House — through  the  Hyde 
amendment — has  steadfastly  stood  by  its  stat- 
ed belief  that  abortion  should  not  be  federally 
funded.  The  sole  exception  to  the  Hyde 
amendment  is  a  circumstance  in  which  the  life 
of  the  mother  would  be  endangered  by  the 
pregnancy  or  the  birth.  The  House  should  con- 
tinue this  policy  because  the  vast  majority  of 
Americans  do  not  support  abortion  on  de- 
mand. 

I  stand  firmly  committed  to  protecting  the 
rights  of  the  untxjrn.  There  is  a  certain  dignity 
in  human  life  which  we  must  respect,  for  it  is 
the  foundation  of  each  and  every  basic  value 
we  hold  dear.  The  Federal  Government  should 
not  fund  a  practice  which  directly  contradk:ts 
our  respect  for  life. 
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The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  HalverBon,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Hear,  O  Israel:  The  Lord  our  God  is  one 
Lord:  And  thou  shall  love  the  Lord  thy 
God  with  all  thine  heart,  and  with  all  thy 
soul  and  with  all  thy  might.  And  these 
words,  which  I  command  thee  this  day, 
shall  be  in  thine  heart:  And  thou  shall 
teach  them  diligently  unto  thy  children, 
and  shall  talk  of  them  when  thou  sittest 
in  thine  house,  and  when  thou  walkesl  by 
the  way,  and  when  thou  liest  down,  and 
when  thou  risest  up. — Deuteronomy  6:4- 
7. 


(Legislative  day  of  Thursday,  January  5, 1995) 

9:30  be  equally  divided  between  the  two 
leaders,  and  that  at  9:30  we  resume  con- 
sideration of  S.  2,  the  congressional 
coverage  bill. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  GREGG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


God  of  Abraham,  Isaac,  and  Jacob. 
God  of  our  fathers,  we  pray  this  morn- 
ing for  our  families.  Be  especially  with 
those  who  are  traumatized  by  the  proc- 
ess of  moving  to  Washington — finding  a 
residence  and  settling  in  a  new  neigh- 
borhood—as the  typical  Senate  sched- 
ule begins  to  build.  Help  your  servants 
to  take  seriously  the  fact  that  the 
foundation  of  the  social  order  is  the 
family.  A$  the  family  disintegrates,  so- 
ciety collapses.  Grant  to  every  spouse 
and  every  child  a  special  dispensation 
of  grace  as  the  process  of  legislation 
demands  more  and  more  time  from 
Senators  and  staffs. 

Gracious  Father  in  Heaven,  bless  our 
families.  Help  us  to  be  faithful  to  them 
in  giving  our  love,  attention,  and  care. 
Help  us  to  be  faithful  to  ourselves,  al- 
lowing time  to  receive  the  love,  pa- 
tience, and  support  from  our  families 
which  we  need  and  depend  upon  so 
much. 

Eternal  God,  as  I  close  this  prayer, 
thank  you  for  the  great  privilege  of 
serving  the  Senate  through  seven  Con- 
gresses. 

In  the  npjne  of  the  King  of  kings,  and 
the  Lord  of  lords.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  acting  majority 
leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.    GREGG.    Mr.    President,    I   ask 
unanimous  consent  that  the  time  until 


THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT  OF  1995 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  hour  of  9:30  a.m. 
having  arrived,  the  Senate  will  now  re- 
sume consideration  of  S.  2,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2)  to  make  certain  laws  applica- 
ble to  the  legislative  branch  of  the  Federal 
Government. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Ford-Felngold  amendment  No.  4.  to  pro- 
hibit the  personal  use  of  accrued  frequent 
flyer  miles  by  Members  and  employees  of  the 
Congress. 

The  PRESIDENT  pro  tempore.  The 
amendment  of  Mr.  Ford,  No.  4,  is  pend- 
ing. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  this 
amendment  I  have  before  the  Senate 
merely  prohibits  the  use  of  taxpayer 
dollars  for  personal  use:  that  is,  the 
frequent  flyer  mileage  miles  that  are 
built  up  as  a  result  of  expense-paid 
trips  back  to  our  States.  That  is  sim- 
ply what  it  is. 

I  understand  that  my  friends  on  the 
other  side  of  the  aisle  are  not  ready  to 
accept  it,  and  particularly  not  ready 
for  a  vote. 

ORDER  OF  PROCEDURE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  my  amendment  be 
set  aside,  and  I  further  ask  unanimous 
consent  that  Senator  Wellstone  be 
recognized  for  the  introduction  of  an 
amendment. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  I  thank  the  Chair. 

Mr.  WELLSTONE  addressed  the 
Chair. 


The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Minnesota 
is  recognized. 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President.  I  thank  the  Senator  from 
Kentucky. 

Mr.  President,  yesterday,  in  intro- 
ducing an  amendment  with  Senator 
Levin  of  Michigan,  Senator  Feingold, 
and  Senator  Lautenberg  which  dealt 
with  lobby  disclosure  but  mainly  with 
gift  bans,  I  on  the  floor  of  the  Senate 
read  from  what  I  think  is  a  very,  very 
interesting,  very  important,  and  very 
revealing  piece  in  Roll  Call  of  October 
17,  1994.  The  title  is,  "How  Lobbyists 
Put  Meals,  Gifts  to  Work." 

This  memo,  obtained  by  Roll  Call,  says  one 

prominent  D.C.  firm  lays  out  1994  strategy. 

Including    meals,    campaign    contributions 
*  *  * 

And  we  talked  yesterday  about  trips. 

Mr.  President,  the  amendment  that  I 
am  going  to  introduce  today  focuses  on 
lobbying.  Yesterday,  what  I  urged  my 
colleagues — since  so  many  of  us  ran  on 
a  reform  agenda  and  since  so  many  of 
us  have  talked  about  the  need  to  make 
this  process  more  accountable,  open, 
and  honest — I  asked  my  colleagues 
really,  under  the  leadership  of  Senator 
Levin,  to  vote  on  an  amendment  which 
would  say  that  we  would  put  an  end  to 
this  taking  of  gifts.  The  vote  was  "no." 

So  today,  focusing  on  the  same  ques- 
tion, I  am  going  to,  in  this  amendment, 
essentially  say  to  my  colleagues  if  you 
are  going  to  vote  "no"  against  the  tak- 
ing of  gifts,  the  gift  ban  part,  at  least 
let  us  put  a  stop  to  this.  I  think,  insid- 
ious connection  between  the  lobbying 
and  the  taking  of  cash  and  campaign 
contributions. 

So  this  amendment  is  going  to  pro- 
hibit lobbyists  who  may  lobby  within 
the  preceding  year  from  making  con- 
tributions to  or  soliciting  contribu- 
tions for  Members  of  Congress  and 
from  lobbying  Members  of  Congress  to 
whom  they  have  contributed  or  on 
whose  behalf  they  have  solicited  funds 
within  the  previous  year. 

In  other  words,  if  you  have  made  a 
contribution  or  you  have  instructed  a 
PAC  you  control  to  make  a  contribu- 
tion to  a  candidate,  then  for  1  year 
thereafter  you  should  not  be  lobbying 
that  candidate  or  staff.  Vice  versa,  if 
you  have  been  in  that  office  lobbying  a 
Senator  or  lobbying  staff,  then  there  is 
a  1-year  window  here  whereby  you 
would  not  be  allowed  to  make  a  cam- 
paign contribution. 

This  amendment  is  all  about  congres- 
sional accountability.  Let  me  repeat 
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that.  This  amendment  is  all  about  con- 
gressional accountability.  And  it  is  de- 
signed to  sever  the  connection  between 
lobbyists  and  big  PAC  contributions  to 
Members  of  Congress. 

This  covers  congressional  staff,  and 
it  would  prohibit  lobbyists  from  lobby- 
ing new  Members  of  Congress  to  whom 
they  have  contributed  or  on  whose  be- 
half they  have  solicited  funds  during 
the  past  year  which  I  think,  from  the 
point  of  view  of  the  new  class,  also  rep- 
resents real  reform. 

Mr.  President,  this  amendment  was 
part  of  S.  3,  which  the  Senate  passed  by 
a  very  lopsided  vote.  Senators  then 
said  that  they  thought  this  was  an  im- 
portant reform  idea,  or  I  should  say  an 
important  reform  measure.  It  would 
prohibit  the  practice  whereby  a  lobby- 
ist who  lobbies  a  Member  for  a  client 
then  directs  that  client  to  make  a  con- 
tribution to  the  Member.  It  closes  the 
potential  loophole  allowing  lobbyists 
to  get  around  the  prohibition  by  hav- 
ing clients  make  contributions  to 
Members  to  further  their  lobbying  ef- 
forts. 

In  other  words,  it  is  not  just  a  ques- 
tion of  lobbyists  not  being  able  to  do 
it,  but  it  is  also  a  question  of  a  lobbyist 
not  being  able  to  instruct  a  client  to 
make  such  a  contribution. 

This  amendment  will  also  prohibit  a 
lobbyist  from  directing  that  a  con- 
tribution be  made  by  a  political  action 
committee  to  a  Member  of  Congress 
whom  that  lobbyist  has  lobbied  during 
the  past  year,  a  key  element  of  any  re- 
form effort  designed  to  sever — let  me 
emphasize  that — the  connection,  big 
money  connection,  between  large  lob- 
bying firms,  their  clients,  and  PAC's. 

Mr.  President,  one  more  time,  we 
have  before  us  the  Congressional  Ac- 
countability Act.  We  are  talking  about 
how  to  make  this  process  more  ac- 
countable. Reform  is  in  the  air  in 
America.  We  started  out  this  session 
on  the  basis  of  a  focus  on  reform,  and 
this  particular  amendment  speaks  to 
that  question. 

Yesterday,  I  urged  my  colleagues  to 
vote  for  an  amendment  that  I  thought 
was  a  huge  step  forward— not  a  small 
step  forward,  but  a  huge  step  forward — 
in  changing  the  political  culture  of 
Washington  in  putting  a  stop  to  taking 
these  gifts.  Many  Senators,  though  I 
am  proud  to  say  by  no  means  all  Sen- 
ators, but  certainly  many  Senators, 
and  on  the  other  side  of  the  aisle,  all 
Senators  on  the  other  side  of  the 
aisle — I  guess  there  were  two  excep- 
tions— voted  "no."  With  this  amend- 
ment. I  am  saying  if  you  are  not  will- 
ing to  put  an  end  to  the  accepting  of 
gifts,  at  least  put  an  end  to  this  insid- 
ious connection  between  lobbying  and 
the  giving  of  money. 

If  there  is  one  thing  we  have  heard 
from  people  in  the  country,  it  is  that 
they  do  not  like  this  mix  of  money  and 
politics.  They  do  not  like  the  fact  that 
some    people    march    on    Washington 


every  day.  They  do  not  like  the  fact 
that  this  is  such  a  closed  loop  in  which 
they  do  not  feel  as  if  they  participate. 
And  I  cannot  think  of  an  amendment 
that  would  speak  more  clearly  and 
more  directly  to  people's  concerns  than 
this  amendment. 

Mr.  President,  this  provision,  when 
this  amendment  was  first  brought  up 
for  S.  3— which  again  I  remind  my  col- 
leagues was  passed  by  an  overwhelm- 
ingly positive  vote — was  crafted  nar- 
rowly to  withstand  the  test  of  con- 
stitutionality. The  Court  has  said  that 
any  seeming  infringement  on  first 
amendment  speech  rights  has  to  be  bal- 
anced against  concerns  about  corrup- 
tion or  the  appearance  of  corruption. 
That  is  what  we  are  talking  about 
here,  the  appearance  of  corruption.  If 
you  run  for  office  and  you  are  elected, 
lobbyists  come  in  and  lobby  you.  and 
then  later  there  is  a  contribution.  Or. 
vice  versa,  you  receive  a  contribution 
and  lobbyists  instruct  a  PAC  or  client 
to  make  a  contribution  to  you,  and 
then  shortly  thereafter  the  lobbyist  is 
in  your  office. 

If  you  want  to  talk  about  the  appear- 
ance of  corruption  and  if  you  want  to 
talk  about  a  way  of  making  this  proc- 
ess more  accountable  and  you  want  to 
talk  about  a  way  that  Senators  can 
live  up  to  our  mandate  to  be  reformers, 
this  amendment  speaks  directly  to  this 
question. 

Mr.  President,  again,  this  amend- 
ment meets  that  test.  It  is  directed 
narrowly  at  the  question  of  the  appear- 
ance of  corruption  or  impropriety.  Let 
me  emphasize  that  again.  It  is  directed 
narrowly  at  the  question  of  the  appear- 
ance of  corruption  or  impropriety.  And 
it  covers  only  those  situations  where  a 
lobbyist  has  made  a  lobbying  contact 
and  then  contributes,  solicits  on  behalf 
of,  or  directs  that  a  contribution  be 
made  to  a  Member. 

It  attempts  to  define  who  is  a  lobby- 
ist. By  the  way,  so  no  mistake  will  be 
made,  we  simply  go  by  the  current  defi- 
nition. We  get  into  none  of  the  debate 
and  argument  on  the  reform  of  lobby 
disclosure.  We  just  go  with  the  current 
definition  which — and  by  the  way,  I 
think  all  of  us  agree,  if  our  words  are 
to  be  believed — eventually  has  to  be 
changed.  There  are  many  who  lobby 
who  are  not  officially  registered  as  lob- 
byists today. 

Mr.  President,  I  also  want  to  include 
in  the  Record  a  letter  from  the  White 
House,  January  5,  1995,  which  was  ad- 
dressed to  the  Speaker,  in  which  the 
focus  is  on  congressional  reform,  with 
a  strong  focus  on  this  whole  question 
of  lobbying  reform. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  WMfTE  House. 
Washington,  January  5,  1995. 
Hon.  Newt  Gingrich. 

Speaker  of  the  House  of  Representatives,  Wash- 
ington, DC. 

Dear  Mr.  Speaker:  We  have  an  oppor- 
tunity to  make  historic  change  In  the  way 
that  Washington  works  and  the  government 
does  the  people's  business. 

This  week,  the  Congress  has  begun  to  take 
Important  and  positive  steps  to  change  its 
operations  for  the  better.  Shrinking  the 
number  of  committees,  reducing  staff,  and 
other  measures  are  valuable,  and  long  over- 
due. The  passage  of  legislation  that  would 
apply  to  Congress  the  laws  that  apply  to  the 
public  Is  only  fair.  Is  simple  common  sense, 
and  Is  also  long  overdue.  I  hope  that  thl.s 
time,  unlike  the  last  session  of  Congress,  the 
Senate  follows  the  House's  action.  I  con- 
gratulate you  on  these  steps. 

But  true  congressional  reform  must  reduce 
the  power  of  lobbyists  and  special  Interests. 
The  power  of  organized  money  In  Washing- 
ton hurts  the  middle  class,  bloats  spending 
and  the  deficit,  and  blocks  needed  change. 
Today,  some  90.000  people  In  Washington  are 
associated  with  lobbying  Congress  on  behalf 
of  specific  Interests,  which  too  often  are  able 
to  manipulate  the  congressional  process  to 
Insert  spending  projects  or  tax  provisions  In 
legislation  that  do  not  serve  the  larger 
public's  Interest.  Lobby  power  coupled  with 
the  ever-escalating  cost  of  campaigns,  which 
has  risen  fourfold  over  the  past  two  decades, 
gives  wealthy  Interests  and  wealthy  can- 
didates disproportionate  Influence  In  deci- 
sionmaking. 

These  are  not  partisan  concerns;  they  are 
American  concerns.  I  urge  you,  as  you  under- 
take the  task  of  reforming  Congress,  to  take 
on  these  real  political  reform  Issues. 

First,  as  you  enact  legislation  to  apply 
general  laws  to  Congress,  It  Is  vital  that  pro- 
fessional lobbyists  be  barred  from  giving 
gifts,  meals  and  entertainment  to  members 
of  Congress— just  as  they  are  now  barred 
from  giving  these  benefits  to  executive 
branch  officials. 

Second,  Congress  should  also  quickly  enact 
legislation  to  bring  professional  lobbyists 
Into  the  sunlight  of  public  scrutiny.  The  cur- 
rent lobby  disclosure  statute  is  cumbersome 
and  antiquated.  Lobbyists  should  disclose 
who  their  clients  are,  what  bills  they  seek  to 
pass  or  block,  and  how  much  they  are  paid. 

Third,  I  am  pleased  that  the  Congress 
wants  to  pass  a  line  item  veto  authority  for 
the  President,  something  that  I  have  consist- 
ently supported  before  and  during  the  1992 
campaign  and  since.  The  line  Item  veto  au- 
thority will  help  us  cut  unnecessary  spend- 
ing and  reduce  the  budget  deficit.  It  is  a  pow- 
erful tool  for  fighting  special  interests,  who 
too  often  are  able  to  win  ?..)proval  of  waste- 
ful projects  through  manipulation  of  the 
congressional  process,  and  bury  them  In 
massive  bills  where  they  are  protected  from 
Presidential  vetoes.  It  will  Increase  the  ac- 
countability of  government.  I  want  a  strong 
version  of  the  line  item  veto,  one  that  en- 
ables the  President  to  take  direct  steps  to 
curb  wasteful  spending.  This  Is  clearly  an 
area  where  both  parties  can  come  together  In 
the  national  interest,  and  I  look  forward  to 
working  with  the  Congress  to  quickly  enact 
this  measure. 

Finally,  we  must  clean  up  political  cam- 
paigns, limit  the  cost  of  campaigning,  reduce 
the  role  of  special  Interests,  and  Increase  the 
role  of  ordinary  citizens.  Real  campaign  fi- 
nance reform,  too,  should  be  an  area  of  bi- 
partisan cooperation.  Requiring  broadcasters 
to   provide    time    to    bona    fide    candidates 


would  cut  the  cost  of  campaigning  and  en- 
sure that  voters  hear  all  arguments,  regard- 
less of  candidate  wealth.  Strong  proposals 
for  free  TV  time  have  been  Introduced  in  pre- 
vious years  by  Senator  Dole  and  by  the  new 
chair  of  the  House  Commerce  Committee, 
Rep.  Thomas  Bllley:  these  proposals  should 
be  the  basis  of  agreement  on  reform. 

1  look  forward  to  working  with  the  Con- 
gress to  achieve  results  that  are  bipartisan, 
bold,  and  give  the  government  back  to  the 
people. 

Sincerely. 

Bill  Clinton. 

Mr.  WBLLSTONE.  Mr.  President,  let 
me  just  summarize  for  my  colleagues, 
because  I  think  that  we  will  be  casting 
an  important  vote  on  this  amendment, 
I  think  it  is  an  important  vote  because 
this  is  sort  of  a  litmus  test  as  to  how 
committed  we  are  to  reform. 

I  cite  this  as  a  relevant  document: 
Roll  Call,  Monday.  October  17,  where 
the  whole  focus  is  on  meals  and  travel 
and  campaign  contributions,  as  ways  of 
having  access  for  clients.  Mr.  Presi- 
dent, if  you  want  to  talk  about  a  memo 
that  tells  it  all,  if  you  want  to  talk 
about  a  memo  that,  unfortunately,  sort 
of  speaks  to  the  very  concerns  that 
people  have  about  this  process,  this  is 
an  example. 

I  ask  unanimous  consent  that  this 
Roll  Call  piece  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  a?  follows: 

[From  Roll  Call,  Oct.  17.  1994] 

How  Lobbyists  Put  Meals,  Gifts  to  Work 
(By  Timothy  J.  Burger) 

During  the  protracted  debate  over  new  lob- 
bying and  gift  rules— which  went  down  to 
stunning  defeat  in  the  waning  days  of  the 
second  session— Members  argued  violently 
over  the  influence  of  lobbyist-paid  meals  and 
campaign  oontrlbutions. 

"Now,  a  Big  Mac  will  not  buy  Influence 
from  anybody.  I  am  sure  $15,000  will  not  buy 
influence  fVom  anybody,"  Rep.  Dan  Burton 
(R-Ind)  said  on  the  floor. 

Mocked  retiring  House  Minority  Leader 
Bob  Michel  (R-Ill):  "Here  we  are  today  de- 
meaning ourselves  by  saying.  'Oh.  please 
stop  me  before  I  accept  another  cup  of  coffee 
and  a  Danish."" 

Despite  such  protestations,  meals  and  con- 
tributions are  fixtures  in  the  lobbying 
world— and  internal  documents  from  a 
prominent  Washington  lobbying  firm  dem- 
onstrate Just  how  central  they  are  to  con- 
ducting business. 

In  December  1993,  principals  of  Gold  and 
Liebengood  assembled  plans  for  expanding 
their  network  of  Hill  contacts  for  1994. 

The  planning  documents,  copies  of  which 
were  obuined  by  Roll  Call,  offer  a  rare 
glimpse  into  the  world  of  lobbying  and.  spe- 
cifically, how  meals,  gifts,  and  contributions 
are  put  to  use. 

Take,  for  Instance,  the  strategy  for  James 
Capel  and  Co.  Ltd..  a  British  securities  firm, 
that  is  a  longtime  client  of  (>old  and 
Liebengood. 

According  to  the  memo:  "Capel  Is  desirous 
of  dinners,  lunches,  and  meetings  for  them- 
selves and  their  clients,  with  a  diverse  list  of 
Members  of  Congress  Capel  has  agreed  to  pay 
G&L  a  separate  fee  for  each  and  every  one  of 
these  Congnaeslonal  visits  we  arrange. 


Potential  targets:  John  Dlngell,  Jack 
Brooks,  Norman  Mlneta,  and  Al  Swift,  were 
the  Initial  Members  mentioned.  Capel  would 
be  receptive  to  suggestions  from  us." 

The  12-page  memo  was  drafted  by  Charles 
Merin,  a  Gold  and  Liebengood  partner,  and 
John  Scruggs,  the  firm's  managing  director 
and  a  former  aide  to  then-Rep.  Trent  Lott 
(R-Mlss).  It  Includes  specific  agencies  for 
each  of  the  principals. 

Among  Scruggs's  "targets"  were  Reps. 
Porter  Goss  (R-Fla)  and  Pat  Danner  (D-Mo). 
"Congresswoman  Danner  defeated  Tom 
Coleman.  Coleman  was  a  strong  and  consist- 
ent supporter  of  Wilcox.  Need  to  develop 
similar  relationship  with  Danner,"  the 
memo  noted.  "Action:  Continue  to  work 
with  staff  (hesitancy  to  accept  gifts).  Ask 
Chuck  Merln  for  Introduction  followed  by 
fundralslng  activity." 

Wilcox,  a  manufacturing  company.  Is  a 
former  Gold  and  Liebengood  client. 

Regarding  Goss,  the  outline  noted;  "Porter 
Goss  became  a  member  of  the  Rules  Commit- 
tee early  in  this  Congress.  Only  Minority 
Member  on  the  committee  with  whom  I  do 
not  have  an  established  relationship. 

"Action;  Seek  opportunity  for  campaign 
contribution,  followed  by  goodwill  develop- 
ment." 

It  appears,  however,  that  Gold  and 
Liebengood  did  not  follow  through  on  all  of 
its  plans.  Goss  and  Danner  told  Roll  Call 
they  never  heard  from  Scruggs. 

Among  the  "targets"  outlined  for  Merln 
were  Alan  Roth,  staff  director  of  the  House 
Energy  and  Commerce  Committee— "Mul- 
tiple client  Interests  before  the  Committee 
would  be  enhanced  by  a  better  working  rela- 
tionship with  him"— and  Democratic  Reps. 
Bobby  Rush  (111),  Scotty  Baesler  (Ky),  and 
Bobby  Scott  CVa). 

The  Merln  outline  describes  the  Congress- 
men as  "Promising  Freshman  Members  with 
whom  I  need  to  firm  up  an  existing,  but  cas- 
ual relationship. 

"Action;     Arrange    slt-downs/meals    with 
these  Members  and  mutual  Member  friends. 
"Ask  Jack  Clough.  former  E&C  Committee 
top  aide,  to  arrange  a  lunch." 

Merin  said  he  never  followed  through  with 
Roth,  Baesler,  or  Scott  and  that  he  became 
acquainted  with  Rush  through  meetings,  not 
meals,  with  the  Congressman. 

Scruggs.  Merin,  and  a  founding  partner, 
former  Senate  Sergeant  at  Arms  Howard 
Liebengood,  last  week  were  shown  copies  of 
the  documents  obtained  by  Roll  Call. 

In  a  letter  of  response,  Scruggs  wrote; 
"The  documents  are  not  newsworthy  In  any 
respect  and  were  intended  solely  for  private 
not  public  consumption.  The  activities  sug- 
gested in  the  documents  are  neither  unique 
nor  Inappropriate  in  any  manner.  As  this 
firm  Is  bipartisan  and  has  no  Political  Ac- 
tion Committee,  all  members  are  encouraged 
to  participate  In  political  development-indi- 
vldually  and  they  do." 

Gold  and  Liebengood  Is  in  the  final  year  of 
a  five-year  buyout  and  will  be  wholly  owned 
by  Burson-Marsteller  at  the  end  of  1994. 

The  memo  also  documents  the  firm's  In- 
volvement In  leadership  races. 

Written  some  11  months  ago.  the  Gold  and 
Liebengood  "Campaign  Activity  Outline " 
discussed  Merln's  plans  to  work  on  the  year's 
most  dramatic  long-shot  leadership  race; 
"Charlie  Rose  for  Speaker." 

Merln's  plans  were  to  "Continue  working 
with  Rose  and  his  campaign  deputies  to 
broaden  the  network  of  Member  commit- 
ments." 

This  type  of  activity  is  "always  a  game  of 
Russian  roulette,  "  said  Howard  Marlowe  of 
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the  lobbying  firm,  Marlowe  &  Co..  who 
served  as  president  of  the  American  League 
of  Lobbyists  from  1988  to  1990  and  is  a  mem- 
ber of  the  organization's  board. 

"As  long  as  you  back  the  winner,  then 
you've  made  the  right  choice."  said  Marlowe. 
"[And]  in  this  case,  the  loser  is  somebody 
who's  still  around  and  so  whatever  you  did  to 
help  him  or  her  out  is  probably  going  to  be 
remembered.  So  I  think  that  probably  rep- 
resents a  smart  political  move  on  their 
part." 

But.  Marlowe  said.  "I  think  in  general  lob- 
byist ought  to  probably  try  to  refrain  from 
getting  Involved  in  the  internal  leadership  of 
the  House  or  Senate." 

Said  Merin  of  his  Involvement  in  the  lead- 
ership race;  "The  election  of  a  Speaker  of 
the  House,  much  like  the  appointment  of  any 
Member  to  any  committee,  is  a  matter  ex- 
clusively and  totally  within  the  purview  of 
the  institution.  The  ability  of  any  outsider 
to  leverage  the  process  to  his  or  her  advan- 
tage is  virtually  nil.  The  only  real  role  any 
outside  can  play  in  the  process  Is  to  provide 
limited  advice  and  counsel." 

Said  Rose;  "I  don't  see  Chuck  Merln  much 
more  than  I  see  other  lobbyists  that  visit 
me.  But  be's  a  friend.  *  •  *  He  has  been  help- 
ing me  [with]  new  candidates  and  [to]  raise 
money  from  some  of  his  clients.  *  *  *  Some 
of  the  people  he  represents  have  given  money 
to  my  leadership  PAC.  *  *  *  He's  told  them 
that  I  have  a  good  chance  to  be  Speaker." 

Rose  noted  that  "since  the  beginning  of 
Congress,  [lobbying  firms]  have  helped  peo- 
ple become  Speaker  and  Majority  Leader  and 
get  elected  to  Congress.  The  vote  for  leader- 
ship around  here  comes  from  the  Democratic 
Caucus.  And  Chuck  has  helped  me  raise 
money  for  Democratic  candidates." 

Also  on  Merins  agenda  Is  "Vic  Fazio  for 
Caucus  Chair." 

The  plan  called  for  Merin  to  "Assist  Fazio 
(D-Callf)  with  Member  contacts  on  an  as  di- 
rected basis,  relative  to  his  bid  to  succeed 
Steny  Hoyer.  "  Fazio,  the  Democratic  Caucus 
vice  chairman,  is  unopposed  In  a  bid  to  suc- 
ceed Hoyer. 

Asked  about  the  memo,  a  Fazio  aide  said; 
"Mr.  Merin  has  been  a  good  friend  and  sup- 
portive of  Mr.  Fazios  campaigns  In  the 
past." 

The  most  prominent  political  activity  list- 
ed for  Scruggs,  meanwhile,  is  the  "Bob  Walk- 
er for  Whip"  campaign.  Walker  (Pa)  is  run- 
ning against  Reps.  Tom  DeLay  (Texas)  and 
Bill  McCoUum  (Fla)  for  the  GOP  Whip  post 
that  Rep.  Newt  Gingrich  (Ga)  will  leave 
when  he's  elected  Republican  Leader  In  De- 
cember. 

Scruggs,  the  memo  states,  is  "Serving  on 
advisory  group  of  lobbyists  supporting  Walk- 
er Whip  campaign."  It  cites  a  "Commitment 
to  do  'meet  and  greets'  for  GOP  candidates 
Identified  by  Walker  as  he  campaigns  for  po- 
tential GOP  freshmen  in  next  year's  Con- 
gressional races." 

Said  Walker  in  an  interview,  "This  Is  a  guy 
who  Is  a  personal  friend  of  mine  of  20  years 
standing.  *  *  *  Its  not  being  done  as  a  lobby- 
ist. It's  being  done  as  a  personal  friend." 
Walker  said  Scruggs  "consults  with  me  from 
time  to  time  *  *  *  and  has  put  together  some 
meet  and  greets."  Walker  said  Scruggs  is 
only  one  of  many  lobbyists  working  on  his 
behalf. 

Gold  and  Liebengood  does  not  have  a  PAC 
ajid  does  not  as  a  firm  formally  back  specific 
candidates,  although  Its  13  Individual  lobby- 
ists are  encouraged  to  follow  their  own  polit- 
ical development  agendas.  This  sometimes 
leads  Gold  and  Liebengood  lobbyists  to  sup- 
port opposing  candidates  for  the  same  office. 
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Underscoring  this  point,  Scruggs  said  In 
the  Interview  that  "Gold  and  Llebengood  Is 
not  working  for  Charlie  Rose  for  Speaker. 
Because  I'm  the  managing  director  and  I'm 
supporting  Newt  Gingrich  for  Speaker  and  I 
think  that  sort  of  sums  It  up." 

Said  Ellen  Miller,  executive  director  of  the 
Center  for  Responsive  Politics:  "We  always 
expect  this  happens.  But  you  know  that  level 
of  involvement  In  leadership  races  is  pretty 
startling.  It's  another  chapter  in  the  book 
•How  Washington  Really  Works'.  *  *  *  I'm 
afraid  it's  not  unique  at  all." 

"Do  I  know  we  get  targeted?  Sure,"  said 
Goss.  As  a  public  official.  "You  give  up  some 
privacy  and  you  just  expect  people  are  trying 
to  figure  out  ways  to  get  access  to  get  their 
views  across." 

Other  political  development  projects  listed 
for  Merln: 

"Mel  Watts  [sic]  for  a  Rules  Committee 
seat.  The  Congressional  Black  Caucus  will  be 
able  to  recommend  a  successor  to  [A]lan 
Wheat  on  the  Rules  Committee.  Mel  is  the 
CBC  Chairman's  choice  for  that  vacancy.  As- 
sist Mel  in  building  a  network  of  non-CBC 
Steering  and  Policy  Committee  Members 
who  will  support  his  appointment." 

Watt  said  this  month  he  has  no  knowledge 
of  the  memo  or  Merin's  Interest  in  winning 
him  a  spot  on  the  Rules  panel. 

"Al  Wynn  for  an  Energy  and  Commerce 
Committee  Seat.  Maryland  Is  looking  to  get 
back  the  seat  it  lost  with  Tom  McMlllen's 
defeat.  Anticipated  Member  defeats/depar- 
tures will  create  Democratic  vacancies  at 
the  Committee.  Help  Albert  craft  his  cam- 
paign for  an  appointment."  Merln  gave 
Wynn's  re-election  $200,  according  to  FEC 
records. 

An  aide  to  Wynn— who  had  previously  ex- 
pressed Interest  in  Rules,  not  Energy  and 
Commerce — had  no  comment. 

"Greg  Laughlln  for  a  Ways  and  Means 
Committee  Seat.  The  departure  of  Rep- 
resentatives Pickle  and  Andrews  from  the 
Congress  will  create  two  vacancies  for  Texas 
Democrats  to  fill.  Greg  is  the  leading  delega- 
tion choice  for  one  of  those  vacancies.  Assist 
him  in  securing  non-Texas  Steering  and  Pol- 
icy Committee  votes  as  the  year  goes  on." 

Laughlln  could  not  be  reached  for  com- 
ment. 

Mr.  WELLSTONE.  Mr.  President,  to 
summarize,  this  amendment  is  de- 
signed to  prohibit  lobbyists  from  mak- 
ing contributions  to,  or  soliciting  con- 
tributions for  Members  of  Congress 
whom  they  have  lobbied  within  the 
preceding  year,  and  from  lobbying 
Members  of  Congress  to  whom  they 
have  contributed  or  on  whose  behalf 
they  have  solicited  funds  within  the 
previous  year. 

If  you  have  gone  in — this  includes 
staff  as  well — if  you  have  gone  in  to  see 
one  of  the  Senators  as  a  lobbyist  or 
gone  in  to  lobby  with  staff,  then  for  1 
year — that  is  what  we  are  talking 
about — you  are  not  allowed  to  make 
campaign  contributions.  If  you  have 
contributed  to  a  Senator,  then  within  a 
1-year  period  of  time,  you  are  prohib- 
ited from  lobbying  the  Senator  or  staff. 

This  is  all  about  making  this  process 
more  open.  This  is  all  about  reform. 
This  is  all  about  making  sure  we  have 
a  system  in  our  country  of  democracy 
for  the  many  and  not  democracy  for 
the  few.  This  is  all  about  congressional 
accountability.     And    yesterday,     too 


many  of  my  colleagues — as  it  did  not 
get  a  majority  vote — voted  against  end- 
ing this  practice  of  receiving  the  gifts, 
the  argument  being  we  will  get  to  it 
later.  By  the  way,  since  I  have  been 
here  in  the  Senate,  I  have  heard  that 
argument  over  and  over  and  over 
again.  I  think  we  will  get  to  it  later 
this  term.  I  know  I  will  bring  this  up 
over  and  over  and  over  again  until  we 
do  get  to  it. 

Today  I  say  this  to  my  colleagues:  If 
you  are  not  going  to  agree  with  the 
proposition  that  we  should  put  an  end 
to  the  taking  of  these  gifts  now,  then 
at  least  agree  to  the  proposition — if  we 
are  talkipg  about  congressional  ac- 
countability— that  we  ought  not  to  be 
taking  this  money  from  lobbyists.  At 
least  agree  there  ought  to  be  a  1-year 
period  of  time  between  the  lobbying  ac- 
tivity and  the  giving  of  money.  Does  it 
not  seem  as  if  this  is  reasonable?  Does 
it  not  seem  as  if  this  is  a  prudent 
course?  Does  it  not  seem  that  if  we  are 
talking  about  reform,  we  ought  to  vote 
for  this?  We  cannot  separate  the  legis- 
lative lives  we  live  and  how  we  vote 
from  the  words  we  speak. 

AMEND.MENT  NO.  5 

(Purpose:  To  restrict  political  contributions 
by  lobbyists) 

Mr.  WELLSTONE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr. 
WELLSTONE]  proposes  an  amendment  num- 
bered 5. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.  .  PHOHIBrnON  OF  CERTAIN  CONTRIBU- 
TIONS BY  LOBBYISTS. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a)  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(IKl)  A  lobbyist,  or  a  political  committee 
controlled  by  a  lobbyist,  shall  not  make  con- 
tributions to,  or  solicit  contributions  for  or 
on  behalf  of— 

"(A)  any  member  of  Congress  with  whom 
the  lobbyist  has,  during  the  preceding  12 
months,  made  a  lobbying  contact;  or 

"(B)  any  authorized  committee  of  the 
President  of  the  United  States  if.  during  the 
preceding  12  months,  the  lobbyist  has  made  a 
lobbying  contact  with  a  covered  executive 
branch  official. 

"(2)  A  lobbyist  who.  or  a  lobbyist  whose  po- 
litical committee,  has  made  any  contribu- 
tion to.  or  solicited  contributions  for  or  on 
behalf  of.  any  member  of  Congress  or  can- 
didate for  Congress  (or  any  authorized  com- 
mittee of  the  President)  shall  not,  during  the 
12  months  following  such  contribution  or  so- 
licitation, make  a  lobbying  contact  with 
such  member  or  candidate  who  becomes  a 


member  of  Congress  (or  a  covered  executive 
branch  official). 

"(3)  If  a  lobbyist  advises  or  otherwise  sug- 
gests to  a  client  of  the  lobbyist  (including  a 
client  that  is  the  lobbyist's  regular  em- 
ployer), or  to  a  political  committee  that  Is 
funded  or  administered  by  such  a  client,  that 
the  client  or  political  committee  should 
make  a  contribution  to  or  solicit  a  contribu- 
tion for  or  on  behalf  of— 

"(A)  a  member  of  Congress  or  candidate  for 
Congress,  the  making  or  soliciting  of  such  a 
contribution  is  prohibited  if  the  lobbyist  has 
made  a  lobbying  contact  with  the  member  of 
Congress  within  the  preceding  12  months:  or 

"(B)  an  authorized  committee  of  the  Presi- 
dent, the  making  or  soliciting  of  such  a  con- 
tribution shall  be  unlawful  If  the  lobbyist 
has  made  a  lobbying  contact  with  a  covered 
executive  branch  official  within  the  preced- 
ing 12  months. 

"(4)  For  purposes  of  this  subsection- 

"(A)  the  term  'covered  executive  branch 
official'  means  the  President.  Vice-Presi- 
dent, any  officer  or  employee  of  the  execu- 
tive office  of  the  President  other  than  a  cler- 
ical or  secretarial  employee,  any  officer  or 
employee  serving  in  an  Executive  Level  I.  II. 
HI.  IV.  or  V  position  as  designated  in  statute 
or  Executive  order,  any  officer  or  employee 
serving  in  a  senior  executive  service  position 
(as  defined  in  section  3232(a)(2)  of  title  5. 
United  States  Code),  any  member  of  the  uni- 
formed services  whose  pay  grade  Is  at  or  In 
excess  of  0-7  under  section  201  of  title  37. 
United  States  Code,  and  any  officer  or  em- 
ployee serving  in  a  position  of  confidential 
or  policy-determining  character  under  sched- 
ule C  of  the  excepted  service  pursuant  to  reg- 
ulations Implementing  section  2103  of  title  5, 
United  States  Code; 

"(B)  the  term  'lobbyist"  means  a  person  re- 
quired to  register  under  section  308  of  the 
Federal  Regulation  of  Lobbying  Act  (2  U.S.C. 
267)  or  the  Foreign  Agents  Registration  Act 
of  1938  (22  U.S.C.  611  et  seq.)  or  any  successor 
Federal  law  requiring  a  person  who  Is  a  lob- 
byist or  foreign  agent  to  register  or  a  person 
to  report  its  lobbying  activities;  and 

"(C)  the  term  'lobbying  contact' — 

"(1)  means  an  oral  or  written  communica- 
tion with  or  appearance  before  a  member  of 
Congress  or  covered  executive  branch  official 
made  by  a  lobbyist  representing  an  Interest 
of  another  person  with  regard  to — 

"(I)  the  formulation,  modification,  or 
adoption  of  Federal  legislation  (including  a 
legislative  proposal); 

"(11)  the  formulation,  modification,  or 
adoption  of  a  Federal  rule,  regulation.  Exec- 
utive order,  or  any  other  program,  policy  or 
position  of  the  United  States  Government;  or 

"(ni)  the  administration  or  execution  of  a 
Federal  program  or  policy  (including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense); but 

"(11)  does  not  Include  a  communication 
that  is— 

"(I)  made  by  a  public  official  acting  In  an 
official  capacity; 

"(II)  made  by  a  representative  of  a  media 
organization  who  is  primarily  engaged  In 
gathering  and  disseminating  news  and  Infor- 
mation to  the  public; 

"(UI)  made  in  a  speech,  article,  publica- 
tion, or  other  material  that  Is  widely  distrib- 
uted to  the  public  or  through  the  media; 

"(IV)  a  request  for  an  appointment,  a  re- 
quest for  the  status  of  a  Federal  action,  or 
another  similar  ministerial  contact,  if  there 
Is  no  attempt  to  influence  a  member  of  Con- 
gress or  covered  executive  branch  official  at 
the  time  of  the  contact; 
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"(V)  ma<le  in  the  course  of  participation  In 
an  advisory  committee  subject  to  the  Fed- 
eral Advlsory.Commlttee  Act  (5  U.S.C.  App.); 

"(Vl>  testimony  given  before  a  committee, 
subcommittee,  or  office  of  Congress  a  Fed- 
eral agency,  or  submitted  for  Inclusion  in 
the  public  record  of  a  hearing  conducted  by 
the  committee,  subcommittee,  or  office; 

"(VII)  Information  provided  In  writing  in 
response  to  a  specific  written  request  from  a 
member  of  Congress  or  covered  executive 
branch  official; 

"(VIII)  required  by  subpoena,  civil  inves- 
tigative demand,  or  otherwise  compelled  by 
statute,  regulation,  or  other  action  of  Con- 
gress or  a  Federal  agency; 

"(IX)  made  to  an  agency  official  with  re- 
gard to  a  Judicial  proceeding,  criminal  or 
civil  law  enforcement  inquiry.  Investigation, 
or  proceeding,  or  filing  required  by  law; 

"(X)  made  In  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5.  United  States  Code,  or  substantially 
similar  provisions; 

"(XI)  a  written  comment  filed  in  a  public 
docket  and  other  communication  that  is 
made  on  the  record  In  a  public  proceeding; 

"(XU)  a  formal  petition  for  agency  action, 
made  in  writing  pursuant  to  established 
agency  prooedures;  or 

"(XIII)  made  on  behalf  of  a  person  with  re- 
gard to  the  person's  benefits,  employment, 
other  personal  matters  involving  only  that 
person,  or  disclosures  pursuant  to  a  whistle- 
blower  statute. 

"(5)  For  purposes  of  this  subsection,  a  lob- 
byist shall  be  considered  to  make  a  lobbying 
contact  or  communication  with  a  member  of 
Congress  if  the  lobbyist  makes  a  lobbying 
contact  or  communication  with— 

"(1)  the  member  of  Congress; 

"(11)  any  person  employed  In  the  office  of 
the  membeir  of  Congress;  or 

"(ill)  any  person  employed  by  a  commit- 
tee, joint  committee,  or  leadership  office 
who,  to  the  knowledge  of  the  lobbyist,  was 
employed  at  the  request  of  or  Is  employed  at 
the  pleasure  of,  reports  primarily  to,  rep- 
resents, or  acts  as  the  agent  of  the  member 
of  Congress.". 

Mr.  WELLSTONE.  Mr.  President,  I, 
in  a  short  period  of  time,  have  to  get 
ready  for  a  call-in  that  I  do  back  with 
Minnesotans.  So  not  seeing  anybody,  I 
am  wondering  whether  colleagues  are 
interested  in  debating  this.  If  not,  I 
will  ask  unanimous  consent  that  this 
amendment,  for  the  moment,  be  set 
aside. 

Mr.  GRASSLEY.  Mr.  President,  re- 
serving the  right  to  object.  What  was 
the  specific  point  that  the  Senator 
from  Minnesota  requested? 

Mr.  WELLSTONE.  Mr.  President,  I 
asked  unanimous  consent  that  if  there 
was  no  further  debate  at  the  moment, 
that  my  amendment  be  temporarily  set 
aside.  I  have  another  engagement,  but 
I  will  be  back  at  11  and  ready  to  de- 
bate. 

Mr.  GRASSLEY.  I  think  some  debate 
may  proceed  on  your  amendment  while 
you  are  gone  because  people  on  our  side 
of  the  aisle  want  to  speak  on  that.  So 
I  would  like  to  keep  his  amendment  be- 
fore the  body. 

Mr.  WELLSTONE.  Mr.  President,  I 
say  to  my  colleague  from  Iowa  that 
that  course  is  very  reasonable,  as  long 


as  I  would  have  time  to  respond.  I  will 
be  back  here  at  11. 

Mr.  GRASSLEY.  Obviously,  we  will 
be  able  to  do  that  since  there  is  no 
time  agreement. 

The  PRESIDING  OFFICER.  Is  the  re- 
quest withdrawn? 

Mr.  GLENN.  Reserving  the  right  to 
object,  and  I  will  not.  just  to  clarify 
this,  if  there  is  not  sufficient  opposi- 
tion on  this  side  to  take  up  the  time,  if 
another  amendment  was  brought  to  the 
floor  before  Senator  Wellstone  comes 
back.  I  presume  it  would  be  OK  if  we 
set  it  aside  and  went  on  with  the  other 
amendment. 

Mr.  WELLSTONE.  Mr.  President,  I 
would  be  agreeable  to  either  propo- 
sition. If  Senators  want  to  debate 
this— and  certainly  there  should  be  de- 
bate on  this  amendment,  as  that  is 
what  we  are  all  about,  and  it  is  an  im- 
portant debate — I  would  be  pleased  to 
have  this  amendment  out  on  the  floor. 
I  will  be  back  at  11  and  I  will  be  pleased 
to  respond.  If  other  Senators  come 
with  amendments  and  there  are  not 
Senators  speaking  directly  to  this 
amendment.  I  would  be  pleased  to  have 
this  amendment  set  aside. 

Mr.  GLENN.  I  will  not  object. 

Mr.  WELLSTONE.  I  do  withdraw  my 
initial  unanimous-consent  request. 

Mr.  GRASSLEY.  Mr.  President,  the 
situation  this  morning.  Friday  morn- 
ing, is  that  we  are  on  S.  2.  This  is  a  bill 
that  we  Republicans,  the  new  majority, 
promised  that  we  would  give  early  con- 
sideration to,  and  hopefully  pass  early 
on  to  get  the  bill  to  the  President  for 
signature. 

The  House  of  Representatives,  in 
their  first  day  of  session,  unanimously, 
on  a  rollcall  vote,  passed  this  piece  of 
legislation.  This  legislation  provides 
that  the  exemptions  that  Congress  as 
an  institution  and  individual  Members 
of  Congress  have  had  as  employers 
from  certain  employment  and  safety 
laws,  in  some  instances  for  over  60 
years,  will  no  longer  be  in  place. 

The  purpose  of  this  legislation  is  to 
end  the  environment  in  this  country 
where  we  have  two  sets  of  laws — one 
for  Capitol  Hill  and  the  one  for  every- 
body else,  everywhere  else  in  the  coun- 
try. 

It  will  end  a  situation  where  there  is 
one  set  of  laws  for  Pennsylvania  Ave- 
nue and  another  set  of  laws  for  Main 
Street,  U.S.A.  It  will  end  the  situation 
where  employees  of  Congress  do  not 
have  the  same  employment  and  safety 
rights  and  access  to  the  courts  for  the 
enforcement  of  those  rights  that  pri- 
vate sector  employees  have. 

For  a  long  period  of  time  people,  in 
the  private  sector,  both  employees  and 
employers,  but  particularly  employers, 
have  resented  a  legal  situation  in  this 
country  where  laws  passed  for  the  safe- 
ty and  the  employment  rights  of  indi- 
vidual private-sector  employees  of  this 
country,  have  been  in  place  for  one  set 
of  employees  but  not  for  another.  The 


burden  of  regulation  on  the  private- 
sector  employer  has  been  in  place,  but 
that  burden  of  regulation  has  not  been 
in  place  for  Capitol  Hill.  And.  of 
course,  that  resentment  has  mounted, 
and  mounted,  and  mounted  over  sev- 
eral years  now  that  this  has  become  an 
issue. 

It  was  No.  1  on  the  list  of  promises 
that  the  new  majority  made  to  the 
American  people  that  we  would  pass. 
Consequently,  that  is  why  it  did  pass 
the  House  of  Representatives  and  that 
is  consequently  why  our  distinguished 
majority  leader.  Senator  Dole,  made  a 
promise  to  make  that  the  first  bill  for 
consideration  of  this  body. 

So  we  had  a  full  day's  debate  on  this 
bill  yesterday  and  we  are  probably 
going  to  have  a  full  day's  debate  today 
and  into  next  week.  But  I  notice  from 
the  debate  yesterday  and  the  debate  so 
far  today,  it  is  not  on  the  substance  of 
the  legislation:  ending  the  situation 
where  we  have  one  set  of  laws  for  Con- 
gress and  another  set  of  laws  for  the 
rest  of  the  country. 

I  am  glad  to  know  that  there  is  that 
fair  amount  of  unanimity,  maybe  a 
great  deal  of  consensus,  at  least,  on  the 
issue  of  the  legislation.  But  debate  yes- 
terday was  on  the  issue  of  lobbying  and 
on  the  issue  of  gifts— very  legitimate 
issues  to  be  discussed  before  this 
body — and  now  this  morning  we  are 
starting  debate  on  unrelated  legisla- 
tion dealing  with  lobbying;  again,  a 
very  legitimate  subject  for  the  Senator 
from  Minnesota  to  bring  to  this  floor. 

But  is  it  legitimate  at  this  time  to 
bring  it  before  this  body?  Well,  of 
course,  under  the  rules,  it  is.  But  does 
It  fit  in  with  the  goals  that  people  de- 
sired for  this  Congress  early  on  when 
they  made  the  decision  in  the  last  elec- 
tion to  send  a  new  majority  to  the 
House  and  Senate  and  to  the  House  for 
the  first  time  in  40  years?  I  think  not, 
particularly  in  light  of  the  fact  that 
the  distinguished  majority  leader.  Sen- 
ator Dole,  has  promised  that  all  of 
these  issues  will  have  time  for  discus- 
sion on  the  floor  of  this  body  very 
early  in  this  session,  probably  within 
the  next  2.  3,  4  months,  at  the  latest. 

So  I  beg  the  Senator  from  Minnesota 
and  the  Senators  from  other  States 
that  have  other  amendments  not  ger- 
mane to  the  specific  purpose  of  S.  2  to 
wait  for  the  appropriate  time  so  that 
we  do  not  frustrate  the  will  of  the  peo- 
ple expressed  in  the  last  election,  and 
that  we  move  forward  with  ending  this 
special  treatment  of  Capitol  Hill  to  be 
exempted  from  11  major  pieces  of  legis- 
lation. Let  us  move  on  with  this  bill, 
get  it  to  the  President  for  signature — 
the  President  wants  to  sign  it — and 
then  take  up  the  usual  course  of  busi- 
ness and  abide  with  faith  in  the  prom- 
ise of  the  distinguished  majority  leader 
that  these  issues  will  be  brought  up 
and  bring  them  up  at  that  appropriate 
time.  We  should  not  try  to  wreck  a 
very    good    piece    of   legislation    that 
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passed  the  House  unanimously  and  I 
will  bet  will  almost  pass  this  body 
unanimously  as  well. 

I  yield  the  floor  and  urge  Senators  on 
my  side  who  want  to  debate  Senator 
Wellstone's  amendment  to  please 
come  over  here  and  do  that,  because  we 
will  not  have  rollcalls  a&  long  as  there 
is  a  leadership  meeting  down  at  the 
White  House. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  do  not 
have  a  dog  in  this  fight.  I  do  not  have 
an  amendment  that  I  am  proposing 
here,  but  I  cannot  help  but  respond  to 
the  remarks  of  my  distinguished  col- 
league from  Iowa.  I  will  be  very  brief 
because  I  know  Senator  Simon  would 
like  to  make  a  statement  here  on  the 
floor  and  I  am  happy  to  see  him  do 
that. 

But  this  idea  that  somehow  because 
there  is  a  push  on  for  something  here 
that  we  can  avoid  having  anyone  put 
on  amendments  is  wishful  thinking.  I 
need  only  go  back  in  my  mind's  eye 
and  remember  what  was  happening 
about  60  days  ago  or  90  days  ago  here 
on  floor  when  anything  we  put  forth 
was  subject  to  amendments,  extra- 
neous or  not.  It  was  delay  for  delay's 
sake  and  it  was  a  scorched  earth  pol- 
icy. 

To  say  that  we  should  let  some  piece 
of  legislation,  as  much  as  I  want  it — 
and  I  am  as  big  a  backer  on  this  piece 
of  legislation  on  congressional  ac- 
countability one  could  possibly  be,  but 
it  is  entirely  within  the  right  of  any 
Senator  who  wants  to  offer  an  amend- 
ment. Although  I  do  not  have  an 
amendment  to  offer,  I  do  not  want  to 
let  anything  go  by  that  would  be  criti- 
cal of  people  who  do  have  amendments 
to  offer  and  are  offering  them  in  all 
good  sincerity.  They  think  it  is  right. 
If  they  want  to  attach  it  on  by  the 
rules  of  the  Senate,  we,  obviously,  can 
do  that. 

We  had  talk  here  yesterday  about  we 
should  be  giving  the  new  majority  a 
chance  to  govern.  Well,  we  do  not  set 
aside  all  the  Senate  rules  in  giving 
anybody  a  chance  to  lead  or  a  chance 
to  govern.  I  am  all  for  leadership  hav- 
ing all  the  leadership  prerogatives,  but 
those  prerogatives  do  not  mean  that  we 
are  able  to  set  aside  amendments  that 
people  may,  in  all  sincerity,  propose, 
whether  I  agree  with  them  or  not. 

I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  address  the  Sen- 
ate for  5  minutes  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  STRIKE  AT  BRIDGESTONE/ 
FIRESTONE 

Mr.  SIMON.  Sir.  President,  on  July 
12,  of  last  year,  4,200  members  of  the 
United  Rubber  Workers  went  on  strike 
at  Bridgestone/Firestone.  The  plants 
are  in  Decatur,  IL;  Des  Moines,  lA; 
Oklahoma  City;  Akron,  OH;  and 
Noblesville,  IN.  Negotiations  had  been 
going  on  for  some  time  prior  to  that  on 
the  new  contract.  The  United  Rubber 
Workers  had  insisted  on  a  similar  con- 
tract to  the  contract  they  had  with 
Goodyear.  Bridgestone/Firestone, 

which  is  wholly  owned  by  a  Japanese 
company,  insisted  they  could  not  do 
that,  and  then  negotiations  broke  off. 

The  distinguished  Senator  from  Ohio, 
as  well  as  some  of  our  colleagues,  met 
with  the  Japanese  Ambassador  and 
urged  that  they  renew  negotiations. 
Unfortunately,  the  situation  has  dete- 
riorated so  that  Bridgestone/Firestone 
has  said  they  are  going  to  permanently 
replace  all  these  workers. 

It  is  the  first  time  in  modern  history 
that  that  has  been  done  in  a  large 
scale,  with  the  exception  of  the  PATCO 
strike.  And  there,  frankly,  you  had 
people  who  were  breaking  the  Federal 
law.  and  President  Reagan — and  I 
think  it  could  have  been  handled  bet- 
ter— but  President  Reagan  made  the 
proper  decision  that  you  cannot  violate 
the  Federal  law  and  he  replaced  the 
workers.  This  is  an  unusual  situation. 
It  is  contrary  to  the  traditions  of 
labor-management  relations  in  our 
country.  Interestingly,  it  would  be  Ille- 
gal in  Japan. 

Now,  we  have  a  situation  where  2,000 
or  more  workers  are  going  to  be  perma- 
nently replaced.  It  is  not  going  to  be 
good  for  labor-management  relations 
in  those  communities.  It  is  not  going 
to  be  good  for  United  States-Japanese 
relations.  It  is  just  a  bad  situation  all 
the  way  around.  My  hope  is  that  we 
can  urge  our  friends  in  Japan  and  urge 
the  leaders  of  this  company  to  recog- 
nize this  is  not  wise. 

Short-term  may  save  a  few  bucks.  I 
do  not  know  any  of  the  details  of  the 
negotiations.  But  I  have  been  involved 
in  labor-management  negotiations 
often  enough  that  I  know  if  you  sit 
around  a  table  and  try  and  work  things 
out,  generally  you  can  work  out  a  prac- 
tical compromise.  I  urge  they  do  that. 
That  they  not  go  ahead  as  they  are  now 
planning. 

I  will,  later  today,  be  contacting 
some  of  our  colleagues  in  the  affected 
States  with  a  resolution  that  they  may 
want  to  cosponsor,  urging  that  they 
get  back  to  the  negotiating  table  and 
not  have  this  permanent  striker  re- 
placement. It  is  interesting  that  of  the 
modern  nations  only  Great  Britain, 
Singapore,  and  Hong  Kong  permit  per- 
manent striker  placement,  plus  the 
United  States.  But  we  have  a  tradition 
of  not  doing  it.  That  tradition  is  occa- 
sionally violated  by  a  very  small  com- 
pany, but  rarely  by  any  company  this 
large. 


I  hope  we  can  have  some  common 
sense  by  the  leaders  of  this  industry.  I 
hope  the  leaders  of  this  industry  and 
the  United  Rubber  Workers  can  get  to- 
gether. I  urge  them  not  to  proceed  with 
the  permanent  replacement  of  these 
workers. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  THOMPSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll.  The  assistant 
legislative  clerk  proceeded  to  call  the 
roll. 

Mr.  THOMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  THOMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  at  11:15  a.m. 
today  the  Senate  resume  consideration 
of  the  Wellstone  amendment.  No.  5.  and 
at  that  point  Senator  McConnell  will 
be  recognized  to  speak  for  not  more 
than  10  minutes,  to  be  followed  by  20 
minutes  under  the  control  of  Senator 
Wellstone. 

I  further  ask  unanimous  consent  that 
at  11:45  a.m.  the  majority  leader,  or  his 
designee,  be  recognized  to  make  a  mo- 
tion to  table  the  Wellstone  amend- 
ment. 

I  further  ask  unanimous  consent  that 
if  the  Wellstone  amendment  is  not  ta- 
bled. Senator  Brown  be  recognized  to 
offer  a  second-degree  amendment. 

Mr.  President,  I  have  also  been  in- 
formed that  Senator  Coats  will  be  here 
presently  and  would  like  to  speak 
briefly  on  the  Wellstone  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MCCONNELL.  Mr.  President,  I 
want  to  ask  my  good  friend  from  Min- 
nesota if  he  was  or  had  ever  been  a 
member  of  the  American  Civil  Lib- 
erties Union? 

Mr.  WELLSTONE.  Mr.  President,  I 
do  not  think  that  I  am  now.  I  make  a 
lot  of  contributions  to  a  lot  of  organi- 
zations and  I  cannot  tell  the  gentleman 
for  sure.  If  I  had  been  a  member,  I 
would  have  been  proud  to  do  so.  How- 
ever, I  cannot  answer  for  sure  because 


I     cannot     remember     our     previous 
records. 

Mr.  MCCONNELL.  I  thank  my  friend 
from  Minnesota. 

Mr.  WELLSTONE.  I  would  be  pleased 
to  call  my  wife.  Sheila,  and  we  will  go 
over  our  records  and  be  pleased  to  an- 
nounce when  we  made  a  contribution, 
if  we  did. 

Mr.  MCCONNELL.  I  am  sure  my 
friend  from  Minnesota  agrees  with  the 
Senator  from  Kentucky  that  the  Amer- 
ican Civil  Liberties  Union  on  many  oc- 
casions has  done  fine  work.  Much  of  it 
I  find  myself  in  disagreement  with. 
There  have  been  those  times.  I  think, 
clearly  proving  the  objectivity  of  the 
ACLU  when  I  find  myself  allied  with 
them.  The  American  Civil  Liberties 
Union  as  earlier  testified  on  the  pro- 
posal that  the  Senator  from  Minnesota 
has  offered,  because  it  was  as  he  indi- 
cated, a  part  of  S.  3.  an  unfortunate 
measure  that  the  Senate  mercifully 
put  to  rest  last  year  through  some  ef- 
fort. The  occupant  of  the  chair  partici- 
pated in  this  effort,  as  well  as  the  Sen- 
ator from  Kentucky,  regarding  the 
rights  of  people  to  participate  in  the 
political  process. 

Now,  vfhat  the  Senator  from  Min- 
nesota has  done  is  craft  a  measure 
which  I  am  certain  would  be  quite  pop- 
ular with  the  people  of  the  United 
States  since  they  have  become  con- 
vinced that  lobbyists  are  odious  folks 
who  are  up  here  buying  influence  and 
subverting  the  political  process.  Un- 
less, of  course,  the  lobbyists  happens  to 
be  working  for  a  cause  they  believe  in, 
in  which  case  they  think  the  lobbyist 
is  doing  great  work  for  America. 

Regardless,  this  notion  that  this  par- 
ticular sdgrment  of  our  society  should 
be  singled  out  for  unconstitutional 
treatment,  it  seems  to  me.  Is  com- 
pletely abeurd.  Maybe  what  we  ought 
to  do  is  introduce  an  amendment  say- 
ing trial  lawyers  cannot  contribute  to 
a  campaign,  or  maybe  labor  unions 
cannot  contribute  to  campaign.  How 
about  bad  lobbyists  cannot  contribute 
to  campaigns?  Surely  there  are  good 
lobbyists  and  bad  lobbyists.  Maybe  we 
would  pick  out  the  bad  lobbyists  and 
they  cannot  contribute. 

Well.  Mr.  President,  you  get  my  drift. 
The  Constitution  clearly  does  not 
allow  us  to  single  out  certain  kinds  of 
Americans  because  of  their  professions 
and  take  away  their  constitutional 
rights.  It  is  simply  impermissible.  It 
might  be  popular. 

Somebody  told  me,  and  I  did  not  see 
the  survey,  somebody  told  me  that  in 
recent  years  many  Americans  indi- 
cated they  do  not  support  the  Bill  of 
Rights.  I  do  not  know  whether  that  is 
true  or  not.  Apparently  some  pollster 
asked  a  series  of  questions  based  upon 
the  Bill  of  Rights  and  apparently  many 
people  did  not  support  those  items. 

It  would  not  surprise  me  that  the 
amendment  as  crafted  by  the  Senator 
from  Minnesota  would  probably  make 
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for  a  terrific  campaign  commercial  but 
the  point  is  it  trashes  the  Constitution. 
It  absolutely  trashes  the  Constitution. 
It  is  not  even  in  the  gray  area. 

Mr.  President,  I  would  like  to  take  a 
moment  to  read  from  the  testimony  of 
the  American  Civil  Liberties  Union  be- 
fore the  Senate  Rules  Committee,  May 
19,  1993,  on  this  point,  in  testifying  on 
the  issue  of  prohibiting  contributions 
from  lobbyists.  And  the  testimony 
said:  '"Another  clearly  unconstitu- 
tional provision  in  the  Presidents  pro- 
posal"—this  was  in  President  Clinton's 
campaigning  finance  bill— "is  the  ban 
on  political  contributions  by  registered 
lobbyists  (or  alternatively,  the  ban  on 
lobbying  by  political  contributors). 
Lobbying  is  both  the  essence  of  politi- 
cal speech  and  association  and  is  spe- 
cifically protected  under  the  first 
amendment  as  the  right  of  the  people 
'to  petition  the  Government  for  a  re- 
dress of  grievances.'  The  various  ex- 
pressive rights  encompassed  by  that 
notion  are  considered  indivisible.  After 
all,  the  first  amendment  'was  fashioned 
to  assure  the  unfettered  interchange  of 
ideas  for  the  bringing  about  of  legal 
and  social  change  as  desired  by  the 
people'.  Lobbying  is  nothing  more  than 
a  manifestation  of  this  interchange." 
said  the  ACLU.  "because  lobbying  is 
designed  to  influence  public  policy,  the 
speech  that  is  burdened  by  this  pro- 
posal is  'at  the  heart  of  the  first 
amendment's  protections'."  Quoting 
the  case  of  First  National  Bank  of  Bos- 
ton versus  Bellotti  in  1978  and  con- 
stitutes "the  essence  of  self-govern- 
ment." and  CBS  versus  FCC.  Garrison 
versus  Louisiana. 

"Moreover."  the  testimony  said.  "It 
is  wholly  at  odds  with  the  guarantees 
of  the  first  amendment  to  place  legisla- 
tive restrictions  on  those  engaged  in 
'the  discussion  of  political  policy  gen- 
erally or  advocacy  of  passage  of  defeat 
of  legislation'." 

"The  Court's  decision",  the  ACLU 
went  on.  "make  apparent  that  these 
activities  involve  the  highest  level  of 
constitutional  protection." 

The  highest  level  of  constitutional 
protection.  Mr.  President.  We  are  not 
talking  about  an  issue  that  is  in  the 
gray  area.  This  is  not  a  close  call,  Mr. 
President.  The  highest  level  of  con- 
stitutional protection. 
The  ACLU  went  on. 
Like  other  provisions  In  the  proposal,  the 
ban  on  making  political  contributions  Is  an 
unconstitutional  condition  Imposed  because 
of  the  exercise  of  a  constitutional  right.  It 
does  not  matter  that  It  Is  primarily  aimed  at 
those  who  represented  moneyed  Interests, 
because  the  provision  will  not  affect  those 
Interests— only  their  registered  lobbying  rep- 
resentative. 

Thus;  It  Is  both  Ineffective  In  accomplish- 
ing" that  goal  and  In  preventing  the  appear- 
ance of  corruption.  Because  the  bill  already 
establishes  contribution  limits  in  order  to 
cabin  the  potential  for  corruption,  that  po- 
tential has  been  removed  from  the  field  of 
contention.  There  are  no  legitimate 
grounds 


I  repeat,  Mr.  President,  no  legitimate 
grounds- 

to  believe  that  a  lobbyist  restricted  to  the 
same  maximum  contributions  will  have  any 
more  undue  Influence  over  a  legislator's 
views  than  anyone  else.  Thus,  the  specially 
restrictive  treatment  of  lobbyists  can  only 
be  viewed  as  a  penalty  for  their  frequent  and 
sustained  exercise  of  their  constitutional 
right  to  address  public  policy  Issues  before 
the  political  branches  of  Government. 

This  is  it,  Mr.  President.  And  I  see 
my  friend  from  Indiana  is  here.  I  am 
about  to  wrap  it  up. 

The  Constitution  simply  does  not  tolerate 
that  result. 

The  Constitution  does  not  tolerate 
that  result. 
Mr.   President,   I  would  like  to  ask 

unanimous  consent 

Mr.  WELLSTONE.  Mr.  President, 
will  the  Senator  yield  for  some  ques- 
tions? 
Mr.  MCCONNELL.  Just  for  a  second. 
I  would  like  to  ask  unanimous  con- 
sent. Mr.  President,  that  a  letter  dated 
today  from  the  American  Civil  Lib- 
erties Union  legislative  counsel.  Robert 
S.  Peck,  on  the  amendment  before  us. 
appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

A.VERICAN  Civil  Liberties  Union. 

Washington.  DC.  January  6.  1995. 
Hon.  MrrcH  McConnell, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McConnell:  This  morning. 
Senator  Wellstone  proposed  an  amendment 
to  S.  2  that  would  prohibit  political  con- 
tributions to  federal  officeholders  by  reg- 
istered lobbyists.  The  American  Civil  Lib- 
erties Union  opposed  the  amendment  as  In- 
consistent with  the  guarantees  of  the  First 
Amendment. 

The  amendment  would  prohibit  lobbyists 
from  making  political  contributions  during  a 
period  of  one  year  following  a  lobbying  con- 
Uct.  Alternatively,  if  a  lobbyist  does  make  a 
political  contribution,  the  lobbyist  would  be 
prohibited  from  making  a  lobbying  that 
member  of  Congress  or  covered  executive 
branch  officers  for  a  one-year  period  follow- 
ing the  contact.  Finally,  it  prohibits  lobby- 
ists from  suggesting  to  clients  possible  re- 
cipients of  their  campaign  contributions. 

The  First  Amendment  provides,  among 
other  things,  broad  guarantees  of  freedom  of 
speech  and  the  right  to  petition  the  govern- 
ment for  redress  of  grievances.  The  Supreme 
Court.  In  the  case  of  Buckley  v.  Valeo.  424 
U.S.  1  (1976).  held  that  campaign  contribu- 
tions are  a  form  of  free  speech  that  is  pro- 
tected under  the  Constitution.  The  Buckley 
Court  approved  of  a  system  of  campaign  con- 
tributions limitations  that  were  designed  to 
avoid  the  appearance  of  corruption  as  the 
least  restrictive  means  of  furthering  an  Im- 
portant governmental  Interest  without  un- 
duly obviating  a  constitutional  right.  Be- 
cause these  contribution  limits  still  stand, 
further  restrictions  on  contribution  rights, 
such  as  the  limitation  on  contributions  by 
lobbyists,  do  not  meet  the  constitutional  re- 
quirements of  the  least-restrlctlve-means 
test. 

Moreover,  the  First  Amendment  also  the 
right  to  lobby,  denominated  in  the  Constitu- 
tion as  the  right  "'to  petition."  As  the  Court 


said  In  Roth  v.  United  States.  354  U.S.  476,  484 
(1957).  the  First  Amendment  "was  fashioned 
to  assure  the  unfettered  interchange  of  ideas 
for  the  bringing  about  of  political  and  social 
changes  desired  by  the  people."  Lobbying  Is 
nothing  more  than  a  manifestation  of  this 
Interchange.  Because  lobbying  Is  designed  to 
Influence  public  policy,  the  speech  that  is 
burdened  by  this  proposal  Is  "at  the  heart  of 
the  First  Amendment's  protection,  '  First  Na- 
tional Bank  of  Boston  v.  Belloti.  435  U.S.  765, 
776  (1978),  and  constitutes  "the  essence  of 
self-government."  CBS,  Inc.  v.  FCC.  453  US. 
367,  396  (1981)  (quoting  Garrison  v.  Louisiana. 
379  U.S.  64,  75  (1964)).  Moreover,  it  is  "-whol- 
ly at  odds  with  the  guarantees  of  the  First 
Amendment' "  to  place  legislative  restric- 
tions on  those  engaged  in  "  'the  discussion  of 
political  policy  generally  or  advocacy  of  pas- 
sage or  defeat  of  legislation.'"  Meyer  v. 
Grant.  486  U.S.  414,  428  (1988)  (quoting  Buck- 
ley. 424  U.S.  at  50,  48  (1976)).  The  courts  deci- 
sion make  apparent  that  these  activities  in- 
volve the  highest  level  of  constitutional  pro- 
tection. 

The  ban  on  making  political  contributions 
proposed  by  this  amendment  is  an  unconsti- 
tutional condition  Imposed  because  of  the 
exercise  of  a  constitutional  right.  It  does  not 
matter  that  it  is  primarily  aimed  at  those 
who  represent  moneyed  Interests,  because 
the  provision  will  not  affect  those  Interests- 
only  their  registered  lobbying  representa- 
tive. Thus,  it  is  both  ineffective  in  accom- 
plishing that  goal  and  in  preventing  the  ai>- 
pearance  of  corruption.  The  existence  of  con- 
tribution limitations  already  cabins  the  po- 
tential for  corruption.  Thus,  there  are  no  le- 
gitimate grounds  to  believe  that  a  lobbyist 
restricted  to  the  same  maximum  contribu- 
tions will  have  any  more  undue  influence 
over  a  legislator's  views  than  anyone  else. 

The  ACLU  urges  the  Senate  to  reject  this 
amendment,  as  unconstitutional  and  ill-con- 
ceived. 

Sincerely, 

Robert  S.  Peck, 
Legislative  Counsel. 

Mr.  WELLSTONE.  Actually,  Mr. 
President,  Instead,  the  Senator  from 
Indiana  wants  to  speak  to  the  same 
amendment.  I  wondered  whether  I 
could  just  respond  for  a  moment  first 
to  the  Senator  from  Kentucky,  if  the 
Senator  from  Indiana  will  give  me  that 
courtesy. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Minnesota  objecting  to 
the  request  of  the  Senator  from  Ken- 
tucky? 

Mr.  WELLSTONE.  No. 

Mr.  MCCONNELL.  Mr.  President,  I 
believe  I  have  floor.  I  do  not  want  to 
unduly  detain  the  Senator  from  Indi- 
ana. I  want  to  wrap  it  up. 

Mr.  COATS.  Mr.  President,  if  I  may 
inciuire  of  the  Chair  of  the  procedure 
here,  it  is  my  understanding  that  we 
will  move  to  procedure  under  the  unan- 
imous-consent agreement.  If  that  is  the 
case,  I  will  not  be  able  to  give  my 
statement  and  I  can  give  it  later. 

Mr.  McCONNELL.  If  the  Senator  will 
yield. 

Mr.  COATS.  I  will  be  happy  to  yield 
to  the  Senator. 

Mr.  McCONNELL.  I  believe  the  vote 
will  be  at  a  quarter  to  12,  I  will  be 
through  in  a  minute. 

Mr.  COATS.  I  thank  the  Senator. 


Mr.  McCONNELL.  I  yield  to  the  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Instead  of  asking 
a  question,  I  wonder  if  I  may  have 
some  time  to  respond.  Then,  of  course, 
the  Senator  from  Kentucky 

Mr.  MCCONNELL.  Why  not  have  the 
Senator  from  Minnesota  and  myself 
simply  enter  into  a  colloquy  and  ad- 
dress the  Chair? 

Mr.  President,  I  see  the  Senator  from 
Minnesota  is  in  the  Chamber. 

The  PRESIDING  OFFICER.  Without 
objection,  the  colloquy  is  in  order. 

Mr.  McCONNELL.  I  am  pleased  to  do 
so. 

Mr.  WELLSTONE.  Mr.  President.  I 
have  enjoyed  having  colloquies  and  dis- 
cussion with  the  Senator  from  Ken- 
tucky in  the  past  and  always  respect 
what  he  has  to  say. 

Let  me  start  out  by  saying  that  I  just 
bet  there  is  one  thing  the  Senator  from 
Kentucky  and  I  will  agree  on,  and  what 
we  will  agree  on  is  that  the  American 
Civil  Liberties  Union  is  not  always 
right.  Does  the  Senator  from  Kentucky 
agree  with  me  on  that? 

Mr.  McCONNELL.  I  certainly  agree 
with  the  Senator  from  Minnesota,  Mr. 
President,  that  the  ACLU  is  not  always 
right.  However,  it  certainly  has  been 
on  the  campaign  finance  issues,  and  I 
think  they  have  been  a  lot  right  on 
constitutional  questions. 

This  is  an  organization.  Mr.  Presi- 
dent, we  all  know  exists  to  help  Ameri- 
cans enforce  first  amendment  rights. 
And  what  the  Senator  from  Minnesota 
is  seeking  to  do  here  today  is  to  set 
aside  a  type  of  American  citizen  and 
say  that  because  you  earn  your  income 
in  this  particular  way,  you  do  not  have 
the  constitutional  rights  that  every- 
body else  in  America  has.  The  ACLU 
said  this  is  constitutionally  impermis- 
sible. I  hope  that  will  be  persuasive  to 
my  colleagues,  and  that  is  the  reason  I 
raised  the  point. 

Mr.  WELLSTONE.  Mr.  President,  the 
reason  I  make  this  point  is  the  Amer- 
ican Civil  Liberties  Union  is  not  al- 
ways right,  and  I  think  all  of  my  col- 
leagues understand  that.  I  do  not  think 
they  are  right  on  this  issue.  I  do  not 
think  the  American  Civil  Liberties 
Union  was  right  on  the  lobbying  disclo- 
sure. They  take  a  certain  position.  I 
think  my  colleagues  know,  including, 
Mr.  President,  my  colleague  from  Ken- 
tucky, that  my  record,  my  passion 
about  the  importance  of  first  amend- 
ment rights  is  clear,  very  clear.  But 
the  American  Civil  Liberties  Union  is 
simply  wrong  again. 

Mr.  President,  what  the  Supreme 
Court  has  said  in  Bellotti  is  that  any 
significant  infringement  on  first 
amendment  speech  rights  has  to  be  bal- 
anced against  concerns  about  corrup- 
tion or  appearance  of  corruption. 

Mr.  President,  understand  what  this 
is  all  about,  this  is  trying  to  break  this 
very  clear  nexus 

Mr.  McCONNELL.  Will  the  Senator 
yield  for  a  question? 


Mr.  WELLSTONE.  In  just  a  moment. 
I  would  like  to  finish  my  analysis,  if  I 
may. 

Mr.  McCONNELL.  I  thought  we  were 
in  a  colloquy  here,  and  I  would  like  the 
Senator  to  respond  to  a  question,  if  he 
can. 

Mr.  WELLSTONE.  We  are  in  a  col- 
loquy, but  I  think  the  Senator  will  be 
better  able  to  ask  me  a  question  if  I 
can  just  finish  my  point. 

Mr.  McCONNELL.  All  right. 

Mr.  WELLSTONE.  So.  Mr.  President, 
the  point  is  that  we  are  talking  about 
a  very  clear  nexus  here  between  lobby- 
ing and  the  giving  of  money.  Just  so 
my  colleagues  understand,  this  amend- 
ment is  designed  to  prohibit  lobbyists 
from  making  contributions  to  or  solic- 
iting contributions  for  Members  of 
Congress  whom  they  have  lobbied  with- 
in the  preceding  year— 1  year,  that  is 
what  we  are  talking  about — and  from 
lobbying  Members  of  Congress  to  whom 
they  have  contributed  or  on  whose  be- 
half they  have  solicited  funds  within 
the  previous  year. 

Now,  Mr.  President,  this  amendment 
was  part  of  S.  3.  which  passed  by  a  fair- 
ly significant  margin  in  the  Senate. 

At  the  very  end  of  the  last  session, 
we  had  a  filibuster  which  prevented  the 
campaign  finance  reform  bill  from 
going  to  conference  committee,  as  I  re- 
member. But  many  Senators  voted  for 
this  amendment.  It  was  in  the  bill.  And 
once  again,  Mr.  President,  I  am  just 
simply  responding  to  the  bill  before  us. 
I  am  trying  to  improve  this  bill.  It  is 
called  congressional  accountability. 

Yesterday,  Senators  said  they  would 
not  vote  for  the  proposition  that  we 
should  not  take  the  gifts.  Today,  I  am 
saying  should  we  not  at  least  go  on 
record,  if  we  are  interested  In  a  more 
accountable  process,  that  we  do  not 
take  these  contributions  within  this  1- 
year  period  of  time?  I  think  this  is,  of 
course,  open  to  a  challenge,  a  constitu- 
tional challenge,  as  is  much  of  the  leg- 
islation that  we  pass.  But  with  all  due 
respect — I  am  not  a  lawyer,  Mr.  Presi- 
dent, but  I  can  just  tell  you  that  there 
are  two  sides  to  this  question.  The  fact 
that  the  ACLU  does  not  agree  with  this 
amendment  does  not  mean,  therefore, 
that  this  amendment,  ipso  facto, 
should  be  declared  unconstitutional  by 
my  colleagues.  That  is  simply  not  the 
case.  I  think  it  will  withstand  the  scru- 
tiny of  the  courts. 

In  any  case,  the  real  issue  here  is 
about  reform,  is  about  the  influence  of 
lobbyists,  is  about  making  sure  that  we 
make  this  process  more  accountable, 
and  it  is  about  breaking  this  connec- 
tion between  money  and  lobbying  and 
at  least  having  this  1-year  window. 
That  is  what  this  is  about. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

The  Chair  indicates  that  the  Senator 
from    Kentucky,    under    the    previous 


order,  is  itcognized  until  11:25,  and  the 
Senator  fiiom  Minnesota  is  to  be  recog- 
nized frorl  11:25  to  11:45.  You.  by  unani- 
mous coraent,  are  engaging  in  a  ooK 
loquy.  so  i^,  is  your  time. 

Mr.  McCONNELL.  Mr.  President.  1 
am  just  gfjing  to  reclaim  the  floor  very 
briefly,  arid  then  I  am  going  to  yield 
ihe  rema  tder  of  my  time  to  the  Sen- 
ator from  Indiana. 

The  Senator  from  Minnesota  cites  no 
cases— be^liuse  there  are  none— for  the 
propositldji  that  he  suggests.  I  cited 
four  or  fiye.  This  is  not  in  the  gray 
area.  This;  is  clearly  unconstitutional. 
The  Sena  :Dr  argues  that  because  of  the 
perceptloil  problem,  the  rights  of  lob- 
byists shdiild  be  taken  away.  My  guess 
IS  there  niny  be  a  perception  that  labor 
unions  cdhtribute  to  campaigns,  too. 
.Maybe  vta  should  take  their  rights 
away.  Or  others  may  think  we  ought 
not  to  haiie  trial  lawyers  contribute  to 
political  campaigns  and  maybe  we 
should  ta  de  their  rights  away. 

The  Co -jstitution  does  not  make  it 
possible  ii  pick  on  people  by  taking 
rights  aw  1^'  in  legislation.  This  is  not  a 
close  call  [Mr.  President.  This  is  clear- 
ly, blatanciy  unconstitutional. 

Mr.  Prtaident,  what  time  do  I  have 
remainint  J 

The  PftESIDING  OFFICER.  The 
Chair  ind  tales  the  Senator  from  Ken- 
tucky haj  J6  minutes  and  20  seconds  I'e- 
maining. 

Mr.  Mc  JONNELL.  I  yield  all  of  my 
time  to  ti  i  Senator  from  Indiana. 

Mr.  CO,\TS.  Mr.  President.  I  thank 
the  Senaqor  for  yielding.  I  do  want  to 
state  I  cime  to  the  floor  to  make  a 
statemeni -on  the  underlying  bill  and 
not  on  thi  3  particular  amendment.  If  it 
would  bej  more  appropriate  to  make 
that  statement  at  a  different  time.  I 
will  be  hippy  to  do  that.  The  Senator 
may  wani  to  address  the  specifics  of 
this  ameijiclment  before  he  yields  the 
time. 

Mr.  McCONNELL.  I  say  to  the  Sen- 
ator froni  Indiana,  I  have  said  all  I 
want  to  sny  about  this  and  I  am  happy 
to  yield  tbe  remainder  of  my  time. 

Mr.  COATS.  I  thank  the  Senator. 

Mr.  President,  200  years  ago,  our 
Founding.  Fathers  fought  a  revolution 
against  wlhat  they  saw  as  an  imperial 
governmeht.  a  government  that  taxed 
them  to  the  point  of  despair  and  denied 
their  freedom.  From  this  revolution, 
they  built  a  country  on  the  idea  that 
the  preservation  of  the  freedom  and  the 
integrity  of  the  common  man  was  the 
measure  of  good  government. 

Last  yetir,  on  the  8th  day  of  Novem- 
ber, the  American  people  rebelled  once 
again,  this  time  not  against  an  impe- 
rial government  but  against  an  impe- 
rial Congress.  They  fought  this  revolu- 
tion with  the  legacy  of  our  Founding 
Fathers.  They  fought  it  with  their 
vote. 

The  American  people  voted  in  No- 
vember to  overthrow  an  entrenched, 
distant  Congress.  They  forcefully  dem- 
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onstrated  that  they  were  very  deeply 
cynical  about  their  Government  and 
deeply  skeptical  about  its  ability  to 
create  sound  public  policy.  They  de- 
cided that  an  institution  which  could 
not  govern  itself  could  not  govern  the 
rest  of  us. 

It  was  a  sobering  decision  because  it 
is  impossible  to  be  simultaneously  held 
in  contempt  by  the  American  public 
and  to  be  viewed  as  an  institution  ca- 
pable of  providing  leadership  on  the 
major  problems  facing  our  Nation. 

And  so  the  simple  conclusion  and  the 
simple  fact  is  this.  We  must  restore  the 
faith  of  the  American  people  in  their 
elected  representatives  if  major  prob- 
lems are  to  be  effectively  addressed 
and  endorsed  and  embraced  by  the 
American  people.  We  need  to  create  an 
environment  in  this  body  where  we  can 
focus  on  important  problems.  That  is 
the  mandate  of  the  election  and  that 
requires  major  reform  in  the  way  that 
this  institution  conducts  its  business. 

Four  years  ago  I  stood  before  this 
body  to  introduce  four  measures  de- 
signed to  rein  in  an  out-of-touch  Con- 
gress. These  measures  ensured  that 
there  would  be  an  end  to  the  midnight 
pay  raises  slipped  in  in  the  back  rooms 
to  an  otherwise  popular  bill,  hoping  to 
slip  it  by  the  process  that  would  expose 
it  to  debate  and  allow  Members  to  vote 
up  or  down  and  have  their  constituents 
know  what  their  vote  was.  I  am  pleased 
that  this  measure  has  now  been  adopt- 
ed into  law  and  is  part  of  the  Constitu- 
tion of  the  United  States  so  that  no 
longer  will  we  be  allowed  to  raise  or 
adjust  our  pay  without  exposing  it  to 
the  light  of  debate  and  putting  our 
yeas  and  nays  in  public  for  the  public 
to  judge  us  on. 

I  introduced  a  measure  to  reform  the 
way  in  which  we  judge  each  other  and 
I  introduced  a  measure  that  would  re- 
turn this  body  from  one  of  a  profes- 
sional body  to  a  citizen  legislature, 
which  I  believe  our  Founding  Fathers 
intended. 

Finally,  I  introduced  a  measure  guar- 
anteeing that  the  Congress  would  live 
under  the  same  laws  it  passes  for  ev- 
eryone else.  Significantly,  we  are  here 
today  debating  that  fourth  measure.  It 
is  the  worst,  most  obvious  hypocrisy, 
for  the  Senate  to  pass  legislation  that 
applies  to  every  other  American  except 
for  those  who  wrote  the  legislation.  It 
sets  the  Congress  apart  as  a  privileged 
elite,  unbound  by  normal  rules  and 
standards.  And  it  protects  the  Congress 
from  the  consequences  of  its  own  fail- 
ures and  excessive  burdens.  This  meas- 
ure, this  one  that  we  are  debating 
today  and  will  vote  on — this  measure 
ensures  that  public  laws  would  be  ap- 
plied to  public  servants.  Anything  less 
is  a  dangerous  double  standard. 

From  the  Clean  Air  Act.  which  I  sup- 
ported, to  the  Americans  With  Disabil- 
ities Act.  to  OSHA  regulations,  to 
labor  standards,  to  civil  rights  laws. 
Congrress  will  be  forced  to  come  into 


compliance  with  the  very  laws  that 
Congress  has  passed  and  imposed  on 
the  citizens  Congress  was  elected  to 
serve.  Knowing  that  Congress  must 
comply  with  laws  that  it  considers, 
hopefully  we  will  write  better  laws  or 
perhaps  maybe  no  law  at  all.  I  fully  ex- 
pect that  we  will  be  overwhelmed  and 
in  many  cases  simply  unable  to  comply 
with  the  laws  already  on  the  books. 
The  basement  of  the  Capitol  alone  will 
be  enough  to  employ  a  team  of  OSHA 
inspectors  in  perpetuity.  Yet.  if  it  is 
impossible  for  us  to  comply,  perhaps 
we  will  finally  understand  the  extent  of 
the  burden  which  vye  have  placed  on 
American  citizens.  Our  citizens  and 
families,  small  businesses,  the  lifeblood 
of  jobs  in  America,  are  suffering  under 
the  weight  of  unprecedented  Govern- 
ment intrusion  into  the  very  way  they, 
live  their  lives  and  do  their  work.  The 
premise  is  simple  enough.  We  will 
write  better  laws  If  we  are  forced  to 
live  under  those  laws.  If  it  is  impos- 
sible to  comply  with  the  law.  we  should 
not  write  it. 

With  a  vote  earned  by  the  sacrifice  of 
so  many  Americans,  the  American  peo- 
ple have  staged  a  second  American  rev- 
olution. The  Congressional  Account- 
ability Act  is  the  first  measure  in  ful- 
filling the  promise  of  that  revolution 
for  future  generations  of  Americans. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Indiana  has  ex- 
pired. Under  the  previous  order,  the 
Senator  from  Minnesota  is  recognized 
for  up  to  20  minutes. 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all,  let  me  be  very  clear.  I  said 
this  yesterday  and  I  want  to  say  it 
again  to  my  colleagues,  I  am  very  sup- 
portive of  this  Congressional  Account- 
ability Act.  I  think  this  piece  of  legis- 
lation should  and  must  be  passe4.  That 
is  why  I  did  not  want  this  to  be  open- 
ended.  I  wanted  this  debate  to  be  with- 
in a  reasonable  period  of  time. 

But  if  we  are  going  to  say  that  we  are 
trying  to  make  the  Congress— the  Sen- 
ate accountable,  we  can  do  much  bet- 
ter. There  is  no  reason  why  we  cannot 
strengthen  this  piece  of  legislation.  We 
do  that  all  the  time  on  the  floor  of  the 
Senate.  That  is  the  very  essence  of  our 
accountability.  Senators  come  out 
with  amendments  to  strengthen  a  piece 
of  legislation  and  we  vote  on  those 
amendments  up  or  down  and  then  we 
are  held  accountable  for  our  votes. 

This  amendment  was  part  of  a  cam- 
paign finance  reform  bill  which  was 
passed  June  17,  1993,  I  guess  at  2:11  p.m. 
This  was  the  vote:  60  yeas.  38  nays. 
This  amendment  was  part  of  this  piece 
of  legislation  that  was  passed  by  many 
Senators  who  now  still  serve  in  this 
body.  These  arguments,  and  really  they 
are  smokescreen  arguments,  about  the 
ACLU — colleagues  come  out  and  say, 
"The  ACLU  said  this,  therefore  we  bet- 
ter not  vote  for  it."  I  have  to  smile,  be- 
cause I  have  never  in  the  past  noticed 


that  was  the  litmus  test  for  my  col- 
leagues, that  the  ACLU  took  a  position 
therefore  that  is  our  position.  That  is  a 
smokescreen  argument. 

One  more  time,  Mr.  President.  If  we 
want  to  talk  about,  agree  or  disagree 
with  one  of  the  major  Court  decisions 
about  this  whole  issue  of  campaign  fi- 
nance, it  was  Buckley  versus  Valeo.  It 
was  made  crystal  clear  by  the  Court 
that  any  potential  infringement  on 
first  amendment  speech  rights  has  to 
be  balanced  against  concerns  about 
corruption  or  the  appearance  of  corrup- 
tion. 

I  want  to  say  to  my  colleagues,  I  am 
not  talking  about  corruption.  I  am 
talking  about  the  appearance  of  cor- 
ruption. What  this  amendment  says — 
and  I  went  over  it  very  carefully  this 
morning— is  that  if  a  lobbyist  comes 
into  your  office  to  see  you  or  staff, 
then  at  least  a  year  ought  to  -jo  by  be- 
fore that  lobbyist  contributes  money 
to  you  or  instructs  a  client  to  do  so.  Or 
if  a  lobbyist,  or  a  client  instructed  by 
a  lobbyist,  a  PAC  instructed  by  a  lob- 
byist, contributes  money  to  you  in 
your  race— I  say  that  to  those  Senators 
who  have  just  come  to  the  Senate — a 
year  ought  to  go  by  before  that  lobby- 
ist is  allowed  to  come  in  and  lobby  you. 

We  voted  for  this  before.  There  was 
strong  support  for  it  before.  We  are 
talking  about  congressional  account- 
ability. If  my  colleagues  think  they 
can  hide  behind  a  smokescreen  argu- 
ment— you  know,  different  Senators 
have  different  views  about  how  to  in- 
terpret legislation.  Of  course  someone 
can  stand  up  and  say  the  ACLU  says  it 
is  not  constitutional,  therefore  it  is 
not  constitutional.  Many  of  us  voted 
for  it  before.  And  I  would  think  that 
many  of  my  colleagues  who  ran  on  a 
reform  agenda,  who  said  they  were  in- 
terested in  reform,  would  vote  for  it 
now.  I  do  not  think  we  should  trivialize 
this  issue.  We  are  focusing  on  congres- 
sional accountability.  We  are  focusing 
specifically  on  an  essential  problem 
with  the  way  Government  operates. 

I  have  heard  a  lot  about  the  way  Gov- 
ernment operates.  If  we  want  the  Gov- 
ernment to  operate  in  such  a  way  that 
the  citizens  we  represent  back  in  our 
States  feel  that  Government  is  open 
and  accountable  and  responsive  to 
them,  and  not  just  those  folks  who 
march  on  Washington  every  day — that 
Is  to  say  who  are  here  every  day,  well 
heeled,  well  oiled,  well  financed,  with 
lobbyists,  having  way  too  much  access 
and  say — then  certainly  we  can  break 
this  link. 

This  is  an  extremely  modest  amend- 
ment. I  am  astounded,  frankly,  that 
there  is  any  real  opposition  to  it.  I 
really  am. 

Mr.  President,  yesterday  I  came  out 
on  the  floor  with  Senator  Levin,  Sen- 
ator Feingold,  and  Senator  Lauten- 
BERG.  And  we  said  at  the  very  begrin- 
ning  of  the  session,  let  us  send  a  strong 
message  to  the  people  we  represent.  As 


long  as  we  are  talking  about  congres- 
sional accountability,  let  us  pass  an 
amendment  that  focuses  on  prohibiting 
the  taking  of  these  gifts,  trips  to  the 
Bahamas  or  Hawaii  paid  for  by  whom- 
ever; meals,  tickets,  you  name  it:  not 
because  we  think  that  Senators  or  Rep- 
resentatives are  corrupt — we  do  not  be- 
lieve that,  we  are  proud  of  being  in  the 
Senate — but  because  we  know  that  the 
people  we  represent — I  have  heard  this 
standard  over  and  over  again;  I  have 
heard  Senators  announce  this  standard 
on  the  floor — we  know  that  the  people 
we  represent  do  not  receive  those  gifts 
and  it  is  inappropriate.  It  is  really  un- 
acceptable. Let  it  go. 

Yesterday  the  vote  was  against  that 
amendment.  Really  the  only  argument 
I  heard  weis  the  control  argument.  We 
are  in  control.  We  are  in  control  here, 
and  therefore  there  are  not  going  to  be 
any  amendments  on  this  bill.  It  was 
not  the  merit  of  the  amendment.  It  did 
not  have  anything  to  do  with  at  the  be- 
ginning of  the  session  making  it  clear 
to  people  we  were  for  reform.  It  was 
control.  Well.  Senators  did  not  vote  for 
that. 

Today  I  have  an  amendment  that 
says  at  the  very  minimum,  if  we  are 
going  to  talk  about  reform  and  ac- 
countability. I  urge  my  colleagues  to 
vote  for  this  amendment.  I  think  it 
sends  a  very  positive  signal  to  the  peo- 
ple we  represent,  which  is  we  are  not 
going  to  take  one  thing  while  we  cam- 
paign, and  then  vote  against  it  on  the 
floor  of  the  Senate.  We  are  not  going  to 
hide  behind  the  ACLU.  We  vote  it  up  or 
down.  We  are  not  going  to  hide  behind 
a  control  issue.  Our  party  is  in  power; 
therefore,  we  are  not  accepting  any 
amendments.  I  have  even  heard  some  of 
my  colleagues  say— I  think,  I  do  not 
have  the  particular  day  or  time — that 
campaign  finance  reform  is  off  the 
agenda  this  Congress.  Mr.  President,  It 
is  not  off  the  agenda.  The  reason  it  is 
not  off  the  agenda  is  that  each  and 
every  Senator  has  a  right  to  come  to 
the  floor  with  amendments  that  focus 
in  on  what  a  Senator  believes  are  Im- 
portant issues  to  the  people  he  or  she 
represents. 

I  happen  to  believe  that  for  Mlnneso- 
tans  this  is  an  extremely  important 
issue.  By  the  way,  not  that  polls  al- 
ways make  the  difference.  I  actually 
hope  they  do  not  because  I  hope  every 
Senator  votes  his  or  her  conscience 
when  that  is  the  case.  But  if  you  were 
to  do  a  poll  in  the  cafes  of  Minnesota 
as  to  whether  or  not  we  ought  to  vote 
for  an  amendment  to  put  an  end  to  this 
sort  of  insidious  connection  between 
the  lobbying  and  the  giving  and  the 
taking  of  money  with  at  least  a  not 
outright  prohibition  but  at  leeist  a  1- 
year  moratorium,  99.9999  percent  of  the 
people  in  Minnesota  would  agree.  What 
is  the  hesitation?  Why  would  my  col- 
leagues be  opposed  to  it? 

Mr.  President,  I  had  actually  looked 
forward  to  more  debate  on  this.  So  far 


we  have  heard  about  the  American 
Civil  Liberties  Union's  position  and 
that  is  it.  So  I  have  to  assume  that  is 
the  reason  my  colleagues  are  going  to 
vote  against  this,  if  they  are  going  to 
vote  against  this.  I  have  not  heard  an- 
other Senator  come  to  the  floor  with 
any  other  substantive  reason  given  for 
voting  against  this  amendment. 

I  can  tell  you.  Mr.  President,  in  the 
spirit  of  accountability — and  we  are 
talking  a  congressional  accountability 
act — I  would  think  Senators  would  be 
clear  as  to  why  they  are  opposed.  I 
have  not  heard  that.  And  in  the  ab- 
sence of  hearing  that  opposition, 
though  one  Senator.  Mr.  President,  the 
Senator  from  Kentucky  certainly 
spoke  against  it,  I  look  forward  to  this 
vote  and  I  believe  that  this  amendment 
should  be  passed  by  the  Senate.  And 
certainly  as  to  those  Senators  who 
voted  for  this  campaign  finance  reform 
bill,  which  included  this  amendment 
before,  I  look  forward  to  their  support 
and  the  support  of  some  of  my  col- 
leagues who  are  new  to  this  Senate 
whom  I  know  are  very  strong  reform- 
ers. 

Mr.  President,  I  conclude  my  re- 
marks and  yield  the  rest  of  my  time.  I 
think  we  are  going  to  have  a  motion  to 
table  at  1:45. 

So  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  I 
would  like  to  ask  unanimous  consent — 
if  I  have  to  and  I  am  not  sure  I  have 
to — that  I  reserve  for  myself  the  final  2 
or  3  minutes  before  the  vote,  if  I  am  so 
inclined,  and  before  the  motion  to 
table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
For  the  moment.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President, 
could  I  have  order  in  the  Chamber  for 
a  moment? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Mr.  President,  before  the  vote  on  this 
amendment  I  just  would  like  to  be  very 
direct  with  my  colleagues.  This  amend- 
ment speaks  to  a  very  real  problem. 
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Mr.  President,  this  amendment  is  not 
an  abstract  amendment.  It  does  speak 
to  a  very  real  problem.  We  are  talking 
about  part  of  the  political  culture  in 
Washington.  Let  me  lay  it  on  the  line 
at  the  very  end.  because  that  is  what 
this  amendment  is  about.  I  will  just 
lay  it  on  the  line.  It  is  not  uncommon 
for  a  Senator  to  be  lobbied  by  a  reg- 
istered lobbyist  and  a  month  later  to 
get  a  $5,000  PAC  check.  It  happens. 

Let  me  just  be  very  blunt  and  direct 
at  the  very  end  of  this  debate.  The  rea- 
son that  I  introduced  this  amendment 
as  part  of  the  campaign  finance  reform 
bill — and  that  bill  got  overwhelming 
support  in  the  Senate— and  the  reason  I 
bring  this  amendment  today  as  part  of 
the  Congressional  Accountability  Act 
is  that  this  happens.  Let  us  get  away 
from  all  of  the  abstract  arguments. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, that  all  too  often  lobbyists  come 
in  to  see  a  Senator,  and  shortly  there- 
after the  money  flows  in.  All  too  often, 
lobby  money  flows  into  campaigns,  and 
shortly  thereafter  lobbyists  and  groups 
and  organisations  represented  by  lob- 
byists appear.  That  is  egregious.  That 
does  not  give  people  confidence  in  this 
process.  That  does  not  make  the  Con- 
gress very  accountable  to  the  many. 
That  is  what  this  amendment  is  all 
about. 

Mr.  President,  I  simply  say  to  my 
colleagues  that  if  you  are  serious  about 
reform,  then  this  amendment  is  a  test 
case  of  that  commitment  to  reform.  I 
do  not  know  how  any  of  us  can  go  back 
to  any  of  the  cafes  or  restaurants  in 
our  own  States  and  justify  to  people 
how  we  voted  for  the  continuation  of 
this  practice.  We  ought  to  end  it.  It  is 
a  good  Government  reform.  It  is  part  of 
congressional  accountability,  and  I 
urge  my  colleagues — urge  my  col- 
leagues— to  support  this  amendment. 
The.v  have  In  the  past.  Many  of  my  col- 
leagues found  this  to  be  a  compelling 
problem  and  issue  in  the  past.  It  is  just 
as  compelling  today. 

I  yield  the  remainder  of  my  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
support  campaign  finance  reform  legis- 
lation and  I  have  cosponsored  it  repeat- 
edly over  the  years  only  to  have  it  fili- 
bustered or  vetoed  by  the  other  party. 

For  me,  taken  outside  the  context  of 
campaign  finance  reform,  this  amend- 
ment is  problematic.  It  would  prohibit 
a  Senator  fi"om  receiving  support  from 
lobbyists  but  it  would  not  prevent  a 
challenger  from  receiving  contribu- 
tions fronri  those  very  same  lobbyists. 


Yet  that  challenger  could  be  an  incum- 
bent^a  Governor,  a  State  legislator,  a 
mayor — and  not  be  subject  to  the  same 
restrictions.  In  my  most  recent  cam- 
paign, I  was  challenged  by  the  speaker 
of  the  house  in  the  New  Jersey  State 
Legislature.  I  can  tell  you  that  he  had 
the  ability,  based  on  his  contact  with 
various  groups  and  issues,  to  raise  a  lot 
of  money  from  lobbyists  and  special  in- 
terest groups.  So.  without  a  com- 
prehensive campaign  finance  program 
in  place,  the  prohibition  in  this  amend- 
ment singles  out  incumbent  Senators — 
not  all  incumbents — unfairly. 

Further,  comprehensive  campaign  fi- 
nance reform  set  a  limit  on  the  total 
amount  of  money  one  could  spend  on  a 
campaign.  So  even  if  a  challenger  could 
receive  funds  from  lobbyists  while  an 
Incumbent  could  not,  the  limit  on  total 
spending  would  not  necessarily  create 
an  uneven  playing  field.  In  an  environ- 
ment of  unlimited  spending,  however, 
denying  one  candidate  resources  which 
are  available  to  another  is  not  equi- 
table. 

I  support  the  goal  of  the  Wellstone 
amendment— to  break  the  link  between 
contributors  and  any  real,  or  perceived, 
influence  on  public  policy.  We  can  best 
achieve  that  goal  in  the  context  of 
overall  reform  of  our  campaign  finance 
system. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  On  behalf  of  the  dis- 
tinguished majority  leader.  I  move  to 
table  the  Wellstone  amendment  and 
a^k  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
to  table. 
-,  The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  and  the 
Senator  from  Arizona  [Mr.  McCain]  are 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin],  the 
Senator  from  South  Carolina  [Mr.  Rol- 
lings], the  Senator  from  Nebraska  [Mr. 
Kerrey],  the  Senator  from  Virginia 
[Mr.  ROBB],  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  and  the  Sen- 
ator from  Delaware  [Mr.  BiDEN]  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  [Mr.  Leahy]  is  absent  on 
official  business. 

The  PRESIDING  OFFICER  (Mr. 
COVERDELL).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  74, 
nays  17.  as  follows: 


[Rollcall  Vote  No.  3  Leg.) 
YEAS— 74 


Abraham 

Akaka 

Ashcroft 

Bennett 

Blngaman 

Bond 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Cralg 

D'.\mato 

Daschle 

DeWlne 

Dodd 

Dole 

Domenlcl 


Baucus 

Boxer 

Bradley 

Campbell 

Feingold 

Feins  lelD 


BIden 

Gramm 

Henm 


Dorian 

Exon 

Falrcloth 

Frist 

Glenn 

Gorton 

Graham 

Grams 

Crassley 

Gregg 

Hatch 

Hatneld 

Helms 

Hutchison 

Inhofe 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempt  home 

Kyi 

Lautenberg 

Lleberman 

Lott 

Lugar 

NAYS-l? 

Ford 

Hark  in 

Kennedy 

Kerry 

Kohl 

Levin 

NOT  VOTING— 9 


Mack 

McConnell 

Mlkulskl 

MurkowskI 

Murray 

NIckles 

Nunn 

Packwood 

Pressler 

Pryor 

Re  Id 

Roth 

Santorum 

Sarbanes 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Moseley-Braun 

Moynlhan 

Pell 

Simon 

Wellstone 


Holllngs 

Kerrey 

Leahy 


McCain 

Robb 

Rockefeller 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  5)  was  agreed  to. 

Mr.  GRASSLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  GIFT  BAN  AMENDMENT  TO 
THE  CONGRESSIONAL  ACCOUNT- 
ABILITY ACT 

Mr.  CHAFEE.  Mr.  President,  during 
the  last  session  of  Congress,  I  was  a  co- 
sponsor  of  the  gift  ban  bill  and  was 
among  a  handful  of  Republicans  who 
voted  for  cloture  on  the  conference  re- 
port. Nevertheless.  I  voted  to  table  the 
gift  ban  amendment  to  the  Congres- 
sional Accountability  Act. 

Congress  has  been  severely  criticized 
for  passing  legislation  that  applies  one 
set  of  rules  to  itself  and  a  separate  set 
of  rules  to  the  rest  of  the  Nation.  The 
Congressional  Accountability  Act 
changes  that  practice,  once  and  for  all. 
The  House  already  has  agreed  to  simi- 
lar legislation  and  is  expected  to  en- 
dorse the  Senate  version.  Passage  of 
the  gift  ban  bill  would  delay  final  ap- 
proval of  this  important  measure. 

Furthermore,  passage  of  a  ban  on 
gifts  from  lobbyists  prior  to  consider- 
ation and  passage  of  strict  lobbying 
disclosure  requirements  is,  in  my  view, 
shortsighted.  The  majority  leader 
clearly  stated  his  intention  to  address 
the  entire  issue  of  how  lobbyists  inter- 
act with  Members  of  Congress  and 
their  staffs.  Banning  gifts  from  lobby- 
ists should  be  addressed  in  that  con- 
text. To  ban  gifts  from  lobbyists  under 
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our  present  inadequate  system  of  reg- 
istering lobbyists  could  act  as  a  dis- 
incentive to  proper  registration. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Can  we  have  order  in  the 
Senate.  Mr.  President? 

The  PRESIDING  OFFICER.  Will  the 
Senate  come  to  order? 

Please  proceed. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  pending  Ford 
amendment  be  temporarily  set  aside 
for  the  purpose  of  the  Senator  from  Ne- 
braska offering  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Is  this  an  amend- 
ment, Mr.  President,  that  would  man- 
date that  the  next  budget  resolution 
that  is  presented  to  the  U.S.  Senate 
must  show  a  balance? 

Mr.  EXON.  In  answer  to  my  friend 
from  New  Mexico,  the  chairman  of  the 
Budget  Committee,  the  amendment 
that  I  am  sending  to  the  desk  outlines 
a  series  of  procedures  that  I  think  are 
absolutely  necessary  to  make  sure  that 
the  balanced  budget  amendment,  which 
I  support,  can  be  fully  operative  in  a 
reasonable  period  of  time. 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  A  unani- 
mous-consent question  is  pending.  Is 
there  objection? 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AME.VDMENT  NO.  6 

(Purpose:  To  apply  the  balanced  budget 
amendment  to  Congress) 

Mr.  EXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  EXON] 
proposes  an  amendment  numbered  6. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 

the  following: 

SEC.  .  CONGRESSIONAL  ENFORCEMENT  OF  A 

BALANCED  BUDGET. 

(a)  Purpose.— The  Congress  declares  It  es- 
sential that  the  Congress — 

(1)  adopt  In  the  first  session  of  the  104th 
Congress  a  Joint  resolution  proposing  an 
amendment  to  the  Constitution  requiring  a 
balanced  Federal  budget: 

(2)  set  forth  with  specificity  In  the  first 
session  of  the  104th  Congress  the  policies 


that  achieving  such  a  balanced  Federal  budg- 
et would  require:  and 

(3)  enforce  through  the  congressional  budg- 
et process  the  requirement  to  achieve  a  bal- 
anced Federal  budget. 

(b)  Point  of  Order  against  Budget  Reso- 
lutions That  Fail  To  Set  Forth  a  Glide 
Path  to  a  Balanced  Budget.— Section  301  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(j)  Congressional  Enforcement  of  a 
Balanced  Budget.— It  shall  not  be  in  order 
to  consider  any  concurrent  resolution  on  the 
budget  (or  amendment,  motion,  or  con- 
ference report  thereon) that — 

••(A)  fails  to  set  forth  appropriate  levels  for 
all    Items    described    in    subsection    (a)(1) 
through  (7)  for  all  fiscal  years  through  2002: 
"(B)  sets  forth  a  level  of  outlays  for  fiscal 
year  2002  or  any  subsequent  fiscal  yearxthat 
exceeds  the  level  of  revenues  for  that  fiscal 
year;  or 
"(C)  relies  on  the  assumption  of  either— 
•■(i)  reductions  In  direct  spending,  or 
"(ii)  Increases  In  revenues,  without  includ- 
ing specific  reconciliation  Instructions  under 
section  310  to  carry  out  those  assumptions.'". 

(c)  Requirement  for  60  Votes  To  Waive  or 
APPEAL  IN  the  Senate.— Section  904  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  inserting  "SOKj),"  after  -aOKi)."  in  both 
places  that  It  appears. 

(d)  Suspension  in  the  Event  of  War  or 

CONGRESSIONALLY  DECLARED  LOW  GROWTH.— 

Section  258(b)(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  inserting  '-301(1 )."  after  '■sec- 
tions". 

Mr.  EXON.  Mr.  President,  I  suggest 
that  the  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  come  to  order  and  will 
Senators  remove  conversations  from 
the  floor. 

The  Chair  recognizes  the  Senator 
from  Nebraska. 

Mr.  EXON.  Mr.  President,  we  are 
here  today  considering  the  worthwhile 
and  laudable  goal  of  applying  to  the 
Congress  the  laws  by  which  all  other 
Americans  live.  I  wholeheartedly  sup- 
port this  endeavor  and.  I  might  add,  it 
is  long  overdue. 

But,  in  all  of  the  discussions,  many 
may  have  lost  sight  of  the  fact  that  the 
single  most  significant  law  that  we  are 
going  to  apply  to  the  American  people 
this  year  is  an  amendment  to  the  Con- 
stitution to  require  a  balanced  Federal 
budget. 

I  rise  today  to  offer  an  amendment 
that  would  apply  to  the  Congress  itself 
a  constitutional  amendment  to  balance 
the  Federal  budget.  Simply  put,  my 
amendment  would  create  a  point  of 
order  against  considering  any  budget 
resolution  that  fails  to  comply  with 
the  requirements  set  out  in  the  bal- 
anced budget  amendment.  In  other 
words,  under  my  amendment,  it  would 
be  out  of  order  to  consider  any  resolu- 
tion that  failed  to  show  a  balance  in 
the  fiscal  year  2002.  That  is  what  the 
balanced  budget  amendment  requires. 
No  more  and  no  less. 

My  amendment  will  force  the  Con- 
gress to  live  up  to  the  policy  statement 
it  will  set  forth  in  the  balanced  budget 


amendment,  which  I  am  confident  will 
be  adopted  sometime  this  year. 

Mr.  President,  I  want  to  put  my  col- 
leagues on  notice,  if  anyone  is  for  a 
balanced  budget  amendment  to  the 
Constitution— truly  for  it — he  or  she 
should  be  for  my  amendment,  too.  My 
amendment  merely  forces  Congress  to 
abide  by  the  balanced  budget  amend- 
ment in  its  budget  resolutions.  There 
are  no  gray  areas  in  this  amendment. 

Specifically,  my  amendment  creates 
a  point  of  order  against  consideration 
of  a  budget  resolution  that  would  not: 
First,  reach  a  balance  in  2002;  second, 
provide  at  least  the  usual  budget  reso- 
lution detail;  and  third,  include  rec- 
onciliation instructions  to  t:ie  affected 
committees  for  all  entitlement  and  tax 
changes  assumed. 

My  amendment  requires  60  votes  to 
waive  the  point  of  order.  This  is  real 
enforcement.  My  amendment  applies 
the  same  standards  before  2002  that  a 
balanced  budget  amendment  would 
apply  to  after  the  year  2002. 

My  amendment  is  also  sensible.  It 
provides  that  the  new  point  of  order, 
just  like  other  points  of  order  under 
the  Budget  Act,  will  be  suspended  if 
the  Congress  declares  war  or  adopts  a 
resolution  certifying  low  economic 
growth,  using  the  existing  procedures 
under  the  Gramm-Rudman-Hollings 
measure. 

Now,  some  might  say  to  me:  "Just 
wait  until  the  balanced  budget  amend- 
ment comes  up  in  a  couple  of  weeks." 

Mr.  President,  with  due  respect,  that 
is  just  not  good  enough.  That  is  not 
good  enough  for  the  people  of  the  Unit- 
ed States  of  America.  That  is  not  good 
enough  for  this  Senator  who  has  come 
to  the  floor  of  the  Senate  year  after 
year  seeking  passage  of  a  balanced 
budget  amendment,  only  to  come  away 
empty  handed. 

To  uphold  our  responsibility  to  the 
American  people  on  the  eve  of  the  near 
certain  passage  of  a  constitutional 
amendment,  we  must  have  the  guaran- 
tee before — and  I  emphasize.  Mr.  Presi- 
dent, before — we  vote  on  the  balanced 
budget  amendment  itself  that  we  are 
going  to  guarantee  the  specifics  of  how 
to  reach  a  balanced  budget. 

Without  that,  our  action  would  be 
only  a  concept  and  not  a  plan.  Without 
that,  our  action  would  be  a  politically 
palatable  sham.  Without  that  assur- 
ance, we  would  merely  be  voting  for  an 
idea  of  a  balanced  budget,  conveniently 
leaving  in  the  never,  never,  Alice-in- 
Wonderland  future  the  enforcement 
mechanisms  that  are  essential  to  get- 
ting us  there.  Without  that  guarantee, 
we  are  adults  promising  a  bridge  to 
fantasyland  without  pillars  or  even 
preliminary  plans. 

Some  may  say  we  can  only  do  so 
much  deficit  reduction  at  any  one 
time.  To  them  I  say  that  my  amend- 
ment does  not  force  Congress  to  put  all 
of  its  deficit  reduction  in  1  year.  Under 
my   amendment.    Congress   may   even 


choose  to  4elay  action  on  deficit  reduc- 
tion into  the  year  2001  or  2002.  But  my 
amendment  forces  Congress  to  choose. 
It  must  lay  out  some  plan  to  get  us  to 
a  balance. 

Let  me  add,  we  cannot  afford  to 
delay.  Yesterday,  the  Congressional 
Budget  Office  issued  a  brief  prelimi- 
nary report  on  the  state  of  the  deficit. 
I  had  been  advised  of  this  previously, 
and  it  has  come  to  pass. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  that  report  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  Let  me  just  note  a  few 
highlighta  that  are  quite  evident  from 
that  report. 

The  Congressional  Budget  Office  tells 
us  that  unless  we  take  action  right 
now,  the  deficit  will  rise  to  $322  billion 
in  the  year  2002.  In  order  to  balance  the 
budget  between  now  and  then,  the  Con- 
gressional Budget  Office  tells  us  that 
we  will  need  to  achieve  some  $1.2  tril- 
lion in  deficit  reduction,  and  if  we  add 
into  the  plan  tax  cuts  in  the  Repub- 
lican-con^olled  Contract  With  Amer- 
ica and,  to  a  lesser  extent,  the  tax  cuts 
suggested  by  the  President  of  the  Unit- 
ed States,  that  figure  will  easily  exceed 
$1.5  trillion  in  cuts  that  we  are  going 
to  have  to  make  between  now  and  then. 

Let  us  gst  on  with  it.  To  achieve  this 
herculean  task,  we  must  begin  to  act 
now.  Maybe  we  are  already  too  late.  To 
quote  the  CBO  report: 

If  the  bu4get  is  to  be  balanced  by  the  year 
2002,  it  is  vitally  important  that  Congress 
and  the  President  begin  immediately  to  put 
into  effect  policy  that  will  achieve  that  goal. 

That,  Mr.  President,  is  what  my 
amendment  is  all  about.  My  amend- 
ment will  force  Congress  to  start  deal- 
ing with  this  challenge  now.  not  in  the 
year  2002.  My  colleagues  on  the  other 
side  of  the  aisle  may  choose  to  vote 
against  requiring  compliance  with  a 
balanced  budget,  but  make  no  mistake 
they  will  have  to  vote.  They  will  have 
to  go  on  record,  and  if  Senators  vote 
against  my  amendment  today  we  will 
know  that  they  are  in  favor  of  the  idea 
of  a  balanced  budget  but  they  are  not 
for  the  reality  of  a  balanced  budget 
amendment. 

Mr.  President,  I  believe  that  this  is  a 
critical  time.  We  are  at  a  juncture 
where  we  have  the  responsibility  to 
show  the  American  people  that  there  is 
more  to  our  commitment  to  balance 
the  Federal  budget  than  simply  words 
and  phrases,  and  passing  the  amend- 
ment. 

I  suggest  that  it  is  time  we  showed 
some  courage,  as  difficult  as  that  is 
going  to  be,  some  responsibility  and 
some  constructive  definitive  action. 

Mr.  President,  I  yield  the  floor. 


ExHiBrr  1 


THE  CONGRESSIONAL  BUDGET  OFFICE  ECONOMIC 
AND  BUDGET  OUTLOOK:  FISCAL  YEARS  1996- 
2000— A  PRELIMINARY  REPORT,  JANUARY  5.  1995 

In  late  January,  the  Congressional  Budget 
Office  (CBO)  will  publish  "The  Economic  and 
Budget  Outlook:  Fiscal  Years  1996-2000.' 
That  volume  will  provide  a  detailed  analysis 
of  the  economic  and  budget  situation  facing 
the  nation.  Because  the  104th  Congress  plans 
to  consider  economic  and  budget  policies 
during  January,  however,  CBO  is  releasing 
this  summary  of  the  forecast,  estimates,  and 
projections  that  will  be  discussed  in  the 
forthcoming  report. 

In  brief,  there  have  been  no  fundamental 
changes  in  the  economic  and  budget  outlook 
since  CBO's  last  baseline  revisions  were  re- 
leased in  August  1994.  The  economy  may  be 
a  bit  more  robust  in  1995  than  was  antici- 
pated in  August,  but  a  likely  slowdown  In 
growth  in  1996  leaves  the  current  economic 
projection  for  1999  little  different  from  that 
which  was  expected  in  August. 

Since  CBO's  August  projections,  the  short- 
run  outlook  for  the  deficit  has  deteriorated 
modestly,  but  the  longer-run  picture  is  es- 
sentially unchanged.  Higher-than-anticl- 
pated  Interest  payments  and  lower  reve- 
nues— only  partially  offset  by  reduced  medi- 
cal care  costs— have  pushed  up  the  deficit 
projections  for  fiscal  years  1995  through  1999 
by  an  average  of  almost  $25  billion  a  year. 
CBO  now  projects  that  the  deficit  will  be  $176 
billion  in  1996.  rising  to  $207  billion  in  1996. 
CBO's  less  detailed  longer-term  projections 
(for  2001  through  2005)  indicate,  however, 
that  the  deficits  after  2002  will  be  somewhat 
lower  than  those  that  CBO  projected  in  Au- 
gust. 

The  currently  projected  deficit  for  2002— 
the  first  year  that  a  proposed  constitutional 
amendment  requiring  a  balanced  budget 
could  go  into  effect^is  $322  billion.  CBO  has 
devised  an  Illustrative  path  to  a  balanced 
budget  in  2002  that  Is  composed  of  deficit  re- 
duction totaling  $1.2  trillion  over  the  1996- 
2002.  an  amount  that  would  require  major 
changes  In  current  policies. 

The  Economic  Outlook 

CBO  expects  that  the  strong  business  in- 
vestment and  personal  consumption  of  dura- 
ble goods  that  spurred  the  economy  to  a  4.0 
percent  real  rate  of  growth  in  1994  will  con- 
tinue into  the  first  part  of  1995  (see  Table  1 ). 
The  3.1  percent  rate  of  growth  forecast  for 
1995  is  lower  than  the  rate  In  1994  but  Is 
slightly  higher  than  that  anticipated  last 
August.  Because  CBO  estimates  that  the 
economy  Is  already  operating  close  to  poten- 
tial, such  growth  is  expected  to  result  in 
somewhat  higher  inflation  and  Interest 
rates.  In  turn,  those  higher  interest  rates  are 
likely  to  slow  growth  by  the  end  of  the 
year — cutting  It  to  1.8  percent  in  1996  but 
dampening  inflationary  pressures.  In  CBO's 
longer-term  projections,  annual  average 
growth  is  close  to  the  estimated  2.4  percent 
rate  of  growth  for  potential  gross  domestic 
product  (GDP),  inflation  averages  3.4  per- 
cent, and  interest  rates  are  lower  than  in 
1995  and  1996. 

The  Budget  Outlook 

CBO  projects  that  the  deficit  will  decline 
from  the  $203  billion  registered  in  1994  to  $176 
billion  in  1995.  or  2.5  percent  of  GDP  (see 
Table  2).  The  deficit's  decline  in  1995  is  not 
as  great  as  anticipated  last  August  when 
CBO  projected  a  deficit  of  $162  billion  for 
that  year  (see  Table  3).  Very  little  of  the  re- 
estimate  for  1995  or  other  years  is  the  result 
of  legislation  adopted  since  the  last  baseline. 
Instead,  higher  Interest  rates  have  increased 


projected  federal  Interest  costs,  and  lower 
wage  and  salary  Income  has  led  to  slightly 
lower  revenue  estimates.  Changes  in  projec- 
tions that  cannot  be  attributed  to  legislation 
or  to  changes  in  the  economic  forecast  are 
called  technical  reestimates.  One  such  re- 
estlmate  is  a  reduction  in  projected  revenues 
to  reflect  slightly  lower-than-expected  tax 
collections  in  1994.  In  addition,  the  costs  of 
Medicare  and  Medicaid  have  been  reestl- 
mated  downward  since  August  to  reflect 
lower-than-expected  spending  for  Medicaid 
in  1994  and  the  slowdown  that  is  occurring  in 
the  growth  of  health  care  cost. 

Deficits  are  expected  to  rise  after  1995 — to 
$421  billion  in  2005.  or  3.6  percent  of  GDP  (for 
projections  of  revenues,  outlays,  and  deficits 
for  1995  through  2005.  see  Table  4 1.  Those  pro- 
jections assume  that  current  policies  govern- 
ing taxes  and  mandatory  spending  remain 
unchanged.  They  also  assume  that  discre- 
tionary spending  is  consistent  with  the  stat- 
utory limits  on  appropriations  (both  for  gen- 
eral purpose  spending  and  for  spending  from 
the  Violent  Crime  Reduction  Trust  Fund) 
that  are  In  effect  through  1998.  and  that  dis- 
cretionary spending  grows  at  the  rate  of  In- 
flation after  that.  See  Table  5  for  a  compari- 
son of  that  baseline  with  one  constructed 
using  identical  assumptions,  except  that 
after  1998  discretionary  spending  is  frozen  at 
the  dollar  level  of  the  1998  cap.  Table  6  shows 
the  projected  outlays  for  the  major  compo- 
nents of  mandatory  spending,  which  are  the 
same  in  both  baselines. 

Illustrative  Path  to  a  Balanced  Budget 

A  constitutional  amendment  requiring  a 
balanced  budget  will  be  considered  during 
the  early  days  of  the  104th  Congress.  If  the 
Congress  adopts  such  an  amendment  this 
year  and  it  is  ratified  by  three-quarters  of 
the  state  legislatures  in  the  next  few  years. 
the  requirement  could  apply  to  the  budget 
for  fiscal  year  2002.  If  the  budget  is  to  be  bal- 
anced by  2002.  it  Is  vitally  important  that 
the  Congress  and  the  President  begin  Imme- 
diately to  put  into  effect  policies  that  will 
achieve  that  goal.  According  to  CBO's  latest 
projections  of  a  baseline  that  assumes  infla- 
tion adjustments  for  discretionary  spending 
after  1998.  some  combination  of  spending 
cuts  and  tax  increases  totaling  $322  billion  in 
2002  would  be  needed  to  eliminate  the  deficit 
in  that  year.  The  amounts  of  deficit  reduc- 
tion called  for  In  the  years  preceding  2002  de- 
pend both  on  the  exact  policies  adopted  and 
on  when  the  process  Is  started. 

For  Illustrative  purposes.  CBO  has  devised 
one  possible  path  leading  to  a  balanced  budg- 
et in  2002  (see  Table  7).  Starting  from  the 
baseline  that  assumes  an  inflation  adjust- 
ment for  discretionary  spending  after  1998 
(see  Table  4).  that  path  first  shows  the  sav- 
ings that  would  be  achieved  if  discretionary 
spending  were  instead  frozen  at  the  dollar 
level  of  the  1998  cap  through  2002.  Such  a 
freeze,  along  with  the  resulting  debt-service 
effects,  would  produce  $89  billion  of  the  re- 
quired savings  of  $322  billion  in  2002.  Under 
this  freeze  policy,  the  buying  power  of  total 
discretionary  appropriations  in  2002  would  be 
approximately  20  percent  lower  than  in  1995. 

CBO  also  built  into  the  Illustrative  path  a 
possible  course  of  savings  from  further  pol- 
icy changes.  The  amounts  of  those  savings 
are  not  based  on  the  adoption  of  any  particu- 
lar set  of  policies,  but  they  do  assume  that 
policy  changes  are  phased  In  between  1996 
and  1999  in  a  pattern  that  is  similar  to  the 
changes  in  mandatory  spending  enacted  In 
the  last  two  reconciliation  acts.  After  1999, 
the  assumed  savings  increase  at  the  baseline 
rate  of  growth  for  entitlement  and  other 
mandatory  spending,  excluding  Social  Secu- 
rity. Such  a  pattern  of  savings  Implies  that 


the  cuts  Implemented  In  earlier  years  are 
permanent  and  that  no  additional  policy 
changes  are  made.  If  those  savings  were 
achieved  entirely  out  of  entitlement  and 
other  mandatory  programs  (excluding  Social 
Security),  they  would  represent  about  a  20 
percent  reduction  from  current-policy  levels 
for  those  programs.  Over  the  entire  1996-2002 
period,  the  savings  in  CBO's  illustrative  path 
that   result    directly    from    policy    changes 


total  more  than  SI  trillion  (In  relation  to  a 
baseline  that  Includes  an  Inflation  adjust- 
ment for  discretionary  spending  after  1998). 
When  the  resulting  savings  in  debt-service 
payments  are  included,  the  total  exceeds  $1.2 
trillion. 

Conclusion 

CBO"s  most  recent,  economic  and  budget 
projections   underscore   the   challenge   that 

TABLE  1.— CBO  MEDIUM-TERM  ECONOMIC  PROJECTIONS 

(By  calendar  year) 


Win  face  policymakers  who  may  have  to 
enact  the  spending  cuts  or  tax  Increases 
needed  to  balance  the  budget  by  2002.  Al- 
though, the  long-term  budget  outlook  is  no 
worse  now  than  It  was  last  August,  the  new 
projections  reinforce  the  fact  that  the  deficit 
can  be  eliminated  only  through  major 
changes  In  current  policies. 


Esti- 
mated 
1994 


Forecast 


Pioiected 


1995        1996 


1997 


1998 


1999 


2000 


Nominal  GOP  (billions  o(  dollars)   j735 

Real  GOP  (billions  of  1987  dollars) 
Real  GOP  (percentate  cnange) 


huplidt  GOP  deflator  (percentate  clianfe)  ... 

CPt-U  (percentate  change)     _ 

Unemploymenl  rate  (percent) 

Three-montti  Treasury  bill  rate  (percent) , 

Ten-year  Treasury  note  rate  (percent)  


S.338 
40 
21 
26 
6.1 
42 
71 


7.127 
5.505 
31 
26 
31 
5.5 
62 
77 


7.456 
5.602 
18 
2> 
34 
57 
57 
70 


7.847 
5.736 
24 
28 
34 
58 
53 
67 


8.256 
5.870 
23 
28 
34 
59 
51 
67 


8.680 
6.004 
23 
28 
34 
60 
51 
67 


9.128 
6.141 
23 
28 
34 
60 
51 
67 


Source  —(^iressional  Budget  Office 

Note — CP1-U  IS  tlie  consumer  price  index  tor  all  urban  consumers 


TABLE  2.— CBO  DEFICIT  PROJECTIONS 

(By  fiscal  year| 


1994 
actual 


1995   1996   1997   1998   1999   2000 


In  billions  of  dollars 

Baseline  total  deficit 

With  discretionary  inflation  alter  1998 _ _.. 

Without  discretixary  inflation  after  1998   _ , ', 1.^.1.™!^^!ZZZ]Z!1~1Z!!!!II!1II!ZZI!!!!  ZZ 

Standardized -employment  deficit  *  " " """" 

With  discretionary  inflation  after  1998      ,_ _ _  _ 

Without  disaelionaiy  inflation  alter  1998  L!..!."ZIZ".!!I."'Z"'''""IZI!!ZI7  "!    " " "  187 

On-budjel  deficit  (eicluding  Social  Secunty  and  Postal  Service):  "'" 

With  discretionary  mllation  after  1998 „ _     _        „. 

Without  discretionary  inflation  after  1998  . .._:_ __„ ',""'!    '""""'"""''""! Z"1"Z1"."™Z]  Z!Z ! 

Memorandum  Deposit  insurance  « ,,.... , [ZI "Z .ZZZi-ZiZ"""!'      '        "       

Cyclical  deficit „ " !.ZI1Z]!!"ZZ"!ZZ.Z!1"Z"ZZZZZZ!ZZ!ZZZZZZZZ_Z. 

Off-budget  surplus:  "" "" "  *""      '"*""'"'"         '       "" 

Social  Security _ 

Postal  Service     _ " '     " 


203 

176 

207 

224 

222 

253 

284 

203 

176 

207 

224 

222 

234 

243 

187 

200 

216 

223 

2?1 

247 

273 

187 

200 

216 

223 

221 

228 

233 

259 

244 

280 

303 

308 

343 

381 

259 

244 

280 

303 

308 

323 

340 

-7 

-16 

-9 

-5 

-5 

-3 

-3 

23 

-8 

(►) 

5 

6 

10 

13 

Total,  ott- budget  surplus  . 


57 
-1 

69 

73 
(") 

78 

1 

84 

1 

90 

C) 

96 

1 

56 

68 

73 

79 

85 

90 

97 

Baseline  total  deficit 

With  discretionary  inllatun  after  1998 

Without  discretionary  inflation  after  1998 
Standardi^ed-employment  deficit  '  < 

With  discretionary  inflation  after  1998  

Without  discretionaiy  inflation  after  1998 


As  a  pananlaia  ot  GOP 


31 
31 


28 

28 


25 

25 


28 
28 


28 
28 


29 
29 


29 
29 


29 
29 


27 
27 


27 
2.7 


30 
27 


29 
26 


31 
27 


30 
26 


Source  — Congressional  Budget  Office 

Note  -Caps  on  discretionary  spending  are  set  ty  law  through  1998  The  lirst  protection  assumes  that  doctetionafy  spending  then  groos  at  the  rate  ol  inflation  after  1998  The  second  protection  assumes  that  discretionary  spending  re- 

mains  frozen  in  dollar  terms  at  the  level  ol  the  1998  caps 


•Eicludes  cyclical  deficit  and  deposit  insurance 

"Less  than  J500  million 

'  Eipressed  as  a  percentage  ot  potential  GOP 


TABLE  3.— CHANGES  IN  CBO  DEFICIT  PROJECTIONS  SINCE  AUGUST 

[By  fiscal  year,  in  Nllnns  ol  dollarsi 


1994 
actual 


1995       1996       1997       1998      1999 


August  1994  Estimate- 
Legislative  Changes 

Revenues    

Outlays      

Deficit 


Economic  Changes  Revenues 

Outlays 

Net  inlerest   

Other  outlays _. 


Subtotal 


Deficit       _ 

Technical  Changes: 

Revenues  

Outlays 

Deposit  insurance    

Medicaid  and  Mnjicare 

Other  maior  beneM  prottams  . 

Net  interest     

Other  outlays   


Subtotal 


Deficit  . 


Total  Changes 


202 

162 

176 

193 

197        231 

0 

1 

1 

P) 

-I 
3 
2 
2 

2 

9 

C) 

3           3 

C)         C") 

3           3 

3         C) 

(-) 
(-) 

8 
C) 

16 

(••) 

17 

15         15 
2          2 

(<•) 

8 

16 

19 

17          17 

C) 

10 

25 

27 

20          17 

8 

6 

5 

9          11 

-2 

C) 

C) 

1 

-6 

1 
-7 

1 
(••) 

3 
-6 

1 
-1 

3 

C) 
C) 

C)           1 

-11       -15 

2           2 

C)           1 

2           3 

-7 

-5 

C) 

-4 

-7        -9 

1 

1 

5 

2           2 

2 

13 

31 

31 

26         22 

TABLE  3.— CHANGES  IN  CBO  DEFICIT  PROJECTIONS  SINCE  AUGUST— Continued 

[By  fiscal  year,  in  billions  ot  dollars] 


1994 
actual 


1995      1996       1997       1998 


Current  Estimate' 


203        176        207        224        222 


Source  — Congiessional  Budget  Office 

Note  — Reducti»iB  in  revenues  are  shown  with  a  positive  sign  because  they  increase  the  deficit 
'Assumes  that  discretionary  spending  grows  at  the  rate  ot  inflation  after  the  statutory  caps  expire  in  1998 
"less  than  $5(0  million 


TABLE  4.— CBO  BASELINE  PROJECTIONS  OF  REVENUES  AND  OUTLAYS.  WITH  DISCRETIONARY  INFLATION  AFTER  1988 

[By  liscal  year) 


1994 
actual 


Protection 


Extrapolation 


Revenues 

Individual  I 
Corporate  i 
Social  insurtnce  . 
Other 


I  nlcLie 

!  inline 


In  billions  of  dollars 


Total  


On-budget 
Off  budget' 
Outlays 

Discretionary  * 

Oefenst   

Intematitnal 


543 
140 
461 
113 


Domesiid    . 

Unspedilled  reductigm    ... 

Subidal.  discretionary 


Mandatory 

Social  Security 

Medicare     .  . 

Medicaid     .  . 

Civil  Service  ^nd  Militaiy 

Other 


282 

20 

242 

0 


545 


Subtotal. 


n  iralatory  . 


Deposit  insurana 
Net  interest   . 
Offsetting  receipt 

Total  


On-budgel 
Oft  budget' 
Deficit 

On-budget  delidt 
Ott  budget  surpkf 
Memorandum 

Social  Security  surplus  

Hospital  Insarance  surplus 

Remaining  deficit  

Debt  Held  by  the  Public 


1.181 
279 
203 
259 
56 

57 

3 

264 


Revenues 

Individual  inctflie  . 
Corporate  income .. 
Social  insurince  ... 
Other 


H  a  pereentage  of  GOP 


82 
2.1 
7.0 
17 


Total 


On-budget 
Off-budget' 
Outlays  I 

Discretionary  * 

Defens*  

Intematcnal  

DomeslK  

Unspe^ifed  reductmB 


139 
51 


43 

0.3 

3.7 

0 


Sub|o(al. 


discretwiaty 


82 


Mandatory 

Social  Secuifty 

Medicare     .  . 

Medicaid     .  . 

Civil  Service  and  Militaiy 

Other 


Subtotal. 


N  mdatflfy . 


Deposit  insurana 
Net  interest 
Offsetting  n 


Total 


On-budget 
Otf-budget  •  . 
Deficit 

On  budget  dehcit' 

Off  budget  surplie' _ 

Memorandum 

Social  Secuiity  surplus 

Hospital  Insurance  surplus 


594 
149 
494 
119 


628 
151 
517 
122 


656 
155 
539 
125 


690 
161 
565 

127 


731 
167 
590 
130 


772 
173 
618 
134 


816 
182 
650 
138 


861 
192 
682 

144 


910 
202 
716 
149 


%3 
212 
752 

155 


922   998   1043   1 084   1  135   1  187   1.245   1,311 
335   357    375   392   411    431    452   475 


270 

21 

253 

0 


270 
22 
262 
-5 


278 

22 

274 

-26 


285 

22 

284 

-44 


295  304  315 

23  24  24 

295  306  316 

-47  -49  -50 


1.381 
499 


325 

25 

327 

-52 


1,454 
523 


336 

26 

338 

-54 


1,533 
549 


348 

27 
350 
-56 


544   549   548   547 


566   585 


605 


626 


647 


669 


1242 
289 
176 
244 
68 

69 

3 

248 


3.432  3.617 


84 
2.1 
7.0 
1.7 


1,323 

302 

207 

280 

73 

73 

-2 

278 

3.838 


85 
21 
7.0 
17 


1.386 

313 

224 

303 

79 

78 

-7 

295 

4.077 


85 
20 
7.0 
1.6 


1,443   1,530 
326   341 


222 
308 
85 

84 
-12 
294 


253 
343 
90 

90 
-19 
324 


1.626   1.712 
355   372 


284 
381 
97 

% 
-25 
354 


297 
401 
104 

104 
-32 
369 


4J17  4.589  4.891   5.207 


85 
2.0 
6.9 
16 


85 
20 
6.9 
IS 


86 
19 
6.9 
1.5 


86 
1.9 
6.9 
15 


1814 
387 
322 
433 
111 

111 

-39 

394 

5,547 


86 
19 
68 
14 


1925 
404 
351 
470 
119 

119 

-48 

422 

5.917 


8  7 
19 
68 
14 


2.043 
422 
383 
510 
128 

128 

-59 

452 

6.318 


8  7 
1.9 
6J 
14 


190       193       192       190       190       189       188       18 


188 


188 


1*2 
5.1 


3.8 

03 

36 

0 


14.2 
5.1 


37 

0.3 

36 

-01 


140 
5.1 


36 

03 

35 

-03 


139 
5.0 


35 

03 

35 

-05 


139 
5.0 


34 

03 

34 

-05 


138 
50 


34 
03 
34 


13.8 
50 


33 
03 
33 


-05      -05 


13.8 
50 


33 

03 

33 

-05 


139 
50 


32 

02 

32 

-05 


13.9 
50 


31 
0.2 
32 

-05 


77 


74 


71 


67 


66         65 


64 


63 


62 


61 


1999 
253 


1995      19%      1997      1998      1999      2000      2001       2002        2003        20O4        2005 


1.018 
223 
790 
161 


1.257      1.355     1,418      1475      1546     1,618      1,697      1,787       1880       1,978       2082       2,191 


1,614 
577 


360 

28 

362 

-57 


692 


317 

334 

352 

371 

390 

411 

433 

456 

481 

507 

534 

563 

160 

176 

1% 

217 

238 

262 

286 

314 

344 

379 

417 

460 

82 

90 

100 

111 

123 

136 

149 

164 

179 

196 

214 

234 

63 

66 

68 

71 

75 

80 

83 

87 

91 

96 

100 

105 

167 

179 

183 

192 

199 

208 

220 

224 

231 

239 

247 

256 

789 

845 

899 

962 

1026 

1097 

1173 

1.245 

1328 

1417 

1513 

1617 

-7 
203 
-69 

-16 
235 
-77 

-9 
260 
-73 

-5 
270 
-76 

-5 
279 
-79 

-3 
294 
-82 

-3 

310 
-84 

-3 
325 
-88 

-3 
344 
-93 

-3 
365 
-97 

-3 

387 

-102 

-4 

412 
-106 

1.461 

1,531 

1,625 

1,699 

1,769 

1,872 

1981 

2084 

2,202 

2  329 

2  465 

2.611 

2.172 
440 
421 
558 

137 

137 

-71 

487 

6.757 


88 
1.9 
68 
14 


139 
50 


31 

02 

31 

-05 


60 


48 

47 

48 

48 

48 

48 

48 

48 

48 

24 

2.5 

2.7 

28 

29 

31 

32 

36 

40 

U 

13 

14 

14 

15 

1.6 

17 

19 

20 

09 

09 

09 

09 

09 

09 

0.9 

09 

09 

25 

25 

25 

25 

24 

24 

24 

23 

22 

119 

120 

122 

124 

126 

128 

130 

131 

133 

135 

137 

139 

-01 

31 

-1.0 

-02 
3.3 

-11 

-01 

35 

-10 

-01 

35 

-10 

-01 

34 

-10 

(') 

3,4 
-10 

(') 

34 

-09 

34 
-09 

(') 

34 

-09 

(■) 

35 

-09 

(') 

35 

-09 

(') 

35 

-09 

220 

21,8 

22  1 

219 

217 

218 

220 

22  0 

221 

222 

22  3 

22  5 

17.8 

176 

180 

179 

177 

17  9 

180 

181 

182 

183 

18  5 

18  7 

4.2 

4.1 

41 

40 

40 

4,0 

39 

39 

39 

39 

38 

38 

31 

25 

28 

29 

27 

30 

31 

31 

32 

33 

35 

36 

3.9 

35 

3.8 

39 

it 

4.0 

t2 

42 

43 

45 

46 

48 

0.S 

10 

1.0 

1.0 

1.0 

1.0 

II 

11 

11 

11 

12 

12 

09 

10 

10 

1.0 

10 

10 

11 

11 

11 

11 

12 

12 

01 

(') 

{') 

-tO.1 

-0.1 

-02 

-OJ 

-0.3 

-0.4 

-05 

-0.5 

-0.6 

TABLE  4— CBO  BASELINE  PROJECIIONS  Of  REVENUES  AND  OUTLAYS.  WITH  DISCRETIONARY  INFLATION  AFTER  1988— Continued 

(By  fiscal  ita't 


1994 
ictual 


Projection 


Eitrapolation 


1995   1996   1997   1998   1999   2000   2001   2002   2003   2004   2005 


Remainmf  ilfficit 
Debt  Htld  by  ttie  Public 


4IJ 
51  B 


35 

514 


38 
52  1 


38 
52  b 


36 

53  0 


38 
53  5 


39 
543 


39 
54,9 


39 
556 


40 
564 


41 
57  2 


42 
581 


Source  -  Congressional  Budget  Odice 
■Social  Security  and  tlie  Postal  Service 

"Discfetionafv  scendirg  ops  are  set  m  the  aggregate  ttirough  1998  The  proiections  lor  individual  categories  (delense  international  and  domestic)  show  amounts  Itiat  v»ould  be  soenl  il  1995  funding  levels  were  iiKteased  at  the  rate 
ol  mllalion  Unspecified  reductions  stiom  tiK  cuts  that  oouid  then  be  needed  to  satisfy  tfw  caps  Pioiechons  fo>  1999  ttirough  2005  reptesent  1998  spending  adiusted  tor  inflatioi 
'  Less  tlwi  005  percent  of  GBP 

TABLE  5.— ALTERNATIVE  BASELINES  FOR  DISCRETIONARY  SPENDING  AND  THE  DEFICIT 

(By  fiscal  year,  n  biiimns  ol  ootlaril 


1994 

actual 


1995 


19% 


1997 


1998        1999        ?000        2001 


?oo; 


2003        2004 


Revenues 

Outlays 

Discretionary 
Net  interest 
All  otiw  • 


Baseline  Wilti  Discretionary  Inflation  After  1998 

1257       1.355       1418 


545 
203 
712 


544 
235 
752 


549 
260 
816 


548 

270 
881 


547 
279 
942 


566 
294 

1012 


585 

310 
1086 


605 
325 

1154 


626 

344 

1.232 


647         669 

365         387 

1317       1408 


Total 


1461 


1.531 


Deficit 


Revenues 

Outlays 

Discretionary 
Net  interest 
Allotfier'  ..: 


203  176         20: 
Elfecis  ot  freeuni  Oisaetionary  Spending  After  1998 
..-:...            0  0  0 


224 


??:■ 


253 


284 


29; 


322 


351 


Total 


Defiat 


0  0  0 

Basetuie  Witiiout  Discretionary  Inflation  After  1998 


-  19 


-  63 


-89       -116 


146 


TABLE  6.— CBO  BASELINE  PROJECTIONS  FOR  ENTITLEMENTS  AND  OTHER  MANDATORY  SPENDING 

IBy  fiscal  year,  in  billions  of  dollars] 


1994 
actual 


1995 


19% 


1997 


1998        1999 


Medicaid  „.._ _i_. 

Food  Slantpj"  

Supplemental  Security  IncodK  ... 

Family  Support     _ 

Veterans*  Pensions    „. 

Child  Nutrition  

Earned  Income  lax  Credit  ._...... 

Student  Loans  " . ;.„.. 

Other  ._ .„.„..... 


Means-tested  programs 


82 
25 
24 
17 
3 
7 
11 
3 
3 


90 
26 
24 
18 
3 
8 
17 
4 
3 


100 
27 
24 
18 
3 
8 
20 
3 
4 


111 
29 
29 
19 
3 
9 
23 
3 
4 


123 
30 
32 
19 
3 
9 
24 
3 
5 


136 
32 
35 
20 
3 
10 
25 
3 
5 


Total,  means-tested  prcframs 


Social  Security  . 
Medicare  


Non-means-lestcd  prgftaim 


SuMMal 


Other  retirement  and  disabihlyi 

federal  civilian' 

Mililaiy 


Subtotal 


Unemployment  compensation 

Other  programs 

Veterans  benefits'' _. 

Farm  price  supports  

Social  services 


Credit  reform  liquidatiiit  accounts  . 

Other 


26 

18 
10 
6 
-7 
11 


22 


23 


24 


I?  17  18 

10  9  9 
6  6  6 
1  (')  -2 

11  II  10 


26 

19 

8 

6 

■3 

10 


27 

20 
8 
6 
-6 
11 


Subtotal 

Total,  non-means-tested  programs 


45 


43 


41 


Total  outlays 


Total  outlays 


612 
789 


651 
845 


691 
199 


733 
962 


778 


829 


Source — Congressional  Budget  Office 

Note  —Spending  for  benefit  programs  shown  above  generally  eicludes  admmistratnie  costs,  which  are  discretionary  Spending  for  Medicate  also  ncludcs  premiums,  whicfi  are  considered  offsetting  receipts 


2005 


1,475   1546   1618   1697   1,787   1880   1978   2082   2191 


69? 

412 

1508 


1,625       1699       1769       1872       1981       2084       2202       2329       2  465       2,611 


421 


0 

0 

0 

0 

0 

-19 

-38 

-5« 

-78 

-100 

-122 

-144 

0 

0 

0 

0 

0 

-1 

-2 

-6 

-10 

-17 

-24 

-34 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

-19 

-40 

63 

89 

116 

-146 

-179 

oSsir 

Oiscretionaiy                               _ _ „_    

Net  interest                                  ...     ...      .....           „ _ 

.—. 1.257 

545 
203 
71? 

1355 

544 
235 
752 

1418 

549 
260 
816 

1.475 

548 
?70 
881 

1546 

547 
279 
94? 

1618 

547 

?93 

1.01? 

1697 

547 

308 

1086 

1787 

547 
319  . 
1,154 

1880 

54? 

334 

1232 

1,978 

547 

348 

1.317 

2  082 

547 

363 

1408 

?191 

■     547 

378 

1508 

Another-                                 

Total 

1461 

1531 

1,625 

1699 

1769 

1852 

1941 

2021 

2113 

2213 

2318 

?433 

Deficit                         

203 

176 

207 

22i 

227 

234 

243 

234 

234 

235 

237 

?4? 

Source  —Congressional  Budget  OHice 

•  Mandatory  spending  deposit  insurance,  and  offsetting  receipts 

2000 


149 

3? 

40 

20 

3 

10 

26 

3 

5 


177 

194 

208 

??9 

?48 

268 

290 

317 

334 

352 

371 

390 

411 

433 

160 

176 

1% 

?17 

238 

262 

286 

476 

510 

548 

587 

6?8 

673 

720 

40 

42 

43 

46 

48 

50 

53 

27 

28 

29 

31 

32 

35 

37 

5 

5 

5 

5 

5 

5 

6 

7? 

75 

77 

81 

85 

90 

% 

21 
8 

6 

-6 

9 


39 


882 


1.026       1097       1.173 


tto* 


•Includes  nulr' 
!•  Formerly  hnowi 
Includes  Civil 
■1  Includes  voter 
Hess  than  i50  I 


«  'VJ  M.\.M^t^<^M.-1^^i  -^  i  XM 


assistance  to  P'jefto  Rico 
IS  guaranteed  student  loans 

larvice  Foreign  Service  Coast  Guard  other  reliremenl  programs,  and  annuitants'  health  Iwnetits 
nfc  compensation,  readjustment  benefits,  iite  insurance  and  housing  programs 
nitlton 


«  X-L.  V^  V>^  A  V 1.^- 


-t^M^i.  1  /  &.   J.  L. 


TABLE  7— ILLUSTRATIVE  DEFICIT  REDUCTION  PATH 

[By  fiscal  year  in  billions  ijf  dollars) 


CBO  lanuary  base  i^ 
Freeze  discretional  i 
Discretionary 
Debt  service 


Total  delii  n  reduction 


060  lanuary  base  rf 
Additional  Deficit 
Policy  Chang' 
Debt  service 


Total  detn  it  reduction 


Resulting  deficit 
Total  change  from 
Policy  Chang  s 
Debt  service 


!995        :9%        199/        1998        1999       20OO        2001        ?002 


1996- 
2002 


deficit  inrith  discretionary  inllation  alter  1998' 
butlays  after  1998 
rtduction 


176 


207 


224 
0 


222 


253 


-19 

1 


284 


-38 

2 


297 
-58 


322 


-78 
-10 


IIA 


193 
!9 


deficit  without  discretionary  inflation  after  1998  " 
'4luction: 


I  iseline  deficit  witti  inflation  after  1998 


Total  detiiti  reduction 


0 

0 

i 

0 

19 

-40 

-63 

-89 

-212 

176 

207 

224 

??? 

?]4 

?43 

?34 

234 

KA 

0 
0 

-32 
-1 

-65 
-4 

-97 
-10 

-145 
-18 

-156 
-21 

-168 
-40 

-180 
-54 

-843 
-I5« 

^ 

33 

65 

-  :% 

163 

1S4 

-  ;08 

-34 

-m 

176 

174 

155 

116 

71 

59 

26 

[•') 

NA 

0 
0 

-3? 
-1 

-65 
1 

-97 
-10 

-164 
-19 

-194 

-31 

-225 

-46 

-259 
-64 

-1035 
-175 

33 


69 


:06 


-182 


-225 


?71 


-323        -1,210 


Source  -  Conjrfckional  Budget  Office 
Note  -  NA=NoI  applicable 

'Assumes  comi  li»nce  with  discretionary  spending  limits  ol  Balanced  and  Emergency  Deficit  Control  Act  through  1998  Discretionary  spending  is  assumed  to  increase  at  the  rate  of  inflation  after  1998 
■■Assumes  comfiiince  with  discretionary  spending  limits  ol  Balanced  Budget  and  Emergency  Deficit  Control  Act  through  1998  Disaelionary  spendmg  is  Iraien  at  the  1998  level  aftei  1998 

•  This  represent   »nly  one  of  an  inlinite  number  o!  possible  oaths  that  would  lead  to  a  balanced  budget  The  e<act  path  depends  on  when  the  deficit  reduction  begins  and  the  specific  policies  adopted  by  Itie  Congress  and  the  Presi- 
dent This  path  IS  i«t  based  on  any  specific  policy  assumptions,  but  does  assume  policies  are  fully  phased  m  by  1999 
Hess  than  $50)  million 


Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  rec  jpnizes  the  Senator  from  New 
Mexico. 

Mr.  DOlylENICI.  I  thank  the  Chair. 

Mr.  President,  first  let  me  say  to  my 
friend.  Senator  ExoN.  who  will  become 
the  rankihg  member  of  the  Budget 
Committte.  I  truly  welcome  you  sit- 
ting with  ^ne  In  the  Budget  Committee. 
You  will  ne  right  next  to  me.  and  I  am 
hopeful  t  Tiat  what  .you  are  saying  here 
today  in  '.he  Chamber  means — and  I  be- 
lieve it  dbps— that  as  we  try  to  put  to- 
gether a  major  deficit  reduction  pack- 
age in  the  next  8  to  9  weeks,  you  will 
be  here  and  that  you  will  be  at  my  side 
as  we  try  tio  do  that. 

I  want  bo  say  to  the  Senate  and  the 
public,  t^fe  Senate  Budget  Committee 
intends  io  make  a  very  significant 
downpayrtient  on  a  balanced  budget.  I 
do  not  beilieve  in  the  very  first  budget 
resolution,  that  we  propose  that  we  can 
be  expectied  to  get  to  a  balanced  budg- 
et. I 

First  oil  all.  we  have  not  adopted  the 
constitutional  amendment.  That 
means  the  President  of  the  United 
States  is  not  bound  by  it.  because  until 
we  have  that,  which  would  then  be- 
come thelaiw  of  the  land,  the  President 
does  not  have  to  give  us  a  balanced 
budget  format.  We  are  on  our  own. 

I  wish  50  submit  to  the  Senate,  if  we 
come  up  with  a  budget  deficit  package. 
I  say  to  Senator  Nickles.  that  is  any- 
where froim  a  $400  to  $450  billion  reduc- 
tion over  the  game  plan  that  is  in  ex- 
istence right  now.  that  will  be  a  his- 
toric budgret.  It  will  start  to  make  Gov- 
ernment smaller.  It  will  start  to 
change  tbe  underlying  law  of  the  land 
so  that  instead  of  going  up,  the  budget 
deficit  will  be  down  and  down  perma- 
nently— perhaps,  perhaps,  I  say  to  my 


friend,  the  occupant  of  the  chair,  down 
as  close  as  $100  billion  5  years  from 
now.  where  today  it  is  expected  to  be 
over  S300  billion. 

Now.  I  submit  all  of  that  can  be  done 
if  the  Senate  wants  to  do  it.  And  while 
I  commend  my  friend  from  Nebraska, 
who  is  dedicated  and  devoted  to  a  con- 
stitutional amendment  and  balance, 
while  I  submit  that  we  are  also.  I  do 
not  believe  we  ought  to  be  legislating 
how  we  implement  a  constitutional 
amendment  here  on  the  floor  of  the 
Senate  with  a  15-minute  introduction 
of  a  major  bill  and  15  minutes  to  dis- 
cuss it.  This  sounds  more  like  what  the 
Congress  of  the  United  States  will  be 
engaged  in  once  the  States  send  us  this 
constitutional  amendment  and  say  it  is 
the  law  of  the  land.  Then  obviousl.v 
that  amendment  says  implement  that 
by  statute  law.  This  sounds  more  like 
an  advanced  implementation  done  here 
in  the  Chamber  of  the  Senate  with  no 
hearings  and  no  discussion. 

I  do  not  say  that  in  any  way  to  deni- 
grate the  seriousness  that  Senator 
ExoN.  the  ranking  member  of  the 
Budget  Committee,  places  on  this 
issue.  It  is  important.  It  is  important 
that  we  not  send  mixed  signals  to  the 
public.  If  we  send  them  a  constitu- 
tional amendment,  we  ought  to  make  a 
very  large  downpayment.  major  down- 
payment,  on  that  deficit  in  this  very 
first  budget  resolution. 

Indeed,  the  Congressional  Budget  Of- 
fice is  warning  us  today  and  confirming 
what  some  of  us  on  this  side  have  been 
saying  that  the  last  package  of  so- 
called  deficit  reduction  efforts  did  not 
get  the  deficit  down.  It  did  for  a  very 
short  period  of  time.  But  the  underly- 
ing basic  laws  of  the  land  were  not 
changed  enough,  so  that  it  is  going 
back  up  again.  Our  pledge  is  that  in 


our  first  resolution  we  will  change  that 
trend  by  forcing  substantive  law  to  be 
changed,  and  we  will  put  everything  on 
the  table,  fellow  Senators. 

We  do  not  need  this  proposal.  We  are 
going  to  put  everything  there  except 
Social  Security.  And  we  are  entitled  to 
a  reasonable  period  of  time — 3 
months — to  see  if  we  can  do  that.  We 
do  not  need  to  change  the  Budget  Act 
or  change  the  rules,  implement  a  con- 
stitutional amendment  on  the  floor  of 
the  Senate. 

Having  said  that.  I  understand  this 
matter  is  debatable,  but  I  would  like  to 
make  a  point  of  order,  unless  somebody 
wants  to  speak,  in  which  event  I  will 
withhold  that,  but  it  clearly  violates 
the  Budget  Act  and  requires  60  votes 
from  what  I  understand.  I  see  my 
friend.  Senator  Nickles.  standing. 

Mr.  NICKLES.  Will  the  Senator  with- 
hold before  he  makes  the  point  of 
order 

Mr.  DOMENICI.  I  would  be  pleased  to 
withhold. 

Mr.  NICKLES.  So  I  can  address  the 
Senate  for  a  few  minutes? 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  the  floor. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  compliment  Senator  Domenici  for 
his  statement  and  also  I  compliment 
our  colleague  from  Nebraska  for  his 
bill.  I  was  hoping  in  a  way  it  would  be 
a  sense-of-the-Senate  resolution.  But  I 
just  tell  my  colleague  from  Nebraska, 
who  is  now  the  ranking  member  of  the 
Budget  Committee,  I  think  the  Budget 
Act  should  be  amended.  I  will  work 
with  him  to  amend  it.  I  do  not  think  it 
should  be  amended  on  the  floor  of  the 
Senate  today. 

We  do  not  have  to  pass — I  just  make 
mention  to  my  colleagues — we  do  not 


have  to  pass  every  amendment  that 
might  be  around  in  our  first  week  in 
session.  I  know  there  are  ideas  on  cam- 
paign reform.  There  are  ideas  on  lobby- 
ing reform.  I  hope  the  majority  would 
like  to  pass  a  bill  to  make  Congress 
abide  by  the  laws  like  everyone  else  in 
the  country.  The  House  has  already 
passed  It  and  the  Senate  has  not.  I 
really  would  like  the  Senate  to  pass  it. 
I  introduced  it  in  1991.  We  did  not  win 
that  time.  I  remember  at  that  time  the 
majority  leader  was  Senator  Mitchell. 
He  spoke  out  very  vigorously  and  he 
convinced  a  lot  of  people  and  we  lost.  I 
would  really  like  to  pass  it.  I  would 
like  to  pass  it  clean. 

I  am  interested  in  amending  the 
Budget  Act.  I  think  our  budget  proce- 
dures do  not  work  very  well  and  one  of 
the  things  I  would  like  to  change  is  our 
baseline  so  we  do  not  have  inflated 
baselines.  That  is  something,  now,  that 
has  gained  some  popularity.  Maybe 
that  can  be  in  part  of  our  Budget  Act 
Resolution. 

There  are  some  other  things  we  can 
do  in  the  Budget  Act,  I  think,  that  also 
would  make  sense.  When  the  Senator 
from  Nebraska  says  that  any  budget 
resolution  should  move  us  on  a  path  to- 
wards a  balanced  budget.  I  may  well 
support  that.  Maybe  a  direct  path.  We 
can  negotiate  that.  But  I  think  the 
Budget  Act  probably  needs  some 
amendments  and  I  will  be  happy  to 
work  with  my  colleague  from  Nebraska 
to  make  that  happen. 

I  know  there  are  some  other  amend- 
ments that  need  to  be  made  to  the 
Budget  Act  in  addition  to  this  that  is 
before  us  today.  This  particular  amend- 
ment does  not  have  anything  to  do 
with  making  Congress  abide  by  the 
laws  like  everybody  else.  There  are  11 
statutes  from  which  Congress  has  ex- 
empted itself,  going  all  the  way  back 
to  1935.  and  we  are  trying  to  remedy 
that. 

I  know  colleagues  have  amendments: 
We  want  to  ban  lobbying:  we  want  to 
ban  gifts;  we  want  to  ban  this,  and  try 
to  correct  everything  that  can  possibly 
be  wrong  in  our  first  week  in  session. 
We  are  going  to  be  in  session  next 
week.  We  are  going  to  be  in  session  the 
following  week.  The  majority  leader 
has  already  said  we  can  take  up  several 
of  these  issues  soon. 

The  Senator  from  New  Mexico  said 
we  are  going  to  take  up  a  constitu- 
tional amendment  to  balance  the  budg- 
et. We  are  going  to  take  up  implement- 
ing legislation.  We  are  going  to  take  up 
a  budget  resolution.  That  happens  by 
statute.  It  has  to  happen.  I  believe,  by 
April  15.  We  have  to  pass  a  joint  resolu- 
tion implementing  the  budget  resolu- 
tion. So  this  is  going  to  happen.  It  does 
not  have  to  happen  today. 

So  the  intent  of  my  colleague  from 
Nebraska.  I  think,  is  well  made.  But  I 
hope  we  will  defer  it.  or  postpone  it, 
and  let  us  look  at  rewriting  the  Budget 
Act.  Let  us  not  do  it  on  this  bill.  Let  us 


pass  this  bill  as  It  Is.  I  would  like  to 
pass  it  today.  Let  us  send  it  to  the 
President  and  get  his  signature  on  it.  I 
think  it  would  be  a  positive  accom- 
plishment for  this  Congress  and  for 
this  President. 

I  yield  the  floor  and  I  thank  my  col- 
league from  New  Mexico  for  yielding  to 
me. 

Mr.  REID.  Mr.  President,  I  rise  in 
support  of  the  Exon  amendment  to  bal- 
ance the  budget.  I  am  a  longtime  pro- 
ponent of  balancing  the  Federal  budget 
and  I  believe  the  most  effective  manner 
to  do  this  is  through  an  hohest  budget- 
ing process.  This  amendment  will  re- 
quire truth  in  budgeting.  I  wish  to  add, 
however,  that  my  support  for  a  bal- 
anced budget  is  contingent  on  the  ex- 
emption of  the  Social  Security  trust 
fund  from  its  enforcement.  An  over- 
whelming majority  of  Americans  sup- 
port a  balanced  budget  amendment  but 
not  at  the  expense  of  our  Nation's  sen- 
ior  citizens 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
failed  to  mention  one  other  argument  I 
would  like  to  lay  before  the  Congress.  I 
say  to  my  good  friend,  as  soon  as  the 
constitutional  amendment  is  adopted 
by  the  sovereign  States  and  remitted 
as  it  must  under  the  Constitution,  and 
it  becomes  the  sovereign  law  of  the 
land,  there  is  a  very  different  dynamic 
that  takes  place  that  we  do  not  have 
today.  That  is.  we  will  not  be  the  only 
part  of  this  Government  that  has  to 
produce  a  budget  resolution  that  is  in 
balance  because,  by  that  time,  the 
President  of  the  United  States  will 
have  to  submit  one.  The  Congress  of 
the  United  States  and  the  President 
will  be  bound  by  the  same  generic  sov- 
ereign law  of  the  land,  and  I  believe  we 
are  going  to  move  ahead  with  a  very 
substantial,  large  downpayment,  prob- 
ably far  in  excess  of  what  the  President 
will  submit,  as  our  first  efforts  in  the 
committee. 

Having  said  that.  Mr.  President,  I 
make  a  point  of  order  that  the  pending 
amendment  violates  the  Budget  Act  of 
the  United  States. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  pursuant 
to  section  904(c)  of  the  Congressional 
Budget  Act,  I  move  to  waive  section  306 
of  the  act  for  the  purpose  of  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  debatable.  The  Chair  recognizes 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
that  it  be  in  order  to  ask  for  the  yeas 
and  nays  at  this  time. 

The  PRESIDING  OFFICER.  It  is  in 
order. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska. 

Mr.  EXON.  Mr.  President.  I  thank 
very  much  my  great  friend  and  col- 
league, the  chairman  of  the  Budget 
Committee,  and  my  friend  from  Okla- 
homa, who  is  also  an  important  mem- 
ber of  the  Budget  Committee,  for  the 
kind  statements.  We  have  worked  to- 
gether on  many,  many  things  in  the 
past.  I  assure  my  chairman  of  the 
Budget  Committee  that  I  will  be  there 
with  him.  I  think  as  he  knows.  That 
does  not  mean  we  are  always  going  to 
agree  on  every  detail.  But  I  think  over 
the  years,  we  have  demonstrated  the 
fact  that  while  we  might  disagree  on 
some  of  the  details.  I  am  not  certain 
that  our  goals  have  been  very  signifi- 
cantly different. 

Back  to  the  devil  in  the  details— if  we 
pass  a  constitutional  amendment  to 
balance  the  budget,  then  the  devil  will 
be  in  the  details.  What  I  am  trying  to 
do  is  to  get  a  jump  start  on  that.  The 
chairman  of  the  Budget  Committee  has 
indicated  that  we  should  not  bring  this 
up  on  this  particular  bill.  This  is  such 
a  far-reaching  bill  that  we  cannot  have 
a  15-minute  debate,  without  any  hear- 
ings, and  then  come  to  a  conclusion. 

I  am  prepared  to  debate  this  for 
whatever  length  of  time  is  necessary.  I 
do  not  think  we  can  only  debate  this 
for  15  minutes.  There  are  no  time 
agreements  that  this  Senator  is  aware 
of  at  the  present  time. 

Mr.  President,  I  ask  unanimous  con- 
sent Senator  Kohl  of  Wisconsin  be 
added  as  original  cosponsor  to  the 
amendment  that  I  have  offered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  the  chair- 
man of  the  Budget  Committee  seems  to 
be  saying,  in  one  form  or  another,  that 
we  will  comply  with  the  balanced  budg- 
et amendment  at  some  later  date.  That 
is  just  what  I  am  concerned  about.  Why 
wait?  We  all  know,  as  evidenced  by 
what  happened  in  the  House  of  Rep- 
resentatives earlier  this  week,  that  a 
balanced  budget  amendment  of  some 
form  is  going  to  come  over  here;  80  per- 
cent of  the  people  of  the  United  States, 
in  several  polls  that  I  have  seen,  indi- 
cate that  they  support  a  balanced 
budget  amendment.  Therefore,  I  think 
it  is  very  clear  that  we  are  going  to 
have  a  balanced  budget  amendment  be- 
fore us  and  I  intend  to  vote  for  it. 

We  only  lost  by.  if  I  remember,  two 
or  three  votes  on  obtaining  the  re- 
quired two-thirds  in  the  last  session  of 
the  Senate.  So  it  is  a  foregone  conclu- 
sion that  this  is  going  to  come  to  pass. 
I  am  very  much  concerned,  though, 
when  I  hear  my  chairman  of  the  Budg- 
et Committee  talking  about  a  down- 
payment,  a  significant  downpayment 
on  the  budget.  I  have  just  cited  the 
CBO  report  that  indicates  over  5  years. 


the  budget  deficit  is  going  to  be  $130 
billion  to  $150  billion  more  than  pre- 
viously anticipated.  I  cited  in  my  open- 
ing statement  the  fact  that  the  Con- 
gressional Budget  Office  has  said  that 
at  a  minimum,  we  are  going  to  have  to 
cut  $1.2  trillion  from  the  budget  by  the 
year  2002,  We  are  probably  going  to 
have  some  kind  of  a  politically  popular 
middle-class  tax  cut.  which  will  easily 
swell  that  to  $1.5  trillion.  So  I  simply 
say  this  is  not  a  time  to  wait. 

The  $500  billion  downpayment  that  is 
referenced  by  the  chairman  of  the 
Budget  Committee  took  a  lot  of  hard 
work.  But  it  lacks,  as  far  as  I  know, 
any  real  specifics  at  this  time.  That  is 
what  I  arn  concerned  about.  We  are 
going  to  rush  to  the  passage  of  a  con- 
stitutional amendment  to  balance  the 
budget  without  anyone  having  any  idea 
of  the  roadmap  and  the  detail  we  are 
going  to  have  to  use  to  get  there.  As  I 
said  in  my  opening  statement,  it  is  like 
building  a  bridge  to  fantasy  land  with- 
out speciforing  any  pillars,  and  without 
even  specifying  any  hastily  sketched 
plan  as  to  what  the  bridge  is  going  to 
look  like. 

It  seems  to  me  that,  as  the  senior 
Democrat  on  the  Budget  Committee, 
the  Budget  Committee  of  Republicans 
and  Democrats,  we  have  a  responsibil- 
ity, if  indeed  we  are  for  a  balanced 
budget  amendment,  which  I  think  most 
of  the  Members  of  this  body  are.  that 
in  doing  so  we  have  the  responsibility — 
that  is  what  the  Budget  Committee  is 
all  about— to  study  and  to  bring  back 
the  details  of  how  we  are  going  to 
reach  that  goal,  at  least  in  some  spe- 
cific a  faishion.  as  much  as  possible. 
What  we  have  to  do.  it  seems  to  me.  is 
to  show  the  way.  to  be  specific.  I  do  not 
think  we  can  wait. 

If  I  had  some  assurance  that  the 
amendment  that  I  have  offered  would 
be  considered  in  an  up  or  down  major- 
ity vote  sometime  in  the  immediate  fu- 
ture, then  I  might  not  be  pressing  this 
today.  However,  I  have  a  strong  belief 
that  the  more  we  delay  in  doing  what 
the  Exon  amendment  says  we  have  to 
do.  the  more  we  are  going  to  be  suspect 
in  the  eyies  of  the  American  people.  I 
am  afraid  that  many  of  the  American 
people  would  think  passing  a  constitu- 
tional amiandment  to  balance  the  budg- 
et will  just  take  care  of  everything.  I 
say  to  the  Chair  and  I  say  to  my  col- 
leagues. Che  easiest  thing  in  the  world 
to  do  is  to  pass  a  constitutional  amend- 
ment to  balance  the  budget  which  ev- 
erybody would  say  amen  to:  80  percent 
of  the  people  in  the  United  States  and 
probably  80  to  80  percent  of  the  Mem- 
bers of  the  Congress  would  say  that  is 
a  great  idea  without  fully  understand- 
ing the  difficult  role  that  all  are  going 
to  have  to  play  in  getting  from  here  to 
there  by  the  year  2002. 

One  thiirtg  that  comes  to  mind,  Mr. 
President,  very  clearly  is  the  indica- 
tion of  Che  chairman  of  the  Budget 
Committee  and  I  compliment  Senator 


DOMENICI  for  the  hard  work  he  did  in 
coming  up  at  least  with  some  figures  in 
the  $400  billion  to  $500  billion  range. 
But  that  is  over  a  5-year  period.  If  we 
would  accept  that  and  if  the  balanced 
budget  amendment  is  ratified  by  the 
States,  which  I  presume  it  would  be, 
and  if  we  go  along  with  what  is  rec- 
ommended by  the  chairman  of  the 
Budget  Committee,  then  at  best  we 
would  be  less  than  halfway  and  maybe 
only  a  third  of  the  way  to  the  $1.2  to 
$1.5  trillion  realistic  amount  of  cuts 
that  we  are  going  to  have  to  make  to 
get  there. 

I  simply  say.  Mr.  President,  by  op- 
posing this  amendment,  I  think  we  are 
sending  far  more  mixed  signals  to  the 
people  of  the  United  States  as  to  where 
the  Congress  is  going  and  where  it  is 
not  going  and  probably  how  serious  we 
are  about  passing  a  politically  popular 
constitutional  amendment  to  balance 
the  budget. 

On  the  subject  of  hearings,  that  has 
been  brought  up.  let  me  note  specifi- 
cally for  the  record  that  this  body 
passed  a  very  famed  Gramm-Rudman- 
Hollings.  We  saw  that  come  to  the  floor 
of  the  U.S.  Senate  without  1  minute  of 
hearing.  I  simply  say  that  a  constitu- 
tional amendment  to  balance  the  Fed- 
eral budget  has  been  discussed.  Hear- 
ings were  held  on  it  for  a  long,  long 
time.  It  is  not  a  particularly  com- 
plicated piece  of  legislation  in  and  of 
itself.  It  just  creates  a  constitutional 
amendment  that  has  to  be  passed  by 
both  bodies  and  sent  to  the  States 
where  75  percent  of  the  States  would 
have  to  ratify  that  before  it  becomes 
law.  I  simply  say  that  if  we  passed 
Gramm-Rudman-HoUings  way  back  in 
1985  without  hearings,  which  in  some 
ways  was  a  very  complicated  piece  of 
legislation,  then  we  do  not  have  to 
have  more  hearings  on  this  subject  be- 
cause we  know  we  are  going  to  pass  it 
anyway.  Certainly.  I  must  say  that  I 
believe  the  chairman  of  the  Budget 
Committee  is  very  sincere  in  his  belief. 
But  this  is  one  of  those  cases  that  I  in- 
dicated earlier  which  it  just  so  happens 
that  good  friends  who  I  think  are  work- 
ing in  the  same  direction  do  not  agree 
on  how  fast  we  should  move. 

The  chairman  of  the  Budget  Commit- 
tee wants  to  wait  for  ratification  of  the 
constitutional  amendment  seemingly 
before  we  do  anything  more  dynamic 
than  the  $400  to  $500  billion  grab  bag  of 
reductions  that  have  been  suggested.  I 
know  the  chairman  has  worked  very 
hard  on  those.  I  do  not  mean  to  say 
that  his  t£isk  was  not  sincere.  I  do  say. 
though,  that  if  all  we  are  going  to  do  is 
to  come  up  with  $500  billion  in  possible 
savings,  then  if  we  are  going  to  wait 
around  for  the  States  to  ratify,  the 
months  and  years  are  going  to  go  by 
and  then  the  next  Congress  of  the  Unit- 
ed States  and  maybe  the  one  after  that 
or  the  one  after  that  will  be  facing  a  2- 
year  period  between  the  year  2000  and 
the  year  2002  when  they  are  going  to 


have  to  cut  $1  trillion  or  somewhere  in 
that  area  over  and  beyond,  assuming 
we  enact  all  of  the  cuts  of  the  roughly 
$500  billion  that  has  been  named  in  one 
fashion  or  another  by  the  chairman  of 
the  Budget  Committee. 

I  think  more  than  anything  else.  Mr. 
President,  that  demonstrates  the  need 
that,  if  we  are  sincere  about  this,  we 
have  to  do  much  more  than  the  timely 
work  that  has  been  done  by  the  chair- 
man of  the  Budget  Committee  with  the 
reference  to  the  $400  to  $500  billion  that 
has  been  identified  loosely  in  one  fash- 
ion or  another.  I  am  afraid  that  we 
cannot  wait.  We  must  not  wait  or  we 
are  going  to  send  the  signal  to  the 
American  people  that  after  their 
States  ratify  a  constitutional  amend- 
ment, then  we  will  get  on  with  our 
business  of  balancing  the  budget. 

If  we  are  sincere,  then  I  think  we 
should  start  making  recommendations 
now.  making  cuts  now  that  we  know 
we  are  going  to  have  to  do  anyway.  I 
simply  say  that  putting  off  the  hard 
choices  until  after  a  constitutional 
provision  is  ratified  by  the  States 
would  be  a  step  in  the  wrong  direction. 

Mr.  President,  the  Senator  from 
Oklahoma  says  that  there  is  nothing  in 
my  amendment  dealing  with  applying 
the  laws  of  Congress.  What  greater  law 
is  there  in  applying  laws  of  Congress  to 
the  laws  that  we  have  imposed  on  the 
people  than  offering  them  a  constitu- 
tional amendment  but  then  saying  but 
we  are  not  going  to  get  into  the  details 
of  this  until  you  make  your  determina- 
tion? I  happen  to  believe  that  the 
Budget  Committee,  the  House  of  Rep- 
resentatives Budget  Committee,  the 
Senate  Budget  Committee,  respective 
bodies  have  an  obligation  to  spell  out 
in  as  much  detail  as  we  possibly  can 
what  it  is  going  to  take,  what  the  sac- 
rifices are  that  are  going  to  have  to  be 
made  to  reach  the  balanced  budget  by 
the  year  2002.  That  is  why  I  said  in  my 
opening  statement  that  unless  we  do 
something  more  than  what  has  been 
done  now,  I  am  afraid  that  we  are 
bringing  forth  a  sham  on  the  American 
people.  Certainly  I  do  not  believe  that 
the  American  people  want  any  more 
shams.  I  guess  that  was  one  of  the  con- 
clusions that  this  one  Democratic  Sen- 
ator from  a  Republican  State  took 
from  the  last  election. 

I.  therefore,  say  delaying  the  deci- 
sions that  have  to  be  made  is  not  only 
unwise  and  unsound  fiscal  policy  of 
which  we  have  been  on  for  far  too 
many  years,  but  it  is  also  not  satisfac- 
tory. It  is  not  carrying  out  our  respon- 
sibility to  tell  the  people  of  the  United 
States  of  America  to  tell  the  legisla- 
tures of  the  50  sovereign  States  of  the 
United  States  and  to  tell  all  interested 
parties  how  we  might  be  able  to  get 
there  in  the  year  2002. 

I  simply  say  that  you  do  not  have  to 
be  a  mathematical  genius  to  recognize 
the  fact  that  we  are  going  to  twiddle 
our  thumbs  and  not  do  more  than  has 


been  thus  far  recommended — and  again 
I  salute  him  for  the  recommendations 
he  has  made.  But  if  we  are  going  to  sit 
and  twiddle  our  thumbs  for  5  years  and 
say  we  are  going-  to  cut  about  $500  bil- 
lion in  this  fashion,  then  when  and  if 
the  States  ratify  the  measure,  that 
Congress,  both  the  Members  of  the 
House  and  the  U.S.  Senate,  are  going 
to  be  in  dire  circumstances  indeed.  And 
we  will  be  faced  with  the  proposition  of 
either  extending  the  year  2002  to  some 
other  date  7  or  8  years  into  the  future 
beyond  that,  or  they  are  going  to  have 
to  make  more  draconian  cuts  than 
they  can  make  in  the  budget  that  is 
still  running  to  a  large  extent  out  of 
hand,  and/or  they  would  have  to  pass 
such  massive  tax  increases  to  meet  the 
year  2002  that  it  would  be  universally 
unpopular  with  80  or  90  percent  of  the 
people  of  the  United  States  of  America. 
If  that  is  not  enough,  such  a  tax  in- 
crease would  certainly  send  the  United 
States  of  America  into  a  deep,  deep  de- 
pression, not  unlike  what  some  of  us 
remember  happened  back  in  the  1930's. 

Therefore.  I  renew  my  plea,  Mr. 
President,  and  say  that  there  is  noth- 
ing revolutionary  about  the  Exon 
amendment.  The  Exon  amendment  is 
straightforward.  I  think  the  amend- 
ment. If  people  sit  and  study  it  on  both 
sides  of  the  aisle,  could  simply  be 
summed  up  that  if  you  are  for  a  con- 
stitutional amendment  to  balance  the 
budget,  then  you  have  to  be  for  the 
Exon  amendment  or  you  are  not  being 
fully  square  with  the  American  people. 

I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  BOXER.  May  I  inquire  if  we  are 
going  to  have  a  recess  at  the  hour  of  1 
p.m.? 

The  PRESIDING  OFFICER.  There  is 
no  such  order. 

Mrs.  BOXER.  Thank  you.  I  ask  unan- 
imous consent  that  I  may  speak  for  7 
minutes  as  in  morning  business. 

Mr.  DOMENICI.  Reserving  the  right 
to  object.  Mr.  President.  The  Senator 
is  not  going  to  speak  on  this  issue? 

Mrs.  BOXER.  Very  briefly,  in  pass- 
ing, just  a  sentence  to  make  an  obser- 
vation. But  I  have  a  bill  I  have  intro- 
duced and  I  would  like  to  take  about  7 
minutes  to  speak  about  it,  if  I  might. 

Mr.  DOMENICI.  Might  I  say  to  my 
friend  from  California,  the  majority 
leader  is  suggesting  that  we  are  almost 
finished  with  this  amendment  and  that 
perhaps  you  can  have  that  time  after 
we  have  disposed  of  this  amendment. 

Mrs.  BOXER.  I  inquire,  what  time 
does  he  feel  we  will  be  voting  on  this 
amendment. 

Mr.  DOLE.  Does  the  Senator  from 
Arkansas  wish  to  speak  on  the  amend- 
ment? 

Mr.  PRYOR.  The  Senator  from  Ar- 
kansas would  like  to  speak  for  a  few 
moments  in  making  an  observation 
about  this  amendment.  I  ask,  through 


the  Chair,  the  distinguished  majority 
leader,  do  we  plan  on  a  vote  on  the 
Exon  amendment  this  afternoon? 

Mrs.  BOXER.  Mr.  President,  if  I 
may 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  I  would  say  that  from  the 
majority  leader's  standpoint.  I  would 
like  to  vote  on  the  Exon  amendment 
very  quickly.  We  are  supposed  to  be 
meeting  from  12  to  2  with  the  Gov- 
ernors. Half  of  that  time  has  already 
elapsed  and  I  have  yet  to  show  up  at 
the  meeting.  From  a  personal  stand- 
point— if  we  can  vote  on  the  Exon 
amendment,  I  would  be  happy  to  yield 
whatever  time  the  Senator  from  Cali- 
fornia may  need  or  however  long  the 
Senator  from  Arkansas  may  wish  to 
speak  following  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  the  floor. 

Mrs.  BOXER.  Thank  you.  I  com- 
pliment Senator  Exon  and  associate 
myself  with  his  remarks.  We  have  to 
balance  the  budget. 

Mr.  President,  I  request  60  seconds,  if 
I  might,  at  this  time  to  speak  on  an- 
other topic. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  California  is  recog- 
nized. 

Mrs.  BOXER.  I  thank  the  Chair. 

(The  remarks  of  Mrs.  Boxer  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it,  the  Senator  from  Arkansas 
would  like  to  speak  on  the  amendment, 
and  the  Senator  from  Pennsylvania 
would  like  to  speak  for  3  minutes. 

I  ask  unanimous  consent  that  we 
vote  on  the  motion  to  waive  at  1:05. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject. I  wcMri<J  say  to  the  majority  leader 
that  I  do  not  intend  a  filibustering  ac- 
tionpn  this,  but  when  the  chairman  of 
thje^udgac  Committee  said  something 
earlier  about  only  having  15  minutes  to 
debate  tjtat,  that  came  as  a  big  sur- 
prise-fro me.  I  do  not  know,  nor  did  I 
hear,  what  the  majority  leader  said  a 
few  moments  ago  about  some  kind  of  a 
vote  between  1  or  2  o'clock  sometime.  I 
am  here  ready  to  debate  and  do  busi- 
ness. 

I  believe  there  are  some  other  indi- 
viduals that  would  very  much  like  the 
opportunity  to  possibly  come  over  and 
say  a  few  words  on  this.  I  had  not  an- 
ticipated that  we  would  vote  that 
early.  However,  I  recognize  the  par- 
liamentary rights  of  the  other  side  to 
make  a  motion  to  table  at  any  particu- 
lar time.  May  I  ask  of  the  majority 


leader,  why  do  we  want  to  vote  on  thi.s 
at  1:05  when  I  have  some  other  things  I 
would  like  to  say  on  this  myself?  The 
Senator  from  California  has  indicated 
some  interest  in  it,  as  has  the  Senator 
from  Arkansas.  What  is  the  rush  to 
vote  by  1:05? 

Mr.  DOLE.  There  is  no  rush,  but  I  can 
move  to  table  right  now  and  we  can 
vote  at  12:55.  We  can  always  do  that. 
We  do  not  have  to  wait  until  1:05.  I  am 
trying  to  accommodate  the  Senators 
on  each  side,  including  this  Senator, 
but  we  will  vote  at  4  o'clock  then. 
Would  that  be  all  right? 

Mr.  EXON.  Yes,  4  o'clock  is  all  right. 

Mr.  DOLE.  I  do  not  want  to  vote  at  4 
o'clock.  But  we  are  going  to  do  a  lot  of 
work  here  today.  We  are  not  going  to 
have  one  or  two  votes  today,  because 
we  are  trying  to  finish  this  bill  by 
Monday  evening.  I  do  not  see  any  way 
that  is  going  to  happen.  I  do  not  have 
any  quarrel  with  the  Senator  from  Ne- 
braska taking  all  the  time  he  wishes, 
up  to  some  reasonable  point.  At  that 
point,  we  would  move  to  table.  But  be- 
cause he  has  not  had  much  time  for  de- 
bate  

Mr.  EXON.  May  I  say.  Mr.  President, 
to  the  majority  leader  that  certainly  I 
would  think  that  I  could  agree  now  to 
a  vote  not  later  than  4  o'clock,  with 
the  time  between  now  and  then  equally 
divided.  We  might  be  able  to  speed  it 
up.  depending  on  how  many  want  to 
talk. 

Mr.  DOLE.  I  would  rather  not  make 
that  request  now.  I  know  some  Mem- 
bers have  other  plans  this  afternoon— 
not  this  Member,  but  other  Members 
on  both  sides  of  the  aisle — who  would 
like  to  not  only  complete  this  amend- 
ment but  a  couple  of  others  and  maybe 
get  an  agreement.  As  I  understand  it, 
there  will  be  a  meeting  at  1  o'clock  on 
the  other  side  to  see  if  we  can  reach 
some  agreement  so  those  who  had 
amendments  could  stay  and  debate 
them.  Those  who  did  not  have  amend- 
ments could  keep  their  commitments, 
in  some  cases  far  away  from  here.  We 
are  trying  to  accommodate  all  Sen- 
ators. So  I  would  not  want  to  wait 
until  4  o'clock.  Why  do  we  not  just  say 
we  will  revisit  it  in  30  or  45  minutes? 

Mr.  EXON.  Mr.  President.  I  under- 
stand the  difficult  task  the  majority 
leader  has,  and  I  think  usually  I  have 
cooperated,  and  I  want  to  cooperate 
now.  He  has  indicated  probably  we  will 
not  finish  this  bill  today  and  we  may 
be  stacking  some  votes  and  vote  next 
week. 

Mr.  DOLE.  Next  week  means  next 
Monday.  Probably  votes  will  occur 
after  3  o'clock.  In  any  event.  I  know 
the  distinguished  minority  leader.  Sen- 
ator Daschle,  will  be  meeting  at  1 
o'clock  to  see  how  many  amendments 
will  be  remaining  on  that  side.  We  are 
perfectly  prepared  to  reach  agreement 
so  that  those  who  have  amendments 
can  stay  and  debate  them  but  not  vote. 
But  we  would  like  to  vote  on  this  one 
today. 


Mr.  EXON.  I  would  prefer,  frankly,  if 
I  could,  to  stay  here  and  debate  this 
however  late  and  possibly  stack  the 
vote  on  the  Exon  amendment  along 
with  any  other  votes  that  the  majority 
leader  wjshes  to  stack  next  week,  or 
whatever  Is  his  pleasure. 

Mr.  DOLE.  My  pleasure  would  be  not 
to  do  that. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  want  to  deny  the  Senator  time. 
And  I  hope  he  did  not  interpret  my  say- 
ing 15  mlinutes — I  had  inquired  of  his 
staff  how  long  the  Senator  intended  to 
speak  and  they  said  15  minutes  and  I, 
quite  inappropriately,  assumed  that 
was  the  extent  of  the  debate.  I  clearly 
do  not  intend  to  hold  anybody  to  15 
minutes.  That  is  what  I  understood. 

Mr.  EXON.  I  thank  the  Senator. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President.  I  had  not 
planned  to  speak  this  afternoon.  I  cer- 
tainly do  not  want  to  obstruct  the  flow 
of  legislaUve  business  here. 

First.  I  would  like  to  compliment  my 
colleague  and  friend  from  Nebraska  on 
his  proposal  this  afternoon.  I  also  want 
to  say  that  I  cannot  support  it  at  this 
time. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues,  Mr.  President,  the 
fact  that  in  one  section  of  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  Nebraska,  which  the  Senate 
this  aftetnoon,  in  just  a  few  minutes  of 
debate,  ie  going  to  be  asked  vote  on. 
states  that  it  is  "essential  that  Con- 
gress, out.  adopt  a  balanced  budget 
amendment."  That  is  one  thing  that 
the  Exon  amendment  proposes  to  do. 

So  we,  after  a  very  few  moments  and 
a  very  small  skirmish  on  a  very  large 
constitutional  issue,  Mr.  President,  are 
going  to  be  required  in  a  few  moments, 
with  many  absences — I  assume  some  of 
our  colleagues  have  gone  back  to  their 
States,  to  vote  on  whether  or  not  we 
think  "Che  Congress  should  adopt  a 
balanced  budget  amendment."  Maybe 
we  think  that  the  Congress  should; 
maybe  we  think  the  Congress  should 
not.  But  this  is  a  very,  very  far-reach- 
ing proposal. 

Mr.  President,  my  colleague  and 
friend  from  Nebraska  stated  in  the 
opening  moments  of  his  very  eloquent 
presentation  the  fact  that  the  Amer- 
ican public,  by  overwhelming  numbers, 
says,  yes,  we  need  a  balanced  budget 
and  we  need  a  constitutional  amend- 
ment to  balance  the  budget.  I  think 
there  was  a  CBS  poll  or  one  of  the  poll- 
ing operations  that  reported  today  or 
yesterday  that  a  great  majority  of 
those  polled  say  we  need  a  constitu- 
tional amendment  to  balance  the  budg- 
et. 

Mr.  President,  I  know  there  is  a  great 
euphoria    around    the    Capitol    these 


days,  but  I  do  not  think  that  euphoria 
is  of  such  magnitude  and  intensity  and 
velocity  at  this  moment  that  the 
American  people  might  not  give  us  say 
a  few  months,  a  few  months,  perhaps 
even  in  the  summer,  early  fall  or  Octo- 
ber, certainly  before  we  leave,  to  let  us 
decide  whether  or  not  we  want  to  pro- 
pose to  the  50  States  that  an  amend- 
ment to  the  Federal  Constitution  be 
adopted  to  require  a  balanced  budget. 

The  Exon  proposal,  in  my  opinion,  is 
a  very,  very  responsible  proposal  be- 
cause it  will  require,  Mr.  President,  the 
policies  to  be  specified  that  would  be 
required  to  enforce  a  balanced  budget 
amendment  or,  to  say  it  in  another 
way — I  assume  I  am  speaking  with 
some  degree  of  correctness — it  would 
imply  that  there  would  have  to  be  im- 
plementing legislation  that  would  have 
to  go  along  with  a  balanced  budget 
amendment.  I  think  that  is  a  respon- 
sible course  of  action. 

I  think,  Mr.  President,  for  us  to,  this 
afternoon,  on  Friday,  with  a  short  de- 
bate, to  even  take  a  position  on  wheth- 
er we  want  to.  require  60  votes  to  waive 
a  point  of  order — that  is  a  new  order  of 
consideration  provided  by  the  Exon 
amendment — is  questionable.  We  even 
go  back  to  a  procedure  under  the  old 
Gramm-Rudman-Hollings  concept  that 
provides  that  the  point  of  order  will  be 
suspended  if  Congress  declares  war  or 
adopts  a  resolution  certifying  low  eco- 
nomic growth.  This  is  another  ques- 
tion. 

But  the  Senator  from  Nebraska  has 
put  his  finger  on  one  of  the  most  im- 
portant things,  and  that  is,  do  the  peo- 
ple want  us  to  vote  for  a  balanced 
budget  amendment  before  we  know  the 
facts? 

Now,  do  we  know  the  facts,  Mr. 
President?  No,  we  do  not  know  the 
facts.  When  we  know  the  facts,  then  it 
will  be  the  proper  time  and  the  proper 
opportunity  for  us  to  vote  yes  or  no  on 
whether  we  prefer  a  balanced  budget 
amendment  to  the  Federal  Constitu- 
tion. 

I  hope  that  there  will  be  some  way  to 
accommodate  the  Senator  from  Ne- 
braska. I  wish  we  could  debate  this 
even  until  next  week,  because  I  do  not 
see  the  necessity  to  rush  an  amend- 
ment like  this  through,  one  of  such  im- 
portant consequences,  for  which  I  do 
applaud  my  colleague  and  friend  from 
Nebraska. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  I  thank  my  friend  and 
colleague  from  Arkansas.  I  will  be  very 
brief,  I  say  to  my  friend  from  Penn- 
sylvania. 

I  thank  the  Senator  for  his  very  kind 
remarks  and  observations.  I.  too,  would 
like  to  put  off  the  vote  on  this  until 
next  week,  as  I  indicated  in  my  con- 
versations with  the  majority  leader. 

There  is  not  anything  very  revolu- 
tionary about  this  proposal.   I  would 


simply  explain  to  the  Senator  from  Ar- 
kansas that  if  we  did  not  pass  a  con- 
stitutional amendment  to  balance  the 
budget,  that  even  if  we  passed  the  Exon 
amendment  it  would  have  no  real  ef- 
fect. The  Exon  amendment  would  only 
have  effect  if  and  when  we  do  pass  a 
constitutional  amendment. 

The  reason  I  think  it  is  appropriate 
to  address  this  now  is  that  we  are  talk- 
ing about  applying  the  same  rules  to 
the  Congress  as  we  do  to  the  people.  I 
think  it  follows,  then,  that  if  we  are 
going  to  rush  pell-mell,  as  I  suggested 
we  are  going  to  do — we  are  not  going  to 
wait  several  months,  I  suggest,  as  the 
Senator  from  Arkansas  said  he  would 
like  to  see.  I  think  that  the  first  100 
days,  maybe  the  first  10  days,  at  least 
the  first  10  weeks  of  this  session  are 
going  to  be  very  climactic  ones  and  I 
am  very  fearful  that  things  are  going 
to  be  rolled  through  over  here  very  rap- 
idly. 

What  this  Exon  amendment  does  is 
simply  send  out  the  signal  that  when 
and  if  we  do  pass  a  constitutional 
amendment,  then  we  have  the  respon- 
sibility to  direct  the  Budget  Commit- 
tee to  come  back  with  some  details, 
rather  than  passing  the  amendment 
and  worrying  about  the  details  after- 
wards. 

I  thank  my  friend  from  Arkansas  for 
his  observations. 

Mr.  President,  let  me  say  I  just  want 
to  correct  myself.  It  does  have  an  ef- 
fect whether  we  pass  the  balanced 
budget  amendment  or  not.  It  really 
says  that  if  we  proceed,  we  proceed  in 
an  orderly  fashion,  which  is  what  the 
amendment  is  all  about. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  there 
is  no  disagreement  on  the  floor  today 
about  the  desirability  of  having  a  bal- 
anced budget  so  that  the  Federal  Gov- 
ernment would  live  within  its  means  as 
every  other  governmental  entity,  like 
the  Commonwealth  of  Pennsylvania 
has  a  constitutional  requirement  to 
have  a  balanced  budget.  Every  city  and 
county  in  my  State  and  every  govern- 
mental unit  across  the  country  has  to 
live  within  its  means  within  a  balanced 
budget.  Only  the  Federal  Government 
has  the  prerogative  to  print  money, 
scrip,  and  borrow  and  not  live  within 
its  means.  This  is  an  affront  to  every 
family,  and  the  comment  has  often 
been  made  on  this  floor. 

In  the  14  years-plus  that  I  have  been 
in  this  body,  we  have  debated  and 
talked  about  this  subject.  I  think, 
more  than  any  other  and  there  is  I 
think  agreement  that  we  need  a  bal- 
anced budget. 

Yesterday,  in  the  Judiciary  Commit- 
tee, we  had  a  very  constructive  hearing 
analyzing  many  legal  considerations  on 
enacting  a  constitutional  amendment 
for  a  balanced  budget.  I  think  we  will 


soon  do  that.  The  amendment  proposed 
by  the  Senator  from  Nebraska  on  its 
face  does  something  a  little  different. 
That  is,  it  "enforces  through  the  con- 
gressional budget  process  the  require- 
ment to  achieve  a  balanced  Federal 
budget.  " 

The  distinguished  chairman  of  the 
Budget  Committee  has  raised  an  under- 
standable objection  to  this  point  in 
tying  the  hands  of  the  Budget  Commit- 
tee this  afternoon  with  very  little  de- 
bate and  only  a  few  Senators  on  the 
floor,  tying  the  hands  of  the  Budget 
Committee  on  what  it  will  do.  I  would 
suggest  to  the  Senator  from  Nebraska 
that  the  preferable  course  would  be  for 
the  Senator  from  Nebraska  in  his  posi- 
tion as  the  senior  Democrat  on  the 
Budget  Committee  to  offer  the  specific 
amendments  to  achieve  a  balanced 
budget.  One  of  the  difficulties  in  the 
Senate  and  the  House  has  been  that  we 
have  done  a  lot  of  talking  about  the  de- 
sirability of  a  balanced  budget,  but  no 
one  has  come  forward  and  introduced 
on  the  floor  the  specifics  of  a  balanced 
budget. 

So  I  would  say  to  the  Senator  from 
Nebraska,  as  the  ranking  member,  the 
senior  Democrat  on  the  Budget  Com- 
mittee, let  him  come  forward  with  the 
specifics.  He  wants  a  balanced  budget. 
We  all  do.  He  thinks  he  can  propose  a 
balanced  budget  this  year.  Let  him  do 
so.  Let  him  take  it  to  the  committee  or 
let  him  take  It  to  the  floor  and  then  we 
will  vote  on  it. 

I  expect  to  be  a  chairman  of  the  Ap- 
propriations subcommittee  this  session 
on  Labor,  Health,  Human  Services  and 
Education,  a  committee  I  have  served 
on  in  the  14  years-plus  I  have  been  in 
the  Senate,  and  was  ranking  member 
last  year.  I  have  already  called  the 
Secretaries  of  each  of  those  depart- 
ments and  have  said  to  them,  what  are 
you  going  to  be  asking  for  by  way  of 
appropriations  next  year?  What  is  it 
that  may  be  eliminated?  What  is  it 
that  we  may  be  able  to  cut  on  the 
budget  in  terms  of  specifics?  I  think 
there  is  no  doubt  that  the  mandate  of 
last  November's  election  was  that  the 
American  people  want  smaller  Govern- 
ment, want  reduced  spending,  and 
would  like  to  see  tax  cuts. 

I  believe  that  we  should  have  tax 
cuts  but  I  am  not  prepared  to  vote  for 
a  tax  cut  sight  unseen.  I  am  not  pre- 
pared to  engage  in  the  bidding  on  a 
middle-class  tax  cut  until  we  see  that 
we  have  savings.  I  do  not  think  we 
should  have  tax  cuts  if  it  will  add  to 
the  deficit.  I  do  think,  parenthetically, 
we  should  have  promptly  a  capital 
gains  tax  cut.  That  is  the  one  tax  cut 
which  we  could  enact  promptly  which 
would  not  lead  to  a  revenue  loss.  There 
were  56  Members  of  this  body  in  the 
last  session  of  Congress  prepared  to 
have  a  capital  gains  tax  cut.  We  could 
not  get  it  through  against  a  filibuster. 
That  is  one  tax  cut  we  could  have. 

As  to  others,  we  ought  not  to  be  in 
that  bidding  war  until  we   see   what 


spending  cuts  we  will  have.  Now,  as  the 
prospective  chairman  of  the  Sub- 
committee of  Labor,  Health,  Human 
Services  and  Education  with  a  discre- 
tionary budget  of  approximately  $70 
billion,  I  am  looking  for  places  to  cut. 
But  I  am  not  prepared  to  make  cuts 
with  a  meat  ax  but  instead  with  a  scal- 
pel. I  am  not  prepared  to  talk  about 
the  generalizations. 

I  think  that  the  distinguished  Sen- 
ator from  New  Mexico,  Senator  DOMEN- 
ici,  the  chairman  of  the  Budget  Com- 
mittee, is  exactly  right  when  he  says, 
as  the  chairman  with  the  responsibility 
to  direct  those  deliberations,  that  he 
does  not  want  to  see  an  enforcement 
mechanism  which  will  compel  the 
Budget  Committee  to  take  action  be- 
fore the  Budget  Committee  has  a 
chance  to  go  through  the  items  line  by 
line,  which  is  what  the  Senator  from 
Arkansas,  Senator  Pryor,  is  in  effect 
saying.  What  I  am  saying,  is  take  a 
look  at  the  specifics  of  the  budget  on 
Labor,  Health,  Human  Services  and 
Education,  three  committees  that  have 
discretionary  budgets  up  to  $70  billion. 

The  other  two  provisions  in  the 
amendment  by  the  Senator  from  Ne- 
braska I  think  are  not  worthy  of  adop- 
tion. The  first  one  is  to  adopt  in  the  1st 
session  of  the  104th  Congress,  a  joint 
resolution  proposing,  an  amendment  to 
the  Constitution  requiring,  a  balanced 
Federal  budget.  We  are  already  consid- 
ering that.  It  will  not  do  any  good  to 
talk  any  more  about  that  until  the  Ju- 
diciary Committee  reports  out  an 
amendment  and  we  act  on  It  on  the 
Senate  floor. 

The  second  line  to  set  forth  with 
specificity  in  the  1st  session  of  the 
104th  Congress  is  what  the  policies  of 
achieving  such  a  balanced  Federal 
budget  would  require.  Mr.  President,  I 
think  we  are  well  aware  at  this  stage  of 
the  life  of  the  Congress  of  what  the 
policies  are.  I  would  say  that  although 
this  matter  is  worthy  of  debate  it  has 
been  on  the  floor  for  a  little  more  than 
an  hour.  I  do  not  see  any  avalanche  of 
Senators  coming  to  the  floor  to  debate 
the  resolution. 

What  we  ought  to  be  doing  at  this 
point  is  talking  about  the  specifics. 
Talking  about  the  specifics  in  my  sub- 
committee and  talking  about  the  spe- 
cifics in  the  Budget  Committee.  I 
would  invite  the  Senator  from  Ne- 
braska to  propose  the  details  as  to  how 
he  would  balance  the  budget.  I  can  as- 
sure that  this  Senator  will  look  closely 
at  that  role  and  would  work  with  him 
in  trying  to  balance  a  budget  with  real 
money.  Not  a  confederate  proposition 
of  "let's  talk  about  it,"  but  let  Mem- 
bers be  specific  about  how  we  will  do  it. 
I  join  him  in  that  effort. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska 

Mr.  EXON.  Mr.  President,  I  certainly 
thank  my  colleague  and  friend  from 
Pennsylvania  for  his  remarks,  as  much 


as  I  disagree  with  them.  Certainly,  the 
Senator  from  Pennsylvania  knows,  as  I 
believe  the  chairman  of  the  Budget 
Committee  knows,  and  as  he  has  indi- 
cated in  remarks  on  this  debate  this 
afternoon,  that  the  ranking  Democrat 
on  the  Budget  Committee  will  and  is 
prepared  to  play  a  role  in  developing  a 
list  of  possibilities  that  we  could  come 
up  with. 

This  does  not  fall  solely  on  one  Sen- 
ator, just  as  it  does  not  fall  on  any  one 
Senator  as  to  what  is  done  in  the 
Health  and  Labor  Committee,  the  Judi- 
ciary Committee,  or  anything  else. 

I  would  simply  say  that  I  will  be 
working  with  the  Republican  majority 
the  control  of  all  of  the  committees 
and  all  of  the  subcommittees  to  jointly 
work  out  something.  This  is  not  a  sole 
exercise  on  any  Member's  part. 

The  Exon  amendment  that  is  cur- 
rently before  us  simply  tries  to  define 
the  difficult  task  that  we  have  in  front 
of  us.  It  simply  says  that  whether  we 
pass  the  balanced  budget  amendment 
or  not.  and  I  think  we  will,  we  still 
have  a  serious,  serious,  deficit  problem 
on  our  hands.  I  think  the  Budget  Com- 
mittee should  play  a  key  role  in  this. 

And  in  answer  to  the  suggestions  of 
the  Senator  from  Pennsylvania,  I  will 
be  working  very  closely  with  the  other 
members  of  the  Budget  Committee, 
whether  or  not  the  Exon  amendment  is 
adopted,  in  the  name  of  fiscal  respon- 
sibility, where  I  have  been  working 
now,  for  a  long,  long  time. 

The  Senator  from  Pennsylvania  has 
remarked  on  the  valuable  hearings 
that  the  Judiciary  Committee  has  been 
holding  regarding  the  enforcement  of 
the  balanced  budget  amendment.  As  he 
probably  noted,  and  this  is  also  a  con- 
cern of  this  Senator,  one  of  the  impor- 
tant considerations  under  that  amend- 
ment is  whether  and  how  the  courts— 
the  courts,  I  emphasize — might  enforce 
the  balanced  budget  amendment.  That 
is  one  of  the  reasons  that  I  offered  the 
amendment  that  I  have.  I  do  not  think 
that  the  courts  should  be  making  these 
decisions.  They  should  be  made  here  in 
the  U.S.  Senate  and  in  the  House  of 
Representatives. 

My  amendment,  contrary  to  what  I 
am  afraid  my  friend  from  Pennsylvania 
thought,  helps  clear  some  of  that  up  by 
mandating  that  the  real  congressional 
enforcement  by  specifics  would  be  out- 
lined, therefore,  keeping,  hopefully,  en- 
dorsement in  Congress  and  out  of  the 
courts,  where  I  think  none  of  us  thinks 
it  belongs. 

I  think  we  need  to  talk  specifics.  I 
think  we  need  to  talk  specifics  not  as 
individual  Senators  but  in  the  Budget 
Committee,  and  in  the  other  commit- 
tees of  the  Congress  that  have  some  ju- 
risdiction. We  need  to  start  planning 
now  where  we  are  going  to  go  between 
now  and  the  year  2002.  I  object  very 
strenuously  to  some  of  the  talk  that 
has  been  carried  forth  here.  With  re- 
gard to  that  we  do  not  have  to  rush 
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into  this.  We  do  need  to  rush  in,  I  sug- 
gest, to  some  kind  of  a  blueprint  that 
would  give  us  some  kind  of  a  guide, 
some  kind  of  an  understanding  by  the 
people  at  large  on  where  we  are  going 
to  go,  ask  how  we  are  going  to  get 
there. 

Let  us  ijqake  no  mistake  about  it,  we 
have  to  w|ork  together.  But  let  us  also 
make  no  mistake  about  it  that,  as  the 
last  election  clearly  indicates,  while 
the  Republicans  are  in  the  majority 
here,  I  have  said  time  and  time  again 
during  this  debate,  and  will  be  saying 
it  in  the  future,  that  I  will  work  as  a 
dedicated  Member  of  the  loyal  opposi- 
tion, not' being  an  obstructionist  but 
pointing  out  fiscal  responsibility  and 
where  I  think  we  should  be  going,  not 
taking  the  easy  road  and  simply  say- 
ing, "Let's  just  go  ahead  and  pass  this 
constitutional  amendment  to  the  budg- 
et. Then  if  the  States,  in  their  wisdom, 
75  percent  of  them,  ratify  this,  we  will 
get  down  to  the  basics." 

I  think  ithat  is  not  the  way  to  go.  and 
I  am  ve^y  fearful  that  that  is  the 
course  thiat  we  are  about  to  travel.  I 
understand  that  the  minority  leader 
will  be  on  the  floor  shortly  to  talk  on 
this  subjebt.  I  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRVOR.  Mr.  President.  I  ask 
unanimoU3  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  fill  in  a  little  time,  if  my  col- 
leagues do  not  object — but  when  the 
minority  leader  comes  to  the  floor,  I 
will  cease  my  remarks. 

I  would  like  to  make  just  two  or 
three  more  points.  Mr.  President.  I 
think  that  what  the  Senator  from  Ne- 
braska is  doing,  the  concept  that  he  is 
laying  out  is  absolutely  sound.  I  think 
it  is  responsible,  and  I  think  that  it  is 
something  we  have  to  do  prior  to  the 
vote  on  a  balanced  budget  amendment. 
There  may  be  a  lot  of  different  thought 
in  this  Chamber  as  to  what  the  out- 
come of  this  debate  might  or  might  not 
be. 

Second.  I  think  we  need  to  know 
some  more  basic  things  about  a  bal- 
anced budget  amendment.  I  think  we 
need  to  know  how  we  are  going  to 
achieve  a  balanced  budget,  and  if  some 
Senators  say,  "Oh,  we  have  7  or  8  years 
to  figure  that  out:  we'll  just  vote  the 
balanced  budget  amendment  in  and  we 
will  feel  good;  we  will  write  a  press  re- 
lease: we  will  go  back  home  and  we  will 
boast  that  we  have  voted  for  a  balanced 
budget  amendment,"  that  does  not 
take  a  lot  of  creativity,  nor  a  lot  of 
courage. 

I  think  what  we  have  to  ask  our- 
selves  is  this:   How  are  we  going  to 


achieve  a  balanced  budget  if  we  adopt 
the  balanced  budget  amendment?  What 
will  be  the  implementing  legislation 
that  will  be  called  for?  What  is  going  to 
be  the  issue  with  regard  to  rescission? 
What  is  going  to  be  the  answer  with  re- 
gard to  impoundment?  Are  we  going  to 
basically  exclude  or  include  Social  Se- 
curity? Are  we  going  to  exclude  or  in- 
clude veterans  benefits? 

These  are  the  types  of  issues,  Mr. 
President,  that  I  think  we  need  to 
know  before  we  stake  out  the  course  of 
this  afternoon,  saying  it  is  a  congres- 
sional decision,  that  it  is  essential  for 
Congress  to  adopt  a  balanced  budget 
amendment. 

The  Senator  from  Pennsylvania  stat- 
ed there  is  no  disagreement  among 
anyone,  I  think,  in  this  Chamber  of 
whether  we  need  a  balanced  budget. 
That  is  different  from  a  balanced  budg- 
et amendment.  I  say  respectfully,  and  I 
certainly  agree  with  my  colleague  and 
friend  from  Pennsylvania.  But  we  have 
a  lot  of  things  going  on  here.  We  have 
the  Contract  With  America.  Some  of  it 
has  already  started  to  roll.  Things  are 
happening  very  quickly. 

We  are  going  to  have  a  markup  on 
Monday.  I  believe,  in  the  Governmental 
Affairs  Committee,  on  an  issue  that 
may  or  may  not  change  the  relation- 
ship between  the  Federal  and  State 
governments.  That  is  a  voluminous 
piece  of  legislation.  It  is  a  piece  of  leg- 
islation that  I  will  probably  vote  for. 
But,  Mr.  President,  I  do  not  think  we 
are  taking  enough  time  to  really  look 
at  and  analyze  some  of  these  far-reach- 
ing pieces  of  legislation  before  we  cast 
our  vote. 

But  a  constitutional  amendment  to 
the  Federal  Constitution  to  require  a 
balanced  budget  I  think  should  be 
voted  on  when  we  have  the  facts,  when 
we  know  how  we  are  going  to  achieve 
and  how  we  will  implement  that  bal- 
anced budget  that  all  of  us  may  ulti- 
mately support. 

Mr.  President,  those  are  the  com- 
ments that  I  have.  I  see  other  Senators 
may  be  coming  to  the  floor  desiring  to 
speak.  So  with  that  I  will  yield  the 
floor,  and  I  will  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  do  I  have 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  have  the  floor. 

Mr.  BYRD.  I  thank  the  Chair.  I  ask 
unanimous  consent  that  I  may,  as  the 
Senator  who  has  the  floor,  propound  a 
question  to  the  Senator  from  Nebraska 
without  losing  my  right  to  the  floor. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BYRD.  My  question  is  this,  may 
I  say  to  the  distinguished  Senator: 
Would  the  Senator  be  willing  to  revise 
his  proposal  in  a  way  that  would  delete 
the  language  that  is  set  forth  in  para- 
graph (1)  and  in  (a),  preceding  (1), 
which  reads  as  follows: 

Purpose.— The  Congress  declares  it  essen- 
tial that  the  Congress— 

(1)  adopt  in  the  first  session  of  the  104th 
Congrress  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  requiring  a 
balanced  Federal  budget. 

Mr.  President,  before  he  responds, 
there  are  some  other  aspects  of  this 
proposal  that  the  distinguished  Sen- 
ator hais  made  here  that  I  like.  I  think 
he  is  not  willing  to  go  into  this  thing 
with  his  eyes  shut.  He  is  not  willing 
just  to  go  along  with  having  a  con- 
stitutional amendment  on  a  balanced 
budget,  although  I  believe  I  heard  him 
say  he  was  going  to  vote  for  one.  I  hope 
he  will,  in  his  characteristic  fashion, 
think  that  through.  I  have  always 
thought  of  him  as  a  man  who  really 
thinks  matters  through,  and  the  fact 
that  he  has  offered  this  as  a  proposal 
today  indicates  to  me  that  he  is  think- 
ing that  through  and  that  he  sees  some 
problems  with  it. 

I  like  most  of  what  the  Senator  has, 
but  I  do  not  like  and  could  never  sup- 
port (a)  and  (1): 

The  Congress  declares  It  essential  that  the 
Congress  adopt  in  the  first  session  of  the 
104th  Congress  a  joint  resolution  proposing 
an  amendment  to  the  Constitution  requiring 
a  balanced  Federal  budget. 

I  am  not  for  that.  I  will  not  be  for  it 
tomorrow,  and  I  am  going  to  do  every- 
thing I  can  to  oppose  that  for  reasons 
that  I  will  explain  later. 

Now,  would  the  Senator  consider  re- 
vising his  proposal  so  as  to  leave  out 
that  language  to  which  I  object  strenu- 
ously? 

Mr.  EXON.  Mr.  President,  in  response 
to  my  friend  and  colleague  from  West 
Virginia,  I  hear  his  sound  and  wise  ad- 
vice very  clearly.  You  are  not  the  only 
Senator  that  has  raised  that  question, 
but  you  are  the  first  one. 

1  will  certainly  say  I  have  a  right  to 
revise  the  amendment.  I  have  it  under 
consideration  to  revise  it  at  this  time. 

As  I  take  it,  if  I  would  revise  the 
amendment  and  any  amendment  any- 
one ever  writes,  we  could  say  after- 
wards, "Had  I  had  it  to  do  over  again. 
I  would  have  struck  this  way." 

If  I  could  anticipate  the  support  of 
the  distinguished  Senator  from  West 
Virginia,  I  take  it  that  he  would  sim- 
ply say  that  we  would  strike  lines  7.  8, 
and  9,  and  strike  "(2)"  in  line  10  and 
make  that  "(1)";  likewise,  on  line  3.  on 
the  second  page,  strike  "1"  and  make 
it  "2,"  that  the  Senator  would  feel, 
with  those  changes,  he  would  be  in  a 
position  to  support  the  amendment? 

Mr.  BYRD.  The  Senator  is  getting 
very  close.  He  is  getting  very  close.  I 
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do  not  want  to  say  right  here  that  I 
would  support  that  as  the  Senator  has 
outlined  the  precise  changes,  but  he  is 
moving  in  the  direction,  and  I  would 
like  to  see  what  he  puts  in  as  (a).  I 
woula  like  to  see  what  goes  in  in  lieu  of 
what  is  being  taken  out. 

Mr.  EXON.  May  I  ask  the  Senator 
from  Arkansas,  who  has  also  spoken  to 
me  privately  about  this  general  sub- 
ject, if  he  agrees  with  the  discussion 
that  just  took  place  between  the  Sen- 
ator from  West  Virginia  and  this  Sen- 
ator. 

I  would  certainly  say  that  I  am  one 
of  those  who  for  a  long  time  has  sup- 
ported a  constitutional  amendment  to 
balance  the  budget,  and  I  intend  to 
support  one  when  it  is  finally  presented 
in  some  form,  if  that  form  does  not 
raise  too  many  barriers.  If  I  am  pre- 
sented with  a  constitutional  amend- 
ment that  says  but  you  cannot  touch 
this  and  you  cannot  touch  that,  I  may 
be  in  a  position  of  having  to  say  that 
that  kind  of  a  constitutional  amend- 
ment is  unworkable  and  under  those 
circumstances  I  could  not  support  it. 
But  I  want  to  make  it  clear  that  this 
Senator  supports  a  constitutional 
amendment  to  balance  the  budget  but 
not  just  any  one. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President,  do  I  still  have  the 
floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  BYRD.  Before  the  distinguished 
Senator  from  Nebraska  inquires  of  the 
distinguished  Senator  from  Arkansas 
with  reference  to  this  matter,  may  I 
also  ask  the  Senator  how  he  would  feel 
about  this  proposed  language,  if  the 
Senator  from  Arkansas  will  also  in- 
dulge me. 

I  would  ask  the  Senator  from  Ne- 
braska, does  he  see  anything  inher- 
ently objectionable  in  the  following 
changes  that  I  would  propose: 

(a)  Purpose.  The  Confess  declares  that 
prior  to  any  vote  to  adopt  In  the  first  session 
of  Che  104th  Congress  a  Joint  resolution  pro- 
posing an  amendment  to  the  Constitution  re- 
quiring a  balanced  Federal  budget,  it  Is  es- 
sential— 

This  is  paragraph  (2) — 

That  It  set  forth  with  specificity  In  the 
first  session— 

And  I  am  picking  up  the  Senator's 
language  thereon. 

This  would  not  declare  that  it  is  es- 
sential that  the  Congress  adopt  a  con- 
stitutional amendment  on  a  balanced 
budget.  I  d4  not  think  that  is  essential. 
So  I  am  opposed  to  that.  But  if  we  are 
going  to  have  that,  then  the  Senator 
would  then  be  saying  with  his  proposal: 

The  Congress  declares  that — 

(1)  Prior  to  any  vote  to  adopt  In  the  first 
session  of  the  104th  Congress  a  joint  resolu- 
tion proposing  an  amendment  to  the  Con- 
stitution requiring  a  balanced  budget; 

(2)  It  Is  essential  chat  it  sec  forth  with 
specificity  In  the  first  session  of  the  104th 
Congress  the  policies  that  achieving  such  a 
balanced  Federal  budget  would  require;  and 


(3)  Enforce  through  the  congressional 
budget  process  the  requirement  to  achieve  a 
balanced  Federal  budget. 

I  do  not  have  any  comments  on  the 
rest  of  it  at  this  point.  I  will  have  to 
look  carefully  at  the  remainder  of  the 
Senator's  proposal.  But  I  think  he  is 
working  on  what  seems  to  me  to  be  a 
very  worthwhile  proposal. 

I  have  asked  the  question. 

Mr.  EXON.  I  am  glad  to  respond  to 
my  friend  from  West  Virginia.  I  will 
take  all  that  I  have  under  consider- 
ation. 

The  Senator  makes  some  good 
points.  There  are  some  others  who  may 
not  be  totally  enthusiastic  about  this. 

But  I  do  not.  again,  think  that  there 
is  any  set  language  or  set  rules.  I  just 
want  to  make  it  clear  that  this  Sen- 
ator has  long  supported  a  constitu- 
tional amendment  to  balance  the  budg- 
et. After  the  Senator  from  Arkansas, 
who  I  believe  sought  recognition  and 
was  going  to  ask  me  a  question,  re- 
marks, I  am  looking  forward  to 
thoughts  and  suggestions  by  my  friend 
from  Illinois,  with  whom  I  have  worked 
for  many,  many  years  and  was  one  of 
the  pull  horses  when  we  lost  by  two  or 
three  votes  last  year.  I  am  very  much 
interested  in  what  his  views  are  on  all 
of  this. 

Did  the  Senator  seek  to  ask  me  a 
question  or  was  the  Senator  seeking 
the  floor  in  his  own  right? 

Mr.  BYRD.  Mr.  President,  I  still  have 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  I  may  yield  to  the  distinguished 
Senator  from  Nebraska  for  the  purpose 
of  his  asking  those  questions. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Without  my  losing  the 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  PRYOR.  Mr.  President,  the  Sen- 
ator from  Arkansas  had  thought  that 
the  Senator  from  Nebraska  was  posing 
a  question,  and  I  was  rising  to  answer 
that  question.  I  would  like  to  answer, 
if  I  may.  by  saying  I  think  the  Senator 
is  certainly  moving  in  the  right  direc- 
tion. 

Right  now,  on  Friday  afternoon,  be- 
fore we  have  really  geared  up  the  Sen- 
ate, before  we  really  place  our  feet  and 
our  positions  in  concrete  on  whether 
we  support  or  reject  the  idea  of  a  con- 
stitutional amendment,  it  is  in  the 
spirit  of  good  legislative  wisdom  and  in 
keeping  with  the  legislative  philosophy 
of  the  Senator  from  Nebraska,  I  am 
sure,  that  this  change  be  made,  and  if 
that  change  is  made,  I  will  enthusiasti- 
cally— enthusiastically — support  the 
requirements  of  specificity  that  the 
Senator  from  Nebraska  is  addressing  in 
his  amendment. 
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Mr.  EXON.  I  thank  my  friend  from 
Arkansas.  I  will  take  that  under  ad- 
visement. 

Mr.  PRYOR.  I  thank  the  Senator. 

Mr.  EXON.  I  thank  my  friend  from 
West  Virginia  for  yielding. 

Mr.  BYRD.  Mr.  President,  I  yield  the 
floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  If  I  may  have  the  atten- 
tion of  my  colleague  from  Nebraska 
and  also  the  attention  of  my  friend 
from  West  Virginia,  I  have  no  objection 
to  dropping  point  one  because  this  is 
coming  down  the  road. 

I  would  have  objection  to  the  lan- 
guage offered  by  Senator  Byrd.  Sen- 
ator BYRD  and  I  differ  on  this,  and  Sen- 
ator Byrd  is  obviously  trying  to  put 
some  language  in  here  where  we  will 
end  up  fighting  over  how  we  balance 
the  budget  rather  than  first  establish- 
ing the  principle.  I  think  it  is  impor- 
tant that  we  first  establish  the  prin- 
ciple. 

So  if  my  colleague  from  Nebraska 
were  to  accept  the  Byrd  amendment, 
with  all  due  respect  to  the  Cicero  of 
the  Senate,  I  would  have  to  object.  I 
would  have  to  oppose  the  Exon  amend- 
ment. 

Mr.  EXON.  Will  the  Senator  yield  for 
just  a  brief  statement? 

Mr.  SIMON.  I  will  be  pleased  to  yield. 

Mr.  EXON.  I  was  very  interested  in 
hearing  the  Senator— Cicero,  or  the 
Senator  from  Illinois — because  I  had 
anticipated  exactly  what  my  colleague 
just  said.  He  probably  would  not  object 
to  what  I  suggested  originally.  But 
when  Senator  Byrd  carried  it  one  step 
further,  I  saw  him  rise. 

Mr.  SIMON.  That  is  correct. 

Mr.  EXON.  It  is  nice,  though,  that  we 
do  have  this  kind  of  consideration. 

Mr.  President,  to  try  to  bring  this 
matter  to  a  head.  I  send  a  revised 
amendment  to  the  desk  which  is  the  re- 
vised amendment  that  I  first  sug- 
gested. It  strikes  lines  7,  8,  and  9  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  still  has  the  floor. 

Mr.  EXON.  I  am  sorry. 

Mr.  SIMON.  If  I  could  just  ask  one 
other  question  on  the  amendment,  be- 
cause I  basically  like  the  thrust  of  the 
Senator's  amendment.  Suppose  that  a 
year  from  now  or  2  years  from  now  or 
3  years  from  now.  we  come  in  with  a 
health  program  for  the  Nation  with  an 
increase  in  cigarette  taxes  or  some 
other  revenue.  This  amendment  would 
not  cause  us  to  have  60  votes  to  pass 
such  a  package,  would  it? 

Mr.  EXON.  It  is  neutral  on  that.  I 
think  the  Senator  knows  full  well  what 
happened  in  the  House  of  Representa- 
tives the  other  day.  But  as  of  now,  it 
would  be  considered  as  it  has  tradition- 
ally been  considered,  a  majority  vote. 

However.  I  would  simply  say  that  if 
something  like  that  were  offered  under 


the  budget  rules,  a  point  of  order  could 
be  raised  ijf  we  do  not  pay  for  it. 

Mr.  SIMDN.  Yes,  that  is  correct.  And 
I  agree  wth  that  completely.  Whatever 
we  do  in  the  way  of  spending  we  have 
to  have  tl|e  revenue  for  it.  I  just  want 
to  make  ^ure  that  we  are  not  locking 
out  some  Other  possibility. 

Mr.  EX  3N.  We  are  not. 

Mr.  SI^ON.  I  thank  my  colleague 
from  Neb:-&ska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fron"  Nebraska. 

Mr.  EJON.  Mr.  President.  I  under- 
stand the  [leader  hopes  to  speak  on  this 
amendment  very  shortly.  I  understand 
that  SeniLtor  Bradley  wishes  to  speak 
on  the  artiendment  shortly  and  is  on 
his  way  ovjer. 

Mr.  Pn  lident.  I  ask  unanimous  con- 
sent that  the  distinguished  leader.  Sen- 
ator Das  iiLE.  be  added  as  original  co- 
sponsor  of]  the  amendment. 

The  PF  ESIDING  OFFICER.  Without 
objection. jit  is  so  ordered. 

ANli^DMENT  .NO.  6.  .AS  MODIFIED 

Mr.  ESON.  Mr.  President.  I  send  a 
modifical  Ion  to  the  desk  as  earlier  out- 
lined. It  simply  strikes  lines  7.  8.  and  9. 
On  line  ^  it  strikes  the  number  2  and 
inserts  tlit  number  1.  And  on  line  3,  on 
the  secord  page,  it  strikes  the  number 
3  and  inserts  the  number  2. 

I  send  tjhat  modified  amendment  to 
the  desk  and  ask  the  amendment  be  so 
modified.  J 

The  PP  f  SIDING  OFFICER.  The  Sen- 
ator has  .|ie  right  to  modif.v  his  amend- 
ment. Th  2i  amendment  is  so  modified. 

The  amendment  (No.  6)  as  modified  is 
as  followii: 

At  Che  appropriate  place  in  the  bill.  Insert 
the  following: 

sec. .  c  3|ncressional  enforcement  of  a 

Balanced  budget. 

(a)  PURF  ^SK.- The  Congress  declares  It  es- 
sential tha  a  the  Congress— 

(1>  sec  fDl'Ch  wich  specificity  In  the  first 
session  of  fehe  104th  Congress  the  policies 
that  achle  ^ng  such  a  balanced  Federal  budg- 
et would  rii^ulre;  and 

(2)  enfor:^  through  the  congressional  budg- 
et process  Qhe  requirement  to  achieve  a  bal- 
anced Fed(  ^al  budget. 

(bi  PoiN'pF  Order  Agai.nst  Bldget  Re.so- 
LtTiONS  T-j^T  Fail  To  Set  Forth  a  Glide 

P.ATH  TO  A  ^ALAN'CED  BUDGET.— Section  301  Of 

Che  Congi  0sslonal  Budgec  Ace  of  1974  Is 
amended  tjl  Inserting  at  the  end  thereof  the 
following  iiiw  subsection: 

•'(j)     Co.' 8RESSI0N.\L     ENF0RCE.ME.VT     OF     A 

Balanced  Budget.— It  shall  not  be  in  order 
to  conside  -any  concurrent  resolution  on  the 
budget  (o;-;  amendment,  motion,  or  con- 
ference rei  i<)rt  thereon )  Chat — 

"(A)  fall  ito  sec  forch  appropriate  levels  for 
all    items    described    in    subsection    (aid) 
through  (7). for  all  fiscal  years  through  2002: 
••(B)  sets  i'orth  a  level  of  outlays  for  fiscal 
year  2002  <it  any  subsequent  fiscal  year  that 
exceeds  trie  level  of  revenues  for  that  fiscal 
year;  or 
"(C)  rellM  on  Che  assumption  of  either — 
"(1)  reduptlons  In  direct  spending,  or 
"(11)  IncMases  In  revenues.  wlthouC  Includ- 
ing specific  reconclllaClon  Instructions  under 
section  3ld  to  carry  out  those  assumptions.", 
(c)  ReqUbe.mest  for  60  VOTES  To  Waive  or 
Appeal  iv  the  Senate.— Section  904  of  the 


Congressional  Budget  Act  of  1974  Is  amended 
by  inserting  ■•301'j).'  after  •SOKD."  in  both 
places  that  It  appears. 

(d)  Suspension  in  the  Event  of  War  or 
Congressionally  Declared  Low  Growth.— 
Section  258(b)i2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  Inserting  'SOUj)."  after  "sec- 
tions". 

Mr.  EXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  as  a 
longtime  supporter  of  a  balanced  budg- 
et amendment,  I  am  pleased  to  join  my 
very  distinguished  colleague  from  Ne- 
braska in  offering  this  amendment. 

This  amendment  says  we  should 
translate  words  into  action  that  we 
have  to  take  immediate  steps  to  bal- 
ance the  Federal  budget.  Passing  a  con- 
stitutional amendment  to  require  a 
balanced  budget  7  years  from  now, 
while  highly  appropriate,  does  nothing 
today. 

From  all  appearances,  a  balanced 
budget  amendment  will  pass  Congress 
this  year.  There  appears  to  be  wide- 
spread support  on  both  sides  of  the 
aisle  on  that  point. 

But  we  simply  cannot  afford  to  wait 
until  2001  to  start  complying  with  the 
balanced  budget  amendinent.  By  doing 
so,  we  will  be  adding  a  far  greater  bur- 
den to  our  national  debt,  which  already 
is  above  $4  trillion. 

If  we  pledge  our  commitment  to  con- 
tinued deficit  reduction  today,  we  will 
still  need  more  than  SI  trillion  of  cuts 
over  the  next  7  years  to  balance  the 
budget  by  the  year  2002. 

If  we  delay  even  1  year,  the  national 
debt  will  increase  by  over  $150  billion 
as  a  result  of  that  delay,  and  the  inter- 
est on  the  debt  will  be  approximately 
$50  billion  greater.  Each  year  that  we 
delay  adds  another  enormous  sum  to 
our  already-astronomical  national 
debt,  and  Increase  the  percentage  of 
our  budget  that  must  be  dedicated  to 
servicing  that  debt. 

In  the  last  Congress,  we  passed  a  defi- 
cit reduction  package  that  will  reduce 
the  budget  deficit  by  nearly  $500  bil- 
lion. Given  the  magnitude  of  our  exist- 
ing debt.  It  would  be  Irresponsible  and 
profoundly  Illogical  not  to  continue 
striving  toward  a  balanced  budget  this 
year,  not  next  year  or  the  year  after. 

To  illustrate  the  point  that  Senator 
Exon  and  I  are  trying  to  make,  con- 
sider the  simple  situation  of  a  person 
who  has  run  up  huge  amounts  of  debt 
at  the  bank.  Does  the  bank  say  to  that 
person.  •'You  have  7  years  to  pay  off 
your  debt  and.  by  the  way,  feel  free  to 
Incur  more  debt  in  the  meantime?" 

Certainly  not.  The  bank  would  insist 
that,  at  a  minimum,  the  debtor  not 
incur  further  debt. 


That  is  precisely  what  we  are  talking 
about  here,  and  that  is  why  every 
Member  of  this  body  who  supports  the 
balanced  budget  amendment  should 
support  this  amendment  today. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I  am 
not  sure  that  everybody  Is  aware  of 
what  we  are  considering  as  the  under- 
lying bill  in  this  body.  But  remember, 
during  the  campaign  there  was  a  hue 
and  cry  from  the  grassroots,  expressed 
very  clearly  In  that  election,  that  peo- 
ple wanted  to  end  the  situation  where 
we  had  two  sets  of  laws  in  America, 
one  for  Capitol  Hill  and  one  for  the  rest 
of  the  Nation. 

In  other  words.  Congress  did  not  have 
certain  employment  safety  laws  apply 
to  us  that  applied  to  the  private  sector. 
The  small  business  people  of  America 
are  very  up  In  arms  about  the  fact  that 
they  have  to  abide  by  very  egregious 
legislation,  and  we  who  make  the  laws 
have  exempted  ourselves  from  that. 
That  bill  passed  the  House  of  Rep- 
resentatives 2  days  ago  unanimously. 
Senator  Dole  placed  the  Congressional 
Accountability  Act,  which  I  and  Sen- 
ator LiEBERMAN  are  main  sponsors  of, 
as  a  first  bill  on  the  agenda  because  he 
wanted  to  respond  to  the  people  at  the 
grassroots  who  expressed  in  that  elec- 
tion the  resentment  of  a  dual  system  of 
law  in  America. 

So  that  is  why  that  bill  is  before  us. 
We  had  debate  on  that  bill  yesterday. 
Senator  Glenn,  the  Democratic  man- 
ager, spoke  very  eloquently  of  the  rea- 
sons that  legislation  ought  to  pass. 
Senator  Lieberman  did.  several  other 
Democrats  and  several  Republicans 
did. 

There  does  not  seem  to  be  much  dis- 
agreement about  what  the  people  said 
In  that  election  and  that  S.  2  ought  to 
pass  the  Senate  like  it  has  already 
passed  the  House.  Yet.  we  are  not  get- 
ting from  there  to  here  very  quickly 
because  we  are  dealing  with  a  lot  of 
amendments  that  are  unrelated  to  the 
bill  that  the  people  so  clearly  ex- 
pressed In  the  election  that  we  ought 
to  pass  and  do  it  very  quickly. 

By  the  way,  one  of  the  things  that 
the  new  majorIt.y  wants  to  do  is  show 
the  people  of  this  country  that  it  Is  not 
business  as  usual  anymore  in  Washing- 
ton on  Capitol  Hill  passing  legislation 
that  they  clearly  stated  they  wanted 
passed  and  that  is  on  the  agenda  of  the 
victor  of  that  election,  and  we  ought  to 
get  to  it  and  get  the  job  done.  The 
other  body  stated  that  they  understood 
that  very  well  with  their  action  2  days 
ago.  Hopefully,  we  will  get  that  done  In 
this  body  very  quickly.  But  we  have 
dealt  with  lobbying  reform.  We  have 
dealt  with  campaign  finance  reform. 
We  are  going  to  deal  with  the  issue  of 
private  use  of  frequent  flyer  mileage. 
We  are  now  dealing  with  a  very  impor- 
tant issue  of  balancing  the  budget. 


There  is  not  one  of  these  issues  that 
is  being  presented  by  our  friends  on  the 
other  side  of  the  aisle  that  are  not  very 
legitimate  issues  to  be  discussed  here. 
But  every  one  of  these  issues  will  be 
discussed  pursuant  to  the  promise  of 
our  distinguished  leader.  Senator 
Dole,  who  said  that  within  just  a  few 
weeks  we  will  have  lobbying  reform 
and  campaign  finance  reform  before 
this  body.  It  is  already  on  the  majority 
agenda  in  both  the  House  and  Senate 
that  we  are  going  to  take  up  a  con- 
stitutional amendment  requiring  a  bal- 
anced budget.  In  just  6  weeks  we  will 
be  working  on  the  budget  resolution 
that  fits  right  into  what  my  friend,  the 
Senator  from  Nebraska,  is  trying  to  ac- 
complish this  time  on  this  very  impor- 
tant underlying  piece  of  legislation. 

So  I  wish  that  we  could  get  some  sort 
of  understanding  that  we  could  deal 
with  what  the  people  want  us  to  deal 
with.  The  purpose  of  S.  2  is  responding 
to  the  mandate  of  the  people  in  the  last 
election  that  we  should  end  the  dual 
system  of  law  within  this  country,  one 
set  of  law  for  Congress,  and  another  set 
of  law  for  the  rest  of  the  Nation.  But 
all  of  this  other  discussion  that  is 
going  on  is  preventing  us  from  getting 
at  what  we  promised  the  people  in  the 
last  election. 

I  do  not  have  a  fight  with  the  Sen- 
ator from  Nebraska.  He  has  very 
worthwhile  goals  on  budget  issues.  In 
fact,  if  you  remember  in  the  last  Con- 
gress, the  only  successful  effort  to 
change  President  Clinton's  budget  was 
the  Exon-Grassley  amendment  that 
was  adopted  that  cut  $26  billion  from 
the  President's  budget  when  it  passed 
the  Senate  and  $13  billion  from  the 
compromise  version  that  came  out  of 
the  conference  committee. 

So  I  have  worked  very  closely  with 
Senator  Exon  in  trying  to  bring  a 
sound  fiscal  policy  to  our  Federal  Gov- 
ernment. I  will  continue  to  work  with 
him  for  a  sound  fiscal  policy.  Why  do  it 
on  legislation  that  is  so  easily  under- 
stood by  the  American  people  that 
they  very  clearly  want?  And  we  are  al- 
most set  to  give  it  to  them.  The  Presi- 
dent is  prepared  to  sign  it.  And  I  just 
think  we  ought  to  get  on  with  the  show 
and  final  passage  of  this  legislation  and 
forget  about  all  of  this  extraneous  stuff 
that  is  not  unimportant.  It  is  a  very 
important  issue  to  be  discussing.  But 
there  is  a  time  and  place  for  every- 
thing, and  the  time  and  place  is  set  for 
all  these  other  issues  within  just  the 
next  few  weeks.  We  are  taking  up  what 
ought  to  be  No.  1  on  everybody's  mind. 
We  have  it  up.  We  ought  to  pass  it. 

I  yield  the  floor. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  the 
debate  of  the  Senate  on  a  Friday  al- 
ways has  a  certain  unique  quality  to  it. 
I  rise  today  simply  to  say  to  the  distin- 
guished Senator  from  Nebraska  that  I 


do  not  know  how  this  issue  will  be  re- 
solved. I  assume  it  will  be  resolved 
today.  But  I  applaud  him  for  raising 
the  issue  and  the  amendment  that  he 
has  offered. 

This  is  really  a  precursor  to  a  debate 
we  will  have  here  in  the  next  week  on 
the  balanced  budget  amendment.  It  is 
really  a  truth-in-advertising  amend- 
ment. It  makes  explicit  what  anyone 
who  supports  a  balanced  budget  amend- 
ment should  know — which  is  if  you 
vote  for  it  you  have  to  deliver  on  it. 
And  it  makes  explicit  what  delivering 
on  it,  voting  for  the  balanced  budget 
amendment,  will  cost. 

I  really  do  not  think  that  there  has 
been  adequate  public  focus  on  what  the 
cost  of  a  balanced  budget  amendment 
will  be  for  average  people  in  this  coun- 
try, for  regions  of  the  country  which 
get  a  disproportionate  share  of  the 
Federal  dollar  or  elements  of  the  econ- 
omy that  have  heavy  subsidies. 

I  think  that  the  public  needs  to  see 
what  will  be  cut  if  we  have  to  meet  a 
balanced  budget  by  the  year  2002.  And  I 
am  all  for  that. 

In  the  last  Congress  I  was  on  this 
floor  offering  spending  cut  after  spend- 
ing cut  on  virtually  every  appropria- 
tions bill.  I  am  pleased  that  within  the 
Democrats  I  was  No.  4  in  voting  for 
spending  cuts.  I  am  making  the  point 
only  because  after  you  vote  for  a  bal- 
anced budget  amendment,  you  then 
have  to  vote  to  cut  spending. 

The  balanced  budget  amendment  is 
just  a  process.  What  the  amendment  of 
the  Senator  from  Nebraska,  as  I  under- 
stand it,  does  is  say  that  after  a  bal- 
anced budget  amendment  passes,  if  it 
should  pass,  that  any  budget  resolution 
has  a  point  of  order  against  it  if  the 
budget  resolution  did  not  submit  a 
budget  that  reached  a  balanced  budget 
by  the  year  2002,  which  by  the  way  it  is 
projected  will  be  the  year  in  which  the 
deficit  is  $322  billion. 

So  anyone  who  supports  the  balanced 
budget  amendment  would  have  to  sup- 
port this  Exon  proposal,  because  that 
would  make  explicit  how  we  cut  $322 
billion  by  the  year  2002.  I  applaud  the 
Senator  very  much  for  his  amendment. 

I  know  that  we  will  yet  have  a 
chance  to  debate  the  balanced  budget 
amendment.  One  of  the  puzzling  things 
for  me  with  regard  to  understanding 
the  support  for  the  balanced  budget 
amendment — and  maybe  the  Senator 
from  Nebraska  is  aware  of  this — is  that 
there  are  certain  States  in  the  Union 
that  get  a  higher  return  on  their  tax 
dollar  than  other  States.  Certain 
States  pay  taxes,  and  get  back  a  lot 
more  in  Federal  spending  than  they 
have  sent  to  Washington  in  taxes.  Un- 
fortunately, my  State  is  not  in  that 
group  because  we  have  a  high  income. 
We  pay  a  high  tax,  and  we  send  a  lot  of 
tax  dollars  to  Washington.  We  do  not 
get  back  that  many  tax  dollars  relative 
to  what  we  sent. 

Once  we  get  a  balanced  budget 
amendment,  all  those  States  which  get 


back  much  more  than  they  kick  in — 
and  these  States  are  disproportionately 
in  the  West — those  are  the  States  that 
will  be  disproportionately  hit  by  the 
need  to  dramatically  cut  spending  $322 
billion  by  the  .year  2002.  And  in  the 
coming  debate.  I  hope  that  we  will  be 
able  to  focus  on  these  facts. 

I  think  the  Senator's  amendment  is 
an  enormously  positive  step  in  getting 
us  to  face  up  to  what  actually  bal- 
ancing the  budget  will  mean.  It  will 
not  be  easy.  There  will  be  no  substitute 
for  cutting  spending,  and  there  will  be 
no  substitute  for  Senators  coming  to 
the  floor  of  the  U.S.  Senate  and  voting 
to  cut  spending,  not  voting  for  a  proc- 
ess in  that  7  or  10  years  from  now  if  it 
goes  into  effect,  and  if  there  are  no  ex- 
clusions or  if  there  are  loopholes,  will 
lead  to  a  balanced  budget.  We  need  to 
have  Senators  actually  coming  over 
here  and  voting  to  cut  spending. 

So  I  applaud  the  Senator  from  Ne- 
braska for  his  amendment.  I  know  that 
perhaps  he  and  I  have  a  different  view 
on  the  balanced  budget  amendment, 
but  his  amendment  makes  explicit 
what  steps  must  be  taken  if  we  are  to 
balance  the  budget  and  requires  the 
Congress  to  belly  up  to  the  wire  and 
say  in  7  years  we  are  going  to  balance 
the  budget,  and  here  is  how  we  are 
going  to  do  it— not  that  in  7  years  we 
will  create  some  budget  glidepath  down 
to  a  balanced  budget  in  10  years  or  15 
years  from  now,  but  in  2002. 

So  I  am  anxiously  awaiting  such  a 
congressional  resolution,  because  I 
think  once  that  congressional  resolu- 
tion is  out  there  and  you  see  how  much 
is  going  to  have  to  be  cut  in  virtually 
every  subsidy,  virtually  every  Federal 
program,  virtually  every  entitlement 
there  for  the  last  14  years  in  the  Fed- 
eral Government,  there  will  be  a  mo- 
ment of  truth  for  the  Congress  and  a 
moment  of  truth  for  those  who  have 
voted  for  the  balanced  budget  amend- 
ment. 

I  salute  the  Senator  for  his  amend- 
ment. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  and  colleague  from  the  State  of 
New  Jersey  very  much  for  his  excellent 
remarks.  I  think  he  has  indeed  hit  it 
right  on  the  head.  This  is  a  truth-in-ad- 
vertising amendment,  in  addition  to  a 
truth-in-budgeting  amendment.  And 
the  Senator  made  an  excellent,  right- 
on  point  as  to  what  this  is  all  about.  I 
hope,  therefore,  we  will  have  the  votes 
to  pass  this.  We  first  have  to  get  the  60 
votes  to  waive. 

I  also  thank  my  friend  and  colleague 
from  Iowa.  Senator  Grassley  and  my- 
self have  worked  together  on  many 
things  over  the  years,  and  we  will  be 
working  on  things  in  the  future.  I  sim- 
ply say  to  my  friend  from  Iowa  that  I 
was  very  pleased  with  the  fact  that  he 
mentioned  once  again  what  few  know — 
that  the  only  reductions  made  in  the 


budget  last  year  were  the  Exon-Grass- 
ley amendments  that  he  and  I  fash- 
ioned and  worked  through  the  Con- 
gress. 

What  I  am  doing  in  this  particular 
case,  as  the  Senator  has  clearly  indi- 
cated, is  to  apply  to  Congress  what  we 
apply  to  others — And  if  Congress  wants 
to  have  a  balanced  budget  amendment, 
which  I  hope  they  do,  then  they  should 
live  up  to  it.  You  had  indicated  in  your 
remarks  that  while  you  thought  the 
Exon  amendment  was  probably  a  good 
one,  this  is  the  wrong  place  to  put  it. 
Well,  I  suggest  that  this  is  the  right 
place  to  put  it.  What  we  are  talking 
about  here  today  is  to  make  Congress 
live  up  to  the  laws  that  it  applies  to 
the  peopile  of  the  United  States.  If  we 
are  going  to  have  a  constitutional 
amendment  to  balance  the  budget, 
then  that  has  to  apply  to  the  Congress. 
So  I  think  it  is  very  appropriate  that 
this  measure  be  passed  on  the  bill,  the 
underlying  bill  before  us,  which  I  indi- 
cated in  my  opening  remarks  I  strong- 
ly support. 

Now,  it  is  not  the  intention  of  this 
Senator  to  delay  at  all  the  institution 
of  the  measure  that  is  going  to  receive 
overwhelming  support. 

Mr.  DORGAN.  If  the  Senator  will 
yield ■ 

Mr.  EXON.  I  am  prepared  to  come  to 
a  vote  in  a  relatively  short  period  of 
time.  I  do  not  want  to  be  accused  of 
holding  tap  anything. 

I  think  it  is  important  enough  that  it 
should  gp  on  this  legislation.  I  do  not 
think  there  is  any  piece  of  legislation 
we  are  likely  to  pass  this  year  that  is 
going  to  be  more  important  than  a  con- 
stitutional amendment  to  balance  the 
budget,  which  80  percent  of  the  people 
in  the  United  States  of  America  want. 
I  want  to  get  on  with  that.  I  do  not 
happen  to  buy  the  reason  or  excuse,  de- 
pending on  your  point  of  view,  as  to 
why  it  should  not  be  an  amendment  to 
the  measure  before  us. 

Mr.  DORGAN.  I  wonder  if  the  Sen- 
ator will  yield  for  a  question. 

Mr.  EXON.  Yes,  I  am  happy  to  yield 
to  the  Senator  for  a  question. 

Mr.  DORGAN.  I  have  listened  to 
some  of  the  debate  on  this  issue,  and  I 
have  heard  some  say.  Gee,  I  do  not  nec- 
essarily oppose  what  you  are  trying  to 
do,  but  maybe  this  is  not  the  place  or 
time  to  do  it.  That  is  always  an  inter- 
esting discussion.  I  understand  that 
one  can  make  a  stronger  or  weaker 
case  against  doing  something  like  this 
on  one  bill  or  another.  But  the  fact  is 
that  the  ultimate — it  seems  to  me  that 
the  ultimate  rule  and  the  ultimate  cir- 
cumstance, which  is  that  we  ought  to 
live  the  way  everybody  else  does  in  this 
country,  would  be  to  have  a  budget 
process  that  says  when  you  come  "here 
with  a  budget,  let  us,  if  we  are  going  to 
pass  a  constitutional  amendment — and 
I  think  we  will — to  balance  the  budget, 
and  let  us  require  the  budget  document 
itself  to  get  us  to  that  point. 


In  other  words,  if  you  bring  a  road 
map  to  the  floor  of  the  Senate  that  is 
purported  to  be  the  budget  but  never 
gets  to  the  destination,  of  what  value 
is  the  map?  And  the  Senator  from  Ne- 
braska, who  I  think  has  been  one  of  the 
most  consistent  voices  on  this  subject 
over  the  years,  I  think,  does  a  service 
by  raising  the  question.  I  assume  if  the 
Senator  from  Nebraska  loses  the  vote 
here  because  some  people  say.  Gee,  this 
is  a  great  idea  but  the  wrong  place,  I 
assume  we  will  see  it  again.  I  hope  we 
see  it  again. 

I  fully  intend  to  vote  for  it.  because 
I  do  not  think  this  is  a  question  of 
what  place  you  put  this  in  the  process. 
The  question  is  whether  this  makes 
sense  in  the  context  of  what  we  are 
about  to  embark  on  this  year  as  a 
body.  The  answer  clearly  is  yes.  It 
makes  perfect  sense,  and  it  makes  per- 
fect sense  to  do  now.  this  minute.  I 
wanted  to  state  that  the  Senator  has 
done  a  service.  I  think,  by  offering  this. 

I  hope  my  colleagrues  will  look  at  the 
merits  of  this  and  say:  Gee.  this  makes 
a  lot  of  sense.  If  we  are  going  to  put 
out  a  budget  map  here,  let  us  have  a 
destination  on  the  map  that  gets  us  to 
what  all  the  American  people  want — 
that  is,  a  balanced  budget. 

I  will  frame  it  in  a  question.  As  I 
have  understood  the  debate,  is  it  the 
understanding  of  the  Senator  from  Ne- 
braska that  there  seems  to  be  a  fair 
amount,  at  least,  of  sympathy  with 
this  amendment,  but  some  are  saying. 
Gee  maybe  we  cannot  vote  for  it  be- 
cause it  is  the  wrong  time?  Will  the 
Senator  once  again  explain,  is  there  a 
better  time  anywhere  he  knows  of  than 
to  pass  this  at  this  moment? 

(Mr.  THOMAS  assumed  the  Chair. ) 

Mr.  EXON.  In  answer  to  my  friend 
from  North  Dakota.  I  do  not  know  of  a 
better  time  or  a  more  appropriate 
time,  as  I  have  said.  Since  we  are  talk- 
ing about  making  laws  that  we  apply 
to  others  apply  to  ourselves,  what 
more  important  law  is  there  than  a 
constitutional  amendment? 

I  simply  say  that  I  thank  my  friend 
from  North  Dakota  for  his  kind  re- 
marks. I  must  say  to  him  that  this 
Senator  was  somewhat  surprised  to 
find  opposition  to  this  amendment,  be- 
cause I  felt  that  this  amendment  would 
pass  overwhelmingly  since  we  had  al- 
most two-thirds  of  the  Senate  vote  for 
a  constitutional  amendment  to  balance 
the  budget  last  year.  Then  I  heard 
about  the  fact  that  there  may  be  a 
point  of  order  raised  against  the 
amendment,  since  it  was  not  particu- 
larly germane,  as  the  rules  of  the  Sen- 
ate so  indicate,  so  therefore  I  moved  to 
waive  that.  We  have  to  have  60  votes 
now  to  even  have  an  up-or-down  vote 
on  the  Exon  amendment.  I  was  quite 
surprised  because  I  thought  the  opposi- 
tion to  the  Exon  amendment  would 
come  from  the  relatively  few  Members 
of  the  U.S.  Senate  that  traditionally 
have  stood  against  passing  a  constitu- 


tional amendment  to  balance  the  budg- 
et. 

And  there  are  some  legitimate  rea- 
sons that  those  people  have,  and  very 
well  thought  of  Members  of  this  Sen- 
ate. I  do  not  suppose  there  is  a  better 
constitutional  lawyer  in  this  body  than 
Senator  Byrd  of  West  Virginia.  He  is 
fundamentally  opposed  to  a  constitu- 
tional amendment  to  balance  the  Fed- 
eral budget.  He  has  pointed  out  in  sev- 
eral speeches  that  I  have  heard  him 
give  that,  while  it  is  true  that  you 
have  this  in  some  of  the  States,  it  does 
not  and  should  not  apply  in  the  Con- 
gress of  the  United  States. 

To  answer  the  Senator's  question,  I 
am  somewhat  mystified  at  the  opposi- 
tion that  has  arisen  to  this,  since  I 
thought  two-thirds  of  the  people  were 
for  a  constitutional  amendment  to  bal- 
ance the  budget.  I  am.  therefore,  very 
concerned  about  the  fact,  I  must  tell 
my  friend  from  North  Dakota,  that 
possibly  some  ol  our  colleagues  are  for 
the  constitutional  amendment  to  bal- 
ance the  budget  but  do  not  want  to 
spell  out  the  hard  choices  that  are 
going  to  have  to  be  made. 

So  I  will  simply  say,  in  answer  to  an- 
other question  that  the  Senator  from 
North  Dakota  raised,  if  the  Exon 
amendment  is  defeated  in  any  fashion 
on  this  particular  measure.  I  assure  my 
friend  from  North  Dakota  that  it  will, 
in  the  words  of  Franklin  Delano  Roo- 
sevelt, come  up  again  and  again  and 
£Lgain.  So  there  will  be  chances  for  peo- 
ple to  vote  on  this  again  if  it  fails 
today. 

Mr.  DORGAN.  Mr.  President,  if  I 
might  ask  the  Senator  from  Nebraska 
to  yield  one  more  moment,  just  for  one 
additional  question. 

Mr.  EXON.  Yes. 

Mr.  DORGAN.  The  prospect  here  of 
voting  today  and  deciding  not  to  sup- 
port this,  as  the  Senator  has  said,  will 
produce  this  same  amendment  in  the 
future.  I  am  pleased  to  hear  him  say 
that. 

I  think  all  of  us  probably  agree  that 
a  balanced  budget — that  is.  a  zero  bal- 
ance— is  not  necessarily  nirvana  some- 
where out  there. 

I  did  not  used  to  think  we  should 
change  the  Constitution  to  do  this,  as  a 
matter  of  fact.  But  year  after  year 
after  year  of  a  budget  that  is  fun- 
damentally out  of  balance  with  respect 
to  operating  budget  deficits,  that  can- 
not continue.  That  hurts  this  country. 
And  I  decided  some  years  ago,  gee.  I 
mean,  we  do  not  have  much  choice. 

But  we  could  change  the  Constitu- 
tion at  2:15,  3  minutes  from  now,  and  it 
will  do  nothing,  nothing,  to  balance 
the  budget.  We  will  simply  have 
changed  the  Constitution  to  require  a 
balanced  budget,  and  then  others  will 
have  to  find  ways  to  achieve  those 
ends. 

I  must  also  say  to  you  that  I  would 
not  care  at  all  if  we  had  a  budget  defi- 
cit that  was  $300  billion  this  year  if 


that  budget  deficit,  by  its  expenditure, 
had  cured  cancer,  as  an  example.  Spend 
$300  billion  you  do  not  have  and  cure 
cancer.  Is  that  a  good  investment? 
Youre  darn  right  it  is  a  good  invest- 
ment. It  would  not  bother  me  a  bit. 

But  the  billions  of  dollars,  hundreds 
of  billions  of  dollars,  that  we  are  now 
spending  that  we  do  not  have  are  not 
investments.  They  are  operating  budg- 
et deficits,  year  after  year,  that  cannot 
continue.  If  this  were  an  investment,  it 
would  be  one  thing.  But  it  is  not  an  in- 
vestment, it  is  the  operating  budget. 
And  it  is.  in  my  judgment,  impeding 
this  country's  economy  and  oppor- 
tunity. 

So  that  is  why  I  support  what  the 
Senator  is  doing.  I  hope,  Mr.  President, 
the  Senator  will  prevail  today.  If  not,  I 
hope  the  Senator  will  tell  us  how  soon 
he  will  be  back  to  give  us  the  oppor- 
tunity to  do  this  once  again. 

Mr.  EXON.  I  thank  my  friend  from 
North  Dakota. 

Let  me  say,  in  probably  closing  de- 
bate, since  I  am  ready  to  vote  on  this 
at  the  pleasure  of  the  majority  leader, 
the  Senator  is  certainly  right.  The  bal- 
anced budget  amendment  does  not  in 
and  of  itself  balance  a  budget.  And  that 
needs  to  be  said  time  and  time  again. 
We  will  need,  sooner  or  later,  an 
amendment  just  like  mine  if  we  are 
ever  going  to  balance  the  budget. 

When  the  Senator  was  talking 
about — and  I  thought  he  made  an  excel- 
lent point— if  we  had  a  $200  or  $300  bil- 
lion deficit  and  we  had  cured  cancer  as 
a  result  of  it.  I  think  we  would  all  vote 
for  it.  But  the  deficit  has  become  a  way 
of  life,  unfortunately. 

Not  only  is  the  budget  deficit  some- 
thing that  we  talk  about — and  I  think 
we  should  have  possibly  a  better  under- 
standing by  the  American  people  of 
this  addition  to  the  problem  of  the  an- 
nual deficits  in  the  billions  of  dollars; 
that  is  only  part  of  the  problem.  The 
real  problem  is.  at  the  end  of  each  and 
every  fiscal  year,  we  take  whatever  the 
deficit  is  and  we  get  rid  of  it.  It  goes 
away.  Where  does  it  go?  On  the  na- 
tional debt. 

I  find  many  times  that  many  people 
simply  have  not  taken  the  time  to  ad- 
dress the  fact  that  they  hear  about  bil- 
lions and  billions  of  dollars,  between  a 
$100  billion  and  a  $350  billion  deficit, 
and  that  is  only  for  1  year.  All  of  that, 
of  course,  goes  on  to  the  national  debt 
at  the  end  of  every  fiscal  year. 

So  we  not  only  have  the  annual  defi- 
cit to  worry  about,  we  have  the  abso- 
lutely skyrocketing  national  debt  of 
the  United  States  that,  of  course,  is 
the  accumulation  of  all  the  deficits 
over  the  years. 

At  the  present  time,  that  national 
debt  stands  at  $4.7  trillion.  Interest 
alone  on  the  national  debt  that,  once 
again,  is  the  accumulation  of  the  an- 
nual fiscal  year  deficits,  is  the  fastest 
growing  part  of  the  debt— not  welfare, 
not  food  stamps,  not  even  national  de- 


fense. The  fastest  growing  part  of  the 
drain  on  your  tax  dollars  is  interest  on 
the  national  debt. 

I  thought  the  President  explained  it 
pretty  well  recently  in  a  speech  when 
he  said  that  very  shortly,  when  you 
pay  your  income  taxes  in  April  1995.  28 
cents — 28  cents — of  every  dollar  that  is 
paid  in  taxes  by  the  American  people 
next  April  15  goes  directly  to  pay  inter- 
est on  the  national  debt  which,  of 
course,  is  the  accumulation  of  the  an- 
nual deficits.  I  wonder  how  many 
Americans  fully  understand  that. 

Not  only  is  that  a  serious  problem, 
but  I  say  to  you  that  as  far  as  we  can 
see  into  the  future — and  even  the  pro- 
jections into  the  future  by  the  year 
2002.  where  we  are  going  to  have  annual 
deficits  in  the  $200  billion  to  $350  bil- 
lion range  annually— that  national 
debt  that  is  already  at  $4.7  trillion  is 
clearly  going  to  go  up  at  the  rate  of 
$200  to  $300  to  $350  billion  a  year,  if  and 
when  we  pass  the  constitutional 
amendment  to  balance  the  budget,  and 
if  and  when  we  ever  line  up  how  we  are 
going  to  reach  that  by  the  2002  date. 

Another  way  of  saying  that  is  under 
the  best  scenario,  the  most  optimistic 
scenario,  we  are  going  to  see  the  na- 
tional debt  go  from  $4.7  to  $6  or  $7  tril- 
lion while  we  are  twiddling  our  thumbs 
here  and  debating  whether  or  not  an 
amendment  to  put  teeth  in  the  bal- 
anced budget  amendment  is  germane 
on  a  bill  before  the  U.S.  Senate. 

It  does  not  make  any  sense  to  me.  I 
do  not  think  it  will  make  any  sense  to 
the  American  people  when  they  under- 
stand it. 

Mr.  President,  I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  pur- 
suant to  the  majority  leader's  request, 
with  the  approval,  I  believe,  of  the 
Democratic  leader,  I  ask  unanimous 
consent  that  the  Senate  vote  on  or  in 
relation  to  the  motion  to  waive  the 
Budget  Act  with  respect  to  the  Exon 
amendment  at  2:30  today,  with  the 
time  between  now  and  2:30  equally  di- 
vided between  Senator  Exon  and  Sen- 
ator GRASSLEY. 

Mr.  EXON.  Mr.  President,  I  do  not 
object.  I  agree  to  the  unanimous-con- 
sent request  offered  by  my  colleague 
from  Iowa. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  without  objection,  it 
is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


Mr.  EXON.  Mr.  President,  I  yield  the 
Senator  from  North  Dakota  whatever 
time  he  desires. 

Mr.  CONRAD.  Mr.  President.  I  thank 
the  Senator  from  Nebraska. 

I  have  come  to  the  floor  to  commend 
the  Senator  for  what  I  think  is  an  ex- 
cellent amendment,  precisely  the  kind 
of  amendment  we  ought  to  consider 
and  we  ought  to  support  today.  Mr. 
President,  the  Senator  from  Nebraska 
has  offered  an  amendment  which  says 
simply  and  clearly  and  powerfully,  that 
if  we  are  going  to  pass  a  balanced  budg- 
et amendment  to  the  Constitution, 
something  that  I  support,  that  we 
ought  to  match  our  words  and  our 
deeds. 

That  is  precisely  what  the  Senator 
from  Nebraska  has  put  before  this 
body.  Mr.  President,  that  is  what  the 
underlying  legislation  is  all  about. 
Matching  words  with  deeds.  Holding 
Congress  accountable.  Having  Congress 
follow  the  laws  that  it  writes.  Nothing 
could  be  more  important  with  respect 
to  a  balanced  budget  amendment  to  the 
Constitution  than  that  we  actually 
start  to  write  a  balanced  budget.  Not 
just  pass  a  balanced  budget  amendment 
to  the  Constitution,  and  then  do  the 
same  old  thing  and  not  start  to  actu- 
ally balance  the  budget.  The  easiest 
thing  in  the  world  is  to  pass, a  balanced 
budget  amendment  to  the  Constitution 
and  then  do  nothing  to  start  balancing 
the  budget.  I  cannot  think  of  anything 
that  would  be  more  destructive  of  pub- 
lic trust  than  to  engage  in  that  kind  of 
cruel  public  hoax.  That  is  precisely 
what  could  happen  here. 

We  all  know  what  is  politically  easy 
and  what  is  politically  hard.  What  is 
politically  easy  is  to  stand  up  and  say 
"I'm  for  a  balanced  budget:"  what  is 
politically  hard  is  to  actually  do  the 
work  of  balancing  the  budget.  That  is 
what  is  challenging.  That  is  what  is 
difficult.  That  is  what  is  politically 
hard  to  do. 

The  Senator  from  Nebraska  says 
"Yes.  let's  have  a  balanced  budget 
amendment:  but  beyond  that,  let's  ac- 
tually start  to  balance  the  budget." 
What  a  novel  idea.  Mr.  President,  it  is 
precisely  what  we  ought  to  do.  That  is 
exactly  what  we  ought  to  do.  I  cannot 
think  of  anything  that  would  give  this 
country  more  confidence  in  what  we 
are  doing  than  that. 

Now,  Mr.  President,  one  of  the  things 
I  am  concerned  about  as  I  watch  this 
debate  is  we  talk  about  balancing  the 
budget,  but  we  rarely  talk  about  why 
we  should  balance  the  budget.  It  is  not 
just  because  it  makes  us  feel  good.  It  is 
not  just  because  you  should  match 
what  you  spend  with  what  you  take  in. 
It  is  because  balancing  the  budget  has 
real  economic  consequences  that  are 
positive  for  this  country.  It  makes  a 
difference  in  the  lives  of  people. 

Mr.  President,  we  got  the  evidence 
today  of  a  package  we  passed  2  years 
ago  doing  something  positive   in   the 


lives  of  people.  Just  today  we  received 
news  of  what  has  happened  with  the 
unemployment  rate  in  this  country.  It 
has  dropped  to  5.4  percent,  the  lowest 
level  in  4  years,  and  3.5  million  jobs 
were  created  in  this  country. 

The  PRESIDING  OFFICER.  The  time 
of  the  SjMiator  has  expired.  The  re- 
maining 3  minutes  belongs  to  the  Sen- 
ator from  Iowa. 

Mr.  COiNRAD.  Mr.  President,  I  ask 
unanimous  consent  that  we  might  ex- 
tend the  time  by  10  minutes,  to  be 
equally  divided. 

Mr.  GRASSLEY.  Mr.  President.  I 
would  yield  5  minutes  to  the  gentleman 
from  North  Dakota. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  yield 
whatever  time  is  remaining  to  me  to 
my  colleague  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President.  1  thank 
the  SenatJor  from  Nebraska. 

As  I  was  pointing  out,  3.5  million  jobs 
were  created  in  1994 — 3.5  million.  I  be- 
lieve one  of  the  key  reasons  is  that  a 
number  of  us  had  the  courage  to  vote 
for  a  budget  package  2  years  ago  that 
reduced  Ohe  deficit  by  over  $500  billion 
over  the  next  5  years.  Because  we  did 
that,  because  we  cut  spending,  and, 
yes,  raised  taxes  on  the  wealthiest  1 
percent  among  us,  the  result  was  a  re- 
duced deficit.  The  result  of  that  was  re- 
duced interest  rates.  The  result  of  that 
was  renewed  economic  growth  in  this 
country,  increased  job  creation,  and  a 
much  stronger  economy. 

That  is  why  we  need  to  move  toward 
a  balanced  budget,  because  it  will  take 
pressure  off  of  interest  rates.  It  will 
allow  thie  economy  to  continue  to 
grow.  It  will  allow  this  country  to  get 
back  on  track.  That  is  why  the  amend- 
ment of  the  Senator  from  Nebraska  is 
so  important. 

Mr.  President.  I  thank,  again,  the 
Senator  ft^m  Nebraska. 

I  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  how 
much  time  is  remaining  on  both  sides? 

The  PRESIDING  OFFICER.  Five  and 
one-half  minutes  for  the  Senator  from 
Iowa  and  1  minute  and  14  seconds  for 
the  Senator  from  Nebraska 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  back  the  remaining  time  on  this 
side. 

Mr.  EXON.  Mr.  President.  I  yield 
back  the  time  remaining  on  this  side. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
motion  to  waive  section  306  of  the 
Budget  Act. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Bond],  the 
Senator  from  Texas  [Mr.  Gramm].  and 
the  Senator  from  Arizona  [Mr.  McCain] 
are  necessary  absent. 

Mr.  BREAUX.  I  announce  that  the 
Senator   from   Delaware    [Mr.    Biden], 


the  Senator  from  California  [Mrs. 
Boxer],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Alabama  [Mr.  Heflin],  the  Senator 
from  South  Carolina  [Mr.  Hollings]. 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Nebraska 
[Mr.  Kerrey],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from  Con- 
necticut [Mr.  Lieberman].  the  Senator 
from  Virginia  [Mr.  Robb].  and  the  Sen- 
ator from  West  Virginia  [Mr.  ROCKE- 
FELLER] are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  [Mr.  Leahy]  is  absent  on 
official  business. 

I  also  announce  that  the  Senator 
from  Georgia  [Mr.  Nunn]  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Vermont 
[Mr.  Leahy]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted — yeas  30. 
nays  53.  as  follows: 

[Rollcall  Vote  No.  4  Leg.] 

'v:eas— 30 


Akaka 

Dodd 

Kohl 

Baucus 

Dorgan 

Lautenberg 

Blngaman 

Exon 

Mlkulskl 

Bradley 

Felngold 

Moseley-BrauD 

Breaux 

Felnstein 

Moynlhan 

Brjan 

Graham 

.Murray 

Byrd 

Harkin 

Pell 

Campbell 

Inouj'e 

Pry  or 

Conrad 

Johnston 

Reld 

Daschle 

Kerry 

NAYS— 53 

Simon 

Abraluun 

Gorton 

Nlckles. 

Ashcrofl 

Grams 

Packwood 

Bennett 

Grassley 

Pressler 

Brown 

Gregg 

Roth 

Bums 

Hatch 

Santorum 

Chafee 

Hatfield 

Sarbanes 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Simpson 

Cohen 

Inhofe 

Smith 

Coverdell 

Jeffords 

Snowe 

Cralg 

Kassebaum 

Specter 

DAmato 

Kempihorne 

Stevens 

DeWlne 

Kyi 

Thomas 

Dole 

Lott 

Thompson 

Domenlcl 

Lugar 

Thurmond 

Falrcloth 

Mack 

Warner 

Frist 

McConnell 

Wellstone 

Glenn 

.Murkowskl 

NOT  VOTING— 17 

Blden 

Renin 

Lieberman 

Bond 

Hollings 

McCain 

Boxer 

Kennedy 

Nunn 

Bumpers 

Kerrey 

Robb 

Ford 

Leahy 

Rockefeller 

Gramm 

Levin 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  30.  the  nays  are  53. 
Three-fifths  of  the  Senators  duly  sworn 
not  having  voted  in  the  affirmative, 
the  motion  is  rejected. 

The  amendment  offered  by  the  Sen- 
ator from  Nebraska  deals  with  a  mat- 
ter within  the  jurisdiction  of  the  Sen- 
ate Budget  Committee.  It  is  being  of- 
fered to  a  bill  that  was  not  reported  by 
that  committee  in  violation  of  section 
306  of  the  Congressional  Budget  Act. 

The  point  of  order  is  sustained.  The 
amendment  fails. 


Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  offer  an 
amendment. 

The  PRESIDING  OFFICER.  Is  the 
Senator  seeking  consent  to  set  aside 
the  amendment  of  the  Senator  from 
Kentucky? 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  set  aside  the 
amendment  of  the  Senator  from  Ken- 
tucky. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  7 

(Purpose;  To  express  the  sense  of  the  Senate 
regarding  the  Brldgestone'Flrestone  dispute) 

Mr.  SIMON.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Simon],  for 
himself.  Mr.  Glenn.  Mr.  Harkin.  Ms. 
Moseley-Braun.  and  Mr.  Feingold  proposes 
an  amendment  numbered  7. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill.  Insert  the  following: 
SEC. .  SENSE  OF  THE  SENATE. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  Bridgestone/ Firestone,  a  subsidiary  of 
foreign  owned  Brldgestone  Corp..  has  re- 
cently announced  Its  decision  to  hire  perma- 
nent replacement  workers  displacing  more 
than  2.000  American  workers: 

(2)  this  action  may  result  In  the  largest 
permanent  displacement  of  workers  in  over  a 
decade: 

(3)  the  practice  of  hiring  permanent  re- 
placement workers  is  devastating,  not  only 
to  the  replaced  workers,  but  also  to  their 
families  and  communities: 

(4)  the  position  of  management  of  foreign 
owned  Bridgestone'Firestone  appears  to  be 
that  they  cannot  compete  with  their  Amer- 
ican owned  competitor.  Goodyear,  if  they 
provide  wages,  benefits,  and  conditions  of 
employment  benefits  patterned  after  those 
provided  by  Goodyear: 

(5)  hiring  permanent  replacement  workers 
IS  Illegal  under  the  laws  of  the  parent  compa- 
ny's own  country:  and 

(61  most  of  the  United  States'  major  trad- 
ing partners,  including  Japan.  Germany. 
France,  and  Canada,  recognize  that  using 
permanent  replacements  is  bad  business  and 
bad  public  policy. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that^— 

(1)  Brldgestone  Firestone  should  reconsider 
its  decision  to  hire  permanent  replacement 
workers  and  return  to  the  bargaining  table 
and  bargain  in  good  faith  with  the  United 
Rubberworkers  of  America,  the  representa- 
tive of  their  employees;  and 

(2)  the  Clinton  Administration,  working 
through  the  appropriate  diplomatic  channels 
and  using  the  appropriate  trade  negotia- 
tions, should  impress  upon  the  parent  com- 
pany's home  government  the  concern  of  the 
United   States   over   this   matter  and   seek 


their  assistance  In  getting  Brldgestone/ Fire- 
stone to  reconsider  their  decision. 

Mr.  SIMON.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  Senator 
Glenn,  Senator  Harkin,  Senator 
Moselev-Braun,  Senator  Feingold, 
and  myself.  And  I  believe  I  am  willing 
to  enter  into  a  time  agreement  on  that. 
I  am  checking  with  Senator  Daschle 
on  my  side  on  the  time  agreement  and 
I  should  know  that  very  shortly. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  SIMON.  I  will  be  pleased  to  yield. 

Mr.  BYRD.  Before  we  will  be  able  to 
enter  into  a  time  agreement,  some  of 
us  would  like  to  know  what  the  amend- 
ment does.  We  did  not  let  the  clerk 
read  it. 

Mr.  SIMON.  I  did  not  let  the  clerk 
read  it  but  I  will  be  happy  to  explain 
the  amendment. 

Mr.  BYRD.  May  I  hear  that  before  we 
are  asked  to  enter  into  an  agreement? 

Mr.  SIMON.  Mr.  President,  this  is  a 
sense-of-the-Senate  resolution  regard- 
ing a  strike  situation  that  we  face  in 
this  country.  Bridgestone/Firestone  is 
a  company  wholly  owned  by  a  Japanese 
corporation.  They  bought  Firestone, 
merged  the  two  companies.  They  have 
had  a  strike  on  since  July.  And  back,  I 
guess  about  a  month  ago.  Senator 
Glenn  and  Senator  Harkin  and  Sen- 
ator Moseley-Braun  and  several  of  us 
met  with  the  Japanese  Ambassador  and 
urged  that  they  negotiate,  that  they 
sit  down  and  negotiate. 

I,  frankly,  do  not  know,  in  terms  of 
the  dispute  between  labor  and  manage- 
ment, which  side  is  right.  What  I  do 
know  is  that  they  ought  to  sit  down 
and  negotiate.  But  the  Brldgestone/ 
Firestone  has  announced  they  are 
going  to  fire  all  the  strikers  and  per- 
manently replace  them.  That  is — I  have 
been  doing  some  checking — we  have 
had  only  two  precedents  like  that  since 
the  1930's.  We  have  had  no  striker  re- 
placement law,  as  Western  Europe  and 
Canada  and  the  other  countries  do,  but 
we  have  had  a  tradition  that  you  do 
not  do  that.  And  this  resolution  simply 
says  to  the  corporation:  Sit  down  and 
negotiate,  rather  than  just  firing  sev- 
eral thousand  workers. 

I  would  hope  that  we  could  adopt  this 
resolution.  My  friend  from  Iowa  indi- 
cates that  he  has  some  concerns,  other- 
wise we  could  adopt  it  by  voice  vote. 
That  is  basically  the  situation. 

Let  me  point  out  one  other  thing. 
This  is  a  Japanese — wholly-owned  Jap- 
anese firm  now.  In  Japan  it  would  be  il- 
legal for  them  to  do  what  they  are 
doing  in  Illinois,  in  Iowa,  in  Oklahoma, 
Ohio,  and  Indiana.  My  hope  is  that  this 
sense-of-the-Senate  resolution  could  be 
adopted  and  that  we  can  move  forward. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  in  strong  support  of  the 
sense-of-the-Senate  amendment  of  my 
colleague,  the  senior  Senator  from  Illi- 


nois [Mr.  Simon],  and  to  give  some 
background  on  this  issue.  It  is  some- 
thing that  has  troubled  us  greatly  and 
that  I  believe  is  a  matter  that  really 
boils  down  to  good  corporate  citizen- 
ship. 

Mr.  President,  some  4,000  members  of 
the  United  Rubber  Workers,  including 
1,250  members  of  local  713  in  Decatur, 
IL,  have  been  exercising  their  right  to 
strike  against  the  Bridgestone/Fire- 
stone company  which  is,  as  Senator 
Simon  indicated,  a  foreign-owned  cor- 
poration. The  strike  began  when,  after 
months  of  negotiations,  the  company 
refused  to  accept  a  contract  that  was 
similar  to  the  contract  the  United  Rub- 
ber Workers  had  negotiated  with  Good- 
year, which  is  an  American  company. 
Throughout  the  duration  of  the  strike 
the  United  Rubber  Workers  have  main- 
tained a  willingness  to  bargain  with 
Bridgestone/Firestone  to  attempt  to  re- 
solve their  differences.  In  fact,  earlier 
this  week  the  URW  bargaining  commit- 
tee notified  Bridgestone/Firestone  that 
it  would  be  meeting  with  Federal  medi- 
ators in  an  effort  to  resume  bargaining 
and  to  end  the  work  stoppage. 

Unfortunately,  the  company  has  not 
shown  the  same  willingness  to  nego- 
tiate in  good  faith.  In  fact,  some  2  days 
ago  the  company  informed  its  workers 
that  they  will  be  permanently  replaced 
as  a  result  of  this  ongoing  dispute.  A 
number  of  Senators  and  I,  whose  work- 
ers are  affected  by  this  strike,  have 
done  everything  we  can,  everything 
possible,  to  try  to  help  resolve  this  dis- 
pute. In  fact,  just  this  afternoon  I 
called  on  and  had  a  conversation  with 
some  of  our  trade  negotiators,  to  see  to 
it  that  these  kinds  of  issues  of  the  con- 
duct, the  corporate  citizenship  of  for- 
eign companies  doing  business  here  in 
America,  was  an  issue  that  would  be 
brought  up  in  their  trade  discussions 
and  negotiations  in  future  times.  We 
will  see  how  that  plays  out. 

But  the  point  is.  without  giving  a 
long  speech  about  this  because  I  under- 
stand there  are  others  who  want  to 
speak  to  this  issue,  this  company  is 
doing  to  American  workers  what  Amer- 
ican companies  cannot  do,  or  have  not 
done,  to  American  workers,  by  and 
large.  Senator  Simon  has  discovered 
one  tiny  precedent  of  similarity  in  one 
instance.  But  by  and  large,  in  this  in- 
dustry, what  is  going  on  here  is  quite 
extraordinary.  While  on  the  one  hand 
we  do  not  want  to  get  in  a  situation  in 
which  investment  by  foreign  companies 
is  discouraged — we  want  to  encourage 
investment,  we  want  to  encourage  par- 
ticipation—we certainly  want  to  en- 
courage positive  relations  with  our 
companies  from  whatever  part  of  the 
world  they  may  come,  the  fact  is  that 
when  one  is  doing  business  here  in  the 
United  States  it  is  only  appropriate 
and  only  a  function  of  good  corporate 
citizenship  that  one  does  business  in 
keeping  with  the  values  and  the  tradi- 
tion and  the  fair  play  that  American 


workers.  I  think,  have  every  right  to 
expect. 

We  do  not  have  a  striker  replacement 
law  in  this  country  but  we  know  for  a 
fact  it  is  against  the  law  to  fire  a  work- 
er for  exercising  the  right  to  strike.  It 
is  not  against  the  law  to  permanently 
replace  that  worker.  But  at  the  same 
time,  to  have  permanent  replacement 
resorted  to  as  a  measure  by  corporate 
leadership  in  an  instance  in  which  it 
would  not  happen  if  it  were  an  Amer- 
ican company,  or  has  not  happened  in 
certain  similarly  situated  American 
companies,  sours  the  atmosphere  and 
sets  an  unfortunate  precedent  that  I 
hope  the  leadership  of  Brldgestone/ 
Firestone  would  take  a  good  hard  look 
at  and  reconsider. 

Mr.  President,  with  that  I  encourage 
my  colleagues  to  support  this  sense-of- 
the-Senate  resolution  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
support  the  actions  being  taken  by 
Senator  Simon.  It  is  a  sense-of-the-Sen- 
ate resolution.  Certainly  we  would  not 
be  willing  to  vote  today  to  do  exactly 
the  opposite  and  to  say  no,  we  do  not 
think  there  should  be  any  more  nego- 
tiations: no,  we  think  it  should  be 
final.  Even  Japanese  law,  it  was  point- 
ed out  here,  in  the  home  country  of 
Japan — this  Is  a  wholly-owned  Japa- 
nese corporation  now — but  the  law  in 
Japan  would  prevent  them  from  doing 
exactly  what  we  are  doing  here,  even 
though  we  have  yet  to  put  into  place 
any  striker  replacement  legislation  in 
this  country. 

So  surely  we  do  not  go  the  opposite 
tack  and  say.  "No.  We  don't  think 
there  should  be  any  more  negotiation." 
We  do  quite  the  opposite.  We'  say. 
"Look,  it  is  never  too  late."  And  while 
we  cannot  take  sides  in  this  as  U.S. 
Senators  and  come  down  on  exactly 
what  the  final  solution  would  be,  sure- 
ly it  is  within  our  responsibility  to  our 
people  in  our  respective  States  and  this 
country  to  say,  "Look,  don't  just  give 
up  on  this  thing.  At  least  sit  down  and 
talk  about  it  some  more."  I  know  it 
has  been  a  long  discussion.  They  have 
had  long  negotiations.  But  sometimes 
just  when  things  look  the  blackest  in 
the  negotiation  is  when  real  progress 
can  be  made. 

I  hope  this  is  not  just  a  negotiating 
ploy.  I  do  not  think  it  is.  I  think 
Bridgestone/Firestone  is  serious  about 
this,  and  that  makes  it  all  the  more  in- 
cumbent upon  us  to  take  some  action 
here  on  the  Senate  floor. 

So  I  had  real  hope  after  we  met  with 
the  Japanese  Ambassador  that  he  was 
going  to  use  his  good  offices  to  do  ev- 
erything he  possibly  could.  Perhaps  he 
did.  I  certainly  will  not  say  that  he  did 
not  do  everything  that  he  could  pos- 
sibly do.  But  what  we  are  saying  is.  in 
the  interest  of  fairness  to  our  workers 
and  in  the  interest  of  even  the  com- 
pany adhering  to  what  the  Japanese 


law  is.  sic  down  again  and  let  us  see  if 
we  cannot  work  this  thing  out  before 
we  go  through  the  throes  of  seeing 
some  2.000-plus  American  workers 
being  tossed  out  permanently.  I  think 
that  would  be  too  bad. 

I  want  to  compliment  Senator  Simon 
for  taking  the  lead  on  this  and  am  glad 
to  support  his  sense-of-the-Senate  reso- 
lution. 

Mr.  SIMON  addressed  the  Chair. 

The  POftESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  from  Illinois. 

Mr.  SIMON.  I  thank  Senator  Glenn. 

Mr.  Prasident,  let  me  just  add  one 
other  point.  In  addition  to  the  labor- 
management  factor  here.  I  think  the 
other  factor  is  United  States-Japan  re- 
lations. This  is  not  the  kind  of  thing 
that  is  going  to  help  relations  between 
our  two  countries. 

So  I  hope  that,  if  we  adopt  this  reso- 
lution—and I  hope  we  do — that  the  cor- 
poration would  take  another  look  at 
this.  This  is  not  good  for  United 
States-Ja|)an  relations  as  well  as  not 
good  for  tihe  future  of  this  corporation. 
Bridgestone/Firestone.  The  rubber 
workers  have  taken  the  position  they 
should  have  the  same  contract  as  they 
do  with  the  Firestone  competitor. 
Goodyear.  I  do  not  know  whether  they 
are  right  or  wrong.  That  is  not  the 
point.  All  we  say  is  sit  down  and  nego- 
tiate and  see  if  this  can  be  worked  out. 

Mr.  President,  if  no  one  else  seeks 
the  floor,  I  question  the  presence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  prior 
to  a  motion  to  table  the  Simon  amend- 
ment be  as  follows:  5  minutes  under  the 
control  of  myself.  20  minutes  under  the 
control  of  Senator  Simon:  and.  further, 
at  the  conclusion  or  yielding  back  of 
time,  the  majority  leader  or  his  des- 
ignee be  recognized  to  make  a  motion 
to  table  the  Simon  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Who  yields  time? 

Mr.  SIMON.  I  say  to  my  colleague 
from  Iowa,  if  he  is  going  to  yield  his 
time.  I  am  willing  to  yield  my  time  and 
proceed  to  a  vote. 

Mr.  GR4.SSLEY.  Except  for  Senator 
KassebaUM  to  speak  a  few  moments,  as 
she  put  iti,  we  will  do  that. 

Mr.  SIMON.  I  always  welcome  Sen- 
ator Kassebaum's  speech. 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  such  time  as  she  might  consume 
to  the  distinguished  Senator  from  Kan- 
sas, Nanov  Kassebaum. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  [Mrs.  Kassebaum],  is 
recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
appreciate  that.  I  appreciate  the  cour- 
tesy of  the  Senator  from  Illinois  as 
well.  As  he  knows,  I  have  some  strong 
views  on  this  issue  thdt  I  would  like  to 
express.  I  can  certainly  appreciate  the 
points  of  view  of  the  Senators  from  Illi- 
nois, Senators  Moseley-Braun  and 
Simon.  But  I  have  to  rise  in  strong  op- 
position to  the  resolution  that  has 
been  offered  by  the  Senator  from  Illi- 
nois. 

Mr.  President,  I  rise  today  in  opposi- 
tion to  the  resolution  offered  by  the 
Senator  from  Illinois.  The  Senator's 
resolution  expresses  the  sense  of  the 
Senate  that  Bridgestone/Firestone  Tire 
Co.  should  not  use  permanent  replace- 
ments for  workers  on  strike  in  a  labor 
dispute  in  Ohio.  Oklahoma.  Indiana, 
and  Illinois. 

Mr.  President,  we  have  been  through 
this  argument  on  the  floor,  and  it  is 
well  understood  by  most  everyone  here. 

The  Congressional  Accountability 
Act  passed  the  House  of  Representa- 
tives on  a  unanimous  vote  2  days  ago. 
and  now  we  are  here  on  a  late  Friday 
afternoon  with  a  sense-of-the-Senate 
resolution  on  an  enormously  important 
issue  that  does  not  relate  in  any  way  to 
the  Congressional  Accountability  Act. 

I  know  the  Senator  from  Illinois  is 
well-intentioned.  But  thi^  is  neither 
the  time  nor  the  place  for  Congress  to 
be  considering  anything  other  than 
this  very  important  bill  which  is  before 
us — the  Congressional  Accountability 
Act. 

The  amendment  offered  by  the  Sen- 
ator from  Illinois  is  completely  extra- 
neous from  the  matter  at  hand,  and  for 
that  reason  alone  I  believe  the  Senate 
should  table  his  amendment. 

Not  only  is  the  amendment  inappro- 
priate and  untimely,  but  it  is  also 
wrong  on  the  substance  as  well. 

Just  for  a  moment,  if  I  may  reiterate 
what  we  have  talked  about  before  in 
the  debate  on  this  issue.  Congress 
should  not  take  sides  in  a  private  labor 
dispute  as  this  amendment  clearly 
does.  We  should  not  take  sides  in  a  pri- 
vate dispute. 

Because  we  have  many  new  Members 
in  this  body.  I  think  it  might  be  helpful 
to  provide  a  brief  background  on  our 
Federal  labor  laws.  It  has  been  estab- 
lished Federal  labor  law  for  over  50 
years  that  labor  has  the  right  to  strike, 
and  companies  have  the  right  to  con- 
tinue operating  during  the  strike.  On 
rare  occasions,  this  may  require  hiring 
permanent  replacements. 

These  competing  rights,  and  the 
risks  they  entail,  enable  the  parties  to 
settle  the  overwhelming  number  of 
labor  disputes  at  the  bargaining  table 
which  is  the  way  I  believe  strongly 
they  should  be  resolved. 

Without  the  ability  to  hire  perma- 
nent replacements,  labor  could  strike 


at  any  time,  for  any  reason,  without 
any  risk.  It  really  disrupts  completely. 
I  would  argue  that  the  balance  is  a  dif- 
ficult one,  but  I  think  a  fair  balance. 

The  compelling  nature  of  these  argu- 
ments led  the  Senate  to  defeat  legisla- 
tion— S.  55 — during  both  the  102d  and 
103d  Congress.  S.  55  would  have  prohib- 
ited employers  from  hiring  permanent 
replacements  during  an  economic 
strike.  So  the  law  is  clear  the  employ- 
ers may  hire  permanent  replacements 
during  economic  strikes. 

Mr.  President,  Congress  established 
the  private  collective  bargaining  sys- 
tem to  facilitate  the  peaceful  resolu- 
tion of  labor  disputes.  We  leave  it  to 
the  parties  to  decide  for  themselves 
what  a  fair  deal  is. 

As  difficult  as  it  may  be — and  each  of 
us  has  had  these  disputes  in  our  own 
States  and  we  wish  we  could  do  some- 
thing that  could  bring  it  to  a  resolu- 
tion, but  as  sure  as  we  start  down  that 
path,  we  will  all  regret  it  and  all  the 
parties  to  those  labor  disputes  will  re- 
gret it  as  well. 

It  is  not  for  this  body  to  decide 
whether  Bridgestone  is  justified  in  hir- 
ing permanent  replacements  during  the 
course  of  their  current  labor  dispute. 
We  are  not  the  arbiters  of  labor  dis- 
putes in  the  U.S.  Senate,  and  we  do  not 
judge  the  fairness  of  any  of  the  terms 
of  a  particular  labor  agreement. 

Mr.  President,  it  is  improper  for  the 
Senate  to  single  out  one  company  and 
attempt  to  influence  a  private  labor 
dispute.  Regardless  of  the  merits  on  ei- 
ther side,  we  do  not  negotiate  collec- 
tive bargaining  agreements  in  the  Sen- 
ate. There  is  a  good  reason  for  this. 

We  would  be  establishing  a  dangerous 
precedent  if  we  approved  this  sense-of- 
the-Senate  resolution,  because  we 
would  be  opening  ourselves  up  to  de- 
bating the  merits  of  very  single  labor 
disputes.  In  fact,  we  would  see  a  virtual 
parade  of  labor  and  management 
groups  coming  to  Capitol  Hill  seeking 
to  gain  a  bargaining  advantage 
through  congressional  action.  We  do 
not  want  to  start  that  kind  of  prece- 
dent. 

Mr.  President.  I  am  also  perplexed  by 
the  language  in  the  resolution  that 
compares  the  laws  of  the  United  States 
and  Japan.  The  resolution  seems  to 
suggest  that  there  is  something  wrong 
with  Bridgestone,  a  Japanese-owned 
company,  following  the  laws  of  the 
United  States,  because  using  perma- 
nent replacements  would  be  illegal  in 
Japan. 

Companies  doing  business  in  the 
United  States  are  supposed  to  follow 
our  laws.  We  demand  that  they  follow 
our  laws,  whether  they  are  owned  by 
the  Japanese  or  by  Americans.  So  the 
fact  that  Japanese  law  does  not  allow 
permanent  replacements  is  totally  ir- 
relevant. 

The  irony,  of  course,  is  that  often  we 
complain  that  American  companies  ex- 
port jobs  overseas.  In  this  case,  a  Japa- 
nese   company    bought    an    American 


company — Firestone — and  invested  bil- 
lions of  dollars  in  an  American  com- 
pany to  make  it  financially  viable.  I 
think  we  want  to  encourage  that  kind 
of  investment. 

Mr.  SIMON.  Mr.  President,  let  me 
say  in  response  to  my  colleague  from 
Kansas,  that  we  are  not  passing-  the  law 
on  striker  replacement.  This  is  simply 
a  sense  of  the  Senate  stating:  they 
ought  to  sit  down  and  work  these 
things  out.  We  do  have  traditions  of 
not  hiring  permanent  replacements  for 
strikers.  And  as  far  as  interfering  in  a 
labor-management  situation,  we  have 
passed  a  lot  of  resolutions  on  these,  in- 
cluding specific  legislation.  This  is  not 
legislation.  We  have,  on  at  least  three 
occasions  that  I  know  of.  passed  legis- 
lation dictating  what  is  going  to  hap- 
pen in  railroad  strikes,  since  I  have 
been  in  the  Senate.  And  since  my  col- 
league from  Kansas  has  been  here 
longer,  she  has  probably  voted  for  more 
than  three  of  these. 

This  is  only  a  sense-of-the-Senate 
resolution  urging  the  two  parties  to  sit 
down  and  work  things  out.  We  do  not 
take  sides.  We  do  not  say  one  side  is 
right  and  one  side  is  wrong.  We  do  say 
that  firing  these  thousands  of  workers 
who  are  on  strike  is  not  the  direction 
we  think  they  should  go.  I  have  partici- 
pated in  the  striker  replacement  legis- 
lation, and  I  think  everyone  here  on 
the  floor  said  we  do  not  think  this  is 
the  way  people  should  go.  even  though 
that  ultimate  right  should  be  there  for 
employers. 

Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator yield  for  a  question? 

Mr.  SIMON.  I  yield,  of  course,  to  my 
colleague  from  Illinois. 

Ms.  MOSELEY-BRAUN.  Is  it  not  a 
fact  that  the  parties  are  refusing  to  ne- 
gotiate or  even  discuss  the  contractual 
issues  at  this  time? 

Mr.  SIMON.  That  is  correct. 

Ms.  MOSELEY-BRAUN.  Is  it  not  also 
a  fact  that  this  sense-of-the-Senate  res- 
olution, which  is  not  now  legislation, 
simply  calls  on  the  company  to  discuss 
the  issues  with  its  workers? 

Mr.  SIMON.  And  to  negotiate,  that  is 
correct. 

Ms.  MOSELEY-BRAUN.  Is  it  not  also 
a  fact  that  the  American  company  with 
which  this  company  is  the  competition 
has  already  reached  closure  on  the  is- 
sues that  are  currently  at  issue  here? 

Mr.  SIMON.  That  is  correct. 

Ms.  MOSELEY-BRAUN.  Is  it  not  also 
a  fact  that  you  have  taken  this  oppor- 
tunity on  this  bill — and  I  understand 
the  Senator  from  Kansas  is  concerned 
about  this  coming  in  the  middle  of  the 
Congressional  Accountability  Act,  and 
I  think  we  are  all  concerned  about  that 
and  would  like  to  see  this  legislation 
resolved.  But  at  the  same  time,  given 
the  enormity  of  the  concern  of  the 
company  and  the  workers,  is  it  not  a 
fact  that  time  is  of  the  essence  and  this 
was  an  opportunity  to  move  on  this 
issue  in  order  to  facilitate — or  at  least 


encourage — that  such  discussions  take 
place  over  the  weekend? 

Mr.  SIMON.  Absolutely.  In  terms  of 
cluttering  up  this  bill,  as  the  Senator 
from  Kansas  indicated,  if  she  will  indi- 
cate to  me  that  she  will  be  happy  to 
support  this  legislation  if  we  introduce 
it  independently  and  not  on  this  bill,  I 
will  be  happy  to  withdraw  it,  and  we 
will  bring  it  up  independently. 

Mrs.  KASSEBAUM.  Mr.  President,  if 
I  may  respond.  I  must  say  that  I  am 
very  sensitive  to  the  concerns  the  Sen- 
ator has  with  an  industry  that  is  facing 
some  real  turmoil  in  his  State  and 
other  States.  I  realize  it  is  a  sense-of- 
the-Senate  resolution,  and  it  applies 
specifically  to  one  private  company. 
When  you  mention  the  railroad  strikes, 
just  to  draw  a  distinction,  that  was  a 
strike  that  affected  the  whole  country 
and  was  of  national  concern.  Even  then 
we  were  sensitive  to  intrusion  by  Con- 
gress. 

The  reason  I  went  over  the  striker  re- 
placement issue  is  because  you  address 
it  in  the  sense-of-the-Senate  resolu- 
tion. In  many  ways  I  would  say  I  am 
sympathetic.  But  I  do  not  think  that 
we  should  address  it  here  in  the  United 
States  Congress.  It  opens  every  other 
private  labor-management  dispute  to 
our  wanting  to  try  to  address  it  from 
Washington  and  intruding  on  what  is  a 
private  bargaining  position.  That  is  my 
concern.  I  thank  the  Senator  from  Illi- 
nois, even  though  I  recognize  Senator 
Simon's  and  Senator  Moseley-Brauns 
interest  in  the  issue. 

Mr.  SIMON.  Mr.  President.  I  am  a 
great  believer  in  sitting  down  and 
working  things  out.  Any  time  anybody 
in  this  body  wants  to  put  up  a  resolu- 
tion for  any  corporation  where  there  is 
a  strike  resolution,  encouraging  both 
sides  to  sit  down,  I  am  willing  to  sup- 
port it.  I  think  that  is  a  sensible  posi- 
tion for  the  U.S.  Senate  to  take. 

Let  me  add  that  I  am  willing  to  vote 
soon.  I  understand  Senator  Harkin  is 
on  his  way  over  here  to  speak.  I  hope 
we  can  just  give  him  another  minute  or 
two  to  get  over  here.  I  am  sure  he  will 
speak  briefly,  because  I  know  some 
people  are  anxious  to  get  out  of  here.  I 
do  not  want  to  hold  anyone  up.  If  no 
one  else  seeks  the  floor,  I  will  suggest 
the  absence  of  a  quorum  for  about  3 
minutes.  If  Senator  H.'^rkin  is  not  here, 
we  will  move  ahead. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  have  Senator 
Kennedy  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  GRASSLEY.  Mr.  President,  I 
agree  with  Senator  Simon's  interest  in 
encouraging  the  Bridgestone-Firestone 
management  and  labor  to  return  to  the 
bargaining  table. 

Bridgestone/Firestone  is  the  largest 
manufacturing  employer  in  Polk  Coun- 
ty. The  recent  developments  surround- 
ing this  6-month  strike  are  very  unfor- 
tunate for  all  concerned.  I  am  a  strong 
supporter  of  the  collective  bargainintr 
process,  and  although  companies  have 
the  right  to  replace  strikers  during  an 
economic  strike,  it  is  a  tragic  decision 
for  the  workers  and  their  families.  It  i.s 
not  helpful  for  our  economy,  and  frank- 
ly, for  that  matter,  the  company. 

I  am  deeply  concerned  about  the 
workers  and  their  families,  and  there- 
fore have  written  a  letter  to  the  Fed- 
eral Mediation  and  Conciliation  Serv- 
ice urging  them  to  redouble  their  ef- 
forts and  find  possible  alternatives  to 
bring  company  and  union  officials  to- 
gether to  bring  this  dispute  to  a  satis- 
factory conclusion.  Others  may  want 
to  do  the  same. 

However,  as  I  have  voted  against  all 
other  amendments  to  the  congressional 
coverage  bill,  I  will  vote  against  this 
resolution  as  well.  The  congressional 
coverage  bill  is  not  the  appropriate  ve- 
hicle. 

Mr.  SIMON.  I  am  willing  to  yield 
back  my  time  and  move  to  a  vote. 

Mr.  GRASSLEY.  I  yield  back  the 
time  on  this  side. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
move  to  table  the  amendment  of  the 
Senator  from  Illinois. 

xMr.  GRASSLEY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered. 

The  clerk  will  call  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Bond],  the 
Senator  from  Texas  [Mr.  Gramm].  the 
Senator  from  Arizona  [Mr.  McCain]. 
and  the  Senator  from  Pennsylvania 
[Mr.  Specter]  are  necessarily  absent. 

Mr.  BREAUX.  I  announce  that  the 
Senator  from  Delaware'  [Mr.  Biden]. 
the  Senator  from  New  Mexico  [Mr. 
Bing.^man],  the  Senator  from  Califor- 
nia [Mrs.  Boxer],  the  Senator  from  Ar- 
izona [Mr.  Bumpers],  the  Senator  from 
Colorado  [Mr.  Campbell],  the  Senator 
from  Kentucky  [Mr.  Ford], 'the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sen- 
ator from  South  Carolina  [Mr.  Rol- 
lings] ,  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Nebraska  [Mr.  Kerrey],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Michigan  [Mr.  Levin]. 
the  Senator  from  Connecticut  [Mr. 
Lieberman],  the  Senator  from  Virginia 
[Mr.  Robb],  and  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Vermont  [Mr.  Leahy]  is  absent  on 
official  business. 


I  also  announce  that  the  Senator 
from  Geoifia  [Mr.  Nunn]  is  absent  be- 
cause of  iitoiess. 

I  furthe  t  announce  that,  if  present 
and  votirtj.  the  Senator  from  Massa- 
chusetts Mr-  Kennedy]  and  the  Sen- 
ator from  Vermont  [Mr.  Leahy]  would 
each  vote  "nav." 

The  PR]5SIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  \ Dte? 

The  result  was  announced — yeas  56, 
nays  23,  a  >  follows: 

[|l|Dllcan  Vote  No.  5  Lee.] 
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So  the  itiotion  to  lay  on  the  table  the 
amendme  U  (No.  7)  was  agreed  to. 

Mr.  GRASSLEY.  Mr.  President,  I 
move  to  -^consider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  GL  3NN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  moition  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  was- 
unable  to  be  on  the  floor  prior  to  the 
vote  to  jain  my  colleague  from  Illinois 
on  this  ddbate  on  this  resolution.  But  I 
did  want  to  take  a  couple  minutes  now 
to  add  my  voice  in  support  of  the  reso- 
lution thiat  Senator  Simon  offered.  I 
was  pleased  to  be  a  cosponsor  of  it. 

As  Senator  Simon  said  before  the 
vote,  what  Bridgestone  Corp..  a  Japa- 
nese-owned corporation,  is  doing  with 
our  workers  at  the  Firestone  plant  in 
my  State  of  Iowa  would  be  Illegal  for 
them  to  do  in  their  own  country.  What 
they  want  to  do  with  our  workers 
would  be  illegal  in  their  own  country. 

Mr.  President,  I  am  very  close  to  the 
Firestone    plant    in    Des    Moines,    lA. 


Many  of  my  cousins  work  there.  In  the 
small  town  of  150  that  I  come  from,  al- 
most half  the  town  had  worked  at  Fire- 
stone at  one  time  or  another.  Many  of 
my  cousins  work  there.  In  fact.  I  spoke 
to  one  just  yesterday.  He  has  worked 
there  almost  20  years,  has  a  couple  of 
kids  in  college,  and  has  given  the  best 
years  of  his  life  to  Firestone.  Now  they 
are  told  that  they  can  just  go  take  a 
walk,  that  the.v  do  not  have  a  contract 
to  operate  under,  and  that  they  have  to 
accede  to  what  I  consider  to  be  uncon- 
scionable terms  that  Bridgestone  has 
put  up. 

I  might  also  point  out,  Mr.  President, 
and  for  the  benefit  of  my  colleagues 
here,  that  the  Bridgestone  Corp.  in 
Japan  also  has  union  employees— Japa- 
nese union  employees  in  Japan — and 
they  make  tires,  just  as  they  do  in 
America.  The  average  annual  wage  of  a 
Japanese  union  employee  in  Japan 
working  for  Bridgestone  is  S52.500  a 
year.  In  the  United  States,  their  aver- 
age wage  is  $37,045  a  year. 

Yet,  Bridgestone  is  telling  our  people 
in  this  country,  our  workers,  that  they 
have  to  take  less  money.  Is  that  based 
on  productivity?  Hardly.  In  March  of 
1994,  the  workers  at  the  Firestone 
plant  in  America  reached  a  new  high  of 
80.5  pounds  of  rubber  tire  per  man  hour 
and  set  an  all-time  record,  and  they  did 
it  with  600  fewer  workers.  So  it  is  not 
based  on  productivity.  Bridgestone 
simply  wants  to  ratchet  down  the 
wages  of  our  American  workers,  even 
much  lower  than  what  thej'  pay  their 
own  in  Japan. 

But  most  unconscionable,  I  think,  is 
the  kind  of  work  schedule  they  want  to 
put  them  on.  Understand  this:  The 
Bridgestone  company'  has  said  to  the 
Firestone  workers:  "We  want  you  to 
work  a  12-hour  shift."  There  would  be 
two  12-hour  shifts  a  day  at  their  plants. 
But  then  they  would  work  3  days  on  a 
12-hour  shift,  and  they  would  have  2 
days  off.  Then  they  would  work  2  days 
on  a  12-hour  shift  and  have  3  days  off. 
Then  they  would  work  2  days  on  a  12- 
hour  shift  and  have  2  days  off.  Then 
they  would  come  back  around  and 
work  2  days  on.  3  days  off.  You  have  to 
have  a  calculator  to  calculate  when 
your  days  off  will  be. 

You  might  be  off  one  Saturday  and 
not  off  on  another  Saturday  for  3 
weeks.  Most  of  these  people  have 
spouses  who  work  and  kids  in  school: 
they  could  never  plan  to  be  home  with 
their  families.  And  yet  the  Bridgestone 
employees  in  Japan  do  not  work  those 
12-hour  days.  They  work  8-hour  shifts: 
three  8-hour  shifts  a  day.  They  know 
exactly  what  days  they  are  going  to 
have  off. 

But  Bridgestone  is  telling  our  work- 
ers: '"Forget  it;  you  can't  plan  any 
time  with  your  families.  You  are  on 
this  rotating  shift  of  12  hours  a  day." 
And  they  are  going  to  pay  them  less 
money. 

So  I  just  want  to  make  these  points. 
Mr.    President,    because    I    think    we 


ought  to  send  a  signal  to  Bridgestone 
Corp.  that  we  just  cannot  allow  our 
workers  in  this  country  to  be  treated 
in  that  manner.  We  have  had  a  long 
tradition  of  collective  bargaining  in 
this  country.  With  what  is  happening 
now  with  the  replacement  of  these 
workers,  the  right  of  collective  bar- 
gaining is  a  hollow  right.  The  right  of 
collective  bargaining  takes  with  it  the 
right  to  be  able  to  bargain  with  what- 
ever power  and  resources  you  have.  The 
only  power  and  resource  that  a  worker 
has  in  this  country  is  to  withhold  his 
or  her  labor.  They  have  no  other  bar- 
gaining power. 

And  so  if  that  power  then  becomes  a 
hollow  power:  if.  in  fact.  I  do  exercise 
my  legal  right  to  go  on  strike  and  the 
company  says.  "Fine,  you  can  do  that: 
then.  bang.  I  will  replace  you."  then. 
A.  there  is  no  real  right  to  strike,  and 
because  there  is  no  real  right  to  strike 
and  withhold  your  labor  then.  B.  there 
is  no  real  right  to  collective  bargaining 
any  longer  in  this  country. 

I  said  to  the  replacement  workers 
that  were  being  hired  in  Des  Moines: 
"You  may  think  you  have  a  good  job. 
but  without  a  contract,  you  may  not 
have  a  job  next  .year  or  next  week  or 
even  tomorrow."  In  fact.  I  have  already 
been  contacted  by  one  of  those  replace- 
ment workers  who  was  just  fired  for 
the  most  scant  reasons.  He  said:  "I 
came,  I  thought  I  had  a  good  job.  and 
they  told  me  I  was  fired." 

So  what  is  happening  to  our  workers 
in  this  country  and  what  Bridgestone 
is  doing  to  our  workers,  as  Senator 
Simon  pointed  out,  is  illegal  in  Japan. 

I  say  to  BridgestoneFirestone  that 
this  issue  is  far  from  over.  The  Japa- 
nese Prime  Minister  is  coming  to  this 
country  next  week  to  meet  with  our 
President.  I  intend  to  take  the  oppor- 
tunity, when  he  is  here,  to  take  this 
floor  to  speak  about  this  injustice  by  a 
Japanese  corporation. 

Now.  I  am  not  blaming  the  Japanese 
Prime  Minister  for  this.  He  may  not 
even  know  about  it.  But  I  want  him  to 
know  about  it.  I  want  him  to  know 
what  that  corporation  is  doing  in  this 
country. 

I  know  the  Japanese  Prime  Minister 
is  interested  in  good  relations  between 
Japan  and  America.  I  am.  too.  I  do  not 
want  to  join  those  who  are  bashing 
Japan.  They  are  a  good,  strong  ally  and 
a  good  friend  of  ours.  I  respect  them 
highly,  and  I  like  them.  I  spent  a  year 
and  a  half  of  my  life  living  in  Japan. 
But  this  kind  of  action  by  this  corpora- 
tion is  unconscionable.  I  believe  that 
the  Government  of  Japan  ought  to  be 
looking  into  what  this  company  is 
doing  with  their  workers  in  this  coun- 
try. 

So  I  intend,  as  I  said.  Mr.  President 
to  take  this  floor  next  week  when  the 
Prime  Minister  of  Japan  is  here  to  once 
again  talk  about  this  company  and 
what  it  is  doing  so  that  he  is  not  mis- 
taken  in  any   way,   so   that  he   takes 
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back  with  him  the  strong  feelings  that 
this  Senator  and  I  believe  the  people  I 
represent  have  about  the  gross  injus- 
tice being  perpetrated  on  the  Firestone 
workers  in  this  country. 

Ml-.  SIMON.  Will  my  colleague  yield? 

Mr.  HARKIN.  I  am  delighted  to  yield. 

Mr.  SIMON.  I  wish  to  commend  him 
for  his  statement,  and  I  simply  want 
the  officers  of  that  corporation  to 
know  this  vote  today  was  just  the  first 
salvo.  This  is  not  the  end  of  the  road. 
The  Senator  is  talking  about  when  the 
Japanese  Prime  Minister  is  here.  I  do 
not  know  what  other  opportunities  we 
are  going  to  have.  All  I  know  is  what 
has  happened  is  wrong,  wrong,  wrong. 
We  have  to  turn  it  around  in  some  way. 

I  do  not  know  whether  the  rubber 
workers  are  right  in  all  their  requests. 
I  do  not  know  all  the  things  that  man- 
agement has  requested.  All  I  know  is 
that  the  right  way  to  settle  this  dis- 
pute is  to  sit  down  and  work  it  out  be- 
tween labor  and  management,  not  to 
hire  workers  permanently  to  replace 
workers  of  those  families  the  Senator 
is  talking  about. 

So  I  commend  my  colleague,  and  I 
look  forward  to  working  with  him. 

Mr.  HARKIN.  My  colleague  is  abso- 
lutely right.  In  fact,  the  Department  of 
Labor  has  had  the  Federal  Mediation 
Service  working  on  this  case  for  quite 
some  months.  They  have  been  working 
in  good  faith  to  try  to  resolve  these  dif- 
ferences. They  have  been  very  close. 
There  is  not  that  much  separating  the 
two  parties.  I  think  if  Bridgestone/ 
Firestone  would  in  good  faith  sit  down 
and  negotiate,  they  could  reach  an  am- 
icable settlement  of  the  strike. 

Mr.  SIMON.  The  Senator  from  Iowa 
is  absolutely  correct.  It  is  interesting 
that  the  former  chief  executive  of  the 
American  operation  received  awards 
for  his  labor-management  relations  and 
the  improvement  of  productivity  that 
took  place.  Now,  all  of  a  sudden,  with 
the  change  in  executives,  things  went 
downhill  fast.  We  have  to  do  what  we 
can  to  encourage  the  two  sides  to  get 
together. 

Mr.  HARKIN.  I  thank  my  colleague.  I 
have  a  letter  to  the  editor  of  the  Des 
Moines  Register  written  by  a  farmer 
who  was  commenting  on  this  strike, 
what  Bridgestone  was  doing. 

He  said  I  went  out  and  counted  and 
that  he  counted  his  tractors,  trucks, 
wagons,  combine,  there  were  over  140 
tires.  He  said  that  should  Bridgestone 
continue  to  refuse  to  negotiate,  he 
would  never  buy  a  tire  made  by  them. 
I  would  like  to  ask  unanimous  consent 
that  a  copy  of  this  letter  to  the  editor 
and  several  others  be  included  in  the 
record  at  the  conclusion  of  my  state- 
ment. 

I  think  that  ought  to  be  a  signal  to 
Bridgestone/Firestone.  There  are  other 
tires  out  there,  and  I  know  this  Sen- 
ator and  probably  a  lot  of  the  workers 
in  this  country  who  drive  automobiles 
are      going      to      look      askance      at 


Bridgestone/Firestone  If  they  will  not 
sit  down  and  work  this  thing  out  and 
will  feel  that  maybe  there  are  other 
tires  they  can  buy  and  maybe  there 
ought  to  be  a  boycott  against  buying 
tires  from  Bridgestone/Firestone  if 
they  are  going  to  treat  our  people  in 
this  manner. 

There  being  no  objection,  the  letters 
to  the  editor  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

THE  Register's  Readers  Say— A  Tire 
Company's  "Assault  "  on  Union 

The  situation  at  Brldgestone'Flrestone  has 
been  of  great  concern  to  me  since  the  strike 
began. 

It  Is  a  continuation  of  the  story  family 
farmers  and  our  laboring  friends  have  experi- 
enced since  1980  from  those  who  want  cheap 
raw  materials  and  labor  to  maximize  their 
profits. 

A  quick  inventory  tells  me  that  my  trac- 
tor, trucks,  wagons,  combine  and  cars  roll  on 
more  than  140  tires.  My  vow  to  Bridgestone- 
Firestone  Is  that  If  this  strike  is  not  settled 
within  30  days.  I  will  never  buy  another  tire 
made  by  them — Joe  Welsshaar.  chairman, 
Iowa  Farm  Unity  Coalition. 

There  are  many  ways  to  do  violence. 
Twelve  workers  at  Brldgestone'Flrestone 
were  fired  by  the  company  three  days  before 
Christmas  as  a  response  to  what  the  com- 
pany referred  to  as  "acts  of  violence,  threats 
and  aggressive  behavior." 

I  do  not  condone  physical  violence  and 
physical  threats.  Most  of  us  abhor  such 
things  as  they  occur  In  labor  confrontations. 
However,  that  Is  what  company  officials  are 
counting  on  In  this  situation  as  they  commit 
their  own  brand  of  violence  by  refusing  to 
bargain  In  good  faith  for  an  end  to  the 
strike.  The  company  Is  using  Its  financial 
might  as  a  club  over  the  workers. 

The  management  of  Bridgestone/Firestone 
wants  nothing  less  than  complete  capitula- 
tion by  the  members  of  the  United  Rubber 
Workers  union.  The  union  is  trying  to  hang 
on  to  benefits  gained  over  the  years  in  legiti- 
mate negotiating  processes. 

It  behooves  the  rest  of  us  In  the  commu- 
nity to  understand  that  what  Is  happening 
out  on  Second  Avenue  In  Des  Moines  and  at 
the  other  Bridgestone/Firestone  locations 
around  the  country  Is  an  attempt  to  further 
erode  the  rights  of  workers  to  maintain  some 
control  over  their  own  lives,  minds  and  bod- 
ies rather  than  become  the  de  facto  property 
of  the  company. 

Do  not  be  fooled  by  the  actions  of  the  man- 
agement of  Bridgestone/Firestone.  It  Is  every 
bit  as  violent  (and  more  so)  as  any  act  of 
physical  violence  on  the  picket  line  In  Its  de- 
structive effects  on  human  life.— The  Rev. 
Carlos  C.  Jayne,  Des  Moines  Area  Urban  Mis- 
sion Council.  The  United  Methodist  Church. 

Brldgestone/Flrestone's  strategy  to  wear 
down  the  striking  tire  workers  Is  becoming 
more  self-evident;  undercut  public  support 
by  repeatedly  making  strikers  look  like  the 
bad  guys.  Three  recent  examples  are  Instruc- 
tive: 

(1)  In  firing  12  union  members,  a  company 
spokesman  cited  "violence,  threats,  and  ag- 
gressive behavior"  as  the  reason  for  dismis- 
sal. 

(2)  Firestone's  request  for  an  Injunction 
limiting  the  number  of  plcketers  Implied 
that  strikers  In  groups  larger  than  two  pre- 
sented a  danger  to  company  employees. 

(3)  During  a  peaceful  march,  when  a  hand- 
ful of  strike  supporters  (many  from  out  of 
state)  threw  snowballs  toward  the  plant,  the 
company    and    TV    stations    described    the 


event  as  a  'riot."  This  amounted  to  an  ab- 
surd exaggeration.  But  the  message  to  view- 
ers was  "These  guys  are  dangerous." 

Since  the  strike  began.  I  have  visited  the 
picket  line  20  or  30  times  and  have  spoken 
with  maybe  100  striking  tire  workers.  1  have 
yet  to  meet  a  single  one  who  condones  the 
isolated  acts  of  violence  that  have  occurred 
on  both  sides  of  the  conflict. 

In  fact,  given  the  financial  and  emotional 
hardships  they  have  suffered,  the  strikers  de- 
serve praise  for  the  extent  to  which  they 
have  remained  peaceful  and  nonviolent. 

Firestone's  focus  on  violence  may  sell  to 
the  media,  but  it  distracts  public  attention 
from  the  real  issue:  Management  wants  more 
concessions,  while  the  union  feels  it's  al- 
ready given  up  enough.  Given  the  workers' 
solidarity  and  the  fairness  of  their  position. 
I  am  convinced  this  strike  will  end  only 
when  the  company  agrees  to  come  to  the 
table  and  talk.— Ed  Fallon.  State  representa- 
tive. 

Mr.  HARKIN.  Mr.  President.  I  yield 
the  floor.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BURNS).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


f  «70 


A  SIGNIFICANT  COMMITTEE 

ASSIGNMENT 

Mr.  GORTON.  Mr.  President,  as  a  re- 
sult of  committee  assignments  an- 
nounced yesterday,  I  have  the  privilege 
and  delight  to  be  a  member,  for  the 
next  2  years,  of  the  Committee  on 
Labor  and  Human  Resources.  I  want  to 
take  this  opportunity  to  discuss,  in 
general,  why  I  feel  that  assignment  to 
he  so  significant  and  why  I  feel  so  priv- 
ileged to  be  a  member  of  a  committee 
with  the  jurisdiction  that  it  possesses. 
I  also  want  to  discuss  one  specific  issue 
which  has  been  discussed  in  that  com- 
mittee in  the  past,  which  I  regard  as 
being  of  peculiar  and  special  impor- 
tance. 

First,  however.  I  express  my  delight 
in  being  a  member  of  the  committee 
chaired  by  the  distinguished  junior 
Senator  from  Kansas  [Mrs.  Kassebaum] 
who  has  been,  during  the  course  of  the 
last  Congress,  my  seat  mate  in  this 
part  of  the  body  and  will  continue  to  be 
so.  I  look  forward  to  her  leadership  and 
to  her  wise  advice  and  counsel.  Issues 
which  will  come  before  the  Labor  Com- 
mittee include  many  that  are  of  vital 
concern  to  all  Americans  in  today's 
world.  These  issues  include  those  relat- 
ing to  aging,  to  disability  policies, 
overwhelmingly  to  education,  to  fami- 
lies and  children,  to  employment,  and 
to  productivity. 


I  see  two  profound  tidal  changes  in 
American  society  today  that  are  driv- 
ing the  coirtcerns  of  millions  upon  mil- 
lions of  our  people.  As  the  United 
States  is  In  the  midst  of  an  inevitable 
shift  of  its  economic  base  from  an  in- 
dustrial/manufacturing system  to  an 
information-based  economy,  millions 
of  families  find  their  justified  expecta- 
tions shattered  and  find  themselves  In 
a  new  and  very  difficult  world.  This 
shift  gives  every  promise  of  being  as 
cataclysmic  as  the  shift  from  an  agrar- 
ian-based economy  to  an  industrial- 
based  economy  in  the  latter  part  of  the 
last  century  and  the  beginning  of  this 
century. 

Understandably,  many  people  are 
deeply  concerned  and  apprehensive 
about  this  change,  about  the  direction 
in  which  our  country  is  heading,  and 
wish  that  it  were  not  so.  It  is  so.  how- 
ever, and  we  need  to  meet  that  chal- 
lenge. 

The  American  people  understand 
that  the  societal  contract  is  changing 
and  that  we  must  change  with  it. 
Today,  the  receipt  of  a  high  school  di- 
ploma, or  for  that  matter  a  college  di- 
ploma, lacks  the  meaning  it  once  had. 
Some  families,  some  people  are  stuck 
on  welfare  and  have  few.  if  any,  alter- 
natives which  they  see  as  being  viable. 
Today,  there  is  no  such  thing  as  guar- 
anteed lifetime  employment.  Working 
families  find  it  more  and  more  difficult 
to  get  ahead.  Sending  both  parents  into 
the  workplace  used  to  be  a  matter  of 
choice,  sotnetimes  as  a  fulfillment  for 
the  second  spouse  to  be  employed, 
sometimes  as  an  option  to  help  a  fam- 
ily buy  a  qew  home  or  to  take  a  special 
trip.  Today,  for  far  too  many,  it  is  not 
a  choice  but  a  necessity.  It  makes  or 
breaks  a  fb-mily's  budget.  And  without 
two  paychecks,  bills  would  not  be  paid 
and  the  children  might  not  be  fed. 
Women  in  the  workplace  still  find 
themselves  stuck  in  either  clerical  or 
middle  management  positions  and 
their  growth  stopped  dead  short  by  a 
glass  celling  that  has  not  yet  dis- 
appeared. Families  are  still  deeply  con- 
cerned about  health  care;  some  cannot 
change  jobs  for  fear  of  losing  their  in- 
surance: others  let  illness  drag  on  be- 
cause there  is  no  money  to  pay  in  an 
uninsured  situation;  and  many  worry 
about  retirement  security.  No  individ- 
ual wants  to  spend  his  or  her  golden 
years  being  taken  care  of,  being  de- 
pendent upon  their  children.  But  it 
seems  increasingly  difficult  to  save 
money  for  retirement. 

All  of  this  I  believe  to  be  the  most 
significant  cause  of  the  consistently 
found  proposition  that  the  majority  of 
the  American  people  feel  that  the 
country  is  moving  in  the  wrong  direc- 
tion, that  the  programs  of  this  Govern- 
ment do  not  help,  but  actually  hinder, 
the  ability  of  our  citizens  efficiently  to 
manage  their  lives  In  a  changing  econ- 
omy. 

As  a  result,  I  am  excited  and  de- 
lighted about  the  challenges  and  about 


the  prospects  of  being  on  a  committee 
that  is  designed  to  address  precisely 
these  challenges.  I  believe  we  need  to 
reorient  the  programs  of  the  Federal 
Government  to  deal  with  this  new  re- 
ality. Only  when  this  Government  un- 
derstands this  changing  reality  will 
Americans  believe  that  their  Govern- 
ment is  once  again  on  the  right  track. 
I  think  the  committee  and  its  Members 
can  make  a  difference. 

Beyond  my  desire  to  work  with  my 
distinguished  colleague  from  Kansas 
and  others  on  these  paramount  issues, 
I  am  convinced  that  one  of  the  most 
important  issues  facing  this  country 
today  is  the  need  to  educate  our  chil- 
dren in  an  environment  conducive  to 
learning.  In  the  age  of  information, 
nothing — nothing  at  all — is  more  im- 
portant to  America's  success  than  a 
well-educated  citizenry. 

In  that  connection,  I  believe  the  larg- 
est single  threat  to  successful  edu- 
cation today  is  the  growing  spate  of  vi- 
olence in  our  schools. 

A  year  ago  this  month.  I  held  an  edu- 
cation conference  in  Fife.  WA.  at  which 
educators  and  parents  from  across 
Washington  State  spent  an  entire  day 
discussing  what  the  Federal  Govern- 
ment could  do  to  improve  our  system 
of  education.  For  the  first  time  in  a 
long  career,  the  No.  1  priority  was  not 
more  money,  it  was  not  more  teachers 
in  specific  areas,  it  was  not  longer 
schooldays.  The  men  and  women  and 
kids  at  this  conference  talked  about 
school  violence. 

In  Washington  State,  violent  crimes 
by  young  people  have  doubled  in  the 
past  decade  in  spite  of  a  3-percent  drop 
in  the  number  of  students.  Recently, 
our  superintendent  of  public  instruc- 
tion released  a  report  that  calculated  a 
total  of  2.237  incidents  of  firearms  or 
dangerous  weapons  violations  reported 
by  school  districts  and  by  private 
schools.  And  just  today,  of  course,  in 
the  Washington  Post,  we  see  of  a  gun- 
induced  killing  at  the  very  door  of  one 
of  the  high  schools  in  the  District  of 
Columbia. 

Teachers  and  parents  from  all  around 
Washington  State  have  shared  with  me 
horror  stories  of  violence  in  their  chil- 
drens'  schools:  First  graders  threaten- 
ing their  peers  with  screwdrivers;  a 
fourth  grader  extorting  lunch  money  at 
knife  point;  a  sixth  grader  who  brought 
a  fake  but  real-looking  gun  to  school 
and  threatened  fellow  students'  lives 
with  it. 

How  can  we  expect  our  children  to 
learn  calculus  and  Tolstoy  when  they 
are  afraid  of  walking  the  halls  between 
classes? 

On  the  issue  of  school  violence,  the 
role  of  the  Federal  Government  has  not 
been  a  positive  one.  This  Government 
has  not  concerned  itself  sufficiently 
with  the  safety  of  children  threatened 
by  these  violent  students.  The  Federal 
Government  does  not  concern  them- 
selves with  the  safety  of  the  faculty 


and  administrators  in  these  schools.  It 
does  not  seem  sufficiently  concerned 
with  the  disruptive  impact  of  violence 
in  the  learning  process.  In  fact,  the 
rules  and  regulations  pursuant  to  stat- 
utes passed  by  this  Congress  on  the 
part  of  the  Federal  Government  has  se- 
verely limited  the  ability  of  local 
school  officials  and  teachers  to  deal  ef- 
fectively with  violence  in  our  schools. 
It  has.  in  many  resjjects,  tied  their 
hands.  It  has  set  up  a  double  standard, 
depending  upon  the  classification  of 
students  in  our  schools,  with  respect  to 
the  discipline  of  violent  students  who 
bring  guns  into  the  schools. 

Mr.  President,  this  is  profoundly  the 
wrong  direction  in  which  to  go.  I  am 
frustrated  because  the  Federal  Govern- 
ment, in  fact,  is  making  it  far  more  dif- 
ficult for  communities  to  create  an  en- 
vironment in  our  schools  conducive  to 
learning.  As  a  result,  last  year.  I  led  a 
fight  on  two  separate  occasions,  with 
the  distinguished  Senator  from  Con- 
necticut [Mr.  LiEBERMAN].  which  would 
restore  to  schools  the  authority  to  deal 
with  this  growing  tide  of  violence. 

Our  amendment,  considered  radical 
by  many  in  this  body,  said  that  school 
districts  in  Morton,  WA,  for  example, 
or  in  Bridgeport.  CT.  for  example,  were 
in  a  far  better  position  than  was  any 
Federal  bureaucrat  to  judge  what  was 
necessary  to  combat  this  rising  and 
disruptive  wave  of  violence.  Although 
on  both  occasions  our  amendment  was 
accepted  first  by  a  voice  vote  and  sec- 
ond by  an  overwhelming  majority,  in 
each  occasion  it  was  dropped  in  con- 
ference. I  felt  so  strongly  about  this 
provision  that  I  voted  against  the  final 
passage  of  the  Elementary  and  Second- 
ary Education  Act  late  last  fall. 

There  are,  of  course,  some  who  will 
continue  to  disagree  with  this  goal, 
who  will  continue  to  find  that  only  the 
Federal  Government  is  capable  of  mak- 
ing value  judgments  among  students 
when  violence  is  at  issue.  I  am  cer- 
tainly going  to  be  willing  to  work  with 
those  who  disagree  and  to  craft  a  pol- 
icy that  will  attempt  to  deal  with  their 
concerns.  But  our  primary  goal,  one 
which  cannot  be  compromised,  must  be 
to  restore  local  control  to  the  edu- 
cators— who  are  on  the  firing  line,  who 
are  in  the  classroom — the  right,  the 
privilege,  and  the  duty  to  deal  with 
school  violence. 

I  intend  to  work,  as  a  member  of  the 
Labor  Committee,  to  ensure  that  the 
Federal  Government  does  not  stand  in 
the  way  of  educating  our  children  in  a 
safe  and  positive  environment. 

I  invite  all  of  the  school  teachers  and 
principals  and  their  organizations 
around  the  country  who  have  stories  to 
tell  about  how  Federal  rules  and  regu- 
lations have  tied  their  hands  when  it 
comes  to  dealing  with  violent  students 
to  contact  me,  to  contact  my  staff,  to 
contact  the  committee.  I  want  to  know 
how  I  can  make  certain  that  the  Fed- 
eral Government  does  not  make  this 
problem  worse. 


I  want  you  to  know  that  this  Senator 
trusts  the  teachers  and  administrators 
of  the  schools  of  this  country  and 
wants  to  give  to  them  the  flexibility  to 
deal  with  these  challenges.  We  must  do 
everything  we  can  to  ensure  that  our 
children  go  to  school  in  an  environ- 
ment conducive  to  learning,  and  that 
means  an  environment  safe  for  them 
and  for  their  teachers. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

,(*nie  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Montana,  asks  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  dispensed  with. 

Without  objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Senate  Resolu- 
tion 400.  94th  Congress,  and  Senate  Res- 
olution 4,  95th  Congress,  appoints  the 
following  Senators  to  the  Select  Com- 
mittee on  Intelligence:  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  Indiana  [Mr.  Lugar].  the 
Senator  from  Alabama  [Mr.  Shelby]. 
the  Senator  from  Ohio  [Mr.  DeWine]. 
the  Senator  from  Arizona  [Mr.  Kyl]. 
the  Senator  from  Oklahoma  [Mr. 
INHOFE],  the  Senator  from  Texas  [Mrs. 
Hutchison],  the  Senator  from  Florida 
[Mr.  Mack],  and  the  Senator  from 
Maine  [Mr.  Cohen). 

The  Chair,  on  behalf  of  the  President 
pro  tempore,  pursuant  to  Senate  Reso- 
lution 400.  94th  Congress,  and  Senate 
Resolution  4.  95th  Congress,  appoints 
the  following  Senators  to  the  Select 
Committee  on  Intelligence:  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Nevada  [Mr.  Bryan],  the 
Senator  from  Florida  [Mr.  Graham], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  and  the  Senator 
from  Virginia  [Mr.  Robb]. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  the  provisions  of  20  U.S.C. 
sections  42  and  43,  appoints  the  follow- 
ing Senators  as  members  of  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion: the  Senator  from  Mississippi  [Mr. 
Cochran]  and  the  Senator  from  Wyo- 
ming [Mr.  Simpson]. 

The  Chair,  on  behalf  of  the  President 
of  the  Senate,  pursuant  to  Public  Law 
85-874,  as  amended,  appoints  the  Sen- 
ator from  Kansas  [Mr.  Dole]  to  the 


Board  of  Trustees  of  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts. 

The  Chair,  in  his  capacity  as  a  Sen- 
ator from  Montana,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  there  be  a  period 
for  morning  business,  with  Members 
entitled  to  speak  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  JEFFORDS: 

S.  172.  A  bill  to  authorize  the  Secretary  of 
Tansportatlon  to  issue  a  certificate  of  docu- 
mentation for  the  vessel  L.  R.  Beattie;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  NICKLES  (for  himself,  Mr.  KYL, 
Mr.  Thurmond,  and  Mr.  Gr-^ssley): 

S.  173.  A  bill  to  provide  for  restitution  of 
victims  of  crimes,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mrs.  BOXER  (fot  herself.  Mrs.  MUR- 
RAY. Mr.  FEiNGOtD.  Mr.  Kerry.  Mr. 
Kennedy,  Mr.  Campbell,  Mr.  Slmon, 
Mr.  Lautenberg.  Mr.  Dodd.  Mr.  Bau- 
cus, Mr.  Levin,  Mr.  Lieberman.  Ms. 
Moseley-Braun,    Mr.    Harkin,    Mr. 
Jeffords,  Mr.  Pell.  Mr.  Chafee,  Ms. 
Snowe,  Mr.  Lnouye,  and  Mr.  Brad- 
ley): 


S.  Res.  31.  A  resolution  to  express  the  sense 
of  the  Senate  that  the  Attorney  General 
should  act  Immediately  to  protect  reproduc- 
tive health  care  clinics;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DASCHLE: 

S.  Res.  32.  A  resolution  to  make  minority 
party  appointments  to  Senate  Committees 
under  paragraph  3  (a)  and  (b)  of  Rule  XXV  for 
the  One  Hundred  Fourth  Congress:  consid- 
ered and  agreed  to. 
By  Mr.  DOLE: 

S.  Res.  33.  A  resolution  .making  majority 
party  appointments  to  Senate  committees 
for  the  104th  Congress;  considered  and  agreed 
to. 

S.  Res.  34.  A  resolution  amending  para- 
graphs 3(a),  3(b),  and  3(c)  of  Rule  XXV  of  the 
Standing  Rules  of  the  Senate:  considered  and 
agreed  to. 

S.  Res.  35.  A  resolution  making  majority 
party  appointments  to  the  Small  Business 
Committee  for  the  104th  Congress;  consid- 
ered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr.    NICKLES    (for    himself, 
Mr.   Kyl,   Mr.  Thurmond,   and 
Mr.  Grassley): 
S.  173.  A  bill  to  provide  for  restitu- 
tion of  victims  of  crimes,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

CRIME  VICTIMS  RESTITUTION  ACT 

Mr.  NICKLES.  Mr.  President,  I  have 
come  to  the  floor  today  to  reintroduce 
the  Crime  Victims  Restitution  Act. 
Last  fall  when  the  Senate  passed  it's 
version  of  the  crime  bill,  I  lauded  the 
inclusion  of  my  victim's  rights  and 
mandatory  restitution  provisions  in 
the  legislation.  Three  years  ago,  I  in- 
troduced the  Victim's  Rights  and  Res- 
titution Act,  and  many  of  those  vic- 
tim's rights  provisions  passed  as  part 
of  the  1990  crime  bill.  However,  each 
time  this  restitution  provision  has 
passed  the  Senate  it  has  subsequently 
been  dropped  in  conference. 

Passage  of  this  legislation  would  sig- 
nal a  great  victory  for  all  victims  of 
crime.  If  these  provisions  become  law, 
crime  victims  will  enjoy  rights  at  the 
Federal  level  that  many  States  already 
guarantee.  Most  important  are  the 
act's  restitution  provisions,  making 
criminals  pay  for  their  crimes.  Under 
the  legislation,  crime  victims  will  be 
entitled  to  receive  full  financial  com- 
pensation directly  from  the  criminal  in 
the  form  of  mandatory  restitution. 

Over  the  last  several  years,  it  seems 
we  have  continuously  debated  what 
should  be  done  to  improve  our  Nation's 
judicial  system.  Now  is  the  time  to  do 
something  about  it.  I  strongly  believe 
our  judicial  system  needs  fundamental 
reform  to  help  our  police  officers  and 
courts  deal  with  the  overwhelming  in- 
crease in  crime.  Furthermore,  it  is  cru- 
cial that  while  trying  to  facilitate 
more  effective  and  efficient  methods  of 
dealing  with  criminals,  we  must  not 
forget  about  the  most  important  part 
of  the  crime-fighting  equation:  The 
victims. 


In  1990,  I  authored  the  crime  victim's 
bill  of  rights  which  passed  as  part  of 
the  1990  crime  bill.  For  crimes  tried  in 
Federal  court,  victims  now  have  the 
right  to  be  notified  of  and  involved  in 
court  proceedings,  the  right  to  be  pro- 
tected from  the  accused,  the  right  to  be 
treated  fairly  and  with  respect,  and  the 
right  to  be  informed  of  the  detention 
status  of  the  convicted  criminal. 

However,  passage  of  just  the  victims 
rights  portion  of  my  proposal  left  some 
unfinishe(S  business.  Crime  victims 
should  be  entitled  to  compensation  for 
losses  sustained  from  their  victimiza- 
tion. This  glaring  inequity  was  rem- 
edied in  Che  crime  bill  when  it  passed 
the  Senate  last  year.  It  contained  man- 
dates that  courts  order  restitution  in 
all  Federal  criminal  cases.  Victims 
would  be  able  to  recover  financial 
losses  resulting  from  the  criminal  act. 
This  restJCution  order  would  be  a  con- 
dition of  jiny  form  of  release  for  the  of- 
fender. The  legislation  would  ensure 
that  the  criminal  not  only  pays  his 
debt  to  society,  but  he  also  pays  his 
debt  to  his  victim.  However,  the  Demo- 
crats in  the  House  voted  to  delete  these 
provisions  from  the  final  crime  bill. 

The  provisions  of  this  legislation  also 
overturn  the  Supreme  Court's  ruling  in 
the  Hughey  case  which  stated  restitu- 
tion could  not  be  ordered  for  crimes  be- 
yond the  scope  of  the  offense  of  convic- 
tion. So.  If  a  criminal  is  convicted  of  a 
criminal  offense,  but  plea  bargains  his 
way  out  of  a  conviction  on  a  second  of- 
fense, he  oannot  be  held  responsible  to 
repay  the  victim  of  the  second  offense. 
This  obvious  shortcoming  would  be 
corrected  by  allowing  the  court  to  con- 
sider the  course  of  criminal  conduct 
and  ordef  restitution  for  crimes  other 
than  the  offense  of  conviction.  Plea 
bargains  should  not  result  in  victims 
being  denied  the  justice  they  deserve 
which  certainly  includes  full  restitu- 
tion from  the  offender. 

Over  the  years  mandatory  restitution 
has  received  the  written  endorsements 
of  victim  rights  experts  across  the  Na- 
tion including  the  National  Organiza- 
tion for  Victim  Assistance,  the  Na- 
tional Victim  Center.  Mothers  Against 
Drunk  Driving,  and  the  National  Coali- 
tion Against  Sexual  Assault. 

This  landmark  victim's  legislation 
needs  to  be  enacted  into  law.  Manda- 
tory restitution,  while  not  healing  all 
the  wounds  associated  with  a  crime, 
will  provide  some  compensation  to  help 
people  who  have  been  victimized  and 
allow  them  to  get  their  lives  back  in 
order.  If  Congress  reconsiders  crime 
legislation  this  year,  these  provisions 
certainly  need  to  be  a  part  of  the  final 
bill. 


of  S.  3,  a  bill  to  control  crime,  and  for 
other  purposes. 

S.  M5 

At  the  request  of  Mr.  Gramm.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  145,  a  bill  to  provide  appropriate  pro- 
tection for  the  constitutional  guaran- 
tee of  private  property  rights,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  6 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  6,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relating  to  voluntary  school  prayer. 

AMENDMENT  NO.  4 

At  the  request  of  Mr.  Bradley,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  4  proposed  to  S.  2,  a 
bill  to  make  certain  laws  applicable  to 
the  legislative  branch  of  the  Federal 
Government. 


ADDITIONAL  COSPONSORS 

S.  3 

At  the  request  of  Mr.  DOLE,  the  name 
of  the  Senator  from  New  Hampshire 
[Mr.  Smith]  was  added  as  a  cosponsor 


SENATE  RESOLUTION  31— REL- 
ATIVE TO  THE  ATTORNEY  GEN- 
ERAL 

Mrs.  BOXER  (for  herself,  Mrs.  Mur- 
ray, Mr.  Feingold.  Mr.  KERRY,  Mr. 
Kennedy,  Mr.  Campbell.  Mr.  Simon, 
Mr.  Lautenberg,  Mr.  Dodd,  Mr.  Bau- 
cus, Mr.  Levin,  Mr.  Lieberman,  Ms. 
Moseley-Braun,  Mr.  Harkin,  Mr.  Jef- 
fords. Mr.  Pell.  Mr.  Chafee,  Ms. 
Snowe,  Mr.  Inouye,  and  Mr.  Bradley) 
submitted  the  following  resolution: 
which  was  referred  to  the  Committee 
on  the  Judiciary: 

S.  Res.  31 

Whereas  there  are  approximately  900  clin- 
ics In  the  United  States  providing  reproduc- 
tive health  services; 

Whereas  violence  directed  at  persons  seek- 
ing to  provide  reproductive  health  services 
continues  to  increase  In  the  United  States, 
as  demonstrated  by  the  recent  shootings  at 
two  reproductive  health  clinics  in  Massachu- 
setts and  another  health  care  clinic  In  Vir- 
ginia; 

Whereas  organizations  monitoring  clinic 
violence  have  recorded  over  130  incidents  of 
violence  or  harassment  directed  at  reproduc- 
tive health  care  clinics  and  their  personnel 
in  1994  such  as  death  threats,  stalking,  chem- 
ical attacks,  bombings  and  arson; 

Whereas  there  has  been  one  attempted 
murder  in  Florida  and  four  Individuals  killed 
at  reproductive  health  care  clinics  in  Florida 
and  Massachusetts  in  1994; 

Whereas  the  Congress  passed  and  the  Presi- 
dent signed  the  Freedom  of  Access  to  Clinic 
Entrances  Act  of  1994.  a  law  establishing 
Federal  criminal  penalties  and  civil  remedies 
for  certain  violent,  threatening,  obstructive 
and  destructive  conduct  that  Is  Intended  to 
Injure.  Intimidate  or  Interfere  with  persons 
seeking  to  obtain  or  provide  reproductive 
health  services; 

Whereas  violence  Is  not  a  mode  of  free 
speech  and  should  not  be  condoned  as  a 
method  of  expressing  an  opinion; 

Whereas  persons  exercising  their  constitu- 
tional rights  and  acting  completely  within 
the  law  are  entitled  to  full  protection  from 
the  Federal  Government; 


Whereas  the  Freedom  of  Access  to  Clinic 
Entrances  Act  of  1994  Imposes  a  mandate  on 
the  Federal  Government  to  protect  Individ- 
uals seeking  to  obtain  or  provide  reproduc- 
tive health  services;  and 

Whereas  the  Attorney  General  has  at  her 
disposal  law  enforcement  personnel  includ- 
ing 10.000  FBI  agents  and  over  2.000  members 
of  the  United  States  Marshals  Service:  Now. 
therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Senate 
that  the  United  States  Attorney  General 
should  fully  enforce  the  law  and  take  any 
further  necessary  measures  to  protect  per- 
sons seeking  to  provide  or  obtain,  or  assist 
In  providing  or  obtaining,  reproductive 
health  services  from  violent  attack. 

Mrs.  BOXER.  Mr.  President.  I  am 
submitting  a  resolution  that  calls  on 
the  Attorney  General  to  do  everything 
she  can  to  protect  reproductive  health 
care  clinics,  given  the  violence  that  we 
have  seen  throughout  America.  I  think 
that  all  of  my  colleagues  share  that 
view  this  violence  is  deplorable.  This  is 
a  bipartisan  resolution  that  I  am  sub- 
mitting today.  It  includes  Republicans 
and  Democrats. 

I  hope  the  Attorney  General  will  fol- 
low the  advice  of  the  resolution,  and  I 
hope  she  will  also  listen  to  the  advice 
of  the  President,  who  says  please  let  us 
do  something  about  protecting  these 
clinics. 

Mr.  President,  today  I  am  submitting 
legislation  calling  on  the  Attorney 
General  to  take  all  necessary  measures 
to  protect  reproductive  health  care 
clinics  and  their  staff  from  violent  at- 
tack. 

I  know  that  many  of  my  colleagues 
are  as  shocked  as  I  am  about  the  ongo- 
ing terror  and  violence  directed  at  our 
Nation's  family  planning  clinics.  That 
is  why  I  am  pleased  that  my  legislation 
has  bipartisan  support. 

In  1994  there  were  over  130  incidents 
nationwide  of  violence  or  harassment 
directed  at  clinics  and  the  people  who 
work  there.  They  include  50  reports  of 
death  threats  to  doctors  and  other  clin- 
ic workers,  40  incidents  of  vandalism, 
16  incidents  of  stalking.  4  acts  of  arson, 
and  3  attempted  bombings. 

Tragically,  since  the  murder  of  Dr. 
David  Gunn  in  March  1993  outside  of 
the  Pensacola  Women's  Health  Clinic 
there  have  been  four  additional 
slayings  at  clinics. 

In  July  1994  Dr.  John  Britton  and  his 
escort  Jim  Barret  were  shot  to  death 
at  The  Ladies'  Center  in  Pensacola, 
FL.  Mr.  Barret's  wife  was  injured. 

On  December  30,  Shannon  Lowney 
and  Leanne  Nichols  were  shot  and 
killed  while  working  at  reproductive 
health  care  clincs  in  Massachusetts. 
Five  others  were  wounded.  A  day  later 
the  gunman  fired  shots  at  another  clin- 
ic in  Virginia. 

The  resolution  I  am  submitting 
today  urges  the  Attorney  General  to 
use  all  of  the  tools  at  her  disposal  to 
stop  this  escalating  violence,  including 
the  Freedom  of  Access  to  Clinic  En- 
trances Act  which  we  passed  last  year, 
the  FBI,  and  the  U.S.  Marshals  Service. 


I  urge  my  colleagues  to  join  me  in 
working  to  protect  our  Nation's  repro- 
ductive health  care  clinics  from  violent 
attack. 

Mr.  KENNEDY.  Mr.  President,  the 
murderous  assaults  at  two  clinics  in 
Brookline.  MA.  last  week  were  despica- 
ble acts  of  terrorism.  This  kind  of  vi- 
cious, hateful  assault  against  women 
and  health  care  providers  cannot  be 
tolerated  in  any  community  in  Amer- 
ica. 

Two  women  who  worked  at  the 
Brookline  clinics.  Shannon  Lowney 
and  Lee  Ann  Nichols,  had  their  lives 
brutally  cut  short.  Five  other  people 
were  seriously  wounded,  and  four  of 
them  are  still  hospitalized.  My  heart 
goes  out  to  these  victims  and  their 
families. 

No  effort  can  be  spared  to  make  sure 
that  these  crimes  are  not  repeated  any- 
where else.  Women  must  be  able  to 
seek  reproductive  health  care  without 
fear  of  violent  assault.  Doctors  should 
be  able  to  practice  their  profession 
without  wearing  bulletproof  vests. 
Clinic  staff  should  be  able  to  go  to 
work  each  day  in  safety. 

Abortion  is  a  constitutionally  pro- 
tected right,  and  it  must  be  safe  and 
accessible.  Many  of  the  clinics  targeted 
by  violence  and  obstruction  provide  a 
wide  range  of  health  care  services  for 
women,  including  family  planning  and 
prenatal  care.  We  cannot  allow  access 
to  these  important  services  to  be  re- 
duced or  blocked. 

Last  year,  we  passed  and  President 
Clinton  signed  the  Freedom  of  Access 
to  Clinic  Entrances  Act.  That  law  gives 
the  Attorney  General  the  tools  she 
needs  to  prevent  violence  and  obstruc- 
tion and  to  punish  such  acts  whenever 
and  wherever  they  occur  with  the  full 
force  of  Federal  law.  The  Justice  De- 
partment has  already  brought  several 
enforcement  actions  under  this  law, 
and  it  is  actively  investigating  other 
possible  violations.  In  addition,  the  At- 
torney General  has  made  U.S.  Marshals 
available  to  protect  clinics. 

Some  have  suggested  that  the  new 
Federal  law  is  somehow  responsible  for 
fomenting  violence  at  abortion  clinics, 
because  it  allegedly  closes  off  peaceful 
picketing  as  an  outlet  for  those  with 
strongly  held  views  against  abortion. 
Any  such  suggestion  is  nonsense. 

The  clinic  access  law  does  not  pro- 
hibit or  punish  peaceful  picketing  or 
any  other  expression  protected  by  the 
first  amendment.  On  the  contrary,  it 
expressly  allows  it.  What  the  act  pro- 
hibits is  violent,  threatening,  obstruc- 
tive, or  destructive  conduct — none  of 
which  has  ever  been  protected  by  the 
Constitution.  For  that  reason,  every 
one  of  the  Federal  courts  that  have 
been  asked  to  review  the  law  since 
President  Clinton  signed  it  last  year 
has  upheld  it. 

Tough  laws  against  clinic  blockades 
and  clinic  violence  are  not  the  prob- 
lem. They  are  the  solution. 


I  commend  President  Clinton  and  At- 
torney General  Reno  for  their  vigorous 
enforcement  of  the  new  Federal  law. 
and  for  their  commitment  to  work 
with  local  law  enforcement  authorities 
to  protect  the  clinics  throughout  the 
country.  They  are  doing  everything  in 
their  power  to  guarantee  public  safety 
and  deter  the  use  of  violent  tactics 
aimed  at  patients  and  providers. 

I  am  proud  to  join  in  sponsoring  this 
legislation.  The  Senate  must  go  on 
record  unequivocally  to  denounce  the 
violence,  and  to  express  our  solid  sup- 
port for  vigorous  enforcement  and  im- 
plementation of  the  Federal  clinic  pro- 
tection law.  I  hope  that  every  Member 
of  the  Senate  will  join  in  supporting 
this  important  measure. 


SENATE  RESOLUTION  32— MAKING 
MINORITY  PARTY  APPOINT- 
MENTS TO  SENATE  COMMITTEES 

Mr.  DASCHLE  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  Res.  32 

Resolved,  That  the  following  shall  con- 
stitute the  minority  party's  membership  on 
the  committees  for  the  One  Hundred  and 
Fourth  Congress,  or  until  their  successors 
are  chosen: 

Committee  on  the  Budget:  Mr.  Exon,  Mr. 
Holllngs,  Mr.  Johnston,  Mr.  Lautenberg,  Mr. 
Simon.  Mr.  Conrad,  Mr.  Dodd,  Mr.  Sarbanes, 
Mrs.  Boxer,  and  Mrs.  Murray. 

Committee  on  Rules  and  Administration: 
Mr.  Ford,  Mr.  Pell,  Mr.  Byrd,  Mr.  Inouye, 
Mr.  Moynlhan,  Mr.  Dodd,  and  Mrs.  Felnsteln. 

Committee  on  Small  Business:  Mr.  Bump- 
ers, Mr.  Nunn,  Mr.  Levin,  Mr.  Harkln,  Mr. 
Kerry  (MA),  Mr.  Lleberman,  Mr.  Wellstone, 
Mr.  Heflln.  and  Mr.  Lautenberg. 

Committee  on  Veterans'  Affairs:  Mr. 
Rockefeller,  Mr.  Graham,  Mr.  Akaka,  Mr. 
Campbell,  and  Mr.  Dorgan. 

Special  Committee  on  Aging:  Mr.  Pryor, 
Mr.  Glenn.  Mr.  Bradley.  Mr.  Johnston.  Mr. 
Breaux.  Mr.  Reld.  Mr.  Kohl.  Mr.  Felngold. 
and  Ms.  Moseley-Braun. 


SENATE  RESOLUTION  33— MAKING 
MAJORITY  PARTY  APPOINT- 
MENTS TO  SENATE  COMMITTEES 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  33 

Resolved,  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
those  Senate  committees  listed  below  for  the 
104th  Congress,  or  until  their  successors  are 
appointed: 

Budget:  Mr.  Domenlcl,  Mr.  Grassley.  Mr. 
Nlckles.  Mr.  Gramm,  Mr.  Bond.  Mr.  Lott. 
Mr.  Brown.  Mr.  Gorton,  Mr.  Gregg,  Ms. 
Snowe,  Mr.  Abraham,  and  Mr.  Frist. 

Rules  and  Administration:  Mr.  Stevens, 
Mr.  Hatfield.  Mr.  Helms.  Mr.  Warner.  Mr. 
Dole.  Mr.  McConnell.  Mr.  Cochran.  Mr. 
Santorum.  and  Mr.  Nlckles. 

Veterans'  Affairs:  Mr.  Simpson.  Mr.  Mur- 
kowskl.  Mr.  Specter.  Mr.  Thurmond.  Mr.  Jef- 
fords, Mr.  Craig,  and  Mr.  Brown. 


SENATE  RESOLUTION  34— AMEND- 
ING RULE  XXV  OF  THE  STAND- 
ING RULES  OF  THE  SENATE 

Mr.  DOLE  submitted  the  following 
resolution,  which  was  considered  and 
agreed  to: 

S.  Res.  34 

Resolved,  That  Rule  XXV.  paragraph  3(a)  of 
the  Standing  Rules  of  the  Senate  Is  amended 
as  follows: 

Strike  the  figure  after  "Budget"  and  Insert 
In  lieu  thereof  "22". 

Strike  the  figure  after  "Small  Business" 
and  Insert  In  lieu  thereof  "19". 

Sec  2.  That  Rule  XXV,  paragraph  3(b)  of 
the  Standing  Rules  of  the  Senate  Is  amended 
as  follows: 

Strike  the  figure  after  "Aging"  and  Insert 
In  lieu  thereof  "19". 

Strike  the  figure  after  "Intelligence  "  and 
insert  in  lieu  thereof  "17". 

Sec.  3.  That  Rule  XXV.  paragraph  3(c)  of 
the  Standing  Rules  of  the  Senate  Is  amended 
as  follows: 

Strike  the  figure  after  "Indian  Affairs  " 
and  Insert  In  lieu  thereof  "17". 


SENATE  RESOLUTION  35— MAKING 
MAJORITY  PARTY  APPOINT- 
MENTS TO  SENATE  COMMITTEES 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  35 

Resolved,  That  the  following  shall  con- 
stitute the  majority  jwirty's  membership  on 
the  following  Senate  committee  for  the  104th 
Congress,  or  until  their  successors  are  ap- 
pointed: 

Small  Business:  Mr.  Bond.  Mr.  Pressler. 
Mr.  Burns,  Mr.  Mack,  Mr.  Coverdell.  Mr. 
Kempthorne.  Mr.  Bennett,  Mrs.  Hutchison. 
Mr.  Warner,  and  Mr.  Frist. 


AMENDMENTS  SUBMITTED 


THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT  OF  1995 


WELLSTONE  AMENDMENT  NO.  5 

Mr.  WELLSTONE  proposed  an 
amendment  to  the  bill  (S.  2)  to  make 
certain  laws  applicable  to  the  legisla- 
tive branch  of  the  Federal  Government; 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  PROHIBITION  OF  CERTAIN  CONTRIBU- 
TIONS BY  LOBBYISTS. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a)  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(1)(1)  A  lobbyist,  or  a  political  committee 
controlled  by  a  lobbyist,  shall  not  make  con- 
tributions to.  or  solicit  contributions  for  or 
on  behalf  of— 

"(A)  any  member  of  Congress  with  whom 
the  lobbyist  has.  during  the  preceding  12 
months,  made  a  lobbying  contact;  or 

"(B)  any  authorized  committee  of  the 
President  of  the  United  States  If,  during  the 
preceding  12  months,  the  lobbyist  has  made  a 
lobbying  contact  with  a  covered  executive 
branch  official. 


"(2)  A  lotjljylst  who,  or  a  lobbyist  whose  po- 
litical conlmlttee,  has  made  any  contribu- 
tion to,  or  solicited  contributions  for  or  on 
behalf  of,  Etny  member  of  Congress  or  can- 
didate for  Congress  (or  any  authorized  com- 
mittee of  tbe  President)  shall  not,  during  the 
12  months  following  such  contribution  or  so- 
licitation. :  make  a  lobbying  contact  with 
such  member  or  candidate  who  becomes  a 
member  oil  Congress  (or  a  covered  executive 
branch  offlplal). 

"(3)  If  a  lobbyist  advises  or  otherwise  sug- 
gests to  a  Client  of  the  lobbyist  (including  a 
client  that  Is  the  lobbyist's  regular  em- 
ployer), or  to  a  political  committee  that  Is 
funded  or  administered  by  such  a  client,  that 
the  client  or  political  committee  should 
make  a  contribution  to  or  solicit  a  contribu- 
tion for  or  on  behalf  of^ 

"(A)  a  member  of  Congress  or  candidate  for 
Congress.  Bhe  making  or  soliciting  of  such  a 
contrlbutlijn  is  prohibited  if  the  lobbyist  has 
made  a  lobilylng  contact  with  the  member  of 
Congress  Within  the  preceding  12  months;  or 

"(B)  an  aiuthorlzed  committee  of  the  Presi- 
dent, the  rtiftklng  or  soliciting  of  such  a  con- 
tribution shall  be  unlawful  If  the  lobbyist 
has  made  a  lobbying  contact  with  a  covered 
executive  branch  official  within  the  preced- 
ing 12  months. 

"(4)  For  purposes  of  this  subsection — 

"(A)  the:  term  'covered  executive  branch 
official'  n)9ans  the  President.  Vice-Presi- 
dent, any  bifflcer  or  employee  of  the  execu- 
tive office  irf  the  President  other  than  a  cler- 
ical or  sednetarlal  employee,  any  officer  or 
employee  serving  In  an  Executive  Level  I.  U. 
III.  IV,  or  V  position  as  designated  In  statute 
or  Executive  order,  any  officer  or  employee 
serving  In  a  senior  executive  service  position 
(as  defined  In  section  3232(a)(2)  of  title  5. 
United  States  Code),  any  member  of  the  uni- 
formed services  whose  pay  grade  Is  at  or  In 
excess  of  0-7  under  section  201  of  title  37. 
United  States  Code,  and  any  officer  or  em- 
ployee serving  in  a  position  of  confidential 
or  policy-determining  character  under  sched- 
ule C  of  the  excepted  service  pursuant  to  reg- 
ulations implementing  section  2103  of  title  5. 
United  States  Code; 

"(B)  the  iterm  'lobbyist"  means  a  person  re- 
quired to  register  under  section  308  of  the 
Federal  Reigulatlon  of  Lobbying  Act  (2  U.S.C. 
267)  or  the  Foreign  Agents  Registration  Act 
of  1938  (22  U.S.C.  611  et  seq.)  or  any  successor 
Federal  law  requiring  a  person  who  Is  a  lob- 
byist or  foreign  agent  to  register  or  a  person 
to  report  its  lobbying  activities;  and 

"(C)  the  term  'lobbying  contact'— 

"(1)  means  an  oral  or  written  communica- 
tion with  or  appearance  before  a  member  of 
Congress  or  covered  executive  branch  official 
made  by  a  lobbyist  representing  an  Interest 
of  another  person  with  regard  to — 

"(I)  the  formulation,  modification,  or 
adoption  of  Federal  legislation  (including  a 
legislative  proposal); 

"(II)  the  formulation,  modification,  or 
adoption  o(f  a  Federal  rule,  regulation.  Exec- 
utive order,  or  any  other  program,  policy  or 
position  of  the  United  States  Government;  or 

"(III)  the  administration  or  execution  of  a 
Federal  program  or  policy  (Including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense); buti 

"(11)  does  not  include  a  commiinlcatlon 
that  is— 

"(I)  made  by  a  public  official  acting  In  an 
official  capacity; 

"(11)  made  by  a  representative  of  a  media 
organization  who  Is  primarily  engaged  In 
gathering  and  disseminating  news  and  Infor- 
mation to  the  public; 


"(ni)  made  In  a  speech,  article,  publica- 
tion, or  other  material  that  is  widely  distrib- 
uted to  the  public  or  through  the  media; 

"(IV)  a  request  for  an  appointment,  a  re- 
quest for  the  status  of  a  Federal  action,  or 
another  similar  ministerial  contact,  If  there 
is  no  attempt  to  Influence  a  member  of  Con- 
gress or  covered  executive  branch  official  at 
the  time  of  the  contact: 

••(V)  made  In  the  course  of  participation  In 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.); 

"(VI)  testimony  given  before  a  committee, 
subcommittee,  or  office  of  Congress  a  Fed- 
eral agency,  or  submitted  for  Inclusion  In 
the  public  record  of  a  hearing  conducted  by 
the  committee,  subcommittee,  or  office; 

"(VII)  Information  provided  in  writing  in 
response  to  a  specific  written  request  from  a 
member  of  Congress  or  covered  executive 
branch  official; 

"(VIII)  required  by  subpoena,  civil  Inves- 
tigative demand,  or  otherwise  compelled  by 
statute,  regulation,  or  other  action  of  Con- 
gress or  a  Federal  agency; 

"(IX)  made  to  an  agency  official  with  re- 
gard to  a  judicial  proceeding,  criminal  or 
civil  law  enforcement  Inquiry.  Investigation, 
or  proceeding,  or  filing  required  by  law; 

"(X)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5.  United  States  Code,  or  substantially 
similar  provisions: 

"(XI)  a  written  comment  filed  in  a  public 
docket  and  other  communication  that  Is 
made  on  the  record  In  a  public  proceeding; 

"(XII)  a  formal  petition  for  agency  action, 
made  In  writing  pursuant  to  established 
agency  procedures;  or 

"(XIII)  made  on  behalf  of  a  person  with  re- 
gard to  the  person's  benefits,  employment, 
other  personal  matters  involving  only  that 
person,  or  disclosures  pursuant  to  a  whistle- 
blower  statute. 

"(5)  For  purposes  of  this  subsection,  a  lob- 
byist shall  be  considered  to  make  a  lobbying 
contact  or  communication  with  a  member  of 
Congress  If  the  lobbyist  makes  a  lobbying 
contact  or  communication  with— 

"(1)  the  member  of  Congress; 

"(ID  any  person  employed  In  the  office  of 
the  member  of  Congress;  or 

"(Hi)  any  person  employed  by  a  commit- 
tee. Joint  committee,  or  leadership  office 
who.  to  the  knowledge  of  the  lobbyist,  was 
employed  at  the  request  of  or  Is  employed  at 
the  pleasure  of,  reports  primarily  to,  rep- 
resents, or  acts  as  the  agent  of  the  member 
of  Congress.". 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  6 

Mr.  EXON  (for  himself,  Mr.  Bryan, 
Mr.  Harkin,  Mr.  DASCHLE,  and  Mr. 
KoHL)  proposed  an  amendment  to  the 
bill  S.  2.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following; 

SEC.     .—CONGRESSIONAL    ENFORCEMENT   OF   A 
BALANCED  BUDGET. 

(a)  Purpose.— The  Congress  declares  it  es- 
sential that  the  Congress— 

(1)  adopt  in  the  first  session  of  the  104th 
Congress  a  Joint  resolution  proposing  an 
amendment  to  the  Constitution  requiring  a 
balanced  Federal  budget; 

(2)  set  forth  with  specificity  In  the  first 
session  of  the  104th  Congress  the  policies 
that  achieving  such  a  balanced  Federal  budg- 
et would  require;  and 

(3)  enforce  through  the  congressional  budg- 
et process  the  requirement  to  achieve  a  bal- 
anced Federal  budget. 


(b)  Point  of  Order  against  Budget  Reso- 
lutions That  Fail  To  Set  Forth  a  Glide 
Path  to  a  Balanced  Budget.— Section  301  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(J)  Congressional  Enforcement  of  a 
Balanced  Budget.— It  shall  not  be  In  order 
to  consider  any  concurrent  resolution  on  the 
budget  (or  amendment,  motion,  or  con- 
ference report  thereon)  that — 

"(A)  fails  to  set  forth  appropriate  levels  for 
all    items    described    in    subsection    (a)    (1) 
through  (7)  for  all  fiscal  years  through  2002; 
"(B)  sets  forth  a  level  of  outlays  for  fiscal 
year  2002  or  any  subsequent  fiscal  year  that 
exceeds  the  level  of  revenues  for  that  fiscal 
year;  or 
"(C)  relies  on  the  assumption  of  either— 
"(1)  reductions  in  direct  spending,  or 
"(11)  Increases  in  revenues,  without  Includ- 
ing specific  reconciliation  Instructions  under 
section  310  to  carry  out  those  assumptions.". 

(c)  Requirement  for  60  Votes  to  Waive  or 
APPEAL  IN  THE  SENATE.— Section  904  of  the 
Congressional  Budget  Act  of  1974  Is  amended 
by  Inserting  "301(1)."  after  "301(1).  "  in  both 
places  that  it  appears. 

(d)  Suspension  in  the  Event  of  War  or 

CONCRESSIONALLY  DECLARED  LOW  GROWTH.— 

Section  258(b)(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  inserting  "SOKJ)."  after  "sec- 
tions". 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  7 

Mr.  SIMON  (for  himself.  Mr.  Harkin. 
Ms.  Moseley-Braun.  Mr.  Feingold. 
Mr.  Kennedy,  and  Mr.  Glenn)  proposed 
an  amendment  to  the  bill  S.  2.  supra; 
as  follows: 

At  the  end  of  the  bill,  insert  the  fol- 
lowing: 

SEC. .  SENSE  OF  THE  SENATE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Brldgestone/Flrestone.  a  subsidiary  of 
foreign  owned  Brldgestone  Corp..  has  re- 
cently announced  Its  decision  to  hire  perma- 
nent replacement  workers  displacing  more 
than  2,000  American  workers; 

(2)  this  action  may  result  in  the  largest 
permanent  displacement  of  workers  in  over  a 
decade; 

(3)  the  practice  of  hiring  permanent  re- 
placement workers  is  devastating,  not  only 
to  the  replaced  workers,  but  also  to  their 
families  and  communities; 

(4)  the  position  of  management  of  foreign 
owned  Brldgestone  Firestone  appears  to  be 
that  they  cannot  compete  with  their  Amer- 
ican owned  competitor.  Goodyear,  If  they 
provide  wages,  benefits,  and  conditions  of 
employment  benefits  patterned  after  those 
provided  by  Goodyear; 

(5)  hiring  permanent  replacement  workers 
is  illegal  under  the  laws  of  the  parent  compa- 
ny's own  country;  and 

(6)  most  of  the  United  States'  major  trad- 
ing partners.  Including.  Japan.  Germany. 
France,  and  Canada  recognize  that  using  per- 
manent replacements  is  bad  business  and  bad 
public  policy. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  Brldgestone/Flrestone  should  reconsider 
its  decision  to  hire  permanent  replacement 
workers  and  return  to  the  bargaining  table 
and  bargain  in  good  faith  with  the  United 
Rubber  Workers  of  America,  the  representa- 
tive of  their  employees;  and 

(2)  the  Clinton  Administration,  working 
through  the  appropriate  diplomatic  channels 


and  using  the  appropriate  trade  neg-otia- 
tlons.  should  impress  upon  the  parent  com- 
pany's home  government  the  concern  of  the 
United  States  over  this  matter  and  seek 
their  assistance  in  getting  Brldgestone  Fire- 
stone to  reconsider  their  decision. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  OX  BASKING.  HOUSING.  AND  URB.\N 
AFF.\IRS 

Mr.  DOLE.  Mr.  Pi-esident.  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Friday.  Januar.y 
6,  1995,  to  conduct  a  hearing  to  examine 
issures  involving  municipal,  corporate 
and  individual  investors  in  derivative 
products  and  the  use  of  highly  lever- 
aged investment  strategies. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIR.s 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  for  author- 
ity to  meet  on  Friday.  January  6  for  a 
markup  on  S.  1.  unfunded  mandates. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADDITIONAL  STATEMENTS 


PROPERTY  RIGHTS  LITIGATION 
RELIEF  ACT 

•  Mr.  HATCH.  Mr.  President,  on  Janu- 
ary 4.  1995.  I  introduced  S.  135.  the 
Property  Rights  Litigation  Relief  Act 
of  1995.  Because  of  the  great  interest 
shown  in  the  bill.  I  ask  that  it  be  print- 
ed in  the  Record  at  this  point. 

The  bill  follows: 

S.  135 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Property 
Rights  Litigation  Relief  Act  of  1995". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  private  ownership  of  property  is  es- 
sential to  a  free  society  and  Is  an  Integral 
part  of  the  American  tradition  of  liberty  and 
limited  government; 

(2)  the  framers  of  the  United  States  Con- 
stitution, in  order  to  protect  private  prop- 
erty and  liberty,  devised  a  framework  of 
Government  designed  to  diffuse  power  and 
limit  Government; 

(3)  to  further  ensure  the  protection  of  pri- 
vate property,  the  fifth  amendment  to  the 
United  States  Constitution  was  ratified  to 
prevent  the  taking  of  private  property  by  the 
Federal  Government,  except  for  public  use 
and  with  just  compensation; 

(4)  the  purpose  of  the  takings  clause  of  the 
fifth  amendment  of  the  United  States  Con- 
stitution, as  the  Supreme  Court  stated  In 
Armstrong  v.  United  States.  364  U.S.  40.  49 
(1960).  is  "to  bar  Government  from  forcing 
some  people  alone  to  bear  public  burdens, 
which  In  all  fairness  and  justice,  should  be 
borne  by  the  public  as  a  whole"; 


lai  the  Federal  Government,  in  its  haste  to 
ameliorate  public  harms  and  environmental 
abuse,  has  singled  out  property  holders  to 
shoulder  the  cost  that  should  be  borne  by  the 
public,  in  violation  of  the  just  compen.satlon 
requirement  of  the  takings  clause  of  the  fifth 
amendment  of  the  United  States  Constitu- 
tion; 

(6)  there  Is  a  need  to  both  restrain  the  Fed- 
eral Government  In  its  overzealous  regula- 
tion of  the  private  sector  and  to  protect  pri- 
vate property,  which  Is  a  fundamental  right 
of  the  American  people; 

i7)  the  Incremental,  fact-specific  approach 
that  courts  now  are  required  to  employ  in 
the  absence  of  adequate  statutory  language 
to  vindicate  property  rights  under  the  fifth 
amendment  of  the  United  States  Constitu- 
tion has  been  Ineffective  and  costly  and 
there  Is  a  need  for  Congre.ss  to  clarify  the 
law  and  provide  an  effective  remedy: 

(8)  certain  provisions  of  sections  1346  and 
1402  and  chapter  91  of  title  28.  United  States 
Code  (commonly  known  as  the  Tucker  Act), 
that  delineates  the  jurisdiction  of  courts 
hearing  property  rights  claims,  complicates 
the  ability  of  a  property  owner  to  vindicate 
a  property  owner's  right  to  just  compensa- 
tion for  a  governmental  action  that  has 
caused  a  physical  or  regulatory  taking; 

(9 1  current  law— 

I  A)  forces  a  property  owner  to  elect  be- 
tween equitable  relief  in  the  district  court 
and  monetary  relief  (the  value  of  the  prop- 
erty taken)  in  the  United  States  Court  of 
Federal  Claims; 

(B)  is  used  to  urge  dismissal  In  the  district 
court  on  the  ground  that  the  plaintiff  should 
seek  just  compensation  in  the  Court  of  Fed- 
eral Claims;  and 

(C)  is  used  to  urge  dismissal  in  the  Court  of 
Federal  Claims  on  the  ground  that  plaintiff 
should  seek  equitable  relief  In  district  court; 

(10)  property  owners  cannot  fully  vindicate 
property  rights  in  one  court: 

(11 )  property  owners  should  be  able  to  fully 
recover  for  a  taking  of  their  private  property 
in  one  court; 

(12)  certain  provisions  of  section  1346  and 
1402  and  chapter  91  of  title  28.  United  States 
Code  (commonly  known  as  the  Tucker  Act) 
should  be  amended,  giving  both  the  district 
courts  of  the  United  States  and  the  Court  of 
Federal  Claims  Jurisdiction  to  hear  all 
claims  relating  to  property  rights;  and 

(13)  section  1500  of  title  28.  United  States 
Code,  which  denies  the  Court  of  Federal 
Claims  jurisdiction  to  entertain  a  suit  which 
Is  pending  In  another  court  and  made  by  the 
same  plaintiff,  should  be  repealed. 

SEC.  3.  PURPOSE. 

The  purpose  of  this  Act  is  to — 

(1)  encourage,  support,  and  promote  the 
private  ownership  of  property  by  ensuring 
the  constitutional  and  legal  protection  of 
private  property  by  the  United  States  Gov- 
ernment; 

(2)  establish  a  clear,  uniform,  and  efficient 
judicial  process  whereby  aggrieved  property 
owners  can  obtain  vindication  of  property 
rights  guaranteed  by  the  fifth  amendment  to 
the  United  States  Constitution  and  this  Act; 

(3)  amend  certain  provisions  of  the  Tucker 
Act.  including  the  repeal  of  section  1500  of 
title  28.  United  States  Code; 

(4)  rectify  the  constitutional  Imbalance  be- 
tween the  Federal  Government  and  the 
States;  and 

(5)  require  the  Federal  Government  to 
compensate  property  owners  for  the  depriva- 
tion of  property  rights  that  result  from 
State  agencies'  enforcement  of  federally 
mandated  programs. 


SEC.  4.  DEFINITIONS. 

For  purposes  of  this  Act  the  term— 

(1)  "agency"  means  a  department,  agency. 
Independent  agency,  or  instrumentality  of 
the  United  States,  including  any  military  de- 
partment. Government  corporation.  Govern- 
ment-controlled corporation,  or  other  estab- 
lishment In  the  executive  branch  of  the  Unit- 
ed States  Government; 

(2)  "agency  action"  means  any  action  or 
decision  taken  by  an  agency  that— 

(A)  takes  a  propertj-  right:  or 

(B)  unreasonably  impedes  the  u.se  of  prop- 
erty or  the  exercise  of- property  Interests  or 
significantly  Interferes  with  investment- 
backed  expectations; 

(3)  "just  compensation"— 

(A)  means  compensation  equal  to  the  full 
extent  of  a  property  owner's  loss,  including 
the  fair  market  value  of  the  private  propert.v 
taken  and  business  losses  arising  from  a  tak- 
ing, whether  the  taking  is  by  physical  occu- 
pation or  through  regulation,  exaction,  or 
other  means;  and 

(B)  shall  Include  compounded  Interest  cal- 
culated from  the  date  of  the  taking  until  the 
date  the  United  States  tenders  payment: 

(4)  "owner"  means  the  owner  or  possessor 
of  property  or  rights  in  property  at  the  time 
the  taking  occurs,  including  when— 

(A)  the  statute,  regulation,  rule,  order, 
guideline,  policy,  or  action  Is  pas.sed  or  pro- 
mulgated; or 

(B)  the  permit,  license,  authorization,  or 
governmental  permission  Is  denied  or  sus- 
pended; 

(5)  "private  property  "  or  "property" 
means  all  property  protected  under  the  fifth 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  any  applicable  Federal  or  State 
law.  or  this  Act.  and  includes— 

(A)  real  property,  whether  vested  or 
unvested,  including- 

(I)  estates  In  fee,  life  estates,  estates  for 
years,  or  otherwise; 

(II)  Inchoate  Interests  in  real  property  such 
as  remainders  and  future  Interests; 

(ill)  personalty  that  is  affixed  to  or  appur- 
tenant to  real  property; 

(iv)  easements; 

(V)  leaseholds; 

(vi)  recorded  Hens;  and 

(vli)  contracts  or  other  security  interests 
In,  or  related  to,  real  property; 

(B)  the  right  to  use  water  or  the  right  to 
receive  water,  including  any  recorded  lines 
on  such  water  right; 

(C)  rents.  Issues,  and  profits  of  land.  In- 
cluding minerals,  timber,  fodder,  crops,  oil 
and  gas.  coal,  or  geothermal  energ>': 

(D)  property  rights  provided  by.  or  memo- 
rialized In,  a  contract,  except  that  such 
rights  shall  not  be  construed  under  this  title 
to  prevent  the  United  States  from  prohibit- 
ing the  formation  of  contracts  deemed  to 
harm  the  public  welfare  or  to  prevent  the 
execution  of  contracts  for— 

(i)  national  security  reasons;  or 

(11)  exigencies  that  present  immediate  or 
reasonably  foreseeable  threats  or  injuries  to 
life  or  property; 

(E)  any  Interest  defined  as  property  under 
State  law;  or 

(F)  any  interest  understood  to  be  property 
based  on  custom,  usage,  common  law,  or  mu- 
tually reinforcing  understandings  suffi- 
ciently well-grounded  in  law  to  back  a  claim 
of  Interest; 

(6)  "State  agency"  means  any  State  de- 
partment, agency,  political  subdivision,  or 
Instrumentality  that^ 

(A)  carries  out  or  enforces  a  regulatory 
program  required  under  Federal  law; 


(B)  is  delegated  administrative  or  sub- 
stantive responsibility  under  a  Federal  regu- 
latory program;  or 

(C)  receives  Federal  funds  in  connection 
with  a  regulatory  program  established  by  a 
State. 

if  the  State  enforcement  of  the  regulatory 
program,  or  the  receipt  of  Federal  funds  in 
connection  with  a  regulatory  program  estab- 
lished by  a  state.  Is  directly  related  to  the 
taking  of  private  property  seeking  to  be  vin- 
dicated under  this  Act;  and 
(7)  "taking  of  private  property" — 

(A)  means  any  action  whereby  private 
property  is  dilrectly  taken  as  to  require  com- 
pensation under  the  fifth  amendment  to  the 
United  States  Constitution  or  under  this 
Act.  includittf  by  physical  invasion,  regula- 
tion, exaction,  condition,  or  other  means; 
and 

(B)  shall  not  include- 

(I)  a  condemnation  action  filed  by  the 
United  States  In  an  applicable  court;  or 

(II)  an  actipn  filed  by  the  United  Sutes  re- 
lating to  criminal  forfeiture. 

SEC.  5.  COMPENSATION  FOR  TAKEN  PROPERTY. 

(a)  Ln  General.— No  agency  or  State  agen- 
cy, shall  take  private  property  except  for 
public  purpose  and  with  just  compensation 
to  the  property  owner.  A  property  owner 
shall  receive  just  compensation  If— 

(1)  as  a  c()nsequence  of  a  decision  of  any 
agency,  or  State  agency,  private  property 
(whether  all  or  in  part)  has  been  physically 
invaded  or  talien  for  public  use  without  the 
consent  of  the  owner;  and 

(2)(A)  sucb  action  does  not  substantially 
advance  the  stated  governmental  interest  to 
be  achieved  by  the  legislation  or  regulation 
on  which  the  action  Is  based; 

(B)  such  action  exacts  the  ownpr's  con- 
stitutional or  otherwise  lawful  right  to  use 
the  property  or  a  portion  of  such  property  as 
a  condition  for  the  granting  of  a  permit,  li- 
cense, variance,  or  any  other  agency  action 
without  a  rough  proportionality  between  the 
stated  need  for  the  required  dedication  and 
the  impact  of  the  proposed  use  of  the  prop- 
erty; 

(C)  such  action  results  In  the  property 
owner  being  deprived,  either  temporarily  or 
permanently,  of  all  or  substantially  all  eco- 
nomically beneficial  or  productive  use  of  the 
property  or  that  part  of  the  property  af- 
fected by  tlje  action  without  a  showing  that 
such  deprivation  inheres  In  the  title  Itself; 

(D)  such  action  diminishes  the  fair  market 
value  of  the  affected  portion  of  the  property 
which  Is  the  subject  of  the  action  by  the  less- 
er of— 

(I)  20  percent  or  more  with  respect  to  the 
value  immediately  prior  to  the  govern- 
mental action;  or 

(II)  $10,000,  or  more  with  respect  to  the 
value  immediately  prior  to  the  govern- 
mental action;  or 

(E)  under  any  other  circumstance  where  a 
taking  has  occurred  within  the  meaning  of 
the  fifth  amendment  of  the  United  States 
Constitution. 

(b)  BURDEN  OF  Proof.— (1)  The  Government 
shall  bear  the  burden  of  proof  in  any  action 
described  under — 

(A)  subsection  (a)(2)(A).  with  regard  to 
showing  the  nexus  between  the  stated  gov- 
ernmental purpose  of  the  governmental  in- 
terest and  the  impact  on  the  proposed  use  of 
private  property; 

(B)  subsection  (a)(2)(B),  with  regard  to 
showing  the  proportionality  between  the  ex- 
action and  the  impact  of  the  proposed  use  of 
the  property;  and 
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(C)  subsection  (a)(2)(C).  with  regard  to 
showing  that  such  deprivation  of  value  in- 
heres in  the  title  to  the  property. 

(2)  The  property  owner  shall  have  the  bur- 
den of  proof  in  any  action  described  under 
subsection  (a)(2)(D),  with  regard  to  establish- 
ing the  diminution  of  value  of  property. 

(C)  COMPENSATION  AND  NUISANCE  EXCEPTION 

TO  Payment  of  Just  Compensation.— (D  No 
compensation  shall  be  required  by  this  Act  if 
the  owner's  use  or  proposed  use  of  the  prop- 
erty is  a  nuisance  as  commonly  understood 
and  defined  by  background  principles  of  nui- 
sance and  property  law,  as  understood  within 
the  State  in  which  the  property  Is  situated, 
and  to  bar  an  award  of  damages  under  this 
Act,  the  United  States  shall  have  the  burden 
of  proof  to  establish  that  the  use  or  proposed 
use  of  the  property  is  a  nuisance. 

(2)  Subject  to  paragraph  (1).  if  an  agency 
action  directly  takes  property  or  a  portion  of 
property  under  subsection  (a),  compensation 
to  the  owner  of  the  property  that  Is  affected 
by  the  action  shall  be  either  the  greater  of 
an  amount  equal  to — 

(A)  the  difference  between— 

(I)  the  fair  market  value  of  the  property  or 
portion  of  the  property  affected  by  agency 
action  before  such  property  became  the  sub- 
ject of  the  specific  government  regulation; 
and 

(II)  the  fair  market  value  of  the  property 
or  portion  of  the  property  when  such  propi- 
erty  becomes  subject  to  the  agency  action; 
or 

(B)  business  losses, 

(d)  TRANSFER  of  PROPERTY  LNTEREST.— The 

United  States  shall  take  title  to  the  prop- 
erty Interest  for  which  the  United  States 
pays  a  claim  under  this  Act. 

(e)  Source  of  Compensation.— The  com- 
pensation referred  to  in  this  section  shall  be 
paid  out  of  funds  made  available  to  the  Fed- 
eral agency  or  department  by  appropriation 
for  the  fiscal  year  in  which  the  property  dep- 
rivation referred  to  in  this  section  occurred. 
If  no  such  funds  have  been  made  available  to 
the  agency,  such  payment  shall  be  made 
from  the  Judgment  Fund. 

SEC.  6.  JURISDICTION  AND  JinjICIAL  REVIEW. 

(a)  IN  General.— A  property  owner  may 
file  a  civil  action  under  this  Act  to  challenge 
the  validity  of  any  agency  action  that  ad- 
versely affects  the  owner's  interest  in  pri- 
vate property  in  either  the  United  States 
District  Court  or  the  United  States  Court  of 
Federal  Claims.  This  section  constitutes  ex- 
press waiver  of  the  sovereign  immunity  of 
the  United  States.  Notwithstanding  any 
other  provision  of  law  and  notwithstanding 
the  issues  Involved,  the  relief  sought,  or  the 
amount  in  controversy,  each  court  shall 
have  concurrent  jurisdiction  over  both 
claims  for  monetary  relief  and  claims  seek- 
ing Invalidation  of  any  Act  of  Congress  or 
any  regulation  of  an  agency  as  defined  under 
this  Act  affecting  private  property  rights. 
The  plaintiff  shall  have  the  election  of  the 
court  in  which  to  file  a  claim  for  relief. 

(b)  Standing.— Persons  adversely  affected 
by  an  agency  action  taken  under  this  Act 
shall  have  standing  to  challenge  and  seek  ju- 
dicial review  of  that  action. 

(c)  Amendments  to  Title  28.  Untted 
States  Code.— (l)  Section  1491(a)  of  title  28. 
United  States  Code,  is  amended— 

(A)  in  paragraph  (1)  by  amending  the  first 
sentence  to  read  as  follows:  "The  United 
States  Court  of  Federal  Claims  shall  have  ju- 
risdiction to  render  Judgment  upon  any 
claim  against  the  United  States  for  mone- 
tary relief  founded  either  upon  the  Constitu- 
tion or  any  Act  of  Congress  or  any  regula- 
tion of  an  executive  department,  or  upon  any 


express  or  implied  contract  with  the  United 
States,  in  cases  not  sounding  In  tort,  or  for 
invalidation  of  any  Act  of  Congress  or  any 
regulation  of  an  executive  department  that 
adversely  affects  private  property  rights  in  , 
violation  of  the  fifth  amendment  of  the  Unit- 
ed States  Constitution"; 

(B)  in  paragraph  (2)  by  inserting  before  the 
first  sentence  the  following:  "In  any  case 
within  its  jurisdiction,  the  Court  of  Federal 
Claims  shall  have  the  power  to  grant  Injunc- 
tive and  declaratory  relief  when  appro- 
priate."; and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(4)  In  cases  otherwise  within  its  jurisdic- 
tion, the  Court  of  Federal  Claims  shall  also 
have  ancillary  Jurisdiction,  concurrent  with 
the  courts  designated  in  section  1346(b)  of 
this  title,  to  render  judgment  upon  any  re- 
lated tort  claim  authorized  under  section 
2674  of  this  title. 

"(5)  In  proceedings  within  the  jurisdiction 
of  the  Court  of  Federal  Claims  which  con- 
stitute Judicial  review  of  agency  action 
(rather  than  de  novo  proceedings),  the  provi- 
sions of  section  706  of  title  5  shall  apply.". 

(2)(A)  Section  1500  of  title  28.  United  States 
Code,  is  repealed. 

(B)  The  table  of  sections  for  chapter  91  of 
title  28.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
1500. 

SEC.  7.  statute  OF  LIMITATIONS. 

The  statute  of  limitations  for  actions 
brought  under  this  title  shall  be  6  years  from 
the  date  of  the  taking  of  property. 

SEC.  8.  ATTORNEYS'  FEES  AND  COSTS. 

The  court,  in  issuing  any  final  order  In  any 
action  brought  under  this  Act.  shall  award 
costs  of  litigation  (including  reasonable  at- 
torney and  expert  witness  fees)  to  any  pre- 
vailing plaintiff. 

SEC.  9.  ALTERNATIVE  DISPUTE  RESOLUTION. 

(a)  In  General.— Either  party  to  a  dispute 
over  a  taking  of  property  as  defined  under 
this  Act  or  litigation  commenced  under  this 
Act  may  elect  to  resolve  the  dispute  through 
settlement  or  arbitration.  In  the  administra- 
tion of  this  section— 

(1)  such  alternative  dispute  resolution  may 
only  be  effectuated  by  the  consent  of  all  par- 
ties; 

(2)  arbitration  procedures  shall  be  in  ac- 
cordance with  the  alternative  dispute  resolu- 
tion procedures  established  by  the  American 
Arbitration  Association;  and 

(3)  in  no  event  shall  arbitration  be  a  condi- 
tion precedent  or  an  administrative  proce- 
dure to  be  exhausted  before  the  filing  of  a 
civil  action  under  this  Act. 

(b)  Compensation  as  a  Result  of  nego- 
tiated Settlements  or  ARBrrRATiON.- The 
funds  used  for  compensation  to  the  owner  (as 
determined  by  the  appropriate  official  of  the 
Federal  agency  or  department)  shall  be 
taken  from  the  responsible  agency's  budget 
for  that  fiscal  year  or  transferred  to  the 
agency  from  the  Judgment  Fund  for  pay- 
ment to  the  owner. 

(c)  Review  of  arbitration.— Appeal  from 
arbitration  decisions  shall  be  to  the  United 
States  District  Court  or  the  United  States 
Court  of  Federal  Claims  in  the  manner  pre- 
scribed by  law  for  the  claim  under  this  Act. 

(d)  Payment  of  Certain  compensation. — 
In  any  appeal  under  subsection  (c)  in  which 
the  court  does  not  rule  for  the  Federal  agen- 
cy or  department,  the  amount  of  the  award 
of  compensation  determined  by  the  arbitra- 
tor shall  be  paid  from  funds  made  available 
to  the  Federal  agency  or  department  by  ap- 
propriation In  lieu  of  being  paid  from  the 
Judgment  Fund,  except  that  if  no  such  funds 


have  been  made  available  to  the  agency  or 
department  such  payment  shall  be  made 
from  the  Judgment  Fund. 

SEC.  10.  RULES  OF  CONSTRUCTION. 

Nothing  In  this  Act  shall  be  construed  to 
Interfere  with  the  authority  of  any  State  to 
create  additional  property  rights. 

SEC.  11.  SEVERABILITY. 

If  any  provision  of  this  Act.  an  amendment 
made  by  this  Act,  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  Is  held  to  be  unconstitutional, 
the  remainder  of  this  Act,  the  amendments 
made  by  this  Act,  and  the  application  of  the 
provisions  of  such  to  any  person  or  cir- 
cumstance shall  not  be  affected  thereby. 

SEC.  12.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  and  amendments 
made  by  this  Act  shall  take  effect  on  Janu- 
ary 1,  1995  and  shall  apply  to  any  agency  ac- 
tion that  occurs  on  or  after  such  date.* 


BITTER  FRUIT  OF  THE  ASIAN 
IMMIGRATION  CASES 

•  Mr.  SIMON.  Mr.  President,  in  an  un- 
usual publication  called  simply  "Con- 
stitution," published  by  the  Founda- 
tion for  the  United  States  Constitu- 
tion, there  is  an  article  by  Professor 
Harold  Hong-ju  Koh  of  Yale  University 
titled,  "Bitter  Fruit  of  the  Asian  Im- 
migration Cases.  " 

It  interested  me  because  of  my  long 
association  with  the  cause  of  civil 
rights  and  because  I  grew  up  in  the 
State  of  Oregon  and  recall  the  criti- 
cism my  father  took  when,  as  a  Lu- 
theran minister,  he  objected  to  the  1942 
unconstitutional  transfer  of  Japanese 
American  citizens  away  from  the  West 
Coast.  Another  reason  for  my  interest 
is  that  I  serve  on  the  Senate  Judi- 
ciary's Subcommittee  on  Immigration 
and  Refugee  Affairs. 

Our  record  in  the  field  of  immigra- 
tion has  not  always  been  a  good  one. 
and  that  is  particularly  true  as  it  ap- 
plies to  the  Asian  community. 

There  is  no  question  that  we  face 
problems  in  the  field  of  immigration, 
but  the  answer  is  not  passing  things 
like  Proposition  187  in  California  or  the 
other  abuses  that  we  have  tolerated 
through  the  history  of  our  country. 

I  believe  my  colleagues  will  find  the 
article  by  Professor  Koh  a  matter  of 
more  than  casual  interest. 

At  this  point,  I  ask  that  it  be  printed 
in  the  Record. 

The  article  follows: 

BriTER  Fruit  of  the  Asian  Immigration 

Cases 

(By  Harold  Hongju  Koh) 

Schoolchildren  everywhere  can  recite  the 
Statue  of  Liberty's  Inspirational  message 
about  "huddled  masses,  yearning  to  breathe 
free."  Yet  history  shows  that  our  national 
attitude  toward  Immigrants  has  been  as  hos- 
tile as  It  has  been  soUcltlous — especially  In 
hard  times.  One  need  only  look  at  today's 
headlines.  As  we  endure  our  latest  recession, 
newspapers  report  polls  showing  that  60  per- 
cent of  Americans  believe  current  levels  of 
Immigration  are  too  high.  News  stories  tell 
of  the  government's  harsh  policies  toward 
Haitian  and  Chinese  refugees,  of  public  con- 
cern over  the  Illicit  smuggling  of  aliens,  of 


anti-lmmlgrant  sentiment  spurred  by  the 
World  Trade  Center  bombing,  and  of  lawsuits 
brought  by  California,  Texas  and  Florida 
against  the  federal  government  to  recoup 
costs  arising  from  the  Influx  of  undocu- 
mented aliens.  Politicians,  says  the  New 
York  Times,  call  for  "a  get-tough  effort  to 
control  Immigration  .  .  .  prompted  by  polls 
showing  that  the  Issue  is  gaining  an  Impor- 
tance among  voters  .  .  .  Increasingly  worried 
about  the  economic  Impact  of  Immigrants 
and  their  effect  on  American  culture." 

Not  only  Is  Immigrant  bashing  as  Amer- 
ican as  apple  pie,  but  bias  against  Immi- 
grants has  helped  shape  our  constitutional 
law.  Occasionally,  the  bias  has  been  overt:  a 
proposed  constitutional  amendment,  for  ex- 
ample, (favored,  apparently,  by  49  percent  of 
Americans)  would  deny  citizenship  to  the 
American-born  children  of  undocumented 
aliens.  And  "reforms"  that  hurt  Immigrants 
have  emerged  as  themes  embroidered  on  Su- 
preme Court  decisions.  It  has  been  a  long 
time  since  Justice  Harry  Blackmun  led  a 
unanimous  Supreme  Court  to  declare  that 
•aliens  as  a  class  are  a  prime  example  of  a 
discrete  and  Insular  minority  ...  for  whom 
.  .  .  heightened  judicial  solicitude  Is  appro- 
priate" Graham  v.  Richardson.  1971).  His  last 
major  Immigration  opinion  Sale  v.  Haitian 
Centers  Council.  1993)  was  a  solitary  dissent 
decrying  the  summary  return  of  Haitian  ref- 
ugees to  a  brutal  dictatorship  without  first 
granting  them  a  hearing.  In  his  dissent, 
Blackmun  laid  bare  the  themes  that  run 
through  the  modern  Court's  Immigration 
and  naturalization  jurisprudence:  an  obses- 
sion with  sovereignty  and  governmental 
power,  an  unwillingness  to  scrutinize  the  Im- 
migration decisions  of  government  officials, 
contempt  for  international  law  and  Indiffer- 
ence to  the  due  process  and  equal  protection 
claims  of  foreigners  seeking  entry  to  the 
United  States. 

Where  and  when  did  these  attitudes  origi- 
nate? The  latest  volume  of  the  Oliver  Wen- 
dell Holmes  Devise:  History  of  the  Supreme 
Court,  Owen  Flss's  Impressive  Troubled  Be- 
ginnings of  the  Modern  State,  1888-1910,  Illu- 
minates a  source:  a  series  of  Asian  Immigra- 
tion cases  decided  by  the  Court  In  the  late 
19th  century.  Before  these  cases.  Immigra- 
tion Into  the  United  States  went  virtually 
unregulated,  driven  by  the  perceived  need  to 
remedy  underpopulatlon.  Indeed,  the  Dec- 
laration of  Independence  assailed  the  King  of 
England  for  "endeavor[lng]  to  prevent  the 
Population  of  these  States;  for  that  Purpose 
obstructing  the  Laws  for  Naturalization  of 
Foreigners;  [and]  refusing  to  pass  others  to 
encourage  their  Migrations  hither.  ..."  The 
Constitution's  framers  responded  with  the 
fourth  clause  of  Article  I,  Section  8,  which 
granted  Congress  power  to  -establish  an  uni- 
form Rule  of  Naturalization."  In  1790  Con- 
gress Invoked  new  power  to  pass  a  law  per- 
mitting only  "free  white  persons"  to  natu- 
ralize, a  right  not  granted  to  Asian  immi- 
grants until  1952. 

Significantly,  this  language  did  not  au- 
thorize Congress  to  regulate  the  admission  of 
aliens  who  might  seek  citizenship.  In  fact, 
another  clause  of  Article  I  forbade  Congress 
to  prohibit  the  "Migration  or  Importation  of 
such  Persons  as  any  of  the  States  now  exist- 
ing shall  think  proper  to  admit "  before  1808. 
Designed  to  protect  the  slave  trade,  the 
clause  was  Invoked  by  Jeffersonlans  to  chal- 
lenge the  constitutionality  of  the  Allen  Act 
of  1798,  which  authorized  the  President  to 
expel  "all  such  aliens  as  he  shall  judge  dan- 
gerous to  the  peace  and  safety  of  the  United 
States." 

During  the  years  of  free  Immigration  few 
Asians  came  to  these  shores.  Between  1820, 


when  immigration  records  were  first  kept, 
and  1849.  when  the  California  Gold  Rush 
began,  only  43  Chinese  were  reported  to  have 
arrived  In  America.  But  once  gold  was  dis- 
covered, thousands  of  Chinese  miners  flooded 
Into  "Kumshan"— the  Golden  Moutaln— as 
they  called  California.  In  1850.  4,000  Chinese 
arrived  In  California.  The  next  year  the  Chi- 
nese population  stood  at  25,000;  In  1852,  45.000. 
These  immigrants — mostly  men  who  had  left 
their  families  in  China — came  to  work  the 
mines.  But  by  the  mld-1860s,  thousands  had 
depleted  their  mining  claims  or  been  forced 
off  them.  They  found  work  on  the  western 
slopes  of  the  Sierra  Nevada,  building  the 
Central  Pacific  Railroad;  In  one  year  the 
company  procured  15,000  laborers.  Other  Chi- 
nese opened  laundries,  restaurants  and  small 
shops,  or  worked  as  gardeners,  domestic 
servants,  farmers,  fishermen,  mechanics  and 
artisans.  By  the  mid-1870s.  some  115,000  Chi- 
nese lived  in  the  United  States,  70  percent  In 
California,  where  one  person  In  10  was  Chi- 
nese. 

The  first  Chinese  were  welcomed  with  curi- 
osity. In  1852  the  governor  of  California 
claimed  he  wanted  "further  immigration  and 
settlement  of  the  Chinese — one  of  the  most 
worthy  classes  of  our  newly  adopted  citi- 
zens." But  by  the  1860s  hospitality  had 
soured.  White  workers  assailed  the  Chinese 
for  working  too  hard  for  too  little,  while  the 
popular  press  vilified  them  as  lairs,  crimi- 
nals, prostitutes  and  opium  addicts. 

Unlike  the  European  Immigrants  then 
flooding  into  the  United  States,  the  Chinese 
were  thought  unasslmllable.  In  Justice  Ste- 
phen Field's  works,  "they  remained  strang- 
ers in  the  land,  residing  apart  by  themselves, 
and  adhering  to  the  customs  and  usages  of 
their  own  country.  As  they  grew  In  numbers 
each  year,  the  people  of  the  [West]  coast  saw, 
or  believed  they  saw  .  .  .  great  danger  that 
at  no  distant  day  that  portion  of  our  country 
would  be  overrun  by  them  unless  prompt  ac- 
tion was  taken  to  restrict  their  Immigra- 
tion." When  drought  and  depression  hit  Cali- 
fornia in  the  early  1860s,  the  Chinese  were 
scapegoated.  'To  an  American,"  the  1876 
manifesto  of  the  Workingmen's  Party  of 
California  declared,  "death  Is  preferable  to 
life  on  a  par  with  the  Chinaman." 

California  and  Its  cities  began  to  enact  re- 
strictive laws.  The  first  were  revenue  meas- 
ures (such  as  entry,  license  and  occupation 
taxes)  and  other  laws  neutral  on  their  face 
but  applied  harshly  against  the  Chinese.  Chi- 
nese paid  98  percent  of  the  monies  collected 
under  the  California  Foreign  Miner's  Tax,  for 
example,  and  an  1870  law  authorizing  the 
state's  Immigration  commissioner  to  remove 
"debauched  women"  was  quickly  applied  to 
Chinese  women  arriving  by  ship.  Soon  the 
laws  became  overtly  racist;  a  San  Francisco 
ordinance  required  all  Chinese  residents  to 
move  to  prescribed  ghettoes,  and  another  hu- 
miliated Chinese  prisoners  in  the  county  jail 
by  requiring  them  to  cut  their  queues  to  one 
inch  In  length.  Between  1855  and  1870  Califor- 
nia passed  acts  bearing  such  titles  as  "An 
Act  to  Discourage  the  Immigration  to  This 
State  of  Persons  Who  Cannot  Become  Citi- 
zens, "  "An  Act  to  Protect  Free  White  Labor 
Against  Competition  with  Chinese  Coolie 
Labor"  and  "An  Act  to  Prevent  the  Further 
Immigration  of  Chinese  or  Mongolians  to 
This  State."  Chinese  were  denied  the  vote 
and  the  rights  to  own  or  Inherit  land,  to  tes- 
tify In  court,  to  attend  public  schools  with 
whites  or  to  live  In  the  same  neighborhoods 
as  whites.  In  1879  California's  new  constitu- 
tion asserted  that  "the  presence  of  foreign- 
ers ineligible  to  become  citizens  ...  Is  dan- 
gerous to  the  well-being  of  the  State,  and  the 


Legislature  shall  discourage  their  immigra- 
tion by  all  means  within  Its  power." 

Meanwhile,  assaults  on  the  Chinese  became 
commonplace.  In  1871  a  Los  Angeles  race  riot 
killed  19  Chinese.  In  September  1885.  28  Chi- 
nese laborers  in  a  settlement  near  Rock 
Springs.  Wyoming,  were  brutally  murdered, 
and  vigilantes  killed  several  Chinese  resi- 
dents of  the  Washington  territories.  The 
next  year  mobs  Invaded  the  Chinese  sections 
of  several  West  Coast  cities  and  forced  resi- 
dents out.  Across  Washington.  Oregon  and 
California,  mass  meetings  demanded  the  ex- 
pulsion of  Chinese. 

California's  restrictlveness  contrasted 
sharply  with  federal  immigration  policy.  An 
1868  act  of  Congress  declared  that  the  right 
to  leave  the  land  of  one's  birth  and  resettle 
elsewhere  was  "a  natural  and  Inherent  right 
of  all  people."  in  recognition  of  which  the 
United  States  "has  freely  received  emigrants 
from  all  nations  and  Invested  them  with 
rights  of  citizenship."  That  year  the  United 
States  and  China  concluded  the  Burllngame 
Treaty  to  Improve  trade  with  China  and  en- 
courage the  immigration  of  coolies  to  build 
the  railroads.  The  treaty  recognized  that 
free  migration  and  an  "inherent  and  inalien- 
able right  of  man  to  change  his  home  and  al- 
legiance" were  matters  of  "mutual  advan- 
tage" for  both  nations.  By  Its  terms.  Chinese 
could  become  "permanent  residents"  of  the 
United  States.  Federal  receptivity  extended 
not  just  to  Immigration  but  also  to  citizen- 
ship by  birth.  In  1866,  two  years  before  the 
Burllngame  Treaty,  Congress  passed  a  civil 
rights  law  (designed '  to  overturn  the  1857 
Dred  Scott  decision)  that  reaffirmed  the  citi- 
zenship of  native-born  blacks.  Its  language 
was  echoed  In  the  birthright  citizenship 
clause  of  Section  1  of  the  14th  Amendment, 
soon  to  be  drafted  by  Congress:  "All  persons 
born  or  naturalized  In  the  United  States  and 
subject  to  the  jurisdiction  thereof,  are  citi- 
zens of  the  United  States  and  of  the  State 
wherein  they  reside."  California  Senator 
John  Conness  supported  this  language  and 
declared  hlB  desire  for  equal  rights  for  chil- 
dren of  Chinese  parentage.  By  accepting  the 
clause,  notes  constitutional  scholar  Gerald 
Neuman.  Congress  "refused  the  Invitation  to 
create  an  hereditary  caste  of  voteless  deni- 
zens, vulnerable  to  expulsion  and  exploi- 
tation." 

But  the  tide  soon  changed.  In  1872  political 
pressure  led  President  Ulysses  S.  Grant  to 
call  for  legislation  to  counteract  the  evils 
associated  with  Chinese  Immigration.  The 
resulting  Immigration  Act  of  1875  was  the 
first  federal  legislation  to  control  Immigra- 
tion. It  outlawed  contracts  to  supply  coolie 
labor,  barred  Importation  of  aliens  without 
their  consent  and  made  It  illegal  to  bring  In 
women  for  purposes  of  prostitution.  As  ap- 
plied against  the  Chinese,  the  restrlctlonlst 
statute  seemed  inconsistent  with  the  spirit 
of  the  Burllngame  Treaty.  Four  years  later 
President  Rutherford  Hayes  Invoked  the 
treaty  to  veto  a  bill  forbidding  ships  to  bring 
more  than  15  Chinese  at  a  time  into  the 
country.  But  In  1880,  under  pressure  from 
Congress,  Hayes  renegotiated  the  Bur- 
llngame Treaty  to  recognize  America's  right 
to  regulate,  limit  and  suspend  Chinese  Immi- 
gration. T*o  years  later  Congress  enacted 
the  first  Chinese  Elxcluslon  Act,  which  sus- 
pended immigration  of  Chinese,  with  minor 
exceptions,  for  10  years.  That  law  was 
amended  and  reenacted  repeatedly  and  was 
not  finally  revoked  until  1943.  The  1882  act 
expressly  prohibited  the  naturalization  of 
Chinese  as  American  citizens  and  denied 
entry  to  the  wives  of  Chinese,  even  perma- 
nent U.S.  residents— a  restriction  that  con- 


tinued for  the  next  60  years.  This  shortage  of 
women  forced  many  Chinese  laborers  to  re- 
turn to  China  simply  to  marry  or  have  fami- 
lies. In  1884  Congress  simended  the  exclusion 
law  to  require  returning  Chinese  laborers  to 
produce  certificates  of  residence  signed  by 
two  non-Chinese  American  citizens — a  req- 
uisite designed  to  thwart  "the  notorious  ca- 
pabilities of  the  lower  classes  of  Chinese  for 
perjury." 

The  act  was  soon  challenged.  Chae  Chan 
Ping,  a  Chinese  laborer  who  had  entered  the 
United  States  lawfully  In  1875,  obtained  the 
required  certificate  of  residence  before  visit- 
ing China  In  1887.  In  1888,  shortly  before  he 
was  to  return.  Congress  amended  the  Exclu- 
sion Act  to  revoke  all  reentry  certificates. 
Chae  Chan  Ping  was  denied  reentry,  and  he 
sued.  He  challenged  the  amended  Chinese  Ex- 
clusion Act  on  the  grounds  that  It  violated 
the  Constitution's  due  process  and  equal  pro- 
tection clauses  and  conflicted  with  the  Bur- 
llngame Treaty. 

In  other  times  his  case  would  have  seemed 
easy.  But  a  unanimous  Court  rejected  his 
claim  and  in  the  process  laid  down  the  five 
planks  of  our  modern  immigration  jurispru- 
dence. Justice  Stephen  J.  Field  wrote  the 
opinion. 

The  first  plank  came  with  Field's  title,  the 
Chinese  Exclusion  case,  an  Inapt  name  for  a 
case  that  actually  concerned  the  reentry  of  a 
longtime  resident.  By  framing  the  case  as  an 
analysis  of  the  federal  government's  sui>- 
posed  power  to  exclude.  Field  portrayed  Chae 
Chan  Ping's  claim  as  an  assault  on  the  Chi- 
nese Exclusion  Act.  which  he  defined  as  the 
statutory  expression  of  an  inherent, 
unenumerated  foreign-affairs  power  that  lay 
beyond  substantive  constitutional  attack. 
This  power,  he  said,  was  an  essential  feature 
of  national  sovereignty.  That  "the  govern- 
ment of  the  United  States  .  .  .  can  exclude 
aliens  from  its  territories."  he  declared.  "Is 
a  proposition  which  we  do  not  think  open  to 
controversy  .  .  .  The  power  of  exclusion  of 
foreigners  being  an  Incident  of  sovereignty 
belonging  to  the  government  of  the  United 
States,  as  a  part  of  those  sovereign  powers 
delegated  by  the  Constitution,  the  right  to 
its  exercise  at  any  time,  when,  in  the  Judg- 
ment of  the  government,  the  Interests  of  the 
country  require  It.  cannot  be  granted  away 
or  restrained  on  behalf  of  any  one." 

Justice  Field  conceded  that  the  1888  act 
violated  the  open  terms  of  the  Burllngame 
Treaty.  But.  he  concluded,  the  act  was  "not 
on  that  account  Invalid,"  since  statutes  and 
treaties  are  equivalent  federal  laws,  and  the 
most  recent  controls.  In  effect,  he  suggested, 
laying  down  what  became  the  second  plank 
of  the  Court's  Immigration  jurisprudence. 
Congress  has  the  power  not  just  to  disregard 
but  also  to  abrogate  soiemn  treaty  obliga- 
tions. 

Third,  Field  noted,  a  Chinese  laborer's 
right  to  reenter  the  United  States  "is  held  at 
the  will  of  the  government,  revocable  at  any 
time,  at  Its  pleasure."  despite  any  due  proc- 
ess claim.  Although  the  Court  did  not  elabo- 
rate on  tliat  conclusion,  later  decisions  have 
construed  It  as  resting  on  several  implicit 
premises:  that  perhaps  the  Constitution  does 
not  apply  to  aliens  outside  the  United 
States:  that  a  persons  right  to  return  home 
Is  neither  a  "liberty"  nor  a  "property"  Inter- 
est protected  by  constitutional  due  process; 
or  that  an  individual's  due  process  Interest 
can  be  outweighed  by  the  public's  Interest  In 
"preserv[ing]  Its  Independence,  and  giving] 
security  against  foreign  aggression  and  en- 
croachment." As  the  constitutional  scholar 
Louis  Henkln  has  noted,  "whatever  the 
Court   Intended,    both   its   holding   and   its 


sweeping  dictum  have  been  taken  to  mean 
that  there  are  no  constitutional  limitations 
on  the  power  of  Congress  to  regulate  Immi- 
gration." 

The  fourth  plank  was  an  omission.  In  Yick 
Wo  V.  Hopkins,  decided  only  three  years  ear- 
lier, the  Court  had  held  a  San  Francisco  or- 
dinance Invalid  under  the  14th  Amendment, 
based  on  evidence  that  it  was  applied 
dlscrlmlnatorlly  against  Chinese  launderers. 
Here  the  Court  never  examined  whether,  by 
extension,  the  federal  exclusion  laws  also  of- 
fended the  constitutional  guarantee  of  equal 
protection  of  the  laws. 

Finally,  Justice  Field  labeled  the  govern- 
ment's actions  a  "political  question"  that 
barred  judicial  review.  "Whether  a  proper 
consideration  by  our  government  of  Its  pre- 
vious laws,  or  a  proper  respect  for  the  nation 
whose  subjects  are  affected  by  Its  action, 
ought  to  have  qualified  Its  Inhibition  and 
made  it  applicable  only  to  persons  departing 
from  the  country  after  the  passage  of  the  act 
are  not  questions  for  judicial  determina- 
tion," he  wrote. 

During  the  next  decade  the  Court  expanded 
upon  each  principle  in  a  series  of  Asian  im- 
migration cases.  In  Nishimura  Ekiu  v.  United 
States  (1892),  it  backed  an  Immigration  offi- 
cial who  refused  a  Japanese  woman  admis- 
sion to  the  United  States,  relying  on  a  stat- 
ute authorizing  such  refusal  If  In  the  offi- 
cial's opinion  Immigrants  were  likely  to  be- 
come "public  charges."  Justice  Horace  Gray 
delivered  the  opinion  upholding  the  act,  re- 
peating Field's  language  about  a  sovereign 
nation's  power  to  exclude  aliens.  Since  the 
statute  had  granted  the  officer  discretionary 
power.  Gray  reasoned,  "no  other  tribunal 
...  is  at  liberty  to  reexamine  or  controvert 
the  sufficiency  of  the  evidence  on  which  he 
acted." 

A  year  later,  in  Fong  Yue  Ting  v.  United 
States  (1893).  Gray  expanded  those  claims.  At 
issue  was  whether  a  Chinese  laborer,  a  U.S. 
resident  for  14  years  and,  of  course,  barred 
from  becoming  a  citizen,  could  be  arrested 
and  expelled  for  lacking  a  certificate  of  resi- 
dence. Based  on  the  testimony  of  a  Chinese 
witness,  a  federal  judge  had  found  that  the 
laborer  was  a  permanent  resident  of  the 
United  States.  But  Gray  extended  Field's  ar- 
guments from  the  Chinese  Exclusion  case.  He 
recognized  an  "absolute  and  unqualified" 
governmental  right  not  just  to  exclude 
aliens  who  have  never  entered,  but  "to  expel 
or  deport  foreigners,  who  have  not  been  nat- 
uralized or  taken  any  step  toward  becoming 
citizens."  In  an  Incredible  catch-22.  Gray 
turned  Fong  Yue  Ting's  acceptance  of  a  legal 
disability  (his  Inability  to  become  a  natural- 
ized American  citizen)  Into  a  justification 
for  barring  him  from  his  adopted  home.  In  so 
doing  he  rejected  both  due  process  and  equal 
protection  claims.  In  Flss's  words,  he  left 
"Yick  Wo  on  the  books  but  denied  It  any  op- 
erative effect." 

In  1895  the  Court  added  the  last  piece  of 
the  puzzle.  Lem  Moon  Sing,  a  Chinese  drug- 
gist permanently  domiciled  In  San  Fran- 
cisco, visited  his  native  home.  Upon  being 
denied  reentry  in  1894,  he  provided  proof  of 
his  prior  residence  from  two  credible  non- 
Cliinese  witnesses,  but  he  was  nevertheless 
restrained  and  confined.  Writing  for  the 
Court,  the  elder  Justice  John  Marshall  Har- 
lan upheld  the  denial  of  Lem  Moon  Sing's 
writ  of  habeas  corpus,  reasoning  that  a  deci- 
sion of  an  immigration  official  to  deny  an 
alien  admission  to  the  United  States  could 
not  be  reexamined  In  a  habeas  corpus  pro- 
ceeding (Lem  Moon  Sing  v.  United  States).  The 
decision  had  two  startling  results.  First.  It 
transformed  the  doctrine  of  plenary  federal 


power  over  exclusion  from  a  congressional 
power  to  an  executive  authority,  once  Con- 
fess had  delegated  It  to  executive  officials. 
Second,  the  case  made  clear  that  courts 
could  not  Intervene  to  examine  even  blatant 
misuses  of  the  exclusion  power  by  Immigra- 
tion officials.  Thus,  as  this  century  began, 
the  Court  viewed  Congress's  power  to  control 
Immigration— nowhere  specified  in  the  Con- 
stitution— as  complete,  Inherent  and  man- 
dated by  sovereignty  and  international  law. 
That  power  overrode  state  law,  prior  treaties 
and  fundamental  constitutional  protections, 
and  It  could  be  exercised  virtually  free  from 
Judicial  scrutiny. 

A  doctrine  so  sweeping  attracted  criticism. 
The  extension  of  the  power  to  exclude,  grant- 
ed In  Cftinese  Exclusion,  to  deportation  and 
expulsion  proved  too  much  even  for  Justice 
Field,  who  not  only  dissented  but  also  wrote 
a  letter  urging  that  additional  members  be 
added  to  the  Court,  reasoning  that  "where 
[a]  decision  goes  to  the  very  essentials  of 
Constitutional  Government,  the  question  of 
an  Increase  of  the  bench  may  properly  be 
considered  and  acted  upon."  But  as  Flss  re- 
veals, the  one  consistent  and  enlightened 
critic  of  the  Asian  immigration  decisions 
was  Field's  nephew.  Justice  David  Brewer, 
who  dissented  in  Nishimura  Ekiu.  Fong  Yue 
Ting  and  Lem  Moon  Sing,  showing  the  kind  of 
clarity  and  Independence  of  mind  that 
marked  him  as  the  Blaclimun  of  his  day.  The 
son  of  missionary  parents  in  Asia  Minor. 
Brewer  was  one  of  the  few  Justices  who 
sought  to  understand  the  role  of  aliens  in  the 
constitutional  community.  In  his  Fong  Yue 
Ting  dissent,  he  highlighted  the  racist  char- 
acter of  the  law  in  question,  asking.  "In  view 
of  this  enactment  of  the  highest  legislative 
body  of  the  foremost  Christian  nation,  may 
not  the  thoughtful  Chinese  disciple  of  Confu- 
cius fairly  ask.  Why  do  they  send  mission- 
aries here?" 

For  all  his  enlightenment,  even  Brewer  did 
not  argue  that  the  Constitution's  protec- 
tions applied  outside  the  United  States.  To 
the  contrary,  his  Fong  Yue  Ting  dissent  de- 
clared that  "the  Constitution  has  no 
extraterritorial  effect,  and  those  who  have 
not  come  lawfully  within  our  territory  can- 
not claim  any  protection  from  Its  provi- 
sions." Years  later  the  Court  would  exploit 
that  loophole  by  creating  a  legal  fiction— 
that  even  aliens  who  have  physically  entered 
the  United  States  remain  legally  outside  it. 
thereby  intentionally  denying  even  longtime 
residents  of  this  country  meaningful  con- 
stitutional protection. 

As  the  century  turned,  the  question  of 
whether  aliens  outside  the  United  States 
have  constitutional  rights  was  absorbed  by 
the  larger  issue  of  "whether  the  Constitution 
follows  the  flag"— that  is,  whether  the  Con- 
stitution extends  to  the  furthest  reaches  of 
the  emerging  American  empire.  The  char- 
acteristic executive-branch  response  to  this 
question,  ascribed  by  Flss  to  Secretary  of 
War  Ellhu  Root,  was,  "As  near  as  I  can  make 
out  the  Constitution  follows  the  flag — but 
doesn't  quite  catch  up  with  It." 

Only  one  decision  ran  against  the  antl- 
Aslan  tide:  United  States  v.  Wong  Kim  Ark 
(1898).  That  case  asked  whether  children  born 
in  the  United  States  of  Chinese  parents  be- 
came American  citizens  by  virtue  of  the  14th 
Amendments  birthright  citizenship  clause. 
Given  the  earlier  Chinese  decisions,  the  case 
seemed  an  uphill  struggle.  The  Chinese  Ex- 
clusion Act  had  denied  Wong  Kim  Ark's  par- 
ents the  opportunity  for  citizenship  through 
naturalization,  and  Chae  Chan  Ping  and 
Fong  Yue  Ting  had  settled  that  those  par- 
ents could  have  been  deported,  expelled  or 


forbidden  reentry  upon  leaving  the  country. 
Justice  Gray  began  Inauspiciously.  asserting 
that  "the  inherent  right  of  every  independ- 
ent nation  to  determine  for  Itself,  and  ac- 
cording to  Its  own  constitution  and  laws, 
what  claisses  of  persons  shall  be  entitled  to 
its  citizenship.  "Yet  surprisingly,  he  went  on 
to  hold  that  the  14th  Amendment  denied  the 
federal  government  the  power  to  withhold 
citizenship  from  children  born  in  the  United 
States  of  alien  parents. 

The  decision  rested  on  the  birthright  citi- 
zenship clause,  which  confers  citizenship  on 
U.S. -born  persons  of  parents  "subject  to 
[U.S.]  Jurisdiction."  The  Courts  holding  that 
Chinese  parents  of  American-born  children 
were  so  subject  reaffirmed  the  themes  of  sov- 
ereignty and  absolute  territorial  Jurisdiction 
that  ran  through  the  earlier  Chinese  cases. 
Ironically,  the  decision  also  seems  to  have 
been  driven  by  the  potential  Impact  of  a  con- 
trary holding  on  ethnic  groups  other  than 
Asians.  As  Justice  Gray  noted.  "To  hold  that 
the  14th  Amendment  .  .  .  excludes  from  citi- 
zenship the  children  born  In  the  United 
States  of  citizens  or  subjects  of  other  coun- 
tries, would  be  to  deny  citizenship  of  thou- 
sands of  persons  of  English,  Scotch,  Irish, 
German,  or  other  European  parentage,  who 
always  have  been  considered  a  citizens  of  the 
United  States. 

All  this  might  seem  like  ancient  history, 
made  Irrelevant  by  the  New  Deal,  the  Warren 
court,  the  Bill  of  Rights  revolution  and  the 
global  era  of  International  human  rights. 
Nor  does  it  seem  plausible  that  blatantly 
racist  laws  could  survive  after  Brown  v. 
Board  of  Education,  the  end  of  official  racial 
discrimination  and  the  advent  of  strict  Judi- 
cial scrutiny.  But  our  government's  position 
in  recent  cases  reveals  that  immigration  is 
caught  in  a  time  warp. 

Chinese  refugees,  arriving  on  Long  Island's 
south  shore  aboard  the  Golden  Venture,  fall 
squarely  within  the  Chinese  Exclusion  hold- 
ing. Poor  black  Haitian  boat  people,  fleeing 
persecution  after  a  coup  d'etat  overthrew 
their  first  democratically  elected  govern- 
ment, encounter  as  obstacles  to  their  entry 
into  the  United  States  claims  of  inherent 
sovereignty  and  plenary  congressional 
power,  allegedly  delegated  to  the  President 
and  the  Coast  Guard.  Haitians  who  raise  due 
process  and  equal  protection  claims  are  told 
that  the  Constitution  does  not  protect  them 
on  the  high  seas.  Their  efforts  to  Invoke 
multilateral  and  bilateral  refugee  treaties 
similarly  founder  on  American  claims  of 
territoriality.  When  Haitians  challenge  their 
summary  repatriation  to  Haiti,  our  govern- 
ment in  its  defense  cites  grounds  of  foreign 
policy.  national  security  and  non- 
revlewabllity.  Refused  admission  as  public 
charges  and  health  risks,  HIV-posItlve  Hai- 
tian asylum  seekers  are  detained  for  nearly 
two  years  in  a  U.S.  government  Internment 
camp  at  Guantanamo  Bay,  Cuba,  in  an  eerie 
parallel  of  the  government's  internment  of 
Japanese-Americans  during  World  War  H.  At 
this  writing,  thousands  of  Haitians  are  again 
detained  at  Guantanamo.  Ironically,  the 
question  arises  whether  Haitian  children 
born  in  the  Guantanamo  camp  are  Haitian. 
Cuban  or  perhaps  even  American  citizens. 

Other  Infamous  decisions  from  the  19th 
century,  such  as  Dred  Scott  and  Plessy  v. 
Ferguson  (which  legalized  separate  but 
equal),  have  been  overruled,  both  at  law  and 
in  the  court  of  public  opinion.  But  the  Asian 
Immigration  cases  of  that  era — no  less 
shocking— still  bear  bitter  fruit.  Today,  no 
public  official  would  embrace  the  racism,  ha- 
tred and  natlvlsm  that  drove  those  decisions. 
Yet  the  legal  principles  they  enunciated  still 
rule  our  borders.* 


TRIBUTE  TO  GORO  HOKAMA 

•  Mr.  INOUYE.  Mr.  President,  I  have 
known  Goro  Hokama,  the  outgoing 
chairman  of  the  county  council  of  the 
County  of  Maui,  for  over  40  years.  In 
the  spring  of  1954,  I  recall  meeting  with 
him  to  discuss  whether  we  should  con- 
sider public  service  as  our  life's  career. 
For  40  years,  Goro  Hokama  has  served 
the  people  of  Maui  County  as  a  member 
of  the  county  council  and  also  chair- 
man of  that  same  body. 

I  wish  to  share  with  you  and  my  col- 
leagues the  following  editorial  from 
the  Maui  News,  dated  December  20, 
1994,  entitled  "Goro  Hokama:  40  Years 
of  Service." 

I  believe  it  expresses  the  sentiment 
of  many  of  us  who  have  had  the  privi- 
lege of  calling  him  friend,  and  the 
many  who  have  benefited  from  his 
leadership.  I  wish  to  join  the  people  of 
Maui  County  and  all  of  Hawaii  in  com- 
mending and  thanking  Goro  Hokama 
for  his  40  years  of  dedicated  public 
service. 

The  editorial  follows: 

[From  the  Maul  News,  Dec.  20,  1994] 
GoRO  Hokama:  40  Years  of  Service 

1994's  end  will  officially  bring  down  the 
curtain  on  Goro  Hokama's  40  continuous 
years  of  public  service  to  Maui  County.  It's 
impossible  to  overstate  the  contributions  he 
has  made  to  this  community,  and  in  fact,  to 
the  entire  state  of  Hawaii. 

The  departing  Maui  County  Council  chair- 
man was  first  elected  to  office  in  1954.  the 
year  of  the  great  political  revolution  that 
saw  the  Democrats  snatch  the  reins  of  power 
from  the  Republicans  and  by  proxy  from  the 
big  landowners.  Hokama  was  Hawaii's  lone 
remaining  elected  county  official  who  had  a 
hand  In  that  historic  housecleaning,  a  stay- 
ing power  made  ever  more  remarkable  by  his 
having  to  face  election  every  two  years. 

U.S.  Sen.  Daniel  Inouye  is  the  only  person 
remaining  from  the  1954  sweep  who  has 
served  in  elected  office  as  long  as  Hokama. 
but  even  he  did  not  have  to  win  20  straight 
times  to  do  so.  Hokama  did. 

And  Hokama  won  without  ever  sacrificing 
his  principles,  even  when  It  meant  risking 
the  loss  of  longtime  supporters.  For  all  of  his 
40  years  on  the  County  Council,  or  its  prede- 
cessor, the  Board  of  Supervisors,  Hokama 
held  the  Lanai  residency  seat.  In  more  than 
one  election  he  trailed  his  opponent  when 
the  ballots  on  Lanal  were  counted,  but  with 
countywide  voting  he  would  prevail  anyway 
because  of  his  broad  appeal  to  residents 
throughout  the  county. 

Seeing  himself  as  more  than  Just  a  Lanai 
councilman,  Hokama  clearly  understood  his 
role  as  a  county  councilman,  and  his  actions 
reflected  that  understanding,  even  if  not  al- 
ways to  his  benefit  back  home. 

He  learned  early,  however,  not  to  be  fright- 
ened off  by  the  odds,  working  as  a  union  or- 
ganizer among  the  pineapple  workers  on 
Lanal  In  the  1940s  when  unions  were  a  poison 
to  the  ruling  political  and  financial  powers. 
And  neither  was  he  frightened  off  nearly  50 
years  later  when  the  ILWU  shockingly  re- 
fused to  endorse  him,  one  of  its  own,  in  the 
election  of  1992  because  of  differences  he  had 
with  the  union  leadership  over  the  course  of 
development  on  Lanai. 

He  won  anyway. 

That  was  an  occasion  when  he  opposed  de- 
velopment, and  he  drew  the  wrath  of  labor. 


On  other  occasions  he  supported  develop- 
ment, and  he  drew  the  wrath  of  environ- 
mentalists. On  all  of  those  occasions,  how- 
ever, Hokama  acted  upon  what  he  believed 
was  right,  not  on  what  may  have  been  politi- 
cally expedient. 

Maui  has  repeatedly  been  cited  by  econo- 
mists as  the  county  with  the  firmest  finan- 
cial footing  In  the  state,  and  that  is  due  in 
no  small  pajrt  to  Goro  Hokama.  Fiscally  con- 
servative by  nature,  he  nonetheless  was  a 
leader  In  the  bold  gambles  that  paid  off  in 
the  developments  of  Kaanapali,  Wailea  and 
Kapalua,  bringing  the  full  fruits  of  tourism 
to  bear  on  Maui's  economy.  That  economic 
success  story  is  certainly  his  chief  legacy. 

His  first  and  only  election  loss  came  In  No- 
vember when  his  bid  for  mayor  was  turned 
back  by  Linda  Crockett  LIngle.  Hokama 
again  found  himself  bucking  the  odds  by  tak- 
ing on  the  popular  Republican  Incumbent, 
but  as  always  he  showed  his  resolve  not  to  be 
cowed  by  the  odds.  He  waged  an  aggressive 
and  tireless  campaign  from  day  one,  the  only 
difference  being  that  this  time  he  lost. 

That  he  didn't  lose  In  any  of  the  20  elec- 
tions before  this  one  Is  both  a  tribute  to  the 
man  Goro  Hokama  and  a  profit  to  the  Coun- 
ty of  Maui.« 


STAR    WARS    OR    MAGINOT    LINE? 

CONTRACT  TO  BANKRUPT  AMER- 
ICA 
•  Mr.  SIMON.  Mr.  President,  the  Re- 
publican contract  calls  for  the  old  star 
wars  program — the  strategic  defense 
initiative  [SDI] — to  be  retooled,  rein- 
vigorated.  and  deployed  "at  the  earli- 
est possible  date."  We  have  spent  a  for- 
tune on  this  program  since  1983,  with 
next  to  nothing  to  show  for  it,  except 
perhaps  how  wasteful  and  foolish  our 
defense  spending  can  sometimes  be. 

The  following  article,  written  by 
Robert  Wright  in  the  New  Republic  in 
December  1994,  makes  a  clear  case  for 
discontinuing  the  high  levels  of  treas- 
ure we  spend  on  missile  defense  every 
year.  President  Clinton,  who  seems  in- 
tent on  spending  far  too  much  on  de- 
fense over  the  next  few  years,  must 
know  that  the  new  threats  to  our  na- 
tional security  cannot  be  parried  by 
building  fknciful,  expensive,  uncertain 
missile  defenses. 

The  President  and  Congress  instead 
ought  to  acknowledge  that  SDI  by  any 
name  remains  nothing  more  than  a 
1990's  version  of  the  old  French  Magi- 
not  Line.  The  Maginot  Line  didn't 
work  in  World  War  I,  and  star  wars 
can't  work  today,  for  reasons  made 
clear  over  the  past  10  years  of  congres- 
sional and  public  debate.  Sadly,  we  are 
visiting  an  issue  now  that  should  have 
gone  away  in  the  late  1980's. 

I  commend  the  New  Republic  article 
to  my  colleagues,  and  I  ask  that  it  be 
printed  in  the  Record. 

The  article  follows: 

Crazy  State 
(By  Robert  Wright) 

Gingrich  argued  that  conservatives  adopt 
space  exploration  and  Reagan's  Strategic  De- 
fense Initiative,  the  so-called  Star  Wars  pro- 
gram, as  causes  for  tactical  political  gain. 
"Young  people  like  space,  '  he  said.— The 
Washington  Post,  1985. 


The  Strategic  Defense  Initiative  Is  back. 
It's  right  there  in  the  Republicans'  Contract 
with  America — or,  at  least.  In  the  exegesis. 
The  National  Security  Restoration  Act.  one 
of  ten  bills  the  contract  would  bring  to  a 
vote  by  spring,  demands  "deployment  at  the 
earliest  possible  date"  of  an  anti-ballistic 
missile  defense.  The  Republicans  haven't 
said  whether  that  means  a  space-based  de- 
fense or  a  land-based  defense.  Either  way  it 
means  trashing  the  1972  Anti-Ballistic  Mis- 
sile Treaty,  upping  Pentagon  spending  by 
several  billion  a  year  for  research  and  upping 
it  by  much  more  when  deployment  starts. 
Why  aren't  you  excited? 

A  surprisingly  large  number  of  people  are. 
The  new  SDI  comes  with  a  new  post-cold  war 
rationale  that  has  attracted  not  just  Repub- 
licans, but  some  centrist  Democrats.  Indeed, 
research  for  a  land-based  SDI  has  stayed 
alive — if  barely,  and  under  another  name — 
during  the  Clinton  administration.  Acceler- 
ated research  and  early  deployment  are  thus 
a  real  political  possibility,  even  If  space- 
based  weapons  are  a  long  shot.  But  before  we 
make  that  leap,  could  somebody  explain  why 
the  post-cold  war  rationale  deserves  any- 
thing less  than  the  derision  that  finally 
overwhelmed  the  cold  war  rationale? 

The  cold  war  derision  had  two  pillars. 
First,  there  were  firm  doubts  about  technical 
feasibility.  Nothing  has  since  happened  to 
undermine  them.  The  Pentagon's  initial 
claim  of  a  96  percent  success  rate  for  the  Pa- 
triot Missile  against  Iraqi  Scuds  turned  out 
to  be  fantasy. 

Second,  we  realized  that  plain  old  deter- 
rence worked  just  fine  as  a  missile  defense; 
so  long  as  Leonid  Brezhnev  could  count  on 
tit  for  tat,  he  wouldn't  attack.  If  anything, 
indeed,  a  missile  defense  could  weaken  the 
perverse  logic  behind  deterrence  by  making 
mutually  assured  destruction  less  assured; 
the  "protected"  nation  might  feel  too  nervy 
and  the  unprotected  nation  too  nervous. 

Now.  all  of  a  sudden,  we're  told  that  deter- 
rence won't  work.  Why?  Because  now  we  face 
not  coolly  rational,  game- theoretical  Sovi- 
ets, but  a  different  class  of  enemy:  "rogue 
states" — Saddam  Hussein's  Iraq,  Kim  Jong 
n's  North  Korea,  Muammar  Qaddafi's  Libya. 
How  does  one  qualify  as  a  "rogue  state"?  So 
far  as  I  can  tell,  it  helps  if  your  leader  (a) 
doesn't  have  white  skin,  (b)  dislikes  the 
United  States  and  (c)  does  not  behave  in  gen- 
teel fashion  (often  failing,  for  example,  to 
wear  a  necktie  during  affairs  of  state).  The 
less  polite  term  for  "rogue  state."  and  its 
real  meaning.  Is  "crazy  state."  But  there  Is 
zero  evidence  that  any  of  these  leaders  is 
"crazy"  In  the  relevant  sense:  suicidal.  Quite 
the  contrary.  Ronald  Reagan  gave  Qaddafi 
the  litmus  test  for  sanity  and  he  passed:  we 
bombed  his  house,  and  he  modified  his  behav- 
ior. Hussein  has  shown  repeatedly  that,  once 
he  knows  where  the  brink  is,  he  doesn't  step 
over  It. 

Bear  In  mind  that  a  nuclear  attack  on  the 
United  States  would  be  more  suicidal  for 
these  men  than  it  would  have  been  for  the 
Soviets.  Brezhnev  might  conceivably  have 
weathered  a  firestorm  and  emerged  from  his 
bunker  to  Inherit  a  world  destroyed.  If  Sad- 
dam Hussein  tried  that,  he  would  be 
squashed  like  a  bug  upon  emerging.  And  he 
knows  it. 

Besides,  if  any  "crazy"  leader  does  want  to 
blow  up  an  American  city,  there  are  SDI- 
proof  ways:  drive  a  bomb  across  the  Mexican 
border,  sail  it  up  the  Potomac  on  a  yacht  or 
mail  It.  For  a  seventy-pound  package,  sec- 
ond-day UPS  costs  less  than  a  ballistic  mis- 
sile. 

Neo-SDI  advocates  also  Invoke  fear  of  "ac- 
cidental launch."  But,  as  John  Pike  of  the 


Federation  of  American  Scientists  has  writ- 
ten in  this  magazine,  "Lots  of  things  have  to 
happen  for  a  missile  to  fire.  The  chances  of 
its  leaping  unbidden  from  Its  silo  are  about 
the  same  as  the  chances  of  a  car  starting  it- 
self up,  opening  the  garage  door  and  backing 
out  Into  the  driveway  without  human  assist- 
ance. "  Besides,  how  many  missiles  axe  aimed 
at  America  these  days?  Russia  has  agreed  to 
point  no  missiles  at  us  in  exchange  for  our 
reciprocal  pledge.  And  whether  or  not  you 
trust  the  Russians,  their  own  strategic  logic 
argues  increasingly  for  aiming  elsewhere 
(e.g.,  at  other  former  Soviet  states).  Simi- 
larly. North  Korea's  top  two  targets  would 
be  South  Korea  and  Japan.  That's  the  way 
tensions  are  in  the  post-cold  war  world:  re- 
gionalized. The  surest  American  defense 
against  "accidental  launch"  Is  to  stay  on 
good  terms  with  Brazil. 

Of  course,  however  slight  the  chances  of 
nuclear  attack,  and  however  real  the  chances 
that  a  missile  defense  would  fall  to  repel  It, 
a  little  insurance  would  be  appealing  if  it 
were  cheap  enough.  First  of  all.  It  Isn't  cheap 
($50  billion  assuming  meager  cost  overruns). 
Moreover,  "Insurance"  conduces  to  sol- 
ipsism: if  we  feel  (however  falsely)  safe  in- 
side our  little  shell,  waning  support  for 
Internationalism  will  wane  even  faster. 

I'm  not  saying  the  new  SDI  enthusiasm  is 
driven  by  nascent  Republican  isolationism. 
But  the  enthusiasm  accommodates  and  nour- 
ishes the  party's  Isolationist  strain.  In  the 
Republican  summary  of  the  Security  Res- 
toration Act,  only  one  goal  gets  more  promi- 
nent billing  than  SDI:  "to  ensure  that  U.S. 
troops  are  only  deployed  to  suppwrt  missions 
In  the  U.S.'s  national  security  interests." 

We  all  care  about  "national  security  Inter- 
ests." But  some  of  us  think  that  national  se- 
curity (in  various  senses)  is  increasingly  tied 
to  global  stability.  The  Republicans'  post- 
election rhetoric,  in  contrast,  fixates  on 
keeping  U.S.  troops  out  of  peacekeeping 
roles,  keeping  U.S.  dollars  from  supporting 
other  peacekeepers  and  stlfilng  the  foreign 
aid  that  helps  stabilize  places  like  Russia 
and  the  Middle  East. 

Also,  of  course,  the  Republicans  don't 
favor  one-worldlsh  projects  like  ...  well, 
like  continued  adherence  to  the  1972  ABM 
Treaty.  And  violating  that  treaty  (which, 
alas,  even  the  Clinton  administration's  bat- 
tlefield missile-defense  research  program 
threatens  to  do)  Is  itself  a  dangerous  retreat 
from  internationalism.  What's  scarier  than 
an  Indian-Pakistani  border  flanked  by  nu- 
clear arsenals?  An  Indian-Pakistani  border 
flanked  by  destabilizing  ABMs  as  well.  We 
might  yet  be  able  to  head  that  prospect  off. 
but  not  once  we've  built  our  own  shell. 

The  United  States  Is  now  uniquely  posi- 
tioned to  lead  the  world  in  avoiding  two  bad 
things:  a  global  race  to  build  destabilizing 
missile  defense  systems,  and  a  global  race  to 
carry  destabilizing  weapons  into  space — not 
Just  anti-missile  weapons,  but  antl-satelUte 
weapons.  The  Republicans  are  now  on  record 
as  wanting  to  start  the  first  of  these  races, 
and  they  are  clearly  Inclined  to  start  the 
second.  It's  time  for  President  Clinton  to 
crawl  out  of  his  bomb  shelter,  survey  the 
wreckage  and  start  fighting.* 


PERES  ON  DESALINATION 

•  Mr.  SIMON.  Mr.  President,  I  will  be 
reintroducing  the  desalination  research 
bill,  which  I  have  introduced  in  two 
previous  Congresses.  It  has  passed  the 
Senate  twice.  Unfortunately,  it  got 
caught  up  in  the  last-minute,  partisan 


wrangling  that  had  nothing  to  do  with 
the  desalination  bill,  and  It  did  not 
pass. 

The  need  for  It  becomes  more  and 
more  clear  every  day. 

Recently,  I  had  the  chance  to  read  re- 
sponses of  Israeli  Foreign  Minister 
Simon  Peres  to  questions  at  the  Na- 
tional Press  Club  Forum  on  October  4. 

In  response  to  a  question  by  Jim  An- 
derson of  the  German  Press  Agency, 
Foreign  Minister  Peres  said:  "If  you 
want  to  save  your  children  from  pov- 
erty, pay  attention  to  the  water.  The 
rivers  do  not  follow  the  frontiers  and 
the  rain  doesn't  go  through  the  cus- 
toms." 

Then,  in  response  to  another  ques- 
tion from  a  reporter,  whose  name  I  do 
not  have,  he  said:  "There  are  projects 
that  cannot  be  postponed.  For  example, 
the  production  of  water,  which  is  a 
must  in  order  to  satisfy  basic  needs 
of— (inaudible) — and  it  must  be  done  on 
a  regional  basis." 

He  talks  about  the  need  for  supplying 
water  for  drinking,  for  industrial  pur- 
poses, and  for  agricultural  purposes 
and  the  need  for  desalination.  The  un- 
fortunate reality  is  that  desalination 
research  has  been  minimal  in  recent 
years.  When  John  F.  Kennedy  was 
President  of  the  United  States,  he 
pushed  It,  but  since  that  time,  desali- 
nation research  has  been  almost  on 
hold.  It  is  critical  that  we  move  ahead, 
and  the  Middle  East  is  just  one  area 
where  that  is  evident.* 


BRITAIN  JOINS  AMERICANS  IN 
ATTACKING  TV  VIOLENCE 

•  Mr.  SIMON.  Mr.  President,  we  are 
slowly  but  solidly  making  progress  to 
reduce  television  entertainment  vio- 
lence in  our  country. 

We  still  have  a  long  way  to  go,  but  I 
came  across  an  Associated  Press  item 
reporting  that  even  in  Great  Britain, 
which  has  much  stricter  standards  on 
television  violence  than  we  do,  there  is 
concern  about  television  violence. 

I  thought  my  colleagues  might  be  in- 
terested in  the  Associated  Press  story 
about  violence  on  British  television 
and  some  of  the  things  that  are  hai>- 
pening  there. 

I  ask  that  the  Associated  Press  arti- 
cle be  printed  in  the  Record  at  this 
point. 

The  article  follows: 
Britain  Joins  Americans  in  Attacking  TV 
Violence 

London.— British  television  concerned  over 
the  soaring  number  of  violent  crimes  In  Brit- 
ain, Is  moving  to  cut  down  on  the  amount  of 
violence  and  brutality  shown  on  TV  screens 
here. 

Both  the  British  Broadcasting-  Corp.  and 
the  Independent  Television  Commission  an- 
nounced changes  last  week. 

The  rrc  told  commercial  TV  companies  to 
cut  the  amount  of  violence  they  screen  and 
said  they  will  be  monitored  to  ensure  they 
comply. 

Among  competitor  BBC's  revised  guide- 
lines for  programmers: 


Viewers  sbould  be  given  more  Information 
about  what  programs  contain  before  screen- 
ing, so  they  can  switch  off  If  they  wish. 

Programmers  should  have  sharper  aware- 
ness of  portrayals  of  sexual  violence  and  vio- 
lence against  women. 

U.S.  programmers  face  a  similar  battle. 
The  four  U.S.  broadcast  networks,  hoping  to 
head  off  government  Intervention,  have 
agreed  to  air  parental  warnings  before  cer- 
tain shows. 

The  BBC  Included  no  enforcement  provi- 
sions In  its  guidelines.  But  as  a  private  net- 
work, financed  by  license  fees  paid  by  view- 
ers. It  could  simply  edit  out  offending  seg- 
ments or  censor  entire  programs. 

Companies  who  Ignore  the  ITC  guidelines 
can  be  reprimanded  or  fined.  The  commis- 
sion, established  by  Act  of  Parliament,  regu- 
lates Britain's  Independent  Television  net- 
work. 

David  Glencross,  chief  executive  of  the  ITC 
said  In  announcing  ITC  guidelines  Thursday. 
"What  we  are  seeing  Is  a  public  revulsion 
against  violence  In  society  which  Is  feeding 
through  to  a  desire  for  greater  sensitivity  by 
TV  programmakers  and  the  makers  of  films 
and  videos." 

ITC  guidelines  tell  program-makers  to  con- 
sider carefully  in  each  case  whether  violent 
scenes  are  Justified. 

Programmers  should  not  look  at  violent 
scenes  in  Isolation  but  consider  the  accumu- 
lation of  such  scenes  on  viewers. 

Program-makers  should  avoid  program- 
ming which  "appears  to  promote  violence  as 
a  solution  to  problems  or  difficulties." 

In  the  area  of  news,  the  guidelines  note 
that  "violent  Images  are  becoming  increas- 
ingly available  to  news  editors  "  and  said  TV 
news  bulletins  should  take  account  of  the 
time  they  are  to  be  shown. 

The  ITC  guidelines  say  no  proof  exists  that 
violence  on  TV  encourages  violent  crime  in 
real  life  but  state: 

"Caution  is  required  in  the  television  por- 
trayal of  violence,  given  concern  about  the 
level  of  violence  in  society  and  the  possibil- 
ity of  behavior  or  attitudes  being  Influenced 
by  what  is  shown  on  television.  Broadcasters 
should  therefore  be  especially  vigilant  about 
the  amount  of  violence  in  their  programs." 

Will  Wyatt,  managing  director  of  BBC  net- 
work TV,  said  in  announcing  the  BBC  guide- 
lines. "We  must  ensure  that  where  violent 
scenes— in  fictional  programs  or  In  news  cov- 
erage— are  felt  to  be  editorially  necessary, 
they  are  included  only  after  careful  and  de- 
tailed consideration. 

"Although  we  cannot  control  what  happens 
in  the  home,  we  must  ensure  that  before  ma- 
terial is  transmitted  It  is  tested  for  suit- 
ability for  the  time  and  place  of  its  trans- 
mission—or whether  it  should  be  transmit- 
ted at  all."* 


m  DEFIANCE  OF  DARWIN 
•  Mr.  SIMON.  Mr.  President,  no  one 
doubts  that  the  schools  in  our  Nation 
should  do  better.  What  is  still  not 
widely  known  is  that  we  really  do  un- 
derstand how  to  do  better,  but  we're 
not  applying  the  knowledge  we  have. 

Education  simply  has  not  become 
enough  of  a  priority.  Those  of  us  in 
public  life  talk  a  good  game,  but  too 
few  of  us  do  anything  about  it. 

An  illustration  of  what  can  happen  is 
an  article  that  appeared  several  weeks 
ago  in  Newsweek  magazine  titled  "In 
Defiance  of  Darwin,  "  written  by 
Lynnell  Hancock. 


I  ask  that  the  article  be  printed  in 
the  Record  at  this  point. 

The  article  follows: 

[From  Newsweek,  Oct.  24.  1994] 
Ln    Defiance    of    Darwin— How    a    Public 

School  in  the  Bronx  Turns  Dropouts 

Lnto  Scholars 

(By  Lynnell  Hancock) 

It's  a  notorious  corner  in  the  South 
Bronx — once  a  grand  address,  now  the  hub  of 
the  nation's  poorest  neighborhood.  Today,  at 
149th  Street  and  the  Grand  Concourse,  a  pub- 
lic high  school  for  at-risk  children  defies 
Darwin  on  a  daily  basis.  Inside  Hostos-Lln- 
coln  Academy  of  Science,  a  class  of  seniors 
grapples  with  "The  Seafarer,"  an  Old  Eng- 
lish poem  about  danger,  survival  and  des- 
tiny. None  of  these  teenagers  was  expected 
to  ever  navigate  into  the  treacherous  pages 
of  medieval  lit.  In  fact,  their  eight-grade 
counselors  had  written  off  most  of  them  as 
probable  dropouts,  based  on  low  reading 
scores  and  spotty  attendance.  That's  how 
they  landed  at  Hostos.  Now,  after  four  years 
here,  more  than  80  percent  are  headed  for 
college.  And  they  engage  in  a  lively  discus- 
sion about  the  sailor  who  believes  his  immi- 
nent death  at  sea  is  a  stark  inevitability, 
written  in  foam.  "The  Anglo-Saxons  thought 
every  person's  fate  was  predetermined,"  the 
teacher.  Vincent  Sottile,  reminds  the  class. 
"But  we  know  we  have  to  help  ourselves." 

These  300  black  and  Latino  students  pro- 
vide the  basis  for  a  strong  retort  to  "The 
Bell  Curve."  Richard  Herrnsteln  and  Charles 
Murray  argue  that  IQ  Is  largely  genetic  and 
that  low  IQ  means  scant  success  in  society. 
Therefore,  they  contend,  neither  effective 
schools  nor  a  healthier  environment  can  do 
much  to  alter  a  person's  destiny.  Yet,  at 
Hostos,  reading  scores  nearly  doubled  over 
two  years.  The  dropout  rate  Is  low,  and  at- 
tendance is  high.  About  70  percent  of  the 
class  of  1989  graduated  on  time,  double  the 
city's  average.  Among  last  year's  graduates, 
one  was  accepted  at  Columbia  University's 
School  of  Engineering.  Others  are  attending 
Fordham  University  and  Hamilton  College. 

Hostos  was  established  by  the  city  seven 
years  ago  for  South  Bronx  children  who  live 
"Stressing  lives,"  as  one  student  puts  it,  in 
broken  families  and  dangerous  neighbor- 
hoods that  offer  only  huge,  anonymous  pub- 
lic schools.  Hostos  Is  small,  attentive  to  In- 
dividual students,  and  demanding.  To  ensure 
that  no  child  goes  astray,  one  teacher  Is  as- 
signed for  four  years  to  the  same  homeroom 
class,  which  combines  lessons  In  rudi- 
mentary social  skills  with  those  in  computer 
and  civics.  Most  students  take  honors  and 
even  college-level  courses.  "We  threw  out 
the  Mickey  Mouse  curriculum  and  intro- 
duced [University  of  the  State  of  New  York] 
Regents-level  courses,"  said  Dr.  Mlchele 
Cataldl,  Hostos's  founder  and  principal. 
Where  students  once  had  business  math, 
they  now  have  trigonometry.  "At  first  we 
felt  students  couldn't  do  it,  but  we  were 
wrong,"  says  Cataldl.  Teachers  worked  over- 
time to  provide  intensive  one-on-one  tutor- 
ing. The  results  were  impressive.  The  num- 
ber of  students  in  each  class  who  passed  the 
state's  regents  biology  test  rose  from  9  to  50 
percent  in  two  years.  "You  have  to  believe  in 
them,"  says  Donna  Light-Donovan,  a  biology 
teacher.  "Most  kids  don't  have  anyone  at 
home  who  does." 

Stanley  Mustafa  Is  one  student  who  found 
a  haven  at  Hostos.  A  few  years  ago  he  was 
stabbed  on  the  street  by  a  neighborhood 
teen.  His  life  was  saved  by  a  trauma  surgeon. 
That's  the  profession  he  now  expects  to  enter 
some  day.  "It  made  me  grow  up  faster,"  says 


Mustafa,  17,  dressed  in  baggy  Jeans  and  an 
oversize  Black  Sheep  T  shirt.  "I  don't  want 
to  end  up  on  the  corner,  hanging  with  the 
homeboys."  He  takes  chemistry  and  cellular 
biology  at  Hostos,  studies  radiology  at  a 
local  hospital  and  hopes  to  attend  Atlanta's 
Morehouse  School  of  Medicine  or  the  Univer- 
sity of  Virginia. 

Nationwide,  more  and  more  districts  are 
establishing  small  "restructured"  schools 
like  Hostos  that  stress  team  teaching,  a 
familylike  environment  and  high  expecta- 
tions. New  York  City  has  more  than  35  of 
them,  with  plans  for  about  50  more. 
Herrnsteln  and  Murray  argue  that  30  years  of 
such  experimental  schools  for  disadvantaged 
children  have  shown  paltry  improvements, 
and  that  federal  money  should  be  funneled 
away  from  them,  and  toward  schools  for  the 
"cognitive  elite."  But  a  new  study  compar- 
ing 820  high  schools— some  big  and  tradi- 
tional, others  small  and  cooperative — proves 
otherwise.  From  eighth  to  10th  grade,  stu- 
dents in  the  restructured  schools  showed  30 
percent  higher  gains  in  math  and  24  percent 
higher  gains  In  reading  compared  with  stu- 
dents In  traditional  schools. 

HIGH  expectations 

The  study,  commissioned  by  the  Center  on 
Organization  and  Restructuring  of  Schools 
at  the  University  of  Wisconsin  In  Madison, 
also  found  that  the  gap  between  the  poor  and 
those  who  were  not  poor  shrank  In  the  more 
nurturing  schools.  "When  high  expectations 
for  student  learning  are  embodied  In  the  for- 
mal structure  of  the  school,  very  positive  ef- 
fects can  oocur  for  at-risk  youth,"  says  An- 
thony Bryk,  director  of  the  University  of 
Chicago's  Center  for  School  Improvement, 
one  of  the  report's  analysts. 

Yet  in  "The  Bell  Curve"  scenario,  most 
Hostos  students  would  give  up  their  goals 
and  find  a  valued  place  in  society"  back  in 
the  South  Bronx.  "The  idea  that  people  with 
the  most  capacity  to  be  educated  should  be- 
come the  nwst  educated  sounds  dangerously 
elitist,"  theiy  write.  In  fact,  at  149th  and  the 
Grand  Concourse,  it  sounds  more  like  "Beo- 
wulf." "Fate  is  more  strong,  God  more 
mighty  tha<i  any  man's  thought,"  writes  the 
anonymous  Anglo-Saxon  seafarer.  And  stu- 
dents like  Mustafa  know  they  can  help  them- 
selves.* 


DWAYNE  O.  ANDREAS 
•  Mr.  SIMON.  Mr.  President,  I  picked 
up  the  fall  1994  issue  of  the  publication. 
Constitution  put  out  twice  a  year  by 
the  Foundation  for  the  U.S.  Constitu- 
tion in  New  York  City. 

The  chairman  of  the  foundation  is 
Dwayne  O.  Andreas,  the  chief  executive 
officer  of  Archer  Daniels  Midland 
[AD^I]  and  a  public-spirited  citizen 
who  has  been  willing  to  come  to  the 
fore  on  many  key  national  concerns. 

I  opened  the  magazine  to  read  a  pre- 
amble by  Dwayne  Andreas,  and  it  is  so 
loaded  with  common  sense  that  I  ask 
that  it  be  inserted  into  the  Congres- 
sional Record  at  the  end  of  my  re- 
marks. 

Democracy  can  prevail  only  if  citi- 
zens exercise  self-restraint.  We  cannot 
see  how  close  to  the  edge  of  the  cliff  we 
can  come  in  exercising  our  freedoms. 

What  Dwayne  Andreas  calls  civic  re- 
sponsibilitor  is  the  obligation  of  those 
of  us  in  public  office  and  of  all  Amer- 
ican citizens. 


An  item  he  refers  to  later  in  the  pub- 
lication is  good  but  is,  frankly,  not  as 
pointed  as  the  Dwayne  Andreas  com- 
ment. 

I  urge  my  colleagues  and  their  staffs 
to  read  Dwayne  Andreas's  comments, 
which  follows.  At  this  point,  I  ask  that 
Mr.  Andreas's  statement  be  printed  in 
the  Record. 

The  statement  follows: 

The  rights  we  enjoy  as  American  citizens 
have  been  a  central  focus  of  Constitution 
since  we  began  publishing  the  magazine  in 
1988.  In  this  Issue  we  present  a  Special  Re- 
port in  which  we  consider  the  other  side  of 
the  contract:  the  obligations  of  citizens  to 
their  society. 

These  days,  I  sometimes  wonder  whether 
there  Is  a  contract— whether  we  Americans 
recognize  any  limits  on  our  freedom  to  do  as 
we  please.  We  seem  to  have  forgotten  that 
the  Constitution  guarantees  our  rights  with- 
in society.  Increasingly,  individuals  and 
groups  manifest  a  kind  of  "in  your  face" 
contempt  for  the  rights  of  their  fellow  citi- 
zens; social  obligations  take  a  back  seat  to 
personal  fulfillment  and  economic  gain. 

Nowhere  is  this  lack  of  civility  more  evi- 
dent than  in  the  area  of  social  expression 
protected  by  the  First  Amendment  to  the 
Constitution.  Brutality,  obscenity  and  raw 
sex  have  become  the  common  coin  of  tele- 
vision, film  and  popular  music;  all  who  ques- 
tion the  fitness  of  these  materials  for  a  gen- 
erally youthful  audience  are  derided  as 
prudes  or  thought  controllers.  And  the  pur- 
veyors of  this  destructive  effluvium  assert 
their  right  to  sell  It;  few  dare  to  speak  of  so- 
ciety's right  to  resist  the  tide. 

But  society  does  have  that  right,  and  I  fear 
that  those  who  abuse  the  First  Amendment 
in  this  way  may  be  endangering  the  splendid 
guarantee  that  has  protected  them  for  so 
long.  Even  sober  commentators  like  Irving 
Krlstol  worry  about  whether  the  First 
Amendment  can  survive.  Writing  for  the 
Wall  Street  Journal  not  long  ago,  Krlstol  la- 
beled television  violence  a  form  of  child 
abuse  and  suggested  that  "modest  limits  on 
adult  liberties  ought  to  be  perfectly  accept- 
able if  they  prevent  tens  of  thousands  of 
children  from  growing  up  into  criminal 
adults." 

Are  such  legislated  limits  truly  necessary? 
I  don't  think  so.  Rather  what's  required  is 
recalling  that  there  Is  such  a  thing  as  civic 
responsibility— that  with  the  rights  of  citi- 
zenship go  some  obligations.  To  remind  read- 
ers of  these  obligations,  we  have  prepared 
the  Special  Report  that  begins  on  page  50. 
These  pages  carry  a  timely  reminder.  Ignor- 
ing it  could  menace  the  guarantees  about 
which  this  magazine  has  written  so  much 
since  It  was  founded  six  years  ago.* 


SENATORS  DOLE  AND  DASCHLE 

Mr.  THURMOND.  Mr.  President,  as 
we  all  know,  the  I04th  Congress  con- 
vened Wednesday  and  before  we  become 
too  immersed  in  the  legislative  proc- 
ess, I  want  to  take  a  moment  to  recog- 
nize the  two  leaders  who  will  guide  us 
through  the  next  2  years. 

It  has  been  my  experience  that  some 
of  the  key  qualities  of  a  good  leader  are 
decisiveness,  ability,  commitment,  in- 
tegrity, and  moral  and  physical  cour- 
age. The  new  majority  leader.  Senator 
Robert  Dole,  posses  those  attributes 


and  many  more,  and  I  am  proud  to  call 
him  my  friend. 

Bobs  commitment  to  public  service 
began  in  1943  when  he  raised  his  right 
hand  and  enlisted  in  the  U.S.  Army  as 
World  War  II  raged  at  its  height.  A  nat- 
ural leader,  young  G.I.  Dole  soon 
earned  a  commission  and  found  himself 
commanding  a  platoon  in  the  famed 
lOth  Mountain  Division,  which  remains 
one  of  the  Army's  premiere  combat 
units.  During  bloody  and  vicious  fight- 
ing against  the  Germans  in  the  rugged 
terrain  of  Italy,  Bob  was  severely 
wounded  twice  and  very  nearly  lost  his 
life.  Though  decorated  for  his  valorous 
acts  in  battle.  Senator  Dole  carries 
with  him  to  this  day  a  very  noticeable 
reminder  of  the  cost  of  liberty  and  of 
warfare.  I  am  sure  that  each  of  us  rec- 
ognizes the  disability  that  Bob  has 
overcome  as  a  reminder  that  war,  or 
the  employment  of  military  force,  is 
not  a  matter  to  be  considered  lightly, 
and  that  whenever  young  Americans 
are  placed  in  harm's  way.  they  run  the 
risk  of  being  killed,  wounded,  or 
maimed. 

In  1951  Bob  was  elected  to  the  Kansas 
State  legislature,  beginning  a  career 
that  ultimately  brought  him  to  this 
Chamber.  His  time  in  the  statehouse 
was  quickly  followed  by  a  term  as 
county  attorney  and  then  four  terms  in 
the  U.S.  House  of  Representatives.  In 
1968,  Bob  came  to  the  U.S.  Senate  and 
it  was  immediately  apparent  to  me 
that  he  was  a  man  destined  to  go 
places.  In  the  ensuing  27  years,  I  have 
been  pleased  and  proud  to  watch  Bobs 
career  progress,  as  he  served  as  the 
chairman  of  the  Republican  National 
Committee;  as  he  was  overwhelmingly 
reelected  to  the  Senate  four  times:  to 
watch  him  climb  the  Senate  leadership 
ladder  to  the  position  he  now  holds: 
and,  to  see  him  nominated  for  the  Vice 
Presidency  of  the  United  States  in  1976. 
I  have  no  doubt  that  the  unbeatable 
combination  of  Senator  Dole's  drive 
and  experience,  along  with  what  just 
might  be  a  strong  streak  of  destiny, 
may  lead  him  to  the  White  House  be- 
fore his  career  in  public  service  comes 
to  an  end. 

Senator  Dole  has  been  leader  of  the 
Senate  Republicans  when  we  have  been 
both  the  majority  and  minority  party 
in  this  body  and  he  has  distinguished 
himself  well  in  both  roles.  While  not 
everyone  may  agree  with  Senator 
Dole's  politics,  they  do  respect  the 
manner  in  which  he  conducts  himself 
and  the  business  of  the  Senate.  Now 
that  our  party  has  once  again  regained 
control  of  this  body,  I  know  that  Sen- 
ator Dole  will  work  closely  with  Mem- 
bers on  the  other  side  of  the  aisle  to 
ensure  that  they  are  treated  fairly,  and 
that  the  104th  Congress  will  be  marked 
as  a  period  of  progress,  accomplish- 
ment, and  bipartisanship.  Bob  Dole  is 
a  man  I  hold  in  high  esteem  and  whose 
find  friendship  I  value  greatly. 

As  anyone  of  us  who  stood  on  this 
side  of  the  aisle  for  the  last  8  years  can 


tell  you,  being  in  the  minority  can  be 
a  frustrating  experience.  With  an  effec- 
tive leader,  though,  the  minority  party 
can  play  an  important  role  in  the  legis- 
lative process,  not  only  contributing  to 
the  debate,  but  strengthening  bills 
passed  by  Congress.  The  man  whom  the 
Democrats  have  elected  as  their  leader. 
Senator  Tom  Daschle  of  South  Da- 
kota, is  a  person  who  I  believe  will  be 
an  effective  voice  for  Senate  Demo- 
crats. Tom  is  no  stranger  to  public 
service,  as  he  spent  time  as  an  intel- 
ligence officer  in  the  U.S.  Air  Force,  as 
a  valued  aide  to  a  South  Dakota  State 
senator,  and  four  terms  in  the  U.S. 
House  of  Representatives,  where  he 
held  several  leadership  positions.  Al- 
though Tom  was  just  recently  elected 
to  the  position  of  Democratic  leader, 
he  has  been  a  distinguished  member  of 
this  body  for  the  past  9  years.  During 
his  tenure.  Senator  Daschle  has  dem- 
onstrated himself  to  be  an  able  and  ef- 
fective legislator,  working  hard  for  his 
constituency  in  South  Dakota.  I  have 
had  the  pleasure  of  serving  with  Tom 
on  the  Veterans"  Affairs  Committee 
and  have  found  him  to  be  a  serious 
minded  man  and  one  of  purpose.  It  was 
of  little  surprise  to  me  that  Tom  rose 
to  the  important  post  he  now  holds.  I 
have  every  confidence  that  he  will  be 
an  effective  leader  for  our  Democratic 
colleagues  and  I  am  equally  confident 
that  he  will  work  well  with  the  Repub- 
lican majority. 

While  many  may  believe  that  politics 
in  the  United  States  is  based  on  an  ad- 
versarial relationship  between  parties, 
each  of  us  knows  that  it  is  a  system 
which  encourages  and  fosters  com- 
promise— that  to  actually  legislate,  we 
must  seek  common  ground.  Senators 
Dole  and  Daschle  are  two  men  who 
are  committed  to  ensuring  that  this 
body  functions  efficiently  and  effec- 
tively by  seeking  that  point  where 
Members  can  vote  to  pass  a  bill.  I  con- 
gratulate Bob  and  Tom  on  winning 
their  leadership  elections,  and  I  look 
forward  to  working  with  both  of  them 
throughout  the  duration  of  the  104th 
Congress. 


The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,805,835,231,225.14  as  of  the 
close  of  business  Thursday.  January  5. 
Averaged  out.  every  man.  woman,  and 
child  in  America  owes  a  share  of  this 
massive  debt,  and  that  per  capita  share 
is  $18,243.03. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  SAID  YES 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress— both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  constitutional 
duty  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
50  years. 


IN  MEMORY  OF  SHERRY  STETSON 
MANNIX 

Mr.  WARNER.  Mr  President,  on 
Tuesday  of  this  week.  Sherry  Stetson 
Mannix  died  after  a  long  and  valiant 
battle  with  cancer.  Mrs.  Mannix's  title 
was  Foreign  Affairs  Specialist  in  the 
Bureau  of  Multilateral  Affairs  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency.  But  that  does  not  begin  to  de- 
scribe her  fine  work  or  her  life-long 
dedication  to  her  country. 

Mrs.  Mannix  served  for  11  years  as  an 
officer  in  the  U.S  Air  Force  and  then 
for  another  9  years  in  the  Air  Force  Re- 
serve, achieving  the  rank  of  lieutenant 
colonel.  She  joined  the  Arms  Control 
and  Disarmament  Agency  in  1984  and 
became  the  Agency's  premier  expert  on 
the  Chemical  Weapons  Convention, 
which  she  helped  to  negotiate.  Both  be- 
fore and  after  the  CWC  was  negotiated. 
Mrs.  Mannix  was  the  principal  persons 
to  whom  we  and  others  turned  when 
questions  arose  on  how  that  very  com- 
plicated convention  would  work. 

During  its  consideration  of  the  CWC 
last  year,  the  Select  Committee  on  In- 
telligence, of  which  I  was  then  vice 
chairman,  submitted  to  the  executive 
branch  over  130  questions  for  the 
record  regarding  the  Chemical  Weap- 
ons Convention.  It  was  Sherry  Mannix 
who  answered  many  of  those  questions 
and  edited  the  others,  even  though  she 
was  already  in  tremendous  physical 
pain  due  to  the  illness  that  she  knew 
would  soon  take  her  life.  Those  an- 
swers were  so  well-written  and  inform- 
ative that  we  actually  published  64  of 
them,  as  an  appendix  to  our  commit- 
tee's public  report.  "U.S.  Capability  to 
Monitor  Compliance  With  the  Chemi- 
cal Weapons  Convention."  Only  rarely 
do  we  find  such  executive  branch  an- 
swers so  worthy  of  publishing,  and  only 
very  rarely  does  any  human  being  dem- 
onstrate the  devotion  to  duty  and 
country  that  Mrs.  Mannix  did  through- 
out the  last  year. 

Sherry  Mannix  was  only  44  when  she 
died.  If  life  were  fair,  we  would  have 
enjoyed  her  company  and  her  service 
for  many  more  years.  Instead,  we  today 
offer  our  deep  condolence  to  her  hus- 
band, retired  Air  Force  Lt.  Col.  Charles 
R.  Mannix,  and  to  her  mother.  Albertie 
Stetson,  both  of  whom  reside  in  my 
State.  £Ls  well  as  to  her  grandmother. 
Bernal  B.  Allen.  And  In  remembering 
Sherry  Mannix  we  say.  Thank  you  for  a 
job  well  done  and  a  life  well  lived,  right 
to  the  very  end. 


COMMENDING  CHIEF  ROBERT 
STEWART 

Mr.  THURMOND.  Mr.  President. 
South  Carolina  is  probably  the  most 
idyllic  place  anyone  might  consider 
living.  The  pace  of  life  there  is  relaxed, 
the  people  are  friendly,  and  the  weath- 
er is  temperate.  Unfortunately,  even  a 
State  as  peaceful  as  mine  is  not  free 
from  the  evils  and  dangers  of  crime. 

Leading  the  fight  against  illegal  ac- 
tivity in  the  Palmetto  State  is  an  orga- 
nization created  by  me  when  I  served 
as  Governor  of  South  Carolina,  the 
State  Law  Enforcement  Division,  com- 
monly referred  to  as  SLED.  At  the 
helm  of  SLED  is  a  man  whom  I  have 
had  the  pleasure  of  knowing  for  many 
years.  Chief  Robert  M.  Stewart,  and 
whom  I  am  pleased  to  call  a  friend.  The 
chief  has  literally  dedicated  his  life  to 
police  work  and  has  gained  national 
recognition  as  an  aggressive  officer  and 
a  true  professional. 

Chief  Stewart,  a  native  of  Cheraw, 
began  his  career  as  a  teenager  when  he 
signed  on  as  a  cadet  with  his  hometown 
police  department  and  worked  his  way 
up  the  leadership  ladder,  earning  the 
position  of  director  of  public  safety  be- 
fore he  had  even  turned  30.  In  1975,  he 
stepped  down  as  director  and  joined 
SLED  as  a  special  agent.  In  the  follow- 
ing 20  years,  his  career  advanced  rap- 
idly while  he  worked  on  cases  ranging 
from  those  that  were  routine  and  mun- 
dane to  ones  that  were  international  in 
scope.  A  veteran  of  the  SWAT  team, 
Robert  specialized  in  white  collar  and 
public  corruption  cases,  and  worked 
closely  with  Federal  agencies  inves- 
tigating such  crimes  in  South  Carolina. 
In  1988.  Gov.  Carroll  Campbell  ap- 
pointed Robert  as  the  chief  of  SLED, 
where  he  has  done  an  unparalleled  job 
of  administering  the  agency. 

When  he  took  over  SLED,  Chief 
Stewart's  goal  was  to  make  it  an  orga- 
nization that  was  recognized  as  being 
one  of  the  most  professional,  progres- 
sive, and  modern  law  enforcement 
agencies  in  the  United  States.  Over  the 
past  7  years  he  has  done  just  that.  By 
regionalizing  the  agency,  and  stream- 
lining its  rank  structure.  Chief  Stewart 
has  ensured  that  his  agents  are  better 
able  to  monitor  and  address  crime 
trends  throughout  the  State.  Addition- 
ally, Chief  Stewart  secured  a  brand- 
new  lab.  that  is  not  only  used  by 
SLED,  but  is  available  to  any  other  po- 
lice department  in  the  State  of  South 
Carolina.  Thanks  to  the  chief's  com- 
mitment and  vision,  last  year  SLED 
became  only  the  second  State  inves- 
tigative agency  in  the  Nation  to  re- 
ceive professional  accreditation  by  the 
Committee  on  Accreditation  of  Law 
Enforcement  Agencies. 

Mr.  President.  Chief  Stewart  cele- 
brates his  50th  birthday  today,  and  I 
want  to  take  this  opportunity  to  recog- 
nize and  commend  him  for  dedicating 
more  than  half  his  life  to  protecting 
the  people  and  property  of  South  Caro- 
lina. Chief  Stewart  is  a  man  of  great 


ability,  integrity,  and  courage,  and  I 
am  proud  of  his  many  accomplish- 
ments. I  wish  him  good  health  and  hap- 
piness in  the  years  ahead,  and  look  for- 
ward to  continuing  to  hear  great 
things  about  him. 


UNITED  STATES  ARMS  EMBARGO 
ON  BOSNIA  AND  HERZEGOVINA 

Mr.  DOLE.  Mr.  President.  2  days  ago 
I  introduced  legislation  together  with 
the  distinguished  Senator  from  Con- 
necticut, Senator  Lieberman.  to  termi- 
nate the  United  States  arms  embargo 
on  Bosnia-Herzegovina  as  of  May  1. 
1995. 

As  I  mentioned  in  my  remarks  at  the 
that  time,  I  believed  that  this  legisla- 
tion was  not  only  consistent  with 
international  law  in  upholding  Bosnia's 
Inherent  right  to  self-defense,  but  that 
it  would  also  serve  to  provide  some 
badly  needed  leverage  for  the  Bosnians 
on  the  diplomatic  side. 

I  understand  that  today.  Adm.  Leigh- 
ton  Smith,  commander  of  NATO  Forces 
in  southern  Europe  told  reporters  that 
he  opposed  this  legislation.  I  am  not 
surprised  that  a  four-star  admiral 
would  not  oppose  his  Commander  in 
Chief,  nor  that  a  NATO  commander 
would  not  choose  to  contradict  the 
NATO-Secretary  General. 

I  would  note,  however,  that  in  addi- 
tion to  cajididate  Bill  Clinton,  the  fol- 
lowing former  high-level  Government 
officials,  including  Cabinet  members, 
have  publicly  supported  lifting  the 
arms  embargo  on  Bosnia:  Zbigniew 
Brzezinski:  Frank  Carlucci;  George 
Shultz:  Jeane  Kirkpatrick:  Paul 
Wolfowitz;  Richard  Perle;  and  Max 
Kampelman — quite  an  impressive  list. 
Moreover.  I  would  emphasize  that  the 
late  Manfred  Woerner.  the  previous 
Secretary  General,  advocated  helping 
the  victims  of  aggression,  especially 
when  the  international  community 
does  not  have  the  resolve  to  take  ac- 
tion on  behalf  of  that  victim.  That  is 
surely  the  case  in  Bosnia. 

It  seem$  to  me,  however,  that  the 
views  that  should  be  given  the  most 
weight,  are  those  of  the  Bosnians.  It  is 
their  country  and  their  future  we  are 
talking  about. 

And  so.  1  would  like  to  share  two  let- 
ters with  my  colleagues  which  I  re- 
ceived from  the  President  of  Bosnia. 
Alija  Izetbegovic.  and  from  the  Bosnian 
Ambassador  to  the  United  Nations. 
Muhamed  Sacirbey.  Both  letters 
strongly  support  the  Dole/Lieberman 
bill.  First  I  would  like  to  quote  from 
President  Izetbegovic's  letter  to  me: 

The  leadership  of  the  United  States  of 
America  is  essential  In  the  search  for  peace 
In  the  Republic  of  Bosnia  and  Herzegovina. 
The  legislation  that  you  and  Senator 
Lieberman  have  offered  Is  entirely  support- 
ive of  peace  efforts  and  the  continuing  lead- 
ership of  your  country  In  this  matter. 

We  wholeheartedly  concur  that  the  arms 
embargo  should  be  terminated  "de  facto"  no 
later  than  May  1.  1995.  By  such  date  the  pre- 


liminary agreement  on  the  cessation  of  hos- 
tUltles-would  have  expired  and  by  then  the 
Serbians  would  have  opted  to  accept  the  con- 
tract group  peace  plan  or  to  continue  the 
war.  We  believe  that  this  legislation  would 
be  most  pivotal  not  only  In  confronting 
International  aggression  and  acts  of  genocide 
against  our  Republic,  but  also  In  encourag- 
ing the  Serbians  to  opt  for  peace. 

The  letter  from  Ambassador  Sacirbey 
states  the  following,  and  I  quote. 

We  wish  to  reiterate  our  full  support  for 
congressional  efforts,  In  particular  S.  21,  to 
terminate  the  application  of  the  U.S.  arms 
embargo  on  the  Government  of  the  Republic 
of  Bosnia  and  Herzegovina  *  *  *  The  ele- 
ments of  your  proposed  legislation  are  In 
complete  convergence  with  our  views.  We  are 
also  of  the  opinion  that  this  legislation  Is  en- 
tirely consistent  with  the  search  for  peace  in 
our  country  *  *  * 

We  need  to  keep  things  in  perspec- 
tive. The  strains  within  NATO  have  not 
been  caused  by  congressional  efforts  to 
lift  the  embargo,  but  the  present  policy 
itself.  The  credibility  of  the  alliance 
has  been  damaged  because  NATO  has 
allowed  itself  to  become  a  subcontrac- 
tor to  the  United  Nations.  The  only 
way  to  reverse  this  situation  is  for  the 
United  States  to  reassert  its  leadership 
in  support  of  a  better  policy.  The  Clin- 
ton administration  was  on  the  right 
track  in  May  1993.  it  is  now  time  to  get 
back  on  that  track. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  I  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Republic  of  Bosnia  and 
Herzegovlva,  Permanent  Mis- 
sion to  the  UNrPED  Nations. 

New  York.  January  4.  1995. 
Hon.  Robert  Dole. 
Majority  Leader,  U.S.  Senate,  Washington.  DC. 

Dear  Majority  Leader:  We  wish  to  reit- 
erate our  full  support  for  Congressional  ef- 
forts. In  particular  S.  21,  to  terminate  the 
application  of  the  U.S.  arms  embargo  on  the 
Government  of  the  Republic  of  Bosnia  and 
Herzegovina.  We  must  also  express  our  sin- 
cere appreciation  for  these  efforts  and  our 
admiration  for  the  thoughtful  manner  by 
which  this  matter  has  been  guided  by  you. 
The  elements  of  your  proposed  legislation 
are  In  complete  convergence  with  our  views. 

We  also  are  of  the  opinion  that  this  legisla- 
tion Is  entirely  consistent  with  the  search 
for  peace  in  our  country  and  the  congres- 
sional Intent  established  during  the  debate 
on  this  issue  during  the  previous  Congres- 
sional session.  The  United  States  delegation 
to  the  United  Nations,  under  the  capable  and 
faithful  direction  of  Ambassador  Madeleine 
K.  Albright,  had  "tabled"  a  draft  resolution 
within  the  Security  Council  to  lift  the  arms 
embargo  on  our  Government.  Unfortunately, 
this  resolution  met  resistance  from  some 
key  nations  In  the  Council,  although  it  has 
never  been  put  to  a  vote.  In  fact,  our  efforts 
to  facilitate  a  consensus  on  this  matter 
through  flexibility  were  misconstrued  and 
have  not  met  with  a  positive  response. 

We  believe  that  U.S.  leadership  In  bringing 
an  end  to  this  unjust  arms  embargo  contin- 
ues to  be  an  essential  element  In  ending  this 
International  aggression  and  acts  of  genocide 
against  my  country. 


Once  again,  thank  you  for  your  leadership 
regarding  this  matter. 
Sincerely, 

Muhamed  Sacirbey, 
Ambassador  and  Permanent  Representative. 

Republic  of  Bosnu  and 
Herzegovina,  Office  of  the 
President  of  the  Presidency. 

January  5.  1995. 
Hon.  ROBERT  Dole. 
Majority  Leader,  U.S.  Senate,  Washington.  DC. 

Dear  Majortty  Leader;  The  leadership  of 
the  United  States  of  America  Is  essential  In 
the  search  for  peace  In  the  Republic  of 
Bosnia  and  Herzegovina.  The  legislation  that 
you  and  Senator  Lieberman  have  offered  is 
entirely  supportive  of  peace  efforts  and  the 
continuing  leadership  of  your  country  In  this 
matter. 

We  wholeheartedly  concur  that  the  arms 
embargo  should  be  terminated  "de  facto"  no 
later  than  May  1.  1995.  By  such  date  at  the 
preliminary  agreement  on  the  "cessation  of 
hostilities"  would  have  expired  and  by  then 
the  Serbians  would  have  opted  to  accept  the 
Contact  Group  Peace  Plan  or  to  continue  the 
war.  We  believe  that  this  legislation  would 
be  most  pivotal  not  only  In  confronting 
International  aggression  and  acts  of  genocide 
against  our  Republic  but  also  In  encouraging 
the  Serbians  to  opt  for  peace. 

Once  again,  I  would  like  to  thank  you  per- 
sonally and  your  colleagues  for  your  support 
for  peace  In  our  Republic. 

Please  accept  the  renewed  assurances  of 
my  highest  consideration. 
Sincerely, 

Alija  Izetbegovic 

Mr.  DOLE.  Mr.  President,  let  me  sug- 
gest to  my  colleagues  that  we  will  try 
to  wrap  up  business  because  I  think  the 
streets  are  getting  a  little  icy  out 
there,  and  it  may  be  that  we  need  to 
get  home. 


MAJORITY  PARTY  APPOINTMENTS 
TO  COMMITTEES 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideratioB,  and  I  ask 
that  the  clerk  read  the  resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  resolution  in  full. 

The  legislative  clerk  read  as  follows: 
S.  Res.  33 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
those  Senate  committees  listed  below  for  the 
104th  Congress,  or  until  their  successors  are 
appointed: 

Budget:  Mr.  Domenlcl,  Mr.  Grassley,  Mr. 
Nlckles,  Mr.  Gramm,  Mr.  Bond,  Mr.  Lott, 
Mr.  Brown,  Mr.  Gorton,  Mr.  Gregg,  Ms. 
Snowe.  Mr.  Abraham,  and  Mr.  Frist. 

Rules  and  Administration:  Mr.  Stevens. 
Mr.  Hatfield.  Mr.  Helms.  Mr.  Warner.  Mr. 
Dole,  Mr.  McConnell,  Mr.  Cochran,  Mr. 
Santorum,  and  Mr.  Nlckles. 

Veterans'  Affairs:  Mr.  Simpson,  Mr.  Mur- 
kowskl,  Mr.  Specter,  Mr.  Thurmond.  Mr.  Jef- 
fords. Mr.  Craig,  and  Mr.  Brown. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  agreed  to. 
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So  the  resolution  (S.  Res.  33)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDING  THE  STANDING  RULES 
OF  THE  SENATE 


MAJORITY  PARTY  APPOINTMENTS 
TO  COMMITTEE 

Mr.  DOLE.  Mr.  President,  I  have  two 
committee  resolutions  which  I  send  to 
the  desk  and  ask  they  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  34)  amending  para- 
graphs 3(a).  3<b).  and  3(c)  of  Rule  XXV  of  the 
Standing  Rules  of  the  Senate:  a  resolution 
(S.  Res.  35)  making  majority  party  appoint- 
ments to  the  Small  Business  Committee  for 
the  104th  Congress. 

The  PRESIDING  OFFICER.  Without 
objection  the  resolutions  are  agreed  to. 

The  resolution  (S.  Res.  34)  reads  as 
follows: 

Resolved.  That  Rule  XXV,  paragraph  3(a)  of 
the  Standing  Rules  of  the  Senate  Is  amended 
as  follows: 

Strike  the  figure  after  "Budget"  and  Insert 
In  lieu  thereof  "22". 

Strike  the  figure  after  "Small  Business" 
and  Insert  in  lieu  thereof  "19". 

Sec  2.  That  Rule  XXV.  paragraph  3(b)  of 
the  Standing  Rules  of  the  Senate  Is  amended 
as  follows: 

Strike  the  figure  after  "Aging"  and  Insert 
In  lieu  thereof  "19". 

Strike  the  figure  after  "Intelligence"  and 
Insert  In  lieu  thereof  "17". 

Sec.  3.  That  Rule  XXV,  paragraph  3(c)  of 
the  Standing  Rules  of  the  Senate  is  amended 
as  follows: 

Strike  the  figure  after  "Indian  Affairs" 
and  Insert  in  lieu  thereof  "17". 

The  resolution  (S.  Res.  35)  reads  as 
follows: 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  Senate  committee  for  the  104th 
Congress,  or  until  their  successors  are  ap- 
pointed: 

Small  Business:  Mr.  Bond,  Mr.  Pressler, 
Mr.  Burns,  Mr.  Mack.  Mr.  Coverdell,  Mr. 
Kempthorne,  Mr.  Bennett,  Mrs.  Hutchison, 
Mr.  Warner,  and  Mr.  Frist. 


MINORITY  PARTY  APPOINTMENTS 
TO  COMMITTEE 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  32,  relating 
to    minority    party    appointments    to 


Senate  committees,  that  the  resolution 
be  agreed  to  and  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  32)  reads  as 
follows: 

Resolved.  That  the  following  shall  con- 
stitute the  minority  party's  membership  on 
the  committees  for  the  One  Hundred  and 
Fourth  Congress,  or  until  their  successors 
are  chosen: 

Committee  on  the  Budget:  Mr.  Exon,  Mr. 
Holllngs.  Mr.  Johnston.  Mr.  Lautenberg.  Mr. 
Simon.  Mr.  Conrad.  Mr.  Dodd,  Mr.  Sarbanes, 
Mrs.  Boxer,  and  Mrs.  Murray. 

Committee  on  Rules  and  Administration: 
Mr.  Ford,  Mr.  Pell,  Mr.  Byrd.  Mr.  Inouye. 
Mr.  Moynlhan.  Mr.  Dodd,  and  Mrs.  Felnsteln. 

Committee  on  Small  Business:  Mr.  Bump- 
ers. Mr.  Nunn,  Mr.  Levin,  Mr.  Harkln.  Mr. 
Kerry  (MA),  Mr.  Lleberman,  Mr.  Wellstone. 
Mr.  Heflln.  and  Mr.  Lautenberg. 

Committee  on  Veterans'  Affairs:  Mr. 
Rockefeller,  Mr.  Graham.  Mr.  Akaka,  Mr. 
Campbell,  and  Mr.  Dorgan. 

Committee  on  Aging:  Mr.  Pryor,  Mr. 
Glenn.  Mr.  Bradley,  Mr.  Johnston,  Mr. 
Breaux,  Mr.  Reld,  Mr.  Kohl,  Mr.  Felngold, 
and  Ms.  Moseley-Braun. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  following 
amendments  be  the  only  remaining 
first-degree  amendments,  to  be  subject 
to  relevant  second-degree  amendments. 

AMENDMENTS  TO  S.  2 

Bryan:  Congressional  pensions. 

Byrd:  Relevant. 

Felnsteln:  (1)  Campaign  spending  reform; 
(2)  campaign  spending  reform;  (3)  campaign 
spending  reform:  and  (4)  campaign  spending 
reform. 

Ford:  (1)  Frequent  Filers  Miles— amdt.  No. 
4;  and  (2)  Relevant. 

Glenn:  Manager's  amendment. 

Graham:  Re:  amendment  drafting. 

Kerry:  (1)  Leadership  PACs;  and  (2)  cam- 
paign fund  conversion  personal  use. 

Lautenberg:  Relevant. 

Leahy:  Employment  rights. 

Levin:  Relevant. 

Reld:  Relevant. 

Wellstone:  (1)  Gift  ban;  (2)  gift  ban;  (3) 
campaign  finance;  (4)  campaign  finance;  (5) 
campaign  finance;  (6)  health  care;  (7)  rel- 
evant; and  (8)  relevant. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  all  amendments 
must  be  offered  and  disposed  of  by  the 
close  of  business  Tuesday,  January  10, 
with  the  exception  of  the  Bryan 
amendment. 

I  further  ask  unanimous  consent 
that,  with  respect  to  the  Bryan  amend- 
ment, if  a  motion  to  table  is  not  agreed 
to,  the  amendment  be  subject  to  unlim- 
ited debate  and  amendments  and  not 
under  the  restrictions  of  the  Tuesday 
deadline. 

Finally,  I  ask  unanimous  consent 
that  Senator  B'VTId  be  recognized  for 
general  debate  for  not  to  exceed  45 
minutes  prior  to  final  passage  of  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  JANUARY 
9,  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
adjournment  until  2  p.m.  on  Monday. 
January  9,  1995. 

I  further  ask  unanimous  consent  that 
following  the  prayer  the  Journal  of 
proceedings  be  approved  to  date,  that 
the  call  of  the  calendar  be  dispensed 
with,  that  no  resolutions  come  over 
under  the  rule,  and  that  the  morning 
hour  be  deemed  to  have  expired. 

I  further  ask  unanimous  consent  that 
following  the  two  leaders  there  be  a  pe- 
riod for  morning  business  not  to  exceed 
90  minutes  with  Senators  permitted  to 
speak  therein  for  no  more  than  10  min- 
utes each. 

Following  morning  business,  the  Sen- 
ate will  resume  consideration  of  S.  2 
under  the  terms  of  the  previous  con- 
sent agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  I  will  just 
say  before  we  adjourn  just  for  the  in- 
formation of  all  Senators  that  there 
will  be  no  roUcall  votes  during  Mon- 
day's session  of  the  Senate.  However. 
Senators  wishing  to  offer  amend- 
ments— I  understand  some  have  al- 
ready agreed  to  offer  amendments — 
should  certainly  do  so.  We  will  try  to 
meet  the  Tuesday  deadline. 


ADJOURNMENT  UNTIL  MONDAY, 
JANUARY  9,  1995,  AT  2  P.M. 

Mr.  DOLE.  Mr.  President,  if  the 
Democratic  leader  has  nothing  further 
at  this  time,  I  move  that  the  Senate 
stand  adjourned  under  the  previous 
order. 

The  motion  was  agreed  to,  and  the 
Senate,  at  5:23  p.m.,  adjourned  until 
Monday,  January  9,  1995,  at  2  p.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  January  6,  1995: 

IN  THE  ARMY 

THE  FOIXOWING-NAMED  OFFICER  TO  BE  PLACED  IN 
THE  GRADE  INDICATED  UNDER  THE  PROVISIONS  OF 
TTTLB  10.  UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT  GEN   IRA  C  OWENS.  521-3»-»Ml 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEITTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  IMPORTANCE  AND  RESPON- 
SIBILmr  UNDER  TTTLE  10.  UNTTED  STATES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 

MAJ.  GEN.  PAUL  E  MENOHER.  JR  .  MT-53-i071 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  BRIGADIER  GENERALS  OF 
THE  U  S  MARINE  CORPS  FOR  PROMOTION  TO  THE  PER- 
MANENT GRADE  OF  MAJOR  GENERAL.  UNDER  THE  PRO 
VI8I0NS  OF  SECTION  034  OF  THTLE  10.  UNFTED  STATES 
CODE: 

To  be  major  general 

LESLIE  M   PALM.  M&-6O-4210 


MICHAEL  J   WOXIAMS.  220-'40-a024 
LAWRENCE  H   LIVINGSTON.  288-33-29M 
MARTIN  R  ST8BI.E.  430-06-2490 
FREDERICK  MCCORKLE.  413-70-7324 
MICHAEL  D.  RYAN.  114-3+-3367 
PATRICK  G   HOWARD.  234-70-4011 
WAYNE  E   ROLLINGS.  249-68-9771 

THE  FOLLOWTKG-NAMED  COLONEL  OF  THE  US  MARINE 
CORPS  RESERVE  FOR  PROMOTION  TO  THE  GRADE  OF 
BRIGADIER  GENERAL.  UNDER  THE  PROVISIONS  OF  SEC- 
TION 5912  OF  TITLE  10.  UNITED  STATES  CODE 

To  be  brigadier  general 

STEPHEN  M.  EKGELHARDT.  48&-63-2007 
IN  THE  NAVY 


II 


THE  FOLLOWINC-NA.MED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILrrV  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  vice  admiral 

WILLIAM  C   BOWES.  U9-32-9S84 

THE  FOLLOWING-NAMED  REAR  ADMIRALS  (LOWER 
HALF)  IN  THE  SUPPLY  CORPS  OF  THE  UNITED  STATES 
NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE  OF 
REAR  ADMIRAL.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  624.  SUBJECT  TO  QUALIFICATIONS 
THEREFORE  AS  PROVIDED  BY  LAW: 

SUPPLY  CORPS 

To  be  rear  admiral 


RALPH  MEL Vljl  MITCHELL.  JR  .  146-36-9219 
LEONARD  VINONT.  441-42-5016 

IN  THE  COAST  GUARD 

THE  FOLLOWING  OFFICERS  OF  THE  US   COAST  GUARD 
RESERVE  FOR  PROMOTION  TO  THE  GRADE  OF  CAPTAIN: 


CARL  H  CROWN 


DANIEL  V   RILRV  JR 
REBECCA  D  COLBLTIN 

THE  FOLLOWING  OFFICERS  OF  THE  US  COAST  GUARD 
RESERVE  FOB  PROMOTION  TO  THE  GRADE  OF  COM- 
MANDER: 


HARVEY  R.  DEXTER 
KEVIN  F  ST  GBORGE 


PAULA  S  CARROLL 
MICHAEL  R.  PRICE 


THE  FOLLOWING  CADETS  OF  THE  US    COAST  GUARD 
ACADEMY  FOR  APPOINTMENT  TO  THE  GRADE  OF  ENSIGN: 


JESSE  B  ALLBRITTON 
EUOENIO  S  ANZANO 
PEH-ER  A   ARTS 
GEORGE  BAMPORD 
PETER  L   BEAVIS 
SCOTT  D   BEIGHAU 
JOANNA  K   BE«TE 
GEORGE  A   BORLASE 
JOHNM    BRANCH 
JOHN  A   BROWN 
SUZANNE  M    BROWN 
SEAN  P   BURKE 
SCOTT  R  CALHOUN 
FLIP  P  CAPISTRANO 
JAY  CAPUTO 
KEVIN  M   CARROLL 
ERIC  P  CARTER 
MICHAEL  J   CIAOLO 
DAVID  C   CLIPPINGER 
RICHARD  B  COMEAU 
MICHAEL  J   CORL 
ERIC  D  DENLBY 
STEVEN  M   DETTTON 
TLMOTHY  JOHN  DUBOIS 
MARY  E  J   DUBLEY 
MATTHEW  EDWARDS 
JOEL  A   AMUNXeON 
JASON  D   ARNOLD 
MARIE  T   BACAVO 
SHAWN  M   BARRY 
ROBERT  A    BEERS 
BENJA.MIN  D   BERG 
DANIEL  P   BISHOP 
DAVID  W    BOWMAN 
JAMES  J    BROHTJ 
SANDRA  E   BROWN 
BOBETTE  M    BLUDICK 
JOHN  M    BURN'S 
PATRICIA  L  CALHOUN 
DARREN  J   CAPRARA 
con-  T  CARPENTER 
PETEJl  R  C   CARROLL 
NICOLE  M   CARTER 
CHARLES  F   CWAMELLA 
JOHN  D  COLE 
TIMOTHY  J   CONNORS 
NICHOLAS  S   CUCINELLI 
GARY  C   DEPEANO 
OKECHUKWU  K   DIKE 
J.VMESM    DUPURELH 
WILLIAM  G   D»TER 
ROY  J    EIDEM 
BRIAN  D   FALC 
MICHAEIL  A    FAEIO 
JASON  R   FERN8TROM 
JAMES  L   FES6ENT>EN 
CHRISTOPHEai  »   FINK 
KELLY  B   FOUCH 
NATHAN  H   FR8NCH 


ARTHUR  H.  GOMEZ 
JOHN  R  GREENUP 
HELEN  K  GROVES 
DAVID  GUDBR/.NDSEN 
GREGORY  J   HALL 
BRANDON  M   HALM 
ROBERT  N   HALSEY 
CHRISTOPHER  R.  HARRIS 
LARRY  S   HARRIS 
HOLLY  R  HARRISON 
RICHARD  A  HARTLEY 
DENNIS  M   HATTON 
MICHAEL  J.  HAUSCHEN 
R0BE:RT  E.  HEMP 
BRUCE  B  HENDERSON 
NATHAN  D  HERMAN 
PETER  J   HERON 
BRIAN  E  HIGGINS 
MARK  E   HnOEX 
PATRICK  M   HILBERT 
AMY  B  HODGES 
TODD  M   HOWARD 
RICHARD  E  HOWES 
MICHAEL  A   HUDSON 
JULIET  J  HUDSON 
HOMER  D  HUEY 
CLIFFORD  T  JONES 
TIFFANY  G  JONGBLOED 
JA.MES  M   KAMMEL 
ALMA  P  KENNEALLY 
KEVIN  J   KERNEY 
MATTHEW  T  KILADITIS 
MICHAEL  L  KILMER 
TAE  J   KIM 
PATRICIA  J   KIM 
ERIC  P  KING 
DAVID  K  KIRKPATRICK 
HERBERT  S  KIRKPATRICK 
KEVIN  D  KNULL 
SHAWN  S.  KOCH 
GARY  C.  KOEHLER.  JR. 
JOSEPH  J   KURR 
MATTHEW  W   LAKE 
ALAN  G   LAPENNA 
PAUL  R  LATTANZI 
JANINE  A  LAVALLEX 
ERIK  A   LEUENBERGER 
WILLIAM  A.  LEWIN 
RALPH  R  LrTTLE 
SUKI  L  LOY 

JENNIFER  K  LCTBERECKI 
AARON  C.  LUBRANO 
MICHAEL  C  MACMILLAN 
KRISTIN  K.  MARCIXL 
MALCOLM  C  MARK 
JAMES  D  MARQUEZ 
CHRISTOPHEai  D  MARTIN 
MICHAEL  L  MARTIN 


ONOFRE  ANTONIO 

MARTINEZ 
CRAIG  J   MASSELLO 
HARRY  DANIEL  MAUTTE 
PATRICK  J   MCCUSKER 
SUSAN  LYNNE  MCMANUS 
DARREN  F   MELANSON 
LAURA  MARIE  MEYNINK 
JOSHUA  J   MICKEL 
^.AIMAN  BRANDON  .MILLER 
STEPHEN  A    MILLE^l 
ADAM  BENNETT  MORRISON 
REEVE  ALAN  MOTT 
CHRISTOPHER  F.  MLTIRAY 
MICHAEL  T  NAFF 
MICHAEL  F   NASITKA 
PRINCE  ANTHONY  NEAL 
TAM.MIE  J   NELSON 
JEFFREY  K   NEWMAN 
TIMOTHY  M   NEWTON 
BLAKE  L  NOVAK 
JEFFREY  W.  NOVAK 
NICOLE  E  NOVOTN-Y 
MICHAELS  OBAR 
LINDA  D  O'BRIEN 
GEFFREY  K   OTTMAN 
M.ARIA  V   PEREZ 
SQUIRE  M    PETTIS 
OCTAVIA  D   POOLE 
JOSEPH  H    PROKOP 
RUDYARD  K  QUIACHON 
KEVIN  P.  QL1LLIAM 
TIMOTHY  E  ROBERTS 

THE  FOLLOWING  OFFICER  OF  THE  US    COAST  GUARD 
RE^SERVE  FOR  APPOINTMENT  TO  THE  REGULAR  COAST 
GUARD  IN  THE  GRADE  OF  ENSIGN: 
HEATHER  L  MORRISON 

PURSUANT  TO  THE  PROVISIONS  OF  14  USC  729.  THE  FOL- 
LOWING NAMED  LIEUTENANT  COM.MANDERS  OF  THE 
COAST  GUARD  RESERVE  TO  BE  PERMANE.NT  COMMIS- 
SIONED OFFICERS  IN  THE  COAST  GUARD  RE^SERVE  IN 
THE  GRADE  OF  COMMANT)ER: 


SHARIF  L  RODGEflS 
STEPHEN  A   RONCONE 
CHRISTOPHER  M    ROTELLA 
GREGORY  C  ROTHROCK 
HEIDI  L.  RUMAZZA 
JASON  H.  RYAN 
ROBERT  M.  SARKISSIAN 
PETER  K   SATHER 
WILLIAM  J   3CHWEIGART 
JASON  P  SLIWA 
SCOTT  T  SMULUN 
ERIC  M   SMYTH 
MICHAEU.  A  SPOLIOORO 
SAM  C  STEVENS 
JEFFREY  S.  SWANSON 
SARAH  J   8WINNEV 
BETH  A  SYWETZ 
JASON  P  TAMA 
ELIZABETH  TEN^NISON 
GREGORY  L  THOMAS 
BRUCE  M.  TUCKER 
MARIA  L.  TUUO 
MARX  W.  TURNER 
PETER  R  VANNESS 
MARK  B  WALSH 
ERIC  A.  WILUAMS 
JOHN  A  WILUAMS 
DULANI  A.  WOODS 
JASON  K  WOOLCOTT 
SCOTT  A  WOOLSEY 
MATTHEW  D  YORK 
JAMES  T  ZAWROTNY 


RALPH  R  HOGAN 
MICHAEL  A   RUSZCZ^TC 
STEPHEN)  J   KENEALY 
DONALD  E  ZELAZNY 
FRANCIS  K   KOOB 
MICHAEL  T  BROWN 
DAVID  S  RILEY 
ROBERT  P  GEISER 
BRUCE  R  VOORHEIS 
RAY  T   BURKE 
MICHAEL  F   .MORIARTY 
ROBERT  F  WEBER 
STANLEY  D  SMITH 
MARK  H-  BRADBURY 
GEORGE  GILL 
RICHARD  0   SULLIVAN 
ROBERT  J   GALLAGHER 
TERRY  J   WEEKS 
LAUREN  L.  JOHNSON 
ROBERT  T  ROSE 
JOSEPH  F   BARDOUILLE 
FRANK  E  MULLEN 
JAMES  Z  CARTER 
RUBY  J  WALKER 
TIMOTHY  R  GIRTON 
PAUL  H  CRISSY 
JOHNM    BROWN 
J. AMES  J   COREY 
RICHARD  R  DANIELS 
ODIE  BRISCOE 
JEFFREY  M    FARWELL 
WILLIAM  D  HUSTON 
KENNETH  R  HARRISON 
JAMES  W   JADUL 
MARK  S  TEUCH 
JOSEPH  A   BEYER 
ANTHONY  A   KIME 
JOHN  S  STEWART 
PAGE  CRO^T>ER 
TIMOTHY  O   SHEEHAN 


DAVID  M   SHIPPERT 
PATRICK  L  DONAHUE 
ORLANDO  AMOROSO 
VICTOR  E  SAUCEIDO 
JOHN  R  VOORHIS 
MARTIN  A   HYMAN 
WILLIAM  W  HrrCHENS 
BRUCE  J   MAYES 
PATRICK  T  EISENHART 
EUGENE  V.  DELGAIZO 
DONALD  P  PREAU 
DONALD  C  GRANT 
KATHERINE  A.  ATWOOD 
JOHN  D   HOOPER 
MARK  BOE 
KErTH  C  GROSS 
NICHOLAS  E  ORASSELLI 
WILLIAM  H.  JONES 
ARTHXni  A  ROBBINS 
STEVEN  T  PENN 
DEBORAH  A  DOM  BECK 
DAVID  W   SPRINGER 
RONALD  L  DAVIS 
RONALD  E  ELUOTT 
XENDEL  D.  FEILEN 
STEVEN  E.  DAY 
EDWARD  A   HLUDZENSKI 
ROBERT  D  FARRINGER 
DENNIS  A  MORTENSEN 
ROGER  F  CHRISTENSEN 
DOREEN  D.  FULLER 
MARTHA  J   MAUREaUENNIS 
TREVOR  E.  HUGHES 
ARTHUR  A  DAVIS 
VINCENT  J.  LOMBARDI 
JAMES  R  YACOBI 
THOMAS  M  QUIN 
GEORGE  K  KANTZ 
KATHERINE  F   BLACK 
JOHN  W.  KOLSTAO 


IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  US  AIR  FORCE.  UNDER  THE  PRONl- 
SIONS  OF  SECTION  628,  TITLE  10.  UNITED  STATES  CODE. 
AS  AMENDEID  WITH  DATE  OF  RANK  TO  BE  DETEaiMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE: 

CHAPLAIN 

To  be  lieutenant  colonel 

CARPENTER.  REX  E  .  536-40-0121 

JUDGE  ADVOCATE 

To  be  major 

HALE.  JEFFREY  G..  374-56-8534 
SCHiniACHER.  JOHN  H..  587-42-9137 

NURSE  CORPS 

To  be  major 

CLAYTON.  DANIEL.  406-74-0061 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  LTTOER  THE  PROVISIONS  OF  SEC- 
TION 531.  TITLE  10.  UNrTED  STATES  CODE.  WrTH  A  VIEW 
TO  DESIGNATION  UNDER  THE  PROVHSIONS  OF  SECTION 
•067.  TFTLE  10.  UNITED  STATES  CODE.  TO  PERFORM  DU- 


TIES INDICATED  WrTH  GRADE  AND  DATE  OF  KKSK  TO  BE 
DETERMIN-ED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
PROVIDED  TH.^T  IN  NO  CASE  SHALL  THE  OFFICER  BE  AP- 
POINTED IN  A  HIGHEUl  GRADE  THAN  THAT  INDICATED. 

BIOMEDICAL  SCIENCES  CORPS 

To  be  captain 

OAMANDA.  STEVEN  D..  264-83-5061 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
AS  RESERVE  OF  THE  AIR  FORCE  i  ANGUS  i  IN  THE  GRADE 
BiDICATED  UNDER  THE  PROVISIONS  OF  SEXTTIONS  593 
AND  8351IAI.  TrTLE  10,  UNPTED  STATES  CODE.  TO  PER- 
FORM DUTIES  AS  INDICATED: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

WILLIAM  H   BOBBITT.  241-90-4047.  8  JUL  93 
AN-THON-y  M   RIZZO.  573-73-1016.  JSJUN  91 
DANTE  M  GAMBOA.  570-96-8824.  13  FEB  90 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PRO\TSIONS  OF  SECTIONS  593 
AND  8379.  TITLE  10  OF  THE  UNITED  STATES  CODE  PRO- 
MOTIONS MADE  L-NDER  SECTION  8379  A.VD  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  593  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SEC- 
TION 8374.  TITLE  10  OF  THE  UNITED  STATES  CODE: 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

TRAVIS  D   BALCH.  431-13-3742.  9  JUL  94 
PAULA  E  KOUGEAS.  023-42-0753.  I  AUG  94 
JEFF  A  NEIGER,  204-42-7244.  17  JUN  94 
THOMAS  R  NEU.SON.  516-72-2738.  13  JUL  »4 
JOHN  F   NICHOLS.  219-71-S33S.  17  JUL  94 
ALAN  J   N-UITTEN.  472-68-3010.  1  AUG  94 
KATHLEEN  T  PERRY.  484-72-4531.  I  AUG  91 
ROBERT  J   PIERCE.  JR  .  529-66-7686.  12  JUN  94 
JOHN  T  SOMENSKY.  169-36-8673.  1  AUG  »l 
JOHN  E  TROMBLEY.  574-24-9528.  22  JUL  94 
JOHN  W   WHITEHEAD.  JR  .  315-50-6838.  18  JUL  94 
PAUL  H.  WIETLISBACH.  292-43-7121.  1  JUL  »4 

JUDGE  ADVOCATE  GENERAL'S  DEPARTMENT 

ROBEatTR  FARQUHARSON.  143-42-4334.  16  JUL  94 
RONALD  G   MITCHELL.  258-83-9046.  9  Jlrt.  94 
PHILIP  F  WICHMAN-N.  530-34-5010.  19  JUN  94 

BIO-MEDICAL  SERVICES  CORPS 
PHILIP  J   HASLER.  386-60-2332.  17  JUL  94 

MEDICAL  SERVICES  CORPS 
DARLENE  S.  PALINSKI.  086-48-6777.  15  JUL  94 

MEDICAL  CORPS 
DALE  J   ERNSTER.  469-70-5829.  22  JUL  94 

NURSE  CORPS 
DEBORAH  C  MESSECAR.  524-78-2837.  9  JUL  94 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNrTED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  563 
AND  8379.  TITLE  10  OF  THE  UNTTED  STATES  CODE  PRO- 
MOTIONS MADE  UNDER  SECTION  8379  AND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  593  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  E3TABUSHED  IN  ACCORDANCE  WTTH  SEC- 
TION 8374.  TTTLE  10  OF  THE  UNTTED  STATES  CODE: 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

DAVID  S  ANGLE.  493-53-1866.  9  AUG  94 
GARY  E   BAX.  504-80-0570.  7  AUG  »4 
LEE  C  BAUER.  478-68-6897.  4  AUG  94 
DAVID  F  CROWDEN.  48940-8736.  9  JUL  94 
DAVID  L  CULBERTSON  361-25-2046.  2  SEP  94 
VAUGHN  A   DUNHAM.  295-43-8944  2  SEP  94 
DANTE  M    FERRARO.  JR  .  196-40-4959.  9  AUG  94 
PHILIP  D   FICARRA   434-70-5767.  36  AUG  94 
CHARLES  H   FRAZIER.  487-54-1946.  16  AUG  94 
CHARLES  W  GROSS.  JR  .  196-44-2330.  19  AUG  94 
WILLIAM  C   HAMPTON.  458-04-6190.  35  AUG  94 
JOHN  V.  HARSEY.  347-96-1136.  7  AUG  94 
JAMES  D.  HARTLEY  JR..  348-80-4107.  7  AUG  94 
NORMAN  A   HOFHEIMER.  265-86-4253.  7  AUG  94 
JOHN  C  INGLIS.  214-50-8571.  11  AUG  94 
JENNIFER  M   KIRBY.  281-50-8581.  36  AUG  94 
GORDON  E  MACDONALD.  399-44-7795.  19  AUG  94 
BRUCE  A  MARSHALL.  544-70-0816.  13  AUG  94 
SIDNEY  M   SCARBOROUGH   425-17-6319.  6  AUO  M 
MICHAEL  J   STINSON   518-70-8440.  2  SEP  94 
JAMES  M.  TARLTON.  245-96-1868.  2  SEP  94 
ROBEatT  J  TENHOLDER.  496-64-4315.  22  JUL  94 
ROBERT  L  WHTTE.  251-80-3444.  7  AUG  91 

MEDICAL  CORPS 

STEPHE3J  L  CARPENTEK.  447-54-0784.  9  AUG  94 
RICHARD  O  DOCKINS.  431-06-7319.  6  AUG  94 
TIMOTHY  G  GRAVEN.  493-64-9283.  19  JUL  91 
NAJ  S  NAGENDRAN.  358-46-8224.  30  JUN  94 

BIOMEDICAL  SERVICES  CORPS 

CRAINM   MCCORMICK.  513-54-0781.7  AUO  94 
CHARLEYS  W  ROBEEtTSON.  031-43-3151.  16  JUL  »4 

NURSE  CORPS 

MARIE  T.  FIELD.  034-44-9*40.  16  JUL  94 
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DENTAL  CORPS 

CHARLES  E  LANE.  231^»-9865.  27  AUG  94 
CAH1N  C  STARLIN.  JR  .  257-7»-2715  13  AUG  M 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  AR.MV  IN  ACCORD.\NCE  WITH  SECTIONS  624 
AND  628.  TITLE  10.  L-NITED  STATES  CODE: 

To  be  colonel 

STEPHEN  M   BAKR.  053-40-2429 
WILLIAM  L  MCMULLEN.  038-33-2780 

THE  FOLLOWING-NAMED  OFFICBJIS  ON  THE  ACTIVE 
DUTi'  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  624. 
TITLE  10.  UNITED  STATES  CODE; 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

BAKER.  JOHN  E  .  214-50-9243 
BATTLES.  EMMETT  L  .  284-94-9230 
BENSON.  NOLON  J  .  410-88-8259 
BROWN.  HARRY  D  .  162-43-1173 
CAREY.  DAVm  P  .  294-53-0214 
ENGLAND.  THOMAS  F  ,  414-83-3876 
FEGLEY.  GILPIN  R  .  168-42-5661 
HATTEN.  JAMES  N  .  418-78-0213 
LEY.  JOHN  P  JR  .  181-4J-«69 
MC  ATAMNEY.  JAMES  A  .  228-74-4819 
MOULIN.  FRANCIS  R  .  0S3-4O-2814 
PHELPS.  JOHN  T  .  278-50-8952 
ROSEN.  RICHARD  D  .  392-50-1277 
ROUSE.  LAWRENCE  E  .  059-44-M87 
RUSSELBURG.  JOSEPH.  202-38-2236 

U.S.  MILITARY  ACADEMY 

FOR      APPOINTMENT      AS      PERMANENT      PROFESSOR 
UNDER  THE  PROVISIONS  OF  TITLE  10.   LTilTED  STATES 
CODE.  SECTION  4333(B) 
COLONBX  KIP  P  NYGREN 

THE  FOLLOWING-N.\MED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  TITLE  10.  use.  SECTIONS  593(A).  3370  AND  1552: 

To  be  colonel 

GUTOWSKI.  DAVID  A..  223-58-2614 
HALPIN.  WILLIAM  R  .  036-28-2301 
HUBBES.  DENNIS  G  .  515-38-4247 
PARKER.  WILLIAM  L..  237-78-1953 

MEDICAL  CORPS 

To  be  colonel 

BLOOMQUIST.  RAYMOND  L  .  515-40-3516 

THE  FOLLOWINONAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  TITLE  10.  US  C  SECTIONS  593(A).  3386  AND  15S2: 

To  be  lieutenant  colonel 

OraBS.  JEFFREY  J  .  197-38-5919 
GREEN.  TIMOTHY.  227-76-7984 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

CLEMENS.  CATHY  E..  484-68-0184 
TROESTER.  MARTHAEL.  341-44-7857 

DENTAL  CORPS 

To  be  lieutenant  colonel 

HOWARD.  JOHN  R..  249-98-4264 
SILVER.  PAUL  D  .  003-34-9160 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

LOEBL.  DONALD  H  .  392-5(M932 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

MOSKOWITZ.  MARTIN  P  .  078-40-9785 
SKULL.  LEWIS  D  .  522-84-0579 

THE  FOLLOWING-NAMED  INDIVIDUALS  FOR  A  RESERVE 
OF  THE  ARMY  APPOINTMENT.  WITHOLT  CONCURRENT 
ORDER  TO  ACTIVE  DUTY  UNDER  THE  PROVISIONS  OF 
TITLE  10.  use.  SECTIONS  593(A).  594(A).  3353  AND  3359: 

MEDICAL  CORPS 

To  be  colonel 

CUISON,  EDUARDO  C.  344-50-5348 

To  be  lieutenant  colonel 

CASINELU.  PAUL  E..  035-34-3353 
GETTS.  ALAN  G  .  341-50-1414 
KRUSE.  RICHARD  W  .  181-36-3540 
PATOW.  CARL  A..  220-58-8756 

DENTAL  CORPS 

To  be  lieutenant  colonel 

HALE.  TIMOTHY  M..  4««-a»-28&7 
SCHIFF.  JON  E..  308-43-0782 
SPILLER.  ROBERT  E  .  053-53-4150 


ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

ALLEN.  JUDITH  M  .  133-33-3522 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD  OF 
THE  UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  U  S  C  SECTIONS  593(A)  AND 
3385: 

To  be  colonel 

AKERS.  JAMES  E  .  410-73-5385 
BECKMAN.  BRUCE  O..  143-40-7393 
BERUBE.  LOUIS  R  .  018-33-7865 
HALTOM.  LARRY  W  .  431-86-35M 
JUNEAU.  MARK  L  ,  437-80-1280 
MATASON.  RICHARD  J  .  183-38-5820 
PERRY.  RAYMOND  F.  JR.  238-76-2569 
SCHLECEL.  RICHARD  J  .  JR  .  154-44-3753 
SOUTHWORTH.  KENNETH  H  .  389-46-8353 
STAGG.  DON  E..  418-58-9922 
SUDDETH.  DAN  T    248-«»4425 
THOMPSON.  RAY  L  .  502-48-3414 
WHIPPLE   FRANK  W  .  504-52-9259 
WILLIS.  HOWARD  L  .  JR  .  2S9-74-74C0 

MEDICAL  CORPS 

To  be  colonel 

MUESING.  MARK  A..  47S-38-8T18 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

BOREMSKI.  RONALD  J  .  063-3+-8867 
MASER.  DOUGLAS  J  ,  279-52-6772 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

CORNIEA.  APRIL  M  .  474-88-1870 
DOUBLER.  MICHAEL  D  .  415-90-4007 
FIX.  DANIEL  J  .  JR  .  485-80-7700 
FLEMING.  MICHAEL  P  .  387-13-3095 
LAWRENCE.  WALTER  L..  318-38-7597 
LOEFFLER.  BERNARD  P  .  JR  .  501-54-2799 
MAU.  DAVID  J  C  .  575-52-6326 
MC  DANIEL.  JERRY  T..  410-93-1464 
NEMETH.  JOSEPH  T  .  291-40-1979 
PEINHARDT.  KENTJETH  K  .  421-92-7128 
SHAFFER.  ROBERT  C   II.  483-54-2893 
SMITH.  PERRY  J.  JR.  433-82-2766 
VANTURE.  HOMER  S  .  JR..  263-02-8508 
VERRETT.  ANDREW  R  .  437-11-4139 
WILSON.  BRUCE  A  .  434-78-1459 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

DEW.  MATHEW  J   UI.  501-46-1377 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

HINES.  RICHARD  G.  144-43-2657 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD  OF 
THE  UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  U.S.C.  SECTIONS  5e3(A)  AND 
338S: 

ARMY  PROMOTION  LIST 

To  be  colonel 

COLEMAN.  CH.\RLES  M  .  288-50-1818 
DILLON.  RICHARD  L  .  233-73-8886 
DRISCOLL.  ROBERT  D  .  013-34-1330 
MARTIN.  JIMMY  S  .  266-64-5673 
MOENCH.  JAMES  M  .  503-54-3157 
STURNER.  JOHN.  474-14-9980 
TAYLOR.  THOM.\S  E  .  003-38-5522 
VOICHOSKI.  MARK  A..  507-80-1344 
VOLLMER.  GARY  W..  475-44-6488 
WELLS.  DALE  W  .  447-44-4117 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

RIOGS.  SIDNEY  S  .  ID.  247-78-9393 
ROWLANDS.  RICHARD  E..  070-34-6536 

ARMY  NURSE  CORPS 

To  be  colonel 

BONILLA-ORTIZ.  MILAGROS  C.  582-94-4292 
ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

CLIFT.  GERALD  T..  431-88-7770 
DAILY.  EDWARD  JR  .  055-38-8408 
DEPUE.  MARK  R  .  480-88-4783 
FEARS.  EDWARD  R  .  466-90-4916 
GODFREY.  JAMES  H  .  016-36-9082 
HALL.  JEANETTE  G  .  585-40-8454 
LYNCH.  STEPHEN  L  .  317-48-5155 
M.ARTIN  EVANS  L  .  251-83-8497 
SELLARS.  THOMAS  J  .  033-48-7334 
SIGFRINIUS,  GARY  L  .  470-56-2245 
SMITH.  EDWARD  H..  183-46-7640 
SMOAK.  JOSEPH  T  .  JR..  249-80-5173 


STACHEL.  JOHN  L  .  420-58-4969 
VINCENT.  WILLIAM  G..  470-52-7765 
WEAVER.  MICHAEL  R..  471-58-3983 
WILEY.  TERRY  L  .  223-34-0089 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

SANCHEZ.  ANTHONY  M..  M6-03-794T 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

AYERS.  JOHNNIE.  311-50-1335 
LALICH.  ROGER  A  .  057-40-3130 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

CULBERT.  DIANA  L..  527-78-6378 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD  OF 
THE  UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  U.S.C.  SECTIONS  5e3(A)  AND 
3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 

CHAFFEE.  FRANK  D  .  371-44-0381 
CLARK.  MICHAEL  A  .  554-62-2532 
,COOK.  FRANK  J  ,  III.  424-64-5137 
DEITZ   ROBERT  T  .  236-76-6535 
DKON.  JOHN  B  JR  .  425-90-6402 
FARRIS.  JOE  P  .  425-83-3576 
HAGEMAN.  JOHN  W  .  5«8-68-5S<ie 
HEAVEY.  THOMAS  J  .  II.  035-34-9326 
HILBORN.  WILLIAM  R..  435-66-5665 
MCKIN-NON.  WILLIAM  J  .  028-30-7255 
OBERG    HARRY  B  JR  .  523-64-8968 
PECK  GRE(X)RY  C  ,  5«»-56-2916 
RAABE.  WILLIAM  J  .  549-54-2874 
RUSHING  THOMAS  H  JR  .  409-68-5490 
SANCHEZ.  RAMON  S  JR  .  525-88-4573 
SMITH  DONNIE  K  .  407-64-0538 
SWAIM.  NORMAN  M  .  127-36-7328 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

STROPHY.  RICHARD  A  .  538-40-0615 

MEDICAL  CORPS 

To  be  colonel 

KRITTER.  ALFRED  E..  280-24-5287 
POWELL.  ARCHIE  L  .  425-58-4390 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

ALFORD.  DAVID  R  .  281-04-5938 
BEESON,  THOMAS  W  .  303-58-8747 
DAVIDSON.  HOWARD  A  JR  .  263-74-9909 
FULLER.  TONY  R  .  247-68-6999 
CRAY.  WILBUR  E  .  247-08-3383 
LAFUZE.  MICHAEL  K  .  316-48-4488 
MEISINOER.  ROGER  L  .  507-«-9018 
NELSON.  AN-N  N  .  158-38-0802 
NEWTON.  KENNETH  H  .  431-04-9163 
PAYETTE.  VERNON  D  .  516-56-2832 
POWELL.  JOHN  W  .  285-29-7519 
PYLANT.  JAMES  I  .  427-94-3241 
THAREL.  LANCE  M  .  431-74-4678 
VAZQUEZ.  GENARO  H  .  266-25-1376 
WHEELER.  DAVID  J  .  511-63-8911 
WOODBURY.  BRUCE  L  .  528-76-7599 
ZULEGER.  ARTHUR  C.  389-53-5979 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutentant  colonel 

WOODS.  CLAUDELL.  429-13-2585 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

WATSON.  WILLIAM  B  .  137-48-7795 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

LUNSFORD.  ANNA  C  .  404-54-4474 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

TOWNER.  LUDVIO  E..  574-13-7513 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  TITLE  10.  use.  SECTIONS  593(A)  AND  3383: 

ARMY  PROMOTION  LIST 

To  be  colonel 

COOLEY.  RICHARD  E..  II.  336-38-0271 
GINNETTl.  BARON  J..  180-36-5590 
HARRIS.  RICHARD  C  2S7-70-8891 
HEIT.  SIEGFRIED.  391-40-7061 
KOBZAR.  BOHDAN  W  .  154-34-3832 
NOLTE.  BRUCE  W  .  260-78-2531 


PAHL.  THOMAB  W  .  466-74-3921 
RISHER.  PAUUBTTE  M  .  526-96-2429 
RUBIN.  DANIEL  L  .  262-72-7141 
SAVELL.  CLYOt  L  .  458-60-5989 

CHAPLAIN  CORPS 

To  be  colonel 

HOLLFELDER,  JUOENE  F  .  389-40-3382 

ARMY  NURSE  CORPS 

To  be  colonel 

RICE.  MARY  J:.  (23-64-0823 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

AKEMOTO,  RONALD  T  .  575-60-3071 
BOWERS.  BRIAN  J  .  323-54-6804 
DERER.  WILLIAM  J  .  171-44-3881 
ELM.  WILLIAM  C  .  JR  .  206-46-5280 
HALSTEAD.  CARLO  .  133-32-9534 
H.\YSAHI   ZENA  T  ,  576-66-7806 
LAI.  CHRISTOPHER  W  .  551-88-8880 
NOMIVAMA.  CALVIN  H     576-62-1427 
STONE.  BENJAMIN.  248-94-9730 
WADE.  MAUREJNIA  D  .  193-44-4391 
ZINK.  RONALD  t  .  314-56-0513 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD  OF 
THE  UNITED  3T.\TES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  U.S.C.  SECTION  bBBiA)  AND 
3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 

BREITHAUPT.  MICHAEL  P..  566-72-0784 
BVERLY.  JOHN  H  .  SR  .  187-33-6224 
CH.ARLES.  EDDY  L  .  580-14-6789 
GIDDIS.  JOSEPH  A  .  III.  366-46-9999 
GIGUERE   WILLIAM  D    006-40-2111 
HUGHES   JOSEPH  D  .  JR  .  242-70-5784 
JOHN.SON   JAMSS  D  .  529-66-9083 
JONES   MICHAEL  A  .  404-70-2928 
LAWRENCE.  DION  P  .  449-86-1257 
.MASSA   ADOLPH  W  .  307-44-9553 
ROBERTS.  EDWIN  H  .  JR  .  587-36-0530 
TAYLOR.  R0B8RT  E.  JR.  237-73-5249 
WALKER.  GENE  J  P  .  580-05-8858 
WEISER.  JAMBS  A  .  520-50-7248 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

ASHCROFT.  LYtNN  E  .  543-53-3922 
SCOTT.  TURNBR  C  .  225-64-4966 

MEDICAL  CORPS 

To  be  colonel 

ALEXANDER.  OtORGE  A..  055-44-7321 
YULIANO.  SILVBSTRO  E..  051-30-1096 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

ALTER.  RICHARC  J  .  522-92-0182 

baylor.  richard  a  .  201-10-3612 
burrell.  arvonette  m  .  217-56-9508 
ccx;hrane  gbr.\ld  w  .  416-62-2148 
cook,  christine  m    397 -64-8604 

COSME  BURGOS,  CARLOS  L  ,  581-32-9019 
DONOVAN.  DENNIS  P  .  411-98-6190 
DORROUGH   DAVID  T  .  432-98-7210 
GREEN.  STEPHEN  L  .  518-56-7626 
JUBY.  PHILIP  M..  237-82-2818 
JUSTICE.  CHARLES  C  .  235-68-9670 
KEARNEY.  JA.MSS  C  .  238-70-1553 
KEITH.  WILLIAM  K.  241-80-7939 
KENDER.  LUCY*  L  .  470-64-0469 
M.^RTIN.  MABRY  E  .  407-74-3339 
MORALES-OLAK  ALFREDO.  583-30-3253 
SCHUETZ.  CRAIG  L  .  390-58-9632 
SHARPER.  LLOfkT)  W  .  383-50-9304 
STIGAR.  MARKS  .  559-78-8797 
SUTERA,  RAYMOND  S  .  546-90-1053 
TIPTON.  GEOFFREY  R  .  455-78-4258 
TYMESON,  JOQI  S  ,  484-64-7585 
WILKINSON.  DOUGLAS  R..  262-86-8631 

THE  JUDCE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

COLON.  RAFAEI..  227-82-3903 
H.ARROD.  ROGBR  B  .  431-80-3584 
SANTERRE   EL\'CE  K  D  .  477-66-2952 
SANTERRE.  PKILLIP  E  .  390-66-0142 
SER\i:   BARBARA  A  .  277-40-8545 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

CHANG.  DIANA  M  .  554-96-9837 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

MOSHEA.  BETTY  A  .  338-46-5446 

CHAPLAIN  CORPS 

TV)  be  lieutenant  colonel 

COKER.  MARCip  G..  228-76-2781 


THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
Dim-  LIST.  FOR  PROMOTION  TO  THE  GRADE  INTJICATED 
IN  THE  UNITED  STATES  .ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  ANT)  628.  TITLE  10.  UNITED  STATES  CODE 

ARMY 

To  be  lieutenant  colonel 

BEXL.  DAVID  E  .  259-86-5987 
RIVAS.  LEOPOLDO  A  .  485-98-8241 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
AND  FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN  AC- 
CORDANCE WITH  SECTIONS  624  AND  531.  TITLE  10.  UNITED 
STATES  CODE: 

CHAPLAIN 

To  be  major 

AL-PKE.  JOHN  C  .  208-36-9695 
BRADFORD.  PAUL  K  .  308-62-2839 
CHAVARRIA.  RICHARD.  547-02-1654 
DURHAM.  THOMAS  M  .  242-02-1861 
FORD.  GREGORY  A..  285-58-9243 
FRY.  STEn»HEN  D  .  560-70-4249 
GERMAN.  DON  E  .  249-08-7512 
GRIFFIN.  JAMES  L  .  253-94-9708 
HATCH.  WILLIAM  A  .  552-68-3220 
HOWELL.  CHARLES  L..  587-90-5373 
JACKSON.  AUBREY  N  .  234-94-6041 
KELLLER.  ERIC  R  .  287-46-7729 
LAIGAIE.  WILLIAM  T  .  152-44-5799 
LLOYD.  SCOTTIE  R  .  488-60-5594 
LOOPER.  PAUL  R  .  305-50-5083 
MEEK.  ROBERT  T  .  485-68-3186 
MOORE.  RICHARD  G.  264-92-6175 
NORRIS.  GARY  L  .  460-98-8587 
PAYNE.  D.AN  L  .  254-70-9320 
PAYNE.  MICHAEL  C.  522-88-3134 
PHILLIPS.  WILLIAM  H  .  184-42-2484 
PROFFITT.  DENNIS  L..  225-83-0414 
RAPPL.  JOSEPH  P  .  093-44-2199 
RODRIGUEZ.  JOSE  A  .  402-78-2152 
ROMER.  BEN  A  .  378-60-3165 
STIKE.  LYNTJELLEDWIN.  227-72-3809 
TADEO.  VICTOR  C  .  141-72-8543 
VANSCHENKHOF.  CAROL.  160-38-0869 
VERMONT.  ERNEST  L  .  215-54-2250 
WERHO.  KENNETH  L..  526-92-7120 
WILD.  THOMAS  P  .  044-92-0993 
WISDOM,  CHRISTOPHER.  146-44-4193 
WRIGHT.  ROBERT  K  .  084-54-9013 
YOUNG.  CARL  S  .  265-19-7623 
ZINSER.  STEVEN  H  .  271-46-4282 

THE  FOLLOWING-NAMED  OFFICER.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  628.  TITLE  10.  L-NITED  STATES  CODE 
THE  OFFICER  IS  ALSO  BEING  NOMINATED  FOR  APPOINT- 
MENT IN  THE  REGULAR  ARMY  IN  ACCORDANCE  WITH 
SECTION  531.  TITLE  10.  UNITBD  STATES  CODE 

ARMY 

To  be  major 

DARRYL  A  WILKERSON:  245-06-3317 

MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICER  OF  THE  MARINE 
CORPS  FOR  PERMANENT  PROMOTION  TO  THE  GRADE  OF 
COLONEL  UNDER  SECTIONS  624  AND  628  OF  TITLE  10.  UNTT- 
ED  STATES  CODE 

To  be  lieutenant  colonel 

THOMAS  E  SHEETS:  208-42-5853 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENANT  IN  THE  LINE  OF 
THE  NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  LIEUTENANT  COMMANDER  PURSUANT  TO  TITLE  10. 
UNITED  STATES  (X)DE  SECTION  624,  SUBJECT  TO  (JUALI- 
FICATIONS  THEREFOR  AS  PROVIDED  BY  LAW: 

SPECIAL  DUTY  OFFICER  (OCEANOGRAPHY) 

To  be  lieutenant  commander 

SCOLLAN.  SERGEi-  M..  262-88-4522 

THE  FOLLOWING-NAMED  NAVAL  RESERVE  OFFICERS 
TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE  LINE  OR 
STAFF  CORPS  OF  THE  U.S.  NAVY.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  531: 

ESPER.  MICHAEL  J  .  369-73-2623 
NORWOOD.  SHAWN  B  .  264-51-9443 
SHIPLEY.  MATTHEW  B  .  160-66-4481 
VAN  ITALLIE.  BRYAN  P  .  244-33-4894 

TRACY'  DEWITT.  431-29-4845.  NAVY  ENUSTED  COMMIS- 
SIONING PR(X:RAM  CANT)IDATE  TO  BE  APPOINTED  PER- 
MANENT ENSIGN  IN  THE  UNE  OF  THE  US  NAV^".  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531 

THE  FOLLOWING-NAMED  DISTINGUISHED  NAVAL 
GRADUATES  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN 
THE  LINE  OR  STAFF  CORPS  OF  THE  US  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

CARPENTER,  SCOTT  A  .  506-96-0584 
COLE  TODMUND  E  .  220-70-8261 
EDMAN.  CARTER  A  .  300-80-8343 
FAGAN.  ROBERT.  217-83-0785 
FAJARDIN.  CRAIG  L,.  566-77-UOO 


FORT.  STEPHEN  W  .  231-19-9522 
GROVE.  JOHN  C  .  531-9(^-6222 
HANRAHAN.  WILLIAM  B    004-70-9394 
JOHNSON.  ANTHONY  L  .  530-90-2759 
KINNISON.  WILUAM  P  .  055-70-4279 
MILLHOLLAN,  CHARLES  F  .  407-11-8286 
PIERCE.  TODD  J  .  535-04-0837 
RICCITELLO.  JON  M  .  107-80-3067 
RIVERA.  SCOTT  V  .  530-21-1247 
WARREN   MARK  W  .  564-81-4216 
WEICHERT  SCOTT  M  .  468-04-9953 
WILGENBUSCH.  CRAIG  A  .  567-15-9454 
WOOD.  ROBERT  B  .  508-80-1190 

THE  FOLLOWING-NAMED  MEDICAL  COLLEGE  GRAD- 
UATES TO  BE  APPOINTED  PERMANENT  COMM.ANDER  IN 
THE  MEDICAL  CORPS  OF  THE  U  S  NAVAL  RESERVE.  PUR- 
SUANT TO  TITLE  10    UNTTED  STATES  CODE.  SECTION  593: 

GROVES.  RAY'MOND  J  ,  268-50-3994 
ISHH.  TOYOHISA  T  ,  442-50-9061 
MOGOLOF.  JEFFREY  S  .  097-32-6035 

THE  FOLLOWING-NAMED  US  NAVY  OFFICERS  TO  BE 
APPOINTED  PERMANENT  COMMANDER  IN  THE  MEDICAL 
CORPS  OF  THE  US  NAVAL  RESERVE.  PLTISUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  593: 

REED.  WILLIAM  H  .  397-54-8561 
WENIG.  BRUCE  M  .  148-46-5357 

THE  FOLLOWING-NAMED  NAVAL  RESERVE  OFFICERS 
TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE  LINE  OR 
STAFF  CORPS  OF  THE  US  NAVY'.  PLTISUANT  TO  TITLE  10 
UNITED  STATES  CODE.  SECTION  531: 

BILTOC.  CLAUDIO.  478-02-5014 
CHERRY.  ANTHONY  J  .  242-11-1987 
DESANDRE.  MARIE  E  .  387-86-4417 
DESSING.  BRENT  L  .  355-56-0579 
GARCIA.  FRANK.  095-62-9706 
GORDON.  MELVIN  P  .  256-19-8853 
GRIFFIN   MELVIN  JR  ,  410-15-2833 
HAMM.  JOHN  B    345-66-1387 
JACKSON.  NATALIE.  593-30-8096 
KLTIOSU.  ROBERT  M  .  564-75-2917 
LINDER.  CHARLEY'NE.  263-81-2528 
MARTINEZ,  JULIE  D  .  615-10-3980 
NORBRATEN.  TERRY  D  .  334-40-1183 
OFFORD,  BOSWYCK.  388-78-3036 
PRIDGEN.  DEACQUANITA  R  .  419-11-9104 
REY-NOLDS.  DAVID  W  ,  592.  42-33-75 
ROE.  MARIANNE.  176-50-3853 
SPENCE.  ERNEST  L  ,  525-06-0933 
TARN.  MARK  L  .  282-62-7444 
THOMPSON.  BRYAN.  367-92-2915 

THE  FOLLOWTNG-NAMED  NAVY  ENUSTED  COMMIS- 
SIONING PROGRAM  CANT)IDATES  TO  BE  APPOINTED  PER- 
MANENT ENSIGN  IN  THE  LINE  OF  THE  U  S  NAVT  PLTISU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE,  SECTION  531: 

BUCKLEY.  JAMES  E  .  543-96-5369 
BURKHARDT.  RICHARD  K  .  266-79-2802 
CONNER.  MICHAEL  R  .  520-11-7976 
EUASON,  JEFFERY  S  .  475-92-3577 
FIGANBAUM.  TODD  A  .  478-92-8080 
MORETTY'.  JOHN.  544-17-1286 
POE.  TIMOTHY-  J  .  216-94-2984 
SCHIAVONE.  DENISE.  329-74-1940 
THORNTON.  MICHAEL  A..  424-17-21X 

THE  FOLLOWING-NAMED  DISTINGUISHED  NAVAL 
GRADUATES  TO  BE  APPOINTED  PERMAN^ENT  ENSIGN  IN 
THE  UNE  OR  STAFF  CORPS  OF  THE  U  S  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

ANDREWS.  NICHOLS.  239-49-1120 
COSTA.  CHRISTOPHER  M  .  523-21-2282 
KILIAN.  JEFFERY  J  .  537-92-9113 
NORMAN,  CASSIDY  C  ,  453-11-9825 
PITTMAN  CELL  L  .  520-04-7348 
RHINEHART.  RICHARD  G  .  283-84-0831 
SHAFFER.  JOHN  A  .  217-66-7785 
SPILLER.  RICHARD  N  .  438-35-1618 
STEVENS  DOUGLAS  R  .  371-73-5426 
THURMAN.  CAMERON  M  .  251-69-1438 
TREWIN.  JAME^S  D  .  451-73-6333 

THE  FOLLOWING-NAMED  MEDICAL  COLLEGE  GRAD- 
UATES TO  BE  APPOINTED  PERMANENT  COMMANTJER  IN 
THE  MEDICAL  CORPS  OF  THE  US  NAVAL  RESERVE.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  583: 

BROWNE.  GRAEME  A  .  473-90-0673 
GARDELLA.  JOHN  E..  206-40-4541 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  REGULAR  ARMY  OF  THE  UNITED  STATES.  IN 
THEIR  ACTIVE  DUTY"  GRADE.  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531.  533.  AND 
533: 

To  be  second  lieutenant 

MONNARD.  RICHASID.  559-29-8308 

To  be  first  lieutenant 

AHRENS.  SEAN  F  ,  449-55-7212 
ANDERSON,  RICHARD  C    472-98-5086 
CANTU.  ANDREW  F  ,  457-19-3879 
DONESKI,  CHRISTOPHER.  156-66-3551 
DRUMMONT).  JOEL  R  .  458-55-2334 
FALK.  MICHAEL  J,.  046-58-8500 
GRUBBS.  ROBERT  A..  254-3S-4444 
HATHAWAY.  BRIAN.  296-80-4525 


KIELER.  STEVEN  A..  2Bl-i»-Xll 
LANTZ.  JAMES  V  .  581-79-0571 
MATA.  FRANK  J  .  455-21-3491 
MCNAIR.  RONALD  S  .  425-11-778* 
ORR,  RAYMOND  J  .  349-5»-(ie36 
RUHLEN.  BRENT  D  .  583-57-0731 
SWAIM,  JEFFREY  S  .  240-21-5223 
WILKER30N.  ANTHONY.  427-45-0818 


To  be  captain 


ANDERSON.  MATTHEW.  523-23-7999 
AL'BEL.  PHIL  L  .  170-48-1521 
BEHM.  DARREN  W  .  474-88-5753 
BERARDINI.  BRUCE.  521-98-8108 
BRANDT.  MICHAEL.  540-98-7160 
BRAUNBECK.  WILLIAM.  193-48-3512 
BROWN.  CHARLES  R  .  108-56-7481 
BLIUCE.  EDWARD  J  .  206-^40-0840 
BURROUGHS.  MAURENE.  OOS-84-0403 
CARPENTER.  CAROL  L  .  228-76-6637 
COOPER.  JOHN  A  .  415-13-5384 
COYLE.  TRISTAN  P  .  057-82-8321 
CRADDOCK.  DOUGLAS  W  .  446-60-3923 
DAVID.  EDWARD.  213-86-2503 
DOWNS,  THOMAS  M  .  440-76-0048 
EARLES.  MALCOLM.  437-23-8733 
ECCEN.  LOREN  G  .  471-84-9847 
ERKER   ERICH.  124-54-3941 
ESUNGER.  JOHN  J  .  576-72-2859 
GAINES.  JOSEPH  N  .  579-80-9158 
GARCIA.  XAVIER  O  .  453-15-1000 
GARREU..  MARK  L.  238-27-7792 
CRAMBO.  BRADLEY.  537-76-9116 
GRINES.  ALLAN  C  .  428-31-9128 
HAMILTON.  RUTH  L  .  184-50-2636 
HARPER.  ROBERT  D  .  448-78-6545 
HAUCK.  JOHN  A  .  393-48-1166 
HUDAK.  DAVID.  168-60-8743 
JAMESON.  THOMAS.  058-42-9695 
JANS.  ALAN  L  .  279-63-9520 
JENNINGS.  MARIE.  083-56-5837 
JONES.  HARVEY  B  .  257-19-5773 
JORDAN.  JOSEPH  R  .  184-42-1515 
KEENER.  JAMES  K  .  225-08-1288 
KELLAR.  RONALD  L  .  25£Ml-3ie7 
KEPPLER.  STEPHEN.  585-27-7916 
KLIMOWICZ.  WILLIAM.  064-56-4347 
KORCZ,  CRAIG  A  ,  132-63-1720 
LARSEN.  EDWARD  C  .  235-96-8348 
LASSITTER.  CHARLES.  284-71-8875 
LLOYD.  RUSSELL  L  .  209-44-3201 
MATNEY.  RANDEL  D  .  567-17-9810 
MCCLOSKEY.  WILLIAM.  206-40-5958 
MOORE.  AARON  D  .  371-74-9112 
MOORE.  BRIAN  P  .  054-54-2226 
MOSER.  MARK  A  .  283-75-4071 
MOUNT.  DAVID  M  .  498-80-2340 
NAKUTIS.  KRISTIN.  044-83-7095 
NEGRO.  ROBERT  W  .  139-76-7778 
RAYMANN   WILLIAM.  293-48-8246 
RED.MON.  LARRY  J  .  317-74-8338 
RICE.  TERRY  L  .  442-54-5316 
RICHARDSON.  RICHARD.  554-06-6831 
RINGLER.  DALE  S  .  505-02-0328 
ROBINSON.  MARK  D  .  405-13-1977 
ROOKER.  ROBERT  W  .  318-82-9973 
RUT)OLPH.  JOHN  K  .  415-06-8583 
RUSSELL.  CHARLES.  408-39-7233 
SALLEE.  RICKEY  L  .  512-64-5640 
SANTIAGO.  NEFTAL.  582-85-0419 
STEWART.  DONALD.  231-29-8692 
TAYLOR.  RANDY  S  .  298-70-4738 
THOMAS.  LARRY  W  .  325-58-4702 
THOMPSON.  DWAYNE.  2S5- 13-8789 
VOGELHUT.  JONAS.  068-80-0839 
WAGNER.  RAYMOND  542-80-4437 
WALKER.  FLEM  B  .  417-08-8319 
WILSON.  MITCH  L  .  415-08-8031 
WINGATE.  LOUIS  B  .  247-25-8542 
2878 
1544 
0683 

ARMY  NURSE  CORPS 

To  be  first  lieutenant 

MUCKERMAN.  RICHARD  G  .  492-64-8747 

To  be  captain 

SPINNER.  SHEILA  Y  .  579-68-1496 

To  be  major 

CARVILL.  ALFRED  N  .  585-30-6524 
HERNANDEZ.  JIM  R  .  464-94-6347 
JURGENSEN.  MONSERRATE.  154-36-8273 
RUIZ.  ROGER  G  .  449-84-3384 
VANDERLAAN.  JOAN  K  .  231-64-4986 

MEDICAL  SERVICE  CORPS 

To  be  first  lieutenant 

HOYT.  RICHARD  W    43S-45-1I29 
RYAN.  CHRISTOPHER  D  .  388-73-7873 
SCHM ACKER.  ERIC  R..  154-46-0270 
SONES.  ERIC  B  .  578-80-9994 


THOMAS.  ROBERT  B  .  00»-44-74O5 
WILSON.  TONI  D  .  170-44-2447 

To  be  rnajor 

BYRNE.  ROBERT  A  .  218-54-8331 
JOHNSON.  RICHARD  N  .  221-32-6484 
SMrrH.  CARL  B.,  489-73-7716 

VETERINARY  CORPS 

To  be  captain 

HARRIS.  LINDA  D..  480-86-3965 

MEDICAL  CORPS 

To  be  colonel 

ALVAREZ.  FRANCO.  407-58-5469 
ANDERSON.  MERLIN  G  .  413-56-9057 
ATKINSON.  ALVA  W  .  416-68-1703 
BOTKIN.  WILUAM  M  .  506-54-1554 
BOURKE.  LARRY  T  .  505-50-4978 
BRUHN.  FREDERIC  W  .  113-30-7499 
BURKE.  DONALD  S  .  285-42-1872 
LUTZ.  RONALD  L  .  295-32-4918 
PERSON.  DONALD  A  .  502-34-5292 
SHAUKAT.  MUHAMMAD.  093-58-7879 
STOCKER.  JOHN  T  .  501-48-1418 

To  be  lieutenant  colonel 

BESSER.  WILLIAM  S  .  587-80-8809 
HECKEL.  CHARLES  G  .  226-66-7705 
JONES.  DELBERT  E  .  489-58-7553 
JORDAN.  LEE  W  .  408-80-9373 
KUMAR.  SHASHI.  523-90-5021 
LOUNSBURY.  DAVE  E  .  033-40-5157 
MAUL.  RONALD  A  .  521-72-0582 
SPRAGUE.  MERLE  S  .  228-82-SM5 
TELL.  DANIEL  T  .  174-42-7478 
WALLINGFORD.  JAMES  L  .  205-38-3738 


To  be  rnajor 


BIRDSONG.  RICHARD  H  .  426-23-8365 
FREEMAN.  IAN  H  .  249-31-0098 
SMITH.  DARRVL  R..  390-44-8002 


To  be  captain 


To  be  captain 


BOWLEY.  LEONARD  W  .  002-52-5314 
KOZAR.  MICHAEL  P  .  311-80-2784 
MAYES.  GORDON  D  .  283-33-5882 
SCHIEK.  WILLIAM  F  .  226-04-2914 


HACHEY.  WAYNE  E..  013-44-3459 
TORRES.  MARK  F.,  525-27-7102 

DENTAL  CORPS 

To  be  colonel 

BUCHE.  WILLIAM  A  .  523-52-3256 

To  be  lieutenant  colonel 

CHISICK.  MICHAEL  C  .  281-44-0733 
GARBARINO.  RICHARD  P  .  102-36-1817 
HORNING.  THOMAS  G  .  379-48-9471 

To  be  major 

KNOX.  BLAINE  L..  511-90-5581 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  captain 

BAIRD.  HAL  D  .  519-90-7877 
BRENNER-BECK.  DRU  A  .  526-13-8074 
BUCKHEIT.  JOHN  L  .  052-54-5794 
CUELLAR  GUADALUPE.  451-06-8734 
EINWECHTER.  JOHN  P  .  169-56-4257 
FLOWERS.  JAMES  P  .  429-17-2801 
HANSEN.  VICTOR  M  .  536-73-3344 
MARTIN.  EDWARD  J  .  132-96-0034 
PATRICK.  JOHN  P  .  093-60-4429 
SWALLOW,  ANNA  C  .  517-82-1376 
WILLIAMS.  MICHELE  E.,  106-64^115 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT IN  THE  REGULAR  ARMY  OF  THE  UNITED  STATES. 
PROM  THE  TE.MPORARY  DISABILITi-  RETIRED  LIST.  IN 
HIS  ACTIVE  DUTY'  GRADE.  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTION  1211: 

To  be  major 

EGLEY.  PAUL  S  .  090-50-0292 

THE  FOLLOWING-N.AMED  RESERVE  OFFICERS'  TRAIN- 
ING CORPS  CADETS  FOR  APPOINTMENT  IN  THE  REGULAR 
ARMY  OF  THE  UNITED  STATES.  IN  THE  GRADE  OF  SEC- 
OND LIEUTENANT.  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  531.  532.  AND  533: 

BOUTON.  BRIAN.  534-94-7504 
BROWN  JUUE  A    294-88-5865 
CHAMBERS.  SCOTT  V  .  076-72-7475 
DEGE.NNARO.  RAYMOND,  061-64-4495 
JOHNSON.  MARK  E  .  047-88-6190 
MARTINEZ.  ANGEL.  358-54-1211 
MCCAY.  DAVID  L  .  403-08-6144 
ORGANEK.  DANIEL  F  .  332-60-4759 
PIERSON.  SUSAN  K  .  512-78-4676 
SCANLIN.  JOSEPH.  226-94-1361 
TREDOR.  DOUGLAS  M  .  384-93-4003 
VONBEHREN.  JEFFREY.  589-77-1101 

THE  FOLLOWING-NAMED  DISTINGUISHED  HONOR  GRAD- 
UATES FROM  THE  OFFICER  CANDIDATE  SCHOOL  FOR  AP- 
POINTMENT IN  THE  REGULAR  ARMY  OF  THE  UNITED 
STATES.  IN  THE  GRADE  OF  SECOND  LIEUTENANT.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  531,  532,  AND  533: 


HAMILTON.  RONALD  G..  485-53-1379 
KINDER.  ROBERT  W  .  216-90-4190 
RUNYON.  DANIEL  L  .  355-62-483; 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  US  AIR  FORCE.  UNDER  THE  APPROPRIATE  PROVI- 
8I0NS  OF  SECTION  624.  TITLE  10.  UNITED  STATES  CODE. 
AS  AMENDED.  WITH  DATES  OF  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE,  AND  THOSE  OF 
FICERS  IDENTIFIED  BY  AN  ASTERISK  FOR  APPOINTMENT 
IN  THE  REGUL.AR  AIR  FORCE  UNDER  THE  PROVISIONS  OF 
SECTION  531.  TITLE  10.  UNITED  STATES  CODE.  PROVIDED 
THAT  IN  NO  CASE  SHALL  THE  OFFICERS  BE  APPOINTED 
IN  A  GRADE  HIGHER  THAN  INDICATED 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

GEORGE  M   ABERNATHY.  402-92-7019 

BRUCE  H   ACKER  536-46-2711 

BRUCE  S  ACKER.M.AN.  106-44-6811 

WILLI.AM  D   ACKERMAN  IV.  266-23-1081 

ANGEL  D  ADAME.  556-72-0398 

CARLA  G   ADAMS.  509-58-9440 

DANIEL  S   ADAMS,  JR  ,  504-88-1183 

JOSEPH  W   ADAMS,  JR.,  183-38-7117 

MICHAEL  E  ADAMS,  262-11-3983 

SCOTT  A   ADAMS,  523-82-7025 

VINCENT  P  ADAMSKI,  043-40-2446 

MARCEL YTJ  A.  ADKINS.  518-54-4520 

LYMAN  A   ADRIAN.  283-11-7753 

WILLIAM  M   AHRENDT.  284-48-5250 

JOHN  M   AIRIS.  218-54-9828 

STANLEY  E  ALBAUGH.  582-92-7985 

JAMES  R  ALBERT.  049-58-7868 

NORMAN  R  ALBERT.  004-46-5813 

GEORGE  L   ALBERTI.  JR  .  114-40-5808 

JEFFREY  S   ALDERFER.  123-46-0620 

JOHN  E   ALEXANDER.  431-84-5549 

CHARLES  A   ALLEN.  IV.  200-48-2488 

GORDON  R  ALLEN.  404-90-9222 

JAMES  L.  ALLEN.  203-50-9558 

ROBERT  S   ALLEN.  258-11-8084 

FELIPE  T  ALONSO.  269-72-1028 

THOMAS  L.  ALSTON.  527-78-9405 

PAUL  A.  AL'nER.  471-70-9878 

THOMAS  J   AMOND.  378-48-2907 

KEVIN  C  ANDERSEN.  388-80-0960 

BENJAMIN  ANDERSON.  252-08-7784 

DARRELL  L   ANDERSON.  280-64-4839 

DARWIN  G   ANDEaiSON.  559-15-8736 

MARK  ANDERSON.  471-54-6131 

PAUL  J   ANDERSON  387-73-9626 

RICHARD  L   ANDERSON.  225-80-1404 

SILVIA  S   ANDERSON.  303-68-8835 

WARREN  R  ANDERSON.  JR  .  227-88-1246 

ANTHONY  R   ANDREWS.  453-06-0f788 

HENRY  L.  ANDREWS,  JR  ,  349-54-8358 

MARK  J   ANDREWS,  384-72-1618 

WILLIAM  F   ANDREWS,  112-43-8178 

SUSAN  A,  ANSWAY,  190-46-4702 

RODNEY  L,  APGAR.  572-94-3520 

RICHARD  ARELLANO.  454-02-8214 

FRANK  P   ARENA.  JR..  230-94-1747 

ALBERTO  A  ARMESTO.  281-23-0917 

JAMES  F  ARMINGTON  421-88-5017 

JEFFREY  C  ARMSTRONG.  248-94-7167 

RONALD  R  ARMSTRONG.  453-98-4545 

RHONDA  L  ARNOLD  407-86-2224 

TONI  A.  ARNOLD.  289-56-4351 

NELSON  E   ARROYO.  584-76-7164 

RICHARD  0   ARVIN.  406-83-9779 

JONATHAN  P  ASERCION.  548-14-4746 

ERIC  A.  ASH.  423-84-4848 

PHILLIP  T.  ASHBY.  227-58-7425 

TERRY  E  ASHER.  341-52-9979 

BERNHARD  W   ASIU.  524-92-1094 

MICHELLE  S   ATCHISON.  221-42-8654 

JOHN  R.  ATKINS.  261-29-2254 

STEPHEN  G   ATKINS.  316-62-1445 

M.ARK  A   ATKINSON.  233-06-4260 

STEPHEN  AUBUCHON.  411-82-noe 

GREGORY  D  AUGST.  338-58-0291 

CHARLES  H   AYALA.  088-54-6785 

DENISE  L  AYDELOTTEWODESK^'.  573-88-1854 

TIMOTHY  D   AYRES.  496-66-7290 

DANIEL  R   BACKHUS.  507-74-0496 

MARK  A   BACKLIN.  473-78-2675 

FLOY'D  A.  BADSKY'.  510-64-7342 

BENNY  M    BAILEY.  JR  .  244-06-8344 

JEFFREY  BAILEY.  162-40-4716 

PAUL  D  BAILOR.  164-46-8466 

WESLEY  H   BAIN.  296-46-8240 

JAMES  B   BAIZE.  486-64-2767 

ALAN  K   BAKER.  450-23-0189 

CARL  W   BAKER  482-64-0474 

RALPH  R   BAKER.  438-86-7065 

RICHARD  D  BALDWIN.  111-52-6613 

ROBERT  S.  BALDWIN.  041-46-4141 

DIANNA  L.  BALL.  480-11-8249 

HAROLD  R.  BALL  III.  251-94-4314 

BOYD  L  BALLARD.  224-78-4285 

RONALD  M   BALLENTINE.  261-08-7596 

LUIS  R  BALLESTER.  583-92-2296 

DANIEL  A   BARADON.  571-78-2091 

GARY  P   BARBARO.  583-88-1133 

KENNETH  W   BARKER.  437-62-5732 

EUGENE  W   BARNASH.  550-84-4814 

CHARLENE  K.  BARNES.  376-64-9044 

DAVID  E  BARNES.  472-46-1642 

DANIEL  P.  BARNETT.  449-03-4402 


LEAH  J    BARRERA.  561-02-8887 
CARTER  P   BARRETT.  123-50-8081 
MARK  A   BARanr.  580-06-9870 
PHILIP  L   BARRETT.  518-72-1320 
STEVEN  F   BARRETT.  502-76-8243 
GLENN  W   BARRON.  264-03-4945 
JAMES  W   BARRON.  584-80-2641 
JOSEPH  F   BARRON.  482-29-4267 
WILLIAM  P   BARRY.  027-48-9947 
EMERSON  A   B.\SCOMB.  013-46-1954 
JEFFREY  M    BASILE.  245-06-7941 
DAVID  BATOR.  456-23-4842 
SAMUEL  D  BATTEN.  239-02-9797 
ROBERT  A   BAIKJH.  542-62-7333 
CHRISTINE  M    BAUMAN.  341-42-0404 
HARRY  E   BAUMCARTEN  III.  405-94-9382 
DANIEL  J    BAUMG.AJITNER,  JR..  575-72-5904 
GLENN  E   BEACH   476-54-8935 
JUDD  R   BEAN.  266-14-4324 
PHILLIP  H   BEARD.  574-30-7168 
KAREN  L   BEAUDOIN.  263-35-1386 
LORENZA  M   BBDGOOD.  421-80-2733 
MICHAEL  H    BEDNAREK.  395-46-9700 
MICHAEL  J    BEGLEY  006-80-9255 
JOHN  W   BEHYMER  545-86-7966 
STEPHEN  P   BELCH   024-50-2064 
ANTHONY  W   BBLFORD.  208-46-1066 
FRANCES  P   BELFORD.  168-41-1967 
KEVIN  A   BELL.  487-11-7202 
STEVEN  E   BELL  526-19-8053 
HARRY  J    BENDER  296-62-7989 
KENNETH  L   BQJNETT.  496-80-9894 
RICHARD  L  BENNETT.  182-52-9948 
WILLIAM  C   BINNETT.  JR  .  360-46-8446 
GENE  R   BENTON.  246-68-2259 
EDWARD  J    BERGHORN.  303-62-4945 
JAMES  F   BERKE.  321-44-5088 
RICHARD  E   BCRKEBILE.  211-50-3788 
DAVID  M    BERNACKl.  220-82-8568 
CRAIG  E   BERNARD  434-03-5493 
ERIC  C   BERRY  378-64-1088 
SANDRA  A   BEST.  504-63-2027 
GEORGE  F   BETTIS  II.  246-96-2474 
EDWARD  R   BEZDZIECKI.  200-38-9845 
DEBORAH  A   BIELLING.  264-31-8860 
DAVID  L   BIESHEUVEL.  503-72-9674 
STEVEN  D  C   BICELOW.  383-50-4013 
HENRI  J    8IGO.  115-54-3574 
JOHN  F   BINCAMAN.  036-38-0341 
WILLIAM  B   BINOER.  546-29-8749 
ROBERT  J    BINKLEY'.  472-52-7292 
BILLY  E   BIRDWELL.  465-78-8855 
GREGORY  A    BDSCONE  266-11-7314 
BRIAN  T   BISHOP.  508-74-9241 
ELLIS  V   BISHOP.  JR  .  417-82-0423 
JAMES  P   BIXLER  307-88-5449 
WILLIAM  R   BLANCHARD.  JR  .  587-96-9988 
JEFFREY  J   BLESSING  583-04-8550 
RA.VDYL   BLISS   375-64-0208 
THOMAS  M    BLUME.  519-60-0853 
JAMES  H   BOARDMAN.  JR.  06O-9O-530I 
JAMES  V   BOCQIIN.  451-08-5210 
HERBERT  BODISON   JR    248-96-2570 
MICHAEL  J    BODNER.  041-60-0837 
MICHAEL  R   BOERA  009-46-2658 
PAUL  H    BOG.ARDUS  III.  047-52-2934 
MICHAEL  J    BOLDOSSER.  006-48-9667 
ROBERT  H   ROLLING  III.  043-44-4904 
EDWARD  L   BOLTON.  JR  .  199-44-2484 
JOSE  M    BOLUDA.  213-68-3741 
DENNIS  B   BONAR.  516-6&-9586 
JOSEPH  E   BOND.  024-46-9381 
CARL  T   BOOKER  216-64-8808 
PAUL  B   BORDENAVE.  JR  .  264-53-3511 
STEVEN  J    BORECKY,  524-76-8363 
GERALD  R   BORCER.  211-43-8256 
JACK  E   BORING  JR  .  234-90-3067 
HOWARD  L   BORST.  556-14-4841 
DEBORAH  D  BOSICK,  553-84-1608 
CUR'nS  BOTTB3CH.  167-42-2865 
ANDREW  .M   BOURLAND  II.  521-86-9986 
PHILIP  A    BOWES   483-58-2563 
PAUL  S   BOWMAN   494-88-3070 
DAVID  A    BOXWELL.  214-86-6322 
STEPHEN  M   BO^'KIN   457-21-9618 
JOSEPH  F   BOYLE.  015-18-9923 
JAMES  B  BOYNTON.  381-70-7438 
EDWARD  T   BOYWID.  586-15-4578 
ANDREA  A   BRABOY.  218-58-5487 
RAYMOND  C   BRADBURY  489-58-2221 
DALE  M    BR.\DUEY.  118-38-4598 
JONATHAN  B   BRADLEY.  260-90-5632 
MICHAEL  D   BRADLEY.  148-44-0381 
MARK  S   BRALEY   524-88-2213 
STEVEN  C   BRAMAN.  544-42-4262 
DANNY  D   BRANDT.  205-46-2in 
STEVEN  J   BRANDT,  220-82-9843 
MATTHEW  P   BRANIGAN.  143-44-8380 
PHILLIP  C   BRANNINC.  241-06-0076 
RICHARD  K    BRAUD,  434-70-2478 
CRAIG  E   BRAZEAU   538-50-9639 
EDWARD  M    BREEN   045-54-1057 
ADLAI  O   BREOER  542-98-4239 
GEORGE  D   BREMER,  JR,  421-92-0283 
MATTHEW  L   BRENNAN,  034-46-7407 
JEFFERY  C   BREN'TON,  307-68-1191 
TIMOTHY  K   BRIDGES,  212-72-3271 
KEITH  A   BRIEM  273-40-8911 
LOUIS  N   BRIEKZA,  090-42-1871 
CECIL  D   BRIGGS,  JR,  447-80-6218 
JAMES  E   BRIOOS,  503-44-8807 
JUDITH  E   BRISBOIS,  033-48-9282 


MEREDITH  D  BRISCOUNO,  224-86-4036 
LARRY  W   BRnTENHA.M,  507-82-9«l 
DAVID  B  BRITTON,  384-54-9716 
WILLIAM  J   BRITTON,  231-92-6974 
JAMES  H   BROADWELL,  042-50-8744 
DON  E  BROCK.  450-96-5068 
ALLEN  H   BRODY.  065-40-6498 
DAVID  E  BROOKS.  239-70-1086 
ERIC  J   BROOKS.  244-11-2863 
FRANK  K   BROOKS.  JR.,  539-82-9240 
ALAN  M   BROWN,  402-82-84W 
GERALD  L  BROWN,  422-82-7994 
JAMES  D   BROWN,  264-39-1380 
JEREON  M   BROWN  007-60-8849 
JOHN  H   BROWN,  492-52-1572 
JOSEPH  D   BROWN  IV,  229-90-4212 
KATHERINE  L   BROWN,  430-11-4403 
LAWRENCE  R  BROWN,  523-94-9SZI 
ROBERT  H   BROWN.  242-13-8430 
ROBERT  N   BROWN.  398-58-9390 
SUSAN  E  BROWN,  5SO-13-1842 
THOMAS  H.  BROWN,  327-48-4363 
TIMOTHY  W   BROWN,  457-96-8491 
TOMMY  C  BROWN,  250-14-4693 
EDWARD  H   BROWNE,  JR  .  276-54-0703 
JAMES  M   BROWNE,  493-80-7021 
EDWARD  J    BROWNSTEIN,  JR  ,  266-06-1234 
DAVID  BROXTERMAN   200-44-1207 
JOSEPH  J   BROZENA,  JR,,  197-46-5548 
RUDY  K   BRUBACK.  559-88-1070 
GRANT  H.  BRUCKMEIER.  423-82-9310 
MARK  S   BRUGH.  368-70-1434 
BARRINCroN  L   BRUMLEY.  478-78-6803 
WILLIAM  W   BRUNER  III.  562-33-4964 
STEVEN  P  BRUNIN  515-84-7424 
HARRISON  S   BRYANT.  I2S-44-0364 
GARY  C.  BRYSON.  454-88-8135 
TANIA  BUBLICK.  548-78-9176 
RENEE  S   BUCKMAN.  437-98-0974 
MARK  A   BUCKNAM.  221-52-5053 
MARIO  C.  BUDA.  161-48-8224 
KAREN  P  BUDIAN.  445-86-2986 
MARK  J   BUECHTER.  492-60-4244 
MICHAEL  J   BUELL.  149-40-9424 
DAVID  P  BULLOCK.  199-52-1190 
WILLIAM  R  BURCHER.  227-82-1620 
EDWARD  A   BURKARDT.  521-88-8830 
DAVm  P   BURKE.  023-50-9333 
JEAN  M   BURLESON.  460-80-8105 
STEPHEN  C   BURLESON.  481-58-7S19 
KEVIN  M   BURMAN.  440-80-8098 
CHRISTOPHER  N   BURNS.  524-90-4401 
STEVEN  G   BURRIS.  255-98-0120 
DALE  A   BURTON.  437-96-4879 
RICHARD  A   BUSCHELMAN.  030-50-0231 
ROBERT  B   BUSH.  406-92-4126 
STEVEN  O   BLTEAU.  101-43-8986 
DOUGLAS  M   BUTLER.  186-46-2014 
STEPHEN  L  BUTLER.  263-14-7079 
TIMOTHY  A.  BYERS.  401-78-3484 
WAYNE  R   BYRON.  050-43-4493 
PAUL  T  CAFARELLA.  223-82-7425 
DAVID  S,  CALDWELL,  523-82-9680 
JAMES  P  CALLAHAN,  150-50-2424 
MICHAEL  W   CALLAN.  202-50-8238 
DOUGLAS  R  CALUHAN,  224-80-3614 
JOHN  T  CALVIN,  503-48-7497 
ARTHUR  B.  CAMEaiON  UI,  213-68-0790 
JOHN  E.  CAMPBELL.  410-86-8548 
RICHARD  E  CAMPBELL.  272-64-7873 
MICHAEL  D  CARDENAS.  565-31-9135 
GARY  A  CARLSON.  016-48-8731 
MICHAEL  L  CARLSON.  440^3-7311 
MARCUS  S  CARLTON.  231-82-4808 
MARGARET  D  CARNAHAN.  331-40-2007 
ROBERT  W   CARPENTIER.  034-34-9929 
BARBARA  A  CARR.  174-42-3608 
ROBERT  E  CARRELL.  413-56-2748 
MICHAEL  F  CARROLL.  144-54-7480 
KENNETH  R.  CARSON,  443-82-7322 
KBXLY  A   CARTER.  505-78-3381 
WAYTJE  W   CARTER.  173-42-3696 
MAUREEN  C.  CASEY.  389-54-8894 
GARY  W.  CASTEEL.  450-21-9669 
VINCENT  CATERINA.  454-82-9032 
JOHN  T.  CATHCART.  221-32-4314 
DAVID  A  GATHER.  561-72-7824 
MARK  C  CERISE.  921-06-2854 
MICHAEL  K   CHANEY.  419-86-3806 
YL'NHYOK  CHANG.  057-54-9533 
CLIFFORD  N   CHAPLIN.  585-17-4587 
ROBERT  E  CHAPMAN  II,  006-68-4874 
RAYMON'D  E  CHARLESWORTH,  004-58-7732 
WALTER  E  CHASE,  JR  ,  214-66-8380 
HUBERT  L  CHATMAN,  293-50-1203 
ROBERT  J   CHAVEZ,  339-40-9009 
JOSEPH  F  CHENEY,  562-84-9899 
TRAVIS  W  CHEVALLIER,  516-74-1990 
DONALD  B  CHEW.  352-48-8445 
PHILIP  B  CHILSON.  543-72-2868 
STEPHEN  J   CHIMELSKI.  013-44-91M 
BARBARA  E  CHINE.  280-44-3138 
JOSEPH  L  CHINE.  276-40-8128 
JEFFREY  G  CHING.  224-90-5891 
GEORGE  CHO.  961-86-1429 
BRADLEY  P  CHRISMAN.  447-42-3782 
THOMAS  B  CHRIS'nE.  436-86-7943 
JAMES  G   CHRISTY'.  236-96-1632 
STEVEN  M   CICCANTl.  527-96-0859 
WILLIAM  H  CILEK.  292-40-8749 
JESSE  J,  CITIZEN.  JR  .  490-02-6280 
LEWIS  J  CLABORN,  442-53-6682 


PORTER  B  CLAPP,  JR  ,  156-44-1294 

OELANE  E  CLARK,  248-08-7282 

JIMMY  R  CLARK,  228-94-0082 

PAUL  M   CLARK  297-58-7152 

REBECCA  M   CLARK.  180-48-2186 

JANE  E  CL.\RKE.  315-84-1034 

BARRETT  J   CLAY.  236-86-7360 

THOMAS  R.  CLAY.  980-13-1808 

MICHAEL  A.  CLEVELAND.  217-70-3180 

ROBERT  W   CLINE.  243-04-8807 

CATHY  C   CLOTHIER.  487-34-4432 

MICHAEL  F  CLOViai.  202-46-5071 

TIMOTHY  N  COAKLEY.  444-03-0317 

GREGORY  S   COALE.  227-96-0832 

JAMES  E  COATES.  JR  .  250-96-0179 

MARSHELL  G  COBB.  244-08-4874 

CLAUDE  M.  COCCHIARELLA,  138-38-0042 

KEVIN  A,  COCOZZOLI.  369-86-7863 

HUGH  C.  COFFMAN,  268-84-9000 

RANDAL  L  COHEN,  537-58-0423 

STEVEN  A  COHEN,  122-48-9547 

DONALD  M   COHICK,  198-43-4980 

GREGORY  W   COKER,  406-03-0386 

JAMES  A  COLASACCO,  390-98-9882 

FREDRICK  J   COLCHIN,  311-50-1944 

MATTBO  COLELLO  in,  007-80-2744 

CHERYL  C  COLEMAN.  419-73-9763 

JERALD  A  COLEMAN.  451-96-0284 

LARRY  C.  COLEMAN,  400-76-3440 

PATTUCK  M   COLEY,  494-60-5894 

EUGENE  COLLINS,  425-06-8170 

HARRY  S  COLLINS,  151-50-5587 

JACQUEUNE  M   COLLINS.  257-74-3844 

SALVATORE  J  COLLURA.  JR..  286-29-*l«l 

JAMES  T.  COLVIN.  JR  .  280-56-8622 

BILLY  R  COLWELL.  486-04-4912 

JOHN  R  CONDON  II.  319-80-2336 

CHARLES  L  CONNELL.  573-92-2613 

JOHN  F  CON-ROY.  143-56-7380 

WILLIAM  F  CONROY  HI.  32e-4t-8a0» 

MARIA  C  CONSTANTINE.  2ai-3Mm 

RENE  H  CONTRERAS.  426-11-3DM 

BILLY  R  COOK.  462-84-1133 

GARY  L  COOK.  506-80-0893 

SUSAN  E.  COOLEY.  424-98-3864 

MELVIN  J   COOPER  JR  .  217-54-3322 

STANLEY  W  COOPER.  494-96-2993 

VICKI  A  COOPE:R,  253-04-7807 

GLORIA  A  L  COPELAND.  003-44-9959 

JOSEPH  E  COPENHAVER,  JR  .  235-90-9733 

DIAN  M   CORNELIUSSENJAMES.  563-80-0778 

JAMES  P  CORRIGAN.  263-15-5589 

RAMON  CORTES.  582-13-3373 

DONN  P  CORTS.  249-06-8700 

JOSE  A  COSTAS.  584-70-1914 

DAVID  LEE  COULUETTE.  420-83-8055 

JOHN  F.  COURTNEY.  021-48-9116 

LOURDES  A  COVAS.  483-23-1274 

CYNTHIA  L  COX.  426-15-4437 

ERNEST  L  COX.  JR  .  240-70-7678 

LESLIE  J,  COX,  248-98-1839 

MICKEY  C  COX.  265-33-1584 

WILLIAM  V  COX.  258-92-8236 

ALFRED  C  COXE  III.  522-66-3986 

DUANE  R  COZADD.  511-86-4273 

ADOLFO  COZZONE.  024-48-3195 

WILLIAM  L  CRAINE.  518-44-1993 

DANIEL  M   CRAMER.  470-74-0088 

CHARLES  F  CRANE.  443-80-9899 

AUBREY  W  CRAWFORD.  249-86-4712 

DAVID  A  CROCKETT.  433-08-9740 

JORI  N   CROMWELL.  508-8O«)49 

KELLEY  W  CROOKS.  274-60-7070 

LAURI  K   CROSS.  551-24-42*4 

VINCENT  K   CROW.  444-80-1627 

GARY  L.  CROWDER.  443-98-2004 

FRANCIS  P  CROWLEY.  018-46-1089 

RICHARD  J   CROWLEY.  139-42-4107 

MARK  C  CROWN.  331-58-9S00 

THURLOW  E  CRL-MMETT.  JR  .  004-43-7TR 

CARMELO  CRUZ.  110-53-2105 

CECIL  C  CULBRETH.  JR  .  243-04-8318 

LINDA  E  CUT3RETH.  228-76-4367 

BRIAN  J   CULLIS.  545-31-9811 

JAMES  R.  CULPEPPER,  424-04-3804 

SCOTT  O  CUMMINGS,  305-68-0005 

LINDA  M   CUNNINGHAM,  497-68-4607 

MAUREEN  CUNNINGHAM,  194-43-2344 

KAREN  W  CURRIE,  160-46-4240 

JAMES  M   CUR'nS,  348-40-4897 

MICHAEL  P  CURTIS,  467-17-8067 

CHRIS'HAN  C  D.AEHNICK,  206-44-7823 

PAUL  L  DARBY,  123-46-4939 

ROYCE  H  DASINGER,  421-78-5966 

CHARLES  M   DAVENPORT,  464-94-1981 

JEFFREY'  W   DAVIDSON,  542-74-0967 

JOHN  D  DAVIDSON.  JR  .  032-38-5044 

ALBERT  L  DAVIS.  284-72-0919 

DEBORAH  L  DAVIS.  519-60-8851 

DON  D  DAVIS.  443-60-2213 

JOHN  M   DA\1S.  JR  .  431-04-4514 

JOHN  R  DAVIS.  177-46-4568 

ROGER  L  DAVIS.  528-84-4276 

TIMOTHY  A  DAVIS,  312-46-1441 

WALTER  R  DAVIS,  JR  ,  267-27-1901 

STEPHEN  ELUS  DAWSON,  436-04-2081 

ERIC  R  DAY.  419-64-7441 

SCOTT  K  DEACON.  174-46-5054 

JERRY  G  DEAN.  427-04-6611 

MICHAEL  E.  DEAN.  458-06-280* 

WILUAM  G   DEAN.  448-74-6496 

BILLY  W   DEAR.  467-86-6842 


«^A^A  -^  i  ^   M.  M^ 


GREGORY  J   DEAS.  424-80-0985 
CHARLES  S   DEAUX.  284-39-2324 
SHERYL  L   DEBNAM.  511-62-5801 
ALBERT  J   DEESE.  JR  .  420-83-6162 
MARK  A   DEFALCO.  181-52-6764 
JAMES  DEFRANK  III.  041HO-4339 
LUCIUS  A   DEGRATE.  452-98-9512 
ENRIQUE  G   DEJESUS.  583-90-6474 
DALE  L  DEKINDER.  443-56-5081 
MICHAEL  P  DELMAN.  577-86-0983 
ALH-N  W   DELWICHE.  215-70-7623 
FREDERICK  P  DEMARCO.  143-58-0284 
LESLIE  S  DENEAULT.  151-54-7779 
JAMES  T  DENNEY.  JR  .  418-68-9145 
DWYER  L  DENNIS.  177-43-2817 
SCOTT  T  DENNIS.  221-53-4664 
MICHAEL  L  DENT  491-63-8252 
WILLIAM  G   DENZLER.  225-88-5449 
SUSAN  Y   DESJARDINS.  001-53-8S28 
DON  C  DESROSIERS.  547-70-jn2    , 
MICHAEL  F   DEVINE.  02»-48-75«a 
RAKESH  N   DEW  AN.  585-10-9483 
MARCELLA  K  DIANA.  002-44-9170 
GERALD  DIAZ.  550-23-6174 
RALPH  J   DICICCO.  JR  .  013-52-8969 
MICHAEL  E   DICKEY.  156-40-4376 
PAULA  J   DICKINSON.  526-94-2450 
STEVEN  P  DICKMAN.  350-50-2743 
ROBERT  A   DICKME^-ER.  53S-58-1243 
JOSEPH  N   DICKSON.  564-92-2507 
GARY  W   DIERINGER.  453-90-9891 
THOMAS  N   DIETZ.  160-48-4766 
JOHN  J   DILIBERTO.  567-0^7763 
JOSEPH  A   DILIBERTO.  551-88-5511 
MICHAEL  L  DILLARD.  245-94-4896 
STANLEY  E  DILLEY.  32»-38-8128 
JERRY  LEE  DILLON.  513-60-6701 
RICHARD  S   DIMMEL.  476-70-6776 
RAYMOND  E  DINSMORE.  194-46-3847 
SHEILA  K   DISBROW.  074-48-7687 
ROBERT  M   DOANE.  389-60-6618 
BRIAN  D  DOBBERT.  277-46-9474 
RICHARD  G   DOCKEN.  JR    297-5O-«310 
RICHARD  K   DOCKERY   262-19-0657 
THOMAS  C  DOMBROWSKY.  290-52-2070 
WILLIAM  P  DONALDSON.  196-42-8423 
DEBRA  D  DONNAHOO.  420-84-4986 
JAMES  L   DONOVAN.  561-13-2120 
SCOTT  J   DORFF.  469-68-7304 
ROBERT  M   DORR.  561-25-9314 
BRUCE  E   DOSS.  467-17-3054 
STEVE  R   DOSS.  459-02-1763 
MARK  E  DOWHAN.  008-36-0005 
LORENZA  DOWNING.  244-86-9499 
WILLIAM  P  DOYLE.  JR  .  568-82-0196 
CHERYL  L  DOZIER.  134-40-7873 
DAVID  L  DRAKE.  005-53-3444 
DANIEL  H.  DREJZA.  063-44-2710 
DEBRA  A  DREW.  017-50-4318 
PAUL  R.  DRIES.  134-52-7607 
CURTIS  S  DRICGERS.  248-01-6106 
THOMAS  A   DROHAN.  562-25-3498 
HARRY  L  DRLTOK.  154-48-4732 
FRANTC  H   DRVTJEN.  467-78-7374 
THOMAS  E  DL-DLEY.  JR  .  551-98-8641 
PATRICK  H   DUFF.  215-70-5449 
COLLEEN  M   DUFFY   476-72-3289 
PATRICK  E.  DLTFY.  468-70-7941 
GREGORY  A   DUFOUR.  468-80-1673 
JOHN  N   DUFRESNE.  027-48-4779 
PAULA  A   DUGAN.  573-02-6004 
GERALD  DUGAS.  436-98-2837 
JOHN  L   DUHAMEL.  JR  .  024-48-3198 
DEBORAH  A   DUMONT.  460-08-4179 
JEFFREY  W   DUNAWAY.  491-80-9252 
DOUGLAS  A   DUNFORD.  543-70-7011 
RICHARD  A   DUNHAM  UI.  575-70-7029 
LEROY  B  DUNKELBERGER  II.  545-19-8105 
MICHAEL  G   DWYER.  081-48-2023 
BRIAN  M    DYER.  260-92-5332 
ORVILLE  A   EARL.  JR  .  293-16-0449 
SHEILA  MILLER  EARLE,  575-72-9007 
MICHAEL  L   EASTMAN.  552-25-1050 
DAVID  A    EASTON.  107-54-6153 
THEODORE  W   EATON.  416-78-2111 
SUSAN  E   EAVES.  460-11-1884 
MICHAEL  E  EBERT.  515-64-0272 
.  JOHN  M   ECKERLY  313-«4-3215 
RANDY  R   ECKLE\-  487-66-2430 
BRUNO  R   EDDY.  212-60-3115 
GARY  R   EDELBLLTE.  569-84-5227 
MART\'  J   EDMONDS.  506-88-8385 
MELINDA  M   EDWARDS.  538-88-1396 
THOMAS  P   EHRHARD.  471-64-2569 
GENE  P  EIRING.  398-48-2245 
GEORGE  N   EISCHENS.  57+-22-3371 
JOHN  H   ELDER  III.  230-62-7507 
GARY  L   ELLIOTT.  331-54-2790 
RUSSELL  P   ELLIOTT.  JR  .  089-52-7170 
RUTH  E  ELLIS.  284-54-8647 
SUSAN  A   EMALA.  216-72-7272 
HENRY  N   EMERSON.  499-52-3345 
BRIAN  A   ENGLISH.  168-48-0477 
CHIQUITA  y  N   ENGLISH.  246-94-9020 
KEVIN  R  ERICKSON.  390-70-3820 
STEVEN  G  ERICKSON.  560-02-3393 
TENLEY  K   ERICKSON.  131-42-1404 
ERICH  G   ESCHENBLTIG  212-58-5442 
WILLIAM  J   ESHBAUGH.  215-52-0232 
BROCK  W   ESHLEMAN.  324-52-6389 
MICHAEL  C.  ESTERS.  480-68-1111 
ELIZABETH  O   EVANS,  425-06-9088 


GARRY  L.  EVANS.  523-84-3621 
SIDNEY  L  EVANS.  JR  .  587-86-1837 
RUSSELL  E   EWAN.  522-80-5070 
CHARLES  W   EYLER.  219-54-1798 
ANTONINO  FABIANO.  263-25-2361 
JOE  E   FAGAN.  349-46-0076 
DONALD  R   FALLS.  542-68-0686 
JOSEPH  J.  FALZONE.  034-38-8633 
JAMES  W   FARRAR.  538-66-8386 
STEVE  D   FARROW.  250-88-6340 
ROBERT  J   FAULK.  236-96-7527 
BARBARA  J    FAULKENBERRY.  262-57-8244 
JOHN  M   FAULKNER.  180-52-4782 
PATRICE  I   FAVREAU.  049-48-6253 
JOHN  B   FEDA.  474-70-9418 
AUDREY  J   FEELEY.  247-06-5214 
MICHAEL  J    FEKULA.  196-50-5065 
LARRY  LEE  FELDER.  518-60-3389 
ROBERT  J    FELIZ.  562-8«-M6a 
RICKY  L  FENNELL.  198-38-34SI 
LORRY  M   FENNER.  527-06-3384 
CHARLES  L   FENOGUO.  328-44-8550 
THOMAS  R  FERKINHOFF.  554-04-2811 
DAVID  H   FERKIER,  362-58-3378 
RICARDO  A    FERRIS,  105-44-0685 
ERIC  E.  FIEL.  105-f:i-7226 
WILLIAM  H   FIELDS.  075-46-6105 
KENNETH  G   FINCHUM.  JR    352-50-4714 
JEFFREY  D   FINK.  066-40-4869 
GUNTER  FINKENAUER.  506-80-2743 
GLYNN  R   FIRMIN.  461-13-7146 
MICHAEL  E   FISCHER.  561-84-6738 
FRANKLIN  R   FISH.  572-02-6336 
MARK  B   FISH.  555-15-4680 
FREDERICK  J   FISHER.  380-54-9696 
MARVIN  N   FISHiai.  484-78-9519 
GEORGE  S   FISSEL.  JR  .  215-52-3895 
JAMES  L.  FITZPATRICK,  564-94-6405 
PHYLLIS  M    FITZPATRICK.  253-98-0407 
BERNARD  M   FLANAGAN.  097-43-6788 
THOMAS  F   FLEMING.  480-78-5705 
JOSEPH  JAY  FLETCHER,  286-52-1038 
TIMOTHi-  P   FLETCHER.  305-53-1422 
LAWRENCE  B   FLOYT),  228-94-4485 
LAURA  J    FLY,  453-21-6855 
MILD  V   FOGLE,  494-86-2978 
WARREN  FONTENOT,  223-82-0522 
MICHAEL  W   FORD,  506-74-4748 
JAMES  W   FORSYTH,  JR  ,  155-52-2998 
ROGER  A   FORSYTH,  586-80-9877 
WILLIAM  J    FOSTER,  530-43-3881 
KITTY  L   FOWLER,  465-03-7984 
STEVEN  D   FOWLER.  563-68-0884 
DIANA  E   FRANCOIS.  539-62-8163 
RICHARD  C   FRANCONA.  183-42-8426 
THOMAS  FRANKENFIELD.  207-40-3512 
JEFFREY  G    FRANKLIN.  518-74-1411 
TODD  R   FRANTZ.  478-76-0067 
MARK  R   FRANZ.  422-76-8110 
TERRY  A   FRANZ,  416-92-9425 
LESLIE  C   FRAZE,  338-40-6866 
WILLIAM  L   FRAZIER,  266-80-5517 
MICHAEL  G   FREDERICKS,  042-52-9475 
FRED  W   FREEMAN.  051-36-5895 
DAVID  A    FRENCH.  049-48-2132 
HERBERT  L   FRENCH.  285-25-5119 
WILLIAM  R   FRENIERE.  58S-66-4S73 
MICHAEL  T   FRIEDLEIN.  325-52-3981 
ALI  C   FROHLICH.  302-66-4768 
RAFAEL  FRONTAURA.  584-15-5141 
ROBERT  S   FROST.  576-72-3348 
DALE  W   FRY.  532-62-5962 
JOHN  C.  FRYE.  SR  .  105-48-8786 
RICHARD  A   FRY-ER.  JR  .  033-43-8122 
THOMAS  K.  FUKAWA.  558-08-3S21 
STEVEN  CARL  FUNK.  528-78-0066 
RONALD  W.  FURR.  449-06-9076 
ROBERT  P  GADDY,  570-90-3885 
TLMOTHY  P  GAFFNEi-,  521-66-3276 
GEORGE  R.  GAGNON.  452-25-9528 
BRYAN  G  GALBREATH.  537-58-6907 
ALAN  C  GALE,  3«7-88-e763 
JAMES  D  GALLAGHER,  018-46-4979 
RICHARD  J   GALLANT,  033-42-3407 
MICHAEL  K   GAMBLE.  225-86-6047 
MICHAEL  J   GARBER  III.  184-48-1108 
FRED  N.  GARCIA,  530-56-0437 
REBECCA  J   GARCIA,  560-04-6432 
JEFFERY  R  GARNER,  420-88-5892 
DALE  L  GARRETT,  292-60-6665 
RANDALL  F  GARRETT.  219-62-0394 
MARTHA  A  GARRISON,  248-19-3474 
GREGORY  S  GASKILL.  228-92-4688 
LORENE  T  GASTON,  244-96-7216 
MICHAEL  E  GATHRIOHT,  226-82-9700 
KATHRYN  L  GAUTHIER,  168-46-3723 
RICHARD  J   GA^-DOS,  JR  ,  170-40-8909 
JAMES  E  GAZUR.  274-64-8625 
BRUCE  J  GERHARD  526-27-2590 
DAVID  B,  OEBHARDT.  527-92-6114 
STEVEN  L,  OEER,  577-76-5650 
JAMES  L  GENTEMANN  III,  029-48-3275 
GARRETT  D  GEORGES,  131-36-6769 
WILLIAM  P  GEROEMANN,  310-66-5631 
ROBERT  L  OERHART,  516-74-3601 
ANDRE  A  GERNER,  589-17-9613 
LOUIS  J   OlAMELLE,  I29-5O-7206 
ROBERT  D  GIBBONS,  454-19-2404 
GARY  W  GIBBS,  466-88- 18n 
WILLIAM  J  GIBSON,  116-44-0172 
ROBERT  A.  GIERARD.  3n-70-7689 
GAIL  M  GILBERT.  002-46-5854 


WILLIAM  E.  GILBERT,  123-46-9721 
RECINA  S  GILES,  257-84-7842 
JOHN  J.  GILL.  223-82-4727 
MARK  A  GILLESPIE.  Xl-58-5084 
BRUCE  L  GILLMAN.  060-48-9872 
HENRY  J  OILMAN.  396-58-2330 
BARBARA  A  GILROY.  067-46-1539 
RUSSELL  M   CIMMI.  177-52-9681 
MICHAEL  R  GIPSON.  407-74-6888 
MICHAEL  A  GIROUX.  327-43-2182 
STEPHEN  A  GIULIANO.  458-21-0048 
WALTER  D  GIVHAN.  422-76-4773 
BARBARA  L  GLASGOW.  206-44-6640 
NORMA  E  GLAZE.  283-27-8133 
JOHN  W  GLESSNER.  030-50-0219 
CHRISTIAN  M   GLOMBIK.  219-72-8488 
AARON  D  GLOVER.  214-64-4315 
GREGORY  D  GLOVER.  537-58-1528 
WILLIAM  E.  GLOVER.  JR..  463-08-4372 
LEO  A.  GLUNK.  JR..  215-76-2458 
RICHARD  C  GOAD.  412-02-1289 
DOUGLAS  G  GOERING.  448-60-4535 
MARK  A  GOFF.  401-86-7401 
ROBERT  E  GOFF.  453-82-8017 
CRAIG  S  GOHEEN,  514-58-5770 
JEFFREY  F   GOLDMAN.  073-46-1467 
GREGORY  A  GOMEZ.  522-86-6888 
DOUGLAS  L  GOOD.  176-46-6340 
CRAIG  C.  GOODBRAKE.  346-48-7466 
JAMES  L  GOODSON.  306-56-5773 
WILLIAM  L  GOODWIN.  010-40-7001 
JEFFRY  A   GOUGE.  321-53-3555 
KURT  S  GRABEY.  181-42-7616 
JAMES  GRACE.  JR  .  383-62-3730 
STEPHEN  D  GRAF.  127-38-1249 
THOMAS  S  GRAHAM.  228-84-1408 
MELINDA  W  GRANT.  072-54-3514 
DAVID  C.  GRAVES.  542-60-7256 
RONALD  L.  GRAVES.  446-54-5897 
RICHARD  W  GRAVETTE.  496-82-4000 
BRUCE  C  GREATA.  531-58-2708 
GORDON  S  GREEN.  518-70-7498 
PHILLIP  G  GREEN.  451-08-3S38 
STEVE  G   GREEN.  527-08-3810 
THOMAS  G  GREEN.  561-02-8981 
WILLIAM  T  GREENOUCH.  023-36-6939 
JAMES  M  GREER.  456-02-7342 
JOHN  M   GREESON.  240-90-4684 
DONALD  R  GRELMAN.  488-70-3261 
JOE  L  GRIBBLE,  461-23-2828 
RANDALL  E  GRICIUS,  364-70-8407 
HARRIET  A  GRIFFITH,  225-64-2738 
LAURA  L  GRIFFITH,  267-31-5883 
PAUL  E  GRIFFITH,  279-44-3620 
THOMAS  J  GRIFFITH,  571-88-7861 
RENE  J   GRIFOL,  262-04-6035 
JAMES  H  GRIGSBY,  JR  ,  257-98-8842 
MALCOLM  D  GRIMES,  229-88-6240 
JOHN  D,  GRINGER,  JR  ,  092-46-2905 
TIMOTHY  G  GROSZ,  465-94-0538 
JOHN  W  GRUBB,  187-46-9275 
LARRY  K  GRUNDHAUSER,  544-54-2485 
SCOTT  L  GRUNWALD,  391-46-9639 
THOMAS  G  GUERIN,  01V42-9388 
LOUISE  M   GUIDA,  527-27-0017 
ANTHONY  A   GUIFFRIDA,  108-48-7983 
JOHN  A  CUILLORY,  433-82-8155 
JEFFREY  D  GUINN,  557-74-9972 
RODNEY  J  GUINN,  445-48-8481 
JACK  C  GUNDRUM,  508-80-3931 
GREGG  H  GUNSCH,  501-86-2382 
ROGER  D  GUSTAFSON,  294-56-8796 
PETER  A  OUTER,  117-46-7811 
DAVID  W  GUTHRIE,  469-68-8099 
JAMES  T  HAAS,  129-38-2609 
LUCINDA  M   HACKMAN,  264-21-1398 
LEE  O    HAEFNER,  476-70-3466 
GREGORY  L,  HAGERMAN,  267-43-8428 
HENRY  A.  HAISCH,  JR  ,  332-54-6097 
WILLIAM  C   HALE,  JR.,  283-98-7844 
JEFFREY  M    HALL.  458-98-8159 
SUZANNE  E  HALL.  177-44-0235 
ROBERT  W   HALVERSON.  474-62-9702 
ROGER  D  HAMILTON.  JR..  375-68-0807 
THOMAS  M   HAMILTON.  217-70-7371 
GLENN  T  HANBEY.  537-58-6951 
REGIS  T  HANCOCK.  171-48-9983 
JOHN  L   HANIGAN.  090-60-3180 
SUSAN  L  HANKEY-.  216-46-3070 
JAMES  P   HANLEY.  043-62-1721 
JAMES  D  HANNAH.  418-78-1682 
JOAN  C   HANSEN.  353-44-0371 
ROBERT  W   HANSON.  251-86-3841 
TIMOTHY  J    HANSON.  218-58-4830 
BARBARA  A   HARDEN.  168-44-9236 
WARREN  E.  HARDY.  551-90-8017 
GEORGE  HARGROVE.  247-92-6019 
KAREN  D  HARGROVE.  248-11-8137 
THOMAS  R  HARKNESS.  286-94-3232 
LANCE  A.  HARMEYER.  388-54-4013 
DEWEY  E  HARMS.  422-72-3146 
CHARLES  B.  HARPER.  456-98-5066 
JAMES  T.  HARPER.  479-70-5129 
TERRY  A.  HARPOOL,  491-64-lOH 
MALHEEN  R   HARRINGTON,  029-38-8758 
MICHAEL  J   HARRINGTON,  003-46-9998 
SCOTT  D  HARRINGTON,  555-92-0570 
KIM  B  HARRISON,  109-50-7687 
MICHAEL  A.  HARTLEY',  420-84-3333 
PAUL  G   HARTLEY,  247-17-4777 
MICHAEL  P   HARTMANN,  605-86-4083 
ROBIN  J.  HARTSEL.  321-48-1571 


CHARLES  B  HARVEY.  040-48-9843 

RANDALL  L  HARVEY,  585-70-4197 

RONALD  E   HARVEY,  521-86-9990 

J.\MES  D   HASH.  310-60-7405 

WAYNE  L   HA3KINS,  245-74-8051 

ROBERT  L  HABTIE,  JR  ,  200-42-3723 

RICHARD  A   HATCH,  467-94-0631 

CARL  A   HAWKINS   546-92-1558 

DALE  E  HAWTHORNE  288-62-4799 

GRANT  L   HA^-BS   482-64-9663 

GREGORY  L   HAYMAN,  281-58-8251 

DENNIS  H   HAVNES,  240-90-3170 

PETER  L   HAYB,  019-44-1840 

BRENDA  L   HAZELRIG,  424-78-8310 

CHRISTOPHER  R   HEADLEE,  166-46-1066 

MARK  S   HEBEUN,  518-76-3608 

JAMES  E  HEBERT,  023-34-8859 

BONNY'  F   HEET,  237-90-2976 

MARK  HEGARTT  160-52-3442 

RAYMONT)  J   HSGARTY  II,  424-78-0012 

JEANETTEC   HEIDMANN,  271-44-9414 

GARY  L   HEIN.  CO- 78-0974 

KURT  R   HEINt,  160-46-3954 

BRADLEY  A   HETTHOLD.  566-08-3828 

VICTOR  M    HELBLING.  329-50-6458 

MICHAEL  R   HELMS,  445-58-1889 

STEVEN  W   HHLVESTON,  415-11-6223 

HEIDI  F   HENDERSON.  290-50-3382 

FRANCIS  L  HBNDRICKS.  171-48-9923 

DANIEL  W   HEMCEL.  359-48-3681 

EDW.ARD  H   HBNSON.  408-80-6353 

RANDY  S   HERT).  251-90-3015 

EDGAR  R   HF.RNANT)EZ.  457-96-8158 

ENRIQUE  G    HERNANDEZ.  266-25-3847 

RICARDO  HERKANDEZ  502-66-8816 

L'iTJN  A   HERNI»N.  262-39-8024 

WALTER  H   HKRRERA.  434-9e-03n 

JOHN  W   HESTEKMAN  HI.  218-88-2583 

JIMMIEC   HIBBS.  246-90-0267 

DAN  O  HIGGINS.  453-88-8207 

JEFFREY  P   HKJHTAIAN   026-46-3796 

AUSON  R   HILL.  139-50-2850 

ANITALOUISES.  HILL.  526-04-1048 

JUDSON  K   HILL.  416-84-4589 

WILEY  L   HILL  449-84-3101 

DENNIS  F   HIH.EY.  217-66-2328 

JEFFERY  C   Htl.TON.  231-94-7202 

MARK  L   HINCHMAN.  506-76-7838 

DAVID  M   HINDT.  480-70-1021 

ANTHONY  L  HINEN,  557-31-5897 

VICTOR  L   HNATIL-K.  149-54-9453 

DEBORAH  A   HDBGOOD  256-98-5452 

,MICHAEL  E   HODGKIN.  522-68-7164 

STEVEN  E   HOFMANN.  228-88-5550 

JAMES  P   HOGAN,  163-42-2983 

TOMMIEG   HOCAN   460-76-8520 

D,^JIRELL  H   HOLCOMB,  403-88-5995 

THOMAS  J   HOLDSWORTH,  157-16-5556 

J.WES  P   HOLLAND,  404-76-7777 

KENNETH  F   HOLLENBECK,  499-64-5843 

GERALD  A   HOLLERAN,  058-46-0799 

RONALD  D   HOI.LIBAUCH.  516-60-2533 

MINER  E   HOLLOWAY  II   294-42-6525 

RONALD  MCKINLEY  HOLLOWAY,  264-21-2476 

MICHAEL  A   HOLMES,  555-37-7382 

REGINALD  C   HOLMES,  052-54-0398 

DOUGLAS  L   HOLROYD,  174-22-0223 

JEFFREY  L  HOLT,  268-60-1482 

JOHNO   HOLT,  JR,  468-70-2699 

DAVID  A    HONET,  221-32-9408 

JOELW   HOOKS,  467-02-7629 

ROSEMARY  HOON,  390-60-1563 

JAMES  M   HOOTEN   422-68-9980 

PATRICIA  G   HORAN,  409-76-8508 

LELANDC   HORN   455-04-4110 

RAYMONT)  L  HORN,  435-96-0458 

RICHARD  E   HORNBEAK,  400-82-1696 

RONALD  O   HORTON.  446-60-0781 

JOHN  R   HOSKNS,  379-58-2034 

PAUL  O   HOUGH,  501-83-0083 

SUSAN  N   HOUSTON,  203-46-4813 

HARROLD  F   HOVEY,  297-64-3914 

CHARLES  A   HOWARD.  386-83-6303 

WILLIAM  M   HOWARD.  123-44-8852 

JOHN  HOWE,  134-38-8244 

TIMOTHY  J   HOY   507-80-8715 

MARK  HRYHOBOHUK,  453-04-2603 

MONTORIA  HUBBARD.  427-04-8108 

SYL\'ESTER  HUBBARD,  587-64-2571 

PAULG   HUBERTY,  470-68-3503 

DONALD  R  HUCKLE,  JR  ,  557-27-4700 

DONALD  J   HUDSON.  023-48-6868 

WAYNE  E  P   HUDSON.  247-78-6062 

LAU-RA  A   HUFF.  143-50-7713 

WILLIAM  G   HUGHES  n.  159-50-2054 

RICHARD  S   HUHN.  573-82-0452 

JEFFREY  B  HaKlLL.  040-52-7681 

DAVID  M   HUMPERT.  540-52-1849 

MARK  C   HUMPHREY.  257-90-5500 

KIRBY  P  HUNOLT.  491-64-4007 

BENJAMIN  R   HUNSUCK.  462-08-7035 

MICHEAL  S   HUNSUCKER.  237-92-2015 

CHARLES  A   HUNT.  218-76-4567 

PATRICIA  K   HfNT.  507-78-1607 

JOHN  C   HUNTZINGER.  JR  .  138-44-4988 

DENNIS  N   HUPRICH,  283-54-6964 

MAUREEN  J    HURLEY.  006-60-0444 

RICK  D   HUSBAND.  461-11-1763 

JERRY  T   HUTCHERSON.  440-62-3708 

KEITH  A   HUTCHESON.  368-64-6454 

ROBERT  N   HUTCHINGS.  JR  .  529-72-6074 

KENNETH  J   HUXLEY.  383-80-0863 


JAMES  W.  HYATT.  463-06-8335 
PHILLIP  S   HYT>E.  453-86-6300 
JOHN  E   HY'TEN.  421-98-3025 
GEORGE  R   IRELAND.  224-80-0179 
BOB  E   ISAACSON.  267-17-9223 
ALEXANDER  F  J   IVANCHISHIN.  149-48-5318 
LEE  A   IVERSON.  288-56-0685 
CLIFTON  M,  JACKSON.  433-06-6763 
MARK  B  JACKSON.  133-44-0692 
RODNEY  A,  JACKSON,  406-88-4521 
CHRISTOPHER  P  JACOBSON   225-96-8550 
JOHN  J   JACOBSON.  396-68-4093 
RANDAL  K  JACOBSON.  468-78-5040 
ROBERTA  A  JAMESON.  267-59-3520 
JOHN  D  JANNAZO.  296-58-2881 
DEAN  R  JANSHESKl.  288-44-8757 
VICTOR  JANUSHKOWSKY.  549-04-4302 
NORMAN  R  JARVIS.  018-44-7973 
STANLEY  J  JARZO.yBEK.  JR  .  452-90-2574 
GREGORY  R  JASPERS.  302-52-9430 
DE.NNIS  M   JAUCH,  494-56-0003 
KAREN  L  JEVSEVAR,  493-70-2874 
VICTOR  G  JEVSEVAR,  JR  ,  191-42-3684 
DONALD  L  JOHANSON,  326-54-7156 
BRENDA  S  JOHNSON,  557-27-6530 
CURTIS  B  JOHNSON,  258-04-4136 
HARVEY  D  JOHNSON,  265-31-3343 
JEFFREY  S.  JOHNSON.  438-76-9474 
KATHRYN  M  JOHNSON.  473^2^5120 
KYLE  S  JOHNSON,  045-46-7673 
MARK  A  JOHNSON,  398-62-7741 
RICHARD  W   JOHNSON,  JR  ,  537-66-7723 
SAMUEL  L  JOHNSON,  509-62-4339 
WILLIAM  L  JOHNSON,  346-50-7623 
KENNETH  E  JOHNSTON,  384-58-9631 
KEVIN  JOHNSTON,  158-40-3608 
BERNARD  E.  JONES,  467-17-1661 
BRIAN  L  JONES,  242-74-3285 
BRUCE  C,  JONES,  434-82-8932 
BRYAN  L  JONES,  406-72-2844 
DARYL  P  JONES,  230-04-2582 
ELIHU  JONES,  416-78-1571 
FREDERICK  C  JONES,  242-02-3674 
GEORGE  W   JONES,  263-39-7422 
GREGORY  P  JONES,  428-02-3884 
KEVIN  C  JONES,  530-38-2600 
KEVIN  E  JONES,  521-88-6529 
KIMBERLEY  A  JONES,  261-21-4732 
LAURA  R  JONES,  515-56-5833 
LINDA  F  JONES,  241-08-2225 
MARK  WARREN  JONES,  402-88-6648 
NOEL  T  JONES.  285-46-6905 
STEVE  C  JONES.  291-54-9587 
VERNON  D  JONES.  567-94-7917 
MARVIN  L  JOPLIN.  490-64-9261 
JACK  L  JORDAN.  JR  .  230-82-9022 
JARRETT  D  JORDAN.  264-57-6870 
PATRICK  A  JORDAN.  218-70-7068 
ROBERT  P  JORDAN.  439-90-5546 
ROBERT  V  JORDAN  II.  267-21-4272 
CHARLES  D  JOSEPH.  292-44-0417 
DONALD  JUREWICZ  222-50-8953 
MICHAEL  J   KAISER.  494-66-2420 
WALT  H   KAMIEN.  085-52-0318 
TYLE  T.  KANAZAWA.  464-11-0683 
ROBERT  C  KANE.  149-38-9186 
DAVID  M   KAPLAN.  527-98-2597 
KENNETH  L  KASH.  457-94-4164 
BETH  M   KASPAR.  504-86-5893 
PETER  J   KATSUFRAKIS.  549-21-8232 
PEACHES  KAVANAUGH.  575-52-8312 
ROBERT  P  KAY.  558-94-0190 
KAREN  L   KAYLOR.  343-40-0699 
ANNE  D   KEARNEY.  069-44-8317 
TIMOTHY  G   KEARNS.  505-76-8474 
DANIEL  R  KEAYS.  059-46-4205 
BRAD  S  KECK.  529-88-9835 
STEPHEN  B   KEEFER.  190-42-5487 
PETER  D  KEISH.  279-46-4846 
KEVIN  M    KEITH.  508-78-5268 
RICHARD  KELLER  376-52-4075 
PHILIP  J    KELLERHALS.  065-50-1441 
BRIAN  T  KELLEY  029-42-2392 
BRIAN  J   KELLY.  025-46-0886 
BRIAN  T  KELLY.  050-46-6031 
KATHLEEN  A  KELLY.  064-54-0164 
KENNETH  M   KELLY.  524-88-1396 
MARTIN  C  KELLY.  JR  .  132-48-5760 
MICHAEL  L  KELLY.  376-42-3968 
PAMELA  A   KELLY.  585-82-1901 
DAVID  R  KENERLEY.  225-88-7579 
BRIAN  E  KENNEDY.  218-64-4030 
CHARLES  J   KENNEDY.  454-13-8294 
DENNIS  M   KERRIGAN.  196-42-4686 
MARSHANN  KESSENICH.  388-64-3770 
ROBERT  C  KEYSER.  JR  .  217-86-7614 
CHARLES  D.  KIMBRELL.  42^76-9046  •-' 

SIDNEY  C  KIMHAN.  III.  576-64-0389 
ROCKY  K  KIMPEL.  423-68-2129 
JANICE  A   KINARD.  266-82-0108 
TOY  D   KINCER.  223-84-7765 
CHRISTOPHER  R  KING.  504-76-7019 
DAVID  M   KING.  033-48-4062 
KEITH  V.  KING.  JR  .  001-46-1874 
ROBERT  J   KING.  111-38-0941 
STEPHEN  M   KING.  049-46-0653 
STEVEN  B   KING.  429-04-5855 
JAN  T  KINNER,  029-44-1675 
RORY  S   KINNEY,  458-11-2183 
RAY  A,  KIRACOFE,  227-68-8735 
KEVIN  D.  KIRK,  225-88-8222 
TIMOTHY  D  KIRKBRIDE,  271-58-2581 


EARL  H  KIRKWOOD  JR  ,  488-66-0331 
KEVIN  J   KIRSCH,  060-44-2035 
FRANK  J   KISNER.  435-90-0380 
VINCENT  T  KISS  419-78-0714 
BRIAN  E  KISTNER.  485-70-1304 
RICHARD  A  KITCHEN.  265-29-3931 
JONATHAN  W   KLAAREN.  278-48-9085 
DAVID  A   KLASSEN.  539-58-7578 
JEFFREY  M   KLEM    125-48-3960 
TODD  W  KLOPP.  295-62-5417 
MICHAEL  F   KLOSKIN.  473-68-3177 
GEORGE  M   KLUCHER.  133-42-7476 
LARRY  E  KLUCK.  465-78-2036 
DAVID  L  KNABEL.  407-78-6686 
DOUGLAS  H   KNAPP.  236-86-7067 
PAUL  R   KNOLL.  040-52-1481 
DONNA  L  KNOTT.  477-86-8143 
EDWARD  G   KNOWLES.  262-13-4912 
RONALD  E  KNOX.  007-44-0495 
TIMOTHY  J   KNUTSON   303-64-5813 
LESLIE  R  KOCH  287-04-2319 
ELOEN  J   KOCOUREK.  504-76-5887 
KENNETH  R  KOEHLER.  159-50-5248 
THOMAS  R  KOGLER.  548-96-2436 
JAMES  G   KOLLING.  556-25-0968 
WILLIAM  L  KOPSCH.  152-44-2496 
JOHN  A   KOREN.  160-42-3991 
GARY  T   KOSTICK.  561-70-9461 
MICHAEL  T  KOWALCZYTC.  475-68-0063 
ROBERT  J    KRAE.MER.  278-80-8811 
ANDREW  W   KRASKA.  522-04-3489 
JOHN  N   KRAUS.  JR  .  191-46-9327 
KEVIN  K  KREJCAREK.  398-48-9669 
CLARK  E  KRESTON.  554-82-0664 
DANIEL  W  KRIER.  504-84-1670 
ROBERT  J   KRIST.  508-64-2637 
GLENN  D  KRIZAY.  275-48-5916 
JOSEPH  W   KROESCHEL.  201-40-0273 
GLEN  L  KROGH.  059-50-2412 
WILLIAM  A   KROUSE.  JR    574-30-4284 
RAYMO.VD  A   KRUELSKIE.  373-62-7484 
THOMAS  W  KRUSEMARK.  512-46-3804 
MARTIN  R  KUBIK.  JR  .  561-76-1979 
GERARD  W   KUCHINSKY.  191-48-6868 
JOHN  M   KUHF.\HL,  050-42-0800 
BRYAN  L.  KUHLMAN-N.  440-62-8361 
JOHN  A   KLTCLINSKI.  204-44-2170 
ROBERT  C  KULL.  JR  .  547-76-1404 
MICHAEL  J   LACRODC.  008-42-0340 
HARRY  H  LADE.  041-56-1120 
BRAD  D   LAFFERTY.  291-52-1640 
JOSEPH  F   LAHUE.  321-50-0546 
TOMASITA  A   LAHUE.  453-29-0365 
BRANDT  D   LAIRD.  251-08-0828 
STEVEN  P  LAMB.  521-76-8460 
ANASTACIO  A.  LAMBARLA.  448-11-3130 
BERNARD  F   LAMBE.  JR  .  007-84-2102 
EUZABETH  A   LAMBERT.  125-52-2668 
GARY  V   LAMBERT.  123-50-1138 
GARY  W   LAND.  464-94-6738 
EDMONDN   LA.VDRY.  438-94-9131 
MARK  R  LANE.  543-86-6713 
SUSAN  E.  LANG.  392-62-7781 
MATTHEW  P   LA.NGER.  202-46-1104 
STEVEN  D  LANGER.  564-98-4244 
JOHN  M,  LANICCI,  107-54-0765 
JOSEPH  A   LANNI    145-56-0597 
JOHN  M   LARRABEE,  040-58-2151 
JAMES  B   LARSON,  261-25-8086 
NAIDA  D  LARSON,  469-60-7190 
BUFORD  D  LARY,  JR  ,  089-40-1064 
TERESA  L  LASH,  443-46-8789 
CHARLES  J.  LASKOWSKI.  JR  .  513-50-8371 
CONSTANCE  M  LAW.  185-50-5180 
PAUL  A.  LAW.  227-88-1825 
SHEILA  D   LAWHON.  413-84-7224 
ROXANA  E   LAWRENCE.  202-48-0681 
ALVA  R   LAWTON.  449-08-0356 
GEORGE  R   LAY.  422-70-0694 
ANGELA  H   LAYMAN.  553-04-7814 
BRUCE  W  LAZAR.  168-46-0616 
EVELYN  D  LEAHEY.  090-44-3966 
CARL  J   LEDDY.  505-68-5629 
DAVID  A   LEDFORD.  252-08-8734 
CATHERINE  E  LEE.  268-52-8661 
DWIGHT  C   LEE,  517^68-1726 
LARRY  A   LEE,  111-58-4665 
NANCY  A  K   LEE,  371-70-6381 
WILLIAM  C   LEE,  416-78-6290 
ANTHONY  P   LEFEBVRE,  003-44-0437 
TIMOTHY  W   LEGEL,  504-68-1474 
MICHAEL  J    LEGGETT,  2n-52-4194 
PATRICIA  E   LENT.  261-45-0183 
MICHAEL  LEONE.  28e-2S-57m 
ROBERT  C   LERNER.  488-58-1237 
REID  S.  LERUM.  472-66-7490 
ROLAND  N   LESIEUR  038-32-5384 
JAMES  R   LESTER,  189-48-8746 
MICHAEL  S   LEUTZE.  104-48-8235 
JEFFERY  L  LEVAULT,  449-19-1166 
RAY  LEVIAS,  532-44-9001 
FRANCIS  LEWANTKJWSKI,  678-70-6809 
HENRY  J   LEWIS  246-88-2887 
JAMES  C.  LEWIS,  565-27-3859 
LELAND  D  LEWIS,  JR.,  248-92-9893 
RICHARD  S   LEWIS.  JR  .  418-78-7584 
SCOTT  E  LEWIS.  575-84-9596 
SCOTT  R  LIARD.  037-40-4388 
GARY  L  UBELL.  335-60-7566 
STEVEN  K.  LILLEMON.  501-58-7689 
DONALD  J   LIMONCELLI.  685-64-3398 
MARCUS  R  LINT),  506-88-7233 


BRUCE  A   LIVDBLOM.  496-30-3S» 
CWEN  M   LtNDE.  S52-06-97BI 
ROBERT  K.  LINDNER.  M5-54-3640 
GARY  A   LINDSAY.  42S-Oe~«620 
KEITH  E   LINDSAY.  55»-«8-6H3 
DENNIS  L   LINN.  29B-»-«920 
TODD  E  LINS.  183-46-3441 
PAUL  A   LIS.  3S1-33-M19 
MICHAEL  C   LISKA.  110-52-9049 
BRUCE  A   UTCHFIELD.  04i«M8S4 
WILLIAM  D  LIVINGSTON.  344-42-1889 
GREGORY  J    LOCHBAUM.  172-44-0809 
MARK  A   LOCKER.  320-60-2488 
VALERIE  J   LOFLAND.  133-40-0329 
AUDREY  J   LOMAX.  256-86-7931 
RICHARD  W   LOMBARDI.  023-48-6828 
JANICE  G   LONG.  521-90-4723 
JOSE  F   LOPEZ.  584-92-0407 
RUBEN  R  LOPEZ.  464-02-6994 
REYNALD  R   LOPS.  086-50-1098 
DANIEL  O   LORD.  373-54-4433 
KEITH  W   LOREE.  532-62-4223 
KIM  L  LOTT.  561-25-7438 
THOMAS  D  LOTT.  212-68-1674 
TONY  A   LOWE.  498-56-3991 
STEPHEN  M   LOWERY.  568-08-4666 
EDWIN  G   LUGO.  .'i84-«2-8400 
BRUCE  E  LUJAN.  585-04-2322 
LLTHER  J   LUNDEBY.  422-70-2156 
STEPHEN  A  LUNDELL.  485-70-1791 
ROBERT  LUZZI.  143-50-3818 
DANNY  A   LYKINS.  405-90-4733 
JOHN  M    LYLE.  004-48-1270 
JOHNNY  D   LYLES.  462-94-6249 
JAMES  H   LYNCH.  466-17-6661 
CHARLES  W   LYON.  220-74-1257 
DENNIS  R   LYON.  325-38-4631 
MICHAEL  J   LYSAGHT.  464-02-4155 
LEON  A   MABLE.  081-54-5009 
WILLIAM  R   MACBETH.  135-48-0881 
JAMES  E  MACDONALD.  489-64-0319 
SCOTT  MACDONALD.  030-36-6798 
MICHAEL  E   MACEYKO,  333-38-7433 
CARL  R   MACOILLIVRAY.  266-25-9986 
JOE  C   MACK.  JR  .  421-72-9859 
ALBERT  T  MACKEY.  JR  .  145-58-5884 
CYNTHIA  M   MACKEY.  301-44-J7T7 
PHILIP  MACKEY,  JR  .  221-53-4988 
JOSEPH  D  MACKLIN.  JR  .  213-68-6452 
WILLIAM  E  MACLURE.  018-52-0454 
WILLIAM  P  MACON.  172-52-0572 
ROBERT  C  MACY.  281-48-8428 
THOMAS  M   MAHONEY.  482-88-4366 
MARCU  F  MALCOMB.  549-02-1183 
BETTINA  H   MALES.  419-84-7381 
GARY  A   MAIXETT.  268-46-6638 
JAMES  W   MALLOY.  JR  .  217-63-5383 
MICHAEL  J   MALONEY.  541-72-3685 
JOSEPH  B  M ANION.  231-86-9299 
WILLIAM  E  MANNING.  JR  .  026-48-1141 
OTIS  G   MANNON.  238-80-0275 
PAUL  J   MANSOUR.  260-04-6424 
JAMES  L  MARCHAND.  552-70-5028 
OBOROIA  M   MARCHBANKS.  558-86-6939 
JAMES  D   MARCHIO.  149-46-1299 
KEITH  P   MARESCA.  532-64-7016 
MARTIN  B  MARK.  307-66-9822 
STEPHEN  B   MARK.  383-60-1848 
BRIAN  MARSHALL.  291-58-4134 
ROBERT  R  R   MARSTON.  508-74-1417 
FREDERICK  H   MARTIN.  418-88-0608 
JOSEPH  L  MARTIN.  113-48-2791 
ERNEST  B  MARTINEZ.  523-88-1060 
SUSAN  K   MASHQCO.  572-31-0489 
THOMAS  J   MASIELLO.  111-54-8449 
AIXEN  D.  MASON  II.  118-43-9320 
EDMUND  B   MASON.  219-62-1805 
GREGORY  D   MASON.  454-29-7952 
SCOTT  J.  MASON.  35»-52-6253 
HAROLD  L  MASSIE.  JR  .  228-72-8538 
STEPHEN  A  MASSIE.  401-76-0888 
EUGENE  R   MATERA.  394-60-4043 
CHRISTOPHER  A   MATSON.  192-48-1838 
DEBRA  J   MATSON.  554-92-4130 
JAMES  R  MATTHES.  JR  ,  519-13-1318 
RICHARD  G   MATTHEWS.  223-78-9839 
DOUGLAS  A  MATTOON.  421-82-8382 
JON  A.  MATZ.  184-44-4960 
JIMMIE  Y   MAYBERRY.  527-98-9241 
JUDITH  M   MAYER.  390-64-8400 
JOEL  R   MAYNARD.  330-56-7737 
ELIZABETH  A   MAZIK.  575-66-9598 
GREGORY  J    MAZUR.  240-94-3728 
JOSEPH  W   MAZZOLA.  517-64-0496 
GEORGE  E   MCBRIDE  in.  384-83-3101 
STEVEN  A   MCCAIN.  257-88-7084 
CHARLES  W   MCCAUSLAND.  461-96-9970 
RICHARD  O   MCCLELLAN.  439-96-2708 
TODD  R  MCCLIMANS   223-80-0864 
PAUL  A   MCCLURE  318-66-4808 
THERESA  A   MCCLURE.  316-66-9051 
WILLIAM  B  MCCLURE.  222-54-6412 
PATRICIA  A   MCCOLLOM,  527-02-1460 
WILLIAM  D  MCCONNELL.  083-48-8158 
RONALD  L.  MCCOOL,  561-84-5844 
JOHN  B   MCCORMACK.  080-52-0282 
MICHAEL  K   MCCULLOUGH.  451-21-6570 
JAY  K   MCDANIEL.  385-70-1399 
PATRICIA  S   MCDANIEL.  217-64-9968 
DARREN  W   MCDEW.  228-06-92T7 
DANN  C  MCDONALD.  036-40-5888 
KETTH  J  MCDONALD.  438-80-4400 


MARK  R  MCDUFF.  264-96-6587 
AUBREY  B  MCEACHERN  III.  265-19-6115 
MICHAEL  J    MCELLIGOTT.  563-11-4270 
DON  R   MCELREATH.  261-84-9015 
MICHAEL  J   MCELWEE.  180-52-5126 
LUCINDA  K   MCGEE.  286-08-0365 
RONALD  L   MCGONIGLE.  458-04-9884 
KATHLEEN  B   MCGOVERN,  217-74-7366 
DANIEL  T  MCGRATH.  522-90-2958 
MICHAEL  J    MCGREVEY,  587-15-6664 
MARJORIE  A   MCGREW.  554-68-8195 
RICHARD  A   MCHARGUE.  240-02-5031 
DAVID  B  MCKAY.  130-48-1803 
JOHN  S   MCKEAN   538-62-04S8 
MICHAEL  D   MCKEE  274-66-4462 
THOMAS  J   MCKERNAN.  JR..  287-45-4113 
KENNETH  E   MCKINNEY.  568-96-3913 
WILLIAM  D  MCKNIGHT.  565-80-1596 
CRAIG  S   MCLANE.  181-46-7108 
STANLEY  G.  MCLEOD.  265-94-3727 
LINDA  K.  MCMAHON.  245-94-6031 
JAMES  J   MCNALLY.  098-44-2200 
JILEY  E   MCNEASE.  253-90-1217 
RODNETi-  J   MCNEILL.  083-50-9514 
STEPHEN  M   MCQUEEN.  580-98-1580 
JOHN  S   MEDEIROS,  037-36-0810 
ROBERT  J   MEDVETZ.  077-44-2122 
MARIANN  MEEKS.  446-58-3289 
MICHAEL  E  MEIS.  530-42-9523 
BERNARD  D   MELANSON.  372-58-7063 
PETER  B  MELIM.  533-64-3344 
ROBERT  C  MELLERSKI.  097-50-7747 
JOSE  M   MENDEZ.  58^74-4368 
RAFAEL  E   MENDEZ.  583-80-6894 
CHERYL  L   MENTION.  030-42-6469 
KENNETH  D  MERCHANT.  167-48-4532 
THOMAS  R  MEREDITH.  235-76-2668 
TIMOTHY  N   MERRELL.  463-27-1337 
WILLIAM  E  MERRILL.  025-50-7073 
WILLIAM  E  MERRILL.  JR  .  214-72-2408 
OLIVER  J    MERWIN.  564-96-4120 
LESTER  J   METCALF.  314-60-3344 
DENNIS  H   METZER.  537-46-9698 
DAVID  B.  METZGER.  169-50-8821 
MICHAEL  R   METZLER.  553-04-3986 
RANDELL  S  MEYER.  563-98-1116 
RAUL  R  MEZA.  550-04-1163 
JOHN  MICALIZZI.  147-58-6070 
KEITH  E  MICHAEL.  467-11-1610 
DARRYL  S  MIDDLETON.  169-38-4896 
ULYSESS  MIDDLETON.  JR  .  247-04-9392 
ANNE  D  MILES.  217-76-1054 
JOHN  L  MILES.  404-76-9952 
DAVID  A   MILEWSKI.  222-34-0663 
MICHAEL  G   MILEWSKI.  567-29-3488 
JAMES  R   MILLER.  196-46-4829 
JERRY  F   MILLER.  283-50-0525 
MARSHALL  C   MILLER.  JR  .  503-66-2545 
MERTON  W   MILLER.  210-44-5115 
MITCHELL  M   MILLER.  335-56-8274 
PAUL  F   MILLER.  178-44-8712 
RUSSELL  D   MILLER.  502-64-5843 
RUSSELL  F   MILLER.  196-40-2597 
WYATT  C   MILLER.  528-Z7-4116 
JAMES  R   MILLS.  430-86-5773 
MATTHEW  G   MILLS.  462-9O-108I 
WILLIAM  P  MILOT.  165-48-7445 
MIKE  S   MIRELES.  456-80-2829 
G.ARY  L  MITCHELL.  317-84-1158 
JOHN  J   MITCHELL.  576-62-6488 
MARK  A   MITCHELL.  313-72-5866 
ROBERT  E  MITCHELL.  201-40-4728 
VERNER  D  MITCHELL.  255-90-5332 
JIMMY  MIYAMOTO.  535-68-9274 
ROBERT  J.  MODROVSKY.  050-46-1861 
MICHAEL  R   MOELLER.  522-29-5228 
DUANE  L.  MOHR.  208-46-9000 
ANNE  M   MOISAN.  043-50-2399 
JOSEPH  R   MOLINA,  380-52-6619 
GREGORY  R   MONDLOH   475-54-4233 
JAMES  A   MONT.  219-62-3288 
RBOINA  G,  MONTGOMERY,  248-13-3682 
MARC  A.  MOODY.  456-08-2023 
LOWELL  A   MOONEY.  JR  .  316-62-6880 
ALAN  J   MOORE.  238-06-1890 
CAROLYN  S  MOORE.  565-92-1537 
WILLIAM  E   MOREL  III.  046-54-3296 
ROY  K   MORRIS.  466-92-3710 
THERESA  C   MORRIS.  107-42-5475 
TIMOTHY  R.  MORRIS.  522-98-4510 
JOHN  F   MORRISON.  JR  .  105-44-4013 
DAVID  B.  MORROW.  420-80-1749 
MICHAEL  J   MOSCHELLA.  27V50-0661 
JOHN  W   MOSELEY.  451-94-0432 
MARK  T  M08ENTHINE.  147-48-2173 
MARCUS  T  MOSS.  247-13-7269 
THOMAS  H.  MOSS  IH.  045-42-9494 
WENDY  L   MOTLONG,  462-25-5268 
JOSEPH  MOTZ   122-52-5491 
CURTIS  P   MRACEK.  474-70-6362 
GARY  H  MUELLER,  129-40-5842 
JOEL  W   MUENCHAU,  484-74-6440 
RENE  M   MUHL,  585-16-7827 
MICHAEL  MULLADY,  571-98-9380 
TEDDY  O  MUNDELEIN,  JR  ,  436-80-2547 
ALFONSO  L.  MUNOZ.  282-21-4265 
WALTER  A   MUNYER.  244-94-0985 
MICHAEL  G   MURAKAMI.  574-24-3956 
DOUGLAS  B   MURCH.  575-84-3242 
JOHN  D  MURPHY.  230-88-6762 
PAUL  J   MURPHY.  246-94-5045 
WILLIAM  K.  MURPHY.  128-SO-0149 


JOHN  P.  MURRAY.  JR  .  466-82-0614 
JLT-IA  B  MURRAY.  587-68-4157 
ASHLEY  R  MYERS,  458-03-6725 
HENRY  F   MYERS  IV   147  38-2430 
MICHAEL  J    NADEKER.  564-06-2818 
HENRY  K   NAKAGAWA,  559-76-2534 
DANIEL  A   NARIGON,  481-70-4465 
[X)UGLAS  A   NASH,  098-40-1549 
KELV7N  R  NATHANIEL.  433-06-6842 
ALBERT  A   NAVARRA.  051-48-0500 
JEFFREY  A   NEAL.  361-44-0209 
ROBIN  P  NEEDHAM   219-68-2654 
THOMAS  D  NEEDHAM.  417-76-1875 
PHILLIP  J   NEELY.  298-56-3637 
GARY  R.  NEGRI.  494-66-6526 
MARK  W.  NEICE.  388-70-9638 
KATHLEEN  M.  NELSON.  046-52-8917 
STUART  A.  NELSON.  574-26-2419 
WILLIAM  E  NELSON.  261-19-7555 
RICHARD  E.  NETTO.  JR  .  587-84-0793 
MARTIN  NEUBAUER.  481-74-1392 
LEWIS  D  NEUFFER,  495-56-2192  } 

JULIE  K   NEUMANN.  503-90-4380  ^ 

MARY  C   NEWBERN.  253-08-1468 
STEPHEN  E  NEWBOLD.  237-96-7728 
PATRICK  R   NEWCOMB,  483-74-3467 
EDWIN  R   NEWCOME,  563-74-8230 
KENNETH  J   NEWSHAM,  363-56-8687 
KAREN  S   NIGG.  375-54-1824 
STEVEN  J   NIGG.  363-54-8405 
TIMOTHY  C  NIXON.  421-88-9841 
DOUGLAS  J   NOLAN.  226-78-2271 
ROBERT  A   NORD  332-56-9790 
DAVID  V   NORDSTROM   034-44-7359 
FREDERICK  J   NORMAN.  100-50-9858 
KENNETH  W   NORRIS.  112-50-8720 
BRADLEY  G   NORTON.  505-8V0013 
SABRINA  E  NORWOOD.  428-02-4575 
THOMAS  R  NOVAK.  043-43-7668 
MICHAELJ   NOW AK.  097-52-9718 
JAMES  O  NUHA.  575-56-0448 
JOHN  R   NUNNALLY,  JR  .  256-04-lOn 
SIDNEY  L  OAKES.  JR  .  257-84-3068 
MARK  E  OBRIEN.  018-46-9768 
PETER  F  OCONNELL  IV.  002-48-8445 
LAURALEEN  OCONNOR.  553-92-8187 
MICHAEL  A  ODELL.  522-80-0856 
MICHAEL  K  ODIN.  502-58-6450 
JOHN  C  ODONNELL,  539-68-4877 
JENNIFER  L  OEHME.  261-06-0743 
DENISE  B  OHORAWEBB.  008-46-4320 
WILLIAM  J   OUVER.  575-44-4842 
KIMBERLY  D.  OLSON.  485-78-2678 
MARK  G  OLSON.  524-86-9096 
JOHN  E.  OMERA.  JR  .  218-54-1965 
PATRICIA  C  ONEIL.  509-62-3511 
MICHAEL  N   ONEILL.  2«-06-9796 
DANIEL  R  ORCHOWSKI  JR  .  261-17-0212 
KATHLEEN  J   OREGAN.  556-88-8652 
KENNETH  W  OREILLY.  088-46-9284 
ERIC  L  ORLINSKV.  088-50-1023 
JOHN  C  ORNDORFF.  405-64-6114 
DUANE  B.  ORR.  215-70-3395 
DAVID  ORTIZ.  458-25-0095 
DAVID  A  ORTIZ.  SR  .  450-80-5896 
MARTIN  ORTOOERO.  JR  ,  575-48-9984 
TRAVIS  W  OSBORNE.  254-90-9284 
ROGER  D  OSHEIM   221-36-5474 
PAUL  H  OSTDIEK.  506-82-2337 
RLTH  J   OVITT.  255-04-7275 
WALTER  M.  OWEN.  427-11-5623 
BRIAN  C  PAGE.  521-92-0323 
ANTONIO  L   PALA.  261-37-7508 
GARY  D   PALKO.  072-54-0688 
THOMAS  P  PALMER.  JR  .  323-42-8015 
ALLAN  J   PALOMBO.  231-73-1580 
FRANK  A.  PALUMBO,  JR  .  373-70-9638 
JOHN  R   PARDO,  JR  .  527-13-5460 
RAYMOND  D   PARENT.  375-62-J7T3 
RALPH  E   PARK.  184-43-6731 
JAMES  K.  PARKER.  503-74-4866 
JEFFREY  L  PARKER.  269-52-7810 
MICHAEL  W   PARKER.  428-06-7097 
ROBERT  M   PARKER.  577-86-7594 
WILLETTE  PARKER.  431-06-8786 
MARGARET  L  PARKHILL.  375-64-8302 
EVONNE  T   PARKKILA.  500-58-3743 
ROBERT  B   PATTERSON.  JR  .  224-90-9542 
MARCELO  L.  PAZ.  563-88-0345 
WILLIAM  G   PAZERETSKY,  574-18-3156 
MARTIN  W   PELLUM.  339-56-7694 
MARX  M   PENDLEY.  556-98-6498 
WAYNE  C   PEPIN.  016-46-9024 
MICHAEL  L  PEPLINSKI.  373-72-9509 
GARY  L   PEPPERS.  490-52-2191 
STANLEY  E   PERRIN.  466-13-2981 
MICHAEL  A   PERRY.  402-84-7717 
NANCY  K   PERRY,  386-68-8917 
DAVID  R,  PERZEL,  476-52-1473 
RICHARD  D  PETEaiS,  575-86-4735 
WAYNE  L   PETERS,  494-60-8147 
CURTISS  R.  PETREK.  006-64-6572 
LEONARD  A   PETRUCCELLI.  061-40-7453 
MARIANNE  W   PETTY.  227-68-2373 
GLEN  C  PHILLIPS.  424-82-0820 
PATRICK  W   PHILLIPS.  380-56-1967 
EUGENE  J    PICKARZ.  JR  .  490-62-6110 
GARY  D   PICKETT.  571-02-4382 
JAMES  R   PIOG,  JR  .  223-90-1581 
BETSY  J   PIMENTEL.  300-66-8420 
MATTHEW  C   PINCKET,  266-37-4457 
EVERETT  R  PDJCOUNI.  544-74-5722 


DONALD  L  PIKGREY.  088-48-9971 
MICHAEL  G    PINKSTON.  506-80-0884 
CHARLES  R   PITTMAN.  JR  .  241-08-6211 
DONALD  R   PLANALP.  495-58-5564 
JA.MES  I    PLAVF.R.  24111-0083 
L.ARRY  P   PLUMB  II.  249-82-2S38 
THOMAS  J   PLUTT.  275-56-9053 
BARRY  L   PLYLER.  248-92-5147 
ALLEN  W   POtRNER.  467-02-3367 
TERRANCE  L   POHLEN.  501-72-7694 
JIMMY  L   POLLARD.  105-48-9435 
GEORGE  M   POLOSKEY.  458-94-9940 
HARRY  D    POLUMBO.  JR  .  283-27-6801 
FRANCIS  DANIEL  POMBAR.  557-04-7752 
EDMUND  J    PONIATOWSKI.  024-44-8474 
JAMES  K    POORMAN.  306-58-7687 
RICHARD  E   POPE  260-86-4511 
MARGARET  S.  PORTERFIELD.  233-88-5000 
JAMES  O   POSa  427-25-4130 
WILLIAM  H    P06SEL.  288-42-8440 
ROBERT  A    POTTER.  264-15-5644 
KEVIN  M    POWDERLY.  069-44-7119 
TAMl  L   POWER   543-80-1842 
BRADLEY  R   PRAY.  221-42-7830 
JOHN  I   PRAY.  JR.  264-21-9805 
STANLEY  V   PREIDIS.  374-52-6504 
EDWARD  L   PRES8LEY.  422-80-8978 
JACK  W   PRE330N.  437-06-2988 
EDDIE  J   PRESTON.  373-62-7718 
ALPHONSO  S   PRICE.  220-62-5725 
J.VMES  B   PRICE.  020-46-5795 
MICHAEL  R   PRICE,  419-68-0442 
B.\RBARA  K    PRINERINCON,  585-86-6037 
JOHN  W    PRIOil  II,  544-80-2821 
ROBERT  J    PRITCHARD.  128-42-0843 
JOHN  P   PRONK  550-92-1952 
DAVID  M    PYLB  228-86-8634 
JIMMY  M   QUW.  426-06-0342 
ROGER  QUINUAN,  JR  .  150-44-8222 
MARY  T  QUINN   497-62-5443 
ALLANE  A   QUIRK.  455-04-9301 
KEITH  W   RACHEL,  568-98-3116 
DANNY  P   RADCLIFF.  255-90-4583 
DAVID  J    RADEFELD.  312-60-4906 
STEPHEN  J    RADLOFF.  265-37-4035 
GEORGE  E   RAEDER.  129-46-1400 
AHMED  M   RAGHEB.  162-46-2295 
FR.\NKL1N  T  RAGLAND.  228-70-9304 
JA.VIES  H    RAINEY,  256-86-3886 
STEVEN  L   RAKEL.  276-64-0715 
JUANITO  E   RAMIREZ,  121-48-1768 
RENE  RAMIRE^,  584-84-2983 
MICHAEL  A    R.\M PINO,  128-38-2851 
VIRGINIA  K   RAMPLEY,  427-04-3133 
MARK  F   RAMSAY,  219-76-6705 
JOSEPH  T   RARER,  JR  ,  193-36-8390 
STEVEN  K   RA3MUSSEN,  530-54-1551 
DAVID  B  RATUFF.  402-74-8373 
ROBERT  A   RATNER   174-48-3387 
DWICHT  D   RAUHALA,  264-02-8980 
JANICE  K   RALKER,  393-54-9296 
STEVEN  J   RBANDEAU,  086-46-2266 
ANTONIO  H   RXSELO,  030-46-8414 
WILLIAM  C   REDMOND,  412-11-8528 
ELMER  K   REED,  458-78-9589 
GARY  E   REED,  159-42-2183 
RUSSELL  S   RBED,  421-76-2040 
RUTH  H   REEH   324-38-3148 
JANET  L  REESE.  256-11-7368 
WILLIAM  G   REESE  UI,  438-70-2691 
JAMES  A   REOO,  JR  ,  266-74-1664 
TODD  S   REICHELT  397-60-7106 
DAVID  R   REID.  354-46-6381 
MARK  D  REID  524-90-2921 
HAROLD  L  RtlDLER,  JR.,  172-36-2225 
WILLIAM  D   RHLLY  III,  508-90-1637 
SAUNDRA  J   REINKE,  452-25-3741 
GEORGE  P   RSIZ,  JR  ,  174-40-4876 
ROBERT  L  RSNEAU,  466-80-1298 
JEFFHEY  N   B8NEHAN,  524-04-5819 
GLEN  E  RENFRO.  JR  ,  569-17-8338 
JOSEPH  A   RBNIS,  379-58-1175 
VICTOR  J   REYES,  583-92-7051 
RONALD  H   REYNOLDS,  285-17-2413 
KERRY  S   RICE,  270-64-7572 
DANA  A   RICH.\RDS.  227-80-9802 
MARK  S   RICHARDSON,  495-66-3634 
RICHARD  J   RICHARDSON,  565-72-0638 
NEAL  E  RIDDLE.  247-84-7475 
PHILIP  M   RISOE.  511-82-2240 
JAMES  RIGGIKB.  221-38-0516 
CONSTANCE  L  RIGGS.  488-62-9638 
NELUE  M   RILEY.  338-44-9452 
WILLIAM  E  RIMPO.  135-48-5472 
JANE  W   RINBUL.  575-66-1712 
EDWARD  O   RIGS.  431-06-5077 
ROBERTO  RIOS.  584-48-4908 
CAROL  D  RISHER.  463-94-7227 
ROBEaiT  S   RIELEY.  554-82-2522 
CRAIG  D   RITH.  483-74-9740 
ANTHONY  P   RIZZUTO.  031-38-6357 
EDWARD  L  ROBBELOTH.  299-44-8780 
GLENDA  R.  BOBBINS.  454-19-9342 
JA.MES  P  ROSBINS,  072-52-6771 
CHARLES  E   BOBiaiTS.  220-68-3248 
RICHARD  F   ROBERTS  053-48-5706 
WILLIAM  H  ROBERTSON,  JR  ,  449-78-9102 
LUCIE  M,  J,  ROBILLARD,  008-54-3690 
BRIAN  E  ROHIMSON,  253-78-1294 
FRANCIS  J   ROBINSON,  002-44-0033 
LESLEY  T  ROBINSON,  241-04-4398 
LEWIS  S  ROBOISON,  237-82-9889 


NATHANIEL  ROBINSON,  255-90-2972 
RODNEY  K   ROBISON,  529-68-8862 
ANTHONY  J   ROCCO  JR    054-50-1642 
CESAR  A   RODRIGUEZ.  JR  ,  583-23-2249 
JOSE  E   RODRIGUEZ  584-86-1122 
JEFFREY  A   RODSETH.  518-76-8570 
STEVEN  W   ROGERS  291-56-0405 
JOANC   ROHM.  534-60-7687 
MICHELE  ROISSIER.  222-52-6690 
JUDITH  F   ROLLINS   424-60-6705 
MARY  C  ROOCK.  388-46-2473 
DANIEL  P  ROONEY  546-06-5012 
SAMUEL  A   ROS.^DO   109-42-2235 
DEIDRE  D  ROSE.  553-86-4234 
MARK  L  ROSS.  486-70-9691 
JEFFREY  W,  ROTH,  266-19-1966 
DAVID  N   RUBENSTEIN,  224-64-7875 
CHARLES  L  RUBY.  210-46-2202 
JUSTIN  D   RUEB.  493-64-0324 
SANDRA  K   RUFKAHR.  495-60-6729 
PHILIP  M   RUHLM  AN   545-31-2028 
ANTHONY  J    RULLl   JR    041-5O-3T73 
THOMAS  M   RUOFF.  153-56-7604 
ROBERT  G  RUSH.  004-50-0598 
WILLIAM  P   RUSHING  III.  265-84-1468 
EARL  R  RUSS.  JR..  225-90-3738 
KEITH  E  RUSSELL.  328-40-2250 
DAVID  A   RUSSI.  263-11-0478 
EDMUND  P  RYAN.  221-40-4370 
JEFFREY  R  RYAN.  347-44-8958 
DAVID  A   RYE.  503-70-1971 
JAMES  L  RYKARD.  175-46-5018 
BRIAN  W   SACKETT.  141-52-3313 
DAVID  L  SAFFOLD.  368-66-1532 
STEVEN  E.  SAGUE.  449-19-3192 
JOSEPH  A   SALATA.  JR  .  294-56-9733 
LARRY  SAMPSON.  182-42-4305 
CLIFFORD  M   SANCHEZ.  585-86-2415 
CHARLES  G   SANDERS.  JR  .  413-86-2823 
DEBORAH  R   SANDERS.  417-88-0580 
JERRY  D  SANDERS.  263-90-0213 
JAY  G   SANTEE  272-48-1486 
FELDC  J   SANTOS.  584-70-3856 
BETTY  J  SAPP.  494-66-8565 
DAVID  A   SAPPER  564-02-3682 
CHRIS  SARANDOS.  389-58-3562 
WALTER  I   SASSER  282-31-9462 
BRIAN  G  SAUCIER,  428-15-9180 
KEITH  D  SAULS,  418-64-9201 
WILLIAM  R  SAUNDERS  007-48-8102 
MICHAEL  J    SAVILLE,  218-68-4435 
MARTIN  L.  SAYLES,  423-88-6990 
STEVEN  W   SAYRE,  283-58-9927 
BERNARD  J   SCALISE  III.  437-86-2233 
CANDACE  M   SCHAEFER,  125-43-8292 
JAMES  R  SCHAEFER.  387-60-7723 
EDWARD  F  SCHAUBERGER  482-64-9025 
DAVID  R  SCHEMEL,  145-50-5809 
DONALD  A  SCHERBINSKE,  261-41-3266 
STEVEN  P  SCHEUERMANN.  296-56-7027 
MARK  O  SCHISSLER.  453-06-1113 
EDWARD  B   SCHMIDT.  341-52-3099 
FREDERICK  G   SCHMIDT.  165-46-8455 
RUSSELL  P   SCHMITT.  191-40-3338 
PAUL  H   SCHMONSEES   153-52-2285 
THOMAS  M   SCHNEE.  548-19-7043 
JAMES  L  SCHNELLER  499-64-7417 
DENNIS  L   SCHOCH.  214-72-2021 
NEIL  F  SCHOON.  478-76-2343 
DAVID  C.  SCHRECK,  484-84-7991 
W.  PAUL  SCHROEDEai  211-36-8881 
ARNOLD  F   SCHUMACHER.  100-54-3527 
DANIEL  L.  SCOTT.  284-62-8446 
GLENN  M   SCOTT,  190-40-2268 
LESLIE  A  SCOTT,  447-62-1913 
ANDREW  R  SCRAFFORD,  174-48-6714 
ROBERT  C  SEABAUGH,  547-92-5774 
NANCY  K   SEEGER,  433-98-4345 
RICHARD  J   SEELEN,  235-76-6925 
BRUCE  W  SEIBER,  517-84-4442 
DONALD  G   SEILER,  14J-48-9107 
JEFFREY  P   SEITZ,  390-62-7937 
KAREN  L  SELVA,  547-15-8064 
SHIRLEY  A   SENEY.  526-37-7314 
SANT)RA  SERAFIN,  211-44-9905 
DON  S  SETA,  553-33-6261 
JOHNNIE  SEWARD,  JR  ,  369-54-2081 
CAMERON  E  SHACKELFORD,  267-21-5455 
SIDNEY  R  SHAFER,  395-46-7578 
MAX  L  SHAFFER,  208-50-9561 
PAUL  B  SHANNON,  456-90-6766 
JOY  S  S   SHASTEEN,  158-4O«70 
ROBERT  A   SHAW,  335-54-0236 
LEE  W  SHEEU3Y,  038-42-1625 
PATRICK  J   SHEETS,  159-42-8320 
KENNETH  P   SHELTON,  231-88-9299 
DAVID  A   SHEPHERD,  295-50-0151 
MICHAEL  R   SHERIDAN   460-94-4024 
LYN  D  SHERLOCK.  278-66-8452 
JOHN  J,  SHIELDS,  435-11-7505 
KIRBY  A,  SHINEMAN,  514-64-5171 
MARK  A   SHOLLY,  452-08-28n 
GREGORY  L   SHORT,  423-88-7140 
HOWARD  SHORT,  222-36-3710 
DALES   SHOUPE.  576-72-3103 
JEFFREY  L   SHRIVER  304-54-6615 
CHARLES  K   SHUGG,  363-50-4948 
DAVID  A   SHULTZ.  457-17-4883 
JAMES  R  SHUMATE,  524-84-8252 
FRANCIS  W,  SICK,  JR  ,  548-86-6942 
ROBERT  G  SIDELKO,  093-14-9036 
JOHN  J,  SIEGNER.  239-04-2535 


ROBERT  C  SIEGRIST,  151-92-3884 

JAIME  R  SILVA,  582-08-9068 

ROYCE  S   SIMMONDS,  254-72-3785 

RODNEY  L  SIMMONS,  437-96-7599 

SCOTT  P   SIMMONS,  185-48-7178 

MICHAEL  O  SIMPKINS,  423-82-1381 

STEPHEN  C  SIMPLICIANO.  554-04-9346 

JAMES  R  SIMS.  JR.  419-90-6753 

LOAIL  M   SIMS.  JR  .  429-06-9252 

CHRISTOPHER  A   SINGALEWITCH   144-52-9032 

NOLAN  L  SINGER  509-54-3656 

VERNON  D  SINGLETON.  264-31-2785 

CYNTHIA  J   SISCO,  443-54-1906 

KERRY  SISLER,  232-92-7375 

MICHAEL  R  SIZEMORE,  404-70-5388 

VANCE  R  SKARSTEDT,  564-04-2962 

JILL  8  SKELTON,  421-82-7335 

EDWARD  SKIBINSKI,  135-56-6582 

KEVIN  L  SKINNER,  112-50-3016 

KRISTIAN  D  SKINNER,  219-68-6340 

THOMAS  M   SKOWRONEK,  295-44-9938 

EASTERLY  LAURIE  S   SLAVEC,  522-82-7574 

JOHN  C  SLEIGHT  322-46-6211 

SANDRA  M   SMALL.  081-42-7788 

DAVID  A  SMARSH.  408-11-5872 

RICHARD  D  SMEDLEY.  JR  ,  186-42-9122 

BRENT  S  SMELTZER   190-38-9964 

CHARLES  P  SMILEY,  488-66-4152 

ANN  M   SMITH,  395-54-6116 

BRET  J   SMITH,  549-68-1727 

CHARLES  L  SMITH.  076-42-0890 

DANIEL  J   SMITH.  529-82-7537 

DAVID  B  SMITH.  514-56-5707 

DAVID  W   SMITH.  091-48-9787 

GARY  G   SMITH,  489-58-7154 

GREGORY  L  SMITH,  294-58-5937 

JAMES  D   SMITH,  483-73-2277 

JAMES  P  K   SMITH.  225-64-3997 

JAME8  R  SMITH  049-62-1092 

JEFFREY  E  SMITH,  214-72-3838 

JOHNNY-  B  SMITH,  587-30-4028 

LEONARD  L  SMITH.  452-80-6283 

LYNDA  J   SMITH.  252-96-0004 

MICHAEL  A   SMITH.  144-50-1292 

MICHAEL  G   SMITH.  533-56-3711 

ROBERT  G   SMITH.  249-96-5484 

SARAH  J   SMITH.  562-17-1160 

STEVEN  H   SMITH.  483-71-7908 

THOMAS  M   SMITH.  249-8^4706 

WANDA  L   P  SMITH  251-08-3081 

MARVIN  T  SMOOT  JR  .  414-86-6411 

JAMES  M   SMOTHERMON.  508-80-2064 

JOSEPH  S  SMYTH.  107-52-8625 

JOSEPH  B  SNAUFER.  282-62-4683 

WARREN  W  SNOW,  246-74-2149 

Cl'NTHlA  G   SNl-DER.  408-96-0286 

KEITH  W   SN'i'DER,  266-29-4190 

ANNE  E  SOBOTA,  341-52-2097 

DAVID  B  SOLOMON.  285-90-4580 

PAUL  D  SONNER  JR     113-46-7543 

WALTER  C   SORENSEN,  115-42-4495 

RICHARD  J   SORENSON,  126-40-4800 

GLENN  E  SORTE,  345-44-5365 

JOHN  O   SOURS,  275-46-1517 

JOHN  J   SO»TX)N,  021-48-2105 

KENNETH  E  SPAAR,  148-46-0122 

DAVID  K  SPAHR  JR    225-84-0276 

STEVEN  J   SPANO,  079-54-8907 

GREGG  A  SPARKS,  323-54-9398 

NELSON  A  SPARKS  570-96-3890 

NANCY  L  SPEAKE  202-44-5105 

CATHERINE  L  SPEAKMON.  451-27-0177 

ELLIS  D   SPENCER,  490-46-6474 

MICHAEL  W   SPENCER,  350-56-5462 

STANLEY  E  SPILLERS,  426-15-2626 

LAWRENCE  ANT)REW  SPITSER.  506-64-8651 

MICHAEL  Y   SPRINGER,  456-11-2233 

JOSEPH  P  SQUATRITO,  JR    467-02-0300 

RICHARD  P   STAFFORD.  362-64-6499 

JEFFREY  E  STAMBAUGH,  407-76-0809 

JAMES  D.  STAMM,  551-27-1208 

LEMUEL  R  STANFORD,  502-64-2024 

JOHN  F   STANKOWSKI  HI,  161-48-6252 

DANIEL  H,  STANTON,  109-50-8514 

THOMAS  J  STARK.  175-52-5418 

WILLIAM  A  ST.\RK  429-17-5516 

JOHN  A   STARKEY.  158-40-1433 

BECKY  J   STARNES.  398-56-6642 

WILLIAM  K  STARR,  227-90-3190 

KATHRYN  G   STATEN,  412-76-8583 

MICHAEL  W   STEFFEN.  288-62-5552 

JEAN  L  STEIN,  485-68-9004 

WALTER  C   STEM.  JR  ,  024-48-2167 

LARRY  F   STEPHENS,  576-70-5752 

MARIANNE  STERUNG,  575-58-4559 

KURT  B  STEVENS.  062-54-3918 

DOUGLAS  M   STEWART.  425-06-5147 

JACK  D   STEWART.  217-60-6507 

NORMAN  M   STEWART.  491-64-7374 

MICHAEL  L  STIERS.  221-40-3640 

JOHN  S  STIEVEN.  499-54-7182 

MURRELL  F   STINNETTE,  047-80-4919 

JOHN  E  STOCKER  in.  M1-46-0S67 

TERRY  L  STOCKHOLM.  284-58-92J3 

ROBERT  H  STOCKING,  5I9-98-T791 

MELONEY  J   STONE  464-11-9947 

WILLIAM  E  STONE,  JR    404-74-8005 

JAMES  R  STORY   323-54-4615 

WILLIAM  C   STORY,  JR  .  522-90-3592 

THOMAS  R  STRANGE,  587-80-5138 

JAMES  C  6TRAWN,  443-58-5106 

KELVIN  D  STREETY,  418-84-7158 


RENEE  B  STRICKLAND.  46i-3S-7053 
BRADLEY  A   STRIED.  31»-50-304« 
ROBERT  A  STRINI.  283-3»-9«8S 
JOSEPH  E  STROHFUS.  501-70-0112 
JAMES  P  STURCH.  429-15-79M 
BRUCE  R.  STURK.  025-43-98H 
DONALD  E  STUTSMAN.  028-38-1345 
ROBERT  C  SUDDUTH.  387-«2-3<<2 
DEBORAH  J   SUSKl,  061-«-27(M 
MARK  J   SVESTKA.  237-08-8931 
JONATHAN  L   SVOBODA.  025-48-2328 
DAVro  K   SWAFFORD  257-78-8785 
JOHN  D   SWAN.  538-53-7116 
RAY  S  SWARTZ  II.  168^8-3120 
NORMAN  C   SWEET  525-06-0386 
FRANCIS  C  SWIFT.  006-54- 5«71 
JANICE  A   SWIG.^RTSMITH  264-88-1490 
MICHAEL  D  SWICERT  575-72-9490 
PETER  F  N   SZABO.  104-48-1890 
TERENCE  R.  SZANTO.  267-85-0525 
JOHN  A   SZULTA  III.  134-44-4705 
WILLIAM  H  TACGART.  545-63-7014 

JOHN  R  TAOLIERI.  204-46-6785 

STEVE  M   TALTON.  240-98-0485 

MICHAEL  G   TARULLI.  296-50-6667 

TIMOTHY  A  TATE.  308-66-9353 

ANNA  L.  TAYLOR.  386-58-3478 

BRIDCETTE  L  TAYLOR.  467-90-9293 

DAVID  L  TA'iXOR.  227-88-5077 

KERRY  D  TAYLOR.  40J-96-5823 

RHETT  P  TAYLOR.  150-42-2175 

WALTER  W  TAYLOR.  JR.  033-48-1900 

DOUGLAS  TAZOI.  528-76-8493 

JAMES  A  TEAFORD.  267-19-8257 

THOMAS  W  TEIGELER.  263-31-6886 

CHARLES  F  TERRY.  284-17-0914 

KENNETH  P  TERRY.  251-17-4050 

ROBERT  J  TETTELBACH.  047-38-6420 

JEFFRETe-  THAU.  387-63-5517 

MERRILL  L.  THOMAS.  587-40-6492 

MICHAEL  A  THOMAS.  195-46-9941 

STEVEN  L  THOMAS.  105-38-6262 

JOHN  C  THOMPSON.  587-90-2484 

RONALD  E.  THOMPSON.  526-88-5882 

WAYNE  L  THOMPSON.  514-56-9384 

ROBERT  C  THORP.  188-46-8513 

YORK  D  THORPE.  243-88-0170 

THOMAS  A  TIERNEY.  JR  .  148-54-8016 

MARK  W  TILLMAN.  283-29-2389 

GUINN  R  TIMMERMAN.  JR  .  45»-96-0974 

HAL  M  TINSLEY.  257-88-9989 

STANLEY  W  TOENJES.  480-73-1403 

VIRGINIA  C  TONNESON.  521-78-8629 

LAURA  C  TOOLE.  188-48-3206 

GREGORY  H   TOPPING.  317-58-5121 

RITA  H   TORNER.  251-94-1829 

RAYMOND  G  TORRES.  031-50-5798 

TERRY  D  TOSH,  4M-86-0172 

NATHAN  G  TOTH.  584-16-2868 

RUSSELL  L  TOWE.  361-56-5694 

LAURIE  K  TOWNSEND.  024-44-4899 

WALTER  F  TOWNSEND.  JR  .  229-80-1622 

DOUGLAS  L.  TRACY.  506-62-6368 

WALTER  J.  TRACY.  JR  .  146-40-4403 

BRIAN  S  TRAUB.  123-46-7866 

JOHN  R  TRAUERNICHT   104-44-4933 

DENISE  M  TRAVERS.  02S-42-8S80 

MARK  A  TRAVIS.  236-92  0647 

WILLIAM  R  TRAVNICK.  329-52-0679 

CHARLES  G  C  TREADWAY.  433-70-9080 

ROBERT  L  TREMAINE.  294-44-9425 

DAVID  A  TRENT.  458-94-8868 

HOWARD  O  TRIEBOLD  III.  207-44-2445 

AARON  D  TRIMBLE.  415-90-3927 

CHARLES  V  TRIPOLI.  562-74-8118 

NANCY  R  TRIVETT.  108-46-6794 

CARLOS  TROCHE.  583-78-4428 

JILL  R  TROUT.  313-14-9332 

KEITH  J   TROUWBORST.  152-50-2964 

QUENTIN  M   TRUMBLE.  524-88-1586 

RANDY  N  TRUSSELL.  242-04-3483 

JAMES  J   TSCHUDY  II.  545-86-2132 

JAMES  O.  TUBBS.  457-84-6637 

JOE  E  TUCKER  282-11-6824 

JOSEPH  M   TUELL.  313--I8-3192 

WINFIELD  F  TUFTS.  255-03-3885 

ELLSWORTH  E  TULBERG.  JR  .  219-72-5453 

TERRANCE  T  TULLIA.  254-98-4086 

GARY  A   TULLIS.  524-88-2053 

ROBERT  L  TULLMAN.  149-50-9990 

CHARLES  L  TURBE.  115-52-4768 

MARK  S  TURBERVILLE.  429-17-0424 

DANIEL  J  TURGEON.  001-44-9637 

DAVID  O  TURNER.  536-48-0010 

MARK  D  TURNER.  283-13-3590 

VELMA  M  TURNER.  433-98-9787 

STEPHEN  C.  TYE.  299-56-9222 

GARY  M   ULLRICH.  501-52-5246 

STEVEN  L   UMBAUGH.  299-50-6986 

MICHAEL  A   URBAN.  219-58-5899 

SARA  L  UTSLER  312-48-7239 

GERALD  E.  VALENTINI.  254-98-4800 

JAMES  L  VANANTWERP  585-72-8448 

JAMES  D.  VANCE  034-50-6517 

DANNY  E.  VANDALSEN   547-64-4401 

BLAINE  A   VANDAM.  504-82-9322 

DAVID  A   VANDERCOOK.  347-50-3618 

CONSTANCE  A   VANDERMARLIERE.  518-62-0888 

EUGENE  B   VANDEVENTER.  148-44-9438 

THOMAS  R  VANETTEN.  063-44-2794 

MARC  L  VANHOOSE.  444-48-3116 

HAROLD  M   VANLEEUWEN.  JR    231-68-8740 


STEVEN  F   VANOUS.  243-98-1633 

JAMES  R  VANSCOTTER.  3S3-46-0I1T 

JAMES  S   VANSCOYOC.  227-80-9652 

RICHARD  J   VANTINE.  018-46-7223 

KENNETH  S   VANWICKLER.  107-54-0721 

FREDERICK  D   VANWICKLIN.  386-60-7478 

GEORGE  A   VARGAS  049-46-9086 

MICHAEL  W   VARNEY.  392-60-2064 

E.UIL  F   VAUGHN.  JR  .  546-98-6688 

SUZANNE  M    VAUTRINOT.  283-62-8559 

GARY  L.  VAWTER.  410-88-8792 

JULLAN  E   VA2QUEZ.  581-17-3527 

MICHAEL  R  VELA.  085-53-1709 

MICHAEL  C  VENDZULES.  139-50-6696 

CARL  F   VERCIO,  508-74-3825 

ESTEBAN  VICENTE,  151-40-2449 

BRIAN  L   VICKERS.  465-98-8361 

RICHARD  A   VTDONI.  323-4J-3144 

VICTOR  J   VILLHARD.  487-64-0212 

TIMOTHY  W   VININO.  501-66-0134 

MICHAEL  P  VITOLO.  154-46-8082 

JOHN  B   VTTULLO.  JR  .  473-73-1067 

SCOTT  L  WAGNER,  185-53-2213 

WILLIAM  N  W.^GNER,  562-19-6913 

JAMES  E   WAKELEY   40»-78-9»4S 

GARY  E  WALDERMAN.  125-48-4375 

GREGORY  L  WALKER,  357-50-8454 

GAIL  WALLER.  415-90-9853 

RICHARD  A   WALLEY.  422-88-5411 

DONALD  L  WALLQUIST  369-50-1084 

MELINDA  J  WALSH.  436-04-5689 

CURTIS  K  WALT.  498-56-0273 

MICHAEL  K   WALTERS.  537-48-0600 

MICHAEL  L  WALTERS.  414-92-1081 

MICHAEL  R  WARDELL.  309-58-4190 

PHILIP  F  WARING.  053-48-7304 

DAVID  B   WARNER.  462-27-7138 

RICHARD  C.  WARNER.  467-02-8847 

DARTANIAN  WARR.  297-56-4090 

JOHN  D  WARREN.  453-02-1549 

ALEXANDER  B  WASILOW,  136-58-0410 

STEVEN  J   WASZAK.  342-42-6916 

ALEX  E  WATKINS.  425-11-5347 

STEVEN  D.  WATKINS.  413-02-6315 

PEG!  J   WATKINSON.  544-54-8595 

MICHAEL  D  WATSON.  458-15-7526 

ROBERT  L.  WATSON.  307-58-6413 

DAVID  A  WATT.  044-52-5980 

ROBERT  F  WATTS.  519-68-8756 

STEVEN  K  WEART,  202-43^117 

ANDREW  K   WEAVER.  550-15-7114 

CHARLES  M   WEAVER.  SR.  417-74-5425 

GLENN  W   WEAVER.  548-98-4476 

MARSHA  KAY  WEAVEai.  199-38-0114 

NANCY  E  WEAVER.  243-90-0650 

STEVEN  G   WEBB.  523-70-1686 

ROBERT  I.  WEBER.  JR.,  264-94-7565 

CURTIS  J   WEIDNER.  505-62-7150 

WILLIAM  K  WEIGER.  265-29-3065 

ROBERT  L.  WEINHOLD,  203-36-3027 

CHARLES  E  WELCH,  261-23-4887 

DONALD  A  WELCH,  269-56-9065 

ROGER  L.  WELDON.  546-11-0172 

JOHN  S  WEXLMAN.  508-70-3913 

SUSAN  C  WELLNER,  281-21-0592 

MARK  J  WELSHINGER,  470-76-5501 

RICHARD  E  WERLINO,  528-04-5765 

CHARLES  W  WESTMORELAND,  JR  ,  244-74-0190 

WRIGHT  G   WHEELER,  JR  ,  254-90-5343 

JACK  R   WHITE  337-42-0896 

MARK  A  WHITE,  023-36-0048 

RICHARD  W   WHITE  JR  ,  263-84-6361 

ROY  A  WHITE,  JR  ,  241-96-6673 

SALLY  J   WHITEN'ER,  348-48-9564 

HARRISON  H   WHITING  III,  432-27-6495 

JAMES  F   WHITNEY,  JR,,  5a6-ll-79« 

ROBERT  P  WHOLEY,  531-63-3386 

LARRY  W  WIDNER,  530-40-0548 

ROCHELLE  D  WIEGMAN,  419-78-6000 

DALE  R  WILDEY,  378-58-3981 

CRAIG  H,  F  WILKERSON,  251-15-9738 

JANICE  L  WILKINSON  022-52-3941 

GREGORY  J   WILUAMS,  364-66-9038 

JEFFREY  J   WILUAMS,  423-76-1568 

LARRY  W   WILLIAMS.  223-92-3574 

SHERMAN  R.  WILLIAMS.  003-38-2750 

STEVEN  E  WILUAMS,  527-19-3437 

TIMOTHY  R  WILLIAMS.  299-52-4089 

WILLL\M  R  WILUAMS.  198-43-6445 

CARL  WILLIAMSON.  063-50-2814 

VIRGINIA  G   WILUAMSON.  354-46-8273 

RICKY  S  WILLIS.  219-62-5219 

LYNDON  G   WILLMS.  319-46-3170 

GUY  J   WILLS  m.  070-50-5435 

DEAN  H   WILSON.  550-15-0424 

EDWARD  L.  WILSON.  116-48-4185 

JAMES  T  WILSON.  424-86-4249 

MARY  L  WILSON,  455-88-2220 

MICHAEL  S  WILSON.  312-64-3586 

STEPHEN  W  WILSON  576-60-2773 

STEVEN  M   WILSON.  316-56-1123 

WOODROW  J   WILSON.  407-74-8457 

ROBERT  I.  WINEBRENNER.  516-64-2075 

JERRY  D  WINEGARDEN.  386-62-4703 

PAUL  R  WINGO.  442-60-0037 

RON  L.  WINKEL,  543-83-3804 

KAY  J.  WINSLOW.  57>-88-7676 

NORAJILL  N  WINSTEAD,  012-42-1800 

ROBERT  D  WINSTON.  508-62-5071 

FREDERICK  C   WIRSING.  343-48-3834 

RICHARDlH   WISE.  523-88-3216 

MICHAEL  H   WITT.  344-54-9010 


DAVID  E.  WITWER.  483-63-9830 
JONATHAN  M   WOHLMAN.  174-44-8117 
MARK  S  WOISH.  014-48-1808 
KAROL  R.  WOJCIKOWSKI.  018-44-4371 
STEPHEN  L  WOLBORSKY.  100-16-0562 
FRANKLIN  R  WOLF.  513-50-3633 
ROBERT  J   WOLF.  568-02-1531 
SUSAN  S  WOLF.  288-53-6978 
JOHNL  WOLFE.  585-53-8401 
AUDREY  L  WOLFF.  541-86-4224 
GARY  R   WOLTERING.  256-98-5623 
MARY  H  WOOD.  555-86-1946 
PAMELA  N  WOOD.  444-54-8596 
PHILLIP  S   WOOD.  192-40-6756 
DONALD  B  W0OD.\RD.  436-08-3910 
VICKIE  L  WOODARD.  103-52-1325 
WILLIAM  H  WOODIER.  328-10-9498 
SUSAN  L  WOODLEE.  408-96-7630 
RITA  J   WOOLWINE.  414-94-8299 
LARRY  E.  WOOTEN.  507-68-9986 
JEFFREY  R  WORKMAN.  270-64-8045 
KIT  K   WORKMAN.  527-21-2493 
JOSUELITO  WORRELL.  267-27-1073 
CHRISTOPHER  J   WORSOWICZ.  283-31-4184 
JOHN  D  WRIGHT,  482-54-4495 
RICHARD  L  WRIGHT.  JR  .  383-60-3434 
WALTER  E  WhIOHT  III  215-60-M13 
DALE  A   WYANT.  308-68-3136 
JOHN  M   W-YLAM.  238-04-2837 
DWIOHT  L.  YARBROUGH.  418-80-8327 
DOUGLAS  D  YATES.  533-56-2531 
RAYMOND  A   YELLE.  020-36-7268 
WILLIAM  R  YETMAN.  JR  ,  153-16-9797 
JAMES  K   YORGEN.  281-64-0617 
MICHAEL  O  YORKE,  065-46-8494 
ALLEN  A   YOUNG,  283-50-7967 
BRUCE  W   YOUNG,  500-52-  9208 
LAMAR  YOUNG,  427-06-1143 
TOMMI  L  YOUNG,  579-73-8185 
TRELLIS  V   YOUNG,  252-90-1179 
DIANA  M   YOUNGS,  524-80-7298 
MICHAEL  C   YUSI,  576-88-1823 
CHARLES  F   ZACCHERO,  204-43-8080 
STEVEN  W   ZANDER  390-60-9344 
EDWARD  T  ZANOWICZ,  147-54-6047 
LAWRENCE  J   ZAPPONE,  204-44-1579 
EDWIN  A   ZEHNER,  524-84-6437 
JOSEPH  E  ZEIS.  JR  .  214-48-9715 
FREDERICK  H   ZEITZ  UI.  571-84-6546 
GARY  B.  ZELINSKI.  564-08-1076 
STEVEN  G   ZENISHEK.  479-74-1991 
CATHERINE  J    ZERINGUE.  110-48-3027 
FREDRICK  T  ZIEGLER  II.  338-44-6653 
RICHARD  M    ZINK.  288-56-2858 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  824.  TITLE  10  UNITED 
STATES  CODE  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
AND  THOSE  OFFICERS  IDENTIFIED  BY  AN  ASTERISK  FOR 
APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  UNDER  THE 
PROVISIONS  OF  SECTION  531.  TITLE  10.  UNITED  STATES 
CODE.  WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SIONS OF  SECTION  8067.  TITLE  10.  UNITED  STATES  CODE 
TO  PERFORM  DUTIES  INDICATED  PROVIDED  THAT  IN  NO 
CASE  SHALL  THE  FOLLOWING  OFFICERS  BE  APPOINTED 
IN  A  GRADE  HIGHER  THAN  INDICATED 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

GARY  L  CARLSON,  476-63-0165 

DAVID  P  COTE,  007-38-2300 

GREGGORY  E  CUSTER,  508-62-6581 

RICHARD  G   ELLIOTT,  JR  ,  264-82-8483 

STEPHEN  L   FRICK.  154-46-4723 

RICHARD  M   HARTWELL.  358-46-6094 

JAMES  M    HOUGH.  091-38-3687 

BRIAN  K   HUNTER.  196-38-5340 

JOHN  F.  KURZAK.  478-62-2411 

FRANK  P  MAYiaiNICK.  293-16-3355 

DENNIS  K   MCCARTY.  433-98-1227 

MICHAEL  F  ONEILL.  264-93-3679 

HAROLD  RAY.  420-63-0372 

WILLIAM  L  RICE.  479-644910 

J,\MES  D  ROZMAN.  559-84-7881 

GORDON  E  SN^-DER.  509-40-3110 

JOHN  S  SRODE,  285-52-8220 

BENJAMIN  F  TANDY,  315-16-2794 

BRIAN  R  VANSICKLE,  386-44-4325 

DOC  R  WILUAMS,  255-62-1193  \ 

LEONARD  H   ZELLER.  217-40-7895 

JUDGE  ADVOCATE 

To  be  lieutenant  colonel 

ROBERT  BLEVINS.  214-58-5058 
ARTHUR  C.  BREDEMEYER.  325-54-1317 
CAROL  L  BRENNECKE.  249-08-8379 
ANNE  L  BURMAN.  354-50-2185 
W   WILSON  BURR.  250-76-9555 
KARLA  R  BURTON.  436-06-8485 
PAUL  C  CLARK.  266-86-0572 
KEVIN  J  CORCORAN,  276-60-0795 
JOSEPH  F   DENT.  265-82-5997 
CHRISTOPHER  R  DOOLE\-   554-03-8564 
BERNARD  E   DOYLE.  JR  .  393-60-1222 
JOHN  A.  DYER.  006-66-2934 
ROBERT  A   FEDERICO.  201-44-0390 
DANIEL  B.  FINCHER,  430-94-9025 
MICHAEL  P   FREDERICK.  433-03-4260 
MARK  E  GARRARD.  571-25-7082 
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MICHAEL  H  GILBERT.  550-21-3321 
WILLIAM  A  GROVES.  278-53-3225 
BRIAN  J    HOPSINS.  118-36-1186 
RONNIE  D  JAMES.  301-50-3341 
JOHN  E   KELLOGG.  506-60-7820 
KEITH  J  KLEIN.  130-38-2121 
JOHN  C   KUNICH.  327-40-0134 
FRANCIS  J   LAMIR.  016-46-3381 
ROCCO  J   LAMURO.  132-50-5336 
BLANE  B   LEWIE.  223-88-4875 
KENNETH  G   MATTERN.  011-42-2401 
CLIFFORD  J    MCKINSTRY.  217-68-4178 
LARRY  T  MCaSLL,  515-64-0852 
TONY  E   MONtOOMERY,  431-13-8280 
MICHAEL  D  MURPHY,  464-80-2578 
WILLIAM  E  ORR,  JR  ,  277-58-2823 
ALBERT  A   RIKGGENBERG,  478-58-2524 
.\NNA  T  SMITH  220-73-1097 
CRAIG  A   SMITH,  003-46-2643 
DAVID  E   SPROWLS,  294-50-3684 
LOWELL  J   TENPAS,  397-56-8450 
JERALD  C  THOMPSON,  448-54-8880 
MARC  W  TROST.  323-48-4615 
.MARC  VANNUV8.  396-60-6528 
DOUGLAS  E  WADE.  280-52-0504 
CARLA  S   WAUIENBACH.  413-11-4897 
ROBIN  D  WALMSLEY.  015-44-8378 
EVERETT  G   WILLARD.  JR  .  223-84-4307 
JAMES  R.  WISE,  406-74-8846 

BIUMEDICAL  SCIENCES  CORPS 

To  be  lieutenant  colonel 

JOHN  R  ALLEN.  214-80-4218 
CHARLES  P  ANDREWS.  442-43-3419 
ALBERT  F   BAUEAU  III.  465-03-7107 
PAUL  T  BARmCOTT.  400-80-8488 
LAWRENCE  D   8ARNUM.  530-38-1248 
MARY  E   BILUNGER,  510-60-7896 
REX  8   BRENNAN   570-84-6534 
ALBERT  L  BREWSTER,  JR  ,  267-82-2538 
MICHELLE  T  CA.MACHO,  484-76-0588 
JOSEPH  J   CAKISTRARI,  044-58-2070 
EUZABETH  A,  CARGO,  314-56-8531 
RAMON  A   CINTRONOCASIO,  583-14-6842 
DARRELL  W   CRISWELL,  410-94-2260 
MARTHA  L  DAVIS.  240-98-7052 
PETER  F.  DURAND.  006-34-8177 
GARY  W    FREOERICKSEN   010-46-0280 
GLE.\N  A  GODDARD    128-38-8295 
JUDITH  A   HOLL.  187-48-7640 
RANDALL  L   HOWE.  009-10-4940 
JACK  H  JETER.  JR  .  248-82-3109 
STEVEN  C  JEl.  180-50-6041 
PATRICK  N  JOHNSON.  617-54-8704 
CHARLES  S   KHJNT)ER,  136-38-9283 
ROBERTO   L.VUBERTE.  037-33-0264 
JAMES  P   LIGBTFOOT.  106-40-8454 
RICHARD  S   LOFTS.  JR  .  370-52-9893 
STEPHANIE  F   MCCAN^N.  335-16-8183 
.MICHAEL  A    MCDOWELL.  543-62-2833 
MICHAEL  D   MCKINNON.  416-74-2899 
LEON  N   MCLIK.  JR  .  174-36-6164 
CHARLES  P   MaJDEZ.  547-66-9782 
STEVEN  C   PUTBRESE.  214-66-1T76 
JAMES  A   QUATTLEBAUM.  465-80-0565 
JAMES  R  RIDDLE.  408-19-2226 
MICHAEL  J   RUSDEN.  083-42-3896 
DENNIS  M    SCROLL.  573-68-0298 
JOHN  F   SEIBBRT.  316-52-9937 
ELIZABETH  A   SHERLOCK.  428-70-0950 
CARI  A   SHERtttS.  116-42-8503 
RICHARD  G-  SIMMONS.  JR    478-72-2004 
BERYL  A   SMITH.  523-88-3608 
ERIC  I  SPIEGSL  208-34-6695 
PHILIP  G   STEGMAIER.  343-12-0864 
GERALD  W  TAWXHT.  462-78-7498 
BRENDA  D  THOMPSON.  104-42-8836 
JAY  A  WENIG.  313-66-8406 
DANIEL  W  WHITE,  476-66-3885 
THOMAS  W   WIUJES.  043-12-8724 
JAMES  F   WILLIAMSON.  017-10-2425 
DORIS  WONG.  J78-70-8819 
ALAN  L  ZOHNER.  518-66-9728 

IN  THE  AIR  FORCE 


THE  FOLLOWOJG  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  BTATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  624.  TITLE  10.  UNITED 
STATES  CODE,  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
AND  THOSE  OFFICERS  IDtNTlFlED  BY  AN  ASTERISK  FOR 
APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  UNDER  THE 
PROVISIONS  OP  SECTION  431.  TITLE  10,  UNITED  STATES 
CODE.  PROVIDED  THAT  IN  NO  CASE  SHALL  THE  OFFICERS 
BE  .■APPOINTED  IN  A  GRADE  HIGHER  THAN  INDICATED 

LINE  OF  THE  AIR  FORCE 

To  be  major 

MILTON  C   ABBOTT.  466-33-7250 
LARRY  N   ADAJR.  369-66-2261 
ROBIN  M   ADAM.  570-11-9996 
DONNELL  E   ADAMS.  244-02-2461 
MICHAEX  E  ADAMS.  514-74-7110 
DOUGLAS  D  ADDINGTON.  540-82-2855 
JOE  V   ALDAZ.  JR.  525-23-8011 
DAVID  L  ALEXANDER.  304-66-2150 
GREGORY  L   ALEXANDER.  212-70-9866 
BRUCE  A.  ALLEN  309-64-3154 
COURT  C  ALLEN.  216-64-9839 
ROBERT  C   ALLEN,  JR  ,  266-06-1646 
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MERWL  J   ALLIGOOD,  JR  ,  231-96-3807 
JOHN  C  ALLISON.  419-66-1829 
MARK  B   ALSID  533-78-7727 
STEPHEN  G   ALSING   146-52-4613 
TIMOTHY  F   ALSRUHE,  218-73-7656 
MARK  D  ALTENBURG.  396-68-5987 
ROBERT  L  ALTMAN.  181-50-5649 
MICHAEL  C  ALYEA.  267-17-2283 
STEVEN  L  AMATO.  134-58-3340 
CURTIS  R.  AMBLE  468-78-4842 
JOHN  M.  AMIDON    162-48-6371 
PAUL  F   AMIDON.  562-82-6871 
HUGH  A   AMUNDSON.  540-86-4244 
CORT  B.  ANCMAN.  054-46-5748 
EILEEN  G   ANCMAN.  111-40-0116 
KELLY  E  ANDERSEN.  523-96-3842 
DENNIS  S   ANDERSON.  569-80-9527 
E  WEST  ANDERSON.  578-86-8549 
JOHN  EDWARD  ANDERSON.  047-66-4926 
ROBERT  A   ANDRES.  314-50-8491 
PHILIP  R   ANDREV^'S  460-29-9039 
TALENTINO  C   ANGELOSANTE.  059-46-0233 
MARK  R  ANGERHOFER,  503-83-1488 
BILUE  J   ANTES,  179-18-9254 
DAVID  L  AN-THONY,  410-29-6592 
EMMANUEL  E  ANTIMISIARIS,  156-63-5611 
CHRISTOPHER  M   APPLEBY,  222-40-3290 
ALAN  W   ARATA.  523-94-9313 
MICHAEL  P   ,\RCENEAUX   576-48-3997 
KENNETH  S   ARIOLA,  458-43-1260 
GARY  B  .\RNOLD,  416-98-5916 
MICHAEL  A   ARNOLD,  121-80-7480 
RICHARD  W   ARNOLD,  524-82-7959 
WILLIAM  W   ARRA8M1TH.  231-90-2855 
HUGH  W   ARSENAULT.  564-35-5265 
LEE  J    ASH.  527-96-7685 
BRADLEY  K   ASHLEY.  256-19-5092 
MARK  R  ASHPOLE  468-82-2139 
ROBERT  P  ASHTON.  047-36-4760 
DAVID  C  ASSELIN.  585-50-9451 
RICKY  N  ATKINS.  253-92-4950 
JOHN  M    AUGUSTIN.  228-73-5324 
REBECCA  A   AURINGER.  525-06-9954 
PHIL  L  AUSTIN.  470-84-1142 
SCOTT  C  AUSTIN.  469-68-8278 
BRYAN  S   AVERY.  403-64-5746 
MARK  A   AVERY.  575-64-0974 
MICHAEL  P   AVERY.  382-70-2385 
JAMES  R   AYERS.  240-24-1612 
BRADLEY  E  BABB.  446-60-9667 
PHILLIP  P  BACA.  526-37-8072 
JEFFREY  L   BACHMANN.  297-54-4174 
STEPHEN  BACHOWSKI.  JR  .  185-46-4744 
VALENTINO  BAGNANI.  HI,  246-19-4634 
REX  F   BAILEY.  258-11-3706 
DAVID  L   BAKER.  307-64-8302 
DAVID  T   BAKER  526-98-2540 
HOWARD  B   BAKER  358-60-5973 
JODY  B   BAKER.  500-70-6853 
NORMAN  J   BALCHUNAS.  JR..  164-58-SOXS 
LYNNE  E.  BALORIGHI.  407-08-1216 
JEFFREY  K.  BALL.  382-72-2894 
CHARLES  E  BALLANCE.  573-34-6740 
JOE  G   BALLARD.  243-15-9467 
WAYNE  R   BALSAVICH.  383-48-2725 
DANIEL  F   BALTRUSAITIS.  174-48-4010 
LENNIE  M    BANE  223-88-7278 
CARL  D   BANER.  114-52-2687 
CHRISTOPHER  E  BANKS.  414-17-0761 
RICHARD  T  BANKS.  II.  249-24-0634 
JAMES  L   BAREFIELD.  II.  267-19-4984 
ROBERT  G   BARLOW.  478-92-6158 
JL'DY  D   BARNES.  418-72-1900 
PATRICK  BARNES.  587-14-4076 
ROBERT  C   B.\RNES,  564-13-2485 
JEFFREY  K   BARNSON,  521-02-8021 
CHARLES  D   BARONDES,  003-36-8495 
JAMES  A   BARR  278-46-1443 
MICHAEL  J    BARRETT,  III,  349-56-5009 
WILLIAM  R  BARRETT,  307-74-7401 
G.ARY  S   BARRON,  418-88-4356 
ROBERT  K   BARRY.  478-64-8980 
THOMAS  J   BARTH.  471-83-4887 
JOHN  P   BARTHOLF,  255-01-3021 
CHARLES  J    BARTLETT,  291-68-1800 
PAUL  K   BARTLETT,  JR  ,  110-14-9118 
BURT  A   BARTLEY.  633-72-2827 
GRETA  L  BARTLEY',  242-17-9077 
RICHARD  L  B.\RTON,  460-29-1063 
PETER  P   BARTOS,  523-02-8558 
DOUGLAS  K  BASIGER,  286-66-6750 
WILLIAM  H   B.\TEMAN.  259-29-9043 
THOMAS  B   BAUCKMAN.  045-60-7263 
FRANKLIN  W   BAUGH,  252-19-5508 
BRIAN  T  B.OCLEY.  078-60-5217 
ALAN  D   BEASLEY.  231-96-9961 
JAMES  L  BEASON.  JR  .  227-86-7159 
STEVEN  J   BEATTY.  416-92-1444 
ROBIN  E   BECKER.  206-50-0713 
MICHAEL  A   BEDENBAUGH.  251-13-8024 
THOMAS  J   BEDN.'VREK.  576-68-4885 
KEVIN  A   BEEBE.  339-44-2935 
ROBERT  W   SEEKS.  JR  .  417-90-9695 
TERRI  C   BEELERSAUCEDO.  560-35-3896 
SUZANNE  M   BEERS.  276-56-5387 
BENJAMIN  W   BEESON.  438-04-7878 
WILLIAM  M    BEHENNA.  282-19-6844 
ROBERT  J    BELETIC.  279-18-5680 
CHRISTOPHER  R  BELFIELD.  212-64-0675 
PAUL  G   BELL.  243-74-4388 
RAY  BELZ.  076-60-7947 
CHRISTOPHER  A   BENIKE.  477-84-8574 
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KENT  R  BENNETT.  544-72-7656 
ROBERT  B   BENNETT.  283-21-3301 
ANDREW  M    BENO  422-62-6984 
TERRY  R   BENTLEY.  406-96-0803 
MICHAEL  R   BEREZNAK.  206-40-9003 
PAUL  D  BERG.  224-13-1303 
WAYNE  F   BERG.  JR    383-62-7743 
WILLIAM  J   BERG.  525-04-8328 
KEITH  BERGERON.  225-06-7496 
THOMAS  A   BERGHOFF.  305-74-2631 
JOHN  J   BERGMANN.  249-23-7014 
JEFFREY  T  BERNARD.  478-68-2899 
JOHNC  BERRY.  390-48-5402 
JOHN  E   BEST,  069-48-8974 
SCOTT  A   BETHEL  361-56-7648 
KEVIN  T  BETZ.  292-70-7346 
WILLIAM  E  BICKER.  286-50-4ia 
JAMES  BIERSTINE,  JR  .  133-54-5S60 
DONALD  F  BILLARD.  261-39-7551 
CHRISTOPHER  L  BIRGE.  531-76-8241 
JAMES  R  BISCHOFF.  391-16-3938 
BRUCE  C  RISER.  403-94-9238 
BRUCE  S  BISHOP.  109-10-1826 
GERALD  W   BISHOP.  516-86-5651 
MICHAEL  L  BISHOP.  250-21-2269 
JUDITH  D  BimCK   034-48-2431 
MARK  C   BIWER.  003-52-2872 
BRIAN  M    BJORNSON  324-46-12S6 
DALE  A   BLACKBURN.  310-76-5388 
RICHARD  E  BLACKBURN.  415-06-8487 
LESLIE  A   BLACKHAM.  523-19-4430 
DALE  A  BLAKE.  438-17-4682 
HARRY  H   BLANKE  in.  247-34-3937 
VIRGINIA  V   BLAZICKO.  124-48-3090 
CARL  H  BLOCK.  449-19-7059 
MAX  J    BLOOD.  519-70-8839 
FRANK  W    BOAZ  III  310-66-6571 
MATHIAS  C   BODDICKER  11   484-84-8680 
LANCE  E   BODINE.  268-70-3995 
STEVEN  BOE.  266-13-37M 
CHRISTOPHER  A   BOEDICKER.  492-70-0693 
TODD  A   BOESDORFER.  348-42-6065 
CHRISTOPHER  C   BOGDAN.  074-54-0757 
EDWARD  L  BOHRMANN.  480-76-1375 
THOMAS  P   BOITANO.  539-70-7831 
DEAN  K   BOLES.  494-76-7605 
GARY  C   BOLTON.  289-48-7664 
MICHAEL  F   BONADONNA    119-54-7104 
ROBIN  D   BONNER  489-66-1851 
ROBERT  G   BONO.  499-62-3933 
KARL  S  BOSWORTH.  576-64-2772 
TONY  L  BOTHWELL.  462-04-8226 
STEVEN  M   BOUGHNER.  567-04-5315 
DANIEL  V   BOUGHTON.  521-64-7968 
GREGORY  J   BOLTCEDES,  248-82-0457 
ROBERT  H    BOULWARE.  564-72-2647 
TEVIS  W   BOULWARE  564-72-2648 
JEFFREY  B   BOWLES.  465-29-2201 
CHRISTOPHER  W   BOWMAN.  299-56-1377 
HUGH  D  BOWMAN.  411-17-8129 
REGINALD  L  BOWY'ER.  304-63-7807 
J.AMES  C   BOYD.  553-84-0442 
MARCUS  G   BOYETTE.  253-23-4058 
WILLIAM  K  BRADEN.  205-53-2212 
MARK  H   BRADWICK,  105-53-5279 
CHRISTOPHER  N   BRANTLEY.  243-11-6296 
DONALD  D  BRATTON.  JR  .  428-03-6315 
JOHN  J    BRATUN.  200-56-6844 
SHAWN  P  BRAUE.  156-54-4241 
PAUL  A   BRAUNBECK.  JR  .  258-73-3442 
DAVID  J   BREITENBACH.  276-88-1540 
MICHAEL  D   BRICE.  528-19-3724 
CHRISTOPHER  L  BRICKER,  565-33-8822 
ROBERT  T  BRIGANTIC,  543-78-1824 
DANIEL  C   BRINK,  340-44-1509 
HARRIS  L   BRISBON.  155-62-1283 
THOMAS  L  BRITTEN.  370-72-4741 
JAMES  S   BROADWAY.  587-21-3515 
GREGORY  N   BRODMAN.  334-60-1910 
MARTIN  H   BROGLI.  404-98-6761 
EDWARD  M   BROUN.  041-54-8523 
BUD  L   BROOKS.  136-58-6136 
CHRISTOPHER  K   BROOKS.  521-76-9207 
JAMES  L   BROOME  III   248-29-0284 
CARY  R  BROWN.  231-98-0069 
CHARLES  EVERETT  BROWN.  247-27-1967 
NANCY  L  BROWN.  505-70-4947 
STEVEN  M    BROWN.  373-64-6405 
TERRANCE  J   BROWN.  148-40-7791 
VIRGINIA  G   BROWN.  284-70-5653 
RAYMONT)  J   BROYHILL.  482-84-8616 
NORMAN  J   BROZENICK.  JR  .  341-44-5376 
RICHARD  .M    BRUBAKER.  546-11-5287 
SCOTT  L  BRUMMETT  465-31-0190 
ALVIN  A   BRUNNER.  III.  585-04-7282 
DANIEL  K   BRUNSKOLE   177-5J-9197 
MICHAEL  P  BRYANT.  014-48-1663 
.MARK  A   BUCCIGROSSI  460-06-6562 
MICHAEL  S  M   BUCK,  293-58-0677 
PHIUP  C  BUCK,  216-82-9127 
KEVIN  W   BUCKLEY.  167-41-3900 
STEVEN  J   BUCKLEY.  267-31-4967 
STANLEY  J   BUELT.  512-62-5693 
EDDY  L  BUFFKIN.  246-14-1207 
ERIC  W   BULGER.  061-60-5847 
DALE  O  BULKLEY.  451-96-8210 
JAY  P   BULLOCK.  177-54-6493 
ARNOLD  W  BUNCH.  JR  ,  414-25-6872 
MARK  S  BUNCHER,  490-78-5101 
WILLI.\M  P  RUNNING,  400-74-1663 
TERRY  P   BUQUET  248-86-8142 
EDWARD  J   BURBOL,  324-54-8741 
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KENNETH  F   BURGESS.  249-27-T173 

ISMAEL  Buncos.  JR  .  S83-0S-2M9 

DANIEL  T  BURKE.  578-83-«793 

DARRYL  W   BURKE.  10O-58-O6« 

RICHARD  J    BURKE.  215-88-8T75 

ROBERTA  B   BURKE.  2S1-31-1212 

MICHAEL  D   BURNES.  253-31-«83a 

DAVID  M   BURNS.  418-98-9681 

EDWIN  C   BUSH.  JR..  418-96-9897 

PETER  L.  BUSSA.  478-84-8812 

LUIS  E   BUSTAMANTE.  JR  .  141-80-2885 

CHRISTOPHER  R  BUTLER.  118-54-8972 

JAMES  W   BUTTS  397-73-8082 

MATTHEW  E   B^TID  521-04-8S92 

MELVIN  C   BYRD.  436-88-6863 

RUDOLPH  T   BYRNE.  563-37-8378 

ANDREW  S   CAIN.  415-25-1541 

LARRY  E  CAISON.  508-73-2121 

LISA  M   CALDWELL.  374-82-5829 

WILLUM  K  CALDWELL.  588-03-9811 

SCOTT  E.  CALKINS.  439-11-7981 

JOSEPH  T  CALLAHAN.  IH.  585-96-9269 

PHILIP  S  C.\MERON.  561-27-2309 

DOUGLAS  A.  CAMMEL.  282-60-6508 

CRAIG  F  CAMPBEIX.  361-58-0165 

ERIN  E  CAMPBELL.  263-53-2903 

ROBERT  G  CAMPBELL.  228-13-1068 

ROBERT  A  CANFIELD.  223-84-7431 

BRUCE  A.  CANTRELL.  264-84-8409 

LOUIS  A.  CAPORICCI.  114-80-3043 

ZYNA  C  CAPTAIN.  437-83-0782 

NEAL  R.  CARBAUGH.  188-53-9773 

DAVID  L.  CARLON.  431-17-9009 

BRIAN  L.  CARLSEN.  327-58-1596 

CARL  R  CARLSON.  383-63-0599 

GRANT  E  CARLSON.  482-76-8715 

GREGORY  A   CARLSON.  250-11-3315 

THOMAS  L.  CARLSON.  560-25-1014 

PHILIP  W  CARMENA.  566-21-4549 

GREGORY  S   CARMICHAEL.  303-78-1748 

TODD  L  CARNAHAN.  326-40-9102 

RICHARD  J    CARRIER.  033-48-1102 

GUS  A  CARRILIX).  453-37-3378 

ELDRA  D.  CARSON.  428-08-123S 

BILLY  W  CARTER.  423-74-4688 

DONALD  C.  CARTER.  243-19-0152 

JESSE  D  CARTiai.  457-92-9982 

JOHN  B  CARTER.  007-68-1265 

MARINA  G   CARTER.  484-82-7599 

SUE  B  CARTER.  483-84-2387 

THOMAS  C  CARTER.  253-11-8368 

MATTHEW  G   CASELLA.  229-90-3673 

BRIAN  CASEY.  204-46-9319 

ALLAN  R  CASSADY.  237-19-7686 

JEFFREY  L  CASSENS.  338-50-8714 

GLEN  A   CATANIA.  157-46-7329 

DEVIN  L.  CATE.  458-98-5871 

JEFFREY  P  CATER.  415-86-1292 

KEITH  A  CAVER.  124-53-3650 

RONALD  J   CELENTANO.  033-54-3645 

DARYL  H  CHADDERDON.  539-64-7960 

RAYMOND  F.  CHAMBERLAND.  III.  028-43-4701 

DALE  P  CHANDLER.  297-54-4848 

DAVID  W  CHANDLER.  230-02-9911 

WILLIAM  J  CHANGOSE.  123-44-7974 

GORDON  L  CHAPELL.  498-80-1757 

DENNIS  W   CHENEY.  101-46-0971 

SUSAN  M   CHENEY.  271-5S-0994 

BARRY  R  J   CHEYNE.  115-46-5892 

BETH  A  CHILDS.  213-80-8388 

CLAYTON  W  CHILDS.  514-66-3555 

DIEDRE  M   CHIN.  119-44-5235 

WALTER  CHIN.  571-86-2298 

JOHN  W  CHITTUM.  230-94-3154 

PAUL  L  CHRISTIANSEN.  306-68-5588 

FRANCIS  K   CHUN.  575-90-7431 

PAUL  M   CHURCHILL.  021-54-6151 

CHRISTOPHER  M   CICERE.  230-73-4290 

STEPHEN  A  CtLEA.  180-53-6401 

PETER  A   CIPPERLY.  123-48-1113 

ALBERT  F  CIRCELLI.  133-58-2411 

CHARLES  E  CLARK.  247-04-9402 

JASON  L  CLARK.  461-23-4520 

JERALD  V  CLARK.  376-70-9810 

MARK  A  CLARK.  280-66-6190 

MARK  H  CLARK.  538-68-3393 

RAYMOND  P  CLARK.  340-83-0612 

WESLEY  J   CLARK.  313-74-4387 

JOHN  O   CLARKE.  014-46-7572 

SEAN  D  CLARKIN.  378-70-621'! 

JAMES  D  CLIFTON.  415-08-0839 

WILLARD  E  CLrTES  ni.  586-27-2K6 

MARK  A  COAN.  281-68-8703 

JAMES  T  COATS.  263-31-7964 

WILLARD  D  COBLE.  264-49-4624 

LARRY  J   COCCI  A.  169-58-5143 

RICHARD  J   COCCIE  476-74-0753 

CHARLES  D  COCHRANE.  242-86-0878 

MICKEY'  D  COCKERILL.  082-44-5496 

TRACY  W  COLBURN.  003-58-8627 

LINDA  R  COLE.  530-7J-2713 

MARK  K  COLE.  218-84-5568 

CATHERINE  G  COLEMAN.  224-06-3833 

DONALD  W  COLUNS.  493-62-6888 

GREGORY  R  COLLINS.  043-66-2024 

RAYMOND  E  COLLINS.  247-27-4196 

GENET  COLLINSWORTH.  283-08-6426 

THOMAS  R  COMER.  242-19-2388 

DANIEL  L.  COMMONS.  S0»-70-6015 

MAVIS  E  COMPAQNO.  545-39-3489 

JOHN  H  COMTOIS.  198-36-7538 

PATRICK  M   CONDRAY.  22»-15-7067 


DAVID  CONLEY.  253-15-8812 

GARY  P  CONLON.  534-74-5084 

CURTIS  C  CONNELL.  507-88-0477 

MICHAEL  P  CONNER.  556-04-0094 

MICHAEL  F   CONNOLLY.  430-21-7827 

DAVID  A   COOK.  263-23-6655 

GINGER  D  COOK.  427-23-8675 

LANDIS  B  COOK.  247-25-1190 

WILLIAM  T  COOK.  JR  .  225-03-8914 

MATTHEW  E.  COOMBS.  539-78-0067 

ROBERT  A  COONEY.  040-83-9683 

KENNETH  C  COONS.  JR  .  572-29-5973 

CHARLES  E  COOPER.  567-45-8968 

PAUL  S  COPELAND  329-58^2316 

DORIAN  I  CORBETT.  577-92-0811 

SARAH  J  CORBETT.  263-49-2877 

REBECA  F   CORDINGLY.  461-23-1407 

GLEN  A  CORELL.  573-29-4455 

RAYMOND  D  CORNELIUS  IH.  363-49-9323 

JON  C  CORNICK.  387-68-2606 

JOAN  H   CORNUET.  265-35-2101 

CHARLES  D  CORPMAN.  479-70-4247 

JOHN  F   CORRIGAN   565-27-7649 

COLIN  B  COSGROVE.  JR  .  443-70-9864 

JOHN  F  COSTA.  JR  .  212-64-3804 

GERALD  R  COSTELLO.  285-71-4607 

RICHARD  A  COSTELLO.  174-44-7376 

WILLIAM  D  COWAN.  040-58-0770 

FRANCIS  COX.  100-60-1298 

KEVIN  S   COX.  305-76-2847 

SAMUEL  D  COX.  241-13-1231 

STEVEN  J   COX.  569-31-5949 

SUSAN  A  COX.  034-60-0809 

GERALDINE  B  COZZI.  572-13-5271 

MATTHEW  L.  CRABBE.  228-08-0771 

TERRENCE  J   CRABTREE.  006-58-4209 

RONALD  H  CRANE.  458-35-2229 

JAMES  E  CRAWFORD  JR  .  435-11-6744 

WILUAM  B  CRAWFORD.  446-64-7156 

LARRY  D  CRESSWELL.  561-78-0513 

RAYMOND  L  CREW.  545-45-7096 

JOSEPH  P  CREWS.  239-93-2091 

ARTHUR  S  CROKER.  004-58-8751 

RODNEY  L  CROSLEN.  259-25-4041 

RANDOLPH  G  CROWDBm.  453-98-2029 

SHANNON  B  CROWLEY.  199-54-2456 

CRAIO  A  CROXTON,  435-96-1424 

JESSE  K   CRUMP.  205-53-2187 

PAUL  E  CRUSER.  314-88-4832 

ROBERT  E  CRUZ.  442-73-8890 

RUBEN  D  CRUZ.  582-17-9128 

ROBERT  J   CULHANE.  489-73-6132 

CLAY  K.  CULVER.  413-04-8906 

BRIAN  S  CUMMING.  537-74-9245 

STEVEN  A  CURL.  559-31-6491 

JAMES  M   CURLEY.  024-54-6035 

GERALD  D  CURRY.  266-39-6009 

JAMES  M   CURTIS.  021-48-0036 

RANDY  K  CURTIS.  129-44-6661 

ROBERT  L  CUSHINC.  JR  .  438-08-1984 

RANDALL  G   CUTHBERT.  540-70-0693 

BRIAN  P  CUTTS   338-60-0486 

WALTER  CYKTICH.  JR  .  261-25-4663 

MICHAEL  R  CZAPIEWSKI.  472-78-6893 

TERRl  J   CZENKUS.  560-35-6974 

MARK  R  DAGGITT.  504-86-5954 

LINDA  J   DAHL.  063-46-1136 

DENNIS  E.  DALEY.  176-38-6087 

DOUGLAS  H  DALSOGUO,  543-82-1394 

PENALOPE  H   DALTON.  071-44-9455 

RAYMONDT  DALY  JR.  141-58-1934 

KEVIN  B   DAMATO.  572-21-8094 

TIMOTHY-  H   DANIEL.  230-88-5361 

DAVID  B  DANIELS.  220-68-2768 

JOHN  A   DANIELS.  245-08-7252 

DANIEL  L  DANNENMUELLER.  SR.  488-80-1084 

JAMES  R  DARBY.  III.  483-35-9237 

RICHARD  N   DARCO.  JR  .  523-76-7142 

SUSAN  L   B  DARNELL.  261-21-5333 

VINCENT  L   DAUBENSPECK.  II.  526-25-6147 

DOUGLAS  W   DAUER.  279-46-7079 

THOMAS  P  DAVENPORT  098-58-1112 

WILLIAM  T  DAVIDSON.  425-r-2858 

BEVERLY  H   DAVIS.  19O-46-70B9 

DONNIEG   DAVIS.  JR  .  237-11-3467 

HOWARD  D  DAVIS.  JR.  246-13-2237 

JOSEPH  E  DAVIS.  226-84-9002 

MARK  L  DAVIS.  522-64-7723 

MICHAEL  D   DAVIS.  551-08-8463 

ROBIN  DAVIS.  418-80-1867 

STEVEN  TODD  DAVIS.  325-60-5893 

AMY  J   DAWSON.  298-52-0860 

STEVEN  O  DAWSON.  323-58-6400 

CLIFFORD  E  DAY.  027-54-4783 

KATHYRN  A   DAY.  028-90-6046 

RONALD  J  DEAK.  187-44-7T78 

JAMES  W  DEAN.  463-90-4798 

JOHN  F   DEAN  JR    418-96-5424 

MARY  K  DEATHERAGE.  523-11-9732 

MICHAEL  V   DEATON.  310-54-7031 

WILLIAM  J   DEBENEDICTIS.  585-88-5128 

MARK  DECESARI.  257-15-6557 

JOSEPH  A  DEE.  469-84-9616 

LAURIE  A  DEGARMO.  061-58-8009 

KEVIN  D  DEGNAN.  227-15-6736 

MICHAEL  P  DEGREEP.  399-68-1940 

GUS  W   DEIBNER.  430-33-2278 

MARKUS  R  DEITERS.  348-53-7458 

MICHAEL  S   DEJONGE.  368-86-2335 

WILLIAM  G   DEKEMPER.  515-64-2144 

DENIS  P  DELANEY.  461-39-1631 

WILLIAM  P  DELANEY.  149-53-8746 


THOMAS  DELAROSA.  466-31-9758 
STEPHEN  J.  DELLIES.  371-66-6418 
VICTOR  F   DELMORAL.  583-15-5189 
CHARLES  S   DELSOLAR.  186-50-7582 
CARLO  N  DEMANTJANTE.  586-62-9040 
FRANK  DEMARTINI  111.  534-70-4466 
ANNE  C.  DEMENT.  267-61-9895 
MARK  E  DEMERS.  027-53-6438 
RICHARD  J   DENNEE.  127-52-4530 
PAUL  DENNO.  018-38-4518 
STEVEN  J   DEPALMER.  219-88-7118 
LEE  E  DEREMER.  183-53-5974 
DONALD  P  DESAULNIERS.  039-34-9247 
RALPH  DEVE.  585-64-3873 
MICHAEL  E   DEVILLEZ.  498-15-8031 
TROY  E  DEVINE.  548-45-1281 
BLAKE  D  DEVOLLD.  274-70-4003 
JAMES  L  DEW.  JR.  568-29-3722 
BRUCE  R  DEWITT.  193-18-6732 
KIRK  R   DICKENSON.  466-31-0331 
JAMES  R  DICKERSON.  420-83-3113 
TIMOTHY  D   DICKEY.  503-74-1176 
IAN  R  DICKINSON.  021-54-6653 
DAVID  JOHN  DIETRICH,  352-6O-708I 
PAUL  J   DIMECH.  549-47-3888 
STEVEN  B  DINGEE.  255-17-5925 
DENNIS  F  DINGLEY.  125-60-3608 
THOMAS  M   DIPP.  541-86-8283 
LAURA  A   H   DISILVERIO.  444-74-5286 
JON  C   DITTMER.  283-61-1089 
TERESA  AH  DJURIC.  114-58-3668 
KATHLEEN  T  DOBY.  173-54-0286 
SHAYNE  H   DOERINO.  464-29-T747 
ARDEN  L  DOHMAN.  504-84-6158 
THOMAS  J   DOLNEY  504-83-n64 
SANDRA  DOMINGOS.  051-46-2120 
PATRICK  R  DOMINIC.  466-80-8772 
SHIRLEY  M   DOMINICK.  291-15-1164 
DONALD  W   DOMKOWSKI.  343-60-3919 
DAVID  J    DONAHOO.  229-84-0522 
EDWARD  J    DONAHUE.  334-53-2720 
JOHN  T   DONESKI.  578-94-1504 
JOHN  F   DONNELLY.  386-74-8710 
CHRIS  E  DONOVAN.  054-50-5319 
BRYAN  P   DOOLEY.  551-39-9923 
JOHN  A   DORIAN.  577-86-9654 
DAVID  D  DORNBUSCH.  S03-93-6714 
CHARLES  S   DORSEY   485-78-4834 
JOHN  G   DORTONA.  467-17-0807 
EDWARD  K   DOSKOCZ.  266-83-8262 
SAMUEL  R   DOUGLAS   453-37-7736 
PAUL  O  DOW.  JR  .  096-44-4906 
PAUL  E  DOWDEN.  437-84-9848 
BENJAMIN  H   DOWNING.  271-46-2611 
GREGORY  F  DRAGOO.  312-64-9495 
MICHAEL  R   DRAKE.  551-96-4341 
DON  M   DRESSEL.  469-80-7404 
JOHN  D   DRIESSNACK.  036-38-1058 
RICHARD  D   DUBLIN.  427-11-8809 
CHARLES  R  DUBUC.  JR  .  019-46-1603 
ROBERT  L.  DUDLEY.  JR  .  563-11-1801 
SCOTT  C   DUDLEY.  354-56-2442 
CHRISTINA  M   DUFFY.  531-68-9274 
THOMAS  G   DUGAN.  113-52-4478 
DENISE  DUMAS.  153-48-4027 
VINCENT  R  DUMAS.  417-98-3712 
MARY  E  DUNCAN.  352-48-5965 
JOHN  I   DUNHAM.  JR  .  437-06-4125        '. 
RONALD  L  DUNIC.  203-52-5138 
THEOPHILE  DUPLECHAIN.  JR  .  433-15-2508 
JEFFREY  DUPREE  246-17-1609 
CLARENCE  D  DURAN.  004-58-6959 
JON  A   DURESKY.  404-64-3882 
DARREN  P  DURKEE.  364-56-5298 
PETER  S   DURKIN.  173-44-3949 
MICHAEL  F  DURLAUF.  313-64-1338 
JAMES  W  DURTSCHI.  531-74-6393 
DOUGLAS  J   DLTT.  483-58-9958 
DAVID  J   DUVALL.  04»«-5741 
GREGORY  M   DZOBA.  213-76-1758 
ERIC  M   EARNEST.  244-98-5165 
DAVID  J    EASTMAN.  508-60-2588 
GEORGE  E   EAVENSON.  451-92-6498 
MARK  L  EBY.  265-06-7680 
DONALD  B   ECKSTEIN.  161-58-1450 
TIMOTHY  E   EDEM.  109-50-0545 
PETER  G   EDGAR.  001-80-6650 
LEWIS  JOHNSON  EDWARDS.  415-88-9146 
MICHAEL  J    EDWARDS.  916-88-8798 
ROBERT  J    EGBERT.  226-84-2176 
GERARD  W   EG  EL.  336-80-6353 
RANDY  D  EIDE.  391-78-4023 
CRAIG  A.  EIDMAN,  210-43-1664 
ANGELO  B   EILAND.  191-54-3103 
RICHARD  C   EIN3TMAN.  221-36-8796 
JAMES  M   ELDRIDOE.  JR  .  431-31-9294 
MICHAEL  W   ELLIOTT,  266-55-5418 
JAMES  W   ELSNAU.  483-58-0640 
NEIL  R   ELTON.  135-50-0861 
JAMES  L   ELWELL.  151-56-3578 
EUGENE  E   EMERY.  244-23-3586 
BRUCE  C   EMIG   508-74-2707 
MARK  D   ENGEMAN.  548-06-2868 
ROBERT  S   ENGLEHART.  423-74-4928 
CHARLES  M   ENNIS.  JR  .  262-83-8734 
DAVID  ENNIS.  962-31-4281 
RUSSELL  E   ERB.  463-90-8400 
DAVID  A   ERCHINGER.  427-92-9385 
MARK  S   ERICKSON.  527-83-4138 
PAUL  G   ERMER.  Q69-t6-7474 
ROBERTA    ESLINGER.  180-38-9828 
REED  C.  ESTRADA.  568-21-0293 


CURTIS  A   EUBEL.  296-48-5115 
KURT  T  EVERSOLE.  402-76-3463 
DEBORAH  Y   EVES.  212-72-4722 
KEVIN  D   EWING   557-35-4557 
DALET   FADLEY.  002-56-3433 
BRUCE  O   FAGERLAND  501-54-8733 
MARK  W   FAHRENKAMP.  567-37-3414 
AGNES  M    FABCLOTH.  483-21-4181 
STUART  L   FAKKHAUSER.  505-64-6166 
JOHN  T   FARtSE.  212-90-0325 
WALTER  G   FARRAR   III.  413-94-8838 
VINCENT  M    IfARRELL.  587-47-5787 
DONALD  G    FARRIS  465-21-2673 
DANIEL  C   FAVORITE.  178-10-9385 
KEITH  P   FEAQA.  206-50-0636 
TERRY  M   FEATHERSTON  333-64-0681 
MERRILY  D   FtCTEAU.  383-82-9457 
PAUL  N.  FECTtAU.  006-54-0719 
DAVID  A.  FEKHS.  546-15-9861 
RICHARD  W   rEESER.  167-40-2373 
DOUGLAS  H   FEHRMANN   251-80-6813 
EDDIE  L   FELDER  JR    449-21-3625 
TIMOTHY  R   FELKER.  438-94-8218 
JOSEPH  W   FELOCK.  III.  089-42-8690 
GEORGE  W    FENIMORE.  III.  563-72-2137 
JOSEPH  B   FENTRESS,  527-53-7471 
CRAIG  D   FERGUSON,  264-55-2971 
DONALD  R  FERGUSON,  227-70-6540 
JAMES  E   FERGUSON.  JR  .  231-70-0019 
ALEX  C   FERIDO,  576-84-5122 
DANIEL  R  FERNANDEZ.  116-56-7880 
DAVID  A    FERREIRA.  261-21-2390 
MICHAEL  J    PBRRI.  532-64-3155 
JEFFREY  W    FIEBIG.  253-88-1584 
GEORGE  M    FIEDLER.  547-93-6015 
KENNETH  H   FIELDING.  508-58-6718 
FRANK  E   FIRUDS.  213-68-7280 
JEFFREY  H   FIELDS.  079-56-0298 
DAVID  A   FIUPPINI.  566-23-3318 
BRIAN  G   FILLMORE.  12S-38-8S61 
HERBERT  J    FINCH.  227-98- 2998'^ 
KRIS  K   FINK.  570-13-2460 
KENNETH  J    FISCHER.  382-60-5965 
CRAIG  H   FISHER.  092-54-7535 
DENNIS  W   FIBHER.  561-88-6190 
EDWARD  L   FISHER.  538-73-5251 
GREGORY  L   FISHER.  415-23-6576 
JAMES  M   FISHER.  263-37-3664 
STEPHEN  M    FISHER.  266-47-5935 
STEPHEN  P   FISHER.  093-54-5599 
TIMOTHY  E   FISK   081-52-5362 
CLIFFORD  B   FITTS.  223-68-3232 
STEPHEN  A   FITZGERALD.  332-46-6605 
BARRETT  A   FLAKE.  435-19-2089 
DANIEL  A   FLSTCHER.  521-80-1607 
JOHN  H   FLETCHER.  180-48-7434 
STEVEN  W   ILOWERS.  250-19-8181 
MARK  E.  FLUKER.  463-31-8302 
DAVID  J.  FOBLKER.  502-70-3605 
DANIEL  T   FOOARTY   087-48-0130 
BRIAN  R  FOLEY.  014-52-9424 
CHRISTOPHER  J    FOLEY,  053-46-8886 
CHARLES  M   FOLSOM,  406-04-7540 
DOUGLAS  C   FORBES.  223-08-7646 
TERRY  D   FORD.  572-35-0808 
MARK  S   FORESTER.  417-98-9683 
JAMES  I   FORNEY.  456-43-6445 
JOHN  K   FOR3TTHE.  JR  .  526-11-1182 
DEBORAH  A   FORT.  383-73-9389 
CINDY  L   F09BUM.  089-80-3158 
JOSEPH  FOSTER.  208-43-9270 
RICKFORD  D   POULK.  286-53-2206 
ZACHARY  H   FOULK.  246-94-8517 
GREGORY  R  FOLUNIER.  556-37-7830 
BOBBY  G   FOWLER.  JR  .  574-53-4709 
TIMOTHY  J   FOWLER.  359-58-8923 
DEAN  O   FOX.  459-23-0084 
DENNIS  E   FOX.  225-90-3814 
ERIC  EUJWARD  FOX,  273-54-9711 
JEFFERY  E   FRANCIS,  268-66-6953 
ROBERT  B   FRANCIS,  433-73-1319 
BRUCE  D   FRAhfK,  562-27-5831 
BRADLEY  C   FRANKLIN.  333-54-8141 
HOLLY  R  FRANZ.  466-29-8488 
JOHN  H.  FRANZ.  491-72-4268 
MARK  C   FRAS8INELLI.  546-94-9720 
DAVID  C   FRAZEE.  242-15-2904 
GEOFREY  A   FRAZIER.  415-21-0498 
KEITH  D   FRBDE.  487-70-3414 
BARRY  A    FREDERICK.  003-58-62n 
TIM  B   FREEMAN   362-66-6686 
RAYMOND  M    FREER.  540-80-0758 
KARL  L  FREERKS.  469-74-2365 
DALE  C.  FRIDLEY.  569-31-8587 
LISA  A   FRIEKP.  088-60-4128 
ROBERT  J    FRIGO.  511-72-2817 
GERALD  J    FRISBEE.  057-46-ni9 
JACKIE  D    FRISBYGRIFFIN   502-86-2013 
THOMAS  L   FRITZ,  375-74-7202 
PATRICK  E,  FROST,  452-15-0314 
JEFFREY  E   FRYE.  515-54-7665 
CLAUDE  V   FULLER.  JR..  251-23-8073 
TED  V   FULTON.  241-13-5356 
GARRY  J   OAONON.  309-68-9860 
JEFFREY  D  OALBRAITH   449-41-3732 
DONALD  J  GALE.  536-60-8206 
MARK  A  GALLAGHER  472-88-5971 
BRENDA  S  CAMBILL.  227-68-1060 
JERRY  L  OANDY.  427-27-9882 
MAX  L  GANDY.  533-80-9862 
RONALD  J.  GARAN.  JR..  118-80-9408 
ALFRED  D  GARCIA.  528-13-6083 


IGOR  J   P  GARDNER.  565-88-8966 
RANDALL  C  GARDNER.  199-50-4910 
ROBERT  S  GARDNER.  585-70-5709 
ROBERT  F  GARGIULO.  437-92-0406 
JOHN  R  GARRETT.  236-06-4654 
BERT  G  GARRISON,  JR  ,  454-15-2272 
DONALD  L  GARRISON,  216-80-1287 
ROBERT  F  CASS.  584-49-8341 
DANIEL  J  GATES.  II.  131-48-5448 
MICHELE  L  D  GAUDREAULT.  551-17-4846 
RONALD  P  CAULTON.  040-42-1604 
MICHAEL  P  CAYDAR.  328-48-3338 
TLMOTHY  L  CAYNOR.  377-54-2444 
JAMES  P  GA'i'TON.  455-82-2108 
JOHN  P   GEIS.  II.  397-83-2347 
EDWARD  C  GELZINIS.  022-48-5982 
ROBERT  S  GEORGE.  345-50-1168 
DAVID  K   GERBER.  285-62-1763 
DANIEL  L  GERRIO.  010-54-7742 
WAYNE  A   GERRISH.  432-94-2835 
DAVID  C  GEUTING.  389-74-4018 
DAVID  S  GIBSON  273-46-3502 
RANDY  L  GIBSON.  002-54-4000 
JAMES  M  CIESKEN.  043-56-5387 
JAMES  O  GIFT.  031-50-4023 
ROBERT  C  GIFT.  249-19-8867 
ELLEN  L  GILL.  029-48-9362 
WILLIAM  S  GILLEY.  408-98-7074 
FREDERICK  M  GIRBERT  280-72-5124 
ROBIN  B  GLASER  336-)6-«960 
ALAN  G  GLODOWSKI  392-60-2969 
DAVID  M   GLOGOWSKI.  343-60-5731 
GARY  E  GOBEL.  262-19-6364 
JOHN  E  GOCHENAUR.  154-46-9744 
RICHARD  A  GODDARD.  527-51-9545 
IRENE  C  GODFREY.  135-56-6850 
MARK  CODING.  141-60-6546 
TERRY  L  GOLD.  247-23-0411 
RICHARD  M   GOLLNER.  388-92-7039 
JOHN  T  GOODE  212-72-2910 
HOWARD  A   GOODMAN.  010-48-8016 
MARK  N  GOSE.  585-82-0768 
EARL  D  COTHARD.  JR  .  508-64-6202 
MICHAEL  R.  GOTTSCHALL.  295-52-1737 
PATRICK  A  GOULD.  521-11-9799 
WAYNE  E  GRACHEK.  JR..  506-90-7040 
ALVARO  GRACIA.  JR  .  267-83-8301 
MARTIN  A  GRADILONE   118-40-5600 
REGUNALL  GRAHAM   251-23-2775 
LINDA  J  GRAMBERG.  227-86-6038 
LARRY  M   GRANT.  418-92-1126 
MARION  R  GRAVELY.  III.  250-19^800 
JEFFERY  G  GRAVER.  317-48-0478 
DAVID  L  GRAVES.  545-88-1982 
RONALD  E  GRAVES.  668-13-1088 
MICHAEL  R  GRAY.  497-80-1315 
WILLIAM  R  GRAY.  UI.  509-96-9824 
THOMAS  A  GREALISH.  112-53-5261 
STEVEN  L  GRECO  527-08-1760 
DANIEL  J  GREEN.  552-43-1864 
ROBERT  R  GREEN.  456-04-1358 
SCOTT  F  GREEN.  208-56-0072 
JAMES  S  GREENE.  255-15-1284 
SOCRATES  L  GREENE.  251-21-1869 
CARY  M   GREENFIELD.  441-70-8814 
DOUGLAS  J   GREENHECK.  535-63-8176 
JAMES  M   GREER.  JR..  454-08-2585 
JOHN  R  GREER.  587-13-8946 
WILLIAM  T  GREER.  JR  .  060-56-2900 
EDWARD  M   GRIFFIN  271-72-8449 
JAMES  E  GRIFFIN.  192-48-2180 
DANNY  J   ORIFFIS.  267-37-7590 
MARK  A  GRIFFITH.  115-56-1347 
ROBERT  J   GRIFFITH.  517-68-9492 
GREGORY  H   GRIGSON.  191-50-6224 
DANIEL  D  GRIMWOOD.  476-70-2575 
CECILIA  M  GRINDINCER.  573-76-3040 
LYDIA  S  GROCE,  451-31-7030 
DANIEL  G  GROESCHEN.  406-86-3156 
VIRGIL  A  GROGEAN.  II.  280-60-3670 
HARRY  N  GROSS,  169-44-2929 
PAUL  A  GROVEN,  521-98-5199 
GARY  P  GROVER,  005-68-6333 
THOMAS  J   GRYCEWICZ,  566-41-8069 
BRUCE  N  GRYCIER.  174-46-8579 
CONRAD  D  GUEVARA.  II.  561-41-8732 
CHRISTOPHER  A.  GUEVIN.  225-02-3785 
RAYMOND  R  GUIDONI.  117-54-5127 
JAMES  P  GUINAN.  221-33-8733 
KEVIN  S  CUNERMAN.  078-80-4739 
DANA  L  CUNTER.  453-80-5053 
ERIC  V  OUNZINGER.  521-15-1769 
RANDALL  H   GUPTON.  260-04-2843 
MICK  R.  GUTHALS.  585-86-0143 
BRAD  A  GUTIERREZ.  069-46-1319 
ROBERT  L  HAASE.  JR  .  288-43-8298 
CAMERON  G   HABBICK,  103-60-0346 
CHRISTOPHER  A   HA  BIG  522-13-5239 
PHIUP  W   HACKER.  339-42-7802 
STEWART  J   HACKER.  475-70-9237 
DANIEL  V   HACKMAN.  571-31-5293 
MICHAEL  D   HAEFNER.  480-86-5741 
JEFF  L.  HAGENS.  456-21-8887 
JAMES  C   HAHN.  191-44-8374 
CHRIS  E   HAIR.  341-40-5875 
MARVIN  C   HAIRE.  267-04-6869 
STUART  L  HAIRE.  437-11-5486 
FRANK  C   HALBERT.  359-43-3093 
GARY  D  HALEY.  247-31-8009 
HOMER  E.  HALL.  JR..  464-88-0149 
JAY  K.  HALL.  366-74-6342 
MARK  3.  HALL.  284-42-6955 


NATHANIEL  C.  HALL.  930-76-4017 
STEPHEN  C  HALLIN.  394-46-8736 
WALTER  P  HALLMAN  JR    375-72-1665 
DONALD  J   HALPIN.  576-48-6884 
PAUL  A   HALVORSEN.  151-38-4588 
DAVID  C   HAM.  093-40-3065 
JOHN  J   HAMBEL.  104-52-1159 
STEPHEN  L  HAMILTON.  405-92-2765 
WILLIAM  J   HAMLETT.  446-68-2622 
STEVEN  E  HAMMOCK.  512-66-7152 
BRANDON  D   HANCHETT.  227-92-5489 
JOHNG   HANCOCK.  286-65-4961 
WILLIAM  T  HANCOCK.  236-98-0293 
BRUCE  A   HANESSIAN.  214-70-4243 
KEVIN  M   HANFORD,  016-54-2399 
JERROLD  J    HANNA.  217-66-2323 
BRIAN  M.  HANSEN.  532-68-0317 
BRUCE  A  HANSEN.  296-44-8699 
GREGORY  A   HARBIN.  253-23-8114 
JAMES  D.  HARDEN.  416-94-9086 
JOHN  E   HAROREAVES  273-68-7320 
BRUCE  F   HARMON    150-46-4810 
JOSEPH  H   HARRELL.  243-21-0422 
JOSEPH  M   HARRELL.  437-90-5420 
BRIAN  D   HARRIETT.  185-46-9860 
BARBARA  L.  HARRIS.  393-66-3394 
CHARLES  H   HARRIS.  JR  .  060-6O-3Q99 
DAVID  B  HARRIS.  432-13-5182 
GEOFFREY  T  HARRIS.  337-60-3174 
JACKSON  S   HARRIS.  JR  .  437-15-3736 
JERRY  D  HARRIS.  264-21-1987 
JOHN  D  HARRIS.  032-46-9984 
RAY  P   HARRIS.  408-06-5356 
WILLIAM  S   HARRIS.  531-82-2868 
WILLIE  J   HARRIS.  JR    463-33-0661 
CARL  M    HARRISON,  248-19-0656 
JOHN  C   HARRISON,  320-60-7265 
JAMES  A   HARROLD   505-84-3064 
JACQUELINE  C  R   HARRY   454-06-6346 
DAVID  E  HARSH.MAN   502-62-2563 
KARL  A    HART  557-43-5926 
EDWARD  R  HARTMAN.  263-35-8382 
PAUL  G  HARTMAN.  470-78-4262 
RICHARD  W   HARTMAN.  200-53-3367 
ROBERT  J   HARTNETT.  JR  .  012-60-3911 
JOSEPH  J   HARTSTEIN   286-23-3272 
TINA  M   HARVEY.  567-23-9646 
R0GE31  A   HARVILLE.  417-82-0621 
MARK  R  HASARA.  252-02-9249 
MICHAEL  R  HASS.  377-66-9694 
ANTHON-Y  R.  HA3SELL.  454-39-9623 
ARTHUR  G  HATCHER.  JR  .  417-94-4963 
KENNETH  P  HAUETER.  567-94-8584 
DALE  A  HAUSER.  276-60-3664 
BRENDA  A  HAVEN  392-74-0249 
EDWARD  R  HAYDEN.  047-44-5088 
VERBIN  HAYES.  JR  .  261-39-5424 
ANGELO  T  HAYGOOD.  117-50-8892 
HOWARD  D    HAZELL.  048-40-3179 
ROBERT  L  HEAD.  JR  .  339-58-9756 
THOMAS  Y   HEADEN.  367-72-6559 
LAURIE  S  HEALY.  523-62-6835 
STEPHEN  M   HEAPS.  202-60-7471 
NANCY  J   HEARRELL.  279-48-8289 
SEAN  V   HEATHERMAN.  451-33-4100 
JAMES  R  HEATHERTON.  272-46-2910 
ARTHUR  F   HEBBELER.  m.  270-44-7058 
JOEL  C  HECK.  507-78-9714 
KEITH  L  HEDGEPETH.  237-78-7338 
BART  H   HEDLEY   271-98-7506 
MARK  A   HEDMAN,  951-43-7136 
BARDEN  R  HEFT.  474-98-4196 
KEITH  W   HEIEN.  493-60-1849 
WARD  E  HEINKE.  301-44-3497 
JULIE  A   HETTZMAN.  240-19-9391 
JOHN  M   HELLRUNG,  338-62-6878 
LENORE  M   HEMINGWAY,  091-53-9313 
MICHAEL  G   HEMLER,  162-46-4393 
ANTHONY  L  HENDERSON.  244-19-6443 
JACK  A   HENDERSON.  401-88-8988 
JAMES  L  HENDERSON.  245-17-8872 
SCOTT  A   HENDERSON  302-83-4789 
CRAIG  L   HENDRIX.  449-39-6035 
KAREN  A   HENNEBERRY.  370-70-7089 
PAUL  R  HENNING   217-73-7683 
GUY  HENRIE.  III.  181-54-9360 
EUGENE  H   HENRY.  177-42-0413 
KEVIN  M   HENRY.  103-50- 1 290 
ROBERT  L  HENSON,  550-03-9134 
JOHN  J   HEPNER.  165-56-8184 
STEVEN  M   HERBST.  496-63-5862 
MICHAEL  F   HERMSEN   395-76-8601 
MARK  S   HERSHMAN    158-66-8602 
JANE  E   HERTZ.  063-83-2282 
PAUL  J   HESSE.  273-42-1348 
JAMES  B  HESTETLTJE.  383-58-6708 
GARY  D   HETLAND.  504-54-2425 
DOUGLAS  A.  HETZEL.  527-13-5853 
BRUCE  E  HEYLMUN.  204-44-8995 
JOHN  R   HICKEY.  049-46-1633 
KYLE  E  HICKS.  129-50-7519 
MANHJEL  A.  HIDALGO   110-50-3425 
TIMOTHY  K.  HIGA.  575-86-3380 
MEUSSA  A   HIGGINBOTHAM.  556-88-2838 
JOHN  R  HIGGS.  JR  .  578-84-9708 
DOUGLAS  D   HIGH.  519-86-5702 
CHRISTINE  O  HILL.  463-78-0008 
DOUGLAS  E   HILL   174-46-3491 
JOEL  H   HILL.  423-90-2908 
NORAH  H   HILL.  043-68-8295 
RAYMOND  R  HILL.  JR..  049-60-9229 
GEORGE  T  HILTON.  464-06-7577 


MICHAEL  R   HIMSWORTH.  2T;-53-OSW 
CHRISTOPHER  W   HINES,  S24-96-«2S7 
MARK  A   HINES.  24I-17-23U 
ROBERT  L.  HINKLE.  187-50-1829 
DONALD  P  HINKSON.  183-«M434 
DONALD  W   HINTON.  497-70-6695 
GREGORY  H   HINTON.  059-44-3513 
SUSAN  E  HIRST.  521-76-4828 
AUDIE  E  HITTLE.  164-48-47M 
MICKIE  S   HO.  261-61-2037 
PATRICIA  O   HOBAN.  545-92-2178 
JAMES  H   HOBDAY.  229-9e-0«45 
CLEOPHAS  S   HOCKADAY.  JR  .  231-08-5491 
RICHARD  E  HOEFERKAMP.  246-94-8539 
JULES  C   HOEHN.  193-56-0021 
JEFFREY  A   HOFFER.  270-64-4894 
GREGORY  J    HOFFMAN.  504-90-3997 
ROBERT  K   HOFFMANN.  493-74-4011 
KENNETH  E   HOGAN   495-70-9605 
THOMAS  J   HOGAN.  489-76-«395 
RICHARD  A   HOLCOMB,  558-13-5381 
MARK  R.  HOLLAND,  286-71-7112 
MELVIN  A   HOLLAND.  III.  376-60-8922 
KERRY  M   HOUX)MON.  255-17-1253 
MICHAEL  T   HOLLSTEN.  523-15-5945 
DAVID  B   HOLMER.  577-74-7024 
DAVID  L.  HOLT.  412-76-0302 
MICHAEL  A.  HOMAN.  287-31-5201 
FELIX  J.  HOOKS.  354-98-4228 
GARY  L.  HOPPER.  529-94-0811 
STEVEN  L   HOPPER.  431-15-2943 
LELAND  R.  HOPSON,  354-48-8738 
DANIEL  J   HORACK.  499-74-0094 
GEORGE  S  HORAN  228-11-3819 
MARK  W   HORNBOSTEL.  144-54-2495 
JAMES  C   HORTON   374-76-2417 
KENNETH  E  HOSTERMAN.  241-98-5086 
JOSEPH  C  HOTOVEC.  455-02-1325 
PAUL  D  HOUK.  024-53-OS88 
DAVID  A.  HOUSE.  543-78-9002 
ANNE  T.  HOUSEAL.  382-72-2776 
MICHAEL  J    HOUSEHOLDER.  280-60-4437 
RICHARD  K   HOUSTON.  451-31-4040 
RALPH  D   HOWARD.  252-76-8579 
MARILYN  H   HOWE   381-80-2797 
WAYNE  E   HOWE.  015-48-2721 
JEFFREY  A   HUBBARD.  503-90-2459 
JAMES  A   HUBERT.  541-74-6890 
KEITH  D  HUCK.  317-83-0387 
RALPH  L  HUDSON.  588-72-3821 
GARY  R.  HUFFINES.  285-66-8294 
GARY  M   HUGGARD.  528-92-8520 
LINDA  K   HUGGLER.  306-80-7924 
BRIAN  D  HUGHES.  472-70-4177 
CRAIG  A   HUGHES.  564-13-8951 
FRANKLIN  C  HUHN.  194-53-9353 
CHARLES  E  HUHTALA.  476-80-5886 
BENJAMIN  J   HULSEY  III.  256-17-2093 
JEFFERY  A   HIWT.  516-82-0055 
ERIC  C  HUPPERT.  131-58-6289 
MICHAEL  W   HURST.  427-15-88S5 
DAVID  M   HUSBAND.  247-31-0689 
STEPHEN  T  HUSKINS.  006-66-5517 
OTTIS  L  HUTCHINSON.  JR    559-39-6544 
JAMES  M    HUTTO.  277-64-2816 
ALVIN  B   HYATT.  237-04-4729 
JEFFREY  J.  INGALLS.  08»-56-3008 
JOHN  R.  INGHAM.  027-53-9468 
KAREN  A   INSKEEP.  558-29-8221 
SCOTT  D.  IRONS.  240-25-9998 
DON  C   IRWIN.  411-17-7213 
TROY  V   mWIN.  4S»-19-4476 
STEVEN  M.  ISENHOUR.  355-46-8447 
WALTER  R.  IVEY.  569-76-1750 
THOMAS  W  JACKMAN.  JR  .  018-52-7345 
KEVIN  E  JACKSON.  355-53-4288 
RONALD  K  JACKSON.  2S7-2a-4010 
TIMOTHY  M   JACOBS.  219-70-4777 
JAY  A.  JACOBSON.  420-88-5788 
THOMAS  E.  JACOBSON.  393-72-5631 
WILLIAM  J   JACOBY  III.  579-84-1867 
DAVID  R  JACQUES.  201-53-7433 
IX)UGLAS  B.  JAEGER.  391-83-5174 
THOMAS  A   JAEGER.  283-83-9384 
RONALD  J   JAKOVAC.  160-48-1987 
RANDY  J   JAMES.  017-48-3728 
EDWARD  R  JANKUS.  334-64-9029 
ERIC  R  JENKINS.  231-98-2815 
ROBERT  Q  JENKINS.  213-90-8229 
STEVEN  3  JENKINS.  237-13-6187 
MARK  L.  JENNER.  587-17-1115 
THOMAS  W.  JENSEN.  373-83-4899 
JOHN  G  JERAKIS.  156-83- 1099 
CHRISTOPHER  M  JERGENS.  373-48-8532 
JAMES  W  JERNIGAN.  561-70-3824 
DREW  D  JETER.  228-13-4558 
HERMAN  O  JETT.  348-82-8235 
DAVID  L.  JOHANSEN.  529-93-6470 
ROBERT  M   JOHNS.  299-54-1383 
BRIAN  L  JOHNSON.  280-78-5575 
CHRISTOPHER  M   JOHNSON.  381-56-3092 
CURTIS  E  JOHNSON.  477-70-7196 
DAVID  C  JOHNSON.  256-27-9450 
ERIC  L  JOHNSON.  381-48-4022 
EUGENE  O  JOHNSON.  JR  .  182-54-1598 
GREGORY  GENE  JOHNSON.  346-53-0683 
JON  E  JOHNSON.  216-64-7853 
KARL  B.  JOHNSON.  473-83-7513 
MARK  R  JOHNSON.  079-60-0386 
MILTON  W  JOHNSON.  577-96-4375 
PATRICK  J   JOHNSON.  4a8-78-*aa4 
PAUL  T  JOHNSON.  408-25-5212 


RICHARD  S  JOHNSON.  572-02-5918 
RICHARD  T  JOHNSON.  282-66-8848 
SUSAN  J  JOHNSON.  281-03-6476 
THOMAS  J   JOHNSON.  526-83-2238 
VERLE  K  JOHNSON.  510-73-7751 
VERNORIS  L  JOHNSON.  430-35-0842 
DOUGLAS  L  JOHNSTON.  479-70-1175 
STEPHEN  C  JOHNSTON.  526-53-2247 
CHARLES  A   JONES  JR    256-11-0630 
CHRISTOPHER  A   JONES.  075-52-3748 
CLUTIS  M   JONES.  255-02-1958 
DAVID  L  JONES.  114-56-6334 
DEREK  S  JONES.  268-39-0610 
DWA^^NE  C  JONES.  428-25-2828 
FRANK  E  JONES.  287-33-7071 
JEFFREY  B  JONES.  146-52-9896 
MARCUS  W  JONES.  425-15-9411 
NATHAN  H  JONES.  254-02-7065 
PETER  J   JONES.  190-43-0841 
RAYNEAL  JONES.  230-96-5524 
STEPHEN  R  JONES.  243-08-8405 
THOMAS  A.  JONES.  331-48-0817 
DANIEL  P  JORDAN.  157-58-6388 
GREGORY  M   JORGENSEN.  521-76-7739 
DARCY  L  JOY.  085-52-1219 
JEFFREY  P  JOYCE.  585-19-4977 
PAUL  R  JOYCE.  307-78-1739 
MARK  A  JUUAN.  040-48-8088 
RICHARD  M   JUNKIN.  18I-58-8096 
SETH  M   JUNKINS.  008-58-4506 
BRIAN  J  JURKOVAC.  281-5<M)556 
KURT  J   KAISLER.  471-84-«939 
THOMAS  A   KALDENBERG.  482-72-6004 
GREGORY  P  KAMINSKI.  170-44-2691 
LAWRENCE  A   KAMON.  339-43-8762 
GERARD  F   K.\NE.  040-56-8537 
JEFFREY  KAPOLKA.  188-50-5770 
BYRON  J   KAPPES.  527-45-0428 
BRADLEY  C   KARN.  III.  218-74-4064 
MARK  A   KARZON.  522-84-1649 
MICHAEL  A   KASARDA.  325-58-3835 
JAMES  R  KASMER.  184-52-0243 
PAUL  M   KEDDELL.  111-42-8822 
DANIEL  KEDER.  214-80-4243 
MICHAEL  B  KEGLER.  383-68-5891 
ANDREAS  G   KEIPERT.  328-80-3589 
ROBERT  L   KEITH.  543-80-8844 
JUSTIN  M   KELLER.  413-8B-89S7 
BRYAN  C   KELLEY.  493-66-4889 
RICHARD  R   KELLEY.  572-82-1830 
ROBERT  J    KELLIHER.  033-62-8333 
RICHARD  C  KELLOGG.  388-66-2221 
MARK  D   KELLY.  523-80-5198 
SCOTT  L  KELLY   250-27-1116 
STEVEN  W   KELLY.  415-19-3039 
DOUGLAS  L  KENDALL.  383-60-0039 
PHYLLIS  Y   KENDALL.  410-06-4505 
JAMES  M   KENDLER.  079-50-4763 
MICHAEL  W   KENNEDY.  218-«»-0682 
NANNETTE  B  KENNEDY.  583-19-4754 
JOHN  E   KENT.  574-52-8003 
VAN  D  KEPLEY.  JR  .  237-23-2379 
KENNETH  S   KEPPLER.  551-19-7701 
JERRY  D  KERRY.  499-70-8977 
ANTHONY  P   KERN   403-98-8208 
KEVIN  G   KERSH.  467-90-7314 
BART  R   KESSLER.  220-84-2382 
THOMAS  R  KETTLER.  207-44-7245 
KENNETH  V  KIBLTIIS.  003-60-8914 
JON  F   KIDDER.  5S8-84-0172 
KATHLEEN  E  KILLEN.  435-94-8798 
MICAH  E   KILLION.  421-88-4484 
MAURICE  L   KILPATRICK.  JR  .  507-83-3825 
STEVEN  A   KIMBRELL.  465-29-5939 
DANIEL  J    KIMMET.  282-70-7871 
ANITA  M   KING.  462-19-7133 
BRANDON  K   KING.  465-33-7639 
EDMUND  T  KING.  II.  089-56-7908 
EDWARD  R  KING.  453-29-8238 
JOSEPH  C   KING.  188-50-7988 
ROBERT  W   KING.  451-94-3247 
WALTER  J   KING.  009-53-2061 
MICHAEL  S   KINGSTON  524-03-8448 
ALLEN  W   KIRKHAM   338-44-8595 
KEVIN  R  KIRKPATRICK   527-51-9625 
MICHAEL  R   KIRPES,  532-46-6397 
ANTHONY  T  KITT.  527-39-8820 
ERIC  A  KIVI.  380-76-8864 
GARY  W   KLABUNDE.  451-35-7800 
JEFFREY  J   KLARER.  536-80-2256 
DOUGLAS  K   KLIMEK.  300-4V1433 
TERRY  D  KLINE.  387-49-7553 
THOMAS  A   KLINGELHOETS.  394-70-3350 
KEVIN  D   KLONOSKI.  383-58-4610 
STEPHEN  S   KMIECIK.  251-35-5253 
BRIAN  T  KNAUER.  394-80-9488 
DAVID  B   KNIGHT.  460-19-8033 
JAMES  M   KNIGHT.  453-08-5740 
KENNETH  L   KNOTTS.  JR..  434-19-4089 
MARK  D  KOCH.  261-11-3297 
RICHARD  P  KOEPKE.  343-48-3879 
ANDREW  A   KOHLAN.  468-84-2016 
SHIRLEY  R   KOHOUT.  475-64-4298 
WILLIAM  A   KOLAKOWSKI.  042-68-1668 
KEITH  E  KOLEKOFSKI.  JR  .  231  70-1372 
DAVID  M    KONDAS.  229-96-5331 
DAVID  P  KON-NEKER.  572-86-2365 
JEFFREY  A   KOONZ.  158-60-7125 
STEVEN  R  KOPP.  450-11-9373 
PHILIP  L  KOPPA.  387-80-8738 
RICHARD  A   KOSANKE.  533-80-8711 
STEVEN  T  KOTAN.  516-94-5386 


HAROLD  A   KOUNS.  314-84-5081 
STEWART  J   KOWALL.  321-50-3052 
MARK  D  KRAMER   482-82-9638 
KENNETH  E  KRAUSE.  477-60-2584 
PAUL  A   KRAUSE.  051-56-6393 
MICHAEL  V   KRAUT,  043-58-8104 
ROBERT  L  KREMER  465-08-4844 
JOHN  H   KRESEK.  JR     108-54-9658 
THOMAS  W   KRISE  262-39-9990 
LEON  P   KRONBERGS   416-88-8026 
MARX  S  KROSS.  422-98-8601 
JOHNC  KRUEGER.  398-80-8418 
DANA  C  KUECKER.  504-84-0821 
DAVID  E  KUGLER.  073-54-3779 
JOSEPH  F   KUHLMANN  III.  247-19-7821 
ANDREW  D  KULLBERG.  251-33-1685 
ANDREA  A   KUNZ.  449-94-3688 
JAMES  K  KURASHIGE.  565-45-1925 
KARL  W   KUSCHNER.  261-39-8519 
GARY  R   KUWASHIMA,  550-31-7194 
KL-RT  R  KUZNICZCl.  532-76-1331 
THEODORE  G   KYRAZIS  II.  034-56-9143 
ROBBY  A   KYUOUAC.  344-80-4254 
GLENN  E   LABAR.  163-46-2487 
THOMAS  C   LACEY.  287-81-9106 
THOMAS  P  LACOMBE.  029-48-4825 
THOMAS  M   LA FFEY.  039-44-1018 
ANDREW  D   LAORONE.  483-28-0498 
DANIEL  A   LAHMAN.  273-70-0889 
ROBERT  A   LALA.  132-58-7900 
JOHN  D.  LALUMIA.  006-52-9059 
RAYMOND  E   LAMARCHE.  JR  .  021-40-0844 
PETER  J   LAMATSCH.  477-72-9988 
MICHAEL  A    LAMBERT.  433-96-2834 
THOMAS  A   LAMBERT.  174-40-2520 
ROBERT  J    LANAHAN.  JR  .  129-54-1879 
DAVID  E  LANDERS.  263-27-7762 
JIMMY  D   LANE.  344-53-8387 
PHILLIP  T   LANMAN.  094-38-0564 
WILSON  DAVIS  LANNOM.  JR  .  411-13-4588 
FRANK  H   LARA.  555-74-0130 
MARK  J   LAROSE.  143-80-4836 
RONALD  P   LAROWE.  312-56-4320 
BRUCE  A   LARSEN.  528-47-4828 
MARXG   LARSON.  273-56-2846 
STUART  T   LATTA.  488-54-9342 
GEORGE  W   LAU.  275-70-0313 
JOHN  A   LAUB.  033-58-1910 
STEVEN  H   LAUDER.  105-58-4960 
JOHN  W   LAVIOLETTE.  a27-52-0Crn 
THOMAS  J   LAWHEAD.  JR.  521-76-0699 
MARK  C   LAWLIS.  533-«2-3148 
RICKEY  N    LAWRENCE.  243-11-5040 
ROBERTO   LAWS.  533-84-1913 
DAVID  M    LAWSON.  264-06-2282 
GREGORY  E   LAXTON.  558-23-6637 
PETER  C.  LEAHY.  032-56-0818 
WILLIAM  P   LEAR.  331-46-7983 
BLAIR  W   LECKER.  378-54-4253 
CALVIN  LEE.  083-48-9051 
CHARLES  E   LEE  II.  413-04-7083 
DONALD  D  LEE,  318-80-7235 
GREGORY  D   LEE.  237-23-8623 
PATRICK  G   LEE.  605-68-8483 
RONALD  A   LEE.  548-76-9980 
JOHN  D   LEEZE31.  482-80-8950 
RANDY  J    LEFEVRE.  666-11-5251 
WILLIAM  R   LEHRMANN.  110-54-080 
THEODORE  R   LEMIEUX.  076-40-8822 
CORWIN  D   LEMON.  436-27-1886 
RICHARD  T   LEPAGE.  287-43-n24 
BRUCE  A   LEPLEY.  281-86-3M7 
NATHAN  A   LEPPER.  307-56-2910 
LEONARD  W   LESKOWSKY.  209-42-7663 
MARX  W   LEVSKY.  047-82-3883 
JEFFREY  L  LEWIS.  499-74-4461 
LEON  G   LEWIS.  253-74-9604 
THEODORE  P   LEWIS.  502-90-4292 
HENRY  B   LIEBERUM.  JR  .  153-44-7388 
CHRISTOPHER  J   LIGGETT.  319-18-7883 
NANCY  A   LIGGETT.  041-54-7738 
PrrER  LIMA.  JR..  034-54-1773 
ERIC  LINDON.  300-83-6160 
MARK  W   UNDSEY.  265-65-5220 
CURTIS  R  LINDSKOG.  332-44-0474 
DANA  H   UNDSLEY.  121-54-3051 
LANCE  J    UNDSLEY.  309-76-2406 
RODD  W   LINGSCH.  207-46-6836 
CHARLES  D  LINK.  339-40-9215 
PETER  E   UNNEMANN.  556-04-1832 
SCOTT  C   LOCKARD.  401-88-6333 
RONALD  S   LOCKE.  312-58-1208 
BRADLEY  G   LOCKHART,  528-94-8767 
FRANCINE  P   LOCKWOOD.  129-48-6209 
CHRIS  A    LOEPPKE.  585-32-8741 
JEFFREY  O   LOFOREN.  543-88-4978 
EDGAR  A   LOGAN.  JR  .  219-72-6783 
BOYD  E.  LONG.  JR  .  279-60-9653 
RANDALL  L   LONG.  536-46-9868 
DEAN  J    LONGO.  221-80-5220 
GARY  W    LOOKABAUGH,  224-98-0246 
ADELAIDA  LOPEZ.  582-67-1589 
THOMAS  R   LORD,  JR  .  10O-I8-5649 
JOHN  E   LOSCHIAVO.  033-54-2782 
JAMES  A   LOTT.  575-48-9280 
MICHAEL  G   LOUGHLIN.  049-53-1023 
CATHERINE  T  LOVELADY.  460-21-2862 
WYUE  E  LOVELADY  lU.  268-43-7194 
MARTIN  J.  LOVELESS.  126-50-7503 
ANDRE  L.  LOVETT.  212-84-5775 
n  RAY  DON  LOWE.  103-53-0164 
MICHAEL  V   LOWE.  284-08-1576 


JEFFREY  D   LOWERY.  286-35-8047 
BRYAN  K   LOWRY.  368-72-9376 
RONALD  P   LO»THER.  462-04-0040 
EDWARD  W    LQXTERXAMP.  298-62-1208 
KEVIN  T   LOY  318-60-6284 
JOSEPH  R   LUBIC  288-88-3178 
JOHN  C   LUC  A3  323-60-8572 
ROBERT  R   LUCHETTI   JR  .  233-78-4457 
MICHAEL  R   LUCIER.  003-52-6680 
J.\MES  C   LUITHLY  550-43-7914 
BRENDA  M    LUND.  477-88-9853 
JON  E   LUNDBBRG.  053-54-8532 
LOUISE  M.  LUNDVAA.  468-84-1708 
MARK  K   LUTEV.  281-58-9601 
ROALD  F   LLTZ   278-68-2229 
CHRISTOPHER  H  LYONS.  348-48-6383 
BRIAN  D   MAAS  530-58-5502 
RAFFAELE  MACCHIA.  564-88-1725 
GREGORY  A   MACDONALD.  370-72-2672 
ROBERT  J    MACDONALD.  221-54-5248 
GARY  J    MACFARQUHAR.  127-50-8243 
P.ATRIVA  V   MACK.  264-27-5840 
KRISTIAN  G   MACKEY   533-64-6078 
KEMMITC   MACLEAN.  605-73-2194 
ROBERT  T   MACNAUGHTON.  JR..  303-54-9097 
B.\RRY  S   MACKEILL.  007-48-7119 
JEFFERY  M   MADDOX.  424-80-9379 
BRIAN  MAGAZC.  155-48-7078 
DONALD  J    MAGEE.  139-50-1121 
BRUCE  H    MAGOON.  198-52-8349 
WILLIAM  J    MAHONY.  JR  .  171-44-8636 
K.ARLB   MAJOR.  499-70-1743 
GENE  F   MAKOWSKI.  431-13-3636 
GLENN  L   MALL.  170-48-4579 
JERALDT   MALLERNEE.  147-43-7404 
RICHARD  L   MALLICK.  182-66-3134 
MARK  S   MALOhX.  467-02-6402 
CHRISTOPHER  R.  MALOY.  118-54-7137 
FILEMON  S   MA^ANSALA.  215-78-0487 
MARK  A   MANHEIY.  506-76-6116 
JAMES  E   MANKCR.  JR.  287-64-1962 
DAVID  A   MANUBY.  461-35-7773 
LILI  D  MANN.  (>3t-46-3853 
MARK  T   MANrSTk'.  474-80-6298 
CHARLES  A   MANSHIP  II.  254-94-6931 
WALTER  B   MANWILL.  518-88-0697 
NORMAN  MARSH-^LL.  JR  .  105-40-6526 
IVONNE  Y   MARTENS  581-31-9811 
NATHAN  W   M.MVTENS  227-08-6410 
MICHAEL  C   MArtTENSEN.  478-88-7500 
LESLIE  C   MARTIN,  427-15-8492 
STEVEN  W    MARTIN,  402-88-2153 
DAVID  W   MARTINEZ.  436-90-6413 
LARRY  A   MARTtNSEN.  502-62-4482 
GLEN  S   MARUMOTO.  585-31-2838 
RANDALL  L  MARZEN.  479-86-8880 
JAMES  K    MASON.  084-58-7547 
ROBERT  L   MA$ON  JR  .  022-54-9786 
SHARl  L   MASSPNGALE.  534-68-0955 
BRETT  A   MAStBR.  304-76-8228 
LARRY  J    MASTIN.  497-62-1103 
STEPHEN  M    MATECHIK.  170-40-2388 
ERIC  S   MATHEWSON.  218-82-7288 
STEVEN  F   MATTERN.  506-70-1591 
IX3NALD  F   MATTNER.  JR  .  079-56-9804 
JUAN  M    MAURTfA.  585-11-6443 
KEITH  H    MAXWELL.  007-60-8473 
CHARLES  R   .MAYBERRY   264-36-5223 
GARY  D   MCALt'M,  130-56-2492 
PATRICK  W   MCANDREWS,  091-50-2228 
RICHARD  M    MCBREEN,  478-72-1747 
PETER  M   MCCABE,  132-54-1957 
PETER  M   MCCAf  FREY,  524-04-7564 
JOHN  M   MCCAIN.  247-31-8558 
RANDY  MCCANKE.  522-11-3119 
MICHAEL  J    MCCARTHY'.  189-46-2100 
JOSEPH  S   MCCLAIN.  257-93-3540 
STEPHEN  G   MCCLENDON.  249-21-8847 
BYTION  D   MCCOULUM   579-88-8535 
SEAN  K   MCCOOL  349-56-6301 
DAVID  B   MCCORMICK,  430-88-0294 
EDWARD  J    MCCORMICK,  305-76-8445 
SAMUEL  J    MCCRAW,  229-15-7361 
CLEVELAND  R  JMCCRAY  247-19-8139 
COLLEEN  A    MOCLTIDY,  585-60-8472 
CARLE   MCDANIEL  JR    256-19-2951 
WESLEY  T   .MCDANIEL  226-78-1996 
JOHN  W   MCDONALD  284-56--1227 
LOUIS  N   MCDONALD  III    198-50-4321 
ROBERT  A    MCDONALD  266-19-4085 
JOHN  F   MCDONOUGH   JR.  227-88-0781 
MICHAEL  P  MCOONOUGH.  008-48-1955 
NEAL  B   MCELH.\NNON,  523-19-8909 
WILLIAM  D   MCOALUARD,  237-98-1122 
GUY'  W   MCGEE.  E5-08-5773 
MICHAEL  C   MCOHEE.  223-11-8361 
TERENCE  F   MOGINNIS.  009-42-6006 
TERESA  M    MCOONAOILL.  441-54-4903 
DONALD  A   MCOOUGH.  JR.  553-17-9983 
WILLIAM  C   MCCOWAN.  256-84-2898 
ALAN  R   MCGR8BR  527-94-8721 
TIMOTHY  J    MCILHEN-NYV  454-15-1504 
FRANCIS  L   MCILWAIN.  JR    420-02-6190 
BRIAN  K   MCINTOSH.  248-96-5042 
JANET  E   MCINTOSH,  423-96-6309 
PAUL  D   MCINTOSH,  024-54-0U9 
STEPHEN  .M   MCIKTY-RE.  544-86-3606 
TIMOTHY  P   MCIVTYRE  585-19-0293 
MATTHEW  P   MCKBON   373-76-4528 
CHRISTOPHER  M.  MCLAUGHUN  383-80-9574 
JOHN  A   MCLAUOHLIN.  JR  ,  167-48-1870 
THOMAS  E.  MCI^AUGHUN.  524-90-0995 


MASON  E  MCLEAN.  574-18-8125 

JEFFREY  J   MCMANUS  252-29-2820 

ROY  D  MCMICKELL.  JR  .  251-13-2936 

LINDA  L  MCMILLAN.  527-35-9227 

ROBERT  H  MCMILLAN  III.  226-88-0428 

SEAN  T  MCNAMARA.  199-48-7238 

ROBERT  M   MCNEASE.  467-29-9308 

FRANCIS  X.  MCRORY.  206-54-1479 

RICHARD  G   MCSPADDEN.  JR.  282-57-8786 

WILSON  G   MCWHIRTER  III.  406-96-8879 

DALE  F   MEEKS.  258-02-1378 

SCOTT  D  MEISINGER.  229-11-7761 

PAUL  J.  MEJASICH.  165-54-1013 

LUIS  MELECIO.  JR  .  581-04-3460 

JESUS  Y   MELIAN.  262-33-8716 

STEPHAN  J   MELITZ.  13»-54-0e06 

STEPHEN  R   MELLIN.  013-42-5389 

GREGORY  L  MELTON.  235-04-6538 

MARK  A   MELVILLE.  466-19-3224 

MICHAEL  R   MENDONCA.  533-83-5109 

AN-N  E  MERCER.  261-04-7698 

RUSSELL  W   MERRITP.  548-37-4024 

DONALD  C   MERTZ.  JR  .  054-54-4090 

DARRYL  C  METZ.  211-52-9337 

KARL  R  METZ.  265-71-8923 

DANIEL  O  MEY'ER.  432-25-2880 

EDWARD  F   MEYER.  531-46-1820 

JEFFREY  W   MEYER.  066-42-3945 

RICHARD  A   MEYER.  267-80-2739 

RICHARD  E  .MEYER.  266-78-1161 

DAVID  L  MICHALK.  537-63-4293 

BRIAN  T  MICKLEY.  293-60-1291 

IVAN  G   MIETH.  JR  .  212-72-2937 

DAVID  H   MnCKONEN,  030-50-4888 

JAMES  D   MILBURN.  415-02-6293 

MARK  A   MILHAM.  350-48-8544 

EDGARD  MILLAN,  581-27-1204 

JEANNE  M   MILLAR.  103-56-1984 

BARNETT  H   MILLER.  251-98-6534 

CHARLES  B   MILLER.  026-52-8387 

DOUGLAS  W   MILLEai.  308-60-9985 

ERNtST  E  MILLER.  JR  .  218-70-1406 

JAMES  C  MILLER.  389-62-5917 

MIKEL  M   MILLER.  501-92-3068 

RANDOLPH  P   MILLER.  476-68-4327 

RICHARD  A   MILLER.  334-54-2864 

RICHARD  C  MILLER.  287-42-7375 

THOMAS  J    MILLER.  305-52-0901 

MICHAEL  K   J   MILLIGAN,  386-72-7280 

DIANE  M   MILLS.  371-60-3421 

REBECCA  MILLS.  457-33-6079 

ROBERT  F   MILLS.  517-92-7813 

ERNEST  M   MILTON.  284-75-5779 

JEFFREY  T  MINEO,  215-70-5286 

STEVEN  H   MINNICH.  286-42-8338 

STEPHEN  L   MITCHELL.  512-60-5823 

SUSAN  E   MITCHELL.  522-70-5711 

WILLIAM  L  MITCHELL.  527-63-6990 

ZANEW   MITCHELL.  JR.  203-52-2939 

HEIDRUN  MLODZK.  225-82-7213 

ALAN  W   MOE.  516-84-0168 

RAYMOND  S  MONT.^LBANO.  JR  .  437-17-5925 

JOHNNY  D  MON-TGOMERY.  499-60-8998 

JEFFREY  M   MOODY.  246-21-6305 

STEPHEN  MOONEY'.  261-21-9409 

DENNIS  D.  MOORE.  466-11-3039 

JAMES  M   MOORE  503-86-7752 

KYLE  R  MOORE.  497-72^9763 

L.\RRY  B  MOORE.  463-02-4665 

SCOTT  W,  MOORE,  191-54-0804 

STEVEN  G.  MOORE.  551-45-0553 

THOMAS  D.  MOORE.  369-54-2749 

TIMOTHY  S   MOORE.  507-88-1305 

WILLIAM  A   MOORE.  418-90-9174 

WILLIAM  G   MOORE.  523-02-6602 

JIMMY  MORALES  052-48-7898 

DARREN  E   MORGAN.  217-58-3484 

ROBERT  E  MORIART^V  041-60-9371 

JESSIE  M   MORIMOTO.  513-78-2411 

DANIEL  P  MORIN.  005-48-6627 

ANNE  R   MORRIS.  264-61-2193 

JAMES  W  MORRIS.  JR  .  283-63-6267 

MICHAEL  F   MORRIS.  285-54-3611 

NATHAN  A.  MORRIS.  249-27-5809 

G.\RY  P  MORRISON.  100-50-9410 

ARLAN  L  MORSE.  337-46-2530 

DAVID  A   MORTELL  392-78-0884 

STEVEN  W   MOSS.  546-23-4061 

WILLIAM  A   MOSS.  015-56-4641 

ERNEST  J   MOTEN.  542-78-2837 

JUSTIN  E  MOUL.  168-54-7979 

JAMES  C  MOULTON.  420-92-2302 

JAMES  D  MOY.  378-70-3744 

STEPHEN  P  MOYNIHAN.  454-27-3222 

RONALD  J   MOZZILLO.  295-42-3341 

DAVID  M   MUCIA.  090-50-4496 

KATHY-  L.  MUDROCK.  268-19-8828 

MICHAEL  R   MUELLER.  522-78-4494 

MICHAEL  J    MUELLNER.  470-70-4283 

DANIEL  P  MULHERIN.  228-11-8134 

BARRY  E   MULLINS.  402-02-7828 

MARK  C.  MULLINS.  405-03-5148 

LUIS  A   MUNIZ.  681-46-8741 

PAUL  R  MUNNELL.  207-50-2848 

TRACY  M   MURAKAMI.  521-80-7637 

KEVIN  M   MURPHY-   504-74-8409 

ROBERT  J    MURPHY',  265-43-1637 

BRIAN  K  MURRAY.  012-54-5338 

JEFFREY  M   MURRAY.  469-74-4047 

BROOKS  A   MYERS.  287-58-6717 

JOE  G   MYERS.  JR  .  244-98-0338 

JOHNNY'  M.  NAIL.  449-06-0503 
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THOMAS  J   NANCE.  035-36-4838 

MARIE  A  NEDD.  412-86-9896 

RICHARD  R  NEEL  299-82-9579 

MICHAEL  L  NEELEY.  315-64-6068 

JAMES  B  NEES.  301-84-6678 

DAVID  NEGRON,  JR  .  551-26-8868 

STEVEN  J   NEGRON.  103-58-8381 

KENNETH  L  NELSON.  436-92-0258 

WILLIAM  R  NELSON.  557-23-5546 

VINCENT  P  NEVILLE.  108-54-8650 

VISHNU  V   NEVREKAR   105-62-0494 

MATTHEW  P.  NEWMAN.  152-60-6913 

JOSEPH  W   NICHOLS.  218-83-5361 

MARK  A  NICHOLS.  494-72-6548 

STUART  O  NICHOLS.  110-60-8152 

PHIUPG   NICHOLSON.  078-66-1481 

DAVID  A   NICKELS.  101-80-5805 

MARK  M   NICKSON.  225-64-6138 

KEVIN  M   NIELAN  364-66-6247 

JOANN  L  NIEMAN.  523-94-5493 

THOMAS  J   NIEMAN.  523-08-3549 

STEPHEN  J  NIEMANTSVERDRIET.  438-17-9909 

PAUL  G   NIESEN.  399-48-1381 

LAWRENCE  J   NIKOLAUS,  388-76-2748 

GEORGE  L  NILES.  083-44-3400 

ALBERT  P   NIXON.  559-35-8620 

WESLEY  L  NOLDEN  II.  429-98-5388 

BRIAN  S  NORMAN.  489-80-7704 

CYNTHIA  L.  A   NORMAN.  559-33-8167 

CLETUS  G   NORRIS.  447-58-5481 

JAN  A,  NORTH.  396-62-3440 

KENNETH  R.  NORTON.  010-54-3484 

KEVIN  W   NORTON.  012-40-3744 

JAMES  R  NORWOOD.  573-25-2247 

THOMAS  J   NOSS.  JR  .  301-50-3207 

CRAIG  J   NOWICKI.  368-48-5570 

MICHAEL  R  NOYES.  003-46-8773 

BEVERLY  J   NOZOLINO.  246-06-6552 

WILLIAM  D  NUTT.  476-80-7074 

DAVID  K  OAKHILL.  026-40-0610 

KEVIN  W  OATLEY.  480-19-0121 

CHARLES  E  OBRIEN.  251-27-8724 

DENISE  L  OBRIEN.  448-7V3S74 

EDWARD  P  OCON'NELL.  215-84-4780 

OLIVER  B  ODOM   265-29-7318 

MAURICE  T  ODONNELL.  119-44-9298 

DONALD  E  OFFILL.  514-70-1928 

JAMES  H  OGDEN.  428-25-7252 

DENNIS  G  OGRADY.  574-26-9281 

MICHAEL  S  OGRADY.  546-72-3245 

TERENCE  N  OHERON.  333-56-0645 

JOHN  J  OKRZESIK.  330-54-6791 

PAUL  M.  OLDE.  463-31-2949 

MARK  R  OLSON.  398-72-2556 

ROBERT  I  OLSON.  002-42-7604 

ROBERT  C  ONEAL.  506-78-4435 

INGA  M   ONEILL.  413-78-5702 

THOMAS  ONEILL.  193-44-7999 

CHARLES  W  ORR.  JR  .  414-88-5013 

DAVID  L  ORR.  416-84-7060 

KATHRYN  J  ORTA.  287-64-4250 

ROBERT  L  ORWIG.  JR    407-74-0179 

PHILLIP  L  OSBORNE.  411-04-8548 

BRADLEY  D  OSWALT.  226-76-4384 

SCOTT  D  OTEY.  231-84-4380 

WILLIAM  F  OVERBEY.  JR  .  231-11-8760 

JEFFREY  S  OWEN  068-40-3759 

KELLY  JEAN  OWENS.  416-06-5625 

MARC  E  OWENS.  544-84-7587 

JOSEPH  G   PACHECO.  547-17-8999 

YVES  L  PACHECO.  524-08-1261 

RICHARD  J   PADDEN.  042-62-8803 

DUANE  A   PADRICK.  137-58-7240 

JOHN  H   PALEN  III.  103-54-3064 

WILLIAM  J   PALIWODA.  136-63-9957 

NORMAN  H   PALLISTER.  039-32-7056 

MARGUERITE  J   PALMER.  118-58-3679 

ROBERT  A   PALMER.  JR  .  521-03-2878 

ROBERT  C   PALMER.  264-43-8564 

GUY  M   PALUMBO.  190-10-2854 

RONALD  B  PANTING.  555-94-6684 

GLEN  J   PAPPAS.  087-36-8776 

ORLANDO  J   PAPUCCI.  299-50-8352 

DAVID  B   PARKER.  317-70-5778 

MICHAEL  K   PARKER.  569-86-7008 

MONTE  R  PARKER  452-13-0444 

VICTOR  F   PARKER,  243-21-2875 

JOHN  B   PARKES  III   025-53-8241 

EDWIN  T   PARKS.  144-64-0688 

MICHAEL  A   PARKS.  574-34-3583 

ANTHONTe'  T  PARLATI.  218-74-6102 

ROBERT  G.  PATE.  575-73-9440 

DAVID  A   PATERICK.  201-54-8483 

JACK  D   PATTERSON.  410-06-9193 

SPENCER  H   PATTERSON.  JR.  099-54-«4n 

ERIC  M   PAULSON,  040-60-5371 

GEORGE  L   PAVELKO.  JR  .  168-48-5512 

JAY  H  PAYNE.  469-72-7800 

JONATHON  S  PAYNE.  424-88-3326 

DAVID  W   PEAIRE.  578-86-4791 

MARTIN  C  PEARCE.  115-58-1897 

BRADLEY  JAMES  PEIARSON.  193-50-8593 

ALEX  S   PEAT.  570-74-5858 

MICHAEL  W   PEEL.  247-06-0116 

DENNY  A   PEEPLES.  251-80-2870 

GARY  M   PELLETIER.  007-54-9659 

PATRICK  E.  PENCE.  461-29-0240 

DAVID  C  PEN'N'Y'.  588-47-8847 

PHIUP  E  PEPPERL.  472-72-9432 

ALAN  J.  PERDIGAO.  014-46-3608 

JOHN  J   PERICAS.  522-98-7829 

CRf^GORY  M   PERKINSON.  279-68-6001 


ROGER  R  PERRET.  283-J9-89S1 
DONAU)  W   PERRY.  408-98-0198 
JENNIFER  HANSELL  PERRY.  57S-e(M22l 
PETER  K   PERRY   305-83-0802 
LAWRENCE  J   PETER  273-88-0117 
ULRIK  R   PETERSEN,  184-16-1274 
EUGENE  O   PETERSON.  JR.  OSe-56-0104 
MARK  R   PETERSON.  327-50-1698 
ROBERT  A   PETERSON.  560-15-7178 
HANS  J    PETRY.  382-78-2520 
KURT  P  PFITZNER.  455-19-2824 
DAOE  J.  PHILLIPS.  197-44-9828 
DAVID  D   PHILLIPS.  JR.  230-08-2898 
DON  E.  PHILLIPS.  101-52-3997 
EDWARD  W   PHILLIPS.  083-60-0042 
GARY  E   PHILLIPS.  JR  .  496-70-2921 
TRACY  A   PHILLIPS  516-94-7361 
RONALD  B   PHIPPS.  270-84-2993 
TERESA  L   PIATKOWSKI.  503-88-6552 
RONALD  H   PICKETT,  427-11-6859 
CHARLES  R   PIERCE.  243-83-2963 
STEVEN  K   PIERCE.  028-54-8277 
RICHARD  B   PIERCY.  265-11-7793 
CHARLES  K  PIGG.  557-33-8784 
DANIEL  J   PIKE.  358-58-3374 
JOHN  P   PINO.  OaO-52-9708 
CURTIS  O   PIONTKOWSKY   371-58-3085 
PATRICIA  K    PIROWSKI   505-88-6479 
STEVE  E   PITCHER.  528-11-0972 
LEE  PLOWDEN,  2S1-31-4231 
MICHAEL  J   PLOWMAN,  397-84-1113 
LOUIS  J   POEHLMAN.  583-17-1138 
STEVEN  E   POERSCHMANN.  005-82-9986 
LESLIE  C   POGUE.  438-03-9841 
HAROLD  A   POHL.  129-46-0941 
ERIC  A   POHLAND  585-17-2056 
MARK  A   POHLMEIER.  530-76-1272 
TODD  J   POLLARD.  388-74-3382 
JOHN  D   POLLEY.  449-92-6848 
ROBERT  N   POLUMBO.  263-27-7293 
ROBERT  A   POMPIUO.  152-58-9656 
JOSEPH  M   PONGRACE.  450-86-41S7 
CHRISTOPHER  J   POOCK.  334-54-1329 
TIMOTHY  O   POOLE.  258-15-6190 
WILLIAM  T  POOLE.  256-15-6823 
SCOTT  T  POPPLETON.  577-68-2806 
JAMES  N   POST  ni.  145-84-9892 
RONALD  K   POWELL.  JR  .  523-98-8821 
DONNA  L   POWERS.  538-88-5367 
WINSTON  D   POWERS  223-13-4717 
MICHAEL  W   PRAIRIE.  028-52-4992 
RUSSELL  J.  PRECHTL.  045-58-5242 
KATHY  A   PRESTON.  570-31-9393 
MARK  A   PRICE.  271-58-8387 
MARK  R   PRICE.  338-58-5843 
PAUL  A.  PRICE.  001-60-5152 
PHILIP  J    PRICE.  463-29-6496 
JOSEPH  H   PRIMOSCH.  302-58-8393 
ELEGEAR  J   PRIMUS.  073-56-0260 
MICHAEL  E   PRIVETTE.  312-66-4829 
HOMER  L.  PRYOR.  348-48-9775 
CAROL  A   PUGH.  392-46-1808 
JOSEPH  F   PUGLIESE.  267-27-6813 
PETER  PUHEK.  567-88-8271 
SCOTT  T   PURDIE.  447-56-2624 
KRISTIN  M    PURDY.  014-38-1924 
STEVEN  O   PURTLE.  415-04-6909 
JOHN  C.  PYRYT.  256-86-2811 
MICKEY-  L  QLHNTRALL.  567-78-0831 
PAUL  A   RARE.  401-92-5491 
WILLUM  S.  RACHO.  555-27-5792 
RICHARD  J   RAGALLER.  479-84-8632 
JEFFREY  A.  RALSTON,  449-41-1041 
ANTHONY  RAMOS,  571-33-5103 
JAMES  A   RAMSEY  II,  524-15-8243 
JOHN  D   RAMSEY  n,  431-17-1688 
FRANKLIN  D  RAND,  002-44-9866 
CHRISTOPHER  P  RANDEL,  351-60-4623 
BRENDA  L  RANDOL,  420-76-3426 
TAMRA  L,  RANK,  483-72-8168 
KEVIN  D  RASMUSSEN  485-62-6391 
ROBERT  W   RATCLIFFE.  304-56-7240 
JEFFREY  RATTRAY,  006-^6-5389 
THOMAS  R  RAWLS,  264-57-2888 
BRIAN  S   RAY.  332-54-9380 
GREGORY  MARK  RAY,  492-66-1839 
KENNETH  E  RAY,  424-78-3735 
LOYE  L  RAY,  416-64-0132 
ANTHONY  P   REARIXJN,  264-13-6013 
WILLIAM  F  REAVES,  412-86-0390 
ANDREW  M   REDMOND,  254-25-5920 
JOHN  H   REED,  JR  .  497-72-0832 
RODNEY  E  REED.  479-78-4662 
SCOTT  A   REED.  270-44-6654 
SCOTT  E  REED.  075-60-7944 
JOEL  S  REESE.  259-23-7182 
KEN-NETH  W  REESE.  198-44-6843 
MATTHEW  F  REESE.  418-98-jn5 
GLORIA  J   REIO.  377-60-5698 
BRADFORD  M   REINERT.  SR  .  320-50-0132 
WILLIAM  W   REINHOLD.  125-52-9932 
MICHAEL  A   REINIG  482-62-4088 
DEE  ANNA  T  REISS  228-04-0290 
BRADY  R   REITZ.  182-38-7711 
DAVID  REMENDOWSKI.  269-48-8981 
VINCENT  E  RENAUD.  545-8(^7617 
NORMAN  E  RENNSPIES.  138-58-7374 
DAVID  RESENDEZ.  455-02-7003 
MARIE  A   REVAK.  149-52-6365 
ALAN  R   REYNOLDS,  294-58-8704 
DAVID  L,  REYNOLDS,  248-80-2536 
STEVEN  B  REY^NOLDS,  405-88-8080 


GEORGE  F   RHAME,  444-66-0390 
ALBERT  N   RHODES  UI,  567-16-6606 
CLIFTON  D  RHODES.  241-13-1946 
RANDALL  G   RICCARDI,  266-53-6103 
JOANNE  L  RICH,  444-56-2861 
DANIEL  J   RICHARD.  016-50-3236 
MARC  D  RICHARD.  464-19-8361 
BRENT  A   RICHERT  430-88-8775 
BRET  G   RIDER.  191-46-0098 
ROBERT  C  RIEGGER.  32»-8(M77» 
RONALD  E  RIKANSRUD.  266-23-932S 
JEFFERY  M   RILES.  522-17-8772 
KEVIN  L  RIMA.  506-64-5585 
LOUIS  J   RIMMELIN  IV.  267-43-4397 
SCOTTIE  B   RINEHARDT.  243-1V2868 
GILBERTO  G   RIOS.  581-23-0392 
JOSE  RIVERA.  450-27-6097 
JUSTO  L  RIVERA.  581-19-9396 
ROBERT  J   RIZZA.  096-54-2357 
BARBARA  C   ROBB.  357-48-5896 
MARTIN  C  ROBERTS.  288-46-3899 
RANDY  R  ROBERTS.  509-66-1777 
RICHARD  W  ROBERTS.  586-04-2837 
SCOTT  M.  ROBERTS.  568-27-6032 
DAVID  D  ROBERTSON.  490-70-7133 
DAVID  M  ROBERTSON.  223-82-9678 
BRENDA  M   ROBINSON.  225-76-0221 
JAMES  T  ROBINSON.  292-62-1093 
JOHN  B  ROBINSON.  458-02-7972 
LOUIS  J   ROBINSON.  JR  .  436-17-4119 
RAN-DALL  L   ROBINSON.  538-02-5185 
LAURA  ROBINSONORCUTT,  287-71-2027 
KRAIG  B  ROBISON.  529-68-8863 
MICHAEL  A   ROCKEL.  156-54-7419 
EVELYN  A   ROCKWELL.  461-88-6528 
DAVID  A   RODRIGUEZ.  526-65-3128 
RICARDO  RODRIGUEZ.  JR  .  279-58-8958 
WILLIAM  RODRIGUEZ.  464-23-5437 
CRAIG  M   ROEBUCK.  374-56-3428 
JOSEPH  M   BOEDER.  173-58-7380 
JOHN  C   ROELOFS  III.  527-55-3893 
CLARK  T  ROGERS.  487-02-6883 
DAVtD  L  ROGERS.  249-27-8486 
JOHN  F   ROGERS.  120-58-6418 
NEIL  E  ROGHAIR.  483-68-4717 
JOACHIM  A   ROGL.  272-68-4988 
EDWARD  H   ROHLK.  481-74-8848 
MICHAELS   ROMEO.  254-19-8259 
VICTORIA  L  RONDEAU.  286-23-5094 
EDWARD  C  ROOKS.  237-84-0283 
TERRY  L.  ROOP.  414-17-1065 
NYDIA  A,  ROSADO,  581-08-6274 
ALLEN  E  ROSE.  223-88-9258 
RANDY  E  ROSE  237-29-2750 
MARK  W   ROSENBERG  ER.  171-54-9883 
CARLTON  M   ROSENGRANT.  528-23-6910 
CHARLES  W   ROSS.  491-66-8784 
HUBERT  A   ROSS.  254-26-2863 
KEVIN  D  ROSS.  lM-52-2996 
TERRY  L   ROSS.  493-64-1545 
FRANK  J   ROSSI.  JR  .  258-23-0051 
JEROME  J.  ROSSILLON.  473-84-4319 
CONSTANCE  M   ROTHER.  527-55-2336 
MAX  R  ROTHMAN.  553-25-8298 
DAVID  A   ROWE.  045-40-5170 
GERARD  A   ROWE.  425-23-0037 
MARK  A   ROWE.  432-13-6135 
HENRYK  Z  ROZUMSKI.  142-53-0217 
DENNIS  W.  RUCK.  389-70-9992 
SCOTT  A   RUDD.  562-21-3483 
JONATHAN  D  RUDMAN.  425-02-4610 
JOHN  E  RUEHL.  126-44-1433 
DAVID  L  RUFFLEY.  184-64-6811 
MICHAEL  R  RUNELS.  546-80-3710 
MARK  A  RUSSELL.  226-06-2431 
JAMES  H   RUTLEDGE  III.  343-54-2346 
PATRICK  E  RYAN.  440-88-6302 
STEVEN  P  SAARI.  477-84-0745 
PAUL  A.  SADOWSKI.  243-08-2379 
ROBERT  N  SALESKA.  543-80-5751 
MARGARET  M   SAMPSON.  376-82-7010 
CRAIG  A   SANDS.  577-94-1445 
ROBERT  A  SANFORD.  554-98-3097 
MARK  B  SANSOUCI  038-36-99S3 
MARC  A  SARCHET.  572-25-8216 
CLAIRE  M   SAUCIER.  496-63-7124 
PHILIP  S  SAUER.  387-60-9557 
EDWARD  G  SAUVAGEAU.  250-13-8186 
NORMAN  O  SAWIN.  JR.  031-50-1552 
WILLIAM  E  SCHAAL.  JR  .  320-40-2638 
LARRY  J   SCHAEFER.  524-88-2400 
LEONARD  S  SCHAEFER.  JR  .  507-74-3790 
NORMAN  P  SCHAEFER.  587-19-2711 
SCOTT  A   SCHAEFFER.  176-54-7179 
KL-RT  W   SCHAKE.  117-40-8450 
MARGARET  E.  SCHALCH.  006-54-4622 
ROBERT  L  SCHANTZ.  296-44-0651 
MARK  T  SCHARF,  535-80-3167 
JOHN  J   SCHATZ.  175-58-3598 
THOMAS  J   SCHAUB  559-23-7013 
PHILLIP  A   SCHELLER  537-18-7261 
R.\NDALLA   SCHERMERHORN.  375-54-1826 
DAVID  A   SCHIFFER.  524-08-4185 
JOHN  F  SCHIPHORST.  564-33-8129 
HERMAN  W   SCHLEIFER  II.  176-14-7163 
GREGORY  J   SCH.MIDT.  288-56-3489 
GUY  A   SCHMIDT.  468-74-3388 
JEFFREY  E  SCHMIDT.  556-35-5100 
LON  G   SCHMIDT.  471-54-9860 
MARK  J   SCHMITZ.  483-64-8267 
FREDERICK  W   D  SCHMOKEL.  008-44-9026 
RHONDA  L  SCHNEIDER.  223-40-7027 


ERIC  J   SCHNITZER.  503-70-0543 
JOHN  H  SCHOENEWOLF.  086-43-1223 
HEATHER  W   SCHOLAN.  509-53-5070 
PAUL  R  SCHOMBER.  446-70-5132 
MICHAEL  C  SCHRAMM.  4n-72-0654 
MARK  C   SCHREFFLER.  227-64-5143 
THORNTON  C  SCHULTZ.  219-66-0523 
CHARLES  E  SCHWARZ.  217-68-7495 
PETER  H   SCHWARZ  079-38-5216 
SUSAN  L  SCHWEISS.  432-29-8830 
PETER  W   SCHWEYHER.  104-50-0121 
JAMIE  C  SCOTLAND.  125-60-9954 
LYNN  R  SCOTT.  066-56-6996 
THOMAS  A  SCOTT.  286-83-3837 
EMANUEL  O  SEARS.  297-66-2549 
RICHARD  W   SEEBER.  086-43-4338 
DARREN  L   SEELY.  292-63-5378 
SCOTTY  L   SELMAN.  513-64-7148 
PHIUP  M   SENNA.  038-40-8081 
STEVEN  R  SEatlE,  508-76-7523 
PATRICIA  L  SEROKA.  523-96-7892 
STEVEN  G   SEROKA.  457-82-0652 
WARREN  R  SETTLES.  145-60-5119 
HUGH  G   SEVERS.  252-92-1381 
JEFFERSON  L  SEVERS.  252-92-4514 
WARD  W   SEVERTS  520-66-7893 
DANIEL  B.  SHAFFER.  276-50-2414 
JOHN  N   T  SHANAHAN.  019-56-0336 
MICHAEL  R,  SHANAHAN.  313-74-7423 
LAWRENCE  J   SHAND.  533-70-5107 
JOSEPH  R  SHANNAHAN.  183-42-2994 
SCOTT  T  SHARP.  311-70-5939 
JAMES  B  SHAW.  558-86-2079 
KEITH  SHAW.  420-94-9472 
MICHAEL  R  SHAW.  243-96-2385 
JEFFRY  W  SHEA.  504-74-7496 
CLTITIS  L  SHELDON.  388-78-8503 
DALE  E  SHELL.  263-94-7202 
STEVEN  M   SHELLY.  154-58-7012 
FREDERICK  L  SHEPHERD  III.  299-56-2561 
SCOTT  F   SHEPHERD.  262-51-7622 
PAUL  R  SHEPPARD.  120-42-9068 
STEVEN  M   SHEPRO.  566-49-9400 
BRIAN  D  SHIMEL.  387-56-7250 
HENRY  H  SHIN.  0I4-54-O357 
LUKE  A   SHINGLEDECKER.  399-72-0745 
STEVEN  E  SHINKLE.  372-64-9126 
BUFORD  W   SHIPLEY.  JR  .  461-82-8375 
GREGORY  A   SHOALES.  098-4O-09I2 
KEITH  A  SHOMPER.  523-21-8799 
ANT>REW  M   SHOOP.  284-56-4947 
BILLY  R  SHRADER.  524-02-3105 
ROY  C   SHRADER.  JR  .  413-15-5988 
ELLEN  L   SHULTZ.  U5-58-9936 
STEPHEN  D   SICKING.  493-74-7530 
PAUL  K   SILETZlfi'.  CTT?  56-8763 
JEFFREY  E.  SILLART.  027-58-7400 
SCOTT  A  SILLIMAN.  078-48-3365 
BRIAN  J   SIME:S.  086-54-2415 
VERNON  N  SIMMONS.  212-76-9663 
MARK  A   SIMON.  405-04-7882 
PHILIPS  SIMONSEN.  471-88-7298 
BRIAN  A   SIMPSON.  264-79-2236 
JOHN  N  SIMS.  JR  .  442-56-7169 
GARY  J    SINGLER.  543-53-1501 
PAMELA  J   SINGLETON.  250-23-1064 
JAMES  L  SISSON.  229-80-7578 
DANIEL  R.  3ITTERLY.  086-48-5943 
MICHAEL  A.  W  SIZOO.  024-50-4128 
JEFFREY  S  SJOQUIST.  332-50-4118 
DAVID  W   SJOSTEDT.  021-48-3084 
JOHN  P  SKINNER.  451-93-1930 
DAVID  A   SLADE.  198-54-1287 
TERRYL  E   SLEMP.  443-68-8806 
THOMAS  P  SLY.  503-83-4248 
AMY  M.  SMELLIE.  502-78-1126 
PAUL  A.  SMILEY.  361-56-1594 
ANTHONY  J   SMITH.  524-06-9929 
ARTHUR  C  SMITH.  049-40-2913 
BILLY  R  SMITH.  408-11-8896 
BRIAN  K   SMITH.  093-80-3939 
DALER  SMITH.  507-93-0083 
DARREL  L  SMITH.  336-48-0715 
IX)NALO  R  SMITH.  523-13-0883 
DOUGLAS  D  SMITH.  553-80-6089 
ERIC  H.  SMITH.  151-62-8401 
ERNEST  P  SMITH.  230-06-6669 
GARLAND  D  SMITH.  246-04-4808 
GREGORY  A   SMITH.  504-88-7396 
KEVIN  C.  SMITH.  463-31-6096 
KEVIN  L  SMITH.  540-66-2418 
KYLE  J.  SMITH,  264-39-1935 
LANI  M    SMITH,  259-88-0521 
MICHAEL  G   SMITH,  435-98-5393 
NEIL  F   SMITH.  114-46-9341 
PATRICK  J   SMITH,  461-29-0851 
PHILIP  A.  SMITH.  644-78-7970 
RANDY  E  SMITH.  247-06-1697 
RICARD  K   SMITH  441-70-4624 
RUSSEL  B   SMITH.  193-48-0259 
SANDRA  M   SMITH.  504-86-6780 
THOMAS  J   SMITH.  277-56-6157 
TIMOTHY  S  SMITH.  416-64-7476 
CURT  D  SMOLINSK\'.  033-42-9432 
CRAIG  H   SMY'SER.  JR  .  560-39-2775 
JAMILY-N  J   SMYSER.  523-04-9445 
JOHN  W.  SN0DGRAS3.  413-25-1129 
MARC  M   SNY-DER.  186-46-2437 
RICHARD  W   SNTDER.  221-41-1386 
JAMES  T  SOHAN.  329-52-6717 
JOSE  A   SOLIS.  456-04-4732 
STEVEN  C  SOLTERBECK,  543-80-6024 


LORI  L  SOUTH  27B-66-6«4 
STEPHEN  F  SOVAIKO.  217-83«14 
STEVEN  D  SOUtaiS,  213-64-8083 
VIC  A   SOWERS  229-80-8420 
WILLIAM  L  SPACY  II  095-60-5135 
EDGAR  M    SPAULDING  lU,  287-60-7875 
DAVID  J    SPECHT  567-96-1070 
THOMAS  P   SPELLMAN.  026-40-3765 
DONALD  E   SPENCE.  226-86-3335 
GARY  K   SPENCER,  JR  ,  227-98-0328 
GEORGE  E   SPENCER  III,  419-80-6094 
LOUIS  R  SPINA.  113-544694 
ROGER  A   SPREKGER,  404-94-1335 
GORDON  M   SPREWELL  280-80-8752 
HAROLD  L   SPRINGS  JR    239-98-9951 
MICHAEL  L  SPROUSE,  247-90-6671 
SCOTT  K   STACY   465-23-6504 
JOHN  R   STAFFORD,  556-39-4890 
STEVEN  O  STALLMAN.  487-72-0389 
LARRY  D  STAMPER.  436-04-6557 
DOUGLAS  H   8TANDIFER.  273-66-1641 
MICHAEL  C   ST.\NLEY.  384-68-5802 
M1CHAF.L  J    STARING  089-54-3862 
MICHAEL  B   ST.\RK.  431-37-9120 
WILLIAM  C   STARR.  414-21-8066 
LAWRENCE  S   STAUDENMYER.  512-56-9387 
EDWARD  L   STAWARZ.  JR  .  226-04-6702 
CAROL  E  STDgNIS   248-33-0274 
LEONARD  J   STBC.  283-48-1443 
STEPHEN  D  STBCH  351-62-0962 
JOHN  H   STEENKEN.  JR    251-23-6037 
KENNETH  T   STSFANEK.  281-70-7067 
JOSEPH  STEIL.  «72-60-8645 
SCOTT  E  STEMAN.  567-23-2212 
JEFFREY  L  STEPHENSON.  431-23-3238 
PAUL  R   STEPHENSON.  437-33-8506 
BARRY  E  STERLING.  336-50-2507 
MILLER  MARY  YV  STEVENSON.  585-54-8868 
Ci-NTHIA  A   STEWART.  260-03-4583 
DOUGLAS  E   STEWART.  561-19-3712 
NOYES  C   STICKNEY  III.  122-52-6260 
CHARLES  B  STILL.  413-04-3824 
DAVID  R  STINE.  209-42-1753 
JOHN  G    STIZZA.  450-21-5320 
TIMOTHY  A   STOCKING.  504-84-7191 
KATHERINE  E  STODDARD.  248-39-8543 
DANIEL  J   STOEHR.  185-54-8300 
MARK  A   STOKES  260-15-7385 
ERIC  A   STOLL.  466-33-2427 
JEFFREY  S   STONEBRAKER.  349-40-0857 
RICHARD  B   STONESTREET.  117-54-0163 
MICHAELS   STOUGH.  408-21-1317 
JOHNNIE  STOUT.  227-06-6223 
STEVEN  A   STR.\DER.  250-31-1451 
TIMOTHY  W   STRAWTHER.  566-25-7328 
JOSEPH  M    STREB   212-48-4474 
STEPHAN  G   STWNGHAM.  574-50-5686 
MICHAEL  R   STROUD.  024-50-8237 
RICHARD  M   STLTKR-.  378-76-2766 
JOHN  E  STUWB  265-26-7158 
JOHN  E   SULLIVAN  III,  176-46-3793 
KONDA  H   SULLIVAN,  277-64-6416 
PETER  F   SULUVAN,  JR,.  033-43-5878 
SHANNON  M   SULLIVAN,  544-83-1608 
VIRGINIA  L   SULLIVAN,  587-26-8280 
GREGORY  M   SUMMERS,  266-15-0294 
TERRENCE  L   SUNNARBORG.  474-82-2606 
STANLEY  B   SUPINSKI,  041-48-4977 
RICHARD  A   SUPPES,  147-66-7345 
DANIEL  A   SUROWITZ,  381-70-8260 
JOSEPH  C   SUS3INGHAM,  058-62-8002 
ROLANT)0  W   SUTTON,  410-21-2949 
LAURA  R  C   SUELTCI    189-56-4028 
GEORGE  F   SWAN.  310-50-5907 
MATTHEW  D  SWANSON.  485-63-7356 
ALLAN  L  SWAflTZMILLER.  380-50-9576 
SCOTT  A   SWENBON,  396-72-9853 
ROBERT  W   SWIBHER,  527-06-3795 
THOMAS  W  SWtSHER,  236-96-1529 
JOHN  K   SW1TZ8R.  433-94-0552 
CARLA  S   SYLVESTER,  587-29-0254 
DAVID  R  SZEL89.  572-39-2263 
BRIAN  K  TABOtt,  283-57-2370 
JERRY  R  S  TACKETT.  075-58-4in 
WENDEL  H   TAKENAKA.  575-76-2690 
ANTHONY  G   TAUANCICH,  264-56-7460 
MICHAEL  E  TALLENT,  522-21-8641 
STEPHEN  M   TANOUS  523-19-2585 
GARY  J   TARKA.  r2-70-0642 
VICTOR  M   TASIEMSKl.  331-60-6217 
WILLIAM  C  TASSO   103-52-6809 
EMILY  C  TATE.  4T2-80-6984 
ROBERT  F  TATE.  156-52-1165 
PHILUP  D  TAU.  S27-66-6843 
HALBERT  F  TAVLOR.  JR  .  263-02-8661 
J.VMES  H   TAYLOR.  530-72-5847 
MICHAEL  D  TAYLOR.  265-45-7099 
NANCI  M   TAYLOR.  505-90-0146 
TONY  A   TAYLOR.  218-74-7264 
WILLIAM  D  TAVLOR,  263-39-9876 
T  A.  TAYLORHUNT.  193-40-1886 
TIMOTHY  J   TELBGA.  473-72-1887 
DANIEL  G  TELPORD.  475-80-1486 
MICHAEL  E  TELLIER.  039-33-5089 
DONALD  D  THARP  380-72-6129 
MICHAEL  T  THAYNE  531-82-9267 
ERIC  E  THEISEN   474-82-1418 
SUSAN  E  THlBOt«AU  023-52-6606 
DENNIS  R  THOMAS  431-03-8796 
LAWRENCE  D  THOMAS.  539-86-8359 
MICHAEL  L  THOMAS.  257-17-0614 
RICHARD  G   THOMAS.  397-46-6008 


ROBERT  D  THOMAS.  261-86-6917 
WILBERT  J   THOMAS.  JR  .  438-86-4038 
MARY  C.  THOMASSON.  398-48-3476 
BRUCE  W  THOMPSON   523-83-2438 
HOWARD  E  THOMPSON  JR  ,  416-86-0767 
JEROME  B  THOMPSON   393-72-3416 
KEITH  A   THOMPSON,  016-58-6498 
MARK  E  THOMPSON,  221-44-3973 
STEPHEN  C  THOMPSON.  469-96-8997 
THOMAS  A  THOMSON.  415-98-2387 
MACK  J   THORN,  543-88-3865 
MICHAEL  H  THORNTON,  221-56-8234 
WILLIAM  J  THORNTON.  013-58-0887 
ALBERT  A  THRASHER  III.  253-21-0815 
MICHAEL  W  THYSSEN.  213-88-5317 
LAWRENCE  G.  TIDBALL.  228-74-5077 
FRANKLIN  0  TIFFORD.  051-44-4106 
STEVEN  M  TIGNER,  587-88-1336 
JOHN  J   TILLIE.  131-58-0143 
DAVID  L  TIMM.  530-72-2520 
KENNETH  R  TINGMAN.  132-48-6074 
JAMES  E  TINSLER.  JR  .  382-78-9037 
THOMAS  L  TINSLEY.  520-74-0430 
NELSON  A.  TIRADO.  583-03-5079 
DAVID  J   TISDALE.  261-61-2585 
WILLUM  H  TISDALE.  006-58-4158 
MARK  S  TISSI.  498-68-7320 
DANIEL  R  TODD.  368-74-8952 
DAVID  W  TOLBERT  423-66-7374 
MARGARET  E  TOLDY   574-58-7385 
JAMES  H  TOLER,  430-21-8876 
DALE  L  TOLLESON,  035-10-2082 
RICHARD  M   TONEY,  247-19-5787 
TERR!  L  TOPPIN,  525-17-9197 
MARK  E  TORRES.  158-54-8076 
CHRISTOPHER  M   TOSTE.  561-26-8451 
STEPHEN  M  TOURANGEAU.  002-58-6327 
HENRY  TOUSSAINT.  510-74-1751 
ANDREW  C  TRACEY.  479-72-2676 
HAU  T  TRAN.  586-36-0470 
MICHAEL  I  TRAPP.  523-90-3213 
DARRYL  G  TREAT.  431-31-5871 
LINDA  TRELFORDTHOMPSON.  547-84-8626 
JOHN  E  TRIMMER.  JR  .  148-64-6708 
JEFFREY  A  TRIPHAHN.  338-52-91» 
PHILLIP  C.  TRIPLETT,  JR  ,  286-68-7187 
RODNEY  M  TROYANOWSKI.  390-66-9106 
DOUGLAS  E  TROVER,  527-31-9716 
MICHAEL  W  TRUNDY,  553-47-6488 
BRIAN  W  TUBO,  113-42-M14 
ALL.\N  T  TUCKER,  JR  ,  423-68-7071 
JERRY  W   TUCKER,  117-14-2407 
KATHERINE  K  TUCKER,  297-50-3480 
ROBERT  E  TUCKER,  249-17-6886 
ROBERT  S  TLTIEK,  570-25-3759 
DWAYNE  R  TLTIMELLE,  017-48-3320 
PRESTON  W  TURNER,  467-25-2718 
STEVEN  A  TUTTLE.  074-50-2319 
FRANK  M  TYBOROSKI,  523-70-3341 
DALE  E  TYLER,  250-21-9354 
DAVID  C   UHRICH,  438-90-7878 
GAYLENE  B  UJCIK.  361-56-8586 
CHARLES  L  ULLESTAD,  276-64-0410 
TERRY  A,  ULRICH,  248-19-0575 
WILLIAM  A   ULRICH,  509-62-3386 
GREGG  W   UNWIN,  045-58-6156 
PAUL  E,  URBANT),  521-98-1139 
DAVID  R  UZZELL  451  25-7829 
MARGARITA  L   VALENTIN,  583-21-7428 
SCOTT  C   VANBLARCUM    136-80-1386 
DANA  S.  VANCISE,  174-46-7841 
JOHN  W   VANTJERHOVEN,  215-58-8982 
ELISE  M   VANDERVENNET,  271-74-8013 
STAN  L  VANDERWERF,  149-54-8518 
HAROLD  J   VANHAZEL,  462-90-9807 
KENNETH  J    VANTIGER,  482-66-3476 
RODNEY  K   VANWAGENEN.  503-70-4639 
PETER  M   VANWIRT  236-74-3043 
EMILIO  VARCARCEL.  584-25-7646 
TIMOTHY  R   VAUGHAN.  253-17-4853 
J.VMES  W   V.\UGHT.  JR  .  557-98-5450 
RENNIE  VAZQUEZ.  084-58-2723 
K.\TIE  D  VEAZIE.  239-15-5811 
TIMOTHY  A    VEEDER.  193-52-3077 
DAVID  VEGA.  584-06-0854 
RAMON  G   VEGA.  JR  .  523-06-2656 
ROBERT  J    VERICA.  JR  .  164-46-6162 
NANCY  R  VETERE.  059-48-6958 
THELMA  D   VINCENT.  526-27-8896 
DAVID  O.  VOELLER.  541-70-0966 
ROBERT  W.  VOMELA,  475-66-5633 
THERESA  D   VORCE,  152-50-4589 
CHRISTINA  E   VOSS.  065-58-7571 
ROBERT  E  WALBRIDGE.  243-27-7048 
M.\RK  T  WALDRON   565-08-8377 
WY'NNE  B  WALDRON,  229-13-1166 
MICHELLE  L  WALDROND,  126-58-7001 
WILLIA.M  B  WALDROP,  JR  ,  248-29-7582 
JERRY  A   WALKER,  223-08-8903 
RICHARD  F  WALKER,  031-48-2440 
RICHARD  N   WALKER   185-40-1719 
STEVEN  J   WALKER,  303-60-6932 
JOHN  E  WALLIN,  587-21-1845 
JUDSON  E  WALLS.  234-93-7592 
JOSEPH  G  WALSH  IV.  130-46-0740 
JERRY  E  WALTON.  430-08-0240 
BOSS  E  WALTON.  449-93-1538 
BRIAN  J   WAPLE.  225-78-5285 
JOSEPH  S.  WARD.  JR  .  041-60-3284 
MARK  D  WARD.  573-41-8843 
STEVEN  E  WARE.  441-62-3132 
MICHAEL  N   WARLICK.  264-04-0201 


JEFFERY  J   WARNEMENT.  386-74-0844 

FRED  L  WARREN  III.  546-29^789 

JAMES  D  WARREN.  512-58-7779 

MATTHEW  M   WARRENTHOMAS.  001-46-2863 

CLIFTON  W  WASH.  404-84-5231 

LESLEE  E  WASHER   516-70-93n 

MICHAEL  L  WAYSON  213-78-7145 

ROBERT  L  WEATHERLY.  450-15-0426 

CHARLES  L  WEBB  III,  461-13-7311 

EDWARD  V  WEBER.  150-52-7361 

JAMES  M   WEBER.  115-48-9387 

BRADLEY  N   WEBSTER.  376-56-7015 

THOMAS  M   WEBSTER,  JR  .  453-37-0098 

CHARLES  W  WEDDLE.  JR.  627-67-9177 

CHARLES  D  WEEKES.  015-56-8236 

ROBERT  M   WEESNER,  213-68-4575 

GEORGE  E   WEIL  565-11-2062 

ROBERT  J   WEILAND  JR    327-46-7114 

JAMES  R  WEIMER.  162-52-0554 

MARCIA  L  WEISS.  575-60-1674 

DAVID  L  WEISZ.  503-84-1249 

MICHAEL  F  WELCH.  005-66-7246 

THOMAS  E  WELCH.  002-38-0402 

MICHAEL  RWELDON.  527-66-7178 

GEOFFREY'  M   WELLS   325-62-2851 

MARK  A   WELLS.  544-84-4185 

STEVEN  L  WELLS.  264-86-0357 

JAMES  E  WELTER.  636-46-7009 

JON  S   WEN-DBXL.  519-88-8259 

DAVID  E  WENTE.  316-62-1568 

TRACY  L  WENTWORTH.  132-29-0361 

FRANKLIN  C  WENUM.  250-19-6800 

MICHAEL  J   WERCINSKI.  264-33-2119 

MICHAEL  J   WERMLTH.  157-44-1910 

BARBARA  H  WERTMAN.  319-44-9007 

BRUCE  A  WEST.  623-83-2360 

DAVID  W  WEST.  529-88-1184 

JEFFREY  C  WEST   148-56-12T9 

ROBERT  J   WEST  334-62-«ai 

WILLIA.M  B  WESTBERRV.  286-61-3166 

EDWARD  B  WESTERMAN^N   664-41-4683 

THOMAS  A  WETTERSTROEM,  379-64-2745 

KEITH  R  WEYENBERG.  387-76-7785 

WILLIAM  T  WHATLEY-    111-50-6140 

DONALD  J   WHEATLEY.  400-64-9986 

GREGORY  W   WHEELER.  219-76-7793 

ROBERT  E  WHEELER.  332-50-8148 

WALTER  W   WHEELER.  543-86-0853 

BRUCE  A.  WHITE.  100-48-7559 

JACK  J   WHITE.  253-04-4564 

JEFFREY  D  WHITE.  071-54-3252 

JOHN  W   WHITE.  237-98-5956 

RICHARD  L  WHITE.  339-60-9795 

THOMAS  P  WHITE  103-06-4589 

YULIN  G  WHITEHEAD  518-98-2366 

SCOTT  O   WHITMORE.  506-94-1997 

RICK  E  WHITSON.  539-60-4357 

JAMES  G   V   WHITTEMORE.  469-86-5497 

CHARLES  L  WICHLAC  322-64-2373 

STEPHEN  J   WICHMANN.  507-78-4341 

GARY  P  WICKMAN.  379-74-1536 

RONALD  C.  WIEGAND.  223-13-3085 

MARVIN  W  WIERENGA   JR  .  372-48-8028 

RICHARD  P  WIGGS.  JR  .  224-64-9048 

WILLIAM  WIGNALL.  013-56-2790 

PHY'LLIS  T  WILCOX.  437-29-9015 

RICHARD  S.  WILCOX   307-72-4543 

PAUL  C,  WILDER,  254-26-8470 

GREGORY  E  WILEY,  299-50-0172 

DONALD  R  WILHITE,  332-46-5415 

GREGORY  A,  WILHITE.  463-11-6370 

KURT  E  WILKERSON.  285-77-1972 

AARON  L  WILKINS.  395-64-7574 

ANTHONY  R   WILLIAMS.  240-17-8592 

CHARLES  KEITH  WILLIAMS  423-98-6898 

CLIFFORD  V   WILLIAMS,  564-82-0073 

DO.VALD  S   WILLIAMS   549-35-1348 

ELIZABETH  T  WILLIA.MS  336-56-8545 

FREU)ERICK  L  WILLIAMS,  407-94-2799 

HORACE  B  WILLI.\MS  III,  416-64-8962 

JACK  G   WILLIAMS,  426-17-1048 

JAMES  H  WILLIAMS,  516-64-7131 

JA.MES  L  WILLIA.MS,  JR    230-80-8496 

JOHN  B  WILLIAMS  014-54-0783 

STEPHEN  A  WILLIAMS   525-13-6205 

THOMAS  L  WILLIAMS,  416-94-1290 

TROY  M   WILLIAMS,  219-80-3740 

CRAIG  J   WILLITS,  149-38-0013 

JAMES  R  WILLSIE,  522-02-8763 

KENNETH  S  WILSBACH,  036-40-8112 

AMY  P  WILSON,  083-50-6080 

CHESTER  D  WILSON,  406-02-1620 

DARRELL  R  WILSON.  455-21-8147 

GARY  L  WILSON.  415-15-1377 

KELLY  W   WILSON.  400-98-8383 

MICHAEL  G   WILSON  527-53-2438 

SCOTT  A  WILSON.  550-06-1167 

PETER  R  WINT)LER.  460-21-2950 

DAVID  R  WINKLER.  553-72-6310 

PHILIP  J   WINSLOW.  032-54-1381 

RICHARD  J   WINSLOW.  079-44-3356 

EDWARD  C  WINSTEAD  427-17-9907 

MOSES  B  WINSTON  IV  225-86-3691 

ANDREW  T  WISE.  023-44-6648 

JOHN  A   WISNIEWSKI  JR  .  434-23-9061 

EDWARD  W  WITHERSPOON.  424-72-8358 

CATHERINE  L  WITKOWSKI,  086-48-7739 

ROGER  D  WITT,  486-80-4260 

CLAYTON  E  WITTMAN,  586-44-1382 

WILLIS  J   WITTY,  267-80-3335 

JAMES  S  WOLCOTT,  204-50-1121 

JAMES  G   WOLF,  502-86-6912 


GARY  A   WOLVER.  Z24-«6-19e9 
HOWAJID  L  WONG.  4«4-94-T2'll 
MARY  B  WOO.  428-96-S6S3 
ARTHUR  J.  WOOD  III,  257-72-6484 
EMMETTC   WOOD.  406-76-1788 
FRED  L  WOOD.  587-li-4«00 
JOHN  W  WOOD.  464-03-2746 
RICHARD  P  WOOD.  464-03-2745 
COENNIE  F   WOODS.  264-25-8871 
DAVID  S   WOODS.  501-92-3798 
MICHAEL  W   WOODS.  563-35-5364 
PENNY-  D  WOODSON.  411-98-8640 
DAVID  W   WOODWARD.  372-76-1264 
JASPER  S  WOODWARD.  JR  .  266-50-2532 
RUDI  D   WOODWARD.  239-27-6476 
DANIEL  WOOLEVER.  177-52-9123 
MATTHEW  F  WOOLLEN,  260-13-2150 
MICHAEL  S  WOOLLEY.  585-56-3880 
DAVID  J   WORLEY.  564-99-1099 
GEORGE  J   WORLEY.  245-17-3686 
RICHARD  A   WRIDE.  264-17-4273 
CAMERON  H.  G   WRIGHT.  033-t3-4«4 
DANN-Y  C   WRIGHT.  402-86-7381 
DARRELL  L  WRIGHT.  520-78-4921 
DAVID  L  WRIGHT.  JR  .  042-54-8892 
ROBERT  G   WRIGHT.  JR  .  265-73-7421 
ROLAND  P  WRIGHT.  555-90-2328 
JONATHAN  F  WRINN.  040-58-0908 
DOUGLAS  C  WROTEN.  008-40-1470 
MARCUS  D  WROTNY.  154-62-2882 
LEE  O  WY.ATT,  429-35-5119 
LEWIS  L  WYATT,  JR  ,  179-38-2995 
FRANCIS  V   XAVIER,  067-50-0147 
B.\RRY  L  YACABUCCI.  176-38-1827 
ROBERT  A   YAHN.  JR  .  234-11-6518 
PAUL  R  YAKES.  JR,.  494-62-8728 
DENNIS  D   YATES,  463-29-9194 
MATTHEW  C  YOTTER,  557-35-2660 
BRADFORD  P   YOUNG,  291-58-1719 
CHARLIE  R  YOUNG,  428-27-0944 
DAVID  M   YOUNG,  529-94-5788 
JOHN  M   YOUNG,  265-69-9037 
MICHAEL  K    YOUNG,  264-29-6199 
SHANE  A,  YOUNG,  095-52-5762 
THOMAS  B  YOUNGS,  524-80-6746 
JEFFREY  YUEN,  546-25-5336 
TIMOTHY  M   ZADAUS,  399-48-8713 
RANDALL  J   ZAK,  095-48-5854 
DANIEL  J   ZALEWSKI,  372-72-8024 
DEBORAH  L  ZAMORASOON.  506-80-0628 
RAYMOND  B  ZALT<,  134-56-9060 
DEBRA  K   ZAWACKY   300-68-5404 
DAVID  E   ZEH,  388-80-1383 
DAVID  F   ZEHR,  526-06-8968 
GREGORY  S   ZEMAN.  100-48-9299 
M.-UIK  D   ZETTLEMOYER,  188-56-8790 
DANIEL  B   ZIEGLER.  521-15-1101 
CAROL  A   ZIENERT,  053-48-2030 
LARRY  D  ZIMMERMAN,  433-90-0552 
EDMUND  L   ZINNI,  180-56-2473 
ANDREW  G   ZINY,  344-43-5042 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE,  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  624.  TITLE  10,  L^NITED 
ST.'^TES  CODE,  AS  AMENDED  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE. 
AND  THOSE  OFFICERS  IDENTIFIED  BY  AN  ASTERISK  FOR 
APPOINTMENT  IS  THE  REGUL.AR  AIR  FORCE  UNDER  THE 
PROVISIONS  OF  SECTION  531.  TITLE  10.  UNITED  STATES 
CODE.  WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SIONS OF  SECTION  8067,  TITLE  10.  UNITED  STATES  CODE. 
TO  PERFORM  DUTIES  INDICATED  PROVIDED  THAT  IN  NO 
CASE  SHALL  THE  FOLLOWING  OFFICERS  BE  APPOINTED 
IN  A  GRADE  HIGHER  THAN  INDICATED 

CHAPLAIN  CORPS 

To  be  major 

THOMAS  P.  AZAR.  I08-4O-735O 
MICHAEL  A   BIEWEND.  550-80-9912 
STEPHEN  N   BLAIR.  545-73-0106 
EUGENE  E   BLAZEK.  396-48-8644 
STEPHEN  R.  BOOTH.  235-74-9379 
MELVIN  O   BRINKLEY.  230-80-6481 
MICHAEL  A   BROWN.  405-74-1525 
MICHAEL  C  COGOINS.  457-04-5576 
DAN  S  CRAWFORD.  538-54-4064 
KEITH  A.  DARLINGTON.  021-48-9704 
WILLIE  F  DICKS.  247-90-2325 
GEOFFREY-  V   DUDLEY.  240-96-1079 
RICHARD  B  DUNN.  057-10-8528 
ERIC  D   FENTON.  374-48-7798 
MANUEL  R  GUICO.  551-59-3846 
FRANK  M   HAMILTON.  JR    251-78-0808 
DENNIS  HUTSON.  573-88-6801 
JOHN  A.  KOVALCIN.  491-56-8508 
JERRY  D   LEWIS.  243-11-2484 
MARTIN  S   MORGAN.  188-46-4421 
JOSEPH  R  MOTSAY.  161-38-3087 
RICH.ARD  F   MUNSELL.  522-76-J209 
CONRADO  E  NAVARRO.  156-46-3904 
BRETT  C  OXMAN.  563-33-9010 
CLIFTON  PERRY.  351-50-6505 
JERRY  P   PITTS.  587-76-4923 
RICHARD  H   ROSENFELD.  424-64-3094 
RAUL  N   SANCHEZ.  585-31-1630 
JOHN  C.  SANDERS.  267-92-9706 
EARL  G.  SPRAGUE.  263-86-2811 
MARK  S  STANFORD.  257-96-4879 
ROBERT  C  STROUD,  538-54-8729 
THOMAS  R  UNRATH.  240-98-WS5 
KARL  J   WIERSUM.  375-56-8130 


JUDGE  ADVOCATE 

To  be  major 

BRYAN  C   ADAMS.  421-«0-(262 
JOSE  D  ALMENDRAL.  085-60-8115 
STEVEN  L  ARGIRIOU.  094-48-1238 
B.ARBARA  E   BALIFF.  502-84-6287 
GRANT  BLOWERS.  294-62-6825 
BRIAN  D  BOURNE.  340-46-6543 
GERALD  R   BRUCE.  504  86  6080 
DUNCAN  R  BU-TTS.  526-80-4390 
TIMOTHYO    BUXTON.  196-50-3539 
JEFFREY  J   CAMPBELL.  526-76-8495 
ALFRED  CREWS.  JR  .  223-11-9386 
BRENT  G   CURTIS.  174-48-1785 
JOHN  W   DAVIS.  505-62-8752 
PAULA  J   DEMUTH.  404-93-4936 
TIMOTHY  M   DOMEK.  344-54-9083 
JOHN  M   DOWLING.  355-63-9615 
RODGER  A   DREW.  JR..  459-45-4599 
DAWN  R.  EFLEIN.  566-74-1596 
ERIC  N.  EKLUND.  009-46-1717 
JODY  A   EVANS.  135-58-5383 
THOMAS  J    FAULCONER.  406-88-«4aS 
RICHARD  A  GITTINS.  519-S9-6««e 
KEVIN  C  GREENFIELD,  444-83-6902 
PHILLIP  D  GRISSOM,  574-24-8851 
KELLY  L  GUILLORY.  587-21-9202 
NDCKI  A   HALL,  431-35-0097 
SEAN  M   HANNAWAY,  524-03-9405 
MARY  E,  HARNEY,  517-84-4812 
JESSICA  A   HAYES,  039-36-8552 
THOMAS  J   HELGET.  507-94-5498 
HARRY  M   HUGHES,  214-84-1568 
ERIC  S   ISRAEL,  039-32-5921 
WALTER  S   KING,  424-96-1551 
ORVILLE  W  J   LAYTON,  456-02-1853 
BRUCE  D   LENNARD,  010-52-9570 
CHRISTOPHER  C   LOZO.  023-50-4487 
EDWARD  B  MACDONALD,  079-54-0992 
JODY  S  MACKENZIE,  350-56-2516 
SCOTT  R  MARCHAND,  542-88-9670 
EARL  F   MARTIN  III,  407-08-5357 
SCOTT  R   MARTIN,  262-58-1605 
RICHARD  F   MARTZ,  JR,,  185-52-0065 
DAVID  H   MCCRAY,  554-45-7189 
LINDA  K  NETSCH  395-56-9219 
DAN  L  OBRYANT,  341-48-5861 
JAMES  M   PETERS.  354-58-5381 
JANE  M   E  PETERSON,  473-74-5419 
THOMAS  W   PITTMAN,  088-54-5999 
HERMAN  REINHOLD,  133-36-2679 
WALTER  C   ROBERTS.  JR  ,  284-47-5537 
JOHN  E   SCHRAFT,  203-48-7445 
PETER  J   SEEBECK,  253-21-3633 
SANDRA  J   SINAY,  171-58-8769 
JAMES  D  SLEAR,  314-66-0618 
ROBERT  I  SMITH,  554-33-9171 
GARY  F  SPENCER,  417-76-0353 
MARK  S   STAY,  065-48-2005 
MARK  R  STRICKLAND,  145-60-9520 
FRANCINE  I,  SWAN,  456-11-5846 
SANDRA  L  SW ANTON,  289-63-8471 
RITA  A  TE.AGUE,  458-02-9871 
PATRICK  E  TOLAN,  JR  ,  389-66-8499 
DAVID  W   TOOKER,  228-96-2968 
T\-RUS  R  ULMER,  324-54-9917 
KATHRYN  C  WALLACE,  437-31-6977 
THOMAS  E   WAND,  545-99-5563 
NEIL  S  WHITEMAN,  216-66-0928 
JEFFREY  PARKER  WILCOX.  356-58-0224 
SONJA  M   WILHELM.  417-94-1046 
ROBIN  S  WINK.  505-94-8170 
STEIPHEN  R.  WOODY   235-82-8917 
LARRY  D.  YOUNGNER.  341-40-7965 
BARBARA  J.  ZANOTTI.  233-06-9017 

NURSE  CORPS 

To  be  major 

RAN-DALL  A   AKINS.  443-58-8101 
JACQUELINE  D   ALLEN.  229-76-3930 
SHARON  A   ALLEN.  544-68-4268 
CAROL  A.  AMADEO.  391-80-6530 
REBECCA  J   ANDERSON.  278-54-6564 
AMY  K   BACHELOR.  248-88-0622 
DIANE  D.  BALLWEG.  282-56-9139 
CAROL  A.  BARCLAY.  459-76-9583 
THOMAS  G   BARLOCO.  457-94-0467 
STEVEN  C   BEAN.  262-19-0643 
DEBORAH  S   BE.'^TTY-.  266-23-0831 
DIANE  L  BECK.  160-60-7567 
JEAN  M    BELL.  28&-43-4620 
BRUCE  D  BISHOP.  381-54-2508 
MARIANNE  M    BISHOP.  282-60-8342 
EDWARD  L   BLACKSTOCK.  230-76-9910 
AUDREY  M   BOLTON.  407-03-2469 
CARLOS  J.  BORGES.  026-50-1354 
ANNA  M   BOWSER.  568-25-7131 
ELIZABETH  C   BRADLEY.  021-52-4924 
CLIFFORD  G    BREIER.  283-56-1626 
TI.MOTHY  E   BRENNER.  360-52-9074 
MICHAEL  S   BROWN   547-86-7904 
BARBARA  A   BROYLES.  018-18-8654 
TINA  M   BROYLES.  284-72-4437 
BILLY  J.  BRUMMETT.  410-11-5753 
MARJORIE  M   BL-RRY.  266-39-7512 
DEBORAH  C   BUTLER.  317-56-1302 
ANGELA  M   CALDERON.  568-31-9747 
KATHLEEN  A  CALIFORNIA.  037-42-2975 
KATHERINE  M   C ALLIES.  383-72-8885 
JEANNE  L  CAMPSIE.  140-50-6006 


PATRICIA  A  CAPLE.  239-88-0474 
FREDERICK  M   CARDINAL.  546-90-6194 
MARY  E.  CARNAGHI.  510-66-9198 
DAVID  W.  CARROLL.  225-90-2438 
SYLVIA  E  CA1-ETANO.  553-96-6964 
CECIL  J   CLARK.  JR..  413-83-8537 
DANIEX  CLAYTON.  406-74-0061 
CYNTHIA  D  COLES.  225-88-2166 
CHERYL  A   COLLICOTT.  421-06-7196 
CARY  E  COLLINS,  146-46-8813 
JAMES  W   COWELL.  412-96-6347 
HELEN  K  CROUCH.  342-56-2047 
KB2<NETH  G   CROUCH.  467-93-1098 
CYNTHIA  A   CUE.  228-96-9656 
JIMMY  L  CURTIS.  537-52-0451 
DALLAN  H   DANIELS.  529-08-9328 
WILLIAM  M   DANIELS.  245-17-2260 
VIRGINIA  B  DESIMONE.  191-40-2054 
WA^-NE  R  DEYKES.  304-60-8954 
NANCY  A   DEZELL.  373-68-5S38 
THERESA  L   DIFATO.  263-47-4188 
KATHRYN  A   DILLOW.  443-74-1223 
DEBRA  J   DONOOHUE.  509-82-7338 
DEBRA  L.  DOTY.  523-17-8583 
JOHN  T.  DOUGLAS.  075-40-9085 
DENISE  M   DUNKLEE.  453-21-8824 
ANNETTE  W    EDWARDS.  227-15-6423 
MARILEE  L   EDWARDS  088-56-7201 
ELVIRA  R   ESPINOZA.  555-94-3469 
TERESA  L   ETHEN.  585-88-4945 
JOYCE  A   EVANS.  316-58-8528 
PAULA  I   EVANS.  515-50-1356 
KAREN  G   EVERS.  461-27-8670 
TIMOTHY  P   FAGAN.  325-52-3270 
SUZANNE  F   FELD.  136-63-7486 
THERESA  L   FELDMAN.  155-58-3162 
SUSAN  D   FISK.  509-80-0201 
JOANNE  C   FLAMMANG.  343-60-3539 
WINIFRED  L   FLAN.\OAN.  044-52-1151 
JEREMIAH  J    FLANIGAN.  494-50-7892 
SHEILA  D   FLEECE.  438-94-0737 
PATRICK  B   FLEMING.  468-63-8616 
DIANA  R   FLORES.  464-94-7235 
LYNNE  A   FOSS.  221-44-5460 
SUSAN  M   FRIESE.  474-90-4310 
CYNTHIA  L  GONZALEZ.  170-46-3838 
PAULA  J  GOODMAN.  222-36-3390 
BONNIE  L  GORDON.  232-15-7334 
DAWN  M.  GRAHAM.  569-90-3751 
CARLA  K  GRAVES.  462-90-9944 
MAUREEN  F  GUICHARD.  003-38-1092 
CHARLES  A   HAGNER.  157-44-3779 
SHARON  L   HALE.  455-88-1397 
TERESA  A   HARRIS.  458-19-3423 
MARY  B   HARRISON.  412-90-5658 
DIANE  E   HART.  305-74-2167 
BERLAIN  HATFIELD.  JR  ,  411-96-8291 
SELEA  A   HAYES,  279-46-5869 
JANET  A   HAYHURST,  116-42-6267 
JANET  C   HEGAR-n-,  028-48-7544 
CATHLEEN  A   HEMKER,  568-19-0454 
MARVIN  D,  HILL,  378-80-6487 
MELVIN  D,  HILL,  378-80-6874 
LINDA  K   HOOAN,  400-74-2961 
DOROTHY  A   HOGG,  006-68-7010 
ROBERTO    HONTZ.  112-44-0409 
DANA  S   HOWARD,  546-74-0933 
DOUGLAS  C   HOWARD,  JR  ,  527-45-1195 
FRANCES  L  HOWE  449-11-0671 
PATRICIA  HUGHES,  451-98-3164 
SUSAN  L  IRONS,  470-70-6412 
BARBARA  A   JARRETT,  435-73-4457 
THOMAS  J  JENKINS,  22>-50-1394 
STEPHEN  L  JONES,  234-99-6289 
PATRICIA  A   KARABA,  287-75-2644 
JOHN  D   KNUDSON,  216-63-6318 
BARBARA  A   KRAUSE,  504-56-0198 
TSU  C^-NTHIA  M    LANDRUM,  579-88-7768 
ARDENE  M,  LAWRENCE,  456-11-6981 
ROSE  A   LAYMAN,  218-92-8974 
PAUL  W   LESAINT,  2n-66-8519 
HELEN  F   UNDSEi-,  587-63-1633 
TAMARA  L  LINK,  273-70-3045 
ROBIN  I,  LONGEST,  237-90-3033 
JAMES  R   LORRAINE,  099-58-3839 
LORI  A   MACIAS,  005-50-4196 
BONNIE  L   MACK,  524-76-9097 
ROSA  M,  MANCHA,  458-92-2562 
TAMARA  S   MATTER,  485-82-0821 
KATHLEEN  A   MCCLELLAN.  148-38-9605 
SHAE  MCCOMAS,  585-17-6215 
AMY  K   MCDANIELS.  170-78-6619 
MARY  F   MCFADDEN,  534-70-8066 
GENEVIEVE  MCGOWAN,  126-44-2017 
LAURIE  J   MCMULLAN,  372-48-2137 
MARGARET  M    MCNEILL,  096-60-5082 
MICHELE  T  MILLER,  185-58-8960 
JEFFERY  W   MOORE,  303-72-1961 
LUIS  O   MORALES,  436-96-7426 
PAUL  T  MORDINI,  323-42-8764 
DANNY  A   MORGAN,  458-94-4911 
CARYL  J   MOULDER.  206-46-6480 
MARIA  K   NEFF,  216-88-3382 
CLIFFORD  E   NIELSEN,  34*-»0-1379 
ROBERT  D,  NORTHERN,  JR  ,  561-25-1923 
MARY  K  ODAHL,  508-60-5412 
JOSEPH  R,  OLEARY,  398-62-6217 
ROSALIN-DA  C  OLIVER,  459-19-3824 
MARGARET  M  OTOOLE,  157-44-9020 
KAREN  L  PAYNE,  294-60-5247 
PENNY  L  PETERSEN,  503-72-3168 
MARLENE  R   PIETROCOLA,  492-72-0116 


I 


MEGHAN  R   PILOER,  090-52-9873 
CONSUELLA  B.  POCKETT.  140-52-46S7 
.MELINDA  L   PCSO  559-82-8630 
SIDNEY  H    POTMESIL  II,  054-42-8415 
KELLY  R   PREKTON.  431-25-7744 
PAULA  J   RALSTON   524-84-1156 
CYNTHIA  K   RAUSOBOTKA,  523-96-4467 
SHERRY  R   RAWLSBRYCE,  238-19-1913 
EDWARD  E   REBVES  II,  207-44-8697 
DOLORES  RE'i-ESGONZALEZ  583-48-7651 
EDWIN  T  ROBERTS,  293-42-4766 
KATHRYN  L   RDBINSON   233-04-7359 
CONNIE  D   ROCCX).  516-9(M472 
JL-DITH  I   ROSEN    177-56-3824 
ROBIN  S   ROSENBERG.  317-18-7684 
KENT  D   ROYER,  585-70-4440 
DENNIS  L   RUSSELL.  215-90-8543 
VICTORIA  .M   RUTLEDGE  552-90-3226 
MICHELLE  A   RVERSON.  107-42-5225 
DENNIS  C   SAMPSON.  483-70-1512 
JOSEPHINE  F  SCHANTZ,  321-66-2422 
EVERLENE  L.  BCOTT.  429-15-2225 
LINDA  A   SEAVERS,  467-02-5866 
CAROL  M   SHEEHAN   016-40-1497 
JEAN  M    SHELTON   390-66-9703 
AUDRENE  A    SMITH    118-58-0915 
DOREEN  A   SM:TH,  419-94-1272 
LAURA  B  SMITH   369-78-2861 
ROBERT  R   SMITH,  462-91-8135 
JANET  L  SOMLYAY.  156-58-6770 
WANDA  B   SPILLERS,  117-82-9271 
STEVEN  W   .STACNER.  333-46-2221 
JAYNE  E  STETTO.  173-18-1740 
MICHELLE  STEWART  430-33-8903 
SUZANNE  P   STRAUB   194-58-8037 
DOREEN  R   STREETER.  008-36-7513 
JACQUELINE  C  SULLIN8.  382-80-2632 
KEITH  E  TACKSTT.  481-68-3412 
JANET  T  TAYLOR.  140-68-2116 
THOMAS  M   THBDERS.  273-64-7550 
CLARE  M   THOMAS.  167-44-7761 
PATRICIA  F   THON   541-84-9849 
TERESA  M   THORLEY-.  131-46-1455 
FRANKLIN  J   TRZC1N8KI  011-46- 5633 
WENDY  P   VANDYKE.  012-70-4068 
AN-DREW  D   VANSICKEL.  509-70-5658 
ANGELA  C   VICKERS.  203-50-1690 
KENNETH  A   WILLIAMS.  199-10-0012 
ANITA  R   WOLFE  187-72-0352 
DEBORAH  C   YOUNG.  091-42-2559 
HARRIET  L   YOUNG   228-02-7002 
CATHERINE  M.  TOUN^KER.  108-17-7019 
PAUL  J    ZOLLMANN   191-58-3304 

MEDICAL  SERVICE 

To  be  major 

FRANK  ALL  088-56-5435 
BRUCE  A   ALLEN  335-16-1958 
L  JOSEPHINE  ALMONTE.  122-56-8814 
GARY  L   ASSAKTE.  046-12-7058 
JOHN  L   BINDESl.  499-56-2116 
WILLIAM  J    BR^\NDT.  188-38-3736 
PAUL  L   BRENKER.  560-93-9427 
ELIZABETH  C  BROWN.  178-54-3262 
BREN-DA  R   BULLARD,  261-86-6524 
MAX  D   BURKE.  440-62-2863 
DENISE  L   BURTTON,  517-17-7095 
GREGORY  W   CARSON,  576-66-8697 
JAMES  M   COHEN,  542-54-2920 
MICHAEL  T  CULHANE.  336-56-9403 
DENNIS  A   EIBC.  585-44-5269 
RANDALL  M    EM.MERT.  JR  .  403-84-0171 
JAMES  M    FOLEY.  019-40-7518 
MARK  A    FORTIIGNO.  571-74-4409 
GREGORY  .M    RAINLINE.  339-54-1303 
THO.MAS  J    HALL  II,  103-88-1906 
JHOMAS  M   H.MIKEN-RIDER,  115-48-1178 
MICHAEL  G   HSATH   263-19-9298 
ROBERT  J    HILL.  269-66-5477 
DANIEL  C   HOMimBRIN-K,  469-73-4367 
CLIFFORD  F   HDNIKER  III,  028-50-2643 
BRUCE  W   JOHNSON,  528-96-1592 
DRUSSELL  B  JONES,  499-60-0229 
RANDALL  F  JONES,  453-29-4150 
ROBIN  M   KING,  685-60-8647 
JOSEPH  J    KRUHGER,  387-56-7286 
DEBORAH  L   LARY,  173-52-8239 
ROBERT  J    LYDEN,  226-90-4643 
TIMOTHY  R   MCCORMICK   345-48-0996 
MARK  D   MULLEN   309-74-6710 
CLARA  L   NIELSEN   500-76-1611 
ERNEST  M    PARKER  185-70-5912 
CHARLES  E   POTTER,  149-10-8361 
DANNY  B   RICH.\RDSON.  402-78-4986 
LANE  T.  ROGEM.  347-50-8730 
MARILYN  J   RliCKER.  371-56-1254 
SALLY  A   RYAS.  422-90-4004 
DEVIN  A.  SATZ.  269-54-3526 
IVAN  L.  SHERARD.  365-27-4247 
DANIEL  R   SHUIRED   169-56-3967 
DEAN  C   TANO,  576-61-6557 
ELAINE  D   TEEVENS.  095-48-7987 
RUDOLPH  W   WAGONER.  266-06-8672 
JEAN  A.  WALLACE,  527-08-1676 
SCOTT  F   WARDILL.  532-70-3923 
KELLY  A   WINO,  528-88-6915 
NORMAN  F  W   WINTER,  447-60-0461 

BIOMEDICAL  SCIENCES  CORPS 

To  be  major 

CARMEN  L  ANCELOARCEO,  343-44-76S7 


DAVID  R  ARREOLA,  367-64-0613 
ROGER  L   BENJAMIN.  510-62-5625 
ROBERT  F   BERKHEISER   137-56-0045 
BRUCE  J   BERNACKY,  042-48-1820 
KEVIN  C  BLAKLEY,  507-90-3243 
CHARLES  H.  BOARDMAN  IV,  266-29-5533 
ROBERT  V   BOWERSOX,  550-02-9111 
KEVIN  M   BOYLE,  524-94-3125 
PATRICK  O   BRADSHAW,  569-29-7485 
BRUCE  A  R  BRASWELL,  487-66-4841 
KATHLEEN  A   BREHMHEITMAN.  174-43-4931 
JOSEPH  G   BRETON.  032-50-7196 
MICHAEL  G    BUTEL.  512-74-7340 
MARK  E  BUTLER,  296-42-7131 
TIMOTHY  J   BYRNE,  527-15-7743 
STEVEN  C.  CABERTO,  375-66-0983 
ROBERT  J   CAMPBELL,  229-94-9998 
JAMES  J  CARROLL,  116-46-0493 
JAMES  J   CLARKE  560-98-2174 
CYNTHIA  D  COGBURN,  213-27-5613 
MARY  A  COOK  426-27-6046 
SCOTT  E  CORCORAN,  503-84-5726 
KATHLEEN  M   CRONIN,  022-18-4939 
THOMAS  B  CROSS.  509-56-0636 
RODNEY  L  CROWLEY,  439-02-7937 
MARIL\-N  E  DAVIDTOPPERMAN,  144-44-2809 
CRAIG  B  DEZELL,  516-94-1841 
RAFAEL  A   DIAZ  583-13-2410 
WILLIAM  H   DOBBERTIEN,  JR,,  377-58-1484 
DAVIDR  DOWNEY  084-52-1065 
DAVID  G   DUNLOP,  014-18-7825 
DALE  A   FERGUSON,  482-68-7983 
JOHN  P  FIELDS,  263-06-2656 
JEFFREY  L   FOSTER,  308-14-3907 
DOUGLAS  S   FRANZ,  150-68-1894 
PATRICK  J   GALASKA,  507-60-4237 
KUL  B  GARG,  325-68-0453 
CLIFTON  M   GILMORE,  496-56-0192 
RICARDO  GONZALEZ,  152-19-5912 
RAY  A  GREEN,  153-92-2876 
GARY  GREER,  038-36-8779 
STEPHEN  T  GREGOIRE,  215-73-9937 
SCOTT  O,  HAIL,  548-64-3842 
JAMES  D,  HAMER,  296-54-6700 
JAMES  H   HANNAFON  III,  105-48-9438 
SUE  E  HARMON,  509-48-0320 
LAWRENCE  K   HARRINGTON,  491-80-6157 
LAWRENCE  I   HITTLE  469-72-8105 
JEFFREY  P   HOFFMAN,  066-16-9246 
WINIFRED  C   HOLCOMB.  432-11-9499 
ARNOLD  M   HUSKINS,  243-11-7032 
BRIAN  D  JARVIS   546-06-7136 
DALE  E  JEN-NE,  536-70-9006 
HELEN  W  JERMYN.  057-60-9067 
GLORIA  J   JESZKE.  384-48-7168 
DAVID  S  JOHNSON.  176-50-0151 
PAMELA  S  JORDAN  496-76-2128 
WALTER  H  JOYNER  263-17-3630 
RAYMON-DE  KING.  149-56-7886 
WALTER  B  KING,  JR  ,  423-74-1226 
MICHAEL  J   KLAUDER,  183-14-4286 
DAVID  J    KLECZEK,  050-50-3073 
JOSE  R   LOZADA,  582-02-8166 
MITCHELL  D   LUCY,  267-47-6212 
NICHOLAS  G   LUTHMAN.  272-66-8789 
MARK  S  MALLETT,  559-99-2932 
SCOTT  R,  MARRS,  537-72-2012 
FRANK  J   MATERESE   114-50-3140 
RICHARD  L   MA-TTA,  166-90-8904 
DAVID  J   MEADE,  333-48-0455 
MARLIN  K  MOORE,  335-40-0374 
GEORGE  MUNKACHY,  187-44-1210 
■  ROCK  A   MUNSEE,  556-04-3911 
NICHOLAS  W   MUSZ^-NSKI,  377-64-9487 
SCOTT  M   NICHELSON,  307-66-4151 
THOMAS  L   PATTERSON   512-50-7651 
GARY  G   PETERSON.  585-54-0269 
PARKER  P   PLANTE,  501-78-8609 
DOUGLAS  A   POST,  143-54-9134 
JOHN  L   PUTNAM,  350-53-6662 
STEVEN  D  QUALLS,  537-60-1282 
ROBERT  V  ROBEY,  JR  ,  262-27-3280 
LINDA  A,  RUCKRIEGEL,  26»- 19-9750 
PATRICIA  A,  SARGEANT,  263-08-0200 
LISA  K   SCHUETTE,  380-72-8209 
TERRELL  E  SCOGGINS,  238-94-3040 
ROBERT  M   SH ARROW   276-48-6181 
JAMES  D  SINOLETERRY,  555-82-0641 
KAREN  J   SMITH,  239-23-3807 
LESLIE  B  SMITH,  242-99-4741 
MARTHA  A   STOKES,  426-98-3234 
TERRY  L  STOTLER,  232-13-4509 
MARK  R,  TIMS,  385-62-7525 
LILUAN  V  TORRES,  041-12-1399 
ROBERT  W  TOWNSLEY,  551-04-3391 
RONALD  C  TUTT,  507-72-1704 
ROBERT  S   VALDEZ,  566-98-0721 
MICHAEL  E,  VANVALKENBURG,  236-88-3336 
STEPHEN  L   VOIGT,  439-23-9766 
AMY  L  WALKER,  333-66-3749 
ROBERT  B  WALTON,  378-76-5716 
GARY  M   WEIBY,  472-88-1193 
NANCY  E  WEINGARTNER,  333-60-8131 
ROBERT  J   WILSON,  158-48-3299 
PETER  M   VI  YOL'NG,  573-33-8072 
TIPTON  W,  YOUNG,  499-52-8809 
EDWARD  M   ZASTAWNY-,  289-43-3832 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SEC- 
TION 531    TITLE  10.  UNITED  STATES  CODE.  WITH  GRADE 


AND  DATE  OF  RANK  TO  BE  DETERMINED  BY  THE  SEC- 
RETARY OF  -THE  AIR  FORCE  PROVIDED  THAT  IN  NO  CASE 
SHALL  THE  OFFICERS  BE  APPOINTED  IN  A  GRADE  HIGH- 
ER THAN  CAPTAIN 

UNE  OF  TOE  AIR  FORCE 

DONALD  R  ADAMS.  JR  .  424-08-0216 
MICHAEL  A   ADDISON.  JR  ,  163-15-6426 
BRIAN  T   ADKINS,  255-21-5318 
DEAN  J   ADKINS,  162-60-6917 
KELLY  F  AHMAN-N,  151-35-6389 
STEPHEN  AHRENS,  128-60-7238 
RICHARD  ALBANESE,  149-66-0150 
MICHAEL  D  ALFORD,  309-68-0900 
LEAR  ALHOLINNA,  473-92-1373 
LAWRENCE  G   ALICZ.  361-66-8811 
TED  D  ALLAIRE,  266-89-7721 
CH.^RLEST   .\LLEN,  458-37-0852 
MARK  P  ALLEN,  206- 50-4991 
JONAS  C  ALLMAN,  129-33-6370 
DOUGLAS  E  ALMGREN.  506-72-7357 
BRUCE  P   ANDERSON.  226-21-7896 
CHRISTOPHER  M   ANDERSON.  OOfr^O-8154 
DEAN  J    .\NDERSON.  544-76-1187 
ERIC  T  ANDERSON  250-33-6698 
EUGENE  S   ANDERSON.  567-23-5479 
JAMES  V   ANDERSON  II.  393-73-5630 
JOHN  C  ANDERSON.  198-52-7535 
JON  M   ANDERSON.  514-66-9217 
MARK  RICHARD  AN-DERSON  358-64-8466 
MICHAEL  A   ANDERSON  042-53-9915 
THOMAS  M   ANDERSON.  255-94-3960 
TIMOTHY  C   ANDERSON  471-82-6620 
TIMOTHY  J   AN-DERSON.  255-94-3951 
EDWARD  C   ANDREJCZYK.  044-60-0191 
DAVID  R   ANDRUS  438-89-1096 
NICHOLAS  N   ANGELIS.  09O-66-3I74 
MICHAEL  J   ANGWIN.  003-66-8819 
ERIC  G   ANTON,  512-62-5744 
ANTHONY  R  .ARCIERO,  065-64-3152 
MICHAEL  R  .AUDREY,  514-76-4623 
COURTNEY-  J   ARNOLD,  237-37-9639 
JOHN  T   ARNOLD,  539-66-4151 
SCOTT  M   ,ARNOLD  264-91-8852 
MARVIN  A   AROSTEGUI,  561-55-7023 
DAVID  R  ARRIETA,  532-56-2817 
KEVIN  W   .\SH,  450-17-6186 
JAMES  M   ASHLEY,  501-94-5151 
KENDALL  F  ASHLE\-.  483-80-0969 
GARY  A   ASHWORTH,  207-56-8566 
JOHN  M   ASKEW,  416-66-8596 
HANS  R  AUGUSTUS,  247-39-4460 
MARK  A   AUSTIN,  296-58-8968 
WILLIAM  E  AUSTIN.  009-46-5751 
CHRISTOPHE  L   AVILA,  565-35-2740 
ROBERT  M    BAAB  526-69-9737 
MICHAEL  J   BABBIDGE  217-72-7557 
DAVID  S   BABYAK    169-60-9999 
STEVEN  E   BACHELOR,  283-66-3074 
BOYD  A    BADALI,  529-29-9635 
JOSEPH  V   BADALIS,  147-52-5480 
LANCE  R  BAGWELL,  527-47-5772 
FREDERICK  L  BAIER,  396-58-8363 
THOMAS  N   BAILEY,  041-72-1645 
M.^TTHEW  J   BAIN.  215-62-5822 
JEFFREY  A   BAIR.  283-64-6070 
DAVID  H   BAIRD,  427-33-6241 
JAMES  C   BAIRD,  219-31-9517 
ERIC  W   BAKER,  537-61-9043 
LYLE  D  BAKER,  503-90-3469 
RICHARD  A   BAKER,  286-73-1819 
SCOTT  B   BAKER,  517-98-1572 
RUSTi-  O   BALDWIN  585-13-1233 
CHRISTOPHER  BALL.\RD,  265-95-2791 
CALVIN  M    BALSAM   066-63-0117 
JOSEPH  C   BKL.TZ  263-29-7551 
JOHN  M    BALZANO,  109-62-6627 
JAMES  D  BAN-KER,  151-53-7297 
DARWYNO  BANKS.  269-68-7016 
DAVIDR   BAN-WART.  183-62-6518 
KEN-NETH  M   BARANOWSKI,  231-17-8608 
NORMAN  W   BARBER.  509-70-9345 
CHRIS  BARGERY   113-37-1197 
RUSSELL  D   BARILE  226-80-6338 
KEVIN  D  BARKER  096-54-4955 
LANCE  S   B.ARKER.  535-88-4630 
ROBERT  J    BARKLEY.  432-41-3267 
WILLIAM  A   BARKSDALE.  490-76-6307 
CASSIE  B   BARLOW.  091-48-9615 
TIMOTHY  M   BARLOW.  296-83-9875 
KYLER  A   BARNES  315-56-3708 
RALPH  J   BARRAS,  JR    437-23-1069 
ARIEL  B   B.fRREDO,  548-59-2719 
AN-THONY  J   BARRELL,  566-43-7694 
THOMAS  E   BARRETT  UI,  334-56-1494 
DARRIN  L  BARRITT,  536-74-2297 
DOUGLAS  W   BARRON,  368-90-9500 
JON  D   BARRY,  466-35-8625 
GEORGE  C   BARTH  554-33-0791 
ALEXANDER  R  BARTHE,  436-31-8167 
FRANCESCA  BARTHOLOMEW  225-90-2593 
CHRISTOPHER  J   BARTLETT,  436-39-1892 
RICKY  A   BARTLETT,  208-46-2280 
JOHN  S   BARTO,  213-58-4838 
MARCUS  P  BASS,  491-79-3574 
DAVID  W   BATH,  515-66-8108 
SAMUEL  B,  BATMAN,  234-21-6038 
CARL  A   BATTS,  360-53-1422 
PATRICK  J   BAUMHOVER,  394-76-6081 
JOHN  P,  BEAUCHEMIN   676-06-5'W? 
MICHAEL  L  BEAUDRY,  263-99-8522 
BRIAN  A   BEIAVERS,  458-41-9837 


JAMES  M    BECKER.  371-86-1503 
DAVID  T  BECKWITH.  577-96-0728 
SCOTT  M   BEDROSIAN.  45(M9-<18<» 
MICHAEL  A   BEHLING   267  61-3280 
ROBERT  H   BEHRENS.  499-«M675 
SCOTT  W   BEIDLEMAN.  206-56-6854 
JAMES  C   BEIMBORN.  458-25-5481 
BRIAN  A   BEITLER   186-62-8039 
LEWONNIE  E   BELCHER.  269-74-1265 
KEVIN  S   BENNETT.  149-74-3355 
RICHARD  J    BENNETT  432-27-7443 
STEPHEN  R   BENNING    186-56-1670 
ROBERT  J    BENNINGTON.  272-74-1720 
SCOTT  N   BENSON.  464-23-2708 
CLAY  BENTON.  264-67-4470 
WILXJAM  M   BERXSTRESSER.  523-25-1016 
MICHAEL  C  BERNERT  466-94-9779 
JAMES  B  BERRY.  013-82-2961 
WILLIAM  A   BERRY.  494-74-5660 
JOHN  C   BERTHA   553-74-5024 
MARK  E.  BEST  413-21-9944 
JOHN  M   BEVER   522-08-8210 
DOUGLAS  S   BEYER  494-62-3532 
RONALD  L  BEYES.  500-68-0980 
KLTIT  J   BIENIAS.  566-39-7855 
VAL  J   BIGGER.  520-76-2457 
TIMOTHY  R   BIGGS  238-35-8447 
DAVID  W   BIKKER.  465-43-5330 
HELEN  K   BIRCHENOUGH.  126-80-5777 
KLUT  D   BIRMINGHAM   096-64-2623 
DARREN  L   BISHOP.  525-23-79*0 
BRADLEY  R  BISSETTE.  524-08-8810 
ROBERT  L   BITZER.  183-46-9034 
MILTON  L  BLACKMON.  JR  .  240-17-7295 
RICHARD  S   BLAES.  286-53-4889 
RICK  A   BLAISDELL.  OOt-72-1954 
THOMAS  S   BLALOCK.  JR..  240-78-7228 
WILLIAM  H   BLANTON  230-23-90S2 
THADDEUSJ    BLAZAK.  016-62-6385 
RAYMOND  H   BLEWITT.  506-96-1607 
DANIEL  J.  BLOCK.  097-50-4225 
RICHARD  D   BLOCKER  III.  227-04-1362 
FRANZ  E  BLOMGREN.  371-84-9748 
ADAM  J   BLOOD.  564-35-2416 
ROBERT  S   BLUE,  251-13-7341 
JUSTIN  L   BOBB.  066-64-9391 
DAMON  A   BOEHMER.  264-59-8022 
STEPHEN  O   BOJACK.  330-52-1935 
JENNIFER  A   BOLLINGER.  159-58-736B 
JOHN  M    BOLSINGER.  485-84-4989 
WALLACE  H   BONE.  555-59-6121 
MILDRED  E  BONILLALUCIA.  581-83-4715 
BARBARA  R   BONNER.  564-33-1644 
AARON  J   BOOHER.  224-19-0485 
SCOTT  G   BOOK.  449-57-4933 
ALVIN  L   BOONE.  215-76-5579 
KEITH  P   BOONE.  420-04-0718 
KIMBERLY  D  BOONE.  264-81-8637 
PHILLIP  M    BOROFF.  339-54-9032 
CHRISTIAN  D   BORTH.  563-43-1978 
CRAIG  A   BOSWELL  426-35-5436 
GARY  A   BOULWARE.  348-38-9117 
TODD  K.  BOULWARE.  242-21-3090 
SCOTT  J   BOURGEOIS.  501-78-5667 
EDWARD  E   BOURNE.  521-98-5150 
CHRISTOPHER  L  BOWERS.  415-35-0140 
GORDON  F   BO\T)  II.  383-84-5413 
JOHN  A   BOYD  546-90-5661 
CHRISTINE  B  BOYETTE.  439-39-4383 
TAURUS  L   BRACKETT  424-06-8975 
KENNETH  C   BRADSHAW.  530-34-9675 
MICHAEL  W   BRAKE.  358-52-48W 
WILLIAM  B   BRASWELL.  451-02-0244 
JAMES  F.  BRAY.  492-74-3879  . 

JEFFREY  R  BREAM.  4*3-94-3148 
CRAIG  A   BREKER.  283-70-9725 
DAVID  A   BRESCIA.  133-60-0756 
STEVEN  G   BREWER  001-48-1729 
COY  J   BRIANT.  431-13-6380 
ANTHONY  S   BRIDGEMAN.  248-88-2367 
RICHARD  A   BRIGGS.  227-86-9443 
JACK  D   BRINKLEY.  246-23-2465 
DONALD  J   BRINKMAN.  300-53-5255 
WILLIAM  S   BRINLEY.  216-76-1502 
KYLE  P   BROADBENT.  181-60-7910 
KENNETH  W   BROCKMANN.  138-72-8850 
JOHN  P   BROOKER.  296-76-1510 
GARY  S   BROOKS   527-89-3524 
HAROLD  E.  BROSOFSKY.  037-48-2667 
CYTiTHIA  ANN  THON  BROWN.  478-86-4266 
DANIEL  J.  BROWN.  388-»-2184 
EDWARD  R  BROWN.  052-50-7223 
ELIZABETH  A   BROWN.  047-62-7099 
EUGENE  R   BROWN  2*6-64-2512 
HERBERT  S   BROWN  IV.  418-82-0249 
KERRY  BROWN   424-88-0965 
KRISS  E   BROWN    160-48-0630 
LYGIA  MD  BROWN   217-98-3618 
ROBERT  C   BROWN   245-35-8250 
SCOTT  F.  BROWN.  288-64-2839 
SCOTT  L.  BROWN.  290-44-2597 
STEPHEN  E   BROWN  020-63-6417 
THEODORE  L   BROWN.  JR  .  433-33-S960 
THOMAS  J   BROWNE.  566-51-9162 
BRENTON  L  BROWNING  239-08-799* 
JAMES  W   BRUCATO.  288-64-8827 
JAMES  M    BRUCE.  257-02-9932 
JAY  E.  BRUHL.  358-64-5483 
MARTIN  F   BRUNNER.  349-60-6710 
ARCHIBALD  E  BRUNS.  493-64-6030 
COLLEEN  Q.  BRUST.  078-54-6*99 
BARBARA  BRYANT.  438-13-1063 


DEBORAH  A   BRYANT.  216-82-1204 
THEODORE  M    BRYANT.  569-90-2820 
SCOTT  T   BUCHANAN.  543-76-4057 
JAMES  E   BUCHMAN   393-64-9379 
DARREN  E   BUCK.  538-66-3696 
GERALD  A   BUCKMAN.  07S-53-66I1 
ERIC  N   BUECHELE.  150-46-1779 
SHERRY  M   BUNCH.  265-83-1447 
MARIAN  R   BUNDY.  264-83-7679 
CRAIG  A   BURCH.  402-80-5931 
EDWARD  J   BURKE.  203-42-2428 
TODD  M    BURKHARDT.  270-64-9653 
DAVID  A    BURNS.  285-56-3:66 
JOSEPH  M   BURNS.  43O-J7-6707 
MICHAEL  R   BURTON.  246-23-3363 
MICHAEL  D   BUSCH.  312-58-2507 
JOHN  E   BUSE.  289-48-7353 
GUSTAVO  BUSH.  462-61-7904 
EDMUND  J    BUSHMAN.  339-52-3501 
ROBERT  W   BUTLER.  427-25-5588 
ERICM    BUTTER.  197-42-4352 
ARTURO  M   BUXO.  583-13-6108 
DAN  D  CABLE.  445-70-1589 
ANDREW  P  CADDEN.  307-60-7186 
HENRY  TO   CAFFERY.  267-75-2326 
DANIEL  B  CAIN.  271-66-2437 
DON  CALCOTE.  427-06-7143 
DEAN  C   CALDWELL.  318-70-0902 
RONALD  CALVERT.  300-64-3457 
BRADLEY  D  CAMPBELL.  089-60-8074 
CAROLYN  D  CAMPBELL  249-45-1873 
JEFFREY  S  CAMPBELL.  347-58-4194 
MILTON  C  CAMPBELL.  514-78-0429 
JR  PETER  C  CANDELARIO.  100-50-0833 
FRANCIS  X  CAPANO.  JR  .  158-72-5188 
RONALD  E  GARDEN.  230-21-7403 
ALEXANDER  C  CARDENAS.  247-37-1481 
OWEN  H   CARNEAL.  JR    222-56-4754 
LISA  A.  CARNEY.  268-76-2327 
KENNETH  A   CARPENTER.  368-56-7133 
KEVIN  P  CARR.  413-33-5334 
JOHN  H   CARRIER,  539-76-4960 
DAVID  A.  CARROLL.  527-45-0345 
JOHN  M   CARROLL  III.  521-94-899S 
RICHARD  J   CARROLL.  201-46-9154 
DAVID  M.  CARTER.  301-46-2117 
MARTIN  J   CARTER.  237-35-6577 
SCOTT  A  CARTER.  225-11-3136 
TED  D  CARTER.  265-91-6132 
WILLIAM  T  CARTER.  246-35-2524 
STEVEN  M   CASE.  523-25-7599 
HENRI  F  CASTELAIN.  461-45-8931 
MARTIN  G  CASTILLO.  585-21-7824 
ELMA  M   CASTOR.  461-29-8572 
MARTHA  E  CATALANO.  221-60-5916 
SEAN  M   CAVANAUGH.  003-56-5694 
JAMES  M  CENEY.  360-53-9906 
DAVID  M   CERMINARO,  263-63-4*08 
MARK  D  CERROW,  490-53-6097 
JAMES  L  CHAMBERLAIN.  517-94-00S7 
JAMES  G   CHAMBERS.  264-65-0966 
ROBERT  D  CHAMPION.  417-08-6178 
ERIC  M   CHANCELLOR.  428-08-0815 
BRADFORD  CHANDLER  III.  042-52-6057 
STEVEN  E.  CHANDLER.  523-06-7980 
PRAYOOT  CHAROENTHEP.  221-62-8717 
DENNIS  L  CHARTRAW.  502-76-6851 
TROY  A  CHASE.  243-29-9802 
TRESA  L  CHASTAIN.  386-72-0263 
EVANGELINE  M   CHEEKS.  433-35-9139 
JAMES  A   CHERREY,  139-70-8774 
BRUCE  C  CHESLEY.  091-54-7490 
SHELDON  D  CHONG.  263-83-1022 
DONALD  S  CHRAPKO.  3*2-58-5677 
TERRENCE  J   CHRISTIE.  136-68-2989 
R0BYT4  A.  CHUMLEY.  267-43-8568 
TIMOTHY'  C  CHUSTZ.  436-31-3507 
RICHARD  A   CIARAMELLA.  180-60-3520 
ANTHONY  J   CIRINCIONE.  096-54-6419 
JOHN  J   CISAR.  457-67-3601 
MICHAEL  S.  CLAFFEY,  008-56-7658 
GREGORY  W   CLARK,  111-64-9900 
ROBERT  J   CLASEN,  313-83-98*2 
JOLIE  A   CLAVELLI,  216-73-0753 
DAVID  R  CLAXTON.  011-46-9096 
JOHN  L  CLAY.  520-90-0478 
SCOTT  A  CLAY.  289-62-9012 
TAMMY  K  CLAY.  535-86-9687 
JEFFERSON  W  CLEGHORN.  2S7-57-«847 
PETER  C  CLEMENT.  080-62-2668 
BRADFORD  R.  M.  CLIFTON.  193-48-2996 
ARNOLD  M   CLOUGH.  403-08-8229 
THOMAS  C.  CLUTZ.  111-12-3915 
RICHARD  G  COBB  082-54-6854 
PAUL  L  COCHRAN  JR..  45&-53-3119 
DWIGHT  F  COCKRELL.  528-19-8232 
JAMES  A   COFFEY.  249-41-8430 
DAVID  M   COHEN.  905-70-4850 
MARK  A  COLBERT.  544-93-4610 
THOMAS  D  COLBY.  346-58-5217 
JOHN  R  COLE.  488-82-9230 
ROBERT  H   COLE.  456-25-4898 
CATHERINE  G  COLEMAN.  224-0»-3833 
JON  M   COLEMAN.  2**-«J-0S71 
JAMES  W   COLEY.  131-54-23*2 
RANDY  L  COLLINS.  06I-S«-437» 
KEVIN  E  COLYOTT,  492-84-9*75 
WILLIAM  A  COMBS.  213-94-8785 
DANNY  D  COMEAU,  524-92-1690 
STEPHEN  P  COMEAUX,  0S2-6O-3530 
DANIEL  A  COMRIE,  502-94-9563 
ROBERT  W  CON  ANT  JR  .  028-56-6296 


MONICA  K  CONCHOLAR.  527-57-4337 
MARK  D.  CONNER.  306-60-2394 
TERESA  A   CONNOR.  244-29-7719 
RICHARD  H   CONVERSE.  281-66-4184 
MARY  M   COOLEY.  301-64-5652 
JAMES  M   COON.  245-17-0686 
DENNIS  E  COOPER,  572-93-7597 
MICHAEL  J   COOPER,  546-98-1515 
JAN  L  COPHER,  406-06-5347 
THOMAS  P  COPPINOER.  153-72-6523 
KY'LE  M   CORNELL.  451-17-5897 
JEFFREY  R  COTTON   589-09-7976 
JOHN  E   COTTRELL.  577-88-7910 
JAMES  A  COTTURONE.  JR  .  094-66-3779 
RONALD  C  COURNOYER.  230-17-0340 
BRYAN  R  COX.  444-78-7360 
DANNY  W  COX.  446-70-4867 
GREGORY  DALE  COX.  444-68-6445 
JAMES  N   COX.  409-39-0767 
KAREN  L  COX.  527-23-0694 
MARK  A   COX.  258-27-4765 
RICHARD  K  COX.  2S2-04-1469 
GEORGE  S  CRAWFORD.  281-74-7179 
MELANIE  K   CRAY.  350-54-0215 
RORY  C  CREWS.  420-06-1443  . 
DAWN  A.  CREW3SEAMS.  222-44-4335 
STEPHEN  P  CRITTELL.  452-49-7925 
MYRNA  E  CRONIN.  458-53-1719 
WILLIAM  J   CRONIN.  IV.  507-9<V-8524 
CLINTON  E  CROSIER.  480-96-8282 
ROBERT  S   CROW.  216-96-4762 
MICHAEL  E  CROWLEi',  034-54-2750 
JAMES  A  CRUTCHFIELD,  509-74-7614 
JOSEPH  A  CRUZ,  451-11-1017 
STEVEN  R  CSABAI,  401-98-8814 
JOHN  P  CUDDY.  042-48-3750 
NEAL  J.  CULINER.  226-06-3907 
JAMES  P  CUMMINGS.  043-46-7325 
BRIAN  W   CUNTJING.  304-86-9974 
MICHAEL  J   CUNNINGHAM  II.  297-64-5547 
RANDAL  A   CURRIE.  449-31-4292 
BRYAN  J   CURRIER.  029-60-3780 
ANDRE  K.  CURRY.  337-56-1178 
JAMES  J   CURTIS.  420-90-4066 
DEAN  A   CUSANEK.  132-48-7947 
ELIZABETH  A  CYGON   136-56-2404 
JOSEPH  R  CZARNECKI.  381-84-7713 
KIMBERLY  E  DAEGER.  259-96-0422 
DAVID  H  DAHL.  536-88-7452 
PETER  J   DAHLIN.  397-82-0868 
JASON  M   DAHLQUIST.  474-96-6860 
AARON  C  DAHNKE.  501-80-7947 
STEPHEN  M   DALE.  252-17-3731 
STEPHEN  C   DALEY.  963-98-9788 
CHARLES  E  DALLAS.  225-15-0082 
CHARLES  J   DALY.  186-48-6905 
LEONARD  J    DAMICO.  508-02-4507 
MICHAEL  D   DANIEL   119-43-89*7 
JAMES  H   DAPPER.  454-84-7122 
CHARLES  W   DARNELL.  JR  .  410-94-5741 
LARRY  G   DAVENPORT,  155-70-1257 
TRENT  R   DAVEY,  524-17-2995 
SHELLEY  S.  DAVIDSON.  374-88-7096 
ROBERT  B  DA  VILA.  462-34-8203 
ALLAN  R  DAVIS,  421-84-7203 
ANDREW  P  DAVIS,  265-85-7370 
KENNETH  R  DAVIS,  225-17-1220 
REGINALD  F   DAVIS.  245-17-6397 
STEVEN  A    DAVIS.  522-02-6809 
WILLIAM  S   DAVIS.  266-15-7042 
MICHAEL  T  DAVISON.  030-4M)811 
NATHAN  R  DAWN.  463-33-3275 
DAVID  W   DAWSON.  573-06-1189 
AMY  L   DAYTON    134-64-2882 
DWIGHT  E  DE.\N.  2*5-97-8428 
JAMES  J   DECARLIS  III  989-01-7465 
KEVIN  G   DECKARD.  310-80-6028 
DOUGLAS  D  DECKER  513-48-3279 
SCOTT  E  DECKER.  082-56-6977 
DAVID  T.  DEGAVRE.  224-19-8784 
ROD  A   DEITRICK.  204-52-5936 
FERNANDO  DELACUADRA.  527-49-7756 
JAMES  D  DELEO.  468-84-9851 
DAVID  R  DELO.  538-83-1965 
JAY  B  DELONG.  JR     178-62-8416 
CHRISTOPHER  C   DEMAS.  238-27-3460 
BRIAN  A   DEMERS.  098-12-9452 
GERALD  M   DEMPSEY.  090-52-0486 
EUGENE  F   DEPAOLO.  103-50-1031 
IAN  J   DEPLEDGE.  308-76-M37 
DAVID  G  DERAY.  026-56-7295 
DAN  C   DERBY  III.  575-69-0080 
JAMES  I   DERKS.  JR    574-52-8429 
WAYNE  M   DESCHENEAU.  001-50-1428 
JAY  B   DESJARDINS.  JR  .  389-78-3230 
ANTHONY  V   DESPIRITO.  034-48-9394 
ANTHONY  F   DETERMAN.  474-90-4741 
DAVID  L  DEY.  394-68-3749 
WILLIAM  G   DICKERHOFF.  JR  .  413-37-T712 
qUENTIN  J   DIERKS,  432-54-0638 
MICHAEL  L.  DILDA.  587-28-1627 
JOSEPH  A   DILLINGER,  315-68-2123 
CHRISTOPHER  R  DILLON.  231-92-5689 
SARA  R  DILLON.  09fr-58-3863 
NORMAN  B   DIMOND.  529-e*-«S24 
DONALD  O  Dn>ENTA.  228-19-0357 
DAVID  A  DIXON.  264-03-7519 
ERIC  W.  DIXON.  260-33-4256 
JAMES  N  DIXON.  585-73-3478 
PHILLIP  G   DIXON.  412-27-6812 
PHILLIP  N  DIXON.  456-45-0758 
JAMES  K  DOBYNS.  561-72-7803 


CARTER  A   DODD,  155-72-5020 
CARRIE  .M  V   tXXDSON.  453-47-6265 
JOHN  C   DODSOS.  437-04-8099 
PATRICK  J   DOHERTY.  507-62-4726 
NEAL  E  DOLLAR.  282-33-3423 
BRIAN  P   DONAHOO.  543-84-8408 
ANDREW  H   DONALDSON.  251-43-9985 
BRIAN  A   DONNELLY.  238-35-9046 
JIMMY  D  DONOHLE  359-66-1757 
KEVIN  M   DONOVAN.  116-62-8834 
WILLIAM  L  DONOVAN.  360-68-7374 
DANIEL  P   DOOUBY.  JR    301-76-5050 
STUART  L   DORKFELD.  114-60-7985 
STEFAN  B  DOSEDEL.  060-64-0638 
PAUL  D   DOTZLER.  508-80-7314 
JEFFREY  A   DOUGHERTY'.  408-93-1400 
ANTONIO  T  DOUGLAS.  249-35-9302 
CHARLES  A   DOUGLASS.  265-93-3149 
JOHN  C   DO  WD.  l}l»-70-Oe69 
WILLIAM  B   DOWNS.  489-84-8115 
JOHN  J    DOYLE    122-46-1997 
TIMOTHY  R   DOYLE.  330-53-3322 
JAMES  K   DRAKE.  465-19-0493 
JONATHAN  R  DREW.  066-66-7281 
CORRINE  K   DREn'FUS  568-86-7350 
JOHN  F   DROHAS,  591-05-7700 
KENNETH  E  DUCK.  439-39-7263 
VALERIE  L\'NN  PUFFY.  140-72-4865 
SHANNON  G   DUFRESNE.  475-74-1948 
PATRICK  S   DUGAN.  137-66-9028 
.ARTHUR  E   DUNK  III.  235-80-9503 
ANDREW  G   DUNNAM.  466-06-9124 
SHAWN  E  DUNSMOOR.  536-82-9881 
JASON  K   DURFIS.  528-80-7208 
ERIN  B  DURHAM.  461-44-4544 
WILLIAM  H   DUBKEE.  584-78-9620 
KENT  A   DUSEK.  507-94-1970 
JOHN  I   DUVAL.  MO-92-7294 
DL^NCAN  A   DVER8DALL.  516-88-6*88 
LEA  A    DYE.  507-W-765S 
THOMAS  A    EAD6.  529-90-0547 
DAVID  B   EASLBY,  228-21-1753 
DAVID  E   EATON.  386-60-7568 
JAMES  DAVID  EATON  III.  522-02-1126 
WILLIAM  G   EAItJN.  570-53-7376 
JEFFREY  S   EBL»I.  228-23-7897 
STANLEY  D  EBNSR.  456-47-2439 
GREGORY  W   ECHEV.ARRIA.  139-74-8251 
JAMES  R   ECHOLS  410-29-5382 
BRIAN  K   ECKERSON.  585-24-4333 
KEVIN  D   ECKLE:^'.  493-78-3998 
KEVIN  L   EDENBOROUGH.  305-84-0171 
KIRK  W   EDENS.  2H- 34-6400 
JAMES  E   EDMOUDS.  456-49-1217 
BENJAMIN  I   EDWARDS  II.  238-13-6413 
GLORIA  J    EDW/^RDS.  250-35-8387 
REM  B   EDWARDB  III.  413-24-7489 
SCOTT  D  EDW.ABDS.  193-58-3387 
BRIAN  L  EGGER.  MO-82-3850 
ALAN  J    EHLER.  511-78-6249 
DAVID  R   EHLERJS,  555-39-9834 
JOHN  T   EICHNER.  298-70-9899 
DONALD  P  EICK6TEDT.  393-86-9174 
KENNETH  A   EIKEN.  287-76-4798 
ELAINE  S   ELDRlOGE.  566-61-1413 
GEORGE  G   ELEPTERIOU.  213-98-0942 
GEOFFREY  S   ELU,\ZAR.  JR  .  576-78-1138 
BARNEY  G   ELLIB.  460-33^9480 
P.ATRICK  .M    ELU3  558-35-0758 
ROY  T   ELLIS.  238-31-5634 
LEE  D   ENEMARS.  484-93-9391 
ROBERT  T  ENGLAND.  410-37-5955 
GREGORY  S   ENGUE.  178-54-8999 
ELISABETH  A   EWEART,  496-72-7289 
MICHAEL  A    EOMSE,  024-54-4555 
LEE  J    ERICKSEN  420-94-86*4 
REY  R   ERMITAMO,  539-78-«673 
BRIAN  E   ERNIS3B.  083-60-3124 
CINDY  AS   ERTH-L  575-92-9364 
LUIS  E   ESCOBAH  582-53-9288 
BLAINE  E   ESCOB  465-11-8633 
STEVEN  A   ESTOCK.  427-33-9254 
DAVID  P   EVANS,  J38- 78-6780 
SONGI  R.  EVANS,  »8- 37- 3496 
TODD  R   EVANS  MO-88-0062 
GREGORY  E   EVKRHARD.  043-70-8004 
MATT  H    FAHL.  217-66-2912 
JAMES  D   FAIN.  324-96-0057 
HENRY  J   FAIRTtOUGH.  565-37-2275 
VICTORIA  T   FALHTR.  294-76-4048 
PAUL  M    FARKA3.  288-74-6075 
DAVID  L   FARR.  ^-46-3767 
MICHAEL  G    FARRELL.  426-14-2441 
TIMOTHY  A    FARRELL.  139-73-5441 
CHERYL  R   F.ARRER.  267-06-9772 
JEFFREY  E   FASON.  254-19-1181 
DONALD  A   FATTMAN.  027-6O-3I33 
JEFFREY  N    FAWCETT.  177-52-9947 
ANTHONY  J    FAZEINO.  444-82-3818 
JAMES  L   FEDERWISCH.  530-66-1290 
JOAQUIN  P   FEJHRAN.  586-07-2220 
JAMES  A   FELLOWS.  003-54-4316 
DONALD  .S   FELTON.  111-63-3623 
ROBERT  P   FENNELL  246-31-0048 
TIMOTHY  J    FENSELL.  152-58-3887 
BRUCE  A   FENSKE.  535-86-0745 
SCOTT  A   FENSTtBUMAKER.  284-46-0650 
DAVID  P   FERGUSON.  061-44-1185 
ROBERT  M    FERNANDEZ.  143-72-0080 
GRAHAM  W    FERJIEE.  564-33-7623 
ANT)REW  G   FERR8LL.  567-41-9879 
CHRISTOPHER  R   PERREZ.  546-47-1486 


MICHAEL  A   FERRIS.  465-45-1608 
MICHAEL  S   FIELDS.  451-04-1783 
ROBERT  K   FIELDS.  458-44-1022 
WILLIE  L.  FIELDS  III.  351-68-18*7 
SCOTT  T   FKE.  407-94-8843 
KRISTINE  J    FILIPPI.  249-39-4337 
DONALD  N   FINLEY.  401-91-8829 
MICHAEL  J.  FINNEY.  566-65-3402 
STEPHEN  A   FINNEY.  522-21-4897 
STEVEN  T  FIORINO.  288-62-3835 
DANIEL  E   FISCHER.  261-87-8629 
JAMES  A   FITCH,  450-23-4279 
NATHAN  A   FITE.  557-80-4492 
EDWARD  J    FITZGERALD.  480-94-2194 
MARG.ARET  N    FLEMING.  500-56-2275 
WILLIAM  C.  FLETCHER  III.  575-94-189* 
TYRONE  FLOYD.  564-14-2490 
DAVID  W   FLY'NT.  416-08-1755 
GREGORY  M    FOLCIK.  040-56-8890 
JOHNT   FOLMAR.  418-76-1736 
SCOTT  F.  FOLTZ.  213-90-7536 
ANDREW  B   FONTAINE.  438-02-7628 
ROBERT  J.  FORBECK.  551-84-9279 
MICHAEL  L   FORCHT.  541-90-2872 
ANTIONETTE  V   FORD.  530-78-370* 
TEDDY  R   FORDYCE  II.  591-20-5463 
GERALD  T   FORGETTE.  296-56-1*90 
MARK  A.  FORINGER.  263-51-8463 
RICHARD  P   FORLANO.  221-52-1593 
MATTHEW  R   FOSTER.  521-21-6835 
STEVEIN  D   FOUCH.  290-44-3354 
JOHN  A   FOURNIER.  581-08-4676 
KEYING   FOX.  247-98-2930 
ROBERT  T   FRAINE.  010-56-3925 
MICHAEL  S   FRA.ME.  066-64-2435 
MARK  E   FRANCK.  007-68-0582 
.MICHAEL  R   FRANKEL.  374-88-2361 
CEPHAS  L   FRANKLIN.  427-23-7748 
EDWARD  M    FRANKLIN.  419-66-1621 
ELLEN  A.  FRANKLIN.  524-86-8215 
STEVEN  C   FRANKLIN.  521-94-4180 
WILSON  FR.ASIER.  JR  .  251-31-8176 
GEORGE  W   FRAZIER.  JR  .  497-72-0289 
GERALD  A   FREDERICK.  JR  .  163-44-8856 
JOHN  T.  FREDETTE.  230-19-0039 
TODD  M    FREECE.  359-56-2263 
PHILIP  B   FREELS.  412-98-9448 
GEORGE  A    FREEMAN.  261-51-0678 
MICHAEX  A    FREIHOFER.  400-13-9087 
ROBERT  J   FREY.  264-15-7999 
HELEN  F   FRIDLEY.  430-39-6682 
KIMBERLY  D   FRISCO.  282-60-8445 
YVES  T   FUHRMANN.  140-66-2613 
STEVEN  B   FULAYTAR.  565-88-2957 
WALTER  J   FULDA.  247-47-3906 
JOSEPH  A.  FULLENKA.MP.  287-62-5046 
BRYAN  K   FULTON.  244-82-6258 
HOLLY  M   FUN-K.  519-78-4576 
JOHN  W  GAGE.  187-43-1061 
CRAIG  L  GAGNON.  007-70-1686 
MARK  D  GALBREATH.  486-62-5122 
KURT  A  GALCHUS.  469-94-3951 
JOHN  M   GALLA.  420-17-5803 
BRIAN  P  GALLAGHER.  040-44-6848 
BRIAN  P  GALLAGHER.  564-33-8567 
ELLEN  A  GALLAGHER.  003-58-5396 
PETRA  M  GALLERT.  216-94-7149 
WILLIAM  S  GALLY    195-46-7097 
TROY  R  GA.M.M.  453-27-6205 
JOHN  P  GAM.MAL.  008-60-1699 
CURT  J  GANTHER.  571-86-7998 
JAMES  K  GANTT  II,  243-27-6906 
PAUL  GARCL\,  534-86-6204 
ROD  R  GARD,  437-78-4871 
TODD  W  GARRETT,  529-64-2854 
WILLIAM  S.  GARRETT.  JR  .  414-27-2994 
MICHAEL  T  GARRICK  248-17-5262 
JAMES  P  GATES.  511-66-8209 
DAVID  J   GAUTHIER.  019-56-0455 
EDWARD  R  GEDNEY.  158-16-7095 
DAVID  A  GEESEY.  226-06-0710 
MICHAEL  D  GEMMER.  303-54-5878 
CAROL  A.  GENTRY.  521-11-3411 
ADAM  C  GEORGE.  157-66-6147 
CEDRIC  D  GEORGE.  130-58-8811 
DIANE  R  GERARD.  540-90-6896 
DIANE  S  GERE.N'CSER  316-82-1867 
SCOTT  C.  GERICKE.  593-10-8901 
JEFFREY  J  GERINGER.  398-84-9889 
DANIEL  W.  GERNERT.  296-66-5738 
MICHAEL  J   GEYSER.  529-27-8013 
SCOTT  A  GIBBS.  086-46-1675 
JOHNNY  G  GIBSON.  553-41-7829 
DANNY  R.  GIESLER.  213-72-5325 
ANDREW  M   GILLESPIE.  229-72-8129 
ANT)REW  W  GILLESPIE  464-47-6817 
MARK  D.  GILLESPIE.  231-08-8648 
ERIC  J  GILLILAND.  569-35-5494 
KENNY  Y  GILLILANT).  267-93-7419 
DANIEL  J  GILLIS  III.  307-56-6631 
VERNON  E  GILLIS.  266-11-3370 
KENNETH  T  GILMORE.  450-29-2051 
COLLEEN  A  GILMOUR.  364-82-6015 
RODNEY  R  GISl.  503-78-0665 
SCOT  K.  GLASS.  380-78-0823 
WILLIAM  A  GLASSCOCK   364-76-6645 
PAUL  D  GLOYD.  287-72-5001 
GIN  A  M  GODIER.  445-78-1151 
NATHAN  E.  GOFF.  216-80-9666 
ANDREW  L.  GOCAN.  013-62-1381 
JASON  L  GOLD.  247-23-0502 
DAVID  J.  GOLDEN.  230-29-7391 
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JOHN  D  GOLDEN.  258-34-2172 
KENNETH  B  GOODMAN.  142-52-7940 
STEVEN  F  GOODWILL.  198-48-4589 
DANIEL  B  GORDON.  138-70-3282 
JAMES  A  GORDON.  156-64-7051 
JAMES  S  GORDON.  587-29-0161 
JANICE  Y   GORDON.  251-3^^29 
JOHN  C  GORLA.  JR  .  073-63-a5*4 
DAVID  D  GORMAN  006-72-8318 
CATHERINE  .M   GORTON.  537-84-1M2 
LARRY  D  GOUGE.  237-31-7987 
DOUGLAS  P  GRACEY.  560-47-5417 
D.ANIEL  R  GRAHAM.  116-52-2440 
SCOTT  D  GRAHAM.  564-54-0092 
JEFFREY  D  GRANGER.  286-44-755* 
ROBERT  S  GRANT  236-02-0110 
DOUGLAS  S  GRASLEY'.  084-66-8944 
RICHARD  E  GRATZ  374-68-8849 
ROBERT  S  GRAVES.  242-31-239* 
CHARLES  W  GRAY,  578-76-0151 
RICHARD  ORLANT)  GRAYSON.  003-60-5699 
GORDON  P  GREANEY.  451-27-0*09 
RODNEY  F  GREEN.  467-43-6028 
KIMBERLY  K   L  GREENE.  249-55-5486 
THOMAS  W  GREENMAN.  157-60-3098 
CHARLES  S.  GREENWALD.  552-53-2999 
MICHAEL  R  GREGG.  246-27-8238 
MICHAEL  R.  GREGORY.  415-84-9815 
LUZ  N  GRIECO.  206-48-6582 
DAVID  R  GRIFFIN.  424-37-5*27 
GORDON  C  GRIFFIN.  004-50-595* 
JOHN  H   GRIFFIN.  088-58-3B05 
MICHAEL  A.  GRIFFITH.  571-27-0010 
JAMES  J  GRIM.M  II.  212-63-6235 
JAMES  W  GRISWOLD.  464-44-2903 
MARY  E  GRISWOLD.  423-90-3604 
STEVEN  M   GRISWOLD.  417-02-1741 
JOHN  F  GROFF.  433-29-0164 
RONALD  J  GROGIS.  376-84-7573 
P.ATRICK  J  GRONDIN.  264-37-1384 
JANET  R  GRUNFELDER.  150-72-3823 
PERRY  J  GRVSKIEWICZ.  501-78-1629 
JOSEPH  A  GUERRA.  311-74-7782 
PAUL  R  GUEVIN  III.  209-48-5571 
DAVID  A  GUFFEY.  231-86-6108 
JON  E  GULLETT.  485-88-961! 
DAVID  P  GUNT)ERSEN.  534-82-6691 
LARRY  E  GUNNIN.  JR  .  418-11-1807 
TOMMY  GUNTER.  JR  .  426-34-3722 
MARTIN  D  GUSTAFSON.  503-90-4494 
CARLOS  M   GUTIERREZ.  135-60-0257 
FLOYT)  A  GWARTNEY.  444-76-1459 
DAVID  A  GWINN.  566-13-3821 
THOMAS  K   HAEBERLE.  259-21-0960 
AARON  K   HAGAN.  409-34-5341 
ROBERT  E  HAGEL  469-58-1569 
DOUGLAS  I   H.AGEN.  474-56-5711 
JOHN  O  HAGEN.  JR  .  008-60-7306 
CATHERINE  M    HAGSTROM.  116-62-33*4 
DONALD  .M   HALE.  JR  ,  546-04-3010 
THOMAS  W   HALE.  026-54-6857 
WA1[-NE  J   HALEY.  JR  .  563-80-8021 
ANT)REW  R  HALL.  440-72-9619 
CALVIN  S   HALL  II.  243-35-M09 
LAWRENCE  R   HALL.  444-84-3092 
RONALD  L  HALL.  227-27-2879 
SCOTT  M   HALL.  572-55-6460 
STEPHEN  R  HALL.  069-62-9653 
MATTHEW  W.  HALLGARTH.  559-19-2097 
KENNETH  D  HAMILL.  248-23-1022 
PAUL  S.  HAMILTON.  547-33-8097 
PHILIP  M   HAMILTON  III.  531-82-1927 
MICHAEL  A   HAMMACK.  457-41-4214 
DOUGLAS  M    HA.MMER.  430-37-6713 
L.^RRY  D   HA.M.MERBECK.  471-74-6143 
JOHN  .M   HAMMONT).  391-84-1232 
KERRY  D   HANES.  464-33-4229 
FRED  HANKERSON  III,  298-58-9662 
A.NN  E   HANSEN  523-74-7290 
DARREN  T  HANSEN,  212-72-1772 
JOHN  M   HANSEN,  267-47-6504 
DAVID  A  HANSON,  481-98-3322 
JAMES  R  HARDEE  568-74-3810 
GENE  L   HARDING   406-98-3516 
I.AN  A   H.ARDING.  542-76-7888 
JAMES  W   HARDY.  230-15-0567 
STEVEN  B   HARDY.  408-17-6780 
MICHAEL  R  HAR.MS.  501-68-0485 
GERALD  J   H.ARPOLE   127-64-8789 
PATRICK  M   HARRINGTON.  530-96-0376 
JEANIE  I   HARRIS.  438-31-9245 
KEITH  W   HARRIS.  056  .W-2672 
RICHARD  A   HARRIS.  424-08-0214 
STEVEN  D  HARRIS.  223-14-9838 
DOUGLAS  L   HARRISON.  278-76-5673 
JOHN  M   HARRISON.  291-64-92S3 
LEONARD  P  HARRISON.  4n-88-0125 
WILLIA.M  R  HARRISON.  269-46-1490 
RODNEi-  A   HART.  337-7O-O50S 
STEPHEN  L  HART.  554-63-0636 
JAMES  P  HARTLINE.  JR  .  461-51-1609 
CURTIS  J   HARVEY.  394-82-8038 
RODNEY  G   HARWOOD.  237-04-4622 
MARK  C   HARYSCH.  146-44-7868 
TARIQO  HASHIM.  404-11-7304 
DENNIS  E   HASKIN.  373-82-0147 
DAVID  R   HASSLINGER.  549-39-4348 
RUSSELL  E   HASTINGS.  477-70-6069 
SCOTT  D  HASTINGS  214-94-1293 
DAVID  A   BAUPT.  22<M»-5643 
CARTER  G   HAWKINS.  489-73-4146 
MICHAEL  H   HAWKINS.  468-39-9434 


CHRISTIAN  D.  HAWKINSON.  397-85-5596 
TIMOTHY  P  HAYNIE.  562-13-8012 
MICHAEL  D  HAYS.  29S-4O-S089 
BRADLEY  F   HA^THTORTH.  505-86-1981 
TODD  R.  HEAPS.  529-23-8987 
ROBERT  A  HEBINCK.  •167-13-8085 
ROY  L.  HEFNER.  350-59-8177 
HL3ERT  C   HEGTVEDT.  477-84-3896 
PAUL  B   HEHNKE.  57I-39-WI2 
ANGELA  RAE  HELD.  500-56-1981 
TODD  R  HELGESON.  485-82-1807 
JON  L  HELT  470-84-1140 
ANTHONY  J   HEMANN,  484-88-5252 
CRAIG  A.  HENDERSON.  443-70-3214 
MARK  A   HENNIOAN.  467-02-8110 
IWNALD  F   HENRY.  040-70-9856 
GARY  L   HENRY.  267-99-8922 
PAUL  E  HENRY.  516-76-9682 
THOMAS  A   HERALD.  307-78-4103 
JEFFREY  A   HERD.  293-75-0U9 
MARK  L  HEREDIA.  545-43-3126 
CHRISTOPHER  A   HERMAN.  486-70-7904 
MICHAEL  C   HERRMAN.  357-56-1962 
TIMOTHY  L  HERSHBERGER.  478-88-0762 
CRAIG  J   HESS.  556-47-6261 
ROBERT  M.  HESSIN.  446-76-6081 
JAMES  R  HETHERINGTON,  555-51-0256 
TROY  D  HEWGLEY.  437-41-3006 
PAUL  F   HEYE.  JR.  548-55-6829 
BRUCE  D  HIBBERT.  129-46-2451 
JEFFREY  L  HIGGINS.  535-78-3963 
'  RANDOLPH  C   HILDEBRANDT  370-84-5372 
GREGORY  H   HILOENBERG.  453-1V2833 
DAVID  W   HILTZ.  284-»-«066 
DANIELLE  L   HINES  259-35-8581 
CHAD  C   HINKLE.  461-39-2551 
CARLETON  H   HIRSCHEL.  536-86-8096 
ERIC  W   HITTMEIER.  330-68- 1 407 
NICOLE  C  HODGE.  5n-96-5«73 
ERIK  E  HOIHJELLE.  525-39-2335 
JOHN  J    HOKAJ.  179-56-2060 
PAUL  E  HOLIFIELD.  JR  .  428-33-9217 
STEVEN  R  HOLKOVIC.  280-72-0838 
CHRISTINE  A   HOLLAND.  593-06-7234 
DALE  S   HOLLAND.  288-78-4165 
DANIEL  K   HOLLAND.  S62-47-3564 
JOHN  C   HOLLAND  JR  .  217-98-4415 
BRUCE  D   HOLLENBECK  570-04-74M 
KEITH  E   HOLTCREWE.  522-25-2927 
JOEL  N   HOLTROP.  380-90-7788 
GREGORY  S   HOLZHEI.  383-64^168 
LEA  D   HOMSTAO.  586-68-4764 
TIMOTHY  J   HONG.  048-48-6368 
JAMES  M   HOPKINS.  117-58-0827 
WILLIAM  D  HOPKINS.  JR..  138-48-0715 
STEVEN  T  HORMEL.  534-64-7712 
MARK  R  HORROCKS.  529-13-9457 
JIMMIE  D  HORTON.  344-62-4067 
RICHARD  H   HOUGHTON.  158-46-8782 
BONNIE  L.  HOUSE.  501-80-3018 
MICHAEL  L  HOUSEHOLDER.  413-23-0994 
STEPHAN  C   HOUSTON.  246-15-8490 
ADRIAN  L.  HOVIOUS.  401-04-0208 
RUSSELL  D  HOWARD.  262-37-3480 
DONNA  M   HOWELL.  261-19-7656 
JEFFERY  L  HO'i'T.  507-84-4611 
MARK  R  HUBBARD.  221-54-9861 
DDUC  D.  HUCK.  315-66-8767 
THOMAS  W  HUDNALL.  439-96-7050 
ALAN  L  HUFFMAN.  533-80-7954 
DOUGLASA  HUFFMAN.  163-62-6070 
SUZANNE  C   HUFFMAN.  368-88-8659 
MICHAEL  D   HUFFSTETLER,  252-35-3440 
PETER  W   HUGOINS.  108-62-7809 
PAUL  C  HUGHES.  376-83-4016 
ROBIN  B  HUGHES.  465-41-9757 
SUSAN  HUGHES.  129-52-3942 
JAMES  E   HUIZENGA.  383-88-1809 
RUSSELL  R.  HULA.  507-86-4888 
MAHLON  B  HULL  566-41-7922 
SHAWN  D   HULLIHEN,  273-76-3830 
DONALD  E   HUME.  JR  .  249-84-8657 
CAMERON  D   HUMPHRES.  523-23-4072 
FREDERICK  E  HUMPHREY  579-96-1653 
ROBERT  L.  HUNKELER  II.  300-66-6645 
CRAIG  G.  HUNNICUTT.  245-35-2228 
DAVID  R  HUNT.  JR  .  371-86-7725 
DONALD  R.  HUNTER.  429-43-2143 
JOHN  E  HUNTER.  352-44-6720 
MICHAEL  E  HUNTINGTON.  460-96-2673 
JULIE  K.  HURFORD.  373-83-7825 
STEVEN  B  HURTEAU.  036-50-0909 
JOHNNY  R  HUSAK.  436-21-8576 
ROBERT  E  HUTCHENS.  254-37-5912 
STEVEN  T  HUTSELL.  532-90-2360 
DAVID  N   HIiTlE.  255-31-6189 
DAVID  C  IDE.  0&5- 54-2071 
KENNETH  J   IMPERIAL.  548-86-4962 
GARY  K   INGHAM.  463-78-1989 
ALLEN  B   INGLE.  245-23-4055 
MARK  INGUAGGIATO.  140-56-1951 
DARRYX  R  INMAN.  454-41-1074 
ANDREW  D  IRWIN.  458-41-6321 
JEFFREY  D  IRWIN.  473-68-8467 
WALTER  L  ISENHOUR.  309-83-0531 
WILLIAM  G   ISENST.\DT.  265-55-4919 
JON  C   rVERSON  463  23-0543 
TODD  A  JAAX.  513-76-3919 
WALTER  L   JABLOW.  136-44-7499 
DAVID  C  JACKSON.  463-02-3676 
TRACY  E  JACKSON.  416-08-1553 
VOLANDA  JACKSON.  41904-2892 


CHRISTOPHER  M  JACOBS.  264-65-0802 
WAYNE  R  JACOBS.  JR  .  267-59-9205 
MARC  S  JAMISON.  464-13-4«n 
STEPHEN  I  R  JANKELSON.  021-56-0155 
JOSEPH  MICHAEL  JANUKATi'S.  524-17-4S06 
PATRICK  M   JEANES.  460-11-3959 
MYRA  D  JENKINS.  238-35-1990 
JLM  E  JENNINGS.  463-19-6989 
CARLOS  D  JENSEN,  529-19-7321 
ERIK  H  JENSEN   565-19-1371 
PAUL  G   JERMYN.  587-83-8838 
KIRK  C  JESTER.  540-84-9443 
BARRY  K  JOHNSON.  40e-8IV-9225 
BRYAN  T  JOHNSON  534-86-5194 
CHRISTOPHER  L  JOHNSON.  289-66-9435 
ERIC  B  JOHNSON.  163-56-3736 
ERIC  C  JOHNSON.  528-11-9416 
JAMES  C  JOHNSON.  533-70-0140 
JAMES  M   JOHNSON.  557-37-3683 
JEFFREY  S  JOHNSON.  393-83-4906 
K.\RLTON  D  JOHNSON.  219-98-1068 
MARK  K  JOHNSON.  224-94-2107 
SCOTT  F  JOHNSON.  539-64-6928 
THOMAS  N  JOHNSON.  549-21-0602 
WALTER  M  JOHNSON,  JR..  417-03-7633 
JOHNW  K  JOHNSTON.  237-27-4587 
SEAN  P  JOHNSTON.  264-57-8588 
MAXIE  G   JOLLEY  II   238-29-3472 
BRIAN  D  JONES.  186-52-0277 
CHRISTOPHER  P  JONES.  486-19-4039 
CRAIG  R  JONES.  578-82-4143 
DAVID  B  JONES.  454-53-4021 
ISAAC  O  JONES.  JR  .  459-53-7823 
JACQUEUNE  R  JONES.  302-66-9774 
PERRY  M   JONES.  585-96-1787 
DONALD  S  JORGENSEN.  521-76-7740 
BERNARDO  P  JUAREZ.  075-63-3321 
DAVID  L  JUDSON.  JR  .  308-63-9753 
STEVEN  T  KAEGI.  497-83-8145 
CHRISTOPHER  M   KALIVODA.  508-88-9474 
DARIN  L  KALLEN.  287-73-1516 
JERRY  P.  KANE.  09J-4O-5080 
SAMUEL  S   KANG.  575-11-6871 
DAVID  A   KANKELFRITZ,  501-74-1357 
FREDERICK  A   KARL.  150-62-7645 
KIRK  S   KARVER.  215-80-2968 
TODD  J    KASIK.  327-64-9360 
JAMES  C   KATRENAK.  321-46-7607 
ANTHONY-  T  KAUFFMAN.  373-86-8600 
MICHAEL  J   KEALHOFER.  264-89-1032 
CHRISTOPHER  M   KEANE.  479-90-1547 
JEFFREY  T  KEEF.  266-83-3728 
DANIEL  J   KEELER.  236-96-4329 
SUSAN  B  KEFFER.  470-73-7435 
DANIEL  J   KEIMIG.  470-88-4422 
DAVID  E  KELLER.  213-83-6614 
RONALD  J   KELLER.  528-11-6855 
JAMES  W   KELLOGG.  JR  .  457-94-1408 
DAVID  H   KELLY,  564-84-2470 
JEFFREY  W   KELLY,  439-15-3140 
MICHAEL  J   KELLY,  183-46-8605 
RANDAL  G   KELLY.  449-25-8813 
RICHARD  F   KELLY.  123-53-7141 
RICHARD  S   KELLY.  351-53-2964 
TIMOTHY  P   KELLY.  223-44-1484 
RICHARD  L  KEMBLE.  303-64-3624 
JOHN  W   KENNEDY,  091-64-4271 
JOSEPH  W   KENT  II.  384-58-0491 
RICHARD  G   KERR.  180-54-9670 
JEFFREY  D  KERSTEN.  323-70-4275 
MOHAMMED  A  KHAN.  JR..  236-27-3620 
ANDRE  A  KHAYAT.  285-50-5725 
DARWIN  P  KIBBY.  540-76-4939 
DOUGLAS  W   KIELY.  271-79-5515 
ERIC  D  KILE.  266-81-4675 
ROBERT  KILLEFER  III.  413-33-1039 
RICHARD  E   KILLMEYER.  230-11-0424 
BRIAN  M   KILLOUGH.  250-35-1572 
KEVIN  R  KILLPACK.  466-39-6182 
FREEMAN  A   KILPATRICK.  JR.,  437-37-4428 
DAVID  T  Y   KIM.  575-98-0022 
JIN  H   KIM.  038-40-2599 
PETER  E  KIM.  277-74-2129 
EDWARD  N   KIMBRELL.  463-43-1145 
HANS  M    KIMM,  150-70-0942 
KHY-  H   KIMURA,  576-06-8564 
LAURA  A   KINARD,  586-70-2901 
DANIEL  P  KING,  030-38-6562 
SCOTT  D  KING,  479-84-3650 
THOMAS  D  KING,  135-80-4530 
ROBERT  B   KINN.  223-80-9229 
NEDIM  KIRIMCA,  100-50-2052 
DONALD  E  KIRKLAND.  263-39-8446 
BRIAN  W  KIRKWOOD,  554-63-3039 
PER  E   KISTLER,  048-60-1388 
JOHN  R   KIVETT.  JR  .  246-33-5139 
FREDERICK  M   KMIECIK.  260-13-8749 
ANTONE  A   KNETTER  501-84-7274 
KENNETH  M    KNISKERN.  076-64-2311 
JEFFREY  A   KOCH.  267-97-8892 
STEVEN  C  KOEFFLER.  539-84-3794 
JOSEPH  KOIZEN.  186-58-9320 
ALAN  L  KOLLIEN.  373-88-4634 
JOHN  T  KONY'A.  628-31-6999 
LARRY  E  KOONS.  280-58-3117 
JOSEPH  H   KOPACZ    138-73-8437 
MICHAEL  W    KOPFER.  089-64-7556 
KEVIN  H   KOPPENHAVER.  207-56-0194 
MUSTAFA  R   KOPRUCU.  016  48  0944 
CRYSTAL  L.  KORBAS.  568-80-5701 
HOWARD  N  KOSHT.  333-68-7431 
DAVID  A   KOSMAN-N.  650-17-7224 


KENNETH  S  KOTANSKY.  498-80-2430 
DAVID  A   KOUKOL.  306-76-1022 
JAMES  N   KRAJEWSKl.  505-83-1735 
DAVID  A  KRISTOF.  174-60-9315 
SCOT  D  KRUGER.  292-76-5001 
PAUL  M   KUCHAREK.  380-68-7615 
CHRISTOPHER  T   KUKLINSKI.  195-60-2981 
JULIA  F   KUKOWSKI.  539-63-4912 
LYNDEN  C   KUNZ.  518-90-4953 
JOHN  A   KUPISZEWSKI.  266-99-4756 
STEVEN  M   KimPIUS.  303-76-8106 
FRANK  J   KUSKA.  396-43-9087 
JOHN  A   KUZNAR.  160-58-8036 
EDGAR  J   LABEN-NE.  280-62-2646 
MANUEL  LABRADO.  450-41-6809 
STEVEN  L   LABRUTTA.  459-53-8481 
DEO  A   LACHMAN.  102-60-6846 
JAMES  R   LACKEY.  244-35-9161 
CHARLES  A   LAFLEUR.  102-44-9602 
JOEL  T  LAOASSE.  048-58-0013 
GREGORY  E   LAGRAND.  lll-6<Mff73 
DAVID  W   LAIR.  506-96-7728 
THOMAS  E   LAJOIE.  331-63-3760 
MARY  T   LALLY.  546-29-6023 
STEPHEN  C   LAMB.  276-74-1080 
EDWARD  L  LAMBORN.  575-8»-3e32 
DENNIS  S   LAMM.  592-03-6153 
JEFFREY  LANGENFELD.  099-64-3367 
DENNIS  C   LANGFELDT.  480-94-4884 
ROBERT  A   LANGHILL.  012-42-2926 
JOSEPH  LANZETTA.  110-58-3687 
PATIENCE  C   LARKIN.  225-21-7886 
ROCH  B  LAROCCA.  522-15-7615 
SCOTT  C   LARRIMORE.  195-60-1760 
PETER  K   LARSEN.  264-89-8924 
WAYNE  A   L.\RSEN.  003-40-0520 
BRENT  J   L.ARSON.  084-62-0635 
BRET  C   L.UISON.  568-61-9137 
KELLY  J    LARSON.  514-76-0903 
LOREN  B   LARSON.  404-78-5506 
JEFFREY  R  LATHROP.  494-73-6396 
DAVID  J   LALTl.  397-74-1683 
RICHARD  W   LAURITZEN.  544-88-4413 
RAYMOND  C  LAVANTURE.  198-44-5343 
PAUL  A   LAVIGNE.  218-70-1044 
RICHARD  E   LAWRENCE.  JR  .  243-33-9137 
SANDRA  J   LAWRENCE.  365-66-8913 
GREGORY  D   LAXTON.  533-86-3977 
EUGENE  D   LAYESKI.  141-72-3888 
RODERICK  S   LAYMAN.  575-73-7224 
JAMES  B   LEAVENWORTH.  045-70-3217 
RICHARD  D   LEBLANC.  563-43-6149 
JAMES  E   LEDBETTER.  JR  .  264-23-5311 
CHARLES  P   LEE.  518-78-7511 
DAVID  J    LEE.  501-94-9982 
RONALD  L   LEE.  237-96-3285 
ROBERT  M    LEENEY.  326-54-9441 
KERRY  S   LEHMAN.  431-06-5161 
GREOOR  J   LEIST.  543-96-3763 
BODEN  J   LEMAY.  523-17-2166 
SCOTT  P   LEMAY.  348-60-3181 
HELEN  M    LENTO.  257-19-0792 
LAWRENCE  M   LENY.  383-68-4278 
ROBERT  T   LEONARD.  567-39-3924 
MATTHEW  T  LESKO.  189-60-2600 
OSCAR  J    LESSARD.  003-54-6583 
ROBtaiT  M    LETOURNEAU.  330-56-6353 
TROY  J    LETSCHE.  503-78-5720 
MARK  P   LEWANDOWSKl.  157-64-3175 
JEFFREY  B  LEWIS.  573-61-9073 
KATHRYN  L   LEWIS.  537-88-6235 
JEFFREY  E   LIEBMAN.  139-52-7413 
GARY  D   LIEBOWrrZ.  522-06-7306 
MICHAEL  P  LIECHTY.  529-90-8715 
RONALD  K   LIGHT.  JR..  083-48-8046 
STEPHEN  A   LIGHTFOOT.  436-76-2021 
RICHARD  H   LILLEY.  JR.  209-54-7409 
ROBERT  P   LINARES.  133-40-1782 
STEVEN  A   LINDAHL.  497-76-0200 
ROBERT  M   LINDBERG.  227-02-2447 
DEWEY  G    LITTLE.  JR  .  433-90-1327 
SANDRA  L   LITTLE.  283-70-0481 
TIMOTHY  G    LITTLE.  4OI-06-6878 
THOMAS  B   LITTLETON.  223-06-6897 
OTIS  LIVINGSTON   426-33-9929 
DANIEL  D   LLEWELYTJ.  512-70-4130 
GARY  W    LOADER.  529-19-1331 
DONALD  C   LOCKE.  JR  .  455-43-9667 
JACK  R   LOCKHART.  246-96-7164 
BRYAN  D   LOGIE.  558-11-7587 
CHRISTOPHER  M   LONG.  291-58-3507 
GREGORY  P   LONG.  503-90-2898 
MICHAEL  C   LONG.  528-93-5671 
DON  J   LOPEZ.  439-19-6968 
RAYMOND)  S   LOPEZ.  462-33-9998 
LISA  S   LOUCKS.  214-66-8634 
JOSEPH  C   LOVATI.  027-48-1961 
MARK  R   LOVEJOY.  011-62-5256 
JENNIFER  D   LOWELL.  525-35-8371 
DAVID  P   LUCKE.  473-74-2208 
ROY  S   LUDVIOSEN.  243-35-7522 
STEVEN  P   LUKE.  456-19-3783 
KREC  W   LUKENS.  543-90-1978 
BARNEY  L   LUMLEY  JR  ,  266-n-3058 
CHRISTOPHER  C   LUND.  535-78-1631 
TOM  D   LUNSFORD.  416-08-8799 
TERRENCE  E  LUTHER.  463-35-2Z75 
PAUL  S   LY'MAN.  523-96-4411 
STEPHAN  G   LYON.  555-57-3705 
JESSE  M    LY'ONS.  JR  .  045-58-8401 
MANBOI  P  MA.  586-13-9984 
ROBERT  P  MACDONALD.  019-52-6790 
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ROBERT  P   MACH  280-78-2484 
RONALD  G   MACHOIAN.  552-29-6754 
RUSSELl.  L   MACK.  002-50-9538 
ROBERT  J    MACKE  283-54-2315 
MATTHEW  M    M.V-'KINNON.  536-72-1873 
RALPH  K    MACPH.ML.  JR  .  033-56-3854 
VINCENT  MADRID.  467-31-5736 
ERIC  P  MAGEE,  179-54-8685 
DAVID  L   MAHm  477-70-9121 
RONALD  L  MAHN  248-21-6273 
REED  L   MAIER,  S87-33-1615 
EDWARD  A   MAITLAND  084-58-2305 
MICHAEL  A    MAKATURA    192-50-9344 
JOSEPH  MAKSIMCZY-K   049-66-2540 
ANOEL  M    MALDONADO.  584-15-0443 
WILLIAM  H   MA1J>ASS.  467-45-7428 
SCOTT  C   MALTA.  106-50-3223 
MARK  C   MALY.  479-86-1959 
MATTHEW  A   MANDINA.  555-76-6945 
WILLIAM  A   MANGRUM.  JR  .  410-31-4317 
JEFFREY  J    MANLEV.  516-64-6844 
ROBERT  W   MANN   380-68-2024 
MICHAEL  C   MANNINEN.  369-88-8384 
RICHARD  E   MAKIIEL.  219-66-1099 
ROBERT  A   MARASCO.  262-59-1915 
DANIEL  A   MARION   JR.  384-86-5621 
JEFFREY'  L   M.MyCER.  519-58-0144 
JOHN  M    MARKLE   150-58-0086 
BRENT  P   MARKOWSKI.  041-52-5978 
LY-NDON  D   MABQUEZ  550-53-9121 
MARK  A   MARRY.  322-54-8359 
ALLEN  M    MAR.'JHALL.  JR  .  546-47-0115 
STEVEN  C   MARSMAN.  373-74-9013 
JAVIER  MARTI.  .'i»9-O7-6130 
MICHAEL  M    MAiRTIN  394-76-1108 
PHILLIP  L   MAF5TIN.  JR.  247-96-3485 
ROBERT  S   MARIIN.  409-31-2283 
ELFIDO  MARTlSgZ.  523-74-0257 
DAVID  A   .MARTtNSON.  626-57-5968 
STEVEN  G   MAS,  $64-43-0085 
ROD.VEV  M    MASON.  005-56-5837 
KEVIN  M    .MASTERSON.  025-56-0137 
KEVIN  P   MASTtN.  082-62-5619 
LIA  MASTRONARDI.  262-89-7945 
DAVID  M    MATETICH.  477-82-3772 
JEFFREY  A   MATHEWS.  521-72-9520 
ROY  V   MATHIS.  4Bl-!>4037 
JAMES  MATSKa  JR     159-56-0978 
PATRICK  S   MATTHEWS.  449-43-9009 
.MIKE  M   M.ATTIXSON.  529-96-9605 
RICHARD  W   M.^TTON   JR  .  040-44-6969 
KYLE  H   .MATYI    109-54-6989 
BRIAN  E  .MAXWF.I.L.  571-63-9937 
J.VSON  J   .MAY.  367-54-2473 
JONATHAN  R   MAY  279-68-3365 
GEORGE  A   MAYOJiBEN.  477-90-8666 
CAMILLUS  C   .MATS.  439-45-6376 
DWIGHT  R   .MCARTHUR  463-29-9470 
KEITH  D  .MCBRIW!.  458-51-0491 
DAVID  H   .MCCAB8  270-66-9397 
WILLIAM  S   MCa\LL!E.  266-93-5324 
BRETT  W   MCCA(>TC.  300-72-7615 
GREGORY  S   MCCARTHY.  010-46-9967 
GERALD  J    MCCAWLEY.  181-50-4322 
JAMES  M    .MCCLE6KEY'.  460-31-5769 
THOMAS  E   MCCLUHAN,  568-33-5709 
RICHARD  D   MCOOMB,  258-29^6837 
THOMAS  L   .MCCCKNELL,  307-60-9970 
BRADLEY  K   MCCOY.  256-86-7270 
JANI  L  MCCRE.ARY  288-76-1014 
LARRY  S   .MCCREARY.  286-70-9282 
TODD  J    MCCUBBIN   477-92-6806 
JOSEPH  R  .MCCUUX)CH.  456-33-3290 
MARK  C   MCCUH.OHS.  252-08-7028 
DANIEL  J   MCDONALD.  493-80-4065 
JOE  D  MCDONALD  587-29-1787 
RICHARD  L   MCriONALD.  JR  .  023-60-0384 
SHAWN  C   MCDOt-ALD.  080-48-1788 
JOSEPH  P   MCDONNELL.  489-84-0188 
MICHAEL  P   .MCaBE  013-62-9765 
JOSEPH  C   MCG1J.N  387-84-0573 
DONALD  F   MCGLYNN   262-97-4594 
CARLTON  W   MC^IIRE.  506-90-9049 
JOHN  E   MCHUGH  019-46-3188 
KEITH  A   MCINTOSH.  523-08-6652 
MONTE  D  MCINTJOSH.  447-76-2770 
ROBERT  E  MCK^ANT).  177-48-1594 
GENE  P   MCKEE..1J2-5O-1078 
RODNEY  S   MCKBLROV.  434-35-5562 
JOHNNT  R   MCKBNNEY.  JR  .  431-15-6115 
EMILY  C   MCKEN7JE  047-58-«101 
SHARON  R   MCKSSZIE.  431-43-9442 
MARTIN  G   MCKIKKON.  563-31-7931 
RANDALL  A   MCLAMB.  239-31-1314 
CHAWEEWAN  P   MCLAUGHLIN.  189-54-5428 
MARK  A   MCLEAJ..  533-86-0924 
CATHERINE  G   .MCLOUD,  034-40-2137 
MICHAEL  C   MCM,\HON.  078-58-3382 
THOMAS  P   MC.MAHON    138-66-4595 
JOHN  K    MC.MULL8N   263-61-4660 
WILLIAM  A   MCNEILL.  242-33-5035 
ANT)REW  MCNEI-SH  282-76-4294 
LYTJDA  S   .MCPEFJCS,  214-78-5889 
DARREN  T  .MCTBB.  529-31-5022 
HUGH  J   .MCTER.NVkN  487-72-5060 
KIRK  G    MCWETHr\-.  263-35-5600 
MICHAEL  A   ME.ANS  285-11-7824 
RACHEL  M    MEEK  422-94-0239 
DONALD  S   .MEEKI»   264-89-4096 
JOEL  L   .MEGGIN30N   JR  .  252-37-5962 
DAVID  L   MEHR.  173-52-1107 
STEPHEN  J    MELOMDES.  324-»-5000 
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JAMES  A   MELVIN.  523-25-1755 
RICHARD  M   .MEN-NUn  594-01-2796 
MARK  W   MERCIER  323-70-9876 
KENT  1   MEREDITH.  456-13-6567 
TIMOTHY  K   MERKH.  230-96-1941 
LAURENCE  D   MERKLE.  117-52-3698 
CRAIG  C  METZ.  506-90-8740 
DOUGLAS  B   MEYERS  480-70-5043 
JEFFREY  R  .MICH  013-54-4467 
MONICA  E  MIDGETTE.  245-33-9884 
KENNETH  A   .MIGLIONICO.  266-83-7780 
RAYMONE  O   MIJARES.  551-35-4928 
ANTHONY  J   MKA.  307-84-9918 
CURTIS  S.  MILAM.  535-50-6227 
GARY  L  MILAM.  627-90-0912 
GALEN  W   MILLARD.  518-86-2788 
ALAN  R   MILLER.  262-94-5264 
CURTIN  W   MILLER.  401-94-0078 
DAVID  G   MILLER.  356-64-1386 
K.VRLA  J   MILLER  238-29-9515 
MICHAEL  J    MILLER.  090-52-1697 
PAMELA  D  MILLER.  467-17-1737 
RICHARD  C  MILLER.  527-69-8549 
RICHARD  R  MILLER.  428-29-0484 
ROBERT  C   MILLER.  249-35-4047 
SCOTT  R  MILLER.  447-70-0239 
SEAN  C  MILLER.  508-58-9327 
HUNTER  H  MILLS.  425-29-0863 
ANTHONY  P  MINO.  044-72-0182 
JEFFREY  F   MINTON.  505-76-8806 
VINCENT  J   MIRABITO.  063-64-6463 
JOSEPH  F   MIRARCHI.  572-43-4588 
SARAH  L  MISIAK.  009-58-7038 
JOSEPH  C  MITCHELL.  563-59-5436 
MARK  E  MITCHELL  240-33-3016 
.MICHAEL  E  MITCHELL.  237-41-4600 
THOMAS  L  MITCHELL.  JR..  092-60-6001 
.MARK  J   MITTLER.  126-54-0443 
STEPHEN  E  MITTUCH  257-19-0156 
STEPHEN  E  MOCZARY  462-49-4199 
REBECCA  J   MOEHLING  263-97-8660 
PHILLIP  M   .MOESSNER.  263-51-1691 
ANTIREW  J   MONAHAN.  289-66-9287 
ROBERT  M   MONARCH.  422-86^7086 
CHARLES  M   MONCRIEF.  587-03-2561 
ANTHONY  D   MONINSKI.  029-42-6557 
JOSE  MONTE.AGUDO.  266-85-0432 
KENNETH  S   MONTGOMERY.  461-49-0377 
THO.MAS  P  .MONTGOMERY.  436-19-4463 
SUSAN  R.  MONTOYA.  341-52-2098 
WILLIAM  J   MOODY.  043-62-6926 
ELLEN  M   .MOORE.  289-72-0584 
JEFFREY  H   MOORE.  243-06-4367 
MICHAEL  S   MOORE.  161-62-0449 
STEVEN  D  .MOORE.  459-55-3813 
TIMOTHY  K   .MOORE.  205-44-2239 
HIRAM  A  MORALES.  JR  .  583-85-9148 
MICHAEL  JOHN  MORAN.  2n-64-6325 
MICHAEL  D   MORELOCK.  275-46-0593 
JOHN  R   MORG.AN.  311-68-2521 
JOSEPH  L  .MORGAN,  241-96-5061 
TIMOTHY  F   MORGAN.  119-58-7481 
WILLIAM  J   MORGAN.  293-72-0022 
RONALD  P  MORRELL,  265-79-4384 
LEON  H   MORRIS,  244-19-2605 
RICHARD  W   MORRIS.  074-62-6080 
BROOK  S   MORROW.  535-70-4879 
DAVID  G   MORROW   267-37-7595 
PATRICK  L  MORROW.  386-52-0799 
TONT  R  .MORROW.  127-58-6433 
KRISTINE  A   MOSCATELLO.  162-60-3727 
KEVIN  B   MOSLEY.  505-98-1591 
VICTOR  R  MOSLEY.  424-02-4796 
RICHARD  S   MOUNTAIN.  400-82-5735 
ANTJRE  J   MOUTON.  435-29-0556 
PETER  G   MOUTSATSON   384-86-0194 
TONY  D   MOWERY.  543-76-Wll 
THOMAS  S   MOWLE.  304-54-5138 
KURT  C   MOYER.  164-44-1342 
MARY  E  MOYTVIHAN.  020-54-0870 
WALTER  C   MOYNIHAN.  015-62-4344 
STEVEN  A   .MOZEL  072-62-0664 
JOHN  .MUCKENHIRN  342-42-5861 
DAVID  G   MUEHLENTHALER.  483-84-7702 
LINDA  E  K   MUELLER.  086-42-9036 
RICHARD  J    MUELLER.  425-08-1567 
AMANTJA  K.  MULLINS.  421-11-7965 
JEFFREY  A   MULVIHILL,  253-92-9213 
JOSEPH  S   .MURFF.  458-53-6725 
MARIA  D  .MURPHY.  034-42-7433 
NEAL  P   MURPHY.  558-55-6186 
PAUL  R  MURPHY'.  022-48-4739 
ROBERT  E  MURPHY.  349-60-3858 
JOHN  P  MURRAY.  262-85-3757 
JUDIAN-NA  MURRAY.  530-94-7831 
MATTHEW  L  MURRAY.  161^16-7528 
TIMOTHY  M   .MURTHA   157-72-3182 
MICHAEL  A   .MUSCARA.  233-17-6927 
CHARLES  H  .MYERS.  251-15-1302 
SAE  H.  NA,  167-54-3994 
DENNIS  W  NACCARATO.  572-49-3143 
DAVID  S   NAHOM.  047-66-5839 
MICHAEL  L   NAPIER  264-31-3106 
JOHN  P  NAUSEEF.  579-82-8023 
BRIAN  K   NAVARETTE  521-25-3256    . 
JOHN  R   NEAL.  579-86-9880 
CRAIG  T  NEEDHAM.  531-82-1840 
HOWARD  D  NEELEY'  033-42-2529 
DALE  L   NEELY.  JR    504-96-7274 
JA.MES  R   NEEPER.  JR  .  465-33-8010 
CUFTON  D  NEES.  301-64-9864 
BRADLEY  K.  NEG.ARD.  545-57-5686 


ERIC  S   NELSON.  359-56-7884 
JUSTINE  K   NELSON.  570-65-7864 
MARK  D  NELSON.  468-66-3503 
LING  L  NERO  077-68-6474 
RUSSELL  A   NERO  JR  .  081-62-3814 
BRIAN  D  NEUMAN-N.  453-49-2903 
REID  .NEUMANN   528-31-7987 
JOSEPH  H   NEWBERRY.  238-35-8666 
KEN-NIS  R   NICHOLLS.  176-58-2661 
MICHAEL  P  NICHOLS.  531-86-4999 
RICHARD  B  NICHOLS.  218-82-5269 
STEVEN  T  NICHOLS.  443-74-6200 
WILLIAM  S  NICHOLS.  435-29-1828 
DONALD  R  NICHOLSON.  JR  .  336-66-2833 
JAMES  B  NICOL.  JR  .  003-46-9981 
JACKSON  A  NIDAY  II.  448-96-1898 
ANT)REW  T   NIELSEN.  279-48-4276 
STEVEN  R  NIELSEN.  484-88-0862 
RALPH  P  NIERMANN   129-58-3526 
WILLIAM  H   NOBLE.  140-60-6991 
GARY  V   NORDYKE.  523-82-4727 
MICHAEL  J   NOVOTNY'.  291-60-0392 
ORLANDO  NUNEZ.  056-58-3039 
ERIC  G   NUSS.  449-31-2n 
FREDERICK  D  NYBERG.  318-58-1300 
JEFFREY  W  N-YENHUIS  504-98-7583 
TODD  D  NY'STROM.  134-64-5638 
JOHN  A  ODEA.  148-66-2119 
RUSSELL  D  ODELL,  516-76-3466 
MICHAEL  W  OLDENKAMP.  472-86-6889 
JEFFREY  G  OLESEN  320-70-4210 
MARIO  J   OLIVEm A  030-44-4120 
JOHN  SHER.MAN  OLIVER.  286-89-3308 
MARTIN  G  OLIVER  539-84-8092 
DELBERT  ROMAN  OL.MSCHEID.  475-90-4481 
MARC  T  OLSON   466-25-8885 
CHRISTOPHER  J   OMLOR.  280-73-6962 
BARBARA  M   OMSTEAD  002-62-6742 
DAVID  A.  OMSTEAD.  138-60-6452 
DWAYNE  J   OPELLA.  449-04-6111 
DAVID  OPPEDISANO.  157-66-7844 
GREGORY  A  ORNTXJRFF.  160-54-8466 
JOHN  A  ORTIZ.  273-54-6306 
ERSKINE  A   OSBORNE.  150-60-2661 
ERIC  J   OSWALD.  386-86-1395 
ROGER  R  OUELLETTE.  072-56-2121 
IVAN  M   OYIEDO.  543-94-4749 
LAYNE  B  PACKER  529-96-0351 
KEDAR  A   PADHYE  253-35-6270 
CLEVELAND  S   PAGE,  262-67-1801 
STEPHEN  W   PAGE.  042-70-0346 
JAMES  W   PAINE.  260-31-9718 
DAVID  E   PALMER,  527-61-7541 
JOHN  M   PALMER  JR  ,  096-62-1461 
RICHARD  H   PAL.MER  506-76-3740 
ROHN  W   PAL.MER,  259-17-9749 
PAUL  STEVEN  PANIC  A,  397-72-7538 
TROY  W   PANNEBECKER,  179-50-9818 
LOUIS  P  P.AOLONE.  273-52-1177 
AMY  A   PAPPAS.  483-74-1562 
JA.MES  M   PAPPAS.  539-80-3415 
DANIEL  J   PARENT.  505-90-8928 
ROGER  S   PARIKH.  546-15-8531 
JOHN  T   PARK.  298-70-1020 
BRIAN  S   PARKER  413-94-9074 
EDWARD  L  P.ARKER.  JR  .  540-94-2982 
THOMAS  G   PARKER.  JR.  424-96-8383 
MICHAEL  L   PARLOW.  354-68-7677 
MARK  A   P.AR.MLEY.  302-72-9536 
PAUL  J   PARRINELLI.  266-81-9186 
PAUL  W   PARSONS.  132-52-5671 
JOHN  C   PASCHALL.  414-21-7285 
PHILLIP  G   P.ATE.  419-98-2994 
SCOTT  GEORGE  PATTON.  527-94-3616 
DALE  A   P.^TTY'N.  326-64-8686 
KRAIG  M    PAULSEN.  483-70^860 
JOHN  R   PAY-NE.  415-15-8588 
VALERIE  S   PAYNE.  330-52-4787 
KEN-NETH  G   PE.ARSON.  280-62-7400 
PAUL  J    PEASE  396-80-2293 
DONALD  J   PECK  II.  033-56-5236 
DAVID  A   PEIFFER.  484-92-2992 
PETER  V  PELLEGRINO.  075-44-0803 
ROBERT  M   PELTIER.  295-58-9766 
GREGORY  S   PE.VNINC  288-64-9591 
JEFFREY  T   PE.NNINGTON.  510-80-5712 
JOHN  C   PENNOCK.  265-75-6756 
TRAVIS  E   PEPPLER.  202-44-7288 
LUIS  A   PEREZ  066-54-0371 
TEDDY  N   PEREZ.  058-62-4892 
GARY  PERKS.  030-54-9396 
STEVEN  A   PERLMAN,  125-58-6912 
RONALD  L   PERRILLOUX,  437-41-7973 
DOUGLAS  W   PERSONS.  461-37-6665 
BRE.vr  R   PETERSEN  528-96-1923 
MELVIN  H   PETERSEN   544-76-9648 
RICHARD  A   PETERSON.  JR  .  288-74-9943 
RODNEY  J   PETITHOM.ME  573-41-7046 
ERIC  L  PETSCH   040-70-8686 
K.\THRY-N  C   PFEIFER  224-15-9385 
.MARK  A   PFEIFER.  510-58-9481 
JOHN  J    PHALON.  032-16-2676 
TRACY  G   PHELPS.  412-31-1656 
TROY  D  PHELPS  5r-«4-0148 
ALTON  P   PHILLIPS  247-23-4980 
BRETT  A    PHILLIPS   217-52-9061 
BRIAN  S   PHILLIPS  263-33-9971 
BRISON  B   PHILLIPS.  257-33-7851 
J.\MES  .M   PHILLIPS.  05<W6-56&5 
.MIKEL  T   PHILLIPS.  257-37-2548 
RODGER  W   PHILLIPS.  505-88-3970 
TODD  L  PHIPPS.  483-64-2802 


MARC  D  PICCOLO.  IM3-H-37CS 
MICHAEL  J.  PIERCE.  483-92-8649 
RICHARD  G   PIERCE.  I0a-«»-5173 
DONA  VAN  C   PIETERSE.  (X»-«fr-9066 
PATRICK  E  S   PIETROWSKI.  41S-U-1H8 
MICHAEL  W   PIETRUCHA.  149-64-9070 
SCOTT  O   PINKHAM.  004-70-3322 
SCOTT  F   PINKMAN.  018-48-3905 
CHRISTOPHER  D   PIRKL.  477-74-5491 
MICHAEL  S   PITTS.  494-80-7760 
HOWARD  M   PLEVYAK.  278-64-7520 
DAVID  S.  POAGE.  263-91-6304 
DAVID  C   POLACHECK,  387-74-6966 
STEPHEN  R   POMEROY  261-25-8899 
ADRIAN  C   PONE.  074-54-5205 
MARK  S   POOL.  504-«^7384 
ANDREW  J    POPE.  225-04-2882 
LAURA  R   POPE.  420-74-8974 
GARDINER  V.  PORTER.  579-04-1507 
CARLOS  POVEDA.  583-59-7729 
DANA  POWELL.  020-54-4066 
DOUGLAS  J    POWELL.  143-54-1795 
GLENN  E.  POWELL.  JR  .  420-76-7141 
NORMAN  D   POWERS.  422-06-5160 
JOHN  C.  PRATER.  339-66-1630 
LANCE  S   PRESS.  530-94-1192 
JEFFREY  A   PRESTON.  256-35-9524 
JEFFREY  K   PRICE.  385-84-3543 
STEVEN  J   PRICE.  523-15-0754 
JOHN  E   PRIDEALTC.  498-74-3253 
GREGORY  B   PROTHERO  403-17-8650 
ROBERT  J    PROVOST  020-42-0319 
JEFFREY  N   PRUITT  223-17^342 
JAMES  A    PRYOR.  462-88-4683 
FRANKLIN  A.  PUGH.  235-11-1777 
HOWARD  P  PURCELL.  292-62-2322 
WALTER  E  PYLES  467-15-3622 
JOHN  qUATTRONE.  192-42-8428 
SCOTT  A  QUINN.  160-62-7783 
ROGER  ARLANTICO  QUINTO.  574-58-8412 
RODNEi-  ALLEN  RADCLIFFE.  283-91-5651 
RICHARD  A   RADVAN"V7.  190-44-2518 
KLUT  R   RAFFETTO.  552-39-1009 
DANIEL  G   RAINES.  248-02-8094 
ELIOT  S  RAMEY.  227-96-6344 
ARTURO  A   RAMIREZ.  583-59-2247 
KIMBERLEY  A   RAMOS,  595-14-2985 
DAVID  C.  RAND.  549-55-9444 
ANTHONY  T  RANDALL,  528-21-4747 
PAMELA  J   RANDALL.  527-80-4873 
GREGORY  N   RANKIN   522-25-1713 
WILLIAM  D   RATH.  514-56-8412 
ANDREW  M   RATHBUN   17^52-1630 
GLENN  R  RATTELL.  016-48-9092 
TODD  A   RAY.  358-68-9402 
BARRY  L  RAYGOR.  20B-42-2442 
DARRELL  M   RAYNOR.  404-06-6740 
MICHAL  J   RECHNER.  506-78-6475 
MICHAEL  E  REDDOCH.  427-29-9475 
JOHN  L   REECE.  549-41-5098 
BRADLEY  S  REED.  521-29-9450 
ROBERT  L   REED.  462-35-2981 
DONALD  REESE.  418-04-6330 
MICHAEL  J   REEVES.  479-96-2368 
THOMAS  T  REICHERT.  503-60-2703 
BRYAN  E.  REIFF.  553-80-2821 
DAVID  E  REIFSCHNEIDER.  506-92-8976 
KEVIN  P.  REIGSTAD.  468-88-6524 
PAUL  E.  REIMERS.  0IO-52-5949 
ROBERT  P  REPASS.  226-74-9528 
ROWENE  J   RESLER  468-74-0782 
PATRICK  J   REYMANN.  404-70-6751 
MICHAEL  RE'i'NA.  266-21-4109 
DERON  B   RFiTJOLDS.  379-70-9925 
tWNALD  A  RHINE.  053-56-0320 
GARY  E  RHOADES.  533-50-3716 
MARK  A   RHONEMUS.  268-60-8479 
KENNETH  E.  RIBBLE.  488-86-2741 
LANCE  G   RIBORDY.  511-80-4832 
ROBERT  S  RICCI.  014-6J-0291 
TIMOTHY  S   RICE.  501-86-5997 
ROBERT  S  RICHARDS.  527-06-3975 
CHARLEY  M   RICHARDSON  II.  432-41-3074 
JAMES  D  RICHARDSON.  545-19-3767 
PAUL  RICHARDSON.  449-31-7613 
FLORENCE  L  RICHBURG.  530-90-9852 
LISA  D.  RICHTER.  053-62-6468 
SUSAN  L  RICKARDS.  563-41-6835 
JEFFREY  W   RICKETTS.  287-91-0396 
ROBERT  A   RIEPER   504-98-8331 
KEITH  B   RIGGLE.  483-82-4949 
ANTHONY  P  RING.  387-86-7919 
JOHN  S   RIORDAN.  139-56-2595 
SCOTT  A.  RITCHIE.  211-58-6900 
ALEXANDER  K  RITSCHEL.  301-64-4428 
RICHARD  L  RITZ.  242-23-5409 
CINDY  A   ROBBINS   537  72-3896 
JAMES  E   ROBERTS  JR.  267-87-7505 
RICHARD  G   ROBERTS.  457-49-9035 
TERESA  A   ROBERTS.  587-13-5660 
DOUGLAS  A  ROBERTSON.  575-84-0052 
RANDALL  D  ROBERTSON.  533-50-2612 
RANDY  K   ROBERTSON.  428-11-3991 
WILLUM  D  ROBERTSON.  405-94-6650 
PETER  C  ROBICHAUX.  439-25-4488 
DAVID  T  ROBINSON    150-70-«54» 
DWAYNE  L  ROBINSON.  465-39-M(M 
JAY  J   ROBINSON   503-92-6684 
MAUREEN  M   ROBINSON.  576-90-3970 
RANDALL  T   ROBINSON.  560-41-1107 
JOSEPH  P  ROCHE.  184-58-1340 
CHRISTOPHER  J   ROCHELEAU.  201-58-2811 


BRUCE  C  RODGER.  566-49-3538 

WILLIAM  M   RODOERS.  JR  .  221-56-2261 

KATHLEEN  A   ROEDER.  552-90-8821 

RAYMOND  E.  ROESSLER.  456-37-7109 

DAVID  J   ROGELSTAD.  541-84-6210 

ANTHON-^-  ROGERS.  248-21-6243 

DONNA  M    ROGERS.  576-08-1029 

GEORGE  M   ROGERS  592-05-9303 

KEVIN  C   ROGERS.  28V74-3876 

MARK  C   ROGERS,  127-SO-8106 

MARK  D   ROGERS,  523-19-0282 

ROBERT  M   ROGERS,  366-63-1734 

WARREN  O  ROGERS,  JR  .  359-68-5396 

PAUL  J    ROGERSON  235-06-4625 

KATHLEEN  M   ROJAS,  494-76-7467 

LUIS  A   ROJAS,  264-85-4217 

YVONNE  L   ROLAND.  422-98-8625 

PETER  C  ROLLER.  200-40-7318 

JOSEPH  J   ROMERO.  464-25-4615 

KRIS  G   RONGONE.  506-76-6622 

LUIS  E.  ROSABERRIOS,  583-41-9384 

EVA  M   ROSADO.  521-31-8955 

ORLANDO  ROSADO.  060-62-4302 

DAVID  J.  ROSE.  397-54-3066 

RONALD  L.  ROSENKRANZ.  204-48-3152 

TODD  J   ROSENQUIST.  506-74-5834 

WILLIAM  G   ROSS.  320-60-3357 

KEITH  S   ROSSRUCKER.  267-53-9390 

JOSEPH  W   ROTH.  049-72-9135 

RICHARD  P  ROTH.  194-52-7495 

STEPHEN  D   ROTTA.  292-62-0293 

DAVID  B   ROWLAND.  425-27-8404 

WILLIAM  H   RUDD.  UI.  429-92-1123 

CHRISTIAN  M   RUEFER.  223-25-8649 

DON  A   RUFFIN.  558-53-9461 

RAMPHIS  E   RUIZ.  582-25-9091 

DAVID  L  RUNDELL.  472-56-5628 

KENNETH  R  RUNYON.  235-11-1416 

JAMES  M.  RUPA.  558-29-8935 

BRADFORD  L  RUPERT.  227-15-6108 

STEPHEN  M   RYAN.  460-53-6099 

RONALD  G   R^-DER.  118-42-7604 

MELVIN  D  SACHS.  488-56-8379 

MARK  P  SALANSKY.  209-60-6549 

RAYMON-D  J   SALSKY.  285-72-6080 

AARON  B.  SALTER.  II  406-35-1923 

MICHAEL  J.  SALYARDS.  551-45-5359 

MONTAGUE  D  SAMUEL.  25O-15-710B 

JOHN  J   SANCHEZ.  525-08-1707 

PABLO  A   SANCHEZ.  525-33-4212 

ANNETTE  M   SANKS.  433-11-8505 

DERREK  D  SANKS.  267-81-0715 

MARK  A   SARDELLI.  044-52-0507 

DIANE  W   SARTORI.  093-44-4618 

TIMOTHY  D   SARTZ.  522-78-8063 

LISA  M   SATURNO.  521-33-1712 

MARK  A   SATURNO.  044-60-4120 

DUANE  A   SAUVE.  474-62-4527 
ERIC  C  SAVAGE.  528-29-0232 

ROBERT  L  SAVARESE.  070-62-9223 

JOHN  J   SCACCIOTTI.  022-58-8946 
ERIC  L   SCARBOROUGH.  194-50-0469 
DARRYL  F   SCARVER.  424-06-9162 
WALTER  H   SCHERER.  266-«5-9154 

GEORGE  E   SCHERZER.  JR  .  400-94-2257 

TIMOTHY  K.  SCHIMMING.  215-90-8124 
ANDREW  J.  SCHLACHTER.  073-56-6663 
KATHLEEN  L.  SCHLICHTMANN.  215-90-4678 
SCOTT  H.  SCHUEPER.  547-61-2143 
MARK  C   SCHMIDT.  497-74-7Tn 
STEVEN  F   SCHMIDT.  376-84-8945 
GEORGE  L  SCHNEIDER.  517-80-8665 
KRISTOFER  K   SCHOEN.  470-98-6471 
KELLY  N   SCHOOLEY.  536-78-6«r 
TIMOTHY  P   SCHRANZ.  320-58-9625 
STANLEY  O.  SCHUBEL.  JR..  165-62-9681 
BARTON  B   SCHUCK.  451-35-6742 
DOUGLAS  EDWARD  SCHULTE.  225-94-0112 
PAUL  A.  SCHULTZ.  340-66-2599 
PAUL  F  SCHULTZ.  515-76-0400 
ROBERT  L  SCHUMACHER.  485-86-8517 
WILLIAM  F   SCHUPP.  JR  .  249-13-4018 
ROBERT  J    SCHUTT.  312-84-1424 
DANIEL  U.  SCHWARZ,  037-40-9761 
MARK  F   SCHWARZ.  527-21-1534 
DAVID  A   SCHWARZE.  468-82-7738 
CHRIS  H   SCHWEINSBERG.  460-31-8219 
ANNE  MARIE  SCOTT  539-62-5485 
BRIAN  R  SCOTT.  518-78-5164 
ERIC  C   SCOTT.  571-17-1619 
TERRY  SCOTT.  430-13-5240 
JEFFREY  E.  SCUDDER.  571-41-9931 
DAVID  F  SCULLY.  202-58-1189 
SCOTT  D  SEA  VERS.  421-04-3496 
KENNETH  D.  SEBEK.  507-72-3728 
ROBERT  C.  SELEMBO.  192-48-7092 
DAVID  K   SELLARS.  in.  217-56-6666 
STEPHEN  C  SELLERS.  507-98-1998 
MICHAEL  K   SEMO.  123-64-8160 
JOSEPH  A   SEXTON.  379-76-5186 
JAMES  J   SHACKEL.  371-56-3960 
TIMOTHY  W   SHAFER.  571-98-5961 
MILHAOO  L.  SHAFFER.  III.  436-88-51S7 
RAY  A  SHANKLES.  525-29-8778 
MICHAEL  P  SHANNAHAN.  508-90-2766 
GRANT  M   SHARP.  293-60-6910 
GREGORY  A.  SHARP.  294-70-7159 
KENNETH  L  SHARP.  183-60-3066 
MICHAEL  E  SHAVERS.  460-49-2521 
LORENZA  H   SHAW  HI.  565-53-9690 
SUZANNE  I   SHAW.  289-58-0491 
WA^-NE  K   SHAW.  424-06-0105 


PERRY  T  SHEAROUSE.  265-53-0324 
EDWARD  A   SHICK.  181-46-8312 
FRED£:RICK  R  shiner.  181-48-5638 
PHILLIP  H   SHIPLEY.  410-23-0817 
ARNETHA  R   SHIPMAN.  268-15-3402 
CHARLES  A  SHUMAKER.  184-62-5667 
DALE  G   SHYMKEWICH.  318-60-8303 
JEFFREY  R  SICK.  059-54-1875 
PAUL  D  SIEBELS.  479-74-6169 
KEVIN  E  SIEBERT.  509-76-0425 
LEANNE  M   SIEDLARZ.  180-56-5900 
NAOMI  A   SIEGEL.  103-40-9433 
SCOTT  A   SIOLAR.  557-02-1403 
ALBERT  A   SILVANI.  422-04-4083 
SCOTT  P  SIMCOX.  428-35-5632 
ALBEmT  O  SIMMONS.  JR  .  073-66-1041 
LENNIE  J   SIMPSON.  258-33-4202 
JAMES  G   S I PLON.  375-74-4900 
WILLIAM  J   SISKANINETZ.  371-76-1675 
RICHARD  A   P  SISON.  568-35-4821 
JONATHAN  L  SKAVDAHL.  533-82-9447 
ROBERT  D  SKELTON,  276-70-5611 
LYNDEN  P   SKINNER.  487-84-1318 
SEAN  G   SKOGEN.  387-72-0510 
ERIC  A   SKOWBO  549-33-6847 
SUCHAN  SLACK.  507-02-1047 
ANDREW  T  SLAWSON.  566-65-7382 
ROBERT  L  SLUGA.  540-70-1574 
THOMAS  E  SLUSHER.  518-92-7492 
KENNETH  SMALLS.  249-17-5545 
CHARLES  R  SMITH.  506-90-8614 
CHRISTOPHER  AVERY  SMITH.  230-88-3164 
DAVID  OILMAN  SMITH.  435-86-1811 
GARY  D   SMITH.  230-21-6360 
GEORGE  E   SMITH.  466-17-5901 
GEORGE  H   SMITH  UI.  411-27-6907 
GEORGE  T   SMITH  III.  287-62-1513 
JEFFREY  D  SMITH.  393-60-3042 
KELVIN  B   SMITH.  243-29-0752 
KENNETH  P  SMITH.  299-64-2396 
KIMBERLY  A   SMITH.  479-88-6825 
MARTIN  G   SMITH.  287-82-6419 
MICHAEL  K   SMITH.  466-49-5607 
PAUL  F   SMITH.  030-42-7970 
THOMAS  J   SMITH.  530-74-3869 
THOMAS  L   SMITH.  418-96-4067 
VERNETT  SMITH.  263-19-1079 
JOHN  S   SMITHIES  312-84-9728 
MICHAEL  D  SNIDER.  275-76-3049 
DAVID  M   SNOW.  487-82-4581 
CARL  R  SNYDER.  261-96-6640 
MARK  1   SNYDER.  450-51-7837 
THOMAS  J   SNYDER.  230-23-1343 
MARTIN  SOLIS,  458-29-8648 
BRIAN  B  SOLTZ.  138-60-0131 
CRAIG  D  SOMMER.  484-96-0227 
MACRO  D   SONGCUAN.  JR  .  263-37-9668 
INEZ  A   SOOKMA.  466-39-3871 
JOHN  G   SOPER.  228-90-2918 
DAVID  M   SOWDERS.  489-58-8958 
MICHAEL  J   SPANGLER.  546-61-5889 
THOMAS  E  SPARACO.  083-52-6471 
JENNIFER  L  SPEARSHANGER.  533-82-8106 
JONATHAN  R  SPECHT.  117-64-8072 
BYRON  D  SPENCER.  461-49-5205 
TANGELA  D  SPENCER  595-01-1667 
TIMOTHY  J   SPENCER.  425-06-0857 
JOSEPH  M   SPIESS.  479-68-2291 
HAROLD  S   SPINDLER,  493-66-1000 
ERIC  K   SPITTLE   175-60-2168 
JAMES  V  SPORLEDER.  470-88-3195 
MICHAEL  P  SPRAGUE.  296-72-5104 
PAUL  E  SPRENKLE.  JR..  507-92-6684 
GERALD  D  SPURGERS.  431-37-9191 
GERMAIN  BARRY  W  ST.  033-48-6394 
CARL  M   STANDIFER.  412-33-7878 
BRIAN  K   STANDLEY.  044-53-8217 
NANCY  NAOMI  STANLEY.  531-88-0619 
AUGUSTUS  L   STANTON.  JR..  587-35-2040 
ALLISON  M   STARING.  001-56-4401 
JAMES  M   STARLING.  284-43-4610 
ROBERT  B  STARNES.  417-96-8117 
STEPHEN  J   STASO.  164-56-1424 
STEVEN  H   STATER.  485-80-7376 
RANDOLPH  J   STAUDENRAUS.  531-84-2795 
SHERRY  L  STEARNS.  524-84-5566 
KEVIN  B  STEELE.  418-04-8439 
THOMAS  M   STEELE.  354-66-7085 
ELDON  R   STEEN  219-80-2317 
ALLEN  M   STEENHOEK.  480-02-9097 
JOHN  C   STEINAUER.  505-03-4712 
DOUGLAS  K   STENGER.  184-58-8561 
ALANG   STEPANEK.  321-68-1593 
JAMES  R  STEPHENS.  JR  .  511-82-0024 
TIMOTHY  M   STEPHENS.  236-19-4163 
TIMOTHY  L  STEVENS.  283-60-2133 
CHAD  M   STEVENSON.  504-96-3795 
RAYMOND  S  STEVENSON.  263-29-7504 
ERIC  C  STEWART.  250-41-2507 
JEFFREY  P   STEWART.  234-11-4339 
KEVIN  STEWART.  434-11-1382 
LATANYA  M   STEWART.  383-64-8080 
BRUCE  C  STINAR  548-27-7907 
WILLIAM  R  STINCHCOMB.  261-59-7896 
CHARLES  G   STITT.  286-42-0675 
RODNEY  J   STOKES.  519-78-0113 
FERDINANTI  B  STOSS.  509-70-9490 
TODD  J    STOVALL.  420-08-2878 
ERIC  STRATTON.  532-82-9428 
DOUGLAS  N  STRAWBRIDOE.  210-52-9794 
DANIEL  E  STRICKER.  467-11-4355 
JESSE  L  STRICKLAND.  lU.  280-3I-5S74 


LEWIS  H   STROUCH   306-84-2739 
MICHAEL  K   STROZZO.  256-13-9605 
DANA  E   .STRUCKMAN,  507-78-9496 
HENRY  F   SUCHARSKI   394-68-2466 
CHRISTOPHER  F.  SUCHECKI.  285-72-9990 
BOBBY  F  SUELL  437-35-4547 
PERRY  D  SULtrVAN.  237-23-8666 
MATHIAS  J   SUTTON.  306-68-9634 
DAVID  G   SVEDSK.  JR  ,  022-54-2286 
PETiai  F  SVOBODA  461-45-2581 
DANIEL  J   SW.MN  534-80-1969 
DEVIN  P   SWALIjOW.  529-19-7338 
BRUCE  A   SWATNE  344-60-7525 
MARK  J   SWEEVEY.  015-40-3717 
TIMOTHY  C   SWBNSON.  562-61-1323 
GERALD  A   SWIFT.  512-64-5068 
JOHN  B   SWISHER   560-27-1506 
M.ARGARETN   SZCZEPANK,  060-66-1725 
STEVEN  F   SZEWCZAK.  161-66-9494 
JOHN  J   SZE«S.  JR    390-66-2362 
SCOTT  D  TABOR  408-31-2885 
RANDALL  J   TACK    187-60-5770 
BRUCE  A   TAGO  027-42-2339 
CHRISTOPHER  P,  TALBOT.  214-92-1661 
JON  T  TANNER  843-35-2329 
MICHAEL  C   T.MWER.  358-56-7543 
MOLLY  L  TAT.4RKA  516-96-2578 
DARRYL  S  TAYLOR.  221-56-4953 
MICHAEL  B  TA^XOR,  286-60-9317 
PATRICK  W   TA^'LOR.  568-98-0160 
TOMMY  N  TAYLOR  450-49-3080 
DAVID  B  TEAL,  191-68-6089 
CHESTER  M   TBEL.  524-23-9664 
ALVARO  L  TEBNEY.  194-62-8137 
LOUIS  L  TEER  480-39-0196 
MARK  HERMAN TEINERT.  450-25-2380 
KEITH  J   TEISTER  381-56-8850 
MICHAEL  S  TEMPLE.  208-48-2471 
JOHN  M   TENAGUIA  523-78-6477 
TED  M   TENNISOK.  495-72-2664 
SCOTT  J   TEW.  417-94-2459 
BEN  M   THIELHORN.  261-79-3483 
D.WID  L  THIRTVACRE.  536-84-5337 
BETHANNE  B  THOMAS,  173-56-8039 
ERIC  H   THOMAS,  530-58-7615 
P.ATRICIA  R  THOMAS,  575-83-7353 
TRAIRONG  P  THO.MAS,  573-57-7822 
WALTER  D  THOMAS  002-44-7231 
DEBORAH  E  THOMPSON,  459-31-2959 
JENNIFER  THOMPSON  528-11-1881 
KELLY  A  THOMPSON,  530-84-1627 
KEVIN  A  THOMPSON.  322-74-0232 
ROBERT  A  THOMPSON.  296-66-1241 
STEPHEN  R  THOMPSON.  453-43-3095 
SUSAN  G   THOMPSON.  569-84-9616 
CHRISTOPHER  K  THOMSON.  585-82-5935 
ELAINE  J   THOM$ON  013-56-1835 
MICHAEL  D  THIRBER  555-35-5559 
ANT)REW  J   THURLINC.  088-56-5916 
SHARON  D  THUBOW.  190-52-0539 
MICHAEL  A   TICMENOR.  472-90-0607 
MICHAEL  J   TIIXEMA.  266-81-2071 
ROBERT  C  TILUGY.  031-60-4469 
MICHAEL  D  TISOEL.  558-37-8735 
RICHARD  G   TOBASCO.  139-62-8111 
JULIAN  H  TOLBE»T.  258-80-8791 
JEFFREY  S  TOWLINSON.  538-70-3552 
BRIAN  W   TONNELL  458-27-5939 
TIMOTHY  K  TOOMEY   260-31-8621 
EDWARD  M   TOPPS.  523-19-6951 
NELSON  TOY.  549-27-8084 
GARY  S  TRAUTMANN.  206-50-6582 
TIMOTHY  TREFtS.  516-76-7387 
DEAN  A   TREMPB.  313-62-4904 
MATTHEW  A  TBIPPY.  530-78-7211 
SANDRA  K  TROEBER.  108-66-8058 
HUGH  M   TROUT  538-72-5528 
WARREN  D  TROUT.  312-74-4220 
ZENA  A   TUCKER.  420-98-8290 
ALLEN  D  TUPY.  485-82-6645 
JOHN  R  TURNES.  413-29-9109 
BRYAN  K  TURNER,  217-72-9073 
GREGARY  S  TURNER.  418-11-6874 
RANDALL  D  TURNER.  449-27-8538 
LINDA  M   TUTKO.  499-54-0040 
JAMES  A   TYLER.  JR  .  097-64-9883 
JAMES  C   ULM AN,  209-62-4682 
MARK  DOUGLAS  CLRICH.  132-60-8552 
CHRISTOPHER  O  ULTSCH.  558-47-8214 
GEORGE  R   L^NDERHILL.  055-62-1309 
RICHARD  E   UNIE.  534-76-4876 
MICHAEL  P  URBAN.  377-52-97U 
DAVID  S   URE.  090-64-7615 
DAVID  J   USELMAN.  325-50-9341 
ROBERT  P   VACCARELLA.  552-59-6977 
VICENTE  V   VALENTI,  210-58-7718 
PAUL  J    VALLEY   475-92-8025 
ROBERT  M    VANCE,  462-19-3180 
CHRISTOPHER  VANDERGRIFF.  265-89-5072 
MARK  A   VANGRWNSVEN.  536-64-0646 
GLEN  D   VANHERCK.  495-70-8276 
ARTHUR  L   VANBOUTEN.  340-66-5915 
GILLES  K   VANNEDERVEEN.  548-74-2987 
ANTON  L   VANTtHPOOL  11,  087-62-8309 
MICHAEL  J    VANZO  316-80-1726 
CRISTOS  VASILA3  261-15-0324 
JUAN  R   VASQU8Z,  342-80-1204 
OSCAR  R   VAUGHN  240-78-8702 
ROBERT  S   VAUGHN,  423-88-1041 
SCOTT  E   VAUGHN,  197-56-2042 
PATRICIA  O  VELBZ,  577-78-2017 
DANGE  GERALD  J.  VEN,  598-6^^14 


THOMAS  A.  VENTRIGLIA.  524-76-0419 
LEE  A   VENTURING.  202-50-8357 
DELORIES  M    VERRETT.  138-50-6807 
PAUL  E  VIED  II.  257-31-1466 
JOSEPH  H   VIERECKL.  331-66-8338 
CHRISTOPHER  S   VINES.  321-58-5806 
SHAWN  D   VINSON.  565-49-9099 
MARC  A   VIOLA.  105-64-3953 
DEAN  C  VITALE.  261-29-2909 
KEVIN  M   VLCEK.  288-72-4613 
JESSIE  H   VOISIN.  JR  .  433-19-1832 
DAVID  J.  VOLLMER.  481-62-9431 
CHRISTINE  M    VOSS.  080-56-5982 
JAY  C   VOSS.  457-90-9435 
CLIFTON  J  WADE.  532-72-7480 
ROBERT  L  WADE.  JR..  287-72-0689 
TIMOTHY  J   WAGNER.  193-46-3448 
B.\RRY  C  WAITE.  108-46-9922 
HOWARD  E  WAITE,  277-68-6573 
SCOTT  A   WAITE,  127-56-6060 
MARGUERITE  I   WALBRIDGE,  519-94-5889 
DON  H  WALKER,  256-13-9950 
DOUGLAS  M,  WALKER,  461-19-3784 
DUNKIN  E  WALKER,  434-27-4024 
SAMUEL  S  WALKER.  573-47-6345 
THOMAS  M   WALKER.  477-92-1832 
TODD  T  WALKOWICZ.  121-54-3362 
BRIAN  T  WALLACE,  290-56-7407 
DAVID  E  WALLACE,  223-96-4020 
RICHARD  E  WALLACE,  213-72-3461 
CHRISTOPHER  B  WALLINGTON,  577-86-6844 
DARRELL  E  WALUS,  JR  ,  248-45-5546 
DANIEL  J   WALTER.  284-46-9418 
CHARLES  D  WALTERS.  238-37-5633 
TODD  P  WALTON.  516-86-1483 
KAREN  S  WALTS.  498-78-4143 
BENJAMIN  F   WARD.  436-19-5843 
WALTER  H  WARD.  JR  .  244-02-3530 
THOMAS  K   WARK.  433-43-5282 
KIMBERLY  K   WARNE.  213-84-8546 
JEFFREY  S  WARNER.  524-27-2041 
PETER  H  WARNER.  225-96-9153 
HARRY  W   WASHINGTON.  JR  .  242-15-2428 
KERVIN  J   WATERMAN,  538-68-7767 
BRIAN  D  WATKINS.  545-90-0654 
JAMES  N   WATRY,  388-74-4934 
LEANNE  .M   WATRY,  326-58-1281 
CHRISTINA  L  WATSON,  420-08-9822 
MARY  L.  WATSON,  503-80-6883 
BRYAN  C.  WATT.  543-96-3755 
ROBERT  O  WATT.  487-88-7885 
HOSEA  R  WEARING.  248-43-7992 
DAVID  S  WEBB.  251-43-3527 
FRANK  R  WEBB.  JR..  362-04-2772 
MURRY  B  WEBB.  417-11-6773 
ROBERT  J   WEBER.  473-86-0371 
THOMAS  J   WEBER.  083-64-5834 
JEFFREY  R  WEED.  002-46-6009 
JONATHAN  F  WEHSE.  009-50-3434 
ROBERT  S  WEICHERT.  097-42-8701 
JAMES  C  WEIGLE,  168-56-3393 
ROBERT  A  WEISS.  227-86-0826 
DOUGLAS  P  WEITZEL.  541-82-3354 
STEVEN  M.  WELD.  585-30-2258 
CLAY  E  WELLS.  265-39-3493 
DOUGLAS  H  WELLS.  346-68-9637 
RUSSELL  P  WEL8CH    169-46-4332 
JOSEPH  A  WENDL.  397-62-7311 
SCOTT  A   WENGER.  268-56-8768 
STEPHEN  H  WENKE.  336-44-5408 
NEIL  D  WENTZ.  522-80-7620 
STEPHEN  P  WERNER.  497-68-9439 
JEFFERY  S  WESSELS.  318-70-5126 
JOHN  E  WEST.  JR  .  412-35-4097 
DANIEL  H   WESTBROOK.  095-48-9+48 
BEATRIZ  WESTMORELAND.  458-35-1673 
RALPH  D  WESTMORELAND,  460-53-1929 
JA.MES  E  WEYER,  485-94-1778 
CARLOS  C  WHALEY,  JR  .  225-13-7369 
DAVID  G   WHEELER.  558-15-5041 
PHILLIPS  K.  WHEELER.  527-69-3681 
DANIEL  WHELAN.  422-98-9842 
MICHAEL  A   WHELAN.  216-72-2295 
BENJAMIN  P  WHITAKER  087-62-5414 
BRUCE  N   WHITE  002-44-5351 
ERIC  J   WHITE.  561-11-6417 
MARK  H  WHITE.  306-52-0232 
NATHAN  T  WHITE.  421-74-7208 
PAUL  A  WHITE.  420-94-7026 
RUSSELL  A  WHITE.  567-11-8745 
WILLIAM  G  WHITE.  276-76-9547 
JENNIFER  E  WHITLOCK   068-64-5940 
BRADLEY  J   WHITMIRE  260-21-5534 
JOHN  P  WHITNEY  043-60-2628 
WILLIAM  T  WICHLEI.  214-60-0647 
JIM  R  WIEDE.  525-23-0613 
TODD  H  WIEGAND.  394-68-5500 
JEFFREY  L  WIESE.  447-76-2753 
KEVIN  E  WILHELM,  524-90-9896 
HEATHER  S  WILKINSON,  484-49-5315 
KIRK  D  WILLBURGER,  270-66-2363 
DAVID  R  WILLE.  167-54-0902 
CHARLES  D  WILLIAMS.  III.  595-12-0047 
DANIEL  M   WILUAMS.  229-21-6871 
GRETCHEN  D   WILLIAMS.  433-15-4567 
JOHN  A   WILLIAMS  II.  251-45-6615 
LEWIS  WILLIAMS.  178-46-2503 
MICHAEL  R  WILUAMS.  218-80-9640 
PAUL  R  WILLIAMS.  270-50-7079 
RANDOLPH  S  WILLIAMS.  224-06-2360 
SANDRA  M  WILUAMS.  132-56-6613 
TIMOTWi'  L  WILLIAMS.  565-90-4937 


DAVID  D  WILUS.  537-76-2117 
STEWART  S  WILLITS.  151-44-eni 
BRYAN  L  WILMUNEN.  471-82-2093 
DWA\-NE  K  WILSON.  251-31-2982 
GREGORY  WILSON.  396-70-0126 
JEFFREY  H   WILSON  259-35-3370 
MARTY  E   WILSON.  247-33-2226 
TLMOTHY  D  WILSON.  260-33-9289 
JAMES  D  WINGO.  JR  .  465-11-9263 
JAMES  A  WINNINGHAM.  515-54-9642 
DOUGLAS  P  WISE,  516-76-8729 
DAVID  O  WITHERS.  222-50-4133 
THOMAS  J   WITTERHOLT  482-02-3112 
DAN-V4-  R  WOLF.  449-02-7657 
STEPHEN  A   WOLF.  469-74-7158 
DONALD  P  WOLFF.  040-60-5792 
DAVID  K  WOLSEFEai.  261-85-9812 
RORY  S  WOMACK.  329-68-9897 
ENOCH  K  WONG.  459-51-5706 
JAMES  J   WOOD.  590-05-6572 
JOHN  M   WOOD.  231-04-6634 
THOMAS  E.  WOOD.  555-49-4900 
THIERRY  C  WOODS.  085-62-5185 
VINCENT  G   WOODS.  427-15-3290 
L.ARRY  D  WORLEY.  JR  .  231-02-7746 
CHRISTOPHER  F   WRENN.  242-27-3044 
DAVID  C   WRIGHT.  263-91-9999 
EDWARD  K  WRIGHT.  JR    251-45-5411 
PATRICK  WR\-NN.  519-72-2768 
MARK  P  WYROSDICK.  489-62-3238 
JULIE  ANTJ  WTZYWANY.  374-62-4552 
JASON  R,  XIQUES,  593-09-4864 
ROBERT  E  YATES,  419-11-0216 
CAROL  A  YEAGER,  354-54-5193 
KEVIN  J   YENTZ,  193-58-9697 
JOHN  A   YOUNG,  146-60-4366 
MATTHEW  YOUNG,  273-54-1931 
STEPHANIE  P  YOUNG,  295-70-2989 
MICHAEL  S  YOUNGLING,  404-13-2068 
DAVID  R  YOUTSEY.  377-54-0647 
ROBERT  L  ZABEL.  JR  .  429-29-4428 
TODD  M   ZACHARY,  566-57-0591 
EDWARD  T,  ZAJAC.  012-44-9438 
PAUL  ALBERT  ZAVISLAK  JR  .  218-80-6419 
WILLIAM  Z   ZECK.  573-25-6402 
LEON  D  ZERA.  067-42-330B 
WILLIAM  E   ZERKLE  548-17-4593 
BONNIE  ANN  ZEUNER.  101-54-5827 
JAMES  M   ZIELINSKI.  262-89-8475 
TIMOTHY  A   ZOERLEIN.  561-39-3956 
DAVID  R.  ZORZI.  181-40-2719 
JEFFREY  R.  ZOUBEK.  352-68-3710 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SEC- 
TION 531.  TITLE  10.  UNITED  STATES  CODE.  WITH  A  VIEW 
TO  DESIGNATION  UNDER  THE  PROVISIONS  OF  SECTION 
8067.  TITLE  10.  UNITED  STATES  CODE  TO  PERFORM  DU- 
TIES INDICATED  WITH  GRADE  AND  DATE  OF  R.ANTC  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
PROVIDED  THAT  IN  NO  CASE  SHALL  THE  OFFICERS  BE 
APPOINTED  IN  A  GRADE  HIGHER  THAN  CAPTAIN 

CHAPLAIN  CORPS 

DONALD  W.  AILSWORTH   224-70-0972 
PHILLIP  M   ARMSTRONG   413-90-1815 
KENNETH  C  ASCHENBRENNER  562-39-9370 
ERNEST  H  BERTHELETTE.  036-32-5547 
LORENZO  L   BOLDEN.  JR  .  318-54-8831 
WENDELL  L  BRENNEMAN.  479-88-2876 
JIMMY  M    BROWNING.  466-80-2575 
ROBERT  C  COLUNS.  545-92-6923 
JR  NORMAN  DESROSIERS.  030-34-9650 
DONOVAN  V   C  GAFFNEY.  105-52-4941 
DANA  E  GRO^Tai,  524-62-2145 
RUTH  E  HENDERSON.  251-06-6616 
RAYMONT)  L  JOHNSON.  219-52-8758 
JOHN  M   KINNEY'.  303-56-7307 
HEZEKIAH  R   LAWSON.  II.  246-72-6116 
ROY  A   LEE.  394-64-8983 
STEVEN  J   NICOLAI.  502-52-5247 
SCOTT  A  OFSDAHL.  090-54-8427 
HAROLD  B  OWENS.  416-92-9055 
LISA  AN-NE  PINEAU.  251-06-3553 
P.\TRICK  J   RYAN   506-60-4057 
DOUGLAS  J   SLATER.  SR.  154-38-3984 
PAUL  E  STEWART.  264-82-0341 
WILLIAM  T  TOGUCHI,  576-56-9288 
VICTOR  J,  TON-EY,  285-46-9602 
DENNIS  G   VOLMI,  311-52-8407 
JAMES  H  WALKER,  335-60-6006 

NURSE  CORPS 

DANA  M   ADAMS.  530-88-5805 
PAUL  K   ANTJERSON.  399-62-9968 
STEPHEN  A.  ANDERSON.  087-54-6225 
ERICA  J   AUERBACH   109-50-4885 
WILHELMA  J   BADGER.  220-64-9004 
ELLEN  W   BARGER.  501-88-2561 
DENISE  M   BARLOW.  293-63-1542 
JILL  E  BARNES.  363-72-8652 
LISA  K  BARNETT.  027-46-7185 
JULIE  A   BERIG.  532-72-8020 
PATRICK  E  BERTZ.  396-48-1305 
ERIC  M    BINDER.  233-17-6269 
JACQUEUNE  A   BISHOP.  013-54-1424 
SHEILA  C   BLACKSTOCK.  196-50-5987 
DEBRA  A   BORCHERT.  388-82-3492 
GLORIA  S   BOWDEN.  25O-3S-0734 
WILLIAM  H   BRONSON.  JR  .  253-17-3048 
VALERIE  A   BROOKS.  253-13-9909 
BRENDA  A   BRYANT.  265-43-2298 


SUSAN  J   BURNETT  522-68-4113 
ADRIENNE  G   BURNETTE,  ZS-n-SlM 
KRISTEN  L  CADV.  161-52-8452 
BARRV  H   CAPE.  260-17-1686 
COLLEEN  A   CARMODY.  081-52-3842 
THOMAS  E  CARNEY.  JR  .  193-42-0242 
KAREN  R  M   CARR.  263-65-5949 
FLA  VIA  CASASSOLA.  116-62-8166 
GREGORY  J   CLARK.  478-66-9187 
CRAIG  R  CLOSE.  324-58-7167 
PAULA  C  CLUTTER.  460-39-0030 
SUSAN  E  COLLINS.  237-37-0059 
MARY  E  COLYER.  495-74-4802 
MICHAEL  J   CONLEY.  028-54-9607 
DEAN  KAREN  L  COX.  287-73-6851 
WILLIAM  J   CRAIG.  529-02-0214 
KATHLEEN  B  CRAVER.  415-11-4707 
JANET  M   CREELMAN.  501-74-3490 
ELLEN  M   CRIST.  247-06-5413 
SHELLY  R  CUDABACK.  505-84-6163 
CAROLYN  A  CUMMINGS.  015-56-1438 
LARRY  R.  CURTIS.  518-56-5163 
GRETCHEN  A  CUSACK.  219-70-2292 
REBECCA  L  CYPHER.  373-68-3930 
SOPHIA  J    DALDINE.  587-33-2797 
KRISTI  J    DAVIS.  257-35-5802 
MEUSSA  DEFENSOR.  358-52-1230 
MARLA  J    DEJONG.  484-84-6885 
DONNA  N   DEMOSS.  242-15-6062 
SHEILA  L  DEW,  189-52-7557 
TRACY  A   DEWOODY.  061-62-9715 
EDNA  E   DOMINO.  263-31-5140 
KATHRY  L  DOTY.  469-70-2494 
ARTHUR  M   DURKIN.  JR  .  025-60-0029 
GLENN  R  ERMER.  502-74-4085 
JOSE  A   ESTELA.  JR  .  0*7-48-1142 
JOHN  R   EWING.  271-64-6488 
CARLTON  M    FANCHER.  440-58-8573 
Ci-NTHIA  J    FEESER.  385-72-7951 
CYNTHIA  L.  FERGUSON.  461-08-2173 
SANDRA  K.  FISK.  483-78-3322 
GLEN  A    FOOGER.  437-96-1006 
MARY  ELLEN  FORDHAM.  026-52-7139 
JEANETTE  A   FORTUNA.  068-XI-5419 
DEBORAH  A   FRANCO  506-80-9182 
ANNETTE  S  GABLEHOUSE  521  68-7262 
KIMBERLY  K  GANOUS.  429-41-6233 
GARY  J   GARDNER.  331-52-8914 
LINDA  S  GHANEM.  397-48-3592 
ROBIN  C  GIACONIA.  359-66-9997 
THOMAS  J  GILLESPIE.  457-98-2933 
MICHELLE  E.  GOLDING.  265-83-1943 
JORGE  L  GOMEZDIAZ.  584-64-6135 
CHARLES  H  GOSHEN  488-82-0995 
DOUGUAS  D  GRAY,  468-80-5093 
AN-NA  M   GREEN.  573-02-4823 
AUSA  M  GREGORY.  485-83-0979 
PATRICIA  M  GUNTER.  454-92-3133 
THOMAS  R  GUSTAFSON.  427-02-2913 
1»AURIE  A   HALL.  527-47-5304 
CHERYL  R.  HALLJORDAN.  241-17-8569 
PHYLLIS  A   HAMILTON.  456-11-5683 
JOOY  A   HAMMERS.  481-92-2835 
DEBORAH  S   HARP   117-48-0294 
BRIDGET  B   HARRELL.  264-19-3651 
DANIEL  J   HARTLEY   574-50-7135 
THEODORE  D   HAYNES  JR  .  574-58-6946 
CONNIE  R  HERRON.  428-21-3316 
DENNIS  L.  HIGGINS.  446-58-8806 
KEVIN  W   HILL.  467-02-7820 
CHARLES  W   HOAG.  JR.  453-06-7184 
JOY  M   HODGES.  086-56-1000 
DEBORAH  M   HOFFMAN.  169-60-3213 
JEAN  M    HOLT.  119-44-1197 
HELEN  M   HORN.  261-25-7850 
HEIDI  M   HOYT.  476-92-2383 
DAWN  M   HRDLICKA.  392-86-6331 
BARBARA  HUDAK.  338-82-1511 
KZMBERLY  A.  F.  HUNT,  245-25-9619 
ROBIN  E.  HUNT.  460-08-9885 
DENISE  R  IRIZARRY.  267-85-8459 
CARLEIGH  JEANTJE  JACOBS.  135-56-2951 
JORDAN  L  JANSEN   469-78-7997 
DIANA  E.  JOHNS.  276-66-4642 
CHARLES  M  JOHNSON,  284-54-0811 
LAURIE  E.  JOHNSON.  265-55-6052 
ANDREA  L  JONES.  010-42-3447 
BARBARA  A  JONES.  328-70-6546 
FELECIA  M  JONES.  420-06-0165 
BARBARA  A   KALMEN.  530-52-2781 
BARBARA  R  KELLY.  226-90-4801 
EMMA  J   KIENTZ.  515-70-6364 
EVA  L  KIILKNOX.  088-62-1811 
JENNIFER  A   KIMMET.  196-48-9934 
DAVID  E   KLENOW.  376-70-6597 
JEFFREY  J.  KNIGHT.  278-52-3119 
JAMES  S.  KNISLEY.  III.  452-96-8594 
BONNIE  J   KNOX.  023-52-0330 
MAUREEN  A.  KOCH.  388-72-6687 
JODY  L  KOEPPNORRIS.  173-44-5006 
GARY  E  KOVALCHUC.  278-50-7751 
MOLLY  J   KUSIK  569-98-4747 
THERESA  M.  LAKE  306-60-0450 
JOSEPH  P   LAMANA.  199^14-5053 
SHAROLYN  K   LANGE.  008-52-8731 
CHRISTINE  E  LARSEN.  484-94-3220 
MICHELLE  D  LAVEY.  208-54-5925 
JANET  I   LAWRENCE.  070-54-6818 
JERRY  B   LAWSON.  313-66-2270 
BETH  3   LECKEY.  475-72-6193 
MARK  A   LEE.  493-70-5679 
CINDY  L.  LEMAY.  002-52-5951 


EILEEN  M    LOFLIN.  042-58-1739 

ADAM  LOPEZ.  457^3-2705 

JACQUELINE  A   LORZING.  315-64-1925 

TRACY  E.  L^TCE.  113-52-9655 

JANICE  F   LYLE.  512-66-1722 

PAULA  A  MALONEY.  010-46-1529 

MELINDA  S   MANDRILLO.  317-48-9598 

KATHRYN  A   MANGION.  016-54-9661 

BARBARA  M   MASON.  258-96-6177 

HOLLY  A   MATIKIEWICZ.  161-52-3877 

SHARON  L   MCCARTY'.  427-06-0315 

BERNADETTE  T   MCDERMOTT.  110-52-8759 

CAROLINE  MCGRATH.  012-62-4395 

IRMA  L   MCNAMEE.  583-52-1135 

BETH  A   MEADE.  415-21-9622 

JOHN  R   MECHTEL.  069-48-2912 

JEAN  A   MEINK.  503-76-4924 

RICHARD  T  MELCHIOR.  483-74-9325 

MICHAEL  J    MILLER.  457-21-1241 

VIVIAN  B  MILLS.  246-88-0632 

MICHELLE  M   MITCHELL.  285-70-2972 

PHILLIP  A   MOBLEY.  248-31-1819 

JOLEEN  M    MONTES.  482-84-9980 

SUSAN  D   MORGAN.  334-58-9906 

CATHY  L   MUELLER.  450-80-9219 

KARLA  MURPHY.  209-62-7492 

JOHN  Z   NAGY.  016-46-8142 

LISA  B  NEISEN.  450-84-7815 

VALERIE  R  NELSON.  388-68-1913 

ALVIN  J   NEWCOMEIR.  204-46-6695 

AN^DREA  NORRIS.  197-58-9690 

NANCY  L  OCONNELL.  466-51-7310 

MARY  M   OLOUGHLIN.  123-64-1385 

MARY  A.  OVERHOLSER.  483-82-0875 

JULIE  P   PACK.  457-27-7946 

MICHAEL  A   PAPIO.  277-68-5668 

TAMMI  LOUISE  PAPPAS.  412-41-7788 

PATRICIA  F   PARK.  575-68-3827 

SANDRA  J   PARKER.  240-23-9158 

CAROLINE  C  PARMANN.  381  86-8806 

GARY  E  PARSONS.  455-19-0134 

BARBARA  A   PATRICK.  053-56-2110 

CHRISTOPHER  H   PA^TJE.  266-55-1988 

AN-NE  M    PECHOTTAKNAPP.  396-70-2972 

LISA  M    PERDUE.  390-72-9802 

RACHEL  A   PERKINS.  012-52-4165 

KATHY  J   PETERSON.  001-46-2719 

MARK  A   PISTONE.  467-25-9332 

KIMBERLY  S   PLUMMER.  164-62-8211 

LORENDA  A   POISSANTSALLING.  488-86-7023 

JONATHAN  N   PORTIS.  230-90-7429 

KAREN  A.  POTH.  163-58-1662 

DEAN  L   PRENTICE.  179-52-7813 

MARK  G   PRESCOTT.  516-68-7447 

BRADLEY  K   PROCTOR.  459-31-7273 

LISA  M   A  RANDALL.  181-54-7271 

KAREN  S   RASMUSSEN.  540-04-4117 

FRED  E   REEVES.  422-76-7386 

TERRI  A   RENSCH.  466-96-7348 

ADRIENNE  L  RIZZO.  329-52-7971 

BRENDA  J   ROBERTS.  530-64-6178 

CHRISTLE  A   ROBINSON.  412-33-5559 

MARY  E  ROBINSON.  421-94-0856 

LELAND  J   ROCKSTRAW.  039-46-2315 

ELAINE  B  ROWLEY.  267-57-2456 

MARJORIE  L  RUCHHOEFT.  398-72-0126 

CARMEN  Y   RUMBLE  465-06-5022 

PATRICIA  A   RLTTER.  283-62-8798 

JIMMIEG   SAMUEL.  420-76-6918 

WILLWM  M   SANBORN.  008-54-6627 

DENISE  R  SCHRADER.  390-84-5638 

ROBIN  L  SCHULTZE.  443-64-6024 

JOANN  E  SKEEN.  528-98-9068 

DANA  J   SMITH,  431-39-0094 

PATRICIA  A  SMITH   265-49-8864 

SHARON  A   SOBOUK.  446-54-1414 

KAREN  D   SPRINGER.  459-08-4760 

JULIE  M   STOLA  501-78-0390 

DEIDRE  L  STROTHER.  262-63-8744 

MARY  E  STURDEVANT.  517-78-4136 

ANNATA  RAE  SULLIVAN.  508-88-1395 

JAMES  T.  SUMMERLIN.  252-78-1988 

HEIDI  M   SUMMERS.  532-78-8641 

SONIA  J   SUTHERLAND.  094-62-9681 

CYNTHIA  S  SVETZ.  211-52-7466 

STEFANIE  A   SWIDER.  226-96-8312 

CULLITON  KATHR^-N  F  TATE.  249-08-4524 

SARA  J   TAYLOR.  347-56-6089 

CAROL  A.  THEISS.  498-58-9878 

CLINTON  A  THIEL.  538-76-6059 

ELLEN  K.  THOMPSON,  241-04-5690 

LAURIE  D  TIGNER.  237-02-6851 

RAMONA  D  TIPLER,  507-96-1885 

BELINDA  L  TURNER.  120-48-1118 

SANDRA  C  Tii-NES.  230-82-0708 

CHERYL  Y   UNDERWOOD.  155-64-3478 

MATTHEW  R   VALKO  383-70-1629 

CHARLES  R  VARNER.  512-62-2610 

DEBORAH  VUILLEMOT.  124-62-8301 

MARGARET  M   WAGNER.  265-31-8954 

DARLENE  E  WALKENHORST.  203-12-0632 

KAREN  D  WALLS.  432-15-6049 

JUDY  L  WARD.  545-88-8000 

DAVID  M   WEISS.  265-31-9252 

REGINA  A   WELCH.  357-58-3284 

MARIAN  A   WHITE.  182-50-2138 

DWAYNE  B  WILHITE.  J73-64-ni6 

LINDA  E  WILLIAMS.  226-80-1790 

MARY  A  WILLIAMS-GRANT.  255-02-5685 

CATHY'  S  WINTERBOTHAM.  542-54-9804 

ROBERTA  E  WOOLLEY.  546-31-1151 

CYNTHIA  K   WRIGHT.  384-8B-8847 


PAULINE  L   WRUBEL.  030-48-4182 
EDITH  J   YASSO.  077-48-1571 

MEDICAL  SERVICE 

To  be  determined  later 

SHIRLEY  J   B  ABBOTT.  524-76-4124 
WILLIAM  A  ALTLAND.  551-06-5706 
DAVID  C   AROSE.  234-88-8892 
GINO  L  AUTERI.  184-54-2663 
JAMES  R.  BAXTER.  045-5O-«74 
DAVID  M    BERNIER.  007-66-9201 
DEAN  B   BORSOS.  278-76-1996 
ERIC  C   BRUSOE.  038-40-6500 
RICHARD  C   B^-RD.  425-33-1640 
JAMES  R  CLAPSADDLE.  480-70-6935 
CARY  A   COLLINS,  391-84-4340 
SUSAN  L   DAVIS,  566-45-1706 
PATRICK  L  DAWSON,  345-60-6919 
LINDA  LEE  EATON.  165-16-2929 
BARRY  W   EVANS.  448-66-4431 
JOHN  L   FLYNN.  478-80-2879 
MICHAEL  GAINER.  483-94-1034 
MARK  GOLLNER.  129-44-7590 
PATRICIA  A  GRAULTY.  521-68-0584 
WILLIAM  L   HARRIS.  562-96-8038 
RICHARD  F   HART.  185-10-8382 
BRADLEY  P   HEJIREMANS.  370-50-8915 
DANIEL  J   HUNT.  096-50-9994 
EUJWIN  A   HURSTON.  437-08-8512 
PHIUP  E  JONES.  308-70-9166 
ROBERT  B  JORDAN.  528-64-8128 
DAVID  M   KAFORA.  585-21-3175 
DARRELL  W   L.\NDREAUX.  435-29-0470 
LAURA  L   L.^RSON.  383-82-2136 
DAVID  A   LESKO  203-40-1072 
MARK  LEWANDOWSKI.  587-03-7954 
JENNEY  L.  LORD  028-36-8185 
KIM  D   LOWE.  549-88-2987 
JUDY  L   LUCE.  552-55-9716 
LISA  A   MACUS.  204-60-8873 
JOHN  F   MAJERLE.  216-66-5209 
ARMAND  L.  MARTIN.  271-80-3836 
LEWIS  M    MARTIN.  215-76-7176 
PAUL  F   MARTIN.  352-56-2471 
JACK  L   MCCAULEY.  575-74-3235 
JOANNE  P  MCPHERSON.  168-58-9124 
RICHARD  W   MILES.  348-51-4218 
JANET  L   MILLER.  427-06-1947 
DANIEL  S  MILNES,  479-58-8260 
SANDRA  L  MOORE.  555-75-9380 
MARK  L.  MURPHY.  572-08-3722 
MICHAEL  OGORMAN.  045-88-7828 
RICHARD  W  OWEN.  237-06-1572 
THOMAS  W   PIKE.  529-80-4413 
JO  ELLEN  A   POLITE.  580-06-6431 
DENNIS  R   PORTER.  098-50-8527 
BETTi'  L.  ROBERTS.  232-82-5397 
JERRY  D  ROBERTS.  454-19-2372 
ELMO  J.  ROBISON  III.  449-35-9636 
DAWN  E  ROWE.  274-68-7401 
CHARLES  W   SCHOTT.  263-82-1624 
MICHAEL  R  SKIDMORE.  144-50-6848 
GREGORY  A   STEWART.  058-62-2883 
TRACY  A  TENNEY.  023-48-1367 
DAVID  P  THOMPSON.  233-92-8990 
CAMILLE  M   TILSON.  12&-64-2360 
PAULA  M   TRUSELA.  228-11-0648 
ROBERT  A.  VALEN-nNE.  533-60-5103 
MICHAEL  C  WETZ.  454-19-9337 
RUSSELL  A   YEAGER.  459-38-8080 

BIOMEDICAL  SCIENCES  CORPS 

To  be  determined  later 

DARRELL  L.  ALLMAN.  312-66-8152 
STEVEN  G   ALLRED.  526-15-0860 
MARK  J   ARMSTRONG.  204-50-3073 
THOMAS  A.  BACON.  257-06-0604 
SHARON  F   BAILEY.  10O-5O-«527 
ANNE  H   BARRETT.  215-06-5586 
TERRY  A   BEGINES.  303-72-5091 
JOHN  L   BELL.  JR  .  383-82-5477 
WILLIAM  T  BENNETT.  432-41-2423 
DANA  M   BOURNE  034-44-2643 
JOHN  T   BRIDCEST.  298-16-1636 
GRETCHEN  P    BROWN.  396-58-0260 
JEFFREY  J   BURGESS.  062-60-9130 
DOUGLAS  A   BURKETT.  358-50-4783 
JANETTE  BURRIS.  249-33-5502 
DANIEL  F  CAPUTO.  132-52-7063 
STEVEN  S  CARUSLE.  293-74-3844 
BRIAN  G  CASLETON.  525-08-2036 
REGINA  G  CHACE.  134-42-6935 
JEFFREY  S  CORNELL.  068-58-5945 
PETER  K  COUTURE.  004-56-2003 
JOHN  T  CRIST.  324-72-7172 
BRENTIA  L  CROOK.  431-13-4203 
VALERIE  J   CURRY.  033-36-7800 
DARRIN  L  CURTIS.  430-43-7298 
PAUL  B  DEVANE.  249-02-9630 
DAVID  P.  DIAZ.  265-61-0674 
LANNY  F.  DUCLOS.  JR  .  528-11-8588 
PAMELA  A   DUNCAN.  013-40-0959 
JAMES  S   DUN-NE.  225-04-3911 
A  LAMAR  ETHINGTON.  571-88-6789 
BRIDGET  I   FATH.  304-84-5142 
RICHARD  L   FOFI.  252-25-2328 
KAREN  S   FRALEY.  414-11-6416 
DAVID  B   FRANKLIN.  456-13-5630 
THOMAS  F   FRYER.  020-44-8490 
PAUL  R  GARDETTO.  394-50-2654 


FRANK  A  GLENN   427-25-3067 
STEPHEN  D  GODDARD.  475-68-6215 
DANIEL  J   GOLEN.  468-96-9383 
GEORGE  P   GONZALES.  222-38-3972 
GERARD  A   GONZALUDO  555-59-8567 
SUSAN  D  GORSKI,  375-80-2073 
BETH  ANN  GRADY,  003-50-1717 
KIMBERLY  K  OKAMENZ.  478-84-8387 
P.^TRICK  J  GRIMM.  502-82-8125 
JOHN  O  GROOMS  575-66-2154 
LORETTA  .)    HABEN.  402-04-0087 
STEPHEN  F   H.AMILTON.  562-06-4869 
ROCHELLE  M    HAMP.  428-02-6548 
YVONNE  L   HABMON.  451-21-3249 
TERRANCE  a   H.\RMS.  503-90-9981 
MARK  P   L  HAHPER.  016-52-2502 
RODERICK  HARiaS.  249-92-0963 
RICHARD  T  HARtTMAN.  262-95-0747 
ALVIS  W   HE.\D|E2<.  III.  521-31-7449 
SHARON  M    HE^fNER.  260-21-1798 
CHRISTOPHER  L.  HtaiRON.  493-74-3321 
MARK  S   HILL  282-17-8546 
NORMAN  D   HUFF.  530-66-5827 
OINA  J   JATHO.  473-62-2834 
KEVIN  K  JOHNSON.  538-62-2268 
GEORGE  E  JONE6.  JR  .  405-98-6076 
STEPHEN  H   JUDKINS.  450-96-0857 
MARGARET  R   KOHUT.  447-60-3383 
DAVID  E  KOTUN,  211-42-6038 
JENICE  L   LITTLE.  215-68-5116 
MEDORA  LlTTUa  089-48-0307 
ABBIE  K    LUCKSHAFER.  439-25-1963 
TIMOTHY  R   LUBCHEN.  261-41-0763 
DAISY  LUSSIEH.  158-64-1791 
DENA  M   MAHER.  395-56-0659 
RONALD  P   MASDRELL.  585-72-5313 
LONNIE  W   MANNING.  323-58-3212 
JOAN  MARINE.  SI7-56-6268 
LETITIA  R   MCOEE:.  455-17-7870 
LAURA  J    MCWBIRTER.  415-27-9132 
JOSEPH  A   MIGCINS.  526-55-3889 
DOUGLAS  E  MIliER.  394-64-0631 
BARRY  E   MOoai.  174-12-6985 
LINDA  J.  MORRIS  298-60-1189 
RANDALL  C   NBOEGAARD.  469-90-6600 
DAVID  K   NELSON.  524-96-3965 
MARY  C  NGUYtS.  586-54-2266 
RUSSELL  L   NORFLEET.  282-57-7866 
AN-DREW  F  OBREN.  026-56-6191 
DEBORAH  L'i'NN'E  ODELL.  247-98-4876 
CRAIG  A  OLSON.  487-84-3675 
CY'NTHIA  A  OVERLY.  392-80-8871 
RHONDA  G  OZANIAN.  465-33-4459 
JAMES  W    PANK.  261-55-2942 
DEBRA  A   PARBIBH.  029-52-0333 
STANLEY  D   PEJLFERY.  452-11-7904 
NANCY  J   PETRILAK.  095-56-1003 
CARL  L   PHILLIPS.  221-46-9258 
MICHELE  C   PINO  069-38-9020 
MELVIN  F   RICHARDS.  436-04-0683 
1X300  A   RITTER,  187-60-5391 
JAMES  RYPKEYA.  534-72-0629 
KATHLEEN  F  &MIGENT.  396-62-1269 
FRANZ  J   SCHMIDT.  562-17-1135 
REBECCA  B   SCHL'LTZ.  218-90-8812 
MICHAEL  B  SERV   331-52-2367 
ETHEL  S   SHEARER   169-48-7732 
PAUL  A   SJOBERG.  470-84-2498 
DAVID  A   SMITB.  499-78-6876 
JEFFREY  A   SN\'DER.  301-44-1582 
SHARON  L   SPRADLING.  180-58-7251 
STEPHEN  J   STOECKER.  051-46-9978 
JONATHAN  W  THOMAS.  504-86-5680 
WILLIAM  L  THORNSON.  393-62-8086 
PETER  R  VEALS.  195-50-1824 
BUSCH  TAMMY  A   VON.  522-86-3122 
THOMAS  B   WAlXER.  JR  .  407-17-4253 
TODD  A   W.UlRtN  507-90-6772 
BRIAN  L  WARRICK   083-68-9107 
RUTH  A   WEDDtLL  305-64-7656 
HAL  J   WEIDMAN  416-82-7439 
KRISTA  K   WEN-ZEL.  503-78-5777 
JAMES  D  WHITWORTH.  570-39-7528 
MICHAEL  D  WILCOX.  429-06-2127 
BRAD  S  WINTERTON.  529-84-3858 
JOHN  R  WROCKIjOFF.  530-60-1115 
ROBERT  ZAJAC.  158-46-4039 

IN  THE  ARMY 

THE  FOLLOWIKG-NAMED  OFFICERS,  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  IN-DICATED 
IN  THE  U  S  aRMY  in  ACCORDANCE  WITH  SECnON  624. 
TITLE  10  UNrtSD  STATES  CODE  THE  OFFICERS  INDI- 
CATED BY  ASTERISK  ARE  ALSO  NOMINATED  FOR  AP- 
POINTMEN-T  IN  THE  REGULAR  ARMY  IN  ACCORDANCE 
WITH  SECTION  131.  TITLE  10.  UNITED  STATES  CODE; 

^fEDICAL  SERVICE  CORPS 

I        To  be  colonel 

JOHN  F   ARMSTWDNG.  263-86-1888 
BRIAN  C   BALDWIN.  503-60-7684 
PAUL  S   BEATi".  441-50-7571 
FRANK  J   BERLiNGIS.  549-78-7816 
WILLIAM  A   BOtO.  289-50-3692 
WILLIAM  BRO.M>UATER.  212-50-8667 
RICHARD  E   BROWN.  529-63-0043 
THOMAS  E   BROVLES.  259-86-8142 
DONALD  C  CUBpY.  190-10-0752 
ERIC  G   DAXON,  190-14-6358 
DAVID  W   FOXWORTH.  579-62-3500 
PAUL  L.  FREDEStlCK.  068-38-1709 


GARY  R  GILBERT.  111-40-1821 
RICHARD  W   HARRIS.  223-74-3648 
DANIEL  K   HATTON.  563-62-7757 
WILLIAM  M    HEATH.  249-80-1997 
LINDA  K   JELLEN.  071-42-1795 
STEPHEN  H  JOHNSON.  320-42-1239 
WENDELL  C   KING,  527-66-0384 
ALBERT  E  KINKEAD,  461-90-3428 
JAMES  M   KLUCKMAN,  229-70-1239 
PHILLIP  G   LAWYER.  529-64-4846 
DARRYL  W  LLOYD.  438-72-1813 
GRIFFIN  D   LOCKETT.  177-36-9472 
STEPHEN  L  MARKELZ.  334-38-9879 
ROBERT  J    MARTIG.  508-66-5106 
GEORGE  V   MASI.  086-40-0266 
RONALD  L   MCNABB,  413-84-7462 
EMIL  F   MEIS.  052-10-8214 
WILLIAM  M   NICHOLS.  532-10-1143 
CALVIN  J  OLSON.  528-60-3864 
THOMAS  W   ROACH.  191-34-8675 
RODGER  R  SEXTON.  437-82-4574 
LUTHER  D   SOLVERSON,  396-42-4439 
ROBERT  E  STEGER.  532-50-8442 
LARRY  Z   STONE.  431-92-6054 
KEVIN  J.  SWENIE.  362-54-9092 
GLENN  W  TAPLIN.  430-02-3746 
WILLIAM  H  THRESHER.  432-94-3672 
STEPHEN  J   WALKER.  016-38-3361 
HERSHELL  E  WOLFE.  225-62-0042 
LEON  WOODLEY.  225-68-0640 
DAVID  T  ZOLOCK.  176-38-5180 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  colonel 

JOSEPH  R.  DETTORI.  530-42-3549 
JOHN  P   PETERSON.  046-48-8857 
GILBERT  SOSA.  450-66-3458 
DAVID  R  STOEHR.  161-42-7019 

VETERINARY 

To  be  colonel 

DANIEL  L.  JARBOE  545-88-5289 
MICHAEL  J    LANGFORD.  485-58-7970 
DALEG   MARTIN.  484-70-1679 
DAVID  H   MOORE.  258-86-5777 
GERALD  W   PARKER.  JR  .  460-86-2280 
JAMES  R  STEWART.  441-54-9103 
JOHN  V.  WADE.  375-54-7456 

ARMY  NURSE  CORPS 

To  be  colonel 

DENNIS  C  ALUSON.  549-78-7682 
CARL  R  BARGABOS.  473-52-3938 
HOLLY  K   BUCHANAN.  170-42-7649 
LINDA  E  CASEY.  152-36-7414 
LORNA  R  CHATMON.  195-40-8828 
SALVATORE  A   CIRESI.  288-50-6499 
LYNNE  M   CON-NELLY.  216-52-0662 
LAURIE  J   DAVIS.  151-46-9511 
KAREN  T  FERGUSON   517-64-8102 
ROBIN  A   HIGHTOWER.  166-38-4866 
CLARA  M   HUFF.  339-44-4390 
BETTi'  C  JONES.  411-84-9701 
LINDA  C  KIRK.  263-90-0839 
REBECCA  LOOMIS.  526-96-5479 
•MARTHA  C  LUPO.  231-66-9029 
CHRISTINE  P  MILLER.  187-44-2402 
GARY  J   N.ALESKI.  216-50-3883 
TERESA  Y   PIERCE.  283-06-1317 
JUDITH  L  POWERS.  136-16-2848 
PATRICIA  F   PRATHER.  227-74-4901 
ELIZABETH  SAMPSON.  231-70-8934 
PATRICIA  SAULSBERY.  188-44-2350 
JACKIE  W   SAYE.  320-14-2349 
DEBORAH  A   WICKER.  455-88-2922 
DONNA  M   WRIGHT.  648-78-0871 
JLXIE  K.  ZADINSKY.  509-58-7592 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES. 
UN'DER  THE  PROVISIONS  OF  TITLE  10.  L^NITED  STATES 
CODE.  SECTIONS  593(A)  AND  3370: 

To  be  colonel 

GLENTXDN  L.  ACRE.  431-88-4033 
JESSE  L  ADAMS.  425-98-3746 
ERNEST  R  ADKINS.  284-40-2714 
RONALD  W   ALBERT.  165-40-6722 
JOE  R  ALEXANDER.  413-70-7267 
HARRY  C  ALLEN  lU.  362-48-8862 
ROGER  L  ALLEN.  383-48-3971 
RANSOME  W   ANDERSON.  250-76-8957 
GEORGE  ANDREWS.  240-76-9109 
WILEY  E   ANDREWS.  244-78-3286 
WILLIAM  D  ANTHONY'    169-38-2388 
LOUIS  J   ANTONETTI.  564-74-5832 
JOSEPH  ANTONIOTTI.  145-10-8683 
DAVID  N   APPLEBY.  496-50-3808 
RENE  AQUERON.  583-24-7427 
STEPHEN  E  AREY.  224-62-3536 
WILLIAM  L   ASHLEY.  224-66-0827 
ROBERT  V   BALDWIN.  255-70-8711 
PETER  P  BALJET.  267-68-6807 
RICHARD  A    BALLIET.  502^6-2800 
WILLIAM  B  BARKER.  511-48-9849 
ROBERT  K   BAUER.  265-82-3588 
RICHARD  E  BAUMER.  570-64-6994 
MICHAEL  A   BENDAS.  353-40-6306 
L^-LE  D  BENDER.  507-62-5189 
DANIEL  E  BENES.  505-68-5680 


ALLEN  D   BENNETT.  536-42-1030 
ROBERT  W   BERKLEY'.  478-58-3695 
DONALD  BERNHARDSEN.  531-14-6386 
GRANT  I   BEYL  471-56-4853 
THOMAS  E  BILLIMEK   457-76-9046 
CHRISTOPHER  BILLS  068-36-7416 
THOMAS  F   BINEK.  501-42-1343 
RONALD  E   BIRCHALL.  070-34-0229 
JON  P   BIRD.  108-36-4480 
LEONARD  W   BIRDSONG.  411-80-1398 
JAMES  J    BISSON.  461-76-6236 
LOWELL  E   BLAGMON.  578-60-2937 
WILLIAM  P  BOCKOVEN.  033-36-6297 
HENRY  A   BOESE.  435-60-9429 
ROBERT  J.  BOOTZ.  395-46-1215 
WILLIAM  L   BORDEN.  440-48-7615 
DANN-i'  W   BOROFF.  236-74-1875 
BRUCE  C   BORRETT.  463-70-8543 
DARWIN  G   BOSTIC.  504-64-1042 
JOHN  C   BOSTON.  216-50-7618 
RONALD  1.  BOTZ.  412-74-5475 
TERRY  G   BOUNDS.  435-76-8250 
DON  J   BOUTZ.  264-68-9381 
DONALD  W  BOWLES.  357-36-1472 
GEORGE  F   BOWMAN.  247-88-9874 
TOMMY  L  BOYD.  458-70-5981 
DON  R   BRADLEY.  330-36-4639 
ROBERT  P  BRBXN  058-36-1127 
MICHAEL  BREITHAUPT   566-72-0784 
BRADFORD  BRIGHTMAN.  027-34-2206 
JAMES  A   BRITAIN.  417-68-2707 
KERMIT  BRITT  JR  .  240-66-9675 
MATTHEW  C   BROCKWAY.  468-48-9505 
GEORGE  R.  BROOKS.  248-78-1394 
WA^-NE  R   BROSSETT  255-78-8997 
MICHAEL  F  BROWN.  081-38-5863 
PHILIP  K   BROWN.  232-76-6256 
SAMUEL  S   BROWNING.  264-68-1349 
HARRY  H   BRUBAKER  520-50-3299 
JAMES  A   BRUNSON.  376-54-2895 
JOHN  C   BUFORD.  361-38-3193 
KEN-NETH  J    BUKOWSKI.  394-38-4955 
MICHAEL  E  BURKETT.  423-66-3581 
RAY  J   CAGLE.  422-58-0456 
DAVID  L  CAIN.  281-88-2976 
BRUCE  J   CAMPBELL.  552-56-4010 
CHARLES  E  CAMPBELL.  297-46-1093 
ROBERT  A   CARDAMONE.  193-12-2345 
DANA  E  CARDEN.  461-90-5953 
LAWRENC  CARMICHAEL.  219-16-9882 
TOD  J   CARMONY.  288-12-9396 
STEPHEN  J   CARRE.  053-40-4802 
DANIEL  F   CARROLL.  130-36-0110 
CHARLES  M   CARTER.  425-96-0374 
MARY  N   CARTER.  319-38-6763 
RAYMONT)  K  CARTER.  240-86-1274 
B'YRON  L  CASEBIER.  403-58-9866 
JOHN  M   CASHIN.  125-38-6507 
LEONARD  CASILLAS.  555-68-1972 
GARY  N   CASSIDY.  492-48-5254 
LLO^T)  E  CAVEY.  215-46-5840 
ROY  T  CAVICCHI.  031-38-5950 
RONALD  CEFALONE.  146-44-6640 
STEPHEN  G  CHAMBERS.  569-72-3411 
DENNIS  R  CHRISTIAN.  236-70^025 
IX)ROTHY  H   CLARK.  369-50^1550 
ANTON  COBIANMENDEZ.  580-96-7784 
THOMAS  D  COCHRAN   474-60-9976 
DAN  M  COLGLAZIER.  303-53-2443 
ROBERT  W   CONDON.  235-78-3133 
RONALD  D  CONE.  512-48-1289 
THOMAS  W  CON'NER.  262-86-9022 
MARGARET  COPPERNOLL.  026-32-2579 
STEVEN  C.  CORDON.  558-82-5388 
MICHAEL  G  CORRIGAN.  131-42-8444 
MARC  S  COSTANTINO.  262-74-2571 
EN'RIQL'E  COSTAS.  584-05-7120 
PAUL  D  COSTILOW.  446-14-2786 
ALAN  M   COX.  527-52-4242 
NORMAN  J   COX.  JR  .  431-82-9038 
STEPHEN  T  COX.  394-44-4325 
WESLEY  E  CRAIG.  171-38-6586 
CARMEL  CRESPOCABAN.  582-80-0110 
WILLIAM  B.  CROOM.  230-56-0129 
WILLIAM  L  CROWSON.  428-72-1209 
BERNARD  M   CULLEN.  471-18-7642 
JAMES  T  CURRIE.  587-07-0214 
PATRICK  J   CL-RTIN.  008-34-5584 
DONALD  F  CURTIS.  567-60-0321 
PHILLIP  L  DAVIDSON.  413-72-4990 
JAMES  R  DAVIES,  603-62-1725 
JOHN  M    DAVIS.  638-40-3476 
RUTH  L  DAVIS.  135-40-6567 
THOMAS  R  DAVIS.  485-50-7575 
JAMES  P   DAWSON.  046-40-7406 
RICHARD  B   DELGADO.  562-64-8831 
MICHAEL  DEMARTINO.  116-38-0414 
ROBERT  E  DEMBY.  250-76-9080 
DOUGLAS  W   DENHAM.  482-58-1164 
FRANK  J   DEN-NY.  229-66-0070 
DANIEL  D  DENSFORD.  463-76-0210 
JAMES  B  DESMON-D.  524-62-9165 
RICHARD  T.  DILLON.  094-40-1275 
RICHARD  G.  DONOGHUE.  023-36-6771 
MICHAEL  J   DOSTILIO.  047-38-0277 
TERRY  L  DOWNEN.  352--10-2324 
MARVIN  B  DUNCAN.  419-62-1062 
RICHARD  M   DUNNE.  129-36-9151 
DAVID  W.  EASTON.  398-40-5729 
WILLIAM  E  EATON.  451-70-3300 
DAVID  K.  ECAN.  384-44-1863 
DARRYL  J   EGLER.  179-42-0528 


WAYNE  A   ELLIS.  420-76-2819 
JOHN  L   ENRIGHT.  037-30-2878 
CAROLYN  ENTZMINGER.  579-5»-33«8 
MICHAEL  T   ESKEV.  S<»-«8-5833 
GERALD  T   EVANS.  509-50-2034 
WILLUM  D   EVANS.  2S5-70-S373 
LARRY  E  FAGERSTEN.  317-48-1203 
TERRENCE  T   FAHEV.  342-34-4739 
FRANCIS  FALUGA.VT.  2«0^»-7383 
JAMES  P   FARKAS.  051-38-8812 
GEORGE  R   FAY.  146-42-4701 
PETER  FEE.  JR  .  332-42-0668 
JOHN  R   FENIMORE.  157-38-1982 
THOMAS  F   FINN.  021-36-3718 
MICHAEL  M    FLACK.  401-66-6788 
HAROLD  C   FLEISCHER.  148-40-4498 
CHARLES  E   FLEMING,  340-38-2330 
CORNEUUS  J   FLYNN.  177-36-5352 
CHRISTOPHER  FOLEY.  564-96-1986 
THOMAS  R   FOLK.  140-44-1693 
ERNE  FONSECARIVERA.  581-71-2867 
WILLIAM  E   FOSS.  084-36-6195 
MICHAEL  J    FRIEDL.  397-48-0729 
ALAN  K   FRY.  172-36-17S5 
MARK  G   FL-ELLENBACH.  528-64-1070 
ROBERT  E   FULLEM.  165-32-2920 
JOHN  E  GALLAGHER.  170-36-5495 
JOHN  A  GAMBLE.  422-58-0009 
DAVID  C  GARRETT.  239-72-3649 
JOSEPH  M   GATELY.  021-38-2253 
WALTER  J  GAYLORD.  228-64-9663 
DONNELL  H  GEIB.  397-50-2589 
GILBERT  T  GEMBACZ.  441-48-2137 
ROBERT  C  GEORGE.  249-88-2466 
CHARLES  E  GIBSON.  246-68-2195 
JOSEPH  A  GIDDIS.  366-46-9999 
BARRY  E  GILBERT.  403-82-9573 
JOHN  R  GILES  293-44-7253 
GEORGE  J   GLUSKI.  365-52-4609 
MICHAEL  G  GOEKEN.  299-44-1174 
DAVID  E  GOFF.  529-58-3552 
EDWARD  A  GOLDSMITH.  449-84-6438 
STEPHEN  T  GONCZY.  346-42-6064 
MICHAEL  R  GONZALES.  585-68-9356 
JUSTO  GONZALEZ,  JR  ,  463-76-3776 
RICHARD  C  GOODWIN,  217-40-7799 
NORMAN  P  GOTTLIEB.  382-46-3638 
LAWRENCE  B  GRAF.  390-42-1732 
CURTIS  GRANDSTAFF.  520-53-4651 
ROBERT  E  GRANT  237-72-4671 
SAMUEL  R  GRAVES.  264-74-5085 
JAMES  T  GRAY.  585-28-1218 
VIRGIL  S  GRAY.  419-56-9584 
CHRISTOPHER  GREEN.  561-68-6815 
DAVID  J   GRIFFITH.  182-42-9258 
JACK  E  GUENTHNER.  503-60-5378 
GERALD  D  GURRY.  219-40-6193 
CHARLES  V  GUY.  JR    295-38-1389 
TIMOTHY  M   HAAKE.  066-38-0668 
RICHARD  E   HALEY.  431-83-8482 
KENNETH  E  HALL.  576-63-65S0 
RONALD  HALVERSON.  473-63-3585 
KEITH  H  HAMACK.  539-16-4254 
EDWIN  T   HAMLIN.  529-64-6380 
GLENN  C   HAMMOND.  290-44-5538 
JOSEPH  P  HANFORD.  528-66-1992 
GLENN  S  KARA.  576-46-0356 
PAUL  E   HARMAN  247-70-3450 
AUBREY-  L  HARRIS.  232-74-7336 
WILLIAM  T  HARRIS.  160-34-9913 
ROBERT  W   HART.  307-56-2157 
ROBERT  J   HASSER.  272-48-6621 
THOMAS  B   HAUGO.  471-52-6822 
PHILIP  J   HALTIUS.  143-34-4186 
EDWARD  G   HAWKINS.  233-66-5629 
THOMAS  J   HEAVEY  035-34-9326 
GARY  F   HEIMES  508-60-5640 
KENNETH  F  HEITKAMP.  5O2-48-6804 
PAUL  C   HEMMER.  397-48-7561 
WILLIAM  R  HENDON.  416-66-0787 
RONALD  R   HENLEY.  535^16-5279 
WALTER  E  HENRY.  498-52-7815 
KENNETH  C   HENSON.  412-80-2495 
THOMAS  L  HENSON.  570-68-0912 
CHARLES  F  HERB.  420-68-9812 
WILLIAM  R   HERB.  162-42-4179 
REINALDO  HERRERO.  584-36-6690 
DAVID  M   HERRING   504-56-9790 
JOHN  B   HERSHMAN.  503-50-9658 
JEFFERY  R  HICKS.  417-68-0906 
VANCE  R   HIGHSMITH.  24&-56-4501 
MICHAEL  S  HIGLEY.  496-58-4986 
MICHAEL  D   HILL.  558-72-3212 
FRANCIS  E   HILSHER.  220-18-8311 
MICHAEL  A    HODGE.  262-64-9738 
HUBERT  T   HODGSON  557-66-1433 
JOHNT   HOFFMAN.  419-64-8885 
WILLIAM  R.  HOLLAND.  429-84-0106 
RONALD  D.  HOLMES.  429-90-1824 
BRUCE  L  HOPKINS.  217-44-7703 
PATRICK  L  HOSKINS.  S6&-64-0ST8 
PETER  L  HOVDE.  472-56-4726 
SPENCER  D  HOWELL  073-38-9276 
DONNA  L  HUBBERT.  537-40-2928 
GLENN  H   HUBER.  317-54-03SO 
JOHN  B   HUFFMAN   505-60-2145 
WILSON  F   HUMPHREYS.  557-68-3896 
JOHN  L   HUTCHERSON.  231-60-8764 
DAVID  R  INMAN.  409-80-7825 
ARLYN  R  IRION.  502-60-7791 
DONALD  L  JACKA,  509-56-5508 
PAUL  E  JE!<BEN,  527-64-2995 


FORREST  R  JOHANSEN.  509-56-0268 
SHELDON  D  JOHNSON.  363-42-9672 
WILEY  H   JOHNSON.  247-76-2264 
RICHARD  JORGENSEN.  395-46-2496 
GREGORY  C  JOY.  026-36-8433 
CHARLES  H  JOYNER.  234-83-1995 
STEPHEN  S   KAPPA.  232-74-0484 
EDWARD  J   KELLY.  421-58-1182 
ROY  D  KENNEDY.  420-56-6552 
BERT  W   KEY  544-56-4904 
MICHAEL  KILCULLEN.  421-66-7151 
DANNY  D   KINNEY.  505-58-1113 
HERMAN  C   KIRVEN.  251-76-2827 
DENNIS  J   KLEPPICK.  193-38-1342 
JEROME  B  KNUESEL.  468-48-5577 
FRANK  J   KOEGL.  462-76-8438 
JAMES  H   KONICKI,  362-44-2375 
BERNARD  P  KRAMER  090-36-7630 
RICH.ARD  J    KRIM.MER,  513-46-7149 
DONALD  W  KROENING,  509-50-2722 
FREDERICK  KUEHN.  153-34-06S8 
ROBERT  M   KUNCZT.  296-38-8309 
ROBERT  J    LABADIE.  270-50-0560 
WILLIAM  G   LAFJ-EUR.  330-36-6553 
LYLE  O  LAUM.  476-56-1496 
JAMES  H   LAMBACK,  245-78-0710 
DAVID  W   LANCE.  171-40-7106 
THOMAS  E   LASSER.  572-64-0104 
JOSEPH  M    LAURA.  195-42-1639 
DAVID  J    LAY.  544-52-1846 
MITCHELL  LECLAIRE.  386-52-4067 
BARBARA  A   LEE.  229-54-9971 
RONALD  R   LEMOINE.  001-34-3193 
OLIVER  D   LENARD.  434-68-6648 
DANNY  A   LENHART  540-46-0455 
LYNN  E   LEVENGOOD.  296-46-2332 
LIONEL  D   LEVESQUE  003-34-8979 
DICK  C   LITTLE.  345-36-7400 
WILLIAM  LITZINGER.  490-54-8329 
ROBERT  M    LIVELY.  561-86-0001 
DOUGLAS  LIVINGSTON.  446-44-4419 
RICK  A   LOMBARD  204-38-6781 
HAROLD  E  LOMENICK.  427-88-5927 
H.AL  A   LONG.  212-48-9096 
WENT>ELL  H   LONG.  519-50-1682 
VICTOR  N   LOONEY-.  448-48-9880 
ROBERT  C   LORBEER.  514-42-1354 
HAROLD  I   LOVETT.  231-72-2500 
WILLIAM  C   LOWE.  004-48-5939 
LAWRENCE  T   LUBA.  204-36-6230 
EDWIN  T   LUCAS.  328-36-0783 
RONALD  L  LUCAS.  220-40-1517 
THOMAS  P  LUCZ^-NSKI.  027-34-9915 
JAMES  A   LUEDEKE.  335-40-6145 
CARL  F   LUNDELL.  068-36-8411 
JAMES  N   LUNSFORD.  228-62-5306 
LEONARD  LUZIOr-.  155-34-6706 
ROBERT  E  LYNCH.  016-34-7288 
RALPH  F   LYON,  239-68-8172 
BUFORD  S.  MABRV.  248-80-2958 
THOMAS  S   MACRAE.  198-38-4064 
KEITH  C  MACNUSSON.  502-44-5845 
FRANK  J.  MAGUIRE.  JR  .  178-38-9761 
ROBERT  D   MALLAMS.  515-54-5491 
JAMES  T  MALLOY.  477-62-7934 
MICHAEL  E   MALONE.  496-52-0177 
LEWIS  D  MALPHRUS.  248-78-0638 
THOMAS  P  MANCINO.  441-14  3133 
DENNIS  W   MANSKE.  348-36-9268 
DON  M   MARLATT.  540-52-9798 
LARY  D  MARLER.  519-50-3854 
ROB  MARREROCORLETO.  583-07-1485 
FRANK  C   MARSHALL.  545-«4-3934 
CHARLES  F   MARTIN,  429-80-4456 
ROY  T  MARTIN,  432-88-3023 
EARL  R  MASSEY   JR  ,  444-46-6389 
LARRY  E   MATCHETT.  516-50-5290 
EDWARD  E   MATHEWS.  531-50-6784 
JULIUS  E  MATHIS.  255-«2-0847 
RICHARD  J.  MCCALLUM,  506-64-2940 
ROBERT  W   MCCALLUM.  427-94-0604 
CHARLES  MCCARTNEY.  23S-73-&546 
WEND  ALL  MCCLELLAN.  230-68-3487 
LOUIS  A   MCCLOSKEY.  206-4(W339 
JIMMIE  M   MC  DONALD.  346-36-5782 
ROBERT  C  MCDONALD.  212-48-4317 
PATRICK  F   MC  GOVERN.  042-42-9475 
DANIEL  J   MCGR AW  472-60-5916 
JOHN  K   MCILHENNY.  543-56-3312 
JAMES  R.  MCINTYRE.  347-40-2441 
JOSEPH  MC  LAUGHLIN.  208-38-7537 
STEVEN  C   MC  NABB.  448-42-8074 
THOMAS  L   MCNAUGHER.  184-36-1896 
JOHN  D   MC  REYNOLDS.  443-44-2270 
ROBERT  H   MEEK.  248-78-5248 
NORBERT  A   MENGOT,  381-52-3210 
WILLIAM  M   MENNING,  009-38-7982 
DENNIS  C  MERRILL.  540-52-5790 
JOHN  A.  MESKILL.  157-33-2413 
MICHAEL  R  MESSINA.  163-32-3789 
MARVIN  G   METCALF.  555-66-3051 
JAMES  MEZA.  JR  .  436-68-9822 
JOHN  A   MICIK.  040-44-4775 
HANS  W.  MIJOCEVIC.  162-42-2658 
PAUL  M.  MIKESH.  541-44-7529 
.MARVIN  R  MKESKA.  466-68-6612 
ROBERT  F  MILFORD.  451-70-8410 
JOHN  S  MILL.\R.  436-73-0572 
FLOYD  E  MILLER.  508-52-8057 
KIPP  O  MILLER.  044-36-4310 
STEVEN  W   MILLER.  531-44-3789 
JON  M   MILLNER.  496-46-8182 


ROBERTO   MINTON.  410-78-1900 
HAROLD  A   MISSIMER,  180-36-6017 
ROBERT  A   MOLIN.  206-34-2005 
AMEDEO  R   MONACELLI.  390-54-2406 
MICHAEL  MONTGOMERY.  312-48-8884 
JOSEPH  L   MOORE.  528-60-7158 
WILLIAM  R  MOORE.  413-78-3755 
LARRY  G   MORGAN.  445-46-9198 
JERRY  N   MORRIS.  457-74-1640 
PHILIP  J    MORRISS.  430-84-0486 
ROY  C  MORROW.  364-34-7778 
TOMM  O   MOUNTZ.  206-30-5087 
JOHN  D   MUCHOW.  392-44-5652 
THOMAS  A  MULCAHY.  286-38-2473 
KURT  E  MULLER.  101-38-4173 
ROBERT  J.  MULLIGAN.  296-42-8335 
ARNOLD  W  MUNCRIEF   446-44-5425 
GLENN  G   NACKONEY.  262-88-8138 
DARR^-L  W   NASH.  224-70-8698 
JOSEPH  F  NASH.  431-92-3964 
JOSEPH  M.  NASIF.  037-30-1604 
JOHN  L   NATTERSTAD>537-42-3198 
JON  A.  NEALON.  560-76-1564 
DANNY  L   NELSON.  309-46-8717 
JOHN  J    NEPIUK   365-52-3973 
GERARD  B  NERY.  JR  .  521-58-5736 
CHARLES  H   NEWELL.  426-82-6819 
FRANK  R   NEWETT.  250-86-1120 
L\-NN  A   NICHOLS.  461-62-9530 
JOHN  A   NOLLETTE.  508-52-5420 
LEWIS  H  NOMURA.  538-40-0471 
PHILIP  F.  NOTO.  199-40-4136 
RICHARD  S  O'CONNOR.  313-42-«ni 
DAVID  A  ODENIUS.  474-52-1042 
■  EDWARD  B  ODONNELL.  412-74-7157 
MICHAEL  R  ODONNELL  416-62-8218 
BRUCE  A  OLSON.  212-46-7632 
CARL  M   OLSON.  571-60-4«n 
LARRY  L  OLSON.  391-44-9692 
ALAN  D  OROUKE.  256-74-6408 
VICTOR  M   ORTIZ.  467-80-2011 
RAYMONT)  PAGANDIEZ.  582-86-8454 
CHARLES  A   PANNELL.  260-72-0256 
GARY  E   PARIS.  324-44-2605 
LYNDA  O   PARSONS.  413-88-8796 
DARRYL  L   PATTILLO.  462-72-5144 
JAMES  R  PATTON.  315-48-6066 
PETER  Q   PAUL.  228-64-9758 
PHILIP  L   PEARSON.  311-48-9679 
MICHAEL  P   PECK.  356-36-4247 
TIMOTHY  T   PEELE.  228-64-1100 
CHARLES  PENDERGAST.  037-30-5234 
JOHN  E   PENDERGRASS.  254-74-2018 
ARTHUR  W   PERLEBERG.  502-48-6533 
GERALD  L   PERRY.  526-78-3192 
PAUL  C   PETERSEN.  215-44-3493 
JOHN  PETRELLA.  JR  .  039-28-6002 
ISAAC  D   PICKERING.  587-05-2064 
WILLIAM  H   POLAND.  407-58-3365 
WILLIAM  M    PONDER,  250-84-7980 
DAVID  G   POPHAM   566-56-9619 
CHARLES  N   POSEHN,  545-58-0988 
WALTER  L  PRESHA,  267-64-58H 
MELTON  D  PRESSON.  566-M-9398 
KENNETH  S   PULKET.  213-52-6873 
JAMES  J    PULLINS.  298-38-1039 
LEONARD  B  QUINN.  261-78-9958 
DAVID  W   RAES.  483-56-0084 
RONALD  B  RAGLAND.  446-46-6494 
JOAO  D  RAPHAEL.  040-36-1642 
JOHN  S  RASCHKE.  333-40-7549 
WILLIAM  M    REED.  344-42-5452 
STEW  .MIT  A   REEVE.  337-46-3242 
EDWARD  S   REPKO.  074-40-4661 
JERRY  W   RESHETAR.  473-56-0798 
ARNOLD  RETHEMEIER,  501-50-0674 
JAMES  L   REVEL,  420-54-4764 
DAN  H   REYNOLDS.  262-72-1869 
JAMES  R  REI-NOLDS.  463-84-3793 
MARK  V   RHETT.  248-86-4373 
MICHAEL  H   RICHARDS.  562-64-2829 
HENRY  B   RICHARDSON.  248-74-3777 
THOMAS  E  RICHTER.  026-33-6782 
ROBLEY  S   RIODON.  256-68-7740 
FRANK  X   RIGCIO.  057-38-7917 
JOHN  H   RIVES.  416-72-6891 
WILLIAM  D  ROACH.  566-80-3856 
WILLIAM  E  ROBERSON.  222-32-5828 
WILLIAM  V   ROBERTI.  045-36-9173 
EDWIN  H   ROBERTS.  587-36-0530 
PETER  G   ROBINSON.  101-40-2489 
TERRY  L   ROBINSON.  503-64-1806 
JOHN  W   ROOKS   252-76-3168 
HAROLD  C   ROSE.  454-76-6257 
ALFRED  P   ROTH.  083-38-1636     ■ 
RICHARD  R  RUST.  224-72-4369 
THOMAS  P  RYBCZYK.  041-36-2805 
CHARLES  W.  RYDER.  214-54-3082 
ROBERT  S   RYDER.  223-56-3616 
FRED  SADRAK.  154-40-8452 
CHESTER  I   SAITO.  575-48-1217 
ROBERT  A   SALVIANO.  527-78-8890 
FRANLY  H   SANCHEZ.  514-44-0332 
TIMOTHY  J   SANKEN.  474-56-3146 
WILLIAM  M    SANSING.  687-46-2941 
WILLIAM  E  SAUL.  304-48-7109 
GERALD  C  SCHALLER.  389-46-3918 
JOSEP  SCHINDELHOLZ.  394-48-9693 
FREDE  SCHNITZSPAHN.  278-46-2338 
ROBERT  W   SCHUPP.  266-78-6779 
MICHAEL  SCHWEIGER.  490-63-1172 
ROBERT  SCHWEITZER,  218-46-7677 


oanuary  o,  itfifo 

MICHAEL  J   SCCLLIN,  162-36-5028 
ROBERT  S   SETTLES.  443-48-6068 
THOMAS  J   SHAILOR.  009-36-2042 
RODGER  L   SHANKS.  282-62-5027 
RAYMER  W   SHAW.  586-18-3576 
MELVIN  L   SHEIXEY.  401-62-4188 
JEAN  M   SHINBUE  336-50-8998 
JAMES  R   SHOLAR.  411-86-6553 
CRAIG  V   SHUEY.  559-74-6921 
THEODORE  G   3HUEY.  226-72-4807 
RONALD  W   SHCKLIS.  215-46-6961 
JAMES  M   SIKE6.  466-82-1256 
THOMAS  L  SINCLAIR.  246-82-7981 
HAROLD  C   SLOOP.  400-62-3406 
WILLIAM  A   SLOTTER.  198-36-3391 
WALTER  J   SLUSARK.  156-38-2381 
HUNTER  M   SMITH.  188-38-9431 
JIMMY  A   SMITH.  420-58-6750 
MICHAEL  A   SMITH,  553-78-1865 
ROBERT  L  SMITH,  512-42-0797 
ROBERT  W   SMITH.  281-40-8816 
ROBERT  W   SOLDANI.  024-32-7790 
ARTHUR  R  SOUTH.  499-44-3617 
CHARLES  F   SOXIE.  574-18-0422 
EDWIN  E   SPAIN.  228-80-8277 
THOMAS  F   SP.\RKMAN.  614-40-2558 
ROBERT  K   SPEAR,  044-34-5332 
THOMAS  R   SPIVEY,  237-70-4726 
WILLIAM  R  SPORES,  518-50-2497 
DONALD  N   SPRADLING.  528-72-0300 
KERRY  R  STACKHOUSE.  162-38-8766 
RICHARD  P   STAGE.  555-70-5179 
LINDA  L   STANLEY.  249-90-7750 
J.\CK  G   STARICH,  476-50-0825 
JOHN  F   STARN-S.  315-50-8680 
ROBERT  M    STBADMAN.  572-72-0976 
JOSEPH  T  STEHN.  072-42-2471 
EDWARD  E  STSLZER.  462-80-1489 
RICHARD  D   STEPHENS.  255-62-4391 
TERRY  P  STEPHENSON,  493-50-7583 
WAYNE  S  STEVENS.  223-66-3236 
THOMAS  E   STBWART.  256-74-1399 
RICHARD  H   STOKES.  256-74-1653 
RODNEY  L  STRAUB,  540-52-2360 
MICHAEL  A   STROJNY,  219-48-5243 
LARRY  S   STROUD.  228-56-2467 
MICHAEL  R  STIUM.  363-50-3621 
MARK  E  SULLn'AN.  275-42-5587 
WARNER  I   SUMPTER.  218-42-7278 
ERIC  M   SUNDIS.  247-92-6850 
RICHARD  H    SWEAT.  425-94-6771 
MICHAEL  W   SYMANSKI.  335-40-1020 
J.ACKIE  TALIAFERRO.  455-62-6591 
WILLIAM  W   T.\NEY    190-38-9662 
MARGARET  TAKKOVICH.  245-78-9936 
JOHN  D  TAYLOR,  230-66-9251 
ROBBaiT  E  TAYLOR  237-72-5249 
RONALD  D  TAYLOR,  574-14-4916 
THOMAS  E  TAYLOR.  002-38-5622 
WILLIAM  D  TASXOR.  037-32-0873 
ROBERT  A  THIESINO.  005-42-4690 
TOM  W  THOMAB.  430-84-1901 
CURTIS  L  THOMPSON.  440-14-8248 
RUEDIGER  TILLMANN.  528-74-3723 
JERRY  W  TIPPB,  415-74-9003 
J  AMES  J   TRACED".  006-48-4245 
GREGORY  M   TRAVALIO.  195-38-8458 
FRANK  L  TRAVB.  276-42-2325 
MICHAEL  W   TBIPLETT.  587-18-4613 
THOMAS  M   TRITSCH.  509-56-0726 
JON  L  TROST.  476-60-1642 
ANT)RE  J   TROTTIER.  037-30-0421 
LESLIE  K  TUBB.  238-76-0641 
FRANK  T  TUCKSR.  482-54-9860 
ROBERT  M  TUTTLE.  JR  .  226-60-9564 
WILLIAM  H  TUTTLE,  037-28-8326 
ROY  M   UMBARDER.  316-48-9266 
BRUCE  R   UTZ,  091-36-6033 
JAMES  B   VALLIERE.  003-36-4027 
PETER  J    VENZA.  025-34-9803 
KENNETH  VIE.MS1STER.  154-38-9143 
DAVID  C   VOLLRATH  261-74-4345 
KENNETH  R  WAPE.  242-72-4287 
WILLIAM  H   WADE.  547-76-3027 
RAYMONTJ  D  WAULEY.  495-52-4022 
KATHIE  E  WALKER.  161-42-5964 
DEN-NIS  M   WALLACE.  380-50-3565 
JOHN  G   WARRCN,  499-48-2015 
JIMMY  R  WAT»ON.  266-80-6571 
DALE  W   WELLS.  447-44-4117 
JOSEPH  D   WEST,  237-64-5436 
ROBERT  S   WHITE  553-74-2400 
BRUCE  R   WHITMAN,  373-44-4895 
RICH.\RD  T  WHITMAN.  211-36-1036 
WILLIAM  WILBOIRNE.  418-63-2736 
TIMOTHY  F   WILHELM.  474-64-2925 
SAMUEL  A   WIUKS,  586-18-9612 
DANIEL  R  WILLL^MS   116-38-8092 
ROBERT  WILLIAMSON.  409-88-7138 
HOWARD  L  WILLIS.  259-74-7400 
MITCHEL  WILLOIGHBY.  247-86-8307 
JOHN  C  WILLUT.  396-46-5391 
RONALD  W   WIL30N.  534-46-7478 
EDWARD  H   WntlLER.  530-28-3723 
BRIAN  D  WINTER.  063-38-0498 
JOHN  R  WISE.  W-36-8662 
STEPHEN  R  WIBE.  317-46-5767 
ALAN  M   WITKIN.  049-32-6217 
JOSEPH  T  WOJTASIK.  049-34-2288 
THOMAS  A  WOLFE.  SR  ,  499-46-1406 
KENNETH  F  WONDRACK,  158-34-1587 
CHARLES  W   WHIGHT.  509-46-5642 
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DALTON  C   WRIGHT.  492-46-8917 
ARTHUR  If  WYMAN.  012-34-0312 
JEFFREY  L  YEAW.  008-42-8249 
RONALD  R  YOSHIDA.  576-46-6656 
CLYDE  M   YOSHIMURA.  576-48-9566 
ROBERT  D  YOUMANS.  247-80-8189 
DANIEL  E  YOUNG.  453-92-6525 
JOHN  L   YOUNG.  529-80-0786 
DEAN  A  YOUNGMAN.  401-66-4722 
DAVID  T  ZABECKI.  022-38-9488 
BRUCE  P  ZEUS.  530-26-8614 
DENNIS  J   ZIFCAK.  030-34-0022 
JAMES  E  ZIWESLIN.  126-38-4385 
PATRIC  M   ZWOLENSKI.  273-42-1158 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  OFFICERS  OF  THE  MARINE 
CORPS  RESERVE  FOR  PROMOTION  TO  THE  PERMANENT 
GRADE  OF  LIEUTENANT  COLONEL  UNDER  SECTION  5912 
OF  TITLE  10.  UNITED  STATES  CODE: 

To  be  colonel 

KAREN  J.  ANTHONY.  507-7J-0636 
EDWARD  A.  BATTEN.  154-38-6609 
GARY  L   BEAVER.  244-90-5383 
CORNELIA  R   BECKER.  158-46-4406 
DALFIN  D   BLASKE,  JR  .  470-64-0607 
RONALD  CANALE.  200-42-4295 
BRIAN  T  CAPONE,  439-82-6807 
STEPHEN  H.  CHAPMAN.  409-90-4932 
CHARLES  D.  CHATELAIN.  432-96-1786 
DAVID  R  CHEVALLIER.  439-94-9270 
STEPHEN  W  CLAY.TON.  402-66-6883 
WILLIAM  C   DAINTY.  527-72-8050 
JAMES  J  DAVIES.  098-34-8500 
ROBERT  L  DAVIS.  247-96-9638 
MARV  A  DEVLIN.  307-48-9695 
JAMES  H   DONNAN.  349-82-0763 
JOSEPH  S   DUARTE.  332-48-6222 
TIMOTHY  D.  EASON.  224-86-5293 
DAVID  C.  EASTBURN.  480-68-5668 
STEPHEN  K   FARBER.  640-58-1632 
HENRY  J   FOSHEE.  436-78-0910 
ROBERT  E   FOULK.  522-78-4378 
GREGORY  A   FREEMAN.  476-54-4398 
SARAH  E  FRY.  521-76-7275 
DAVID  W.  FLTITNETT.  148-44-7110 
RODNEY  J  GERDES.  477-58-5337 
DAVID  E  GLASS.  522-74-3652 
SAMMY  C  GRAHAM.  456-92-8337 
MARCUS  T  GREEN.  434-93-8228 
WILLIAM  R.  HAINES.  393-50-5971 
PAUL  P   HAMMAN,  175-46-8562 
DONALD  E  HANCOCK.  249-92-3831 
DALE  A   HANSEN.  563-04-6260 
KAREN  E   HECK.  577-76-5436 
ROBERT  N   HERING  JR  .  267-13-IBU 
DAN  C   HERMAN,  530-48-4472 
JAMES  D   HERRINGTON,  427-96-4758 
JOHN  D.  HOHMANN  JR  .  117-42-4316 
ROBERT  J   HUBERT.  153-48-4100 
KEVIN  P.  HUGHES.  550-86-3520 
MICHAEL  A   HUMM.  567-63-5274 
ROGER  B   HUMPHREYS.  440-64-6998 
ROBERT  A  JAKUCS   141-42-9107 
JOHN  F   KAYSER  JR  .  041-50-6727 
KENNETH  R   KNAPP.  013-44-9766 
MICHAEL  A   LEWIS.  266-19-6846 
DAVID  C   LONG.  011-44-5650 
ROBERT  T  MAGUIRE.  061-50-4620 
HENRY  P  MASONE  lU.  076-46-3698 
DAVID  E  MCLEISH.  518-68-1312 
PATRICK  J.  MEEHAN.  088-46-9373 
RALEIGH  H   MEISER.  126-38-3657 
DAVID  A    MILES  IV.  144-48-6249 
JAMES  R  MOORHEAD.  213-50-7124 
DAVID  B  MOREY.  345-40-9644 
STEVEN  W   MYHRE.  391-62-3815 
JAMES  J   NEUBAUER,  133-44-8130 
ROBERT  M  OLIVIER.  570-84-9868 
JOHN  A  OLSON.  226-86-2305 
GLENN  E   PALIS  072-48-3002 
ROBERT  L  PARRAMORE.  259-78-8354 
RICHARD  J.  PETERSON.  544-52-5277 
DAVID  E   PRUETT.  561-90-8649 
CURTIS  G   RAETZ.  127-48-7048 
JANET  E  RASCHKE,  644-58-2379 
RENEE  L  RENNER.  121-36-2029 
KIT  C  ROBINSON.  227-62-1580 
BETH  A   SALAMANCA.  205-46-3605 
LOURIE  A   SALLEY  III.  250-06-0217 
JOHN  A   SCARBOROUGH.  520-64-1740 
ROBERT  W   SCHICK  JR     119-18-7089 
MICHAEL  H   SCHOELWER.  179-46-0315 
CRAIG  R   SCOTT,  062-50-6427 
RAY'MONT)  D  SCOTT.  548-82-4740 
MICHAEL  D   SNTiTIER.  300-50-4293 
HENRY  S   SPENCER.  309-53-0018 
JOHN  S  STOLLERY  JR  .  157-46-0199 
MICHAEL  J   STROFF.  227-80-7713 
LANDON  K  THORNE  III  119-34-1352 
CRAIG  S   VANDEBERG.  387-56-5462 
STEVEN  B   VITALl   248-02-0322 
EUGENE  L  WALDEN.  256-90-4460 
GARY  L.  WEGNER.  390-56-2423 
ARTHUR  E  WHITE.  116-40-3829 
ROBERT  J   WILKINSON  JR  .  212-62-31S7 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  SUPPLY  CORPS  OFFICER.  TO 
BE    REAPPOINTED    PERMANENT    LIEUTENANT    (JUNIOR 


GRADE)  IN  THE  UNE  OF  THE  US  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531  AND 
65«2(AI; 

To  be  lieutenant  (Junior  Grade) 

JOSEPH  A  SURETTE,  044-60-1162 

THE  FOLLOWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANXNT  LIEUTENANT  IN 
THE  UNE  OF  THE  U  S  NAVY.  PimSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  531: 

To  be  lieutenant 

KENNETH  J   ACOSTA.  224-04-1196 
CHARLES  E  .ADAMS,  097-54-6482 
MARK  E  ADAMS.  032-54-0760 
THOMAS  C  ALBANESE  519-96-2957 
CHARLES  J   ALEXANDER.  412-11-2281 
TROY  A   AMUNDSON  476-98-3556 
AXEL  S  ANDERSON  474-58-9697 
MARK  A   ANDERSON.  534-84-0766 
PAUL  B  ANDERSON,  513-82-2528 
MITCHELL  APPEL,  396-52-6552 
PETER  A   ARMATIS.  479-94-2458 
RUSSELL  B   AUSLEY,  592-07-9339 
DAVID  A   AYLMER.  496-62-4816 
LEON  R  BACON,  546-26-9668 
JAY  C  BALLARD.  300-44-1675 
JEFFREY  A   BELANGER.  033-48-7187 
JERRI  A   BELL.  232-08-6297 
JOHN  D   BELL.  237-39-6568 
JON  G   BENAVENTE,  508-84-2921 
HARALD  BERGE,  326-64-9827 
MICHAEL  J   BERNARD,  541-88-0393 
DONALD  R  BISHOP  543-84-4719 
FRANCIS  J   BITZAN,  473-86-5020 
JAMES  L   BOCK.  JR  .  323-66-5576 
RODNEY  A   BOLLING.  264-87-5830 
BARTEL  J   BOOGERD  III.  364-72-0643 
DAVID  C   BORAH.  341-52-8862 
BRIAN  K   BORING.  412-39-9338 
THOMAS  M    BRADLEY,  577-66-0344 
KAREN  K   BRADY  264-77-9118 
PHILLIP  A   BRANCH  360-58-9942 
JOHN  T  BRECKHEIMER  563-23-6810 
DONALD  S   BROCE  324-60-0763 
MICHAEL  A   BROOKES,  560-63-1632 
CHARLES  E  BROOKS.  JR.  218-94-0747 
BRADFORD  L  BROWN.  409-27-8946 
PHILLIP  B  BROWN.  382-70-0738 
STEVEN  H   BRUBAKER.  172-50-6265 
BRADLEY  C   BURGESS  488-82-0996 
JOHN  F   BUSH    173-62-6410 
MATTHEW  R   BUTKIS,  376-64-9883 
GEORGE  J   BYRD  III.  252-25-0838 
LAWRENCE  J   B^-RNES.  482-98-3163 
FRANCIS  J  CAMPION.  151-64-6447 
JOHN  P  CARBONARI.  337-60-2781 
MICHAEL  A  CARR.  577-02-0205 
DAVID  J   CARRILLO.  462-39-3605 
THOMAS  M   CASHM.AN.  043-64-0587 
JUAN  C  CASTILLO.  216-82-5654 
THOMAS  G   CAWLEY,  359-62-5097 
THOMAS  N  CHABY   144-62-7120 
TIMMIE  R  CHA.MBERS   435-21-8756 
CHRISTOPHER  D  CHASE  009-48-4867 
MICHAEL  N  CHERI.  267-93-8734 
RAYMONT)  C  CHOP,  266-97-4480 
JOHN  E  CLARK.  265-39-1854 
SEAN  P  CLARK.  546-53-7052 
MARK  V  CLEUGH  565-69-6827 
KIMBERLY  D  COBB  237-13-31S7 
.MICHAEL  D  CONDON   263-47-4231 
KARL  A   COOKE.  176-12-3934 
JAMES  E  COWAN,  436-86-3414 
VINCENTS   CROMER,  266-87-7340 
BRYAN  W   CROSBY,  525-27-0302 
KERRY  B  CROSBY,  338-54-6518 
NORVELL  N  CUM.MINGS,  496-76-8271 
SHARON  L  CUM.MINS,  223-15-1354 
DANIEX  L  CURRIE  HI   037-46-1183 
JAMES  N  DALTON.  047-58-9021 
JOHN  R   DALY.  JR.  189-53-0348 
DARYL  S   DAVIS.  466-96-2823 
LARRY  D  DAVIS.  425-21-5850 
CHARLES  J   DEGIUO.  088-66-6944 
ALEXANDER  S  DESROCHES.  494-64-2995 
MICHAEL  DEWnr.  230-23-7476 
JOHNG   DICKENSON  JR.  231-17-9770 
RONALD  D  DIENER.  343-62-6714 
LAWRENCE  R  DIRUSSO,  131-60-1082 
KIM  E  DIXON,  498-76-7867 
JOSEPH  R  DONATO  023-38-7350 
FRANK  J   DOWD.  221-62-8031 
JAMES  P   DOWNEY,  120-64-2191 
CRAIG  A   DOXEY.  105-58-6678 
STEPHEN  N  DVORNICK.  156-64-4650 
DANIEL  W   DWYER.  568-25-9382 
WILLARD  E  DYURAN.  458-84-2904 
DONALD  C   EBY.  446-80-0720 
JEFFREY  T   ELDER.  491-56-2672 
SCOTT  A   ERICKSON.  527-67-9163 
TIMOTHY  J    FAHEY.  322-46-4662 
DAVID  J    FETEN.  573-21-2951 
DAVID  L   FLAKE,  428-02-2656 
SHELLIE  FOUNTAIN  JR  ,  262-73-1624 
JOHN  B   FOY.  417-02-0832 
JONI  L   FRANTC.  462-15-2386 
BRIAN  P.  GALLAGHER.  263-l»-578» 
TORSTEN  A  GARBER.  488-62-8433 
WILLI.A.M  D  GELL.^TLV   508-88-7926 
BRENT  K  GEORGE  222-46-6774 


CHRISTOPHER  M   GIBLIN.  M8-74-5504 
GREGORY  J   GIBSON.  194-82-«368 
JOHN  P  GILLENWATER  II,  430-23-«Ho 
ERIC  A  GLEVSTEEN.  215-50-5327 
WILLIAM  C  GNESDA.  372-74-3615 
MARK  R  GONZALES.  571-31-8602 
JOHANNA  O  OOOBV.  570-53-7443 
DAVID  A  GOODMAN.  574-50-5033 
ANDREW  M   GORZELA.  028-50-1875 
DEAN  H  GOSSETT.  522-64-5964 
JEFFREY  C  GRAF.  564-53-2148 
RONALD  W  GRAFT.  304-84-9128 
BRIAN  P  GRANT.  281-88-9327 
GREGORY  W  GRAP.  149-42-15W 
JOHN  L  GRIFFITHS.  467-98-7323 
DEMETRIES  A   GRIMES.  247-33-6804 
DAVID  M   GROFF  554-33-3026 
COURTNEY  L  GROVES.  456-06-7635 
ROBERTO  I  GUERRERO.  572-47-7894 
ALLEN  W   HAM.MERQL'IST.  504-60-2133 
WARREN  S  HAMMONDS.  267-87-5157 
KEVIN  L  HANNES.  460-39-9472 
CHRISTOPHER  A   HARRIS.  585-35-3936 
GREGORY  M    HARRIS  263-85-4414 
KIM  A   HARROWER  520-74-7098 
JOHN  P  HAYES.  323-64-4992 
CHRISTOPHER  M   HEATH.  051-54-13n 
ERICK  V   HEILMAN   3»-61-3«70 
KIP  L  HENDERSON.  520-84-9775 
STEWART  J   HEN-DERSON.  303-02-^382 
ERIC  HENDRICK.  227-21-0805 
MARK  S   HERATH.  275-66-2219 
PATRICK  B   HERRINGTON.  524-17-28n 
RUDOLPH  L  HIGHTOWER.  JR  .  226-08-3666 
CURTIS  A   HOEKSTRA,  529-27-8663 
STEWART  W   HOLBRQOK.  344-64-3754 
DAVID  L.  HOLMES  549-53-1746 
PETER  E   HOOPER.  544-90-8795 
WILLIAM  D  HOPPER.  536-80-1213 
ALFRED  L   HORTON.  227-98-9172 
MARK  O  HOWELL.  463-29-7456 
MICHAEL  C   HUME.  307-66-8414 
STEVEN  L  IRVINE.  529-33-1567 
ANT)REW  D  JAMES.  365-78-9717 
DOUGLAS  A  JENIK.  521  25-9310 
JOHN  J   JENKINS.  255-04-9591 
MARK  J  JENSEN.  532-84-3448 
ROBERT  F   JESSUP  II.  230-13-8336 
DAVID  P  JOHNSON.  217-82-5425 
CRAIG  M   JOY.  451-82-4629 
KEVIN  W  KALTENBACH.  520-56-5366 
JOSEPH  C  KEITH.  544-84-1985 
ROBERT  J   KELLY.  JR  .  145-66-^S28 
GLENNON  J   KERSGIETER.  4H-72-0494 
DONNA  A  KIERAN.  141-74-0625 
KEITH  A   KIMBERLY.  533-54-8930 
STEVEN  A   KLOCK.  377-66-4283 
K.ARL  A   KLOPP,  160-52-9500 
WILLIAM  S  KOYAMA.  543-92-6326 
PAUL  A   KRATZER.  256-90-3984 
ALAN  F  KUKULIES.  116-50-4246 
MICHAEL  H   KUTYBA.  283-72-7313 
CHRISTOPHER  J   LANTJIS.  445-78-0641 
LINDA  E  LANGE.  354-64-0160 
DEBRA  A   LANKHORST  242-19-3452 
ANTHONY  LAVECCHIA  09S-5O-54I8 
ROBERT  M    LAWRENCE.  555-51-4033 
RAYMOND  A   LEAVITT.  029-42-2502 
GERALD  H    LEEKEY.  357-68-4089 
HOWARD  F   LENWAY   581-17-8360 
JEFFRY  P   LEPORTE.  479-88-2164 
JOHN  R  UVELY.  542-86-4847 
DAVID  J   LOBDELL.  001-64-1851 
LOWEN  B  LOFTIN.  JR.  439-29-6163 
MICHAEL  A   LOWE.  528-21-1598 
RICHARD  H   LUCAS.  540-96-4173 
MARY  E  LUGENBEAL.  422-68-8208 
JEFFREY  A   MACQUARRIE.  013-53-1973 
LOREN  W  MANSKE.  391-70-7800 
CARLIUS  A   MAPP,  257-17-9852 
NATHANIEL  R  MARLER.  523-41-8438 
GARY  A   MARONEY.  522-84-0816 
GREGORY  T   MARTINEZ.  554-15-6331 
DARYL  J    MARTIS.  315-70-5261 
KENNETH  M    MASSON.  472-86-1729 
KEEVAN  D  MASTEN.  465-35-2192 
DANIEL  J   MAYO.  073-56-5177 
THOMAS  P   MCCLEEREY.  503-80-5452 
MICHAEL  K   MCCLURE.  521-88-5629 
PAUL  J   MCCRONE.  036-48-5342 
ANTJREW  D  MCDONALD.  322-66-0377 
DENNIS  W   MCF.ADDEN.  446-74-0327 
STEPHEN  G   MCNABB.  403-13-3942 
JEFFREY  S   MCPHERSON.  430-11-0409 
JOHN  S   MELONIDES.  324-48-5001 
MILTON  C   MERRITT  261-11-4327 
RANDELL  L  MERRITT,  420-94-2221 
JOHN  R  MIGAS.  391-80-8084 
ANTHOMi-  M   MIGLIORE.  570-15-9884 
MICHAEL  H   MDCLASKI.  563-39-3232 
RICHARD  W   MILLER.  243-25-3127 
WILLL\M  T  MILLER.  568-17-0941 
JOHN  K   MISURADZE.  537-86-9485 
ERIC  J   MITCHELL.  468-60-3799 
MASON  K  MOLPUS.  262-97-6078 
ANDREW  T  MONASKY.  181-58-1265 
MARC  O  MONBOUQUETTE.  003-60-8587 
CHRIS  D   MONROE.  220-80-7344 
BRIAN  M.  MOONEY  089-58-2206 
DAVID  F   MOORE.  563-43-1637 
BRENT  A  MORGAN.  224-21-0027 
HEROLD  N.  MORRIS.  257-35-1791 
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KURUSH  F   MORRIS.  152-70-6285 
TIMOTHY  P   NAILL.  335-64-4512 
MICHAEL  D   NEAS.  414-06-4296 
PAMELA  S   NEUMANN,  526-85-2125 
SAMUEL  W   NEWMAN,  523-41-2428 
ERIC  P  NEWSTROM,  046-66-0758 
NANCY  L   NICHOLS,  047-58-2643 
JAMES  W   NOLAN,  103-50-4981 
MUSTAFA  M    NOORZAD,  217-96-3063 
TODD  M   NUNNO,  547-43-6076 
DAVID  O.MCES  III,  492-78-8433 
STEPHEN  F  OBRYAN  JR,  331-68-7319 
TERRENCE  J  OBRYAN,  331-68-7289 
MICHAEL  G   OCKERMAN.  506-02-4023 
THOMAS  C  OCONNELL.  010-60- U7S 
THOMAS  D  OKEEFE,  013-62-7997 
DAVID  D  ONSTOTT,  259-04-1239 
SCOTT  E  ORGAN,  061-60-6806 
PEDRO  J  ORTIZ.  584-08-2461 
WILLIAM  A  OTOOLE  IV,  205-52-6788 
VICTOR  M   OTT,  251-27-4946 
STACY  A  OWECKE,  225-96-0345 
JEFFREY  M   PALMER,  300-70-1005 
SAMUEL  J   PAPARO  JR,  160-56-9109 
JONCK.\P  PARK,  523-35-4692 
RONALD  D   PARKER,  246-04-5289 
CHERYL  L   P.ATLA,  217-78-8466 
JOHN  O   PATTERSON,  460-29-4244 
SCOTT  A   PEARCE  267-57-6385 
MICHAEL  R,  PEOPLES,  231-70-9855 
MICHAEL  J    PERRY,  076-56-5546 
GREG  D  PETERSEN,  303-84-2331 
EFFIE  R,  PETRIE,  260-86-0182 
VALERIE  PISANI,  083-64-2544 
MARTIN  L   PLUMLEIGH,  523-27-6642 
JOHN  H    POWELL.  523-19-0754 
PAMELA  J   PRICE,  152-64-1402 
JORGE  E  QUIROGA  JR,  473-92-5164 
STEPHEN  O   RADY  HI,  291-70-9915 
RINDA  K   RANCH,  523-23-4625 
KIMBLE  J   REDSHAW,  413-31-3938 
PHILIP  N   RECIER,  567-96-1976 
JAMES  J   REICH,  264-65-2288 
ROBERT  W   RICE,  JR    424-02-8392 
JOHN  D   RICHMOND  289-66-3982 
KIPTON  S   RIETZ,  269-42-1246 
WILLIAM  A   RIGAZZI,  442-68-8478 
BRIAN  E   RIGGS:  491-80-3618 
DENNIS  B   RITCHEY,  297-42-0440 
GEORGE  S   ROBINSON,  351-68-9768 
BRIAN  ROEMER,  579-70-9101 
JEFFREY  C   ROTH,  523-80-1175 
MICHAEL  E   ROURKE,  384-58-5010 
DAVID  L  SAAS,  JR  ,  234-23-9286 
BENNIE  SANCHEZ,  457-17-5191 
KATHLEEN  M   SAYLOR,  213-50-9059 
TYSON  P  SCHAEDEL,  554-90-0959 
KEITH  E,  SCHAFFLER,  145-70-O48S 
THOMAS  SCHMIDT,  157-64-6647 
DAVID  C  SCHREINER,  302-80-5213 
FRANTCJ   SCHULLER,  JR  ,  459-86-0687 
PAUL  R  SCURIO,  343-42-8401 
JEROME  T  SEBAST^'N.  015-52-5850 
MICHAEL  S  SHACKELFORD,  223-29-2672 
ROBERT  D  SH.ARP,  566-53-0357 
SHAWN  R   SHAW,  464-41-1995 
PATRICIA  M   SHEA,  227-96-8361 
THOMAS  A,  SMALL,  358-70-6995 
LARRY  A   SMITH,  229-92-6676 
MICHAEL  O  SMITH  462-86-9479 
SALLY  J   SMITH,  003-60-0657 
GARY  A,  SNELLS  053-64-1198 
RICHARD  T  SOWLES,  529-03-3874 
DAVID  R  SPENCER,  2S7-39-0856 
JOSEPH  J   SPOSATO,  172-58-0236 
JOHN  P   SPRINGETT,  227-15-6924 
GEOFFREY  G   STAHL,  217-90-7175 
MARK  J   STANSELL,  220-71-6503 
JEANINE  M   STANTON,  353-54-9602 
RODNEY  J   STOUT,  568-11-7071 
WILBURN  T  STRICKLAND,  257-80-8593 
JAMES  M   STUHLTRAGER,  169-60-TO8 
DENNIS  3UAREZ,  III,  555-15-3414 
JOHN  J   SUAREZ,  137-66-1824 
GREGORY  S  SUPPES,  192-56-3823 
KEVIN  K  TAMASHIRO,  242-15-1411 
PAUL  TANKS,  JR  ,  116-54-8569 
LEO  F  TAYLOR,  II,  540-96-6708 
MICHAEL  F  TEDESCO,  254-17-1007 
KERRY  R  TEEPLE,  572-13-3512 
JOHN  S  THOMAS   413-21-1932 
STEPHANIE  A   THOMAS.  453-45-5639 
TIMOTHY  M   THOMAS.  523-23-7617 
JAMES  F  TISCHKE.  288-74-7062 
DONALD  W  TITUS,  III,  452-92-1284 
MICHAEL  V   TREAT  206-44-7412 
JOHN  L  TREFZ,  JR  ,  274-54-9I3S 
MARK  A  TRULUCK,  257-35-7756 
JEFFREY  J  TUCCILLO,  087-66-2480 
RICHARD  J   T4-LER,  368-83-3019 
DANIEL  B   UHLS,  401-19-2011 
STEPHEN  C,  URAL,  179-54-3414 
DEEAN  R   VANWORMER,  397-78-5936 
TROY  A   VANWORMER  364-88-7342 
LAWRENCE  R  VASQUEZ,  056-14-1688 
RONALD  E  VAUGHT,  563-04-4463 
OMAR  VELASQUEZ,  076-60-3472 
THOMAS  K   VINSON   266-73-2818 
NICHOLAS  K   VODANTIS,  164-58-6966 
RANDY  P  WAGONER,  545-31-3316 
MATTHEW  WAKABAVASHI,  218-78-1630 
ROBERT  WALKER,  568-49-8346 


DONALD  J   WALSH,  399-82-1802 
DENNIS  J   WARREN,  387-80-6666 
THOMAS  W  WARREN,  JR„  566-13-2787 
PETER  M   WATERS,  086-62-4094 
BRUCE  E  WATKINS,  554-43-8899 
TODD  M   WATKINS,  463-53-0103 
KENNETH  L  WEEKS,  III,  297-78-7894 
KURT  E  WEIDMAN,  052-56-4096 
LAWRENCE  A  WELLS,  JR,,  297-76-8000 
SANDRA  L  WHATLEY,  594-03-8250 
NICHOLAS  H   WHITE,  076-62-6955 
MARTHA  L  WHITEAKER,  527-47-9907 
MAX  A   WILLEY,  227-13-6588 
BRIAN  D  WILLIAMS,  425-33-0221 
MARK  A   WILLIAMS,  508-76-1760 
CURTIS  S   WILMOT,  216-56-9983 
WA^'NE  E   WISEMAN,  556-39-6225 
WILLIAM  P  WOOD,  241-04-2523 
MONTE  L  Y.ARGER,  305-60-1609 
SERGIO  A   ZAMORA,  153-68-4629 
DANIEL  E  ZIMBEROFF,  339-52-9009 

THE  FOLLOWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
(JUNIOR  GRADEl  IN  THE  LINE  OF  THE  US,  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

To  be  lieutenant  (junior  grade) 

JESS  W   ARRINGTON.  241-08-7416 
WILLIAM  S   BACON,  268-54-0681 
CHRISTOPHER  P   BARTELS.  527-67-8499 
TODD  H   BISANO   454-23-0889 
MARCIA  J    BISNETTE.  194-82-8297 
DANIELE  M    BRADFORD.  556-27-8392 
BARBARA  A    BURFErND.  475-73-8135 
QUENTIN  W    BURNS  26(H5-4275 
BRADLEY  B   BYERLEY.  463-49-3629 
CHRISTOPHER  W   CALDBECK.  480-02-3741 
GUTi'  N  CARUSO.  346-60-6224 
PAUL  V   CHUNG.  567-55-4377 
ROBERT  T  CLARK.  154-64-7939 
DOUGLAS  A   COCHRAN.  414-27-0049 
CATHY'  J  COLE.  318-66-7772 
JEFFREY  S  COLE.  533-74-7739 
CARR  P  COLLINS  IV.  461-94-6431 
GERALD  W  COSGROVE,  205-64-0538 
ALBERT  R  COSTA,  563-73-9360 
DONALD  A  CRIBBS,  186-58-38n 
JON  D  CROWE,  079-5O-»15 
ROBERT  C   DENNY   247-33-3997 
MICHAEL  R  DERESPINIS.  104-62-3767 
MARK  D  DIVINE,  132-60-1151 
KEVIN  C   DOGGETT,  539-82-4271 
MICHAEL  R   DOLAN,  371-76-3453 
MICHAEL  R   DORSEY,  406-94-5089 
STEPHEN  A   DUNAI   387  84-1466 
ANTHONY  C   DYER,  403-78-2472 
DARRIN  S   ELLIOTT,  241-39-3875 
ROBERT  .1    ENGELHARDT,  153-68-5838 
JILLC   ENTERLINE,  225-29-2279 
CHERYL  J   ESKINS,  547-57-5463 
OSCAR  EVANS  II,  435-94-0081 
EDWIN  D   EXUM,  238-25-7637 
JOHN  M    FARWELL,  474-78-9003 
JUAN  G    FERNANDEZ  II,  572-43-8357 
EDWARD  J    FISCHER,  238-31-6635 
WILLIAM  J    FLAGGE,  104-42-3163 
LEE  A    FORSYTHE,  160-46-3467 
PAULGILMARTIN,  576-64-8491 
NEIL  H  GL.\SSTEIN,  080-50-7521 
THOMAS  J  GONZALEZ,  45^-51-2444 
ANDREW  J  GWYBR,  577-96-6119 
SHAWN  M   HALL,  533-86-6128 
WILLIAM  E   HAYDEN,  029-44-8867 
JAMES  C   HEILMAN,  284-54-0206 
STEPHEN  P   HOKANSON,  523-03-0478 
JOHN  T   HOLOBINKO,  204-64-4015 
DAVID  HOMEIER,  451-39-0424 
STEPHEN  T   HORNE,  231-72-8962 
ALEXANDER  M    HOWEXL.  586-22-4088 
JOHN  L   HUNT,  464-65-2479 
STACY  K   mWIN,  532-74-7826 
KRISTIN  E  JACOBSEN,  22^25-8906 
ANTHONY  S   KAPUSCHANSKY,  108-66-7001 
DAVID  A   KEN-NETT,  136-62-7290 
ROBERT  E  KETTLE,  081-66-4507 
JEFFREY  J   KIM,  204-48-7602 
RICHARD  D  KINO,  592-18-5823 
RONALD  L   KIRKLAND,  4I6-06-39n 
FRANK  J   KOSKA,  397-76-8818 
TIMOTHY  J   KOTT.  535-80-6856 
SUSAN  L   LABESKY,  186-50-1561 
SHIRLEY  ANN  D  8   LAROCHE.  576-74-2460 
CRAIG  E  LEE,  434-37-2726 
ANNA  LIM,  070-50-2935 
BERTRAN  L   LONG  III   455-53-2041 
EDGAR  LUCAS   409-21  9326 
ROBERT  J    LYNCH  093-48-9880 
MARGARET  L   M.\RSHALL,  326-72-5521 
THOMAS  E  .MAURER,  229-98-1842 
CHRISTINA  M,  MAY,  313-82-8364 
SCOTT  F   MCKENNA,  548-23-5761 
RICHARD  T   MENDEZ,  440-58-5534 
STEPHEN  C   MILLER,  167-54-4420 
WILLIAM  B   MIN,  537-72-0150 
DANIEL  S   MOFFIT.  529-11-0863 
GEOFFREY  C   MONES.  227-98-1667 
AUT3REY  M   MONISH.  590-23-8318 
CHRISTOPHER  M   MONSON.  502-62-8932 
JOHNP  MOONEY.  JR..  590-20-8903 
DAVID  H   MOORE.  307-60-6237 
JAMES  C   MUNNIS  III.  263-67-5568 


SERDARM    MUTUU.  368-80-7138 
SCOTT  D   NEWMA^•.  146-48-0131 
REGGIE  V   NORTHRUP.  267-31-2376 
ELAINE  M   OLSOM.  542-76-5309 
JULIE  J   ONEAL,  493-70-9599 
JOHN  F   OUEI.LITTE  223-25-4816 
MADHAVEN  M    PATHASARTHY',  152-60-7515 
MICHAEL  G    PAVLOVICH,  040-68-7793 
LEONARD  J    PICK  II,  360-52-3727 
PHILLIP  E   POUWJELLE,  568-83-0089 
CHARLES  A   PRATT.  010-68-7691 
EUGENE  M   PRESTERA.  570-55-4131 
ROBERT  J   QUn*4  III.  282-55-4211 
SEAN  A   RACKLEY.  569-61-9823 
MONTE  R   REINtTZ.  545-51-7964 
DALE  C   RIELAQB  286-74-0359 
DANIEL  P   RILEt',  420-11-9278 
DION  A   ROBB.  5«i-90-79U 
VERONIQUE  L  ROBERTS.  108-56-6543 
DONALD  A   ROSe.  341-68-8254 
LINDA  J   ROWE  006-68-5832 
MICHAELS   RUTH   224-21-9589 
HARRY  .M    SAMIT.  203-46-6631       . 
MICHAEL  A    SAT2.  459-41-0237 
BRIAN  C   SCHUBSSLER,  210-50-7251 
REED  L  SCHWARTZ.  508-08-7112 
DANIEL  F   SEAHUES.  493-76-7756 
CHARLES  L  SEtLERS.  223-80-9530 
ANTHONY  L  SIHlMONS.  422-08-5078 
BLAIR  N   S.MITH  i56- 13-2115 
CRAIG  A   SOREN3EN   573-59-2550 
TIMOTHY  S   STB.^DMAN,  046-56-1681 
WILLIAM  C   STEM  ART,  354-62-6234 
SCOTT  A   SWOPE,  216-86-9423 
CHARLES  R  TAVLOR,  II,  589-12-4718 
SHERWOOD  C  TEFFT  561-67-3630 
JAMES  T  TOBIN  498-90-9197 
.MICHAEL  E  TOTH,  371-86-3008 
WHITNEY  M   TREADWELL.  533-90-8295 
JOSEPH  J    VERTSNTEN,  334-64-4787 
ANDREW  J   WMMAN,  357-70-6155 
KENNETH  A   WtJIS   490-82-7534 
MICHELLE  K  WHISENHANT,  593-24-7909 
FRED  R  WILHEt-M,  III,  230-27-0832 
GERVAISE  A   WIULIAMS,  140-72-3303 
TIMOTHY  D   WILLIAMS,  410-25-6400 
GREGORY  J   ZAtHARSKI,  325-70-3133 
TODD  A   ZEICH,  1215-80-5987 

THE  FOLLOWtnO-NAMED  US  NAVAL  RESERVE  OFFI- 
CERS TO  BE  ^POINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OF  THE  UlS,  NAVY,  PURSUANT  TO  TITLE  lOUNITED 
STATES  CODE,  $8CTI0N  531 


IlitY. 


To  be  ensign 


JEREMY  E  BAIC.CY.  500-74-0370 

BRENT  J    BISCHIWF,  537-80-8885 

L.ANE  E   BOS  517-96-7934 
.MARK  S   BOWEH  564-29-3961 
CHRISTOPHER  NI.  BROZEK,  019-52-0795 
RONALD  E   BRUBKOTTER.  270-68-8555 
ROBERT  S  CAREV.  017-46-2044 
ROLANDO  I   CHBN.  051  68-7U9 
JEFFREY  J   CL.^RKSON.  309-84-6427 
JONATHAN  W   CtX)K.  026-48-1346 
JOHN  M   COUTO.  016-62-5319 
ROBERT  J    DUNK,  174-68-9161 
NADER  ELGUINDl.  256-31-9280 
FRANCIS  H   EPPUER  III.  250-59-7708 
DAVID  M    FULLRtXJD.  216-11-7533 
ARNO  M   CARTZKE.  399-62-4733 
JAMES  R  GINO.  562-15-8623 
WILLIAM  D  GOOCH.  515-80-7841 
MINGHUEI  A   HAN,  536-96-5433 
WILLIAM  L   HAaOMAN,  529-29-3640 
BRYAN  E   HELLER  530-60-1302 
MARC  S   HELOLIN,  523-43-5500 
TODD  E   HERN.ANDEZ,  277-68-3151 
DAVID  M   HIMES,  370-86-2263 
JONATHAN  M   HOPKINS,  523-96-7281 
RICHARD  D   LASERSTROM,  379-86-9177 
GEORGE  J    LANE.  573-29-6414 
MICHAEL  D   LO*-RY.  461-51-5279 
JOSEPH  M   .MARKAZZO  090-70-1056 
STEVEN  R   MAUUCK.  139-78-7778 
STEVENS   MEUCK.  216-76-0040 
.MARK  A   MENDELMAN.  088-64-0023 
ROGER  E   MEYER  479-82-7468 
JERRY  W   .MILLER,  307-86-5793 
MATTHEW  A   MILLER,  537-70-0059 
ROBERT  H   MILLER.  510-70-6952 
MANSIK  M    MIN.  524-39-8590 
JAMES  S   MIRACLE,  406-96-153S 
SCOTT  K   .MIYOSHI   531-98-6004 
QUOC  U   A   NGUYEN,  586-38-3433 
BRIAN  T  OORADT,  208-46-5469 
ALEJANDRO  E  ORTIZ,  449-15-2405 
DARREN  R   POORE,  59^-26-7464 
MICHAEL  A    PORTER,  493-72-7324 
DAVID  A   PULLEY   377-86-8296 
STUART  B   ROSSER,  228-88-8300 
DOUGLAS  M   RUSSELL,  270-66-3232 
SHANE  R  SANDAL,  589-14-3135 
JEFFREY  A   SANDEN,  471-02-4126 
MATIAS  C   STITCH.  562-73-7203 
ROBERT  P  THORNBUROH.  229-37-2488 
DENNIS  Q  TRA!«   556-71-9604 
DANIEL  M   VANDERWOUDE.  403-83-9962 
JOHN  E   WEGLIAN.  302-82-5240 
NATHANIEL  P   ZSE.  342-50-2516 
MACIEJ  ZIELINSCI.  lS6-76-&54« 


MEDICAL  CORPS 

THE  FOLLOWING-NAMED  US  NAV.AL  RESERVE  OFFI- 
CER. TO  BE  APPOINTED  PERMANENT  CAPTAIN  IN  THE 
.MEDICAL  CORPS  OF  THE  US  NAVY'.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531: 

To  be  captain 

THOMAS  C   FARRELL.  JR  .  580-70-8299 

THE  FOLLOWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT  COM- 
MANDER IN  THE  .MEDICAL  CORPS  OF  THE  US  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
531: 

To  be  lieutenant  commander 

JOSEPH  M   BLONSKI.  338-60-7686 
OSCAR  S   BRANN.  052-40-0749 
ROSE  M   BULGER  388-50-8577 
JOHN  C  DANIEL.  199-38-6430 
STEPHEN  H   FLAX.  114-54-9714 
JOHN  C   FORSYTH.  533-70-6717 
CYNTHIA  L  HEINS.  080-48-0860 
DENNIS  L   HUFFORD.  289-44-5706 
WILLIAM  HURST.  267-25-6571 
THOMAS  J   KERSCH.  570-15-9685 
JEFFREY  C  KUTILMAN.  412-27-0192 
JEFFERY  J   KUHN.  199-52-0410 
SHAWNO  E  MAY.  518-72-0896 
TODD  A    PERLA.  269-50-6752 
ALAN  E   ROLFE.  256-78-8314 
B.ARRY  A  WAYNE.  546-72-1300 
JAMES  M   WOODWORTH.  376-82-2352       ' 

THE   FOLLOWING-NAMED   US.    NAVAL   RESERVE  OFFI- 
.  CERS.  TO  BE  APPOINTED  PERMANENT  LIEUTENA.NT  IN 
THE  MEDICAL  CORPS  OF  THE  US    NAVY.  PURSU.ANT  TO 
TITLE  10.  L'NITED  STATES  CODE.  SECTION  531: 

To  be  lieutenant 

DEBRA  A   ARSENAULT.  535-70-4243 
JEFFREY  P   BUCE.  149-40-9067 
C.\ROLYN  J    FERR.ARI   456-80-4974 
THOMAS  M   HERRMAN-N.  064-64-8416 
JOEL  .M   JONES.  525-23-4810 
SYBIL  A  TASKED.  077-54-7711 
GUSTIN  .M   WELCH.  070-40-0055 
DAVID  G   WRIGHT.  364-86-8828 

SUPPLY  CORPS 

THE  FOLLOWING  NAMED  LINE  OFFICERS.  TO  BE  RE- 
APPOINTED PERMANENT  LIEUTENANT  IN  THE  SUPPLY 
CORPS  OF  THE  US  NAVT.  PURSUANT  TO  TITLE  10.  UNIT- 
ED ST.ATES  CODE.  SECTIONS  531  AND  5582(BI: 

To  be  lieutenant 

TONY  R  ENCINIAS.  524-98-1089 
ROBERT  S   MARTIN.  355-66-0793 
ROBERT  B  OAKELEY.  585-98-2689 
CHARLES  F   PRATT.  259-45-9685 

THE  FOLLOWINGNAME^}  US.  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED)  PERMANENT  LIEUTENANT  IN 
THE  SUPPLY  CORPS  OF  THE  US  NAVY.  PUTISUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SIXTION  531; 

To  be  lieutenant 

WILLIAM  J   ALLISON.  266-75-3139 
JIMMY  L.  BOSS.  JR  .  430-25-2330 
HANH  H.  CHAU.  586-50-1094 
CHARLES  E  CHURCHWARD.  552-41-9302 
JAMES  A   COLLINS.  587-13-9271 
DOUGLAS  A   ESPFNET.  262-73-9392 
TIM  A    FESPER.MAN,  246-11-1234 
MARTIN  F   FIELDS.  JR  .  542-78-6048 
PAUL  A   GODEK.  362-84-1884 
JIMMIE  S  GRIFFEA.  224-27-2491 
ROWDY  C  GRIFFIN.  435-31-5793 
RICHARD  D   HEINZ.  005-62-8602 
DAVID  R  HOYT.  074-58-9127 
ALBERT  LAFERTY.  403-92-1712 
MATTHEW  J   MATUSIK.  339-60-8478 
THOMAS  H  MCGARRY.  038-42-5734 
JOHN  L   MECKLEY.  193-46-2409 
MIGUEL  D  MIR.VNO  II.  545-61-4898 
CRAIG  H  OZAKI.  570-63-1070 
MICHAEL  J.  PETEE.  274-66-3769 
WILLIAM  C   POWER,  112-54-8530 
JOSEPH  W   SCHAUBLE.  148-40-9065 
MARCOS  A   SEVILLA.  553-47-7243 
GARY  W  SOUTHERLAND.  489-80-1764 
ROBERT  K  TUFTS   535-82-0708 
BRUCE  J   WEIDNER.  474-80-5019 
PAMELA  y  WILLS.  572-33-3914 
POLLY  S.  WOLF.  274-74^3510 

THE  FOLLOWING-NAMED  UNE  OFFICERS.  TO  BE  RE- 
APPOINTED PERMANENT  LIEUTENANT  (JUNIOR  GRADE) 
IN  THE  SUPPLY  CORPS  OF  THE  US.  NA\'Y.  PUTISUANT  TO 
TITLE  10,  UNITED  STATES  CODE.  SECTIONS  531  AND 
5582(BI: 

To  be  lieutenant  (junior  grade) 

ROGELIO  E  ALVAREZ,  583-83-0664 
JOHN  A   ATKINSON,  JR,  240-15-2721 
FRANKIE  J   HAND,  053-56-6778 
KENNETH  R   KUBOWICZ.  341-68-7015 
SETH  A   MANTI.  274-54-5647 
MICHAEL  D  REINERS.  517-02-4134 
CHARLES  M.  RITTLtNG.  064-68-8616 


CHRISTOPHER  M   STEVENS  538-94-1991 
ROBERT  W   SUTHERLANTI.  482-94-6079 
JASON  A   WHITEHE:.AD.  552-83-6519 

THE  FOLLOWTNC-NAMED  U  S  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  .APPOINTED  PERMANENT  LIEUTENANT 
(JUNIOR  GRADEl  IN  THE  SUPPLY  CORPS  OF  THE  US. 
NAVY'.  PUTISUANT  TO  TITLE  10.  L'NITED  STATES  CX>OE. 
SECTION  531 

To  be  lieutenant  (junior  grade) 

STACEY  L  JONES.  493-68-6797 
JAMES  A   LAPOINTE.  543-04-6896 
GARY  W   SMITH  403-88-9406 

THE  FOLLOWING  NA.MED  UNE  OFFICERS.  TO  BE  RE- 
APPOINTED PERMANENT  ENSIGN  IN  THE  SUPPLY  CORPS 
OF  THE  U.  S  NA\'Y.  PURSUANT  TO  TITLE  10,  UNITED 
STATES  CODE,  SECTIONS  531  AND  55821  Br 


To  be  ensign 


ERIC  J   BACH,  219-70-2147 
LAWRENCE  L  BANGERT,  285-56-6308 
FRANCISCO  A  GONZALEZ,  219-06-6479 
MONTE  W   MANN,  448-62-0629 
DENNIS  J   WAGNER,  133-68-5197 

,      CIVIL  ENGINEER  CORPS 

THE  FOLLOWING-NAMED  LINE  OFFICERS,  TO  BE  RE- 
APPOINTED  PERMANENT  LIEUTENA.NT  IN  THE  CIVIL  EN- 
GINEER CORPS  OF  THE  US  NAVY,  PUTISUANT  TO  'HTLE 
10,  UNITED  STATES  CODE,  SECTIONS  531  AND  5582(Bp: 

To  be  lieutenant 

JOEL  D  FANTZ,  476-82-3369 
ALLAN  H  FEHR,  225-27-7963 
GREGORY  S  WAGNER  023-12-1768 

THE  FOLLOWING-NA.MEU5  U  S  NAVAL  RESERVE  OFFI- 
CERS, TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  CIVIL  E^JGINEER  CORPS  OF  THE  U  S  NAV^Y',  PURSU- 
ANT TO  TITLE  10,  UNITED  STATES  CODE,  SECTION  531; 

To  be  lieutenant 

JOHN  J,  ADAMETZ,  183-50-3899 
STEVEN  K  KELLEY',  532-76-0761 
THERON  R  KORSAK,  374-70-0479 
RODNEY  M   MOORE,  317-82-5313 
BRUCE  C  NEVEL,  016-62-6281 
CARLTONN  H   PACE,  409-98-4695 
THOMAS  P  SCHEUERMANN,  384-84-9937 
MICHELLE  M   SCHMODE,  511-96-7383 
ROBERT  D   SCHROEDER,  292-46-5591 
CHRISTOPHER  R  SIBERT,  161-62-1352 
STEVEN  L  SIMS,  254-86-1863 
TODD  W   STEPHENS,  216-98-6734 
MARSHALL  T  SYKES,  243-88-7882 
STEVEN  T  ZIMMERMAN,  514-66-2158 

THE  FOLLOWING-NAMED  LINE  OFFICERS,  TO  BE  RE- 
APPOINTED PERMANENT  LIEUTENANT  (JUNIOR  GRADE) 
IN  THE  CIVIL  ENGINEER  CORPS  OF  THE  US  NAVY,  PLT^ 
SUANT  TO  ■nTLE  10,  UNITED  STATES  (X)DE.  SECTIONS  531 
AND  5582(B); 

To  be  lieutenant  (junior  grade) 

JASON  FOURNIER,  031-62-4874 
VINCENT  E   FRAGOMENE,  576-23-1036 
ANT3REW  E  KETTERING,  350-72-8398 
RONALD  F   KR.AMPS,  155-50-7467 
FRANCIS  S   MULCAHY.  151-56-5694 
JOSHUA  B  PEARLMAN,  558-02-0656 
JOHN  R  SCHW.ARTZBECK.  510-70-0679 

THE  FOLLOWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERM.ANENT  UEUTENANT 
(JUNIOR  GRADE)  IN  THE  CIVIL  ENGINEER  CORPS  OF  THE 
US  NAVY.  PURSUANT  TO  TITLE  10,  UNITED  STATES 
CODE.  SECTION  531: 

To  be  lieutenant  (junior  grade) 

JOSETH  F   ALLING,  214-76-1963 
JEANINE  M   AVANT,  292-46-7005 
RAYMOND  R   DECK  488-62-5373 
CHRISTOPHEIR  J   LUZ  040-48-4965 
CARMELO  MELENDEZ,  582-93-8999 
RONALD  J.  WHITE,  JR,  568-25-2625 

THE  FOLLOWING-NAMED  LINE  OFFICERS,  TO  BE  RE- 
APPOINTED PERMANENT  ENSIGN  IN  THE  CIVTL  ESGl- 
NEXR  (X5RPS  OF  THE  US  NAVY,  PURSUA.Vr  TO  TITLE  10, 
UNITED  STATES  CODE,  SECTION  531  AND  5582(BI; 


To  be  ensign 


JOHN  M   FARTHING.  243-29-5367 
DOUGLAS  E  HOLT,  019-66-4077 
RODNEY'  A  MARTIN,  084-60-3476 
RA  YOEUN,  226-29-9784 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

THE  FOLLOWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CERS, TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  JUDGE  ADV(X;ATE  GENERALS  CORPS  OF  THE  US, 
NA\'Y',  PURSUANT  TO  TITLE  10,  USTTED  STATES  CODE, 
SECTION  531; 

To  be  lieutenant 

GREGORY  P   BELANGER,  120-54-6899 
VICTOR  E  BERNSON,  JR  ,  031-58-7303 
THOMAS  L  COPENHAVER,  226-74-1381 
KAREN  M,  GIBBS.  22I-S»-T0Ot 


AAV/  \^  tJM-i 


DAVID  J   CRUBER.  082-62-2634 
MICHAEL  W   KERNS.  463-33-7860 
ANTIREA  y   PRINCE.  307  70-6914 
JAMES  L   ROTH.  560-31-0236 
KELVIN  M   STROBLE  248-39-7333 
ROBERT  P  TAISHOFF.  578-80-3999 
JAMES  A.  TALBERT.  224-82-6460 
PETER  J   VANHARTESVELDT.  372-84-7051 
DOMINICK  O.  VACONO.  JR  .  076-62-8537 

DENTAL  CORPS 

THE  FOLLOWING-NAMED  U  S  NAVAL  RESERVE  OFFI- 
CER. TO  BE  APPOINTED  PERMANENT  COMMANDER  IN 
THE  DENTAL  CORPS  OF  THE  US  NAV~V.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  531; 

To  be  commander 

DON  A.  HATFIELD.  511-58-1744 

THE  FOLLOWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT  COM- 
MAN-DER  IN  THE  DENT.AL  CORPS  OF  THE  US  NAVY.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531; 

To  be  lieutenant  commander 

AMY  L  COUNTS.  223-84-6703 
ARTHUR  GREEN.  JR  .  169-42-3627 
JOHN  H   MUMFORD.  519-60-1947 

THE  FOLLOWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  DENTAL  CORPS  OF  THE  U  S  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  531; 

To  be  lieutenant 

JOHN  D   BLOOM.  306-80-2705 
ANDREA  L   BURGESS.  171-52-2162 
KIMBERLY  A   BUSCH.  364-52-5312 
ROBERT  A  CARUSO.  JR  .  162-54-1378 
LEE  M   CERESA.  344-68-0065 
RICH.ARD  C  COLBY.  473-92-8552 
CATHERINE  N   CUMMINGS.  207-44-3582 
JASON  P   DEVEY.  194-56-6347 
JERRY  W   HAMLIN.  258-35-9750 
KRIS  D.  JOHNSON.  469-92-7780 
SEAN  R  KELLY.  567-08-9443 
JOSEPH  C   MAVEC.  273-70-8099 
ALONSO  M    POZO.  600-12-8597 
ANDREW  I   RADOVAN   496-84-3371 
GARY  H   REMPERT.  320-60-5623 
GEORGE  D   SELLOCK.  189-44-5766 
LOAN  T  SU.  586-48-3741 
DAVID  C  SUM.  498-78-4411 
KARLA  A  TASSIAN.  523-96-8026 
NGOC  N  TRAN.  586-44-1684 
JONATHAN  C   VANDERMARK.  157-52-8811 

MEDICAL  SERVICE  CORPS 

THE  FOLLOWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CER. TO  BE  APPOINTED  PERMANENT  LIEUTENANT  COM- 
MANDER IN  THE  MEDICAL  SERVICE  CORPS  OF  THE  US 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  531; 

To  be  lieutenant  commander 

PATRICK  A   BUDIN.  506-70-7908 

THE  FOLIXJWING-NAMED  LINE  OFFICERS.  TO  BE  RE- 
APPOINTED PERMANENT  LIEUTENANT  IN  THE  MEDICAL 
SERVICE  CORPS  OF  THE  US  NAV^V  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531: 

To  be  lieutenant 

JOHN  0.  DAVID.  330-86-6970 
BRYANT  W  KNOX.  148-70-3311 
ROBERT  K.  LEE.  144-70-4518 

THE  FOLLOWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  MEDICAL  SERVICE  CORPS  OF  THE  US  NAVY.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

To  be  lieutenant 

ELLEN  M   ANDERSEN.  552-27-8954 
FILOMENO  J   ARENAS.  JR.  229-94-2667 
DALE  A   BAKER.  560-94-1351 
RAMON  N   BAYLON.  569-29-3203 


JAMES  M   CLEARWOOD.  368-88-1692 
EUGENE  M   CORDOVA.  585-28-1617 
LORING  J  CREPEAU.  521-86-7687 
DONNA  L  DAVIS.  424-96-0289 
KRISTI  B  DEPPERMAN.  498-68-5626 
THOMAS  W   DOWTY  307-66-4647 
BENJ.AMIN  D   ERNST  490-72-8464 
BRIAN  M    FARMER.  380-50-2248 
MICHAEL  R  GREEN  36^90-5147 
DWIGHT  D   HART.  480-60-0104 
THOMAS  E  HICKEY.  559-88-7164 
PAUL  B  JACOB.  504-78-9809 
RICHARD  D  JOHNSON,  289-64-3260 
LINDA  V   KANE.  569-35-1366 
KAREN  S   K.\TO.  351-60-4541 
MARCUS  S   LARKIN.  017-54-8911 
SCOTT  P   LAWRY.  180-54-3258 
RLTH  A   LEONHARDT.  273-76-9288 
DAVID  R  LESSER.  168-48-8175 
KRISTINLMCKIBBIN.  261-81-4979 
HUMPHREY  MINX.  321-66-1006 
CYNTHIA  A   NIXON.  297-54-3673 
DAVID  R  PAGE.  242-76-4447 
MICHELE  A   PARIS,  201-42-5789 
AMILCAR  RODRIGUEZ.  584-32-1601 
JIMMY  RUIZ.  584-56-3143 
GEORGE  B  SCHOELER.  574-32-7496 
VIRGINIA  A   SCHOENFELD.  569-53-9774 
DANIEL  B  TRAMMELL.  257-17-5094 
ROBERT  M   WAGNER.  478-64-0522 
BRIAN  K   WILLIAMSON.  503-56-3891 
TOBY  L  WILSON.  473-62-1624 
JEFFERY  L  YOUNG.  520-62-5377 

THE  FOLLOWING-NAMED  LINE  OFFICERS.  TO  BE  RE- 
APPOINTED PERMANENT  LIEUTENANT  (JUNIOR  GRADE) 
IN  THE  MEDICAL  SERVICE  CORPS  OF  THE  US  NAV^'. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
Ul: 

To  be  lieutenant  (junior  grade) 

PATRICK  M   CALLAGHAN.  439-45-9598 
MICHAEL  A   CORRIERE.  213-80-1510 
MICHAEL  J   DUSZYNSKI.  518-02-1136 
LESLIE  M   WILLIAMS.  421-27-2500 

THE  FOLLOWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
(JUNIOR  GRADE)  IN  THE  MEDICAL  SERVICE  CORPS  OF 
THE  US  NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE,  SECTION  531; 

To  be  lieutenant  (junior  grade) 

FELIX  A.  ALFONSO.  230-17-1969 
JOSEPH  R  BECKHAM.  051-54-4394 
TRACIE  L  CRAWSHAW.  172-66-6189 
RICHARD  L  DEVORE.  318-52-8602 
DUANE  A   EGGERT.  410-25-5731 
SHEILA  C  HECHT.  267-92-1427 
CHARLES  R   HLXETT,  423-02-2824 
BARBARA  M   KRAUZ.  072-60-9093 
STEPHEN  C  KRAUZ.  098-54-3804 
GARY  A  MORRIS.  403-23-5963 
TERRENCE  B  OREILLY.  537-68-0146 
PATRICK  W   PAUL.  315-66-9918 
LUIS  A  RAMOS.  584-82-4305 
JAMES  t  WARMOWSKI.  321-58-9582 

NURSE  CORPS 

THE  FOLLOWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CER. TO  BE  APPOINTED  PERMANENT  LIEUTENANT  COM- 
MANDER IN  THE  NURSE  CORPS  OF  THE  US.  NAVY.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

To  be  lieutenant  commander 

ROBERT  T  HAAS.  231-62-1371 

THE   FOLLOWING-NAMED   US    NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  NURSE  CORPS  OF   THE  US.   NAVY,   PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 
ANGEUCA  L  C   ALMONTE.  323-52-2614 
ROBERT  L  ARBEENE.  214-60-7897 
JLXIA  C   BUCK.  336-62-6943 
SARAH  M    BUTLER.  237-98-7373 
nUS  A   BYERS.  054-66-2457 
BRENDA  A  CLARK.  212-94-3052 
SUZANNE  M   CLARK.  165-42-8547 


ROSEMARY  COTA.  174-44-0096 
LUZ  M   CRELLIN   084-56-5713 
SUSAN  E   DION-NE.  013-58-8138 
CYNTHIA  L  DOERING.  220-68-4823 
ROBERT  A   FISCHER.  J44-46-3110 
Ci'NTHIA  A    FLEMING.  301-58-0592 
MICHELE  D   FLICKINGER.  286-78-9812 
WILLIAM  L   FOSTER.  279-50-3575 
TANYA  S  GAINES.  560-19-6862 
DEBRA  C  GARDNER.  243-04-9844 
PATRICIA  A  KELLEY.  026-50-1825 
PATRICIA  A   KISNER.  514-48-4660 
SHARRON  A   LEWIS  238-74-4006 
KATHY  L  MORRIS.  389-86-8453 
MARY  S   N.MX)LNV.  090-40-«752 
LINDA  L   NASH.  391-62-9664 
MARY  K   NUNLEY.  S85-90-6486 
KERRI  S   PEGG.  519-84-6979 
MARY  S   PERALES.  213-84-2195 
HOWARD  R   PLATT.  569-04-0478 
SALLY  R   PULLEN.  249-13-2323 
KAREN  L  SALOMON.  516-72-0676 
MARYT   SULLIVAN.  106-58-1101 
CYNTHIA  D  TURNER.  567-92-9607 
DEBORAH  G   WILLIAMS.  536-58-1021 
JAMIE  H   WISE.  283-74-6736 

THE  FOLLOWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CERS, TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
(JUNIOR  GRADE)  IN  THE  NURSE  CORPS  OF  THE  US 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  531: 

To  be  lieutenant  (junior  grade) 

MARK  L   BEEDE.  551-51-1724 
TERRI  L   BENNETT.  232-02-2361 
CAROLYN  L   BETHEL.  281-76-8064 
DIANE  T   BURNELL.  200-42-«228 
PAMELA  M   CREICHTON.  204-48-5298 
MARY  F   DALESSANDRO.  386-74-3052 
JAMES  S   DEROSA.  050-54-5517 
JOAN  K   DOUGHTY.  267-49-3978 
REBEKAH  J    EID.  470-68-3183 
TRISHA  L   FARRELL.  340-52-4660 
MARK  R  GOHL.  542-76-1493 
CLYDA  L   LAURENT.  241-17-2020 
COLLEEN  M    LAVALLEY.  395-78-0961 
JOSE  R   LEMA.  582-17-3789 
BRIAN  L  MCCANN.  527-36-6812 
MICHAEL  D   RAMOS.  567-06-6131 
JESSICA  D  REED.  571-13-2857 
DEBORAH  E   ROY.  025-60-3999 
CHRISTOPHER  E   SCHMIDT.  589-12-3662 
MOISE  N   WILLIS.  249-23-9285 

THE  FOLLOWING- NAMED  TEMPORARY  LIMITED  DUTY 
OFFICERS.  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  LINE  AS  UMITED  DUTY  OFFICERS  OF  THE  U  S 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE 
SECTIONS  531  AND  5589(A): 

To  be  lieutenant 

CAMILO  L   ABALOS.  572-86-4605 
CLIFFORD  A   ANDERSON.  101-54-9278 
EMELITO  T   DEGUZMAN.  553-29-8793 
SHIRLEY  A   HILLERY  585-44-5358 
DANIEL  E   INMAN.  437-66-3291 
JAMES  M   JOLLY.  571-04-0368 
HAROLD  W  JONES.  JR  .  254-98-6969 
WILLIAM  S   MCCAIN.  414-08-4577 
EDWARD  W   MCDONALD  III.  034-42-3805 
JAMES  E  NEAL.  385-58-0024 
BOBBY  E   PULLIN.  453-21-7243 
WILLIAM  R  RUTLEDGE.  JR  .  262-11-6480 
WILLIAM  P   SPOONER.  070-50-9998 
RICHARD  L  WILUAMS.  438-72-3458 

CIVIL  ENGINEER  CORPS 

THE  FOLLOWING-NAMED  TEMPORARY  LIMITED  DUTY 
OFFICER.  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  CIVIL  ENGINEER  CORPS  AS  A  LIMITED  DUTY  OF- 
FICER OF  THE  US  NAVY.  PURSUANT  TO  TITLE  10.  UNIT- 
ED STATES  CODE.  SECTIONS  431  AND  4489(A): 

To  be  lieutenant 

NEIL  E  GIBBS.  061-40-7962 


HOUSE  OF  REPRESENTATIVES— Monday,  January  9,  1995 


The  House  met  at  2  p.m. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray,  O  gracious  God,  that  the  op- 
portunities of  this  day  will  inspire  each 
of  us  to  see  more  clearly  the  ways  in 
which  we  can  do  the  works  of  justice 
and  mercy.  While  the  tasks  of  right- 
eousness seem  so  great,  may  Your  good 
spirit  enlighten,  encourage,  and  sus- 
tain us  that  we  will  not  grow  weary  in 
well-doing,  but  eagerly  accept  our  re- 
sponsibilities as  good  stewards  of  the 
resources  of  the  Lord.  In  Your  name, 
we  pray.  Amen. 


'THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Missouri  [Mr.  Skelton]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  SKELTON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  It  stands,  one  nation  under  God,  Indi- 
visible, with  liberty  and  Justice  for  all. 


APPOINTMENT  OF  MEMBER  TO 
THE  COMMISSION  ON  SECURITY 
AND  COOPERATION  IN  EUROPE 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  3  of  Public  Law  94- 
304,  as  amended  by  section  1  of  Public 
Law  99-7,  the  Chair  appoints  to  the 
Commission  on  Security  and  Coopera- 
tion in  Europe  the  following  Member  of 
the  House:  Mr.  Smith  of  New  Jersey, 
chairman. 


ELECTION  OF  MEMBERS  TO  CER- 
TAIN STANDING  COMMITTEES  OF 
THE  HOUSE 

Mr.  FAZIO.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  31)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: I 

1 1         H.  RES.  31 

Resolved,  That  the  following  named  Mem- 
bers be  and  they  are  hereby  elected  to  the 


following  standing  committees  of  the  House 
of  Representatives: 

COMMITTEE  ON  GOVERNMENT  REFORM  AND 
OVERSIGHT 

Mrs.  Collins  of  Illinois,  ranking  minority 
member. 
Mr.  Waxman. 
Mr.  Lantos. 
Mr.  Wise. 
Mr.  Owens. 
Mr.  Towns. 
Mr.  Spratt. 
Ms.  Slaughter. 
Mr.  Kanjorskl. 
Mr.  Condlt. 

Mr.  Peterson  of  Minnesota. 
Mr.  Sanders. 
Mrs.  Thurman. 
Mrs.  Maloney. 
Mr.  Barrett  of  Wisconsin. 
Mr.  Taylor  of  Mississippi. 
Miss  Collins  of  Michigan. 
Ms.  Norton. 
Mr.  Moran. 
Mr.  Green. 
Mrs.  Meek. 
Mr.  Mascara. 
Mr.  Fattah. 

COMMnTEE  ON  RESOURCES 

Mr.  Miller  of  California,  ranking  minority 
member. 
Mr.  Rahall. 
Mr.  Vento. 
Mr.  Klldee. 
Mr.  Williams. 
Mr.  Gejdenson. 
Mr.  Richardson. 
Mr.  DeFazlo. 
Mr.  Faleomavaega. 
Mr.  Johnson  of  South  Dakota. 
Mr.  Abercromble. 
Mr.  Studds. 
Mr.  Tauzln. 
Mr.  Ortiz. 
Mr.  Dooley. 
Mr.  Romero-Barcelo. 
Mr.  Deal. 
Mr.  Hlnchey. 
Mr.  Underwood. 
Mr.  Farr. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


A  READING  OF  THE  CONTRACT 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  our 
Contract  With  America  says  that  on 
the  first  day  of  Congress  a  Republican 
House  will  force  Congress  to  live  under 
the  same  laws  as  everyone  else:  second, 
that  we  would  cut  one-third  of  the 
committee  staff;  and  third,  that  we 
would  cut  the  congressional  budget.  We 
did  all  of  that  on  the  opening  day  last 
week. 

In  the  next  94  days  we  will  vote  on 
the  following  10  items: 


A  balanced  budget  amendment  and 
line  item  veto;  a  new  crime  bill  to  stop 
violent  criminals:  welfare  reform  that 
encourages  work  and  not  dependence; 
family  reinforcement  to  crack  down  on 
deadbeat  dads  and  protect  our  children; 
tax  cuts  for  families;  national  security 
restoration  to  protect  our  freedoms; 
the  Senior  Citizens  Equity  Act  to  allow 
older  Americans  to  return  to  work 
without  Government  penalty;  Govern- 
ment regulation  and  unfunded  mandate 
reforms;  commonsense  legal  reform  to 
end  frivolous  lawsuits;  and  congres- 
sional term  limits  to  make  Congress  a 
citizen  legislature  once  again. 

Mr.  Speaker,  this  is  our  Contract 
With  America.  We  mean  what  we  say. 
Watch  what  we  do. 


INTRODUCTION  OF  LEGISLATION 
NAMING  NEW  AIRCRAFT  CAR- 
RIER   AS    THE    U.S.S.    "HARRY    S 

TRUMAN" 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKELTON.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  name  the 
Navy's  new  aircraft  carrier  the  U.S.S. 
Harry  S  Truman. 

On  April  12,  1995,  we  will  mark  the 
50th  anniversary  of  the  beginning  of 
the  Truman  Presidency.  I  can  think  of 
no  finer  tribute  to  this  great  Missou- 
rian— the  33d  President  of  the  United 
States — than  to  name  this  ship  in  his 
honor. 

Harry  Truman  became  President  at  a 
critical  point  in  our  Nation's  history. 
But  he  took  charge  of  the  office  in  a 
decisive  manner,  leading  us  through 
the  end  of  World  War  II,  the  recon- 
struction of  Europe,  and  our  conver- 
sion to  a  peacetime  economy. 

While  hardworking  and  decisive,  his 
strength  also  lay  in  his  commonplace, 
down-to-earth  approach  to  life.  He  al- 
ways spoke  in  plain,  uncomplicated 
language,  and  accepted  total  respon- 
sibility for  his  actions.  This  was  shown 
by  that  famous  plaque  he  kept  on  his 
desk,  stating:  "The  buck  stops  here." 

We  already  have  five  carriers  named 
for  former  Presidents.  Naming  a  ship 
after  Harry  S  Truman  is  long  overdue, 
and  I  urge  my  colleagues  to  support 
this  legislation. 


BALANCING  THE  BUDGET 

(Mr.  WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


il 
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Mr.  WELLER.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  balanced 
budget  amendment  that  will  be  voted 
on  later  this  month.  It  is  time  for  Con- 
gress to  live  with  the  same  fiscal  re- 
sponsibility as  hard-working  Ameri- 
cans. 

By  enacting  this  important  constitu- 
tional amendment,  we  would  stop  the 
irresponsible  practice  of  increasing 
spending  today  while  leaving  the  bill 
for  future  generations.  Once  the 
amendment  took  effect,  Congress 
would  finally  have  the  discipline  to 
make  long-overdue  reforms  in  Federal 
programs  and  finally  set  fiscal  prior- 
ities. 

Further,  a  balanced  budget  amend- 
ment would  strengthen  the  economy  by 
making  it  harder  to  increase  Federal 
spending.  The  amendment  prohibits 
Government  borrowing  as  a  means  of 
financing  Government  spending.  By 
leaving  more  resources  in  the  private 
sector,  the  amendment  will  create  new 
jobs  and  raise  the  standard  of  living  for 
Americans. 

The  American  outcry  for  a  balanced 
budget  and  fiscal  responsibility  in 
Washington  must  not  be  delayed. 


OPENNESS  AND  HONESTY  SOUGHT 
IN  DISCUSSING  BALANCED  BUDG- 
ET AMENDMENT 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  the  Re- 
publicans promised  the  most  oi)en  Con- 
gress in  history,  but  when  it  comes  to 
being  honest  about  issues  that  mean 
the  most  to  the  American  people,  they 
would  rather  keep  us  all  in  the  dark. 

Yesterday,  the  new  majority  leader 
refused  to  disclose  the  details  of  one  of 
the  centerpieces  of  the  Contract  With 
America — the  balanced  budget  amend- 
ment. When  asked  why  he  would  not 
tell  the  American  people  what  the  bal- 
anced budget  amendment  included,  the 
majority  leader  said  that  he  feared 
that  the  amendment  would  be  defeated 
if  the  details  were  spelled  out  for  the 
American  people. 

The  American  people  have  a  right  to 
know  exactly  how  we  would  balance 
the  budget.  They  have  a  right  to  know 
if  Republicans  are  planning  on  putting 
Medicare  and  Social  Security  on  the 
chopping  block. 

Democrats  are  offering  the  "Honest 
Budget  Bill,"  which  will  require  spon- 
sors of  a  balanced  budget  proposal  to 
present  a  line-by-line  account  of  how 
they  would  achieve  a  balanced  budget. 
It  is  a  bill  which  meets  the  standards 
of  accountability,  honesty,  and  open- 
ness that  the  American  people  have  de- 
manded. Standards  that  my  Republican 
colleagues  have  failed  to  meet,  thus 
far. 


D  1410 
LIVING  WITHIN  OUR  MEANS 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  President,  what  do 
we  have  to  fear  by  balancing  the  budg- 
et? Why  should  we  be  afraid  of  making 
Government  operate  like  every  other 
American?  Why  are  we  scared  of  the 
phrase  "living  within  our  means?" 

The  naysayers  are  trying  to  scare 
Americans  into  believing  that  to  bal- 
ance the  budget  we  have  to  cut  critical 
programs  like  Social  Security,  Medi- 
care, and  taking  care  of  the  poor  and 
elderly. 

We  have  an  opportunity  today  on  this 
floor  to  vote  on  a  balanced  budget 
amendment.  In  the  State  of  Florida,  as 
a  State  senator  and  a  State  house 
member,  we  voted  to  balance  a  budget 
each  and  every  year,  and  our  State 
worked  perfectly.  The  needs  of  our  so- 
ciety were  met.  But.  more  importantly, 
the  people  of  the  State  of  Florida  felt 
confidence  in  their  government. 

We  can  control  the  rate  of  growth. 
We  can  control  how  our  Government 
functions.  But  we  in  the  Congress  must 
prove  to  the  American  public  that  we 
have  the  resolve. 

My  grandmother  died  at  the  age  of  88 
with  SIO.OCX)  in  her  bank  account.  She 
depended  on  Social  Security.  She 
looked  forward  to  it.  I  will  not  destroy 
Social  Security.  In  her  name,  I  will 
preserve  it. 


to  have  cuts  in  Social  Security,  are  we 
going  to  have  to  put  caps  on  Medicare, 
is  there  going  to  have  to  be  a  cut  in  the 
education  budget,  food  stamps,  school 
lunch,  and  a  whole  series  of  others?  Let 
us  really  have  open  Government. 


BE  OPEN  WITH  REGARD  TO 
BALANCED  BUDGET  AMENDMENT 

(Mrs.  MINK  of  Hawaii  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker, 
on  January  19  the  House  will  be  consid- 
ering the  balanced  budget  amendment, 
which  is  a  constitutional  amendment 
and  requires  a  two-thirds  vote.  The 
House  has  considered  this  amendment 
previously  and  as  a  member  of  the  ma- 
jority party  then,  although  it  could 
have  paissed  at  that  time,  we  were  not 
concerned  about  the  details,  because 
we  felt  as  members  of  the  majority  it 
was  our  responsibility  in  committees 
to  decide  where  these  cuts  would  have 
to  be  made. 

Now  the  story  is  quite  different.  We 
have  a  majority  party.  Republicans, 
who  are  not  only  committed  to  the  pas- 
sage of  the  amendment  but  also  are  in 
control  of  the  appropriations  process 
and  all  of  the  committees,  and  they  are 
not  telling  the  American  people  or  the 
Congress  what  kinds  of  cuts  are  going 
to  have  to  come  down  the  stream  in 
order  to  make  this  $1  trillion  cut  which 
the  Congressional  Budget  Office  has 
now  said  will  have  to  be  made  if  we  are 
to  truly  balance  the  budget  in  the  year 
2002. 

It  is  time  for  the  majority  party  to 
tell  the  American  people;  are  we  going 


SWEARING  IN  OF  THE  HONORABLE 
J.C.  WATTS 

The  SPEAKER.  Will  the  Honorable 
J.C.  Watts  of  Oklahoma  kindly  step 
forward  and  take  the  oath  of  office. 

Mr.  WATTS  of  Oklahoma  appeared  at 
the  bar  of  the  House  and  took  the  fol- 
lowing oath  of  office: 

Do  you  solemnly  swear  that  you  will 
support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies, 
foreign  and  domestic;  that  you  will 
bear  true  faith  and  allegiance  to  the 
same;  that  you  take  this  obligation 
freely;  without  any  mental  reservation 
or  purpose  of  evasion,  and  that  you  will 
well  and  faithfully  discharge  the  duties 
of  the  office  on  which  you  are  about  to 
enter.  So  help  you  God. 

The  SPEAKER.  Congratulations.  The 
gentleman  from  Oklahoma  is  a  Member 
of  the  U.S.  House  of  Representatives. 


EXPRESSION  OF  APPRECIATION 

(Mr.  WATTS  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, I  am  honored  and  delighted  to  be 
here  this  afternoon.  Some  of  you,  some 
of  my  colleagues,  know  what  I  have 
gone  through  over  the  last  4  or  5 
months,  and  especially  over  the  last  2 
weeks,  to  get  here  and  to  make  this  re- 
ality. I  appreciate  Speaker  Gingrich 
working  with  my  office  and  with  me  to 
make  this  reality.  I  am  delighted  to  be 
here. 

Mr.  Speaker,  I  do  not  have  a  whole 
lot  to  say.  I  have  said  a  lot  to  this 
point  and  I  have  been  reading  a  lot  and 
have  been  studying  a  lot,  and  I  am 
looking  forward  to  getting  on  with  the 
business  of  this  grreat  country  and  the 
business  of  the  Fourth  District  of  Okla- 
homa. 

So  thank  you  very  much  for  your  pa- 
tience, for  allowing  to  make  this 
swearing  in,  which  is  belated,  and  for 
allowing  me  to  make  this  event  a  re- 
ality today. 

With  that  I  will  close,  and  again  say 
thank  you  very  much. 


INCLUDE  UNFUNDED  MANDATE 
LANGUAGE  IN  BALANCED  BUDG- 
ET AMENDMENT 

(Ms.  MCCARTHY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Ms.  MCCARTHY.  Mr.  Speaker,  as  the 
immediate  past  president  of  the  Na- 
tional Conference  of  State  Legisla- 
tures. I  am  very  concerned  that  our 


move  toward  a  balanced  Federal  budget 
could  result  in  more  unfunded  man- 
dates for  the  States,  if  Congress  de- 
cides not  to  reduce  program  services  to 
march  reduced  expenditures. 

Any  reductions  in  the  Federal  share 
of  funding  for  mandated  programs 
would  seriously  increase  the  fiscal  bur- 
dens on  the  States. 

I  agree  with  the  National  Conference 
of  State  Legislatures  that  the  Federal 
Government  should  not  attempt  to  ac- 
complish national  goals  through  un- 
funded mandates  on  State  and  local 
governments. 

The  NCBL  has  proposed  amendment 
language  to  the  pending  balanced  budg- 
et measure  now  before  the  Judiciary 
ConrmiittQe  which  states  that: 

Except  as  necessary  to  enforce  obllgutlons 
to  Indlvldoils  under  amendments  to  this 
Constitution,  Congress  shall  not  Impose  any 
obligations  upon  the  States  without  provid- 
ing- the  funds  necessary  for  compliance:  nor 
shall  Congress  Impose  any  conditions  upon 
spending  grants  to  the  States  unless  such 
conditions  jare  necessary  to  specify  the  man- 
ner In  which  the  funds  are  expended. 

Mr.  Speaker.  I  urge  my  colleagues  to 
include  this  language  in  the  balanced 
budget  amendment. 


GETTING  DOWN  TO  BUSINESS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  GOSS.  Mr.  Speaker,  the  wave  of 
reform  is  moving  through  this  House. 
On  opening  day  we  made  good  on  our 
pledge  to  start  changing  the  way  we 
conduct  tile  Nation's  business.  Now  we 
are  getting  down  to  the  business  of 
change  to  shrink  the  Federal  Govern- 
ment and  restore  fiscal  sanity.  The 
streamlined  committees  of  this  House 
are  already  hard  at  work  on  a  balanced 
budget  amendment,  a  true  line-item 
veto  for  the  President,  and  a  mecha- 
nism to  stop  unfunded  mandates  from 
crippling  our  State  and  local  govern- 
ments. We  have  pledged  to  cut  spend- 
ing and  realign  our  Federal  priorities — 
and  we  are  going  to  fulfill  that  com- 
mitment. We  will  not  be  distracted  by 
the  diversionary  or  dilatory  tactics  of 
yesterday's  powerbrokers — things  have 
changed  around  here  and  Americans 
can  once  again  trust  their  elected  Rep- 
resentatives to  do  what  we  have  said 
we  will  do. 


THE  PROPOSED  BALANCED  BUDG- 
ET CONSTITUTIONAL  AMEND- 
MENT 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TUCKER.  Mr.  Speaker.  Ross 
Perot  was  right  when  he  said  "The 
devil  is  in  the  details." 

My  constituents  have  indicated  to 
me  that  they  do  not  support  a  balanced 
budget  amendment  and  that  the  Re- 


publican majority  is  moving  too  fast 
on  this  issue. 

In  a  shocking  statement  the  new  ma- 
jority leader  said  on  "Meet  the  Press": 

Once  Members  of  Congress  know  exactly, 
chapter  and  verse,  the  pain  the  Government 
must  live  with  In  order  to  get  a  balanced 
government,  their  knees  will  buckle. 

Well,  let  us  be  honest  about  the  cuts, 
the  American  public  demands  that  we 
are. 

The  Republican  majority  needs  to  lis- 
ten to  the  public  on  this  issue.  They 
don't  want  a  constitutional  amend- 
ment forcing  a  balanced  budget. 

If  the  Republicans  expect  the  Amer- 
ican people  to  agree  to  their  program, 
they  had  better  spell  out  the  plan.  The 
people  want  to  know  the  details,  and 
how  the  Republican  plan  will  impact 
tliem. 


WEEK  TWO— THE  BALANCED 
BUDGET 

(Mr.  BARR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  BARR.  Mr.  Speaker,  last  week 
was  a  great  and  important  beginning  to 
a  new  way  of  doing  the  peoples  busi- 
ness in  Washington.  In  a  record- 
breaking  first  day  of  the  session,  we 
demonstrated  that  unlike  the  politi- 
cians who  merely  talk  the  talk,  we 
walk  the  walk.  We  have  put  the  brakes 
on  the  tax  raisers,  cut  committees  and 
staff,  and  taken  the  steps  necessary  to 
bring  this  House  under  the  same  laws 
that  govern  the  conduct  of  the  citizens 
who  sent  us  here.  For  the  first  time  in 
decades,  this  House  is  being  brought 
into  order. 

Now.  Mr.  Speaker,  we  must  set  to 
work  immediately  to  bring  the  Govern- 
ment's fiscal  house  in  order.  Our  Na- 
tion suffers  under  a  multitrillion-dol- 
lar  debt.  Each  and  every  dollar  of  that 
debt  had  its  source  in  this  House, 
which  under  the  Constitution  is  the 
only  body  authorized  to  initiate  spend- 
ing bills.  The  interest  to  finance  this 
public  debt  approaches  $250  billion  each 
year,  which  is  enough  to  fund  the  en- 
tire current  defense  budget  of  the  coun- 
try. 

This  fiscal  irresponsibility  is  about 
to  stop,  Mr.  Speaker.  The  balanced 
budget  amendment,  which  is  a  critical 
provision  of  the  Contract  With  Amer- 
ica, will  be  taken  up  by  this  body 
shortly.  There  is  not  a  moment  to  lose 
in  doing  all  we  can  to  assure  its  swift 
consideration  and  passage.  Our  future, 
and,  more  important,  the  future  of  our 
children  and  grandchildren,  depend 
upon  our  ability  to  deliver  on  this 
promise  to  America. 


OfftO 

This  n\orning,  the  New  York  Times 
ran  an  interview  with  the  Republicans' 
newly  appointed  House  historian.  This 
is  a  person  who  has  served  as  an  ad- 
viser to  Republicans. 

Yet  when  asked  about  GOPAC,  not 
only  did  she  say  that  GOPAC  was 
founded,  and  I  quote,  as  "a  way  of  get- 
ting around  campaign  finance  disclo- 
sure laws,"  she  also  called  for  abolish- 
ing most  disclosure  laws  that  are  on 
the  books  today. 

Is  this  the  best  the  Republicans  can 
do:  to  appoint  a  historian  who  cham- 
pions secrecy?  Who  thinks  Congress 
should  roll  back  campaign  finance 
laws? 

Mr.  Speaker,  GOPAC  is  an  organiza- 
tion that  has  raised  up  to  $20  million 
the  past  9  years,  and  played  a  role  in 
over  100  Republican  campaigns. 

Yet  we  don't  know  where  this  money 
came  from,  or  who  contributed  because 
they  refuse  to  reveal  the  names  of  past 
donors. 

I  would  suggest  if  these  charges 
aren't  true,  and  if  GOPAC  has  nothing 
to  hide,  it  should  come  clean,  where 
the  $20  million  came  from. 


GOPAC  SHOULD  OPEN  ITS  BOOKS 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  this 
morning  we  saw  one  more  example  of 
why  GOPAC  needs  to  come  clean. 


n  1420 
BEGGING  THE  QUESTION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BALLENGER.  Mr.  Speaker,  we 
are  hearing  an  awful  lot  of  griping 
from  the  defenders  of  big  government 
these  days.  With  the  balanced  budget 
amendment  on  the  verge  of  passage  in 
the  House,  there  are  Democrats  who 
still  oppose  this  important  government 
reform.  They  are  attempting  to  derail 
the  amendment  by  disingenuously  de- 
manding to  know  how  we  plan  on 
spending  each  and  every  penny  in  the 
year  2002. 

Well,  it  is  ama.zing  they  can  look 
across  a  kitchen  table  at  ordinary 
Americans  without  turning  red  from 
embarrassment.  Their  argument 
against  a  balanced  budget  amendment 
is  essentially:  "We  don't  want  to  cut 
government  spending.  Period." 

As  American  businesses  continue  to 
tighten  their  belts,  as  a  American  fam- 
ilies watch  their  paychecks  shrink  and 
their  children's  future  become  ever 
darker  under  the  long  shadow  of  gov- 
ernment's growing  debt,  the  defenders 
of  big  government  are  digging  in.  They 
talk  a  lot  about  working  families  but 
they  refuse  to  life  a  finger  to  save 
America's  middle  class  from  govern- 
ment's out-of-control  spending. 

The  Republican  contract  with  Amer- 
ica is  our  commitment  to  cut  the  size 
score,  and  cost  of  government.  The  bal- 
anced budget  amendment  will  forever 
guarantee  that  Congress  of  the  future 
will  never  again  be  allowed  to  spend 
our  children  into  the  near  bottomless 
pit  of  debt  we  are  in  today. 


THE  HOUSE  HISTORIANS  OFFICE 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker.  I  rise  this 
afternoon  to  comment  on  the  sad  situa- 
tion affecting  the  House  Historian's  Of- 
fice. In  December,  around  Christmas- 
time, I  read  with  dismay  that  the 
House  Historian  would  be  disbanded  as 
another  so-called  cost-saving  measure. 
But  lo  and  behold,  on  December  30,  it 
was  stated  by  the  Speaker  that  the  of- 
fice would,  in  fact,  remain.  Unfortu- 
nately he  neglected  to  disclose  that  he 
had  already  selected  the  person,  a  high- 
ly partisan  supporter  of  his,  who  had 
actually  already  moved  into  a  subur- 
ban Washington  townhouse. 

Not  only  do  we  have  a  highly  par- 
tisan Historian,  we  are  also  going  to 
have  her  husband  as  a  paid  chronicler. 
Perhaps  there  is  another  book  deal  in 
the  works,  but  the  most  outrageous  as- 
pect of  this  whole  situation  is  the  fact 
that  this  Historian  opposes  a  disclo- 
sure. 

Most  historians  want  more  informa- 
tion to  broaden  history.  This  Historian 
says  she  favors  secret  side  contribu- 
tions and  opposes  our  current  Federal 
election  disclosure  laws  in  order  to  pro- 
tect GOPC,  to  protect  large  contribu- 
tors who  want  to  contribute  behind 
closed  doors. 

The  Republicans  have  gone  out  of 
their  way  to  say,  we  are  not  going  to 
have  business  as  usual.  Unfortunately, 
Mr.  Speaker,  it  appears,  based  on  the 
evidence  of  the  Historian's  Office,  that 
we  are  not  going  to  have  business  as 
usual.  We  are  going  to  have  business 
that  is  worse. 


refuse  any  future  automatic  congres- 
sional pay  raises  with  instructions  to 
apply  the  funds  to  the  reduction  of  this 
Nation's  debt. 

Mr.  Speaker,  on  November  8,  the  peo- 
ple of  this  country  spoke.  We  should  all 
be  encouraged  that  this  body  has  re- 
ceived the  message. 


HONORING  COMMITMENTS 

(Mr.  CHAMBLISS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rGrnfl.rks  ) 

Mr.  CHAMBLISS.  Mr.  Speaker,  I  rise 
today  to  address  the  House  for  the  first 
time  as  a  Member  of  the  House  of  Rep- 
resentatives. 

I  am  very  encouraged  by  what  has 
taken  place  in  this  body  in  its  first 
days,  and  if  it  is  any  indication  of  what 
is  to  come  for  the  next  2  years,  we  will 
be  well  on  our  way  toward  achieving 
what  the  American  people  sent  us  here 
to  accomplish. 

I  am  particularly  encouraged  by  the 
aggressive  agenda  pursued  thus  far. 
The  majority  party  made  a  contract 
with  the  people  of  this  country,  and  as 
its  first  acts,  we  accomplished  a  very 
significant  portion  of  that  contract. 

For  my  part,  I  also  made  cormnit- 
ments,  commitments  to  the  people  of 
Georgia's  Eighth  District.  As  my  first 
official  act.  I  signed  on  as  original  co- 
sponsor  of  Mr.  Barton's  balanced  budg- 
et legislation.  I  also  signed  a  pledge  to 
the  people   of  the  Eighth  District   to 


THE  BALANCED  BUDGET 
AMENDMENT 

(Mr.  FARR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FARR.  Mr.  Speaker,  I  support  a 
balanced  budget. 

I  support  deficit  reduction.  I  support 
bringing  entitlements  under  control 
and  eliminating  every  bit  of  fat  there 
is  in  the  budget.  What  I  do  not  support 
is  gimmickry  to  do  it,  stealth  budgets 
to  get  there,  or  slash  and  burn  tactics 
to  achieve  it. 

The  balanced  budget  amendment  to 
the  Constitution  has  been  sold  as  the 
panacea  to  all  our  fiscal  woes. 

Most  of  us  know  that  it  doesn't  work 
that  way.  There  is  no  balance  in  a  bal- 
anced budget  amendment. 

An  amendment  doesn't  automati- 
cally balance  the  budget.  Spending 
cuts  and  tax  revenues  do.  Congress  has 
been  working  to  balance  the  budget  for 
the  past  2  years  without  an  amend- 
ment. 

The  new  dialog  supporting  a  balanced 
budget  amendment  is  a  way  for  legisla- 
tors to  avoid  the  responsibility  of  mak- 
ing the  tough  decisions.  I  don't  believe 
in  trying  to  escape  my  duties  through 
a  legislative  "escape  clause"  and  urge 
my  colleagues  to  reject  the  balanced 
budget  amendment  until  it  can  be 
shown  how  to  get  there. 


MORE  ON  THE  BALANCED  BUDGET 
AMENDMENT 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
for  40  years,  the  Democrats  have  had 
control  of  this  Nation's  checkbook.  For 
40  years,  they  have  failed  miserably  to 
do  what  middle  class  Americans  have 
had  to  do  and  have  failed  miserably  to 
do  what  State  legislatures  across  this 
country  have  had  to  do,  and  that  is  to 
balance  their  checkbook. 

Now  with  a  fantastic  opportunity  to 
do  that  in  the  next  few  months  by  pass- 
ing the  balanced  budget  amendment, 
all  they  give  us  is  smoke  and  mirrors 
and  bring  up  GOP  AC  or  ask  us  to  name 
every  penny  that  we  are  going  to  spend 
over  the  next  40  years  to  balance  the 
budget.  It  is  nothing  but  smoke  and 
mirrors. 

I  am  honored  and  proud  to  be  part  of 
a  movement  that  is  finally  going  to 
bring  fiscal  responsibility  to  this  House 
after  40  miserable  years  of  failure. 


BALANCING  THE  BUDGET 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker, 
many  of  my  colleagues  on  the  other 
side  of  the  aisle  have  been  arguing  that 
we  must  specifically  outline  how  we 
are  going  to  balance  the  budget  before 
we  pass  a  constitutional  amendment 
mandating  one.  They  claim  to  be  sup- 
porters of  the  idea  of  a  balanced  budget 
but  because  in  the  past  they  have  been 
unwilling  to  make  the  tough  decisions 
necessary  to  balance  the  budget  they 
assume  that  we  are  unwilling  to  as 
well. 

Unfortunately  for  them,  this  House 
has  a  new  keeper  and  new  priorities. 
Among  these  new  priorities  is  a  bal- 
anced budget. 

The  simple  fact  is  this:  Recent  polls 
indicate  that  more  than  75  percent  of 
American  people  support  the  balanced 
budget  amendment.  It  is  the  will  of  the 
people  and  Mr.  Speaker,  this  is  the  peo- 
ple's House.  And  for  most  of  the  last  40 
years  this  House  has  failed  them.  The 
balanced  budget  amendment  creates  a 
mechanism  to  accomplish  this  nec- 
essary goal.  The  debate  must  and  will 
begin  after  our  new  priorities  have 
been  set. 


VOTE  FOR  THE  BALANCED 
BUDGET  AMENDMENT 

(Mr.  EVERETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EVERETT.  Mr.  Speaker,  it  has 
been  a  quarter  of  a  century  since  this 
Congress  passed  a  balanced  budget,  25 
years.  The  Members  of  this  institution 
have  proven  incapable  of  making  the 
tough  decisions  necessary  to  balance 
the  budget. 

An  amendment  to  the  Constitution 
will  force  this  House  to  make  those  dif- 
ficult decisions.  I  believe  that  we  can 
all  agree  that  we  must  discontinue  pil- 
ing up  the  debt  on  our  children  and 
grandchildren.  For  those  who  disagree 
with  this  proposition,  I  would  say  state 
their  reasoning  clearly.  If  they  are 
against  balancing  the  budget,  come  out 
and  say  so.  Do  not  hide  behind  mislead- 
ing information  and  untruths. 

Mr.  Speaker,  I  employ  my  colleagues, 
if  they  are  sincere  in  their  desire  to 
balance  the  budget,  then  they  must 
vote  for  an  amendment  to  the  Con- 
stitution. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Upton).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


THE  AMERICAN  PEOPLE  NEED 
MORE  INFORMATION  ON  SPEND- 
ING CUTS  TO  ACHIEVE  A  BAL- 
ANCED BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  it 
is  interesting  that  we  have  come  just  4 
days  from  leaving  our  constituents, 
and  possibly  we  have  forgotten  that  we 
represent  them.  It  is  of  great  impor- 
tance that  we  seek  to  get  their  input 
and  understanding  of  the  direction  in 
which  this  great  body  would  go. 

I  have  been  challenged  by  my  con- 
stituents of  the  18th  Congressional  Dis- 
trict to  give  them  responsible  represen- 
tation. I  was  further  charged  by  Dr. 
R.L.  Lister,  president  of  the  Southwest 
Region  Conference,  during  a  ceremony 
given  by  my  constituents  where  I  was 
sworn  in  to  not  stray  far  away  from  my 
conscience. 

Interestingly  enough,  it  seems  that 
some  Members  have  forgotten  that  it  is 
important  to  dialog  and  to  understand 
and  to  convey  to  constituents  just 
what  you  are  doing  here.  I  remember  as 
a  former  member  of  the  Houston  City 
Council  we  played  an  integral  role  in 
decisionmaking  revolving  around  the 
budget  for  the  Nation's  fourth  largest 
city. 

What  we  did  was  consult  with  con- 
stituents, we  dialoged  with  staff  mem- 
bers, we  knew  what  our  outlays  were, 
we  knew  what  our  receipts  were.  We 
sat  around  the  council  table  and  de- 
bated the  budget,  and  we  did  not  oper- 
ate in  a  veil  of  ignorance. 

It  is  important,  as  I  acknowledge  the 
Constitution  of  the  United  States,  that 
"We,  the  people  of  the  United  States, 
in  order  to  form  a  more  perfect  Union, 
establish  justice.  Insure  domestic  tran- 
quility, provide  for  the  common  de- 
fense, promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity" — that  we  in 
fact  acknowledge  that  the  people  of  the 
United  States  are  in  fact  who  we  rep- 
resent in  this  body. 

How.  again,  can  we  operate  In  total 
ignorance  and  total  unknowing  of  what 
we  will  be  doing  with  a  balanced  budg- 
et amendment?  How  can  we,  when  the 
gentleman  from  the  State  of  Texas, 
Congressman  Stenholm,  offers  in  good 
faith  the  opportunity  for  this  Congress 
to  support  a  resolution  as  they  proceed 
to  possibly  vote  for  a  balanced  budget 
amendment,  to  simply  lay  out  for  the 
people  of  the  United  States  what  are 
you  planning  to  cut  to  balance  the 
budget. 

Is  that  not  reasonable,  so  that  the 
people  of  the  United  States  can  know 
what  we  are  doing  here  In  this  great 
body?  But  yet  in  the  Committee  on  the 
Budget  he  w&a  rejected.  How  can  you 
make  determinations  on  the  backs  of 
the  American  people  without  letting 
them  know  what  do  you  plan  to  cut  if 


you  have  a  balanced  budget  amend- 
ment? 

Then,  too,  I  raise  the  concern  about 
defense.  Oh.  yes,  there  is  section  4  that 
allows  this  body  to  waive  the  balanced 
budget  amendment  in  times  of  war  or 
imminent  danger.  Who  knows  what 
that  Is?  Dr.  Schlesinger  noted  in  the 
1930's  we  were  able  to  build  ships  to  be 
prepared  for  the  war  in  1940.  Did  the 
American  people  believe  they  were  in 
danger  in  the  1930's?  What  constitutes 
imminent  danger? 

Many  people  in  this  country  agreed 
with  the  Rwanda  and  Somalia  humani- 
tarian efforts.  Many  people  want  more 
to  be  done  in  Bosnia.  Those  are  not 
declarations  of  war.  If  dollars  are  need- 
ed to  be  able  to  fund  those  worthy 
causes  because  the  people  of  the  United 
States  want  to  provide  for  safety  In 
this  world,  are  we  suggesting  that  we 
do  not  have  the  dollars  because  of  a 
balanced  budget  amendment? 

Then  I  listened  this  morning  to 
former  Attorney  General  William  Barr. 
who  said  that  most  people  would  not 
have  standing  to  challenge  this  con- 
stitutional amendment.  I  would  ven- 
ture to  say  to  you  that  none  of  us  know 
who  has  standing  In  the  courts  of  the 
United  States  of  America.  The  judges 
determine  who  has  standing. 

Many  people  will  be  harmed  by  this 
particular  balanced  budget  amend- 
ment. I  would  argue  that  they  could  go 
Into  the  courts  of  the  United  States  of 
America  and  judges  would  give  them 
standing. 

We  are  operating  under  a  great  bur- 
den, the  burden  to  represent  the  people 
of  the  United  States  of  America.  I  am 
concerned  with  the  many  senior  citi- 
zens and  citizens  In  nursing  homes 
across  this  country,  some  comatose, 
some  dependent  upon  Medicaid  and 
Medicare,  who  do  not  have  the  oppor- 
tunity to  be  represented  by  speaking 
up  against  a  budget  that  may  ulti- 
mately go  against  them. 

So  I  think  it  is  very  Important  that 
as  we  look  to  the  decisions  that  have 
to  be  made,  oh,  a  balanced  budget 
amendment  sounds  very  attractive, 
and  yes.  goes  with  the  political  winds, 
but  simply  presenting  to  the  American 
people  a  balanced  budget  amendment 
without  information,  without  the  di- 
rection, without  the  ability  to  have 
reasonable  debate  over  what  will  be  the 
cuts  that  we  have  to  face  over  the  7- 
year  period  and  ultimately  In  the  year 
2002.  I  think  that  speaks  against  the 
true  tenets  of  democracy. 

I  do  not  think  that  was  the  message 
of  November  8.  1994.  and  I  do  not  think 
it  will  be  the  message  of  January  19, 
1995.  I  ask  for  an  open  and  fair  debate 
on  this  question.  Speak  up,  Repub- 
licans, and  tell  us  what  you  are  plan- 
ning on  cutting,  because  I  will  be  chal- 
lenged by  the  district,  the  18th  Con- 
gressional District,  for  responsible  rep- 
resentation, and  clearly,  I  ami  not 
going   to   stray   away   from   my   con- 


science. I  must  represent  the  people  of 
the  State  of  Texas  and  this  district 
with  fairness  and  openness,  so  that 
they  can  make  the  right  decisions  as 
they  send  their  Congressperson,  to  the 
U.S.  Congress  to  represent  them,  and 
to  make  the  best  decisions. 


RUSSIAN  ACTIONS  IN  CHECHNYA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  though  the  Congress  is  natu- 
rally focused  and  preoccupied  with  the 
historic  process  of  reform,  we  should 
not  ignore  what  Is  going  on  in  the 
world.  As  you  all  know.  President 
Yeltsin  has  sent  the  Russian  Army  to 
subdue  the  self-proclaimed  Chechen 
Republic,  which  declared  independence 
in  1991  under  the  leadership  of  former 
Soviet  Air  Force  G«n.  Djokar  Dudaev. 

Last  Thursday.  I  had  a  meeting  with 
Dr.  Elena  Bonner,  widow  of  Andrei 
Sakharov  and  president  of  the 
Sakharov  Foundation.  She  recently  re- 
signed from  President  Yeltsin's  Human 
Rights  Commission  to  protest  the  mili- 
tary campaign  in  Chechnya,  which  she 
has  described  as  a  step  on  the  road 
back  to  totalitarianism.  Dr.  Bonner 
urged  the  U.S.  Congress  to  do  whatever 
It  can  to  help  resolve  the  Chechen  cri- 
sis peacefully. 

Mr.  Speaker.  Chechnya's  desire  for 
independence  from  Russia  raises  ques- 
tions that  are  Indeed  difficult  and  trou- 
bling. The  international  community 
has  not  defined  the  limits  and  frame- 
work of  self-determination,  and  has.  in 
fact,  shied  away  from  this  vexing  Issue, 
which  many  Governments  view  as 
threatening.  Moreover,  there  is  reason 
for  concern  about  the  potential  break- 
up of  the  Russian  Federation,  which 
could  follow  a  successful  Chechen  bid 
for  Independence.  But,  whatever  one 
thinks  about  self-determination  and  Its 
possible  consequences,  the  Russian 
military  action  has  been  characterized 
by  indiscriminate  shelling  and  bomb- 
ing of  civilian  targets.  Including  apart- 
ment buildings,  hotels,  a  chemical 
plant,  stores,  and  even  a  hospital  and 
an  orphanage.  By  all  accounts,  thou- 
sands of^men,  women,  and  children 
have  been  killed  or  mutilated. 

Mr.  Speaker,  the  massive  killing  and 
maiming  of  noncombatants  are  a  gross 
violation  of  human  rights,  as  even 
most  Russian  political  leaders  have 
recognized,  and  can  hardly  be  consid- 
ered an  "internal  matter."  as  the  Clin- 
ton administration  has  characterized 
it.  John  Maresca,  former  U.S.  Ambas- 
sador to  the  Conference  on  Security 
and  Cooperation  in  Europe,  succinctly 
summed  up  the  dire  situation  in  a  re- 
cent Wall  Street  Journal  article: 

The  Russians'  use  of  brutal  force  In 
Chechnya,  such  as  massive  bombing:  of  a  pop- 
ulation center,  has  no  place  In  today's  world. 


whether  used  against  an  enemy  or  on  a  seg- 
ment of  a  state's  own  population  *  *  *.  More- 
over. Russia's  military  actions  are  unlikely 
to  resolve  the  problem.  More  likely  is  that 
these  actions  will  prompt  a  long  and  bitter 
guerrilla  war  which  will  be  a  further  drain 
on  Russia's  limited  finances  and  political  en- 
ergies. 

Mr.  Speaker.  General  Dudaev  has 
stated  his  willingness  to  negotiate  with 
Moscow,  though  President  Yeltsin 
seems  determined  to  wipe  out  all  re- 
sistance by  force.  As  Chairman  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  I  urge  the  Russian  Gov- 
ernment to  stop  the  killing,  and  initi- 
ate serious,  meaningful  negotiations 
with  the  Chechen  authorities.  On 
Thursday,  January  12,  the  Permanent 
Council  of  the  Organization  for  Secu- 
rity and  Cooperation  in  Europe  will 
meet  in  Vienna.  I  urge  Moscow  to  fol- 
low through  on  the  willingness  it  has 
indicated  to  let  the  OSCE  help  resolve 
this  crisis,  to  use  the  OSCE  as  a  frame- 
work for  political  dialog,  and  to  accept 
an  OSCE  mission  in  Chechnya. 

The  U.S.  Government,  for  its  part, 
should  convey  to  Moscow  that  the 
eradication  of  a  people  and  its  terri- 
tory is  not  an  ■"internal  matter,"  and 
that  pursuing  a  military  solution  in 
Chechnya — which  has  shown  little  evi- 
dence or  prospect  of  success — could 
well  lead  to  an  immitigated  regional 
disaster. 
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RULES  OF  THE  COMMITTEE  ON 
WAYS  AND  MEANS  FOR  THE 
104TH  CONGRESS 

The  SPEAKER  pro  tempore  (Mr. 
Upton).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  [Mr. 
Archer]  is  recognized  for  5  minutes. 

Mr.  ARCHER.  Mr.  Speaker,  pursuant  to  the 
requirement  of  clause  2(a)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives,  I  sub- 
mit herewith  the  rules  of  the  Committee  on 
Ways  and  Means  for  the  104th  Congress  and 
ask  that  they  be  printed  In  the  Record  at  this 
point.  These  rules  were  adopted  by  the  com- 
mittee in  open  session  on  January  5,  1995. 
Rules  of  the  Committee  on  Ways  and 
Means  for  the  104th  Congress 

Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, provides  in  part: 

"*  *  *  The  Rules  of  the  House  are  the  rules 
of  its  committees  and  subcommittees  so  far 
as  applicable,  except  that  a  motion  to  recess 
from  day  to  day  and  a  motion  to  dispense 
with  the  first  reading  (in  full)  of  a  bill  or  res- 
olution, if  printed  copies  are  available,  are 
nondebatable  motions  of  high  privilege  in 
committees  and  subcommittees. 

•'•  *  *  Each  subcommittee  of  a  committee 
is  a  part  of  that  committee,  and  is  subject  to 
the  authority  and  direction  of  that  conmilt- 
tee  and  to  Its  rules  as  far  as  applicable. 

■'*  *  *  Each  standing  committees  of  the 
House  shall  adopt  written  rules  governing  its 
procedure.  Such  rules  *  *  * 

"(1)  shall  be  adopted  in  a  meeting  which  is 
open  to  the  public  *  *  * 

"(2)  shall  be  not  inconsistent  with  the 
Rules  of  the  House  or  with  those  provisions 


of  law  having  the  force  and  effect  of  Rules  of 
the  House  *  *  *." 

In  accordance  with  the  foregoing,  the  Com- 
mittee on  Ways  and  Means,  on  January  5. 
1995.  adopted  the  following  as  the  Rules  of 
the  Committee  for  the  104th  Congress. 

A.  GENERAL 

Rule  1.  Application  of  Rules 

Except  where  the  terms  "full  Committee" 
and  "subcommittee"  are  specifically  referred 
to.  the  following  rules  shall  apply  to  the 
Committee  on  Ways  and  Means  and  its  sub- 
committees as  well  as  to  the  respective 
chairmen. 

Rule  2.  Meeting  Date  and  Quorums 

The  regular  meeting  day  of  the  Committee 
on  Ways  and  Means  shall  be  on  the  second 
Wednesday  of  each  month  while  the  House  is 
in  session.  However,  the  Committee  shall  not 
meet  on  the  regularly  scheduled  meeting  day 
if  there  is  no  business  to  be  considered. 

A  majority  of  the  Committee  constitutes  a 
quorum  for  business;  provided  however,  the 
two  members  shall  constitute  a  quorum  at 
any  regularly  scheduled  hearing  called  for 
the  purpose  of  taking  testimony  and  receiv- 
ing evidence.  In  establishing  a  quorum  for 
purposes  of  a  public  hearing,  every  effort 
shall  be  made  to  secure  the  presence  of  at 
least  one  member  each  from  the  majority 
and  the  minority. 

The  Chairman  of  the  Committee  may  call 
and  convene,  as  he  considers  necessary,  addi- 
tional meetings  of  the  Committee  for  the 
consideration  of  any  bill  or  resolution  pend- 
ing before  the  Committee  or  for  the  conduct 
of  other  Committee  business.  The  Commit- 
tee shall  meet  pursuant  to  the  call  of  the 
Chair. 

Rule  3.  Committee  Budget 
For  each  Congress,  the  Chairman,  In  con- 
sultation with  the  majority  members  of  the 
Committee,  shall  prepare  a  preliminary 
budget.  Such  budget  shall  Include  necessary 
amounts  for  staff  personnel,  travel,  inves- 
tigation, and  other  expenses  of  the  Commit- 
tee. After  consultation  with  the  minority 
meml)ers,  the  Chairman  shall  include  an 
amount  budgeted  by  minority  members  for 
staff  under  their  direction  and  supervision. 
Therefore,  the  Chairman  shall  combine  such 
proposals  Into  a  consolidated  Committee 
budget,  and  shall  present  the  same  to  the 
Committee  for  its  approval  or  other  action. 
The  Chairman  shall  take  whatever  action  is 
necessary  to  have  the  budget  as  finally  ap- 
proved by  the  Committee  duly  authorized  by 
the  House.  After  said  budget  shall  have  been 
adopted,  no  substantial  change  shall  be  made 
in  such  budget  unless  approved  by  the  Com- 
mittee. 

Rule  4.  Publication  of  Committee  Documents 
Any  committee  or  subcommittee  print, 
document,  or  similar  material  prepared  for 
public  distribution  shall  either  be  approved 
by  the  Committee  or  subcommittee  prior  to 
distribution  and  opportunity  afforded  for  the 
Inclusion  of  supplemental,  minority  or  addi- 
tional views,  or  such  document  shall  contain 
on  its  cover  the  following  disclaimer: 

"Prepared  for  the  use  of  Members  of  the 
Committee  on  Ways  and  Means  by  members 
of  its  staff.  This  document  has  not  been  offi- 
cially approved  by  the  Committee  and  may 
not  reflect  the  views  of  its  members." 

Any  such  print,  document,  or  other  mate- 
rial not  officially  approved  by  the  Commit- 
tee or  subcommittee  shall  not  Include  the 
names  of  its  members,  other  than  the  name 
of  the  full  Committee  Chairman  or  sub- 
committee chairman  under  whose  authority 
the  document  is  released.  Any  such  docu- 


ment shall  be  made  available  to  the  full 
Committee  Chairman  and  Ranking  Minority 
Member  not  less  than  three  calendar  days 
(excluding  Saturdays,  Sundays  and  legal 
holidays)  prior  to  its  public  release. 

The  requirements  of  this  rule  shall  apply 
only  to  the  publication  of  policy-oriented, 
analytical  documents,  and  not  to  the  publi- 
cation of  public  hearings,  legislative  docu- 
ments, documents  which  are  administrative 
in  nature  or  reports  which  are  required  to  be 
submitted  to  the  Committee  under  public 
law.  The  appropriate  characterization  of  a 
document  subject  to  this  rule  shall  be  deter- 
mined after  consultation  with  the  Minority. 
Rule  5.  Official  Travel 

Consistent  with  the  primary  expense  reso- 
lution and  such  additional  expense  resolu- 
tion as  may  have  been  approved,  the  provi- 
sions of  this  rule  shall  govern  official  travel 
of  Committee  members  and  Committee  staff. 
Official  travel  to  be  reimbursed  from  funds 
set  aside  for  the  full  Committee  for  any 
Member  or  any  Committee  staff  member 
shall  be  paid  only  upon  the  prior  authoriza- 
tion of  the  Chairman.  Official  travel  may  be 
authorized  by  the  Chairman  for  any  Member 
and  any  Committee  staff  member  In  connec- 
tion with  the  attendance  of  hearings  con- 
ducted by  the  Committee,  its  subcommit- 
tees, or  any  other  committee  or  subcommit- 
tee of  the  Congress  on  matters  relevant  to 
the  general  Jurisdiction  of  the  Committee, 
and  meetings,  conferences,  facility  inspec- 
tions, and  investigations  which  Involve  ac- 
tivities or  subject  matter  relevant  to  the 
general  jurisdiction  of  the  Committee.  Be- 
fore such  authorization  is  given,  there  shall 
be  submitted  to  the  Chairman  in  writing  the 
following: 

(1)  The  purpose  of  the  official  travel: 

(2)  The  dates  during  which  the  .official 
travel  is  to  be  made  and  the  date  or  dates  of 
the  event  for  which  the  official  travel  is 
being  made; 

(3)  The  location  of  the  event  for  which  the 
official  travel  is  to  be  made;  and 

(4)  The  names  of  Members  and  Committee 
staff  seeking  authorization. 

In  the  case  of  official  travel  of  Members 
and  staff  of  a  subcommittee  to  hearings, 
meetings,  conferences,  facility  inspections 
and  investigations  involving  activities  or 
subject  matter  under  the  jurisdiction  of  such 
subcommittee  to  be  paid  for  out  of  funds  al- 
located to  such  subcommittee,  prior  author- 
ization must  be  obtained  from  the  sub- 
committee chairman  and  the  full  Committee 
Chairman.  Such  prior  authorization  shall  be 
given  by  the  Chairman  only  upon  the  rep- 
resentation by  the  applicable  subcommittee 
chairman  in  writing  setting  forth  those 
Items  enumerated  above. 

Within  60  days  of  the  conclusion  of  any  of- 
ficial travel  authorized  under  this  rule,  there 
shall  be  submitted  to  the  full  Committee 
Chairman  a  written  report  covering  the  in- 
formation gained  as  a  result  of  the  hearing, 
meeting,  conference,  facility  inspection  or 
investigation  attended  pursuant  to  such  offi- 
cial travel. 

Rule  6.  Availability  of  Committee  Records 

The  records  of  the  Committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  for  public  use  in  ac- 
cordance with  Rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  Chairman 
shall  notify  the  Ranking  Minority  Member 
of  any  decision,  pursuant  to  clause  3(b)(3)  or 
clause  4(b)  of  the  rule,  to  withhold  a  record 
otherwise  available,  and  the  matter  shall  be 
presented  to  the  Committee  for  a  determina- 
tion on  the  written  request  of  any  Member  of 
the  Committee. 


B.  subcommittees 
Rule  7.  Subcommittee  Ratios  and 
Jurisdiction 
All  matters  referred  to  the  Committee  on 
Ways  and  Means  involving  revenue  meas- 
ures, except  those  revenue  measures  referred 
to  subcommittees  under  paragraphs  1,  2,  3,  4, 
or  5,  shaai  be  considered  by  the  full  Commit- 
tee and  not  In  subcommittee.  There  shall  be 
five  sta»idlng  subcommittees  as  follows:  a 
Subcommittee  on  Trade;  a  Subcommittee  on 
Oversight;  a  Subcommittee  on  Health;  a  Sub- 
committiee  on  Social  Security;  and  a  Sub- 
committee on  Human  Resources.  The  ratio 
of  Republicans  to  Democrats  on  any  sub- 
committee of  the  Committee  shall  be  con- 
sistent With  the  ratio  of  Republicans  to 
Democrats  on  the  full  Committee. 

The    jurisdiction    of   each    subcommittee 
shall  be: 

1.  The  Subcommittee  on  Trade  shall  con- 
sist of  IJ  Members.  9  of  whom  shall  be  Re- 
publican* and  6  of  whom  shall  be  Democrats. 
The  jurisdiction  of  the  Subcommittee  on 
Trade   shall   Include   bills  and   matters   re- 
ferred to  the  Committee  on  Ways  and  Means 
which  relate  to  customs  and  customs  admin- 
istration   Including    tariff   and    import    fee 
structure,    classification,    valuation   of  and 
special  rules  applying  to  imports,  and  special 
tariff  provisions  and  procedures  which  relate 
to  customs  operation  affecting  exports  and 
Imports:  Import  trade  matters,  including  im- 
port Impact,  industry  relief  from  injurious 
imports,    adjustment    assistance    and    pro- 
grams to  encourage  competitive  responses  to 
imports,   unfair  Import  practices  including 
antidumping  and  countervailing  duty  provi- 
sions, and  Import  policy  which  relates  to  de- 
pendence On  foreign  sources  of  supply;  com- 
modity   agreements    and    reciprocal    trade 
agreemeqiB  including  multilateral  and  bilat- 
eral trade  negotiations  and  implementation 
of  agreements  involving  tariff  and  nontariff 
trade  barriers  to  and  distortions  of  Inter- 
national ttade;  international  rules,  organiza- 
tions   and    institutional    aspects    of    inter- 
national trade  agreements;   budget  author- 
izations Cor  the  U.S.  Customs  Service,  the 
U.S.   International   Trade   Commission,   and 
U.S.  Trade  Representative;  and  special  trade- 
related  problems  involving  market  access, 
competitive  condition  of  specific  industries, 
export  policy  and  promotion,  access  to  mate- 
rials In  Short  supply,   bilateral  trade  rela- 
tions including  trade  with  developing  coun- 
tries, opeiratlons  of  multinational  corpora- 
tions, and  trade  with  non-market  economies. 

2.  The  Subcommittee  on  Oversight  shall 
consist  of  11  Members,  7  of  whom  shall  be  Re- 
publicans and  4  of  whom  shall  be  Democrats. 

The  Jurisdiction  of  the  Subcommittee  on 
Oversight  shall  include  all  matters  within 
the  scope  of  the  full  Committee's  jurisdic- 
tion but  shall  be  limited  to  existing  law. 
Said  oversight  jurisdiction  shall  not  be  ex- 
clusive but  shall  be  concurrent  with  that  of 
the  other  subcommittees.  With  respect  to 
matters  involving  the  Internal  Revenue  Code 
and  other  revenue  Issues,  said  concurrent  ju- 
risdiction shall  be  shared  with  full  Commit- 
tee. Before  undertaking  any  investigation  or 
hearing,  the  chairman  of  the  Subcommittee 
on  Oversight  shall  confer  with  the  Chairman 
of  the  full  Committee  and  the  chairman  of 
any  other  subcommittee  having  Jurisdiction. 

3.  The  Subcommittee  on  Health  shall  con- 
sist of  13  Members,  8  of  whom  shall  be  Re- 
publicans und  5  of  whom  shall  be  Democrats. 

The  jurlBdictlon  of  the  Subcommittee  on 
Health  shall  Include  bills  and  matters  re- 
ferred to  the  Committee  on  Ways  and  Means 
which  relate  to  programs  providing  pay- 
ments (fr«m  any   source)   for  health  care. 


health  delivery  systems,  or  health  research. 
More  speciflcally.  the  jurisdiction  of  the 
Subcommittee  on  Health  shall  Include  bills 
and  matters  which  relate  to  the  health  care 
programs  of  the  Social  Security  Act  (Includ- 
ing titles  V.  XI  (Part  B).  XVm.  and  XIX 
thereof)  and.  concurrent  with  the  full  Com- 
mittee, tax  credit  and  deduction  provisions 
of  the  Internal  Revenue  Code  dealing  with 
health  Insurance  premiums  and  health  care 
costs. 

4.  The  Subcommittee  on  Social  Security 
shall  consist  of  11  Members.  7  of  whom  shall 
be  Republicans  and  4  of  whom  shall  be  Demo- 
crats. 

The  jurisdiction  of  the  Subcommittee  on 
Social  Security  shall  include  bills  and  mat- 
ters referred  to  the  Committee  on  Ways  and 
Means  which  relate  to  the  Federal  Old-Age. 
Survivors'  and  Disability  Insurance  System! 
the  Railroad  Retirement  System,  and  em- 
ployment taxes  and  trust  fund  operations  re- 
lating to  those  systems.  More  specifically, 
the  jurisdiction  of  the  Subcommittee  on  So- 
cial Security  shall  include  bills  and  matters 
involving  title  n  of  the  Social  Security  Act 
and  Chapter  22  of  the  Internal  Revenue  Code 
(the  Railroad  Retirement  Tax  Act),  as  well 
as  provisions  in  title  vn  and  title  XI  of  the 
Act  relating  to  procedure  and  administration 
involving  the  Old-Age,  Survivors'  and  Dis- 
ability Insurance  System. 

5.  The  Subcommittee  on  Human  Resources 
shall  consist  of  13  Members,  8  of  whom  shall 
be  Republicans  and  5  of  whom  shall  be  Demo- 
crats. 

The  Jurisdiction  of  the  Subcommittee  on 
Human  Resources  shall  Include  bills  and 
matters  referred  to  the  Committee  on  Ways 
and  Means  which  relate  to  the  public  assist- 
ance provisions  of  the  Social  Security  Act 
including  welfare  reform,  supplemental  secu- 
rity Income,  aid  to  families  with  dependent 
children,  social  services,  child  support,  eligi- 
bility of  welfare  recipients  for  food  stamps, 
and  low-income  energy  assistance.  More  spe- 
ciflcally, the  Jurisdiction  of  the  Subcommit- 
tee on  Human  Resources  shall  Include  bills 
and  matters  relating  to  titles  I.  IV.  VI  X 
Xrv.  XVI.  XVn.  XX  and  related  provisions  of 
titles  vn  and  XI  of  the  Social  Security  Act. 

The  jurisdiction  of  the  Subcommittee  on 
Human  Resources  shall,  also  include  bills  and 
matters  referred  to  the  Committee  on  Ways 
and  Means  which  relate  to  the  Federal-State 
system  of  unemployment  compensation,  and 
the  financing  thereof.  Including  the  pro- 
grams for  extended  and  emergency  benefits. 
More  specifically,  the  jurisdiction  of  the 
Subcommittee  on  Human  Resources  shall 
also  Include  all  bills  and  matters  pertaining 
to  the  programs  of  unemployment  compensa- 
tion under  titles  UI.  IX  and  XII  of  the  Social 
Security  Act.  Chapters  23  and  23A  of  the  In- 
ternal Revenue  Code,  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970.  the  Emergency  Unemployment  Com- 
pensation Act  of  1974.  and  provisions  relating 
thereto. 

Rule  8.  Ex-Offlcio  Members  of 
Subcommittees 

The  Chairman  of  the  full  Committee  and 
the  Ranking  Minority  Member  may  sit  as  ex- 
officio  members  of  all  subcommittees.  They 
may  be  counted  for  purposes  of  assisting  in 
the  establishment  of  a  quorum  for  a  sub- 
committee. However,  their  absence  shall  not 
count  against  the  establishment  of  a  quorum 
by  the  regular  members  of  the  subcommit- 
tee. Ex-offlclo  members  shall  neither  vote  In 
the  subcommittee  nor  be  taken  into  consid- 
eration for  purposes  of  determining  the  ratio 
of  the  subcommittee. 


Rule  9.  Subcommittee  Meetings 
Insofar  as  practicable,  meetings  of  the  full 
Committee  and  its  subcommittees  shall  not 
conflict.  Subcommittee  chairmen  shall  set 
meeting  dates  after  consultation  with  the 
Chairman  of  the  full  Committee  and  other 
subcommittee  chairmen  with  a  view  toward 
avoiding,  wherever  possible,  simultaneous 
scheduling  of  full  Committee  and  sub- 
committee meetings  or  hearings. 

Rule  10.  Reference  of  Legislation  and 
Subcommittee  Reports 
Except  for  bills  or  measures  reuined  by 
the  Chairman  of  the  full  Committee  for  full 
Committee  consideration,  every  bill  or  other 
measure  referred  to  the  Committee  shall  be 
referred  by  the  Chairman  of  the  full  Commit- 
tee to  the  appropriate  subcommittee  in  a 
timely  manner.  A  subcommittee  shall,  with- 
in 3  legislative  days  of  the  referral,  acknowl- 
edge same  to  the  full  Committee. 

After  a  measure  has  been  pending  in  a  sub- 
committee for  a  reasonable  period  of  time, 
the  Chairman  of  the  full  Committee  may 
make  a  request  In  writing  to  the  subcommit- 
tee that  the  subcommittee  forthwith  report 
the  measure  to  the  full  Committee  with  its 
recommendations.  If  within  7  legislative 
days  after  the  Chairman's  written  request, 
the  subcommittee  has  not  so  reported  the 
measure,  then  there  shall  be  in  order  in  the 
full  Committee  a  motion  to  discharge  the 
subcommittee  from  further  consideration  of 
the  measure.  If  such  motion  is  approved  by  a 
majority  vote  of  the  full  Committee,  the 
measure  may  thereafter  be  considered  only 
by  the  full  Committee. 

No  measure  reported  by  a  subcommittee 
shall  be  considered  by  the  full  Committee 
unless  it  has  been  presented  to  all  Members 
of  the  full  Committee  at  least  2  legislative 
days  prior  to  the  full  Committee's  meeting, 
together  with  a  comparison  with  present 
law,  a  sectlon-by-section  analysis  of  the  pro- 
posed change,  a  sectlon-by-section  justifica- 
tion, and  a  draft  statement  of  the  budget  ef- 
fects of  the  measure  that  is  consistent  with 
the  requirements  for  reported  measures 
under  clause  7  of  Rule  xni  of  the  Rules  of 
the  House  of  Representatives. 
Rule  11.  Recommendation  for  Appointment 

of  Conferees 
Whenever  in  the  legislative  process  it  be- 
comes necessary  to  appoint  conferees,  the 
Chairman  of  the  full  Committee  shall  rec- 
ommend to  the  Speaker  as  conferees  the 
names  of  those  Committee  members  as  the 
Chairman  may  designate.  In  making  rec- 
ommendations of  minority  members  as  con- 
ferees, the  Chairman  shall  consult  with  the 
Ranking  Minority  Member  of  the  Commit- 
tee. 

C.  HEARINGS 


Rule  12.  Witnesses 
In  order  to  assure  the  most  productive  use 
of  the  limited  time  available  to  question 
hearing  witnesses,  a  witness  who  is  sched- 
uled to  appear  before  the  full  Committee  or 
a  subcommittee  shall  file  with  the  clerk  of 
the  Committee  at  leaist  48  hours  In  advance 
of  his  appearance  a  written  statement  of  his 
proposed  testimony.  In  addition,  all  wit- 
nesses shall  comply  with  formatting  require- 
ments as  specified  by  the  Committee.  Fail- 
ure to  comply  with  the  48-hour  rule  may  re- 
sult In  a  witness  being  denied  the  oppor- 
tunity to  testify  In  person.  Failure  to  com- 
ply with  the  formatting  requirements  may 
result  in  a  witness'  statement  being  rejected 
for  inclusion  in  the  published  hearing  record. 
A  witness  shall  limit  his  oral  presentation  to 
a  summary  of  his  position  and  shall  provide 
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sufficient  copies  of  his  written  statement  to 
the  clerk  for  distribution  to  members,  staff 
and  news  media. 

A  witness  appearing  at  a  public  hearing,  or 
submitting  a  statement  for  the  record  of  a 
public  hearing,  or  submitting  written  com- 
ments in  response  to  a  published  request  for 
comments  by  the  Committee  must  Include 
on  his  statement  or  submission  a  list  of  all 
clients,  persons,  or  organizations  on  whose 
behalf  the  witness  appears.  Oral  testimony 
and  statements  for  the  record,  or  written 
comments  In  response  to  a  request  for  com- 
ments by  the  Committee,  will  be  accepted 
only  from  citizens  of  the  United  States  or 
corporations  or  associations  organized  under 
the  laws  of  one  of  the  50  States  of  the  United 
States  or  the  District  of  Columbia,  unless 
otherwise  directed  by  the  Chairman  of  the 
full  Committee  or  subcommittee  Involved. 
Written  statements  from  noncitlzens  may  be 
considered  for  acceptance  In  the  record  If 
transmitted  to  the  Committee  In  writing  by 
Members  of  Congress. 

Rule  13.  Questioning  of  Witnesses 

Committee  members  may  question  wit- 
nesses only  when  recognized  by  the  Chair- 
man for  that  purpose.  All  members  shall  be 
limited  to  five  minutes  on  the  Initial  round 
of  questioning.  In  questioning  witnesses 
under  the  flve-mlnute  rule,  the  Chairman 
and  the  Ranking  Minority  Member  shall  be 
recognized  first  after  which  members  who 
are  In  attendance  at  the  beginning  of  a  hear- 
ing will  be  recognized  In  the  order  of  their 
seniority  on  the  Committee.  Other  members 
shall  be  recognized  In  the  order  of  their  ap- 
pearance at  the  hearing.  In  recognizing 
members  to  question  witnesses,  the  Chair- 
man may  take  Into  consideration  the  ratio 
of  majority  members  to  minority  members 
and  the  number  of  majority  and  minority 
members  present  and  shall  apportion  the  rec- 
ognition for  questioning  in  such  a  manner  as 
not  to  disadvantage  members  of  the  major- 
ity. 

Rule  14.  Subpoena  Power 

The  power  to  authorize  and  issue  subpoe- 
nas is  delegated  to  the  Chairman  of  the  full 
Committee,  as  provided  for  under  clause 
2(m)(2HA)  of  Rule  XI  of  the  House  of  Rep- 
resentatives. 

Rule  15.  Records  of  Hearings 

An  accurate  stenographic  record  shall  be 
kept  of  all  testimony  taken  at  a  public  hear- 
ing. The  staff  shall  transmit  to  a  witness  the 
transcript  of  his  testimony  for  correction 
and  immediate  return  to  the  Committee  of- 
fices. Only  changes  in  the  interest  of  clarity, 
accuracy  and  corrections  in  transcribing  er- 
rors will  be  permitted.  Changes  which  sub- 
stantially alter  the  actual  testimony  will 
not  be  permitted.  Members  shall  correct 
their  own  testimony  and  return  transcripts 
as  soon  as  possible  after  receipt  thereof.  The 
Chairman  of  the  full  Committee  may  order 
the  printing  of  a  hearing  without  the  correc- 
tions of  a  witness  or  Member  If  he  deter- 
mines that  a  reasonable  time  has  been  af- 
forded to  make  corrections  and  that  further 
delay  would  Impede  the  consideration  of  the 
legislation  or  other  measure  which  Is  the 
subject  of  the  hearing. 

Rule  16.  Broadcasting  of  Hearings 

The  provisions  of  clause  3(f)  of  Rule  XI  of 
the  Rules  of  the  House  of  Representatives 
are  specifically  made  a  part  of  these  rules  by 
reference.  In  addition,  the  following  policy 
shall  apply  to  media  coverage  of  any  meet- 
ing of  the  full  Committee  or  a  subcommit- 
tee: 

1,  An  appropriate  area  of  the  Committee's 
hearing  room  will  be  designated  for  members 
of  the  media  and  their  equipment. 


2.  No  interviews  will  be  allowed  in  the 
Committee  room  while  the  Committee  Is  In 
session.  Individual  interviews  must  take 
place  before  the  gavel  falls  for  the  convening 
of  a  meeting  or  after  the  gavel  falls  for  ad- 
journment. 

3.  Day-to-day  notification  of  the  next  day's 
electronic  coverage  shall  be  provided  by  the 
media  to  the  Chairman  of  the  full  Commit- 
tee through  the  chief  counsel  or  some  other 
appropriate  designee. 

4.  Still  photography  during  a  Committee 
meeting  will  not  be  permitted  to  disrupt  the 
proceedings  or  block  the  vision  of  Commit- 
tee members  or  witnesses. 

5.  Klieg  lights  will  be  permitted  to  Illu- 
minate the  hearing  room  only  during  the 
first  fifteen  minutes  following  the  Chair- 
man's initial  calling  of  the  Committee  to 
order. 

6.  Further  conditions  may  be  specified  by 
the  Chairman. 

D.  .MARKUPS 

Rule  17.  Reconsideration  of  Previous  Vote 

When  an  amendment  or  other  matter  has 
been  disposed  of,  it  shall  be  in  order  for  any 
member  of  the  prevailing  side,  on  the  same 
or  next  day  on  which  a  quorum  of  the  Com- 
mittee Is  present,  to  move  the  reconsider- 
ation thereof,  and  such  motion  shall  take 
precedence  over  all  other  questions  except 
the  consideration  of  a  motion  to  adjourn. 

When  a  paragraph  or  section  of  a  bill  being 
considered  for  the  purpose  of  amendment  has 
been  adopted,  it  shall  not  be  in  order  to  re- 
turn thereto  except  by  majority  vote  of  the 
Committee. 

Rule  18.  Previous  Question 

The  Chairman  shall  not  recognize  a  mem- 
ber for  the  purpose  of  moving  the  previous 
question  unless  the  member  has  first  advised 
the  Chair  and  the  Committee  that  this  Is  the 
purpose  for  which  recognition  is  being 
sought. 

Rule  19.  Official  Transcripts  of  Markups  and 
Other  Committee  Meetings 

An  official  stenographic  transcript  shall  be 
kept  accurately  reflecting  all  markups  and 
other  meetings  of  the  full  Committee  and 
the  subcommittees,  whether  they  be  open  or 
closed  to  the  public.  This  official  transcript, 
marked  as  "uncorrected,"  shall  be  available 
for  Inspection  by  the  public  (except  for  meet- 
ings closed  pursuant  to  clause  2(g)(1)  of  Rule 
XI  of  the  Rules  of  the  House),  by  Members  of 
the  House,  or  by  Members  of  the  Committee 
together  with  their  staffs,  during  normal 
business  hours  in  the  full  Committee  or  sub- 
committee office  under  such  controls  as  the 
Chairman  of  the  full  Committee  deems  nec- 
essary. Official  transcripts  shall  not  be  re- 
moved from  the  Committee  or  subcommittee 
office.  If,  however,  (1)  in  the  drafting  of  a 
Committee  or  subcommittee  decision,  the 
Office  of  the  House  Legislative  Counsel  or  (2) 
in  the  preparation  of  a  Committee  report, 
the  Chief  of  Staff  of  the  Joint  Committee  on 
Taxation  determines  (in  consultation  with 
appropriate  majority  and  minority  Commit- 
tee staff)  that  it  is  necessary  to  review  the 
official  transcript  of  a  markup,  such  tran- 
script may  be  released  upon  the  signature 
and  to  the  custody  of  an  appropriate  Com- 
mittee staff  person.  Such  transcript  shall  be 
returned  immediately  after  Its  review  In  the 
drafting  session. 

The  official  transcript  of  a  markup  or 
Committee  meeting  other  than  a  public 
hearing  shall  not  be  published  or  distributed 
to  the  public  in  any  way  except  by  a  major- 
ity vote  of  the  Committee.  Before  any  public 
release  of  the  uncorrected  transcript,  mem- 
bers must  be  given  a  reasonable  opportunity 


to  correct  their  remarks.  In  instances  in 
which  a  stenographic  transcript  Is  kept  of  a 
conference  committee  proceeding,  all  of  the 
requirements  of  this  rule  shall  likewise  be 
observed. 

Rule  20.  Publication  of  Decisions  and 
Legislative  Language 

A  press  release  describing  any  tentative  or 
final  decision  made  by  the  full  Committee  or 
a  subcommittee  on  legislation  under  consid- 
eration shall  be  made  available  to  each 
member  of  the  Committee  as  soon  as  pos- 
sible, but  no  later  than  the  next  day.  How- 
ever, the  legislative  draft  of  any  tentative  or 
final  decision  of  the  full  Committee  or  a  sub- 
committee shall  not  be  publicly  released 
until  such  draft  Is  made  available  to  each 
member  of  the  Committee. 

E,  STAFF 

Rule  21.  Supervision  of  Committee  Staff 

The  staff  of  the  Committee  shall  be  under 
the  general  supervision  and  direction  of  the 
Chairman  of  the  full  Committee  except  as 
provided  in  clause  6  of  Rule  XI  of  the  Rules 
of  the  House  of  Representatives  concerning 
committee  expenses  and  staff. 

Pursuant  to  clause  5(d)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives,  the 
Chairman  of  the  full  Committee,  from  the 
funds  made  available  for  the  appointment  of 
committee  staff  pursuant  to  primary  and  ad- 
ditional expense  resolutions,  shall  ensure 
that  each  subcommittee  receives  sufficient 
staff  to  carry  out  its  responsibilities  under 
the  rules  of  the  Committee,  and  that  the  mi- 
nority party  Is  fairly  treated  in  the  appoint- 
ment of  such  staff. 

Rule  22.  Staff  Honoraria,  Speaking 
Engagements,  and  Unofficial  Travel 

This  rule  shall  apply  to  all  majority  and 
minority  staff  of  the  Committee  and  its  sub- 
committees. 

a.  //onorarta.— Under  no  circumstances 
shall  a  staff  person  accept  the  offer  of  an 
honorarium.  This  prohibition  Includes  the 
direction  of  an  honorarium  to  a  charity. 

b.  Speaking  engagements  and  unofficial  trav- 
el.— 

(1)  Advance  approval  required.— In  the  case 
of  all  speaking  engagements,  fact-finding 
trips,  and  other  unofficial  travel,  a  staff  per- 
son must  receive  approval  by  the  full  Com- 
mittee Chairman  (or,  in  the  case  of  the  mi- 
nority staff,  from  the  Ranking  Minority 
Member)  at  least  seven  calendar  days  prior 
to  the  event. 

(2)  Request  for  approval. — A  request  for  ap- 
proval must  be  submitted  in  writing  to  the 
full  Committee  Chairman  (or,  where  appro- 
priate, the  Ranking  Minority  Member)  in 
connection  with  each  speaking  engagement, 
fact-finding  trip,  or  other  unofficial  travel. 
Such  request  must  contain  the  following  in- 
formation: 

(a)  the  name  of  the  sponsoring  organiza- 
tion and  a  general  description  of  such  orga- 
nization (nonprofit  organization,  trade  asso- 
ciation, etc.); 

(b)  the  nature  of  the  event,  including  any 
relevant  information  regarding  attendees  at 
such  event; 

(c)  in  the  case  of  a  speaking  engagement, 
the  subject  of  the  speech  and  duration  of 
staff  travel,  if  any;  and 

(d)  in  the  case  of  a  fact-finding  trip  or 
international  travel,  a  description  of  the  pro- 
posed itinerary  and  proposed  agenda  of  sub- 
stantive Issues  to  be  discussed,  as  well  as  a 
Justification  of  the  relevance  and  Importance 
of  the  fact-finding  trip  or  International  trav- 
el to  the  staff  member's  official  duties. 
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(3)  Reasonable  travel  and  lodging  expenses.— 
After  receipt  of  the  advance  approval  de- 
scribed in  (1)  above,  a  staff  person  may  ac- 
cept reimbursement  by  an  appropriate  spon- 
soring organization  of  reasonable  travel  and 
lodging  expenses  associated  with  a  speaking 
engagement,  fact-finding  trip,  or  inter- 
national travel  related  to  official  duties,  pro- 
vided such  reimbursement  is  consistent  with 
the  Rules  of  the  House  of  Representatives. 
(In  lieu  of  reimbursement  after  the  event, 
expenses  may  be  paid  directly  by  an  appro- 
priate sponsoring  organization.)  The  reason- 
able travel  and  lodging  expenses  of  a  spouse 
(but  not  children )  may  be  reimbursed  (or  di- 
rectly paid)  by  an  appropriate  sponsoring  or- 
ganization consistent  with  the  Rule  of  the 
House  of  Representatives. 

(4)  Trip  summary  and  report.— In  the  case  of 
any  reimbursement  or  direct  payment  asso- 
ciated with  a  fact-finding  trip  or  inter- 
national travel,  a  staff  person  must  submit, 
within  60  days  after  such  trip,  a  report  sum- 
marizing the  trip  and  listing  all  expenses  re- 
imbursed or  directly  paid  by  the  sponsoring 
organization.  This  Information  shall  be  sub- 
mitted to  the  Chairman  (or,  in  the  case  of 
the  minority  staff,  to  the  Ranking  Minority 
Member). 

c.  Waiver.-The  Chairman  (or,  where  appro- 
priate, the  Ranking  Minority  Member)  may 
waive  the  application  of  section  (b)  of  this 
rule  upon  B  showing  of  good  cause. 


REGULATORY  TRANSITION  ACT  OF 
1995 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Texas 
[Mr.  DEajAY]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader,  i 

BALANCED  BUDGET  AME.NDMENT 

Mr.  DELAY.  Mr.  Speaker.  I  take  this 
hour,  or  I  was  going  to  take  this  hour, 
to  highlight  the  fact  that  I  am  intro- 
ducing a  bill  establishing  a  morato- 
rium on  Federal  regulations,  but  I 
think  I  will  take  at  least  the  beginning 
of  my  time  to  answer  some  of  those  on 
the  other  side  of  the  aisle  in  this  obvi- 
ously opohestrated  theme  and  strategy 
to  try  to  kill  the  balanced  budget 
amendment. 

All  the  talk  that  has  gone  on  on  this 
floor  and  over  the  weekend  about  how 
we  should  show  how  we  are  going  to 
balance  the  budget  before  we  actually 
vote  on  a  balanced  budget  amendment 
is  just  that,  it  is  nothing  but  talk. 
Most  of  the  people  that  have  spoken 
against  the  balanced  budget  amend- 
ment today  and  over  the  weekend,  in- 
cluding the  President  of  the  United 
States,  are  against  the  balanced  budget 
amendment.  Those  Members  that  are 
more  senior  that  have  had  an  oppor- 
tunity CO  vote  on  a  balanced  budget 
amendment  have  voted  against  the  bal- 
anced budget  amendment.  This  is  a 
very  feeble  and  frankly  I  say  a  really 
silly  attempt  to  kill  the  balanced  budg- 
et amendment,  try  to  stir  up  the  Amer- 
ican people  against  the  balanced  budg- 
et amendment,  and,  of  course,  is  the 
cynicism  of  politics  by  fear  that  goes 
on  in  this  place  and  in  this  town  all  the 


time.  Any  time  anybody  wants  to  come 
down  here  into  this  town  and  into  this 
well  and  wants  to  impose  fiscal  respon- 
sibility on  the  Federal  Government, 
they  run  out  people  and  horror  stories 
about,  oh,  we're  going  to  turn  widows 
out  in  the  street  and  children  are  going 
to  go  hungry. 

The  point  is,  ladies  and  gentlemen, 
this  government  is  headed  into  disas- 
ter. We  are  rurming  up  debt  on  our 
grandchildren  that  is  immoral.  Unless 
we  impose  discipline  on  this  Federal 
Government,  we  will  never  balance  the 
budget,  and  they  do  not  want  to  bal- 
ance the  budget  because  they  love 
printing  money  to  pay  for  their  social 
programs. 

It  sounds  ridiculous  to  me.  in  fact  I 
challenge  the  Democrat  side  of  the 
aisle  to  show  us  where  you  laid  out 
what  you  would  do  to  implement  the 
equal  rights  amendment.  Everyone 
over  there  wants  to  pass  the  equal 
rights  amendment  to  the  Constitution 
but  when  did  you  lay  out  how  we  were 
going  to  do  it  before  we  passed  it?  It  is 
crazy. 

We  have  to  have  the  discipline  of  the 
balanced  budget  amendment  first  to 
force  this  Congress  to  make  those 
tough  decisions.  Let  me  tell  you  some- 
thing: We  are  going  to  show  the  Amer- 
ican people  a  balanced  budget  and  how 
we  are  going  to  get  to  the  balanced 
budget  amendment. 

It  is  politics  as  usual.  They  want  to 
control  the  whole  issue  right  he'e  in 
Washington.  DC.  By  calling  for  laying 
out  the  cuts  before  we  pass  a  balanced 
budget  amendment,  that  means  they 
want  the  control  and  they  do  not  want 
the  American  people  to  have  a  say  in 
it.  We  want  the  American  people  to 
have  a  say  in  it. 

What  is  going  to  happen  in  this 
House  at  the  end  of  January,  we  are 
going  to  pass  a  balanced  budget  by  this 
House  and  we  are  going  to  send  it  over 
to  the  Senate,  they  are  going  to  pass  a 
balanced  budget  amendment,  then  it  is 
going  to  be  sent  to  the  States  for  rati- 
fication by  three-fourths  of  the  legisla- 
tures and  the  governments  that  are 
closest  to  the  people,  the  State  legisla- 
tures. 

While  that  is  going  on.  and  that  is  a 
process  we  have  to  go  through,  we  are 
going  to  lay  out  a  budget  this  spring 
that  will  show  the  American  people 
how  we  will  get  to  a  balanced  budget 
by  the  year  2002. 

We  have  to  have  the  discipline  first. 
Then  we  will  tell  you  how  we  are  going 
to  do  it  while  they  are  ratifying  it  in 
the  States.  Then  the  people  will  decide 
whether  they  want  the  balanced  budget 
amendment  to  the  Constitution,  not  a 
bunch  of  politicians  in  Washington, 
DC. 

That  is  what  the  elections  were  on 
November  8.  That  is  what  they  were  all 
about.  The  American  people  are  tired 
of  this  place  making  all  their  decisions 
for  them. 


That  is  what  we  are  going  to  do.  We 
are  going  to  pass  the  discipline  first, 
then  we  are  going  to  lay  it  out  and  tell 
how  we  are  going  to  get  to  a  balanced 
budget  amendment.  Then  hopefully  the 
States  will  ratify  it  and  we  will  be  on 
the  road  to  a  true  balanced  budget  in 
this  Nation.  That  is  what  the  people 
want. 

I  am  sorry  it  went  off  like  that  be- 
cause my  staff  is  just  probably  tearing 
themselves  apart.  I  was  supposed  to 
come  down  here  to  talk  about  regula- 
tions and  I  will  do  that  now. 

Mr.  Speaker.  I  am  here  today  to  in- 
troduce the  Regulatory  Transition  Act 
of  1995,  legislation  establishing  a  mora- 
torium on  Federal  regulations. 

Regulations  are  out  of  control,  and 
only  going  to  get  more  so  under  this 
administration.  Measured  by  the  num- 
ber of  pkges  in  the  Federal  Register,  in 
which  all  new  regulations  are  pub- 
lished. Mr.  Clinton's  first  year  saw  the 
most  regulatory  activity  since  Presi- 
dent Carter's  last.  The  page  total  for 
1993  was  69.688  pages,  the  third  highest 
total  of  all  time. 

This  corresponds  to  an  increase  in 
the  number  of  regulatory  bureaucrats. 
From  1985  to  1992.  regulatory  staffing 
increased  by  over  20  percent,  to  almost 
125.000  employees.  However,  the  num- 
ber of  Federal  Government  employees 
devoted  to  implementing  regulations 
was  126.815  in  1993— an  all-time  record. 
And  the  administration's  budget  for 
fiscal  year  1995  proposed  increasing 
that  number  to  129.648. 

The  average  American  had  to  work 
full  time  until  July  10  last  year  to  pay 
the  costs  associated  with  Government 
taxation,  mandates,  and  regulations. 
This  means  that  52  cents  of  every  dol- 
lar earned  went  to  the  Government  di- 
rectly or  indirectly. 

On  November  8,  1994,  the  American 
people  sent  a  message  to  Washington. 
They  voted  for  a  smaller,  less  intrusive 
Government.  An  important  step  toward 
reaching  this  goal  is  curtailing  these 
excesses  of  Federal  regulation  and  red- 
tape  that  are  now  estimated  to  cost  the 
economy  over  $500  billion  annually. 
This  burden  leads  to  job  loss,  slower 
productivity  growth,  reduced  competi- 
tiveness, and  higher  prices  for  consum- 
ers. Small  businesses — the  job-creating 
engines  of  our  economy — spend  at  least 
a  billion  dollars  a  year  filling  out  Gov- 
ernment forms,  according  to  the  Small 
Business  Administration. 

Although  regulations  are  often  well- 
intended,  in  their  implementation  too 
many  are  oppressive,  unreasonable,  and 
even  irrational.  I  have  given  these  ex- 
amples before,  but  I  would  like  to  give 
them  again  because  they  make  my 
point  so  well: 

One  company  that  inadvertently 
wrote  a  name  on  line  18  rather  than 
line  17  was  fined  $5,000  by  the  EPA. 

A  drycleaner  was  fined  for  not  post- 
ing a  piece  of  paper  listing  the  number 
of  employee   injuries   in    the    last   12 
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months,  when  in  fact  there  were  no  In- 
juries during  that  time. 

Detailed  safety  data  sheets  are  re- 
quired for  such  dangerous  materials  as 
Joy  dishwashing  liquid,  chalk,  and 
even  air. 

OSHA  has  classified  children's  teeth 
as  hazardous  waste. 

On  November  10,  the  Clinton  admin- 
istration released  its  Unified  Agenda  of 
Federal  Regulations,  which  outlines  its 
plan  to  pursue  over  4.300  rulemakings 
in  the  next  fiscal  year.  It  is  difficult  to 
believe  that  all  of  these  4,300 
rulemakings  have  to  be  completed  and 
implemented  before  the  104th  Congress 
can  take  the  opportunity  to  consider 
regulatory  reform.  The  American  peo- 
ple will  not  tolerate  a  rush  to  new  reg- 
ulations by  the  entrenched  bureauc- 
racy before  the  104th  Congress  can  even 
attempt  to  make  appropriate  changes 
in  the  law. 

Proof  of  this  sentiment  is  evident  in 
the  recently  formed  Project  Relief,  a 
broad-based,  nonpartisan  coalition  of 
over  200  organizations  and  individuals 
representing  businesses,  trade  associa- 
tions, citizen  advocacy  organizations, 
social  groups,  think  tanks,  minority 
groups,  state  and  local  officials,  and 
others.  These  various  interests  have 
come  together  in  this  push  for  com- 
prehensive reform  and  are  working 
closely  with  both  the  House  and  the 
Senate  on  this  front. 

In  order  to  have  the  opportunity  for 
orderly  consideration  of  regulatory  re- 
form issues  by  the  whole  Congress — Re- 
publican and  Democrat  Members 
alike — the  new  majority  leadership  re- 
spectfully asked  the  President  on  De- 
cember 12,  1994.  to  order  a  moratorium 
on  all  Federal  rulemaking,  with  appro- 
priate exceptions.  Sadly,  the  President 
declined  to  issue  such  an  order. 

We  have,  therefore,  no  choice  except 
to  deal  with  the  regulators  ourselves, 
and  we  do  so  with  this  legislation.  The 
Regulatory  Transition  Act  of  1995  pro- 
poses the  moratorium  that  the  Presi- 
dent refused  to  order,  indicating  that  it 
is  to  be  business  as  usual  in  the  Fed- 
eral bureaucracy.  That  is  not  the  mes- 
sage sent  by  the  American  people  in 
the  last  election. 

Through  the  introduction  of  this  bill 
and  the  hearings  that  will  be  held  on 
it.  the  administration  and  others  will 
be  given  the  opportunity  to  justify  why 
all  of  the  regulations  placed  into  effect 
since  the  date  of  the  last  election 
should  remain  in  full  force  without  the 
possibility  of  reconsideration  as  a  re- 
sult of  any  regulatory  reforms  enacted 
by  the  104th  Congress. 

I  would  like  to  make  clear  that  the 
bill  does  not  suspend  any  existing  or 
new  regulation  that  responds  to  an 
emergency  or  is  necessary  because  of 
an  imminent  threat  to  health  or  safe- 
ty, or  which  is  essential  to  the  enforce- 
ment of  criminal  laws.  The  President, 
acting  on  the  written  request  of  an 
agency  head,  is  charged  with  the  re- 


sponsibility for  making  this  deter- 
mination. 

Additionally,  the  bill  does  not  sus- 
pend regulations  that  reduce  or 
streamline  regulatory  burdens  rather 
than  imposing  new  ones. 

Some  bureaucrats  forget  that  it  is 
the  Congress  that  makes  the  laws,  del- 
egates the  power  to  issue  regulations 
implementing  the  laws  to  the  agencies, 
and  controls  the  standards  and  proc- 
esses by  which  the  regulations  are 
made  by  the  agencies. 

Make  no  mistake.  A  Federal  regula- 
tion is  a  law  that  can  affect  life,  lib- 
erty, and  property  of  Americans.  Fair- 
ness, justice,  and  equity  must  be  re- 
flected in  the  laws  of  the  land,  includ- 
ing Federal  regulations. 

The  104th  Congress  should  undertake 
a  thorough  review  of  Federal  regula- 
tions, starting  with  the  way  they  are 
made  and  enforced,  and  make  such  ad- 
justments to  the  statutes  of  this  land 
as  are  necessary  to  reflect  the  mandate 
of  the  American  people.  No  such  thor- 
ough review  has  been  possible  for  some 
40  years.  It  is  a  daunting  but  welcome 
task.  It  cannot  be  achieved  overnight, 
nor  even  in  the  first  100  days  of  this 
Congress,  but  we  can  make  a  start. 
That  start  will  be  impeded  if  legions  of 
new  regulations  go  into  effect  before 
even  the  initial  consideration  for  regu- 
latory reform  and  relief  can  be  given. 

Introducing  this  bill  with  me  today  is 
Congressman  David  McIntosh.  who  is 
the  chairman  of  the  Government  Re- 
form and  Oversight  Committee's  Sub- 
committee on  Regulatory  Affairs.  I 
look  forward  to  working  with  him  on 
this  very  important  issue. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Ms.  Jackson-Lee.  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  New  Jersey)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Smith  of  New  Jersey,  for  5  min- 
utes, today. 

Mr.  Archer,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jackson-Lee)  and  to  in- 
clude extraneous  matter:) 

Mr.  FOGLiETTA  in  two  instances. 

Mr.  ACKERMAN. 

Mr.  Herman. 

Ms.  WooLSEY  in  two  instances. 


Mr.  Traficant  in  three  instances. 

Mr.  Condit. 

Mr.  Johnson  of  South  Dakota. 
•  Mr.  Coleman. 

Mr.  Stark. 

Mr.  Hamilton. 

Mr.  Cardin. 

Mr.  Gephardt. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  New  Jersey)  and 
to  include  extraneous  matter:) 

Mr.  EwiNG. 

Mr.  POMBO. 

Mr.  Wolf. 

Mr.  Davis. 


ADJOURNMENT 

Mrs.  CUBIN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  2  o'clock  and  56  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Wednesday,  Jan- 
uary 11.  1995.  at  11  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Submitted  January  2,  19951 
Mr.  MILLER  of  California:  Commit- 
tee on  Natural  Resources.  Legislative 
and  review  activities  of  the  Committee 
on  Natural  Resources  during  the  103d 
Congress  (Rept.  103-^90).  Referred  to 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

Submitted  January  9.  1995 

99.  A  letter  from  the  Architect  of  the  Cap- 
itol, transmitting  the  report  of  expenditures 
of  appropriations  during:  the  period  April  1. 
1994.  through  September  30,  1994,  pursuant  to 
40  U.S.C.  162b:  to  the  Committee  on  Appro- 
priations. 

100.  A  letter  from  the  Director,  Congres- 
sional Budget  Office,  transmitting  CBO's 
final  sequestration  report  for  fiscal  year  1995, 
pursuant  to  Public  Law  101-508,  section 
13101(a)  (104  Stat.  1388-587);  to  the  Committee 
on  Appropriations. 

101.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  the 
President's  determination  (93-45)  concerning 
defense  articles,  services,  and  military  edu- 
cation and  training  for  Laos  to  support 
projects  associated  with  POW'MLA  recovery 
efforts,  pursuant  to  Public  Law  102-391,  sec- 
tion 575A(c);  to  the  Committee  on  Appropria- 
tions. 

102.  A  letter  from  the  Assistant  Secretary 
for  legislative  Affairs,  Department  of  State, 
transmitting  Presidential  determination  (94- 
6)  concerning  the  assistance  program  for 
Independent   States   of  the   Former   Soviet 


Union,  pursuant  to  Public  Law  103-306,  titles 
I-V;  to  the  Committee  on  Appropriations. 

103.  A  letter  from  the  Comptroller.  Office 
of  the  Under  Secretary  of  Defense,  transmit- 
ting a  report  of  a  violation  of  the  Antl-Defl- 
clency  Aot  which  occurred  In  the  Depart- 
ment of  the  Army,  pursuant  to  31  U.S.C. 
1517(b);  to  the  Committee  on  Appropriations. 

104.  A  letter  from  the  Comptroller.  Office 
of  the  Under  Secretary  of  Defense,  transmit- 
ting a  report  of  a  violation  of  the  Antl-Defl- 
clency  Act  which  occurred  In  the  Office  of 
the  Inspector  General,  pursuant  to  31  U.S.C. 
1517(b);  to  the  Committee  on  Appropriations. 

105.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmitting 
the  annufcl  report  on  enforcement  actions  for 
1993.  pursuant  to  12  U.S.C.  1833;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

106.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs.  Department 
of  Justice;  transmitting  the  annual  report  of 
the  Offlaa  of  Juvenile  Justice  and  Delin- 
quency Prevention  for  fiscal  year  1993,  pursu- 
ant to  42  U.S.C.  5617;  to  the  Committee  on 
Economic  and  Educational  Opportunities. 

107.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  quarterly  report  on  the 
Strategic  Petroleum  Reserve  for  the  third 
quarter  of  1994,  pursuant  to  42  U.S.C.  6245(a); 
to  the  Committee  on  Commerce. 

108.  A  letter  from  the  Administrator. 
Health  Care  Financing  Administration, 
transmitting  a  report  entitled  "Rural  Health 
Care  Transition  Grant  Program",  pursuant 
to  42  U.S.C.  1395WW  note;  to  the  Committee 
on  Commerce. 

109.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port on  abnormal  occurrences  at  licensed  nu- 
clear faculties  for  the  second  quarter  of  cal- 
endar year  1994,  pursuant  to  42  U.S.C.  5848;  to 
the  Committee  on  Commerce. 

110.  A  lietter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  semi-annual  reports  on  vol- 
untary contributions  by  the  United  States  to 
International  organizations  for  the  period 
October  I.  1993,  through  March  31.  1994,  pur- 
suant to  22  U.S.C.  2226(b)(1);  to  the  Commit- 
tee on  Intarnatlonal  Relations. 

111.  A  fetter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  the  Secretary's  deter- 
mination and  Justification  to  exercise  the 
authority  granted  him  under  section  451  of 
the  For0l<fn  Assistance  Act  of  1961,  as 
amended,  authorizing  the  use  In  fiscal  year 
1995  funds  for  assistance  to  the  Multi- 
national Coalition  Force.  Including  Inter- 
national police  monitors  In  Haiti,  pursuant 
to  22  U.SC.  2261(a)(2);  to  the  Committee  on 
International  Relations. 

112.  A  letter  from  the  Assistant  Legal  Ad- 
visor for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations. 

113.  A  letter  from  the  Executive  Director. 
Japan-United  States  Friendship  Commis- 
sion, transmitting  the  Commission's  annual 
report  for  fiscal  year  1994,  pursuant  to  22 
U.S.C.  2904(b);  to  the  Committee  on  Inter- 
national Relations. 

114.  A  letter  from  the  General  Counsel  U.S. 
Arms  Control  and  Disarmament  Agency, 
transmitting  copies  of  the  English  a"nd  Rus- 
sian texts  of  11  Implementing  agreements  ne- 
gotiated by  the  Joint  Compliance  and  In- 
spection Commission  and  1  Implementing 
agreement  negotiated  by  the  Special  Ver- 
ification Commission;  to  the  Committee  on 
International  Relations. 


115.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs.  Department 
of  State,  transmitting  the  annual  report  for 
fiscal  year  1993  on  the  Foreign  Service  Re- 
tirement and  Disability  System  and  the  For- 
eign Service  Pension  System,  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Reform  and  Oversight. 

116.  A  letter  from  the  Human  Resources 
Manager.  CoBank.  transmitting  the  annual 
report  of  the  United  States  for  CoBank— Na- 
tional Bank  for  Cooperatives  Trust  Fund  for 
the  year  ending  December  31.  1993,  pursuant 
to  31  U.S.C.  9106(a);  to  the  Committee  on 
Government  Reform  and  Oversight. 

117.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1994,  pursuant  to  31  U.S.C.  3521(c)(3);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

118.  A  letter  from  the  Executive  Director, 
Neighborhood  Reinvestment  Corporation; 
transmitting  the  1994  annual  report  in  com- 
pliance with  the  Inspector  General  Act 
Amendments  of  1988,  pursuant  to  Public  Law 
95-452,  section  5(b)  (102  Stat.  2526);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

119.  A  letter  from  the  Commissioner,  Bu- 
reau of  Reclamation,  Department  of  the  In- 
terior, transmitting  a  report  on  the  neces- 
sity to  construct  modifications  to  Rye  Patch 
Dam,  Humboldt  Project,  NV,  In  order  to  pre- 
serve Its  structural  safety,  pursuant  to  43 
U.S.C.  509;  to  the  Committee  on  Resources. 

120.  A  letter  from  the  Clerk,  U.S.  Court  of 
Federal  Court,  transmitting  the  court's  re- 
port for  the  year  ended  September  30,  1994. 
pursuant  to  28  U.S.C.  791(c);  to  the  Commit- 
tee on  the  Judiciary. 

121.  A  letter  from  the  Administrator.  Envi- 
ronmental Protection  Agency,  transmitting 
the  annual  report  for  the  Superfund  Innova- 
tive Technology  Evaluation  Program;  to  the 
Committee  on  Science. 

122.  A  letter  from  the  Secretary.  Depart- 
ment of  Labor,  transmitting  a  report  on  the 
labor  market  situation  for  certain  disabled 
veterans  and  Vietnam  theater  veterans,  pur- 
suant to  38  U.S.C.  2010A;  to  the  Committee 
on  Veterans'  Affairs. 

123.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  report  on  the 
Montgomery  GI  Bill,  pursuant  to  38  USC 
3036;  to  the  Committee  on  Veterans'  Affairs. 

124.  A  letter  from  the  Legislative  Liaison. 
Department  of  the  Air  Force,  transmitting  a 
report  on  Air  Force  civilian  manpower  re- 
ductions; jointly,  to  the  Committees  on  Na- 
tional Security  and  Government  Reform  and 
Oversight. 

125.  A  letter  from  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology, 
transmitting  the  fiscal  year  1994  report  Iden- 
tifying a  contract  award  pursuant  to  a  waiv- 
er of  the  prohibition  on  contracting  with  for- 
eign entitles  unless  such  entitles  certify  that 
they  do  not  comply  with  the  secondary  Arab 
boycott  of  Israel;  jointly,  to  the  Committees 
on  National  Security  and  Appropriations. 

126.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  fiscal  year  1993  Low  Income  Home  En- 
ergy Assistance  Program,  pursuant  to  42 
U.S.C.  8629(b);  jointly,  to  the  Committees  on 
Economic  and  Educational  Opportunities 
and  Commerce. 

127.  A  letter  from  the  Secretary  of  Energy, 
transmitting  a  study  of  a  representative 
sample  of  light-duty  alternative  fuel  vehicles 
in  Federal  fleets,  pursuant  to  42  U.S.C.  6374c: 
jointly,  to  the  Committees  Commerce  and 
Science. 


128.  A  letter  from  the  Comptroller  General. 
General  Accounting  Office,  transmitting 
GAO's  audit  of  the  Foundation's  statements 
of  financial  position  as  of  September  30.  1993. 
and  December  31.  1992.  and  the  related  state- 
ments of  revenues  and  expenses  and  changes 
In  fund  balance,  and  cash  flows  for  the  years 
then  ended,  pursuant  to  Public  Law  101-525. 
section  8  (104  Stat.  2308);  jointly,  to  the  Com- 
mittees on  Government  Reform  and  Over- 
sight and  Economic  and  Educational  Oppor- 
tunities. 

129.  A  letter  from  the  Comptroller  General. 
General  Accounting  Office,  transmitting  the 
results  of  the  review  of  the  audits  of  the  Fed- 
eral Financing  Banks  financial  statements 
for  the  fiscal  year  ended  September  30.  1993. 
and  1992,  pursuant  to  31  U.S.C.  9106(a);  joint- 
ly, to  the  Committees  on  Government  Re- 
form and  Oversight  and  Banking  and  Finan- 
cial Services. 

130.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
report  on  accounts  containing  unvouchered 
expenditures  potentially  subject  to  audit  by 
GAO.  pursuant  to  31  U.S.C.  3524(b);  jointly, 
to  the  Committees  on  Appropriations.  Gov- 
ernment Reform  and  Oversight,  and  the 
Budget. 

131.  A  letter  from  the  Secretary.  Depart- 
ment of  the  Treasury,  transmitting  the  1994 
report  on  foreign  treatment  of  U.S.  financial 
institutions,  pursuant  to  22  U.S.C.  5352; 
jointly,  to  the  Committees  on  Banking  and 
Financial  Services.  Commerce.  International 
Relations,  and  Ways  and  Means. 

587.  A  letter  from  the  Director.  National 
Legislative  Commission,  the  American  Le- 
gion, transmitting  the  proceedings  of  the 
76th  national  convention  of  the  American 
Legion,  held  In  Minneapolis.  MN.  September 
6.  7.  and  8.  1994.  plus  a  report  on  the  organi- 
zation's activities  for  the  year  preceding  the 
convention,  pursuant  to  36  U.S.C.  49  (H.  Doc. 
No.  104-51);  to  the  Committee  on  Veterans' 
Affairs  and  ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BERMAN  (for  himself,  Mr. 
McKeen.  Mr.  Beilenson,  Mr.  Wax- 
man,  Mr.  Moorhead,  and  Mr.  Dixon): 

H.R.  433.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  the  casualty  loss 
deduction  for  disaster  losses  without  regard 
to  the  10-percent  adjusted  gross  Income 
floor;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  CONDIT: 

H.R.  434.  A  bill  to  amend  title  39,  United 
States  Code,  to  prevent  the  U.S.  Postal  Serv- 
ice from  disclosing  the  names  or  addresses  of 
any  postal  patrons  or  other  persons,  except 
under  certain  conditions;  to  the  Committee 
on  Government  Reform  and  Oversight. 

H.R.  435.  A  bill  to  establish  a  code  of  fair 
Information  practices  for  health  informa- 
tion, to  amend  section  552a  of  title  5.  United 
States  Code,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  and  in  addition  to 
the  Committees  on  Government  Reform  and 
Oversight,  and  the  Judiciary,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  EWING  (for  himself  and  Ms. 
Danner): 

H.R.  436.  A  bin  to  requfre  the  head  of  any 
Federal  agency  to  differentiate  between  fats. 
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oils,  and  greases  of  animal,  marine,  or  vege- 
table origin,  and  other  oils  and  greases.  In  Is- 
suing certain  regulations,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  and 
In  addition  to  the  Committee  on  Agriculture, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker.  In  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  Ju- 
risdiction of  the  committee  concerned. 
By  Mr.  HASTINGS  of  Florida: 
H.R.  437.  A  bill  to  amend  title  18.  United 
States  Code,  to  modify  the  limitation  on 
mandatory  minimum  sentences;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HAYES  (for  himself  and  Mr. 
MCCREHY): 
H.R.  438.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  deny  the  earned  income 
credit  to  Illegal  aliens  and  to  prevent  fraudu- 
lent claims  for  the  earned  Income  credit;  to 
the  Committee  on  Ways  and  Means. 

H.R.  439.  A  bill  to  promote  portability  of 
health  insurance  by  limiting  discrimination 
in  health  coverage  based  on  health  status  or 
past  claims  experience;  to  the  Committee  on 
Commerce,  and  in  addition  to  the  Committee 
on  Economic  and  Educational  Opportunities, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker.  In  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 
By  Mr.  HERGER: 
H.R.  440.  A  bill  to  provide  for  the  convey- 
ance of  lands  to  certain  individuals  In  Butte 
County.  CA;  to  the  Committee  on  Resources. 
By  Mr.  LIGHTFOOT; 
H.R.  441.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  one-time  ex- 
clusion of  gain  from  the  sale  of  farmland  to 
a  beginning  farmer;   to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  MEYERS  of  Kansas  (for  her- 
self. Mr.  Skelton.  Mr.  Sanders.  Mr. 
Spence.  Mr.  Dickey,  Mr.  Chabot,  Mr. 
Forbes,  Mr.  Greenwood,  Mr.  Tan- 
ner. Mr.  Shays.  Ms.  Harman.  Mr. 
Oxley.  Mr.  Knollenbero.  Mr.  Baker 
of  California,  Mr.  Hastert.  Mr. 
Stump.  Mr.  Roberts.  Mr.  Pomeroy. 
Mr.  Burton  of  Indiana.  Mr.  Fox.  Mr. 
Barcza  of  Michigan.  Mr.  Cox.  Mr. 
KOLBE.  Mr.  GiLLMOR.  Mr.  EwiNG.  Mr. 
Richardson.  Ms.  Danner,  Mr.  Baker 
of  Louisiana.  Mr.  Bereuter.  Mr. 
BOEHLERT.      Mrs.       SCHROEDER,       Mr. 

Bonilla,     Mr.      Leach,     and     Mr. 

COBURN); 

H.R.  442.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  retroactively  restore 
and  make  permanent  the  limited  deduction 
for  the  health  insurance  costs  of  self-em- 
ployed individuals;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  REGULA: 
H.R.  443.  A  bill  to  provide  for  the  retention 
of  the  name  of  Mount  McKinley;  to  the  Com- 
mittee on  Resources. 

By   Mr.    SCHUMER   (for   himself.    Mr. 
Shays.   Ms.    Slaughter,    Mrs.   Rou- 
kema.      Mr.      Markey,      and      Mr. 
Deutsch): 
H.R.  444.  A  bin  to  amend  title  18,  United 
States  Code,  to  regulate  the  manufacture, 
importation,  and  sale  of  any  projectile  that 
may  be  used  In  a  handgun  and  is  capable  of 
penetrating  police  body  armor;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  SKELTON  (for  himself  and  Mr. 

EMERSON): 

H.R.  445.  A  bill  to  name  the  nuclear-pow- 
ered aircraft  carrier  designated  as  CVN-76; 
the  U.S.S.  Harry  S  Truman;  to  the  Committee 
on  National  Security. 


By    Mr.     STARK    (for    himself    Mrs. 
MORELLA.     Mr.     Matsui,     and     Mr. 
Coyne): 
H.R.  446.  A  bill  to  prohibit  States  from  re- 
quiring parents  or  legal  guardians  to  trans- 
fer legal  custody  of  their  children  for  the 
sole  purpose  of  obtaining  public  service  for 
such  children;   to  the  Committee  on  Ways 
and  Means,  and  in  addition  to  the  Committee 
on   Commerce,    for   a    period    to   be   subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  TRAFICANT: 
H.R.  447.  A  bill  to  establish  a  toll  free  num- 
ber in  the  Department  of  Commerce  to  assist 
consumers  in  determining  if  products  are 
American-made;  to  the  Committee  on  Com- 
merce. 

H.R.  448.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act  with  respect  to 
myelogram-related  arachnoiditis;  to  the 
Committee  on  Commerce. 

H.R.  449.  A  bin  to  amend  the  Public  Health 
Service  Act  with  respect  to  Increasing  the 
number  of  health  professionals  who  practice 
In  the  United  States  in  a  field  of  primary 
health  care;  to  the  Committee  on  Commerce. 
By     Mr.     DELAY    (for     himself.     Mr. 
MclNTOSH.  Mr.  Smith  of  Texas.  Mr. 
Bonilla.  Mr.  Hastert.  Mr.  Boehner. 
Mr.  Mica.  Mr.  Miller  of  Florida.  Mr. 
Hutchinson.     Mr.     Doolittle.     Mr. 
POMBO,  Mr.  Talent.  Mr.  Zeliff.  Mrs. 
CUBIN.  Mr.  Hefley,  Mr. 

Scarborough.     Mr.     Shadegg.     Mr. 
SouDER,  Mr.  Longley.  Mr.  Tate,  Mr. 
Wamp.  Mr.  Stockman.  Mr.  Weller. 
Mrs.    Myrick,    Mr.    Hayworth,    Mr. 
Ehrlich,      Mrs.      Seastrand,      Mr. 
Chabot,   Mr.    Fox,    Mr.   Barr,   Mrs. 
Smith   of  Washington.   Mr.   Bliley. 
and  Mr.  Ewino): 
H.R.  450.  A  bill  to  ensure  economy  and  effi- 
ciency of  Federal  Government  operations  by 
establishing    a    moratorium    on    regulatory 
rulemaking  actions,  and  for  other  purposes; 
to  the  Committee  on  Government  Reform 
and  Oversight,  and  in  addition  to  the  Com- 
mittee on  the  Judiciary,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  TRAFICANT: 
H.R.  451.  A  bill  to  amend  the  independent 
counsel  provisions  of  title  28,  United  States 
Code,  to  authorize  the  appointment  of  an 
Independent  counsel  when  the  Attorney  Gen- 
eral determines  that  Department  of  Justice 
attorneys  have  engaged  in  certain  conduct; 
to  the  Committee  on  the  Judiciary. 

H.R.  452.  A  bill  to  strengthen  the  Foreign 
Agents  Registration  Act  of  1938.  as  amended; 
to  the  Committee  on  the  Judiciary. 

H.R.  453.  A  bin  to  provide  for  an  additional 
temporary  and  permanent  district  court 
judgeship  for  the  northern  district  of  Ohio; 
to  the  Committee  on  the  Judiciary. 

H.R.  454.  A  bill  to  direct  the  Secretary  of 
Transportation  to  complete  construction  of 
the  Hubbard  Expressway  in  the  vicinity  of 
Youngstown,  OH;  to  the  Committee  on 
Transportation  and  Infrastructure. 

H.R.  455.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  carry  out  a  5-year  demonstra- 
tion program  to  determine  the  effectiveness 
of  technology  to  remedy  contaminated  sedi- 
ments In  river  beds,  and  for  other  purposes; 
to  the  Committee  on  TransporUtion  and  In- 
frastructure. 


H.R.  456.  A  bill  to  direct  the  Secretary  of 
Transportation  to  study  methods  to  reduce 
accidents  on  Federal-aid  highways  caused  by 
drivers  falling  asleep  while  operating  certain 
commercial  motor  vehicles;  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

H.R.  457.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  provide  technical  assistance 
to  local  Interests  for  planning  the  establish- 
ment of  a  regional  water  authority  in  north- 
eastern Ohio;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 
By  Mr.  UPTON: 

H.R.  458.  A  bill  to  amend  the  formula  for 
determining  the  official  mall  allowance  for 
Members,  and  for  other  purposes;  to  the 
Committee  on  House  Oversight. 

H.R.  459.  A  bill  to  amend  section  207  of  title 
18.  United  States  Code,  to  prohibit  Members 
of  Congress  after  leaving  office  from  rep- 
resenting foreign  governments  before  the 
U.S.  Government;  to  the  Committee  on  the 
Judiciary. 

H.R.  460.  A  bill  to  provide  for  the  granting 
of  asylum  In  the  United  States  to  nationals 
of  Laos.  Vietnam.  Cambodia,  and  Burma  who 
assist  In  the  return  to  the  United  States  of 
living  Vietnam  POW/MIA's  and  to  provide 
for  the  granting  of  asylum  in  the  United 
States  to  nationals  of  North  Korea,  South 
Korea,  and  China  who  assist  in  the  return  to 
the  United  States  of  living  Korean  F>OW; 
MIA's;  to  the  Committee  on  the  Judiciary. 
By  Mr.  WOLF  (for  himself.  Mr.  MORAN. 
and  Mr.  Davis): 

H.R.  461.  A  bill  to  close  the  Lorton  Correc- 
tional Complex,  to  prohibit  the  incarcer- 
ation of  individuals  convicted  of  felonies 
under  the  laws  of  the  District  of  Columbia  in 
facilities  of  the  District  of  Columbia  Depart- 
ment of  Corrections,  and  for  other  purposes; 
to  the  Committee  on  CJovernment  Reform 
and  Oversight,  and  in  addition  to  the  Com- 
mittee on  the  Judiciary,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  WISE  (for  himself.  Mr. 
Pomeroy.  Mr.  Sawyer.  Mr.  fogli- 
ETTA,  Ms.  FURSE.  and  Ms.  ESHOO): 

H.J.  Res.  49.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  U.S.  Govern- 
ment; to  the  Committee  on  the  Judiciary. 
By  Mr.  FAZIO: 
H.  Res.  31.  Resolution  designating  minor- 
ity membership  on  certain  standing  commit- 
tees of  the  House;  considered  and  agreed  to. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  24:  Mr.  Saxton. 

H.R.  77:  Mr.  Gunderson  and  Mr.  Davis. 

H.R.  78:  Mr.  PETE  Geren  of  Texas. 

H.R.  95:  Mr.  Sanders.  Ms.  Eddie  Bernice 
Johnson  of  Texas.  Mr.  McHugh.  Ms.  Furse. 
Mr.  LaFalce,  Mr.  Schiff.  Mr.  Enoel,  Ms. 
McCarthy.  Mr.  Scott.  Ms.  DeLauro.  and 
Mr.  Jacobs. 

H.R.  127:  Mr.  Neal. 

H.R.  218:  Ms.  Mounari. 

H.R.  359:  Mr.  Ddcon.  Mr.  WOLF,  Mr. 
Cramer,  Mr.  Stump.  Mr.  Dreier,  Mr.  Jacobs, 
and  Mr.  Coburn. 

H.R.  393:  Mr.  Zimmer. 


The  Senate  met  at  2  p.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  a  Guest 
Chaplain,  the  Reverend  Dr.  Mark  E. 
Dever,  pastor  of  the  Capitol  Hill  Bap- 
tist Church,  Washington,  DC. 


PRAYER 

The  gruest  chaplain,  the  Reverend  Dr. 
Mark  E.  Dever.  pastor  of  the  Capitol 
Hill  Baptist  Church,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

O  God  of  all  truth,  we  begin  this  day 
asking  for  Your  help,  for  those  working 
in  this  place,  for  all  those  in  authority 
in  this  Capital  City,  and  around  this 
Nation.  We  come  to  You  out  of  habit 
and  custom,  O  Lord,  yes,  but  we— every 
one  of  us  who  come  in  sincerity — we 
come  to  You  also  out  of  a  sense  of  our 
need,  and  of  Your  plenty.  We  confess. 
Lord,  that  too  often  we  find  in  our- 
selves the  darkness  of  ignorance,  the 
sickness  of  greed,  the  loneliness  of 
pride.  O  Lord,  for  Your  glory,  and  be- 
cause we  acknowledge  that  we  cannot 
do  it  without  Your  aid,  take  from  us 
our  darkness,  our  sickness,  our  loneli- 
ness. Replace  our  pride  with  Your  di- 
vine humility.  Replace  our  greed  with 
Your  giving.  Replace  our  ignorance 
with  Your  truth,  we  pray. 

In  this  place  where  so  many  would 
seek  to  bind  wills  and  votes  in  their 
knowledge  of  a  part  of  the  truth,  we 
pray  that  You  would,  in  Your  mercy, 
supply  those  gathered  for  business  here 
today  with  all  the  truth  they  need  to 
do  the  work  You  have  committed  into 
their  hands.  Teach  them  how,  we  pray, 
in  the  frustrations  of  committees  and 
compromises,  in  the  honest  uncertain- 
ties of  ever-changing  challenges,  teach 
them  how  to  secure  the  blessings  of  lib- 
erty to  ourselves  and  to  our  posterity, 
and  to  help  to  extend  those  freedoms 
around  Your  world. 

Give  us,  as  a  nation,  we  pray,  the 
freedom  that  comes  through  Your 
truth,  and  use  even  our  actions  here 
this  day  to  that  end  for  Jesus'  sake. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

Mr.  LOTT.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  Sen- 
ator from  Oregon  from  the  leader  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  the  State  of  Oregon  [Mr. 
Hatfield]  is  recognized. 


TRIBUTE  TO  REVEREND  MARK 
DEVER 

Mr.  HATFIELD.  I  thank  the  acting 
majority  leader. 

Mr.  President,  I  want  to  use  this  oc- 
casion to  give  a  statement  of  apprecia- 
tion to  the  Reverend  Mark  Dever,  who 
has  opened  the  Senate  today  with  pray- 
er and  will  do  so  each  day  this  week,  as 
our  Chaplain  Halverson  is  on  a  week's 
vacation. 

Mr.  President,  Reverend  Dever  is  one 
of  the  younger  breed  of  ministers  that 
has  blessed  our  spiritual  world  in  pro- 
viding not  only  leadership  in  the  pul- 
pit, but  he  also  has  an  extraordinary 
educational  background,  a  Ph.D.  from 
Cambridge,  and  has  recently  come  to 
the  Capitol  Hill  Baptist  Church,  which 
is  the  church  of  my  membership,  to 
take  over  as  pastor.  It  is  an  old  church 
here  in  the  city  and  one  which  has,  like 
many  cities,  found  an  older  population 
and  is  in  the  process  of  rebuilding  that 
church  with  younger  people.  He  has  al- 
ready attracted  the  interest  of  many 
people  because  of  his  extraordinary,  ex- 
pository preaching. 

So  I  am  happy  and  proud  to  be  able 
to  ask  him,  on  behalf  of  the  majority 
leader,  to  fill  this  role  here  in  the  Sen- 
ate each  day  for  this  coming  week. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


SCHEDULE 


Mr.  LOTT.  ^'ollowing  the  time  for 
the  two  leaders,  there  will  be  a  period 
for  the  transaction  of  morning  business 
not  to  exceed  90  minutes,  with  Sen- 
ators permitted  to  speak  for  not  more 
than  10  minutes  each.  Following  morn- 
ing business,  the  Senate  will  resume 
consideration  of  S.  2,  the  congressional 
coverage  bill.  Under  the  consent  agree- 
ment reached  on  Friday,  there  is  a  lim- 
ited list  of  amendments  in  order  to  the 
bill,  and  all  amendments  must  be  dis- 
posed of  by  the  close  of  business  Tues- 
day, with  the  exception  of  an  amend- 
ment to  be  offered  by  the  Senator  from 
Nevada  [Mr.  Bryan]. 

Mr.  President,  there  will  be  no  roll- 
call  votes  during  today's  session  of  the 
Senate. 


RESERVATION  OF  LEADER  TIME 

Mr.  LOTT.  Mr.  President,  under '  a 
prior  agreement,  I  now  reserve  the 
leader  time  remaining  on  both  sides  of 
the  aisle. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Mississippi 
is  recognized. 


ATTRACTING  GOOD  TEACHERS  TO 
OUR  CLASSROOMS 

Mr.  COCHRAN.  Mr.  President,  this 
past  Saturday  I  read  in  the  New  York 
Times  an  interesting  editorial  dealing 
with  the  challenge  of  attracting  good 
teachers  into  the  Nation's  classrooms, 
and  the  importance  of  having  well- 
qualified,  well-trained,  and  excellent 
teachers. 

There  can  be  no  greater  challenge  to 
us  today  than  improving  our  education 
system  throughout  the  country.  It 
struck  me  as  I  read  the  editorial  that 
this  calls  the  attention  of  all  of  us  to 
the  fact  that  no  matter  what  kind  of 
programs  we  have,  how  much  money 
we  spend,  what  kind  of  national  goals 
we  adopt  and  try  to  implement,  if  we 
do  not  have  good,  qualified,  conscien- 
tious, and  committed  teachers  in  the" 
classrooms  of  the  schools  of  America, 
we  are  not  going  to  have  a  good  edu- 
cation system.  They  are  the  corner- 
stone of  our  education  system  in  Amer- 
ica. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  New  York 
Times  editorial  of  Saturday  to  which  I 
refer  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Jan.  7.  1995] 

A  National  Reward  for  Good  Teachers 

Ever  since  the  mid-1980's.  when  a  series  of 
landmark  studies  called  for  drastic  changes 
in  the  nation's  schools.  American  educators 
have  been  seeking  ways  to  raise  teaching 
standards.  That  effort  bore  its  first  fruit  this 
week  when  81  gifted  teachers  were  awarded 
national  teaching  certification  at  a  cere- 
mony In  Washington. 

The  ceremony  may  turn  out  to  be  a  pivotal 
moment  in  the  history  of  American  edu- 
cation. Many  educators  hope  that  the  81  re- 
cipients will  be  the  first  small  vanguard  of  a 
new  generation  of  highly  qualified  teachers 
who.  in  turn,  will  nourish  better  schools  and 
better  students. 

Until  Thursday,  no  teacher  possessed  a  na- 
tional certificate.  Public  school  teachers  are 
certified  by  states  and  localities.  One  hope  is 
that  recipients  will  be  able  to  move  from 
state  to  state  without  facing  recertlfication. 
Another  Is  that  states  and  localities  will  re- 
ward certificate-holders  with  higher  pay, 
thus  offering  an  incentive  to  other  teachers. 

But  the  real  value  of  the  certificate  may 
have  been  Identified  by  Arthur  Levlne,  the 
president  of  Teachers  College  at  Columbia 
University.  These  first  awards,  he  said,  "pro- 
vide some  sense  that  around  the  country 
there  is  some  agreement  on  what  makes  for 
a  good  teacher." 

The  certificates  grew  out  of  a  report  called 
"A  Nation  Prepared:  Teachers  for  the  21st 
Century,"  which  led  to  the  creation  of  a  Na- 
tional Board  for  Professional  Teaching 
Standards  In  1987.  The  idea  was  to  raise 
standards  for  teachers  and  elevate  their  sta- 
tus, treating  them  more  like  doctors  and 
other  professionals. 
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Tne  Doara  tnen  set  about  creating  a  llcens- 
lag  system.  The  heart  of  the  system  Is  an  ex- 
haustive series  of  tests  aimed  at  finding  out 
how  teachers  teach  and  evaluating  their  ef- 
fectiveness. 

A  group  of  539  volunteers  has  now  com- 
pleted tests  for  English-language  specialists 
and  generalists  who  teach  early  adolescents. 
The  81  winners  came  from  the  generally/ 
early  adolescent  category,  and  more  are 
scheduled  to  follow  among  the  English 
teachers. 

The  volunteers  submitted  portfolios  of 
their  work— videotapes  of  classroom  tech- 
niques, examples  of  their  students'  work,  ref- 
erences from  colleagues  and  written  self-as- 
sessments. They  were  also  tested  on  subject 
matter  and  teaching  techniques.  Partici- 
pants found  that  the  rigorous  assessment 
process  was  itself  an  exercise  in  professional 
growth. 

Preparing  for  the  test  costs  money.  At 
least  eight  states  have  already  taken  action 
to  support  or  reward  teachers  who  seek  na- 
tional board  certification.  Others  should  fol- 
low suit.  If  stronger  teaching  is  the  most  im- 
portant element  in  improving  schools — and 
most  educators  believe  it  is— then  the  cer- 
tification process  is  certain  to  give  a  huge 
boost  to  the  effort  to  give  American  school- 
children a  better  deal  than  they  now  receive. 


MORNING  BUSINESS 
The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  exceed  90  minutes, 
with    Senators    permitted    to    speak 
therein  for  not  to  exceed  10  minutes 
each. 
Mr.  THOMAS  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.   The 
distinguished   Senator  from  Wyoming 
[Mr.  Thomas]  is  recognized. 


A  HISTORIC  OPPORTUNITY  FOR 
CHANGE 

Mr.  THOMAS.  Mr.  President,  it  is 
with  a  great  deal  of  pride  and  humility 
that  I  rise  today  as  Wyoming's  newest 
Senator.  It  Is  a  great  honor,  of  course, 
to  be  here.  I  take  the  floor  to  speak 
about  a  matter  which  is  of  great  con- 
cern to  me  and  all  of  us,  and  that  Is  the 
future  of  this  country.  We  have  a  his- 
toric opportunity  to  make  real  changes 
In  the  way  the  Federal  Government  op- 
erates and  in  how  the  American  people 
perceive  their  Government.  It  seems  to 
me  that  we  either  move  boldly  forward 
with  the  changes  demanded  by  the 
electorate  last  November  8,  or  we 
squander  the  only  real,  true  chance  of 
restoring  the  American  people's  con- 
fidence in  their  Government. 

The  true  test  of  government,  it  seems 
to  me,  is  how  responsive  it  is  to  the 
will  of  the  voters.  Mr.  President,  as  I 
traveled  Wyoming  these  last  few 
months  and  talked  to  the  folks  from 
Cheyenne  to  Cody,  I  heard  a  recurring 
theme  from  my  constituents.  Over  and 
over,  they  told  me  to  get  Government 
out  of  their  lives,  to  restore  flscal  re- 
sponsibility to  Washington,  and  above 
all  else,  to  put  an  end  to  business  as 
usual. 


Judging  by  the  results  of  the  last 
election,  it  was  a  common  message 
throughout  the  country.  There  should 
be  no  doubt  about  the  message  sent  to 
Washington  last  November,  and  that 
was  we  need  less  government,  less  ex- 
pensive government.  People  are  tired 
of  the  status  quo,  and  they  want 
changes  in  how  Government  operates. 

Unfortunately,  as  we  all  know,  gov- 
ernment in  modern  times  has  become 
Increasingly  resistant  to  change.  As  I 
read  history,  it  is  not  unusual  for  vot- 
ers to  call  for  change.  They  did  so 
about  every  generation  in  the  180O's  up 
into  the  1900's,  until  about  1930  when 
the  Federal  Government  began  to  get 
much  lairger.  As  it  has  become  a  more 
and  more  pervasive  part  of  our  lives,  to 
where  it  is  now,  with  the  size  of  the 
Federal  Government  plus  the  outside 
bureaucracies  that  have  been  built  up 
through  the  decades,  it  becomes  more 
and  more  difficult  to  change. 

These  constituencies  and  the  Govern- 
ment stubbornly  fight  to  protect  their 
piece  of  the  Federal  funding  pie.  Fed- 
eral programs  do  not  die;  they  do  not 
even  fade  away.  They  grow  and  grow. 

As  the  Federal  Government  has 
grown,  the  American  people  have 
grown  increasingly  disenfranchised. 
Not  only  do  Americans  distrust  their 
Government,  but  many  do  not  even 
bother  to  vote  because  they  do  not  be- 
lieve their  vote  can  help  effect  change. 
I  suppose  that  is  because  in  past  elec- 
tions, change  has  not  come  about  and 
the  direction  the  country  has  remained 
much  the  same.  We  cannot  repeat  that 
mistake. 

The  first  lesson  we  must  learn  is  that 
we  cannot  continue  to  do  the  same 
things,  to  follow  the  same  procedures, 
and  expect  different  results.  If  we  want 
to  change  the  direction  this  country  is 
moving,  then  we  have  to  make  proce- 
dural changes  in  the  Government. 

Many  argue  that  we  do  not  need  a 
balanced  budget  amendment,  that  we 
simply  ought  to  balance  the  budget. 
Let  me  suggest  to  you  that  for  40  years 
that  has  not  worked.  Indeed,  in  my 
opinion,  there  does  need  to  be  a  change 
in  procedure  and  there  does  need  to  be 
some  discipline  that  causes  us  to  have 
a  balanced  budget. 

We  have  made  a  good  start.  We  will 
pass  a  measure  that  causes  Congress  to 
live  under  the  same  laws  that  it  man- 
dated for  others.  Next  week,  we  will 
move  to  eliminate  unfunded  Federal 
mandates.  We  need  to  pass  a  balanced 
budget  amendment  and  give  the  Presi- 
dent line-item-veto  authority.  As  we 
demand  a  smaller  Federal  Government, 
we  need  to  lead  by  example  and  reduce 
the  congressional  bureaucracy. 

The  American  people  support  these 
changes.  They  will  go  a  long  way  to- 
ward building  the  base  from  which  to 
bring  fundamental  change  to  every  sec- 
tor of  the  Government. 


Mr.  President,  there  will  be  many  im- 
portant Issues  debated  on  the  floor  of 
the  Senate  over  the  next  2  years.  Some 
of  my  priorities  include  health  care  re- 
form, tax  reduction,  welfare  reform, 
and  reducing  the  growth  of  Federal 
ownership  of  public  lands,  to  name  just 
a  few.  But  no  issue  is  as  important  as 
the  structural  changes  I  mentioned 
earlier. 

Without  significant  change  in  the 
way  the  Congress  and  the  Federal  Gov- 
ernment operates,  other  important 
changes  in  policy  will  be  difficult.  The 
American  people  will  be  watching 
closely  to  see  if  we  respond  to  their  cry 
for  change.  I  certainly  heard  that  mes- 
sage in  Wyoming  loud  and  clear.  I  hope 
that  this  time,  Washington  is  listening, 
as  well. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  Is  so  ordered. 
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LIFETIME  DREAM  REALIZED 

Mr.  JOHNSTON.  Mr.  President.  40 
years  ago.  when  my  wife.  Mary,  and  I 
were  students  at  LSU.  we  discussed  my 
dream  of  some  day  serving  in  the  U.S. 
Senate. 

I  am  one  of  those  few  fortunate 
human  beings  who  have  seen  his 
dreams  fulfilled  In  the  fullest  and  most 
satisfying  sense.  This  year.  1995.  marks 
my  31st  consecutive  year  in  elective  of- 
fice. Over  22  of  those  years  have  been  in 
this  most  noble  and  hallowed  institu- 
tion. 

James  MacGregor  Burns  says  that 
the  measure  of  a  man  Is  not  the  honors 
he  has  received,  but  the  difference  he 
has  made  by  his  service. 

Mr.  President.  I  believe  that,  work- 
ing with  my  colleagues  and  a  wonderful 
staff,  we  have  made  a  difference  for 
Louisiana.  When  I  first  started  work- 
ing on  the  North-South  Highway  for 
Louisiana,  the  trip  was  bumpy,  dan- 
gerous, and  slow.  Today,  Interstate  49 
competes  for  motor  freight  shipments 
with  a  brand  new  Red  River  navigation 
system.  We  have  improved  our  ports, 
dredged  our  rivers  and  harbors  and 
built  levees  to  control  our  flooding.  By 
Federal  statute,  we  have  set  aside  over 
S600  million  in  a  so-called  8(g)  fund  for 
education,  and  we  have  built  research 
facilities  and  secured  research  funds 
for  all  our  Institutions  of  higher  learn- 
ing in  Louisiana.  By  Federal  law.  we 
have  created  nine  wildlife  refuges,  with 
more  than  100.000  acres  of  protected 
land,  and  three  national  parks  that 
now  receive  over  1  million  visitors  a 
year. 

I  an>  proud  of  these  accomplish- 
ments, but  I  am  most  proud  of  what 


they  will  mean  for  the  young  people  of 
our  State. 

Mr.  President,  it  has  been  my  privi- 
lege to  serve  on  the  Energy  Committee 
for  22  years.  8  of  those  as  chairman, 
and  to  have  a  hand  in  every  major 
piece  of  legislation  which  has  been 
passed  from  that  committee  during 
those  years,  from  deregulation  of  natu- 
ral gas  to  the  National  Energy  Policy 
Act.  We  have  pushed  free  markets,  free 
trade  and  free  enterprise.  We  have 
fought  for  the  poor,  for  the  disadvan- 
taged, and  for  our  senior  citizens. 

These  22  years  have  been  successful 
and  satisfying.  I  have  simply  loved  it. 
But  now.  Mr.  President.  I  must  decide 
whether  to  continue  Senate  service  or 
to  depart  in  2  years  at  the  end  of  this 
term.  Much  argues  for  continued  serv- 
ice. I  love  the  Senate  and  I  love  to  leg- 
islate. I  am  in  superb  health  and  have 
abundant  energy,  and  reelection, 
though  never  assured,  seems  highly 
likely. 

Nevertheless,  Mr.  President.  I  am 
today  announcing  that  I  will  terminate 
my  Senate  service  at  the  end  of  this 
term.  I  will  not  seek  reelection  in  1996. 

There  are  rhythms  and  tides  and  sea- 
sons in  life.  I  have  been  fortunate  in 
my  life  to  sense  the  rhythm  and  sail  it 
full  tide,  and  now  I  believe  that  the 
season  for  a  new  beginning  approaches. 
As  my  oolleague  Russell  Long  used  to 
say.  "It  is  important  to  retire  as  a 
champ  ajid  to  leave  the  stage  when  the 
crowd  still  likes  your  singing." 

I  make  this  announcement  now  for 
two  reasons.  First,  to  allow  me  to  de- 
vote my  full  time  and  attention  to 
what  will  be  a  very  active  and,  I  hope, 
productive  2  years,  and,  second,  to 
allow  time  for  my  would-be  successoi^ 
to  make  their  plans  and  to  conduct 
their  campaigns. 

Who  will  succeed  me?  I  do  not  now 
have  a  candidate,  but  I  want  my  suc- 
cessor to  share  some  deeply  held  views 
of  mine:  that  politics  and  public  serv- 
ice are  synonymous:  that  the  pursuit  of 
public  office  is  a  high  calling — in  our 
society,  it  is  the  best  opportunity  for 
helping  your  State,  your  country,  and 
your  fellow  man;  that  the  Senate,  with 
its  faults  and  criticisms,  remains  a  bul- 
wark of  our  democracy  and  a  hallowed 
institution.  I  will  stand  up  for  it,  will 
not  bash  it  and  will  defend  it  against 
those  who  do.  Years  1995  and  1996  will 
be  an  exciting  2  years,  and  after  that  I 
look  fornvard  to  a  new  life  and  new 
challenges,  doing  what  I  do  not  know 
except  that  it  will  not  be  retirement. 

Mr.  President,  I  love  the  State  of 
Louisiana.  Its  people  have  bestowed 
upon  ma  honor  and  power  and  a  rare 
privilege.  For  that,  I.  my  wife,  and  my 
family  are  profoundly  grateful. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS),  The  Senator  from  Louisiana. 

SENATOS  BENNETT  JOHNSTON'S  EXEMPLARY 
SERVICE  TO  THE  SENATE 

Mr.  BREAUX.  Mr.  President,  we  have 
just  heard  a  very  profound  and  a  very 


significant  statement  by  the  senior 
Senator  from  my  State  of  Louisiana, 
very  significant  in  what  it  means  to 
my  State  of  Louisiana,  significant  in 
what  it  means  to  this  Senate  by  his  an- 
nouncement— very  profound,  indeed, 
because  of  what  it  says  about  an  indi- 
vidual and  what  his  priorities  are  and 
what  he  thinks  public  service  is  all 
about. 

When  our  State  looks  back  over  the 
long  history  of  service  by  my  col- 
league, people  will  remember  a  number 
of  tremendous  contributions  and  con- 
tributions yet  to  be  made  in  the  last  2 
years  of  his  term  in  the  Senate.  I  look 
back  and  remember  the  David  Duke 
campaign  and  a  Bennett  Johnston 
who  stopped  him  in  his  tracks.  I  look 
at  projects  throughout  our  State  of 
Louisiana:  The  Red  River  project, 
which  would  clearly  not  be  there  ex- 
cept for  his  strong  commitment  and 
never-ending  determination  to  see  it 
started  and  completed,  and  It  will  be 
because  of  his  effort.  I  look  back  and 
see  ideas  like  risk  assessment,  which  is 
a  very  popular  idea  in  1995,  that  my 
colleague  championed  even  before  it 
was  an  idea  in  most  of  our  minds.  It  is 
now  on  its  way  to  being  the  law  of  the 
land. 

I  look  back  and  see  a  number  of  uni- 
versities that  today,  tomorrow,  and  in 
the  future  will  be  doing  research  in 
science  projects  which  will  benefit  not 
only  this  generation  but  generations  to 
come  because  of  the  wisdom  of  my  sen- 
ior Senator  in  seeing  that  Federal  dol- 
lars were  wisely  spent  in  those  areas. 

I  look  back  and  see  the  very  essence 
of  our  State  of  Louisiana  through  his 
efforts  in  wetlands  restoration  and 
wetlands  protection  that  literally  fu- 
ture generations  will  have  a  State  to 
live  in  and  to  enjoy  because  of  his 
great  efforts  today  and  yesterday  in  de- 
vising Federal  programs  to  help  those 
wetlands  remain  a  part  of  our  great 
State. 

Indeed,  his  services  will  stand  as  a 
monument  to  all  those  young  men  and 
women  who  today  perhaps  are  a  little 
turned  off  by  the  concept  of  public 
service,  who  think  that  somehow  if  you 
are  there,  you  are  not  doing  the  work 
of  the  average  citizen.  Bennett  John- 
ston's effort  has  always  been  to  help 
people  in  our  State  to  live  a  better  life 
and  to  have  a  better  future.  So  I  think 
that  his  service  will  stand  as  a  monu- 
ment and  an  incentive  to  encourage 
other  young  people,  men  and  women, 
to  become  involved  in  public  service 
because  public  service  is  epitomized  by 
his  career,  and  he  still  has  2  very  im- 
portant years  remaining. 

Public  service  is  more  than  just 
being  a  critic.  It  is  more  than  just 
being  someone  who  complains  about 
the  status  quo.  Public  service,  as  Ben- 
nett Johnston  has  carried  it  out,  is 
public  service  that  means  helping  to 
solve  problems  and  helping  to  con- 
struct things  that  help  people  and  to 


do  things  in  a  very  positive  sense.  In 
his  service  in  the  Senate — and  it  has 
been  my  privilege  to  be  his  junior  col- 
league for  so  long — he  will  always  be 
remembered  as  a  doer  and  a  person  who 
believed  in  this  institution  and  who  be- 
lieved in  making  things  happen  for  the 
good  of  all  of  us.  His  service  will  be  a 
shining  monument  of  that  type  of  atti- 
tude, of  what  public  service  is  all 
about. 

I  congratulate  him  and  his  family  for 
what  I  know  must  have  been  a  difficult 
decision,  but  I  applaud  him  for  having 
the  courage  to  make  It  and  to  serve 
with  all  of  us  over  these  years  in  such 
an  exemplary  fashion.  It  gives  us  a  lot 
after  which  to  pattern  our  lives  and  ca- 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 


ANNOUNCEMENT  OF  RETIREMENT  OF  BENNETT 
JOHNSTON 

Mr.  HATFIELD.  Mr.  President,  on 
occasions  of  this  kind,  we  are  prone  to 
look  back  and  think  historically  as 
well  as  to  absorb  the  magnitude  of  the 
statement  of  the  moment  given  by  my 
good  friend,  Senator  Bennett  John- 
ston, from  Louisiana. 

When  I  came  to  the  Senate.  I  had  the 
privilege  of  serving  with  Allen  Ellender 
and  Senator  Russell  Long,  who  rep- 
resented the  State  of  Louisiana  at  that 
particular  time  in  1967. 

Mr.  President,  I  must  say  that  the 
strength  of  those  two  leaders  at  that 
time  certainly  has  been  carried  on  in 
the  tradition  of  Louisiana  voters  and 
the  subsequent  Senators,  including 
Senator  Bennett  Johnston  and  his  col- 
league today  who  sei-ves  with  him  from 
Louisiana,  John  Breaux. 

Mr.  President.  I  have  had  the  privi- 
lege of  serving  with  Senator  Johnston 
on  the  Energy  and  Natural  Resources 
Committee  now  for  all  the  years  that 
he  has  been  in  the  Senate.  It  was  then 
called  the  Interior  Committee  of  the 
Senate  and  Insular  Affairs,  and  then  its 
name  was  changed  and,  of  course,  all 
that  time  he  has  been  chairman  of  that 
committee. 

In  addition  to  that,  both  Senator 
Johnston  and  I  serve  on  the  Appropria- 
tions Committee,  and  we  begin  this 
year  the  18th  year  we  have  served  in 
partnership  either  as  chairman  or  the 
ranking  member,  as  Senator  Johnston 
has  occupied  that  seat,  or  as  I  now  oc- 
cupy that  seat  as  chairman  of  that  sub- 
committee and  he  the  ranking  mem- 
ber, as  I  say,  for  18  years. 

I  think  on  both  the  authorizing  com- 
mittee and  the  appropriating  commit- 
tee, we  get  a  very,  very  intimate  rela- 
tionship of  the  total  legislative  proc- 
ess. I  want  to  say  it  has  not  only  been 
an  honor  and  a  personal  pleasure,  but  I 
have  marveled  at  the  way  Senator 
Johnston  has  carried  his  duties  and  re- 
sponsibilities In  both  of  those  commit- 
tees, demonstrating  competence,  dem- 
onstrating brilliance  of  understanding 


of  the  issues.  He  gets  up  and  starts 
talking  about  the  nuclear  power  facili- 
ties, and  so  forth  and  so  on,  and  I  am 
always  happy  to  defer  to  him,  whether 
I  am  chairman  or  ranking  member,  any 
time  that  subject  comes  up  because 
there  is  no  one  on  this  floor  that  has 
greater  intimate  knowledge  of  that 
complexity  of  nuclear  energy  than  Sen- 
ator Johnston. 

I  also  want  to  say  that  Senator  John- 
ston's Christmas  cards,  when  he  first 
came  here,  showed  this  beautiful  fam- 
ily— beautiful  Mary,  his  wife,  and  his 
children.  I  watched  that  Christmas 
card  expand  over  the  years.  I  think  it 
is  very  significant  that  sitting  next  to 
him  on  the  floor  of  the  Senate  today  is 
a  very  distinguished  congressman  from 
the  State  of  Indiana,  who  happens  to  be 
his  son-in-law,  Tim  Roemer.  I  am  very, 
very  pleased  to  know  that  he  is  leaving 
more  than  just  a  legacy  of  record.  He  is 
leaving  in  the  Congress  of  the  United 
States  a  legacy  of  leadership  that  will 
continue. 

Mr.  President,  there  are  so  many 
things  that  come  to  my  mind.  I  am 
flooded  with  memories  of  the  thou- 
sands of  miles  that  he  and  I  have  trav- 
eled with  our  spouses  and  other  mem- 
bers of  the  committee  from  China, 
Thailand,  Indonesia,  throughout  the 
whole  Pacific  region. 

I  want  to  say  even  though  he  is  noted 
as  perhaps  the  expert  here  of  energy, 
among  his  other  expertise,  whenever  he 
has  chaired  a  Codel  and  is  called  upon 
to  respond  to  the  head  of  state,  to  the 
prime  minister  or  the  president  or  the 
foreign  minister — whoever  might  be 
hosting  us  at  the  moment — on  any  for- 
eign policy,  he  can  respond  with  grace 
and  with,  again,  a  manner  in  which  we 
all  take  pride  of  being  Americans  and 
being  his  associate  and  colleague  on 
these  Codels. 

So  he  is  a  Renaissance  man  with 
great  capacity  for  many,  many  sub- 
jects. He  does  everything  with  fairness 
and  with  objectivity.  I  often  say  some 
of  his  problems  on  the  committees 
have  been  that  he  has  supported  Re- 
publican causes  that  have  not  always 
been  supported  by  the  majority  of  his 
own  Democratic  Party  on  that  com- 
mittee. He  has  been  that  kind  of  broad- 
based.  Renaissance  person. 

This  is  a  decision  he  has  to  make.  I 
have  regrets  in  hearing  this  decision. 
They  are  selfish  and  personal  because  I 
have  2  years  yet  as  well  and  it  also 
causes  me  to  have  to  reflect  on  what 
my  future  is.  But  If  I  should  run  for  re- 
election and  get  reelected,  I  would  be 
very,  very  much  lesser  a  person  be- 
cause I  would  miss  the  expertise  and 
counsel  of  Bennett  Johnston. 

But,  Bennett,  being  very  informal  at 
this  moment  on  the  floor,  I  want  to 
say,  as  a  long-time  fan  and  supporter  of 
yours  and  personal  friend,  I  greet  this 
news  with  great  mixed  emotions.  I  am 
happy  for  you  and  your  family  in  many 
ways,  yet  I  am  regretful  for  what  you 


are  going  to  deny  the  Senate  as  far  as 
the  future. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

A  LOT  OF  MILES  YET  TO  CO 

Mr.  STEVENS.  Mr.  President,  I  am 
sorry  to  say  to  the  Senator  from  Geor- 
gia, I  left  a  meeting  and  I  will  take 
about  30  seconds  here  with  my  friend. 

This  is  not  the  time  to  say  goodbye 
to  Senator  Johnston.  We  are  saddened 
to  hear  the  statement  of  the  senior 
Senator  from  Louisiana.  I  think  that 
Senator  Johnston  spent  enough  time 
in  my  State  to  be  qualified  to  vote,  and 
I  spent  almost  the  same  amount  of 
time  in  his  State  for  other  reasons,  I 
might  add. 

But  I  am  saddened  to  hear  the  an- 
nouncement of  my  good  friend.  I  under- 
stand his  reasons,  and  I  really  seri- 
ously marvel  at  his  capacity  to  make 
such  a  judgment,  but  I  do  think  that 
we  have  a  lot  of  things  left  undone.  We 
have  a  lot  of  miles  to  go  yet,  and  I  will 
say  my  farewells  when  the  time  comes. 
Meanwhile,  I  say  to  my  good  friend,  we 
have  one  big  battle,  and  that  is  the 
battle  of  wetlands.  I  hope  he  will  be 
there  with  us  until  the  end. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

TRIBUTE  TO  SENATOR  BENNETT  JOHNSTON 

Mr.  NUNN.  Mr.  President,  I,  too, 
want  to  say  a  few  words  about  this  man 
we  all  think  so  much  of,  the  Senator 
from  Louisiana,  Senator  Johnston. 

Until  a  time  I  can  reflect  on  it  at 
length  and  really  go  over  some  of  the 
historical  accomplishments  he  has 
been  so  involved  in,  I  remember  very 
well  when  he  got  elected  to  the  U.S. 
Senate  because  I  got  elected  the  same 
time. 

With  one  exception,  we  have  seen  eye 
to  eye  on  virtually  everything  since  we 
have  been  here,  and  that  one  exception 
was  the  first  day  he  arrived,  he  had  a 
news  conference  saying  he  was  the  sen- 
ior Member  of  the  class  of  1972.  That 
was  not  only  erroneous  but  it  was  to 
the  detriment  of  the  Senator  from 
Georgia.  The  next  day  we  had  a  chance 
to  meet  personally.  The  first  thing  I  in- 
formed him  was  he  had  to  retract  that 
statement  because  it  was  not  correct. 
He  did  that  graciously  when  he  found 
out  the  accuracy  of  my  remark.  Ever 
since  then,  he  has  been  on  target. 

I  must  say,  my  colleagues  have  al- 
ready enumerated  some  of  his  accom- 
plishments. He  has  been  an  expert  in 
his  own  field  of  energy.  He  has  been  an 
expert  in  the  field  of  environment.  He 
has  also  been  an  expert  in  the  field  of 
foreign  policy  and  national  security. 
He  has  traveled  all  over  the  globe.  He 
knows  people  all  over  the  globe.  He  is 
respected  all  over  the  globe.  He  has  a 
following  all  over,  not  only  in  this 
country  but  throughout  the  world. 

On  the  Appropriations  Committee,  he 
has  been  a  stalwart  in  that  area.  He 


has  been  one  of  few  people,  few  of  us 
who  have  been  willing  to  take  on  the 
tough  subject  of  entitlements  over  the 
years,  and  if  some  of  those  votes  he  and 
I  and  some  others  made  together  back 
in  the  eighties  and  even  before  had 
passed  at  that  time,  we  would  not  have 
some  of  the  entitlement  problems  we 
have  today. 

So  he  has  had  an  outstanding  legisla- 
tive record.  I  will  enumerate  that  at  a 
later  date.  But  the  most  important 
thing  he  has  done  is  what  so  many  peo- 
ple have  difficulty  doing  here  in  Wash- 
ington, and  that  is.  while  he  has  done 
all  of  this  for  his  State  and  for  his  con- 
stituents and  for  the  people  of  this  Na- 
tion, he  has  held  his  family  together. 
That  is  the  toughy.  Anyone  who  works 
60,  70  hours  a  week,  travels  on  week- 
ends, and  makes  speeches  all  over  is  al- 
ways under  pressure,  that  can  main- 
tain the  love  and  relationship  with  his 
wonderful  wife,  Mary,  the  children, 
Sally.  Mary,  Bennett,  Hunter,  and  all 
of  his  family,  that  is  truly  the  excep- 
tion rather  than  the  rule  in  this  very 
busy,  stressful  place. 

So  he  has  a  family  that  loves  him.  He 
has  a  wonderful  set  of  children  that  are 
doing  their  own  things  in  their  own 
professions,  and  he  has  a  son-in-law,  as 
we  have  already  heard,  from  Indiana 
who  is  here  on  the  floor  with  him  as  a 
Member  of  Congress. 

So  I  list.  Bennett,  your  accomplish- 
ments as  keeping  your  family  together 
and  raising  a  wonderful  group  of  chil- 
dren with,  of  course,  the  tremendous 
help  of  Mary  who  is  as  outstanding  as 
any  individual  I  know,  and  also  main- 
taining a  wonderful  relationship  with 
your  staff.  You  can  tell  a  lot  about  a 
Senator  by  his  staff.  Bennett  John- 
ston has  an  outstanding  staff.  Some  of 
them  are  here  today.  J  worked  with 
many  of  them  over  a  period  of  time, 
and  I  know  others  of  them  on  the  floor 
have  worked  with  them.  You  can  tell 
an  awful  lot. 

So  I  say  to  my  friend,  for  his  own  fu- 
ture, I  am  sure  he  has  reflected  long 
and  hard  on  this  decision  and,  from 
that  point  of  view,  I  congratulate  him. 
From  the  point  of  view  of  the  Senate, 
I  am  remorseful.  I  think  we  are  going 
to  be  a  lesser  body  when  he  leaves  here 
in  2  years,  although  for  the  next  2 
years,  he  will  be,  I  am  sure,  as  ener- 
getic, productive,  and  effective  as  he 
has  ever  been. 

But  I  do  understand  the  decision.  I 
understand  it.  All  of  us  have  to  go 
through  this  kind  of  thought  process. 
He  made  the  decision  quicker  than  I 
thought  he  would.  If  I  had  predicted  2 
weeks  ago,  I  would  have  predicted  the 
other  way  around.  But  I  know  he  made 
it  after  a  great  deal  of  thought,  a  great 
deal  of  prayerful  consideration  with  his 
family  and  his  staff. 

So  it  is  not  an  announcement  that  I 
take  lightly,  or  with  any  kind  of  feel- 
ing of  celebration,  because  I  under- 
stand the  deficit  that  is  going  to  be  left 


when  this  outstanding  U.S.  Senator 
does  retire  in  2  years.  So  I  congratulate 
him  on  his  service.  I  do  not  congratu- 
late him,  necessarily,  on  the  decision 
because  I  do  want  to  talk  to  him  a  lit- 
tle bit  about  it.  But  I  do  commend  him 
on  his  splendid  record  of  service  for  the 
State  of  Louisiana  and  the  Nation. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

BENNETT  JOHNSTON,  THE  MASTER  OF  THE  CLOSE 

Mrs.  FEINSTEIN.  Mr.  President,  I 
heard  about  2:15  this  afternoon  that 
Senator  Johnston  was  going  to  take 
the  floor,  so  I  picked  up  the  phone  and 
tried  to  reach  him  and  missed  him.  I 
wanted  to  just  say  a  few  words. 

I  listened,  back  in  my  office,  to  what 
he  had  to  say.  I  was  thinking,  back 
when  this  mayor  from  San  Francisco  in 
the  mid-1980's  came  back  to  see  the 
head  of  the  Energy  Committee.  I  had 
an  opportunity  and  I  walked  into  his 
office.  I  saw  the  pelicans.  I  did  not  even 
know  if  he  would  really  listen  to  me.  I 
found  a  human  being  who  was  open, 
who  was  gentle,  who  was  kind,  who  was 
listening,  and  who  was  interested. 
Then,  of  course,  in  1992  I  came  to  this 
Senate  and  I  found  a  man  who  was  a 
leader  of  the  U.S.  Senate — certainly  a 
leader  on  the  Democratic  side  and  I  be- 
lieve a  leader  in  the  Senate — who  had 
worked  for  22  years,  who  had  estab- 
lished a  reputation  in  this  body. 

I  might  say.  many  of  the  Members  on 
our  side,  when  we  were  discussing  the 
California  Desert  Protection  Act,  said 
toward  the  close  of  the  session.  "Don't 
worry.  Watch  Bennett.  He  is  a  master 
of  the  close." 

And  as  the  months  went  on,  the  de- 
bate and  the  discussion  on  this  bill,  I 
saw  indeed  that  Bennett  Johnston  was 
not  only  a  master  of  the  close,  but  was 
a  master  of  strategy.  I  saw  he  is  a  man 
who  is  bright.  He  is  a  man  who  is  ar- 
ticulate. But  he  is  also  somebody  who 
is  always  a  gentleman,  always  recep- 
tive, always  able  to  say  what  he  thinks 
in  a  way  that  brings  the  best  from  ev- 
eryone around  him. 

So,  Bbnnett  Johnston,  I  want  to  say 
to  you:  In  the  few  days  we  have  been 
back,  this  is  the  worst  news  I  have 
heard.  Even  worse  than  the  Contract 
With  America,  in  many  respects.  I  am 
just  so  sorry  that  this  is  going  to  hap- 
pen. But  there  is  one  thing  I  do  know: 
Even  if  you  have  made  up  your  mind 
there  are  still  2  years,  so  we  will  be 
hearing  much  more  from  Bennett 
Johnston,  the  master  of  the  close. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

SENATOR  BENNETT  JOHNSTON,  STATESMAN 

Mr.  HEFLIN.  Mr.  President,  it  is  a 
sad  day  for  the  Senate,  a  sad  day  for 
the  Nation,  when  we  find  out  we  will  be 
losing  a  Member  of  the  U.S.  Senate 
who  has  contributed  so  much  to  this 
body  as  an  institution  and  to  this  Na- 
tion as  a  whole. 


We  do  not  use  the  word  "statesman" 
very  often.  I  grew  up  hearing  it  much 
more  frequently  than  I  hear  it  today.  I 
think  we  look  at  certain  areas  of  exper- 
tise and  accomplishment  and  we  real- 
ize that  there  are  statesmen  in  those 
fields,  as  well  as  from  a  generalist 
viewpoint.  I  look  back  over  the  career 
of  Bennett  Johnston  and  I  remember 
when  I  came  to  the  Senate,  this  Nation 
was  in  an  energy  crisis.  We  were  talk- 
ing about  shortages  and  what  had  to  be 
done.  I  remember  President  Carter's 
speech  with  his  sweater. 

But  Bennett  Johnston  stood  out  in 
those  days  as  a  voice  of  reason,  calling 
for  an  energy  policy  that  was  really 
very  detailed,  but  was  accompanied  by 
great  reasoning.  His  energy  policy  pre- 
vailed over  the  years,  and  we  weath- 
ered that  crisis.  As  we  have  gone 
through  the  changes  relative  to  energy 
policy  and  the  relationship  of  nuclear 
energy,  Bennett  Johnston  has  always 
come  forward  with  expertise,  with  rea- 
son, and  with  a  view  toward  the  future 
and  has  accomplished  tremendous  feats 
in  regard  to  the  energy  field.  He  had 
the  unique  position  of  serving  as  chair- 
man of  the  Committee  on  Energy  and 
Natural  Resources  and  the  subcommit- 
tee dealing  with  energy  and  water  de- 
velopment of  the  Appropriations  Com- 
mittee. It  is  very  unusual  for  a  person 
to  occupy  those  two  positions  simulta- 
neously, but  because  of  his  expertise 
and  seniority  and  his  choice,  he  se- 
lected those.  And  I  think  the  Nation 
has  been  the  beneficiary  as  a  result  of 
it. 

His  State  of  Louisiana  has  greatly 
benefited  from  his  service.  I  consider 
Bennett  a  conservative,  a  progressive 
conservative.  He  is  a  southerner.  We 
have  pretty  well  agreed  on  most  issues, 
as  Sam  Nunn  mentioned  a  while  ago. 
And  he  has  really  taken  on  a  great  deal 
in  his  political  life,  in  taking  on  cer- 
tain tasks  that  other  people  would  at- 
tempt to  evade  and  to  avoid. 

He  has  had  to  fight  bigots.  He  has 
had  to  fight  those  who  were  intolerant. 
He  has  moved  forward  in  the  South  to- 
ward having  improved  race  relations 
and  has  been  a  great  voice  of  reason  in 
pursuing  that  particular  task.  And  the 
South  today  has  many  benefits  that 
really  resulted  from  his  leadership. 

He  has  been  a  wonderful  family  man. 
I  think  Sam  spoke  about  that,  the  fact 
that  he  has  a  delightful,  wonderful, 
charming  wife,  Mary,  and  four  chil- 
dren: Bennett,  Hunter,  Sally  and  Mary. 
They  are  great  examples  of  a  family 
and  to  the  fact  that  there  are  such 
close  ties  among  them.  He  has  been  one 
of  those  who  have  advocated,  as  we  all 
agree  that  we  should,  an  improved 
quality  of  life  in  the  Senate  in  order 
that  we  spend  more  time  with  our  fam- 
ilies. He  and  David  Pryor  have  been 
voices  that  have  sounded  forth  many 
times  on  the  improvement  of  the  qual- 
ity of  life  in  the  Senate.  Hopefully,  our 
new   minority   leader   will    agree   and 


hopefully  he  can  influence  our  major- 
ity leader  a  little  bit  toward  following 
the  advice  that  Bennett  Johnston  has 
given  in  the  past  relative  to  this. 

He  loves  this  institution  and  he  has 
really  done  a  great  deal.  I  stop  and 
think  of  all  he  has  done.  Sometimes 
you  do  not  belong  to  the  respective 
committees,  but  he  has  been  a  tremen- 
dous spokesman  for  southern  agri- 
culture. I  look  back  upon  many  of  the 
battles  we  have  had  relative  to  agri- 
culture and  know  that  his  voice  has 
been  the  voice  of  a  champion,  pertain- 
ing to  those  issues.  Then,  in  foreign  af- 
fairs, he  would  come  back  from  his 
trips— I  can  remember  him  many  times 
talking  about  the  Pacific  rim  and  its 
great  future  and  the  fact  that  we  need- 
ed to  develop  better  relationships  with 
the  Pacific  rim  nations  because  much 
of  the  future  would  lie  there,  and  the 
progress  that  has  taken  place  in  recent 
years  pertaining  to  this. 

(Mr.  SANTORUM  assumed  the  chair.) 

So  we  with  great  sadness  see  the  an- 
nouncement of  the  departure  some  2 
years  from  now  of  a  statesman  in  the 
field  of  energy,  a  statesman  in  the  field 
of  race  relations,  a  statesman  who  has 
done  much  for  this  Nation.  We  will 
have  lost  a  great  Senator.  We  are  now 
losing  a  great  chairman,  but  neverthe- 
less he  will  continue  as  a  spokesman  in 
his  particular  fields.  But  he  has  also 
served  in  so  many  other  different  ways 
on  the  budget,  in  the  field  of  aging,  and 
in  the  field  of  intelligence,  having 
served  in  committees  in  that  capacity. 

We  salute  Bennett.  I  think  maybe 
the  real  reason  behind  this  is  that  he  is 
feeling  that  he  is  getting  a  little  older, 
that  he  is  not  as  accomplished  a  tennis 
player  as  he  used  to  be,  and  that  his 
colleague,  John  Breaux,  is  now  beating 
him  more  often  than  he  used  to.  Per- 
haps that  might  have  affected  his  deci- 
sion relative  to  this  matter. 

But  we  look  forward  to  his,  as  he 
leaves  and  when  he  leaves  the  Senate, 
continuing  to  give  us  advice,  counsel, 
and  we  know  he  will  continue  to  be  a 
friend. 

I  say  to  him,  my  friend,  that  this  is 
a  sad  day  for  America  and  for  the  Sen- 
ate. But  we  respect  his  decision. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  WyomJng. 

Mr.  SIMPSON.  Mr.  President.  I  in- 
quire of  my  colleague.  Senator  Pryor. 
He  was  waiting  to  speak  before  I  came 
in  and  he  requested  time  to  do  so. 

Mr.  PRYOR.  Mr.  President.  I  respond 
to  my  friend  from  Wyoming  by  saying 
that  I  have  been  here  for  some  time 
and  I  am  enjoying  all  these  speeches  so 
much.  I  have  no  preference  as  to  when 
I  speak. 

So  I  would  love  to  listen  to  the  Sen- 
ator from  Wyoming,  to  hear  him  talk 
about  our  friend,  Bennett  Johnston. 

Mr.  SIMPSON.  Mr.  President,  if  I 
said  that  my  remarks  would  not  exceed 
5  minutes,  there  would  be  an  audible 


gasp.  However,  I  want  you  to  observe 
the  clock  and  you  will  find  that  they 
shall  not  exceed  the  period  of  5  min- 
utes. I,  too,  will  say  a  lot  more  later. 

I  thank  my  friend  from  Arkansas, 
who  came  here  when  I  did.  Senator 
Pryor,  and  Senator  Heflin.  also.  We 
have  a  special  bond  in  our  class  which 
is  very  strong  that  crosses  party  lines. 
In  fact,  the  other  evening  we  met,  the 
survivors  of  the  class  of  1978,  and 
talked  about  how  we  might  try  to 
make  this  place  work  better  with  bi- 
partisanship. That  is  an  effort  that  we 
will  pursue  with  people  of  the  caliber  of 
Senator  Pryor  and  Senator  Heflin. 

But  let  noe  just  say  a  word  about  my 
friend.  Bennett  Johnston  is  a  special 
man,  a  man  of  remarkable  brightness, 
energy,  and  a  wonderful  sense  of 
humor,  and  a  person  who  could  come  to 
this  floor  in  the  midst  of  a  debate  on 
nuclear  fission  and  without  a  note  sud- 
denly be  totally  in  the  fray  or  who 
could  come  here  on  issues  of  energy, 
Btu's  or  public  lands  and  without  a 
note  debate  for  an  hour  or  two  taking 
questions,  fielding  questions  thor- 
oughly engaged. 

So  what  I  learned  from  him  is  a  re- 
markable intellect  blended  with  a  won- 
derful mind  and  an  ability  to  deal  with 
complex  issues,  and  when  everyone 
else,  like  in  the  words  of  Rudyard  Ki pi- 
ling, was  "losing  their  heads,"  blaming 
it  on  you,  Bennett  would  be  right 
there  with  that  wonderful  whimsical 
smile  which  is  difficult  to  identify 
sometimes.  You  never  know  quite  what 
is  being  concocted  there  with  that 
smile.  But  I  have  seen  it  many  times, 
and  it  is  always  with  a  gentleness. 

So  I  thank  him  for  what  he  taught 
me  on  nuclear  issues  as  I  chaired  the 
nuclear  regulations  subcommittee  as  a 
freshman,  and  how  he  helped  me  on  all 
energy  issues  when  I  was  again 
chairing  that  committee.  On  public 
lands  issues,  I  watched  my  colleague 
from  Wyoming,  Malcolm  Wallop,  work 
with  him  and  watched  Bennett  and 
Malcolm,  even  though  they  disagreed 
strongly,  work  so  well  together.  They 
gave  us  finally  an  energy  bill  that  was 
unattainable  for  decades.  I  thank  him 
for  that. 

He  is  dogged,  determined,  with  a  per- 
sistence and  steadiness  which  Is  envi- 
able. 

So  I  thank  him.  I  have  been  privi- 
leged to  travel  with  him.  Whatever 
they  have  said  about  Mary  is  not 
enough.  That  is  a  special  woman,  and 
it  has  been  a  great  honor  and  privilege 
to  travel  with  him.  Whether  it  was  in 
Vietnam  or  China  or  around  the  world, 
dealing  with  nuclear  issues,  any  time 
Bennett  rose  to  give  the  greetings  or 
receive  the  acknowledgment  from  an- 
other head  of  state,  we  just  all  sat  back 
and  knew  it  would  be  done  with  won- 
derful compassion,  skill,  and  a  com- 
pletely tactful  presentation.  He  was 
our  spokesman,  and  whatever  side  of 
the  aisle  you  were  on.  you  never  even 
questioned  that. 


So  a  gentle,  congenial  man  of  very 
steady  demeanor  will  be  greatly 
missed.  It  is  not  easy  to  find  people 
who  will  do  this  kind  of  work  and  take 
what  goes  with  it.  We  are  thin-skinned 
sometimes.  I  know  I  am.  But  he  just 
smiles  and  takes  it,  and  can  dish  it 
right  back  in  beautiful  fashion  and  al- 
ways with  a  gentler,  much  gentler,  rec- 
ipe than  it  has  been  dished  out  to  him. 

So  to  Bennett  and  to  Mary,  and 
their  dear  family,  and  to  the  son-in-law 
who  will  serve  us  in  Congress  on  the 
other  side  of  the  aisle.  I  wish  them  all 
well. 

It  has  been  a  rich  personal  privilege 
for  Ann  and  for  me  to  come  to  know 
Bennett  and  Mary  Johnston,  and  we 
love  them.  We  wish  them  well  in  what- 
ever they  may  wish  to  do  in  the  future. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  this  is  in- 
deed a  sad  day.  It  is  a  sad  day  for  the 
U.S.  Senate.  It  is  indeed  a  sad  day  for 
the  State  of  Arkansas  to  be  losing  one 
of  our  colleagues  from  this  Senate,  but 
of  equal  importance  to  be  losing,  Mr. 
President,  one  of  our  neighbors,  the 
Honorable  Bennett  Johnston  as  our 
colleague  and  friend  from  our  neigh- 
boring State  of  Louisiana. 

We  have  often  said.  Dale  Bumpers 
and  I — and  I  am  sure  he  will  eloquently 
address  this  momentarily — Senator 
Bumpers  and  I  have  often  said  in  our 
State  that  we  have  three  Senators, 
that  we  are  very  fortunate,  and  that 
the  third  Senator  is  the  Senator  from 
Louisiana,  who  on  every  project,  Mr. 
President,  on  every  Issue  has  stood 
shoulder  to  shoulder  not  only  with 
Senator  Bumpers  and  myself  and  our 
predecessors  in  this  body  but  also  with 
our  State  and  its  people  in  the  projects 
that  we  pursued  on  many  occasions. 

Senator  Johnston  in  his  eloquent, 
and  I  must  say  brief,  remarks,  talked 
about  two  principles,  one  of  honor, 
that  the  people  had  honored  him.  And 
all  of  us  know  Senator  Johnston  well. 
I  know  that  honor  was  bestowed  upon 
Senator  Johnston  and  that  he  treated 
that  honor  basically  as  holding  that 
honor  in  trust  for  the  people  of  his 
State  and  the  people  of  this  country. 
The  other  characteristic  that  he  ad- 
dressed was  power,  that  the  people  of 
Louisiana  had  bestowed  upon  him  as  a 
U.S.  Senator  a  great  power. 

Mr.  President,  I  can  say  without  res- 
ervation that  of  the  some  20  years  that 
I  have  known  this  fine  gentleman,  I 
have  never  seen  nor  have  I  ever  heard 
of  this  fine  man  ever  once  abusing  that 
power  or  of  taking  that  power  for 
granted. 

Mr.  President,  Bennett  Johnston 
will  go  down  in  the  annals  of  this  great 
U.S.  Senate  as  one  of  the  great  doers 
and  one  of  the  great  builders  that  this 
body  has  ever  produced.  The  Senate 
has  been  a  better  place  because  of  him. 
His  life  and  his  example  and  his  family 
all  mean  so  much  to  all  of  us. 


Mr.  President,  I  notice  that  the  dis- 
tinguished Presiding  Officer,  the  new 
Senator  from  Pennsylvania,  is  seated 
today  presiding  over  the  U.S.  Senate.  I 
know  that  he  faces  a  middle  aisle  that 
some  say  divides  the  Republicans  from 
the  Democrats.  I  have  a  feeling.  Mr. 
President,  that  Senator  Bennett  John- 
ston, our  friend  and  neighbor  from 
Louisiana,  has  never  seen  that  middle 
aisle  as  a  line  of  demarcation,  nor  as  a 
line  of  division,  but  merely  as  a  line  of 
invitation  to  join  hands  and  join  par- 
ties, whether  Republican  or  Democrat, 
liberal  or  conservative,  on  those  issues 
that  face  this  country  and  those  issues 
that  must  make  us  a  better  people. 

Bennett  Johnston,  in  my  opinion, 
has  been  able  to  bridge  that  gap  and  to 
cross  that  aisle  in  friendship,  in  prin- 
ciple, in  camaraderie  and  comity,  as 
well  as  any  Member  that  I  have  ever 
seen  in  the  U.S.  Senate.  He  is  a  wise 
and  a  good  man.  It  has  been  my  ex- 
treme pleasure  and  honor  to  serve  in 
this  body  with  Bennett  Johnston,  my 
friend  and  colleague  from  the  great 
State  of  Louisiana. 

Mr.  President,  I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

TRIBUTE  TO  SENATOR  BENNETT  JOHNSTON 

Mr.  DASCHLE.  Mr.  President,  I  rise 
to  associate  myself  with  the  remarks 
made  by  so  many  of  my  colleagues  on 
both  sides  of  the  aisle  in  tribute  to  our 
friend  and  colleague,  Bennett  John- 
ston. 

A  couple  of  days  ago,  I  read  some 
words  written  by  George  Bernard  Shaw 
that  I  think  probably  as  closely  epito- 
mized how  I  view  Bennett  Johnston  as 
any  I  have  read  in  my  time  in  the  Sen- 
ate. I  would  like  to  begin  what  I  hope 
to  be  very  brief  remarks,  keeping  to 
the  approach  used  by  our  distinguished 
colleague  from  Wyoming  in  being  brief 
this  afternoon. 

George  Bernard  Shaw  wrote: 

This  Is  the  true  Joy  In  life:  Being  used  for 
a  purpose  recognized  by  yourself  as  a  mighty 
one,  being  a  force  of  nature  Instead  of  a  fe- 
verish, selfish  little  clod  of  ailments  and 
grievances,  complaining  that  the  world  will 
not  devote  Itself  to  making  you  happy.  I  am 
of  the  opinion  that  my  life  belongs  to  the 
whole  community,  and  as  I  live,  It  Is  my 
privilege  to  do  for  It  whatever  I  can.  I  want 
to  be  thoroughly  used  up  when  I  finish,  for 
the  harder  I  work,  the  more  I  love.  I  rejoice 
In  life  for  its  own  sake.  Life  is  no  brief  can- 
dle for  me.  It  Is  a  sort  of  splendid  torch 
which  I  have  got  ahold  of  for  the  moment.  I 
want  to  make  It  burn  as  brightly  as  possible 
before  handing  It  on  to  future  generations. 

Mr.  President,  that  describes  our 
friend,  Bennett  Johnston.  For  22 
years,  the  people  of  Louisiana  and  the 
people  of  the  United  States  have  been 
blessed  with  the  leadership  of  this  out- 
standing U.S.  Senator.  Bennett  John- 
ston epitomizes  the  best  in  public  serv- 
ice through  his  thoughtfulness,  his 
fairness,  his  determination,  his  sense  of 
humor,  and  his  belief  in  love  for  his 


family.  In  this  period  of  cynicism  and 
ugliness  in  politics,  Bennett  Johnston 
has  stood  as  a  pillar  of  integrity,  of 
hard  work,  of  dedication,  of  devotion  to 
public  service. 

I  have  had  the  good  fortune  to  know 
him  novr  for  over  8  years.  I  am  proud  to 
call  hira  my  friend.  I  am  proud  that  I 
will  have  the  ability  to  work  closely 
with  him  for  at  least  2  more  years.  I  re- 
spect his  decision  and  know  how  deeply 
he  feels  about  his  family  and  his  time 
spent  on  those  occasions  walking  with 
his  wife.  Mary.  There  will  be  other 
days,  as  others  have  said,  to  talk  about 
the  rnany  accomplishments  of  Senator 
Bennett  Johnston,  but  today  let  me 
join  with  others  in  wishing  him  a  fu- 
ture of  good  health  and  much  happi- 
ness, recognizing  that  we  do  enjoy  his 
company,  his  work,  his  partnership, 
and  the  future  that  we  hold  with  him 
together. 

I  yield  the  floor. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  Craig]  is  recog- 
nized. 

TRIBUTE  TO  SENATOR  BENNETT  JOHNSTON 

Mr.  CRAIG.  Mr.  President,  a  few  mo- 
ments ago.  my  staff  came  into  the  of- 
fice and  said.  "Quick,  turn  on  the  tele- 
vision. Senator  Bennett  Johnston  is 
announcing  that  he  will  retire  after 
this  term."  I  did,  and  I  caught  the  re- 
maining words  that  the  Senator  spoke. 

I  came  immediately  to  the  floor  to 
express,  on  the  part  of  the  Idaho  Sen- 
ators who  are  serving  and  who  have 
previously  served  in-W»»«  body,  the  re- 
spect we  have  for  penatior  Bennett 
Johnston  of  Louiai>na.  Other  than 
you,  Mr.  President,  )[  am,  at  this  mo- 
ment in  time,  as  I  sc6,n  the  floor,  one  of 
the  more  junior  Senators  serving,  al- 
though I  am  privileged  to  be  the  senior 
Senator  from  Idaho.  I  say  that  in  con- 
text to  having  arrived  here  4  years  ago, 
and  to  have  asked  the  advice  of  the 
then  retiring  senior  Senator  from 
Idaho,  Jim  McClure,  "From  whom 
might  I  seek  counsel  as  it  relates  to 
certain  issues  that  are  near  and  dear  to 
our  State  of  Idaho  and  to  the  Nation?" 
— I  served  on  the  Energy  and  Natural 
Resources  Committee  that  Bennett 
Johnston  was  chairing  at  that  time 
and  continued  to  chair  through  the 
103d  session  of  Congress — and  without 
ever  thinking  of  anything  else,  Jim 
McClure  said.  "Chairman  Bennett 
Johnston." 

I  had  just  served  10  years  in  the 
House,  aind  I  was  used  to  the  dynamics 
of  the  House.  I  thought  to  myself  im- 
mediately: But  he  is  a  Democrat; 
therefore,  he  is  partisan.  That  was 
quite  typical  of  the  style  of  the  House. 
There  was  not  the  comity  nor  the  bi- 
partisan nature  of  the  Senate  existing 
at  that  time  in  the  House.  I  remember 
at  that  time  Senator  McClure  said, 
"On  the  issues  that  you  will  be  dealing 
with,  L*rry,  Bennett  Johnston  should 
always  be  your  counsel.  And  when  he 


cannot  be  bipartisan — and  there  were 
times  when  he  could  not  be — he  will  be 
very  straightforward  because  you  will 
always  know  where  he  is."  For  those  4 
years,  following  that  advice,  Bennett 
Johnston  was  true  to  the  description 
of  Jim  McClure. 

Let  me  also  speak  briefly  for  Steve 
Symms.  recently  retired  from  the  U.S. 
Senate  who.  again,  spoke  similar 
words.  My  exposure  in  working  with 
Chairman  Johnston  over  the  last  4 
years  has  certainly  paid  honor  to  both 
of  those  gentlemen  and  their  respect 
for  Bennett  Johnston  of  Louisiana. 

Bennett,  personally,  I  will  miss  you. 
I  will  miss  you  because  of  your  talent 
and  your  energy  and  your  willingness 
to  be  bipartisan  and  cooperative  in  the 
name  of  good  public  policy.  And  I  of- 
tentimes, Mr.  President,  marveled  at 
the  sharpness  of  mind  and  the  detail 
with  which  Bennett  Johnston  engaged 
the  issues  of  energy.  Whether  it  was 
electrical  energy  generated  by  nuclear 
or  hydro  or  coal  power,  he  knew  the  de- 
tails. He  knew  the  phenomenal  maze  of 
law  that  is  bound  around  all  of  that, 
whether  it  was  with  the  utility  compa- 
nies, or  whether  it  was  with  the  Fed- 
eral regulatory  agencies.  I  was  always 
amazed  because  I  suggest  that  never  in 
my  service  in  the  U.S.  Senate  would  I 
expect  to  command  that  kind  of  knowl- 
edge or  understanding  as  does  Chair- 
man Johnston. 

I  will  miss  you,  Bennett  Johnston, 
because  of  these  things  and  because 
you  have  become  a  friend,  and  I  appre- 
ciate that.  At  the  same  time,  let  me 
say  how  much  I  respect  your  willing- 
ness to  recognize  that  there  was  a  time 
to  say,  "I  will  do  something  different." 
I  think  that  is  important  for  all  of  us, 
because  I  have  the  privilege  of  serving 
in  the  U.S.  Senate  because  a  senior 
Senator,  at  the  peak  of  his  senatorial 
ability,  announced  his  retirement, 
choosing  to  do  something  in  the  pri- 
vate sector  of  our  country. 

So  I  do  respect  those  kinds  of  deci- 
sions, recognizing  that  there  is  life 
after  the  Senate,  and  that  expertise 
and  talent  and  service  can  go  on  to 
serve  in  other  ways  and  in  other  capac- 
ities. 

But  for  the  coming  2  years,  Bennett, 
you  will  remain  a  valuable  and  contrib- 
utlve  member  of  the  Energy  and  Natu- 
ral Resources  Committee  and  the  Ap- 
propriation Committees  on  which  you 
serve.  While  you  now  serve  in  the  mi- 
nority, that  will  never  stop  me  from 
seeking  your  counsel  and  your  advice 
because,  while  the  title  has  changed, 
the  respect  has  not.  In  2  years  time.  I 
will  miss  you,  as  will  in  body. 

I  yield  back  the  remainder  of  my 
time. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
defer  to  the  Senator  fi-om  Arkansas, 


who  I  overlooked,  who  has  been  wait- 
ing for  some  time.  I  would  like  to  be 
recognized  following  his  remarks  in 
tribute  to  Bennett  Johnston. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Alaska  very  much. 

TRIBUTE  TO  SENATOR  BENNETT  JOHNSTON 

Mr.  BUMPERS.  Mr.  President,  this  is 
indeed  a  sad  day  for  me  personally  and, 
though  Americans  may  not  realize  it, 
it  is  a  sad  day  for  them,  too. 

The  other  morning,  I  read  where 
former  Secretary  Cheney  said  he  was 
not  going  to  run  for  President  and,  in  a 
spate  of  candor  customary  to  Dick  Che- 
ney, said  the  price  was  "too  high."  I 
toyed  with  a  Presidential  race  one  time 
and  came  to  the  same  conclusion.  I 
never  did  say  it,  though. 

But  the  truth  of  the  matter  is,  public 
service,  which  I  was  taught  by  my  fa- 
ther was  the  noblest  of  all  callings,  has 
come  to  demand  an  almost  impossible 
price. 

I  have  no  idea  what  went  into  Sen- 
ator Johnston's  thinking  in  arriving  at 
the  decision  not  to  seek  reelection.  I 
know  he  is  a  family  man.  He  is  one  of 
the  few  people  I  would  defer  to,  maybe 
slightly,  in  his  devotion  to  his  family 
over  me.  So  maybe  that  was  it.  But  I 
aim  not  here  to  wonder  aloud  what  all 
went  into  his  decision. 

The  first  time  I  heard  of  Bennett 
Johnston  was  when  he  ran  for  Gov- 
ernor of  Louisiana  and  he  was  using 
the  same  media  consultant  I  had  used  a 
year  earlier  in  running  for  Governor  of 
Arkansas,  Deloss  Walker.  And  while 
Bennett  barely  lost  that  election,  he 
was  elected  handily  for  the  U.S.  Senate 
2  years  later. 

I  might  say  to  the  Senator  that  that 
was  probably  the  most  fortuitous  thing 
that  ever  happened  to  him.  As  a  former 
Governor  and  Senator.  I  can  tell  you  it 
was  the  most  fortuitous  thing  that 
ever  happened. 

But  Deloss  Walker  had  told  me  what 
a  good  candidate  Senator  Johnston 
was.  And  so  he  came  to  the  Senate  2 
years  before  I  did.  I  was  put  on  the  En- 
ergy Committee,  which  was  a  widely 
sought  committee  assignment  at  that 
time  because  the  Arab  oil  embargo  of 
1973  had  everybody  frightened  to  death. 
We  were  going  to  become  energy  inde- 
pendent. We  were  going  to  develop  al- 
ternative fuels,  and  you  name  it. 

Senator  Johnston  had  the  seat  just 
in  front  of  me,  and  later  of  course  be- 
came chairman  of  the  committee.  I  for- 
get the  year.  But  I  became  ranking 
Democrat  on  that  committee. 

There  are  perhaps  people  in  the  Sen- 
ate who  have  been  closer  to  Senator 
Johnston  than  I  have  been,  though  I  do 
not  see  how.  I  have  traveled  with  him 
abroad.  I  have  sat  at  his  right  hand  in 
that  committee,  all  these  years.  I  have 
found  him.  to  be  an  ardent  opponent  on 
occasion.  It  took  me  forever  to  kill  the 
super  collider  because  he  was  on  the 
other  side.  And  I  did  not  really  kill  it. 
The  House  of  Representatives  deserve 


the  credit  for  killing  the  super  collider. 
But  I  can  tell  you.  as  long  as  Senator 
Johnston  was  in  the  Senate,  it  was  not 
going  to  happen  over  here. 

But  in  good  times  and  bad,  in  battles 
together  and  battles  against  each 
other,  I  found  him  always  to  be  bril- 
liant and  tenacious,  but  eminently  fair. 
Last  year,  he  took  on  another  battle  on 
the  side  of  the  angels  that  I  had  been 
fighting  sort  of  a  lonely  battle  for 
about  5  years,  and  that  was  reform  of 
the  mining  laws  of  this  country.  Sen- 
ator Johnston  got  involved  in  that  de- 
bate Ifist  year.  He  was  tenacious.  But  I 
promise  you  some  of  his  most  ardent 
opponents,  including  the  Senator  from 
Alaska  and  the  Senator  from  Idaho, 
will  tell  you  they  always  found  him  to 
be  eminently  fair.  He  held  hearing 
after  hearing,  private  hearings  with 
them  to  see  if  there  was  any  accommo- 
dation that  could  be  made  that  would 
satisfy  them. 

And  on  the  California  desert  bill,  an- 
other battle  that  I  had  been  involved  in 
for  6  years  here,  he  took  that  battle  on 
last  year  and  won  it  and  we  passed  the 
California  desert  bill.  Some  day  the 
people  of  America  will  look  back  and 
say  we  owe  Bennett  Johnston  a  big 
one  for  that. 

His  announcement  today  follows  the 
same  announcement  by  two  other  fine 
men  in  this  body.  Hank  Brown  and 
Paul  Simon.  And  my  guess  is  there  are 
going  to  be  others. 

We  could  sit  here  and  I  guess  make 
partisan  speeches  or  philosophical 
speeches  about  whether  or  not  the 
price  of  public  service  has  become  too 
high,  and  that  would  serve  absolutely 
no  useful  purpose  at  this  point. 

Bennett  will  have  another  career 
and  he  will  have  more  time  in  that  ca- 
reer. I  do  not  know  what  it  will  be,  but 
I  promise  you  whatever  he  takes  up, 
whether  he  decides  to  become  a  profes- 
sor in  some  law  school  or  maybe  teach 
political  science  or  some  contemporary 
course  on  politics  at  LSU  or  someplace 
else,  I  do  not  care  what  it  is,  he  will 
have  more  time  for  his  family  than  he 
has  had  in  the  past  22  years. 

So,  Mr.  President,  today  is  a  sad  time 
for  me.  It  is  going  to  be  a  personal  loss 
to  me  for  Bennett  to  leave  the  Senate, 
but  more  importantly  it  is  a  loss  for 
America. 

I  have  never  favored  term  limits.  It  is 
not  easy  to  go  before  an  audience  when 
you  know  70  to  75  percent  of  that  audi- 
ence favors  term  limits,  and  say  you  do 
not  favor  it.  but  I  do  not:  never  have. 
One  reason  is  because  It  would  arbi- 
trarily cause  us  to  lose  good  men  and 
women  with  good  minds,  but,  above  all, 
a  wealth  of  experience  which  we  cher- 
ish in  every  single  profession  in  Amer- 
ica except  here  in  politics. 

Well,  Mr.  President,  I  will  probably 
be  here  to  say  this  a  few  more  times 
over  the  next  2  years  for  good  friends  of 
mine  who  decide  not  to  run,  but  I  can 
tell  you  I  will  not  say  with  any  more 


fervor  or  conviction  at  any  point  in  the 
next  2  years,  no  matter  who  leaves 
here,  that  this  is  truly  a  great  loss  to 
this  Nation  and  especially  to  the  State 
of  Louisiana. 

Mr.  President,  I  yield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 


TRIBUTE  TO  SENATOR  BENNETT 
JOHNSTON 

Mr.  MURKOWSKI.  Mr.  President,  I 
join  with  my  colleagues  acknowledging 
the  remarks  of  the  senior  Senator  from 
Louisiana  earlier  on  the  floor  today. 

You  know,  it  has  been  said  you  really 
never  know  a  person  until  you  have 
walked  in  his  footsteps.  As  the  incom- 
ing chairman  of  the  Energy  Commit- 
tee, I  take  my  first  steps,  Bennett 
Johnston,  with  great  humility. 

I  have  observed,  as  a  member  of  the 
minority,  the  manner  in  which  you 
have  conducted  the  affairs  of  the  En- 
ergy Committee.  You  have  always  been 
an  extraordinary  legislator.  You  have 
been  a  consensus  builder.  You  have  had 
the  capability  to  tackle  the  tough  jobs 
and  get  the  job  done.  You  have  always 
had  the  energy  and  the  commitment  to 
move  ahead,  yet  somehow  you  genu- 
inely accorded  each  member  an  oppor- 
tunity to  be  heard  and  most  of  us  an 
opportunity  to  exhaust  our  thoughts 
on  the  subject,  and  then  you  moved 
ahead  with  an  agenda  as  you  saw  it.  I 
know  every  Member  who  has  worked 
with  the  Senator  from  Louisiana  re- 
spects him.  The  Senator  from  Louisi- 
ana has  tackled  the  national  issues.  As 
the  Senator  from  Arkansas  indicated, 
occasionally  the  Senator  has  been  par- 
tisan, but  the  Senator  has  been  par- 
tisan in  a  way  that  I  think  represented 
the  reality  that  the  Senator's  party 
was  in  the  majority.  Yet  the  Senator 
from  Louisiana  was  always  willing  to 
listen  to  the  input  from  the  minority. 

The  Senator  was  a  fighter  for  the 
State  of  Louisiana.  I  do  not  think  that 
anyone  can  observe  the  career  of  the 
Senator  in  the  last  22  years  and  suggest 
that  the  Senator  has  not  served  the 
State  of  Louisiana  well.  The  Senator 
has  left  an  example  for  other  Members 
to  follow. 

I  came  into  the  Senate  14  years  ago. 
At  that  time.  Senator  "Scoop"  Jack- 
son of  Washington  was  chairman  of  the 
committee.  Jack  McClure  followed 
that  tenure.  I  think  one  of  the  extraor- 
dinary things  that  we  all  wonder  about 
during  our  careers  in  the  Senate  is 
knowing  when  it  is  time  to  go.  when  to 
have  the  wisdom  and  the  honesty,  be- 
cause as  we  all  know,  in  this  business 
an  awful  lot  of  our  everyday  activities 
are  associated  with  our  own  individual 
egos. 

The  Senator  from  Louisiana  has  cho- 
sen to  go  out  at  the  very  top  of  his  ca- 


reer. The  Senator  has  ahead  of  him,  ob- 
viously, some  unknowns  but  some  very 
exciting  unknowns  as  the  Senator 
looks  to  his  future  and  the  contribu- 
tion that  he  will  make  to  his  State  and 
America  as  a  whole. 

The  Senator  has  given  me  the  honor 
and  the  pleasure  of  working  with  him, 
but  he  has  also  given  me  the  wisdom 
and  an  insight  that  I  will  respect  and 
learn  from.  The  Senator  has  always 
been  very  fair  in  accommodating  the 
interest  of  the  junior  Senator  from 
Alaska. 

The  Senator  has  gone  up  to  Alaska 
on  numerous  occasions.  The  Senator 
has  visited  the  North  Slope,  the  Sen- 
ator has  visited  ANWR,  the  Senator 
has  listened  to  Alaskans,  and  the  Sen- 
ator has  listened  with  a  genuine  inter- 
est to  our  problems  and  with  a  commit- 
ment to  try  to  assist  as  we  attempt  to 
develop  in  our  State  what  was  done 
throughout  the  United  States,  perhaps 
100  years  ago.  And  that  is  a  sound  re- 
source policy  using  science  and  tech- 
nology available  today  that  was  not 
available,  perhaps,  50  or  75  years  ago. 

We  will  miss  you,  Bennett.  I  am 
looking  forward  to  having  the  pleasure 
of  working  together  these  next  2  years. 
I  look  forward  to  assisting  in  complet- 
ing the  agenda  of  the  Senator,  as  well 
as  exploring  new  agendas.  I  look  to  the 
Senator  for  advice,  consent,  and  coun- 
sel. 

Finally,  in  conclusion,  let  me  just 
comment  on  a  reflection  I  had  when 
the  Senator  and  his  wife,  Mary,  were 
kind  enough  to  include  us  in  the 
Christmas  card  list.  I  saw,  this  time, 
grandchildren.  Not  just  one,  but  sev- 
eral. Somebody  mentioned  to  me  some 
years  ago  when  we  had  our  first  grand- 
child that,  truly,  that  was  the  ticket  to 
eternity. 

I  do  not  know  whether  there  is  any 
reflection  on  this  decision  in  the  grand- 
children, but  I,  personally,  would  not 
be  surprised  if  the  Senator  has  decided 
to  try  to  spend  a  little  more  time  with 
the  grandchildren.  Obviously,  when 
you  are  around  your  grandchildren, 
you  generate  a  reflection  on  perhaps 
some  of  the  qualities  of  life  rather  than 
the  quantity. 

So  let  me  commend  the  Senator  for 
the  service  that  the  Senator  has  given 
to  this  body,  the  State  of  Louisiana, 
and  my  State  of  Alaska,  and  the  friend- 
ship which  I  have  enjoyed  and  that  I 
am  looking  forward,  as  we  spend  the 
next  2  years  together,  to  working  on 
behalf  of  the  many  interests  that  are 
before  our  committee. 

Again,  my  sincere  best  wishes  on  the 
Senator's  new  future.  We  look  forward 
again,  those  Senators  who  are  at  least 
going  to  be  around  here  for  the  balance 
of  our  term,  to  observing  the  patterns 
and  the  footsteps  as  the  Senator  from 
Louisiana  moves  out  and  pursues  some 
of  the  exciting  opportunities  and  chal- 
lenges outside  the  U.S.  Senate.  It  has 
been  a  pleasure,  my  friend.  I  wish  you 
well. 


EXTENSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Utah 
there  are  2  minutes  remaining  in  morn- 
ing business. 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  an  additional  5 
minutes  beyond  the  2  minutes  already 

3.1l0C3.tj6d 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REFLECTIONS  ON  TENURE  OF 
SENATOR  JOHNSTON 

Mr.  BENNETT.  Mr.  President.  I  was 
sitting  in  my  office  catching  up  on  pa- 
perwork when  I  was  literally  caught  by 
the  announcement  that  the  distin- 
guished former  chairman  of  the  Energy 
and  Natural  Resources  Committee 
would  not  seek  reelection. 

I  had  to  come  over  and  add  my  voice 
to  those  I  that  have  already  been  raised 
in  tribute  to  this  fine  man,  this  out- 
standing Senator  and,  for  me,  close 
friend. 

As  I  came  to  the  Chamber,  I  was  re- 
minded of  his  words  to  the  former 
ranking  member  on  that  committee, 
Malcolm  Wallop,  who  made  a  similar 
announcement.  As  Senator  Wallop 
came  into  the  committee,  Senator 
Johnston  looked  at  him  and  said,  "You 
did  not  ask  my  permission."  I  had  the 
same  feeling  here.  He  did  not  ask  my 
permission.  Not  that  he  would  have  or 
should  have. 

This  is,  obviously,  a  personal  deci- 
sion. I  am  sure  from  seeing  how  well  he 
makes  decisions,  that  it  is  the  right  de- 
cision. I  wanted  him  to  know,  and  the 
country  to  know,  that  I  will  feel  a 
sense  of  personal  loss.  I  am  not  saying 
goodbye  as  some  have  said,  because  I 
am  looking  forward  to  the  next  2  years. 

I  was  Borry  that,  in  the  reorganiza- 
tion of  the  committees,  I  missed  going 
back  on  that  committee  by  exactly  one 
slot.  If  there  had  been  one  more  slot,  I 
would  have  been  there  as  I  have  been 
there  the  last  2  years.  And  I  look  for- 
ward to  going  back  there  when  the 
next  2  years  are  gone. 

It  will  not  be  the  same  without  Ben- 
nett Johnston.  A  year  ago,  just  about 
this  time,  we  were  in  China,  Vietnam, 
Indonesia,  and  Thailand  together.  I 
said  to  him,  after  one  of  the  meetings 
we  had  had  with  the  head  of  state  on 
that  trip,  "Mr.  Chairman,  if  you  want 
to  run  for  Secretary  of  State,  I  will  be 
happy  to  handle  your  campaign."  He  is 
an  outstanding  diplomat,  an  outstand- 
ing servant  of  the  citizens  of  the  Unit- 
ed States.  He  has  2  years  left  to  go.  We 
will  not  turn  this  into  his  funeral  eulo- 
gy because  I  know  he  will  spend  the 
next  2  years  in  the  same  kind  of  service 
that  he  has  rendered  in  the  past  22. 

I  am  one  who  believes  in  term  limits. 
I  think  we  need  to  open  up  the  process 
to  get  new  blood  in.  When  people  say  to 


me  "Yes,  but  won't  you  lose  some  peo- 
ple that  are  precious  to  the  United 
States?"  I  always  say,  "Yes,  we  will. 
That  is  the  down  side  of  term  limits." 
Then  I  go  on  to  list,  privately,  of 
course,  some  people  that  I  think  term 
limits  would  be  good  for.  Bennett 
Johnston  is  in  the  first  group.  That  is, 
those  who  would  be  precious  to  the 
United  States  who  would  be  lost,  and 
for  whom,  if  I  could,  I  would  waive  the 
term-limit  requirement. 

He  is  a  fine  gentleman,  a  fine  friend, 
a  fine  Senator.  I  look  forward  to  2  more 
years  at  his  side  and,  indeed,  at  his 
feet,  for  he  has  taught  this  junior  Sen- 
ator a  very  great  deal.  I  look  forward 
to  leeu-ning  a  very  great  deal  more.  Mr. 
President,  this  is  a  time  of  pride  for 
the  United  States  that  we  can  look 
back  on  the  career  of  one  of  our  finest. 
I  did  not  want  to  let  the  occasion  pass 
without  adding  my  voice  to  those  that 
have  been  raised  in  tribute  to  this  fine 
public  servant.  I  yield  the  floor. 

TRIBUTE  TO  SENATOR  JOHNSTON 

Mr.  PELL.  Mr.  President,  I  rise  to 
pay  tribute  to  our  distinguished  col- 
league, the  senior  Senator  from  Louisi- 
ana [Bennett  Johnston],  on  his  an- 
nounced intention  to  retire  from  the 
Senate  at  the  end  of  his  current  term. 
His  departure  will  be  a  loss  to  this 
body. 

Senator  Johnston  has  served  here 
ably  and  well  for  over  20  years,  most 
notably  as  chairman  of  the  Committee 
on  Energy  and  Natural  Resources  and 
of  the  Appropriations  subcommittee 
having  jurisdiction  in  the  same  area. 
He  has  mastered  the  intricacies  of 
much  difficult  legislation  in  this  ca- 
pacity, and  the  Nation  has  benefited 
from  the  perspective  and  wisdom  which 
he  brought  to  the  task. 

I  am  privileged  to  have  had  a  long 
friendship  with  Bennett  Johnston  and 
I  admire  him  for  the  manner  in  which 
he  conducts  himself  as  a  Senator  and 
as  a  person.  And,  particularly,  as  a  ten- 
nis player.  In  the  best  sense  of  the 
word,  he  can  be  called  a  straight  shoot- 
er. 

I  regret,  honor,  and  sympathize  with 
his  decision  to  end  his  distinguished 
political  career  and  I  wish  him  and  his 
lovely  wife  Mary  all  the  best  for  the  fu- 
ture after  he  leaves  the  Senate  in  1997. 
In  the  meantime,  we  are  fortunate  to 
have  the  benefit  of  his  talents  for  at 
least  2  more  years. 

tribute  to  BENNETT  JOHNSTON 

Mr.  HATCH.  Mr.  President.  I  rise  to 
pay  tribute  to  my  good  friend.  Bennett 
Johnston,  who  announced  his  decision 
yesterday  to  retire  from  the  Senate. 

Senator  Johnston  has  been  a  terrific 
friend  and  ally  for  me  on  a  myriad  of 
issues  during  his  service  in  the  Senate. 
I  have  always  found  him  fair  in  all  his 
dealings  as  chairman  and  ranking 
member  on  the  Energy  and  Natural  Re- 
sources Committee,  where  a  public 
lands  State  like  Utah  is  always  tre- 
mendously affected  by  the  committees 
activities. 


For  example,  last  year.  Senator 
Johnston's  help  was  essential  in  get- 
ting a  bill  through  the  Senate  that  will 
allow  Utah's  public  school  system  to 
receive  from  revenues  generated  from 
Federal  lands  and  royalties.  He  recog- 
nized the  importance  of  this  piece  of 
legislation  to  education  in  my  State 
and  did  everything  he  could  to  help  it 
through  the  committee.  I  am  convinced 
the  bill  would  not  have  been  signed 
into  law  by  President  Clinton  last  year 
without  his  support,  and  Utah's  school 
children  will  be  indebted  to  him  for 
many  years. 

He  has  a  keen  sense  on  issues  related 
to  the  energy  security  of  this  Nation. 
It  was  his  leadership  that  led  to  the  de- 
velopment and  passage  of  the  Energy 
Security  Act  of  1992,  which  should 
allow  us  to  meet  the  energy  demands  of 
our  growing  population  for  many  years 
to  come.  His  expertise  in  this  area  will 
be  sorely  missed  by  the  Senate. 

He  also  recognizes  that  many  States 
are  financially  dependent  on  the  appro- 
priate development  of  their  natural  re- 
sources, especially  when  these  re- 
sources are  located  on  Federal  lands. 
Of  course,  Louisiana  is  as  rich  in  these 
resources  as  my  own  State  of  Utah. 
And,  by  recognizing  this  dependence. 
Senator  Johnston  has  been  willing  to 
work  with  Senators  on  resource  issues 
that  are  unique  to  that  particular 
State,  whether  the  subject  matter  was 
precious  metals,  coal,  petroleum,  natu- 
ral gas,  or.  in  the  case  of  Utah,  tar 
sands  and  oil  shale.  He  has  provided 
tremendous  leadership  in  showcasing 
and  supporting  our  national  parks,  for- 
ests, and  recreation  areas.  While  we 
have  not  always  agreed  on  every  single 
issue,  I  will  miss  his  manner  of  doing 
business. 

In  addition,  he  has  been  successful  in 
focusing  this  body  on  the  important 
issue  of  risk  assessment  related  to  en- 
vironmental regulations.  With  the 
total  cost  for  all  54  Federal  environ- 
mental regulatory  agencies  totaling 
$14.3  billion  last  year,  it  is  critical  that 
Congress  determine  the  benefit  associ- 
ated with  the  cost  of  each  and  every 
environmental  regulation  we  pass.  Sen- 
ator Johnston  has  provided  leadership 
on  this  matter,  and  I  hope  that  this 
body  will  again,  pass  his  amendment 
during  this  session  to  require  a  risk  as- 
sessment on  new  regulations. 

Obviously,  the  Senator  from  Louisi- 
ana has  been  a  leader  in  many  areas 
during  his  tenure  in  the  Senate.  For 
this,  I  thank  and  applaud  him.  We  are 
losing  a  true  expert  on  these  issues, 
and  I  am  losing  a  true  friend  in  every 
sense  of  the  word.  I  understand  why  he 
has  made  this  decision  to  leave  the 
Senate:  and,  while  2  years  remain  for 
us  to  collaborate  on  important  issues,  I 
want  to  express  my  thanks  to  him  and 
wish  him  well  in  all  his  future  plans. 
He  has  been  a  great  asset  to  his  State 
and  to  the  Senate. 


AMENDMENT  TO  BE  OFFERED 

Mr.  WELLSTONE.  Mr.  President.  I 
hereby  give  notice  in  writing  that  it  is 
my  intention  to  offer  an  amendment 
during  the  Senate's  consideration  of 
the  Congressional  Accountability  Act 
of  1995.  and  that  provisions  of  my 
amendment  would  require  that:  First, 
whenever  a  committee  reports  legisla- 
tion, that  committee  must  publish  a 
detailed  analysis  of  the  impact  such 
legislation  might  have  on  children;  and 
second,  it  will  not  be  in  order  for  the 
Senate  to  consider  such  legislation  if 
the  committee  has  not  published  such 
an  analysis. 


THE  DECISION  TO  LICENSE  THE 
MANUFACTURE  OF  RHINO  AMMO 

Mr.  MOYNIHAN.  Mr.  President,  ac- 
cording to  the  Associated  Press,  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms has  decided  to  issue  a  license  for 
the  manufacture  of  Rhino  Ammo  by 
the  Signature  Products  Corp.  of  Hunts- 
ville.  AL.  Rhino  Ammo,  according  to 
its  manufacturer,  is  designed  to  frag- 
ment upon  impact  with  human  tissue 
in  order  to  inflict  maximum  injury. 
Mr.  David  Keen,  the  chief  executive  of 
Signature  Corp.,  has  said  of  this  am- 
munition: 

The  beauty  behind  It  Is  that  It  makes  an 
Incredible  wound.  *  *  *  That's  not  by  acci- 
dent. It's  engineered  by  design.  The  round 
disintegrates  as  It  hits.  There's  no  way  to 
stop  the  bleeding.  *  *  *  I  don't  care  where  It 
hits.  They're  going  down  for  good. 

The  application  for  this  license 
should  be  denied.  There  is  something 
sick  about  a  chief  executive  officer  of 
an  American  corporation  making  such 
a  statement  to  sell  ammunition  spe- 
cifically designed  to  cause,  in  Mr. 
Keen's  own  words,  "horrific"  wounds. 

There  is  a  history  here.  The  St.  Pe- 
tersburg Declaration  of  1868  was  the 
first  effort  to  ban  certain  types  of  am- 
munition which  caused  unnecessary 
suffering.  The  United  States  was  not  a 
party  to  the  declaration,  but  we  did 
ratify  the  Hague  Conventions  of  1899 
and  1907,  both  of  which  banned  the  use 
of  dum-dum  bullets. 

Dum-dum  bullets  were  invented  in 
the  late  19th  century  at  the  British  ar- 
senal in  the  town  of  Dum  Dum.  which 
was  located  6  miles  northeast  of  the 
Calcutta  city  center  at  the  time.  The 
rounds  expand  upon  impact,  thereby 
causing  much  larger  wounds  than  ordi- 
nary bullets. 

The  Hague  Conference  of  1899  met  in 
May  1899.  It  was  attended  by  26  nations 
and  produced  three  conventions,  the 
second  of  which  was  the  "Convention 
with  respect  to  the  Laws  and  Customs 
of  War  on  Land."  The  Conference  also 
produced  three  declarations.  Here  is 
the  text  of  tne  third  declaration: 

in.  On  Expanding  Bullets— The  Contract- 
ing Parties  agree  to  abstain  from  the  use  of 
bullets  which  expand  or  flatten  easily  In  the 
human  body,  such  as  bullets  with  a  hard  en- 


velope which  does  not  entirely  cover  the 
core,  or  Is  pierced  with  Incisions. 

It  was  "especially  prohibited"  by  ar- 
ticle 23(e)  of  the  Hague  Convention  of 
1899, 

To  employ  arms,  projectiles,  or  material  of  a 
nature  to  cause  superfluous  injury. 

And  it  was  "especially  forbidden"  arti- 
cle 23(e)  of  the  Hague  Convention  of 
1907, 

To  employ  arms,  projectiles,  or  material  cal- 
culated to  cause  unnecessary  suffering. 

The  Treasury  Department  has  appar- 
ently decided  that  Americans  may  arm 
themselves  and  use  rounds  of  ammuni- 
tion which  would  be  forbidden  by  trea- 
ty—the supreme  law  of  the  land— to 
the  U.S.  Armed  Forces.  This  borders  on 
contempt  of  the  law. 

It  borders  further  on  contempt  of 
Congress.  On  Thursday,  January  5,  in 
the  Washington  Post  I  reported  on  ef- 
forts in  the  statutes  and  other  means 
that  Congress  has  adopted  in  recent 
years  banning  rounds  of  ammunition  of 
particular  threat  to  police  officers. 
Any  number  of  police  officials  have 
stated  that  once  this  round  is  manufac- 
tured and  sold,  it  will  end  up  being 
used  against  policemen.  Evidently,  this 
does  not  in  any  way  trouble  the  Treas- 
ury Department. 

Clearly,  there  has  to  be  a  complete 
review  in  the  executive  branch  of  this 
issue.  Just  as  clearly  no  license  should 
be  issued  until  that  review  has  been 
made  and  submitted  to  Congress. 


TRIBUTE  TO  BEN  RICH 

Mr.  mOUYE.  Mr.  President,  it  is  my 
sad  duty  to  inform  the  Senate  that  one 
of  the  giants  of  American  aviation  his- 
tory, Mr.  Ben  Rich,  the  long-time  di- 
rector and  spirit  of  the  famed  Lock- 
heed Skunk  Works,  passed  away  on 
January  5,  1995.  in  Ventura.  CA.  Ben 
Rich  was  the  driving  creative  force  be- 
hind the  most  potent  and  successful 
aircraft  created  by  man.  including  the 
U-2  and  the  SR-71  reconnaissance  air- 
craft, the  workhorses  of  the  cold  war. 
and  the  F-117,  or  Stealth  fighter,  the 
backbone  of  our  air  campaign  in  the 
Desert  Storm  operation. 

Ben  Rich's  life  was  synonymous  with 
the  great  achievements  of  post-World 
War  II  advanced  military  American 
aviation.  He  joined  Lockheed  in  1950. 
and  participated  in  the  aerodynamic, 
propulsion,  and  design  aspects  of  the 
F-104.  U-2.  A-12.  SR^71  Blackbird  and 
numerous  other  programs  that  have 
earned  the  Lockheed  Skunk  Works  un- 
paralleled international  recognition.  In 
1975,  he  was  named  Lockheed  vice 
president  in  charge  of  this  talented  ad- 
vanced development  projects  organiza- 
tion, and  from  1975  until  his  retirement 
in  1991,  he  led  the  Skunk  Works 
through  an  intense  period,  including 
the  U-2  production  restart,  the  Stealth 
fighter  development  and  production 
and  the  F-22  advanced  tactical  fighter 


prototype  development,  among  other 
programs.  Following  his  retirement,  he 
continued  in  aviation  as  a  consultant 
for  the  Rand  Corp.,  Lockheed,  and 
other  defense  contractors  and  organiza- 
tions. 

Anyone  who  was  privileged  even  to 
briefly  meet  with  Ben  Rich  personally 
could  not  help  but  be  affected  by  his  in- 
fectious enthusiasm,  boundless  energy, 
and  persistent  can  do  attitude.  It  was 
an  attitude  which  carried  the  greatest 
aircraft  developments  in  the  world 
through  daunting  engineering  chal- 
lenges at  the  very  edge  of  the  envelope 
of  engineering  design  and  system  de- 
velopment. 

Unquestionably,  his  most  notable  re- 
cent achievement  during  his  years  as 
the  Chief  Skunk  was  the  creation  of 
the  Stealth  F-117  fighter  program.  He 
organized  a  research  and  development 
program  to  respond  to  the  Nation's 
need  for  new  fighter  aircraft  featuring 
low  observable  technologies.  These  in- 
cluded a  revolutionary  faceted  external 
design,  new  inlet  and  exhaust  nozzle 
concepts,  advanced  radar  absorbing 
materials  and  structures,  and  unique 
antennas  and  apertures.  Even  with  this 
range  of  new  technologies,  they  were 
all  put  together  in  a  winning  system  to 
achieve  initial  operational  capability 
in  just  5  years. 

Furthermore,  his  team  wais  able  to 
keep  the  existence  of  the  aircraft  to- 
tally secret,  in  the  black,  until  its  ex- 
istence was  formally  acknowledged  by 
the  Air  Force,  from  1970  until  1988. 

The  great  value  of  the  Stealth  fighter 
was  amply  demonstrated  during  Desert 
Storm  when  a  small  force  of  some  42 
aircraft  had  a  major  impact  on  the 
war.  The  F-117,  according  to  unofficial 
sources,  destroyed  40  percent  of  all 
strategic  targets  with  only  2  percent  of 
the  total  of  all  Allied  Forces  tactical 
aircraft.  It  was  the  only  aircraft  to  at- 
tack heavily  defended  Baghdad, 
unescorted,  delivering  laser-guided 
weapons  with  unprecedented  accuracy, 
with  minimum  collateral  damage  and 
civilian  casualties. 

Ben  Rich's  many  achievements  have 
been  recognized  repeatedly  in  the  aero- 
space industry.  In  May  1994,  Secretary 
of  Defense  William  J.  Perry  presented 
him  with  the  Distinguished  Public 
Service  Award.  Among  his  other 
awards,  he  and  his  team  were  awarded 
the  1989  Collier  Trophy  by  the  National 
Aeronautic  Association  for  the  Stealth 
fighter.  This  award  is  given  annually 
for  the  most  outstanding  achievement 
in  aeronautics  and  or  astronautics. 

With  Ben's  passing,  we  as  a  nation 
are  poorer  for  out  loss,  but  I  am  cer- 
tain his  spirit  and  achievements  will 
continue  to  inspire  a  new  generation  of 
aerospace  designers  and  engineers  to 
new  heights  in  one  of  America's  pre- 
mier industries. 

On  behalf  of  myself  and,  I  know,  all 
my  colleagues,  I  wish  to  convey  our 
sincere  condolences  to  his  wife,  Hilda, 
his  son,  Michael,  and  daughter,  Karen. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  "VOTERS  SAID  YES 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  like 
the  weather — everybody  talks  about  it 
but  nobody  ever  does  anything  about 
it. 

A  lot  of  politicians  talk  a  good 
game — when  they  are  back  home — 
about  bringing  Federal  deficits  and  the 
Federal  debt  under  control.  But  just 
look  at  how  so  many  of  these  same 
politicians  so  regularly  voted  in  sup- 
port of  bloated  spending  bills  that  roll 
through  the  Senate.  The  American  peo- 
ple took  note  of  that  on  November  8. 

As  of  Friday,  January  6,  at  the  close 
of  business,  the  Federal  debt  stood — 
down  to  the  penny — at  exactly 
$4,802,133,808,513.71.  This  debt,  remem- 
ber, was  run  up  by  the  Congress  of  the 
United  States. 

The  Founding  Fathers  decreed  that 
the  big-spending  bureaucrats  in  the  ex- 
ecutive branch  of  the  U.S.  Government 
should  never  be  able  to  spend  even  a 
dime  unless  and  until  the  spending  had 
been  authorized  and  appropriated  by 
the  U.S.  Congress. 

The  U.S.  Constitution  is  quite  spe- 
cific about  that,  as  every  school  boy  is 
supposed  to  know. 

And  do  not  be  misled  by  declarations 
by  politicians  that  the  Federal  debt 
was  run  up  by  some  previous  President 
or  another,  depending  on  party  affili- 
ation. Sometimes  you  hear  false  claims 
that  Ronald  Reagan  ran  it  up;  some- 
times they  play  hit-and-run  with 
George  Bush. 

These  buck-passing  declarations  are 
false,  as  I  said  earlier,  because  the  Con- 
gress of  the  United  States  is  the  cul- 
prit. The  Senate  and  the  House  of  Rep- 
resentatives are  the  big  spenders. 

Mr.  President,  most  citizens  cannot 
conceive  of  a  billion  of  anything,  let 
alone  a  trillion.  It  may  provide  a  bit  of 
perspective  to  bear  in  mind  that  a  bil- 
lion seconds  ago,  Mr.  President,  the 
Cuban  missile  crisis  was  in  progress.  A 
billion  minutes  ago,  the  crucifixion  of 
Jesus  Christ  had  occurred  not  long  be- 
fore. 

Which  sort  of  puts  it  in  perspective, 
does  it  not,  that  Congress  has  run  up 
this  incredible  Federal  debt  totaling 
4,802  of  those  billions — of  dollars.  In 
other  words,  the  Federal  debt,  as  I  said 
earlier,  stood  this  morning  at  four  tril- 
lion, 802  billion,  133  million,  808  thou- 
sand, 513  dollars,  and  71  cents.  It'll  be 
even  greater  at  closing  time  today. 


ANNUAL  MEETING  OF  THE  AMER- 
ICAN FARM  BUREAU  FEDERA- 
TION      j 

Mr.  DOIiE.  Mr.  President,  this  morn- 
ing I  had  Che  privilege  of  attending  the 
76th  annual  meeting  of  the  American 
Farm  Bureau  Federation  in  St.  Louis, 
MO. 

As  my  colleagues  know,  the  Amer- 
ican Farm  Bureau  is  the  largest  farm 

99-069    0-»7Vol  l41(Pl  1)28 


organization  in  America,  with  over  4.4 
million  members  nationwide.  While  in 
St.  Louis,  I  met  with  both  Kansas  and 
American  Farm  Bureau  members  as 
they  discussed  issues  of  importance  to 
agriculture  and  to  all  Americans. 

The  theme  of  this  year's  meeting  is 
"The  Spirit  Grows.  "  I  believe  that 
their  theme  reflects  the  spirit  we  have 
seen  in  American  during  the  last  few 
months.  A  growing  spirit  to  change 
America  and  to  bring  common  sense 
back  to  Government.  Like  most  Ameri- 
cans, members  of  the  American  Farm 
Bureau  want  change. 

In  his  opening  remarks.  Farm  Bureau 
President  Dean  Kleckner  listed  seven 
Farm  Bureau  goals — goals  which  many 
of  us  here  in  the  Senate  share.  These 
include  adopting  a  balanced  budget 
amendment,  passing  a  line-item  veto, 
reducing  the  capital  gains  tax,  increas- 
ing the  estate  tax  exemption,  imple- 
menting legislation  requiring  risk  as- 
sessment and  cost-benefit  analysis, 
limiting  unfunded  mandates,  and 
strengthening  private  property  rights. 

Mr.  President,  I  would  encourage  my 
colleagues  to  read  the  full  text  of  Mr. 
Kleckner's  speech  and  to  take  to  heart 
some  of  the  points  he  makes.  I  ask 
unanimous  consent  that  the  text  of  Mr. 
Kleckner's  speech  be  included  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Annual  address.  AFBF  President  Dean 
Kleckner 

Good  morning  fellow  Farm  Bureau  mem- 
bers. Welcome  to  this  76th  gathering  of  the 
world's  largest,  greatest,  most  powerful, 
most  Influential  farm  organization. 

Your  American  Farm  Bureau  Federation. 
Once  again,  your  actions,  your  deeds,  your 
policies  benefitted  agriculture,  America's 
most  Important  industry. 

Through  Farm  Bureau,  4.4  million  families 
speak  with  a  unified  voice.  United  in  Farm 
Bureau,  we  implement  the  policies  and  get 
the  results  that  we  could  not  accomplish  in- 
dividually. 

As  a  direct  result  of  your  work — our 
work — U.S.  agriculture  today  Is  more  ori- 
ented toward  the  marketplace.  World  trade 
Is  less  subsidized.  The  sanctity  of  property 
rights  Is  more  recognized  and  appreciated. 
And  there  Is  a  growing  belief  that  govern- 
ment must  lessen  its  Impact  on  people  and 
their  livelihoods. 

We  are  completing  a  philosophical  cycle. 

Our  nation  was  founded  on  a  belief  In  the 
Integrity  and  common  sense  of  the  individ- 
ual. Yet,  over  the  years,  this  rock-solid  phi- 
losophy eroded,  evolving  to  the  thought  of: 
"Let  government  do  It."  Then  to:  "Govern- 
ment, do  It."  The  cycle  moved  a  few  years 
ago  to:  "Should  government  do  It?" 

Now,  people  of  all  walks  of  life,  all  seg- 
ments of  society  are  answering:  "Govern- 
ment should  not  do  It.  It  Is  my  responsibil- 
ity." 

President  Andrew  Jackson  once  said, 
"When  a  democracy  Is  In  trouble,  the  remedy 
Is  more  democracy." 

Our  democracy  may  not  have  been  In  trou- 
ble, but  the  way  voters  voiced  their  demand 
for  positive  change  by  reducing  govern- 
ment's presence  was  encouraging. 


Farm  Bureau  has  long  championed  the 
worth  of  the  Individual.  We've  stood  firm  on 
our  philosophies,  our  policies.  We've  altered 
our  policies  when  we  recognize  that  change 
Is  needed.  *  *  *  But  our  philosophies?  Never. 

The  basics,  the  fundamentals,  the  tradi- 
tional values  that  are  still  rock-solid  across 
the  country.  Farm  Bureau  has  not  wavered. 
I  know  sometimes  It  felt  like  we  were  talk- 
ing to  ourselves.  The  lack  of  external  re- 
sponse sometimes  led  us  to  question  our- 
selves, but  we  never  questioned  our  values. 
Now  It  can  be  seen  that  others  were  listen- 
ing. 

Others  harbored  the  same  quiet,  solid  be- 
liefs—beliefs that  never  left  rural  America. 

For  decades.  Farm  Bureau  was  one  of  a 
very  few  organizations  that  stood  up  and 
spoke  out  for  the  Ideals  we  believe  In,  no 
matter  where  our  position  rated  in  the  latest 
public  opinion  poll. 

Great  political  change  occurred  last  No- 
vember. But  we  saw  the  bell  cow  in  1992  when 
the  public  clamored  for  change.  At  this 
point.  It  looks  like  no  more  country-club  or 
good-old-boy  politics  as  usual.  Public  dis- 
satisfaction—really dlsgust>-wlth  the  politi- 
cal system  and  the  politicians  won't  allow  It. 

People  want  a  return  to  basic  American 
principles— Individual  responsibility,  com- 
mon sense,  fairness,  faith,  firmness  not 
forms,  a  hand  up  *  *  *  Not  a  hand  out. 

Where's  the  sense  in  spending  billions  of 
Superfund  dollars  to  pay  lawyers  to  talk 
about  cleaning  up  dirt  at  a  contaminated 
site?  Why  spend  billions  on  a  welfare  system 
that  does  not  foster  an  Incentive  to  get  off 
the  public  dole? 

People  have  told  government  that  a  reor- 
dering of  priorities  and  spending  habits  Is 
definitely  in  order.  And  that  is  an  order — an 
order  that  will  be  enforced,  come  next  elec- 
tion, if  changes — acceptable  changes — don't 
come  quickly. 

More  regulations,  more  taxation,  more  re- 
strictions aren't  the  answer.  We  don't  need 
consensus,  we  need  conquerors.  When  will 
the  deep  thinkers,  but  shallow  doers,  learn? 
Free  enterprise,  coupled  with  religious  com- 
passion, works.  Government  making  rules 
doesn't  make  change. 

Princeton  University  economists  did  a 
study  that  showed  environmental  quality 
quickly  starts  to  Improve  when  Individuals' 
Income  and  Investment  returns  top  $10,000  a 
year. 

That's  the  exact  opposite  conclusion  of 
some  think-tank  talkers  who  believe  eco- 
nomic growth  does  unavoidable  harm  to  the 
environment. 

In  reality,  Mexico.  Chile.  Venezuela  and 
many  Pacific  Rim  countries  have  surpassed 
that  threshold  number  and  are  moving  to 
improve  their  environments.  To  see  environ- 
mental degradation,  look  to  those  that  were 
centrally  planned — Russia,  Poland,  the  Bal- 
kan states.  Yet,  some  scholars  still  think 
that  progress  Is  a  dirty  word.  Progress  is 
good  If  we  make  It  good. 

Farm  Bureau  policies  depend  on  the  collec- 
tive wisdom,  experience  and  values  of  work- 
ing people  throughout  this  land. 

1994  was  quite  a  year  for  Farm  Bureau.  It 
was  a  year  of  accomplishments  and  yet-to- 
be-flnished  accomplishments.  I  want  to  tell 
you  of  a  few.  to  Illustrate  the  great  breadth 
of  your  farm  organization's  Interests  and  ac- 
tivities. 

All  of  the  efforts,  all  of  the  work,  all  of  the 
strategies  are  aimed  at  our  two  over-rldlng 
goals.  They  are  the  same  two  that  Farm  Bu- 
reau has  aimed  for  since  we  started  over  75 
years  ago.  We're  working  to  improve  net 
farm  Income.  And  we  strive  to  Improve  the 
quality  of  rural  living. 


1994  saw  the  successful  completion  to  two 
Important  trade  neg'otlatlons.  Farm  Bureau 
was  Intensely  Involved  with  both.  Our  Con- 
gress passag:e  of  the  General  Agrreement  on 
Tariffs  and  Trade  Is  a  major  relief  for  U.S. 
agriculture.  I  was  never  more  proud,  more 
aware  of  Farm  Bureau's  Influence,  than  I 
was  last  month  as  I  was  led  down  to  sit  In 
the  front  of  that  big  room  In  Washington, 
D.C.,  to  watch  President  Clinton  sign  the 
GATT  legislation  Into  law. 

By  signing  on  to  GATT,  other  countries 
win  have  to  follow  the  same  trade  rules  we 
do,  opening  their  markets  to  our  commod- 
ities. They  must  begin  to  reduce  tariffs  and 
subsidies.  And  they  must  have  a  sound,  sci- 
entific reason  to  restrict  Imports  for  health 
or  sanitation  reasons. 

Ever  since  the  talks  began  In  Uruguay  In 
1966,  Farm  Bureau  monitored  the  negotia- 
tions, often  speaking  directly  to  foreign  ne- 
gotiators, political  leaders  and  farmers. 

Farm  Bureau  has  long  recognized  that  one 
way  to  Improve  our  Income  was  to  Increase 
the  markets  for  our  products.  America's 
farmers  and  ranchers  are  Just  too  good  at 
what  we  do.  There  aren't  enough  people  here 
in  the  U.S.  to  buy  all  that  we  can  produce.  95 
percent  of  the  world's  stomachs  are  outside 
our  borders.  New  technologies  and  new  prod- 
ucts come  on  stream  dally.  Clearly,  we  have 
to  have  access  to  world  markets. 

Now,  with  GATT,  that  access  has  Im- 
proved. Not  as  much  as  we  would  have  liked, 
but  enough  to  offer  promise  pi  future  Im- 
provement. The  new  International  trade  reg- 
ulations are  clearly  a  vote  of  confidence  for 
the  American  farmer. 

1994  saw  the  signing  of  the  North  American 
Free  Trade  Agrreement  which  provides  freer 
trade  faster  than  GATT.  Initial  trade  reports 
bear  out  the  estimates  made  by  supporters 
that  sales  would  Increase  and  that  export-re- 
lated employment  would  Increase.  There  Is  a 
great  sound  In  the  land,  but  It's  not  the  pre- 
dicted great  sucking  sound  of  lost  Jobs.  It's 
more  of  a  chomping  sound  as  fanatics  are 
forced  to  eat  their  words. 

Now,  there  is  talk  of  expanding  NAFTA  to 
include  more  South  American  countries, 
with  some  people  envisioning  a  Western 
Hemisphere  trade  bloc  eventually  *  *  *  From 
the  Arctic  to  the  Antarctic.  Farm  Bureau 
supports  continued  elimination  of  trade  bar- 
riers. We  will  observe  future  negotiations  as 
closely  as  we  did  the  previous  ones.  They 
will  certainly  offer  new  and  different  chal- 
lenges. 


We  will  also  continue  to  promote  inter- 
national understanding  and  goodwill  among 
farmers  the  world  over.  Thirteen  state  Farm 
Bureau  presidents  and  I  visited  China  in  1994. 
What  a  market  *  *  *  One-and-a-quarter  bil- 
lion people,  not  all  as  poor  as  church  mice. 

They  have  a  middle  class  of  100  million 
consumers  with  money  to  spend.  China  is  al- 
ready a  major  customer  of  ours,  purchasing 
an  average  500  million  dollars  a  year  of 
wheat  and  200  million  dollars  a  year  of  cot- 
ton. 

The  U.S.  Ambassador  to  China  stressed  to 
us  that  China's  economic  progress  must  be 
encouraged.  They  are  the  only  country  that 
has  successfully  managed  a  substantial 
transformation  of  its  economy  from  cen- 
trally planned  to  one  largely  responsive  to 
market  forces.  And  they're  doing  it  under 
conditions  of  growing  prosperity  and  rapid 
economic  growth.  I  believe  that  these  eco- 
nomic changes  will  hasten  political  and  civic 
changes,  as  well.  It  is  an  exciting  era  for 
trade  expansion  and  Farm  Bureau  is  well  sit- 
uated to  continue  to  work  for  your  Interests. 


Another  major  area  demanding  our  time 
and  talents  in  1994  was  the  defense  of  prop- 
erty rights.  Significant  gains  were  made. 
Much  more  needs  to  be  done.  Throughout  our 
years  of  struggle,  we  have  pointed  out  that 
farmers  and  ranchers  are  environmentalists. 
We  have  continued  to  advance  our  conserva- 
tion and  stewardship  practices. 

Last  year,  more  than  100  million  acres — 
over  one-third  of  all  U.S.  cropland,  was 
farmed  using  residue  management  or  con- 
servation tillage  practices.  Why?  It's  envi- 
ronmentally sound.  It's  economically  sen- 
sible. Residue  decreases  soil  erosion  and 
water  runoff. 

Despite  the  profusion  of  unplowed  lands, 
we  are  using  less  herbicides.  We  practice  in- 
tegrated pest  management,  using  natural 
methods  to  supplement  chemical  pesticides. 
We  plant  winter  crops  to  replenish  the  soil 
naturally  and  we  leave  legume  or  grass 
strips  in  the  fields  and  along  fence  lines  to 
shelter  wildlife.  We  do  this  even  though  we 
end  up  providing  room  and  board  for  the  ani- 
mals we  attract  as  they  eat  our  orops.  We  do 
this  voluntarily,  without  government 
threats  or  public  thanks. 

Our  conservation  compliance  plans  are 
complete.  It  is  evident,  very  evident,  that 
the  environment  has  nothing  to  fear  from 
farmers.  We  do  care  for  the  land  because  It 
cares  for  us.  We  don't  care  for  environmental 
elitists — their  rhetoric  aimed  at  fund-raising 
and  membership  growth  more  than  reason 
and  rational  progress.  Let  them  rant,  we'll 
plant.  Let  them  accuse,  we'll  conserve  and 
use — responsibly  use — our  God-given  re- 
sources to  benefit  people.  We'll  continue  to 
stand  for  conservation  and  challenge  preser- 
vation. 

And  It  appears  the  weather  vane  of  public 
opinion  is  changing.  Elitists  fear  that  public 
support  for  three  issues  will  gut  their  move- 
ment. One  is  the  weighing  of  costs  of  risk 
prevention  against  the  benefits,  in  any  fed- 
eral regulations.  Another  Is  a  severe  restric- 
tion on  unfunded  mandates  imposed  at  the 
federal  level  on  state  and  country  govern- 
ments, with  these  costs  being  passed  on  to 
us.  And  the  third  fear  Is  compensation  to 
landowners  when  their  property  values  are 
lessened. 

Elitists  call  these  three  issues  the  "Unholy 
Trinity."  I  call  the  three  common  sense  for 
the  common  good.  These  Issues  go  to  the 
heart  of  many  of  the  specific  actions  we  took 
last  year  in  the  environmental  area. 

We  worked  for  a  law  that  strengthens  tres- 
pass restraints  against  government  agents 
involved  with  biological  surveys.  We  also 
supported  President  Clinton's  creation  of  an 
office  of  risk  assessment  and  cost-benefit 
analysis  and  an  Independent  national  appeals 
division. 

Farm  Bureau  and  Its  leaders  were  instru- 
mental in  defeating  attempts  to  hike  grazing 
fees  to  unrealistic,  unprofitable  levels.  We 
stalled  consideration  of  a  global  biodiversity 
treaty  until  our  specific  concerns  and  com- 
plaints were  addressed.  We  defeated  an  en- 
ergy tax  last  year  that  would  have  cost 
farmers  an  average  of  2,500  dollars  each.  We 
didn't  want  to  be  BTU'd. 

We  worked  for  sensible  clean  water  rules,  a 
common-sense  wetlands  definition.  We  sued 
to  keep  ethanol  an  Important  component  of 
the  EPA's  clean  air  pollution  reduction  pro- 
gram. Despite  significant  progress  in  Con- 
gress and  in  public  opinion,  it  was  still  nec- 
essary to  go  to  court  to  protect  farmers'  and 
ranchers'  Interests. 

One  of  our  most  recent  and  on-going  law- 
suits involves  the  federal  government's 
scheme  to  put  wolves  into  the  Yellowstone 


Park  area.  The  surrounding  area  is  im- 
mense—half the  state  of  Montana.  95  percent 
of  Idaho  and  all  of  Wyoming  would  be  consid- 
ered wolf  range.  Federal  efforts  to  protect 
the  wolf  under  the  Endangered  Species  Act 
would  amount  to  a  giant  federal  land-use 
plan  for  most  of  the  residents  of  the  three 
states. 

First  off,  the  wolf  the  government  wants  to 
put  in  the  area  isn't  even  endangered.  There 
are  thousands  in  Alaska  and  Minnesota  and 
70,000  of  them  in  Canada.  Second,  the  wolf 
they  want  to  introduce  is  the  Canadian  gray 
wolf,  not  the  Northern  Rocky  Mountain  wolf 
that  once  roamed  the  area.  Third,  we  object 
to  the  plan  because  the  government  didn't 
follow  Its  own  rules. 

Fish  and  Wildlife  Ignored  them.  While  they 
were  supposed  to  be  talking  with  area  resi- 
dents about  the  general  idea,  federal  agents 
were  instead  building  holding  pens  In  the 
park  to  house  the  wolves. 

Throughout  the  sham,  government  work- 
ers used  questionable  biological  science  to 
implement  their  own  political  decisions. 

There  are  provisions  allowing  ranchers  to 
protect  livestock.  As  a  New  York  Times  arti- 
cle concluded  a  few  days  ago,  "Ranchers  will 
still  be  able  to  kill  or  harass  wolves  if  they 
threaten  livestock."  That  makes  everybody 
feel  really  good,  doesn't  it? 

But  the  official  rules  are  composed  in  typi- 
cal governmentese— Beltway  babble— by  peo- 
ple who  don't  have  the  slightest  Idea  of  real- 
world  living.  You  could  kill  a  wolf,  but 
you've  got  to  do  it  by  the  book. 

First,  you  must  catch  the  wolf  in  the  act  of 
killing,  wounding  or  biting  livestock.  Killing 
one  that  you  see  working  over  a  carcass  isn't 
good  enough  because  you  couldn't  prove  that 
that  wolf  killed  your  animal.  So  you've  got 
to  see  the  wolf  in  action,  killing. 

There's  a  second  restriction.  If  you  kill  a 
wolf,  a  fresh  domesticated  animal  carcass 
must  be  on  hand  for  the  government  to  in- 
spect. If  it  takes  more  than  a  day  for  you  to 
ride  in,  report  the  taking,  get  the  agent  to 
your  place  and  ride  out  to  the  attack  site, 
forget  it,  you're  in  trouble. 

Now  those  rules  apply  only  If  you  kill  a 
wolf  on  your  own  land.  For  those  grazing  fed- 
eral land,  it's  even  more  contrived,  more  ri- 
diculous. 

Just  like  so  many  of  our  wetlands  exam- 
ples, so  many  of  our  endangered  species  ex- 
amples, the  stories  are  absurd.  They're 
funny — until  they  happen  to  you  or  your 
neighbors  or  your  fellow  Farm  Bureau  mem- 
bers. Farm  Bureau  is  working  for  you,  right 
now,  to  put  an  end  to  such  tales. 

We've  been  Involved  In  many  more  Issues 
and  activities.  We  developed  a  book  to  re- 
view farm  program  legislation  options.  We 
worked  to  strengthen  the  crop  Insurance  pro- 
gram. 

Whether  it  was  in  Congress  or  the  courts. 
Farm  Bureau  was  there  representing  agri- 
culture's interests.  But  that  is  all  old  news. 

What  is  Farm  Bureau  going  to  do  nexf 
What  are  you  doing  now?  Ladles  and  gentle- 
men. Farm  Bureau  is  poised  for  our  greatest 
accomplishments  ever.  Farmers  and  ranch- 
ers have  never  had  the  opportunities  we  have 
now. 

With  the  convening  of  the  104th  Congress. 
Farm  Bureau  is  ready  to  push  for  the  accept- 
ance of  many  of  our  most  basic,  our  most 
fundamental  principles.  The  first  100  days  of 
this  new  Congress  are  extremely  crucial.  We 
must  be  prepared  to  act.  We  must  work  to 
create  acceptance  of  our  efforts  by  the  poli- 
ticians and  opinion-makers.  Farm  Bureau 
members  must  push  for  the  legislative  im- 
plementation of  our  policies. 


One  Item  we've  sought  for  a  long  time  is  a 
balanced  budget  amendment.  We've  had 
some  successes.  Many  now  In  Congress  said 
they  would  push  for  it.  Let's  push  them. 

Another  oruclal  goal  Is  granting  the  presi- 
dent a  lint-item  veto.  The  Republicans  sup- 
t>orted  it  when  they  were  In  the  minority  and 
there  were  Republican  presidents.  Now  that 
they're  In  control  of  Congress,  Farm  Bureau 
must  work  to  make  sure  they  are  still  so 
eager  for  i\,. 

A  third  major  goal  would  be  a  reduced  capi- 
Ital  gains  tax,  better  yet  a  total  elimination, 
the  same  as  citizens  of  many  developed  coun- 
tries enjoy.  Do  you  know  what  Germans  are 
taxed  on  capital  gains?  Zero.  What  about 
people  In  Hong  Kong?  Zero.  Italians?  Zero. 
South  Koreans?  Zero.  Taiwanese?  Zero. 

Some  countries  do  have  a  capital  gains 
tax.  Japan?  Five  percent.  France?  16  percent. 
Even  our  Bocial  service-happy  neighbors  to 
the  north  only  pay  a  maximum  17-and-a-half 
percent  capital  gains  tax. 

We'll  work  with  Congress  to  cut  the  tax, 
cut  it  blgHtlme.  I'm  convinced  a  significant 
cut  will  rasult  in  more  tax  revenues  to  the 
government;  through  the  Increased  sales  of 
appreciated  assets.  10  or  15  percent  of  some- 
thing Is  a  lot  more  than  28  percent  of  noth- 
ing. 

Another  of  our  opportunities  is  an  in- 
creased estate  tax  exemption.  The  600.000 
dollar  exemption  currently  In  the  law  hasn't 
been  changed  for  a  decade.  We  must  work  to 
obtain  an  exemption  that  will  allow  farm  op- 
erations to  pass  from  generation  to  genera- 
tion with  minimal  disruption  and  disloca- 
tion. 

A  fifth  >rea  of  opportunity  would  be  ob- 
taining legislation  requiring  risk  assessment 
and  cost'benefit  analysis.  A  sixth  Is  legisla- 
tion limiting  the  creation  of  unfunded  man- 
dates. 

And  a  seventh  is  granting  compensation 
for  victimj  of  takings.  That's  the  key  in  our 
private  property  battle.  Make  government 
pay  for  what  they  take  and  they'll  take  less 
or,  better  yet,  they'll  stop  taking.  Or,  If  they 
take,  we  get  fair  market  value. 

That's  seven  goals  for  us  to  shoot  for,  by 
Easter.  And  we'll  work  to  get  a  100  percent 
income  tax  deduction  for  health  Insurance 
premiums  paid  by  the  self-employed  and  ade- 
quate funding  for  new  farm  programs. 

That  will  be  enough  on  our  plate  for  now. 
for  these  100  days.  Challenge  and  change.  Op- 
portunity and  good  fortune.  The  future  Is  ex- 
citing. We  are  creating  our  own  breaks.  Bet- 
ter prosperity  beckons.  But  there's  more, 
much  more. 

Innovations  overtake  us  with  dizzying 
speed.  And  we  accept  and  adapt  them  to  our 
advantage.  About  the  only  thing  old-fash- 
ioned about  farmers  today  is  our  adherence 
to  our  traditional  values. 

I  recently  came  across  a  paragraph  from 
the  Durante'  11-volume  "Story  of  Civiliza- 
tion." I'll  Quote  the  paragraph,  not  the  11 
volumes.  •'Civilization  is  a  stream  with 
banks.  Tht  stream  is  sometimes  filled  with 
blood  from  people  killing,  stealing,  shouting 
and  doing  things  historians  usually  record 
*  *  *  While  on  the  banks,  unnoticed,  people 
build  homes,  make  love,  raise  children,  sing 
songs,  write  poetry  and  even  whittle  statues. 
The  story  of  civilization  is  the  story  of  what 
happened  on  the  banks.  Historians  are  pes- 
simists because  they  Ignore  the  banks  for 
the  river.  " 

Sometimes,  we  get  awfully  close  to  being 
like  those  historians.  Still,  even  though  agri- 
culture is  30  enmeshed  in  executive  orders, 
legislation,  regulations  and  court  rulings,  we 
know  there's  a  lot  more  to  life  than  making 
a  living. 


It's  seeing  seedlings  push  through  the 
crust  *  *  *  to  unfold  in  a  burst  *  *  *  Green 
rows  stretching  to  the  horizon.  It's  seeing  a 
cow  nuzzle  and  nudge  her  calf,  to  stand  on  Its 
own.  It's  going  to  Saturday  night  church 
service  so  on  Sunday  morning  we  can  see 
dawn  break  and  contemplate  God  from  our 
deer  stand.  It's  hurrying  to  finish  chores  so 
we  can  go  to  another  Farm  Bureau  meeting. 
It's  seeing  the  kids  beam  with  pride  as  they 
see  their  hog  take  a  fourth-place  ribbon, 
even  If  there  was  only  a  class  of  four. 

There's  more  to  life  than  making  a  living. 

Winston  Churchill  said  we  make  a  living 
by  what  we  get.  but  we  make  a  life  by  what 
we  give.  We  know  life  and  we  call  it  farming. 
And  it's  what  Farm  Bureau  is  all  about.  We 
work  to  preserve  the  Ideals  we  cherish,  the 
life  that  others  only  dream  about. 

You  and  I.  working  together,  can  keep  this 
nation  the  country  we  want,  the  country  we 
fought  for,  the  country  we  will  always  fight 
for.  Our  future  is  bright  because  of  our  faith, 
our  families  and  Farm  Bureau. 

As  the  country  prepares  for  the  21st  cen- 
tury, let  us  keep  our  principles  in  place  for 
the  22nd.  We  face  a  different  world,  and  you, 
working  through  Farm  Bureau,  can  make  a 
difference. 

Thank  you  for  the  wonderful  opiwrtunity, 
the  gift,  of  serving  you.  God  bless  you.  God 
bless  America.  God  bless  Farm  Bureau. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


CONGRESSIONAL  ACCOUNTABILITY 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  2,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2)  to  make  certain  laws  applica- 
ble to  the  legislative  branch  of  the  Federal 
Government. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Ford'Felngold  amendment  No.  4.  to  pro- 
hibit the  personal  use  of  accrued  frequent 
flyer  miles  by  Members  and  employees  of  the 
Congress. 

The  PRESIDING  OFFICER.  Now 
pending  before  the  Senate  is  amend- 
ment No.  4. 

Mr.  GLENN.  Mr.  President,  we  had 
this  legislation  on  the  floor  last  week, 
of  course,  and  continue  it  today.  We 
will  continue  it  tomorrow.  The  time  is 
limited  on  this. 

I  wanted  to  rise  and  let  all  the  people 
watching  in  the  offices,  all  the  dif- 
ferent staffs,  as  well  as  the  individual 
Senators,  know  that  it  is  my  under- 
standing— and  I  ask  my  distinguished 
colleague  from  Iowa  to  comment  on 
this,  too — it  is  my  understanding  that 
the  majority  leader  has  indicated  that 
he  wished  to  end  this  bill,  if  at  all  pos- 
sible, by  7  o'clock  tomorrow  evening, 
Tuesday  evening. 

Now,  I  presume  that  is  correct.  I 
know  we  will  try  to  end  by  a  certain 


time.  I  was  just  told  a  few  moments 
ago  that  the  time  expressed  is  7  tomor- 
row evening. 

That  being  the  case,  there  are  no 
amendments  on  the  Republican  side. 
They  are  all  on  the  Democratic.  If  we 
are  to  meet  that  deadline,  it  means 
that  people  had  better  get  their  amend- 
ments together  and  get  them  over  here. 
We  have  no  time  agreements  at  this 
point,  80  anyone  can  take  up  as  much 
time  as  they  want  on  the  floor. 

But  we  do  have  a  number  of  amend- 
ments still  pending,  and  if  people  ex- 
pect to  make  certain  of  not  getting  fro- 
zen out  with  their  proposals,  then  they 
better  get  over  here  this  afternoon.  We 
will  have  some  tomorrow  morning.  But 
people  should  be  cognizant  of  the  fact 
that  tomorrow  is  conference  day  also 
where  we  will  be  out  of  session  tempo- 
rarily, or  in  recess,  from  about  12:30  to 
2:15,  so  we  lose  a  block  of  time  in  the 
middle  of  the  day. 

As  I  see  it  right  now,  with  the  num- 
ber of  amendments  still  left,  there  is 
not  going  to  be  time  for  getting  them 
all  in  right  now  even  if  people  started 
coming  to  the  floor  now.  I  hope  people 
are  not  going  to  wait  until  late  tomor- 
row afternoon  and  then  bump  up 
against  the  7  o'clock  deadline  and  then 
want  the  floor  managers.  Senator 
Grassley  and  myself,  to  try  to  make 
some  special  arrangement  for  them,  be- 
cause that  is  not  likely  to  be  possible. 
I  encourage  people  who  have  amend- 
ments to  get  them  together,  get  them 
over  here  and  consider  them  this  after- 
noon while  we  have  time.  We  have 
quite  a  bit  of  time.  It  is  20  minutes  to 
4.  We  can  consider  several  amend- 
ments. We  have  nothing  pending  at  the 
moment.  I  urge  my  Democratic  col- 
leagues to  get  them  together  and  get 
over  here.  Thank  you. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  let 
us  take  a  look  at  the  amendmentis  that 
might  be  brought  up.  I  hope  they  will 
not  all  be  brought  up: 

One  by  Senator  Bryan  dealing  with 
pensions.  One  by  Senator  Byrd  that  is 
described  as  a  relevant  amendment.  We 
have  four  by  Senator  Feinstein  dealing 
with  campaign  finance  reform.  We  have 
one  by  Senator  Ford  that  is  an  amend- 
ment pending  dealing  with  frequent 
flier  miles.  Also,  another  one  described 
d&  a  relevant  amendment.  We  have  a 
manager's  amendment  by  our  friend 
Senator  Glenn.  Senator  Graham,  of 
Florida,  has  an  amendment  that  is  in 
the  process  of  being  drafted  of  which 
we  have  no  description.  Senator  Kerry 
has  an  amendment  dealing  with  leader- 
ship PAC's  and  campaign  fund  conver- 
sion for  personal  use.  Senator  Lauten- 
berg  has  an  ajnendment  that  is  de- 
scribed as  a  relevant  amendment.  Sen- 
ator Leahy  dealing  with  employment 
rights.  Senator  Levin,  another  one  de- 
scribed as  relevant.  Senator  Reid.  de- 
scribed    as     relevant.     And     Senator 


Wellstone  has  several,  two  that  deal 
with  gift  ban,  three  that  deal  with 
campaign  finance  reform,  one  with 
health  care,  and  two  described  as  rel- 
evant. 

I  think  that  anybody  in  this  body  or 
anybody  listening  throughout  the 
country  would  probably  realize  that 
each  of  these  amendments,  at  least 
those  that  we  have  a  description  of,  are 
legitimate  subjects  for  discussion  with- 
in this  body.  Most  of  them — not  all  of 
them — but  most  of  them  have  already 
been  alluded  to  by  the  Senate  majority 
leader  by  his  saying  that  before  just  a 
few  short  months  are  up,  all  of  these  is- 
sues will  be  discussed.  The  issue  of 
gifts  and  the  issue  of  lobbying  reform 
have  all  been  described  by  Senator 
Dole,  the  majority  leader,  as  issues 
that  he  intends  to  give  any  Member  of 
this  body  an  opportunity  to  go  as  in- 
depth  as  they  want  to  on  any  of  these 
issues. 

So  there  is  not  any  issue  on  this  set 
of  pending  amendments  that  will  not 
have  an  opportunity  to  be  discussed;  in 
other  words,  it  will  have  an  oppor- 
tunity to  be  discussed  the  first  half  of 
this  year,  for  sure. 

So  I  urge  my  colleagues  who  are  very 
sincere  about  what  they  are  trying  to 
accomplish  through  these  amendments 
to  maybe  not  offer  these  amendments 
on  the  bill  that  is  before  us. 

Then  that  brings  me  to  further  dis- 
cussion of  the  bill  that  is  before  us,  be- 
cause this  is  a  bill  that  the  people  of 
this  country  have  been  demanding  that 
we  pass  for  quite  a  few  years  now,  to 
correct  a  situation  where  in  this  coun- 
try there  are  two  sets  of  laws:  One  for 
Capitol  Hill  and  one  for  the  rest  of  the 
country;  one  for  Pennsylvania  Avenue, 
DC,  and  the  other  for  Main  Street, 
USA;  where  there  is  one  set  of  laws  for 
the  Congress  as  an  employer,  or  we  in- 
dividual Senators  and  Congressmen 
and  women  as  employers  because  we 
hire  staff,  and  another  set  of  laws  for 
every  other  employer  in  America. 
There  is  one  set  of  protections  for  peo- 
ple in  the  private  sector  whose  employ- 
ees are  protected  by  the  employment, 
safety  and  civil  rights  laws,  but  no  pro- 
tection, or  very  little  protection,  for 
employees  on  Capitol  Hill. 

We  have  a  situation  of  one  set  of  laws 
applying  to  one  part  of  the  country  and 
those  laws  not  applying  to  Capitol  Hill. 
Under  the  laws  that  apply  outside  Cap- 
itol Hill,  employers  of  America  can  be 
intimidated  and  harassed  and  fined  and 
maybe  even  put  out  of  business  by  reg- 
ulators and  inspectors  and  various  em- 
ployees of  Federal  enforcement  agen- 
cies coming  around  to  their  place  of 
business  to  enforce  those  laws;  whereas 
we,  as  an  institution  of  Congrress  and 
an  employer  and  we  as  individual  Sen- 
ators— and  we  happen  to  be  employers 
of  staff— we  do  not  have  to  worry  about 
that  sort  of  intimidation  and  harass- 
ment and  fined  by  regulators  coming 
around  and  inspecting  our  offices  and 


looking  into  our  employment  practices 
because  we  are  not  covered  by  those 
laws. 

We  have  a  situation  where  the  pri- 
vate-sector employers  understand  that 
intimidation  and  they  understand  the 
egregiousness  and  the  cost  of  legisla- 
tion on  their  operation.  We  on  Capitol 
Hill,  because  we  have  exempted  our- 
selves from  this  series  of  legislation 
since  the  1930's.  do  not  know  about 
that  cost,  do  not  know  about  the  pay- 
ing a  fine,  do  not  know  about  the  in- 
timidation that  the  private  sector 
feels. 

So  for  a  long  period  of  time — and  I 
have  been  involved  in  sponsoring  this 
legislation  for  7  or  8  years — but  for  a 
long  period  of  time,  people  in  the  pri- 
vate sector,  understanding  the  unfair- 
ness of  the  situation,  the  American 
people  have  asked  Congress  to  end  that 
situation  of  dual  statutes.  They  have 
asked  Congress  to  end  the  unfair  situa- 
tion where  we  have  exempted  ourselves 
from  this  legislation. 

The  legislation  that  passed  the  House 
of  Representatives  did  that.  It  passed 
unanimously  in  the  other  body.  Sen- 
ator Dole  made  a  commitment  a  long 
time  ago,  after  the  Republicans  had  be- 
come the  majority  again  as  a  result  of 
the  last  election,  that  this  bill  would 
be  No.  1  up  on  the  floor  of  this  body. 

So  we  have  the  Congressional  Ac- 
countability Act,  a  bipartisan  bill 
sponsored  by  myself  and  by  Senator 
LiEBERMAN  of  Connecticut,  to  carry  on 
from  where  the  House  left  off,  to  end 
this  situation.  We  discussed  this  bill  all 
day  Thursday,  all  day  Friday  and  today 
is  the  third  day.  We  are  going  to  be  on 
it,  as  Senator  Dole  said,  until  about  7 
o'clock  tomorrow  night  when  we  hope 
to  pass  it.  Four  days  to  pass  legislation 
that  unanimously  has  passed  the  House 
of  Representatives  and  which  everyone 
agrees  is  a  situation  that  should  be  rec- 
tified. 

But  we  have  not  spent  much  time  in 
debate  on  the  floor  of  this  body  dis- 
cussing the  merits  of  the  legislation. 
We  have  had  speeches  by  the  Demo- 
cratic manager.  Senator  Glenn,  my- 
self. Senator  Lieberman,  the  main  co- 
sponsor.  Members  on  both  sides  of  the 
aisle  gave  some  opening  statements 
about  why  they  support  the  legislation 
but  no  amendments  to  change  the  basic 
legislation. 

We  had  6  or  7  amendments  last  week, 
all  of  them  tabled,  unrelated  amend- 
ments to  the  Congressional  Account- 
ability Act  that  we  had  to  deal  with  be- 
cause under  the  rules  of  the  Senate 
those  amendments  can  be  offered  even 
if  they  do  not  concern  the  subject  mat- 
ter of  the  basic  underlying  legislation. 

Again,  I  would  say,  as  I  said  about 
the  amendments  that  are  pending,  that 
might  be  offered  yet  today  and  tomor- 
row, there  was  not  a  single  issue  that 
has  been  offered  by  my  colleagues  that 
is  not  a  legitimate  subject  for  discus- 
sion  on   the   floor  of  this   body.   But 


again,  whether  those  amendments  were 
Thursday  or  Friday  or  today  and  to- 
morrow, they  all  fit  into  the  category 
of  issues  that  Senator  Dole  is  going  to 
give  everybody  an  opportunity  to  par- 
ticipate in  the  debate  and  bills  where 
those  amendments  are  more  germane 
to  the  subject. 

So  I  think,  since  there  is  not  opposi- 
tion to  the  underlying  legislation,  we 
ought  to  be  able  to  just  get  this  behind 
us  and  move  on  and  respond  to  what 
the  people  said  in  the  election  on  No- 
vember 8;  that  they  no  longer  wanted 
business  as  usual  in  Washington,  DC. 
And  there  is  no  better  example  of  busi- 
ness as  usual  than  for  Congress  to  con- 
tinue its  exemption  from  employment 
and  safety  and  civil  rights  laws  that 
apply  to  the  rest  of  the  Nation  but 
have  not  applied  to  us. 

The  House  has  demonstrated,  for 
sure,  it  is  not  business  as  usual  because 
they  passed  the  bill  with  just  a  few 
minutes  of  discussion  and  unani- 
mously. I  wish  we  could  do  as  well  in 
the  Senate.  It  looks  as  if  the  legisla- 
tion will  pass  and  we  will  end  this  dual 
system  of  lawmaking,  and  end  our  ex- 
emptions, but  it  is  just  taking  a  little 
bit  longer  than  it  should. 

It  is  also  important  that  we  move  on 
to  other  important  pieces  of  legislation 
that  are  in  the  contract  that  we  have 
with  America:  Unfunded  mandates,  the 
next  bill  that  will  be  coming  up  on  the 
floor  of  this  body,  so  that  we  do  not 
make  policy  here  in  Washington  and 
then  make  Governors  and  legislators 
and  mayors  and  councils  raise  their 
local  taxes  to  pay  for  a  policy  we  will 
not  pay  for  here  in  Washington.  Then 
we  move  on  to  a  constitutional  amend- 
ment requiring  a  balanced  budget,  and 
then  move  on  to  a  line-item  veto,  wel- 
fare reform,  then  moving  term  limits 
for  Members  of  Congress,  tort  reform, 
and  two  or  three  other  things  such  as 
tax  relief  and  crime  that  we  have  a 
contract  with  America  to  pass  within 
the  first  few  months. 

Then  we  have  still  the  part  of  the 
year,  the  spring,  the  summer  and  the 
fall,  when  most  of  the  work  around 
here  gets  done  in  the  late  night  hours. 
Maybe  we  will  not  have  to  work  so  late 
at  night  so  long  as  we  are  working 
early  in  the  year. 

So  I  appreciate  that  scheduling  and 
that  better  management  of  the  cal- 
endar. But  there  will  be  plenty  of  op- 
portunities to  deal  with  all  these  very 
important  amendments  that  my  col- 
leagues want  to  offer  to  this  bill  even 
though  they  are  not  relevant  to  the 
bill.  I  hope  we  will  see  some  of  these 
amendments  not  actually  offered,  and  I 
hope  that  we  can  get  agreement  to 
time  limits  on  these  amendments  when 
they  will  be  offered. 

I  wish,  as  my  good  friend.  Senator 
Glenn,  has  already  stated.  Senators 
would  come  over  here  and  offer  these 
amendments. 

I  am  going  to  yield  the  floor,  but  be- 
fore I  do.  Mr.  President.  I  would  like  to 


have  a  section-by-section  analysis  of 
the  legislation  that  Senator  Lieberman 
and  I  have  introduced,  submitted,  and 
printed  in  the  Congressional  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEcnoN-BY-SEcnoN  Analysis 
Section  i— short  title 
This  act  may  be  cited  as  the  "Congres- 
sional Accountability  Act  of  1995". 
Title  I— General 
Sactlon  101— Definitions 
This  section  defines  terms  used  throughout 
this  act.  as  follows: 

(1)  The  term  "Board"  means  the  Board  of 
Directors  of  the  Office  of  Compliance,  which 
has  authority  under  this  act  to  promulgate 
regulations  for  the  Implementation  of  the 
laws  made  applicable  by  this  act  and  to  re- 
view decisions  of  hearing  officers  In  cases 
brought  under  the  dispute  resolution  process 
created  by  this  act. 

(2)  The  term  "Chair"  means  the  Chair  of 
the  Board  of  Directors  of  the  Office  of  Com- 
pliance. 

(3)  The  term  "covered  employee"  means 
any  employee  of  the  House  of  Representa- 
tives, the  Senate,  the  Office  of  the  Architect 
of  the  Capltol.  the  Congressional  Budget  Of- 
fice, the  Office  of  Technology  Assessment, 
the  Office  of  Compliance,  the  Capitol  Police, 
the  Capitol  Guide  Service,  or  the  Office  of 
the  Attending  Physician.  It  does  not  Include 
employees  of  the  General  Accounting  Office. 
Library  of  Congress,  or  Government  Printing 
Office. 

(4)  The  term  "employee"  Includes  an  appli- 
cant for  employment  and  a  former  employee. 

(5)  The  term  "employee  of  the  Office  of  the 
Architect  of  the  Capitol"  means  employees 
of  the  Office  of  the  Architect,  the  Botanic 
Garden,  or  the  Senate  restaurants. 

(6)  The  term  "employee  of  the  Capitol  Po- 
lice" Includes  any  member  or  officer  of  the 
Capitol  Police. 

(7)  The  term  "employee  of  the  House  of 
Representatives"  means  an  Individual  occu- 
pying a  position  the  pay  for  which  is  dis- 
bursed by  the  Clerk  of  the  House  of  Rep- 
resentatives, or  other  official  designated  by 
the  House  of  Representatives,  or  any  em- 
ployment position  in  an  entity  that  is  paid 
through  fuDds  derived  from  the  Clerk-hire  al- 
lowance of  the  House  of  Representatives,  but 
not  any  such  individual  employed  by  the 
Capitol  Police  Board,  the  Capitol  Guide 
Board,  the  Office  of  the  Attending  Physician, 
the  Congr»$sional  Budget  Office.  Office  of 
Technology  Assessment,  or  the  Office  of  the 
Architect  (^t  the  Capitol. 

(8)  The  term  "employee  of  the  Senate" 
means,  any  Individual  whose  pay  is  disbursed 
by  the  Secretary  of  the  Senate,  excluding 
such  Individuals  employed  by  the  Capitol  Po- 
lice Board,  the  Capitol  Guide  Board,  the  Of- 
fice of  the  Attending  Physician.  Office  of 
Technology  Assessment.  Office  of  Compli- 
ance, or  the  Office  of  the  Architect  of  the 
Capitol. 

(9)  The  term  "employing  office"  means  a 
personal  office  of  the  Member  of  the  House  of 
Representatives  or  the  Senate,  or  Joint  of- 
fice, or  any  office  under  the  authority  of  an 
Individual  who  has  final  authority  to  ap- 
point. hlr9.  discharge,  or  set  the  terms  of 
employment  of  an  employee,  as  well  as  con- 
tractors and  consultants.  The  office  of  com- 
pliance created  by  this  act  will  issue  rules 
concerning  the  "employing  office"  of  minor- 
ity staff  of  committees. 

(10)  The  term  "Executive  Director"  means 
the  Elxecutlve  Director  of  the  Office  of  Com- 
pliance. 


(11)  The  term  "general  counsel"  means  the 
general  counsel  of  the  Office  of  Congres- 
sional Fair  Employment  Practices. 

(12)  The  term  "Office"  means  the  office  of 
compliance. 

Section  102— Application  of  Laws 

Section  102(a)  enumerates  the  statutes,  as 
prescribed  by  this  act.  that  are  made  appli- 
cable to  the  legislative  branch.  These  are  ( 1 ) 
the  Fair  Labor  Standards  Act  of  1938;  (2) 
Title  VII  of  the  Civil  Rights  Act  of  1964;  (3) 
the  Americans  with  Disabilities  Act  of  1990; 
(4)  Age  Discrimination  In  Employment  Act 
of  1967;  (5)  Family  and  Medical  Leave  Act  of 
1993;  (6)  Occupational  Safety  and  Health  Act 
of  1970;  (7)  Federal  Service  Labor  Manage- 
ment Relations  Act;  (8)  Employee  Polygraph 
Protection  Act  of  1988;  (9)  Worker  Adjust- 
ment and  Retraining  Notification  Act;  (10) 
Rehabilitation  Act  of  1973;  (11)  Veterans  Re- 
employment Act. 

Section  102(b)  requires  the  Board  of  review 
statutes  and  regulations  relating  to  the 
terms  and  conditions  of  employment  and  ac- 
cess to  public  services  and  accommodations. 
Beginning  on  December  31.  1996.  and  every  2 
years  thereafter,  the  Board  Is  to  report  on 
whether  these  provisions  apply  to  the  legis- 
lative branch,  and  to  what  degree,  and 
whether  provisions  inapplicable  or  less  than 
fully  applicable  should  be  changed  to  govern 
Congress.  Thus,  the  Board  will  review  laws 
already  in  existence  at  the  time  of  enact- 
ment that  are  not  addressed  or  fully  ad- 
dressed by  this  act.  and  will,  in  the  future 
consider  as  well  legislation  enacted  after  the 
enactment  of  this  act.  Each  report  will  be 
printed  in  the  Congressional  Record  and 
referred  to  the  House  of  Representatives  and 
Senate  committees  of  appropriate  Jurisdic- 
tion. 

Section  102(b)  requires  each  committee  re- 
port accompanying  a  bill  or  Joint  resolution 
relating  to  terms  and  conditions  of  employ- 
ment or  access  to  public  services  or  accom- 
modations to  describe  the  manner  In  which 
the  bill  applies  to  Congress.  In  the  event  the 
provision  Is  not  applicable  to  Congress,  the 
report  will  contain  a  statement  of  reasons 
for  its  inapplicability.  If  such  requirement  is 
not  followed.  It  shall  not  be  in  order  for  ei- 
ther House  to  consider  the  bill.  On  a  major- 
ity vote  of  that  House,  this  point  of  order 
can  be  waived. 

Title  II— Extension  of  Rights  and  Protections 

Section  201— Rights  and  Protections  Under 
Laws  Against  Employment  Procedures 

Civil  Rights.  Section  201(a)  sets  forth  the 
basic  rights  to  freedom  from  employment 
discrimination  on  the  basis  of  race,  color,  re- 
ligion, sex.  national  origin,  age.  handicap,  or 
disability,  that  are  extended  to  all  employ- 
ees covered  under  this  act.  By  defining  the 
rights  guaranteed  under  this  act  by  reference 
to  existing  statutes,  the  Act  Incorporates 
the  Interpreutlons  of  those  rights  as  devel- 
oped in  case  law. 

Applicable  remedies.  In  addition  to  setting 
forth  the  rights  to  freedom  from  employ- 
ment discrimination,  this  section  (In  sub- 
section (b))  sets  forth  the  remedies  available 
to  employees  who  prove  a  violation  of  those 
rights  in  proceedings  before  hearing  officer, 
or  In  Federal  district  court.  With  respect  to 
claims  of  discrimination  on  the  basis  of  race, 
color,  religion,  sex.  or  national  origin,  the 
remedies  are  those  that  would  be  available 
to  private  employees  under  sections  706(g) 
and  706(k)  of  title  VU  (42  U.S.C.  §2000e-5(G), 
2000e-5(k)).  Including  reinstatement,  back 
pay.  and  attorney's  fees.  For  these  claims, 
the  Act  incorporates  the  waiver  of  sovereign 
Immunity  from  Interest  for  delay  In  pay- 


ment that  applies  to  the  executive  branch 
under  section  717(d)  of  title  VU  (42  U.S.C. 
§2000E-16<d)),  as  provided  In  section  225(b). 
Employees  are  also  entitled  to  compensatory 
damages  available  under  section  1977  and 
sections  1977(A)(a)  and  (bK2)  of  the  revised 
statutes  (42  U.S.C.  51981,  1981A(a).  (bH2)). 
Damages  under  title  VII  may  not  exceed,  for 
each  employee,  and  without  regard  to  the 
size  of  the  employing  office,  $300,000.  the 
same  maximum  figure  that  applies  to  large 
private  employers. 

With  respect  to  age  discrimination  claims, 
employees  are  entitled  to  the  same  remedies 
as  are  available  under  section  15(c)  of  the 
Age  Discrimination  In  Employment  Act  (29 
U.S.C.  §633a(C))  available  to  Federal  employ- 
ees who  prove  age  discrimination.  The  waiv- 
er provisions  of  section  7(f)  of  that  Act  also 
apply  to  covered  employees.  29  U.S.C.  626(f). 
In  regard  to  claims  of  discrimination  on  the 
basis  of  handicap  within  the  meaning  of  sec- 
tion 501  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  5791).  employees  are  entitled  to  the 
same  remedies  as  are  available  to  Federal 
employees  under  section  505(a)(1)  of  that  act 
(29  U.S.C.  5794a(a)(l)).  as  well  as  the  compen- 
satory damages  provisions  described  above 
under  Title  vn.  For  claims  of  discrimination 
on  the  basis  of  disability  within  the  meaning 
of  sections  102-104  of  the  Americans  With 
Disabilities  Act  of  1990.  employees  are  enti- 
tled to  the  remedies  as  are  available  under 
section  107  of  that  Act  (42  U.S.C.  512U7(a)). 
as  well  as  the  title  VII  compensatory  dam- 
ages. 

As  under  current  law  with  respect  to  Fed- 
eral employees,  punitive  damages  are  not 
available  for  any  claims  under  this  section. 

Section  201  is  also  made  applicable  to  in- 
strumentalities of  Congress. 

Effective  date.  This  section  is  effective  one 
year  after  enactment. 
Section  202— Rights  and  Protections  Under 

the  Family  and  Medical  Leave  Act 
Family  and  medical  leave.  This  section 
provides  employees  with  the  rights  to  family 
and  medical  leave  provided  to  private  em- 
ployees under  sections  101  through  105  of  the 
Family  and  Medical  Leave  Act  of  1993.  For 
purposes  of  applying  those  sections,  the  term 
"eligible  employee"  as  used  In  the  Family 
and  Medical  Leave  Act  is  defined  so  that  a 
covered  employee  within  the  Senate,  the 
House  of  Representatives,  or  of  the  Congres- 
sional instrumentalities  covered  by  this  act. 
earns  his  or  her  entitlement  to  family  and 
medical  leave  without  respect  to  transfers 
between  employing  offices.  For  example, 
once  an  employee  has  been  a  covered  em- 
ployee for  at  least  twelve  months,  and  works 
for  at  least  1250  hours  during  the  previous 
twelve  months,  he  or  she  Is  an  eligible  em- 
ployee for  purposes  of  family  and  medical 
leave,  irrespective  of  whether  he  or  she 
changes  employing  offices. 

This  section  makes  title  I  of  the  Family 
and  Medical  Leave  Act.  rather  than  title  II. 
applicable  to  the  General  Accounting  Office 
and  the  Library  of  Congress,  beginning  one 
year  after  the  date  of  completion  of  the 
study  referred  to  In  section  230. 

Applicable  remedies.  The  remedies  for  a 
violation  of  the  rights  conferred  by  this  sec- 
tion are  the  same  remedies  that  would  be 
available  to  a  private  employee  under  sec- 
tion 107(a)(1)  of  the  Family  and  Medical 
Leave  Act  of  1993  (29  U.S.C.  52617(a)(1)). 
which  Includes  damages,  liquidated  damages 
and  Interest,  attorney's  fees,  and  costs.  The 
remedies  and  protections  under  this  act  pro- 
vide rights  over  a  one  year  period.  Accord- 
ingly, the  Board  Is  to  ensure  that  the  six 
month  statute  of  limitations  that  applies 


uiiuer  tois  iiuL  is  nwiieu  in  sucn  a  way  as  co 
ensure  the  possibility  that  employees  will 
have  six  months  to  seek  to  redress  violations 
of  any  rights  conferred  by  the  Family  and 
Medical  Leave  Act. 

Under  this  section,  and  various  other  sec- 
tions of  the  bill,  the  Board  is  given  authority 
to  Issue  regulations  to  enforce  the  Family 
and  Medicail  Leave  Act.  Such  regulations 
shall  be  the  same  as  the  substantive  regula- 
tions issued  by  the  Secretary  of  Labor  to  Im- 
plement the  statutory  provisions  referred  to 
in  subsection  (a),  except  Insofar  as  the  Board 
may  determine,  for  good  cause  shown  and 
stated  together  with  the  regulation,  that  a 
modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section. 

"Good  cause"  is  a  term  of  art  In  the  Ad- 
ministrative F>rocedures  Act.  This  is  a  nar- 
row phrase.  It  does  not  provide  an  escape 
hatch  for  the  Board  to  deviate  from  execu- 
tive branch  regulations  except  for  substan- 
tial justification.  I  expect  courts  to  interpret 
the  term  "good  cause"  narrowly  here,  Just  as 
they  have  done  with  respect  to  the  equiva- 
lent term  In  the  Administrative  Procedures 
Act. 

Effective  date.  This  section  Is  effective  one 
year  after  the  enactment  of  this  act. 

Section  203— Rights  and  Protections  Under 
the  Fair  Labor  Standards  Act 

Minimum  wage,  maximum  hours,  and 
equal  pay.  This  section  provides  employees 
with  rights  to  minimum  wage,  equal  pay, 
maximum  hours,  afforded  private  and  other 
public  employees  under  sections  6(a)(1).  6<d), 
7  and  12(c)  of  the  Fair  Labor  Standards  Act 
(29  U.S.C.  §5206(a)(l),  206(d).  207.  212(c)).  As  in 
the  private  sector,  employees  may  not  be 
provided  compensatory  leave  in  lieu  of  over- 
time compensation.  For  the  purposes  of  this 
section,  the  term  "covered  employee"  does 
not  Include  an  Intern  as  denned  by  regula- 
tion. 

The  exemptions  for  certain  employees,  set 
forth  in  section  13<a)(l)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  §213(a)(l)), 
also  apply  under  this  act.  Employees  who  are 
employed  In  a  "bona  fide  executive,  adminis- 
trative, or  professional  capacity"  are  not 
covered  by  the  minimum  wage  and  maxi- 
mum hours  provisions.  Volunteers  are  also 
excluded  from  coverage  if  they  receive  no 
compensation  or  are  paid  expenses,  reason- 
able benefits,  or  a  nominal  fee  for  their  serv- 
ices, and  such  services  are  not  the  same  type 
of  services  for  which  the  Individual  is  em- 
ployed. 

Applicable  remedies.  The  remedies  for  a 
violation  of  the  rights  conferred  by  this  sec- 
tion shall  be  the  remedies  that  would  be 
available  to  other  employees  under  section 
16(b)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  §216(b)),  which  Includes  unpaid 
minimum  or  overtime  wages,  liquidated 
damages,  attorney's  fees,  and  costs. 

Regulations  Issued  by  the  Board.  This  sec- 
tion also  directs  the  Board  to  promulgate 
rules,  pursuant  to  section  304  of  this  act. 
that  are  necessary  to  implement  the  rights 
and  protections  under  this  section.  This 
would  Include  rules  on  what  employees  are 
exempt  from  the  minimum  wage  and  maxi- 
mum hours  requirements,  the  definition  of 
an  Intern,  and  which  employees'  work  de- 
pends directly  on  the  schedule  of  the  House 
of  Representatives  and  Senate.  "Directly"  Is 
to  be  strictly  limited  to  those  employees 
who  are  essentially  floor  staff.  Regulations 
Issued  by  the  Board  are  to  be  the  same  as 
substantive  regulations  Issued  under  the 
Fair  labor  Standards  Act  by  the  Secretary  of 
Labor,  unless  the  Board  determines  that  a 


aiiierent  ruie  wouia  oe  more  enective  tor  im- 
plementation of  the  rights  and  protections  of 
this  act. 

Effective  date.   Subsections  (a)  and 
(b)   of  this   section   are   effective   one 
year  after  enactment  of  this  act. 
Section  204— Rights  and  Protections  Under 

the  Employee  Polygraph  Protection  Act  of 

1988 

Under  this  section,  no  employing  Office,  ir- 
respective of  whether  a  covered  employee 
works  in  that  Office  may  require  a  covered 
employee  to  take  a  lie  detector  test  where 
such  a  test  would  be  prohibited  if  required 
under  paragraphs  (1).  (2).  or  (3)  of  section  3  of 
the  Employee  Protection  Act  of  1988  (29 
U.S.C.  2002  (1),  (2),  (3).  For  purposes  of  this 
section,  the  term  "covered  employee"  in- 
cludes the  employees  of  the  General  Ac- 
counting Office  and  Library  of  Congress.  The 
term  "employing  Office"  includes  the  Gen- 
eral Accounting  Office  and  Library  of  Con- 
gress. However,  nothing  in  this  section  pre- 
cludes the  Capitol  Police  from  using  lie  de- 
tectors in  accordance  with  regulations  Issued 
under  subsection  (c). 

The  remedies  available  for  a  violation  of 
this  section  are  the  appropriate  remedies 
under  section  6(c)(1)  of  the  Employee  Poly- 
graph Protection  Act  of  1988  (29  U.S.C. 
20005(c)(1).  In  addition,  the  waiver  provisions 
of  section  6(d)  of  the  act  (29  U.S.C.  2005(d)) 
shall  apply. 

The  Board  is  empowered  to  Issue  regula- 
tions to  implement  this  section  under  sec- 
tion 304  of  this  act.  These  regulations  shall 
be  the  same  as  substantive  regulations  is- 
sued by  the  Secretary  of  Labor  to  Implement 
the  underlying  statute,  except  Insofar  as  the 
Board  may  determine,  for  good  cause,  that  a 
modification  of  such  regulations  would  be 
more  effective  for  the  Implementation  of  the 
rights  and  protections  under  this  section. 

The  effective  date  for  this  section  Is  one 
year  after  the  date  of  enactment  of  this  act. 
except  with  respect  to  the  General  Account- 
ing Office  and  Library  of  Congress,  for  which 
the  effective  date  shall  be  one  year  after  the 
transmission  to  Congress  of  the  study  au- 
thorized In  section  230. 
Section  205— Rights  and  Protections  Under 

the    Worker   Adjustment   and    Retraining 

Notification  Act 

This  section  provides  that  no  employing 
office  shall  be  closed  or  a  mass  layoff  ordered 
within  the  meaning  of  section  3  of  the  Work- 
er Adjustment  and  Retraining  Notification 
Act  (29  U.S.C.  1202)  until  the  end  of  a  60-day 
period  after  the  employing  office  serves  writ- 
ten notice  of  such  prospective  closing  or  lay- 
off to  representatives  of  covered  employees 
or,  if  there  are  no  representatives,  to  covered 
employees.  For  purposes  of  this  section,  the 
term  "covered  employee"  Includes  employ- 
ees of  the  General  Accounting  Office  and  Li- 
brary of  Congress  and  the  term  "employing 
office"  Includes  the  General  Accounting  Of- 
fice and  Library  of  Congress. 

The  remedies  available  for  a  violation  of 
the  rights  conferred  by  this  section  shall  be 
such  remedy  as  would  be  appropriate  under 
paragraphs  (1),  (2),  and  (4)  of  section  5  of  the 
Worker  Adjustment  and  Retraining  Notifica- 
tion Act  (29  U.S.C.  2104(a)  (1).  (2),  (4)).  Under 
this  statute,  a  specific  rule  affecting  cov- 
erage Is  contained  In  section  225(f)(2). 

The  Board  shall  Issue  regulations  pursuant 
to  section  304  to  issue  regulations  to  Imple- 
ment this  section.  These  regulations  shall  be 
the  same  as  substantive  regulations  promul- 
gated by  the  Secretary  of  Labor  to  imple- 
ment the  statutory  provisions  referred  to  in 
subsection  (a)  except  Insofar  as  the  Board 


may  determine,  for  good  cause  shown,  that  a 
modification  of  such  regulations  would  be 
more  effective  for  the  Implementation  of  the 
rights  and  protections  under  this  section. 

This  section  is  effective  one  year  after  the 
date  of  enactment  of  this  act,  except  In  the 
case  of  the  General  Accounting  Office  and 
Library  of  Congress,  where  the  effective  date 
will  be  one  year  after  transmission  to  the 
Congress  of  the  study  provided  for  In  section 
230. 

Section  206— Rights  and  Protections  Relat- 
ing to  Veterans'  Employment  and  Reem- 
ployment 

This  section  prohibits  an  employing  office 
from  (1)  discriminating,  within  the  meaning 
of  subsections  (a)  and  (b)  of  section  4311  of 
title  38,  United  States  Code,  against  an  eligi- 
ble employee;  (2)  denying  an  eligible  em- 
ployee reemployment  rights  within  the 
meaning  of  sections  4312  and  4313  of  title  38. 
United  States  Code;  or  (3)  denying  an  eligible 
employee  benefits  within  the  meaning  of  sec- 
tions 4316.  4317,  and  4318  of  title  38,  United 
States  Code.  For  purposes  of  this  section,  the 
term  "eligible  employee"  means  a  covered 
employee  performing  service  in  the  uni- 
formed services,  within  the  meaning  of  sec- 
tion 4303(13)  of  title  38,  United  States  Code, 
whose  service  has  not  been  terminated  upon 
occurrence  of  any  of  the  events  enumerated 
In  section  4304  of  title  38,  United  States 
Code.  For  purposes  of  this  section,  the  term 
"covered  employee"  Includes  employees  of 
the  General  Accounting  Office  and  Library  of 
Congress,  and  the  term  "employing  office" 
Includes  the  General  Accounting  Office  and 
the  Library  of  Congress. 

The  remedy  available  for  violation  of  this 
section  shall  be  the  remedies  available  under 
paragraphs  (1),  (2)(A),  and  (3)  of  section 
4323(c)  of  chapter  43  of  title  38,  United  States 
Code.  These  remedies  shall  be  in  addition  to, 
and  not  substitutes  for.  any  existing  rem- 
edies available  to  covered  employees  under 
chapter  43  of  title  38.  United  States  Code. 

The  Board,  pursuant  to  section  304,  shall 
Issue  regulations  to  Implement  this  section. 
These  regulations  shall  be  the  same  as  sub- 
stantive regulations  Issued  by  the  Secretary 
of  Labor  to  Implement  the  underlying  statu- 
tory provisions  except  to  the  extent  that  the 
Board  may  determine,  for  good  cause  shown, 
that  a  modification  of  such  regulations 
would  be  more  effective  for  the  Implementa- 
tion of  the  rights  and  provisions  under  this 
section. 

The  effective  date  of  this  section  is  one 
year  after  enactment  of  this  act,  except  as  to 
the  General  Accounting  Office  and  Library  of 
Congress,  where  the  effective  date  shall  be 
one  year  after  transmittal  to  Congress  of  the 
study  authorized  under  section  230. 

Section  207— Prohibition  of  Intimidation  of 
Reprisal 

This  section  provides  one  uniform  remedy 
for  intimidation  or  reprisal  taken  against 
covered  employees  for  exercising  rights  and 
pursuing  remedies  of  violations  for  the  viola- 
tion of  rights  conferred  by  this  act.  Under 
this  section,  it  is  unlawful  for  an  employing 
office  to  take  reprisal  against,  or  otherwise 
discriminate  against,  any  covered  employee 
because  the  covered  employee  has  opposed 
any  practice  made  unlawful  by  this  act,  or 
because  the  covered  employee  has  initiated 
proceedings,  made  a  charge,  or  testified,  as- 
sisted, or  participated  In  any  manner  in  a 
hearing  or  other  proceeding  under  this  act. 
The  remedy  available  for  a  violation  of  this 
subsection  shall  be  such  legal  or  equitable 
remedy  as  would  be  appropriate. 


Section  210— Rights  and  Protections  Under 

the  Americans  With  Disabilities  Act 
This  section  applies  the  protections  of  title 
n  and  in  Of  the  Americans  With  Disabilities 
Act.  which  concern  rights  other  than  em- 
ployment discrimination,  to  each  office  of 
the  Senate,  each  office  of  the  House  of  Rep- 
resentatives, each  Joint  Committee,  the  Of- 
fice of  the  Architect,  the  Capitol  Guide 
Board,  Capitol  Police  Board,  Congressional 
Budget  Office,  Office  of  Technology  Assess- 
ment, Office  of  Compliance,  and  Office  of  the 
Attending  Physician.  It  prohibits  discrimi- 
nation In  Bhe  provision  of  public  services  on 
the  basis  of  disability,  within  the  meaning  of 
sections  201  through  230,  302,  303,  and  309  of 
the  Americiins  With  Disabilities  Act  of  1990 
(42  U.S.C.  112131-12150,  12182-83  and  12189). 
For  purposes  of  the  application  of  the  Ameri- 
cans With  Disabilities  Act  under  this  sec- 
tion, the  Covered  congressional  entitles  are 
deemed  to  be  public  entitles. 

The  protection  afforded  by  this  section  ap- 
plies to  any  individual  with  a  disability  as 
defined  In  section  201(s)  of  the  Americans 
With  Disabilities  Act  of  1990  (42  U.S.C. 
§12131(2)).  However,  with  respect  to  any 
claim  of  employment  discrimination  on  the 
basis  of  disability  made  by  any  employee 
covered  under  this  act.  the  exclusive  remedy 
shall  be  under  section  201  of  this  act. 

Applicable  remedies.  The  remedies  for  dis- 
crimination In  public  services  prohibited  by 
this  section  shall  be  the  remedies  that  would 
be  available  under  section  203  or  308(a)  of  the 
Americans  With  Disabilities  Act  of  1990  (42 
U.S.C.  §§12133.  12188(a)).  Section  203  and 
308(a)  of  the  ADA  incorporates  the  remedies 
under  section  505  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  794A).  This  includes  equi- 
table relief,  attorneys  fees,  and  costs.  It  does 
not  include  the  remedial  procedures  de- 
scribed In  section  717  that  involves  the  Ekjual 
Employment  Opportunity  Commission, 
which  is  not  provided  any  enforcement  au- 
thority under  this  act.  Nor  does  It  Include 
the  provisions  in  title  III  of  the  Americans 
With  Disabilities  Act  that  enable  the  Attor- 
ney General  to  seek  monetary  damages  In 
particular  oases. 

Procedures  for  enforcement.  Under  this 
section,  a  qualified  Individual  with  a  disabil- 
ity who  alleges  a  violation  under  this  section 
may  file  a  charge  with  the  general  counsel  of 
the  office  Of  compliance.  The  general  counsel 
shall  Investigate  any  such  charge  and.  If  the 
general  counsel  believes  that  a  violation 
may  have  occurred  and  that  mediation  may 
aid  In  resolving  the  dispute,  the  general 
counsel  may  request  mediation  with  the  Of- 
fice under  section  403  of  this  act  between  the 
complaining  Individual  and  the  entity  al- 
leged to  have  committed  the  violation.  The 
general  counsel  does  not  participate  In  the 
mediation. 

If  the  dispute  Is  not  resolved  through  medi- 
ation, and  the  general  counsel  believes  that 
a  violation  has  occurred,  the  general  counsel 
may.  In  his  or  her  discretion,  file  a  com- 
plaint against  the  entity  with  the  Office.  Or- 
dinarily, once  the  general  counsel  concludes 
that  a  violation  has  occurred,  a  complaint 
should  be  filed;  however.  In  a  particular  case, 
circumstances,  such  as  the  de  minimis  na- 
ture of  the  violation,  may  warrant  a  decision 
not  to  file  a  complaint. 

The  Offl<3e  shall  submit  the  complaint  to  a 
hearing  officer  for  decision  under  section  405. 
Any  person  who  has  filed  a  charge  under  this 
section  may  Intervene  as  of  right,  with  the 
full  rights  of  a  party.  This  procedure  is  es- 
tablished BO  that  this  Individual  may  partici- 
pate In  developing  the  record  for  appeal  In 
the  event  that  the  general  counsel  does  not 
partlclpaOa  In  the  Judicial  appeal. 


Any  party  (Including  the  complaining 
party  who  has  Intervened)  aggrieved  by  a 
final  decision  of  a  hearing  officer  under  this 
section  may  seek  review  of  the  decision  by 
the  Board.  Any  party  aggrieved  by  a  final  de- 
cision of  the  Board  may  file  a  petition  for  re- 
view with  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit,  pursuant  to  section 
407  of  this  act.  This  section  authorizes  Judi- 
cial review  only  of  a  final  decision  of  the 
Board.  Decisions  of  the  general  counsel  not 
to  file  a  request  for  mediation  or  a  com- 
plaint, or  not  to  appeal  a  hearing  officer's 
decision  to  the  Board,  are  not  subject  to  ju- 
dicial review  under  this  section  or  under  any 
other  provision  of  this  Act. 

Regulations  to  be  issued  by  the  Board. 
This  section  directs  the  Board  to  issue  rules 
pursuant  to  Section  304  of  this  Act.  to  Imple- 
ment the  rights  and  protections  under  this 
section.  Any  such  rules  are  to  be  consistent 
with  the  regulations  Issued  by  the  Attorney 
General  and  the  Secretary  of  Transportation 
to  Implement  the  provisions  of  the  Ameri- 
cans with  Disabilities  Act  of  1990  referenced 
In  section  210(b)  of  this  Act.  The  Board  may 
promulgate  rules  that  differ  from  those  of 
the  Attorney  General  and  the  Secretary  of 
Transportation  only  If  the  Board  determines 
for  good  cause  shown  that  a  modification 
would  be  more  effective  for  the  Implementa- 
tion of  the  rights  and  protections  under  this 
section. 

Inspections,  reporting,  and  detallees.  This 
section  also  provides  for  regular  Inspections 
by  the  General  Counsel  of  the  covered  enti- 
tles to  ensure  that  they  are  In  compliance 
with  the  requirements  of  this  section.  The 
general  counsel  is  directed  to  report  at  least 
once  each  Congress  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  on  the  results  of 
the  Inspections  and  to  describe  any  steps 
necessary  to  ensure  full  compliance  with  this 
section. 

Under  this  section,  the  Attorney  General, 
the  Secretary  of  Transportation,  and  the  Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board  may.  upon  the  request  of 
the  general  counsel,  detail  such  personnel  as 
may  be  necessary  to  advise  and  assist  the  Of- 
fice In  carrying  out  Its  duties  under  this  Sec- 
tion. 

A  private  right  of  action  is  provided  to  any 
qualified  person  under  the  Americans  with 
Disabilities  Act  against  the  General  Ac- 
counting Office,  the  Government  Printing 
Office,  and  Library  of  Congress.  However,  the 
enforcement  authority  of  the  Equal  Employ- 
ment Opportunity  Commission  shall  be  exer- 
cised by  the  Chief  Official  of  the  Instrumen- 
tality. 

Effective  date.  This  section  is  effective  on 
January  1,  1997,  except  as  to  the  private 
right  of  action  against  the  Instrumentalities, 
which  Is  effective  one  year  after  transmittal 
to  Congress  of  the  study  provided  for  In  sec- 
tion 230. 

Section  215— Rights  and  Protections  Under 
the  Occupational  Safety  and  Health  Act; 
Procedures  for  Remedy  of  Violations 
Protections  from  workplace  hazards.  This 
section  requires  employees  and  employing 
offices  to  comply  with  the  provisions  of  sec- 
tion 5  of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  §654).  Section  5  requires 
each  employer  to  furnish  employees  a  work- 
place free  from  recognized  hazards  that  are 
causing  or  likely  to  cause  death  or  serious 
physical  harm  and  requires  both  em.ployers 
and  employees  to  comply  with  the  Occupa- 
tional Safety  and  Health  Standards  promul- 
gated by  the  Secretary  of  Labor  under  sec- 
tion 6  of  that  act  (29  U.S.C.  §655i.  The  re- 


quirement that  employers  and  employees 
comply  with  the  Secretary  of  Labor's  stand- 
ards Is  subject  to  variance  granted  under 
subsections  (c)(4)  and  any  regulations  pro- 
mulgated by  the  Board  under  subsection  (d). 

For  purposes  of  this  section,  the  term  "em- 
ployer" as  used  In  the  Occupational  Safety 
and  Health  Act  means  an  employing  office 
and  the  term  "employee"  means  a  covered 
employee.  For  purposes  of  this  section,  the 
term  "employing  office"  Includes  the  Gen- 
eral Accounting  Office  and  Library  of  Con- 
gress, and  the  term  "employee"  includes  em- 
ployees of  the  General  Accounting  Office  and 
Library  of  Congress. 

Applicable  remedies.  The  remedy  available 
for  violations  under  this  section  are  an  order ' 
to  correct  the  violation,  including  such  an 
order  as  would  be  appropriate  under  section 
11  of  the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  §662),  which  Include  cita- 
tions Issued  by  the  general  counsel. 

Procedures  for  enforcement.  The  respon- 
sibilities for  enforcement  of  this  section  are 
vested  in  the  general  counsel  rather  than  the 
Secretary  of  Labor.  The  Board  Is  given  the 
responsibility  to  conduct  hearings  and  re- 
view orders  that  Is  vested  In  the  Occupa- 
tional Safety  and  Health  Review  Commis- 
sion under  section  10(c)  of  OSHA  (29  U.S.C. 
§659(c))  and  to  the  Secretary  of  Labor  with 
respect  to  affirming  or  modifying  abatement 
requirements,  to  hear  objections  and  re- 
quests with  respect  to  citations  and  notifica- 
tions. The  remedy  available  under  this  act 
for  a  violation  of  OSHA  Is  an  order  to  correct 
the  violation.  Including  such  order  as  would 
be  appropriate  If  ordered  under  section  13(2) 
of  the  Occupational  Safety  and  Health  Act  of 
1970. 

Inspections.  With  respect  to  Inspections, 
the  authorities  granted  to  the  Secretary  of 
Labor  In  sections  8(a)  and  8(f)  of  OSHA  (29 
U.S.C.  §§657(a),  (0)  to  Inspect  and  Investigate 
places  of  employment  are  to  be  exercised  by 
the  general  counsel.  Under  this  section, 
there  are  two  possible  scenarios  under  which 
Inspections  will  occur:  through  employee- 
Initiated  requests  that  the  general  counsel 
Inspect  particular  offices  and  periodic  In- 
spections of  all  congressional  facilities.  The 
general  counsel  exercises  OSHA  authority 
with  respect  to  both  employee  requested  and 
periodic  Insipections.  Periodic  inspections  are 
random.  Each  facility  is  to  be  Inspected  each 
Congress.  However,  the  act  does  not  provide 
that  employing  offices  are  to  receive  notice 
of  the  Inspections. 

Citations.  With  respect  to  citations,  the 
authorities  granted  to  the  Secretary  of 
Labor  In  sections  9  and  10  of  OSHA  (29  U.S.C. 
§658.  659)  to  issue  citations  for  violations  or 
notices  of  failure  to  correct  violations  for 
which  citations  have  been  Issued  are  vested 
In  the  general  counsel.  The  citation  would 
normally  state  a  date  by  which  corrective 
action  Is  to  be  completed.  The  citation  Is  to 
be  Issued  only  against  the  employing  office 
that  Is  responsible  for  the  particular  viola- 
tion as  determined  by  regulations  Issued  by 
the  Board.  The  general  counsel  may  also 
Issue  a  notification  to  any  employing  office 
that  the  general  counsel  believes  has  failed 
to  correct  a  violation  for  which  a  citation 
has  been  issued  within  the  period  permitted 
for  Its  correction. 

If  after  Issuing  a  citation  or  notification, 
the  general  counsel  determines  that  a  viola- 
tion has  not  been  corrected,  the  general 
counsel  may  file  with  the  Office  of  Compli- 
ance a  complaint  against  the  employing  of- 
fice named  in  the  citation  or  notification. 
Under  OSHA.  the  general  counsel  can  Issue  a 
citation  and  proceed  to  file  a  CL.*mplalnt  if 


the  violation  remains  unabated.  Or  the  gen- 
eral counsel  may  file  a  notification  after  the 
citation  Is  not  complied  with,  and  then  file  a 
complaint.  The  general  counsel  may  not  file 
a  notification  without  having  first  filed  a  ci- 
tation that  has  not  been  honored.  The  choice 
whether  to  follow  a  citation  with  a  com- 
plaint once  it  is  evident  that  there  has  not 
been  compliance,  or  to  file  a  notification  be- 
fore the  filing  of  the  complaint,  will  nor- 
mally turn  on  whether  the  general  counsel 
believes  that  good  faith  efforts  are  being  un- 
dertaken to  comply  with  the  citation,  but 
the  time  period  for  complete  remediation  of 
the  citation  period  has  expired.  The  Office 
shall  submit  the  complaint  to  a  hearing  offi- 
cer subject  to  Board  review  under  the  gen- 
eral provisions  of  the  Act  outlining  those 
procedures. 

Variances.  The  Board  shall  exercise  the  au- 
thorities granted  the  Secretary  of  Labor  in 
sections  6<bH6)  and  6<d)  of  OSHA  (29  U.S.C. 
§655  (b)(6)  and  (d))  to  act  on  any  request  by 
an  employer  for  a  temporary  order  granting 
a  variance  from  a  standard  made  applicable 
by  subsection  (a).  The  Board  may  refer  such 
a  request  to  a  hearing  officer  for  a  hearing 
conducted  in  accordance  with  section  405  of 
this  act  and  subject  to  review  under  section 
406  of  this  act.  The  general  counsel  or  em- 
ploying office  aggrieved  by  a  final  decision  of 
the  Board  regarding  a  citation,  notification, 
or  variance,  may  file  a  petition  for  review 
with  the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  pursuant  to  section  407. 

Compliance  date.  If  a  citation  of  a  viola- 
tion under  OSHA  is  received,  and  appro- 
priated funds  are  necessary  to  abate  the  vio- 
lation, abatement  shall  take  place  as  soon  as 
possible,  but  no  later  than  the  fiscal  year  fol- 
lowing the  fiscal  year  in  which  the  citations 
are  issued.  This  permits  the  Congress  to  ap- 
propriate funds  to  remedy  OSHA  violations 
during  the  standard  appropriations  time- 
table where  the  abatement  amount  is  large, 
and  avoids  disruptions  to  other  functions  of 
the  employing  office  caused  by  the  unantici- 
pated need  for  additional  expenditures. 

Regulations  Issued  by  the  Board.  The 
Board  shall  promulgate  regulations  to  Imple- 
ment this  section.  Such  regulations  shall  be 
the  same  as  the  standards  and  regulations 
promulgated  by  the  Secretary  of  Labor  to 
Implement  OSHA  with  the  same  standard  for 
deviation  contained  elsewhere  in  the  act. 

Periodic  inspections.  At  least  once  each 
Congress,  the  general  counsel  shall  conduct 
periodic  Inspections  of  all  facilities  of  the 
Congress  for  compliance  with  the  Occupa- 
tional Safety  and  Health  Act.  Based  on  the 
result  of  each  periodic  Inspection,  the  gen- 
eral counsel  will  prepare  and  submit  a  report 
to  the  House  Speaker,  Senate  President  pro 
tempore,  and  the  employing  office  respon- 
sible for  correcting  the  violation.  The  report 
will  also  contain  the  results  of  the  periodic 
Inspection,  identify  the  responsible  employ- 
ing office,  describe  the  actions  necessary  to 
correct  any  violation,  and  assess  the  risks  to 
employee  health  and  safety  associated  with 
any  violation.  If  a  report  Identifies  any  vio- 
lation, the  general  counsel  shall  Issue  a  cita- 
tion or  notice.  The  general  counsel  may  be 
assisted  by  personnel  detailed  from  the  Sec- 
retary of  Labor,  upon  request  of  the  execu- 
tive director  for  such  assistance. 

The  bill  uses  the  terms  "employing  office" 
as  a  deslgnatlve  term  referring  to  an  office. 
There  Is  no  requirement  that  the  employing 
office  responsible  for  the  violation  actually 
be  the  employing  office  of  the  employee  that 
makes  the  complaint,  for  Instance. 

Effective  date.  The  period  from  the  date  of 
enactment  until  December  31,  1996  shall  be 


available  to  the  Office  of  the  Architect  of  the 
Capitol  to  identify  any  OSHA  violations,  de- 
termine costs  of  compliance,  and  to  take  any 
necessary  abatement  actions.  The  general 
counsel  shall  conduct  a  thorough  Inspection 
prior  to  July  1,  1996.  and  report  the  results  to 
the  Congress.  Except  as  to  GAO  and  Library 
of  Congress,  this  section  will  become  effec- 
tive on  January  1.  1997.  As  to  these  instru- 
mentalities, this  section  will  take  effect  1 
year  after  transmission  to  Congress  of  the 
study  provided  for  In  section  230. 
Section  220— Application  of  Federal  Service 
Labor-Management  Relations  Statute; 
Procedures  for  Implementation  and  En- 
forcement 

Labor-management  relations.  This  section 
applies  to  employees  and  employing  offices 
the  rights,  protections,  and  responsibilities 
relating  to  collective  bargaining  established 
for  other  Federal  employees  and  employers 
under  5  U.S.C.  §§7102.  7106,  7111  through  7117. 
7119  through  7122.  and  7131.  For  purposes  of 
applying  those  provisions  under  this  section, 
the  term  "agency"  shall  be  deemed  to  mean 
an  employing  office. 

The  remedy  for  a  violation  of  subsection 
(a)  shall  be  a  remedy  under  section  7118(aK7) 
of  title  5  of  the  United  States  Code  as  would 
be  appropriate  if  awarded  by  the  Federal 
Labor  Relations  Authority  to  remedy  a  vio- 
lation of  any  provision  made  applicable  by 
subsection  (a). 

In  applying  the  Federal  service  labor-man- 
agement relations  provisions  to  employees 
and  employing  offices,  the  Board  shall  exer- 
cise the  authorities  of  the  Federal  Labor  Re- 
lations Authority  under  5  U.S.C.  §§7105.  7111 
to  7113,  7115.  7117,  7118.  and  7122  and  of  the 
President  under  5  U.S.C.  §7103(b).  Any  peti- 
tion or  other  submission  that  would  be  sub- 
mitted to  the  Federal  Labor  Relations  Au- 
thority shall,  under  this  section  be  submit- 
ted to  the  Board. 

The  Board  may  refer  any  matter  submitted 
to  It  under  subparagraph  (c)(1)  of  this  section 
to  a  hearing  officer  for  decision  pursuant  to 
section  405  of  this  act.  The  Board  may  direct 
that  the  general  counsel  carry  out  the 
Board's  Investigative  authorities. 

Procedures.  Under  this  section,  the  general 
counsel  shall  exercise  the  authorities  of  the 
general  counsel  of  the  Federal  Labor  Rela- 
tions Authority  under  5  U.S.C.  §§7104  and 
7118.  Any  charge  or  other  submission  that,  If 
submitted  under  chapter  71  of  title  5  would 
be  submitted  to  the  general  counsel  of  the 
Federal  Labor  Relations  Authority  shall,  if 
brought  under  this  section,  be  submitted  to 
the  general  counsel.  If  any  person  charges  an 
employing  office  or  a  labor  organization  rep- 
resenting employees  with  having  engaged  in 
an  unfair  labor  practice  In  violation  of  this 
section  within  180  days  of  the  occurrence  of 
the  alleged  unfair  labor  practice,  the  general 
counsel  shall  Investigate  the  charge,  and 
may  issue  a  complaint.  A  complaint  issued 
by  the  general  counsel  under  this  section 
shall  be  submitted  to  a  hearing  officer  for 
decision  under  section  405  of  this  act. 

For  purposes  of  applying  the  Federal  serv- 
ice labor-managemene  relations  provisions 
under  this  section,  the  Board  shall  exercise 
the  authority  of  the  Federal  service  impasses 
panel  under  5  U.S.C.  §7119.  Any  request  that 
under  those  provisions  would  be  presented  to 
the  Federal  service  impasses  panel  shall.  If 
made  under  this  section,  be  presented  to  the 
Board.  At  the  request  of  the  Board,  the  di- 
rector shall  appoint  a  mediator  or  mediators 
to  perform  the  functions  of  the  Federal  serv- 
ice Impasses  panel  under  5  U.S.C.  §7119.  Ordi- 
narily, the  Board  should  request  the  appoint- 
ment of  a  mediator  and  should  avoid  partici- 


pating In  the  mediation  of  disputes  for  which 
It  may  have  adjudicatory  responsibilities. 

Regulations  to  be  Issued  by  the  Board.  The 
Board  shall  promulgate  regulations  to  Imple- 
ment this  section.  The  rules  promulgated 
under  this  section  shall  be  the  same  as  the 
rules  promulgated  by  the  Federal  labor  rela- 
tions authority  to  Implement  5  U.S.C.  §§7102. 
7106,  7111  through  7117,  7119  through  7122,  and 
7131.  The  Board  may  promulgate  rules  that 
are  not  the  same  as  the  rules  of  the  Federal 
labor  relations  authority  only  under  the 
standard  provided  as  elsewhere  In  the  act, 
except  as  provided  In  subsection  (e). 

The  Board  shall  issue  rules  pursuant  to  the 
rulemaking  provisions  of  section  304  of  this 
act  on  the  manner  and  extent  to  which  the 
rights  conferred  by  this  section  should  apply 
to  employees  who  are  employed  In  positions 
In  offices  with  a  direct  connection  to  the  leg- 
islative process.  Including  the  personal  office 
of  any  Member  of  the  House  or  the  Senate,  a 
standing,  select,  special,  permanent,  tem- 
porary, or  other  committee  of  the  Senate  or 
the  House,  a  joint  committee  of  Congress, 
and  the  offices  of  various  party  officers,  in- 
cluding the  Office  of  the  Majority  and  Minor- 
ity Leaders  of  the  Senate  and  the  House  of 
Representatives.  These  rules  should  be  the 
same  as  the  regulations  of  the  Federal  labor 
relations  authority  except  to  the  extent  that 
the  Board  may  determine,  for  good  cause 
shown  and  stated  together  with  the  regula- 
tion, that  a  modification  of  such  regulations 
would  be  more  effective  for  the  Implementa- 
tion of  the  rights  and  protections  under  this 
section;  and  that  the  Board  shall  exclude 
from  coverage  any  covered  employees  who 
are  employed  In  the  offices  listed  In  para- 
graph 2  of  subsection  (e)  If  the  Board  deter- 
mines that  such  exclusion  Is  required  be- 
cause of  a  conflict  or  appearance  of  a  con- 
flict of  interest,  or  Congress'  constitutional 
responsibilities.  Paragraph  (h)  of  subsection 
(e)  should  be  construed  narrowly.  However, 
one  portion  of  one  office  that  might  fall 
within  this  paragraph  would  be  the  employ- 
ees of  the  Office  of  the  Sergeant  at  Arms  who 
engage  In  doorkeeplng  and  maintaining 
order  in  the  legislative  Chamber  and  who 
compel  the  presence  of  absent  Senators. 

A  conflict  of  Interest  would  Include,  for  ex- 
ample, whether  certain  classes  of  employees 
should  be  precluded  from  being  represented 
by  unions  affiliated  with  noncongressional  or 
non-Federal  unions.  This  separate  standard 
from  deviation  from  regulations  is  not  a 
standardless  license  to  roam  far  afield  from 
such  executive  branch  regulations.  The 
Board  cannot  determine  unilaterally  that  an 
Insupportably  broad  view  of  Congress'  con- 
stitutional responsibilities  means  that  no 
unions  of  any  kind  can  work  In  Congress. 
Without  abdicating  Its  review  responsibil- 
ities, however,  courts  should  give  more  def- 
erence to  congressional  determinations 
under  this  particular  regulatory  area  than  to 
all  other  deviations  from  executive  branch 
regulations  made  by  the  Board. 

Effective  date.  Subsections  (a)  and  (b)  of 
this  section  shall  be  effective  on  October  1. 
19%.  except  with  respect  to  the  offices  listed 
in  subsection  (e)(2).  to  the  covered  employees 
of  such  offices,  and  to  representatives  of 
such  employees,  for  which  subsections  (a) 
and  (b)  shall  be  effective  on  the  effective 
date  of  regulations  issued  under  subsection 
(e). 

PART  E— GENERAL 

Section  225— Generally  Applicable  Remedies 

and  Limitations 

Under  subsection  225<a),  if  a  complainant  Is 

a  prevailing  party  under  section  405.  406.  407, 

or  408.  the  hearing  officer.  Board,  or  court,  as 


the  case  may  be.  may  award  attorney's  fees, 
expert  witness  fees,  and  other  costs  as  would 
be  appropriate  if  awarded  under  section 
706(k)  of  the  Civil  Rights  Act  of  1964.  Al- 
though the  Board  has  no  authority  to  issue 
regulations  under  section  201.  it  does  have 
the  ability  under  section  303  to  issue  proce- 
dural rules.  Such  rules  could  govern  the 
avallablllcy  of  fees  and  costs  under  section 
706(k),  so  long  as  the  rules  were  consistent 
with  court  cases  Interpreting  the  Civil 
Rights  Act.  For  example,  some  courts  have 
held  that  the  amount  of  compensatory  dam- 
ages a  pravalUng  party  recovers  Is  relevant 
to  determine  a  reasonable  fee  award,  and 
that  recovery  of  only  a  portion  of  the  com- 
pensatory damages  request  can  form  the 
basis  for  reducing  the  fee  award.  Other 
courts  have  held  that  proportionality  cannot 
be  considered  In  awarding  attorney's  fees. 
Given  the  conflict  among  the  cases,  the 
Board  coul(J  decide  which  set  of  cases  to  fol- 
low when  It  issues  its  regulations. 

Subsection  (b)  provides  that  in  any  pro- 
ceeding under  section  405.  406.  407.  or  408.  the 
same  interest  to  compensate  for  delay  In 
payment  Shall  be  made  available  as  would  be 
appropriatje  in  actions  Involving  the  execu- 
tive branch  under  section  717(d)  of  the  Civil 
Rights  Act  of  1964.  This  Is  an  explicit  waiver 
of  sovereign  immunity  as  to  these  Interest 
payments.  Subsection  (c)  provides.  In  keep- 
ing with  longstanding  rules  applicable  to  the 
Federal  Government,  that  no  civil  penalty  or 
punitive  damages  may  be  awarded  with  re- 
spect to  any  claim  under  this  act. 

Subsection  (d)  provides  that  except  In 
cases  undor  the  Veterans  Reemployment 
Act.  no  person  may  commence  an  adminis- 
trative or  Judicial  proceeding  to  seek  a  rem- 
edy for  the  rights  and  protections  afforded 
by  this  act  except  as  provided  In  this  act. 

Subsection  (e)  provides  that  only  a  covered 
employee  Avho  has  undergone  and  completed 
the  procedures  described  In  section  402  and 
403  may  pursue  a  civil  action  In  court.  Coun- 
seling and  mediation  with  the  office  are  pre- 
conditions to  bringing  any  civil  action  under 
this  act. 

Subsection  (f)  states  that  except  where 
contrary  exemptions  and  exemptions  appear 
In  this  ace,  the  definitions  and  exemptions  In 
the  laws  made  applicable  by  this  act  shall 
apply  under  this  act.  This  means  that  al- 
though the  various  11  laws  are  made  applica- 
ble to  Cottgxess,  the  exemptions  and  defini- 
tions that  limit  Its  application  In  the  private 
sector  limit  its  applicability  to  Congress  as 
well  and  that  regulations  of  the  executive 
branch  interpreting  those  definitions  and  ex- 
emptions should  ordinarily  apply. 

Subsection  (g)  states  that  the  act  shall  not 
be  construed  to  authorize  enforcement  by 
the  executive  branch  of  this  act.  but  this 
does  not  override  the  provision  that  execu- 
tive branch  employees  may  be  detailed  to 
the  Office  of  Compliance  at  the  request  of 
the  executive  director. 

Section  280— Study  and  Recommendations 
Regarding  General  Accounting  Office,  Gov- 
ernment Printing  Office,  and  the  Library 
of  Congress 

This  section  directs  the  Administrative 
Conference  of  the  United  States  to  study  the 
extent  to  which  the  legislative  branch  em- 
ployees not  covered  under  this  act  are  or  are 
not  covered  by  the  employment  laws  made 
applicable  by  this  act.  This  primarily  In- 
cludes employees  In  the  General  Accounting 
Office,  the  Government  Printing  Office,  and 
the  Library  of  Congress.  The  Administrative 
Conference  should  study  the  manner  and  ex- 
tent to  which  these  employees  are  covered 
under  existing  laws,  and  should  also  study 


the  regulations  and  procedures  implemented 
by  these  congressional  Instrumentalities  to 
provide  for  the  enforcement  of  these  rights 
and  protections. 

This  study  should  evaluate  not  only  the 
extent  to  which  employees  are  provided  the 
rights  and  protections  of  the  laws  made  ap- 
plicable to  Congress  In  this  act.  But  also 
whether  they  are  as  comprehensive  and  ef- 
fective as  those  provided  under  this  act.  The 
study  should  Include  recommendations  for 
legislation  to  extend  or  Improve  coverage  as 
well  as  recommended  Improvements  In  regu- 
lations or  procedures.  Recommendations  for 
legislation  may  Include  recommendations  on 
clarifying  existing  legislation  where  cov- 
erage of  legislative  branch  employees  Is  am- 
biguous, or  can  be  determined  only  by  un- 
duly complex  parsing  of  a  number  of  laws. 

The  Administrative  Office  shall  submit  the 
study  and  recommendations  required  under 
this  section  to  the  Board  within  2  years  after 
enactment  of  this  act.  The  Board  shall  trans- 
mit the  study  and  recommendations  head  of 
each  Instrumentality  or  other  entity  consid- 
ered in  this  study  and  to  the  Speaker  of  the 
House  of  Representatives  and  President  pro 
tempore  for  referral  to  the  appropriate  com- 
mittees of  the  House  of  Representatives  and 
of  the  Senate. 

Title  III— Office  of  Compliance 

Section  301— Establishment  of  Office  of 

Compliance 

This  section  creates  the  Office  of  Congres- 
sional Fair  Employment  Practices  as  an 
Independent  office  In  the  legislative  branch 
of  the  Government  to  administer  the  dispute 
resolution  process  created  by  this  act. 

The  Office  shall  be  overseen  by  a  board  of 
directors,  which  shall  be  composed  of  5  mem- 
bers. A  five  member  board  Is  the  best  size  to 
discourage  deadlock  and  to  facilitate  effec- 
tive decisionmaking.' 

It  is  extremely  Important  that  the  Board 
function  In  a  nonpartisan  manner.  For  this 
reason,  the  act  requires  that  all  members  of 
the  Board  be  appointed  without  regard  to  po- 
litical affiliation  and  solely  on  the  basis  of 
fitness  to  perform  the  duties  of  office.  Board 
members  shall  be  appointed  solely  on  the 
basis  of  fitness  to  perform  their  duties  under 
the  act.  and  shall  have  background  and  expe- 
rience in  application  of  the  rights,  protec- 
tions, and  remedies  under  the  laws  made  ap- 
plicable to  section  102.  There  Is  no  assump- 
tion that  any  particular  kind  of  training  or 
experience  Is  necessary,  but  a  variety  of  ex- 
periences would  qualify  an  individual  for  a 
position  on  the  Board.  The  act  does  not  re- 
quire that  any  Individual  member  have 
training  or  experience  under  all  of  the  stat- 
utes made  applicable  by  this  act.  but  mem- 
bers should  be  selected  with  a  view  to  provid- 
ing the  Board  as  a  whole  with  some  expertise 
In  each  field  of  law  within  the  Board's  Juris- 
diction. 

On  the  other  hand,  the  committee  also  rec- 
ognizes that.  In  order  for  the  Board  to  func- 
tion in  Congress's  political  environment,  and 
to  Insulate  the  Board  against  claims  of  par- 
tisanship that  will  Inevitably  be  raised  by 
persons  dissatisfied  with  a  particular  deci- 
sion, the  process  for  the  selection  of  the 
Board  members  must  be  fully  bipartisan.  To 
accomplish  this,  the  appointment  of  mem- 
bers is  jointly  made  between  the  Houses  and 
between  the  parties.  Accordingly,  the  mem- 


■Some  m&n&gement  researchers  have  concluded 
that  policymaking:  bodies  of  five  members  are  pref- 
erable to  both  larger  and  small  groups.  Set.  U.S. 
Senate  Committee  on  Governmental  Affairs.  Study 
on  Federal  Regulation.  Vol.  IV,  Doc.  No.  96-72.  July 
1977.  p.  115. 


bers  shall  be  appointed  jointly  by  the  Speak- 
er of  the  House,  majority  leader  of  the  Sen- 
ate, and  the  minority  leader  of  both  Houses. 
The  chair  of  the  Board  shall  also  be  ap- 
pointed Jointly.  Appointment  of  the  first  5 
members  of  the  Board  shall  be  completed  not 
later  than  90  days  after  the  date  of  enact- 
ment. 

There  are  certain  disqualifications  from 
service  as  a  Board  member.  No  lobbyist  may 
serve.  No  Board  member  may  be  a  Member  of 
Congress  or  a  former  Member.  Nor  may  a 
Board  member  be  an  officer  or  employee  of 
the  House.  Senate,  an  instrumentality  of 
Congress,  except  an  officer  or  employee  of 
the  GAO  Personnel  Appeals  Board,  House  Of- 
fice of  Fair  Employment  Practices,  or  the 
Senate  Office  of  Fair  Employment  Practices, 
or  a  former  holder  of  one  of  these  positions 
within  4  years  of  the  date  of  appointment. 
These  requirements  are  critical  because  the 
office  must,  in  both  appearance  and  reality, 
be  Independent  In  order  to  gain  and  keep  the 
confidence  of  the  employees  and  employers 
who  will  utilize  the  dispute  resolution  proc- 
ess created  by  this  act. 

Vacancies  on  the  Board  are  to  be  filed  in 
the  same  manner  as  the  original  appoint- 
ment for  the  vacant  position.  Because  the 
Board  is  small  In  number,  it  will  be  impor- 
tant to  fill  vacancies  as  quickly  as  possible, 
consistent  with  selecting  the  best  qualified 
Individuals  for  these  positions. 

Terms.  The  terms  of  office  of  the  members 
are  staggered  so  that,  after  the  first  appoint- 
ments, there  will  not  be  complete  turnover 
of  the  Board.  The  appointment  is  for  5  years 
and  cannot  be  renewed,  except  for  someone 
who  serves  three  years  or  less.  Of  the  first 
five  members,  one  shall  serve  three  years, 
two  for  four  years,  and  two  for  five  years, 
one  of  whom  shall  be  chair. 

Removal.  Members  may  be  removed  from 
office  by  a  majority  vote  of  the  appointing 
authority.  To  further  ensure  the  independ- 
ence of  the  Board,  members  may  only  be  re- 
moved for  specific  causes  including  a  disabil- 
ity that  substantially  prevents  the  member 
from  carrying  out  the  member's  duties.  In- 
competence, neglect  of  duty,  malfeasance  In 
office,  a  felony  or  conduct  Involving  moral 
turpitude,  or  holding  an  office  or  employ- 
ment or  engaging  In  an  activity  that  dis- 
qualifies the  Individual  from  service  as  a 
member  of  the  Board.  The  reason  for  re- 
moval of  any  member  must  be  stated,  in 
writing,  to  the  member  being  removed  by  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate. 

Compensation  and  travel  expenses.  Mem- 
bers may  be  compensated  at  a  rate  equal  to 
the  dally  equivalent  of  the  annual  rate  of 
basic  pay  prescribed  for  level  V  of  the  Elxecu- 
tlve  Schedule  under  5  U.S.C.  sec.  5316  for 
each  day  during  which  the  member  Is  en- 
gaged In  the  performance  of  board  duties. 
Travel  time  should  be  included  in  the  com- 
putation of  the  time  a  member  has  spent  en- 
gaged In  the  performance  of  board  duties. 

Members  of  the  Board  are  entitled  to  reim- 
bursement for  travel  expenses  for  each  day 
that  the  member  Is  engaged  in  the  perform- 
ance of  Board  duties  away  from  home  or  the 
regular  place  of  business  of  the  member.  The 
rates  for  travel  expenses.  Including  per  diem 
In  lieu  of  subsistence,  shall  be  at  rates  au- 
thorized for  employees  of  agencies  under  5 
U.S.C.  sec.  5751. 

Subsection  (h)  describes  the  duties  of  the 
office,  which  Include  educating  members  and 
other  employing  authorities  of  their  duties 
and  employees  of  their  rights  under  this  act. 
It  is  also  to  provide  educational  materials  on 
the  statutes  made  applicable  to  Congress  by 


tnis  act  CO  employing  oinces  lor  new  employ- 
ees. The  office  shall  also  compile  and  publish 
statistics  on  the  use  of  the  office  by  covered 
employees,  including:  the  number  and  types 
of  contacts  made  with  the  office,  on  the 
number  of  covered  employees  who  Initiated 
proceedings  under  the  act.  as  well  as  the 
number  of  employees  who  filed  a  complaint, 
the  basis  for  the  complaint,  and  Its  disposi- 
tion. In  light  of  the  confidentiality  of  the 
proceedings  In  the  administrative  process, 
this  Information  should  be  compiled  in  a 
manner  that  does  not  reveal  the  Identity  of 
particular  employees  or  employing  offices. 

The  Board  and  office  shall  be  subject  to 
oversight  by  the  Committee  of  Rules  and  Ad- 
ministration and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  and  the  Com- 
mittee on  House  Oversight  of  the  House  of 
Representatives.  Oversight  authority  of 
these  committees  does  not  extend  to  the 
processing,  consideration,  or  disposition  of 
individual  cases  or  the  unwillingness  of  the 
general  counsel  to  file  a  complaint  regarding 
particular  charges  within  his  or  her  respon- 
sibility. 

The  office  Is  to  open  within  1  year  after  en- 
actment of  this  act.  This  will  provide  suffi- 
cient time  for  the  Board  members  to  be  se- 
lected, the  regulations  to  be  issued,  and  the 
office  to  be  staffed. 

Financial  disclosure  reports.  Members  of 
the  Board  will  be  required  to  file  financial 
disclosure  reports  under  the  Ethics  in  Gov- 
ernment Act  of  1978,  Pub.  L.  No.  95-521.  title 
I  (5  U.S.C.  appendix  sections  103(HKA)(n)U)). 
Section  302— Officers,  Staff,  and  Other 
Personnel 

This  section  provides  for  the  appointment 
of  staff  of  the  new  office. 

Executive  director.  The  position  of  execu- 
tive director  is  modeled  after  the  Director  of 
the  Office  of  Senate  Fair  Employment  Prac- 
tices (OSFEP).  who  administers  the  Senate's 
internal  resolution  process.  Like  the  Sen- 
ate's Director  of  OSFEP.  the  Director  of  the 
Congressional  Office  will  have  the  respon- 
sibility of  the  dally  administration  of  the 
disputes  resolution  system  created  by  this 
act.  This  Includes  assisting  in  the  develop- 
ment and  Implementation  of  rules  of  proce- 
dures for  the  dispute  resolution  process,  se- 
lecting hearing  officers,  counselors,  and  me- 
diators, and  maintaining  the  dockets  of 
cases  filed  with  the  office. 

The  Chair,  subject  to  the  approval  of  the 
Board,  shall  appoint,  and  has  the  power  to 
remove,  the  director.  As  Is  the  case  of  mem- 
bers of  the  Board,  selection  of  a  director 
should  be  made  solely  on  the  basis  of  ability 
to  perform  the  functions  of  the  job  and  with- 
out regard  to  political  affiliation.  To  ensure 
the  appearance  of  independence  and  impar- 
tiality of  the  Director,  certain  individuals 
are  precluded  from  service  as  Director.  These 
are  the  same  persons  who  are  ineligible  to 
serve  as  Directors. 

The  Chair  may  set  the  compensation  of  the 
Executive  Director,  but  the  rate  of  pay  may 
not  exceed  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  executive  schedule 
under  5  U.S.C.  sec  5316.  The  Executive  Direc- 
tor will  serve  a  nonrenewable  5-year  term, 
except  that  the  first  Executive  Director  may 
serve  a  nonrenewable  7-year  term. 

Additionally  the  office  will  have  two  Dep- 
uty Directors,  one  for  each  House  of  Con- 
gress. The  Deputy  Executive  Directors  are 
appointed  and  removed  by  the  Chair,  subject 
to  the  approval  of  the  Board.  The  appoint- 
ment shall  be  made  without  regard  to  politi- 
cal affiliation  and  with  the  same  disquali- 
fications that  apply  to  service  as  Executive 
Director.    The    Deputy    Executive    Director 


snail  serve  a  5-year  term,  except  that  the 
first  Deputy  Executive  Director  shall  serve 
for  6  years.  This  will  mean  that  the  Deputy 
Executive  Director  will  serve  terms  that  do 
not  expire  concurrently  with  the  Elxecutlve 
Director. 

The  Deputy  Executive  Director  shall  rec- 
ommend the  regulations  to  the  Board  under 
section  304(a)(2)(B)(l).  maintain  the  regula- 
tions and  all  records  pertaining  to  the  regu- 
lations, and  shall  assume  such  other  respon- 
sibilities as  may  be  delegated  to  the  Execu- 
tive Director. 

The  Executive  Director  may  appoint,  ter- 
minate, and  fix  the  compensation  of  such 
staff,  including  hearing  officers,  necessary  to 
enable  the  office  to  carry  out  Its  functions. 
The  Executive  Director  does  not  have  au- 
thority to  appoint  attorneys  to  assist  the 
general  counsel,  which  authority  is  provided 
directly  to  the  general  counsel.  The  Execu- 
tive Director  may  request  other  Government 
departments  or  agencies  to  detail  on  a  reim- 
bursable or  nonreimbursable  basis  the  serv- 
ices of  the  personnel  of  the  department  or 
agency.  In  addition,  the  Executive  Director 
Is  authorized  to  procure  the  temporary  or 
intermittent  services  of  consultants. 

General  counsel.  The  Chair,  subject  to  the 
approval  of  the  Board,  may  appoint  and  re- 
move a  general  counsel.  This  position  does 
not  have  an  analogy  in  the  Senate  fair  em- 
ployment process.  This  position  and  its  du- 
ties, however,  are  modeled  on  the  role  of  the 
general  counsel  in  bodies  such  as  the  General 
Accounting  Office  Personnel  Appeals  Board 
or  the  Federal  Labor  Relations  Authority. 
Under  this  act,  the  general  counsel  may  re- 
ceive complaints  of  violations  of  the  provi- 
sions of  titles  II  and  UI  of  the  Americans 
With  Disabilities  Act  made  applicable  by 
this  act  and  file  and  prosecute  complaints  in 
the  name  of  parties  making  charges  of  viola- 
tions. The  general  counsel  will  also  conduct 
workplace  inspections  and  issue  citations  of 
violations  of  the  requirements  of  OSHA 
made  applicable  by  this  act.  The  general 
counsel  exercises  authority  comparable  to 
that  of  the  Federal  Labor  Relations 
Authority's  General  Counsel.  The  general 
counsel  also  provides  representation  to  the 
office  when  It  is  named  as  a  respondent  in 
proceedings  brought  in  the  Federal  Circuit 
under  this  act. 

To  ensure  that  the  general  counsel  is,  and 
appears  to  be.  Independent  and  impartial, 
certain  individuals  are  precluded  from  serv- 
ice as  general  counsel.  These  are  the  same  as 
apply  to  the  Board  of  Directors. 

The  Chair  may  fix  the  compensation  of  the 
general  counsel,  which  shall  not  exceed  the 
annual  rate  of  basic  pay  prescribed  for  level 
V  of  the  executive  schedule  under  5  U.S.C. 
5316.  The  general  counsel  may  appoint,  ter- 
minate, and  fix  the  compensation  of  such  ad- 
ditional counsel  as  may  be  necessary  to 
carry  out  the  duties  of  the  general  counsel. 
The  term  of  office  of  the  general  counsel  is 
for  a  single  term  of  5  years.  The  general 
counsel  may  only  be  removed  for  cause.  The 
act  carefully  prescribes  which  officials  may 
be  removed  only  for  cause  and  which  may 
not. 

Section  30a— Procedural  rules 
This  section  sets  forth  the  procedure  for 
the  adoption  and  amendment  of  rules  gov- 
erning the  procedures  of  the  Office  of  Com- 
pliance, Including  rules  concerning  hearing 
officers.  The  rules  and  amendments  thereto 
shall  be  submitted  for  publication  In  the 
Congressional  Record. 

Under  subsection  (b),  the  Executive  Direc- 
tor shall  adopt  the  rules  referred  to  in  sub- 
section (a)  In  accordance  with  the  principles 


and  procedures  of  the  Administrative  Proce- 
dure Act.  The  Executive  Director  shall  pub- 
lish a  notice  of  proposed  rulemaking  in  ac- 
cordance with  the  APA,  but  with  publication 
occurring  in  the  Congressional  Record 
rather  than  the  Federal  Register.  Before 
issuing  rules,  the  Executive  Director  shall 
provide  a  comment  period  of  at  least  30  days 
after  publication  of  the  notice  of  rule- 
making. Upon  adopting  rules,  the  Executive 
Director  shall  transmit  notice  of  such  action 
along  with  the  rules  to  the  Speaker  of  the 
House  and  the  President  pro  tempore  of  the 
Senate  for  publication  in  the  Congressional 
Record.  Rules  are  considered  to  be  issued  on 
the  date  on  which  they  are  so  published. 
Section  304— Substantive  regulations 

This  section  sets  forth  the  procedures  of  Is- 
suing regulations  to  Implement  this  Act,  in- 
cluding regulations  the  Board  is  required  to 
issue  under  title  II,  Including  appropriate  ap- 
plication of  exemptions  under  the  laws  made 
applicable  in  title  n.  There  shall  be  three 
sets  of  substantive  rules,  one  for  each  House, 
and  one  for  other  employing  offices. 

The  authority  conferred  by  this  section  Is 
authority  only  to  issue  rules  that  will  aid  in 
understanding  how  the  laws  apply  to  the 
Congress  and  does  not  Include  the  authority 
to  limit  the  substantive  rights  conferred 
under  this  act.  Thus,  for  example,  such  rules 
might  set  forth  guidance  to  Senate  offices  as 
to  how  the  Board  would  Interpret  the  family 
and  medical  leave  act's  entitlement  to  un- 
paid family  or  medical  leave.  In  light  of  the 
fact  that  the  Senate  payroll  system  does  not 
have  a  leave  without  pay  status. 

Under  subsection  (b),  the  Board  shall  adopt 
the  regulations  in  accordance  with  the  prin- 
ciples and  procedures  of  the  Administrative 
Procedure  Act.  Instead  of  publishing  a  gen- 
eral notice  of  proposed  rulemaking  in  the 
Federal  Register,  the  Board  shall  transmit 
such  notice  to  the  Speaker  of  the  House  and 
President  pro  tempore  of  the  Senate  for  pub- 
lication in  the  Congressional  Record.  Such 
notice  shall  set  forth  the  recommendations 
of  the  Deputy  Director  in  regard  to  regula- 
tions of  the  House  and  Senate  and  of  the  Ex- 
ecutive Director  for  the  other  employing  of- 
fices. In  this  way.  the  members  of  the  ap- 
proving body  will  know  how  the  Board's  pro- 
posed regulations  differ  from  the  rec- 
ommendations of  the  Deputy  Director  for 
their  respective  house. 

Before  adopting  regulations,  the  Board 
shall  provide  a  comment  period  of  at  least  30 
days  after  publication  of  a  general  notice  of 
proposed  rulemaking.  After  considering  com- 
ments, the  Board  shall  adopt  regulations  and 
transmit  notice  of  such  action  together  with 
the  regulations  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tempore  of  the  Senate  for  publication  in  the 
Congressional  Record;  The  Board  shall  in- 
clude a  recommendation  in  the  general  no- 
tice of  proposed  rulemaking  as  to  whether 
the  regulations  should  be  approved  by  reso- 
lution of  the  Senate,  by  resolution  of  the 
House  of  Representatives,  by  concurrent  res- 
olution, or  by  Joint  resolution. 

Regulations  referred  to  In  paragraph 
(2)(B)(1)  of  subsection  (a)  may  be  approved  by 
the  Senate  by  resolution  or  by  the  Congress 
by  Joint  or  concurrent  resolution.  Regula- 
tions referred  to  in  paragraph  (2)(B)(li)  of 
subsection  (a)  may  be  approved  by  the  House 
of  Representatives  by  resolution  or  by  the 
Congress  by  concurrent  or  Joint  resolution. 
Regulations  referred  to  in  paragraph 
(2)(B)(111)  may  be  approved  by  Congress  by 
concurrent  resolution  or  by  joint  resolution. 
Upon  receipt  of  a  notice  of  adoption  of  regu- 
lations, the  presiding  officers  shall  refer  such 


notice  and  the  proposed  regrulation  to  the 
committee  or  committees  of  Jurisdiction  in 
that  House,  The  referral  is  deslgrned  to  let 
the  commitcee  determine  whether  the  regu- 
lations should  be  approved  and  by  which 
method. 

Following  approval  of  regulations  by  the 
Congress  or  one  of  its  Houses,  the  Board 
shall  submit  the  regulations  for  publication 
in  the  Congressional  Record.  The  date  of 
issuance  of  the  regulations  is  the  date  on 
which  they  were  published  in  the  Congres- 
sional RECtmo  as  a  result  of  this  procedure. 
Regulation*  shall  become  effective  not  less 
than  60  days  after  the  regulations  are  Issued, 
except  that  an  earlier  effective  date  may  be 
specified  for  good  cause  found  within  the 
meaning  of  section  553(d)  of  title  5  of  the 
United  States  Code. 

Amendmant  to  the  rules.  The  Board's  rules 
may  be  amended  in  the  same  manner  as  they 
are  initially  adopted  under  this  section.  The 
Board  may,  in  its  discretion,  dispense  with 
the  publication  of  a  general  notice  of  pro- 
posed rulertaklng  of  minor,  technical,  or  ur- 
gent amendments  when  the  Board  finds  that 
notices  are  "impractical,  unnecessary,  or 
contrary  to  the  public  Interest"  within  the 
meaning  ofS  U.S.C.  553(B). 

Right  to  petition  for  rulemaking.  Any  per- 
son may  petition  the  Board  for  the  Issuance, 
amendment,  or  repeal  of  a  rule.  However, 
nothing  in  tihls  section  confers  upon  any  In- 
dividual a  right  to  seek  Judicial  review  of 
any  action  or  inaction  of  the  Board  under 
this  section. 

In  formulating  regulations,  the  Executive 
Director,  Deputy  Directors,  and  Board  shall 
consult  with  the  chair  of  the  administrative 
conference,  the  Secretary  of  Labor,  the  Fed- 
eral Labor  Relations  Authority,  and  may 
consult  with  any  other  persons  of  their 
choosing. 

Section  305 — Expenses 

Authorlz»tion  of  appropriations.  In  fiscal 
year  1995,  and  each  fiscal  year  thereafter,  the 
Congress  authorizes  to  be  appropriated  nec- 
essary funds  for  the  expenses  of  the  office  in 
carrying  out  its  duties.  Until  money  is  first 
appropriated  under  this  section,  but  not  for 
a  period  exceeding  12  months  after  the  date 
of  enactment  of  this  act,  the  expenses  of  the 
office  shall  be  paid  one-half  from  the  contin- 
gent fund  of  the  Senate  and  one-half  from 
the  contingent  fund  of  the  House,  upon 
vouchers  approved  by  the  director. 

Witness  fees  and  allowances.  Elxcept  for 
employees,  witnesses  before  a  hearing  officer 
or  the  Boanl  in  any  proceeding  other  than 
rulemaking  are  entitled  to  be  paid  the  same 
fee  and  mileage  allowances  as  are  paid  to 
subpoenaed  witnesses  in  the  courts  of  the 
United  States.  It  is  intended  that,  as  in  the 
courts,  th^e  costs  will  be  borne  by  the  par- 
ties. Employees  who  are  summoned,  or  as- 
signed by  the  employers  to  testify  in  their 
official  capacity  or  to  produce  official 
records  before  a  mediator,  hearing  officer,  or 
the  Board,  shall  be  entitled  to  travel  ex- 
penses under  5  U.S.C.  5751.  The  committee 
Intends  for  the  office  to  bear  these  costs. 
Title  IV— Administrative  and  Judicial  Dispute- 
Resolution  Procedures 

Much  of  title  rv  builds  on  the  dispute  reso- 
lution prooess  created  for  the  Senate  In  title 
m  of  the  Civil  Rights  Act  of  1991.  The  most 
significant  changes  in  this  title  from  the  ex- 
isting Senate  procedures  are  the  addition  of 
the  option  of  initiating  an  action  In  Federal 
district  court  following  the  initial  two 
stages  of  dispute  resolution  and  the  deletion 
of  review  of  each  decision  by  the  Senate  Eth- 
ics Comrrrittee.  An  opportunity  to  appeal  to 
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the  Board  is  available  in  the  place  of  Ethics 
Committee  review. 

Section  401— Procedure  for  consideration  of 
alleged  violations 

Section  401  lists  the  procedure  for  consid- 
eration of  alleged  violations  of  the  statutes 
made  applicable  to  congressional  employing 
offices  under  part  A  of  title  II.  They  are 
counseling  as  provided  in  section  402,  medi- 
ation as  provided  in  section  403,  and  an  elec- 
tion as  provided  in  section  404  of  either  (1)  a 
formal  complaint  and  hearing  as  provided  in 
section  405,  subject  to  board  review  In  sec- 
tion 406,  and  Judicial  review  in  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit as  provided  in  section  407,  or  (2)  a  civil 
action  In  a  district  court  of  the  United 
States  as  provided  In  section  408.  However.  In 
the  case  of  an  employee  of  the  Architect  of 
the  Capitol  or  of  the  Capitol  Police,  the  Ex- 
ecutive Director,  after  receiving  a  request 
for  counseling  under  section  402.  may  rec- 
ommend that  an  employee  use  the  grievance 
procedures  of  the  Architect  of  the  Capitol  or 
the  Capitol  Police.  The  decision  to  make  the 
recommendation  to  the  employee  is  entirely 
discretionary  on  the  part  of  the  Executive 
Director.  The  decision  to  follow  the  rec- 
ommendation Is  entirely  discretionary  on 
the  employee.  The  purpose  Is  to  permit  em- 
ployees to  use  another  administrative  rem- 
edy that  may  function  well  In  the  eyes  of  the 
employee,  without  prejudice  for  further  op- 
portunity to  utilize  the  procedures  available 
through  the  Office  of  Compliance,  as  the 
time  limitations  available  for  counseling  or 
mediation  shall  not  apply  when  during  the 
specific  period  that  the  Executive  Director 
recommends  that  the  employee  use  for  using 
the  grievance  procedures. 

Section  402— Counseling 

Initiation.  A  covered  employee  shall  re- 
quest counseling  with  the  Office  as  a  condi- 
tion for  commencing  a  proceeding  alleging  a 
violation  of  a  law  made  applicable  under 
part  A  of  title  n  of  this  act.  For  claims 
under  any  of  these  statutes,  the  request  for 
counseling  must  be  made  within  180  days 
after  the  date  of  the  alleged  violation.  A  fail- 
ure to  request  counseling  within  the  time  re- 
quired bars  an  employee  from  proceeding 
under  this  act  to  redress  violations  under 
these  sections. 

Purpose.  The  purpose  of  counseling  is  to 
provide  an  employee  with  the  opportunity  to 
discuss  and  evaluate  the  employee's  claims. 
Under  the  current  Senate  system,  employees 
meet  with  a  counselor  who  assists  them  In 
preparing  a  statement  of  their  claims,  re- 
views what  other  information  might  aid  In 
making  a  determination  about  whether  to 
proceed  with  a  claim,  and  may  assist  the  em- 
ployee in  contacting  the  employing  office  to 
determine  if  a  dispute  can  be  resolved.  The 
type  of  counseling  may  vary,  depending  upon 
the  nature  of  the  problem,  the  sophistication 
of  the  employee,  and  the  willingness  of  par- 
ties to  resolve  issues.  The  purpose  of  coun- 
seling Is  neither  to  discourage  nor  to  encour- 
age further  adversarial  proceedings,  but 
rather  to  assist  In  Identifying  Issues  at  an 
early  stage,  so  that  they  can  be  addressed 
appropriately. 

Period  for  counseling.  Counseling  com- 
mences on  the  date  the  request  for  counsel- 
ing is  received  In  the  Office  and  continues 
for  30  days,  unless  the  employee  and  the  Of- 
fice agree  to  reduce  the  period.  The  30  days 
begins  on  the  date  the  request  for  counseling 
is  received. 

Notification  of  the  end  of  the  counseling 
period.  The  Office  Is  required  to  notify  the 
employee  In  writing  of  the  end  of  the  coun- 
seling period. 


Section  403— Mediation 


Initiation.  A  covered  employee  must  re- 
quest mediation  with  the  Office  no  later 
than  15  days  after  the  date  on  which  the  em- 
ployee receives  notification  of  the  end  of  the 
counseling  period.  Mediation  under  section 
403  is  a  precondition  for  maldng  the  election 
of  procedures  provided  in  section  404. 

Mediation  process.  The  Director  shall 
specify  one  or  more  Individuals  to  mediate  a 
dispute,  depending  upon  the  Director's  view 
of  what  would  be  most  beneficial  in  a  par- 
ticular case.  In  selecting  mediators,  the  Di- 
rector Is  required  to  consider  individuals  rec- 
ommended by  organizations  with  expertise 
in  mediating  or  arbitrating  personnel  mat- 
ters. The  Director  may  also  consider  other 
individuals  with  expertise  In  this  field. 

The  purpose  of  the  mediation  Is  to  resolve 
disputes  at  an  early  stage  in  a  manner  that 
serves  the  Interests  of  all  parties.  To  this 
end.  It  Is  important  that  both  sides  partici- 
pate in  the  process.  Although  parties  cannot 
be  forced  to  mediate.  It  Is  expected  that  em- 
ployees and  employing  offices  will  take  seri- 
ously this  opportunity  by  carefully  assessing 
the  claims  of  the  other  i)arty  and  responding 
to  reasonable  requests  for  information.  The 
parties  to  mediation  under  section  403(b) 
may  Include  the  Office,  the  covered  em- 
ployee, and  the  employing  office.  Mediation 
may  occur  through  meetings  with  the  par- 
ties separately  or  Jointly  for  the  purpose  of 
resolving  the  dispute. 

Mediation  period.  Mediation  shall  occur 
for  30  days  beginning  on  the  date  the  request 
for  mediation  is  received.  The  30-day  period 
may  be  extended  at  the  Joint  request  of  the 
covered  employee  and  the  employing  office. 
The  Office  shall  In  writing  notify  the  parties 
to  the  mediation  of  the  end  of  the  mediation 
period. 

Independence  of  the  mediation  process.  In 
order  to  protect  the  integrity  of  the  medi- 
ation process  and  ensure  that  parties  have 
confidence  In  it.  no  individual  who  conducts 
mediation  may  conduct  or  aid  in  the  hearing 
conducted  under  section  405  with  resiwct  to 
the  same  matter.  In  addition,  no  Individual 
who  participates  as  a  mediator  may  testify 
about,  or  produce  records  relating  to.  that 
mediation,  either  voluntarily  or  by  compul- 
sion, in  any  proceeding  under  this  act  or  be- 
fore any  other  Investigative  or  adjudicative 
entity. 

Section  404— Election  of  Proceeding 

Not  later  than  90  days  after  a  covered  em- 
ployee receives  notice  of  the  end  of  the  pe- 
riod of  mediation,  but  no  sooner  than  30  days 
after  receipt  of  such  notification,  such  cov- 
ered employee  may  either  (1)  file  a  com- 
plaint with  the  Office  In  accordance  with 
section  405.  or  (2)  file  a  civil  action  In  ac- 
cordance with  section  408  in  the  United 
States  District  Court  for  the  district  In 
which  the  employee  is  employed  or  for  the 
District  of  Columbia. 

Section  405 — Complaint  and  hearing 

Complaint.  An  Individual  who  has  made  a 
timely  request  for  counseling  and  mediation, 
has  completed  those  processes,  and  has  not 
elected  to  file  a  complaint  in  Federal  Dis- 
trict Court  under  section  408.  may  file  a  com- 
plaint with  the  Office.  The  complaint  must 
be  filed  no  later  than  90  days  after  receiving 
the  notice  of  the  end  of  mediation,  but  no 
sooner  than  30  days  after  receiving  such  no- 
tice. The  respondent  to  the  complaint  shall 
be  the  employing  office  Involved  In  the  viola- 
tion or  In  which  the  violation  Is  alleged  to 
have  occurred,  and  about  wliich  mediation 
was  conducted. 


Appointment  of  a  hearing  officer.  Upon  the 
filing  of  a  complaint,  the  Director  shall  ap- 
point a  hearing  officer  to  the  case.  The  hear- 
ing officer  may  dismiss  any  claim  that  the 
hearing  officer  finds  to  be  frivolous  or  that 
falls  to  state  a  claim  upon  which  relief  can 
be  granted.  When  the  Executive  Director  is- 
sues rules  under  section  303,  he  or  she  may 
consider  whether  the  procedures  of  title  Vn 
can  be  applied  to  these  proceedings.  For  in- 
stance, whether  employing  offices  can  be 
awarded  fees  when  the  hearing  officer  deter- 
mines that  the  complaint  Is  frivolous, 
groundless,  and  brought  in  bad  faith. 

No  member  of  the  House  of  Representa- 
tives, Senator,  officer  of  either  House,  head 
of  an  employing  office,  member  of  the  board, 
or  covered  employee,  may  be  appointed  to  be 
a  hearing  officer. 

The  Executive  Director  is  required  to  de- 
velop lists  of  individuals  experienced  in  arbi- 
trating or  adjudicating  the  kinds  of  person- 
nel and  other  matters  for  which  hearings 
may  be  conducted  under  this  act.  The  lists 
can  be  composed  of  categories  of  Individuals 
with  expertise  In  particular  fields,  or  pos- 
sessing particular  skills.  In  developing  the 
lists,  the  Executive  Director  shall  consider 
candidates  recommended  to  the  Director  of 
the  Federal  Mediation  and  Conciliation 
Service,  the  Administrative  Conference  of 
the  United  States,  or  other  organizations 
composed  of  individuals  with  expertise  in  ad- 
judicating or  arbitrating  the  kinds  of  mat- 
ters for  which  hearings  may  be  conducted 
under  this  act,  such  as  technical  matters  re- 
lating to  occupational  safety  and  health. 

In  requiring  the  Executive  Director  to  se- 
lect individuals  randomly  or  by  rotation 
from  these  lists,  the  act  does  not  prevent  the 
Executive  Director  from  hiring  hearing  offi- 
cers as  full-time  employees  of  the  Office  or 
from  selecting  hearing  officers  on  the  basis 
of  specialized  expertise  required  for  a  par- 
ticular case. 

Hearing.  Unless  a  hearing  officer  dismisses 
a  complaint  on  a  threshold  legal  issue,  the 
hearing  officer  shall  conduct  a  hearing  on 
the  record.  The  hearing  should  be  conducted 
as  expeditiously  as  practical,  but  In  any 
event  must  be  commenced  no  later  than  60 
days  after  the  filing  of  the  complaint.  The 
hearing  officer  should,  to  the  greatest  extent 
practical,  conduct  the  hearing  In  accordance 
with  the  principles  of  5  U.S.C.  §§554-57. 

Discovery.  The  hearing  officer  may,  In  his 
or  her  discretion,  permit  reasonable  prehear- 
ing discovery.  In  exercising  this  discretion, 
hearing  officers  should  be  mindful  of  the  re- 
quirement that  the  hearing  is  to  be  con- 
ducted expeditiously  and  should  seek  to  pre- 
vent repetitious,  overly  burdensome,  and  un- 
necessary discovery. 

Subpoenas.  In  general.  At  the  request  of  a 
party,  a  hearing  officer  may  issue  a  subpoena 
for  the  attendance  of  witnesses  and  the  pro- 
duction of  records.  Hearing  officers  should 
not  issue  subpoenas  in  blank,  but  rather  only 
issue  subpoenas  for  specific  witnesses  or  doc- 
ument requests.  Ordinarily,  subpoenas 
should  not  be  required  for  the  production  of 
testimony  or  records  In  this  process.  Em- 
ployees and  employing  offices  have  a  respon- 
sibility to  respond  to  reasonable  discovery 
requests,  without  the  requirement  of  com- 
pulsory process. 

Where  appropriate,  the  attendance  of  wit- 
nesses and  the  production  or  records  may  be 
required  from  any  place  within  the  United 
States.  Subpoenas  shall  be  served  In  the 
manner  provided  under  rule  45(b)  of  the  Fed- 
eral Rules  of  Civil  Procedure. 

Objections.  If  a  person  refuses,  on  the  basis 
of  relevance,  privilege,  or  other  objection,  to 


testify  or  produce  records  in  response  to  a 
question  or  to  produce  records  in  connection 
with  a  proceeding  before  a  hearing  officer, 
the  hearing  officer  shall  rule  on  the  objec- 
tion and.  if  the  objection  is  overruled,  order 
compliance.  The  hearing  officer  shall,  at  the 
request  of  the  witness  or  any  party,  and  may 
on  the  hearing  officer's  own  initiative,  refer 
the  ruling  to  the  board  for  review. 

Enforcement.  If  a  person  fails  to  comply 
with  a  subpoena,  the  Board  may  authorize 
the  General  Counsel  to  apply  to  an  appro- 
priate United  States  District  Court  for  an 
order  requiring  that  the  person  appear  before 
the  hearing  officer  to  testify  and-or  to 
produce  records.  The  application  shall  be 
made  in  the  judicial  district  where  the  hear- 
ing Is  conducted  or  where  the  person  refusing 
to  comply  Is  found,  resides,  or  transacts 
business.  Any  failure  to  obey  a  lawful  order 
of  the  district  court  Issued  pursuant  to  this 
section  may  be  held  by  such  court  to  be  a 
civil  contempt  thereof. 

Service  of  process.  In  an  action  brought  in 
district  court  to  enforce  a  subpoena  under 
this  section,  or  in  a  civil  contempt  action 
under  this  section,  process  may  be  served  in 
any  judicial  district  in  which  the  individual 
or  entity  refusing  or  failing  to  comply  re- 
sides, transacts  business,  or  may  be  found, 
and  subpoenas  for  witnesses  who  are  required 
to  attend  such  proceedings  may  run  into  any 
other  district. 

Decision.  Following  any  hearing  under  this 
section,  the  hearing  officer  shall  Issue  a 
written  decision  as  expeditiously  as  possible, 
but  in  no  event  more  than  90  days  after  the 
conclusion  of  the  hearing.  Each  decision 
shall  state  the  issues  raised  in  the  com- 
plaint, describe  the  evidence  in  the  record, 
contain  findings  of  fact  and  conclusions  of 
law.  and  contain  a  determination  of  whether 
a  violation  has  occurred,  and.  where  appro- 
priate, order  remedies  authorized  under  title 
II  of  this  act.  The  decision  shall  be  entered 
in  the  records  of  the  Office  as  the  final  deci- 
sion of  the  hearing  officer,  and  of  the  Office 
if  such  decision  is  not  appealed  under  section 
406  to  the  Board.  The  Office  shall  transmit  a 
copy  of  the  decision  to  each  of  the  parties. 

Precedents.  In  conducting  hearings  and  de- 
ciding cases,  hearing  officers  are  to  be  guid- 
ed by  judicial  decisions  under  the  statutes 
made  applicable  by  section  102  and  by  Board 
decisions  under  this  act. 

Section  406— Appeal  to  the  Board 

In  general.  Any  party  aggrieved  by  the  de- 
cision of  a  hearing  officer  under  section 
405(g)  may  seek  review  by  filing  a  petition 
for  review  In  the  Office  not  later  than  30 
days  after  notice  by  the  Office  of  the  entry 
in  the  Office  records  of  the  final  decision  of 
the  hearing  officer. 

Opportunity  for  argument.  The  Board  shall 
provide  the  parties  with  a  reasonable  oppor- 
tunity to  be  heard  on  their  appeal  through 
written  submissions.  In  the  discretion  of  the 
Board,  the  parties  may  be  heard  through  oral 
argument. 

Standard  of  review.  The  standard  of  review 
to  be  applied  by  the  Board  Is  the  same  stand- 
ard that  win  be  applied  by  the  Federal  Cir- 
cuit sitting  in  review  of  the  Board's  deci- 
sions. The  Board  shall  set  aside  a  decision  of 
a  hearing  officer  only  if  the  Board  deter- 
mines that  the  decision  is  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  consistent  with  the  law,  not  made  con- 
sistent with  required  procedures,  or  unsup- 
ported by  substantial  evidence. 

Record.  In  making  determinations  under 
this  section,  the  Board  shall  review  the 
whole  record,  or  those  parts  cited  by  a  party. 
The  record  on  review  shall  Include  the  record 


before  the  hearing  officer  and  the  decision  of 
the  hearing  officer.  Due  account  shall  be 
taken  of  the  rule  of  prejudicial  error. 

Decision.  The  Board  shall  issue  a  written 
decision  setting  forth  the  reasons  for  its  de- 
cision. The  decision  may  affirm,  reverse,  or 
remand  to  the  hearing  officer  for  further  pro- 
ceedings. A  decision  of  the  Board  that  does 
not  require  further  proceedings  before  a 
hearing  officer  shall  be  entered  in  the 
records  of  the  offices  as  a  final  decision. 
Section  407 — Judicial  Review  of  Board 
Decisions  and  Enforcement 


In  general.  The  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit  shall  have  ex- 
clusive jurisdiction  over  any  proceeding 
commenced  by  a  petition  of  a  party  ag- 
grieved by  a  final  decision  of  the  Board 
under  section  406(e)  in  cases  arising  under 
part  A  of  title  U,  a  charging  Individual  or  re- 
spondent before  the  Board  who  files  a  peti- 
tion under  section  210(d)4,  the  general  coun- 
sel or  a  respondent  before  the  Board  who 
files  a  petition  under  section  215(c)(5),  or  the 
general  counsel  or  a  respondent  who  files  a 
petition  under  section  220(c)(3).  The  same 
court  shall  also  have  exclusive  jurisdiction 
over  any  petition  of  the  general  counsel  filed 
in  the  name  of  the  Office  and  at  the  direction 
of  the  Board,  to  enforce  a  final  decision 
under  section  405(g)  or  406(e)  with  respect  to 
a  violation  of  part  A,  B,  C,  or  D  of  title  n. 

Procedures.  The  rules  governing  the  nam- 
ing of  respondents  reflects  the  different  pro- 
cedural postures  under  which  appeals  may 
arise.  The  goal  Is  to  make  sure  that  the  Of- 
fice is  not  a  respondent  in  a  petition  filed  by 
its  employee,  the  general  counsel.  Any  party 
before  the  Board  may  be  named  respondent  if 
not  so  named  If  the  party  so  elects  within  30 
days  after  service  of  the  petition.  The  sec- 
tion also  provides  for  a  right  of  Intervention 
for  participants  before  the  Board  who  were 
not  made  respondents. 

Law  applicable.  Proceedings  under  this 
section  shall  be  governed  by  chapter  158  of 
title  28,  of  the  United  States  Code,  which  ap- 
plies to  appellate  court  review  of  agency  or- 
ders. In  order  to  tailor  chapter  158  to  review 
of  congressional  adjudicatory  processes, 
some  changes  are  made  in  that  chapter's  re- 
quirements. Under  28  U.S.C.  §2344,  the  clerk 
is  to  serve  a  copy  of  the  petition  on  the  gen- 
eral counsel;  the  authority  of  the  Attorney 
General  under  28  U.S.C.  §2348  shall  not  apply, 
and  a  petition  for  review  shall  be  filed  In  the 
Office  not  later  than  90  days  after  the  entry 
In  the  Office  of  the  final  decision  under  sec- 
tion 406(e)  for  which  review  is  sought.  The 
Office  shall  be  an  agency  as  that  term  Is  used 
In  chapter  158  of  title  28,  and  any  reference 
to  the  Attorney  General  shall  be  deemed  to 
refer  to  the  general  counsel.  The  Office  shall 
be  named  as  the  respondent  in  any  such  ac- 
tion in  order  to  defend  the  decision  of  the 
congressional  process. 

Standard  of  review.  The  Standard  of  review 
In  proceedings  under  this  section  is  the 
standard  that  applies  under  the  administra- 
tive procedures  act,  namely,  that  the  court 
shall  set  aside  a  final  decision  of  the  Board 
only  if  It  determines  that  the  decision  was 
arbitrary,  capricious,  and  abuse  of  discre- 
tion, or  otherwise  not  consistent  with  law; 
not  made  consistent  with  required  proce- 
dures; or  unsupported  by  substantial  evi- 
dence. 

Record.  In  making  determinations  under 
this  section,  the  court  shall  review  the  whole 
record,  or  those  parts  cited  by  a  party.  The 
record  on  review  shall  Include  the  record  be- 
fore the  hearing  officer,  the  decision  of  the 


hearing  officer,  the  record  before  the  Board, 
and  the  decision  of  the  Board.  Due  account 
shall  be  taken  of  the  rule  of  procedural  error. 
Section  408— Civil  Action 
Jurisdiction.  An  Individual  who  has  made  a 
timely  reqmst  for  counseling  and  mediation, 
has  completed  those  procedures,  and  has 
elected  not  to  file  a  complaint  with  the  Of- 
fice, may  flle  a  complaint  in  the  United 
States  district  court  for  the  district  In  which 
Che  employiee  Is  employed  or  for  the  District 
of  Columbia.  The  time  period  for  filing  such 
a  complaint  Is  set  forth  In  section  404.  The 
defendant  shall  be  the  employing  office  al- 
leged to  have  committed  the  violation,  or  in 
which  the  violation  Is  alleged  to  have  oc- 
curred. 

Jury  trial.  In  a  proceeding  under  this  sec- 
tion, any  party  may  demand  a  jury  trial  In 
clrcumstaaoes  where  a  Jury  trial  would  be 
available  Ip  an  action  against  a  private  de- 
fendant under  the  relevant  law  made  appli- 
cable by  thlB  act.  In  any  case  in  which  a  vio- 
lation of  saction  201  is  alleged,  the  court 
shall  not  Inform  the  Jury  of  the  maximum 
amount  of  compensatory  damages  available 
under  section  201(b)(1)  or  201(b)(3). 
Section  40^Judlclal  Review  of  Regulations 
This  section  provides  that  in  any  proceed- 
ing brought  under  Section  407  or  408  In  which 
the  application  of  a  regulation  issued  under 
this  act  is  at  issue,  the  court  may  review  the 
validity  of  the  regulation  in  accordance  with 
the  provisions  of  subparagraphs  (A)  through 
(D)  of  section  706(2)  of  title  5,  United  States 
Code,  except  that  with  respect  to  regulations 
approved  by  a  joint  resolution  under  section 
304(c).  only  the  provisions  of  section  706(2)(B) 
of  title  5.  United  States  Code  shall  apply. 
This  simply  means  that  if  the  regulation  has 
the  force  of  law.  the  regulation  cannot  be 
challenged  as  being  inconsistent  with  the  un- 
derlying statute  applied  to  Congress  under 
this  bill,  but  may  only  be  challenged  on  con- 
stitutional grounds.  All  other  regulations 
could  be  qhallenged  as  not  complying  with 
the  statutxjry  provisions  forming  the  sub- 
stantive and  procedural  basis  for  Issuing  the 
regulation. 

The  only  means  for  challenging  the  valid- 
ity of  the  regulation  is  through  a  proceeding 
brought  under  section  407  or  408  of  this  act. 
Thus,  there  is  no  ability  to  challenge  a  regu- 
lation when  Issued,  as  would  be  available 
under  the  Administrative  Procedures  Act, 
but  only  through  collateral  challenge.  If  the 
court  determines  that  the  regulation  is  in- 
valid, the  court  shall  apply,  to  the  extent 
necessary  and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  pro- 
mulgated to  implement  the  statutory  provi- 
sions with  respect  to  which  the  invalid  regu- 
lation was  Issued. 

In  deterniinlng  whether  to  hold  the  regula- 
tions invalid,  the  court  should  give  equiva- 
lent deference  to  the  Board  as  to  an  execu- 
tive branch  agency  with  statutory  authority 
and  expertise  in  Issuing  the  regulation  only 
if  the  regulation  in  question  is  identical  to  a 
regulation  of  an  executive  branch  agency.  To 
the  extent  the  Board  modifies  the  executive 
branch  agency  in  issuing  the  regulation 
whose  validity  Is  challenged  under  this  sec- 
tion, the  court  of  appeals  is  to  provide  no 
deference  to  the  Board's  reading  of  the  un- 
derlying statute  when  It  Issued  the  regula- 
tion unless  the  regulation  was  adopted  by 
joint  resolution,  or  in  connection  with  the 
regulations  Issued  under  section  220(e). 
Section  411— Effect  of  Failure  To  Issue 
Regulations 
In  any  proceeding  under  section  405.  406, 
407,  or  406.  except  a  proceeding  to  enforce 


section  220  with  respect  to  offices  listed 
under  section  220(e)(2),  if  the  Board  has  not 
issued  a  regulation  on  a  matter  for  which 
this  act  requires  a  regulation  to  be  Issued, 
the  hearing  officer,  board,  or  court,  as  the 
case  may  be.  shall  apply,  to  the  extent  nec- 
essary and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  pro- 
mulgated to  Implement  the  statutory  provi- 
sion at  issue  in  the  proceeding. 

Section  412— Expedited  Review  of  Certain 
Appeals 

This  section  authorizes  a  direct  appeal  to 
the  Supreme  Court  from  any  interlocutory 
or  final  judgment,  decree,  or  order  of  a  court 
upon  the  constitutionality  of  any  provision 
of  this  act.  In  such  a  case,  only  the  constitu- 
tional issue  would  be  before  the  court. 
Section  413^Privlleges  and  Immunities 

Under  section  413,  the  authorization  to 
bring  Judicial  proceedings  under  sections  407 
and  i08  shall  not  constitute  a  waiver  of  sov- 
ereign immunity  for  any  other  purpose,  or  of 
the  privileges  of  any  Member  of  Congress 
under  the  speech  and  debate  clause,  or  a 
waiver  of  wither  the  Senate  or  the  House  of 
Representatives,  including  under  article  I, 
section  5,  clause  3,  or  under  the  rules  of  ei- 
ther House  relating  to  records  and  Informa- 
tion within  its  Jurisdiction. 

Section  414— Settlement  of  Complaints 

Under  section  414,  any  settlement  entered 
into  by  the  parties  to  a  proceeding  described 
in  sections  210,  215,  220,  or  401  shall  be  in 
writing  and  not  effective  until  approved  by 
the  Executive  Director.  Nothing  In  this  act 
shall  affect  the  power  of  the  Senate  and  the 
House  of  Representatives,  respectively,  to  es- 
tablish rules  governing  the  process  by  which 
a  settlement  may  be  entered  Into  by  such 
House  or  by  any  employing  office  of  such 
House. 

Section  415— Payments 

Except  as  provided  in  subsection  (c)  of  sec- 
tion 415,  only  funds  which  are  appropriated 
to  an  account  of  the  Office  of  the  Treasury 
for  the  payment  of  awards  and  settlements 
may  be  used  for  the  payment  of  awards  and 
settlements  under  this  act.  A  prevailing 
party  may  recover  exclusive  compensation 
for  his  or  her  claims  from  such  appropriated 
funds.  Funds  In  the  account  are  not  available 
for  awards  and  settlements  Involving  the 
General  Accounting  Office,  the  Government 
Printing  Office,  or  the  Library  of  Congress. 

Awards  and  settlements  may  not  be  paid 
from  the  Claims  and  Judgment  Fund  of  the 
Treasury.  Nothing  in  this  act  authorizes  the 
Board,  the  Office,  the  Director,  or  a  hearing 
officer,  without  further  authorization,  to  di- 
rect that  amounts  paid  for  settlements  or 
awards  be  paid  from  official  accounts  of  the 
employing  office.  This  act  does  not  affect  the 
power  of  each  House  to  determine  how  set- 
tlements or  awards  shall  be  paid. 

Subsection  (b)  provides  that  except  as  pro- 
vided in  subsection  (c),  there  are  authorized 
appropriations  of  such  sums  as  may  be  nec- 
essary for  administrative,  personnel,  and 
similar  expenses  of  employing  offices  which 
are  needed  to  comply  with  this  act.  These  ex- 
penses could  be  such  items  as  funding  man- 
agement side  labor  negotiations  under  sec- 
tion 220.  These  expenses  are  costs  of  adhering 
to  the  act,  but  not  costs  of  complying  with 
adjudicative  decisions  remediating  viola- 
tions, which  are  addressed  In  section  415. 

Under  subsection  (c),  funds  to  correct  vio- 
lations of  the  Americans  With  Disabilities 
Act  and  the  Occupational  Safety  and  Health 
Act  may  be  paid  only  from  funds  appro- 
priated to  the  employing  office  or  entity  re- 
sponsible for  correcting  such  violations. 


Section  416— Confidentiality 
A  principal  distinction  between  the  admin- 
istrative dispute  resolution  proceedings  con- 
ducted under  this  act  and  the  proceedings  in 
district  court  authorized  under  section  408  is 
the  confidentiality  of  the  administrative 
proceedings.  Under  this  section,  all  counsel- 
ing, mediation,  and  hearings  are  confiden- 
tial. The  record  developed  In  the  hearing  and 
the  decisions  of  hearing  officers  and  the 
board  may  be  made  public  only  for  purposes 
of  judicial  review  under  section  407.  This  Re- 
quirement of  confidentiality  does  not  pre- 
clude the  Executive  Director  from  disclosing 
to  committees  of  Congress  Information 
sought;  however,  such  information  shall  re- 
main subject  to  the  confidentiality  require- 
ments of  this  section. 

Final  decisions  entered  under  section  405(g) 
or  406(e)  shall  be  made  public  If  It  Is  In  favor 
of  the  complaining  covered  employee,  or  In 
favor  of  the  charging  party  under  section  210, 
or  if  the  decision  reverses  a  decision  of  a 
hearing  officer  which  had  been  in  favor  of  a 
covered  employee  or  a  charging  part.v.  The 
Board  may  make  public  any  other  decision 
at  Its  discretion.  Nothing  In  the  act  pro- 
hibits the  employing  office  from  making 
public  a  final  decision  in  its  favor. 

Title  V— Miscellaneous  Provisions 
Section  501— Exercise  of  Rulemaking  Power 
This  section  provides  that  sections  204  and 
401  and  the  rules  Issued  pursuant  to  them  are 
an  exercise  of  the  rulemaking  power  of  the 
House  of  Representatives  and  the  Senate  and 
shall  be  considered  part  of  the  rules  of  each 
House.  These  rules  shall  supersede  other 
rules  of  each  House  only  to  the  extent  that 
they  are  inconsistent  with  them.  The  House 
and  the  Senate  each  retain  their  constitu- 
tional rights  to  change  these  rules  (Insofar 
as  they  relate  to  such  House)  at  any  time,  In 
the  same  manner,  and  to  the  same  extent  as 
each  House  may  change  its  other  rules. 
Section  502— Political  Affiliation  and  Place 

of  Residence 
This  section  permits  employing  offices  to 
consider  the  party  affiliation,  domicile,  or 
political  compatibility  with  the  employing 
office  of  an  employee  as  referred  to  in  sub- 
section (b)  of  this  section  with  respect  to  em- 
ployment decisions.  The  term  employee  here 
means  an  employee  on  the  staff  of  leadership 
offices,  committees  and  subcommittees,  em- 
ployees of  the  staff  of  a  member,  an  officer  of 
either  House  or  a  congressional  employee 
elected  or  appointed  by  the  House  or  Senate 
and  applicant  for  these  positions. 
Section  503— Nondiscrimination  Rules  of  the 
House  of  Representatives  and  Senate 
This  section  provides  that  the  Select  Com- 
mittee on  Ethics  of  the  Senate  and  the  Com- 
mittee on  Standards  of  Official  Conduct  of 
the  House  of  Representatives  retain  full 
power,  in  accordance  with  the  authority  pro- 
vided to  them  by  the  Senate  and  the  House 
of  Representatives,  with  respect  to  the  dis- 
cipline of  members,  officers,  and  employees 
for  violating  rules  of  the  Senate  and  the 
House  of  Representatives  on  nondiscrimina- 
tion in  employment. 

Section  504— Technical  and  Conforming 
Amendments 
This  section  amends  the  Government  Em- 
ployee Rights  Act  so  that  It  remains  in  ef- 
fect for  certain  Presidential  appointees  and 
for  certain  State  employees,  and  repeals  the 
remaining  sections  of  the  act  as  of  the  date 
this  act  takes  effect. 

Section  505— Judicial  Branch  Coverage  Study 
This    section    requires    the    Judicial    con- 
ference of  the  United  States  to  prepare  a  re- 
port by  the  Chief  Justice  to  Congress  on  the 


appllcaUon  to  the  judicial  branch  of  the  11 
laws  made  applicable  to  Congress  by  this  act. 
The  report  Is  to  be  submitted  by  December 
31.  1996.  and  shall  Include  any  recommenda- 
tions the  Judicial  Conference  may  have  for 
I  legislation  to  provide  to  employees  of  the  Ju- 
dicial branch,  protections,  and  procedures 
under  these  laws,  including  administrative 
and  judicial  relief,  that  are  comparable  to 
that  provided  to  congressional  employees 
under  this  act. 

Section  506— Savings  Provisions 

This  section  provides  a  method  for  the 
transition  from  the  previous  dispute  resolu- 
tion processes  under  which  congressional 
employees  were  covered  to  the  process  estab- 
lished by  this  act.  The  purpose  of  this  sec- 
tion is  to  ensure  that  claims  that  are  in  the 
process  of  being  resolved  are  not  extin- 
guished, and  that  they  will  be  adjudicated 
under  current  law. 

Section  507— Severability 

This  section  provides  that  if  any  provision 
of  this  act  is  held  to  be  Invalid,  the  remain- 
der of  this  act  shall  not  be  affected. 

Mr.  GRASSLEY.  I  yield  the  noor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Craig).  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  stated  a 
few  moments  ago  I  hope  that  our  col- 
leagues who  are  watching  in  their  of- 
fices or  staffs  working  in  the  offices 
will  get  interested  Senators  who  have 
amendments  to  propose — and  I  would 
add  that  they  are  all  on  the  Demo- 
cratic side — let  us  get  them  over  here 
because  we  are  going  to  be  time  lim- 
ited on  consideration  of  this  bill  as  far 
as  time  for  amendments.  The  majority 
leadership  has  indicated,  as  I  under- 
stand it,  a  desire  to  close  out  this  bill 
at  7  o'clock  tomorrow  evening  if  at  all 
possible. 

Now,  granted,  considering  that  we 
also  have  our  respective  parity  cau- 
cuses tomorrow  which  takes  us  out  of 
the  Senate  Chamber  here  from  about 
12:30  to  2:15,  we  lose  that  time.  It 
means  that  we  are  going  to  be  very 
hard  pressed  to  consider  all  the  amend- 
ments we  have  on  the  list  by  that  time. 
So  I  would  urge  my  colleagues  to  get 
their  amendments  over  here  and  let  us 
get  debating  on  them  and  so  we  can  get 
them  all  considered.  I  would  hate  to 
see  anyone  get  closed  out  tomorrow 
night  with  not  enough  time  on  the  Sen- 
ate floor  to  consider  their  amend- 
ments. 

Mr.  President,  in  the  opening  days  of 
the  104th  Congress  I  think  we  can  ac- 
complish a  reform  that  is  long,  long 
overdue.  We  can  finally  eliminate  the 
congressional  double  standard  under 
which  we  have  enacted  laws  that  apply 
to  everyone  but  ourselves. 

Now,  by  enacting  laws  for  others  and 
then  exempting  ourselves,  we  have 
done  great  damage  to  the  public  per- 
ception of  Congress. 

When  I  go  back  home  and  make 
speeches  in  Ohio  and  open  it  up  for 
questions  or  you  remark  about  the  fact 
that  you  would  like  to  see  Congress 
covered  by  the  same  laws  that  cover 
everyone    else   in    this   country,    laws 


that  address  individual  concerns,  orga- 
nizational concerns.  Government  con- 
cerns, and  so  on,  but  that  we  want  to 
make  those  same  laws  apply  to  them 
apply  here  on  Capitol  Hill  where  we 
have  exempted  ourselves  for  many 
years,  I  can  tell  you  from  personal  ex- 
perience there  is  nothing  guaranteed  to 
get  you  a  rousing  ovation  any  faster 
than  bringing  that  up  as  something 
you  want  to  correct.  This  has  been  true 
for  a  number  of  years. 

We  in  Congress  I  sometimes  think  do 
not  really  understand  the  real  impact 
of  these  laws  because  we  do  not  have  to 
follow  them  here.  And  that  is  an  irri- 
tant to  other  people  around  the  coun- 
try. 

Our  efforts  to  apply  the  law  on  Cap- 
itol Hill  go  back  many  years.  I  stated 
in  my  opening  statement  the  other  day 
that  back  in  1978,  just  a  few  years  after 
I  came  to  the  Senate,  I  proposed  a  reso- 
lution to  assure  that  all  Senate  em- 
ployees would  be  protected  against  em- 
ployment discrimination.  I  referred 
then  to  Capitol  Hill  being  the  last  plan- 
tation and  incurred  the  ire  of  some  of 
my  colleagues  for  that  remark  at  that 
time.  The  resolution  did  not  pass.  It  is 
only  in  just  the  last  few  years  that  we 
have  finally  enacted  some  substantial 
legal  protection  for  Senate  employees. 
So  we  are  not  quite  as  bad  off  as  we 
were  back  then  in  1978.  Our  employees 
are  now  covered  under  the  civil  rights 
laws  and  certain  other  employment 
laws,  and  they  can  take  their  cases  to 
the  U.S.  Court  of  Appeals.  But  despite 
this  progress,  what  we  still  have  is  a 
unacceptable.  It  is  a  patchwork  quilt  of 
coverage  and  exemptions  here  on  Cap- 
itol Hill.  And  it  has  not  been  easy  to 
solve  this  problem. 

As  I  have  often  said,  we  should  apply 
the  same  laws  to  ourselves  as  we  apply 
to  the  private  sector.  But  there  is  a  dif- 
ference here  on  Capitol  Hill  compared 
to  businesses  in  the  rest  of  the  country. 
That  is,  we  have  the  concerns  of  our 
Members — and  they  are  legitimate  con- 
cerns—who believe  that  the  Constitu- 
tion requires  us  to  preserve  substantial 
independence  of  the  Senate  and  the 
House  of  Representatives.  That  is  not 
just  because  it  is  a  personal  preference 
or  an  ego  matter  with  those  particular 
Members.  In  the  private  sector  these 
laws  are  normally  implemented  by  the 
executive  branch  and  the  judicial 
branch.  But  there  are  many  Senators — 
and  this  is  not  the  prerogative  of  one 
side  or  the  other — there  are  many  Sen- 
ators, both  Democrats  and  Repub- 
licans, who  have  expressed  genuine 
concern  through  the  years  about  politi- 
cally motivated  prosecutions  that 
might  result  if  we  ignore  the  principle 
of  separation  of  powers  as  we  apply 
these  laws  to  the  Congress. 

I  think  everyone  should  understand 
that  concern  about  separation  of  pow- 
ers has  probably  been  at  the  heart  of 
the  delay,  of  why  legislation  in  this  re- 
gard has  not  been  considered  more  seri- 


ously through  the  years.  I  think  we 
have  taken  care  of  it  in  this  bill.  The 
separation  of  powers  is  very,  very  real. 
It  is  in  the  Constitution.  When  one 
branch  of  government  gains  ascend- 
ancy over  another,  or  authority  over 
another  branch  of  government,  it  is  a 
very  serious  matter.  Many  of  our  Mem- 
bers through  the  years  have  been  very 
concerned  about  this. 

Last  year,  in  a  meeting  with  our  then 
majority  leader.  Senator  Mitchell,  he 
asked  me  to  work  on  a  bipartisan  solu- 
tion for  this.  In  the  Governmental  Af- 
fairs Committee  we  had  as  a  starting 
place  the  very  excellent  bill  introduced 
by  Senators  Grassley  and  Lieberman. 
Then,  together  with  those  two  Sen- 
ators and  other  Senators  from  both 
sides  of  the  aisle,  we  worked  hard  to 
reach  a  solution.  I  think  we  succeeded 
with  this  bill.  We  included  even  strong- 
er applications  of  the  laws  to  Congress 
and  we  also  included  the  text  of  that 
constitutional  independence,  that  sepa- 
ration of  powers  that  I  just  mentioned. 
Our  legislation  won  broad  bipartisan 
support,  but  unfortunately  it  was 
blocked  on  the  Senate  floor  in  the  clos- 
ing days  of  the  103d  Congress. 

So  I  am  particularly  gratified  that 
the  Congressional  Accountability  Act 
of  1995  is  modeled  closely  on  that  pro- 
posed legislation  from  last  year.  Also, 
our  new  minority  leader.  Senator 
Daschle,  introduced  our  congressional 
accountability  legislation  from  last 
year.  He  did  that  the  other  day.  But 
that  is  not  the  vehicle  that  we  are  on 
here  today.  That  proposed  legislation 
by  Senator  Daschle  included  the  gift 
ban  and  lobbying  reform,  which  we 
dealt  with  to  some  extent  on  the  floor 
the  other  day,  as  additional  amend- 
ments to  this  bill  that  just  covers  con- 
gressional coverage. 

So,  I  am  pleased  our  solution  to  con- 
gressional coverage  was  introduced  as 
a  separate  bill  as  part  of  Senator 
Daschles  comprehensive  congres- 
sional reform  proposal.  But  regardless 
of  that,  we  have  strong  bipartisan  sup- 
port, I  believe,  for  this  bill. 

Let  me  urge  once  again— I  will  break 
in  the  middle  of  my  comments  here  to 
urge  any  of  my  colleagues  who  have 
amendments  to  this  bill  to  come  to  the 
floor.  Tomorrow  we  are  going  to  be 
very  short  of  time  to  consider  all  of  the 
amendments.  I  urge  any  of  the  staff  or 
any  of  the  Senators  who  are  watching 
these  proceedings  in  their  offices  to.  if 
at  all  possible,  get  their  amendments 
over  here  to  the  floor  so  we  do  not  find 
ourselves  in  a  time  shortage  tomorrow 
afternoon,  because  it  is  my  understand- 
ing the  majority  leader  has  indicated  it 
is  his  Intent  to  end  consideration  of 
this  bill  by  about  7  o'clock  tomorrow 
evening. 

Let  me  give  a  little  more  background 
on  this  legislation.  Though  Congress 
has  taken  strides  in  recent  years  to 
apply  antidiscrimination  and  employee 
protection  laws  to  its  employees,  there 


is  a  patdhwork  of  coverage  that  re- 
mains that  allows  certain  exemptions 
to  these  laws  and  permits  different  ap- 
plications to  different  employees.  This 
has  helped  create  the  impression 
among  many  citizens  that  Congress  ex- 
empts itaelf  from  the  same  employ- 
ment and  antidiscrimination  laws  that 
it  applies  to  the  general  public  and  to 
other  entities  of  government. 

There  have  been  a  number  of  state- 
ments. People  have  commented  on  the 
fact  that  on  November  8  the  people  of 
this  country  sent  a  message  they  did 
not  want  business  as  usual  anymore.  I 
think  that  was  a  generally  accepted 
message  that  was  received  here  on  Cap- 
itol Hill.  But  there  is  another  aspect  of 
this,  too.  We  apply  laws  to  the  rest  of 
the  country  and  the  citizens  of  this 
country  in  their  places  of  employment 
or  their  businesses  or  their  organiza- 
tions and  we  say,  in  all  fairness,  here  is 
what  you  have  to  do.  Here  is  what  the 
Federal  Government  says.  Whether  it 
is  civil  rights  or  whatever,  we  say  this 
is  the  way  it  is  going  to  be  because  it 
is  right  for  our  people.  Repeat,  "'right 
for  our  people."  We  base  our  legislation 
on  that,  what  is  right  for  our  people. 
Are  our  people  out  there  being  dealt 
with  fairly  by  their  employers?  By 
their  Government?  By  their  local  gov- 
ernments? By  whatever  we  are  passing 
legislation  on  here?  But  at  the  same 
time  we  Bay  what  is  right  for  workers 
out  there,  what  is  right  for  employees 
out  there,  what  is  right  for  people 
working  in  communities,  is  not  nec- 
essarily right  for  those  working  on 
Capitol  Hill.  So  we  do  not  cover  them. 
We  exempt  them. 

What  kind  of  possible  justification 
can  there  be  for  exempting  what  is 
right  for  everybody  else  in  this  coun- 
try? Regardless  of  whether  we  are 
treating  ourselves  differently,  is  it 
right  for  our  employees  that  they  have 
the  same  protections  of  employment 
rights?  Of  organizational  rights?  Of 
whatever  other  rights  we  insist  on  giv- 
ing to  everybody  else  in  this  country 
and  yet  we  say  we  do  not  want  to  give 
our  own  people  that  same  coverage?  We 
do  not  want  to  deal  that  fairly  with  our 
own  employees  here  on  Capitol  Hill? 
That  is  just  flat  not  right. 

So  I  bring  this  down  not  just  to  the 
perception  of  what  other  people  say 
around  the  country,  or  the  perception 
that  Congress  exempts  itself  and  so  we 
are  somehow  above  the  law,  but  let  us 
bring  it  down  to  this.  Is  it  right  for  our 
people  or  is  it  not  right  for  our  people 
who  work  for  us  right  here  on  Capitol 
Hill  to  have  the  same  protections  that 
everybody  else  here  in  this  country 
has?  Is  it  right?  To  me  that  is  the  most 
powerful  argument  for  passing  congres- 
sional coverage. 

We  can  say  the  perceptions  are  out 
there  that  we  are  dealing  differently 
and  so  the  people  do  not  like  that — but 
is  it  right  that  our  people  here  on  Cap- 
itol Hill,  the  people  who  man  the  ele- 


vators and  the  Government  Printing 
Office  and  everything  else  around  here 
that  goes  to  support  congressional  ac- 
tion—is it  right  that  they  get  the  same 
protections  as  other  people  around  this 
country?  The  answer  to  that  has  to  be 
that  it  is  right.  And  that  is' the  reason 
why  I  think  we  have  a  lot  of  bipartisan 
support  for  this  legislation. 

Congress  has  responded  in  the  last 
few  years  to  the  call  for  a  uniform  ap- 
plication   of    employment    and    anti- 
discrimination protections  to  our  em- 
ployees. We  made  some  moves.  A  Bi- 
partisan Task   Force   on   Senate  Cov- 
erage, which  was  established  in  1992  in 
the  102d  Congress,  and  the  Joint  Com- 
mittee  on   the   Organization   of   Con- 
gress, which  was  also  created  in  1992, 
both    proposed    recommendations    for 
congressional  compliance  with  employ- 
ment laws.  Numerous  witnesses  before 
the  joint  committee  and  in  hearings  of 
the  Senate  Governmental  Affairs  Com- 
mittee  expressed   the   sentiment   that 
exemptions  for  congressional  coverage 
had  to  end.  The  time  had  finally  come. 
There  were  several  significant  pieces 
of  legislation   introduced  in   the   103d 
Congress  that  drew  from  the  work  of 
the    joint    committee    and    the    Task 
Force  on  Senate  Coverage.  I  had  a  bill 
in.  It  was  a  Glenn  substitute  to  H.R. 
4822.  which  followed  action  taken  by 
the  Senate  Rules  Committee  on  a  sub- 
stitute version  of  S.  1824,  which  con- 
tained sections  on  congressional  cov- 
erage. There  was  other  action  by  the 
Governmental  Affairs  Committee  on  S. 
2071,  which  is  substantially  similar  to 
the  substitute  to  H.R.  4822  plus  over- 
whelming passage  by  the  House  of  its 
version  of  H.R.  4822. 

Senator  Mitchell  sought  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  my  substitute  to  H.R. 
4822,  as  modified  by  a  managers' 
amendment,  on  October  6,  1994.  But 
there  was  objection  to  proceeding.  Sen- 
ator LOTT  objected  to  the  motion  to 
move  to  consideration  of  the  bill  and 
this  Republican  objection  prevented 
any  further  consideration  of  the  meas- 
ure in  the  103d  Congress. 

S.  2,  the  Congressional  Accountabil- 
ity Act,  is  substantially— almost  iden- 
tical. It  is  very  similar  to  the  man- 
agers' amendment  to  the  substitute  to 
H.R.  4822  that  was  brought  before  the 
Senate  at  the  end  of  the  103d  Congress, 
as  well  as  the  congressional  coverage 
language  that  is  part  of  the  current 
leadership  congressional  reform  pack- 
age, which  was  S.  10,  that  we  have  al- 
ready dealt  with  a  couple  of  days  ago. 

Just  a  little  short  simimary  state- 
ment of  what  is  provided  in  the  legisla- 
tion today.  S.  2,  the  Congressional  Ac- 
countability Act,  would  apply  a  num- 
ber of  Federal  workplace  safety  and 
labor  laws  to  the  operations  of  Con- 
gress. The  bill  also  provides  a  new  ad- 
ministrative process  for  handling  com- 
plaints and  violations  of  these  laws.  I 
had  not  mentioned  that  in  any  detail 


before,  but  that  is  a  very  key  part  of 
this  legislation  and  addresses  the  dif- 
ficulties that  Members  have  had  deal- 
ing with  this  separation  of  powers 
through  all  of  these  years,  which  has 
been  the  basic  reason  why  legislation 
has  been  held  up. 

I  do  not  quarrel  with  those  concerns. 
They  are  very  real  concerns.  In  other 
words,  if  you  had  an  administration  so 
inclined  and  they  wished  to  go  into  a 
super  enforcement  of  OSHA  or  clean 
air  or  whatever  the  bill  was,  and  you 
wish  to  apply  some  sanctions  to  Con- 
gress in  return  for  getting  something 
else  that  a  President  wanted  sometime, 
would  they  do  that?  I  think  those  of  us 
who  have  been  around  here  for  a  while 
have  seen  some  pretty  politically  moti- 
vated executive  branch  officials  who 
just  might  take  such  action  against 
the  legislative  branch.  I  do  not  think 
that  would  be  commonplace,  but 
should  we  even  set  up  in  law  the  possi- 
bility that  that  might  happen? 

So  the  second  part  of  what  I  just 
read,  as  a  summary:  The  bill  also  pro- 
vides a  new  administrative  process  for 
handling  complaints  and  violations  of 
these  laws,  which  is  a  key  toward  deal- 
ing with  this  problem  of  separation  of  ^ 
powers.  We  set  up  a  separate  process  by 
which  people  can  bring  complaints 
about  how  they  are  being  dealt  with. 
That  is  a  very  key  part  of  this  legisla- 
tion, and  something  that  is  different 
from  most  of  the  proposals  that  oc- 
curred back  through  all  of  these  years. 

I  may  run  through  some  of  the  major 
provisions. 

First,  In  the  application  of  workplace 
protection  and  antidiscrimination 
laws,  S.  2  would  apply  to  several  Fed- 
eral laws  regarding  employment  and 
the  operation  of  legislative  branch  of- 
fices and  provide  an  administrative 
process  for  handling  complaints  and 
violations— provide  an  administrative 
process  for  handling  complaints  and 
violations— a  key  part  of  this  legisla- 
tion. 

The  following  laws  would  be  applied 
to  legislative  branch  employees.  First, 
under  antidiscrimination  laws,  title 
Vn  of  the  Civil  Rights  Act  of  1964 
would  apply;  the  Age  Discrimination  in 
Employment  Act  of  1967,  title  I;  Ameri- 
cans With  Disabilities  Act  of  1990;  Re- 
habilitation Act  of  1973:  and  under  pub- 
lic services  and  accommodations  under 
Americans  with  Disabilities  Act,  title 

II  of  the  Americans  with  Disabilities 
Act  of  1990.  which  prohibits  discrimina- 
tion in  Government  services  provided 
to  the  public:  and  title  III  of  the  Amer- 
icans with  Disabilities  Act  of  1990. 

Workplace  protection  laws  are  very 
important.  Why  should  we  exempt  our 
people  in  those  areas  of  workplace  pro- 
tection laws?  Are  we  a  factory?  No,  we 
are  not.  But  should  we  protect  those 
people  here  on  Capitol  Hill  who  work 
and  have  some  concerns  about  their 
safety?  Workplace  protection  laws  and 
fair  labor  standards:   Should  they  be 


protected?  How  can  we  say  that  they 
should  not  be  protected?  So  under 
workplace  protection  laws,  we  have  the 
Fair  Labor  Standards  Act  of  1938,  con- 
cerning the  minimum  wage,  equal  pay, 
maximum  hours,  and  protection 
against  retaliation,  regulations  which 
will  be  promulgated  to  track  the  exec- 
utive branch  regulations. 

These  regulations  will  take  into  ac- 
count those  employees  who  work  irreg- 
ular schedules  or  whose  schedules  de- 
pend directly  on  the  Senate  which,  as 
we  all  know,  is  an  irregularly  sched- 
uled body  at  best.  Also,  under  work- 
place protection  laws;  OSHA,  the  Occu- 
pational Safety  and  Health  Act  of  1970; 
the  Family  and  Medical  Leave  Act  of 
1993;  the  Employee  Polygraph  Protec- 
tion Act;  and  Worker  Adjustment  and 
Retraining  Act,  which  requires  a  60-day 
notice  of  office  closings  or  mass  lay- 
offs— you  might  say  we  are  not  a  fac- 
tory, that  we  do  not  have  to  give  60-day 
notice.  But  we  do  have  people  working 
for  us  here  on  Capitol  Hill,  such  as  the 
Government  Printing  Office  and  some 
others,  that  should  have  the  same  pro- 
tections that  people  out  there  In  indus- 
try have  because  they  are  performing 
at  least  a  semi-industrialized  function 
for  us  here  on  Capitol  Hill. 

The  Occupational  Safety  and  Health 
Act  of  1970,  Family  and  Medical  Leave 
Act — I  read  these  before — Employee 
Polygraph  Protection  Act,  Worker  Ad- 
justment and  Retraining  Act,  the  60- 
day  notice  that  I  just  mentioned;  and 
another  one,  the  Veterans  Re-Employ- 
ment Act.  which  grants  veterans  the 
right  to  return  to  their  previous  em- 
ployment with  certain  qualifications  if 
reactivated  or  if  they  are  drafted. 

Under  labor-management  relations, 
the  Federal  Service  Labor-Manage- 
ment Relations  Statute  of  1978,  which 
applies  to  personal  staff,  committees, 
or  other  political  offices,  would  be  de- 
ferred unless  rules  are  issued  by  the 
new  Office  of  Compliance.  We  expect 
that  Office  of  Compliance  to  get  into 
operation  just  as  quickly  as  possible 
after  this  legislation  is  passed. 

Who  are  covered  employees?  The 
compliance  provisions  for  the  preced- 
ing laws  would  apply  to  staff  and  em- 
ployees of  the  House,  of  the  Senate,  the 
Architect  of  the  Capitol,  the  Congres- 
sional Budget  Office,  the  Office  of 
Technology  Assessment,  and  the  newly 
created  Office  of  Compliance  itself. 
Congressional  instrumentalities,  as 
they  are  called  under  that  title — in- 
strumentalities are  such  organizations 
as  the  General  Accounting  Office,  the 
Librajy  of  Congress,  and  the  Govern- 
ment Printing  Office — will  be  covered 
under  some  of  these  laws.  But  a  study 
will  be  ordered  to  discern  current  ap- 
plication of  these  laws  to  the  Instru- 
mentalities and  to  recommend  ways  to 
Improve  procedures. 

This  was  necessary,  at  least  In  part, 
because  some  of  these  instrumental- 
ities had  already   taken  action  some 


years  atgo  to  make  some  of  these  laws 
apply  to  their  own  operations.  So  the 
General  Accounting  Office  has  taken 
certain  actions  that  the  Library  of 
Congress  or  the  Government  Printing 
Office  has  not  taken.  And  so,  rather 
than  just  saying  we  set  down  in  con- 
crete mandates  for  all  of  these  dif- 
ferent organizations,  we  felt  it  was  bet- 
ter to  make  a  transition  period  where 
we  would  have  a  study  to  discern  cur- 
rent application  of  these  laws  to  the  in- 
strumentalities and  to  recommend 
ways  to  improve  procedures. 

What  are  the  protections  and  the  pro- 
cedures for  which  people  might  seek 
remedy?  The  bill  provides  the  following 
five-  step  process,  which  is  similar  to 
some  current  Senate  procedures  for 
employees  with  claims  of  violations  of 
the  Civil  Rights  and  Americans  with 
Disabilities  Act  and  employment  dis- 
crimination laws,  for  violation  of  fam- 
ily and  medical  leave  protections,  for 
violations  of  fair  labor  standards,  vio- 
lations of  laws  regarding  polygraph 
protection,  plant  closing,  and  veterans 
reemployment  violations.  If  there  are 
concerns  in  those  areas  and  an  individ- 
ual or  individuals  wish  to  file  a  com- 
plaint, they  would  go  through  a  sev- 
eral-step procedure. 

The  first  step  will  be  they  would  be 
required  to  go  through  counseling, 
which  could  last  up  to  30  days  and  must 
be  requested  within  a  6-month  statute 
of  limitations. 

If  that  does  not  take  care  of  things,  if 
you  cannot  counsel  people  out  of  this 
into  an  acceptable  solution,  then  you 
go  into  step  two,  which  Is  a  mediation 
service.  That,  too,  can  last  for  30  days, 
and  must  be  pursued  within  15  days. 

Let  us  say  that  the  aggrieved  party, 
or  the  person  who  feels  they  have  been 
aggrieved,  feels  at  that  point  they  have 
not  been  dealt  with  fairly.  They  have 
been  through  counseling  and  medi- 
ation. Step  No.  3  they  could  take,  if  the 
claim  cannot  be  resolved,  is  then  a  for- 
mal complaint  and  trial  before  an  ad- 
ministrative hearing  officer.  That 
would  be  the  next  step. 

At  that  point,  if  the  person  still  says, 
"I  don't  feel  I've  gotten  justice  here,  so 
I  want  to  go  ahead  with  this  thing," 
there  would  be  another  step.  After  the 
hearing,  any  aggrieved  party  may  still 
appeal  to  the  Office  of  Compliance's 
board  of  directors. 

So  at  that  point  we  are  up  to  a  four- 
step  process — counseling,  mediation, 
and  the  administrative  hearing  officer 
can  still  request  that  this  go  before  the 
board,  the  Office  of  Compliance's  board 
of  directors.  Even  at  that  point,  after 
all  these  four  steps,  if  a  person  feels, 
no.  I  feel  I  still  have  not  received  my 
due  or  have  not  received  a  fair  shake, 
then  they  can  take  it  outside  to  the 
U.S.  Court  of  Appeals  for  judicial  re- 
view. 

I  think  that  gives  the  employees  here 
on  Capitol  Hill  tremendously  increased 
protection.  The  bill  would  allow  em- 


ployees to  bring  suit  in  Federal  district 
court.  Let  me  explain  this  a  little  bit. 
I  mentioned  that  five-step  process.  An- 
other option  is  that  if  the  employee  did 
not  wish  to  go  through  that  whole 
process  of  counseling,  mediation,  the 
hearing  officer,  the  board,  and  so  on. 
the  person  could  say.  OK,  after  that 
mediation  step — just  the  mediation 
step  now,  counseling  and  mediation — at 
that  point  the  aggrieved  employee 
could  start  up  a  separate  track  and  go 
directly  outside  to  the  U.S.  Federal 
district  court,  rather  than  proceeding 
to  an  administrative  hearing.  The  dis- 
trict court  remedy  would  include  the 
right  to  a  jury  trial.  The  option  to  seek 
district  court  redress  could  occur  only 
after  an  employee  went  through  the 
counseling  and  mediation  process.  That 
is  required,  whichever  track  you  want 
to  go  through — the  counseling  and  me- 
diation process. 

Then  you  can  decide  whether  you 
want  to  go  up  the  first  track  I  went 
through,  the  five-step  process.  Or  you 
might  say:  I  want  to  go  outside,  I  am 
going  directly  to  district  court.  That  is 
in  there  because  that  is  what  any  busi- 
nessman or  organization  across  this 
country  can  do.  If  they  have  a  problem 
and  they  do  not  get  satisfaction  from 
the  agency  or  the  Government  entity 
involved,  they  could  go  directly  to  dis- 
trict court  and  file  suit.  So  we  give  our 
own  employees  here  the  right  to  do  the 
same  thing  if  they  feel  they  are  not 
being  dealt  with  fairly  or  they  prefer 
not  to  go  up  that  more  lengthy  in- 
house  procedure  before  they  could,  as  a 
last  step,  go  to  the  U.S.  Court  of  Ap- 
peals. So  there  is  a  dual  track  they  can 
go  through,  and  it  is  up  to  whoever 
would  be  filing  the  charge. 

With  respect  to  discrimination  based 
on  race,  color,  religion,  sex,  or  national 
origin,  remedies  include  reinstatement, 
back  pay,  attorneys'  fees,  and  even 
other  compensatory  damages.  That 
matches  what  happens  out  in  the 
world,  the  business  world  or  organiza- 
tion world,  out  there  across  the  coun- 
try. 

For  claims  under  the  ADA,  title  II 
and  title  III  relating  to  discrimination 
in  Government  services,  we  provide  the 
following  steps:  A  member  of  the  public 
may  submit  a  charge  to  the  general 
counsel  of  this  Office  of  Compliance. 
The  general  counsel  could  call  for  me- 
diation. The  general  counsel  may  file  a 
complaint,  which  would  go  before  a 
hearing  officer  for  a  decision.  There 
could  be  an  appeal  to  the  board  and. 
once  again,  there  could  be  an  appeal  to 
the  U.S.  Court  of  Appeals. 

For  violations  of  OSHA.  the  bill  pro- 
vides the  following  procedures:  Em- 
ployees would  make  a  written  request 
to  the  general  counsel,  again,  to  con- 
duct an  inspection.  The  general  counsel 
will  not  only  conduct  the  inspection 
but  will  also  inspect  all  facilities  at 
least  once  each  Congress  as  a  normal 
course  of  events.  We  may  not  have  the 
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expertise  to  do  that,  so  they  would 
most  likely  use  detailees  from  the 
Labor  Department,  who  are  familiar 
with  OSHA  regulations  and  in  admin- 
istering OSHA  law  out  in  the  civil  sec- 
tor. They  could  give  advice  in  this  area 
and  even  conduct  inspections  at  the  re- 
quest of  Che  general  counsel. 

Pursuant  to  that,  citations  may  be 
issued  by  the  general  counsel  and  dis- 
putes regarding  citations  could  be  re- 
ferred to  a  hearing  officer  once  again. 

Appeal  of  hearing  officer  decisions 
could  go  to  the  board.  The  board  may 
also  approve  requests  for  temporary 
variances.  And.  finally,  an  appellate 
court  review  of  decisions  of  the  board 
would  be  in  order. 

There  would  be  a  2-year  phase-in  pe- 
riod for  the  OSHA  procedures,  to  allow 
inspection  and  corrective  action.  A  sur- 
vey also  would  be  conducted  to  identify 
problems  and  to  prepare  for  unforeseen 
budget  impact.  Some  of  these  correc- 
tive actions  might  be  expensive.  So  you 
cannot  just  say  that  we  will  put  some- 
thing in  without  considering  the  budg- 
et impact  here  on  Capitol  Hill.  Pen- 
alties would  not  apply  under  the  OSHA 
provisions,  because  this  would  result 
only  in  shifting  among  accounts  in  the 
Treasury.  In  other  words,  you  are  going 
to  find  somebody  on  Capitol  Hill  on 
OSHA  violations  and  the  money  would 
go  from  there  to  Treasury,  transferring 
it  from  one  pocket  to  the  other  in  the 
Treasury  accounts. 

The  following  process  applies  to  vio- 
lations of  collective  bargaining  law. 
First,  petitions  will  be  considered  by 
the  board  and  could  be  referred  by  the 
board  to  a  hearing  officer.  Charges  of 
violations  would  be  submitted  to  the 
general  counsel.  Once  again,  they  will 
investigate  and  may  file  a  complaint. 
The  complaint  would  be  referred  to  a 
hearing  officer  for  a  decision,  subject 
to  appeal  to  the  board.  Negotiation  im- 
passes would  be  submitted  then  to  me- 
diators, and  next  a  court  of  appeals  re- 
view of  board  decisions  will  be  avail- 
able, except  where  appellate  review  is 
not  allowed  under  the  Federal  service 
labor-management  relations  statute. 
"Employees  who  are  employed  in  a 
bona  fide  executive,  administrative,  or 
professional  capacity"  are  not  covered 
by  the  minimum  wage  and  maximum 
hours  provision.  Interns  are  also  ex- 
empted. In  addition,  compensatory 
time  may  not  be  offered  in  lieu  of  over- 
time. That  does  not  apply  to  those  I 
just  mentioned — executive,  administra- 
tive, or  professional  capacity  people. 
Otherwise,  we  have  to  abide  by  the 
same  laws  that  apply  to  everybody  else 
across  this  country. 

Otherwise,  remedies  for  violations  of 
rights  of  all  other  employees  under  the 
FLSA  will  include  unpaid  minimum  or 
overtime  wages,  liquidated  damages, 
attorneys'  fees  and  costs. 

Let  me  briefly  address  the  Office  of 
Compliance,  because  they  have  a  great 
deal  of  authority  and  would  be  a  very 


important  part  of  this  whole  operation. 
S.  2  will  establish  an  independent,  non- 
partisan Office  of  Compliance  to  imple- 
ment and  oversee  the  application  of 
antidiscrimination  worker  protection 
laws.  Under  rulemaking,  the  office  will 
promulgate  rules  to  implement  these 
statutes.  In  other  words,  normally  we 
pass  legislation  here  on  the  Hill,  and  it 
goes  over  into  a  branch  or  agency  of 
Government,  and  that  branch  or  agen- 
cy then  writes  the  rules  and  regula- 
tions that  apply  all  across  the  country. 
That  has  been  one  of  the  hangups,  be- 
cause of  this  separation  of  powers 
through  all  these  years.  So  we  baisi- 
cally  gave  that  authority  for  rule- 
making to  this  Office  of  Compliance. 
The  office  will  promulgate  rules  to  im- 
plement the  statutes.  Congress  may  ap- 
prove and  change,  by  joint  resolution, 
rules  issued  by  the  office.  But  if  Con- 
gress fails  to  approve  rules  by  the  ef- 
fective date  within  the  legislation, 
then  applicable  executive  branch  rules 
would  be  applied. 

Rules  would  be  issued  in  three  sepa- 
rate sets  of  regulations:  One.  those 
that  apply  to  the  House  of  Representa- 
tives; two.  those  that  apply  to  the  Sen- 
ate; and,  three,  those  that  apply  to 
joint  offices  and  the  instrumentalities 
of  the  Congress  that  I  mentioned  a  mo- 
ment ago.  Rules  for  each  Chamber 
would  be  subject  to  approval  by  that 
body.  Rules  for  the  Senate  would  be  ap- 
proved by  the  Senate.  Rules  for  the 
House  would  be  approved  by  the  House. 
I  would  presume  that  most  of  those 
will  be  the  same.  I  do  not  think  there 
would  be  much  difference  from  one 
body  to  the  other,  or  to  grant  the  force 
and  effective  law  by  joint  resolution  of 
the  Congress,  If  that  was  required. 

Rules  for  joint  offices  and  instrumen- 
talities would  be  subject  to  approval  by 
concurrent  resolution.  This  Office  of 
Compliance  will  be  a  very  important 
office  for  Capitol  Hill.  It  will  be  some- 
thing new  and  different. 

Membership  of  this  Office  of  Compli- 
ance: The  office  will  be  headed  by  a 
five-member  board  that  will  be  ap- 
pointed to  fixed,  staggered  terms  of  of- 
fice. The  board  will  be  appointed  joint- 
ly by  the  Senate  majority  leader,  the 
Senate  minority  leader,  the  Speaker  of 
the  House,  and  the  House  minority 
leader.  Membership  may  not  include 
lobbyists,  Members,  or  staff  except  for 
Compliance  Office  employees.  Its  chair 
will  be  chosen  by  the  four  appointing 
authorities  from  within  the  member- 
ship of  the  board. 

Under  settlement  and  award  reserves: 
Payment  for  awards  of  House  and  Sen- 
ate employees  will  be  made  in  a  new 
single  contingent  appropriation  ac- 
count. All  settlements  and  judgments 
must  be  paid  from  funds  appropriated 
to  the  legislative  branch,  not  from  a 
Government-wide  judgment  account.  In 
other  words,  it  will  be  solely  adminis- 
tered here  on  Capitol  Hill.  Once  again, 
concern  about  the  separation  of  powers 


dictates  that.  There  will  be  no  personal 
liability  on  the  part  of  Members. 

Mr.  President,  that  is  a  thumbnail 
sketch  in  some  detail  here,  a  rundown 
of  what  this  bill  provides  and  how  it 
will  be  administered  and  how  it  would 
take  care  of  some  of  these  problems  of 
separation  of  powers  that  have  plagued 
consideration  of  this  bill  for  all  these 
years. 

So,  Mr.  President.  I  would  only  close 
by  saying  we  do  not  plan  to  make  more 
lengthy  speeches  this  afternoon.  We 
have  gone  through  some  of  these  things 
before.  I  thought  it  was  worthwhile 
going  through  them  again,  since  we 
have  gone  through  the  weekend. 

But  I  urge  my  colleagues  in  their  of- 
fices, or  their  staffs,  if  you  have  an 
amendment,  let  us  get  it  over  to  the 
floor  because  the  majority  leader  has 
indicated  a  desire  to  have  action  wound 
up  on  this,  terminated  by  Tuesday 
evening,  by  tomorrow  evening,  at 
around  7  o'clock. 

And  I  say  to  my  Democratic  col- 
leagues, we  are  the  ones  that  have  the 
proposed  amendments  to  this  bill. 
There  are  none  pending  on  the  Repub- 
lican side.  They  were  able  to  convince 
all  their  Members  to  put  off  their  con- 
cerns to  a  later  time.  That  does  not 
mean  that  I  am  joining  them  in  that.  I 
think  we  have  every  right  on  the  floor 
here  to  address  whatever  concerns 
Members  have  and  whatever  amend- 
ments they  wish  to  put  on  this  bill. 

I  can  understand  the  majority's  de- 
sire that  there  be  no  amendments  to 
the  bill,  but  it  has  been  a  rare  occasion 
in  the  history  of  the  Senate  when  that 
has  occurred. 

But  I  urge  my  colleagues  on  the 
Democratic  side  who  still  have  amend- 
ments on  this  to  get  over  here  and  get 
them  presented,  because  we  are  going 
to  fast  run  out  of  time  tomorrow.  If  we 
do  not  consider  some  of  these  this 
afternoon,  then  we  have  a  limited  time 
tomorrow  morning.  We  go  out  for  our 
respective  party  conferences  tomorrow 
between  12:30  and  2:15,  as  is  our  custom. 
So  that  means  we  have  a  considerable 
block  of  time  taken  out  right  in  the 
middle  of  the  day  and  we  will  be  com- 
ing back  on  the  floor  tomorrow  with 
just  a  little  bit  of  time  left  until  we 
reach  7  o'clock  tomorrow  night.  If  ev- 
eryone waits  until  that  time  to  bring 
their  amendments  over,  I  am  afraid 
some  of  them  will  get  left  out  before 
we  wrap  this  thing  up  tomorrow  night. 
So  I  urge  my  colleagues  to  get  their 
amendments  over  here  to  the  floor  so 
that  they  can  have  them  considered 
today. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  noted.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  after  careful  consider- 
ation of  the  issues  involved.  I  have  de- 
termined that  I  must  vote  against  the 
Congressional  Accountability  Act  of 
1995.  I  do  not  expect  to  persuade  others, 
and  there  may  be  no  others  who  will 
vote  against  this  act.  I  may  be  alone. 

There  should  be  no  mistake  about  my 
intentions.  I  support  the  goal  of  this 
legislation.  It  is  the  means  for  imple- 
menting the  provisions  in  the  bill  to 
which  I  largely  object.  I  support  hold- 
ing all  Senators  accountable  for  the 
treatment  of  their  employees.  We 
should  and  we  must  evaluate  our  em- 
ployees' job  performance  on  the  basis 
of  merit,  not  with  respect  to  race  or 
gender  or  age  or  national  origin  or  reli- 
gion or  disability.  We  should  and  we 
must  pay  our  employees  fair  wages  for 
the  work  they  do.  We  should  and  we 
must  provide  our  employees  with  a  safe 
environment  in  which  to  work.  I  have 
been  in  Congress  now  going  on  my  43d 
year.  I  have  always  held  to  these  prin- 
ciples. We  should  and  we  must  accom- 
modate the  disabled  and  allow  employ- 
ees to  take  leave  when  they  are  blessed 
with  the  birth  of  a  child  or  a  family 
member  becomes  seriously  ill. 

Over  the  past  several  years  the  Sen- 
ate has  made  considerable  progress  in 
this  area.  Most  of  the  employment  laws 
addressed  in  the  bill  before  us  already 
apply  to  the  Senate:  discrimination 
laws  apply,  the  Rehabilitation  Act  ap- 
plies, the  Family  and  Medical  Leave 
Act  applies,  the  Americans  With  Dis- 
abilities Act  applies.  I  believe  I  am  cor- 
rect in  all  of  this.  This  is  probably  one 
of  the  best  kept  secrets  around  here 
and  across  the  country.  It  will  no  doubt 
come  as  a  surprise  to  the  media  so 
many  of  whom  seem  much  more  inter- 
ested in  our  institutional  failings  than 
in  our  many  achievements. 

Furthermore,  contrary  to  popular 
misimpression.  Members  are  subject  to 
the  laws  they  make  in  their  capacities 
as  private  citizens.  Members  who  own 
businesses  or  act  in  any  private  capac- 
ity, must  comply  with  all  Federal, 
State,  and  local  laws  applicable  to  any 
business  owner  or  citizen.  In  addition. 
Members  are  subject  to  many  laws  not 
applicable  to  other  citizens  or  private 
businesses,  such  as  public  financial  dis- 
closure, including  reporting  assets  and 
liabilities  of  themselves,  their  spouses, 
and  their  dependent  children.  In  fact, 
the  requirements  and  constraints 
under  which  Members  of  Congress  live 
would  be  considered  a  outrageous  in- 
trusion on  individual  liberty  and  pri- 
vacy in  most  other  contexts.  I  have  no 
quarrel  with  any  of  those  require- 
ments. 

This  bill  raises  serious  constitutional 
issues  with  respect  to  the  status  and 
functions  of  the  Senate  and  of  individ- 
ual Senators. 


The  bill  leaves  unresolved  a  whole 
array  of  practical  and  administrative 
issues  that  inevitably  will  impinge  on 
the  Senate's  capacity  to  perform  its 
legislative  and  other  functions.  It  dele- 
gates these  issues  to  a  board  having  a 
broad  and,  in  fact,  unique  combination 
of  executive,  legislative,  and  judicial 
authority  encompassing  a  large  num- 
ber of  legal  issues  in  a  way  that  is  un- 
precedented in  the  Federal  Govern- 
ment. As  a  result,  we  have  in  this  bill 
an  unknown  and  unknowable  potential 
for  serious  dislocation  and  disruption 
of  the  Senate's  constitutionally  or- 
dained role. 

Now,  Mr.  President,  I  want  to  take  a 
few  moments  to  explain  these  problems 
in  greater  detail. 

CONSTITUTIONAL  ISSUES 
THE  BICA.MERAL  PROBLEM 

This  legislation  establishes  a  bi- 
cameral office  and  a  bicameral  board 
with  plenary  powers  over  all  of  the  em- 
ployment laws  made  applicable  to  the 
Congress  and  to  other  legislative 
branch  entities.  This  structure,  I  be- 
lieve, is  fundamentally  inconsistent 
with  the  bicameral  nature  of  the  Con- 
gress ordained  in  the  Constitution. 
Proponents  will  be  quick  to  point  out 
that  the  legislation  provides  for  sepa- 
rate sets  of  rules  for  the  House,  Senate, 
and  the  remainder  of  the  legislative 
branch.  But  this  is  no  real  solution  to 
the  basic  problem.  If  this  legislation  is 
enacted,  we  will  have  a  single  bureauc- 
racy making  policy  for  the  entire  legis- 
lative branch,  however  that  policy  may 
be  packaged. 

The  Constitution  indisputably  estab- 
lishes a  bicameral  legislature.  The 
Framers  intended  to  create  two  sepa- 
rate and  Independent  Houses  of  the 
Congress  as  integral  components  of 
their  overall  plan  of  shared  and  divided 
power.  The  Senate  and  House,  by  de- 
sign and  precedent,  have  unique  and 
distinct  roles  within  the  constitutional 
structure.  The  discharge  of  the  Sen- 
ates  unique  responsibilities  requires 
independence.  The  intent  of  the  Fram- 
ers in  this  regard  is  obvious  in  the 
plain  words  of  the  Constitution. 

Article  I,  Section  5  of  our  Constitu- 
tion provides  that  each  House  may  de- 
termine the  rules  of  its  proceedings. 
Two  principles  are  expressed  in  this 
provision.  First,  each  House  is  ac- 
corded the  constitutional  right  of  self- 
governance  with  respect  to  its  internal 
operations.  Second,  neither  House  has 
the  authority  to  govern  the  other 
House  or  to  determine  the  rules  of  the 
other  House.  The  bill  before  the  Senate 
today  is  an  affront  to  those  constitu- 
tional principles.  If  this  bill  is  enacted, 
the  Senate's  constitutional  power  of 
self-governance  will  be  seriously  im- 
paired. And  the  Senate's  protection 
from  interference  by  the  House  of  Rep- 
resentatives will  begin  to  erode.  Con- 
versely, the  same  is  true  with  respect 
to  the  House.  This  is  a  slippery  path  we 
must  not  travel. 


SEPARATION  OF  POWERS 

Articles  I,  II,  and  III  of  the  Constitu- 
tion establish  a  government  consisting 
of  three  independent  branches.  The 
Framers  of  the  Constitution  separated 
the  judicial,  executive,  and  legislative 
functions  for  the  purpose  of  limiting 
the  power  of  any  one  branch,  while  pro- 
viding distinct  duties  to  each  branch. 
This  arrangement  of  distinct  branches, 
with  different  but  interdependent  pow- 
ers, is  the  keystone  of  the  constitu- 
tional system  for  checking  arbitrary 
power.  As  The  Federalist,  No.  48, 
states,  no  branch  of  government  may 
"possess,  directly  or  indirectly,  an 
overruling  influence  over  the  others,  in 
the  administration  of  their  powers." 
This  constitutional  principle  is  tram- 
pled in  the  bill  before  the  Senate 
today.  It  permits  the  judicial  branch  to 
intrude  on  and  thereby  directly  inter- 
fere with  the  Senate's  administration 
of  its  powers.  We  should  not  so  lightly 
allow  the  erosion  of  the  very  concepts 
that  are  at  the  core  of  our  Constitu- 
tion. 

The  last  judicial  statement  to  ad- 
dress this  issue  directly,  firmly  holds 
against  diluting  the  principle  of  Sepa- 
ration of  Powers.  In  1986,  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  held  that  Members  of 
Congress  had  absolute  immunity  under 
the  speech  and  debate  clause  for  per- 
sonnel decisions  concerning  positions 
of  employment  relating  to  the  legisla- 
tive process.  In  Browning  v.  Clerk,  U.S. 
House  of  Representatives,  the  court  stat- 
ed: 

The  speech  and  debate  clause  Is  Intended 
to  protect  the  Integrity  of  the  legislative 
process  by  restraining  the  Judiciary  and  the 
executive  from  questioning  legislative  ac- 
tions. Without  this  protection,  legislators 
would  be  both  inhibited  In  and  distracted 
from  the  performance  of  their  constitutional 
duties.  Where  the  duties  of  the  employees 
implicate  speech  or  debate,  so  will  personnel 
actions  respecting  that  employee. 

This  is  not  the  first  time  the  Senate 
has  been  down  this  path.  In  1985,  we 
passed  the  Gramm-Rudman  bill;  our  in- 
tentions were  good,  but  our  means 
were  faulty.  Like  the  bill  before  this 
body,  the  Gramm-Rudman  bill  failed  to 
respect  the  constitutional  principle  of 
Separation  of  Powers.  It  delegated  ex- 
ecutive powers  to  a  lesser  legislative 
entity  and  it  retained  the  Senate's 
ability  to  remove  an  executive  officer. 
But  our  error  in  passing  that  law  was 
soon  rectified.  In  1986,  1  year  after 
Gramm-Rudman  was  enacted,  the  Su- 
preme Court  declared  it  to  be  unconsti- 
tutional. If  enacted,  this  bill,  which  I 
think  is  similarly  flawed,  may  be  like- 
ly declared  unconstitutional,  but  only 
after  the  Senate  has  expended  consider- 
able sums  establishing  the  bicameral 
Board  and  eliminating  the  current  Sen- 
ate Fair  Employment  Office. 

Let  me  explain  more  specifically  how 
this  bill  permits  unprecedented  judicial 
intrusion  into  the  Senate's  affairs. 
Under  this  bill,  a  Senate  or  other  con- 
gressional employee  need  not  use  the 
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dispute  resolution  and  enforcement 
procedure  provided  through  this  new 
Office  of  Congressional  Compliance.  In- 
stead, he  or  she  may  file  a  lawsuit  di- 
rectly against  a  Member's  office  in 
Federal  court  in  the  district  in  which 
the  employee  works.  In  the  course  of 
pretrial  discovery,  a  Federal  judge 
could  order  a  Senate  employing  office 
to  produoe  documents  and  other  infor- 
mation in  the  possession  of  the  em- 
ploying office.  The  employee  is  entitled 
to  a  jury  trial.  If  the  court  finds  in 
favor  of  the  employee,  it  could  order 
the  Senatja  office  to  submit  periodic  re- 
ports to  the  court  to  satisfy  it  that  the 
problems  have  been  eliminated.  The 
court  also  could  appoint  an  individual 
to  inspect  the  Senate  offices  and  to 
interview  Senate  employees  to  satisfy 
the  court  that  no  employment  prob- 
lems reoccur.  I  submit  that  this  level 
of  intrusion  by  the  judicial  branch  into 
the  affairs  of  the  legislative  branch 
violates  Che  constitutional  doctrine  of 
Separation  of  Powers,  and  it 
impermissibly  intrudes  on  the  Senate's 
constitutional  power  of  self-govern- 
ance. 

The  potential  for  political  mischief 
this  provision  creates  should  be  obvi- 
ous. Political  opponents  and  possible 
challengere  with  law  degrees  will  be 
lining  up  to  offer  their  services  as 
counsel  for  plaintiffs  in  such  cases. 

Moreover,  I  suggest  that  this  system 
eventually  will  lead  to  a  constitutional 
Impasse.  It  will  be  only  a  matter  of 
time  before  a  court  issues  an  order  that 
intimately  intrudes  on  the  Senate's 
powers.  At  this  point,  the  Senate  may 
very  well  refuse  to  comply.  Such  an 
impasse  will  be  unresolvable.  The  Su- 
preme Court  may  order  the  Senate  to 
comply,  bat  it  is  within  the  constitu- 
tional powers  of  the  Senate  to  refuse. 
What  is  the  compelling  reason  for  pass- 
ing a  law  that  invites  such  a  constitu- 
tional showdown,  particularly  when  we 
have  a  workable  system  in  place? 

POWER  OF  THE  BOARD 

I  have  other  concerns  about  this  bill. 
It  grants  unprecedented  plenary  powers 
to  a  bicameral  board.  The  Board  will  be 
the  equivalent  of  the  Equal  Employ- 
ment Opportunity  Commission,  the 
Labor  Department,  the  Federal  Labor 
Relations  Authority,  the  Occupational 
Safety  and  Health  Administration,  and 
other  Federal  agencies  with  enforce- 
ment powers.  It  will  have  the  authority 
to  submit  legislation,  to  Interpret 
laws,  to  enforce  the  laws  against  the 
Senate,  and  against  the  offices  of  Sen- 
ators. Never  has  this  body  granted  so 
much  authority  over  its  operations  and 
powers  to  an  outside  entity. 

ADMINISTRATIVE  AND  PRACTICAL  PROBLEMS, 
COLLECTIVE  BARGAINING 

Mr.  President,  this  bill,  as  I  "under- 
stand it,  delegated  to  the  Office  and 
the  Board  the  power  to  decide  a  whole 
range  of  very  complicated  and  poten- 
tially highly  political  questions  with 
respect  to  the  application  of  these  stat- 


utes in  particular  circumstances  in  the 
Senate.  Let  me  just  give  you  a  few  ex- 
amples of  what  we  are  giving  this 
Board  and  its  associated  bureaucracy 
the  authority  to  do. 

The  bill  extends  the  rights  and  pro- 
tections of  the  Federal  Service  Labor 
Management  Relations  Act  to  the  Con- 
gress. This  is  the  law  that  provides  for 
collective  bargaining  in  the  executive 
branch  of  the  Federal  Government.  It 
should  be  noted  that  this  statute  is 
substantially  different  from  the  Na- 
tional Labor  Relations  Act,  under 
which  private  sector  employees  collec- 
tively bargain  and  have  the  right  to 
strike.  When  Congress  applied  collec- 
tive bargaining  laws  to  the  executive 
branch.  Congress  recognized  the  dis- 
tinctive character  of  that  branch  of  the 
Federal  Government  and  its  functions. 
Thus,  Federal  employees  do  not  have 
the  right  to  strike.  Nor  can  unions  rep- 
resenting Federal  employees  bargain 
about  wages.  I  would  submit  that  the 
same  concern  for  the  special  role  and 
function  of  the  Congress  should  war- 
rant such  full  and  careful  consideration 
as  well.  Certainly  we  should  not  as- 
sume in  a  simpleminded  way  that  the 
Congress  is  just  like  the  executive 
branch  or  any  other  institution.  But 
such  a  measured  approach  is  not  taken 
by  this  bill,  in  my  judgment. 

UNFAIR  LABOR  PRACTICE  EXAMPLES 

Let  me  give  some  concrete  examples 
of  the  kinds  of  policies  that  will  be 
made  by  this  Board  in  the  area  of  col- 
lective bargaining.  The  Board  will  de- 
termine what  an  unfair  labor  practice 
is.  And  what  is  an  unfair  labor  prac- 
tice? Under  the  Federal  Labor  Rela- 
tions Act  and  annotated  case  law,  an 
unfair  labor  practice  would  include  the 
following:  Failure  to  bargain  with  the 
union  over  the  effects  of  layoffs,  mov- 
ing offices  from  one  location  to  an- 
other, reassigning  duties  of  employees, 
hours  of  work  and  break  time.  Do  not 
be  fooled  by  the  argument  that  most 
Senate  employees  will  be  exempt  from 
these  requirements.  That  is  not  obvi- 
ous on  its  face.  In  fact,  the  way  this 
law  has  been  construed  in  the  execu- 
tive branch,  the  right  to  organize  and 
bargain  collectively  covers  all  non- 
supervisory  employees  with  minor  ex- 
ceptions. Senators  might  ask  them- 
selves whether  their  legislative  assist- 
ants are  supervisory  employees  by  any 
credible  standard.  How  may  we  suppose 
the  Board  will  decide? 

The  Board  also  will  define  the  scope 
of  appropriate  bargaining  units.  The 
questions  here  are  even  more  signifi- 
cant from  a  institutional  perspective: 

First,  will  the  bargaining  unit  be 
confined  to  a  single  Senate  office? 

Second,  will  it  encompass  all  Senate 
offices? 

Third,  will  it  encompass  all  Senate 
and  House  offices? 

Fourth,  will  it  include  all  employees 
with  similar  jobs  in  the  Senate,  in  both 
Houses,  or  throughout  the  legislative 
branch? 


On  all  of  these  questions,  the  legisla- 
tion is  silent  other  than  to  say  that  the 
Board  will  make  these  decisions.  De- 
pending on  the  outcome,  it  could  well 
be  that  we  will  have  unions  represent- 
ing all  legislative  assistants  and  other 
classes  of  employees  in  the  Senate — or 
in  the  Senate  and  House. 

Remember,  to  be  recognized  as  a  rep- 
resentative of  the  bargaining  unit,  the 
labor  organization  only  has  to  win  a 
majority  of  the  votes.  That  means  that 
if  a  majority  of  the  legislative  assist- 
ants in  the  Senate  or  in  the  House  or  in 
both  Houses  of  Congress  vote  to  have  a 
union,  then  that  union  is  the  sole  bar- 
gaining authority  for  all  legislative  as- 
sistants in  the  Senate  or  in  the  House 
or  in  both  Houses  of  Congress.  Senators 
will  no  longer  have  the  ability  to  struc- 
ture and  manage  their  staffs  consistent 
with  the  unique  needs  of  the  States 
which  they  represent  without  first  con- 
sulting with  union  representatives. 
And  who  will  bargain  on  behalf  of  man- 
agement? Individual  Senators?  The 
Senate  leadership?  The  joint  congres- 
sional leadership?  The  Board  will  de- 
cide. 

JOB  CLASSIFICATION  AND  DEFINmON 

The  Board  and  its  bureaucracy  also 
will  serve,  in  effect,  as  the  Wage  and 
Hour  Division  of  the  Department  of 
Labor.  In  that  capacity,  it  will  decide 
the  following  kinds  of  issues: 

First,  which  employees  must  be  paid 
time-and-a-half  for  overtime: 

Second,  what  kinds  of  recordkeeping 
must  offices  maintain: 

Third,  whether  or  not  the  Board  and 
its  bureaucracy  has  the  right  to  in- 
spect detailed  payroll  records: 

Fourth,  what  positions  are  com- 
parable for  purposes  of  the  Equal  Pay 
Act?  Are  the  tasks  performed  by  a  leg- 
islative assistant  who  works  for  a  rural 
Congressman  the  same  as  for  a  legisla- 
tive assistant  who  works  for  a  Senator 
from  the  most  populous  State,  for  ex- 
ample? 

These  are  important  decisions  which 
go  to  the  heart  of  a  Senator's  ability  to 
represent  those  who  sent  him  to  the 
Senate  and  should  not  be  left  to  the 
unbridled  discretion  of  an  unelected 
and  largely  unaccountable  Board  and 
its  bureaucracy. 

FUNDING  ISSUES 

And  finally,  Mr.  President,  there  is 
the  issue  qf  cost.  It  is  argued  that  a  bi- 
cameral board  and  bureaucracy  will 
somehow  be  more  efficient  and  cost-ef- 
fective. I  frankly  believe  that  such  op- 
timism is  based  on  little  more  than  a 
pious  hope.  If  our  experience  with  Gov- 
ernment organizations  shows  us  any- 
thing, it  is  that  they  tend  to  expand 
and  to  cost  more  than  what  is  origi- 
nally estimated.  I  have  not  the  slight- 
est doubt  that  the  cost  of  this  new  bu- 
reaucracy, when  all  is  said  and  done, 
will  far  exceed  the  expenses  of  operat- 
ing the  Senate  Office  of  Fair  Employ- 
ment Practices.  The  ajinual  operating 
cost  of  the  Office  of  Senate  Fair  Em- 
ployment  Practices   is  approximately 


$800,000.  The  bureaucracy  envisioned  in 
this  bill  will  Inevitably  be  several 
times  as  large  and  correspondingly 
more  expensive  to  the  taxpayers.  For 
example,  section  302  of  the  bill  empow- 
ers the  Board  to  appoint  an  executive 
director:  two  deputy  executive  direc- 
tors; a  general  counsel:  as  many  addi- 
tional attorneys  as  may  be  necessary 
to  enable  the  general  counsel  to  per- 
form his  duties:  such  other  additional 
staff,  including  hearing  officers  as  may 
be  necessary:  and.  the  executive  direc- 
tor may  procure  the  temporary  or 
intermittent  services  of  consultants. 

But  even  if  costs  were  not  an  issue, 
even  if  for  the  purposes  of  argument 
one  assumes  that  this  office  would 
achieve  administrative  efficiency, 
there  is  a  larger  question.  At  what 
point  do  we  bend  to  the  political  dema- 
goguery  of  the  day  and  at  what  price 
does  the  Senate  surrender  its  constitu- 
tional right  of  self-governance  and  its 
Independence  from  the  executive  and 
judicial  branches  and  from  the  House 
of  Representatives? 

One  final  point  about  funding.  Mr. 
President.  Under  this  legislation,  the 
director  of  this  new  bicameral  bureauc- 
racy can  hire  as  many  staff,  consult- 
ants, and  Inspectors  as  he  wants.  Elect- 
ed representatives,  both  Members  of 
the  House  and  Senators,  will  be  with- 
out authority  to  review,  control,  mod- 
ify, or  change  any  of  these  financial  ar- 
rangements entered  into  on  the  sole 
authority  of  the  director. 

It  is  highly  irregular  to  empower  the 
head  of  a  new  agency  to  create  its  or- 
ganization and  establish  its  budget 
without  specific  authorization  and  ap- 
propriation. Under  section  305.  one  will 
find  the  following  language: 

Until  sums  are  first  appropriated  pursuant 
to  the  preceding  sentence,  but  for  a  period 
not  exceeding  12  months  following  the  date 
of  the  enactment  of  this  Act — 

(1)  one-half  of  the  expenses  of  the  Office 
shall  be  paid  from  funds  appropriated  for  al- 
lowances and  expenses  of  the  House  of  Rep- 
resentatives, and 

(2)  one-half  of  the  expenses  of  the  Office 
shall  be  paid  from  funds  appropriated  for  al- 
lowances and  expenses  of  the  Senate,  upon 
vouchers  approved  by  the  Executive  Direc- 
tor. 

The  Appropriations  Committee  will 
thus  be  faced  with  a  staff  which  is  al- 
ready in  place,  with  a  salary  structure 
that  has  already  been  determined,  with 
expenses  already  obligated  and  a  very 
difficult  political  situation. 

This  blank  check  on  the  Treasury  of 
the  United  States  is  something,  Mr. 
President,  that  no  member  of  the  Ap- 
propriations Committee  and,  indeed,  no 
Member  of  the  Senate  should  condone. 
The  American  people  should  under- 
stand that  they  are  the  ones  who  will 
be  paying  the  bills  for  this  new  bu- 
reaucracy; for  paying  time-and-a-half 
to  congressional  employees;  and  for 
hiring  all  of  these  new  attorneys,  hear- 
ing officers,  and  consultants.  Here  is 
another  example  of  the  rhetoric  of  the 


day  not  matching  the  actions  of  Sen- 
ators. The  rhetoric  is — Let  us  make 
Congress  live  by  the  laws  it  passes  for 
everyone  else.  The  action  being  taken 
will  result  in  costing  American  tax- 
payers millions  of  dollars  and  the  cre- 
ation of  a  brand  new  bureaucracy. 

The  exemption  from  some  laws  has 
facilitated  the  Member's  ability  to 
serve  his  constituents  and  to  do  the 
business  of  the  Nation.  The  Hill  is  not 
a  9-to-5  operation.  The  Nation's  busi- 
ness cannot  be  confined  to  normal  busi- 
ness hours.  Constituent  problems  do 
not  always  occur  conveniently  within 
the  confines  of  a  normal  business  day. 
In  order  to  provide  maximum  service 
to  our  Nation  and  to  the  people  we  rep- 
resent, we  ask  our  staffs  to  work  long 
and  arduous  hours,  and  we  ask  them  to 
view  their  work  as  public  service.  Sure- 
ly this  ability  to  serve  will  be  some- 
what compromised  if  we  apply  certain 
of  these  laws  to  employees  of  the  Sen- 
ate and  the  House.  Certainly  the  cost 
of  providing  present  services  will  go  up 
under  the  requirement  that  we  must 
pay  overtime.  Every  year  we  hear  com- 
plaints about  the  cost  of  the  legislative 
branch,  and  we  have  repeated  efforts  to 
cut  the  budget  of  the  legislative 
branch. 

I  wonder  what  the  folks  at  the  town 
meetings  would  say  if  after  the  cheer- 
ing stopped,  a  Senator  would  explain 
that  bringing  the  Hill  into  compliance 
with  certain  laws  would  mean  lessened 
services  to  the  taxpayer  at  a  substan- 
tially greater  cost.  We  will  all  comply 
with  these  laws  in  our  offices,  but  you, 
the  taxpayer,  will  get  less  rapid  atten- 
tion to  your  needs,  and  you  will  have 
to  foot  the  bill  for  this  poorer  service. 

I  am  not  at  all  sure  that  the  cheering 
would  continue.  I  am  not  at  all  sure 
that  the  cry  for  bringing  the  Hill  into 
compliance  with  all  of  these  laws 
would  be  so  popular  if  the  public  under- 
stood what  taking  that  step  would 
mean  in  terms  of  their  needs,  the  serv- 
ices they  have  a  right  to  expect  to  re- 
ceive, and  their  pocketbooks.  But,  that 
is  the  age  in  which  we  live.  Anything 
that  sounds  good  on  the  surface,  we 
rush  to  do.  Anything  which  the  talk 
show  jockeys  can  whip  up  the  public 
about  becomes  the  basis  for  legislation. 
Never  mind  whether  or  not  it  is  really 
in  the  public  interest.  Just  enact  some- 
thing to  quiet  the  latest  fad  criticism 
and  move  on. 

Well,  I  cannot  and  I  will  not  support 
a  measure  which  will  likely  have  the 
effect  of  shortchanging  my  constitu- 
ents in  terms  of  the  services  my  office 
can  provide  and  which  then  asks  the 
shortchanged  taxpayer  to  foot  the  bill. 

I  congratulate  Senator  Glenn,  who 
has  spent  many  weeks  and  months  of 
hard  work  in  the  effort  to  bring  this 
bill  to  the  floor  and  to  improve  upon  it. 
And  I  also  compliment  his  counterpart. 
Mr.  Grassley,  for  his  interest  and 
dedication  to  the  legislation.  I  have 
made  this  statement  in  keeping  with 


my  own  views,  after  the  experience  of 
working  on  this  Hill,  now,  for  almost  43 
years.  My  staff  and  I  have  always  felt 
that  in  taking  on  this  job  and  in  taking 
on  the  jobs  as  employees  in  my  office, 
that  we  are  here  to  render  a  public 
service  and  we  have  never  felt  that  this 
was  a  9-to-5  operation.  I  have  always 
attempted  to  pay  my  employees  in  ac- 
cordance with  their  merits  and  to  pay 
them  well  and  to  be  liberal  in  leave 
time.  And  we  have  never  felt,  anybody 
on  my  staff— and  I  have  attempted  to 
set  the  example  for  them,  that  we  do 
not  work  from  9  to  5.  We  work  until  the 
job  is  done.  If  it  takes  longer  we  stay 
here  longer  because  we  are  in  the  serv- 
ice of  the  public.  And  I  do  not  find 
fault  with  others  who  feel  otherwise 
about  it.  And  there  is  much  good,  I  am 
sure,  to  be  achieved  in  passage  of  the 
legislation  in  many  ways.  But  I  have 
outlined  the  reasons  why  I  will  not 
vote  for  it. 

As  I  stated  in  the  beginning,  I  antici- 
pate that  I  may  be  the  only  one  who 
feels  this  way  about  it.  I  do  not  come 
here  expecting  to  persuade  anyone  else. 
My  feelings  are  based  on  my  own  expe- 
rience and  on  my  own  knowledge  of  the 
problems  that  we  confront  here  and  I 
do  not  seek  to  disparage  the  viewpoints 
of  others  who  may  want  to  disagree 
with  me. 

Mr.  President,  if  I  have  any  time  re- 
maining I  yield  it  back  and  I  suggest 
the  absence  of  a  quorum. 

Mr.  President.  I  withhold  the  sugges- 
tion. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  Ohio  Is  rec- 
ognized. 

Mr.  GLENN.  Mr.  President,  Senator 
Byrd,  in  his  experience  here  as  major- 
ity leader,  minority  leader,  repeat  ma- 
jority leader  and  so  on,  has  an  experi- 
ence level  in  this  body  that  no  one  can 
match.  And  when  he  rises  and  ex- 
presses his  concerns  about  things  it  is 
of  great  importance  to  us  because  he 
has  studied  these  things  and  no  one  is 
a  greater  constitutional  scholar  on 
what  is  provided  for,  for  the  Senate  and 
the  House,  the  separation  of  powers, 
and  making  certain  that  the  balance  of 
powers  within  our  form  of  Government 
remains  Intact  and  protected.  When  he 
rises  to  oppose  this  legislation  it  is  of 
particular  concern  to  me  and  I  want  to 
just  address  a  couple  of  the  items  very 
briefly  here.  I  do  not  want  to  get  into 
a  big  debate  on  this. 

I  would  say  we  have  passed,  through 
the  years,  much  legislation  that  ap- 
plies all  across  this  country.  We  did 
that  in  the  assumption  that  what  we 
were  doing  was  right.  It  was  right  to 
apply  certain  protections  of  workplace 
conditions  and  of  how  people  were 
dealt  with  out  there  on  safety  in  the 
workplace  and  on  wages  and  conditions 
of  employment  and  so  on.  And  we  ap- 
plied them  all  across  this  land.  Some  of 
the  arguments  the  distinguished  Sen- 
ator from  West  Virginia  makes  are  the 


same  arguments  that  businessmen 
across  this  country  have  made.  They 
feel  they  are  treating  their  employees 
fairly.  Yet  we  impose  laws  upon  them. 

We  are  not  without  being  justifiably 
criticized,  sometimes,  here  on  Capitol 
Hill.  I  remember  some  newspaper  arti- 
cles just  a  couple  of  years  ago  of  some 
of  the  working  conditions  in  the  Gov- 
ernmfcnt  Printing  Office.  That  is  an  in- 
strumentality of  the  Congress.  They 
were  atrocious.  They  did  not  even  come 
close  to  passing  safety  and  OSHA  regu- 
lations that  we  apply  all  across  the 
country  Co  every  other  printing  plant 
and  every  business  across  this  country. 
So  I  would  just  say  if  it  is  right  that  we 
impose  these  laws  on  other  businesses 
across  this  country,  is  it  not  also  right 
that  we  apply  those  for  the  protection 
of  our  own  employees  here  on  Capitol 
Hill? 

At  the  same  time,  I  know  everyone 
relates  to  the  situation  in  his  or  her 
own  office.  What  is  going  to  happen  in 
our  office  on  this?  Let  me  say  we  pro- 
vide in  this  legislation  that  employees 
who  are  employed  in  a  'bona  fide  exec- 
utive, administrative  or  professional 
capacity  we  not  covered  by  the  mini- 
mum wage  and  maximum  hours  provi- 
sion." That  means,  then,  that  the  peo- 
ple who  are  covered  are  basically  cleri- 
cal people,  people  like  that  in  our  of- 
fices. We  can  say  that  even  they  are  re- 
quired sometimes  to  work  irregular 
hours.  And  that  is  true,  they  are,  just 
as  out  in  the  private  Industry  some- 
times people  who  are  temporary  em- 
ployees or  something  are  required  to 
work  very  irregular  hours.  Where  that 
is  a  norm  for  the  conditions  of  employ- 
ment in  private  industry,  they  can 
make  an  appeal  from  that  and  get  re- 
lief from  the  requirements  of  the  law. 
That  is  done  on  a  regular  basis  by 
those  who  have  their  employees  work- 
ing very  irregular  hours. 

The  same  way  here  on  Capitol  Hill, 
that  would  be  the  province  of  the 
board,  to  issue  regulations  like  that 
right  here  if  we  wish  to  be  exempted 
from  that.  If  we  did  not,  if  our  clerical 
personnel,  for  instance,  and  those  who 
normally  out  in  industry  would  be 
working  a  regular  shift,  say — if  they 
are  not  exempted  by  the  board  then  I 
would  say  we  are  treating  ourselves, 
then,  just  like  everybody  else  in  the 
country.  If  a  person  out  there  running 
a  business  has  some  irregular  working 
hours  and  applies  for  relief  from  that 
so  he  does  not  have  to  comply  with  cer- 
tain regulations,  then  I  think  we  would 
do  the  same  thing  here.  If  we  find  it  is 
not  working  right  we  would  appeal  to 
the  Board.  In  other  words,  the  board 
would  be  the  authority  here.  Just  as 
there  is  an  appeals  process  out  there  in 
private  Industry,  we  would  have  our 
own  appeals  process  here. 

But  I  want  to  point  out  that  bona 
fide  executive,  administrative  or  pro- 
fessional capacity — they  are  not  cov- 
ered by  these  minimum  wage  or  maxi- 


mum hour  provisions.  That  would 
cover  our  LA's.  our  legislative  assist- 
ants, who  would  be  considered  as  pro- 
fessionals. As  far  as  the  right  to  strike, 
that  is  prohibited  here.  I  was  looking 
up  the  language— I  did  not  get  it— just 
before  I  took  the  floor.  But  that  is  pro- 
hibited as  it  is  in  other  Government  ac- 
tivities also. 

I  would  say  all  we  tried  to  do  in  this, 
after  all  these  years  of  having  this  ob- 
jection about  the  separation  of  pow- 
ers— and  that  is  a  very  real  one,  and 
has  been  a  problem  for  me  all  those 
years,  too,  as  it  has  for  my  distin- 
guished colleague  from  West  Virginia. 
He  was  one  who  rose  many  years  ago 
on  the  floor  here  and  was  very  con- 
cerned about  the  separation  of  powers. 
He  brought  some  of  this  up  a  long  time 
ago,  and  rightly  so,  because  we  should 
not  be  giving  away  authority,  back.and 
forth,  here.  So  what  we  did.  instead  of 
having  the  executive  branch  have  the 
authority  to  just  say,  "OK,  we  are 
going  up  on  Capitol  Hill  and  we  are 
going  to  run  a  check  on  OSHA  consid- 
erations and  we  are  going  to  do  it  on 
our  own  and  we  will  enforce  it  by 
law" — that  gets  into  a  very  sticky 
area,  as  the  Senator  from  West  Vir- 
ginia knows.  And  it  has  been  one  of  his 
main  complaints  about  this. 

We  set  up  this  Office  of  Compliance 
which  will  set  rules  that  are  appro- 
priate to  the  unique  operations  of  the 
Congress.  They  will  have  considerable 
authority.  But  we  will  have  the  appeals 
process  also. 

Another  area  of  the  board's  authority 
that  I  think  may  be  misunderstood, 
and  I  want  to  clarify  also,  is  most  of 
the  rules  for  the  Congress  could  prob- 
ably be  approved  once  the  board  sees 
them.  The  rules  and  regulations  will 
have  to  come  back  for  approval.  I  think 
most  of  those  can  be  a  joint  resolution 
that  applies  to  both  the  House  and  the 
Senate,  probably  most  of  it.  If  there 
are  requirements,  though,  for  one  body 
or  the  other  to  treat  itself  differently 
because  of  the  different  operation  of 
the  House  and  Senate,  then  those  rules 
have  to  be  approved  by  each  House  re- 
garding their  own  operations.  And  if  we 
would  deem  it  necessary  here  in  the 
Senate  to  say  our  operation  here  is 
unique  to  the  House  and  we  think  the 
rule  here  should  be  applied  in  a  dif- 
ferent way  and  we  passed  that,  and  the 
House  passed  a  different  resolution 
with  regard  to  their  operations,  then 
the  board  would  administer  those  rules 
for  that  body  according  to  what  that 
body  approved  for  itself.  The  Senate 
rules  that  applied  that  the  board  would 
administer  might  not  be  the  same  rules 
of  the  House  as  it  applies  to  them.  But 
the  board  would  be  administering  the 
rules  as  approved  by  each  body  for  its 
own  operations.  I  was  not  sure  that  was 
clearly  understood. 

So  it  gives  us  the  maximum  flexibil- 
ity, I  think,  and  gives  us  protection  for 
the  unique  nature  of  congressional  op- 


erations, both  the  House  and  the  Sen- 
ate, and  allows  for  the  peculiar  nature 
of  and  the  unique  nature  of  the  activi- 
ties of  both  the  House  and  the  Senate. 

So  we  try  to  foresee  these  things.  We 
may  not  have  done  a  perfect  job  on  it. 
Senator  Grassley  and  Senator 
LiEBERMAN  put  the  bill  in  last  year.  We 
worked  together  on  this.  But  I  think  I 
fairly  described  how  this  whole  thing 
would  operate.  I  do  not  know  if  Sen- 
ator Grassley  wants  to  add  anything 
or  not.  But  that  should  clarify  some  of 
the  concerns  of  my  distinguished  col- 
league. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ohio 
for  his  consideration  of  some  of  the 
concerns  I  have  expressed  and  for  his 
explanation. 

I  have  absolutely  no  doubt  whatso- 
ever as  to  his  sincerity  and  his  con- 
scientiousness and  his  dedication  to 
doing  the  right  thing  for  and  by  every- 
one concerned.  As  I  stated  in  the  begin- 
ning, I  guess  I  see  this  through  the  per- 
spective of  having  managed  an  office 
here  on  the  Hill  for  going  on  43  years. 
And  I  do  not  expect  any  other  Members 
of  this  body  to  agree  with  me  on  this. 
But  I  do  thank  the  Senator.  I  salute 
him  for  his  dedication  and  for  his  te- 
nacity in  working  as  long  as  he  has  to 
bring  this  legislation  to  the  Senate. 
This  is  something  that  he  feels  strong- 
ly about  and  I  think  I  heard  him  speak 
about  many  times,  even  in  our  party 
conferences. 

So  I  do  not  for  one  moment  feel  that 
what  I  think  about  the  legislation  is 
necessarily  right.  I  approach  things, 
generally  speaking,  feeling  that  I  can 
be  wrong.  But  it  is  pretty  hard  after  43 
years  to  share  a  viewpoint  that  is  dif- 
ferent from  the  one  that  has  worked 
very  well,  I  think,  in  my  office  over  the 
years.  But  I  admire  the  Senator.  I  like 
him  and  am  very  fond  of  him. 

I  hope  he  will  understand  that  I  come 
to  the  floor  not  to  engage  in  a  crusade 
against  this  bill  or  to  persuade  another 
mind.  I  simply  wanted  to  state  my  own 
views,  and  that  is  it.  On  the  next  ques- 
tion, I  hope  we  can  be  together. 

I  yield  the  floor,  Mr.  President. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  with- 
out repeating  what  my  good  friend 
from  Ohio,  Senator  Glenn,  had  to  say 
about  our  respect  in  this  body  for  the 
views  of  Senator  Byrd,  I  would  just 
simply  say  that  I  associate  myself  very 
much  with  the  remarks  of  Senator 
Glenn.  I  would  like  to  make  some 
commentary  on  the  Issues  raised  by 
the  distinguished  Senator  from  West 
Virginia  and  follow  along  on  what  the 
Senator  from  Ohio  has  said.  Our  intent 
as  we  approach  the  writing  of  this  leg- 
islation is  to  be  very  cognizant  of  the 
separation  of  powers  and  constitu- 
tional arguments  that  can  be  made. 
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One  of  the  first  points  that  was  made 
is  that  these  laws  already  apply  to 
Congress,  or  at  least  some  of  these  laws 
apply  to  Congress.  As  to  those  that  do 
not  apply  to  Congress,  Senators  have  a 
responsibility  to  make  a  conscientious 
effort  to  make  sure  that  the  principles 
of  the  law  are  applied  out  of  a  matter 
of  fairness  to  those  employees  that  are 
working  for  Congress  as  an  institution 
or  working  for  individual  Senators. 

The  laws  that  now  apply  to  Congress 
do  so  in  a  way  that  is,  in  a  sense,  in 
name  only.  I  have  been  involved  with 
the  application  of  some  of  these  laws 
because  I  had  what  I  considered  a 
major  victory  at  the  time  to  get  civil 
rights  laws  applied  to  Congress  in  the 
fall  of  1991.  But  the  remedies  that  we 
provided  were  not  the  same  remedies 
for  Hill  employees  that  private-sector 
employees  have. 

So  I  say  that  the  law  applies  kind  of 
in  name  only.  It  is  on  paper.  But  the 
absence  of  the  identical  remedy  for  em- 
ployees of  Capitol  Hill  makes  current 
coverage  inadequate. 

The  agency  that  we  set  up  here,  the 
Office  of  Compliance,  is  a  single  agency 
that  does  not  make  policy  for  the  two 
houses  of  Congress.  No  rule  can  be 
adopted  without  the  concurrence  of  the 
membership  of  the  body  to  whom  the 
rule  applies,  and  there  is  no  infringe- 
ment upon  the  independence  of  the 
Senate  on  the  one  hand,  the  independ- 
ence of  the  House  on  the  other  hand,  or 
the  constitutional  principle  that  each 
House  can  adopt  its  own  rules. 

There  is  a  separation  of  powers.  But 
constitutional  analysis  is  not  so  gen- 
eral as  to  say  that  the  Supreme  Court 
will  decide  a  case  based  upon  an  argu- 
ment that  the  separation  of  powers  has 
been  violated.  The  claim  must  be  more 
specific  than  that. 

In  the  case  law,  the  Supreme  Court 
refuses  to  strike  down  legislation  on 
the  broad  argument  that  it  somehow 
violates  constitutional  separation  of 
powers.  Specific  constitutional  provi- 
sions must  be  cited,  notwithstanding 
the  novelty  of  the  arrangement  that  we 
have  set  up  in  this  legislation.  The  Su- 
preme Court's  decision  upholding  the 
constitutionality  of  the  Sentencing 
Commission  and  the  independent  coun- 
sel— these  have  been  court  cases  within 
the  last  5  or  6  years — demonstrates  this 
point. 

In  my  opening  statement,  I  men- 
tioned that  executive  branch  employ- 
ees have  some  of  the  same  rights  that 
we  want  to  now  grive  to  Hill  employees 
under  existing  legislation  we  have  al- 
ready applied  to  the  private  sector. 

Well,  when  an  executive  branch  em- 
ployee's rights  are  in  question,  these 
rights  are  protected  by  the  judicial 
branch.  It  is  as  simple  as  this:  no  one 
has  ever  found  judicial  enforcement  of 
the  rights  of  executive  branch  employ- 
ees to  be  unconstitutional.  So  my  good 
friend,  who  spoke  eloquently  on  this 
point,   said   that   the   judicial   branch 


should  not  enforce  a  decision  against  a 
Member  of  Congress  or  Congress  as  an 
institution  because  it  violates  separa- 
tion of  powers.  Nobody  raises  that  ar- 
gument when  the  judicial  branch  en- 
forces an  executive  branch  employee's 
right  under  existing  law,  so  why  should 
that  be  a  problem  for  applying  those 
laws  to  us?  An  independent,  impartial 
person,  or  the  institution  of  the  judici- 
ary protects  the  rights  of  executive 
branch  employees.  No  one  questions 
this. 

And  there  has  never  been  an  impasse 
between  the  executive  branch  and  the 
judiciary  when  any  of  these  cases  has 
been  decided.  When  President  Nixon 
was  ordered  to  comply  with  a  court  de- 
cision during  Watergate,  pure  and  sim- 
ple, he  did.  If  the  President  of  the  Unit- 
ed States  can  obey  a  judge's  decision 
saying  that  the  most  powerful  execu- 
tive in  the  entire  world  must  obey  a 
court  order,  then  why  would  we  as  indi- 
vidual Members  of  Congress  have  any 
question  whatsoever  if  we  have  done 
something  wrong  and  the  independent 
judiciary  or  any  one  of  its  judges  made 
a  decision  and  issued  an  order  enforced 
upon  a  Member  of  Congress. 

The  only  way,  then,  that  there  could 
be  an  impasse  between  Congress  and 
the  judiciary  is  if  Congress  refused  to 
comply  with  the  Court  order  interpret- 
ing the  Constitution.  It  is  one  thing  for 
opponents  of  this  legislation  to  argue 
that  Congress  should  be  above  the  law, 
and,  of  course,  I  disagree  with  that;  but 
it  is  breathtaking  to  argue  that  Con- 
gress should  be  above  the  Constitution. 

The  board's  determinations  regarding 
bargaining  units  and  covered  employ- 
ees under  collective  bargaining  and 
overtime  will  not  take  effect  until 
Members  of  Congress  themselves  ap- 
prove the  regulations.  And  I  have  faith 
that  for  all  the  reasons  that  have  been 
expressed  by  the  Senator  from  West 
Virginia  that  Congress  is  different, 
long  hours  are  expected,  that  when  we 
deal  with  these  regulations,  my  col- 
leagues will  act  to  preserve  their  con- 
stitutional responsibilities.  The  board 
is  unelected,  but  the  board  that  gov- 
erns the  Office  of  Compliance  that  will 
write  the  regulations  is  not  unaccount- 
able, and  It  is  not  uncontrollable. 

The  bill  addresses  separation  of  pow- 
ers as  well,  by  providing  for  legislative 
branch,  rather  than  executive  branch 
enforcement.  The  bill  was  crafted  to 
take  into  account  constitutional  is- 
sues, and  I  believe  the  courts  would 
permit  Congress  to  exercise  these  pow- 
ers against  its  own  activities.  More- 
over, the  bill  expressly  prevents  waiver 
of  any  congressional  prerogative. 

Ono  last  point  that  I  want  to  make  is 
that  there  was  reference  to  the  Brown- 
ing case,  decided  by  the  D.C.  circuit  in 
1986.  That  was  a  case  where  there  was 
a  discharge  of  an  official  reporter  at 
the  House  of  Representatives,  and  it 
was  challenged  by  that  reporter.  The 
Court  held  the  congressional  defendant 


to  be  Immune  under  the  speech  and  de- 
bate clause.  The  standard  was  "wheth- 
er the  employee's  duties  were  directly 
related  to  the  due  functioning  of  the 
legislative  process,"  and  "if  the  em- 
ployee's duties  are  such  that  they  are 
directly  assisting  Members  of  Congress 
in  the  discharge  of  their  functions,  per- 
sonnel decisions  affecting  them  are  leg- 
islative and  shielded  from  judicial 
scrutiny." 

If  Members  heard  during  the  previous 
speeches  that  Browning  may  effect 
what  we  can  do  here  on  congressional 
coverage  to  protect  our  employees  be- 
cause they  might  be  an  extension  of 
our  legislative  duties,  under  the  speech 
and  debate  clause,  you  should  observe 
that  the  Supreme  Court,  2  years  later, 
in  1988,  Issued  an  opinion  that  requires 
Browning  to  be  revisited.  And  here  the 
Court  was  deciding  what  is  referred  to 
as  the  Forrester  case.  This  case  unani- 
mously held  that  a  State  court  judge 
did  not  have  judicial  immunity  in  a 
suit  for  damages  brought  by  a  proba- 
tion officer  whom  that  judge  had  fired. 
The  Court  explained  that  in  determin- 
ing whether  immunity  attaches  to  a 
particular  official  action,  it  applied  a — 
this  is  their  words — "functional  ap- 
proach." And  then,  "Under  that  ap- 
proach we  examine  the  nature  of  the 
functions  with  which  a  particular  offi- 
cial or  class  of  officials  has  been  law- 
fully entrusted,  and  we  seek  to  evalu- 
ate the  effect  and  exposure  that  par- 
ticular forms  of  liability  would  have  on 
the  appropriate  exercise  of  those  func- 
tions. Officials  who  seek  exemption 
from  personal  liability  have  the  burden 
of  showing  that  such  an  exemption  is 
justified  by  overriding  considerations 
of  public  policy." 

Thus,  It  Is  "the  nature  of  the  func- 
tion performed,  not  the  Identity  of  the 
actor  who  performed  it.  that  Informs 
our  immunity  analysis." 

So  you  can  see  that  In  Forrester,  the 
Supreme  Court  is  telling  us  that  the 
Browning  decision  is  not  as  compelling 
as  it  was  for  the  2  years  before  the 
Forrester  case  came  before  the  Su- 
preme Court. 

I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  everything 
sounds  so  good.  It  Is  almost  hard  to  be- 
lieve It.  The  general  public  out  there 
believes  that  we  are  applying  the  same 
rules  to  our  own  Institution  as  we 
apply  to  them.  That  Is  not  true.  That  Is 
not  true.  In  the  Americans  With  Dis- 
abilities Act,  for  instance,  we  excluded 
title  II.  We  hear  this  rhetoric  that  we 
put  that  In.  We  excluded  title  II.  Title 
n  is  buildings  and  transportation.  You 
wait  until  we  have  to  change  the  other 
subway.  That  is  fine,  but  the  last  one 
cost  $16  million.  I  wonder  what  the  oth- 
ers are  going  to  cost.  That  Is  not  com- 
ing out  of  my  pocket  or  the  Senator's 
pocket:  it  is  coming  out  of  the  tax- 
payer's pocket. 


The  congressional  exemptions  In  the 
statutes  as  provided  by  this  bill  will  do 
a  lot  of  things.  If  the  same  laws  are  ai>- 
plied  to  Congress  as  to  the  private  sec- 
tor, the  statutory  provisions  must  be 
the  same.  The  statutory  provisions  are 
not  the  same.  The  remedies  available 
to  employees  must  be  the  same,  the 
regulations  must  be  the  same,  and  the 
provisions  for  judicial  €nforcement  and 
review  m:ust  be  the  same  as  it  applies 
to  the  private  sector.  But,  no.  we  do 
not  do  that. 

We  do  not  do  that.  No,  we  do  not. 

The  Republican  bill  creates  a  special 
agency,  creates  a  special  agency,  to  en- 
force selective  provisions  of  law  to  the 
Congress.  We  set  up  a  special  agency. 
We  do  not  just  say  that  the  provisions 
that  apply  to  the  small  employer  down 
there,  the  small  businessman,  will 
apply  to  us.  We  do  not  do  that. 

Under  Che  bill.  Congress  will  have  its 
own  special  regulations.  We  set  up  our 
own  special  regulations.  Separation  of 
powers,  sure.  But  we  are  out  there  tell- 
ing our  general  public,  our  constitu- 
ents, that  we  are  going  to  apply  the 
same  thing  to  us  as  we  apply  to  them. 
Now,  I  may  vote  for  the  bill,  but  I  am 
going  to  tell  you  one  thing,  I  want  the 
general  public  to  know  what  we  are 
doing  and  what  we  are  not  doing. 

Congress  will  have  its  own  special 
regulations  that  may  vary  for  each 
House.  We  may  not  have  the  same  pro- 
visions in  the  Senate  £is  they  have  In 
the  House.  It  will  vary  between  the 
House  and  the  Senate,  its  own  rules  of 
procedure,  not  what  the  general  public 
has— its  own  agency  with  its  own  in- 
spectors with  its  own  staff  with  its  own 
general  counsel  with  Its  own  executive 
director  and  its  own  board.  Now,  you 
know,  the  general  public  out  there  does 
not  have  all  that  as  we  are  setting  up 
for  ourselves. 

The  law  will  not  result  In  Congress 
being  subjected  to  the  same  laws  that 
apply  to  the  private  sector.  It  is  a  con- 
tinuation of  special  treatment  of  Con- 
gress by  Congress.  Any  rose  should 
smell  so  sweet. 

The  repeal  of  the  exemption  for  Con- 
gress in  the  various  civil  rights  and 
labor  statutes  would  be  the  fulfillment 
of  what  the  Republicans  really  prom- 
ised by  the  Democrats.  We  would  be 
holding  them  to  their  promise,  not  to 
their  slogans. 

So  when  you  get  right  down  to  It,  It 
is  very  simple.  You  just  say  all  the 
statutes  that  apply  to  the  business  peo- 
ple out  there  apply  to  us.  That  Is  very 
simple.  But.  no,  we  are  making  it  com- 
plicated. We  excluded  the  Members  of 
the\  Senate  and  the  Members  of  the 
House.  We  are  giving  the  Senate  and 
the  House  the  opportunity  to  set  up 
different  rules,  and  the  expense  is 
going  to  be  tremendous. 

Impact  on  confidentiality:  The  bill 
provides  its  office  proceedings,  includ- 
ing hearings  before  a  hearing  officer 
and  before  the  board  on  appeal,  will  be 


confidential.  It  would  permit  public  re- 
lease only  of  the  hearing  officer's  or 
board's  decision,  provided  the  com- 
plainant's name  had  been  redacted. 
However,  trial  de  novo  will  likely  be- 
come the  more  popular  avenue  for  the 
employee  to  pursue.  A  trial  is  usually 
not  confidential  and  the  parties  would 
be  named  in  the  complaint. 

Just  a  lot  of  things  that  we  are  doing 
here. 

The  bill  requires  the  office  to  develop 
a  system  for  the  collection  of  demo- 
graphic data  respecting  the  composi- 
tion of  congressional  employees,  in- 
cluding race,  sex,  wages  and  a  system 
for  the  collection  of  information  on 
employment  practices,  including  fam- 
ily leave  and  flexible  work  hours,  and 
report  annually  to  Congress  on  the  in- 
formation collected  under  such  system. 

How  many  employers  out  there  have 
that  done  for  them?  How  many? 

And  so  we  are  saying  we  are  applying 
the  same  laws  to  Congress  that  we  are 
applying  to  our  constituents.  Not  true. 
Not  true.  You  can  say  what  you  want 
to,  get  up  here  and  make  all  these 
grandiose  statements  for  30-second 
sound  bites,  but  when  you  get  down  to 
it  and  you  read  the  bill,  we  are  taking 
care  of  Congress.  We  are  giving  Immu- 
nity to  Congress.  The  immunity  is 
there.  Self-enforcement  has  not  worked 
very  well.  And  that  is  what  is  happen- 
ing here.  Self-enforcement  Is  what  Is 
happening  here  and  it  has  not  worked 
very  good. 

Two  years  ago.  Congress  passed  legis- 
lation to  extend  coverage  of  several 
employment  discrimination  laws  to  the 
Senate.  A  Fair  Employment  Practices 
Office  was  established  and  employees 
were  promised  fair  treatment.  It  was 
certainly  an  intent  of  these  actions  to 
provide  some  protection  against  arbi- 
trary employment  decisions  to  employ- 
ees of  the  Senate.  With  this  change  in 
the  majority,  we  have  had  employees 
that  were  within  a  few  weeks  of  retir- 
ing, few  months  of  retiring,  and  non- 
designated  employees — they  were  not 
Democrat  or  Republican,  Independent 
or  otherwise,  they  were  professionals — 
the  professionals  were  fired  so  you 
could  hire  some  more  designated.  We 
will  see  employees  terminated  for  the 
sake  of  termination. 

And  we  are  going  to  have  a  lot  of 
cases,  a  lot  of  cases,  when  you  fire  a 
professional  that  is  there  because  he  Is 
a  professional,  not  because  he  is  a  Re- 
publican or  Democrat  or  an  Independ- 
ent, whatever  he  might  be.  Is  this  ac- 
tion consistent  with  the  intent  of  this 
legislation? 

If  the  same  laws  are  to  apply  to  Con- 
gress and  to  the  private  sector,  the 
statutory  provisions  must  be  the  same. 
The  enforcement  agency  must  be  the 
same,  the  remedies  available  to  em- 
ployees must  be  the  same,  the  regula- 
tions must  be  the  same,  and  the  provi- 
sions for  judicial  enforcement  and  re- 
view must  be  the  same  as  applied  to 


the  private  sector.  But,  no,  Congress  is 
being  good  to  itself  again.  Congress  is 
being  good  to  itself  again.  We  are  given 
immunity. 

So,  Mr.  President,  I  hope  that  we  will 
look  at  what  Is  coming  down  the  pike. 
And  I  think  it  is  appropriate.  But  let  us 
not  fool  the  general  public.  Let  us  not 
say  we  are  applying  the  same  laws  to 
Congress  that  we  have  applied  to  them, 
because  we  are  not. 

We  will  get  In  the  argument  about 
separation  of  powers  and  all  this  sort 
of  thing.  But  then  that  is  an  argument 
where  you  can  take  care  of  yourselves. 

Eight-thousand  employees  are  now 
serving  In  the  Senate.  We  will  go  to  ap- 
proximately 24.000  employees  that  will 
be  covered;  counseling  up  to  30  days: 
mediation.  30  or  more;  Inspections  for 
OSHA  and  ADA.  title  II.  You  hear  we 
have  put  ADA.  we  have  applied  that  to 
the  Senate.  We  have  not. 

Investigation  and  initiation  of 
charges:  In  addition  to  Senate  OFEP 
staff  above,  the  bill  requires  a  five-per- 
son hearing  board  and  two.  House  and 
Senate,  deputy  directors.  We  do  not 
need  all  those.  Just  eliminate  the  stat- 
utes' exemptions  for  us  and  let  the 
statutes  apply  to  us. 

So  I  will  have  more  to  say  on  this.  I 
guess,  before  we  get  through.  But  I  just 
want  to  be  sure  that  people  understand 
that  we  are  not  applying  the  same  laws 
that  we  apply  to  our  constituents  to 
the  Congress.  I  hope  that  there  will  be 
an  admission  that  we  are  not  doing 
that. 

We  are  doing  more  than  we  have 
been.  I  have  been  for  It  for  a  long  time. 
I  got  the  Fair  Employment  Practices 
Office  set  up.  Who  had  the  responsibil- 
ity of  that?  That  is  a  $900,000  annual 
budget.  We  have  had  several  cases  we 
have  settled.  All  those  things  have 
been  transpiring.  And  wonder  who  paid 
for  that?  The  taxpayers  paid  an  addi- 
tional $900,000,  plus  whatever  the  costs 
were.  And  whatever  happens  in  this  in- 
stance, the  taxpayers  are  going  to  pay 
for  it.  We  have  immuned  ourselves. 
Confidentiality  Is  there.  All  of  that. 

And  so.  I  hope  those  that  who  are  lis- 
tening understand  that  what  we  are 
doing  is  in  the  right  direction,  but  It  is 
not  what  we  are  saying  we  are  doing. 
We  are  doing  something  far  different. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  Without  objection,  It  is  so 
ordered. 

Mr.  McCONNELL.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  2. 


Mr.  McCONNELL.  Is  there  a  pending 
amendment.  Mr.  President? 

The  Ford  amendment? 

The  PRESIDING  OFFICER.  It  is  the 
Ford  amendment  No.  4  to  S.  2. 

AMENDMENT  NO.  8 

(Purpose:  To  modify  amendment  No.  4  to  S. 

2  CO  clarify  Senate  regulations  on  the  use 

of  frequent  filer  miles) 

Mr.  McCONNELL.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  McCON- 
NELL] proposes  an  amendment  numbered  8  to 
the  Ford  amendment. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

Mr.  FORD.  I  object. 

The  PRESIDING  OFFICER.  There  is 
an  objection.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

1.  On  line  7  of  the  first  page,  strike  from 
[>aragTaph  (a):  "or  House  of  Representa- 
tives"; 

2.  On  line  10  of  the  first  page,  strike  from 
paragraph  (b):  "Committee  on  House  Over- 
sight of  the  House  of  Representatives  and 
the"; 

3.  On  line  9  of  the  second  page,  strike  from 
subparagraph  (2)  of  paragraph  (c);  "the 
House  of  Representatives  and": 

4.  On  line  8  of  the  first  page,  strike  from 
paragraph  (a):  "Government"  and  substitute 
"office  for  which  the  travel  was  performed". 

Mr.  McCONNELL.  Mr.  President,  my 
friend  and  colleague  from  Kentucky 
has  offered  an  amendment  which  as  it 
relates  to  the  Senate  codifies  existing 
policy.  It  is  not  possible,  it  is  my  un- 
derstanding, under  Senate  rules,  for  a 
Member  of  the  Senate  to  convert  fre- 
quent flier  mileage  acquired  as  a  result 
of  Government  travel  to  personal  use. 

So.  Mr.  President,  my  assumption  is 
that  the  amendment  is  designed  to  es- 
tablish such  a  policy  for  the  other 
body,  and  it  is  my  view,  and  I  think  the 
Senator  from  Kentucky  might — he  can 
speak  for  himself— have  objected  to  the 
House  passing  a  Senate  rule  when  he 
was  chairman  of  the  Rules  Committee. 
Maybe  he  would  not  have.  But  it  is  my 
view  that  since  the  Senate  has  already 
curbed  this  problem — I  am  not  sure  ex- 
actly when  the  rule  was  adopted— it 
would  be  best  that  we  not  use  this  ve- 
hicle that  Senator  Grassley  and  Sen- 
ator LiEBERMAN  have  been  working  so 
hard  on  to  impose  a  standard  on  the 
House  that  it  may  well  adopt  for  itself 
at  a  time  of  its  own  choosing. 

But  this  issue  of  the  use  of  frequent 
flier  miles  acquired  as  a  result  of  the 
expenditure  of  taxpayers'  dollars  to 
provide  travel  for  Senators  going  back 
and  forth  to  their  States  has  long  since 
been  solved.  It  is  not  a  problem  in  the 
Senate. 

One  concern  I  do  have  about  the  par- 
ticular crafting  of  the  amendment  by 
my  friend  and  colleague  from  Ken- 
tucky is  that  I  gather  the  money  saved 
by   his   amendment   would   accrue    to 


"the  Government."  Under  the  current 
system,  it  is  my  understanding  that 
the  frequent  flier  mileage  accrued  goes 
to  the  office  of  the  Senator;  it  is  as- 
signed to  that  particular  office  and 
then,  of  course,  can  be  used  to  defray 
travel  for  the  Senator  back  and  forth 
to  his  State,  thereby  saving  the  tax- 
payers money. 

So  it  seems  to  me  better  if  we  con- 
tinue the  policy  of  allowing  the  Sen- 
ator to  accumulate  these  miles  for  his 
own  Government  travel  back  and  forth 
to  his  State,  thereby  saving  taxpayers 
money  for  that  particular  office. 

That  is  essentially  my  point,  Mr. 
President,  in  offering  this  second-de- 
gree amendment.  It  is  to  simply  limit 
the  operation  to  the  Senate,  because 
basically  that  is  already  our  policy, 
and  to  refrain  from  seeking  to  estab- 
lish this  standard  for  the  House  be- 
cause I  think  they  are  not  likely  to 
take  kindly  to  our  advice  about  how 
they  ought  to  handle  this  matter. 

Let  me  just  briefly  go  over  a  short 
statement  here  that  outlines  what  I 
have  said  extemporaneously. 

The  Senate  abides  by  travel  regula- 
tions promulgated  by  the  Senate  Rules 
Committee.  These  travel  regulations 
prohibit  using  frequent  flier  miles  ac- 
crued from  official  business  for  per- 
sonal use.  They  do  allow  the  office 
which  accrued  the  miles  to  use  them 
for  additional  travel.  Thus,  the  Senate 
regulations  save  the  taxpayers  money 
by  allowing  Senators  to  use  accrued 
frequent  flier  miles  to  fly  back  and 
forth  to  our  respective  States. 

To  the  extent  that  the  Ford  amend- 
ment codifies  existing  Senate  policy,  I 
would  argue  that  it  is  probably  not 
necessary  because  that  is  already  our 
policy.  But  a  consequence  of  the 
amendment  of  my  friend  may  be  that 
the  frequent  flier  miles  would  be  wast- 
ed and  unusable. 

Under  our  current  regulations,  as  I 
just  outlined  earlier,  bonus  miles  ac- 
crue to  the  office  that  pays  for  the 
ticket.  That  office  may  then  use  the 
accrued  miles  for  additional  official 
travel. 

The  amendment  of  my  colleague 
would  have  the  miles  accrued  to  "the 
Government."  The  airlines,  as  I  under- 
stand it,  do  not  allow  the  pooling  of 
bonus  miles,  not  by  private  citizens 
and  not  by  Government  £igencies.  So  if 
an  office  with  accrued  miles  must  turn 
them  over  to  "the  Government,"  those 
miles  would  in  all  likelihood  be  lost. 
The  result  would  be  an  increase  poten- 
tially in  the  cost  of  Government  to  the 
taxpayers. 

Finally,  just  let  me  reiterate  what  I 
said  earlier,  that  I  hope  we  would  not 
try  to  impose  our  longstanding  rule  on 
the  House.  It  seems  to  me  that  they 
are  not  likely  to  respond  to  that  kindly 
and  may  well  deal  with  this  issue  at  a 
time  of  their  choosing. 

Mr.  President.  I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky. 

Mr.  FORD.  The  other  Senator. 

Mr.  President.  I  think  my  colleague. 
Senator  McConnell.  has  a  very  weak 
argument.  What  he  is  saying  is  let  the 
House  continue  to  take  their  frequent 
flier  mileage  and  use  it  personally; 
take  your  wife  and  family  to  Europe  on 
a  nice  trip,  or  go  out  to  California  on 
miles  earned  by  official  expense. 

That  is  number  one.  Number  two,  the 
House  says  they  are  going  to  do  this. 
Fine.  I  listened  very  closely  to  our  ma- 
jority leader.  Senator  Dole,  when  he 
said  this  bill,  in  all  probability,  will  be 
accepted  by  the  House  and  we  will  not 
have  to  go  to  conference.  So  if  this 
amendment  is  not  included  in  S.  2. 
then  the  House  will  continue  for  a  pe- 
riod of  time  being  able  to  use  their  fre- 
quent flier  miles  for  personal  use.  And 
I  do  not  think  the  taxpayers  want  to  do 
that. 

And,  if  we  approve  this  modification, 
or  amendment,  that  my  colleague  has 
submitted,  then  the  purpose  of  Senator 
Feingold  and  I  is  just  moot.  There  is 
no  need  of  having  the  amendment, 
since  the  Senate  already  has  its  rule.  I 
would  prefer  to  keep  it  in.  But  never- 
theless— and  I  am  aware  of  the  usual 
practice  that  each  House  not  legislate 
with  regard  to  the  operations  of  the 
other  House.  While  this  understanding 
is  generally,  and  I  underscore  gen- 
erally, honored,  there  have  been  a 
number  of  circumstances  where  it  has 
not. 

One  recent  major  incident,  and  I  un- 
derscore major,  was  the  House  insist- 
ence that  the  Senate  official  office  ac- 
counts— if  you  remember  that,  we  are 
just  getting  over  that,  we  are  just  get- 
ting over  that^that  the  Senate  official 
office  accounts  be  modified  by  adoption 
of  restrictive  language  in  the  Legisla- 
tive Branch  Appropriations  Act  of  1991. 
That,  in  effect,  was  a  major  implemen- 
tation of  new  rules  by  the  House  on  the 
Senate.  That  change  affected  every 
Member  of  the  Senate,  and  required  the 
adoption  of  an  extensive  interpretive 
ruling  by  the  Senate  Ethics  Commit- 
tee, which  my  colleague  should  know 
plenty  about  since  he  is  on  the  Ethics 
Committee. 

The  net  effect  of  the  amendment  that 
deletes  the  House  from  this  amend- 
ment is  to  permit  the  House  Members 
to  continue  to  convert  frequent  flier 
awards  earned  with  taxpayers'  money 
to  personal  use.  Is  this  the  congres- 
sional accountability  that  we  talked 
about?  It  would  be  the  only  unit  of 
Government  that  is  allowed  to  do  that. 
The  executive  does  not  allow  it.  The 
Senate  does  not  allow  it.  But  the  House 
flies  anywhere  they  want  to  on  the 
perks  from  taxpayers'  dollars.  I  under- 
stand you  want  to  let  the  House  go 
ahead  and  do  it.  It  seems  to  me  that  if 
we  want  to  be  accountable  here— sure 
we  use,  on  our  side  in  the  Senate,  those 
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miles  that  are  compiled  from  official 
trips  back  honie  to  have  more  trips  or 
to  reduce  the  cost  of  our  offices.  It  is 
pretty  good.  $300  or  $400  a  round  trip, 
two  or  three  trips,  save  $1,000:  save 
$100,000  in  the  Senate.  It  begins  to 
mount  up.  So  the  House,  with  435  over 
there,  it  would  be  $435,000  that  you 
would  get  back.  You  know,  just  a  little 
bit. 

So  I  would  say  to  my  friend  that  if 
this  bill  is  going  to  become  law — as  I 
understand  the  majority  leader  insists 
that  it  will,  if  we  do  not  amend  it  too 
much — juat  to  put  this  in  the  bill,  I  do 
not  think  the  House  will  vote  against 
it  just  because  we  say  to  them  they 
cannot  use  taxpayers'  dollars  for  per- 
sonal use.  If  you  want  to  vote  for  that, 
let  the  House  use  it  for  personal  use. 
you  are  going  to  get  an  opportunity, 
probably  tomorrow  afternoon  around 
2:15,  or  2:30.  But  this  amendment  would 
modify  the  amendment  I  proposed  with 
Senator  Feingold  by  deleting  the  ref- 
erence to  the  House  of  Representatives, 
and  the  proposal  is  just  not  acceptable. 
I  urge  my  colleagues  to  oppose  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky. 

Mr.  McCONNELL.  Mr.  President,  I 
want  to  make  it  clear  it  is  not  the  view 
of  this  Senator  that  this  vote  on  the 
second-degree  amendment  I  have  of- 
fered is  in  any  way  condoning  of  the 
use  of  frequent  flier  miles  for  private 
use — private  use  of  frequent  flier  miles 
acquired  svs  a  result  of  Government 
travel.  That  is  certainly  not  my  view. 
It  is  not  the  view  of  the  Senate.  And 
the  vote  on  the  amendment  I  offered 
will  be  solely  on  the  issue  of  whether 
or  not  the  Senate  ought  to  be  making 
rules  for  the  House.  That  is  my  view.  I 
guess  reasonable  people  can  differ 
about  that. 

But  in  no  way  could  a  vote  for  the 
second-de|Tee  amendment  I  have  of- 
fered be  construed  as  condoning  the 
policy  that  the  Senate  does  not  have. 
We  have  not  had  this  for  quite  some 
time.  So  I  personally  certainly  do  not 
support  the  use  of  frequent  flier  miles 
accrued  as  a  result  of  Government 
travel  for  private  use.  I  know  my  friend 
from  Kentucky  was  not  implying  that. 
But  it  is  also  my  view  that  a  vote  for 
this  second-degree  amendment  is  not  a 
vote  to  condone  the  use  of  frequent 
filer  miles  acquired  as  a  result  of  Gov- 
ernment travel  for  private  use. 

I  will  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  GLENN.  Mr.  President,  what  our 
distinguished  colleague  from  Ken- 
tucky, Senator  Ford,  is  trying  -to  do 
here  is  say  if  the  Government  pays  the 
bills  and  there  is  a  rebate  of  some  kind, 
the  Government  should  get  the  benefit, 
not  the  individual.  It  is  that  simple. 

For  the  life  of  me,  I  do  not  see  how 
anyone   can  argue  against  that,   par- 


ticularly people  elected  over  in  the 
House  now  who  are  supposed  to  be 
cleaning  up  Government  and  all  that 
sort  of  thing.  In  other  words,  right  now 
over  in  the  House  the  more  you  travel, 
the  more  trips  you  can  generate  back 
and  forth,  the  more  you  personally 
gained  for  you  and  your  family  in  free 
travel  paid  for  by  the  taxpayers.  How 
anybody  can  justify  that  I  do  not 
know.  I  realize  the  House  sets  their 
own  rules  and  we  apply  our  own  rules 
but  I  submit  to  my  distinguished  col- 
league. Senator  McConnell,  we  have 
had  rules  applied  back  and  forth  be- 
tween the  branches  from  time  to  time 
in  the  past.  I  think  there  are  lots  of  ex- 
amples of  that. 

I  see  this  as  almost  a  maximum  per- 
sonal perk.  How  can  you  have  a  more 
personal  i)erk  than  all  your  travel  back 
and  forth  between  here  and  the  west 
coast?  You  travel  many,  many,  many 
thousands  of  miles.  Or  Hawaii,  the  Sen- 
ators from  out  there,  you  build  up  a 
bundle  of  credit  that  over  in  the  House 
they  can  use  for  personal  family  travel. 
They  can  take  a  trip  around  the  world 
if  they  build  enough  of  it  up,  at  tax- 
payers' expense.  I  just  do  not  see  how 
anybody  can  justify  that,  that  Govern- 
ment-paid-for  tickets,  with  a  rebate 
coming  back,  that  rebate  should  not  go 
to  the  Government  that  paid  for  it. 
That  goes  back  to  the  taxpayers  who 
paid  for  it  to  begin  with.  I  do  not  think 
this  thing  of  having  the  House  deter- 
mine its  own  rules — we  have  made 
rules  back  and  forth  that  applied  to 
different  Houses  in  the  past. 

I  will  at  the  appropriate  time,  prob- 
ably tomorrow  morning,  since  we  have 
just  discussed  this  a  short  time  ago, 
but  I  will  probably  have  an  amendment 
after  we  dispose  of  this  one  that  would 
ask  the  GSA,  the  General  Services  Ad- 
ministration, that  supervises  the  trav- 
el, that  they  negotiate  with  the  air- 
lines to  include  a  frequent  flier  mile  re- 
duction in  the  original  cost  of  the  tick- 
ets. Why  should  that  not  inure  to  the 
Government  going  in?  We  should  not 
argue  about  who  gets  the  benefits  of 
kickbacks  later  on,  on  frequent  flier 
miles,  but  say  if  there  is  a  reduced  cost 
to  the  Government  beyond  the  normal 
Government-reduced  price.  Govern- 
ment rate,  for  frequent  flier  miles  in 
addition  to  Government-reduced  rates, 
apply  those  frequent  flier  reductions  in 
the  original  cost  of  the  ticket.  It  seems 
to  me  that  is  very  simple  and  solves 
the  whole  problem.  So  I  will  introduce 
that  tomorrow  at  the  appropriate  time. 
But  I  rise  in  strong  support  of  the  pro- 
posal of  Senator  Ford. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  GRASSLEY.  Mr.  President,  first 
I  want  to  make  a  unanimous-consent 
request.  I  am  doing  it  for  the  Repub- 
lican leadership  and  it  is  my  under- 
standing it  has  been  approved  by  the 
Democratic  side  of  the  aisle. 


Mr.  President,  I  ask  unanimous  con- 
sent that  at  2:15  on  Tuesday,  January 
10,  the  Senate  proceed  to  vote  on  the 
McConnell  second-degree  amendment 
to  the  Ford  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  GRASSLEY.  Mr.  President,  I  now 
ask  for  the  yeas  and  nays  on  the 
McConnell  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky. 

Mr.  FORD.  Mr.  President,  I  want  to 
clear  up  one  item  with  my  colleague  as 
it  relates  to  his  interpretation  of 
whether  It  belongs  to  the  Government 
or  to  the  office.  Under  the  rules  of  the 
Senate,  and  legislative  counsel  advised 
us  to  draft  the  amendment  that  way,  it 
says: 

Discount  coupons,  frequent  filer  mileage, 
or  other  evidence  of  reduced  fares  obtained 
on  official  travel  shall  be  turned  In  to  the  of- 
fice for  which  the  travel  was  performed  so 
that  they  may  be  utilized  for  future  official 
travel.  This  regulation  Is  predicated  upon 
the  general  Government  policy  that  all  pro- 
motional materials  such  as  bonus  flights,  re- 
duced fare  coupons,  cash,  merchandise,  gifts, 
credits  toward  future  free  or  reduced  cost  of 
services  or  goods  earned  as  a  result  of  trips 
paid  by  appropriated  funds,  are  the  property 
of  the  Government  and  may  not  be  retained 
by  the  traveler  for  personal  use. 

So.  it  is  the  Government  money  but 
it  is  returned  to  the  office.  So  the  lan- 
guage in  the  amendment  is  there  based 
on  the  rules  of  the  Senate,  and  they 
would  apply  as  a  result  of  this  amend- 
ment. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
Senator  McConnell.  the  junior  Sen- 
ator from  Kentucky.  Just  last  week, 
this  body  overwhelmingly  rejected  an 
attempt  to  change  the  filibuster  rules. 
We  did  that  for  a  very  important  rea- 
son. We  believe  that  it  is  an  integral 
part  of  the  functioning  of  this  body 
within  our  constitutional  system  to 
protect  minority  interests  and  minor- 
ity points  of  view  in  debate  and  consid- 
eration of  legislation.  So  we  decided  to 
maintain  a  historic  Senate  rule,  and  we 
voted  for  recognition  of  our  uniqueness 
when  we  did  that.  The  House  of  Rep- 
resentatives and  the  Senate  are  two 
distinctly  different  bodies.  They  are 
entitled  to  adopt  different  rules,  and 
one  House  should  not  dictate  the  rules 
of  the  other. 

The  underlying  bill  before  us.  S.  2. 
recognizes  this  principle.  The  underly- 
ing bill,  as  Senator  Lieberman  and  I 
have  Introduced  it,  sets  up  different 
rules  for  the  House  and  the  Senate  so 
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long  as  those  rules  do  not  infringe  upon 
the  statutory  and  regulatory  rights  of 
employees  of  Congress  and  the  individ- 
ual offices  within  Congress. 

So  no  amendment  should  be  offered, 
including  the  amendment  by  the  senior 
Senator  from  Kentucky,  that  tells  the 
other  body  what  it  must  do  in  an  area 
unrelated  to  the  provisions  of  this  bill. 
Under  the  second-degree  amendment. 
Senators  would  be  barred  from  convert- 
ing frequent  flyer  miles  earned  on  offi- 
cial business  to  personal  use.  That  hap- 
pens to  be  the  existing  rule  in  the  Sen- 
ate. I  think  the  point  has  been  very 
clearly  made,  that  none  of  the  100  Sen- 
ators may  use  frequent  flyer  miles  for 
anything  but  official  business. 

It  is  all  right  to  make  our  Senate 
rule  into  legislation,  and,  if  Senator 
McCONNELL's  amendment  is  adopted, 
that  is  what  we  will  be  doing.  We  will 
be  putting  in  statute  language  that  is 
already  a  rule  of  the  Senate.  But  we 
should  let  the  House  make  its  own  rule 
in  this  regard.  The  other  body  is  cur- 
rently studying  the  treatment  of  fre- 
quent flyer  miles  in  the  private  sector. 
They  will  want  to  conform  their  rules 
to  the  existing  prevalent  practice,  and 
we  should  allow  the  other  body  to  pro- 
ceed on  that  course.  I  do  not  think 
there  is  any  doubt  but  what  they  will 
be  dealing  with  this  as  they  know  they 
should  deal  with  it,  as  they  dealt  with 
it  last  August.  Then,  it  did  not  get 
through  in  the  final  process  of  legisla- 
tion. 

So  I  argue  that  the  process  going  on 
in  the  other  body,  and  our  respect  for 
the  rights  of  the  other  body,  should  be 
satisfactory  to  anyone.  In  the  mean- 
time, we  should  remember  that  the 
amendment  of  the  senior  Senator  from 
Kentucky  has  no  relationship  to  this 
bill. 

If  I  have  spoken  more  than  once,  I 
have  spoken  a  dozen  times  to  make  the 
point  that  the  underlying  legislation  is 
something  that  was  clearly  an  issue  in 
the  last  election.  Whether  you  are  a 
Republican  or  Democrat,  you  were 
probably  elected  on  a  proposition  that 
you  would  vote  for  this.  I  did  not  run 
into  anybody  in  the  campaign  who  was 
against  this  legislation.  Republican  or 
Democrat.  Now  what  we  are  doing  is 
carrying  out  the  will  of  the  people,  the 
mandate  of  that  election,  to  get  this 
bill  passed  and  get  it  passed  as  quickly 
as  we  can.  And  the  purpose  of  doing  it 
as  quickly  as  we  can  is  so  that  we  can 
show  the  people  of  this  country  that  it 
Is  no  longer  business  as  usual. 

So  I  believe  that  enacting  existing 
Senate  rules  into  law  sometimes  may 
be  appropriate.  So  I  will  support  the 
second-degree  amendment.  I  want  S.  2 
to  pass  and  to  pass  quickly,  and  adopt- 
ing the  second-degree  amendment,  I 
think,  will  further  our  goal  because  it 
is  not  going  to  complicate  the  bill. 
This  is  a  matter  of  whether  or  not  the 
other  body  is  going  to  be  turned  off  to- 
ward our  legislation  by  the  proposition 


that  we  are  trying  to  tell  them  what  to 
do  to  their  own  rules,  because  they 
have  a  constitutional  right  to  adopt 
their  own. 

So  I  hope  everyone  will  support  the 
second-degree  amendment  by  Senator 

MCCONNELL. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky. 

Mr.  MCCONNELL.  Mr.  President,  just 
briefly  in  conclusion,  I  was  listening  to 
all  the  speakers  on  the  other  side  with 
great  interest.  Their  parties  controlled 
the  House  of  Representatives  for  40 
long  years.  I  am  curious  as  to  why  we 
have  not  felt  the  need  here  in  the  Sen- 
ate to  dictate  this  particular  House 
rule  in  the  past.  We  could  have  done 
that  at  any  point.  I  do  not  know  how 
long  the  House  has  had  this  practice 
but  probably  a  long  time.  I  just  do  not 
see  the  urgency  or  the  propriety  just 
because  the  management  currently 
changed  in  the  House  as  of  last  week 
that  the  Senate  start  dictating  inter- 
nal House  policy. 

I  agree  with  Chairman  Grassley 
that  this  is  just  not  an  appropriate 
thing  to  do,  and  a  vote  on  the  second- 
degree  amendment  that  I  have  offered 
is  in  no  way  a  condoning  of  the  prac- 
tice that  we  do  not  allow  here.  We 
serve  in  this  body.  We  do  not  allow 
this.  I  do  not  think  we  ought  to  start 
off  the  year  telling  the  House  what 
ought  to  be  in  their  internal  operating 
mode. 

So,  Mr.  President,  I  thank  you  for 
the  opportunity  to  address  the  Senate. 
I  yield  the  floor. 
Mr.  FORD  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair    recognizes    the    senior    Senator 
from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  thank  the 
Chair. 

You  try  a  lot  of  things  on  this  side 
that  do  not  work.  We  voted  overwhelm- 
ingly for  a  lobbying  bill,  gift  bans,  and 
everybody  on  the  other  side  voted  for 
it.  93  to  5,  overwhelmingly.  Some  go 
out  of  here,  and  the  only  excuse  they 
had  for  not  voting  for  it  this  time  is 
that  they  want  to  set  the  agenda.  They 
want  to  introduce  their  own  lobbying 
bill-gift  ban  bill. 

Now  we  are  trying  to  uphold  some- 
thing that  is  absolutely  the  right  thing 
to  do,  and  they  say  we  should  not  im- 
pose it  on  the  House.  If  they  have  been 
doing  it  for  a  while,  why  not  correct  it 
now?  Do  not  wait  months  from  now. 

The  distinguished  majority  leader 
said  that  this  is  a  bill  that  would  be  ac- 
ceptable on  the  House  side.  If  it  is 
going  to  be  accepted  on  the  House  side, 
why  not  have  something  in  there  that 
is  right?  Let  us  do  the  right  thing  in- 
stead of  letting  it  go.  If  something  bad 
has  happened,  if  something  bad  is  going 
on,  let  us  correct  it  now.  Let  us  not 
wait  until  we  are  down  the  pike.  If  any- 
one wants  to  pass  this  underlying  bill. 


sure,  let  us  pass  the  underlying  bill, 
but  not  by  setting  up  a  new,  special 
and  separate  bureaucracy  by  Congress 
for  Congress. 

You  go  out  and  tell  your  constituent 
tomorrow  that  you  are  immune  from 
prosecution.  He  is  not.  Tell  him  about 
the  special  committee  set  up  to  set 
your  rules,  and  he  does  not  have  any. 
Tell  him  about  the  special  counsel  you 
are  going  to  hire  for  yourself,  and  he 
does  not  have  any.  Do  you  think  this  is 
applying  the  laws  that  you  put  on  the 
small  businessman  to  Congress?  Think 
again. 

So  if  the  underlying  bill  is  that  bad. 
why  not  add  something  on  it  that 
might  do  a  little  good?  Just  stop  the 
use  of  perks  from  taxpayers'  dollars  for 
personal  use.  It  is  not  the  first  time  I 
have  tried  to  do  this.  Why  is  it  in  the 
Senate?  In  1991  we  did  it.  As  the  chair- 
man of  the  Rules  Committee  I  tried.  I 
think  I  was  fair  to  everybody.  I  do  not 
believe  anybody  in  the  Senate  can  say 
that  I  did  not  attempt  to  be  fair  with 
every  Member.  A  lot  of  things  we  tried 
to  prevent. 

So  if  you  are  going  to  allow  the  im- 
agery going  out  of  here  applying  the 
laws  to  the  Senate  and  the  House  that 
you  apply  to  your  constituents,  which 
is  not  really  true  because  you  are  set- 
ting up  something  different  that  is 
costly,  wait  until  you  get  on  the  1988 
Disability  Act  when  we  begin  to  get 
into  title  II.  Everybody  said  we  have 
covered  it  under  ADA.  We  have  not. 
Now  we  are  finally  getting  around  to 
it.  The  Russell  subway  is  not  handicap 
accessible,  the  subway  on  the  House 
side  is  not.  We  have  a  lot  of  things  to 
do.  I  want  my  colleagues  to  know  that 
we  are  setting  up  a  special  bureaucracy 
for  Congress  by  Congress.  The  more 
things  change  the  more  they  stay  the 
same. 

There  is  one  thing  we  can  change: 
taking  taxpayers'  dollars  and  using 
them  for  personal  perks.  I  do  not  care 
if  it  has  been  going  on  for  40  years. 
Why  should  it  go  on  for  41?  And  if  the 
majority  leader  is  right — and  I  have  to 
accept  his  word  that  this  bill  will  be 
accepted  by  the  House  and  not  go  to 
conference — then  we  just  delay  the  per- 
sonal perks  of  the  Members  on  the 
other  side.  I  do  not  think  they  object 
to  this.  We  are  the  ones  that  are  ob- 
jecting. I  have  not  had  anybody  from 
the  House  run  over  here  and  say:  Ford. 
you  cannot  do  that,  you  cannot  take 
my  perk  away  from  me.  I  want  to  con- 
tinue to  get  my  frequent  flier  miles  so 
I  can  take  my  family  to  Europe  or  Ha- 
waii or  San  Diego  or  Miami.  We  want 
to  take  a  vacation  on  the  taxpayers. 

If  you  want  to  say  that  is  what  we 
want  you  to  continue  to  do,  then  vote 
for  Senator  McConnell's  amendment, 
and  we  will  just  pull  ours  down.  It  will 
not  make  any  difference  at  all. 

So  I  hope  people  will  look  at  this. 
The  fabric  of  the  legislation  has  to  be 
accurate.  There  cannot  be  a  30-second 


sound  bite  in  legislation.  You  can  have 
a  30-secoad  sound  bite  out  in  the  cam- 
paign, but  when  we  develop  the  fabric 
of  the  leglBlation  here,  that  fabric  has 
to  meet  where  the  rubber  meets  the 
pavement.  It  has  to  be  accurate.  You 
said  somsthing  and  now  we  are  going 
to  do  it.  But  this  legislation  does  not 
do  it.  I  can  give  you  chapter  and  verse, 
chapter  and  verse.  There  are  about 
24,000  employees  that  you  are  putting 
under  thie.  'You  will  have  to  have  sup- 
plemental appropriations  to  pay  for 
it — more  than  once  a  year,  in  my  opin- 
ion. And  I  am  for  it.  but  I  think  all  you 
have  to  do  is  just  waive  our  exemptions 
and  let  us  do  what  our  constituents 
have  to  do.  Very  simple. 

Oh.  the  separation  of  powers.  If  you 
are  going  to  have  separation  of  powers, 
that  is  one  thing.  But  separation  of 
powers  is  so  costly  under  this  bill,  we 
will  never  see  the  end  of  tens  of  mil- 
lions of  dollars  we  are  going  to  have  to 
spend,  because  we  are  doing  for  Con- 
gress by  Congress  again,  and  the  more 
things  change  the  more  they  stay  the 
same.  I  think  in  this  instance  we  ought 
to  change  it  just  a  little  bit  and  say 
you  cannot  use  your  constituents'  tax 
dollars  for  personal  perks.  It  is  a  very 
simple  vote.  It  will  not  take  long, 
about  15  minutes  tomorrow.  I  yield  the 
floor. 

Mrs.  FEIN  STEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from  Cali- 
fornia, [Mrs.  Feinstein]. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise,  not  to  discuss  this  subject,  but  to 
discuss  another.  I  had  a  placeholder  at 
5:30  to  introduce  four  amendments  to 
this  bill.  But  knowing  that  the  pro- 
ponents of  the  bill  would  very  much 
like  to  have  it  passed  without  amend- 
ment, I  simply  would  like  to  make  a 
statement  about  these  amendments 
and  then  hope  to  work  on  a  bipartisan 
basis  to  achieve  some  consensus  and 
propose  them  later. 

Mr.  Preeldent,  the  amendments  I  was 
going  to  propose  were  in  an  area  of 
congressional  reform,  which  is  as  im- 
portant as  any  area  in  this  bill.  It  is 
campaign  spending  reform.  I  think 
campaign  spending  reform  actually  is 
more  important,  because  it  has  so  sol- 
idly conditioned  the  atmosphere  of  the 
public  with  respect  to  campaigns. 

I  was  going  to  propose  four  amend- 
ments, the  first,  on  spending  limits.  As 
I  understood  it.  there  was  substantial 
objection  to  the  public  finance  aspect 
of  spending  limits.  The  amendment  I 
would  propose  would  contain  the 
spending  limits  of  the  prior  Senate  bill. 
In  other  words,  the  limit  per  State 
would  be  based  on  voting-age  popu- 
lation. It  would  range  from  a  high  of 
$8.1  million  in  a  large  State  such  as 
California  and  a  low  of  $1.5  million  in 
the  smallest  State.  In  exchange  for 
complying  with  these  voluntary  spend- 
ing limits,  a  candidate  would  be  enti- 


tled to  a  half-price  discount  broadcast 
rate,  a  reduced  postage  rate,  and  a 
complying  candidate  would  be  able  to 
match  an  opponent  that  would  not 
abide  by  the  spending  limit  or  exceed 
the  spending  limit  without  regard  for 
the  individual  contribution  limit  of 
$1,000.  That  would  be  the  balance. 

The  second  amendment  would  limit 
PAC  contributions  to  20  percent  of  the 
total  raised. 

The  third  amendment  would  require 
a  candidate  to  state  at  the  end  of  their 
television  ad  in  the  last  4  seconds, 
clearly  and  definitively,  speaking  on 
the  tube,  that  "I  believe  the  facts  in 
this  advertisement  to  be  true." 

The  fourth  amendment  would  be  in 
the  area  of  personal  funds.  They  would 
require  a  candidate  to  declare  if  they 
intend  to  spend  in  excess  of  $250,000  or, 
second,  in  excess  of  $1  million  in  the 
race,  within  15  days  of  qualifying  as  a 
candidate.  If  their  answer  was  in  the 
affirmative,  then  gradually  the  individ- 
ual contribution  limits  applicable  to 
the  opponent  would  be  raised.  So. 
again,  you  would  have  the  opportunity 
to  achieve  a  more  level  playing  field. 

Let  me  briefly  state  the  rationale.  I 
think  there  is  probably  no  campaign  in 
the  Nation  that  better  demonstrates 
the  need  for  campaign  spending  reform 
than  does  the  recent  California  Senate 
race.  In  my  own  election,  and  in  others 
around  the  country,  voters.  I  believe, 
saw  some  of  the  worst  features  of  cam- 
paigns repeating  themselves.  There 
were  spiraling  campaign  costs.  More 
than  $45  million  was  spent  in  the  Cali- 
fornia Senate  race.  There  v/as  a  virtual 
arms  race  of  negative  political  adver- 
tisements day  after  day.  beglnni-ng  in 
February  in  California.  One  area  my 
amendment  would  address,  for  exam- 
ple, is  where  there  was  a  negative  ad  in 
the  sense  of  one  candidate  referring  to 
their  opponent,  the  station  broadcast- 
ing the  ad  would  have  to  make  a  dis- 
claimer. That  is.  this  station  has  no 
way  of  ascertaining  the  truth  of  the  ad 
that  is  about  to  appear.  One  of  the 
problems  we  found  is  that  people  auto- 
matically believe  a  paid  commercial 
spot  is  true,  in  the  same  way  they  be- 
lieve a  paid  commercial  spot  for  a 
product  is  true,  and.  of  course,  there  is 
legitimate  recourse  for  a  false  commer- 
cial spot.  What  we  found  is  that  there 
is  no  recourse  for  a  false  political  spot. 
The  station  must  run  the  spot,  even  if 
it  is  blatantly  false. 

Therefore,  why  not  have  the  station 
come  forward  and  say  that  this  station 
has  no  way  of  ascertaining  the  truth  or 
falsity  of  the  spot  which  is  about  to  ap- 
pear. 

The  total  amount  of  funds  spent  in 
the  1994  election  cycle  nationally  is 
staggering.  Spending  by  Senate  and 
House  candidates  who  survived  pri- 
maries was  $596  million,  up  17  percent 
from  1992  and  up  50  percent  from  1990. 
Fifty  percent  more  funds  were  spent  in 
this  race  than  just  4  years  ago.  Demo- 


cratic candidates  spent  a  record  of  $292 
million,  up  8  percent  from  1992.  And 
Republican  candidates  spent  a  record 
of  $294  million,  up  29  percent  from  1992. 

The  source  of  this  is  the  Federal 
Election  Commission. 

Now,  we  all  know  that  there  is  no 
room  in  campaigns  for  people  with  sen- 
sitive feelings. 

However,  in  the  1994  campaign,  nega- 
tive messages,  groundless  attacks  on 
character,  and  distorted  images 
dragged  political  advertising  to  a  new 
low. 

I  would  like  to  quote  from  an  op-ed 
appearing  in  the  New  York  Times  and 
authored  by  Regionald  Brack,  chair- 
man of  Time  Inc..  and  also  chairman  of 
the  Advertising  Council,  which  spon- 
sors public-service  ads.  He  reports: 

The  cutthroat  ads  followed  a  disturbing 
formula.  In  clipped,  agitated  tones,  attack 
your  opponent's  character.  Distort  his  or  her 
record.  Associate  him  or  her  with  extremists 
or  unpopular  political  flgures.  To  awaken 
fear,  work  In  a  between-the-llnes  racist  mes- 
sage; foster  suspicion.  Insinuate  corrupt  be- 
havior. And  by  all  means,  steer  clear  of  sub- 
stantive Issues. 

Examples  abound. 

This  year  one  ad  Implied  that  a  candidate 
might  have  lied  about  drug  abuse. 

At  least  two  candidates  suggested  that 
their  opponents'  political  philosophies  were 
somehow  to  blame  for  the  kidnapping  and 
murder  of  a  12-year-old  and  for  the  lethal 
rampage  of  a  foe  of  abortion. 

Each  political  party  charged  tha^t  the  other 
would  significantly  erode  Social  Security, 
Medicare,  and  other  such  programs  dear  to 
the  electorate. 

It  is  these  30-second  negative  ads 
that  are  driving  politics  in  America 
today  and  turning  away  the  American 
voter. 

These  ads.  which  are  short  on  sub- 
stance and  long  on  attack,  are  shaping 
the  political  debate. 

A  post-election  poll  indicated  that  75 
percent  of  the  respondents  who  said 
they  voted  in  November  said  they  were 
turned  off  by  negative  ads.  In  an  elec- 
tion in  which  only  39  percent  of  the  eli- 
gible voters  went  to  the  polls.  58  per- 
cent of  those  who  did  not  vote  said  neg- 
ative ads  had  influenced  their  decision 
to  stay  home. 

Now.  what  is  the  problem?  What  I 
found  the  problem  to  be.  is  that  even  if 
a  candidate  wants  to  take  the  high 
road  and  deal  with  issues,  the  simple 
fact  is  you  cannot.  And  I  want  to  tell 
you  why. 

Focus  group  after  focus  group  sug- 
gests this:  The  negatives  drive 
through;  the  positives  do  not. 

When  you  ask  in  a  focus  group  what 
do  you  remember  most  about  this  or 
that  candidate,  what  they  remember 
are  the  negative  ads.  and  what  they  do 
not  believe  are  the  positive  ads  of 
record  and  accomplishment  that  a  can- 
didate may  run.  Therefore,  what  you 
find,  as  you  watch  poll  numbers  in  big 
races,  is  that  a  candidate  has  to  re- 
spond in  kind  to  negative  ads  and  if 


you  try  to  respond  to  an  attack  with 
positives,  the  poll  numbers  drop.  You 
also  have  to  respond  in  quantity  and 
equally  to  the  opponent  to  have  an  ef- 
fect. 

Consumers  can  file  a  complaint  about 
false  advertising  of  consumer  products. 
But  the  aggrrieved  candidate  has  no  le- 
gitimate recourse  in  a  race.  In  my  cam- 
Ijaign,  one  television  station  began  to 
run  its  own  disclaimer  before  an  attack 
ad  saying  that  although  the  ad,  they 
believed,  was  not  correct,  they  still  had 
to  run  it. 

Another  disturbing  problem  is  the 
specter  of  super-wealthy  candidates 
being  able  to  buy  a  seat.  In  the  1994 
election,  several  candidates  received  as 
much  as  16  to  17  percent  of  their  total 
funds  from  loans  out  of  their  own  pock- 
ets— the  highest  proportion  since  at 
least  1986. 

At  least  one  way.  I  believe,  the  cam- 
paign system  can  offset  the  advantage 
of  personal  wealth  without  running 
afoul  of  the  First  Amendment  and  the 
Buckley  versus  Valeo  decision  is  sim- 
ply to  loosen  the  constraints  on  the  op- 
ponent. If  a  candidate  declares  up  front 
that,  •  I'm  going  to  contribute  either 
$250,000,  up  to  $1  million,  or  over  $1 
million  in  personal  funds,"  then  the  in- 
dividual contribution  limits  on  the  op- 
ponent are  adjusted  gradually  so  that 
the  opponent  then  can  compete. 

Last,  I  strongly  believe  that  cam- 
paign reform  must  look  at  the  preva- 
lence of  contributions  by  PAC's.  There 
is  a  real  distortion  in  the  public's  mind 
that  policymakers  are  beholden  to  spe- 
cial interests,  and  the  special  interests 
are  the  so-called  PAC's,  which  over- 
shadow average  citizens,  and  impair, 
the  public  believes,  an  official's  ability 
to  make  policy  decisions  based  on  na- 
tional interests. 

Current  law  is  thought  to  favor 
PAC's  in  two  key  respects.  Most  PAC's 
qualify  as  multicandidate  committees 
and,  as  such,  they  may  contribute  up 
to  $5,000.  Now,  in  prior  legislation,  the 
Senate  has  banned  PAC's  altogether, 
and  the  House  has  opposed  such  a 
move. 

It  seems  to  me  that  a  fair  com- 
promise between  the  two  is  simply  to 
limit  the  amount  of  PAC  dollars  a  can- 
didate can  receive  so  that  it  does  not 
exceed  20  percent  of  whatever  the  can- 
didate raises. 

So  I  hope.  Mr.  President,  in  the  fu- 
ture, to  present  these  amendments,  ei- 
ther separately  or  as  a  whole.  There  is 
no  public  finance  in  any  of  them.  We 
would  establish  a  campaign  spending 
limit.  We  would  be  able  to  better  bring 
about  truth  in  advertising.  We  would 
be  able  to  level  the  playing  field  when 
personal  wealth  is  considered.  And  we 
would  be  able  to  reduce  considerably 
the  so-called  involvement  of  special  in- 
terests in  campaigns. 

They  are  simple,  they  are  direct, 
they  make  sense. 

So  I  will,  in  the  days  to  come,  be  ap- 
proaching, on  both  sides  of  the  aisle. 


Members  in  hopes  that  I  can  put  to- 
gether a  bipartisan  commitment  to 
just  these  four  simple  amendments  and 
move  them  forward,  either  separately 
or  as  a  whole. 

I  thank  you  for  your  indulgence,  Mr. 
President. 

I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
wish  to  thank  the  Senator  from  Cali- 
fornia for  her  willingness  not  to  offer 
those  amendments.  I  thank  her  very 
much,  because  it  will  help  us  hurry  the 
legislation  through  this  body  and  to 
the  President  of  the  United  States. 

I  also  want  to  assure  her  for  our  lead- 
er— because  he  has  said  so  many  times 
himself  that  there  will  be  an  ample  op- 
portunity to  discuss  the  issues  that  she 
wants  to  bring  up,  as  well  as  the  cam- 
paign finance  reform  issue  will  be  dis- 
cussed— that  there  will  be  plenty  of  op- 
portunity to  do  that. 

I  say  that  not  only  to  assure  the  Sen- 
ator from  California  of  that  oppor- 
tunity, but  also  to  suggest  to  other 
people  on  her  side  of  the  aisle,  on  the 
Democratic  side  of  the  aisle,  who  have 
amendments  that  deal  with  campaign 
finance  reform — and  there  still  are  a 
few  of  the  20  yet  to  deal  with  tomor- 
row— that  maybe  they  will  follow  the 
example  of  the  Senator  from  California 
and  not  offer  their  amendments  so  that 
we  can  get  done  with  this  bill  earlier 
tomorrow. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator. 

Mr.  GRASSLEY.  I  thank  the  Sen- 
ator. 

I  yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


At  4:13  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  pursuant  to  the  provi- 
sions of  section  3  of  Public  Law  94-304, 
as  amended  by  section  1  of  Public  Law 
99-7,  the  Speaker  appoints  Representa- 
tive Smith  of  New  Jersey  as  Chairman 
of  the  Commission  on  Security  and  Co- 
operation in  Europe. 


MESSAGES  FROM  THE  HOUSE 
At  2:02  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1.  An  Act  to  make  certain  laws  appli- 
cable to  the  legislative  branch  of  the  Federal 
Government. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  1.  Concurrent  Resolution  rec- 
ogrnlzlng  the  sacrifice  and  courage  of  Army 
Warrant  Officers  David  Hllemon  and  Bobby 
W.  Hall  II.  whose  helicopter  was  shot  down 
over  North  Korea  on  December  17,  1994. 


MEASURES  REFERRED 

The  following  concurrent  resolution 
was  read  and  referred  as  indicated: 

H.  Con.  Res.  1.  Concurrent  Resolution  rec- 
ognizing the  sacrifice  and  courage  of  Army 
Warrant  Officers  David  Hllemon  and  Bobby 
W.  Hall  n.  whose  helicopter  was  shot  down 
over  North  Korea  on  December  17,  1994;  to 
the  Conimlttee  on  Armed  Services. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  sec- 
ond time  and  placed  on  the  calendar: 

S.  169.  A  bill  to  curb  the  practice  of  Impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments; to  end  the  Imposition.  In  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding,  in  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure  that  the 
Federal  Government  pays  the  costs  Incurred 
by  those  governments  In  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations.  ' 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-4.  A  communication  from  the  President 
of  the  United  States,  transmitting,  pursuant 
to  a  Senate  Rule,  notice  relative  to  the  F*res- 
Idential  Business  Development  Mission  to 
Ireland  and  Northern  Ireland;  to  the  Com- 
mittee on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

S.  1.  A  bill  to  curb  the  practice  of  Imposing 
unfunded  Federal  mandates  on  States  and 
local  governments;  to  strengthen  the  part- 
nership between  the  Federal  Government 
and  State,  local  and  tribal  governments;  to 
end  the  Imposition,  In  the  absence  of  full 
consideration  by  Congress,  of  Federal  man- 
dates on  State,  local,  and  tribal  governments 
without  adequate  funding.  In  a  manner  that 
may  displace  other  essential  governmental 
priorities;  and  to  ensure  that  the  Federal 
Government  pays  the  costs  Incurred  by  those 
governments  In  complying  with  certain  re- 
quirements under  Federal  statutes  and  regu- 
lations; and  for  other  purposes. 


By  Mr.  DOMENICI,  from  the  Committee  on 
the  Budget,  with  amendments; 

S.  1.  A  bill  to  curb  the  practice  of  Imposing 
unfunded  Federal  mandates  on  States  and 
local  governments;  to  strengthen  the  part- 
nership between  the  Federal  Government 
and  State,  local  and  tribal  governments;  to 
end  the  Imposition.  In  the  absence  of  full 
consideration  by  Congress,  of  Federal  man- 
dates on  State,  local,  and  tribal  governments 
without  adequate  funding,  in  a  manner  that 
may  displace  other  essential  governmental 
priorities;  and  to  ensure  that  the  Federal 
Government  pays  the  costs  Incurred  by  those 
governments  In  complying  with  certain  re- 
quirements under  Federal  statutes  and  regu- 
lations; and  for  other  purposes. 


STATEMENT  OF  THE  CHAIRMAN 
ON  THE  REPORTING  BY  THE 
GOVERNMENTAL  AFFAIRS  COM- 
MITTEE OF  S.  1— UNFUNDED 
MANDATE  REFORM  ACT  OF  1995 

Mr.  ROTH.  Mr.  President,  this  morn- 
ing the  Governmental  Affairs  Commit- 
tee, by  a  vote  of  9  to  4,  reported  S.  1, 
the  Unfunded  Mandate  Reform  Act  of 
1995.  Because  of  the  great  importance 
of  this  legislation  to  the  State  and 
local  governments  of  this  country,  the 
bill  is  expected  to  be  taken  up  by  the 
Senate  tMs  week.  Therefore,  no  official 
report  of  the  committee  will  be  filed  on 
this  legislation.  To  do  so  would  delay 
the  start  of  the  bill's  consideration. 
When  a  report  is  to  be  filed,  each  Mem- 
ber is  entitled  to  a  minimum  of  3  days 
to  prepare  additional  views.  After  it  is 
filed,  printed,  and  made  available,  the 
bill  must  lay  over  for  2  days  before  it 
may  be  considered. 

Therefore,  I  am  publishing  instead  a 
statement  of  the  chairman  on  S.  1. 
which  contains  the  very  information, 
such  as  a  legislative  history  and  a  sec- 
tion-by-section analysis,  that  would 
have  been  included  in  the  report  to  ac- 
company the  legislation,  had  one  been 
filed.  Much  of  this  is  similar  to  the  of- 
ficial committee  report  that  was  filed 
on  the  bill  last  year,  when  the  commit- 
tee reported  S.  993,  the  predecessor  of 
S.  1. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  the  Chairman.  Senate  Com- 
mittee ON  governmental   AFFAIRS,   ON   S. 

1— Unfunded  Mandate  reform  act  of  1995 
I.  purpose 

The  purpose  of  S.  1— the  "Unfunded  Man- 
date Reform  Act  of  1995"— Is  to  strengthen 
the  partnership  between  Federal.  State,  local 
and  tribal  governments  by  ensuring  that  the 
Impact  of  Uglslatlve  and  regulatory  propos- 
als on  those  governments  are  given  full  con- 
sideration In  Congress  and  the  Executive 
Branch  before  they  are  acted  upon.  S.l  ac- 
complishes this  objective  through  the  follow- 
ing major  provisions:  a  majority  point  of 
order  In  the  Senate  to  He  against  Federal 
mandates  without  authorized  funding  to 
State,  local  and  tribal  governments;  a  re- 
quirement that  the  Congressional  Budget  Of- 
fice (CBO)  estimate  the  cost  of  Federal  man- 
dates to  State,  local  and  tribal  governments 
as  well  as  to  the  private  sector;  a  require- 


ment that  Federal  agencies  establish  a  proc- 
ess to  allow  State,  local  and  tribal  govern- 
ments greater  Input  Into  the  regulatory 
process;  and,  a  requirement  that  agencies 
analyze  the  costs  and  benefits  to  State, 
local,  and  tribal  governments  of  major  regu- 
lations that  Include  federal  mandates. 
II.  background 

On  October  27.  1993.  State  and  local  offi- 
cials from  all  over  the  Nation  came  to  Wash- 
ington and  declared  that  day  as  "National 
Unfunded  Mandates  Day."  These  officials 
conveyed  a  powerful  message  to  Congress 
and  the  Clinton  Administration  that  un- 
funded Federal  mandates  Imposed  unreason- 
able fiscal  burdens  on  their  budgets,  limited 
their  nexlbUlty  to  address  more  pressing 
local  problems,  forced  local  tax  Increases 
and  service  cutbacks,  and  hampered  their 
ability  to  govern  effectively. 

The  Committee  on  Governmental  Affairs 
heard  that  message,  and  on  November  3rd 
scheduled  a  Full  Committee  hearing  on  the 
Issue.  Witnesses  from  all  levels  of  State  and 
local  government,  from  big  cities  on  down  to 
small  townships,  testified  at  the  hearing  on 
how  unfunded  Federal  mandates  adversely 
affected  their  ability  to  govern  and  set  prior- 
ities. Mayor  Greg  Lashutka  of  Columbus. 
Ohio  summed  up  the  problems  best  when  he 
said;  "Others  have  called  It  [unfunded  Fed- 
eral mandates]  spending  without  representa- 
tion. Across  this  country,  mayors  and  city 
councils  and  county  commissioners  have  no 
vote  on  whether  these  mandated  spending 
programs  are  appropriate  for  our  cities.  Yet, 
we  are  forced  to  cut  other  budget  Items  or 
raise  taxes  or  utility  bills  to  pay  for  them 
because  we  must  balance  our  budget  at  our 
level." 

Mayor  Ed  Rendell  of  Philadelphia.  Penn- 
sylvania was  more  emphatic:  "What  is  hap- 
pening Is  we  are  getting  killed.  In  most  In- 
stances, we  can't  raise  taxes.  Many  town- 
ships are  at  the  virtual  legal  cap  that  their 
State  government  puts  on  them,  or  in  my 
case  In  Philadelphia  I  took  over  a  city  that 
had  a  $500  million  cumulative  deficit  that 
had  raised  four  basic  taxes  19  times  In  the  11 
years  prior  to  my  becoming  mayor.  We  have 
driven  out  30  percent  of  our  tax  base  In  that 
time.  I  can't  raise  taxes,  not  because  I  want 
to  get  reelected  or  because  It  Is  politically 
feasible  to  say  that,  but  because  that  would 
destroy  what  Is  left  of  our  base,  and  our  base 
Isn't  good  enough." 

Further.  Mayor  Rendell  noted  how  Federal 
mandates  forced  undesirable  tradeoffs 
against  tackling  more  needy  local  problems; 
"So  when  you  pass  a  mandate  down  to  us  and 
we  have  to  pay  for  It.  the  police  force  goes 
down,  the  flreflghtlng  force  goes  down. 
Recreation  departments  are  In  disrepair.  Our 
rec  centers  are  In  disrepair  because  our  cap- 
ital budget  Is  being  sopped  up  by  Federal 
mandates,  by  the  need  to  pay  for  Federal 
mandates." 

Susan  Ritter.  County  Auditor.  Renville 
County.  North  Dakota,  and  David  Worhatch. 
Township  Trustee.  Hudson.  Ohio  gave  their 
perspective  of  how  Federal  mandates  nega- 
tively Impact  the  smallest  of  governments 
with  a  description  of  some  specific  examples. 
Ms.  Ritter  noted  that  the  town  of  Sherwood, 
with  a  population  of  286.  will  have  to  spend 
one  half  of  Its  annual  budget  on  testing  Its 
water  supply.  Mr.  Worhatch  noted  how  well- 
Intentloned  Federal  mandates  can  have  unin- 
tended consequences  at  a  township-level  that 
thwart  the  original  purpose  of  the  mandate. 
He  pointed  to  strict  regulations  that  could 
force  the  closure  of  a  local  landfill.  That  clo- 
sure could  lead  to  greater  midnight  dump- 
ing—an undesirable  result. 


The  Federal-State-local  relationship  Is  a 
complicated  one.  It  Is  a  blurry  line  oetween 
where  one  level  of  government's  responsibil- 
ity ends  and  another  begins.  Local  officials 
decry  unfunded  State  mandates  as  much  as 
they  do  unfunded  Federal  ones.  State  offi- 
cials then  tell  local  officials  that  those  man- 
dates aren't  theirs,  but  rather  that  they 
come  from  the  Federal  government  and  that 
States  are  just  the  conduit.  The  Federal  gov- 
ernment officials  sometimes  accuse  State 
and  local  governments  of  falling  down  on 
their  share  of  responsibilities  when  using 
Federal  aid  to  carry  out  a  Federal  program. 
Likewise.  State  and  local  governments  say 
that  the  regulations  that  go  with  accepting 
that  aid  are  too  onerous,  and  getting  more 
so.  They  blame  Federal  agencies  for  promul- 
gating burdensome  and  Inflexible  regula- 
tions. The  agencies  say  that  It  Is  not  their 
fault  and  claim  that  they  are  only  carrying 
out  the  will  of  Congress  In  Implementing 
statutes.  Congress  asserts  that  agencies  have 
the  statutory  authority  to  allow  State  and 
local  governments  more  leeway  and  flexibil- 
ity In  regulation  and  that  therefore  the  re- 
sponsibility lies  there.  What  Is  lost  In  the  de- 
bate is  need  for  all  levels  of  government  to 
work  together  In  a  constructive  fashion  to 
provide  the  best  possible  delivery  of  services 
to  the  American  people  In  the  most  cost-ef- 
fective fashion.  Vice  President  Gore's  Na- 
tional Performance  Review  recognizes  this 
fundamental  Issue  In  Its  report — "Strength- 
ening the  Partnership  In  Intergovernmental 
Service  Delivery."  The  report  notes: 

"Americans  Increasingly  feel  that  public 
Institutions  and  programs  aren't  working.  In 
fact,  serious  social  and  economic  problems 
seem  to  be  getting  worse.  The  percentage  of 
low-blrth-welght  babies,  the  number  of  sin- 
gle teens  having  babies,  and  arrest  rapes  for 
juveniles  committing  violent  crimes  are  ris- 
ing; the  percentage  of  children  graduating 
from  high  school  Is  falling;  welfare  rolls  and 
prison  populations  are  swelling;  median  In- 
comes for  families  with  children  are  falling; 
more  than  half  of  children  in  female-headed 
households  are  poor;  and  37  million  Ameri- 
cans have  no  basic  health  care  or  not 
enough." 

"Why?  At  least  part  of  the  answer  lies  in 
an  Increasingly  hidebound  and  paralyzed 
intergovernmental  process." 

The  report  goes  on  to  explain  how  the  140 
Federal  programs  designed  to  help  families 
and  children  are  administered  by  10  depart- 
ments and  2  Independent  agencies.  Fifteen 
percent  of  them  are  directly  administered  by 
the  Federal  government.  40  percent  by 
States,  and  the  remaining  40  percent  by 
local,  private  or  public  groups. 

Whether  these  programs,  as  well  as  many 
other  Federal  programs,  work  or  not  hinges 
on  the  ability  of  Federal.  State  and  local  to 
work  together  as  partners  In  carrying  the 
program's  responsibilities.  When  that  coordi- 
nation breaks  down,  the  whole  program  suf- 
fers and  program's  objectives,  be  they  Im- 
proved environmental  protection,  reduced 
crime,  better  education,  etc..  fall  short. 

State  and  local  officials  emphasized  In  the 
Committee's  hearings  of  November  3.  1993, 
April  28.  1994.  and  January  5.  1995.  that  over 
the  last  decade  the  Federal  government  has 
not  treated  them  as  partners  In  the  provid- 
ing of  effective  governmental  services  to  the 
American  people,  but  rather  as  agents  or  ex- 
tensions of  the  Federal  bureaucracy.  In  their 
view  this  lack  of  coordination  and  coopera- 
tion has  not  only  effected  the  provision  of 
services  as  a  local  level  but  also  carriers 
with  It  the  penalty  of  high  costs,  costs  that 
they  then  pass  on  to  local  citizens. 


A.  The  cost  of  Federal  mandates  to  State  and 
local  governments 

There  has  been  substantial  debate  on  the 
actual  costs  of  Federal  mandates  as  well  as 
on  their  Indirect  costs  and  benefits.  Suffice 
it  to  say  that  almost  all  participants  In  the 
debate  would  conclude  that  there  Is  not  com- 
plete data  on  the  aggregate  cost  of  Federal 
mandates  to  State  and  local  governments. 
So  there  Is  a  need  to  develop  a  baseline  of 
what  the  aggregate  cost  of  Federal  mandates 
Is  to  State  and  local  budgets. 

Notwithstanding  the  difficulty  in  prepar- 
ing reliable  cost  estimates,  the  Committee 
believes  that  a  strengthened  and  more  thor- 


ough analytical  process  applied  to  legisla- 
tion and  regulation  that  Impacts  State,  local 
and  tribal  governments  Is  not  only  worth- 
while, but  achievable.  There  have  been  good 
faith  efforts  made  in  the  past  to  measure  the 
cost  Impacts  of  Federal  Intergovernmental 
mandates. 

The  Advisory  Commission  on  Intergovern- 
mental Relations'  (ACIR)  1993  report  -Fed- 
eral Regulation  of  State  and  Local  Govern- 
ments: The  Mixed  Record  of  the  1980s"  exam- 
ined the  procedures  by  which  Congress  meas- 
ures the  impact  of  legislation  on  State  and 
local  governments.  Since  1981.  the  Congres- 
sional Budget  Office  (CBO)  has  been  prepar- 


ing cost  estimates  on  major  legislation  re- 
ported by  Committee  that  is  expected  to 
have  an  annual  cost  to  State  and  local  gov- 
ernments in  excess  of  $200  million.  According 
to  CBO,  on  average  roughly  10  to  20  reported 
bills  per  year  exceed  to  J200  million  thresh- 
old. These  figures  translate  to  between  2  and 
4  percent  of  the  total  number  of  bills  re- 
ported out  of  Committee.  CBO  estimates 
that  about  11  percent  of  all  bills  reported  out 
of  Committee  each  year  have  some  cost  im- 
pact on  State  and  local  governments.  A 
breakout  on  a  year-by-year  basis  between 
1983  and  1988  is  shown  below. 


TABLE  S-5.— STATE  AND  LOCAL  COST  ESTIMATES  PREPARED  BY  CBO,  1983- 


Estimates  prepared 


I9«3 


1984 


1985 


1986 


1987 


1988 


Total 


A««fa|e 


For  Ml  aponmd  by  committee 
Oilier  


ToM 


483 
90 

87 

367 
166 

466 
125 

393 
138 

559 
127 

2.821 
733 

470 
122 

i73 

641 

533 

590 

531 

616 

3.554 

592 

Estioala  nth  no  statanocal  cost 


Estimates  tnlli  sane  cost 

Percent    

Estimates  witti  impact  above  COO 

Percent  ol  Iota!  

Percent  of  bills  «ttti  some  cost  


96 

584 

488 

543 

448 

598 

3  157 

526 

8/ 

91 

92 

92 

84 

87 

89 

89 

77 

57 

45 

47 

83 

73 

382 

64 

13 

9 

8 

8 

16 

11 

11 

11 

24 

6 

14 

8 

22 

IS 

89 

15 

4 

1 

3 

1 

4 

2 

3 

3 

31 

11 

31 

17 

26 

21 

23 

23 

Source  —Coniressional  Budget  OHice  Bill  [slimates  Tracking  System  in  Theresa  A  GuUo    Estimating  tlie  Impact  ol  Federal  legislation  on  State  and  Local  Governments,    m  Midiael  Fii  and  Daptine  A  Kenyon  eds .   Coping  witli  Man 
dates  Wliat  Are  the  Alternalrves'    (Washington  DC  Urban  Institute  Press.  1990).  p  43 


The  Committee  also  asked  CBO  to  provide 
It  with  more  recent  cost  estimates  and  to  ex- 
amine the  number  of  bills  that  cross  a  $100 
million  annual  threshold.  In  1991,  CBO  scored 
5  bills  to  cost  State  and  local  governments  in 
excess  of  $100  million  apiece.  Another  8  bills 
had  significant  costs  to  State  and  local  gov- 
ernments, but  fell  under  the  $100  million 
threshold.  Further.  CBO  determined  that  for 
another  6  pieces  of  legislation  for  which  they 
were  unable  to  come  up  with  specific  esti- 
mates— 5  bills  would  probably  fall  under  the 
$100  million  mark,  one  would  probably  ex- 
ceed that  total. 

In  testimony  before  the  Committee  on 
April  28,  1994,  Dr.  Robert  Reischauer,  Direc- 
tor of  CBO,  noted  that  preparing  thorough 
and  reliable  State  and  local  cost  estimates  Is 
not  easy.  He  presented  the  following  reasons 
for  the  difficulty  CBO  sometimes  has  in  pre- 
paring the  estimates:  Preparing  the  esti- 
mates requires  the  use  of  many  different 
methodologies;  the  estimating  process  does 
not  always  yield  firm  estimates.  Further, 
completing  the  estimates  does  take  time- 
time  that  may  not  be  readily  available  In  the 
normal  legislative  process:  and,  legislative 
langruage  may  lack  the  detail  necessary  to 
estimate  the  costs. 

Dr.  Reischauer  further  stated  that  these 
constraints  apply  even  more  so  to  the  prepa- 
ration of  cost  estimates  on  private  sector 
mandates.  The  Committee  does  believe  that 
part  of  CBO's  difficulty  in  performing  these 
estimates  lies  In  CBO  not  having  adequate 
resources  to  conduct  the  estimates.  There- 
fore, S.  1  authorizes  an  increase  in  funding 
for  CBO  of  $4.5  million  for  each  of  Fiscal 
Years  1996  through  2002.  CBOs  budget  cur- 
rently stands  at  Just  over  $23  million. 

Federal  environmental  mandates  head  the 
list  of  areas  that  State  and  local  officials 
have  claimed  to  be  most  burdensome.  A  clos- 
er look  at  two  of  the  studies  done  on  the  cost 
to  State  and  local  governments  of  compli- 
ance with  environmental  statutes  does  indi- 
cate these  costs  appear  to  be  rising.  A  1990 
EPA  study  (prepared  in  conjunction  with  the 
Environmental  Law  Institute)  "Environ- 
mental Investments:  The  Cost  of  a  Clean  En- 
vironment," estimates  that  total  costs  of  en- 
vironmental mandates  (from  all  levels  of 
government)  to  State  and  local  governments 


win  rise  (In  constant  1986  dollars)  from  $22.2 
billion  In  1987  to  $37.1  billion  by  the  year 
2000 — a  real  increase  of  67  percent.  According 
to  the  Vice  President's  National  Perform- 
ance Review  report  on  the  EPA,  this  figure 
when  adjusted  for  Inflation  reaches  close  to 
$44  billion  on  an  annual  basis  by  the  year 
2000.  EPA  estimates  that  costs  to  local  gov- 
ernment will  increase  the  most  (70  percent) 
while  the  impact  on  State  governments  is 
less  (48  percent),  but  still  significant.  Over 
the  13  year  span,  the  average  real  Increase  in 
costs  to  State  and  local  governments  trans- 
lates to  5.2  percent  on  an  annual  basis.  A 
table  Is  included  as  follows: 

TABLE   1-2.— TOTAL   ANNUALIZED   COSTS   OF   ENVIRON- 
MENTAL MANDATES  BY  FUNDING  SOURCES.  1972-2000 

lln  millions  ol  1986  dollarsi 
Funding  source  1972  1980  1987  1995  2000 

Emnnminental  Pro- 
tection Agency  $978  K574  16.578  $9,161  $10,409 
Other  Federal  Agen- 

cies  87  1.932  2.649  7.970  11.670 

State  (^ovemnwnt  1.542  2.230  3025  3.911  4  476 

l«al  (iwmmeni  7673  12857  19.162  27913  32577 

Private  16.201  36.376  53696  76101  88  772 


Total 


26.481       57.969       85.290      125056      147.904 


Source— US  Environmental  Protection  Agency  Environmental  Invest- 
ments The  Cost  ol  a  Clean  Environment'  (Washington.  DC  U  S  Environ 
mental  Protection  Agency.  19901  selected  data  Irom  pp  8-49  through  8-51 
These  estimates  use  a  mid  range  discount  ratt  ol  7  percent  and  include 
funding  to  meet  EPAs  air  water  land  chemicals  and  multi  media  regula 
twns 

The  City  of  Columbus.  Ohio  also  noted  a 
trend  in  rising  costs  for  city  compliance  with 
Federal  environmental  mandates  in  its 
study:  "Elnvironmental  Legislation:  The  In- 
creasing Costs  of  Regulatory  Compliance  to 
the  City  of  Columbus."  The  City  examined 
its  cost  of  compliance  with  13  Federal  envi- 
ronmental and  health  statutes  and  concluded 
that  Its  cost  of  compliance  with  those  stat- 
utes would  rise  from  $62.1  million  In  1991  to 
$107.4  minion  in  1995  (in  1991  constant  dol- 
lars), a  73  percent  Increase.  The  City  esti- 
mates that  its  share  of  the  total  city  budget 
going  to  pay  for  these  mandates  will  increase 
from  10.6  percent  to  18.3  percent  over  that 
timeframe.  These  calculations  were  based  on 
an  unchanging  total  city  budget  between 
1991  and  1995;  assuming  a  3  percent  annual 


real  growth  rate  in  the  budget  reveals  a  less- 
er Increase  from  10.6  percent  to  16.1  percent. 
In  addition  to  environmental  require- 
ments. State  and  local  officials  cite  other 
Federal  requirements  as  burdensome  and 
costly:  compliance  with  the  Americans  with 
Disabilities  Act  and  the  Motor  Voter  Reg- 
istration Act;  complying  with  the  adminis- 
trative requirements  that  go  with  imple- 
menting many  Federal  programs;  meeting 
Federal  criminal  justice  and  educational 
program  requirements.  While  all  these  pro- 
grams clearly  carry  with  them  costs  to  State 
and  local  governments,  they  can  have  bene- 
fits both  to  society  as  a  whole— a  fact  that 
State  and  local  officials  concede.  It  Is  the  ag- 
gregate Impact  of  all  Federal  mandates  thai: 
has  spurred  the  calls  for  mandate  reform  and 
relief.  However,  to  truly  reach  a  better  un- 
derstanding of  the  Federal  mandates  debate, 
it  Is  necessary  to  look  at  the  Federal  funding 
picture. 
B.  Federal  aid  to  State  and  local  governments 
It  is  readily  apparent  that  Federal  discre- 
tionary aid  to  State  and  local  governments 
both  to  Implement  Federal  policies  and  di- 
rectives as  well  as  to  comply  with  them  saw 
a  sharp  drop  in  the  1980s  before  rising  again 
in  the  early  1990s— although  In  real  terms 
Federal  aid  is  still  significantly  below  its 
earlier  levels. 

An  examination  of  Census  Bureau  data  on 
sources  of  State  and  local  government  reve- 
nue shows  a  decreasing  Federal  role  In  fund- 
ing to  State  and  local  governments.  In  1979. 
the  Federal  government's  contribution  to 
State  and  local  government  revenues 
reached  18.6  percent.  By  1989.  the  Federal 
share  of  the  State  and  local  revenue  pie  had 
steadily  shrank  to  13.2  percent  before  edging 
up  to  14.3  percent  In  1991— the  latest  year 
that  data  is  available  (see  accompanying 
chart). 

The  Federal  Government's  contribution  to  State 
and  local  government  revenues'  (1970-1991) 

Percent  of  State  and 
local  government 
revenue 
Year: 

1970 •14.6 

1971 15.8 

1972 16.4 


1973. 
1974. 
1975. 
1976. 

1977  . 

1978  . 
1979. 
1980. 
1981  . 
1982. 
1983. 
1984  . 
1985. 
1986. 
1987  . 
1988 
1989. 
1990. 
1991  . 


Percent  of  State  and 

local  government 

reven  ue 

18.0 

17.6 

17.8 

18.3 

18.5 

18.7 

18.6 

18.4 

17.8 

15.9 

:...  15.2 

14.9 

14.7 

14.4 

13.6 

13.3 

13.2 

13.3 

14.3 


'U.S.  Census  Bureau— Ooveniment  Finances  Se- 
ries. 1970-1991.  Chart  tabulated  by  Staff  of  Senate 
Committee  t>h  Governmental  Affairs. 

A  closer  look  at  patterns  in  Federal  discre- 
tionary grants-in-aid  programs  during  the 
1980s  confirms  the  finding  that  the  Federal 
Government  lessened  its  financial  support  of 
State  and  local  governments.  According  to 
the  Fedeiral  Funds  Information  Service 
(FFIS),  between  1981  and  1990  Federal  discre- 
tionary funding  to  State  and  local  govern- 
ments rose  from  $47.5  billion  to  $51.6  billion. 
a  nominal  Increase  of  8.6.  percent.  However, 
this  figure  when  adjusted  for  inflation  (using 
the  GDP  Price  Deflator)  tells  a  much  dif- 
ferent story:  Federal  aid  dropped  28  percent 
over  the  decade — a  3.1  percent  real  decline  on 
an  annual  average  basis. 

A  number  of  significant  Federal  aid  pro- 
grams to  State  and  local  governments  expe- 
rienced sharp  cuts  and,  in  some  cases,  out- 
right elimination  during  the  decade.  In  1986, 
the  Administration  and  Congress  agreed  to 
terminate  the  general  revenue  sharing  pro- 
gram—a program  that  provided  approxi- 
mately $4.5  billion  annually  to  local  govern- 
ments and  allowed  them  broad  discretion  on 
how  to  spend  the  funds.  Since  Its  Inception 
in  1972,  general  revenue  sharing  had  provided 
approximately  $83  billion  to  State  and  local 
governments.  Funding  for  Urban  Develop- 
ment Action  Grants,  another  significant  pro- 
gram, was  also  terminated  within  this  time- 
frame. 

Between  1981  and  1990,  funding  for  numer- 
ous Federal-State-local  government  grant 
programs  was  substantially  trimmed,  among 
them:  Economic  Development  Assistance 
(47.5  peroent— decrease  Is  in  nominal  dol- 
lars). Community  Development  Block  Grants 
(21.1  percent).  Mass  Transit  (30.2  percent). 
Refugee  Assistance  (38.4  percent),  and  Low- 
Income  Home  Energy  Assistance  (17.6  per- 
cent). Th03e  cuts  were  partially  offset  by  In- 
creases 111  funding  in  other  areas — primarily 
In  houslnjB  and  health  and  human  services 
programs. 

The  early  1990s  saw  a  resurgence  In  funding 
for  Federal-State-local  discretionary  aid  pro- 
grams. Funding  rose  from  $51.6  billion  in  1990 
to  $67.4  billion  In  1993.  a  nominal  Increase  of 
30.6  percent  and  an  Inflation-adjusted  aver- 
age annuftl  gain  of  5.6  percent.  This  growth 
was  driven  primarily  by  expansions  In  fund- 
ing for  Head  Start.  Highway  Funding,  and 
Compensatory  Education.  Still,  even  with 
this  recent  growth,  between  1980  and  1993  dis- 
cretionary funding  declined  18.2  percent  in 
real  dollar* — an  average  annual  real  decrease 
of  1.4  peroant. 

In  slmpU  terms,  over  the  last  decade  or  so. 
State   and   local    governments   have   gotten 


less  of  the  Federal  carrot  and  more  of  the 
Federal  stick.  The  Committee  has  responded 
to  State  and  local  officials'  calls  for  change, 
and  has  reported  out  bipartisan  mandate  re- 
form legislation. 

III.  LEGISLATIVE  HISTORY 

In  the  103rd  Congress,  eight  bills  were  In- 
troduced and  referred  to  the  Committee  that 
addressed,  at  least  in  part,  the  subject  of 
Federal  mandates  on  State  and  local  govern- 
ments. Bill  sponsors  Included:  S.  480— Levin; 
S.  563— Moseley-Braun;  S.  648— Gregg;  S. 
993— Kempthorne:  S.  1188— Coverdell;  S. 
1592— Dorgan;  S.  1604 — Glenn;  and  S.  1606— 
Sasser.  Several  major  concepts  were  con- 
tained In  most  of  the  bills,  among  them: 
analysis  of  the  costs  of  legislation  and  regu- 
lation on  State  and  local  governments;  a 
prohibition  or  restriction  on  new  Federal 
mandates  without  funding;  and  points  of 
order  enforcement.  Senator  Kempthorne's 
legislation,  the  original  S.  993— the  "Commu- 
nity Regulatory  Relief  Act  of  1993"— had  the 
strongest  support,  with  more  than  50  cospon- 
sors.  After  two  hearings  and  extensive  meet- 
ings and  discussions  with  State  and  local 
government  organizations,  the  Administra- 
tion. Senators  and  their  staff,  and  the  public 
interest  community,  the  Committee  crafted 
a  legislative  proposal  that  drew  from  many 
of  the  provisions  of  the  eight  bills,  as  well  as 
Incorporating  several  new  provisions. 

On  June  16,  the  Committee  marked  up  and 
reported  out  S.  993  with  an  amendment  and 
an  amendment  to  the  title.  Chairman  Glenn 
offered  a  substitute  bill  to  the  original 
Kempthorne  Bill,  titled  the  "Federal  Man- 
date Accountability  and  Reform  Act  of  1994", 
which  passed  by  unanimous  voice  vote.  Sev- 
eral other  amendments  offered  by  members 
of  the  Committee  were  also  adopted,  includ- 
ing an  amendment  by  Senator  Dorgan  to  in- 
clude the  private  sector  under  the  CBO  and 
Committee  mandate  cost  analysis  require- 
ments of  Title  I  of  S.  993.  and  a  Glenn 
amendment  to  allow  CBO  to  waive  the  pri- 
vate sector  cost  analysis  if  CBO  cannot  make 
a  "reasonable  estimate"  of  the  bill's  cost. 

S.  993  as  amended  and  reported  by  the 
Committee  was  considered  by  the  Senate  on 
October  6,  1994,  without  a  time  agreement. 
After  some  debate  and  the  introduction  of 
several  additional  amendments  to  the  bill, 
the  Senate  proceeded  to  other  items  without 
taking  any  votes.  The  Senate  adjourned 
without  further  consideration  of  S.  993. 

In  the  104th  Congress.  Senator  Kempthorne 
introduced  S.  1— the  "Unfunded  Mandate  Re- 
form Act  of  1995  "—on  January  4.  1995.  and 
the  bill  was  concurrently  referred  both  to 
the  Governmental  Affairs  Committee.  On 
January  5.  the  Governmental  Affairs  Com- 
mittee held  a  joint  hearing  on  the  bill  with 
the  Budget  Committee.  On  January  9.  the 
Governmental  Affairs  Committee  voted  to 
report  the  bill.  S.  1,  by  a  vote  of  9-4  after 
adopting  an  amendment  by  Senator  Glenn 
and  two  by  Senator  Levin.  Voting  "aye" 
were  Senators  Roth,  Stevens,  Cohen.  Thomp- 
son. Cochran.  Grassley,  Smith,  Glenn,  and 
Nunn  (with  Senators  McCain  and  Dorgan 
voting  "aye  "  by  proxy).  Voting  "nay  "  were 
Senators  Levin,  Pryor.  Lleberman.  and 
Akaka. 

IV.  SECTION-BY-SECTION  ANALYSIS 

S.  1  sets  up  a  legislative  and  regulatory 
framework  that  Is  based  on  three  relatively 
simple  concepts: 

To  better  understand  the  Impact  of  Federal 
mandates  on  State,  local  and  tribal  govern- 
ments, and  on  the  private  sector,  before  pol- 
icymakers act  in  either  the  Congress  or  the 
Executive  Branch. 


To  ensure  that  the  needs  and  views  of 
State  and  local  governments  are  given  full 
consideration  before  the  Congress  or  the  Ex- 
ecutive Branch  Imposes  new  Federal  man- 
dates without  funding. 

To  establish  a  point  of  order  In  the  Con- 
gress against  unfunded  Federal  mandates  on 
State,  local  and  tribal  governments. 

A  more  detailed  description  of  the  most 
important  provisions  in  the  bill  follows 
below. 

Section  1.  Short  Title 

This  section  Identifies  the  short  title  as 
the  "Unfunded  Mandates  Reform  Act  of 
1995." 

Section  2.  Purposes 

This  section  establishes  the  purposes  of  the 
Act. 

Section  3.  Definitions 

This  section  breaks  the  definition  of  Fed- 
eral mandates  into  two  components:  Federal 
Intergovernmental  mandates  and  Federal 
private  sector  mandates. 

The  section  amends  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  by  adding  several  new  definitions.  It 
stipulates  that  a  "Federal  intergovern- 
mental mandate"  means  any  legislation,  or  a 
provision  therein,  or  regulation  that  Imposes 
a  legally  binding  duty  on  State,  local  or  trib- 
al governments.  This  would  include  legisla- 
tion or  regulation  that  seeks  to  eliminate  or 
reduce  the  authorization  of  appropriations  of 
Federal  financial  assistance  to  State,  local 
and  tribal  governments  should  they  not  com- 
ply with  that  legislation's  or  regulation's  du- 
ties. The  subsection  also  provides  that  legis- 
lation or  regulation  would  be  considered  a 
Federal  intergovernmental  mandate  If  It 
sought  to  reduce  or  eliminate  an  existing  au- 
thorization of  appropriations  for  the  pur- 
poses of  complying  with  some  previously  im- 
posed duty.  The  Committee  believes  that  If 
the  Federal  Government  Imposes  legally 
binding  duties  on  State,  local  or  tribal  gov- 
ernments, and  provides  financial  assistance 
to  them  to  carry  out  or  comply  with  those 
duties,  then  S.  I's  provisions  should  apply  if 
the  Federal  Government  subsequently  re- 
duces the  authorization  of  that  aid.  while 
continuing  to  keep  the  existlug  duties  In 
place.  Exempted  from  the  provisions  of  this 
subsection  Is  legislation  or  regulation  that 
authorizes  or  implements  a  voluntary  discre- 
tionary aid  program  to  State,  local  and  trib- 
al governments  that  has  requirements  or 
conditions  of  participation  specific  to  that 
program. 

Included,  as  part  of  the  definition  of  Fed- 
eral Intergovernmental  mandates,  are  Fed- 
eral entitlement  programs  that  provide  $500 
million  or  more  annually  to  State,  local  or 
tribal  governments.  This  would  currently  in- 
clude nine  large  Federal  entitlement  pro- 
grams, seven  of  which  are  either  exempt 
from  sequestration  or  subject  to  a  special 
rule  under  the  Budget  Act.  The  nine  are: 
Medicaid;  AFDC;  Child  Nutrition;  Food 
Stamps;  Social  Security  Block  Grants;  Voca- 
tional Rehabilitation  State  Grants:  Foster 
Care.  Adoption  Assistance,  and  Independent 
Living;  Family  Support  Welfare  Services; 
and  Child  Support  Enforcement.  Any  legisla- 
tion or  regulation  would  be  considered  a  Fed- 
eral Intergovernmental  mandate  If  it:  (a)  In- 
creases the  stringency  of  State,  local  or  trib- 
al government  participation  In  any  one  of 
these  nine  programs,  or  (b)  caps  or  decreases 
the  Federal  Government's  responsibility  to 
provide  funds  to  State,  local  or  tribal  gov- 
ernments to  Implement  the  program,  includ- 
ing a  shifting  of  costs  from  the  Federal  Gov- 
ernment to  those  governments.  The  legisla- 
tion or  regulation  would  not  be  considered  a 


Federal  intergovernmental  mandate  If  It  al- 
lows those  governments  the  nexlblUty  to 
amend  their  specific  programmatic  or  finan- 
cial responsibilities  within  the  program 
while  still  remaining  eligible  to  participate 
in  that  program.  In  addition  to  the  nine  pre- 
viously-mentioned programs,  also  Included 
are  any  new  Federal-State-local  entitlement 
programs  {above  the  $500  million  threshold) 
that  may  be  created  after  the  enactment  of 
this  Act.  The  Committee  has  Included  this 
provision  in  the  legislation  because  of  Its 
concern  over  past  and  possible  future  shift- 
ing of  the  costs  of  entitlement  programs  by 
the  Federal  government  onto  State  govern- 
ments. 

"Federal  private  sector  mandate"  is  de- 
fined to  include  any  legislation,  or  a  provi- 
sion therein,  that  imposes  a  legally  binding 
duty  on  the  private  sector. 

"Direct  costs"  is  defined  to  mean  aggre- 
gate estimated  amounts  that  State,  local 
and  tribal  governments,  and  the  private  sec- 
tor will  have  to  spend  in  order  to  comply 
with  a  Federal  mandate.  Direct  costs  of  Fed- 
eral mandates  are  net  costs;  estimated  sav- 
ings will  be  subtracted  from  total  costs.  Fur- 
ther, direct  costs  do  not  include  costs  that 
State,  local  and  tribal  governments  and  the 
private  sector  currently  Incur  or  will  incur 
to  Implement  the  requirements  of  existing 
Federal  law  or  regulation.  In  addition,  the 
direct  costs  of  a  Federal  mandate  must  not 
include  costs  being  borne  by  those  govern- 
ments and  the  private  sector  as  the  result  of 
carrying  out  a  State  or  local  government 
mandate.  Finally,  the  Committee  intends 
that  direct  costs  be  calculated  on  the  as- 
sumption that  State,  local  and  tribal  govern- 
ments and  the  private  sector  are  In  compli- 
ance with  relevant  codes  and  standards  of 
practice  established  by  recognized  profes- 
sional organizations  or  trade  associations. 

"Private  sector"  is  defined  to  cover  all  per- 
sons or  entities  in  the  United  States  except 
for  State,  local  or  tribal  governments.  It  In- 
cludes individuals,  partnerships,  associa- 
tions, corporations,  and  educational  and 
nonprofit  institutions. 

Independent  regulatory  agencies  are  ex- 
cluded from  the  definition  of  a  Federal 
"agency".  The  definition  of  "small  govern- 
ment" is  made  consistent  with  existing  Fed- 
eral law  which  classifies  a  government  as 
small  If  Its  population  is  less  than  50.000. 
"Tribal  government"'  is  defined  according  to 
existing  law. 

Section  4.  Exclusions 

The  Committee  believes  that  several  types 
of  unfunded  mandates  should  be  properly  ex- 
cluded from  the  requirements  of  this  Act. 
These  Include  Federal  legislation  or  regula- 
tion that;  enforces  constitutional  rights  of 
individuals;  establishes  or  enforces  statutory 
rights  to  prohibit  discrimination  on  the 
basis  of  race,  religion,  gender,  national  ori- 
gin, or  handicapped  or  disability  status;  re- 
quires compliance  with  Federal  auditing  and 
accounting  procedures;  provides  emergency 
relief  assistance  or  is  designated  as  emer- 
gency legislation;  and.  Is  necessary  for  na- 
tional security  or  ratification  or  implemen- 
tation of  international  treaties. 

A  number  of  these  exemptions  are  standard 
in  many  pieces  of  legislation  In  order  to  rec- 
ognize the  domain  of  the  President  in  foreign 
affairs  and  as  Commander-in-Chief  as  well  as 
to  ensure  that  Congress'  and  the  Executive 
Branch's  hands  are  not  tied  with  procedural 
requirements  In  times  of  national  emer- 
gencies. Further,  the  Committee  thinks  that 
Federal  auditing,  accounting  and  other  simi- 
lar requirements  designed  to  protect  Federal 
funds  from  potential  waste,  fraud,  and  abuse 
should  be  exempt  from  the  Act. 


The  Committee  recognizes  the  special  cir- 
cumstances and  history  surrounding  the  en- 
actment and  enforcement  of  Federal  civil 
rights  laws.  During  the  middle  part  of  the 
20th  century,  the  arguments  of  those  who  op- 
posed the  national,  uniform  extension  of 
basic  equal  rights,  protection,  and  oppor- 
tunity to  all  individuals  were  based  on  a 
States  rights  philosophy.  With  the  passage  of 
the  Civil  Rights  Acts  of  1957  and  1964  and  the 
Voting  Rights  Act  of  1965,  Congress  rejected 
that  argument  out  of  hand  as  designed  to 
thwart  equal  opportunity  and  to  protect  dis- 
criminatory, unjust  and  unfair  practices  in 
the  treatment  of  Individuals  in  certain  parts 
of  the  country.  The  Committee  therefore  ex- 
empts Federal  civil  rights  laws  from  the  re- 
quirements of  this  Act. 

Section  5.  Agency  Assistance 

Under  this  section,  the  Committee  Intends 
for  Federal  agencies  to  provide  Information, 
technical  assistance,  and  other  assistance  to 
the  Congressional  Budget  Office  (CBO)  as 
CBO  might  need  and  reasonably  request  that 
might  be  helpful  In  preparing  the  legislation 
cost  estimates  as  required  by  Title  I. 
Through  the  implementation  of  various 
Presidential  Executive  Orders  over  the  last 
decade,  agencies  have  developed  a  wealth  of 
expertise  and  data  on  the  cost  of  legislation 
and  regulation  on  State,  local  and  tribal  gov- 
ernment and  the  private  sector.  CBO  should 
be  able  to  tap  into  that  expertise  in  a  useful 
and  timely  manner.  Other  Congressional  sup- 
port agencies  may  also  have  developed  Infor- 
mation on  cost  estimates  and  the  estimating 
process  which  might  be  helpful  to  CBO  in 
performing  its  duties.  CBO  should  not  at- 
tempt to  duplicate  analytical  work  already 
being  done  by  the  other  support  agencies, 
but  rather  use  as  needed  that  information. 

TITLE  I— LEGISLATIVE  ACCOUNTABILITY  AND 
REFORM 

Section  101.  Legislative  mandate  accountability 
and  reform 

This  section  amends  title  IV  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  by  creating  a  new  section  408  on 
Legislative  Mandate  Accountability  and  Re- 
form. Subsection  (a)  establishes  procedures 
and  requirements  for  Committee  reports  ac- 
companying legislation  that  Imposes  a  Fed- 
eral mandate.  It  requires  a  committee,  when 
It  orders  reported  legislation  containing 
Federal  mandates,  to  promptly  provide  the 
reported  bill  to  CBO  so  that  It  can  be  scored. 
The  Committee  Is  concerned  that  the  CBO 
scoring  process  not  unnecessarily  Impede  or 
slow  the  legislative  process.  With  this  view 
In  mind,  the  Committee  would  urge  the  rel- 
evant authorizing  committees  to  work  close- 
ly with  CBO  during  the  committee  process  to 
ensure  that  legislation  containing  federal 
mandates,  as  well  as  possible  related  amend- 
ments to  be  offered  In  markup,  be  scored  In 
a  timely  fashion. 

The  committee  report  shall  Include:  an 
identification  and  description  of  Federal 
mandates  In  the  bill.  Including  an  estimate 
of  their  expected  direct  costs  to  State,  local 
and  tribal  governments  and  the  private  sec- 
tor, and  a  qualitative  assessment  of  the  costs 
and  benefits  of  the  Federal  mandates.  Includ- 
ing their  anticipated  costs  and  benefits  to 
human  health  and  safety  and  protection  of 
the  natural  environment.  If  a  mandate  af- 
fects both  the  public  and  the  private  sectors, 
and  It  is  Intended  that  the  Federal  Govern- 
ment pay  the  public  sector  costs,  the  report 
should  also  state  what  effect.  If  any,  this 
would  have  on  any  competitive  balance  be- 
tween government  and  privately  owned  busi- 
ness. 


Some  Federal  mandates  will  affect  both 
the  public  and  private  sectors  In  similar,  and 
In  some  cases  nearly  Identical,  ways.  For  ex- 
ample, the  costs  of  compliance  with  mini- 
mum wage  laws  or  environmental  standards 
for  landfill  operations  or  muslclpal  waste 
Inclnceratlon  are  Incurred  by  both  sectors. 
There  has  been  some  concern  expressed  that 
subsidization  of  the  public  sector  in  these 
cases  could  create  a  competitive  advantage 
for  activities  owned  by  State,  local  or  tribal 
governments  in  those  areas  where  they  com- 
pete with  the  private  sector.  In  any  instance 
where  this  might  be  the  case.  Congress 
should  be  aware  of  that  Impact  and  the  effect 
on  the  continuing  ability  of  private  enter- 
prises to  remain  viable,  and  carefully  con- 
sider whether  the  granting  of  a  competitive 
advantage  to  the  public  sector  is  fair  and  ap- 
propriate. 

For  Federal  Intergovernmental  mandates. 
Committee  reports  must  also  contain  a 
statement  of  the  amount,  if  any.  of  increased 
authorization  of  Federal  financial  assistance 
to  fund  the  costs  of  the  intergovernmental 
mandates. 

This  section  also  requires  the  authorizing 
Committee  to  state  in  the  report  whether  It 
intends  the  Federal  Intergovernmental  man- 
date to  be  funded  or  not.  There  may  be  occa- 
sions when  a  Committee  decides  that  it  Is 
entirely  appropriate  that  State,  local  or  trib- 
al governments  should  bear  the  cost  of  a 
mandate  without  receiving  Federal  aid.  If  so. 
the  Committee  report  should  state  this  and 
give  an  explanation  for  it.  Likewise,  the 
Committee  report  must  state  the  extent  to 
which  the  reported  legislation  preempts 
State,  local  or  tribal  law.  and.  if  so,  explain 
the  reasons  why.  To  the  maximum  extent 
possible,  this  intention  to  preempt  should 
also  be  clear  In  the  statutory  language. 

Also  set  out  in  this  section  are  procedures 
to  ensure  that  the  Committee  publishes  the 
CBO  cost  estimate,  either  in  the  Committee 
report  or  In  the  Congressional  Record  prior 
to  floor  consideration  of  the  legislation. 

Duties  of  the  Director 

New  section  408(b)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  re- 
quires that  the  Director  of  CBO  analyze  and 
prepare  a  statement  on  all  bills  reported  by 
committees  of  the  Senate  or  House  of  Rep- 
resentatives other  than  appropriations  com- 
mittees. This  subsection  stipulates,  first, 
that  the  Director  of  CBO  must  estimate 
whether  all  direct  costs  of  Federal  Intergov- 
ernmental mandates  In  the  bill  will  equal  or 
exceed  a  threshold  of  $50,000,000  annually.  If 
the  Director  estimates  that  the  direct  costs 
win  be  below  this  threshold,  the  Director 
must  state  this  fact  In  his  statement  on  the 
bill,  and  must  briefly  explain  the  estimate. 
(Although  this  provision  requires  only  a  de- 
termination by  CBO  that  the  threshold  will 
not  be  equalled  or  exceeded,  if.  In  cases 
below  the  threshold,  the  Director  actually 
estimates  the  amount  of  direct  costs,  the 
Committee  expects  that  he  will  Include  that 
estimate  In  his  explanatory  statement.)  If 
the  Director  estimates  that  the  direct  costs 
will  equal  or  exceed  the  threshold,  the  Direc- 
tor must  so  state  and  provide  an  expla- 
nation, and  must  also  prepare  the  required 
estimates. 

In  estimating  whether  the  threshold  will 
be  equalled  or  exceeded,  the  Director  must 
consider  direct  costs  In  the  year  when  the 
Federal  Intergovernmental  mandate  will 
first  be  effective,  plus  each  of  the  succeeding 
four  fiscal  years.  In  some  cases,  the  new  du- 
ties or  conditions  that  constitute  the  man- 
date will  not  become  effective  against  State, 


local  and  tribal  governments  when  the  stat- 
ute becomes  effective,  but  will  become  effec- 
tive when  the  implementing  regulations  be- 
come effective.  In  such  cases,  the  Director 
must  consider  direct  costs  in  the  first  fiscal 
year  when  the  regulations  are  to  become  ef- 
fective, and  each  of  the  next  four  fiscal 
years. 

The  $50,000,000  threshold  In  this  legislation 
for  Federal  Intergovernmental  mandates  Is 
significantly  lower  than  the  threshold  of 
$200,000,000  in  the  State  and  Local  Cost  Esti- 
mate Act  of  1981  (2  U.S.C.  403(c)).  The  thresh- 
old in  the  1981  Act  also  Included  a  test  of 
whether  the  proposed  legislation  Is  likely  to 
have  an  exceptional  fiscal  consequence  for  a 
geographic  region  or  a  level  of  government. 
The  Committee  believes  that.  In  the  context 
of  this  present  legislation,  applying  a  thresh- 
old for  specific  geographic  regions  or  levels 
of  government  would  be  too  subjective  or  too 
complex.  However,  the  significantly  lowered 
threshold  of  S.  1  should  provide  an  extra 
margin  of  protection  for  particular  geo- 
graphic regions  or  levels  of  government  af- 
fected by  Federal  intergovernmental  man- 
dates. 

If  the  Director  determines  that  the  direct 
costs  of  the  Federal  Intergovernmental  man- 
dates will  equal  or  exceed  the  threshold,  he 
must  makethe  required  additional  estimates 
and  place  them  in  the  statement.  These  addi- 
tional estimates  may  be  summarized  as  fol- 
lows: 

An  estimate  of  the  total  amount  of  direct 
costs  of  the  Federal  Intergovernmental  man- 
dates. This  Is  an  aggregate  amount,  broken 
out  on  an  Minual  basis  over  the  5-year  pe- 
riod. 

An  estimate  of  any  Increase  In  the  bill  in 
authorization  of  appropriations  for  Federal 
financial  assistance  programs  usable  by  the 
State,  local,  and  tribal  governments  for  ac- 
tivities sut^ect  to  the  Federal  intergovern- 
mental mandates. 

The  amount  of  increase  in  authorization  of 
appropriations  would  be  calculated,  as  the 
sum  of  the  increased  budget  authority  of  any 
Federal  grant  assistance,  plus  the  Increased 
subsidy  amount  of  any  loan  guarantees  or  di- 
rect loans. 

The  Director  of  CBO  must  also  estimate 
first  whether  all  direct  costs  of  Federal  pri- 
vate sector  itiandates  in  the  bill  will  equal  or 
exceed  a  thrashold  of  $200,000,000  annually.  In 
making  this  estimate,  the  Director  must 
consider  direct  costs  in  the  year  when  the 
Federal  prlrate  sector  mandate  will  first  be 
effective,  plus  each  of  the  succeeding  four 
fiscal  years.  In  some  cases,  the  new  duties  or 
conditions  {hat  constitute  the  mandate  will 
not  become  effective  for  the  private  sector 
when  the  statute  becomes  effective,  but  will 
become  effective  when  the  Implementing 
regulations  become  effective.  In  such  cases, 
the  Director  must  consider  direct  costs  In 
the  first  flscil  year  when  the  regulations  be- 
come effective,  and  each  of  the  next  four  fis- 
cal years.  I£  the  Director  estimates  that  the 
direct  costs  will  equal  or  exceed  the  thresh- 
old, the  Director  must  so  state  and  provide 
an  explanacion.  and  must  also  prepare  the 
required  estimates.  These  additional  esti- 
mates may  be  summarized  as  follows: 

An  estimate  of  the  total  amount  of  direct 
costs  of  the  Federal  private  sector  mandates. 
This  Is  an  aggregate  amount,  broke  out  an- 
nually over  the  5-year  period. 

An  estlmace  of  any  increase  In  the  bill  in 
authorization  of  appropriations  for  Federal 
financial  assistance  programs  usable  by  the 
private  sector  for  activities  subject  to  the 
Federal  private  sector  mandates. 

If  the  Director  determines  that  It  Is  not 
feasible  for  him  to  make  a  reasonable  estl- 
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mate  that  would  be  required  with  respect  to 
Federal  private  sector  mandates,  the  Direc- 
tor shall  not  make  the  estimate,  but  shall 
report  in  the  statement  that  the  reasonable 
estimate  cannot  be  reasonably  made.  No  cor- 
responding section  applies  for  Federal  Inter- 
governmental mandates. 

If  the  Director  estimates  that  the  direct 
costs  of  a  Federal  mandate  will  be  below  the 
specified  threshold,  the  Director  must  state 
this  fact  In  his  statement  on  the  bill,  and 
must  briefly  explain  the  estimate.  (Although 
this  provision  requires  only  a  determination 
from  CBO  of  whether  the  threshold  will  or 
will  not  be  exceeded,  if,  in  cases  below  the 
threshold,  the  Director  actually  estimates 
the  amount  of  direct  costs,  the  Committee 
expects  that  he  will  Include  this  estimate  In 
his  explanatory  statement. ) 

Point  of  order  In  the  Senate 

This  section  provides  that  a  point  of  order 
lies  against  any  bill  or  joint  resolution  re- 
iported  by  a  committee  that  contains  a  Fed- 
eral mandate,  but  does  not  contain  a  CBO  es- 
timate of  the  mandate's  direct  costs.  A  point 
of  order  would  also  lie  against  any  bill.  Joint 
resolution,  amendment,  motion,  or  con- 
ference report  that  increased  the  costs  of  a 
Federal  Intergovernmental  mandate  by  an 
amount  that  caused  the  $50,000,000  threshold 
to  be  exceeded,  unless  that  same  amount 
were  fully  funded  to  State,  local  and  tribal 
governments. 

Such  action  would  have  to  specify  that  the 
funding  of  the  mandate's  full  costs  would  be 
by  way  of;  (1)  an  Increase  in  entitlement 
spending  with  a  resulting  increase  in  the 
Federal  budget  deficit.  (2)  an  Increase  in  di- 
rect spending  paid  for  by  an  increase  in  tax 
receipts,  or  (3)  an  increase  in  the  authoriza- 
tion of  appropriations. 

If  the  third  alternative  Is  used  (authoriza- 
tion of  appropriations),  the  specific  appro- 
priation bill  that  Is  expected  to  provide  fund- 
ing must  be  identified.  The  mandate  legisla- 
tion must  also  designate  a  responsible  Fed- 
eral agency  that  shall  either:  Implement  an 
appropriately  less  costly  mandate  If  less 
than  full  funding  is  ultimately  appropriated 
(pursuant  to  criteria  and  proce(iures  also 
provided  In  the  mandate  legislation),  or  de- 
clare such  mandate  to  be  Ineffective.  In 
other  words,  the  authorizing  committee 
should  expect  that  unless  it  expressly  plans 
otherwise,  its  mandate  will  be  voided  If  the 
appropriations  committee  at  any  point  In 
the  future  under-funds  the  mandate.  There- 
fore. If  a  "less  money,  less  mandate"  alter- 
native is  both  feasible  and  desired,  it  is  in- 
cumbent upon  the  authorizing  committee  to 
specify  how  the  agency  shall  Implement  that 
alternative. 

Appropriations  bills  are  not  subject  to  a 
point  of  order  under  this  section.  If  such  a 
bill  did  seek  to  Impose  a  federal  mandate.  It 
would  likely  be  subject  to  the  point  of  order 
that  lies  against  legislating  on  an  appropria- 
tions bill. 

The  Committee  expects  that  during  those 
instances  when  the  Parliamentarian  must 
rule  on  a  point  of  order  under  this  section, 
there  may  be  occasions  when  there  is  a  need 
for  consultation  regarding  the  applicability 
of  this  Act.  This  section  provides  that  on  all 
such  questions  that  are  not  within  the  pur- 
view of  either  the  House  or  Senate  Budget 
Committee.  It  Is  the  Senate  Governmental 
Affairs  Committee  or  House  Government  Re- 
form and  Oversight  Committee  that  shall 
make  the  final  determination.  For  e.xample,' 
on  the  question  of  whether  a  particular  man- 
date Is  properly  excluded  from  coverage  of 
the  Act  as  bill  which  enforces  constitutional 
rights  of  Individuals,  the  Governmental  Af- 


fairs Committee  would  be  the  appropriate 
committee  to  consult.  On  a  question  regard- 
ing the  iMirtlcular  cost  of  such  a  mandate, 
the  Budget  Committee  would  be  the  appro- 
priate committee. 

Section  102.  Enforcement  in  the  House  of 
Representatives 

This  section  specifies  the  procedures  to  be 
followed  In  the  House  of  Representatives  In 
enforcing  the  provisions  of  this  Act. 

Section  103.  Assistance  to  committees  and 
studies 

This  section  requires  the  Director  of  CBO 
to  consult  with  and  assist  committees  of  the 
Senate  and  the  House  of  Representatives,  at 
their  request.  In  analyzing  proposed  legisla- 
tion that  may  have  a  significant  budgetary 
Impact  on  State.  local  or  tribal  governments 
or  a  significant  financial  impact  on  the  pri- 
vate sector.  It  provides  for  the  assistance 
that  committees  will  need  for  CBO  to  fulfill 
their  obligations  under  the  provisions  of  S.  1. 

This  section  also  states  that  CBO  should 
set  up  a  process  to  allow  meaningful  input 
from  those  knowledgeable,  affected,  and  con- 
cerned about  the  Federal  mandates  in  ques- 
tion. One  possible  way  to  establish  this  proc- 
ess Is  through  the  formation  of  advisory  pan- 
els made  up  to  relevant  outside  experts.  The 
Committee  leaves  it  to  the  discretion  of  the 
Director  as  to  when  and  where  it  is  appro- 
priate to  form  an  advisory  panel;  however. 
the  Committee  does  encourage  the  Director 
to  form  these  panels  where  feasible  and  help- 
ful in  performing  the  requisite  studies.  The 
membership  of  the  panels  should  represent  a 
fair  balance  of  Interests  and  constituencies, 
as  well  as  Include  those  expert  in  the  areas 
of  economic  and  budgetary  analysis,  but  the 
Committee  believes  that  when  the  Director 
convenes  an  advisory  panel,  he  should  ap- 
point State,  local  or  tribal  officials  (includ- 
ing their  designated  representatives)  to  the 
panels. 

This  section  encourages  authorizing  com- 
mittees to  take  a  prospective  look  at  the  im- 
pact of  Federal  Intergovernmental  and  pri- 
vate sector  mandates  before  considering  new 
legislation.  It  stipulates  that  committees 
should  request  that  CBO  undertake  studies 
in  the  early  part  of  each  Congress  of  the  po- 
tential budgetary  and  financial  Impact  of 
Federal  mandates  in  major  legislation  ex- 
pected to  be  considered  In  that  Congress. 

Section  104.  Authorization  of  appropriations 

This  paragraph  authorizes  appropriations 
for  CBO  of  $4,500,000  per  year  for  FY  1996 
through  2002.  The  Committee  recognizes  that 
additional  resources  and  personnel  are  need- 
ed for  CBO  to  fully  perform  its  duties  under 
this  Act  along  with  continuing  to  carry  out 
Its  current  responsibilities.  The  Committee 
understands  that  the  current  policy  and 
practice  at  CBO  Is  to  rely  on  In-house  per- 
sonnel to  conduct  studies  and  cost  estimates, 
rather  than  contracting  these  duties  to  out- 
side entities.  The  Committee  supports  this 
policy  and  urges  the  Appropriations  Conrmilt- 
tee.  in  funding  this  authorization,  to  in- 
crease CBO's  authority  to  hire  additional 
personnel  In  order  to  fulfill  its  new  duties 
under  this  Act. 

Section  105.  Exercise  of  rulemaking  powers 

This  section  provides  that  the  terms  of 
title  I  are  enacted  as  an  exercise  of  the  rule- 
making power  of  the  Senate  and  the  House  of 
Representatives,  and  that  either  house  may 
change  such  rules  at  any  time. 
Section  106.  Repeal  of  the  State  and  Local  Cost 
Estimate  Act  of  1981 

This  paragraph  rescinds  the  provisions  of 
the  State  and  Local  Cost  Estimate  Act  of 
1961. 


Section  107.  Effective  date 
Title  I  win  take  effect  on  January  1.  1996 
and  apply  only  to  leg-lslatlon  introduced  on 
or  after  that  date.  This  Is  to  give  CBO  the 
time  to  develop  the  proper  methodologies 
and  analytical  techniques  In  order  to  develop 
a  more  thorough  cost  estimating  process,  as 
well  as  to  give  Congress  opportunity  to  pro- 
vide adequate  resources  to  CBO  In  the  an- 
nual appropriations  process. 

TITLE  U— REGULATORY  ACCOL-NT.\BrLITy  AND 
REFORM 

Section  201.  Regulatory  process 
Under  this  section,  agencies  must  assess 
the  effects  of  their  regulations  on  State, 
local  and  tribal  governments,  and  the  pri- 
vate sector,  including  resources  available  to 
carry  out  Federal  intergovernmental  man- 
dates contained  In  those  regulations.  In 
keeping  with  both  statutory  and  regulatory 
objectives,  agencies  shall  seek  ways  to  mini- 
mize regulatory  burdens  that  significantly 
effect  State,  local  and  tribal  governments. 

Subsection  (b)  requires  agencies  to  develop 
an  effective  process  to  permit  elected  offi- 
cials of  those  governments  (or  their  des- 
ignated representatives)  to  provide  meaning- 
ful and  timely  input  Into  the  development  of 
regulatory  proposals  that  contain  significant 
Federal  Intergovernmental  mandates.  This 
provision  mirrors  Section  Kb)  of  President 
Clinton's  Executive  Order  12875— "Enhancing 
the  Intergovernmental  Partnership"— which 
seeks  to  establish  a  closer  partnership  be- 
tween Federal  agencies  and  elected  and 
other  State,  local  and  tribal  officials  in  the 
regulatory  process.  The  Committee  expects 
agencies  to  fully  and  faithfully  Implement 
this  section  as  well  as  the  other  provisions  In 
the  E.O.  On  January  11.  1994,  0MB  Director 
Leon  Panetta  and  OIRA  Administrator  Sally 
Katzen  Issued  guidance  on  the  Implementa- 
tion of  the  E.O.  Concerning  Section  1  of  the 
E.O.,  that  guidance  states.  "Intergovern- 
mental consultation  should  take  place  as 
early  as  possible,  and  preferably  before  pub- 
lication of  the  notice  of  proposed  rulemaking 
or  other  regulatory  action  proposing  the 
mandate.  Consultations  may  continue  after 
publication  of  the  regulatory  action  Initiat- 
ing the  proposal,  but  In  any  event  they  must 
occur  'prior  to  the  formal  promulgation"  In 
final  form  of  the  regulatory  action  'contain- 
ing the  proposed  mandate.' "  Early  and  ex- 
tensive Intergovernmental  consultation  can 
help  promote  the  development  of  more  cost- 
effective  Federal  regulation  as  well  as  help 
all  the  participants  In  the  process  reach  a 
better  understanding  of  the  proper  needs  and 
responsibilities  of  each  level  of  government 
In  implementing  or  complying  with  a  Fed- 
eral requirement. 

OMB's  guidance  also  outlines  with  whom 
agencies  should  consult  In  State.  local  and 
tribal  government.  The  Committee  feels 
strongly  that  agencies  should  follow  the 
OMB  guidance  concerning  consultation  with 
elected  officials.  Including  their  representa- 
tives, from  all  levels  of  smaller  governments 
because  these  officials  are  responsible  for 
balancing  the  competing  claims  on  the  gov- 
ernment's revenue  base  from  many  program 
responsibilities.  The  OMB  guidance  further 
discusses  how  Federal  agencies  should  also 
confer  with  the  designated  representatives  of 
elected  officials  as  well  as  with  program  and 
financial  officials  from  State,  local  and  trib- 
al governments,  program  officials  clearly  are 
able  to  offer  Information  and  guidance  to 
their  Federal  counterparts  on  the  likely  ef- 
fectiveness of  any  Federal  regulatory  pro- 
posal, while  financial  officials  can  offer  Im- 
portant perspectives  on  their  government's 


ability  to  pay  for  the  mandate.  In  consulting 
with  financial  officials.  Federal  agencies 
should  look  to  the  applicable  treasury,  budg- 
et, tax-collection,  or  other  financial  officers 
in  State,  local  and  tribal  governments. 

Subsection  (b)  also  states  that  the  Inter- 
governmental consultations  should  be  con- 
sistent with  the  requirements  established  In 
existing  Federal  law  governing  the  regu- 
latory process.  In  particular,  the  Committee 
believes  that  agencies  must  ensure  that  the 
consultation  process  not  subvert  or  violate 
In  any  way  the  public  disclosure  and  sun- 
shine provisions  of  existing  law  and  Execu- 
tive Order,  Including  the  Administrative 
Procedure  Act. 

Subsection  (c)(1)  has  agencies  establishing 
plans  to  Inform,  advice,  involve  and  consult 
with  small  governments  before  implement- 
ing regulations  that  might  significantly  or 
uniquely  affect  those  governments.  The 
Committee  believes  that  Federal  agencies 
should  undertake  a  special  effort  to  ensure 
that  officials  from  small  governments  have 
an  opportunity  for  significant  Input  Into  the 
regulatory  process.  According  to  the  Census 
Bureau,  small  governments  (population 
below  50.0(X))  make  up  97  percent  of  all  gen- 
eral purpose  governments  In  the  United 
States.  A  full  67  percent  of  all  general  pur- 
pose governments  serve  fewer  than  2.500  peo- 
ple. Yet  despite  their  prevalence,  small  gov- 
ernments have  a  relatively  small  presence  In 
the  Nation's  Capital  where  Federal  regu- 
latory policies  and  decisions  are  made.  It  Is 
the  Committee's  sense  that  Federal  agencies 
have  not  always  been  aware  of.  or  have  ade- 
quately considered,  small  governments'  ca- 
pabilities In  Implementing  certain  regu- 
latory requlreme^its.  This  has  resulted  In  the 
promulgation  of  regulations  In  certain  cases 
that  have  not  only  over-burdened  small  gov- 
ernments to  the  point  of  widespread  non- 
compliance, but  In  so  doing  falls  to  achieve 
those  regulations'  goals  and  objectives.  The 
Committee  believes  that  one  way  to  achieve 
the  twin  goals  of  more  cost-effective  regula- 
tion and  greater  rates  of  compliance  on  sig- 
nificant regulations  that  Impact  small  gov- 
ernments Is  for  agencies  to  establish  plans 
for  outreach  to  small  governments.  Such 
plans  might  Incorporate  activities  such  as 
greater  technical  assistance  to  small  govern- 
ments; regional  planning  activities,  con- 
ferences, and  workshops;  and  establishment 
of  small  government  advisory  committees, 
or  appointment  of  small  government  rep- 
resentatives on  existing  advisory  commit- 
tees. One  good  approach  is  embodied  In  the 
recommendations  of  the  National  Perform- 
ance Review  Report  for  the  Environmental 
Protection  Agency.  The  NPR  EPA  Report 
recommends  that  the  agency  convene  a  se- 
ries of  town  meetings  across  the  United 
States  to  discuss  more  flexible  ways  to 
achieve  environmental  protection. 

Section  202.  Statements  to  accompany 
significant  regulatory  actioris 

This  section  states  that  before  a  Federal 
agency  promulgates  any  final  rule  or  notice 
of  proposed  rulemaking  that  includes  any 
intergovernmental  mandate  that  is  esti- 
mated to  result  In  an  annual  aggregate  ex- 
penditure of  $100,000,000  or  more  by  State, 
local  or  tribal  governments,  and  the  private 
sector,  the  agency  must  complete  a  written 
statement  containing  the  following: 

Estimates  of  the  anticipated  costs  to 
State,  local  and  tribal  governments,  and  the 
private  sector,  of  compliance  with  the  man- 
date. Including  the  availability  of  Federal 
funds  to  pay  for  those  costs; 

Future  costs  of  Federal  Intergovernmental 
mandate  not  estimated  above.  Including  esti- 


mates of  any  disproportionate  budgetary  ef- 
fects on  any  particular  regions  of  the  United 
States  or  on  particular  States,  local  govern- 
ments, tribal  governments,  urban  or  rural  or 
other  types  of  communities; 

A  qualitative,  and  If  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  any  Federal  Intergovern- 
mental mandate.  Including  enhancement  of 
public  health  and  safety  and  protection  of 
the  natural  environment; 

An  estimate  of  the  effect  on  the  national 
economy  of  the  mandate's  Impact  on  private 
sector  costs; 

A  description  and  summary  of  input,  com- 
ments, and  concerns  received  from  State, 
local  and  tribal  government  elected  officials; 
and, 

A  summary  of  the  agency's  evaluation  of 
those  comments  and  concerns,  and  the  agen- 
cy's position  supporting  the  need  to  Issue  the 
regulation  containing  the  Federal  Intergov- 
ernmental mandates. 

Subsection  (b)  requires  agencies  to  summa- 
rizes their  written  statements  and  Include 
that  summary  In  the  promulgation  of  the  no- 
tice of  proposed  rulemaking  and  In  the  final 
rule.  Subsection  (c)  states  that  preparation 
of  the  written  statements  may  be  done  In 
conjunction  with  other  analyses.  This  sub- 
section ensures  that  agency  actions  be  com- 
patible with  the  regulatory  planning  and  co- 
ordination provisions  of  the  President's 
scheme  for  regulatory  review  as  governed  by 
Executive  Order  12866— Regulatory  Planning 
and  Review. 

The  Committee  believes  that  proper  agen- 
cy assessment  of  the  Impact  of  major  regula- 
tions on  State,  local  and  tribal  governments 
can  lead  to  better  and  more  cost-effective 
Federal  regulation  as  well  as  reduce  unrea- 
sonable burdens  on  smaller  governments 
The  spirit  and  intent  of  this  section  Is  meant 
to  be  entirely  consistent  with  the  relevant 
portions  of  E.O.  12866.  As  part  of  its  prin- 
ciples, the  E.O.  states,  "each  agency  shall  as- 
sess the  effects  of  Federal  regulations  on 
State,  local,  and  tribal  governments.  Includ- 
ing specifically  the  availability  of  resources 
to  carry  out  those  mandates,  and  seek  to 
minimize  those  burdens  that  uniquely  or  sig- 
nificantly affect  such  governmental  entitles, 
consistent  with  achieving  regulatory  objec- 
tives. In  addition,  as  appropriate,  agencies 
shall  seek  to  harmonize  Federal  regulatory 
actions  with  related  State,  local,  and  tribal 
regulatory  and  other  governmental  func- 
tions." The  Committee  strongly  endorses 
these  principles  and  supports  their  full  Im- 
plementation. 

Section  203.  Assistance  to  the  Congressional 
Budget  Office 

This  section  requires  the  Director  of  the 
Office  of  Management  and  Budget  to  collect 
the  written  statements  prepared  by  agencies 
under  Section  202  and  submit  them  on  a 
timely  basis  to  CBO.  The  reason  for  this  sec- 
tion Is  that  CBO  may  find  useful  agency  as- 
sessments and  analyses  In  performing  the  re- 
quired cost  estimates  on  legislation.  As  OMB 
already  collects  these  assessments  and  relat- 
ed information  from  all  agencies  under  Elxec- 
utive  Order  authority,  it  makes  good  sense 
that  OMB  also  supply  that  Information  to 
CBO  as  a  matter  of  routine. 
Section  204.  Pilot  program  on  small  government 
flexibility 

This  section  requires  OMB.  in  consultation 
with  Federal  agencies,  to  establish  at  least 
two  pilot  programs  to  test  Innovative  and 
more  flexible  regulatory  approaches  that  re- 
duce reporting  and  compliance  burdens  on 
small  governments  while  continuing  to  meet 
overall  statutory  goals  and  objectives. 


The  Committee  believes  that  Federal  agen- 
cies should  experiment  with  some  new  and 
Innovative  approaches  on  regulations  that 
affect  small  governments.  Such  a  pilot  pro- 
gram would  embody  some  of  the  rec- 
ommendations of  the  Vice  President's  Na- 
tional Performance  Review.  For  example, 
the  NPR  report  for  the  Environmental  Pro- 
tection Agency  recommends  that  the  agency 
establish  a  pilot  project  to  assist  a  commu- 
nity In  assessing  Its  environmental  and  com- 
munity health  risks  and  how  to  direct  re- 
sources to  priority  problems.  The  Commit- 
tee's wish  Is  that  similar  sorts  of  Initiatives 
be  tried  by  at  least  one  other  agency. 

TITLE  III— BASELINE  STUDY 

Section  301.  Baseline  study  of  costs  and  benefits 
This  section  establishes  a  Coipmisslon  on 
Unfunded  Federal  Mandates. 

Section  302.  Report  on  unfunded  Federal 
mandates  by  the  Commission 
This  section  provides  that  the  Commission 
shall  review  the  role  and  Impact  of  unfunded 
Federal  mandates  in  Intergovernmental  rela- 
tions, and  make  recommendations  to  the 
President  and  Congress  on  how  State  and 
local  governments  can  participate  In  meet- 
ing national  objectives  without  the  burden  of 
such  mandates.  It  shall  also  make  rec- 
ommendations on  how  to  allow  more  flexibil- 
ity in  complying  with  mandates,  reconcile 
conflicting  mandates,  terminate  obsolete 
ones,  and  simply  reporting  and  other  re- 
quirements. The  Commission  shall  first  de- 
velop criteria  for  evaluating  unfunded  man- 
dates, and  Chen  shall  publish  a  preliminary 
report  on  Its  activities  under  this  title  with- 
in 9  months  of  the  enactment  of  this  Act.  A 
final  report  shall  be  submitted  within  3 
months  of  Che  preliminary  report. 
Section  303.  Membership 

This  section  provides  that  the  Commission 
shall  be  composed  of  9  members — 3  appointed 
by  the  Speaker  of  the  House  of  Representa- 
tives (in  consultation  with  the  minority 
leader).  3  by  the  majority  leader  of  the  Sen- 
ate (In  con$ultatlon  with  the  minority  lead- 
er), and  3  by  the  President.  No  Member  or 
employee  of  Congress  may  be  a  member  of 
the  Commission. 

Section  304.  Director  and  staff  of  commission; 
experts  and  consultants 

This  section  provides  for  the  appointment 
of  the  staff  and  Director  of  the  Commission, 
without  regard  to  certain  Civil  Service  rules, 
it  also  grants  the  Commission  the  authority 
to  hire  on  a  temporary  basis  the  services  of 
experts  and  consultants  for  purposes  of  car- 
rying out  this  title,  as  well  as  the  right  to 
receive  detallees  from  Federal  agencies  on  a 
reimbursable  basis.  If  approved  by  the  agen- 
cy head. 

Section  305.  Powers  of  commission 

This  section  provides  the  Commission  with 
the  authority  to  hold  hearings,  obtain  offi- 
cial data,  use  the  U.S.  malls,  acquire  admin- 
istrative support  services  from  the  General 
Services  Administration,  and  contract  for 
property  and  services. 

Section  306.  Termination 

The  Commission  shall  terminate  90  days 
after  submitting  Its  final  report. 

Section  307.  Authorization  of  appropriations 

This  section  authorizes  the  appropriation 
to  Commission  of  $1  million. 

Section  308.  Definition 

This  section  defines  the  term  "unfunded 
federal  mandate",  as  used  in  title  Ht. 

TITLE  IV— JUDICIAL  REVIEW 

Section  401.  Judicial  review 
This  section  provides  that  nothing  under 
the  Act  shajll  be  subject  to  Judicial  review. 


that  no  provisions  of  the  Act  shall  be  en- 
forceable in  an  administrative  or  Judicial  ac- 
tion, and  that  no  ruling  or  determination 
under  the  Act  shall  be  considered  by  any 
court  in  determining  the  Intent  of  Congress 
or  for  any  other  purpose. 

V.  REGULATORY  IMPACTT  STATEMENT 

Paragraph  11(b)  of  Rule  XXVI  of  the  Stand- 
ing Rules  of  the  Senate  requires  Committee 
reports  to  evaluate  the  legislation's  regu- 
latory, paperwork,  and  privacy  Impact  on  in- 
dividuals, businesses,  and  consumers. 

S.  1  addresses  Federal  government  process, 
not  output.  It  win  directly  affect  and  change 
both  the  legislative  and  regulatory  process. 
It  win  not  have  a  direct  regulatory  impact 
on  individuals,  consumers,  and  businesses  as 
these  groups  are  not  covered  by  the  bill's  re- 
quirements. 

However,  the  Implementation  of  S.  1  will 
likely  have  an  Indirect  regulatory  Impact  on 
these  groups  since  a  primary  focus  of  the  bill 
is  to  ensure  that  Congress  assess  the  cost  im- 
pact of  new  legislation  on  the  private  sector 
before  acting.  In  so  much  as  Information  on 
private  sector  costs  of  any  particular  bill  or 
resolution  may  influence  Its  outcome  during 
the  Congressional  debate,  it  Is  possible  that 
this  bin  may  ease  the  regulatory  Impact  on 
the  private  sector— both  on  individual  pieces 
of  legislation  as  well  as  overall.  However,  It 
Is  Impossible  at  this  time  to  determine  with 
any  specificity  what  that  level  of  regulatory 
relief  may  be. 

S.  1  does  address  the  Federal  regulatory 
process  In  three  ways:  (1)  It  requires  agencies 
to  estimate  the  costs  to  State,  local  and 
tribal  governments  of  complying  with  major 
regulations  that  Include  Federal  intergov- 
ernmental mandates;  (2)  It  compels  agencies 
to  set  up  a  process  to  permit  State,  local  and 
tribal  officials  to  provide  Input  into  the  de- 
velopment of  significant  regulatory  propos- 
als; and  (3)  It  requires  agencies  to  establish 
plans  for  outreach  to  small  governments. 

However,  with  the  exception  of  the  third 
provision,  the  bill  will  not  Impose  new  re- 
quirements for  agencies  to  Implement  in  the 
regulatory  process  that  are  not  already  re- 
quired under  Executive  Orders  12866  and 
12875.  The  bill  merely  codifies  the  major  pro- 
visions of  the  E.O.s  that  pertain  to  smaller 
governments. 

The  legislation  will  have  no  impact  on  the 
privacy  of  individuals.  Nor  will  It  add  addi- 
tional paperwork  burdens  to  businesses,  con- 
sumers and  individuals.  To  the  extent  that 
CBO  and  Federal  agencies  will  need  to  col- 
lect more  data  and  information  from  State, 
local  and  tribal  governments  and  the  private 
sector,  as  they  conduct  their  requisite  legis- 
lative and  regrulatory  cost  estimates.  It  Is 
possible  that  those  entitles  will  face  addi- 
tional paperwork.  However,  although  smaller 
governments  are  certainly  encouraged  to 
comply  with  agency  and  CBO  requests  for  in- 
formation, they  are  not  bound  to. 

VI.  CBO  COST  ESTIMATE 

U.S.  CONGRESS. 
CONGRESSIONAL  BUDGET  OFFICE, 

Washington,  DC,  January  9.  1995. 
Hon.  William  V.  Roth, 

Chairman,  Committee  on  Governmental  Affairs. 
U.S.  Senate,  Washington,  DC. 
DEAR  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  S.  1.  the  Unfunded  Mandate  Re- 
form Act  of  1995. 

Enactment  of  S.  1  would  not  affect  direct 
spending  on  receipts.  Therefore,  pay-as-you- 
go  procedures  would  not  apply  to  the  bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reischauer. 


Enclosure. 

congressional  budget  office  cost 
Estimate— January  9. 1995 

1.  Bill  number:  S.  1. 

2.  Bin  title:  Unfunded  Mandate  Reform  Act 
of  1995. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Governmental  Affairs 
on  January  9.  1995. 

4.  Bin  purpose:  S.  1  would  require  authoriz- 
ing committees  In  the  House  and  Senate  to 
Include  In  their  reports  on  legislation  a  de- 
scription and  an  estimate  of  the  cost  of  any 
federal  mandates  in  that  legislation,  along 
with  an  assessment  of  their  anticipated  ben- 
efits. Mandates  are  defined  to  Include  provi- 
sions that  impose  duties  on  states,  localities, 
or  Indian  tribes  ("Intergovernmental  man- 
dates") or  on  the  private  sector  ("private 
sector  mandates  ").  Mandates  also  would  In- 
clude provisions  that  reduce  or  eliminate 
any  authorization  of  appropriations  to  assist 
state,  local,  and  tribal  governments  or  the 
private  sector  In  complying  with  federal  re- 
quirements, unless  the  requirements  are  cor- 
respondingly reduced.  In  addition.  Intergov- 
ernmental mandates  would  Include  changes 
In  the  conditions  governing  certain  types  of 
entitlement  programs  (for  example,  Medic- 
aid). Conditions  of  federal  assistance  and  du- 
ties arising  from  participation  In  most  vol- 
untary federal  programs  would  not  be  con- 
sidered mandates. 

Committee  reports  would  have  to  provide 
Information  on  the  amount  of  federal  finan- 
cial assistance  that  would  be  available  to 
carry  out  any  Intergovernmental  mandates 
In  the  legislation.  In  addition,  committees 
would  have  to  note  whether  the  legislation 
preempts  any  state  or  local  laws.  The  re- 
quirements of  the  bill  would  not  apply  to 
provisions  that  enforce  the  constitutional 
rights  of  individuals,  that  are  necessary  for 
national  security,  or  that  meet  certain  other 
conditions. 

The  Congressional  Budget  Office  (CBO) 
would  be  required  to  provide  committees 
with  estimates  of  the  direct  cost  of  mandates 
In  reported  legislation  other  than  appropria- 
tion bills.  Specific  estimates  would  be  re- 
quired for  Intergovernmental  mandates  cost- 
ing $50  million  or  more  and.  If  feasible,  for 
private  sector  mandates  costing  $200  million 
or  more  in  a  particular  year.  (CBO  currently 
prepares  estimates  of  costs  to  states  and  lo- 
calities of  reported  bills,  but  does  not  project 
costs  Imposed  on  Indian  tribes  or  the  private 
sector.)  In  addition,  CBO  would  probably  be 
asked  to  assist  the  Budget  Committees  by 
preparing  estimates  for  amendments  and  at 
later  stages  of  a  bill's  consideration.  Also,  at 
times  other  than  when  a  bill  Is  reported, 
when  requested  by  Congressional  commit- 
tees. CBO  would  analyze  proposed  legislation 
likely  to  have  a  significant  budgetary  or  n- 
nanclal  Impact  on  state,  local,  or  tribal  gov- 
ernments or  on  the  private  sector,  and  would 
prepare  studies  on  proposed  mandates.  S.  1 
would  authorize  the  appropriations  of  $4.5 
million  to  CBO  for  each  of  the  fiscal  years 
1996-2002  to  carry  out  the  new  requirements. 
These  requirements  would  take  effect  on 
January  1.  1996.  and  would  be  permanent. 

S.  1  would  amend  Senate  rules  to  establish 
a  point  of  order  against  any  bill  or  Joint  res- 
olution reported  by  an  authorizing  commit- 
tee that  lacks  the  necessary  CBO  statement 
or  that  results  In  direct  costs  (as  defined  in 
the  bill)  of  $50  minion  or  more  In  a  year  to 
state,  local,  and  tribal  governments.  The  leg- 
lslatlon  would  be  In  order  If  It  provided  fund- 
ing to  cover  the  direct  costs  incurred  by  such 
governments,  or  if  it  Included  an  authoriza- 
tion  of  appropriations   and    identified    the 


minimum  amount  that  must  be  appropriated 
In  order  for  the  mandate  to  be  effective,  the 
specific  bill  that  would  provide  the  appro- 
priation, and  a  federal  agency  responsible  for 
Implementing  the  mandate. 

Finally,  S.  1  would  require  executive 
branch  agencies  to  take  actions  to  ensure 
that  state,  local,  and  tribal  concerns  are 
fully  considered  In  the  process  of  promulgat- 
ing regulations.  These  actions  would  Include 
the  preparation  of  estimates  of  the  antici- 
pated costs  of  regulations  to  state,  localities, 
and  Indian  tribes,  along  with  an  assessment 
of  the  anticipated  benefits.  In  addition,  the 
bill  would  authorize  the  appropriation  of  SI 
million,  to  be  spent  over  fiscal  years  1995  and 
1996.  for  a  temporary  Commission  on  Un- 
funded Federal  Mandates,  which  would  rec- 
ommend ways  to  reconcile,  terminate,  sus- 
pend, consolidate,  or  simplify  federal  man- 
dates. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

(By  IbuI  year  in  mrllnns  of  Oollanl 

1995     1996     199?     1998     1999     2000 

Cwi|ressional  BudiM  Office 
Authorization  ol  ap{)ropria- 

lions      4  5       4  5       4.5       4  5       4  5 

Estimated  outlays  4  0       4  4       4.4      4  4       4  4 

Commission  on  UnlumM  fed- 
eral Mandates 
Auttiorualion  of  aopraffria- 

IKWS    10    

Estimated  outlays  04       06       . , "        ^ 

Bill  total  ~ 

Authorisation  ol  appropna- 

tNXis  10       5.5       45       4.5       4.5       4.5 

Estimated  outlays  0  4       46      44       4.4      4.4      44 

The  costs  of  this  bill  fall  within  budget 
function  800. 

Basis  of  estimate:  CBO  assumes  that  the 
specific  amounts  authorized  will  be  appro- 
priated and  that  spending  will  occur  at  his- 
torical rates. 

We  estimate  that  executive  branch  agen- 
cies would  Incur  no  significant  additional 
costs  in  carrying  out  their  responsibilities 
associated  with  the  promulgation  of  regula- 
tions because  most  of  these  tasks  are  already 
required  by  Executive  Orders  12875  and  12866. 

6.  Comparison  with  spending  under  current 
law:  S.  1  would  authorize  additional  appro- 
priations of  J4.5  million  a  year  for  the  Con- 
gressional Budget  Office  beginning  in  1996. 
CBO"s  1995  appropriation  is  $23.2  million.  If 
funding  for  current  activities  were  to  remain 
unchanged  in  1996,  and  if  the  full  additional 
amount  authorized  were  appropriated,  CBO's 
1996  appropriation  would  total  $27.7  million, 
an  Increase  of  19  percent. 

Because  S.  1  would  create  the  Commission 
on  Unfunded  Federal  Mandates,  there  is  no 
funding  under  current  law  for  the  commis- 
sion. 

7.  Pay-as-you-go  considerations:  None. 

8.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

9.  Estimate  comparison:  None. 

10.  Previous  CBO  estimate:  None. 

11.  Estimate  prepared  by:  James  Hearn. 

12.  Estimate  approved  by:  Paul  Van  de 
Water,  Assistant  Director  for  Budget  Analy- 
sis. 


to    Federal    employment    and    U.S.    Postal 
Service  employment,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  SHELBY: 

S.  175.  A  bill  to  amend  title  4,  United 
States  Code,  to  declare  English  as  the  offi- 
cial language  of  the  Government  of  the  Unit- 
ed States:  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  BUMPERS: 

S.  176.  A  bill  to  require  the  Secretary  of 
the  Interior  to  convey  the  Corning  National 
Fish  Hatchery  to  the  State  of  Arkansas;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  MCCAIN: 

S.  177.  A  bill  to  repeal  the  Ramspeck  Act: 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  LUGAR  (for  himself  and  Mr. 
LEAHY)  (by  request): 

S.  178.  A  bill  to  amend  the  Commodity  Ex- 
change Act  to  extend  the  authorization  for 
the  Commodity  Futures  Trading  Commis- 
sion, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  ROTH: 

S.  179.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  faciliute  the  appre- 
hension, detention,  and  deportation  of  crimi- 
nal aliens,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By   Mr.    KENNEDY   (for   himself.    Mr. 
Simon,  and  Mr.  Dodd): 

S.  180.  A  bill  to  streamline  and  reform  Fed- 
eral Job  training  programs  to  create  a  world- 
class  workforce  development  system  for  the 
21st  century,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  HATCH: 

S.  181.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  incentives  to 
encourage  small  Investors,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

S.  182.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  Investment  in 
the  United  States  by  reforming  the  taxation 
of  capital  gains,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  ABRAHAM: 

S.  183.  A  bill  to  provide  that  pay  for  Mem- 
bers of  Congress  shall  be  reduced  whenever 
total  expenditures  of  the  Federal  Govern- 
ment exceed  total  receipts  in  any  fiscal  year, 
and  for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  HATFIELD: 

S.  184.  A  bill  to  establish  an  Office  for  Rare 

Disease  Research  in  the  National  Institutes 

of  Health,   and  for  other  purposes;   to   the 

Committee  on  Labor  and  Human  Resources. 

By  Mr.  BUMPERS: 

S.  185.  A  bill  to  transfer  the  Fish  Farming 
Experimental  Laboratory  in  Stuttgart.  Ar- 
kansas, to  the  Department  of  Agriculture, 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SIMON: 
S.   174.   A  bill  to  repeal  the  prohibitions 
against  political  recommendations  relating 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SHELBY: 
S.  175.  A  bill  to  amend  title  4,  United 
States  Code,  to  declare  English  as  the 
official  language  of  the  Government  of 
the  United  States;  to  the  Committee 
on  Governmental  Affairs. 

LEGISLATION  TO  MAKE  ENGLISH  THE  OFFICIAL 
LANGUAGE  OF  THE  U.S.  GOVERNMENT 

•  Mr.  SHELBY.  Mr.  President,  today  I 
am  introducing  legislation  to  designate 
English  as  the  official  language  of  the 
U.S.  Government. 


Last  year,  tax  forms  were  printed  in 
a  language  other  than  English  for  the 
first  time  in  the  131  year  history  of  the 
IRS.  In  addition,  the  Immigration  and 
Naturalization  Service  is  now  conduct- 
ing non-English  language  citizenship 
ceremonies.  I  find  these  policies  very 
disturbing.  The  Government  is  sending 
a  clear  message  that  to  live  in  the 
United  States,  one  must  not  learn  the 
English  language. 

I  believe  such  Government  policies 
establish  a  dangerous  and  expensive 
precedent.  The  idea  that  the  U.S.  Gov- 
ernment can  accommodate  better  than 
300  foreign  languages  now  found  in 
America,  is  absurd. 

In  order  to  assimilate  the  various 
cultures  and  ethnic  groups  that  com- 
prise this  great  land,  we  must  use  Eng- 
lish. Of  all  the  different  homelands  and 
dialects  introduced  to  the  United 
States  in  the  18th  century,  the  lan- 
guage the  immigrants  choose  was  Eng- 
lish. They  did  not  choose  French.  Ger- 
man, or  Spanish. 

A  common,  established  language  al- 
lows individuals  to  engage  in  conversa- 
tion, commerce  and  of  course  political 
discussion.  A  common  language  serves 
as  a  bridge  unifying  a  community  by 
opening  the  lines  of  communication.  In 
this  diverse  land  of  ours.  English  is  the 
common  line  of  communication  we 
share.  English  is  what  allows  us  to 
teach,  learn  about  and  appreciate  one 
another.  It  is  therefore  important  that 
the  Federal  Government  formally  rec- 
ognize English  as  the  language  of  Gov- 
ernment and  pursue  efforts  to  help  new 
citizens  assimilate  and  learn  the  Eng- 
lish language. 

The  inability  to  communicate  fosters 
frustration  and  resentment.  By  encour- 
aging people  to  communicate  in  a  com- 
mon language,  we  actually  help  them 
progress  in  society.  A  common  lan- 
guage allows  individuals  to  take  advan- 
tage of  the  social  and  economic  oppor- 
tunities America  has  to  offer.  The  abil- 
ity to  maintain  a  law  abiding  citizenry 
is  hindered  and  the  ability  to  offer  true 
representation  is  certainly  hampered  if 
individuals  cannot  communicate  their 
opinions. 

There  might  be  concerns  that  this 
legislation  will  deprive  non-English 
speaking  individuals  of  certain  rights 
or  services.  Let  me  assure  you  it  will 
not.  This  legislation  does  not  deny  in- 
dividuals their  right  to  use  native  lan- 
guages in  their  private  lives  nor  does  it 
deny  critical  services.  This  bill  only  af- 
fects the  official  functions  of  the  U.S. 
Government.  If  anything,  this  legisla- 
tion reflects  the  need  to  provide  serv- 
ices that  help  non-English  speaking 
people  learn  English  and  assimilate  to 
America.  Participatory  democracy  in 
this  country  simply  requires  people 
learn  the  English  language. 

I  strongly  urge  my  colleagues  to  join 
in  this  effort  to  establish  a  national 
language  policy  for  the  U.S.  Govern- 
ment by  cosponsorlng  the  Language  of 
Government  Act  of  1995.» 


By  Mr.  BUMPERS: 
S.  176.  A  bill  to  require  the  Secretary 
of  the  Interior  to  convey  the  Corning 
National  Fish  Hatchery  to  the  State  of 
Arkansas;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

THE  CORNING  NATIONAL  FISH  HATCHERY 
CONVEYANCE  ACT  OF  1995 

Mr.  BUMPERS.  Mr.  President,  today, 
I  am  introducing  legislation  that  would 
transfer  the  property  rights  in  the  Cor- 
ning National  Fish  Hatchery  from  the 
Federal  Government  to  the  State  of 
Arkansas.  In  1983.  the  Fish  and  Wildlife 
Service  closed  this  hatchery  because  of 
budget  constraints.  Because  the  State 
of  Arkansas  was  interested  in  main- 
taining the  Corning  facility  as  part  of 
its  State  hatchery  system,  the  U.S. 
Fish  and  Wildlife  Service  signed  a 
Memorandum  of  Understanding  with 
the  Arkansas  Game  and  Fish  Commis- 
sion transferring  the  operation  of  the 
Corning  Hatchery  to  the  Arkansas 
Game  and  Fish  Commission.  The 
hatchery  has  even  been  renamed  the 
William  H.  Donham  State  Fish  Hatch- 
ery. 

Mr.  President,  it  is  time  to  give  the 
State  of  Arkansas  clear  title  to  this 
property.  The  State  has  been  operating 
and  maintaining  it  for  over  10  years 
without  any  Federal  funding  and  it  has 
become  an  important  component  of  the 
State's  flBheries  program.  The  proposed 
transfer  not  only  has  the  support  of  the 
Arkansas  Game  and  Fish  Commission 
but  also  the  U.S.  Fish  and  Wildlife 
Service. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation  and  look  for- 
ward to  its  speedy  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

^S.  176 
by  the  Senate  and  House  of  Rep- 
the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  MORT  TITLE. 

This  Act  may  be  cited  as  the  "Corning  Na- 
tional Fish  Hatchery  Conveyance  Act  of 
1995". 

SEC.  2.  CONVEYANCE  OF  THE  CORNING  NA- 
TIONAL FISH  HATCHERY  TO  THE 
STATE  OF  ARKANSAS. 

(a)  CONVBYANCE  REQUIREMENT.— The  Sec- 
retary of  the  Interior  shall  convey  to  the 
State  of  Arkansas,  without  reimbursement 
and  by  no  later  than  December  31.  1995.  all 
right,  titla.  and  Interest  of  the  United  States 
in  and  to  the  property  described  in  sub- 
section (b).  for  use  by  the  Arkansas  Game 
and  Fish  Commission  as  part  of  the  State  of 
Arkansas  fish  culture  program. 

(b)  Property  Described.— The  property 
refereed  tq  In  subsection  (a)  is  the  projperty 
formally  known  as  the  Coming  National 
Fish  Hatchery,  (popularly  known  as  the  Wil- 
liam H.  Donham  State  Fish  Hatchery),  lo- 
cated one  mile  west  of  Corning.  Arkansas,  on 
Arkansas  State  Highway  67  in  Clay  County. 
Arkansas,  consisting  of  137.34  acres,  (more  or 
less)  and  all  Improvements  and  related  per- 
sonal property  under  the  control  of  the  Sec- 


retary that  Is  located  on  that  property,  in- 
cluding buildings,  structures,  and  equip- 
ment. 

(C)     REVERSIONARY     INTEREST     OF     UNITED 

States.— All  right,  title,  and  Interest  In 
property  described  in  subsection  (b)  shall  re- 
vert to  the  United  States  if  the  property 
ceases  to  be  used  as  part  of  the  State  of  Ar- 
kansas fish  culture  program.  The  State  of 
Arkansas  shall  ensure  that  the  property  re- 
verting to  the  United  States  is  in  substan- 
tially the  same  or  better  condition  as  the 
time  of  the  transfer. 


By  Mr.  McCAIN: 
S.  177.  A  bill  to  repeal  the  Ramspeck 
Act;    to    the    Committee    on    Govern- 
mental Affairs. 

THE  RA.MSPECK  REPEAL  ACT  OF  1995 

•  Mr.  MCCAIN.  Mr.  President,  I  intro- 
duce the  Ramspeck  Repeal  Act,  which 
would  terminate  the  Ramspeck  Act 
after  a  2-year  period.  I  believe  the 
Ramspeck  Act  is  obsolete  and  unfair, 
and  the  time  has  come  to  do  away  with 
it. 

A  description  of  the  Ramspeck  Act 
will  quickly  outline  why  I  think  it  is 
unnecessary  and  unjustified.  Signed 
into  law  in  1940,  the  Ramspeck  Act  pro- 
vides exclusive  privileges  to  former 
legislative  and  judicial  branch  employ- 
ees to  secure  career  civil  service  posi- 
tions with  the  Federal  Government. 
The  Ramspeck  Act  makes  a  special  ex- 
ception to  certain  competitive  require- 
ments of  civil  service  positions  for  in- 
dividuals who  have  served  3  years  in 
the  legislative  branch  or  4  years  in  the 
judicial  branch. 

Under  the  Ramspeck  Act,  legislative 
branch  employees  are  awarded  status 
for  direct  appointment  to  a  civil  serv- 
ice position  if  they  have  been  involun- 
tarily separated  from  their  job,  and 
they  are  allowed  1  year  from  their  date 
of  separation  in  which  to  exercise  this 
privilege.  Furthermore,  the  Ramspeck 
Act  waives  any  competitive  examina- 
tion which  ranks  applicants  for  a  job 
for  Individuals  who  are  former  legisla- 
tive or  judicial  branch  employees. 
Therefore,  if  a  competitive  exam  Is  re- 
quired to  rank  candidates  for  a  civil 
service  position,  the  Ramspeck  Act  en- 
ables a  select  group  of  individuals  to 
skip  that  hurdle,  while  assuring  them 
of  being  able  to  be  selected  for  the  job. 

Finally,  individuals  appointed  under 
this  act  become  career  employees  In 
the  civil  service  without  regard  to  the 
tenure  of  service  requirements  that 
exist  for  all  other  civil  service  employ- 
ees. Most  people  who  have  successfully 
competed  for  a  position  with  the  civil 
service  must  then  serve  a  3-year  proba- 
tionary period  before  they  achieve  ca- 
reer status  with  their  agency. 
Ramspeck  appointees,  however,  are  af- 
forded career  status  immediately. 

It  is  not  appropriate  for  former  legis- 
lative employees  to  receive  special  re- 
employment privileges  that  allow  them 
to  jump  aheaa  of  their  fellow  citizens 
when  seeking  a  civil  service  position. 
It  Is  both  reasonable  and  equitable  to 
require  former  legislative  or  judicial 


branch  employees  to  compete  for  civil 
service  jobs  under  the  same  terms  that 
other  Americans  have  to.  Leveling  the 
playing  field  for  qualified  Individuals 
from  the  private  sector  who  are  inter- 
ested In  entering  the  civil  service  is  a 
worthy  endeavor,  Mr.  President,  and 
one  of  the  primary  objectives  of  this 
proposal.  By  offering  this  legislation.  I 
am  also  continuing  my  efforts  to  make 
the  Congress  abide  by  the  same  rules 
that  our  constituents  live  by. 

Let  me  say  that  while  I  want  to 
swiftly  repeal  the  Ramspeck  Act,  I  do 
not  want  to  act  In  a  manner  that  has  a 
partisan  or  punitive  impact.  This  pro- 
posal would  have  no  Impact  on  any 
former  Senate  or  House  employees  who 
lost  their  jobs  in  the  November  1994 
election.  I  recognize  that  while  the  re- 
sults of  this  November's  election 
caused  a  large  number  of  involuntary 
job  losses  among  Democratic  legisla- 
tive employees,  and  many  of  them  may 
currently  be  trying  to  utilize  the 
Ramspeck  Act  to  secure  a  civil  service 
position.  Clearly,  Republican  legisla- 
tive branch  employees  have  utilized 
their  eligibility  under  the  Ramspeck 
Act  to  seek  civil  service  jobs  after 
other  elections,  as  well. 

I  strongly  believe  that  the  Ramspeck 
Act  affords  unfair  employment  privi- 
leges for  both  Republicans  and  Demo- 
crats alike,  to  the  detriment  of  their 
fellow  citizens  who  may  not  have  had 
the  opportunity  to  work  In  the  legisla- 
tive branch.  Therefore,  the  legislation  I 
am  introducing  today  would  terminate 
this  reemployment  perk  2  years  after 
the  enactment  of  this  measure. 

A  repeal  of  the  Rampseck  Act  is  war- 
ranted because  it  is  wrong  for  former 
legislative  and  judicial  branch  employ- 
ees to  be  given  special  reemployment 
privileges  that  allow  them  to  leap  in 
front  of  equally  qualified  Individuals — 
especially  on  the  basis  that  they  re- 
cently worked  for  a  Senator  or  Con- 
gressmen who  was  recently  defeated  for 
reelection. 

In  closing.  Mr.  President,  this  legis- 
lation Is  about  fairness  and  equal  op- 
portunity. The  Ramspeck  Act  is  an  un- 
necessar.v  and  unjustified  relic  from 
another  era.  and  it's  time  we  repealed 
it.  I  hope  the  Senate  will  pass  this  leg- 
islation and  take  a  sound  step  toward 
reforming  a  part  of  Federal  civil  serv- 
ice law  that  is  an  affront  to  the  prin- 
ciples of  merit-based  job  selections  and 
true  competition.  I  ask  my  colleagues 
to  join  with  me  in  reaffirming  these 
principals  by  supporting  the  Ramspeck 
Repeal  Act.* 


By  Mr.  LUGAR  (for  himself  and 
Mr.  LEAHY)  (by  request): 
S.  178.  A  bill  to  amend  the  Commod- 
ity Exchange  Act  to  extend  the  author- 
ization for  the  Commodity  Futures 
Trading  Commission,  and  for  other 
purposes:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 


THE  COMMODITY  FUTURES  TRADING  COMMISSION 
REAUTHORIZATION  ACT 

•  Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  introduce  a  bill  to  reauthor- 
ize the  Commodity  Futures  Tradingr 
Commission  [CFTC]  to  exercise  its  re- 
sponsibilities to  prevent  manipulation, 
prohibit  fraud,  maintain  financial  in- 
tegrity, and  encourage  innovation  in 
the  Nation's  futures  and  commodity 
options  markets  through  regulation 
and  oversight.  This  legislation  provides 
assurance  to  the  national  and  inter- 
national financial  markets  of  the  con- 
tinuing authority  of  the  CFTC,  contin- 
ues the  CFTC's  responsibilities  under 
existing  law,  gives  adequate  time  to 
complete  implementation  of  the  exten- 
sive amendments  included  in  the  Fu- 
tures Trading  Practices  Act  of  1992 
[FTPA]  and  allows  time  for  reviews  of 
the  effects  of  that  implementation. 
The  CFTC  was  established  by  the  Com- 
modity Futures  Trading  Conamission 
Act  of  1974  as  a  sunset  agency,  and  its 
authority  must  be  regularly  extended 
by  Congress.  The  FTPA  authorized  the 
agency  for  a  period  of  only  2  years  and 
the  CFTC  now  operates  under  author- 
ity granted  by  Congress  through  the 
appropriations  process,  a  deficiency 
this  bill  will  correct. 

The  CFTC's  task  of  overseeing  and 
regulating  a  rapidly  expanding  futures 
industry  has  been,  is,  and  will  be  enor- 
mous. The  volume  of  commodity  fu- 
tures and  options  contracts  traded  on 
the  Nations  commodity  exchanges,  or 
designated  contract  markets,  for  1994 
exceeded  half-a-billion  transactions. 
These  transactions  directly  or  indi- 
rectly effect  the  financial  well  being  of 
family  farms,  corporations,  financial 
institutions,  traders,  and  millions  of 
individuals  through  pooled  invest- 
ments. All  of  this  trading  is  carried  out 
within  a  self-regulatory  framework 
overseen  and  supplemented  by  the 
CFTC.  an  agency  of  less  then  600  em- 
ployees. 

The  futures  industry  is  an  essential 
part  of  our  Nation's  financial  markets 
and  the  CFTC  is  an  essential  player  in 
the  federal  regulation  of  those  mar- 
kets. President  Bush  recognized  the 
role  of  the  CFTC  in  establishing  the 
President's  Working  Group  on  Finan- 
cial Markets,  in  the  wake  of  the  Octo- 
ber 1987  stock  market  collapse,  which 
included  the  Secretary  of  the  Treasury, 
the  Chairman  of  the  Federal  Reserve 
Board  of  Governors,  the  Chairman  of 
the  Securities  and  Exchange  Commis- 
sion, and  the  Chairman  of  the  CFTC. 
Former  Secretary  of  the  Treasury 
Bentsen  reactivated  the  Working 
Group  and  the  Chairman  of  the  CFTC 
remains  an  active  and  vital  participant 
in  its  efforts.  Reauthorization  of  the 
CFTC  will  express  congressional  intent 
that  the  agency  continue  its  role  as  a 
member  of  this  group. 

The  volume  of  exchange  traded  fu- 
tures and  commodity  options  contracts 
and  the  increased  importance  of  this 


trading  to  all  sectors  of  the  financial 
markets  is  not  confined  to  the  United 
States.  New  markets  are  developing  in 
other  nations  around  the  world  and 
governments  of  those  countries  are 
grappling  with  regulatory  issues.  The 
CFTC  has  taken  a  leading  role  in  deal- 
ing with  these  governments  on  a  vari- 
ety of  futures  related  matters.  Reau- 
thorization will  assist  the  CFTC  in  its 
dealings  with  these  governments.  This 
is  an  area  of  increasing  Importance  as 
our  financial  markets  compete  with 
overseas  markets  to  attract  and  serve 
customers  around  the  world. 

Along  with  increasing  volume,  con- 
nections with  other  financial  Indus- 
tries, and  internationalization,  the  in- 
creasing complexity  of  financial  trans- 
actions is  a  challenge  facing  the  CFTC. 
The  financial  industry  is  now  able  to 
construct  a  bewildering  array  of  in- 
struments to  serve  the  investment,  or 
risk  management  needs  of  their  cus- 
tomers. 

Often  these  instruments  are  lumped 
together  under  the  term  "derivatives." 
Exchange  traded  futures  contracts  gov- 
erned by  the  requirements  of  Federal 
law  since  1922  and  overseen  by  the 
CFTC  since  1974  are  certainly  one  form 
of  derivatives,  since  their  value  is  de- 
rived from  the  value  of  an  underlying 
commodity.  Development  of  the  over 
the  counter  instruments  known  as  de- 
rivatives led  to  the  question  of  whether 
they  were  the  economic  or  legal 
equivalents  of  futures  contracts.  Since 
prior  to  FTPA,  Federal  law  required  all 
futures  trading  to  occur  on  organized 
exchanges,  this  led  to  legal  uncertainty 
in  the  now  huge  derivatives  market. 
Using  the  broad  exemptive  authority 
granted  by  Congress  in  FTPA,  the 
CFTC  has  been  addressing  this  prob- 
lem. Reauthorization  will  give  these 
new  markets  the  confidence  that  the 
process  will  go  forward  in  a  orderly 
way. 

While  the  markets  overseen  by  the 
CFTC  have  grown  immensely  in  vol- 
ume, variety  of  products,  and  diversity 
of  users,  the  importance  of  futures 
trading  to  agriculture  cannot  be  over- 
stated. The  development  of  futures 
trading  allowed  farmers  to  mitigate 
the  boom  and  bust  cycle  of  prices  for 
their  crops  through  intelligent  market- 
ing. Today  futures  trading  is  an  inte- 
gral part  of  pricing  and  risk  manage- 
ment for  U.S.  agriculture.  The  volume 
of  exchange  traded  futures  and  com- 
modity options  contracts  on  U.S.  com- 
modity exchanges  totalled  over  58  mil- 
lion transactions  in  1994.  This  trading 
affected  not  only  the  market  partici- 
pants, but  ultimately  all  producers, 
processors,  merchandisers  and  consum- 
ers of  agricultural  products  with  prices 
affected  by  exchange  trading.  As  the 
Congress  reviews  the  current  Federal 
commodity  programs  through  hear- 
ings, and  debates  on  the  1995  farm  bill, 
the  pricing  and  risk  shifting  functions 
of  the  futures  markets  may  take  on 


even  more  importance  as  we  reconsider 
the  role  of  the  Federal  Government  in 
stabilizing  prices  and  assuming  price 
risks  in  agriculture.  As  we  take  on  this 
task,  we  need  to  assure  ourselves  that 
the  futures  markets  are  operated  ap- 
propriately and  are  properly  overseen. 

Finally,  after  4  years  of  hearings,  de- 
bate, and  consideration,  the  Congress 
passed  FTPA.  The  law  addressed  not 
only  the  tremendous  growth  in  volume, 
variety  of  products,  internationaliza- 
tion, and  complexity  issues  discussed 
above;  but  also  concerns  about  the 
interrelationship  of  the  futures  and  se- 
curities markets  in  the  wake  of  the  Oc- 
tober 1987  stock  market  collapse, 
fraudulent  trading  practices  by  numer- 
ous individuals  on  the  Nation's  ex- 
changes as  disclosed  by  FBI  undercover 
operations  and  CFTC  investigations, 
and  the  negative  effect  on  soybean 
prices  precipitated  by  an  exchange 
emergency  action  that  angered  many 
producers.  The  Congress  granted  the 
CFTC  new  authorities  to  address  these 
issues.  Further,  the  Congress  directed 
the  agency  to  undertake  numerous 
rulemakings  and  studies  to  implement 
the  requirements  of  FTPA.  That  law 
amended  the  Commodity  Exchange  Act 
to: 

Improve  the  regulation  of  futures  and  op- 
tions traded  under  rules  and  regrulatlons  of 
the  Commodity  Futures  Trading  Commis- 
sion; to  establish  registration  standards  for 
all  exchange  floor  traders;  to  restrict  prac- 
tices that  may  lead  to  the  abuse  of  outside 
customers  of  the  marketplace;  to  reinforce 
development  of  exchange  audit  trails  to  bet- 
ter enable  the  detection  and  prevention  of 
such  practices;  to  establish  higher  standards 
for  service  on  governing  boards  and  discipli- 
nary committees  of  self-regulatory  organiza- 
tions; to  enhance  the  International  regula- 
tion of  futures  trading;  to  regularize  the 
process  of  authorizing  appropriations  for  the 
Commodity  Futures  Trading  Commission; 
and  for  other  purposes.  .  .  . 

The  committee  intends  to  commence 
hearings  in  the  near  future  to  review 
the  CFTC's  progress  in  implementing 
FTPA.  Enactment  of  this  legislation 
will  assure  orderly  implementation  of 
FTPA  and  assure  industry  partici- 
pants, commerce  generally  and  the 
public  of  continued  oversight  of  this 
vital  sector  of  the  American  economy. 

Mr.  President,  I  ask.  unanimous  con- 
sent that  the  full  text  of  the  bill  I  am 
introducing  today  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  178 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "CFTC  Reau- 
thorization Act  of  1995  ". 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  12(d)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  16(d))  Is  amended  to  read  as  fol- 
lows: 

"(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
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out  this  Act  for  each  of  fiscal   years  1995 
through  2000.  ".• 
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By  Mr.  ROTH: 
S.  179.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  facilitate 
the  apprehension,  detention,  and  depor- 
tation of  criminal  aliens,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

THE  CRIMINAL  ALIEN  CONTROL  ACT  OF  1995 

•  Mr.  ROTH.  Mr.  President,  today  I  am 
introducing  the  Criminal  Alien  Control 
Act  of  1996.  This  comprehensive  legisla- 
tion addresses  a  problem  that  has 
reached  staggering  proportions  in  this 
country:  criminal  aliens. 

Without  question,  there  are  many 
problems  with  our  Nation's  immigra- 
tion system.  I  hope  that  this  is  the 
year  we  undertake  comprehensive  im- 
migration reform,  including  changing 
the  much-abused  asylum  process.  But 
we  cannot  effectively  reform  our  immi- 
gration system  without  addressing  the 
problem  of  criminal  aliens. 

The  problem  of  criminal  aliens  occu- 
pies the  dangerous  intersection  of 
crime  and  the  control  of  our  Nation's 
borders,  two  issues  of  great  concern  to 
the  American  people.  I  hope  we  can  all 
agree  thait  there  is  no  place  in  this 
country  for  people  who  come  here  and 
commit  serious  crimes.  Criminals  are 
one  commodity  we  do  not  need  to  im- 
port. 

Last  Congress,  as  ranking  minority 
member  of  the  Permanent  Subcommit- 
tee on  Investigations,  I  conducted  an 
investigation  and  held  2  days  of  hear- 
ings on  the  problem  of  criminal  aliens 
and  the  governmental  response  to  that 
problem.  Our  investigation  found  that 
criminal  aliens  are  a  serious  threat  to 
our  public  safety  that  is  costing  our 
criminal  justice  system  hundreds  of 
millions  of  dollars.  And  the  problem  is 
getting  worse  by  leaps  and  bounds. 

Criminal  aliens  now  account  for  an 
all-time  high  of  25  percent  of  the  Fed- 
eral prison  population  and  are,  by  far, 
the  fastest  growing  segment  of  the 
Federal  prison  population.  Throughout 
our  Nation's  criminal  justice  system, 
there  are  an  estimated  450.000  criminal 
aliens — a  staggering  number. 

Although  our  investigation  found 
that  the  Immigration  and  Naturaliza- 
tion Service  is  not  adequately  respond- 
ing to  the  criminal  alien  problem,  the 
INS  does  not  deserve  all  of  the  blame. 
In  fact,  when  it  comes  to  criminal 
aliens,  there  is  plenty  of  blame  to  go 
around  and  we  in  Congress  are  not  im- 
mune. Congress  deserves  blame  because 
our  Federal  criminal  alien  deportation 
laws,  created  on  a  piecemeal  and  patch- 
work basis,  set  out  an  irrational, 
lengthy  and  overly  complex  process 
that  prevents  us  from  deporting  crimi- 
nals as  rapidly  as  we  should  be. 

There  are,  however,  many  difficulties 
with  the  INS  that  have  exacerbated 
this  problem.  For  example,  the  INS  is 
unable   tp  even  identify  most  of  the 


criminal  aliens  who  clog  our  State  and 
local  jails  before  these  criminals  are 
released  onto  our  streets.  Also,  many 
criminal  aliens,  having  been  identified, 
are  released  on  bond  while  the  lengthy 
deportation  process  is  pending.  It 
should  be  a  surprise  to  no  one  that 
many  skip  bond  and  never  show  up  for 
their  deportation  hearings. 

One  thing  the  INS  does  is  routinely 
provide  criminal  aliens  with  work  per- 
mits legally  allowing  them  to  get  jobs 
while  their  appeals  are  pending.  One 
INS  deportation  officer  told  my  staff 
that  he  spends  only  about  5  percent  of 
his  time  looking  for  criminal  aliens  be- 
cause he  must  spend  most  of  his  time 
processing  their  work  permits. 

As  for  actual  deportation,  the  final 
step  in  the  process,  criminal  aliens 
often  are  not  actually  deported  even 
when  deportation  orders  have  been  is- 
sued for  them.  According  to  the  INS, 
there  are  more  than  27,000  aliens,  in- 
cluding many  criminal  aliens,  who 
have  been  ordered  deported  yet  remain 
at  large.  It  is  no  wonder  that  one  frus- 
trated INS  official  told  us  that  only 
the  stupid  and  honest  actually  get  de- 
ported. 

Perhaps  the  ultimate  indictment  of 
the  current  system  is  that  even  on 
those  rare  occasions  when  the  system 
actually  works  and  a  criminal  alien  is 
deported,  reentry  into  the  United 
States  is  so  easy  that  it  makes  the 
whole  process  appear  to  be  a  giant  ex- 
ercise in  futility.  The  subcommittee 
obtained  long  lists  of  criminal  aliens 
who  have  repeatedly  been  deported 
only  to  reenter  the  country  illegally 
and  commit  more  crimes. 

My  legislation  addresses  the  serious 
problem  posed  by  criminal  aliens  by 
simplifying.       .    streamlining  and 

strengthening  the  deportation  process 
for  these  aliens  who  have  been  con- 
victed of  committing  crimes  in  this 
country. 

My  legislation  simplifies  existing  law 
by  eliminating  the  confusing  array  of 
crimes  for  which  criminal  aliens  are 
deportable.  Under  my  legislation,  any 
alien  who  commits  any  felony  is  de- 
portable— period. 

My  legislation  streamlines  the  depor- 
tation process  for  criminal  aliens  by, 
among  other  things,  requiring  aliens 
who  are  not  permanent  residents  and 
who  wish  to  appeal  deportation  orders, 
to  do  so  from  their  home  countries, 
after  they  have  been  deported.  My  leg- 
islation further  streamlines  the  process 
by  allowing  States  and  Federal  judges 
to  order  the  deportation  of  criminal 
aliens.  Once  an  alien  has  been  con- 
victed beyond  a  reasonable  doubt  of 
having  committed  a  felony,  having  had 
the  benefit  of  all  the  due  process  that 
is  required  in  our  criminal  justice  sys- 
tem, there  is  no  reason  why  the  sen- 
tencing judge  should  not  also  be  per- 
mitted to  enter  an  order  of  deportation 
at  the  time  of  sentencing.  My  legisla- 
tion  also    restricts    the    defense    cur- 


rently used  by  criminal  aliens  to  delay 
or  avoid  deportation. 

Also,  as  many  of  us  know,  certain 
State  and  local  governments  have  been 
highly  critical  of  what  they  see  as  the 
Federal  Government's  inability  to  ef- 
fectively police  our  Nation's  borders. 
Yet.  some  of  these  same  jurisdictions 
have  passed  laws  and  adopted  official 
policies  prohibiting  their  local  police 
departments  and  other  employees  from 
cooperating  with  Federal  immigration 
officials.  I  think  that  is  hypocritical.  I 
offered  an  amendment  to  the  crime  bill 
last  year  that  was  adopted  93-6  that 
would  cut  crime  bill  funding  to  local 
entities  that  adopt  such  policies  of 
noncooperation,  but  my  amendment 
was  dropped  in  conference.  A  similar 
provision  is  included  in  this  legisla- 
tion. 

Through  this  comprehensive  legisla- 
tion, I  believe  we  can  begin  to  effec- 
tively address  the  growing  serious 
problem  of  criminal  aliens  in  this 
country.  I  believe  this  is  an  essential 
step  on  the  road  to  meaningful  reform 
of  our  Nation's  immigration  system 
and  I  urge  my  colleagues  to  support 
this  important  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  179 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Criminal 
Allen  Control  Act  of  1995". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  following  Is  the  table  of  contents  for 

this  Act; 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 
TITLE  I— DEPORTATION  OF  CRIMINAL 
ALIENS 

Sec.  101.  Equal  Immigration  treatment  to 
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Sec.  301.  Detention  of  undocumented  crimi- 
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tions to  be  closed. 
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Sec.  303.  Admissible  evidence  before  a  spe- 
cial Inquiry  officer. 
TITLE  I— DEPORTATION  OF  CRIMINAL 
ALIENS 

SEC.  101.  EQUAL  IMMIGRATION  TREATMENT  TO 
ALL  ALIEN  FELONS. 

(a)  Felonies.— ( 1 1  Sections  101(f)  {8  U.S.C. 
1101(f)):  106(a)  (8  U.S.C.  H05a(a»;  208(d)  (8 
U.S.C.  1158(d));  212(a)(6)(B)  (8  U.S.C. 
1182(a)(6)(B));  236(e)(1)  (8  U.S.C.  1226(e)(1)); 
241(a)(2)(A)  (8  U.S.C.  1251(a)(2)(A));  242  (8 
U.S.C.  1252(a));  242A(d)  (8  U.S.C.  1252a); 
242B(c)  (8  U.S.C.  1252b(c));  243(h)  (8  U.S.C. 
1253(h));  244(e)  (8  U.S.C.  1254(e));  and  277  (8 
U.S.C.  1327)  are  amended  by  striking  "aggra- 
vated felony",  "an  aggravated  felony",  and 
"aggravated  felonies"  each  place  they  ap- 
pear and  Inserting  In  lieu  thereof  "felony", 
"a  felony",  or  "felonies",  respectively. 

(2)  Section  101(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a))  Is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(47)  The  term  'felony'  means  any  offense 
under  Federal  or  State  law  that  is  punish- 
able by  death  or  Imprisonment  for  more  than 
1  year.". 

(b)  PRECLUSION  OF  JUDICIAL  REVIEW.— Sec- 
tion 106(c)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1105a(c))  is  amended— 

(1)  by  Inserting  "(1)"  immediately  after 
"(c)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  An  order  of  deportation  or  of  exclusion 
shall  not  be  reviewed  by  any  court  of  the 
United  States  if  the  grounds  for  such  order  Is 
the  commission  of  a  felony  by  the  alien,  ex- 
cept that  the  Attorney  (General  may  defer 
deportation  or  exclusion  of  the  alien  i)endlng 
Judicial  review  If  the  Attorney  General  de- 
termines that  to  do  otherwise  would  cause 
hardship  to  the  alien.". 

SEC.  102.  DEPORTATION  PROCEDURES  FOR  CER- 
TAIN CRIMINAL  ALIENS. 

(a)  In  General.— Section  242A(a)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1252a(a))  is  amended— 

(1)  in  paragraph  (1),  by  Inserting  "perma- 
nent resident"  after  "correctional  facilities 
for"; 

(2)  In  paragraph  (2)  by  striking  "respect  to 
an"  and  inserting  "respect  to  a  permanent 
resident";  and 

(3)  in  paragraph  3,  by  inserting  "permanent 
resident"  after  "in  the  case  of  any". 

(b)  Deportation  of  Aliens  Who  Are  not 
PERMANENT  Reside.nts.- Section  242A(b)(l) 
of  such  Act  Is  amended  by  striking  "Attor- 
ney General  may"  and  inserting  "Attorney 
General  shall". 

(c)  PRESUMPnoN  OF  Deportability.— Sec- 
tion 242A  of  such  Act  (8  U.S.C.  1252a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)    PRESUMPTION    OF    DEPORTABILITY.— An 

alien  convicted  of  an  aggravated  felony  shall 
be  conclusively  presumed  to  be  deportable 
from  the  United  States.". 

(d)  Limited  Judicial  Review.— Section 
106(d)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1105a)  Is  amended  to  read  as  fol- 
lows: 

"(d)  Notwithstanding  subsection  (c),  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf 
of  an  alien  described  in  section  242A(c)'may 
only  challenge  whether  the  alien  Is  In  fact  an 
alien  described  In  such  section,  and  no  court 
shall  have  Jurisdiction  to  review  any  other 
Issue.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
against  whom  deportation  proceedings  are 
initiated  after  the  date  of  enactment  of  this 
Act. 


SEC.  103.  JUDICLU.  DEPORTATION. 

(a)  Judicial  Deportation.— Section  242A  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  Judicial  Deportation.— 

"(1)  Authority.— Notwithstanding  any 
other  provision  of  this  Act,  a  United  States 
district  court  or  a  State  court  shall  have  Ju- 
risdiction to  enter  a  Judicial  order  of  depor- 
tation at  the  time  of  sentencing  against  an 
alien  whose  criminal  conviction  causes  such 
alien  to  be  deportable  under  section 
241(a)(2)(A)(ili)  (relating  to  conviction  of  a 
felony). 

"(2)  Procedure.— <A)  The  United  States 
Attorney  or,  in  the  case  of  a  proceeding  be- 
fore a  State  court,  the  State's  attorney  gen- 
eral, shall  provide  notice  of  intent  to  request 
judicial  deportation  promptly  after  the  entry 
in  the  record  of  an  adjudication  of  guilt  or 
guilty  plea.  Such  notice  shall  be  provided  to 
the  court,  to  the  alien,  to  the  alien's  counsel 
of  record,  and  to  the  Conrmilssloner. 

"(B)  Notwithstanding  section  242B— 

"(1)  in  the  case  of  a  proceeding  before  a 
United  States  court,  the  United  States  At- 
torney, with  the  concurrence  of  the  Commis- 
sioner, or 

"(11)  in  the  case  of  a  proceeding  before  a 
State  court,  the  State's  attorney  general, 
shall,  at  least  20  days  before  the  date  set  for 
sentencing,  file  a  charge  containing  factual 
allegations  regarding  the  alienage  of  the  de- 
fendant and  satisfaction  by  the  defendant  of 
the  definition  of  felony. 

"(C)  U  the  court  determines  that  the  de- 
fendant has  presented  substantial  evidence 
to  establish  prima  facie  eligibility  for  relief 
from  deportation  under  section  212(c),  the 
court  shall  request  the  Attorney  General  to 
provide  the  court  with  a  recommendation 
and  report  regarding  the  alien's  eligibility 
for  relief  under  such  section.  The  court  shall 
either  grant  or  deny  the  relief  sought. 

"(D)(i)  The  alien  shall  have  a  reasonable 
opportunity  to  examine  the  evidence  against 
him  or  her.  to  present  evidence  on  his  or  her 
own  behalf,  and  to  cross-examine  witnesses 
presented  by  the  Government. 

"(11)  The  court,  for  the  purposes  of  deter- 
mining whether  to  enter  an  order  described 
in  paragraph  (1),  shall  only  consider  evidence 
that  would  be  admissible  in  proceedings  con- 
ducted pursuant  to  section  242(b). 

"(3)  Notice,  appeal,  and  execution  of  ju- 
dicial order  of  deportation.— (A)(1)  A  Judi- 
cial order  of  deportation  or  denial  of  such 
order  may  be  appealed  by  either  party  to  the 
court  of  appeals  for  the  circuit  in  which  the 
United  States  district  court  Is  located  or  to 
the  appropriate  State  court  of  appeals,  as 
the  case  may  be. 

"(11)  Except  as  provided  in  clause  (Hi),  such 
appeal  shall  be  considered  consistent  with 
the  requirements  described  in  section  106. 

"(ill)  Upon  execution  by  the  defendant  of  a 
valid  waiver  of  the  right  to  appeal  the  con- 
viction on  which  the  order  of  deportation  is 
based,  the  expiration  of  the  period  described 
in  section  106(a)(1),  or  the  final  dismissal  of 
an  appeal  from  such  conviction,  the  order  of 
deporUtlon  shall  become  final  and  shall  be 
executed  at  the  end  of  the  prison  term  in  ac- 
cordance with  the  term  of  the  order. 

"(B)  As  soon  as  is  practicable  after  entry 
of  a  Judicial  order  of  deportation  by  a  United 
States  court,  the  Attorney  General  shall  pro- 
vide the  defendant  with  written  notice  of  the 
order  of  deportation,  which  shall  designate 
the  defendant's  country  of  choice  for  depor- 
tation and  any  alternate  country  pursuant 
to  section  243(a). 

"(C)  As  soon  as  Is  practicable  after  entry  of 
a  Judicial  order  of  deportation  by  a  State 


court,  the  State  court  shall  notify  the  Attor- 
ney General  of  the  order.  Upon  the  termi- 
nation of  imprisonment  of  the  alien,  the 
State  shall  remand  the  alien  to  the  custody 
of  the  Attorney  General.  The  Attorney  Gen- 
eral shall  effect  the  deportation  of  the  alien 
In  the  manner  prescribed  in  this  Act  with  re- 
spect to  final  orders  of  deportation. 

"(4)  Denial  of  judicial  order.— Denial  of 
a  request  for  a  Judicial  order  of  deportation 
shall  not  preclude  the  Attorney  General 
from  Initiating  deportation  proceedings  pur- 
suant to  section  242  upon  the  same  ground  of 
deportability  or  upon  any  other  ground  of 
deportability  provided  under  section  241(a). 
Any  denial  of  a  Judicial  order  of  deportation 
shall  include  a  statement  in  writing  stating 
the  reasons  for  the  denial. 

"(5)  DEFiNi-nON.— For  purposes  of  this  sub- 
section, the  term  'State'  refers  to  any  of  the 
several  States  and  the  District  of  Colum- 
bia.". 

(b)  Technical  and  Conforming  Changes.— 
The  ninth  sentence  of  section  242(b)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1252(b))  Is  amended  by  striking  out  "The" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided In  section  242A(c),  the". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudication  of  guilt  or  guilty  plea  is 
entered  in  the  record  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  104.  UNCONTESTED  DEPORTATIONa 

Section  242B  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1252b)  is  amended— 

(1)  in  subsection  (a)(1),  by  adding  at  the 
end  the  following  new  subparagraph: 

"(G)  The  right  of  an  alien  depwrtable  under 
section  241(a)(2)  to  execute  a  deportation  af- 
fidavit pursuant  to  subsection  (f)  in  lieu  of 
deportation  proceedings."; 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(3)  by  Inserting  after  subsection  (e)  the  fol- 
lowing: 

"(f)  Deportation  Affidavit.— In  lieu  of  a 
determination  of  deportability  in  a  proceed- 
ing before  a  special  inquiry  officer,  an  alien 
may  elect  to  admit  deportability  under  sec- 
tion 241(a)(2)  through  the  execution  of  an  af- 
fidavit witnessed  by  such  an  officer  and  a  no- 
tary public.  A  special  inquiry  officer  shall 
make  a  determination  of  deportability  under 
this  subsection  based  solely  on  the  affidavit 
and,  if  he  finds  the  alien  deportable,  shall 
issue  an  order  of  deportation  with  respect  to 
that  alien.". 

SEC.  109.  RESTRICTING  DEFENSES  TO  DEPORTA- 
TION FOR  CERTAIN  CRIMINAL 
ALIENS. 

(a)  DEFENSES  Based  on  Seven  'Vears  of 
Permanent  Residence.— Section  212(c)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1182(c))  is  amended— 

(1)  in  the  third  sentence,  by  striking  "has 
served  for  such  felony  or  felonies"  and  all 
that  follows  through  the  period  and  inserting 
"has  been  sentenced  for  such  felony  or  felo- 
nies to  a  term  of  imprisonment  of  at  least  5 
years,  if  the  time  for  appealing  such  convic- 
tion or  sentence  has  expired  and  the  sen- 
tence has  become  final;";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "For  purposes  of  calculating  the 
period  of  seven  consecutive  years  under  this 
subsection,  any  period  of  imprisonment  of 
the  alien  by  Federal,  State,  or  local  authori- 
ties shall  be  excluded  but  shall  not  be  consid- 
ered to  have  broken  the  continuity  of  the  pe- 
riod.". 

(b)  Defenses  Based  on  Withholding  of 
Deportation.— Section  243(h)(2)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1253(h)(2))  is  amended— 


(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ";  or";  and 

(3)  by  striking  the  final  sentence  and  in- 
serting the  following  new  subparagraph: 

"(E)  the  alien  has  been  convicted  of  a  fel- 
ony. ";  and 
SEC.    io«.    extraterritorial    appeals    by 

CRIMINAL  ALIENS. 

Section  106  of  the  Immigration  and  Nation- 
ality Act  (3  U.S.C.  1105a)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)(1)  In  the  case  of  any  alien  found  to  be 
deportable  under  section  242(a)(2),  the  Attor- 
ney Genere.1  may  not  defer  deportation  of  the 
alien  and  Shall,  after  Issuance  of  the  deporta- 
tion order,  take  the  alien  Into  custody  until 
the  alien  iB  deported. 

"(2)  Any  court  of  the  United  States  shall 
have  Jurisdiction  to  review  an  order  of  depor- 
tation Issued  under  paragraph  (1)  in  any  case 
where  the  petitioner  for  review  is  outside  the 
United  St»tes.  Any  alien  for  whom  an  order 
of  deportation  has  been  vacated  under  this 
paragraph  shall  be  Issued  a  valid  visa  and  ad- 
mitted to  the  United  States  to  the  status 
held  by  the  alien  before  deportation.". 

SEC.   107.  COLLATERAL  ATTACKS  ON  UNDERLY- 
ING DEPORTATION  ORDER. 

Section  276  of  the  Immigration  and  Nation- 
ality Act  18  U.S.C.  1326)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(c)  In  any  criminal  proceeding  under  this 
section,  n$  alien  may  challenge  the  validity 
of  the  deportation  order  described  In  sub- 
section (aXl)  or  subsection  (b).". 
SEC.  108.  RESTRICTION  ON  ASYLUM  FOR  CRIMI- 
NAL ALIENS. 

(a)  Ln  general.— Section  208  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1158)  Is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(f)  Notwithstanding  subsection  (a),  an 
alien  may  only  be  granted  asylum  under  this 
section  If  the  alien  claims  asylum  within  15 
days  of  the  alien's  entry  Into  the  United 
States,  unjess  the  alien  establishes  by  clear 
and  convincing  evidence  that  since  the  date 
of  entry  into  the  United  States  cir- 
cumstances have  changed  in  the  alien's 
country  of  nationality  (or.  in  the  case  of  a 
person  having  no  nationality,  the  country  in 
which  suoh  alien  last  habitually  resided) 
such  that.  If  the  alien  returned  to  the  coun- 
try, it  is  more  likely  than  not  that  the  alien 
would  be  arrested  or  incarcerated  or  the 
alien's  life  would  be  threatened  in  such  coun- 
try on  account  of  race,  religion,  nationality, 
membership  In  a  particular  social  group,  or 
political  opinion. 

"(g)  An  alien  is  not  eligible  for  asylum 
under  this  section  If  the  Attorney  General 
determine*  that— 

"(1)  the  alien  ordered.  Incited,  assisted,  or 
otherwise  participated  in  the  persecution  of 
any  person  on  account  of  race,  religion,  na- 
tionality, membership  In  a  particular  social 
group,  or  political  opinion; 

"(2)  the  alien,  having  been  convicted  by  a 
final  Judgment  of  a  particularly  serious 
crime,  constitutes  a  danger  to  the  commu- 
nity of  the  United  States; 

"(3)  there  are  serious  reasons  for  believing 
that  the  alien  has  committed  a  serious  non- 
political  crime  outside  the  United  States 
prior  to  the  arrival  of  the  alien  in  the  United 
States; 

"(4)  there  are  reasonable  grounds  for  re- 
garding the  alien  as  a  danger  to  the  security 
of  the  United  States;  or 

"(5)  a  country  willing  to  accept  the  alien 
has  been  identified  (other  than  the  country 
described   In   subsection   (0)   to   which   the 


alien  can  be  deported  or  returned  and  the 
alien  does  not  establish  that  it  Is  more  likely 
than  not  that  the  alien  would  be  arrested  or 
Incarcerated  or  the  alien's  life  would  be 
threatened  in  such  country  on  account  of 
race,  religion,  nationality,  membership  In  a 
particular  social  group,  or  political  opinion. 
For  purposes  of  paragraph  (2),  an  alien  who 
has  been  convicted  of  a  felony  shall  be  con- 
sidered to  have  committed  a  particularly  se- 
rious crime.  The  Attorney  General  shall  pre- 
scribe regulations  that  specify  additional 
crimes  that  will  be  considered  to  be  a  crime 
described  In  paragraph  (2)  or  (3).". 

(b)  Conformln'G  A.MENDMENT.— Section 
208(a)  of  such  Act  (8  U.S.C.  1158(a))  is  amend- 
ed by  inserting  ",  except  as  provided  In  sub- 
section (g)."  after  "asylum,  and". 

SEC.  109.  FEDERAL  INCARCERA'nON. 

Section  242(J)(1)(B)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1252(J))  is  amended 
by  Inserting  "for  a  determinate  term  of  im- 
prisonment" after  "the  alien". 

SEC.  no.  FORM  OF  DEPORTATION  HEARINGS. 

Section  242(b)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1252(b))  Is  amended  by 
inserting  after  the  second  sentence  the  fol- 
lowing new  sentence:  "Nothing  in  the  pre- 
ceding sentence  precludes  the  Attorney  Gen- 
eral from  authorizing  proceedings  by  elec- 
tronic or  telephonic  media  (with  or  without 
the  consent  of  the  alien)  or,  where  waived  or 
agreed  to  by  the  parties,  in  the  absence  of 
the  alien.". 

SEC.  111.  CONSTRUCTION  OF  EXPEDITED  DEPOR- 
TATION REQUIREMENTS. 

No  amendment  made  by  this  Act  may  be 
construed  to  create  any  substantive  or  pro- 
cedural right  or  benefit  that  Is  legally  en- 
forceable by  any  party  against  the  United 
States,  its  agencies  or  officers,  or  against 
any  other  person. 

TITLE  II— LOCAL  COOPERATION  WITH 

FEDERAL  OFFICIALS  AND  PROCEDURES 
SEC.  201.  FUNDING  BASED  ON  COOPERA'HON. 

(a)  State  and  Local  Cooperation.— Not- 
withstanding any  law,  ordinance,  or  regrula- 
tlon  of  any  State  or  subdivision  thereof  to 
the  contrary,  officials  of  any  State  or  local 
government  or  agency,  upon  the  request  of 
any  duly  authorized  official  of  the  Immigra- 
tion and  Naturalization  Service,  shall  pro- 
vide information  regarding  the  Identifica- 
tion, location,  arrest,  prosecution,  detention, 
and  deportation  of  an  alien  or  aliens  who  are 
not  lawfully  present  in  the  United  States. 

(b)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Attor- 
ney General  and  the  Commissioner  of  Immi- 
gration and  Naturalization  shall  Jointly  re- 
port to  the  Congress  and  the  President  on 
the  extent  to  which  State  and  local  govern- 
ments are  not  cooperating  with  the  Immi- 
gration and  Naturalization  Service.  This  re- 
port shall  identify  any  State  or  local  govern- 
ments that  have  adopted  laws,  policies,  or 
practices  of  noncooperation  with  the  Immi- 
gration and  Naturalization  Service,  the  spe- 
cific nature  of  those  laws,  policies  or  prac- 
tices, and  their  impact  on  the  enforcement  of 
the  immigration  laws. 

(c)  Funding  Based  on  Cooperation.— No 
State  or  local  government  or  agency  which 
has  been  identified  in  the  Attorney  General's 
report  required  by  subsection  (b),  which  has 
a  policy  or  practice  of  refusing  to  cooperate 
with  the  Immigration  and  Naturalization 
Service  regarding  the  identification,  loca- 
tion, arrest,  prosecution,  detention,  or  de- 
portation of  aliens  who  are  not  lawfully 
present  in  the  United  States,  shall  be  eligible 
for  any  Federal  funds  from  appropriations 
made  pursuant  to  a  provision  of  the  Violent 


Crime  Control  and  Law  Enforcement  Act  of 
1994  or  of  an  amendment  made  by  authoriz- 
ing appropriations,  as  long  as  such  policy  or 
practice  remains  in  effect. 
SEC.  202.  production  OF  CRIMINAL  RECORDS. 

Section  503(a)(ll)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3753(a))  is  amended  by  inserting  "or 
any  political  subdivision  thereof  after 
"State"  the  second,  third,  and  fourth  occur- 
rence thereof. 

TITLE  III— MISCELLANEOUS 
SEC.      301.      DETENTION      OF      UNDOCUMENTED 
CRIMINAL  ALIENS  AT  MIUTARY  IN- 
STALLATIONS TO  BE  CLOSED. 

(a)  Ln  General.— (1)  Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  De- 
fense shall  make  available  to  the  Attorney 
General  for  the  purpose  referred  to  in  para- 
graph (2)  any  military  installation  of  the  De- 
partment of  Defense  that— 

(A)  is  approved  for  closure  under  a  base 
closure  law;  and 

(B)  is  Jointly  determined  by  the  Secretary 
and  the  Attorney  General  to  be  an  appro- 
priate facility  for  the  detention  of  undocu- 
mented aliens. 

(2)  The  Attorney  General  shall  use  facili- 
ties made  available  to  the  Attorney  General 
under  this  paragraph  for  the  detention  of  un- 
documented criminal  aliens. 

(b)  DEFINITIONS.- In  this  section: 

(1)  The  term  "approved  for  closure  under  a 
base  closure  law",  in  the  case  of  a  military 
installation,  means  any  Installation  whose 
closure  under  a  base  closure  law  is  rec- 
ommended by  the  President  and  not  dis- 
approved by  Congress  in  accordance  with  the 
provisions  of  such  law. 

(2)  The  term  "base  closure  law"  means  the 
following: 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXDC  of 
Public  Law  102-510;  10  U.S.C.  2687  note). 

(B)  Title  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

(3)  The  term  "undocumented  criminal 
alien"  means  an  alien  who— 

(A)  has  been  convicted  of  a  felony  and  sen- 
tenced to  a  term  of  Imprisonment,  and 

(B)(i)  entered  the  United  States  without 
inspection  or  at  any  time  or  place  other  than 
as  designated  by  the  Attorney  General,  or 

(11)  was  the  subject  of  exclusion  or  deporta- 
tion proceedings  at  the  time  he  or  she  was 
taken  into  custody  by  the  State. 

SEC.  302.  AUTHORIZING  REGISTRATION  OF 
ALIENS  ON  CRIMINAL  PROBATION 
OR  CRIMINAL  PAROLE. 

Section  263(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1303(a))  is  amended  by 
striking  "and  (5)"  and  inserting  "(5)  aliens 
who  are  or  have  been  on  criminal  probation 
or  criminal  parole  within  the  United  States, 
and  (6)". 

SEC.  303.  ADMISSIBLE  EVIDENCE  BEFORE  A  SPE- 
CIAL INQUIRY  OFFICER. 

In  any  proceeding  under  the  Immigration 
and  Nationality  Act  before  a  special  inquiry 
officer,  such  documents  and  records  as  are 
described  in  section  3.41  of  title  8,  Code  of 
Federal  Regulations,  as  in  effect  on  the  date 
of  enactment  of  this  Act,  may  be  admissible 
as  evidence  of  a  criminal  conviction.* 


By  Mr.   KENNEDY  (for  himself. 
Mr.  Simon,  and  Mr.  Dodd): 
S.  180.  A  bill  to  streamline  and  re- 
form Federal  job  training  programs  to 
create  a  world-class  work  force  devel- 
opment system  for  the  21st  century. 


and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

THE  WORKFORCE  DEVELOPMENT  ACT 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  the  Workforce  Devel- 
opment Act.  This  bill  is  a  complement 
to  S.  6,  the  Working  Americans  Oppor- 
tunity Act,  which  was  introduced  on 
the  first  day  of  this  Congress  by  Sen- 
ator Daschle,  Senator  Breaux,  other 
Senators,  and  myself. 

One  of  our  top  priorities  for  this  ses- 
sion is  to  modernize  the  current  con- 
fusing and  overlapping  array  of  job 
training  programs.  In  today's  rapidly 
changing  economy,  we  must  provide 
more  effective  opportunities  for  work- 
ers to  upgrade  their  skills  and  improve 
their  earning  power  over  the  course  of 
their  careers. 

Compared  to  other  major  industrial 
nations,  the  United  States  is  still  in 
the  Dark  Ages  of  enabling  workers  and 
firms  to  adjust  to  changes  taking  place 
in  the  economy.  The  policy  foundations 
for  our  current  job  training  system  was 
established  during  the  years  of  the  New 
Deal,  the  New  Frontier,  and  the  Great 
Society. 

The  primary  challenge  that  most  of 
our  current  programs  were  designed  to 
address  was  to  help  various  hard-to- 
serve  groups  to  enter  the  labor  force. 
Many  of  these  programs— such  Jis  the 
Job  Corps — have  been  very  successful. 
Over  the  years  millions  of  economi- 
cally disadvantaged  individuals  have 
benefitted. 

As  we  move  forward  with  new  idejis 
to  modernize  our  job  training  system 
we  must  not  retreat  from  the  commit- 
ment to  provide  the  basic  skills  and 
support  services  which  make  it  possible 
for  large  numbers  of  disadvantaged 
Americans  to  achieve  self-sufficiency 
in  the  labor  market. 

At  the  same  time,  we  also  need  to  re- 
sipond  to  the  new  and  powerful  eco- 
nomic forces  which  are  disrupting  the 
existing  labor  markets  for  millions  of 
working  Americans  and  their  famiilies. 
As  a  result  of  increased  international 
competition.  rapid  technological 
change,  reductions  in  defense  spending, 
and  the  re-engineering  and  down-sizing 
of  corporations,  many  men  and  women 
already  in  the  labor  force  must  be  re- 
trained to  improve  their  skills  and  en- 
able them  to  continue  to  productive  ca- 
reers. In  the  evolving  modern  economy, 
this  kind  of  retraining  may  be  needed 
more  than  once,  and  often  several 
times,  over  the  course  of  people's  ca- 
reers. 

We  also  must  respond  to  the  concerns 
of  the  large  numbers  of  two-income 
families,  and  families  with  single  heads 
of  household  who  face  the  difficult 
challenge  of  balancing  work  and  family 
responsibilities.  We  need  a  more  flexi- 
ble job  training  and  employment  sys- 
tem that  can  help  the  breadwinners  in 
working  families  to  move  in  and  out  of 
the  labor  force  without  losing  their 
earning  power. 


Over  the  past  decade,  many  private 
businesses  have  taken  steps  to  stream- 
line their  operations  to  deal  with  the 
profound  changes  taking  place  In  our 
economy.  It  is  clearly  time  for  the  Fed- 
eral Government  to  act  as  well  to  con- 
solidate and  coordinate  current  job 
training  programs  in  order  to  give 
workers  a  greater  opportunity  to  suc- 
ceed. It  is  time  for  a  comprehensive 
overhaul  of  Federal  job  training  policy. 
The  Workforce  Development  Act  I  am 
introducing  provides  action  to  stream- 
line and  reform  current  policy.  It  en- 
courages the  States  to  experiment  with 
new  approaches  to  make  their  own  job 
training  programs  more  responsive  to 
the  real  needs  of  working  families. 

A  key  element  of  both  the  Workforce 
Development  Act  and  S.  6,  the  Working 
Americans  Opportunity  Act  introduced 
earlier  this  week,  is  the  idea  of  making 
vouchers  available  to  workers,  so  that 
they  can  purchase  the  training  pro- 
grams of  their  choice.  President  Clin- 
ton is  right  in  proposing  vouchers  as  a 
means  to  enable  market  forces  to  help 
transform  the  current  excessively  bu- 
reaucratic programs  into  a  more  effec- 
tive system  driven  by  the  real  needs  of 
workers,  job  seekers,  and  firms  in  com- 
munities across  the  country. 

Last  year  Senator  Kassebaum  and  I 
began  to  work  together  to  devise  a  new 
strategy  to  create  the  type  of  work 
force  development  system  the  Nation 
needs.  In  June  we  issued  a  joint  state- 
ment on  the  Senate  floor  which  laid 
out  a  series  of  principles  to  guide  this 
reform.  Several  other  Senators  joined 
us  at  that  time,  and  we  subsequently 
received  support  from  many  other  Sen- 
ators on  both  sides  of  the  aisle.  Over 
the  course  of  the  simimer  and  into  last 
fall  we  worked  together  to  lay  the 
groundwork  for  a  bipartisan  reform  ef- 
fort in  the  104th  Congress. 

The  Senate  has  a  good  record  of  bi- 
partisan accomplishment  in  the  area  of 
work  force  development  policy.  When 
the  Republicans  controlled  this  body  in 
the  1980's.  many  of  us  worked  closely 
with  Senator  Dan  Quayle  to  pass  the 
Job  Training  Partnership  Act.  which 
established  the  principle  of  a  strong 
private  sector  role  at  the  local  level  in 
designing  training  programs  for  dis- 
advantaged and  dislocated  workers. 

Similarly,  in  the  last  session  of  Con- 
gress, a  bipartisan  coalition  of  Sen- 
ators joined  in  passing  the  School-To- 
Work  Act.  Much  of  the  foundation  for 
this  bill  was  laid  by  the  landmark 
"American  choice"  report  Issued  in 
1990  by  a  distinguished  bipartisan  com- 
mission led  by  former  Labor  Secretar- 
ies Bill  Brock  and  Ray  Marshall.  As  a 
result  of  this  groundwork,  the  School- 
To-Work  Act  earned  broad  support 
from  business,  labor,  governors,  may- 
ors, and  leaders  in  education.  It  is  time 
to  apply  that  same  sense  of  shared  pur- 
pose to  making  all  our  job  training 
programs  more  responsive  to  the  needs 
of  job  seekers  and  workers  struggling 


to  be  competitive  in  our  modern  econ- 
omy. 

The  legislation  I  am  introducing 
today  grew  out  of  discussions  with 
Members  of  Congress  on  both  sides  of 
the  aisle  in  the  103d  Congress  and  with 
the  Clinton  administration.  It  also 
draws  on  the  innovative  steps  being 
taken  in  Massachusetts  to  meet  this 
challenge  and  to  define  the  proper  role 
of  the  private  and  public  sectors  and 
Federal.  State,  and  local  governments 
in  work  force  policy. 

In  addition  to  streamlining  and  re- 
forming Federal  job  training  programs, 
this  legislation  will  repeal  duplicative 
or  outmoded  programs,  and  encourage 
States  and  communities  to  rationalize 
many  others. 

These  efforts  will  give  flexibility  to 
the  States  to  test  ways  that  vouchers 
can  best  be  Implemented  to  help  work- 
ers navigate  or  circumvent  the  exces- 
sive bureaucracy  that  now  exists.  One- 
stop  career  centers  will  be  established 
to  ensure  that  workers  have  an  oppor- 
tunity to  make  effective  use  of  these 
vouchers.  A  new  information  system 
will  produce  reports  on  the  effective- 
ness of  training  programs.  All  of  the 
activities  authorized  by  this  act  will  be 
paid  for  by  cost  savings  achieved  in  ex- 
isting programs. 

The  existing  bureaucracy  is  unlikely 
to  reform  itself.  The  private  sector,  es- 
pecially business,  labor,  and  commu- 
nity leaders,  will  have  a  key  role  in  ad- 
vising the  public  sector  on  all  aspects 
of  these  reforms. 

The  Work  Force  Development  Act 
also  takes  direct  steps  to  assist  current 
workers.  Assistance  will  be  available  to 
business  and  labor  to  upgrade  the  skills 
of  adult  workers  and  establish  portable 
Industry-based  skill  credentials  to 
serve  as  a  passport  to  succeed  in  the 
labor  market. 

Finally,  the  bill  establishes  a  time- 
table for  further  reform.  By  June  1, 
1999  a  national  board  must  submit  rec- 
ommendations to  the  President  and 
Congress.  To  ensure  that  Congress  acts 
on  these  recommendations,  20  separate 
programs  with  more  than  $4  billion  in 
funding  will  sunset  September  30,  1999. 

I  look  forward  to  working  closely 
with  Senators  on  all  aspects  of  these 
fundamental  issues.  We  need  practical, 
not  partisan  or  ideological  answers. 
Most  of  all,  we  need  a  job  training  pol- 
icy that  can  be  for  workers.  I  am  hope- 
ful that  we  can  make  landmark 
progress  toward  that  goal  in  this  ses- 
sion of  Congress. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill  and  a  copy  of  the  bill 
be  entered  into  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  180 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTrUE;  TABLE  OF  CONTENTS. 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  "Workforce  Development  Act". 
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(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Findings  and  purpose. 

Sec.  3.  Authorization  of  appropriations. 

Sec.  4.  Definitions. 

TITLE  I— STREAMLINING  AND 
CONSOLIDATION 
Sec.  101.  Purpose;  findings;  sense  of  the  Con- 
gress. 
Sec.  102.  Elmlnatlon  of  certain  programs. 
Sec.  103.  Streamlining    and    Integration    of 

adult  training  programs. 
Sec.  104.  Process  for  establishing  21st  cen- 
tury    workforce     development 
system. 
Sec.  105.  Centralized  waivers. 

TITLE  U— MARKET  BUILDING 

ACTIVITIES 

Subtitle  A— Federal  Level  Activities 

Sec.  201.  Purpose. 

Sec.  202.  National    Workforce    Development 

Board. 
Sec.  203.  Mechanisms  for  building  high  qual- 
ity Integrated  workforce  devel- 
opment systems. 
Sec.  204.  Quality  assurance  system. 

Subtitle  B— State  Level  Activities 

Sec.  211.  State  Workforce  Development 
Councils. 

Sec.  212.  Membership. 

Sec.  213.  Chairperson. 

Sec.  214.  Duties  and  responsibilities. 

Sec.  215.  Development  of  quality  assurance 
systems  and  conBumer  reports. 

Sec.  216.  Administration. 

Sec.  217.  Establishment  of  unified  service 
delivery  areas. 

Sec.  218.  Financial  and  management  infor- 
mation systems. 

Sec.  219.  Capacity  building  grants. 

Sec.  220.  Performance  standards  for  unified 
service  delivery  areas. 

Subtitle  C— Local  Level  Activities 

Sec.  231.  Workforce  development  boards. 

Sec.  232.  Workforce  development  board  pol- 
icy blueprint. 

Sec.  233.  Report  card. 

Sec.  234.  One-stop  career  centers. 

Sec.  235.  Capacity  building. 

TITLE  III— ENHANCING  INDIVIDUAL 
CHOICE  THROUGH  TRAINING  ACCOUNTS 

Sec.  301.  Purpose. 

Sec.  302.  Establishment. 

Sec.  303.  Participation  in  workforce  develop- 
ment programs. 

Sec.  304.  Administration. 

Sec.  305.  Eligibility  requirements  for  provid- 
ers of  education  and  training 
services. 

Sec.  306.  EJvaluatlon  and  recommendations. 

Sec.  307.  Report  relating  to  income  support. 
TITLE  IV— PRIVATE-PUBLIC  LINKAGES 

Sec.  401.  Purpose. 

Sec.  402.  Incentives  to  encourage  worker 
training. 

Sec.  403.  Labor  Day  report  on  private-public 
training  practices. 

Sec.  404.  Matching  grants  to  encourage  In- 
cumbent worker  training. 

TITLE  V— INTEGRATED  LABOR  MARKET 
INFORMATION  SYSTEM 

Sec.  501.  Integrated  labor  market  informa- 
tion. 

Sec.  502.  Rasponslbllities  of  the  National 
Board. 

Sec.  503.  Responsibilities  of  the  Secretary. 

Sec.  504.  Responsibilities  of  Governors. 

SEC  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 


(1)  increasing  international  competition, 
technological  advances,  and  structural 
changes  In  the  United  States  economy 
present  new  challenges  to  private  firms  and 
public  policymakers  in  creating  a  skilled 
workforce  with  the  ability  to  adapt  to 
change  and  technological  progress; 

(2)  the  Federal  Government  should  work 
with  the  private  sector  to  create  a  stream- 
lined, high-performance  workforce  develop- 
ment system  that  Is  driven  by  the  needs  of 
Its  customers  rather  than  bureaucratic  re- 
quirements; 

(3)  such  a  system  should  actively  encour- 
age collaboration  among  private  sector  firms 
and  publicly  funded  education  and  training 
efforts  in  order  to  assist  jobseekers  and 
workers  to  adjust  to  structural  economic 
changes; 

(4)  although  It  is  necessary  for  the  Federal 
Government  to  consolidate  or  eliminate  un- 
necessary programs,  the  primary  goal  of 
Federal  workforce  development  policy 
should  be  to  help  facilitate  transactions  tak- 
ing place  between  jobseekers,  workers,  and 
business  In  local  labor  markets; 

(5)  while  the  Federal  Government  must 
maintain  Its  commitment  to  provide  eco- 
nomically and  educationally  disadvantaged 
individuals  with  skills  and  support  services 
necessary  to  succeed  In  the  labor  market. 
Federal  workforce  development  policy  must 
also  begin  to  provide  Incentives  to  assist 
firms  to  help  upgrade  the  skills  of  their 
front-line  workers; 

(6)  In  order  for  labor  markets  to  function 
more  effectively,  there  must  be— 

(A)  timely,  accurate  information  about  the 
supply,  demand,  price,  and  quality  of  serv- 
ices available  in  the  Job  training  market- 
place; and 

(B)  trained  brokers  available  to  assist  cus-' 
tomers  to  choose  the  most  suitable  service; 

(7)  accordingly,  the  United  States  needs  a 
comprehensive  Integrated  labor  market  In- 
formation system  to  ensure  that  workforce 
development  programs  are  related  to  the  de- 
mand for  particular  skills  in  local  labor  mar- 
kets, and  a  mechanism  for  providing  broker- 
age services  to  ensure  that  Information 
about  the  employment  and  earnings  of  the 
local  workforce,  and  the  performance  of  edu- 
cation and  training  institutions,  will  be 
available  to  jobseekers.  workers,  and  firms; 

(8)  in  order  to  bring  more  coherence  to 
Federal  workforce  development  policy,  there 
should  be  a  single  entity  at  the  Federal, 
State,  and  local  level  vested  with  the  nec- 
essary authority  to  strategically  plan  ways 
to  transform  the  separate  training  and  em- 
ployment programs  into  an  integrated  and 
accountable  workforce  development  system; 

(9)  these  Federal.  State,  and  local  strategic 
planning  bodies  should  be  structured  In  such 
a  way  to  give  businesses  and  workers  a 
meaningful  role  in  shaping  policy  and  over- 
seeing the  quality  of  workforce  development 
programs; 

(10)  in  recent  years,  many  States  and  com- 
munities have  made  progress  In  developing 
new  approaches  to  better  integrate  Federal 
employment  and  training  programs; 

(11)  the  Federal  (Jovernment  should  take 
more  systematic  measures  to  encourage  ex- 
perimentation and  flexibility,  and  to  dis- 
seminate best  practices  in  the' design  and  im- 
plementation of  a  comprehensive  workforce 
development  system  throughout  the  coun- 
try; and 

(12)  the  Federal  Government  should  ad- 
dress the  findings  of  this  subsection  through 
the  Implementation  of  Immediate  and  long- 
term  improvements  that  result  in  the  estab- 
lishment of  a  high-quality  workforce  devel- 


opment system  needed  for  the  economy  of 
the  21st  century. 

(b)  Purpose.— It  Is  the  purpose  of  this 
Act— 

(1)  to  take  certain  Immediate  actions,  and 
to  establish  a  process  for  bringing  about 
longer  term  Improvements,  that  are  needed 
to  begin  the  transformation  of  Federally 
funded  education  and  Job  training  efforts 
from  a  collection  of  fragmented  programs 
Into  a  coherent.  Integrated,  accountable 
workforce  development  system  that^ 

(A)  is  based  on  the  needs  of  Jobseekers. 
workers,  and  employers,  rather  than  bureau- 
cratic requirements; 

(B)  Is  accessible  to  any  Jobseeker.  worker, 
or  employer; 

(C)  focuses  on  accountability,  performance, 
and  accurate  information; 

(D)  provides  flexibility  and  responsibility 
to  the  States,  and  in  turn  to  local  commu- 
nities, for  design  and  implementation  of 
workforce  development  systems; 

(E)  requires  the  active  Involvement  of 
firms  and  workers  in  the  governance,  design, 
and  Implementation  of  such  system; 

(F)  Is  linked  directly  to  employment  and 
training  opportunities  in  the  private  sector; 
and 

(G)  adopts  best  practices  of  quality  admin- 
istration and  management  that  have  been 
successful  in  the  private  sector;  and 

(2)  to  authorize  appropriations  under  this 
Act  for  fiscal  year  1996  at  the  same  level  as 
appropriations  are  authorized  for  fiscal  year 
1995  for  the  programs  repealed  under  section 
102(ai. 

SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Subject  to  subsection  (b). 
there  are  authorized  to  be  appropriated  to 
carry  out  titles  U,  III,  and  IV— 

(1)  $160,000,000  for  fiscal  year  1996;  and 

(2)  such  sums  as  may  be  necessary  for  each 
of  fiscal  years  1997  through  1999. 

(b)  Llmitations.— 

(1)  Fiscal  year  1996.— Of  the  funds  made 
available  pursuant  to  subsection  (a)  for  fis- 
cal year  1996— 

(A)  not  more  than  5  percent  shall  be  used 
for  the  activities  of  the  National  Board; 

(B)  not  more  than  10  percent  shall  be  used 
for  matching  grants  pursuant  to  section  404; 

(C)  not  more  than  15  percent  shall  be  used 
for  development  grants  pursuant  to  section 
203(a);  and 

(D)  not  less  than  70  percent  shall  be  used 
for  Implementation  grants  pursuant  to  sec- 
tion 203(b). 

(2)  Fiscal  years  1997  through  1999.— Of  the 
funds  made  available  pursuant  to  subsection 
(a)  for  each  of  fiscal  years  1997  through  1999— 

(A)  not  more  than  5  percent  shall  be  used 
for  the  activities  of  the  National  Board; 

(B)  not  more  than  10  percent  shall  be  used 
for  matching  grants  pursuant  to  section  404; 
and 

(C)  not  less  than  85  percent  shall  be  used 
for  Implementation  grants  pursuant  to  sec- 
tion 203(b). 

(c)  Integrated  Labor  Market  Informa- 
tion System.- To  carry  out  title  V.  there  are 
authorized  to  be  appropriated— 

(1)  J90.000.000  for  fiscal  year  1996;  and 

(2)  such  sums  as  may  be  necessary  for  each 
succeeding  fiscal  year. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  Development  grant.- The  term  "devel- 
opment grant"  means  a  grant  provided  to- 
each  State  under  section  203(a). 

(2)  Implementation  grant.— The  term 
"implementation  grant"  means  a  grant  pro- 
vided under  section  203(b). 

(3)  Leading  edge  state.— The  term  "lead- 
ing edge  State"  means  a  State  that  has  been 


awarded  an  implementation  grant  under  sec- 
tion 203(b). 

(4)  Workforce  development  program.— 
The  term  "workforce  development  program" 
means  any  Federally-funded  or  State-funded 
program  that  provides  job  training  assist- 
ance to  Individuals  or  assists  employers  to 
Identify  or  train  workers. 

(5)  Integrated  workforce  development 
system:  integrated  system.— The  terms 
"integrated  workforce  development  system" 
and  "integrated  system"  mean  the  system  of 
employment,  training,  and  employment-re- 
lated education  programs,  including  the  pro- 
grams described  in  section  103(a)  and  any  ad- 
ditional Federal  or  State  programs  des- 
ignated by  the  Governor  of  a  State,  compris- 
ing the  system  described  in  section  203(b). 

(6)  National  board.— The  term  "National 
Board"  means  the  National  Workforce  De- 
velopment Board  established  under  section 
202(b). 

(7)  National  report  card.— The  term  "Na- 
tional Report  Card"  means  the  Nation's 
Workforce  Development  Report  Card  pre- 
pared pursuant  to  section  202(c)(1). 

(8)  State  council.— The  term  "State  Coun- 
cil" means  a  State  Workforce  Development 
Council  established  pursuant  to  section  211. 

(9)  State  blueprint.— The  term  "State 
Blueprint"  means  the  State  Workforce  De- 
velopment Policy  Blueprint  prepared  pursu- 
ant to  section  214(a); 

(10)  State  report  card.— The  term  "State 
Report  Card"  means  the  State  Workforce  De- 
velopment Report  Card  Issued  pursuant  to 
section  214(b). 

(11)  Workforce  development  board.— The 
term  "workforce  development  board"  means 
a  local  board  established  pursuant  to  section 
202. 

(12)  Unified  service  delivery  area.— The 
term  "unified  service  delivery  area"  means 
the  common  geographic  service  area  bound- 
aries established  pursuant  to  section  217  and 
overseen  by  a  workforce  development  board. 

(13)  One-stop  career  center.— The  term 
"one-stop  career  center"  means  an  access 
point  for  intake,  assessment,  referral,  and 
placement  services,  including  services  pro- 
vided electronically,  that  is  part  of  the  net- 
work established  pursuant  to  section  234. 

(14)  Hard-to-serve.— The  term  "hard-to- 
serve"  means  an  individual  meeting  the  re- 
quirements of  section  203(b)  of  the  Job  Train- 
ing Partnership  Act  (29  U.S.C.  1603(b)). 

(15)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor,  unless  other- 
wise specified. 

TITLE  I— STREAMUNING  AND 
CONSOLIDATION 
SEC.   101.   PURPOSE;   FINDINGS;   SENSE   OF   THE 
CONGRESS. 

(a)  Purpose.— The  purpose  of  this  title  Is 
to  streamline  the  system  of  federally  funded 
employment  training  services  available  to 
jobseekers,  workers,  and  businesses. 

(b)  Findings.- The  Congress  finds  that— 

(1)  the  process  of  streamlining  the  current 
collection  of  federally  funded  employment 
training  programs  begins  with  eliminating 
and  consolidating  separate  employment 
training  programs;  and 

(2)  as  such  programs  are  eliminated,  the 
funding  for  such  programs  should  be  utilized 
to  support  the  creation  of  a  market-driven 
workforce  development  system,  as  described 
in  section  2(b). 

(c)  Sense  of  the  Congress.- It  is  the  sense 
of  the  Congress  that— 

(1)  any  budget  savings  realized  as  a  result 
of  the  repeal  of  programs  pursuant  to  section 
102  or  through  the  consolidation  of  programs 
pursuant  to  sections  103  and  104  should  be  re- 


Invested  in  the  Nation's  Job  training  system; 
and 

(2)  as  programs  are  eliminated  and  merged, 
it  is  imperative  that  such  elimination  and 
merging  be  done  without  In  any  way  reduc- 
ing the  commitment  or  level  of  effort  of  the 
Federal  Government  to  Improving  the  edu- 
cation, employment,  and  earnings  of  all 
workers  and  Jobseekers  particularly  hard-to- 
serve  Individuals. 

SEC.  102.  ELIMINATION  OF  CERTAIN  PROGRAMS. 

(a)  In  General.— The  following  provisions 
are  repealed: 

(1)  Section  6(d)(4)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(d)(4)). 

(2)  Section  211  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C.  App.  211). 

(3)  Section  204  of  the  Immigration  Reform 
and  Control  Act  of  1986  (8  U.S.C.  1255a  note). 

(4)  Section  20  of  the  Federal  Transit  Act  (49 
U.S.C.  App.  1616). 

(5)  The  Displaced  Homemaker  Self-Suffl- 
clency  Assistance  Act  (29  U.S.C.  2301  et  seq.). 

(6)  Section  43  of  the  Airline  Deregulation 
Act  of  1978  (49  U.S.C.  App.  1552). 

(7)  Title  n  of  Public  Law  95-250  (92  Stat. 
172). 

(8)  Section  413  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  (21  U.S.C.  2413). 

(9)  Title  V  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1791  et  seq.). 

(10)  Part  J  of  title  IV  such  Act  (29  U.S.C. 
1784  et  seq.). 

(11)  Section  325  of  such  Act  (29  U.S.C. 
1662d). 

(12)  Section  325A  of  such  Act  (29  U.S.C. 
1662d-l). 

(13)  Section  326  of  such  Act  (29  U.S.C. 
1662e). 

(14)  Sections  1141  through  1144  of  title  10, 
United  States  Code. 

(15)  Subtitle  C  of  title  VU  of  the  Stewart 
B.  McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11441  et  seq.). 

(b)  Repeals  of  Employment  Training 
Programs.- The  repeals  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

(c)  Technical  and  conforming  amend- 
ments.—The  National  Board  shall  Include  In 
the  draft  Joint  resolution  submitted  under 
section  l(>4(b),  technical  and  conforming 
amendments  regarding  the  provisions  re- 
pealed under  subsection  (a).  Such  proposed 
amendments  should  be  consistent  with  the 
purposes  of  this  Act. 

SEC.  103.  STREAMLINING  AND  INTEGRATION  OF 
ADULT  TRAINING  PROGRAMS. 

(a)  Re(3uirements.— 

(1)  In  general.— a  State  that  receives  an 
implementation  grant  to  develop  an  Inte- 
grated workforce  development  system— 

(A)  shall  Include  In  such  system  the  com- 
ponents of  the  program  and  activities  carried 
out  on  the  date  of  enactment  of  this  Act 
under  the  provisions  described  in  subsection 
(b)(1);  and 

(B)  may  Include  any  other  Federal  or  State 
workforce  development  program  identified 
by  the  Governor  under  paragraph  (2). 

(2)  Additional  programs.- Any  other  Fed- 
eral or  State  workforce  development  pro- 
gram identified  by  the  Governor  pursuant  to 
section  203(b),  subject  to  a  two-thirds  vote  of 
the  National  Board,  may  be  Included  in  the 
Integrated  system  of  a  State  described  in 
paragraph  (1). 

(b)  Repeals  of  Job  Training  Programs.— 
(1)  In  general.— The  following  provisions 

are  repealed: 

(A)  Part  A  of  title  n  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1601  et  seq.). 

(B)  Title  m  of  such  Act  (29  U.S.C.  1651  et 
seq.). 


(C)  Part  C  of  title  IV  of  such  Act  (29  U.S.C. 

1721). 

(D)  The  Wagner-Peyser  Act  (29  U.S.C.  40  et 
seq.). 

(E)  Sections  235  and  236  of  the  Trade  Act  of 
1974  (19  U.S.C.  2295  and  2296).  and  paragraphs 
(1)  and  (2)  of  section  250(d)  of  such  Act  (19 
U.S.C.  2331(d)(1)  and(2)). 

(F)  The  Refugee  Education  Assistance  Act 
of  1980  (8  U.S.C.  1522  note). 

(G)  Title  V  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056  et  seq.). 

(2)  Effective  date.— The  repeals  made  by 
paragraph  (1)  shall  take  effect  on  September 
30,  1999. 

(3)  Technical  and  conforming  amend- 
ments.—The  National  Board  shall  Include  In 
the  draft  Joint  resolution  submitted  under 
section  104(b),  technical  and  conforming 
amendments  regarding  the  provisions  re- 
pealed under  subsection  (a).  Such  proposed 
amendments  should  be  consistent  with  the 
purposes  of  this  Act. 

SEC.  104.  PROCESS  FOR  ESTABUSHING  2IST  CEN 
TURY  WORKFORCE  DEVELOPMENT 
SYSTEM. 

(a)  Annual  Recommendations.— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act,  and  each  June  1  thereafter,  the  Na- 
tional Board  shall  make  recommendations  to 
the  President  and  Congress  for  the  elimi- 
nation of  Federal  workforce  development 
programs,  or  programs  whose  functions 
should  be  subsumed  under  other  Federal  pro- 
grams. 

(b)  Report  and  Joint  Resolution.— 

(1)  Report.— Not  later  than  June  1,  1999, 
the  National  Board,  based  on  such  board's 
analysis  of  the  experience  of  leading  edge 
States  and  the  progress  made  toward  estab- 
lishing an  Integrated,  market-driven 
workforce  development  system,  shall  prepare 
and  submit  to  the  Committee  on  Economic 
and  Educational  Opportunities  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  a 
report  containing  the  findings  of  such  board, 
and  recommendations  for  proposed  reforms. 

(2)  Joint  resolution.— Not  later  than  June 
1,  1999,  the  National  Board  shall  submit  to 
the  Congress  a  draft  of  a  Joint  resolution 
containing  provisions  to  develop  a  stream- 
lined. Integrated,  market-driven  workforce 
development  system,  from  the  programs  de- 
scribed in  section  103(b)  and  any  other  Fed- 
eral workforce  development  program  deter- 
mined by  the  National  Board  as  appropriate 
to  be  Included  that  is  consistent  with  this 
Act.  pursuant  to  section  2(b).  The  Joint  reso- 
lution shall  Include  recommendations  for 
standard  outcome  measures  as  described  In 
section  204(a)(2)  and  shall  describe  how  the 
new  system  will  maintain  services  to  hard- 
to-serve  populations. 

SEC.  lOS.  CENTRALIZED  WAIVERS. 

(a)  Expedited  Process.— Not  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 
the  President  shall  establish  an  expedited 
process  to  consider  and  act  on  waiver  re- 
quests submitted  by  the  States  under  this 
section. 

(b)  States  Not  Receiving  Implementation 
Grants.— 

(1)  In  general.— Any  Sute  may  apply,  in 
accordance  with  this  section,  for  a  waiver  of 
statutory  or  regulatory  requirements  under 
one  or  more  of  the  programs  described  In  sec- 
tion 103(b)(1),  for  a  period  of  2  years  to  facili- 
tate the  provision  of  assistance  for 
workforce  development. 

(2)  Waiver  authority.— a  waiver  may  be 
granted  under  this  subsection  only  if— 

(A)  the  requirement  sought  to  be  waived 
Impedes  the  ability  of  the  State,  or  a  local 


entity  in  the  States,  to  carry  out  the  State 
or  local  workforce  development  plan; 

(B)  the  State  has  waived,  or  agrees  to 
waive,  similar  requirements  of  State  law; 
and 

(C)  in  the  case  of  a  statewide  waiver,  the 
State— 

(I)  provides  all  State  and  local  agencies 
and  appropriate  organizations  In  the  State, 
including  labor  organizations,  with  notice 
and  an  opiportunity  to  comment  on  the 
State's  proposal  to  seek  a  waiver;  and 

(ID  submits  the  affected  agency's  com- 
ments wlth.tihe  waiver  application. 

(3)  Application.— Each  application  submit- 
ted under  this  subsection  shall— 

(A)  Identify  the  statutory  or  regulatory  re- 
quirements that  are  requested  to  be  waived 
and  the  goals  that  the  State  or  local  agency 
intends  to  achieve; 

(B)  descrl'be  the  action  that  the  State  has 
undertaken  to  remove  State  statutory  or 
regulatory  barriers  Identified  in  the  applica- 
tion; 

(C)  descriltie  the  purpose  of  the  waiver  and 
the  expected  programmatic  outcomes  if  the 
request  is  granted; 

(D)  describe  the  numbers  and  types  of  peo- 
ple to  be  affected  by  such  waiver; 

(E)  describe  a  timetable  for  implementing 
the  waiver; 

(F)  describe  the  process  the  State  will  use 
to  monitor,  on  a  biannual  basis,  the  progress 
In  Implementing  the  waiver;  and 

(G)  describe  how  the  goals  of  the  program 
or  programs  for  which  a  waiver  Is  granted 
will  continue  to  be  met. 

(c)  States  Receiving  Implementation 
Grants.— Subject  to  subsection  (d),  each 
State  receiving  an  Implementation  grant 
under  section  203(b)  shall  have  the  statutory 
or  regulatory  requirement,  described  In  Its 
grant  application  or  State  Blueprint  of  such 
State  waived  for  the  duration  of  the  Imple- 
mentation grant. 

(d)  Limitations.— 

(1)  In  general.- a  waiver  shall  not  be 
granted  under  a  workforce  development  pro- 
gram If  such  waiver  would  alter — 

(A)  the  purposes  or  goals  of  such  program; 

(B)  the  allocation  of  funds  under  such  pro- 
gram: 

(C)  any  statutory  or  regulatory  require- 
ment under  such  program  relating  to  public 
health  or  safety,  civil  rights,  protections 
granted  under  title  I  and  sections  503  and  504 
of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
701  et  seq.),  occupational  safety  and  health, 
environmental  protection,  displacement  of 
current  employees,  or  fraud  and  abuse;  or 

(D)  eligibility  requirements  under  such 
program,  ejcept  that  a  waiver  may  be  grant- 
ed with  respect  to  an  eligibility  requirement 
If  such  waiver  would  provide  for  Increased 
flexibility  la  developing  common  definitions 
for  Individuals  eligible  for  such  program. 

(2)  CIRCULARS  AND  RELATED  REGULATIONS.— 

The  following  circulars  promulgated  by  the 
Office  of  Management  and  Budget  shall  be 
subject  to  the  waiver  authority  of  this  sub- 
section: 

<A)  A-87,  relating  to  cost  principles  for 
State  and  local  governments. 

(B)  A-102,  relating  to  grants  and  coopera- 
tive agreements  with  State  and  local  govern- 
ments. 

(C)  A-122,  relating  to  nonprofit  organiza- 
tions. 

(D)  A-110.  relating  to  administrative  re- 
quirements for  grants  and  cooperative  agree- 
ments with  nonprofit  organizations  and  In- 
stitutions of  higher  education. 

(E)  A-21,  relating  to  cost  principles  for  in- 
stitutions of  higher  education. 


(3)  EFFECTIVE  DATE.— A  waiver  granted 
under  this  section  shall  take  effect  on  the 
date  such  waiver  Is  granted. 

(4)  Review  of  APPLiCA'noN.- Each  applica- 
tion submitted  by  a  State  pursuant  to  sub- 
section (b)(3)  shall  be  reviewed  by  the  Sec- 
retary or  agency  head  who  has  Jurisdiction 
over  the  workforce  development  program  or 
programs  to  which  such  waiver  request  re- 
lates. 

(5)  APPROVAL  OR  DISAPPROVAL  OF  APPLICA- 
TION.— 

(A)  Timing.— Each  application  submitted 
by  a  State  In  accordance  with  subsection 
(b)(3)  shall  be  reviewed  promptly  upon  re- 
ceipt, and  shall  be  approved  or  disapproved 
not  later  than  the  end  of  the  60-day  period 
beginning  on  the  date  such  application  Is  re- 
ceived. 

(B)  APPROVAL.— A  waiver  or  waivers  pro- 
posed in  an  application  may  be  approved  for 
the  2-year  period  beginning  on  the  date  such 
application  Is  approved.  If  the  State  dem- 
onstrates In  the  application  that  such  waiver 
or  waivers  will  achieve  coordination,  expan- 
sion, and  Improvement  In  the  quality  of  serv- 
ices under  Its  workforce  development  sys- 
tem. 

(C)  DISAPPROVAL  AND  RESUBMISSION.— If  an 

application  Is  Incomplete  or  unsatisfactory, 
the  appropriate  Federal  official  shall,  before 
the  end  of  the  period  referred  to  In  subpara- 
graph (A) — 

(I)  notify  the  State  of  the  reasons  for  the 
failure  to  approve  the  application; 

(II)  notify  the  State  that  the  application 
may  be  resubmitted  during  the  period  re- 
ferred to  In  clause  (111);  and 

(HI)  permit  the  State  to  resubmit  a  cor- 
rected or  amended  application  during  the  60- 
day  period  beginning  on  the  date  of  notifica- 
tion under  this  subparagraph. 

(D)  Review  of  resubmitted  application.— 
Any  application  resubmitted  under  subpara- 
graph (C)  shall  be  approved  or  disapproved 
before  the  expiration  of  the  60-day  period  be- 
ginning on  the  date  of  the  resubmission. 

(6)  Revocation  of  waiver.— If,  after  the  ap- 
proval of  an  application  under  this  sub- 
section, the  Secretary  determines  that  the 
waiver  or  waivers  do  not  achieve  coordina- 
tion, expansion,  and  Improvement  in  the 
quality  of  services  under  the  workforce  de- 
velopment programs  to  which  such  waiver  or 
waivers  relate,  the  waiver  or  waivers  may  be 
revoked  in  whole  or  In  part. 

TITLE  II— MARKET  BUILDING  ACnVITIES 

Subtitle  A— Federal  Level  Activities 
SEC.  201.  PURPOSE. 

The  purpose  of  this  title  is  to  establish  a 
framework  at  the  Federal,  state,  and  local 
levels  for  key  stakeholders  to  work  coopera- 
tively to  build  the  Infrastructure,  brokerage, 
and  accountability  systems  needed  to  trans- 
form current  Federally  funded  Job  training 
programs  into  a  market-driven  workforce  de- 
velopment system. 

SEC.  202.  NATIONAL  WORKFORCE  DEVELOPMENT 
BOARD. 

(a)  Findings.— The  Congress  finds  that  a 
national  workforce  development  board  Is 
necessary  to  ensure— 

(1)  the  establishment  and  continuous  Im- 
provement of  the  national  workforce  devel- 
opment system; 

(2)  that  Integrated  strategic  planning 
takes  place  among  the  Federal  agencies  cur- 
rently responsible  for  administering  job 
training  programs; 

(3)  Incorporation  of  private  sector  exper- 
tise to  the  governance  of  the  national 
workforce  development  system;  and 

(4)  that  unnecessary  legislative  and  regu- 
latory barriers  to  service  integration  are  re- 


moved as  a  market-driven  workforce  devel- 
opment system  is  established, 
(b)  Establishment.— 

(1)  In  general.— There  Is  established  the 
National  Workforce  Development  Board  (re- 
ferred to  in  this  Act  as  the  "National 
Board"). 

(2)  Composition.— The  National  Board  shall 
be  comprised  of  16  members,  of  whom— 

(A)  one  member  shall  be  the  Secretary  of 
Labor; 

(B)  one  member  shall  be  the  Secretary  of 
Education; 

(C)  one  member  shall  be  the  Secretary  of 
Health  and  Human  Services; 

(D)  one  member  shall  be  the  Secretary  of 
Commerce; 

(E)  three  members  shall  be  representatives 
of  business  (Including  representatives  of 
small  businesses  and  large  employers); 

(F)  three  members  shall  be  representatives 
of  organized  labor; 

(G)  three  members  shall  be  State  and  local 
elected  officials  of  whom  two  shall  be  Gov- 
ernors of  a  State  and  one  shall  be  a  local 
elected  official;  and 

(H)(1)  one  member  shall  be  selected  from 
representatives  of  community-based  organi- 
zations; 

(ID  one  member  shall  be  selected  from  rep- 
resentatives of  secondary  schools  or  post- 
secondary  educational  institutions;  and 

(ill)  one  member  shall  be  selected  from  rep- 
resentatives of  nongovernmental  organiza- 
tions that  have  a  history  of  successfully  pro- 
tecting the  rights  of  Individuals  with  disabil- 
ities or  older  persons. 

(3)  Additional  requirements.— The  mem- 
bers described  in  subparagraphs  (E)  and  (F) 
of  paragraph  (2)  shall— 

(A)  In  the  aggregate,  represent  a  broad 
cross-section  of  occupations  and  Industries; 

(B)  to  the  extent  feasible,  be  geographi- 
cally representative  of  the  United  States, 
and  reflect  the  racial,  ethnic,  and  gender  di- 
versity of  the  United  States;  and 

(C)  shall  include  at  leaist  one  member  of 
the  National  Skill  Standards  Board  estab- 
lished pursuant  to  section  503  the  National 
Skill  Standards  Act  of  1994. 

(4)  Expertise.— The  National  Board  and 
the  staff  shall  have  sufficient  expertise  to  ef- 
fectively carry  out  the  duties  and  functions 
of  the  National  Board. 

(5)  Appointment.— The  members  described 
in  subparagraphs  (E),  (F).  (G),  and  (H)  of 
paragraph  (2)  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(6)  Ex    OFFICIO    NONVOTING    MEMBERS.— The 

Director  of  the  Office  of  Management  and.. 
Budget  and  the  chairpersons  and  ranking  mi- 
nority members  of  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and  the 
Committee  on  Economic  and  Eklucational 
Opportunities  of  the  House  of  Representa- 
tives shall  be  ex  officio,  nonvoting  members 
of  the  National  Board. 

(7)  Terms.— Each  member  of  the  National 
Board  appointed  under  subparagraph  (E).  (F), 
(G).  and  (H)  of  paragraph  (2)  shall  be  ap- 
pointed for  a  term  of  4  years,  except  that  of 
the  Initial  members  of  the  National  Board 
appointed  under  such  subparagraphs— 

(A)  four  members  shall  be  appointed  for  a 
term  of  2  years; 

(B)  four  members  shall  be  appointed  for  a 
term  of  3  years;  and 

(C)  four  members  shall  be  appointed  for  a 
term  of  4  years. 

(8)  Vacancies.— Any  vacancy  on  the  Na- 
tional Board  shall  not  affect  the  powers  of 
the  National  Board,  but  shall  be  filled  In  the 
same  manner  as  the  original  appointments. 
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(9)  Chairpersons.— The  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  select  one  cochalrperson  of  the  Na- 
tional Board  from  among  the  members  of  the 
National  Board  appointed  under  paragraph 
(2)(E)  and  one  cochalrperson  from  among  the 
members  appointed  pursuant  to  paragraph 
(2)(F). 

(10)  Compensation  and  expenses.— 

(A)  Compensation.— Each  member  of  the 
National  Board  who  Is  not  a  full-time  em- 
ployee or  officer  of  the  Federal  Government 
shall  serve  without  compensation.  Each 
member  of  the  National  Board  who  Is  an  offi- 
cer or  employee  of  the  Federal  Government 
shall  serve  without  compensation  In  addition 
to  that  received  for  the  services  of  such 
member  as  an  officer  or  employee  of  the  Fed- 
eral Government. 

(B)  Expenses.— The  members  of  the  Na- 
tional Board  shall  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  the  National 
Board. 

(11)  Executive  director  and  staff.— 

(A)  Executive  director.— The  cochalrper- 
sons  of  the  National  Board  shall  appoint  an 
Executive  Director  who  shall  be  com- 
pensated at  a  rate  determined  by  the  Na- 
tional Board,  not  to  exceed  the  rate  payable 
for  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code. 

(B)  Staff.— The  Executive  Director  may— 

(I)  appoint  and  compensate  such  additional 
staff  as  may  be  necessary  to  enable  the  Na- 
tional Board  to  perform  Its  duties;  and 

(II)  fix  the  compensation  of  the  staff  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classifications  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  staff  may 
not  exceed  the  rate  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
such  title. 

(12)  Agency  support.— 

(A)  Use  of  facilities.- The  National 
Board  may  use  the  research,  equipment, 
services,  and  facilities  of  any  agency  or  In- 
strumentality of  the  United  States  with  the 
consent  of  such  agency  or  Instrumentality. 

(B)  Staff  of  federal  agencies.— Upon  the 
request  of  the  National  Board,  the  head  of 
any  Federal  agency  may  detail  to  the  Na- 
tional Board,  on  a  reimbursable  basis,  any  of 
the  personnel  of  such  Federal  agency  to  as- 
sist the  National  Board  In  carrying  out  this 
Act.  Such  detail  shall  be  without  interrup- 
tion or  loss  of  civil  service  status  or  privi- 
lege. 

(13)  Procurement  of  temporary  and 
intermittent  services.— The  co-chair- 
persons of  the  National  Board  may  procure 
temporary  and  Intermittent  services  of  ex- 
perts and  consultants  under  section  3109(b)  of 
title  5,  United  States  Code. 

(c)  Duties.— 

(1)  National  report  card.— 

(A)  In  general.— Not  later  than  July  1, 
1996,  and  each  July  1  thereafter,  the  National 
Board  shall  prepare  a  report  to  be  known  as 
the  Nation's  Workforce  Development  Report 
Card  (referred  to  in  this  Act  as  the  "National 
Report  Card"). 

(B)  Requirements.— The  National  Report 
Card  shall  assess  the  performance  of  the 
workforce  development  system  of  the  United 
States,  based  on  the  earnings  and  employ- 
ment gains  and  other  nonemployment-relat- 
ed  outcomes  of  individuals  assisted  by  the 


programs  comprising  such  system.  The  Na- 
tional Report  Card  shall  evaluate  all 
workforce  development  programs  that  re- 
ceive Federal  funding,  and  shall— 

(1)  assess  the  performance  of  each  program; 
(11)  assess  performance  based  on  the  type  of 

assistance  provided,  including  the  categories 
of  services  Identified  in  section  204(b)(1)(C); 

(ill)  assess  year-to-year  changes  in  per- 
formance; 

(Iv)  report  on  the  extent  to  which  hard-to- 
serve  populations  are  receiving  services  and 
the  related  outcomes  in  relation  to  services 
received  in  the  preceding  three  years; 

(V)  determine  the  annual  Federal  Invest- 
ment in  workforce  development  In  each 
State; 

(vl)  assess  the  lessons  learned  from  the  ex- 
perience of  leading-edge  States,  and  States 
that  waive  certain  program  requirements  to 
experiment  with  alternative  workforce  de- 
velopment strategies;  and 

(vli)  assess  the  performance  of  the 
workforce  development  system  in  each 
State. 

(2)  Congressional  testimony —The  co- 
chairpersons  of  the  National  Board  shall,  at 
least  annually,  provide  testimony,  during  a 
Joint  hearing  before  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and  the 
Committee  on  Economic  and  Educational 
Opportunities  of  the  House  of  Representa- 
tives on  the  progress  being  made  In— 

(A)  developing  a  more  streamlined  inte- 
grated and  accountable  public  and  private 
workforce  development  system  in  the  United 
States;  and 

(B)  carrying  out  the  purposes  described  in 
section  2(b). 

(3)  Review  of  grant  proposals.— The  Na- 
tional Board  shall  review  the  development 
grant  proposals  pursuant  section  203(a),  the 
Implementation  grant  proposals  pursuant  to 
section  203(b),  and  the  matching  grant  pro- 
posals submitted  pursuant  to  section  404,  and 
make  recommendations  to  the  Secretary  re- 
garding such  proposals. 

(4)  Final  recommendations.— Not  later 
than  June  1,  1999,  the  National  Board  shall 
submit  recommendations  in  the  form  of  a 
Joint  resolution  to  the  President  and  Con- 
gress, pursuant  to  section  104(b). 

(d)  Termination.— The  National  Board 
shall  terminate  on  the  date  on  which  the  Na- 
tional Board  submits  the  Joint  resolution  to 
President  and  Congress  under  section  104(b). 

(e)  National  Commission  for  employment 
policy.— 

(1)  L\  GENERAL.— Part  F  of  title  IV  of  the 
Job  Training  Partnership  Act  (29  U.S.C.  1771 
et  seq.)  Is  repealed. 

(2)  Conforming  amendment.— Subsection 
(1)  of  section  106  of  such  Act  (29  U.S.C. 
1516(1))  is  amended  by  striking  "(1)  Func- 
tions of  NCEP.— The  National  Commission 
for  Employment  Policy"  and  Inserting  "(1) 
Functions  of  National  Workforce  Devel- 
opment Board.— The  National  Workforce  De- 
velopment Board  established  under  section 
202  of  the  Workforce  Development  Act". 

SEC.  a03.  MECHANISMS  FOR  BUILDING  HIGH 
QUALITY  INTEGRATED  WORKFORCE 
DEVEIX>PMENT  SYSTEMS. 

(a)  State  Development  Grants.— 

(1)  Purpose.— The  purpose  of  this  sub- 
section is  to  assist  States  and  communities 
in  strategic  planning  for  integrated 
workforce  development  systems.  Including 
the  development  of  a  financial  and  manage- 
ment information  system,  a  quality  assur- 
ance system,  and  an  Integrated  labor  market 
information  system. 

(2)  Grants  to  states.— The  Secretary  may 
provide  a  development  grant  to  a  State  in 
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such  amount  as  the  Secretary,  in  consulta- 
tion with  the  National  Board,  determines  to 
be  necessary  to  enable  such  State  to  develop 
a  strategic  plan,  as  described  in  paragraph 
(1).  for  the  development  of  a  comprehensive 
statewide  Integrated  workforce  development 
system. 

(3)  application.— To  be  eligible  to  receive 
a  development  grant  under  this  subsection, 
the  Governor  of  a  State,  on  behalf  of  the 
State,  shall  submit  to  the  National  Board 
and  the  Secretary  an  application,  at  such 
time,  in  such  form,  and  containing  such  in- 
formation as  the  Secretary  may  require. 

(b)  Lmplementation  Grants  to  Leading- 
Edge  States.— 

(1)  Purpose.— The  purpose  of  this  sub- 
section is  to  assist  States  in  Implementing 
statewide  high-quality  Integrated  workforce 
development  systems  that  are  accountable 
for  achieving  results. 

(2)  Grants  to  states.— The  Secretary,  in 
consultation  with  the  National  Board,  may 
provide  an  implementation  grant  to  the 
State  in  such  amount  as  the  Secretary  deter- 
mines to  be  necessary  to  enable  such  State 
to  implement  an  Integrated  workforce  devel- 
opment system. 

(3)  Period  of  grant.— The  provision  of 
payments  under  a  grant  under  this  sub- 
section shall  not  exceed  4  fiscal  years,  and 
shall  be  subject  to  the  annual  approval  of  the 
Secretary,  in  consultation  with  the  National 
Board,  and  the  availability  of  appropriations 
for  the  fiscal  year  involved. 

(4)  Allocation  requirements.— 

(A)  First  year.— For  the  first  fiscal  year 
for  which  a  State  receives  amounts  from  an 
implementation  grant  under  this  subsection, 
the  State  shall  use  not  less  than  75  percent 
of  such  amount  to  provide  subgrants  to  local 
workforce  development  boards. 

(B)  Second  year.— For  the  second  fiscal 
year  for  which  a  State  receives  amounts 
from  an  Implementation  grant  under  this 
subsection,  the  State  shall  use  not  less  than 
80  percent  of  such  amount  to  provide  sub- 
grants  to  local  workforce  development 
boards. 

(C)  Third  and  succeeding  years.— For  the 
third,  and  each  succeeding,  fiscal  year  for 
which  a  State  receives  amounts  from  an  im- 
plementation grant  under  this  subsection, 
the  State  shall  use  not  less  than  85  percent 
of  such  amount  to  provide  subgrants  to  local 
workforce  development  boards. 

(5)  Limitation.— A  Sute  shall  be  eligible 
to  receive  not  more  than  1  implementation 
grant  under  this  subsection. 

(6)  application.— To  be  eligible  to  receive 
an  implementation  grant  under  this  sub- 
section, the  Governor  of  a  State,  on  behalf  of 
the  State,  shall  submit  to  the  National 
Board  and  the  Secretary  an  application  that 
shall  Include  a  copy  of  the  State  Blueprint 
and  such  other  Information  as  the  Secretary, 
with  the  advice  of  the  National  Board,  may 
require. 

(c)  Dissemination  of  Information  on  Best 
Practices.— The  Secretary,  in  consultation 
with  the  National  Board,  shall— 

(1)  collect  and  disseminate  information 
that  will  assist  State  and  local  communities 
undertaking  activities  to  streamline  and  re- 
form their  Job  training  systems.  Including 
Information  on— 

(A)  the  successful  experiences  of  States 
and  localities  that— 

(I)  have  received  development  or  Imple- 
mentation grants; 

(II)  have  been  granted  waivers;  or 

(III)  are  experimenting  with  training  ac- 
count systems  established  under  title  m  of 
this  Act;  and 


(B)  research  concerning  the  restructuring 
of  workforce  development  systems;  and 

(2)  facilitate  the  exchange  of  information 
and  ideas  among  States  and  local  entitles 
that  are  building  market-based  workforce 
development  systems. 

(d)  Workforce  Development  Impactt  Re- 
ports.— 

(1)  Submission.— For  each  bill  or  resolution 
concerning  workforce  development  reported 
by  any  committee  of  the  Senate  or  the  House 
of  Representatives,  the  National  Board  shall 
determine  whether  proposed  Federal  Job 
training  legislation  complies  with  the  data 
reporting,  common  definitions,  and  common 
funding  cycles  described  In  subsections  (b) 
and  (e)  of  section  204.  A  determination  of 
compliance  by  the  National  Board  under  this 
subsection  shall  be  included  In  the  commit- 
tee report  accompanying  such  legislation,  if 
timely  submitted  to  such  committee  before 
such  report  Is  filed. 

(2)  Procbdure.— It  shall  not  be  In  order  in 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  resolution  concerning 
workforce  development  that  would  not  com- 
ply with  the  national  workforce  development 
system,  as  determined  by  the  National  Board 
under  parafraph  (1). 

(3)  Waiver— This  subsection  may  be 
waived  or  suspended  In  the  Senate  o:^  the 
House  of  Representatives  only  by  the  affirm- 
ative vote  of  three-fifths  of  the  members  of 
such  House. 

SEC.  204.  QUALITY  ASSURANCE  SYSTEM. 

(a)  Purpose.- The  purpose  of  this  section 
is  to  Improve  the  quality  of  all  Federal  pro- 
grams directed  at  improving  the  knowledge, 
skills,  and  abilities  of  members  of  the 
workforce  by  strengthening  accountability 
and  encouraging  the  adoption  of  quality  im- 
provement processes  at  all  levels  of  the 
workforce  development  system.  In  order  to 
accomplish  this  purpose,  this  Act — 

(1)  dlrecta  the  Secretaries  of  Labor.  EMu- 
catlon,  an(l  Health  and  Human  Services  to 
Jointly,  in  consultation  with  the  National 
Board— 

(A)  develop  common  terms  and  definitions 
as  described  in  subsection  (b); 

(B)  develop  a  placement  accountability 
system  as  described  In  subsection  (c);  and 

(C)  adjust  existing  program  performance 
standards  as  described  in  section  220(c):  and 

(2)  directs  the  National  Board  to  rec- 
ommend a  system  of  performance  standards 
in  its  Joint  resolution  submitted  to  Congress 
pursuant  to  section  104(b)  that  includes 
standard  outcome  measures  relating  to — 

(A)  employment; 

(B)  Job  reitention; 

(C)  earnings;  and 

(D)  non«mployment  outcome  measures, 
such  as  learning  and  competency  gains. 

(b)  Common  Terms  and  Definitions.— 

(1)  In  general. — Each  workforce  develop- 
ment program  that  receives  Federal  funds 
shall  collect  and  report  to  the  Governor  and 
the  State  Council,  if  applicable,  for  each  par- 
ticipant to  whom  assistance  is  provided,  the 
following  iDformation: 

(A)  The  anarterly  employment  status  and 
earnings  for  1  year  after  the  participant  no 
longer  receives  assistance  under  such  pro- 
gram. 

(B)  Economic  and  demographic  character- 
istics. Including  the  participant's — 

(1)  social  security  number; 

(li)  date  of  birth; 

(111)  gender; 

(Iv)  race  or  ethnicity; 

(V)  disability  status; 

(VI)  education  (highest  formal  grade  level 
achieved  at  commencement  of  participation 
in  program); 


(vll)  academic  degrees  and  credentials  at 
time  of  entry  Into  the  program;  and 

(viil)  employment  status  at  the  time  of 
entry  into  the  program. 

(C)  Services  received,  the  extent,  when  ap- 
propriate, and  spending  for  such  services,  in- 
cluding- 

(I)  assessments; 

(II)  testing; 
(ill)  counseling; 

(iv)  Job  development  or  Job  search  assist- 
ance; 

(V)  occupational  skills  training; 

(vl)  work  experience; 

(vli)  job  readiness  training; 

(viil)  basic  skills  education; 

(ix)  postsecondary  academic  education 
( nonoccupational ) ; 

(X)  supportive  and  supplementary  services; 
and 

(xi)  on-the-job  training. 

(D)  Program  outcomes,  as  specified  by  the 
State,  such  as — 

(1)  advancement  to  higher  level  education 
or  training; 

(11)  attainment  of  additional  degrees  or 
credentials  (including  skill  standards  as  such 
standards  become  available); 

(ill)  assessment  of  learning  gain  In  basic 
skills  programs: 

(iv)  attainment  and  retention  of  subsidized 
or  unsubsidized  employment: 

(V)  quarterly  earnings;  and 

(vi)  reduction  in  welfare  dependency. 

(2)  Replacement  of  existing  require- 
ments.—Program  monitoring  under  this  sec- 
tion shall  supplant  existing  monitoring  and 
reporting  requirements  for  program  partici- 
pants. 

(3)  Adoption  of  common  terms  and  defini- 
tions.— 

(A)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  each  Fed- 
eral department  and  agency  with  responsibil- 
ity for  a  workforce  development  program 
shall  report  to  the  National  Board  on  its 
progress  In  adopting  the  common  terms  and 
definitions  for  program  participants,  service 
activities,  and  outcomes  by  program  opera- 
tors and  grant  recipients. 

(B)  Implementation.— Not  later  than  l 
year  after  the  date  of  enactment  of  this  Act, 
each  workforce  development  program  receiv- 
ing Federal  funds  shall  use  the  common 
terms  and  definitions. 

(C)  Use.— Upon  adoption  by  the  appro- 
priate Federal  agencies,  the  common  defini- 
tions for  terminology  developed  and  reported 
pursuant  to  section  455  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1735(b))  shall  be 
utilized  In  interpreting  and  compiling  the 
core  data  elements.  Notwithstanding  any 
other  provision  of  Federal  law,  such  common 
definitions  shall  be  utilized  in  lieu  of  exist- 
ing program  definitions  for  similar  data  ele- 
ments. 

(4)  Recommendations.— Not  later  than  180 
days  after  the  date  all  of  the  Members  of  the 
National  Board  are  appointed,  the  National 
Board  shall  make  recommendations  to  the 
Secretaries  of  Labor,  Education,  and  Health 
and  Human  Services,  and  the  beads  of  other 
agencies  operating  workforce  development 
programs,  on  common  definitions  for  other 
terms,  including  terms  relating  to — 

(A)  program  status.  Including — 

(I)  applicant; 

(II)  participant; 
(HI)  terminee:  and 

(Iv)  training-related  placement; 

(B)  program  eligibility,  including— 

(I)  family  Income;  and 

(II)  economically  disadvantaged  Individ- 
uals; and 


(C)  other  terms  considered  appropriate  by 
the  National  Board,  such  as  common  cost 
categories. 

(5)  Amendments.— If  any  of  the  proposed 
common  definitions  require  amendment  to 
existing  laws,  the  National  Board  shall  sub- 
mit to  Congress  recommendations  for  legis- 
lative action  not  later  than  9  months  after 
the  date  all  of  the  members  of  the  National 
Board  are  appointed. 

(c)  Placeme.vt  AccouNTABiLrry.- 

(1)  In  general.— The  purpose  of  this  sub- 
section Is  to  establish  a  placement  account- 
ability system  using  a  cost-effective  data 
source  with  information  on  Job  placement, 
earnings,  and  Job  retention,  to  foster  ac- 
countability by  all  federally  funded 
workforce  development  programs. 

(2)  Performance  monitoring.— Each 
workforce  development  program  that  re- 
ceives Federal  funds  shall— 

(A)  engage  In  continuous  performance  self- 
monitoring  by  measuring,  at  a  minimum, 
the  quarterly  employment  status  and  earn- 
ings of  each  recipient  of  assistance  under 
such  program;  and 

(B)  monitor  each  recipient  of  assistance  for 
a  period  of  not  less  than  1  year,  beginning  on 
the  date  on  which  the  recipient  no  longer  re- 
ceives assistance  under  such  program. 

(3)  Information  matching.— 

(A)  Core  data.— Each  workforce  develop- 
ment program  that  receives  Federal  funds 
shall  provide  the  Information  described  in 
subsection  (b)  regarding  program  partici- 
pants to  the  State  agency  responsible  for 
labor  market  Information  designated  in  title 
V. 

(B)  Matching.— The  State  agency  respon- 
sible for  labor  market  Information  des- 
ignated in  title  V  shall,  in  conjunction  with 
the  Bureau  of  Labor  Statistics,  match  the 
information  provided  pursuant  to  subpara- 
graph (A)  with  quarterly  employment  and 
earnings  records. 

(4)  Reimbursement.— Requesting  programs 
shall  reimburse  the  State  agency  responsible 
for  wage  record  data  for  the  cost  of  matching 
such  information.  Notwithstanding  any 
other  provision  of  Federal  law,  requesting 
programs  may  use  Federal  funds  for  such  re- 
imbursement. 

(5)  Confidentiality.- Requesting  pro- 
grams— 

(A)  shall  protect  the  confidentiality  of 
wage  record  data  through  the  use  of  recog- 
nized security  procedures;  and 

(B)  may  not  retain  such  data  for  more  than 
10  years. 

(6)  SUBMISSION  to  state  COUNCIL.— The 
State  agency  responsible  for  labor  market 
information  shall  submit  the  results  of  the 
matching  to  the  State  Council,  in  accord- 
ance with  procedures  and  schedules  specified 
by  the  National  Board  and  the  Secretary. 

(7)  Responsibility  of  governors.— The 
Governor  of  each  State  shall  ensure  the  sub- 
mission of  the  matched  data  to  the  State 
Council,  the  National  Board,  the  Secretary, 
and  other  Federal  entities,  as  required  by 
the  National  Board. 

(d)  Dissemination  of  Quality  assur- 
ance.—The  information  obtained  under  sub- 
section (c)  shall  be  made  available  to — 

(1)  the  State  Council  of  the  State  in  which 
the  program  is  located; 

(2)  the  local  workforce  development  boards 
in  the  State  in  which  the  program  is  located; 
and 

(3)  consumers  of  labor  market  information 
to  Judge  individual  program  performance  in 
an  easily  accessible  format. 

(e)  Consistent  Funding  Cycles.— 

(1)  In  general.— All  federally  funded 
workforce    development   training   activities 


x^v^i^vji»Jl^»JvJiVyi^^-li»     J\XiV^\_»IVI 


shall,  to  the  extent  practicable,  be  funded  on 
a  consistent  funding-  cycle  basis. 

(2)  Recommendations  for  funding 
CYCLE.— Not  later  than  180  days  after  the 
date  on  which  all  of  the  members  of  the  Na- 
tional Board  are  appointed,  the  National 
Board  shall  malce  recommendations  to  Con- 
gress on  the  appropriate  funding  cycle  to  be 
used  for  all  workforce  development  programs 
and  activities. 

Subtitle  B— State  Level  Activities 

SEC.    311.    STATE    WORKFORCE    DEVELOPMENT 
COUNCILS. 

(a)  Establishment.— Each  State  desiring 
to  participate  In  the  development  of  an  inte- 
grated and  accountable  workforce  develop- 
ment system  under  the  procedures  specified 
In  section  203(b)  shall  establish  a  State 
Workforce  Development  Council  (referred  to 
In  this  Act  as  a  "State  Council")  or  have  lo- 
cated within  such  State  an  existing  entity 
that  is  similar  to  a  State  Council  and  that 
includes  members  who  are  representatives  of 
employers  and  workers. 

(b)  Purpose.— Each  State  Council  shall 
serve  as  the  principal  advisory  board  for  the 
Governor  of  such  State  for  all  programs  in- 
cluded in  the  Integrated  workforce  develop- 
ment system  of  such  State. 

(c)  Functions.— Each  State  Council  shall 
assume  the  functions  and  responsibilities  of 
councils  and  commissions  required  under 
Federal  law  that  are  part  of  the  Integrated 
workforce  development  system  of  such 
State. 

SEC.  212.  MEMBERSHIP. 

(a)  Is  General.— 

(1)  Representatives  of  business  and  in- 
dustry AND  organized  LABOR.— Each  State 
Council  shall  be  comprised  of  Individuals 
who  are  appointed  by  the  Governor  for  a 
term  of  not  less  than  2  years  from  among— 

(A)  representatives  of  business  and  Indus- 
try, who  shall  constitute  not  less  than  33 
percent  of  the  membership  of  the  State 
Council,  including  individuals  who  are  mem- 
bers of  local  workforce  development  boards; 

(B)  representatives  of  organized  labor  who 
shall  constitute  not  less  than  25  percent  of 
the  membership  of  the  State  Council  and 
shall  be  selected  from  am.ong  Individuals 
nominated  by  recognized  State  labor  federa- 
tions: and 

(C)  representatives  of  secondary  and  post- 
secondary  academic  or  vocational  education 
Institutions. 

(2)  Additional  members.— Each  State 
Council  may  Include  one  or  more  qualified 
members  who  are  appointed  by  the  Governor 
from  among  representatives  of  the  following: 

(A)  Community-based  organizations.        , 

(B)  Nongovernmental  organizations  thar 
have  a  history  of  successfully  protecting  the 
rights  of  individuals  with  disabilities  or 
older  persons. 

(C)  Units  of  general  local  government  or 
consortia  of  such  units. 

(D)  State  officials  responsible  for  admin- 
istering programs  described  In  sections  103 
and  104  and  included  In  the  Integrated  sys- 
tem. 

(E)  The  State  legislature. 

(F)  Any  local  program  that  receives  Fed- 
eral funding  from  any  program  Included  in 
the  integrated  workforce  development  sys- 
tem of  the  State. 

(b)  Ex  Officio.— 

(1)  Nonvoting  members.— The  Governor 
may  appoint  ex  officio  additional  nonvoting 
members  to  the  State  Council. 

(2)  Expertise.— The  Governor  of  the  State 
shall  ensure  that  the  State  Council  and  the 
staff  of  the  State  Council  have  sufficient  ex- 
pertise to  effectively  carry  out  the  duties 


and  functions  of  the  State  Council  described 
under  the  laws  relating  to  the  applicable  pro- 
gram. 

SEC.  213.  CHAIRPERSON. 

The  Governor  of  the  State  shall  appoint  a 
chairperson  of  the  State  Council  who  shall 
be  a  representative  of  the  business  commu- 
nity. 

SEC.  214.  DITTIES  AND  RESPONSIBILITIES. 

(a)  State  Workforce  Development  Pol- 
icy Blueprint.— The  State  Council  shall  as- 
sist the  Governor  to  prepare  and  submit  to 
the  National  Board  a  biennial  report  to  be 
known  as  the  State  Workforce  Development 
Policy  Blueprint  (referred  to  In  this  Act  as 
the  "State  Blueprint").  The  SUte  Blueprint 
shall— 

(1)  serve  as  a  strategic  plan  for  integrating 
federally  funded  workforce  development  pro- 
grams included  in  an  integrated  system  of 
the  State,  established  pursuant  to  section 
203(b).  with  State-funded  Job  training,  em- 
ployment, employment-related  education, 
and  economic  development  activities; 

(2)  summarize  and  analyze  Information 
about  training  needs  of  critical  industries  In 
the  State  contained  In  the  local  workforce 
development  policy  blueprints  developed  by 
the  workforce  development  boards; 

(3)  establish  State  goals  for  the  integrated 
workforce  development  system  and  a  com- 
mon core  set  of  performance  measures  and 
standards  for  programs  Included  in  the  sys- 
tem, to  be  used  in  lieu  of  existing  perform- 
ance measures  and  standards  for  each  of  the 
included  programs; 

(4)  analyze  how  the  businesses  and  labor 
organizations  of  the  State  are — 

(A)  progressing  in  the  restructuring  of  the 
work  place  to  provide  continuous  learning; 

(B)  improving  the  skills  and  abilities  of 
front-line  workers  of  such  businesses;  and 

(C)  participating  In  State  and  local  efforts 
to  transform  federally  funded  education  and 
job  training  programs  into  a  coherent  and 
accountable  workforce  development  system; 

(5)  utilize  Information  available  from  the 
State  Report  Card  and  other  sources  to  ana- 
lyze the  relative  effectiveness  of  Individual 
workforce  development  programs  within  the 
State  and  of  the  State's  workforce  develop- 
ment system  as  a  whole; 

(6;  evaluate  the  progress  being  made  with- 
in the  State  in  streamlining,  consolidating, 
and  reforming  the  workforce  development 
system  of  the  State  in  accordance  with  the 
purposes  contained  in  section  2(b)  and  the 
framework  for  State  implementation  con- 
tained in  the  implementation  grant  proposal 
of  the  State; 

(7)  describe  how  service  to  special  hard-to- 
serve  populations  is  to  be  maintained; 

(8)  identify  how  any  funds  that  a  State 
may  be  receiving  under  section  203(b)  are  to 
be  utilized  in  conjunction  with  existing  re- 
sources to  continuously  Improve  the  effec- 
tiveness of  the  workforce  development  sys- 
tem of  the  State; 

(9)  describe  the  method  to  be  used  to  allo- 
cate funds  received  under  section  203(b)  In  a 
fair  and  equitable  manner  among  unified 
service  delivery  areas; 

(10)  specify  the  additional  elements,  if  any, 
to  be  Included  in  operating  agreements  be- 
tween local  workforce  development  boards 
and  one-stop  career  centers; 

(11)  specify  additional  criteria,  if  any,  for 
selection  of  one-stop  career  centers; 

(12)  specify  the  nonemployment-related 
outcome  measures  that  will  be  used  for  the 
workforce  development  system; 

(13)  specify  the  nature  and  scope  of  the 
budget  authority  for  local  workforce  devel- 
opment boards  In  the  State;  and 


(14)  supplant  federally  required  planning 
reports  for  programs  under  the  Integrated 
workforce  development  system  of  the  State. 

(b)  State  Workforce  Development  Re- 
port Card.— The  State  Council  shall  assist 
the  Governor  of  the  State  to  issue  an  annual 
report  to  be  known  as  the  State  Workforce 
Development  Report  Card  (referred  to  In  this 
Act  as  the  "State  Report  Card").  The  State 
Report  Card  shall  describe  the  performance 
of  all  workforce  development  programs  oper- 
ating in  the  SUte  that  receive  Federal  fund- 
ing and  any  additional  State-funded  pro- 
grams that  the  Governor  may  choose  to  In- 
clude. The  State  Report  Card  shall— 

(1)  Include  an  Integrated  budget  that  docu- 
ments the  annual  spending,  number  of  cli- 
ents served,  and  types  of  services  provided 
for  workforce  development  programs  for  the 
State  as  a  whole  and  for  each  unified  service 
delivery  area  within  the  State; 

(2)  assess  the  level  of  services  to  hard-to- 
serve  populations  in  relation  to  the  number 
served  and  outcomes  for  those  populations 
during  the  preceding  3  years; 

(3)  utilize  Information  available  from  the 
quality  assurance  system  established  under 
section  204  to  assess — 

(A)  employment  and  earnings  experiences 
of  Individuals  who  have  received  assistance 
from  each  workforce  development  program 
operated  in  the  State;  and 

(B)  relative  employment  and  earnings  ex- 
periences of  participants  receiving  services 
from  each  one-stop  career  center  in  the 
Sute; 

(4)  Include  an  analysis  of  other  nonemploy- 
ment-related results  for  each  workforce  de- 
velopment program  operating  within  the 
State;  and 

(5)  Include  a  report  of  annual  employment 
trends  and  earnings  (by  Industry  and  occupa- 
tion) In  the  State  and  each  unified  service 
delivery  area,  to  assist  State  and  local  pol- 
icymakers, training  providers,  and  users  of 
the  system  to  link  the  training  provided  to 
the  skill  and  labor  force  needs  of  local  em- 
ployers. 

(c)  Workforce  Developme.nt  Board  Cer- 
tification AND  Effectiveness  Criteria.— 
Each  State  Council  shall— 

(1)  assist  the  Governor  to  certify  each  local 
workforce  development  board;  and 

(2)  make  recommendations  to  the  Governor 
for  criteria  that  will  be  used  to  Judge  the  ef- 
fectiveness of  each  of  the  workforce  develop- 
ment boards  of  the  State. 

SEC.  215.  DEVELOPMENT  OF  QUALITY  ASSUR- 
ANCE SYSTEMS  AND  CONSUMER  RE- 
PORTS. 

(a)  In  General.— The  State  Council  shall 
develop  a  quality  assurance  system  to  com- 
plement and  expand  upon  the  quality  assur- 
ance system  established  in  section  204  in 
order  to  provide  customers  of  Job  training 
services  with  consumer  reports  on  the  sup- 
ply, demand,  price,  and  quality  of  Job  train- 
ing services  in  each  unified  service  delivery 
area  in  the  State. 

(b)  Selection  of  Tools  and  Measures.— 
Each  State  shall  select  the  tools  and  meas- 
ures that  are  appropriate  to  the  needs  of 
such  State,  including— 

(1)  collecting  and  organizing  service  pro- 
vider performance  data  in  accordance  with 
information  generated  from  the  State  Report 
Card  under  section  214(b),  the  financial  and 
management  information  system  designed 
pursuant  to  section  218.  and  the  labor  mar- 
ket information  system  of  the  State  de- 
scribed in  section  501;  and 

(2)  conducting  surveys  as  appropriate  to 
ascertain  customer  satisfaction. 

(c)  Collection  and  Dissemination.— The 
SUte  Council  shall,  in  conjunction  with  the 


local  workforce  development  boards,  esub- 
llsh  mechanisms  for  collecting  and  dissemi- 
nating the  quality  assurance  Information  on 
a  regular  basis  to— 

(1)  Individuals  seeking  employment; 

(2)  employers; 

(3)  policymakers  at  the  Federal,  Sute,  and 
local  levels;  and 

(4)  training  and  education  providers. 

(d)  assurances.— Each  public  and  private 
education,  training,  and  career  development 
service  provider  receiving  Federal  funds 
under  a  program  in  an  integrated  system  of 
the  State  pursuant  to  section  203(b)  shall 
collect  and  provide  the  quality  assurance  in- 
formation required  under  this  section. 

SEC.  216.  administration. 

(a)  Authorities.— Each  Sute  Council  shall 
be  Independent  of  other  State  workforce  de- 
velopment agencies  and  have  the  authority 
to— 

(1)  employ  suff;  and 

(2)  receUe  and  disburse  funds. 

(b)  Special  Projects.— Each  Sute  Council 
may  fund  and  operate  special  pilot  or  dem- 
onstration projects  for  purposes  of  research 
or  continuous  Improvement  of  system  per- 
formance. 

(c)  Limitation  on  Use  of  Funds.— Not 
more  than  5  percent  of  the  funds  received  by 
the  Sute  from  an  Implemenutlon  grant 
under  section  203(b)  shall  be  used  for  the  ad- 
ministration of  the  Sute  Council. 

SEC.  217.  ESTABLISHMENT  OF  UNIFIED  SERVICE 
DELIVERY  AREAS. 

(a)  REcaMMENDATioNS.— Each  sute  Coun- 
cil shall  make  recommendations  to  the  Gov- 
ernor of  such  Sute  for  the  esUbllshment  of 
unified  service  delivery  areas  that  may  be 
used  as  Intrasute  geographic  boundaries,  to 
the  extent  practicable,  for  all  workforce  de- 
velopment programs  in  an  integrated  system 
of  the  Sute  pursuant  to  section  203(b). 

(b)  Establishment.— Each  Sute  receiving 
an  implemenutlon  grant  under  section 
203(b)  shall,  based  upon  the  recommenda- 
tions of  the  Sute  Council,  and  In  consulu- 
tion  and  cooperation  with  local  commu- 
nities, esublish  unified  service  delivery 
areas  throughout  the  Sute  for  the  purpose 
of  providing  community-wide  workforce  de- 
velopment asslsunce  In  one-stop  career  cen- 
ters under  section  234. 

(c)  Responsibilities.- In  esubllshlng  uni- 
fied service  delivery  areas,  the  Governor,  in 
consulutlon  with  the  State  Council  and 
local  communities— 

(1)  shall  Uke  into  consideration  existing— 

(A)  labor  market  areas; 

(B)  units  of  general  local  government; 

(C)  service  delivery  areas  esubllshed  under 
section  101  of  the  Job  Training  Partnership 
Act(29U.S.C.  1511);  and 

(D)  the  dlsunce  traveled  by  individuals  to 
receive  services; 

(2)  may  merge  existing  service  delivery 
areas;  and 

(3)  may  not  approve  a  total  number  of  uni- 
fied service  delivery  areas  that  is  greater 
than  the  toul  number  of  service  delivery 
areas  in  existence  In  the  State  on  the  date  of 
enactment  of  this  Act. 

SEC.  218.  FDVANCLU.  AND  MANAGEMENT  INFOR- 
MATION SYSTEMS. 

(a)  In  Gbneral.— Each  Sute  shall  use  a 
portion  of  the  funds  It  receives  under  section 
203(a)  to  design  a  unified  financial  and  man- 
agement Information  system.  Each  Sute 
that  receives  an  Implemenutlon  grant  under 
section  203(b)  shall  require  that  all  programs 
designated  In  the  Integrated  system  use  the 
unified  financial  and  management  informa- 
tion system. 

(b)  Requirements.— Each  unified  financial 
and  management  Information  system  shall— 


(1)  notwithsundlng  any  other  provision  of 
Federal  law,  supplant  federally  required  fis- 
cal reporting  and  monitoring  for  each  indi- 
vidual program  Included  In  the  Integrated 
system; 

(2)  be  used  by  all  agencies  involved  in 
workforce  development  activities.  Including 
one-stop  career  centers  which  shall  have  the 
capability  to  track  the  overall  public  Invest- 
ments within  the  Sute  and  unified  service 
delivery  areas,  and  to  Inform  policymakers 
as  to  the  resulu  being  achieved  through  that 
investment; 

(3)  conUIn  a  common  structure  of  finan- 
cial reporting  requirements,  fiscal  systems, 
and  monitoring  for  all  workforce  develop- 
ment expenditures  Included  In  the  integrated 
system  that  shall  utilize  the  common  data 
elements  and  definitions  included  In  sub- 
section (b)  of  section  204;  and 

(4)  support  local  efforts  to  esublish  unified 
service  systems.  Including  inuke  and  eligi- 
bility determination  for  all  financial  aid 
sources. 

SEC.  219.  CAPACITY  BUILDING  GRANTS. 

From  funds  made  available  to  a  Sute  for 
implemenutlon  pursuant  to  section  203(b)  or 
development  pursuant  to  section  203(a).  the 
Sute  shall  develop  a  strategy  to  enhance  the 
capacity  of  the  institutions,  organizations, 
and  suff  Involved  In  SUte  and  local 
workforce  development  activities  by  provid- 
ing services  such  as — 

(1)  training  for  members  of  the  local 
workforce  development  boards; 

(2)  training  for  front-line  suff  of  any  local 
education  or  training  service  provider  or 
one-stop  career  center; 

(3)  technical  asslsunce  regarding  manag- 
ing systemic  change; 

(4)  customer  service  training; 

(5)  organization  of  peer-to-peer  network  for 
training,  technical  asslsunce,  and  Informa- 
tion sharing; 

(6)  organizing  a  best  practices  daubase 
covering  the  various  workforce  development 
system  components;  and 

(7)  training  for  Sute  and  local  suff  on  the 
principles  of  quality  management  and  decen- 
tralizing decisionmaking. 

SEC.  220.  PERFORMANCE  STANDARDS  FOR  UNI- 
FIED SERVICE  DELIVERY  AREAS. 

(a)  In  General.— The  Governor  of  each 
Sute  that  implements  an  integrated 
workforce  development  system  under  section 
203(b)  may,  in  consulutlon  with  the  Sute 
Council,  the  local  workforce  development 
boards  in  the  Sute,  and  employees  of  any  of 
the  Job  training  programs  Included  In  the  In- 
tegrated system  or  the  employee  organiza- 
tions of  such  employees,  make  adjustments 
to  existing  performance  standards  for  pro- 
grams In  such  system  in  the  unified  service 
delivery  area  of  the  Sute. 

(b)  Criteria.— Criteria  developed  pursuant 
to  subsection  (a)  may  include  such  factors 
as — 

(1)  placement,  retention,  and  earnings  of 
participants  in  unsubsldlzed  employment,  in- 
cluding— 

(A)  earnings  at  1.  2.  and  4  quarters  after 
termination  from  the  program;  and 

(B)  comparability  of  wages  1  year  after  ter- 
mination from  the  program  with  wages  prior 
to  participation  in  the  program; 

(2)  acquisition  of  skills  pursuant  to  a  skill 
sundards  and  skill  certification  system  en- 
dorsed by  the  National  Skill  SUndards 
Board  established  pursuant  to  section  503  of 
the  National  Skill  Sundards  Act  of  1994; 

(3)  the  satisfaction  of  participants  and  em- 
ployers with  services  provided  and  employ- 
ment outcomes;  and 

(4)  the  quality  of  services  provided  and  the 
level  of  services  provided  to  hard-to-serve 
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populations,  such  as  low-income  individuals 
and  older  workers. 

(c)  Adjustments.— Each  Governor  of  a 
Sute  that  Implemente  an  Integrated 
workforce  development  system  under  section 
203(b)  shall,  within  parameters  esubllshed 
by  the  National  Board,  and  after  consulu- 
tlon with  the  workforce  development  boards 
in  the  Sute,  prescribe  adjustments  to  the 
performance  criteria  prescribed  under  sub- 
sections (a)  and  (b)  for  the  unified  service  de- 
livery areas  based  on— 

(1)  specific  economic,  geographic,  and  de- 
mographic factors  in  the  Sute  and  In  re- 
gions within  the  Sute;  and 

(2)  the  characteristics  of  the  population  to 
be  served.  Including  the  demonstrated  dif- 
ficulties in  serving  special  populations. 

(d)  Use  of  Criteria.— The  performance  cri- 
teria developed  pursuant  to  this  section  shall 
be  utilized  in  lieu  of  similar  criteria  for  pro- 
grams receiving  Federal  funding  Included  In 
the  integrated  system  of  the  Sute.  to  the 
extent  determined  by  the  Sute  Council  sub- 
ject to  the  approval  of  the  National  Board. 

Subtitle  C — Local  Level  Activities 
SEC.  231.  WORKFORCE  DEVELOPMEIST  BOARDS. 

(a)  Establishment.— In  each  Sute  receiv- 
ing an  implemenutlon  grant  under  section 
203(b).  and  subject  to  subsection  (b)  of  this 
section,  the  local  elected  officials  of  each 
unified  service  delivery  area  shall  esublish  a 
workforce  development  board  to  administer 
the  workforce  development  asslsunce  pro- 
vided by  all  the  programs  in  the  integrated 
workforce  development  system  in  such  area. 

(b)  Exception.— Sutes  with  a  single  uni- 
fied delivery  area  with  contiguous  borders 
shall  not  be  subject  to  the  requirement  of 
subsection  (a). 

(c)  Membership.— 

(I)  In  general.- Each  workforce  develop- 
ment board  shall  be  comprised  of— 

(A)  represenutlves  of  business  and  Indus- 
try, who  shall  constitute  a  majority  of  the 
board  and  who  shall  be  business  leaders  in 
the  unified  service  delivery  area; 

(B)(i)  representatives  of  Sute  and  local  or- 
ganized labor  organizations,  who  shall  be  se- 
lected from  among  individuals  nominated  by 
recognized  Sute  labor  federations;  and 

(II)  represenutlves  of  community-based  or- 
ganizations, who  shall  be  selected  from 
among  those  individuals  nominated  by  offi- 
cers of  such  organizations; 

(C)  represenutlves  of  educational  institu- 
tions; 

(D)  community  leaders,  such  as  leaders 
of— 

(1)  economic  development  agencies; 
(li)  human  service  agencies  and  Institu- 
tions; 

(ill)  veterans  organizations;  and 
(iv)  entities  providing  Job  training; 

(E)  represenutlves  of  nongovernmenul  or- 
ganizations that  have  a  history  of  success- 
fully protecting  the  rights  of  individuals 
with  disabilities  or  older  persons;  and 

(F)  a  local  elected  official,  who  shall  be  a 
nonvoting  member. 

(2)  Special  rule.— The  represenutlves  de- 
scribed in  paragraph  (1)(B)  shall  comprise 
not  less  than  33  percent  of  the  membership  of 
the  Board. 

(d)  Nominations.— 

(1)  Business  and  industry  representa- 
tives.— 

(A)  Ln  general.— The  representatives  of 
business  and  Industry  under  paragraph  (1)  of 
subsection  (c)  shall  be  selected  by  local 
elected  officials  from  among  individuals 
nominated  by  general  purpose  business  orga- 
nizations after  consulutlon  with,  and  receiv- 
ing recommendations  firom,  other  business 


organizations  In  the  unified  service  delivery 
area. 

(B)  Definition.— For  purposes  of  this  para- 
^aph.  the  term  "g-eneral  purpose  business 
organization"  means  an  organization  that 
admits  to  membership  any  for-profit  busi- 
ness operating  within  the  unified  service  de- 
livery area. 

(2)  Labor  representatives.— The  rep- 
resentatives of  organized  labor  under  sub- 
section (cMlKBKl)  shall  be  selected  from 
among  Individuals  recommended  by  recog- 
nized State  and  local  labor  federations. 

(3)  Other  members.— The  members  of  the 
workforce  development  board  described  In 
subparagraphs  (A),  (D),  and  (E)  of  subsection 
(c)(1)  shall  be  selected  by  chief  loaal  elected 
officials  in  accordance  with  subsection  (e) 
from  Individuals  recommended  by  Interested 
organizations. 

(4)  Expertise.— The  State  Council  and 
Governor  of  each  State  shall  ensure  that  the 
workforce  development  board  and  the  staff  of 
the  State  Council  liave  sufficient  expertise 
to  effectively  carry  out  the  duties  and  func- 
tions of  existing  local  boards  described  under 
the  laws  relating  to  the  applicable  program. 

(e)  Appointment  Process.— In  the  case  of  a 
unified  service  delivery  area- 
CD  In  which  there  is  one  unit  of  general 
local  government,  the  chief  elected  official 
of  such  unit  shall  determine  the  number  of 
members  to  serve  on  the  workforce  develop- 
ment board  and  appoint  the  members  to  such 
board  from  the  individuals  nominated  or  rec- 
ommended under  subsection  (d);  and 

(2)  in  which  there  are  2  or  more  units  of 
general  local  government,  the  chief  elected 
officials  of  such  units  shall  determine  the 
number  of  members  to  serve  on  the 
workforce  development  board  and  appoint 
the  members  to  such  board  from  the  individ- 
uals nominated  or  recommended  under  sub- 
section (d).  in  accordance  with  an  agreement 
entered  into  by  such  units  of  general  local 
government  or,  In  the  absence  of  such  an 
agreement,  by  the  CJovernor  of  the  State  in 
which  the  unified  service  delivery  area  is  lo- 
cated. 

(O  Terms.— Each  workforce  development 
board  shall  establish,  in  its  bylaws,  terms  to 
be  served  by  its  members,  who  may  serve 
until  the  successors  of  such  members  are  ap- 
pointed. 

(g)  Vacancies.— Any  vacancy  on  a 
workforce  development  board  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment was  made. 

(h)  Removal  for  Cause.— Any  member  of  a 
workforce  development  board  may  be  re- 
moved for  cause  in  accordance  with  proce- 
dures established  by  the  workforce  develop- 
ment board. 

(1)  Chairperson.— Each  workforce  develop- 
ment board  shall  select  a  chairperson,  by  a 
majority  vote  of  the  members  of  the  board, 
from  among  the  members  of  the  workforce 
development  board  who  are  from  business  or 
industry.  The  term  of  the  chairperson  shall 
be  determined  by  the  board. 

(J)  Duties.— Each  workforce  development 
board— 

(1)  shall— 

(A)  prepare  a  workforce  development  board 
policy  blueprint  in  accordance  with  section 
232; 

(B)  issue  an  annual  unified  service  delivery 
area  report  card  In  accordance  with  section 
233: 

(C)  review  and  comment  on  the  local  plans 
for  all  programs  Included  in  the  integrated 
workforce  development  system  of  the  State 
and  operating  within  the  unified  service  de- 
livery area,  prior  to  the  submission  of  such 


plans  to  the  appropriate  State  Council,  or 
the  relevant  Federal  agency,  if  no  State  ap- 
proval is  required; 

(D)  oversee  the  operations  of  the  one-stop 
career  center  established  in  the  unified  serv- 
ice delivery  area  under  section  234.  including 
the  responsibility  to — 

(i)  designate  one-stop  career  center  opera- 
tors within  the  unified  service  delivery  area 
consistent  with  selection  criteria  specified  in 
section  214(a)(ll); 

(11)  develop  and  approve  the  budgets  and 
annual  operating  plans  of  the  one-stop  career 
centers; 

(ill)  establish  annual  performance  stand- 
ards, customer  service  quality  criteria,  and 
outcome  measures  for  the  one-stop  career 
centers,  consistent  with  measures  developed 
pursuant  to  sections  220; 

(iv)  assess  the  results  of  programs  and 
services; 

(V)  ensure  that  services  and  skills  provided 
through  the  centers  are  of  high  quality  and 
are  relevant  to  labor  market  demands;  and 

(vi)  determine  priorities  for  client  services 
from  Federal  funding  sources  in  the  system; 

(E)  develop  a  strategy  to  disseminate 
consumer  reports  produced  under  section  215 
to  workers,  Jobseekers,  and  employers,  and 
other  individuals  In  the  unified  service  deliv- 
ery area;  and 

(2)  may  apply  to  the  Secretary  for  a 
matching  grant  pursuant  to  section  404  In 
the  amount  of  50  percent  of  the  cost  of  estab- 
lishing innovative  models  of  workplace 
training  and  upgrading  of  Incumbent  work- 
ers. 

(k)  Administration.— 

(1)  In  general.- Each  local  workforce  de- 
velopment board  shall  have  the  authority  to 
receive  and  disburse  funds  made  available  for 
carrying  out  the  provisions  of  this  Act  and 
shall  employ  its  own  staff,  independent  of 
local  programs  and  service  providers. 

(2)  Funding.— E^ch  workforce  development 
board  shall  receive  a  portion  of  its  funding 
from  the  Implementation  grant  of  the  State, 
with  additional  funds  made  available  from 
participating  programs. 

(1)  Conflict  of  Interest.— No  member  of  a 
workforce  development  board  shall  cast  a 
vote  on  the  provision  of  services  by  that 
member  (or  any  organization  which  that 
member  directly  represents)  or  vote  on  any 
matter  that  would  provide  direct  financial 
benefit  to  such  member. 

SEC.    S32.    WORKFORCE    DEVELOPMENT   BOARD 
POUCY  BLUEPRIMT. 

(a)  In  General.— Each  workforce  develop- 
ment board  shall  prepare  and  submit  to  the 
State  Council  a  biennial  report,  to  be  known 
as  the  workforce  development  board  policy 
blueprint,  except  that  In  States  with  a  single 
unified  service  delivery  area,  the  additional 
elements  required  in  the  regional  blueprint 
shall  be  incorporated  into  the  State  blue- 
print. 

(b)  Requirements.— The  workforce  devel- 
opment board  policy  blueprint  shall— 

(1)  include  a  list  of  the  key  industries  and 
Industry  clusters  of  small-  to  mid-size  firms 
that  are  most  critical  to  the  current  and  fu- 
ture economic  competitiveness  of  unified 
service  delivery  areas; 

(2)  identify  the  workforce  development 
needs  of  the  critical  industries  and  industry 
clusters; 

(3)  summarize  the  capacity  of  local  edu- 
cation and  training  providers  to  respond  to 
the  workforce  development  needs; 

(4)  indicate  how  the  local  workforce  devel- 
opment programs  intend  to  strategically  de- 
ploy resources  available  from  Implementa- 
tion grants  and  existing  programs  operating 


in  the  unified  service  delivery  area  to  better 
meet  the  workforce  development  needs  of 
critical  industries  and  industry  clusters  in 
the  unified  service  delivery  area  and  enhance 
program  performance; 

(5)  include  a  plan  to  develop  one-stop  ca- 
reer centers,  as  described  in  section  234,  in- 
cluding an  estimate  of  the  costs  in  personnel 
and  other  resources  to  develop  a  network 
adequate  to  provide  universal  access  to  such 
centers  in  the  local  labor  market; 

(6)  describe  how  services  will  be  main- 
tained to  all  groups  served  by  the  participat- 
ing programs  in  accordance  with  their  legis- 
lative intent,  including  hard-to-serve  popu- 
lations: 

(7)  identify  actions  for  building  the  capac- 
ity of  the  workforce  development  system  in 
the  unified  service  delivery  area;  and 

(8)  report  on  the  level  and  recent  changes 
in  earned  income  of  workers  in  the  local 
labor  market,  in  relation  to  State  and  na- 
tional levels,  by  occupation  and  industry. 

(c)  Use  in  Other  Reports.— The  workforce 
development  board  policy  blueprint  may  be 
utilized  in  lieu  of  local  planning  reports  re- 
quired by  any  other  Federal  law  for  any  pro- 
gram included  in  the  Integrated  workforce 
development  system,  subject  to  the  approval 
of  the  State  Council. 

SEC.  233.  REPORT  CARD. 

(a)  Ln  General. — Each  workforce  develop- 
ment board  shall  annually  prepare  and  sub- 
mit to  the  State  Council  a  unified  service  de- 
livery area  report  card  in  accordance  with 
this  section.  The  report  card  shall  describe 
the  performance  of  all  workforce  develop- 
ment programs  and  service  providers,  includ- 
ing the  one-stop  career  centers,  operating  in 
the  area  that  is  included  in  the  integrated 
workforce  development  system.  In  States 
with  a  single  unified  service  delivery  area, 
the  State  Council  shall  prepare  the  report 
card. 

(b)  Requirements.— The  report  card  shall— 

(1)  report  on  the  relationship  between  serv- 
ices provided  and  the  local  labor  market 
needs  as  described  in  the  workforce  develop- 
ment board  policy  blueprint: 

(2)  using  the  quality  assurance  system  in- 
formation established  pursuant  to  section 
215.  include  an  analysis  of  employment-relat- 
ed, and  other  outcomes  achieved  by  the  pro- 
grams and  service  providers  operating  in  the 
area; 

(3)  identity  the  performance  of  the  one- 
stop  career  centers; 

(4)  detail  the  economic  and  demographic 
characteristics  of  individuals  served  com- 
pared to  the  characteristics  of  the  general 
population  of  the  unified  service  delivery 
area,  and  the  Jobseekers.  workers,  and  busi- 
nesses of  such  area;  and 

(5)  assess  the  level  of  services  to  hard-to- 
serve  populations  in  relation  to  the  number 
served  and  the  outcomes  for  those  during  the 
preceding  3  years. 

SEC.  234.  ONE-STOP  CAREER  CENTERS. 

(a)  Establishment.— Each  workforce  de- 
velopment board  receiving  funds  under  an 
implementation  grant  awarded  under  section 
203(b)  shall  develop  and  implement  a  net- 
work of  one-stop  career  centers  in  the  uni- 
fied service  delivery  area  of  the  workforce 
development  board.  The  one-stop  career  cen- 
ters shall  provide  Jobseekers,  workers,  and 
businesses  universal  access  to  a  comprehen- 
sive array  of  quality  employment,  education, 
and  training  services. 

(b)  Procedures.— Each  workforce  develop- 
ment board  shall,  in  conjunction  with  local 
elected  official  or  officials  in  the  unified 
service  delivery  area,  and  consistent  with 
criteria  specified  in  section  214(a)(ll),  select 
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a  method   for  establishing  one-stop  career 
centers. 

(c)  ELiGietE  Entities.— Each  entity  within 
the  unified  service  delivery  area  that  per- 
forms the  functions  specified  in  subsections 
(e)  and  (f)  for  any  of  the  programs  In  the  in- 
tegrated Workforce  development  system 
shall  be  eligible  to  be  selected  as  a  one-stop 
career  center. 

(d)  Period  of  Selection.— Each  one-stop 
career  center  operator  shall  be  designated 
for  two-year  periods.  Every  2  years,  one-stop 
career  center  designations  shall  be  reevalu- 
ated by  the  workforce  development  board 
based  on  performance  indicated  in  the  uni- 
fied service  delivery  area  report  card  and 
other  crltwla  established  by  the  workforce 
development  board  and  the  State  Council. 

(e)  BR0K8RAGE  SERVICES  TO  INDIVIDUALS.— 

Each    one-etop    career    center    shall    make 
available  to  the  public,  at  no  cost — 

(1)  outreach  to  make  individuals  aware  of. 
and  encourage  the  use  of.  services  available 
from  workforce  development  programs  oper- 
ating in  the  unified  service  delivery  area; 

(2)  intake  and  orientation  to  the  informa- 
tion and  serrvices  available  through  the  one- 
stop  career  center; 

(3)  preliminary  assessments  of  the  skill 
levels  (including  appropriate  testing)  and 
service  needs  of  individuals,  including— 

(A)  basic  Bkills; 

(B)  occupational  skills; 

(C)  prior  Work  experience; 

(D)  employabllity; 

(E)  interests; 

(F)  aptitude;  and 

(G)  supportive  service  needs; 

(4)  Job  search  assistance.  Including  resume 
and  interview  preparation  and  workshops: 

(5)  information  relating  to  the  supply,  de- 
mand, price,  and  quality  of  job  training  serv- 
ices available  in  each  unified  service  delivery 
area  in  the  State  pursuant  to  section  501(c): 

(6)  information  relating  to  eligibility  re- 
quirements and  sources  of  financial  assist- 
ance for  entering  the  programs  described  in 
501(c)(2)(C);  and 

(7)  referral  to  appropriate  Job  training,  em- 
ployment, and  employment-related  edu- 
cation or  support  services  in  the  unified 
service  delivery  area. 

(f)  Brokbrage  Services  to  Employers.- 
Each  one-stop  career  center  shall  provide  to 
each  requesting  employer — 

(1)  information  relating  to  supply,  demand, 
price,  and  quality  of  Job  training  services 
available  in  each  unified  service  delivery 
area  in  the  State,  consistent  with  the 
consumer  reports  described  in  section  215; 

(2)  customized  screening  and  referral  of  in- 
dividuals for  employment; 

(3)  customized  assessment  of  skills  of  the 
current  workers  of  the  employer; 

(4)  an  analysis  of  the  skill  needs  of  the  em- 
ployer; and 

(5)  other  specialized  employment  and 
training  services. 

(g)  Conflicts.— Any  entity  that  performs 
one-stop  career  center  functions  shall  be  pro- 
hibited from  making  an  education  and  train- 
ing referral  to  itself. 

(h)  Fees.— 

(1)  In  general.- Except  sis  provided  In 
paragraph  (2).  each  one-stop  career  center 
may  charge  fees  for  the  services  described  in 
subsection  (f).  subject  to  approval  by  the 
workforce  development  board. 

(2)  Limitation.— No  fee  may  be  charged  for 
any  service  that  an  individual  would  be  eligi- 
ble to  receive  at  no  cost  under  a  participat- 
ing prograrn. 

(3)  INCOMB. — Income  received  by  a  one-stop 
career  center  from  the  fees  collected  shall  be 


used  by  the  workforce  development  board  to 
expand  or  enhance  one-stop  career  centers 
available  within  the  unified  service  delivery 
area. 

(i)  Core  Data  Elements  and  Common 
Definitions.— Each  one-stop  career  center 
shall  adopt  the  core  data  elements  and  com- 
mon definitions  as  specified  section  204(b). 
and  updated  by  the  National  Board. 

(J)  Operating  Agreements.— 

(1)  In  general.— Each  one-stop  career  cen- 
ter operator  shall  enter  into  a  written  agrree- 
ment  with  the  workforce  development  board 
concerning  the  operation  of  the  center. 

(2)  Approval.— The  agreement  shall— 

(A)  be  subject  to  the  approval  of— 

(i)  the  local  chief  elected  official  or  offi- 
cials: 

(11)  the  State  Council:  and 

(ill)  the  Governor  of  the  State  in  which  the 
center  Is  located;  and 

(B)  shall  address — 

(I)  the  services  to  be  provided; 

(II)  the  role  that  local  officials  of  the  Unit- 
ed States  Employment  Service  will  play  In 
the  operation  of  one  stop  career  centers  In 
the  unified  service  delivery  area; 

(Hi)  the  financial  and  nonfinanclal  con- 
tributions to  be  made  to  the  centers  from 
funds  made  available  pursuant  to  section 
203(b)  and  all  participating  workforce  devel- 
opment programs; 

(Iv)  methods  of  administration; 

(y)  procedures  to  be  used  to  ensure  compli- 
ance with  statutory  requirements  of  the  pro- 
grams in  the  integrated  workforce  develop- 
ment system;  and 

(vi)  other  elements,  as  required  by  the 
workforce  development  board  or  the  State 
Council  under  section  214(a). 

SEC.  23S.  CAPACITY  BUILDING. 

(a)  In  General.— Each  workforce  develop- 
ment board  shall  identify  actions  to  be  taken 
for  building  the  capacity  of  the  workforce 
development  system  in  such  unified  service 
delivery,  except  that  in  States  with  a  single 
unified  delivery  area,  the  State  Council  shall 
be  responsible  for  carrying  out  the  activities 
under  this  section. 

(b)  Funding.— The  State  Council  shall 
make  funds  available  to  each  workforce  de- 
velopment board  for  capacity  building  ac- 
tivities from  funds  made  available  under  sec- 
tion 203(b)  and  any  other  funds  within  the  in- 
tegrated workforce  development  budget  of 
the  State.  For  the  activities  described  in 
subsection  (c).  the  workforce  development 
board  may  also  submit  requests  to  the  State 
Council  to  redirect  a  portion  of  training  and 
technical  assistance  resources  available  from 
any  of  the  workforce  development  programs 
Included  in  the  integrated  system  within  the 
unified  service  development  area  of  the 
workforce  development  board. 

(c)  Types  of  activities.— Capacity  build- 
ing activities  may  include- 

(1)  training  of  workforce  development 
board  members: 

(2)  staff  training: 

(3)  technical  assistance  regarding  manag- 
ing systemic  change: 

(4)  customer  service  training: 

(5)  organization  of  peer-to-peer  network  for 
training,  technical  assistance,  and  Informa- 
tion sharing; 

(6)  organizing  a  best  practices  database 
covering  the  various  system  activities;  and 

(7)  training  for  local  staff  on  the  principles 
of  quality  management  and  decentralized  de- 
cisionmaking. 

TITLE  in— ENHANCING  INDIVIDUAL 
CHOICE  THROUGH  TRAINING  ACCOUNTS 
SEC.  301.  PURPOSE. 

It  is  the  purpose  of  this  title  to  promote 
the  establishment  of  a  market-driven  system 


for  the  provision  of  services  that  will  en- 
hance the  quality  and  range  of  choices  avail- 
able to  individuals  for  obtaining  appropriate 
education  and  training. 

SEC.  302.  ESTABLISHMENT. 

(a)  In  General.— Each  State  receiving  an 
Implementation  grant  pursuant  to  section 
203(b)  shall  establish  a  training  account  sys- 
tem for  the  provision  of  education  and  train- 
ing that  meets  the  requirements  of  this  title. 

(b)  Definition.— For  purposes  of  this  title, 
the  term  "education  and  training"  means 
the  services  described  in  clauses  (v)  and  (ix) 
of  section  204(b)(1)(C)  and  such  other  services 
as  the  Secretary.  In  consultation  with  the 
Secretary  of  Education,  the  Secretary  of 
Health  and  Human  Services,  and  the  Na- 
tional Board,  determines  are  appropriate. 

SEC.   303.   PARTICIPATION   OF   WORKFORCE    DE- 
VELOPMENT PROGRAMS. 

(a)  Dislocated  Workers.— Notwithstand- 
ing the  Job  Training  Partnership  Act.  each 
State  that  receives  an  Implementation  grant 
pursuant  to  section  203(b)  shall  use  the  funds 
made  available  under  title  III  of  the  Job 
Training  Partnership  Act  and  the  funds  ap- 
propriated under  section  3<a)  to  provide  edu- 
cation and  training  under  title  III  of  such 
Act  only  through  the  training  account  sys- 
tem established  pursuant  to  this  title.  Not- 
withstanding section  315  of  such  Act.  not  less 
than,60  percent  of  the  funds  available  to  the 
State  under  such  title  in  shall  be  used  to 
carry  out  the  training  account  system. 

(b)  Additional  Programs.— Beginning  1 
year  or  later  after  a  State  has  commenced 
administration  of  the  training  account  sys- 
tem described  In  subsection  (a),  the  State 
may  provide  education  and  training  through 
the  training  account  system  to  adults  eligi- 
ble to  participate  in  other  workforce  devel- 
opment programs  If— 

(1)  the  State— 

(A)  Identifies  the  additional  workforce  de- 
velopment programs  In  the  State  blueprint 
developed  pursuant  to  section  214(a)  or  in  an 
amendment  to  such  blueprint;  and 

(B)  describes  how  such  programs  will  be  In- 
tegrated Into  such  system;  and 

(2)  not  less  than  two-thirds  of  the  voting 
members  of  the  National  Workforce  Develop- 
ment Board  approves  the  Inclusion  of  the 
programs  Identified  pursuant  to  paragraph 
(1)  Into  the  training  account  system  estab- 
lished in  the  State. 

SEC.  304.  ADMINISTRATION. 

(a)  Application  To  Establish  Account.— 

(1)  IN  GENERAL.— An  individual  who  Is  eligi- 
ble to  receive  education  and  training  under  a 
workforce  development  program  participat- 
ing in  the  training  account  system  pursuant 
to  this  title  may  apply  to  establish  a  train- 
ing account  only  at  a  one-stop  career  center 
established  under  section  234. 

(2)  Duties  of  career  cen-ters.- The  career 
center  shall— 

(A)  assist  such  individual  In  completing 
the  application: 

(B)  provide  Information  relating  to  the  op- 
eration of  the  training  account  system;  and 

(C)  ensure  that  such  individual  is  aware  of 
consumer  information  available  in  the  cen- 
ter relating  to  providers  of  education  and 
training,  local  occupations  in  demand,  and 
other  appropriate  labor  market  factors. 

(b)  Duration;  amount  of  account.- 

(1)  Duration.— Upon  approval  of  an  appli- 
cation submitted  pursuant  to  subsection  (a), 
an  individual  may  be  provided  a  training  ac- 
count for  a  maximum  of  2  years  within  any 
5-year  peiiod. 

(2)  Amount  of  account.— The  total  amount 
deposited  into  a  training  account  for  an  indi- 
vidual for  any  fiscal  year  shall  be  equal  to 
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the  greater  of  the  maximum  amount  of  a 
Pell  grant  established — 

(1)  pursuant  to  paragraphs  (2)(A)  and  (3)(A) 
of  section  401(b)  of  the  Higher  Education  Act 
of  1965  for  such  year;  or 

(2)  by  an  appropriation  Act  for  such  year. 

(c)  USE  OF  Funds.— An  account  established 
under  subsection  (b)  may  be  used  by  an  Indi- 
vidual to  pay  for  education  and  training  pro- 
vided by  a  service  provider  meeting  the  eligi- 
bility requirements  described  In  section  305. 

(d)  ADMINISTRATIVE        PROCEDURES.— Not 

later  than  180  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary,  In  consulta- 
tion with  the  Secretary  of  Education,  and 
the  Secretary  of  Health  and  Human  Services 
shall  Issue  regulations  applicable  to  the  ad- 
ministration of  a  training  account  under  this 
title  that,  consistent  with  the  other  provi- 
sions of  this  title,  specify— 

(1)  the  application  requirements  relating 
to  a  training  account; 

(2)  the  method  of  payment  to  providers 
from  a  training  account.  Including  appro- 
priate payment  schedules  and  appropriate 
payment  for  education  or  training  In  which 
an  Individual  enrolled  but  did  not  complete; 

(3)  the  financial  and  management  Informa- 
tion systems  to  be  used  to  administer  the 
training  accounts; 

(4)  the  Federal,  State,  and  local  roles  with 
respect  to  oversight  of  the  training  account 
system  and  enforcement  of  the  requirements 
of  this  title; 

(5)  the  manner  In  which  the  costs  of  admin- 
istering the  training  account  system  will  be 
determined  and  apportioned; 

(6)  the  performance- based  information  to 
be  submitted  by  eligible  providers  of  edu- 
cation and  training  and  procedures  for  veri- 
fying the  accuracy  of  such  information;  and 

(7)  such  other  procedures  or  conditions  the 
Secretary  determines  are  necessary  to  en- 
sure the  effective  implementation  of  the 
training  account  system. 

(e)  Description  of  system  in  State  Blue- 
print.—The  State  blueprint  developed  pursu- 
ant to  section  214(a)  shall  Include  a  descrip- 
tion of  how  the  State  will  administer  the 
training  account  system  and  will  ensure 
compliance  with  the  requirements  of  this 
title. 

SEC.  30S.  EUGIBILITY  REQUIREMENTS  FOR  PRO- 
VIDERS OF  EDUCATION  AND  TRAIN- 
ING SERVICES. 

(a)  Eligibility  Requirements.— A  provider 
of  education  and  training  services  shall  be 
eligible  to  receive  funds  from  a  training  ac- 
count under  this  title  if  such  provider— 

(1)  Is  either— 

(A)  eligible  to  participate  in  programs 
under  title  IV  of  the  Higher  Education  Act  of 
1965;  or 

(B)  determined  to  be  eligible  under  the  pro- 
cedures described  in  subsection  (b);  and 

(2)  uses  the  common  definitions  and  per- 
formance-based information  described  In  sec- 
tion 204(b). 

(b)  Alternative  Eligibility  Procedure.— 
(1)    In    general.— The   Governor   of   each 

State  receiving  an  implementation  grant 
pursuant  to  section  203(b)  shall  establish  an 
alternative  eligibility  procedure  for  provid- 
ers of  education  and  training  services  in  such 
State  that  desire  to  receive  funds  from  a 
training  account  under  this  title,  but  are  not 
eligible  to  participate  in  programs  under 
title  rv  of  the  Higher  Education  Act  of  1965. 
Such  procedure  shall  establish  minimum  ac- 
ceptable levels  of  performance  for  such  pro- 
viders based  on  factors  and  guidelines  devel- 
oped by  the  Secretary,  after  consultation 
with  the  Secretary  of  Education.  Such  fac- 
tors shall  be  comparable  in  rigor  and  scope 


to  those  provisions  of  part  H  of  such  title  of 
such  Act  that  are  used  to  determine  an  Insti- 
tution of  higher  education's  eligibility  to 
participate  in  programs  under  such  title  as 
are  appropriate  to  the  type  of  provider  seek- 
ing eligibility  under  this  subsection  and  the 
nature  of  the  education  and  training  services 
to  be  provided. 

(2)  Limitation.— Notwithstanding  para- 
graph (1).  if  the  participation  of  an  institu- 
tion of  higher  education  in  any  of  the  pro- 
grams under  title  IV  of  the  Higher  Education 
Act  of  1965  is  terminated,  such  institution 
shall  not  be  eligible  to  receive  funds  under 
this  Act  for  a  period  of  2  years  beginning  on 
the  date  of  such  termination. 

(C)  ADMINISTRATION.- 

(1)  STATE  AGENCY.— Upon  the  recommenda- 
tion of  the  State  Council,  the  Governor  of 
each  State  receiving  an  implementation 
grant  pursuant  to  section  203(b)  shall  des- 
ignate a  State  agency  or  agencies  to  collect, 
verify,  and  disseminate  the  performance- 
based  Information  submitted  by  eligible  pro- 
viders. 

(2)  APPLICATION.— A  provider  of  education 
and  training  services  that  desires  to  be  eligi- 
ble to  receive  funds  under  this  title  shall 
submit  to  the  State  agency  or  agencies  the 
information  required  under  paragraph  (1)  at 
such  time  and  in  such  form  as  such  State 
agency  or  agencies  may  require. 

(3)  List  of  eligible  providers.— The  State 
agency  or  agencies  shall  compile  a  list  of  eli- 
gible providers,  accompanied  by  the  perform- 
ance-based information  submitted,  and  dis- 
seminate such  list  and  information  to  the 
one-stop  career  centers  in  the  State. 

SEC.  306.  EVALUATION  AND  RECOMMENDATIONS. 

The  National  Workforce  Development 
Board  shall  evaluate  the  administration  and 
effectiveness  of  the  training  account  system 
in  enhancing  individual  choice  and  promot- 
ing high-quality  education  and  training  and 
shall  include  the  evaluation,  accompanied  by 
recommendations,  in  the  National  Report 
Card  developed  pursuant  to  section  202(c)(1) 
and  the  Joint  resolution  to  the  President  and 
the  Congress  pursuant  to  section  104(b). 

SEC,  307.  REPORT  RELATING  TO  INCOME  SUP- 
PORT. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  many  dislocated  workers  and  economi- 
cally disadvantaged  adults  are  unable  to  en- 
roll in  long-term  Job  training  because  such 
workers  and  adults  lack  Income  support 
after  unemployment  compensation  Is  ex- 
hausted; 

(2)  evidence  suggests  that  long-term  Job 
training  is  among  the  most  effective  adjust- 
ment service  in  assisting  dislocated  workers 
and  economically  disadvantaged  adults  to 
obtain  employment  and  enhance  wages;  and 

(3)  there  is  a  need  to  Identify  options  relat- 
ing to  how  income  support  may  be  provided 
to  enable  dislocated  workers  and  economi- 
cally disadvantaged  adults  to  participate  in 
long-term  Job  training. 

(b)  Report.— Not  later  than  120  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Labor  shall  submit  to  the  Congress 
a  report  that — 

(1)  examines  the  need  for  income  support 
to  enable  dislocated  workers  and  economi- 
cally disadvantaged  adults  to  participate  in 
long-term  Job  training; 

(2)  Identifies  options  relating  to  how  in- 
come support  can  be  provided  to  such  work- 
ers and  adults;  and 

(3)  contains  such  recommendations  as  the 
Secretary  of  Labor  determines  are  appro- 
priate. 


TITLE  rv— PRIVATE-PUBLIC  LINKAGES 
SEC.  401.  PURPOSE. 

The  purpose  of  this  title  Is  to  begin  to 
more  explicitly  link  federally  funded 
workforce  development  programs  with  train- 
ing practices  and  systems  utilized  by  work- 
ers and  firms  in  the  private  sector. 
SEC.  402.  INCENTIVES  TO  ENCOURAGE  WORKER 
TRAINING. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  National  Board 
shall  make  recommendations  to  the  appro- 
priate committees  of  Congress  and  the  Presi- 
dent on  what  measures  can  be  taken,  includ- 
ing changes  in  the  tax  codes — 

(1)  to  encourage  employers  and  workers  to 
invest  in  training  and  skills  upgrading; 

(2)  to  encourage  employers  to  hire  and 
train  hard-to-serve  individuals;  and 

(3)  to  provide  Income  support  to  enable  Job- 
seekers  and  workers  to  participate  in  long- 
term  training  programs. 

SEC.  403.  LABOR  DAY  REPORT  ON  PRTVATE-PUB- 
UC  TRAINING  PRACTICES. 

Beginning  on  September  1,  1996,  and  in 
each  succeeding  year  thereafter,  the  Na- 
tional Board  shall  issue  a  report  that^- 

(1)  analyzes  how  businesses  In  the  United 
States  are — 

(A)  restructuring  the  workplace  to  provide 
continuous  learning  for  the  employees  of 
such  businesses; 

(B)  improving  the  skills  and  abilities  of  the 
front-line  workers  of  such  businesses;  and 

(C)  integrating  public  workforce  develoi>- 
ment  programs  into  private  sector  training 
systems; 

(2)  highlights  Innovative  approaches.that 
other  countries  are  taking  to  encourage 
firms  to  invest  In  training  the  front-line 
workers  of  such  firms  and  to  ensure  that 
publicly  funded  workforce  development  pro- 
grams in  such  countries  are  relevant  to  the 
training  needs  of  workers  and  firms  in  the 
private  sector; 

(3)  reports  on  the  progress  being  made  by 
the  National  Skills  Standards  Board  estab- 
lished pursuant  to  section  503  of  the  National 
Skill  Standards  Act  and  the  degree  to  which 
publicly  funded  education  and  training  pro- 
viders throughout  the  United  States  are  in- 
corporating industry-based  skill  standards 
developed  by  the  Board  into  program  offer- 
ings of  such  programs;  and 

(4)  makes  recommendations  to  Congress 
and  the  President  on  ways  to  Improve  link- 
ages between  federally  funded  Industrial 
modernization  programs  and  federally  fund- 
ed workforce  development  programs. 

SEC.  404.  MATCHING  GRANTS  TO  ENCOURAGE  IN- 
CUMBENT WORKER  TRAINING. 

(a)  Purpose.— The  purpose  of  this  section 
Is  to  establish  a  program  to  award  competi- 
tive matching  grants  to  assist  local 
workforce  development  boards  respond  to 
the  training  needs  of  front-line  workers  in 
the  communities  .In  which  such  boards  are 
located. 

(b)  Application.— Each  local  workforce  de- 
velopment board  seeking  a  grant  under  this 
section  shall  submit  an  application  to  the 
State  Council  of  the  State  in  which  such 
board  Is  located,  at  such  time,  in  such  man- 
ner, and  containing  such  information  sis  the 
Secretary  may  prescribe.  Not  later  than  30 
days  after  receiving  an  application,  the 
State  Council  shall  review  and  forward  the 
application,  with  comments,  to  the  National 
Board  and  the  Secretary. 

(c)  Selection  of  Grantees.— 

(1)  In  general.— The  Secretary,  with  the 
advice  of  the  National  Board,  shall  award  a 
grant  under  this  section  only  if  the  Sec- 
retary determines,  from  the  grant  applica- 
tion, that  the  grant  will  be  used  to  maintain 


or  enhance  the  competitive  position  of  local 
industries  that  are  committed  to  making  the 
investments  necessary  to  develop  the  skills 
of  their  workers. 

(2)  Criteria.— In  awarding  grants  under 
this  sectioa,  the  Secretary  shall  take  Into 
account — 

(A)  the  policy  priorities  and  training  needs 
of  local  industries  identified  In  the  local 
workforce  development  policy  blueprints; 

(B)  wheUher  there  Is  a  demonstrated  need 
for  skill  upgrading  to  maintain  firm  or  in- 
dustry competitiveness; 

(C)  whether  the  application  contains  pro- 
posals for  training  that  will  directly  lead  to 
Increased  earnings  of  front-line  workers; 

(D)  whether  the  labor  organizations  rep- 
resenting such  front-line  workers  support 
the  grant  proposal; 

(E)  initiatives  by  firms  or  firm  partner- 
ships to  develop  high  performance  work  or- 
ganizations; 

(F)  wheUher  the  grant  proposal  meets  the 
training  neieds  of  small-  and  medium-sized 
firms; 

(G)  whether  the  grant  proposal  is  focused 
on  worker$  with  substantial  firm  or  Industry 
tenure;  and 

(H)  whether  the  proposed  Industry  activi- 
ties are  iotegrated  with  private  sector  ac- 
tivities under  the  School-to-Work  Opportu- 
nities Act  of  1994. 

(d)  Use  of  Funds.— Grants  awarded  under 
this  section  shall  be  used  for  skill  enhance- 
ment and  training  activities  that  may  in- 
clude— 

(1)  basic  skills; 

(2)  occupational  skills; 

(3)  statisftlcal  process  control  training; 

(4)  total  quality  management  techniques: 

(5)  team  building  and  problem  solving 
skills;  and 

(6)  other  training  or  activities  that  will  re- 
sult In  the  Increased  likelihood  of  Job  reten- 
tion, higher  wages,  or  increased  firm  com- 
petitiveness. 

(e)  FUNDING.- 

(1 )  COST  BHARE.— 

(A)  FEOBRAL  SHARE.— A  grant  awarded 
under  this  section  shall  be  in  an  amount 
equal  to  50  percent  of  the  cost  of  carrying 
out  the  grant  proposal. 

(B)  Local  share.— As  a  condition  to  re- 
ceiving Federal  funds  under  this  section, 
local  businesses.  Industry  associations,  and 
worker  organizations  shall  provide  funding 
in  an  amount  equal  to  50  percent  of  the  cost 
of  carrying  out  the  grrant  proposal. 

(2)  Limitations.— 

(A)  Use  of  FUNDS. — Amounts  awarded 
under  this  section  shall  not  be  used  to  pay 
the  wages  of  workers  during  the  training  of 
such  workers. 

(B)  Additional  funding.— Each  recipient 
of  funds  under  this  section  shall  certify  that 
such  funds  shall  supplement  and  not  sup- 
plant other  public  or  private  funds  otherwise 
spent  on  worker  training. 

TITLE  V— INTEGRATED  LABOR  MARKET 
INFORMATION  SYSTEM 

SEC.   501.   INTEGRATED   LABOR  MARKET  INFOR- 
MATION. 

(a)  Findings.- The  Congress  finds  that  ac- 
curate, timely,  and  relevant  data  for  the  Na- 
tion, States,  and  localities  are  required  to 
achieve  Federal  domestic  policy  goals,  such 
as — 

(1)  economic  growth  and  productivity 
through— 

(A)  career  planning  and  successful  Job 
training  and  Job  searching  by  youth  and 
adults;  and 

(B)  efficient  hiring,  effective  worker  train- 
ing, and  appropriate  location  and  organiza- 
tion of  work  by  employers; 


(2)  accountability,  through  planning  and 
evaluation,  in  workforce  development  and 
Job  placement  programs  funded  by  the  Fed- 
eral Government  or  developed  by  other  pub- 
lic or  private  entitles; 

(3)  equity  and  efficiency  in  the  allocation 
of  Federal  funds;  and 

(4)  greater  understanding  of  local  labor 
market  dynamics  through  the  support  of  re- 
search. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  provide  for  the  development,  mainte- 
nance, and  continuous  improvement  of  a  na- 
tionwide integrated  system  for  the  collec- 
tion, analysis,  and  dissemination  of  labor 
market  information. 

(c)  System.— 

(1)  Development.— The  Secretary,  in  co- 
operation with  the  National  Board,  the  State 
Councils,  where  appropriate,  and  the  Gov- 
ernors, shall  oversee  and  ensure  the  develop- 
ment, maintenance,  and  continuous  improve- 
ment of  a  nationwide  integrated  system  of 
labor  market  information  that  will — 

(A)  promote  comprehensive  workforce  de- 
velopment planning,  evaluation,  and  service 
integration; 

(B)  meet  and  be  responsive  to  the  customer 
needs  of  Jobseekers,  employers,  and  public 
officials  at  all  government  levels  who  de- 
velop economic  and  social  policy,  allocate 
funds,  plan  and  implement  workforce  devel- 
opment systems,  are  involved  in  career  plan- 
ning or  exploration,  and  deliver  integrated 
services; 

(C)  serve  as  the  foundation  for  automated 
information  delivery  systems  that  provide 
easy  access  to  labor  market,  occupational 
and  career  information;  and 

(D)  meet  the  Federal  domestic  policy  goals 
specified  in  section  (a). 

(2)  Information  to  be  included.— The  inte- 
grated system  described  in  paragraph  (1) 
shall  Include  statistical  data  from  survey 
and  projection  programs  and  data  from  ad- 
ministrative reporting  systems  which,  taken 
together,  shall  enumerate,  estimate,  and 
project  the  supply  of  and  demand  for  labor  at 
national.  State,  and  local  levels  in  a  timely 
manner.  Including  data  on — 

(A)  labor  market  demand,  such  as — 

(I)  profiles  of  occupations  that  describe  Job 
duties,  education,  and  training  require- 
ments, skills,  wages,  benefits,  working  con- 
ditions, and  the  Industrial  distribution  of  oc- 
cupations; 

(II)  current  and  projected  employment  op- 
portunities and  trends,  by  industry  and  occu- 
pation, including  growth  projections  by  in- 
dustry, and  growth  and  replacement  need 
projections  by  occupation; 

(ill)  Job  openings.  Job  locations,  hiring  re- 
quirements, and  application  procedures; 

(Iv)  profiles  of  industries  and  employers  in 
the  local  labor  market  describing  the  nature 
of  the  work  performed,  employment  skill 
and  experience  requirements,  specific  occu- 
pations, wages,  hours,  and  benefits,  and  hir- 
ing patterns; 

(V)  industries,  occupations,  and  geographic 
locations  facing  significant  change  or  dis- 
location; and 

(vi)  information  maintained  in  a  longitu- 
dinal manner  on  the  quarterly  earnings,  es- 
tablishment, industry  affiliation,  and  geo- 
graphic location  of  employment  for  all  indi- 
viduals for  whom  such  information  is  col- 
lected by  the  States; 

(B)  labor  supply,  such  as— 

(i)  educational  attainment,  training, 
skills,  skill  levels,  and  occupations  of  the 
population; 

(11)  demographic,  socioeconomic  character- 
istics, and  current  employment  status  of  the 


population.  Including  self-employed,  part- 
time,  and  seasonal  workers; 

(ill)  Jobseekers,  including  their  education 
and  training,  skills,  skill  levels,  employment 
experience,  and  employment  goals; 

(iv)  the  number  of  workers  displaced  by 
permanent  layoffs  and  plant  closings  by  in- 
dustry, occupation,  and  geographic  location; 
and 

(v)  current  and  projected  training 
completers  who  have  acquired  specific  occu- 
pational or  work  skills  and  competencies; 
and 

(C)  consumer  Information,  which  shall  be 
current,  comprehensive,  localized,  auto- 
mated, and  in  a  form  useful  for  Immediate 
employment,  entry  into  training  and  edu- 
cation programs,  and  career  exploration.  In- 
cluding— 

(I)  Job  openings,  locations,  hiring  require- 
ments, application  procedures,  and  profiles 
of  employers  in  the  local  labor  market  de- 
scribing the  nature  of  the  work  performed, 
employment  requirements,  wages,  benefits, 
and  hiring  patterns; 

(II)  Jobseekers,  including  their  education 
and  training,  skills,  skill  levels,  employment 
experience,  and  employment  goals; 

(ill)  the  labor  market  experiences.  In  terms 
of  wages  and  annual  earnings,  by  industry 
and  occupation,  of  workers  in  local  labor 
markets,  by  sex  aiid  racial  or  ethnic  group, 
including  information  on  hard-to-serve  popu- 
lations; 

(iv)  education  courses,  training  programs, 
and  Job  placement  programs,  including  Infor- 
mation derived  from  statistically  based  per- 
formance evaluations  and  their  user  satisfac- 
tion ratings;  and 

(V)  eligibility  for  funding  and  other  assist- 
ance in  Job  training.  Job  search,  income  sup- 
port, supportive  services,  and  other  employ- 
ment services. 

(3)  Technical  standards.— The  integrated 
labor  market  information  system  shall  use 
common  standards  that  will  include — 

(A)  standard  classification  and  coding  sys- 
tems for  industries,  occupations,  skills,  pro- 
grams, and  courses; 

(B)  nationally  standardized  definitions  of 
terms  consistent  with  subsections  (b).  (c), 
and  (d)  of  section  204  and  with  paragraph  (2); 

(C)  a  common  system  for  designating  geo- 
graphic areas  consistent  with  the  unified 
service  delivery  areas; 

(D)  data  standards  and  quality  control 
mechanisms;  and 

(E)  common  schedules  for  data  collection 
and  dissemination. 

(4)  AVAILABILITY     OF     INFORMATION.— DaU 

generated  by  the  labor  market  information 
system  including  Information  on  quarterly 
employment  and  earnlngrs.  together  with 
matched  data  on  Individuals  who  have  par- 
ticipated In  a  federally  supported  Job  train- 
ing activity,  shall  be  made  available  to  the 
National  Board  for  use  in  the  preparation  of 
the  National  Report  Card.  Aggregate  level 
Information  shall  be  made  available  to  con- 
sumers in  automated  information  delivery 
systems. 

(5)  Dissemination,  technical  assistance, 
AND  RESEARCH.— The  Secretary,  in  coopera- 
tion with  the  National  Board,  the  Governors, 
and  State  Councils,  where  appropriate,  shall 
oversee  the  development,  maintenance,  and 
continuous  improvement  of — 

(A)  dissemination  mechanisms  for  data  and 
analysis,  including  mechanisms  that  may  be 
standardized  among  the  States; 

(B)  programs  of  technical  assistance  and 
staff  development  for  States  and  localities," 
including  assistance  in  adopting  and  utiliz- 
ing automated  systems  and  improving  the 


access,  through  electronic  and  other  means, 
to  labor  market  Information;  and 

(C)  programs  of  research  and  demonstra- 
tion, on  ways  to  Improve  the  products  and 
processes  authorized  by  this  section. 

SEC.  502.  RESPONSIBILITIES  OF  THE  NATIONAL 
BOARD. 

(a)  Ln  General.— The  National  Board  shall 
plan,  review,  and  evaluate  the  Nation's  inte- 
grated labor  market  information  system. 

(b)  Duties.— The  National  Board  shall— 

(1)  be  responsible  for  providing  policy  guid- 
ance; 

(2)  evaluate  the  integrated  labor  market 
information  system  and  ensure  the  coopera- 
tion of  participating  agencies;  and 

(3)  recommend  to  the  Secretary  needed  im- 
provements in  Federal,  State,  and  local  In- 
formation systems  to  support  the  develop- 
ment of  an  integrated  labor  market  informa- 
tion system. 

SEC.  503.  RESPONSIBILmES  OF  THE  SECRETARY. 

(a)  IN  General.— The  Secretary  shall  man- 
age the  investment  In  an  Integrated  labor 
market  Information  system  by— 

(1)  reviewing  all  requirements  for  labor 
market  Information  across  all  programs 
within  the  system: 

(2)  developing  a  comprehensive  annual 
budget,  including  funds  at  the  Federal  level, 
funds  allotted  to  States  by  formula,  and 
funds  supplied  to  the  States  by  contracts 
with  departmental  entitles; 

(3)  administering  grants  allotted  to  States 
by  formula; 

(4)  negotiating  and  executing  contracts 
with  the  States; 

(5)  coordinating  the  activities  of  Federal 
workforce  development  agencies  responsible 
for  collecting  the  statistics  and  program  ad- 
ministrative data  that  comprise  the  inte- 
grated system  and  disseminating  labor  mar- 
ket information  at  the  National,  State,  re- 
gional, and  local  levels;  and 

(6)  ensuring  that  standards  are  designed  to 
meet  the  requirements  of  chapter  35  of  title 
44,  United  States  Code,  and  are  coordinated 
and  consistent  with  other  appropriate  Fed- 
eral standards  established  by  the  Bureau  of 
Labor  Statistics  and  other  statistical  agen- 
cies. 

(b)  Requirements.— In  carrying  out  the  du- 
ties of  the  Secretary  under  this  section,  the 
Secretary  shall— 

(1)  in  consultation  with  the  States  and  the 
private  sector,  define  a  common  core  set  of 
labor  market  information  data  elements  as 
specified  in  section  .501(c)(2)  that  will  be  con- 
sistently available  across  States  in  an  inte- 
grated labor  market  information  system; 
and 

(2)  ensure  that  data  is  sufficiently  timely 
and  locally  detailed  for  use.  Including  uses 
specified  In  subsections  (b)  and  (c)(2)  of  sec- 
tion 501. 

(c)  Annual  Plan.— 

(1)  In  general.— The  Secretary  shall  annu- 
ally prepare  and  submit  to  the  National 
Board  for  review,  a  plan  for  improving  the 
Nation's  Integrated  labor  market  Informa- 
tion system.  The  Secretary  shall  also  submit 
the  plan,  together  with  the  comments  and 
recommendations  of  the  National  Board,  to 
the  President  and  Congress. 

(2)  CONTENTS.— The  plan  shall  describe  the 
budgetary  needs  of  the  labor  market  infor- 
mation system,  and  shall  describe  the  activi- 
ties of  such  Federal  agencies  with  respect  to 
data  collection,  analysis,  and  dissemination 
for  each  fiscal  year  succeeding  the  fiscal 
year  In  which  the  plan  Is  developed.  The  plan 
shall— 

(A)  establish  goals  for  system  development 
and     Improvement    based    on     information 


needs  for  achieving  economic  growth  and 
productivity,  accountability,  fund  allocation 
equity,  and  an  understanding  of  labor  mar- 
ket characteristics  and  dynamics; 

(B)  specify  the  common  core  set  of  data 
that  shall  be  included  in  the  Integrated  labor 
market  Information  system; 

(C)  describe  the  current  spending  on  inte- 
grated labor  market  information  activities 
from  all  sources,  assess  the  adequacy  of  the 
funds  and  Identify  the  specific  budget  needs 
of  the  Federal  and  State  workforce  develop- 
ment agencies  with  respect  to  Implementing 
and  improving  an  integrated  labor  market 
information  system  and  the  activities  of 
such  agencies  with  respect  to  data  compila- 
tion, analysis,  and  dissemination  for  each 
fiscal  year  in  which  the  plan  is  developed; 

(D)  develop  a  budget  for  an  integrated 
labor  market  information  system  that  ac- 
counts for  all  funds  In  subparagraph  (C)  and 
any  new  funds  made  available  pursuant  to 
this  Act.  and  describes  the  relative  allot- 
ments to  be  made  for— 

(I)  the  operation  of  the  cooperative  statis- 
tical programs  under  section  501(c)(2); 

(II)  ensuring  that  technical  standards  are 
met  pursuant  to  section  501(c)(3);  and 

(ill)  consumer  information  and  analysis, 
matching  data,  dissemination,  technical  as- 
sistance, and  research  under  paragraphs 
(2)(C),  (4),  and  (5)  of  section  501(c); 

(E)  describe  the  existing  system,  informa- 
tion needs,  and  the  development  of  new  data 
programs,  analytical  techniques,  definitions 
and  standards,  dissemination  mechanisms, 
governance  mechanisms,  and  funding  proc- 
esses to  meet  new  needs; 

(F)  summarize  the  results  of  an  annual  re- 
view of  the  costs  to  the  States  of  meeting 
contract  requirements  for  data  production, 
including  a  description  of  how  the  budget  re- 
quest for  an  Integrated  labor  market  Infor- 
mation system  will  cover  such  costs; 

(G)  describe  how  the  State  Councils  will  be 
reimbursed  for  carrying  out  the  duties  for 
labor  market  information; 

(H)  recommend  methods  to  slmpliOr  and 
integrate  automated  client  Intake  and  eligi- 
bility determination  systems  across 
workforce  development  programs  to  permit 
easy  determination  of  eligibility  for  funding 
and  other  assistance  In  job  training,  job 
search.  Income  support,  supportive  services, 
and  other  reemployment  services;  and 

(I)  provide  for  the  Involvement  of  States  in 
developing  the  plan  by  holding  formal  con- 
sultations conducted  In  cooperation  with 
representatives  of  the  Governor  or  State 
Council,  where  appropriate,  pursuant  to  a 
process  established  by  the  National  Board. 

(d)  ASSISTANCE  From  Other  Agencies.— 
The  Secretary  may  receive  assistance  from 
member  and  other  Federal  agencies  (such  as 
the  Bureau  of  Labor  Statistics  and  the  Em- 
ployment and  Training  Administration  of 
the  Department  of  Labor,  the  Administra- 
tion on  Children  and  Families  of  the  Depart- 
ment of  Health  and  Human  Services,  and  the 
Office  of  Adult  and  Vocational  Education 
and  the  National  Center  for  Education  Sta- 
tistics of  the  Department  of  Education)  to 
assist  In  the  collection,  analysis,  and  dis- 
semination of  labor  market  Information,  and 
in  the  provision  of  training  and  technical  as- 
sistance to  users  of  Information,  including 
States,  employers,  youth,  and  adults. 

SEC.  504.  RESPONSIBILmES  OF  GOVERNORS. 

(a)  Designation  of  State  Agency.— The 
Governor  of  each  State  and  the  State  Coun- 
cil, where  appropriate,  shall  designate  one 
State  agency  to  be  the  agency  responsible 
for— 


(1)  the  management  and  oversight  of  a 
statewide  comprehensive  integrated  labor 
market  information  system;  and 

(2)  developing  a  State  unified  labor  market 
Information  budget  on  an  annual  basis. 

(b)  Requirements.— As  a  condition  of  re- 
ceiving Federal  financial  assistance  under 
this  title,  the  Governor  or  State  Council, 
where  appropriate,  shall— 

(1)  develop,  maintain,  and  continuously 
Improve  a  comprehensive  integrated  labor 
market  Information  system,  which  shall— 

(A)  Include  the  data  specified  in  section 
501(c)(2); 

(B)  be  responsive  to  the  needs  of  the  State 
and  the  localities  of  such  State  for  planning 
and  evaluative  data,  including  employment 
and  economic  analyses  and  projections,  and 
program  outcome  data  on  employment  and 
earnings  for  the  quality  assurance  system 
under  section  204;  and 

(C)  meet  Federal  standards  under  chapter 
35  of  title  44,  United  States  Code,  and  other 
appropriate  Federal  standards  established  by 
the  Bureau; 

(2)  ensure  the  performance  of  contract  and 
grant  responsibilities  for  data  compilation, 
analysis,  and  dissemination; 

(3)  conduct  such  other  data  collection, 
analysis,  and  dissemination  activities  as  will 
ensure  the  availability  of  comprehensive 
State  and  local  labor  market  Information; 

(4)  coordinate  the  data  collection,  analysis, 
and  dissemination  activities  of  other  State 
and  local  agencies,  with  particular  attention 
to  State  education,  economic  development, 
human  services,  and  welfare  agencies,  to  en- 
sure complementary  and  compatibility 
among  data;  and 

(5)  cooperate  with  the  National  Board  and 
the  Secretary  by  making  available,  as  re- 
quested, data  for  the  evaluation  of  programs 
covered  by  the  labor  market  information  and 
the  quality  assurance  systems  under  section 
204. 

(c)  Noninterference  With  State  Func- 
tions.—Nothing  in  this  Act  shall  limit  the 
ability  of  the  State  agency  designated  under 
this  section  to  conduct  additional  data  col- 
lection, analysis,  and  dissemination  activi- 
ties with  funds  derived  from  sources  other 
than  this  Act. 

The  'Workforce  Development  Act- 
Overview 

The  federal  government  currently  spends 
billions  each  year  on  a  wide  array  of  dif- 
ferent job  training  programs.  There  is  wide- 
spread consensus  that  these  programs  are 
not  collectively  doing  a  good  enough  job  of 
preparing  workers  for  high  skill  jobs  in  an 
increasingly  competitive  world  economy. 

This  bill  takes  Immediate  action  to 
streamline  and  reform  current  job  training 
programs.  In  addition,  over  the  next  four 
years  states  will  be  encouraged  to  experi- 
ment with  creative  new  approaches  to  trans- 
form federally-funded  job  training  efforts 
from  a  collection  of  free  standing  bureau- 
cratlcally-driven  programs  into  an  inte- 
grated and  accountable  market-driven 
workforce  development  system. 

After  examining  lessons  learned  from  the 
experimentation  taking  place  in  the  states. 
Congress  will  act  upon  recommendations  to 
create  a  new  system  to  help  workers  to  com- 
pete in  the  21st  century  economy. 

TTTLE  I  STREAMLINING  AND  CONSOLIDATION 

This  title  Immediately  repeals  15  duplica- 
tive or  outmoded  programs  and  encourages 
states  to  compete  for  grants  to  set  up  Inte- 
grated workforce  development  system  that 
win,  over  time.  Include  one-stop  career  cen- 
ters and  voucher  programs  for  a  wide  range 
of  adult  training  programs. 


This  title  establishes  an  expedited  wavier 
authority  process  to  allow  states  and  com- 
munities to  waive  programmatic  require- 
ments that  may  Impede  the  ability  of  those 
that  are  willing  to  embark  on  the  challenge 
of  building  a  more  Integrated  workforce  de- 
velopment system. 

This  title  also  establishes  a  clear  time- 
table and  process  for  taking  action  on  the 
lessons  learned  from  the  experiments  under- 
taken by  the  states.  By  June  1,  1999,  a  tri- 
partite National  Board  must  submit  a  joint 
resolution  to  the  President  and  Congress 
containing  recommendations  for  a  new  pub- 
lic/private workforce  development  system 
suitable  fiar  the  needs  of  the  21st  century.  To 
ensure  that  Congress  acts  on  these  rec- 
ommendations, twenty  separate  programs 
with  more  than  S4  billion  In  funding  will  sun- 
set September  30,  1999.  The  National  Board 
will  Itself  be  sunsetted  after  If  Issues  this 
joint  resolution. 

TITLE  II  MARKET  BUILDING  ACTIVITIES 

This  title  establishes  a  framework  at  the 
federal,  state,  and  local  levels  for  key  stake- 
holders to  work  cooperatively  to  build  the 
Information,  accountability,  and  brokerage 
systems  needed  to  transform  currently  feder- 
ally funded  job  training  programs  Into  a 
market-driven  workforce  development  sys- 
tem. 

At  the  federal  level,  new  streamlined  ac- 
countability, labor  market  Information  and 
management  systems  will  replace  the  myr- 
iad of  existing  federal  monitoring  and  com- 
pliance systems  currently  utilized  by  sepa- 
rate categorical  programs.  All  states  will  re- 
ceive grants  to  develop  these  new  systems 
which  will,  for  the  first  time,  give  policy 
makers  and  Individuals  a  clear  sense  of  how 
well  each  program  Is  doing  in  preparing  and 
placing  people  In  jobs.  Each  year  the  Na- 
tional Board  will  issue  a  National  Report 
Card  documenting  the  performance  of  the 
nation's  workforce  development  system. 

States  will  be  given  the  opportunity  to 
compete  for  multi-year  Implementation 
grants  to  experiment  with  new  approaches  to 
building  a  market-driven  workforce  develop- 
ment system.  States  that  receive  these 
grants  will  create  a  new  tripartite  State 
Workforce  Development  Council  to  replace 
the  multiple  existing  boards  created  by  sepa- 
rate federal  job  training  programs.  These 
Council's  responsibilities  will  include  devel- 
oping a  strategic  plan  that  identifies  ways  to 
integrate  existing  job  training,  education 
and  economic  development  programs  to  meet 
the  needs  of  critical  industries  in  the  state; 
and  developing  a  quality  assurance  system 
to  provide  consumer  reports  on  the  supply, 
demand,  price  and  quality  of  job  training 
services  throughout  the  state. 

At  the  local  level,  private  sector  led  boards 
will  be  established  to  bring  coherence  to  job 
training  activities  at  the  labor  market  level. 
These  boards  will  identify  the  training  needs 
of  critical  Industries  In  their  region,  and  de- 
velop strategies  to  redeploy  public  and  pri- 
vate training  resources  to  respond  to  these 
needs.  These  boards  will  also  be  responsible 
for  establishing  a  network  of  one-stop  career 
centers  to  provide  local  jobseekers,  workers, 
and  businesses  universal  access  to  a  com- 
prehensive array  of  quality  employment 
services. 

TITLE  m     ENHANCING  INDIVIDUAL  CHOICE 

This  title  will  promote  the  establishment 
of  a  market-driven  workforce  development 
system  by  establishing  training  accounts 
that  make  vouchers  available  to  Individuals 
to  allow  them  to  choose  the  education  and 
training  service  most  appropriate  for  their 
own  career  advancement. 


States  that  receive  Implementation  grants 
to  establish  market-driven  workforce  devel- 
opment systems  will  Initially  establish 
training  accounts  from  which  dislocated 
workers  can  receive  vouchers.  States  will 
also  have  the  option,  over  time,  of  convert- 
ing additional  training  programs  Into  a 
voucher  system,  subject  to  the  approval  of 
the  National  Board. 

TITLE  IV     PRIVATE-PUBLIC  LINKAGES 

This  title  take  steps  to  begin  to  explicitly 
link  federally  funded  workforce  development 
programs  with  training  practices  and  sys- 
tems utilized  by  workers  and  firms  In  the 
private  sector. 

These  steps  Include:  recommending 
changes  In  the  tax  codes  to  encourage  em- 
ployers and  workers  to  Invest  In  training  and 
skills  upgrading  for  both  existing  workers 
and  hard-to-serve  Individuals;  analyzing  how 
businesses  and  labor  In  the  United  States  are 
restructuring  the  workplace  to  provide  con- 
tinuous learning  for  their  employees;  over- 
seeing the  degree  to  which  publicly  funded 
education  and  training  providers  throughout 
the  United  States  are  Incorporating  Indus- 
try-based skill  standards  Into  their  program 
offerings;  and  making  matching  grants 
available  on  a  competitive  basis  to  encour- 
age firms  to  develop  Innovative  approaches 
to  upgrade  the  skills  of  their  front-line 
workers. 

TfTLE  V     LABOR  MARKET  INFORMATION 

This  title  establishes  a  comprehensive 
labor  market  Information  system  to  provide 
accurate,  timely  data  to  Improve  the  func- 
tioning of  local  labor  markets.  These  new  In- 
formation systems  will  allow  job  seekers, 
workers  and  firms  to  determine  where  the 
growth  Industries  are  In  their  communities, 
what  skills  jobs  in  these  Industries  require, 
and  which  local  training  providers  are  suc- 
cessfully meeting  the  training  needs  of  these 
Industries. 

FUNDING 

This  bill  authorizes  funding  of  $250  million 
In  fiscal  year  1996— $160  million  for  the  mar- 
ket building  activities  Identified  In  Title  n 
and  the  matching  grants  for  Incumbent 
worker  training  In  Title  IV;  and  the  remain- 
ing $90  million  for  the  development  of  the  In- 
tegrated labor  market  Information  system 
described  In  Title  V.  The  funds  are  not  new 
spending,  but  are  cost  savings  realized  from 
streamlining  activities  undertaken  In  Title 
I. 


By  Mr.  HATCH: 

S.  181.  A  bill  to  amend  the  Internal 
Revenue  Code,  of  1986  to  provide  tax  in- 
centives to  encourage  small  investors, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

S.  182.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  in- 
vestment in  the  United  States  by  re- 
forming the  taxation  of  capital  gains, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

CAPITAL  GAINS  TAX  LEGISLATION 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  two  pieces  of  cap- 
ital gains  tax  legislation  that  will  sig- 
nificantly change  and  improve  Ameri- 
ca's capital  formation,  tax  fairness, 
and  saving  rate.  These  bills  are  alter- 
native solutions  to  reform  a  tax  code 
that  discourages  investment  and  un- 
fairly taxes  investors  on  gains  caused 
solely  by  inflation.   Enactment  of  ei- 


ther of  these  bills  would  strengthen 
this  Nation's  precarious  economic  con- 
dition by  stimulating  economic  growth 
and  creating  new  jobs. 

These  bills  are  the  Small  Investors 
Tax  Relief  Act  of  1995  and  the  Capital 
Formation  and  Jobs  Creation  Act  of 
1995. 

Mr.  President,  the  first  bill,  the 
Small  Investors  Tax  Relief  Act  of  1995 
[SITRA],  features  three  simple  provi- 
sions that  solve  several  problems  that 
face  America's  small  investors.  First. 
It  gives  every  individual  an  annual  ex- 
emption from  capital  gains  of  SIO.OOO 
per  year.  This  amount  is  doubled  on  a 
joint  return  and  the  thresholds  are  in- 
dexed for  inflation.  This  provision  will 
encourage  lower-  and  middle-income 
taxpayers  to  save  and  invest  in  stocks, 
real  estate,  or  a  new  business.  It  will 
also  unlock  billions  of  dollars  of  unre- 
alized capital  gains  in  this  country  and 
put  it  to  work  creating  new  jobs. 

Second.  SITRA  provides  an  annual 
exemption  from  tax  for  the  first  $1,000 
of  interest  and  dividends  earned  by  in- 
dividuals each  year.  The  exemption 
threshold  is  $2,000  for  joint  returns  and 
is  also  indexed  for  inflation.  This  provi- 
sion will  provide  a  tremendous  incen- 
tive for  taxpayers  to  invest,  rather 
than  spend,  their  dollars.  Our  current 
tax  law  actually  discourages  savings  by 
taxing  every  cent  of  earnings  from  in- 
terest and  dividends.  The  result  is  a 
miserably  low  saving  rate  for  the  Unit- 
ed States.  All  of  our  major  trading 
partners  enjoy  a  higher  saving  rate 
than  does  than  the  United  States.  Yet, 
our  long-term  prosperity  demands  a 
higher  rate  of  savings,  according  to 
practically  every  economist.  This  bill 
will  go  a  long  way  toward  providing 
the  encouragement  that  is  now  lacking 
for  taxpayers  to  save  money. 

Finally,  SITRA  would  provide  for  in- 
dexing the  bases  of  most  capital  assets 
to  eventually  eliminate  the  unfair  tax- 
ation of  gains  caused  solely  by  infla- 
tion. There  is  nothing  fair  about  hav- 
ing to  pay  tax  on  inflationary  gains. 
The  tax  on  inflationary  capital  gains  is 
not  a  tax  on  income  or  even  on  the  in- 
crease  in  the  real  value  of  the  asset.  It 
is  purely  a  tax  on  capital  very  much 
like  the  property  tax,  but  only  assessed 
when  the  property  is  sold. 

Mr.  President,  I  am  also  introducing 
today  the  Capital  Formation  and  Jobs 
Creation  Act  of  1995.  This  bill  is  iden- 
tical to  the  capital  gains  tax  bill  in- 
cluded in  H.R.  9,  which  is  part  of  the 
Contract  With  America,  introduced 
last  week  by  Congressman  Bill  Ar- 
cher. I  commend  Congressman  Ar- 
cher, the  new  chairman  of  the  Ways 
and  Means  Committee,  for  his  exper- 
tise and  many  years  of  leadership  in 
the  area  of  capital  gains  taxation  and  I 
look  forward  to  working  with  him  on 
this  issue. 

This  bill  is  also  very  simple.  First,  it 
would  provide  a  deduction  of  50  percent 
of  net  capital  gains  realized.  Thus,  only 


half  of  a  taxpayer's  capital  grains  would 
be  subject  to  taxation.  Second,  it 
would  also  index  the  bases  of  capital 
assets  to  ensure  that  inflationary  gains 
are  eliminated.  Finally,  it  would  allow 
a  capital  loss  deduction  for  losses  suf- 
fered on  a  sale  or  exchange  of  a  tax- 
payer's principal  residence. 

Mr.  President,  the  debate  about 
whether  to  cut  the  tax  on  capital  gains 
has  been  very  loud,  long,  and  partisan. 
Our  colleagues  have  heard  much  from 
both  sides  of  the  issue  for  many  years. 
For  the  first  time  in  several  years, 
however,  there  is  a  realistic  possibility 
that  Congress  will  pass  legislation  this 
year  to  lower  the  tax  on  capital  gains. 

The  two  bills  I  am  introducing  today 
offer  different  approaches  to  increasing 
economic  growth,  creating  jobs,  and 
enhancing  fairness  to  taxpayers.  I  urge 
my  colleagues  to  take  a  look  at  these 
bills  as  we  consider  how  to  best  im- 
prove our  Tax  Code  this  year.  I  will 
have  more  to  say  on  the  need  for  cap- 
ital gains  tax  reductions  and  the  dif- 
ferent approaches  of  these  two  bills  in 
the  days  to  come.  My  main  purpose  in 
Introducing  these  bills  today  is  to  get 
these  Ideas  before  my  colleagues  and 
before  the  Nation.  I  ask  unanimous 
consent  that  the  text  of  the  Small  In- 
vestors Tax  Relief  Act  of  1995  and  the 
Capital  Formation  and  Jobs  Creation 
Act  of  1995  be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  181 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TriXE;  AMENDMENT  OF  1966 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  •'Small  Investors  Tax  Relief  Act  of  1995". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  2.  EXEMPTION  OF  CERTAIN  INTEREST  AND 
DIVIDEND  INCOME  FROM  TAX. 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  (relating  to  amounts  specifically 
excluded  from  gross  Income)  Is  amended  by 
Inserting  after  section  115  the  following  new 
section: 

•SEC.  118.  PARTIAL  EXCLUSION  OF  DIVIDENDS 
AND  INTEREST  RECEIVED  BY  INDI- 
VIDUALS. 

"(a)  Exclusion  From  Gross  Income.— 
Gross  Income  does  not  Include  the  sum  of  the 
amounts  received  during  the  taxable  year  by 
an  Individual  as— 

■'(1)  dividends  from  domestic  corporations, 
or 

"(2)  Interest. 

"(b)  LOMrTATlONS.— 

"(1)  Maximum  amount.— The  aggregate 
amount  excluded  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  $1,000 
($2,000  In  the  case  of  a  joint  return). 

"(2)    CERTAIN     DIVIDENDS     EXCLUDED.— Sub- 

sectlon  (a)(1)  shall  not  apply  to  any  dividend 
from  a  corporation  which,  for  the  taxable 


year  of  the  corporation  In  which  the  dis- 
tribution Is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation.  Is  a  corpora- 
tion exempt  from  tax  under  section  501  (re- 
lating to  certain  charitable,  etc.,  organiza- 
tion) or  section  521  (relating  to  farmers'  co- 
operative associations). 

"(3)  Indexing  for  inflation.— In  the  case 
of  any  taxable  year  beginning  after  1995— 

"(A)  the  $1,000  amount  under  paragraph  (1) 
shall  be  Increased  by  an  amount  equal  to — 

"(1)  $1,000,  multiplied  by 

"(11)  the  cost-of-living  adjustment  under 
section  1(f)(3)  for  the  calendar  year  In  which 
the  taxable  year  begins,  except  that  subpara- 
graph (B)  thereof  shall  be  applied  by  sub- 
stituting '1994'  for  '1992',  and 

"(B)  the  $2,000  amount  under  paragraph  (1) 
shall  be  Increased  to  an  amount  equal  to 
twice  the  amount  to  which  the  $1,000  amount 
Is  Increased  to  under  subparagraph  (A). 
If  the  dollar  amount  determined  after  the  In- 
crease under  subparagraph  (A)  Is  not  a  mul- 
tiple of  $100,  such  dollar  amount  shall  be 
rounded  to  the  next  lowest  multiple  of  $100. 

"(c)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Distributions  from  regulated  in- 
vestment companies  and  real  estate  in- 
vestment trusts.— Subsection  (a)  shall 
apply  with  respect  to  distributions  by— 

"(A)  regulated  Investment  companies  to 
the  extent  provided  In  section  854(c),  and 

"(B)  real  estate  investment  trusts  to  the 
extent  provided  In  section  857(c). 

"(2)  Distributions  by  a  trust.— For  pur- 
poses of  subsection  (a),  the  amount  of  divi- 
dends and  Interest  properly  allocable  to  a 
beneficiary  under  section  652  or  662  shall  be 
deemed  to  have  been  received  by  the  bene- 
ficiary ratably  on  the  same  date  that  the 
dividends  and  interest  were  received  by  the 
estate  or  trust. 

"(3)  Certain  nonresident  aliens  ineli- 
OIBLE  for  exclusion.— In  the  case  of  a  non- 
resident alien  individual,  subsection  (a)  shall 
apply  only— 

"(A)  In  determining  the  tax  Imposed  for 
the  taxable  year  pursuant  to  section  871(b)(1) 
and  only  In  respect  of  dividends  and  Interest 
which  are  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States,  or 

"(B)  In  determining  the  tax  Imposed  for 
the  taxable  year  pursuant  to  section  877(b)." 

(b)  Clerical  and  Conforming  Amend- 
ments.- 

(1)  The  table  of  sections  for  part  m  of  sub- 
chapter B  of  chapter  1  Is  amended  by  Insert- 
ing after  the  Item  relating  to  section  115  the 
following  new  item: 

"Sec.  116.  Partial  exclusion  of  dividends  and 
Interest  received  by  Individ- 
uals." 

(2)  Paragraph  (2)  of  section  265(a)  Is  amend- 
ed by  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  or  to  purchase  or 
carry  obligations  or  shares,  or  to  make  de- 
posits, to  the  extent  the  Interest  thereon  Is 
excludable  from  gross  Income  under  section 
116". 

(3)  Subsection  (c)  of  section  584  Is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: 

"The  proportionate  share  of  each  participant 
in  the  amount  of  dividends  or  Interest  re- 
ceived by  the  common  trust  fund  and  to 
which  section  116  applies  shall  be  considered 
for  purposes  of  such  section  as  having  been 
received  by  such  participant." 

(4)  Subsection  (a)  of  section  643  Is  amended 
by  Inserting  after  paragraph  (6)  the  following 
new  paragraph: 


"(7)  Dividends  or  interest.— There  shall 
be  Included  the  amount  of  any  dividends  or 
Interest  excluded  from  gross  Income  pursu- 
ant to  section  116." 

(5)  Section  854  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  Treatment  Under  Section  ii6.— 

"(1)  In  general.— For  purposes  of  section 
116,  in  the  case  of  any  dividend  (other  than  a 
dividend  described  in  subsection  (a))  received 
from  a  regulated  Investment  company  which 
meets  the  requirements  of  section  852  for  the 
taxable  year  In  which  It  paid  the  dividend— 

"(A)  the  entire  amount  of  such  dividend 
shall  be  treated  as  a  dividend  if  the  aggre- 
gate dividends  and  interest  received  by  such 
company  during  the  taxable  year  equal  or 
exceed  75  percent  of  Its  gross  Income,  or 

"(B)  if  subparagraph  (A)  does  not  apply,  a 
portion  of  such  dividend  shall  be  treated  as  a 
dividend  (and  a  portion  of  such  dividend 
shall  be  treated  as  Interest)  based  on  the  por- 
tion of  the  company's  gross  Income  which 
consists  of  aggregate  dividends  or  aggregate 
Interest,  as  the  case  may  be. 

For  purposes  of  the  preceding  sentence,  gross 
Income  and  aggregate  Interest  received  shall 
each  be  reduced  by  so  much  of  the  deduction 
allowable  by  section  163  for  the  taxable  year 
as  does  not  exceed  aggregate  Interest  re- 
ceived for  the  taxable  year. 

"(2)  Notice  to  shareholders.— The 
amount  of  any  distribution  by  a  regulated 
Investment  company  which  may  be  taken 
Into  account  as  a  dividend  for  purposes  of 
the  exclusion  under  section  116  shall  not  ex- 
ceed the  amount  so  designated  by  the  com- 
pany in  a  written  notice  to  Its  shareholders 
mailed  not  later  than  45  days  after  the  close 
of  Its  taxable  year. 

"(3)  DEFiNmoNS.— For  purposes  of  this  sub- 
section— 

"(A)  the  term  'gross  Income'  does  not  in- 
clude gain  from  the  sale  or  other  disposition 
of  stock  or  securities,  and 

"(B)  the  term  'aggregate  dividends  re- 
ceived' Includes  only  dividends  received  from 
domestic  corporations  other  than  dividends 
described  In  section  116(b)(2). 
In  determining  the  amount  of  any  dividend 
for  purposes  of  subparagraph  (B),  the  rules 
provided  In  section  116(c)(1)  (relating  to  cer- 
tain distributions)  shall  apply." 

(6)  Subsection  (c)  of  section  857  of  such 
Code  is  amended  to  read  as  follows: 

"(c)  Limitations  Applicable  to  Dividends 
Received  From  Real  Estate  Lwestment 
Trusts.— 

"(1)  In  general.— For  purposes  of  section 
116  (relating  to  an  exclusion  for  dividends 
and  Interest  received  by  Individuals)  and  sec- 
tion 243  (relating  to  deductions  for  dividends 
received  by  corporations),  a  dividend  re- 
ceived from  a  real  estate  Investment  trust 
which  meets  the  requirements  of  this  part 
shall  not  be  considered  as  a  dividend. 

"(2)  Treatment  as  interest.— In  the  case 
of  a  dividend  (other  than  a  capital  gain  divi- 
dend, as  defined  In  subsection  (b)(3)(C))  re- 
ceived from  a  real  estate  Investment  trust 
which  meets  the  requirements  of  this  part 
for  the  taxable  year  In  which  it  paid  the  divi- 
dend— 

"(A)  such  dividend  shall  be  treated  as  in- 
terest If  the  aggregate  Interest  received  by 
the  real  estate  Investment  trust  for  the  tax- 
able year  equals  or  exceeds  75  percent  of  Its 
gross  Income,  or 

"(B)  If  subparagraph  (A)  does  not  apply, 
the  portion  of  such  dividend  which  bears  the 
same  ratio  to  the  amount  of  such  dividend  as 
the  aggregate  Interest  received  bears  to 
gross  Income  shall  be  treated  as  interest. 


"(3)  Adjustments  to  gross  income  and  ao- 
grecate  lsterest  received.— For  purposes 
of  paragraph  (2)— 

"(A)  gross  Income  does  not  Include  the  net 
capiui  gain, 

"(B)  grosB  Income  and  aggregate  interest 
received  shall  each  be  reduced  by  so  much  of 
the  deduction  allowable  by  section  163  for 
the  taxable  year  (other  than  for  Interest  on 
mortgages  on  real  property  owned  by  the 
real  estate  Investment  trust)  as  does  not  ex- 
ceed aggregate  Interest  received  by  the  tax- 
able year,  and 

"(C)  gross  Income  shall  be  reduced  by  the 
sum  of  the  taxes  Imposed  by  paragraphs  (4). 
(5).  and  (6)  of  section  857(b). 

"(4)  Notice  to  shareholders.— The 
amount  of  any  distribution  by  a  real  estate 
Investment  trust  which  may  be  taken  into 
account  as  Interest  for  purposes  of  the  exclu- 
sion under  section  116  shall  not  exceed  the 
amount  so  designated  by  the  trust  in  a  writ- 
ten notice  to  its  shareholders  mailed  not 
later  than  45  days  after  the  close  of  its  tax- 
able year.'' 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  amounts  received  after  December  31.  1994. 
in  taxable  j-ears  ending  after  such  date. 

SEC.  3.  INDEXING  OF  CERTAIN  ASSETS  FOR  PUR- 
POSES OF  DETERMINING  GAIN  OR 
LOSS. 

(a)  In  Gen-ERal.— Part  n  of  subchapter  O  of 
chapter  1  (relating  to  basis  rules  of  general 
application)  Is  amended  by  Inserting  after 
section  1021  the  following  new  section: 

"SEC.  1022.  INDEXING  OF  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERMINING  GAIN 
OR  LOSS. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substituted  for  ad- 
justed BA$ls.— Except  as  provided  In  para- 
graph (2),  If  an  Indexed  asset  which  has  been 
held  for  more  than  1  year  Is  sold  or  otherwise 
disposed  of,  then,  for  purposes  of  this  title, 
the  indexed  basis  of  tfc2  asset  shall  be  sub- 
stituted for  Its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph  (1) 
to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  Asset.— 

"(1)  In  gbneral.— For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means — 

"(A)  stock  In  a  corporation, 

"(B)  tangible  property  (or  any  Interest 
therein),  which  Is  a  capital  asset  or  property 
used  In  the  trade  or  business  (as  defined  In 
section  123Ub)).  and 

"(C)  the  principal  residence  of  the  tax- 
payer (within  the  meaning  of  section  1034). 

"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  'indexed 
asset'  does  not  include— 

"(A)  Creditor's  interest.— Any  interest  in 
property  which  Is  in  the  nature  of  a  credi- 
tor's lntere$t. 

•'(B)  Options.- Any  option  or  other  right 
to  acquire  an  Interest  in  property. 

"(C)  NET  LEASE  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (h)(1)). 

••(D)  Cebttain  preferred  stock.— Stock 
which  Is  preferred  as  to  dividends  and  does 
not  participate  In  corporate  growth  to  any 
significant  extent. 

•■(E)  Stock  in  certain  corporations.— 
Stock  in- 

•■(1)  an  S  corporation  (within  the  meaning 
of  section  1381), 

•'(11)  a  pet'sonal  holding  company  (as  de- 
fined In  section  542).  and 

"(111)  a  foreign  corporation. 


"(3)  Exception  for  stock  in  foreign  cor- 
poration which  is  regularly  traded  on  na- 
tional or  regional  exchange.— Clause  (ill) 
of  paragraph  (2)(E)  shall  not  apply  to  stock 
In  a  foreign  corporation  the  stock  of  which  is 
listed  on  the  New  York  Stock  Exchange,  the 
American  Stock  Exchange,  or  any  domestic 
regional  exchange  for  which  quotations  are 
published  on  a  regular  basis  other  than— 

••(A)  stock  of  a  foreign  Investment  com- 
pany (within  the  meaning  of  section  1246(b)), 
and 

•'(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  Indexed  Basis.— For  purposes  of  this 
section — 

"(1)  Indexed  basis.— The  indexed  basis  for 
any  asset  Is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
piled  by 

"(B)  the  applicable  Inflation  ratio. 

"(2)  Applicable  inflation  ratio.— The  ap- 
plicable Inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing- 

••(A)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  In  which  the  disposi- 
tion takes  place,  by 

"(B)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  asset  was 
acquired  by  the  taxpayer  (or.  in  the  case  of 
an  asset  acquired  before  1995,  the  CPI  for 
1993). 

The  applicable  Inflation  ratio  shall  not  be 
taken  into  account  unless  it  Is  greater  than 
1.  The  applicable  Inflation  ratio  for  any  asset 
shall  be  rounded  to  the  nearest  one-tenth  of 
1  percent. 

■■(3)  CPI.— The  CPI  for  any  calendar  year 
shall  be  determined  under  section  1(0(4). 

"(4)  Secretary  to  publish  tables.— The 
Secretary  shall  publish  tables  specifying  the 
applicable  inflation  ratio  for  each  calendar 
year. 

•'(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.— In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  A  substantial  Improvement  to  prop- 
erty. 

■•(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital. 

"(C)  Any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holdlng  period.— 

••(A)  In  general.— The  applicable  Inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  Indexed  asset. 

••(B)  Certain  short  sales.— For  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially Identical  property  Is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Treatment  of  certain  distribu- 
tions.—a  distribution  with  respect  to  stock 
in  a  corporation  which  Is  not  a  dividend  shall 
be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
loss.— To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  Increase 
a  net  ordinary  loss  to  which  section  1231(a)(2) 
applies  or  an  ordinary  loss  to  which  any 
other  provision  of  this  title  applies,  such 
provision  shall  not  apply.  The  taxpayer  shall 


be  treated  as  having  a  long-term  capital  loss 
in  an  amount  equal  to  the  amount  of  the  or- 
dinary loss  to  which  the  preceding  sentence 
applies. 

"(5)  ACQuismoN  date  where  there  has 
been  prior  application  of  subsection  (axi) 
WITH  respect  to  THE  TAXPAYER.— If  there  has 
been  a  prior  application  of  subsection  (a)(1) 
to  an  asset  while  such  asset  was  held  by  the 
taxpayer,  the  date  of  acquisition  of  such 
asset  by  the  taxpayer  shall  be  treated  as  not 
earlier  than  the  date  of  the  most  recent  such 
prior  application. 

"(6)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 
"(e)  Certain  CoNourr  RvTmEs.- 
"(1)  Regulated  investment  companies; 
real  estate  investment  trusts;  common 
trust  funds.— 

"(A)  IN  GENERAL.— Stock  In  a  qualified  In- 
vestment entity  shall  be  an  Indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
Indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

"(B)  Ratio  of  90  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
estate  investment  trusts.— Nothing  in  this 
paragraph  shall  require  a  real  estate  Invest- 
ment trust  to  value  Its  assets  more  fre- 
quently than  once  each  36  montiis  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  Is  no  valuation  shall 
be  the  trustee's  good  faith  Judgment  as  to 
such  valuation. 

"(E)  Qualified  investment  ENTrir.- For 
purposes  of  this  paragraph,  the  term  -quali- 
fied Investment  entity'  means— 

"(I)  a  regulated  Investment  company 
(within  the  meaning  of  section  851), 

"(11)  a  real  estate  Investment  trust  (within 
the  meaning  of  section  856),  and 

••(HI)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  sub- 
section (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(f)  DisposmoNS  Between  Related  Per- 
sons.— 

"(1)  IN  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of  ' 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property  In 
the  hands  of  the  transferee  Is  a  substituted 
basis. 

'•(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means — 

"(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b).  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  Transfers  To  Lncrease  Indexing  ad- 
justment or  Depreciation  Allowance.— If 


any  person  transfers  cash,  debt,  or  any  other 
property  to  another  person  and  the  principal 
purpose  of  such  transfer  Is — 

■•(1)  to  secure  or  Increase  an  adjustment 
under  subsection  (a),  or 

"(2)  to  Increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortization, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  Increase. 

"(h)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(1)    NET    LEASE    PROPERTY    DEFINED.— The 

term  'net  lease  property"  means  leased  real 
property  where— 

"(A)  the  term  of  the  lease  (taking  Into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  is  15  percent  or  less  of  the  rental 
Income  produced  by  such  property. 

"(2)  Stock  includes  interest  in  common 
TRUST  fund. — The  term  'stock  In  a  corpora- 
tion' includes  any  interest  In  a  common 
trust  fund  (as  defined  in  section  584(a)). 

"(1)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  ADJUSTME.VT   TO   APPLY   FOR    PURPOSES 

OF  Determining  Earnings  and  profits.— 
Subsection  (f)  of  section  312  (relating  to  ef- 
fects on  earnings  and  profits  of  gain  or  loss 
and  of  receipt  of  tax-free  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Effect  on  earnings  and  profits  of 
indexed  basis.— 

"For  substitution  of  indexed  basis  for  ad- 
justed basis  in  the  case  of  the  disposition  of 
certain  assets  after  December  31,  1994,  see 
section  1022(a)(1).'' 

(c)  Clerical  Amend.ment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  such 
chapter  1  is  amended  by  Inserting  after  the 
Item  relating  to  section  1021  the  following 
new  Item: 

"Sec.  1022.  Indexing  of  certain  assets  for  pur- 
poses of  determining  gain  or 
loss." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  December  31.  1994. 

SEC.  4.  REDUCTION  IN  CAPITAL  GAINS  TAX  FOR 
INDIVIDUALS. 

(a)  General  Rule.— Part  I  of  subchapter  P 
of  cliapter  1  (relating  to  treatment  of  capital 
gains)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  1203.  CAPITAL  GAINS  DEDUCTION  FOR  IN- 
DIVIDUALS. 

"(a)  Ln  General.— In  the  case  of  an  individ- 
ual, there  shall  be  allowed  as  a  deduction  for 
the  taxable  year  an  amount  equal  to  the  an- 
nual capital  gains  deduction  (if  any)  deter- 
mined under  subsection  (b). 

"(b)  Annual  Capital  Gains  deduction.— 

"(1)  In  general.— For  purposes  of  sub- 
section (a),  the  annual  capital  gains  deduc- 
tion determined  under  this  subsection  is  the 
lesser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year,  or 

"(B)  SIO.OOO  (S20,000  In  the  case  of  a  Joint  re- 
turn). 

"(2)  Coordination  with  exclusion  for  gain 
from  small  business  st(XK.— For  purposes 
of  paragraph  (1)(A),  net  capital  gain  shall  be 
determined  without  regard  to  any  gain  from 


the  sale  or  exchange  of  qualified  small  busi- 
ness stock  (as  defined  in  section  1202(c))  held 
for  more  than  5  years. 

"(3)  Certain  individuals  not  eligible.— 
This  subsection  shall  not  apply  to  any  indi- 
vidual with  respect  to  whom  a  deduction 
under  section  151  is  allowable  to  another  tax- 
payer for  a  taxable  year  beginning  in  the  cal- 
endar year  in  which  such  individual's  taxable 
year  begins. 

"(4)  Annual  deduction  not  available  for 
sales  to  related  persons.— The  amount  of 
the  net  capital  gain  taken  Into  account 
under  paragraph  (1)(A)  shall  not  exceed  the 
amount  of  the  net  capital  gain  determined 
by  not  taking  into  account  gains  and  losses 
from  sales  and  exchanges  to  any  related  per- 
son (as  defined  in  section  267(f)). 

"(5)  Indexing  for  inflation.— In  the  case 
of  any  taxable  year  beginning  after  1995— 

"(A)  the  SIO.OOO  amount  under  paragraph 
(1)(B)  shall  be  Increased  by  an  amount  equal 
to— 

"(1)  $10,000,  multiplied  by 

"(11)  the  cost-of-living  adjustment  under 
section  1(f)(3)  for  the  calendar  year  in  which 
the  taxable  year  begins,  except  that  subpara- 
graph (B)  thereof  shall  be  applied  by  sub- 
stituting '1994'  for  '1992'.  and 

"(B)  the  S20.000  amount  under  paragraph 
(1)(B)  shall  be  increased  to  an  amount  equal 
to  twice  the  amount  determined  under  sub- 
paragraph (A)  for  the  taxable  year. 

If  the  dollar  amount  determined  after  the  In- 
crease under  this  paragraph  is  not  a  multiple 
of  $100,  such  dollar  amount  shall  be  rounded 
to  the  next  lowest  multiple  of  $100. 

"(c)  Section  Not  To  apply  to  Estates  or 
Trusts.— No  deduction  shall  be  allowed 
under  this  section  to  an  estate  or  trust. 

"(d)  Special  Rules.— 

"(1)  Deduction  available  only  for  sales 

or  exchanges  after  DECEMBER  31,  1994.— The 

amount  of  the  net  capital  gain  taken  into  ac- 
count under  subsection  (b)(1)(A)  shall  not  ex- 
ceed the  amount  of  the  net  capital  gain  de- 
termined by  only  taking  Into  account  gains 
and  losses  from  sales  and  exchanges  after  De- 
cember 31,  1994. 

"(2)  Special  rule  for  pass-thru  enti- 
ties.— 

"(A)  In  general.— In  applying  this  section 
with  respect  to  any  pass-thru  entity,  the  de- 
termination of  when  the  sale  or  exchange  oc- 
curs shall  be  made  at  the  entity  level. 

"(B)  Pass-thru  entity  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  'pass- 
thru  entity'  means — 

"(1)  a  regulated  Investment  company, 

"(11)  a  real  estate  investment  trust, 

"(ill)  an  S  corporation, 

"(Iv)  a  partnership, 

"(v)  an  estate  or  trust,  and 

"(vi)  a  common  trust  fund." 

(b)  Conforming  amendments.— 

(1)  Subsection  (a)  of  section  62  is  amended 
by  inserting  after  paragraph  (15)  the  follow- 
ing new  paragraph: 

"(16)  Capital  gains  deduction.— The  de- 
duction allowed  by  section  1203." 

(2)  Paragraph  (2)  of  section  172(d)  is  amend- 
ed by  inserting  "and  the  deduction  provided 
by  section  1203"  after  "1202". 

(3)(A)  Section  220  (relating  to  cross  ref- 
erence) is  amended  to  read  as  follows: 

-SEC.  220.  CROSS  REFERENCES. 

"(1)  For  deduction  for  net  capital  gains  in 
the  case  of  a  taxpayer  other  than  a  corpora- 
tion, see  section  1203. 

"(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  table  of  sections  for  part  vn  of 
subcliapter  B  of  chapter  1   is  amended  by 


striking  "reference"  in  the  item  relating  to 
section  220  and  Inserting  "references". 

(4)  Paragraph  (4)  of  section  691(c)  is  amend- 
ed by  inserting  "1203,"  after  "1202,". 

(5)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  inserting  "or 
1203"  after  "1202". 

(c)  Clerical  A.mendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  1203.  Capital  gains  deduction  for  indi- 
viduals." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  or 
excttanges  after  December  31,  1994,  in  taxable 
years  ending  after  such  date. 

S.  182 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  19M 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Capital  Formation  and  Job  Creation 
Act  of  1995". 

(b)  AMENDMENT  OF  1986  CODE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC,  2.  50  PERCENT  CAPITAL  GAINS  DEDUCTION. 

(a)  General  Rule.— Part  I  of  subchapter  P 
of  chapter  1  (relating  to  treatment  of  capital 
gains)  Is  amended  to  read  as  follows: 
"PART  I— TREATMENT  OF  CAPITAL  GAINS 

"Sec.  1201.  Capital  gains  deduction. 

-SEC.  1201.  CAPITAL  GAINS  DEDUCTION. 

"(a)  General  Rule.— If  for  any  taxable 
year  a  taxjjayer  has  a  net  capital  gain,  50 
percent  of  such  gain  shall  be  a  deduction 
from  gross  income. 

"(b)  ESTATES  AND  TRUSTS.— In  the  case  of 
an  estate  or  trust,  the  deduction  shall  be 
computed  by  excluding  the  portion  (if  any)  of 
the  gains  for  the  taxable  year  from  sales  or 
exchanges  of  capital  assets  which,  under  sec- 
tions 652  and  662  (relating  to  Inclusions  of 
amounts  In  gross  Income  of  beneficiaries  of 
trusts).  Is  includible  by  the  Income  bene- 
ficiaries as  gain  derived  from  the  sale  or  ex- 
change of  capital  assets. 

"(c)  coordination  with  treatment  of 
Capital  Gain  Under  limitation  on  Invest- 
ME.NT  Interest. — For  purposes  of  this  sec- 
tion, the  net  capital  gain  for  any  taxable 
year  shall  be  reduced  (but  not  below  zero)  by 
the  amount  which  the  taxpayer  takes  into 
account  as  Investment  Income  under  section 
163(d)(4)(B)(lli). 

"(d)  Transitional  Rule.— 

"(1)  In  GENERAL.— In  the  case  of  a  taxable 
year  which  includes  January  1,  1995— 

"(A)  the  amount  taken  into  account  as  the 
net  capital  gain  under  subsection  (a)  shall 
not  exceed  the  net  capital  gain  determined 
by  only  taking  Into  account  gains  and  losses 
properly  taken  into  account  for  the  portion 
of  the  taxable  year  on  or  after  January  1, 
1995,  and 

"(B)  if  the  net  capital  gain  for  such  year 
exceeds  the  amount  taken  into  account 
under  subsection  (a),  the  rate  of  tax  imposed 
by  section  1  on  such  excess  shall  not  exceed 
28  percent. 

"(2)  Special  rules  for  pass-thru  enti- 
ties.— 


"(A)  In  general.— In  applying  paragraph 
(1)  with  respect  to  any  pass-thru  entity,  the 
determination  of  when  gains  and  losses  are 
properly  taken  into  account  shall  be  made  at 
the  entity  level. 

"(B)  Pass-thru  entity  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  'pass- 
thru  entity'  means— 

"(i)  a  regulated  Investment  company, 

"(ii)  a  raal  estate  Investment  trust, 

"(ill)  an  3  corporation, 

"(iv)  a  partnership, 

"(V)  an  eestate  or  trust,  and 

"(vi)  a  common  trust  fund." 

(b)  Deduction  allowable  in  Computing 
Adjusted  Gross  Income.— Subsection  (a)  of 
section  62  is  amended  by  Inserting  after 
paragraph  (15)  the  following  new  paragraph: 

"(16)  Long-term  capital  gains.— The  de- 
duction allowed  by  section  1201." 

(c)  Technical  and  Conforming  Changes.— 

(1)  Section  13113  of  the  Revenue  Reconcili- 
ation Act  of  1993  (relating  to  50- percent  ex- 
clusion for  gain  from  certain  small  business 
stock),  and  the  amendments  made  by  such 
section,  are  hereby  repealed:  and  the  Inter- 
nal Revenue  Code  of  1986  shall  be  applied  as 
if  such  seadon  (and  amendments)  had  never 
been  enacted. 

(2)  Section  1  is  amended  by  striking  sub- 
section (h). 

(3)  Paragraph  (1)  of  section  170(e)  is  amend- 
ed by  striking  "the  amount  of  gain"  in  the 
material  following  subparagraph  (B)(ll)  and 
Inserting  "30  percent  of  the  amount  of  gain". 

(4)(A)  Paragraph  (2)  of  section  172(d)  is 
amended  to  read  as  follows: 
"(2)  Capital  gains  and  losses.— 
"(A)  Losses  of  taxpayers  other  than 
CORPORA-nONS.- In  the  case  of  a  taxpayer 
other  than  a  corporation,  the  amount  de- 
ductible oD  account  of  losses  from  sales  or 
exchanges  of  capital  assets  shall  not  exceed 
the  amount  Includible  on  account  of  gains 
from  sales  or  exchanges  of  capital  assets. 

"(B)    DEDVCTION    under    SECTION    1201.— The 

deduction  under  section  1201  shall  not  be  al- 
lowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  striking  "paragraphs  (1)  and  (3)" 
and  inserting  "paragraphs  (1),  (2)(B),  and 
(3)". 

(5)  Paragraph  (4)  of  section  642(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Adjustments.- To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  1  year,  proper  adjustment 
shall  be  made  for  any  deduction  allowable  to 
the  estate  or  trust  under  section  1201  (relat- 
ing to  deduction  for  excess  of  capital  gains 
over  capital  losses).  In  the  case  of  a  trust, 
the  deductaon  allowed  by  this  subsection 
shall  be  subject  to  section  681  (relating  to 
unrelated  business  income)." 

(6)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "The  deduction  under  section  1201 
(relating  to  deduction  of  excess  of  capital 
gains  over  capital  losses)  shall  not  be  taken 
into  account." 

(7)  Paragraph  (4)  of  section  691(c)  is  amend- 
ed by  striking  "sections  1(h),  1201,  and  1211" 
and  Inserting  "sections  1201  and  1211". 

(8)  The  seoond  sentence  of  section  871(a)(2) 
Is  amended  by  inserting  "such  gains  and 
losses  shall  be  determined  without  regard  to 
section  1201  (relating  to  deduction  for  capital 
gains)  and"  after  "except  that". 

(9)  Subseacion  (d)  of  section  1044  is  amend- 
ed by  striking  the  last  sentence. 

(10)(A)  Paragraph  (2)  of  section  1211(b)  is 
amended  to  read  sis  follows: 


"(2)  the  sum  of— 

"(A)  the  excess  of  the  net  short-term  cap- 
ital loss  over  the  net  long-term  capital  gain, 
and 

"(B)  one-half  of  the  excess  of  the  net  long- 
term  capital  loss  over  the  net  short-term 
capital  gain." 

(B)  So  much  of  paragraph  (2)  of  section 
1212(b)  as  precedes  subparagraph  (B)  thereof 
is  amended  to  read  as  follows: 

"(2)  Special  rules.— 

"(A)  Adjustments.— 

"(1)  For  purposes  of  determining  the  excess 
referred  to  In  paragraph  (1)(A),  there  shall  be 
treated  as  short-term  capital  gain  in  the  tax- 
able year  an  amount  equal  to  the  lesser  of— 

"(I)  the  amount  allowed  for  the  taxable 
year  under  paragraph  (1)  or  (2)  of  section 
1211(b).  or 

"(II)  the  adjusted  taxable  income  for  such 
taxable  year. 

"(11)  For  purposes  of  determining  the  ex- 
cess referred  to  in  paragraph  (1)(B),  there 
shall  be  treated  as  short-term  capital  gain  In 
the  taxable  year  an  amount  equal  to  the  sum 
of— 

"(I)  the  amount  allowed  for  the  taxable 
year  under  paragraph  (1)  or  (2)  of  section 
1211(b)  or  the  adjusted  taxable  Income  for 
such  taxable  year,  whichever  Is  the  least, 
plus 

"(II)  the  excess  of  the  amount  described  in 
subclause  (I)  over  the  net  short-term  capital 
loss  (determined  without  regard  to  this  sub- 
section) for  such  year." 

(11)  Paragraph  (1)  of  section  1402(1)  is 
amended  by  inserting  ",  and  the  deduction 
provided  by  section  1201  shall  not  apply"  be- 
fore the  period  at  the  end  thereof. 

(12)  Section  12  is  amended  by  striking  para- 
graph (4)  and  redesignating  the  following 
paragraphs  accordingly.  , 

(13)  Paragraph  (2)  of  section  527(b)  is  here- 
by repealed. 

(14)  Subparagraph  (D)  of  section  593(b)(2)  is 
amended  by  adding  "and"  at  the  end  of 
clause  (ill),  by  striking  ",  and"  at  the  end  of 
clause  (iv)  and  inserting  a  period,  and  by 
striking  clause  (v). 

(15)  Paragraph  (2)  of  sectton  801(a)  is  here- 
by repealed. 

(16)  Subsection  (c)  of  section  831  is  amend- 
ed by  striking  paragraph  (1)  and  redesignat- 
ing the  following  paragraphs  accordingly. 

(17)(A)  Subparagraph  (A)  of  section 
852(b)(3)  is  amended  by  striking  ",  deter- 
mined as  provided  in  section  1201(a).  on"  and 
Inserting  "of  17.5  percent  of. 

(B)  Clause  (111)  of  section  852(b)(3)(D)  is 
amended— 

(I)  by  striking  "65  percent"  and  inserting 
"82.5  percent",  and 

(II)  by  striking  "section  1201(a)"  and  in- 
serting "subparagraph  (A)". 

(18)  Clause  (ii)  of  section  857(b)(3)(A)  Is 
amended  by  striking  "determined  at  the  rate 
provided  in  section  1201(a)  on"  and  inserting 
"of  17.5  percenter'. 

(19)  Paragraph  (1)  of  section  882(a)  Is 
amended  by  striking  "section  11.  55.  59A.  or 
1201(a)"  and  Inserting  "section  11.  55.  or 
59A". 

(20)  Subsection  (b)  of  section  904  is  amend- 
ed by  striking  paragraphs  (2)(B),  (3)(B), 
(3)(D),  and  {3)(E). 

(21)  Subsection  (b)  of  section  1374  is  amend- 
ed by  striking  paragraph  (4). 

(22)  Subsection  (b)  of  section  1381  is  amend- 
ed by  striking  "or  1201". 

(23)  Subsection  (e)  of  section  1445  is  amend- 
ed— 

(A)  in  paragraph  (1)  by  striking  "35  percent 
(or.  to  the  extent  provided  in  regulations,  28 
percent)"  and  inserting  "17.5  percent  (or.  to 


the  extent  provided  in  regulations.  19.8  per- 
cent)", and 

(B)  in  paragraph  (2)  by  striking  "35  per- 
cent" and  inserting  "17.5  percent". 

(24)  Clause  (i)  of  section  6425(cXl)(A)  is 
amended  by  striking  'or  1201(a)". 

(25)  Clause  (1)  of  section  6655(g)(1)(A)  is 
amended  by  striking  "or  1201(a)". 

(26)(A)  The  second  sentence  of  section 
7518(g)(6)(A)  is  amended— 

(I)  by  striking  "during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  applies",  and 

(ii)  by  striking  "28  percent  (34  percent" 
and  Inserting  "19.8  percent  (17.5  percent". 

(B)  The  second  sentence  of  section 
607(h)(6)(A)  of  the  Merchant  Marine  Act,  1936 
is  amended— 

(i)  by  striking  "during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  of  such  Code  ap- 
plies", and 

(II)  by  striking  "28  percent  (34  percent" 
and  inserting  "19.8  percent  (17.5  percent". 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1994. 

(2)  Contributions.— The  amendment  made 
by  subsection  (c)(3)  shall  apply  only  to  con- 
tributions on  or  after  January  1,  1995. 

(3)  Withholding.— The  amendment  made 
by  subsection  (c)(23)  shall  apply  only  to 
amounts  paid  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  3.  INDEXING  OF  CERTAIN  ASSETS  FOR  PUR- 
POSES OF  DETERMINING  GAIN  OR 
LOSS. 

(a)  Ln  General.— Part  n  of  subchapter  O  of 
chapter  1  (relating  to  basis  rules  of  general 
application)  Is  amended  by  inserting  after 
section  1021  the  following  new  section: 

"SEC.  1022.  INDEXING  OF  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERMINING  GAIN 
OR  LOSS. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substitl'ted  for  ad- 
justed basis.— Except  as  otherwise  provided 
In  this  subsection,  if  an  indexed  asset  which 
has  been  held  for  more  than  1  year  is  sold  or 
otherwise  disposed  of.  for  purposes  of  this 
title  the  indexed  basis  of  the  asset  shall  be 
substituted  for  its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph  (1) 
to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  asset.— 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'Indexed  asset'  means — 

"(A)  stock  In  a  cori)oratlon,  and 

"(B)  tangible  property  (or  any  Interest 
therein), 

which  is  a  capital  asset  or  property  used  in 
the  trade  or  business  (as  defined  in  section 
1231(b)). 

"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  'Indexed 
asset'  does  not  Include — 

"(A)  Creditor's  interest.— Any  interest  in 
property  which  Is  In  the  nature  of  a  credi- 
tor's Interest. 

"(B)  Options.— Any  option  or  other  right 
to  acquire  an  Interest  in  property. 

"(C)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (1)(3)). 

"(D)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate  growth 
to  any  significant  extent. 

"(E)  Stock  in  foreign  cxjRPORA'noNS.— 
Stock  in  a  foreign  corporation. 

"(P)  Stock  in  s  corporations.— Stock  in 
an  S  corporation. 


"(3)  Exception  for  stock  in  foreign  cor- 
poration WHICH  IS  REGULARLY  TRADED  ON  NA- 
TIONAL OR  REGIONAL  EXCHANGE.— Paragraph 
(2)(E)  shall  not  apply  to  stock  in  a  foreign 
corporation  the  stock  of  which  is  listed  on 
the  New  York  Stock  Exchange,  the  Amer- 
ican Stock  Ebcchange.  the  national  market 
system  operated  by  the  National  Association 
of  Securities  Dealers,  or  any  domestic  re- 
gional exchange  for  which  quotations  are 
published  on  a  regular  basis  other  than — 

"(A)  stock  of  a  foreign  investment  com- 
pany (within  the  meaning  of  section  1246<b)). 

■•(B)  stock  in  a  passive  foreign  investment 
company  (as  defined  in  section  1296).  and 

•■(C)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

'•(4)  Treatment  of  American  depository 
RECEIPTS. — For  purposes  of  this  section,  an 
American  depository  receipt  for  stock  in  a 
foreign  corporation  shall  be  treated  as  stock 
In  such  corporation. 

■'(c)  Indexed  Basis.— For  purposes  of  this 
section — 

'•(1)  General  rule.— The  indexed  basis  for 
any  asset  Is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

■'(B)  the  applicable  inflation  ratio. 

•'(2)  APPLICABLE  inflation  RATIO.— The  ap- 
plicable inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing— 

■■(A)  the  gross  domestic  product  deflator 
for  the  calendar  Quarter  in  which  the  disposi- 
tion takes  place,  by 

■■(B)  the  gross  domestic  product  deflator 
for  the  calendar  quarter  in  which  the  asset 
was  acquired  by  the  taxpayer  (or.  If  later, 
the  calendar  quarter  ending  on  December  31, 
1994). 

The  applicable  inflation  ratio  shall  never  be 
less  than  1.  The  applicable  inflation  ratio  for 
any  asset  shall  be  rounded  to  the  nearest 

VlOOO. 

'■(3)  Gross  domestic  product  deflator.— 
The  gross  domestic  product  deflator  for  any 
calendar  quarter  is  the  implicit  price 
deflator  for  the  gross  domestic  product  for 
such  quarter  (as  shown  in  the  first  revision 
thereoO. 

"(d)  Short  Sales.— 

"(1)  In  general.— In  the  case  of  a  short 
sale  of  an  indexed  asset  with  a  short  sale  pe- 
riod in  excess  of  1  year,  for  purposes  of  this 
title,  the  amount  realized  shall  be  an 
amount  equal  to  the  amount  realized  (deter- 
mined without  regard  to  this  paragraph) 
multiplied  by  the  applicable  inflation  ratio. 
In  applying  subsection  (c)(2)  for  purposes  of 
the  preceding  sentence,  the  date  on  which 
the  property  is  sold  short  shall  be  treated  as 
the  date  of  acquisition  and  the  closing  date 
for  the  sale  shall  be  treated  as  the  date  of 
disposition. 

"(2)  Short  sale  of  substantially  iden- 
tical PROPERTi'.— If  the  taxpayer  or  the  tax- 
payer's spouse  sells  short  property  substan- 
tially identical  to  an  asset  held  by  the  Ux- 
payer,  the  asset  held  by  the  taxpayer  and  the 
substantially  identical  property  shall  not  be 
treated  as  Indexed  assets  for  the  short  sale 
period. 

•'(3)  Short  sale  period.— For  purposes  of 
this  subsection,  the  short  sale  period  begins 
on  the  day  after  property  is  sold  and  ends  on 
the  closing  date  for  the  sale. 

"(e)  Treatment  of  Regulated  Investment 
Companies  and  Real  Estate  Investment 
Trusts.— 

"(1)  Adjustments  at  entity  level.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  adjustment 
under  subsection  (a)  shall  be  allowed  to  any 


qualified  Investment  entity  (Including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  entity). 

"(B)  Exception  for  qualification  pur- 
poses.— This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

"(2)  adjust.ments  to  interests  held  in 
entity.— 

■■(A)  Ln  general.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

"(B)  Ratio  of  90  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph  I  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  1(X)  percent. 

■■(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
ESTATE  investment  TRUSTS.— Nothing  in  this 
paragraph  shall  require  a  real  estate  Invest- 
ment trust  to  value  its  assets  more  fre- 
quently than  once  each  36  months  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
be  the  trustee's  good  faith  Judgment  as  to 
such  valuation. 

••(3)  Qualified  investment  entity.— For 
purposes  of  this  subsection,  the  term  'quali- 
fied investment  entity'  means— 

'•(A)  a  regulated  investment  company 
(within  the  meaning  of  section  851),  and 

'•(B)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856). 

■■(f)  Other  Pass-Thru  Entities.— 

"(1)  Partnerships.— In  the  case  9f  a  part- 
nership, the  adjustment  made  under  sub- 
section (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(2)  S  corporations.— In  the  case  of  an  S 
corporation,  the  adjustment  made  under  sub- 
section (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders. 

"(3)  Common  trust  funds.— In  the  case  of  a 
common  trust  fund,  the  adjustment  made 
under  subsection  (a)  at  the  trust  level  shall 
be  passed  through  to  the  participants. 

"(g)  Dispositions  Between  Related  Per- 
sons.— 

"(1)  Ln  general.- This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property  In 
the  hands  of  the  transferee  is  a  substituted 
basis. 

"(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means — 

•■(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b),  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(h)  Transfers  To  Increase  Indexing  Ad- 
justment.—If  any  person  transfers  cash, 
debt,  or  any  other  property  to  another  per- 
son and  the  principal  purpose  of  such  trans- 
fer Is  to  secure  or  increase  an  adjustment 
under  subsection  (a),  the  Secretary  may  dis- 
allow part  or  all  of  such  adjustment  or  in- 
crease. 

"(1)  Special  Rules.— For  purposes  of  this 
section: 

"(1)  Treatment  as  separate  asset.— In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 


"(A)  A  substantial  Improvement  to  prop- 
erty. 

"(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital. 

"(C)  Any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

■■(2)  Assets  which  are  not  indexed  assets 
THROUGHOUT  HOLDING  PERIOD.— The  applica- 
ble inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset  was 
not  an  indexed  asset. 

■•(3)  Net  lease  property  defined.— The 
term  'net  lease  property"  means  leased  prop- 
erty where — 

"(A)  the  term  of  the  lease  (taking  Into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

■■(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  is  15  percent  or  less  of  the  rental 
Income  produced  by  such  property. 

■■(4)  Treatment  of  certain  distribu- 
tions.— A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend  shall 
be  treated  as  a  disposition. 

■•(5)  Section  cannot  increase  ordinary 
loss.— To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  section  1231(a)(2) 
applies  or  an  ordinary  loss  to  which  any 
other  provision  of  this  title  applies,  such 
provision  shall  not  apply.  The  taxpayer  shall 
be  treated  as  having  a  long-term  capital  loss 
In  an  amount  equal  to  the  amount  of  the  or- 
dinary loss  to  which  the  preceding  sentence 
applies. 

■■(6)  Acquisition  date  where  there  has 

been   prior  application  of  subsection  (aMl) 

WITH  respect  to  THE  TAXPAYER.— If  there  has 
been  a  prior  application  of  subsection  (a)(1) 
to  an  asset  while  such  asset  was  held  by  the 
taxpayer,  the  date  of  acquisition  of  such 
asset  by  the  taxpayer  shall  be  treated  as  not 
earlier  than  the  date  of  the  most  recent  such 
prior  application. 

■■(7)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 

"(J)  REGULATIONS.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  chap- 
ter 1  is  amended  by  Inserting  after  the  item 
relating  to  section  1021  the  following  new 
Item: 

"Sec.  1022.  Indexing  of  certain  assets  for  pur- 
poses of  determining  gain  or 
loss." 

(C)    ADJUSTMENT   TO   APPLY    FOR    PURPOSES 

OF  Determining  Earnings  and  Profits.— 
Subsection  (f)  of  section  312  (relating  to  ef- 
fect on  earnings  and  profits  of  gain  or  loss 
and  of  receipt  of  tax-free  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 
"(3)  EFFEcrr  on  earnings  and  PROFITS  of 

INDEXED  BASIS.— 

"For  substitution  of  indexed  basis  for  ad- 
justed basis  in  the  case  of  the  disposition  of 
certain  assets,  see  section  1022(a)(1).'' 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  December  31.  1994,  in  taxable 
years  ending  after  such  date. 


SEC.  4.  CAPITAL  LOSS  DEDUCTION  ALLOWED 
WITH  RESPECT  TO  SALE  OR  EX- 
CHANGE OF  PRINCIPAL  RESIDENCE. 

(a)  L\  GENERAL.— Subsection  (c)  of  section 
165  (relating  to  limitation  on  losses  of  indi- 
viduals) is  amended  by  striking  "and"  at  the 
end  of  paragraph  (2).  by  striking  the  period 
at  the  end  of  paragraph  (3)  and  inserting  "; 
and",  and  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  los$es  arising  from  the  sale  or  ex- 
change of  the  principal  residence  (within  the 
meaning  o(f  section  1034)  of  the  taxpayer." 

(b)  EFPEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
and  exchanges  after  December  31.  1994,  In 
taxable  years  ending  after  such  date. 


By  Mr.  ABRAHAM: 
S.  183.  A  bin  to  provide  that  pay  for 
Members  of  Congress  shall  be  reduced 
whenever  total  expenditures  of  the 
Federal  Government  exceed  total  re- 
ceipts In  any  fiscal  year,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

THE  CONaaESSIONAL  FISCAL  RESPONSIBILrTY 
ACT 


•  Mr.  ABRAHAM.  Mr.  President,  I  in- 
troduce S.  183.  the  Congressional  Fiscal 
Responsibility  Incentive  Act,  which 
provides  that  the  salary  of  Members  of 
Congress  be  reduced  by  10  percent 
whenever  the  Federal  Government  is 
unable  to  balance  the  budget  at  the 
close  of  a  fiscal  year.  If  further  pro- 
vides that  such  a  reduced  salary  level 
remain  In  effect  until  the  Government 
Is  successful  in  achieving  a  balanced 
budget.  The  bills  requirements  woif'ld 
"sunset,"  however,  upon  passage  of  a 
balanced  budget  constitutional  amend- 
ment by  both  Houses  of  the  Congress. 

It  is  a  fundamental  responsibility  of 
Government  to  live  within  its  means. 
When  it  fails  to  do  so,  damaging  eco- 
nomic consequences  result — either  in 
terms  of  Increased  levels  of  inflation, 
higher  interest  rates,  or  diminished 
levels  of  capital  for  private  invest- 
ment. The  principal  reason  for  the  Fed- 
eral Government  failing  to  balance  its 
budget  is  that  Members  of  Congress 
find  it  difficult  to  resist  temptations  to 
spend  more  money  than  they  are  will- 
ing to  raise  from  taxpayers.  There  is 
strong  political  incentive  for  Members 
to  engage  in  deficit  spending.  On  the 
one  hand,  they  reap  the  benefits  of 
such  spending  by  pleasing  individuals 
who  are  Its  beneficiaries.  On  the  other 
hand,  they  do  not  have  to  displease 
other  individuals  who  would  otherwise 
have  to  pay  higher  taxes  to  support  the 
spending. 

This  political  incentive  structure  en- 
courages deficit  spending  and  the  nega- 
tive economic  consequences  which  flow 
from  such  spending.  In  part,  I  support 
the  balanced  budget  constitutional 
amendment  because  I  believe  that  it 
would  alter  these  incentives.  However, 
until  such  time  as  the  balanced  budget 
amendment  is  passed  by  both  Houses  of 
the  Congiress  I  would  propose  a  more 


limited  restructuring  of  incentives. 
The  proposed  legislation  would  hold 
Members  collectively  responsible  for 
year-end  deficits  by  reducing  their  pay. 

Such  a  pay  reduction  is  premised 
upon  the  fact  that  the  Congress  has 
failed  in  an  essential  responsibility 
when  it  has  failed  to  legislate  a  bal- 
anced budget.  By  demonstrating  an  in- 
ability to  contain  its  appetite  for 
spending,  the  Congress  has  acted  irre- 
sponsibly by  imposing  upon  the  present 
and  future  generations  of  the  American 
people  the  burdens  of  deficit  spending. 
As  a  result,  the  long-term  fiscal  stabil- 
ity of  the  country  which  Members  of 
Congress  have  been  selected  to  govern 
is  eroded.  The  disincentive  toward  defi- 
cit spending  contained  in  S.  183,  while 
admittedly  an  imprecise  counterweight 
to  the  political  incentives  which  oper- 
ate in  favor  of  deficit  spending,  at  least 
balances  to  some  degree  the  calculus  of 
forces  confronting  Members  who  are 
tempted  by  the  lure  of  deficit  spending. 

Section  1  of  S.  183  sets  forth  in  short 
title,  the  Congressional  Fiscal  Respon- 
sibility Incentive  Act.  Section  2(a)  de- 
fines the  essential  procediu'es  by  which 
a  determination  is  made  at  the  end  of 
each  fiscal  year  whether  or  not  a  bal- 
anced budget  has  been  achieved.  If  it 
has  not  been  achieved,  the  10  percent 
pay  cut  takes  effect  immediately.  Such 
a  reduction  in  pay  is  maintained  until 
it  is  determined,  by  the  same  proce- 
dures, that  a  balanced  budget  has  been 
achieved  for  a  subsequent  fiscal  year. 
Section  2(b)  sets  forth  procedures  de- 
signed to  ensure  that  the  objectives  of 
this  legislation  are  not  undermined  in 
various  ways.  It  would  require  that 
measures  to  increase  congressional  pay 
not  be  combined  in  bills  laden  with 
other  subjects  and  it  would  require 
that  a  explicit  rollcall  vote  be  cast  on 
pay  increases.  Finally,  section  3  would 
have  the  proposed  legislation  take  ef- 
fect in  connection  with  the  first  fiscal 
year  beginning  after  its  enactment.  It 
would  also  "sunset"  the  legislation 
upon  the  passage  of  a  balanced  budget 
constitutional  amendment  by  both 
Houses  of  the  Congress.  Under  this 
amendment,  a  balanced  budget  would 
become  the  norm  and  further  deficit 
spending  would  require  the  express  sup- 
port of  a  three-fifths  super  majority  of 
each  House  of  the  Congress. 

Mr.  President.  S.  183  is  not  a  panacea 
for  our  current  fiscal  problems.  How- 
ever, until  such  time  as  a  balanced 
budget  amendment  is  placed  into  the 
Constitution,  it  would  effect  a  small 
but  potentially  important  step  toward 
more  responsible  Government.* 


By  Mr.  HATFIELD: 

S.  184.  A  bill  to  establish  an  Office  for 
Rare  Disease  Research  in  the  National 
Institutes  of  Health,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 


THE  OFFICE  FOR  RARE  DISEASE  RESEARCH  ACT 
OF  1995 

•  Mr.  HATFIELD.  Mr.  President,  last 
October.  I  was  distressed  as  I  con- 
fronted two  painful  losses:  the  death  of 
a  very  dear  friend  of  mine,  Eric  Lopez, 
and  the  demise  of  my  legislation  to 
create  an  Office  for  Rare  Disease  Re- 
search at  the  National  Institutes  of 
Health.  It  was  devastating  yet  apt  that 
both  were  lost  at  the  same  time,  be- 
cause it  was  Eric  and  his  rare  debilitat- 
ing disease.  Epidermolysis  bullosa, 
that  originally  inspired  me  to  intro- 
duce this  legislation. 

I  am  proud  to  announce  that  the  Na- 
tional Institute  of  Arthritis,  Musculo- 
skeletal and  Skin  Diseases  will  rename 
the  National  Registry  of  Epidermolysis 
bullosa  in  honor  of  Eric  Lopez.  His 
courage  and  perseverance  helped  to 
raise  the  public's  awareness  of  this  dis- 
ease through  the  establishment  of  the 
Dystrophic  Epidermolysis  Bullosa  Re- 
search Association,  known  as  DEBRA. 

Eric  personalized  the  plight  of  a  large 
group  of  Americans  afflicted  by  rare 
diseases.  Last  session,  my  legislation 
passed  the  Senate  but  ran  out  of  time 
in  the  House.  We  were  so  close  to  en- 
acting this  bill  that  we  cannot  justify 
its  dissolution  now.  In  the  memory  of 
Eric  and  many  others  like  him,  let  us 
endorse  this  legislation  with  unani- 
mous consent. 

Diseases  are  labeled  as  rare  when  less 
than  200.000  people  are  afflicted;  how- 
ever, grouped  together,  these  diseases 
affect  over  10  to  20  million  Americans. 
Collectively,  the  term  '"rare"  appears 
to  be  a  misnomer.  A  large  portion  of 
our  population  is  battling  diseases  that 
are  not  only  extremely  difficult  to  di- 
agnose but  also  difficult  to  treat  and 
almost  impossible  to  cure.  These  indi- 
viduals exist  as  islands  without  an- 
swers, without  support  systems,  and 
paramount,  without  hope.  Ambiguous 
symptoms  involving  multiple  organ 
systems  lead  to  years  of  frustration  in 
testing  and  misdiagnosis  for  the  suffer- 
ers. The  medical  profession  also  shares 
in  this  frustration  as  the  information 
to  aid  in  diagnosis  is  nonexistent  or 
scarce  at  best.  There  are  currently  no 
centers  of  research,  information,  or 
support  for  the  patient  or  the  physi- 
cian. In  today's  environment  of  pro- 
gressive health  care,  this  is  a  travesty. 

Research  is  the  most  vital  aspect  of 
medicine,  as  we  look  to  discovering 
cures.  NIH  has  20  Institutes  of  research 
that  are  centered  around  groups  of  dis- 
eases or  organ  systems.  Rarely  do 
these  separate  organizations  commu- 
nicate and  coordinate  research  initia- 
tives. Obviously,  such  a  fragmented  ap- 
proach further  worsens  the  status  of 
research  on  multisystemic  diseases, 
such  as  the  rare  diseases,  and  lends  it- 
self to  repetition  and  duplication  of 
projects.  Unlike  the  larger,  more  visi- 
ble diseases  such  as  heart  and  kidney 
disease,  oftentimes  the  rare  diseases 
are  lost  in  the  bureaucratic  shuffle. 


wiy  legislation  avoias  tne  estaoiisn- 
ment  of  yet  another  bureaucratic  cen- 
ter by  delineating  and  defining  the  du- 
ties of  the  already  existing  Office  of 
the  Director  of  NIH.  Foremost,  the  Of- 
fice will  formulate  a  strategic  plan  for 
rare  disease  research  which  will  sup- 
port research,  award  grants  and  con- 
tracts, and  coordinate  efforts  among 
Institutes  and  other  Federal  agencies. 
Identification  of  present  research 
projects,  both  private  and  Federal,  and 
of  opportunities  and  needs  for  future 
research  will  assist  in  preventing  un- 
necessary duplication.  Coordination 
among  the  Institutes  will  facilitate  re- 
search efforts  and  thereby  increase  the 
effectiveness  of  every  Federal  dollar 
expended. 

In  addition,  the  bill  establishes  a  Na- 
tional Advisory  Council  on  Rare  Dis- 
ease Research,  which  will  be  composed 
of  individuals  appointed  by  the  Direc- 
tor of  the  NIH.  The  Council  will  review 
and  assess  reseairch  needs,  priorities, 
and  funding  to  advise  the  NIH  on  the 
development  and  implementation  of 
the  strategic  research  plan. 

Finally,  my  legislation  establishes  a 
national  research  database,  accessible 
to  both  medical  professionals  and  the 
public.  This  will  connect  researchers 
with  patients  for  clinical  trials,  pro- 
vide physicians  and  individuals  with 
Information  on  trials,  and  connect  pa- 
tients with  support  groups.  This 
database  will  provide  the  necessary  in- 
formation to  cohesively  plan  an  attack 
on  these  diseases. 

In  these  times  of  tightening  fiscal  re- 
sources. Federal  expenditures  need  to 
be  stringently  examined  for  worthiness 
and  applicability  to  the  majority  of 
population.  Despite  the  inability  to  put 
a  dollar  value  on  human  suffering,  it  is 
still  our  duty  as  legislators  to  address 
and  hopefully  diminish  it.  The  legisla- 
tion I  reintroduce  today  has  the  merits 
of  assisting  many  Americans  in  des- 
perate need  and,  not  necessity  by  re- 
quiring further  expenditure  of  Federal 
dollars.  The  funding  for  this  program 
was  included  in  the  appropriations  bill 
for  NIH  in  fiscal  year  1995  and,  there- 
fore, is  already  available.  This  is  an 
ideal  opportunity  to  demonstrate  that 
humanitarianism  can  coexist  with  fi- 
nancial acumen.  Let  us  open  this  con- 
gressional session  with  a  bipartisan  tri- 
umph and  enact  this  legislation  as  soon 
as  possible. 

I  ask  for  unanimous  consent  that  the 
text  of  the  bill,  along  with  a  letter 
from  the  National  Organization  of  Rare 
Disorders  be  placed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  184 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Office  for 
Rare  Disease  Research  Act  of  1995". 


osi^.  *.  Eta  1  i\aL*ionjnxtr*  i    \jr    \jr  r  i^E*  rvFK  nAnc 
DISEASE  RESEARCH. 

Part  A  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq.)  Is  amended 
by  adding  at  the  end  thereof  the  following: 
new  section: 

"SEC.    404F.    OFFICE    FOR    RARE    DISEASE    RE- 
SEARCR 


"(a)  Establishment.— There  Is  established 
within  the  Office  of  the  Director  of  the  Na- 
tional Institutes  of  Health  an  office  to  be 
known  as  the  Office  for  Rare  Disease  Re- 
search (in  this  section  referred  to  as  the  'Of- 
fice'). The  Office  shall  be  headed  by  a  direc- 
tor, who  shall  be  appointed  by  the  Director 
of  the  National  Institutes  of  Health. 

"(b)  Purpose.— The  purpose  of  the  Office  is 
to  promote  and  coordinate  the  conduct  of  re- 
search on  rare  diseases  through  a  strategic 
research  plan  and  to  establish  and  manage  a 
rare  disease  research  clinical  database. 

"(c)  ADVISORY  Council.— The  Secretary 
shall  establish  an  advisory  council  for  the 
purpose  of  providing  advice  to  the  director  of 
the  Office  concerning  carrying  out  the  stra- 
tegic research  plan  and  other  duties  under 
this  section.  Section  222  shall  apply  to  such 
council  to  the  same  extent  and  In  the  same 
manner  as  such  section  applies  to  commit- 
tees or  councils  established  under  such  sec- 
tion. 

"(d)  Duties.— In  carrying  out  subsection 
(b),  the  director  of  the  Office  shall- 

"(1)  develop  a  comprehensive  plan  for  the 
conduct  and  support  of  research  on  rare  dis- 
eases: 

"(2)  coordinate  and  disseminate  informa- 
tion among  the  Institutes  and  the  public  on 
rare  diseases; 

"(3)  support  research  training  and  encour- 
age the  participation  of  a  diversity  of  indi- 
viduals in  the  conduct  of  rare  disease  re- 
search; 

"(4)  identify  projects  or  research  on  rare 
diseases  that  should  be  conducted  or  sup- 
ported by  the  National  Institutes  of  Health; 

"(5)  develop  and  maintain  a  central 
database  on  current  government  sponsored 
clinical  research  projects  for  rare  diseases; 

"(6)  determine  the  need  for  registries  of  re- 
search subjects  and  epidemiological  studies 
of  rare  disease  populations;  and 

"(7)  prepare  biennial  reports  on  the  activi- 
ties carried  out  or  to  be  carried  out  by  the 
Office  and  submit  such  reports  to  the  Sec- 
retary and  the  Congress.". 

National  Organization  for 

Rare  Disorders,  Lvc, 

New  Fairfield.  CT.  November  30.  1994. 
Hon.  Mark  O.  Hatfield, 
Hart  Senate  Office  Building, 
Washington.  DC. 

Attention:  Meagan  Sexauer. 

Dear  Senator  Hatfield;  The  National  Or- 
ganization for  Rare  Disorders  (NORD)  fully 
supports  your  effort  to  enact  legislation  to 
create  the  Office  for  Rare  Disease  Research 
at  NIH.  As  you  know,  creation  of  a  central 
office  to  coordinate  the  various  research  ac- 
tivities on  behalf  of  these  diseases  was  the 
primary  recommendation  of  the  National 
Commission  on  Orphan  Diseases.  The  Com- 
mission's report  was  submitted  to  Congress 
in  1989,  and  until  now  Congress  has  not  acted 
upon  those  recommendations. 

The  scope  of  the  orphan  disease  problem  is 
enormous.  There  are  more  than  5,(XX)  of  these 
disorders,  each  one  affecting  fewer  than 
200,(XX)  Americans.  Combined  together  all 
rare  disorders  touch  the  lives  of  an  esti- 
mated 20  million  Americans.  They  cripple, 


malm  and  lull  thousands  of  people  every 
year,  yet  little  research  is  being  pursued  on 
most  of  these  illnesses.  The  National  Insti- 
tutes of  Health  (NIH)  support  the  vast  ma- 
jority of  biomedical  research  on  rare  dis- 
orders because  there  is  Uttle  interest  in  the 
private  sector  to  pursue  development  of 
treatments  that  have  such  limited  commer- 
cial value  due  to  their  small  potential  mar- 
kets. 

The  various  Institutes  of  NIH  are  respon- 
sible for  research  on  diseases  that  effect  spe- 
cific body  systems.  Yet  many  rare  diseases 
cross  the  boundaries  of  each  institutes'  re- 
si>onsiblllties.  For  example,  a  rare  disease 
may  have  neurological  and  immunological 
components  (NINDS  and  NIAID),  dermato- 
logical  symptoms  (NIAMS),  effect  infants 
and  children  (NICHD)  and  be  inherited 
(NIGMS  and  the  Human  Genome  Center).  An 
Office  for  Rare  Disease  Research  at  NIH 
would  coordinate  these  various  research  ef- 
forts in  order  to  avoid  duplication  and  waste 
of  precious  resources.  It  would  also  develop 
and  operate  a  rare  disease  clinical  database 
so  that  patients  and  physicians  could  locate 
research  projects  relevant  to  their  disease. 
Conversely,  since  47%  of  rare  disease  re- 
searchers complain  that  it  is  difficult  to  lo- 
cate a  sufficient  number  of  patients  to  par- 
ticipate in  clinical  protocols,  the  Office  and 
the  database  would  greatly  alleviate  this 
problem. 

Senator  Hatfield,  so  much  of  public  policy 
is  directed  toward  "major"  health  threats; 
rare  disorders  are  treated  as  if  they  are 
"minor"  problems.  The  suffering  is  quite 
real,  the  morbidity  and  mortality  Is  immeas- 
urable, and  the  hopelessness  of  knowing  that 
research  is  not  being  pursued  is  devastating 
not  only  to  20  million  patients  but  to  their 
families  and  friends.  The  suffering  of  these 
people  is  not  "minor,"  and  the  frustrations 
of  rare  disease  scientists  is  compelling.  When 
they  cannot  get  funding  for  their  research, 
when  they  cannot  find  a  commercial  sponsor 
to  market  a  new  treatment,  when  they  can- 
not locate  patients  for  clinical  trials,  they 
are  forced  to  change  their  focus  and  move  to 
diseases  that  have  more  chance  of  attracting 
funds. 

The  Office  of  Rare  Disease  Research  will 
provide  hope  and  comfort  to  masses  of  Amer- 
icans with  rare  disorders  who  continue  to 
fall  through  the  cracks  of  biomedical  re- 
search, and  a  safe  haven  for  scientists  who 
have  devoted  their  careers  to  these  devastat- 
ing illnesses.  It  will  also  signify  for  the  first 
time  that  the  federal  government,  through  a 
carefully  planned  and  coordinated  program, 
is  determined  to  eradicate  orphan  diseases. 
Very  truly  yours. 

Abbey  s.  Meyers. 

President.* 
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By  Mr.  BUMPERS: 
S.  185.  A  bill  to  transfer  the  Fish 
Farming  Experimental  Laboratory  in 
Stuttgart.  Arkansas,  to  the  Depart- 
ment of  Agriculture,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 

the  STUTTGART  NATIONAL  AQUACULTURE 
research  center  act  of  1995 


Mr.  BUMPERS.  Mr.  President,  today 
I  am  introducing  legislation  to  transfer 
the  Fish  Farming  Experimental  Lab- 
oratory in  Stuttgart,  AR,  from  the  De- 
partment of  the  Interior  to  the  Depart- 
ment of  Agriculture.  This  legislation 


also  requires  that  the  name  of  the  lab 
be  changed  to  the  Stuttgart  National 
Aquaculture  Research  Center. 


This  Pish  Farming  Experimental 
Laboratory  was  established  under  the 
Fish  and  Rice  Rotation  Act  of  1958. 
with  a  mandate  to  conduct  research  re- 
lated to  the  commercial  production 
and  harvesting  of  warm  water  fish. 
When  the  lab  was  established,  there 
was  little  or  no  information  available 
to  commercial  fish  farmers  about 
warm  water  aquaculture.  Thanks  in 
large  part  to  the  lab,  which  has  pio- 
neered research  in  such  areas  as  fish 
nutrition,  water  quality  management 
and  fish  disease  prevention,  commer- 
cial fish  farming  is  now  one  of  the  fast- 
est growing  industries  in  the  country. 

Originally,  the  legislation  creating 
the  lab,  provided  that  it  be  adminis- 
tered by  the  Department  of  Agri- 
culture. However,  because  the  Depart- 
ment of  the  Interior  already  had  an  es- 
tablished fisheries  program.  Congress 
placed  the  program  under  the  Depart- 
ment of  the  Interior's  Fish  and  Wildlife 
Service.  In  retrospect,  this  decision 
was  a  mistake.  The  Department  of  Ag- 
riculture, not  the  Department  of  the 
Interior  has  become  the  lead  Federal 
agency  in  the  research,  development, 
and  promotion  of  commercial  aqua- 
culture. While  the  Department  of  the 
Interior  is  involved  in  the  aquaculture 
arena,  its  emphasis  is  more  conserva- 
tion related. 

My  belief  that  the  Department  of  the 
Interior  is  no  longer  the  appropriate 
agency  to  administer  the  lab  was  con- 
firmed when  during  an  internal  reorga- 
nization the  Stuttgart  lab  was  trans- 
ferred from  the  Fish  and  Wildlife  Serv- 
ice to  the  National  Biological  Survey 
[NBS].  As  my  colleagues  know,  the 
NBS  is  charged  with  developing  an  in- 
ventory of  plant  and  animal  species 
and  their  habitats.  A  worthy  endeavor, 
but  one  that  is  in  no  way  related  to  the 
lab's  statutory  mission  of  developing 
methods  for  the  commercial  produc- 
tion of  aquatic  species.  I  believe  it  is 
only  a  matter  of  time  before  the  staff 
and  the  resources  of  the  lab  are  redi- 
rected toward  research  efforts  that  are 
more  in  keeping  with  the  mission  of 
the  NBS. 

I  have  expressed  my  concerns  to  Sec- 
retary of  the  Interior  Bruce  Babbitt, 
who  agrees  with  me  that  the  Depart- 
ment of  Agriculture  is  a  much  more  ap- 
propriate place  for  the  Stuttgart  lab. 
The  Department  of  Agriculture  recog- 
nizes that  private  commercial  aqua- 
culture is  an  important  and  growing 
component  of  the  U.S.  economy  and  is 
committed  to  providing  a  broad  range 
of  services  to  it.  I  have  no  doubt  that 
the  Fish  Farming  Experimental  Lab- 
oratory can  complement  and  enhance 
the  Department's  existing  and  growing 
aquaculture  program. 


Mr.  President,  I  hope  my  colleagues 
will  support  this  legislation  and  I  look 
forward  to  its  speedy  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the   bill   be   printed  in   the 

RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  185 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Stuttgart 
National  Aquaculture  Research  Center  Act 
of  1995". 

SEC.  2.  TRANSFER  OF  FUNCTIONS  TO  THE  SEC- 
RETARY OF  AGRICULTURE. 

(A)  TITLE  OF  Public  Law  85-342.— The  title 
of  Public  Law  85-342  (16  U.S.C.  778  et  seq.)  is 
amended  by  striking  "Secretary  of  the  Inte- 
rior" and  Inserting  "Secretary  of  Agri- 
culture". 

(b)  Authorization.- The  first  section  of 
Public  Law  85-342  (16  U.S.C.  778)  is  amend- 
ed— 

(1)  by  striking  "Secretary  of  the  Interior" 
and  all  that  follows  through  "directed"  and 
inserting  "Secretary  of  Agriculture  is  au- 
thorized and  directed"; 

(2)  by  striking  "station  and  stations"  and 
inserting  "1  or  more  centers";  and 

(3)  in  paragraph  (5).  by  striking  "Depart- 
ment of  Agriculture"  and  inserting  "Sec- 
retary of  the  Interior". 

(c)  authority.— Section  2  of  Public  Law 
85-342  (16  U.S.C.  778a)  Is  amended  by  striking 
",  the  Secretary'  and  all  that  follows 
through  "authorized"  and  inserting  ".  the 
Secretary  of  Agriculture  Is  authorized." 

(d)  Assistance.— Section  3  of  Public  Law 
85-342  (16  U.S.C.  778b)  Is  amended— 

(1)  by  striking  "Secretary  of  the  Interior" 
and  inserting  "Secretary  of  Agriculture  "; 
and 

(2)  by  striking  "Department  of  Agri- 
culture" and  Inserting  "Secretary  of  the  In- 
terior". 

SEC.  3.  TRANSFER  OF  FISH  FARMING  EXPERI- 
MENTAL laboratory  TO  DEPART- 
MENT OF  AGRICLXTURE. 

(A)  Designation  of  STyrroART  National 
aquaculture  Research  Center.— 

(1)  In  general.- The  Fish  Farming  Experi- 
mental Laboratory  in  Stuttgart.  Arkansas, 
shall  be  known  and  designated  as  the  "Stutt- 
gart National  Aquaculture  Research  Cen- 
ter". 

(2)  References. — Any  reference  in  a  law, 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  laboratory 
referred  to  in  paragraph  1  shall  be  deemed  to 
be  a  reference  to  the  "Stuttgart  National 
Aquaculture  Research  Center". 

(b)  Transfer  of  Laboratory  to  the  De- 
partment OF  Agriculture.— Subject  to  sec- 
tion 1531  of  title  31.  United  States  Code,  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act,  there  are  transferred  to  the 
Department  of  Agriculture- 

(1)  the  personnel  employed  In  connection 
with  the  laboratory  referred  to  in  subsection 
(a); 

(2)  the  assets,  liability,  contracts,  and  real 
and  personal  property  of  the  laboratory; 

(3)  the  records  of  the  laboratory;  and 

(4)  the  unexpended  balance  of  appropria- 
tions, authorizations,  allocations  and  other 
funds  employed,  held,  arising  from,  available 
to,  or  to  be  made  available  in  connection 
with  the  laboratory. 


ADDITIONAL  COSPONSORS 
S.  1 

At  the  request  of  Mr.  Kempthorne, 
the  names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
as  cosponsors  of  S.  1,  a  bill  to  curb  the 
practice  of  imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments: to  strengthen  the  partnership 
between  the  Federal  Government  and 
State,  local,  and  tribal  governments:  to 
end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Fed- 
eral mandates  on  State,  local,  and  trib- 
al governments  without  adequate  fund- 
ing, in  a  manner  that  may  displace 
other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal 
Government  pays  the  costs  incurred  by 
those  governments  in  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations;  and  for  other 
purposes. 

S.  9 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor  of  S.  9,  a  bill  to  direct  the  Senate 
and  the  House  of  Representatives  to 
enact  legislation  on  the  budget  for  fis- 
cal years  1996  through  2003  that  would 
balance  the  budget  by  fiscal  year  2003. 
S.  22 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  22.  a  bill  to  require  Federal  agencies 
to  prepare  private  property  taking  im- 
pact analyses. 

S.  131 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  DOMENici].  the  Senator  from  Cali- 
fornia [Mrs.  Feinstein].  the  Senator 
from  South  Dakota  [Mr.  Pressler]. 
and  the  Senator  from  Oregon  [Mr.  Hat- 
field] were  added  as  cosponsors  of  S. 
131,  a  bill  to  specifically  exclude  cer- 
tain programs  from  provisions  of  the 
Electronic  Funds  Transfer  Act. 


AMENDMENTS  SUBMITTED 


CONGRESSIONAL  ACCOUNTABILITY 
ACT 


McCONNELL  AMENDMENT  NO.  8 

Mr.  MCCONNELL  proposed  an 
amendment  to  amendment  No.  4,  pro- 
posed by  Mr.  Ford,  to  the  bill  S.  2  to 
make  certain  laws  applicable  to  the 
legislative  branch  of  the  Federal  Gov- 
ernment; as  follows: 

1.  On  line  7  of  the  first  page,  strike  from 
paragraph  (a):  "or  House  of  Representa- 
tives"; 

2.  On  line  10  of  the  first  page,  strike  from 
paragraph  (b):  "Committee  on  House  Over- 
sight of  the  House  of  Representatives  and 
the'; 

3.  On  line  9  of  the  second  page,  strike  from 
subparagraph  (2)  of  paragraph  (c):  "the 
House  of  Representatives  and"; 


4.  On  line  8  of  the  first  page,  strike  from 
paragraph  (a):  "Government"  and  substitute 
"office  for  which  the  travel  was  performed". 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BOND.  Mr.  President,  I  would 
like  to  announce  that  the  Small  Busi- 
ness Committee  will  hold  a  full  com- 
mittee organizational  meeting  on 
Wednesday,  January  11.  1995,  at  4  p.m. 
in  room  428A  of  the  Russell  Senate  Of- 
fice Building.  For  further  information, 
please  call  Louis  Taylor,  staff  director 
of  the  Small  Business  Committee  at 
224-5175. 

COMMriTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  STEVENS.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Rules  and  Administration  will  meet  to 
organize  on  Thursday,  January  12,  1995. 
at  9:30  a.m..  in  SR-301.  At  this  meeting 
the  committee  will  adopt  its  rules  of 
procedure  and  consider  pending  admin- 
istrative business. 

For  further  information  regarding 
this  meeting,  please  contact  Christine 
Ciccone  of  the  Rules  Committee  staff 
at  224-8921. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMfTTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  meet  on 
January  9,  1995,  at  3:30  p.m.  on  legisla- 
tion on  telecommunications  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICE  OF  INTENTION  TO  AMEND 
THE  STANDING  RULES  OF  THE 
SENATE 

Mr.  WELLSTONE.  Mr.  President, 
pursuant  to  rule  5.  paragraph  1  of  the 
Standing  Rules  of  the  Senate.  I  hereby 
give  written  notice  of  my  intention  to 
amend  the  Standing  Rules  of  the  Sen- 
ate; as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  RECORDED  VOTES  ON  APPROPRIATIONS 
BILLS  IN  THE  SENATE. 

Rule  XVI  of  the  Standing  Rules  of  the  Sen- 
ate Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"9.  An  appropriations  bill  or  appropria- 
tions bill  conference  report  shall  be  voted  on 
by  the  Senate  by  a  roll  call  vote.". 


ADDITIONAL  STATEMENTS 


NORTHERN  MICHIGAN  UNIVERSITY 
NCAA  DIVISION  II  WOMEN'S 
VOLLEYBALL  CHAMPIONS 

•  Mr.  LEVIN.  Mr.  President.  I  want  to 
recognize  and  congratulate  the  North- 


ern Michigan  University  women's 
volleyball  team  on  their  winning  the 
1994  NCAA  Division  II  Volleyball 
Championship  on  December  5,  1994. 

This  marks  the  second  straight  year 
the  Wildcats  have  won  the  NCAA  Divi- 
sion II  Championship  and  their  third 
straight  appearance  in  the  finals.  The 
championship  victory  capped  a  32-4 
record  with  an  .875  winning  percentage. 

The  Wildcats  became  only  the  third 
team  in  NCAA  Division  II  history  to 
win  back-to-back  championships,  and 
are  still  the  only  school  in  the  eastern 
time  zone  to  win  an  NCAA  volleyball 
championship. 

The  members  and  coaches  of  the  1994 
national  champion  Northern  Michigan 
University  Wildcats  are:  Kathy  Jewell. 
Rachel  Dyrek.  Jennie  Long,  April 
Evans.  Liu  Jun.  Joy  Hanzal.  Becky 
Smith.  Emily  Carrick,  Heather  Long, 
Kim  Falkenhagen,  Erin  Hamilton,  Pau- 
line Schuette.  Kris  Backstrom.  Jill 
Heinrich.  Jennifer  Hansmann.  Head 
coach  Mark  Rosen,  assistant  coach 
Leisa  Rosen,  and  student  assistant 
Kelly  Brown. 

Mr.  President  on  behalf  of  the  Senate 
and  the  people  of  Michigan,  I  congratu- 
late the  players  and  coaches  of  the 
Northern  Michigan  University  women's 
volleyball  team.* 


TRIBUTE  TO  THE  UNIVERSITY  OF 

COLORADO  FOOTBALL  TEAM 
•  Mr.  BROWN.  Mr.  President,  I  rise  to 
recognize  and  congratulate  the  Univer- 
sity of  Colorado  football  team  on  a 
great  season.  The  CU  Buffaloes  finished 
their  season  with  11  wins  and  1  loss.  On 
January  2,  1995,  they  became  the  Fiesta 
Bowl  champions,  earning  the  No.  3 
ranking  in  the  Nation. 

Mr.  President,  Colorado  won  as  a 
team  but,  three  individuals  deserve 
special  recognition  for  their  accom- 
plishments. First,  congratulation  to 
CU  tailback  Rashaan  Salaam  who 
rushed  for  2,055  yards  this  past  season. 
Rashaan  is  only  the  fourth  person  in 
collegiate  football  history  to  attain 
this  mark.  He  has  received  honors  in- 
cluding being  named  Ail-American, 
All-Big  Eight,  and  the  NCAA  rushing 
champion  for  1994.  In  December, 
Rashaan  became  the  first  CU  Buffalo  to 
receive  the  coveted  Heisman  Trophy. 
Next,  CU  quarterback  Kordell  Stewart 
has  earned  acknowledgment  for  his  on- 
the-field  leadership  of  the  CU  Buffaloes 
for  the  past  two  seasons.  Korell  holds 
38  school  records,  including  the  most 
total  offensive  yards  by  a  player,  total 
passing  yards,  and  most  touchdown 
passes  thrown.  He  also  is  the  Big  Eight 
Conference  all-time  total  offense 
record  holder  by  gaining  7,770  passing 
and  rushing  yards.  The  final  notable 
individual  is  head  coach  Bill 
McCartney.  Through  Coach 

McCartney's  leadership  and  motivation 
the  CU  Buffaloes  football  program  has 
become  one  of  the  strongest  in  the  Na- 
tion. 


This  was  Bill  McCartney's  13th  and 
final  season  as  head  coach.  He  retires 
as  the  winningest  coach  in  Colorado's 
104-year  history.  Bill  McCartney 
coached  the  Buffaloes  to  three  Big 
Eight  championships  and  a  national 
title  during  the  1990-91  seeison.  I  wish 
all  the  best  to  Rashaan  Salaam. 
Kordell  Stewart,  and  Bill  McCartney  in 
the  future. 

It  gives  the  people  of  the  State  of 
Colorado  great  pride  to  see  the  CU  Buf- 
faloes attain  this  level  of  excellence.* 


V*i  • 


MEASURE  PLACED  ON 
CALENDARr-S.  169 

The  PRESIDING  OFFICER.  The 
clerk  will  read  a  bill  for  the  second 
time. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  169)  to  curb  the  practice  of  impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments; to  end  the  imposition,  in  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding,  in  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure  that  the 
Federal  Government  pays  the  costs  Incurred 
by  those  governments  in  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations;  and  for  other  purposes. 

Mr.  GRASSLEY.  Mr.  President,  I  ob- 
ject to  further  consideration  at  this 
time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  placed  on  the  calendar. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Senate  Resolution  4,  95th 
Congress,  Senate  Resolution  448,  96th 
Congress,  a!nd  Senate  Resolution  127, 
98th  Congress,  as  amended  by  Senate 
Resolution  100,  101st  Congress,  appoints 
the  following  Senators  to  the  Select 
Committee  on  Indian  Affairs: 

The  Senator  from  Arizona  [Mr. 
McCain];  the  Senator  from  Alaska  [Mr. 
MURKOWSKI];  the  Senator  from  Mis- 
sissippi [Mr.  Cochran];  the  Senator 
from  Washington  [Mr.  Gorton];  the 
Senator  from  New  Mexico  [Mr.  Domen- 
ici];  the  Senator  from  Kansas  [Mrs. 
Kassebaum];  the  Senator  from  Okla- 
homa [Mr.  NiCKLES];  the  Senator  from 
Wyoming  [Mr.  Thomas];  the  Senator 
from  Utah  [Mr.  Hatch];  the  Senator 
from  Hawaii  [Mr.  INOUYE];  the  Senator 
from  North  Dakota  [Mr.  Conrad];  the 
Senator  from  Nevada  [Mr.  Reid];  the 
Senator  from  Illinois  [Mr.  Simon];  the 
Senator  from  Hawaii  [Mr.  Akaka];  the 
Senator  from  Minnesota  [Mr. 
Wellstone];  the  Senator  from  North 
Dakota  [Mr.  Dorgan];  and  the  Senator 
from  Colorado  [Mr.  Campbell]. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  section  1024,  title  XV, 
United  States  Code,  appoints  the  fol- 
lowing Senators  to  the  Joint  Economic 
Committee: 

The  Senator  from  Delaware  [Mr. 
Roth];  the  Senator  from  Florida  [Mr. 
Mack];  the  Senator  from  Idaho  [Mr. 
Craig];  the  Senator  from  Utah  [Mr. 
Bennett];  the  Senator  from  Pennsylva- 
nia [Mr.  Santorum];  the  Senator  from 
Minnesota  [Mr.  Grams];  the  Senator 
from  New  Mexico  [Mr.  Bingaman];  the 
Senator  f^om  Maryland  [Mr.  Sar- 
BANES];  the  Senator  from  Massachu- 
setts [Mr.  Kennedy];  and  the  Senator 
from  Virginia  [Mr.  Robb]. 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  9:30  a.m.  on 
Tuesday.  January  10.  I  further  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders,  the 
Journal  of  proceedings  be  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with  and  the  morning  hour  be 
deemed  to  have  expired. 

I  further  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction  of 
morning  business,  not  to  extend  be- 
yond the  hour  of  10  a.m.,  with  Senators 
permitted  to  speak  therein  up  to  5  min- 
utes each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  GRASSLEY.  Mr.  President,  at  10 
a.m.,  the  Senate  will  resume  consider- 
ation of  S.  2,  the  congressional  cov- 
erage bill.  Several  amendments  remain 
to    be    debated.    Therefore,    Senators 


should  be  on  notice  that  rollcall  votes 
are  expected  throughout  Tuesday's  ses- 
sion of  the  Senate  but  will  occur  not 
prior  to  2:15  p.m. 


RECESS  AT  12:30  P.M 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  from  12:30  p.m.  on  Tues- 
day. January  10.  until  2:15  p.m.  in  order 
for  the  weekly  party  caucuses  to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  TOMORROW 
AT  9:30  A.M. 

Mr.  GRASSLEY.  Mr.  President.  If 
there  is  no  further  business  to  come  be- 
fore the  Senate.  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  adjourn- 
ment in  accordance  with  the  previous 
order. 

There  being  no  objection,  the  Senate, 
at  7:07  p.m.,  adjourned  until  Tuesday, 
January  10,  1995,  at  9:30  a.m. 


^ 
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EXTENSIONS  OF  REMARKS 


LEGISLATION  DIFFERENTIATING 
ANIMAL  FATS  AND  VEGETABLE 
OIL  FROM  TOXIC  OIL  UNDER 
FEDERAL  LAW 


1-800  -BUY  AMERICAN- 
LEGISLATION 


H.R. 


HON.  raOMAS  W.  EWING 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  9, 1995 

Mr.  EWING.  Mr.  Speaker,  I  am  introducing 
legislation,  along  with  Ms.  Danner  of  Missouri, 
requiring  Federal  agencies  to  differentiate  be- 
tween organic  oils — animal  fats  and  vegetable 
oils — and  petroleum-based  oils  when  promul- 
gating regulations  under  the  Oil  Pollution  Act 
of  1990. 

This  commonsense  legislation  does  not 
change  or  weaken  the  underlying  pnnciples  of 
the  Oil  Protection  Act  of  1990  or  the  other  re- 
lated statutes,  like  the  Clean  Water  Act.  It  sim- 
ply requires  agencies  to,  one,  differentiate  ani- 
mal fats  and  vegetable  oils  from  other  oils, 
and  two,  proposes  regulations  that  recognize 
the  differences  in  the  characteristics  or  prop- 
erties of  these  oils.  These  natural  products  are 
nontoxic,  and  their  unnecessary  regulation 
forces  businesses  to  comply  with  costly  and 
counterproductive  requirements. 

The  need  for  this  legislation  is  prompted  by 
the  regulations  recently  issued  under  provi- 
sions of  the  Oil  Pollution  Act  of  1990,  and  the 
laws  amended  by  the  act.  The  Oil  Pollution 
Act  was  designed  to  reduce  the  risk  of,  im- 
prove the  response  to,  and  minimize  the  im- 
pact of  catastrophic  oil  spills,  like  the  one  in 
Prince  William  Sound,  Alaska.  Unfortunately, 
the  Oil  Pollution  Act's  definition  of  "oil,"  has 
been  broadly  applied  to  nontoxic  agncultural 
products  rather  than  just  toxic  oils. 

f^obody  in  their  right  mind  would  purposely 
ingest  toxic  products,  but  many  of  us  consume 
food  products  manufactured  with  animal  fats 
and  vegetable  oils  every  day.  I  think  we  can 
all  agree  agricultural  oils  do  not  pose  the 
same  risk  to  the  environment  and  human 
health  as  toxic  synthetic  oils  and,  therefore, 
should  not  be  regulated  in  the  same  fashion 
by  the  Federal  Government. 

In  the  103d  Congress  many  Members  of 
this  txKly  agreed  with  me  and  signed  letters  to 
Seaetary  Pena  and  Administrator  Browner  on 
this  subject.  A  version  of  this  legislation  was 
passed  twice  by  the  House  as  part  of  H.R. 
4422  and  H.R.  4852.  The  Senate  also  passed 
virtually  the  same  measure. 

Today,  I  am  once  again  asking  for  the  sup- 
port of  my  colleagues  to  correct  the  unin- 
tended consequences  of  the  Oil  Pollution  Act 
and  other  Federal  environmental  laws  as  we 
work  to  eliminate  the  unnecessary  and  costly 
regulatory  burdens  placed  on  U.S.  business 
that  do  not  add  any  additional  measure  of  pro- 
tection to  the  environment  or  the  health  and 
safety  of  our  citizens. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  9, 1995 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  reintroduce  legislation  to  establish  a  toll- 
free,  1-800  phone  number  consumers  can  call 
to  get  information  on  products  made  in  Amer- 
ica. Last  year  I  introduced  similar  legislation. 
Working  with  Republicans  and  Democrats  on 
the  Energy  and  Commerce  Committee,  an  ex- 
cellent and  workable  piece  of  legislation  was 
crated  in  1994.  The  bill  was  approved  by  the 
House  last  summer  on  a  voice  vote. 

The  legislation  I  am  introducing  today  is 
identical  to  the  bill  that  was  approved  by  the 
Energy  and  Commerce  Committee  and  re- 
ported to  the  House  floor. 

The  legislation  I  am  introducing  today  di- 
rects the  Commerce  Department  to  canvass 
American  companies  to  gauge  their  interest  in 
participating  in  a  "1-800  Buy  American  Pro- 
gram." After  determining  that  there  is  sufficient 
interest,  the  Commerce  Department  Is  directed 
to  contract  out  the  program  to  a  private  com- 
pany. 

The  toll-free  number  would  provide  consum- 
ers with  information  on  products  made  in  this 
country.  Under  the  bill,  an  American-made 
product  is  any  product  produced  or  assembled 
in  this  country  with  at  least  90  percent  domes- 
tic content-the  same  critena  used  by  the  Fed- 
eral Trade  Commission  for  determining  wheth- 
er or  not  a  product  can  have  a  "Made  in 
America"  label  placed  on  it.  Only  those  prod- 
ucts with  a  sale  price  of  $250  or  more  would 
be  included  in  the  program.  The  bill  would 
subject  any  companies  providing  false  infor- 
mation to  Federal  penalties. 

One  of  the  key  components  of  my  bill  is  that 
the  program  would  tie  self-financed  through 
the  imposition  of  a  modest  annual  registration 
fee  on  participating  companies. 

I  want  to  emphasize  that  my  bill  will  not  re- 
quire the  Commerce  Department  to  hire  more 
people  or  create  a  new  unit.  The  only  expense 
to  the  Department  would  be  to  prepare  lan- 
guage for  the  Federal  Register  and  to  prepare 
bid  documents.  Let  me  reemphasize  that  the 
program  will  be  contracted  out  and  run  by  a 
private  company. 

All  the  program  would  do  is  provide  Amer- 
ican consumers  with  information  on  what  prod- 
ucts are  made  in  America.  When  making  a  big 
purchase,  most  Americans  want  to  buy  Amer- 
ican. This  program  will  help  them  make  an  in- 
formed— and  hopefully  patriotic — decision. 

I  urge  my  colleagues  to  support  the  bill  and 
sign  on  as  a  cosponsor.  The  text  of  the  bill  is 
as  follov\^: 


SECTION    1.    E8TABUSHMENT    OF    TOLL    FREE 
NlfflCBER  PILOT  PROGRAM. 

(a)  Establishment.— If  the  Secretary  of 
Commerce  determines,  on  the  Ijasls  of  com- 
ments submitted  In  rulemaking  under  sec- 
tion 2.  that— 

(1)  Interest  among  manufacturers  is  suffi- 
cient to  warrant  the  establishment  of  a  3- 
year  toll  free  number  pilot  program,  and 

(2)  manufacturers  will  provide  fees  under 
section  2(c)  so  that  the  program  will  operate 
without  cost  to  the  Federal  Government. 

the  Secretary  shall  establish  such  program 
solely  to  help  Inform  consumers  whether  a 
product  Is  made  In  America  or  the  equiva- 
lent thereof.  The  Secretary  shall  publish  the 
toll-free  number  by  notice  In  the  Federal 
Register. 

(b)  CONTRACT.— The  Secretary  of  Com- 
merce shall  enter  Into  a  contract  for— 

(1)  the  establishment  and  operation  of  the 
toll  free  number  pilot  program  provided  for 
in  subsection  (a),  and 

(2)  the  registration  of  products  pursuant  to 
regulations  Issued  under  section  2, 

which  shall  be  funded  entirely  from  fees  col- 
lected under  section  2(c). 

(c)  UsF.— The  toll  free  number  shall  be  used 
solely  to  Inform  consumers  as  to  whether 
products  are  registered  under  section  2  as 
made  In  America  or  the  equivalent  thereof. 
Consumers  shall  also  be  Informed  that  reg- 
istration of  a  product  does  not  mean — 

(1)  that  the  product  is  endorsed  or  ap- 
proved by  the  Government. 

(2)  that  the  Secretary  has  conducted  any 
Investigation  to  confirm  that  the  product  Is 
a  product  which  meets  the  definition  of  made 
In  America  or  the  equivalent  thereof,  or 

(3)  that  the  product  contains  100  percent 
United  States  content. 

SEC.  2.  REGISTRATION. 

(a)  Proposed  Regulation.— The  Secretary 
of  Commerce  shall  propose  a  regulation- 

(1)  to  establish  a  procedure  under  which 
the  manufacturer  of  a  product  may  volun- 
tarily register  such  product  as  complying 
with  the  definition  of  a  product  made  in 
America  or  the  equivalent  thereof  and  have 
such  product  Included  in  the  information 
available  through  the  toll  free  number  estab- 
lished under  section  1(a); 

(2)  to  establish,  assess,  and  collect  a  fee  to 
cover  all  the  costs  (including  start-up  costs) 
of  registering  products  and  including  reg- 
istered products  in  information  provided 
under  the  toll-free  number; 

(3)  for  the  establishment  under  section  Ka) 
of  the  toll-free  number  pilot  program;  and 

(4)  to  solicit  views  from  the  private  sector 
concerning  the  level  of  Interest  of  manufac- 
turers in  registering  products  under  the 
terms  and  conditions  of  paragraph  (1). 

(b)  Promulgation.— If  the  Secretary  deter- 
mines based  on  the  comments  on  the  regula- 
tion proposed  under  subsection  (a)  that  the 
toll-free  number  pilot  program  and  the  reg- 
istration of  products  is  warranted,  the  Sec- 
retary shall  promulgate  such  regulations 

(C)  REGISTRATION  FEE.— 

(1)  In  general.— Manufacturers  of  products 
Included  In  information  provided  under  sec- 
tion 1  shall  be  subject  to  a  fee  Imposed  by 


the  Secretary  of  Commerce  to  pay  the  cost 
of  registering  products  and  Including  them 
in  information  provided  under  subsection  (a). 

(2)  Amount.— The  amount  of  fees  imposed 
under  paragrraph  (1)  shall— 

(A)  in  the  case  of  a  manufacturer,  not  be 
greater  than  the  cost  of  registering  the  man- 
ufacturer's product  and  providing  product  in- 
formation directly  attributable  to  such  man- 
ufacturer, ajid 

(B)  in  the  case  of  the  total  amount  of  fees, 
not  be  greater  than  the  total  amount  appro- 
priated to  the  Secretary  of  Commerce  for 
salaries  and  expenses  directly  attributable  to 
registration  of  manufacturers  and  having 
products  Included  in  the  information  pro- 
vided under  section  1(a). 

(3)  CREDITINO  AND  AVAILABILrry  OF  FEES.— 

(A)  In  genbral.— Fees  collected  for  a  fiscal 
year  pursuant  to  paragraph  (1)  shall  be  cred- 
ited to  the  appropriation  account  for  salaries 
and  expenses  of  the  Secretary  of  Commerce 
and  shall  be  available  in  accordance  with  ap- 
propriation Acts  until  expended  without  fis- 
cal year  limitation. 

(B)  Collections  and  appropriation 
ACTS. — The  fees  imposed  under  paragraph 
(1)— 

(1)  shall  be  collected  in  each  fiscal  year  In 
an  amount  equal  to  the  amount  specified  in 
appropriation  Acts  for  such  fiscal  year,  and 

(ID  shall  only  be  collected  and  available  for 
the  costs  described  In  paragraph  (2). 

SEC.  3.  PENALTY. 

Any  manufacturer  of  a  product  who  know- 
ingly registers  a  product  under  section  2 
which  is  not  made  in  America  or  the  equiva- 
lent thereof— 

(1)  shall  be  subject  to  a  civil  penalty  of  not 
more  than  TrfiOO  which  the  Secretary  of  Com- 
merce may  assess  and  collect,  and 

(2)  shall  not  offer  such  product  for  pur- 
chase by  the  Federal  Government. 

SEC.  4.  DEFINITION. 

For  purposes  of  this  Act: 

(1)  The  term  "made  in  America  or  the 
equivalent  Bhereof  means— 

(A)  an  unmanufactured  end  product  mined 
or  produced  In  the  United  States;  or 

(B)  an  end  product  manufactured  In  the 
United  States  if  the  value  of  its  components 
mined,  produced,  or  manufactured  In  the 
United  States  equals  90  percent  or  more  of 
the  total  value  of  all  of  Its  components. 

(2)  The  term  "product"  means  a  product 
with  a  retail  value  of  at  least  S250. 

SEC.  5.  RULE  OF  CONSTRUCTION. 

Nothing  In  this  Act  or  in  any  regulation 
promulgated  under  section  2  shall  be  con- 
strued to  alter,  amend,  modify,  or  otherwise 
affect  In  any  way,  the  Federal  Trade  Com- 
mission Acc  jor  the  opinions,  decisions,  and 
rules  of  the  Federal  Trade  Commission  under 
such  Act  regarding  the  use  of  the  term 
"made  In  America  or  the  equivalent  thereof 
in  labels  on  products  Introduced,  delivered 
for  introduction,  sold,  advertised,  or  offered 
for  sale  In  commerce. 


THE  POSTAL  PRIVACY  ACT  OF  1995 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  GARY  A.  CONDIT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  9. 1995 

Mr.  CONDIT.  Mr.  Speaker,  I  have  today  in- 
troduced the  Postal  Privacy  Act  of  1995.  This 
legislation  is  intended  to  protect  the  privacy  of 
each  U.S.  resident  who  files  a  change  of  ad- 
dress notice  with  the  U.S.  Postal  Service. 


Few  people  are  aware  that  when  they 
change  their  address,  the  Postal  Service 
makes  the  information  public  through  a  pro- 
gram called  national  change  of  address 
[NCOAj.  NCOA  has  about  25  licenses— in- 
cluding many  large  direct  mail  companies — 
who  receive  all  new  addresses  and  sell  ad- 
dress correc:tion  services  to  mailers.  If  you 
give  your  new  address  to  the  Postal  Service, 
it  can  be  distributed  to  thousands  of  mailers. 
When  people  ask  "How  did  they  get  my  new 
address?",  the  answer  may  t>e  that  it  came 
from  the  Postal  Service.  People  who  want 
their  mail  forwarded — and  virho  doesn't? — have 
no  choice.  File  a  change  of  address  notice 
and  your  name  and  new  address  will  be  sold. 

NCOA  is  a  reasonable  program  because  it 
saves  the  Postal  Service  and  the  mailing  com- 
munity money  by  making  everyone  more  effi- 
cient. I  support  NCOA,  but  it  needs  one  small 
change.  People  who  file  a  change  of  address 
should  be  given  a  choice.  They  should  have 
the  option  of  having  their  mail  fonwarded  with- 
out having  their  name  and  address  sold  to  the 
worid  of  direct  mail  advertisers.  This  is  what 
the  Postal  Privacy  Act  of  1995  will  do.  It  will 
give  people  a  choice.  It  will  not  end  the  NCOA 
program. 

Who  might  be  concerned  about  keeping  a 
new  address  private?  Anyone  who  has  fled  an 
abusive  spouse  does  not  want  the  Postal 
Service  giving  out  a  new  address.  An  individ- 
ual who  files  a  change  of  address  notice  on 
behalf  of  a  deceased  relative  will  not  want  the 
new  address  sold.  Imagine  sorting  through  the 
affairs  of  a  deceased  family  member  only  to 
receive  a  mound  of  unwanted  mail  offering 
new  products  and  services  to  that  family  mem- 
ber. Jurors  in  highly  visible  trials,  public  fig- 
ures, and  others  may  have  a  special  need  for 
privacy  as  might  elderly  people  who  may  be 
more  vulnerable  to  unwanted  solicitations. 

The  bottom  line  is  that  everyone  should 
have  a  choice  about  how  his  or  her  name  and 
address  is  made  available  to  others.  You  don't 
have  to  have  a  justification.  It  should  be  your 
decision.  The  Postal  Service  should  not  make 
this  decision  for  you. 

Recently,  the  Postal  Service  announced  that 
it  would  provide  some  protection  to  individuals 
who  have  court  orders  protecting  them  against 
spousal  abuse.  This  is  a  small  step  in  the  right 
direction,  but  it  is  not  enough.  It  only  protects 
those  who  have  gone  to  the  trouble  and  ex- 
pense of  obtaining  a  court  order.  Everyone 
should  be  entitled  to  the  same  option,  but 
without  the  need  for  a  court  order.  The  Postal 
Service  has  demonstrated  that  it  is  possible  to 
provide  protection  to  people  selectively.  I  want 
to  extend  the  option  to  everyone. 

There  is  nothing  new  about  giving  consum- 
ers a  choice.  The  Direct  Marketing  Association 
has  been  a  strong  supporter  of  opt-out  proce- 
dures which  give  individuals  a  choice  atx)ut 
what  type  of  mail  they  receive.  The  associa- 
tion supports  its  own  a  mail  preference  service 
that  offers  consumers  an  option.  There  is  no 
reason  why  the  Postal  Service  cannot  do  the 
same  thing. 

The  Postal  Privacry  Act  of  1995  is  based  on 
work  done  by  the  Government  Operations 
Committee.  Those  who  seek  more  information 
about  NCOA  should  read  "Give  Consumers  A 
Choice:  Privacy  Implications  of  U.S.  Postal 
Service  National  Change  of  Address  Program" 
(House  Rept.  102-1067). 


SALUTE  TO  FRANCIS  SORRENTINO 


HON.  THOMAS  M.  FOGLIEITA 

OF  PENNSYLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  9. 1995 

Mr.  FOGLIETTA.  Mr.  Speaker  I  rise  to  pay 
tribute  to  one  of  my  constituents,  Mr.  Francis 
"Frank"  Sorrentino,  who  is  retiring  from  the 
Pennsylvania  Department  of  Transportation 
(PennDot)  after  34  years  of  distinguished  and 
dedicated  service. 

Mr.  Sorrentino,  who  received  both  his  BSCE 
and  MSCE  from  Drexel  University  in  Philadel- 
phia, has  served  for  the  past  5  years  as  the 
assistant  districrt  engineer  for  services  in  engi- 
neering district  6-0.  The  services  unit  has  pro- 
vided support  activities  for  all  of  the  PennDot 
design,  construction,  and  maintenance  activi- 
ties in  the  district  6-0  jurisdiction  of  Bucks, 
Chester,  Delaware,  Montgomery  and  Philadel- 
phia Counties. 

Mr.  Son-entino  has  led  a  staff  of  95  engi- 
neering technical  and  clerical  personnel  re- 
sponsible for  the  right-of-way  acquisition,  utility 
relocation,  geotechnical,  survey,  traffic,  and 
municipal  service  functions  of  PennDot  district 
6-0. 

Throughout  his  long  career  with  PennDot, 
Mr.  Sorrentino  has  shown  leadership  and 
dedication  as  a  structural  designer  in  the  high- 
way design  unit,  as  chief  project  manager  in 
the  Philadelphia  interstate  office,  as  district 
soils  engineer,  and  as  administrator  of  the 
project  management  unit.  He  has  also  played 
a  key  role  in  the  design,  community  c»ordina- 
tion.  and  implementation  of  such  major  area 
highways  as  1-95,  1-76  rehabilitation,  1-476, 
and  1-676. 

Mr.  Sorrentino  will  retire  from  service  to 
PennDot  on  January  13  to  enjoy  more  time 
with  his  wife  Martha  and  three  sons:  Frank  Jr., 
David,  and  Brian.  I  applaud  and  thank  him  for 
his  commitment  to  Pennsylvania  transportation 
system. 

Further,  I  commend  him  for  his  ability,  dedi- 
cation, and  pursuit  of  excellence  in  public 
service  upon  his  retirement. 


TRIBUTE  TO  SUPERVISOR  BRADY 

BEVIS 


HON.  LYNN  C.  WOOLSEY 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  9, 1995 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  my  district's  most  progressive 
elected  officials,  Mann  County  supervisor, 
Brady  Bevis.  Bevis  was  elected  to  represent 
the  5th  Supervisorial  Distnct  of  Mann  Ck)unfy 
in  1 990.  She  has  served  the  people  of  Novato 
and  Marin  County  very  well  in  this  capacity  for 
the  past  4  years. 

Brady  is  mother  of  five  crhildren  and  has 
been  a  resident  of  Marin  for  over  15  years. 

As  we  celebrate  Brady  Bevis'  years  of  serv- 
ice to  this  community,  I  wish  to  recognize  Su- 
pervisor Bevis  for  her  commitment  to  the  peo- 
ple of  Marin  County,  and  to  thank  her  for  her 
long  record  of  public  service. 

I  was  pleased  to  have  had  the  opportunity 
to  work  closely  with  Supervisor  Bevis  over  the 


last  several  years  on  important  issues  such  as 
the  conversion  of  Hamilton  Field  in  Novato. 
bringing  communications  technology  and  train- 
ing to  the  College  of  Marin  with  the  Digital  Vil- 
lage program  at  Indian  Valley  campus,  fighting 
for  Novato's  cable  concerns,  and  worf<ing  to 
protect  open  space  at  Brookside  Meadow.  It 
has  been  a  pleasure  to  work  hand-in-hand 
with  Brady.  I  continue  to  be  impressed  by  her 
vision  and  sincere  concern  for  others. 

Brady  Bevis  has  been  a  strong  and  vocal 
advocate  for  the  city  of  Novato  on  the  board 
of  supervisors,  and  she  has  demonstrated 
great  leadership  on  a  wide  variety  of  issues. 
She  voted  in  support  of  the  domestic  partners 
ordinance  and  a  smoking  ban  in  public  places. 
Brady  has  helped  to  keep  Stafford  Lake  open, 
make  the  County  Faire  more  accessible,  and 
assisted  in  the  completion  of  funding  and  ap- 
provals for  the  Waldo  interchange  upgrade  for 
Marin  City.  She  has  assisted  with  successful 
school  parcel  tax  efforts  and  the  Pass  pro- 
gram in  Novato.  In  addition,  she  has  been  ac- 
tively involved  in  open  space  purchases  in  the 
county. 

There  is  no  doubt  that  Brady  has  made 
many  significant  contributions  to  our  commu- 
nity by  leading  and  becoming  active  in  multiple 
county  organizations.  As  an  example  of  her 
commitment  to  the  county,  Brady  was  chair  of 
Marin  Sane/Freeze,  a  founding  member  of 
Marin  Action,  on  the  pro  bono  panel  of  Legal 
Aid,  a  member  of  the  Peace  Conversion  Com- 
mission, a  founding  board  member  of  Exodus, 
and  a  former  board  member  of  Marin  Civic 
Light  Opera.  She  is  also  an  active  participant 
in  the  MIDAS  project  for  Marin  County  and 
was  appointed  to  the  board  of  directors  for 
California  Elected  Women's  Association  for 
Education  and  Research.  She  is  a  member  of 
the  League  of  Women  Voters,  National  Orga- 
nization of  Women,  the  Sierra  Club,  National 
Women's  Political  Caucus,  Marin  Women's 
Coalition,  Marin  Conservation  League,  Marin 
Agricultural  Land  Trust,  and  the  Marin  Demo- 
cratic Club. 

Brady  received  the  Peacemaker  of  the  Year 
Award  from  the  Marin  Center  for  Peace  and 
Justice.  She  is  graduate  of  Leadership 
Novato,  and  a  participant  in  the  Master  Plan  to 
reduce  alcohol  and  drug  problems. 

Mr.  Speaker,  it  is  my  great  pleasure  to  pay 
tribute  to  Supervisor  Brady  Bevis.  Marin  Coun- 
ty owes  a  great  deal  of  gratitude  for  the  tire- 
less efforts  of  Supervisor  Bevis  over  the  years. 
Time  and  time  again  she  has  extended  herself 
on  behalf  of  so  many  people  and  for  so  many 
causes. 

As  we  gather  to  celebrate  Brady  Bevis' 
achievements  I  extend  my  hearty  congratula- 
tions and  best  wishes  to  Brady  for  continued 
success  now,  and  in  the  years  to  come. 


THE  LORTON  CORRECTIONAL 
COMPLEX  CLOSURE  ACT 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  9, 1995 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  "Lorton  Correctional  Complex  Clo- 
sure Act."  This  legislation  addresses  the  se- 


vere public  safety  and  financial  problems  as- 
sociated with  the  District  of  Columbia's  oper- 
ation of  the  prison  facility  at  Lorton,  VA. 

The  legislation  I  cosponsor  today  with  Con- 
gressman Frank  Wolf  and  Congressman 
James  Moran,  will,  upon  enactment,  imme- 
diately halt  the  flow  of  prisoners  to  Lorton.  The 
Lorton  Closure  Act  will  further  require  that  all 
remaining  prisoners  be  transferred  from  the 
Lorton  facility  to  the  control  of  the  Federal  Bu- 
reau of  Prisons  within  5  years  of  enactment. 

The  Lorton  Closure  Act  establishes  an  11 
member  Closure  Commission  which  is  re- 
quired to  recommend  and  identify  options  for 
the  future  use  of  the  approximately  3,000 
aaes  of  land  that  comprise  the  Lorton  com- 
plex. The  Closure  Commission  will  consist  of 
the  Federal  Administrator  of  the  General  Serv- 
ices Administration  and  10  people  appointed 
by  local  governments.  Five  Commission  mem- 
bers will  be  appointed  by  the  Fairfax  County 
Board  of  Supervisors,  three  Commission 
members  will  be  appointed  by  the  Prince  Wil- 
liam County  Board  of  Supervisors,  and  two 
Commission  members  will  be  appointed  by  the 
mayor  of  the  District  of  Columbia,  with  the  ad- 
vice and  consent  of  the  District  of  Columbia 
City  Council. 

The  Closure  Commissk)n  will  hold  public 
hearings  regarding  the  future  use  of  the  Lorton 
land,  and  this  legislation  requires  the  Commis- 
sion to  operate  in  a  manner  that  maximizes 
local  community  involvement,  input,  and  par- 
ticipation. In  addition,  the  Lorton  property  will 
be  subject  to  all  applicable  Fairfax  County 
zoning  regulations  as  soon  as  the  Federal 
Government's  ownership  interest  terminates. 

The  Lorton  Closure  Act  requires  the  Com- 
mission to  submit  a  final  implementation  plan 
to  the  General  Services  Administrator  within 
17  months  of  enactment  of  this  legislation. 
The  Administrator  will  then  forward  the  imple- 
mentation plan  to  Congress  within  1  month, 
and  the  plan  will  take  effect  60  days  later.  In 
short,  the  entire  process  of  formulating  a  plan 
for  future  use  of  the  Lorton  land  will  be  com- 
pleted within  20  months  of  enactment  of  this 
legislation. 

Mr.  Speaker,  the  Lorton  Closure  Act  will 
remedy  a  dangerous  situation  that  jeopardizes 
the  safety  of  hundreds  of  thousands  of  Ameri- 
cans living  in  the  Northern  Virginia  and  Wash- 
ington, DC  region.  The  Lorton  complex  is  in- 
habited by  7.300  inmates  and  is  approximately 
44  percent  overcapacity.  The  physical  plant  is 
outdated  and  in  a  condition  of  dangerous  dis- 
repair. The  District  of  Columbia  Department  of 
Corrections  has  not  received  a  budget  in- 
crease in  1 1  years  while  3.000  more  felons 
have  been  placed  in  that  department's  cus- 
tody. 

Overcrowding  and  underlunding  have  trans- 
formed Lorton  prison  from  a  rehabilitative  facil- 
ity into  a  training  ground  for  career  criminals 
who  quickly  return  to  the  streets  to  resume 
their  criminal  activity.  Drug  dealing  and  violent 
crime  is  so  prevalent  within  the  walls  of  Lorton 
that  the  Federal  Bureau  of  Investigation  and 
the  U.S.  Marshals  Service  must  take  numer- 
ous agents  off  the  streets  and  permanently  as- 
sign them  to  the  Lorton  facility.  Further,  the 
District  of  Columbia  government  appears  un- 
able to  maintain  even  the  current  annual  fund- 
ing level  of  approximately  SI 00  million.  The 
shortage  of  funds  has  resulted  in  proposals  to 


adopt  an  aggressive  eariy  release  program 
whereby  criminals  are  set  free  before  serving 
even  the  minimum  sentence  required  by  the 
courts. 

The  Lorton  Closure  Act  will  transfer  Lorton 
pnsoners  into  the  Federal  Prison  System 
where  they  will  receive  solid  rehabilitation  and 
where  their  sentences  will  not  be  reduced  as 
a  result  of  the  District  of  Columbia's  budget 
problems.  This  legislation  will  result  in  in- 
creased public  safety  and  will  guarantee  a 
land  use  decisionmaking  process  that  is  con- 
trolled by  local  residents  in  a  manner  that 
maximizes  community  involvement,  input,  and 
participation.  I  look  forward  to  wortcing  with 
Congressmen  Wolf  and  Moran,  as  well  as 
with  Senators  Warner  and  ROBB,  to  achieve 
quick  consideration  and  passage  of  this  impor- 
tant legislation. 


THE  LORTON  CORRECTIONAL 
COMPLEX  CLOSURE  ACT 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  January  9. 1995 

Mr.  WOLF.  Mr.  Speaker,  how  long  do  resi- 
dents of  the  District  of  Columbia  have  to  en- 
dure the  sound  of  gunfire  ringing  through  their 
neighborhoods?  How  long  will  the  people  of 
Washington,  DC.  the  Nation's  Capital  and  cap- 
ital of  the  free  worid,  fear  for  their  and  their 
children's  lives?  How  long  will  we  tolerate  drug 
sales  in  broad  daylight  on  street  corners  in  the 
shadows  of  the  White  House  and  U.S.  Capitol 
dome?  Law  abiding  citizens  are  prisoners  in 
their  own  homes  for  fear  of  being  murdered, 
raped,  assaulted,  or  robbed.  It  is  a  disgrace 
that  the  Nation's  Capital  is  a  battleground  in 
which  law-abiding  citizens  are  losing  the  fight 
on  crime. 

It  is  time  to  take  back  the  streets  of  the  Na- 
tion's Capital.  That  cannot  happen,  though, 
unless  we  take  back  control  of  the  Lorton  cor- 
rectional complex.  How  can  we  expect  the 
dedicated  law  enforcement  personnel  who  pa- 
trol the  streets  of  Washington  to  combat  crime 
when  we  can't  control  substance  abuse,  mur- 
der, assault,  sexual  harassment,  bnbery,  and 
corruption  in  the  D.C.  prison  system?  Without 
focusing  on  the  violence,  drug  abuse,  corrup- 
tion, overcrowding  and  dilapidated  facilities  at 
Lorton,  the  crime  problem  in  Washington  can 
never  be  adequately  addressed. 

Because  I  believe,  based  on  conversations 
with  D.C.  police  and  correctional  officers,  FBI 
agents,  and  U.S.  attorneys,  that  the  crime 
problem  in  our  great  Federal  City  is  inextrica- 
bly linked  to  the  reprehensible  conditions  at 
Lorton  prison.  I  am  introducing  legislation,  with 
Representatives  Jim  Moran  and  Tom  Davis. 
which  addresses  these  problems. 

The  bill  that  we  are  introducing  addresses 
these  problems  of  overcrowding  and  funding 
by  immediately  incarcerating  new  District  of 
Columbia  felons  in  Bureau  of  Prisons  facilities. 
Then,  within  5  years,  all  remaining  felons  in 
Lorton  will  have  to  be  turned  over  to  the  con- 
trol of  the  Director  of  the  Federal  Bureau  of 
Prisons.  This  will  immediately  alleviate  prob- 
lems at  Lorton  and  put  it  on  track  for  closure 
within  5  years.  The  D.C.  Department  of  Cor- 
rections would  still  have  responsibility  for  juve- 
niles, misdemeanants,  and  pretrial  detainees. 


We  also  set  up  a  commission  of  kx:ally>  ap- 
pointed representatives  to  help  devise  a  plan 
for  the  closure  of  the  Lorton  correctional  com- 
plex. The  involvement  of  the  local  community 
is  essential  is  establishing  a  smooth  transition 
and  ensures  that  local  residents  will  have  all 
their  concerns  heard.  The  plan  is  to  identify 
actions  with  respect  to  each  of  the  following: 

First,  the  future  use  of  the  land  on  which  the 
complex  is  located  including.  If  appropriate, 
plans  for  a  regional  park  at  the  site. 

Second,  the  need  to  address  the  impact  on 
local  and  regional  transportation  resources; 

Third,  if  appropnate,  the  transfer  of  real 
property  and  improvements  thereon  to  Federal 
agencies,  including  the  Bureau  of  Prisons,  for 
Federal  use; 

Fourth,  if  appropriate,  the  disposal  of  real 
property  or  improvements  thereon;  and 

Fifth,  changes  in  law  or  regulation  to  effect 
the  purposes  of  this  act  and  the  closure  of  the 
Lorton  correctional  complex. 

This  legislation  is  not  punitive.  It  is  an  effort 
to  make  the  District  a  jewel  of  the  Nation.  It  is 
an  effort  by  us  to  extend  a  hand  to  the  new 
mayor  and  city  council  in  an  effort  to  work  on 
a  truly  bipartisan  basis  to  resolve  a  long  fes- 
tering problem.  This  is  an  effort  to  give  the 
prisoners  at  Lorton  hope  and  an  opportunity  to 
rehabilitate  themselves  so  that  they  can  be- 
come productive  members  of  society.  Last,  it 
is  an  effort  to  remove  a  dangerously  malfunc- 
tioning facility  from  Virginia  which  poses  con- 
cerns for  residents  of  Fairfax  and  Prince  Wil- 
liam Counties. 

I  believe  that  the  D.C.  Department  of  Cor- 
rections has  done  a  good  job  with  limited  re- 
sources and  my  remarks  today  are  not  meant 
in  any  way  to  criticize  them.  I  believe,  how- 
ever, that  nothing  short  of  radical  reform  is  re- 
quired. This  Is  not  a  new  issue.  I  introduced 
legislation  in  the  1 02nd  and  1 03d  Congresses 
to  address  this  problem.  Unfortunately,  that 
legislation  received  little  attention.  The  new 
Congress,  however,  presents  us  with  a  new 
opportunity  to  move  this  bill.  I  am  now  pre- 
pared to  work  with  the  mayor  and  city  council 
on  embari<ing  on  an  ambitious  plan  to  stop  the 
revolving  crime  door  at  Lorton.  It  is  in  the  in- 
terest of  the  District  of  Columbia,  Fairfax 
County,  the  Commonwealth  of  Virginia,  and 
the  Federal  Government  to  cooperate  in  re- 
solving the  problems  at  Lorton.  As  partners, 
contributing  to  the  reform  of  this  system,  these 
goals  can  be  accomplished. 

Lorton  prison  is  a  finishing  school  for  crimi- 
nals. Recidivism  rates  among  Lorton  inmates 
have  been  reported  as  high  as  90  percent.  A 
1987  U.S.  General  Accounting  Office  [GAO] 
study  found  that  neariy  7  of  10  adult  inmates 
living  at  Lorton  at  the  time  of  the  study  had 
previously  been  convicted  of  a  felony  offense 
in  the  District  of  Columbia  and  incarcerated  at 
Lorton.  About  one-third  of  the  adult  inmates 
have  been  previously  convicted  and  incarcer- 
ated at  Lorton  more  than  once.  The  sample 
used  by  the  GAO  was  necessarily  restrictive 
which  means  figures  of  recidivism  are  most 
likely  higher. 

Inmates  should  not  leave  the  confines  of 
Lorton  prepared  with  master's  degrees  in  drug 
trafficking,  assault,  and  murder.  Unfortunately, 
rehabilitation  programs  such  as  industry  work 
programs,  vocational  training  programs,  GED 
education  programs,  and  drug   rehabilitation 


programs  are  woefully  inadequate.  Instead  of 
participating  in  rehabilitation  programs,  many 
inmates  only  lift  weights  or  play  basketball  all 
day,  wander  the  grounds  of  the  central  facility 
aimlessly  and  unsupervised,  watch 
mindnumbing  hour  after  mindnumbing  hour  of 
television,  and  perfect  their  deviant  criminal 
skills. 

I  have  made  many  trips  to  the  prison.  Years 
ago  I  participated  in  a  prisoner  counseling  pro- 
gram called  Man-to-Man.  From  that  experi- 
ence I  learned  that  one  cant  put  a  man  be- 
hind bars  for  years,  fail  to  give  him  work,  fail 
to  give  him  skills,  fail  to  offer  the  opportunity 
for  him  to  educate  himself,  fail  to  lend  struc- 
ture to  his  life  and  expect  him  to  reemerge  a 
changed  person. 

In  1908,  President  Theodore  Roosevelt  es- 
tablished a  commission  to  study  overcrowding 
at  the  District  of  Columbia's  jail  and  to  make 
recommendations  to  correct  overcrowding  at 
the  District  of  Columbia's  jail.  In  providing 
Congress  with  the  results  of  that  Commis- 
sion's work  in  1909,  President  Roosevelt 
wrote: 

The  report  sets  forth  vividly  the  really 
outrageous  conditions  In  the  workhouse  and 
jail.  The  overcrowding  Is  great  In  the 
workhouse,  and  greater  still  In  the  jail 
where,  of  the  600  Inmates,  500  are  serving 
sentences  In  absolute  Idleness,  with  no  em- 
ployment and  no  exercise.  *  *  *  It  Is  no 
longer  a  question  as  to  what  shall  be  done, 
but  only  a  question  whether  something  shall 
be  done,  for  It  Is  quite  Impossible  that  the 
existing  condition  should  continue.  The 
present  antiquated  and  unsatisfactory  plan 
ought  not  to  be  considered  for  a  moment. 

The  parallels  between  the  present  situation 
and  those  described  by  President  Roosevelt  in 
1908  are  remarkable.  Today,  more  than  85 
years  later.  District  of  Columbia  prisoners  still 
serve  their  sentences  in  absolute  idleness  and 
many  of  the  concerns  that  led  to  the  establish- 
ment of  Lorton  85  years  ago  still  exist. 

Idleness  results  in  unmanageable  prisoners. 
Prison  guards  fear  personal  injury;  thus  they 
ease  the  tense  situation  by  allowing  prisoners 
free  reign  to  conduct  their  daily  business.  In- 
mates make  unsupervised  phone  calls  to  the 
outside  and  conduct  illegal  activity  from  behind 
the  walls.  Inmates  control  the  use  of  the 
phones  and  sell  phone  time  to  one  another. 
Inmates  are  not  even  required  to  wear  similar 
prison  uniforms. 

Many  youthful  offenders  view  matriculation 
to  Lorton  as  a  right-of-passage.  Many  of  their 
friends  and  relatives  have  passed  through  the 
institution  and  made  useful  contacts  for  future 
criminal  activity,  thereby  perfecting  their  crimi- 
nal skills  so  that,  upon  release,  they  are  more 
proficient  at  exploiting  the  innocent  and  vulner- 
able. In  simple  terms  these  individuals  are 
committing  serious  crimes,  serving  time  at 
Lorton.  leaving  Lorton  and  returning  to  the 
District  of  Columbia  to  commit  more  cnmes. 

The  news  is  littered  with  stories  of  former 
residents  of  Lorton  who  commit  further  acts  of 
violence  upon  release.  The  Washington.  DC, 
community  was  horrified  by  the  story  of  the 
shooting  of  veteran  D.C.  police  officer  Hank 
Daley  and  FBI  special  agents  Martha  Dixon 
Martinez  and  John  Michael  Miller  at  the  D.C. 
police  headquarters.  The  suspect  in  that 
senseless  shooting  served  time  at  Lorton.  We 
were  also  stunned  by  the  report  of  the  sense- 


less murder  of  young  Meredith  Miller  in  a 
carjacking  outside  her  Ariington  apartment 
house.  One  suspect  in  the  murder,  who  had  a 
record  of  attempted  burglary,  unlawful  entry, 
theft,  destruction  of  public  property,  posses- 
sion of  drugs,  and  parole  violations,  had  been 
at  Lorton.  A  number  of  other  serious  crimes 
have  been  perpetrated  by  former  Lorton  resi- 
dents. 

While  there  are  many  instances  of  former 
Lorton  inmates  wreaking  havoc  when  they  are 
released,  there  are  also  many  untold  stories  of 
dangerous  crimes  which  occur  inside  the  pns- 
on.  According  to  court  documents,  an  inmate 
was  playing  basketball  while  wearing  a  gokj 
chain  around  his  neck  worth  Si  ,200,  two  dia- 
mond rings  worth  $300  a  piece,  and  a  watch 
worth  Si  00.  When  the  inmate  left  the  gym- 
nasium, he  was  accosted  by  two  masked  in- 
mates, was  stat)bed  and  robbed.  It  is  unthink- 
able, unbelievable,  irresponsible,  and  totally 
inappropriate  that  this  inmate  had  jewelry  in 
the  first  place,  and  second  that  this  violent  at- 
tack even  occurred. 

Originally,  Lorton  was  designed  as  a 
wori<camp  for  misdemeanants  and  drunkards, 
in  which  men  lived  and  worked  side  by  side  in 
dormitories  in  an  effort  to  rehabilitate  them- 
selves. Today,  Lorton's  facilities  are  out- 
moded, outdated,  and  its  present  use  is  con- 
trary to  the  purposes  for  which  it  was  originally 
intended.  The  same  dormitones  which  were 
designed  to  hold  nonviolent,  minimum  security 
prisoners  currently  house  up  to  150  notori- 
ously dangerous  convicts.  Making  matters 
worse,  these  dangerous  men  are  guarded  by 
one  unarmed  guard.  In  some  circumstances 
they  go  unguarded.  I  have  heard  story  after 
story  of  inmates  attacking  inmates  and  guards. 

These  are  not  isolated  incidents.  Every 
year,  there  are  many  murders,  assaults,  and 
malicious  woundings  in  the  prison.  Drugs  are 
as  easy  to  obtain  as  procuring  them  on  the 
street.  Guards  deal  in  narcotics  or  they  look 
the  other  way — partly  because  some  are  cor- 
rupt, partly  because  some  don't  care,  and 
partly  because  some  know  there  is  little  con- 
trol and  they  are  fearful  of  a  riot.  The  prob- 
lems are  so  bad  that  there  are  seven  FBI 
agents  and  three  assistant  U.S.  attorneys  who 
work  on  criminal  investigations  and  prosecu- 
tions at  Lorton. 

Because  the  prison  budget  is  so  strained, 
there  has  been  public  discussion  that  District 
officials  may  consider  closing  one  facility, 
thereby  exacerbating  overcrowding  and  its  re- 
lated dangers.  They  may  close  several  guard 
towers,  they  may  return  hundreds  of  felons 
now  in  Federal  facilities  on  a  reimbursable 
basis  and  other  States'  facilities  to  Lorton,  or 
may  cut  back  further  on  staff.  I  believe  the 
time  is  right  and  the  time  is  now  for  Congress 
to  address  these  important  issues  in  partner- 
ship with  the  mayor  and  city  council,  and  solve 
these  daunting  problems. 

Mr.  Speaker,  clearly  this  reform  agenda  is 
ambitious.   This  situation  is  such  that  it  re-  ~ 
quires  a  bold  new  direction.  President  William  - 
Howard  Taft,  who  succeeded  Theodore  Roo- 
sevelt as  President,  commented  on  the  D.C. 
jail  in  1909: 

It  is  a  reproach  to  the  National  Govern- 
ment that  almost  under  the  shadow  of  the 
Capitol  dome  prisoners  should  be  confined  In 
a  building  destitute  of  the  ordinary  decent 


appliances  requisite  to  cleanliness  and  sani- 
tary conditions. 

That  condition,  and  worse  still  exists  today 
at  Lorton.  This  bill  is  the  first  step  in  the  proc- 
ess to  reform  D.C.  prisoners,  combat  crime  in 
the  District,  and  renew  Washington,  DC. 

Mr.  Speaker,  in  closing  I  would  like  to  reit- 
erate my  intention  to  reach  out  to  all  the  inter- 
ested parties  to  forge  a  win-win  proposal  for 
the  District,  Virginia,  and  the  inmates  who  live 
in  Lorton.  I  would  like  to  thank  all  those  people 
who  are  working  toward  this  common  goal,  in- 
cluding William  Moschella  of  my  staff  who  has 
worked  tirelessly  for  several  years  on  a  solu- 
twn  to  this  challenging  problem. 


LORTON  CORRECTIONAL  COMPLEX 
CLOSURE  ACT 


HON.  JAMES  P.  MORAN 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  9.  1995 

Mr.  MORAN.  Mr.  Speaker,  this  year,  we 
have  a  real  opportunity  to  resolve  the  issue  of 
the  Lorton  prison. 

When  Lorton  was  first  constructed,  it  was  in- 
tended to  house  60  inmates  in  rural  Fairfax 
County.  Today,  the  Lorton  correctional  com- 
plex is  a  3.000  acre  site  in  suburban  Fairfax 
County  housing  more  than  7,000  prisoners. 
Fairfax  County  can  no  longer  safely  house  a 
prison.  The  communities  surrounding  the  pris- 
on have  grown  too  large  and  as  they  continue 
to  press  on  the  boundaries  of  the  prison,  the 
safety  of  the  residents  is  being  compromised. 

Another  important  issue  driving  this  legisla- 
tion is  the  question  of  whether  resources  are 
available  within  the  District  of  Columbia  to  op- 
erate a  large  prison.  The  District  is  not  a 
State.  It  does  not  have  the  resources  or  the 
tax  base  to  manage  State  functions  such  as 
operating  prisons.  In  the  past  10  years,  the 
population  of  the  prison  has  more  than  dou- 
bled while  the  budget  has  remained  constant. 
The  D.C.  Department  of  Corrections  is  jam- 
ming prisoners  into  cells  and  dormitories  that 
cannot  correctly  house  them.  We  have  heard 
reports  of  unsafe  housing  practices  at  the 
Lorton  facility,  where  high  security  prisoners 
are  being  kept  in  dormitory  style  facilities.  We 
have  also  heard  reports  of  improper  safety 
procedures,  where  there  are  not  enough 
guards  to  correctly  and  safely  monitor  the  pris- 
on. The  Lorton  prison  has  literally  become  a 
power  keg  with  too  many  prisoners  in  too  little 
room  with  too  little  supervision.  We  should  not 
and  cannot  wait  for  an  incident  to  occur  before 
we  act.  We  should  not  put  our  constituents 
who  live  near  the  prison  or  who  work  at  the 
prison  at  such  risk. 

In  the  mid-1980's.  Jack  Anderson  wrote  a 
column  calling  the  Lorton  prison  a  "finishing 
school"  for  criminals.  Since  that  time,  the 
problem  has  become  worse.  The  DC.  Depart- 
ment of  Corrections  cannot  afford  to  offer 
even  the  most  basic  rehabilitation  services.  In- 
mates who  leave  the  system  are  no  better 
than  when  they  entered.  In  many  cases,  they 
are  worse  off.  It  is  no  coincidence  that  on  the 
same  day  last  month,  articles  ran  in  the  news- 
papers reporting  the  cancellation  of  the  drug 
treatment  program  in  Lorton  and  the  arrest  of 


a  guard  trying  to  bring  crack  cocaine  into  the 
complex. 

It  is  simply  unacceptable  for  us  to  allow  this 
situation  to  continue.  Our  communities  de- 
serve to  be  free  of  crime,  not  subject  to  crimi- 
nals who  continue  to  move  in  and  out  of  the 
system.  The  inmates  themselves  should  be 
given  the  tools  to  cure  their  addictions  and 
begin  their  lives  anew,  free  of  crime.  The  cur- 
rent situation  does  little  to  deter  or  prevent 
crime  or  recidivism.  With  this  legislation,  we 
have  the  opportunity  to  move  the  District's 
prisoners  into  a  prison  system  which  rehabili- 
tates inmates,  treats  drug  abuse,  and  breaks 
the  cycle  of  crime  and  recidivism.  We  must 
seize  that  opportunity. 

This  has  been  and  will  continue  to  be  a  true 
bipartisan  effort.  The  legislation  we  are  intro- 
ducing combines  the  best  pieces  of  previous 
-  efforts  and  improves  upon  them.  It  offers  a  ra- 
tional and  realistic  method  for  closing  the  facil- 
ity that  does  not  penalize  the  District  of  Co- 
lumbia. It  establishes  the  mechanism  for  the 
local  community  to  determine  the  future  of  the 
property.  Through  the  Commission  that  this 
legislation  establishes,  the  local  community 
can  ensure  that  the  area's  open  spaces  are 
kept  and  the  impact  on  local  traffic  is  mini- 
mized. 

We  have  an  historic  opportunity  to  work  to- 
gether and  close  the  Lorton  facility.  We  must 
take  advantage  of  this  opportunity. 

[Press  Release,  Jan.  9,  1995] 

MORAN,  Wolf,  Davis  Introduce  Legislation 
To  Close  Lorton  Prison 

Washington,  DC— Today.  U.S.  Representa- 
tives Jim  Moran.  Frank  Wolf  and  Tom  Davis 
Introduced  legislation  to  close  the  Lorton 
Correctional  Complex  and  relocate  the  cur- 
rent Inmates  to  existing  federal  prisons. 

"This  year,  we  have  a  real  opportunity  to 
resolve  the  Issue  of  the  prison  at  Lorton,"' 
Moran  said.  "Today,  the  Lorton  Correctional 
Complex  Is  a  3.000  acre  site  In  suburl)an  Fair- 
fax County  housing  more  than  7,000  pris- 
oners. In  the  last  decade,  the  communities 
surrounding  the  prison  have  grown  larger. 
The  safety  of  the  residents  Is  twlng  com- 
promised—the prison  must  be  closed." 

The  legislation  calls  for  an  eleven  member 
commission  that  would  oversee  the  closing 
of  Lorton  and  allow  those  concerned  about 
development  of  the  property  to  have  a  voice 
In  the  process.  Many  Lorton  residents  fear 
that  If  the  facility  Is  closed.  It  will  be  re- 
placed with  3,000  acres  of  houses,  roads  and 
traffic  that  will  choke  the  area  with  conges- 
tion. Moran  explained,  "I  understand  their 
concerns,  but  I  do  not  think  that  we  should 
continue  an  Intolerable  situation  because  we 
fear  the  alternative." 

Rep.  Moran  had  introduced  legislation  dur- 
ing the  103rd  Congress  that  would  turn  con- 
trol of  Lorton  over  to  the  Federal  Bureau  of 
Prisons.  He  feels  that  this  legislation.  Intro- 
duced by  all  three  Northern  Virginia  legisla- 
tors, combines  the  best  pieces  of  previous  ef- 
forts and  improves  upon  them.  "This  legisla- 
tion offers  a  rational  and  realistic  method 
for  closing  the  facility  that  does  not  penalize 
the  District  of  Columbia  and  establishes  a 
mechanism  for  the  local  community  to  de- 
termine the  future  of  the  property,"  Moran 
said.  "This  is  an  historic  opportunity  to 
work  together  to  close  this  facility.  We  must 
take  advantage  of  it." 


THE  30TH  ANNIVERSARY  OF  THE 
AUTISM  SOCIETY  OF  AMERICA 
AND  NATIONAL  AUTISM  AWARE- 
NESS WEEK 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  9,  1995 

Mr.  GEPHARDT.  Mr.  Speaker.  I  rise  today 
to  honor  and  recognize  the  Autism  Society  of 
America  on  its  30th  anniversary.  The  timing  of 
this  tribute  is  no  accident.  This  week.  January 
9-15,  is  National  Autism  Awareness  Week, 
and  no  organization  has  done  more  to  pro- 
mote awareness  of  autism  than  the  Autism 
Society  of  America. 

The  mission  statement  of  the  society  re- 
flects its  commitment  to  the  autism  population: 
The  Autism  Society  of  America  exists  to 
promote  lifelong  access  and  opportunity  for 
all  individuals  within  the  autism  spectrum 
and  their  families,  through  education,  advo- 
cacy, the  promotion  of  research  and  in- 
creased public  awareness,  to  be  fully  partici- 
pating. Including  members  of  their  commu- 
nity. 

In  1994,  the  national  office  of  the  society  re- 
sponded to  over  12,000  requests  from  par- 
ents, relatives,  teachers,  doctors,  service  pro- 
viders, and  professionals  wanting  information 
on  topics  like  education,  research,  programs, 
laws,  and  family-coping  strategies — all  pro- 
vided free  of  charge.  Each  week,  the  national 
office  handles  over  200  telephone  calls  on  its 
toll-free  line  from  parents  and  professionals 
wanting  information,  advice,  and  advocacy. 

With  over  200  chapters  nationwide,  run  by 
parent  volunteers,  caregivers,  parents,  and 
family  members  are  offered  much-needed  in- 
formation, referrals,  and  support. 

In  addition  to  these  efforts,  the  Autism  Soci- 
ety of  America  also  runs  mail  order  bookstores 
housing  the  largest  collection  of  classic  and 
contemporary  works  on  autism;  annually  pub- 
lishes six  issues  of  the  Advocate,  a  com- 
prehensive national  newsletter  on  the  latest 
developments  in  the  area  of  autism;  and  spon- 
sors an  annual  conference  at  which  experts 
and  parents  from  all  across  the  country  join  for 
4  full  days  of  seminars,  presentations,  work- 
shops, and  research  findings. 

Finally,  the  Autism  Society  of  America  has 
been  a  persistent  voice  on  Capitol  Hill,  advo- 
cating for  increased  Federal  commitment  to 
biomedical  research.  Last  year,  the  society 
successfully  worked  with  the  National  Insti- 
tutes of  Health  to  arrange  for  the  first-ever 
workshop  on  autism,  which  is  scheduled  for 
this  spring. 

Mr.  Speaker,  as  we  observe  National  Au- 
tism Awareness  Week,  I  ask  my  colleagues  to 
join  me  in  congratulating  the  Autism  Society  of 
America  for  its  30  years  of  sen/ice. 


RETIREMENT  OF  GEORGE  H. 
ROBINSON 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  9,  1995 

Mr.  COLEMAN.  Mr.   Speaker,  on  January 
20,  a  highly  respected  employee  of  the  Small 


Business  Administration,  Mr.  George  H.  Rob- 
inson, will  be  retiring  after  31  years  of  devoted 
public  service  to  the  SBA  and  the  small  busi- 
ness community.  The  exemplary  career  of  Mr. 
Robinson,  the  Assistant  Administrator  for 
Equal  Employment  Opportunity  and  Civil 
Rights  Compliance  since  1974,  is  most  de- 
serving of  the  praise  and  recognition  of  this 
body.  His  staunch  advocacy  and  leadership  in 
the  struggle  for  efficiency  and  fairness  in  Gov- 
ernment service  has  made  a  difference  to 
countless  people,  ensuring  that  everyone  has 
the  opportunity  to  work  and  achieve  and  ad- 
vance according  to  their  abilities  and  accom- 
plishments. 

George  Robinson  has  displayed  such  skill 
and  devotion  all  his  life.  A  graduate  of  Oberiin 
College,  he  began  his  career  with  the  Urban 
League,  working  to  break  down  racial  discrimi- 
nation in  employment  by  promoting  fair  em- 
ployment legislation  on  the  State  and  city  lev- 
els and  by  forging  friendships  and  partner- 
ships with  corporate  officials. 

As  chainnan  of  the  Northern  New  Jersey 
March  on  Washington  Committee  in  1941, 
George  and  others  persuaded  Franklin  Roo- 
sevelt to  establish  the  wartime  Fair  Employ- 
ment Practices  Commission.  His  work  for  this 
cause  caught  the  attention  of  the  Wright  Aero- 
nautical Corp.  where  he  was  brought  on  to 
help  direct  the  hiring  and  supervision  of  8,000 
minority  workers. 

It  was  this  commitment  to  the  cause  of 
equal  opportunity  and  the  chance  to  help  cre- 
ate jobs  in  economically  depressed  areas 
through  the  Area  Redevelopment  Act  that 
brought  George  Robinson  to  the  SBA  in  the 
early  1960's.  That  commitment  remains  to  this 
day. 

Mr.  Speaker,  I  think  you  will  agree  with  me 
that  we  are  Indeed  losing  someone  special 
with  the  retirement  of  Mr.  Robinson.  His  skill 
and  devotion  and  love  for  his  work  are  quali- 
ties we  would  all  do  well  to  emulate.  I  con- 
gratulate George  H.  Robinson  on  a  job  well 
done. 


HONORING  DOUGLASS  W.  WILHOIT. 
JR. 


HON.  RICHARD  W.  POMBO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  January  9, 1995 

Mr.  POMBO.  Mr.  Speaker,  I  rise  today  to 
recognize  an  outstanding  public  servant  who 
has  recently  left  distinguished  public  service  in 
the  11th  Congressional  District  of  California. 
Douglass  W.  Wilhoit,  Jr.,  of  Stockton  has  per- 
sonified the  highest  ideals  of  openness,  hon- 
esty and  courage  as  a  San  Joaquin  County 
supervisor  for  the  past  16  years. 

His  support  as  an  elected  official  resulted  in 
re-election  every  4  years  without  opposition, 
and  he  has  achieved  the  respect  of  his  fellow 
supervisors  through  four  terms  as  chairman  of 
the  tx>ard  of  supervisors. 

Mr.  Wilhoit,  who  retired  at  the  end  of  De- 
cember, was  elected  for  several  prestigious 
assignments  while  a  county  supervisor,  includ- 
ing the  1994  presidency  of  the  Calif omia  State 
Association  of  Counties.  He  also  was  chosen 
at  the  State  level  by  three  Governors  for  lead- 


ership  positions  dealing  with  job  training,  cor- 
rections, and  criminal  justice. 

Mr.  Wilhoit  assumed  leadership  positions  lo- 
cally in  such  areas  as  cnminal  justice,  youth 
programs,  parks  and  recreations,  aviation,  and 
public  works.  His  community  involvement 
spans  a  wide  range  of  service,  such  as  the 
United  Way,  Boys  and  Girts  Club.  American 
Cancer  Society,  Rotary  International,  Boys 
Scouts,  and  the  Chamber  of  Commerce. 

Prior  to  his  election  to  the  county  board,  he 
served  the  community  for  12  years  as  a 
Stockton  police  officer. 

Mr.  Wilhoit  has  been  recognized  through  the 
years  with  honori  as  "Who's  Who  in  Califor- 
nia," "Outstanding  Young  Man  of  American," 
"Community  Leaders  of  America."  and  a  Paul 
Harris  Rotary  Fellowship. 

Please  join  with  me  in  recognizing  Douglass 
W.  Wilhoit  as  a  great  American  who  has 
served  his  community  as  the  consummate 
public  servant  for  more  than  a  quarter  of  a 
century. 


INTRODUCTION  OF  DISASTER  TAX 
RELIEF  LEGISLATION 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  9, 1995 

Mr.  BERMAN.  Mr.  Speaker,  today  I  am  pro- 
p)osing  legislation  that  would  permit  disaster 
victims  to  deduct  100  percent  of  their  casualty 
losses  when  calculating  their  Federal  personal 
income  taxes. 

I  first  introduced  this  bill  in  the  last  Congress 
after  seeing  the  destruction  caused  by  the 
Northridge  earthquake  and  after  talking  with 
hundreds  of  its  victims.  I  realized  then  that 
present  tax  law  is  cleariy  inadequate  in  disas- 
ter of  this  magnitude.  The  Tax  Code  acknowl- 
edges that  it  is  appropriate  to  deduct  unin- 
sured property  losses,  but  the  deduction 
doesn't  kick  in  until  losses  exceed  10  percent 
of  adjusted  gross  income. 

Since  this  legislation  was  first  Introduced,  I 
have  received  hundreds  of  phone  calls  and 
letters  from  people  who  are  still  reeling  from 
the  earthquake.  Nearly  a  year  has  passed,  but 
victims  are  still  finding  it  difficult  to  find  the 
money  to  repair  the  damages  suffered. 

The  legislation  I  am  introducing  would  par- 
ticularty  help  middle-class  taxpayers  who  suf- 
fer substantial  damage,  but  who  eam  too 
much  to  qualify  for  Federal  grants  and  face 
tens  of  thousands  of  dollars  in  repair  bills. 

The  bills  would  apply  only  in  cases  of  feder- 
ally declared  disasters.  When  an  emergency  Is 
great  enough  to  prompt  the  President  to  de- 
clare a  disaster  and  to  determine  that  aid  from 
the  Federal  Government  is  warranted,  then 
stricken  taxpayers  surely  deserve  this  break 
on  their  Federal  income  taxes. 

The  Joint  Committee  on  Taxation  estimates 
that  this  legislation  would  cost  approximately 
S22  million  annually. 

Congress  appropriated  more  than  $8.6  bil- 
lion to  help  defray  the  estimated  SI 5  to  20  bil- 
lion cost  of  the  earthquake.  The  estimated  rev- 
enue loss  to  the  Treasury  is  very  small  com- 
pared to  the  significant  middle  class  tax  relief 
this  bill  would  provide  to  tens  of  thousands  of 


Vi>0 

taxpayers  who  have  to  dip  into  their  savings  or 
go  into  additional  debt  to  repair  their  homes. 

The  bipartisan  task  force  on  disasters,  ap- 
pointed by  the  leadership  of  the  House  to  rec- 
ommend improvements  in  the  Nation's  disas- 
ter strategy  recognized  the  importance  of  im- 
proving the  ability  of  individuals,  businesses, 
and  communities  to  recover  from  disasters  by 
providing  resources  needed  to  rebuild.  The 
task  force's  report  Included  a  recommervJatkw 
that  Congress  consider  this  legislation. 

Every  dollar  taxpayers  have  to  send  to 
Washington  is  a  dollar  not  spent  in  their  dev- 
astated local  communities.  They  could  spend 
that  money  putting  contractors  and  builders  to 
work,  or  they  could  use  it  in  local  stores  to  tMjy 
items  to  replace  damaged  possessions. 

It's  both  good  economic  policy  and  good 
sense  to  put  every  possible  dollar  to  work  to 
help  ravaged  areas  rebound  from  disaster.  I 
will  continue  to  work  very  hard  to  pass  this  im- 
portant tax  relief  legislation. 


LEGISLATION  TO  EXTEND  MANDA- 
TORY COVERAGE  OF  THE  INDE- 
PENDENT COUNSEL  LAW  TO  JUS- 
TICE DEPARTMENT  ATTORNEYS 


HON.  JAMES  A.  THAnCAm",  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  January  9, 1995 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
reintroducing  legislation  to  add  a  new  section 
to  the  act  that  would  require  the  Attorney  Gen- 
eral to  call  for  the  appointment  of  an  inde- 
pendent counsel  to  investigate  allegations  that 
Justice  Department  attorneys  engaged  in 
prosecutorial  misconduct,  corruption,  or  fraud. 
I  introduced  identical  legislation  in  the  last 
Congress. 

The  independent  counsel  provisions  of  the 
Ethics  in  Government  Act  of  1978  require  the 
Attorney  General  to  conduct  a  preliminary  in- 
vestigation when  presented  with  credible  infor- 
mation alleging  criminal  wrongdoing  by  high 
ranking  executive  branch  officials.  If  the  Attor- 
ney General  finds  that  further  investigation  is 
warranted  or  makes  no  finding  within  90  days, 
the  act  requires  the  Attorney  General  to  apply 
to  a  special  division  of  the  U.S.  Court  of  Ap- 
peals for  the  appointment  of  an  independent 
counsel.  The  act  also  gives  the  Attorney  Gen- 
eral of  the  United  States  broad  disaetionary 
authority  to  seek  the  appointment  of  independ- 
ent counsel  with  regard  to  individuals  other 
than  high  executive  branch  offk:ials.  However, 
the  Attorney  General  is  not  required  to  do  so 
In  such  cases. 

My  bill  would  amend  the  act  to  treat  allega- 
tions of  misconduct,  corruption  or  fraud  on  the 
part  of  Justice  Department  attorneys  in  the 
same  manner  as  allegations  made  against 
high  ranking  Cabinet  offiaals.  In  effect,  the 
amendment  would  require  the  Attorney  Gen- 
eral to  follow  the  procedures  of  the  indiepend- 
ent  counsel  law  when  presented  with  specific 
and  credible  allegations  of  criminal  wrong- 
doing on  the  part  of  Justice  Department  attor- 
neys. My  goal  is  to  ensure  that,  when  there  is 
credible  evidence  of  criminal  wrongdoing  in 
such  cases,  these  cases  are  aggressively  and 
objectively  investigated. 
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I  am  very  concerned  over  the  growing  num- 
ber of  cases  in  which  Justice  Department  at- 
torneys have  been  accused  o<  misconduct, 
corruption  or  fraud.  In  several  cases  I  have 
personally  investigated,  innocent  men  fell  vic- 
tim to  overzealous  or  corrupt  Federal  prosecu- 
tors. The  Justice  Department  has  a  poor 
record  of  aggressively  and  objectively  inves- 
tigating these  cases.  The  only  way  to  uncover 
all  the  facts  and  guarantee  that  innocent  lives 
are  not  destroyed,  is  to  have  a  truly  independ- 
ent counsel  appointed  to  investigate.  The 
American  people  expect  that  the  Justice  De- 
partment— more  than  any  other  Federal  agen- 
cy— conduct  its  business  with  the  highest  level 
of  ethics  and  integrity.  Unfortunately,  there  are 
instances  where  this  is  not  always  the  case.  It 
is  imperative  that  the  Independent  Counsel 
Act  be  amended  to  require  that  allegations  of 
criminal  misconduct  on  the  part  of  Justice  De- 
partment attorneys  be  treated  with  the  same 
seriousness  as  allegations  made  against  high 
ranking  cabinet  officials. 

I  hope  to  work  with  the  members  of  the  Ju- 
diciary Committee  to  have  the  measure  re- 
viewed and  approved  as  soon  as  possible.  I 
urge  all  of  my  colleagues  to  support  this  bill, 
the  text  of  which  is  as  follows: 
H.  R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ADDITIONAL  AUTHORITY  FOR  AP- 
POINTMENT OF  INDEPENDENT 
COUNSEL. 

Section  592(c)  of  title  28,  United  States 
Code,  Is  amended  by  striking  "or"  at  the  end 
of  subparagraph  (A),  by  striking  the  period 
at  the  end  of  subparagraph  (B)  and  Inserting 
";  or",  and  by  adding  after  subparagraph  (B) 
the  following; 

"(C)  the  Attorney  General,  upon  comple- 
tion of  a  preliminary  examination  under  this 
chapter,  determines  that  there  are  reason- 
able grounds  to  believe  that— 

"(1)  attorneys  of  the  Department  of  Justice 
have  engaged  In  prosecutorial  misconduct, 
corruption,  or  fraud,  and 

"(U)  further  investigation  is  warranted.". 


FAIR  HEALTH  INFORMATION 
PRACTICES  ACT  OF  1995 


HON.  GARY  A.  CONDIT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  9, 1995 

Mr.  CONDIT.  Mr.  Speaker,  I  have  today  in- 
troduced the  Fair  Health  Information  Prac:tices 
Act  of  1995.  The  purpose  of  this  bill  is  to  es- 
tablish a  uniform  Federal  code  of  fair  informa- 
tk>n  practic^es  for  individually  identifiable  health 
information  that  onginates  or  is  used  in  the 
health  treatment  and  payment  process. 

In  the  last  Congress,  I  introduced  a  similar 
bill  (H.R.  4077)  that  was  the  subject  of  several 
days  of  hearings.  In  August  1994,  that  bill  was 
reported  by  the  Committee  on  Govemment 
Operations  and  became  the  confidentiality  part 
of  the  overall  health  care  reform  effort.  While 
my  bill  died  along  with  the  rest  of  health  care 
reform,  it  was  one  of  the  only  noncontroversial 
parts  of  health  reform. 

The  bill  that  I  have  introduced  today  is  iden- 
tk:al  to  the  version  reported  by  the  Committee 


on  Govemment  Operations  last  year.  There 
were  some  changes  made  later  in  the  legisla- 
tive process,  but  I  thought  that  the  committee 
bill  was  the  best  starting  point  for  now.  A 
lengthy  explanation  of  the  bill  c;an  be  found  in 
the  Govemment  Operations  Committee  report. 
House  Report  103-601,  part  V. 

The  need  for  uniform  Federal  health  con- 
fidentiality legislation  is  clear.  In  a  report  titled 
"Protecting  Pnvacy  in  Computenzed  Medical 
Information,"  the  Office  of  Technology  Assess- 
ment found  that  the  present  system  of  protect- 
ing health  care  information  is  based  on  a 
patchwork  quilt  of  laws.  State  laws  vary  signifi- 
cantly in  scope,  and  Federal  laws  are  applica- 
ble only  to  limited  kinds  of  information  or  to  in- 
formation maintained  only  by  the  Federal  Gov- 
ernment. Overall,  OTA  found  that  the  present 
legal  scheme  <Joes  not  provide  consistent, 
comprehensive  protection  for  privacy  in  health 
care  information,  whether  that  information  ex- 
ists in  a  paper  or  computerized  environment. 
A  similar  finding  was  made  by  the  Institute  of 
Medicine  in  a  report  titled  "Health  Data  in  the 
Information  Age." 

A  public  opinion  poll  sponsored  by  Equifax 
and  conducted  by  Louis  Harris  and  Ass(x:iates 
documents  the  importance  of  privacy  to  the 
American  public.  Eighty-five  percent  agree  that 
protecting  the  confidentiality  of  people's  medi- 
cal records  is  absolutely  essential  or  very  im- 
portant in  national  health  care  reform.  The  poll 
shows  that  most  Americans  believe  protecting 
confidentiality  is  a  higher  priority  than  provid- 
ing health  insurance  to  those  who  do  not  have 
it  today,  reducing  paperwork  burdens,  or  pro- 
viding better  data  for  research.  The  poll  also 
showed  that  96  percent  of  the  public  agrees 
that  it  is  important  for  an  individual  to  have  the 
right  to  obtain  a  copy  of  their  own  medical 
record. 

Health  information  is  a  key  asset  in  the 
health  care  delivery  and  payment  system. 
Identifiable  health  informatk>n  is  heavily  used 
in  research  and  cost  containment,  and  this 
usage  will  only  grow  over  time.  It  is  too  early 
to  predict  what  type  of  health  reform  legisla- 
tion will  be  considered  in  the  new  Congress, 
but  rules  governing  the  use  and  disclosure  of 
health  information  are  certain  to  be  a  key  ele- 
ment. My  legislation  is  flexible  enough  to  fit 
into  any  health  reform  legislation,  large  or 
small,  or  to  stand  on  its  own  as  a  separate 
bill.  Regardless  of  how  the  health  delivery  and 
payment  system  is  structured,  there  is  and  will 
continue  to  be  a  need  for  a  code  of  fair  infor- 
mation practices. 

By  establishing  fair  information  practices  in 
statute,  the  long-term  costs  of  implementation 
will  be  reduced,  and  necessary  protections  will 
be  built  in  from  the  outset.  This  will  assure  pa- 
tients and  medical  professionals  that  fair  treat- 
ment of  health  information  is  a  fundamental 
element  of  the  health  care  system.  Unifomi 
privacy  rules  will  also  assist  in  restraining 
costs  by  supporting  increased  automation, 
simplifying  the  use  of  electronic  data  inter- 
change, and  facilitating  the  portability  of  health 
coverage. 

Today,  few  medk:al  professionals  and  fewer 
patients  know  the  rules  that  govern  the  use 
and  disclosure  of  medk:al  information.  In  a  so- 
ciety where  patients,  professionals,  and 
records  routinely  cross  State  borders,  it  is 
rarely  worth  anyone's  time  to  attempt  to  learn 


the  rules  of  any  one  jurisdiction,  let  alone  sev- 
eral jurisdictions.  One  goal  of  my  bill  is  to 
change  the  culture  of  health  records  so  that 
professionals  and  p>atients  alike  will  be  able  to 
understand  the  rights  and  responsibilities  of  all 
participants.  Common  rules  and  a  common 
language  will  facilitate  broader  understanding 
and  better  protection.  Professionals  will  be 
able  to  learn  the  rules  once  with  the  con- 
fidence that  the  same  rules  will  apply  wher- 
ever they  practice.  Patients  will  learn  that  they 
have  the  same  rights  in  every  State  and  in 
every  doctor's  office. 

There  are  two  basic  concepts  that  are  es- 
sential to  an  understanding  of  the  new  ap- 
proach. First,  identifiable  health  information 
that  is  created  or  used  dunng  the  medieval 
treatment  or  payment  process  becomes  pro- 
tected health  information,  or  individually  identi- 
fiable patient  information  relating  to  the  provi- 
sion of  health  care  or  payment  for  health  care. 
This  new  terminology  emphasizes  the  sensitiv- 
ity of  the  information  and  connotes  an  obliga- 
tion to  safeguard  the  data.  Protected  health  in- 
formation generally  remains  subject  to  statu- 
tory restriction  no  matter  how  it  is  used  or  dis- 
eased. 

The  second  basic  concept  is  that  of  a  health 
information  trustee.  Anyone  who  has  access 
to  protected  health  information  under  the  bill's 
procedures  becomes  a  health  information 
trustee.  Trustees  have  different  sets  of  re- 
sponsibilities and  authorities  depending  on 
their  functions.  The  authorities  and  responsibil- 
ities have  been  carefully  defined  to  balance  le- 
gitimate societal  needs  for  data  against  each 
patient's  right  to  privacy  and  the  need  for  con- 
fidentiality in  the  health  treatment  process.  Of 
course,  every  health  information  trustee  has 
an  obligation  to  maintain  adequate  security  for 
protected  health  information. 

The  term  trustee  was  selected  in  order  to 
underscore  that  those  in  possession  of  identifi- 
able health  information  have  obligations  that 
go  beyond  their  own  needs  and  interests.  A 
doctor  who  possesses  information  about  a  pa- 
tient does  not  own  that  information.  It  is  more 
accurate  to  say  that  both  the  record  subject 
and  the  recordkeeper  have  rights  and  respon- 
sibilities with  respect  to  the  information.  My 
legislation  defines  those  rights  and  responsibil- 
ities. The  concept  of  ownership  of  personal  in- 
formation maintained  by  third  party  record- 
keepers  is  not  particularly  useful  in  today's 
complex  world. 

A  key  element  of  this  system  is  the  speci- 
fication of  the  rights  of  patients.  Each  patient 
will  have  a  bundle  of  rights  with  respect  to 
protected  health  care  information  about  him- 
self or  herself  that  is  maintained  by  a  health 
information  trustee.  In  general,  a  patient  will 
have  the  right  to  inspect  and  to  have  a  copy 
of  that  information.  A  patient  will  have  the  right 
to  seek  correction  of  information  that  is  not 
timely,  accurate,  relevant,  or  complete.  A  pa- 
tient also  has  a  right  to  expect  that  any  trustee 
will  use  and  maintain  information  in  accord- 
ance with  the  rules  in  the  act.  A  patient  will 
have  a  right  to  receive  a  notice  of  information 
practices.  The  bill  establishes  standards  and 
procedures  to  make  these  rights  meaningful 
and  effective. 

I  want  to  emphasize  that  I  have  not  pro- 
posed a  pie-in-the  sky  privacy  code.  This  is  a 
realistic  bill  for  the  real  world.  I  have  borrowed 


ideas  from  others  cxjncerned  about  health 
records,  including  the  American  Health  Infor- 
mation Management  Association,  the 
Workgroup  for  Electronic  Data  Interchange, 
and  the  Natronal  Conference  of  Commis- 
sioners on  Uniform  State  Laws.  Assistance 
provided  last  year  by  the  American  Health  In- 
formation Management  Association  was  espe- 
cially valuatDie. 

I  believe  that  everyone  recognizes  that  we 
do  not  have  the  luxury  of  elevating  each  pa- 
tient's privacy  interest  above  every  other  soci- 
etal interest.  Such  a  result  would  be  imprac- 
tical, unrealistic,  and  expensive.  The  right  an- 
swer is  to  strike  an  appropriate  t>alance  that 
protects  each  patients's  interests  while  permit- 
ting essential  uses  of  data  under  controlled 
conditions.  This  should  be  happening  today, 
but  recordkeepers  do  not  know  their  respon- 
sibilities, patient  rights  are  not  always  cleariy 
defined,  and  there  are  large  gaps  in  legal  pro- 
tections for  health  information.  My  bill  recog- 
nizes necessary  patterns  of  usage  and  com- 
bines it  with  comprehensive  protections  for  pa- 
tients. There  will  be  no  loopholes  in  protection 
for  informatkjn  originating  in  the  health  treat- 
ment or  payment  process.  As  the  data  moves 
to  other  parts  of  the  health  care  system  and 
beyond,  it  will  remain  subject  to  the  Fair 
Health  Information  Practices  Act  of  1995.  This 
novel  requirement  may  be  the  single  most  im- 
portant feature  of  my  bill. 

The  legislation  includes  a  variety  of  rem- 
edies that  will  help  to  enforce  the  new  stand- 
ards. For  those  who  willfully  ignore  the  rules, 
there  are  strong  criminal  penalties.  For  pa- 
tients whose  rights  have  been  ignored  or  vio- 
lated by  others,  there  are  civil  remedies.  There 
will  also  be  administrative  sanctions  and  arbi- 
tration to  provide  alternative,  less  expensive, 
and  more  accessible  remedies. 

The  Fire  Health  Information  Practices  Act  of 
1995  offers  a  complete  and  comprehensive 
plan  for  the  protection  of  the  interests  of  pa- 
tients and  the  needs  of  the  health  care  system 
in  the  complex  modern  world  of  health  care. 
More  work  still  needs  to  be  done,  and  I  am 
committed  to  working  with  every  group  and  in- 
stitution that  will  be  affected  by  the  new  health 
information  rules.  I  remain  open  to  new  ideas 
that  will  improve  the  bill. 

In  closing,  I  want  to  acknowledge  the  limits 
of  legislation.  We  must  recognize  and  accept 
the  reality  that  health  information  is  not  com- 
pletely confidential.  It  would  be  wonderful  if  we 
could  restore  the  old  notion  that  what  you  tell 
your  doctor  in  confidence  remains  secrets.  In 
today's  complex  health  care  environment, 
characterized  by  third-party  payers,  medical 
specialization,  high  cx>st  care,  and  increasing 
computerizaition,  this  is  simply  not  possible. 
My  legislation  does  not  and  cannot  promise 
absolute  privacy.  What  it  does  offer  is  a  code 
of  lair  information  practices  for  health  informa- 
tion. 

The  promise  of  that  code  to  professionals 
and  patients  alike  is  that  Identifiable  health  in- 
formation MAll  be  fairiy  treated  according  to  a 
dear  set  of  rules  that  protect  the  confidentiality 
interests  of  each  patient  to  the  greatest  extent 
possible.  While  we  may  not  realistically  be 
able  to  offer  any  more  than  this,  we  surely  can 
do  r>o  less  for  the  American  public. 


SALUTE  TO  DR.  JOSEPH  D. 
PATTERSON,  SR. 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  9, 1995 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to  sa- 
lute Dr.  Joseph  D.  Patterson  as  he  is  installed 
as  the  president  of  the  Black  Clergy  of  Phila- 
delphia at  Hickman  Temple  A.M.E.  Church  on 
January  8.  Dr.  Patterson  takes  over  the  presi- 
dency of  the  Black  Clergy,  one  of  the  most  in- 
fluential positive  social  forces  in  the  city,  from 
Rev.  Jesse  Brown  who  has  lead  the  organiza- 
tion over  the  past  years  with  great  dignity  and 
ability. 

Mr.  Patterson  is  a  great  leader  in  the  Phila- 
delphia cxjmmunity.  He  is  a  trustee  at 
Cheyney  University,  a  board  member  of  the 
Philadelphia  Industrial  Development  Corp., 
chairman  of  the  board  of  the  Baltimore  Ave- 
nue Redevelopment  Corp.,  and  has  served 
over  the  past  years  as  first  vice  president  of 
the  Black  Clergy  before  his  election  to  the 
presidency. 

Dr.  Patterson's  commitment  to  the  strength- 
ening of  the  community  Is  well  known.  He  be- 
lieves unfailingly  in  a  cxjmprehensive  approach 
to  solving  society's  problems,  and  has  been 
an  outspoken  advocate  for  health  care  im- 
provement, the  strengthening  of  the  family,  the 
importance  of  education,  and  the  elimination 
of  violence  in  our  neighborhoods. 

I  join  with  Dr.  Patterson's  friends,  family, 
and  the  entire  Philadelphia  community  in  wish- 
ing him  the  best  of  luck  at  his  new  post,  and 
look  forward  to  many  years  of  his  expedient 
leadership. 


TRIBUTE  TO  SUPERINTENDENT 
BYRON  MAUZY 


HON.  LYNN  C.  WOOLSEY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  9, 1995 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  my  district's  most  dedicated 
elected  officials,  Marin  County  Superintendent 
of  Schools,  Byron  W.  Mauzy.  Superintendent 
Mauzy  was  elected  in  1983  and  has  served 
the  people  of  Marin  Ck}unty  well  in  this  capac- 
ity. 

As  we  celebrate  Byron's  41  years  in  public 
education,  and  his  retirement  as  Mann  County 
Superintendent  of  Schools,  I  wish  to  recognize 
Superintendent  Mauzy  for  his  commitment  to 
improving  the  quality  of  education  in  Marin 
County,  and  the  Nation,  and  to  thank  him  for 
his  long  record  of  public  service. 

Byron  has  been  with  the  Marin  County  Of- 
fice of  Education  since  1967  when  he  was  di- 
rector of  business  services.  During  the  period 
between  1970  and  1982  Byron  was  deputy  su- 
perintendent and  served  as  interim  super- 
intendent of  the  Kentfield,  Sausalito,  and  Mill 
Valley  School  Districts. 

He  worked  as  assistant  superintendent  of 
instructional  and  business  services  for  the  Del 
Norte  County  Unified  Sch(X)l  District  in  Cres- 
cent City,  CA.  He  was  also  a  teacher  and  prin- 
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dpal  at  Lower  Lake  Elementary  School  In 
California. 

Byron  earned  a  B.A.  at  San  Jose  State  Col- 
lege and  a  M.A.  at  Stanford  University  in  Cali- 
fomia.  He  receive  his  Ed.D  from  Nova  Univer- 
sity in  Fort  Lauderdale,  FL,  and  has  the  follow- 
ing life  credentials:  general  elementary,  gen- 
eral secondary,  elementary  administrative, 
secondary  administrative,  and  general  admin- 
istrative. 

I  was  pleased  to  have  had  the  opportunity 
to  work  closely  with  Byron  over  the  last  couple 
years  on  important  education  issues.  We 
shared  the  same  view  that  education  must  be- 
come our  Nation's  top  priority,  and  Byron  can 
be  commended  for  his  work  to  improve  edu- 
cation at  the  local  level.  In  fact,  the  outstand- 
ing work  of  our  Marin  County  schools  served 
as  a  model  for  my  successful  efforts  to  estat)- 
lish  a  coordinated  services  program  nationally. 
Under  Byron's  leadership,  Marin  County 
schools  effectively  made  health  and  social 
services  available  at  or  near  school  sites.  I 
was  also  pleased  to  work  with  Byron  when  I 
brought  both  Secretary  of  Educatkjn  Dick 
Riley  and  Health  and  Human  Services  Sec- 
retary Donna  Shalala  to  the  Sixth  Ck>ngres- 
sional  District  to  discuss  education  and  other 
issues  alx>ut  youth.  It  was  a  pleasure  to  be 
working  hand-in-hand  with  him,  and  I  continue 
to  be  impressed  by  his  dedication  to  quality 
education  in  Marin  County  and  the  Nation. 

As  an  example  of  Byron's  cxwnmitment  to 
the  county,  he  is  currently  on  the  board  of  di- 
rectors for  the  Beryl  Buck  Institute  of  Edu- 
cation, Marin  Courral  Boy  Scouts  of  America, 
Sons  of  the  American  Revolution,  Salvation 
Army,  Califomia  Health  Research  Foundatron, 
Marin  Suicide  Prevention,  San  Rafael  Thrift 
and  Loan,  and  Wild  Care.  Byron  also  serves 
on  the  American  Heart  Assocaation's  Hyper- 
tension Council:  Invest  in  America  School  Ad- 
visory (Zkjmmittee,  the  Community  Advisory 
Council  at  the  Golden  Gate  Seminary,  the 
14th  District  PTA,  the  Elizabeth  Ten^villigef 
Foundation,  the  Dominican  College  Citizens 
Advisory  (Committee,  the  Human  Rights  Re- 
source Center,  and  the  Ross  Hosprtal  Advi- 
sory Committees. 

In  addition,  Byron  is  a  member  of  the  Asso- 
ciation of  Califomia  School  Administrators, 
Marin  County  School  Administrators  Associa- 
tion, the  Marin  Association  of  Superintendents, 
California  Schcxjimasters  Club,  Phi  Delta 
Kappa,  Marin  Rod  and  Gun  Club,  Marin  Coali- 
tion, Masonic  Lodge,  Elks  Lodge  No.  1108, 
Native  Sons  of  the  Golden  West,  Marvelous 
Marin  Breakfast  Club,  Commonwealth  Club  of 
California,  League  of  Women  Voters,  Marin 
Builders  Exchange  Scholarship  Committee, 
Marin  Coundl  of  Agendes,  Marin  Forum,  Citi- 
zens League  of  Marin,  and  the  San  Rafael 
Chamber  of  Commerce. 

Mr.  Speaker,  it  is  my  great  pleasure  to  pay 
tribute  to  Superintendent  Byron  Mauzy.  Marin 
County  owes  a  great  deal  of  gratitude  for  the 
tireless  efforts  of  Byron  Mauzy  over  the  years. 
Time  and  time  again  he  extended  himself  on 
behalf  of  so  many  people  and  for  so  many 
causes. 

I  regret  that  I  am  not  able  to  join  Byron  and 
his  many  friends  and  supporters  at  the  Em- 
bassy Suites  in  San  Rafael  as  we  gather  to 
celebrate  his  48  years  of  service  in  public  in- 
struction, but  I  extend  my  hearty  congratula- 
tk>ns  and  t>est  wishes  to  Byron  and  his  wife. 


A%.L«A*A.^  lA^A^k^ 


Win,  for  continued  success  now,  and  in  the 
years  to  come. 


ADDRESSING  THE  TRANSFER  OF 
CUSTODY  ISSUE 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  9, 1995 

Mr.  STARK.  Mr.  Speaker,  Today  I  am  joined 
by  Congresswoman  Constance  Morella, 
Congressmen  Robert  Matsui  and  William 
Coyne  in  introducing  legislation  that  ensures 
that  parents  o(  emotionally  disturbed  and 
physically  disabled  children  are  not  required  to 
transfer  custody  of  their  children  for  the  sole 
purpose  of  obtaining  public  services. 

At  this  moment,  in  many  States,  parents  are 
confronted  with  a  Hobson's  choice  of  either 
surrendering  their  children  into  the  custody  of 
the  State  in  order  to  receive  necessary  resi- 
dential services,  or  retaining  custody  and, 
therefore,  denying  their  children  the  services 
they  need. 

These  are  not  parents  who  have  abused, 
neglected,  or  abandoned  their  children  in  any 
way,  Mr.  Speaker.  They  are  simply  parents 
who  cannot  afford  to  pay  the  full  cost  of  the 
out-of-home  treatment  their  child  requires  and 
have  as  a  result,  have  sought  the  help  of  the 
State. 

There  are  many  reasons  why  these  parents 
are  currently  required  to  give  up  custody  of 
their  children,  but  key  among  them  is  the  sim- 
ple fact  that — because  our  country  has  no  sys- 
tem designed  specifically  for  these  children — 
parents  are  forced  to  rely  on  agencies  that 
were  not  designed  with  their  needs  or  situa- 
tions in  mind.  Because  many  of  these  agen- 
cies were  designed  to  serve  children  being 
placed  because  of  abuse  or  neglect,  their  cus- 
tody transfer  requirements  are  not  appropriate 
to  families  with  children  who  have  serious 
emotional  or  physical  disabilities.  Also  key 
among  the  reasons.  Mr.  Speaker,  is  simple 
misunderstanding  of  the  requirements  of  cur- 
rent Federal  law. 

We  believe  that  parents  of  these  children 
shouk)  be  able  to  keep  custody  of  their  chil- 
dren, continue  their  involvement  in  decision- 
making on  their  behalf,  and  work  cooperatively 
with  State  authorities  to  secure  needed  serv- 
ices. 

The  bill  we  are  introducing  today  is  de- 
signed to  address— to  the  extent  possible 
under  Federal  law — the  multiple  causes  of  the 
practice  of  requiring  parents  to  relinquish  cus- 
tody of  their  children.  These  include:  misinter- 
pretation or  misapplication  of  title  IV-E  re- 
quirements; the  application  o(  custody  transfer 
requirements  designed  for  abuse  and  neglect 
cases  to  children  with  emotwnal  or  physical 
disabilities — either  because  these  require- 
ments are  an  agency's  standard  operating 
procedure,  or  tjecause  of  assumptions  about 
the  desired  role  of  the  family  in  treatment;  and 
the  lack  of  voluntary  placement  procedures  in 
some  States  (which  means  that  custody  must 
be  transfen'ed  to  draw  down  title  IV-E  funds, 
or  to  place  children  out-of-home  under  other 
available  funding  streams,  including  Medicaid). 

In  general,  our  bill  woukj  amend  the  six 
major  Federal  programs  that  may  currently  be 


used  to  provide  out-of-home  services  to  emo- 
tionally disturbed  and  physically  disabled  chil- 
dren. 

The  amendment  would  require  States  to 
provide  that  parents  not  be  required  to  transfer 
custody  in  order  to  have  their  child  placed  out- 
of-home,  and  that  all  such  children  be  placed 
pursuant  to  a  voluntary  placement  agreement. 

In  addition,  the  bill  would  clarify  existing 
Federal  law  regarding  custody  transfer  re- 
quirements under  title  IV-E. 

As  drafted,  the  bill  would:  ensure  that  cus- 
tody transfer  requirements  are  not  imposed  on 
children  with  emotnnal  or  physical  disabilities; 
clarify  that  title  IV-E  does  not  require  States  to 
have  legal  custody  over  children  in  their  phys- 
ical custody,  or  to  have  legal  custody  in  order 
to  draw  down  Federal  IV-E  payments;  prohibit 
States  from  requiring  parents  to  transfer  cus- 
tody to  access  out-of-home  Medicaid-EPSDT 
treatment  services;  and  ensure  that  States 
have  in  place  the  necessary  procedures  to 
place  these  children  without  transferring  cus- 
tody. 

Mr.  Speaker,  we  believe  that  a  full  resolu- 
tion of  the  custody  transfer  dilemma — and  in- 
deed the  larger  issue  of  adequate  access  to 
needed  services  for  emotionally  disturbed  and 
physically  disabled  children — will  ultimately  de- 
pend on  the  development  of  a  designated  sys- 
tem of  care  for  these  children. 

This  legislation,  however,  will  provide  a  sig- 
nificant first  step  towards  ensuring  that  these 
children  are  able  to  get  needed  services  with- 
out unnecessarily  disrupting  families,  and  that 
no  child  is  denied  access  to  funding  solely  on 
the  basis  of  their  custody  status. 

We  are  very  excited  about  the  possibility  of 
enacting  this  piece  of  legislation.  It  will  help 
thousands  of  families  and  will  correct  a  prac- 
tice that  everyone  agrees  makes  no  sense — 
for  children,  for  parents  or  for  our  govern- 
ments. In  the  seven  States  that  have  enacted 
a  similar  State  bill,  the  bill  has  passed  with 
broad  bipartisan  support. 

It  is  our  expectation  that  introducing  the  bill 
today  will  give  interested  people  the  oppor- 
tunity to  fully  examine  the  bill  before  the  104th 
Congress  begins.  Though  the  concept  of  pre- 
venting the  transfer  of  custody  of  children  is  a 
simple  one,  the  legislative  solution  is  more 
complicated.  A  draft  copy  of  the  bill  has  been 
well  received  by  child  welfare,  mental  health, 
and  parent  advocacy  groups,  as  well  as  re- 
searchers who  have  studied  this  issue. 

We  plan  to  reintroduce  the  bill  January  and 
look  forward  to  its  passage  by  the  next  Con- 
gress. 


HONORING  RONALD  S.  COOPER 


HON.  GARY  L  AOERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  9, 1995 
Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  join  with  many  constituents  of  my  district  in 
honoring  Mr.  Ronald  S.  Cooper,  managing 
partner  of  Ernst  &  Young's  Long  Island  office, 
for  being  chosen  as  the  secretary-treasurer  to 
help  formulate  and  launch  the  Long  Island  As- 
sociation [LIA]  Health  Alliance.  The  goal  of  this 
newly  formulated  Health  Alliance  will  be  to 
control  the  cost  of  health  care  on  Long  Island. 


Mr.  Cooper  was  recently  profiled  in  the  Long 
Island  magazine  for  his  outstanding  accom- 
plishments. It  gives  me  a  great  deal  of  pride 
to  reprint  this  article  below  for  the  benefit  of 
my  colleagues  who  do  not  know  Mr.  Cooper. 

Mr.  Speaker,  I  ask  all  my  colleagues  in  the 
House  of  Representatives  to  join  me  now  in 
honoring  Mr.  Ronald  S.  Cooper  for  his  many 
years  of  leadership  on  Long  Island. 

Reprinted  from  the  Long  Island  magazine 
article  "Making  a  Positive  Impact"  by  Christa 
Reilly: 

Ronald  Cooper,  managing  partner  of  Ernst 
Si  Young's  Long  Island  office.  Is  proud  to 
serve  as  secretary/treasurer  to  help  formu- 
late and  launch  the  LIA  Health  Alliance. 
•'It's  very  innovative  and  will  be  very  helpful 
In  driving  down  the  cost  of  health  care.  It's 
an  absolute  wln-wln  situation."  Years  from 
now,  he  explained.  It  will  -'probably  be  the 
one  thing  I  can  be  really  proud  that  I  helped 
make  happen." 

Taking  a  leadership  role  In  projects  Impor- 
tant to  Improve  the  quality  of  life  on  Long 
Island  Is  a  way  of  life  for  him.  As  he  ex- 
plained. "I  have  always  believed,  and  acted 
on  the  belief,  that  you  must  get  out  In  front 
and  lead  In  order  to  make  an  Impact  on  life. 
I  don't  enjoy  being  the  back  of  the  pack." 

Cooper  has  served  In  leadership  roles  for  a 
host  of  important  community  groups.  He  is 
treasurer  of  the  LIA  Board  of  Directors,  and 
has  made  a  strong  Impact  upon  the  commu- 
nity through  his  many  years  of  Involvement 
with  the  UJA-Federatlon  of  Jewish  Philan- 
thropies. "When  I  first  realized  that  UJA  has 
no  office  on  Long  Island.  I  spearheaded  a 
task  force  to  get  them  one."  he  explained. 
Subsequently,  he  was  elected  as  the  first 
chairman  for  UJA's  Long  Island  cabinet. 
Today.  It  Is  a  thriving  organization  with  a 
S20  million  campaign. 

Cooper  has  been  recognized  for  his  leader- 
ship. He  has  received  the  Long  Island  Distin- 
guished Leadership  Award,  the  Distinguished 
Community  Service  Award  of  the  Anti-Defa- 
mation League  of  B'nal  B'rith.  the  Brother- 
hood Award  of  the  National  Conference  of 
Christians  and  Jews,  and  the  Franklin  H. 
Ornstein  Human  Relations  Award  from  the 
American  Jewish  Committee. 

He  has  traveled  to  Israel  about  ten  times 
and,  with  regard  to  the  recent  peace  treaty 
between  Israel  and  Jordan,  said.  "It's  won- 
derful. I  was  Invited  to  be  in  the  gallery 
when  Rabin  and  Hussein  addressed  the  Joint 
House  in  Washington.  It  was  a  most  thrilling 
moment  to  see  the  two  of  them  indicate  that 
the  war  was  over." 

Just  like  the  peace  treaty,  the  Long  Island 
Action  Plan  also  needs  to  be  put  into  prac- 
tice. A  cumulative  list  of  more  than  250  ac- 
tion items  that  the  12  Summit  committees 
compiled,  the  Action  Plan  represents  the 
hopes  of  many  Long  Islanders.  Cooper  said. 
"The  summit  has  a  very  useful  function— to 
focus  the  public  on  Issues  we  must  face.  The 
aftermath,  however,  will  determine  whether 
it  was  successful.  Everyljody  understands  we 
need  to  solve  the  cost  structure  of  taxes  and 
LILCO  rates." 

Despite  the  cost  structure.  Cooper  pointed 
out  that  Long  Island  has  been  a  hotbed  of  en- 
trepreneurship.  Each  year,  Ernst  &  Young 
selects  and  honors  an  Entrepreneur  of  the 
Year.  Although  it  was  a  program  that  began 
in  Indianapolis  and  spread  nationwide.  It 
seems  appropriate  that  a  leader,  such  as  Coo- 
per, should  wish  to  recognize  another  upcom- 
ing one.  "It's  the  best  such  program  on  Long 
Island.  It  focuses  on  the  great  companies — on 
the  positives— of  Long  Island.  It  serves  as  a 
reminder  that  Long  Island  hasn't  changed 
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that  much  In  terms  of  Industry.  Lo  ?  Island 
goes  through  cycles.  It  used  to  be  a  defense 
Industry  economy,  now  we  are  moving  into 
high  tech  and  blotech  industries." 


TRIBUTE  TO  PETER  HAMMEN 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  9.  1995 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Peter  Hammen,  who  today  is 
being  sworn  in  as  a  member  of  the  Maryland 
House  of  Delegates  from  the  46th  Legislative 
District.  Peter  has  worked  as  a  legislative  aide 
in  my  Baltimore  district  office  for  almost  5 
years  and  has  been  an  invaluable  resource  in 
keeping  me  informed  about  community  issues. 

Peter  is  a  fixture  in  East  Baltimore.  He  was 
born  and  raised  in  Baltimore  City  and  is  a 
graduate  of  Archbishop  Curiey  High  School. 
He  has  served  as  president  of  St.  Gerard 
Young  Men's  Association.  He  has  worked  with 
children  through  his  volunteer  efforts,  serving 
as  a  volunteer  swim  instructor  for  the  YMCA. 
and  coaching  the  Highlandtown  Exchange  Lit- 
tle League. 

Peter,  who  has  a  bachelor  of  science  in 
criminal  justice  and  a  master's  in  public  ad- 
ministration from  the  University  of  Baltimore, 
was  elected  to  the  House  of  Delegates  in  the 
1994  election  by  a  very  substantial  margin.  He 
is  hard-working,  industrious,  dedicated,  and  ef- 
fective and  he  will  make  an  outstanding  legis- 
lator. 

Peter,  a  member  of  the  Nature  Conser- 
vancy, has  participated  in  efforts  to  clean  up 
the  Chesapeake  Bay.  In  Peter's  assignment  to 
the  Environmental  Matters  Committee,  he  will 
bring  a  wealth  of  knowledge  about  the  legisla- 
tive process  and  about  environmental  issues. 
There  is  no  doubt  in  my  mind  that  Peter  will 
be  a  tremerxjous  asset  in  making  Baltimore 
and  Maryland  a  better  place  to  live. 

It  is  with  pnde  and  pleasure  that  I  commend 
Peter  Hammen  for  his  ability  and  commitment 
to  public  service.  While  my  loss  is  the  House 
of  Delegates  gain,  I  want  to  wish  him  the  best 
as  he  takes  his  place  as  a  legislator.  I  hope 
that  my  colleagues  will  join  me  in  congratulat- 
ing Peter  and  in  extending  best  wishes  to  him 
as  he  begins  his  career  as  a  public  servant. 


U.S.  FOREIGN  MILITARY  SALES 
DURING  FISCAL  YEAR  1994 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  9.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  my  colleagues'  attention  information 
provided  by  the  Defense  Security  Assistance 
Agency  with  respect  to  U.S.  Foreign  Military 
Sales  [FMSl  pursuant  to  the  Arms  Export  Con- 
trol Act  during  fiscal  year  1994.  The  attached 
tables  detail  woridwide  FMS  sales  during  fiscal 
year  1994  for  defense  articles  and  services, 
and  for  construction  sales. 

Total  U.S.  FMS  sales  for  fiscal  year  1994 
were  $12,865  billion,  a  decline  from  $33  billion 
in  fiscal  year  1993. 
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The  tables  follow: 

TOTAL  VALUE  OF  DEFENSE  ARTICLES  AND  SERVICES  SOLD 
TO  EACH  COUNTRY/PURCHASER  AS  OF  30  SEPT  94 
UNDER  FOREIGN  MILITARY  SALES  (SEE  PART  II  FOR 
CONSTRUCTION  SALES)— UNCLASSIFIED 
Idollan  in  ttnusands] ' 


Countries 


FOffilGN  MIUTNtr  SMiS— PMT  I 

Mbaflia  

Anti|ua  and  Bartuda  .._ __ 

Ar|cnlina  _ _ __. 

Australia  , 

Austria  „ 

Batiram „.. . 

Bartiada 

Btlgium , „ , 

Belcje  _ „ 

Benin „ 

Bolivia  ™ ___..__.. 

Bolivia— Jrtl  Ntn 

Botswana 

BianI  ^ 

Canada 


Cape  Verde 

Ctiad 

Chile  __ 

Colombia    

Colonibia — Ml  Nm 

Costa  Rica 

Denmark    

Oiibouti   

Dominica    

Dominican  Republic  .. 

Ecuador  

Ecuador— Ml  Nmc  ... 

Eiypl  

El  Salvador 

Ethiopia  

Finland  

France  

Gat»n  

Gambia 

Germanir  

Ghana ._ 

Greece  .„ 

Grenada 

Guinea 


Guinea-Bissau  . 

Guyana      

Honduras  

hidoncsia 

Israel  _ 

Italy  

Jamaica  _. 

iapan  

Jordan  _.. 

Kenya  

K«ei  (Seoul)  ... 

Kuwait  

Latvia  .__. 

Lebanon  

Luiembours  

Madagascar  

Malawi _ 

Malaysa 

Mall 


Mauritius  

Menico 

Morocco  

Nacisa  

Namibia 

Namsa— F104 

Namsa — General+Nikt  . 

Namsa — Haw*  

Namsa— WKptn 

Napmo  _. 

NATO  

NATO  AtW+C  (0+S)  

NATO  Headguarters  

Nettierlands  

New  Zealand 

KHPLO  

Niter 


OAS  HQ 

Oman  : _ 

Panama 

F>ara|u»f  

Portugal 

Qatar  _ 

Rep  of  Riilippms . 

Saudi  Arabia  

Senegal  

Seychelles  

Shape    

Sierra  Leone  

Singapore  

Spam  _. 

Sn  Lanka  _ 

St  Kilts  and  Neni . 
St  Lucia 


St  Vnccnt  *  Gnn  . 

Sweden  „.. 

Swibehand 
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FY  94 


J5 

443 

fiO.280 

261.3M 

27  9SO 

39  999 

19.607 

394 

2S0 

2 

nxv 

1.714 
eO.643 
119.920 

20 

S3e 

1,407 

69.038 

21849 

826 

48.766 

286 

730 

1.099 

5.185 

318 

473.646 

19,730 

1306 

546.774 

47,974 

101 

.1.436 

179.856 

870 

30R.10S 

4G9 

499 

1.369 

39 

1.535 

10.785 

2.447,156 

44.673 

914 

729.275 

S3.3Se 

3.480 

433.160 

IS2.7I4 

27 

43.994 

118 

100 

462 

738.612 

750 

650 

4,285 

17  731 

7.143 

828 

150 

15.657 

439 

2.512 

1.869 

332 

7.309 

200 

47,688 

15830 

30.188 

5 

159.240 

427 

li53 

416 

234 

8.420 

4.031 

21.238 

837,881 

39 

1 

2.354 

18 

456.340 

58.212 

204 

851 

851 

638 

33.932 

37.159 
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TOTAL  VALUE  OF  DEFENSE  ARTICLES  AND  SERVICES  SOLD 
TO  EACH  COUNTRY/PURCHASER  AS  OF  30  SEPT  94 
UNDER  FOREIGN  MILITARY  SALES  (SEE  PART  II  FOR 
CONSTRUCTION  SALES)— UNCLASSIFIED— Continued 

(dollars  m  thousands)  > 


Cointnej 


n'94 


Taiwan  3UM\ 

Ifailand    „ _ 211.564 

longa        IS 

Tnnidad— I«6t(i I.IH 

Tunisia      ,.     " 11410 

'urtiey          - „ l.m.m 

Uganda  7 

United  Arab  Eni«a(B , WUO 

United  Kingdom SlUn 

Uruguay  .^ I.77I 

Venezuela  lUSC 

Zambia 121 

Zimbabwe  2I( 

Classified  lolali'  __ _ }7D.ia 

subtoui „ _._  a»ii.m 

(MBIRUCTION  SALTS— PART  H 

Antigua  and  Barbuda 2S7 

Bolivia— hill  Narc 3^87 

Cape  Verde            121 

Colombia— IntI  Narc t3 

Ecuador— kitl  Narc 97 

E»Pt     _ 939 

El  Salvador 2  734 

Germany    nja 

Ghana    ua 

Honduras  _.  97 

brad  152 

Niger  153 

Seychelles 39 

Uganda    221 

United  Kingdom  USK 

Subtoui  _ ....__ BJ7I 

Total _..  12.I6S.357 

'  Totals  may  rut  add  due  to  rounding. 
'See  the  classified  annei  to  the  CPD 


DEPARTMENT  OF  TRANSPOR- 
TATION SHOULD  STUDY  ACCI- 
DENTS CAUSED  BY  TRUCK  DRIV- 
ERS FALLING  ASLEEP  AT  THE 
WHEEL 


HON.  JAMES  A.  THAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  9, 1995 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  direct  the  U.S.  Sec- 
retary of  Transportation  to  conduct  a  1-year 
study  of  accidents  related  to  drivers  of  com- 
mercial vehicles  who  fall  asleep  at  the  wheel. 
The  Secretary  would  have  to  make  rec- 
ommendations to  the  Congress  on  how  to  re- 
duce the  numt>er  of  acadents  related  to  this 
problem.  I  had  attached  this  provision  to  legis- 
lation approved  last  year  by  the  HoMse  to  des- 
ignate the  National  hiighway  System.  Unfortu- 
nately, an  agreement  could  not  t>e  reached 
between  the  House  and  the  other  txxly  on  an 
NHS  bill,  and  no  final  action  was  taken  in  the 
last  Congress. 

According  to  the  U.S.  Department  of  Trans- 
portation, in  1992  there  were  33.965  accidents 
involving  truck  drivers.  Of  these,  601  accidents 
were  traced  directly  to  truck  drivers  falling 
asleep  at  the  wheel — resulting  in  45  fatalities. 
However,  in  many  accidents  in  which  the  driv- 
er is  killed  it  is  difficult  to  determine  for  sure 
whether  or  not  the  drrver  fell  asleep.  As  a  re- 
sult, the  real  number  of  true*  acc"lents  related 
to  drivers  falling  asleep  at  the  wheel  is  nrare 
than  likely  much  higher. 

The  National  Transportation  Safety  Board 
has  estimated  that  when  a  heavy  rig  truck 
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driver  crashes  and  dies,  an  average  of  4.2  in- 
ncxient  victims  are  killed.  An  ongoing  survey  of 
truck  drivers  in  Ohiio  being  conducted  by  the 
IMational  Center  for  Sleep  Disorders  in 
Massillon.  OH,  has  revealed  that  only  6  per- 
cent admit  to  having  an  accident  related  to 
sleepiness,  but  54  percent  of  truck  drivers  sur- 
veyed know  of  a  fellow  truck  driver  who  has 
died  in  an  accident  related  to  fatigue  or  sleepi- 
ness. 

Mr.  Speaker,  there  is  a  senous  safety  prob- 
lem on  our  highways.  My  bill  attempts  to  ad- 
dress this  problem  by  directing  DOT  to  study 
the  problem  in-depth  and  recommend  to  Con- 
gress ways  to  address  the  problem  and  re- 
duce the  number  of  accidents  related  to  truck 
dnvers  falling  asleep  at  the  wheel. 

Last  year  Republicans  and  Democrats  on 
the  Public  Works  and  Transportatron  Commit- 
tee, of  which  I  am  a  member,  strongly  sup- 
ported this  provision.  I  urge  all  my  colleagues 
to  lend  their  support  to  the  bill. 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  COMMERCIAL  MOTOR  VEHICLE  ACCI- 
DE^f^S. 

(a)  Study.— The  Secretary  of  Transpor- 
tation shall  conduct  a  study  of  methods  to 
reduce  accidents  on  Federal-aid  highways 
caused  by  drivers  falling'  asleep  while  operat- 
ing a  commercial  motor  vehicle  used  to 
transport  freight. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
study  conducted  under  subsection  (a). 


CAMPAIGN  FINANCE  REFORM 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  9, 1995 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er. Fred  Wertheimer,  president  of  Common 
Cause,  recently  wrote  House  Speaker  Ging- 
rich a  letter  in  which  he  urged  the  Speaker  to 
schedule  and  support  early  action  on  com- 
prehensive campaign  finance  reform  legisla- 
tion, as  well  as  strong  gift  ban  and  lot>by  re- 
form legislation. 

Attached  to  Mr.  Wertheimer's  letter  were 
several  statements  that  Speaker  Gingrich  has 
made  in  the  last  several  years  on  this  impor- 
tant subject,  and  I  am  submitting  the  text  of 
the  two  documents  into  the  Congressional 
Record  today. 

Common  Cause, 
Washington,  DC,  January  4, 1995. 
House  Speaker  Newt  Gingrich, 
U.S.  Capitol,  Washington,  DC. 

Dear  Speaker  Gingrich:  On  August  22, 
1990,  In  a  speech  to  The  Heritage  Foundation, 
you  said:  "The  first  duty  of  our  generation  Is 
to  reestablish  Integrity  and  a  bond  of  hon- 
esty In  the  political  process.  We  sboufd  pun- 
ish wrongdoers  In  politics  and  government 
and  pass  reform  laws  to  clean  up  the  election 
and  lobbying  systems.  We  must  Insure  that 
citizen  politics  defeats  money  politics.  This 
Is  the  only  way  our  system  can  regain  Its  In- 
tegrity. EJvery  action  should  be  measured 
against    that    goal,    and    every    American 


should  be  challenged  to  register  and  vote  to 
achieve  that  goal." 

We  agree. 

As  you  become  Speaker  of  the  House  of 
Representatives  today,  you  have  a  unique 
moment  in  history  In  which  to  make  good  on 
your  words.  You  have  a  unique  opportunity 
to  lead  an  effort  to  reform  the  corrupt  sys- 
tem In  Congress  which  you  have  criticized 
throughout  your  House  career. 

As  you  also  stated  In  your  speech  before 
The  Heritage  Foundation:  "Congress  is  a 
broken  system.  It  Is  increasingly  a  system  of 
corruption  in  which  money  politics  Is  defeat- 
ing and  driving  out  citizen  politics.  *  *  * 
[HJonesty  and  integrity  are  at  the  heart  of  a 
free  society.  Corruption,  special  favors,  dis- 
honesty and  deception  corrode  the  very  proc- 
ess of  freedom  and  allejiate  citizens  from 
their  country." 

I  am  enclosing  other  examples  of  state- 
ments you  have  made  over  the  years  about 
the  Importance  of  integrity  In  government 
and  the  need  for  political  reform. 

You  and  the  newly  elected  Republicans  in 
the  House  have  told  the  country  that  you  are 
committed  to  changing  the  way  Washington 
works. 

But  citizens  throughout  this  nation  clearly 
understand  that  there  is  no  way  to  change 
the  way  Washington  works  without  fun- 
damental reform  of  the  corrupt  Influence 
money  system.  This  requires  effective  cam- 
paign finance  reform  and  a  tough  gift  ban  for 
Members  of  Congress. 

In  your  words.  "The  first  duty  of  our  gen- 
eration Is  to  reestablish  integrity  and  a  bond 
of  honesty  in  the  political  process." 

In  your  words,  "We  should  punish  wrong- 
doers in  politics  and  government  and  pass  re- 
form laws  to  clean  up  the  election  and  lobby- 
ing systems." 

In  your  words,  "We  must  Insure  that  citi- 
zen politics  defeats  money  politics.  This  is 
the  only  way  our  system  can  regain  Its  in- 
tegrity." 

In  your  new  position  of  leadership,  you 
now  face  a  clear  choice.  You  can  make  good 
on  your  words  and  lead  the  effort  to  clean  up 
Congress.  Or  you  can  Ignore  your  words  and 
become  the  chief  protector  of  the  corrupt  In- 
fluence money  system  in  Washington. 

Common  Cause  strongly  urges  you  to  make 
good  on  your  words  by  supporting  and  sched- 
uling early  action  on  effective  and  com- 
prehensive campaign  finance  reform  legisla- 
tion, a  strong  gift  ban  and  lobby  reform  leg- 
islation. 

Sincerely, 

Fred  Wertheimer. 

President 

Quotes  From  House  Speaker  Newt  Ging- 
rich ON  Government  Integrity  and  Polit- 
ical Reform 
[From  the  Washington  Post  Op-Ed.  Feb.  21. 

1979] 
Thomas  Jefferson  wrote  to  John  Adams 
sometime  after  the  nation's  founding:  "This 
I  hope  will  be  the  age  of  experiments  in  gov- 
ernment, and  that  their  basis  will  be  founded 
on  principles  of  honesty,  not  of  mere  force. 
We  have  seen  no  instance  of  this  since  the 
days  of  the  Roman  Republic,  nor  do  we  read 
of  any  before  that.  Either  force  or  corruption 
has  t)een  the  principle  of  every  modern  gov- 
ernment." 

There's  something  wrong  if  we  allow  the 
experiment  Jefferson  helped  start  sink  back 
to  a  government  based  on  corruption.  And 
that  something  Is  a  much  greater  wrong 
than  the  individual  sins  of  one  particular 
congressman. 

The  American  people  deserves  laws  made 
by  those  who  respect  the  law— not  those  who 


steal  from  them.  And  not  those  who  tolerate 
such  stealing. 

[From  the  Congressional  Record.  Aug.  10. 
1988] 

[W]e  are  now  moving  into  a  period  into 
which  for  all  practical  purposes  the  House  is 
becoming  a  House  of  Lords,  and  aristocracy 
of  power.  House  Members  Increasingly  are 
elected  for  a  lifetime,  so  you  either  change 
them  the  first  time  out,  or  at  most  possibly 
change  them  at  the  end  of  their  freshman 
term,  but  for  all  practical  purposes  people 
have  lost  the  ability  to  change  who  they  now 
have  loaned  power  to.  *  *  * 

Now  I  would  Just  suggest  that  from  the 
standpoint  of  the  citizen,  not  the  standpoint 
of  an  Incumbent  politician  but  from  the 
standpoint  of  the  citizens  there  are  fun- 
damental problems  with  a  system  in  which 
the  Incumbent  knows  that  the  odds  are  bet- 
ter than  49  to  1  that  they  will  be  reelected  If 
they  run.  *  *  * 

I  will  be  proposing  in  September  a  package 

of  fairly  dramatic  reforms  but  they  do  not 

just  address  PACs.  They  also  have  to  address 

the  question.  How  do  you  help  the  challenger 

have  a  fair  chance  to  defeat  the  incumbent? 
*  *  * 

[W]e  have  to  start  fundamentally  reform- 
ing the  structure  of  congressional  elections 
and  the  structure  of  Incumbency  advantage, 
because  in  the  absence  of  doing  that  I  think 
we  are  in  a  system  which  is  going  to  grow 
steadily  sicker,  and  I  think  that  is  a  very, 
very  real  problem.  I  do  not  think  this  is 
something  to  be  shrugged  off. 

And  notice,  I  did  not  this  afternoon  Just 
talk  about  Republicans  or  Democrats.  I  said 
Incumbent  advantage. 
[Forward  to  "The  Imperial  Congress",  1989] 

Madison,  Jefferson  and  Hamilton  tried  to 
ensure  against  the  rise  of  an  imperial  Con- 
gress. Yet,  as  the  separation  of  powers  con- 
tinues to  erode,  the  present-day  Congress  has 
become  the  most  unrepresentative  and  cor- 
rupt of  the  modern  era.  It  is  a  Congress  that 
lusts  for  power  but  evades  responsibility  for 
Its  actions. 
[From  the  National  Press  Club,  Apr.  27.  1989] 

And  In  1974.  in  the  middle  of  Watergate.  I 
ran  for  office  for  the  first  time.  I  announced 
for  Congress  In  Georgia,  against  a  20-year 
veteran  who  had  never  been  successfully 
challenged.  *  *  *  I  said.  In  my  klckoff 
speech.  "The  American  people  are  angry,  an 
anger  built  up  due  to  continuing  frustration 
from  a  government  which  says  one  thing  and 
does  another;  and  they  become  increasingly 
dissatisfied  when  the  men  and  they  have  cho- 
sen are  apparently  corrupt,  condoning  cor- 
ruption, or  totally  indifferent  to  their  feel- 
ings." And  I  would  suggest  to  you  that  is  a 
long  tradition.  *  *  * 
[From  the  Christian  Science  Monitor,  June 
6.  1989] 

[To    produce    more    competitive    congres- 
sional races]  it's  my  very  strong  view  that 
we  want  to  shift  the  balance  of  resources  to- 
ward the  challenger. 
[From  the  Congressional  Record  Feb.  6, 1990] 

I  am  very  committed  to  campaign  reform. 
I  am  particularly  committed  to  campaign  re- 
form which  expands  the  number  of  people 
who  are  participating  In  American  politics, 
and  which  allows  the  over  and  the  challenger 
a  reasonable  chances  to  effect  their  will. 
[From  the  Speech  to  the  Heritage 
Foundation.  Aug.  22.  1990] 

Congress  is  a  broke  system.  It  is  increas- 
ingly a  system  of  corruption  in  which  money 
politics  is  defeating  and  driving  out  citizen 
politics.  *  *  * 


[H]onesty  and  Integrity  are  at  the  heart  of 
a  free  society.  Corruption,  special  favors,  dis- 
honesty and  deception  corrode  the  very  proc- 
ess of  freedom  and  alienate  citizens  from 
their  country.  *  *  * 

We  must;  reestablish  as  the  first  principle 
of  self-govarnment  that  politics  must  be  an 
inherently  moral  business.  The  first  duty  of 
our  generation  is  to  reestablish  Integrity  and 
a  bond  of  honesty  In  the  political  process.  We 
should  punish  wrongdoers  in  politics  and 
government  and  pass  reform  laws  to  clean  up 
the  election  and  lobbying  systems.  We  must 
insure  that  citizen  politics  defeats  money 
politics.  This  Is  the  only  way  our  system  can 
regain  Its  Integrity.  Every  action  should  be 
measured  against  that  goal,  and  every  Amer- 
ican should  be  challenged  to  register  and 
vote  to  achieve  that  goal. 

[From  the  States  News  Service.  Nov.  1.  1991] 

Congress  is  now  In  as  great  a  crisis  as  the 
executive  branch  was  in  Watergate. 

The  American  public  has  correctly  per- 
ceived a  decaying,  corrupt  system  dominated 
by  Democrats.  •  *  •  we  are  prepared  to  draw 
the  distinction  between  a  Congrress  you  can 
be  proud  of  and  the  decay  the  Democrats 
have  brought  to  the  institution. 
[From  This  Week  With  David  Brlnkley,  Mar. 
15,  1992] 

[YJou're  familiar  with  a  19th-century 
statement  by  Lord  Acton  that  power  tends 
to  corrupt— absolute  power  corrupts  abso- 
lutely. [Congress]  Is  a  19th-century  institu- 
tion which  has  been  protected  and  hidden 
from  the  public  and  each  successive  onion 
layer  that's  peeled  off.  the  country  gets  mad- 
der at  the  Congress.  It  sooner  or  later  has  to 
have  a  reform  administration  that  cleans  the 
whole  place  up. 

[From  the  New  York  Times,  Apr.  18,  1992] 

Those  of  us  who  are  fighting  for  change 
and  fighting  for  reform  are  going  to  survive, 
and  we're  going  to  have  to  work  pretty  hard 
at  it.  *  *  * 

I  have  a  very  clear  tradition  of  trying  to 
clean  up  the  House.  I  think  the  average  vot- 
er's more  mature  after  they  get  through  the 
first  wave  of  anger  than  to  say  let's  thi-ow 
everytwdy  out. 

[From  States  News  Service.  Oct.  19.  1993] 

[The  ability  of  millionaires  to  spend  large 
amounts   of  personal   funds   on   their   cam- 
paigns has  become]  a  dagger  in  the  heart  of 
a  free  society. 
[From  the  Washington  Times.  Oct.  20.  1993] 

[PACs  are  a]  grotesque  distortion  of  the 
popular  will. 
[From  National  Public  Radio,  Oct.  20.  1993] 

What  you  have  today  is  a  system  where 
very  powerful  chairmen  and  very  powerful 
Members  basically  call  PAC  lobbyists  and 
say.  "If  you  ever  want  to  get  your  boss  in  to 
see  me.  you  better  give  five  grand  to  my  can- 
didate in  District  X."  And  you  end  up  with  a 
spectacle  of  a  grotesque  distortion  of  the 
popular  will  as  the  Washington  lobbyists 
take  back-home  money  and  use  it  to  buy 
Washington  access. 
[Letter  to  the  Wall  Street  Journal.  Oct.  26, 
1993] 

[L]et  me  simply  state  my  policies:  I  believe 
the  speaker  of  the  House  should  be  honest. 
*  *  *  The  House  should  be  open  and  account- 
able. It  is  a  place  of  honor  for  our  country 
and  the  men  and  women  who  serve  within  It. 

[From  the  Dallas  Morning  News,  Nov.  10. 
1994] 

I  am  the  most  sincerely  committed  change 
agent  of  (be  Washington  power  structure. 


*  *  *  In  a  naive  way,  I  actually  mean  all  this 
stuff.  If  you  are  the  Washington  power  struc- 
ture that  has  to  be  horrifying. 

[From  the  Republican  Transition  Press 
Conference,  Nov.  14,  1994] 

We  wanted  to  maximize  the  opportunity 
for  substantial  change.  Over  half  the  con- 
ference is  freshmen  and  sophomores.  It's 
very  important  to  understand  this  country 
has  sent  a  very  powerful  signal  for  change. 

*  *  *  This  is  a  city  which  is  like  a  sponge.  It 
absorbs  waves  of  change,  and  it  slows  them 
down,  and  it  softens  them,  and  then  one 
morning  they  cease  to  exist. 

We  want  to,  every  way  we  can,  bias  the  op- 
portunity in  favor  of  the  American  people 
actually  getting  the  changes  they  are  asking 
for,  and  obviously,  every  Member  is  going  to 
play  a  major  role,  every  Member  is  going  to 
participate. 

[Address  to  the  House  Republican 
Conference.  Dec.  5.  1994] 

[People]  want  us  to  be  a  Congress  with  in- 
tegrity. They  want  us  to  be  a  Congress  with 
courage.  They  want  us  to  be  a  Congress  with 
dignity.  And  they  want  to  be  able  to  look  at 
this  building  on  the  Hill  once  again  as  the 
great,  shining  symbol  of  free  self-govern- 
ment by  a  free  people. 

[From  the  MacNeil/Lehrer  NewsHour,  Dec. 
16.  1994] 

Well,  I  hope  the  President  will  join  us.  for 
example,  in  moving  to  zero  out  political  ac- 
tion committees.  I've  always  favored — in  re- 
cent years,  it  seems  to  me.  that  political  ac- 
tion committees  have  grown  to  be  instru- 
ments that  no  longer  serve  the  public  Inter- 
est. They  serve  special  interests.  I  am  very 
prepared  to  try  to  work  out  something  which 
would  zero  out  political  action  committees.  I 
think  there  are  other  steps  we  can  take.  Con- 
gressman Bob  Michel  had  a  tremendous  Idea 
of  requiring  members  to  raise  half  their 
money  In  the  district  they  represent.  That 
would  dramatically  change  the  balance  of 
campaign  fundralsing  In  America.  I  would 
look  forward  to  working  with  the  President 
on  those  kinds  of  things.  And  I  think  there's 
progress  that  can  be  made. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetingrs  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest--designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  sfcheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Jan- 
uary 10.  1995,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 


MEETINGS  SCHEDULED 

JANUARY  11 
9:00  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  to  examine  Federal 
job  training  programs. 

SEM30 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs  orga- 
nizational  meeting  to  consider  com- 
mittee business. 

SD-538 
Energy  and  Natural  Resources 
Organizational  meeting  to  consider  com- 
mittee business. 

SD-366 
10:00  a.m. 
Appropriations 
Organizational  meeting  to  consider  sub- 
committee    membership,     committee 
rules    of    procedure,    and    committee 
budget  for  the  104th  Congress. 

S-128,  Capitol 
Foreign  Relations 
Organizational  meeting  to  consider  com- 
mittee business. 

SD-419 
2:30  p.m. 
Indian  Affairs 
Organizational  meeting  to  consider  com- 
mittee business. 

SRr-485 
4:00  p.m. 
Small  Business 
Organizational  meeting  to  consider  com- 
mittee business. 

SRr428A 

JANUARY  12 
9:00  a.m. 
Latxjr  and  Human  Resources 
To  continue  hearings  to  examine  Federal 
Job  training  programs. 

SD-430 
9:30  a.m. 
Armed  Services 
Closed  briefing  on  the  current  situation 
in  Bosnia. 

SR^222 
Commerce.  Science,  and  Transportation 
Organizational  meeting  to  consider  com- 
mittee business. 

SR^253 
Rules  and  Administration 
Organizational  meeting  to  consider  com- 
mittee's   rules    of   procedure    for    the 
104th  Congress  and  pending  business. 

SR-301 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Organizational  meeting  to  consider  com- 
mittee business. 

SRr-332 
10:30  a.m. 
Environment  and  Public  Works    . 
Organizational  meeting  to  consider  com- 
mittee rules  of  procedure  and  commit- 
tee budget  for  the  104th  Congress. 

SD-406 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  to  examine 
aviation  safety  issues. 

SR^2S3 
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CANCELLATIONS 
JANUARY  11 
10:00  a.m. 
Governmental  Affairs 
Business  meeting,  to  mark  up  the  pro- 
posed Paperwork  Reduction  Act. 

SD-342 


POSTPONEMENTS 

JANUARY  19 
9:30  a.m. 
Indian  Affairs 
To   hold   oversight   hearings   to   review 


tfunuury  cr,  i^ao 


structure  and  funding  Issues  of  the  Bu- 
reau of  Indian  Affairs. 

SRr485 
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SENATE— Tuesday,  January  10,  1995 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  our 
guest  chaplain,  the  Reverend  Dr.  Mark 
E.  Dever,  pastor  of  Capitol  Hill  Baptist 
Church,  Washington,  DC. 


PRAYER 

The  guest  chaplain,  the  Reverend  Dr. 
Mark  E.  Dever,  pastor  of  Capitol  Hill 
Baptist  Church,  Washington,  DC,  of- 
fered the  following  prayer: 

Let  us  pray: 

Most  High  God.  we  begin  this  day  of 
business  by  praising  You  for  Your  infi- 
nite wisdom.  We  know  what  You've 
committed  to  our  hands,  and  our  own 
harried  schedules,  and  we  turn  to  You, 
Lord,  and  consider  Your  ways,  and  we 
marvel  at  all  You  do.  Thank  You,  Lord, 
that  in  Your  greatness  You  care  for  us. 
Thank  You,  Lord,  as  part  of  Your  care 
that  You  teach  us  our  need  of  You.  You 
have  invited  us  in  Your  word  to  come 
to  You  for  aid:  "If  any  of  you  lacks 
wisdom,  he  should  ask  God,  who  gives 
generously  to  all  without  finding  fault, 
and  it  wiU  be  given  to  him."  We  praise 
You  that  You  do  not  reproach  us  for 
our  ignorajice,  but  that  You  invite  us 
to  come  to  You  for  Your  wisdom.  So  we 
come  to  You  on  the  basis  of  Your  words 
and  ask  for  wisdom. 

For  questions  of  international  and 
national  needs,  for  questions  about  per- 
sonnel and  policy,  for  questions  about 
family  and  friends,  for  questions  about 
our  own  personal  needs  today. 
Strengthen  the  people  of  this  Nation,  O 
Lord;  nourish  their  lives  with  wise  laws 
crafted  here.  O  Most  Wise  and  Giving 
God,  prevent  these  servants  gathered 
in  this  place  from  engendering  quiet 
tyrannies  and  subtle  stiflings  of  Your 
will.  Give  Your  wisdom  we  pray  par- 
ticularly today  to  each  Member  of  this 
Chamber,  that  as  they  go  about  their 
public  business  here  they  would  work 
to  make  laws  which  bring  honor  to  this 
place,  and  not  shame,  which  breed  re- 
spect in  Che  public,  and  not  cynicism, 
which  aid  the  lives  of  all  Your  people, 
rather  than  inhibit  them.  Be  our  guide. 
Convict  and  comfort  as  we  need.  Teach 
us  in  all  things  to  rely  on  You,  through 
Jesus  Christ.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 


RESERVATION  OF  LEADER  TIME 

Mr.  DOLE.  Mr.  President,  just  for  the 
information  of  our  colleagues  on  both 
sides  of  the  aisle,  leaders'  time  has 
been  reserved  and  it  will  be  reserved  or 
used. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  following 
that,  there  is  to  be  morning  business 
until  10  a.m.  with  Senators  permitted 
to  speak  for  not  to  exceed  5  minutes 
each.  At  10  a.m.  we  will  resume  consid- 
eration of  S.  2,  the  congressional  cov- 
erage bill,  and  under  a  previous  unani- 
mous-consent agreement,  at  2:15  today 
the  Senate  will  proceed  to  a  15-minute 
rollcall  vote  on  the  McConnell  second- 
degree  amendment  to  the  Ford  amend- 
ment regarding  frequent  flier  mileage. 

I  just  say  to  my  colleagues,  just  to 
recap,  this  is  the  fourth  day  in  the  Sen- 
ate we  have  been  on  a  bill  that  passed 
the  House  in  20  minutes  by  a  vote  of  429 
to  0.  I  would  not  want  to  rush  anything 
too  much  over  here,  but  it  seems  to  me 
that  after  4  days  we  ought  to  be  pre- 
pared to  bring  this  matter  to  a  conclu- 
sion, so  that  tomorrow  we  can  start  on 
unfunded  mandates,  which  is  very,  very 
important  legislation  with  strong  bi- 
partisan support,  supported  by  Gov- 
ernors, mayors,  county  commissioners, 
and  State  legislators.  And  I  hope  that 
we  will  complete  action  on  that  bill  by 
Friday. 

In  fact,  so  far  we  have  moved  at  a 
rather  leisurely  pace.  We  have  not 
pushed  anybody.  But  it  seems  to  me 
that  we  will  complete  action  on  this 
bill  tonight,  either  6  o'clock,  7  o'clock, 
8  o'clock,  9  o'clock,  10  o'clock — when- 
ever, however  long  it  may  take.  And 
then  tomorrow  we  will  start  the  debate 
on  unfunded  mandates. 

Hopefully,  we  could  have  some  agree- 
ment. I  know  it  is  a  very,  very  impor- 
tant bill,  but  I  know  there  are  very  le- 
gitimate concerns  that  Members  on 
each  side  of  the  aisle  have  and  there 
are  very  legitimate  amendments  that 
have  to  be  discussed.  So  I  do  not  want 
to  downplay  the  fact  that  there  are  dif- 
ferences. But  I  hope  we  could  come  to- 
gether, work  out  a  schedule  or  an  agen- 
da so  the  amendments  could  be  offered, 
debated  at  length  if  necessary,  but 
then  have  the  votes  and  complete  ac- 
tion sometime  early  on  Friday.  So  I 
urge  my  colleagues  to  cooperate  in 
every  way  they  can. 

But  I  must  say,  I  think  in  these  first 
3  months  we  may  have  to  extend,  at 
least  sometimes,  how  long  we  might  be 
around  here  in  the  evening.  Hopefully 
we  will  get  back  on  a  family-friendly 
schedule  sometime  after  the  Easter  re- 
cess. 


The  Senate  will  be  in  recess  today  be- 
tween the  hours  of  12:30  and  2:15  for  our 
weekly  policy  luncheon. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  The  absence  of  a  quorum  has 
been  noted.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transaction 
of  morning  business. 


RULES  OF  PROCEDURE- 
COMMITTEE  ON  FINANCE 

Mr.  PACKWOOD.  Mr.  President,  as 
chairman  of  the  Senate  Finance  Com- 
mittee, I  am  introducing  the  commit- 
tee's funding  resolution  for  March  1, 

1995,  to  February  28,  1997.  This  resolu- 
tion reflects  a  5-percent  cut  from  the 
1994  funding  level  with  a  2.4-percent 
cost-of-living  adjustment  for  January 

1996.  This  resolution  was  approved  by 
the  Finance  Committee  today.  In  addi- 
tion, the  committee  approved  the  des- 
ignation of  myself.  Senators  Dole, 
Roth,  Moynihan,  and  Baucus  to  be 
members  of  the  Joint  Committee  on 
Taxation  and  to  be  congressional  advis- 
ers on  trade  policy  and  negotiations. 
Furthermore,  the  committee  formally 
adopted  its  rules  of  procedure  and  in 
accordance  with  Senate  rule  XXVI,  I 
request  unanimous  consent  that  the 
rules  of  the  Finance  Committee  be  re- 
printed in  the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMriTEE  ON  FINANCE 
I.  RULES  OF  PROCEDURE 

(Adopted  February  1. 1993) 
Rule  1.  Regular  \feeting  Days.— The  regrular 
meeting  day  of  the  committee  shall  be  the 
second  and  fourth  Tuesday  of  each  month, 
except  that  If  there  be  no  business  before  the 
committee  the  regular  meeting  shall  be 
omitted. 

Rule  2.  Committee  Meetings. — (a)  Except  as 
provided  by  paragraph  3  of  Rule  XXVI  of  the 
Standing  Rules  of  the  Senate  (relating  to 
special  meetings  called  by  a  majority  of  the 
committee)  and  subsection  (b)  of  this  rule, 
committee  meetings,  for  the  conduct  of  busi- 
ness, for  the  purpose  of  holding  hearings,  or 
for  any  other  purpose,  shall  be  called  by  the 
chairman.  Members  will  be  notified  of  com- 
mittee meetings  at  least  48  hours  in  advance. 
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unless  the  chairman  determines  that  an 
emergency  situation  requires  a  meeting  on 
shorter  notice.  The  notification  will  Include 
a  written  agenda  together  with  materials 
prepared  by  the  staff  relating  to  that  agenda. 
After  the  agenda  for  a  committee  meeting  is 
published  and  distributed,  no  nongermane 
Items  may  be  brought  up  during  that  meet- 
ing unless  at  least  two-thirds  of  the  members 
present  agree  to  consider  those  Items. 

(b)  In  the  absence  of  the  chairman,  meet- 
ings of  the  committee  may  be  called  by  the 
ranking  majority  member  of  the  committee 
who  is  present,  provided  authority  to  call 
meetings  has  been  delegated  to  such  member 
by  the  chairman. 

Rule  3.  Presiding  Officer. — (a)  The  chairman 
shall  preside  at  all  meetings  and  hearings  of 
the  committee  except  that  in  his  absence  the 
ranking  majority  member  who  is  present  at 
the  meeting  shall  preside. 

(b)  Notwithstanding  the  rule  prescribed  by 
subsection  (a)  any  member  of  the  committee 
may  preside  over  the  conduct  of  a  hearing. 

Rule  4.  Quorums. — (a)  Elxcept  as  provided  in 
subsection  (b)  one-third  of  the  membership 
of  the  committee,  including  not  less  than 
one  member  of  the  majority  party  and  one 
member  of  the  minority  party,  shall  con- 
stitute a  quorum  for  the  conduct  of  business. 

(b)  Notwithstanding  the  rule  prescribed  by 
subsection  <a),  one  member  shall  constitute 
a  quorum  for  the  purpose  of  conducting  a 
hearing. 

Rule  5.  Reporting  of  Measures  or  Rec- 
ommendations.—tio  measure  or  recommenda- 
tion shall  be  reported  from  the  committee 
unless  a  majority  of  the  committee  is  actu- 
ally present  and  a  majority  of  those  present 
concur. 

Rule  6.  Proxy  Voting:  Polling. — (a)  Except  as 
provided  by  paragraph  7(a)(3)  of  Rule  XXVI 
of  the  Standing  Rules  of  the  Senate  (relating 
to  limitation  on  use  of  proxy  voting  to  re- 
port a  measure  or  matter),  members  who  are 
unable  to  be  present  may  have  their  vote  re- 
corded by  proxy. 

(b)  At  the  discretion  of  the  committee, 
members  who  are  unable  to  be  present  and 
whose  vote  has  not  been  cast  by  proxy  may 
be  polled  for  the  purpose  of  recording  their 
vote  on  any  rollcall  taken  by  the  committee. 

Rule  7.  Order  of  Motions.— When  several 
motions  are  before  the  committee  dealing 
with  related  or  overlapping  matters,  the 
chairman  may  specify  the  order  In  which  the 
motions  shall  be  voted  upon. 

Rule  8.  Bringing  a  Matter  to  a  Vote.—U  the 
chairman  determines  that  a  motion  or 
amendment  has  been  adequately  debated,  he 
may  call  for  a  vote  on  such  motion  or 
amendment,  and  the  vote  shall  then  be 
taken,  unless  the  committee  votes  to  con- 
tinue debate  on  such  motion  or  amendment, 
as  the  case  may  be.  The  vote  on  a  motion  to 
continue  debate  on  any  motion  or  amend- 
ment shall  be  taken  without  debate. 

Rule  9.  Public  Announcement  of  Committee 
Votes.— Pursuant  to  paragraph  7(b)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
(relating  to  public  announcement  of  votes), 
the  results  of  rollcall  votes  taken  by  the 
committee  on  any  measure  (or  amendment 
thereto)  or  matter  shall  be  announced  pub- 
licly not  later  than  the  day  on  which  such 
measure  or  matter  Is  ordered  reported  from 
the  committee. 

Rule  10.  Subpoenas.— Subpoenas  for  attend- 
ance of  witnesses  and  the  production  of 
memoranda,  documents,  and  records  shall  be 
issued  by  the  chairman,  or  by  any  other 
member  of  the  committee  designated  by 
him. 

Rule  U.  Open  Committee  Hearings.— To  the 
extent  required  by  paragraph  5  of  Rule  XXVI 


of  the  Standing  Rules  of  the  Senate  (relating 
to  limitations  on  open  hearings),  each  hear- 
ing conducted  by  the  committee  shall  be 
open  to  the  public. 

Rule  12.  Announcement  of  Hearings. — The 
committee  shall  undertake  consistent  with 
the  provisions  of  paragraph  4(a)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
(relating  to  public  notice  of  committee  hear- 
ings) to  issue  public  announcements  of  hear- 
ings it  intends  to  hold  at  least  one  week 
prior  to  the  commencement  of  such  hearings. 

Rule  13.  Witnesses  at  Hearings.— (a.)  Each 
witness  who  is  scheduled  to  testify  at  any 
hearing  must  submit  his  written  testimony 
to  the  staff  director  not  later  than  noon  of 
the  business  day  immediately  before  the  last 
business  day  preceding  the  day  on  which  he 
is  scheduled  to  appear.  Such  written  testi- 
mony shall  be  accompanied  by  a  brief  sum- 
mary of  the  principal  points  covered  in  the 
written  testimony.  Having  submitted  his 
written  testimony,  the  witness  shall  be  al- 
lowed not  more  than  ten  minutes  for  oral 
presentation  of  his  statement. 

(b)  Witnesses  may  not  read  their  entire 
written  testimony,  but  must  confine  their 
oral  presentation  to  a  summarization  of 
their  arguments. 

(c)  Witnesses  shall  observe  proper  stand- 
ards of  dignity,  decorum  and  propriety  while 
presenting  their  views  to  the  committee. 
Any  witness  who  violates  this  rule  shall  be 
dismissed,  and  his  testimony  (both  oral  and 
written)  shall  not  appear  in  the  record  of  the 
hearing. 

(d)  In  scheduling  witnesses  for  hearings, 
the  staff  shall  attempt  to  schedule  witnesses 
so  as  to  attain  a  balance  of  views  early  in 
the  hearings.  Every  member  of  the  commit- 
tee may  designate  witnesses  who  will  appear 
before  the  committee  to  testify.  To  the  ex- 
tent that  a  witness  designated  by  a  member 
cannot  be  scheduled  to  testify  during  the 
time  set  aside  for  the  hearing,  a  special  time 
will  be  set  aside  for  the  witness  to  testify  if 
the  member  designating  that  witness  is 
available  at  that  time  to  chair  the  hearing. 

Rule  14.  i4udiences.— Persons  admitted  into 
the  audience  for  open  hearings  of  the  com- 
mittee shall  conduct  themselves  with  the 
dignity,  decorum,  courtesy  and  propriety 
traditionally  observed  by  the  Senate.  Dem- 
onstrations of  approval  or  disapproval  of  any 
statement  or  act  by  any  member  or  witness 
are  not  allowed.  Persons  creating  confusion 
or  distractions  or  otherwise  disrupting  the 
orderly  proceeding  of  the  hearing  shall  be  ex- 
pelled from  the  bearing. 

Rule  15.  Broadcasting  of  Hearings. — (a) 
Broadcasting  of  open  hearings  by  television 
or  radio  coverage  shall  be  allowed  upon  ap- 
proval by  the  chairman  of  a  request  filed 
with  the  staff  director^not  later  than  noon  of 
the  day  before  the  day  on  which  such  cov- 
erage is  desired. 

(b)  If  such  approval  is  granted,  broadcast- 
ing coverage  of  the  hearing  shall  be  con- 
ducted unobstruslvely  and  in  accordance 
with  the  standards  of  dignity,  propriety, 
courtesy  and  decorum  traditionally  observed 
by  the  Senate. 

(c)  Equipment  necessary  for  coverage  by 
television  and  radio  media  shall  not  be  In- 
stalled in,  or  removed  from,  the  hearing 
room  while  the  committee  is  in  session. 

(d)  Additional  lighting  may  be  Installed  in 
the  hearing  room  by  the  media  in  order  to 
raise  the  ambient  lighting  level  to  the  lowest 
level  necessary  to  provide  adequate  tele- 
vision coverage  of  the  hearing  at  the  then 
current  state  of  the  art  of  television  cov- 
erage. 

(e)  The  additional  lighting  authorized  by 
subsection  (d)  of  this  rule  shall  not  be  di- 


rected into  the  eyes  of  any  members  of  the 
committee  or  of  any  witness,  and  at  the  re- 
quest of  any  such  member  or  witness,  offend- 
ing lighting  shall  be  extinguished. 

(f)  No  witness  shall  be  required  to  be  pho- 
tographed at  any  hearing  or  to  give  testi- 
mony while  the  broadcasting  (or  coverage)  of 
that  hearing  Is  being  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not  wish 
to  be  subjected  to  radio  or  television  cov- 
erage, all  equipment  used  for  coverage  shall 
be  turned  off. 

Rule  16.  Subcommittees.^^)  The  chairman, 
subject  to  the  approval  of  the  committee, 
shall  appoint  legislative  subcommittees.  All 
legislation  shall  be  kept  on  the  full  commit- 
tee calendar  unless  a  majority  of  the  mem- 
bers present  and  voting  agree  to  refer  spe- 
cific legislation  to  an  appropriate  sub- 
committee. 

(b)  The  chairman  may  limit  the  period  dur- 
ing which  House-passed  legislation  referred 
to  a  subcommittee  under  paragraph  (a)  will 
remain  In  that  subcommittee.  At  the  end  of 
that  period,  the  legislation  will  be  restored 
to  the  full  committee  calendar.  The  period 
referred  to  In  the  preceding  sentences  should 
be  6  weeks,  but  may  be  extended  in  the  event 
that  adjournment  or  a  long  recess  is  immi- 
nent. 

(c)  All  decisions  of  the  chairman  are  sub- 
ject to  approval  or  modification  by  a  major- 
ity vote  of  the  committee. 

(d)  The  full  committee  may  at  any  time  by 
majority  vote  of  those  members  present  dis- 
charge a  subcommittee  from  further  consid- 
eration of  a  specific  piece  of  legislation. 

(e)  Because  the  Senate  is  constitutionally 
prohibited  from  passing  revenue  legislation 
originating  in  the  Senate,  subcommittees 
may  mark  up  legislation  originating  in  the 
Senate  and  referred  to  them  under  Rule  16(a) 
to  develop  specific  proposals  for  full  commit- 
tee consideration  but  may  not  report  such 
legislation  to  the  full  committee.  The  pre- 
ceding sentence  does  not  apply  to  nonreve- 
nue  legislation  originating  in  the  Senate. 

(f)  The  chairman  and  ranking  minority 
members  shall  serve  as  nonvoting  ex  officio 
members  of  the  subcommittees  on  which 
they  do  not  serve  as  voting  members. 

(g)  Any  member  of  the  committee  may  at- 
tend hearings  held  by  any  subcommittee  and 
question  witnesses  testifying  before  that 
subcommittee. 

(h)  Subcommittee  meeting  times  shall  be 
coordinated  by  the  staff  director  to  insure 
that^ 

(1)  no  subcommittee  meeting  will  be  held 
when  the  committee  is  In  executive  session, 
except  by  unanimous  consent; 

(2)  no  more  than  one  subcommittee  will 
meet  when  the  full  committee  Is  holding 
hearings;  and 

(3)  not  more  than  two  subcommittees  will 
meet  at  the  same  time. 

Notwithstanding  paragraphs  (2)  and  (3),  a 
subcommittee  may  meet  when  the  full  com- 
mittee Is  holding  hearings  and  two  sub- 
committees may  meet  at  the  same  time  only 
upon  the  approval  of  the  chairman  and  the 
ranking  minority  member  of  the  committee 
and  subconmiittees  Involved. 

(1)  All  nominations  shall  be  considered  by 
the  full  committee. 

(J)  The  chairman  will  attempt  to  schedule 
reasonably  frequent  meetings  of  the  full 
committee  to  permit  consideration  of  legis- 
lation reported  favorably  to  the  committee 
by  the  subcommittees. 

Rule  17.  Transcripts  of  Committee  Meetings.— 
An  accurate  record  shall  be  kept  of  all  mark- 
ups of  the  committee,  whether  they  be  open 
or  closed  to  the  public.  This  record,  marked 


as  "uncorrected,"  shall  be  available  for  In- 
spection by  Members  of  the  Senate,  or  mem- 
bers of  the  committee  together  with  their 
staffs,  at  any  time.  This  record  shall  not  be 
published  or  made  public  in  any  way  except: 

(a)  By  majority  vote  of  the  committee 
after  all  members  of  the  committee  have  had 
a  reasonable  opportunity  to  correct  their  re- 
marks for  grammatical  errors  or  to  accu- 
rately reflect  statements  made. 

(b)  Any  member  may  release  his  own  re- 
marks made  in  any  markup  of  the  commit- 
tee provided  that  every  member  or  witness 
whose  remarks  are  contained  in  the  released 
portion  is  given  a  reasonable  opportunity  be- 
fore release  to  correct  their  remarks. 

Notwithstanding  the  above.  In  the  case  of 
the  recond  of  an  executive  session  of  the 
committee  that  is  closed  to  the  public  pursu- 
ant to  Rule  XXVI  of  the  Standing  Rules  of 
the  Senate,  the  record  shall  not  be  published 
or  made  public  in  any  way  except  by  major- 
ity vote  of  the  committee  after  all  members 
of  the  committee  have  had  a  reasonable  op- 
portunity to  correct  their  remarks  for  gram- 
matical errors  or  to  accurately  reflect  state- 
ments made. 

Rule  18.  ATTiendment  of  Rules. — The  fore- 
going rules  may  be  added  to,  modified, 
amended  or  suspended  at  any  time. 

II.  EXCERPTS  FROM  THE  STANDING  RULES  OF 
THE  SENtATE  RELATING  TO  STANDING  COMMIT- 
TEES 

Rule  XXV — Standing  committees 
1.  The  following  standing  committees  shall 
be  appointed  at  the  commencement  of  each 
Congress,  and  shall  continue  and  have  the 
power  to  act  until  their  successors  are  ap- 
pointed, with  leave  to  report  by  bill  or  other- 
wise on  matters  within  their  respective  ju- 
risdictionE; 

***** 

(1)  Committee  on  Finance,  to  which  com- 
mittee shall  be  referred  all  proposed  legisla- 
tion, messages,  petitions,  memorials,  and 
other  matters  relating  to  the  following  sub- 
jects: 

1.  Bonded  debt  of  the  United  States,  except 
as  provided  in  the  Congressional  Budget  Act 
of  1974. 

2.  Customs,  collection  districts,  and  ports 
of  entry  and  delivery. 

3.  Deposit  of  public  moneys. 

4.  General  revenue  sharing. 

5.  Health  programs  under  the  Social  Secu- 
rity Act  and  health  programs  financed  by  a 
specific  tax  or  trust  fund. 

6.  National  social  security. 

7.  Reciprocal  trade  agreements. 

8.  Revenue  measures  generally,  except  as 
provided  In  the  Congressional  Budget  Act  of 
1974. 

9.  Revenue  measures  relating  to  the  Insu- 
lar possessions. 

10.  Tariffs  and  import  quotas,  and  matters 
related  thiereto. 

11.  Transportation  of  dutiable  goods. 
***** 

Rule  XXVI — Committee  procedure 
***** 
2.  Each  committee  shall  adopt  rules  (not 
inconsistent  with  the  Rules  of  the  Senate) 
governing  the  procedure  of  such  committee. 
The  rules  of  each  committee  shall  be  pub- 
lished in  the  Congressional  Record  not  later 
than  March  1  of  the  first  year  of  each  Con- 
gress, except  that  if  any  such  committee  is 
established  on  or  after  February  1  of  a  year, 
the  rules  of  that  committee  during  the  year 
of  establishment  shall  be  published  In  the 
Congressional  Record  not  later  than  sixty 
days  after  such  establishment.  Any  amend- 


ment to  the  rules  of  a  committee  shall  not 
take  effect  until  the  amendment  is  published 
in  the  Congressional  Record. 

***** 
5.  (a)  Notwithstanding  any  other  provision 
of  the  rules,  when  the  Senate  is  In  session, 
no  committee  of  the  Senate  or  any  sub- 
committee thereof  may  meet,  without  spe- 
cial leave,  after  the  conclusion  of  the  first 
two  hours  after  the  meeting  of  the  Senate 
commenced  and  in  no  case  after  two  o'clock 
post  meridian  unless  consent  therefor  has 
been  obtained  from  the  majority  leader  and 
the  minority  leader  (or  in  the  event  of  the 
absence  of  either  of  such  leaders,  from  his 
designee).  The  prohibition  contained  in  the 
preceding  sentence  shall  not  apply  to  the 
Committee  on  Appropriations  or  the  Com- 
mittee on  the  Budget.  The  majority  leader  or 
his  designee  shall  announce  to  the  Senate 
whenever  consent  has  been  given  under  this 
subparagraph  and  shall  state  the  time  and 
place  of  such  meeting.  The  right  to  make 
such  announcement  of  consent  shall  have  the 
same  priority  as  the  filing  of  a  cloture  mo- 
tion. 

(b)  Each  meeting  of  a  committee,  or  any 
subcommittee  thereof,  including  meetings  to 
conduct  hearings,  shall  be  open  to  the  public, 
except  that  a  meeting  or  series  of  meetings 
by  a  committee  or  a  subcommittee  thereof 
on  the  same  subject  for  a  period  of  no  more 
than  fourteen  calendar  days  may  be  closed  to 
the  public  on  a  motion  made  and  seconded  to 
go  into  closed  session  to  discuss  only  wheth- 
er the  matters  enumerated  in  clauses  (1) 
through  (6)  would  require  the  meeting  to  be 
closed,  followed  Immediately  by  a  record 
vote  in  open  session  by  a  majority  of  the 
members  of  the  committee  or  subcommittee 
when  it  Is  determined  that  the  matters  to  be 
discussed  or  the  testimony  to  be  taken  at 
such  meeting  or  meetings — 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States: 

(2)  will  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  internal  staff  manage- 
ment or  procedure; 

(3)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  Injure 
the  professional  standing  of  an  individual,  or 
otherwise  to  expose  an  individual  to  public 
contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  Invasion  of  the  privacy 
of  an  individual; 

(4)  will  disclose  the  identity  of  any  In- 
former or  law  enforcement  agent  or  will  dis- 
close any  Information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement; 

(5)  will  disclose  Information  relating  to  the 
trade  secrets  of  financial  or  commercial  in- 
formation pertaining  specifically  to  a  given 
person  if— 

(A)  an  Act  of  Congress  requires  the  Infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(B)  the  Information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  is  required  to  be  kept  se- 
cret In  order  to  prevent  undue  injury  to  the 
competitive  position  of  such  person;  or 

(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations. 

(c)  Whenever  any  hearing  conducted  by 
any  such  committee  or  subcommittee  is 
open  to  the  public,  that  hearing  may  be 
broadcast  by  radio  or  television,  or  both. 


under  such  rules  as  the  committer  or  sub- 
committee may  adopt. 

(d)  Whenever  disorder  arises  during  a  com- 
mittee meeting  that  is  open  to  the  public,  or 
any  demonstration  of  approval  or  dis- 
approval Is  Indulged  In  by  any  person  in  at- 
tendance at  any  such  meeting,  it  shall  be  the 
duty  of  the  Chair  to  enforce  order  on  his  own 
Initiative  and  without  any  point  of  order 
being  made  by  a  Senator.  When  the  Chair 
finds  it  necessary  to  maintain  order,  he  shall 
have  the  power  to  clear  the  room,  and  the 
committee  may  act  in  closed  session  for  so 
long  as  there  Is  doubt  of  the  assurance  of 
order. 

(e)  E^ch  committee  shall  prepare  and  keep 
a  complete  transcript  or  electronic  recording 
adequate  to  fully  record  the  proceeding  of 
each  meeting  or  conference  whether  or  not 
such  meeting  or  any  part  thereof  is  closed 
under  this  paragraph,  unless  a  majority  of 
Its  members  vote  to  forgo  such  a  record. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  SAID  "YES" 

Mr.  HELMS.  Mr.  President,  before 
contemplating  today's  bad  news  about 
the  Federal  debt,  let's  have  a  little  pop 
quiz:  How  many  million  dollars  would 
you  say  are  in  a  trillion  dollars?  In  an- 
swering, remember  that  Congress  has 
run  up  a  debt  exceeding  $4Mj  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday,  Monday.  January  9.  the 
Federal  debt — down  to  the  penny — at 
$4,795,838,481,378.56.  This  means  that 
every  man,  woman,  and  child  in  Amer- 
ica owes  $18,205.09  computed  on  a  per 
capita  basis. 

Mr.  President,  to  answer  the  pop  quiz 
question — how  many  million  in  a  tril- 
lion?— there  are  a  million  millions  in  a 
trillion,  for  which  you  can  thank  the 
U.S.  Congress  for  the  present  Federal 
debt  of  $4%  trillion. 


THE  RULES  OF  THE  COMMITTEE 
ON  THE  BUDGET 

Mr.  DOMENICI.  Mr.  President,  pursu- 
ant to  paragraph  2  of  rule  XXVI  of  the 
Standing  Rules  of  the  Senate,  I  submit 
for  printing  in  the  Congressional 
Record  the  rules  of  the  Committee  on 
the  Budget  for  the  104th  Congress  £is 
adopted  by  the  committee.  Monday, 
January  9.  1995. 

There  being  no  objection,  the  mate- 
rials was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rules  of  the  Commfttee  on  the  Budget- 
One  Hundred  Fourth  Congress 
I.  meetings 

(1)  The  committee  shall  hold  Its  regular 
meeting  on  the  first  Thursday  of  each 
month.  Additional  meetings  may  be  called 
by  the  Chair  as  the  Chair  deems  necessary  to 
expedite  committee  business. 

(2)  Each  meeting  of  the  Committee  on  the 
Budget  of  the  Senate,  including  meetings  to 
conduct  hearings,  shall  be  open  to  the  public, 
except  that  a  portion  or  portions  of  any  such 
meeting  may  be  closed  to  the  public  if  the 
committee  determines  by  record  vote  In 
open  session  of  a  majority  of  the  members  of 
the  committee  present  that  the  matters  to 
be  discussed  or  the  testimony  to  be  taken  at 
such  portion  or  portions — 
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(a)  will  disclose  matters  necessary  to  be 
kept  secret  In  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(b)  will  relate  solely  to  matters  of  the  com- 
mittee staff  personnel  or  Internal  staff  man- 
agement or  procedure; 

(c)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual,  or 
otherwise  to  expose  an  Individual  to  public 
contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  Invasion  of  the  privacy 
of  an  individual; 

(d)  will  disclose  the  identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  In  the  in- 
terests of  effective  law  enforcement; 

(e)  will  disclose  information  relating  to  the 
trade  secrets  or  financial  or  commercial  in- 
formation pertaining  specifically  to  a  given 
person  If— 

(1)  an  act  of  Congress  requires  the  informa- 
tion to  be  kept  confidential  by  Government 
officers  and  employees;  or 

(li)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  is  required  to  be  kept  se- 
cret in  order  to  prevent  undue  injury  to  the 
competitive  position  of  such  person,  or 

(f)  may  divulge  matters  required  to  be 
keep  confidential  under  other  provisions  of 
law  or  Government  regulations. 

n.  QUORUMS  AND  VOTING 

(1)  Except  as  provided  In  paragraphs  (2)  and 
(3)  of  this  section,  a  quorum  for  the  trans- 
action of  committee  business  shall  consist  of 
not  less  than  one-third  of  the  membership  of 
the  entire  committee:  Provided,  that  proxies 
shall  not  be  counted  in  making  a  quorum. 

(2)  A  majority  of  the  committee  shall  con- 
stitute a  quorum  for  reporting  budget  resolu- 
tions, legislative  measures  or  recommenda- 
tions: Provided,  that  proxies  shall  not  be 
counted  in  making  a  quorum. 

(3)  For  the  purpose  of  taking  sworn  or 
unsworn  testimony,  a  quorum  of  the  com- 
mittee shall  consist  of  one  Senator. 

(4)(a)  The  Committee  may  poll— 

(I)  internal  Committee  matters  Including 
those  concerning  the  Committee's  staff, 
records,  and  budget; 

(II)  steps  in  an  Investigation,  Including  is- 
suance of  subpoenas,  applications  for  immu- 
nity orders,  and  requests  for  documents  from 
agencies;  and 

(III)  other  Committee  business  that  the 
Committee  has  designated  for  polling  at  a 
meeting,  except  that  the  Committee  may  not 
vote  by  poll  on  reporting  to  the  Senate  any 
measure,  matter,  or  recommendation,  and 
may  not  vote  by  poll  on  closing  a  meeting  or 
hearing  to  the  public. 

(b)  To  conduct  a  poll,  the  Chair  shall  cir- 
culate polling  sheets  to  each  Member  speci- 
fying the  matter  being  polled  and  the  time 
limit  for  completion  of  the  poll.  If  any  Mem- 
ber requests,  the  matter  shall  be  held  for  a 
meeting  rather  than  being  polled.  The  chief 
clerk  shall  keep  a  record  of  polls;  if  the  com- 
mittee determines  by  record  vote  in  open 
session  of  a  majority  of  the  members  of  the 
committee  present  that  the  polled  matter  Is 
one  of  those  enumerated  in  rule  I(2)(aHf), 
then  the  record  of  the  poll  shall  be  confiden- 
tial. Any  Member  may  move  at  the  Commit- 
tee meeting  following  a  poll  for  a  vote  on  the 
polled  decision. 

m.  PROXIES 

When  a  record  vote  is  taken  in  the  com- 
mittee on  any  bill,  resolution,  amendment. 


or  any  other  question,  a  quorum  being 
present,  a  member  who  is  unable  to  attend 
the  meeting  may  vote  by  proxy  If  the  absent 
member  has  been  informed  of  the  matter  on 
which  the  vote  is  being  recorded  and  has  af- 
firmatively requested  to  be  so  recorded;  ex- 
cept that  no  member  may  vote  by  proxy  dur- 
ing the  deliberation  on  Budget  Resolutions. 

IV.  HEARINGS  AND  HEARING  PROCEDURES 

(1)  The  committee  shall  make  public  an- 
nouncement of  the  date,  place,  time,  and 
subject  matter  of  any  hearing  to  be  con- 
ducted on  any  measure  or  matter  at  least  1 
week  in  advance  of  such  hearing,  unless  the 
chair  and  ranking  minority  member  deter- 
mine that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date. 

(2)  A  witness  appearing  before  the  commit- 
tee shall  file  a  written  statement  of  proposed 
testimony  at  least  1  day  prior  to  appearance, 
unless  the  requirement  is  waived  by  the 
chair  and  the  ranking  minority  member,  fol- 
lowing their  determination  that  there  is 
good  cause  for  the  failure  of  compliance. 

V.  COMMITTEE  REPORTS 

(1)  When  the  committee  has  ordered  a 
measure  or  recommendation  reported,  fol- 
lowing final  action,  the  report  thereon  shall 
be  filed  in  the  Senate  at  the  earliest  prac- 
ticable time. 

(2)  A  member  of  the  committee  who  gives 
notice  of  an  intention  to  file  supplemental, 
minority,  or  additional  views  at  the  time  of 
final  committee  approval  of  a  measure  or 
matter,  shall  be  entitled  to  not  less  than  3 
calendar  days  in  which  to  file  such  views.  In 
writing,  with  the  chief  clerk  of  the  commit- 
tee. Such  views  shall  then  be  included  in  the 
committee  report  and  printed  in  the  same 
volume,  as  a  part  thereof,  and  their  inclu- 
sions shall  be  noted  on  the  cover  of  the  re- 
port. In  the  absence  of  timely  notice,  the 
committee  report  may  be  filed  and  printed 
immediately  without  such  views. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  AMEND-- 
MENTS  ACT  OF  1995 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  text 
and  section  summary  of  S.  38,  the  Vio- 
lent Crime  Control  and  Law  Enforce- 
ment Amendments  Act  of  1995,  intro- 
duced on  January  4,  1995,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Violent 
Crime  Control  and  Law  Enforcement  Amend- 
ments Act  of  1995". 

SBC.  «.  ELIMINATION  OF  INEFFECTIVE  PRO- 
GRAMS. 

The  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  is  amended  by  striking 
subtitles  A.  B,  C,  D,  G,  H,  J,  K,  O,  Q,  S.  U  and 
X  of  title  in.  title  V.  and  title  XXVn. 

SEC.  3.  AMENDMENT  OF  VIOLENT  OFFENDER  IN- 
CARCERATION AND  TRUTH  IN  SEN- 
TENCING INCENTIVE  GRANT  PRO- 
GRAM. 

(a)  In  General.— Subtitle  A  of  title  n  of 
the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994  and  the  amendments  made 
thereby  are  amended  to  read  as  follows: 


"Subtitle  A— Violent  Offender  Incarceration 
and  Truth  in  Sentencing  Incentive  Grants 

"SEC.    20101.    GRANTS    FOR   CORRECTIONAL    FA- 
CILITIES. 

••(a)  Grant  Authorization.— The  Attorney 
General  may  make  grants  to  Individual 
States  and  to  States  organized  as  multi- 
State  compacts  to  construct,  develop,  ex- 
pand, modify,  operate,  or  improve  conven- 
tional correctional  facilities,  including  pris- 
ons and  Jails,  for  the  confinement  of  violent 
offenders,  to  ensure  that  prison  cell  space  is 
available  for  the  confinement  of  violent  of- 
fenders and  to  Implement  truth  In  sentenc- 
ing laws  for  sentencing  violent  offenders. 

"(b)  Eligibility.— To  be  eligible  to  receive 
a  grant  under  this  subtitle,  a  State  or  States 
organized  as  multi-State  compacts  shall  sub- 
mit an  application  to  the  Attorney  General 
that  Includes — 

"(1)(A)  except  as  provided  In  subparagraph 
(B),  assurances  that  the  State  or  States  have 
Implemented,  or  will  Implement,  correc- 
tional policies  and  programs.  Including  truth 
in  sentencing  laws  that  ensure  that  violent 
offenders  serve  a  substantial  portion  of  the 
sentences  imposed,  that  are  designed  to  pro- 
vide sufficiently  severe  punishment  for  vio- 
lent offenders.  Including  violent  Juvenile  of- 
fenders, and  that  the  prison  time  served  is 
appropriately  related  to  the  determination 
that  the  inmate  is  a  violent  offender  and  for 
a  period  of  time  determined  to  be  necessary 
to  protect  the  public; 

"(B)  In  the  case  of  a  State  that  on  the  date 
of  enactment  of  the  Violent  Crime  Control 
and  Law  Enforcement  Amendments  Act  of 
1995.  practices  Indetermlnant  sentencing,  a 
demonstration  that  average  times  served  for 
the  offenses  of  murder,  rape,  robbery,  and  as- 
sault in  the  State  exceed  by  at  least  10  per- 
cent the  national  average  of  times  served  for 
such  offenses  In  all  of  the  States; 

"(2)  assurances  that  the  State  or  States 
have  implemented  policies  that  provide  for 
the  recognition  of  the  rights  and  needs  of 
crime  victims; 

"(3)  assurances  that  funds  received  under 
this  section  will  be  used  to  construct,  de- 
velop, expand,  modify,  operate,  or  Improve 
conventional  correctional  facilities; 

"(4)  assurances  that  the  State  or  States 
have  involved  counties  and  other  units  of 
local  government,  when  appropriate,  in  the 
construction,  development,  expansion,  modi- 
fication, operation,  or  improvement  of  cor- 
rectional facilities  designed  to  ensure  the  in- 
carceration of  violent  offenders,  and  that  the 
State  or  States  will  share  funds  received 
under  this  section  with  counties  and  other 
units  of  local  government,  taking  into  ac- 
count the  burden  placed  on  these  units  of 
government  when  they  are  required  to  con- 
fine sentenced  prisoners  because  of  over- 
crowding in  State  prison  facilities; 

'•(5)  assurances  that  funds  received  under 
this  section  will  be  used  to  supplement,  not 
supplant,  other  Federal,  State,  and  local 
funds; 

"(6)  assurances  that  the  State  or  States 
have  Implemented,  or  will  Implement  not 
later  than  18  months  after  the  date  of  the  en- 
actment of  the  Violent  Crime  Control  and 
Law  Enforcement  Amendments  Act  of  1995, 
policies  to  determine  the  veteran  status  of 
inmates  and  to  ensure  that  Incarcerated  vet- 
erans receive  the  veterans  benefits  to  which 
they  are  entitled;  and 

"(7)  If  applicable,  documentation  of  the 
multi-State  compact  agreement  that  speci- 
fies the  construction,  development,  expan- 
sion, modification,  operation,  or  Improve- 
ment of  correctional  facilities. 
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"SEC.  20102.  TRUTH  IN  SENTENCING  INCENTIVE 
GRANTS. 

"(a)  Truth  in  Sentencing  Grant  Pro- 
gram.—Fifty  percent  of  the  total  amount  of 
funds  appropriated  to  carry  out  this  subtitle 
for  each  of  fiscal  years  1996.  1997,  1998,  1999. 
and  2000  shall  be  made  available  for  Truth  in 
Sentencing  Incentive  Grants.  To  be  eligible 
to  receive  such  a  grant,  a  State  must  meet 
the  requirements  of  section  20101(b)  and  shall 
demonstrate  that  the  State— 

"(1)  has  in  effect  laws  that  require  that 
persons  convicted  of  violent  crimes  serve  not 
less  than  85  percent  of  the  sentence  imposed; 

••(2)  since  1993— 

"(A)  has  increased  the  percentage  of  con- 
victed violent  offenders  sentenced  to  prison; 

"(B)  has  increased  the  average  prison  time 
that  will  be  served  in  prison  by  convicted 
violent  offenders  sentenced  to  prison;  and 

"(C)  has  in  effect  at  the  time  of  application 
laws  requiring  that  a  person  who  Is  con- 
victed of  a  violent  crime  shall  serve  not  less 
than  85  pwcent  of  the  sentence  imposed  If— 

"(1)  the  person  has  been  convicted  on  1  or 
more  prior  occasions  in  a  court  of  the  United 
States  or  of  a  State  of  a  violent  crime  or  a 
serious  drug  offense;  and 

"(11)  each  violent  crime  or  serious  drug  of- 
fense wa*  committed  after  the  defendant's 
conviction  of  the  preceding  violent  crime  or 
serious  drug  offense;  or 

"(3)  In  the  case  of  a  State  that  on  the  date 
of  enactment  of  the  Violent  Crime  Control 
and  Law  Enforcement  Amendments  Act  of 
1995  practices  indetermlnant  sentencing,  a 
demonstration  that  average  times  served  for 
the  offenses  of  murder,  rape,  robbery,  and  as- 
sault in  the  State  exceed  by  at  least  10  per- 
cent the  national  average  of  times  served  for 
such  offenses  in  all  of  the  States. 

"(b)  Allocation  of  Truth  in  Sentencing 
Incentive  Funds.— The  amount  made  avail- 
able to  carry  out  this  section  for  any  fiscal 
year  shall  be  allocated  to  each  eligible  State 
In  the  ratio  that  the  number  of  part  1  violent 
crimes  reported  by  such  State  to  the  Federal 
Bureau  ot  Investigation  for  the  previous  year 
bears  to  the  number  of  part  1  violent  crimes 
reported  by  all  States  to  the  Federal  Bureau 
of  Investigation  for  the  previous  year. 

"SEC.    201DS.    VIOLENT    OFFENDER    INCARCER- 
ATION GRANTS. 

"(a)  Violent  Offender  Incarceration 
Grant  Program.- Fifty  percent  of  the  total 
amount  of  funds  appropriated  to  carry  out 
this  subtitle  for  each  of  fiscal  years  1996. 
1997,  1998,  1999.  and  2000  shall  be  made  avail- 
able for  Violent  Offender  Incarceration 
Grants.  To  be  eligible  to  receive  such  a 
grant,  a  State  or  States  must  meet  the  re- 
quirements of  section  20101(b). 

"(h)  Allocation  of  Violent  Offender  In- 

CARCERA'nON  FUNDS.— 

"(1)  FORMULA  allocation.— 0.6  percent 
shall  be  allocated  to  each  eligible  State  ex- 
cept that  the  United  States  Virgin  Islands. 
American  Samoa,  Guam,  and  the  Northern 
Mariana  Islands  each  shall  be  allocated  0.05 
percent. 

"(2)  RBMainder.— The  amount  remaining 
after  appAtcatlon  of  subparagraph  (A)  shall 
be  allocated  to  each  eligible  State  In  the 
ratio  that  the  number  of  part  1  violent 
crimes  reported  by  such  State  to  the  Federal 
Bureau  of  Investigation  for  the  previous  year 
bears  to  the  number  of  part  1  violent  crimes 
reported  by  all  States  to  the  Federal  Bureau 
of  Investigation  for  the  previous  year. 

"SEC.  20104.  RULES  AND  REGULATIONS. 

"(a)  In  General.— The  Attorney  General 
shall  Issue  rules  and  regulations  regarding 
the  uses  of  grant  funds  received  under  this 
subtitle  not  later  than  90  days  after  the  date 


of  enactment  of  the  Violent  Crime  Control 
and  Law  Enforcement  Amendments  Act  of 
1995. 

"(b)  Best  Available  Data.— If  data  re- 
garding part  1  violent  crimes  in  any  State 
for  the  previous  year  Is  unavailable  or  sub- 
stantially Inaccurate,  the  Attorney  General 
shall  utilize  the  best  available  comparable 
data  regarding  the  number  of  violent  crimes 
for  the  previous  year  for  that  State  for  the 
purposes  of  allocation  of  any  funds  under 
this  subtitle. 

"SEC.  20105.  DEFINrnONS. 

"In  this  subtitle — 

"(1)  the  term  'part  1  violent  crimes'  means 
murder  and  non-negligent  manslaughter, 
forcible  rape,  robbery,  and  aggravated  as- 
sault as  reported  to  the  Federal  Bureau  of 
Investigation  for  purposes  of  the  Uniform 
Crime  Reports; 

"(2)  the  term  'State'  or  'States'  means  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  United  States 
Virgin  Islands.  American  Samoa.  Guam,  and 
the  Northern  Mariana  Islands;  and 

"(3)  the  term  'Indeterminate  sentencing" 
means  a  system  by  which  the  court  has  dis- 
cretion on  Imposing  the  actual  length  of  the 
sentence,  up  to  the  statutory  maximum  and 
an  administrative  agency,  generally  the  pa- 
role board,  controls  release  between  court- 
ordered  minimum  and  maximum  sentence. 

•SEC.    2010«.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle — 

"(1)  $1,000,000,000  for  fiscal  year  1996; 

"(!?)  $1,150,000,000  for  fiscal  year  1997; 

"(3,  $2,100,000,000  for  fiscal  year  1998; 

"(5)  $2,200,000,000  for  fiscal  year  1999;  and 

"(6)  $2,270,000,000  for  fiscal  year  2000.  ". 

(b)  Technical  and  Conforming  amend- 
ments.— 

(1)  Technical  amendment.— The  table  of 
contents  for  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  Is  amended  by 
striking  the  Items  for  subtitle  A  of  title  II, 
and  inserting  the  following: 

"Sec.  20101.  Grants  for  correctional  facilities. 

"Sec.  20102.  Truth  in  sentencing  incentive 

grants. 
'Sec.  20103.   Violent  offender  Incarceration 
grants. 

"Sec.  20104.  Rules  and  regulations. 

"Sec.  20105.  Definitions. 

"Sec.    20106.    Authorization    of    appropria- 
tions.". 

(2)  Conforming  amendment.— Section 
310004(d)  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  is  amended  in 
the  definition  of  "State  and  local  law  en- 
forcement program".  In  paragraph  (13),  by 
striking  "20101-20109"  and  inserting  "20102- 
20108". 

SEC.  4.  PUNISHMENT  FOR  YOUNG  OFFENDERS. 

(a)  In  General.— Subtitle  B  of  title  II  of 
the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994  and  the  amendment  made 
by  that  subtitle  is  repealed. 

(b)  Conforming  amendments.— The  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1994  is  amended— 

(1)  in  section  32101, 

(2)  in  section  310004(d),  in  the  definition  of 
"State  and  local  law  enforcement  pro- 
gram "— 

(A)  in  paragraph  (14),  by  Inserting  "and"  at 
the  end; 

(B)  in  paragraph  (15).  by  striking  ";  and" 
and  Inserting  a  period;  and 

(C)  by  striking  paragraph  (16). 


SEC.  5.  INCREASED  MANDATORY  MINIMUM  SEN- 
TENCES FOR  CRIMINALS  USING 
FIREARMS. 

Section  924(c)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following;  "Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  the  preceding  sentence  or 
by  any  other  provision  of  this  subsection  or 
any  other  law.  a  person  who.  during  and  in 
relation  to  any  crime  of  violence  or  img 
trafficking  crime  (including  a  crime  of  vio- 
lence or  drug  trafficking  crime  that  provides 
for  an  enhanced  punishment  if  committed  by 
the  use  of  a  deadly  or  dangerous  weapon  or 
device)  for  which  a  person  may  be  prosecuted 
in  a  court  of  the  United  States,  uses  or  car- 
ries a  firearm,  shall,  in  addition  to  the  pun- 
ishment provided  for  such  crime  of  violence 
or  drug  trafficking  crime— 

"(A)  be  punished  by  imprisonment  for  not 
less  than  10  years; 

"(B)  if  the  firearm  is  discharged,  be  pun- 
ished by  imprisonment  for  not  less  than  20 
years;  and 

"(C)  if  the  death  of  a  person  results,  be 
punished  by  death  or  by  imprisonment  for 
not  less  than  life. 

Notwithstanding  any  other  law,  the  court 
shall  not  place  on  probation  or  suspend  the 
sentence  of  any  person  convicted  of  a  viola- 
tion of  this  subsection,  nor  shall  the  term  of 
imprisonment  imposed  under  this  subsection 
run  concurrently  with  any  other  term  of  im- 
prisonment including  that  imposed  for  the 
crime  of  violence  or  drug  trafficking  crime 
in  which  the  firearm  was  used  or  carried.  No 
person  sentenced  under  this  subsection  shall 
be  eligible  for  parole  during  the  term  of  im- 
prisonment imposed  under  this  subsection.". 

SEC.  6.  MANDATORY  MINIMUM  PRISON  SEN- 
TENCES FOR  THOSE  WHO  USE  MI- 
NORS IN  DRUG  TRAFFICKING  AC- 
TIVri'iES. 

(a)  Employ^me-vt  of  Persons  Under  18 
Years  of  Age.— Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861 )  is  amended— 

(1)  In  subsection  (b).  by  adding  at  the  end 
the  following:  "Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided, 
a  term  of  imprisonment  of  a  person  21  or 
more  years  of  age  convicted  of  drug  traffick- 
ing under  this  subsection  shall  be  not  less 
than  10  years.  Notwithstanding  any  other 
law,  the  court  shall  not  place  on  probation 
or  suspend  the  sentence  of  any  person  sen- 
tenced under  the  preceding  sentence.":  and 

(2)  in  subsection  (c),  (penalty  for  second  of- 
fenses) by  inserting  after  the  second  sen- 
tence the  following:  "Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided, a  term  of  imprisonment  of  a  person  21 
or  more  years  of  age  convicted  of  drug  traf- 
ficking under  this  subsection  shall  be  a  man- 
datory term  of  life  Imprisonment.  Notwith- 
standing any  other  law.  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  preceding 
sentence.". 

SEC.  7.  MANDATORY  MINIMUM  PRISON  SEN- 
TENCES FOR  PERSONS  CONVICTED 
OF  DISTRIBUTION  OF  DRUGS  TO  MI- 
NORS. 

(a)  In  General.— Section  418  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  859)  Is 
amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "eighteen"  and  inserting 
"twenty-one"; 

(B)  by  striking  "twenty-one"  and  inserting 
"eighteen"; 

(C)  by  striking  "not  less  than  one  year" 
and  Inserting  "not  less  than  ten  years";  and 

(D)  by  striking  the  last  sentence: 

(2)  m  subsection  (b)— 
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(A)  by  striking  '-at  least  eighteen"  and  In- 
serting "at  least  twenty-one"; 

(B)  by  striking  "under  twenty-one"  and  In- 
serting "under  eighteen"; 

(C)  by  striking  "not  less  than  one  year" 
and  Inserting  -a  mandatory  term  of  life  Im- 
prisonment"; and 

(D)  by  striking  the  last  sentence; 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Offenses  Lwolving  Small  Quan- 
tities OF  Marijuana.— The  mandatory  mini- 
mum sentencing  provisions  of  this  section 
shall  not  apply  to  offenses  Involving  five 
grams  or  less  of  marijuana.";  and 

(4)  by  amending  the  section  heading  to 
read  as  follows: 

"DISTRIBUTION  TO  PERSONS  UNDER  AGE 
EIGHTEEN". 

(b)  TECHNICAL  AMENDMENT.— The  table  Of 

contents  for  the  Controlled  Substances  Act 

Is  amended  In  the  part  relating  to  title  D.  by 

striking  the  Items  for  sections  416  through 

422,  and  Inserting  the  following: 

"Sec.  416.  Establishment  of  manufacturing 
operations. 

"Sec.  417.  Endangering  human  life  while  ille- 
gally manufacturing  a  con- 
trolled substance. 

"Sec.  418.  Distribution  to  persons  under  age 
eighteen. 

"Sec.  419.  Distribution  or  manufacturing  in 
or  near  schools  and  colleges. 

"Sec.  420.  Employment  or  use  of  persons 
under  18  years  of  age  in  drug 
operations. 

"Sec.  421.  Denial  of  Federal  benefits  to  drug 
traffickers  and  possessors. 

"Sec.  422.  Drug  paraphernalia.". 

SBC.  8.  PENALTIES  FOR  DRUG  OFFENSES  IN 
DRUG-FREE  ZONES. 

(a)  Repeal.— Section  90102  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994  Is  repealed. 

(b)  Ln  General.— Section  419  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  860)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "not  less  than  one  year" 
and  inserting  "not  less  than  five  years";  and 

(B)  by  striking  the  last  sentence; 

(2)  in  subsection  (b),  by  striking  "not  less 
than  three  years"  and  Inserting  "not  less 
than  ten  years"; 

(3)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(4)  by  inserting  after  subsection  (b),  the 
following  new  subsection  (c): 

"(c)  The  mandatory  minimum  sentencing 
provisions  of  this  section  shall  not  apply  to 
offenses  involving  five  grams  or  less  of  mari- 
juana.". 

SEC.  9.  FLEXIBajTY  IN  APPLICATION  OF  MANDA- 
TORY MINIMUM  SENTENCE  PROVI- 
SIONS IN  CERTAIN  CIRCUMSTANCES. 

(a)  Amendment  of  Title  18,  United  States 
CODE.— Section  3553  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Mand.atory  Minimum  Sentence  Provi- 
sions.— 

"(1)  Sentencing  under  this  section.— In 
the  case  of  an  offense  described  in  paragraph 
(2),  the  court  shall,  notwithstanding  the  re- 
quirement of  a  mandatory  minimum  sen- 
tence in  that  section,  impose  a  sentence  in 
accordance  with  this  section  and  the  sen- 
tencing guidelines  and  any  pertinent  policy 
statement  Issued  by  the  United  States  Sen- 
tencing Commission. 

"(2)  Offenses.— An  offense  is  described  in 
this  paragraph  If— 

"(A)  the  defendant  is  subject  to  a  manda- 
tory minimum  term  of  Imprisonment  under 


section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960); 

"(B)  the  defendant  does  not  have — 

"(1)  any  criminal  history  points  under  the 
sentencing  guidelines;  or 

"(11)  any  prior  conviction,  foreign  or  do- 
mestic, for  a  crime  of  violence  against  a  per- 
son or  a  drug  trafficking  offense  that  re- 
sulted In  a  sentence  of  Imprisonment  (or  an 
adjudication  as  a  juvenile  delinquent  for  an 
act  that.  If  committed  by  an  adult,  would 
constitute  a  crime  of  violence  against  a  per- 
son or  a  drug  trafficking  offense); 

"(C)  the  offense  did  not  result  in  death  or 
serious  bodily  injury  (as  defined  in  section 
1365)  to  any  person— 

"(i)  as  a  result  of  the  act  of  any  person  dur- 
ing the  course  of  the  offense;  or 

"(11)  as  a  result  of  the  use  by  any  person  of 
a  controlled  substance  that  was  Involved  in 
the  offense; 

"(D)  the  defendant  did  not  carry  or  other- 
wise have  possession  of  a  firearm  (as  defined 
in  section  921)  or  other  dangerous  weapon 
during  the  course  of  the  offense  and  did  not 
direct  another  person  to  carry  a  firearm  and 
the  defendant  had  no  knowledge  of  any  other 
conspirator  involved  in  the  offense  possess- 
ing a  firearm; 

"(E).  the  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  of  others  (as 
defined  or  determined  under  the  sentencing 
guidelines)  in  the  offense; 

"(F)  the  defendant  did  not  use,  attempt  to 
use.  or  make  a  credible  threat  to  use  phys- 
ical force  against  the  person  of  another  dur- 
ing the  course  of  the  offense; 

"(G)  the  defendant  did  not  own  the  drugs, 
finance  any  part  of  the  offense,  or  sell  the 
drugs;  and 

"(H)  the  Government  certifies  that  the  de- 
fendant has  timely  and  truthfully  provided 
to  the  Government  all  information  and  evi- 
dence the  defendant  has  concerning  the  of- 
fense or  offenses  that  were  part  of  the  same 
course  of  conduct  or  of  a  common  scheme  or 
plan.". 

(b)  Harmonization.— 

(1)  In  general.— The  United  States  Sen- 
tencing Commission— 

(A)  may  make  such  amendments  as  It 
deems  necessary  and  appropriate  to  har- 
monize the  sentencing  guidelines  and  policy 
statements  with  section  3553(f)  of  title  18, 
United  States  Code,  as  added  by  subsection 
(a),  and  promulgate  policy  statements  to  as- 
sist the  courts  in  Interpreting  that  provi- 
sion; and 

(B)  shall  amend  the  sentencing  guidelines, 
if  necessary,  to  assign  to  an  offense  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960)  to  which  a  manda- 
tory minimum  term  of  Imprisonment  ap- 
plies, a  guideline  level  that  will  result  in  the 
imposition  of  a  term  of  imprisonment  at 
least  equal  to  the  mandatory  term  of  impris- 
onment that  is  currently  applicable,  unless  a 
downward  adjustment  is  authorized  under 
section  3553(f)  of  title  18,  United  States  Code, 
as  added  by  subsection  (a). 

(2)  Emergency  amendments.— If  the  Com- 
mission determines  that  an  expedited  proce- 
dure is  necessary  In  order  for  amendments 
made  pursuant  to  paragraph  (1)  to  become  ef- 
fective on  the  effective  date  specified  in  sub- 
section (c).  the  Commission  may  promulgate 
such  amendments  as  emergency  amendments 
under  the  procedures  set  forth  in  section 
21(a)  of  the  Sentencing  Act  of  1987  (Public 
Law  100-182;  101  Stat.  1271),  as  though  the  au- 
thority under  that  section  had  not  expired. 


(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  and  any  amendments 
to  the  sentencing  guidelines  made  by  the 
United  States  Sentencing  Commission  pursu- 
ant to  subsection  (b)  shall  apply  with  respect 
to  sentences  imposed  for  offenses  committed 
on  or  after  the  date  that  is  60  days  after  the 
date  of  enactment  of  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Amendments  Act 
of  1995. 

(d)  Repeal  of  Title  vm  of  violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994.— Title  vm  of  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  and  the 
amendments  made  by  that  title  are  repealed 
effective  as  of  the  effective  date  specified  in 
subsection  (c). 

SEC.  10.  mandatory  restitution  to  VICTIMS 
OF  VIOLENT  CRIMES. 

(a)  Order  of  Restitution.— Section  3663  of 
title  18,  United  States  Code,  Is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  "may  order"  and  inserting 
"shall  order";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  In  addition  to  ordering  restitution  of 
the  victim  of  the  offense  of  which  a  defend- 
ant is  convicted,  a  court  may  order  restitu- 
tion of  any  person  who,  as  shown  by  a  pre- 
ponderance of  evidence,  was  harmed  phys- 
ically or  pecuniarily,  by  unlawful  conduct  of 
the  defendant  during— 

"(A)  the  criminal  episode  during  which  the 
offense  occurred;  or 

"(B)  the  course  of  a  scheme,  conspiracy,  or 
pattern  of  unlawful  activity  related  to  the 
offense."; 

(2)  in  subsection  (b)(1)(A)  by  striking  "im- 
practical" and  inserting  "impracticable"; 

(3)  in  subsection  (b)(2)  by  Inserting  "emo- 
tional or"  after  "resulting  in"; 

(4)  in  subsection  (c)  by  striking  "If  the 
Court  decides  to  order  restitution  under  this 
section,  the"  and  inserting  "The"; 

(5)  by  striking  subsections  (d),  (e),  (0.  (g). 
and  (h);  and 

(6)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)(1)  The  court  shall  order  restitution  to 
a  victim  in  the  full  amount  of  the  victim's 
losses  as  determined  by  the  court  and  with- 
out consideration  of— 

"(A)  the  economic  circumstances  of  the  of- 
fender; or 

"(B)  the  fact  that  a  victim  has  received  or 
is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  from  insurance  or  any  other 
source. 

"(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  specify  in  the  restitution  order  the 
manner  In  which  and  the  schedule  according 
to  which  the  restitution  is  to  be  paid.  In  con- 
sideration of— 

"(A)  the  financial  resources  and  other  as- 
sets of  the  offender; 

"(B)  projected  earnings  and  other  Income 
of  the  offender;  and 

"(C)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(3)  A  restoration  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  intervals,  or 
such  in-kind  payments  as  may  be  agreeable 
to  the  victim  and  the  offender. 

"(4)  An  in-kind  payment  described  in  para- 
graph (3)  may  be  In  the  form  of— 

"(A)  return  of  property; 

"(B)  replacement  of  property;  or 

"(C)  services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the  vic- 
tim. 
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"(e)  When  the  court  finds  that  more  than  1 
offender  has  contributed  to  the  loss  of  a  vic- 
tim, the  court  may  make  each  offender  lia- 
ble for  payment  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contribu- 
tion and  economic  circumstances  of  each  of- 
fender. 

"(f)  When  the  court  finds  that  more  than  1 
victim  has  sustained  a  loss  requiring  restitu- 
tion by  an  offender,  the  court  shall  order  full 
restitution  of  each  victim  but  may  provide 
for  different  payment  schedules  to  reflect 
the  economic  circumstances  of  each  victim. 
"(g)(1)  It  the  victim  has  received  or  is  enti- 
tled to  receive  compensation  with  respect  to 
a  loss  from  Insurance  or  any  other  source, 
■  the  court  shall  order  that  restitution  be  paid 
to  the  person  who  provided  or  is  obligated  to 
provide  the  compensation,  but  the  restitu- 
tion order  shall  provide  that  all  restitution 
of  victims  required  by  the  order  be  paid  to 
the  victims  before  any  restitution  is  paid  to 
such  a  provider  of  compensation. 

"(2)  The  Issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  from  Insurance  or  any  other  source  until 
the  payments  actually  received  by  the  vic- 
tim under  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  resticutlon  order. 

"(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensatory 
damages  by  the  victim  in— 
"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(h)  A  restitution  order  shall  provide 
that— 

"(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  an  entity  designated  by  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  accounting  and 
payment  by  the  entity  in  accordance  with 
this  subsection; 

"(2)  the  entity  designated  by  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  shall— 

"(A)  log-  all  transfers  in  a  manner  that 
tracks  the  offender's  obligations  and  the  cur- 
rent status  in  meeting  those  obligations,  un- 
less, after  efforts  have  been  made  to  enforce 
the  restitution  order  and  it  appears  that 
compliance  cannot  be  obtained,  the  court  de- 
termines that  continued  recordkeeping 
under  this  subparagraph  would  not  be  useful; 
"(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  arrears 
In  meeting:  those  obligations;  and 

"(3)  the  offender  shall  advise  the  entity 
designated  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  of 
any  change  In  the  offender's  address  during 
the  term  of  the  restitution  order. 

"(i)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  be  recorded  in  any  Federal  or  State  of- 
fice for  the  recording  of  liens  against  real  or 
personal  property. 

"(J)  CortipUance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  oondltlon  of  any  probation,  parole, 
or  other  form  of  release  of  an  offender.  If  a 
defendant  tails  to  comply  with  a  restitution 
order,  the  court  may  revoke  probation  or  a 
term  of  supervised  release,  modify  the  term 


or  conditions  of  probation  or  a  term  of  super- 
vised release,  hold  the  defendant  in  con- 
tempt of  court,  enter  a  restraining  order  or 
injunction,  order  the  sale  of  property  of  the 
defendant,  accept  a  performance  bond,  or 
take  any  other  action  necessary  to  obtain 
compliance  with  the  restitution  order.  In  de- 
termining what  action  to  take,  the  court 
shall  consider  the  defendant's  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  in  falling  to  comply  with  the 
restitution  order,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the 
defendant's  ability  to  comply  with  the  res- 
titution order. 

"(k)  An  order  of  restitution  may  be  en- 
forced— 

"(1)  by  the  United  States— 

"(A)  in  the  manner  provided  for  the  collec- 
tion and  payment  of  fines  In  subchapter  (B) 
of  chapter  229  of  this  title;  or 

"(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action;  and 

"(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  Judgment  in  a  civil  action. 

"(1)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitution 
order  as  appropriate  in  view  of  a  change  in 
the  economic  circumstances  of  the  of- 
fender.". 

(b)  Procedure  for  Issuing  Order  of  Res- 
titution.—Section  3664  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  subsection  (a); 

(2)  by  redesignating  subsections  (b).  (c). 
(d).  and  (e)  as  subsections  (a),  (b).  (c).  and  (d); 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"(a)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 
pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 
financial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents,  and 
such  other  factors  as  the  court  deems  appro- 
priate. The  probation  service  of  the  court 
shall  include  the  information  collected  in 
the  report  of  presentence  investigation  or  in 
a  separate  report,  as  the  court  directs.";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  The  court  may  refer  any  issue  arising 
in  connection  with  a  proposed  order  of  res- 
titution to  a  magistrate  or  special  master 
for  proposed  findings  of  fact  and  rec- 
ommendations as  to  disposition,  subject  to  a 
de  novo  determination  of  the  Issue  by  the 
court.". 

THE  VIOLENT  CRIME  CONTROL  AND  LAW 
ENFORCEMENT  AMENDMENTS  ACT 

This  legislation  is  based  on  Republican 
proposals  championed  during  the  debate  on 
the  Conference  Report  on  the  1994  Crime  Bill. 
The  bill  eliminates  much  of  the  "pork"  con- 
tained in  the  1994  Crime  Bill  and  strengthens 
prison  and  sentencing  provisions. 

Should  you  have  questions  about  the  bill 
not  answered  by  this  summary,  please  call 
Mike  O'Neill  or  Mike  Kennedy  of  the  Judici- 
ary Committee  staff  at  extension  4-5225. 

SECmON-BY-SECTION  ANALYSIS 

Sec.  1.  Short  Title 
The  short  title  of  the  bill  is  the  Violent 
Crime  Control  and  Law  Enforcement  Amend- 
ments Act  of  1995. 

Sec.  2.  Elimination  of  Ineffective  Programs 
Section  2  eliminates  the  wasteful   social 
programs  passed  in  the  1994  Crime  Bill,  in- 
cluding the  Local  Partnership  Act,  the  Na- 
tional   Community    Economic    Partnership 


Act  and  the  Family  Unity  Demonstration 
Project,  among  many  others.  These  pro- 
grams would  have  wasted  billions  of  dollars 
on  duplicative,  top-down  spending  programs 
without  reducing  violent  crime. 

Of  the  over  J4.5  billion  dollars  saved  by 
eliminating  these  programs,  approximately 
$1  billion  Is  redirected  to  prison  construction 
and  operation  grants. 

Sec.  3.  Amendment  of  Violent  Offender  Incarcer- 
ation and  Truth  in  Sentencing  Incentive 
Grant  Program 

Section  3  amends  the  prisons  grants  in- 
cluded in  the  1994  Crime  Bill  to  Insure  that 
the  funds  are  spent  on  the  actual  construc- 
tion and  operation  of  prisons  for  violent  of- 
fenders and  would  also  remove  provisions 
tying  the  funds  to  federal  mandates  on  state 
corrections  systems.  Specifically,  the  pro- 
posal would  make  the  following  changes: 

The  Act  currently  allows  prison  funds  to 
be  spent  on  alternative  correctional  facili- 
ties in  order  "to  free  conventional  prison 
space.  "  This  section  requires  that  prison 
grants  be  spent  on  conventional  prisons  to 
house  violent  offenders,  not  on  alternative 
facilities. 

The  proposal  removes  from  the  Act  a  pro- 
vision which  would  have  conditioned  state 
receipt  of  the  prison  grants  on  adoption  of  a 
comprehensive  correctional  plan  that  would 
Include  diversion  programs,  jobs  skills  pro- 
grams for  prisoners,  and  post-release  assist- 
ance. Accordingly,  these  grants  will  be  used 
exclusively  to  build  and  operate  prisons. 

The  proposal  amends  the  prisons  grant  al- 
location provisions  of  the  Act  by  increasing 
the  minimum  jwr-state  allocation  and  re- 
moving the  Attorney  General's  discretionary 
grant  authority. 

Sec.  4.  Punishment  for  Young  Offenders 
Section  4  repeals  Subtitle  B  of  title  U  of 
the  1994  Crime  Bill,  authorized  $150  million 
In  discretionary  grants  for  alternate  sanc- 
tions for  criminal  Juveniles. 

Sec.  5.  Increased  Mandatory  Minimum 
Sentences  for  Criminals  Using  Firearms 

Section  5  establishes  a  mandatory  mini- 
mum penalty  of  10  years'  imprisonment  for 
anyone  who  uses  or  carries  a  firearm  during 
a  federal  crime  of  violence  or  federal  drug 
trafficking  crime.  If  the  firearm  is  dis- 
charged, the  person  faces  a  mandatory  mini- 
mum penalty  of  20  years'  Imprisonment.  If 
death  results,  the  penalty  is  death  or  life  Im- 
prisonment. 

Sec.  6.  Mandatory  Minimum  Prison  Sentences 
for  Those  Who  Use  Minors  in  Drug  Traffick- 
ing Activities 

Section  6  establishes  a  mandatory  mini- 
mum sentence  of  10  years'  Imprisonment  for 
anyone  who  employs  a  minor  in  drug  traf- 
ficking activities.  The  section  also  estab- 
lishes a  sentence  of  mandatory  life  Imprison- 
ment for  a  second  offense. 

Sec.  7.  Mandatory  Minimum  Sentences  for  Per- 
sons Convicted  of  Distributions  of  Drugs  to 
Minors 

Section  7  establishes  a  mandatory  mini- 
mum sentence  of  10  years'  Imprisonment  for 
anyone  21  years  of  age  or  older  who  sells 
drugs  to  a  minor.  The  section  also  estab- 
lishes a  sentence  of  mandatory  life  imprison- 
ment for  a  second  offense. 

Sec.  8.  Penalties  for  Drug  Offenses  in  Drug-Free 
Zones 
Section  8  establishes  new  mandatory  mini- 
mum sentences  for  drug  offenses  In  drug-free 
zones  which  were  omitted  from  the  1994 
Crime  Bill. 
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Sec.  9.  Flexibility  in  Application  of  Mandatory 
Minimum  Sentence  Provisions  in  Certain  Cir- 
cumstances 

Section  9  Includes  a  narrowly  cir- 
cumscribed mandatory  minimum  reform 
measure  that  returns  a  small  degree  of  dis- 
cretion to  the  federal  courts  In  the  sentenc- 
ing of  truly  first-time,  non-violent  low-level 
drug  offenders.  To  deviate  from  the  manda- 
tory minimum,  the  court  would  have  to  find 
that  the  defendant  did  not  finance  the  drug 
sale,  did  not  sell  the  drugs,  and  did  not  act 
as  a  leader  or  organizer. 
Sec.  10.  Mandatory  Restitution  to  Victims  of 

Violent  Crime 
Section  10  amends  18  U.S.C.  3663  by  man- 
dating federal  Judges  to  enter  orders  requir- 
ing defendants  to  provide  restitution  to  the 
victims  of  their  crimes. 


REGARDING  S.  14.  THE  LEGISLA- 
TIVE LINE-ITEM  VETO  ACT  OF 
1995 

Mr.  EXON.  Mr.  President,  year  after 
year,  billions  of  the  taxpayers'  dollars 
are  larded  across  the  Nation  for  pork 
barrel  projects  created  at  the  behest  of 
our  fellov?  Members. 

This  is  nothing  new.  Each  session. 
Congress  persists  in  passing  appropria- 
tions bill  groaning  with  this  type  of 
spending  for  Individual  projects  in  a 
Members  home  State  or  district. 

Pork  barrel  spending  has  become  a 
symbol  of  political  prowess  and  effec- 
tiveness. Members  can  stump  back 
home,  claiming  that  they  have  the 
clout  to  deliver  these  projects  to  their 
constituents. 

Although  some  of  these  projects  no 
doubt  have  their  merit,  pork  barrel 
spending  has  become  an  emblem  of  out 
of  control  spending.  Pork  is  Congress' 
shameful  scarlet  letter. 

Ideally,  Congress  should  exhibit  the 
type  of  self-restraint  and  sacrifice  that 
would  swiftly  put  this  wasteful  prac- 
tice to  an  end.  We  owe  that  to  future 
generations  of  Americans  and  to  our 
commitment  to  continue  to  reduce  the 
deficit. 

However,  I  am  a  realist  and  I  know 
that  while  some  Members  would  volun- 
tarily refrain  from  pork  barrel  spend- 
ing, others  would  continue  with  busi- 
ness as  usual. 

Mr.  President,  the  American  people 
are  fed  up  with  business  as  usual.  It's 
time  to  change  the  Nation's  spending 
habits. 

The  President  is  also  faced  with  an 
enormous  dilemma.  These  pork 
projects  are  carefully  woven  into  the 
appropriations  legislation,  or  as  Sen- 
ators Bradley  and  Domenici  have 
rightly  observed,  through  targeted  tax 
credits  and  expenditures  in  revenue 
acts.  The  President  cannot  simply  pull 
out  one  thread  without  unravelling  the 
entire  bill.  He  does  not  have  that  au- 
thority. 

The  President  must  look  at  each  bill 
as  a  whole,  determining  whether  to  ac- 
cept the  bad  with  the  good — whether 
the  bad  outweighs  the  good.  More  often 


than  not,  it's  a  case  of  the  President 
holding  his  nose  and  signing  the  spend- 
ing bill. 

The  obvious  solution  is  to  grant  the 
President  the  line-item  veto.  Today,  43 
of  the  50  State  Governors  have  some 
form  of  veto  authority.  As  Governor  of 
the  State  of  Nebraska,  I  was  privileged 
to  have  the  line-item  veto  authority. 
To  me,  it  was  an  invaluable  weapon  in 
my  arsenal  to  effectively  control  the 
spending  of  my  State  legislature. 

I  have  long  believed  that  the  Presi- 
dent too  should  have  this  power  to 
challenge  wasteful  Government  spend- 
ing and  keep  us  on  the  path  of  deficit 
reduction.  All  but  two  Presidents  in 
the  20th  century  have  supported  some 
type  of  line-item  veto  authority.  It's 
not  time:  it's  past  time  we  granted  the 
President  this  power. 

Mr.  President,  in  previous  years,  I 
have  championed  efforts  to  amend  the 
Constitution  to  allow  for  a  line-item 
veto.  I  have  led  the  charge  to  give  the 
President  enhanced  rescission  powers. 

Over  7  years  ago,  I  worked  with  then 
Senator  Dan  Quayle  in  sponsoring  a 
porkbuster  enhanced  rescission  pro- 
posal. I  also  supported  an  amendment 
by  my  distinguished  colleague  from  Ar- 
izona, Senator  McCain  that  would  have 
granted  the  President  greater  rescis- 
sion powers. 

It  is  a  somewhat  melancholy  task  to 
come  to  the  Senate  floor  year  after 
year  seeking  these  powers  for  the 
President  and  then  to  come  away 
empty  handed.  The  McCain  amendment 
garnered  only  40  votes — far  short  of  the 
60  votes  needed  to  break  the  filibuster 
that  would  surely  occur  on  any  such 
proposal. 

I  have  come  to  the  sad  conclusion 
that  proposals  such  as  these  stand  lit- 
tle if  any  chance  of  becoming  law.  But 
that  does  not  mean  that  we  should 
allow  the  perfect  to  become  the  enemy 
of  the  good.  Through  compromise — a 
bipartisan  compromise — we  can  still 
move  forward  on  this  issue.  As  such,  I 
am  an  original  sponsor  of  the  legisla- 
tive Line-Item  Veto  Act. 

The  bill  would  change  our  current  re- 
scissions process  by  giving  the  Presi- 
dent the  authority  not  to  spend  spe- 
cific funding  included  in  the  appropria- 
tions bills. 

Upon  making  a  decision  to  rescind 
certain  spending,  the  President  would 
then  be  required  to  seek  congressional 
approval.  If  Congress  does  not  agree  by 
at  least  a  majority  vote — not  a  super 
majority — in  both  Houses,  the  funding 
is  released. 

Members  are  less  likely  to  pile  on  the 
pork  in  the  appropriations  bill  if  they 
know  that  they  might  have  to  defend 
each  item  on  its  own  merits. 

Mr.  President,  there  are  some  critics 
who  argue  that  the  savings  reaped  from 
such  a  proposal  will  not  make  a  signifi- 
cant dent  in  the  menacing  budget  defi- 
cit: but  that  is  a  feeble  excuse  to  op- 
pose these  efforts. 


Of  course,  a  single  bill  is  not  going  to 
solve  the  budget  deficit  in  and  of  itself, 
or  erase  a  $4.5  trillion  debt.  These  prob- 
lems did  not  occur  overnight  and  they 
will  not  be  solved  overnight.  There  are 
no  quick  fixes,  silver  bullets  or  pana- 
ceas. We  should  not  rise  to  these  shiny 
lures. 

I  believe  that  those  who  think  clear- 
est about  reducing  the  budget  deficit 
realize  that  we  will  solve  the  probleai 
in  an  incremental  fashion.  We  will 
solve  it  in  a  bipartisan  fashion. 

In  the  coming  weeks  I  look  forward 
to  working  with  the  distinguished 
chairman  of  the  Budget  Committee 
Senator  Domenici  to  move  this  legisla- 
tion. I  also  plan  further  discussion  with 
Senator  Bradley  of  the  Finance  Com- 
mittee as  to  whether  we  should  include 
rescission  authority  over  tax  expendi- 
tures as  well. 

What  is  demanded  of  us  now  is  to 
push  the  process  forward  to  a  speedy 
and  successful  conclusion.  This  bill  is 
the  vehicle  of  compromise  that  will 
carry  us  to  the  finish  line. 

Mr.  President,  I  yield  the  floor. 
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THE  RETIREMENT  OF  SENATOR 
BENNETT  JOHNSTON 

Mr.  LEVIN.  Mr.  President.  I  was 
greatly  saddened  to  learn  yesterday  of 
the  decision  of  my  friend  and  colleague 
Bennett  Johnston  of  Louisiana  not  to 
seek  reelection  to  a  fifth  term  in  the 
U.S.  Senate. 

Bennett  Johnston  has  been  a  leader 
in  the  Senate.  Indeed,  when  I  first  en- 
tered the  Senate  in  1979,  he  already  had 
a  long  record  of  accomplishment.  He 
has  long  been  established  as  one  of  the 
Senate's  most  knowledgeable  and  re- 
spected voices  on  energy  policy,  and 
also  as  a  persuasive  voice  on  a  broad 
range  of  issues.  He  was,  during  the 
Reagan  administration,  for  example, 
one  of  the  foremost  opponents  of  the 
excesses  of  the  strategic  defense  initia- 
tive. 

I  know  that  my  good  friend  has  made 
a  difficult  decision.  I  hope  that  he  has 
made  the  right  one  for  him  and  his 
family.  I  know  that  it  is  one  which  will 
leave  the  Senate  diminished.  Over  the 
years  he  has  been  constant  in  his  de- 
cency, his  independence  and  his  open- 
ness. We  are  all  going  to  miss  him  and 
his  many  fine  qualities. 

While  I  look  forward  to  2  more  years 
of  productive  work  alongside  the  senior 
Senator  from  Louisiana.  I  know  that  I 
will  sorely  miss  Bennett  Johnston 
when  he  leaves  this  body  at  the  end  of 
the  104th  Congress. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


CONGRESSIONAL  ACCOUNTABILITY 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  2.  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2)  to  make  certain  laws  applica- 
ble to  the  legislative  branch  of  the  Federal 
Government. 

The  Senate  resumed  consideration  of 
the  bill. 

Pendlngr  ' 

(1)  Ford-Felngold  amendment  No.  4.  to  pro- 
hibit the  personal  use  of  accrued  frequent 
filer  miles  by  Members  and  employees  of  the 
Congress. 

(2)  McCocnell  amendment  No.  8  (to  amend- 
ment No.  4)  to  prohibit  the  personal  use  of 
accrued  frequent  flier  miles  by  Members  and 
employees  of  the  Senate  and  clarify  Senate 
regulations  on  the  use  of  frequent  filer  miles. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

AMENDMENT  NO.  9 

(Purpose:  To  express  the  sense  of  the  Senate 
with  respect  to  a  timetable  for  the  Sen- 
ate's prompt  consideration  of  comprehen- 
sive gift  bun  legislation) 
Mr.  WBLLSTONE.  Thank  you,  Mr. 
President. 

Mr.  President,  before  I  send  my 
amendment  to  the  desk,  let  me  one 
more  time  thank  my  colleague,  the 
Senator  from  Iowa,  for  his  leadership 
on  this  Congressional  Accountability 
Act.  I  think  it  is  a  very  important 
piece  of  legislation.  I  am  certainly  con- 
fident that  by  the  end  of  the  day  we 
will  indeed  vote  on  this  important 
piece  of  legislation  and  it  will  be  a  very 
strong  affirmative  vote. 

Mr.  President,  before  I  send  my 
amendment  to  the  desk.  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  laid  a.side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Thank  you.  Mr. 
President. 

Mr.  President,  let  me  just  briefly 
give  some  background  and  talk  about 
the  amendment. 

This  amendment  essentially  says  is 
that  it  is  the  sense  of  the  Senate  that 
the  Senate  should  consider  comprehen- 
sive gift  ban  legislation  no  later  than 
May  31,  1995. 

At  the  end  of  last  week,  the  Senate 
defeated  a  tough  comprehensive  gift 
ban  amendment  that  was  offered  by 
Senator  Levin,  myself,  and  Senators 
Fein(30ld  and  Lautenberg.  I  regret 
that  my  Republican  colleagues  were 
unwilling  to  move  forward  on  this 
piece  of  legislation  which  I  think  had 
everything  in  the  world  to  do  with  con- 
gressional accountability.  My  Repub- 
lican colleagues  who  opposed  that 
amendment,  even  though  many  had  co- 
sponsored  the  same  language  just  a  few 
months  ago,  contended  that  it  was 
more  an  issue  of  timing. 


But  it  did  seem  to  me  then  and  it 
seems  to  me  now  that  if  we  could  be 
ready  to  move  forward  this  week  on  an 
extremely  important  piece  of  legisla- 
tion dealing  with  unfunded  mandates, 
that  goes  to  the  heart  of  the  inter- 
relationship between  Federal  and  State 
and  local  governments,  and  goes  to  the 
very  heart  of  what  Federalism  is  about, 
we  should  be  able  to  address  this 
straightforward  issue  without  a  lot  of 
further  consideration.  And  if.  in  fact, 
my  colleagues  are  willing  to  amend  the 
U.S.  Constitution  with  a  balanced 
budget  amendment  with  just  a  couple 
of  weeks  preparation,  then  it  seems  to 
me  astounding  that  we  are  not  willing 
to  move  forward  on  a  very  simple 
amendment  that  has  everything  in  the 
world  to  do  with  reform,  which  just 
simply  puts  an  end  to  this  practice  of 
accepting  the  gifts,  perks,  lobbyist- 
sponsored  vacation  travel,  and  the  like 
offered  by  special  interests. 

This  amendment.  Mr.  President,  sim- 
ply attempts  to  put  the  Senate  on 
record  formally  in  favor  of  returning  to 
this  issue  promptly  and  acting  on 
tough  gift  ban  legislation  no  later  than 
the  end  of  May  1995,  which  the  major- 
ity leader  has  indicated  it  was  his  in- 
tention to  do. 

Mr.  President,  the  nice  thing  about 
this  amendment  is  that  it  is  consistent 
with  the  debate  and  the  discussion  that 
we  had  on  the  floor  of  the  Senate  last 
week.  At  that  time.  Senator  Cohen. 
who  has  again  provided  a  tremendous 
amount  of  leadership  on  these  reform 
issues,  said  on  the  floor:  "I  intend  to 
give  Senator  Dole  an  opportunity  to 
bring  it  up  in  a  relatively  short  time," 
the  gift  ban.  '"He  has  not  given  me  a 
specific  timetable,  but  I  would  say 
within  the  next  couple  of  months,  I  ex- 
pect we  will  consider  this  legislation 
and  any  amendments  that  might  be  of- 
fered to  it — and  I  suspect  there  will  be 
amendments.  There  are  people  on  this 
side  that  still  do  not  agree  with  the 
provisions  that  we  supported." 

But.  again,  there  will  be  action  on 
this:  it  will  be  considered  within  the 
next  several  months. 

Senator  Dole,  the  majority  leader, 
came  to  the  floor  and  said: 

I  certainly  commend  the  Senator  from 
Michigan,  Senator  Levin,  for  his  leadership. 
But  we  believe  there  are  some  changes  that 
could  be  made  even  in  the  gift  ban.  This 
amendment  would  not  be  effective  In  any 
event  until  the  end  of  May  1995. 

It  would  be  my  hope  that  by  that  time  we 
will  have  even  a  better  package. 

So  I  really  am  essentially  following 
the  lead  of  the  majority  leader  with 
this  amendment.  As  he  pointed  out, 
our  amendment  would  not  have  become 
effective  until  the  end  of  May.  I  simply 
think  that  it  is  time  now  for  the  Sen- 
ate to  go  formally  on  record  that,  in 
fact,  we  will  take  action  no  later  than 
the  end  of  May. 

Mr.  President,  let  me  give  this 
amendment  a  little  bit  of  context,  a 
brief  history. 


Almost  2  years  ago,  we  started  deal- 
ing with  this  problem  of  gifts  being 
lavished  on  Members  of  Congress  from 
outside  sources.  And  I  had  an  amend- 
ment which  simply  said  lobbyists  had 
to  disclose  specifically  what  these  gifts 
were.  I  said  at  the  time  it  was  a  first 
step,  and  I  meant  that. 

Mr.  President,  that  lobbying  reg- 
istration bill,  with  the  amendment 
that  I  had  to  that  bill,  passed  the  Sen- 
ate by  a  vote  of  95  to  2.  Months  of  wait- 
ing took  place  for  the  House  to  act  on 
strong  gift  ban  provisions  as  a  part  of 
the  lobbying  bill.  Then.  Senator  Lau- 
tenberg, Senator  Feingold.  and  my- 
self introduced  a  tough,  comprehensive 
gift  ban  bill.  We  introduced  a  tough, 
comprehensive  gift  ban  bill.  Senator 
Levin's  committee  then  held  hearings 
and  reported  out  a  solid,  comprehen- 
sive, more  refined  version  of  our  earlier 
gift  bans  bill.  Under  Secretary  Levin's 
leadership,  we  were  able  to  beat  back 
Senate  amendments  which  would  have 
weakened  the  bill.  That  bill  passed  last 
May  by  a  95-4  vote. 

Prodded  in  part  by  this  action,  the 
House  then  acted  on  a  reasonably 
tough  version.  A  strong  version  came 
out  of  a  House-Senate  conference  com- 
mittee. Then  the  lobbying  registration 
gift  ban  bill  to  which  the  gift  ban  was 
attached  was  killed  in  the  last  days  of 
the  session — I  think  based  upon  un- 
founded complaints  by  lobbying  groups 
that  were  concerned  about  the  reg- 
istration part. 

Legislation  that  we  brought  forward 
to  the  Senate  floor  last  week  was  very 
similar  to  a  Senate-passed  version  last 
year,  and  to  the  conference  report;  that 
is  to  say,  the  amendment  that  dealt 
with  gift  bans. 

Now,  Mr.  President,  on  the  merits  of 
the  gift  ban,  37  Republicans,  including 
the  majority  leader,  cosponsored  the 
same  legislation.  In  other  words,  the 
wording  of  the  amendment  that  we 
brought  to  the  floor  dealing  with  gift 
ban  was  essentially  identical  to  the 
wording  that  the  majority  leader  and 
36  other  Republican  Senators  had  voted 
for  last  session. 

Now,  as  I  wrap  up  my  remarks,  and  I 
am  about  ready  to  send  the  amendment 
to  the  desk,  I  make  an  appeal  to  my 
colleagues.  I  believe  my  colleagues 
when  they  say  we  are  going  to  act  on 
this.  I  believe  them.  But  I  want  to  en- 
sure that  we  do  not  let  this  gift  ban 
amendment,  this  gift  ban  legislation, 
slip  by  in  the  legislative  rush  of  this 
session.  Again,  this  is  a  simple  amend- 
ment. It  puts  the  Senate  on  record  in 
favor  of  acting  on  a  tough,  comprehen- 
sive gift  ban  legislation  no  later  than 
the  end  of  May  1995,  precisely  what  the 
majority  leader  has  called  for. 

Mr.  President,  I  do  not  think  I  need 
to  again  rehearse  the  substantive  argu- 
ments in  favor  of  enacting  a  tough, 
comprehensive  gift  ban.  We  have  de- 
bated this  legislation  and  we  have  de- 
bated this  amendment  more  than  once 
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on  the  floor  of  the  Senate.  I  will  simply 
say  this:  The  evidence  is  irrefutable 
that  the  giving  of  these  special  favors 
to  Senators  and  Representatives  has 
only  added  to  the  deepening  distrust 
that  citizens  have  of  this  political 
process,  of  this  congressional  process. 
Despite  assertions  by  my  colleagues 
that  we  are  completely  unswayed  by 
trips  or  fancy  dinners,  such  gifts  give 
the  appearance  of  impropriety,  and 
they  erode  public  confidence  in  the 
Congress  as  an  institution.  Mr.  Presi- 
dent, they  erode  public  confidence  in 
each  of  us,  personally,  as  representa- 
tives of  our  constituents. 

I  am  sure  many  of  my  colleagues  will 
agree  that  in  any  town  meeting  Sen- 
ators hold,  Senators  hear  about  this 
and  other  reform  issues  from  people  in 
the  country.  They  want  to  put  an  end 
to  this  practice,  and  clean  up  the  sys- 
tem. Public  trust  in  the  Congress  is  at 
a  historic  low  and  demand  for  political 
reform  is  very  high.  Banning  outside 
gifts  would  be  an  extremely  positive 
signal  that  we  could  send  to  people  in 
this  country  that  we  are  serious  about 
making  this  political  process  more 
honest,  more  open,  and  more  account- 
able. 

Mr.  President,  the  amendment  that  I 
now  send  to  the  desk  reads: 

It  Is  the  sense  of  the  Senate  that  the  Sen- 
ate should  consider  comprehensive  gift  ban 
legislation  no  later  than  May  31.  1995. 

This  is  what  the  majority  leader 
called  for.  This  is  what  I  believe  we 
talked  about  last  week.  I  am  dis- 
appointed we  did  not  act  to  approve  the 
actual  gift  ban  at  the  very  beginning  of 
the  session.  But  I  intend  to  come  back 
at  this  issue  until  we  are  done. 

I  think  it  is  extremely  important 
that  the  Senate  now  go  on  record  that 
we  shall  consider  comprehensive  gift 
ban  legislation  no  later  than  May  31. 

One  final  time,  Mr.  President,  for  my 
colleagues:  There  is  no  hidden  agenda 
to  this  amendment.  It  is  very  simple.  It 
is  very  straightforward.  As  a  matter  of 
fact.  It  simply  is  a  confirmation  of  a 
commitment  that  I  believe  we  made 
last  week.  Now,  I  call  on  all  of  my  col- 
leagues, I  call  on  the  U.S.  Senate,  to  go 
on  record  that  the  Senate  should  con- 
sider comprehensive  gift  ban  legisla- 
tion no  later  than  May  31,  1995. 

Mr.  President,  I  send  the  aunendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr. 
Wellstone]  proposes  an  amendment  num- 
bered 9. 

The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec.  .  It  Is  the  sense  of  the  Senate  that 
the  Senate  should  consider  comprehensive 
grift  ban  legislation  no  later  than  May  31. 
1995. 

Mr.  WELLSTONE.  Mr.  President,  for 
the  moment  I  yield  the  floor,  and  I  re- 
serve the  balance  of  my  time. 


Mr.  GLENN.  Mr.  President,  I  cer- 
tainly support  what  Senator 
Wellstone  is  trying  to  do. 

The  gift  ban  is  something  we  have 
tried  to  put  through.  There  has  been 
controversy  on  it  back  and  forth.  He 
has  kept  on  this,  to  his  everlasting 
credit.  I  think  it  is  good  he  brings  it 
up. 

I  hope  the  majority,  after  checking 
with  the  leadership,  might  be  able  to 
accept  this  so  that  we  do  not  have  to 
go  to  a  vote.  I  hope  that  will  be  accept- 
able to  my  distinguished  colleague 
from  Minnesota.  I  think,  as  I  under- 
stand it,  that  is  the  process  we  are  in 
now. 

Mr.  GRASSLEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GLENN.  I  yield  to  the  Senator 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
state  that  we  are  checking  with  the  ap- 
propriate committees  to  make  sure  if 
any  of  those  Members  want  to  come 
and  speak  on  this  subject,  as  well  as 
checking  to  see  the  leadership's  posi- 
tion. 

Then,  as  well,  if  it  does  not  work  out, 
I  would  like  to  have  a  unanimous-con- 
sent later  on  that.  I  would  propose  to 
have  a  vote  on  it  immediately  after  the 
McConnell  amendment,  which  takes 
place  at  2:15. 

Mr.  GLENN.  Mr.  President,  I  yield 
the  floor. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  my  colleagues. 

I  will  ask  for  the  yeas  and  nays,  and 
would  like  to  have  a  vote  on  this 
amendment,  and  that  vote  take  place 
at  a  convenient  time. 

Mr.  President,  let  me  right  now  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  GLENN.  Mr.  President,  will  my 
distinguished  colleague  yield? 

Would  the  Senator  want  the  yeas  and 
nays  if  the  majority  was  going  to  ac- 
cept it? 

Mr.  WELLSTONE.  Mr.  President,  I 
would  ask  for  the  yeas  and  nays.  I  do 
want  to  have  a  recorded  vote  on  it. 

Mr.  GLENN.  That  would  sort  of  obvi- 
ate the  need  for  Members  to  try  to  ac- 
cept it  then,  at  this  point. 

Mr.  WELLSTONE.  Mr.  President,  I 
understood  the  Senator  from  Iowa  to 
say  there  would  be  a  vote. 

The  PRESIDING  OFFICER.  There  is 
not  a  sufficient  second. 

Mr.  GRASSLEY.  Mr.  President,  right 
now  we  are  in  the  process  of  letting  the 
appropriate  committees  know  about 
the  amendment,  and  reserving  time  for 
them  to  come  over  and  debate  if  they 
want  to  debate.  I  do  not  know  that 
there  is  any  request  for  debate  on  it. 

I  am  also  checking  with  the  leader- 
ship to  see  if  there  would  be  any  obsta- 
cles to  accepting  the  amendment.  If  we 
accept  the  amendment,  we  hope,  then, 
that  there  will  not  be  a  vote  on  it.  If 
the  leadership  does  not  want  to  accept 
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the  amendment,  then  I  suggest  that  we 
vote  on  it  immediately  after  the 
McConnell  amendment,  and  we  would 
have  the  yeas  and  nays. 

Mr.  WELLSTONE.  Mr.  President, 
will  the  Senator  yield? 

Mr.  GRASSLEY.  Mr.  President,  I 
yield. 

Mr.  WELLSTONE.  Mr.  President,  I 
renew  my  request  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WELLSTONE.  I  thank  the  Chair, 
and  I  thank  my  colleagues. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  under- 
stand the  state  of  parliamentary  proce- 
dure is  that  there  is  an  amendment 
currently  pending. 

The  PRESIDING  OFFICER.  Offered 
by  the  Senator  from  Minnesota. 

Mr.  KERRY.  I  ask  unanimous  con- 
sent that  that  amendment  be  tempo- 
rarily set  aside  for  the  purpose  of  con- 
sideration of  another  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  10 

(Purpose:  To  restrict  the  use  of  campaign 
funds  for  personal  purposes) 

Mr.  KERRY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry]  proposes  an  amendment  numbered 
10. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

SEC.    .    RESTRICTIONS    ON    PERSONAL    USE    OF 
CAMPAIGN  FUNDS. 

Section  313  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  439a)  Is  amend- 
ed)— 

(1)  by  striking  "Amounts  received"  and  In- 
serting "(a)  Amounts  received";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  Any  candidate  who  receives  con- 
tributions may  not  use  such  contributions 
for  personal  use. 

"(2)  For  purposes  of  this  subsection,  the 
term  'personal  use'  shall  Include,  but  not  be 
limited  to — 

"(A)  a  home  purchase,  mortgage,  or  rental; 


"(B)  articles  of  clothing  for  the  use  of  the 
candidate  or  members  of  the  candidate's  Im- 
mediate family  (other  than  standard  cam- 
paign souvenirs,  articles,  or  materials  tradi- 
tionally offered  or  provided  In  connection 
with  bona  fide  campaign  events); 

"(C)  travel  and  related  expenses  that  are 
substantially  recreational  In  nature; 

"(D)  entertainment,  such  as  sporting 
events,  theater  events,  or  other  similar  ac- 
tivities, except  when  offered  or  provided  by 
the  campaign  In  connection  with  a  bona  fide 
campaign,  fundralslng  event; 

"(E)  fees  or  dues  for  membership  In  any 
club  or  recreational  facility; 

"(F)  automobile  expenses  within  the  Wash- 
ington, D.C.  metropolitan  area  (except  that  a 
candidate  whose  district  falls  within  the 
Washington,  D.C.  metropolitan  area,  may 
lease  automobiles  used  for  campaign  pur- 
poses consistent  with  subparagraph  (G)); 

"(G)  any  other  automobile  expense,  except 
that  a  campaign  may  lease  automobiles  for 
campaign  purposes  If  It  requires  that.  If  the 
automobile  Is  used  for  any  other  Incidental 
use.  the  campaign  receives  reimbursement 
not  later  than  30  days  after  such  Incidental 
use;  I 

"(H)  any  meal  or  refreshment  on  any  occa- 
sion not  directly  related  to  a  specific  cam- 
paign activity; 

"(I)  salaries  or  per  diem  payments  to  the 
candidate;  and 

"(J)  other  expenditures  determined  by  the 
Federal  Ejection  Commission  to  be  personal 
In  nature. 

"(3)  Any  personal  expenditure  described  In 
paragraph  (2)  shall  not  be  considered  to  be  an 
ordinary  and  necessary  expense  incurred  In 
connection  with  a  Member's  or  Member- 
elect's  duties  as  a  holder  of  Federal  office.". 

Mr.  KERRY.  Mr.  President.  I  rise 
today  to  offer  an  amendment  that,  at 
first  blush,  some  might  try  to  argue 
does  not  belong  on  this  bill  because  it 
addres.se$  one  facet  of  campaign  fi- 
nance reform.  But  I  want  to  make  it 
very  clear  at  the  outset  that  this 
amendment  is  not  broad-based  cam- 
paign finance  reform.  It  is  a  small  re- 
form which  we  adopted  by  voice  vote 
previously  last  year.  I  think  it  was  of- 
fered in  similar  form  by  the  Senator 
from  Arizona,  Senator  McCain.  I  be- 
lieve that,  indeed,  it  is  appropriate  to 
join  it  with  the  issue  of  congressional 
coverage,  and  that  it  therefore  is  fully 
appropriate  to  offer  it  as  an  amend- 
ment to  this  bill. 

This  amendment  asks  us  to  behave 
like  other  Americans.  In  the  spirit  of 
reform  that  has  been  so  embraced  in 
the  House  of  Representatives,  in  the 
spirit  of  reform  that  is  at  the  center  of 
the  efforts  of  this  Congress  to  try  to  re- 
spond to  the  mandate  of  the  election, 
and  in  the  spirit  of  reform  that  I  be- 
lieve is  at  the  center  of  all  of  the  dy- 
namics of  our  politics  today,  this 
amendment  is  relevant  and  germane 
and  important. 

What  this  amendment  seeks  to  do, 
simply,  is  to  make  it  illegal  to  convert 
campaign  funds  to  personal  use.  This  is 
not  campaign  finance  reform  as  much 
as  it  is  an  effort  by  the  Congress  to  say 
we  are  going  to  behave  like  everybody 
else  in  this  country,  and  everybody  else 
in  this  country  does  not  have  the  abil- 


ity to  go  out  and  ask  people  to  donate 
money  for  one  purpose  and  then  turn 
around  and  decide,  with  enormous  dis- 
cretion, to  spend  that  money  for  en- 
tirely different  purposes — and,  in  fact, 
for  personal  gain  and  benefit. 

The  amendment  is  based  on  the  pro- 
posed rules  addressing  the  same  subject 
published  by  the  Federal  Election  Com- 
mission late  in  1994.  It  would  close  the 
loopholes  by  prohibiting  personal  use 
of  campaign  funds  and  by  setting  forth 
a  clear  definition  of  what  constitutes 
personal  use.  And  most  important,  Mr. 
President,  it  prohibits  a  candidate 
from  drawing  a  salary  from  his  or  her 
own  campaign  funds. 

I  believe  that  this  amendment  is  syn- 
chronized with  the  effort  to  lift  this  in- 
stitution out  of  the  morass  of  partisan- 
ship and  out  of  the  morass  of  disdain 
with  which  most  Americans  have 
viewed  in  recent  years. 

While  I  have  been  deeply  involved  in 
campaign  finance  reform  and  it  has 
been  one  of  my  principal  areas  of  legis- 
lative focus  since  I  was  elected  to  this 
body — indeed,  it  was  the  subject  of  one 
of  the  very  first  pieces  of  legislation 
that  I  introduced,  and  I  will  continue 
the  fight  for  comprehensive  campaign 
finance  reform  this  year— I  emphasize 
this  amendment  is  not  bringing  a 
broad-based  campaign  finance  reform 
proposal.  I  understand  from  Majority 
Leader  Dole  that  there  will  be  a  time 
for  that  later  in  the  year,  though  it 
cannot  come  soon  enough  as  far  as  this 
Senator  is  concerned. 

But  I  do  believe  this  is  an  oppor- 
tunity for  us  to  make  an  important 
change  in  the  way  campaign  funds  are 
used  while  simultaneously  making  a 
statement  fully  in  keeping  with  the 
spirit  of  congressional  coverage  legisla- 
tion. The  bottom  line  of  that  legisla- 
tion is  an  effort  to  say  to  Americans: 
Congress  ought  to  live  by  the  same 
standards  as  all  other  Americans.  And 
this  seeks  to  say  that  our  management 
of  campaign  funds  given  to  us  for  the 
specific  purpose  of  campaigning  should 
entail  an  explicit  responsibility  to 
spend  that  money  for  campaign  pur- 
poses— that  it  should  not  be  taken  to 
buy  Super  Bowl  tickets,  or  to  pay  for 
trips  to  places  that  many  hard-working 
Americans  would  like  to  go  but  cannot 
afford  to  go,  under  the  guise  of  some 
kind  of  campaign  effort.  It  certainly 
should  not  be  used  by  a  candidate  to 
pay  himself  or  herself  a  salary,  particu- 
larly a  salary  that  might  be  in  excess 
of  what  that  candidate  was  able  to  earn 
in  the  marketplace  or  was  previously 
earning.  Each  of  those  activities  is  out- 
side the  norm  of  life  for  the  great  ma- 
jority of  Americans.  They  are  activi- 
ties that  are  available  to  people  in  Con- 
gress only  because  they  are  in  Congress 
and  are  raising  large  amounts  of 
money  necessary  for  campaigns  under 
our  current  system  of  campaign  fi- 
nance. 

When  the  Federal  Election  Commis- 
sion was  considering  the  new  rules  on 


this  subject  which  it  proposed  late  in 
1994,  the  Sacramento  Bee  newspaper 
said: 

The  FEC  should  approve  them.  Most  Im- 
portant, for  the  vast  majority  of  those  In 
Congress  who  are  honest  public  servants  who 
are  at  times  genuinely  confused  about  the 
proper  use  of  campaign  funds,  the  rules  pro- 
vide some  guidance. 

That  is  what  we  seek  to  do  here,  pro- 
vide some  guidance  in  order  to  help 
Members  to  live  up  to  reasonable 
standards. 

The  Chicago  Tribune  said: 

Despite  a  15-year-old  Federal  law  that  bars 
candidates  from  converting  campaign  funds 
to  personal  use,  the  Federal  Election  Com- 
mission has  never  offered  rules  on  what  per- 
sonal use  Is. 

And  the  New  York  Times  said: 

The  law  should  be  revised. 

This  amendment  does  exactly  that.  It 
ends  the  confusion,  it  defines  personal 
use,  and  it  revises  the  law.  I  hope  my 
colleagues  will  support  it.  I  want  to 
make  it  clear  that  there  is  an  awful  lot 
more  to  do  than  just  this  on  campaign 
finance  reform.  We  passed  major  legis- 
lation last  year.  Regretfully  it  got 
caught  up  in  House  politics  and  later  in 
Senate  politics  and  the  American  peo- 
ple were  cheated  of  the  most  far-reach- 
ing and  important  campaign  finance 
reform  in  the  history  of  this  country. 
This  is  vital  legislation  because  I  think 
every  American  understands  that  un- 
derneath the  term  limits  movement, 
underneath  the  disdain  for  Congress, 
underneath  the  sense  of  a  lack  of  ac- 
cess to  the  U.S.  Congress,  underneath 
the  feeling  of  powerlessness  and  the 
great  gulf  between  elected  officials  and 
the  people,  there  is  one  source  that  is 
to  blame  more  than  any  other.  It  is 
money — the  money  used  for  campaign- 
ing for  elective  office.  Money  is  moving 
and  dictating  and  governing  the  proc- 
ess of  American  politics,  and  most 
Americans  understand  that.  The  reason 
so  many  people  find  it  hard  to  run  for 
office  and  keep  our  democracy  vibrant 
is  because  of  the  extraordinary  cost. 

So  we  have  a  great  task  ahead  of  us 
in  order  to  pass  a  comprehensive  cam- 
paign finance  reform  law  and  in  order 
to  avoid  the  increasing  perception  of 
the  American  people  that  no  matter 
what  they  do.  Congress  seems  wedded 
to  interests  that  have  money  and 
somehow  divorces  itself  from  the  real 
concerns  and  aspirations  of  the  Amer- 
ican people.  So  I  hope  this  small  meas- 
ure— which  is  aimed  at  helping  us  to 
live  under  the  same  rules  as  do  the  rest 
of  Americans — will  be  accepted  by  the 
majority  and  it  will  not  need  a  rollcall 
vote.  But  in  the  event  that  it  does,  I,  at 
this  time,  ask  for  the  yeas  and  nays, 
which  I  certainly  will  be  happy  to  viti- 
ate should  it  be  accepted. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  KERRY.  I  yield  the  floor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  let  me 
rise  to  strongly  support  the  proposal 
by  the  distinguished  Senator  from  Mas- 
sachusetts. We  have  had  this  before  us 
several  times,  as  to  what  kind  of  limi- 
tation we  should  put  on  funds  that  are 
gathered  for  specific  purposes  and  wind 
up  being  used  for  other  purposes:  where 
money  that  was  given  for  a  particular 
election  use  winds  up  feathering  the 
nests  or  lining  the  pockets — however 
you  want  to  say  it — anyway,  being  used 
by  the  former  candidate  for  his  or  her 
own  personal  use.  That  was  not  the  in- 
tent of  the  giving  in  most  cases,  that 
the  funds  could  be  converted  for  that 
purpose. 

That  is  what  the  Senator  addresses, 
basically.  This  is  a  small  step  forward. 
It  does  not  try  to  encompass  all  of  the 
difficulties  involved  with  the  problems 
of  campaigns  and  campaign  finance  re- 
form. It  is  a  small  step  forward,  and  I 
hope  we  will  have  support  on  both  sides 
of  the  aisle  for  this,  so  I  rise  to  support 
the  proposal. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  once 
again  I  express  to  my  colleagues  the 
desire  that  we  not  put  amendments  on 
this  bill  that  will  possibly  be  able  to  be 
discussed  later  on  in  this  scsr.ion  on  the 
floor  of  the  Senate  when  offered  to  bills 
more  germane  to  the  subject,  in  this 
particular  case  campaign  finance  re- 
form. In  the  case  of  the  Wellstone 
amendment  it  would  be  the  gift  ban. 

This  is  a  bill  that  Is  very  basic  and 
easily  understood.  The  underlying  bill  I 
introduced,  and  Senator  Lieberman 
has  been  my  Democratic  counterpart, 
is  a  bill  that  is  going  to  end  the  situa- 
tion where  we  have  a  dual  set  of  laws 
in  this  country,  one  for  Capitol  Hill 
and  one  for  the  rest  of  the  country.  We 
think  there  is  a  consensus  on  this. 
There  is  very  little  discussion  on  the 
underlying  legislation.  Before  this  day 
is  out  we  hope  to  have  this  legislation 
become  the  law  of  the  land  by  being 
able  to  pass  it  here,  the  House  having 
agreed  to  it,  and  immediately  getting 
it  to  the  President  of  the  United 
States. 

There  is  nothing  wrong  with  the  pro- 
posals the  Senator  from  Massachusetts 
presents  to  us  in  the  way  of  campaign 
finance  reform,  only  that  it  is  being  of- 
fered as  an  amendment  to  a  bill  that 
otherwise  is  basically  noncontrover- 
sial.  It  will  not  pass  unanimously,  I 
know,  but  there  is  a  fair  consensus  be- 
cause it  tries  to  correct  a  situation 
that  we  all  agree  for  too  long  has  been 
unjust,  a  situation  where  the  laws  that 
apply  to  the  private  sector  do  not 
apply  to  Congress  and  Capitol  Hill. 

So  I  hope  we  can  get  these  amend- 
ments behind  us  and  move  on.  I  do  not 
say  to  the  Senator  from  Massachusetts 
that  his  subject  should  not  be  discussed 


or  that  there  is  anything  wrong  with 
what  he  is  proposing  to  do.  I  just  think 
now  is  not  the  time  to  do  it.  The  bill 
we  are  dealing  with,  the  subject  matter 
of  the  bill,  in  S.  2,  passed  the  House  of 
Representatives  unanimously,  with 
only  about  20  minutes  of  debate,  in  the 
first  day  of  their  session.  Senator  Dole 
set  this  bill  for  discussion  on  Thursday, 
the  first  day  we  were  having  legislative 
action.  That  is  how  important  the  lead- 
ership, the  new  leadership  of  the  Sen- 
ate, feels  that  this  legislation  is. 

We  discussed  it  on  Thursday,  on  Fri- 
day, on  Monday,  and  now  Tuesday  will 
be  the  fourth  day.  We  have  spent  most 
of  our  discussion  on  this  legislation  on 
issues  unrelated  to  congressional  cov- 
erage— congressional  coverage  by  these 
laws  of  our  employees.  I  hope  that  we 
can  get  on  with  this  legislation,  that 
we  will  not  accept  this  amendment, 
and  that  we  will  before  the  day  is  out 
get  this  bill  passed.  That  will  mean 
that  we  have  spent  4  days  on  a  bill  that 
the  House  of  Representatives  spent  20 
minutes  on. 

I  yield  the  floor. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KERRY.  Mr.  President,  I  ask  my 
colleague  and  others  on  the  other  side 
what  it  is  of  which  they  are  afraid.  I 
ask  my  colleague  If  my  Republican 
friends  are  really  in  favor  of  reform. 
There  is  no  strict  formula  by  which  we 
determine  what  legislation  will  be 
brought  before  the  U.S.  Senate,  in 
what  order  it  will  be  brought,  or  when 
it  will  be  brought.  Everyone  serving  in 
this  body  knows  that.  Where  is  it  or- 
dained that  there  is  a  better  moment  5 
months  from  now  than  right  now  to 
say  to  the  American  people  we  are  not 
going  to  spend  campaign  money  for 
personal  use?  Of  what  are  those  Mem- 
bers who  oppose  this  amendment 
afraid?  If  they  support  it,  why  not  at- 
tach it  to  this  vehicle  and  make  the 
statement  of  reform  to  the  American 
people  now?  Why  wait  5  months? 

My  colleague  just  stood  up  and  said 
that  the  purpose  of  this  legislation  is 
to  show  Americans  that  we  are  pre- 
pared to  live  like  they  do.  Why  would 
you  not  want  to  attach  to  that  bill  a 
statement  that  we  are  not  going  to 
allow  people  to  raise  campaign  funds  to 
spend  money  in  a  way  that  no  other 
Americans  can  spend  money?  I  thought 
the  Republicans  who  are  the  new  ma- 
jority party  were  the  folks  who  are 
saying  to  the  people  back  home,  we  are 
not  going  to  do  business  as  usual  any- 
more in  Washington;  no  more  business 
as  usual.  But  business  as  usual  is  com- 
ing to  the  floor  and  saying,  "Oh,  we  are 
going  to  do  this  in  5  months:  we  are 
going  to  do  this  in  6  months."  I  note 
that  this  is  coming  from  the  very  peo- 
ple who  filibustered  the  last  round  of 
campaign  finance  reform  and  who  saw 
their  President.  President  Bush,  veto 
the  bill  that  was  passed  2  years  ago. 


So  here  is  a  chance  to  demonstrate  to 
the  American  people  whether  we  really 
are  just  rhetorically  talking  about  re- 
form and  are  just  going  to  do  the  kind 
of  pushbutton,  feel-good  things  that 
happen  to  appeal  to  one  party  but  do 
not  constitute  basic  reform.  What 
could  be  simpler  than  a  fundamental 
principle  that  people  who  run  for  polit- 
ical office  are  not  going  to  spend  their 
campaign  funds  for  personal  use,  are 
not  going  to  go  out  and  buy  clothing 
with  campaign  funds,  and  are  not  going 
to  pay  for  a  trip  to  the  Super  Bowl 
with  campaign  funds? 

I  have  a  lot  of  workers  in  Lynn,  MA, 
or  in  Fall  River  or  New  Bedford  who 
dream  about  buying  new  clothes  or 
going  to  the  Super  Bowl  but  who  do  not 
have  campaign  funds  with  which  to  do 
so. 

So  here  we  are  with  an  opportunity 
to  say  to  the  average  American  we  are 
going  to  live  just  like  you  do,  we  are 
going  to  spend  our  campaign  money 
strictly  on  campaigning.  Is  that  fright- 
ening? But  we  are  being  told  by  those 
on  the  other  side  of  the  aisle  that 
somehow  such  a  proposal  does  not  be- 
long on  a  bill  that  is  specifically 
geared  to  requiring  Congress  to  live 
like  the  rest  of  America. 

So  what  we  are  seeing,  Mr.  President, 
is  that  there  is  a  difference  between 
the  reality  and  the  rhetoric  once  again. 
Some  people  are  prepared  only  to  talk 
a  good  game  about  reform.  Is  there 
anybody  here  who  truly  disagrees  that 
campaign  funds  should  not  be  spent  on 
personal  use?  My  friend  from  Iowa 
talked  about  a  consensus.  Is  there  real- 
ly not  a  consensus  in  the  Congress  that 
campaign  funds  should  not  be  spent  on 
personal  use?  I  would  think  there 
would  be  100  votes  to  support  that. 

Let  us  put  that  to  the  test.  I  think 
we  ought  to  find  out  whether  there  are 
100  votes  for  that  proposition. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  set  aside  the  pending  amendment  so 
that  I  might  offer  an  amendment. 

Mr.  GRASSLEY.  Mr.  President,  has 
the  unanimous-consent  request  been 
agreed  to? 

The  PRESIDING  OFFICER.  No,  it 
has  not. 

Mr.  GRASSLEY.  Senator  McCain  was 
on  his  way  over  to  speak  on  the  Kerry 
amendment.  Could  we  wait  for  that? 

Mr.  LEAHY.  Of  course,  I  would  be 
happy  to.  I  should  say  to  my  friend 
from  Iowa  that  I  will  probably  take 


only  3  or  4  minutes.  I  wonder  If  I  might 
go  forward  and  I  would  be  happy  to  im- 
mediately yield  to  Senator  McCain 
when  he  arrives. 

Mr.  GRASSLEY.  Would  Senator 
McCain  be  able  to  get  the  floor? 

Mr.  LEAHY.  Oh,  yes.  I  would  yield. 
Give  me  about  20  seconds  after  he  mo- 
tions that  he  wants  it  and  I  will  yield 
to  him. 

Mr.  GRASSLEY.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Thank  you. 

AMENDMENT  NO.  U 

Mr.  LEAHY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.   Leahy] 
proposes  an  amendment  numbered  11. 
At  the  eod  of  the  bill,  add  the  following, 
"No  congressional  orgranlzatlon  or  organi- 
zation affiliated  with  the  Congress,  may  re- 
quest that  any  current  or  prospective  em- 
ployee  fill   out  a  questionnaire   or  similar 
document  In  which  the  person's  views  on  or- 
ganizations    or     policy     matters     are     re- 
quested." 

Mr.  LBAHY.  Mr.  President,  let  me 
explain  why  I  have  done  this.  I  remem- 
ber when  I  first  came  to  the  Senate,  I 
think  within  the  first  year  or  so  I  was 
here,  I  Introduced  legislation  saying 
that  I  wished  all  laws  would  be  applied 
to  Members  of  Congress  that  apply  to 
everybody  else.  The  Senator  from  Ohio 
[Mr.  Glenn]  has  been  doing  the  same 
for  years,  and  Senator  GRASSLEY  from 
Iowa  has  been  doing  the  same  for 
years.  I  think  we  have  joined  as  co- 
sponsors  of  each  other's  legislation. 
But  I  remember  giving  an  eloquent 
speech — as  I  thought  anyway — as  a 
young  Member  of  the  Senate,  on  a  Fri- 
day as  I  recall,  about  why  we  should 
apply  all  the  same  laws  to  Members  of 
Congress,  As  I  was  leaving,  one  of  the 
older  Members  of  the  Senate,  a  very 
senior  Member  of  the  Senate,  said, 
"Where  are  you  going?"  I  said  I  was 
heading  to  the  airport  to  catch  a  plane 
back  to  Vermont.  His  response  was, 
"Good.  Stay  there."  The  legislation 
was  not  greeted  with  enormous  enthu- 
siasm. I  know  the  Senator  from  Ohio 
and  the  Senator  from  Iowa  have  experi- 
enced similar  things — we  have  commis- 
erated with  each  other  about  it — the 
latest  being  even  on  Sunday  when  the 
Senator  from  Ohio  and  I  had  a  chance 
to  join  each  other  for  lunch.  But  what 
I  want  to  do  is  give  employees  of  the 
Congress  the  same  protections  avail- 
able to  other  workers  in  the  Federal 
Government  and  private  sector. 

As  we  changed  from  the  majority  to 
the  minority,  the  new  majority  came 
in  and.  as  is  perfectly  appropriate,  they 
did  a  great  deal  of  new  hiring.  I  have 
no  probleun  with  that.  I  have  been  here 
in  the  majority  and  then  the  minority, 
and  I  have  gone  back  and  forth  four 


times.  I  know  a  lot  of  staff  changes 
with  that.  But  I  was  surprised  by  news 
reports  that  the  Republican  Study 
Committee  required  prospective  con- 
gressional employees  to  take  an  ideo- 
logical litmus  test,  not  so  they  could 
be  hired  but  they  had  to  take  it  before 
they  could  even  be  listed  with  a  place- 
ment service. 

Mr.  President.  I  think  Senators  know 
me  well  enough  to  know  this  is  not 
partisan.  I  would  object  to  this  wheth- 
er Republicans  or  Democrats  did  It.  I 
do  not  know  whether  these  question- 
naires are  legal  under  Federal  laws  or 
the  rules  of  the  Senate,  but  they  smack 
of  McCarthylsm  while  I  was  a  teenager 
during  the  fifties.  I  know  enough  about 
McCarthyism  to  know  how  destructive 
to  human  beings  and  the  sense  of  the 
public  comity  loyalty  oaths  can  be. 

I  have  a  copy  of  the  questionnaire, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Republican  Study  CoMMrrrEE— Issues 
Questionnaire 
The  following  questions  are  designed  to  as- 
sist us  in  placing  you  with  an  office  in  which 
you  are  most  compatible,  if  you  tend  to 
agree  with  the  statements  put  a  "Y"  In  the 
blank.  If  you  tend  to  disagree  with  the  state- 
ment, put  a  "N"  in  the  blank. 

DEFENSE/INTERNATIONAL 

The  United  States  devotes  too  great  a 

portion  of  Its  budget  to  defense  spending  In 
the  post  Cold-War  era. 

The  U.S.  should  not  move  to  deploy 

current  SDI  technologies.  SDI  Is  better  off  as 
just  a  research  program. 

Homosexuality    is    compatible    with 

service  in  the  U.S.  military. 

A  strong  Israel  Is  vital  to  American 

Interests  In  the  Middle  East. 

The  U.S.  should  get  approval  from 

the  United  Nations  before  engaging  In  any 
military  action  abroad. 

SOCIAIvDOMESTIC 

The  death  penalty  should  never  be 

available  as  a  sentencing  option  for  federal 
crimes. 

Additional  restrictions  on  handguns 

are  needed  to  reduce  the  murder  rate  In  the 
U.S. 

Abortion  should  only  be  allowed  In 

cases  of  rape.  Incest,  or  to  protect  the  life  of 
the  mother. 

Membership  In  a  union  should  be  at 

the  option  of  the  employee  and  not  a  require- 
ment for  employment. 

Members    of    disadvantaged    groups 

should  be  given  preference  In  hiring  and  ad- 
missions In  order  to  correct  for  past  inequi- 
ties. 

Voluntary  prayer  should  be  allowed  in 

schools. 

Public   health  concerns  should  take 

precedence  over  civil  rights  concerns  In  deal- 
ing with  the  current  AIDS  crisis. 

Abortion  should  be  viewed  as  a  wom- 
an's right  to  control  her  own  body. 

budget  ECONOMY 

Restrictions  on  Imports  are  an  effec- 
tive tool  to  protect  U.S.  jobs  and  Improve 
the  economy. 

The  threat  of  global  warming  requires 

strict  limits  on  carbon  dioxide  emissions. 


Health  care  Is  a  fundamental  right 

which  the  U.S.  government  should  guarantee 
to  every  citizen. 

Congress  should  enact  a  Constitu- 
tional Amendment  to  require  a  balanced  fed- 
eral budget. 

Congress  should  enact  higher  taxes  as 

long  as  the  revenue  Is  earmarked  for  deficit 
reduction. 

Following  are  a  number  of  organizations 
and  people  Involved  In  public  policy.  Indicate 
your  general  agreement  with  a  (+)  and  gen- 
eral disagreement  with  a  ( - ),  or  leave  the 
space  blank  If  you  have  no  opinion. 

American  Civil  Liberties  Union. 

Common  Cause. 

National  Right  to  Work. 

National  Education  Association. 

National  Organization  of  Women. 

National  Right  to  Life  Committee. 

Planned  Parenthood. 

National  Rifle  Association. 

Sierra  Club. 

United  Nations. 

Al  Gore. 

Jesse  Helms. 

Ted  Kennedy. 

Dan  Quayle. 

Bob  Dole. 

George  Bush. 

Newt  Gingrich. 

Richard  Gephardt. 

REPUBLICAN  Study  CoMMrrrEE 

[MEMORANDUM) 

To:  Job  Seekers. 

From:  Grace  L.  Crews,  Job  Bank  Coordina- 
tor. 

This  is  just  a  brief  note  to  explain  the  RSC 
Job  Bank  to  you.  The  RSC  Is  a  Republican 
research  organization  which  exists  solely  for 
the  aid  of  Its  members. 

The  RSC  provides  numerous  services  for  Its 
members  including  the  Job  Bank.  When  a 
member  calls  with  a  job  vacancy,  he'she 
gives  us  the  description  which  Includes  title, 
duties,  salary,  contact,  etc.  We  then  refer  re- 
sumes of  qualified  applicants  to  them  for 
their  consideration.  If  they  are  Interested, 
they  will  contact  you.  You  will  not  receive  a 
call  from  us.  Because  most  of  our  members 
prefer  it,  we  never  disclose  the  location  of  a 
vacancy. 

Rest  assured  that  the  RSC  wants  you  to 
find  a  job.  We  will  do  everything  possible  to 
aid  you  In  your  search.  However,  we  cannot 
guarantee  you  a  job,  and  we  do  not  know  of 
all  the  Jobs  on  the  Hill.  Therefore,  we  ask 
that  you  do  everything  you  can  to  aid  In 
your  search. 

Because  we  receive  so  many  resumes,  it  Is 
Impossible  for  us  to  keep  In  contact  with 
you.  Therefore,  we  ask  that  you  keep  In  con- 
tact with  us  by  letting  us  know  when  you 
have  found  a  job  or  If  you  are  still  looking. 
If  we  do  not  hear  from  you  within  three  (3) 
months,  we  will  discard  your  resume.  If  you 
are  still  looking  after  that,  you  will  have  to 
give  us  a  new  one. 

And  now,  for  some  Important  advice.  Be 
flexible.  We  would  all  like  to  start  at  the 
top — very  few  of  us  get  the  chance.  Be  will- 
ing to  do  whatever  It  takes  to  get  that  Hill 
experience,  even  If  you  have  to  open  mall  for 
someone  for  a  while.  Don't  price  yourself  out 
of  the  market.  Be  willing  to  negotiate  sal- 
ary. If  you  turn  down  a  job  because  you 
think  you  are  worth  more  than  the  Congress- 
man is  willing  to  pay,  you  may  find  yourself 
looking  longer  than  you  anticipated. 

The  RSC  wishes  you  the  best  in  your 
search  for  employment  on  the  Hill. 


Job  PLACEMENT  INFORMATION 


Date: 


Name:  . 
Street: 
City: _ 
State: 
Zip: 


Home  Phone: 
Work  Phone: 
Home  State: 


Posltlon(s)  Desired:  (You  may  circle  more 
than  one.) 

Chief  of  Staff  AA. 

Legislative  Counsel. 

Committee  Staff. 

Legislative  Director. 

Legislative  Assistant. 

Legislative  Correspondent. 

Press  Secretary. 

Caseworker. 

Office  Manager. 

Scheduler. 

Receptionist. 

Systems  Manager. 

If  applying  for  a  clerical  position,  please 
Indicate  your  appropriate  skills: 

Typing  (wpm). 

Shorthand  (wpm). 

Computer  system(s)  &  applications. 

Salary  Range: to . 

Ideology:  Do  you  consider  yourself  (please 
circle  one):  conservative    moderate    liberal. 

Campaign  Experience:  Yes  D  No  D. 

Fundraislng  Experience:  Yes  D  No  D. 

HIU  Experience:  Yes  D  No  D. 

Press  Experience:  Yes  D  No  D. 

Senior  Management  Experience:  Yes  D 
No  D. 

Speech  Writing  Experience:  Yes  D  No  D. 

Issue(s)  Expertise: 

Security     Clearance:      Yes  D  No  D  Level 

Would  you  like  this  Inquiry  kept  confiden- 
tial? Yes  D  No  D. 

Please  send  this  Information  sheet,  a  copy 
of  your  updated  resume,  the  questionnaire, 
and  a  list  of  references  to:  Republican  Study 
Committee.  433  Cannon  HOB,  Washington, 
D.C.  20515  or  fax  It  to  (202)  225-8705.  Should 
you  have  any  questions,  please  call  (202)  225- 
0587. 

REPUBLICAN  Study  Committee 

INSTRU(rnONS  FOR  RSC  JOB  BA.NK 

(1)  Please  read  top  sheet  and  fill  out  both 
the  application  and  Issues  questionnaire. 

(2)  Attach  resume  between  application 
sheet  and  questionnaire  with  paper  clip. 

(3)  Place  In  designated  box. 

Mr.  LEAHY.  This  legislation  is  de- 
signed to  give  the  employees  of  the 
Congress  the  same  protections  that  are 
available  to  other  workers  in  the  Fed- 
eral Government  and  the  private  sec- 
tor. 

I  was  surprised  by  recent  news  re- 
ports that  the  Republican  Study  Com- 
mittee required  prospective  congres- 
sional employees  to  take  an  ideological 
litmus  test  before  they  could  be  listed 
with  their  placement  service. 

I  do  not  know  whether  such  question- 
naires are  legal  under  Federal  law  or 
under  the  rules  of  the  Senate.  I  do 
know,  as  one  who  lived  through  the 
McCarthyism  of  the  1950's,  how  de- 
structive, to  both  human  beings,  and  to 
the  sense  of  public  comity,  loyalty 
oaths  can  be. 

That  is  why  I  requested  a  copy  of  the 
questionnaire  and  related  materials. 
Let  me  take  a  few  minutes  of  the  Sen- 
ate's time  to  describe  what  I  found. 


The  Republican  Study  Committee,  an 
organization  of  the  House  of  Represent- 
atives, which  among  other  activities, 
provides  an  employment  service  for 
persons  who  are  applying  for  jobs  with 
Republican  Members  of  the  House.  It 
provides  prospective  employees  with  a 
set  of  materials  which  includes  a  ques- 
tionnaire. This  questionnaire  asks  a 
large  number  of  very  definitive  policy 
questions  about  a  prospective  employ- 
ee's views. 

For  example,  it  asks  questions  about 
the  applicants  views  on  abortion, 
school  prayer,  and  AID  among  others. 

It  also  asks  whether  the  applicant  is 
in  general  agreement  with  ACLU,  Na- 
tional Right  to  Work,  Newt  Gingrich, 
Ted  Kennedy,  or  Richard  Gephardt. 
Apparently  new  litmus  tests  to  judge 
an  employee's  political  correctness  are 
now  in  order. 

Of  course,  these  questions  are  "de- 
signed to  assist  in  placing  you  with  an 
office  in  which  you  are  most  compat- 
ible." 

The  reality  is  that  these  kinds  of 
questions  are  getting  close  to  loyalty 
oath  type  questions  of  the  1950's. 

Soon  will  employees  be  asked,  "Are 
you  now  or  have  you  ever  been  a  mem- 
ber of  Common  Cause? 

"Are  you  now  or  have  you  ever  been 
a  member  of  Planned  Parenthood? 

"Are  you  now  or  have  you  ever  been 
a  member  of  the  Sierra  Club." 

Are  we  on  the  way  to  a  new  type  of 
politically  correct  rightwing  thinking? 
This  questionnaire  is  not  new.  One  of 
my  current  employees  encountered  this 
questionnaire  when  she  was  looking  for 
an  entry-level  job  on  the  Hill  over  3 
years  ago.  More  concerned  about  being 
a  part  of  the  democratic  process  than 
in  ideology,  she  applied  at  both  Demo- 
cratic and  Republican  service  offices. 
What  kind  of  signal  does  the  RSC  ques- 
tionnaire send  to  prospective  employ- 
ees like  her?  Clearly,  it  strikes  a  blow 
at  the  idealism  of  our  young  people  and 
discourages  them  from  participating  in 
the  democratic  process. 
This  is  not  a  difficult  issue  to  decide. 
The  public  wants  an  end  to  partisan 
politics,  and  this  litmus  test  is  nothing 
but  partisan. 

We  want  to  encourage  our  youth  to 
participate  in  the  democratic  process, 
this  litmus  test  destroys  the  idealism 
of  our  youth. 

The  Republican  leadership  has 
pledged  to  make  Congress  be  held  to 
the  same  laws  as  it  imposes  on  others, 
this  litmus  test  flies  in  the  face  of  that 
pledge. 

Above  all,  there  is  too  often  a  sense 
of  intolerance  in  the  tone  of  debate  in 
this  country.  We  see  this  in  tone  in  the 
abortion  clinic  shootings  and  bombings 
and  when  talk  show  hosts  insult  the 
Presidents  wife. 

I  will  not  stand  quietly  and  let  a  new 
"McCarthyism"  take  hold  of  this  insti- 
tution. 

Mr.  President,  I  will  close  with  this: 
I  have  no  problem  with  any  Member, 


Democrat  or  Republican,  wanting  to 
hire  staff  that  bears  their  views.  I  must 
say  that  in  my  own  staff,  I  do  not  know 
whether  most  of  the  people  in  my  office 
are  Republicans  or  Democrats,  unless 
they  have  been  involved  in  something 
where  they  have  made  it  clear  to  me.  I 
know  that  I  have  hired  people  who 
were  identified  as  Republicans  back 
home,  as  well  as  identified  as  Demo- 
crats. I  do  not  know  what  they  belong 
to.  I  just  do  not  want  us  to  do  things 
that  would  never  be  allowed  at  IBM,  or 
Monsanto,  or  any  other  company. 

I  do  not  want  to  get  into  a  litmus 
test  for  people  even  to  be  able  to  make 
a  job  application,  because  there  are  so 
many  extremely  good  men  and  women 
in  this  country  who  should  have  an  op- 
portunity to  seek  jobs  in  the  Congress 
if  they  want.  But  they  should  not  have 
the  door  closed  in  their  faces  initially 
because  they  do  not  pass  a  particular 
litmus  test. 

I  will  ask  the  floor  managers  some- 
thing and  then  I  will  yield  to  Senator 
McCain.  What  happens  with  this 
amendment?  Should  we  ask  for  the 
yeas  and  nays?  What  has  been  the  proc- 
ess? I  have  been  off  the  floor. 

Mr.  GRASSLEY.  The  yeas  and  nays 
have  been  requested  on  most  amend- 
ments. 

Mr.  LEAHY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  As  I  understand  it,  these 
votes  will  be  stacked. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  McCain]  is  rec- 
ognized. 

AMENDMENT  NO.  4 

Mr.  McCain.  I  take  the  floor  this 
morning,  Mr.  President,  to  comment 
on  both  the  amendment  of  the  Senator 
from  Kentucky,  Senator  Ford,  con- 
cerning the  frequent  flier,  frequent 
travelers  benefits  and  its  application  to 
Members  of  Congress,  as  well  as  the 
Kerry  amendment  concerning  personal 
use  of  campaign  funds.  The  reason  I  do 
so  is  because  I  have  been  involved  in 
both  issues  to  a  significant  degree. 

First  of  all,  on  the  issue  of  the 
amendment  by  Senator  Ford,  Mr. 
President,  I  point  out  that  in  the  legis- 
lation passed  in  the  last  Congress,  the 
Federal  Acquisition  Streamlining  Act 
conference  report,  my  amendment, 
which  appears  on  page  130  of  the  con- 
ference report  said,  "Requirement:  Any 
awards  granted  under  such  a  frequent 
traveler  program  accrued  through  offi- 
cial travel  shall  be  used  only  for  offi- 
cial travel." 

I  see  my  friend  from  Ohio  on  the 
floor.  If  I  can  get  the  attention  of  the 
Senator  from  Ohio,  I  would  appreciate 
it,  since  I  am  asking,  and  I  know  there 
were  many  aspects  of  this  legislation 
he  was  responsible  for,  which  I  think 


was  a  landmark  piece  of  legislation, 
the  Federal  Acquisition  Streamlining 
Act.  An  amendment  of  mine  was  in- 
cluded in  that,  which  said: 

Requirement:  Any  awards  granted  under 
such  a  frequent  traveler  program  accrued 
through  official  travel  shall  be  used  only  for 
official  travel. 

I  do  not  know  if  the  Senator  recol- 
lects that  or  not.  From  the  nodding  of 
his  head,  I  see  that  he  recalls  that. 
Does  the  Senator  recollect,  also,  that 
at  that  time  it  was  mine,  his,  and  Sen- 
ator Roth's  understanding  that  it 
would  apply  to  Congress  as  well  as  Fed- 
eral employees? 

Mr.  GLENN.  I  would  respond  to  my 
good  friend  by  saying  I  think  it  should. 
We  discussed  that  at  the  time,  as  I  re- 
call, and  our  exact  reasoning  why  we 
did  not  make  it  apply  that  way,  I  do 
not  quite  recall  at  the  moment.  Look- 
ing at  what  is  in  the  procurement  bill 
this  morning — and  I  think  you  have  a 
copy— I  would  like  to  see  that  same 
provision  go  all  across  Government  and 
apply  to  everybody.  We  gave  some  time 
to  work  this  thing  out. 

In  that  procurement  bill,  section 
6008,  entitled  "Cost  Savings  for  Official 
Travel,"  it  says: 

(a)  Guidelines:  The  Administrator  or  Gen- 
eral Services  Administration  shall  Issue 
guidelines  to  ensure  that  agencies  promote, 
encourage,  and  facilitate  the  use  of  frequent 
traveler  programs  offered  by  airlines,  hotels, 
and  car  rental  vendors  by  Federal  employees 
who  engage  In  official  air  travel,  for  the  pur- 
pose of  realizing  to  the  maximum  extent 
practicable  cost  savings  for  official  travel. 

It  goes  on  to  say: 

Any  awalrds  granted  under  such  a  frequent 
traveler  program  accrued  to  official  travel 
shall  be  usied  only  for  official  travel. 

I  think  it  should  apply  across  the 
board.  We  gave  them  1  year  to  report 
on  how  they  would  enact  this.  I  would 
like  to  see  that  same  thing  applied  all 
across  Government.  We  were  discussing 
this  morning  whether  to  try  to  put  this 
in  as  an  amendment  to  this  bill  or  sub- 
sequent legislation.  The  same  thing 
should  apply,  and  the  Senator  is  abso- 
lutely correct. 

Mr.  McCain.  AIso.  I  remind  my 
friend.  Senator  Glenn,  that  there  was 
a  colloquy  between  him  and  Senator 
Roth,  with  the  understanding  that  this 
particular  provision  would  apply  to 
Congress.  Since  then,  it  has  been  inter- 
preted a$  not  applying  to  Congress. 
And  that  is  wrong,  in  my  view. 

I  agree  with  the  Senator  from  Ohio 
that  it  should  apply  to  Congress.  I  be- 
lieve that  Senator  Ford  in  bringing  it 
up  is  enttirely  correct  in  doing  so.  be- 
cause if  we  are  going  to  take  advantage 
of  frequent  traveler  programs,  those 
advantages  should  not  then  accrue  to 
the  personal  use  of  Members  of  Con- 
gress. 

So  I  would  say  I  regret  that  the  in- 
terpretadion  of  what  was  already  in  law 
did  not  apply  across  the  board  to  Con- 
gress. I  Chink  that  it  should  in  the  fu- 
ture, and  I  believe  the  Ford  amend- 
ment should  make  it  applicable. 


I  also  want  to  talk  about  the  Kerry 
amendment  here,  which  applies  to  the 
use  of  campaign  funds  for  personal  use. 
Last  year,  Mr.  President,  in  the  consid- 
eration of  the  campaign  finance  reform 
bill,  I  proposed  an  amendment  prohib- 
iting the  use  of  campaign  funds  for  per- 
sonal purposes.  Then  Senator  Boren, 
the  manager  of  the  bill,  accepted  that 
provision.  And,  obviously,  as  we  know, 
the  campaign  finance  reform  bill  never 
went  anywhere.  I  applaud  Senator 
Kerry  for  bringing  up  this  issue.  The 
fact  is  that  there  have  been  outrageous 
and  incredible  abuses  of  the  system.  On 
several  occasions  I  talked  about  some 
of  these  abuses  on  the  floor  of  the  Sen- 
ate, and  it  is  part  of  the  Congres- 
sional Record  of  May  25,  1993.  I  talked 
at  length  about  it,  as  I  did  several 
other  times. 

Mr.  President  when  people  are  using 
campaign  money  to  commission  artists 
to  paint  portraits  of  their  father,  thou- 
sands of  dollars  to  decorate  Senate  of- 
fices, $6,000  on  furniture  and  picture 
framing,  $4,494  for  an  illuminated 
globe,  resort  vacations,  and  on  and  on 
and  on,  it  is  not  only  an  abuse,  but  it 
is  an  outrage. 

I  intend  to  vote  on  the  majority  side 
to  table  both  of  these  amendments.  But 
I  say  to  my  Republican  colleagues  on 
this  side  of  the  aisle,  the  reason  the 
American  people  voted  as  they  did  on 
November  8  is  that  they  are  fed  up  with 
the  abuses,  such  as  the  personal  use  of 
campaign  funds,  such  as  frequent  flier 
mileage  and  frequent  traveler  mileage, 
going  for  personal  use.  These  must  be 
addressed. 

Now,  I  understand  the  desire  of  the 
majority,  and  I  will  accede  to  the  de- 
sire of  the  majority,  to  table  these  so 
that  we  can  get  a  bill  through  Con- 
gress. 

If  I  had  been  writing  the  legislation, 
I  say  to  my  friend  from  Iowa.  I  would 
have  included  these,  because  they  are 
needed  reforms.  They  are  the  things 
which  the  American  people,  when  they 
hear  about  them,  are  simply  outraged, 
and  they  are  not  going  to  put  up  with 
it  any  longer. 

So  I  say  to  my  friends  on  this  side  of 
the  aisle,  speaking  for  only  one  indi- 
vidual Senator,  if  these  reforms  are  not 
brought  up  in  a  reasonable  time,  mean- 
ing this  year,  and  implemented,  I  will 
join  with  my  colleagues  on  the  other 
side  of  the  aisle,  whose  newfound 
scheme  for  reform  I  applaud  vigor- 
ously. But  we  cannot,  by  virtue  of 
being  in  the  majority,  lull  ourselves 
into  a  sense  of  complacency,  into  be- 
lieving that  issues  such  as  personal  use 
of  campaign  funds,  such  as  the  personal 
use  of  frequent  flier  mileage  which  is 
accrued  through  official  business  and 
used  for  personal  use,  are  going  to  be 
acceptable  to  the  American  populace. 
It  is  not  like  that  anymore. 

So  I  strongly  urge  my  colleague  from 
Iowa,  who  is  the  manager  of  this  bill — 
and  I  appreciate  his  enormous  efforts 


on  behalf  of  this  legislation — to  give  se- 
rious consideration  to  bringing  forward 
additional  legislation  at  the  appro- 
priate time,  in  a  timely  manner,  that 
addresses  these  and  other  issues  that 
are  being  raised  by  my  colleagues  on 
the  other  side  of  the  aisle. 

So,  Mr.  President,  I  will  not  go  on 
and  on  and  specify  the  abuses,  espe- 
cially of  the  personal  use  of  campaign 
funds.  I  did  that  last  year  on  several 
occasions.  Those  abuses  are  well 
known,  and  they  have  to  stop.  I  think 
we  have  to  address  it  very  soon. 

Again,  I  congratulate  my  colleague 
from  Iowa  for  his  very  hard  work  on 
this  very  important  legislation.  I  look 
forward  to  supporting  him.  But  again, 
we  have  to  address  all  of  these  abuses 
and  we  have  to  do  it  soon. 

Mr.  President,  I  yield  the  floor. 

Mr.  FEINGOLD.  Mr.  President,  I 
would  like  to  commend  the  distin- 
guished ranking  member  of  the  Rules 
Committee,  Senator  Ford,  for  his  ef- 
forts in  raising  this  issue  and  shedding 
some  light  on  an  inappropriate  practice 
in  which  some  elected  officials  have  ap- 
parently been  engaged. 

Quite  honestly,  in  my  2  years  as  a 
Member  of  the  U.S.  Senate,  I  do  not  be- 
lieve we  have  had  a  vote  that  should  be 
so  straightforward  for  Senators  to  case 
as  the  vote  on  this  amendment.  In  fact, 
this  issue  and  this  amendment  can  be 
summed  up  with  one  question:  Should 
federally  elected  officials,  who  are 
well-compensated  and  receive  ample 
health,  retirement,  and  other  such  ben- 
efits, be  allowed  to  take  free  frequent 
flyer  trips  at  taxpayer  expense?  Some 
might  suggest  that  I  have  just  oversim- 
plified what  this  issue  is  about.  But  I'm 
not  oversimplifying  the  issue — it  is 
that  simple. 

Mr.  President.  I  am  not  aware  of  any 
public  polling  on  this  frequent  flyer 
issue.  But  I  am  going  to  make  a  bold 
prediction  here.  Let's  say  you  posed 
the  following  choice  to  1.000  randomly 
selected  individuals;  If  federally  elect- 
ed officials  earn  frequent  flyer  awards 
from  travel  that  is  paid  for  with  tax- 
payer dollars,  they  should  use  the  free 
travel  award  to:  One.  take  a  vacation; 
or  two,  save  taxpayer  dollars  by  using 
the  award  for  future  official  travel  ex- 
penses. I  am  willing  to  predict  the  vast 
majority  would  pick  number  two. 

Last  night,  during  debate  on  this 
amendment,  the  distinguished  Senator 
from  Iowa  [Mr.  Grasslev]  argued  that 
we  should  not  dictate  to  the  House  of 
Representatives  what  their  rules 
should  be.  The  Senator  from  Iowa  went 
on  to  say  that  we  shouldn't  worry 
about  the  House  because  they  were  on 
the  verge  of  making  this  rule  change 
last  August  and  will  deal  with  the  issue 
again. 

I  would  like  to  share  the  Senator's 
confidence  in  the  House  leaders  on  this 
particular  issue,  but  I  am  afraid  I  can- 
not. The  Senator  from  Iowa  is  quite 
correct  when  he  states  that  the  House 


came  ciose  to  cnang-ing  this  rule  last 
August.  But  it  is  my  understanding 
that  effort,  led  by  a  freshman  Rep- 
resentative, was  derailed  with  the  help 
of  the  then-minority  whip,  Mr.  Ging- 
rich. If  it  was  possible  to  prevent  this 
measure  from  passing  last  year  while 
in  the  minority  party,  how  are  we  to 
expect  Mr.  Gingrich  to  raise  this  issue 
in  his  new  position  as  Speaker  of  The 
House? 

In  fact,  I  recall  speaker  Gingrich's 
comments  on  a  Sunday  morning  tele- 
vision program  just  a  few  short  weeks 
ago.  When  pressed  on  the  issue  of  the 
frequent  flyer  perk.  Mr.  Gingrich  re- 
sponded by  asserting  something  to  the 
effect  that  if  Congress  was  able  to  bal- 
ance the  budget,  fight  crime  and  re- 
form the  welfare  system,  then  people 
did  not  care  about  issues  such  as  the 
frequent  flyer  perk. 

Though  I  certainly  share  the  Speak- 
er's concern  that  we  must  address  is- 
sues such  as  reducing  the  Federal  budg- 
et deficit,  I  strongly  disagree  with  his 
view  that  the  American  people  do  not 
care  about  reforming  the  Congress  and 
changing  the  way  Washington,  DC, 
does  business.  People  do  care  about  the 
many  perks  Members  of  Congress  re- 
ceive, whether  it  is  the  free  meals, 
travel  and  other  gifts  that  are 
showered  upon  Members  by  the  lobby- 
ing community,  or  the  practice  of  con- 
verting these  frequent  flyer  miles 
earned  while  traveling  on  official  mat- 
ters to  free  vacation  trips. 

The  underlying  bill,  which  I  support, 
is  an  attempt  to  make  Congress  live 
under  the  same  rules  as  our  constitu- 
ents do.  But  our  constituents  do  not  re- 
ceive free  meals  and  gifts  from  lobby- 
ists, and  when  they  go  on  vacation  or 
travel  on  a  personal  matter,  they  pay 
for  it.  These  are  the  rules  by  which 
elected  officials  should  abide.  And  if 
these  rules  are  right  for  those  in  the 
private  sector,  and  are  right  for  the  ex- 
ecutive branch,  and  are  right  for  the 
U.S.  Senate,  then  they  should  be  right 
for  the  House  of  Representatives. 

Mr.  President,  let  me  just  conclude 
by  saying  that  I  am  sensing  another 
partisan  vote  on  this  amendment,  simi- 
lar to  the  vote  last  week  on  the  gift 
ban  amendment,  and  that  is  truly  un- 
fortunate. This  is  certainly  not  a  par- 
tisan issue.  The  underlying  bill  will 
pass  this  Chamber  with  strong  biparti- 
san support,  and  I  am  disappointed 
that  further  efforts  to  enact  swift  pas- 
sage of  critical  reforms  of  our  political 
system,  such  as  banning  gifts  and 
changing  the  frequent  flyer  rule  for 
elected  officials,  has  fallen  victim  to 
the  same  partisan  wrangling  that  has 
prevented  such  reforms  from  passing  in 
previous  years. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Connecti- 
cut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 


Mr.  President.  I  rise  to  say  that  I 
support  the  substance  of  both  of  the 
amendments  that  have  been  offered. 
But  for  reasons  that  are  similar,  really, 
and  with  the  same  sense  of  urgency  ex- 
pressed by  my  friend  and  colleague 
from  Arizona  and  consistent  with  the 
position  that  my  friend  and  partner  on 
this  underlying  bill.  S.  2,  the  Senator 
from  Iowa,  has  stated  all  along,  I  will 
oppose  these  amendments,  as  I  have  all 
other  amendments  to  this  bill. 

Mr.  President,  we  have  talked  at 
length  about  the  number  of  years  that 
people  have  been  working  here  in  Con- 
gress to  establish  the  basic  principle  of 
accountability.  What  I  have  said  here 
earlier  in  this  debate  is  kind  of  a  re- 
verse version  of  the  Golden  Rule,  which 
is  that  we  should  do  unto  ourselves  as 
we  have  done  unto  others  for  lo  these 
many  years,  and  that  is  to  live  by  the 
laws  that  we  imposed  on  the  rest  of 
America. 

Senator  Glenn,  among  those  who  are 
here,  in  my  opinion,  holds  the  record 
for  having  started  this  campaign — per- 
haps "crusade"  is  a  better  term — ear- 
lier on  in  the  late  1970's.  Senator 
Grassley  has  been  a  leading  and  fore- 
most advocate  in  recent  years.  It  has 
been  my  privilege,  over  the  last  several 
years,  to  join  with  them,  as  a  cospon- 
sor  of  this  bill  with  the  Senator  from 
Iowa  in  the  last  session  of  Congress, 
and  a  cosponsor  again  this  year  al- 
though, as  I  have  indicated  for  the 
record,  in  the  preceding  session  of  Con- 
gress, this  measure  was  known  as  the 
Lieberman-Grassley  Act.  and  in  this 
session  it  is  known  as  the  Grassley- 
Lieberman  Act. 

Whatever  the  name,  the  content  and 
the  purpose  is  the  same.  And  it  is  the 
long  overdue  recognition  that  there  is 
a  double  standard  here  that  is  no 
longer  acceptable,  that  is  unfair  to  our 
employees,  and  that  shields  us  from 
the  real  world  experience  of  under- 
standing the  impact  of  our  delibera- 
tions and  our  actions  on  those  millions 
of  people  out  there,  particularly  small 
business  people,  who  must  live  by  the 
laws  that  we  pass. 

So  when  this  debate  began.  Mr.  Presi- 
dent, I  made  a  personal  decision  that 
when  one  considers  the  length  of  time 
that  Congress  has  been  aspiring  to  pass 
this  measure,  when  one  considers  that 
last  year  it  swept,  in  a  bipartisan  basis, 
through  the  House.  I  think  with  per- 
haps four  votes  opposed  to  it.  when  one 
considers  there  seemed  to  be  a  strong 
bipartisan  support  for  this  here  in  this 
Chamber  last  year,  but  in  the  final  day 
or  two  of  the  session  it  was  stopped 
from  being  taken  up  by  the  use  of  a 
rarely  used  parliamentary  point.  I 
made  a  judgment  as  this  session  start- 
ed that  I  was  going  to  oppose  all 
amendments  to  S.  2.  the  Congressional 
Accountability  Act.  that  did  not  go  to 
the  heart  and  substance  of  this  pro- 
posal but  that  were  adding  on  addi- 
tional   thoughts,    even    if    one    could 


stretch  and  construe  some  connection 
to  the  basic  purpose  of  eliminating  the 
double  standard  In  these  employment 
and  safety  laws. 

It  has  not  been  pleasant  or  easy  to 
sustain  this  position.  Some  of  these 
amendments  are  good  amendments. 
But  it  seemed  to  me  that — not  only  be- 
cause of  my  personal  involvement  in 
this  issue  and  my  desire  not  to  gum  up 
the  works  as  we  move  toward  adopting 
it.  but  also  as  an  expression  here  at  the 
outset  of  the  session  that  the  support 
for  this  measure  is  genuinely  biparti- 
san and  has  always  been  so  and  is  bi- 
cameral, and  in  fact  extends  to  the  ex- 
ecutive branch  of  Government,  where 
President  Clinton  has  consistently  over 
the  last  couple  of  years,  and  as  re- 
cently as  the  last  few  days,  restated  his 
position  strongly  supporting  the  adop- 
tion of  the  Congressional  Accountabil- 
ity Act— it  seemed  to  me,  mindful  of 
the  election  returns  last  November  and 
fresh  from  my  own  reelection  cam- 
paign, in  which  I  heard  the  people  of 
Connecticut  certainly  clearly  saying  to 
me  that  they  do  not  really  care  that 
much  anymore  about  what  party  label 
you  wear,  they  care  about  what  you 
have  done  or  what  Congress  has  done, 
that  they  want  the  nonsense  and  the 
gridlock  to  end;  they  want  us  to  deal 
with  some  real  problems,  and  they 
want  us  to  shake  up  this  institution 
and  put  some  value  into  what  we  are 
doing  here  and  not  get  into  partisan- 
ship. 

So  in  that  sense.  I  made  the  judg- 
ment that  the  best  that  we  could  do 
was  to  adopt  this,  to  not  let  anything 
stand  in  the  way.  and  hopefully  get  it 
to  the  President — get  it  back  to  the 
House,  let  the  House  receive  it  in  a 
form  which  they  could  adopt  without 
the  need  for  a  conference  committee — 
send  it  to  the  President,  and  let  us 
show  the  American  people  that  both 
parties,  both  Houses,  and  the  executive 
and  the  legislative  branch,  agree  on 
this  basic  principle.  Let  us  get  it  done. 
If  I  may  paraphrase  an  earlier  great 
Democratic  President,  President  Ken- 
nedy, who  said,  '"A  rising  tide  raises  all 
boats,"  part  of  what  I  am  saying  here 
is  that  a  rising  tide  of  accomplishment 
by  Congress  will,  in  fact,  raise  all 
boats. 

This  will  not  and  should  not  be  a  par- 
tisan achievement,  but  very  much  a 
victory  for  principle,  a  victory  for  Con- 
gress, and  a  victory  for  the  American 
Government,  showing  it  can  quickly 
and  expeditiously  do  something  right.  ). 
wanted  to  state  that  on  the  record  to 
explain  why  I  voted  against  all  pre- 
vious amendments,  why  I  will  vote 
against  these  two  amendments,  and 
why  I  will  continue  to  vote  against 
amendments  on  this  bill,  hoping  that 
we  can  pass  this  bill  tonight  or  tomor- 
row and  get  it  on  its  way  to  becoming 
the  law  it  ought  to  be. 

Mr.  President,  having  stated  that.  I 
would  like  to  respond  to  some  of  the 


points  that  have  been  made  against  the 
bill.  I  say  to  the  two  managers  of  the 
bill,  the  Senator  from  Iowa  and  the 
Senator  from  Ohio,  if  at  any  point  ei- 
ther Senator  would  wish  to  regain  the 
floor,  or  others  come  and  wish  to  pro- 
ceed on  their  amendments,  I  will  be 
glad  to  yield  upon  notification  to  that 
affect. 

Mr.  President,  some  of  the  arguments 
made  in  opposition  to  S.  2  in  the  last 
couple  of  days  are  serious  ones.  I  want 
to  respond  to  them.  One  argument 
made  goes  to  the  heart  of  the  construct 
of  the  bill  that  Senator  Grassley,  I. 
and  Senator  Glenn,  in  his  capacity  as 
chair  last  year  of  the  Government  Af- 
fairs Committee,  have  brought  out. 
The  argument  is  that  this  bill— and  for- 
give the  pejorative  use  of  the  term,  an 
excuse  for  inaction  on  this  measure  for 
years — this  bill  represents  a  violation 
or  a  potential  violation  of  the  separa- 
tion of  powers  doctrine  and  the  speech 
or  debate  clause. 

I  must  say  to  the  presiding  officer 
and  my  colleagues  that  when  I  first  ar- 
rived here,  the  first  time  this  measure 
came  up,  I  inquired  why  people  were 
opposing  it  because  it  seemed  pretty 
sensible  that  we  should  live  by  the 
same  laws  we  apply  to  everybody  else. 
The  answer  I  heard  was  the  separation 
of  powers  doctrine.  I  remember  going 
back  home  to  a  town  hall  meeting  and 
having  somebody  ask  me  about  the 
measure,  and  I  started  to  give  the  sepa- 
ration of  powers  doctrine  response.  It 
was  a  moment  where  the  more  I  de- 
clared it,  the  less  I  believed  it,  remem- 
bering that  old  wisdom  that,  if  you  are 
making  a  statement  that  you  yourself 
have  trouble  believing,  you  better  not 
make  the  statement  and  you  better  re- 
consider your  position. 

I  do  not  think  this  is  a  violation  of 
the  separation  of  powers  doctrine. 
First  of  all.  there  is  no  express  separa- 
tion of  powers  clause  in  the  Constitu- 
tion. It  iB  important  to  point  that  out. 
This  is  a  doctrine  that  is  said  to  under- 
lie the  structure  of  the  Constitution.  In 
fact,  there  is  some  obvious  strength  to 
that  argument.  The  principle  is  most 
visibly  seen  in  the  separation  of  the 
powers  of  the  three  branches  into  three 
separate  articles  respectively.  The  doc- 
trine is  also  discussed  in  the  Federalist 
Papers,  as  well  as  other  writings  that 
informed  the  drafting  of  the  Constitu- 
tion. 

The  separation  of  powers  doctrine 
has  been  the  most  frequently  cited  con- 
stitutional objection  to  private  rights 
of  action  in  district  court  for  our  em- 
ployees under  this  bill,  as  well  as  exec- 
utive branch  enforcement  of  the  laws. 
Using  this  broad-based  argument,  I 
think,  distorts  the  historical  intent  of 
the  separation  of  powers  doctrine.  It  is 
also  not  an  adequate  explanation  for 
why  we  do  not  apply  the  laws  we  adopt 
to  ourselves. 

The  basic  idea,  it  seems  to  me,  is  to 
limit  e*.ch  branch  to  a  certain  set  of 


powers  subject  to  checks  by  the  other 
two  branches,  so  that  no  one  branch 
can  accumulate  a  level  of  power  that 
becomes — to  use  the  term  that  was 
very  much  in  the  mind  of  the  Fram- 
ers — tyrannical  or  like  a  monarch  in 
its  effect  on  the  public  or  on  individual 
American  citizens. 

The  separation  of  powers  principle 
was  envisioned  and  incorporated  into 
the  Constitution  by  the  Framers  not 
explicitly  but  implicitly  with  the  idea 
of  precluding  any  one  branch  of  the 
Federal  Government  from  seizing  a  de- 
gree of  power  that  could  be  used 
against  the  people  of  America  in  a  ty- 
rannical fashion  without  check  by  the 
other  two  branches  of  Government. 
However,  it  is  clear  from  Madison's 
writing  in  Federalist  47  that  the  sepa- 
ration of  powers  principle  was  not  de- 
signed to  insulate  one  branch  of  the 
Government  or  its  servants,  that  is  to 
say,  those  who  serve  within  that 
branch  of  Government,  from  the  rule  of 
law.  That  would  have  been  a  strange 
result  for  those  who  framed  our  Con- 
stitution and  were  so  mindful  of  not  in- 
sulating those  in  power  from  the  rule 
of  law. 

Indeed,  Madison  wrote  in  Federalist 
57  that: 

The  Congrress  can  make  no  law  which  will 
not  have  Its  full  operation  on  themselves  and 
their  friends,  as  well  as  on  the  great  mass  of 
society.  This  has  always  been  deemed  one  of 
the  strongest  bonds  by  which  human  policy 
can  connect  the  rulers  and  the  people  to- 
gether. It  creates  between  them  that  com- 
munion of  Interests  and  sympathy  of  senti- 
ments of  which  few  governments  have  fur- 
nished examples;  but  without  which  every 
government  denigrates  Into  tyranny. 

What  a  magnificent  statement  by 
Madison,  resonating  with  real  insight 
and  strength  through  the  centuries  to 
this  debate  on  this  floor  of  this  great 
Chamber  today  in  1995. 

Mr.  President,  in  concluding  my  re- 
marks on  this  question.  I  would  like  to 
note  that  it  is  the  speech  and  debate 
clause,  and  that  clause  only,  which 
provides  Members  of  Congress  any  im- 
munity whatever  from  prosecution  or 
action  by  the  executive  or  the  judici- 
ary. In  the  case  of  Davis  versus 
Passman,  a  1979  case,  the  Supreme 
Court  held  that  while  the  speech  or  de- 
bate clause  does  protect  Members  of 
Congress  from  suit  for  actions  which 
were  strictly  legislative  in  function — 
a,nd  I  will  discuss  in  a  moment  what 
the  Court  has  defined  as  "legislative"— 
speech  or  debate  immunity  is  the  only 
source  of  immunity,  not  other  prin- 
ciples of  separation  of  powers  as  well. 
In  short,  the  broad  principle  of  separa- 
tion of  powers  is  meant  to  protect  the 
people  from  the  Government,  not  to 
protect  one  branch  of  Government 
from  the  other  two,  nor  to  protect 
Members  of  Congress  from  prosecution 
or  suit  for  their  own  misdeeds. 

Mr.  President,  at  the  Governmental 
Affairs  Committee  hearing  in  June  of 
last  year  on   this  measure,   constitu- 


tional law  professor  Nelson  Lund  and 
our  own  Senate  legal  counsel.  Michael 
Davidson,  both  said,  while  it  may  be 
constitutionally  permissible  to  allow 
the  executive  branch  to  enforce  em- 
ployment laws  on  the  legislative 
branch,  this  legislation  recognizes,  as  a 
policy  decision,  not  a  constitutional 
decision,  that  allowing  executive  en- 
forcement might  upset  the  current  bal- 
ance of  power  between  the  executive 
and  legislative  branches. 

So  our  goal  in  creating  the  independ- 
ent Office  of  Compliance  within  this 
bill.  S.  2,  was  to  avoid,  frankly,  politi- 
cally motivated  enforcement  actions 
by  executive  branch  agencies.  One  can- 
not imagine — without  regard,  obvi- 
ously, to  the  current  occupant  of  the 
position — a  Secretary  of  Labor  order- 
ing an  OSHA  inspection  of  a  Senator's 
personal  office  because  that  Senator 
had  aggravated  that  Secretary  for 
some  reason,  perhaps  by  holding  over- 
sight hearings  on  the  Department  of 
Labor,  or  perhaps  by  casting  a  vote 
that  displeased  the  Member  of  the  Cab- 
inet. I  think  you  can  see  why,  on  a 
practical  basis,  this  decision  was  made 
to  set  up  the  independent  Office  of 
Compliance.  It  is,  really,  more  in  def- 
erence to  the  checks  and  balances  prin- 
ciple than  to  the  separation  of  powers 
principle. 

Now.  Mr.  President,  let  me  speak  for 
a  moment  about  the  speech  or  debate 
clause  immunity  which  is  in  article  I. 
section  6.  of  the  Constitution. 

I,  frankly,  think  this  provides  the 
most  interesting  argument  against  ex- 
ecutive branch  enforcement  or  judicial 
review.  But  historically,  it  is  impor- 
tant to  state  the  speech  and  debate 
clause  has  been  read  narrowly  by  the 
courts,  and  our  conclusion  was  that  it 
should  not  and  cannot  provide  Mem- 
bers of  Congress  with  immunity  for  il- 
legal employment  actions,  for  illegal 
actions  in  our  capacity  as  employers  of 
those  who  work  for  and  with  us  here  on 
Capitol  Hill.  The  speech  and  debate 
clause  says: 

They— 

The  Members  of  Congress- 
shall  in  all  Cases,  except  Treason.  Felony 
and  Breach  of  the  Peace,  be  privileged  from 
Arrest  during  their  Attendance  at  the  Ses- 
sion of  their  respective  Houses,  and  In  going 
to  and  returning  from  the  same;  and  for  any 
Speech  or  Debate  In  either  House,  they  shall 
not  be  questioned  in  any  other  Place. 

The  origins  of  speech  or  debate  im- 
munity can  be  traced  to  the  formation 
of  the  English  Parliament  when  mem- 
bers of  Parliament  sought  to  protect 
themselves  from  retribution  by  the 
monarch  for  speeches  or  acts  in  the 
House  of  Commons  that  were  viewed  as 
hostile  to  the  crown. 

Mr.  President,  in  July  of  last  year, 
the  Court  of  Appeals  for  the  D.C.  cir- 
cuit rejected  a  House  Member's  speech- 
or-debate-clause  defense  in  a  prosecu- 
tion by  the  Justice  Department.  These 
cases  are  very  recent.  The  U.S.  District 


Court  for  the  District  of  Columbia  also 
issued  a  similar  ruling:,  in  the  same 
week  last  year  against  a  Senator  say- 
ing the  Department  of  Justice  has  the 
power  to  prosecute  violations  of  Senate 
Rules  Committee  regulations,  even 
when  the  Rules  Conunittee  itself  has 
not  concluded  that  a  violation  oc- 
curred. 

In  the  first  ruling,  the  appeals  court 
cited  several  cases  in  which  the  Su- 
preme Court  had  held  that  the  speech- 
or-debate  clause  immunity  extends 
only  to  acts  that  are  "legislative  in  na- 
ture" or  related  to  'the  legislative 
process."  The  defendants  alleged  im- 
propriety, the  Court  said,  "was  not  re- 
lated to  a  pending  bill  or  to  any  other 
legislative  matter:  it  was,  instead,  the 
Congressman's  defense  of  his  handling 
of  various  financial  transactions." 

So  I  would  say,  drawing  analogy  from 
these  cases  and  others  I  could  cite,  it  is 
reasonable  to  assume  that  an  illegal 
employment  action  would  not  be  re- 
garded by  the  courts  as  an  act  that  is 
"legislative  in  nature."  In  fact,  this 
issue  is  thoroughly  examined  in  a 
memo  by  John  Killian,  senior  special- 
ist, American  constitutional  law, 
American  Law  Division  at  CRS,  dated 
June  4,  1993,  in  which  Mr.  Killian 
writes; 

A  persuasive  argument  can  be  made  that 
the  speech  or  debate  clause  does  not  encom- 
pass employment  decisions. 

While  Mr.  Killian  prefaces  his  inter- 
pretation by  noting  that  the  constitu- 
tional text,  history,  purposes  and  the 
judicial  precedents  are  not  fully  dis- 
positive, 'the  text,"  he  says,  "as  in- 
formed by  the  interpretive  judicial  de- 
cisions does  rather  strongly  suggest 
that  the  courts  would  sustain  the  va- 
lidity of  the  enactment  should  Con- 
gress choose  to  take  the  step." 

He  adds: 

Certainly,  an  expressed  decision  made  leg- 
islatively by  Congress  that  employment  de- 
cisions of  Members  can  be  placed  outside 
coverage  of  the  clause  would  be  a  determina- 
tion by  the  body  most  familiar  with  the 
Issue  that  should  be  entitled  to  special  def- 
erence by  the  courts  when  they  are  called 
upon  to  pass  on  the  question  of  the  validity 
of  congressional  coverage  under  the  appro- 
priate statute. 

Of  course,  this  is  just  common  sense 
that  the  speech-and-debate  clause  on 
its  face  would  not  seem  to  be  a  clause 
that  would  make  us  Immune  from  the 
impact  of  the  laws  we  adopt  and  im- 
pose on  all  other  employers  when  we 
are  acting  as  employers  Instead  of  as 
Members  of  the  Congress  Involved  In 
legislation. 

Mr.  President,  I  will  go  on  to  another 
argument  that  has  been  made  a  couple 
of  times  here  on  the  floor;  and  that  is 
that  this  bill,  S.  2,  will  cost  too  much 
money.  At  times,  opponents  of  congres- 
sional compliance  have  claimed  that  it 
would  cost  billions  of  dollars  to  Imple- 
ment and  even  require  the  construction 
of  new  office  buildings.  The  testimony 
that   the   Governmental   Affairs   Com- 


mittee received  last  June,  as  well  as 
CBO's  analysis  of  the  committee-re- 
ported bill,  showed  that  such  fears, 
while  understandable,  are  unfounded. 
There  is  no  OSHA  space  requirement 
for  offices.  Indeed,  the  Architect  of  the 
Capitol  and  the  Congressional  Budget 
Office  both  anticipated  in  their  reviews 
of  this  legislation  little,  if  any,  addi- 
tional expense  for  OSHA  compliance. 

Because  this  new  bill,  S.  2,  was  intro- 
duced just  last  week,  we  have  not  had 
time  to  receive  a  formal  cost  estimate 
from  the  CBO.  But  I  suggest  to  my  col- 
leagues that  it  is  fair  and  reasonable  to 
assume  from  the  CBO  estimate  of  the 
bill  reported  by  the  Governmental  Af- 
fairs Committee  in  September,  since 
this  bill  is  so  close  to  that  bill,  that 
the  original  cost  estimate  would  pre- 
vail for  this  as  well. 

We  also  received  a  cost  estimate 
from  CBO  on  last  year's  House-passed 
bill  as  well  as  the  bill  reported  by  the 
Senate  Governmental  Affairs  Commit- 
tee and  the  estimates  CBO  arrived  at  in 
both  cases  were  far,  far  lower  than  any- 
one expected  or  thought  possible. 

Mr.  President,  at  this  point,  I  would 
like  to  submit  for  the  Record  those 
two  cost  estimates  which  I  believe  the 
Members  may  wish  to  peruse,  and  I  ask 
unanimous  consent  that  they  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  esti- 
mates were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC.  October  3.  1994. 
Hon.  John  Glenn, 

Chairman,  Committee  on  Governmental  Affairs. 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  H.R.  4822.  the  Congressional  Ac- 
countability Act. 

Enactment  of  H.R.  4822  would  not  affect  di- 
rect spending  or  receipts.  Therefore,  pay-as- 
you-go  procedures  would  not  apply  to  the 
bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

James  L.  Blum 
(For  Robert  D.  Reischauer.  Director). 
Enclosure. 

Congressional  Budget  Office  Cost 
Estimate,  October  3.  1994 

1.  Bill  number:  H.R.  4822. 

2.  Bill  title:  Congressional  Accountability 
Act. 

3.  Bill  Status:  As  ordered  reported  by  the 
Senate  Committee  on  Governmental  Affairs 
on  September  20,  1994. 

4.  Bill  Purpose;  H.R.  4822  would  apply  a 
host  of  employee  protection  laws  to  legisla- 
tive branch  employees  and  would  create  an 
Office  of  Congressional  Fair  Employment 
Practices  (OCFEP)  to  enforce  those  protec- 
tions. The  board  of  directors  of  OCFEP 
would  Issue  rules  to  apply  the  laws  to  the 
legislative  branch,  enforce  those  rules 
through  inspections,  and  establish  proce- 
dures for  remedying  violations  of  the  rules. 
Most  rules  would  take  effect  when  the  board 
Issues  them  in  final  form,  unless  the  House 
and  Senate  pass  a  concurrent  resolution  that 
disapproves  them.  Certain  rules  that.  In  ef- 


fect, create  new  law  would  have  to  be  en- 
acted by  the  Congress  and  signed  into  law  by 
the  President. 

In  addition.  H.R.  4822  lays  out  a  four-step 
process  by  which  employees  can  seek,  redress 
if  their  rights  under  most  of  the  employee 
protection  laws  are  violated — counseling, 
mediation,  formal  complaint  and  hearing, 
and  judicial  review  of  the  process.  As  an  al- 
ternative to  a  formal  complaint  and  hearing 
before  the  OCFEP.  the  bill  would  allow  em- 
ployees to  take  their  case  to  a  U.S.  district 
court  after  the  mediation  step.  The  four-step 
process  basically  duplicates  the  process  that 
the  Senate  already  has  In  place  for  its  em- 
ployees, and  would  expand  the  options  avail- 
able to  House  employees  who  currently  can- 
not present  their  case  before  an  Independent 
hearing  board  (because  House  hearing  boards 
have  consisted  only  of  House  employees)  and 
who  have  no  access  to  judicial  review.  Cur- 
rently, few  Congressional  employees,  and 
none  in  the  House  or  Senate,  have  the  option 
of  taking  their  case  to  a  district  court  (in- 
stead of  formal  complaint  and  hearing)  as 
the  bill  would  permit. 

For  certain  laws,  the  bill  would  provide  al- 
ternative procedures.  For  example,  for  viola- 
tions of  title  II  of  the  Americans  With  Dis- 
abilities Act  (ADA)  and  the  Occupational 
Safety  and  Health  Act  (OSHA).  private  citi- 
zens and  Congressional  employees,  respec- 
tively, could  ask  the  general  counsel  of 
OCFEP  to  Investigate.  The  general  counsel, 
in  the  case  of  ADA.  could  initiate  the  four- 
step  process,  or  in  the  case  of  OSHA.  could 
issue  citations.  In  neither  case  could  the  em- 
ployees take  their  complaints  to  a  district 
court.  (Under  OSHA.  private  citizens  also 
may  not  bring  a  complaint  to  court.) 

If  the  appropriate  entity,  whether  the 
OCFEP  or  district  court,  finds  that  an  em- 
ployee's rights  were  violated.  It  could  enter 
an  order  for  a  remedy  for  the  employee,  sub- 
ject to  the  availability  of  funds  that  may  be 
appropriated  by  the  Congress  after  enact- 
ment of  H.R.  4822.  The  bill  would  establish 
separate  settlement  and  award  reserve  funds 
in  the  House  and  the  Senate  to  pay  com- 
pensation that  may  be  ordered  as  part  of  the 
remedy,  and  would  authorize  the  appropria- 
tion of  amounts  necessary  to  pay  compensa- 
tion as  ordered.  Such  appropriations  would 
be  the  only  source  for  paying  compensation 
because  the  bill  dictates  that  no  compensa- 
tion may  be  paid  from  the  Claims  and  Judg- 
ments Fund  in  the  Treasury. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: CBO  estimates  that  enactment  of  H.R. 
4822  would  cost  about  SI  million  in  each  of 
fiscal  years  1995  and  1996,  and  S4  million  to  $5 
million  annually  thereafter  for  the  new 
OCFEP.  for  agency  costs  of  negotiating  with 
employees'  bargaining  units,  and  for  paying 
compensation  under  remedy  orders.  Applying 
certain  laws,  such  as  the  OSHA  and  the  Fair 
Labor  Standards  Act  (FLSA).  to  the  entire 
legislative  branch  could  result  In  some  addi- 
tional costs,  but  we  do  not  expect  such  costs 
to  be  substantial.  To  some  extent,  the 
amount  of  such  costs  would  depend  on  deci- 
sions to  be  made  by  the  OCFEP  as  to  pre- 
cisely how  the  laws  would  apply  to  legisla- 
tive branch  employees. 

basis  of  estimate 

Office  of  Congressional  Fair  Employment 
Practices 
The  primary  budgetary  Impact  of  H.R.  4822 
would  stem  from  creating  the  new  office  to 
Implement  the  employee  protection  laws 
throughout  the  Congress.  Based  on  the  costs 
of  the  Senate  Office  of  Fair  Employment 
Practices  and  of  the  Personnel  Appeals 
Board    at    the    General    Accounting    Office 


(GAO),  CBO  estimates  that  the  OCFEP  would 
cost  an  additional  Si  million  in  each  of  fiscal 
years  1995  and  1996.  (The  rules  implementing 
all  of  the  laws  would  be  phased  in  and  would 
be  in  effect  by  the  end  of  1996.)  The  cost 
would  be  reliatlvely  small  in  these  years  be- 
cause the  office  would  be  evaluating  how  to 
apply  certaifi  laws  to  the  Congress.  In  subse- 
quent years,  the  cost  would  Increase  to  $2 
million  to  SH  million  annually  because  the 
office  would  have  to  implement  enforcement 
procedures  <ind  arrange  for  OSHA  inspec- 
tions. 

Settlement  and  Axcard  Payment 
The  bill  would  authorize  the  appropriation 
of  such  sums  as  necessary  to  pay  compensa- 
tion to  employees  whose  rights  under  H.R. 
4822  are  violated.  Under  existing  law.  If  the 
rights  that  Congressional  employees  cur- 
rently have  are  violated  and  the  House  or 
Senate  Office  of  Fair  Employment  Practices 
orders  payment  of  compensation,  the  Con- 
gress must  appropriate  funds  to  make  the 
payment.  Otherwise,  an  employee  has  no  re- 
course to  another  mechanism  to  receive 
compensation.  Based  on  the  limited,  recent 
experience  of  the  House  and  Senate  in  paying 
compensation  under  existing  employee  pro- 
tection laws,  CBO  expects  that  total  com- 
pensation paid  to  legislative  branch  employ- 
ees in  some  years  could  be  between  $0.5  mil- 
lion and  $1  rnllllon.  CBO  assumes  that  the 
Congress  would  appropriate  the  necessary 
amounts.  If  the  Congress  does  not  appro- 
priate sufficient  funds,  then  there  would  be 
no  mechanlam  to  provide  compensation  or- 
dered under  the  processes  provided  In  the 
bill. 

Federal  Labor-Management  Relations 
H.R.  4822  would  extend  to  all  legislative 
branch  employees  the  same  right  that  the 
Government  Printing  Office  (GPO).  the  Li- 
brary of  Congress  (LoC).  and  executive 
branch  employees  currently  have  to  orga- 
nize, form  bergaining  units,  select  a  union 
representative,  negotiate  with  employers, 
and  bring  grievances  to  the  Federal  Labor 
Relations  Authority  (FLRA).  (GAO  already 
negotiates  with  its  employees,  but  Its  cases 
do  not  go  to  the  FLRA.)  If  employees  In  the 
House.  Senate,  the  Architect,  CBO,  and  the 
Office  of  Technology  Assessment  (OTA)  were 
to  decide  to  organize  and  force  their  employ- 
ers to  negotiate  with  various  bargaining 
units,  the  employers  would  Incur  additional 
staff  costs  in  order  to  meet  their  responsibil- 
ities under  the  law.  Based  on  the  experience 
at  GPO  and  LoC,  It  appears  that  an  agency 
with  several  thousand  employees  could  spend 
$200,000  to  $300,000  per  year  for  a  lawyer  and 
part  of  the  time  of  personnel  officers  who 
must  work  with  the  bargaining  units.  CBO 
cannot  predict  to  what  extent  employees  at 
the  affected  agencies  would  decide  to  take 
advantage  of  their  opportunity  to  organize 
under  this  law.  but  even  If  a  few  did  at  each 
agency,  total  agency  costs  could  be  In  the 
neighborhood  of  $1  million  annually. 
OSHA  Protections 
H.R.  4822  would  extend  to  all  legislative 
branch  employees  the  protections  of' OSHA. 
which  requires  a  workplace  free  from  recog- 
nized hazards.  It  Is  possible  that  application 
of  OSHA  standards  could  result  in  additional 
costs  to  remedy  any  violations,  but  it  is  like- 
ly that  many  of  the  major  remedial  actions 
would  be  done  In  any  event. 

Industrial  Settings.  Because  most  existing 
OSHA  standards  apply  primarily  to  indus- 
trial workplaces,  the  employees  and  work- 
places most  likely  affected  by  the  bill  would 
be  those  of  the  Architect  of  the  Capitol.  The 
Architect's  office  lias  stated  in  Congressional 
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hearings  that  It  already  strives  to  comport 
with  all  relevant  standards.  The  Architect 
employs  several  inspectors  who  visit  all 
workplaces  under  the  Architect's  control  to 
identify  problems  requiring  remedy.  Over 
the  past  several  years,  the  Architect,  some- 
times with  line-item  funding  direction  from 
the  Congress,  has  undertaken  many  building 
Improvement  efforts,  such  as  structural  re- 
pair and  electrical  rewiring,  in  buildings  of 
the  House.  Senate,  and  Library  of  Congress. 

However,  while  the  Architect  might  al- 
ready be  Identifying  big  problems,  small 
problems  might  still  arise.  In  October  1992. 
GAO,  at  the  request  of  the  Congress,  re- 
ported on  violations  of  numerous  OSHA 
standards  by  four  employers  In  the  legisla- 
tive branch.  Including  the  Architect  and  the 
GPO.  The  employers  not  only  agreed  that 
the  violations  needed  correction,  but  were 
able  to  do  so  at  minimal  expense.  None  need- 
ed to  request  additional  funding  to  remedy 
the  violations.  Thus,  it  appears  that  the  for- 
mal application  of  OSHA  standards  to  the 
activities  of  the  Architect  is  unlikely  to  add 
significantly  to  costs  that  would  otherwise 
be  incurred. 

Office  Settings.  There  are  few  OSHA  stand- 
ards that  apply  specifically  to  an  office-type 
workplace,  which  is  the  type  of  environment 
most  commonly  founds  In  the  Congress.  For 
example,  there  is  no  OSHA  standard  guaran- 
teeing employees  a  minimum  amount  of 
space  and  quiet  In  which  to  work  (although 
there  Is  General  Services  Administration 
guideline  governing  the  maximum  amount  of 
space  for  executive  branch  employees  so 
agencies  do  not  consume  too  much  space). 
Therefore,  applying  OSHA  standards  to  the 
House.  Senate,  and  other  Congressional  enti- 
ties would  not.  by  itself,  necessitate  con- 
struction of  additional  Congressional  office 
buildings. 

The  few  relevant  OSHA  standards  relate  to 
the  proper  location  and  use  of  wires,  exten- 
sion cords,  electrical  outlets,  file  cabinets, 
and  clear  walkways  to  protect  employees 
against  tripping,  shocks,  fires,  falling  ob- 
jects, and  blocked  exits  in  case  of  evacu- 
ation. Because  the  Architect  does  not  con- 
trol the  space  where  these  hazards  could 
occur,  the  rules  Issued  by  the  board  would 
likely  make  the  employers — Senators.  Rep- 
resentatives, committee  chairmen,  and  agen- 
cy directors— responsible.  Complying  with 
these  standards  probably  would  require  a 
change  in  practices  rather  than  significant 
additional  space  or  cost. 

Future  OSHA  standards  for  office-type 
workplaces  could  result  In  additional  costs 
for  the  Senate.  For  example.  OSHA  Is  cur- 
rently preparing  regulations  for  ergonomlc 
office  equipment  and  furniture  to  protect 
employees  against  physical  ailments  result- 
ing from  inadequate  lighting  and  position- 
ing. In  the  absence  of  specific  standards.  CBO 
has  no  basis  for  estimating  the  cost  of  pro- 
viding Congressional  employees  with  fur- 
niture that  would  meet  future  OSHA  require- 
ments. 

FLSA  Protecttons 
The  FLSA  requires  employers  to  provide 
the  minimum  wage,  equal  pay,  and  tlme-and- 
one-half  for  overtime  in  excess  of  40  hours  in 
one  week  for  certain  types  of  employees. 
H.R.  4822  would  require  legislative  branch 
employers  to  pay  affected  employees  accord- 
ing to  these  standards.  But  Congressional 
employers  would  be  allowed  to  grant  com- 
pensatory time  off  (equal  to  one  and  a  half 
hours  of  overtime  worked)  instead  of  over- 
time pay  If  the  employee  so  chooses  In  ad- 
vance of  performing  the  overtime  work.  This 
provision  would  result  In  some  combination 


of  increased  spending  by  Congressional  em- 
ployers because  of  overtime  pay.  and  In- 
creased time  off  for  certain  employees  who 
might  opt  for  compensatory  time  Instead  of 
overtime  pay.  The  Impact  of  FLSA  ulti- 
mately would  depend  on  how  the  OCFEP  de- 
fines which  employees  are  to  be  covered  by 
FLSA  and  on  whether  employees  would 
choose  overtime  pay  or  compensatory  time 
off  The  bill  would  require  the  board  to  issue 
rules  that  outline  how  the  protections  of  the 
FLSA  will  apply. 

If.  for  example,  the  board  were  to  issue 
rules  similar  to  the  guidelines  Issued  In  1991 
by  the  Committee  on  House  Administration 
(FLSA  has  applied  to  House  employees  since 
1989).  then  FLSA  would  probably  have  little 
Impact  on  the  amount  of  additional  leave 
employees  would  be  able  to  take.  It  appears 
from  the  House  guidelines  and  the  amount  of 
overtime  paid  to  House  employees  In  recent 
years  (less  than  $200,000  annually)  that  most 
House  employees  are  exempt  from  FLSA  and 
those  who  are  not  exempt  do  not  work  much 
overtime. 

One  group  of  employees  that  could  poten- 
tially receive  significant  amounts  of  over- 
time pay  would  be  the  Capitol  Police.  Under 
current  law,  officers  receive  compensatory 
time  for  the  first  four  hours  worked  In  excess 
of  40  hours  and  then  receive  overtime  for  any 
additional  hours.  If  all  Capitol  Police  em- 
ployees opted  for  overtime  pay  under  FLSA 
for  their  first  four  hours  of  overtime,  spend- 
ing would  Increase  by  about  $0.8  million  per 
year.  Because  some  Capitol  Police  employees 
are  likely  to  select  compensatory  time,  the 
amount  of  additional  overtime  pay  would  be 
less  than  $0.8  million. 

Other  Applicable  Laws 

Some  of  the  laws  that  H.R.  4822  would 
apply  to  the  entire  legislative  branch  are 
laws  that  already  apply  to  some  or  all  Con- 
gressional employers  through  existing  stat- 
ute or  because  the  employer  voluntarily 
complies.  Therefore,  they  are  not  likely  to 
result  in  additional  costs.  For  example,  the 
Americans  with  Disabilities  Act  (ADA)  and 
Title  Vn  of  the  Civil  Rights  Act.  which  pro- 
hibit employer  discrimination  based  on  dis- 
ability or  race,  already  apply  to  the  Senate. 
House.  CBO.  GAO.  GPO.  LoC.  the  Architect, 
and  OTA— entitles  that  employ  almost  all  of 
the  38.000  legislative  branch  employees.  The 
Family  and  Medical  Leave  Act.  which  guar- 
antees employees  a  certain  amount  of  unpaid 
leave  without  fear  of  losing  their  job  in  order 
to  care  for  a  new  baby  or  a  sick  relative,  also 
applies  now  to  all  these  employers. 

Other  laws  apply  to  some  employers  now. 
but  would  apply  to  all  upon  enactment  of 
H.R.  4822.  For  example,  the  Rehabilitation 
Act  (which  requires  the  government  to  con- 
tract with  vendors  that  provide  employment 
opportunities  for  the  disabled)  only  applies 
to  the  Senate  and  the  Architect.  But  because 
the  Rehabilitation  Act  has  been  largely  su- 
perseded by  the  ADA.  which  all  the  employ- 
ers must  already  comply  with,  application  of 
the  Rehabilitation  Act  Is  not  expected  to  af- 
fect employers'  practices.  The  Age  Discrimi- 
nation In  Employment  Act  (ADEA)  does  not 
apply  currently  to  the  House,  CBO,  and  cer- 
tain employees  of  the  Architect,  but  the 
House  has  adopted  a  rule  that  "personnel  ac- 
tions affecting  employment  positions  In  the 
House  .  .  .  shall  be  made  free  from  discrimi- 
nation based  on  .  .  .  age."  H.R.  4822  would 
codify  this  policy.  The  bill,  however,  would 
provide  such  employees  with  Improved  pro- 
cedures for  seeking  redress  If  they  experi- 
ence discrimination  because  of  age  (as  well 
as  race,  color,  national  origin,  religion,  sex. 
or  disability).  CBO  expects  that  applying  the 


ADEA  would  not  result  In  significant  addi- 
tional costs. 

6.  Pay-as-you-go  considerations:  None. 

7.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  On  August  2, 
1994.  CBO  prepared  a  cost  estimate  for  H.R. 
4822.  as  ordered  reported  by  the  House  Com- 
mittee on  Rules  on  July  29.  1994.  That  bill  Is 
similar  to  the  Senate  version  of  H.R.  4822. 
except  that  In  the  House  version,  the  Claims 
and  Judgments  Fund  In  the  Treasury  would 
be  available  to  pay  compensation  to  remedy 
violations  of  employees'  rights  In  the  event 
the  Congress  does  not  appropriate  sufficient 
funds.  Because,  under  the  House  version  of 
H.R.  4822.  employees  would  have  a  perma- 
nent right  to  be  paid  compensation,  CBO  es- 
timated an  Increase  In  direct  spending  of  $1 
million  In  1997  and  1998.  which  would  count 
for  pay-as-you-go  purposes.  In  the  Senate 
version  of  H.R.  4822.  employees'  right  to 
compensation  under  a  remedy  would  be  lim- 
ited to  amounts  that  may  be  appropriated  to 
the  House  and  Senate  settlement  funds  (or  to 
other  legislative  branch  entitles).  The 
Claims  and  Judgments  Fund  In  the  Treasury 
would  be  unavailable  to  pay  compensation  In 
the  event  of  Insufficient  appropriations. 
Therefore,  the  funding  mechanism  to  pay 
compensation  would  be  discretionary,  not  di- 
rect spending,  and  pay-as-you-go  procedures 
would  not  apply. 

Another  difference  between  the  House  and 
Senate  versions  of  H.R.  4822  Is  that  the 
House  version  would  require  that  certain  em- 
ployees receive  overtime  pay  under  FLSA, 
resulting  In  higher  outlays  for  legislative 
branch  agencies,  especially  the  Capitol  Po- 
lice. The  Senate  version  of  H.R.  4822  would 
allow  employees  to  choose  between  receiving 
overtime  pay.  which  would  increase  outlays, 
or  receiving  compensatory  time,  which 
would  give  them  more  time  off,  but  would 
not  increase  spending. 

On  August  2,  1994,  CBO  prepared  a  cost  es- 
timate for  H.R.  4822,  as  ordered  reported  by 
the  Committee  on  House  Administration  on 
July  28.  1994.  That  version  of  the  bill  is  near- 
ly Identical  to  H.R.  4822  as  ordered  reported 
by  the  House  Committee  on  Rules. 

On  June  30,  1994,  CBO  prepared  a  cost  esti- 
mate for  S.  1824,  as  ordered  reported  by  the 
Senate  Committee  on  Rules  and  Administra- 
tion on  June  9,  1994.  That  bill  is  different 
from  the  Senate  version  of  H.R.  4822  because 
it  would  cover  only  Senate  employees  and 
because  it  would  only  apply  OSHA  and  FLSA 
to  the  Senate.  H.R.  4822  would  apply  these 
two  laws,  as  well  as  six  others,  to  the  entire 
legislative  branch  and  would  create  a  con- 
sistent procedure  to  enforce  the  laws  equally 
for  all  legislative  branch  employees.  CBO  has 
estimated  a  higher  cost  for  H.R.  4822  than  for 
S.  1824. 

10.  Estimate  prepared  by:  James  Hearn. 

11.  Estimate  approved  by:  C.G.  Nuckols. 
Assistant  Director  for  Budget  Analysis. 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington.  DC.  August  2.  1994. 
Hon.  Charlie  Rose, 

Chairman,  Committee  on  House  Administration. 
House  of  Representatives.  Washington.  DC. 
DEAR  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  H.R.  4822,  the  Congressional  Ac- 
countability Act. 

Because  enactment  of  H.R.  4822  could  af- 
fect direct  spending,  pay-as-you-go  proce- 
dures would  apply  to  the  bill. 


If  you  wish  further  details  on   this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

Robert  D.  Reischauer. 
Enclosure. 

Congressional  Budget  Office  Cost 
Estimate.  August  2. 1994 

1.  Bill  number:  H.R.  4822. 

2.  Bill  title:  Congressional  Accountability 
Act. 

3.  Bill  status:  As  ordered  reported  by  the 
Committee  on  House  Administration  on  July 
28,  1994. 

4.  Bill  purpose:  H.R.  4822  would  apply  to  a 
host  of  employee  protection  laws  to  legisla- 
tive branch  employees  and  would  create  an 
Office  of  Compliance  to  enforce  those  protec- 
tions. The  office  would  Issue  regulations  to 
apply  to  the  legislative  branch,  enforce  those 
regulations  through  Inspections,  and  estab- 
lish procedures  for  remedying  violations  of 
the  regulations.  Further,  the  board  of  direc- 
tors of  the  office  would  have  to  prepare  a 
study  on  whether  any  other  laws  affecting 
employees  ought  to  apply  to  the  legislative 
branch,  and  then  would  Issue  regulations 
specifying  the  way  In  which  such  laws  would 
apply.  The  regulations  would  take  effect  60 
days  after  the  board  Issues  them  in  final 
form  unless  the  House  and  Senate  pass  a  con- 
current resolution  that  disapproves  them. 

In  addition,  H.R.  4822  lays  out  a  four-step 
process  by  which  employees  can  seek  redress 
If  their  rights  under  the  laws  are  violated— 
counseling,  mediation,  formal  complaint  and 
hearing,  and  Judicial  review  of  the  process. 
As  an  alternative  to  the  formal  complaint 
and  hearing  before  the  Office  of  Compliance, 
the  bill  would  allow  employees  to  take  their 
case  to  U.S.  district  court  after  the  medi- 
ation step.  The  four-step  process  basically 
duplicates  the  process  that  the  Senate  al- 
ready has  in  place  for  its  employees,  and 
would  expand  the  options  available  to  House 
employees  who  currently  cannot  present 
their  case  before  an  Independent  hearing 
board  (because  House  hearing  boards  have 
consisted  only  of  House  employees)  and  who 
have  no  access  to  judicial  review.  Currently, 
few  Congressional  employees,  and  none  In 
the  House  or  Senate,  have  the  option  of  tak- 
ing their  case  to  district  court  (Instead  of 
formal  complaint  and  hearing)  as  the  bill 
would  permit. 

If  the  hearing  board  or  district  court  finds 
that  an  employee's  rights  were  violated,  it 
may  enter  an  order  for  a  remedy  for  the  em- 
ployee. The  bill  would  establish  separate 
funds  in  the  House  and  the  Senate  to  pay 
compensation  that  may  be  ordered  by  the 
remedy. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: CBO  estimates  that  enactment  of  H.R. 
4822  would  cost  about  51  million  In  each  of 
fiscal  years  1995  and  1996,  and  $4  million  to  $5 
million  annually  thereafter  for  the  new  Of- 
fice of  Compliance,  for  additional  overtime 
pay  for  officers  of  the  Capitol  Police,  and  for 
agency  costs  of  negotiating  with  employees' 
bargaining  units.  Applying  certain  laws, 
such  as  the  Occupational  Safety  and  Health 
Act  (OSHA)  and  the  Fair  Labor  Standards 
Act  (FLSA),  to  the  entire  legislative  branch 
could  result  In  some  additional  costs,  but  we 
do  not  expect  such  costs  to  be  substantial. 
To  some  extent,  the  amount  of  such  costs 
would  depend  on  decisions  to  be  made  by  the 
Office  of  Compliance  as  to  precisely  how  the 
laws  would  apply  to  legislative  branch  em- 
ployees. 

basis  of  estimate 
Office  of  Compliance 
The  direct  budgetary  impact  of  H.R.  4822 
would  stem  from  creating  the  new  office  to 


implement  the  employee  protection  laws 
throughout  the  Congress.  Based  on  the  costs 
of  the  Senate  Office  of  Fair  Employment 
Practices  and  of  the  Personnel  Appeals 
Board  at  the  General  Accounting  Office 
(GAO),  CBO  estimates  that  the  Office  of 
Compliance  would  cost  about  $1  million  in 
each  of  fiscal  years  1995  and  1996.  The  cost 
would  be  relatively  small  In  these  years  be- 
cause the  office  would  be  evaluating  whether 
and  how  to  apply  certain  laws  to  the  Con- 
gress. In  subsequent  years,  the  cost  would  in- 
crease to  52  million  to  S3  million  annually 
because  the  office  would  have  to  Implement 
enforcement  procedures  and  arrange  for 
OSHA  inspections. 

OSHA  Protections 

H.R.  4822  would  extend  to  all  legislative 
branch  employees  the  protections  of  OSHA. 
which  requires  a  workplace  free  from  recog- 
nized hazards.  It  is  possible  that  application 
of  OSHA  standards  could  result  In  additional 
costs  to  remedy  any  violations,  but  it  is  like- 
ly that  many  of  the  major  remedial  actions 
would  be  done  In  any  event. 

Industrial  Settings.  Because  most  existing 
OSHA  standards  apply  primarily  to  indus- 
trial workplaces,  the  employees  and  work- 
places most  likely  affected  by  the  bill  would 
be  those  of  the  Architect  of  the  Capitol.  The 
Architect's  office  has  stated  In  Congressional 
hearings  that  it  already  strives  to  comport 
with  all  relevant  standards.  The  Architect 
employs  several  inspectors  who  visit  all 
workplaces  under  the  Architect's  control  to 
Identify  problems  requiring  remedy.  Over 
the  past  several  years,  the  Architect,  some- 
times with  line-item  funding  direction  from 
the  Congress,  has  undertaken  many  building 
improvement  efforts,  such  as  structural  re- 
pair and  electrical  rewiring,  in  buildings  of 
the  House,  Senate,  and  Library  of  Congress. 

However,  while  the  Architect  might  al- 
ready be  identifying  big  problems,  small 
problems  might  still  arise.  In  October  1992. 
GAO,  at  the  request  of  the  Congress,  re- 
ported on  violations  of  numerous  OSHA 
standards  by  four  employers  in  the  legisla- 
tive branch,  including  the  Architect  and 
Government  Printing  Office  (GPO).  The  em- 
ployers not  only  agreed  that  the  violations 
needed  correction,  but  were  able  to  do  so  at 
minimal  expense.  None  needed  to  request  ad- 
ditional funding  to  remedy  the  violations. 
Thus,  it  appears  that  the  formal  application 
of  OSHA  standards  to  the  activities  of  the 
Architect  is  unlikely  to  add  significantly  to 
costs  that  would  otherwise  be  incurred. 

Office  Settings.  There  are  few  OSHA  stand- 
ards that  apply  specifically  to  an  office-type 
workplace,  which  is  the  type  of  environment 
most  commonly  found  in  the  Congress.  For 
example,  there  Is  no  OSHA  standard  guaran- 
teeing employees  a  minimum  amount  of 
space  and  quiet  In  which  to  work  (although 
there  Is  a  General  Services  Administration 
guideline  governing  the  maximum  amount  of 
space  for  executive  branch  employees  so 
agencies  do  not  consume  too  much  space). 
Therefore,  applying  OSHA  standards  to  the 
House.  Senate,  and  other  Congressional  enti- 
ties would  not.  by  itself,  necessitate  con- 
struction of  additional  Congressional  office 
buildings. 

The  few  relevant  OSHA  standards  relate  to 
the  proper  location  and  use  of  wires,  exten- 
sion cords,  electrical  outlets,  file  cabinets, 
and  clear  walkways  to  protect  employees 
against  tripping,  shocks,  fires,  falling  ob- 
jects, and  blocked  exits  in  case  of  evacu- 
ation. Because  the  Architect  does  not  con- 
trol the  space  where  these  hazards  could 
occur,  the  regulations  Issued  by  the  Office  of 
Compliance  would  likely  make  the  employ- 
ers— Senators.    Representatives,    committee 


chairmen,  and  agency  directors — responsible. 
Complying  with  these  standards  probably 
would  require  a  change  in  practices  rather 
than  significant  additional  space. 

Future  OSHA  standards  for  office-type 
workplaces  could  result  in  additional  costs 
for  the  Senate.  For  example,  OSHA  is  cur- 
rently prepaolng  regulations  for  ergonomlc 
office  equipment  and  furniture  to  protect 
employees  a|ralnst  physical  ailments  result- 
ing from  Inadequate  lighting  and  position- 
ing. In  the  absence  of  specific  standards.  CBO 
has  no  basis  for  estimating  the  cost  of  pro- 
viding Congressional  employees  with  fur- 
niture that  would  meet  future  OSHA  require- 
ments. 

FLSA  Protections 

The  FLSA  requires  employers  to  provide 
the  minimum  wage,  equal  pay,  and  time-and- 
one-half  for  overtime  in  excess  of  40  hours  in 
one  week.  The  impact  of  FLSA  on  the  appro- 
priated accounts  that  pay  salaries  and  ex- 
penses for  Congressional  employees  ulti- 
mately would  depend  on  how  the  Office  of 
Compliance  defines  which  employees  are  to 
be  covered  by  FLSA.  The  bill  would  require 
the  office  to  Issue  regulations  that  outline 
how  the  protections  of  the  FLSA  will  apply. 

If.  for  example,  the  office  were  to  issue  reg- 
ulations similar  to  the  regulations  issued  In 
1991  by  the  Oommlttee  on  House  Administra- 
tion (FLSA  has  applied  to  House  employees 
since  1989),  Chen  FLSA  would  probably  have 
little  budgetaj-y  Impact.  It  apjjears  from  the 
House  regulations  and  the  amount  of  over- 
time paid  CO  House  employees  In  recent 
years  (less  than  S200,000  annually)  that  most 
House  employees  are  exempt  from  FLSA  and 
those  who  are  not  exempt  do  not  work  much 
overtime.  (We  do  not  know  whether  the  re- 
sult would  be  different  If  the  Office  of  Com- 
pliance were  to  adopt  the  Department  of  La- 
bor's regulations  that  apply  FLSA  to  the  pri- 
vate sector  and  to  state  and  local  govern- 
ments.) 

One  group  of  employees  most  likely  to  re- 
ceive additional  overtime  pay  under  any  set 
of  regulations  is  the  Capitol  Police.  Under 
current  law.;  officers  receive  compensatory 
time  for  the  first  four  hours  worked  in  excess 
of  40  hours  and  then  receive  overtime  for  any 
additional  hdurs.  Applying  FLSA  to  the  Cap- 
itol Police  would  result  in  overtime  pay  for 
the  first  four  hours  of  overtime  as  well, 
amounting  tb  an  estimated  $0.8  million  per 
year. 

Federal  labor-Management  Relations 
H.R.  4822  would  extend  to  all  legislative 
branch  employees  the  same  right  that  GPO. 
the  Library  (^(Congress  (LoC).  and  executive 
branch  employees  currently  have  to  orga- 
nize, form  bargaining  units,  select  a  union 
representative,  negotiate  with  employers, 
and  bring  grievances  to  the  Federal  Labor 
Relations  Atithorlty  (FLRA).  (GAO  already 
negotiates  with  Its  employees,  but  its  cases 
do  not  go  to  Che  FLRA.)  If  employees  in  the 
House.  Senate,  the  Architect.  CBO,  and  the 
Office  of  Technology  Assessment  (OTA)  were 
to  decide  to  organize  and  force  their  employ- 
ers to  negotiate  with  various  bargaining 
units,  the  employers  would  incur  additional 
staff  costs  in  order  to  meet  their  responsibil- 
ities under  the  law.  Based  on  the  experience 
at  GPO  and  LoC,  it  appears  that  an  agency 
with  several  thousands  of  employees  could 
spend  $200,000  to  $300,000  per  year  for  a  law- 
yer and  part  of  the  time  of  personnel  officers 
who  must  work  with  the  bargaining  units. 
CBO  cannot  predict  to  what  extent  employ- 
ees at  the  affected  agencies  would  decide  to 
take  advantage  of  their  opportunity  to  orga- 
nize under  this  law.  but  even  if  a  few  did  at 


each  agency,  total  agency  costs  could  be  in 
the  neighborhood  of  $1  million  annually. 
Other  Applicable  Laws. 

Some  of  the  laws  that  H.R.  4822  would 
apply  to  the  entire  legislative  branch  are 
laws  that  already  apply  to  some  or  all  Con- 
gressional employers  through  existing  stat- 
ute or  because  the  employer  voluntarily 
complies.  Therefore,  they  are  not  likely  to 
result  in  additional  costs.  For  example,  the 
Americans  with  Disabilities  Act  (ADA)  and 
Title  VU  of  the  Civil  Right  Act,  which  pro- 
hibit employer  discrimination  based  on  dis- 
ability or  race,  already  apply  to  the  Senate, 
House,  CBO.  GAO,  GPO.  LoC.  the  Architect, 
and  OTA — entities  that  employ  almost  all  of 
the  38,000  legislative  branch  employees.  The 
Family  and  Medical  Leave  Act.  which  guar- 
antees employees  a  certain  amount  of  unpaid 
leave  without  fear  of  losing  their  job  in  order 
to  care  for  a  new  baby  or  a  sick  relative,  also 
applies  now  to  all  these  employers. 

Other  laws  apply  to  some  employers  now. 
but  would  apply  to  all  upon  enactment  of 
H.R.  4822.  For  example,  the  Rehabilitation 
Act  (which  requires  the  government  to  con- 
tract with  vendors  that  provide  employment 
opportunities  for  the  disabled)  only  applies 
to  the  Senate  and  the  Architect.  But  because 
the  Rehabilitation  Act  has  been  largely  su- 
perseded by  the  ADA.  which  all  the  employ- 
ers must  already  comply  with,  application  of 
the  Rehabilitation  Act  is  not  expected  to  af- 
fect employers'  practices.  The  Age  Discrimi- 
nation In  Employment  Act  (ADEA)  does  not 
apply  currently  to  the  House.  CBO.  and  cer- 
tain employees  of  the  Architect,  but  the 
House  has  adopted  a  rule  that  "personnel  ac- 
tions affecting  employment  positions  In  the 
House  .  .  .  shall  be  made  free  from  discrimi- 
nation based  on  .  .  .  age."  H.R.  4822  would 
codify  this  policy.  The  bill,  however,  would 
provide  such  employees  with  Improved  pro- 
cedures for  seeking  redress  if  they  experi- 
ence discrimination  because  of  age  (as  well 
as  race,  color,  national  origin,  religion,  sex, 
or  disability).  CBO  expects  that  applying  the 
ADEA  would  not  result  in  significant  addi- 
tional costs. 

Finally,  some  laws  that  would  apply  under 
H.R.  4822  are  not  currently  followed  by  any 
Congressional  employer.  The  Worker  Adjust- 
ment and  Retraining  Notification  Act,  which 
requires  employers  to  give  employees  certain 
notice  and  job  placement  assistance  before 
closing  down  a  workplace,  is  not  expected  to 
have  a  significant  effect,  budgetary  or  other- 
wise, on  Congressional  employers  because  no 
mass  layoffs  are  anticipated.  The  Employee 
Polygraph  Protection  Act,  which  forbids  em- 
ployers from  using  polygraphs  on  their  em- 
ployees (except  when  required  by  the  federal 
government  to  protect  national  security), 
does  not  now  apply  to  any  legislative  branch 
entity.  Because  Congressional  employers  do 
not  now  use  polygraphs  for  employees,  pro- 
hibiting this  practice  is  not  likely  to  have 
any  effect. 

6.  Pay-as-you-go  considerations:  The  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  sets  up  pay-as-you-go  procedures 
for  legislation  affecting  direct  spending  or 
receipts  through  1998.  CBO  estimates  that 
enactment  of  H.R.  4822  could  affect  direct 
spending.  Thus,  pay-as-you-go  procedures 
would  apply  to  the  bill. 

The  bill  would  allow  a  hearing  board  or  a 
district  court,  depending  on  which  forum  the 
employee  has  taken  the  case,  to  order  a  rem- 
edy that  could  include  compensation.  The 
bill  would  establish  separate  funds  in  the 
House  and  the  Senate  to  pay  such  compensa- 
tion (the  Senate  already  has  such  a  fund;  the 
House  does  not),  but  it  does  not  authorize  an 


appropriation  to  the  funds  nor  does  it  explic- 
itly provide  spending  authority  for  the 
funds.  Further,  the  bill  appears  to  say  that 
all  compensation  orders,  regardless  of  which 
legislative  entity  the  employee  works  for. 
may  be  paid  from  one  of  the  House  and  Sen- 
ate funds.  The  bill  does  not  say  what  would 
happen  if  the  affected  employer  or  the  two 
comiKnsation  funds  do  not  have  sufficient 
appropriations  to  pay  the  compensation.  Be- 
cause the  existing  Claims  and  Judgments 
Fund  in  the  Treasury  is  available  under  cur- 
rent law  to  make  payments  as  ordered  by  the 
courts  in  cases  where  agencies  do  not  have  a 
source  of  funding  for  the  payment,  it  Is  pos- 
sible that  successful  claimants  under  H.R. 
4822  could  begin  to  receive  payments  from 
the  Claims  and  Judgments  Fund.  However,  It 
Is  unclear  what  would  be  the  ultimate  source 
of  compensation  because  the  bill  does  not  ex- 
plicitly Identify  a  funding  mechanism.  CBO 
expects  that  the  total  of  such  compensation 
paid  to  legislative  branch  employees  in  some 
years  could  be  between  $0.5  million  and  $1 
million.  If  paid  from  the  Claims  and  Judg- 
ments Fund,  these  payments  would  con- 
stitute direct  spending.  The  following  table 
summarizes  the  estimated  pay-as-you-go  im- 
pact of  this  bill. 
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7.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

8.  Estimate  comparison:  None. 

-  9.  Previous  CBO  estimate:  On  June  30.  1994. 
CBO  prepared  a  cost  estimate  for  S.  1824.  as 
ordered  reported  by  the  Senate  Committee 
on  Rules  and  Administration  on  June  9.  1994. 
That  bill  is  different  from  H.R.  4822  because 
it  would  cover  only  Senate  employees  and 
because  it  would  only  apply  OSHA  and  FLSA 
to  the  Senate.  H.R.  4822  would  apply  these 
two  laws,  as  well  as  seven  others,  to  the  en- 
tire legislative  branch  and  would  create  a 
consistent  procedure  to  enforce  the  laws 
equally  on  all  legislative  branch  employees. 
CBO  has  estimated  a  larger  cost  for  H.R.  4822 
than  for  S.  1824. 

On  August  2,  1994,  CBO  prepared  a  cost  es- 
timate for  H.R.  4822.  as  ordered  reported  by 
the  House  Committee  on  Rules  on  July  29, 
1994.  Because  that  version  of  the  bill  is  near- 
ly Identical  to  H.R.  4822  as  ordered  reported 
by  the  Committee  on  House  Administration. 
CBO's  estimate  of  the  cost  of  the  two  bills  is 
the  same. 

10.  Estimate  prepared  by:  James  Hearn. 

11.  Estimate  approved  by:  C.G.  Nuckols, 
Assistant  Director  for  Budget  Analysis. 

Mr.  LIEBERMAN.  Mr.  President, 
CBO  estimated  that  both  versions,  the 
House-passed  last  year  and  the  Senate 
Governmental  Affairs  Committee, 
quite  similar  to  S.  2  before  us  now. 
would  cost  about  $1  million  for  the 
first  2  years  in  effect  as  the  office  gears 
up  and  $4  to  $5  million  in  the  third, 
fourth,  and  fifth  years.  Much  of  the 
cost  expected  in  fiscal  years  1997  and 
1998  is  the  cost  of  working  out  collec- 
tive bargaining  agreements.  So  once 
the  cost  of  that  is  taken  care  of.  the 
overall  pricetag  should  dip  back  down 
by  the  beginning  of  the  second  5-year 
budgetary  cycle. 

When  you  look  at  the  total  cost  fig- 
ures, I  think  you  also  have  to  realize 


that  the  Senate  and  House  offices  of 
the  existing  Fair  Employment  Prac- 
tices Office,  which  would  be  sup- 
planted, would  be  replaced  by  the  inde- 
pendent Office  of  Compliance  created 
by  this  bill,  will  cost  almost  $1.2  mil- 
lion in  this  fiscal  year,  so  that  the 
marginal  cost  of  the  bills  considered 
here  is  even  less. 

Mr.  President,  there  was  some  indica- 
tion on  the  floor  yesterday  that  the 
Senate  Rules  Committee  has  found  the 
administrative  hearing  system  created 
for  the  Senate  by  the  Government  Em- 
ployees Rights  Act  to  be  extremely  ex- 
pensive and  that  this  bill  would  further 
Increase  that  expense. 

I  hope  that  my  colleagues  on  the 
Rules  Committee  will  agree  that  the 
bulk  of  the  costs  involved  in  the  ad- 
ministrative hearing  process  lies  in  the 
fact  that  the  GERA,  the  Government 
Employees  Rights  Act,  requires  three 
hearing  officers  to  hear  any  one  case. 
When  we  d^-afted  this  bill,  S.  2,  and 
gave  employees  the  right  to  bring 
original  civil  actions  in  Federal  dis- 
trict court,  we  recognized  that  the  ad- 
ministrative hearing  process  could  be 
streamlined  because  it  would  no  longer 
be  the  only  legal  recourse  for  an  em- 
ployee to  use  in  addressing  grievances 
that  that  employee  felt  he  or  she  had. 

Therefore,  we  create  in  this  bill,  S.  2, 
an  administrative  hearing  system  that 
only  requires  one  hearing  officer  to 
hear  any  case.  That  surely  will  reduce 
the  cost  of  holding  any  hearing  by  67 
percent,  one  hearing  officer  as  opposed 
to  three.  I  think  that  my  colleagues 
who  raise  concerns  about  the  costs  of 
the  current  administrative  hearing  sys- 
tem under  the  Government  Employees 
Rights  Act  will  recognize  this  change — 
I  hope  they  will — as  a  significant  cost- 
saving  measure. 

Finally,  Mr.  President,  I  would  like 
to  urge  my  colleagues  to  consider  the 
estimated  cost  of  last  year's  bill  in  its 
most  expensive  year,  fiscal  year  1998, 
as  a  percentage  of  the  legislative 
branch's  annual  budget.  For  fiscal  year 
1998,  which  would  have  been  the  fourth 
year  in  effect  if  the  bill  had  been  en- 
acted last  year.  Congress'  budget  will 
probably  be  in  the  neighborhood  of  $2.5 
billion.  Even  if  this  bill  did  cost  $5  bil- 
lion in  fiscal  year  1998  as  a  percentage 
of  Congress'  total  operating  budget  for 
that  year,  it  would  only  amount  to 
one-fifth  of  1  percent — one-fifth  of  1 
percent — which  is  surely  not  too  much 
to  pay  to,  first,  guarantee  our  employ- 
ees that  they  have  the  same  rights  as 
every  other  employee  in  America 
working  for  private  business  and.  sec- 
ond, for  us  to  adopt  the  principle  of  liv- 
ing in  the  real  world,  of  getting  Md  of 
the  double  standard  and  of  understand- 
ing in  our  own  capacity  as  employers 
the  impact  of  the  laws  that  we  adopt 
on  every  other  employer  in  America. 

Because  this  bill  makes  very  few  sub- 
stantive changes  from  last  year's  Sen- 
ate bill.  I  think  it  is  entirely  reason- 


able to  expect  that  CBO  will  provide  a 
similarly  low  score  for  S.  2.  and  we  can 
then  also  assume  that  the  cost  of  the 
bill,  in  its  most  expensive  year,  will  be 
an  equally  small  percentage  of  the  leg- 
islative branch  budget.  That  really  is 
not  too  much  to  ask. 

Finally,  there  is  in  this  another  prin- 
ciple which  is  that  we  should  impose 
the  same  laws  on  ourselves  as  we  do  on 
everybody  else  because  presumably,  if 
we  adopt  them,  we  believe  they  are 
good  laws,  that  they  make  sense,  that 
they  embrace  values  that  we  hold  to  be 
real  and  important  for  our  country. 

We  should  pass  this  bill  with  strong 
enforcement,  including  the  right  for 
claims  to  be  heard  in  court,  because  we 
believe  the  laws  we  have  passed  are 
right.  By  passing  this  bill,  therefore, 
we  not  only  get  rid  of  the  double  stand- 
ard and  create  equity  in  reality,  but  we 
also  demonstrate  a  commitment  to  the 
underlying  values  that  we  have  adopt- 
ed in  these  bills. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  let  me 
just  put  out  a  general  call  here  for 
those  who  may  have  amendments  to 
this  bill.  We  do  have  time.  We  have 
handled  several  this  morning.  The 
votes  on  those  will  be  stacked  until 
this  afternoon  after  our  2:15  end  of  the 
respective  party  conferences.  We  will 
vote  on  those  after  that. 

I  think  the  distinguished  floor  man- 
ager on  the  Republican  side  was  going 
to  propound  a  UC  on  that  at  the  appro- 
priate time,  on  how  we  will  go  through 
the  votes,  so  people  will  know  what  to 
expect.  Let  me  just  say,  on  the  Demo- 
cratic side  we  are  the  only  ones  who 
have  amendments  left  on  this  bill.  For 
those  watching  in  the  offices,  or  for 
Senators  or  staffs  who  may  be  listen- 
ing, I  encourage  them  to  get  over  right 
now  when  we  have  some  time  here.  We 
have  about  another  hour  before  we 
break  for  our  conference  lunches.  Get 
over  here  and  get  the  amendments 
taken  care  of. 

I  heard  the  majority  leader  in  the 
opening  this  morning  state  we  are 
going  to  go  on  this  bill  until  it  is  done 
tonight  with  all  the  amendments.  That 
puts  the  heat  on  our  side  of  the  aisle  to 
get  the  amendments  over  here  and  get 
them  taken  care  of. 

So  I  ask  staffs  and  Senators,  if  they 
have  amendments,  let  us  not  wait  until 
10  or  11  o'clock  tonight  to  bring  them 


up.  Let  us  get  them  over  here  while  we 
have  time  right  now. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  am  I 
correct  that  the  Leahy  amendment  is 
pending  before  this  body? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr:  GRASSLEY.  The  amendment  by 
the  Senator  from  Vermont  is  a  very 
short  amendment. 

I  will  read  one  sentence  that  is  in  the 
amendment: 

"No  congressional  organization  or  organi- 
zation affiliated  with  the  Congress  may  re- 
quest that  any  current  or  prospective  em- 
ployee nil  out  a  questionnaire  or  similar 
document  In  which  the  person's  views  on  or- 
ganizations or  policy  matters  are  re- 
quested." 

Of  course,  this  amendment  is  not  ger- 
mane to  this  legislation.  That  is  obvi- 
ous, as  most  of  the  amendments  we 
have  been  dealing  with. 

The  congressional  accountability  act 
is  designed  to  make  sure  that  Congress 
lives  under  the  same  laws  that  we  im- 
pose upon  the  private  sector.  The  pri- 
vate sector  does  not  live  under  the  law 
that  the  Senator  from  Vermont  seeks 
to  impose  on  Congress,  because  a  pri- 
vate sector  employer  may  ask  prospec- 
tive employees  about  their  political 
views. 

To  be  sure,  the  private  sector  does 
not  ask  these  questions  very  often.  Po- 
litical views  are  normally  irrelevant  to 
the  performance  of  job  duties  as  a 
brick  layer,  or  a  secretary,  or  an  air- 
line pilot.  Of  course,  it  may  even  be 
poor  judgment  and  poor  public  rela- 
tions for  any  private  sector  business  to 
ask  such  a  question.  But  they  are  look- 
ing for  people  to  perform  their  jobs. 
They  do  not  care  whether  they  hire  Re- 
publicans, Democrats,  Independents,  or 
anything  else.  But  the  point  is  that  it 
is  legal  for  a  private  sector  employer  to 
ask  those  questions  on  political  views 
if  they  want  to.  The  Leahy  amendment 
would  prohibit  organizations  affiliated 
with  Congress  from  asking  the  same 
question  of  prospective  employees. 

I  spoke  about  the  private  sector,  but 
in  the  political  and  Government  arena 
there  are  varying  rules  about  whether 
or  not  this  is  a  legitimate  question. 
Civil  service  employees  and  certain 
other  governmental  employees  cannot 
be  hired  or  fired  for  their  political 
views.  These  tend  to  be  nonpolitical 
employees  who  perform  nonpolitical 
Government  jobs.  These  employees 
have  the  first  amendment  right  to  hold 
any  political  views.  In  one  famous  case. 


a  protected  employee  could  not  be  fired 
for  saying,  'I  hope  he  dies."  That 
statement  was  made  when  she  learned 
of  President  Reagan  being  shot  in 
March  of  1981.  However,  the  rules  are 
different  for  political  employees  in 
both  the  legislative  and  executive 
branches.  Rules  that  might  apply  to 
political  views  in  the  executive  branch 
may  not  hold  in  regard  to  inquiry  into 
that  point  for  employees  of  the  legisla- 
tive branch.  Under  their  constitutional 
duties,  it  is  quite  obvious  that  the 
President  and  Members  of  Congress 
must  be  able  to  hire  people  philosophi- 
cally sympathetic  to  their  agendas. 
Personnel  is  policy. 

When  President  Clinton  fills  a  posi- 
tion that  is  a  political  appointment, 
the  applicant  is  asked  his  or  her  politi- 
cal views.  Whenever  any  Members  of 
this  body  hires  a  legislative  staff  mem- 
ber, we  asik  about  their  views.  That  is 
totally  appropriate.  That  does  not 
mean  that  we  practice  any  form  of 
McCarthyiam.  If  we  properly  do  that  as 
individual$,  then,  of  course,  it  seems 
reasonable  to  me  that  organizations — 
the  very  same  organizations  that 
would  be  prohibited  by  the  Leahy 
amendment — which  we  join  to  help  us 
in  doing  oar  jobs  act  properly  if  they 
choose  to  ask  prospective  employees 
about  their  political  views.  Members  of 
these  organizations  are  entitled  to 
know  the  views  of  potential  employees. 
Members  who  rely  upon  the  organiza- 
tions of  Congress  to  submit  potential 
employees  are  entitled  to  know  if  that 
employee  would  be  compatible  with  the 
legislative  agenda  of  the  Member. 

The  amendJnent,  however,  offered  by 
the  Senator  from  Vermont  overlooks 
the  essential  political  requirements  of 
service  on  Capitol  Hill.  And  it  is  pecu- 
liar, because  it  would  ban  employees 
from  completing  questionnaires  on 
their  views,  but  it  would  not  affect  oral 
questioning.  I  do  not  know  whether 
that  is  an  oversight  or  not.  It  would 
not  allow  questioning  to  be  asked  on  a 
form,  but  you  could  have  the  same 
questions  asked  orally.  Thus,  the 
amendment  would  not  address,  in  any 
real  way,  the  problems — if  there  is  a 
problem.  I  do  not  see  it  as  a  problem, 
but  the  Senator  from  Vermont  does.  It 
does  not,  in  any  practical  way,  address 
what  he  wants  to  accomplish.  He  wants 
to  make  sure  there  is  not  some  sort  of 
litmus  test  for  the  hiring  of  employees 
on  Capitol  Hill.  So  he  says  you  cannot 
ask  questions  on  the  questionnaire,  but 
you  can  aek  these  questions  orally. 
Moreover,  I  feel  that  inquiring  about  a 
congressional  employee's  political  view 
is  not  in  any  way  a  horror.  In  fact,  it 
is  very  vital  to  the  functioning  of  the 
institution. 

In  short,  the  amendment  offered  by 
the  Senator  from  Vermont  should  be 
rejected.  It  has  nothing  to  do  with  con- 
gressional coverage.  It  would  harm  the 
ability  of  Members  to  do  what  they 
were  elected  to  do,  and  it  would  not  ac- 


complish its  stated  objective.  So  I  urge 
that  it  be  rejected. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  has  the 
Pastore  rule  run  its  course  for  the  day. 

The  PRESIDING  OFFICER  (Mr. 
Craig).  The  Pastore  rule  has  not  ex- 
pired. 

Mr.  BYRD.  It  has  not? 

The  PRESIDING  OFFICER.  It  has 
not. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  speak  out  of 
order  for  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  the  Senator  is  recognized. 


A  MAN  OF  MANY  TALENTS- 
SENATOR  BENNETT  JOHNSTON 

Mr.  BYRD.  Mr.  President,  Madison  in 
the  Federalist  No.  53  states,  in  part,  as 
follows: 

No  man  can  be  a  competent  legislator  who 
does  not  add  to  an  upright  intention  and  a 
sound  judgment  a  certain  degree  of  knowl- 
edge of  the  subjects  on  which  he  Is  to  legis- 
late. A  part  of  this  knowledge  may  be  ac- 
quired by  means  of  Information  which  lie 
within  the  compass  of  men  In  private  as  well 
as  public  stations.  Another  part  can  only  be 
attained,  or  at  least  thoroughly  attained,  by 
actual  experience  in  the  station  which  re- 
quires the  use  of  It. 

In  the  same  Federalist  paper,  Madi- 
son writes  as  follows: 

A  few  of  the  members,  as  happens  In  all 
such  assemblies,  will  possess  superior  tal- 
ents; will,  by  frequent  reelectlons.  become 
members  of  long  standing;  will  be  thor- 
oughly masters  of  the  public  business,  and 
perhaps  not  unwilling  to  avail  themselves  of 
those  advantages.  The  greater  the  proportion 
of  new  members  and  the  less  the  information 
of  the  bulk  of  the  members,  the  more  apt 
will  they  be  to  fall  into  the  snares  that  may 
be  laid  for  them. 

Mr.  President,  I  speak  today  of  a 
Senator  who  has  demonstrated  supe- 
rior talents,  a  Senator  with  22  years  of 
experience  in  this  body — Madison,  hav- 
ing referred  to  men  of  "superior  tal- 
ents" and  also  to  the  advantages  of 
"experience  "—and  Bennett  Johnston 
is  that  man  of  whom  I  speak. 

There  is  no  department  of  public  life 
in  which  the  test  of  man's  ability  is 
more  severe  than  service  in  this  body. 
Little  deference  is  paid  to  reputation 
previously  acquired  or  to  eminent  per- 
formances won  elsewhere.  What  a  man 
accomplishes  in  this  Chamber,  he  does 
so  by  sheer  force  of  his  own  character 
and  ability.  It  is  here  that  one  must  be 
prepared  to  answer  for  the  many  tal- 
ents or  for  the  single  talent  committed 
to  his  charge. 


Bennett  Johnston  came  to  this  body 
22  years  ago  as  a  man  of  many  talents. 
He  did  not  wrap  his  talents  in  a  napkin 
or  hide  them  in  the  earth,  as  both  Luke 
the  Physician  and  Matthew  make  ref- 
erence, but  he  put  them  to  use  that 
they  might  bear  increase  for  his  State, 
for  his  country,  for  the  Senate,  and  for 
his  fellow  man.  He  has  proved  himself 
to  be  a  superior  legislator.  I  have 
served  with  him  these  22  years  on  the 
Committee  on  Appropriations.  He  has 
proved  himself  to  be  a  man  with  cour- 
age, with  vision,  with  conviction,  a 
man  who  is  diligent  in  his  work  and 
faithful  to  his  oath  of  office. 

As  the  chairman  of  the  Senate  Com- 
mittee on  Appropriations  during  the 
last  6  years,  I  found  him  always  to  be 
conscientious  and  a  man  of  his  word. 
Fully  aware  of  the  admonition  by 
Polonius  that  "those  friends  thou  hast 
and  their  adoption  tried,  grapple  them 
to  thy  soul  with  hoops  of  steel."  it  is 
with  pride  that  I  call  Bennett  John- 
ston friend.  It  is  with  sincere  sadness 
that  I  have  heard  of  his  decision  and  I 
regret  that,  with  the  passing  of  these 
final  2  years  of  his  term,  the  Senate 
will  have  witnessed  the  departure  of 
one  who  has  effectively  toiled  here  in 
its  vineyards  and  who  has  earned  the 
respect  and  admiration  of  his  col- 
leagues. The  people  of  the  State  of 
Louisiana  chose  well  when,  by  the  ex- 
ercise of  their  franchise,  they  sent  him 
here.  Someone  will  be  selected  to  take 
his  place,  just  as  someone  will,  in  due 
time,  stand  in  the  place  of  each  of  us 
here. 

After  he  lays  down  the  mantle  of 
service,  we  shall  feel  the  same  revolu- 
tion of  the  seasons,  and  the  same  Sun 
and  Moon  will  guide  the  course  of  our 
year.  The  same  azure  vault,  bespangled 
with  stars,  will  be  everywhere  spread 
over  our  heads.  But  I  shall  miss  him, 
just  as  I  know  others  will  miss  Ben- 
nett Johnston.  Other  opportunities 
will  come  to  him,  other  horizons  will 
stretch  out  before  him,  and  he  will  sail 
his  ship  on  other  seas. 

Erma  and  I  will  miss  Bennett  and 
Mary,  but  the  memories  of  these  past 
years  during  which  we  have  been 
blessed  to  render  service  together  to 
the  Nation  will  always  linger  in  our 
hearts. 

I   think   of  lines   by   Longfellow   as 
being  appropriate  for  this  occasion: 
I  shot  an  arrow  Into  the  air; 
It  fell  to  earth  I  knew  not  where. 
For  so  swiftly  it  flew,  the  sight 
Could  not  follow  It  in  Its  flight. 
I  breathed  a  song  Into  the  air; 
It  came  to  earth,  I  knew  not  where. 
For  who  has  sight  so  swift,  so  strong 
That  If  can  follow  the  flight  of  song? 

Long,  long  afterwards,  in  an  oak, 
I  found  the  arrow  still  unbroke. 
And  the  song,  from  beginning  to  end, 
1  found  again  In  the  heart  of  a  friend. 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Moseley-Braun  Pell 

Moynlhan  Pryor 

Murray  Reld 

N'unn  Robb 


Sarbanes 

Simon 

Wellstone 


RECESS 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  under  the  previous  order, 
the  hour  of  12:30  nearly  having  arrived, 
the  Senate  will  now  stand  in  recess 
until  the  hour  of  2:15  p.m. 

Thereupon,  the  Senate,  at  12:22  p.m.. 
recessed  until  2:16  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order    by    the    Presiding   Officer   (Mr. 

GRAMS). 


CONGRESSIONAL  ACCOUNTABILITY 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

VOTE  ON  AMEND.MENT  NO.  8  TO  AMENDMENT 
NO.  4 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
vote  on  amendment  No.  8  offered  by 
Mr.  McCoNNELL  of  Kentucky  to  amend- 
ment No.  4  offered  by  Mr.  Ford  of  Ken- 
tucky. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  55, 
nays  44,  as  follows: 

(RoUcaU  Vote  No.  6  Leg.] 
YEAS— 55 


Abraham 

Gorton 

McConnell 

Ashcroft 

Gramm 

MurkowskI 

Bennett 

Grams 

Nlckles 

Bond 

Grassley 

Packwood 

Brown 

Grere 

Pressler 

Burns 

Hatch 

Roth 

Campbell 

Hatneld 

Santonun 

Chafee 

Helms 

Shelby 

Coats 

Hutchison 

Simpson 

Cochran 

Inhofe 

Smith 

Cohen 

Jeffords 

Snowe 

CovenJell 

Kassebaum 

Specter 

Cral» 

Kempthorne 

Stevens 

DAmato 

Kyi 

Thomas 

DeWlne 

Llebemmn 

Thompson 

Dole 

Lou 

Thurmond 

Oomenlcl 

Lugar 

Warner 

Falrcloth 

Mack 

Frtst 

McCain 
NAYS— 44 

Akaka 

Daschle 

Honing 

Baucus 

Dodd 

Inouye 

BIden 

Oorgan 

Johnston 

Bln^aman 

Exon 

Kennedy 

Boxer 

Felngold 

Kerrey 

Bradley 

Felnsteln 

Kerry 

Breaiu 

Ford 

Kohl 

Bryan 

Glenn 

Lautenberg 

Bumpers 

Graham 

Leahy 

Byrd 

Harktn 

Levin 

Conrad 

Henin 

Mlkulskl 

NOT  VOTING— 1 
Rockefeller 

So  the  amendment  (No.  8)  was  agreed 
to. 

Mr.  GRASSLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  the 
situation  is  that  we  are  now  on  the 
Ford  amendment,  as  amended  by  the 
McConnell  amendment.  Then  we  have, 
I  believe,  four  other  amendments  that 
can  be  voted  on  immediately,  if  the  au- 
thors of  those  amendments  are  done 
with  their  discussion,  and  I  hope  the 
authors  of  those  amendments  are  done 
with  discussion. 

I  would  like  to  ask  the  Democratic 
manager  if  we  can  move  forward  then 
on  the  Ford  amendment  for  adoption  of 
the  amendment  by  voice  vote.  Mr. 
President,  I  ask  unanimous  consent  to 
set  aside  the  Ford  amendment,  and  I 
would  ask  that  we  go  to  the  Wellstone 
amendment. 

Mr.  DOLE.  Mr.  President,  the  pend- 
ing business  is  the  Wellstone  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Ford  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  we  lay  aside  the 
Ford  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDME.NT  NO.  9 

Mr.  DOLE.  Mr.  President,  now  the 
pending  amendment  is  the  Wellstone 
amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  Mr.  President,  I  do  not 
want  to  get  into  a  quarrel  with  my 
good  friend  from  Minnesota. 

I  indicated  on  the  Senate  floor  that 
there  will  be  gift  ban  legislation,  as 
well  as  lobbying  reform  legislation.  I 
do  not  know  precisely  the  date.  I  would 
hope  that  the  majority  leader,  in  ef- 
fect, gives  his  word  to  our  colleagues: 
or  the  minority  leader  gives  his  word 
to  our  colleagues  on  this  side  of  the 
aisle,  and  that  they  would  accept  that 
in  good  faith. 

I  just  think  that  this  sense-of-the- 
Senate  amendment  does  not  add  any- 
thing. We  believe  there  should  be  gift 
ban  legislation.  We  may  want  to  make 
some  changes.  We  are  in  the  process  of 
looking  at  lobbying  reform,  gift  ban.  I 
would  hope  that  my  colleague  from 
Minnesota  would  not  press  the  amend- 
ment. If  he  insists,  I  would  have  no  al- 


ternative but  to  move  to  table  the 
amendment.  I  indicated  last  week,  and 
I  think  the  Senator  from  Kentucky, 
Senator  McConnell,  indicated  we  will 
be  doing  perhaps  not  precisely  what 
the  Senator  from  Minnesota  may  wish, 
but  if  not,  he  can  amend  it  when  it 
comes  to  the  floor.  I  wish  he  would  at 
least  express  enough  confidence  in  us 
in  the  first  week  that  we  do  keep  our 
word. 

If  I  fail  to  do  that,  I  certainly  would 
not  quarrel  with  coming  back  again 
with  another  amendment.  I  do  not  see 
any  real  purpose  in  pursuing  this.  In 
the  interest  of  time,  if  the  Senator  per- 
sists in  the  amendment,  I  move  to 
table  and  I  ask  for  the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  WELLSTONE.  Mr.  President,  I 
wonder  whether  I  could  just  respond 
for  a  brief  moment  to  the  majority 
leader. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  his  request? 

Mr.  DOLE.  Mr.  President,  I  withhold 
my  request. 

Mr.  WELLSTONE.  I  thank  the  major- 
ity leader. 

Mr.  President,  first  of  all,  I  very 
much  appreciate  what  the  majority 
leader  said.  This  morning  I  did  make  it 
clear  that  I  knew  the  majority  leader 
had  made  a  commitment  to  bringing 
this  up  and  talked  about  May  31  being 
the  original  date  that  we  wanted  this 
to  be  effective. 

I  take  the  majority  leader's  word 
very  seriously.  I  think  he  is  a  leader  of 
his  word.  Second  of  all,  I  know  that  the 
majority  leader  had  said  last  week  that 
there  would  be  some  additional  work 
that  might  be  done.  This  does  not  spell 
out  the  specifics  of  what  the  com- 
prehensive gift  ban  legislation  would 
be,  but  it  says  we  should  consider  it  no 
later  than  May  31. 

I  want  to  make  it  clear  that  I  have 
no  quarrel  with  the  majority  leader 
whatever.  This  amendment  is  not 
about  that.  What  this  amendment  is,  is 
an  amendment  to  put  the  Senate  on 
record.  Since  I  have  been  working  on 
this  for  several  years  I  just  thought  it 
would  be  important  for  the  Senate  to 
be  on  record  essentially  confirming 
what  the  majority  leader  has  said. 
That  way  I  know  as  a  Senator  that  we 
will  all  be  behind  what  the  majority 
leader  has  already  proposed. 

I  would  like  to  have  in  that  spirit, 
not  in  a  personal  quarrel  whatever,  a 
vote  on  this,  and  I  would  hope  that  the 
majority  leader  would  support  me.  I 
think  we  are  all  in  agreement.  It  just 
puts  the  Senate  on  record  behind  what 
the  majority  leader  has  already  rec- 
ommended. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
colleague  from  Minnesota. 

Again,  it  is  our  intent  to  try  to  move 
as  quickly  as  we  can.  I  am  not  certain 
about  any  date.  I  am  not  certain  it  will 
be  May  31.  It  could  be  before,  maybe 


after  May  31.  It  does  seem  to  me  that 
we  should  be  given  that  opportunity.  If 
we  do  not  produce  something  around 
May  31,  obviously,  the  Senator  from 
Minnesota  and  a  number  of  others, 
some  on  this  side,  would  be  offering 
maybe  the  same  amendment. 

In  view  of  the  fact  that  we  have  not 
had  any  hearings  on  it  this  year,  we 
have  new  Members  of  the  Senate,  I 
think  they  will  all  support  a  gift  ban. 

I  might  add,  I  would  rather  be  given 
some  latitude  in  setting  the  agenda 
and  setting  when  we  might  schedule 
this  for  debate. 

Therefore,  I  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Minnesota. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  West  Virginia  [Rockefeller] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  55, 
nays  44,  as  follows: 

Rollcall  Vote  No.  7  Leg.] 
YEAS— 55 


Ashcroft 

Gramm 

McConnell 

Bennett 

Grams 

MurkowskI 

Bond 

Grassley 

Nlckles 

Brown 

Gregg 

Packwood 

Bums 

Hatch 

Pressler 

Chafee 

Hatfield 

Roth 

Coats 

'         Henm 

San  to  rum 

Cochran 

Helms 

Shelby 

Cohen 

Hutchison 

Simpson 

Coverdell 

Inhofe 

Smith 

CralK 

Jeffords 

Snowe 

DAmato 

Kassebaum 

Specter 

DeWlne 

Kempthorne 

Stevens 

Dole 

Kyi 

Thomas 

Domenlcl 

Lleberman 

Thompson 

Dorgan 

Lott 

Thurmond 

Falrcloth     ; 

Lugar 

Warner 

Frist 

Mack 

Gorton 

McCain 
NAYS— 44 

Abraham 

Exon 

Leahy 

Akaka 

Felngold 

Levin 

Baucus 

Felnsteln 

Mlkulskl 

Blden 

Ford 

Moseley-Braun 

BIngaman 

Glenn 

Moynlhan 

Boxer 

Graham 

Murray 

Bradley        ' 

Harkln 

Nunn 

Breaux 

Holllngs 

Pell 

Bryan 

Inouye 

Pryor 

Bumpers 

Johnston 

Reld 

Byrd 

Kennedy 

Robb 

Campbell 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Simon 

Daschle 

Kohl 

Wellstone 

Dodd            1 

Lautenberg 

NOT  VOTING— 1 
Rockefeller 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  9)  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  may  we 
have  order.  I  cannot  hear,  and  I  am  in 
the  front  row. 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  GRASSLEY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  to  lay  aside  the 
Ford  amendment  and  then  move  to 
consideration  of  the  Leahy  amendment 
and  hopefully  to  vote  on  it  imme- 
diately. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  Mr.  President,  could  we 
have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order. 

The  PRESIDING  OFFICER.  Is  there 
any  objection  to  the  request? 

Mr.  LEAHY.  What  was  the  request?  I 
did  not  hear  the  request.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  LEAHY.  I  have  no  objection. 

Mr.  GRASSLEY.  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  will 
make  this  very  brief.  I  think  most 
Members  are  in  the  Chamber,  and  I 
know  they  want  to  get  to  a  vote.  In  20 
years  here,  I  can  count  on  how  they 
might  vote. 

I  would  really  urge  Senators  to  think 
carefully  about  voting  to  table.  This  is 
basically  saying  that  we  are  not  going 
to  allow  ourselves  to  set  up  the  kind  of 
political  litmus  test  that  nobody  in 
private  business  would  be  allowed  to 
do.  This  does  not  stop  any  Senator 
from  saying  I  do  not  want  to  hire 
somebody  because  I  do  not  feel  ideo- 
logically compatible  with  him  or  her. 

But  what  it  is  saying  is  when  you  go 
and  just  put  your  people  into  a  general 
overall  pool  of  available  staff  members 
you  do  not  have  to  go  down  through 
the  kind  of  things  that  asks  you  to  rate 
everything  from  the  American  Civil 
Liberties  Union  and  Common  Cause  to 
the  National  Rifle  Association  and 
United  Nations,  rate  everybody  from 
Al  Gore  to  Bob  Dole  as  the  study 
committee's  grading  was.  Can  you 
Imagine  if  somebody  at  IBM  was  saying 
before  we  even  consider  your  applica- 
tion where  do  you  stand  with  the  Si- 
erra Club  or  the  National  Rifle  Asso- 
ciation, or  where  do  you  stand  with 
Planned  Parenthood  or  with  Right  to 
Life?  There  would  be  a  hue  and  cry. 

We  should  not  do  the  same  thing 
here.  It  is  an  outrageous  mistake.  But 
if  we  are  going  to  apply  the  same  laws 
to  ourselves  as  is  applied  to  everybody 
else,  they  should  be  so  applied. 

I  told  my  good  friend  from  Iowa  I 
would  be  brief.  I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Ford 
amendment  be  set  aside  to  provide 
time  for  this  vote. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  majority  leader. 

Mr.  DOLE.  Mr.  President,  it  may  be 
that  the  Leahy  amendment  has  a  great 
deal  of  merit.  Let  me  say  again  that 
the  House  passed  this  bill  after  20  min- 
utes of  debate  by  a  vote  of  429  to  zero. 
This  is  our  fourth  day  on  this  same  bill 
to  cover  Congress  as  we  cover  every 
other  business  in  America.  And  I  do 
not  quarrel  with  that  we  have  not 
raised  any  objection  to  any  amend- 
ments or  taken  too  much  time.  No  clo- 
ture has  been  filed  or  anything  of  that 
kind.  It  may  be  that  sometime  later 
this  year  when  we  get  around  to  con- 
gressional reform  there  would  be  an  ap- 
propriate amendment. 

But  I  hope  that  my  colleagues  will 
join  me  in  tabling  the  amendment  at 
this  point  so  we  can  finish  this  bill 
without  amendments.  This  may  be  a 
good  amendment.  I  am  not  going  to 
pass  judgment  on  it  because  I  have 
great  respect  for  the  Senator  from  Ver- 
mont. But  since  I  do  not  fully  under- 
stand it  and  I  am  not  certain  how 
many  others  do.  since  we  will  have  con- 
gressional reform  legislation  before  us. 
I  move  to  table  the  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Vermont. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  79. 
nays  20.  as  follows: 

[RollcaU  Vote  No.  8  Leg.] 
YEAS— 79 


Abraham 

D  Amato 

Helms 

Ashcroft 

DeWlne 

Holllngs 

Baucus 

Dodd 

Hutchison 

Bennett 

Dole 

Inhofe 

Blden 

Domenlcl 

Jeffords 

BIngaman 

Dorgan 

Kassebaum 

Bond 

Exon 

Kempthorne 

Bradley 

Falrcloth 

Kerrey 

Breaux 

Felnsteln 

Kerry 

Brown 

Frist 

Kyi 

Bumpers 

Gorton 

Lautenberg 

Bums 

Graham 

Lleberman 

Byrd 

Gramm 

Lott 

Chafee 

Grams 

Lugar 

Coats 

Grassley 

Mack 

Cochran 

Gregg 

McCain 

Cohen 

Hatch 

.McConnell 

Coverdell 

Hatneld 

Mlkulskl 

Cralg 

Henin 

Moseley-Braun 

Moynlhan 

Murkowslcl 

Nlckles 

Nunn 

Packwood 

Pressler 

Pryor 

Held 


Akaka 

Bdxer 

Bryan 

Campbell 

Conrad 

Daschle 

Felngold 


Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Leahy 

Levin 

Murray 

Pell 

Sarbanes 

Wellscone 


Robb 

Roth 

Santorum 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

NAYS— 20 

Ford 

Glenn 

Harkin 

Inouye 

Johnston 

Kennedj- 

Kohl 

NOT  VOTING— 1 

Rockefeller 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.ME.\DMENT  NO.  10 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Ford 
amendment  be  once  again  set  aside  and 
that  we  proceed  to  vote  on  the  Kerry 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  I  will  be 
moving  to  table  the  Kerry  amendment. 
Before  I  do  so,  I  ask  unanimous  con- 
sent to  be  recognized  for  1  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MCCAIN.  Mr.  President,  I  dis- 
cussed with  Senator  Kerry  my  support 
for  his  amendment.  I  expressed  earlier 
my  support  for  Senator  Kerry's 
amendment.  It  is  exactly  similar  to 
legislation  that  I  proposed  last  year.  It 
is  legislation  and  very  important  re- 
form that  must  be  addressed  by  this 
body  and  addressed  this  year,  in  my 
view.  I  believe  that  the  amendment 
will  be  tabled.  If  it  is  not  brought  up  in 
a  reasonable  length  of  time,  I  will  join 
in  cosponsoring  this  legislation  in  the 
future  with  Senator  Kerry. 

Accordingly,  Mr.  President,  I  move 
to  table  the  Kerry  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Arizona  (Mr. 
McCain)  to  table  the  amendment  of  the 
Senator  from  Massachusetts  (Mr. 
Kerry).  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  Are  there  any  other  Sen- 


ators in   the  Chamber  who  desire   to 
vote? 

The   result   was   anounced— yeas   64, 
nays  35,  as  follows: 

[Rollcall  Vote  No.  9  Leg.) 
YEAS-64 


Abraham 

Ashcrofl 

Bennett 

Bond 

Breaux 

Brown 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Cralj 

D'Amato 

DeWlne 

Dole 

Domenlcl 

Oorgan 

Exon 

Falrcloth 

Frist 


Akaka 

Baucus 

Biden 

BIngaman 

Boxer 

Bradley 

Bryan 

Bumpers 

Byrd 

Campbell 

Daschle 

Dodd 


Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatneld 

Helms 

Holllngs 

Hutchison 

Inhofe 

Jeffords 

Johnston 

Kassebaum 

Kempt  home 

Kerrey 

Kyi 

Leahy 

Lleberman 

Lott 

Lugar 

Mack 

NAYS— 35 

Fetngold 

Feins teln 

Ford 

Glenn 

Graham 

Harkin 

Heflln 

Inouye 

Kennedy 

Kerry 

Kohl 

Lautenberg 

NOT  VOTING— 1 


McCain 

McConnell 

Moynlhan 

MurkowskI 

Nlckles 

Nunn 

P]u:kwood 

Pressler 

Roth 

Santorum 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Levin 

MIkulskI 

Moseley-Braun 

Murray 

Pell 

PO'or 

Reld 

Robb 

Sarbanes 

Specter 

Wellstone 


Rockefeller 

So  the  motion  to  table  the  amend- 
ment (No.  10)  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  recon- 
sider the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  is  the 
Ford  amendment  the  pending  business 
now? 

The  PRESIDING  OFFICER.  It  is. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  tempo- 
rarily set  aside  to  permit  Senator 
BiNGAMAN  to  bring  forth  his  amend- 
ment, which  I  believe  is  going  to  be 
agreed  to. 

Mr.  GRASSLEY.  And  the  amendment 
is  taking  the  place  of  the  Levin  amend- 
ment. BIngaman  for  Levin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  12 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  adoption  of  simplified  and 
streamlined  acquisition  procedures  for 
Senate  offices  consistent  with  the  Federal 
Acquisition  Streamlining  Act  of  1994) 
Mr.    BINGAMAN.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Binca- 

MAN),  for  himself  and  Mr.  Levin,  proposes  an 

amendment  numbered  12. 


Mr.  BINGAMAN.  Mr.  President,  I  a,sk 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  V  add  the  follovylng: 

SEC.  S06.  SENSE  OF  SENATE  REGARDING  ADOP- 
TION OF  SIMPLIFIED  AND  STREAM- 
LINED ACQUISITION  PROCEDURES 
FOR  SENATE  ACQUISITIONS. 

It  Is  the  sense  of  the  Senate  that  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate  should  review  the  rules  applicable  to 
purchases  by  Senate  offices  to  determine 
whether  they  are  consistent  with  the  acqui- 
sition simplification  and  streamlining  laws 
enacted  in  the  Federal  Acquisition  Stream- 
lining Act  of  1994  (Public  Law  104-355). 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
to  offer  an  amendment  for  myself  and 
Senator  Levin  that  I  believe  is  accept- 
able to  both  sides.  I  thank  the  distin- 
guished managers  of  the  bill.  Senator 
GRASSLEY  and  Senator  Glenn,  and  the 
distinguished  chairman  and  ranking 
member  of  the  Senate  Rules  Commit- 
tee, Senator  Stevens  and  Senator 
Ford,  for  this  assistance  with  this 
amendment. 

Last  year.  Congress  enacted  a  bipar- 
tisan bill  to  put  an  end  to  antiquated 
and  expensive  procurement  rules  that 
governed  the  way  Federal  agencies  buy 
goods  and  services.  The  Federal  Acqui- 
sition Streamlining  Act  of  1994,  spear- 
headed by  the  distinguished  Senator 
from  Ohio,  Senator  Glenn  and  the  dis- 
tinguished Senator  from  Delaware, 
Senator  Roth,  repealed  or  modified 
more  than  225  outdated  laws.  The  goal 
of  the  legislation  was  simplification, 
and  much  to  the  credit  of  Senators 
ROTH  and  Glenn,  it  is  being  realized 
today. 

Already,  dozens  of  Federal  agencies 
are  changing  the  way  they  do  business. 
They  are  functioning  like  cost-con- 
scious private  businesses,  getting  rid  of 
old  rules  that,  more  often  than  not,  led 
to  "spending  millions  to  save  thou- 
sands and  thousands  to  save  hundreds." 

In  the  Senate,  our  offices  may  not 
spend  millions  to  save  thousands,  but  I 
would  bet  that  we  often  spend  "hun- 
dreds to  save  tens"  and  "tens  to  save 
pennies."  Take  my  office  in  Santa  Fe, 
NM,  for  example.  When  my  staff  runs 
out  of  staples,  how  do  they  purchase 
refills?  The  logical,  economical  course 
of  action  would  be  to  run  over  to  Wool- 
worths,  only  two  blocks  way.  But 
under  our  interpretation  of  current 
Senate  regulations,  they  cannot  do 
that.  Senate  rules  prohibit  it.  Instead, 
my  New  Mexico  staff  must  call  my  of- 
fice here  in  Washington;  a  member  of 
my  staff  here  must  make  a  purchase 
from  the  Senate:  then  he  or  she  must 
ship  the  staples  to  Santa  Fe.  The  cost 
of  a  $1.50  box  of  staples  just  rose  to  at 
least  $10. 

The  same  antiquated  and  expensive 
rules  apply  to  purchases  of  paper,  enve- 
lopes, pens,  clocks,  computers,  and 
teleconferencing   equipments— virtually 


ounuury  lu,  i^uo 


«.^Wl>VjKJ:33HJi>/\L    KJH^l^nU atlXAlE 


vot 


everything  a  small  office  needs  to  func- 
tion day-to-day.  I  believe  it  is  time  to 
put  an  end  this  costly  practice. 

S.  2,  which  is  before  us  today,  pro- 
vides the  ideal  opportunity.  Today, 
while  we  are  taking  action  to  make 
other  laws  applicable  to  the  legislative 
branch,  we  should  do  the  responsible, 
economical  thing  and  make  the  cost- 
saving  goal  of  the  Federal  Acquisition 
Streamlining  Act  applicable  to  the 
U.S.  Senate. 

My  amendment  would  help  us  accom- 
plish this  task  in  a  short  and  straight- 
forward manner.  The  amendment  sim- 
ply expresses  the  sense  of  the  Senate 
that  the  Senate  Rules  Committee 
should  review  rules  applicable  to  pur- 
chases by  Senate  offices  to  determine 
whether  they  are  consistent  with  the 
acquisition  simplification  and  stream- 
lining laws  enacted  in  the  Federal  Ac- 
quisition Streamlining  Act  of  1994. 

I  believe  this  amendment  will  help 
bring  simplified,  cost-effective  pur- 
chasing procedures  to  all  Senate  of- 
fices. In  the  end,  everyone  from  Senate 
staff  to  America's  working  families 
will  benefit  from  the  cost-savings  we 
can  achieve.  Again,  I  thank  the  distin- 
guished managers  of  the  bill,  and  the 
distinguished  chairman  and  ranking 
member  of  the  Senate  Rules  Commit- 
tee for  their  assistance  with  this 
amendment. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  I  compliment  the 
Senator  from  New  Mexico  for  his 
amendment.  It  is  an  amendment  that 
is  acceptable  to  us  both  from  the 
standpoint  of  its  substance  and  it  will 
not  jeopardize  our  bill  as  far  as  avoid- 
ing conference  and  all  the  other  things 
we  have  been  trying  to  do  by  not 
amending  this  bill  with  nongermane 
amendments. 

Mr.  GLENN.  Mr.  President,  I  com- 
pliment t^e  Senator  from  New  Mexico. 
I  know  he  has  worked  on  the  800  panel 
as  part  of  the  Senate  Armed  Services 
Committee,  the  work  we  did  on  that 
procurement  bill.  It  was  about  3  years 
in  the  making.  I  think  that  should  be 
applied  here.  I  think  the  procurement 
bill  was  aji  excellent  bill,  and  its  provi- 
sions can  well  be  applied  here.  I  am 
glad  to  accept  it  on  our  side. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President.  I,  too, 
compliment  the  distinguished  Senator 
from  New  Mexico  for  his  amendment. 
As  ranking  member  of  the  Rules  Com- 
mittee. I  pledge  to  him  that  we  will 
move  forward  to  try  to  give  him  the 
kind  of  answers  I  think  he  wants  and  I 
support.  So  I  pledge  to  him  we  will  at- 
tempt to  get  this  out  to  the  Senator  in 
a  reasonable  length  of  time. 

Mr.  BINGAMAN.  I  thank  the  Sen- 
ator. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  Bingaman  amendment. 


So  the  amendment  (No.  12)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  Ford  amend- 
ment. 

AMENDMENT  NO.  13  TO  AMENDMENT  NO.  4 

(Purpose:  To  apply  to  the  legislative  branch 
the  requirements  regarding  use  of  frequent 
filer  awards  for  official  travel  that  are  es- 
tablished    In     the     Federal     Acquisition 
Streamlining  Act  of  1994) 
Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  amendment  in  the  second 
degree  to  the  Ford  amendment  and  ask 
for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  13  to  Ford 
amendment  No.  4. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

(d)  APPLICABILITY  TO  LEGISLATIVE 
BRANCH.— 

(1)  The  requirements  of  section  6008  of  the 
Federal  Acquisition  Streamlining  Act  of  1994 
(5  U.S.C.  5702  note)  shall  apply  to  the  Legis- 
lative branch,  except  that  the  responsibil- 
ities of  the  Administrator  of  General  Serv- 
ices under  such  section  shall  be  exercised  as 
prescribed  In  paragraph  (2). 

(2)  The  responsibilities  of  the  Adminis- 
trator of  General  Services  under  section 
6008(a)  of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994  shall  be  exercised,  with  re- 
spect to  the  Senate,  by  the  Committee  on 
Rules  and  Administration,  with  respect  to 
the  House  of  Representatives,  by  the  Com- 
mittee on  House  Oversight,  and,  with  respect 
to  each  instrumentality  of  the  Legislative 
branch  other  than  the  Senate  and  the  House 
of  Representatives,  by  the  head  of  such  in- 
strumentality. The  responsibilities  of  the 
Administrator  of  General  Services  under  sec- 
tion 6008(c)  of  such  Act  shall  be  exercised, 
with  respect  to  each  Instrumentality  of  the 
Legislative  branch  other  than  the  Senate 
and  the  House  of  Representatives,  by  the 
head  of  such  instrumentality. 

(e)  EXERCISE  OF  RULEMAKING  POWERS.— The 

provisions  of  this  section  that  apply  to  the 
House  of  Representatives  and  the  Senate  are 
enacted — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  each  House. 


Mr.  GLENN.  Mr.  President,  my 
amendment  would  apply  to  the  legisla- 
tive branch  the  same  principles  on  fre- 
quent flier  programs  that  Congress 
adopted  last  year  in  section  6008  of  the 
Federal  Acquisition  Streamlining  Act 
of  1994. 

That  procurement  act  was  worked  on 
for  about  3  years  here,  as  I  mentioned 
just  a  few  moments  ago  in  referring  to 
Senator  Bingaman  from  New  Mexico. 
Part  of  that  bill  provided  that  frequent 
flier  miles  would  not  accrue  to  the  ben- 
efit of  the  individual  in  the  executive 
branch  but  would  come  back  to  the 
Government  for  the  Government's  use. 
In  other  words,  you  could  not  have  tax- 
payer-supported travel  and  then  have  a 
rebate  apply  for  that  individual. 

So  the  purpose  of  my  amendment, 
like  the  purpose  of  the  underlying  Ford 
amendment,  is  to  save  taxpayer 
money. 

Now,  the  use  of  frequent  traveler  pro- 
grams is  to  reduce  the  cost  of  official 
travel,  not  to  accrue  to  the  personal 
benefit  of  somebody. 

Last  years  legislation  on  this  sub- 
ject contained  three  key  provisions. 
First,  guidelines  must  be  issued  to  en- 
sure that  Federal  agencies  promote  and 
facilitate  the  use  of  frequent  traveler 
programs  for  the  purpose  of  realizing 
cost  savings  for  official  travel. 

Under  my  amendment,  such  guide- 
lines would  be  issued  for  the  Senate  by 
the  Senate  Rules  Committee,  for  the 
House  of  Representatives  by  the  Com- 
mittee on  House  Oversight,  and  for 
each  congressional  instrumentality  by 
the  head  of  the  instrumentality. 

Second,  last  year's  law  states  that 
frequent  traveler  awards  accrued 
through  official  travel  shall  be  used 
only  for  official  travel,  not  personal 
travel.  M.y  amendment  would  clarify 
that  this  principle  applies  not  only  to 
the  executive  branch  but  also  to  the 
legislative  branch  of  Government. 

Third,  like  last  years  law,  my 
amendment  would  require  the  head  of 
each  congressional  instrumentality  to 
report  to  Congress  on  efforts  to  pro- 
mote the  use  of  frequent  traveler  pro- 
grams. 

The  bill  before  the  Senate.  Mr.  Presi- 
dent, S.  2  is  called  the  Congressional 
Accountability  Act.  Nothing  could  be  a 
more  critical  part  of  congressional  ac- 
countability than  this  amendment.  It 
would  require  us  to  abide  by  the  same 
principles  that  we  have  enacted  last 
year  in  the  act  to  ensure  that  Members 
and  staff  will  not  convert  our  frequent 
flier  awards  to  personal  use  and  will  in- 
stead use  these  awards  to  reduce  the 
costs  to  the  taxpayer. 

So  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  President,  I  also  ask  unanimous 
consent  to  enter  into  the  Record  at 
the  end  of  my  statement  the  provision 
in  the  procurement  act  of  last  year 
which  I  send  to  the  desk.  Section  6008 
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of  the  procurement  bill  of  last  year,  en- 
titled "Cost  Savings  for  Official  Trav- 
el" is  a  short  section.  It  describes  ex- 
actly how  the  administration,  the  exec- 
utive branch  will  'issue  guidelines  to 
ensure  that  agencies  promote,  encour- 
age, and  facilitate  the  use  of  frequent 
traveler  practice  programs  offered  by 
airlines,  hotels,  and  car  rental  vendors 
by  Federal  employees  who  engage  in 
official  air  travel,  for  the  purpose  of  re- 
alizing to  the  maximum  extent  prac- 
ticable cost  savings  for  official  travel." 

It  is  difficult  for  me  to  see  how  any- 
one can  oppose  that,  but  opposition  we 
have  had  all  during  the  consideration 
here  in  the  Chamber.  I  am  sorry  to  see 
that  because  I  think  this  is  something 
that  needs  to  be  done  to  restore  con- 
fidence, particularly  in  the  House  of 
Representatives  where  they  do  not  fol- 
low the  same  rules  that  we  do  in  the 
Senate.  I  send  that  to  the  desk  and  ask 
that  it  be  printed  at  the  end  of  my 
statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEC.  6008.  COST  SAVINGS  FOR  OFFICIAL  TRAVEL. 

(a)  GuiDELi.NES.— The  Administrator  of  the 
General  Services  Administration  shall  issue 
guidelines  to  ensure  that  agencies  promote, 
encourage,  and  facilitate  the  use  of  frequent 
traveler  programs  offered  by  airlines,  hotels, 
and  car  rental  vendors  by  Federal  employees 
who  engage  In  official  air  travel,  for  the  pur- 
pose of  realizing  to  the  maximum  extent 
practicable  cost  savings  for  official  travel. 

(b)  Requirement.— Any  awards  granted 
under  such  a  frequent  traveler  program  ac- 
crued through  official  travel  shall  be  used 
only  for  official  travel. 

(c)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  shall  report  to  Congress  on  ef- 
forts to  promote  tne  use  of  frequent  traveler 
programs  by  Federal  employees. 

SEC.  6009.  PROMPT  RESOLUTION  OF  AUDIT  REC- 
OMMENDATIONS. 

Federal  agencies  shall  resolve  or  take  cor- 
rective action  on  all  Office  of  Inspector  Gen- 
eral audit  report  findings  within  a  maximum 
of  six  months  after  their  issuance,  or.  In  the 
case  of  audits  performed  by  non-Federal 
auditors,  six  months  after  receipt  of  the  re- 
port by  the  Federal  Government. 

Mr.  GLENN.  I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  the 
first  vote  that  we  had  today,  and  it  was 
the  first  vote  this  afternoon,  we  voted 
55  to  44  for  the  McConnell  second-de- 
gree amendment  to  the  Ford  amend- 
ment. 

I  suppose  there  are  several  reasons 
we  voted  that  way,  but  the  argument 
that  was  used  very  successfully  in  de- 
bate yesterday  by  Senator  McCoNnell 
of  Kentucky  wais  comity  between  the 
House  and  Senate  whereas  through  this 
legislation  and  this  amendment  we 
should  not  be  as  a  body  of  the  Senate 
making  rules  for  the  House  of  Rep- 
resentatives. They  have  the  constitu- 
tional right  and  power  to  adopt  their 


own  rules.  They  generally  do  not  at- 
tempt to  tell  the  Senate  how  we  should 
fulfill  our  constitutional  responsibility 
in  setting  up  the  rules  of  the  Senate.  I 
do  not  find  any  fault  with  the  goal  that 
either  Senator  Ford  or  Senator  Glenn 
are  trying  to  accomplish  through  their 
respective  amendments.  The  McCon- 
nell amendment  has  modified  the  Ford 
amendment  so  it  just  applies  to  the 
Senate. 

Even  though  there  is  a  different  ap- 
proach by  Senator  Glenn,  the  end  re- 
sult is  exactly  the  same;  that  if  the 
Glenn  amendment  is  adopted,  even 
though  it  does  not  mention  the  House 
of  Representatives,  the  practical  im- 
pact is,  for  the  Senate  to  tell  the  House 
of  Representatives  what  they  can  do  in 
their  rulemaking  on  the  subject  of  fre- 
quent flier  miles. 

As  I  indicated,  as  a  body,  we  decided 
earlier  this  afternoon,  55  to  44,  not  to 
do  that.  I  hope  we  will  stand  by  the 
same  decision  we  made  earlier  this 
afternoon  and  that  we  will  defeat  Sen- 
ator Glenn's  amendment.  I  think  that 
for  the  benefit  of  the  public  the  House 
of  Representatives  has  made  a  deter- 
mined effort  to  assure  the  public  that 
they  are  going  to  make  a  decision  on 
their  frequent  flier  miles  situation 
later  on  this  year.  We  should  defer  to 
their  judgment,  as  we  would  hope  they 
would  defer  to  our  judgment  and  not 
tell  us  how  to  run  the  U.S.  Senate. 

So  I  hope  that  as  people  come  to  vote 
on  this  amendment  in  a  short  period  of 
time,  they  realize  that  this  is  a  rerun 
of  the  McConnell  substitute  to  the 
Ford  Amendment  and.  likewise,  this 
substitute  should  be  defeated. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  under- 
stand the  reasoning— I  do  not  accept 
it>-for  defeating  this  amendment.  We 
are  not  talking  about  a  House  rule  or  a 
Senate  rule.  We  are  talking  about  law. 
We  will  have  in  the  law  a  restriction  of 
the  Senate  and  no  restriction  of  the 
House. 

The  Senate,  some  years  ago,  decided 
that  when  the  taxpayers  were  paying 
your  air  fare  and  you  were  a  frequent 
flier — and  most  of  us  are — and  you  ac- 
cumulated those  frequent  flier  miles, 
and  that  belonged  to  your  office.  As 
the  rules  say,  it  is  Government  money, 
but  it  applies  to  your  office,  so  you 
could  use  those  frequent  flier  miles  to 
reduce  the  cost  to  your  office  and 
therefore  reduce  the  cost  to  the  tax- 
payer. 

In  the  House,  they  have  allowed  the 
Congressmen  to  use  the  frequent  flier 
mileage  for  personal  use.  So  they  were 
receiving  a  personal  perk  at  the  ex- 
pense of  the  taxpayer  dollar.  All  we  are 
saying  here  is  that  we  ought  to  be 
treated  alike,  and  that  the  House 
should  not.  by  rule,  as  my  distin- 
guished colleague  from  Iowa  has  said, 
change.  But  it  is  not  a  matter  of  law. 


unless  they  put  it  into  a  piece  of  legis- 
lation. It  will  be  statutory.  So  if  you 
make  a  rule,  you  change  a  rule. 

So  what  I  think  we  need  to  do  is  to 
listen  to  Senator  Glenn.  As  he  says, 
let  us  see  if  we  cannot,  by  the  very  fact 
of  reducing  the  cost  of  our  tickets  to 
our  district  or  to  our  State,  because  we 
would  not  receive  the  so-called  fre- 
quent flier  mileage — and  then  our  tick- 
ets would  be  reduced  and  it  would  be 
the  same.  He  is  not  asking  that  we  do 
it.  As  I  understand  it,  he  is  asking  that 
we  have  a  study  and  make  a  rec- 
ommendation, and  then  the  Rules  Com- 
mittee will  make  the  rule  that  will 
apply,  which  would  be  statutory. 

And  so.  Mr.  President,  it  is  all  right 
if  you  use  the  theory  that  the  House 
does  not  tell  us  how  to  run  our  business 
and  we  should  not  tell  them  how  to  run 
theirs.  But  the  House  has  told  us  how 
to  run  our  business  on  more  than  one 
occasion.  We  are  just  coming  out  of  the 
way  we  keep  our  books,  because  it  was 
imposed  upon  us  by  the  House.  It  was 
not  done  by  the  Senate,  it  was  done  by 
the  House. 

If  we  are  going  to  let  this  one  slide 
and  all  those  on  the  other  side  are 
going  to  be  opposed  to  restricting  the 
use  of  taxpayer  dollars  for  personal 
perks,  then  I  think  the  more  things 
change  around  here,  the  more  they 
stay  the  same.  If  those  new  Senators 
that  come  into  this  body  after  they  ran 
their  campaign  on  trying  to  say  we  are 
going  to  straighten  the  place  out  and 
we  are  going  to  try  to  take  the  Con- 
gressmen and  Senators"  hands  out  of 
your  pocket,  regulations  off  your  back, 
and  our  hands  out  of  your  pocket,  here 
is  one  glowing  way  you  can  say,  "I  am 
keeping  my  campaign  pledge"  or,  "No, 
I  am  not,  I  am  going  to  let  them  go 
ahead  and  take  this  perk  off  the  tax- 
payers." 

So  the  streets  of  hell  are  paved  with 
good  intentions.  What  if  they  put  it 
into  a  bill,  a  rules  change,  or  make  it 
statutory,  and  it  is  a  bill  that  does  not 
pass  the  Senate.  They  keep  on  building 
up  these  frequent  flier  miles  and  can 
use  them  personally.  There  are  a  lot  of 
things. 

As  the  majority  leader  said— and  I 
take  him  at  his  word— if  this  bill  passes 
the  Senate  as  it  is — and  apparently  all 
the  amendments  to  it  are  going  to  be 
tabled  or  defeated— then  the  House  will 
accept  this  legislation  without  a  con- 
ference, pass  it,  and  send  it  to  the 
President  for  signature.  So  we  have 
missed  a  grand  and  glorious  chance  of 
doing  what  is  right. 

If  the  House,  as  they  say,  is  going  to 
do  it  anyhow,  why  should  they  object? 
Why  should  they  object  to  putting  it  in 
this  bill  that  they  are  going  to  pass 
and  send  on  to  the  President?  I  do  not 
think  it  is  very  good  cover  saying  that 
we  want  the  House  to  make  their  own 
decision  and  the  Senate  ta  make  their 
own,  when  over  the  years  we  have  both 
made  decisions   that  applied   to  each 
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body.  Some  were  far  more  significant 
than  this,  but  has  no  more  imagery,  no 
more  moral  underpinning  than  this  one 
amendment. 

So  we  are  going  to  apply  it  to  the 
Senate  statutorily,  and  the  House 
eventually  will  get  around  to  a  rules 
change,  or  maybe  put  it  into  a  piece  of 
legislation.  So  I  have  to  say  to  you 
that  my  dad  always  told  me.  "Son, 
never  underestimate  the  insignifi- 
cant." Never  underestimate  the  insig- 
nificant. This  is  an  insignificant,  little 
amendment.  But  it  says  a  volume.  It 
says  a  volume.  Are  we  going  to  stop 
the  use  of  taxpayer  money  for  personal 
use?  No.  We  will  for  ourselves,  but  no- 
body else.  And  so  if  the  House  is  going 
to  do  it,  why  not  do  it  here? 

Mr.  President,  it  is  hard  for  me  to 
understand.  Just  this  week,  or  last 
week,  we  voted  that  we  did  not  want  to 
have  lobbyist  reform  or  gift  ban  pro- 
posals here.  And  those  that  were  vehe- 
mently for  lobbyist  reform  and  gift 
bans  came  out  and  said.  "We  do  not 
want  Democrats  setting  the  agenda  for 
us.  We  want  to  put  in  our  own  bill."  If 
that  is  cover  not  to  vote  for  lobbyist 
reform  or  gift  ban,  that  is  still  a  weak 
reed.  So  tihat  is  No.  2  this  week.  That  is 
No.  2  that  we  have  had  to  vote  on.  You 
have  looked  back,  and  never  underesti- 
mate the  insignificant.  Pretty  soon, 
the  insignificant  is  going  to  be  three, 
and  it  is  going  to  be  four,  and  it  is 
going  to  be  five.  And  we  have  just 
started.  We  are  not  10  days  old  and  al- 
ready that  pledge  out  there  and  beat- 
ing of  the  chest  and  coming  back  here 
and  saying  what  you  are  going  to  do- 
working  all  night  on  the  House  side — is 
going  to  be  for  naught. 

I  am  for  this.  I  think  it  is  the  right 
thing  to  do.  I  was  for  it  a  long  time 
ago.  Unftmded  mandates  I  offered  to 
you  6  years  ago  at  $50  million,  the 
same  figures.  Did  I  get  any  takers?  No. 
Five  years  ago.  did  I  get  any  takers? 
No.  Now  it  is  one  of  the  big  deals.  Un- 
funded mandates.  I  have  been  a  Gov- 
ernor, and  I  understand  how  this  egg  is 
never  going  to  be  put  back  together 
once  we  scramble  it  and  give  the  States 
unfunded  mandates.  It  goes  on  and  on, 
and  it  is  going  to  eat  us  all  up,  and  we 
are  going  to  be  back  here  trying  to  re- 
consider that,  because  I  have  had  to  en- 
dure under  what  Congress  does.  We 
pass  a  bill  here  and  the  bureaucrats  do 
not  speak.  They  then  legislate  it. 

We  are  going  to  have  a  balanced 
budget  amendment.  That  is  going  to 
pass,  but  then  we.  after  it  passes,  will 
pass  legislation  to  implement  it.  What 
is  going  to  be  an  emergency?  I  think 
we  are  moving  too  fast  and  there  ought 
to  be  some  thought  given  to  the  fabric 
that  we  are  weaving  here  that  is  going 
to  be  a  tremendous  problem  down  the 
pike. 

So  we  have  had  two  votes,  and  there 
may  be  a  third  one  before  the  day  is 
over.  There  may  be  a  fourth  one.  But 
let  me  remind  my  friends,  never  under- 
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estimate  the  insignificant.  This  is  in- 
significant, and  you  are  going  to  have 
to  pay  for  it  one  of  these  days  when 
you  do  not  want  to  do  what  is  right.  I 
hope  my  colleagues  will  reconsider 
this.  This  is  the  right  thing  to  do.  It  is 
not  the  wrong  thing  to  do.  The  only  ex- 
cuse is  that  we  want  the  House  to  set 
their  own  rules.  And  this  is  not  a  rule: 
this  is  statutory.  When  you  put  it  into 
the  statutes,  then  you  have  to  take  it 
out.  A  rule  is  a  lot  easier  to  change. 

Mr.  President.  I  ask  my  colleagues  to 
reconsider  their  position  and  look  at 
what  Senator  Glenn  offered  here.  It 
makes  a  great  deal  of  sense. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  do  not 
accept  it  that  this  is  all  just  a  House 
matter  for  this  reason:  I,  as  a  U.S.  Sen- 
ator from  Ohio,  have  to  vote  on  appro- 
priations for  the  House.  Every  Senator 
here  has  to  do  that.  I  vote  those  appro- 
priations now.  knowing  full  well  that 
part  of  their  cost  of  transportation 
back  and  forth  comes  back  in  the  form 
of  frequent  flier  miles,  and  that  does 
not  come  back  to  the  Government;  it 
does  not  inure  to  the  Government  or 
accrue  to  the  Governments  benefit,  as 
in  the  Senate  and  in  the  executive 
branch.  It  comes  back  to  the  individ- 
uals. So  we  appropriate  more  money 
here  to  let  the  House  have  their 
freebies  to  take  families  on  vacations, 
fly  wherever  on  their  use  of  frequent 
flier  miles,  bought  and  paid  for  with 
taxpayer  dollars. 

I  think  we  ought  to  remember  around 
here,  when  all  else  fails,  that  a  vote  on 
just  plain  what  is  right  or  wrong  is  in 
order.  The  way  they  are  doing  it  over 
there  now  is  wrong.  This  is  a  smoke- 
screen that  it  does  not  make  a  dif- 
ference to  the  Senate.  It  does,  because 
we  have  to  appropriate  the  dollars  to 
help  them  have  their  freebies.  If  I  rose 
here  and  said  I  am  putting  in  an 
amendment  here  that  says  I  want 
freebies  for  everybody,  not  just  the 
House,  let  us  expand  it  and  put  the 
Senate  back  on  the  freebies,  and  the 
executive  branch,  and  run  several  mil- 
lion dollars  of  additional  expense 
through  appropriations  to  accommo- 
date all  this  so  we  can  take  our  fami- 
lies everjrwhere  the  House  is  able  to 
take  theirs.  People  would  think  I  was 
nuts,  and  they  would  be  right. 

But  yet  we  try  to  do  the  opposite  and 
say  we  are  trying  to  save  taxpayers" 
money,  and  we  get  ridiculed  and  voted 
down  repeatedly.  So  I  do  not  mind 
bringing  this  up  for  another  vote. 

We  see  rebates  not  only  on  the  air- 
lines with  frequent  flier  miles,  we  see 
these  things  once  in  a  while  that  if  you 
stay  5  days  or  4  days  in  a  certain  hotel, 
I  saw  advertised  in  New  York,  you  get 
a  free  weekend— Friday,  Saturday— 
with  you  and  your  wife  and  family, 
whatever.  So  we  have  those  rebates. 


We  have  some  of  the  rental  car  com- 
panies where,  if  you  rent  so  many  days 
in  a  row,  you  get  a  freebie  or  two.  Why 
should  that  not  come  back  in  cash?  If 
we  are  getting  back  frequent  flier 
miles  and  using  them  ourselves,  why 
should  we  not  say  if  Hertz  gives  a  gov- 
ernment discount,  why  do  I  not  pay  the 
full  fare  and  we  want  a  kickback  in 
cash?  That  would  be  a  kickback  we 
would  never  condone,  and  we  should 
not. 

So  I  think,  when  it  comes  down  to  it. 
it  is  just  a  matter  to  me  of  what  is 
right  and  what  is  wrong.  And  the  way 
the  House  is  doing  their  business  on 
this  right  now  is  just  flatout  wrong. 

Mr.  President.  I  do  not  know  whether 
anyone  else  wishes  to  speak,  but  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.      WELLSTONE     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
might  I  inquire  of  the  Senator  from 
Iowa  and  the  Senator  from  Ohio  wheth- 
er or  not  they  intend  to  take  a  vote  on 
this  amendment  right  now.  If  not.  I 
would  like  to  go  ahead  with  an  amend- 
ment. I  have  been  waiting  on  the  floor 
for  a  number  of  hours.  If  so,  I  wonder  if 
I  could  ask  unanimous  consent  that 
after  the  vote,  my  amendment  be  then 
up  on  the  floor. 

Mr.  GLENN.  Mr.  President.  I  might 
respond  to  my  distinguished  colleague 
from  Minnesota  that  I  am  ready  to 
vote  right  now.  I  do  not  think  anybody 
else  is  prepared  to  speak.  I  am  prepared 
to  vote  right  now. 

Mr.  BINGAMAN.  May  I  just  ask  the 
Senator  from  Ohio  a  question  when  the 
Senator  from  Minnesota  has  completed 
his  question? 

Mr.  WELLSTONE.  Mr.  President,  if 
it  is  OK  with  my  colleagues— as  the 
Senator  from  Iowa  knows.  I  have  been 
trying  to  move  things  along— I  ask 
unanimous  consent  that,  after  the 
vote,  I  be  able  to  then  offer  an  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Hearing  no 
objection,  it  is  so  ordered. 
Mr.  WELLSTONE.  I  thank  the  Chair. 
Mr.  BINGAMAN.  Mr.  President,  if  I 
may  just  ask  the  Senator  from  Ohio,  as 
to  this  whole  issue  of  frequent  flier 
miles  and  all,  I  have  difficulty  under- 
standing the  disagreement  that  exists. 
As  I  understand  it,  you  are  talking 
about  a  public  property  here,  which  is 
these  so-called  frequent  flier  miles  that 
have  been  accumulated  with  taxpayers" 
dollars  being  converted  to  personal  use. 
I  always  thought  that  was  against  the 
law  to  take  public  property  and  con- 
vert it  to  personal  use. 

I  do  not  understand  why  we  are  hav- 
ing to  pass  laws  on  this  issue.  I  did  not 
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realize  that  it  was  just  a  question  of 
which  rule  you  wanted  to  adopt.  I  al- 
ways thought  it  was  against  the  law  to 
take  public  property  and  convert  it  to 
private  use. 

Am  I  missing  something? 

Mr.  GLENN.  Mr.  President.  I  do  not 
think  the  Senator  is  missing  anything. 
We  are  trying  to  correct  that  loophole 
in  the  law  with  this  amendment  and 
with  the  underlying  amendment  by  the 
Senator  from  Kentucky  [Mr.  Ford]. 
This  would  close  that  loophole  so  the 
House  could  not  misuse  what  I  view, 
just  as  the  Senator  from  New  Mexico 
says,  as  public  property. 

Mr.  BINGAMAN.  I  thank  the  Sen- 
ator. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
move  to  table  the  amendment  of  the 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Iowa  [Mr.  Grass- 
ley]  to  table  the  amendment  of  the 
Senator  from  Ohio  [Mr.  Glenn].  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  54. 
nays  45,  as  follows: 

[Rollcall  Vote  No.  10  Leg.] 
YEAS— 54 


Pryor 
Reld 


Robb 

Simon 

Sarbanes 

Wells  tone 

NOT  VOTING— 1 

Rockefeller 

Gorton 

McCain 

Ashcroft 

Gramm 

McConnell 

Bennett 

Gnuns 

Murkowskl 

Bond 

Grassley 

Nlckles 

Brown 

Grere 

Packwood 

Burns 

Hatch 

Pressler 

Chafee 

Hatfield 

Roth 

Coats 

Helms 

San  to  rum 

Cochran 

Hutchison 

Shelby 

Cohen 

Inhofe 

Simpson 

Coverdell 

Jeffords 

Smith 

Craig 

Kassebaum 

Snowe 

DAniato 

Kempthome 

Specter 

DeWlne 

Kyi 

Stevens 

Dole 

Lleberman 

Thomas 

Domenlcl 

Lott 

Thompson 

Falrcloth 

Lugar 

Thurmond 

Frist 

Mack 

NAYS-45 

Warner 

Akaka 

Dodd 

Kennedy 

Baucus 

Dorian 

Kerrey 

Btden 

Exon 

Kerry 

Blnffaman 

Felngold 

Kohl 

Boxer 

Feins  teln 

Lautenberg 

Bradley 

Ford 

Leahy 

Breaux 

Glenn 

Levin 

Bryan 

Graham 

MIkulskI 

Bumpers 

Harkln 

Moseley-Braun 

Byrd 

Heflln 

Moynlh&n 

Campbell 

Holllngs 

Murray 

Conrad 

Inouye 

Nunn 

Daschle 

Johnston 

Pell 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  13)  was  agreed  to. 

Mr.  GRASSLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  under- 
stand that  the  unanimous-consent 
agreement  was  given  to  the  Senator 
from  Minnesota  and  that  h._  amend- 
ment would  be  brought  up  right  after 
this  particular  vote. 

It  is  my  understanding  now  it  will 
not  be  necessary  to  have  a  recorded 
vote  on  my  amendment.  The  Senator 
from  Minnesota  is  willing  to  allow  us 
to  proceed,  provided  he  will  be  the  next 
one  up.  If  that  is  agreeable  to  the  lead- 
ership, we  will  proceed  in  that  manner. 

Mr.  DOLE.  If  the  Senator  will  yield. 

Mr.  FORD.  I  will  be  glad  to. 

Mr.  DOLE.  Mr.  President.  I  indicated 
to  the  Senator  from  Minnesota  that  we 
have  no  desire  to  quickly  move  to  table 
the  amendment.  We  would  like  to  do 
the  nomination  of  Robert  Rubin,  if  we 
could,  this  evening. 

We  would  like  to  accommodate  both 
the  Senator  from  Minnesota  and  the 
Secretary-to-be  Rubin.  So  hopefully  we 
can  work  it  out  and  still  be  out  of  here 
by  7  o'clock. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  of 
Senator  Wellstone  be  set  aside  and 
that  the  Ford  amendment  be  consid- 
ered by  a  voice  vote  or  by  unanimous 
consent,  and  at  the  end  of  that  then  we 
go  back  and  recognize  the  Senator 
from  Minnesota. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

.\MENDMENT  NO.  i,  AS  AMENDED 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  amendment  No.  4.  the  Ford 
amendment,  as  amended. 

The  amendment  (No.  4).  as  amended, 
was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  of  the  Senate,  the 
Senator  from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President.  I 
will  be  pleased  to  yield  to  the  Senator 
from  Ohio. 

Mr.  GLENN.  Mr.  President,  just  to 
clarify  and  help  people  in  scheduling,  I 
believe  there  are  two  amendments  left 
that  might  require  votes — those  of  Sen- 


ator Wellstone  and  Senator  Lauten- 
BERG.  I  do  not  know  how  long  it  will 
take.  Those  are  the  only  amendments 
left,  just  for  the  guidance  of  Members. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  be- 
fore I  offer  the  amendment,  could  I  ask 
for  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all.  let  me  thank  the  majority 
leader  for  his  willingness  to  work 
closely  with  us  on  the  floor.  I  say  to 
the  majority  leader  that  there  are 
some  other  Senators  who  would  like  to 
speak  that  are  with  me,  and  I  would 
like  to  get  to  those  Senators  right 
away.  We  will  try  to  not  take  up  many 
hours,  but  we  consider  this  to  be  an  im- 
portant amendment,  and  we  will  try  to 
do  it  within  whatever  timeframe  the 
majority  leader  talked  about. 

Mr.  President,  let  me  for  my  col- 
leagues just  briefly  describe  this 
amendment.  Then  there  are  several 
Senators  that  are  with  me,  certainly 
the  Senator  from  Connecticut.  Senator 
Dodd,  who  is  going  to  have  to  leave, 
and  I  would  like  him  to  open  up  with 
some  of  our  remarks. 

This  amendment  is  twofold.  First  of 
all.  it  reads: 

It  Is  the  sense  of  Confess  that  Congress 
should  not  enact  or  adopt  any  legrlslatlon 
that  will  Increase  the  number  of  children 
who  are  hungry  or  homeless. 

I  would  like  to  repeat  that,  if  I  may, 
for  the  Chair  and  for  my  colleagues. 
The  amendment  reads  as  follows: 

It  Is  the  sense  of  Congress  that  Congress 
should  not  enact  or  adopt  any  legislation 
that  will  Increase  the  number  of  children 
who  are  hungry  or  homeless. 

Mr.  President,  the  second  part  of  this 
amendment  has  to  do  with  the  duties 
of  congressional  committees.  What  this 
amendment  says  is  that  each  commit- 
tee, as  it  considers  any  bill  that  affects 
children,  will  have  an  accompanying 
report  which  will  deal  with  the  impact 
of  that  legislation  on  children. 

This  is  very  consistent  with  some  of 
the  direction  in  which  we  are  going  in 
the  U.S.  Senate.  If  we  are  going  to  talk 
about  the  impact  that  legislation  has 
on  State  governments  or  on  county 
governments  or  on  corporations  or 
businesses,  then  surely,  Mr.  President, 
we  can  also  talk  about  the  impact  that 
this  legislation  has  on  children  within 
our  country. 

I  want  to  just  give  a  few  examples. 
Today,  in  Minnesota,  there  were  about 
150  people,  many  of  them  children, 
many  of  them  Head  Start  mothers.  I 
say  to  the  Senator  from  Connecticut,  a 
number  of  different  organizations,  and 
the  Children's  Defense  Fund,  looking 
to  the  year  2002  and  understanding 
what  might  very  well  happen  in  this 
country— that  is  to  say,  that  the  cuts 
we  make  go  the  path  of  least  resist- 
ance— which  spelled  out  what  they  are 
worried  about. 


As  they  looked  at  some  of  the  pro- 
jected cuts,  they  talked  about  Min- 
nesota 2002:  29,150  babies,  preschoolers, 
and  pregnant  women  would  lose  infant 
formula  and  other  WIC  nutrition  sup- 
plements: 31,350  children  would  lose 
food  stamps;  154.600  children  would  lose 
free  or  subsidized  school  lunch  pro- 
grams: 93.000  children  would  lose  Med- 
icaid coverage. 

Mr.  President,  I  can  go  on.  but  the 
point  I  simply  want  to  make  before 
yielding  the  floor  to  Senator  Dodd  is  I 
come  from  a  State  that  has  had  a  num- 
ber of  grea:t  Senators.  I  hope  that  if  I 
work  hard.  I  can  maybe  just  be  a  little 
bit  as  good  as  Hubert  Humphrey.  Sev- 
enteen years  ago.  Hubert  Humphrey 
said  the  test  of  a  Government  and  the 
test  of  a  Bociety  is  the  way  we  treat 
people  in  the  dawn  of  life — children — 
the  way  we  treat  people  in  the  twilight 
of  their  life — the  elderly— and  the  way 
we  treat  people  in  the  shadow  of  their 
lives— those  that  are  struggling  with 
an  illness,  those  that  are  struggling 
with  a  disability,  and  those  that  are 
poor  or  those  that  are  needy. 

I  believe  that  this  Contract  With 
America  takes  us  precisely  in  the  oppo- 
site direction.  Surely  there  is  a  way 
that  we  oan  continue  with  deficit  re- 
duction and  not  ride  roughshod  over 
children.  Surely,  we  can  go  on  record 
in  the  U.S.  Senate  today,  making  it 
clear  that  it  is  the  sense  of  the  Con- 
gress that  we  will  not  enact  any  legis- 
lation that  will  increase  the  number  of 
children  who  are  hungry  or  homeless. 
And  surely  today  in  this  amendment, 
we  can  make  it  clear  that  we  will  do 
child  impact  of  our  legislation  to  make 
sure  that  whatever  we  do  does  not 
make  more  children  homeless,  does  not 
make  more  children  hungry;  that 
whatever  we  do  supports  our  future, 
which  is  to  support  children  in  this 
country. 

I  have  much  more  to  say  about  this 
amendment.  I  hope  that  the  U.S.  Sen- 
ate will  gio  on  record  and  support  this 
amendment.  But  I  would  like  to  yield 
the  floor  to  Senator  Dodd  from  Con- 
necticut, who  has  been  such  a  leader  in 
the  U.S.  Senate  on  children's  issues. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  I  thank  the  Chair. 

Mr.  President,  first  let  me  commend 
our  colleague  from  Minnesota,  with 
whom  I  have  the  pleasure  and  honor  of 
serving  with  on  the  Labor  and  Human 
Resources  Committee,  and  who  has 
been  a  tireless  advocate  on  behalf  of 
children  as  a  member  of  that  commit- 
tee. Let  me  again  point  out  and  restate 
what  the  Senator  from  Minnesota  is  at- 
tempting to  do  here. 

This  is  an  amendment  that  merely 
says  that  for  those  who  are  arguably 
the  most  vulnerable  in  our  society, 
those  on  whom  we  depend  for  the  suc- 
cess and  future  of  this  Nation,  that  as 
we  consider  all  of  the  financial  impli- 
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cations  of  budgets  and  tax  proposals, 
that  we  be  ever  so  mindful  of  these 
children.  They  have  no  other  choices 
and  no  other  alternatives  for  their  own 
success  and  survival  than  our  willing- 
ness to  appreciate  how  vulnerable  they 
are  and  our  willingness  to  be  support- 
ive of  them. 

There  are  a  staggering  number  of  sta- 
tistics that  indicate  the  problems  that 
younger  Americans  face  in  our  society 
today.  The  child  poverty  rate  fell 
throughout  the  1960's,  falling  from  ap- 
proximately 26  percent  in  1960  to  13.8 
percent  in  1969.  It  is  worthy  to  note 
that  the  rate  began  rising  again,  to 
more  than  20  percent,  where  it  is 
today.  The  trend  lines  are  pointing  in 
all  the  wrong  directions.  We  are  told 
that  if  the  current  trends  continue,  al- 
most 28  percent  of  children  in  the  Unit- 
ed States  will  be  living  in  poverty  by 
the  year  2010. 

Now,  you  do  not  need  to  be  a  Ph.D.  in 
sociology  to  appreciate  what  the  impli- 
cations of  that  are  for  the  generation 
coming  along  that  have  to  be  the  best- 
educated,  best-prepared  generation  this 
Nation  has  ever  produced.  We  are  going 
to  be  living  in  the  most  competitive 
global  environment  that  the  world  has 
ever  seen,  and  we  need  to  do  everything 
we  possibly  can  to  see  to  it  that  those 
younger  Americans  at  least  have  the 
opportunity  to  be  well  prepared. 

Anyone  will  tell  you  as  they  look  at 
these  issues  that  a  child  who  lacks  the 
proper  nutrition  in  the  earliest  years  of 
their  development,  that  is  not  getting 
the  kind  of  care  and  start  they  need  as 
they  begin  those  lives,  then  the  likeli- 
hood they  are  going  to  be  productive 
citizens,  good  parents,  independent 
people  capable  of  taking  care  of  them- 
selves and  contributing  to  our  society 
diminishes  dramatically. 

This  amendment  is  not  a  Draconian 
amendment.  It  says  that  we  should  at 
least  consider  these  matters.  I  am  tre- 
mendously sympathetic  and  a  sup- 
porter, I  might  add,  of  the  unfunded 
mandate  proposal.  I  think  there  is  a  lot 
of  value  in  that,  looking  at  the  impli- 
cations in  our  communities  and  in  our 
States  of  the  decisions  we  make. 

In  fact,  in  this  very  Chamber  a  year 
ago  I  offered  an  amendment  which  re- 
quired that  we  meet  at  least  30  percent 
of  the  obligation  we  promised  20  years 
ago  for  special  education  needs  in  this 
country.  We  only  do  it  to  the  tune  of  7 
percent  today.  And  yet  we  made  the 
commitment  back  in  the  1970s  we  meet 
at  least  40  percent  of  that  obligation.  It 
is  a  tremendous  burden  for  our  commu- 
nities. 

That  amendment  failed.  Well,  there 
is  some  hope  with  the  unfunded  man- 
date approach,  if  we  handle  it  properly, 
that  we  will  be  able  to  step  in  and 
make  a  contribution  to  lessen  the  bur- 
den at  the  local  and  State  level.  Can  we 
not  also  say,  at  least  for  this  one  con- 
stituency, for  the  children  of  our  coun- 
try, that  we  are  going  to  examine  the 


implications  of  our  decisions  when  it 
comes  to  basic  things  like  education, 
like  nutrition,  like  child  support? 

It  seems  to  me  that  is  not  a  great 
deal  to  ask.  If  we  are  going  to  examine 
the  implications  on  a  business  from  a 
regulatory  scheme  that  we  adopt  here, 
I  think  that  is  an  appropriate  and  prop- 
er question  to  ask.  It  should  not  take  a 
great  deal  to  at  least  come  up  with 
some  rough  determination  of  what  the 
implications  are  in  a  business.  Is  it  too 
much  to  ask,  with  the  children  of  this 
country,  the  children  of  this  society, 
that  we  are  going  to  consider  as  well 
what  the  implications  are  for  you? 

I  realize  there  is  a  wave  afoot  here 
and  that  we  are  all  sort  of  in  lockstep 
in  terms  of  how  people  are  approaching 
amendments.  This  does  not  mandate  in 
a  draconian  or  violent  way  at  all.  It 
just  says  that  Republicans  and  Demo-  , 
crats  in  this  Chamber  as  we  begin  this 
new  Congress  regardless  of  our  ideol- 
ogy, regardless  of  our  political  persua- 
sion, understand  the  price  we  will  pay 
as  a  Nation  in  this  society  if  we  do  not 
take  into  account  what  happens  to  the 
most  vulnerable  in  our  society. 

So.  Mr.  President.  I  commend  the 
Senator  from  Minnesota  for  proposing 
this  idea.  I  hope  that  people  at  least 
look  at  it  and  consider  it.  I  think  it 
shows  balance  here,  as  we  look  at  all 
these  other  issues,  to  certainly  take 
into  consideration  what  happens  to 
America's  children.  Someday  we  are 
going  to  be  held  accountable  as  a  gen- 
eration as  to  what  we  did.  not  in  the 
face  of  ignorance  but  in  the  face  of 
awareness  and  knowledge  of  what  was 
happening  to  a  staggering  number  of 
our  young  people. 

The  issue  will  be  raised  and  the  ques- 
tion asked:  Well,  you  knew  that.  What 
did  you  do?  Did  you  at  least  try  to  take 
into  account  their  needs  on  the  basic 
issues,  on  the  basic  issues  of  food  and 
education,  decent  housing,  decent  sup- 
port for  these  young  families  and  these 
young  children? 

I  hope,  with  the  adoption  of  this  kind 
of  an  amendment  we  can  say  at  least 
we  tried  to  take  that  into  account. 
There  is  no  guarantee  you  are  going  to 
do  it.  It  does  not  say  you  have  to.  It 
just  suys  that  you  are  going  to  be 
aware  of  it  and  you  are  going  to  listen 
to  what  the  implications  are  for  these 
younger  people. 

So.  Mr.  President.  I  urge  the  adop- 
tion of  the  Wellstone  amendment.  I 
think  it  would  speak  well  for  this  body 
in  the  opening  days  of  January  that  for 
these  children,  particularly  the  chil- 
dren of  these  working  families  out 
there  that  are  struggling  every  day  to 
make  ends  meet,  we  are  going  to  take 
into  account  their  needs  as  well  as  in 
looking  at  the  iinplications  on  govern- 
mental bodies  and  on  businesses,  chil- 
dren also,  particularly  the  most  vul- 
nerable, will  be  considered  as  well. 

Mr.  President,  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  wish  to  yield  the 
floor  in  a  moment  to  the  Senator  from 
Arkansas. 

First  of  all,  let  me  thank  the  Senator 
from  Connecticut. 

As  we  speak  about  this  amendment,  I 
wish  to  try  to  talk  some  about  the 
state  of  children  within  our  country 
because  I  think  that  is  part  of  the  con- 
text of  this  amendment.  Later  on.  I 
also  want  to  talk  about  this  budget  de- 
bate and  what  has  been  taken  off  the 
table  and  why  it  is  that  so  many  people 
around  the  country  are  so  frightened 
that  in  fact  what  we  are  about  to  do  is 
really  cut  children,  the  most  vulner- 
able citizens. 

But  please  understand,  I  say  to  my 
colleagues,  that  every  5  seconds  in  the 
United  States  of  America  a  child  drops 
out  of  school:  every  30  seconds  a  child 
is  born  into  poverty:  every  2  minutes  a 
child  is  born  to  a  woman  who  had  no 
prenatal  care;  every  2  minutes  a  child 
is  born  severely  underweight;  every  4 
minutes  a  child  is  arrested  in  an  alco- 
hol-related arrest;  I  think  every  6  min- 
utes a  child  is  arrested  in  a  drug-relat- 
ed arrest:  every  2  hours  a  child  is  mur- 
dered in  our  country,  and  every  4 
hours — this  is  devastating  to  me  as  a 
grandfather  and  father— a  child  takes 
his  or  her  life. 

Mr.  President,  we  cannot  abandon 
children,  and  as  a  matter  of  fact  I 
think  the  ultimate  indictment  is  when 
we  do  so.  Either  we  invest  in  children 
when  they  are  young  or  we  pay  the 
price  later. 

I  will  have  some  very  specific  figures 
on  hunger  of  children  in  the  United 
States  of  America  a  little  later  on  as 
we  go  forward  with  this  debate,  and  I 
will  also  have  some  statistics  on  the 
fastest  growing  homeless  population, 
which  are  children.  But  I  say  to  my 
colleagues  the  arithmetic  of  what  we 
could  very  well  be  doing  with  this  con- 
tract on  America  is  very  harsh;  it  is 
very  mean  spirited.  We  know  what  has 
been  taken  off  the  table.  Military  con- 
tractors are  not  asked  to  make  cuts. 
Oil  companies  are  not  asked  to  make 
cuts.  Coal  companies  are  not  asked  to 
make  cuts.  A  whole  lot  of  other  cor- 
porations are  not  asked  to  sacrifice  at 
all.  But  we  are  going  to  cut  nutrition 
programs  for  children.  We  are  going  to 
cut  programs  that  provide  children 
with  some  assistance  so  that  they  can 
have  an  opportunity. 

Now.  some  of  my  colleagues  say,  no, 
we  are  not  going  to  do  that.  This  is  just 
simply  trying  to  get  people  to  panic. 
Senator  Wellstone  or  Senator  Bump- 
ers or  Senator  Moseley-Braun  or  Sen- 
ator DODD  are  just  exaggerating. 

Mr.  President,  we  can  put  all  of  that 
concern  to  rest,  and  we  can  go  on 
record  tonight  in  the  Senate  that  it  is 
the  sense  of  the  Congress  we  should  not 
enact  or  adopt  any  legislation  that  will 
Increase  the  number  of  children  who 


are  hungry  or  homeless.  We  should  be 
able  to  vote  "yes"  for  that. 

Mr.  President,  we  can  also  adopt  an 
amendment  that  says  if  we  are  going  to 
call  for  impact  statements  on  legisla- 
tion that  affects  corporations  and 
State  governments  and  county  govern- 
ments, surely  as  we  move  forward  we 
can  call  for  company  reports  that  issue 
impact  statements  as  to  how  this  af- 
fects children. 

Mr.  President,  I  yield  the  floor.  I  see 
the  Senator  from  Arkansas. 
Mr.  BUMPERS  addressed  the  chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  first 
of  all,  I  commend  the  author  of  this 
amendment,  my  good  friend,  Senator 
Wellstone,  for  the  thoughtfulness  of 
his  amendment.  It  may  not  be  per- 
fectly worded.  Oftentimes,  we  under- 
stand the  thrust  of  amendments  that 
come  up  in  the  Chamber  at  times  like 
this,  even  though  they  are  not  worded 
quite  precisely.  What  we  ought  to  do 
now  is  to  vote  for  this  amendment  be- 
cause we  know  what  the  intention  is 
and  what  the  thrust  is.  We  can  worry 
about  the  precise  language  in  con- 
ference. 

Mr.  President,  shortly  we  are  going 
to  be  taking  up  the  unfunded  mandates 
bill.  I  have  very  serious  reservations 
about  that  bill.  I  do  not  want  to  debate 
it.  I  think  the  thrust  of  that  bill  is 
probably  good.  But  I  think  it  needs  a 
lot  of  work. 

We  have  been  voting  today  largely 
along  party  lines.  Virtually  every  vote 
has  been  a  motion  to  table  voted  for  by 
the  Republicans  and,  for  the  most  part, 
voted  against  by  Democrats.  That  is 
understandable.  But  if  there  is  one 
amendment  on  this  bill  that  Repub- 
licans and  Democrats  ought  to  join 
hands  on  it  is  this  one. 

The  Senator  from  Minnesota  pro- 
poses that  if  we  are  going  to  pay  the 
cities  and  the  counties  and  the  States 
for  any  obligation  we  put  on  them, 
surely  we  must  also  agree  not  to  enact 
legislation,  the  effect  of  which  is  going 
to  increase  the  number  of  homeless  and 
poor  children  in  this  country.  Surely, 
we  can  all  agree  nobody  in  this  body 
wants  that. 

Mr.  President,  everybody  in  this 
Chamber  has  his  own  view  as  to  what 
happened  on  November  8 — not  a  happy 
day  for  the  people  on  this  side  of  the 
aisle.  Not  to  offend  my  colleagues  on 
the  other  side,  I  could  give  a  half  dozen 
reasons  that  I  think  are  very  legiti- 
mate on  why  people  voted  against 
Democrats,  not  for  Republicans. 

I  do  not  believe  there  is  a  person  in 
America  who  believes  Government  is 
too  big,  too  unwieldy,  and  too  expen- 
sive, due  to  food  stamps  for  hungry 
people.  I  take  the  position  that  food 
stamps,  aid  for  dependent  children,  ma- 
ternal and  child  health,  Medicaid,  med- 
ical leave  are  valuable  programs.  Some 
people   would   have   you   believe   that 


these  programs  were  enacted  by  the 
Congress  willy-nilly.  They  were  not. 
They  were  debated.  Committees  con- 
sidered those  proposals  thoughtfully. 

The  Chamber  of  Commerce  and  Ro- 
tary Club  back  home  did  not  want  me 
to  vote  for  a  medical  leave  bill.  But  I 
happen  to  have  spent  6  weeks  with  my 
daughter  in  Boston  Children's  Hospital, 
2,000  miles  from  my  home.  Betty  and  I 
talk  about  it  a  lot.  We  were  not 
wealthy,  but  what  if  we  had  been  poor? 
We  would  not  have  been  in  Boston.  I  do 
not  know.  I  might  have  robbed  a  bank 
to  get  my  daughter  there.  We  were  so 
fortunate  because  all  I  had  to  do  was 
go  back  home  and  open  my  law  office, 
a  one-man,  solo  practice  in  a  town  of 
1,500  people  and  start  practicing  law 
again.  If  I  had  been  out  on  the  assem- 
bly line,  I  would  not  have  had  a  job  to 
go  home  to.  I  daresay  that  while  an 
awful  lot  of  people  in  this  country  took 
strong  exception  to  the  family  and 
medical  leave  bill,  there  are  not  10  peo- 
ple in  this  Chamber  who  would  undo 
this  law  right  now. 

This  country  decided  years  ago  we 
did  not  want  a  single  one  of  our  chil- 
dren to  go  hungry,  and  that  is  the  rea- 
son we  have  food  stamps.  We  decided 
we  did  not  want  a  poor  child  to  suffer 
for  lack  of  medical  attention.  That  is 
why  we  have  Medicaid.  We  decided  we 
did  not  want  poor  women  having  pre- 
mature or  disabled  babies  who  require 
costly  treatment  and  frequently  do  not 
survive.  That  is  why  we  provide  pre- 
natal care.  And  we  provide  school 
lunches  for  children  from  poor  fami- 
lies. Who  here  would  undo  that? 

I  was  president  of  the  school  board  in 
my  city  for  12  years.  That  was  the  only 
thing  I  was  ever  elected  to  before  I  was 
elected  Governor  of  my  State.  I  must 
say,  I  ran  for  Governor  to  get  off  the 
school  board.  That  is  the  worst  job  I 
ever  had.  I  know  how  important  school 
lunches  are.  The  school  board  struggled 
with  that  and  tried  to  raise  a  little 
money  to  Improve  the  nutritional  qual- 
ity of  those  lunches. 

The  American  people  have  every 
right  to  be  mad,  upset,  disenchanted, 
and  to  distrust  Congress.  It  is  trendy  to 
do  so.  But  I  am  telling  you  that  the 
people  of  this  country  do  not  want  us 
to  undo  the  programs  I've  described. 
They  do  not  want  us  giving  the  States 
block  grants  if  the  effect  is  to  increase 
hunger  among  our  children. 

In  1950,  27  percent  of  the  people  of 
this  Nation  over  65  years  of  age  lived 
below  the  poverty  line.  Since  then  we 
have  reduced  the  poverty  rate  among 
senior  citizens  to  below  12  percent.  We 
can  pat  ourselves  on  the  back  and  say 
Social  Security  and  Medicare  did  it. 
Today,  you  talk  about  Social  Security 
and  you  talk  about  the  third  rail  of 
politics.  Nobody  would  dare  suggest 
cutting  Social  Security  and  Medicare. 
Why?  Because  there  are  40  million 
votes  out  there.  You  do  not  have  to  be 
a  rocket  scientist  to  figure  that  one 
out  either. 


So  how  about  our  children?  In  1950, 
the  poverty  rate  among  children  was  14 
percent.  At  the  same  time  we  were  re- 
ducing poverty  among  our  older  citi- 
zens, the  rate  for  children  was  growing 
dramatically  to  its  current  level  of  23 
percent.  Senator  Dodd  says  it  will  be  28 
percent  by  the  year  2010.  Are  we  going 
to  stand  Idly  by  and  allow  that  figure 
to  come  true?  If  we  do  not  adopt  an 
amendment  like  this,  we  could  very 
well  see  it.  Everybody  favors  welfare 
reform.  But  when  you  get  down  to  the 
specifics  of  it,  it  gets  very  tenuous  in- 
deed. 

Mr.  President,  I  do  not  believe  people 
want  welfare  reform  in  order  to  make 
cuts  that  would  devastate  the  most 
vulnerable  among  us,  namely  our  chil- 
dren. Here  is  a  good  opportunity  for 
Republicans  and  Democrats  to  show 
the  American  people  that  when  it  gets 
to  some  basic  values,  we  can  indeed 
join  hands  and  agree  on  something. 

I  yield  the  floor. 

Mr.  WELLSTONE.  Mr.  President, 
parliamentary  inquiry.  I  never  yielded 
the  floor.  Do  I  retain  the  floor? 

The  PRESIDING  OFFICER  (Mr. 
AsHCROFT).  The  Senator  cannot  hold 
the  floor  after  having  yielded  to  the 
Senator  from  Arkansas. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
I  wonder  whether  the  Senator  will 
grant  me  a  moment  to  thank  the  Sen- 
ator from  Arkansas.  I  just  say  to  my 
colleague  from  Arkansas  that  I  deeply 
appreciate  his  remarks,  and  I  think, 
one  more  time,  that  this  amendment  is 
really  an  amendment  that  will  attract 
and  should  attract  bipartisan  support. 
This  is  an  extremely  important  mes- 
sage that  we  can  convey  today  on  the 
floor  of  the  Senate.  I  thank  the  Chair. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Ms.  MOSELEY-BRAUN.  Thank  you, 
Mr.  President.  Mr.  President,  I  want  to 
begin  by  congratulating  and  commend- 
ing the  Senator  from  Minnesota  for 
this  initiative.  I  think  that  it  is  a  clas- 
sical initiative,  one  that  is  certainly  in 
keeping  with  the  tradition  of  this  body 
because  really,  stripped  to  its  essen- 
tials, this  sense-of-the-Senate  amend- 
ment simply  says  that  we  in  the  Sen- 
ate will  do  no  harm.  That  is  really,  I 
think,  our  fundamental  mandate  and 
fundamental  charge  as  Members  of  this 
great  body. 

As  we  discuss  the  change — the  revo- 
lution, some  have  called  it — the  reform 
that  has  oome  to  the  hill,  I  think  we 
have  to  also  be  mindful,  as  we  specu- 
late about  the  political  ramifications, 
of  why  it  happened  and  what  all  is 
going  on  and  what  all  this  means.  I 
think  we  have  to  be  mindful  of  the  re- 
alities. We  must  never  lose  sight  of  the 
realities— what  is  going  on,  putting 
aside  the  slogans  and  the  politicization 
of  these  is$ues,  the  reality.  The  fact  is. 
as  the  Senator  from  Minnesota  pointed 


out,  the  most  vulnerable  Americans 
are  really  at  this  point  the  most  fright- 
ened, because  the  rhetoric  seems  to 
suggest  that  their  realities  will  be  ig- 
nored in  this  debate,  and  that  they  will 
not  be  factored  in  the  decisionmaking 
as  we  rush  headlong  to  begin  to  get 
some  fiscal  discipline  to  balance  the 
budget  and  as  we  address  issues  having 
to  do  with  the  unfunded  mandates,  and 
the  like. 

The  statistics  cited  by  the  Senator 
from  Minnesota  paint  a  grim,  but  a 
very  viable  reality,  and  one  that  I 
think  we  must  not  lose  sight  of,  and 
one  certainly  that  underscores  the 
need  for  his  sense-of-the-Senate  resolu- 
tion. His  back  stop,  the  back  stop  this 
resolution  suggests  is  that  we  will  do 
no  harm  to  children,  the  most  vulner- 
able people  in  our  society. 

Mr.  President,  I  am  a  supporter  of 
the  balanced  budget  amendment.  In 
fact,  my  senior  Senator  from  Illinois, 
Senator  Simon  proposed  a  balanced 
budget  amendment — and  I  add  par- 
enthetically, since  we  have  talked 
about  politics,  that  a  Democrat  sug- 
gested the  balanced  budget  amend- 
ment. When  I  campaigned  for  this  of- 
fice. I  supported  the  balanced  budget 
amendment.  I  am  also  a  supporter, 
with  Senators  Glenn  and  Kempthorne. 
of  the  initiative  having  to  do  with  un- 
funded mandates,  coming  out  of  State 
and  local  government.  I,  frankly,  resist 
the  notion  that  fiscal  responsibility 
and  responsibility  in  these  areas  is 
mean  spirited  or  has  to  be  mean  spir- 
ited, or  that  it  will  put  at  risk  the 
neediest  people  in  our  society  and  espe- 
cially our  children.  I  think  we  can  have 
fiscal  responsibility,  and  I  think  we 
can  and  must  achieve  a  balanced  budg- 
et. We  must  begin  to  address  the  whole 
issue  of  unfunded  mandates  and  the 
burden  that  puts  on  State  and  local 
governments,  but  that  we  can  do  that 
in  a  way  that  elevates  and  does  not  di- 
minish the  status  of  children  in  our  so- 
ciety. That  is  the  bottom  line  of  the 
resolution  of  the  Senator  from  Min- 
nesota. 

So  I  support  fiscal  responsibility,  and 
I  suppose  these  initiatives  for  the  bal- 
anced budget  and  for  the  unfunded 
mandates  proposition.  I  also  am  a 
strong  supporter  of  this  amendment.  I 
believe  they  are  logically  consistent 
and  that  they  are  mutually  compat- 
ible. I  believe  we  can  do  both. 

I  want  to  share  with  you  for  a  mo- 
ment— and  I  will  not  be  much  longer. 
Senator  Simon.  I  kind  of  jotted  down  a 
few  notes  I  wanted  to  share  with  my 
colleagues.  I  first  ran  for  the  Senate — 
and  my  colleagues  on  the  entitlement 
commission  have  heard  this  story,  but 
it  is  significant  to  me  and  to  this  de- 
bate. My  decision  to  run  for  this  office 
came  in  large  part  based  on  a  conversa- 
tion I  had  with  my  son  who  was  then  15 
^years  old.  Matthew,  after  we  discussed 
the  great  issues  of  our  time,  said  to 
me,  "You  know.  Mom,  your  generation 


has  left  this  world  and  country  worse 
off  than  you  found  it."  Well,  that  was 
like  a  dagger  to  the  heart,  the  notion 
that  my  generation  had  not  kept  faith 
and  done  what  we  were  supposed  to  do 
in  our  stewardship  of  the  affairs  of  this 
country.  So  it  was  for  that  reason  that 
I  have  supported  efforts  to  get  on  an 
even  keel,  to  put  our  fiscal  house  in 
order,  to  be  responsible  in  terms  of  the 
allocation  of  responsibilities  between 
State  and  local  government. 

I  believe  that  this  issue  is  so  impor- 
tant, and  so  important  a  statement  for 
us  to  make  who  are  supportive  of  fiscal 
responsibility,  precisely  because  we  are 
talking  about  what  really  comes  down, 
and  if  you  look  at  the  numbers  and  the 
realities  again  as  opposed  to  the  emo- 
tional hot  button,  they  tell  us  that  we 
are  talking  about  less  than  1  percent  of 
our  budget. 

We  really  are  not  talking  about  an 
awful  lot  of  money.  If  you  will,  in  the 
grand  scheme  of  things.  If  we  are  talk- 
ing about  entitlement  spending,  discre- 
tionary spending,  really,  over  all.  the 
amount  that  is  allocated  and  devoted 
to  children  and  children's  needs  is  not 
all  that  great. 

And  so  the  question  comes:  Why  can 
we  not  make  a  strong  statement  that 
we  believe  we  are  going  to  not  only 
protect  our  children's  future,  but  we 
are  also  going  to  protect  our  children's 
present:  that  the  children  now  will  not 
have  to  worry  about  what  is  going  to 
happen  as  a  result  of  our  move  to  make 
all  of  these  changes,  all  of  these  re- 
forms, and  all  of  the  different  initia- 
tives that  are  pending  before  this  new 
Congress. 

Mr.  President.  I  want  to  close  by  say- 
ing that  it  is  my  concern  for  children 
that  actually  got  me  to  stand  up  here 
and  make  a  speech  without  notes  and 
on  behalf  of  the  initiative  of  the  Sen- 
ator from  Minnesota,  because  I  believe 
it  is  absolutely  imperative  that  we  un- 
derscore our  efforts  for  fiscal  respon- 
sibility, underscore  our  efforts  with  re- 
gard to  the  pending  legislation  with 
the  statement  that  we  will  do  no  harm 
to  the  neediest  in  our  community,  we 
will  do  no  harm  to  our  children,  and 
that  we  are  concerned  about  the  reali- 
ties that  all  the  children  of  this  great 
country  face,  and  that  we  have  the  ca- 
pacity and  the  ability  and  the  foresight 
to  state  at  this  point  that  we  will  be 
mindful  of  their  needs  as  we  go  forward 
with  these  different  legislative  initia- 
tives. 

So  I  want  to  thank  and  commend  the 
Senator  from  Minnesota  for  taking  this 
initiative,  for  taking  this  step.  I  con- 
gratulate him  for  it.  I  certainly  rise  in 
strong  support  of  his  sense-of-the-Sen- 
ate resolution. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  take  30  seconds,  because  I  know 
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my  colleague,  the  senior  Senator  from 
Illinois,  is  anxious  to  speak. 

I  wish  to  thank  the  Senator  from  Illi- 
nois, Senator  Moseley-Braun,  for  her 
remarks.  I  do  not  think  she  really 
needed  to  go  with  prepared  remarks, 
because  I  think  the  Senator  knows  the 
issues  so  well  and  has  such  a  commit- 
ment to  them.  I  wanted  to  just  simply 
thank  the  Senator  for  being  here  out 
on  the  floor. 

I  wanted  to  emphasize  one  point, 
which  is  that  we  might  want  to  call 
this  amendment,  if  we  had  to  title  it, 
the  "Children's  Right  to  Have  Their 
Congress  Know,"  because  part  of  this 
amendment,  again,  says  it  is  the  sense 
of  the  Congress  that  Congress  should 
not  enact  or  adopt  any  legislation  that 
will  increase  the  number  of  children 
who  are  hungry  or  homeless.  Surely, 
we  can  go  on  record  on  that. 

But  the  other  part,  I  say  to  the  Sen- 
ator from  Illinois,  really  is  an  impor- 
tant Impact  that  we  require,  which  we 
really  should  do  in  this  rush  to  pass 
this  agenda — and  I  want  to  talk  more 
about  the  economics  of  this  a  little 
later  on.  We  owe  it  to  the  children  of 
this  country— do  we  not  always  want  to 
have  photo  opportunities  next  to  chil- 
dren?—we  owe  it  to  the  children  of  this 
country  that  we  do  an  analysis  of  the 
impact  of  the  legislation  that  we  pass 
out  of  committee.  We  should  do  that. 
That  is  the  right  thing  to  do.  It  is  the 
policy  thing  to  do.  it  is  the  justice 
thing  to  do,  and  it  is  certainly  the 
right  thing  to  do  for  the  children  in 
this  country. 

So  this  is  an  amendment  that  is 
meant  to  be  part  of  the  law  of  the  Na- 
tion. I  thank  the  Senator  from  Illinois. 

I  thank  the  senior  Senator  for  his  pa- 
tience. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague  from  Illinois  also  for  her 
comments.  And  since  she  mentioned 
her  son  Matthew,  let  me  just  add,  he  is 
a  young  man  who  is  going  to  serve  his 
community  and  country  well  in  the  fu- 
ture and  Carol  Moseley-Braun  ought 
to  be  a  very  proud  mother  of  that  son. 

I  think  what  Senator  Wellstone  has 
proposed  here  is  important.  Let  me 
just  give  you  one  simple  fact.  Twenty- 
three  percent  of  the  children  of  this 
Nation  live  in  poverty.  No  other  indus- 
trial nation  has  anything  like  that  fig- 
ure: no  23  percent  in  Great  Britain  or 
Canada  or  France  or  Germany  or  Italy 
or  Japan  or  Norway  or  Denmark  or 
Sweden  or  the  other  countries  you 
could  mention.  Why,  why  do  23  percent 
of  the  children  in  this  country  life  in 
poverty? 

This  is  not  an  act  of  God.  There  is  no 
divine  intervention  that  says  the  chil- 
dren in  Iowa  and  the  children  in  Mis- 
souri and  the  children  in  Illinois  ought 
to  be  living  in  poverty  more  than  chil- 
dren in  other  countries.  It  is  not  the 
result  of  a  divine  intervention;  it  is  not 


an  act  of  God.  It  is  a  result  of  flawed 
policies. 

It  starts  in  this  room,  my  friends,  in 
this  Hall  where  we  meet. 

Will  the  Wellstone  amendment,  if  it 
is  passed,  result  in  changed  policy?  No 
one  can  know  for  sure.  Even  the  distin- 
guished Senator  from  Minnesota,  for 
whom  I  have  such  a  high  regard,  can- 
not know  for  sure  whether  this  will 
have  any  significant  result  in  moving 
us  in  the  right  direction.  But  it  might. 

At  least  when  we  are  talking  about 
welfare  reform,  we  are  going  to  be 
looking  at  things.  And  I  hear  every- 
body wants  welfare  reform,  including 
the  people  on  welfare.  But  I  think 
there  are  a  lot  of  people  who  think  we 
can  do  welfare  reform  on  the  cheap. 
There  can  be  no  real  welfare  reform 
without  a  jobs  program.  And  you  are 
going  to  hear  me  saying  this  over  and 
over  again. 

And  I  am  pleased  my  colleague  from 
Illinois  mentioned  the  balanced  budget 
amendment.  It  is  very  interesting.  This 
year,  we  will  now  spend  10  times  as 
much  on  interest  as  we  will  on  edu- 
cation. We  will  spend  almost  twice  as 
much  on  interest  as  all  the  poverty 
programs  put  together. 

I  ask  the  Presiding  Officer,  who  is  a 
distinguished  former  governor  of  Mis- 
souri, if  the  people  of  Missouri  had  a 
choice  of  spending  less  money  on  inter- 
est and  more  to  help  poor  people,  which 
would  they  prefer?  You  know  the  an- 
swer and  I  know  the  answer. 

But  we  have  just  kind  of  backed  into 
this  without  thinking.  The  amendment 
of  the  Senator  from  Minnesota  says: 
Let  us  think  about  it.  Let  us  pay  atten- 
tion. Let  us  at  least  look  at  what  we 
are  doing  to  our  children. 

Again,  I  simply  ask  you:  Why  is  the 
United  States  alone  among  the  West- 
ern industrial  nations  in  having  23  per- 
cent of  its  children  iu  poverty?  It 
grrows  out  of  this  room,  and  in  this 
room  we  can  change  that  policy  and 
give  a  brighter  future  to  our  children. 

Mr.  President,  I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  was 
not  on  the  floor  for  most  of  the  com- 
ments by  the  Senator  from  Minnesota 
regarding  his  proposed  amendment.  I 
have  just  read  it.  It  would  provide  that 
it  is  the  sense  of  the  Congress  that  we 
should  not  enact  legislation  to  increase 
the  number  of  children  who  are  hungry 
or  homeless.  And  then,  if  I  might  direct 
a  question  to  the  Senator  from  Min- 
nesota, the  amendment  also  states  that 
any  bill  or  joint  resolution  coming  be- 
fore the  Senate  or  the  House  should 
contain  an  analysis  of  the  probable  im- 
pact of  the  bill  or  resolution  on  chil- 
dren, including  the  impact  on  the  num- 
ber of  children  who  are  hungry  or 
homeless. 

Let  me  just  be  sure  I  understand  this 
amendment.  What  the  Senator  is  say- 
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ing  in  his  amendment  is,  prior  to  any 
bill  coming  here,  that  there  ought  to 
be  a  report  filed  with  it  detailing,  or 
outlining,  I  should  say,  its  probable  im- 
pact regarding  whether  it  would  in- 
crease the  number  of  children  who  are 
either  hungry  or  homeless  or  both. 

Mr.  WELLSTONE.  The  Senator  is 
correct. 

Mr.  HARKIN.  You  know,  a  lot  of 
times,  we  mandate  reports  concerning 
bills  here  as  to  their  impact  on  the 
budget.  We  have  that  requirement. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  a  moment? 

Mr.  HARKIN.  Yes. 

Mr.  WELLSTONE.  The  accompany- 
ing report  that  would  come  out  of  com- 
mittee would  actually  deal  with  the 
impact  on  children,  not  just  on  hunger 
or  just  on  homelessness,  but  its  impact 
on  children,  more  broadly  defined. 

Mr.  HARKIN.  In  other  words,  if  the 
bill  enhanced  the  well-being  of  chil- 
dren, that  report  would  point  that  out, 
too? 

Mr.  WELLSTONE.  The  Senator  is 
correct. 

Mr.  HARKIN.  So  it  is  not  just  an 
amendment  dealing  with  measures  that 
could  be  detrimental  to  children.  It  is 
also  saying,  how  might  a'  bill  help 
them?  So  if  a  bill  came  up,  and  the 
question  arose:  How  can  we  help  chil- 
dren, make  sure  they  have  an  adequate 
breakfast  or  a  school  lunch?  That  re- 
port could  also  detail  that,  too. 

I  just  wanted  to  make  sure  that  was 
the  case. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  Senator  from  Iowa  for  mak- 
ing, I  think,  an  important  point,  which 
is  actually  that  this  accompanying  re- 
port is  a  valuable  tool  for  us  as  we  try 
to  make  the  best  possible  policy,  for 
two  reasons.  In  the  negative,  if  you 
will,  it  tells  us  if  we  are  about  to  pass 
a  piece  of  legislation  that  will  in  fact 
be  harmful  to  children  in  America.  But 
it  also  tells  us  in  the  positive,  when  we 
pass  legislation,  this  is  in  fact  the  con- 
tribution of  this  legislation  to  the  lives 
of  children  in  America.  That  is  the  pur- 
pose. 

Mr.  HARKIN.  Mr.  President,  if  I  may 
reclaim  my  time  on  the  floor,  I  thank 
the  Senator  and  I  compliment  him  for 
this  amendment.  I  think  it  is  appro- 
priate that  we  have  this  amendment  at 
the  beginning  of  the  year:  that  before 
we  rush  to  judgment  on  a  lot  of  bills 
and  measures  that  will  be  coming  be- 
fore us  that  may  sound  nice,  we  ought 
to  stop  and  think  about  what  their  im- 
pact will  be  on  children  in  this  coun- 
try. 

Mr.  President,  I  have  here  a  study 
that  was  done  by  the  Food  Research 
and  Action  Center,  [FRAC].  They 
talked  about  the  Personal  Responsibil- 
ity Act,  which  is  the  legislation  devel- 
oped to  implement  the  House  Repub- 
lican Contract  With  America.  The  re- 
port goes  on  to  show  this  act  contains 
a  proposal  to  block  grant  current  Fed- 
eral   nutrition    programs,    to    remove 


January  10,  1995 


CONGRESSIONAL  RECORD— SENATE 


975 


their  entitlement  status  and  reduce 
their  funding  levels. 

FRAC'3  analysis  shows  that  the  Per- 
sonal Responsibility  Act's  nutrition 
block  grant  program  would  result  in  a 
reduction  of  funding  for  food  assistance 
of  over  $30  billion,  about  14  percent,  by 
fiscal  year  2000,  with  a  funding  loss  of 
$5  billion,  12.7  percent,  in  fiscal  year 
1996  alone.  Further,  under  the  Personal 
Responsibility  Act's  nutrition  block 
grant,  all  but  nine  States  would  experi- 
ence reductions  in  funding  for  food  as- 
sistance In  fiscal  year  1996.  Fifteen 
States,  including  Texas,  Ohio,  Georgia, 
Kentucky,  and  Michigan,  would  lose  20 
percent  or  more  of  their  funding  in  fis- 
cal year  1996.  Five  States— Texas,  Lou- 
isiana, Washington,  Delaware,  and 
Maryland— and  the  District  of  Colum- 
bia would  lose  30  percent  or  more  of 
their  food  assistance  funding  in  fiscal 
year  1996  if  the  so-called  Personal  Re- 
sponsibility Act  is  passed.  The  FRAC 
analysis  finds  that  if  the  so-called  Per- 
sonal Responsibility  Act  is  passed,  the 
nutrition  block  grants  will  have  a  dev- 
astating Impact  on  individual  pro- 
grams such  as  the  Food  Stamp  Pro- 
gram. In  order  to  achieve  savings  in 
this  program.  States  will  have  to  re- 
duce the  number  of  participants  by 
more  than  6  million  people,  or  cut  ben- 
efits by  14  percent  in  the  first  year 
alone.  Estimates  indicate  that  if  States 
choose  to  cut  participation  levels,  over 
half  of  all  States  would  have  to  cut 
their  caseloads  by  20  percent  or  more 
to  meet  the  lower  funding  levels.  Fur- 
ther, over  a  quarter  of  the  States 
would  have  to  reduce  case  loads  by  30 
percent  or  more,  and  10  States  would 
have  to  reduce  food  stamp  case  loads 
by  more  than  40  percent  just  to  meet 
the  cuts  made  in  the  block  grant  pro- 
gram. 

So,  Mr.  President,  this  Is  a  pretty 
drastic  approach.  For  those  of  us  who 
make  a  decent  income  and  eat  in  the 
Senate  dining  room  every  day,  or  have 
lobbyists  take  us  to  one  of  these  really 
nice  restaurants  around  the  Hill  for 
lunch,  it  may  come  as  a  surprise  to 
know  that  there  are  hungry  kids  in 
America.  There  are  a  lot  of  children 
out  there  who  do  not  get  a  good  break- 
fast. They  may  get  a  good  lunch,  and  it 
may  be  their  only  good  meal  of  the 
day,  because  of  the  free  and  reduced 
price  lunch  program.  And  they  go  home 
and  have  an  inadequate  dinner  that 
evening. 

There  have  been  a  number  of  studies 
that  have  shown  in  the  recent  past  that 
we  have  a  lot  of  hungry  kids  in  Amer- 
ica. Take  the  school  breakfast  pro- 
gram, one  that  I  have  been  a  strong 
proponent  and  advocate  of  for  many 
years  now. 

At  the  outset,  let  me  just  say  to  my 
friend  from  Minnesota  that  he  comes 
from  a  strong  heritage  of  advocates  of 
a  strong  and  sound  nutrition  program 
for  our  kids  in  America.  I  refer  to  his 
predecesaor.     Senator     Hubert     Hum- 


phrey. Also  to  former  Senator  Mon- 
dale,  who  fought  long  and  hard  for 
these  nutrition  programs,  and  was  suc- 
cessful in  getting  them  implemented. 

The  School  Lunch  Program  was  en- 
acted in  1946.  It  has  probably  done 
more  to  increase  the  productivity  of 
America  than  any  other  single  program 
we  have  adopted  except  perhaps  the  GI 
bill  of  rights.  We  sent  our  GI's  to  col- 
lege. The  school  lunch  program  pro- 
vided for  millions  of  American  kids 
then,  as  it  does  today,  the  only  nutri- 
tionally sound  and  adequate  meal  that 
they  have  during  the  day. 

But  then  studies  began  to  show  that 
kids  come  to  school  in  the  morning  and 
they  have  not  had  a  breakfast,  and 
they  become  disruptive  and  unruly. 
They  cannot  study,  they  cannot  focus. 
So  we  started  the  School  Breakfast 
Program.  The  school  breakfast  pro- 
gram right  now  is  only  available.  I 
think,  in  fewer  than  half  the  Nation's 
schools  that  offer  the  lunch  program. 
So  it  is  not  accessible  to  many  children 
who  need  it.  Many  of  the  schools  do  not 
offer  it. 

Studies  have  shown  that  children 
who  participated  in  the  school  break- 
fast program  were  found  to  have  sig- 
nificantly higher  standardized  achieve- 
ment test  scores  than  eligible  non- 
participants.  Children  getting  school 
breakfast  also  had  significantly  re- 
duced absence  and  tardiness  rates. 

Now,  we  know  that  from  a  number  of 
studies.  We  also  know  from  a  number 
of  studies  that  children  who  have  ade- 
quate nutrition,  who  have  a  breakfast 
and  a  lunch  program,  who  have  the 
benefit  of  prenatal  and  early  childhood 
nutrition,  have  higher  IQ  levels.  Now, 
we  have  seen  recent  arguments  that 
perhaps  IQ  levels  are  linked  to  ethnic 
background,  or  racial  background,  and 
all  those  kind  of  claims.  That  is  being 
argued.  But  there  is  one  thing  that  is 
clear. 

Mr.  DOLE.  Will  the  Senator  yield  for 
a  procedural  question?  I  do  not  want  to 
interrupt  the  Senator's  train  of 
thought. 

We  would  like  to  see  if  we  could  set 
a  time  for  a  vote  on  a  motion  to  table. 
I  understand  the  Senator  from  Min- 
nesota needs  about  20  minutes.  I  do  not 
know  how  much  time  the  Senator  from 
Iowa  needs. 

Mr.  HARKIN.  Mr.  President,  10  min- 
utes. I  am  on  a  roll.  I  just  want  to  go 
through  a  couple  of  items  here. 

Mr.  DOLE.  Mr.  President,  I  ask  that 
I  might  have  at  least  2  or  3  minutes  be- 
fore I  move  to  table  because  it  is  some- 
thing I  am  very  interested  in. 

I  have  been  on  the  nutrition  commit- 
tees. I  have  gotten  awards  from  FRAC, 
and  I  do  not  think  this  amendment  be- 
longs here.  I  want  to  make  a  brief 
record. 

So,  maybe  we  could  agree  to  vote  at 
6:10.  That  gives  the  Senator  from  Min- 
nesota 20  minutes  and  the  Senator 
from  Iowa  10  minutes. 


Mr.  HARKIN.  I  just  have  a  few  more 
points. 

Mr.  DOLE.  Mr.  President,  we  can 
vote  at  6:10. 

Mr.  WELLSTONE.  Knowing  the  Sen- 
ator from  Iowa  well,  I  wonder  if  we 
could  plan  on  6:15. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  at  6:15  we  vote  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  I  would  just  like  to  have 
2  or  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  thank 
the  distinguished  majority  leader.  The 
Senator  has  been  a  strong  supporter  of 
nutrition  programs,  and  I  can  attest  to 
that  personally.  I  wish  he  would  sup- 
port this  amendment.  I  am  sure  he  will 
have  something  to  say  about  that. 

Mr.  President,  as  I  wais  saying,  one 
thing  that  is  unassailable  and  incon- 
trovertible is  that  kids  who  do  not 
have  an  adequate  diet  do  suffer  lower 
IQ.  A  study  reported  in  the  Washington 
Post  found  that  children  suffering  per- 
sistent poverty  in  their  first  5  years  of 
life  have  IQs  9  points  lower  at  age  5 
than  children  who  did  not  experience 
poverty.  And  we  all  know  that  poverty 
is  closely  tied  to  inadequate  diet,  and 
inadequate  food  for  kids  in  their  early 
years. 

We  know,  for  example,  from  a  study 
done  by  GAO,  the  cost  effectiveness  of 
our  WIC  programs.  Every  dollar  in- 
vested in  WIC  prenatal  assistance  saves 
anywhere  from  $1.92  to  $4.21  in  Medic- 
aid costs.  These  are  studies  that  have 
been  done,  and  which  document  the 
value  of  sound  nutrition  for  children. 

In  another  study,  GAO  estimated  the 
initial  investment  of  $296  million  in 
WIC  prenatal  assistance  in  1990  would 
save  over  $1  billion  in  health  and  edu- 
cation expenditures  over  18  years  com- 
pared to  the  costs  for  children  who  did 
not  get  this  assistance.  So  we  know 
children  in  poverty,  children  who  do 
not  get  an  adequate  diet,  who  do  not 
get  the  school  breakfast  program,  they 
have  lower  IQs,  they  have  lower  at- 
tendance records  at  school,  they  are 
more  disruptive,  and  they  do  not  learn 
properly. 

We  are  going  in  the  opposite  direc- 
tion with  this  so-called  Personal  Re- 
sponsibility Act  in  terms  of  putting  the 
nutrition  programs  into  a  block  grant 
and  then  cutting  it.  If  5  States,  Texas, 
Louisiana,  Washington,  Delaware,  and 
Maryland,  plus  the  District  of  Colum- 
bia, lose  30  percent  of  their  food  assist- 
ance next  year,  how  will  they  make  it 
up?  Who  will  they  cut?  Well,  they  will 
cut  the  school  breakfast  program  and 
other  basic  nutrition  programs  for  chil- 
dren. We  are  already  hearing  about 
cutting  the  school  lunch  program  and 
making  kids  pay  more  and  that  kind  of 
thing.  I  will  have  more  to  say  about 
that  as  the  year  progresses.  Talk  about 
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a  noncost-effective  approach.  I  say  this 
is  a  so-called  Personal  Responsibility 
Act  because  it  is  our  responsibility 
here  in  Congress  to  make  sure  that 
kids  are  not  denied  adequate  nutrition 
in  our  country.  It  has  been  a  respon- 
sibility of  the  Federal  Government 
since  1946  when  we  enacted  the  school 
lunch  prog-ram  and  subsequently  en- 
acted school  breakfast  programs,  WIC 
programs,  and  other  nutrition  pro- 
grams, because  we  recognize  a  child 
who  is  poor  and  malnourished  in  Ten- 
nessee is  not  just  a  responsibility  of 
that  State.  That  child  who  grows  up 
ill-educated  with  a  lower  IQ  will  not 
just  be  a  burden  on  Tennessee  but  that 
child  could  move  to  Iowa  or  Illinois, 
Minnesota  or  California.  And  in  any 
event,  the  loss  of  that  child's  potential 
is  a  loss  for  our  entire  Nation.  So  the 
nutrition  of  our  children  is  really  a 
problem  for  all  of  us  as  a  Nation.  We 
have  looked  upon  it  that  way  since  the 
school  lunch  program  was  enacted  in 
1946. 

Personal  responsibility?  Yes,  we  have 
a  responsibility  in  this  Congress  to 
make  sure  that  all  children  have  a 
good  start  in  life.  That  means  a  good, 
solid  WIC  Program,  prenatal  programs, 
that  we  have  a  good  breakfast  program 
for  our  kids  in  school,  and  a  school 
lunch  program,  and  a  food  stamp  pro- 
gram— which  is  in  fact  a  major  child 
nutrition  program. 

Now,  are  there  ways  of  streamlining 
and  of  cutting  out  waste,  fraud  and 
abuse?  Sure  there  are.  I  think  it  has 
been  about  17  years  ago,  as  a  Member 
of  the  other  body,  that  this  Senator  ad- 
vocated that  we  issue  food  stamp  re- 
cipients an  ID  card  along  with  food 
stamps  so  that  they  could  not  just  go 
out  and  barter  and  sell  food  stamps  on 
the  streets  for  drugs  or  whatever  else. 
I  advocated  that  in  1977.  I  was  told 
there  was  a  problem  with  that  idea  and 
we  could  not  do  it  then.  We  can  do  it 
today.  If  there  are  ways  of  streamlin- 
ing the  program,  making  people  more 
accountable,  making  the  programs 
more  cost-effective,  that  is  fine. 

Just  to  say  that  we  will  lump  it  all  in 
a  block  grant,  send  it  to  the  States  and 
then  cut  it,  I  think  is  the  height  of 
foolishness.  I  think  that  would  be  more 
properly  called  the  Personal  Irrespon- 
sibility Act,  if  that  is  what  we  are 
about. 

So  I  congrratulate  the  Senator  from 
Minnesota.  He  is  right  on  target. 

As  I  said,  I  know  the  majority  leader 
has  been  a  strong  supporter  of  nutri- 
tion programs  in  the  past.  I  would  hope 
that  he  would  not  move  to  table  this 
amendment.  I  wish  we  had  accepted  it 
in  the  spirit  it  was  offered,  that  is  to 
make  sure  that  we  do  no  harm  to  these 
children  who  need  this  kind  of  help  and 
assistance. 

Really,  It  is  not  just  the  children  we 
are  talking  about.  I  think  it  is  in  our 
own  best  interest  to  ensure  that  our 
children  have  adequate  nutrition.  We 


can  look  at  it  selfishly.  We  want  a 
more  productive  America.  We  want  to 
be  able  to  compete  in  the  world  mar- 
kets. We  want  to  have  a  better-edu- 
cated populace.  Then  we  certainly 
want  to  make  sure  our  kids  have  an 
adequate  diet  early  on  in  life. 

I  believe  that  is  what  the  Senator 
from  Minnesota  is  saying  in  his  amend- 
ment. Let  us  take  care  in  the  legisla- 
tion that  comes  before  us  that  it  does 
not  impact  adversely  upon  these  kids. 
If  we  take  away  these  feeding  programs 
for  our  poor  kids  in  America  today,  it 
is  like  eating  our  seed  corn. 

I  cannot  think  of  a  better  analogy 
than  that.  These  kids  are  our  future, 
and  we  better  have  the  personal  re- 
sponsibility to  understand  that  the 
Federal  Government  has  a  role  to  play 
here  and  not  abdicate  that  responsibil- 
ity. 

So,  again,  I  thank  the  Senator  from 
Minnesota  for  his  amendment.  I  sup- 
port it,  and  I  certainly  hope  it  will  be 
adopted  because  I  think  it  is  in  the 
best  interest  of  this  country. 

I  thank  the  Senator.  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

AMENDMENT  NO.  14 

(Purpose:  To  Improve  legislative  account- 
ability for  the  Impact  of  legrlslatlon  on 
children) 

Mr.  WELLSTONE.  Mr.  President,  let 
me  thank  the  Senator  from  Iowa. 
There  is  no  Senator  who  knows  these 
issues  better.  There  is  no  Senator  who 
is  a  stronger  advocate  for  children.  It 
is  my  honor  to  have  him  out  on  the 
floor  speaking  in  behalf  of  this  amend- 
ment. 

Mr.  President,  first  of  all,  let  me  now 
send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr. 
WELLSTONE]  proposes  an  amendment  num- 
bered 14. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  following 
new  title: 

TITLE    —IMPACT  OF  LEGISLATION  ON 
CfflLDREN 
SEC.     1.  SENSE  OF  CONGRESS. 

It  Is  the  sense  of  Congress  that  Congress 
should  not  enact  or  adopt  any  legislation 
that  will  increase  the  number  of  children 
who  are  hungry  or  homeless. 

SEC.    2.  LEGISLATIVE  ACCOUNTABIUTY  FOR  IM- 
PACT ON  CHILDREN. 

(a)  Duties  of  Congressional  Commff- 
TEES. — The  report  accomi>anylng  each  bill  or 
joint  resolution  of  a  public  character  re- 
ported by  any  committee  of  the  Senate  or  of 
the  House  of  Representatives  shall  contain  a 


detailed  analysis  of  the  probable  Impact  of 
the  bill  or  resolution  on  children.  Including 
the  impact  on  the  number  of  children  who 
are  hungry  or  homeless, 
(b)  Enforcement.— 

(1)  Senate. — It  shall  not  be  In  order  for  the 
Senate  to  consider  any  bill  or  joint  resolu- 
tion described  In  subsection  (a)  that  is  re- 
ported by  any  committee  of  the  Senate  If  the 
report  of  the  committee  on  the  bill  or  resolu- 
tion does  not  comply  with  the  provisions  of 
subsection  (a)  on  the  objection  of  any  Sen- 
ator. 

(2)  HOUSE  OF  representatives.— It  shall 
not  be  In  order  for  the  House  of  Representa- 
tives to  consider  a  rule  or  order  that  waives 
the  application  of  subsection  (a)  to  a  bill  or 
joint  resolution  described  In  subsection  la) 
that  Is  reported  by  any  committee  of  the 
House  of  Representatives. 

Mr.  HARKIN.  Mr.  President,  will  the 
Senator  just  yield  for  about  2  minutes 
without  losing  his  right  to  the  floor? 

I  want  to  make  one  other  point. 
There  is  so  often  the  assertion  some  of 
these  programs  designed  to  attack  pov- 
erty and  hunger  actually  make  the 
problems  worse.  For  the  record,  I  am 
looking  here  at  figures  showing  that  in 
1960,  the  percent  of  American  children 
below  the  age  of  18  living  in  poverty 
was  26.9  percent.  By  1969,  after  the  en- 
actment of  a  number  of  the  programs 
addressing  child  poverty,  that  percent- 
age went  down  to  14  percent.  It  stayed 
down  in  the  teens  until  1983  when  it 
went  back  up  to  22.3  percent.  The  per- 
centage stayed  in  the  twenties  and,  at 
least  as  of  the  last  year  cited  in  this  re- 
port, 1991,  it  was  still  at  21.8  percent. 
These  figures  are  all  contained  in  a  re- 
port titled  Two  Americas:  Alternative 
Futures  for  Child  Poverty  in  the  Unit- 
ed States,  published  by  the  Center  on 
Hunger,  Poverty,  and  Nutrition  Policy 
at  Tufts  University,  and  I  ask  unani- 
mous consent  that  appendix  1  of  that 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  appen- 
dix was  ordered  to  be  printed  in  the 
Record,  as  follows: 

APPENDIX  1— NUMBER  AND  PERCENT  OF  AMERICAN 
CHILDREN  IN  POVERTY  ALL  CHILDREN  BELOW  AGE  18 
1960-1991 

Vur  (1000s) 
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Mr.  HARKIN.  So  do  not  tell  me  these 
programs  to  help  children  do  not  have 
an  effect.  They  have  an  effect  and  have 
a  good  effect  of  helping  move  kids  out 
of  poverty.  I  just  wanted  to  make  that 
point  for  the  Record.  I  thank  the  Sen- 
ator for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  names 
of  the  following  organizations  that  sup- 
port this  amendment  be  printed  in  the 
Record:  The  NAACP,  Children's  De- 
fense Fund,  Leadership  Conference  on 
Civil  Rights,  Food  Research  and  Action 
Center,  the  National  Council  of 
Churches,  and  the  Religious  Action 
Center  of  Reform  Judaism.  I  ask  that 
their  names  and  the  statements  of 
these  different  organizations  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Rabbi  David  Saperstein.  Di- 
rector. Keligious  Action  Center  of  Re- 
form JUDAISM 

The  ultimate  Judgment  of  a  nation — of  Its 
values.  Its  honor.  Its  basic  decency — rests 
upon  how  it  treats  Its  children,  for  those 
children  are  Its  future.  A  nation  that  ne- 
glects Its  children,  that  allows  children  to  go 
hungry  or  homeless,  that  falls  adequately  to 
educate  Its  children.  Is  a  nation  that  short- 
changes Its  future.  For  this  reason,  the 
Union  of  American  Hebrew  Congregations, 
representing  850  synagogues  and  1.5  million 
Reform  Jews,  strongly  supports  the  proposed 
Sense  of  the  Congress  Resolution  that  Con- 
gress not  approve  any  legislation  that  will 
Increase  the  number  of  children  who  are 
homeless  and  hungry,  and  that  requires  a 
child  Imfljact  statement  before  Congress 
passes  new  legislation. 

In  the  Ecal  to  reform  government  and  to 
change  the  way  Congress  works,  members  of 
Congress  must  not  forget  how  many  of  the 
actions  they  are  now  considering— how  many 
of  the  bills  they  work  to  pass,  budgets  they 
wish  to  cut,  programs  they  "seek  to  elimi- 
nate— affect  American  children,  and,  thus, 
our  future.  America  already  has  too  many 
homeless  children  huddled  and  shivering 
against  winter's  chill  without  adequate  shel- 
ter, too  many  children  whose  young  stom- 
achs know  too  well  the  empty  pain  of  hun- 
ger, too  many  Inadequately  educated  chil- 
dren whose  bright  minds  dally  grow  dull. 
Those  who  would  cut  budgets  In  ways  that 
harm  children  will  cite  the  financial  benefits 
of  their  cuts,  will  claim  that  by  reducing  the 
national  deficit  they  are  securing  our  future. 
But  by  reducing  that  deficit  by  penalizing 
children— by  making  the  weakest  and  the 
least  among  us  bear  the  burden  of  reform — 
they  only  bleaken  that  future. 

However  much  we  may  all  disagree  over 
the  best  solutions  to  the  problems  America 


confronts,  on  this,  at  least,  let  us  find  com- 
mon ground:  that  our  children- more  than 
all  our  Industries  combined,  more  than  all 
our  raw  materials,  more  than  all  our  science 
and  Ingenuity — our  children  are  our  most 
valuable  and  precious  resource,  and  we  must 
treat  them  accordingly.  We  must  protect  our 
children  from  an  Indiscriminate  budget  ax  as 
resolutely  as  we  would  protect  them  from  vi- 
olence. We  must  scrutinize  cuts  In  programs 
for  children  as  carefully  as  we  scrutinize 
cuts  in  defense  spending,  for  even  the 
mightiest  military  will  be  useless  If  our  na- 
tion's children  have  no  hope.  Our  children 
are  meant  to  walk  with  us  the  road  to  peace 
and  freedom  and  prosperity;  we  dare  not 
walk  that  road  to  a  better  tomorrow  while 
leaving  them  trapped  In  a  bleak,  a  cruel, 
today. 

Each  child's  today  is  thousands  of  our  to- 
morrows; nurture  these  todays  and  you  build 
those  tomorrows;  darken  these  todays  and 
you  destroy  those  tomorrows. 

So  we  urge  all  senators,  regardless  of  polit- 
ical leanings,  to  support  this  amendment  and 
to  abide  by  Its  principles;  to  keep  the  chil- 
dren of  America  always  in  their  minds;  and 
to  recognize  that  short-changing  children  for 
short  term  financial  gain  is  to  make  a  faust- 
ian  bargain  that  will  cost  this  nation  dearly 
down  the  road. 

Our  children  reposlt  our  dreams;  we  must 
not  allow  their  lives  to  be  nightmares. 

The  Religious  Action  Center  of  Reform  Ju- 
daism Is  the  Washington  office  of  the  Union 
of  American  Hebrew  Congregations  and  rep- 
resents 1.5  million  Reform  Jews  in  850  con- 
gregations throughout  the  United  States  and 
Canada. 

STATEMENT  OF  MARY  A.NDERS0N  COOPER.  AS- 
SOCIATE Director,  Washington  Office. 
National  Council  of  Churches  of  Christ 
in  the  u.s.a. 

We  are  pleased  to  support  the  efforts  of  the 
Senators  who  have  Introduced  legislation  to 
require  that  Congress  not  approve  any  legis- 
lation which  will  Increase  the  number  of 
children  who  are  hungry  or  homeless.  This 
commitment  to  the  well-being  of  the  na- 
tion's children  is  consistent  with  the  belief 
of  the  churches  in  our  constituency  that  all 
people  have  a  right  to  food  and  shelter,  and 
that  we  cannot  relax  our  vigilance  when 
there  Is  the  prospect  that  children  will  be  al- 
lowed to  go  hungry  and  unprotected. 

We  are  grateful  for  the  Initiative  being  un- 
dertaken today,  and  we  urge  the  Congress  to 
enact  this  measure  assuring  that  no  action 
undertaken  by  the  House  or  Senate  will  in- 
crease the  number  of  hungry  and  homeless 
children  in  this  nation. 

STATE.MENT  of  ROBERT  J.  FERSH,  PRESIDENT, 

Food  Research  &  action  Center 
I  am  pleased  to  support  the  resolution  that 
Senator  Wellstone  will  introduce  today  to 
protect  children  from  hunger  and  homeless- 
ness.  This  resolution  is  timely  because  there 
now  are  serious  proposals  before  Congress 
that  could  add  dramatically  to  the  numbers 
of  children  who  experience  hunger  and  home- 
lessness  in  this  country. 

FRAC  Is  considered  the  leading  national 
organization  advocating  for  more  effective 
public  policies  to  end  hunger  in  this  country. 
Our  analysis  of  H.R.  4.  the  Personal  Respon- 
sibility Act  Introduced  in  the  House  of  Rep- 
resentatives, leads  us  to  believe  that  mil- 
lions of  American  children  could  lose  essen- 
tial school  lunch,  school  breakfast,  WIC  and 
food  stamp  benefits  if  the  bill  is  enacted. 

The  most  fundamental  threat  to  our  chil- 
dren's well-being  Is  the  proposal  to  replace 


the  highly  effective  and  successful  nutrition 
programs  we  have  today  with  a  block  grant 
at  sharply  reduced  funding.  This  will  lead 
not  only  to  immediate  pain  and  suffering, 
but  virtually  guarantees  that  the  responsive- 
ness to  hunger  and  undernutrition  will  di- 
minish in  years  ahead. 

We  need  a  continuing  Federal  commitment 
to  nutrition  programs  that  assures  adequate 
funding  and  benefit  levels.  We  need  programs 
that  provide  predictable  funding  levels  and 
assure  that  no  matter  where  one  lives  In  the 
United  States,  there  will  be  a  safety  net  to 
prevent  hunger. 

We  cannot  have  a  situation  where  school 
administrators  never  know  how  much  sup- 
port they  will  receive  and  opt  out  of  school 
feeding  programs  because  of  inconsistent 
funding.  We  cannot  have  a  situation  where 
needy  people  in  a  State  cannot  get  help  when 
they  lose  their  jobs  because  their  State  has 
too  many  people  in  need  and  too  little 
money  to  serve  them. 

There  are  reforms  and  improvements  that 
can  be  made  to  Improve  the  delivery  of  food 
assistance  to  vulnerable  citizens  and  to  pre- 
serve the  integrity  of  the  programs. 

But  a  drive  to  save  Federal  dollars  and  re- 
invent government  roles  should  not  have  as 
a  consequence  more  hungry  and  homeless 
children.  Before  this  rush  to  chaos  is  ap- 
proved. Congress  should  take  a  careful  look 
at  our  Nation's  nutrition  programs.  They 
have  a  highly  successful  track  record  of  im- 
proving the  nutritional  status  of  our  most 
vulnerable  citizens.  Failure  to  preserve  these 
programs  will  exact  a  high  monetary  and  so- 
cial cost  from  our  society. 

I  offer  our  thanks  to  Senator  Wellstone  for 
introducing  this  measure  to  assure  that  Con- 
gress has  made  a  careful  study  of  the  poten- 
tial Impact  of  Its  decisions  on  our  most  vul- 
nerable children. 

Children's  Defense  Fund. 

January  10,  1995. 
Hon.  Paul  Wellstone, 
U.S.  Senate. 
Washington,  DC 

Dear  Senator  Wellstone:  I  applaud  your 
efforts  to  make  sure  that  the  members  of 
Congress  are  informed  about  the  probable 
consequences  to  children  of  legislation  they 
are  considering. 

Like  you,  I  am  very  concerned  that  some 
of  the  actions  the  Congress  will  be  consider- 
ing in  the  days  ahead  will,  instead  of  helping 
children,  actually  result  in  more  children 
being  left  behind— more  hungry,  more  home- 
less, more  without  health  insurance,  more 
who  are  poor.  I  believe  that  members  of  Con- 
gress, if  Informed  that  an  action  they  are 
contemplating  will  actually  hurt  children, 
will  not  take  such  an  action. 

Your  amendment  ensures  that  members  of 
Congress  have  the  official  information  upon 
which  to  base  that  determination.  This  is,  ef- 
fectively, "a  children's  right  to  have  their 
Congresspeople  know  "  amendment.  Too 
often,  the  needs  of  children,  who  don't  vote 
or  speak  for  themselves,  are  invisible  in  the 
legislative  process.  At  the  very  least,  chil- 
dren should  be  able  to  expect  that  Senators 
and  Representatives  know  the  impact  of 
their  decisions  upon  children  before  they  act. 

This  Is  an  amendment  which  every  member 
of  the  Congress  should  support.  Thank  you 
again  for  your  leadership  on  this  very  Impor- 
tant issue  for  children. 
Sincerely  yours, 

Marian  Wright  Edelman. 

Mr.  WELLSTONE.  Mr.  President.  I 
also   ask    unanimous   consent   that   a 


statement  of  Women  Academics  Con- 
cerned About  Welfare  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Women  academics  Concerned 
About  Welfare 

(This  statement  was  written  and  signed  In 
response  to  the  Administration  welfare  "re- 
form" bill  Introduced  In  the  summer  of  1994. 
Spurred  by  this  proposal  Republicans  are 
now  championing  much  worse  barbarisms. 
We  should  not  let  ourselves  be  driven  Into 
supporting  the  bad  In  the  hope  of  fending  off 
the  worse.  We  stand  against  policies  which 
deprive  poor  children  and  scapegoat  poor 
mothers.  A  politic  of  blaming  the  poor  fos- 
ters a  downward  cycle  of  Impoverishment, 
stigma tlzatlon.  and  despair.— Linda  Gordon. 
Frances  Fox  Plven,  Louise  Trubek.  January 
1995.) 

As  women  scholars  who  have  studied  wel- 
fare programs  In  the  United  States  and  other 
democracies,  and  who  share  a  concern  for 
poor  women  and  children,  we  feel  a  respon- 
sibility to  speak  out  in  opposition  to  the 
Clinton  administration  welfare  reform  pro- 
posal. 

The  most  publicized  feature  of  the  proposal 
is  a  two-year  lifetime  limit  on  cash  assist- 
ance from  AFDC.  The  limit  shreds  precisely 
that  portion  of  our  social  safety  net  on 
which  poor  women  and  children  rely.  Yet  the 
evidence  shows  that  the  majority  of  recipi- 
ents do  not  stay  on  "welfare"  very  long  at 
one  time,  but  turn  to  AFDC  when  they  are 
forced  to  by  work  of  family  emergencies. 
Many  women  also  turn  to  welfare  to  escape 
from  domestic  violence.  A  two-year  limit 
would  destroy  that  lifeline. 

The  Bush  administration  began  freely 
granting  waivers  allowing  the  states  to  ex- 
periment with  "reforms,"  and  the  Clinton 
administration  is  continuing  this  practice. 
Few  of  these  waivers  concern  true  experi- 
ments or  reforms.  Instead,  reminiscent  of 
the  19th  century  when  welfare  was  a  system 
of  disciplinary  tutelage,  they  usually  cut 
welfare  grants  which  are  already  everywhere 
below  the  poverty  level.  Some  states  are  re- 
ducing family  benefits  if  a  child  Is  truant  or 
if  an  additional  child  Is  born.  From  the  be- 
ginning of  AFDC  In  1935.  the  federal  govern- 
ment provided  some  protection  against  the 
arbitrary  ill-treatment  of  recipients  by 
states  and  counties.  That  protection  should 
not  be  forfeited. 

The  effort  to  present  a  "revenue-neutral" 
welfare  reform  has  resulted  in  the  ludicrous 
prospect  of  severe  cutbacks  in  programs  that 
serve  some  of  the  poor  in  order  to  pay  for 
programs  that  will  ostensibly  help  others  of 
the  poor.  Clearly  this  makes  little  moral  or 
programmatic  sense. 

Just  as  troublesome  as  these  pro- 
grammatic initiatives  Is  the  vilification  of 
welfare  recipients  for  lacking  the  values  of 
work  and  responsibility  which  has  character- 
ized the  Administration's  talk  about  reform. 
This  rhetoric  undermines  respect  for  the 
hard  and  vital  work  that  all  women  do  as 
parents.  It  is  particularly  egregious  when  di- 
rected against  poor  single  mothers  who 
confront  the  triple  burdens  of  heading  house- 
holds, parenting,  and  eking  out  a  livelihood. 
Given  the  popular  misimpression  that  wel- 
fare recipients  are  overwhelmingly  minority 
women,  this  pillorying  of  poor  women  also 
contributes  to  racist  stereotypes. 

Willie  women  have  always  been  consigned 
to  low  wage  jobs,  the  situation  of  working 
women  trying  to  support  children  has  wors- 


ened dramatically  In  the  last  two  decades  as 
wage  levels  plummeted.  The  Administration 
proposal  Is  silent  about  that  problem. 

Real  welfare  reform  should  be  directed  to 
ending  poverty,  not  welfare.  We  should  strive 
for  widely  available  day  care,  medical  insur- 
ance, and  education,  and  for  improvements 
in  working  conditions  and  wages.  At  the 
same  time  we  should  preserve  the  programs 
of  social  support^varlously  called  social  se- 
curity or  welfare— that  have  been  vital  to 
the  safety,  health  and  morale  of  millions  of 
women,  men.  and  children  In  the  U.S. 
women  academics  concerned  about  welfare 
reform 

Emily  K.  Abel,  UCLA;  Mlml  Abramovltz, 
CUNY;  Martha  Ackelsberg,  Smith;  Mona 
Acker,  U  Reglna;  Julia  Adams,  U  Mich; 
Randy  Albelda.  U  Mass  Boston;  Nedda  C. 
Allbray,  CUNY;  Rebecca  Alpert.  Temple; 
Christa  Altenstetter.  CUNY;  Ann  Rosegrant 
Alvarez,  Wayne  State;  Nancy  Amldei,  U 
Wash;  Teresa  Amott,  Bucknell  U;  Susan 
Amussen,  Union  Institute;  Margaret  Ander- 
son, U  Delaware;  Elizabeth  S.  Anderson.  U. 
Mich;  Karen  Anderson.  U  Arizona;  Karln  J. 
Anderson,  New  School;  Melissa  Anderson; 
Molly  Andrews,  Temple;  Fran  Ansley,  U 
Tenn. 

Rita  Arditti.  Union  Institute;  Clarissa  At- 
kinson, Harvard:  Nina  Auerbach,  U  of  Penn: 
Dr.  Harriet  Baber,  U  San  Diego;  Reglna 
Bannan,  Temple;  Lois  W.  Banner,  USC;  Carol 
Barash,  Rutgers;  Lucy  Barber.  Brown;  Nancy 
Barnes.  New  School;  Dana  Barron.  U  of  Penn; 
Pauline  B.  Bart.  U  Illinois.  Chicago;  Rosalyn 
Fraad  Baxandall.  SUNY;  Gall  Bederman. 
Notre  Dame;  Leslie  Bender.  Syracuse;  Trude 
Bennett.  U  North  Carolina;  Betty  Ann 
Bergiand.  U  Wisconsin.  River  Falls;  Barbara 
R.  Bergmann.  American  U:  Sharon  Berlin.  U 
Chicago:  Sally  A.  Bermanzohn.  CUNY; 
Elaine  Bernard,  Harvard;  Beth  Berne.  Woods 
Hole;  Kim  Blankenshlp,  Yale. 

Marcia  Bok.  U  Conn;  Janet  K.  Boles,  Mar- 
quette; Annette  Borchorst,  Wellesley;  Eileen 
Boris,  Howard;  Marti  Bombyk,  Fordham;  Ju- 
dith R.  Botwin,  Woods  Hole;  Cynthia  Bow- 
man. Northwestern;  Ruth  A.  Brandweln. 
SUNY;  Rachel  Bratt;  Winifred  Brelnes. 
Northeastern;  Vlckl  Breltbart,  Columbia  U; 
Johanna  Brenner.  Portland  State;  Stephanie 
Bressler,  King's  College;  Mary  Brlcker-Jen- 
klns.  Western  Kentucky;  Eleanor  Brilliant, 
Rutgers;  Frances  L.  Brisbane,  SUNY;  Sherri 
Broder,  U  Mass,  Medford;  Evelyn  A.  Brodkln, 
U  Chicago;  Mary  Ann  Bromley,  Rhode  Island 
College;  Elsa  Barkley  Brown,  U  Mich;  Susan 
Taylor  Brown,  Syracuse;  Irene  Browne. 
Emory  U;  Lisa  D.  Brush.  U  Pittsburgh; 
Darcy  Buerkie.  Claremont  U. 

Sandy  Butler.  U  Maine:  Joan  Callahan.  U 
Kentucky;  Ann  Nichols  Casebolt.  Virginia 
Commonwealth  U:  Susan  Kerr  Chandler.  U 
Nevada;  Alta  Charo.  U  Wisconsin:  Wendy 
Chavkin,  Columbia;  Roslyn  H.  Chernesky, 
Fordham;  Norma  Chinchilla,  U  Cal,  Long 
Beach:  Nancy  Churchill,  U  Conn;  Mary  Ann 
Clawson.  Wesleyan;  Jewel  P.  Cobb.  Cal  State 
Fullerton;  Dorothy  Sue  Cobble,  Rutgers; 
Llzabeth  Ann  Cohen.  NYU;  Miriam  J.  Cohen. 
Vassar:  Patty  A.  Coleman,  U  Maine;  Blanche 
Wiesen  Cook.  CUNY;  Klmberly  J.  Cook.  Miss 
State  U;  Mary  Coombs.  U  Miami;  Lynn  B. 
Cooper,  Cal  State  Sacramento:  Rhonda 
Copelon,  CUNY:  Nancy  Cott,  Yale. 

Lois  K.  Cox,  U  Iowa;  Kate  Crehan,  New 
School:  Elizabeth  Crlspo,  CUNY;  Faye  Cros- 
by, Smith;  Barbara  R.  Cruikshank,  U  Mass; 
Paisley  Currah,  CUNY;  Deborah  DAmico, 
Consortium  for  Worker  Ed;  Jo  Darlington,  U 
Colorado;  Margery  Davles,  Tufts:  Jane 
Sherron  De  Hart,  U  Cal,  Santa  Barbara: 
Vaslllkie   Demos,    U   Minn,    Morris;   Tracey 
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Dewart,  CUNY;  Irene  Diamond.  U  Oregon; 
Bonnie  Thornton  Dill.  U  Maryland;  Estelle 
Disch,  U  Mass.  Boston;  Christine  DlStefano, 
U  Wash. 

Elizabeth  Douvan,  U  Mich;  Nancy  E.  Dowd, 
U  Florida;  Dalne  M.  Dujon,  U  Mass,  Boston; 
Joan  Levin  Eckleln,  U  Mass,  Boston;  Susan 
Eckstein,  Boston  U;  Kathryn  Edln,  Rutgers; 
Rebecca  Edwards;  Hester  Elsensteln,  SUNY; 
Margaret  S.  Elbow.  Texas  Tech  U;  Leslie  C. 
Ellason.  U  Wash;  Irene  Elkin.  U  Chicago; 
Cynthia  H.  Enloe.  MIT;  Cynthia  Fuchs  Ep- 
stein, CUNY;  Julia  A.  Erlcksen.  Temple;  Re- 
becca Faery.  Harvard;  Kathleen  Coulborn 
Faller.  U  Mich;  Amy  Farrell.  Dickinson; 
Elizabeth  Faue,  Wayne  State  U;  Constance 
Faulkner,  Western  Wash  U;  Elizabeth  Fee.  U 
Wisconsin;  Susan  Felner;  Shelley  Feldman. 
Cornell;  Ruth  Feldsteln.  Brown. 

Deb  Figart.  Eastern  Mich  U;  Judith  I 
Flene,  U  Tenn;  Michelle  Fine.  CUNY;  Debo- 
rah K.  Fitzgerald.  MIT;  Maureen  Fitzgerald. 
U  Arizona:  Maureen  A.  Flanagan.  Mich 
State:  Cornelia  Butler  Flora.  Iowa  State; 
Nancy  Folbre.  U  Mass,  Amherst;  Joyce  Clark 
Follet.  U  Wisconsin;  Alice  Fotherglll,  U  Col- 
orado; Ruth  Frager,  McMaster  U;  Nancy  Fra- 
ser.  Northwestern;  Sharon  Freedberg,  CUNY; 
Estelle  Freedman,  Stanford;  Sandra  French. 
Indiana  U  SE:  Judith  Friedlander,  New 
School;  Andrea  Friedman.  U  Cal.  Santa  Cruz; 
Debra  Friedman.  U  Wash;  Jennifer  Frost.  U 
Wisconsin;  Fran  Froellch.  U  Mass.  Boston; 
Ann  Rublo  Frolnes.  U  Mass,  Boston. 

Rachel  G.  Fuchs,  Arizona  State;  Marsha 
Garrison.  Brooklyn  Law;  Sarah  Gehlert.  U 
Chicago;  Joyce  Gelb,  CUNY;  Jane  Gerhard. 
Brown;  Jill  Gerson.  CUNY;  Judith  Gerson, 
Rutgers;  Kathleen  Gerson.  NYU;  Nancy 
Gewlrtz.  Rhode  Island  College;  Melissa  R. 
Gilbert.  Georgia  State;  Glenda  E.  Gilmore. 
Yale:  Lorl  Ginzberg.  Penn  State:  Marilyn 
Glttell,  CUNY;  Naomi  Gitterman,  Mercy; 
Gertrude  S.  Goldberg,  Adelphl;  Joanne  Good- 
win, U  Nevada,  Las  Vegas:  Linda  Gordon,  U 
Wisconsin:  Deborah  Gorham,  Carleton;  Janet 
Gornlck,  CUNY;  Naomi  Gottlieb,  U  Wash; 
Peggotty  Graham,  Open  U.  UK;  Margaret 
Groarke.  CUNY;  Elna  Green.  Sweet  Briar; 
Julie  Greene.  U  Colorado;  Maxlne  Greene. 
Columbia:  Rosalind  Greensteln;  Carol 
Groneman.  CUNY;  Emma  R.  Gross.  U  Utah; 
Atlna  Grossman.  Columbia;  Angela 
Gugliotta.  Notre  Dame;  Lorraine  Gutierrez. 
U  Wash;  Madelyn  Gutwirth,  U  Penn;  Jac- 
quelyn  Hall.  U  Wisconsin;  Margaret  Hallock. 
U  Oregon. 

Evelynn  M.  Hammonds,  MIT:  Linda  Shafer 
Hanbcock.  U  Oregon;  Julia  E.  Hanlgsberg. 
Columbia;  Donna  Hardina.  Cal  State  Fresno; 
Ann  Hartman.  Smlth/Fordham;  Susan  M. 
Hartmann.  Ohio  State:  Nancy  Hartsock,  U 
Wash;  Sally  Haslanger.  U  Mich;  Victoria 
Hattam,  New  School;  Rosemary  Haughton; 
Mary  Hawkesworth,  U  Louisville;  Pam  Hay- 
den.  La  Salle;  Sue  Headlee.  American  U; 
Alice  Hearst,  Smith;  Lisa  Heldke.  Gustavus 
Adolphus;  Julia  Henly.  U  Colorado;  Barbara 
Herman.  UCLA;  Helga  Hemes.  Oslo;  Mary  Jo 
Hetzel,  Springfield  College:  Nancy  A.  Hewitt. 
Duke;  Barbara  Heyns,  NYU;  Elizabeth 
Higglnbotham,  U  Memphis;  Marianne  Hlrsch, 
Dartmouth;  Joan  Hoffman,  CUNY;  Emily  P. 
Hoffman,  Western  Michigan  U;  June  Hop- 
kins: Nancy  R.  Hooyman.  U  Wash;  Ruth  Hub- 
bard, Harvard;  Nancy  A.  Humphreys,  U  Conn; 
Irene  Hurst,  U  Cal:  Cheryl  Hyde,  Boston  U; 
Sandy  Ingraham,  U  Oklahoma;  Katherlne 
Irwin,  U  Colorado. 

Joan  Iversen,  SUNY:  Jean  E.  Jackson, 
MIT;  Lynn  Jacobsson,  Cal  State  Fresno; 
Leanne  Jaffe,  New  School;  Dolores 
Janiewskl,  Victoria  U;  Toby  Jayaratne,  U 
Mich;  Marty  Jessup,  U  Cal  San  Francisco; 


Carole  JofTe.  U  Cal  Davis;  Harrlette  Johnson, 
U  Conn;  Katherlne  D.  Johnson;  Jacqueline 
Jones,  Brandeis;  Jill  B.  Jones,  U  Tenn  Knox- 
ville;  Catheleen  Jordan,  U  Texas,  Arlington; 
June  Jordan,  U  Cal  Berkeley;  Barbara  H.  R. 
Joseph,  SUN\':  Peggy  Kahn,  U  Mich,  Flint; 
Hilda  Kahne,  Brandels;  Nancy  Kaiser,  U  Wis- 
consin; Sihella  B.  Kamerman.  Columbia; 
Carol  Kaplan,  Fordham;  Temma  Kaplan, 
SUNY;  Kathle  Friedman  Kasaba,  U  Wash. 
Tacoma. 

Barbara  Kasper,  SUNY;  Joyce  Rothchild. 
Virginia  Tec;  Barbara  Katz  Rothman,  CUNY; 
Lily  Kay,  MIT;  Alice  B.  Kehoe.  Marquette: 
Evelyn  Fox  Keller.  MIT;  Karol  Kelley.  Texas 
Tech;  Mary  Kelley.  Dartmouth;  Susan  M. 
Kellogg,  U  Houston;  Marie  Kennedy,  U  Mass, 
Boston:  Linda  K.  Kerber,  U  Iowa:  Alice 
Kessler-Harrls,  Rutgers;  Cynthia  Harrison; 
Mary  C.  King,  Portland  State:  Eva  Kittay, 
SUNY;  Janet  E.  Kodras.  Florida  State;  Rosa 
Perez-Koenlg.  Fordham;  Judy  Kopp.  U  Wash; 
Felicia  Kornbluh,  Princeton:  Sherrle  A. 
Kossoudjl.  U  Mich:  Minna  J.  Kotkin.  Brook- 
lyn Law;  Nancy  J.  Krleger,  Kaiser  Founda- 
tion Research  Inst;  Joan  Irene  Krohn.  New 
Mexico  Highlands  U;  Sarah  Kuhn.  U  Mass. 
Lowell;  Charlotte  Kunkel.  U  Colorado;  Re- 
glna G.  Kunzel.  Williams  College;  Demie 
Kurz.  U  Penn;  Angel  Kwolek-Folland.  U  Kan- 
sas; Marie  Laberge.  U  Wisconsin;  Molly 
Ladd-Tayior.  York. 

Joan  La,ird.  Smith:  Susan  Lambert.  Chi- 
cago; Gaynol  Langs:  Jane  Elizabeth  Larsen. 
Northwestern;  Magali  Sarfattl  Larson.  Tem- 
ple: Rebecca  Lash.  Woods  Hole;  Barbara 
Laslett,  U  Minn;  Marcle  Lazzarl.  Colorado 
State;  Suzanne  Leahy.  U  Colorado;  Judith  W. 
Leavltt.  U  Wisconsin:  Judith  Lee,  U  Conn: 
Mary  P.  Lefkarites,  CUNY;  Gerda  Lerner.  U 
Wisconsin;  Margaret  Anne  Levi,  U  Wash; 
Rhonda  P.  Levlne.  Colgate;  Ellen  Lewln, 
Stanford;  Edith  A.  Lewis,  U  Mich;  Jlnguay 
Liao,  New  School;  Eloise  Llmger.  New 
School;  Shirley  Llndenbaum,  CUNY;  Karen 
T.  Lltfln,  U  Wash;  Margaret  Little.  U  Mani- 
toba; Sharon  Long.  Urban  Institute;  Judith 
Lorber.  CUNY;  Shirley  A.  Lord,  Buffalo 
State  College;  Tracy  Luff,  Viterbo  College: 
Melanl  McAllster.  Brown;  Megan  McClin- 
tock.  U  Wash. 

Martha  McCluskey.  Columbia;  Elizabeth 
McCulloch;  Eileen  McDonogh.  Northeastern; 
Katie  McDonough.  New  Mexico  Highlands  U; 
Brenda  McGowan.  Columbia;  Alisa  McKay, 
Glasgow  Caledonian  U;  Vonnie  McLoyd.  U 
Mich:  oharon  McQualde.  Fordham;  Barbara 
Machtlnger,  Bloomfleld  College;  Colleen 
Mack-Canty.  U  Oregon;  Esther  I.  Madrlz. 
CUNY;  Betty  Reld  Mandell.  Brldgewater 
State;  Jeanne  Marecek.  Swarthmore:  Jane 
Mauldon.  UC  Berkeley;  Lynne  Marks.  U  Vic- 
toria; Sylvia  Marotta.  George  Wash  U;  Julie 
Matthaei.  Wellesley;  Elaine  Tyler  May.  U 
Minn;  Margit  Mayer.  Free  U  Berlin;  Anne 
Mayhew.  U  Tenn.  KnoxvlUe;  Paula  Hooper 
Mayhew.  Marymount  Manhattan;  Mary  Jo 
Maynes.  U  Minn;  Margaret  L.  Mead.  Tufts: 
Carol  H.  Meyer.  Columbia;  Marcia  K.  Meyers. 
Syracuse;  Sonya  A.  Michel,  U  Illinois,  Ur- 
bana-Champaign;  Ruth  Milkman.  UCLA. 

Dorothy  C.  Miller,  Wichita  State:  Susan 
Miller,  U  Cal  Davis;  Leslie  Miller-Bernal, 
Wells  College:  Linda  G.  Mills,  UCLA;  Jenny 
Mlnler,  U  Wisconsin;  Gwendolyn  Mink,  U  Cal 
Santa  Crua;  Lorraine  C.  Mlnnite,  CUNY; 
Beth  Mintt.  U  Vermont;  Joya  Mtsra,  U  Geor- 
gia: Renes  Monson,  U  Wisconsin;  Suzanne 
Morton,  McsGlll;  Wynne  Moskop,  Saint  Louis 
U;  Elizabeth  Mueller,  New  School;  Ann  Marie 
Mumm,  Rhode  Island  School  of  Social  Work; 
Robyn  Muncy,  U  Maryland:  Victoria  Munoz. 
Wells  College;  June  Nash.  CUNY;  Nancy 
Naples.  U  Cal  Irvine;  Marysa  Navarro.  Dart- 


mouth: Anne  Nelson,  Woods  Hole;  Barbette 
Jo  Neuberger,  U  Illinois,  Chicago;  Esther 
Newton,  SUNY;  Mae  Ngai,  Consortium  for 
Worker  Ed. 

Sue  Nissman,  MIT;  Jill  Norgren,  CUNY; 
Catherine  O'Leary,  New  School:  Clara 
Oleson,  U  Iowa;  Stacey  J.  Ollker.  U  Wiscon- 
sin, Milwaukee;  Paulette  Olson,  Wright 
State:  Laura  Oren,  U  Houston:  Ann  Orloff.  U 
Wisconsin;  Sherry  Ortner,  U  Mich;  Susan 
Ostrander.  Tufts;  Martha  Ozawa.  Wash  U.  St. 
Louis:  Gul  Ozyegln.  Temple:  Nell  Painter. 
Princeton:  Mary  Brown  Parlee,  MIT:  Eve 
Passerlnl,  U  Colorado;  Carole  Pateman, 
UCLA;  Lisa  Peattle,  MIT;  Rosa  Maria 
Pegueros,  U  Rhode  Island;  Donna  Penn, 
Brown;  Ruth  Perry,  MIT;  Rosalind 
Petchesky.  CUNY;  Jean  Peterman.  U  Illi- 
nois. Chicago;  Barbara  Pine,  U  Conn; 
Frances  Fox  Plven.  CUNY;  Uta  Polger. 
Brown:  Janet  E.  Poppendieck.  CUNY;  Chris- 
tina Pratt.  Dominican  College:  Arllne 
Prigoff,  Cal  State  Sacramento:  Laura  M. 
Purdy.  Wells  College. 

Lara  E.  Putnam.  U  Mich;  Karen  Pyke. 
USC;  Mary  Ann  Quaranta.  Fordham;  Rayna 
Rapp,  New  School;  Sarah  Raskin,  Trinity; 
Leslie  J.  Reagan,  U  Illinois,  Urbana-Cham- 
palgn;  Sherrlll  Redmon,  Smith  College;  Ellen 
Reese.  UCLA;  Pat  Reeve.  U  Mass.  Boston; 
RoseAnn  Renterla.  U  Colorado;  Margery 
Resnick,  MIT;  Catherine  K.  Riessman,  Bos- 
ton U;  Alice  Robbln.  CUNY;  Betty  D.  Robin- 
son. U  Southern  Maine;  Jeanne  B.  Robinson. 
U  Chicago:  Pamela  A.  Roby,  U  Cal  Santa 
Cruz;  Anna  Rockhlll,  U  Mich;  Ruth  Roemer. 
UCLA;  Beth  Rose.  Vanderbilt. 

Nancy  E.  Rose,  Cal  State  San  Bernardino; 
Sonya  O.  Rose.  U  Mich;  Ruth  Rosen.  U  Cal 
Davis;  Beth  Spenclner  Rosenthal.  CUNY; 
Joyce  Rothschild.  Virginia  Polyteciinlc  In- 
stitute: Hlasaura  Rubensteln.  U  Tenn;  Sara 
L.  Ruddlck.  New  School;  Lois  Rudnick.  U 
Mass.  Boston;  Leila  J.  Rupp.  The  Ohio  State; 
Mary  P.  Ryan.  UC  Berkeley;  St.  Ann  Con- 
vent. East  Harlem;  Barbara  J.  Sabol:  Susan 
Sandman.  Wells  College;  Rosemary  C.  Sarrl. 
U  Mich;  Wendy  Sarvasy.  UC  Berkeley; 
Saskia  Sassen.  Columbia;  Gwen  Sayler. 
Wartburg  Theological  Seminary;  Jane 
Sharp.  Kings  College,  London;  Eunice  Shatz. 
U  Tenn.  Knoxville;  Marilyn  M.  Schaub. 
Duquesne. 

Elizabeth  M.  Schneider.  Brooklyn  Law; 
Brooke  G.  Schoepf.  Woods  Hole;  Juliet 
Schor.  Harvard;  Barbara  Schulman,  Clark; 
Leslie  Schwalm,  U  Iowa;  Doric  Seavey. 
Wellesley;  Gay  Seldman,  U  Wisconsin;  Carole 
Shammas,  U  Cal  Riverside;  Karen  Sharma, 
New  School;  Kristin  A.  Sheradin,  U  Roch- 
ester: Mary  T.  Sheerln.  Union  Institute;  Jes- 
sica Shubon,  Brown;  Barbara  Sicherman. 
Trinity;  Ruth  Sidel.  CUNY;  Deborah  Slegel. 
Rhode  Island  College;  Helene  SUverberg.  U 
Cal  Santa  Barbara;  Louise  Simmons.  U 
Conn;  Barbara  Levy  Simon.  Columbia;  An- 
drea Y.  Simpson.  U  Wash;  Beverly  R.  Singer. 
Columbia:  Louise  Skolnick,  Adelphl;  Carol 
Smith  CUNY;  Judith  E.  Smith,  U  Mass,  Bos- 
ton; Susan  L.  Smith,  U  Alberta;  Ann  Snltow, 
New  School;  Sue  Sohng,  U  Wash;  Renee  Solo- 
mon, Columbia:  Rlckle  SoUnger;  Roberta 
Spalter-Roth,  American  U;  Jane  M.  Splnak, 
Columbia;  Judith  Stacey,  U  Cal  Davis:  Bar- 
bara Stark.  U  Tenn,  Knoxville;  Rose  Starr, 
CUNY. 

Anne  A.  Statham.  U  Wisconsin,  Parkslde; 
Catherine  A.  Steele,  Syracuse;  Judith  Stein, 
CUNY;  Ronnie  Steinberg,  Temple:  Vicky 
Stelnltz,  U  Mass.  Boston;  Susan  Sterett.  U 
Denver;  Joyce  West  Stevens.  Boston  U;  Mary 
H.  Stevenson.  U  Mass.  Boston;  Landon  R.Y. 
Storrs,  U  Wisconsin:  Diana  L.  Strassmann, 
Rice;     Phllippa     Strum,     CUNY;     Jennifer 


Stucker.  Eastern  Wash  U;  Amy  Swerdlow. 
Sarah  Lawrence;  Meredith  Tax,  PEN;  Shelly 
Tenenbaum,  Clark;  Nancy  M.  Therlot,  U 
Louisville;  Margaret  Susan  Thompson,  Syra- 
cuse; Sharon  M.  Thompson:  Barrle  Thorne, 
USC;  Carolyn  Tice,  Ohio  U;  Kip  Tierman.  U 
Mass,  Boston:  Roberta  TUl-Retz,  U  Iowa: 
Shirley  Tlllotson,  Dalhousle  U;  Louise  A. 
Tilly,  New  School;  Susan  Traverse.  U  Wis- 
consin; Joan  Tronto.  CUNY;  Louise  Trubek. 
U  Wisconsin;  Sandra  G.  Turner.  Fordham: 
Adrienne  Valdez.  U  Hawaii.  Manoa;  Deborah 
M.  Valenze.  Barnard. 

Dorothy  Van  Soest.  Cahtollc  U;  Heidi 
Vickery.  New  School;  Kamala  Vlsweswaran. 
New  School;  Llse  Vogel.  Denlson;  Nancy  R. 
Vosler.  Wash  U.  St.  Louis;  Maureen  Waller. 
Princeton;  Elaine  M.  Walsh.  CUNY:  Joanna 
K.  Weinberg,  U  Cal  San  Francisco;  Helen 
Welngarten.  U  Mich;  Marsha  Welnraub.  Tem- 
ple; Nancy  Weiss.  Syracuse;  Beth  Weitzman, 
NYU;  Dorothy  E.  Weitzman.  Boston  College; 
Carolyn  Crosby  Wells.  Marquette;  Janice 
Wood  Wetzel.  Adelphl;  Marianne  H.  Whatley. 
U  Wisconsin;  Lora  Wlldenthal.  Pitzer:  Lucy 
A.  Williams.  Northeastern;  Rhonda  M.  Wil- 
liams. U  Maryland;  Ann  Wlthorn.  U  Mass. 
Boston;  Eleanor  Wlttrup,  U  Mass,  Lowell:  L. 
Mun  Wong,  CUNY;  Nancy  A.  Worcester,  U 
Wisconsin;  Susan  M.  Yohn,  Hofstra;  Marilyn 
Young,  NYU;  June  Zaccone,  Hofstra;  Mary  K. 
Zimmerman,  U  Kansas:  Paz  Mendez-Bonlta 
Zorlta,  Arizona  State;  Yvonne  Zylan.  NYU 

Mr.  WELLSTONE.  Mr.  President,  one 
day  in  the  life  of  American  children, 
three  children  die  from  child  abuse — 
this  is  the  Children's  Defense  Fund  re- 
port last  year — nine  murdered. 

One  day  in  the  life  of  American  chil- 
dren, 13  children  die  from  guns;  27  chil- 
dren— a  classroomful — die  from  pov- 
erty; 30  children  are  wounded  by  guns. 

One  day  in  the  life  of  American  chil- 
dren, 63  babies  die  before  they  are  1 
month  old. 

One  day  in  the  life  of  American  chil- 
dren, 101  babies  die  before  their  first 
birthday;  145  babies  are  born  at  very 
low  birth  weight;  202  children  are  ar- 
rested for  drug  offenses;  307  children 
are  arrested  for  crimes  of  violence;  340 
children  are  arrested  for  drinking  or 
drunken  driving;  636  babies  are  born  to 
women  who  had  late  or  no  prenatal 
care. 

One  day  in  the  life  of  American  chil- 
dren, 801  babies  are  born  at  low  birth 
weight;  1.234  children  run  away  from 
home. 

One  day  In  the  life  of  American  chil- 
dren, 2,868  children  are  born  into  pov- 
erty. 

One  day  in  the  life  of  American  chil- 
dren, 7,945  children  are  reported  abused 
or  neglected. 

One  day  in  the  life  of  American  chil- 
dren, 100,000  children  are  homeless. 

Mr.  President,  we  had  a  rather  amaz- 
ing statement  made  by  one  of  our  col- 
leagues in  the  House  of  Representa- 
tives that  the  reason  there  would  be  no 
precise  figures  on  precise  cuts  before  a 
balanced  budget  amendment  is  that 
Representatives  and  Senators,  there- 
fore, would  not  vote  for  that  amend- 
ment. There  is  a  reason  for  that. 

By  the  most  conservative  Congres- 
sional Budget  Office  estimate,  if  you 
put  Social  Security  in  parentheses,  if 


you  do  not  cut  the  Pentagon,  and  if 
you  have  to  pay  the  interest  on  the 
debt  in  order  to  get  to  where  we  are 
supposed  to  get  to  by  the  year  2002,  we 
have  to  cut  $1.2  trillion. 

I  say  conservative  estimate,  because 
we  are  now  in  a  bidding  war  to  raise 
the  military  budget,  the  Pentagon 
budget,  to  the  tune  of  maybe  $50  billion 
over  the  next  5  years,  and  we  are  in  a 
bidding  war  for  more  and  more  tax 
cuts.  That  is  revenue  lost.  That  just 
leaves  certain  areas  of  the  budget 
where  we  can  make  the  cuts.  The  arith- 
metic of  this  is  very  clear  and  it  is  very 
compelling. 

I  do  not  present  today  on  the  floor  of 
the  Senate  a  sophisticated  econometric 
model.  There  are  all  sorts  of  different 
variables  to  consider.  But  I  will  tell 
you  this:  On  present  course — and  we 
must  change  that  course — when  you 
look  at  outlays  2002,  in  terms  of  where 
we  are  heading,  and  then  you  subtract 
Social  Security,  which  will  not  be  cut, 
you  subtract  the  Pentagon  budget  with 
a  given  percentage  of  the  overall  budg- 
et, and  you  subtract  interest  on  the 
debt  and  you  look  at  a  projected  $319 
billion  deficit  reduction  target,  that 
$319  billion  is  about  one-third  of  what 
you  have  left  to  cut  from. 

So,  Mr.  President,  we  could  be  talk- 
ing about,  roughly  speaking,  32-percent 
cuts.  Maybe  we  will  not  have  a  32-per- 
cent cut  in  veterans  programs.  Maybe 
we  will  not  have  a  32-percent  cut  in 
Medicare.  In  Minnesota,  that  would 
mean  a  cut  of  $1  billion  just  in  my 
State  alone  in  Medicare.  Maybe  it  will 
be  more  in  child  nutrition  programs. 
Maybe  it  will  be  more  in  other  chil- 
dren's programs. 

I  know  that  in  Minnesota  alone,  by 
2002  on  present  course,  we  can  see  $145 
million  taken  out  of  the  following  es- 
sential food  assistance  programs.  This 
is  not  precise,  but  this  is  the  direction 
we  are  going  in:  Food  stamps,  aid  to 
women,  infants,  and  children,  and  nu- 
trition programs  for  the  elderly,  and 
the  School  Lunch  Program. 

I  said  it  before  and  I  am  going  to  say 
it  again.  A  Food  Research  and  Action 
Council  1991  report,  5.5  million  children 
under  12  years  of  age  are  hungry  in  the 
United  States  of  America.  U.S.  Council 
of  Mayors'  status  report  on  Hunger  and 
Homelessness  in  American  Cities  1994 
estimates  26  percent  that  were  home- 
less. The  increase  of  the  population.  26 
percent,  I  believe,  of  the  homeless  pop- 
ulation were  children.  National  Acad- 
emy of  Sciences,  100,000  children  are 
homeless  each  day  in  our  country. 

Mr.  President,  if  we  continue  on  the 
present  course  and  say  we  are  not 
going  to  cut  the  military  contractors; 
no.  we  do  not  want  to  do  that;  they 
have  a  lot  of  power.  Heaven  forbid  that 
we  do  anything  about  oil  company  sub- 
sidies or  coal  or  gas  or  all  sorts  of 
other  subsidies.  Heaven  forbid  that  as 
we  think  about  how  to  contain  health 
care   costs,    insurance    companies   and 


pharmaceutical  companies  are  part  of 
the  sacrifice.  All  that  is  off  the  table. 

Willie  Sutton  was  asked.  Why  did 
you  go  rob  the  banks?  He  said.  That's 
where  the  money  was.  In  this  Contract 
With  America,  we  are  going  to  make 
cuts  that  affect  the  most  vulnerable 
among  the  citizens  in  our  country,  and 
they  are  children  because  they  do  not 
make  the  large  contributions,  they  do 
not  lobby  every  day,  and  they  do  not 
have  the  political  power  of  some  of 
these  other  interests. 

Mr.  President,  again,  today  in  Min- 
nesota, 100  to  150  citizens,  many  of 
them  children,  at  a  press  conference,  a 
number  of  the  organizations.  Children's 
Defense  Fund  and  others  that  have 
worked  with  children  and  have  such 
credibility  for  their  work,  were  making 
predictions  on  where  we  are  going  to  be 
in  2002  with  this  Contract  With  Amer- 
ica as  it  is  implemented:  29,150  babies, 
preschoolers  and  pregnant  women 
would  lose  infant  formula  and  other 
WIC  nutrition  supplements;  31,000— ac- 
tually, I  think  it  is  51,500— children 
would  lose  food  stamps;  154,600  children 
would  lose  free  or  subsidized  school 
lunch  programs. 

Mr.  President,  I  suggest  that  every 
Senator  take  a  look  at  his  or  her  State 
and  ask  the  question:  What  exactly  is 
going  to  happen  here?  If  we  are  going 
to  cut  these  programs  that  affect  chil- 
dren in  the  country,  either  it  becomes 
a  shell  game  and  our  States  then  have 
to  pick  up  the  cost  through  a  sales  tax 
or  a  property  tax.  or  the  food  shelves 
go  bare,  we  see  a  rise  in  hunger,  we  see 
a  rise  in  homelessness,  and  we  see  a 
rise  in  poverty  among  children  in  this 
country. 

I  said  it  once  and  I  am  going  to  say 
it  again  tonight  before  this  vote:  I 
come  from  a  State,  as  the  Senator  from 
Iowa,  Senator  Harkin  said,  with  a  rich 
tradition  of  care  and  commitment  for 
and  to  children.  Senator  Hubert  Hum- 
phrey personified  that  better  than  any 
other  Senator  could. 

Senator  Humphrey  said  the  test  of 
government  and  society  is  how  we 
treat  people  in  the  dawn  of  life,  and  he 
meant  the  children;  and  in  the  twilight 
of  life,  and  he  meant  the  elderly;  and  in 
the  shadow  of  their  life,  and  he  meant 
people  struggling  with  an  illness  or 
struggling  with  a  disability  or  those 
that  were  poor. 

Unfortunately,  Mr.  President,  one 
out  of  every  four  children  In  America 
are  poor;  one  out  of  every  two  children 
of  color  are  born  into  poverty  today. 

Mr.  President,  I  heard  the  majority 
leader  say  two  things,  one  with  which  I 
agree  and  one  with  which  I  am  in  pro- 
found disagreement.  The  first  thing  he 
said  was  that  he  has  a  history  of  con- 
cern and  a  history  of  commitment 
when  it  comes  to  nutritional  programs 
and  children  in  America,  and  he  is  ab- 
solutely correct.  For  that  I  pay  him 
my  greatest  respect. 

But,  Mr.  President,  the  second  point 
that  the  majority  leader  made  was  that 


somehow  the  timing  is  not  right,  this 
is  not  the  right  time. 

Now,  I  am  not  today  going  to  do  an 
analysis  of  the  number  of  amendments 
that  have  been  brought  to  the  floor  on 
different  bills  which  may  or  may  not 
have  been  a  part  of  those  bills  by  some 
sort  of  test  of  germaneness  or  rel- 
evancy. Believe  me  you.  there  have 
been  many  brought  to  this  floor,  and 
certainly  by  now  the  current  majority 
party. 

That  is  not  my  point.  My  point  is 
that  Senators  bring  amendments  to  the 
floor,  just  so  that  people  who  are 
watching  this  debate  are  clear,  because 
of  timing.  If  you  think  an  amendment 
is  important  and  you  think  that  the 
timing  of  it  is  critical,  that  is  when 
you  do  it. 

Now,  before  we  rush  headlong  Into 
legislation  that  is  going  to  hurt  chil- 
dren in  this  country,  why  is  the  time 
not  right  for  the  Senate  to  go  on  record 
that  it  is  the  sense  of  the  Congress  that 
Congress  should  not  enact  or  adopt  any 
legislation  that  will  increase  the  num- 
ber of  children  who  are  hungry  or 
homeless?  Why  is  not  the  time  right 
for  the  Senate  to  go  on  record  that 
with  our  committees,  when  we  report 
bills  out,  there  will  be  reports  accom- 
panying those  bills  which  will  spell  out 
the  impact  of  that  legislation  on  chil- 
dren in  America? 

Tomorrow  and  the  next  day  the  tim- 
ing is  not  right,  the  majority  leader 
says.  Tomorrow,  and  the  next  day,  and 
the  next  day,  and  I  am  not  sure  how 
many  days  afterwards  we  are  going  to 
be  talking  about  unfunded  mandates 
and  we  are  going  to  be  talking  about 
precisely  this;  that  when  legislation 
comes  out  of  committee  there  will  be  a 
cost-benefit  analysis,  et  cetera,  et 
cetera,  et  cetera. 

Mr.  President,  if  we  can  say  that  we 
ought  to  do  an  impact  analysis  of  legis- 
lation on  State  governments  and  coun- 
ty governments  and  city  governments 
and  corporations  or  small  businesses, 
can  we  not  today  at  the  beginning  of 
the  session  before  we  get  into  this 
agenda  and  start  passing  legislation, 
especially  legislation  that  is  going  to 
hurt  children,  pass  a  piece  of  legisla- 
tion in  the  form  of  this  amendment 
that  says  no,  we  are  not  going  to  do 
anything,  we  are  not  going  to  do  any- 
thing that  will  increase  the  number  of 
children  who  are  hungry  or  homeless? 

Has  it  come  to  the  point  that  the 
Senate  is  unwilling  to  go  on  record 
saying  that?  Is  it  not  timely  for  us  to 
say  that  today?  I  say  to  my  colleagues 
in  a  nice  way,  I  am  sure  that  you  listen 
to  all  your  constituents.  And  since  I 
am  sure  you  do,  you  must  realize  that 
there  are  many  people  in  this  country 
who  believe  that  we  are  about  to  go 
through  some  cuts  that  are  going  to 
hurt  those  citizens  who  are  the  most 
vulnerable  in  this  country. 

Now,  I  have  had  colleagues  disagree 
with  me,  and  they  have  said  you  are 


sounding  an  alarm  but  not  based  upon 
any  serious  problem.  Mr.  President,  all 
you  have  to  do.  for  those  who  have  said 
no,  we  are  not  going  to  do  that,  I  would 
say  why  then  do  you  not  support  this 
amendment? 

Mr.  President,  I  have  to  say  to  the 
majority  leader  and  my  colleagues,  I 
cannot  believe  that  you  are  trying  to 
make  the  argument  that  the  timing  is 
not  right  for  this.  Why  is  it  not  time 
for  the  Senate  to  make  it  clear  we  are 
not  going  to  enact  or  adopt  any  legisla- 
tion that  will  increase  the  number  of 
children  who  are  hungry  or  homeless? 
Why  is  it  not  time  for  us  to  make  a 
commitment  to  children  and  make  it 
clear  that  we  will  have  a  child  impact 
statement  which  goes  with  legislation 
reported  out  of  committee  as  to  how 
that  legislation  will  affect  children? 

I  say  to  my  colleagues  that  if  you 
vote  against  this  today,  you  certainly 
are  sending  a  message  loud  and  clear. 
And  what  you  are  saying  to  people 
around  this  country  is,  yes,  you  all 
have  reason  to  be  fearful  and  you  have 
reason  to  worry  and  you  have  reason 
for  some  Indignation  that  we  are  about 
to  make  some  cuts  that  are  going  to 
hurt  the  most  vulnerable  citizens  in 
the  United  States  of  America,  children, 
because  we  are  unwilling  to  go  on 
record  otherwise. 

What  do  you  mean  the  timing  is  not 
right  today?  When  is  the  timing  going 
to  be  right?  And  I  say  to  my  col- 
leagues, yes— I  say  this  to  the  Senator 
from  Iowa,  because  I  so  appreciate  his 
grassroots  approach  to  politics — popu- 
lism is  alive  in  America.  People  are  in 
an  anti-status-quo  mood,  and  people 
voted  for  change. 

But,  Mr.  President  and  my  col- 
leagues, there  is  a  tremendous  amount 
of  goodness  in  the  United  States  of 
America.  People  did  not  vote  to  cut  nu- 
trition programs  for  children.  People 
did  not  vote  for  legislation  that  could 
lncrea.se  the  number  of  children  who 
are  hungry  or  the  number  of  children 
who  are  homeless. 

I  say  to  my  colleagues,  if  you  do  not 
think  there  is  some  compassion  in  this 
Nation,  and  you  do  not  think  there  is 
some  sense  of  fairness  in  this  Nation, 
and  you  do  not  think  there  is  some 
sense  of  justice  in  this  Nation,  then 
you  are  profoundly  wrong. 

I  hope  the  majority  leader  does  not 
come  out  here  and  move  to  table  this 
amendment,  which  is  all  about  con- 
gressional accountability.  I  want  the 
Senate  to  go  on  record  and  be  account- 
able that  we  will  not  enact  or  adopt 
any  legislation  that  will  increase  the 
number  of  children  who  are  hungry  or 
homeless.  But  if  the  majority  leader 
should  come  out  and  move  to  table, 
and  we  have  a  straight  party-line  vote, 
I  sort  of  wonder  when  some  of  my  col- 
leagues— I  know  I  have  in  the  past  not 
necessarily  voted  with  leadership — are 
going  to  sort  of  vote  exactly  what  they 
believe.  I  cannot  believe  there  is  not 


anybody  on  the  majority  side  of  the 
aisle  who  does  not  support  this  amend- 
ment on  its  merits. 

But  if  it  is  voted  down,  then,  Mr. 
President,  I  wish  to  say  to  my  col- 
leagues tonight  I  will  bring  this 
amendment  up  in  the  Senate  over  and 
over  again.  It  will  be  up  on  the  un- 
funded mandates  bill  and  it  will  be  up 
on  every  piece  of  legislation,  because  I 
am  going  to  hold  my  colleagues  ac- 
countable on  this. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  minority  man- 
ager of  the  bill. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
support  the  amendment  of  the  distin- 
guished Senator  from  Minnesota.  I 
compliment  him  for  bringing  this  up. 

If  people  just  look  at  the  wording  in 
this  bill,  it  is  not  some  wild-eyed  thing. 
It  is  not  something  that  requires  us  to 
do  a  great  deal  more  work  than  we  are 
otherwise  going  to  have  to  do. 

Let  me  read  what  the  sense  of  the 
Congress  is. 

It  is  the  sense  of  the  Congress  that  Con- 
gress should  not  enact  or  adopt  any  legisla- 
tion that  win  increase  the  number  of  chil- 
dren who  are  hungry  or  homeless. 

Now,  I  cannot  conceivably  think  that 
any  Senator  would  take  just  the  oppo- 
site view  and  say  that  it  is  the  sense  of 
the  Congress  that  we  should  adopt  leg- 
islation that  would  increase  the  num- 
ber of  children  who  are  hungry  or 
homeless,  and  it  would  be  ludicrous  to 
think  anybody  would  do  that.  So  why 
something  of  this  nature  could  not  be 
supported  I  do  not  know.  We  would  not 
even  consider  the  opposite  and  say  we 
will  adopt  legislation  that  will  increase 
the  hungry  or  homeless.  All  this  says  is 
that  Congress  has  to  be  careful  and  not 
do  something  inadvertently  that  will 
increase  the  number  of  children  who 
are  hungry  or  homeless. 

Now,  the  second  part  of  it: 

Section  2.  Accountability.  Duties  of  Con- 
gressional committees. 

Pretty  simple  really. 

A  report  accompanying  each  bill  or  joint 
resolution  of  a  public  character  reported  by 
any  committee  of  the  Senate  or  of  the  House 
of  Representatives  shall  contain  a  detailed 
analysis  of  the  probable  impact  of  the  bill  or 
resolution  on  children.  Including  the  Impact 
on  the  number  of  children  who  are  hungry  or 
homeless. 

Now,  I  would  say  that  with  probably 
90  percent  or  more  of  the  legislation 
that  goes  through  here,  that  require- 
ment will  mean  practically  no  work  at 
all  for  the  committee.  If  you  are  on  the 
Energy  Committee  or  whatever  other 
committee,  it  is  going  to  be  pretty  sim- 
ple to  say  no,  there  is  no  direct  impact 
on  hungry  or  homeless  children. 

But  if,  for  those  committees  that 
deal  with  things  where  there  is  an  im- 
pact, then  at  that  time  it  would  seem 
to  me  that  we  had  better  be  looking  at 
it,  because  we  certainly  do  not  want  to 


add  to  the  problems  we  already  have 
with  the  number  of  children  who  are 
hungry  or  homeless.  The  rest  is  simple. 
It  says  that  you  cannot  consider  a  bill, 
the  same  thing  for  the  House,  and  so 
on,  and  the  rest  is  very  simple. 

I  think  it  would  be  difficult  to  vote 
against  something  that  just  says  we 
will  not  adopt  legislation  that  will  in- 
crease the  number  of  children  who  are 
hungry  or  homeless.  I  do  not  see  this  as 
adding  a  big  burden  to  our  committee 
activity  around  here  at  all.  There  will 
be  very  few  committees.  Where  some 
legislation  is  passed,  it  would  defi- 
nitely have  a  negative  impact  on  the 
number  of  children  who  are  hungry  or 
homeless. 

So  I  urge  my  colleagues  to  support 
the  Senator  from  Minnesota,  and  I  am 
glad  to  support  him  on  this. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  do  not 
know  quite  what  this  amendment  does. 
Well,  it  does  not  do  anything:  that  Is 
what  it  does.  I  have  been  a  member  of 
the  Nutrition  Committee  for  years.  I 
worked  with  Senator  McGovern  from 
South  Dakota.  We  repealed  the  require- 
ments of  the  food  stamp  law  that  re- 
quire people  to  put  up  money,  and 
things  of  that  kind.  It  may  have  been  a 
mistake.  We  thought  we  were  doing  the 
right  thing.  We  worked  a  lot  on  the  nu- 
trition and  school  lunch  programs  and 
WIC  programs.  I  do  not  know  that  we 
can  pass  laws  here  that  say— I  do  not 
know  who  will  count  these  people 
every  day,  or  every  week,  or  every 
month.  We  do  not  know,  if  the  law  is 
passed,  what  the  economy  is  going  to 
be.  This  all  ought  to  be  discussed  when 
we  have  the  budget  before  us. 

We  are  talking  about  dollars  here,  be- 
cause there  is  no  way  we  are  going  to 
be  able  to  tell,  if  the  law  passes,  wheth- 
er somebody  would  be  hungry  in  Amer- 
ica or  one  more  might  be  hungry.  That 
is  the  import  of  this,  even  though  it  is 
a  sense-of-the-Senate  resolution.  It  is 
not  binding. 

We  £ire  trying  to  cover  Congress  here 
with  all  the  laws  we  inflict  on  every- 
body else  in  America.  We  have  had  a 
dozen  amendments  that  have  nothing 
to  do  with  that  at  all.  The  American 
people  want  us  to  be  an  example,  not 
part  of  the  problem.  We  will  be  an  ex- 
ample if  we  cover  ourselves  with  laws 
that  we  inflict  on  small  businessmen 
and  women  in  Minnesota,  Iowa,  Ohio, 
Kansas,  Vermont,  Pennsylvania,  or 
wherever  it  may  be. 

The  House  did  this  in  20  minutes,  as 
I  said.  This  is  our  4th  day  on  this  bill 
because  of  all  of  these  extraneous 
amendments.  I  understand  that  this  is 
an  opportunity  to  offer  a  lot  of  amend- 
ments and  make  the  Republicans  look 
heartless  and  cold,  and  all  this.  This  is 
not  going  to  work.  The  American  peo- 
ple want  us  to  cover  ourselves.  Every 
day  we  wait  is  another  day  it  is  not 


going  to  happen.  I  will  be  just,  I  hope, 
as  diligent  as  the  Senator  from  Min- 
nesota when  it  comes  to  children's  pro- 
grams or  nutrition  programs.  For  that 
reason,  I  will  move  to  table  the  amend- 
ment. 

We  want  to  finish  this  bill  quickly. 
We  have  agreed  that  at  6:15,  we  could 
either  vote  up  or  down  or  on  a  motion 
in  relation  to  the  amendment. 

Mr.  President,  I  move  to  table  the 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  56, 
nays  43,  as  follows: 

[RoUcall  Vote  No.  11  Leg.] 
YEAS— 56 


Abraham 

Gramm 

McCain 

Ashcroft 

Grams 

McConnell 

Bennett 

Grassley 

Murkowskl 

Bond 

Grere 

Nlckles 

Brown 

Hatch 

Packwood 

Bums 

Hatneld 

Pressler 

Chafee 

Helms 

Roth 

Coats 

HoUlngs 

San  to  rum 

Cochran 

Hutchison 

Shelby 

Cohen 

Inhofe 

Simpson 

Coverdell 

Jeffords 

Smith 

Cralg 

Kassebaum 

Snowe 

DAmato 

Kempthome 

Specter 

DeWlne 

Kerrey 

Stevens 

Dole 

Kyi 

Thomas 

Domenlcl 

Lteberman 

Thompson 

Falrcloth 

Lott 

Thurmond 

Frist 

Lugar 

Warner 

Oonon 

Mack 

NAYS— 43 

Akaka 

Exon 

Levin 

BaacoB 

Fetnsrold 

MIkulskI 

BMen 

Felnsteln 

Moseley-Braun 

Blngaman 

Ford 

Moynlhan 

Boxer 

Glenn 

Murray 

Bradley 

Graham 

Nunn 

Breaux 

Harkin 

Pell 

Bryan 

Henin 

Pryor 

Bumpers 

Inouye 

Held 

Byrd 

Johnston 

Robb 

Campbell 

Kennedy 

Sarbanes 

Conrad 

Kerry 

Simon 

Daschle 

Kohl 

Wellstone 

Dodd 

Lautenberg 

Dorgan 

Leahy 

NOT  VOTING— 1 

Rockefeller 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  14)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SPECTER.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
rise  today  to  express  my  strong  support 
for  the  Congressional  Accountability 
Act.  This  legislation  is  very  much 
needed  and  I  would  like  to  commend 
Senator  Grassley  and  the  many  oth- 


ers who  have  played  a  role  in  develop- 
ing S.  2,  for  all  the  work  they  have 
done  in  assembling  this  bipartisan 
measure.  I  believe  the  support  this  bill 
has  from  both  sides  of  the  aisle  is  a  tes- 
tament to  their  work  and  to  the  desire 
of  the  American  people  to  have  the 
Congress  live  by  the  laws  it  creates. 

I  have  long  stated  my  belief  that  a 
government  which  governs  best  is  clos- 
est,to  the  people.  Conversely,  a  govern- 
ment which  begins  to  drift,  and  sepa- 
rate itself  from  those  for  whom  it 
works  is  likely  to  forget  the  needs  and 
wants  of  its  citizens.  For  far  too  long 
we  have  seen  the  Congress  drift  in  such 
a  direction.  S.  2  will  help  correct  this 
situation  and  put  us  back  on  course. 

Last  spring.  I  joined  several  of  my 
colleagues  in  Russia  where  we  met 
with  our  legislative  counterparts  in  the 
fledgling  democracy.  Do  you  know 
what  two  of  the  most  prized  documents 
in  Russia  are  today?  It  is  copies  of  the 
Constitution  of  the  United  States  and 
the  Federalist  Papers. 

In  Federalist  57,  James  Madison— the 
father  of  our  Constitution — warned 
that  if  the  American  people  "tolerate  a 
law  not  obligatory  on  the  legislature  as 
well  as  on  the  people,  the  people  will  be 
prepared  to  tolerate  anything  but  lib- 
erty." In  essence,  he  was  saying  if  the 
time  comes  when  the  people  accept  a 
legislature  which  does  not  live  by  the 
laws  it  passes,  the  people  will  have  lost 
their  freedom.  The  idea  that  the  gov- 
ernment shall  not  have  rules  which  dis- 
tinguishes it  from  the  people,  is  the 
critical  connection  between  the  rulers 
and  the  ruled,  and  establishes,  a  com- 
munion of  understanding  and  sym- 
pathy. 

Well,  Mr.  President,  is  it  any  wonder 
why  public  opinion  ratings  of  Congress 
are  significantly  low?  The  general  pub- 
lic doesn't  feel  Congress  is  in  touch 
with  the  issues  which  impact  their 
daily  lives.  In  living  outside  the  limits 
of  the  same  workplace  laws  it  imposes 
on  others,  the  Congress  has  lost  touch. 

Whenever  I  visit  with  Idaho  business 
owners  and  operators,  their  frustra- 
tions with  Federal  workplace  regula- 
tions quickly  enter  into  the  conversa- 
tion. In  fact,  one  of  my  first  acts  as  a 
Member  of  this  body  was  to  help  a 
small  company  in  Boise  which  had  been 
fined  due  to  the  overzealous  and  mis- 
guided application  of  Occupational 
Safety  and  Health  Administration  reg- 
ulations. I  saw  first-hand  the  problems 
small  businesses  face  in  trying  to  meet 
the  demands  of  the  Federal  bureauc- 
racy. I  also  came  to  better  understand 
the  frustration  these  same  business- 
men and  women  feel  when  they  find 
Congress  has  conveniently  exempted  it- 
self from  those  same  rules. 

The  Congressional  Accountability 
Act  will  correct  this.  By  providing  con- 
gressional employees— approximately 
39,000  of  whom  will  be  impacted  by  the 
legislation — with  the  same  protections 
which  exist  In  the  private  sector.  Con- 


gress no  longer  will  be  allowed  to  set 
the  rules  for  others  without  setting 
them  for  themselves  as  well.  This  will 
place  us  squarely  on  track  to  follow 
the  form  of  government  intended  by 
the  Founding  Fathers  and  which  later 
generations  fought  so  hard  to  preserve. 
This  is  the  first  step  toward  once  again 
giving  us  a  government  which  is  "of 
the  people,  by  the  people,  and  for  the 
people"  rather  than  one  which  is  over 
the  people,  at  the  people,  and  in  spite 
of  the  people. 

Some  would  argue  that  the  estimated 
annual  cost  of  the  bill  of  between  $4 
and  $5  million  is  reason  enough  to  op- 
pose this  legislation.  Yes,  the  addi- 
tional cost  of  complying  with  the  laws 
included  in  S.  2  is  something  we  should 
keep  in  mind,  but  it  is  also  something 
which  should  have  been  kept  in  mind 
when  these  laws  were  originally  passed 
for  the  private  sector.  Either  the  ex- 
pense of  a  law  is  too  high  for  the  public 
or  private  sector  to  justify  enactment 
or  it  is  not.  We  cannot,  in  good  con- 
science, claim  workplace  laws  are  too 
expensive  for  the  Congress  while  at  the 
same  time  claiming  they  are  suffi- 
ciently affordable  for  the  Nation's  busi- 
ness owners  and  entrepreneurs.  It  is  my 
hope  enactment  of  S.  2  will  serve  as  an 
impetus  for  Members  of  Congress,  in 
their  own  self-interest,  to  thoroughly 
examine  the  ramifications  of  any  legis- 
lation we  consider  prior  to  passing  it. 
In  so  doing,  we  will  also  gain  a  better 
understanding  of  what  we  are  asking  of 
others. 

Mr.  President,  we  have  before  us  an 
opportunity  to  show  the  people  we 
serve  just  how  serious  we  are  about  re- 
forming Congress.  In  passing  the  Con- 
gressional Accountability  Act  we  will 
take  solid  action  to  show  the  American 
people  that  we  are  a  part  of  the  Nation, 
not  a  separate  entity  which  is  above 
the  law.  We  can,  in  one  easy  step,  take 
a  significant  stride  toward  restoring 
public  confidence  in  the  legislative 
branch,  opening  the  door  to  a  more  re- 
sponsive and  attentive  government  in 
the  future. 

Mr.  DOMENICI.  Mr.  President,  this 
past  year,  I  created  a  Small  Business 
Advocacy  Council  in  New  Mexico.  Its 
purpose  was  to  advise  me  about  the 
problems  of  small  businesses  and  how. 
together,  we  might  be  able  to  resolve 
some  of  their  critical  concerns. 

This  council  held  seven  meetings  in 
six  locations  throughout  the  State  of 
New  Mexico,  with  more  than  400  small 
businesses  participating.  They  vented 
their  concerns,  and  most  of  their  issues 
centered  on  what  appeared  to  them  to 
be:  First,  an  adversarial  relationship 
between  the  Federal  Government  and 
business;  and  second,  the  lack  of  ac- 
countability of  regulatory  agencies  and 
their  work  with  business. 

Underlying  these  two  categories  of 
problems,  however,  is  the  basic  issue 
that  we,  in  Congress,  simply  do  not  un- 
derstand what  Is  passed  on  to  them  In 
the  way  of  laws  and  regulations. 


To  the  people  in  my  State  of  New 
Mexico.  It  appears  that  Congress — no 
matter  how  well-intentioned — simply 
passes  the  laws  and  exempts  itself  from 
their  application.  The  public  certainly 
has  had  a  right  to  ask  us:  Why?  If  these 
laws  are  important,  if  they  provide  pro- 
tections for  an  employee,  if  they  pro- 
vide benefits  for  an  employee,  why 
doesn't  Congress  think  they  are  equal- 
ly important  and  applicable  to  itself 
and  to  its  employees? 

Like  any  unfunded  mandate.  Con- 
gress passes  along  to  others  the  respon- 
sibility oif  implementing  the  law;  and, 
if  the  law  is  ignored  or  disobeyed,  to 
pay  the  penalty. 

These  rules,  regulations,  and  laws  are 
good  enough  for  everyone  else,  but  it 
appears  that  Congress,  itself,  is  too 
good  for  them. 

The  businesses  in  my  State  complain 
about  the  inefficiency,  the  loss  of  pro- 
ductivity, and  the  loss  of  revenue  when 
they  must  implement  hundreds  of  laws 
and  regulations.  They  rightfully  argue 
that  if  we  subjected  ourselves  to  the 
same  requirements,  we  might  under- 
stand more  fully  the  implications  of 
these  mandates. 

They  are  correct.  When  we  pass  a  law 
to  extend  family  and  medical  leave,  for 
example.  It  is  not  just  about  an  em- 
ployee's absence  and  redistributing  the 
workload,  it  is  also  about  creation  of  a 
specific  and  precise  set  of  office  book- 
keeping programs  and  procedures. 

This  does  not  mean  that  a  sick  leave 
policy  is  a  superfluous  one.  However, 
few  of  UB  recognize  the  underlying 
management  issues  that  must  be  insti- 
tuted— that  it  takes  people  to  manage 
these  systems  and  that  it  takes  funds 
to  do  so.  We  never  think  about  it  be- 
cause we  do  not  have  to  worry  about 
implementing  the  laws  or  paying  a  pen- 
alty if  we  fail  to  act. 

Now,  with  passage  of  this  bill,  we  are 
going  to  have  an  opportunity  to  assess 
the  secondary  effects  of  these  laws.  We, 
too,  will  be  subject  to  the  Age  Dis- 
crimination in  Employment  Act,  the 
Federal  Labor  Management  Relations 
Act,  the  Worker  Adjustment  and  Re- 
training Notification  Act,  and  many 
others. 

We  will  now  better  understand  what 
many  of  our  constituents  have  been 
complaining  about — not  the  basic  so- 
cial good  of  these  laws — but,  rather, 
what  it  takes  to  carry  them  out  and 
the  resulting  impacts  on  productivity, 
time,  and  costs.  I  suggest  we  may  find 
that  we  have  been  imposing  laws  that 
are  often  inconvenient,  impractical, 
and  costly.  Most  important,  we  will 
recognize  that  the  ability  to  carry  on 
our  work  with  creativity  and  flexibil- 
ity will  be  sorely  tested,  if  not  severely 
inhibited. 

We  are  going  to  be  able  to  determine 
for  ourselves  if  there  are  ways  to  bring 
about  equitable  conditions  in  the  work- 
place while  ensuring  we  do  not  impose 
unrealistic  reporting  responsibilities  or 


inefficient  methods  of  management. 
We  will  find  out  that  we  have  been  very 
fortunate,  indeed,  to  occasionally 
sweep  problems  under  the  rug  because 
we  know  there  will  be  no  enforcement 
of  any  penalty  to  pay  for  noncompli- 
ance. And,  we  will  now  understand  the 
complaint  that  "form  over  substance  " 
often  becomes  a  priority  for  getting 
the  job  done. 

Like  many  other  conditions  in  life, 
we  have  to  first  look  at  our  own  house 
before  we  make  demands  on  others. 
This  bill  will  now  make  that  oversight 
much  more  understandable,  and,  frank- 
ly, more  equitable.  I  believe  that  we 
will  have  more  empathy  for  those  who 
have  extended  their  legitimate  com- 
plaints to  us.  And,  I  believe  that  we 
will  now  have  the  opportunity  to  reas- 
sess whether  we  can  make  reasonable 
changes  that  serve  the  interests  of  the 
workplace  and  its  employees  while 
lessening  the  costs  and  day-to-day  bur- 
dens on  the  employer. 

This  measure  is  an  important  one. 
For  many  years  the  American  public 
has  asked  us  to  "do  unto  ourselves 
what  we  do  unto  others."  Its  time  has 
come,  and  I  am  pleased  to  support  this 
bill  wholeheartedly. 

Mrs.  BOXER.  Mr.  President,  I  rise  to 
express  my  strong  support  for  the  Con- 
gressional Accountability  Act.  which  I 
am  proud  to  cosponsor.  This  bill  is 
about  a  simple  principle:  What  is  good 
enough  for  the  American  people  ought 
to  be  good  enough  for  Congress.  There 
should  be  no  double  standard  for  elect- 
ed officials  in  Washington. 

The  Congressional  Accountability 
Act  will  begin  to  bring  Congress  under 
the  jurisdiction  of  the  laws  it  passes. 
Some  of  my  colleagues  who  support 
this  bill  say  that  living  under  the  laws 
we  pass  will  discourage  us  from  passing 
more  laws  because  we  will  see  how  hor- 
rible they  really  are.  I  disagree  with 
that  view  100  percent. 

I  support  the  Congressional  Account- 
ability Act  because  I  want  my  employ- 
ees to  enjoy  the  full  protection  of  the 
laws  of  the  United  States  of  America. 
Among  other  laws,  this  bill  will  make 
Congress  subject  to  the  Fair  Labor 
Standards  Act.  which  sets  minimum 
wages  and  work  standards  for  our  em- 
ployees. This  bill  brings  Congress 
under  the  jurisdiction  of  the  Occupa- 
tional Safety  and  Health  Act.  which 
guarantees  that  our  employees  will  not 
labor  in  unsafe  conditions.  It  brings 
Congress  under  the  jurisdiction  of  the 
Civil  Rights  Acts,  so  our  employees 
will  have  protection  from  job  discrimi- 
nation on  the  basis  of  race,  religion, 
and  sex.  and  it  will  give  them  legal  pro- 
tection from  sexual  harassment. 

This  bill  brings  Congress  under  these 
laws  and  several  others,  including  the 
Family  and  Medical  Leave  Act.  the 
Americans  With  Disabilities  Act.  the 
Age  Discrimination  in  Employment 
Act.  and  the  Rehabilitation  Act. 

Mr.  President,  congressional  employ- 
ees deserve  better  than  to  take  their 


complaints  of  sexual  harassment  to 
congressional  ly-establ  ished  bureauc- 
racies. They  deserve  the  right  to  press 
their  complaints  to  the  district  court. 
This  bill  will  give  them  that  right. 

Mr.  President,  the  laws  covered  in 
this  bill  are  good  laws  and  I  am  glad 
that  my  employees  will  enjoy  their  full 
protection.  When  we  pass  this  bill.  Con- 
gress will  no  longer  be  the  last  planta- 
tion. We  will  no  longer  live  by  a  dif- 
ferent set  of  rules  than  the  rest  of  the 
country. 

While  I  support  this  bill  strongly  and 
will  vote  for  its  passage,  I  wish  to  take 
this  opportunity  to  state  my  dis- 
appointment that  several  important  re- 
form measures  were  tabled  by  the  Re- 
publican majority.  In  the  past  week, 
initiatives  to  restrict  gifts  to  Members 
of  Congress  and  to  limit  lobbyists'  con- 
tributions to  Federal  candidates  were 
defeated  largely  along  party-line  votes. 
Amendments  to  limit  the  personal  use 
of  campaign  funds  and  to  end  the 
McCarthy-esque  practice  of  subjecting 
congressional  employees  to  political 
litmus  tests  also  were  defeated  by  oxu* 
friends  across  the  aisle.  Each  of  these 
amendments  would  have  strengthened 
this  bill,  and  I  am  very  disappointed 
they  were  dismissed  so  easily. 

Despite  this  reservation.  I  am  pleased 
that  we  are  finally  acting  on  congres- 
sional accountability  legislation.  Laist 
year,  when  this  bill  was  stalled  by  end- 
less debate.  I  said: 

The  American  people  are  demanding  that 
Congress  change  the  way  It  does  business. 
They  want  reform  now — not  next  session  or 
next  year.  So  let's  move  this  bill  forward  and 
vote  on  It  before  the  end  of  the  year. 

In  my  view.  Mr.  President,  we  are  a 
few  months  late  in  acting  on  this  im- 
portant legislation,  but  there  remains 
an  urgent  need  to  pass  it.  I  urge  my 
colleagues  to  respond  to  the  American 
people's  demands  for  change  by  passing 
this  important  bill. 

Mr.  CONRAD.  Mr.  President,  today  I 
rise  to  voice  my  support  for  legislation 
that  takes  one  more  small  step  in  re- 
forming Congress.  While  words  such  && 
"accountability,"  "responsibility,"  and 
"restoration"  are  used  to  describe  al- 
most every  legislative  proposal,  S.  2  of- 
fers us  the  real  opportunity  to  restore 
accountability. 

As  you  know,  Mr.  President,  S.  2  will 
apply  labor,  civil  rights,  and  workplace 
laws  to  Congress.  I  strongly  believe 
that  Congress  should  follow  the  laws  it 
writes.  Congressional  coverage  is  a  ne- 
cessity. Congress  is  not  above  the  laws 
that  it  passes  for  the  rest  of  the  Na- 
tion. 

Mr.  President,  this  is  not  the  first 
time  congressional  coverage  legislation 
has  been  proposed.  In  the  103d  Con- 
gress, I  supported  S.  2071,  which  was 
sponsored  by  Senators  Lieberman  and 
Grassley.  Unfortunately,  the  bill  was 
blocked  from  floor  consideration.  In 
fact  I  have  voted  for  similar  congres- 
sional coverage  on  other  occasions  as 


well.  In  1990  and  1992.  during  consider- 
ation of  civil  rights  legislation,  I  sup- 
ported extending  many  of  these  laws  to 
Congress. 

I  am  deeply  disappointed,  however, 
that  the  amendment  regarding  gifts  to 
Members  of  Congress  was  defeated  in  a 
partisan  vote.  The  gift  amendment  was 
designed  to  treat  Congress  like  the  ex- 
ecutive branch  of  Government:  to  re- 
move any  suspicion  that  Members  of 
Congress  are  receiving  special  favors 
for  legislative  activities.  That  reform 
amendment  would  have  truly  made 
Congress  more  accountable  to  the  pub- 
lic. Many  say  that  the  November  elec- 
tion was  about  a  revolution  and  that 
the  public  has  demanded  that  Congress 
change  the  way  it  does  business.  We 
had  an  opportunity  to  make  such  an 
important  change,  and  I  believe  we  let 
the  public  down.  I  hope  we  will  revisit 
this  issue  again  this  year,  and  that  we 
will  find  the  courage  to  adopt  real  gift 
reform  legislation. 

I  urge  my  colleagues  to  support  S.  2, 
and  any  amendments  that  will 
strengthen  S.  2  to  make  it  even  more 
true  to  the  concept  of  accountability. 
Mr.  President.  I  yield  the  floor. 

Mr.  KYL.  Mr.  President,  I  rise  in  sup- 
port of  S.  2,  the  Congressional  Ac- 
countability Act,  which  will  require 
Congress  to  live  by  the  same  laws  and 
regulations  under  which  it  requires 
businesses  and  individuals  in  the  pri- 
vate sector  to  operate. 

S.  2  is  the  first  in  a  series  of  bills  the 
Republican-led  104th  Congress  will  take 
up  to  respond  to  the  mandate  the  citi- 
zens of  this  country  sent  to  Congress 
last  November.  That  mandate  calls  for 
Congress  to  take  action  to  make  this 
institution  more  accountable  to  the 
people  and  to  produce  a  smaller,  less 
intrusive,  and  more  efficient  govern- 
ment. 

Step  one  of  this  important  mandate 
is  S.  2,  a  bill  to  apply  all  the  major 
labor,  safety,  and  antidiscrimination 
laws  to  Congrress.  Making  Congress  live 
under  the  same  laws  it  imposes  on  pri- 
vate sector  businesses  is  simply  a  mat- 
ter of  fairness.  Congress  has  exempted 
itself  from  these  laws  for  over  50  years, 
but  today,  under  new  congressional 
leadership,  this  institution  will  no 
longer  apply  one  very  different  stand- 
ard to  itself  and  one  to  business  and  in- 
dividuals. 

Congressional  employees  will  now 
have  the  same  legal  protections  as  em- 
ployees in  the  private  sector.  Cur- 
rently, congressional  employees  cannot 
bring  suit  in  Federal  district  court. 
But,  with  passage  of  the  Congressional 
Accountability  Act  congressional 
workers  for  the  first  time  may  bring  a 
private  action  In  Federal  district  court 
against  Congress.  Currently,  House 
staff  members  have  no  rights  of  judi- 
cial review  and  Senate  staffers  can, 
after  a  lengthy  internal  process,  take 
to  the  Federal  circuit  court  of  appeals 
complaints   about   decisions   made    by 


the  Chamber's  internal  Office  of  Fair 
Employment  Practices. 

As  I  traveled  the  State  over  the  past 
year,  from  Yuma  to  Flagstaff  to  Cot- 
tonwood, the  subject  of  congressional 
accountability  evoked  strong  reactions 
from  the  citizens  of  Arizona.  Their 
message  was  clear:  Congress  currently 
operates  above  the  very  laws  it  imposes 
on  the  people  and  that  must  change. 
Arizonans  want  their  congressional 
Representatives  and  Senators  account- 
able. They  not  only  want,  they  demand 
passage  of  the  Congressional  Account- 
ability Act. 

Grassroots  support  for  congressional 
accountability  certainly  evolved,  to 
some  degree,  out  of  a  desire  for  fair 
treatment  of  the  over  23,000  workers  on 
the  congressional  payroll.  But,  by  and 
large,  what  I  have  heard  from  small 
business  owners  and,  yes,  workers 
across  Arizona  is  that  Congress  passes 
well-intentioned  safety,  labor,  et 
cetera  laws  but  they  are  often  unrealis- 
tic and  irrational.  Business  owners  and 
workers  believe  Congress  should  feel 
the  burden  of  these  laws  and  regula- 
tions just  as  businesses  across  America 
feel  the  burden. 

It  is  these  regulations  and  laws  that 
get  in  the  way  of  business  owners  and 
workers  carrying  out  their  respective 
purposes  and  earning  an  honest  living. 
For  example.  Occupational  Safety  and 
Health  Administration  [OSHA]  regula- 
tions require  businesses  to  post  em- 
ployee injuries.  A  company  faces  a  fine 
if  a  list  is  not  posted,  even  if  there 
have  been  no  injuries.  Businesses  are 
also  often  required  to  fill  out  safety 
data  sheets,  which  show  how  a  com- 
pany will  handle  various  hazardous  ma- 
terials, for  such  simple  substances  as 
dishwashing  liquid  or  even  chalk.  It  is 
for  violating  these  regulations  that 
small  businesses  often  face  hefty  fines 
from  OSHA.  Since  Congress  passed 
these  laws  and  regulations,  however,  it 
should  be  subject  to  their  implementa- 
tion— to,  for  example,  random  OSHA 
site  inspections  that  often  result  in  un- 
necessary fines  and  burdensome  paper- 
work. The  Congressional  Accountabil- 
ity Act  will  force  Congress  to  adhere  to 
the  same  regulations  and  pay  the  same 
fines,  however  unwise,  as  every  other 
private  business  in  America.  Again, 
that  is  what  is  fair.  And,  that  is  what 
will  give  Members  and  Senators  a  bet- 
ter practical  understanding  of  the  laws 
and  regulations  it  passes — in  the  end,  1 
believe,  it  is  this  forced  compliance 
and  practical  understanding  of  our  Na- 
tion's civil  rights,  labor  and  safety 
laws  that  will  result  in  the  repeal  or 
modification  of  the  ones  that  are  bur- 
densome, ill-drafted,  or  unnecessary  to 
ensuring  the  safety  and  labor  rights  of 
our  Nation's  workers. 

As  John  Motley  of  the  National  Fed- 
eration of  Independent  Businesses  stat- 
ed so  well  in  a  recent  letter  to  me 

When  Congrress  exempts  itself  from  burden- 
some laws.  It  sets  Itself  above  the  people  It 


gfoverns.  A  small  business  owner  who  fails  to 
comply  with  these  laws  must  face  the  full 
weight  of  the  Federal  Government.  Congress 
will  only  understand  the  effect  of  the  laws 
they  Impose  on  America's  entrepreneurs  and 
Job  creators  If  they  are  required  to  live  under 
the  very  same  laws. 

Under  S.  2,  the  11  major  safety  and 
labor  laws  that  are  either  completely 
or  partially  inapplicable  now  will  apply 
to  Congress.  Those  11  laws  are  the  Fed- 
eral Labor  Standards  Act  of  1964,  and 
'VII  of  the  Civil  Rights  Act  of  1964,  the 
Americans  With  Disabilities  Act.  the 
Family  and  Medical  Leave  Act  of  1993, 
OSHA,  the  Federal  Service  Labor  Man- 
agement Relations  Act,  the  Employee 
Protection  Act,  the  Worker  Adjust- 
ment and  Retraining  Notification  Act 
and  the  'Veterans  Reemployment  Act. 

Congressional  coverage  will  not  be 
limited  to  those  11  laws.  Under  S.  2,  all 
future  legislation  must  include  a  re- 
port to  describe  how  it  applies  to  Con- 
gress or  to  describe  why  it  does  not. 
Consideration  of  a  bill  on  the  House  or 
Senate  floor  would  not  be  permitted  if 
the  bill  report  lacked  such  a  state- 
ment. When  the  Congress  knows  that  it 
must  adhere  to  the  provisions  of  what- 
ever future  legislation  it  passes,  it  will 
more  likely  pass  legislation  respecting 
the  rights  of  individuals  and  busi- 
nesses. 

Mr.  President,  the  Congressional  Ac- 
countability Act  will  not  only  make 
the  U.S.  Congress  a  better  employer,  it 
will  show  the  American  people  that  we 
understand  the  unfairness  of  existing 
congressional  exemptions.  The  old  say- 
ing, "Do  as  I  say.  not  as  I  do,  "  will  no 
longer  apply  to  this  institution  because 
Congress  will  be  living  according  to  the 
same  laws  as  others. 

Passage  of  this  bill  completes  an  im- 
portant first  step  up  the  ladder  of 
change  the  American  people  have  de- 
manded. I  am  pleased  to  be  a  part  of  a 
national  commitment  to  fundamen- 
tally changing  the  way  business  is  con- 
ducted here  in  Washington,  DC,  and  I 
urge  my  colleagues,  without  delay,  to 
pass  S.  2. 


EXECUTIVE  SESSION 


NOMINATION  OF  ROBERT  E. 
RUBIN,  OF  NEW  YORK,  TO  BE 
SECRETARY  OF  THE  TREASURY 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  to  go  into  execu- 
tive session  to  consider  the  nomination 
of  Mr.  Robert  E.  Rubin  to  be  Secretary 
of  the  Treasury. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  report  the  nomination. 

The  bill  clerk  read  the  nomination  of 
Robert  E.  Rubin  of  New  York  to  be 
Secretary  of  the  Treasury. 

Mr.  PACKWOOD.  Mr.  President,  I  be- 
lieve we  are  ready  to  vote. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  i$  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  have 
known  Bob  Rubin  for  many  years.  He  is 
a  man  of  honesty  and  integrity  who  is 
certainly  qualified  to  be  Treasury  Sec- 
retary. 

Mr.  Rubin  has  an  excellent  back- 
ground as  a  lawyer,  an  investment 
banker,  and  most  recently  as  the  as- 
sistant to  the  President  for  economic 
policy. 

His  reputation  on  Wall  Street,  and 
more  recently  here  in  Washington,  DC 
portrays  a  man  who  is  not  only  hard- 
working and  capable — but  an  effective 
consensus  builder. 

As  we  heard  this  morning  in  the  Sen- 
ate Finance  Committee  hearing.  Bob 
Rubin  is  rare  in  that  he  has  shown  hu- 
mility, and  his  self-effacing  attitude 
toward  getting  things  done  has  earned 
the  respect  of  many  of  us  on  Capitol 
Hill. 

If  his  fl-ank  and  candid  performance 
at  the  Senate  Finance  Committee  is 
any  indiaation  of  how  he  will  serve  as 
the  Secretary  of  the  Treasury,  I  believe 
that  the  U.S.  Congress  will  have  a  Sec- 
retary who  is  not  only  capable,  but  will 
listen  to  us  and  engage  in  dialog  that 
will  be  honest  and  fair. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  nomination. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
my  colleagues  to  join  me  in  whole- 
heartedly supporting  Robert  E.  Rubin 
for  the  position  of  Secretary  of  the 
Treasury.  I  have  no  doubt  but  that  Bob 
will  serve  our  country  with  a  steadi- 
ness and  honor  similar  to  that  evi- 
denced by  my  old  friend,  and  our 
former  Senate  colleague,  outgoing  Sec- 
retary Lloyd  Bentsen. 

I  believe  that  Mr.  Rubin  has  a  full 
understanding  and  appreciation  of  the 
critical  link  between  spiraling  entitle- 
ment spending  and  the  challenge  of 
deficit  reduction.  I  also  believe  that  he 
shares  my  opinion  that  all  tinkering  at 
the  margin  of  deficit  reduction,  such  as 
eliminating  Federal  spending  for  a  tse- 
tse ny  program,  or  Lawrence  Welk's 
boyhood  home,  or  even  foreign  aid,  or 
eliminating  "Waste.  Fraud  and  Abuse," 
will  do  Uttle  to  slow  future  deficit 
growth  so  long  as  entitlement  spending 
remains  unreformed. 

This  morning  during  Mr.  Rubin's  tes- 
timony before  the  Finance  Committee, 
he  assured  the  committee  that  deficit 
reduction  was  on  the  administration's 
list  of  priorities,  although  not  its  top 
priority.  One  reason  he  gave  for  this 
ordering  of  priorities  was  that  annual 
deficits  were  poised  to  shrink  in  the 
short  term.  That  is  true,  but  this  is 
only  because  of  a  temporary  lull  in  the 
growth  of  the  number  of  retired  Ameri- 
cans, a  trend  which  will  reverse  at  the 
end  of  this  decade  and  set  deficits  soar- 
ing again.  I  urge  Mr.  Rubin  and  the  ad- 
ministration   to    thoughtfully    review 


that  priority  list  and  reconsider  plac- 
ing deficit  reduction  at  the  very  top.  If 
we  postpone  our  commitment  to  defi- 
cit-reduction, the  choices  facing  us 
later  will  be  grievous. 

I  have  spoken  with  Mr.  Rubin  about 
my  commitment  to  deficit  reduction 
and  entitlement  reform,  and  he  has  re- 
sponded by  citing  anew  the  administra- 
tion's commitment  to  health  care  re- 
form. I  was  pleased  that  he  made  clear 
that  it  would  be  unrealistic  to  expect 
that  a  huge  new  entitlement  such  as 
was  presented  in  last  year's  Health  Se- 
curity Act  would  pass  this  Congress. 
We  agreed  that  incremental  reform  was 
a  far  more  realistic  goal,  and  he  spoke 
first  about  the  necessity  of  cost  con- 
tainment in  any  health  care  reform 
package.  I  was  pleased  by  that.  Too 
often  health  care  reform  pitches  are 
given  in  terms  of  What  wonderful  prom- 
ises the  Government  is  going  to  make 
in  the  area  of  expanded  coverage,  as  op- 
posed to  the  tough  choices  which  must 
he  made  to  reduce  cost  growth.  Mr. 
Rubin  focused  first  on  cost  contain- 
ment in  his  comments  to  me,  and  I 
took  favorable  notice  of  that  emphasis. 

Mr.  Rubin's  credentials  are  well 
known  to  the  Finance  Committee  and 
to  the  Senate,  and  there  is  no  signifi- 
cant opposition  that  I  know  of  to  his 
nomination,  aimed  either  at  his  quali- 
fications or  his  temperament.  He  is 
clearly  an  outstanding  choice  and  I 
commend  the  Senate  for  approving  his 
nomination. 

Mr.  MO"5rHIHAN.  Mr.  President,  as 
ranking  member  of  the  Committee  on 
Finance,  I  join  my  distinguished  col- 
league, the  newly  installed  chairman  of 
that  committee,  in  recommending  in 
the  strongest  terms  that  the  Senate 
vote  to  confirm  the  nomination  of  Rob- 
ert E.  Rubin  as  Secretary  of  the  Treas- 
ury. The  Committee  on  Finance  re- 
ported out  his  nomination  earlier 
today,  with  a  favorable  recommenda- 
tion. 

As  Assistant  to  the  President  for 
Economic  Policy  and  head  of  the  Na- 
tional Economic  Council,  Mr.  Rubin 
was  one  of  the  principal  architects  of 
the  administration  plan,  enacted  in 
1993,  to  get  our  Nation's  fiscal  house  in 
order.  As  a  result,  we  have  witnessed  3 
straight  years  of  declining  deficits — 
the  first  time  that  has  happened  since 
the  administration  of  Harry  S.  Tru- 
man. The  deficit  for  the  1994  fiscal 
year,  which  ended  last  September  30,  is 
$100  billion  lower  than  it  would  have 
been  without  the  1993  deficit  reduction 
legislation;  that  is,  the  deficit  had  been 
projected  to  be  over  $300  billion:  with 
the  1993  act  changes,  it  has  been  re- 
duced to  $203  billion. 

This  serious,  indeed  historic,  under- 
taking to  reduce  the  deficit  has  had  its 
rewards.  Enactment  of  the  1993  deficit 
reduction  legislation  produced  the  low- 
est interest  rates  in  20  years.  In  the  2 
years  since  President  Clinton,  took  of- 
fice, 5.6  million  new  jobs  have  been  cre- 


ated: the  unemployment  rate  during 
this  period  has  dropped  from  7.1  to  5.4 
percent.  There  has  been  an  average 
growth  in  real  GDP  of  3.5  percent  per 
year.  And  with  the  exception  of  1986, 
when  oil  prices  plummeted,  the  econ- 
omy has  experienced  the  lowest  infla- 
tion rates  since  the  1960's. 

Mr.  Rubin  played  a  key  role  in  these 
accomplishments,  and  the  country  is 
fortunate  to  have  him  take  the  helm  at 
Treasury.  He  has  been  involved  profes- 
sionally in  matters  involving  financial 
markets  and  the  national  and  inter- 
national economy  for  over  28  years, 
first  in  a  series  of  positions  in  the  dis- 
tinguished investment  banking  house 
of  Goldman  Sachs,  culminating  in  the 
cochairmship  of  the  firm,  and  more  re- 
cently in  his  economic  policy  role  in 
the  administration. 

I  was  heartened  to  hear  at  this  morn- 
ing's hearing  Mr.  Rubin  emphasize  his 
commitment  to  Treasury's  important 
law  enforcement  mission. 

I  believe  I  reflect  the  view  of  every 
member  of  the  Committee  on  Finance 
in  enthusiastically  urging  his  con- 
firmation as  the  next  Treasury  Sec- 
retary. Should  he  be  confirmed,  he  will 
be  the  68th  individual  to  occupy  that 
post  and,  I  might  add,  the  13th  New 
Yorker— a  New  Yorker  by  professional 
and  civic  association,  even  if  he  was 
reared  in  Florida. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  confirmation  of  Robert 
E.  Rubin  as  the  next  Secretary  of  the 
Treasury. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Robert  E. 
Rubin,  of  New  York,  to  be  Secretary  of 
the  Treasury. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  99, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  12  Leg.] 
YEAS— 99 


.\bra)uin 

Cral? 

Haineld 

Akaka 

D'.'Vmato 

Heflm 

.■Vshcroa 

Daschle 

Helms 

Baucus 

DeWlne 

Honing 

Bennett 

Dodd 

Hutchison 

BIden 

Dole 

[nhofe 

Blngaman 

Domenlcl 

Inouye 

Bond 

Dorgan 

Jeffords 

Boxer 

Exon 

Johnston 

Bradley 

Falrclolh 

Kassebaum 

Breaox 

Felngold 

KempUiome 

Brown 

Feins  te  in 

Kennedy 

Bryan 

Ford 

Kerrey 

Bumpers 

Frist 

Kerry- 

Burns 

Glenn 

Kohl 

Byrd 

Gorton 

Kyi 

Campbell 

Graham 

Laulenberg 

Chafee 

Gramm 

Leahy 

Coats 

Grams 

Levin 

Cochran 

Grassley 

Lleberman 

Cohen 

GreKK 

Lott 

Conrad 

Harkln 

Lugar 

Coverdell 

Hatch 

Mack 

McCain 

Pell 

Simpson 

McCoDDell 

Pressler 

Smith 

Mtkulskl 

Pryor 

Snowe 

Moseley-Braun 

Reld 

Specter 

Moynlhan 

Robb 

Stevens 

Murkowskl 

Roth 

Thomas 

Murray 

Santorum 

Thompson 

Nlckles 

Sarbanes 

Thurmond 

Nunn 

Shelby 

Warner 

Packwood 

Simon 

Wellstone 

NOT  VOTING— 1 

Rockefeller 

So  the  nomination  was  confirmed. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I  am 
delighted  that  we  have  shown  a  unani- 
mous vote  of  confidence — we  did  in  the 
Finance  Committee  this  morning — in 
Bob  Rubin  to  be  Secretary  of  the 
Treasury.  He  is  an  eminently  qualified 
man. 

I  have  had  occasion  to  talk  with  him 
over  the  last  2  years  from  time  to  time, 
but  one  of  my  best  memories  of  him 
was  when  he  and  I  were  speaking  at  a 
conference  in  Williamsburg,  a  con- 
ference by  and  large  of  business  leaders 
and  chief  executive  officers  and  boards 
of  directors  of  the  larger  corporations 
in  America.  I  thought  he  handled  with 
great  aplomb  a  particular  question. 

One  questioner  got  up  and  said,  "Mr. 
Rubin,  you  asked  us  to  come  to  the  aid 
of  the  administration  last  year  and  to 
lobby  hard  on  behalf  of  the  North 
American  Free-Trade  Agreement.  You 
asked  us  to  spend  a  lot  of  money  and 
effort  and  manpower  to  support  the  ad- 
ministration in  that  effort,  isn't  that 
correct?" 

And  he  said,  "Yes,  sir" 

And  then  the  questioner  said,  "Why 
is  it  then  you  won't  let  us  deduct  the 
expenses  for  that  lobbying  on  behalf  of 
the  administration?" 

To  Mr.  Rubin's  credit  he  said,  "Sir,  I 
cannot  give  you  a  good  answer  to  that 
question." 

I  thought,  rather  than  trying  to  fi- 
nesse that,  that  was  as  good  an  answer 
as  you  could  give.  I  flew  back  on  the 
plane  with  him  from  the  conference 
that  day,  complimented  him  on  the  an- 
swer, and  also  complimented  him  on 
one  other  thing. 

Most  people  do  not  realize  outside 
the  beltway  that  Mr.  Rubin,  for  the 
last  2  years,  has  been  at  a  very  signifi- 
cant and  powerful  position,  and  the 
reason  they  do  not  realize  it  is  he  did 
not  use  that  position  to  appear  on  the 
Sunday  morning  talk  shows  or  to  give 
interviews.  He  was  very  much  a  behind- 
the-scenes  operator,  feeling  it  was  not 
his  place  to  garner  publicity.  In  the  po- 
sition for  which  he  has  just  been  con- 
firmed, he  will  no  longer  be  able  to 
have  that  kind  of  anonymity.  He  Is 
going  to  have  to  appear  on  behalf  of 
the  President  and  this  administration 
and  this  country. 

I  am  proud  to  know  him,  proud  to 
have  supported  him.  and  I  am  delighted 


that  the  Senate  has  given  him  a  unani- 
mous vote  of  approval. 

I  ask  unanimous  consent  that  the 
President  be  immediately  notified  of 
the  confirmation  of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MO"YNIHAN.  Mr.  President,  I 
should  like  to  join  my  dear  friend  and 
once  again  my  chairman,  the  Senator 
from  Oregon,  for  having  so  graciously 
handled  this  important,  if  not  indeed, 
Mr.  President,  urgent,  nomination  at 
the  earliest  possible  time,  in  the  sec- 
ond week  of  the  Congress. 

The  Committee  on  Finance  met  this 
morning.  We  may  have  hit  upon  an  in- 
novation, Mr.  President.  This  morning 
we  voted  to  confirm  Mr.  Rubin,  and 
then  we  asked  questions  of  him.  This 
evening  we  voted  to  confirm  him  and 
then  we  are  making  speeches  about  our 
action.  This  might  expedite  procedures 
very  considerably. 

But  this  is  a  fortunate  moment:  at  a 
time  when  a  Secretary  of  the  Treasury 
is  urgently  needed,  we  have  a  message 
which  goes  out  to  the  Nation  and  to 
the  world  that  an  officer  of  the  Cabinet 
with  fullest  confidence  of  the  Senate 
has  been  confirmed  directly. 

Senator  Packwood  was  kind  enough 
to  mention  the  work  of  Mr.  Rubin  as 
chairman  of  the  National  Economic 
Council  for  the  past  2  years.  It  would 
not  be  wrong  to  note  that  during  that 
period  we  have  created  5.6  million  new 
jobs  in  the  Nation.  We  have  had  an  av- 
erage growth  of  real  gross  domestic 
product  of  3.5  percent.  We  have  had  an 
extraordinary  recovery  in  which  the 
rest  of  the  world  we  hope  will  now  join 
with  us.  And  we  have  had  3  years  run- 
ning a  declining  deficit,  the  first  time 
it  happened  since  the  Presidency  of 
Harry  S.  Truman  coming  off  the  Sec- 
ond World  War. 

I  would  note  sir.  Mr.  Rubin  will  be 
the  68th  Secretary  of  the  Treasury.  Of 
these  13  have  been  from  New  York.  We 
might  also  add  Nicholas  Brady  and 
Douglas  Dillon,  but  they  chose  to  live 
in  New  Jersey. 

But  this  is  a  special  moment  for  all 
of  us.  I  congratulate  the  Secretary  as 
he  now  is. 

I  thank  the  chairman. 


LEGISLATIVE  SESSION 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  we  return  to  legis- 
lative session. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Without  objection,  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


PHIL  TAWNEY 

Mr.  BAUCUS.  Mr.  President,  let  me 
read  you  the  opening  line  of  a  story  in 
this  morning's  Missoulian: 

Phil  Tawney.  a  staunch  wildlife  supporter, 
environmental  activist  and  a  Democratic 
party  mainstay  for  more  than  two  decades, 
died  In  Missoula.  Monday  afternoon  of  com- 
plications from  leukemia. 

It  is  a  short,  stark,  sentence.  It  gets 
the  essential  facts.  It  is  good  journal- 
ism. But  this  time,  it  leaves  out  every- 
thing. 

Phil  Tawney  was  a  big  man.  A  man 
whose  soul  was  great  enough  to  unite 
and  transcend  opposites.  In  Phil,  pas- 
sion for  the  great  cause,  united  with 
reason  and  judgment  in  the  details  of 
legislation.  Deep  concern  for  the  future 
joined  with  great  joy  in  the  present. 
Boundless  idealism,  met  practical, 
hands-on  knowhow. 

As  much  as  any  person  I  have  known, 
Phil  represented  what  I  believe  is  best 
about  Montana.  If  you  knew  Phil,  you 
were  inspired  by  his  love  of  Montana, 
his  idealism,  his  integrity,  and  his 
courage  in  battling  the  leukemia  that 
took  his  life. 

Phil's  Montana  was  Normal 
Maclean's  Montana:  A  land  of  vast 
open  spaces,  and  mist  hanging  in  nar- 
row mountain  passes,  of  biting  winds  in 
the  winter  and  dazzling  sun  in  the  Big 
Sky  summer:  of  the  elk  hunts  Phil 
took  each  fall:  of  snow  that  crunches 
under  your  boots,  and  muscular  fish 
hanging  at  the  bottom  of  streams  so 
powerful  that  even  a  man  as  big  and 
strong  as  Phil  has  trouble  keeping  his 
feet.  Phil  did  as  much  as  any  Montanan 
of  our  time  to  preserve  this  land  for  his 
children  and  ours. 

For  over  two  decades — from  the  day 
in  1973,  when  at  the  age  of  23,  Phil  and 
his  wife  Robin  founded  the  Montana 
Environmental  Information  Center 
until  yesterday — Phil  was  perhaps  the 
leading  influence  on  our  State's  fish, 
wildlife,  and  habitat  protection  pro- 
grams. His  ideas  on  stream  preserva- 
tion and  mine  reclamation  became 
Montana  law.  and  models  for  the  Na- 
tion. Most  recently,  as  a  lawyer  for  the 
Rocky  Mountain  Elk  Foundation,  he 
worked  with  me  to  preserve  thousands 
of  acres  of  elk  habitat  north  of  Yellow- 
stone National  Park. 

Through  these  years.  Phil  was  always 
the  source  of  good  humor  and  steady, 
solid  advice.  He  believed  in  people. 

And  throughout  his  involvement  in 
politics  and  the  conservation  move- 
ment, he  understood  something  we 
could  all  live  by  in  this  town.  He  un- 
derstood that  reasonable  people  could 
disagree  without  being  disagreeable. 

All  this  would  have  been  extraor- 
dinary by  itself.  But  Phil  also  had  a 
successful  legal  practice.  He  served 
with  distinction  as  the  executive  direc- 
tor of  the  Montana  Democratic  Party. 
And  most  important  of  all.  Phil  was  a 
devoted  husband  to  Robin  and  father  to 
his  children  Land,  Mlkal.  and  Whitney. 


He  was  always  thinking  about  what 
he  could  do  for  somebody  else.  For  a 
friend.  For  his  family.  For  posterity. 
Never  for  himself.  And  perhaps  because 
he  never  thought  about  himself,  while 
his  life  may  have  been  short  it  was  fine 
and  full.  That  is  why,  as  Missoula 
Mayor  Kemmis  said  last  night,  some- 
how Phil  always  made  you  feel  good 
about  just  being  alive. 

Mr.  President,  it  is  a  terrible  loss. 
Phil  Tawney  takes  leave  of  his  family 
and  friends  much  too  soon.  But  with  us 
forever  is  a  mighty  legacy,  and  a  chal- 
lenge to  match  his  commitment  and 
achievement  with  our  own. 

I  imagine  Phil  departing  with  a  smile 
and  some  words  of  encouragement  for 
the  rest  of  us— like  Valiant  at  the  close 
of  the  Pilgrims  Progress: 

"My  sword.  I  g'lve  to  him  that  shall  suc- 
ceed me  in  my  pilgrimage,  and  my  courage 
and  skill  to  him  that  can  get  It.  My  marks 
and  scars  I  carry  with  me.  to  be  a  witness  for 
me,  that  I  have  fought  his  battles,  who  will 
now  be  my  rewarder."  So  he  passed  over,  and 
the  trumpets  sounded  for  him  on  the  other 
side. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOHN  BLOOMER 


Mr.  JEFFORDS.  Mr.  President,  it  is 
my  sad  duty  to  inform  my  colleagues 
that  this  morning  the  president  pro 
tempore  of  the  Vermont  Senate  was 
killed  in  an  automobile  accident.  He 
was  a  good  friend  of  mine  and  will  long 
be  remembered. 

In  my  home  State  of  Vermont,  a  call- 
ing to  join  the  legal  profession  has  his- 
torically been  taken  as  a  calling  to 
public  service.  No  family  has  taken 
that  more  seriously  than  the  Bloomers 
of  Rutland.  VT. 

Asa  Bloomer,  legendary  trial  lawyer 
and  rhetoritician.  served  his  commu- 
nity well  in  the  Vermont  State  Senate. 
In  his  heyday,  in  the  1950's  and  early 
1960's.  he  was  the  acknowledged  single 
source  of  power  in  the  Vermont  Senate. 
He  rose  to  the  rank  of  president  pro 
tempore,  a  post  he  held  at  the  time  of 
his  death,  in  1963.  suffering  a  heart  at- 
tack in  the  legislative  halls.  He  was  a 
close  friend  of  my  fathers,  and  brought 
me  into  close  contact  with  the  Bloomer 
family. 

Quite' naturally,  his  older  son  Bob.  a 
lawyer,  followed  his  father  to  the  sen- 
ate where  he  served  with  distinction. 
Then  his  brother,  a  fellow  lawyer  and 
good  friend.  John  Bloomer,  ran  for.  and 
was  elected  to.  the  Vermont  Senate;  2 
years  ago  he  was  elected  as  was  his  fa- 
ther, as  president  pro  tempore  of  the 
senate.  He  held  that  position  until  this 
morning,   when  enroute  to  the  State 


House  in  Montpelier  to  preside  at  an 
important  meeting  of  his  judiciary 
committee,  his  life  was  tragically 
taken  in  an  automobile  accident.  His 
dedication  to  his  tasks  in  Montpelier 
was  well  measured  by  the  fact  that  his 
failure  to  appear  for  the  very  start  of 
the  meeting  was  taken  by  his  col- 
leagues as  a  dire  portent  of  bad  news. 
John  Bloomer  was  never  late. 

A  pall  was  immediately  cast  over  the 
State  House  as  the  Vermont  and  Amer- 
ican flags  were  lowered  to  half  staff  in 
the  brilliant  sunshine  of  a  chill  and 
crystal  clear  subzero  Vermont  morn- 
ing. John  Bloomer.  Republican  senator, 
was  immediately  remembered  as  John 
Bloomer,  dear  friend. 

Margaret  Lucenti.  a  liberal  Democrat 
who  served  well  with  John  as  clerk  of 
his  judiciary  committee,  said,  "He  was 
just  a  wonderful  human  being,  a  friend 
to  everyone." 

For  me.  a  fellow  member  with  John 
of  the  Rutland  County  Bar  Association, 
he  was  a  dear  and  trusted  friend.  I 
knew  him  for  as  long  as  I  can  remem- 
ber. I  will  never,  ever  forget  him. 

He  was  a  true  inspiration  to  all  of  us 
who  knew  him.  John  Bloomer  was  a 
man  of  strong  convictions  that  were  al- 
ways tempered  by  compassion.  As  we 
remember  his  long  years  of  service  to 
Vermont,  we  will  fondly  recall  his 
countless  deeds  of  kindness  to  fellow 
Vermonters. 

My  sympathies  go  out  to  his  wife, 
Judy,  to  his  brother,  and  to  all  his  four 
children  and  to  his  countless  friends,  of 
which  I  am  proud  to  count  myself  one. 

He  well  carried  on  the  Bloomer  fam- 
ily tradition  of  service  to  the  State  of 
Vermont.  Our  State  will  miss  him,  as  a 
tireless  public  servant  and  as  a  caring 
and  concerned  human  being.  And  I  will 
miss  him  as  a  true  friend. 

Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  ExoN  pertaining 
to  the  introduction  of  S.  189  and  S.J. 
Res.  14  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

Mr.  MO"nsriHAN.  Mr.  President,  at 
the  beginning  of  the  second  session  of 
the  103d  Congress,  I  began  what  became 
a  weekly  routine  of  reporting  to  the 
Senate  on  the  number  of  homicides 
committed  by  gunshot  in  New  York 
City.  Not  surprisingly,  the  numbers 
were  shocking.  In  1994.  a  total  of  910 
victims  were  shot  to  death.  That  is  an 
average  of  over  17  each  week.  Many 
more  sustained  serious  injuries  from 
bullet  wounds. 

As  of  Sunday.  January  8.  1995.  21  peo- 
ple had  been  shot  to  death  in  New  York 


City.  That  despite  the  frigid  weather, 
which  often  serves  as  a  deterrent  to 
violent  crime.  Obviously,  the  problem 
is  not  going  away. 

It  is  unfortunate  that  I  need  to  re- 
mind my  colleagues  of  these  grim  sta- 
tistics. But  until  we  begin  to  take 
meaningful  steps  to  remedy  this  ap- 
palling situation,  I  plan  to  continue 
my  practice  of  reporting  each  week  on 
the  terrible  death  toll  by  gunshot  in 
New  York  City. 

Thankfully,  there  is  some  good  news 
to  report.  The  number  of  those  who 
lost  their  lives  to  gunshot  in  New  York 
City  last  year  is  substantially  lower 
than  the  number  in  1993.  which  was 
1.450.  The  bad  news  is  that  national  to- 
tals are  still  on  the  rise.  In  1993.  the 
most  recent  year  for  which  statistics 
are  available.  16.189  people  were  killed 
by  firearms,  nearly  1.000  more  than  in 
the  previous  year. 

We  made  some  important  gains  in 
our  fight  against  gun  violence  in  the 
103d  Congress.  First  we  passed  the 
Brady  law  in  November  1993.  Since 
then  we  have  prevented  thousands  of 
fugitives  and  felons  from  illegally  pur- 
chasing guns.  Second,  as  part  of  the 
Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994.  which  was 
signed  by  President  Clinton  on  Septem- 
ber 13.  1994.  the  Senate  agreed  to  a  ban 
on  19  types  of  semiautomatic  assault 
weapons.  That  same  bill  also  included  a 
provision  sponsored  by  the  Senator 
from  New  York  banning  a  new  class  of 
cop-killer  bullets  capable  of  piercing 
the  soft  body  armor  worn  by  law  en- 
forcement officials. 

We  need  to  continue  to  enact  tough 
laws  that  will  begin  to  curb  the  plague 
of  gun  violence.  But  with  some  200  mil- 
lion firearms  in  circulation  today,  and 
with  an  estimated  5.479  new  ones  hit- 
ting the  streets  each  day.  it  seems  ob- 
vious that  gun  control  can  ultimately 
have  only  limited  success.  That  is  why 
I  have  long  advocated  ammunition  con- 
trol as  the  best  solution  to  the  epi- 
demic of  gun  violence.  While  we  have  a 
supply  of  guns  that  will  last  us  well 
into  the  next  century,  if  not  longer,  we 
have  perhaps  only  a  3-  or  4-year  supply 
of  ammunition.  The  obvious  solution, 
then,  is  to  control  the  supply  of  bul- 
lets, particularly  those  used  most  often 
in  the  commission  of  crimes. 

On  the  first  day  of  the  104th  Con- 
gress. I  Introduced  six  bills,  some  of 
which  I  had  introduced  in  previous 
Congresses,  relating  to  the  subject  of 
ammunition  control.  Some  of  these 
place  bans  on  certain  rounds  of  ammu- 
nition, including  the  deadly  Black 
Talon  bullet.  Others  heavily  tax  these 
pernicious  bullets.  A  final  bill  requires 
records  to  be  kept  with  respect  to  the 
disposition  of  ammunition  and  com- 
missions a  national  study  on  the  use  of 
bullets.  Currently,  there  are  no  report- 
ing requirements  for  manufacturers  or 
importers  of  ammunition.  We  need  to 
know  how  much  of  what  kinds  of  am- 
munition are  being  produced  in  order 


to  help  us  craft  more  intelligent  policy 
in  this  area. 

Mr.  President.  1994  saw  too  many 
tragic  incidents  involving  guns.  Many 
occurred  right  here  in  the  city  of  Wash- 
ington. Doubtless,  many  more  will 
occur  in  1995.  We  can.  and  must,  do 
something  about  this  without  delay.  I 
urge  my  colleagues  to  support  the 
measures  which  I  have  introduced. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  ACCOUNTABILITY 

ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mrs.  HUTCHISON.  Mr.  President.  I 
rise  today  to  urge  the  Senate  to  take  a 
major  step  toward  making  Congress 
more  accountable  to  the  people  by 
passing  S.  2.  the  bill  before  us,  the  Con- 
gressional Accountability  Act  of  1995. 

Let  us  face  it.  It  is  easier  to  make  up 
a  set  of  rules  for  someone  else  to  play 
by  than  to  devise  guidelines  for  our 
own  actions.  It  is  easy  to  pontificate: 
Do  as  I  say,  not  as  I  do. 

And  that  is  what  we  have  been  doing 
right  here  in  the  U.S.  Congress.  Con- 
gress has  been  exempting  itself  from 
the  laws  and  regulations  that  every- 
body else  in  America  has  to  live  with. 

Unlike  their  Government,  the  people 
measure  such  laws  against  a  yardstick 
of  common  sense.  If  a  law  or  regulation 
is  a  good  idea  for  everybody  else  in 
America,  surely  the  public  good  re- 
quires that  it  be  imposed  across  the 
board  right  here. 

As  it  is.  individuals  find  these  laws 
and  regulations  more  and  more  oner- 
ous. The  rules  have  grown  so  cum- 
bersome that  they  now  hamper  busi- 
ness, small  and  large,  and  make  every- 
thing we  buy  more  expensive. 

I  do  not  know.  Many  of  our  rules 
make  the  goods  we  hope  to  export  more 
expensive,  threatening  our  ability  to 
compete  in  the  world  markets. 

Until  now.  Congress  has  totally 
avoided  any  firsthand  experience  with 
the  results  of  its  own  rulemaking.  But 
last  week  the  U.S.  House  of  Represent- 
atives fired  the  first  shot  in  what  will 
be  a  real  revolution  in  Government.  It 
passed  its  version  of  the  Congressional 
Accountability  Act.  I  hope  the  Senate 
will  continue  the  mission  and  put  this 
bill  on  the  President's  desk. 

By  making  congressional  account- 
ability our  very  first  order  of  business. 


the  first  legislation  to  pass  this  new 
session,  with  so  much  hope  we  will  be 
sending  a  clear  message  to  the  Amer- 
ican people.  Signal  received.  Congress 
will  comply  with  the  same  mandates  it 
imposes  on  the  rest  of  the  country. 

Mr.  President.  I  have  owned  my  own 
small  business.  I  know  the  Senator  in 
the  chair  has  as  well.  I  know  what  it  is 
like  to  make  a  payroll.  I  know  what  it 
is  like  to  comply  with  Federal  regula- 
tions and  State  regulations  and  local 
regulations  and  still  try  to  squeeze  out 
that  profit  in  order  to  make  my  busi- 
ness go  and  to  create  new  jobs,  to  have 
new  markets,  to  do  more.  I  have  felt, 
personally,  the  effects  of  Federal  laws 
and  regulations.  I  did  not  like  it  when 
I  was  in  business  and  I  surely  do  not 
like  it  now.  I  think  it  is  high  time  that 
the  Congress  experience  firsthand  the 
consequences  of  the  laws  it  passes. 

Lincoln  spoke  of  government  of  the 
people,  by  the  people,  for  the  people.  If 
we  in  Congress  continue  passing  laws 
by  which  we  need  not  abide,  we  will  not 
be  living  up  to  Lincoln's  expectation 
nor  that  of  the  American  people  today. 

As  was  made  clear  at  the  polls  in  No- 
vember of  last  year,  the  voters  believe 
that  Congress  has  given  itself  special 
treatment.  Members  of  Congress  seem 
to  be  insensitive  to  the  actual  impact 
and  costs  that  we  impose  on  the  people 
who  are  trying  to  make  this  economy 
go. 

Mr.  President,  we  must  pass  the  Con- 
gressional Accountability  Act.  We 
must  let  the  people  know  that  we  in 
Congress  are  their  representatives. 
That  we  are  not  going  to  be  part  of  a 
government  which  just  extends  privi- 
lege to  a  very  few  and  rests  its  heavy 
hand  on  the  rest. 

By  applying  the  same  rules  to  our- 
selves that  we  do  to  the  rest  of  the 
country.  Congress  will  better  under- 
stand the  pain  of  unfunded  mandates. 
Congress  will  be  forced  to  comply  with 
the  thousands  of  regulations  regarding 
Government  workplace  safety  and  rec- 
ordkeeping. Congress  will  be  forced  to 
experience  the  financial  burden  and  the 
nuisance  value  »f  some  of  the  laws  that 
have  been  passed  through  the  years  in 
this  Hall.  Members  of  Congress  will  be 
made  to  ask  themselves,  how  is  this 
law  going  to  affect  me?  Imagine  what 
this  will  do  to  the  content  of  the  bills 
that  come  hereafter. 

I  hope  that  Congress  will  show  that 
we  did  make  a  difference  in  November 
of  last  year  by  voting  for  the  Congres- 
sional Accountability  Act.  I  am  going 
to  try  to  vote  to  reduce  the  number  of 
unwanted,  unneeded,  and  downright  de- 
structive laws  in  the  future  because  I 
think  when  Congress  starts  thinking 
about  what  impact  this  is  going  to 
have  on  the  way  we  are  doing  business 
right  here,  maybe  we  will  take  a  dif- 
ferent approach.  Once  we  have  a  taste 
of  the  bitter  medicine  we  are  putting 
out,  maybe  we  can  rewrite  the  pre- 
scription. 


We  have  an  opportunity  to  put  Con- 
gress back  in  touch  with  what  this 
country  truly  needs.  Less  regulation, 
fewer  laws,  and  less  overall  Federal 
meddling. 

So  I  ask  my  colleagues  in  the  Senate 
to  do  what  I  think  should  be  the  very 
first  order  of  business  when  we  have 
this  breath  of  fresh  air  that  has  gone 
across  our  country,  and  when  the  peo- 
ple have  spoken,  that  we  say  to  the 
people  "message  received,"  and  vote 
for  S.  2.  the  Congressional  Accountabil- 
ity Act  that  will  make  Congress  under- 
stand and  live  with  the  laws  that  ev- 
erybody else  in  America  has  been  liv- 
ing with  for  year  after  year,  day  after 
day,  month  after  month,  and  maybe, 
just  maybe,  it  will  affect  the  overall 
output  of  this  body. 

Thank  you,  Mr.  President. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  PACKWOOD.  from  the  Committee 
on  Finance: 

Robert  E.  Rubin,  of  New  York,  to  be  Sec- 
retary of  the  Treasury. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-5.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeflclency  Act,  case  number  92-1;  to  the 
Committee  on  Appropriations. 

EC-6.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  report  of  a  violation  of  the 
Antldeflclency  Act.  case  number  92-13;  to  the 
Committee  on  Appropriations. 

EC-7.'  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  report  of  a  violation  of  the 
Antldeflclency  Act.  case  number  92-83;  to  the 
Committee  on  Appropriations. 

EC-«.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeflclency  Act,  case  number  94-06;  to  the 
Committee  on  Appropriations. 

EC-9.  A  communication  from  the  Attorney 
General,  transmitting,  pursuant  to  law,  the 
report  of  a  violation  of  the  Antldeflclency 
Act  relative  to  the  Fees  and  Expenses  of  Wit- 
nesses Appropriation  for  fiscal  year  1986;  to 
the  Committee  on  Appropriations. 

EC-10.  A  communication  from  the  Archi- 
tect of  the  Capitol,  transmitting,  pursuant 
to  law.  the  report  of  expenditures  for  the  pe- 
riod April  1.  1994  through  September  30,  1994; 
to  the  Committee  on  Appropriations. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  AKAKA: 
S.  186.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  with  respect  to  pur- 
chases from  the  Strategic  Petroleum  Re- 
serve by  entities  In  the  Insular  areas  of  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  McCAlN  (for  himself  and  Mr. 

BflY.\N): 

S.  187.  A  bill  to  provide  for  the  safety  of 

journeymen  boxers,  and  for  other  purposes; 

to  the  Committee   on  Commerce.   Science. 

and  Transportation. 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  BRADLEY): 

S.  188.  A  bill  to  establish  the  Great  Falls 
Historic  District  in  the  State  of  New  .Jersey, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  EXON: 

S.  189.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  provide  that  any  con- 
current resolution  on  the  budget  that  con- 
tains redonclliatlon  directives  shall  include 
a  dlrectlue  with  respect  to  the  statutory 
limit  on  the  public  debt,  and  for  other  pur- 
poses; to  the  Committee  on  the  Budget  and 
the  Compiittee  on  Governmental  Affairs. 
Jointly,  pursuant  to  the  order  of  August  4, 
1977.  with  Instructions  that  if  one  Committee 
reports.  Che  other  Committee  have  thirty 
days  to  report  or  be  discharged. 

By  Mr.    PRESSLER  (for  himself  and 
Mrs.  KASSEBAUM): 

S.  190.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  employees 
who  perform  certain  court  reporting  duties 
from  the  compensatory  time  requirements 
applicable  to  certain  public  agencies,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  EXON: 

S.J.  Res.  14.  A  joint  resolution  proposing 
an  amenidment  to  the  Constitution  relating 
to  Fedeual  budget  procedures;  to  the  Com- 
mittee oh  the  Judiciary. 


3ht 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following   executive   reports   of 
committees  were  submitted: 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  fpUowing  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  PACKWOOD: 

S.  Res,  36.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Fi- 
nance; ffom  the  Committee  on  Finance;  to 
the  Committee  on  Rules  and  Administration. 

S.  Res.  37.  A  resolution  designating  Feb- 
ruary 2,  1995,  and  February  1.  1996.  as  'Na- 
tional Women  and  Girls  in  Sports  Day";  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  AKAKA: 
S.  186.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  with  re- 
spect to  purchases  from  the  Strategic 
Petroleum  Reserve  by  entities  in  the 
insular  areas  of  the  United  States,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

THE  EMERGENCY  PETROLEUM  SUPPLY  ACT 

•  Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  the  Emergency  Petro- 
leum Supply  Act,  a  bill  to  ensure  that 
Hawaii  has  access  to  the  strategic  pe- 
troleum reserve  during  an  oil  supply 
disruption.  The  Emergency  Petroleum 
Supply  Act  would  guarantee  Hawaii 
oil— at  a  fair  price — and  give  tankers 
bound  for  Hawaii  priority  loading  dur- 
ing an  emergency. 

This  legislation  passed  the  Senate  in 
each  of  the  previous  two  Congresses. 
During  the  104th  Congress,  I  will  ag- 
gressively work  to  see  this  legislation 
enacted  into  law. 

The  objective  of  my  bill  can  be 
summed  up  in  one  word:  access.  Be- 
cause of  its  tremendous  distance  from 
the  gulf  coast,  Hawaii  needs  guaran- 
teed access  to  the  strategic  petroleum 
reserve  [SPR],  as  well  as  priority  ac- 
cess to  the  SPR  loading  docks. 

My  bill  addresses  both  these  con- 
cerns. First,  it  provides  a  mechanisrn 
to  guarantee  an  award  of  SPR  oil.  Ha- 
waii's energy  companies  would  be  able 
to  submit  binding  offers  for  a  fixed 
quantity  of  oil  at  a  price  equal  to  the 
average  of  all  successful  bids.  This  con- 
cept is  modeled  after  the  Federal  Gov- 
ernment's method  of  selling  Treasury 
bills.  It  would  give  Hawaii  ready  access 
to  emergency  oil  supplies  at  a  price 
that  is  fair  to  the  Government.  With- 
out this  bill,  Hawaii's  energy  compa- 
nies, and  the  population  they  serve, 
face  the  risk  that  their  bid  for  SPR  oil 
would  be  rejected  and  that  oil  inven- 
tories would  run  dry. 

The  second  component  of  my  bill  ad- 
dresses the  problem  of  delay.  The 
Emergency  Petroleum  Supply  Act 
grants  ships  delivering  petroleum  to 
Hawaii  expedited  access  to  SPR  load- 
ing docks.  It  would  be  a  terrible  mis- 
fortune if  deliveries  to  Hawaii  were  de- 
layed because  the  tanker  scheduled  to 
carry  emergency  supplies  was  moored 
in  the  Gulf  of  Mexico,  waiting  in  line 
for  access  to  the  SPR  loading  docks. 

As  any  grade-school  geography  stu- 
dent can  tell  you,  Hawaii  is  a  long  way 
from  the  Gulf  of  Mexico,  especially 
when  you  have  to  transit  the  Panama 
Canal.  The  distance  between  the  SPR 
loading  docks  and  Honolulu,  by  way  of 
the  canal,  is  7.000  miles— more  than 
one-quarter  of  the  distance  around  the 
globe. 

But  distance  alone  is  not  the  issue. 
When  you  add  together  the  time  be- 
tween the  decision  to  draw  down  the 
reserve  and  the  time  for  oil  from  the 
reserve  to  actually  reach  our  shores. 


the  seriousness  of  the  problem 
emerges.  It  takes  time  to  solicit  and 
accept  bids  for  SPR  oil,  time  to  locate 
and  position  tankers,  time  for  tankers 
to  wait  in  line  to  gain  access  to  SPR 
loading  docks,  and  more  time  to  tran- 
sit the  canal  to  Hawaii.  Obviously.  Ha- 
waii is  at  the  end  of  a  very,  very  long 
supply  line.  People  overlook  the  fact 
that  insular  areas  have  a  limited  sup- 
ply of  petroleum  products  on  hand  at 
any  one  time.  While  Hawaii  waited  for 
emergency  supplies  to  arrive,  oil  inven- 
tories could  run  dry  and  our  economy 
could  grind  to  a  halt. 

Last  year,  the  Department  of  Energy 
asked  Hawaii's  East-West  Center  to 
study  this  problem.  The  East-West 
Center  report  concluded  that  my  SPR 
access  measure  "is  an  excellent  pro- 
posal which  would  greatly  resissure  the 
islands  that  their  basic  needs  would  be 
maintained."  I  ask  that  a  summary  of 
the  report  be  placed  in  the  Record  fol- 
lowing my  remarks.  I  will  also  place  a 
copy  of  Energy  Secretary  O'Leary's 
letter  in  support  of  the  Emergency  Pe- 
troleum Supply  Act  in  the  record  fol- 
lowing my  remarks. 

The  East-West  Center  report  provides 
strong  justification  for  granting  Ha- 
waii special  access  to  SPR  oil  during 
an  energy  emergency.  The  report  found 
that  a  major  oil  supply  disruption 
would  have  a  much  more  severe  impact 
on  the  Pacific  islands  than  on  the  rest 
of  the  United  States.  Although  all  of 
Asia  would  experience  inflation  and  re- 
cession, the  small  economies  of  the  in- 
sular areas  would  be  virtually  unpro- 
tected from  volatile  economic  forces. 
While  the  rest  of  the  United  States 
does  not  have  to  rely  on  ocean  trans- 
port from  other  nations  for  essential 
goods  and  services,  the  economies  of 
Hawaii  and  the  Pacific  islands  are 
heavily  dependent  on  ocean-borne 
trade  and  foreign  visitors. 

The  need  for  this  provision  is  further 
justified  by  a  December  1993  Depart- 
ment of  Energy/State  of  Hawaii  analy- 
sis of  Hawaii's  energy  security  which 
found  the  following: 

Hawaii  depends  on  imported  oil  for  over 
92%  of  its  energy.  This  makes  Hawaii  the 
most  vulnerable  state  in  the  Nation  to  the 
disruption  of  Its  economy  and  way  of  life  In 
the  event  of  a  disruption  of  the  world  oil 
market  or  rapid  oil  price  increases. 

Currently.  40%  of  Hawaii's  oil  comes  from 
Alaska  and  the  remainder  from  the  Asia-Pa- 
cific region.  The  export  capabilities  of  these 
domestic  and  foreign  sources  of  supply  are 
projected  to  decline  by  approximately  50  per- 
cent by  the  year  2000.  This  will  likely  in- 
crease Hawaii's  dependence  on  oil  the  re- 
serves of  the  politically  unstable  Middle 
East. 

Hawaii  is  also  vulnerable  to  possible  sup- 
ply disruptions  in  the  event  of  a  crisis.  The 
long  distance  from  the  U.S.  Strategic  Petro- 
leum Reserve  in  Louisiana  and  Texas,  com- 
bined with  a  declining  number  of  U.S. -flag 
tankers  capable  of  transiting  the  Panama 
Canal,  make  timely  emergency  deliveries 
problematic. 

Other  studies  have  consistently  veri- 
fied Hawaii's  energy  vulnerability  and 


An  analysis  by  Mr.  Bruce  Wilson,  an 
accomplished  oil  economist,  deter- 
mined that  the  delivery  of  SPR  oil  to 
Hawaii  from  the  Gulf  of  Mexico  would 
take  as  long  as  53  days.  That  exceeds 
the  state's  average  commercial  work- 
ing inventory  by  23  days.  As  Mr.  Wil- 
son's research  demonstrates,  an  oil 
supply  disruption  is  Hawaii's  greatest 
nightmare. 

Opponents  of  the  Emergency  Petro- 
leum Supply  Act  insist  that  market 
forces  will  ensure  that  Hawaii  and  the 
territories  receive  the  oil  they  need 
during  an  energy  emergency.  Unfortu- 
nately, these  are  the  same  market 
forces  that  cause  Hawaii's  consumers 
to  pay  50  percent  more  for  a  gallon  of 
gasoline  than  consumers  pay  on  the 
mainland.  And  when  a  crisis  hits,  our 
energy  prices  could  easily  double  or 
triple. 

Hawaii  may  be  the  50th  State,  but  we 
deserve  the  same  degree  of  energy  se- 
curity that  the  rest  of  the  Nation  en- 
joys. It's  simply  a  matter  of  equity. 
Hawaii's  tax  dollars  help  fill  and  main- 
tain the  reserve:  Hawaii  should  enjoy 
the  energy  security  the  SPR  is  de- 
signed to  provide. 

My  bill  will  safeguard  Hawaii  from 
the  harsh  economic  consequences  of  an 
oil  emergency.  The  Emergency  Petro- 
leum Supply  Act  is  not  only  good  en- 
ergy policy,  its  good  economic  policy 
for  Hawaii. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  186 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency 

Petroleum  Supply  Act". 

SEC.  2.  PURCHASES  FROM  THE  STRATEGIC 
PETROLELTW  RESERVE  BY  E^JTITl- 
ES  IN  THE  LNSULAR  AREAS  OF  THE 
UNITED  STATES. 

<a)  General  Provisio.ns.— Section  161  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6241)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(J)(l)  With  respect  to  each  offering  of  a 
quantity  of  petroleum  product  during  a 
drawdown  of  the  Strategic  Petroleum  Re- 
serve: 

"(A)  the  State  of  Hawaii,  In  addition  to 
having  the  opportunity  to  submit  a  competi- 
tive bid,  may— 

"(1)  submit  a  binding  offer,  and  shall  on 
submission  of  the  offer,  be  entitled  to  pur- 
chase a  category  of  petroleum  product  speci- 
fied In  a  notice  of  sale  at  a  price  equal  to  the 
volumetrlcally  weighted  average  of  the  suc- 
cessful bids  made  for  the  remaining  quantity 
of  petroleum  product  within  the  category 
that  Is  the  subject  of  the  offering;  and 

"(11)  submit  one  or  more  alternative  offers, 
for  other  categories  of  petroleum  product, 
that  will  be  binding  in  the  event  that  no 
price  competitive  contract  Is  awarded  for  the 


binding  offer  Is  submitted  under  clause  (1); 
and 

"(B)  at  the  request  of  the  Governor  of  the 
State  of  Hawaii,  petroleum  product  pur- 
chased by  the  State  of  Hawaii  at  a  competi- 
tive sale  or  through  a  binding  offer  shall 
have  first  preference  In  scheduling  for  lift- 
ing. 

"(2)(A)  In  administering  this  subsection, 
and  with  respect  to  each  offering,  the  Sec- 
retary may  Impose  the  limitation  described 
In  subparagraph  (B)  or  (C)  that  results  In  the 
purchase  of  the  lesser  quantity  of  petroleum 
product. 

"(B)  The  Secretary  may  limit  the  quantity 
of  petroleum  product  that  the  State  of  Ha- 
waii may  purchase  through  binding  offer  at 
any  one  offering  to  one-twelfth  of  the  total 
quantity  of  Imports  of  petroleum  product 
brought  into  the  State  during  the  previous 
year  (or  other  period  determined  by  the  Sec- 
retary to  be  representative). 

***** 
"(3)  Notwithstanding  any  limitation  Im- 
posed under  paragraph  (2),  In  administering 
this  subsection,  and  with  respect  to  each  of- 
fering, the  Secretary  shall,  at  the  request  of 
the  Governor  of  the  State  of  Hawaii,  or  an 
eligible  entity  certified  under  paragraph  (6). 
adjust  the  quantity  to  be  sold  to  the  State  of 
Hawaii  as  follows: 

"(A)  The  Secretary  shall  adjust  upward  to 
the  next  whole  number  Increment  of  a  full 
tanker  load  If  the  quantity  to  be  sold  Is— 
"(1)  less  than  one  full  tanker  load;  or 
"(11)  greater  than  or  equal  to  50  percent  of 
a  full  tanker  load  more  than  a  whole  number 
Increment  of  a  full  tanker  load. 

"(B)  The  Secretary  shall  adjust  downward 
to  the  next  whole  number  Increment  of  a  full 
tanker  load  If  the  quantity  to  be  sold  Is  less 
than  50  percent  of  a  full  tanker  load  more 
than  a  whole  number  Increment  of  a  full 
tanker  load. 

"(4)  The  State  of  Hawaii  may  enter  into  an 
exchange  or  a  processing  agreement  that  re- 
quires delivery  to  other  locations,  so  long  as 
petroleum  product  of  similar  value  or  quan- 
tity Is  delivered  to  the  State  of  Hawaii. 
***** 
"(6)(A)  Notwithstanding  the  foregoing,  and 
subject  to  subparagraphs  (B)  and  (C),  If  the 
Governor  of  the  State  of  Hawaii  certifies  the 
Secretary  that  the  State  has  entered  Into  an 
agreement  with  an  eligible  entity  to  effec- 
tuate the  purposes  of  this  Act,  such  eligible 
entity  may  act  on  behalf  of  the  State  of  Ha- 
waii for  purposes  of  this  subsection. 

"(B)  The  Governor  of  the  State  of  Hawaii 
shall  not  certify  more  than  one  eligible  en- 
tity under  this  paragraph  for  each  notice  of 
sale. 

"(C)  If  the  secretary  has  notified  the  Gov- 
ernor of  the  State  of  Hawaii  that  a  company 
has  been  barred  from  bidding  (either  prior  to, 
or  at  the  time  that  a  notice  of  sale  is  Issued), 
the  Governor  shall  not  certify  such  company 
under  the  paragraph. 
"(7)  As  used  In  this  subsection— 
"(A)  the  term  -binding  offer"  means  a  bid 
submitted  by  the  State  of  Hawaii  for  an  as- 
sured award  of  a  specific  quantity  of  petro- 
leum product,  with  a  price  to  be  calculated 
pursuant  to  this  Act,  that  obligates  the 
offeror  to  take  title  to  the  petroleum  prod- 
uct; 

"(B)  the  term  'category  of  petroleum  prod- 
uct' means  a  master  line  Item  within  a  no- 
tice of  sale; 

"(C)  the  term  -eligible  entity'  means  an  en- 
tity that  owns  or  controls  a  refinery  that  Is 
located  within  the  State  of  Hawaii; 


tanker  of  approximately  700.000  barrels  of  ca- 
pacity, or  such  lesser  tanker  capacity  as 
may  be  designated  by  the  State  of  Hawaii; 

"(E)  the  term  offering'  means  a  solicita- 
tion for  bids  for  a  quantity  or  quantities  of 
petroleum  product  from  the  Strategic  Petro- 
leum Reserve  as  specified  In  the  notice  of 
sale;  and 

■'(F)  the  term  'notice  of  sale'  means  the 
document  that  announces — 

"(1)  the  sale  of  Strategic  Petroleum  Re- 
serve products; 

"(11)  the  quantity,  characteristics,  and  lo- 
cation of  the  petroleum  product  being  sold: 

"(111)  the  delivery  period  for  the  sale;  and 

"(Iv)  the  procedures  for  submitting  of- 
fers.". 

(b)    Effective    date.— The    amendment 
made  by  that  final  regulations  are  promul- 
gated pursuant  to  section  3.   whichever  Is 
sooner. 
SEC.  3.  REGULATIONS. 

(a)  L\  General.— The  Secretary  shall  pro- 
mulgate such  regulations  as  are  necessary  to 
carry  out  the  amendment  made  by  section  2. 

(b)  Ad.ministrative  Procedure.— Regula- 
tions Issued  to  carry  out  this  section,  and 
the  amendment  made  by  section  2,  shall  not 
be  subject  to — 

(1)  section  523  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6393);  or 

(2)  section  501  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7191). 

The  Secretary  of  Energy. 
Washington.  DC.  July  27.  1994. 
Hon.  J.  Bennett  Johnston, 
Chairman.  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chair.man:  This  Is  to  provide  you 
with  Department  of  Energy  views  on  S. 
the  "Emergency  Petroleum  Supply  Act,"  In- 
troduced by  Senator  Akaka. 

S.  ,  would  amend  the  Energy  Policy  and 
Conservation  Act  to  give  certain  preferences 
to  the  State  of  Hawaii  and  several  other  In- 
sular territories  and  possessions  of  the 
United  Sutes  In  the  event  of  a  drawdown 
and  sale  from  the  Strategic  Petroleum  Re- 
serve. 

The  Department  has  worked  closely  with 
Senator  .\kaka's  staff  to  understand  the  con- 
cerns of  the  State  and  the  Intent  of  the  legis- 
lation, and  to  help  make  the  bill  technically 
sound.  Based  upon  these  discussions,  a  num- 
ber of  changes  to  the  bill  have  been  made.  As 
redrafted,  the  legislation  would  apply  solely 
to  Hawaii.  It  would  allow  the  State,  or  a 
company  with  a  refinery  on  Hawaii  with 
which  Hawaii  has  a  contract,  to  submit  a  bid 
for  Strategic  Petroleum  Reserve  petroleum 
product  that  Is  assured  of  receiving  an  award 
at  the  average  price  paid  for  the  same  prod- 
uct by  other  successful  bidders.  The  bill  also 
would  provide  that  Hawaii  be  given  first  pri- 
ority for  scheduling  deliveries  of  oil  that  is 
purchased  from  the  Strategic  Petroleum  Re- 
serve. 

The  State  of  Hawaii  always  has  believed 
that  It  is  more  vulnerable  to  oil  supply  dis- 
ruptions than  the  mainland  due  to  Its  high 
level  of  dependence  on  oil  In  general  and  Its 
distance  from  sources  of  supply  and  from  the 
Strategic  Petroleum  Reserve.  The  provisions 
of  this  bin  that  would  assure  Hawaii  of  sup- 
ply and  allow  for  timely  delivery  will  satisfy 
the  State  that  It  Is  receiving  protection  for 
Hawaii  commensurate  with  that  offered  to 
the  U.S.  mainland  by  the  Strategic  Petro- 
leum Reserve.  At  the  same  time,  the  Depart- 
ment Is  satisfied  that  it  will  receive  full 
market  value  for  the  oil  that  It  sells  to  Ha- 
waii, that  the  quantity  directed  to  Hawaii 


win  not  macarially  reduce  the  volume  avail- 
able to  other  locations,  and  that  the  process 
of  making  the  award  and  delivering  the  oil 
will  not  be  an  unreasonable  administrative 
burden. 

For  these  reasons,  the  Department  of  En- 
ergy supports  the  amendment  offered  by 
Senator  Akaka  during  the  Committee's  con- 
sideration of  S.  2251,  to  amend  and  extend 
the  Energy  Policy  and  Conservation  Act. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standixilnt  of  the  Admin- 
istration's program,  there  Is  no  objection  to 
the  submission  of  this  report  for  the  consid- 
eration of  the  Committee. 
Slncerfjy, 

Hazel  R.  O'Leary. 

Energy  VuLNERABiLrrY  assess.ment  for  the 
U.S.  Pacific  Islands,  the  East/West  Cen- 
ter, April.  1994 
oil  supply  disruption  scenarios  for  the 

pacific  islands 
The  following  sections  describe  the  poten- 
tial oil  supply  disruptions  scenarios  provided 
by  the  USDOE  for  this  report,  the  likely  Im- 
pacts of  these  supply  disruptions  on  the  Is- 
land economies,  and  selected  response  Issues. 
The  discussions  parallel  those  In  chapters  4 
to  7.  which  also  discuss  vulnerability  re- 
sponse options  for  the  Individual  Island  enti- 
tles. The  resiponse  Issues  which  are  discussed 
below  reflect  the  larger  economies  of  scale 
which  can  be  gained  by  linking  Guam,  the 
CNMI,  Palaij,  and  American  Samoa.  Hawaii 
and  the  Federated  States  of  Micronesia  and 
the  Republic  of  the  Marshall  Islands  should 
also  be  Included  In  any  regional  groupings 
because  they  are  also  part  of  the  same  oil 
supply  system.  Unfortunately,  the  terms  of 
reference  for  this  report  did  not  allow  for  as- 
sessment of  these  Island  entitles. 

Three  oil  supply  disruption  scenarios  for 
the  Pacific  Islands  are  discussed  below  and 
evaluated  with  respect  to  their  potential  Im- 
pacts. Figures  2.16.  2.17,  and  2.18  provide  the 
basis  for  the!  assessment.  The  three  scenarios 
are  all  estlnijtted  to  last  six  months  and  In- 
clude: 

Scenario  1:  Major  disruption  caused  by 
major  political  turmoil  affecting  Middle 
Eastern  and  Asian  producers  with  a  net  loss 
of  4.5  MMBD  (9.0  MMBD  production  loss 
minus  4.5  MMBD  drawdown  of  global  strate- 
gic petroleum  reserve). 

Scenario  II:  Medium-scale  disruption 
caused  by  simultaneous  upheaval  In  West  Af- 
rican and  Latin  American  producers  with  a 
net  loss  4.5  MMBD  (production  loss  of  6.0 
MMBD  minus  SPR  drawdown  of  1.5  MMBD). 
Scenario  tU:  Minor  disruption  based  on 
limited  uphaaval  In  the  Middle  East  with  a 
loss  of  2.0  MMBD  (production  loss  of  4.3 
MMBD  minus  production  Increase  by  other 
countries  of  2.3  MMBD). 

Before  discussing  the  specific  scenarios, 
several  historical  reference  points  should  be 
noted.  First,  the  A.slan  market  Is  a  net  Im- 
porter of  oil  sourced  largely  from  the  Middle 
East.  Second,  during  previous  oil  crises. 
Asian  producers  such  as  Indonesia  and  Ma- 
laysia have  cot  diverted  supplies.  Instead, 
Asian  producers  have  generally  given  pref- 
erence to  traditional  markets.  Including 
Singapore,  ibr  their  products.  Third,  most 
Asian  refineries  such  as  those  In  Singapore 
are  configured  to  process  Middle  Eastern 
crudes  and  are  not  as  well  adapted  to  refin- 
ing the  lighiar,  sweeter  West  African  crudes 
and  the  heavier,  more  sour  Latin  American 
crudes.  In  other  words.  Asia's  refining  capac- 
ity Is  geared  towards  supplies  from  the  Mid- 
dle East,  and  substitutes  are  not  readily 
available   or  easily   Incorporated.  The  sce- 
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narlos  are  discussed  below  beginning  In  re- 
verse order. 

Scenario  III:  Minor  Disruption 

Under  Scenario  HI,  there  would  be  no  redi- 
rection of  Asian  oil  supplies.  Impact  on  U.S. 
West  Coast  supplies  would  be  negligible. 
However,  there  would  be  a  drop  of  10  percent 
in  supplies  for  Singapore  (approximately  100 
to  150  MBD),  and  a  similar  reduction  in  Aus- 
tralia and  New  Zealand  crude  Imports.  The 
result  is  an  anticipated  shortfall  of  approxi- 
mately 10  percent  for  the  Pacific  Islands  re- 
gion. 

The  effects  of  this  10  percent  shortfall  are 
considered  minimal.  Oil  price  rises  would  be 
very  modest  and  there  should  be  no  appre- 
ciable negative  secondary  effects  for  the  Is- 
lands region  such  as  a  major  decline  In  tour- 
Ism. 

No  official  response  measures  would  need 
to  be  instituted.  However.  It  is  recommended 
that  monitoring  of  supplies  and  prices  should 
be  carried  out.  It  Is  also  recommended  that 
utilities,  the  oil  Industry,  and  governments 
promote  energy  conservation  programs.  In- 
cluding voluntary  measures  by  the  popu- 
lation to  reduce  consumption  of  electricity 
and  gasoline. 

Scenario  II:  Medium  Disruption 

Although  the  volume  of  oil  lost  to  the  mar- 
ket is  considerable  (4.5  MMBD),  because  the 
West  African  and  Latin  American  producers 
are  linked  to  other  markets,  the  Asla-Paclflc 
region  would  be  only  slightly  affected.  There 
would  be  some  redirection  of  Middle  Eastern 
supplies,  but  It  Is  anticipated  that  the  net  ef- 
fect would  lead  to  only  a  10  percent  decrease 
In  supplies  for  Singapore,  Australia  and  New 
Zealand.  Similarly,  the  effect  on  the  U.S. 
West  Coast  would  be  minimal. 

The  results  and  response  measures  for  Sce- 
nario n  are  Identical  to  those  described 
above  for  Scenario  III. 

Scenario  I:  Major  Disruption 

A  global  net  loss  of  4.5  MMBD  based  on 
major  political  upheaval  In  the  Middle  East 
and  Asia  and  Includes  a  total  loss  of  2.5 
MMBD  from  Asia  oil  producers  would  affect 
various  Pacific  Rim  markets  very  dif- 
ferently. The  direct  Impact  on  U.S.  West 
Coast  supplies  would  be  fairly  limited  (e.g..  5 
percent  or  less)  because  Imports  have  only  a 
small  role  In  that  market.  The  direct  and  In- 
direct effects  on  supplies  to  Australia  and 
New  Zealand  should  be  relatively  modest, 
approximating  a  10  percent  decline.  The 
Singapore  refiners,  however,  would  be  se- 
verely affected. 

In  this  scenario,  Singapore  would  experi- 
ence a  30  sjercent  loss  in  Asian  supplies.  The 
cutback  In  Middle  Eastern  production  would 
result  in  additional  20  percent  decrease.  The 
combined  loss  of  50  percent  would  greatly  af- 
fect the  Islands  region  both  directly  and  in- 
directly. 

Directly,  the  Islands  region  would  lose  at 
least  50  percent  of  its  supplies  from  Singa- 
pore. Australia  would  be  able  to  provide 
some  additional  supplies,  but  It  would  also 
have  to  compensate  for  Its  own  loss  of  sup- 
plies. The  net  loss  to  the  islands  region  could 
well  be  In  the  range  of  25  to  50  percent. 

A  secondary  impact  would  be  significant 
price  hikes.  Under  Scenario  I,  spot  prices  on 
the  Singapore  market  would  soar.  Price  dou- 
bling and  even  tripling  would  be  likely  out- 
comes. In  the  1979'80  period,  the  crisis  cen- 
tered on  Iran  led  to  an  additional  20  percent 
Increase  In  prices.  The  short-term  con- 
sequences of  the  1979  oil  price  rise  lead  to  in- 
flation rates  of  7.5  percent  in  Japan,  11  per- 
cent in  Australia,  15  percent  in  FIJI  and  near- 
ly 30  percent  in  Tonga  and  Vanuatu.  In  other 


words,  inflation  rates  In  some  of  the  islands 
nearly  doubled.  If  the  1979  experience  is  ap- 
plied, it  would  be  reasonable  to  anticipate  a 
near  doubling  of  inflation  rates  for  Guam, 
the  CNMI  and  Palau. 

Compounding  the  direct  supply  and  price 
effects  of  Scenario  I,  the  political  complica- 
tions of  the  oil  supply  disruption  have  to  be 
considered.  Following  the  onset  of  the  recent 
Persian  Gulf  War,  the  Iraqi  President  threat- 
ened to  attack  U.S.  territory  and  economic 
Interests  throughout  the  world,  and  there 
had  been  several  reports  of  terrorist  activity 
by  Iraqis  in  Asia  which  heightened  concern. 
As  a  result,  Guam,  the  CNMI,  and  Hawaii  ex- 
perienced a  downturn  In  tourism  imme- 
diately following  the  outbreak  of  the  1991 
Gulf  War  because  tourists  were  frightened  to 
fly  to  U.S.  territory.  Whether  fact  or  only 
perception,  people  reduce  their  international 
travel  even  to  relatively  "safe"  destinations 
during  crisis  periods:  if  there  Is  political  up- 
heaval In  a  major  Middle  Eastern  or  Asian 
nation.  International  business  and  tourist 
travel  will  be  restricted  in  order  to  reduce 
the  vulnerability  to  terrorist  attacks. 

Interestingly,  the  number  of  tourists  to 
Guam  and  the  CNMI  began  to  revive  soon 
after  the  Gulf  War  and  by  early  1992  tourist 
arrivals  were  at  record  levels.  However,  in 
September  1992.  Typhoon  Omar  struck  Guam 
and  the  CNMI  and  was  followed  by  several 
other  typhoons.  The  result  was  a  drop  of 
nearly  45  percent  In  the  level  of  Guam's  tour- 
ist arrivals,  a  loss  of  1,500  Jobs,  and  a  sub- 
stantial decline  In  tax  revenues,  all  of  which 
have  been  greatly  compounded  by  the  con- 
tinuing slump  in  the  Japanese  economy. 

These  effects  would  probably  be  similar  to 
the  effects  of  an  oil  supply  disruption  under 
Scenario  I.  Although  difficult  to  predict  with 
any  level  of  certainty,  tourist  arrivals  could 
fall  sharply  (by  as  much  as  50  percent)  if  a 
political  upheaval  in  Asia  elevated  fears  of 
international  terrorist  activity  andor  re- 
sulted in  higher  travel  costs.  The  near-term 
effects  would  be  a  loss  of  Jobs  by  roughly  5 
percent  and  a  fall  in  tax  revenues  by  a  simi- 
lar level.  However,  if  a  recession  were  to  fol- 
low, and  this  would  be  a  likely  outcome, 
then  the  downturn  would  be  much  more  se- 
vere and  could  easily  double  the  effects  of 
the  crisis. 

With  Scenario  I.  it  Is  very  likely  that  in 
addition  to  oil  supply  shortfalls,  oil  price  In- 
creases, inflation,  and  reduced  levels  of 
International  tourism  resulting  from  the  po- 
litical upheaval  causing  the  oil  supply  dis- 
ruption, a  recessionary  period  in  the  major 
economies  would  ensue.  The  effects  of  a 
major  recession  would  again  greatly  affect 
the  Island  economies  through  reduced  levels 
of  tourism  and  reduced  demand  for  their  ex- 
ports, mainly  fresh  and  canned  seafoods.  As 
an  example,  the  197374  oil  price  rise  led  to 
global  recession,  including  a  severe  down- 
turn in  Australia  which  greatly  reduced  the 
levels  of  Australian  tourists  to  FIJI.  In  other 
words,  a  severe  oil  supply  disruption  creates 
downstream  effects  which  are  not  felt  for 
several  months  yet  may  continue  for  several 
years. 

Two  key  questions  emerge  under  Scenario 
I.  The  first  is  whether  the  islands  would  ex- 
perience more  severe  Impacts  than  the  rest 
of  the  United  States.  Although  all  of  Asia 
would  experience  Inflation  and  recession,  the 
Islands'  small  open  economies  would  be  vir- 
tually unprotected  from  the  global  market: 
nearly  all  food  and  all  medicine  are  Im- 
ported. The  economies  are  nearly  totally  de- 
pendent on  off-island  trade  and  international 
tourism;  with  the  exception  of  Hawaii,  the 
rest  of  the  United  States  does  not  have  to 


rely  on  ocean  transport  and  other  nations  for 
essential  goods  and  services.  In  sum,  there 
would  be  no  territory  of  the  United  States 
more  severely  affected  by  a  major  Asian  oil 
supply  disruption  than  the  Pacific  Islands. 

The  second  question  Is  how  to  respond  with 
short-term  measures  to  meet  basic  demands 
for  petroleum.  Oil  price  and  supply  monitor- 
ing' and  voluntary  conservation  programs 
would  be  Insufficient  responses  to  a  disrup- 
tion of  this  magnitude.  With  respect  to  the 
oil  supply,  the  U.S.  West  Coast  could  divert 
some  of  Its  supplies  to  the  Islands.  The  Aus- 
tralian arrangement  for  the  South  Pacific  is- 
lands may  provide  a  useful  guide.  In  the 
event  of  an  oil  supply  disruption  which  re- 
sults in  a  net  market  loss  of  crude  oil  or  pe- 
troleum products  of  7  percent  of  the  total 
International  Energy  Agency  (lEA)  market, 
the  lEA  member  may  elect  to  activate  the 
Emergency  Oil  Sharing  System,  the  objec- 
tive of  which  Is  to  ensure  fair  sharing  of 
available  supplies  among  the  lEA  group  of 
countries  (the  OECD  minus  France).  As  a 
member  of  the  lEA.  Australia  Is  committed 
to  take  certain  demand  restraint  measures 
should  the  lEA  Emergency  Oil  Sharing 
Scheme  go  into  effect.  The  demand  restraint 
is  measured  as  a  percentage  decrease  In  total 
consumption.  Including  traditional  exports. 
This  means  that  If  a  10  percent  demand  re- 
straint measure  Is  instituted,  then  Australia 
has  to  cut  its  combined  own  consumption 
and  traditional  exports  by  10  percent. 

The  Australian  arrangement  covers  the 
independent  island  nations  sourced  from 
Australia.  It  does  not  cover  American  Samoa 
or  any  of  the  North  Pacific  nations  and  terri- 
tories sourced  via  Guam,  Including  the  Fed- 
erated States  of  Micronesia  and  the  Republic 
of  the  Marshall  Islands.  These  nations  and 
territories  either  have  to  secure  emergency 
supplies  via  Singapore  or  from  a  nontradi- 
tional  supplier,  the  United  States. 

The  United  States  via  its  military  infra- 
structure has  considerable  levels  of  stocks  in 
the  Asia-Pacific  region  as  well  as  the  ship- 
ping capacity  to  deliver  supplies.  However, 
as  Figure  3.2  shows,  the  military  Is  cutting 
back  on  its  commercially  leased  storage  ca- 
pacity and  is  also  shutting  down  some  of  its 
own  storage  facilities  In  certain  locations. 

Another  potential  source  of  crude  petro- 
leum is  Papua  New  Guinea  whose  oil  produc- 
tion Is  now  at  135,000  bd.  Currently  refined 
throughout  the  Asia  Pacific  region,  this 
crude  resource  could  provide  a  substantial 
margin  of  safety  for  the  Pacific  islands.  A 
30.000  b/d  refinery  has  been  approved  by  the 
government  and  could  be  operating  in  1996. 

Through  the  supply  capacities  of  the  oil 
companies  operating  in  the  region,  other  re- 
gional suppliers,  and  the  U.S.  government 
(Strategic  Petroleum  Reserve  and  the  mili- 
tary), the  Pacific  Islands  should  be  able  to 
receive  emergency  supplies.  It  Is  possible 
that  some  type  of  formal  assurance  to  the  is- 
land governments  Is  required.  Currently 
being  considered  for  legislation  In  the  U.S. 
Congress  is  a  proposal  which  would  guaran- 
tee the  U.S.  Pacific  Islands  including  Hawaii 
a  percentage  drawdown  of  the  national  SPR 
If  emergency  measures  were  placed  in  effect. 
This  guarantee  would  ensure  access  to  oil 
supplies  for  the  Islands.  Market  prices  would 
have  to  be  paid,  but  basic  services  could  be 
maintained.  Not  guaranteed  is  transport  for 
the  oil  supplies.  However,  preliminary  Indi- 
cations are  that  tankers  could  be  acquired, 
albeit  at  market  rates  which  would  be  high 
during  crisis  periods.  This  is  an  excellent 
proposal  which  would  greatly  reassure  the  is- 
lands that  their  basic  needs  would  be  main- 
tained. 


THE  ECONOMIC  EFFECTS  OF  OIL  SUPPLY 
DISRUPTIONS 

In  addition  to  the  issue  of  continued  access 
to  oil  supplies,  the  economic  Impacts  of  a 
major  oil  market  disruption  can  be  devastat- 
ing. The  most  harmful  economic  repercus- 
sions of  Scenario  I  are:  inflation,  recessions 
In  major  markets,  and  a  simple  reluctance  of 
potential  tourists  to  travel  because  of  a  per- 
ceived vulnerability  to  terrorist  acts  stem- 
ming from  the  political  upheaval  which 
caused  the  oil  supply  disruption.  The  initial 
loss  of  jobs  and  economic  activity  could  be 
further  worsened  by  the  likely  occurrence  of 
a  subsequent  regional  or  global  recession. 
The  longer  the  recession,  the  greater  the 
negative  Impacts,  Including  increased  loss  of 
jobs  and  tax  revenues.  Small  open  economies 
such  as  the  U.S.  Pacific  islands  are  espe- 
cially vulnerable.  Would  the  United  States 
provide  any  type  of  assistance  to  the  Pacific 
islands  to  compensate  for  the  downstream  ef- 
fects of  an  oil  supply  disruption?  Are  they  el- 
igible for  emergency  aid?  This  is  a  com- 
plicated Issue  and  cannot  be  resolved  in  this 
discussion.  Suffice  it  to  say  that  It  would 
probably  be  more  useful  and  more  Important 
for  the  island  economies  to  have  a  buffer 
against  recessions  than  an  SPR  established 
on  Guam  or  in  American  Samoa. 

Discussed  below  are  some  of  the  likely 
identifiable  impacts  of  an  oil  supply  disrup- 
tion on  the  island  economies.  Data  have  been 
drawn  from  a  range  of  sources.  Published 
data  from  government  and  private  sector 
sources  have  been  referenced,  and  estimates 
generated  as  part  of  the  energy  vulnerability 
assessment  are  appropriately  noted.  Assess- 
ing impacts  on  the  Islands  in  the  year  2000 
based  on  current  economic  growth  projec- 
tions is  an  order  of  magnitude  exercise.  How- 
ever, the  best  available  data  have  been  uti- 
lized and  the  estimates  can  and  should  be  re- 
vised when  more  data  become  available.  The 
section  discusses  the  effects  of  an  oil  supply 
disruption  on  the  value  of  petroleum  im- 
ports, GDP,  inflation,  employment,  and  gov- 
ernment revenues. 
Oil  Shocks  and  the  Value  of  Petroleum  Imports 

Table  3.10  shows  the  Impact  of  petroleum 
price  increases  and  growth  In  the  volume  of 
petroleum  imports.  The  first  column  shows 
projected  rates  of  price  increases  for  petro- 
leum products  under  low  price,  base  price 
and  high  price  scenarios.  The  second  column 
shows  the  most  recent  value  figure  for  Im- 
ported petroleum  products.  The  value  figure 
shown  in  the  second  column  corresponds  to  a 
volume  figure  which  Is  then  multiplied  by 
the  demand  growth  scenarios  In  the  third 
column  (e.g..  low,  medium  and  high  growth 
In  demand  for  petroleum  products)  and  the 
three  price  scenarios  to  Indicate  the  esti- 
mated value  of  petroleum  Imports  In  the 
years  1995  and  2000.  High,  medium  and  low 
demand  growth  scenarios  were  available  only 
for  Guam  and  the  CNMI.  In  addition,  among 
the  different  scenarios  for  both  1995  and  2000, 
there  Is  a  scenario  which  doubles  prices  for 
the  medium  demand  growth  case.  This  dou- 
bling of  prices  is  a  result  of  a  petroleum 
price  Increase  associated  with  Oil  Supply 
Disruption  Scenario  I,  a  loss  of  4.5  MMBD 
caused  by  political  turmoil  in  the  Middle 
East  and  Asia.  The  price  doubling  is  an  esti- 
mated price  increase  which  reflects  short- 
term  market  responses,  similar  to  those  fol- 
lowing the  Iraqi  Invasion  of  Kuwait  and  the 
1979/80  oil  price  Increase. 

The  demand  growth  (1.2  percent  per  year) 
and  a  base  case  petroleum  price  increase  (3.9 
percent  per  year)  result  In  a  doubling  in  the 
value  of  petroleum  imports  for  American 
Samoa  between  1990  and  2000.  The  values  of 


Guam's,  the  CNMI's.  and  Palau's  petroleum 
imports  more  than  double  by  the  year  2000. 
The  effect  of  a  high  oil  price  and  high  de- 
mand growth  is  a  seven-fold  increase  in  the 
value  of  the  CNMI's  petroleum  Imports.  Al- 
though this  may  seem  unlikely,  demand  In- 
creased by  21  percent  between  1991  and  '1992. 
and  the  planned  expansion  to  the  power  sec- 
tor indicates  that  growth  will  remain  high. 

Table  3.10  only  assumes  the  indicated 
growth  rates,  which  is  to  say  that  other  vari- 
ables such  as  the  Impact  of  demand-side 
management  programs  and  other  efficiency 
and  conservation  activities  have  not  been 
factored  into  the  analysis  because  data  are 
not  available.  The  estimates  also  do  not  re- 
flect the  impact  of  higher  petroleum  prices 
on  consumption.  For  example,  when  gasoline 
prices  rise,  theory  suggests  that  people  will 
drive  less.  However,  the  experience  during 
the  recent  Persian  Gulf  War  indicates  that 
Island  consumers  did  not  curtail  their  driv- 
ing or  use  of  electricity  when  prices  in- 
creased. Thus,  it  has  been  assumed  that  con- 
sumption rates  will  not  be  significantly  af- 
fected by  price  increases,  a  very  tenuous  as- 
sumption. 

The  result  of  an  oil  price  shock  following 
political  upheaval  in  the  Middle  East  and 
Asia  is  a  doubling  of  the  values  for  petro- 
leum imports.  For  comparative  purposes,  in 
1990,  American  Samoa  imported  goods  valued 
at  $360  million  and  exported  items  worth  $306 
million.  Under  a  high  oil  price  scenario  gen- 
erated by  an  oil  shock  In  the  year  2000,  the 
value  of  petroleum  imports  increases  to  $175 
million.  Guam,  which  had  Imports  valued  at 
$385' million  in  1988  and  exports  valued  at  $85 
million  In  1991.  would  have  petroleum  im- 
ports valued  at  $742  million  under  a  high  oil 
price  and  high  demand  growth  scenario. 
Similarly,  the  CNMI,  with  imports  at  $392 
million  and  exports  at  $255  million  in  1991. 
would  have  petroleum  Imports  valued  at  $503 
million  under  the  high  oil  price  high  demand 
growth  scenario.  Palau.  with  Imports  valued 
at  $25  million  and  exports  at  $600  thousand  in 
1989.  would  have  petroleum  Imports  valued 
at  $37  million  under  a  high  oil  price  and  de- 
mand growth  scenario  in  the  year  2000. 

Given  the  above  projected  effects  of  an  oil 
price  shock,  it  Is  doubtful  that  any  of  the 
economies  would  be  able  to  sustain  the  pro- 
jected rates  of  growth.  The  cost  of  petroleum 
Imports  would  require  the  use  of  public  and 
private  sector  surpluses  simply  to  maintain 
existing  standards  of  living.  Even  if  the  oil 
price  shock  were  short-lived,  it  is  likely  that 
the  effects  would  have  substantial  repercus- 
sions on  economic  activity  for  an  extended 
period  of  time.  These  will  be  discussed  in 
subsequent  sections.* 


By  Mr.  McCAIN  (for  himself  and 
Mr.  Bryan): 
S.  187.  A  bill  to  provide  for  the  safety 
of  journeymen  boxers,   and  for  other 
purposes;   to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

THE  PROFESSIONAL  BOXER  SAFETY  ACT 

•  Mr.  MCCAIN.  Mr.  President.  I  am 
pleased  today  to  introduce  the  Profes- 
sional Boxing  Safety  Act.  a  bill  to 
make  the  professional  boxing  industry 
safer  for  boxers  across  America.  This 
bill  is  identical  to  the  version  of  this 
bill  that  was  favorably  reported  out  of 
the  Senate's  Commerce  Committee  as 
S.  1991  on  September  23,  1994.  I  am  also 
very  pleased  that  Senator  Richard 
Bryan  is  the  prime  cosponsor  of  this 
legislation,  as  he  was  last  year.  The 


professional  boxing  industry  is  obvi- 
ously of  tremendous  importance  to  the 
resicients  of  Nevada,  and  he  has  been  a 
strong  force  behind  this  bills  success. 

I  have  been  an  avid  boxing  fan  for 
over  40  years.  Boxing  can  be  one  of  the 
most  exciting  and  impressive  tests  of 
coverage  end  athletic  skill  that  exist 
in  the  world  of  sport.  To  this  very  day. 
boxing  is  viewed  by  many  disadvan- 
taged, yet  determined  young  men  as 
their  best  and  only  chance  to  rise 
above  bleak  circumstances  that  most 
of  their  fellow  citizens  could  not  even 
comprehend. 

It  is  these  men— some  still  teenagers, 
others  who  are  in  their  forties  and  are 
at  the  end  of  a  long  career  marked  by 
much  punishment  and  little  reward — 
who  are  the  object  of  this  proposal.  As 
a  Senator,  my  legislative  objective  re- 
garding professional  boxing  revolves 
around  my  desire  to  see  that  the  ex- 
ploitation of  this  group  of  brave  but 
highly  vulnerable  athletes  in  our  soci- 
ety is  brought  to  an  end.  The  Profes- 
sional Boadng  Safety  Act  will  help  ac- 
complish this  goal. 

The  physical  and  economic  exploi- 
tation I  speak  of  is  very  familiar  to 
people  involved  in  the  professional  box- 
ing industry,  though  it  does  not  often 
come  to  mind  of  the  general  public. 
Many  Americans  may  think  of  boxing 
only  if  a  local  hometown  hero  emerges, 
or  perhaps  when  they  read  about  the 
huge,  multimillion  dollar  purses  that 
are  being  battled  for  by  today's  great- 
est champions. 

Big  pay  days  and  widespread  public 
acclaim,  however,  are  never  attained 
by  the  overwhelming  majority  of  box- 
ers. A  large  segment  of  professional 
boxers  in  America  never  make  more 
than  a  $100  a  night.  Unfortunately,  in 
State  after  State  in  our  country,  in 
gyms  and  arenas  both  large  and  small, 
there  are  many  boxers  who  are  being 
led  into  the  ring  to  absorb  more  pun- 
ishment shortly  after  they  have  been 
knocked  out.  battered,  or  when  they 
are  in  need  of  medical  attention.  These 
unknown  boxers  often  continue  to  fight 
long  after  their  skills  have  eroded  to 
the  point  where  they  cannot  safely 
compete.  The  symptoms  of  the  debili- 
tating illnesses  they  are  at  risk  for 
may  not  surface  for  years,  so  these 
men  answer  the  bell,  endure  another 
defeat,  and  trudge  on  to  the  next  town. 
As  one  journeyman^  boxer  said,  they 
exist  in  the  sport  solely  as  "A  body  for 
better  men  to  beat  on." 

The  problems  in  professional  boxing 
that  the  Professional  Boxing  Safety 
Act  will  address  are  as  follows:  First, 
we  need  to  immediately  shut  down  the 
dangerous  and  disturbing  boxing  shows 
that  occur  in  the  States  that  have  no 
regulatory  authority  to  oversee  them 
These  bootleg  shows  feature  boxers 
who  have  no  business  being  in  the  ring 
due  to  injury,  advancing  age,  or  lack  of 
skills.  Journeymen  boxers  routinely 
find  themselves  overmatched  against  a 


promising  young  prospect  in  need  of  an 
easy  victory  to  boost  his  ranking,  and 
their  health  and  welfare  is  of  small 
concern  to  unscrupulous  promoters. 
This  bill  would  require  that  all  profes- 
sional boxing  shoes  in  the  United 
States  be  held  under  the  oversight  of 
State  boxing  officials. 

Second,  we  need  to  ensure  that  no 
boxer  fights  in  one  State  while  they 
are  under  suspension  in  another.  Unfor- 
tunately, it  is  commonplace  for  boxers 
in  the  United  States  to  travel  to  an- 
other State  when  they  are  supposed  to 
be  serving  a  mandatory  injury  recuper- 
ation period,  or  to  avoid  a  requirement 
for  medical  treatment.  Some  resort  to 
using  aliases  or  distorting  their  career 
records  when  presenting  themselves  to 
State  officials.  To  put  an  end  to  these 
practices,  the  Professional  Boxing 
Safety  Act  would  require  all  State  box- 
ing commissions  to  issue  an  identifica- 
tion card  to  professional  boxers  in 
their  State,  and  to  honor  all  medically 
related  suspensions  of  other  State  com- 
missions. 

Finally,  this  legislation  will 
strengthen  the  system  by  which  State 
boxing  officials  share  information  on 
professional  boxers  and  other  industry 
personnel  in  order  to  prevent  fraudu- 
lent and  unsafe  bouts,  and  to  ensure 
that  illegal  and  unethical  practices  in 
the  sport  are  properly  punished.  The 
Professional  Boxing  Safety  Act  would 
require  that  State  boxing  officials 
promptly  report  the  results  of  all 
shows  held  in  their  jurisdiction  to  the 
boxing  registries  that  serve  the  indus- 
try. This  will  provide  accurate  and  reli- 
able information  on  boxers  from 
around  the  world  to  State  boxing  offi- 
cials, and  make  it  easier  for  them  to 
evaluate  the  career  records  and  con- 
duct of  the  boxers,  managers,  and  pro- 
moters who  come  to  their  State. 

I  would  also  like  to  emphasize  what 
this  legislation  does  not  do.  The  Pro- 
fessional Boxing  Safety  Act  creates  no 
new  Federal  boxing  authority  to  regu- 
late the  sport:  it  mandates  no  burden- 
some regulations  upon  our  already 
under  budgeted  State  commissions:  it 
fosters  no  unnecessary  Federal  intru- 
sion into  legitimate  business  practices, 
and  it  requires  no  Federal  funds  and 
impyoses  no  new  tax  on  boxing  events 
across  the  country. 

The  Professional  Boxing  Safety 
would  be  an  effective  and  practical  step 
for  the  Congress  to  take  in  addressing 
legitimate  health  and  safety  issues  in 
the  sport,  and  virtually  everyone  in  the 
industry  that  I've  discussed  this  pro- 
posal with  seems  to  agree.  I'm  very 
pleased  that  last  year  the  Association 
of  Boxing  Commissions,  the  national 
boxing  organization  which  represents 
35  State  commissions  across  America, 
endorsed  this  bill,  as  did  over  20  indi- 
vidual State  boxing  commissions  and 
several  major  sanctioning  bodies  who 
wrote  to  me  in  support  of  it. 

This  bill  was  developed  with  the  ad- 
vice and  counsel  of  the  most  experi- 


enced and  knowledgeable  people  in  the 
industry,  and  I'm  confident  Senator 
Bryan  and  I  have  put  forward  an  inno- 
vative and  realistic  measure  to  make 
professional  boxing  a  safer,  better,  and 
more  honorable  sport.  I  look  forward  to 
its  prompt  passage  by  the  Senate's 
Commerce  Committee,  and  to  its  con- 
sideration by  the  full  Senate  sometime 
this  year.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Bradley): 
S.  188.  A  bill  to  establish  the  Great 
Falls  Historic  District  in  the  State  of 
New  Jersey,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

THE  GREAT  FALLS  PRESERVA-HON  AND 
REDEVELOPMENT  ACTT 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  to  introduce  the  Great 
Falls  Preservation  and  Redevelopment 
Act.  legislation  that  recognizes  the  his- 
toric significance  of  the  Great  Falls 
area  of  Paterson.  NJ.  I  am  delighted 
that,  once  again,  my  senior  colleague 
from  New  Jersey,  Senator  Bradley, 
joins  me  as  a  cosponsor. 

Mr.  President,  this  bill  was  broadly 
supported  in  the  last  Congress.  The 
House  of  Representatives  passed  the 
bill  by  a  vote  of  280  to  130.  After  years 
of  opposition,  the  administration  lent 
its  support.  The  Senate  Energy  and 
Natural  Resources  Committee  ap- 
proved the  bill  in  September,  but  time 
ran  out  before  the  Senate  could  act. 
Today  I  reintroduce  the  draft  that 
achieved  this  support,  and  I  ask  my 
colleagues  to  join  once  again  in  sup- 
porting the  bill. 

I'm  proud  to  say  I  was  bom  in 
Paterson.  My  father  worked  in  the 
mills,  and  I  experienced  firsthand  the 
historic  importance  of  industry  in  the 
city. 

Paterson  is  known  as  America's  first 
industrialized  city.  Alexander  Hamil- 
ton played  a  role  here  when,  in  1791  he 
chose  the  area  around  the  Great  Falls 
for  his  laboratory  and  to  establish  the 
Society  for  the  Establishment  of  Useful 
Manufactures.  Textiles  held  special 
significance;  Paterson  was  once  called 
Silk  City  as  the  center  of  the  textile 
industry. 

While  rich  in  history,  the  area  is  also 
blessed  by  great  natural  beauty  and 
splendor.  It  is  an  oaisis  of  beauty  in  an 
urban  environment.  Its  resources  offer 
not  just  educational  and  cultural  op- 
portunities, but  economic  and  rec- 
reational ones  as  well. 

The  Federal  Government  acknowl- 
edged all  this  by  designating  the  area  a 
national  historic  landmark,  a  formal 
recognition  by  the  National  Park  Serv- 
ice. 

Mr.  President,  the  roots  and  con- 
tributions of  this  area  run  deep.  New 
industries  were  responsible  for  thriving 
businesses,  tight  knit  families  and  for 
many  of  the  residents,  the  first  homes 
of   immigrants,    who    arrived    in    the 


United  States  through  nearby  Ellis  Is- 
land. 

Many  of  the  industries  from  Great 
Falls  have  moved  elsewhere.  But  we 
are  left  with  an  area  whose  sigrnificance 
is  great  for  people  like  me. 

I  find  a  source  of  inspiration  in  re- 
membering- my  father  in  those  thriving 
mills  of  Paterson,  so  I  look  at 
Paterson.  and  the  Great  Falls  area,  as 
a  reminder  of  who  I  am.  We  must  value 
our  personal  and  collective  histories, 
because  they  connect  us  to  our  families 
and  to  each  other. 

Paterson  is  not  alone  in  this  story. 
New  Jersey  is  rich  in  industrial,  urban 
history.  New  Jersey  played  a  major 
role  in  the  industrial  revolution. 

I  sought  to  highlight  this  role  when  I 
secured  funds  in  the  fiscal  year  1992  In- 
terior appropriations  bill  to  establish 
the  urban  history  initiative  in  three 
cities  in  New  Jersey.  Paterson  is  one  of 
those  cities. 

Patersons  urban  history  program  is 
In  its  early  stages.  The  cooperative 
agreement  was  recently  signed  and 
things  are  moving.  This  infusion  of 
funds  has  succeeded  in  initiating 
Paterson's  historic  revitalization. 

But  this  bill  formalizes  the  current 
partnership  among  the  city,  its  resi- 
dents and  the  Federal  Government.  It 
establishes  the  Great  Falls  Historic 
District  and  provides  a  long-term  Fed- 
eral presence  in  the  area.  The  resources 
of  Great  Falls  are  just  beginning  to  be 
tapped:  we  need  this  bill  to  give  the  re- 
sources the  focus  they  deserve.  Such 
historical  recognition  provides  impor- 
tant educational,  economic,  and  cul- 
tural benefits.  Its  value  is  immeas- 
urable. 

The  Secretary  of  the  Interior  will 
enter  into  cooperative  agreements  with 
nonprofits,  property  owners.  State  and 
local  governments  to  assist  in  inter- 
preting and  preserving  the  historical 
significance  and  contributions  of  the 
Great  Falls  to  the  city,  to  industry, 
and  to  our  heritage. 

Mr.  President,  this  bill  does  not  Im- 
pose Federal  Government's  heavy  hand 
on  the  residents  and  businesses.  The 
city  doesn't  want  that,  and  neither 
does  the  Park  Service. 

Instead,  the  bill  initiates  and  facili- 
tates cooperative  agreements  among 
interested  parties.  The  Secretary  will 
determine  properties  of  historical  or 
cultural  significance,  and  provide  tech- 
nical assistance.  Interpret,  restore,  or 
improve  these  properties.  This  historic 
and  cultural  recognition  leads  to  eco- 
nomic revitalization  in  the  area. 

Mr.  President,  this  bill  is  the  cul- 
mination of  years  of  effort  to  deter- 
mine the  correct  Federal  role  in  high- 
lighting this  important  area.  The  bill 
does  not  designate  a  new  unit  of  the 
National  Park  Service— it  already  is 
designated  a  unit^and  it  will  not  re- 
quire additional  Park  Service  person- 
nel. The  bill  reflects  the  current  budg- 
etary climate  by  limiting  Federal  in- 


vestment in  capital  projects,  planning, 
and  technical  assistance.  It  also  re- 
quires non-Federal  matching  funds  and 
the  authority  to  spend  funds  expires 
after  5  years. 

This  bill,  when  enacted,  will  play  an 
Important  part  in  advancing  the  his- 
toric revival  of  Paterson  and  of  the 
Great  Falls.  In  turn,  it  will  boost  the 
economic  vitality  of  the  region  while 
restoring  the  importance  of  our  indus- 
trial heritage  for  our  children.  I  look 
forward  to  watching  this  bill  become 
reality. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  188 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Great  Falls 
Preservation  and  Redevelopment  Act". 
SEC.  2.  FINDINGS. 

Congrress  finds  that— 

(1)  the  Great  Falls  Historic  District  in  the 
State  of  New  Jersey  Is  an  area  of  historical 
significance  as  an  early  site  of  planned  In- 
dustrial development,  and  has  remained 
largely  Intact,  including  architecturally  sig- 
nificant structures; 

(2)  the  Great  Falls  Historic  District  Is  list- 
ed on  the  National  Register  of  Historic 
Places  and  has  been  designated  a  National 
Historic  Landmark; 

(3)  the  Great  Falls  Historic  District  Is  situ- 
ated within  a  one-half  hour's  drive  from  New 
York  City  and  a  2  hour's  drive  from  Philadel- 
phia. Hartford.  New  Haven,  and  Wilmington; 

(4)  the  District  was  developed  by  the  Soci- 
ety of  Useful  Manufactures,  an  organization 
whose  leaders  Included  a  number  of  histori- 
cally renowned  Individuals,  Including  Alex- 
ander Hamilton;  and 

(5)  the  Great  Falls  Historic  District  has 
been  the  subject  of  a  number  of  studies  that 
have  shown  that  the  District  possesses  a 
combination  of  historic  significance  and  nat- 
ural beauty  worthy  of  and  uniquely  situated 
for  preservation  and  redevelopment. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  preserve  and  Interpret,  for  the  edu- 
cational and  Inspirational  benefit  of  the  pub- 
lic, the  contribution  to  our  national  heritage 
of  certain  historic  and  cultural  lands  and 
edifices  of  the  Great  Falls  Historic  District, 
with  emphasis  on  harnessing  this  unique 
urban  environment  for  Its  educational  and 
recreational  value;  and 

(2)  to  enhance  economic  and  cultural  rede- 
velopment within  the  District. 

SEC.  4.  DEFTNrriONS. 

In  this  Act: 

(1)  District.— The  term  "District"  means 
the  Great  Falls  Historic  District  established 
by  section  5. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

SEC.  5.  GREAT  FALLS  HISTORIC  DISTRICT. 

(a)  Establishment.— There  is  established 
the  Great  Falls  Historic  District  In  the  city 
of  Paterson.  In  Passaic  County.  New  Jersey. 

(b)  Boundaries.— The  boundaries  of  the 
District  shall  be  the  boundaries  specified  for 
the  Great  Falls  Historic  District  listed  on 
the  National  Register  of  Historic  Places. 


SEC.  6.  DEVELOPMENT  PLAN. 

(a)  Grants  and  Cooperative  agree- 
ments.—The  Secretary  may  make  grants  and 
enter  into  cooperative  agreements  with  the 
State  of  New  Jersey,  local  governments,  and 
private  nonprofit  entitles  under  which  the 
Secretary  agrees  to  pay  not  more  than  50 
percent  of  the  costs  of— 

(1)  preparation  of  a  plan  for  the  develop- 
ment of  historic,  architectural,  natural,  cul- 
tural, and  Interpretive  resources  within  the 
District;  and 

(2)  Implementation  of  projects  approved  by 
the  Secretary  under  the  development  plan. 

(b)  Contents  of  Plan.— The  development 
plan  shall  Include— 

(1)  an  evaluation  of— 

(A)  the  physical  condition  of  historic  and 
architectural  resources;  and 

(B)  the  environmental  and  flood  hazard 
conditions  within  the  District;  and 

(2)  recommendations  for- 

(A)  rehabilitating,  reconstructing,  and 
adaptlvely  reusing  the  historic  and  architec- 
tural resources; 

(B)  preserving  vlewsheds,  focal  points,  and 
streetscapes; 

(C)  establishing  gateways  to  the  District; 

(D)  establishing  and  maintaining  parks  and 
public  spaces; 

(E)  developing  public  parking  areas; 

(F)  Improving  pedestrian  and  vehicular  cir- 
culation within  the  District; 

(G)  Improving  security  within  the  District, 
with  an  emphasis  on  preserving  historically 
significant  structures  from  arson;  and 

(H)  establishing  a  visitors'  center. 

SEC.  7.  RESTORATION,  PRESERVATION,  AND  IN- 
TERPRETATION OF  PROPERTIES. 

(a)  Cooperative  Agree.ments.— The  Sec- 
retary may  enter  into  cooperative  agree- 
ments with  the  owners  of  properties  within 
the  District  that  the  Secretary  determines 
to  be  of  historical  or  cultural  significance, 
under  which  the  Secretary  may— 

( 1 )  pay  not  more  than  50  percent  of  the  cost 
of  restoring  and  improving  the  properties; 

(2)  provide  technical  assistance  with  re- 
spect to  the  preservation  and  Interpretation 
of  the  properties;  and 

(3)  mark  and  provide  interpretation  of  the 
properties. 

(b)  Provisions.— A  cooperative  agreement 
under  subsection  (a)  shall  provide  that— 

( 1 )  the  Secretary  shall  have  the  right  of  ac- 
cess at  reasonable  times  to  public  portions  of 
the  property  for  interpretive  and  other  pur- 
poses; 

(2)  no  change  or  alteration  may  be  made  In 
the  property  except  with  the  agreement  of 
the  property  owner,  the  Secretary,  and  any 
Federal  agency  that  may  have  regulatory  Ju- 
risdiction over  the  property;  and 

(3)  If  at  any  time  the  property  Is  converted, 
used,  or  disposed  of  In  a  manner  that  Is  con- 
trary to  the  purposes  of  this  Act.  as  deter- 
mined by  the  Secretary,  the  property  owner 
shall  be  liable  to  the  Secretary  for  the  great- 
er of— 

(A)  the  amount  of  assistance  provided  by 
the  Secretary  for  the  property;  or 

(B)  the  portion  of  the  Increased  value  of 
the  property  that  Is  attributable  to  that  as- 
sistance, determined  as  of  the  date  of  the 
conversion,  use.  or  disposal. 

(C)  APPLICATIONS.— 

(1)  Ln  GENERAL.— a  property  owner  that  de- 
sires to  enter  Into  a  cooperative  agreement 
under  subsection  (a)  shall  submit  to  the  Sec- 
retary an  application  describing  how  the 
project  proposed  to  be  funded  will  further 
the  purposes  of  the  District. 

(2)  CONSIDERATION.— In  making  such  funds 
available  under  this  section,  the  Secretary 


shall  give  consideration  to  projects  that  pro- 
vide a  greater  leverage  of  Federal  funds. 
SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  this  Act— 

(1)  $250,000  for  grants  and  cooperative 
agreements  for  the  development  plan  under 
section  6;  and 

(2)  $50,000  for  the  provision  of  technical  as- 
sistance and  $3,000,000  for  the  provision  of 
other  assistance  under  cooperative  agree- 
ments under  section  7.» 


By  Mr.  EXON; 
S.  189.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide 
that  any  concurrent  resolution  on  the 
budget  that  contains  reconciliation  di- 
rectives shall  include  a  directive  with 
respect  to  the  statutory  limit  on  the 
public  debt,  and  for  other  purposes;  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  the  order  of  Au- 
gust 4,  1977.  with  instructions  that  if 
one  committee  reports,  the  other  com- 
mittee have  30  days  to  report  or  be  dis- 
charged. 

THE  DEBT  CEILING  REFORM  ACT 

Mr.  EXON.  Mr.  President.  I  rise 
today  to  introduce  the  final  two  pieces 
of  legislation  that  I  believe  are  the 
building  blocks  for  a  sound  and  respon- 
sible Federal  budget. 

For  too  long.  Congress  has  been 
building  castles  in  the  sky.  We  owe  our 
children  and  grandchildren  a  secure  fi- 
nancial future.  But  that  future  is  flim- 
sily  constructed  on  deficit  spending 
and  deficit  in  the  form  of  mounting 
debt. 

It's  High  Noon  on  fiscal  responsibil- 
ity and  the  American  people  have 
asked  us  to  rise  to  the  occasion.  And 
these  are  the  weapons  we  will  take  to 
the  showdown. 

The  first  piece  of  legislation  I  offer 
today  is  a  Balanced  Budget  Amend- 
ment to  the  Constitution. 

When  I  was  Governor  of  Nebraska,  I 
had  the  benefit  of  such  a  mechanism.  It 
forced  budgetary  discipline  and  kept 
my  State  flscally  sound. 

We  should  be  able  to  deal  with  the 
deficit  without  a  balanced  budget 
amendment.  But  all  evidence  runs  to 
the  contrary. 

The  statutory  remedies  have  failed. 
They  are  riddled  with  back  doors  and 
loopholes.  We  have  also  proven  our- 
selves incapable  of  controlling  wasteful 
spending.  The  deficit  numbers  speak 
for  themselves. 

We  need  this  amendment  to  force  re- 
sponsibility upon  the  Federal  Govern- 
ment. We  need  a  bold  approach— a  new 
approach— to  end  the  dangerous  habit 
of  deficit  spending.  This  amendment  is 
our  best  chance,  perhaps  our  only 
chance,  to  turn  back  the  tide  of  red  ink 
that  threatens  to  engulf  us. 

A  balanced  budget  amendment  does 
not  spare  us  from  the  difficult,  hard 
choices.  And  that  is  why  I  cosponsored 
last  week  S.  14,  the  Legislative  Line- 
Item  Veto  Act. 


Pork  has  become  Congress'  scarlet 
letter.  Once  again.  Congress  should 
demonstrate  the  type  of  self-restraint 
and  sacrifice  that  would  put  this 
wasteful  practice  to  an  end.  But  I  am  a 
realist.  While  some  Members  would 
voluntarily  refrain  from  pork  barrel 
spending,  others  would  continue  with 
business  as  usual.  Business  as  usual 
does  not  pass  muster  with  the  Amer- 
ican people. 

Ideally,  I  would  have  offered  a  bill 
granting  The  President  a  constitu- 
tional line-item  veto.  As  Governor  of 
Nebraska,  I  also  had  a  similar  line- 
item  veto  and  it  was  an  invaluable  tool 
to  curb  spending  by  my  State  legisla- 
ture. However,  those  of  us  who  have 
championed  the  line-item  veto  have  al- 
ways come  away  empty-handed. 

The  obvious  solution — the  bipartisan 
solution — is  to  grant  the  President  the 
authority  to  force  Congress  to  vote  on 
specific  funding  included  in  the  appro- 
priations bills. 

Congressional  Members  are  less  like- 
ly to  pile  on  the  pork  if  they  know  that 
they  might  have  to  defend  each  item 
on  its  own  merits. 

Some  might  ask:  "What's  the  ur- 
gency?" And  that  brings  me  to  the  sec- 
ond bill  I  am  introducing  today. 

Our  Federal  debt  now  tops  a  whop- 
ping $4.7  trillion  and  we  are  on  sched- 
ule to  reach  the  current  debt  ceiling  of 
$4.9  trillion  in  September  or  October  of 
this  year.  Too  many  Americans  still 
confuse  the  annual  deficit  with  our  na- 
tional debt.  Even  if  we  accomplish  our 
goal  of  a  balanced  budget  by  2002,  we 
will  still  have  a  $5.5  trillion  albatross 
hanging  around  our  necks. 

Obviously,  we  are  living  beyond  our 
means.  When  we  raise  our  debt  ceiling 
for  more  than  we  need  in  the  coming 
year,  we  perpetuate  that  practice  and 
risk  plunging  our  Nation  into  financial 
ruin. 

My  bill  attempts  to  bring  some  san- 
ity and  control  to  this  practice.  It  re- 
quires our  budget  resolution  to  state 
how  much  we  intend  to  raise  the  debt 
ceiling  each  year.  And  any  bill  that 
would  raise  the  debt  ceiling  to  exceed 
the  amount  stated  in  the  budget  reso- 
lution would  be  subject  to  a  budget 
point  of  order  and  a  rollcall  vote  to 
waive  that  point  of  order. 

I  have  long  believed  that  our  Federal 
Government  should  balance  its  budget 
each  year.  The  facts  are,  however,  that 
we  have  not  done  so  since  1969.  During 
the  1980s  and  now  the  1990s,  we  have 
become  so  accustomed  to  operating  in 
the  red  that  we  look  upon  a  $200  billion 
deficit  as  great  progress.  I,  for  one, 
take  cold  comfort  in  a  $200  billion  defi- 
cit. 

Our  Federal  debt  now  tops  $4.7  tril- 
lion and  we  are  on  schedule  to  reach 
the  current  debt  ceiling  of  about  $4.9 
trillion  in  September  or  October  of  this 
year. 

We  have  now  reached  a  point  where 
we  barely  lift  a  finger  to  balance  our 


budget.  The  much  heralded  Kerrey- 
Danforth  Commission  on  Entitlement 
Reform  attempted  to  forge  an  agree- 
ment upon  lowering  the  deficit  to  a 
proportion  of  our  total  economy.  It 
failed  to  even  reach  even  that  modest 
goal. 

What  is  even  more  discouraging  and 
disenchanting  is  that  Congress  often 
fails  to  limit  its  deficit  spending  to  the 
levels  that  are  projected  in  our  annual 
budgets.  We  no  longer  decide  upon  how 
much  we  are  going  to  borrow  and  to 
limit  ourselves  to  that  amount  over 
the  coming  year. 

Mr.  President,  if  Congress  cannot 
balance  its  budget,  we  should  at  least 
not  give  ourselves  a  blank  check  to 
borrow  beyond  our  means.  Yet  that  is 
exactly  what  we  do  when  we  raise  our 
debt  ceiling  more  than  we  need  to  for 
the  coming  year. 

My  bill  attempts  to  bring  some  san- 
ity and  controls  to  this  practice.  It  re- 
quires our  budget  resolution  to  state 
how  much  we  intend  to  raise  the  debt 
ceiling  each  year.  To  enforce  that  goal, 
any  bill  that  would  cause  the  debt  ceil- 
ing to  exceed  the  amount  stated  in  the 
budget  resolution  would  be  subject  to  a 
budget  point  of  order  and  a  rollcall 
vote  to  waive  that  point  of  order. 

In  previous  years,  I  have  proposed 
that  the  point  of  order  be  waived  with 
60  votes  in  the  U.S.  Senate.  This  bill 
will  require  only  a  majority  vote.  Yet, 
I  believe  it  will  do  the  job  of  highlight- 
ing this  issue  and  alerting  the  Amer- 
ican people  to  Congress"  failure  to  live 
within  its  budget. 

I  can  well  understand  the  reluctance 
of  my  colleagues  to  make  raising  the 
debt  ceiling  any  more  difficult  than  it 
is  now.  I  am  convinced,  however,  that 
we  simply  must  change  our  process  to 
insure  some  honesty  and  credibility  in 
our  Federal  budget  process. 

Doing  so  will  be  of  paramount  impor- 
tance over  the  coming  year  as  leaders 
from  both  political  parties  are  promis- 
ing tax  break  after  tax  break.  This  is 
an  all  too  familiar  scenario,  an  all  too 
deplorable  scenario.  Tax  breaks  and 
spending  cuts  are  promised  yet  only 
the  tax  breaks  are  delivered.  The  result 
was  that  our  deficits  climbed  out  of 
sight  and  had  no  resemblance  to  what 
we  said  they  were  going  to  be. 

Keeping  some  limits  on  our  debt  ceil- 
ing will  go  a  long  way  in  keeping  ev- 
eryone on  both  sides  of  the  aisle  hon- 
est. Let  us  force  ourselves  to  do  what 
we  say  we  are  going  to  do,  and  not, 
with  a  wink  and  a  nod,  simply  hide  our 
failure  to  do  so. 

I  have  always  believed  that  fiscal  re- 
sponsibility is  a  partnership  between 
the  Federal  Government  and  the 
States.  However,  we  are  not  living  up 
to  our  side  of  the  bargain. 

Washington  passes  mandates  and  reg- 
ulations, and  then  drops  them  like  a 
foundling  on  the  doorstep  of  the 
States,  forcing  them  to  dig  deep  into 


their  own  pockets  to  pay  for  compli- 
ance. This  cost  shifting  is  killing  the 
States. 

This  game  of  budget  tag  has  to  end. 
And  under  the  bipartisan  legislation  I 
cosponsored  last  week,  it  will.  This 
fourth  bill— the  last  building  block— re- 
quires the  Federal  Government  to  pro- 
vide direct  spending  for  these  man- 
dates. If  it  cannot,  the  mandate  re- 
quirements are  scaled  back  to  the 
amount  of  money  appropriated. 

Others  have  proposed  a  more  radical 
approach;  names,  "no  money,  no  man- 
dates backstop."  But  I  would  caution 
my  friends  not  to  be  headstrong.  Their 
treatment  would  not  only  swell  the 
ranks  of  the  Federal  bureaucracy,  it 
could  ignite  a  firestorm  of  law  suits 
that  would  rage  throughout  the  Na- 
tion. 

Ours  is  the  right  approach.  Ours  is 
the  fair  and  reasonable  approach  that 
will  get  the  job  done. 

The  $4.7  trillion  debt  was  not  built  up 
overnight,  and  it  will  not  be  resolved 
overnight.  However,  we  can  no  longer 
afford  to  sit  back.  As  Gen.  Dwight 
David  Eisenhower  said  when  ordering 
the  D-day  invasion,  "OK,  let's  go!" 


By  Mr.  PRESSLER  (for  himself 
and  Mrs.  Kassebaum): 
S.  190.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  em- 
ployees who  perform  certain  court  re- 
porting duties  from  the  compensatory 
time  requirements  applicable  to  cer- 
tain public  agencies,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

COURT  REPORTER  FAIR  LABOR  AMENDMENTS 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  the  Court  Re- 
porter Fair  Labor  Amendments  of  1995. 
I  originally  introduced  this  bill  last 
November,  during  the  special  GATT 
session.  As  I  said  then,  the  American 
people  sent  a  strong,  clear  signal  on 
November  8:  they  want  less  Govern- 
ment and  they  want  it  now.  My  bill 
would  keep  the  Federal  Government 
from  intruding  into  an  area  it  has  no 
business  being  in,  and  where  its  protec- 
tions are  unwanted  by  everyone  con- 
cerned. 

Specifically,  my  bill  would  exempt 
State  and  local  courts  reporters  from 
the  compensatory  time  requirements  of 
the  Fair  Labor  Standards  Act  [FLSA] 
when  they  perform  private  tran- 
scription work  outside  of  normal  work- 
ing hours  or  regular  working  days.  A 
recent  interpretation  of  the  U.S.  Labor 
Department  threatens  to  radically 
change  the  way  court  reporters  have 
been  paid  for  many  years.  This  bill 
would  keep  undisturbed  current  pay  ar- 
rangements between  State  and  local  re- 
porters and  their  court  employers. 

I  am  pleased  my  friend  from  Kansas, 
Senator  Kassebaum,  the  new  chairman 
of  the  Labor  and  Human  Resources 
Committee,  is  cosponsoring  this  legis- 
lation. She  has  always  been  a  strong 


proponent  of  limited  government.  We 
both  realize  the  public  demand  for  less 
government  has  never  been  greater. 

Mr.  President,  let  me  explain  the  sit- 
uation which  brought  about  the  need 
for  this  legislation.  For  years,  official 
State  and  local  court  reporters  have 
enjoyed  a  unique  status  among  govern- 
ment workers.  In  most  States,  they  are 
treated  as  both  government  employees 
and  independent  contractors,  depend- 
ing on  the  nature  of  the  work.  While 
performing  their  primary  duties  of  re- 
cording and  reading  back  court  pro- 
ceedings, reporters  are  considered  em- 
ployees of  the  court.  As  such,  they  are 
typically  compensated  with  an  annual 
salary  and  benefits. 

However,  in  addition  to  these  in- 
court  duties,  most  jurisdictions  also  re- 
quire official  court  reporters  to  prepare 
and  certify  transcripts  of  their  steno- 
graphic records  for  private  attorneys, 
litigants,  and  others.  The  reporter  and 
his  or  her  assistants  prepare  and  de- 
liver transcripts  using  their  own  equip- 
ment, without  any  supervision  by  the 
court.  The  reporter  then  bills  the  at- 
torney or  other  client  directly  and  col- 
lects a  per  page  fee  set  by  law  or  court 
rule.  The  transcription  fees  earned  are 
usually  twice  the  amount,  or  more, 
than  those  earned  during  an  hour  of 
salaried  work  for  the  court.  Indeed,  it 
is  possible  for  a  court  reporter  to  earn 
more  from  private  transcription  work 
than  from  his  or  her  annual  court  sal- 
ary. 

When  preparing  transcripts  for  a  pri- 
vate fee,  the  court  reporter  is  clearly 
acting  as  an  independent  operator,  as 
has  been  specifically  determined  by  the 
Internal  Revenue  Service.  For  taxation 
purposes,  transcription  fee  incom.e  is 
treated  as  separate  and  apart  from  re- 
porters' annual  court  salaries.  In  fact, 
in  my  home  State  of  South  Dakota, 
court  reporters  are  required  to  collect 
and  pay  sales  tax  on  this  income.  They 
also  file  self-employment  income  forms 
with  the  Internal  Revenue  Service. 

The  transcription  services  provided 
by  court  reporters  are  invaluable  to 
private  parties.  Attorneys  are  able  to 
obtain  a  highly  accurate  recording  of 
court  proceedings  quickly  and  reliably. 
Court  reporters  are  small  businessmen 
and  businesswomen  performing  a  cost 
effective  and  timely  service.  There 
may  be  many  flaws  in  our  system  of 
justice,  but  our  system  of  court  report- 
ing is  not  among  them. 

As  I  stated  earlier,  everyone  is  happy 
with  the  current  situation.  It  has  de- 
veloped over  many  years.  All  inter- 
ested parties — court  reporters,  judges, 
and  private  attorneys — are  very  satis- 
fied with  the  present  arrangement. 

Everyone  was  happy,  that  is.  until 
the  U.S.  Department  of  Labor  inserted 
itself  into  this  situation.  Last  fall,  the 
Wage  and  Hour  Division  of  the  Labor 
Division  took  the  position  that  official 
court  reporters  in  Oregon  are  still  act- 
ing as  employees  of  the  court,  for  pur- 


poses   of   FLSA.    when    they    prepare 

transcripts  for  attorneys,  litigants,  and 
other  parties.  Similar  letters  have  been 
received  regarding  official  court  re- 
porters in  Indiana  and  North  Carolina. 
Official  court  reporters  in  the  vast  ma- 
jority of  States  operate  in  cir- 
cumstances similar  to  these  three 
States. 

The  DOL's  interpretation  would  re- 
quire State  and  local  courts  to  pay 
court  reporters  one  and  one-half  times 
their  regular  rate  of  pay  for  all  tran- 
scription work  performed  during  over- 
time hours  in  a  given  week.  The  Labor 
Department's  position  also  exposes 
State  and  local  courts  to  potentially 
enormous  liability  costs  from  court  re- 
porters suing  for  overtime  backpay.  If 
a  suit  is  successful,  the  court  would 
owe  the  reporter  at  least  2  years'  worth 
of  overtime  backpay.  The  amount 
would  be  doubled  if  the  court  could  not 
demonstrate  that  it  was  acting  in  good 
faith  and  could  go  back  3  years  if  the 
violation  were  deemed  willful. 

If  allowed  to  stand,  the  impact  of  the 
Labor  Department's  position  of  the 
court  reporting  system  would  be  dra- 
matic. State  and  local  courts  would 
face  increased  salary  budgets  and  li- 
ability exposure.  Court  reporters  facing 
budgetary  cutbacks  could  lose  a  sig- 
nificant part  of  their  income  and,  in 
some  cases,  their  jobs.  Private  parties 
would  lose  the  productivity  and  effi- 
ciency of  the  current  method  of  tran- 
scription. The  decision  would  have  ad- 
versely affected  all  interested  parties. 
As  you  might  imagine,  no  one  involved 
in  the  court  reporting  system  is  happy 
with  DOL's  position. 

Faced  with  exposure  to  millions  of 
dollars  of  liability  nationwide,  some 
courts  have  already  implemented 
changes.  Beginning  this  month,  the 
South  Dakota  Court  System  imposed  a 
new  system  of  pay  for  transcription  on 
their  court  reporters.  Court  salary 
budgets  have  also  been  tightened. 
State  court  judges  must  avoid  using 
their  reporters  too  much,  to  keep  over- 
time down.  Court  administrators  have 
been  burdened  with  additional  adminis- 
trative duties  and  headaches.  Private 
attorneys  are  concerned  they  can  no 
longer  rely  on  speedy  transcriptions  at 
a  reasonable  price.  No  one  is  happy 
with  the  changes. 

So  why  are  these  changes  being  con- 
sidered? Because  the  U.S.  Department 
of  Labor  says  so.  After  all  these  years, 
the  Department  has  suddenly  decided 
that  the  Fair  Labor  Standards  Act  ap- 
plies in  a  situation  never  contemplated 
by  Congress.  What  fantastic  benefits 
will  result  from  this  governmental 
meddling?  None. 

I  have  a  solution,  however:  Don't  fix 
what  is  not  broken.  Keep  the  Federal 
Government  out  of  the  situation. 

The  bill  I  am  introducing  today 
would  allow  official  court  reporters  an 
exemption  from  the  Fair  Labor  Stand- 
ards   Act   while    they    are    performing 
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transcription  duties  for  a  private 
party,  provided  there  is  an  understand- 
ing between  the  court  reporters  and 
their  State  or  local  court  employer. 
The  bill  also  would  bar  lawsuits  by 
court  reporters  for  overtime  backpay. 

Note  that  only  State  and  local  court 
reporters  would  be  affected.  That  is  be- 
cause Federal  court  reporters  already 
enjoy  a  complete  exemption  from 
FLSA.  State  and  local  court  reporters 
deserve  similar  treatment.  Passage  of 
my  bill  would  allow  all  official  court 
reporters^Federal,  State,  and  local 
court  reporters — to  perform  their  work 
in  the  same  way. 

The  Fair  Labor  Standard  Act  is  de- 
signed to  protect  workers  from  abusive 
employers.  In  this  situation,  however, 
the  very  workers  who  would  receive 
the  so-called  protections  of  the  Federal 
Government,  don't  want  them.  Official 
court  reporters  would  be  greatly 
harmed  if  the  helping  hand  of  the  Fed- 
eral Government  takes  them  under  its 
wing.  They  don't  want,  or  need,  to  be 
taken  care  of.  especially  by  Washing- 
ton. That  is  why  the  National  Court 
Reporter  Association  strongly  supports 
this  bill. 

Mr.  President,  here  is  a  rare  instance 
where  labor  and  management  are  in 
agreement  on  the  best  solution  regard- 
ing a  labor  issue.  Everyone  agrees  that 
the  current  system  serves  everyone's 
best  interests.  When  performing  tran- 
scription .services  for  a  private  party, 
court  reporters  are  acting  as  independ- 
ent contractors.  That  is  what  the  IRS 
considers  them.  Federal  court  report- 
ers are  treated  that  way.  I  can't  think 
of  a  reason  in  the  world  why  State  and 
local  reporters  should  be  treated  any 
differently.  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  t(^  be  printed  in  the  Record,  as 
follows:     I 

I  S.  190 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asiembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "The  Court 
Reporter  Fair  Labor  Amendments  of  1995". 

SEC.    2.   LIMfFATION   ON   COMPENSATORY  TIME 
FOR  COURT  REPORTERS. 

Section  7(0)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  207(o))  Is  amended— 

(1)  by  redesignating  paragraph  (6)  as  para- 
graph (7):  and 

(2)  by  Inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

(6)  A  public  agency  may  not  be  considered 
to  be  In  violation  of  subsection  (a)  with  re- 
spect to  an  employee  who  performs  court  re- 
porting transcript  preparation  duties  If  such 
public  agency  and  such  employee  have  an  un- 
derstanding that  the  time  spent  performing 
such  duties  outside  of  normal  working  hours 
or  regular  working  days  Is  not  considered  as 
hours  worked  for  the  purposes  of  subsection 
(a).". 

SEC.  3.  EFFECTIVE  DATE  OF  AMENDMENTS. 

The  amendments  made  by  section  2  shall 
take  effect  as  If  Included  in  the  provisions  of 
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the  Fair  Labor  Standards  Act  of  1938  to 
which  such  amendments  relate,  except  that 
such  amendments  shall  not  apply  to  an  ac- 
tion— 

(1)  that  was  brought  In  a  court  Involving 
the  application  of  section  7(a)  of  such  Act  to 
an  employee  who  performed  court  reporting 
transcript  preparation  duties;  and 

(2)  In  which  a  final  Judgment  has  been  en- 
tered on  or  before  the  date  of  enactment  of 
this  Act. 


By  Mr.  EXON: 
S.J.  Res.  14.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion relating  to  Federal  Budget  Proce- 
dures; to  the  Committee  on  the  Judici- 
ary. 

BALANCED  BUDGET  CONSTITUTIONAL 
AMENDMENT  JOINT  RESOLUTION 

Mr.  EXON.  Mr.  President.  I  rise 
today  to  introduce  legislation  propos- 
ing a  constitutional  amendment  re- 
quiring the  President  to  submit,  and 
the  Congress  to  enact,  a  balanced  Fed- 
eral budget. 

This  is  not  the  first  time  I  have  in- 
troduced such  legislation.  For  years,  I 
have  taken  a  leadership  role  promoting 
passage  of  a  balanced  budget  amend- 
ment. 

I  can  think  of  no  greater  priority 
than  dealing  responsibly  with  the  Fed- 
eral deficit.  A  balanced  budget  amend- 
ment underscores  my  bedrock  beliefs 
in  a  lean  and  agile  government  and  liv- 
ing within  one's  means. 

Thirty-seven  States  have  balanced 
budget  provisions.  When  I  was  Gov- 
ernor of  Nebraska.  I  had  no  choice  but 
to  balance  our  State's  budget  for  8 
straight  years.  I'm  not  complaining.  It 
forced  budgetary  discipline  and  kept 
my  State  fiscally  sound.  It  was  the 
right  thing  to  do. 

During  last  year's  debate  on  the  bal- 
anced budget  amendment.  I  listened 
with  great  care  and  interest  to  the  ar- 
guments that  we  didn't  need  it. 

The  critics  claimed  that  self-re- 
straint and  legislation  could  solve  the 
spiralling  deficits  that  have  bedevil'ed 
us— deficits  that  trifle  with  the  future 
and  standard  of  living  of  our  children 
and  grandchildren — deficits  that  shack- 
le them  to  a  mountain  of  debt. 

The  opponents  further  contended 
that  a  balanced  budget  amendment  is 
no  substitute  for  tough,  honest,  and  ef- 
fective leadership. 

Mr.  President,  one  does  not  preclude 
the  other.  And  I  might  point  out  that 
the  type  of  leadership  and  courage  so 
often  extolled  on  the  Senate  floor  is 
often  in  very  short  supply.  There  is  a 
lot  of  breast  beating  about  the  deficit, 
but  little  will  to  make  the  difficult  and 
hard  decisions  to  bring  it  under  con- 
trol. 

Yes,  we  should  be  able  to  deal  with 
deficit  without  a  balanced  budget 
amendment,  but  the  evidence  runs  to 
the  contrary.  All  of  the  statutory  rem- 
edies have  failed.  They  are  riddled  with 
loopholes  and  back  doors  which  have 
been  exploited  to  the  fullest. 


Mr.  President,  we  have  also  proven 
ourselves  incapable  of  controlling 
wasteful  spending.  The  deficit  figures 
speak  for  themselves.  There  is  still  too 
much  business-as-usual  around  here, 
and  business-as-usual  no  longer  works 
and  will  put  future  generations  of 
Americans  in  terrible  straits. 

True,  we  have  made  some  remarkable 
headway  in  reducing  the  deficit.  We 
turned  an  important  corner  by  passing 
the  1993  deficit  reduction  package  and 
it  is  performing  beyond  expectations. 

However,  the  deficits  projections  for 
the  out-years  are  not  reassuring.  Right 
now,  we  are  enjoying  a  brief  respite 
from  the  storm,  but  is  promises  to 
whip  back  on  us  in  5  or  6  years.  We  can- 
not afford  to  hide  our  heads  in  the  sand 
and  hope  the  problem  will  go  way.  It 
won't. 

Let  there  be  no  mistake,  a  balanced 
budget  amendment  is  no  panacea  and 
we  will  still  have  to  make  a  lot  of  hard 
choices.  But  I  see  no  alternative  to  this 
amendment.  We  are  out  of  options.  We 
need  the  balanced  budget  amendment 
to  force  responsibility  upon  the  Fed- 
eral Government.  We  need  a  bold  ap- 
proach—a new  approach — to  end  the 
dangerous  habit  of  deficit  spending. 

This  amendment  presents  our  best 
chance,  perhaps  our  only  chance,  to 
turn  back  the  sea  of  red  ink  that 
threatens  to  engulf  us.  It's  the  first 
step  to  the  establishment  of  a  sound 
fiscal  policy  and  accountability  in  the 
U.S.  Congress. 

Mr.  President,  it's  time  we  stopped 
all  the  hand  wringing  over  the  Federal 
deficit.  It's  time  we  stopped  dodging 
the  issue.  Its  time  we  showed  the  cour- 
age and  leadership  demanded  of  us  by 
the  American  people.  It's  time  we 
passed  a  balanced  budget  amendment 
and  sent  it  to  the  States  for  ratifica- 
tion. This  is  the  legacy  I  want  to  leave 
our  children. 


ADDITIONAL  COSPONSORS 

s.  1 

At  the  request  of  Mr.  KfiMPTHORNE, 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  1,  a  bill  to  curb  the  prac- 
tice of  imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments; to  strengthen  the  partnership 
between  the  Federal  Government  and 
State,  local  and  tribal  governments;  to 
end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Fed- 
eral mandates  on  State,  local,  and  trib- 
al governments  without  adequate  fund- 
ing, in  a  manner  that  may  displace 
other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal 
Government  pays  the  costs  incurred  by 
those  governments  in  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations;  and  for  other 
purposes. 

s.  2 

At  the  request  of  Mr.  Conrad,  his 
name  was  added  as  a  cosponsor  of  S.  2. 


a  bill  to  make  certain  laws  applicable 
to  the  legislative  branch  of  the  Federal 
Government. 

s.  3 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  New  York  [Mr. 
DAmato]  was  added  as  a  cosponsor  of 
S.  3,  a  bill  to  control  crime,  and  for 
other  purposes. 

s.  li 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  12,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  encourage 
savings  and  investment  through  indi- 
vidual retirement  accounts,  and  for 
other  purposes. 

S.  91 

At  the  request  of  Mr.  Coverdell,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  S.  91,  a  bill  to  delay  enforce- 
ment of  the  National  Voter  Registra- 
tion Act  of  1993  until  such  time  as  Con- 
gress appropriates  funjls  to  implement 
such  Act. 

S.  98 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  98,  a  bill  to  amend  the  Con- 
gressional Budget  Act  of  1974  to  estab- 
lish a  process  to  identify  and  control 
tax  expenditures. 

S.  Ill 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  EXON]  was  added  as  a  cosponsor  of 
S.  Ill,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent, and  to  Increase  to  100  percent, 
the  deduction  of  self-employed  individ- 
uals for  health  insurance  costs. 

S.  122 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  122,  a  bill  to  prohibit  the 
use  of  certain  ammunition,  and  for 
other  purposes. 

S.  124 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  124,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  in- 
crease the  tax  on  handgun  ammuni- 
tion, to  impose  the  special  occupa- 
tional tax  and  registration  require- 
ments on  importers  and  manufacturers 
of  handgun  ammunition,  and  for  other 
purposes. 


SENATE      RESOLUTION      36— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING     EXPENDITURES      BY 
THE  COMMITTEE  ON  FINANCE 
Mr.  PACKWOOD,  from  the  Commit- 
tee on  Finance,  reported  the  following 
original  resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 


S.  Res.  36 
Resolved,  That.  In  carrylni:  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  such  rules.  In- 
cluding holding  hearings,  reporting  such 
hearings,  and  make  Investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Finance  is  authorized  from  March 
1,  1995,  through  February  28,  1996.  and  March 
1.  1996,  through  February  28,  1997,  In  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
non-reimbursable,  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1995.  through  February 
28,  1996.  under  this  resolution  shall  not  ex- 
ceed J3.248.413.  of  which  amount  not  to  ex- 
ceed $30,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  legislative  Reorga- 
nization Act  of  1946.  as  amended),  and  not  to 
exceed  $10,000  may  be  expended  for  the  train- 
ing of  the  professional  staff  of  such  commit- 
tee (under  procedures  specified  by  section 
202(j)  of  the  Legislative  Reorganization  Act 
of  1946). 

(b)  For  the  period  March  1.  1996.  through 
February  28.  1997.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$3,333,157.  of  which  amount  not  to  exceed 
$30,000  may  be  expended  for  the  procurement 
of  the  services  of  Individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended),  and  not  to  exceed 
$10,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1996.  and  Feb- 
ruary 28. 1997.  respectively. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate.  (2)  the  payment  of 
telecommunications  provided  by  the  Office 
of  the  Sergeant  at  Arms  and  Doorkeeper. 
United  States  Senate.  (3)  for  the  payment  of 
stationery  supplies  purchased  through  the 
Keeper  of  the  Stationery.  United  States  Sen- 
ate, or  (4)  for  payments  to  the  Postmaster. 
United  States  Senate,  or  (5)  for  the  payment 
of  metered  charges  on  copying  equipment 
provided  by  the  Office  of  the  Sergeant  at 
Arms  and  Doorkeeper,  United  States  Senate, 
or  (6)  for  the  payment  of  Senate  Recording 
and  Photographic  Services. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1995,  through 
February  28.  1996.  and  March  1,  1996,  through 
February  28,  1997,  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


Mr.   PACKWOOD  submitted   the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Res.  37 

Whereas  women's  athletics  are  one  of  the 
most  effective  avenues  available  for  women 
of  the  United  States  to  develop  self-dls- 
clpUne,  Initiative,  confidence,  and  leadership 
skills; 

Whereas  sports  and  fitness  activities  con- 
tribute to  emotional  and  physical  well-being; 

Whereas  women  need  strong  bodies  as  well 
as  strong  minds; 

Whereas  the  history  of  women  in  sports  Is 
rich  and  long,  but  there  has  been  little  na- 
tional recognition  of  the  significance  of 
women's  athletic  achievements; 

Whereas  the  number  of  women  In  leader- 
ship positions  as  coaches,  officials,  and  ad- 
ministrators has  declined  drastically  since 
the  passage  of  title  IX  of  the  Education 
Amendments  of  1972; 

Whereas  there  Is  a  need  to  restore  women 
to  leadership  positions  In  athletics  to  ensure 
a  fair  representation  of  the  abilities  of 
women  and  to  provide  role  models  for  young 
female  athletes; 

Whereas  the  bonds  built  between  women 
through  athletics  help  to  break  down  the  so- 
cial barriers  of  racism  and  prejudice; 

Whereas  the  communication  and  coopera- 
tion skills  learned  through  athletic  experi- 
ence play  a  key  role  in  the  contributions  of 
an  athlete  at  home,  at  work,  and  to  society; 

Whereas  women's  athletics  has  produced 
such  winners  as  Flo  Hyman.  whose  spirit, 
talent,  and  accomplishments  distinguished 
her  above  others  and  who  exhibited  the  true 
meaning  of  fairness,  determination,  and 
team  play; 

Whereas  parents  feel  that  sports  are  equal- 
ly Important  for  boys  and  girls  and  that 
sports  and  fitness  activities  provide  impor- 
tant benefits  to  girls  who  participate; 

Whereas  early  motor-skill  training  and  en- 
joyable experiences  of  physical  activity 
strongly  influence  life-long  habits  of  phys- 
ical fitness; 

Whereas  the  performances  of  female  ath- 
letes in  the  Olympic  Games  are  a  source  of 
inspiration  and  pride  to  the  United  States; 

Whereas  the  athletic  opportunities  for 
male  students  at  the  collegiate  and  high 
school  levels  remain  significantly  greater 
than  those  for  female  students;  and 

Whereas  the  number  of  funded  research 
projects  focusing  on  the  specific  needs  of 
women  athletes  Is  limited  and  the  Informa- 
tion provided  by  these  projects  is  imperative 
to  the  health  and  performance  of  future 
women  athletes:  Now.  therefore,  be  it 

Resolved,  That— 

(1)  February  2,  1995.  and  February  1.  1996. 
are  each  designated  as  "National  Women  and 
Girls  in  Sports  Day";  and 

(2)  the  President  is  authorized  and  re- 
quested to  Issue  a  proclamation  calling  on 
local  and  State  Jurisdictions,  appropriate 
Federal  agencies,  and  the  people  of  the  Unit- 
ed States  to  observe  those  days  with  appro- 
priate ceremonies  and  activities. 


certain  laws  applicable  to  the  legisla- 
tive branch  of  the  Federal  Government; 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

Sec  .  It  is  the  sense  of  the  Senate  that 
the  Senate  should  consider  comprehensive 
gift  ban  iQsislatlon  no  later  than  May  31. 
1995. 


AMENDMENTS  SUBMITTED 


THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT 


SENATE         RESOLUTION         37— NA-         WELLSTONE  AMENDMENT  NO.  9 
TIONAL    WOMEN    AND    GIRLS    IN        Mr.       WELLSTONE       proposed       an 
SPORTS  DAY  amendment  to  the  bill  (S.  2)  to  make 


KERRY  AMENDMENT  NO.  10 

Mr.  KERRY  proposed  an  amendment 
to  the  bill  S.  2,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC.     .    RESnnUCTIONS    ON    PERSONAL    USE    OF 
CAMPAIGN  FUNDS. 

Section  313  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  539a)  Is  amended— 

(1)  by  striking  "Amounts  received"  and  in- 
serting "(a>  Amounts  received";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  Ajiy   candidate  who  receives  con- 
tributions may  not  use  such  contributions 
for  personal  use. 

"(2)  For  purposes,  of  this  subsection,  the 
term  'personal  use'  shall  Include,  but  not  be 
limited  to-^ 

"(A)  a  home  purchase,  mortgage,  or  rental; 

"(B)  articles  of  clothing  for  the  use  of  the 
candidate  or  members  of  the  candidate's  im- 
mediate family  (other  than  standard  cam- 
paign souvenirs,  articles,  or  materials  tradi- 
tionally offered  or  provided  in  connection 
with  bona  fide  campaign  events); 

"(C)  travel  and  related  expenses  that  are 
substantially  recreational  in  nature; 

"(D)  entertainment,  such  as  sporting 
events,  theater  events,  or  other  similar  ac- 
tivities, exoept  when  offered  or  provided  by 
the  campaign  in  connection  with  a  bona  fide 
campaign  flundralslng  event; 

"(E)  feea  or  dues  for  membership  in  any 
club  or  recreational  facility; 

"(F)  automobile  expenses  within  the  Wash- 
ington, D.C.  metropolitan  area  (except  that  a 
candidate  whose  district  falls  within  the 
Washington,  D.C.  metorpolltian  area,  may 
lease  automobiles  used  for  campaign  pur- 
poses consistent  with  subparagraph  (G)); 

"(G)  any  other  automobile  expense,  except 
that  a  campaign  may  lease  automobiles  for 
campaign  purposes  If  it  requires  that,  if  the 
automobile  Is  used  for  any  other  Incidental 
use.  the  campaign  receives  reimbursement 
not  later  Chan  30  days  after  such  incidental 
use; 

"(H)  any  meal  or  refreshment  on  any  occa- 
sion not  directly  related  to  a  specific  cam- 
paign activity; 

"(1)  salaries  or  per  diem  payments  to  the 
candidate;  and 

"(J)  other  expenditures  determined  by  the 
Federal  Election  Commission  to  be  personal 
In  nature. 

"(3)  Any  personal  expenditure  described  in 
paragraph  (2)  shall  not  be  considered  to  be  an 
ordinary  and  necessary  expense  incurred  in 
connection  with  a  Member's  or  Member- 
elect's  duties  as  a  holder  of  Federal  office.". 


LEAHY  AMENDMENT  NO.  11 

Mr.  LEAHY  proposed  an  amendment 
to  the  bill  S.  2,  supra;  as  follows: 

At  the  end  of  the  bill  add  the  following. 

"No  Congressional  organization  or  organi- 
zation affiliated  with  the  Congress,  may  re- 
quest that  any  current  or  prospective  em- 
ployee fill  out  a  questionnaire  or  similar 
document  In  which  the  person's  views  on  or- 
ganlzatlonf  or  policy  matters  are  re- 
quested." 


BINGAMAN  (AND  LEVIN) 
AMENDMENT  NO.  12 
Mr.  BINGAMAN  (for  himself  and  Mr. 
Levin)  proposed  an  amendment  to  the 
bill  S.  2,  supra;  as  follows: 
At  the  end  of  title  V  add  the  following: 

SEC.  506.  SENSE  OF  SENATE  REGARDING  ADOP- 
■nON  OF  SIMPLIFIED  AND  STREAM- 
LINED ACQUISI'nON  PROCEDURES 
FOR  SENATE  ACQUISrnON& 

It  Is  the  sense  of  the  Senate  that  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate  should  review  the  rules  applicable  to 
purchases  by  Senate  offices  to  determine 
whether  they  are  consistent  with  the  acqui- 
sition simplification  and  streamlining  laws 
enacted  in  the  Federal  Acquisition  Stream- 
lining Act  of  1994  (Public  Law  103-355). 


GLENN  AMENDMENT  NO.  13 

Mr.  GLENN  proposed  an  amendment 
to  amendment  No.  4  proposed  by  Mr. 
Ford  to  the  bill  S.  2,  supra;  as  follows: 

At  the  end  of  the  Amendment  add  the  fol- 
lowing: 

(d)  APPLiCABiLrri'  TO  Legislative  Branch. 

(1)  The  requirements  of  section  6008  of  the 
Federal  Acquisition  Streamlining  Act  of  1994 
(5  U.S.C.  5702  note)  shall  apply  to  the  Legis- 
lative branch,  except  that  the  responsibil- 
ities of  the  Administrator  of  General  Serv- 
ices under  such  section  shall  be  exercised  as 
prescribed  In  paragraph  (2). 

(2)  The  responsibilities  of  the  Adminis- 
trator of  General  Services  under  section 
6008(a)  of  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994  shall  be  exercised,  with  re- 
spect to  the  Senate,  by  the  Committee  on 
Rules  and  Administration,  with  respect  to 
the  House  of  Representatives,  by  the  Com- 
mittee on  House  Oversight,  and.  with  respect 
to  each  instrumentality  of  the  Legislative 
branch  other  than  the  Senate  and  the  House 
of  Representatives,  by  the  head  of  such  In- 
strumentality. The  responsibilities  of  the 
Administrator  of  General  Services  under  sec- 
tion 6008(c)  of  such  Act  shall  be  exercised, 
with  respect  to  each  Instrumentality  of  the 
Legislative  branch  other  than  the  Senate 
and  the  House  of  Representatives,  by  the 
head  of  such  Instrumentality. 

(e)  Exercise  of  Rulemaking  Powers.— The 
provisions  of  this  section  that  apply  to  the 
House  of  Representatives  and  the  Senate  are 
enacted— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  each  House. 


WELLSTONE  (AND  OTHERS) 
AMENDMENT  NO.  14 

Mr.  WELLSTONE  (for  himself,  Mr. 
Bumpers,  Mr.  Simon,  Mr.  Dodd,  and 
Mr.  Kennedy)  proposed  an  amendment 
to  the  bill  S.  2,  supra:  as  follows: 

At  the  appropriate  place,  add  the  following 
new  title: 

TITLE  —IMPACT  OF  LEGISLATION  ON 
CHILDREN 
SECTION    1.  SENSE  OF  CONGRESS. 

It  Is  the  sense  of  Congress  that  Congress 
should  not  enact  or  adopt  any  legislation 


that  will  Increase  the  number  of  children 
who  are  hungry  or  homeless. 

SECnON    2.  LEGISLATIVE  ACCOUNTABIUTY  FOR 
IMPACT  ON  CHILDREN 

(a)  Duties  of  Congressional  Commpt- 
TEES.— The  report  accompanying  each  bill  or 
Joint  resolution  of  a  public  character  re- 
ported by  any  committee  of  the  Senate  or  of 
the  House  of  Representatives  shall  contain  a 
detailed  analysis  of  the  probable  impact  of 
the  bill  or  resolution  on  children,  including 
the  Impact  on  the  children  who  are  hungry 
or  homeless. 

(b)  ENFORCEMENT.— 

(1)  SENATE.— It  shall  not  be  in  order  for  the 
Senate  to  consider  any  bill  or  joint  resolu- 
tion described  In  subsection  (a)  that  Is  re- 
ported by  any  committee  of  the  Senate  if  the 
report  of  the  committee  on  the  bill  or  resolu- 
tion does  not  comply  with  the  provisions  of 
subsection  (a)  on  the  objection  of  any  Sen- 
ator. 

(2)  HOUSE    OF    REPRESENTATIVES.— It    Shall 

not  be  in  order  for  the  House  of  Representa- 
tives to  consider  a  rule  or  order  that  waives 
the  application  of  subsection  (a)  to  a  bill  or 
Joint  resolution  described  in  subsection  (a) 
that  is  reported  by  any  committee  of  the 
House  of  Representatives. 


NOTICES  OF  HEARING 

COMMITTEE  ON  AGRICULTURE,  XUTRmON,  AKD 
FORESTRY 

Mr.  LUGAR.  Mr.  President,  the  orga- 
nizational meeting  for  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry originally  scheduled  for  Wednes- 
day, January  11,  1995  has  been  changed 
to  Thursday.  January  12,  at  10  a.m.,  in 
SR-332.  If  you  have  any  questions, 
please  contact  Chuck  Conner  on  4-0015. 

C0M.MnTEE  ON  FOREIGN  RELA'HONS 

Mr.  HELMS.  Mr.  President,  the  For- 
eign Relations  Committee  will  meet  on 
Wednesday,  January  11,  1995,  at  10  a.m.; 
in  SD-119. 

The  committee  will  consider  and 
vote  on  the  following  committee  orga- 
nizational matters:  committee  rules 
for  104th  Congress:  subcommittee  juris- 
diction and  membership  for  104th  Con- 
gress: and  committee  funding  resolu- 
tion for  1995-97. 

COMMrrTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Thurs- 
day, January  19,  1995,  in  room  SD-366  of 
the  Dirksen  Senate  Office  Building  in 
Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
view the  implications  of  the  North  Ko- 
rean nuclear  framework  agreement. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate,  Wash- 
ington, DC  20510.  For  further  informa- 
tion, please  contact  David  Garman  at 
(202)  224-7933. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
.  meet  on  Tuesday,  January  10.  1995,  at 
9:30  a.m..  in  executive  session,  to  dis- 
cuss committee  organization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  to  be  permitted  to  meet 
Tuesday,  January  10,  1995,  beirinning  at 
9:30  a.m.,  in  room  215  of  the  Dirksen 
Senate  Office  Building,  to  conduct  a 
hearing  on  the  nomination  of  Robert 
Rubin  to  be  Secretary  of  the  Treasury. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Tuesday,  January 
10,  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on 
Federal  job  training  programs,  during 
the  session  of  the  Senate  on  Tuesday. 
January  10,  1995,  at  9  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  January  10,  1995,  at 
9  a.m.,  to  hold  a  closed  business  meet- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMriTEE  ON  INTELLIGENCE 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  January  10,  1995,  at 
9:30  a.m.  to  hold  an  open  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  12  noon  on 
Wednesday,  January  11,  and  that  fol- 
lowing the  time  for  the  two  leaders, 
there  then  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  the  hour  of  1:30  p.m.. 


and  that  the  following  Senators  be  rec- 
ognized to  speak  for  under  the  follow- 
ing time  restraints:  Senator  Frist  up 
to  10  minutes;  Senator  Hutchison  up  to 
10  minutes:  Senator  Campbell  up  to  5 
minutes;  Senator  Harkin  up  to  20  min- 
utes. 

I  further  ask  unanimous  consent  that 
at  1:30  p.m.  the  Senate  resume  consid- 
eration of  S.  2,  and  at  that  time  Sen- 
ator Lautenberg  be  recognized  to  offer 
an  amendment  on  which  there  be  20 
minutes  under  the  control  of  Senator 
Lautenberg  and  5  minutes  under  the 
control  of  Senator  Grassley. 

I  further  ask  unanimous  consent  that 
following  the  conclusion  or  yielding 
back  of  time,  the  amendment  be  laid 
aside  in  order  for  Senator  Bryan  to 
speak  with  respect  to  an  amendment. 

I  further  ask  unanimous  consent  that 
following  the  Bryan  debate.  Senator 
Glenn  be  recognized  to  offer  the  man- 
ager's amendment,  on  which  there  be 
10  minutes  for  debate,  to  be  equally  di- 
vided in  the  usual  form,  and  that  the 
only  other  first  degree  amendment  in 
order  be  a  Stevens  amendment  dealing 
with  the  Library  of  Congress. 

I  further  ask  unanimous  consent  that 
the  Lautenberg  amendment  recur  at  5 
p.m.  and  at  that  time  the  majority 
leader  or  his  designee  be  recognized. 

I  further  ask  unanimous  consent  that 
following  the  disposition  of  these 
amendments,  the  Senate  proceed  im- 
mediately, without  any  further  action 
or  debate,  to  third  reading  and  final 
passage  of  S.  2,  as  amended. 

Finally,  I  ask  unanimous  consent 
that  at  10  a.m.  on  Thursday.  January 
12,  the  Senate  proceed  to  S.  1.  the  un- 
funded mandates  bill,  for  debate  only 
prior  to  2  p.m.  on  Thursday. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


PROGRAM 

Mr.  PACKWOOD.  For  the  informa- 
tion of  all  Senators,  the  Senate  will 
complete  action  on  S.  2  tomorrow 
evening;  however,  no  votes  will  occur 
prior  to  5  p.m.  on  Wednesday. 


RECESS 

Mr.  PACKWOOD.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  and  I  see  no  other  Sen- 
ator seeking  recognition,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:15  p.m.,  recessed  until  Wednesday, 
Januiiry  11,  1995,  at  12  noon. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  January  10,  1995: 

DEPARTMENT  OF  STATE 

RAY  L  CALDWELL.  OF  VIROtNlA,  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.   FOR  THE  RANK  OF  AMBASSAIX>R  DURING 


HIS  TENURE  OF  SERVICE  AS  DEPUTi-  ASSISTANT  SEC- 
RET ARV  OF  STATE  FOR  BURDENSHARINC 

JOHNNIE  CARSON,  OF  ILLINOIS.  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  ZIMBABWE 

HERMAN  E  G.^LLEGOS.  OF  CALIFORNIA.  TO  BE  AN  AL- 
TERNATIVE REPRESENTATIVE  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  FORTi'-NINTH  SESSION  OF  THE  GEN- 
ERAL ASSE.MBLV  OF  THE  UNITED  NATIONS 

INTER-AMERICAN  DEVELOPMENT  BANK 

LAWRENCE  HARRINGTON.  OF  TE.NNESSEE.  TO  BE  U  S 
ALTERNATE  EXECLTIVE  DIRECTOR  OF  THE  INTER-AMER- 
ICAN DEVELOPMENT  BANK.  VICE  RICHARD  C 
HOUSEWORTH.  RESIGNED. 

DEPARTMENT  OF  STATE 

LEE  C  HOWLEi".  OF  OHIO.  TO  BE  A  REPRESENTATIVE 
OF  THE  UNITED  STATES  OF  AMERICA  TO  THE  FORTY- 
NINTH  SESSION  OF  THE  GENERAL  ASSEMBLY  OF  THE 
UNITED  NATIONS 

JEANETTE  W  m'DE.  OF  NORTH  CAROLINA.  TO  SERVE 
CONCURRENTLY  AND  WITHOUT  .\DDmONAL  COMPENSA- 
TION AS  A.MBASSADOR  EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED  STATES  OF  AMERICA  TO 
ANTIGUA  AND  BARBUDA.  AND  AS  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE  UNITED 
STATES  OF  AMERICA  TO  ST  KITTS  AND  NEVIS.  AND  AS 
AMBASSADOR  EXTRAORDINARY  AND  PLENIPOTENTIARY 
OF  THE  UNITED  STATES  OF  AMERICA  TO  GRENADA. 

MARTIN  S  IND\"K.  OF  THE  DISTRICT  OF  COLU.MBIA.  TO 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENI- 
POTE-NTIARY  OF  THE  UNITED  STATES  OF  AMERICA  TO  IS- 
RAEL 

ISABELLE  LEEDS  OF  NEW  YORK.  TO  BE  AN  ALTERNATE 
REPRESENTATIVE  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  FORTY-NINTH  SESSION  OF  THE  GENERAL  ASSEM- 
BLY OF  THE  UNITED  NATIONS 

BISMARCK  MYRICK.  OF  VIRGINIA.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUN- 
SELOR TO  BE  AMBASSADOR  EXTRAORDINARY  ANT) 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMEUUCA 
TO  THE  KINGDOM  OF  LESOTHO 

PHIUP  C  WILCOX.  JR  ,  OF  MARYLAND.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 
ISTER-COUNSELOR. FOR  THE  RANK  OF  AMBASSADOR 
DURING  HIS  TENURE  OF  SERVICE  AS  COORDINATOR  FOR 
COUNTER  TERRORISM 

JACQUELYN  L  WILLIAMS-BRIDGHUIS.  OF  MARYLAND. 
TO  BE  INSPECTOR  GENERAL  DEPARTMENT  OF  STATE. 
VICE  SHER.MAN  M    FUNTC   RESIGNED 

FRANK  G  WISNER.  OF  THE  DISTRICT  OF  COLUMBIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  CAREER  MINISTER.  FOR  THE  PERSONAL  RANK 
OF  CAREER  AMBASSADOR  IN  RECOGNITION  OF  ESPE- 
CIALLY DISTINGUISHED  SERVICE  OVER  A  SUSTAINED 
PERIOD 

FOREIGN  SERVICE 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
SENIOR  FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF  AG- 
RICULTURE FOR  PROMOTION  IN  THE  SENIOR  FOREIGN 
SERVICE  TO  THE  CLASSES  INDICATED: 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  CAREER 
MINISTER: 

CHRISTOPHER  E  GOLDTHWAIT.  OF  NEW  YORK 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.   CLASS  OF  MIN- 
ISTER-COUNSELOR 
FRANKLIN  D  LEE.  OF  VIRGINIA 
RICH.\RD  T  MCDONNXLL.  OP  VIRGINIA 

THE  FOLLOWING-NAMED  CAREER  MEMBER  OF  THE 
FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF  AGRI- 
CULTURE FOR  PROMOTION  INTO  THE  SENIOR  FOREIGN 
SERVICE  TO  THE  CLASS  INDICATED 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR 

WILLIAM  L.  BRANT  n.  OF  OKLAHOMA 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
SENIOR  FOREIGN  SERVICE  OF  THE  US  INFORMATION 
AGENCY  FOR  PROMOTION  IN  THE  SENIOR  FOREIGN  SERV- 
ICE TO  THE  CLASSES  INDICATED: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  L-NITED  STATES  OF  AMERICA.  CLASS  OF  MIN- 
ISTER-COUNSELOR 

JOHN  THOMAS  BURNS.  OF  FLORIDA 
CARL  D  HOWARD.  OF  MARYLAND 
THOMAS  NEIL  HULL  III.  OF  NEW  HAMPSHIRE 
WILLIAM  HENRY  MAURER.  JR  .  OF  VIRGINIA 
ROBERT  E  MCCARTHY.  OF  VIRGINIA 

MAJUORIE  ANN  RANSOM.  OF  THE  DISTRICT  OF  COLUM- 
BIA 
STANLEY  N  SCHRAGER.  OP  VIRCINIA 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVICE  OF  THE  U  S  INFORMATION  AGENCY 
FOR  PROMOTION  INTO  THE  SENIOR  FOREIGN  SERVICE  AS 
INDICATED 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR: 

MICHAEL  HUGH  ANDERSON.  OF  MINNESOTA 
WILLIAM  R   BARR.  OF  MARYLAND 
JAMES  L  BULLOCK.  OF  TEXAS 


ANNE  M   CHERMAK.  OF  CALIFORNIA 

PATRICK  J   CORCORAN  OF  VIRGINIA 

DONNA  MILLONS  CULPEPPER.  OF  VIRGINIA 

ALBERT  W   DALOLIESH.  JR  .  OF  MICHIGAN 

CAROL  DOERPLEIN.  OF  FLORIDA 

JOHN  DAVIS  HA.MILL.  OF  OHIO 

HUGH  H   KARA.  OF  MARYLAND 

JOE  B  JOHNSON.  OF  TEXAS 

KATHERINE  INEZ  LEE.  OF  CALIFORNIA 

JACK  RICHARD  MCCREARY.  OF  CALIFORNIA 

LOIS  WINNER  .MERVYN.  OF  ARIZONA 

WILLIAM  M    MORGAN.  OF  CAUFORNIA 

EUGENE  A   NOJEK.  OF  VIRGINIA 

HELEN  B   PICARD.  OF  VIRGINIA 

STEPHEN  R  BOUNDS.  OF  NEW  HAMPSHIRE 

CRAIG  BUTLER  SPRINGER.  OF  CONNECTICUT 

LOUISE  TAYLOR.  OF  VIRGINIA 

FRANCIS  B  WARD  UI.  OF  VIRGINIA 

VAN  S  WUNDCR  III.  OF  FLORIDA 

THE  FOLLOWING-NAMED  PERSONS  OF  THE  AGENCIES 
INDICATED  FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OF- 
FICERS OF  THE  CLASSES  STATED,  AND  ALSO  FOR  THE 
OTHER  APPOINTMENTS  INT)ICATED  HEREWITH 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  TWO.  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA 

DEPARTMENT  OF  STATE 

LUIS  E  ARREACA-RODAS.  OF  VIRGINU 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  THREl.  CONSULAR  OFFICERS  AND  SECRETARIES 
IN  THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA 

DEPARTMENT  OF  AGRICULTURE 

JEANNE  F   BAILEY.  OF  THE  DISTRICT  OF  COLUMBIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  FOUR.  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNfTED  STATES  OF 
AMERICA: 

DEPARTMENT  OF  STATE 

RICHARD  K   BELL  OF  PENNSYLVANIA 

ROBERT  EMILIO  GIANFRANCESCHI.  OF  FLORIDA 

STEVEN  SCOTT  GIEG ERICH  OF  NEW  YORK 

RUSSELL  W   JONES.  JR  .  OF  ILLINOIS 

DOUGLAS  DAVID  JONES.  OF  MARYLAND 

ROBERT  PEARCE  KEPNER.  OF  PENNSYLVANIA 

WOO  CHAN  LBS  OF  CALIFORNIA 

DUKE  G   LOKX A .  OF  CALIFORNIA 

HELEN  OSBOONE  LOVEJOY.  OF  VIRGINIA 

MARCUS  ROBERT  JOHN  MICHELI.  OF  CONNECTICUT 

KIMBERLY  HAROZ  MURPHY.  OF  TEXAS 

MICHAEL  J    MURPHi'.  OF  VIRGINIA 

CHRISTINE  M.  OS.AGE.  OF  VIRGINIA 

THOMAS  C   PIERCE.  OF  OREGON 

DEBBIE  L^-NN  POTTER.  OF  WASHINGTON 

CHRISTOPHER  JOHN  ROWAN.  OF  TENNESSEE 

LEO  FRANCIS  VOYTKO.  JR  .  OF  VIRGINIA 

ROBERT  B  WALDROP.  OF  ILLINOIS 

AMY  P  WESTUNC  OF  WYOMING 

CRAIG  .MICH.AEL  WHITE.  OF  VIRGINIA 

ELIZABETH  MOBERLY  WOLFSON.  OF  TEXAS 

THE  FOLLOWING-NAMED  MEMBERS  OF  THE  FOREIGN 
SERVICE  OF  THE  DEP.ARTMENTS  OF  STATE  AND  COM- 
MERCE TO  BE  CONSULAR  OFFICERS  ANDOR  SECRETAR- 
IES IN  THE  DIPLOMATIC  SERVICE  OF  THE  UNITED 
STATES  OF  AMERICA.  AS  INDICATED 

CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE  DIP- 
LOMATIC SERVICE  OF  THE  UNITED  STATES  OF  AMERICA: 
JOHN  LOWELL  ARMSTRONG.  OF  MINNESOTA 
JAMES  L.  BAIUSES.  OF  THE  DISTRICT  OF  COLUMBIA 
SHARON  E   BITZNER.  OF  VIRCINIA 
DEBORAH  L   BDENSTOCK.  OF  MARYLAND 
DAVID  MARK  BIRDSEY.  OF  NEW  JERSEY 
PHILIP  C   BISHOP.  OF  VIRGINIA 
ROBERT  ALLAN  BLUM.  OF  MARYLAND 
GARY  D   BROOKS.  OF  VIRGINIA 
DARRYL  J   CARSON.  OF  VIRGINIA 
THOMAS  HARTWELL  CARTER.  OF  NEW  YORK 
DANIEL  L  CHASE.  OF  VIRGINIA 
ANN  ELIZABBTH  CODY.  OF  VIRGINIA 
DAVID  L  COR.NELIUS.  OF  MARYLAND 
JAMES  M   CORK.  OF  THE  DISTRICT  OF  COLUMBIA 
RICHARD  R  ORAIG.  OF  CONNECTICUT 
GLENDA  CUN>;INGHAM.  OF  VIRGINIA 
PHILIPPA  L   PE  RAMUS.  OF  VIRGINIA 
EVE  M   DERRICKSON.  OF  MARYLAND 
DAVID  J   DOUAHER.  JR    OF  VIRGINIA 
KATHERINE  0  BRIEN  DUFFY.  OF  SOUTH  CAROLINA 
KYLE  MARK  OUNLAP.  OF  VIRGINIA 
JOEL  EHRENDREICH.  OF  WISCONSIN 
SILVIA  EIRIZ,  OF  NEW  YORK 
LAURA  EVEL^-N  EWALD.  OF  VIRGINIA 
HERBERT  FORD.  OF  VIRGINIA 
THOMAS  FOX.  OF  VIRGINIA 
THOMAS  P  GALLAGHER.  OF  CALIFORNIA 
GREGORY  LAWRENCE  GARLAND.  OF  FLORIDA 
NICHOLAS  JOSEPH  GIACOBBE.  JR  .  OF  VIRCINIA 
JOSEPH  GIONFRIDDO,  OF  VIRGINIA 
GORDON  R  GOETZ.  OF  VIRGINIA 
CHRISTOPHER  T  GRIFFIN.  OF  VIRGINIA 
RONALD  C   HAMMOND.  JR  .  OF  VIRCINIA 
KEITH  A   HANSEN.  OF  VIRGINIA 
BONITA  G    HARRIS.  OF  TEXAS 
LAWRENCE  A  HATCH.  OF  VIRGINIA 
PATRICK  MIOHAEL  HEFFERNAN.  OF  NEW  HAMPSHIRE 
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KRISTI  D   HENDRICKS.  OF  VIRGINIA 

DONALD  K   HEPBURN  OF  VIRGINIA 

C   KATHLEEN  HILL  OF  TEXAS 

ALAN  RAND  HOLST.  OF  MINNESOTA 

JOHN  W   HOLTON.  JR  .  OF  VIRCINIA 

HOWELL  HOFFMAN  HOWARD  III.  OF  WASHINGTON 

TY  D  HUDSON.  OF  VIRGINIA 

CLARENCE  EDWARD  HUNT.  OF  VIRGINIA 

VICTOR  J    HUSER.  OF  TEXAS 

MARC  C  JOHNSON.  OF  THE  DISTRICT  OF  COLUMBIA 

JOSEPH  B  KAESSHAEFER.  OR  FLORIDA 

TINA  S  KAIDANOW.  OF  VIRGINIA 

THOMAS  ALEXANDiai  KELSEY.  OF  FLORIDA 

PETER  KIEMEL  OF  VIRGINIA 

IN  KUK  KIM.  OF  VIRGINIA 

JESSICA  ERIN  LAPENTJ.  OF  NEW  YORK 

DEAN  LARUE.  OF  WASHINGTON 

TIMOTHY  KENT  LATTIG.  OF  VIRGINIA 

MARK  W   LIBBY.  OF  CONNECTICUT 

JOHN  DAVID  LIPPEATT.  OF  CALIFORNIA 

JEN-NIE  S   LISTON.  OF  VIRGINIA 

BRUCE  A   LOHOF.  OF  .MONTANA 

JOE  BERNARD  LOVEJOY.  JR  .  OF  TEXAS 

MICHAEL  PETER  MACY   OF  WISCONSIN 

LARRY  W   MAGNUSON.  M  D  .  OF  VTRCINIA 

JOSEPH  L  MALPICA.  OF  VIRGINIA 

WILLUM  L  MARSHAK.  OF  WASHINGTON 

STEa>HEN  P  MC  KEON.  OF  VIRGINIA 

KAREN  SUE  MILLER.  OF  MICHIGAN 

EUZABETH  J    MIRABILE.  OF  VIRGINIA 

ROBERT  A  MONTGOMERY.  OF  VmODJIA 

JOHN  S   MOORE.  OF  MARYLANT) 

MICHAEL  K   MORRIS,  OF  VIRCINIA 

GERALD  NAU.  OF  VIRGINTA 

PHILLIP  RODERICK  NELSON.  OF  VIRGINIA 

EUSHA  EDWARD  NYMAN.  OF  .MASSACHUSETTS 

PETER  B.  N-YREN.  OF  VIRGINIA 

MARY  J   OSBORNE.  OF  VIRGINIA 

JOYCE  A.NN  PARK.  OF  VIRGINIA 

BENJAMIN  PEREZ.  JR  .  OF  VIRGINIA 

PATRICIA  ELLEN  PERRIN.  OF  CALIFORNIA 

LYNEE  G   PLATT.  OF  THE  DISTRICT  OF  COLUMBIA 

MICHAEL  F  PODRATSKY.  OF  VIRGINIA 

TERESA  ST  CIN  PODRATSICi'.  OF  VIRGINIA 

JENNIFER  AUSTRIAN  POST.  OF  VIRCINIA 

TIMOTHY  JOEL  POUNDS.  OF  VIRCINIA 

DAVID  MATTHEW  PURL  OF  ALASKA 

MICHAEL  E  QUIGLEY   OF  DELAWARE 

JOEL  RICHARD  REIFMAN.  OF  TEXAS 

SUSAN  LONGINO  REINERT.  OF  CALIFORNIA 

JUDITH  D  RUSS.  OF  MARYLAND 

MARK  M   SCHLACHTER.  OF  NEBRASKA 

JEFFERY  D  SCHOENECK.  OF  VIRGINIA 

MARY  DRAKE  SCHOLL.  OF  OKLAHOMA 

ROBERT  KENNETH  SCOTT.  OF  MARYLAND 

ERIC  A  SHIMP  OF  IOWA 

PAUL  S   SILBERSTEIN.  OF  MARYLAND 

FREDRIC  W   STERN.  OF  CALIFORNU 

ROBIN  D   STERN.  OF  CALIFORNIA 

NAN  FORSYTH  STEWART.  OF  OREGON 

THOMAS  P  TEIFKE.  OF  VIRCINIA 

CAROLY'N  E  THOLAN.  OF  VIRGINIA 

DONN-ALLAN  G  TITUS.  OF  FLORIDA 

L^TJNE  M   TRACY.  OF  GEORGIA 

JOHN  C   VANCE.  OF  MONTANA 

KURT  FREDERICK  VAN  DER  WALDE.  OF"VIRGINIA 

ELIZABETH  WALSH.  OF  VIRGINIA 

WILLIAM  JAMES  WEISSMAN.  OF  CALIFORNIA 

MARK  LAWRENCE  WENIG  OF  ALASKA 

EDWARD  A   WHITE.  OF  GEORGIA 

BLTIKE  ALAN  WIEST.  OF  VIRGINIA 

ANITA  D  WILSON.  OF  VIRGINIA 

SCOTT  R.  WRIGHT.  OF  VIRGINIA 

JEFFREY  A   WUCHENICH.  OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  ARMY 

THE  FOLLOWING-NA.MED  OFFICERS  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601IAI: 


To  be  lieutenant  general 

JOHN  N   ABRAMS.  231-«8-5T74 
GUY  A.J.  LA  BOA.  4«7-58-5673 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  COLONELS  OF  THE  U.S.  MA- 
RINE CORPS  FOR  PROMOTION  TO  THE  PERMANENT 
GRADE  OF  BRIGADIER  GENERAL.  UNDER  THE  PROVI- 
SIONS OF  SECTION  624  OF  TITLE  10.  UNITED  STATES 
CODE: 

To  be  brigadier  general 

CHARLES  F   BOLDEN.  JR..  2W-73-5603 
JAMES  M   HAYES.  389-<2-928S 
RANDALL  L  WEST.  242-70-8789 
MICHAEL  W   HAGEE.  451-74-5620 
WALLACE  C  GRBGSON.  JR  .  204-36-5925 
GARRY  L.  PARKS.  166-36-1088 
MARTIN  R  BERNDT.  192-38-8515 
DENNIS  T  KRUPP.  156-38-6282 
MICHAEL  A  HOUGH.  399-42-9437 
HENRY  P.  OSMAN.  225-68-9358 
PAUL  .M   LEE.  JR  .  2087-38-3948 
EDWARD  R  LANCSTON,  JR    213-52-4953 
JERRY  D   HUMBLE.  405-62-2378 
JAN  C.  HULY.  569-64-6184 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  TITLE 


10.  UNITED  STATES  CODE.  SECTION  531.  WITH  A  VriEW  TO 
DESIGNATION  UNDER  THE  PROVISIONS  OF  TITLE  10. 
LTJITED  STATES  CODE.  SECTION  8067  TO  PERFORM  DU- 
TIES INDICATED  WITH  GRADE  AND  DATE  OF  RANK  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
PROVIDED  THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OF- 
FICERS BE  APPOINTED  IN  A  HIGHER  GRADE  THAN  THAT 
INDICATED 

MEDICAL  CORPS 

To  be  colonel 

LYDIA  D  DAVTD.  298-SO-0340 
BRIAN  M   DAVIS.  483-5»-9»44 
MALIWAN  K  FRVLING.  556-03-3334 
CARL  W.  GRAVES.  425-93-1283 
IVAN  J   DOUGLAS   158-36-1116 
ANDREW  M   MORGAN.  568-52-3465 
JOHN  C   MORRISON  238-68-8584 
JOSE  L.  PUEBLATARILONTE.  584-34-1562 
NELSON  T  YAP.  196-48-6528 

To  be  lieutenant  colonel 

RICHARD  A  ALLNUTT.  III.  403-76-7302 
MICHAEL  F  EYOLFSON.  217-68-2819 
JOHN  P   HIGHSMITH.  402-66-5000 

STEPHEN  .M   KINTVE   108-46-2540 
STEPHEN  F   MANCHESTER.  231-68-5328 
ARLEEN  M   SAENGER  586-07-0r745 
DAVID  H   SUMMERS.  523-64-3910 
MIGUEL  V  TELLADOFENTE.  564-43-2480 


To  be  major 


COX.  KENNETH  L    542-73-4384 
ELSAYED   ALAAELDEEN  M  .  217-08-4553 
WILSON.  DWAYNE  L  F  .  217-68-8079 

DENTAL  CORPS 

To  be  lieutenant  colonel 

DZIACHAN.  DAVID  A  .  376-46-5890 
JORTNER.  WAY-NE  P..  435-68-1351 
KRETZSCHMAR.  JOHN  A  .  564-63-9856 
KRETZSCHMAR.  JAMES  L    053-40-5668 
RANKIN.  CHARLES  H  .  III.  020-38-9780 
REINHART.  THOMAS  C  .  124-43-2725 
SMITH.  ALAN  T..  156-54-5188 


To  be  major 


BUHLER.  WILUAM  R  .  562-31-8085 
DEWITT  DAVID  P  ,  434-76-2508 
GULBRANSON   STEVEN  D    473-70-1831 
ROBERTS.  HOWARD  W  .  401-68-9364 
SUTTON.  ALAN  J  .  523-76-1236 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  CR.«>E  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  624. 
TITLE  10.  UNTTED  STATES  CODE  THE  OFFICER  INDI- 
CATED BY  AN  ASTERISK  IS  ALSO  NOMINATED  FOR  AP- 
POINTMENT IN  THE  REGULAR  ARMY  IN  ACCORDANCE 
WTTH  SECTION  531.  TITLE  10  UNITED  STATES  CODE: 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

ANDERSON.  ROSE  J  .  244-94-1124 
BOWMAN.  QUINTON  V  .  425-04-4472 
BURRELL.  ROBERT  A  ,  224-80-17S8 
CAYCE.  LVLE  W  .  401-88-5383 
CHAPMAN.  KEVTN  J  .  431-15-4155 
CUCULIC.  LAWRENCE  M  .  305-52-2254 
DEMOSS.  DOUGLAS  P  .  523-88-5380 
DLTJN   MALINDA  E  .  218-76-7123 
GALLUP.  LELAND  A  .  092-44-8542 
GERMAN.  JOHN  M  .  230-78-3889 
GORDON.  RICH.ARD  E  .  284-21-1563 
HARRISON.  JOHNATHAN   545-93-8071 
HELM.  AN-THONT  M  .  551-86-9623 
HIGGINS.  NANCY  A  ,  080-44-9164 
HOBURG.  PAUL  D  .  169-43-0478 
HOFFMAN.  JOHN  B  .  368-52-3799 
HUDSON.  RODNEY  E    540-74-4486 
HYDER.  GARY  D    447-64-6360 
JACKSON.  CARLTON  L  .  290-52-4094 
JENNINGS.  RAYMOND  J     440-56-2251 
LASSUS.  KENNETH  J     439-88-2208 
LLOST).  ROBERT  B  .  231-80-4989 
MAYES.  WILLIAM  M  .  407-76-9008 
MENDEZ.  ENRIQUE  B  .  225-88-6134 
MILLER.  MICHELE  M  .  470-66-9774 
NOVAK.  EVA  M  .  450-98-0310 
OLMSCHEM)  MELVIN  G     473-78-0807 
PHELPS  JOHN  F  .  217-68-3574 
PREGENT.  RICHARD  V    032-46-3485 
PRIBBLE.  FRED  T    333-46-6864 
SALATA.  STEVEN  T  .  487-66-5401 
SELLEN,  KEITH  L  ,  390-63-7473 
SHEA.  MORTIMER  C  .  079-48-7289 
SNYDERS.  PAUL  L    496-62-5866 
SPAHN.  STEPHANIE  C  .  341-S»-S«aj 
STRANKO.  WILLIAM  A  .  189-46-MH 
SULLIVAN.  ANNA.MARY  578-63-8229 
SUPERVIELLE.  MANUEL.  455-13-2294 
TATE.  CLYDE  J  .  II,  S09-66-1356 
WALTERS.  MICHAEL  L  .  271-54-6644 
WARREN.  MARC  L  .  263-29-3744 
WASHINGTON.  ROGER  D.,  084-42-7860 
WEBSTER.  LINDA  K  .  571-72-0404 
•WOOLF.  RANDY  L..  518-74-9975 


THE  FOLLOWrNO-NAMED  OFFICERS.  ON  THE  ACTIVE 
DLTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  L-NTTED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  «24  AND  628.  TITLE  10.  UNITED  STATES  CODE. 

MEDICAL  CORPS 

To  be  major 

AJAY  VERMA.  578-90-3250 
MARLEIGH  E   ERICKSON.  131'13-1«» 
JENNIFER  L   FORMAN.  225-15-013 
JOSEPH  C   PIERSON.  288-74-«57 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
INTHE  REGULAR  ARMY  OF  THE  UNITED  STATES.  IN  THE 
GRADE  OF  CAPTAIN.  UNDER  THE  PROVISIONS  OF  TITLE 
10.  UNITED  STATES  CODE.  SECTIONS  531.  532.  AND  533: 


To  be  captain 


MICHAEL  T  ADAMS.  29«-7»-7172 
VINCENT  J   BARNHART.  195-54-1917 
JOHN  P   BARRETT.  528-96-1367 
JAMES  D  BARRY.  561-81-7941 
ANTHONY  A   BEARDMORE.  281-73-8161 
PATRICK  J.  BENNETT.  398-54-2146 
EUSABETH  G   BEYER.  396-58-6052 
JEFFREY  G   BLUE.  246-13-7985 
PAUL  C   BURNEY.  484-04-0596 
SCOTT  M   CROLL,  543-04-1375 
ERIK  A   DAHL.  563-84-1288 
MARIA  R  DORIA.  159-52-2685 
DAVID  A   DORSEY.  569-17-9378 
JOHN  S.  EARWOOD.  19»-63-im 
KAREN  C.  EVANS.  571-29-5713 
EDWARD  M.  FALTA.  183-60-0419 
JOHN  W   FAUCHT  261-77-9338 
ROGER  K  FINCHER.  260-49-1423 
DOMINIC  R  GALLO.  296-54-7514 
JAMES  J  OERACCI,  416-74-5282 
JOSEPH  M  GOBERN.  224-08-5900 
JAMES  D  GRADY.  194-50-7066 
SCOTT  D  GREENWALD.  044-56-6594 
LEONARD  L  HALL.  188-60-9717 
KLTIT  S   HENSEL.  263-75-9053 
MELANIE  L   HILL.  566-75-3816 
KURTIS  R  HOLT.  540-908-6724 
MICHAEL  D   HUBER.  216-93-3883 
TROY  R  JOHNSON.  001-44-0951 
JLT)ITH  L.  KALITA.  343-50-2861 
SHAWN  F   KANE.  134-68-5415 
SEAN  KEENAN.  036-38-3009 
MARY  E.  LINSENMEYER.  220-90-7677 
ANTHONY  C   LITTRELL.  383-83-0959 
JAMIL  A   MALIK.  385-64-6624 
MICHAEL  S  MEYER.  113-68-4223 
KEVIN  E   MOORE.  406-86-7915 
KIMBERLY  A  MORAN.  215-93-8260 
JOSEPH  A.  MUNARETTO.  333-68-4853 
NEIL  E   PAGE.  088-54-4175 
MARY  V   PARKER.  220-73-6351 
THERON  M   PETTTT.  079-66-7060 
MEUSSA  A   PRATT.  363-90-1653 
MAXIMIUAN  PSOLKA.  190-58-9472 
STEPHANIE  D  REDDING   429-37-«B3 
DANA  K   RENTA.  250-74-5316 
DAVID  E  RISTEDT.  307-78-4863 
GEORGE  R   SCOTT.  548-51-4630 
STEPHEN  R.  SEARS.  218-94-1798 
JAMES  A   SEBESTA.  534-64-8656 
EUZABETH  C  SHANLEY  001-64-6947 
DARRELL  E  SINGER.  096-53-0132 
STEVEN  J   TANKSLEY.  553-67-1106 
STEVEN  K  TOBLER.  567-69-3333 
BRIEN  W  TONKINSON,  579-92-4522 
ROL.AND  TORRES  584-15-3433 
LADD  A  TREMAINE.  538-88-5251 
DAWN  C   UlTHOL.  154-78-4346 
DAVID  M   WALLACE.  070-60-0745 
PAULA  M.  WALACE.  217-84-7213 
MICHAEL  J   WALTS,  509-38-9365 
ROBERT  B  WENZEL.  308-74-4019 
VICTORIA  J   WHEELER  545-83-5598 
BRADFORD  P  WHITCOMB.  143-58-4021 
JASON  S  WIEMAN.  462-33-6210 
RONALD  N   WOOL.  207-64-8082 

IN  THE  AIR  FX5RCE 

THE  FOLLOWING  CADETS.  US  AIR  FORCE  ACADEMY. 
FOR  APPOINTMENT  AS  SECOND  LIEUTENANTS  IN  THE 
REGULAR  AIR  FORCE.  UNDER  THE  PROVISIONS  OF  SEC- 
TIONS 935*  B>  ANT)  531.  TITLE  10.  UNITED  STATES  CODE. 
WITH  DATES  OF  RANK  TO  BE  DETERMINED  BY  THE  SEC- 
RETARY OF  THE  Am  FORCE 

To  be  second  lieutenants 

DAVID  W  ABBA.  224-11-2882 
KRISTEN  E  ABBOTT.  197-62-4026 
DAVID  J  ABRAHAMSON.  469-15-8196 
SANDRA  C  ACOSTA.  084-60-1587 
PHILIP  F  ACQU.ARD.  130-66-5751 
JULIANA  ADAIR.  451-45-0100 
ALAN  B  ADAMS.  513-40-5391 
JOSEPH  L  ADAMS  III.481-68-2679 
MATTHEW  H  ADAMS.  488-76-8285 
RENE  C  ADLUNG.  459-S9-1658 
PATRICK  W  ALBRECHT.  420-27-8501 
MATTHEW  D  ALBRIGHT.  367-70-0163 
LOUIS  C  ALDEN.  009-62-8735 
JAMES  R  ALEXANDER  459-23-3094 
STEVEN  S  ALEXANDER.  459-23-1606 
AUDREY  E  ALLCORN.  460-13-1876 
MICHAEL  D  ALLEN.  497-76-0871 


MICHAEL  E  ALLEN.  474-08-4010 
JOHN  T  ALPETER.  334-56-6212 
DAVID  A   AMONETTE.  406-11-2127 
ADAM  D  ANDERSON.  253-51-2675 
JASON  C  ANDERSON   520-94-9961 
MICHAEL  P  ANDERSON.  459-69-4717 
THOMAS  P  ANGEIX).  143-84-9573 
WILLIAM  S  ANGERMAN.  313-83-0674 
OBIESa.1  H  ANIAKUDO.  399-02-OS25 
DAMON  A  ANTHONY.  003-63-1180 
ALEJANDRO  ANTUNEZ.  526-59-5771 
VALENTINE  S  ARBOGAST.  234-25-5524 
RICHARD  W  .ARMSTRONG.  JR.  461-21-8008 
SHERRI  J  ARRUDA.  027-60-3246 
JASON  R  ATKINS.  461-35-6757 
CHRISTOPHER  E  AUSTIN.  537-86-3368 
REX  O  AYERS.  458-67-1151 
MATTHEW  S  BAADE.  401-04-0120 
PAUL  C  BAAKE.  231-35-4462 
MICHAEL  J  BACHTELL.  453-83-2714 
JASON  E  BAILEY.  461-85-2196 
WILLIAM  E  BAIRD.  JR.  014-70-1879 
CHARLES  J  BAKER.  JR.  274-64-7659 
JASON  J  BAKER.  481-82-4861 
LARRY  E  BAKER.  JR.  233-06-9293 
BRIAN  T  BALDWIN.  484-93-5213 
CHAD  A  BALETTIE.  320-58-<B70 
REX  M  BALLINGER.  283-60-9790 
JENNA  E  BARASCH.  377-98-4183 
JEFFREY  D  BARCHERS.  524-55-1875 
M.ATTHEW  F  BARCHIE.  590-32-2930 
ALAN  P  BARKER.  401-33-8623 
NATH.ANIEL  D  B.ARNES.  245-53-3929 
ROBERT  C  BARNETT.  454-47-2576 
JEREME  A  BARRETT.  517-9S-9670 
WILLIAM  A  BARRINGTON.  JR.  213-1V7885 
BRIAN  Y  BARTEE.  429-15-1890 
DOUGLAS  H  BARTELS,  319-66-8927 
MICHAEL  H  BARTEN.  476-73-9214 
RENAE  M  BARTOLONE.  119-60-9877 
BRIDGET  A  BARTON   485-82-3101 
CHRISTOPHER  B  BASSHAM.  410-43-5582 
DYLAN  S  BAUMGARTNER.  592-60-3828 
RACHEL  L  BEACHAM.  371-86-7098 
CRAIG  S  BEDARD.  141-83-9855 
BERNARD  I  BEDGOOD.  420-21-3657 
G.ARY  D  BEENE.  458-99-2795 
JASON  H  BEERS.  006-68-1761 
ROBERT  D  BEHM.  524-37-6118 
TROY  D  BELIN.  467-69-8622 
KENYON  K  BELL.  248-33-0077 
TREVOR  B  BENITONE.  410-39-3448 
ADAM  D  BENJAMIN.  563-51-1634 
MICHAEL  J  BENSON.  474-88-9600 
KEVIN  J  BERENT.  083-70-6699 
LEE  G  BERG  F  ELD  303-64-3570 
SHAWN  D  BERNARDINI.  138-70-7731 
ALBERTO  BERUMEN  543-11-3684 
RONALD  H  BERZINS.  175-58-0979 
MICHAEL  V  BETTENCOURT.  016-66-2198 
KIMBERLY  D  BETTS.  153-73-4967 
WILLIAM  D  BETTS.  118-60-5310 
BRAD  E  BEYER.  541-11-4652 
MATTHEW  J  BIEWER.  547-89-OSOl 
BEAU  O  BILEK.  483-06-2080 
CHRISTIAN  J  BISBANO.  153-53-1631 
MICHAEL  R  BLACK.  466-73-3668 
ROBERT  M  BLACK.  535-90-MS3 
JOHN  V  BLACKMON.  223-0e-5i«8 
BRETT  R  BLAKE.  443-66-4659 
MARCUS  R  BLAKELY.  JR.  431-61-47M 
BRYAN  A  BLIND.  527-27-0895 
STEVEN  M  BOATRIGHT.  560-33-2047 
JOSHUA  T  BOATWRIGHT.  387-29-5831 
JOSHUA  P  BOBKO.  523-OB-2067 
DAVID  P  BOHNEN.  473-84-7081 
RICHARD  J  BOLANDER.  JR.  438-06-7246 
MICHAEL  T  BOLEN.  226-35-6642 
ROBERT  T  BOLINGER.  447-64-4907 
CHAD  B  BONDURANT.  456-67-0728 
STEVEN  P  BORDING.  581-44-0891 
BENJAMIN  C  BOTH.  213-90-0126 
NOEL  R  BOUCHARD  541-94-4964 
D.ANIEL  R  BOURQUE.  229-96-3936 
LAURA  C  BOUSSY.  017-60-8211 
ROBERT  M  BOWICK.  427-51-9922 
JOSHUA  D  BOWMAN.  528-41-4364 
DANIEL  P  BOYD.  378-96-0031 
MICHAEL  J  BOYNTON.  111-70-2206 
DAVID  C  BRACKNEY.  259-17-7222 
ROBERT  J  BRADEEN   JR.  507-15-1380 
BRIAN  L  BRADFORD.  553-89-9703 
TOBY  J  BRALLIER.  480-90-9317 
JOHN  E  BREMER.  JR.  454-69-1195 
THEODORE  A  BREUKER.  483-08-9145 
MICHAEL  R  BREVARD.  494-78-7323 
PAUL  R  BREZINSKI.  473-84-0154 
THOMAS  A  BRIEN.  392-64-4953 
JEFFREY  L  BRITT.  245-55-6708 
JUSTIN  Z  BRIZUELA.  563-33-5730 
MICHAEL  E  BROCK.  384-70-2567 
GRETCHEN  E  BRONSON.  568-23-1784 
ERIK  B  BROWN.  049-58-9699 
JASON  .M  BROWN.  382-98-8259 
KLYE  D  BROWN.  589-42-5964 
RENARDO  M  BROWT*  220-84-1748 
FRANK  D  BRYANT.  JR.  413-55-6080 
JOHN  E  BRYANT.  130-58-9068 
DAVID  R  BUCHANAN.  247-37-3235 
TIMOTHY  H  BUCK.  440-84-0437 
CHRISTOPHER  BUCKLEY.  155-64-3557 
STANLETe'  J  BUDREJKO.  043-68-8016 


PHIET  T  BUI.  586-46-0440 
EVE  M  BURKE.  230-25-4808 
WILLIAM  H  BURKS.  256-19-5939 
BARRY  A  BURNS.  453-41-1953 
MARK  E  BURNS.  590-40-4216 
NORMAND  A  BURROUGHS.  459-27-7738 
SCOTT  A  BURROUGHS.  558-33-4757 
DANIEL  D  BUSH.  415-37-1719 
CHAD  A  BUSHMAN.  480-83-7960 
JENNIFER  L  BUSS,  388-70-6159 
KENNETH  H  BUTLER,  JR.  367-54-8290 
LEONARD  D  CABRERA.  265-65-3338 
ERIC  A  CAGAN.  076-58-4189 
SCOTT  A  CAIN.  3T5-73-1728 
JOHN  P  CALLAGHAN.  271-86-0774 
MATTHEW  M  CALLOW.  133-66-2256 
DOUGLAS  S  CAMERON  616-05-9394 
SCOTT  C  CAMPBELL.  091-58-8011 
NICHOLAS  P  CAPOTOSTO,  289-66-6969 
MARK  A  CARLSON.  521-51-8184 
PHILLIP  V  CARLSON.  521-65-5469 
ROBERT  K  CARLSON.  017-64-1961 
KYLE  E  CARPENTER.  439-37-0651 
RICHARD  A  CARRELL.  484-04-0798 
SCOTT  E  CARRELL.  484-04-0863 
MATTHEW  K  CARTER.  525-69-4397 
SEAN  M  CARY.  541-17-4570 
EDWARD  D  CASEY.  090-63-8299 
HUBERT  C  CATHLIN.  JR.  095-60-8453 
JEFFREY  D  CAUSEY.  226-29-8529 
JOSEPH  M  CAUTERO.  581-53-0543 
SCOTT  R  CERONE.  119-64-5846 
MARCUS  A  CHANEY.  423-11-0845 
LEE  E  CHASE.  520-80-3618 
RICHARD  B  CHRISTENSEN.  061-70-6192 
JOSHUA  L  CHRISTIAN.  252-53-6866 
JAMES  M  CLABORN.  483-31-3234 
KEVIN  D  CLARK.  523-94-1640 
CHRISTOPHER  A  CLAUS.  571-57-6406 
TRALTHA  L  CLEMONS.  418-19-4304 
BRIAN  L  CLINTON.  446-74-4097 
JOHN  V  CLUNE.  013-36-4664 
CHERYL  C  COBB.  550-61-2108 
DAVID  M  COBB.  212-90-7880 
SHAWN  T  COCHRAN.  541-17-1572 
JASON  J  COCKRUM.  463-11-9582 
MARGARET  E  COFFEY.  456-69-3395 
BRANNEN  C  COHEE  528-47-9027 
GREGORY  B  COLEMAN   320-78-2321 
DERMOT  J  COLL.  053-62-6356 
JAMES  E  COLLINS  II.  460-65-1803 
ROY  W  COLLINS.  434-19-9751 
CELESTE  M  COLVIN.  451-83-2710 
THOMAS  R  COLVIN.  476-79-7702 
COLIN  J  CONNOR,  458-67-8041 
SHAUN  E  CONRARDY  521-43-1508 
JOSEPH  A  CONTI,  118-50-3168 
WALFRIDO  R  CONTRERAS.  266-89-8731 
KEVIN  J  COOK.  267-35-1451 
CRAIG  A  CORNNICHUCK.  012-68-4482 
JONATHON  L  CORY.  133-54-5131 
CHARLES  R  COSNOWSKI.  364-78-6383 
JASON  W  COSTELLO,  523-67-4345 
SEAN  M  COTTER.  260-63-9325 
BONNIE  L  COX,  491-80-1978 
STEVEN  G  COY.  267-69-7337 
NATHANAEL  E  COZZENS,  521-55-0601 
CAVAN  K  CRADDOCK,  453-43-4151 
ADAM  L  CRAMER.  507-17-2906 
DANE  B  CRAWFORD,  230-37-3780 
ERIC  S  CRAWFORD.  560-51-8020 
KEITH  I  CRAWFORD.  466-81-7006 
LUKE  C  CROPSEY.  156-82-1918 
BRANDON  L  CUFFE.  506-96-4938 
JAMES  R  CULPEPPER.  587-55-3949 
GEORGE  A  CULVER.  230-37-6104 
CHRISTIAN  F  CLTilC.  209-66-3155 
MICHAEL  A  CURLEY.  028-52-2343 
JAY  D  CUSTINE.  514-86-0400 
JAMIE  L  DAHLGREN.  469-15-7920 
DANA  L  DALLAS.  277-64-8964 
JEFFREY  M  DAMBRA.  466-17-2386 
KEVIN  T  DAMP.  364-03-4987 
FRED  T  DAMUTH.  543-15-8349 
ERIC  B  DAS.  462-71-2597 
CHAD  J   DAVIS.  326-64-5200 
ERIK  DAVIS.  545-27-1398 
TREVOR  M  DAVIS.  526-67-6652 
JAMES  A  DAWSON.  JR.  414-67-8382 
JACKIE  L  DAY,  524-53-2716 
CHRISTOPHER  S  DEAN.  234-27-2363 
MICAH  L  DEAN   430-51-4230 
SUZANNE  M  DEAN.  239-51-2297 
JASON  D  DECKER.  454-97-7370 
JOHN  L  DECKER.  489-04-9670 
CHRISTOPHER  R  DELAHANTY.  135-60-3579 
FRANK  A  DELSING.  323-58-2729 
KERRIN  E  DENHAM   268-66-3161 
WILLIAM  S  DENHAM.  045-80-5988 
JOHN  M  DENNY.  406-94-1729 
MICHAEL  L  DEROSA.  033-58-3651 
KIMBERLY  E  DEVEREUX.  545-31-9310 
DANIEL  A  DEVOE.  230-11-8929 
BROCK  E  DEVOS.  508-78-7247 
ANTHONY  T  DICARLO,  488-08-1447 
TERA  L  DICKENSON,  685-23-8663 
BRYAN  W  DICKSON,  572-68-1159 
JOSEPH  .M  DIFIDI,  493-84-5091 
JOSEPH  M  DINGMAN,  640-25-1204 
KARL  R  DOLSON.  r5-06-3820 
MARCUS  A  DOMINGUEZ.  463-35-2949 
GERALD  A  DONOHUE.  131-72-6965 
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PHILLIP  R  DONOVAN.  393-68-0036 
ELIZABETH  S  DOWN.  411-13-6823 
JESS  W  DRAB,  5r-04-7295 
A.ARON  D  DRAKE.  289-64-4022 
APRIL  S  DREW.  063-64-6309 
RUSSELL  D  DRICCERS.  110-74-9021 
STEVEN  H  DROLUINGER.  139-70-1053 
CHARLES  M  DROUILLARD.  448-64-0244 
JASON  S  DUKES.  427-49-1969 
JOHNATHON  L  DULIN.  371-72-0943 
KATHRYN  M  DULLACK.  570-87-9124 
CLARENCE  M  DONAGAN  IV.  523-27-1244 
GRADY  A  DUNHAM,  468-17-0089 
ROBERT  E  DUNKEL  III   293-66-7837 
JEREMY  S  DURT3CHI,  344-56-7610 
KEVNAN  T  DUTTON.  451-97-7458 
BRYAN  L  DYER   516-80-5370 
RAQUEL  C  EARLSY.  504-78-0327 
JONATHAN  R  ECKERMAN,  002-80-5324 
CHRISTOPHER  K  EDEaiLE.  134-60-2567 
JEFFREY  B  ED\f  ARDS.  502-08-6380 
MICHAEL  J  EDW.ARDS  253-47-1852 
JANEL  1  EGANA.  437-65-8953 
KENNETH  R  EIZENGA,  330-60-3453 
TRAVIS  M  ELKIN6,  519-27-0745 
JOHN  W  ELLER   457-29-2966 
JOEL  F  ENGLAND.  479-04-6692 
STEVEN  G  ENGLAND,  523-35-0108 
NATHAN  A  ENGLEHARDT.  009-52-4646 
DONALD  E   ENGUSH.  JR,  274-80-8842 
ROBERT  M    ENIUCER.  279-68-7439 
JOHNNY  M    ERWIN.  442-92-3853 
OUILLERMO  J   ESTRADA.  434-39-1772 
JASON  W   EVENBON   520-98-2679 
SCOTT  C   EVERS  290-68-4717 
CHADWICK  F   FACER.  523-S9-7641 
JOSHUA  B   FALLON.  592-28-8267 
PAUL  W    FEICHTINCER  349-56-7675 
DEREK  R   FERLAND.  003-80-6693 
DAVID  G    FERRARI.  442-74-0534 
CHRISTOPHER  FtRRETTI.  0fI5-«2-O945 
CHAD  E   FEUCHT,  398-74-6573 
JASON  S   FISK.  ta2-52-2S04 
BRIAN  M    FITZGERALD.  231-96-2116 
CRISSIE  D   FITZQERALD,  528-31-3325 
CHRISTIAN  R   FITZPATRICK.  167-83-4245 
TODD  D   FLEMING,  186-50-8356 
JUSTIN  L   FLETCHER,  460-25-0686 
RICHARD  L   FLETCHER.  523-49-8581 
TIMOTHY  D    FLISTSTRA,  371-80-9885 
MICHAEL  J    FLYNN,  JR.  218-06-0992 
DEEDRA  D   F0G1£.  446-72-4648 
MARK  B   FOLEY  224-29-5987 
JOHNATH.AN  D  FONTENOT  434-17-8872 
WILLIAM  R   FORSTER,  099-68-8904 
GERALD  R   FOKTUNA.  JR.  251-25-9101 
CORDIS  H    FOSTSR.  255-65-6411 
MICHAEL  D   FOLTCH.  355-73-2460 
MARIO  FOXBAKEM.  460-41-1120 
SETH  C   FRANK,  486-78-4345 
JAMES  M    FRAIfKLIN.  497-86-8360 
JOHN  C   FRAZim.  209-56-7318 
SURYA  J    FRICKtL.  233-35-1238 
WILLIAM  J    FRHJAY.  JR.  423-04-1364 
JAMES  E   FRIEDLAND,  088-60-9358 
TODD  D   FRY.  136-72-4696 
JAMES  W   FUCH3.  090-70-8590 
RINNEY  J   FUJIWARA.  616-08-9378 
DEREK  M   GABBARD.  381-86-5348 
DANIEL  L  GABLE,  002-52-3019 
FRANKLIN  D  GAILLARD  II.  227-39-3521 
GERALD  G  GALLEGOS.  465-61-8323 
J   T  GARNETT.  455-43-4558 
MICHAEL  S  GARRETT.  463-85-2807 
MATTHEW  J   GtBHARDT.  537-93-0282 
THOMAS  A   GEIBER,  180-86-1749 
JEFFREY  M   GIBSON.  224-39-3302 
TIMOTHY  W   CILLASPIE,  346-68-6148 
THOMAS  J   GILLEN,  JR,  058-73-6384 
KENNETH  D  GJONE.  073-72-4772 
BILLEVE  S  GLADEN   476-08-4219 
BENJAMIN  W   GUAZER,  262-73-1187 
BRADLY  A  GLENN.  530-13-7081 
ROBERT  A  GOan.ARD.  595-54-0128 
ERIC  P  GODELf  ER.  436-25-1341 
PIERRY  GOIN   (»»-60-3797 
CEUANN  M   GONZALEZ.  597-14-5509 
SYLVIA  A   GONEALEZ.  547-45-1516 
JASON  D  COOCH.  513-92-7581 
WADE  T  GORDON,  101-56-9916 
STEVEN  J   GORDWSKV,  4n-04-4815 
JAMES  M   GOUttDE.  528-45-5216 
NATHAN  E  GRABER.  503-06-3729 
SEAN  K  GRADNgY.  550-41-2370 
JENNIFER  L  GRANT.  002-70-8843 
BRYAN  C  GREBN   436-21-1476 
CHAD  P  GREEN  458-83-4024 
CURTIS  T  GREEN,  110-66-6180 
KEITH  B  GREEK,  435-37-6415 
MARCUS  H  GRtGORY,  343-58-9718 
GABRIEL  J   GRIBSS   508-06-3114 
JOHN  G   GRIFFITHS.  587-33-4726 
JULIE  C  GRIFFITHS.  595-64-9686 
WILLIAM  P  GRIFFITHS.  552-91-5041 
CHRISTOPHER  D.  GROSJEAN.  525-11-2461 
JOHN  M   GROVES.  404-29-6m 
SCOTT  A   GRUMDAHL,  398-86-4624 
LOUIS  Q  GUILLBRMO,  570-31-4402 
NICOLE  M   GUMINA  395-74-7818 
DANIEL  C  GUNN,  213-84-4461 
LAWRENCE  C  OONN  III,  425-53-9885 
NICHOLAS  O  OtTTMAN.  418-25-7754 


TREVOR  J   HAAK.  507-84-9140 
JAMES  R   HACKBARTH.  477-94-9978 
CORT  O  HACKER.  291-64-8161 
ROBERT  G   HACKING.  624-53-3983 
STEPHANIE  D   HALCROW.  666-51-9585 
MICHAEL  J   HALICK.  177-64-7086 
CHRISTOPHER  HALL,  148-66-2305 
RONNIE  J   HALL,  400-27-6486 
DANIEL  B   HALSTED,  416-17-1462 
ERIK  J    HALVORSON   309-72-7226 
DEREK  C   HAM.  195-78-3496 
JONATHAN  A   HAMBY.  017-70-2178 
DAVID  J.  HAMIEL.  549-19-1448 
DARREN  M   HAMILTON,  568-61-0833 
MARTIN  HAN.  136-84-0219 
KAREN  A  HANCHETT.  155-21-6016 
NATHAN  M   HANSEN  484-94-0043 
RICHARD  G   HANSEN,  451-59-0743 
MARK  P  HANSON.  175-06-9789 
DAVID  B  HARDEN.  579-90-2300 
JENNIFER  M   HARDMAN.  288-60-2453 
ADAM  G   HARRIS  534-04-2575 
GLENN  T.  HARRIS.  477-93-7013 
JOHNN-Y  J.  HARRISON.  546-36-8880 
AARON  L  HARTZLER.  290-78-ni8 
EDWARD  R   HARVEY.  569-63-0225 
STEVEN  M   HATHEWAY   139-04-2424 
WALTER  C   HATTEMER    128-58-5754 
TANJA  R  HAUBER.  623-55-3682 
DAVID  R  HAUCK,  225-43-4114 
BOYD  B  HAUGEN,  456-61-14n 
DAVID  P  HAWORTH,  512-78-3343 
ANTONY  K  HAYNES,  594-68-9482 
JEFFREY  T  HAYNES,  242-57-0227 
NICHOLAS  J   HEGARTY   135-78-8477 
TERl  A   HEIT.MEYER,  225-23-1072 
MICHAEL  R   HENKELMAN,  460-81-2553 
ERICA   HERBEK   065-66-0836 
JEFFREY  M    HERM.ANSON.  362-94-2726 
WENDELL  S   HERTZELLE.  501-76-0166 
ZACHARY  N   HESS.  516-80-9358 
JOSHUA  L   HETSKO.  606-03-6863 
MARK  A   HICKMAN,  432-61-3268 
NATHANIEL  G   HICKS.  088-70-3365 
RUSSELL  L   HICKS.  451-19-9517 
JOEL  E  HIGLEY.  436-31-1848 
LINCOLN  B   HILL,  062-86-9300 
RYAN  C   HILL.  345-70-6527 
JEREMY  L  HILTON.  227-94-0866 
GEORGE  H   HOCK.  JR.  242-37-5374 
COLBY  D   HOEFAR.  523-45-4642 
JUSTIN  R   HOFFMAN.  434-51-2214 
PAUL  J   HOFFMAN.  JR.  172-88-6778 
SHAWN  J   HOKUF.  174-04-2353 
MARK  A   HOLBROOK.  566-99-9740 
MARK  D  HOLLANDSWORTH,  544-80-2965 
EDWARD  C   HOPKINS.  JR,  567-43-9165 
GREGORY  E  HOPKINS,  308-94-9165 
BRANDON  R   HORNE.  011-56-8421 
JASON  D  HOUSER,  172-52-7819 
CHRISTOPHER  E  HOWELL,  245-06-7156 
CURTIS  B   HUDSON.  251-33-2187 
KEVIN  D  HUEBERT.  505-84-3198 
AMY  L  HULTEN.  048-62-8995 
CHRISTOPHER  G   HUM.MEL  235-06-1827 
GORDON  S.  HUNTER,  520-08-2940 
TANI'A  A,  HURWITZ,  463-23-3297 
JAMES  C  HUSCROFT,  282-74-0935 
MEUSSA  J   HYLAND.  520-76-0249 
TRAVIS  L   INGBER,  603-84-4170 
CHRISTOPHER  P   INGLETON.  123-68-0715 
PHILLIP  L   INMAN.  556-71-4328 
THOMAS  R   IRVINE.  499-73-2187 
BRIAN  T  JACKSON  431-67-3858 
MICHAEL  A   JACKSON.  573-85-8428 
RICARDO  T  JAMES.  213-15-8236 
DEAN  P  JANKE.  459-85-6162 
JULIAN  R  JAROSH.  073-66-6493 
JOSEPH  J   JAVORSKl  III.  213-88-0216 
ROBERT  B  JAYME.  585-19-1163 
JOELW   JENNE.  262-55-6752 
BOE  J   JENSEN  530-64-5554 
GIRARO  E  JERGENSEN.  523-15-1021 
DOUGLAS  L  JOHNS.  544-86-8340 
JEFFREY  A  JOHNSON.  601-36-9898 
JEREMY  J   JOHNSON.  522-73-1635 
JLXIANE  JOHNSON.  524-55-0935 
KEVIN  S  JOHNSON.  403-27-8000 
MICHELE  G  JOHNSON.  467-33-5826 
SAM  C  JOHNSON.  520-06-3181 
THOMAS  L  JOHNSON,  212-02-2956 
MICHAEL  D  JOHNSTON.  429-25-3788 
TODD  J   JOHNSTON,  451-67-2933 
CHARLES  L  JONES,  495-84-6133 
CHRISTOPHER  B  JONES.  537-76-7140 
CHRISTOPHER  D  JONES.  303-84-7008 
DONALD  A  JONES.  517-98-7875 
DONALD  P  JONES.  561-69-9721 
ERIKA  L  JONES,  569-63-0237 
JANELLE  M   JONES,  539-11-0736 
LOREN  M   JONES.  503-04-7264 
OTIS  C  JONES.  419-84-3731 
PAUL  R  JONES  493-94-8891 
BRIAN  R  JOSEPH.  179-52-8509 
JOHN  J   JOYCE  IV.  575-27-0863 
DWIGHT  F  JUNIO,  549-47-7392 
CHRISTIAN  D  KANE.  301-84-1774 
DONNIE  KANG.  546-35-5511 
DEE  J    KATZER,  521-17-5380 
MATTHEW  J   KAUFMANN.  345-64-6026 
DOUGLAS  F   KAUPA.  373-88-3559 
CHRISTOPHER  S  KEAN.  383-96-8801 
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CHRISTOPHER  D  KEISTER.  483-02-6004 
ALVIN  D  KELLEY.  674-54-9590 
PETER  N   KELLY,  087-74-5201 
CATHERINE  N   KENNEALLY,  089-64-8919 
NICOLE  M   KENTJEDY.  546-27-2294 
JOSEPH  D  KENT  406-27-3208 
MATTHEW  S.  KENTXDN,  292-83-1336 
PHILIP  M   KERCHNER.  JR.  135-66-3641 
CHRISTINE  M   KERICK.  228-35-0621 
ANDREA  C  KERKMAN   399-74-8845 
PETER  A   KERR  216-08-5207 
CHRISTOPHER  E  KIBBLE.  079-68-2842 
CHRISTOPHER  R  KIELING.  281-59-4720 
SON^KV'  Y   KIM.  551-97-7351 
DAVID  B  KINCAID.  463-59-5119 
ROBERT  E  KINERSON.  309-94-2420 
STEVEN  W   KLINGMAN.  524-67-1941 
CHRISTOPHER  P  KNOWLE8.  253-51-1782 
KARL  F   KOCH,  172-92-9607 
RICHARD  T  KOCH.  223-51-52S3 
TIMOTHY'  A   KODAMA.  136-76-0767 
JANA  S   KOKKONEN.  546-39-9688 
MATTHEW  E  KONVALIN.  089-58-9238 
ERIC  M   KOPER.  233-98-9289 
MATTHEW  A  KOZMA.  025-66-5990 
AMANDA  L  KRANTZ.  275-64-8260 
ERIC  E  KREBS,  430-23-6374 
STACIE  L  KREYKES.  477-80-6010 
MURALI  KRISHNAN  225-23-6883 
GEORGE  J   KRIZ  II  286-62-8941 
JEFFREY  T  KRONEWITTER.  306-96-1628 
JEREMY  A   KRUGER.  166-67-7960 
HENRY  F  KUHLMAN  IH,  498-68-7558 
WILLIAM  R  KUYKEN^DALL  464-41-7210 
JASON  J   LABANT.  389-72-1658 
FREDERICK  J   LACEY  IV.  533-83-5186 
AARON  A   LADE.  507-96-6836 
KEISHA  K   LAFAYETTE.  545-17-0982 
TRISTAN  T   LAI.  322-70-3995 
JAMES  R  LAMAR.  545-57-1153 
JASON  B.  LAMB.  370-83-3617 
CHRISTOPHER  L  LAMBERT.  112-27-9809 
JASON  A   LAMONT  531-92-0935 
CHERYL  A   LAMOUREUX.  264-57-1703 
TANYA  M   LAND.  524-17-2en 
PAUL  C  LANDESS.  199-96-8898 
BRENT  T   LANGHALS.  295-78-0615 
CECIL  A   LARA.  l62-«7-2117 
STEFAN  G   LARESE.  519-15-5092 
KARIM  K   LAZARUS.  217-59-2803 
JEROME  M   LEDZINSKI  II   554-33-6342 
NORMAN  L   LEE  231-53-5622 
JAMIE  S   LEIGHTON  in-04-0418 
MICHAEL  L  LEKICS.  350-54-0294 
SHAWN  E  LEONARD.  516-17-1296 
ANDREW  C   LEONG  228-90-1019 
DAVID  M   LEOPOLD.  521-94-0312 
DAVID  D  LEROY.  296-72-2099 
CHRISTOPHER  T   LESNICK.  047-73-2829 
RONALD  L  LEVY.  580-49-5108 
HARMON  S  LEWIS.  JR.  267-71-3431 
MARK  D  LEWIS.  523-33-1881 
MATTHEW  B,  LEWIS.  240-29-5967 
MATTHEW  LILJENSTOLPE.  574-34-5084 
JASON  C   LINDGREN.  471-99-8125 
KJELL  N   LINDGREN.  355-66-3913 
JAMIE  D   LINDMAN.  472-06-5618 
MARK  A.  LINDSFi'.  295-83-2737 
CHRISTOPHER  N   LIONTAS,  521-35-9905 
TRAVIS  E  LIPPERT.  510-92-3150 
KIMBERLY  L  LIPSCOMB,  245-17-3836 
MATTHEW  A   LIST,  224-35-7072 
Ti  D  LITTLE.  510-84-6398 
EDWARD  P  LOCKE,  004-76-9661 
JOSEPH  W   LOCKE  524-27-8641 
NATHANIEL  P  LOCKWOOD.  239-61-3094 
ROBERT  F   LOCKWOOD.  JR.  079-51-7028 
TOBY  J   LOFTIN.  436-37-1592 
CHRISTOPHER  L  LOLL.  614-07-9247 
PETER  D  LOMMEN.  248-65-3316 
BEDEO  LOPEZ.  JR.  227-13-7297 
KELLY  S   LOWDER,  241-17-3915 
GARRETT  M    LOWE,  463-27-9484 
WILLIAM  M   LOWE  237-15-2730 
CRAIG  R   LUCEY.  367-03-3818 
JASON  R  LUHN.  593-16-3608 
MICHAEL  J   LUKE  lU.  148-76-7868 
ROLF  E  LLTJDMARK.  523-45-5423 
STEVEN  T  LYGREN.  126-51-8885 
DAVID  J   LYLE.  211-50-5519 
ANT)REW  T  LYONS,  211-92-1288 
MICHAEL  P   LYONS.  291-82-7591 
BRIAN  W.  MACDONALD.  306-88-1730 
STEVEN  E  MACEDA.  231-17-7070 
NICHOLAS  E  MACFALLS.  159-58-0453 
TODD  P.  MACLEai.  278-78-4157 
CHRISTOPHER  V.  MADDOX.  225-17-3093 
KEVIN  M   MAGALETTA.  020-88-0655 
CORBETT  C   MAGOTRA  511-72-3801 
WILLIAM  J   MAKER.  517-88-9681 
BENJAMIN  R   MAITRE  015-66-2107 
JOHN  D   MALLARD.  521-65-5452 
GREG  J    MALLON,  016-78-9069 
JAMES  S   MALLORY.  100-11-6808 
BRIAN  T  MALONE.  156-66-1900 
JASON  E  MALOY.  484-08-4421 
VINCENT  A   MANKUS.  314-02-5154 
SHAMSHER  S  MANT*.  455-77-1074 
DONALD  R  MAN-NEBACH.  515-66-9344 
JOSEPH  T  M.ARCINEK.  094-63-2179 
JAMES  J   MARSH   186-98-0888 
JULIE  M   MARTIN.  151-51-8920 
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NICHOLAS  J   MARTIN.  206-50-4182 
STUART  C   MARTIN,  2S6-61-91M 
ROBERT  A   MASAITIS,  JR  ,  524-59-3231 
JOHN  T   MASER.  096-«8-«434 
REB£X:CA  E   MASON.  508-08-3603 
KEVIN  B   MASSIE  332-68-5277 
JASON  A   MASSIGNAN   367-74-8S58 
MICHAEL  L   MATESICK  280-58-4182 
BLAKE  D  MATHIES  392-«6-727B 
MILES  L  MATHIEU  462-25-1908 
LAUREL  L  MATULA.  432-69-0296 
ELIZABETH  A   MAY  331-74-1218 
MICHAEL  J    MAY.  537-63-6800 
JENNIFER  L   MAYERS   173-66-6240 
DANIEL  P  MCAUSTER.  474-11-6321 
GLENN  H  MCCADAMS.  411-51-2556 
DAVID  A   MCCALEB  225-41-5606 
BARRETT  T  MCCANN  466-33-4703 
MB  MCCLANAHAN.  434-65-1295 
EMMETT  A   MCCLINTOCK.  496-83-0898 
PRESTON  J   MCCONNELL.  254-29-3482 
jmO  B   MCCOY.  520-02-5496 
MARK  C  MCCRANEY.  421-04-2200 
PAUL  D   MCCREARY.  JR  .  443-88-4134 
DAVID  R  MCDANIEL.  422-11-0586 
GAVIN  Y   MCDANIEL  248-17-4794 
MICHAEL  R   MCDONALD.  413-43-0204 
SHANNON  S   MCDONALD.  454-55-3913 
HEATHER  L  MCGINMS.  033-64-8322 
SHANNON  E   MCGLINN.  554-43-9849 
JEFFREY  S   MCGUIRK.  457-29-4068 
JAMES  A   MCHENRY.  168-52-8237 
PERRY  L   MCKEETHEN.  454-59-1217 
ERIC  H   MCKINNEY  237-35-3639 
SHAWU  K   MCMANUS.  536-78-6408 
DAVID  C   MCMARTIN.  448-73-3475 
SHAWN  T  MCMASTER.  526-25-6157 
HENRY  R  MCNEIL  III  292-64-5343 
OSWALD  G   MEDLEY'.  JR.  59B-05-3878 
STEPHEN  G   MELLOTT.  354-62-1810 
MATTHEW  A   MELOENY   146-72-7029 
KEVIN  J   MERRILL.  380-92-1467 
NICHOLAS  W   MEYER.  450-71-5285 
CHAD  L  MEYERING.  469-74-0441 
ADAM  J   MEYERS   119-70-3705 
JEFFREY  L  MEYERS.  082-68-3074 
PETER  G   MICHAELSON.  076-74-«064 
DAVID  M   MIHALICK.  254-33-5296 
DEREK  R  MILLER.  407-08-2413 
FRANCIS  K   MILLER.  147-78-0912 
MICHAEL  S   MILLER.  593-05-9838 
NATHAN  M   MILLER.  370-7^3936 
QUINTESSA  MILLER.  571-85-0873 
TREVOR  W   MILLER   534-94-7931 
RAYMONT)  G   MILLERO.  JR.  186-66-4792 
SEAN  T  MILLIKEN.  589-07-1746 
CHRISTOPHER  J   MILLS.  521-15-9932 
MICHAEL  A   MILLS.  451-23-3372 
ANTHONY  F   MtRABILE.  128-56-0873 
MICHAEL  W   MIRANDA.  570-31-1204 
ANDRE  E  MITCHELL.  258-11-3777 
BRAD  S  MITCHELTREE  342-54-6720 
PAUL  D   MOGA.  472-82-3517 
MEGAN  K   MON.\GHAN.  177-53-8133 
JEREMIAH  R   MONK.  569-83-8759 
JAMES  R   MOORE.  434-49-i373 
JASON  G   MOORE.  251-61-1740 
WENDY  L   MOORE.  516-17-5866 
DAVID  J   MORELAN-D,  271-60-1901 
JOSEPH  T   MORGAN  372-98-4808 
JOHN  R   MORO  283-80-6814 
MARGARET  E   MORRIS  »l-58-e751 
MICHAEL  S   MORRIS  572-77-9883 
DREW  D  MORRISON  573-89-8266 
PAUL  M    MORTON.  287-72-6560 
KEVIN  L  MOSLEY.  524-27-7102 
JAMES  P  MOSS.  453-41-0004 
RICHARD  A   MOTT.  074-62-1774 
ERIC  D  MOULDER.  203-66—0031 
ANTHONY  B   MULHARE.  121-66-8559 
MARK  J   MULLARKEY.  389-86-5237 
BRIAN  J   MURPHY.  365-94-8528 
THOMAS  E   MURPHY  II.  416-92-5911 
TIMOTHY  P   MURPHY.  457-79-9429 
JOHN  F   MURRAY.  223-17-6013 
RICHARD  M   MURRAY.  548-63-6664 
DOUGLAS  A   MUSSELMAN  227-11-9007 
JAMES  W   MYERS.  453-86-0878 
CHRISTOPHER  J   NAGY  525-63-JW7 
ROBERT  L  NANCE.  313-72-9423 
ANGEL  M   NEGRON.  584-33-4704 
DARREN  B  NEIL.  488-94-5322 
JOHN  M   NEMECEK.  577-82-8523 
STANLEY  J  NESS.  519-06-3245 
HONGBAO  M   NGUYEN.  586-43-3905 
PHONG  D  NGUYEN.  591-32-0925 
ANTHONY  K.  NISHIMURA,  477-08-8598 
JOHN  A.  NORTHON.  021-50-8696 
PAUL  A   NORTHON.  021-50-8683 
JOHN  D  NORTON.  503-94-1638 
DAVID  M   NYIKOS  303-73-9615 
SHAWN  M  ODON-NELL.  444-90-5386 
JASON  M   OGRIN.  523-29-8117 
JAMES  P  OLSEN.  016-58-8864 
OEBRA  R.  OLSON.  539-06-3193 
JESSICA  J  OLSON.  468-78-0351 
DAVID  R.  OM ALLEY.  193-64-4339 
ROBERT  W  ONEIL.  199-60-8684 
AINSWORTH  M  OREILLY.  593-12-4281 
WILUAM  A  ORMISTON.  453-67-4711 
BRIAN  D.  OSWALT.  196-63-2677 
STEVEN  G  OWEN.  625-18-5251 


TRAVIS  L   PACHECO.  521-49-1638 
JASON  R.  PALMA   565-53-8672 
KIRSTEN  M    PALMER.  541-96-5919 
JENNIFER  L.  PARENTI   559-93-8969 
SANG  W   PARK.  561-57-6360 
DENNIS  PARKER.  585-45-0754 
PHILLIP  R  PARKER.  JR.  437-67-0192 
BRYAN  M    PATCHEN.  015-54-8826 
ZACHARIAH  E   PATRICK.  450-49-9844 
BRIAN  L  PATTERSON.  307-78-6641 
JENNIFER  R   PATTERSON.  518-84-5278 
JOHN  F   PEAK,  560-29-3178 
JAY  E  PJXKA.  345-54-1300 
MANUEL  P   PEREZ  561-19-9563 
FRANCESCO  A   PFALTH.  523-17-5983 
MICHAEL  J   PFINGSTEN,  589-68-2394 
MICHAEL  E  PHILLIPS.  014-62-3004 
SUSAN  E   PHILLIPS.  058-60-1875 
DARRELL  K   PHILUPSON.  385-80-6567 
TIMOTHY  B   PICCIN.  386-70-8788 
DAVID  L   PIKE.  514-66-7578 
JULIE  A   PILKINGTON.  616-26-1270 
MARK  D   PIPER.  296-62-2911 
EVAN  S   PITTS.  251-65-5836 
JAMES  E   PLATT.  JR.  229-41-3498 
MARK  E  PLEIMANN.  376-82-1966 
JASON  L   PLOURDE.  006-78-6452 
CHARLES  J   PODOLAK.  521-49-8297 
PATRICK  A   POHLE.  305-86-5814 
CHRISTI  A   PORTERFIELD.  239-43-3046 
FREDERICK  T   PORTIS.  419-90-3622 
WILLIAM  J   POSANKA.  092-62-2039 
TAMARA  L   PRASSE.  480-94-6426 
JULIE  C   PRICE.  521-41-2646 
KEVIN  B   PRICE.  157-82-5352 
CRAIG  L   PRICHARD.  115-53-7722 
MICHAEL  S.  PUGH.  52»-49-«756 
CARMINE  J   PUNZIANO.  2S5-31-20S9 
VARUN  PURI.  090-62-5076 
LISA  A   PURUL.  143-68-8213 
DAVID  J   RAMIREZ.  459-35-9105 
JESUS  A   RAMOS.  461-15-6552 
DENNIS  S  RANT).  006-83-0236 
NICOLE  H   RANEY.  327-80-0625 
DAVID  G   RANKIN,  267-57-3454 
CHRISTOPHER  T  RECKER,  479-06-6677 
ADAM  K  REEDY,  213-92-0278 
ADAM  D  REIMAN,  135-60-1083 
REGINA  M   REINHART,  297-68-2688 
STEPHEN  O   RENY,  565-23-1084 
CHRISTOPHER  O   REST  AD,  470-04-1800 
TIMOTHY'  J   REUTIMAN,  476-88-3582 
TRAVIS  D  REX.  560-73-9321 
JON  M   RHONE.  459-71-2682 
DONALD  W  RHY'MER.  235-04-0404 
JASON  J   RICHARD  462-41-7572 
W   C   RIGGLEMAN.  216-94-2299 
MICHAEL  S   RIMSKY.  208-60-1122 
ERIK  M   RINGBa^BERG.  224-39-9571 
JASON  T   RISHEL.  561-63-8611 
ROBERT  S   RISKO,  237-17-9814 
ERIC  A   RIVERA,  263-91-5408 
GEORGE  RIVERA,  099-68-2863 
TAMARA  S   RIVERS,  261-47-9633 
TEAKA  J   ROBBA.  079-64-8771 
ANDREW  F  ROBBERT.  108-68-6404 
NICOLE  R  ROBERSON.  479-02-6533 
MARCUS  L  ROBERTS.  536-90-0265 
JUAN  A   ROBINSON  429-33-3687 
KYLE  M   ROCKERS.  515-66-3658 
BLAKE  C   RODGERS.  196-68-0831 
JEREMIAH  T   ROGERS,  523-08-7046 
DION  Y   ROLAND.  428-17-7788 
EUZABETH  A  ROLAND,  331-78-5118 
ANDREA  E  ROLFE,  595-28-1074 
JENNIFER  A   ROLLINS,  432-21-8066 
THOMAS  J   ROSE,  041-74-6750 
MATTHEW  A   R0SE3.'BAUM,  295-80-1499 
LEE  D   ROSKOP,  521-02-8499 
CLINTON  A   ROSS,  446-72-8443 
KEEL  L  ROSS,  470-88-0991 
ROBERT  C   ROSSI,  144-73-5955 
DOUGLAS  K  ROTHENHOFER.  310-76-6169 
KURT  P  ROUSER.  553-65-4105 
BRENDEN  G   ROWE.  522-25-5789 
JAMES  S   ROWLEY,  054-68-1531 
GREENE  D  ROYSTER  IV,  545-95-0936 
KARLA  K   RUDERT,  171-64-7881 
RUTH  A   RUMFELDT.  448-90-5488 
JAMES  A   R0NTE,  392-70-5774 
SCOTT  P  RUPERT,  477-94-9119 
PAMELA  D.  RUSE,  477-90-5129 
STEVEN  W   RUSS,  395-78-6232 
ROBIN  J  RUSSELL.  629-31-8978 
TIMOTHY  H   RUSSELL,  334-63-7371 
JAMES  P  RYAN.  361-74-8024 
ANDREW  J   RYDLAND.  474-74-7224 
JAY  A   SABIA,  237-25-0171 
DAVID  C  SALISBURY,  289-62-7295 
WILLIAM  P  SAMMON,  069-64-8564 
DAVID  H   SANCHEZ,  035-56-5489 
JERRY  D  SANCHEZ,  522-94-6039 
MATTHEW  J   SANDELIER   151-64-9768 
GILBERT  W.  SANDERS.  494-68-7604 
STEPHEN  T  SANDERS.  427-26-8268 
JASON  R.  SANDERSON.  551-85-5808 
TORRANCE  M   SANFORD.  521-55-108S 
AI-EXANDER  SANSONE.  098-50-6436 
BRIAN  M   SCHAFER  274-80-0644 
JAMES  A   SCHARTZ.  515-83-4782 
JONATHAN  P.  SCHEER.  384-68-7213 
TODD  A.  SCHERM,  091-64-6427 


RYAN  P   SCHIEWE.  540-25-8727 
ALFRED  C   SCHMUTZER  III.  413-47-8062 
BRIAN  A   SCHNFTKER,  353-66-9179 
TANYA  J   SCHNORR,  076-53-1382 
NATALIE  C   SCHWANE.  462-65-5502 
BRIAN  E  SCIANTARELLI,  457-51-2454 
JEFFREY  D  SEARCY.  257-41-8301 
BRADLEY  A   SEGER.  297-60-6327 
FREDRICK  H   SELLERS  419-13-5758 
KEVIN  L  SELLERS.  412-84-7614 
THOMAS  P  SEYMOUR.  518-13-8015 
SCOTT  L  SHACKLETT.  444-64-5848 
NARESH  SHAH   081-60-2438 
PETER  J   SHERIDAN.  061-68-3310 
THOMAS  P  SHERMAN.  568-79-2907 
OWEN  T  SHIPLER,  457-55-8579 
DANIEL  B  SHRAGE,  074-74-5018 
JONATHAN  D  SHULTZ,  309-88-6880 
DANIEL  R  SIGMOND,  135-64-7694 
DEZSO  V   SILAGYI  II,  376-84-5205 
JOHN  T   SILANCE  II,  301-72-8078 
JAE  B  SIM.  520-88-2313 
STEPHEN  A   SIMKO.  043-78-5592 
TANYA  C  SIMMON.  510-72-4359 
GRANT  J   SIMMONS.  524-08-2986 
SEAN  A   SIMMONS.  438-11-2683 
WILLIAM  E  SIMMONS  II.  445-92-2324 
MICHAEL  J   SIMON.  374-04-1451 
MELVIN  B   SIMPSON.  407-96-4486 
BRITT  H   SINGLETON.  413-51-0561 
JOHN  B   SINGLETON.  496-86-0508 
LEWELL  B  SKINNER.  103-54-1574 
CHRISTOPHER  M   SKORA.  528-23-2263 
SEAN  R  SLAUGHTER.  452-67-1154 
GRETE  A   SLITER.  218-88-8451 
ANDREW  T  SMIRCICH.  574-66-8808 
BRIAN  A   SMITH.  026-52-5136 
IAN  D  SMITH.  527-43-9819 
JASON  A  SMITH.  183-56-4449 
JASON  L  SMITH,  406-06-4786 
JEFFREY  S   SMITH,  217-76-0753 
JENNIFER  SMITH,  461-51-8915 
MARK  J   SMITH,  258-53-7178 
TAMMIE  L  SMITH,  167-60-1253 
WARREN  B  SNEED,  315-82-0454 
JOHN  M   SNEERINGER.  216-73-4126 
MICHAEL  W   SNODGRASS,  264-45-3801 
PAUL  G   SONGY.  212-13-6303 
FORREST  V   SOPER,  382-72-4268 
MARK  SOTALLARO,  216-80-3718 
JEFFREY  P  SOUZA,  569-96-0978 
RYAN  M   SPARKMAN.  289-70-3917 
PAUL  F  SPAVEN,  382-70-1067 
JASON  M   SPEES,  376-68-2688 
STEVEN  F   SPIEGEL,  459-43-5441 
JOHN  C  SPITZER,  461-75-8975 
ALAN  R   SPRINGSTON.  507-86-4392 
MICHAEL  R   STAPLES.  005-78-0784 
AMANDA  J   STEFFEY.  329-60-7935 
SHANE  D  STBUNKE.  455-61-8012 
JOEL  W   STEPHENS.  407-04-2031 
KISTNER  Y   STEVENSON.  237-49-0759 
ALLEN  L  STEWART.  408-13-0230 
PHILLIP  R  STEWART.  615-12-6238 
ADAM  J   STONE.  404-25-2951 
ANDREW  B  STONE.  463-45-4246 
RONALD  P  STOREY.  JR.  417-19-5885 
STEVEN  W   STRASBAUGH.  446-94-9644 
ANDREW  J   STREICHER.  340-68-0300 
BRITTANY  D  STUART.  262-81-3500 
TIMOTHY  D  STUMBAUGH,  430-37-3866 
STEPHEN  J   STUMBO.  517-09-4414 
DAVID  D  SUNDLOV.  107-53-8382 
KEITH  E  SUROWIEC.  063-63-7135 
PETER  J   SW ANSON.  470-02-7966 
ANTHONY  SWATSKI.  184-63-9245 
TARA  L  SWEENEY.  144-83-9362 
THOMAS  C  SYROTCHEN.  531-02-8788 
TIMOTHY  N  TART,  JR,  267-61-3302 
DARELL  A  TAYLOR,  513-84-7761 
CLAY  R.  TEBBE,  319-70-8370 
ELIZABETH  K  TEMPLETON,  436-15-4386 
TONI  A.  TERHUNE.  574-76-2653 
ROBERT  C  TESCHNER.  424-27-6298 
ALAN  F  THODE.  096-68-1899 
MICHAEL  C  THODE.  469-74-0385 
KARYN  L  THOMAS.  540-23-6682 
CHRISTOPHER  D  THOMPSON,  246-51-9066 
DAVID  E  THOMPSON,  527-63-7024 
MICHAEL  E  THOMPSON.  225-29-7367 
DOUGLAS  H  THURSTON.  244-56-6661 
TIMOTHY  W  THURSTON.  U.  414-31-1784 
BRADLEY  D  TIDD.  191-58-2823 
JON  K  TINSLEY.  212-80-2919 
WILLIAM  D  TOLMAN.  518-19-2711 
DAVID  L  TOMLINSON.  373-74-9483 
JASON  M   TONE.  303-93-7743 
MARTIN  K  TOPPING.  543-80-5334 
LUIS  A  TORRES.  460-29-2298 
TRUNG  H  TRAN.  686-40-8283 
MATTHEW  C  TRAVIS.  240-11-5994 
TIMOTHY  G  TREGLOWN.  573-21-7720 
STEVEN  D  TRIBBLE.  557-69-7326 
RICARDO  L  TRIMILLOS.  568-45-0362 
SCOTT  A  TRINRUD.  397-86-9110 
ROBERT  W   TRUAX,  257-53-7085 
JOHN  S  TRUBE.  283-88-4580 
JUSTIN  H   TRUMBO.  466-63-7003 
CHRISTOPHER  A  TUMILOWICZ,  085-80-3786 
JAMES  O  TUOMI,  574-72-6767 
WALLACE  R,  TURNBULL.  lU.  583-83-2199 
JEREMEY  D.  TURNER.  623-09-8284 


KEITH  R  TL'RNBR.  551-43-9112 
LANCE  F   TURNER  083-56-9965 
RYAN  L  TURNER.  572-87-2030 
WESELY  L  TURNER.  239-15-6015 
TROY  M   TWESME.  391-82-6644 
CHRISTOPHER  O  TYLER.  521-06-3922 
THOMAS  R   ULMER  292-62-2659 
KEITH  L   UMLAUF  373-70-9986 
ANTOINETTE  J  VALERO.  121-68-8393 
ALICIA  A    VALLENI.  527-39-1594 
tWREN  P   VAN.  354-54-2855 
JURA  B   VAN  2»J-62-073e 
KESTEREN  C   VAN.  524-08-0363 
WIEREN  M   VAU,  307-82-1481 
ZANTEN  S   VAS.  570-47-4083 
KOOI  D   VANDBH  479-02-1273 
KRISTIN  L   VAKX>ERBERG.  353-54-0157 
LISA  A   VARACINS.  325-78-6688 
JONATHAN  E   VEAZEY.  402-86-8870 
ADAM  S   VELIS  369-02-9642 
ANDREW  F   VENERI  026-68-1265 
ROBERT  A   VIBTAS.  002-48-9960 
TODD  C   VIRGIL.  349-72-8855 
NATHAN  J   VOCEL,  364-98-9046 
CLIFTON  P   VOLfE,  666-87-5«34 
ROBERT  S   WACKER,  514-82-7096 
MATTHEW  F   WADD  276-74-1165 
HEIDI  R  WAHUMAN.  545-71-1676 
MICHAEL  J   WAITE.  446-92-2273 
STEVEN  D  WALKER.  496-88-9211 
THOMAS  J   WALKER.  544-19-3234 
BRIAN  M   WALL,  261-57-4439 
MATTHEW  E  WALL.  417-03-8832 
DAVID  J   WALSH.  398-66-6370 
JASON  T  WARD.  505-99-8990 


PAUL  K   WARING.  075-70-0518 
DANIEL  J   WASILAUSKY  548-79-4698 
BRIAN  K   WATKINS.  601-28-0048 
JEFFREY  D  WATSON.  523-19-6069 
BRIAN  A  WAYPA   369-90-1779 
ERNEST  L  WEARREN   JR.  242-57-5580 
KEVIN  G  WEAVER  316-96-7334 
JEFFREY  R.  WEEKS.  013-68-0554 
MAX  C  WEEMS.  257-31-4174 
WADE  A   WEGNER.  502-82-6556 
RYAN  J   WELCH   524-31-6480 
KEVIN  M   WELLS.  227-19-6765 
VINCENT  WELLS.  258-33-9296 
SEAN  T  WELSH  601-20-8339 
PETER  A  WENELL.  215-90-0960 
BRETT  A.  WENINGER.  511-78-5169 
MONIQUE  N  WEST   177-52-9981 
STACY  A   WHARTON.  338-70-1356 
WILLIAM  H   WHARTON.  442-90-0384 
ANDREW  K  WHIAT,  619-12-0244 
JEFFREY  J   WHITE.  551-95-1389 
JEROME  K   WHITE.  521-39-9364 
PHILIP  A   WHITE.  JR.  337-62-8063 
REAGAN  K  WHITLOW,  455-53-2152 
MATTHEW  R  WHITNEY',  571-99-2813 
KEVIN  A.  WHITTAKER,  568-69-0619 
BRYAN  J,  WICKERING,  366-66-1196 
DOUGLAS  P  WICKERT,  579-02-7804 
STEPHEN  D  WIER  466-67-8181 
JASON  B  WIERZBANOWSKl,  563-33-9443 
DANIEL  R  WILCOX,  531-84-9982 
JOHN  D  WILCOX,  513-94-4074 
TRAVIS  S,  WILDS,  381-90-5626 
TRACY  J,  WILLCOX,  371-72-3116 
BRICE  J   WILLIAMS,  519-88-8436 


KEVIN  L  WILLIAMS,  461-31-6066 
DAVID  A  WILLIAMSON.  108-68-2845 
PAUL  J   WILSON.  494-90-9602 
CHRISTOPHER  J   WtRTANEN  39:-74-07» 
RYAN  E  WOERNER.  356-70-7220 
PAUL  M   WOJTOWICZ   162-54-3039 
TIMOTHY  G   WOLLER.  398-84-6049 
PAUL  C.  WOOD.  560-04-3107 
EDWARD  M   WOOTEN.  III.  436-17-9982 
J.^SON  W  WROBLEWSKI.  382-03-1136 
ERIC  M.  YAPE  383-66-7688 
EDDIE  L  YOUNG.  JR.  267-79-0197 
ELIZABETH  A  YOUNG.  442-66-3896 
WILLIAM  M   YOUNG.  429-51-1554 
DEREK  J   YOUNGER  545-95-4837 
ERIC  J   ZIHMER.  693-22-9228 
CHRISTOPHER  J   ZUHLKE,  3n-82-7911 
KARL  D  ZURBRUGG  321-60-1041 
JAMES  D.  ZWY'ER.  587-15-3963 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  January  10,  1995: 

DEPARTMENT  OF  THE  TREASURY 

ROBERT  E.  RUBIN.  OF  NEW  Y'ORK.  TO  BE  SECRETARY  OF 
THE  TREASURY 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITL'TED  COMMITTEE  OF  THE  SENATE 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  January  11,  1995 


The  House  met  at  11  a.m. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

May  Your  good  grace,  O  God,  be  with 
all  who  call  upon  You,  and  may  Your 
spirit  of  peace  and  reconciliation.  Your 
word  of  purpose  and  direction,  and 
Your  command  to  do  justice,  touch 
each  of  us  in  the  depths  of  our  own 
hearts.  We  are  aware,  O  gracious  God, 
that  we  do  not  walk  alone  through  the 
paths  of  life,  but  we  are  surrounded  by 
Your  love  and  by  the  support  and  en- 
couragement of  our  colleagues,  our 
friends,  and  our  families.  For  all  those 
gifts  and  for  the  blessings  of  each  new 
day,  we  offer  this  prayer  of  thanks- 
giving and  praise.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
Kansas  [Mr.  Tiahrt]  will  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  TIAHRT  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  Justice  for  all. 


PRIORITY  AMENDMENTS  FOR 
MANDATE  REFORM  BILL;  AND 
PROCEDURES  FOR  SUBMISSION 
OF  AMENDMENT  FOR  PRINTING 
ON  HOUSE  JOINT  RESOLUTION  1, 
THE  BALANCED  BUDGET  CON- 
STITUTIONAL AMENDMENT 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  the 
Committee  on  Rules  anticipates  meet- 
ing next  week  to  report  an  open  rule 
for  the  consideration  of  H.R.  5,  the  Un- 
funded Mandate  Reform  Act  of  1995. 

The  rule  may  include  a  provision  giv- 
ing priority  in  recognition  to  Members 
who  have  caused  their  amendments  to 
be  printed  in  the  amendment  section  of 
the  Congressional  Record  prior  to 
their  consideration — though  this  would 
not  be  mandatory. 


The  amendments  must  still  be  con- 
sistent with  House  rules  and  are  given 
no  special  protection  by  being  printed. 

If  Members  are  interested  in  priority 
recognition,  they  may  wish  to  print 
their  amendments  in  the  Record  prior 
to  Friday,  January  20,  when  the  bill  is 
tentatively  scheduled  for  consider- 
ation. Ic  is  not  necessary  to  submit 
your  amendments  to  the  Rules  Com- 
mittee or  to  testify. 

Members  should  use  the  Office  of 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted 
to  the  bill  as  reported  from  the  com- 
mittees of  jurisdiction.  Amendments 
should  be  titled,  "Submitted  for  print- 
ing under  clause  6  of  rule  XXIII"  and 
submitted  at  the  Speaker's  table. 

Mr.  Speaker,  the  Committee  on  Rules 
anticipates  meeting  the  week  of  Janu- 
ary 23  to  report  a  rule  for  the  consider- 
ation of  House  Joint  Resolution  1,  the 
balanced  budget  constitutional  amend- 
ment. 

The  rule  may  include  a  provision  per- 
mitting only  the  offering  of  amend- 
ments in  the  nature  of  a  substitute  by 
Members  who  have  caused  their  amend- 
ments to  be  printed  in  the  amendment 
section  of  the  Congressional  Record 
not  later  than  Friday,  January  20. 

The  amendments  must  still  be  con- 
sistent with  House  rules  and  would  be 
given  no  special  protection  by  being 
printed. 

If  Members  are  interested  in  having 
their  amendments  considered  as  a  sub- 
stitute for  House  Joint  Resolution  1  as 
reported  by  the  Judiciary  Committee, 
they  must  draft  them  as  amendments 
in  the  nature  of  a  substitute  and  print 
them  in  the  Record  not  later  than  Fri- 
day, January  20. 

Amendments  should  be  titled.  "Sub- 
mitted for  printing  under  clause  6  of 
rule  XXIH"  and  submitted  at  the 
Speaker's  table. 


ELECTION  OF  MEMBERS  TO  CER- 
TAIN STANDING  COMMITTEES  OF 
THE  HOUSE 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
offer  a  privileged  resolution  (H.  Res.  32) 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  32 

Resolved.  That  the  following  named  Mem- 
bers be  and  they  are  hereby  elected  to  the 
following  standing  committee  of  the  House 
of  Representatives: 

COMMITTEE  ON  HOUSE  OVERSIGHT 

Mr.  Fazio.  Ranking  Minority  Member: 


Mr.  Gejdenson: 
Mr.  Hoyer; 
Mr.  Jefferson; 
Mr.  Pastor. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


REFERENCES  TO  COMMITTEE  ON 
TECHNOLOGY  AND  COMPETI- 
TIVENESS IN  HOUSE  RESOLU- 
TION 12  TO  BE  DEEMED  TO  BE 
TO  COMMITTEE  ON  SCIENCE 

Mrs.  KENNELLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  any  references 
to  the  Committee  on  Technology  and 
Competitiveness  in  House  Resolution 
12  adopted  on  January  4,  1995,  be  to  the 
Committee  on  Science. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Connecticut? 

There  was  no  objection. 


COMMUNICATION   FROM  CHAIRMAN 
OF    COMMITTEE    ON    WAYS    AND 

MEANS 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Ways 
and  Means: 

COM.MITTEE  ON  W.WS  AND  MEANS, 

U.S.  House  of  Representatives, 
Washington.  DC.  January  10, 1995. 
Hon.  Newt  Gingrich. 
The  Speaker. 
Washington.  DC. 

DEAR  Mr.  Speaker:  On  January  5.  1995,  at 
the  organizational  meeting  for  the  Commit- 
tee on  Ways  and  Means,  the  Committee  des- 
ignated the  following  members  to  serve  on 
the  Joint  Committee  on  Taxation  for  the 
104th  Congress,  pursuant  to  Section  8002  of 
the  Internal  Revenue  Code  of  1986:  Mr.  Ar- 
cher, Mr.  Crane.  Mr.  Thomas,  Mr.  Gibbons, 
and  Mr.  Rangel. 
With  best  personal  regards,  I  am 
Sincerely, 

Bill  Archer, 

Chairman. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  1 

Mr.  HOUGHTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  House  Joint 
Resolution  No.  1. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


READING  THE  CONTRACT  WITH 
I  AMERICA 

(Mr.  ^OX  of  Pennsylvania  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, our  Contract  With  America  states 
on  the  first  day  of  Congress  a  Repub- 
lican House  will  force  Congress  to  live 
under  the  same  laws  as  everyone  else, 
cut  one-third  of  committee  staffs,  and 
cut  the  congressional  budget.  We  have 
done  that. 

In  the  next  93  days  we  will  vote  on 
the  following  10  items: 

One,  a  balanced  budget  amendment 
and  line-item  veto; 

Two.  A  new  crime  bill  to  stop  violent 
criminals; 

Three.  Welfare  reform  to  encourage 
work,  not  dependence; 

Four.  Family  reinforcement  to  crack 
down  on  deadbeat  dads  and  protect  our 
children; 

Five.  Tax  cuts  for  families  to  lift 
government's  burden  from  middle-in- 
come Americans; 

Six.  National  security  restoration  to 
protect  our  freedoms; 

Seven.  Senior  Citizens'  Equity  Act  to 
allow  our  seniors  to  work  without  gov- 
ernment penalty; 

Eight.  Government  regulation  and 
unfunded  mandate  reforms; 

Nine.  Commonsense  legal  reform  to 
end  frivolous  lawsuits;  and 

Ten.  Congressional  term  limits  to 
make  Congress  a  citizen  legislature. 

This  is  our  Contract  With  America. 
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THE  NEED  FOR  A  NATIONAL 
POLICY  TOWARD  GAMBLING 

(Mr.  LaFALCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LaFALCE.  Mr.  Speaker,  in  1976 
the  Commission  on  the  Review  of  a  Na- 
tional Policy  Toward  Gambling  issued 
its  final  report  to  Congress.  In  the  20 
years  since  that  time,  however,  much 
has  changed.  Gambling  has  gone  from  a 
$1  billion-a-year  industry  in  the  United 
States  to  a  $30-billion  industry.  There 
was  one  State  that  legalized  casino 
gambling  then;  today  some  form  of 
gambling  is  legal  in  48  of  the  50  States. 

A  competition  exists  between  the 
States.  A  competition  exists  between 
the  States  and  foreign  countries.  A 
competition  exists  between  the  States 
and  Indian  tribes,  whereas  20  years  ago 
no  IndiaJi  tribe  was  authorized  to  have 
legalized  gambling. 

Mr.  Speaker,  it  is  time  for  the  estab- 
lishment of  a  new  Commission  to  pur- 
sue a  national  policy  toward  gambling 
in  the  United  States. 
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CONGRESS  MUST  LIVE  WITH 
BALANCED  BUDGET 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  as 
taxes  increase,  as  government  regula- 
tions get  more  and  more  burdensome, 
as  the  bureaucracy  becomes  more  and 
more  expensive,  America's  middle  class 
has  had  to  tighten  their  belts.  Even 
though  they  are  out  there  working  as 
hard  as  they  can.  year  after  year,  be- 
cause of  our  actions  in  spending  in 
Congress,  they  have  to  squeeze  in  a  lit- 
tle bit  more. 

But  now  it  is  our  turn.  It  is  time  for 
us  to  match  our  revenues  with  our  ex- 
penses. We  need  to  have  a  balanced 
budget  amendment.  Our  last  balanced 
budget  was  in  1969,  and  since  then  Con- 
gress has  decided  that  it  could  defy 
gravity  by  spending  indefinitely  more 
money  than  we  take  in. 

The  balanced  budget  amendment  will 
put  an  end  to  this  fantasy.  It  is  not  a 
new  concept.  State,  city,  and  county 
governments  all  over  America  have  had 
a  balanced  budget.  They  have  to  have 
one  by  law.  It  is  now  our  turn.  If  we 
had  had  one  all  along,  we  would  not 
have  the  $4.5  trillion  debt  we  must  now 
contend  with. 


BALANCED  BUDGET  AMENDMENT 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  Americans  want  a  more  open 
and  honest  Government.  Last  week  I 
voted  with  the  majority  to  open  our 
Congress  to  ensure  public  hearings.  But 
also  last  week  the  Committee  on  the 
Budget  rejected  on  a  party  line  vote  a 
requirement  requiring  Congress  to  tell 
how  the  balanced  budget  amendment 
would  be  implemented. 

We  should  require  this  House  to 
specify  those  cuts  to  reach  that  bal- 
anced budget.  The  Congressional  Budg- 
et Office  has  said  it  would  cost  $1.2  tril- 
lion in  cuts  by  the  year  2002  to  reach 
that  balanced  budget.  In  the  name  of 
honesty,  openness,  and  constructive 
planning,  we  must  set  that  course  to 
achieve  the  goal. 

The  people  need  to  know  how  and 
what  and  when  these  cuts  will  be  made. 
We  talk  about  a  Contract  With  Amer- 
ica. Let  us  not  forget  our  contract  with 
our  senior  citizens  in  1935  for  Social  Se- 
curity, our  seniors  for  health  care  in 
1965,  and  our  veterans  that  provide 
them  benefits  for  their  sacrifices  for 
their  country. 

The  people  of  these  United  States 
will  remember  that  our  contract  is  re- 
newed next  year  unless  we  tell  them 
how  we  are  going  to  fulfill  the  contract 
we  agreed  to. 


BAN  UNFUNDED  MANDATES  ON 
STATES 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  today  the 
Senate  is  considering  a  bill  to  ban  un- 
funded mandates  by  Congress  for 
States  like  Kansas.  We  must  join  with 
them  so  that  no  longer  will  Congress  be 
able  to  mandate  that  States  do  things 
without  funding.  No  longer  will  Con- 
gress attempt  to  balance  the  budget  on 
the  backs  of  the  States. 

It  took  the  Republican  majority  in 
the  House  and  Senate  to  bring  this  im- 
portant issue  to  a  vote.  We  will  finally 
enact  what  State  Governors  like  Kan- 
sas Gov.  Bill  Graves  and  State  legisla- 
tures have  been  asking  for  yesurs,  to  re- 
lieve the  arrogant  burden  of  denying 
money  to  States  to  pay  for  the  Federal 
Government's  mandates. 

Just  as  the  American  people  have 
called  for  a  ban  on  unfunded  mandates, 
they  have  also  called  on  Congress  to 
balance  the  budget.  Starting  now  we 
will  work  to  control  our  spending  and 
our  own  budget.  It  is  what  the  people 
want,  and  what  we  intend  to  give  the 
people. 


COMMENTS  ON  HOUSE  HISTORIAN 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  like  the 
energizer  bunny,  the  Christina  Jeffrey 
story  keeps  going  and  going  and  going. 
Yesterday  Speaker  Gingrich's  spokes- 
person, Tony  Blankley.  said  that  they 
did  not  know  that  Christina  Jeffrey  be- 
lieved that  a  Holocaust  class  should  re- 
flect the  views  of  the  Nazis. 

Today  we  read  in  the  Atlanta  Con- 
stitution that  Ms.  Jeffrey  told  Speaker 
Gingrich's  staff  a  month  ago.  But  even 
worse  was  today's  revelations  of  why 
Ms.  Jeffrey  thought  she  was  fired.  Yes- 
terday Mr.  Blankley  said  that  Speaker 
Gingrich  held  Ms.  Jeffrey  in  high  re- 
gard, and  today  we  find  out  she  be- 
lieves that  she  was  told  she  had  to  go 
because  "There  would  be  marches  and 
demonstrations  and  fundraising  efforts 
to  raise  money  to  turn  over  the  House 
to  Democrats.  " 

What  was  Speaker  Gingrich's  moti- 
vation in  firing  Ms.  Jeffrey?  Was  it  be- 
cause he  disagreed  with  her  views,  as 
he  should  have,  or  was  it  because  of  ad- 
verse publicity  and  bad  political  con- 
sequences? 

■Yesterday  I  praised  the  Speaker  for 
quickly  firing  her.  I  stand  by  that,  but 
there  are  many  questions  that  must, 
must  be  answered. 


PASS  THE  BALANCED  BUDGET 

(Mr.  WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELLER.  Mr.  Speaker,  I  rise 
today  to  respond  to  the  Democrats' 
call  for  specific  cuts  in  the  Federal 
budget.  They  well  know  that  Repub- 
licans have  pledged  to  consider  all  pro- 
posals except  for  Social  Security.  Their 
insistence  is  an  effort  to  divert  atten- 
tion from  the  real  issue.  Congress  can 
only  tackle  the  issue  of  how  to  balance 
the  budget  after  we  decide  to  balance 
the  budget. 

The  Democrats'  desire  to  place  the 
proverbial  cart  before  the  horse  led  the 
American  people  to  give  their  House  to 
the  new  Republican  majority.  We  must 
not  let  empty  partisan  rhetoric  sway 
us  from  the  task  we  have  been  sent 
here  to  do;  namely,  to  bring  fiscal  re- 
sponsibility to  Washington.  We  owe  the 
American  people  that  much.  It  is  time 
to  stand  and  deliver  by  passing  the  bal- 
anced budget  amendment. 


COMMENTS  ON  HOUSE  HISTORIAN 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  house  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  a  new 
chapter  opened  today  in  the  history 
surrounding  the  hiring  and  the  firing  of 
the  House  Historian.  Today,  the  former 
Historian  reveals  to  the  Atlanta  Con- 
stitution that  she  had  indeed  informed 
the  Speaker's  office  about  her  views  on 
the  teaching  of  the  Holocaust  before 
she  was  hired.  This  directly  contradicts 
the  statements  that  had  been  made  by 
the  Speaker's  office.  The  Historian  was 
fired  because  her  opposition  to  funding 
a  course  on  the  Holocaust  was  wrong 
because  it  did  not  reflect  what  she 
called  the  Nazi  point  of  view  or  the  Ku 
Klux  Klan  point  of  view.  Such  extre- 
mism from  the  person  hired  to  chron- 
icle an  important  part  of  the  history  of 
our  government  is  an  affront  to  this 
body  and  to  all  Americans. 

How  could  a  person  known  to  have 
such  extreme  views  on  this  issue  and 
one  that  is  so  sensitive  to  so  many 
Americans,  how  could  that  person  have 
been  hired?  But  perhaps  we  should  not 
be  surprised.  This  is  not  the  only  office 
that  the  new  Speaker  has  turned  into  a 
partisan  political  tool.  The  same  thing 
was  done  in  selecting  the  House  admin- 
istrator. I  feax  that  we  are  seeing  the 
beginning  of  a  dangerous  pattern. 


PUBLIC  HOUSING  RENT  REFORM 
(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ) 

Mr.  KNOLLENBERG.  Mr.  Speaker,  as 
we  debate  the  reform  of  our  Nation's 
welfare  system,  our  deliberations  must 
include  a  close  examination  of  the  fed- 
erally mandated  system  of  calculating 
rents  paid  by  residents  of  America's 
public  housing. 


The  evidence  is  striking.  The  current 
system  of  establishing  rents  in  public 
housing  is  set  by  bureaucrats  in  Wash- 
ington. It  provides  no  flexibility  to  pro- 
vide incentives  for  residents  to  make  a 
better  wage  or  even  find  work. 

In  most  cases,  if  a  resident  of  public 
housing  obtains  gainful  employment, 
they  end  up  with  less  disposable  in- 
come than  if  they  had  stayed  on  wel- 
fare. That  is  right,  less  money  by  going 
to  work.  Is  it  any  wonder  we  have  gen- 
erations of  people  who  are  addicted  to 
the  public  dole? 

In  the  last  Congress,  this  body  passed 
a  housing  bill  which  included  a  provi- 
sion which  I  sponsored,  entitled  the 
Rent  Reform  and  Empowerment  Act, 
which  would  reduce  these  disincentives 
through  a  system  of  income  disallow- 
ances and  ceiling  rents.  Unfortunately, 
it  was  killed  in  the  other  body. 

Mr.  Speaker,  today  I  am  reintroduc- 
ing this  important  legislation.  It  is 
time  we  applied  a  little  common  sense. 
And  keep  in  mind  it  has  been  this  Gov- 
ernment that  has  imposed  some  of  the 
highest  tax  rates  on  America's  poor. 


COMMENTS  ON  HOUSE  HISTORIAN 

(Mr.  LEWIS  of  Georgia  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
not  even  the  Speaker  of  the  House 
agrees.  His  choice  of  a  Historian  for 
this  House  is  unfit  to  serve.  There  is  no 
room  in  this  House  for  bigotry,  racism, 
or  anti-Semitism.  I  commend  the 
Speaker  for  realizing  his  error,  acting 
quickly,  and  firing  his  appointment. 

The  operation  of  this  House,  the  re- 
cording of  its  history,  should  be  non- 
partisan. The  House  Administrator,  the 
House  Historian,  these  appointments 
should  be  made  with  the  best  interests 
of  this  House  in  mind,  not  the  Speaker, 
not  the  Speaker  or  one  political  party. 

Last  week  the  American  people  were 
promised  a  new  openness,  a  new  way  of 
doing  business.  But  so  far  it  looks  like 
business  as  usual. 

Mr.  Speaker,  this  is  not  a  Republican 
House,  this  is  not  a  Democratic  House. 
This  is  the  people's  House.  Mr.  Speak- 
er, the  people  deserve  better. 
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H.R.  359 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
am  asking  my  colleagues  to  join  67 
Members  of  the  House  in  cosponsoring 
H.R.  359.  This  legislation  will  prevent  a 
major  rip-off  of  American  inventors 
and  investors  by  ensuring  that  Ameri- 
cans have  the  17  years  of  patent  protec- 
tion which  was  their  right  prior  to  the 


passage  of  the  GATT  implementation 
legislation  last  year. 

Hidden  in  that  implementation  legis- 
lation was  a  provision  not  required  by 
GATT  that  was  slipped  into  the  imple- 
mentation legislation.  The  provision 
dramatically  reduces  the  number  of 
years  of  patent  protection  for  Amer- 
ican citizens,  permitting  foreign  na- 
tionals, foreign  and  international  cor- 
porations to  use  American  technology 
against  us  in  the  world  competition 
without  so  much  as  paying  royalties  to 
American  inventors  and  investors  who 
created  the  technology. 

H.R.  359  will  stop  the  rip-off  and  per- 
fect the  GATT  language  by  purging 
this  provision  from  part  of  the  GATT 
that  should  never  have  been  part  of  it 
in  the  first  place. 
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IS  THE  HOUSE  MOVING  TOO 
QUICKLY? 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  are 
we  moving  too  fast  without  taking 
proper  precautions  that  will  be  costly 
in  the  future? 

The  Speaker  did  the  right  thing  to 
fire  Christina  Jeffrey,  but  what  is 
shocking  is  that  a  person  with  these 
views  could  have  been  hired  in  the  first 
place. 

Are  we  moving  ahead  on  unfunded 
mandates  legislation  without  recogniz- 
ing the  impact  it  might  have  on  clean 
air,  on  clean  water,  on  civil  rights,  on 
disabilities,  on  health  and  safety?  Am  I 
correctly  hearing  that  the  new  major- 
ity wants  to  exempt  all  Contract  With 
America  legislation  in  this  legislation? 

As  we  move  ahead  on  the  balanced 
budget  amendment,  which  I  have  sup- 
ported, does  it  not  make  sense  to  speci- 
fy from  where  these  cuts  are  coming? 
Do  we  really  want  to  amend  the  Con- 
stitution to  have  a  super  majority  on 
taxes?  What  if  we  are  in  a  recession? 
What  if  we  are  in  a  war?  Let  us  make 
this  balanced  budget  amendment  work. 

Mr.  Speaker,  let  us  have  open  rules. 
Let  us  be  offered  alternatives.  Let  us 
participate  in  a  bipartisan  way  to  deal 
with  these  problems.  Let  us  not  make 
mistakes  now  that  we  will  regret  later. 


WE  MUST  TAKE  ACTION 

(Mr.  E'VERETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EVERETT.  Mr.  Speaker,  recent 
polls  indicate  that  some  80  percent  of 
the  American  people  favor  the  bal- 
anced budget  amendment.  The  people 
have  sent  their  message  to  the  people's 
House.  Now  it  is  time  for  the  people's 
House  to  respond. 

My  colleagues,  if  we  are  sincere  in 
our  desire  to  get  big  government  off 


the  back  of  middle  income  Americans, 
then  we  should  vote  yes  on  a  balanced 
budget  amendment. 

The  balanced  budget  amendment  is 
designed  to  produce  results.  It  forces  us 
to  take  action.  It  forces  us  to  be  re- 
sponsible with  the  taxpayers'  dollars. 
It  forces  us  to  do  what  this  House  has 
not  done  in  30  years. 

Mr.  Speaker,  the  time  for  stalling  is 
past.  Nearly  $5  trillion  of  debt  placed 
upon  our  children  and  grandchildren 
demands  a  response.  We  must  take  ac- 
tion now.  We  must  pass  the  balanced 
budget  amendment. 


WHITE  HOUSE  RESPONSE  TO 
DISASTER  IN  CALIFORNIA 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  I  rise 
today  to  bring  recognition  to  the  White 
House  response  to  my  call  and  the  call 
of  other  Members  of  this  House  who 
represent  areas  in  California  that  have 
been  egregiously  affected  by  the  con- 
tinuous pounding  of  severe  Pacific 
storms  in  California.  The  total  now  is 
at  17  counties  that  have  been  affected. 

Even  as  we  speak,  Mr.  Speaker,  here 
on  the  House  floor,  we  understand  that 
there  are  more  storms  coming  in  from 
the  West  that  are  going  to  be  affecting 
very  deleteriously  the  counties  in  and 
throughooit  California. 

My  county,  Los  Angeles  County,  has 
been  affected  very,  very  much. 

I  >ust  want  to  thank  the  White  House 
for  finally  responding  and  declaring  a 
Federal  disaster,  a  declaration  that 
will  allow  FEMA  to  come  in  and  to  pro- 
vide additional  help  and  additional  pro- 
visions to  the  people  in  California  who 
are  suffering. 

It  seems  just  yesterday,  Mr.  Speaker, 
that  we  had  to  sign  $8.6  million  for 
earthquake  relief.  Now  we  have  floods 
in  California. 

We  thank  the  White  House  for  re- 
sponding. 


CHANGE  IS  HERE 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Mr.  Speaker, 
change  is  here,  and  change  is  good. 

After  40  years  of  one  party's  rule,  last 
week,  the  new  majority  took  the  first 
critical  steps  to  changing  the  House  of 
Representatives. 

More  change  is  on  the  way.  In  the 
next  month,  we  will  vote  on  a  balanced 
budget  amendment  to  the  Constitu- 
tion. 

We  have  heard  gripes  from  some 
Members  of  the  new  minority  about 
what  is  wrong  with  the  balanced  budg- 
et. We  have  heard  excuses.  We  have 
heard  complaints. 


But  after  40  years  of  Democrat  lead- 
ership, we  never  had  a  true  commit- 
ment to  a  balanced  budget  amendment. 
And  we  have  not  had  a  balanced  budget 
in  about  30  years. 

Mr.  Speaker,  the  American  people 
want  a  new  direction  from  the  Con- 
gress. They  want  fiscal  reponsibility: 
they  do  not  want  to  pay  higher  taxes 
but  they  do  want  less  Federal  spending. 

Mr.  Speaker,  change  is  here  and 
change  is  good.  That  is  why  we  must 
pass  a  balanced  budget  amendment  to 
the  Constitution  before  this  Congress 
is  adjourned. 


IN  FAVOR  OF  THE  CDBG 
ANTIPIRACY  LEGISLATION 

(Mr.  BARRETT  of  Wisconsin  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  thousands  of  workers  in  my 
community  got  a  major  slap  in  the  face 
last  year  where  their  employer  told 
them  their  jobs  would  be  moved  to 
other  parts  of  the  country. 

If  this  was  not  bad  enough,  these 
loyal  employees  had  salt  rubbed  in 
their  wounds  a  short  time  later,  when 
it  was  learned  that  Federal  Community 
Development  Block  Grant  funds  would 
be  used  to  help  move  these  jobs  to 
other  States. 

This  is  something  that  should  not 
happen.  Using  Federal  funds  to  move 
jobs  from  one  area  to  another  is  a  total 
waste  of  taxpayer  money  and  an  insult 
to  the  people  who  are  losing  their  jobs. 

Today  I  am  introducing  legislation 
that  would  add  an  antipiracy  provision 
to  the  block  grant  law.  It  will  prevent 
the  use  of  these  funds  from  being  used 
to  steal  jobs. 

As  we  look  for  ways  to  save  Federal 
tax  dollars  and  get  a  better  bang  for 
our  buck,  this  is  the  perfect  place  to 
start. 


THE  BALANCED  BUDGET 

AMENDMENT 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  reamrks. ) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  this  January,  as  we  work  for 
and  with  America,  we  will  vote  to  put 
responsibility,  accountability,  and  re- 
spectability back  in  the  Congress  by  fi- 
nally passing  a  balanced  budget  amend- 
ment. 

Many  on  the  Democrat  side  want  us 
to  specify  budget  cuts  before  they 
agree  to  it.  I  think  they  are  just  using 
this  as  an  opportunity  to  invite  their 
good  friends,  the  special  interests,  to 
come  in  and  save  their  favorite 
projects  from  elimination. 

As  we  have  seen  in  the  past  40  years, 
we  can  debate  all  day  about  how  to  bal- 
ance the  budget  and  never  actually  do 
it. 


We  need  to  set  the  record  straight. 
The  balanced  budget  amendment  is 
about  discipline.  We  need  a  mechanism 
that  forces  the  Congress  to  balance  it 
every  year. 

For  40  years  we  tried  it  the  other 
way.  All  we  got  was  more  spending  and 
more  taxes.  Now  it  is  time  for  Congress 
to  live  like  everyone  else  in  America, 
on  a  budget. 


LINGERING  QUESTIONS 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  there  are 
lingering  questions  still  unanswered  in 
the  controversy  over  the  fired  House 
historian. 

First,  what  did  Speaker  Gingrich 
know  about  her  extreme  views  and 
when  did  he  know  it?  The  Speaker  says 
he  did  not  know  Ms.  Jeffrey  once  re- 
jected a  course  on  the  Holocaust  be- 
cause it  failed  to  jH-esent  the  Nazi  point 
of  view.  Yet,  Ms.  Jeffrey's  top  aide 
claims  he  knew  all  along. 

Second.  Ms.  Jeffrey  has  been  out- 
spoken on  GOPAC.  She  says  that 
GOP  AC  was  founded  as,  and  I  quote,  "a 
way  of  getting  around  campaign  fi- 
nance disclosure  laws."  And  she  has 
called  for  repeal  of  those  very  laws. 

I  think  the  American  people  have  a 
right  to  know:  Do  the  Republicans 
agree?  Do  they  agree  that  GOPAC  was 
founded  as  a  way  of  ducking  campaign 
finance  disclosure?  Do  they  agree  that 
we  need  to  bring  more  secrecy  in  the 
political  process? 

Mr.  Speaker,  this  is  a  question  of 
credibility.  The  Republicans  talk  a  lot 
about  rebuilding  trust  with  the  Amer- 
ican people.  If  they  really  mean  it, 
they  should  come  clean  and  reveal  the 
contributors  and  their  expenses  on 
GOPAC. 


D  1130 

DISASTROUS  SAFE  DRINKING 
WATER  ACT  MUST  BE  FIXED 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  the 
current  Safe  Drinking  Water  Act  is  a 
disaster  and  must  be  fixed  as  it  is  reau- 
thorized. This  Member  is  committed  to 
supporting  legislation  which  will  inject 
more  common  sense  into  the  way  that 
public  drinking  water  supplies  are  test- 
ed, monitored,  and  treated. 

It  is  certainly  encouraging  that  the 
distinguished  gentleman  from  Virginia 
[Mr.  Bliley],  the  new  chairman  of  the 
Commerce  Committee,  has  indicated 
his  intention  to  place  a  high  priority 
on  revising  and  improving  the  Safe 
Drinking  Water  Act. 

Mr.  Speaker,  there  is  a  growing  fi- 
nancial crisis  for  communities  across 
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the  country  that  becomes  more  evident 
each  year  as  new  water  testing  and 
treatment  deadlines  are  imposed. 
These  unfunded  mandates  hit  small 
communities  especially  hard.  Not  only 
are  these  mandates  costly,  they  often 
do  nothing  to  ensure  safe  drinking 
water.  It  is  clear  that  States  and  com- 
munities must  be  allowed  to  identify 
and  focus  on  those  contaminants  which 
present  an  actual  health  risk  in  their 
geographic  area. 

Without  question,  the  safety  of  this 
Nation's  drinking  water  must  be  vigor- 
ously protected.  However,  in  these  days 
of  tightening  budgets  on  the  local. 
State,  and  Federal  levels,  it  is  more 
important  than  ever  that  this  goal  be 
reached  in  a  realistic,  cost-effective, 
and  efficient  manner. 


THE  FRUITS  OF  EXTREME 
PARTISANSHIP 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  MCKINNEY.  Mr.  Speaker,  I  rise 
today  to  express  my  extreme  concern 
over  the  judgment  displayed  by  my  col- 
league from  the  Sixth  District  of  Geor- 
gia. His  need  to  fire  long-time  friend 
and  associate  Christina  Jeffrey  from 
the  office  of  House  Historian  only  dem- 
onstrates his  folly  in  trying  to  politi- 
cize every  aspect  of  the  administration 
of  this  House. 

He  first  fired  our  bipartisan  Histo- 
rian in  order  to  have  a  personal  biog- 
rapher. I  wonder,  had  Ms.  Jeffrey  been 
retained,  how  she  would  have  recorded 
the  Ethics  Committee  investigation  of 
GOP  AC. 

Well,  it  turns  out  Ms.  Jeffrey  feels 
that  the  Nazis  and  the  Ku  Klux  Klan  do 
not  get  to  tell  their  side  of  the  story  to 
our  children  in  their  history  classes. 

Mr.  Speaker,  such  are  the  fruits  of 
extreme  partisanship.  It  deserves  no 
place  in  this  House. 


THE  UNFUNDED  MANDATES  RE- 
FORM ACT  OF  1995,  THE  FIRST 
STEP  TOWARD  REDUCING  UN- 
FUNDED MANDATES 

(Mr.  MARTINI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARTINI.  Mr.  Speaker,  it  has 
become  clear  over  the  last  several 
years  that  the  burden  of  unfunded  Fed- 
eral mandates  placed  on  States  and  lo- 
calities has  risen  to  unacceptable  lev- 
els. I  am  pleased  to  inform  that  yester- 
day, the  Government  Reform  and  Over- 
sight Committee  took  the  first  step  in 
addressing  this  problem  by  marking  up 
H.R.  5,  the  Unfunded  Mandates  Reform 
Act  of  1995. 

As  a  local  official  in  New  Jersey,  I 
have  felt  the  sting  of  unfunded  man- 
dates firsthand.  Despite  cutting  discre- 


tionary county  spending  by  3  percent 
in  1994,  the  part  of  the  State  and  coun- 
ty budget  mandated  by  the  Federal 
Government  actually  rose  by  10  per- 
cent. Despite  our  best  efforts,  we  were 
forced  to  raise  county  taxes. 

Mr.  Speaker,  the  taxpayers  are 
angry,  not  just  because  Federal  taxes 
are  too  high,  but  because  local  prop- 
erty taxes  are  also  skyrocketing  due  to 
unfunded  mandates. 

The  voters  spoke  loudly  on  November 
2.  What  they  demanded  was  a  govern- 
ment that  was  smaller,  smarter,  and 
less  costly.  Today  we  begin  the  process 
of  accomplishing  all  three  goals  by 
putting  an  end  to  unfunded  mandates 
and  returning  the  U.S.  Government  to 
its  proper  role  in  its  relationship  with 
the  States. 


ON  THE  MARTIN  LUTHER  KING, 
JR.,  HOLIDAY  EVERY  AMERICAN 
CAN  MAKE  A  DIFFERENCE 

(Ms.  MCCARTHY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  MCCARTHY.  Mr.  Speaker,  I  rise 
in  anticipation  of  the  10th  celebration 
of  the  Martin  Luther  King,  Jr.,  holi- 
day, which  has  been  designated  as  a  na- 
tional day  of  service,  to  encourage  my 
colleagues  and  all  Americans  to  be 
mindful  of  the  national  theme:  On  the 
King  holiday  every  American  can  make 
a  difference. 

The  King  holiday  challenges  Ameri- 
cans to  remember  and  celebrate,  but 
most  importantly,  to  act  to  address  the 
issues  for  which  Dr.  King  and  others 
gave  of  their  lives,  their  energies,  their 
talents.  One  of  Dr.  King's  philosophies 
evolves  around  the  promise  that  every 
Individual  can  achieve  his  or  her  drearft 
in  America. 

To  accomplish  this  goal,  the  Govern- 
ment must  be  a  partner  with  the  peo- 
ple. In  keeping  the  dream  alive,  we 
must  address  the  unfinished  agenda 
and  direct  our  efforts  to  reduce  vio- 
lence, help  youths  at  risk,  promote 
interracial  cooperation  and  economic 
stability.  By  doing  so,  we  can  make 
every  American  experience  the  land  of 
opportunity  once  again. 


LET  US  ENACT  THE  BALANCED 
BUDGET  AMENDMENT  NOW 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NORWOOD.  Mr.  Speaker,  the  his- 
toric opening  day  of  the  104th  Congress 
was  the  start  of  a  new  era  in  American 
politics.  A  majority  of  both  Democrats 
and  Republicans  voted  to  reform  the 
House  of  Representatives  to  make  it 
more  open  and  more  accountable  to  the 
American  people. 

Now  that  we  have  changed  the  way 
business  is  done  in  the  House,  it  is  time 


to  change  the  business  that  the  House 
does,  starting  with  a  balanced  budget 
amendment. 

As  I  traveled  through  my  district,  I 
listened  to  the  people  I  represent  tell 
me  that  Congress  should  direct  its  fi- 
nances the  same  way  as  the  rest  of 
America  does.  The  message  I  have 
heard  is  that  families  wisely  live  with- 
in their  monthly  salaries,  so  why  does 
Congress  continually  fail  to  do  the 
same? 

It  is  time  for  Congress  to  start  living 
within  its  means  by  balancing  the 
budget.  It  is  time  to  change  the  busi- 
ness Congress  does.  Let  us  enact  the 
balanced  budget  amendment  now. 


XUll 


WHAT  PROGRAMS  WILL  BE  CUT 
TO  ACHIEVE  THE  BALANCED 
BUDGET  AMENDMENT? 

(Mr.  BECERRA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BECERRA.  Mr.  Speaker,  the  citi- 
zens of  this  country  deserve  to  know 
what  is  really  at  stake  when  it  comes 
to  the  balanced  budget.  Everybody 
agrees  we  have  to  reduce  and  ulti- 
mately eliminate  the  Federal  budget 
deficit,  but  what  will  it  really  take  to 
get  a  balanced  budget  in  7  years  with- 
out touching  the  amount  of  money  we 
now  spend  on  defense  as  the  Republican 
majority  proposes,  while  at  the  same 
time  offering  a  big  cut  in  income 
taxes? 

The  Republican  leadership  is  doing  a 
real  disservice  to  the  American  people 
by  refusing  to  disclose  what  kinds  of 
middle  class  programs  we  will  probably 
have  to  get  rid  of  in  order  to  have  to 
balance  the  budget  by  2002. 

Just  a  few  minutes  ago  in  the  Com- 
mittee on  the  Judiciary  the  Republican 
majority  defeated  an  amendment  to  ex- 
clude Social  Security  from  cuts  to  bal- 
ance the  budget. 

What  about  student  assistance?  Prob- 
ably kiss  it  goodbye.  Unemployment 
insurance?  Major  cuts.  Medicare  pro- 
grams? Devastating  cuts.  What  about 
cures  for  cancer?  Our  research  institu- 
tions are  facing  massive  cuts  if  this 
budget  amendment  passes. 

These  are  just  a  few  examples  of  the 
kinds  of  massive  program  cuts  that 
will  occur.  It  is  time  for  this  open  Con- 
gress to  be  truly  open  and  tell  the  peo- 
ple how  it  will  balance  the  budget. 


CONGRESSIONAL  LAWMAKERS  CAN 
COACH  AMERICA  TO  FISCAL  VIC- 
TORY 

(Mr.  CHRISTENSEN  asked  aiid  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHRISTENSEN.  Mr.  Speaker,  in 
1971,  the  Nebraska  Cornhuskers  won 
college  football's  national  champion- 
ship.    One     year     later     coach     Tom 


Osborne  became  head  coach,  and  over 
the  last  two  decades  has  dedicated  his 
life  to  challenging  young  athletes  to 
achieve  their  very  best. 

Many  times  over  this  last  quarter 
century  the  loyal  fans  of  the 
Cornhuskers  felt  the  ground  swell  of  a 
pending  national  championship  vic- 
tory, only  to  know  the  disappointment 
as  that  victory  slipped  away. 

Likewise,  Mr.  Speaker,  since  1935  the 
American  people  have  diligently  peti- 
tioned this  body  for  a  balanced  budget. 
Year  after  year  they  watched  and  wait- 
ed, believing  reform  was  within  their 
grasp,  only  to  see  the  national  debt  and 
government  spending  increase. 

They  have  waited  patiently  for  law- 
makers to  bring  them  relief  from  the 
increasing  tax  burdens,  only  to  suffer 
the  disappointment  of  another  legisla- 
tive year  gone  by  with  no  visible  vic- 
tory won  over  the  skyrocketing  debt. 

Mr.  Speaker,  as  lawmakers  we  have  a 
chance  to  coach  America's  team  to  a 
fiscal  victory.  We  came  here  armed 
with  a  mandate  to  pass  the  balanced 
budget.  I  encourage  it  to  happen  this 
year. 


PUBLIC  HEARINGS  IN  COMMIT- 
TEES ARE  CONSISTENT  WITH 
OPENNESS,  PARTICIPATION,  AND 
ACCOUNTABILITY 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  wish  to  express  my  concern  over 
the  bypassing  of  an  important  legisla- 
tive process,  public  hearings  in  com- 
mittees. I  would  suggest  that  this  need 
not  unduly  delay  the  Republican's  100- 
day  agenda,  if  each  bill  is  appro- 
priately scheduled. 

I  realize  that  some  of  the  proposals 
on  which  you  seek  prompt  legislative 
action  were  the  subject  of  hearings  in 
the  last  Congress.  However,  that  does 
not  provide  an  adequate  legislative 
record. 

We  have  many  new  Members  to  Con- 
gress and  some  who  are  new  to  com- 
mittees. Without  hearings.  Members 
are  being  asked  to  vote  on  legislation 
without  the  benefit  of  input  from  con- 
stituents, interest  groups,  the  adminis- 
tration, or  their  colleagues. 

This  seems  inconsistent  with  the  re- 
cent reform  of  House  rules  which  are 
intended  to  increase  openness,  partici- 
pation, and  accountability. 

Mr.  Speaker,  I  include  for  the 
Record  2  letters  which  address  the  two 
committees  which  have  planned  or 
have  markups  without  hearings  this 
week  or  next  week. 

The  letters  referred  to  are  as  follows: 


Congress  of  the  United  States. 

House  of  Representatives, 
Washington,  DC,  January  10,  1995. 
Hon.  Robert  S.  Walker, 
Chairman,  Committee  on  Science, 
Washington,  DC. 

Dear  Mr.  Chairman:  As  the  Committee  be- 
gins Its  legislative  work  for  the  104th  Con- 
gress, we  wanted  to  express  our  concern 
about  reports  that  the  Committee  Is  consid- 
ering marking  up  bills  without  the  benefit  of 
prior  public  hearings  on  legislative  propos- 
als. 

Hearings  are  an  Indispensable  part  of  the 
legislative  process.  They  provide  Committee 
Members  the  opportunity  to  learn  about  the 
legislation,  to  ask  questions,  and  to  under- 
stand the  Impact  of  the  legislation  on  inter- 
ested parties.  We  realize  that  some  of  the 
proposals  on  which  you  seek  prompt  legisla- 
tive action  were  the  subject  of  hearings  In 
the  last  Congress.  But  hearings  In  prior  Con- 
gresses cannot  provide  an  adequate  legisla- 
tive record  for  several  reasons.  First  of  all, 
fully  half  of  the  Committee  Members  are 
new  to  the  Committee.  Without  hearings, 
they  would  be  asked  to  vote  on  legislation 
without  the  benefit  of  hearing  from  constitu- 
ents. Interest  groups,  the  Administration,  or 
their  colleagues.  Such  a  procedure  would 
hardly  be  fair  to  the  new  Members  on  either 
side  of  the  aisle. 

In  addition,  even  If  the  bills  have  not  sub- 
stantially changed,  the  context  of  those  bills 
within  the  broader  agenda  has  changed  con- 
siderably. For  example.  In  the  light  of  ex- 
pected cuts  in  DOE'S  energy  R&D  programs. 
It  will  be  difficult  for  Members  to  assess  the 
Importance  of  Increasing  funding  for  hydro- 
gen research  without  a  better  understanding 
of  how  the  hydrogen  program  fits  Into  over- 
all energy  research  and  development  budget 
priorities. 

Finally,  moving  legislation  without  public 
hearings  would  seem  to  be  Inconsistent  with 
recent  Republican  reforms  Intended  to  in- 
crease openness  and  accountability.  We  do 
not  believe  that  either  the  Members  or  the 
public  will  be  well-served  by  legislating  in 
the  absence  of  a  record. 

We  understand  your  desire  to  begin  the 
Committee's  work  quickly.  Holding  hearings 
need  not  be  Inconsistent  with  moving  legis- 
lation expeditiously.  Indeed,  markups  are 
likely  to  be  far  smoother  when  Members 
have  had  an  adequate  opportunity  to  under- 
stand the  measure  before  them. 

We  know  that  you  share  our  hope  that  we 
can  move  Committee  legislation  In  a  biparti- 
san fashion.  To  foster  this  cooperation.  It  Is 
essential  that  both  Majority  and  Minority 
Members  have  the  opportunity  to  participate 
In  a  thorough,  open  legislative  process  that 
Includes  formal  hearings  on  legislation  that 
will  be  reported  from  the  Committee.  We  ap- 
preciate your  consideration  of  these  con- 
cerns. 

Sincerely. 

George  E.  Brown,  Jr. 

Congress  of  the  Unffed  States, 

Washington,  DC,  January  9, 1995. 

DEAR  Chairman  Clinger:  We  understand 
that  you  have  scheduled  a  full  committee 
mark-up  of  H.R.  5,  the  Unfunded  Mandate 
Reform  Act  of  1995  for  10  a.m.,  January  10. 
We  respectfully  request  that  you  honor  the 
request  of  members  of  the  Government  Re- 
form and  Oversight  Committee  for  a  hearing 
on  this  important  piece  of  legislation. 

Under  the  leadership  of  Speaker  Gingrich, 
your  party  has  Instituted  a  number  of 
changes  that  are  meant  to  ensure  that  Mem- 
bers of  Congress  and  the  citizens  that  they 


represent  are  fully  Informed  about  the  legis- 
lation that  Is  acted  upon  In  the  House  of 
Representatives.  We  agree,  and  therefore,  be- 
lieve that  a  full  committee  mark-up  of  this 
legislation  Is  premature.  The  hearing  process 
allows  Interested  constituent  groups  and 
Members  of  Congress  an  opportunity  to  ex- 
press their  views  and  familiarize  themselves 
with  the  details  of  the  legislative  proposal 
under  consideration.  This  Is  a  fundamental 
and  Important  step  In  the  democratic  proc- 
ess that  should  not  be  by-passed,  especially 
In  the  case  of  legislation  that  addresses  an 
Issue  as  Important  as  the  relationship  be- 
tween federal,  state,  and  local  government. 

We  realize  that  hearings  on  unfunded  man- 
dates legislation  have  been  held  by  the  com- 
mittee In  previous  Congresses.  However,  we 
understand  that  H.R.  5  contains  new  provi- 
sions. Returning  members  should  have  an  op- 
portunity to  consider  the  new  proposal  prior 
to  proceeding  to  the  committee  amending 
process.  Also,  there  are  many  new  members 
In  the  House  who  should  be  given  an  oppor- 
tunity to  examine  the  details  of  this  pro- 
posal, to  ask  questions,  and  to  hear  the  views 
of  their  colleagues  and  constituents  through 
a  formal  hearing  process. 

Our  hope  Is  that  we  can  work  In  a  biparti- 
san fashion  In  the  104th  Congress  to  develop 
sound  legislation  that  will  provide  the  great- 
est benefit  to  the  American  people.  In  order 
for  this  to  occur,  both  majority  and  minority 
Members  of  Congress  must  be  able  to  partici- 
pate In  a  thorough,  open  legislative  process 
which  Includes  formal  hearings  on  Important 
legislation  such  as  H.R.  5.  We  trust  that  you 
share  our  appreciation  for  the  Importance  of 
maintaining  an  open,  thorough  democratic 
process  within  the  House  of  Representatives 
and  committees,  and  we  thank  you  for  your 
consideration  of  our  concerns. 
Sincerely, 

George  E.  Brown,  Jr. 

John  D.  Dingell. 

John  J.  LaFalce. 

William  l.  Clay. 

David  Obey. 

George  Miller. 

Joe  Moakley. 

Henry  b.  Gonzalez. 

Martin  O.  Sabo. 

Norman  y.  Mineta. 

Ronald  v.  Dellums. 

Norm  Dicks. 

Vic  Fazio. 

David  Bonior. 


TIME  FOR  COMMITMENT  TO  A 
BALANCED  BUDGET  AMENDMENT 

(Mr.  LATHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LATHAM.  Mr.  Speaker,  I  rise 
today  to  thank  the  people  of  Iowa's 
Fifth  Congressional  District  for  giving 
me  the  honor  of  representing  them  in 
the  U.S.  House  of  Representatives. 

On  the  first  day  of  this  Congress,  I 
was  proud  to  help  make  a  downpay- 
ment  on  restoring  the  public's  faith  in 
Congress  by  passing  long  overdue  con- 
gressional reforms. 

When  the  balanced  budget  amend- 
ment comes  to  the  floor  of  the  House 
this  month,  we  will  have  an  oppor- 
tunity to  make  another  installment  on 
our  contract  with  the  American  people. 


As  I  ran  for  Congress,  families 
stressed  to  me  their  fear  that  the  enor- 
mous debt  that  the  Federal  Govern- 
ment has  run  up  will  destroy  their  chil- 
dren's and  grandchildren's  future.  We 
have  a  moral  imperative  to  bring  an 
end  to  the  deficit  spending  that  has  be- 
come a  way  of  life  in  Washington.  Con- 
gress has  lacked  this  restraint  to  the 
tune  of  over  $4  trillion.  The  time  has 
come  to  commit  to  a  common  goal  of  a 
balanced  budget  amendment.  It  is  for 
our  children's  and  grandchildren's 
sake. 
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THE  MEXICAN  CRISIS  AND  ITS 
IMPLICATIONS 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  just  a  few 
months  ago  Mexico  was  touted  as  the 
place  to  invest.  NAFTA  was  passed  to 
foster  trade  and  economic  integration 
with  Mexico.  Now  Mexico  is  in  crisis. 
The  peso  is  dropping.  Their  stock  mar- 
ket is  falling.  Interest  rates  are  shoot- 
ing upward,  and  the  economy  is  facing 
collapse. 

The  implications  for  us  are  enor- 
mous. American  investors  in  business 
face  huge  losses.  The  American  tax- 
payer is  liable  for  $9  billion  In  emer- 
gency loans  and  much  more.  Like  it  or 
not,  our  economy  is  linked  to  Mexico, 
because  they  are  our  largest  trading 
partner. 

But  before  we  get  in  any  deeper,  the 
American  people  and  this  Congress 
must  understand  clearly  what  the  situ- 
ation is  and  what  our  liabilities  are.  As 
chairman  of  the  International  Commit- 
tee on  Policy  Subcommittee,  my  goal 
is  to  conduct  a  full-scale  examination 
of  this  crisis  and  the  United  States  role 
in  rescuing  the  Mexican  economy  and 
its  implications  for  the  American  tax- 
payer. 


MILITARY  MIGHT  AND  VITAL 
ECONOMY  KEY 

(Mr.  CHAMBLISS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHAMBLISS.  Mr.  Speaker,  we  in 
Congress  face  the  very  difficult  task  of 
reigning  in  the  national  debt  and  re- 
ducing the  size  and  scope  of  an  over- 
grown Federal  bureaucracy.  This  was  a 
message  sent  to  Members  in  November 
and  it  is  a  task  I  take  on  gladly. 

However,  Mr.  Speaker,  as  we  head 
into  this  very  difficult  year  of  budget 
cuts  and  spending  decisions,  I  would 
like  to  take  this  opportunity  to  recall 
to  Members  those  qualities  that  have 
made  this  country  the  strongest  Na- 
tion and  longest-standing  democracy 
the  world  has  ever  known,  namely, 
military  might  and  a  vital  economy. 


The  United  States  has  shown  time 
and  time  again  that  its  military  is  sec- 
ond to  none.  It  has  turned  back  every 
challenge  and  the  men  and  women  who 
serve  are  the  best  trained  and  the  most 
committed  fighting  force  of  any  in  the 
world.  Let  us  be  mindful  of  their  com- 
mitment and  renew  our  commitment 
to  the  strength  that  has  contributed  to 
the  peace  we  enjoy  today. 

As  for  the  economy,  the  engine  that 
drives  growth  and  creativity,  we  must 
never  turn  our  backs  on  those  who  lie 
at  the  very  heart  of  the  economy,  the 
American  farmer. 


CALL  FOR  A  BALANCED  BUDGET 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
for  40  years  Congress  has  failed  to  do 
what  middle-class  Americans  and  State 
legislators  across  the  country  have 
done,  and  that  is  to  balance  the  check- 
book. Let  the  word  go  forth  today  that 
the  checkbook  has  been  passed  for  the 
first  time  in  40  years  to  a  new  genera- 
tion of  leaders  that  want  to  balance 
the  budget  and  that  want  to  balance 
the  checkbook. 

What  do  we  hear?  We  hear  nothing 
but  smoke  and  mirrors  from  people 
that  talk  about  GOP  AC  and  try  to  cre- 
ate images  of  Nazi  librarians  where 
they  do  not  exist.  They  are  red  her- 
rings. 

We  are  here  to  do  a  serious  task  and 
that  is  to  balance  the  budget  before  it 
is  too  late.  We  need  help  from  both 
sides  of  the  aisle,  because  if  we  do  not 
do  it  now,  it  is  going  to  be  late  soon. 


REVISITING  THE  REAGAN-BUSH 
YEARS 

(Mr.  HOYER  asked  and  was  given 
iJermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HO"YER.  Ladies  and  gentlemen,  I 
was  motivated  by  the  previous  speaker. 
We  had  a  $945  billion  debt  in  America 
in  1980.  We  changed  the  checkbook  and 
one  person  could  have  stopped  spending 
in  its  tracks  from  1981  to  1989,  one  per- 
son, Ronald  Reagan,  President  of  the 
United  States.  We  never  overrode  a 
veto  of  the  President  of  the  United 
States  from  1981  to  1992  dealing  with 
spending  in  America.  Every  nickel  that 
was  spent  in  America  from  1981  to  1992 
was  because  either  Ronald  Reagan  or 
George  Bush  sigrned  the  bill  allowing 
that  expenditure  to  go  forth. 

I  have  voted  for  the  balanced  budget 
amendment  the  last  two  times.  I  am 
going  to  vote  for  it  again.  But  spending 
got  out  of  control  in  this  country  in 
1981.  We  sustained  more  debt  in  the 
l£ist  12  years  than  in  all  the  years  prior 
to  that  time. 


BALANCED  BUDGET  AMENDMENT 
II 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  I 
rise  today  to  support  a  balanced  budget 
amendment.  We  have  not  balanced  this 
country's  budget  since  way  before  the 
birth  of  my  son  Kurt.  Mr.  Speaker, 
Kurt  is  25  years  old. 

As  we  have  heard  here  on  the  floor 
this  week,  the  vast  majority  of  States 
have  balanced  budget  requirements. 
Our  families  balance  their  budgets,  our 
businesses  balance  their  books,  and  if 
many  of  our  States  must  balance  their 
budgets  then  there  is  no  reason  we  can- 
not balance  the  books  in  Washington, 
DC. 

What  we  have  heard  here  from  the 
other  side  of  the  aisle  this  week  is  an 
argument  against  the  balanced  budget 
aniendment.  What  we  have  heard  is  an 
argument  against  balancing  the  budg- 
et. I  think  our  country  is  too  impor- 
tant, our  children's  future  too  precious 
and  the  next  generation  too  vital  to 
allow  the  burden  of  Federal  debt  to 
continue  to  pile  up. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  and  support  the  balanced  budg- 
et amendment  and  once  again  gain  con- 
trol of  runaway  Federal  spending. 


BIPARTISAN  SUPPORT  FOR 
BALANCED  BUDGET  AMENDMENT 

(Mr.  EDWARDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EDWARDS.  Mr.  Speaker,  I  be- 
lieve the  balanced  budget  amendment 
is  the  single  most  important  issue  that 
this  Congress  will  face  this  year  or 
next.  I  believe  it  is  important  that 
Americans  understand  that  this  issue 
is  supported  on  a  bipartisan  basis  by 
many  Democrats  as  well  as  Repub- 
licans. In  fact,  the  leader  of  the  bal- 
anced budget  fight  for  many  years  has 
been  Congressman  Charlie  Stenholm 
of  Texas,  a  Democrat. 

This  is  not  a  Republican  issue.  It  Is 
not  a  Democratic  issue.  It  is  an  issue 
about  our  children,  an  issue  about  our 
grandchildren  and  their  future.  The 
fundamental  question  we  face  is  wheth- 
er our  Congress  is  going  to  continue  to 
steal  money  from  our  grandchildren  to 
pay  for  today's  spending. 

I  hope  this  Congress  will  change  that, 
and  I  hope  the  American  people  will 
understand  that  many  Democrats  will 
be  at  the  forefront  of  fighting  for  this 
most  important  measure. 


Mr.  GOSS.  Mr.  Speaker,  today  is  day 
115  of  the  U.S.  occupation  of  Haiti.  For 
almost  6.000  of  our  troops  still  there, 
the  mission  remains  as  open-ended  and 
as  ill-defined  as  it  was  when  it  started 
back  in  September.  Still  the  White 
House  is  very  vague  about  the  time 
line  for  the  withdrawal  of  our  troops. 
They  offer  very  little  substantive  com- 
mentary on  what  is  the  real  situation 
in  Haiti  today  where  our  troops  are  at 
risk. 

Mr.  Speaker,  many  Members  have 
questions  they  would  like  answered, 
like: 

What  is  the  prognosis  for  an  orderly 
withdrawal  of  our  troops  without  a  re- 
turn to  a  climate  of  brutal  vengeance 
in  Haiti? 

Where  do  Haitian  moderates  fit  into 
White  House  plans? 

How  much  is  this  costing  American 
taxpayers  as  we  talk  about  balancing 
the  budget? 

What  is  being  done  about  shifting  the 
aid  emphasis  from  commitments  for 
handouts  for  Haitians  to  support  for  in- 
vestments and  jobs  that  will  actually 
make  a  real  difference  in  that  coun- 
try's future? 

Mr.  Speaker,  It  is  time  for  some  ac- 
countability from  the  White  House.  It 
is  our  troops  that  are  overseas. 

ON  WHOSE  BACK? 

(Mr.  NEUMANN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NEUMANN.  Mr.  Speaker,  the 
naysayers  and  doubters  are  out  in  full 
force  scaring  the  American  people 
about  the  balanced  budget  amendment. 
The  question  they  ask  is  on  whose  back 
will  the  budget  be  balanced? 

Mr.  Speaker,  I  would  like  to  reverse 
that  question  and  ask  on  whose  back 
will  the  burden  fall  if  we  do  not  bal- 
ance the  budget? 
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If  Congress  does  not  act  responsibly 
to  control  wasteful  government  spend- 
ing and  growth,  the  children  of  our 
country  are  the  ones  who  will  pay.  We 
now  have  over  $4  trillion  in  debt.  How 
far  in  debt  do  we  have  to  go  before  we 
realize  what  we  are  doing  to  the  chil- 
dren of  our  Nation?  The  American  peo- 
ple want  action  and  they  want  action 
now. 

They  want  a  government  that  is 
smaller,  less  expensive  and  more  effi- 
cient. They  want  a  government  that 
will  control  its  spending  habits.  Let  us 
not  break  the  back  of  our  children's  fu- 
ture. Let  us  pass  the  balanced  budget 
amendment  and  let  us  do  it  now. 


base  closure.  I  think  many  of  us  realize 
we  just  went  through  a  base  closure  op- 
eration not  too  long  ago  and  I  was  in- 
volved with  it.  We  are  having  another 
one  in  1995.  I  want  to  point  out  to  my 
colleagues  we  had  a  vote  on  the  House 
floor  to  slow  down  this  process  and  I 
think  it  is  important  we  do  that. 

Now  that  Republicans  are  in  control, 
I  hope  all  of  us  will  realize  we  have  an 
opportunity  to  preserve  some  very  im- 
portant bases  around  this  country, 
which  brings  me  to  my  point  about  a 
very  important  base  in  my  congres- 
sional district  in  Jacksonville,  FL.  It  is 
a  naval  depot.  My  friends,  it  is  creating 
a  profit. 

After  all  is  said  and  done,  here  Is  a 
government  operation  that  is  creating 
profit  every  year,  so  why  should  we  be 
shutting  down  something  like  that? 
The  community  is  coming  together 
very  strongly  to  protect  it.  In  fact  on 
Monday  the  First  Coast  Manufacturing 
Association  kicked  off  a  campaign  of 
500.000  postcards  in  support  of  the 
Jacksonville  depot. 


CONTINUING  PROCESS  OF 
REFORMS 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  1  week 
ago  today  we  passed  the  most  dramatic 
reforms  of  the  way  this  institution 
does  business  in  literally  decades.  It 
wsis  done  under  the  most  open  amend- 
ment process  imaginable.  We  had  votes 
up  or  down  on  eight  different  provi- 
sions that  passed,  not  by  a  simple  up- 
or-down  vote  as  we  have  had  In  years 
past  when  the  Congress  has  organized. 

We  right  now  up  in  the  Rules  Com- 
mittee are  holding  a  hearing  on  the  un- 
funded mandates  question  so  we  will 
not  see  Congress  continue  to  impose 
constraints  on  State  and  local  govern- 
ment without  providing  the  where- 
withal to  comply  with  those  con- 
straints. There  are  a  wide  range  of 
things  that  are  going  to  be  going  on 
during  this  100-day  period. 

But  I  think  it  is  very  important  for 
us  to  realize  that  while  we  did  pass 
these  eight  major  reforms  a  week  ago 
today,  the  issue  of  reform  did  not  end 
on  January  4.  We  are  continuing  to  re- 
view further  opportunities  to  change 
and  Improve  the  operations  of  the  U.S. 
Congress  so  that  it  can  in  fact  become 
more  accountable  to  the  American  peo- 
ple and  once  again  be  established  as 
the  greatest  deliberative  body  known 
to  man. 


A  PROGRESS  REPORT  ON  HAITI? 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


BASE  CLOSINGS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  STEARNS.  Mr.  Speaker,  I  stand 
here  to  talk  to  my  colleagues  about 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr.  Bli- 
LEY).  Under  the  Speaker's  announced 
policy  of  January  4,  1995,  and  under  a 
previous  order  of  the  House,  the  follow- 
ing Members  are  recognized  for  5  min- 
utes each. 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  McIntosh]  is 
recognized  for  5  minutes. 

Mr.  Mcintosh.  Mr.  speaker,  I  rise 
today  to  talk  about  a  critical  issue 
that  must  be  addressed  as  we  address 
the  balanced  budget  at  the  Federal 
level,  it  is  very  important  that  we  also 
protect  the  taxpayer  at  the  local  level. 
So  I  wish  to  indicate  my  support  for 
the  unfunded  mandates  bill  and  the 
need  for  liberalizing  the  rules  govern- 
ing privatization  of  Federal  infrastruc- 
ture assets  by  State  and  local  govern- 
ments. 

Yesterday,  the  House  Committee  on 
Government  Reform  and  Oversight 
completed  its  markup  of  H.R.  5  the  Un- 
funded Mandate  Reform  Act  of  1995. 
Chairman  Bill  Clinger  showed  tre- 
mendous leadership  on  the  first  day  of 
committee  business  by  moving  the  bill 
so  quickly.  I  strongly  support  House 
passage  of  the  Unfunded  Mandate  Re- 
form Act. 

The  Unfunded  Mandate  Reform  Act 
pf  1995  is  an  important  first  step  in 
right-sizing  the  Federal  Government. 
The  November  8  election  sent  Washing- 
ton a  clear  message — the  American 
people  want  smaller,  less  intrusive  gov- 
ernment. Unfunded  Federal  mandates 
is  one  costly  example  of  Federal  Gov- 
ernment overreach. 

The  Federal  Government  taxes  gaso- 
line, cigarettes,  payroll  for  Social  Se- 
curity, and  of  course,  income.  But  that 
is  not  all.  Washington  also  taxes  the 
American  people  through  costly  regu- 
lations placed  on  State  and  local  gov- 
ernments and  the  private  sector.  The 
cost  of  Federal  regulations  are  hidden 
in  increased  property  and  sales  taxes, 
higher  fees  on  services  that  show  up  in 
water  and  sewer  bills,  and  more  exi)en- 
sive  goods  and  services.  In  addition, 
these  Federal  mandates  infringe  upon 
the  freedom  of  communities  to  order 
their  public  lives.  In  short,  the  Federal 
Government  compels  taxpayers  of  both 
State  and  local  governments  and  the 
private  sector,  either  by  force  of  law  or 
the  power  of  the  purse,  to  pay  for  its 
policies.  The  America  people  want  re- 
lief. 

The  mayor  of  Richmond,  IN,  Steve 
Cornett  has  indicated  that  unfunded 
Federal  mandates  have  prevented  that 
municipality  from  improving  vital  pub- 
lic safety  and  infrastructure.  The  Envi- 
ronmental Protection  Agency  compels 
this  community  to  fit  its  landfill  with 
a  $1  million  liner,  even  though  the 
landfill  is  clay  and  not  prone  to  leech- 
ing. The  city  also  had  to  use  scarce  re- 
sources to  dig  up  empty  storage  tanks 
in  a  remote  area  near  the  Richmond 
Municipal  Airport.  According  to  Mayor 
Cornett,  the  opportunity  costs  of  this 
Federal  meddling  is  high.  The  city 
wants  to  update  fire  department  equip- 
ment, but  is  strapped  for  the  funding. 


Curbs,  sidewalks,  and  streets  need  re- 
pairs, but  the  demands  of  the  Federal 
regrulations  come  first.  The  city  of 
Richmond  is  not  unique  in  this  regard. 
The  U.S.  Conference  of  Mayors  with 
the  firm  of  Price  Waterhouse  assessed 
the  cost  of  10  unfunded  Federal  man- 
dates and  found  that  they  consumed 
11.7  percent  of  local  revenue — (Augxist 
and  September  1993). 

As  I  stated,  the  Unfunded  Mandate 
Reform  Act  of  1995  is  an  important 
first  step.  To  do  the  full  work  of  right- 
sizing  the  Federal  Government,  this 
Congress  must  also:  First,  address  ex- 
isting unfunded  mandates — H.R.  5  di- 
rectly addresses  only  prospective  man- 
dates; second,  level  the  playing  field 
between  public  and  private  entities — 
that  is  to  say,  private  sector  entities 
that  provide  services  such  as  utilities 
should  receive  the  same  relief  from 
regulation  as  publicly  held  entities: 
and  third,  reduce  barriers  to  privatiza- 
tion. With  regard  to  the  last — privat- 
ization— I  hope  to  introduce  an  amend- 
ment to  H.R.  5  to  reduce  barriers  to  the 
privatization  of  federally  financed  in- 
frastructure assets  by  State  and  local 
governments. 

State  and  local  governments  should 
have  greater  control  over  infrastruc- 
ture decisions,  on  roads,  utilities,  and 
airports.  Current  Federal  policy  great- 
ly restricts  the  options  available  to 
those  governments  to  manage  infra- 
structure assets  with  little  regard  to 
local  priorities. 

My  amendment  would  allow  State 
and  local  governments  to  transfer  Fed- 
eral-aid facilities  to  the  private  sec- 
tor— either  by  sale  or  long-term  lesise — 
without  repayment  of  Federal  grants, 
provided  the  facility  continues  to  be 
used  for  its  original  purpose.  This  leg- 
islation is  an  extension  of  Executive 
Order  12803  on  privatization  that  Presi- 
dent Bush  signed  in  1992.  It  would  not 
interfere  with  any  contractural  obliga- 
tions agreed  to  by  local  government 
owners  in  connection  with  previous 
grants. 

In  my  home  district,  the  Second  Con- 
gressional District  of  Indiana,  there 
are  many  examples  of  successful  pri- 
vatization efforts.  Two  in  particular 
are  the  Muncie  Youth  Opportunity 
Center  and  the  Anderson  Community 
Hospital  Pregnancy  Plus  Program.  The 
Muncie  Youth  Opportunity  Center  is  a 
home  for  disadvantaged  young  people 
privatized  and  supported  by  private  do- 
nations under  the  very  able  leadership 
of  Judge  Steven  Caldemeyer.  The  cen- 
ter was  previously  administered  by 
Delaware  County  and  since  its  privat- 
ization, the  center  has  renovated  its  fa- 
cilities and  begun  to  serve  more  needy 
children  in  my  hometown.  The  Ander- 
son Community  Hospital  Pregnancy 
Plus  Program  offers  prenatal  care  to 
women  of  limited  means.  Previously 
run  by  the  Madison  County  Depart- 
ment of  Health,  since  privatization,  the 
program  has  nearly  doubled  the  num- 


ber of  women  who  have  access  to  pre- 
natal care  in  this  program  and  ex- 
panded to  provide  post-natal  care. 

Just  adjacent  to  my  district,  the  city 
of  Indianapolis  is  a  leader  in  privatiza- 
tion. Indianapolis  Mayor  Steve  Gold- 
smith has  moved  50  public  services  into 
the  private  sector  by  way  of  competi- 
tive bidding,  at  a  savings  of  $115  mil- 
lion. 
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Mr.  Speaker,  I  urge  passage  of  the 
bill  and  support  for  my  amendment. 

PROPOSED  CHANGES  TO  H.R.  4, 
WELFARE  REFORM  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Kim]  is 
recognized  for  5  minutes. 

Mr.  KIM.  Mr.  Speaker,  I  am  concerned  that 
in  H.R.  4,  the  welfare  reform  legislation,  as  in- 
troduced, unjustly  treats  taxpaying  legal  immi- 
grants the  same  as  illegal  aliens.  The  two  are 
very  different. 

Therefore,  today  I  am  introducing  legislation 
that  will  ensure  that  taxpaying  legal  immi- 
grants are  not  discriminated  against. 

I  am  encouraged  that  the  behind  the  scenes 
work  I  have  already  undertaken  appears  to 
have  brought  the  Speaker's  and  other  Repub- 
lican leaders'  attention  to  this  problem.  I  very 
much  welcome  their  willingness  to  fix  their 
oversight.  My  intention  in  introducing  this  bill  is 
to  make  readily  available — to  the  appropriate 
committee  and  subcommittee  chairmen — legis- 
lative language  to  fix  this  flaw.  Having  intro- 
duced this  bill,  I  am  hopeful  it  can  be  amend- 
ed into  H.R.  4  as  soon  as  possible. 

Legal  immigrants  should  not  be  used  as  an 
excuse  for  a  broken-down  welfare  system  that 
has  failed  to  bring  people  out  of  poverty. 

The  majority  of  those  who  receive  benefits 
are  either  Amencan  citizens  or  illegal  aliens. 

The  frustrations  of  this  country's  failed  at- 
tempts to  curb  the  illegal  immigration  aisis 
should  not  turn  into  a  backlash  on  legal  immi- 
grants. 

These  law  abiding  immigrants  patiently  wait 
and  study  for  5  years  to  become  U.S.  citizens 
while  illegal  aliens  have  no  regard  for  the  law. 
Legal  immigrants  contribute  to  the  national 
identity,  whereas  illegal  immigrants  can  all  too 
often  become  a  burden  to  the  Nation's  tax- 
payer. 

I  was  an  immigrant  who  entered  the  United 
States  lawfully.  I  worked  hard  for  an  education 
and  I  couldn't  wait  for  the  chance  to  become 
an  American  citizen.  I  still  take  personal  pride 
knowing  that  I  worked  hard,  paid  my  fair  share 
of  taxes,  earned  my  way,  and  provided  for  my 
family. 

I  decided  to  enter  public  service  so  I  could 
pay  back  my  country  for  the  opportunities  that 
it  gave  me. 

Where  is  the  incentive  for  immigrants  to  pay 
taxes,  and  to  enter  the  United  States  legally  if 
they  are  cut  off  from  the  system? 

With  this  kind  of  disaimination  why  not 
enter  illegally?  We  should  prevent  that— not 
encourage  it. 

This  is  why  I  believe  that  saving  money 
from  denying  legal,  taxpaying  immigrants  the 


benefits  for  which  they  have  paid  and  may 
need  in  the  future,  is  not  the  answer. 

Instead,  Congress  should  focus  on  how  to 
get  people  already  on  welfare  off  of  it  quickly. 
The  Federal  Government  has  spent  billions  of 
tax  dollars  on  people  who  originally  needed  a 
temporary  helping  hand,  but  soon  became  ac- 
customed to  getting  a  free  ride. 

Over  time,  our  country  has  created  a  per- 
manent society  dependent  on  the  Federal 
Government.  That  must  be  changed. 

H.R.  4— the  Republican  welfare  reform  bill — 
will  be  an  effective  first  step  in  that  process. 
With  the  changes  I  have  proposed  today,  I  be- 
lieve the  Republican  efforts  at  welfare  reform 
will  be  even  fairer  and  more  successful. 


vu,ii,u,u.i jf   i.±,    lo^u 
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CONGRESSIONAL  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  5  minutes. 

Mr.  DREIER.  Mr.  Speaker.  I  have 
taken  this  time  out  to  talk  about  an 
issue  which  I  raised  briefly  in  the  1- 
minutes  earlier,  the  question  of  con- 
gressional reform. 

I  would  like  to  take  time  because 
today  marks  the  1-week  point  of  the 
strongest  and  most  dynamic  reform  of 
this  institution  that  we  have  seen  in 
decades,  and  there  has  been  this  sense 
among  many  that  January  4  brought 
about  an  end  to  the  issue  of  congres- 
sional reform. 

The  new  Members  who  are  rep- 
resented, among  others,  by  the  gen- 
tleman from  California  [Mr.  BiLBRAY] 
here  on  the  floor  insisted  that  we  pass 
a  resolution  in  the  Republican  con- 
ference which  called  for  continued  re- 
view of  the  issue  of  reform  of  this  insti- 
tution. Because  while  we  have  spent  a 
couple  of  years  in  the  Joint  Committee 
on  the  Organization  of  Congress  and  in 
our  Republican  conference  talking 
about  the  need  to  reform  the  Congress, 
we  have  not  completed  our  job. 

Now,  on  January  4  we  did  a  number 
of  things  that  were  extraordinarily  im- 
portant, having  Congress  comply  with 
laws  that  are  imposed  on  every  other 
American,  very  important;  trying  to 
reduce  the  number  of  committees  and 
subcommittees  in  the  Congress,  very 
important;  reducing  the  number  of 
committee  staff,  very  important.  But 
we  have  not  completed  that  effort. 

I  believe  that  it  was  really  a  first 
step  on  the  road  toward  even  further 
reform  of  the  institution. 

Now.  as  we  look  at  some  of  the 
things  that  we  would  like  to  do,  I  be- 
lieve that  this  review  effort  that  the 
Republican  conference  has  put  together 
will  have  a  great  deal  of  input  from 
new  Members  of  this  institution,  and 
as  they  familiarize  themselves  with  the 
workings  of  Congress.  I  am  convinced 
that  they  will  come  up  with  a  wide 
range  of  recommendations  which  will 
include,  among  other  things,  probably 
even  more  streamlining  of  the  commit- 
tee process.  We.  I  believe,  still  need  to 


look  at  changes  that  conceivably  could 
be  made  throughout  the  104th  Con- 
gress. 

Also,  a  number  of  the  items  that 
came  up  in  our  rules  package  need  to 
be  incorporated  in  statute,  and  we 
know  that  if  we  are  going  to  have  com- 
plete and  full  compliance  of  the  laws 
imposed  on  every  other  American,  we 
cannot  simply  do  it  with  a  rules  change 
here.  We  are  going  to  have  to  look  at  a 
statute. 

So  I  think  that  what  needs  to  be  real- 
ized is  that  tremendous  reforms  were 
made  with  those  votes  that  were  cast  1 
week  ago  today,  but  much  work  lies 
ahead.  We,  of  course,  during  this  100- 
day  period  are  focusing  on  the  balanced 
budget  amendment,  unfunded  man- 
dates which' "we  are  discussing  right 
now  upstairs  in  the  Committee  on 
Rules,  and  a  wide  range  of  other  items, 
and  then  following  the  first  100  days, 
we  obviously  are  going  to  be  addressing 
items  which  were  actually  included  in 
that  advertisement  that  appeared  in 
TV  Guide  magazine,  that  pointing  out 
things  like  health  care  reform.  We 
have  not  Ignored  that,  and  there  are 
other  propoeals  that  will  be  debated  as 
we  go  on  into  the  rest  of  the  104th  Con- 
gress. 

It  is  important  to  realize  that  the 
104th  Congress  is  not  going  to  be  100 
days  long.  It  is  a  2-year  period.  While 
we  address  issues  beyond  the  100  days, 
included  among  them  will  be  further 
reform  of  this  institution. 


A  TRIBUTE  TO  ED  MADIGAN 

The  SPEAKER  pro  tempore  (Mr.  Bli- 
LEY).  Under  the  Speaker's  announced 
policy  of  January  4,  1995,  the  gen- 
tleman from  Illinois  [Mr.  Ewwg]  is  rec- 
ognized for  60  minutes  as  the  designee 
of  the  majority  leader. 

Mr.  EWING.  Mr.  Speaker,  we  are  here 
today  to  recognize  a  former  colleague 
of  ours,  a  Member  who  represented 
that  part  of  central  Dlinois  that  I  now 
have  the  privilege  to  represent,  the 
gentleman  who  I  followed  here  in  these 
Halls  of  Congress  in  1991,  Mr.  Ed  Mad- 
igan. 

I  want  to  open  this  special  order  of 
recognition  of  the  life  of  Ed  Madigan 
with  a  few  comments,  a  little  back- 
ground about  this  great  individual,  and 
a  few  personal  comments. 

Ed  Madigan  was  born  in  central  Illi- 
nois in  January,  on  January  13,  1936. 
He  graduated  with  a  business  degree 
from  Lincoln  College  in  Lincoln.  IL.  a 
community  that  was  his  home  his  en- 
tire life. 

He  was  first  elected  to  the  Illinois 
House  of  Representatives  in  1966.  and 
he  served  there  for  6  years  until  he  was 
elected  to  Congress  in  1972.  While  serv- 
ing in  Congress,  he  was  the  ranking  Re- 
publican on  the  Committee  on  Agri- 
culture the  last  8  years  in  office,  and 
he  played  a  key  pairt  in  both  the  1985 
and  1990  fairn  bills. 


Ed  Madigan  received  an  honorary 
doctorate  degree  in  1974  from  his  alma 
mater,  Lincoln  College,  and  he  received 
in  1977  honorary  doctorate  degrees 
from  Millikin  University  and  Illinois 
Wesley  an  University. 

Probably  one  of  the  great  highlights 
of  his  career  was  when  he  left  Congress 
to  go  and  serve  in  the  Bush  Cabinet  as 
Secretary  of  Agriculture.  He  was  the 
24th  Secretary  of  Agrriculture  of  this 
great  country,  appointed  in  1991,  and 
he  served  there  throughout  the  remain- 
der of  the  Bush  administration. 

As  I  indicated  before,  he  was  a  life- 
long resident  of  Lincoln,  IL.  He  was 
very  proud  of  that.  He  never  lost  the 
roots  from  which  he  came. 

He  thought  and  believed  that  his 
major  accomplishments  in  the  field  of 
agriculture  included  the  part  that  he 
played  in  the  1985  and  the  1990  farm 
bills.  He  pushed  for  greater  market  ori- 
entation in  our  ag  policies,  and  he  was 
the  father  of  our  crop  insurance  pro- 
gram. 

He  also  began  the  process  of  reor- 
ganizing the  USDA,  something  that  we 
have  carried  forward,  and  he  was  a 
major  contributor  to  the  GATT  nego- 
tiations. Ed  Madigan  not  only  served 
agriculture  when  he  was  in  this  Con- 
gress, but  he  served  as  the  ranking 
member  on  Energy  and  Commerce,  and 
on  the  Subcommittee  on  Health  and 
the  Environment. 

In  the  97th  Congress,  he  was  chair- 
man of  the  House  Research  and  Plan- 
ning Committee,  and  he  was  twice  ap- 
pointed chief  deputy  whip. 

Ed  Madigan  was  known  as  a  consen- 
sus builder  and  at  the  time  of  his  death 
he  was  quoted  as  having  said  when  he 
first  entered  Congress,  as  he  began  his 
life  in  the  Nation's  Capital,  he  said 
that  he  had  one  goal:  "I  have  the  ambi- 
tion to  be  an  influential  Member  of 
Congress  and  to  use  that  influence  to 
bring  credit  to  myself  and  to  help  peo- 
ple." I  think  there  is  no  doubt  in  all  of 
our  minds  that  Ed  Madigan  achieved 
that  goal. 

On  a  personal  basis.  Ed  Madigan  and 
I  were  both  born  within  6  months  of 
each  other  in  the  same  county,  in 
Logan  County,  IL,  and  we  both  grew  to 
manhood  in  that  rural  Illinois  county. 
Our  fathers  were  close  friends,  and  Ed 
used  to  enjoy  telling  his  somewhat 
long  stories  about  how  my  father 
would  try  and  outdo  his  father  in  some 
horse  deal;  but  you  know,  when  his 
story  ended,  his  father  always  came 
out  on  top.  But  they  were  interesting, 
amusing  stories. 

Ed  Madigan  was  a  wonderful  speaker, 
and  he  had  so  much  charisma.  He  was 
a  man  of  his  word.  He  was  an  honorable 
person.  Ed  Madigan  was  loved  by  his 
constituents,  respected  by  his  constitu- 
ents, and  he  is  missed  by  his  former 
constituents. 
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He  is  survived  by  his  wife  Evelyn, 
certainly  one  of  the  greatest  ladies  to 


ever  serve  as  a  spouse  in  the  Washing- 
ton scene;  three  daughters.  Kimberly. 
Kellie,  and  Mary  Elizabeth;  three 
grandchildren,  to  whom  he  was  de- 
voted; and  a  brother.  Senator  Robert 
Madigan.  who  serves  in  the  Illinois 
State  Legislature,  and  also  one  sister, 
Sandra. 

I  know  that  everyone  in  Illinois  joins 
with  me,  as  do  many  of  my  colleagues 
here  today,  to  remember  Ed  Madigan, 
to  honor  Ed  Madigan,  and  to  celebrate 
life  and  his  service  to  this  Nation. 

Mr.  Speaker.  I  would  like  to  yield  to 
the  gentleman  from  Kansas,  the  chair- 
man of  the  House  Committee  on  Agri- 
culture, Chairman  Pat  Roberts. 

Mr.  ROBERTS.  I  thank  the  gen- 
tleman for  yielding. 

As  the  gentleman  has  indicated,  Ed 
Madigan  and  the  Madigan  family  come 
from  Illinois.  Lincoln,  IL,  as  he  has 
stated,  to  be  exact.  And  to  borrow  from 
President  Lincoln's  famous  address,  it 
is  altogether  fitting  and  proper  that  we 
do  this. 

More  especially,  in  regard  to  the  gen- 
tleman from  Illinois  [Mr.  Ewing],  who 
is  now  so  ably  representing  the  15th 
district.  Mr.  Ewing.  like  Ed  Madigan. 
serves  on  the  House  Agriculture  Com- 
mittee, and  in  many  ways,  I  think,  ex- 
emplifies Ed  Madigan's  legacy  of  posi- 
tive attributes. 

All  of  us  who  have  admired  and 
known  and  love  Ed  want  to  thank  my 
colleague,  more  especially,  for  taking 
this  special  order. 

In  the  House  we  have  a  parliamen- 
tary means  that  allows  us  to  say,  in  es- 
sence, "That  was  a  mighty  fine 
speech."  Or,  "What  you  said  certainly 
makes  sense  to  me."  And  we  put  it  this 
way:  "I  thank  the  gentleman,"  or 
"gentlewoman,  and  I  associate  myself 
with  his  remarks." 

Now  today  there  are  many,  many  of 
Ed's  friends  who  share  our  sense  of  per- 
sonal loss  and  love  for  this  man  and  his 
family,  who  associate  themselves  with 
this  special  order. 

In  this  regard  I  do  want  to  make  spe- 
cial mention  of  former  Congressman 
Bob  Smith  of  Oregon.  It  was  Bob  Smith 
and  Pat  Roberts,  along  with  any 
farmer  and  rancher  who  knew  Ed  Mad- 
igan. who  thought  we  should  and 
fought  to  make  Ed  Secretary  of  Agri- 
culture. We  had  been  riding  shotgun 
with  him  for  a  long  time. 

The  same  applies  to  the  members  of 
the  "team"  Madigan.  if  I  may  use  that 
term,  both  on  the  Hill  and  at  the  De- 
partment of  Agriculture,  talking  about 
Chuck  Hilty.  Bill  O'Connor.  Diane 
Liesman.  Jackie  Parke.  Mary 
McGrane,  Allie  Devine.  and  Jim 
Waller. 

I  would  also  like  to  make  special 
mention  of  former  deputy  secretary  of 
agrriculture  Ann  Veneman,  who  worked 
with  Secretary  Madigan  in  streamlin- 
ing the  USDA  and  certainly  making  it 
more  cost-effective.  I  know  this  list 
could  go  on  for  many  special  orders  in 


regards  to  Ed's  many  friends,  but  I  also 
want  to  mention  one  person,  Ed's  spe- 
cial friend,  Joe  Quattrone,  or  "Joe  Q.," 
of  the  House  barbershop.  All  of  us  miss 
him,  and  he  is  part  of  us. 

Mr.  Speaker  and  ladies  and  gen- 
tleman of  the  House,  in  reflecting  on 
what  I  would  like  to  say  and  should  say 
during  this  special  order.  I  came  to  one 
very  obvious  conclusion.  Simply  put, 
when  our  Republican  leader  Bob  Michel 
spoke  in  giving  the  moving  and  very  el- 
oquent eulogy  for  Ed  Madigan,  he 
spoke  for  us  all.  And  borrowing  from 
Lincoln  again,  I  believe  we  can  neither 
add  nor  detract  from  what  Bob  Michel 
stated. 

Mr.  Michel's  eulogy  will  follow  my 
remarks.  So  in  closing,  let  me  say  on 
behalf  of  Ed's  family,  his  wife  Evelyn— 
and  what  a  source  of  strength  and  re- 
solve and  love  she  has  been  to  us  all 
and  to  Ed  and  the  family:  To  Kim, 
Kellie,  Mary  Elizabeth,  brother  Bob, 
sister  Sandra,  and  all  of  the  grand- 
children, that  we  share  in  your  sense  of 
personal  loss  and  that  you  are  in  our 
prayers. 

U  Ed  were  with  us  today,  in  his  true 
Irish  wit.  he  would  put  his  glasses  down 
on  his  nose,  sitting  somewhere  in  the 
House,  and  as  he  has  done  many  times 
in  the  House  Committee  on  Agri- 
culture, he  would  say,  "That  is  enough, 
Roberts." 

But  I  do  want  to  repeat  a  quote  from 
Helen  Steiner  Rice  which  I  think  pret- 
ty well  sums  up  how  we  feel  and  how 
we  should  feel  as  we  celebrate  Ed's  life. 
Helen  Steiner  Rice  said  the  following: 
When  I  must  leave  you  for  a  little  while. 

Please  go  on  bravely  with  a  gallant  smile 
And  for  my  sake  and  in  my  name. 

Live  on  and  do  all  things  the  same — 
Spend  not  your  life  In  empty  days. 

But  fill  each  waking  hour  In  useful  ways- 
Reach   out   your   hand   In   comfort   and   In 
cheer. 

And  I  In  turn  will  comfort  you  and  hold 
you  near. 

And  that  Is  the  way  that  Ed  would 
want  us  to  conduct  ourselves,  to  live 
our  lives  to  the  fullest,  thankful  that 
the  Lord  really  gave  us  the  oppor- 
tunity to  know  him  and  to  share  this 
all  too  brief  time  in  space. 

I  submit  the  eulogy  of  Mr.  Michel  for 
the  Record. 

Eulogy  for  the  Honorable  Edward  R. 
Madigan 

(Offered  by  Republican  Leader  Robert  H. 
Michel,  Dec.  12,  1994) 

Evelyn,  Kim,  Kellie,  Mary  Elizabeth, 
brother  Bob,  Sister  Sandra  and  Grand- 
children. 

It's  a  most  difficult  task  to  be  called  upon 
to  speak  when  you  are  overcome  with  grief 
In  the  passing  of  a  loved  one. 

All  the  more  so  when  It's  your  close  friend 
and  colleague  who  has  been  taken  from  you 
so  suddenly. 

We  find  it  particularly  hard  to  take  when 
the  last  time  we  saw  Ed,  scarcely  two 
months  ago,  he  was  In  his  usual  good  form 
speaking  atop  a  couple  of  bales  of  straw  at  a 
Logan  County  Pig  Roast  he  was  hosting  for 
Ray  LaHood  Just  before  the  election. 

We  simply  can't  fathom  the  speed  with 
which  the  scourge  of  cancer  can  take  its  toll 


on  what  we  all  perceived  as  a  very  healthy, 
robust,  tall  and  erect  good-looking  fellow 
like  Ed  Madigan. 

Who  are  we  to  know  what  our  fate  will 
bring— the  whys  and  wherefores — all  we 
know  and  feel  Is  that  Ed  was  taken  from  us 
all  too  soon. 

His  was  a  life  deeply  steeped  In  politics, 
and  devoted  primarily  to  public  service. 

I  knew  him  as  a  very  able  state  legislator 
before  he  came  to  the  Congress  where  he 
served  for  another  20  years  prior  to  being  se- 
lected by  President  Bush  as  his  Secretary  of 
Agriculture. 

During  the  extended  period  we  worked 
closely  together  and  became  fast  friends. 

He  was  not  the  flamboyant  type,  but  rath- 
er one  who  prided  himself  In  doing  his  home- 
work, quietly  going  about  his  business,  get- 
ting the  facts,  and  being  a  stickler  for  detail. 

In  short,  he  was  a  legislator  of  the  old 
school. 

A  legislative  craftsman  genuinely  Inter- 
ested— and  marvelously  skilled — In  forming 
good  legislation  out  of  the  give-and-take  of 
debate  and  discussion. 

To  legislate  successfully  In  a  democracy 
means  not  only  being  able  to  understand  the 
problems,  or  articulate  the  problems,  but 
also  the  rare  ability  to  work  with  colleagues 
on  both  sides  of  the  aisle  to  solve  the  prob- 
lems. 

Some  political  activists  call  such  an  ap- 
proach "compromise."  Ed  called  It  by  Its 
real  name:  democracy  In  action. 

I  can  tell  you  from  experience  that  not  ev- 
eryone Is  capable  of  enduring  the  long  hours, 
the  endless  debates,  the  mixture  of  raging 
ego  and  Intense  ambition  and  partisan  enmi- 
ties that  make  up  so  much  of  the  legislative 
process. 

But  Ed  Madigan.  with  that  sense  of  civility 
and  reserve  and  decency  which  seemed  Inher- 
ent In  him.  went  about  his  work  patiently 
and  proudly,  always  being  the  perfect  gen- 
tleman. 

He  was  proud  to  be  a  public  servant  at  a 
time  when  public  service  has  been  getting 
bad  press. 

Well,  Ed  Madlgan's  life  is  the  answer  we 
give  to  those  who  doubt  that  a  genuine  sense 
of  public  service  still  lives  In  this  country. 

As  a  member  of  the  Energy  and  Commerce 
Committee  and  of  the  Agriculture  Commit- 
tee. Ed  always  brought  to  his  duties  that  en- 
viable but  Indefinable  quality  called  class. 

Ernest  Hemingway  once  defined  courage  as 
"grace  under  pressure."  We  might  similarly 
define  class  as  grace  under  the  glaring  spot- 
light of  public  life. 

There  was  a  sense  of  easy,  good-humored 
charm  about  Ed,  always  tempered  by  that 
sense  of  reserve,  that  attractive  reticence, 
that  innate  self-possession  that  is  as  rare  as 
it  Is  admirable  In  the  rough  and  tumble 
world  of  politics. 

And  that  is  how  we  will  remember  him:  his 
class,  his  sense  of  calm  amidst  the  storm, 
the  easy,  comfortable  charm  of  the  born 
leader. 

Again  I  thank  the  gentleman  for 
yielding  and  reserving  this  special 
order. 

Mr.  EWING.  Mr.  Speaker,  I  thank  the 
gentleman  from  Kansas  for  his  com- 
ments. 

I  yield  to  the  gentleman  firom  New 
York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  I  thank  the  gen- 
tleman very  much. 

Mr.  Speaker,  regarding  Ed  Madigan. 
and  there  are  lots  of  things  that  could 
be  said:  we  could  go  through  a  litany  of 


those  things  which  he  did  as  Secretary 
of  Agriculture  or  as  a  Member  of  the 
House  here  for  10  years.  But  that  is  not 
what  I  want  to  talk  about.  In  the  few 
seconds  that  I  have  I  would  just  like  to 
mention  a  couple  of  things. 

George  Romney  used  to  describe 
friends  of  his  as  "a  great  human.  "  Ed 
was  a  great  human.  He  had  an  impact 
on  all  of  us  here;  whether  it  was,  as  the 
gentleman  from  Illinois  [Mr.  Ewing] 
mentioned,  consensus  building  or  what- 
ever, he  recognized  and  emulated  those 
great  human  qualities  which  I  would 
like  to  feel  we  all  aspire  to. 

But  another  thing.  President  Eisen- 
hower used  to  have  on  his  desk  a  say- 
ing that  said,  "Suaviter  in  modo 
fortiter  in  re."  That  means,  "Softly  in 
manner,  strongly  in  deed."  That  is 
what  Ed  represented.  We  talk,  we  show 
our  emotion  on  a  variety  of  different 
issues,  but  Ed  was  always  interested  in 
the  deed  rather  than  the  emotion  or 
the  show.  I  would  like  to  feel  that  as  he 
was  trying  to  build  sort  of  a  family- 
friendly  Agriculture  Department  at- 
mosphere, down  here  we  are  trying  to 
build  a  citizen-friendly  atmosphere.  1 
hope  he  would  be  proud  of  us. 

I  thank  the  gentleman  for  yielding. 

Mr.  EWING.  I  thank  the  gentleman.  I 
would  now  like  to  yield  to  the  gen- 
tleman from  Texas,  the  former  chair- 
man of  the  Committee  on  Agriculture, 
Mr.  DE  LA  Garza. 

Mr.  DE  LA  GARZA.  I  thank  my  distin- 
guished colleague. 

Mr.  Speaker,  today  we  gather  to  pay 
tribute  to  one  of  our  former  colleagues 
and  a  former  Secretary  of  Agriculture, 
the  Honorable  Ed  Madigan.  It  is  with 
great  sadness  at  his  death  that  I  want 
to  take  this  opportunity  to  say  about 
our  recently  departed  colleague  what 
an  outstanding  individual  he  was.  I  use 
that  word  earnestly,  since  Ed  Mad- 
igan's  life  was  nothing  less  than  that. 
Ed  Madigan  came  to  these  hallowed 
halls,  as  I  did,  from  the  statehouse.  He 
made  his  decision  to  run  for  congres- 
sional office  in  order  to  be  more  in- 
volved with  the  political  process  on  a 
national  level,  wanting  to  make  a  real 
difference  to  the  people  of  Illinois  who 
had  elected  him  to  Congress,  and  he 
did.  With  great  enthusiasm,  knowledge, 
and  legislative  prowess,  that  is  exactly 
what  he  did  in  his  years  here  as  part  of 
this  illustrious  body.  I  had  the  honor 
and  privilege  to  have  him  as  my  rank- 
ing minority  member  of  the  Agri- 
culture Conrunlttee  when  I  was  chair- 
man. 

He  was  a  self-confident  man,  a  natu- 
ral leader,  and  it  was  only  fitting  for 
him  to  cap  his  career  in  1991  by  being 
appointed  as  the  Secretary  of  Agri- 
culture. I  say  this  because  his  quali- 
fications for  this  job  were  superb. 

Once  in  this  position,  he  exercised 
them  skillfully,  overseeing  the  Na- 
tion's agricultural  needs  and  drawing 
upon  his  knowledge  and  expertise  as  a 
former  member  of  the  House  Agri- 
culture Committee  to  do  so. 


We  worked  together  for  things  agri- 
culture; as  colleagues  and  as  friends, 
we  traveled  together  for  American  ag- 
riculture to  different  parts  of  the 
world:  we  worked  with  the  leaders  of 
the  major  countries  of  the  world  and 
also  with  the  less-developed  countries, 
and  many  of  these  areas  that  he 
worked  on  are  now  coming  to  fruition. 
He  worked  on  or  started  so  many 
things  that  now  we  are  finalizing. 

To  me  It  will  always  be  an  honor  to 
have  had  the  privilege  of  working  with 
Ed  Madigan.  To  have  been  his  friend 
meant  even  more.  His  loss  is  a  personal 
one.  and  I  will  miss  him  greatly. 
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I  extend  my  condolences  to  his  wife. 
Evelyn,  and  to  his  family. 

Mr.  EWING.  I  thank  the  gentleman 
for  his  comments,  and  I  yield  to  the 
gentleman  from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  I  want  to 
first  thank  the  gentleman  from  Illinois 
[Mr.  EwiNG]  for  this  special  order  for 
Ed  Madigan,  and  I  have  some  prepared 
remarks,  but  I  just  would  like  to  make 
a  couple  of  personal  comments. 

Ed  was  a  long-time  friend  and  men- 
tor, and  I  know  a  lot  of  the  members  of 
the  Ag  Committee  talked  about  his 
service  on  the  Ag  Committee,  but  he 
also  had  distinguished  service  for  many 
years  on  Che  Committee  on  Energy  and 
Commerce,  and  I  considered  him  one  of 
my  mentors  when  I  came  to  the  com- 
mittee back  in  1984.  I  found  him  to  be 
truly  the  embodiment  of  what  a  public 
servant  ought  to  be,  one  who  did  not 
take  himself  too  seriously,  but  took  his 
job  very  seriously,  one  who  could  spin 
a  good  story  as  well  as  anybody. 

I  remember  in  one  particular  case  we 
were  asked  to  go  to  Camp  David  to  be 
lobbied  very  heavily  by  the  Reagan  ad- 
ministration for  the  TEFRA  bill.  That 
was  the  bill  that  was  going  to  try  to  re- 
store some  tax  revenue  after  the  big 
tax  cut  in  1981,  and  after  we  returned 
from  Camp  David  that  afternoon,  the 
news  media  asked  a  lot  of  us  there 
what  was  it  all  about,  and  they  aisked 
Ed  Madigan.  Particularly  they  said: 

"We  understand  you're  already  in 
favor  of  TEFRA.  Why  did  you  go  up  to 
Camp  David  with  all  of  these  other 
folks  who  were  allegedly  undecided?" 

And  Ed,  with  that  wry  smile  of  his, 
said,  "I  suspect  I  was  a  shill,"  and  that 
was  really  the  embodiment  of  his  per- 
sonality. 

I  valued  his  friendship;  I  valued  our 
service  together  on  the  committee.  We 
will  dearly  miss  Ed.  Our  best  to  Evelyn 
and  the  entire  family.  Our  condolences, 
but  with  strong  memories  of  Ed  as  a 
great  personality  here  in  this  House 
who  was  well  respected  and  well  liked 
by  everyone  he  served  with. 

Mr.  Speaker,  perhaps  the  name  of  Ed  Mad- 
lgan's hometown  can  give  you  an  idea  ot  the 
type  of  leadership  qualities  and  personal  at- 
tnbutes  he  possessed.  As  a  native  of  Lincoln, 
IL,  Ed  had  become  an  influential  meml>er  of 


the  State  In  just  6  years.  He  made  the  move 
from  the  Illinois  House  of  Representatives, 
where  he  had  served  since  1966,  to  the  U.S. 
House  of  Representatives  in  1 972. 

Ed  embodied  all  of  the  characteristics  of  an 
admirable  Republican  leader.  His  honesty  and 
integrity  made  him  a  devoted  public  servant. 
His  shrewdness  and  enthusiasm  made  him  ef- 
fective. His  qualities  are  at  the  foundation  of 
Republican  ideals,  and  by  using  these  at- 
tributes, Ed  earned  the  trust  of  his  colleagues 
as  well  as  our  respect. 

Ed  was  a  great  legislative  strategist.  His  be- 
hind the  scenes  style  of  compromise  earned 
him  the  position  of  U.S.  Agriculture  Secretary 
under  President  Bush.  Prior  to  becoming  sec- 
retary, Ed  was  selected  to  10  terms  In  the 
U.S.  House  where  he  served  in  several  lead- 
ership positions,  including  chief  deputy  minor- 
ity whip  and  chairman  of  the  House  Repub- 
lican Research  Committee. 

Over  the  course  of  his  political  years,  Ed 
used  his  influence  to  promote  the  vast  Inter- 
ests of  his  Illinois  constituents  through  service 
on  the  Youth  and  Families  Committee  and  the 
Veterans'  Affairs  Committee.  As  the  agri- 
culture committee's  ranking  Republican,  he 
was  one  of  the  few  fann-state  Republicans 
willing  to  apply  free  market  principles  to  crops 
that  grew  in  his  district.  Also,  he  was  Instru- 
mental In  many  decisions  conceming  health 
and  environmental  issues,  as  well  as  transpor- 
tation issues. 

When  Ed  began  his  life  in  the  Nation's  Cap- 
ital, he  said  he  had  but  one  goal:  "I  have  the 
ambition  to  be  an  Influential  Member  of  Con- 
gress and  to  use  that  Influence  to  bring  credit 
to  myself  and  to  help  people. " 

I  think  we  can  all  agree  that  his  goal  was 
achieved. 

Mr.  EWING.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  New  Mexico  [Mr. 
Skeen]. 

Mr.  SKEEN.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Illinois  [Mr. 
EwiNG]  for  the  time  that  he  has  taken 
for  this  special  order  because  I  think  it 
,  is  most  appropriate  for  one  of  the  fin- 
est gentlemen  who  ever  served  in  this 
body,  and  I  am  glad  to  follow  people 
like  the  gentleman  from  Kansas  [Mr. 
Roberts]  with  whom  I  sat  side  by  side 
while  Ed  Madigan  was  our  ranking 
member,  and  he  always  said,  "It's  time 
for  the  authorizers  and  appropriators 
to  be  getting  together."  and  we  are 
doing  exactly  that.  It  is  a  good  com- 
bination, and,  under  that  tutelage,  I 
think  it  is  a  stamp  of  the  kind  of  indi- 
vidual that  Mr.  Madigan  was,  that  he 
imbued  within  people  who  come  to 
Congress  a  sense  of  service  with  great 
dignity  and  always  with  a  very  re- 
served, never  overexcited  or  a  grenade 
thrower,  but  just  one  who  had  a  simple 
approach  to  the  thing  of  "Let's  get  the 
job  done." 

Mr.  Speaker,  I  came  to  the  floor  of 
the  House  with  a  number  of  my  col- 
leagues of  the  House  today  to  express 
our  deepest  sympathies  to  the  family 
and  friends  of  Ed  Madigan  who  passed 
away  on  December  7,  1994.  He  is  a  close 
friend  of  mine,  and  I  know  that  I  join 
many  others  in  saying  that  we  will  all 


miss  him  greatly.  I  always  enjoyed  get- 
ting together  with  Ed,  no  matter  what 
the  task  was  that  we  had  at  hand,  be- 
cause I  valued  our  friendship  and  most- 
ly because  he  wais  a  gentleman's  gen- 
tleman, and  I  always  appreciated  his 
quiet,  sincere  but  enthusiastic,  man- 
ner. 

Ed  Madigan  embodied  what  makes 
this  town  and  this  institution  the  spe- 
cial place  that  it  is.  His  good  nature 
and  talent  for  knowing  how  to  get 
things  done  in  Washington  served  him, 
his  constituency  and  this  country  well. 
The  farmers  and  ranchers  in  Illinois 
and  rural  areas  around  the  country  owe 
a  special  debt  of  gratitude  to  Ed  Mad- 
igan, his  family,  and  his  supporters.  Ed 
could  discuss  the  intricacies  of  agricul- 
tural policy  in  a  way  that  spoke  di- 
rectly to  agricultural  producers,  and  he 
initiated  a  number  of  revolutionary 
ideas  in  Congress  and  at  the  Depart- 
ment of  Agriculture,  and  many  of  these 
policies  continue  through  the  current 
administration.  His  plan  to  reorganize 
the  Department  of  Agriculture  will 
save  taxpayers  millions  of  dollars 
while  providing  agricultural  producers 
with  a  much  more  efficient  and  effec- 
tive Department  of  Agriculture. 

When  I  first  came  to  Congress  in  1980, 
Mr.  Speaker.  Ed  and  I  immediately  be- 
came friends,  and  I  often  looked  to  him 
for  advice  and  counsel.  He  was  my  first 
ranking  member  on  the  Committee  on 
Agriculture,  and  we  continued  to  stay 
in  touch  over  the  years  ais  I  went  up  to 
the  Committee  on  Appropriations  and 
he  went  on  to  the  Bush  administration. 
Mr.  Speaker,  I  regret  that  he  is  not 
here  today  to  share  this  wonderful 
change  of  positions  and  thus  acquiring 
the  majority  status  in  this  body  be- 
cause he  wEis  a  very  much  majority-ori- 
ented individual. 

I  say  to  my  colleagues.  "I  know  Ed's 
legacy  and  memory  will  live  for  years 
to  come,  and  I  feel  very  fortunate  to 
have  known  Ed,  as  many  of  you  have  as 
well,  and  I  again  appreciate  that  kind 
of  friendship  because,  when  it's  all 
over,  that's  what  you  take  with  you 
when  you  go." 

Mr.  EWING.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Illinois  [Mr.  Hastert]. 

Mr.  HASTERT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  [Mr. 
EwiNG]  for  reserving  this  time. 

I  rise  today  to  join  my  colleagues  In 
marking  a  passing  of  a  former  Member 
of  the  House,  a  person  that  is  certainly 
unique.  Ed  Madigan  of  the  15th  District 
of  Illinois  was  not  only  a  friend  and  a 
colleague,  but  certainly  a  mentor. 

Ed  serve  in  this  House,  in  this  Na- 
tion, over  a  period  of  two  decades.  He 
was  first  elected  to  this  House  in  1972 
following  three  terms  in  the  Illinois 
legislature,  and  served  ably,  both  as  a 
representative  of  his  district  in  central 
Illinois  and  later  as  Secretary  of  Agri- 
culture during  the  Bush  administra- 
tion. 


I  remember  the  gentleman  from  Lin- 
coln as  both  a  friend  as  a  mentor.  We 
both  served  for  6  years  in  the  Illinois 
House  prior  to  coming  to  Washington 
and  we  both  served  on  the  House  En- 
ergy and  Commerce  Committee.  In 
fact,  I  remember  just  coming  on  the 
House  Committee  on  Agriculture  or 
House  Committee  on  Energy  and  Com- 
merce, and  Ed  was  kind  of  giving  me 
advice  all  the  way  along,  and  finally 
one  day  he  said,  "Well,  what  are  your 
subcommittees  going  be."  and  I  said. 
"Well,  Ed,  I  wanted  to  be  on  the  Tele- 
communication Subcommittee,"  and  I 
thought  it  was  important  to  be  on  the 
Energy  Subcommittee,  and  he  said, 
"I'm  a  ranking  member  on  the  Health 
and  Environment  Subcommittee,"  and 
he  said,  "You  know  it  would  serve  you 
well  to  get  on  that  subcommittee  be- 
cause," he  said,  "you  know  it's  going 
to  be  a  lot  of  things  happening  in 
health  and  environment  in  the  next 
year  or  two."  And,  sure  enough,  I  put 
In  to  get  on  the  Health  Subcommittee, 
and  within  3  weeks  Ed  Madigan  was 
Secretary  of  Agriculture,  and  I  sat  on 
that  committee  being  the  only  Illinois 
person  on  it  and  later  taking  on  all  the 
health  issues,  and  Ed  would  call  me 
from  time  to  time  and  lend  me  some 
good  advice. 

Ed.  when  I  think  of  his  time  in  both 
agriculture,  and  in  science  issues,  and 
the  energy  issues,  and  telephone  issues, 
I  also  think  of  his  time,  as  my  col- 
leagrues  know,  that  Ed  was  not  a  pro- 
fessional politician.  He  had  came  from 
Lincoln,  IL,  and  he  ran  the  local  taxi 
company  in  Lincoln,  IL. 
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Prior  to  that  his  dad  and  he  ran  a  liv- 
ery company,  a  horse-trading  and  serv- 
ice company  in  Lincoln,  IL.  So  the  sto- 
ries and  the  humor  that  Ed  pulled  out 
from  time  to  time  go  back  to  those 
earthy  times  back  in  Illinois  dealing 
with  Illinois  farmers.  He  was  never  a 
farmer,  but  he  knew  the  farmers  and 
the  people  that  he  dealt  with  there  al- 
most on  the  same  hustings  that  an- 
other lUinoisan  served  on — Abraham 
Lincoln. 

One  of  the  things  I  always  remem- 
bered that  I  shared  particularly  with 
Ed.  Ed,  I  guess  coming  from  the  taxi 
business,  loved  old  automobiles,  and  he 
could  talk  about  old  Lincolns  and  old 
Packards.  You  could  see  his  eyes  light 
up  with  the  love  of  those  cars,  and  he 
actually  collected  a  few. 

We  have  to  look  back  on  Ed  Madigan 
with  a  smile  and  a  tear  for  his  loss, 
but,  Mr.  Speaker,  I  say  to  my  col- 
leagues that  I  take  the  well  today  be- 
cause Ed  was  a  friend.  He  was  also  a 
leader  of  this  House,  and  he  rep- 
resented the  best  that  this  House 
stands  for.  He  certainly  was  a  person 
who  could  cut  through  a  lot  of  non- 
sense. He  was  a  person  who  cut  to  the 
quick  of  what  the  issues  were. 

We  remember  him  fondly  today  as  a 
friend  and  a  fellow  Member  of  this  Con- 


gress and  as  a  man  who  did  his  best  to 
serve  the  people  he  loved.  For  a  Mem- 
ber of  the  House  of  Representatives.  I 
guess  we  can  ask  no  greater  honor. 

Mr.  EWING.  Mr.  Speaker,  I  thank  the 
gentleman  from  Illinois  [Mr.  Hastert]. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Speaker,  my  tribute 
to  Ed  Madigan  is  on  behalf  of  myself, 
because  I  lost  a  friend,  and  my  father, 
who  had  the  pleasure  of  serving  with 
Ed  Madigan  in  this  House  a  little  over 
a  decade  ago,  and  who  indeed,  also,  has 
lost  a  friend.  Because  it' is  true  that  if 
you  ever  served  with  Ed,  you  probably 
ended  up  his  friend. 

In  the  tradition  of  Irish  stock  who 
emigrated  to  America  to  fill  positions 
in  civic  duty,  some  of  Ed  Madigan's  an- 
cestors were  in  law  enforcement.  His 
father  was  a  sheriff,  of  which  Ed  was 
very  proud.  A  strapping  man,  hand- 
some and  smiling,  Ed  Madigan  was  a 
powerful  figure  who  could  tell  a  good 
story,  who  had  a  sense  of  humor. 

After  I  was  first  elected  to  the  House, 
before  I  got  down  here,  my  father  told 
me  about  Ed  Madigan.  suggested  I  look 
him  up.  When  I  did.  the  man  took  me 
under  his  wing  as  if  a  self-appointed 
mentor.  I  had  requested  a  seat  on  the 
Agriculture  Committee  and  of  course 
Ed  was  the  ranking  member  in  those 
days  when  we  were  in  the  minority.  At 
the  same  time,  by  the  way.  he  was 
ranking  member  of  Energy  and  Com- 
merce, just  to  give  you  an  idea  of  what 
he  could  accomplish. 

What  I  learned  from  him  on  the  Agri- 
culture Committee  was  Invaluaible.  I 
learned  about  some  things  from  him 
about  farming,  for  sure,  and  about  poli- 
tics. But  mostly  I  learned  that  a 
thoughtful,  sincere  approach  in  a  dis- 
tinguished and  respectable  manner  can 
accomplish  as  much,  if  not  more,  than 
bluster. 

Soon  after  I  was  here,  he  got  involved 
in  the  race  for  whip,  and  I  was  happy  to 
work  for  him.  He  lost  the  race,  a  very 
close  race  to  a  brilliant  and  rising  star 
in  Republican  House  politics,  our  cur- 
rent Speaker  Newt  Gingrich.  Ed 
showed  strength  and  character  in  de- 
feat as  he  did  in  victory.  Ed  Madigan 
impressed  me  as  a  man  who  had  real 
class.  He  was  gracious  and  fair-minded, 
and  I  gained  respect  for  him  on  my 
own.  with  fresh  realization  of  what  my 
father's  earlier  praise  really  meant. 

In  public  service,  if  we  are  lucky,  we 
form  many  friendships  with  colleagues, 
and  when  It  comes  to  remembering 
them  under  these  circumstances  we 
may  tend  to  recall  personal  traits  over 
actual  accomplishment.  So  I  want  to 
end  my  tribute  to  Ed  Madigan  today  by 
relating  what  people  who  know  agri- 
culture saw  as  a  true  labor  of  love  by 
Ed  and  a  victory  by  anyone's  stand- 
ards. 

When  the  1985  farm  bill  was  being 
written,  of  vital  importance  to  farm 
families    and    related    businesses    and 


their  employees,  a  tangle  of  legislation 
banded  together  for  full  House  consid- 
eration made  its  way  to  the  floor  but 
for  all  intents  and  purposes  was 
doomed. 

The  effort  to  mold  a  planning  docu- 
ment, on  which  so  many  people  and  so 
much  commerce  would  depend,  was  in 
disarray.  It  was  headed  for  defeat,  but 
Ed  Madigan's  amendments  saved  it. 

Ed  Madigan,  who  honored  the  mem- 
ory of  Abraham  Lincoln  and  modeled 
himself  in  some  ways  after  his  fellow 
Illinois  Representative,  virtually  re- 
wrote the  farm  bill  on  the  floor  in  a 
way  that  not  only  accomplished  the 
short-term  goal — but,  amazingly,  was 
so  cohesive  and  comprehensive  that  it 
served  as  a  blueprint  for  the  farms  bills 
to  follow. 

I  said  I  lost  a  friend,  and  for  that  I 
am  sad.  But  I  am  happy  now  to  recall 
his  work  and  honor  his  memory.  Thank 
you. 

Mr.  EWING.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  York  [Mr. 
Walsh]. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tleman from  New  York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois  [Mr. 
EwiNG]  for  arranging  this  special  order 
and  for  providing  us  with  this  oppor- 
tunity to  pay  tribute  to  an  outstanding 
figure  in  American  Government;  Ed- 
ward Madigan. 

Former  Congressman  and  Secretary 
of  Agriculture,  Edward  Madigan. 
passed  away  on  December  7  after  bat- 
tling lung  cancer.  Ed  Madigan  served 
as  our  Nation's  24th  Secretary  of  Agri- 
culture under  President  Bush.  Prior  to 
becoming  our  Agriculture  Secretary. 
Ed  was  my  classmate,  the  class  of  1972. 
He  was  elected  to  10  terms  in  the  House 
where  he  meritoriously  served  in  sev- 
eral leadership  positions,  including  the 
ranking  member  of  the  Committee  on 
Agriculture,  the  chief  deputy  minority 
whip,  and  as  the  chairman  of  the  Re- 
publican Research  Committee. 

In  our  House  Chamber  where,  during 
Ed's  tenure.  Democrats  outnumbered 
Republicans,  Ed  was  highly  effective  in 
garnering  wide  support  from  both  sides 
of  the  aisle.  As  the  senior  Republican 
on  the  Agriculture  and  Energy  and 
Commerce  Committees,  Ed  had  as 
much  impact  on  public  policy  over  the 
last  decade  as  all  but  a  few  senior 
Democrats. 

Ed  seized  the  opportunity  for  leaving 
a  significant  imprint  on  the  1985  farm 
bill,  winning  approval  of  an  amend- 
ment that  in  effect  determined  the 
measure's  main  thrust.  His  expertise, 
willingness,  and  proficiency  will  be 
sorely  missed  when  the  104th  Congress 
gathers  again  to  discuss  and  debate 
farm  issues. 

Mr.  Speaker.  I  am  proud  to  associate 
myself  with  the  remarks  of  our  col- 
leagues praising  one  of  the  most  re- 
markable countrymen  of  our  time. 
Most  importantly.  Ed  was  a  good  friend 


and  a  dear  colleague  who  personally  as- 
sisted my  constituency.  He  was  sin- 
cerely helpful  and  supportive  of  the 
farmers  in  my  congressional  district, 
especially  Orange  County.  Ed  gra- 
ciously and  eloquently  addressed  my 
constituents  during  one  of  our  Cham- 
ber days. 

To  Ed'B  gracious  wife.  Evelyn,  and 
his  three  wonderful  children,  our 
thoughts  and  our  condolences  are  with 
you.  The  Congress  of  the  United  States 
has  lost  a  true  statesman  and  to  many 
a  good  friend.  Ed  Madigan  brought  a 
sense  of  leadership,  of  dignity,  and  ex- 
perience that  was  unparalleled.  He 
made  hi$  mark  and  will  be  sorely 
missed  by  his  colleagues. 

Mr.  EWING.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  York  [Mr.  Gil- 
man]. 

Mr.  Speaker,  I  now  yield  to  a  new 
Member  of  the  Illinois  delegation,  an 
old  friend  of  Ed  Madigan,  the  gen- 
tleman from  Illinois  [Mr.  LaHood]. 

Mr.  LaHOOD.  Mr.  Speaker,  this  is  my 
first  opportunity  to  stand  in  the  well  of 
the  House,  and  I  take  it  very  seriously 
because  I  am  pleased  to  participate  in 
a  special  order  to  honor  our  former  col- 
league, Ed  Madigan.  My  special  thanks 
to  you,  Tom  Ewing,  a  friend  and  a 
neighbor,  for  setting  aside  this  time  to 
honor  Ed  Madigan.  who  obviously  was 
a  dear  friend  of  yours  and  of  many  oth- 
ers. 

While  Ed  was  a  Member  of  Congress 
he  represented  a  large  part  of  the  dis- 
trict which  I  currently  represent.  Ed 
and  his  lovely  wife,  Evelyn,  resided  in 
their  hometown  of  Lincoln,  where  he 
was  finally  laid  to  rest. 

I  have  known  Ed  for  a  long  time,  but 
my  fondest  memories  will  always  be 
his  knack  of  telling  great  stories.  He 
had  a  verj'  dry  sense  of  humor,  and  he 
used  his  Gale-spinning  ability  to  enter- 
tain audiences  with  one  funny  story 
after  another.  Because  of  this  talent,  I 
will  always  remember  Ed  Madigan  as 
the  "Will  Rogers  of  central  Illinois." 

He  was  an  astute  politician  who 
could  draw  a  congressional  map  to 
favor  those  of  his  own  party.  He  was  a 
talented  legislator  and  craftsman  who 
helped  to  write  an  800-page  farm  bill  in 
1990,  and  he  was  a  statesman,  as  evi- 
denced by  his  tenure  as  Secretary  of 
Agriculture  during  the  Bush  adminis- 
tration. 

As  is  demonstrated  by  those  who  par- 
ticipate today  in  this  special  order,  Ed 
Madigan  was  loved  and  admired  by 
Members  of  both  sides  of  the  aisle. 
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On  a  very  personal  note,  I  must  take 
special  note  of  the  fact  that  the  last 
public  event  that  Ed  Madigan  partici- 
pated in  WBS  a  fund  raising  hog  roast 
for  me  in  his  home  county  on  October 
3.  I  knew  he  was  not  feeling  well,  but 
he  never  complained.  He  stood  before  a 
group  of  300  of  his  neighbors  and 
friends  to  spin  tales  and  offer  support- 


ive comments  on  my  behalf,  for  which 
I  will  forever  be  grateful. 

In  conclusion.  I  want  to  quote  from  a 
column  by  Alan  Guebert.  an  agricul- 
tural writer,  which  I  will  enter  into  the 
Record:  "There  are  two  kinds  of  politi- 
cians, show  horses  and  work  horses." 
He  was  by  his  own  admission  the  lat- 
ter, a  work  horse;  a  man  who  sought 
fairness,  not  fame.  He  never  sought  the 
television  lights. 

When  Edward  R.  Madigan  was  low- 
ered into  the  deep  black  prairie  on  the 
afternoon  of  December  12,  8  straight 
days  of  dismal  winter  weather  broke, 
and  stunning  sunshine  flooded  the  Illi- 
nois farm  country. 

I  would  like  to  conclude  today  by 
asking  to  have  entered  into  the  Record 
the  heartfelt  eulogies  delivered  by  Illi- 
nois Gov.  Jim  Edgar  and  my  former 
boss  and  former  Republican  leader. 
Congressman  Bob  Michel. 

Again  to  you,  Tom.  thank  you  so 
much  for  arranging  this  special  order. 

Ed  Madigan:  He  Led  Quietly  and  Sought 

Fairness.  Not  Fa.me 

(By  Alan  Guebert) 

There  are  only  two  types  of  politicians,  he 
liked  to  say:  show  horses  and  workhouses.  He 
was,  by  his  own  admission,  the  latter;  a  man 
who  sought  fairness,  not  fame  or  television 
llg;hts. 

Yet  fame  finally  found  him.  And  when  It 
did.  he  glided  through  glittering  Washington 
In  limousines.  His  friends  all  knew,  however, 
that  he  was  more  comfortable  exploring 
Junkyards  for  vintage  jalopies. 

His  predecessors  at  the  U.S.  Department  of 
Agriculture  possessed  farm  backgrounds  and 
walls  full  of  postgraduate  degrees.  But  he 
grew  up  driving  his  father's  taxi,  not  trac- 
tors, around  Lincoln.  The  only  advanced  de- 
gree he  earned — other  than  honorary — came 
from  the  Knights  of  Columbus. 

He  served  In  the  Illinois  House  of  Rep- 
resentatives for  six  years,  the  U.S.  House  of 
Representatives  for  18  years  and  USDA  for 
two  years.  But  before  he  served  Central  Illi- 
nois, the  nation  and  farmers,  he  first  served 
his  church  as  an  altar  boy  for  12  years. 

After  he  stepped  into  public  service  In 
early  1966,  he  won  an  enviable  string  of  13 
consecutive  races  In  26  years.  After  he  left 
public  office  In  1992,  he  lost  his  biggest  race 
of  all  Dec.  7. 

He  pushed,  cajoled,  jawbound  and  Jostled 
negotiators  of  the  European  Union  Into  ac- 
cepting the  first-ever  global  trade  treaty  for 
agriculture.  But  he  passed  away  one  day  be- 
fore President  Bill  Clinton  signed  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 

He  devoted  his  life  to  the  Republican 
Party.  Just  as  his  father,  "Red,"  had  done  as 
a  GOP  stalwart  for  40  years.  But  the  first  big 
vote  he  faced  as  a  freshman  congressman  In 
1973  was  the  potential  Impeachment  of  a  Re- 
publican president,  Richard  Nlxon. 

"I  would  have  voted  to  Impeach,  too,"  he 
once  told  me,  "because  not  even  the  presi- 
dent Is  above  the  law." 

He  fought  to  restrict  the  growth  of  govern- 
ment, but  spent  a  legislative  career  power- 
lessly  watching  It  multiply.  In  his  congres- 
sional district,  the  very  center  of  Illinois' 
abundant  agriculture,  government  employ- 
ees outnumber  farmers  by  a  5-to-l  ratio. 

The  Irony  contained  In  that  unbalanced 
equation  was  not  lost  on  him  In  farm  policy 
writing,  either. 

As  a  rookie  Republican  on  the  House  Agri- 
culture Committee,  he  voted  for  the  29-page. 


1973  Farm  Bill.  The  last  Farm  Bill  he  helped 
craft  as  the  ranking  minority  member  In  1990 
totaled  a  staggering  719  pages. 

Despite  being  viewed  as  a  moderate,  he  was 
often  staunchly  partisan.  When  he  preached 
the  party  line,  however.  It  usually  was  in 
private  and  It  always  was  with  unfailing  po- 
liteness. 

He  disliked  the  take-no-prlsoners  politics 
of  today's  Republican  leadership.  He  saw  its 
rise  and  tried  to  stop  It  by  challenging  Newt 
Gingrich  for  the  Republican  whip's  Job  In 
1989.  He  lost  that  Intraparty  flght  by  two 
votes— 87  to  85— and  confrontation  replaced 
compromise  In  his  beloved  House. 

Weary  of  always  being  In  the  minority— 
and,  having  seen  the  Republicans  snare  the 
presidency  four  times  during  his  Washington 
tenure  without  making  a  dent  In  the  Demo- 
cratic majority  In  the  House— he  lost  faith  In 
early  1991  and  opted  out. 

When  he  notified  the  White  House  In  Janu- 
ary 1991  of  his  Interest  In  the  vacant  sec- 
retary of  agriculture  post^indlrectly  and 
very  discreetly,  of  course— the  Job  looked 
safe  for  six  years.  George  Bush  was  cruising 
toward  re-election  with  a  sparkling  voter  ap- 
proval rating  of  87  percent. 

But  Bush  stumbled  In  1992  and  the  man 
who  had  trained  18  years  to  lead  American 
agriculture  silently  left  USDA  after  Just  18 
months  as  secretary.  It  was  the  one  time  his 
political  Instinct  had  failed  him. 

But  he  did  not  complain.  He  never  com- 
plained. He  led.  And  he  led  quietly.  Like  a 
workhorse. 

When  Edward  R.  Madigan  was  lowered  Into 
the  deep,  black  prairie  on  the  afternoon  of 
Dec.  12,  eight  straight  days  of  dismal  winter 
weather  broke  and  stunning  sunshine  flooded 
the  Illinois  farm  country. 

EULOGY  OF  Hon.  Robert  Michel  for  Ed 

Madigan 
Evelyn,     Kim,     Kellle,     Mary     Elizabeth, 
brother    Bob,    Sister    Sandra    and    Grand- 
children. 

It's  a  most  difficult  task  to  be  called  upon 
to  speak  when  you  are  overcome  with  grief 
In  the  passing  of  a  loved  one. 

All  the  more  so  when  It's  your  close  friend 
and  colleague  who  has  been  taken  from  you 
so  suddenly. 

We  find  It  particularly  hard  to  take  when 
the  last  time  we  saw  Ed,  scarcely  two 
months  ago,  he  was  in  his  usual  good  form 
speaking  atop  a  couple  of  bales  of  straw  at  a 
Logan  County  Pig  Roast  he  was  hosting  for 
Ray  LaHood  Just  before  the  election. 

We  simply  can't  fathom  the  speed  with 
which  the  scourge  of  cancer  can  take  its  toll 
on  what  we  all  perceived  as  a  very  healthy, 
robust,  tall  and  erect  good-looking  fellow 
like  Ed  Madigan. 

Who  are  we  to  know  what  our  fate  will 
bring — the  whys  and  wherefores — all  we 
know  and  feel  Is  that  Ed  was  taken  from  us 
all  too  soon. 

His  was  a  life  deeply  steeped  in  politics, 
and  devoted  primarily  to  public  service. 

I  knew  him  as  a  very  able  state  legislator 
before  he  came  to  the  Congress  where  he 
served  for  another  20  years  prior  to  being  se- 
lected by  President  Bush  as  his  Secretary  of 
Agriculture. 

During  the  extended  period  we  worked 
closely  together  and  became  fast  friends. 

He  was  not  the  flamboyant  type,  but  rath- 
er one  who  prided  himself  In  doing  his  home- 
work, quietly  going  about  his  business,  get- 
ting the  facts,  and  being  a  stickler  for  detail. 
In  short,  he  was  a  legislator  of  the  old 
school. 

A  legislative  craftsman  genuinely  Inter- 
ested—and marvelously  skilled— in  forming 


good  legislation  out  of  the  give-and-take  of 
debate  and  discussion. 

To  legislate  successfully  In  a  democracy 
means  not  only  being  able  to  understand  the 
problems,  or  articulate  the  problems,  but 
also  the  rare  ability  to  work  with  colleagues 
on  both  sides  of  the  aisle  to  solve  the  prob- 
lems. 

Some  political  activists  call  such  an  ap- 
proach "compromise."  Ed  called  It  by  Its 
real  name:  democracy  In  action. 

I  can  tell  you  from  experience  that  not  ev- 
eryone Is  capable  of  enduring  the  long  hours, 
the  endless  debates,  the  mixture  of  raging 
ego  and  Intense  ambition  and  partisan  enmi- 
ties that  make  up  so  much  of  the  legislative 
process. 

But  Ed  Madlgan,  with  that  sense  of  civility 
and  reserve  and  decency  which  seemed  Inher- 
ent In  him,  went  about  his  work  patiently 
and  proudly,  always  being  the  perfect  gen- 
tleman. 

He  was  proud  to  be  a  public  servant  at  a 
time  when  public  service  has  been  getting 
bad  press. 

Well,  Ed  Madlgan's  life  Is  the  answer  we 
give  to  those  who  doubt  that  a  genuine  sense 
of  public  service  still  lives  In  this  country. 

As  a  member  of  the  Energy  and  Commerce 
Committee  and  of  the  Agriculture  Commit- 
tee, Ed  always  brought  to  his  duties  that  en- 
viable but  Indefinable  quality  called  class. 

Ernest  Hemingway  once  defined  courage  as 
"grace  under  pressure."  We  might  similarly 
define  class  as  grace  under  the  glaring  spot- 
light of  public  life. 

There  was  a  sense  of  easy,  good-humored 
charm  about  Ed,  always  tempered  by  that 
sense  of  reserve,  that  attractive  reticence, 
that  Innate  self-possesslony  that  Is  as  rare  as 
It  Is  admirable  In  the  rough  and  tumble 
world  of  politics. 

And  that  is  how  we  will  remember  him;  his 
class,  his  sense  of  calm  amidst  the  storm, 
the  easy,  comfortable  charm  of  the  born 
leader. 

JIM  Edgar  Eulogy  Ed  M.-vdigan  Funeral 

Reverend  Clergy,  Eveline  and  members  of 
the  family,  to  my  colleagues  In  government 
and  to  friends  and  neighbors  of  Ed  Madlgan 

*  *  *  I  consider  It  a  great  honor  to  be  asked 
to  say  a  few  words  about  my  good  friend.  But 
first,  on  behalf  of  Brenda  and  myself  and  all 
the  people  of  Illinois,  Eveline,  to  you,  and 
members  of  the  family,  let  us  express  our 
sympathy  and  best  wishes. 

Ed  Madlgan  Is  without  doubt,  one  of  the 
most  effective  and  competent  public  officials 
I  ever  had  the  pleasure  of  knowing  or  work- 
ing with.  As  a  legislator,  he  was  second  to 
none.  Particularly  when  you  consider  the  24 
years  he  spent  in  the  legislative  branch  of 
government,  only  six  of  those  years,  the  first 
six,  when  he  was  a  member  of  the  Illinois 
House,  he  was  In  the  majority  party.  All  the 
time  he  served  In  the  United  States  Con- 
gress, he  was  In  the  minority  party,  but 
throughout  his  legislative  career,  he  was  ex- 
tremely  effective.    As   politics   In   America 

*  •  *  said  of  Ed.  no  one  seems  to  have  told 
Madlgan  that  Republican's  are  at  a  disadvan- 
tage when  it  comes  to  writing  legislation  in 
a  heavily  Democratic  House. 

Over  the  past  decade,  he  has  had  as  much 
Impact  on  public  policy  as  all  but  a  few  sen- 
ior democrats.  As  Secretary  of  Agriculture, 
he  was  equally  as  effective  though  unfortu- 
nately he  didn't  serve  In  that  position  as 
long  as  he  did  in  Congress.  I  well  remember 
in  the  closing  days  of  the  bush  Administra- 
tion, talking  to  Ed  by  phones  and  saying 
"are  you  kind  of  winding  down?"  *  *  *  he 
says  "No,  I  have  to  go  back  and  forth  to  Eu- 
rope as  I  am  trying  to  negotiate  part  of  the 


Gatt  Treaty"  *  *  *  and  I  thought  to  myself 
at  that  time,  how  fortunate  the  farmers  of 
this  country  and  all  of  us  were  to  have  some- 
one with  the  ability  to  negotiate  like  Ed 
Madlgan  representing  us.  And  that  reminded 
me  the  other  day  when  one  of  the  newspaper 
stories  told  of  a  Democratic  Congressman 
who  commented  about  Ed  that  he  was  a  per- 
son when  you  negotiated  with  him  and  you 
all  got  done,  you  realized  you  had  all  bought 
the  same  horse  a  couple  of  times.  And  he 
meant  that  as  a  highest  compliment. 

Ed  Madlgan  had  many  outstanding  charac- 
teristics. Those  of  you  would  attended  Re- 
publican functions  during  the  year  knew 
that  whenever  Ed  Madlgan  was  going  to 
speak,  you  could  count  on  a  good  story.  He 
learned  that  well  from  the  namesake  of  his 
hometown,  Lincoln.  In  fact,  the  only  fear  I 
had  when  he  started  to  tell  those  stories 
*  *  *  that  I  might  be  the  object  of  one  of 
those  stories. 

Ed  Madlgan  also  had  the  characteristic  of 
loyalty.  In  fact,  that  was  something  I  always 
admired  *  •  *  he  was  very  loyal— loyal  to 
family.  In  fact.  I  don't  know  of  any  time  1 
Journeyed  out  to  Washington  or  he  was  back 
In  Springfield,  we  sat  down  and  talked  about 
things,  that  he  didn't  bring  up  a  member  of 
the  family. 

To  his  community,  even  though  he  went 
far  In  Washington,  he  never  forgot  his  roots. 
He  never  forgot  particularly,  his  hometown 
of  Lincoln  and  the  many  people  he  grew  up 
with  and  represented  there  so  well.  The 
mayor  was  quoted  In  the  paper  the  other  day 
saying  "the  day  he  became  Secretary  of  Ag- 
riculture, Ed  Madlgan  traced  him  down- 
tracked  him  down  (I  think)  on  vacation,  and 
said,  "oh,  by  the  way,  you  need  to  know 
about  this  grant  that  could  help  Lincoln." 

That's  the  way  he  was,  very  loyal  to  fam- 
ily, to  community,  and  to  friends.  I  consider 
Ed  Madlgan  one  of  the  closest  friends  I've 
had  In  politics. 

We  first  met  in  1971.  He  was  a  young  mem- 
ber of  the  Illinois  House  and  I  was  a  young 
staffer  In  the  Illinois  State  Senate.  And  we 
worked  on  reapportionment.  Now,  those  of 
you  who  knew  Ed,  knew  that  there  was  noth- 
ing more  Important  than  politics  and  par- 
ticularly, reapportionment.  He  was  a  very 
skilled  negotiator  at  an  early  age.  And  from 
that  point  In  1971,  we  became  close  friends. 
And  no  matter  when  I  needed  help  or  needed 
advice,  and  I  would  turn  to  Ed.  he  was  al- 
ways available.  Whether  I  was  Just  a  staffer 
or  later  a  State  Legislator,  or  Secretary  of 
State,  or  then  as  Governor,  he  always  had 
time  no  matter  what  he  was  doing  In  Wash- 
ington, to  set  aside  part  of  his  day  to  meet 
with  me. 

Ed  Madlgan  was  truly  a  good  friend  and  I 
am  sure  I  speak  for  many  many  In  this 
church  today  who  felt  that  way  about  Ed. 
Much  can  be  said  about  Ed,  but  to  me,  I 
guess  the  most  Important  thing  was  he  was 
someone  you  could  always  could  on.  Some- 
one who  In  his  quiet  and  effective  way,  made 
a  difference.  We  will  all  miss  Ed.  But  more 
Importantly,  no  matter  how  long  we  live,  we 
win  always  be  very  appreciative  that  we  had 
a  chance  to  know  Ed  and  we  will  never  forget 
Ed  Madlgan. 

Mr.  EWING.  Thank  you  for  your 
comments.  I  yield  2  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Gun- 

DERSON]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
want  to  thank  our  friend  and  colleague 
from  Illinois,  like  everyone  else  has, 
for  doing  this,  because  I  think  it  is 
only  appropriate  that  we  take  time  to 


remember  someone  who  wais  such  a  val- 
uable part,  both  of  this  institution,  of 
service  to  this  country  in  many  dif- 
ferent facets,  and  to  us  personally. 

I  had  the  privilege  of  working  with 
Ed  Madlgan  on  the  House  Committee 
on  Agriculture  for  much  of  the  past  12 
years,  until  he  went  down  to  the  De- 
partment. Ed  and  I  had  this  affection 
for  each  other.  We  called  each  other 
Mr.  Leader.  He  had  resison  to  be  called 
leader,  and  I  think  he  did  it  for  me  just 
out  of  friendship  and  in  response.  But, 
of  course,  he  then  became  our  leader. 
He  became  our  leader  on  the  House 
Committee  on  Agriculture,  and,  as  oth- 
ers have  said,  astutely,  in  different 
times,  managed  the  farm  bill. 

I  think  many  people  remember  him 
as  well  with  his  leadership  on  the  Sub- 
committee of  Health  over  in  Energy 
and  Commerce.  I  told  the  press  when 
he  became  Secretary  of  Agriculture 
that  Ed  Madlgan  was  the  best  agricul- 
tural strategist  I  have  every  known, 
and  I  suspect  he  will  continue  to  be 
that  for  some  time. 

He  was  able  to  quietly  and  carefully, 
and  yet  all  knowingly,  listen  to  his  col- 
leagues, listen  to  his  constituency, 
whether  it  be  in  Illinois  or  in  agri- 
culture communities  across  this  coun- 
try, and  design  within  the  realm  of  the 
possible  the  best  possible  package. 

Finally.  I  think  Ed  Madigan  should 
be  remembered  not  only  as  a  leader  and 
a  strategist,  but  he  should  be  remem- 
bered as  one  committed  to  public  serv- 
ice. Ed  Madigan  took  over  the  leader- 
ship of  the  House  Committee  on  Agri- 
culture because  he  was  the  right  man 
for  the  right  time  to  do  that.  He  be- 
came Secretary  of  Agriculture  under 
George  Bush  because  he  was  the  right 
man  to  take  that  job  at  that  time.  Nei- 
ther of  these  were  appointments  that 
were  necessarily  looked  upon  and 
sought  by  Ed  Madigan  for  a  long  period 
of  time  and  yet  he  recognized  that 
there  comes  a  time  and  place  when  you 
can  make  a  special  contribution,  and 
as  the  gentleman  before  me  said,  not 
with  the  fanfare  of  the  press,  not  with 
the  glare  of  the  lights,  and  the  public- 
ity that  follows  with  it,  but  rather 
with  the  sincere  commitment  that  he 
had  an  opportunity  and  ability  to 
make  a  great  contribution  to  this 
country. 

He  did  it  in  this  Congress,  he  did  it  as 
Secretary  of  Agriculture,  he  has  done 
it  for  this  country.  We  are  all  better 
because  of  that. 

Mr.  EWING.  I  thank  the  gentleman 
for  those  comments.  I  now  yield  to  the 
distinguished  Member  from  California 
[Mr.  Waxman]. 

Mr.  WAXMAN.  I  thank  you  very 
much  for  yielding  to  me,  and  I  want  to 
join  in  this  memorial  service  and  com- 
memorate the  relationship  that  so 
many  of  us  had  with  our  colleague,  Ed 
Madigan.  Ed  and  I  served  together  on 
the  Commerce  Committee,  and  for  a 
number  of  years  he  was  the  ranking 


minority  member  of  the  Subcommittee 
on  Health  and  Environment  during  the 
time  that  I  served  as  chairman. 

It  was  a  honor  to  have  worked  with 
him.  He  was  a  man  who  was  dedicated 
to  solving  problems,  to  trying  to  figure 
out  what  the  issues  were,  how  can  we 
resolve  pQiilosophical  differences,  which 
we  obviously  had,  but  how  do  you  solve 
real  world  problems  to  make  this  a  bet- 
ter country. 

We  worked  together  on  a  number  of 
issues.  One  was  the  breast  cancer  legis- 
lation. That  legislation  provided  addi- 
tional funds  to  combat  this  disease,  to 
get  screening  so  women  would  have 
mammographies  to  try  to  find  the  can- 
cer early  and  be  able  to  totally  eradi- 
cate it. 

He  was  very  much  in  support  of  giv- 
ing information  to  consumers  about 
nutrition  and  foods  so  that  consumers 
could  make  their  own  choices,  and  he 
and  I  worked  very  closely  on  that  legis- 
lation. 

We  worked  on  environmental  issues 
like  the  Safe  Drinking  Water  Act  and 
the  Clear  Air  Act,  where  we  had  to 
struggle  for  many  years  trying  to  fig- 
ure out  exactly  the  best  formula  to 
protect  Che  environment,  but  also  to 
recognize  the  economic  needs  of  the 
country. 

Then  one  of  the  things  he  was  very 
proud  of  and  was  a  genuine  contribu- 
tion, was  to  have  the  nursing  profes- 
sions, which  make  such  an  important 
contribution  to  patient  care,  get  a  sta- 
tus at  the  National  Institutes  of  Health 
so  that  the  research  money  there  that 
would  improve  health  care  for  all 
Americans  would  recognize  the  unique 
role  of  nurses. 

He  typified  the  view  that  you  need  to 
work  together  to  find  solutions  to 
problems.  Even  though  you  may  have 
differences  you  to  keep  those  dif- 
ferences In  perspective.  He  was  a  won- 
derful human  being.  He  cared  deeply 
about  people.  He  will  be  sorely  missed. 
I  regret  that  I  wasn't  able  to  get  to 
the  funeral,  that  the  House  of  Rep- 
resentatives did  not  make  provisions 
for  us  to  travel  to  that  occasion.  Had  I 
been  there,  I  would  have  liked  to  see 
Evelyn  and  his  daughters  and  the  rest 
of  his  family  and  to  express  to  them 
personally  my  feelings.  I  was  able  to 
communicate  them  on  the  phone  and  in 
writing.  But  I  hope  that  they  will  see 
this  tape  or  read  the  transcript  and 
know  that  those  of  us  who  worked  with 
Ed  Madigan  will  miss  him  greatly.  He 
was  a  wonderful  human  being  and  made 
an  enormous  contribution  to  this  insti- 
tution and  to  the  betterment  of  our 
country. 

Mr.  EWTNG.  I  thank  the  gentleman 
for  those  comments.  Now  the  gen- 
tleman from  California,  Jerry  Lewis. 

Mr.  LEWIS  of  California.  Tom  Ewing, 
I  very  much  appreciate  your  yielding 
me  this  time,  and  especially  appreciate 
having  this  special  order  in  memory  of 
Ed  Madigan. 


Ed  Madlgan  was  one  of  the  greatest 
Secretaries  of  Agriculture  that  this 
country  will  ever  have.  Ed  Madigan 
was  one  of  the  finest  human  beings 
that  one  could  ever  hope  to  meet. 

Much  has  been  said  about  his  home- 
town of  Lincoln,  IL,  and  the  parallel 
between  Ed  and  other  great  leaders 
from  his  State.  Ed  Madigan  was,  first 
and  foremost  a  member  of  the  House. 
Nobody,  but  nobody,  in  my  experience 
reflected  more  the  qualities  and  the 
mix  of  talent  and  personality  that 
makes  a  great  Congressman  than  Ed 
Madigan. 

I  must  say  that  my  picture  of  him  at 
this  moment  was  back  there  behind  the 
rail  off  the  House  floor.  I  was  a  new 
Member  coming  from  California,  frus- 
trated by  the  longstanding  minority 
status  that  we  experienced  in  the 
House.  New  Members,  who  served  in 
their  own  State  legislature  as  Ed  did, 
quickly  learned  that  you  didn't  have 
much  to  say  around  this  place  being  in 
the  minority. 
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Ed  saw  my  frustration,  came  up  to 
me  one  day,  and  suggested  that  I  spend 
some  time  working  within  his  circle, 
within  the  leadership.  He  took  me  to 
the  Research  Committee  and  to  other 
jobs  and  together  we  worked  for  almost 
a  decade  on  the  Republican  side  of  the 
aisle  within  the  Republican  leadership. 

Most  importantly,  Ed  Madigan  was  a 
leader  in  the  House  who  recognized 
that  beyond  the  responsibilities  we  had 
in  terms  of  partisan  battle,  most  of  our 
challenges  had  little  to  do  with  par- 
tisan politics.  For  he  was  a  policy- 
maker, a  guy  who  wanted  to  make  a 
difference  in  people's  lives  by  way  of 
shaping  public  policy. 

Because  of  that,  he  had  great  respect 
on  both  sides  of  the  aisle.  As  has  been 
indicated,  he  was  a  workhorse,  not  a 
show  horse.  Rarely  did  Ed  Madigan  just 
quickly  get  up  to  speak  on  an  issue. 
But  because  he  seldom  spoke,  he  was 
always  listened  to  with  great  care  by 
those  Members  who  knew  of  his  talent 
and  his  background  and  the  seriousness 
with  which  he  took  issues  that  he 
chose  to  speak  about. 

In  California,  there  is  on  the  front  of 
one  of  our  buildings  a  statement  that 
we  should  bring  men  to  match  our 
mountains.  In  Ed  Madigan,  we  saw  the 
greatest  of  leaders.  He  will  be  greatly 
missed  by  his  friends.  I  hope  there  are 
friends  beyond  his  work  that  will  re- 
member that  Ed  had  a  great  sense  of 
humor.  It  was  wry  and  quiet,  but  a  real 
sense  of  humor.  The  part  of  that  that 
strikes  me  most  and  that  I  would  like 
to  leave  my  colleagues  with  is  that  Ed 
Madigan  was  one  of  those  great  leaders 
who  understood  the  value  and  very 
much  appreciated  the  importance  of 
our  being  willing  to  laugh  at  ourselves. 
His  stories,  his  jokes,  his  humor  often 
centered  around  all  of  us  needing  to 
recognize  how  important  it  is  that  we 


take  time  out  and  appreciate  laughing 
at  ourselves. 
We  will  miss  you,  Ed. 
Mr.  EWING.  Mr.  Speaker,  I  thank  the 
gentleman. 

I  now  yield  to  the  gentleman  from 
Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing to  me. 

When  I  came  to  this  body,  in  1980,  the 
minority  leader  and  the  Committee  on 
Committees  assigned  me  to  the  Com- 
merce Committee.  And  once  arriving 
there,  the  then  ranking  member,  Jim 
Broyhill  from  North  Carolina,  assigned 
me  to  the  Health  and  Environment 
Subcommittee  where  I  first  met  Ed 
Madigan,  who  at  that  time  was  ranking 
member  and,  indeed,  remained  ranking 
member  on  the  Health  Subcommittee 
on  Commerce  until  President  Bush 
asked  him  to  take  over  the  Agriculture 
Department  in  his  Cabinet. 

He  was  a  great  help  to  me.  I  had  not 
come  from  State  government.  I  had 
come  from  local  government,  city 
council,  and  mayor.  He  helped  me  im- 
measurably in  my  first  term  and,  in- 
deed, in  all  the  terms  when  he  was 
ranking  member. 

As  has  been  said  before,  he  achieved 
a  lot,  through  charm,  wit,  and  great  in- 
tellect. He  was,  indeed,  a  giant. 

We  all  miss  him.  To  Evelyn  and  the 
family,  know  that  you  are  in  our  pray- 
ers. 

And  I  hope,  Ed,  wherever  he  is.  Is 
watching  as  we  do  this  today. 

I  thank  the  gentleman  for  yielding  to 
me,  Mr.  Speaker. 

Mr.  Speaker,  I  rise  today  to  remember  not 
only  a  dear  colleague  but  also  a  great  friend — 
the  distinguished  gentleman  from  Illinois,  Ed 
Madigan. 

A  recent  Illinois  newspaper  quite  accurately 
described  the  man  I  knew — honest,  effective, 
insightful,  and  sincere.  Ed  Madigan  not  only 
portrayed  these  attributes  in  his  professional 
life,  but  in  his  personal  life  as  well.  He  was  a 
straight  shooter  who  told  it  like  it  was.  If  some 
called  Ed  old  fashioned — because  of  his  pref- 
erence for  calm  deliberations  instead  of  heat- 
ed, partisan  confrontations — ^then  so  be  it.  For 
if  old  fashioned  meant  accomplishing  great 
things  while  earning  the  respect  of  Members 
from  both  sides  of  the  aisle,  then  Ed  was 
pleased  to  wear  that  label. 

With  a  steady  hand  guiding  the  wants  and 
needs  of  his  constituents,  Ed  steered  many  a 
debate  in  the  House  through  the  smooth  wa- 
ters of  agreement  and  the  stormy  seas  of  dis- 
sent. But,  through  it  all,  this  loyal  public  serv- 
ant stayed  the  course — offering  guidance  and 
good  humor  to  all  along  the  way. 

However,  Mr.  Speaker  what  has  distin- 
guished this  gentleman  the  most  in  his  years 
of  service  is  his  devotion — his  devotion  to  see 
the  good  in  his  fellow  man  and  woman,  while 
others  only  would  see  the  bad;  his  devotion  to 
guard  not  only  tor  the  things  that  would  be 
good  for  the  land  of  Lincoln,  but  also  for  the 
things  that  would  help  all  American  families; 
and  finally,  his  devotion  to  his  party  and  this 
institution  has  been  a  constant  source  of  inspi- 
ration to  all  those  who  may  have  forgotten  the 
true  meaning  of  public  service. 


It  was  a  distinct  pleasure  and  privilege  to 
serve  in  the  U.S.  House  with  Ed  Madigan. 
While  his  presence  in  this  body  will  be  greatly 
missed,  there  are  plenty  of  us  who  will  re- 
member him  well.  Thank  you,  my  friend,  for 
your  tireless  efforts  and  your  loyal  commitment 
to  your  party  and  to  your  Nation — your  hard 
work  certainly  did  not  go  unnoticed. 

Mr.  EWING.  Mr.  Speaker,  I  thank  the 
distinguished  chairman. 

I  yield  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  for  yielding  and  congratulate 
him  for  taking  out  this  special  order. 

I  would  like  to  follow  on  the  line  that 
was  raised  by  my  friend,  the  gentleman 
from  Redlands,  CA  [Mr.  Lewis],  who  re- 
ferred to  the  fact  that  Ed  Madigan  was 
able  to  match  the  mountains  that  we 
have  in  California.  I  was  extraor- 
dinarily saddened  and  shocked,  as  ev- 
eryone was,  at  Ed's  passing,  because  we 
have  all  known  Ed  to  be  an  extraor- 
dinarily vigorous  and  impressive 
human  being.  It  is  difficult  to  imagine 
that  he  is  gone. 

But  when  Jerry  Lewis  mentioned 
the  fact  that  Ed  Madigan  was  one  who 
could  match  those  mountains,  I  could 
not  help  but  think  about  a  great  oppor- 
tunity that  I  had  with  Ed,  when  he 
came  to  southern  California  to  visit 
with  some  former  constituents  of  Mr. 
Lewis,  our  mutual  friend,  Howard 
Margolies  from  the  Coachella  Valley. 
Mr.  Madigan  had  not  had  the  chance 
to,  since  he  had  become  Secretary  of 
Agriculture,  focus  on  what  is  the  larg- 
est industry  in  our  State  of  California, 
that  being  agriculture.  We  all  know 
how  devastated  so  much  of  the  State  is 
now  because  of  the  terrible  floods  that 
have  hit  us. 

But  Ed  came  to  southern  California 
and  spent  a  couple  of  days  traveling 
around  the  State,  familiarizing  himself 
even  more  with  our  specific  concerns  in 
the  area  of  agriculture.  And  it  was  a 
great  honor  that  I  had  to  be  able  to 
spend  that  couple  of  day  period  with 
him  when  he  visited  California  for  his 
first  time  after  having  been  named 
Secretary  of  Agriculture. 

One  other  experience  that  I  had  that 
I  would  like  to  mention  very  briefly 
was  that,  in  1986,  I  had  the  chance  to 
travel  with  Ed  and  Evelyn  and  a  rather 
large  delegation  to  the  Pacific  Rim, 
and  Ed  was  the  leader  of  that  delega- 
tion. And  we  had  a  tremendous  time 
looking  at  some  of  the  trade  and  agri- 
cultural issues  that  affected  the  rela- 
tionship between  the  United  States  and 
nations  in  the  Pacific  Rim. 

I  thank  my  friend  for  yielding  me 
this  time.  I  know  I  was  given  1  minute. 
I  would  simply  like  to  say  that,  along 
with  every  other  Member  of  this  insti- 
tution, we  extend  our  condolences  to 
Evelyn  and  other  members  of  the  Mad- 
igan family.  We  certainly  do  miss  the 
presence  of  this  extraordinary  human 
being. 

Mr.  EWING.  I  thank  the  gentleman. 


Mr.  Speaker,  I  yield  to  the  gentleman 
from  Iowa  [Mr.  Nussle]. 

Mr.  NUSSLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  was  struck,  as  I  was 
watching  this  conversation  that  we  are 
having  this  eulogy,  this  presentation 
that  we  are  having  today,  how  many 
people  mentioned  the  words  "help"  and 
•assistance"  that  Ed  Madigan  provided 
them  along  the  way.  I  thought  it  was 
only  me.  I  have  to  say  that  I  am  not,  as 
many  others  who  served  with  Ed  Mad- 
igan and  knew  him  so  very  personally, 
I  did  not  have  that  kind  of  experience 
with  Ed.  I  did  not  know  him  that  well. 
And  that  is  why,  if  for  no  other  reason, 
I  am  struck  by  the  two  instances  that 
I  recall  the  most  about  Ed  and  my  very 
brief  relationship. 

One  was  when  I  was  a  candidate.  I  got 
a  call  out  of  the  blue  from  Ed  Madigan. 
I  really  did  not  even  know  who  he  was, 
I  have  to  confess.  He  called  me  up  and 
he  said,  "I  am  a  representative  from  Il- 
linois and  just  wanted  to  know  if  you 
had  any  questions  or  concerns  about  ag 
policy.  I  would  be  glad  to  try  and  an- 
swer them." 

I  made  up  a  couple  of  questions  real 
quick,  wishing  that  I  had  been  better 
briefed  to  even  ask  the  questions.  I 
went  on  from  that  experience  thinking, 
why  in  the  world,  this  guy  must  have 
nothing  better  to  do  than  to  call  me 
up.  Obviously,  we  all  know  he  did. 

But  then  when  I  got  to  Washington,  I 
was  told  that  I  had  a  big  brother  for 
my  orientation,  and  I  was  honored  to 
discover  it  was  this  same  Ed  Madigan. 
I  discovered  who  he  was  and  what  he 
did.  and  when  I  went  to  my  first  meet- 
ing and  our  first  discussion  was  about 
committee  assignments,  he  came  pre- 
pared with  a  sheet  of  paper  of  ideas  for 
me,  which  I  know  now,  having  been  a 
representative  for  4  years,  how  difficult 
it  was  or  how  time-consuming  it  was  to 
put  that  together.  Yet  how  much  time 
he  thought.  It  was  not  just  off  the  cuff 
with  Ed.  It  was  not  just  a  spur  of  the 
moment.  He  put  some  thought  into  it. 
I  have  to  say  that  it  is  something  that 
I  learned  from  and  I  hope  to  emulate.  I 
have  tried  to. 

If  there  was  any  effect  that  Ed  had  on 
me,  it  was  that  we  have  to  be  willing  to 
take  time  to  teach  and  inspire  other 
people  who  come  after  us  to  do  good 
things  and  to  be  proper  participants  in 
this  process.  And  he  gave  me  that  in- 
spiration. I  am  not  sure  if  it  took,  but 
I  want  to  thank  him  for  being  a  broth- 
er and  being  an  inspiration  and  being  a 
mentor.  It  is  something  that  I  hope  I 
can  pass  on  to  someone  else  in  the  spir- 
it that  Ed  Madigan  passed  it  on  to  me. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  EWING.  I  thank  the  gentleman 
very  much  for  those  comments. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 

DURBIN]. 
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Mr.  DURBIN.  I  thank  my  colleague 
and  friend,  Mr.  Ewing,  for  giving  me 
the  opportunity  to  speak  today,  and 
also  for  sponsoring  this  important  spe- 
cial order. 

I  would  also  like  to  acknowledge  to 
the  Speaker  that  on  the  floor  today  we 
have  a  former  colleague  from  our  State 
of  Illinois,  Terry  Bruce,  who  served  in 
this  House  of  Representatives  for  many 
years  with  Ed  Madigan.  and  wanted  to 
be  here  as  part  of  the  audience,  at 
least,  in  this  special  order.  I  am  glad 
that  he  could  attend.  He  and  I  both 
counted  Ed  Madigan.  a  Republican,  a 
good  Republican,  as  a  good  friend  of 
our  party  and  our  side  of  the  aisle,  par- 
ticularly when  it  came  to  issues  of  im- 
portance to  Illinois. 

It  is  hard  to  believe,  I  still  cannot  be- 
lieve, that  Ed  has  passed  away.  Only  10 
weeks  passed  between  the  announce- 
ment of  his  serious  illness,  the  lung 
cancer  that  he  faced,  and  our  attend- 
ance at  a  memorable  funeral  in  Lin- 
coln. IL,  paying  tribute  to  him  as  a 
man  and  as  a  public  servant. 

One  of  the  people  in  the  crowd  whose 
name  should  be  mentioned  today  is 
Chuck  Hilty.  Chuck  I  think  was  at  Ed's 
side  forever.  I  never  saw  the  two  of 
them  apart.  From  Ed's  service  in  the 
House  of  Representatives,  on  the  Agri- 
culture Committee,  and  the  Depart- 
ment of  Agriculture,  Chick  Silty  was 
always  at  his  side,  not  only  as  his 
trusted  assistant  but  as  his  close 
friend.  He  was  one  of  his  pallbearers  on 
that  day  of  the  funeral  in  Lincoln. 

I  saw  Bob  Michel  here  earlier,  and  I 
am  sure  he  has  been  acknowledged,  but 
as  our  former  minority  leader,  I  know 
he  wanted  to  be  on  the  floor  as  part  of 
this  special  order.  His  eulogy  for  Ed 
Madigan  was  memorable.  He  brought 
to  It  a  vision  of  the  man  and  a  level  of 
emotion  that  was  truly  genuine,  and  I 
think  each  of  us  in  the  church  that  day 
felt  that  Bob  Michel  represented  all  of 
us  In  public  life  who  had  known  Ed 
Madigan  so  well. 

The  term  and  phrase  "gentleman"  is 
used  so  often  in  our  country  and  In  our 
society  and  in  this  Chamber.  "Will- the 
gentleman  yield?"  and  so  forth.  But 
when  I  think  of  Ed  Madigan,  I  think  he 
was  truly  a  gentle  man,  soft  spoken. 

In  a  business  where  a  lot  of  politi- 
cians will  roar,  Ed  Madigan  never 
raised  his  voice.  In  a  business  where  a 
lot  of  people  get  red  in  the  face  and 
waive  their  arms  to  try  to  get  some- 
thing done,  Ed  Madigan  never  stooped 
to  that,  and  yet  was  probably  one  of 
the  most  effective  Congressmen  whom 
I  have  known  in  this  Chamber. 

He  used  the  art  of  gentle  persuasion. 
How  many  times  he  would  call  me  from 
the  Agriculture  Committee  and  ask  me 
to  make  a  tough  vote,  never  suggesting 
to  me  what  the  politics  were,  but  just 
saying  "I  think  this  is  a  good  thing  to 
do,"  and  it  made  its  impression. 

Then  serving  in  the  Illinois  delega- 
tion, as  Mr.  EwiNG  and  I  have  the  honor 


to  do,  we  hiave  had  an  unusual  tradition 
of  bipartisan  delegation  meetings.  We 
meet  each  month,  hang  our  hats  at  the 
door.  Democrats  and  Republicans  come 
in  and  gather  in  the  room  as  residents 
of  Illinois  to  try  to  solve  problems.  Ed 
was  always  there,  not  only  as  a  mem- 
ber of  the  delegation,  but  also  as  Sec- 
retary of  Agriculture. 

When  the  time  came,  and  I  think  the 
suggestion  was  originally  from  Mr. 
Michel,  that  we  as  a  delegation  join  in 
writing  a  letter  to  President  Bush  en- 
couraging him  to  name  Ed  Madigan  as 
Secretary  of  Agriculture,  it  was  unani- 
mous. Every  member  of  the  delegation. 
Democrat  and  Republican,  came  for- 
ward and  stated,  "He  is  the  right 
choice  for  the  job,"  and  boy,  was  he. 
What  a  great  Secretary  of  Agriculture. 

A  lot  of  my  friends  who  are  farmers 
back  in  Illinois  often  wonder  about 
whether  Ed  was  raised  on  a  farm.  Well, 
he  wasn't,  but  you  would  never  have 
known  it.  He  had  spent  a  lifetime  here 
becoming  more  familiar  with  agricul- 
tural issues  and  policies  than  any  per- 
son who  was  born  on  a  farm  might  be. 
He  brought  that  knowledge  and  under- 
standing to  the  job  as  Secretary  of  Ag- 
riculture. 

My  friend.  Congressman  Lewis  from 
California,  referred  to  his  sense  of 
honor.  I  recall  visiting  him  at  the  De- 
partment of  Agriculture  in  this  beau- 
tiful office  reserved  for  the  Secretary.  I 
was  complimenting  him  on  his  wonder- 
ful office.  He  said,  "You  know,  Dick,  I 
have  been  here  a  long  time  and  I  still 
haven't  figured  out  how  to  get  the  heat 
on  in  this  office.  I  have  called  a  number 
of  people  in.  You  can  just  understand 
what  kind  of  bureaucracy  I  have  to  go 
through  just  to  get  the  heat  on  in  my 
office." 

Ed  was  always  taking  things  lightly 
when  it  came  to  himself  personally, 
but  taking  his  job  very,  very  seriously. 

I  liked  him.  too.  because  you  could 
come  to  him  and  deal  in  honest  terms 
with  him.  You  could  talk  to  him  about 
things  that  were  important  to  you  and 
know  that  the  message  would  go  no 
further.  You  could  talk  to  him  about 
political  concerns  and  know  that  he 
would  be  honest,  and  would  try  to  deal 
with  you  in  an  honest  fashion. 

I  really  respected  him  for  that,  and 
time  and  time  again  I  came  to  value 
his  judgment  and  his  friendship. 

The  last  time  I  saw  him  alive  was  in 
the  runway  of  the  Rayburn  Building 
near  the  subway.  We  just  chanced 
across  one  another.  He  said,  "You 
know,  now  that  I  am  out  of  politics.  I 
can  come  in  and  campaign  for  you."  I 
said,  "I  would  be  glad  to  have  you  and 
honored  to  have  you  support  my  can- 
didacy." 

I  dropped  him  a  note  and  said,  "You 
have  to  hang  on.  I  may  not  need  you  in 
this  election,  but  I  may  need  you  later 
on.  "  He  was  a  wonderful  man.  He  was 
that  kind  of  guy.  You  knew  his  friend- 
ship meant  a  lot. 
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I  thank  the  gentleman  from  Illinois 
for  bringing  this  special  order.  I  think 
the  number  of  people  who  have  come 
together  to  the  floor  this  afternoon  are 
evidence  of  the  kind  of  legacy  which  Ed 
Madigan  has  left  in  this  Chamber:  cer- 
tainly in  our  State  of  Illinois,  and  defi- 
nitely in  his  beloved  hometown  of  Lin- 
coln, IL. 

I  will  miss  him.  I  wish  there  were 
more  like  him  around  here.  He  has  left 
a  good  lesson  in  his  life  for  those  of  us 
who  follow,  that  we  should  try  to  lead 
our  lives  a  little  more  closely  to  his 
model. 

Mr.  EWING.  I  thank  the  gentleman 
from  Illinois  for  those  very  appropriate 
comments. 

Let  me  say  that  the  gentleman  from 
California  [Mr.  Hunter],  and  the  gen- 
tleman from  Illinois  [Mr.  Weller]. 
were  both  here  and  wanted  to  speak  on 
behalf  of  this  special  order  for  Ed  Mad- 
igan. but  because  of  the  long  list  of 
Members  who  have  come  out  today, 
they  had  to  go  on  to  other  business. 
They  will  submit  their  remarks,  along 
with  the  gentleman  from  Illinois  [Mr. 

POSHARD]. 

I.  too,  want  to  recognize  former  Con- 
gressman Terry  Bruce  from  Illinois, 
who  I  know  from  my  conversations 
with  Ed  and  his  family  was  one  of  his 
very  closest  friends  in  this  body,  and 
who  has  been  so  good  to  the  Madigan 
family. 

I  hope,  in  closing,  that  all  the  view- 
ers, all  those  who  are  back  in  Illinois, 
will  recognize  the  very  high  esteem, 
and  particularly  the  family  of  Ed  Mad- 
igan and  Evelyn  Madigan.  will  recog- 
nize the  very  high  esteem  in  which  he 
was  held  by  this  body,  and  the  great 
loss  that  his  passing  is  to  all  of  us,  but 
the  great  joy  we  take  In  the  life  that 
he  lived  and  the  service  that  he  gave  to 
his  country. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  today  to  celebrate  the 
remarkable  life  of  Ed  Madigan.  Ed's  untimely 
death  last  month  has  robbed  our  Nation  of  a 
great  American  and  great  public  servant. 

Throughout  his  distinguished  service  in  the 
Illinois  State  Legislature,  the  U.S.  House  of 
Representatives  and,  finally,  as  Secretary  of 
Agriculture,  Ed  Madigan  never  lost  touch  of 
his  roots.  He  always  exhibited  deep  concern 
for  the  problems  confronting  main  street  Amer- 
ica. Ed  dedicated  his  life  to  helping  people 
which  is  a  legacy  that  his  family  can  be  proud 
of. 

Ed  cherished  this  institution,  earning  the  re- 
spect and  admiration  of  his  colleagues.  While 
a  soft-spoken  man,  Ed  was  txjth  persuasive 
and  tireless  in  pursuing  the  interests  of  his  dis- 
trict and  country.  He  served  the  people  of  Illi- 
nois and  the  Nation  with  dignity  and  honor. 

Even  though  Ed  and  I  served  on  opposite 
sides  of  the  aisle  in  the  House,  I  considered 
him  a  friend  and  a  man  of  impeccable  integ- 
rity. His  death  represents  not  only  a  tragic  loss 
for  his  family  but  for  our  country  he  loved  and 
served  so  well. 

Mr.  STOKES.  Mr.  Speaker,  last  month  the 
people  of  the  15th  Congressional  District  of  Il- 


linois lost  one  of  their  strongest  allies  and  ad- 
vocates. Edward  Rell  Madigan.  A  man  of  his 
word  and  a  man  of  the  people,  Ed  Madigan 
served  in  the  Illinois  State  Legislature  for  6 
years  in  the  late  1960's  before  being  elected 
to  the  U.S.  House  of  Representatives  in  1972. 
where  he  served  central  Illinois  for  18  years. 
Ed  Madigan  then  served  as  the  U.S.  Secretary 
of  Agriculture  under  President  Bush. 

Ed  Madigan  was  a  master  politrcal  strategist 
and  a  fighter.  He  was  tough,  but  his  wide  re- 
spect from  Members  of  both  parties  gave  tes- 
tament to  his  fairness.  He  was  a  good  man, 
and  I  know  we  were  all  saddened  to  learn  of 
his  passing.  Ed  will  certainly  be  missed  by 
those  who  had  the  privilege  of  working  with 
him. 

Mr.  Speaker,  Ed  Madigan  epitomized  what  a 
public  servant  should  be  and  his  unselfish  de- 
votion to  the  challenge  of  public  service  was 
reflected  in  his  commitment  to  meeting  the 
needs  of  his  constituents.  He  devoted  many 
long  years  to  hard  work  to  crafting  legislative 
policy  that  served  not  only  his  district,  but  the 
Nation  as  a  whole.  He  never  forgot  where  he 
came  from,  and  he  never  forgot  the  people  of 
Lincoln,  IL. 

Ed's  devotion  to  the  Nation's  heartland 
blazed  the  path  for  his  ascension  to  ranking 
Republican  on  the  House  Agncutture  Commit- 
tee for  8  years.  He  also  served  on  the  Com- 
mittee on  Energy  and  Commerce,  where  any 
of  his  colleagues  would  attest  to  the  quality  of 
his  work  and  his  sense  of  fairness  and  dedica- 
tion. He  was  a  statesman  of  the  highest  cali- 
ber. 

I  always  admired  Ed  and  the  dignified  man- 
ner in  which  he  held  forth  on  the  floor.  He  was 
articulate,  and  his  deep,  resonant  voice  com- 
manded respect  for  all  within  the  range  of  his 
voice.  But  more  than  that,  he  was  a  gen- 
tleman, and  though  we  were  in  different  par- 
ties we  were  good  friends. 

Mr.  Speaker,  as  we  reflect  on  the  distin- 
guished career  of  an  outstanding  Member,  let 
us  also  give  our  thoughts  to  his  family  that  he 
loved  so  deariy.  His  wife,  Evelyn,  was  often 
credited  by  Ed  with  truly  holding  the  ship  to- 
gether, and  his  three  daughters — Kimberiy, 
Kellie,  and  Mary  Elizabeth — were  a  source  of 
true  pride.  Ed  Madigan  knew  what  was  impor- 
tant to  him,  and  where  his  bedrock  strength 
lay  in  this  sometimes  tumultuous  atmos- 
phere— that  strength  was  his  family. 

Mr.  Speaker,  Ed  Madigan  was  a  special 
breed  of  public  servant.  He  worked  quietly  and 
effectively  within  the  system,  he  worked  with 
his  colleagues  on  both  sides  of  the  aisle,  and 
he  helped  raise  the  public's  respect  for  the 
House  of  Representatives  by  dutifully  serving 
as  a  man  of  whom  we  could  all  be  proud.  He 
will  be  missed,  but  never  forgotten. 

Mr.  QUILLEN.  Mr.  Speaker,  over  the  recess 
I  was  greatly  saddened  to  learn  of  the  death 
of  my  good  friend,  Ed  Madigan,  whom  I 
served  alongside  in  this  body  for  almost  20 
years.  For  that  time  period,  the  15th  Congres- 
sional District  of  Illinois  could  not  have  had  a 
more  conscientious  or  hard-working  Rep- 
resentative in  the  U.S.  Congress. 

Ed  Madigan  was  one  of  the  quiet  work- 
horses that  make  it  possible  for  the  House  to 
do  its  business.  I  come  from  an  area  where 
agriculture  dominates  the  economy,  and  all  of 
my  constituents,  as  well  as  miltons  of  others 


across  this  Nation,  owe  him  a  great  debt  of 
thanks  for  the  way  in  which  he  served  as 
ranking  minority  member  of  the  Committee  on 
Agriculture.  Passing  a  5-year  farm  bill  is  an  ar- 
duous process,  and  Ed's  mastery  of  the  is- 
sues involved  made  it  possible  to  craft  legisla- 
tion that  helped  make  American  agriculture  the 
most  productive  in  the  world. 

On  the  Energy  and  Commerce  Committee, 
Ed  held  the  line  against  excessive  Govern- 
ment regulations,  and  it  is  unfortunate  that  he 
is  not  here  to  witness  the  new  congressional 
majority  fulfill  his  vision  of  rolling  back  the  tide 
of  Government  redtape.  As  the  lead  Repub- 
lican on  the  most  active  subcommittee  of  En- 
ergy and  Commerce,  Ed  was  a  voice  of  com- 
mon sense  that  we  all  heeded. 

Mr.  Speaker,  President  Bush  recognized 
Ed's  leadership  when  he  selected  him  to  be 
Secretary  of  Agriculture,  a  job  at  which  Ed 
performed  admirably.  I  was  sad  to  hear  of  his 
passing,  and  my  wife,  Cecile,  and  I  send  our 
deepest  condolences  to  Ed's  family  and 
friends. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  today  to  join 
my  colleagues  in  saluting  and  paying  tribute  to 
our  esteemed  former  colleague,  the  late  Ed- 
ward Madigan. 

For  almost  20  years,  Ed  Madigan  ably 
served  his  constituents  as  the  representative 
for  the  15th  Congressional  District  of  Illinois.  A 
native  of  Lincoln,  IL.  Ed  came  to  the  House  in 
1972  following  6  years  in  the  Illinois  House. 
He  quickly  earned  the  respect  and  admiration 
of  his  constituents  and  colleagues  with  his  de- 
voted service  and  principled  manner. 

As  a  member  of  the  House  Agriculture  and 
Energy  and  Commerce  Committees,  Ed 
played  a  key  role  in  formulating  public  policy, 
including  the  crafting  of  the  house-version 
1985  farm  bill,  and  health  legislation.  Ed  de- 
servedly earned  the  reputation  as  an  informed, 
hard-working  Member  of  Congress  who  would 
protect  the  interests  not  only  of  his  constitu- 
ents but  the  Nation  as  a  whole. 

Ed  was  also  an  active  member  of  the  House 
Republk^an  leadership,  serving  his  colleagues 
as  the  ranking  member  of  the  House  Agri- 
culture Committee,  chairman  of  the  Repub- 
lican Research  Committee,  and  chief  deputy 
Republican  whip.  His  expertise  and  knowledge 
about  agriculture  and  farm  programs  was  re- 
nowned, and  led  to  his  appointment  by  Presi- 
dent Bush  to  serve  as  the  Secretary  of  Agri- 
culture in  1990.  As  Secretary,  Ed  continued  to 
work  hard  on  behalf  of  America,  and  was  in- 
strumental in  formulating  earty  plans  for  the 
reorganization  of  the  U.S.  Department  of  Agri- 
culture. 

As  a  friend  of  Ed's,  and  having  served  as 
his  colleague  since  1981,  I  was  saddened  to 
learn  of  his  death,  and  would  like  to  join  with 
my  colleagues  in  expressing  my  sincerest 
sympathy  to  the  entire  Madigan  family.  Ed 
Madigan,  however,  will  always  be  remem- 
bered by  those  with  whom  he  served,  as  well 
as  his  constituents  in  the  15th  Congressional 
District  of  Illinois.  Ed  was  a  model  legislator 
and  a  tireless  worker,  and  his  service  to  our 
Nation  is  greatly  appreciated. 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  my  colleague  and  dear  friend, 
Ed  Madigan.  Ed  served  in  this  chamber  for  18 
years,  and  I,  along  with  the  entire  Illinois  con- 
gressional delegation,  am  saddened  to  lose 


him.  As  a  member  of  the  House  of  Represent- 
atives, Ed  served  the  people  of  the  1 5th  Con- 
gressional District  with  great  pride  and  vigor. 
He  never  lost  touch  with  the  people  back 
home,  and  it  was  evident  in  his  work  and 
friendships. 

As  Secretary  of  Agriculture  under  President 
Bush  and  during  his  16  years  on  the  House 
Agriculture  Committee,  Ed  was  a  champion  for 
farmers  in  Illinois  and  across  the  Nation.  It 
was  Ed  who  worked  diligently  to  support  the 
use  of  ethanol  and  to  shape  the  agriculture 
provisions  in  the  General  Agreement  on  Tariffs 
and  Trade  that  I  believe  will  greatly  increase 
the  income  and  flexibility  of  American  farmers. 

Ed  Madigan  dedicated  his  entire  life  to  the 
people  and  State  of  Illinois,  and  for  that  we 
are  grateful.  His  sincere  and  unselfish  manner 
put  him  above  the  rest.  I  truly  believe  the  spirit 
and  convictions  of  Ed  Madigan  will  live  for 
years  to  come  in  the  hearts  of  all  of  us  and 
all  those  in  Illinois  and  across  this  great  Nation 
whom  he  helped  and  represented.  We  extend 
to  the  entire  Madigan  family  our  condolences, 
and  I  am  grateful  to  them  for  the  continuous 
support  they  gave  Ed  during  his  many  years 
in  public  office.  Ed  will  truly  be  missed,  but  al- 
ways remembered  by  those  he  touched  over 
the  years. 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
honor  a  good  friend  and  former  colleague,  Ed 
Madigan.  who  passed  away  in  December.  Ed 
Madigan  served  his  constituents  in  the  State 
of  Illinois  with  dignity  and  competence  in  the 
U.S.  Congress,  and  served  the  Nation  ably  as 
the  24th  U.S.  Secretary  of  Agriculture  under 
President  George  Bush. 

Ed  Madigan,  as  a  Member  of  Congress, 
fought  hard  to  protect  the  agricultural  way  of 
life  in  Illinois.  As  a  long-serving  member  of 
both  the  House  Agriculture  and  Energy  and 
Commerce  Committees,  he  fought  hard  to 
speak  on  behalf  of  small  business  owners  in 
the  Midwest  and  those  needing  quality  health 
care. 

In  his  10  terms  in  the  U.S.  House,  Ed  Mad- 
igan distinguished  himself  as  a  Member  who 
worked  diligently  but  quietly,  with  a  friendly  bi- 
partisanship but  a  solid  belief  in  those  issues 
he  considered  important.  His  battle  with  lung 
cancer  went  all  but  unknown  to  the  public  until 
he  was  near  the  end  of  his  life,  a  testimony  to 
his  grace  and  demeanor. 

I  join  my  colleagues  today  in  honoring  his 
memory.  I  considered  Ed  Madigan  a  very 
good  friend,  and  his  work  here  in  the  House 
and  his  legacy  as  a  fellow  human  will  be  long 
remembered. 

[From  the  Pantagraph  (Bloomlngton,  IL). 

Dec.  9,  1994] 

Ed  Madioan's  Leadership  Emphasized 

Personal  Touch 

Ed  Madigan  was  a  leader  who  didn't  have 
to  shout. 

His  actions  spoke  for  him. 

The  adjectives  describing-  Mr.  Madigan, 
who  served  as  state  and  U.S.  representative 
and  U.S.  secretary  of  agriculture,  will  be  nu- 
merous in  the  days  to  come:  honest,  charm- 
ing, low-key,  consensus  maker,  skilled  play- 
er, quiet,  effective.  Insightful,  sincere,  en- 
thusiastic to  serve,  politician's  politician, 
tactful  and  master  strategist. 

Most  people  saw  Ed  Madigan  the  same 
way.  He  was  not  a  politician  of  many  faces. 

He  knew  the  art  of  compromise,  but 
wouldn't  cave  In.  Just  as  he  didn't  cave  in 


without  a  struggle  to  lung  cancer,  whose 
complications  eventually  took  his  life 
Wednesday. 

He  was  also  a  man  who  had  a  knack  for 
putting  things  into  perspective.  You  didn't 
have  to  know  him  well  to  know  that  at  the 
top  of  his  list  was  family.  He  loved  to  talk 
politics,  but  he  could  also  spend  considerable 
time  talking  about  how  his  wife.  Evelyn, 
gave  him  the  support  that  was  really  impor- 
tant. 

That  was  especially  true  when  he  made  the 
move  from  the  Illinois  House  of  Representa- 
tives, where  he  had  served  since  1966,  to  the 
U.S.  House  of  Representatives  in  1972.  He  had 
become  an  Influential  member  of  the  state 
House  in  just  six  years,  but  he  passed  on  a 
chance  to  run  for  lieutenant  governor  to 
seek  the  U.S.  House  seat  because  he  wanted 
to  be  more  Involved  with  people. 

His  initial  comments  to  a  Pantagraph  re- 
porter who  visited  him  in  Washington,  D.C.. 
a  few  months  after  he  was  elected  weren't  so 
much  about  the  nation's  capital  and  all  of 
the  political  power. 

He  talked  more  about  making  sure  he 
would  be  known  as  a  man  of  his  word  and  not 
a  "flapmouth":  the  high  price  of  housing: 
and  how  his  family  would  have  to  adjust.  It 
said  something  about  his  roots. 

Mr.  Madigan  memorized  a  book  containing 
the  names  and  pictures  of  his  colleagues  so 
he  could  call  them  by  their  first  names.  By 
calling  them  by  their  first  names,  he  said  it 
forced  them  to  find  out  who  he  was. 

But  Central  Illinois  was  first  and  foremost 
for  the  Lincoln  native,  even  coming  home  to 
fight  the  biggest  challenge  of  his  life. 

He  remembered  the  farmers  of  Illinois  in 
one  of  his  more  significant  roles  in  Washing- 
ton. D.C..  as  he  helped  amend  the  1985  farm 
bill  to  ensure  that  it  favored  the  free-market 
approach  Instead  of  imposing  production 
limits.  He  also  helped  craft  the  final  com- 
promise on  clean-air  legislation  that  encour- 
aged the  use  of  ethanol. 

Challenges  were  what  Mr.  Madigan  seemed 
to  thrive  on.  With  a  few  exceptions,  he  used 
his  soft-spoken,  behind-the-scenes  style  of 
compromise  to  get  things  done,  rising  to  be- 
come the  fifth-ranking  Republican  in  the 
House  as  chairman  of  the  House  Republican 
Research  Committee. 

Perhaps  one  of  Mr.  Madigan's  more  dis- 
appointing times  in  Washington  came  when 
he  lost  the  race  for  House  Republican  whip 
to  Newt  Gingrich  of  Georgia  in  1989.  He 
would  not  change  his  approach  to  match  the 
fire-brand,  confrontational  ways  of  Ging^rich. 

He  carried  that  same  style  into  his  Job  as 
U.S.  agriculture  secretary  when  he  was  ap- 
pointed by  President  Bush  In  March  1991.  He 
served  until  Bush  was  defeated  the  following 
year. 

Mr.  PORTER.  Mr.  Speaker,  the  death  of  our 
friend  Ed  Madigan  is  a  profound  loss  for  the 
Congress,  the  citizens  of  Illinois,  and  our  en- 
tire Nation.  One  of  America's  most  respected 
and  influential  leaders  has  been  taken  from  us 
much  too  soon,  and  together  with  Ed's  family, 
we  are  deeply  saddened. 

Throughout  his  service  in  public  office,  Ed 
distinguished  himself  as  a  hard-working  legis- 
lator and  gained  the  respect,  admiration,  and 
friendship  of  members  on  both  sides  of  the 
aisle.  Those  of  us  in  the  Illinois  delegation  are 
especially  proud  to  have  worked  with  Ed.  who 
set  an  example  for  all  of  us  with  his  quietly  ef- 
fective and  thoughtful  leadership. 

Ed  has  left  his  mark  on  this  institution  and 
on  our  Nation,  especially  in  the  area  of  agri- 
culture. Both  as  a  Member  of  the  House  and 


as  our  Secretary  of  Agriculture  under  Presi- 
dent Bush,  Ed's  expertise  and  common  sense 
helped  guide  America  toward  sound  policy  in 
this  area.  In  particular,  he  played  a  vital  role 
in  shaping  the  1985  farm  bill,  urging  a  free- 
mari<et  approach  and  cautioning  against  pro- 
duction limits. 

When  I  came  to  the  House  15  years  ago, 
the  first  thing  I  learned  was  that  Ed  Madigan 
was  our  Illinois  farm  expert,  and  since  I  had 
almost  no  farms  in  my  district,  and  little  knowl- 
edge of  farm  policy  and  law — one  of  the  most 
complex  of  all — I  would  invariably  follow  Ed's 
lead  in  voting  on  farm  matters.  You  knew  Ed 
has  done  his  homework  and  had  made  a 
sound  judgment  for  our  country  and  our  state. 

But  beyond  his  wise  judgment,  we  most  of 
all  will  cherish  Ed's  great  strength  of  character 
and  his  personal  warmth.  He  was  not  only  a 
leader  who  informed  our  debates,  but  a  friend 
whose  great  courage  in  facing  cancer  inspired 
us.  He  was  not  only  a  representative  who 
knew  how  to  get  the  job  done,  but  someone 
who  knew  how  to  keep  things  in  perspective. 

As  one  editorial  noted  of  Ed: 

You  didn't  have  to  know  him  well  to  know 
that  at  the  top  of  his  list  was  fa^ifty.  He 
loved  to  talk  politics  but  he  could  also  spend 
considerably  time  talking  about  how  his 
wife,  Evelyn,  gave  him  the  support  that  was 
really  important. 

The  writer  goes  on  to  observe  that  after  his 
election  to  the  House,  in  the  face  of  over- 
whelming new  responsibilities  and  challenges, 
Ed's  principal  concern  was  how  his  family 
would  adjust  to  life  in  Washington. 

Mr.  Speaker,  in  his  all  too  short  life,  Ed 
Madigan  contributed  great  intelligence  and  in- 
sight to  the  public  policy  debates  in  this  coun- 
try, and  we  will  long  cherish  his  memory.  He 
showed  us  all  what  distinguished  public  serv- 
ice really  means  and  we  will  miss  him  more 
than  words  can  say. 

I  join  my  colleagues  in  expressing  our  deep- 
est condolences  to  Ed's  wife,  Evelyn,  and  to 
his  entire  family.  All  Americans  share  in  your 
great  loss,  and  our  thoughts  and  prayers  are 
with  you. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  late  Ed  Madigan,  a  thought- 
ful, consensus-seeking  public  servant  who 
carved  out  a  great  career  in  Washington,  first 
as  a  1 0-term  Member  of  this  body  and  later  as 
Secretary  of  Agriculture  under  President  Bush. 

In  the  House,  Ed's  leadership  skills  were 
demonstrated  by  his  rise  to  the  fifth-ranking 
position  in  the  Republican  hierarchy:  Chairman 
of  the  party's  Research  and  Planning  Commit- 
tee. He  was  also  appointed  twice  as  chief 
deputy  whip. 

Later,  the  Illinois  Representative  gave  up  his 
leadership  post  to  assume  the  ranking  Repub- 
lican position  on  the  Agriculture  Committee, 
playing  a  key  role  for  8  years  on  farm  legisla- 
tion. He  was  especially  instrumental  in  shap- 
ing the  1985  farm  bill. 

In  addition  to  serving  as  Secretary  of  Agri- 
culture at  a  time  when  the  Department  had  a 
high  profile,  Ed  was  named  by  President  Bush 
to  serve  as  lead  negotiator  on  the  agriculture 
section  of  the  trade  negotiations  under  GATT. 

Since  leaving  Government  service,  and  until 
his  untimely  death  last  month,  Ed  had  been 
associated  with  a  major  Illinois-based  insur- 
ance company  and  had  served  on  the  board 
of  a  number  of  corporations. 


Ed  was  a  soft-spoken,  generous  individual 
who  let  his  achievements  speak  for  them- 
selves. He  leaves  a  great  legacy  in  this  tx>dy, 
where  so  many  of  us  counted  him  as  a  good 
friend. 

Mr.  CRANE.  Mr.  Speaker,  Ed  Madigan's  un- 
expected passing  away  came  as  a  shock  to  all 
of  us  who  regarded  him  as  our  friend.  Had  he 
lived,  he  would  have  celebrated  his  59th  birth- 
day the  day  after  tomorrow. 

Ed  Madigan  served  the  citizens  of  his  dis- 
trict in  north-central  Illinois  for  almost  two  dec- 
ades. And  he  served  them  well. 

His  legislative  career  began  in  1967  in 
Springfield  where  he  served  in  the  Illinois 
State  House  of  Representatives. 

He  brought  his  many  talents  to  Congress  in 
1973  after  6  years  in  the  Illinois  General  As- 
sembly. Ed's  many  Springfield  honors  included 
being  named  Outstanding  State  Legislator. 

His  legislative  abilities  became  apparent  to 
those  of  us  in  this  Chamber  shortly  after  his 
arrival  in  Washington.  He  was  a  master  of 
working  out  compromises  where  others  failed 
to  make  progress. 

Ed  was  ranking  Republican  on  the  House 
Committee  on  Agriculture  at  the  time  of  his 
resignation.  He  was  also  serving  at  that  time 
as  Chief  Deputy  Minority  Whip.  Ed  Madigan 
willingly  sacrificed  the  position  he  loved  so 
much  in  this  House  of  Representatives  to 
heed  the  call  of  President  George  Bush  to  be- 
come a  member  of  the  President's  Cabinet. 
He  was  the  Nation's  24th  Secretary  of  Agri- 
culture. 

Ed  Madigan  was  a  fine  son  of  the  State  of 
Illinois.  He  was  our  colleague,  and  most  im- 
portant, he  was  our  friend.  Ed  Madigan  will  be 
missed. 

In  closing,  I  would  like  to  extend  our  sym- 
pathies to  his  wife,  Evelyn. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  ap- 
preciate the  opportunity  to  participate  in  to- 
day's special  order  in  honor  of  our  former  col- 
league Ed  Madigan,  and  I  commend  my  col- 
league from  Illinois,  Congressman  EwiNG,  for 
organizing  this  tribute. 

I  was  very  saddened  to  learn  of  Ed  Mad- 
igan's death  on  December  7,  1994,  and  I  join 
my  colleagues  in  sending  my  condolences  to 
his  wife,  daughters,  and  entire  family. 

I  was  fortunate  to  have  known  and  worked 
with  Ed  Madigan  for  over  two  decades  and  I 
can  say  quite  assuredly  that  he  will  be  missed 
by  his  many  friends  and  colleagues  here  in 
Washington,  DC,  and  in  his  home  State,  Illi- 
nois. Throughout  his  10  terms  in  the  U.S. 
House  of  Representatives,  Mr.  Madigan  was 
hard  working,  effective,  and  much  respected. 
He  knew  that  working  together  with  his  col- 
leagues on  both  sides  of  the  aisle  would  allow 
him  to  achieve  the  goals  sought  by  he  and  his 
constituents  and  he  excelled  at  this  approach 
to  policymaking.  As  a  result,  he  quickly  earned 
a  reputation  that  he  maintained  throughout  his 
career  in  Congress  and  as  the  U.S.  Secretary 
of  Agriculture,  a  reputation  for  being  an  honest 
and  skilled  consensus  builder  who  could  get 
the  job  done. 

From  Illinois  Junior  Chamber  of  Commerce 
1965  "Young  Man  of  the  Year,"  to  member  of 
the  Illinois  House  of  Representatives,  to  chair- 
man of  the  House  Republican  Research  Com- 
mittee, to  ranking  member  of  the  House  Agri- 
culture Committee,  to  U.S.  Secretary  of  Agri- 


culture, Mr.  Madigan  served  his  constituents  in 
east  central  Illinois  and  Amencans  across  this 
country  well.  He  has  left  a  solid  legacy  as  a 
public  servant  that  will  be  long  remembered 
and  much  missed. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Edward  R.  Madigan,  former 
Seaetary  of  Agriculture  under  President  Bush 
and  long  time  U.S.  Representative  from  Illi- 
nois' 15th  Congressional  District.  Although  Mr. 
Madigan  was  undergoing  aggressive 
anticancer  treatment  at  St.  John's  Hospital  in 
Springfield,  IL,  he  died  on  December  7,  1994 
from  complications  related  to  lung  cancer.  He 
was  58  years  old. 

When  Mr.  Madigan  was  first  elected  to  the 
U.S.  House  of  Representatives  in  1972,  he 
told  a  newspaper  reporter  that  he  had  but  one 
goal:  "I  have  the  ambition  to  t>e  an  influential 
member  of  Congress  and  to  use  that  influence 
to  bring  credit  to  myself  and  to  help  people." 
During  his  18  year  tenure  in  Congress,  Mr. 
Madigan  skillfully  and  more  than  adequately 
fulfilled  his  goal.  He  protected  the  interests  of 
his  constituents  in  rural  Illinois  through  his 
ranking  member  status  on  the  House  Agn- 
culture  Committee  and  the  House  Committee 
on  Energy  and  Commerce.  In  fact,  Mr.  Mad- 
igan played  a  significant  role  in  amending  the 
1 985  farm  bill  to  ensure  that  it  favored  the  free 
market  approach  instead  of  imposing  produc- 
tion limits.  He  also  helped  craft  the  final  com- 
promise on  the  clean  air  legislation  that  en- 
couraged the  use  of  ethanol. 

As  Mr.  Madigan  worked  to  best  serve  his 
constituents,  he  built  a  reputation  with  his  con- 
gressional colleagues  as  an  honest,  charming, 
low-key  consensus  builder.  He  used  his  soft- 
spoken,  behind-the-scenes  style  of  com- 
promise to  get  things  done.  He  made  a  priority 
out  of  learning  the  first  name  of  each  Member 
of  Congress  so  that  each  Member  of  Con- 
gress would  then  make  it  a  priority  to  get  to 
know  him.  Mr.  Madigan's  sincerity  and  dedica- 
tion made  him  an  influential  member  of  the 
Republican  Party  and  the  Illinois  delegation. 

I  treasure  the  years  I  was  able  to  serve  in 
the  U.S.  House  of  Representatives  with  Mr. 
Madigan.  I  am  also  grateful  that  we  were  able 
to  work  closely  as  members  of  the  Illinois  del- 
egation. Although  we  belonged  to  different  po- 
litical parties,  we  shared  a  strong  commitment 
to  the  citizens  of  Illinois  and  of  the  United 
States.  I  offer  my  sincere  condolences  to  his 
wife  and  three  daughters.  Mr.  Madigan  often 
mentioned  how  grateful  he  was  for  the  support 
his  family  gave  him.  We  will  all  miss  Mr.  Mad- 
igan but  will  always  remember  his  remarkable 
contributran  to  the  House  of  Representatives. 

Mr.  WELLER.  Mr.  Speaker,  I  would  like  to 
take  a  moment  and  reflect  on  the  great  loss  Il- 
linois has  felt  with  the  passing  of  our  friend, 
former  U.S.  Secretary  of  Agriculture  Ed  Mad- 
igan, a  longtime  Member  of  this  House. 

Growing  up  on  a  farm  in  Dwight.  IL,  and 
being  an  active  member  of  4-H  and  Future 
Farmers  of  America,  I  have  very  fond  memo- 
ries of  my  onetime  Congressman,  Secretary 
Madigan  and  the  great  Impact  he  had  as  a  re- 
spected leader  in  Illinois  and  among  the  farm- 
ing community. 

His  gentle  ways,  strong  midwestem  values 
and  great  sense  of  humor  are  how  I  remem- 
ber him  t>est.  He  was  a  staunch  supporter  of 
his  party  and  a  tireless  campaigner  on  behalf 


ot  those  he  felt  could  make  a  difference  in 
Washington. 

It  was  an  honor  this  past  summer  when 
Secretary  Madigan  came  to  the  1 1th  District  of 
Illinois  on  my  behalf  and  spoke  to  a  group  of 
supporters  about  the  need  to  send  new  lead- 
ers to  the  U.S.  Congress.  He  said  we  needed 
to  elect  Representatives  who  would  bring  with 
them  the  hard  work  ethic  and  sense  of  family 
that  is  so  entrenched  in  the  Midwest. 

Whether  Secretary  Madigan  was  talking 
about  international  trade  concerns  on  behalf  of 
the  United  States  of  America  or  discussing 
bean  prices  with  local  farmers  in  Peotone. 
IL — he  was  always  gracious  and  respectful. 
He  was  always  mindful  of  where  he  came 
from.  The  great  State  of  Illinois  has  truly  suf- 
fered a  loss. 

Mr.  STENHOLM.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to  the 
Honorable  Ed  Madigan.  In  the  Congress,  we 
use  the  term  "honorable"  as  a  matter  of  deco- 
rum and  protocol;  but  when  I  think  of  my 
friend  and  colleague  Ed  Madigan,  the  word 
"honorable"  is  truly  appropriate. 

Having  served  with  Ed  since  coming  to  Con- 
gress, I  invariably  found  him  to  be  a  shining 
example  of  decency  and  civility  in  an  environ- 
ment that,  all  too  often,  can  be  adversarial  and 
contentious.  He  was  a  consensus  builder — 
one  who  warranted  -espect  on  both  sides  of 
the  aisle  as  a  reliable,  sincere,  and  extremely 
capable  statesman  who  stood  tall  and  proud 
on  behalf  of  his  fundamental  values,  his  con- 
stituents, and  his  country. 

As  a  fellow  member  of  the  House  Agri- 
culture Committee,  Ed  was  a  joy  to  work  with 
in  developing  and  deliberating  our  Nation's  ag- 
riculture policy.  He  worked  tirelessly  on  behalf 
of  farmers  and  ranchers  and  all  that  rural 
America  represents.  Having  earned  the  re- 
spect and  admiration  for  his  years  of  service 
in  Congress,  he  was  suitably  appointed  to  the 
President's  Cabinet  as  this  Nation's  24th  Sec- 
retary of  Agriculture,  where  he  again  served 
with  dignity  and  honor  on  behalf  of  the  agri- 
culture community  and  consumers  of  food  and 
fiber.  Without  question,  Ed  has  left  an  indelible 
legacy  and  high  standard  for  which  all  of  us 
should  strive  to  follow. 

Although  I  join  the  countless  many  in  ex- 
pressing regret  and  sorrow  for  a  tremendous 
loss,  I  consider  us  all  to  be  extremely  blessed 
with  the  opportunity  to  have  known  and 
worked  with  the  Honorable  Ed  Madigan. 


GENERAL  LEAVE 

Mr.  EWING.  Mr.  Speaker,  I  a,sk  unan- 
imous consent  that  the  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore  (Mr.  Bli- 
LEY).  Is  there  objection  to  the  request 
of  the  gentleman  from  Illinois? 

There  was  no  objection. 


LEGISLATIVE  ISSUES  UNDER 
DEBATE  ON  CAPITOL  HILL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Illi- 
nois [Mr.  DURBIN]  is  recognized  for  60 


minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  DURBIN.  Mr.  Speaker.  I  will  be 
joined  by  several  of  my  colleagues  to 
discuss  some  of  the  legislative  issues 
that  are  being  debated  on  Capitol  Hill 
at  this  time. 

I  would  like  to  start  off  by  noting 
this  Los  Angeles  Times  story  this 
morning,  the  devastation  that  is  shown 
here  from  the  flooding  in  California.  I 
can  certainly  identify  with  this.  Mine 
was  one  of  the  districts  in  the  Midwest 
which  was  flooded  in  1993.  I  worked  the 
sandbag  lines,  and  did  my  best  as  a 
Congressman  to  try  to  help  many  of 
the  families,  farmers,  and  businesses 
get  back  on  their  feet. 

It  was  a  devastating  loss.  I  can  cer- 
tainly understand  what  many  families 
and  people  in  California  are  facing 
today. 

Let  me  say  that  it  has  been  my  honor 
to  serve  in  this  Chamber  for  12  years.  I 
have  at  various  times  been  asked  by 
people  from  across  the  country  to  come 
to  their  assistance  in  the  midst  of  a 
disaster.  I  have  tried  to  do  that.  In 
fact,  I  have  done  that  every  time, 
whether  it  was  the  Loma  Prieta  earth- 
quake near  San  Francisco  or  the 
Northridge  earthquake  near  Los  Ange- 
les, or  these  floods. 

I  am  sure  they  will  all  result  in  re- 
quests for  assistance  by  the  Federal 
Government.  I  will  be  there,  because  I 
think  that  Is  one  of  my  responsibil- 
ities, not  just  to  represent  the  20th  Dis- 
trict of  Illinois,  but  to  serve  our  Na- 
tion. When  some  people  in  our  Nation 
are  in  need,  it  is  Important  that  this 
Federal  Government,  this  National 
Government,  rally  to  their  assistance. 

Having  said  that,  though.  I  would 
like  to  put  into  context  some  of  the  de- 
bate which  is  going  on  today  on  Capitol 
Hill  as  part  of  the  Contract  with  Amer- 
ica, and  to  give  the  perspective  of  the 
Contract  with  America  on  which  it 
means  to  the  flood  victims  of  Califor- 
nia and  victims  of  future  disasters. 

First,  if  you  search  the  Constitution 
of  the  United  States,  you  will  find  no 
reference  to  a  Federal  obligation  to 
pay  for  natural  disaster  assistance.  It 
is  an  obligation  assumed  by  the  Fed- 
eral Government,  and  an  expensive 
one.  In  the  1950's,  the  Federal  Govern- 
ment paid  about  5  percent  of  the  cost 
of  natural  disaster  problems  and  dam- 
ages across  America.  Today  the  Fed- 
eral Government  pays  over  95  percent 
of  the  cost.  We  are  on  the  hook. 

In  the  Northridge  earthquake  near 
Los  Angeles  we  have  already  spent 
more  than  $5  billion.  The  Federal  Gov- 
ernment came  to  the  assistance  of  the 
State  of  California,  a  deficit-ridden 
Federal  Government  rallied  to  the  as- 
sistance of  the  State  of  California,  be- 
cause the  people  needed  help.  More 
money  will  be  needed  because  of  that 
earthquake.  More  money  will  be  need- 
ed because  of  these  floods. 

Let  us  talk  about  two  issues  we  are 
debating  in  Congress  right  now.  One  is 


unfunded  mandates.  Let  me  give  you 
an  example  of  an  unfunded  mandate 
from  the  Federal  Government.  The 
Federal  Energy  Management  Agency 
[FEMA]  which  has  the  responsibility  to 
come  in  and  pay  for  disasters,  estab- 
lishes guidelines  for  communities  that 
they  should  follow  to  try  to  reduce 
flood  damage. 

For  example,  they  suggest  that  peo- 
ple should  not  build  in  a  flood  plain  if 
they  want  to  qualify  for  Federal  flood 
insurance.  Is  that  a  Federal  mandate? 
Yes.  Does  the  Federal  Government  pay 
for  it?  No.  If  the  communities  follow 
the  mandate,  what  happens?  It  lessens 
the  damage  that  might  occur  because 
of  flooding  or  other  natural  disasters. 
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Why  is  that  Federal  mandate  impor- 
tant? Because  ultimately  Federal  tax- 
payers will  be  left  holding  the  bag 
when  the  flood  hits  the  community. 
And  if  the  community  has  not  lived  up 
to  the  Federal-mandated  guidelines, 
that  cost  to  Federal  taxpayers  is  high- 
er. 

Many  people  will  get  up  and  condemn 
Federal  mandates  but  they  do  not  look 
at  this  perspective,  that  many  of  these 
mandates  are  necessary  to  make  sure 
that  we  lessen  the  ultimate  liability  of 
Federal  taxpayers. 

The  Governor  of  the  State  of  Califor- 
nia, Mr.  Wilson,  as  I  understand  it, 
gave  his  State  of  the  State  message 
yesterday  and  in  the  course  of  that 
State  of  the  State  message,  he  said, 
and  I  quote,  that  he  as  the  Governor  of 
the  State  was  proceeding  with  his  law- 
suit to  sue  the  Federal  Government  be- 
cause we  were  not  paying  for  things 
that  we  were  mandating.  In  the  words 
of  the  Governor,  he  said.  "We  are  going 
to  sue  their  butts  off."  In  a  day  or  two 
we  will  be  hearing  from  this  same  Gov- 
ernor who  is  going  to  "sue  our  butts 
off  because  all  the  things  the  Federal 
Government  is  not  paying  for  that  he 
is  going  to  need  Federal  disaster  assist- 
ance because  of  his  flood  in  California. 

I  would  suggest  that  Governor  Wilson 
should  pause  and  reflect  that  the  same 
Federal  Government  which  he  is  com- 
plaining about,  he  is  now  going  to  turn 
to,  despite  our  deficit,  for  assistance 
badly  needed  by  the  people  of  Califor- 
nia. Does  the  word  "ingrate"  come  to 
mind? 

I  would  submit  that  the  Governor 
should  reflect  as  every  Governor  should 
on  the  fact  that  the  Federal  Govern- 
ment comes  to  their  assistance  time 
and  time  again  in  disasters  and  tries  to 
make  up  for  the  losses  which  States 
and  local  governments  could  never  ab- 
sorb. 

We  may  have  debated  a  few  days  on 
next  week  on  eliminating  Federal  man- 
dates. Will  we  eliminate  the  require- 
ment that  States  like  California  and 
my  home  State  of  Illinois  in  the  future 
do  things  to  mitigate  disaster  damage 
so  that  Federal  taxpayers  will  not  be 
holding  a  bag  that  is  much  larger? 


Then  the  next  week  we  will  debate 
the  balanced  budget  amendment.  The 
balanced  budget  amendment  says  ulti- 
mately we  are  going  to  reduce  the 
amount  of  money  available  for  the 
Federal  Government  to  come  to  the  as- 
sistance of  any  State  that  suffers  a  dis- 
aster. 

One  of  the  things  we  as  Democrats 
are  insisting  on  is  if  the  Republicans 
under  their  contract  want  to  move  a 
balanced  budget  amendment,  they 
should  in  fact  tell  us  where  these  cuts 
are  going  to  take  place  to  balance  the 
budget.  I  do  not  think  that  is  unreason- 
able. 

Former  President  Ronald  Reagan  in 
dealing  with  the  Soviet  Union  in  terms 
of  disarmament  said  "trust  but  ver- 
ify." I  think  the  same  thing  is  true 
when  the  American  people  look  at  the 
Federal  Government. 

If  the  Republican  leadership  in  the 
House  can  be  trusted  to  bring  us  a  bal- 
anced budget  amendment,  we  should 
ask  them  to  verify  the  actual  cuts  that 
will  be  necessary  to  reach  that  balance. 

The  new  majority  leader  of  the 
House,  the  gentleman  from  Texas  [Mr. 
Armey],  said  on  a  television  show  over 
the  weekend  that  he  did  not  want  to  do 
that  because  he  was  afraid  that  the 
knees  of  Congressmen  would  buckle 
when  they  saw  the  kind  of  cuts  nec- 
essary to  reach  a  balanced  budget.  I 
would  suggest  to  my  friend  from  Texas 
that  if  our  knees  would  buckle,  so 
would  the  knees  of  our  constituents. 
They  need  to  be  told  what  is  involved 
in  this  decision,  that  it  is  going  to  be 
tough,  that  it  may  mean  for  Governor 
Wilson  after  he  has  "sued  our  butts 
off"  that  -when  he  comes  to  the  Federal 
Government  with  his  hand  out  for  bil- 
lions of  dollars  for  disaster  aid,  we  are 
going  to  say.  "Unfortunately,  Mr.  Gov- 
ernor, we  don't  have  that  money  any- 
more. We  now  have  a  balanced  budget 
amendment  which  lessens  discre- 
tionary funds  available  to  come  to 
your  assistance." 

This  is  part  of  the  real  debate  that 
has  to  take  place.  We  have  got  to  move 
beyond  the  bumper  strip  slogans  of 
"End  Federal  Mandates,  Give  Us  a  Bal- 
anced Budget  Amendment,"  and  talk 
about  the  real  world  that  will  result. 
What  cuts  will  there  be  in  disaster  as- 
sistance, money  for  education.  Social 
Security,  Medicare,  things  which  fami- 
lies hold  near  and  dear  in  this  country? 

I  concede  we  have  to  move  toward  a 
balanced  budget  amendment.  From  my 
personal  point  of  view,  it  is  not  our 
highest  priority.  The  highest  priority 
in  this  Nation  is  sound  economic 
growth.  Moving  toward  a  balanced 
budget  amendment  is  part  of  it,  but 
only  part  of  it.  Equally  if  not  more  im- 
portant iB  economic  growth  and  eco- 
nomic development,  creating  more 
jobs,  more  opportunities  and  more  cap- 
ital formation.  Insidiously  a  balanced 
budget  amendment  could  work  against 
that. 


In  times  of  recession  when  Federal 
revenues  are  down  and  people  need  help 
with  unemployment  insurance,  for  ex- 
ample, and  things  to  get  by  that  their 
families  can  live  on,  we  may  not  have 
the  money  to  pay  for  it,  and  that  I 
think  would  frankly  deepen  the  reces- 
sion, would  not  bring  us  out,  would  not 
get  families  back  on  their  feet. 

What  we  are  talking  about  in  a  bal- 
anced budget  amendment  debate  is 
more  veracity,  more  truth,  more  frank- 
ness. If  our  knees  are  going  to  buckle 
here  on  the  floor,  I  say  to  the  majority 
leader  the  gentleman  from  Texas  [Mr. 
Armey]  and  others.  "So  be  it.  That's 
the  job  we  accepted.  We're  supposed  to 
face  the  tough  decisions.  " 

I  think  it  is  critically  important  that 
the  Republicans  in  their  rush  to  move 
these  things  through  in  the  next  80  or 
90  days  take  the  time  to  do  it  right. 
Use  common  sense.  The  American  peo- 
ple demand  that  of  us.  Be  honest  with 
the  American  people.  "Don't  be  afraid 
that  their  knees  are  going  to  buckle." 
I  say  to  the  Republican  party.  Tell 
them  honestly  what  it  means  to  Cali- 
fornia and  Illinois  and  all  across  the 
country. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentlemen  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  his  comments. 

I  want  to  say  that  over  the  last  cou- 
ple of  years,  time  and  again  we  heard 
Members  of  the  other  party,  the  Repub- 
lican Party,  take  the  well  and  talk 
about  the  arrogant  Congress. 

I  find  it  rather  interesting  now  that 
as  the  Republicans  get  ready  to  present 
to  the  Congress  a  balanced  budget 
amendment,  a  constitutional  amend- 
ment to  balance  the  budget,  that  they 
seek  to  deny  our  constituents  the  kind 
of  information  so  they  can  make  an  in- 
formed decision  about  whether  or  not 
they  want  us  to  vote  for  or  against  the 
balanced  budget  amendment. 

I  find  it  rather  interesting  as  you 
quoted  the  majority  leader,  the  gen- 
tleman from  Texas  [Mr.  Armey]  saying 
that  if  the  public  knew  the  cuts  that 
would  be  necessary,  that  their  knees 
would  buckle,  or  our  knees  would  buck- 
le. 

I  really  find  it  interesting  when  it 
comes  from  individuals  that  profess  a 
great  belief  in  democracy,  that  herald 
governments  that  turn  toward  democ- 
racy, we  have  spent  billions  of  dollars 
to  spread  democracy  throughout  the 
world  at  a  time  when  the  Speaker  of 
the  House,  the  gentleman  from  Georgia 
[Mr.  Gingrich]  says  that  he  is  going  to 
put  every  bill  on  the  Internet  so  that 
the  American  people  will  have  greater 
access,  be  able  to  make  decisions,  but 
what  he  is  not  going  to  put  on  the 
Internet  are  the  ramifications  of  the 
bill. 

He  is  going  to  tell  people  that  we  are 
going  to  balance  the  budget  by  the 


year  2002  but,  like  President  Nixon  who 
had  a  secret  plan  to  end  the  war.  only 
after  people  vote  or  after  that  becomes 
a  law.  he  will  then  display  what  is  nec- 
essary to  meet  the  balanced  budget. 
That  is  arrogance.  That  is  the  height  of 
arrogance.  Because  the  balanced  budg- 
et amendment,  unlike  a  lot  of  other 
legislation  that  we  deal  with  on  the 
floor  of  the  Congress  that  the  various 
sessions  does  not  affect  one  particular 
part  of  American  society  or  some  nar- 
row special  interest  group,  it  affects 
every  citizen  in  this  country,  because 
of  the  ramifications. 

We  have  seen  proposals  where  dif- 
ferent people  from  the  right  or  from 
the  left  have  suggested  what  would  or 
would  not  take  place  under  a  balanced 
budget.  Every  segment  of  our  society  is 
impacted,  from  our  national  security 
to  the  security  of  our  retirement  sys- 
tems, to  the  education  of  our  children, 
to  our  ability  to  meet  the  natural  dis- 
asters that  beset  my  State  at  this  very 
moment.  Everybody  has  a  stake  in  this 
debate.  But  it  is  the  intention  of  the 
leadership  of  this  House  to  preclude  ev- 
erybody from  participating  in  this  de- 
bate. 

What  should  be  done  is  they  should 
spread  upon  the  ledger  those  cuts  that 
are  necessary  to  meet  the  target  of  a 
balanced  budget  in  the  year  2002.  and 
they  should  be  required  to  do  that  now 
so  that  there  is  truth-in-budgeting,  so 
there  is  full  disclosure,  so  that  the  pub- 
lic interest  is  protected,  and  the  people 
who  live  in  the  greatest  democracy  on 
the  face  of  the  Earth  will  have  an  op- 
portunity to  exercise  those  rights 
under  that  democracy,  and  that  is  to 
pick  up  the  phone,  or  the  pen  or  pencil, 
and  call  their  Member  of  Congress  and 
say,  "I  like  this.  I  don't  like  this, 
change  this,  change  that."  That  is 
about  the  empowerment  of  people. 
That  is  supposedly  what  putting  the 
legislation  on  the  Internet  is  about. 

If  you  put  nothing  more  on  the 
Internet  than  a  piece  of  legislation 
that  says  the  budget  shall  be  balanced 
by  the  year  2002,  you  have  told  the  peo- 
ple nothing.  You  have  told  them  noth- 
ing. You  have  not  told  them  whether  or 
not  you  are  going  to  gradually  make 
those  exchanges  over  that  7-year  period 
of  time  or  whether  you  are  going  to 
run  to  the  political  necessity  of  doing 
it  in  the  last  2  of  3  years,  where  the  im- 
pact is  much  greater  and  people  are  not 
able  to  prepare  for  it. 

If  we  give  this  country  notice  and  if 
we  give  them  a  plan,  clearly  a  balanced 
budget  is  within  our  grasp. 
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But  if  we  do  not  do  that,  then  in  fact 
we  cannot  expect  to  reach  that  star 
target.  So  what  we  are  talking  about 
here  is  very  fundamental  notions,  fun- 
damental notions  about  the  arrogance 
of  the  leadership  of  this  Congress  as  to 
whether  or  not  they  will  fully  inform 
people  about  the  hypocrisy  of  the  lead- 
ership   of    this    Congress    that    says 


whether  or  not  they  want  to.  they  want 
to  truly  let  people  know  what  is  going 
on  inside  the  halls  of  Congress  or 
whether  they  want  to  hide  it  from 
them,  and  right  now  what  they  are  en- 
gaged in  is  one  of  the  great  coverups. 

They  will  not  tell  us  what  they  are 
going  to  do  because  apparently  they  do 
not  have  the  courage  of  their  convic- 
tions. They  have  the  courage  of  their 
bumper  stickers,  they  have  the  courage 
of  their  campaign  slogans.  They  simply 
do  not  have  the  courage  of  their  con- 
victions to  look  the  American  people 
in  the  eye  and  say  these  are  the  rami- 
fications, this  is  what  is  required  to  en- 
gage in  a  balanced  budget  by  this  time. 

I  also  think  that  they  give  the  Amer- 
ican people  far  too  little  credit  for 
their  willingness  to  participate,  be- 
cause we  know  there  is  an  overwhelm- 
ing desire  among  the  American  people 
to  see  us  get  our  financial  house  in 
order.  But  we  ought  to  invite  them  in 
as  partners,  we  ought  to  recognize 
their  dignity  and  intelligence  and 
make  them,  if  you  will,  partners  in  this 
process. 

For  the  Republicans  to  suggest  that 
we  are  going  to  take  it  on  a  whim  and 
a  promise  is  the  height  of  arrogance, 
and  I  want  to  thank  the  gentleman  for 
raising  this  point  at  this  time.  I  hope 
that  they  will  yield  to  the  will  of  the 
American  people  and  not  to  the  politics 
of  the  majority  in  this  Congress. 

Ms.  DeLAURO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DURBEM.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Ms.  DeLAURO.  I  am  delighted  to  join 
my  colleagues  here  this  afternoon.  This 
I  think  is  one  of  the  most  important 
debates  that  we  are  going  to  have  in 
the  next  several  days  and  in  the  next 
several  weeks. 

I  would  like  to  add  to  what  my  col- 
leagues have  said  in  this  respect,  that 
we  all  do  want  to  have  a  balanced 
budget.  Members  of  Congress  want  to 
do  that,  the  public  wants  to  do  that,  we 
want  to  erase  the  debt  that  threatens 
our  children's  future.  That  is  what  we 
are  about. 

To  add  to  what  the  majority  leader 
said  over  the  weekend  on  the  television 
shows,  Mr.  Armey  said  not  only  would 
Congress'  knees  buckle,  but  that  he 
feared  that  if  you  spelled  it  out  for  the 
American  public  they  could  not  deal 
with  the  pain. 

Now  is  that  not  a  terrible  indictment 
of  the  American  public?  As  far  as  I 
know  we  are  still  a  representative  de- 
mocracy. We  did  not  come  back  here  to 
impose  a  secret  exclusive  policy  on  the 
public  and  the  people  that  we  represent 
but,  in  fact,  rather  to  open  up  an  exclu- 
sive debate  on  where  this  Nation 
should  go.  That  is  what  this  is  about. 
Quite  frankly,  that  is  what  Repub- 
licans campaigned  on  with  the  bumper 
stickers  you  were  talking  about.  In 
fact,  we  need  to  have  open  government. 

But  I  tell  you,  we  do  have  some  gen- 
eral idea  of  the  Republican  plan  and 


what  it  would  require.  According  to  the 
Congressional  Budget  Office  it  would 
require  $1.2  trillion  in  deficit  reduc- 
tion, revenue  increases,  or  spending 
cuts,  or  a  combination  of  the  two  to 
balance  the  budget  by  the  year  2002. 

Since  Republicans  have  indicated 
that  the  revenue  increases  will  not  be 
used  to  balance  the  budget,  a  constitu- 
tional amendment  would  then  require 
$1.2  trillion  in  spending  cuts  alone  to 
balance  the  budget.  This  estimate  does 
not  even  take  into  account  the  $193  bil- 
lion in  tax  cuts  over  the  next  5  years 
that  are  contained  in  the  Republican 
contract,  nor  does  it  talk  about  what 
the  increase  in  defense  spending  on 
star  wars  would  mean  In  terms  of  the 
cuts. 

Let  me  just  give  a  couple  of  examples 
which  I  think  are  very  critical,  and 
this  not  by  Democratic  standards  but 
by  a  Republican  Senate  and  Republican 
House  staff  which  says  that  this  would 
require  a  24-percent  increase  across  the 
board.  That  is  what  their  notions  are  in 
terms  of  a  cut. 

If  you  talk  about  Medicare,  let  us 
take  a  look  at  that.  In  the  last  week 
the  Speaker  of  the  House.  Mr.  Ging- 
rich, suggested  transforming  the  Medi- 
care system  into  another  system.  Is 
this  in  the  balanced  budget,  which  is 
the  truth  that  we  need  to  know  and 
that  the  public  needs  to  know.  Is  that 
in  there?  What  does  it  mean  to  seniors 
in  this  Nation  if  we  are  going  to  talk 
about  a  24-percent  Increase  in  their 
premiums  for  Medicare  beneficiaries? 
What  services  are  no  longer  going  to  be 
covered  by  Medicare?  Could  it  be 
worse? 

Also,  according  to  a  Republican  Sen- 
ate Budget  Committee  staff  analysis, 
you  would  have  to  cut  almost  $1  tril- 
lion over  the  next  7  years  to  pay  for 
the  Republican  contract. 

Further  examples  of  what  this  24-per- 
cent auiross-the-board  cut  means  is  that 
one  out  of  every  four  college  students 
now  receiving  Pell  grants  would  be 
forced  out  of  school.  These  young  peo- 
ple and  their  families  have  a  right  to 
know  what  is  in  that  balanced  budget 
amendment. 

Twenty-four  percent  across  the  board 
would  mean  one  of  every  four  high 
school  graduates  currently  in  appren- 
ticeship programs  would  be  denied  the 
job  training  that  would  allow  them  to 
get  ahead  and  to  earn  a  living.  They 
have  a  right  to  know  what  is  In  this 
balanced  budget  amendment. 

Would  24  percent  across  the  board 
mean  that  one  of  every  four  children 
enrolled  in  the  Head  Start  Program 
would  lose  also  the  help  that  they  need 
to  start  each  day  and  enter  school 
ready  to  learn? 

Essentially  what  we  are  saying,  the 
long  and  the  short  of  it  is  you  cannot 
talk  about  and  run  for  office  on  open 
government  and  then  decide  to  shut  it 
down  when  you  are  in  charge.  We  are 
just  asking  the  Republicans  to  come 


clean.  We  all  know  that  balancing  the 
budget  is  going  to  require  sacrifice. 
The  public  knows  that.  Members  of 
this  body  know  that,  and  if  they  do  not 
they  should  know  that  because  it  is 
going  to  be  difficult.  We  have  to  make 
the  tough  choices.  That  is  all  we  are 
asking  here. 

I  joined  my  colleagues  last  year  in 
supporting  the  Democratic  balanced 
budget  amendment  that  sought  to 
achieve  a  balanced  budget  while  trying 
to  keep  Social  Security  intact.  Does 
the  Republicans"  balanced  budget  put 
Social  Security  on  that  chopping 
block?  In  fact  it  does. 

Today  in  the  Judiciary  Committee. 
Republican  members  of  the  committee 
voted  not  to  exclude  and  exempt  Social 
Security  from  the  balanced  budget 
cuts.  What  does  that  mean?  Seniors  in 
this  Nation  have  a  right  to  know  what 
this  is  about. 

The  fact  is  that  the  Republicans  fear 
opening  the  debate  on  their  ideas  to 
the  American  public.  They  are  afraid  of 
letting  people  participate  in  this  deci- 
sionmaking process  that  is  critical  to 
our  Nation's  future. 

I  am  delighted  to  join  my  colleagues 
this  afternoon  in  this  discussion  be- 
cause as  I  said  at  the  outset,  nothing 
can  be  more  important  than  this  de- 
bate. Members  of  Congress  have  to 
know  what  is  in  that  balanced  budget 
amendment,  the  American  public  has 
got  to  know  what  is  in  that  balanced 
budget  amendment. 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  yield,  I  want  to  thank  the 
gentlewoman  for  her  remarks  and 
point  out  she  makes  a  very  important 
point.  There  is  more  than  one  way  to  a 
balanced  budget,  and  there  are  those 
who  believe  that  the  way  to  a  balanced 
budget  is  simply  to  cut  until  you  have 
arrived  at  that  point  by  doing  away 
with  many,  many  programs  of  the  Fed- 
eral Government.  There  are  others  who 
believe  you  should  tax  and  you  should 
cut.  Others  believe,  as  the  Chairman  of 
the  Federal  Reserve  Board  told  the 
Senate  yesterday,  that  if  you  simply 
adjust  the  inflation  factor  by  a  point  or 
a  point  and  a  quarter,  you  could  arrive 
and  would  not  have  to  make  those 
cuts. 

There  are  all  of  these  options  avail- 
able, but  I  think  the  gentlewoman 
makes  an  interesting  point.  Some  of 
the  options  have  different  ramifica- 
tions for  different  people.  If,  as  the  Re- 
publican plan  anticipates  there  is  a  tax 
cut.  both  capital  gains  and  some  kind 
of  middle-income  tax  cut,  it  may  very 
well  be  that  when  middle-income 
Americans  look  at  that  option  they 
may  say  forget  the  tax  cut,  make  the 
downpayment  on  the  deficit.  Keep  the 
interest  rate  on  my  adjustable  home 
loan  down,  keep  the  interest  rate  on 
my  child's  student  loan  down,  and 
make  sure  that  I  can  pay  off  my  credit 
card  debt,  because  if  you  are  going  to 
give  me  back  $1.25  a  day,  then  why  not 


just  make  sure  that  the  interest  rates 
are  lower  because  I  will  lose  more  than 
that  in  1  month  if  the  Federal  Reserve 
raises  the  interest  rates  and  my  home 
mortgage  goes  up. 

We  ought  to  let  the  American  people 
decide  which  course  they  want  to  take. 
A  lot  of  people  have  come  up  to  me,  as 
hungry  as  they  are  for  tax  relief,  and 
say  geei,  if  you  could  really  make  an 
additional  dent  in  the  deficit  beyond 
what  you  did  over  the  $500  billion  or 
$600  billion  that  have  already  been 
made,  I  am  for  that,  and  I  will  forgo 
the  tax  cut  because  I  want  to  make 
sure  that  the  interest  rates  are  low, 
that  we  can  continue  to  create  jobs, 
that  my  business  can  continue  to 
thrive.  That  is  what  we  are  asking  for. 

We  are  saying  to  the  Republicans,  let 
the  American  public  participate  and 
choose  how  they  would  like  to  meet 
this  obligation  to  get  rid  of  this  hor- 
rendous deficit. 
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But  that  is  unfortunately  what  they 
are  not  going  to  allow,  and  I  think  the 
gentlewoman  makes  incredibly  impor- 
tant points  that  every  segment  of  our 
society  has  got  to  be  able  to  examine 
this  and  say,  "How  does  this  affect 
me?" 

What  we  know  is  when  we  play  fair 
with  the  American  people  and  you  give 
them  the  knowledge,  these  are  people 
who  are  willing  to  sacrifice  as  long  as 
they  know  that  everyone  else  is.  As  we 
have  seen  in  the  natural  disasters  that 
are  besetting  my  State,  neighbors  are 
helping  neighbors,  communities.  We 
saw  it  all  up  and  down  the  Mississippi 
River  2  years  ago. 

This  16  a  great  country.  Why  do  we 
not  treat  them  like  great  people  and 
invite  them  into  the  debate  and  have 
the  Speaker  of  the  House  put  the  op- 
tions on  Internet  and  let  the  people 
choose  and  inform  themselves?  And 
then  we  will  have  to  make  the  tough 
decisions  that  will  flow  from  that  kind 
of  participation  in  this  democratic  sys- 
tem. 

Mr.  DURBIN.  I  yield  to  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]. 

Mrs.  CLAYTON.  I  am  also  delighted 
to  enter  into  this  debate. 

It  is  said  the  measure  of  good  govern- 
ment is  not  where  we  stand  and  what  it 
does  when  times  are  good,  the  true 
measure  of  good  government  is  where 
we  stand  and  what  it  does  when  times 
are  tough.  That  was  the  philosphy  of 
Dr.  Martin  Luther  King.  I  think  it  is 
appropriate  at  this  time  in  history  that 
we  recall  his  wisdom,  appropriate  this 
weekend. 

Soon  Congress  will  consider  a  pro- 
posed amendment  to  the  Constitution 
that  would  mandate  a  balanced  budget. 
This  is  not  a  minor  matter.  This  is  a 
very  populist  concept  and  really  needs 
to  be  debated  by  those  of  us  in  Con- 
gress and  also  by  those  In  America. 


The  vote  we  take  on  this  proposal  will 
echo  In  our  lives  for  years  and  years  to 
come.  That  is  especially  true  if  the  pro- 
vision requiring  a  three-fifths  vote  to 
raise  revenue  remains  on  final  passage. 

I  support  the  goals  of  a  balanced 
budget.  As  a  local  government  official, 
chair  of  the  board  of  commissioners  of 
my  county  in  the  State  of  North  Caro- 
lina, I  had  to  live  under  a  balanced- 
budget  amendment,  not  only  amend- 
ment, but  a  mandate.  We  did  that,  and 
I  felt  that  is,  indeed,  the  way  govern- 
ment should  function.  That  Is,  indeed, 
the  way  this  body  should  function. 

I  also  realize  that  we  must  accept  the 
reality  that  in  the  near  term  we  face 
and  must  accept  to  make  some  sac- 
rifice. That  sacrifice  must  be  borne  by 
all  Americans.  Our  senior  citizens,  vet- 
erans. States,  local  communities,  and 
our  children  will  be  required  to.  indeed, 
receive  less  from  their  Government. 
However,  the  people  really  need  to 
know  what.  Indeed,  the  sacrifices  are 
they  will  be  called  to  make.  There  will 
be  cuts  In  the  budget,  less  spending, 
and  continued  emphasis  on  reducing 
the  deficit. 

The  Issue  is  not  will  we  cut.  The 
issue  Is  what  will  we  cut.  The  issue  Is 
not  should  there  be  cuts.  The  issue  is 
where  will  those  cuts  be.  The  Issue  Is 
where  will  the  cuts  be  the  fiscal  re- 
sponsibility will  compel  us  to  cut.  The 
question  Is  not  will  we  not  cut.  The 
question  is  where  and  how  much  and 
what  will  be  the  pain  and  how  we  will 
inform  the  American  people. 

The  American  people  have  a  right  to 
know,  and  I  concur  with  my  colleague 
who  said  the  American  people,  if  they 
are  properly  informed,  usually  are  pre- 
pared to  make  that  sacrifice. 

A  balanced-budget  mandate  will 
mean  painful  cuts  In  programs  that 
many  of  our  citizens  and  our  commu- 
nities have  come  to  expect  and  have 
come  to  rely  upon.  It  Is  because  of  a  re- 
sounding impact  of  this  proposal  that 
we  must  demand,  and  the  American 
people  have  a  right  to  know,  which  pro- 
grams the  majority  intends  to  keep 
and  which  programs  they  intend  to 
eliminate  or  to  reduce. 

At  the  end  of  each  day,  those  of  us  in 
government  must  be  honest  and  answer 
the  question  by  our  policy  who  have  we 
helped  and  who  have  we  hurt. 

The  budget  of  the  United  States 
makes  a  statement  about  who  we  are 
and  where  we  stand.  It  signals  to  our 
citizens  and  to  the  world  the  priorities 
that  we  are  governing  our  lives  by.  We 
must  be  a  nation  determined  to  pro- 
mote peace.  Or  will  we  be  a  nation  de- 
signed to  encourage  war?  Will  we  spend 
our  money  urging  our  young  people  to 
stretch  for  the  stars,  or  will  we  spend 
our  money  on  dubious  weaponry?  What 
will  we  say  to  our  veterans  who  at 
great  sacrifice  have  defended  this  coun- 
try war  after  war,  in  fact  they  have 
risked  their  lives,  will  we  say  to  them 
our    balanced   budget    requires    us    to 


eliminate  their  pension  and  health  care 
which  we  promised? 

These  demand  answers  now.  not  after 
April,  not  after  all  our  citizens  have 
paid  their  taxes.  We  need  those  answers 
now. 

Who  will  be  helped  by  this  balanced- 
budget  amendment,  and  who  will  be 
hurt? 

If  the  majority  has  their  way,  we  will 
have  a  flat  tax.  we  are  told.  Under  the 
proposal,  every  citizen  will  be  taxed  at 
the  same  rate,  17  percent.  If  the  truth 
is  known,  the  majority  is  not  allowing 
you  to  understand  at  all  the  average 
American  now  pays  less  than  that. 
They  pay  around  IS  percent.  So  they 
are  not  telling  the.  whole.  Actually 
they  are  not  telling  you  that  the  un- 
earned-income money  from  dividends, 
interest,  will  not  be  taxed  under  that 
proposal.  Those  with  stock  and  money 
In  the  bank  will  not  have  to  pay  that 
tax  at  all  and.  in  fact,  the  rich  will  be 
excused  from  that. 

But  those  who  have  families  and  stu- 
dents in  college  and  student  loans  and 
medical  bills  and  debts  to  pay  on  their 
house,  they.  Indeed,  will  have  to  pay 
those  taxes. 

Will  we  breach  our  contract  and  our 
covenant  with  the  elderly  and  say  to 
our  senior  citizens  at  the  sunset  of 
their  lives  that,  "We  will  not  provide 
that  which  we  promised;  we  will  be  cut- 
ting Social  Security  and  Medicare"?  It 
may  be  we  will  have  to  reduce  these  re- 
sources, but  we  need  to  be  honest  with 
our  senior  citizens. 

Will  we  say  to  the  small  farmers  who 
literally  work  their  fingers  to  the  bone 
for  feeding  this  country  and  all  the 
world,  that  we  are  no  longer  going  to 
support  you  at  any  risk? 

Will  we  say  to  rural  areas,  "There  is 
no  longer  rural  credit  or  rural  hous- 
ing"? None  of  this  will  be  available  if 
we  say  to  our  young  that  the  balanced 
budget  requires  us  to  cut  indiscrimi- 
nately. 

Will  we  say  to  our  children,  "We  are 
no  longer  able  to  Immunize  you  from 
disease  or  feed  the  hungry  or  shelter 
you  from  the  cold  because  we  are  giv- 
ing money  to  those  who  are  more 
wealthy"? 

The  American  people  have  a  right  to 
know  the  implication  of  this  budget. 
Times  were  tough  In  our  country  in  the 
1930's.  Our  economy  had  virtually  col- 
lapsed under  the  weight  of  a  Great  De- 
pression. 

How  we  responded  then,  and  how  we 
will  respond  now  tells  us  something 
about  our  country.  Then  under  the 
careful  and  compassionate  hand  of 
President  Roosevelt,  we  did  not  elimi- 
nate programs.  We  refocused.  We  re- 
energized government  to  respond  to 
that  crisis.  We  did  not  just  cut  pro- 
grams. We  found  ways  to  respond  to 
the  appropriate  need  then. 

That  appropriate  use  of  government 
eventually  ushered  in  an  unprece- 
dented  growth    in   our   country.    The 


economy  was  booming:,  and  little  did 
we  know  that  we  were  moving  toward 
his  groal  that  we  would  have  a  car  in 
every  garage  and  families,  indeed, 
would  have  homes  and  that  they  would 
provide  for  the  children.  Good  times  re- 
sulted from  that  in  America. 

Today  we  are  facing  a  staggering  bal- 
ance-of-trade  deficit  with  many  of  our 
foreign  trading  partners.  Very  often 
the  car  Americans  can  afford  in  their 
garage  is  from  Japan,  and  that  is  not 
as  it  should  be.  The  jobs  that  followed 
in  1950  have  taken  flight  to  cheaper 
labor  markets.  Indeed,  crime  is  on  the 
rise. 

There  are  problems  we  have  now. 
Teenage  pregnancy  is  at  an  unaccept- 
able level. 

I  say  these  are  tough  times.  What 
will  we  do?  How  will  we  respond  to 
this? 

The  question  Is  how  will  we  respond 
to  these  tough  issues  as  we  balance  the 
budget?  That  is  the  issue  the  American 
people  should  know.  Where  will  they 
fall  in  our  response  to  them  as  a  gov- 
erning official? 

We  do  not  need  a  government  for  the 
sake  of  government.  Certainly  we  need 
to  reduce  government  where  it  needs  to 
be  reduced.  But  we  do  need  a  govern- 
ment that  is  appropriate,  careful  in  its 
spending,  fair  In  its  revenue  raising, 
and  should  dictate  how  we  govern  in  a 
fair  manner. 

We  must  not  waste.  Our  citizens  need 
not  want.  But  we  must  be  truthful  with 
our  citizens  and  tell  them  what  sac- 
rifices they  are  going  to  bear. 

We  did  not  get  elected  to  come  here 
to  create  a  robot-like  system  where  en- 
titlements are  slashed  indiscrimi- 
nately. Some  may  need  to  be  reduced. 
Why  not  tell  the  American  people  what 
we  are  about  as  we  are  to  make  these 
hard  decisions? 

In  fact,  the  balanced-budget  amend- 
ment may  be  the  easy  vote,  because  we 
do  not  have  to  stand  up  to  people  and 
to  tell  them  this,  indeed,  is  how  I  will 
propose  to  reduce  this  budget. 

The  majority  proposed  an  answer  to 
these  difficult  things  by  saying  the  bal- 
anced-budget amendment,  with  a  two- 
thirds  vote  requirement,  is  the  only 
way.  I  submit  to  you,  Mr.  Speaker,  the 
American  people  have  a  right  to  know 
the  sacrifices  we  are  asking  them  to 
make  and  we  are  called  to  make. 

I  think  the  more  responsible  position 
is  letting  the  people  know. 
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Mr.  DURBIN.  I  thank  the  gentle- 
woman from  North  Carolina,  particu- 
larly for  her  reference  to  a  man  who 
might  have  been  our  greatest  Demo- 
cratic President,  Franklin  Delano  Roo- 
sevelt. It  brings  to  mind  one  of  his 
most  memorable  phrases,  which  was 
when  he  spoke  to  the  American  people 
in  the  depths  of  the  Depression  and 
said,  "We  have  nothing  to  fear  but  fear 
itself."  I  think  the  Republicans'  slogan 


today  is,  "We  have  nothing  to  fear  but 
the  facts." 

They  are  afraid  to  share  the  facts 
with  the  American  people.  As  the  gen- 
tleman from  Texas  [Mr.  Armey]  said 
last  Sunday,  they  are  afraid  their 
knees  would  buckle  when  they  faced 
the  facts. 

President  Roosevelt  had  confidence 
in  the  American  people.  I  think  the  Re- 
publican leadership  of  the  House  should 
have  confidence  in  the  American  peo- 
ple too.  Let  them  know  what  is  in 
store,  let  them  know  the  truth  of  what 
is  involved  in  a  balanced  budget 
amendment.  If  it  means  5  or  10  years 
from  now  the  Social  Security  system 
or  the  Medicare  system  will  be 
changed,  should  not  families  be  alerted 
to  that  fact  now  so  that  they  could 
make  some  sort  of  plans  now  for  their 
future?  To  spring  this  on  the  family  5 
or  10  years  down  the  line  when  they  are 
in  retirement  is  beyond  the  time  when 
they  can  do  something  about  it.  But  to 
talk  about  it  today  is  the  honest  way 
to  approach  it.  I  hope  that  the  Repub- 
lican leadership,  Mr.  Armey,  Mr.  Ging- 
rich, and  others  will  have  the  same 
kind  of  faith  in  the  American  people 
that  President  Roosevelt  did.  Let  them 
face  the  crisis  together,  let  us  come  to- 
gether and  resolve  this. 

What  is  at  issue  here  with  these  var- 
ious items  in  the  Republican  contract 
is  something  as  basic  as  the  economic 
relationship  between  the  50  States  and 
the  Federal  Government.  When  it 
comes  to  the  question  of  unfunded 
mandates,  what  we  hear  from  Mr. 
Gingrich  and  the  Republican  side  is 
that  the  Federal  Government  should 
stop  telling  the  States  what  to  do  un- 
less you  are  going  to  pay  for  it.  Let  the 
States  decide  is  the  call  coming  from 
the  Republican  side  of  the  aisle.  But  I 
wonder,  if  you  apply  that  to  real-life 
situations,  whether  most  Americans 
would  agree. 

I  have  a  district  that  Is  on  the  Mis- 
sissippi River.  The  quality  of  the  water 
in  that  river  is  very  important  to  the 
people  who  live  along  that  river.  But 
we  cannot  control  the  quality  of  that 
water  in  the  State  of  Illinois.  Now,  we 
have  to  have  a  standard,  a  national 
standard  that  we  can  trust,  starting 
from  the  headwaters  of  the  Mississippi 
in  Minnesota,  working  its  way  down. 
We  need  a  Federal  standard,  if  you  will, 
a  Federal  mandate,  to  suggest  that  the 
water  quality  is  something  that  we  as 
Americans  can  trust. 

Let  me  give  you  another  example:  A 
few  years  ago  the  State  of  Wisconsin 
had  a  drinking  age  of  18,  and  the  State 
of  Dllnois  had  a  drinking  age  of  21.  So 
on  the  northern  Illinois  border,  teen- 
agers would  get  in  their  cars  on  Satur- 
day night,  drive  over  to  Wisconsin,  get 
drunk,  and  drive  back,  drive  home, 
wrecking  their  cars,  killing  themselves 
and  a  lot  of  innocent  people.  It  got  so 
bad  that  they  called  the  stretch  of 
highway  "Blood  Alley"  because  of  all 


the  lives  that  had  been  lost  due  to  the 
teenagers  drinking  in  Wisconsin  and 
coming  back  to  Illinois. 

Do  you  know  what  happened?  The 
Federal  Government,  the  committee  I 
serve  on.  passed  a  Federal  mandate  and 
said  we  are  going  to  have  a  uniform 
drinking  age  of  21  in  the  United  States 
or,  "Your  State  is  going  to  lose  Federal 
highway  funds."  Was  it  a  mandate? 
Yes.  Did  it  cost  the  State  of  Wisconsin? 
Yes.  it  did  cost  them  to  enforce  it. 

What  was  the  result?  Kids  lives  were 
saved,  lives  of  innocent  were  saved. 
Blood  Alley  is  just  a  bitter  memory 
now.  it  is  gone. 

Time  and  again  we  find  these  Federal 
standards  lead  to  a  higher  quality  of 
life. 

I  yield  to  the  gentlewoman  from  Con- 
necticut. 

Ms.  DeLAURO.  I  would  like  to  make 
a  comment  about  an  article  today  that 
has  to  do  with  the  balanced  budget 
amendment,  from  the  Wall  Street 
Journal,  by  their  economist  Robert 
Eisner.  He  points  out.  with  regard  to  a 
balanced  budget  amendment,  house- 
holds could  not  begin  to  balance  their 
budgets  the  way  the  Government  would 
be  required  to  under  the  Republican 
plan.  The  point  being,  I  guess,  that  if 
we  are  to  look  at  investments  either  by 
the  Federal  Government  or  by  families, 
families  borrow  to  buy  a  car,  to  buy  a 
home,  get  their  kids  to  school;  busi- 
nesses borrow.  If  you  had  to  take  all  of 
that,  if  you  had  to  pay  fof  everything 
out  of  current  income,  you  would  find 
yourselves  unable  to  do  the  things  that 
families  normally  do  every  day. 

Now,  just  to  go  back  to  what  my  col- 
league from  California  was  talking 
about,  there  are  a  variety  of  ways  to 
deal  with  this  issue.  You  can,  as  was 
suggested  in  this  article,  and  as  some 
of  our  colleagues  suggested,  that  you 
separate  out  a  capital  budget  from  an 
operating  budget,  which  is  the  way,  in 
fact,  most  States  today  balance  their 
budgets.  They  do  that  because  they 
have  a  capital  expenditure,  it  is  paid 
for  over  the  life  of  the  asset,  and  you 
deal  with  your  current  expenditures 
out  of  current  cash.  Families  do  that 
every  single  day.  By  narrowing  the 
playing  field,  if  you  will,  what  the  Re- 
publicans are  doing  is  not  allowing  for 
various  ideas  and  various  opportunities 
to  come  up  so  that  we  can  debate  each 
of  these  and  figure  out  the  best  way  in 
which  you  can  balance  that  budget, 
thereby  allowing  both  the  Federal  Gov- 
ernment and  families  and  businesses  to 
continue  to  invest  in  their  future,  and 
not  cut  them  off  or  shut  them  down  in 
their  ability  to  move  forward. 

So  that  we  are  in  this  most  impor- 
tant debate,  finding  ourselves  in  a  posi- 
tion where  the  public  has  called  out 
and  cried  out— and  I  believe  this  is  true 
in  this  election — for  open  government, 
participatory  government,  for  not  al- 
lowing for  gridlock,  for  moving  for- 
ward. And  we  see  that  all  of  that  Is 


being  throttled  by  the  Republican  lead- 
ership, and  all  in  the  name  of  saying 
that  the  public  is  afraid  and  would  be 
fearful  of  the  pain  that  is  involved  if 
we  have  to  balance  the  budget.  It  does 
not  make  any  sense. 

Mr..  DURBIN.  Reclaiming  my  time,  I 
think  what  the  gentlewoman  said  so 
forcefully  and  eloquently  is  that  basi- 
cally we  need  to  trust  the  American 
people,  give  them  the  information. 

The  Republican  leadership  appears  to 
be  very  reluctant  to  do  that.  You 
know,  we  have  been  through  this,  some 
of  us  in  this  Chamber,  back  in  the 
Reagan  and  Bush  era,  when  we  were 
told  to  Just  have  confidence  and  faith 
in  the  so-called  Laffer  curve.  That  was 
appropriately  named,  the  Laffer  curve, 
and  some  of  the  different  approaches, 
that  it  was  all  going  to  work  out,  we 
could  increase  spending,  cut  taxes,  and 
when  it  was  all  over  the  economy  was 
going  to  blossom  and  flourish.  It  didn't 
happen.  What  did  flourish  was  our  na- 
tional debt  during  the  Reagan-Bush  era 
because  we  were  buying  into  the  eco- 
nomic theories  of  extreme  thinkers. 
The  Republicans  have  a  tendency  to 
gravitate  toward  extreme  thinkers.  I 
think  we  are  hearing  from  those  folks 
again. 

I  think  most  of  us  would  agree  we 
should  reduce  Federal  mandates  where 
they  jusit  involve  bureaucracy  and  pa- 
perwork and  do  not  serve  a  national 
purpose.  But  do  not  go  too  far.  If  the 
Republicans  want  to  go  so  far  as  to 
jeopardize  environmental  quality,  jeop- 
ardize health  standards,  they  have 
gone  too  far.  They  should  stay  away 
from  that  extreme  thinking. 

We  should  move  toward  a  balanced 
budget  amendment,  but  from  my  point 
of  view,  more  important  than  that  is 
economic  growth  in  this  country.  I 
would  like  to  make  sure  we  are  creat- 
ing new  good-paying  jobs.  That  should 
be  our  highest  priority,  not  some  book- 
keeping standards  that  really  do  not 
pay  any  attention  to  the  real  world. 
That  is  the  kind  of  extreme  thinking 
Americans  are  not  going  to  buy  into. 
They  want  this  Government,  this  Con- 
gress, to  be  sensitive  to  the  real  prob- 
lems, to  the  real  families,  to  the  need 
for  jobs,  Co  the  need  for  business  to  the 
need  to  expand. 

Merely  paying  homage  to  some 
bumper  sticker  with  some  extreme 
viewpoint  is  not  serving  the  national 
purpose. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman.  I  think  that  is  an  im- 
portant point.  The  point  is  now  the  Re- 
publican Members  of  this  Congress  are 
forewarned.  We  took  that  route  once, 
we  took  an  economic  plan  on  the  back 
of  a  cocktail  napkin,  called  the  Laffer 
curve,  and  reduced  those  cuts  in  taxes 
to  the  wealthiest  people  in  this  coun- 
try, and  dramatically  slashed  some  of 
the  spending  on  the  domestic  side  but 


not  on  the  military  side.  Once  again, 
that  is  an  echo  we  are  hearing  in  this 
Congress.  And  the  result  was  a  trillion 
dollars"  worth  of  debt.  The  result  was 
interest  payments  of  $300  billion.  $400 
billion  a  year,  that  will  be  paid  for  by 
every  American  family,  paid  for  by  all 
of  our  children. 

Many  of  us  voted  against  that  plan. 
But  the  way  it  was  presented  to  this 
Congress  was  that  you  had  to  vote  that 
day,  there  could  not  be  any  hearings, 
you  had  to  vote  for  the  substitute,  take 
it  or  leave  it.  There  was  no  time  to  tell 
the  American  people  what  was  done. 
There  was  no  time  to  debate  it  on  this 
floor.  The  Congress  took  it,  unfortu- 
nately, and  a  trillion  dollars  later  in 
red  ink,  hundreds  of  billions  of  dollars 
in  interest  payments  that  could  have 
gone  back  to  the  people  or  could  have 
been  used  for  productivity  in  this  coun- 
try or  for  social  progress  was  denied 
because  of  that  kind  of  snap  decision, 
the  same  kind  of  snap  decisions  we 
have  seen  around  here  that  have  been 
recanted  within  1  hour,  2  hours,  12 
hours,  on  the  theory  that  everything 
has  to  be  done  immediately. 

Now  they  are  saying  that  they  have 
got  to  rush  this,  they  cannot  let  the 
people  take  a  look  at  it  because  it  will 
break  their  political  momentum.  What 
is  more  important:  the  economic  mo- 
mentum of  this  Nation,  or  the  political 
momentum  of  the  Speaker  of  the 
House?  I  think  it  is  the  economic  mo- 
mentum of  this  Nation. 

We  see  time  and  again  economists, 
chairmen  of  the  Federal  Reserve,  say- 
ing. "Be  careful  what  you  do  here  be- 
cause If  you  do  it  wrong  and  don't 
think  it  through,  interest  rates  are 
going  to  go  up."  Everybody  believes  if 
interest  rates  continue  to  go  up  one 
more  time  or  two  more  times,  that  the 
economic  recovery  is  then  choked  off. 
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And  then  we  can  look  forward  to  the 
auto  worker  being  laid  off,  the  aircraft 
manufacturer  being  laid  off,  the  rail 
people  being  laid  off,  and  once  again 
there  goes  the  Federal  deficit,  but  that 
is  not  what  these  people  are  saying. 
They  do  not  want  to  listen  to  this. 
They  do  not  want  to  have  these  points 
of  view  aired  in  public. 

This  is  supposed  to  be  the  most  open 
time,  the  most  open  Congress.  But  yet 
we  find  out  there  is  no  time  for  debate, 
there  is  no  time  for  the  public's  view.  I 
say,  you  can't  have  it  both  ways.  You 
cannot  be  the  most  open  Congress.  You 
cannot  pass  sunshine  laws  and  then  tell 
the  American  people  to  keep  out. 

Mr.  Speaker,  we  owe  them  more.  We 
owe  them  more  dignity  and  more  re- 
spect for  their  intelligence. 

Ms.  DeLAURO.  Mr.  Speaker,  would 
my  colleague  yield  for  just  one  second? 

Mr.  DURBIN.  Yes,  I  would  be  happy 
to  yield. 

Ms.  DeLAURO.  I  just  want  to  say  I 
mean    through   all    the   discourse   and 


commentary  on  this  issue  quite  frank- 
ly, as  a  woman  in  West  Haven.  CT,  said 
to  me  at  office  hours  one  morning,  one 
Saturday  morning,  she  said,  "I  wish  for 
one  minute  that  the  people  in  Washing- 
ton would  put  their  feet  in  our  shoes 
and  understand  what  our  lives  are  all 
about,"  and  that  is  what  this  is  about. 
It  is  what  people  want  to  know,  is  their 
standard  of  living  going  to  be  raised? 
Are  they  going  to  be  able  to  get  their 
kids  to  school?  Are  they  going  to  be 
able  to  live  in  some  kind  of  sense  of  se- 
curity? Are  they  going  to  be  able  to 
pass  on  that  American  dream  to  their 
kids  the  way  my  colleagues'  fathers, 
and  my  mother  and  father,  did  for  me? 

The  whole  point  of  this  and  part  of 
that  is  that  we  do  get  our  fiscal  house 
in  order.  There  is  no  question  about 
that.  But  let  us  come  clean  with  the 
American  public  and  in  fact  tell  them 
whether  this  balanced  budget  amend- 
ment is  going  to  deny  their  kid.  one 
out  of  four,  a  Pell  grant  to  get  them  to 
school.  Is  it  going  to  put  their  mother 
or  elderly  mother  and  father  in  jeop- 
ardy with  regard  to  Social  Security 
and  with  Medicare?  Is  it  going  to  jeop- 
ardize their  ability  to  get  education 
and  training  so  that  they  can  get  that 
first  job?  That  second  job?  That  fifth 
job?  And  earn  a  living  wage?  And  is  it 
going  to  do  something  to  allow  them  to 
work  and  go  to  work  in  this  country?  Is 
it  going  to  raise  that  standard  of  liv- 
ing? 

Let  us  have  that  open  debate  in  this 
body.  The  American  people  deserve  no 
less  around  this  issue  of  the  balanced 
budget. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Connecticut 
[Ms.  DeLauro]. 

As  my  colleagues  know,  one  of  the 
interesting  things  over  the  last  12  or  13 
years  is  how  popular  this  balanced 
budget  amendment  has  become  and 
how  necessary  in  many  respects,  and 
yet  each  of  us  who  serves  in  this  Cham- 
ber knows  that  we  have  it  within  our 
own  power  to  deal  with  this  budget  on 
a  regular  basis  and  try  to  reduce  spend- 
ing. 

Last  year  I  came  to  the  floor  with  a 
reduction  in  an  appropriation  bill  of  10 
percent  from  the  previous  year.  $1.3  bil- 
lion in  cuts,  and  I  am  sorry  to  report  to 
my  colleagues  that  many  of  the  people 
who  have  this  extreme  passion  for  a 
balanced  budget  amendment  were  no- 
where to  be  found  when  I  needed  their 
votes  to  pass  my  appropriation.  They 
call  for  major  surgery  on  the  deficit, 
and  they  faint  at  the  sight  of  blood 
when  they  see  appropriation  cuts,  and 
that  happened  time  and  time  again. 

So  I  think  now  what  we  are  saying 
now  to  the  people  who  are  proposing 
this  bumper  sticker  balanced  budget 
amendment  is.  "Get  real.  Tell  us  what 
we  can  live  with,  what  you're  prepared 
to  live  with.  Put  it  on  paper.  Tell  us 
what   you   are   prepared   to   vote   for. 


Take  it  home  and  explain  to  your  vot- 
ers, as  all  of  us  are  required  to."  And  I 
do  not  think  that  is  unreasonable. 

As  my  colleairues  know,  ultimately 
the  fate  of  this  balanced  budget  amend- 
ment is  not  in  this  Chamber.  We  will 
pass  it,  I  suppose,  and  the  Senate 
might.  Then  it  goes  off  to  the  State 
legislatures,  and  it  takes  38  of  them  to 
approve  it  for  it  to  become  the  law. 
Some  7.424  State  legislators  will  actu- 
ally decide  whether  or  not  there  will  be 
a  balanced  budget  amendment  in  the 
Constitution. 

Recently  a  Wall  Street  Journal  arti- 
cle went  around  and  asked  some  of 
those  State  legislators,  some  of  whom 
had  supported  this  in  the  past,  what 
they  thought  of  it  now  that  it  was  on 
the  horizon.  A  gentleman  from  Dela- 
ware, State  Senator  Robert  Connor,  a 
Republican,  said.  "For  us  it  could  be 
devastating.  In  the  end  we  could  be  left 
with  severe  budget  cuts  and  an  in- 
crease in  taxes  in  Delaware." 

In  Alabama  a  Democratic  representa- 
tive, Michael  Bach,  said  it  was  a  farce. 
The  way  the  amendment  looks  now  it 
simply  shifts  the  burden  to  us.  That  is 
not  what  the  people  of  Alabama  need. 

So,  finally  some  folks  are  starting  to 
realize  what  it  is  all  about. 

Going  back  to  my  earlier  point,  I 
hope  the  Governor  of  California  will  at 
least  pause  and  think  when  he  calls  up 
his  congressional  delegation  here  in 
Washington  and  says,  "We  need  help  in 
California,"  that  he  is  the  same  Gov- 
ernor who  just  at  Tuesday's  press  con- 
ference in  Sacramento  said  of  the  Fed- 
eral Government,  quote,  we  are  going 
to  sue  their  butts  off,  close  quote,  be- 
cause they  are  imposing  burdens  on  us 
that  we  should  not  have  to  pay  for. 
Well,  honestly  I  think  we  should  come 
to  the  help  of  the  people  of  California, 
but  it  would  be  helpful  also  if  the  Gov- 
ernor of  California  would  sit  down  and 
at  least  take  a  look  at  his  own  request, 
that  we,  a  deficit-ridden  Federal  Gov- 
ernment, are  coming  to  the  rescue 
again,  as  we  should,  of  residents  of  his 
State.  And  all  of  the  people  who  are 
telling  us,  "Pass  the  balanced  budget 
amendment;  reduce  the  amount  of 
money  you  have,"  should  stop  and 
think  in  Sacramento,  CA,  in  Spring- 
field, XL,  in  State  capitals  all  across 
the  country,  that  they  will  have  new 
obligations  and  new  responsibilities. 

Let  us  get  real.  Let  us  get  respon- 
sible. Let  us  be  honest  with  the  people 
of  this  country  and  let  them  know 
what  is  in  store  with  the  balanced 
budget  amendment. 

The  gentlewoman  from  Connecticut. 

Ms.  DeLAURO.  I  would  just  like  to 
say  to  my  colleagues,  that's  absolutely 
correct,  and  that  is  all  we  are  asking 
for.  is  to  have  that  opportunity  for  the 
discussion  and  for  the  debate. 

And  I  join  my  colleagues  today  and 
others,  and  I  think  what  I  am  prepared 
to  do  is  to  have  this  discussion  and  de- 
bate on  a  daily  basis,  if  that  is  what  is 


required  in  order  to  try  to  get  the  in- 
formation out  to  the  American  people 
as  to  what,  in  fact,  we  are  deliberating 
here  and  how  it  is  being  deliberated. 
We  have  to  call  on  people  who  are  in 
positions  as  Governors  and  elected  offi- 
cials to  be  responsible.  It  is  not  just  a 
bumper  sticker.  It  is  not  just  a  slogan. 

If  that  is  what  we  were  doing  in  the 
past,  and  that  is  what  we  have  decried 
and  said  we  are  not  going  to  do  in  the 
future,  then  let  us  not  go  back  to  busi- 
ness as  usual.  Let  us  not  do  that.  The 
American  people,  as  I  said  earlier,  de- 
serve better  than  that,  and  we  have  an 
opportunity  here.  That  is  what  we  were 
sent  here  to  do;  that  is  what  Governors 
were  elected  to  do  as  well. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
my  colleague  from  Connecticut. 

In  the  past  special  orders  have  been 
political  monologs  from  one  side  or  the 
other,  and  I  would  hope  in  the  future 
that  could  change,  and  in  the  spirit  of 
trying  to  bring  that  change  my  col- 
league from  Indiana,  my  Republican 
colleague,  asked  for  an  opportunity  to 
speak  earlier,  and,  realizing  we  only 
have  maybe  8  or  9  minutes  left,  if  we 
could  enter  into  a  dialog,  I  would  be 
happy  to  at  the  moment. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Illinois 
[Mr.  DuRBiN]  for  yielding,  and  I  do  not 
want  to  prolong  the  discussion,  but 
what  I  think  would  be  helpful  for  the 
American  people  is  if  maybe  we  could 
have  some  debates,  not  the  English 
style  debates  we  were  talking  about, 
where  we  could  get  two  people  on  the 
gentleman's  side  and  two  on  our  side  to 
come  down  and  to  debate  at  length  the 
subject  of  the  economy  and  how  we  are 
going  to  deal  with  it. 

One  of  the  things  that  I  was  going  to 
take  issue  with  and  will  be  when  I  have 
my  special  order  here  in  a  few  short 
minutes  was  the  issue  of  interest  rates 
that  the  gentleman  from  California 
talked  about. 

When  Jimmy  Carter  was  President, 
interests  rates  went  to  21.5  percent 

Mr.  DURBIN.  They  were  horrible. 

Mr.  BURTON  of  Indiana.  Because  the 
inflation  rate  got  out  of  control,  and 
Mr.  Volcker  thought  he  had  to  do  that 
to  choke  off  inflation,  and,  when  Presi- 
dent Reagan  came  in  and  cut  the  top 
tax  rate,  which  is  not  talked  about 
very  much,  we  ended  up  with  seeing  in- 
terest rates  going  down  dramatically 
along  with  inflation. 

So,  when  we  start  talking  about,  and 
the  Democrat  minority  starts  talking 
about,  interest  rates  being  out  of  con- 
trol because  of  our  policies — which  we 
are  talking  about  right  now— I  think 
we  need  to  look  at  history  and  see  that 
the  real  problem  that  was  created  as 
far  as  interest  rates  and  inflation  last 
time  occurred  primarily  under  Demo- 
crat administrations. 

Mr.  DURBIN.  I  think  my  colleague 
from  Maryland  would  like  to  respond. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Illinois 


[Mr.  DURBIN)  for  yielding,  and  I  want  to 
respond  to  my  friend  from  Indiana. 

Interest  rates,  of  course,  and  infla- 
tion rose  very  rapidly  in  the  1970's.  As 
the  gentleman  well  knows,  for  reasons 
unrelated  to  domestic  policy,  but  very 
much  related  to  the  oil  cartel  that  was 
created  in  the  Middle  East. 

Mr.  BURTON  of  Indiana.  That  was  a 
fact. 

Mr.  HOYER.  And  energy  costs  sky- 
rocketed. We  had  long  lines,  shortages, 
and  energy  prices  skyrocketed. 

But  the  gentleman  also  correctly  ob- 
served that  interest  rates  followed  the 
inflation  rate  up,  and  the  reason  they 
do  that  obviously  is  because  money, 
like  any  other  commodity,  is  affected 
by  inflation,  and  the  payback,  the  am- 
ortization, the  payback  of  the  price  of 
the  money,  is  keyed  to  the  differential 
between  what  our  inflation  rate  is  and 
what  our  cost  of  money  is,  and  that  is 
the  real  cost  of  money,  the  real. 

And,  as  the  gentleman  knows,  not- 
withstanding the  fact  that  the  interest 
rates  were  nominally  high  in  the  late 
1970's,  in  point  of  fact  as  the  gen- 
tleman  

Mr.  BURTON  of  Indiana.  Nominally? 
Twenty-one  and  a  half  percent? 

Mr.  HOYER.  Nominally  in  terms  of 
the  difference  between  inflation,  which 
was  17  or  18  percent,  and  interest  rates 
which  were  21  percent,  a  3.5-point  dis- 
crepancy. In  point  of  fact,  in  the  1980"s 
real  interest  rates,  which  is  really 
what  the  gentleman  is  worried  about 
because  it  is  the  difference  between 
what  our  money  depreciates  at  and 
what  we  have  to  pay  it  back  at.  were 
higher  in  the  1980's  than  they  were  in 
the  1970s. 

Mr.  BURTON  of  Indiana.  Oh  my.  I 
will  get  into  that  more  at  length  later, 
and  I  thank  the  gentleman. 

Mr.  HOYER.  I  will  be  glad  to  discuss 
that  with  the  gentleman,  and  most 
every  economist  will  say  that  is  the 
fact,  but  of  course  the  gentleman  is 
correct.  Most  people  did  not  think  that 
because  the  numbers  were  not  as  large. 
But,  in  borrowing  money,  we  really  are 
very  interested  in  what  the  real 

Mr.  BURTON  of  Indiana.  Let  me  just 
say  to  my  colleague  and  the  gentleman 
from  Illinois,  what  I'd  like  to  do,  if  we 
could,  is  maybe  we  could  sit  down  at 
some  point  and  decide  on  the  two  or 
three  topics,  and  come  down  with  two 
Members  on  each  side,  and  have  some 
real,  in-depth  debates  that  the  Amer- 
ican people,  who  may  be  tuning  in.  can 
watch  and  get  both  perspectives. 

Mr.  DURBIN.  The  gentleman  from 
Indiana  [Mr.  Burton]  I  think  has  made 
an  excellent  suggestion,  and  I  also  hope 
we  can  kind  of  create  a  different  kind 
of  environment  for  debate  on  the  floor 
where  we  try  to  have  more  exchange  of 
ideas.  Certainly  we  want  to  express  our 
viewpoint,  and  the  gentleman  does, 
too,  but  we  should  try  to  maintain  dia- 
log. I  think  it  is  more  interesting  for 
those  who  are  observing   the  debate. 


and  perhaps  we  can  generate  some  new 
knowledge  for  both  of  us. 
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I  only  nave  a  few  minutes  remaining. 
The  gentleman  from  California  [Mr. 
Becerra]  has  asked  me  to  yield  to  him, 
and  I  am  happy  to  yield  to  him  at  this 
point. 

Mr.  BECERRA.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  allowing 
me  to  haive  these  few  minutes. 

I  was  watching  some  of  the  discus- 
sion over  the  television  as  I  was  in  the 
Judiciary  Committee,  and  I  thought  it 
was  important  enough  to  come  down 
here,  because  at  this  very  moment  our 
committee  is  debating  the  balanced 
budget  amendment  and  I  just  wanted 
to  add  a  Itew  points. 

It  seetns  to  me  that  for  the  last 
month  ahd  a  half  we  have  been  talking 
about  how  open  this  new  Congress  will 
be  and  how  important  it  is  to  give  the 
people  of  America  a  chance  to  really 
understand  the  workings  of  the  House 
of  Representatives  and  of  the  Senate. 
Yet  it  s^ems  to  me  the  first  thing  we 
are  doing  with  this  balanced  budget 
amendment  is  closing  doors  to  open- 
ness to  Che  American  public.  We  are 
not  giving  them  any  idea  about  how  we 
are  going  to  pay  for  anything  in  the 
balanced  budget  amendment. 

As  the  gentlewoman  from  Connecti- 
cut pointed  out.  we  are  talking  about 
cutting  $1,200,000,000,000  over  the  next  5 
to  7  years,  and  the  American  people 
should  know  what  that  means.  It  is  to 
me  somewhat  disconcerting  to  find 
that  in  the  Judiciary  Committee  today 
the  only  way  we  could  try  to  extract 
anything  from  the  Republican  majority 
on  how  they  intend  to  pay  for  this  is  to 
propose  ajnendments  to  find  out  if  they 
would  include  those  amendments  to 
protect  fertain  programs,  for  example. 
Social  Security.  We  had  an  amendment 
that  would  say  that  in  the  process  of 
trying  to  balance  the  budget  we  would 
not  go  after  the  moneys  that  hard- 
working Americans  have  put  into  the 
Social  Security  fund.  That  amendment 
failed.  The  Republicans  said  we  coiild 
not  do  that. 

Now,  their  reasons  are  similar  to 
that  analogy  that  I  recall  from  that 
zealous  military  man  who  said  that  in 
order  to  save  the  village  he  had  to  burn 
it.  In  essence,  that  is  what  we  were  told 
today  in  the  Judiciary  Committee.  We 
cannot  put  an  amendment  in  that 
would  protect  Social  Security  from  the 
massive  cuts,  because  if  we  do  so,  we 
will  ruin  Social  Security.  The  logic 
evades  rae. 

Just  minutes  ago — in  fact,  I  missed 
the  vote  because  I  was  trying  to  get 
here — we  had  a  vote  to  try  to  exclude 
some  major  cuts  like  veterans'  benefits 
for  those  who  have  served  in  the  wars 
of  this  country,  defending  this  country, 
and  who  have  now  come  back  injured. 
We  could  not  get  the  Republicans  to 
agree  to  chat  amendment. 
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So  it  is  disconcerting  to  see  that  the 
only  way  to  try  to  find  out  what  they 
are  not  willing  to  protect  is  by  propos- 
ing amendments  which  they  are  now 
rejecting. 

The  gentleman  from  California  [Mr. 
Miller]  pointed  out  that  right  now  in 
California,  as  they  are  suffering 
through  some  major  devastation  from 
the  floods  and  rains,  it  seems  almost 
incredulous  to  believe  that  we  are  now 
talking  about  a  balanced  budget 
amendment  which  would  cut  away  the 
money  for  some  programs  like  the  Fed- 
eral Emergency  Management  Agency 
which  would  provide  those  emergency 
dollars  to  California  right  now.  We  do 
not  know  whether  that  will  happen  or 
not  because  we  cannot  get  anyone  in 
the  majority  to  tell  us,  and  that  is  a 
true  shame.  It  seems  that  what  we 
should  be  talking  about  right  now  is 
openness.  It  reminds  me  of  those  games 
that  the  kids  play.  Right  now  we  are 
playing  hide  and  seek  with  the  Amer- 
ican people.  Rather  than  playing  hide 
and  seek,  I  think  it  is  about  time,  since 
we  are  playing  with  Americans'  hard- 
earned  dollars,  that  we  play  show  and 
tell.  And  at  this  stage  we  have  not  seen 
any  show  and  tell. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
California. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


THE  ECONOMICS  OF  SPENDING 
CUTS— AND  WHITEWATER 

The  SPEAKER  pro  tempore  (Mr.  Sam 
Johnson  of  Texas).  Under  the  Speak- 
er's announced  policy  of  January  4, 
1995,  the  Chair  recognizes  the  gen- 
tleman from  Indiana  [Mr.  Burton]  for 
60  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  came  down  here  tonight  to  talk 
about  the  Whitewater- Vince  Foster-Ar- 
kansas Development  Financial  Author- 
ity debacle  and  how  it  pertains  to  the 
Clinton  administration  and  in  particu- 
lar, to  Bill  and  Hillary  Clinton,  the 
President  and  the  First  Lady.  But  be- 
fore I  do  that,  I  feel  compelled  to  re- 
spond a  little  bit  to  my  Democratic 
colleagues  who  have  been  down  here 
maligning  the  new  Republican  leader- 
ship about  our  economic  policies  and 
how  we  are  going  to  deal  with  the  fi- 
nancial problems  of  this  country  over 
the  next  5  to  10  years. 

First  of  all.  let  me  say  that  we  have 
been  in  power  about  a  week  to  10  days. 
You  cannot  expect  everything  to  be  ac- 
complished in  the  first  10  days.  After 
all,  the  Contract  With  America  which 
we  promised  the  American  people  be- 
fore the  election  we  will  deal  with  is 
going  to  take  a  hundred  days,  and  for 
us  to  do  everything  the  Democrats  are 
talking  about  today  on  the  floor  is  vir- 
tually impossible.  It  is  going  to  take  a 
little  bit  of  time  to  illuminate  the 
American  people  as  to  where  the  cuts 


are  going  to  take  place  and  how  exten- 
sive they  will  be. 

Now,  it  is  true  that  we  are  going  to 
have  to  reduce  over  the  next  5  to  6  to 
7  years  the  cost  of  Government  by 
about  $1  trillion  to  SlVfe  trillion.  That  is 
doable,  although  my  Democratic  col- 
leagues would  lead  us  to  believe  it  can- 
not be  done  without  a  lot  of  wailing 
and  gnashing  of  teeth.  We  have  a  lot  of 
Government  agencies  that  can  be  done 
away  with.  We  have  a  lot  of  Govern- 
ment agencies  that  can  be  reduced.  The 
bureaucracy  in  this  country  can  be  cut 
dramatically. 

On  the  first  day  of  this  session  we  re- 
duced the  congressional  committee 
staff  and  the  congressional  budget  by  a 
third.  That  was  just  on  the  first  day. 
So  it  can  be  done,  but  it  is  going  to 
take  time  to  go  through  each  one  of 
those  agencies,  each  area  of  govern- 
ment, and  cut  the  largesse  that  has 
been  put  on  those  budgets  over  the  last 
40  years.  They  have  ha^  control  since 
1954.  They  have  had  one  House  continu- 
ously since  1954  and  both  Houses  for 
most  of  that  time.  So  for  us  to  turn 
around  the  runaway  government  that 
has  caused  these  huge  deficits  and  the 
problems  facing  this  country  is  going 
to  take  more  than  4  or  5  days. 

Make  no  mistake  about  this,  I  say  to 
my  colleagues  and  to  anyone  else  who 
may  be  paying  attention  across  this 
great  land  of  ours,  we  are  going  to  re- 
duce the  size  of  Government.  We  are 
going  to  reduce  taxes.  We  are  going  to 
pass  a  constitutional  amendment  that 
is  going  to  say  that  if  we  raise  taxes 
again,  we  are  going  to  have  to  have  a 
60-percent  vote,  not  51  percent  but  60 
percent,  because  we  do  not  want  every 
Congress  coming  in  here  and  saying  on 
a  whim  that  they  want  to  raise  taxes 
again,  which  has  been  the  case  for  a 
long,  long  time.  We  are  committed  to 
streamlining  Government  and  getting 
Government  off  the  American  people's 
backs  as  much  as  possible,  and  that  in- 
cludes the  private  sector,  the  entre- 
preneur, the  businessman  who  creates 
these  jobs  in  this  country,  as  well  as 
the  cities  and  States  that  have  been 
crying  for  years.  "The  Government  in 
Washington  tells  us  to  do  something 
and  then  doesn't  give  us  the  money  to 
do  it,  so  what  we  have  to  do  is  raise 
taxes  at  the  local  level,  property  taxes 
and  sales  taxes  and  State  income  taxes, 
to  pay  for  it."  So  we  have  been  putting 
undue  burdens  on  local  and  State  gov- 
ernments without  giving  them  the 
wherewithal  to  deal  with  it. 

What  we  want  to  do  is  reduce  these 
Federal  mandates  and  allow  States  and 
local  governments  to  deal  with  their 
problems  themselves,  closer  to  the  peo- 
ple, where  they  can  do  it  better  and 
more  efficiently.  And  all  these  things 
we  are  going  to  be  talking  about  In  the 
weeks  and  months  to  come. 

Chairman  Kasich  of  the  Budget  Com- 
mittee has  said  time  and  time  again  on 
national  television  that  we  are  going 
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to  create  a  bank  account,  if  you  will, 
where  we  make  the  cuts  in  Government 
spending  first  and  put  it  in  the  bank, 
and  then  we  use  that  to  spend  in  other 
areas  where  it  is  absolutely  necessary, 
where  we  can  make  cuts,  like  cutting 
taxes.  We  are  not  going  to  do  the 
spending  first;  we  are  going  to  do  the 
cutting  first.  That  is  something  that  is 
new  and  revolutionary  in  this  body  be- 
cause every  time  in  the  last  40  years, 
when  we  wanted  to  do  something,  we 
just  raised  taxes:  we  did  not  try  to  cut 
Government,  we  did  not  try  to  cut  the 
bureaucracy,  and  we  did  not  try  to  cut 
the  regulations  that  have  been  burden- 
ing the  private  sector. 

My  colleagues  indicated  in  their 
comments  just  a  few  moments  ago  that 
we  had  to  create  jobs,  and  the  implica- 
tion was  that  Government  had  to  help 
in  creating  jobs.  Government  has  been 
the  problem  in  stopping  job  creation  by 
loading  on  the  backs  of  private  busi- 
ness people  more  costs  and  more  Gov- 
ernment mandates  that  they  have  to 
pay  for. 
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If  a  businessman  in  Ohio  or  Indiana 
or  California  is  told  by  the  Federal 
Government  he  has  to  do  something, 
and  it  is  going  to  cost  money,  that 
money  does  not  come  from  heaven.  He 
has  to  pay  for  that  some  way.  The  way 
he  pays  for  it  is  by  raising  the  price  of 
his  product. 

We  are  now  in  a  global  marketplace, 
a  global  economy.  You  can  get  people 
to  work  in  Mexico  for  $1  an  hour,  in- 
cluding fringe  benefits.  So  the  Amer- 
ican entrepreneur,  when  the  Federal 
Government  adds  a  mandate  on  his 
back  that  is  going  to  cost  money,  it 
puts  him  in  a  less  competitive  position 
with  that  businessman  in  Mexico,  who 
has  a  great  advantage  already  at  the 
beginning  because  of  wage  rates  and 
other  things  that  the  Mexican  Govern- 
ment does  not  require  that  we  do. 

So  every  time  our  Government  adds 
more  requirements  on  private  business 
in  this  country,  it  costs  them  money 
and  it  ends  up  costing  jobs.  So  the 
things  that  they  are  doing  over  there 
by  adding  mandates  and  Government 
controls  on  business  ends  up  costing 
Americans  jobs  and  drives  American 
industry  out  of  the  country  where  the 
cost  of  doing  business  is  less  and  the 
American  jobs  go  with  it. 

So  what  we  want  to  do  as  a  new  Re- 
publican majority  is  reduce  those  man- 
dates on  cities  and  States,  reduce  those 
mandates  and  controls  on  the  private 
sector  so  we  can  unchain  the  free  en- 
terprise system,  so  we  can  be  competi- 
tive in  any  world  market  competition 
with  Japan,  with  Taiwan,  with  Korea, 
with  England,  with  France,  with  Ger- 
many, any  country.  And  that  is  going 
to  be  good  for  America.  It  is  going  to 
cause  a  burgeoning  economy,  a  growing 
economy  in  the  years  to  come. 

Less  Government,  less  taxes,  less 
Government  interference,  and  less  Gov- 


ernment control  means  a  stronger 
economy  in  the  long  term.  And  that  is 
anathema  to  the  more  liberal  element 
that  believes  more  Government  is  bet- 
ter. They  have  believed  for  40  years 
that  the  way  to  get  things  moving  in 
the  right  direction  is  to  sock  it  to  the 
rich  and  give  it  to  the  poor.  And  the 
implication  was  that  if  you  have 
money,  that  is  bad,  and  we  are  going  to 
take  it  from  the  rich  and  give  it  to  the 
poor,  and  that  redistribution  of  wealth 
is  going  to  solve  the  problem. 

The  fact  of  the  matter  is  poor  people 
don't  create  jobs.  A  man  who  doesn't 
have  anything  doesn't  go  out  here  and 
create  jobs.  You  have  to  have  some- 
thing to  invest  for  plant  and  equip- 
ment. So  we  have  to  make  sure  when 
we  cut  taxes,  we  cut  it  fairly,  not  just 
for  the  poor  and  the  middle  class,  but 
for  the  people  who  have  the  where- 
withal to  create  jobs  as  well.  They  are 
the  ones  who  make  the  capital  invest- 
ment for  economic  expansion  and  more 
jobs. 

So  we  shouldn't  have  this  class  war- 
fare they  have  been  talking  about  for 
40  years,  rich  against  poor,  because  we 
are  all  in  this  boat  together.  And  if  we 
help  the  businessman,  if  we  cut,  for  in- 
stance, capital  gains,  it  helps  every- 
body. It  helps  create  jobs  because  there 
is  more  money  for  investment  in  new 
capital  goods  and  equipment  and  plant 
expansions. 

So  I  really  kind  of  get  upset  when 
they  are  attacking  various  classes  in 
our  country  and,  in  effect,  attacking 
the  very  system  itself  which  we  call 
free  enterprise,  because  free  enterprise 
is  the  way  you  create  jobs  and  eco- 
nomic expansion,  not  by  more  Govern- 
ment, not  by  more  taxes,  and  not  by 
more  regulation. 

When  they  start  talking  about  Social 
Security,  for  anybody  who  may  be  pay- 
ing attention  that  is  a  senior  citizen, 
we  have  already  said  that  Social  Secu- 
rity is  off  the  table.  There  are  no  cuts 
in  Social  Security  planned,  and  so 
when  they  start  talking  about  that, 
they  are  creating  a  red  herring. 

I  think  that  is  pretty  much  what  I 
wanted  to  say  about  my  colleagues.  As 
I  said  during  a  small  colloquy  with  my 
Democrat  counterparts,  I  hope  we  can 
have  some  real  honest  debates,  ma^e 
during  special  orders,  in  the  weeks  and 
months  to  come,  so  the  American  peo- 
ple can  see  very  clearly  where  both 
sides  are  coming  from.  But  in  closing 
on  this  section  of  my  special  order,  let 
me  just  say  that  we  want  to  unchain 
the  free  enterprise  system,  we  want  to 
reduce  the  tax  burden  on  American 
citizens,  we  want  to  reduce  regulation 
on  the  private  sector  so  they  can  be 
competitive  in  the  world  marketplace, 
and  if  we  do  those  things,  then  this 
country  is  going  to  be  much,  much  bet- 
ter off.  And  the  thing  that  my  Demo- 
crat colleagues  fear  absolutely  the 
most  is  that  this  revolution  that  took 
place  on  November  8  will  continue  into 


the  next  election  and  the  next  election 
and  the  next  election,  because  their 
philosophy  is  not  what  the  American 
people  want.  And  I  think  that  is  one  of 
the  reasons  why  you  hear  them  squeal- 
ing so  much  right  now. 

COM.MENTS  ON  WHITEWATER 

Now,  let  me  talk  about  something 
that  is  very,  very  important  that  deals 
with  a  different  subject,  and  it  has  to 
deal  with  the  President  of  the  United 
States  and  Whitewater,  the  Arkansas 
Development  Financial  Authority,  and 
a  lot  of  other  things. 

Before  we  adjourned  last  November,  I 
discussed  several  aspects  of  the 
Whitewater  investigation  and  other  re- 
lated scandals  surrounding  President 
Clinton,  in  special  orders.  I  said  at  that 
time  that  many,  many  questions  re- 
mained to  be  answered,  and  that  con- 
gressional hearings  were  the  only  way 
to  get  those  answers. 

As  we  begin  this  new  year  and  new 
session  of  Congress,  the  questions  are 
still  unanswered,  and  the  need  for  hear- 
ings into  possible  illegal  activities  by 
the  President  and  First  lady  and  others 
need  to  be  answered,  and  we  need  these 
hearings.  The  necessity  is  greater  than 
ever. 

Today  I  am  going  to  discuss  some  of 
the  most  noteworthy  controversies 
that  were  created  and  discussed  last 
year  and  that  came  to  light.  Then  I 
will  discuss  some  new  revelations  and 
new  events  that  unfolded  during  the  re- 
cess over  the  Christmas  holiday.  In  the 
coming  weeks  I  will  be  taking  time  on 
the  floor  to  discuss  a  number  of  these 
areas  in  much  more  detail. 

First  of  all,  let  me  talk  about  Vince 
Foster.  He  is  the  fellow  who  was  the 
counsel  to  the  President,  assistant 
counsel  to  the  President,  who  was 
found  dead  out  at  Fort  Marcy  Park. 
There  is  a  lot  of  questions  concerning 
his  death. 

The  evening  of  Vince  Foster's  death 
at  Fort  Marcy  Park,  the  White  House 
chief  of  staff.  Mack  McLarty,  ordered 
Vince  Foster's  office  sealed.  He  said  it 
should  be  sealed  to  protect  everything 
in  there  because  there  may  be  some  in- 
vestigation concerning  his  death. 

His  office  was  not  sealed.  Instead, 
three  White  House  officials  searched 
his  office  in  the  middle  of  the  night  and 
removed  many  files  from  his  filing 
cabinets,  and  these  documents  were 
taken  away. 

The  three  officials  who  went  into  his 
office  in  violation  of  the  what  the  chief 
of  staff,  Mr.  McLarty,  said  was  going  to 
be  done,  were  Bernie  Nussbaum.  the 
President's  counsel:  Hillary  Clinton's 
chief  of  staff.  I  don't  know  what  she  is 
doing  in  there,  Margaret  Williams:  and 
special  assistant  to  the  President, 
Patsy  Thomasson. 

It  wais  later  revealed  at  last  August's 
congressional  hearings  before  the  Com- 
mittee on  Banking,  Finance,  and  Urban 
Affairs  that  Bernie  Nussbaum  gave  one 
of  the  files  concerning  Whitewater  to 


Margaret  Williams,  Hillary  Clinton's 
chief  of  staff.  After  checking  with  Hil- 
lary Clinton.  Ms.  Williams  locked  the 
file  away  upstairs  in  Hillary  Clinton's 
personal  residence,  and  several  days 
later  it  was  given  to  the  President's 
personal  lawyer.  When  the  President's 
First  Lady  was  asked  about  this,  she 
said  it  was  locked  away  in  a  file  and  we 
didn't  look  at  it. 

Now.  that  bothers  me.  I  am  not  cer- 
tain that  they  would  take  that  out  of 
his  filing  cabinet  in  violation  of  what 
Mack  McLarty  requested  and  what  the 
FBI  and  police  would  request,  put  it  in 
her  filing  cabinet  upstairs,  and  then 
she  says  she  didn't  look  at  it. 

Two  days  later  Bernie  Nussbaum 
went  baolt  into  Vince  Foster's  office 
and  conducted  a  second  search  of  his 
office,  and  he  told  the  Park  Police  and 
the  FBI  to  sit  on  chairs  outside  the  of- 
fice so  they  couldn't  see  what  he  was 
doing,  and  he  removed  several  more 
files. 

Here  are  some  questions  that  need  to 
be  answered  in  hearings  before  the  Con- 
gress. Why  did  Bernie  Nussbaum,  Ms. 
Williams.  Hillary  Clinton's  chief  of 
staff,  and  Patsy  Thomasson,  the  chief 
personnel  officer  at  the  White  House, 
remove  files  from  Mr.  Foster's  office  in 
the  middle  of  the  night  after  the  office 
was  ordered  sealed?  What  documents 
were  they  searching  for  and  what  docu- 
ments did  they  take  out,  and  did  they 
destroy  any  of  those  documents? 

Why  weren't  the  Park  Police  and  the 
FBI  given  immediate  access  to  Mr. 
Foster's  office?  Why  didn't  the  White 
House  give  them  access  to  all  of  the 
documents  to  help  them  in  their  inves- 
tigation? Why  were  the  Whitewater 
files  locked  up  in  the  personal  resi- 
dence after  they  were  taken  from  Mr. 
Foster's  office?  And  have  investigators 
from  the  independent  counsel's  office 
been  given  access  to  all  of  those  files? 
We  may  never  known,  because  we  don't 
know  what  was  taken  out  of  there  and 
if  any  of  them  were  destroyed. 

Here  are  some  new  developments 
One  of  the  projects  that  Vince  Foster 
was  working  on  was  preparing  3  years 
of  overdue  tax  returns  for  Whitewater 
Development  Corp.  He  was  assistant 
counsel  to  the  President  and  was  in  the 
process  of  preparing  tax  returns  for  3 
years  of  overdue  taxes  for  the  White 
Water  Development  Corp.  He  had  no 
business  doing  that  while  he  was  in  the 
White  House.  Nevertheless,  he  was  in 
the  process  of  doing  that. 

We  can  assume  that  these  were 
among  the  Whitewater  records  re- 
moved from  his  office  by  Mr.  Nuss- 
baum. The  President's  deposition,  the 
President  gave  a  deposition  concerning 
Mr.  Foster  given  to  the  independent 
counsel,  which  was  released  as  part  of 
the  SenaCe  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs  report.  And  in 
his  deposition.  President  Clinton  said 
he  was  not  aware  that  Vince  Foster 
was  working  on  tax  records  for 
Whitewater. 


Vince  Foster  was  the  associate  coun- 
sel to  the  President.  He  was  working  in 
the  White  House.  His  responsibilities 
were  to  do  what  the  President  wanted. 
And  yet  he  was  working  on  3  years  of 
back  tax  returns  for  Whitewater,  the 
President  was  involved  in  Whitewater, 
and  he  said  he  didn't  know  anything 
about  it. 

The  question  is  how  could  the  Presi- 
dent not  know  that  his  personal  friend 
was  working  on  a  project  of  that  im- 
portance? Whitewater  had  become  a 
major  scandal  at  the  time  and  was  con- 
suming everyone's  attention  at  the 
White  House.  Yet  the  President  said 
under  oath  he  didn't  know  anything 
about  it. 

Now,  there  was  a  briefcase  I  want  to 
talk  about.  Six  days  after  Vince  Fos- 
ters  death.  White  House  officials  in- 
formed law  enforcement  officials  that 
they  had  searched  Mr.  Foster's  brief- 
case in  the  White  House  office.  They 
found  a  suicide  note  written  on  a  sheet 
of  legal  size  paper  torn  into  27  pieces 
with  1  piece  missing.  The  pieces  of 
paper  had  no  fingerprints  on  them. 
Torn  into  27  pieces  and  no  fingerprints 
on  it. 

I  don't  know  how  that  happens,  but  I 
guess  it  does.  Two  earlier  searches 
turned  up  no  such  note.  Now,  get  that. 
Two  earlier  searches  of  the  office  and 
briefcase  turned  up  no  such  note,  yet  6 
days  later  they  found  this  note  torn 
into  27  pieces  with  no  fingerprints  on 
it. 
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Here  are  some  questions.  How  can  a 
piece  of  paper  torn  into  27  pieces  of  fin- 
gerprints, at  least  a  smudge  on  one  of 
them,  how  could  two  previous  searches 
of  his  briefcase  have  missed  such  a 
note? 

Here  are  some  new  developments. 
New  and  very  serious  questions  have 
surfaced  recently  about  Mr.  Foster's 
briefcase.  Independent  counsel,  Ken- 
neth Starr,  who  I  think  is  doing  a  very 
good  job  on  this  case.  Independent 
Counsel  Kenneth  Starr  is  questioning 
witnesses  before  a  grand  jury  right  now 
about  this  matter.  According  to  press 
reports,  two  of  the  rescue  workers  who 
were  the  first  ones  to  arrive  at  the 
scene  told  the  FBI  that  they  saw  a 
black  briefcase  in  Mr.  Foster's  car  at 
Fort  Marcy  Park.  The  park  police  re- 
ported no  briefcase  when  they  searched 
his  car. 

The  two  rescue  workers  were  George 
Gonzalez  and  Todd  Hall.  They  told  the 
FBI  about  the  briefcase  last  March. 

Questions:  Did  the  briefcase  in  Mr. 
Foster's  car  belong  to  Mr.  Foster?  If  so. 
how  did  it  get  from  his  car  at  Fort 
Marcy  Park  back  to  the  office?  Three, 
why  did  the  park  police  say  they  found 
no  briefcase  in  Mr.  Foster's  car?  And 
four,  why  did  Independent  Counsel 
Fiske  at  that  time  make  no  mention  of 
this  controversy  in  his  report?  The  FBI 
interviewed  these  rescue  workers  a  full 


3  months  before  the  report  was  issued. 
So  that  briefcase  was  in  that  car  and  it 
was  Mr.  Fosters  briefcase,  and  they 
found  a  suicide  note  6  days  later  in  the 
office.  And  it  is  the  same  briefcase.  It 
did  not  just  fly  there.  Somebody  had  to 
take  it  there.  That  needs  to  be  looked 
into  by  a  congressional  hearing  as  well 
as  the  special  counsel,  the  independent 
counsel. 

Destruction  of  documents  in  Arkan- 
sas. In  March  1992,  during  the  Presi- 
dential campaign,  the  New  York  Times 
published  a  groundbreaking  story  on 
the  Whitewater  Development  Corp.  and 
the  Clintons.  Three  employees  of  the 
Rose  law  firm,  where  Hillary  Clinton 
was  employed,  three  employees  of  the 
Rose  law  firm  have  reported  that  they 
were  summoned  to  the  Governor's 
Mansion  by  Hillary  Rodham  Clinton 
and  were  given  records  that  they  were 
told  then  to  shred  back  at  the  law  firm. 
They  reported  making  at  least  six 
other  trips  to  the  Governor's  Mansion 
during  the  campaign.  The  shredding 
began  after  the  New  York  Times  arti- 
cle and  ran  up  through  the  election. 

The  New  York  Times  article  impli- 
cated the  President  and  the  First  Lady 
in  Whitewater.  They  took  these  files 
back  from  the  Governor's  Mansion  to 
the  Rose  law  firm  for  shredding  on 
seven  different  occasions.  One  em- 
ployee said  a  conservative  estimate 
would  be  that  there  were  more  than  a 
dozen  boxes  of  documents  that  were  ul- 
timately shredded  and  destroyed. 

In  1994,  a  part-time  courier  for  the 
Rose  law  firm,  a  man  named  Jeremy 
Hedges,  told  a  grand  jury  that  he  was 
told  to  shred  documents  from  the  file 
of  Vince  Foster,  the  man  found  dead  at 
Fort  Marcy  Park,  who  was  assistant 
counsel  to  the  President.  This  guy  at 
the  Rose  law  firm,  this  young  man  was 
told  to  shred  Vince  Foster's  files.  This 
occurred  after  Special  Counsel  Robert 
Fiske  announced  in  January  that  he 
would  investigate  Fosters  death.  That 
appears  to  be  obstruction  of  justice. 

Here  we  had  a  possible  suicide  or 
murder  case  that  was  going  to  be  inves- 
tigated by  the  independent  counsel  or 
the  special  counsel  and  after  the  fact 
the  Rose  law  firm  started  shredding 
Vince  Foster's  files.  What  were  they 
shredding  down  there,  why? 

Mr.  Hedges  said  that  he  knew  they 
were  Mr.  Foster's  files  because  they 
had  Vince  Foster's  initials  on  all  of 
them. 

Here  are  some  questions:  Why  were 
documents  destroyed  in  Arkansas  dur- 
ing the  1992  Presidential  campaign 
after  the  New  York  Times  reported 
that  Hillary  and  Bill  Clinton  were  in- 
volved with  the  Whitewater  mess?  We 
have  other  reports  that  indicate  that 
the  Whitewater  files  that  Hillary  and 
Bill  Clinton  were  involved  in  were 
taken  from  the  Rose  law  firm  over  to 
the  Governor's  Mansion  before  the 
campaign  and  then  documents  were 
taken  back  to  the  Rose  law  firm  after 


this  report  by  the  New  York  Times  and 
shredded.  It  appears  they  were  the 
same  documents,  but  we  cannot  prove 
that. 

Two.  did  these  documents  contain 
crucial  information  about  the 
Whitewater  scandal  that  were  needed 
by  Federal  investigators?  One  would 
guess  that  they  probably  did.  but  we  do 
not  know  that  for  sure.  Three,  why 
were  more  documents  destroyed  in 
early  1994,  after  Mr.  Fiske  announced 
he  would  investigate  the  death  of  Vince 
Foster?  Why  did  they  start  destroying 
all  his  files  at  the  Rose  law  firm?  And 
four,  what  documents  were  destroyed? 
And  I  am  not  sure  we  will  ever  know 
the  answer  to  that  one.  But  we  do 
know  that  they  were  really  destroying 
documents  down  there  out  of  the  Gov- 
ernor's Mansion  after  the  campaign 
and  after  Vlnce  Foster's  death.  That 
would  lead  one  to  believe  that  they  had 
something  to  hide. 

Now.  Paula  Casey,  a  conflict  of  inter- 
est. In  1993,  Paula  Casey  was  appointed 
by  Bill  Clinton  to  be  the  U.S.  Attorney 
in  Little  Rock.  AR.  She  had  worked  on 
his  campaigns,  and  her  husband  had 
been  appointed  by  Governor  Clinton  to 
a  State  job.  She  was  a  friend  of  Bill 
Clinton's,  a  very  close  friend. 

Just  before  the  election,  the  Resolu- 
tion Trust  Corporation  sent  the  first  of 
two  criminal  referrals  concerning 
Whitewater  to  the  U.S.  attorney  in  Lit- 
tle Rock  to  investigate.  It  named  the 
Clintons  as  potential  beneficiaries  of  a 
check  kiting  scheme.  Here  we  have  this 
friend  of  Bill  and  Hillary  Clinton,  who 
is  the  U.S.  attorney  down  there  in  Lit- 
tle Rock,  and  she  had  this  referral  from 
the  Justice  Department  saying  they 
should  check  this  out,  because  there 
was  a  possibility  of  them  being  con- 
nected with  a  check  kiting  scheme. 

Paula  Casey,  friend  of  Bill  Clinton, 
who  was  the  U.S.  attorney,  then  let  the 
referral  sit  on  her  desk  for  9  months 
and  did  not  do  anything  about  it.  She 
did  not  investigate.  Why  did  she  not  do 
that? 

In  October  1993,  the  Resolution  Trust 
Corporation  sent  a  second  criminal  re- 
ferral regarding  Whitewater  to  the 
same  attorney  down  there,  U.S.  attor- 
ney. Paula  Casey.  This  one  alleged  that 
Madison  Guarantee  Savings  and  Loan 
illegally  diverted  $60,500  to  Bill  Clin- 
ton's 1984  campaign  for  Governor.  So 
here  is  a  second  referral  in  a  different 
case  where  there  were  funds  diverted  to 
Bill  Clinton's  campaign  in  the  amount 
of  over  $60,000  illegally. 

In  October  1993,  the  pressure  got 
pretty  hot,  because  Paula  Casey  for- 
mally and  secretly,  without  telling 
anybody,  declined  to  investigate  the 
matters  brought  in  the  first  referral. 
She  said.  I  will  not  investigate  them. 

Later  that  month,  the  RTC's  refer- 
rals were  reported  in  the  press.  When 
this  happened,  Paula  Casey  finally 
recused  herself.  So  she  refused  to  do 
anything,  but  then  finally,  when  the 


press  got  onto  it,  she  said.  I  will  not 
get  involved.  I  am  going  to  recuse  my- 
self and  let  somebody  else  handle  this. 

Here  are  some  questions.  Paula  Casey 
was  a  friend  and  supporter  of  President 
Clinton.  He  gave  her  her  job.  He  gave 
her  husband  a  job  at  the  State.  So  why 
did  she  not  recuse  herself  from  this  en- 
tire matter  at  the  very  beginning, 
when  she  got  that  first  referral  from 
the  Justice  Department?  She  waited  9, 
10  months  before  she  did  anything.  She 
had  a  clear-cut  conflict  of  interest,  but 
she  did  not  do  anything  for  darn  near  a 
year. 

Second,  how  much  more  evidence 
could  have  been  uncovered  if  an  impar- 
tial prosecutor  had  been  investigating 
this  matter  for  the  9  months  that  the 
referral  sat  on  U.S.  Attorney  Paula 
Casey's  desk  down  there?  And  three, 
has  Paula  Casey  been  disciplined  for 
her  actions  by  the  Justice  Department? 
That  is  a  question  we  ought  to  pose  to 
Janet  Reno,  because  Paula  Casey  cer- 
tainly should  be  taken  to  task  for  not 
doing  her  job  and  letting  this  thing  lay 
for  at  least  9  months. 

Let  us  talk  about  another  friend  of 
Bill  and  Hillary  Clinton,  Dan  Lassiter. 
Dan  Lassiter  was  a  multimillionaire  in 
Arkansas.  He  was  a  friend  and  political 
supporter  of  Bill  Clinton's.  He  contrib- 
uted substantial  amounts  of  money  to 
Clinton's  campaign  for  Governor,  and 
he  took  the  Clintons  to  several  events 
around  the  State  over  a  period  of 
months  and  years  on  his  own  private 
plane. 

Lassiter's  investment  company, 
Lassiter  and  Company,  received  mil- 
lions of  dollars  in  bond  business  from 
the  State  of  Arkansas. 

Question:  Why  did  Mr.  Lassiter's 
company  receive  the  lucrative  bond 
business  from  the  State.  Did  Governor 
Clinton  use  his  influence  to  steer  these 
contracts  to  Mr.  Lassiter  because  he 
was  a  friend?  It  was  well-known  in  Ar- 
kansas at  that  time  that  Dan  Lassiter 
was  involved  in  drugs,  in  cocaine.  He 
was  the  subject  of  a  joint  Federal/State 
criminal  investigation. 

In  1986,  he  plead  guilty  to  Federal 
drug  charges.  Despite  the  seriousness 
of  the  charges,  he  spent  less  than  6 
months  in  jail  out  of  a  30-month  sen- 
tence, and  that  was  spent  not  in  jail 
but  in  a  halfway  house. 

He  never  went  to  jail. 

In  1990,  after  he  got  out  of  the  half- 
way house.  Governor  Clinton  pardoned 
him. 

Questions:  Why  did  Bill  Clinton  par- 
don Dan  Lassiter?  Was  it  because 
Lassiter  had  been  a  reliable  contribu- 
tor to  this  campaigns?  Was  it  because 
Lassiter  loaned  Bill  Clinton's  brother 
Roger  $8,000  to  pay  off  a  drug  debt  and 
gave  him  a  job?  Bill  Clinton's  brother 
Roger  got  $8,000  from  Dan  Lassiter  to 
pay  off  a  drug  debt. 

All  of  these  questions  need  to  be  an- 
swered in  hearings. 

Here  is  a  little  bit  more  on  Mr. 
Lassiter.    Last   September,    the   Albu- 


querque Journal  published  a  major  ex- 
pose about  political  interference  in  the 
investigation  of  Dan  Lassiter  and 
Roger  Clinton.  The  article  quotes 
former  Lassiter  employees  at  the 
Lassiter  company  as  telling  the  FBI 
that  they  left  Lassiter  and  Company 
between  1982  and  1985  because  of  the 
pervasive  drug  use  at  the  company. 
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The  article  reported  that  the  FBI  re- 
ceived sworn  statements  from  Lassiter 
employees  that  there  were  company 
Christmas  parties  where  cocaine  was 
served  in  ashtrays.  They  had  it  sitting 
all  over  the  house. 

Bill  Clinton  and  Lassiter  were  very 
close  friends.  They  went  to  a  lot  of  par- 
ties together  and  a  lot  of  functions,  so- 
cial functions  together,  so  this  was  not 
a  distant  relationship. 

The  FBI  and  Arkansas  State  Police 
were  cooperating  in  a  joint  narcotics 
investigation.  State  Police  Investiga- 
tor "Doc"  Delaughter.  and  I  hope  ev- 
erybody gets  this.  State  Police  Inves- 
tigator "Doc"  Delaughter  told  report- 
ers that  the  investigation  was  closing 
in  on  Lassiter.  He  said.  "Moneys  could 
have  been  seized  and  planes  could  have 
been  seized  because  we  had  evidence 
that  cocaine  wais  being  used  on  these 
planes." 

Bear  in  mind  the  President  flew 
around  in  a  lot  of  these  planes  during 
several  of  the  campaigns  and  on  per- 
sonal trips.  Cocaine  was  being  used  on 
these  planes,  and  they  could  have  been 
seized  and  moneys  could  have  been 
seized  during  the  investigation. 

Delaughter  also  told  the  Albuquerque 
newspaper  that  the  investigation  was 
frustrated  by  interference  by  high- 
ranking  State  officials  appointed  by 
Governor  Clinton.  Delaughter  said  that 
he  twice  briefed  State  Police  Director 
Tommy  Goodwin  over  the  phone  about 
the  investigation.  Goodwin  took  the 
calls  in  the  Governor's  personal  office. 

He  was  talking  to  him  about  this 
drug  problem  and  this  investigation, 
and  Goodwin,  Tommy  Goodwin,  who 
was  the  State  Police  Director,  he  took 
those  calls  in  the  Governors  personal 
office.  It  is  not  known  if  Bill  Clinton 
was  in  the  room,  but  you  would  assume 
if  it  was  the  Governor's  personal  office 
he  probably  was  there. 

This  investigation  involved  Bill  Clin- 
ton's brother  Roger.  Delaughter  told 
the  newspaper  that  he  was  prohibited 
by  his  superiors  from  Interviewing  Dan 
Lassiter  or  Roger  Clinton.  The  FBI  did 
finally  interview  them,  but  Delaughter 
was  told  not  to  interview  Roger  Clin- 
ton, Bill  Clinton's  brother,  or  Mr. 
Lassiter. 

A  second  State  investigator,  a  man 
named  Larry  Cleghorn,  was  asked 
about  political  interference  in  the  In- 
vestigation of  Lassiter.  He  said  this: 
"You  have  to  understand  that  we  were 
in  a  State  agency  and  our  Governor 
was  Bill  Clinton.  We  just  got  done  put- 
ting his  brother  in  the  penitentiary. 


Lassiter  was  one  of  the  Governor's  big 
friends." 

The  State  agents  alleged  that  the 
State's  part  of  the  investigation  was 
shut  down  prematurely  for  political 
reasons.  Lassiter  did  eventually  plead 
guilty  to  drug  distribution,  despite  the 
interference  by  the  State  administra- 
tion in  the  investigation.  That  was  be- 
cause the  Federal  investigation  was  on- 
going as  well. 

Here  are  some  questions: 

Did  then  Governor  Clinton's  political 
appointees  interfere  in  the  investiga- 
tion? It  would  appear  they  did.  In  fact, 
I  think  it  Is  almost  as  clear  as  the  nose 
on  your  face  that  they  did. 

Two,  if  they  did,  were  they  ordered  to 
do  so  by  Governor  Clinton?  If  that  is 
the  case,  there  was  an  obstruction  of 
justice. 

Three,  was  Governor  Clinton  present 
in  his  office  when  the  State  Police  Di- 
rector was  being  briefed  in  the  case  of 
Clinton's  brother? 

Four,  was  Governor  Clinton  monitor- 
ing this  oase,  which  involved  his  broth- 
er and  his  friend? 

Five,  are  these  matters  being  inves- 
tigated by  the  Justice  Department  or 
the  Independent  Counsel?  And  I  believe 
the  Independent  Counsel  is  probably 
looking  into  all  of  this,  because  I  have 
great  confidence  in  Mr.  Starr. 

Let  me  just  say  that  in  the  weeks 
and  the  months  to  come  we  will  be  con- 
tinuing our  investigation,  my  staff  and 
I  and  others  here  on  Capitol  Hill,  even 
though  we  have  not  had  hearings,  into 
Whitewater,  the  Arkansas  development 
financial  authority,  the  drug  traffick- 
ing that  was  taking  place  and  drug  use, 
pervasive  drug  problem  that  was  tak- 
ing place  at  the  hands  of  Mr.  Lassiter. 
We  will  be  looking  into  all  aspects  of 
this  investigation  and  trying  to  report 
this  to  my  colleagues. 

I'm  going  to  make  a  "Dear  Col- 
league" for  all  the  freshman  Congress- 
men, both  Democrat  and  Republican, 
who  came  in,  so  they  can  be  kept 
abreast  of  what  Is  going  on.  The  fact  of 
the  matter  is  these  questions  must  be 
answered. 

A  lot  of  people  across  this  country 
are  saying,  you  know,  we  ought  to  for- 
get about  Whitewater,  we  ought  to  for- 
get about  these  investigations  and  go 
on.  But  Che  problem  is  no  one  is  above 
the  law,  whether  it  is  the  fellow  who 
sweeps  the  streets  or  sets  pins  in  a 
bowling  alley,  if  they  still  do  that,  or 
delivers  papers,  or  the  President  of  the 
United  States. 

If  the  President  was  involved  in  any 
kind  of  ooverup  regarding  Whitewater, 
if  there  was  any  destruction  of  docu- 
ments at  the  hands  of  the  President  or 
the  First  Lady  that  would  obstruct  the 
investigation  into  Whitewater,  if  the 
President  did  something  to  stop  an  in- 
vestigation into  drug  dealing  in  Arkan- 
sas because  this  guy  was  his  friend,  if 
there  was  campaign  money  being  given 
to  the  Presidents  campaign  that  was 


Illegal,  that  was  being  diverted 
through  the  Whitewater  Development 
Corp.,  those  are  criminal  violations. 

I  don't  care  who  it  is,  they  should  be 
investigated  thoroughly.  If  somebody 
violated  the  law,  they  should  be  pros- 
ecuted to  the  full  extent  of  the  law,  no 
matter  what  their  station  is  in  life. 

For  that  reason,  we  will  continue  our 
investigation.  We  will  try  to  force 
hearings  here  on  Capitol  Hill.  I  believe 
there  will  be  hearings.  I  believe  Mr. 
Starr  will  continue  his  investigation  of 
this.  Hopefully,  we'll  come  to  some 
kind  of  a  conclusion  within  the  next 
year. 

But  make  no  mistake  about  it,  my 
colleagues,  we  will  be  continuing  spe- 
cial orders  down  here  covering  this  and 
other  topics  related  to  Whitewater,  and 
I  hope  my  colleagues  will  pay  particu- 
lar attention,  because  it  is  very,  very 
important. 


NAFTA  AND  U.S.  ECONOMIC 
POLICY 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  Texas).  Under  the  Speak- 
er's announced  policy  of  January  4. 
1995.  the  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  for  60 
minutes. 

Ms.  KAPTUR.  Today,  Mr.  Speaker, 
we  are  going  to  spend  some  time  focus- 
ing on  a  very  important  issue  that 
came  before  the  Congress  about  a  year 
ago  called  NAFTA,  the  North  Amer- 
ican Free  Trade  Agreement,  or  as  some 
of  us  would  like  to  say,  the  agreement 
that  some  would  call  "no  more  taking 
American  jobs  away  someplace  else,  es- 
pecially south  of  our  border." 

If  you  have  been  reading  the  news- 
papers, though  it  is  sometimes  buried 
on  page  17  or  25,  you  will  note  that  in 
Mexico  there  is  a  severe  financial  crisis 
currently  going  on  in  that  nation,  the 
purpose  of  today's  colloquy  will  be  to 
discuss  with  my  good  friend,  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]  and 
others  who  will  join  us,  what  this 
means  for  the  American  worker  and 
what  it  means  for  the  American  tax- 
payer, as  well  as  the  citizens  of  Mexico, 
because  this  week  we  are  introducing 
legislation  which  the  gentleman  from 
Oregon  [Mr.  DeFazio]  will  talk  about 
in  just  a  second. 

For  those  of  us  who  opposed  NAFTA, 
it  is  difficult  to  get  up  here  and  say  "I 
told  you  so."  but  if  the  pain  were  not 
so  great  for  thousands  of  people  in  our 
country  and  thousands  of  people  in 
Mexico,  we  would  not  be  so  compelled 
as  we  are  today. 

There  is  a  new  kind  for  foreign  aid 
afoot  in  our  land.  It  is  called  NAFTA. 
Because  of  the  instability  in  Mexico, 
our  taxpayers,  with  no  vote  occurring 
here  in  the  Congress  of  the  United 
States,  our  taxpayers  are  being  asked 
to  foot  a  multibillion  dollar  bail-out  of 
the  Mexican  peso.  We  do  not  even  get  a 
seat  at  the  table. 


Congress  has  no  vote.  The  taxpayers 
in  my  district  have  no  vote.  The  play- 
ers who  are  at  the  table  are  giving  the 
whole  set  of  transactions  a  very  fancy 
name.  They  are  calling  it  debt  swaps. 
They  are  calling  them  peso  bail-outs. 
They  are  calling  it  teso  bonos. 

The  average  person  that  lives  on  my 
street  in  Ohio  doesn't  know  what  all 
this  is.  Only  people  connected  with 
Wall  Street  and  the  Federal  Reserve 
are  supposed  to  understand  this.  So 
today  we  are  going  to  try  to  clear  the 
air  a  bit,  because  what  this  deal  is  ac- 
tually doing  is  asking  our  taxpayers  to 
back  up  a  minimum  of  $9  billion  of 
loans  to  Mexico,  and  through  the  Fed- 
eral Reserve  an  additional  $5  billion 
plus,  we  don't  know  quite  how  much. 

But  of  course  it  is  the  deposits  of  our 
people  in  our  banks,  that  then  make 
payments  into  the  Federal  Reserve, 
that  creates  Federal  Reserve,  so  we  are 
all  connected  to  that  system.  And  then 
there  are  additional  funds  coming  from 
some  of  the  commercial  banks  in  this 
country  that  are  having  a  whole  lot  to 
worry  about  at  the  moment. 

Over  this  past  year,  if  you  think 
about  it,  our  Federal  Reserve  has 
raised  interest  rates  on  the  American 
people  seven  times.  All  of  the  press  has 
been  wondering  why  are  they  doing 
that,  because  wages  aren't  going  up  in 
America.  There  is  no  inflation.  What  is 
going  on  over  at  the  Fed?  In  fact,  some 
group  of  citizens  demonstrated  against 
a  Fed  a  couple  of  weeks  ago. 

We  understand  what  the  Fed  is  up  to. 
When  you  have  got  to  discount  losses 
that  you  are  going  to  be  taking  on 
loans  that  went  bad  through  the  com- 
mercial banking  system  to  countries 
like  Mexico,  and  when  you  have  to 
monetize  $150  billion  of  trade  deficit, 
you  have  a  problem  on  your  hands. 
They  are  taking  it  out  in  higher  inter- 
est rates  on  the  American  people. 

As  my  colleagues  and  I  predicted, 
just  1  year  after  NAFTA,  NAFTA  has 
meant  a  worsening  of  America's  trade 
position  with  Mexico.  In  fact,  it  has 
been  cut  in  half.  We  were  told,  for  ex- 
ample, in  the  auto  industry  that  we 
would  sell  60,000  more  cars  to  Mexico, 
but  if  you  look  at  this  charter,  this  is 
the  truth  about  what  has  been  happen- 
ing since  NAFTA  passed. 
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Prior  to  NAFTA  passing,  this  red 
arrow  represents  how  many  cars  and 
trucks  Mexico  was  sending  to  the  Unit- 
ed States.  Over  the  years  we  have  only 
been  sending  a  trickle  into  Mexico, 
represented  by  this  little  arrow. 

But  after  NAFTA,  which  was  sup- 
posed to  make  this  arrow  look  better 
for  our  people  and  this  arrow  look 
worse,  what  do  we  have?  We  have  more 
vehicles  coming  up  from  Mexico  into 
the  United  States,  and  the  trickle  from 
the  United  States  down  to  Mexico  con- 
tinues, largely  automobiles  going  down 
to  rental  car  agencies  in  Cancun  and 


Yucatan  and  Mexico  City  where  our 
people  vacation.  There  has  been  no  real 
grrowth  of  the  middle  class  in  Mexico. 

With  what  has  been  happening  in 
Mexico,  what  have  we  seen?  Their  cur- 
rency, called  the  peso,  has  been  nearly 
cut  in  half.  It  has  been  devalued  by 
nearly  40  percent  since  the  end  of  De- 
cember. 

What  does  this  mean?  That  means 
that  their  goods  will  be  cheaper  on  ex- 
port, which  means  this  number,  wheth- 
er it  is  cars  or  whether  it  is  electrical 
wiring  harnesses,  whatever,  it  will  be 
cheaper  for  them  to  send  more  into  our 
marketplace  and  it  will  be  much  harder 
for  the  United  States  to  send  goods 
down  there  because  our  goods  will  be- 
come more  expensive  in  their  market. 

Mr.  DeFAZIO.  If  the  gentlewoman 
will  yield  on  that  point. 

Ms.  KAPTUR.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DeFAZIO.  I  think  I  recall  that 
during  the  debate  over  NAFTA,  the 
gentlewoman  from  Ohio,  myself  and 
others  raised  the  point  that  we  thought 
the  Mexican  peso  had  been  artificially 
propped  up  and  overvalued  in  order  to 
try  and  sell  the  NAFTA  agreement.  In 
fact  as  I  recall,  we  said  we  thought  it 
was  about  20  to  25  percent  overvalued. 
Of  course  we  were  wrong.  Apparently  it 
was  40  to  50  percent  overvalued. 

This  was  clearly  on  the  part  of  the 
financiers  on  both  sides  of  the  border 
and  some  of  the  highest  political  offi- 
cers in  both  countries  an  attempt  to 
distort  the  ultimate  impact  of  this 
agreement.  In  fact,  the  Mexican  oppo- 
sition party  has  filed  criminal  charges 
against  their  former  president  for  con- 
cealing and  manipulating  the  value  of 
the  peso,  which  has  now  crashed. 

What  this  means,  of  course,  is  that 
the  average  Mexican  worker,  who  has 
seen  their  wages  decline  rather  dra- 
matically over  the  last  20  years,  will 
see  another  40  or  50  percent  decline  rel- 
ative to  United  States  goods.  Instead  of 
having  an  average  of  $1,600  a  year  in 
buying  power,  that  is,  if  they  used  all 
of  their  disposable  income  they  could 
buy  Sl,600  worth  of  our  goods,  which 
was  always  the  fallacy  of  NAFTA,  it 
was  never  designed  to  sell  goods  to 
Mexicans,  it  was  always  designed  to 
get  cheap  labor  in  Mexico-  to  ship  the 
goods  here,  now  those  Mexican  workers 
will  have  total  incomes  in  United 
States  dollars  of  $800  or  $900  a  year.  So 
if  they  save  really  hard,  they  might  be 
able  to  buy  a  pair  of  running  shoes  at 
the  end  of  the  year  from  United  States 
manufacturer  based  in  Mexico,  but  not 
likely. 

I  think  this  is  really  key  for  us  to  ex- 
plain to  the  American  people.  Not  only 
has  this  happened,  and  not  only  are  we 
now  being  asked  to  put  up  U.S.  tax- 
payer dollars  to  prop  up  the  peso. 

This  is  the  free  market?  It  seems  to 
me  the  free  market  is  saying,  "The 
peso  is  worthless,  let  it  drop."  No,  we 
are  going  to  prop  it  up  with  $9  billion 


out  of  our  Federal  treasury  with  no  re- 
view by  the  U.S.  Congress.  Apparently 
Mexico  can  just  draw  on  that  $9  billion 
whenever  they  want. 

Beyond  that  what  is  even  more  out- 
rageous is  the  Federal  Reserve  Board 
which  controls  the  deposits  and  the 
currency  in  this  country  has  extended 
a  secret  line  of  credit  to  Mexico  under 
secret  conditions  for  a  secret  amount. 

When  my  staff  contacted  the  Federal 
Reserve,  we  were  just  told,  "That's 
none  of  your  business.  We  don't  tell 
Members  of  Congress  what  we're 
doing."  But  if  a  bill  comes  due,  if  the 
Mexican  Government  declares  bank- 
ruptcy or  defaults,  we  will  get  the  bill, 
the  same  way  we  did  In  the  savings  and 
loan  crisis. 

The  American  people  are  being 
played  for  suckers  here  again  and  this 
is  what  we  need  to  communicate  today. 
We  are  not  going  to  let  this  keep  hap- 
pening without  bringing  the  light  of 
day  to  these  secret  deals. 

Ms.  KAPTUR.  I  want  to  compliment 
the  gentleman  for  his  leadership  on 
this  and  for  his  introduction  this  week, 
along  with  several  cosponsors  includ- 
ing myself,  of  legislation  to  revoke 
NAFTA,  until  we  can  fix  all  the  major 
missing  pieces  that  are  causing  the 
continual  job  loss  in  our  country  and 
the  tremendous  instability  in  Mexico. 

In  a  few  weeks,  we  here  in  the  Con- 
gress are  going  to  be  asked  to  vote  on 
a  balanced  budget  amendment.  What  is 
going  to  be  very  interesting  about  this 
whole  debate  Is  an  issue  like  this  one. 
when  our  taxpayers  can  be  held  hos- 
tage through  our  own  U.S.  Treasury 
Department  and  the  Federal  Reserve. 
When  the  private  sector  gets  in  trouble 
they  receive  special  treatment  at  the 
doors  of  the  Federal  Reserve  and  at  the 
doors  of  the  U.S.  Treasury.  None  of 
that  is  voted  on  here.  It  happens 
through  a  private  set  of  relationships, 
but  ultimately  they  get  our  taxpayers 
on  the  hook. 

I  have  felt  for  a  long  time  that  if  we 
are  going  to  have  requirements  for  cer- 
tain types  of  budget  balancing  here  in 
the  Congress,  we  ought  to  put  some  ad- 
ditional restraints  on  the  Federal  Re- 
serve and  on  our  own  U.S.  Treasury  De- 
partment which  has  all  these  sets  of 
special  relationships  which  in  the  end 
hold  our  taxpayers  hostage  and  they 
cannot  do  anything  about  it. 

It  is  the  same  thing  as  the  savings 
and  loan  crisis.  It  is  amazing  how  that 
stealth  bomber  got  through  here.  We 
hardly  had  any  debate.  It  came 
through  at  2  in  the  morning.  When  the 
private  sector's  big  financial  interests 
really  want  something  done  here,  they 
can  certainly  achieve  it  without  any 
amendments  to  the  Constitution.  It 
just  happens  through  sleight  of  hand. 

Mr.  DeFAZIO.  I  do  not  want  to  get 
too  far  afoot  on  the  Federal  Reserve, 
but  I  think  it  would  be  interesting  for 
people  watching  to  know  that  now  this 
Congress    has   subjected   itself   to    all 


laws.  Yet  the  one  entity  now  left  in 
this  country  that  is  exempt  from  vir- 
tually every  law.  of  conflict  of  interest, 
public  disclosure,  freedom  of  informa- 
tion, is  the  Federal  Reserve  Board. 
They  have  these  extraordinary  powers. 

I  can  call  and  say,  "Excuse  me,  I'm 
elected,  I  represent  the  Fourth  District 
of  Oregon,  and  I  understand  you  are 
taking  United  States  dollars  and  ship- 
ping them  to  Mexico  to  prop  up  the 
peso.  I  would  just  like  to  know  what 
kind  of  collateral  you  got,  what  the 
terms  of  these  loans  are,  and  what  you 
think  the  prospects  are  of  repayment 
and  how  much  money  we're  shipping  to 
Mexico,"  and  the  Federal  Reserve  says 
to  me,  "That's  none  of  your  business, 
and  we  don't  have  to  tell  you.  This  is 
national  security." 

National  security?  National  security 
when  we  are  now  paying  to  ship  our 
jobs  to  Mexico?  That  is  the  bottom  line 
here.  We  can  document  that  there  has 
been  a  net  job  loss  through  the  first 
year  of  this  agreement.  That  was  not 
predicted  by  the  proponents  but  was 
predicted  by  us. 

The  gentlewoman  has  demonstrated 
it  very  graphically  with  the  auto- 
mobile sector.  In  fact,  autos  were  the 
No.  3  loser.  The  No.  1  loser  was  machin- 
ery and  electric  parts,  which  was  going 
to  build  things  in  Mexico  that  will  be 
shipped  back  here.  They  are  a  loser. 
Optical  and  photo  was  a  big  loser,  and 
autos  were  No.  3. 

We  had  a  few  winners.  Tobacco.  We 
exported  more  tobacco  products  to 
Mexico,  we  exported  more  articles  of 
cork,  and  the  Mexicans  bought  a  lot 
more  antiques  and  art  from  the  United 
States  during  the  last  year. 

How  many  jobs  does  that  produce  in 
America  versus  the  deficit  we  are  run- 
ning in  autos  and  other  critical  manu- 
facturing sectors  and  a  growing  deficit 
and  one  that  is  going  to  grow  astro- 
nomically with  the  devaluation  of  the 
peso? 

These  are  questions  that  need  to  be 
asked  and  I  really  appreciate  the  fact 
that  the  gentlewoman  has  the  guts  to 
stand  up  here  on  the  floor,  because 
there  is  a  lot  of  pressure,  and  you  know 
it,  for  us  not  to  talk  out  about  this. 

Ms.  KAPTUR.  I  appreciate  the  gen- 
tleman's courage  in  doing  so  as  well, 
and  I  find  your  statistic  on  art  very  in- 
teresting. 

Because  at  the  same  time  as  we  are 
losing  jobs  to  Mexico,  and  our  people's 
wages  are  not  going  up,  art  would  be 
one  of  the  major  exports  from  the  Unit- 
ed States  to  Mexico.  In  1991  there  were 
only  two  billionaires  in  Mexico.  Today 
there  are  over  two  dozen. 

At  the  same  time  as  the  average 
Mexican  citizen  has  lost  buying  power, 
if  they  were  lucky  enough  to  have  $100 
in  savings  in  a  local  institution  there, 
it  has  just  been  cut  to  $60.  but  some- 
body down  there,  and  I  have  a  hunch 
who  it  is.  has  been  purchasing  very  ex- 
pensive items,  and  I  would  guess  it  is 


those  families  that  traditionally  have 
owned  everything  in  that  country  and 
command  the  wealth  and  the  real  polit- 
ical power  inside  that  nation 

One  of  the  questions  we  are  asking, 
in  fact,  we  are  sending  a  letter  today  to 
the  U.S.  Treasury  Department  in  the 
Clinton  administration  asking  them 
about  thiB  $18  billion  bailout  of  Mexico. 
Some  of  the  questions  I  would  just  like 
to  read,  because  I  think  the  American 
people  should  be  thinking  about  these 
as  well: 

The  first  one  is  that  In  view  of  the 
fact  that  our  banks  in  this  country  are 
earning  liistoric  profits,  and  they  have 
been  for  several  months  now,  why  is 
our  Government's  intervention  in  the 
form  of  this  currency  swap  and  special 
Governrtient  loans  necessary?  If  the 
private  sector  gambles  and  loses  in  a 
country  like  Mexico,  why  should  those 
losses  not  be  borne  by  the  private  sec- 
tor? Why  do  we  allow  these  people  who 
are  buying  art  to  get  off  scot-free  and 
then  run  right  up  to  the  door  of  our 
treasury  and  ask  the  American  tax- 
payers tjo  back  up  loans  to  bail  them 
out? 

Back  years  ago  this  happened  again 
when  the  Brady  bonds  were  created,  if 
people  have  long  memories  back  in  the 
late  1980's.  That  debt  that  was  accrued 
by  Latin  American  nations  in  those 
days,  what  happened  to  it? 
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Well,  folks,  it  is  still  out  there.  It  Is 
now  in  Che  form  of  Brady  bonds,  and  in 
1990  Mexico  had  to  convert  $33  billion 
of  its  debt  to  Brady  bonds,  and  guess 
that  the  interest  rate  is  on  those 
bonds?  S"orty  percent. 

When  Mexico  pays  or  is  supposed  to 
be  paying  off  all  of  these  debts,  who  is 
earning  the  40  percent?  One  of  the 
questions  we  are  asking  the  Treasury 
is  we  would  like  to  know  does  anybody 
on  my  sitreet  have  a  right  to  buy  those 
40  percent  bonds? 

Mr.  DEFAZIO.  Would  it  not  be  nice  if 
some  of  these  interest  earnings,  ex- 
tended with  the  backing  of  the  U.S. 
Government,  went  to  help  defray  our 
own  deficit  here  in  the  United  States? 
Would  it  not  be  refreshing  if  for  once 
the  American  taxpayers  did  not  just 
extend  guarantees  and  send  taxpayers' 
dollars  but  in  effect  they  were  getting 
a  return? 

I  know  that  is  not  the  case.  The  40 
percent  interest  is  going  to  private  in- 
vestors, the  largest  banks  in  the  coun- 
try who  are  now  desperately  knocking 
at  the  doors;  actually  they  are  inside. 
We  are  not  allowed  in.  but  they  are  in- 
side saying  we  would  like  another  $10 
billion  for  Mexico.  Please  send  it  now 
because  we  are  worried  out  our  invest- 
ments and  our  payments.  They  are  not 
worried  abovit  the  American  taxpayers. 

Ms.  KAPTUR.  When  we  are  sending 
this  letter,  and  I  am  glad  you  led  me  in 
to  It  here,  the  second  question  in  our 
letter  to  the  administration  is  to  what 
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specific  banking  and  corporate  inter- 
ests does  Mexico's  first  $26  billion  in 
outstanding  obligations  that  come  due 
this  year,  in  fact  $10  billion  of  that 
comes  due  in  the  first  quarter  of  this 
year,  go?  Specifically  we  want  to  know 
names  of  institutions  and  bond  holders 
largely  in  this  country  that  Mexico 
owes  money  to.  It  would  be  very  inter- 
esting to  see  who  they  are. 

Mr.  DeFAZIO.  Now  we  are  going  to 
lend  them  taxpayer  dollars  under  this 
line  of  credit  to  repay  the  loans  made 
by  private  interests  in  this  country. 

Ms.  KAPTUR.  Would  it  not  be  great 
if  every  American  who  owned  a  home 
mortgage  could  do  the  same  thing?  In 
other  words,  rather  than  paying  their 
mortgage  payment  next  month,  all 
they  have  to  do  is  call  the  Federal  Re- 
serve, sit  around  the  table,  and  rather 
than  paying  the  mortgage  payment 
they  give  them  a  loan  to  pay  it  off. 
Great  concept. 

Mr.  DeFAZIO.  And  it  comes  from 
other  taxpayers. 

Ms.  KAPTUR.  That  is  right.  And  one 
of  the  issues  here,  the  third  question 
we  are  going  to  ask  of  those  business 
entities  incorporated  in  the  United 
States  to  which  Mexico  is  indebted,  we 
would  like  to  know  which  ones  of  these 
business  entities  hold  voting  rights  at 
the  district  Federal  Reserve  offices  and 
in  which  regions  of  the  country.  I 
would  sure  like  to  know  how  the  Mid- 
west compares  to  the  Northeast  and  to 
the  Northwest  and  to  the  South  of  this 
country.  It  would  really  be  nice  to 
know  who  has  special  favors  at  the 
Fed. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  would 
just  like  for  the  people  who  are  watch- 
ing to  know  this  is  not  an  "I  told  you 
so."  And  we  are  going  to  go  through 
the  list  of  things  we  predicted  would 
happen  with  NAFTA  that  have  come  to 
pass,  including  the  peso  devaluation. 
But  there  are  a  lot  of  short  memories 
in  Washington,  DC,  and  a  short  atten- 
tion span  in  the  media  when  it  comes 
to  these  very  critical  issues.  But  "I 
told  you  so"  is  not  going  to  be  enough 
in  this  case  because  thousands  more 
American  jobs  such  as  the  ones  the 
gentlewoman  talked  about  are  at  risk, 
and  now  tens  of  billions  of  U.S.  tax- 
payer dollars  are  at  risk  and  "I  told 
you  so"  is  not  an  adequate  response. 
And  that  is  why  we  are  speaking  here 
today  and  that  is  also  why  we  will  be 
introducing,  this  week,  legislation  to 
trigger  the  repeal  provisions  of 
NAFTA.  There  was  a  6-month  option 
out  of  NAFTA  and  we  are  introducing 
legislation  to  say  this  has  worked  as 
poorly  and  as  badly  and  even  worse 
than  we  ever  anticipated.  It  is  a  loser 
for  the  American  taxpayers,  it  is  a 
loser  for  the  American  workers,  it  is  a 
loser  for  the  Mexican  workers,  and  a 
loser  for  the  environment  along  the 
Mexican  border  and  the  United  States 
border,  and  it  is  time  to  repeal  it  and 
put  in  place  an  agreement  that  will 


benefit  people  on  both  sides  of  the  bor- 
der and  help  raise  standards  of  living 
rather  than  depress  them  and  bankrupt 
the  Treasury. 

I  will  have  to  step  off  the  floor  but  I 
will  be  back  because  I  want  to  continue 
the  discussion.  And  I  believe  the  gen- 
tleman from  Vermont  [Mr.  Sanders] 
will  step  up  and  take  my  place. 

Ms.  KAPTUR.  Thank  you  very  much. 
Congressman  DeFazio.  I  think  it  is  im- 
portant for  the  audience  to  know  this 
is  a  bipartisan  effort.  In  fact,  conserv- 
ative Republicans,  conservative  Demo- 
crats and  moderate  Democrats,  main- 
line Democrats  are  all  supporting  this 
particular  effort. 

Today  in  the  Washington  Post  on 
page  A-13  there  is  a  story  that  talks 
about  what  is  happening  in  the  Mexi- 
can stock  market  as  a  result  of  the  rip- 
pling effects  of  this  devaluation  of  the 
peso,  and  one  of  the  Mexican  bankers 
said.  "This  is  really  a  meltdown  of  cat- 
astrophic proportions.  So  we  have  the 
United  States  offering  us  loans.  Even- 
tually you  get  yourself  another  $20  bil- 
lion in  debt,  and  how  are  you  going  to 
pay  for  it?"  And  that  is  really  the  rea- 
son we  are  very  concerned  and  why  we 
have  asked  for  NAFTA  to  be  revoked 
because  we  would  like  to  know,  and  we 
have  asked  this  question  in  letters  we 
are  sending  to  the  Treasury,  if  Mexico 
defaults,  as  nations  have  had  trouble 
paying  their  debts  in  the  past,  is  it  the 
intention  of  our  Treasury  Department 
to  enlarge  the  assistance?  And  what 
about  the  Federal  Reserve?  We  are  very 
concerned  that  the  commercial  banks 
that  are  involved  in  these  lines  of  cred- 
it, that  in  the  peso  bailout  their  lines 
of  credit  are  uncoUateralized.  That  is 
how  we  got  into  trouble  back  during 
the  last  Latin  American  debt  bailout, 
they  were  uncoUateralized  loans.  Why 
are  our  commercial  banks,  from  what 
we  have  read  in  the  paper,  since  the 
Fed  will  not  talk  to  us  directly  on  this, 
why  are  they  being  allowed  to  have 
uncoUateralized  loans? 

I  know  the  gentleman  from  Vermont, 
who  has  been  such  a  leader  on  this,  is 
on  the  floor,  and  it  is  a  pleasure  to  wel- 
come him  on  our  side. 

Mr.  SANDERS.  Mr.  Speaker.  I  thank 
the  gentlewoman  very  much  for  her 
leadership  over  the  years.  It  is  a  pleas- 
ure to  work  with  the  gentleman  from 
Oregon.  Pete  DeFazio,  as  well  as  other 
Members  of  the  Congress.  I  am  de- 
lighted to  join  with  my  colleagues 
today  in  supporting  legislation  which 
would  repeal  the  NAFTA  agreement 
that  Congress  passed  last  year. 

When  Congress  passed  NAFTA  last 
year  we  were  told  that  this  trade 
agreement  would  be  a  step  forward  for 
both  the  economy  of  the  United  States 
and  the  economy  of  Mexico.  We  were 
told  that  it  would  be  a  win-win  situa- 
tion. 

Unfortunately.  1  year  later  it  appears 
to  be  a  lose-lose  agreement.  Today  up 
to  50.000  American  workers  have  lost 


their  jobs  as  a  result  of  NAFTA  and 
have  filed  for  NAFTA  trade-assistance 
benefits.  The  Mexican  economy  today 
is  staggering  and  wages  in  Mexico  are 
plummeting.  Most  alarmingly,  is  in  the 
last  few  weeks  the  U.S.  Treasury  De- 
partment has  opened  up  a  $9  billion 
line  of  credit  in  order  to  shore  up  the 
sinking  Mexican  peso  and  they  have 
encouraged  United  States  commercial 
banks  to  lend  additional  billions  of  dol- 
lars to  shore  up  the  peso,  all  of  which 
could  very  well  lead  to  a  disaster  for 
the  American  taxpayer  who  ultimately 
could  be  asked  to  pick  up  the  damage. 

It  seems  to  me  that  what  NAFTA  is 
about  is  a  continuation  of  a  trade  pol- 
icy in  this  country  which  has  been  very 
unfortunate  for  the  average  American 
worker. 

Today  in  this  country,  and  we  do  not 
talk  about  this  terribly  often,  we  have 
a  $150  billion  trade  deficit.  With 
NAFTA  that  deficit  is  becoming  worse. 
I  feel  that  GATT  will  only  accelerate 
that  problem. 

Economists  tell  us  that  for  every  $1 
billion  in  trade  we  create  some  20.000 
jobs.  That  means  that  with  $150  billion 
trade  deficit  we  are  looking  at  the  loss 
of  3  million  jobs. 

Second  of  all,  when  we  look  at  the 
economy  in  America  today,  there  are 
people  who  say  the  economy  is  doing 
fine,  we  are  creating  new  jobs.  The 
point  to  make  is  what  kind  of  new  jobs 
are  we  creating,  what  kind  of  old  jobs 
are  we  losing? 

The  new  jobs  that  we  are  creating 
are,  by  and  large,  low-wage,  part-time, 
temporary  jobs  that  often  have  no  ben- 
efits at  all.  The  manufacturing  jobs  we 
are  losing,  in  agreements  like  NAFTA, 
are  decent-paying  jobs  that  have  good 
benefits. 

D  1500 

That  process  of  losing  decent-paying 
manufacturing  jobs  and  replacing  them 
with  low-wage,  part-time,  service-in- 
dustry jobs  is  one  of  the  reasons  that 
the  average  American  worker  is  seeing 
a  major  decline  in  his  or  her  standard 
of  living.  It  seems  to  me  that  the  bene- 
ficiaries of  the  NAFTA  agreement,  and 
as  you  will  recall.  I  say  to  the  gentle- 
woman from  Ohio  [Ms.  Kaptur],  the 
people  who  pushed  hardest  for  this 
agreement  will  be  the  major  multi- 
national corporations  in  America  who 
will  take  our  jobs  to  Mexico  where 
they  can  pay  people  a  $1  an  hour,  or 
today  with  the  devaluation  of  the  peso 
even  less. 

Who  are  we  kidding?  Why  will  large 
corporations  pay  American  workers  $10 
an  hour,  provide  decent  benefits,  have 
to  protect  the  environment,  when  they 
can  go  to  Mexico  and  get  the  unfortu- 
nate and  desperate  Mexican  workers  to 
work  for  substandard  wages,  when  they 
can  go  to  China  and  hire  people  in  an 
authoritarian  society  at  20  cents  an 
hour? 

I  think  it  Is  absolutely  appropriate 
that  we  in  Congress  demand  the  repeal 


of  NAFTA,  that  we  make  certain  that 
the  American  taxpayers  are  not  stuck 
with  a  billion  dollar  bill  in  trying  to 
shore  up  the  peso  or  protecting  Amer- 
ican banks  who  are  lending  the  Mexi- 
can Government  money,  and  I  also 
think  it  is  very  appropriate  that  we 
begin  to  take  a  fundamental  and  hard 
look  at  our  entire  trade  policy,  which 
has  worked  to  benefit  large  corpora- 
tions but  has  worked  detrimentally  to 
the  needs  of  the  average  American 
worker.  So  I  think  that  we  are  doing 
something  that  is  important. 

I  hope  that  we  will  gather  more  and 
more  support  from  Members  of  Con- 
gress to  stand  up,  to  repeal  NAFTA, 
and  to  reverse  our  trade  policies. 

Ms.  KAPTUR.  I  appreciate  the  gen- 
tleman joining  us  today,  and  your  lead- 
ership on  this  throughout  our  country 
has  just  been  tremendous,  I  say  to  the 
gentleman  from  Vermont  [Mr.  Sand- 
ers], and  your  people  are  very  lucky  to 
have  you  as  their  Representative,  for 
sure.  I  am  sure  you  are  as  distraught  as 
I  am  that  people  like  ourselves  receive 
phone  calls  from  the  administration, 
whether  it  is  this  administration  or  the 
prior  administration,  anytime  we  try 
to  question  when  the  big  interests  are 
able  to  get  special  access  at  the  U.S. 
Treasury  Department  or  at  the  Federal 
Reserve,  it  is  amazing  to  me  how 
quickly  the  administration  responds. 

So,  for  example,  if  Mattel  Corp.  or 
the  Big  Three  or  some  of  the  big  in- 
vestment houses  stand  to  lose  any- 
thing, right  away  they  get  invited  over 
to  the  Fed.  They  get  welcomed.  In  fact, 
we  were  called  by  the  Treasury  Depart- 
ment very  concerned  about  our  saying 
anything  about  this  whole  question  of 
the  peso  bailout  here  in  Congress 
today.  Yet  when  we  tried  to  call  them 
over  a  year  ago  and  tried  to  get  them 
interested  and  get  the  administration 
interested  in  workers  across  this  coun- 
try who  would  lose  their  jobs,  they 
would  not  even  come  over  and  meet 
with  us. 

We  wanted  to  put  provisions  in 
NAFTA  to  pay  the  kind  of  attention 
that  is  being  paid  to  the  investment 
community  to  the  workers  of  our  coun- 
try, and  we  were  given  short  shrift.  In 
fact,  we  were  not  even  welcomed  into 
1600  Pennsylvania  Avenue,  those  of  us 
concerned  about  what  is  happening  to 
workers  across  this  country.  Yet  we 
know  there  has  been  one  factory  a  day 
closed  in  this  country  as  a  result  of 
NAFTA. 

We  have  a  list  in  our  office  of  thou- 
sands and  thousands  of  U.S.  workers 
losing  their  jobs,  50  jobs  here,  and  in 
Horsham,  PA,  40-some  workers  who 
used  to  make  bridal  and  bridesmaids 
gowns,  at  Alfred  Angelo  Co.,  in 
Bennington.  VT,  your  home  State. 

Mr.  SANDERS.  That  was  the  John- 
son Control  factory  in  Bennington,  VT, 
and  that  was  a  very  painful  situation, 
very  serious  loss  to  our  community  and 
to  the  hundreds  of  workers  who  were 
affected. 


The  only  word  I  want  to  add  to  what 
you  are  saying.  I  say  to  the  gentle- 
woman from  Ohio  [Ms.  Kaptur],  as  im- 
portant as  it  is  to  document  the  loss  of 
jobs,  there  is  another  process  going  on 
as  well,  and  that  is  the  lowering  of 
wages  of  workers  whose  jobs  remain  in 
existence. 

Very  clearly  when  you  have  a  process 
by  which  jobs  are  going  to  Mexico  and 
China,  when  workers  go  into  their  em- 
ployers and  say,  'We  want  a  decent 
wage  increase,"  what  the  employers 
are  saying  is,  "Hey,  you  better  take  a 
10-percent  decrease  in  wages  or  we  can 
take  your  jobs  to  Mexico  or  anyplace 
else."  So  this  whole  process  in  putting 
continuous  pressure  on  the  decline  of 
real  wages  in  America.  That  is  a  very 
important  point  to  keep  reaffirming. 

Ms.  KAPTUR.  The  gentleman  from 
Pennsylvania  [Mr.  Klink]  has  joined  us 
here  today,  such  a  strong  voice  for  in- 
dustrial and  manufacturing  America. 
We  are  thrilled  to  have  you  as  a  co- 
sponsor  and  welcome  you  here  this 
afternoon. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  KLINK.  Mr.  Speaker,  I  was  very 
pleased,  sitting  back  in  my  office,  to 
hear  that  you  have  taken  this  time  to 
have  this  discussion. 

As  a  relatively  new  Member  just  be- 
ginning my  second  term,  you  both 
know  how  hard  we  all  fought  and  the 
message  we  carried  during  that  year 
1993,  and  we  said  that  these  things  that 
have  happened  were  going  to  happen.  I 
sat  on  the  Banking  Committee.  We 
knew  there  were  problems  with  the 
peso.  We  knew  there  were  problems 
with  integrating  the  Mexican  banking 
industry  with  the  United  States  bank- 
ing industry.  Yet  all  of  this  was  ig- 
nored when  NAFTA  came  to  the  floor. 
It  passed  and  became  the  law  of  the 
land. 

Actually  being  rather  new  at  this 
legislative  business,  I  told  those  people 
who  live  in  my  district,  a  very  blue-col- 
lar area  around  Pittsburgh,  I  put  a  lot 
of  my  heart,  soul,  and  blood  and  sweat 
into  my  first  year  here  into  defeating 
something  that  I  felt  was  very  wrong 
not  only  for  the  workers  in  my  district 
but  very  wrong  for  the  workers  across 
this  Nation.  That  is  NAFTA. 

I  would  very  much  prefer  that  I  be 
wrong.  I  want  to  be  wrong.  I  want 
someone  to  say,  "It  is  because  you  are 
new;  you  do  not  understand  trade.  Con- 
gressman Ron  Kunk.  This  is  going  to 
work.  All  of  these  promises.  All  of 
these  jobs  are  going  to  be  created.  And 
you  know  what,  the  160,000  manufac- 
turing jobs  that  you  lost  in  southwest- 
ern Pennsylvania  over  two  decades, 
that  whole  thing  is  going  to  be  re- 
versed now  because  we  have  passed 
NAFTA,  and  we  are  now  going  into 
GATT  and  the  trade  policies,  the  gurus 
who  have  run  trade  for  our  country 
under  Republican  Presidents  and 
Democratic  Presidents,  are  all   right. 


and  we  we  all  wrong.  We  will  go  back 
and  get  educated  and  we  will  learn 
later  on," 

It  is  Tery  painful  to  me,  my  fellow 
Members  who  have  fought  very  hard 
against  NAFTA  with  me,  to  stand  here 
today.  We  do  not  want  to  say  we  told 
you  so.  We  would  prefer  to  be  here  tak- 
ing up  another  issue,  enjoying  the  pros- 
perity, having  our  workers  making  a 
very  livable  wage,  having  them  be  able 
to  have  iadditional  free  time  in  the  eve- 
nings and  weekends  to  be  with  their 
families,  creating  safe  and  secure  com- 
munities. But  instead  what  has  hap- 
pened is  all  of  those  people  who  rushed 
down  to  Mexico  to  make  investments 
are  now  asking  the  people  who  live  in 
our  dist|ricts  to  bail  out  the  peso,  to 
bail  out  the  investments  that  they 
have  made  in  Mexico  over  the  past 
year,  be«3ause  they  have  lost  40  percent 
on  their  Investments. 

The  peso  was  being  propped  up  before 
the  NAPTA  agreement.  It  was  being 
propped  up  falsely  before  this  NAFTA 
agreement  was  ever  secured. 

Ms.  KAPTUR.  Just  for  a  second,  it 
interested  me  at  what  point  the  Gov- 
ernment of  Mexico  decided  to  devalue 
the  peso.  You  know,  they  have  their 
Presidential  elections  in  August,  so  ev- 
erything was  quiet  up  until  August. 
Then  we  had  a  GATT  vote  here,  and 
that  was  right  after  elections.  We  de- 
layed it.  Nothing  was  said.  Nobody 
wanted  to  upset  the  applecart. 

Then  we  had  the  vote  on  GATT  here 
late  in  November,  and,  boom,  right 
after  that,  when  everything  was  set 
and  secm'e,  then  the  decision  was  made 
to  devailue  the  peso,  and  our  Govern- 
ment kjiew  for  a  long  time  this  was 
coming,  the  officials  over  at  Treasury 
and  the  Fed. 

So  it  was  all  orchestrated  at  the 
highest  levels,  no  debate  down  here,  no 
discussion,  and  now,  as  you  say.  our 
people  have  to  foot  the  bill. 

Mr.  KLINK.  If  the  gentlewoman 
would  yield  further.  I  will  say  that  we 
brought  up,  and  I  remember  all  of  us 
being  oin  the  floor  during  the  GATT, 
that  we  knew  that  there  were  prob- 
lems. Now  we  have  got  small  staffs 
that  deal  with  trying  to  solve  problems 
that  our  constituents  have  with  the 
Federal  Government.  We  have  legisla- 
tive staffs  that  help  us  to  do  whatever 
our  le^slative  assignments  are  on 
whatever  committees  and  subcommit- 
tees we  Berve.  But  we  do  not  have  the 
ability,  none  of  us,  as  Members  of  Con- 
gress, have  the  ability  to  be  able  to 
monitor  each  and  every  one  of  these 
agreements  and  each  and  every  piece  of 
legislation  we  vote  on.  Oh,  but  that  we 
could.  But  we  know  there  was  a  rotten 
apple  in  the  barrel.  We  knew  something 
was  going  on,  no  hearings,  mock  hear- 
ings they  call  it,  on  GATT.  no  real 
hearings.  You  are  right,  the  Mexican 
electioBS  went  by  the  board.  But  what 
happened  unfortunately  again  was  that 
immediately .  after     the     passage     of 
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NAFTA  we  saw  an  uprising  in  Chiapas 
and,  unfortunately,  those  people  from 
Mexico,  those  scholars  and  those  peo- 
ple working  on  the  Mexican  side,  also 
against  NAFTA,  told  us  this  unrest  was 
going  to  occur.  We  knew  there  was 
going  to  be  a  problem  in  Mexico. 

It  did  not  take  a  week  for  bloodshed 
to  begin  to  occur,  and  we  have  seen  the 
problem  of  illegal  aliens  exacerbated. 

My  own  State  of  Pennsylvania,  No.  1 
in  the  Nation  with  NAFTA  trade-ad- 
justment assistance  applications,  so  it 
did  not  take  long  for  these  things  to 
begin  to  happen. 

The  gentleman  from  Oregon  is  now 
here  who  has  really  been  one  of  our 
leaders  in  the  anti-NAFTA  movement, 
the  gentleman  from  Oregon  [Mr. 
DeFazio],  and  who  really  has  authored 
this  bill  that  we  are  here  as  proponents 
of  today. 

It  is  time,  I  say  to  the  gentleman 
from  Oregon  [Mr.  DeFazio],  and  I 
thank  you  for  your  leadership,  it  is 
time  that  we  pull  off  the  mask,  that  we 
stop  the  charade  and  say  this  NAFTA 
has  been  a  failure,  it  has  been  a  failure 
to  us  as  legislators,  to  the  administra- 
tion, to  the  American  workers,  and  to 
the  American  investors,  and  even  those 
corporations  who  have  gone  down  there 
thinking  they  were  finding  tall,  green 
grass  and  found  out  instead  there  is 
deep  red  ink. 

I  think  deep  red  ink  would  be  a  polite 
description  of  what  they  are  into  in 
Mexico. 

But  what  the  gentleman  said,  and  I 
thought  this  is  something,  these  issues 
are  so  awesome:  talk  about  the  Federal 
Reserve  Board,  talk  about  the  secret 
transfers  of  billions  of  dollars,  the 
Treasury  extending  a  line  of  credit  of 
$9  billion  of  our  dollars.  A  lot  of  people 
listening  do  not  know  what  trade  ad- 
justment assistance  is.  What  the  gen- 
tleman is  talking  about  it  that  in  his 
State  more  people  have  lost  their  jobs 
and  are  now  unemployed  and  have  ap- 
plied for  a  special  Federal  program  set 
up  under  this  legislation  paid  for  this 
program.  So  when  we  passed  this,  we 
must  have  anticipated  Americans  were 
going  to  lose  their  jobs,  because  we  set 
up  a  special  program  for  people  who 
lost  their  jobs. 

Mr.  KLINK.  Absolutely. 

Ms.  KAPTUR.  It  is  a  $9  billion  figure. 
They  had  a  few  millions  of  dollars  to 
accommodate  American  workers.  Here 
now  we  have  a  $9  billion  bailout  that 
we  are  not  even  aware  of.  I  am  sure  it 
is  more  than  that  when  you  count  the 
$5  billion  that  the  Federal  Reserve  is 
putting  into  that.  It  is  amazing  how 
quickly,  how  quickly  our  Government 
jumps  to  the  tune  of  those  who  have  a 
lot  of  money,  investors  and  bankers, 
but  when  it  comes  to  workers  who  need 
attention,  he  and  she  got  no  attention 
in  the  body  of  the  agreement. 

Mr.  DeFAZIO.  Further  on  that  point 
is,  those  30,000  who  have  applied,  many 
are  lost  in  the  Federal  redtape.  They 


have  to  prove  beyond  a  shadow  of  a 
doubt  that  they  can  identify  where 
their  jobs  moved  to  in  Mexico.  I  believe 
the  figure  is  12,000  have  been  approved. 
That  means  that  18.000  are  in  need  of 
special  assistance.  As  the  gentlewoman 
points  out.  out  of  a  few  hundred  dollars 
a  week  for  people  whose  jobs  moved  or 
were  shifted  back  to  Mexico,  changed 
by  United  States  policy,  and  yet  at  the 
snap  of  a  finger,  the  Federal  Reserve 
can  spend  billions  of  dollars  with  no 
Federal  disclosure  and  the  Treasury 
can  pony  up  a  $9  billion  line  of  credit 
somehow,  but  the  workers  who  are  out 
of  jobs  are  still  waiting  in  line  at  the 
unemployment  office,  hoping,  begging 
for  a  bit  of  help  so  they  can  get  re- 
trained. 

Ms.  KAPTUR.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  SANDERS.  I  think  one  of  the 
questions  we  have  to  ask  ourselves  in 
this  whole  debate  is  who  are  the  forces 
in  America,  who  are  the  groups  who 
pushed  us  into  NAFTA?  The  answer  is 
virtually,  virtually  every  large  multi- 
national corporation. 

Who  are  the  forces  who  were  opposed 
to  NAFTA  and  who  raised  over  a  year 
ago  many  of  the  same  concerns  that  we 
are  raising  right  now?  Those  were  the 
groups  who  represented  the  American 
workers,  those  were  the  groups  who 
represented  family  farmers,  those  were 
the  groups  who  were  concerned  about 
the  environment. 

What  about  the  media?  The  gen- 
tleman from  Oregon  [Mr.  DeFazio] 
made  an  interesting  point,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  made 
the  same  point:  We  are  talking  about  a 
$9  billion  line  of  credit  from  the  Treas- 
ury Department  and  a  line  of  credit 
that  we  do  not  know  from  the  Federal 
Reserve.  Even  in  Washington,  that  is  a 
lot  of  money. 

Now,  every  day  you  turn  on  the  tele- 
vision and  you  hear  about  welfare  re- 
form. Well,  AFDC,  aid  to  families  with 
dependent  children,  is  $12  billion,  a  lot 
of  money.  That  is  on  the  front  pages 
every  day.  How  much  public  discussion 
has  this  untold  billions  of  dollars  been 
receiving  on  the  front  pages  of  the 
paper?  Money  which  is  not  going  to 
poor  people  in  America,  money  which 
is  not  going  to  the  hungry  children  in 
America,  money  which  is  going  to 
shore  up  the  peso  and  perhaps  to  pro- 
tect American  banks  which  are  invest- 
ing in  Mexico. 

People  in  Vermont  do  not  call  me  up 
and  say,  "Bernie.  I  want  to  use  my  tax- 
payer dollar  to  shore  up  the  peso."  I  do 
not  think  I  have  gotten  one  call  on 
that  issue  yet. 

People  are  concerned  about  our  defi- 
cit, they  do  not  want  to  spend  billions 
of  dollars  shoring  up  the  peso.  They 
would  like  that  money  to  go  to  retire 
our  deficit,  they  would  like  to  see  that 
money  go  to  feed  hungry  children,  they 
would  like  to  see  that  money  going  to 
deal  with  the  homeless. 


The  second  point  that  I  want  to 
make  on  this  discussion:  After  NAFTA 
was  passed — and  everybody  in  this 
room  knows  that  it  was  a  tight  vote, 
both  parties  split  and  the  American 
people  were  split  right  down  the  mid- 
dle, and  we  checked — we  were  con- 
cerned about  the  nature  of  the  report- 
ing that  we  saw  during  the  NAFTA  de- 
bates and  that  I  am  seeing  right  now. 
We  checked  through  every  large  news- 
paper in  America — the  New  York 
Times,  pro-NAFTA:  the  Wall  Street 
Journal.  pro-NAFTA:  Gannett,  pro- 
NAFTA:  and  so  on  and  so  forth;  17  of 
the  largest  papers  in  America  were  all 
pro-NAFTA.  We  did  not  find  one  that 
was  anti-NAFTA. 

So  I  would  urge  and  request  that  the 
corporate  media  pay  attention  to  this 
issue,  maybe  admit  that  they  were 
wrong,  and  start  giving  some  coverage 
to  the  fact  that  American  taxpayers 
may  be  on  the  line  for  tens  of  billions 
of  dollars  in  bailing  out  the  Mexican 
economy. 

Mr.  DeFAZIO.  If  the  gentleman 
would  yield.  I  have  five  daily  news- 
papers in  my  district  and  an  untold 
number  of  weeklies.  Every  one  of  those 
five  newspapers  endorsed  NAFTA. 

Now  just  a  little,  tiny  bit  of  history. 
I  am  from  Oregon.  We  are  famous  for 
Willis  Hawley.  Everyone  who  has  stud- 
ied economics  101  hears  about  the  dis- 
aster of  the  Great  Depression  having 
been  caused  by  the  Hawley-Smoot  Tar- 
iff Act  was  passed  9  months  after  the 
crash  of  the  stock  market.  So  it  is  hard 
to  say  that  somehow  those  tariffs  trig- 
gered the  stock  market  crash  or  the 
Great  Depression.  But  they  become  a 
convenient  whipping  boy. 

Now,  if  anyone  raises  reasonable  con- 
cerns about  our  trade  agreements,  the 
fact  that  we  do  not  have  reciprocity 
with  Japan,  the  fact  that  we  are  giving 
away  sovereignty  with  GATT,  or  the 
fact  of  the  case  of  the  North  American 
Free-Trade  Agreement  that  we  are  now 
obligated  to  prop  up  the  Government  of 
Mexico  with  billions  of  United  States 
taxpayer  dollars,  you  are  called  a  pro- 
tectionist. I  do  not  call  that  a  protec- 
tionist. 

We  are  told  that  this  is  a  national  se- 
curity issue.  Yes,  it  is  a  national  secu- 
rity issue.  We  are  talking  about  Amer- 
ican jobs  and  American  taxpayer  dol- 
lars, and  we  want  to  protect  our  na- 
tional security  by  revising  and  rewrit- 
ing wholesale  this  agreement  because 
it  is  a  loser  for  the  people  of  this  coun- 
try and  for  the  people  of  Mexico. 

Ms.  KAPTUR.  Would  it  not  be  inter- 
esting to  have  a  meeting,  and  I  would 
challenge  our  U.S.  Treasury  Depart- 
ment and  the  Federal  reserve.  If  you 
have  ever  been  over  to  the  Federal  Re- 
serve, they  have  the  largest  board 
room  meeting  table  you  have  ever  seen 
in  your  life.  I  do  not  know  where  they 
got  lumber  for  it.  It  is  absolutely  gi- 
gantic. On  one  side  of  the  table  we 
would  have  all  the  claimants  who  want 


our  taxpayers'  money,  right?  Would 
that  not  be  great?  And  then  on  the 
other  side  we  would  have  the  represent- 
atives of  every  single  company  that 
has  shut  down  in  this  country,  and  the 
workers  that  worked  in  those  plants  on 
the  other  side  of  the  table;  would  that 
not  be  a  great  meeting  over  there? 
They  would  have  more  fun. 

We  would  finally  get  the  American 
people  inside  that  board  room  and  take 
them  up  to  the  Treasury  Department, 
with  the  big  room  that  they  have  over 
there  with  all  the  chandeliers.  Would  it 
not  be  an  interesting  meeting  of  all  the 
bankers.  Wall  Street  investors,  the 
multinationals,  the  big  banks  who 
want  loans  and  money  from  our  tax- 
payers, putting  our  taxpayers  at  risk, 
and  then  the  very  people  they  put  out 
of  work  in  the  same  room?  I  think  it 
would  be  one  of  the  most  exciting 
meetings  in  Washington. 

Mr.  KLINK.  I  think  it  is  an  interest- 
ing point  that  both  of  the  gentlemen 
make  with  respect  to  the  newspapers 
and  their  coverage  on  this  issue.  I  come 
to  this  from  the  standpoint  of  having 
been  in  the  news  media  for  24  years  as 
a  reporter  myself.  I  think  it  is  interest- 
ing now.  and  I  made  this  point  at  a 
press  conference  earlier  today,  now 
that  these  reporters  themselves  are 
going  to  be  asked  to  dig  into  their  own 
pockets  and  take  their  tax  dollars  that 
are  going  to  go  to  Mexico  to  prop  up 
the  peso,  maybe  all  of  a  sudden  there 
would  be  some  interest  in  the  fact  that 
this  NAFTA  agreement  is  not  working 
as  promised. 

The  other  point  made  just  a  few  mo- 
ments ago,  again  I  think  I  have  heard 
no  one  in  my  time  in  Congress  who  has 
been  a  better  spokesman  on  corporate 
welfare  than  the  distinguished  gen- 
tleman from  Vermont  [Mr.  Sanders]; 
that  is  exactly  what  we  are  talking 
about.  At  a  time  when  we  have  need  for 
welfare  reform,  we  all  agree  that  the 
system  is  flawed,  we  need  to  make 
some  changes  to  it.  but  we  are  talking 
about  all  of  the  welfare,  1  percent  of 
the  Federal  budget.  Now  here  we  are 
talking  about  untold  billions  of  dollars, 
not  only  in  the  corporate  welfare  that 
occurs  in  this  country,  but  not  to  go 
offshore  to  prop  up  the  peso  so  that 
this  frivolous  investment,  this  get- 
rich-quick  scheme  that  pursued  the 
signing  of  the  NAFTA  agreement,  can 
be  propped  up  and  that  they  will  not 
have  to  face  the  consequences  that 
their  investments  have  led  them  to, 
their  faulty  investments  have  led 
them.  These  are  the  same  people  you 
hear,  "You  have  got  to  prop  these  com- 
panies up  because  we  can't  let  those 
people  who  own  stock  in  those  compa- 
nies be  hurt  by  this,  because  these  are 
companies  that  also  provide  jobs  here 
in  the  United  States." 

The  point  of  the  matter  is  the  reason 
they  are  in  trouble  is  because  they 
have  not  made  their  investments  there. 
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They  have  not  made  their  investment 
in  American  workers.  They  have  de- 
cided to  leave  us  behind,  walk  offshore, 
wherever  the  cheapest  labor  is,  and 
they  got  caught,  and  now  they  want  us 
to  pay  to  get  their  fingers  out  of  the 
cookie  jar. 

Ms.  KAPTUR.  I  want  to  say  some- 
thing on  that  to  the  gentleman. 

As  my  colleague  knows,  this  talk 
about  job  training  for  American  work- 
ers? I  support  all  kinds  of  skilling  up  of 
the  American  work  force  and  our  kids 
in  school,  and  vocational  programs, 
and  after-school  programs,  and  college 
programs.  But  the  point  is,  if  we  have 
got  companies  taking  those  jobs  some- 
place else,  why  care  how  much  training 
we  give  people?  When  they  are  finished 
with  their  education,  there  is  not  going 
to  be  a  good-wage  job  with  benefits 
there  for  them,  and  I  yield  to  the  gen- 
tleman. 

Mr.  SANDERS.  I  can  remember  on 
the  floor  of  this  House,  in  my  first 
term  3  years  ago,  sometime  around  2 
o'clock  in  the  morning,  some  $2  billion 
that  some  of  us  had  managed  to  put  in 
the  budget  in  order  to  feed  hungry  chil- 
dren and  take  care  of  the  needs  of  the 
millions  of  kids  in  this  country  who 
are  doing  without.  It  was  taken  out  of 
the  budget,  my  colleagues.  We  could 
not  afford  $2  billion  to  take  care  of 
hungry  children  in  America.  Big  de- 
bate. 

What  really  concerns  me  is  not  just 
that  we  are  putting  $9  billion  into  a 
line  of  credit  from  the  Treasury  De- 
partment, an  untold  line  of  credit  from 
the  Fed:  what  really  gets  me  is  there  is 
no  debate  at  all  on  this  issue. 

Now  where  are  all  of  those  people 
who  ran  for  election  in  November  who 
talked  about  accountability  in  govern- 
ment, who  talked  about  the  $200  billion 
deficit,  who  talked  about  the  balanced 
budget  amendment?  Where  are  they 
now?  I  am  listening:  I  do  not  hear  any- 
thing. 

I  guess  that  when  we  talk  about 
money  for  hungry  children,  when  we 
talk  about  Federal  aid  to  education,  af- 
fordable housing,  we  cannot  afford  it. 
But  when  it  comes  to  bailing  out  cor- 
porate America,  when  it  comes  to  shor- 
ing up  the  peso,  not  only  can  we  afford 
it,  there  is  no  debate,  no  discussion, 
not  one  word  on  the  floor  of  the  House. 

Now  our  honorable  new  Speaker, 
very  articulate  gentleman,  very  clear 
about  what  he  believes  in;  some  of  us 
are  eagerly  awaiting  his  words  of  wis- 
dom on  this  important  issue. 

Last  point  on  the  issue: 

In  this  last  election  38  percent  of  the 
American  people  voted:  62  percent  of 
the  people  did  not  bother  to  go  to  the 
polls.  Tens  of  millions  of  people  no 
longer  believe  that  they  have  a  voice  in 
what  happens  in  government,  no  longer 
believe  that  the  U.S.  Government  is 
here  to  respond  to  their  needs.  They 
are  boycotting  American  politics  and 
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government,  and  one  can  understand 
why  people  give  up  on  the  political 
process. 

People  are  working  In  my  State  of 
Vermont  50.  60.  70  hours  a  week  to  keep 
their  families  afloat.  They  are  paying 
too  much  in  taxes,  and  now,  without 
any  disccBsion,  we  have  the  Govern- 
ment talking  about  a  $9  billion  line  of 
credit,  and  that  is  why  people  are  giv- 
ing up  on  the  political  process. 

Mr.  DEFAZIO.  Mr.  Speaker,  if  the 
gentlewoman  would  yield  for  just  a  mo- 
ment, I  would  just  like  to  go  back  to  a 
point  that  came  up  during  the  press 
conference,  and  I  noticed  that  the  gen- 
tlewoman was  a  bit  beleaguered  by  a 
reporter  from  her  district  who  did  not 
seem  to  understand  the  difference  be- 
tween a  net  trade  balance  and  shipping 
a  few  caj^  to  Mexico,  and  he  would 
point  to  the  representation  of  2^h.  cars 
going  to  Mexico  and  say,  "Well,  look, 
that's  an  increase  from  one-and-a-half 
cars  symbolized  there  going  to  Mexico. 
That  means  we  send  another  10,000  cars 
to  Mexico."  Unfortunately  he  was  to- 
tally ignoring  the  other  side  of  the 
ledger  which  showed  another — I  believe 
it  is  200.000  cars  coming  from  Mexico  to 
the  United  States. 

So,  what  this  means  is  the  United 
States  actually  entered  into  a  deficit,  a 
trade  deficit,  with  Mexico  for  the  first 
time  in  recent  history  of  $81  million  in 
October,  and  that  is  just  the  beginning. 
We  are  going  to  run  trade  deficits  with 
Mexico. 

Now  I  come  from  Oregon,  and  every- 
body says  Oregon  is  a  free-trade  State, 
and.  by  gosh,  we  benefit  from  trade. 

Well  I  met  with  Dr.  Charles  McMil- 
lan, Ph.D..  contributor  to  the  Harvard 
Business  Review  and  scholar,  a  member 
of  the  Clinton  transition  team,  to  talk 
about  trade  Issues  yesterday.  He  said, 
"Isn't  it  interesting?"  He  said,  "In  the 
GATT  debate  and  the  NAFTA  debate 
we  heard  how  every  State  is  running  a 
surplus  a.nd  benefits  from  trade,  but 
somehow  the  United  States  of  America 
is  running  a  $160  billion  trade  deficit." 
and  in  faict  he  recalculated  those  num- 
bers and  found  out  that  my  home  State 
of  Oregon  is  a  net  loser  in  trade,  as  is 
virtually  every  other  State  in  the 
Union,  and  for  Mr.  Clinton's  State,  big- 
time  losses.  Thousands  of  jobs  from  his 
State  have  been  shipped  overseas  in  the 
last  year. 

Now  these  are  points  we  have  to 
make  because  my  colleagues  will  read 
the  headline.  It  said.  "Detroit 
Thrilled."  They  shipped  10.000  more 
cars  to  Mexico.  It  does  not  say  Detroit 
really  thrilled,  they  built  250,000  more 
cars  in  Mexico  and  shipped  them  here 
with  dollar-an-hour  labor.  That  is  what 
the  headline  should  be,  but  the  press 
will  not  run  that  headline.  They  only 
run  the  one  that  comes  out  of  the 
boardroom. 

Ms.  KAPTUR.  The  gentleman  raises 
such  an  Important  point  because  those 
interests  in  our  country,  those  monied 


interests,  only  want  us  to  focus  on  one 
part  of  the  equation,  this  part,  the 
products  going  from  America  to  Mex- 
ico which  are 

Mr.  DeFAZIO.  Awful  hard  from  here. 
I  can  hardly  see  it. 

Ms.  KAPTUR.  Very,  very  small— and 
they  say,  "Wow,  we  are  sending  20,000 
cars.  We  are  doing  real  well.  We  didn't 
send  any  before." 

Of  course  they  are  sending  them  to 
rental  car  companies  in  Cancun  and  in 
Mexico  City  where  Americans  can  va- 
cation. They  never  talk  about  this 
number,  the  277,000  cars  and  trucks 
coming  the  other  way.  It  completely 
obliterates  this,  and  that  is  why  Amer- 
ica's trade  advantage  with  Mexico  has 
been  cut  in  half  and.  in  October,  went 
into  the  red.  I  say  to  my  colleagues, 
you  have  to  read  the  fine  print  so  care- 
fully. 

It  is  just  like  articles  in  my  own 
local  newspaper  back  home  when  they 
talk  about  wages  and  they  talk  about 
the  economy  in  our  area.  The  last  para- 
graph at  the  bottom  of  the  page  on  the 
insert  says,  "But  wages  didn't  go  up. 
There  is  job  creation,  but  there  is  no 
wage  growth,  and  the  reason  is  because 
we  are  cashing  out  our  good  jobs  with 
good  benefits  to  the  low-wage  nations 
of  the  world  that  are  largely  undemo- 
cratic in  nature  whether  it's  China, 
whether  it's  Mexico,  whether  it's  many 
of  the  nations  that  repress  their  work 
forces  and  do  not  in  their  laws  provide 
for  the  dignity  of  work." 

It  does  not  surprise  me  why  our 
wages  are  going  down. 

Mr.  DeFAZIO.  And.  if  we  use  the 
other  interesting  statistic,  maybe  get- 
ting less  esoteric  here,  Treasury  has 
two  sets  of  numbers,  and  that  is  for 
goods  exported  to  Mexico  that  were 
made  in  the  United  States,  and  in  the 
second  is  for  goods  that  were  trans- 
shipped. 

We  have  become  a  point  of  entry  for 
European  goods  that  have  shipped  a 
container  to  New  Orleans,  and  then 
will  ship  from  New  Orleans  to  Mexico 
in  order  to  avoid  the  customs  and  tariff 
on  European  goods,  and  they  add  that 
into  our  balance  of  trade.  Maybe  one 
dock  worker  checks  that  container  for 
1  or  2  minutes  of  his  or  her  day.  but 
that  was  the  total  American  contribu- 
tion to  that  effort.  But  that  counts  as 
part  of  our  exports  to  Mexico.  It  is,  as 
my  colleagues  know,  it  is  a  trans- 
shipment. 

I  mean  it  is  amazing,  the  lengths  to 
which  our  Government  has  gone  to 
try — and  even  when  they  get  all  done 
with  that,  they  still  have  to  show  a 
deficit  in  October,  and  that  was  before 
we  got  to  the  devaluation,  and  does 
any  American  believe,  or  do  any  of 
those  muckamucks  really  believe,  that 
we  can  go  on,  year  in,  year  out.  run- 
ning a  trade  deficit  with  the  rest  of  the 
world  of  $120.  $140.  $160  billion,  and 
someday  the  piper  will  not  come  due. 
We  are  not  only  exporting  those  jobs 
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this  year  by  running  those  trade  defi- 
cits. Someday  someone  is  going  to  ask 
us  to  cough  up  those  dollars  that  we 
are  shipping  overseas.  We  have  more 
than  $1  trillion  of  Federal  debt  now. 
From  1917  until  1984  the  U.S.  Govern- 
ment was  the  largest  creditor  in  the 
world,  and  now  we  are  the  largest  debt- 
or in  the  world.  We  owe  more  money  to 
the  rest  of  the  world  than  all  of  those 
problem  nations  combined.  Add  them 
up,  Brazil,  Mexico,  everybody  else.  Our 
trade  debt  is  greater  than  every  other 

nation  in  the  world 

Ms.  KAPTUR.  If  the  gentleman  will 
yield.  I  think  that  is  why  the  Federal 
Reserve  has  been  hiking  interest  rates 
in  this  country  and  taking  it  out  of  the 
hides  of  our  people,  not  because  infla- 
tion is  a  major  issue  in  this  country, 
not  because  our  people's  wages  are 
going  up,  because  in  fact  they  are  not 
except  for  those  at  the  very,  very  top. 
But  I  think  that  is  why  the  Fed  is  rais- 
ing interest  rates,  because  they  are 
having  to  monetize  the  traded  goods 
sector,  and  we  have  held  these  huge 
deficits  with  the  rest  of  the  world.  I 
think  with  China  it  will  be  over  $40  bil- 
lion more  of  Chinese  goods  coming  into 
this  country  than  United  States  goods 
going  over  there  this  year.  With  Japan 
it  will  be  a  similar  number.  For  the 
last  15  years  we  have  not  had  any  kind 
of  trade  balance  with  Japan.  I  do  not 
think  we  have  ever  had  one  in  fact. 
Now  with  Mexico  the  advantage  we  had 
is  just  disappearing  overnight. 
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So  I  think  that  is  why  interest  rates 
are  really  going  up  in  this  country. 

Mr.  SANDERS.  The  absurdities  pile 
on  top  of  the  absurdities.  Not  only  is 
everything  that  you  are  saying  true  in 
my  opinion,  but  on  top  of  that,  we  are 
spending  tens  and  tens  of  billions  of 
dollars  to  defend  Asia  against  whom  I 
am  not  exactly  sure. 

Some  years  ago  we  were  told  that  it 
was  necessary  to  spend  huge  amounts 
of  money  defending  freedom  against 
the  Communist  Chinese  dictatorship. 
Well,  surprise,  surprise.  The  la^t  I  read, 
the  Chinese  Communist  dictatorship 
still  exists.  But  now  they  are  OK  be- 
cause they  are.  for  the  first  time,  and 
have  been  for  a  number  of  years,  wel- 
coming tens  of  billions  of  dollars  of 
American  corporate  investment.  So  we 
are  spending  huge  amounts  of  money 
defending  somebody  in  Asia,  I  am  not 
exactly  sure,  against  a  country  which 
now  welcomes  American  corporate  in- 
vestment, and  in  fact  many  of  the  cor- 
porations like  China,  because  it  is  very 
difficult  for  the  Chinese  workers  to 
stand  up  and  defend  their  own  rights. 

So  the  absurdity  piles  on  top  of  the 
absurdity. 

Ms.  KAPTUR.  Last  week,  we  had  the 
swearing  in  of  Members  of  Congress, 
and  there  was  a  performance  in  the 
afternoon  by  a  group  called  the  Power 
Rangers,  which  is  a  very  popular  toy 


where  they  have  these  animated  shows 
that  they  take  around  the  country  and 
around  the  world.  And  most  Americans 
do  not  realize  that  that  particular  toy, 
which  sold  over  300  million  dollars' 
worth  in  our  marketplace  last  year, 
there  is  not  a  single  one  made  in  this 
country. 

In  fact,  the  Power  Rangers  is  owned 
by  Bandai  Corp.,  which  is  a  Tokyo- 
based  company.  They  employ  about  700 
people  in  Tokyo  only  in  marketing. 
They  employ  all  of  their  workers  in 
Asia,  especially  in  China  and  Thailand, 
and  they  pay  them  nothing.  They  then 
take  those  low  wage  produced  goods 
and  they  sell  them  over  here  from  $29 
all  the  way  up,  there  are  some  55.95 
figurines.  But  if  you  go  into  your  local 
toy  store,  which  I  did  and  I  turned  over 
every  toy  that  was  there,  they  were  all 
produced  in  China,  they  were  produced 
irt  Thailand.  And  somebody  is  making 
the  money  off  of  the  out  sourcing  of 
production  by  these  big  multination- 
als, whether  it  is  Bandai  or  Mattel, 
which  is  located  in  our  country.  And 
most  young  girls  do  not  know  that 
there  is  not  a  single  Barbie  doll  made 
in  America.  Mattel  has  out  sourced  all 
of  its  production,  and  yet  the  children, 
these  companies  look  upon  our  chil- 
dren not  as  children,  but  as  a  market, 
as  a  market.  And  they  buy  time  on  all 
these  television  shows  and  all  of  the 
rest.  And  none  of  our  workers  are 
working,  yet  parents  and  grandparents 
go  to  the  store,  they  want  to  buy  that 
for  their  child  or  their  grandchild,  and 
they  pay  top  dollar,  $29  all  the  way  up 
to  $200. 

Mr.  DeFAZIO.  If  the  gentlewoman 
would  yield  on  that,  because  this  is  a 
point  that  occasionally  a  constituent 
brings  up  with  me.  And  they  say  look, 
if  we  didn't  have  this  free-trade  agree- 
ment with  Mexico,  consumers  would 
suffer.  I  said  wait  a  minute,  do  you 
think  that  Chrysler,  which  is  building 
a  new  large  Dodge  Ram  truck  plant,  a 
truck  that  sells  for  a  minimum,  I 
think,  of  $15,000,  some  of  them  sell  for 
as  much  as  $30,000,  I  said  do  you  think 
Mexicans  with  their  former  average 
earnings  of  $1,700  a  year,  this  week  re- 
duced to  about  $800  or  $900,  are  going  to 
be  buying  many  of  the  Dodge  Rams 
which  they  build?  And  they  say,  well, 
no. 

I  said,  have  you  noticed  that  since 
Chrysler  or  other  United  States  firms 
started  building  these  trucks  in  Mex- 
ico, that  the  price  has  come  down?  Oh. 
no. 

Have  you  noticed  that  the  profits 
have  gone  up,  but  the  price  has  not 
come  down? 

Well,  now  that  you  say  that,  yeah.  I 
guess  I  did  notice  they  had  their  most 
profitable  quarter  ever. 

I  say  that  is  the  point.  Even  if  you 
can  argue  that  we  should  produce 
goods  overseas  because  we  can  exploit 
cheap  labor  and  it  will  be  beneficial  to 
the   American   consumer,    the   bottom 


line  is  that  does  not  happen.  The  prices 
do  not  go  down.  The  profits  go  up. 

Nike  Corp.,  based  in  Portland,  OR. 
they  don't  make  anything  in  America 
anymore.  They  used  to  manufacture 
shoes  here. 

Ms.  KAPTUR.  If  the  gentleman  will 
yield,  I  read  that  Nike,  it  costs  them  $8 
to  make  a  pair  of  sneakers  in  China. 
They  have  some  white  collar  workers 
up  there  in  Oregon  that  are  marketing 
people,  just  like  the  Bandai  Corp.,  in 
Tokyo  with  Power  Rangers.  It  costs 
them  $8  because  they  pay  their  workers 
10  cents  an  hour  in  places  that  you  and 
I  have  never  been  in  China.  The  Amer- 
ican public  doesn't  see  it.  They  ship 
the  shoes  over  here,  and  we  are  charged 
$66.99  all  the  way  up  to  $150.  but  they 
pay  Charles  Barkley  $20  million  to 
make  us  all  feel  good  through  advertis- 
ing when  we  buy  those  shoes.  And  there 
are  very  few  shoe  manufacturing  com- 
panies, most  of  those  were  located  in 
Congressman  Sanders'  region  of  the 
country,  very  few  shoe  manufacturing 
companies  left  in  this  country. 

So  our  people  are  really  being  put 
over  a  barrel.  And  you  are  right,  prices 
do  not  go  down,  but  corporate  profits 
go  up.  Prices  go  up  and  our  wages  are 
coming  down.  And  there  are  some  pret- 
ty significant  reasons  for  it. 

Mr.  KLINK.  If  the  gentlewoman  will 
yield.  I  had  the  distinct  honor  last  year 
to  chair  a  hearing  in  Wilkes- Barre,  PA, 
it  was  a  company  by  the  name  of  Leslie 
Fay.  This  gets  us  back  to  NAFTA.  Be- 
cause you  understand  at  the  time  when 
we  are  being  asked  to  prop  up  the  peso, 
the  administration  and  others  are  tak- 
ing a  look  at  how  can  we  expand  this 
NAFTA  agreement  to  Central  America 
and  to  South  America. 

This  hearing  was  because  the  Leslie 
Fay  Company  wanted  to  pull  out  thou- 
sands of  jobs  from  Wilkes-Barre.  gar- 
ment workers,  and  they  wanted  to  take 
these  jobs  down  to  Central  America. 
And  we  had  two  blouses  there.  One  was 
made  in  Central  America,  and  it  was  a 
$50  blouse,  and  the  workers  were  paid 
35  cents  an  hour.  The  other  one  was 
made  by  Leslie  Fay  workers  in  Wilkes- 
Barre.  PA,  and  it  costs  $48.  and  the 
workers  were  paid  over  mininum  wage 
for  certain.  So  there  is  no  savings  on 
this. 

Ms.  KAPTUR.  I  believe  that  our  time 
has  expired.  I  just  wanted  to  thank  the 
gentleman  here,  the  gentleman  from 
■Vermont  [Mr.  Sanders],  the  gentleman 
from  Pennsylvania  [Mr.  Klink].  and 
the  gentleman  from  Oregon  [Mr. 
DeFazio],  for  their  leadership  in  speak- 
ing up  for  the  people  of  the  United 
States,  the  people  of  the  continent,  and 
the  people  of  the  world,  not  just  those 
investors  in  large  multinational  cor- 
porations who  have  access  to  the  media 
and  to  our  own  financial  centers. 
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ELECTION  OF  MEMBERS  TO 
COMMITTEE  ON  RULES 

Mr.  KLINK.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  34)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  34 

Resolved,  That  the  following  named  Mem- 
bers be  and  they  are  hereby  elected  to  the 
following  standing  committee  of  the  House 
of  Representatives; 

COMMITTEE  ON  RULES 

Mr.  Moakley.  Ranking  Minority  Member; 

Mr.  Bellenson; 

Mr.  Frost; 

Mr.  Hall  of  Ohio. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baldacci)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DeFazio,  for  5  minutes,  today. 

Ms.  Velazquez,  for  5  minutes,  today. 

Ms.  Jackson-Lee.  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MclNTOSH)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  MclNTOSH,  for  5  minutes,  today, 
and  on  January  13. 

Mr.  MclNNis,  for  5  minutes,  today. 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  Kim,  for  5  minutes,  today. 

Mr.  Dreier,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baldacci)  and  to  include 
extraneous  material:) 

Mr.  Traficant  in  six  instances. 

Mr.  Levin  in  two  instances. 

Ms.  Velazquez. 

Mr.  FOGLIETTA  in  two  instances. 

Mr.  SCHUMER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MclNTOSH)  and  to  include 
extraneous  material:) 

Mr.  Chambliss. 

Mr.  Solomon. 

Mr.  Burton  of  Indiana. 

Mr.  Packard. 

Mrs.  VUCANOVICH. 

Mr.  Collins  of  Georgia. 

Mr.  Hoke. 

Mr.  Wolf. 

Mr.  Lazio  of  New  York. 

Mr.  Ney. 

Mr.  Bilirakis. 


Mr.  WALgH  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Kaptur)  and  to  include  ex- 
traneous material:) 

Mr.  QuiNN. 

Mr.  (>ILMAN  in  two  instances. 

Mr.  MCCOLLUM. 

Mr.  Kim. 

Mr.  Orton  in  two  instances. 

Mr.  Cardin. 

Mrs.  MaLoney. 

Ms.  Kaptur. 

Mr.  McCOLLUM. 


Mr.  Lipinski. 

Mr.  Gephardt. 

Mr.  Forbes. 

Mrs.  Johnson  of  Connecticut. 

Mr.  Hoke. 

Mr.  Gallegly.   ' 

Mr.  Shuster. 

Mr.  Duncan. 

Mr.  Frank  of  Massachusetts. 

Ms.  ESHOO. 

Mr.  Upton. 

Mr.  FiLNER. 

Mr.  Stark. 


ADJOURNMENT 

Mr.  KLINK.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  3  o'clock  and  40  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Friday.  January 
13,  1995,  at  10  a.m. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 

ReportB  and  amended  reports  of  various  House  committees  concerning  the  foreign  currencies  and  U.S.  dollars  utilized 
by  them  during  the  first,  second,  third  and  fourth  quarters  of  1994  in  connection  with  official  foreign  travel,  as  well  as 
the  consolidated  report  of  Speaker  authorized  foreign  travel  for  the  third  quarter  1994,  pursuant  to  Public  Law  95-384,  and 
1994  reports  of  various  miscellaneous  groups,  are  as  follows: 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  PERMANENT  SELECT  COMMITTEE  ON  INTELIGENCE.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1 

AND  JUNE  30,  1994 


Date 


Pef  diem ' 


Iransiiertatm 


Otiiei  purposes 


Total 


Name  of  Htmbet  oi  employee 

1 

Arrival 

Departure 

Country 

Foreiin 
cartencK 

US  dollar 

equivalent 

otU.S. 

currency' 

Foreign 
oinency 

US  dollar 
equivalent 

Of  US 
currency ' 

Foreijn 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreifn 
currency 

US  dollar 
eq  una  lent 

or  US 
currency' 

Hon  Jultan  Onon  .. 

5/27 
5/27 
5/27 

^31 
5/31 
V31 

Caribbean  area 

Hon  Bill  Ricliardw 

Calvin  Humphreir  .. 

Caribbean  area r. 

~ 

total       .. 

964  00 

964  00 

'Per  diem  constililes  lodiing  and  meals 

'If  toreign  currencn  is  used  enter  US  dollar  equivalent,  it  US  currency  is  used  enter  amount  enpended 


DAN  GLICKMAN 
Ctiairman.  Oct  17.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  SMALL  BUSINESS.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31,  1994 


Dale 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Hon  Ron  Wyden 
Hon  Bill  Sarpalius 
Chnstropher  Mattso 
Hon  io^n  laFace  . 

Marilyn  Setbei    

Steve  Jenning  

Hon  lohn  LaFalcc  .  . 


Amval 

Departure 

1/31 

2/1 

1/12 

1/15 

1/12 

1/15 

1/11 

1/13 

1/11 

1/13 

12/26 

1/6 

3/30 

4/1 

Country 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Foreign 
currency 


US  dollar 
equivalent 

or  US 
currency' 


Foreign 
currency 


US  dollar 

equrvalent 

or  US 

currency' 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Japan  .. 
Russia  .. 
Russia  . 
Meiico  . . 
Mnico  . 
England  . 
England  . 


Committee  (otal 


393  00 
95000 
950  00 
21300 
21300 
M3800 
552  00 


1,176  95 

1.784  95 

1.784  95 

67545 

45045 

52045 


1JS9.9S 

2.734.95 

273495 

l»45 

E63  45 
65845 
552  00 


3.409  00 


6.39320 


9802  70 


■  Per  diem  constiljles  lodging  and  meals 

' It  toreign  currency  is  used  enter  US  dollar  equnalent.  it  U S  currency  is  used  enter  amount  eipended 

>  Reflects  actual  ti|ienses 


II 


JOHN  LaFAUCE. 

Chairman. 


REPORT  of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  JUDICIARY,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30.  1994 


Date 


Per  die<n< 


Name  of 


)|fliber  or  employee 


Hon  William  J  Hufl 


Military  av  tnjifportalKm'  . 
Hayden  Gregory  . 


Military  air  tra|i^portation> 
William  Patry'       4 


Amval       Departure 


Transportation 


Counby 


Foreign 
currency 


US  dollar 
equivalent 

or  US 
currency ' 


foreign 
currency 


US  dollar 
equivalent 

or  US  cunency 

currency' 


Other  purposes 

US  dollar 
Foreign         equivalent         Foreign 


Total 


oiUS 
currency ' 


currency 


US  Mlar 

equivalent 

Of  US 

currency' 


1 


5/27 

5/29 

5/31 

6/2 

6/4 

5/27 

5/29 

5/31 

6/2 

6/4 


5/29 

5/31 

6/2 

6/4 

6/7 


Sweden 
Finland  . 
Russia  .. 
France  .. 
Greece  ... 


482  00 
352  00 
60000 
58000 
63900 


5/29 

V31 

6/2 

6/4 

6/7 


Sweden 
Finland  . 
Russia 
France  .. 
Greece  .. 


6/4        FniKC . 


Committee  total 


482  00 
352  00 
60000 
580  00 
639  00 

580  00 


I.72IJ0 


172U0 


482  00 

352  00 

600  00 

2J01.tO 

....„„. 

352.00 

60000 

2.301  10 

639.00 

""'iiit'iiii 


5886  00 


3M2  20 


9.32820 


<  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended 

^Will  be  reported  by  the  Committee  on  Armed  Services 

'No  transportatioi  expenses 


lACK  BROOKS. 
Chairman.  Oct  18.  1994 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  CGMMIHEE  ON  MERCHANT  MARINE  AND  FISHERIES. 

JUNE  30.  1994 


HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1  AND 


Date 

Country 

Per  diem' 

Transportation 

Other  purposes 

Total 

Name  of  Member  or  emploiree 

Arrival 

Denarture 

Foreifn 
currency 

US  dollar 

equnalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 
equivalent 

orUS 
currency' 

US  dollar 
Forerin  equivalent 
currency           or  US 

currency ' 

foreign 
currency 

US  dollar 

equivalent 

orUS 

currency ' 

Joan  M  Bondaretf     _ 

4/8 

4/8 

4/11 
4/11 
4/11 
4/11 
5/29 
5/31 
6/4 

in 

5/29 
V31 

6/4 

6/7 

6/24 

4/11 

5/29 

y3i 

6,'4 
6/7 
4/11 

Panama 
Panama 
Panama 
Panama 
Sweden  . 
Fmland  . 
Russia  .. 
Greece  .. 
Sweden  . 
Finland  . 
Russia  .. 
Greace  .. 
France  .. 
Panama 
Sweden  . 
Finland  . 
Russia  .. 
Greece ... 

■■■--■ - 

414  00 
414  00 
41400 
414  OO 
482  00 
352  00 

1.25000 
639  00 
482  00 
352  00 

1250  00 
63900 
870  00 
41400 
482  00 
352  00 

1.25000 
639  00 
41400 

•552.95 

414  00 

Douglas  )  Cheranie  III  

966  95 
41400 

Gene  Green.  M  C 

4/8 

4/8 

5/27 

5/29 

5/31 

6/4 

irn 

3.75050 
1.900  30 



Gtorte  Hoctibrueclmtr  M.C - - 

rt 



41400 

Sheila  CUite  McCready  ...._ 

** ".......... 

157450 

3.750  50 

1.900  80 

~ 

2.723.00 

Richard  M  Russdl  

P) 

5/29 
V31 
6/4 
6/22 

- -•■"••- 

157.450 
4  767  60 

2  723  0C 

Karen  L  Steuer 

•SS9.9S 
P) 
P) 

1.529  95 
41400 

Billy  lauin.  MC 

4/8 
V27 

- - 





Robert  L  WhartOB 

3.750  50 
1.90080 

5/29 
5/31 
6/4 

■ 

"" P) 

157.450 

2.72300 

41400 

Cynthia  M  Wilkinson   _ 

Pamma 

— 

-... 

Committee  lolal  ._ 

12.323  00 

2.08605 



14,409  0') 

I  Per  diem  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enter  U S  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended 

^  Transportation  provided  by  Department  of  Defense 

•Commercial  airfare 


GfRRYE  STUODS. 
Chairman.  Aug  26.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  AGRICULTURE.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30.  1994 


Date 


Per  diem  ■ 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Counby 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


foreign 
currency 


US  dollar 
equivalent 

or  US 
currency' 


Foreign 
currency 


US  dollar 
equivalent 

or  US, 
currency ' 


US  dollar 
Foreign  equivalent 

currency  or  U  S 

currency' 


loan  T  Rose 


Militaiy  air  transportation 
Commercial  airfare   


8/22 
mi 


8/25 
8/29 


K«ea  

Thailand 


785.00 
«3«.9» 


Committee  total 


3.3M9S 


785  00 
638  99 


3.304.95 


1423  99 


3304  95 


'  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used  enter  US  dollar  equivalent  if  US  currency  is  used,  enter  amount  eipended 


4.728  94 


E  de  la  GARZA. 
Chairman.  Oct  31.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  ARMED  SERVICES.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30,  1994 


Date 


Per  dwm ' 


Transportation 


Name  of  Member  or  employee 


Amval 


Departure 


Country 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency ' 


Foreign 
currency 


US  dollar 
equivalent 

or  US 
currency ' 


Other  purposes 

US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


Total 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Visit  to  Germany  Bulgaria.  Austria,  and  Hungary.  July  1- 
11.  1994 
Hon  Earl  Hutto 


Commercial  airfare 
Mr  Peter  M  Steffcs 


7/1 

7/5 

Germany 

7/5 

7/7 

Bulgaria 

7/7 

7/8 

Austra 

7/8 

7/11 

Hungary 

Commercial  airfare 


7/1 
7/5 
7/7 
7/1 


7/5  Germany 

7/7  Bulgaria 

.7/1  Auslria 

7/U  Huiifaiy  . 


Visit  to  Cuba  and  Jamaica.  July  3-4.  1994: 
Ms.  Hazel  Ross-Robinson 


Visit  to  Russia.  July  4-10.  1994: 
Hon  Glen  Browder    

Commercial  airfare  .... 
Mr  Stephen  0  Rossetti   

Commercial  airfare  .... 
Mr  Paul  F  Walker  

Commercial  airfare 


7/3 
7/3 

7/4 
...„„ 

...„„ 


7/3 
7/4 


Cuba  ... 
laiiiaica 

Russia  . 


7/10 

//id 

1/io    RMKiiii"! 


Visit  to  Korea.  Thailand,  and  Republic  ol  Chna.  Ainist 
22-31.  1994 
Hon  Marilyn  LM _ 


Comnwrcial  aiilara 
Hon  Floyd  Spence  


8/25 


8/25     Kom  

8/28    Thailand  

8/31     Republic  of  China  . 


Commercial  airfare 
Hon  Solomon  P  OrtB  


Commercial  airfare 
Mr  Peter  M  Steltes 

Commercial  airfare 


8/22 
8/25 
8/28 


8/25    Korea  

8/28     Thailand  

8/29    RepuNic  of  China  . 


tin 

8/25 
1/28 


8«5     Kma  

8/28     Thailand  

8/31     Republic  ot  Chin  . 


V22 
8/25 
8/28 


8/25     Korea  

8/28     Thailand  

8/31     Republic  of  Oiini . 


1.000  00 
51600 
240  00 
657  00 

imaii 

516.00 
24000 
657  00 

0.00 
14831 

2.000  OO 

"imaii 

785.00 
639.00 
777.00 

78500 

639.00 
25900 

/iis'iio 

639.00 
77700 

78500 
63900 
777  00 


1.003.0S 


1.003.05 


3.424.95 
142495 

"M2i95 


2.514.38 


2.1M.00 


2,527.00 


1.52454 


1.000  00 
51600 
240  00 
657  00 

1.003  05 

1.000  00 
516  00 
240  00 
657  00 

1.003  05 

000 
14831 

2,000  00 
3,124,95 
2,000  00 
3.424  95 
2.000  00 
3,42495 

78500 

639  00 
777  00 

2,514  38 
785  00 
639  00 
259  00 

2,148  00 
785  00 
639  00 
777  00 

2.527  00 
785  00 
639  00 
77/00 

1524  54 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ARMED  SERVICES,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30.  1994— 

Continued 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  ol  Member  or  employee 


Arrival 


Departure 


Countiy 


Foreign 
currency 


US  dollai 

equivalent 

or  US 

currency' 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


US  dollaf 
foreign  equivalent 
currency  or  U  S 

currency ' 


Mr  Andre  K  Elis  , 


mi 

8/25 
8/28 


Commercial  airfare 
Ms  Cathleen  D  Carman 


Commercial  airfare  

Delegation  expenses 

Visit  to  Germany.  Ai«iist  22-26,  1994: 
Archie  0  Barratt  


8/22 
8/25 
8/28 


S/25 
8/23 


Committee  iBtal 


8/25 

Korea     

8/28 

Thailand                „ 

8/31 

8/25 

8/28 
8/31 

Republic  of  China 

Korea 

Thailand 

Republic  of  China    

8/28 
8/26 

Thailand  

Germany  

78500 
639  00 

777.00 


785.00 
639.00 
777.00 


1,S24.S« 


1.52454 
1.120.08 


3.153.28 


599.00 


78500 

63900 

777.00 

li24M 

78SM 

639.00 

777  00 

1.524  54 

4  273J6 

59900 


24.26131 


25.164  03 


3  153  28 


52  57862 


>  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent,  it  US  currency  is  used,  enter  amount  expended 


RONALD  V  DEllUMS. 
Chairman.  Oct  28.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  EDUCATION  AND  LABOR,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30,  1994 


>  of  Mtmbcr  or 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


employee 


Arrival       Departure 


Countiy 


US  dollar 
Foreign  equivalent 
currency  or  U.S. 

currency' 


Foreign 
currency 


U  S  dollar 

equivalent 

or  US 

currency ' 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dollar 
foreign  equnatent 
currency  or  US 

cumnv' 


Ron  Delugo 
Gene  Green 
Ron  DeCugo 
Gene  Green 


ft 


8/22 
8/22 
8/25 
8/25 


8/25 
8/25 
8/30 


Germany 
Germany 
England 


8/29      England 


1.878  39 

1.878.39 

91085 

72867 


1.2150O 
1.21500 
1.41500 
1.132  00 


Committee  total 


4.977  00 


('J 
PI 
P) 
P) 


4.977  00 


'  Per  diem  constitutes  lodging  and  meals 

' It  foreign  currerry  is  used  enter  U S  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended 

'Military  air  transportation 


WLUAM  0  FORD. 
Chairman.  Oct  24.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMIHEE  ON  ENERGY  AND  COMMERCE,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30. 

1994 


Name  of 


iMember  or 


Date 


Per  diem' 


Transportation 


Other  purposes 


Total 


employee 


Arrival       Departure 


Country 


Oawid  Leach  

Gerald  Waldron  .... 

Catherine  Reid  

Michael  Regan  

Douglas  Bennett  ... 

David  Finnegan 

Catherine  Van  Way 
Al  Swift.  MC,  ,. 


Bilty  Tauzm.  MC. . 
MikeOiley.  MC.  .. 
Arthur  Endress  


US  dollar 
foreign  equivalent 
currency  or  US 

currency' 


foreign 
currency 


US  dolUr 
equnalent 

or  US 
currency' 


US  dollar 
foreign  equnalent 
currency  or  U  S 

currency' 


US  dollar 
foreign  equivalent 
currency  or  US 

currency' 


7/19 

7/19 

7/19 

7/19 

6/28 

8/28 

8/28 

Vll 

8/31 

Vi 

8/27 

8/31 

9/3 

8/27 

8/31 

W 
8/31 
Vi 


7/24 

7/24 

7/24 

7/24 

7/1 

9/1 

9/1 

8/31 

9/3 

9/5 

8/31 

9/3 

9/5 

8/31 

*3 

96 

801 

*3 

9/5 


Russia  

Russia 

Russia  ...:... 

Russia  

Switzerland 
Switzerland 
Switzerland  . 

Germany 

Italy 

Spain  _. 

Germany  .... 

Italy  

Spam  

Germany  

Italy  , 

Spam  

Germany  ... 

Italy  

Spain  


Committee  tdtal 


1.60000 

1.600  00 

1.600  00 

1.600.00 

99598 

1.335.00 

1.33500 

944  00 

873.00 

48800 

944  00 

87300 

488  00 

944  00 

87300 

488.00 

944.00 

87300 

488  00 

19.285  98 


3.01355 
3.01355 
3.01355 
301355 
3.114  95 
2.10015 
2.100.15 


19.36945 


4.613.55 

4.61355 

4.61355 

4.61355 

4.110  93 

3  43515 

3  435  15 

944  00 

873  00 

488  00 

944  00 

873  00 

48800 

9U00 

87300 

48800 

9U00 

873  00 

488  00 

38.65543 


'  Per  diem  canstkutes  lodging  and  meals 

'If  foreign  curretif  is  used,  enter  US  dollar  equivalent,  if  US.  currency  is  used,  enter  amount  eipended 


JOHNO  OINGELi. 
Chairman.  Oct  26.  1994. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMIHEE  ON  FOREIGN  AFFAIRS.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30,  1994 


Date 


Per  diem' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  empkiyee 


Hon  G  Ackermtn 
P  Bertamitz 


Amval 


Departure 


Countiy 


Foragn 


US  dollar 

equivalent 

or  US. 

currency' 


Foreign 
currency 


US  dollar 
equnralent 

or  US. 
currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dollar 
Forergn  equnalent 

currency  or  US 

currency' 


Commercial  ailan 
Hon  H  Berman  , , 


8/8 
8/31 
9/4 
9/6 
9/7 

"In. 

7/5 
7/7 


8/10 
9/4 
9/6 
9/7 
9rt 


Cuba  

Thailand/Bangkok 
Thailand/Udom 

Laos/Vietiene 

Thailand/Bangkok 


7/5 

7/7 

7/11 


France  

Hungary 

Ciachoskwtliii  . 


>  200  00 
1.065.00 

13100 
M42.00 

426.00 

43*00 

1.120.00 


Military  ait  btnsportation 


2.065.00 


3.69(95 
18631 


60.50 


477.26 


2J6500 

1.12550 

13100 

142.00 

42600 

3.69195 

1.82357 

43800 

1.120.00 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  FOREIGN  AFFAIRS,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30.  1994- 

Continued 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  FOREIGN  AFFAIRS.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30,  1994— 

Continued 


Date 


Per  dtem ' 


Transportation 


Otiier  purposes 


Total 


Name  of  MemlKr  or  emploiiee 


Ainval 


Departure 


Country 


Foreign 
currency 


US  dollar 
equivalent 

a  US 
currency ' 


U  S  dollar 
Foreign  equivalent 
currency  ot  U  S 

currency ' 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


US  dollar 
Foreign  equivalent 

currency  or  U  S 

currency ' 


E.  Bnntman 


Commercial  airfan 

G.  Cannon        


Mihtaiy  air  transportation 


Commercial  aiitaie 

Commercial  aiitan 

N.  Carman    , 

Commercial  airfare 

F  M  Chambers  

Commercial  airtait 

Commercial  aiilan 
Hon  P  Deutscli  


Commercial  airtara 
C  Dohoty 


Military  air  transportation  . 

M.  Ennis       

Commercial  airfare  

Hon  E  Faleomavaega  

Commercial  airlare  

U.  Gap 


Military  transportation  one-way    

Commercial  transportation  one-«ay  . 
R.  Garon  

Military  air  transportation _ 

B.  Gfltion  


Military  air  transportation  . 


Commercial  autaie 
0.  Gorton  


Commercial  airtan 
K.  GiaMt 


Commercial  airfaie 


Commercial  airfare  

A.  Gnttin  

Military  air  transportation  . 


Commercial  airfare  . 
Hon.  A.  Hastings  


Military  air  transportation 
T.  Hirsd) 


Commercial  airfare  . 


Commercial  airfare  . 

B.  Jenkins       , 


Military  air  transportation  . 


Commercial  airfare 
C-  Kupdian 

Cofflmeroal  airfare 
Hon  R  Mencnde;  


MiMaiy  air  transportation  . 
K.  Moazed    


Commercial  airfare  . 
K  Paadya     

Commercial  airfare 
Hon.  0  Payne 


Military  air  lianspoctation  . 
B.  PoBson 


Commercial  airfare 


8/20 

8/30 

8/30 

9/5 

9fl 

9/10 

9/6 

9ffl 

7/1 
7/5 
7/7 


t/21 
8/15 


1012 

"irn 
"vn 

9/15 


7/3 
7/3 


7/5 

iin 


7/5 

7/8 

7/12 


a/28 


7/1 
7/5 
7/7 


a/11 

a/15 


8/13 

a/19 
a/23 

8/29 


*25 


8/28 


VX 
a/31 


7/1 
7/5 
7/7 


a/11 

a/15 


8/13 
V19 
V30 


7/1 
7/5 
7/7 


8/18 
8/23 
8/29 


a/21 
a/29 


7/1 
7/5 
7/7 

"ii'ij 

8/19 


y» 


vn 


a/20 

8/30 
9rt 
V6 


7/3 
7/3 


tno 


7/5 

7/7 

7/11 


8/15 
9« 


8/19 
8/23 

tm 

9/1 


8/13 

8/19 

8/19 

8/23 

8/23 

8/29 

8i79 

9/1 

9/1 

W 

9/2 

91^3 

9/3 

in 

VK 


8/30 


8/30 
9/3 


7/5 
7/7 
7/11 


8/15 
8/29 


8/19 
8/30 
8/30 


7/5 

7/7 

7/11 


Indonesia 
Thailand  .. 


Laos 


7/5 
7/7 
7/11 


France  

Hungary 

Czechoslovakia  . 


8/15 
8/21 


United  Kingdom 
Israel 


10/9 

.....^ 


Japan  

Switierland 

Ei'Saiiwtgr"! 
sieigiim 


Cuba  

lamaica  . 


7/9 

wii 


Austria  

El  Salvador' 


7/8 
7/12 
7/13 


Austria  

Yugoslavia 
Hungary 


Franca _, 

Hungary , 

Czech  Republic 


Franca 
IsraO  .. 


Ettwpia 

Kenya  

South  Africa  . 
Muamtuqut  . 


Ettiopia 

Kenya     

South  Africa  . 
Mozambique  . 
South  Africa  . 

Kenya  .„ 

EO*  ....- 


Czech  Republic 
Burundi  


Es*t 


Czech  Republic 


Franca 
Israd  .. 


Ethiopia 
Kenya 
Ethiopia  . 


franet _ 

Hungary 

Czech  Republic 


8/23 

8/29 

9/1 


Kenya    

South  Ah-ica  . 
Mozambique  . 


8/29 
9/1 


South  Africa  , 
Mezambiqut  , 


7/5 
7/7 
7/11 


France  _ 

Hungary 

Czech  Republic 


8/19 
7/22 


Ethiopia  . 
Kenya    .. 


91/19    HoRf  Kont 


8/30    Burundi 


8/30 
9/5 

9^10 
*9 


Indonesia 
Thailand 


Laos 


450  00 
I.S38  00 

42600 

imw 

438.00 

1,12000 

mijd 

87600 
2.600^00 

nsioi) 


n 
m 

"'Miiloii 

905:d6 


45000 

1,63800 

426.00 


2.019.00 

"'598'o6 
'78900 
M82  00 


14200 

uedibd 

43800 
1.12000 

UMOO 
1.46000 

Lmbd 

856.00 

1.21500 
84000 

180000 
J  725  00 
'91500 
'70000 
'14000 
'180.00 
>  893  00 

icbo 


60000 

iTiBOM 

43S.00 
1.120.00 

uijadi) 

1.022.00 

54200 

1.070  00 


I.ICO.t» 
43S.a0 

1.120  A) 

iMiib 

1.21500 
84000 

'ijio'ob 
aoooo 

ii]ieo!iio 

438.00 
1.120.00 

iTiM'bb 

42800 

iuiiiiiib 


S,69S.95 
18631 


5,444.95 

leii'M 
2mds 

867.95 

'""mJi 

K7'95 

X8b595 

siaM 

m'ii 


1.37t.lS 


6.095.95 


60.50 


477  J6 


93.00 


*VX 


6i99.95 

""isiajB 

mdii 
2!i5i()d 

18631 


I.420.IS 


5.25825 
18631 


6i02.95 


5.867  75 
186.31 


4JI2.00 


96,47 


477X 


U7X 


3.537.95 


6050 


5.696.95 


450  00 
1698  50 

426  00 
5  698  95 
1823  57 

438  00 
1.120  00 

333  00 

876  00 

5.444  95 

2.600  00 

3.891  95 

1612  60 

2  063  05 

905  00 

867  95 

93  00 

2.360  25 


22695 
864  00 

905  00 

867  95 

2  049  00 

3  805  95 
598  00 
789  00 
182  00 


983  00 

142  00 


1.82357 

438  00 

1.120  00 


1.204  00 

1.460  00 

1378  15 

1.130  00 

856  00 

1.215  00 

840  00 

6,09595 

80000 

72500 

915  00 

700  00 

140  00 

18000 

893  00 

6.299  95 

900  00 

1.518  85 

142  00 


449  47 

60000 

2.15100 

1.823  57 

438  00 

1.120  00 


1.12000 
1.022  00 
1.420  15 
542  00 
1.070  00 

5.258  25 

1.82357 

438  00 

1.120  00 

"l070  0O 
1.21500 

84000 
6.202  95 
1.310  00 

800  00 
5.867  75 
1  823  57 

43800 
1,12000 

1130  00 
428  00 
4.382  00 
3.640  00 
3.537  95 
142  00 


45000 
1.698  50 


426  00 
5.698  95 


Nam  of  Member  or  employee 


D  Restrepo  .. 

Commercial  kiHare 
D  Shapiro     .    .', 

Commercial  Biffare  . 
M  Slelzmger  ii. 


II 


Military  transportation,  one-way 

Commercial  transportation,  one-) 
Hon  C  Smith      

Commercial  B«*are  

Committee  totals .1 

0  Talt      

Commercial  airfare  

R  Wilson , 


Grand  totil  for  the  3fd  quarter 


Date 

Countiy 

Per  diem ' 

Transportation 

Other  purposes 

ToU 

Arrival 

Departure 

Foreign 
currency 

U  S  dollar 
equivalent 

or  US 
currency ' 

foreign 
currency 

US  dollar 

equivalent 

orUS 

currency' 

US  dollar 
Foreign  equnalent 
currency           or  US 

currency' 

Foreign 
currency 

US  dollar 
equrvalent 

orUS 
currency' 

8/28 

9/2 

El  Sahrador 

90500 
I76M 

887.95 

2.386.15 

■» - 

90500 

87695 

a/is 

a/20 

brad „   „. 



87600 

•: ~ - 

2,38615 

7/5 
7/8 
7/12 

7/8 
7/12 
7/U 

Austria  — 

Yugoslavia  

Hungary  

Hn -.. „.. 

64S00 
864  00 
21500 

mm 

064.00 
215.00 

; wM* 

522.00 

913.00 

«Mt 

7/22 

— - 

522  00 

2.74095 
$12.67700 

2^43095 

1.48600 

2.74095 

" 

16.544.00 
522.00 

seojo 

$19^8150 

7/22 

7/24 

Pm    .... .. 

■-- - 

522  00 

2  430  95 

a/a 

a/10 

Cuba 

'20000 

1686  00 

155.32379 

>  Per  diem  contf itutes  lodging  and  myls 

'II  foreign  curieiKy  is  used  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended 

'Represents  leluiiiis  of  unused  per  diem 

*  A  few  hours. 


LEE  H  HAMITON. 
Chairman.  Oct  28.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  THE  JUDICIARY.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30.  1994 


Date 


Per  diem' 


Transportation 


Other  puiposes 


Total 


(tame  ff  Member  or  employee 


Anival       Departure 


Country 


Foreign 
currency 


US  dollar 

equivalent 

wUS 

currency' 


Foreign 
currency 


US  dollar 
equivalent 

or  US 
currency' 


US  dollar 
foreign  -  equnialent 
currency  or  U  S 

currency' 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Hon  William  )  Hughes 


Commeicial  .airfare  . 


8/22 
8/25 
8/28 


8/25      Korea  __., 

8/28      Thailand  

8/31      Republic  ot  China 


Militaiy  air  transportation'  . 
Committee  total 


78500 
639  00 
777  00 


2,514.38 


2.20100 


2.514.38 


785  A) 
63900 

777  00 
2.514  38 

471538 


'  Per  diem  consttutes  lodging  and  meals 

'If  foreign  curkacy  is  used,  enter  US  dollar  equivalent,  if  US.  currency  is  used,  enter  amount  enpended 

'Will  be  reported  by  the  Committee  on  Armed  forces 


lACK  BROOKS. 
Chairman  Nov  29  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  MERCHANT  MARINE  AND  FISHERIES,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30.  1994 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  tr Member  or  employee 


Anival       Departure 


Country 


US  dollar 
Foreign  equivalent 

currency  or  US 

currency' 


Foreign 
currency 


US  dollar 
equivalent 

or  US 
currency' 


Foreign 
currency 


US  dollar 
equnalent 

or  US 
currency' 


U  S  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


%hp\t»  Cl^rk*  Mdtrftadv 

7/9 

7/12 
»18 

Germany  

Nonvayr 

'80000     

'87315 

»5doM   i:^"^"' 

1  673  15 

FieO  Zeytoonjian  Jr       

sno 

'1.000.00     

•  1.261,65 

2  76164 

Committae  total  

: 

2.13480 

50000 

4  434  80 

>  Per  diem  consttules  kidging  and  meals 

'If  foreign  curieacy  is  used  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended 

'  Cash  advance  esued  by  U  S  Department  of  State 

'Commercial  airfare 

'Cash  advance  lor  registration  fee 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  POST  OFFICE  AND  CIVIL  SERVICE 

30.  1994 


GERRY  E  STUDDS. 
Chairman.  Dec  27.  1994. 

HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT. 


Date 


Per  diem' 


Transportation 


Other  purposes 


Total 


Name  tt  Member  or  employee 


Arrival       Departure 


Caintiy 


US  dollar 
Foreign  equnalent 

currency  or  U.S 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


foreign 
currency 


US  dollar 
equnalent 

orUS 
currency' 


US  dollar 
Foreign  equnalent 
currency  or  U  S 

currency' 


William  Clay 
Melvin  Watt 
Alcee  Hastings 
Gail  E  Weiss 
Doris  Moore  Glan 
Laura  Geei 
William  Clay  .. 
Melvin  Watt     . 
Alcee  Hastings 
Gail  E  Weiss  . 
Doris  Moore-Glen 
Laura  Geer 


8/22 
8/22 
8/22 

tat 

a/22 
a/22 
a/25 
8/25 
a/25 
8/25 
8/25 
a/25 


&/25      Germany 
8/25      Germany 


a/25 
8/25 
a/25 
8/25 
8/30 
8/30 
8/30 
a/30 
8/30 
a/30 


Germany  

Germany  

Germany  

Germany  

England  

England 

Englanl 

England  

England  

England  


1.878  39 

1.878.39 

1.87839 

1.878  39 

1.878.39 

1.878  39 

910.85 

910.85 

91085 

91085 

91085 

91085 


1.21500 
1.21500 
121500 
1.21500 
1.21500 
1,21500 
1.41500 
1.415.00 
1.41500 
1.41500 
1.415.00 
1.415.00 


P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 


1.21500 
U15.00 
U15.00 
UISjOO 
UlSAO 

iii5ao 

1.415.00 
1.415.00 
1.415.00 
l.4l$i)0 
UISAI 
1.4I5J00 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  POST  OFFICE  AND  CIVIL  SERVICE,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT 

30,  1994— Continued 


Date 

Perd 

iem> 

Transportation 

Other 

purposes 

Total 

Name  ol  Meml)er  or  employee 

Arrival 

Departure 

<=»""">                            Foreign 
currency 

US  dollar 

equivalent 

or  U.S. 

cinency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

Foreign 
currency 

US  dollar 

equwalent 

or  US 

currency ' 

Foreign 
currency 

US.  dollar 

equivalent 

or  US 

currency ' 

Committee  total     

15730  00 

15  780  00 

>  ta  diem  constitutes  lodging  and  meals 

'It  toeign  currency  is  used  enter  U  S  dollar  equivlent:  il  US.  currency  is  used,  enter  amount  eipended 

>IMil»y  air  transportation 

WILLIAM  L  CLAY. 
Chairman,  Oct   18   1994 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  RULES,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30,  1994 

Date 

Perd 

em' 

Transportation 

Other 

purposes 

Total 

Name  ol  Member  or  employee 

Afrival 

Departure 

'^°"""*                              Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

Foreign 
cuncncy 

US  dollar 
equivalent 

or  US 
currency ' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  US 

currency' 

Hon.  Butler  Oerricli  

7/1 
7/5 
7/7 

7/5 
7/7 
7/11 

1.160  00 

438  00 

1.120  00 

- 

Hungary 

Czech  Repulilic _ 

438  00 



1 120  OO 

Hon  Butler  Oerridi  

8/22 
1/25 
8/28 

8/25 
8/28 
8/31 

Nona  

785.00 
639.00 
777  OO 

Thailand 

63900 

Repuliic  of  China  ........ _ 

777  00 

Commercial  airfare 

2.5U38 

2  514  38 

Committee  total  

4.91900 

2.514  38 

1  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currently  is  used  enter  US  dollar  equivalent,  it  US  currency 

s  used,  enter  amount  eipended 

JOE  MOAKLEr. 
Chairman.  Oct  5.  1994 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  SCIENCE,  SPACE,  AND  TECHNOLOGY.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30.  1994 


Date 

Perd 

(CfT) ' 

Transportation 

Other 

purposes 

Total 

Name  ol  Memlw  or  employee 

Arrival 

Departure 

'^"""^                           Foreign  cur- 
rency 

us  dollar 

equivalent 

or  us. 

currency ' 

Foreign  cur- 
rency 

US  dollar 

equivalent 

or  U.S. 

currency' 

Foreign  cur- 
rency 

US  dollar 

equivalent 

or  US 

currency' 

US  dollar 
Foreign  cur-      equivalent 
rency            or  U.S 
currency' 

Hon  Anna  Eshoo  „ „... 

7/1 
7/5 
7/7 
...        6130 

7/5 
7/7 
7/11 
7/7 

France      ...;„ „ „ 

1,160  00 

43800 

1.12000 

1.353  00 

1   i5Q  OQ 

Hungary 

Ciech  RtpuMic . 

438  00 

1  12000 

Katherine  Van  Sickle  „.. 

franca _ 

Flanca - _ 4,75668 

168.SI 

1  521  81 

Commercial  airfare   _ 

1J07.IS 

1  307 15 

Michael  Quear  

...        7/6 

7/9 

876.W 

;::::::: 

87600 

Commercial  airfare „ „. _ 

1248  15 



Committee  total     

4.947  00 

2.555  30 

168  81 

I  Per  dKm  constitutes  lodging  am)  meals 

'II  toreign  currency  is  used  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended 

GEORGf  E  BROWN.  IR . 
Chairman,  Oct  18  1994 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  V^AYS  AND  MEANS,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30,  1994 

Date 

Per  diem ' 

Transportation 

Other 

purposes 

Total 

Name  ol  Memlier  or  employee 

Arrival 

Departure 

<^^                              Foreign 
currency 

US  dollar 
equivalent 

or  US, 
currency' 

Foreign 
currency 

US  dollar 
equivalent 

or  US 
currency ' 

Foreign 

currency 

U  S  dollar 

equivalent 

orUS 

currency' 

US  dollar 
Foreign  equivalent 
currency           or  US 

currency ' 

Hon  Mike  Kopetski       

9/13 

9/18 

France 7.93135 

1,505  00 

1  505  00 

Committee  total  

1.505  00 



1505  00 

'  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used  enter  U S  dollar  equivalent,  if  US  currency  is  used  enter  amount  eipended 


SAM  M  GIBBONS 
Chairman  Oct  3.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1 

AND  SEPT.  30.  1994 


Date 


Per  diem  ■ 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


US  dollar 
Foraifn  equivalent 
currency  or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Hon  Frank  McCloskey 
Committee  total 


7/7 


7/6 
7/11 


United  States 
Croatia 


679  00 


1.889i5 


1.889  25 
679  00 


679.W 


1.88925 


256825 


'  Per  dicm  constitutes  kidging  and  meals 

'It  torngn  cuntncy  is  used,  enter  US  dollar  equivalent:  it  US.  currency  is  used,  enter  amount  eipended 


STENT  HOYER. 
Chairman.  Oct  28.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  PERMANENT  SELECT  COMMIHEE  ON  INTELLIGENCE,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30,  1994 


1 

Date 

Country 

Perd 

cm' 

Transportation 

Other  purposes 

Total 

Name  *  Member  or  employee 

Amval       Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

U  S  dollar 
equivalent 

or  US 
currency' 

US  dollar 
Foreign  equivalent 
currency           or  U  S 

currency' 

Foreign 
currency 

U  S  dollar 

equivalent 

w  US 

currency' 

Hon  Bill  Richarijsan   

7/16              7/19 
7/lS              7/19 
9«               9/10 

Caribbean  area  

37100 
37100 
90000 

37100 

37100 

148945 

Calvin  Humphrey  stall  

Caribbean  area  .o 

North  America  

Louis  Dupart    

sn.4$ 

CommitW  total  

1.642  00 

58945 

DANC 
Chairman 

223145 

'  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent,  it  US  currency  n 

used,  enter  amount  eipended 

LICniAN 
Oct   17   1994 

REPORT  OiF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ENERGY  AND  COMMERCE,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  1  AND  DEC  31 

1994 


Date 

Perd 

em' 

Transportation 

Other 

purposes                          Tola 

Name 

'  Member  or  employee 

Arrival 

Departure 

<=*■*»                            Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

Foreign 
currency 

U  S  dollar 

equivalent 

or  US 

currency ' 

Foreign 
currency 

U  S  dollai 

equrvalent         Foreign 
or  US            currency 
currency' 

US  dollar 
equnalent 

or  US. 
currency' 

David  Fmnegan 

-.. 

11/8 
...       11/7 
...       10/9 
...       10/15 
...      10/15 
...      lOfl 
...       ll» 

9m 

10/2 
10/5 

...        «» 

10/6 
10/2 

11/11 

11/10 

10/15 

10/19 

10/21 

10/5 

10/11 

Switzerland        

82500 

1,100.00 

1^2500 

600.00 

900.00 

160.00 

IJOOOO 

3.203^5 
3.12655 
1.800i5 
3.07996 
2.89695 

4  028  25 

Douglas  Bennett 

Swit/erUnd  „ 

France    „ „ . 

4  226  55 

Ripley  Forbes  .. 

— 

SUM    _ 

3.62325 
367996 

David  Finnegan 

Brazil _ 

Van  Way   

Brazil 

Peter  Stockton 

. 

Czech  Republic 

Uliraiiie 

460  00 

1  30000 

Commercta 

irtan _... 

iftaiv „ 

2,765« 

■^ 

2  765  25 

Bruce  Chalin  ... 

10/2 

10/5 
10/11 

m 

10/7 
10/5 

Austria  „ _„....    .„ 

STOOD 

69000 

1,30000 

780.00 

_, 

570  00 

Czech  Republic 

690  00 

Ukraine  _ _ 

,.. 

1300  00 

Commercia 

2.50335 

==  = 

2  503  35 

Robert  Roach   . 

Austria 

Austria 

Czech  Republic 

irlare 

iiifaic 



i§ii  § 

8l3§i   8 

W6t6 

Commercial 

Austria ._... 

Czech  Republic ._ „„ :, 

, 

207605 

Dennis  Wilson  .. 

...       W29 
10i« 

10/2 
10/5 
IIVU 

57000 

Ukraine .,. 

1  300  00 

Commercia 

2.9066$ 

2905  65 

Committe 

e  total          

13.240  00 

24.352  26 

56800        

38  165  26 

'  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended. 

REPORT  or  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  MERCHANT  MARINE  AND  FISHERIES. 

DEC.  31.  1994 

JOHN  0  DINGELL 

Chairman 

HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT.  1  AND 

Date 

Per  diem ' 

Transportation 

Other 

purposes                          Tota 

Name 

4  Member  or  employee 

Arrival 

Departure 

•="*»                              Foreign 
currency 

U  S  dollar 

equivalent 

orUS 

currency ' 

Foreign 
currency 

US  dollar 
equivalent 

a  US. 
currency' 

Foreign 
currency 

US  dollar 

equivalent         Foreign 
or  U  S            currency 
currency' 

US  dollar 

equivalent 

or  US 

currency' 

David  S  Whaley 

11/27 

12/3 

Spam  259580 

J2009  00 

'670  95 

2  679  95 

Committee  total  

2.009  00 

67095 

2  679  95 

'  Per  diem  conetilutes  lodging  and  meals 

'II  loreign  cuirency  is  used,  enter  US  dollar  equivalent,  il  U.S.  currency  is  used,  enter  amount  expended. 
^Unused  per  diem  m  the  amount  of  $791  84  returned  to  the  US  Treasury— 12/21/94  (Check  #10880) 
'Commercial  airfare 


GERRY  E  STUOOS. 
Chairman.  Dec  27.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  NATURAL  RESOURCES,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31.  1994 


Date 


Per  diem' 


Transportation 


Other  purposes 


Total 


Name  lot  Member  or  employee 


Arrival       Departure 


Country 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Foreign 
currency 


US  dollar 
equnalent 

or  US 
currency ' 


Foreign 
currency 


U  S  dollar 

equwalent 

or  US 

currency ' 


US  dollar 
Foreign  equivalent 
currency  or  US. 

currency' 


Hon  Robert  Underrrood 

10/1 

10/1 

Patau 

335  00 

33500 

33500 

335  n 

'  Per  diem  constitutes  lodging  and  meals 

'It  loreign  cuirency  is  used,  enter  US  dollar  equnalent  it  U.$  currency  is  used,  enter  amount  eipended. 


GEORGE  MILER, 
Chairman,  Dec  28.  1994. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  SMALL  BUSINESS.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31.  1994 


Date 


Nam  ol  MemlKr  or  employee 


Arrival       Departure 


Country 


Hon  John  J.  UFalce  . 


U/14 

11/15 

11/15 

11/17 

11/17 

U/19 

Taiwan  .... 
Vietnam  ... 
Philippines 


Commercial  atrtare 


Committee  total 


Pel 

diem  ' 

Transportation 

Other  purposes 

Tola 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

Of  US 

currency' 

US  dollar 
Foreign  equivalent 
currency           or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

234.00 
652.00 
3«0.00 

234  00 

652  00 

3.769.95 

38000 

3  769  95 

1.266  00 


3.76995 


5,035  95 


>  Per  diem  constitutes  lodging  and  meals 

'II  loreign  currency  is  used  enter  US  dollar  equivalent,  il  U S  currency  is  used  enter  amount  expended 


JOHN  I.  LaFAlCE. 
Chairman.  Dec  30.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  MEXICO.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  5  AND  JULY  9,  1994 


Date 


Per  diem* 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  employee 


Arrival       Departure 


Country 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


U  S  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


Amo  Houghton       

(Member  paid  own  airlare.  lodging,  and  a- 
penses) 
Chet  lunner  

(Stalter  received  only  per  diem  for  Inp) 

Committee  total  


7/5 


7/5 


7/9        Meiico 


7/9       Mexico 


784  00 


784  00 


'  Per  diem  constitutes  lodging  and  meals 

'H  loreign  currency  is  used,  enter  US  dollar  equivalent,  il  US  currency  is  used,  enter  amount  expended 


AMO  HOUGHTON. 

August  8   1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  IRELAND  AND  NORTHERN  IRELAND.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  SEPT  2  AND 

SEPT.  8,  1994 


Date 

Country 

Perd 

em' 

Transportation 

Other 

purposes 

Tola 

Name  of  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

U  S  dollar 

equivalent 

or  US 

currency' 

Foreign 
currencK 

US  dollar 

equivalent 

or  US 

currency ' 

Foreign 
currency 

US  dollar 

equivalent 

01  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

orUS 

currency' 

Richard  Neal 

9/2 
8/2 

9/8 
9/8 

Ireland/Northern  Ireland      

1  391  00 
1.39100 

4  474  62 
4.444  99 

5  865  62 

Kevin  Peterson    

5835  99 

Committee  Total   

2782  00 

891961 

11  701  61 

'  Per  diem  constitutes  lodging  and  meals 

'It  iDnign  currency  is  used,  entai  US  dollar  equivalent,  il  US  currency  a  used,  enter  amount  expended. 


RICHARD  E  NEAl. 

Oct  2.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  GERMANY.  KAZAKHSTAN,  AND  RUSSIA,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG  27  AND 

SEPT.  3,  1994 


employee 

Date 

Country 

Per  diem' 

Transportation 

Other  purposes 

Total 

Name  ol  Member  or 

Arrival 

Departure 

Foreign 
currency 

U  S  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

U  S  dollar 

equivalent 

or  US. 

currency' 

US  dollar 
Foreign  equnialent 
currency           or  US 

currency' 

Foreign 
currency 

US  dollar 

equnralent 

or  US 

currency' 

Pete  Peterson 

tni 

8/28 
8/30 
9/3 
9/3 

Germany  

Kazakhstan  _ 

Russia  _ 

Germany  

17300 

277  OO 

1.3S0.0O 

1176 15 

8/28 
8/30 
90 

P) 

pi 

277  00 



135000 

Commercial  airlare  

.     

I.003.1S 

m 
P) 

IW.U 

p) 
p) 



Shannon  Snutli  _ 

«/?7 

8/28 
8/30 

in 

Germany  

KazaMistin _ 

Russia _ 

Gvmanr _ 

KaiaUislan 

Russia      

IJOOM 

2A».1S 
2  803  IS 

8/28 
8/30 



"•■- 

Commercial  aiifan 

Suanne  F  Farmer 

8/28 

8^0 

9n 

8/30 

9/3 

9/3 

I73JIO 

277.00 

IJSOOO 

1 17615 

- - 

277  00 

1  35000 

Germany  _ 

Commercial  airfare  

, 

1.00315 



Committee  total    

5  40000 

3.00945 

8.409  45 

'  Per  diem  constitutes  lodging  and  meals 
>  Military  air  transportation 

PHE  PETERSON. 
Chairman.  Oct  20.  1994 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  SLOVAKIA.  BULGARIA,  AND  GERMANY.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  SEPT  7  AND 

SEPT  20,  1994 


i 

Date 

Countiy 

Perd 

em' 

Transportation 

Other  purposes 

Total 

1 
Nam^  bl  Member  or  employee 

Arrival 

1 

Departure 

Foreign 
currency 

U  S  dollar 

equivalent 

or  US 

currency' 

US  dollar 
Foreign  equnralent 
currency           or  U  S 

currency' 

US  dollar 
Foreign  equivalent 
currency           or  U  S 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

orUS 

currency' 

Cathy  Brickmaii  9/8 

9/11 
9/17 
9/20 

Slovakia 

Bulgaria „ 

Germany  ._...... 

2.400  00 
2.400JI0 

240000 

9/11 
9^7 

■•-•- 

. ...._„;.    .. — 

Commerci 
William  Freema 

.airlare _ _ 

......;...,  ,     2556.75 

2.556  75 

2  400  00 

.„-...    .„ M 

9/11 
9/17 
9/20 

Slovahia -....„.... 

!                            wi 

Bulgaria .„„.„. : ;. 

Germanr „......; 

mi 

2  556  75 

Commercil 
Commit 

airfare  „_„„■ 

^VA  1\ 

ae  total                          

.4  800  00 

5113.50 

KRISTIE 

JULY  9.  1 

991350 

'  Per  diem  cirstitutes  lodging  and  meals 

'II  foreign  cariency  is  used,  enter  US  dollar  equnralent;  il  US  currency  is  used,  enter  amount  expended 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  AUSTRIA.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  4  AND 

WALSETH 
Oct  17   1994 

994 

Dale 

Country 

Per  diem ' 

Transportation 

Other  purposes 

Total 

Nam 

if  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

U  S  dollar 
equivalent 

or  US 
currency' 

US  dollar 
Foreign  equivalent 
cunency           or  U  S 

currency ' 

US  dollar 
Foreign  equnralent 
currency           or  US 

currency' 

Foreign 
currency 

US  dollar 
equivalent 

orUS 
currency' 

Hon  Beniamm 

Cardm  

7/4 
7/9 
7/4 
7/9 
7/4 
7/9 
7/4 
7/9 
7/4 
7/9 
7/3 
7/9 
7/4 
7/9 
7/4 
7/9 
7/3 
7/9 
7/4 
7/9 
7/4 
7/9 
7/4 
7/7 
7/3 
7/9 
7/4 
7/9 
7/4 
7/9 
7/4 
7/9 
7/4 
7/9 
7/3 
7/9 
7/9 

United  Stales  

(J) 

7/5 

_. 

Austria 

llnilHl  StalK 

-.....,. 

960.00 
96DJn 
960.00 

.■"""leoijo 

KOjOO 

\3MM 

«M0 

sn« 

■■■■—- 
960.00 

....._    

960  00 

Hon  John  Dinf 

P) 

w.                                                   PI 

76 

_ .„ 

Austria  _.., 

UnitKl  StalK       



960  00 

Mr  lohn  P  Elli< 

...V. 

Mr  David  M  E« 
Ms  Mary  Sue  He 
Hon  Earl  F  Hil| 

7/5 

Is ,...._ ....„..^; 

Austria _ 

United  States 

■       P) 

96000 

7/5 

tier „.. ; 

Austria ^ ■ 

llnitMl  Statu 

- -•• 

96000 

7/5 
ard ,..»;..,_ 

Austria   .     ..; 

" 

96000 

United  States 

Austria  „. 

United  States 

.- 2J4270 

2  842  20 

7/4 

••- • 

1  20000 

Hon  Steny  H  Hwer ., 

- -., ...                 P) 

7/5 

Austria      _ _ _ 

United  States  ...^u. _ 

Austria  

United  Slates  ............... 

Austria 

United  States  •. 

96000 

Ms  Marlene  KaiJ 
Hon  James  P  » 
Hon  Harold  Roj 
Hon  Carlos  Rom 

Imann  

..-.: -..           p) 

'' 

7/5 

aran,  Ir                             

96000 
•  2842  20 

7/4 

>»s                                                  

1  20000 

:=:: 

7/5 
ero-Barcelo 

Austna         . 

96000 

United  States „„„ 

Austria   . 

...... p) 

P) 

7/5 

■— 

SSOjOO 

96000 

Ms  Erika  B  SctiHger  ;..... 

United  States  



7/5 

Austria   _ _ 

United  States  

720.00 

72000 

Ms  Victoria  A.  t 
Hon  Louise  M  $ 
Hon  Floyd  Spent 
Hon  Craig  WasI 
Hon  Henry  A  >tk 

towalter 

_. 69120 

P) 

P) 

" 

691  20 

7/4 

laughter   - 

Austria   _. 

United  States  ..... 

AiKlTia 

1.200.00 

liOOOO 

7/5 

• ,. 

960.00 

96000 

United  States   , .  . 

7/5 

agton 

Austria        „„ „ 

United  States  ...; 

Austria  .-. ..j.„.« 

960AI 

'SoS 

960.00 
liOOOO 

96000 

..„..                p) 

7/5 

iman 

96000 

United  Slates  ...  .i_  _ 

.....^ 

—  !_.•    -     rt 
m» 

•■ 

7/5 

Austria .■„    . ....™  ' 

96000 

Mr  Samuel  G  *i$e  ..„ 

United  States  . . 

691  20 

7/4 

Austria 

Jtelna „ 

120000 

Delegation  exped 
Commit] 

ses 7/5 

21.490  74 

21.490  74 

21  490  74 

ec  total  

18.00000 

7066  80 

46  557  54 

'  Per  diem  corjtitutes  lodging  and  meals 

'II  loreign  curcncy  is  used,  enter  US  dollar  equivalent,  il  US  currency  is  used,  enter  amount  expended. 

1  Military  aircraft. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  FRANCE 

SIENY  H  HOYER. 
Chairman.  July  9  1994 

HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  SEPT.  13  AND  SEPT.  18,  1994 

Dale 

Countiy 

Perd 

em> 

Transportation 

Other  purposes 

lotal 

Nam*  It  Member  or  employn 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

US  dollar 
Foreign  equivalent 
currency           or  US 

currency' 

U  S  dollar 
Foreign  equivalent 
currency          or  US 

currency' 

Foreign 
currency 

US  dollar 

equnralent 

or  US 

currency' 

Michael  l«opetsl 

9/13 

9/18 
9/18 
9/18 
9/18 
9/18 
9/17 
9/18 
9/18 

France 

France _ 

France „ „ 

Franca -. ..„.:. 

Franca ._.. . 

Franca 

Franca „ _ 

France _ 

1.50500 
903.00 
903.00 
IJOSOO 
1^04  00 
60200 
903.00 
903  00 

(') 

(') 

..   ■                             (') 

1505  00 

Tom  lewis   

_ 9/14 

903  00 

William  Clinger 

9/14 

903  00 

Ben  McMakin 

J/13 

>66015 

== 

2  165  15 

William  Bishop 

S/14 

.  ....: 9/14 

'66015 
3267865 

1.164  15 

Peter  Abbruaes 

3.2M65 

Butler  Derrick  .. 

_ „ S/14 

(«) 

90300 

Ron  Lasch    

. 9/14 

>  1.34808 

225108 

iMal    .    , .      

8  428  00 

5.347  03 

13  775  03 

'  Per  diem  cotiMitutes  lodging  and  meals 

'n  loreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 

'Commercial  air  transportation/DOD 

•000 


BUTUR  OEIHtICK 
Chairman  Dec  14.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  EGYPT,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  SEPT  1  AND  SEPT.  11,  1994 


\^vyi^vjjvcooiv-/i''i/\i-   i\j:.\^kji\.lj — riKJKJSE. 


Date 


Per  diem ' 


Transportation 


Othn  nurposes 


rota  I 


Name  ot  Membet  or  emplayte 


Arrival       Departure 


Country 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

orUS 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US. 

currency ' 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Anttiony  C  Beilenson.  MC 
Patricia  Schroeder  MC  . 
Constance  A  Moretla.  MC 

lohn  i  Porter  MC  

Christopher  H  Smilti.  MC 

Janet  K  Faulslicli 

Lisa  Moreno 

Susan  Wood  . 

Vicfci  Elkm 

Oorottiy  Tall  


9« 

9/2 
9/2 
9/4 
9/4 
9/1 
9/1 
9/2 
9/5 


9/10 

9// 

9/7 

9/8 

9/11 

9/10 

9/7 

9/7 

3/8 


Egypt    LE4.698  54 


Egypt 
Egypt 
Egypt 
Egypt 
Egypt 
Egypt 


IE3.112  02 
LE3.89511 
LE4.e78  20 
LE5.48ie3 
LE4698  54 
LE465786 


Egypt LE4.657  86 


Eopt 


LE4.67820 


9/10      Egypt  _ LE3.915  45 


1386  00 
918  00 
M4900 
138000 
161700 
1.38600 
1.374  00 
1.37400 
1.38000 
1.155  00 


3014  55 
6  463  55 
1.70435 
6.SE0.9S 
2.S27.1S 
3.01455 
2.247.95 
2i47.95 
4.4«.9$ 
1.92115 


Committee  total 


1311900 


34  59110 


4.400  55 
7.J81.55 
2.853  35 
8.24095 
4.24415 
4.40055 
3.62195 
3.621  95 
S.86895 
3.076  15 

47,710  10 


>  Per  diem  constitutes  lodgmg  and  meals 

'H  loreign  currency  is  used,  enter  US  dollar  equivalent,  it  U S  currency  is  used,  enter  amount  eipended 


TONY  BEILENSON. 
Cliaifman  Nov  3.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  MR.  BREH  W.  O'BRIEN,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  16  AND  JULY  19,  1994 


Date 


Per  diem  I 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  employee 


Arrival        Departure 


Country 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency ' 


Foreign 
currency 


U  S  dollar 
equivalent 

or  US 
currency  ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency  ' 


U  S  dollar 
Foreign  equivalent 

currency  or  U  S 

currency' 


Brett  W  0  Brien  statt 

7/16 

7/19 

Caribbean  Area  

37100    

371  00 

Committee  total  „ 

37100       

37100 

'  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent:  if  US  currency  is  used,  enter  amount  eipended 


BRSn  W.  OBRIEN 

Aug  11.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  KRISTI  E.  WALSETH,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  SEPT.  11  AND  SEPT.  24,  1994 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure 


Country 


US  dollar 
Foreign  equivalent 
currency        or  U  S 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

orUS 

currency ' 


U  S  dollar 
Foreign  equnralent 
cunency        ot  US 

currency' 


Knsti  E  Walselh 


Commercial  transportation  . 
Committee  total 


9/12 
9/17 
9/20 


9/17     Albania 
9/20     Italy 
9/24     Hundfj 


2,400.00 2.40000 

'—'.  ZZ~1       2!i»2J5 


2.400  00 


2.892  35 


5.292  35 


'  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended 


KRISn  E  WALSETH. 

Oct   17.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  PHILIP  G.  DYER,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  SEPT  6  AND  SEPT.  13.  1994 


Date 


Per  diem  > 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


U S  dollar  US  dollar  US  dollar                          US  dollar 

Foreign         equivalent  Foreign         equnralent  Foreign         equivalent  Foreign         equivalent 

currency          or  US.  currency           or  U S  currency           or  U S  currency           or  U S 

currency'  currency'  currency'                           currency' 


Ptiihp  G.  Dyer 9/6  9/7        United  Kingdom 

9/8              9/13      Africa— Uganda.  Zaire.  Rwanda 
9/13  9/13      France 

Committee  total  

'  Per  diefli  constitutes  lodging  and  meals 

'If  Umtfi  currency  is  u$ed.  enter  U  S  dollar  equivalent,  if  Ul  curreiKy  is  used,  enter  amount  eipended 


227  51  349  50 

1.235.00 


22751 


34950 
U35.00 


1.584  50 


l,S«4S0 


TONY  P  HAU. 
October  12.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  MARTIN  HUGHES.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  SEPT.  11  AND  SEPT  14.  1994 


Date 


Per  diem  i 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  employee 


Arrival       Departure 


Country 


U S  dollar  US  dollar                          u S  dollar                          U S  dollar 

Foreign         equivalent  Foreign         equivalent  Foreign         equivalent  Foreign         equivalent 

currency          or  US  currency          or  US  currency          or  U S  currency          or  US 

currency'  currency'                           currency'                            currency 


Martin  Hughes  9/11  9/14      Canada  

Committee  total  

'  Per  diem  constitutes  lodging  and  meals 

' If  loreign  currency  is  used,  enter  US  dollar  equivalent,  if  US.  currency  is  used,  enter  amount  eipended 


653  96 


477  00 


42192 


653  96 


898  92 


MARTIN  HUGHES. 

Sept  30.  1994 


I 


luaa 


REPORT  OF  E^ENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  9 1ST  INTERPARLIAMENTARY  UNION  CONFERENCE,  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  MAR  20  AND  MAR 

29,  1994 


Dale 


Per  diem  ■ 


Transportation 


Other  purposes 


Total 


Name  tl  Member  or  employee 


Amval       Departure 


Country 


US  dollar 
Foreign  equivalent 

currency  or  U  S 

currency' 


Foreign 
currency 


U  S  dollar 
equivalent 

or  US 
currency' 


Foreign 
currency 


US  dollar 

equivalent         Foreign 
or  US  currency 

currency ' 


US  dollar 
equivalent 

or  US 
currency' 


Hon  Eliot  Engel  « 

Hon  John  Tanner   _ 

Hon  Barbara-Rose  Collns  

Hon  Earl  Milliard    

Hon  Bennie  Thonipion  

John  Calvelli 
Steve  Abrams  . 
Veronica  Craig  ..J 
Catherine  Zimmef  li 


Uetjef  

Delegation  apenses     .. 
Control  Room  expenses 
Official  Meals    


3«5 

3/29 

im 

3/29 

«5 

3/29 

M5 

3/29 

ViS 

V2i 

3/25 

V23 

y2i 

3/29 

ins 

3/29 

im 

309 

France  

France  

France  ..,„... 

France  

France  __^. 

France  

France 

France  

Franca  ...„_. 


Committee  total 


910.00 

«ni.oo 

870.00 
870.00 
870.00 
87000 
870.00 
870.00 
2,698.82 

7!3ifi49 
1.483  79 

18.50410 


p) 
« 
p) 
(») 
p) 
P) 
p) 
('» 
« 


326.00 


32600 


18.83010 


'  Per  diem  conttilutes  lodging  and  meals 

'If  foreign  curieiKy  is  used  enter  US.  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended 

^  Military  air  transportation. 

'Commercial  a  rfcre 

*  One-way 


ELIOT  L  ENGEL 
Sept  27.  1994 


RQPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  NORTH  ATLANTIC,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  SEPT.  8  AND  SEPT.  13,  1994 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  4t  Member  or  employee 


Arrival       Departure 


Countiy 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


Foreign 
currency 


US  dollar 
equivalent 

or  US 
currency' 


Foreign 
currency 


US  dollar 

equivalent 

orUS 

currency' 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency' 


Butler  Derricli  

Tom  Lewis  

William  dinger  .. 
Peter  Abbruaesc 
Ron  Lasch     


r 

Committee  total 


V9 
*9 


9/14 
9/14 
9/14 
9/14 
9/14 


Italy 
Italy 
Italy 
Italy 
Italy 


1.23600  

1.236  00  

U3600  _;.. 

1^3600  

1.23600  ...:. 


P> 
P> 
P) 
P) 
(•) 


1.236  00 
1.236  00 
1.236  00 
1236  00 
2  584  08 


6.180  GO 


1.234808 


7.528  08 


I  Per  diem  coniilutes  lodging  and  meals 

' If  loreign  curitiKy  is  used  enter  U S  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended. 

'000 

'Commercial  alrlhre. 


eUTl£R  DERRICK 

Dec  14.  1994. 


EXECUTIVE 


COMMUNICATIONS, 
ETC. 


Under  i  ause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

132.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest to  make  available  emergency  appro- 
priations totaling  $11,695,000  In  budget  au- 
thority for  the  Department  of  the  Interior 
and  the  Federal  Emergency  Management 
Agency  [FEMA],  and  to  designate  these 
amounts  as  emergency  requirements  pursu- 
ant to  section  251(b)(2)(D)(l)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  as  amended,  pursuant  to  31  U.S.C. 
1107  (H.  Doc.  No.  104-17);  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

133.  A  letter  from  the  Deputy  Assistant 
Secretary  (Communications.  Computers  and 
Support  Sjrstems).  Department  of  the  Air 
Force,  transmitting  notification  that  the  In- 
stallation commander  at  Tyndall  Air  Force 
Base.  FL,  Is  Initiating  a  multi-function  cost 
comparison  pursuant  to  10  U.S.C.  2304  note; 
to  the  Cornmlttee  on  National  Security. 

134.  A  letcer  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  exports  to  Russia,  pursuant  to  12 
U.S.C.  635(b)(3)(l);  to  the  Committee  on 
Banking  and  Financial  Services. 

135.  A  letter  from  the  President  and  Chair- 
man. Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 

99-058     Cl-97  Vol  141  (PL  1)  34 


ed  States  exports  to  the  Republic  of  Tunisia, 
pursuant  to  12  U.S.C.  635(b)(3)(l);  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

136.  A  letter  from  the  Director,  Financial 
Services,  Library  of  Congress,  transmitting 
activities  of  the  U.S.  Capitol  Preservation 
Commission  fund  for  the  6-month  period 
which  ended  on  September  30.  1994.  pursuant 
to  Public  Law  100-696.  section  804  (102  Stat. 
4610);  to  the  Committee  on  House  Oversight. 

137.  A  letter  from  the  Migratory  Bird  Con- 
servation Commission,  transmitting  the  an- 
nual repwrt  of  activities  for  the  fiscal  year 
ended  September  30,  1994.  pursuant  to  16 
U.S.C.  715b;  to  the  Committee  on  Resources. 

138.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  the 
annual  report  on  transportation  user  fees, 
fiscal  year  1993.  pursuant  to  45  U.S.C.  447(e); 
to  the  Committee  on  Transportation  and  In- 
frastructiire. 

139.  A  letter  from  the  Secretary  of  Health 
and  Human  Services. ,  transmitting  the  1992- 
1994  interim  report  of  demonstration  activi- 
ties under  Public  Law  96-265,  section  505(a), 
as  amended  and  related  activities;  to  the 
Committee  on  Ways  and  Means. 

140.  A  letter  from  the  Assistant  Secretary 
for  Environment,  Safety  and  Health,  Depart- 
ment of  Energy,  transmitting  the  Depart- 
ment's annual  report  on  the  progress  in  im- 
plementing CERCLA  requirements  during 
fiscal  year  1993.  pursuant  to  45  U.S.C.  9651; 
Jointly,  to  the  Committees  on  Commerce  and 
Transportation  and  Infrastructure. 

141.  A  letter  from  the  Administrator,  Agen- 
cy for  International  Development,  transmit- 
ting a  quarterly  update  report  on  develop- 


ment assistance  program  allocations  as  of 
September  30.  1994,  pursuant  to  22  U.S.C. 
2413(a);  jointly,  to  the  Committees  on  Inter- 
national Relations  and  Appropriations. 

142.  A  letter  from  the  Acting  Adminis- 
trator. Agency  for  International  Develop- 
ment, transmitting  a  quarterly  update  re- 
port on  development  assistance  program  al- 
locations as  of  December  14.  1994.  pursuant 
to  22  U.S.C.  2413(a);  jointly,  to  the  Commit- 
tees on  International  Relations  and  Appro- 
priations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

ISubmitted  January  2, 1995] 

Mr.  MILLER  of  California;  Committee  on 
Natural  Resources.  Legislative  and  review 
activities  of  the  Committee  on  Natural  Re- 
sources during  the  103d  Congress  (Rept.  103- 
890).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules.  Sur- 
vey of  activities  of  the  House  Committee  on 
Rules.  103d  Congress  (Rept.  103-891).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union, 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  LaFALCE: 

H.R.  462.  A  bin  to  establish  the  Commis- 
sion on  the  Review  of  National  Policies  To- 
ward Gambling;  to  the  Committee  on  the  Ju- 
diciary, and  In  addition  to  the  Committees 
on  Resources,  and  Ways  and  Means,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  BARRETT  of  Wisconsin  (for 
himself.  Mr.  Kleczk.'V.  Ms.  Kaptur, 
Mr.  Sense.n'brenner,  Mr.  Forbes,  and 
Mr.  Duncan) 

H.R.  463.  A  bill  to  prohibit  the  use  of  cer- 
tain assistance  provided  under  the  Housing 
and  Community  Development  Act  of  1974  and 
the  Housing  and  Community  Development 
Act  of  1992  for  employment  relocation  activi- 
ties; to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

By  Mr.  BARTLETT  of  Maryland  (for 
himself  and  Mr.  Stockman): 

H.R.  464.  A  bill  to  repeal  the  prohibitions 
relating  to  semiautomatic  assault  weapons 
and  large  capacity  ammunition  feeding  de- 
vices; to  the  Committee  on  the  Judiciary. 
By  Mr.  GIBBONS: 

H.R.  465.  A  bin  to  ensure  that  the  Carib- 
bean Basin  Initiative  Is  not  adversely  af- 
fected by  the  Implementation  of  the  North 
American  Free-Trade  Agreement  and  to  au- 
thorize entry  Into  free-trade  agreements  be- 
tween the  United  States  and  certain  Carib- 
bean Basin  countries;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BATEMAN: 

H.R.  466.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  acquire  and  to  convey  cer- 
tain lands  or  Interests  in  lands  to  Improve 
the  management,  protection,  and  adminis- 
tration of  Colonial  National  Historical  Park, 
and  for  other  purposes;  to  the  Committee  on 
Resources. 

By  Mr.  BILIRAKIS: 

H.R.  467.  A  bin  to  amend  title  39,  United 
States  Code,  to  exempt  veterans"  organiza- 
tions from  regulations  prohibiting  the  solici- 
tation of  contributions  on  postal  property; 
to  the  Committee  on  Government  Reform 
and  Oversight. 

H.R.  468.  A  bill  to  amend  title  38,  United 
States  Code,  to  require  the  Secretary  of  Vet- 
erans Affairs  to  furnish  outpatient  medical 
services  for  any  disability  of  a  former  pris- 
oner of  war;  to  the  Committee  on  Veterans" 
Affairs. 

H.R.  469.  A  bill  amend  title  38,  United 
States  Code,  to  provide  that  remarriage  of 
the  surviving  spouse  of  a  veteran  after  age  55 
shall  not  result  in  termination  of  depend- 
ency and  indemnity  compensation;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  OILMAN  (for  himself  and  Mr. 
Ma.nton): 

H.R.  470.  A  bill  provide  for  adherence  with 
the  MacBrlde  Principles  by  United  States 
persons  doing  business  in  Northern  Ireland; 
to  the  Committee  on  International  Rela- 
tions, and  In  addition  to  the  Committees  on 
Ways  and  Means,  and  Rules,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  BILIRAKIS: 

H.R.  471.  A  bill  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  a  tax  credit  to 


employers    who    employ    members    of    the 
Ready  Reserve  or  the  National  Guard;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BURTON  of  Indiana: 

H.R.  472.  A  bill  establish  a  priority  In  the 
disposal  of  real  property  resulting  from  the 
closure  or  realignment  of  military  installa- 
tion toward  States  and  other  entities  that 
agree  to  convert  the  property  into  correc- 
tional facilities  for  youthful  offenders  to  be 
operated  as  military-style  boot  camps  and  to 
require  the  Secretary  of  Defense  to  develop  a 
program  to  promote  the  expanded  use  of 
such  correctional  facilities;  to  the  Commit- 
tee on  National  Security,  and  In  addition  to 
the  Committee  on  the  Judiciary,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 
By  Mr.  DELAY: 

H.R.  473.  A  bin  repeal  provisions  of  the 
Clean  Air  Act  dealing  with  toxic  air  emis- 
sions; to  the  Committee  on  Commerce. 

H.R.  474.  A  bill  to  repeal  provisions  of  the 
Clean  Air  Act  dealing  with  acid  rain;  to  the 
Committee  on  Commerce. 

H.R.  475.  A  bill  to  repeal  provisions  of  the 
Clean  Air  Act  dealing  with  stratospheric 
ozone  protection;  to  the  Committee  on  Com- 
merce. 

H.R.  476.  A  bill  to  amend  the  Clean  Air  Act 
to  repeal  certain  emissions  standards  for 
motor  vehicles  which  have  not  yet  taken  ef- 
fect; to  the  Committee  on  Commerce. 

H.R.  477.  A  bill  to  amend  the  Clean  Air  Act 
to  allow  emission  reductions  caused  by  fleet 
turnover  to  be  created  to  the  emission  reduc- 
tion requirements  of  the  act;  to  the  Commit- 
tee on  Commerce. 

H.R.  478.  A  bill  to  amend  the  Clean  Air  Act 
to  prohibit  the  Federal  Government  from  re- 
quiring State  plans  to  mandate  trip  reduc- 
tion measures;  to  the  Committee  on  Com- 
merce. 

H.R.  479.  A  bin  to  repeal  the  Clean  Air  Act 
Amendments  of  1990  (Public  Law  101-549);  to 
the  Committee  on  Commerce. 

H.R.  480.  A  bill  to  amend  the  Clean  Air  Act 
to  repeal  the  mandatory  requirement  for 
State  motor  vehicle  Inspection  and  mainte- 
nance programs  for  ozone  nonattalnment 
areas;  to  the  Committee  on  Commerce. 

By  Mrs.  FOWLER  (for  herself,  Mr. 
FOLEY,  Mr.  (3oss.  Mr.  Mica,  Mr.  Pe- 
terson of  Florida.  Mrs.  Thurman, 
and  Mr.  Callahan): 

H.R.  481.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  make  technical  corrections  to 
maps  relating  to  the  Coastal  Barrier  Re- 
sources System;  to  the  Committee  on  Re- 
sources. 

By  Mr.  HUNTER  (for  himself.  Mr. 
Cunningham,  Mr.  Dornan,  Mr. 
Stump,  Mr.  Hancock,  Mr.  Saxton, 
and  Mr.  Jones): 

H.R.  482.  A  bill  to  direct  that  certain  Fed- 
eral financial  benefits  be  provided  only  to 
citizens  and  nationals  of  the  United  States; 
to  the  Committee  on  Ways  and  Means,  and  In 
addition  to  the  Committees  on  Banking  and 
Financial  Services,  and  Agriculture,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself,  Mr.  Po.meroy,  Mr.  THOMAS. 
Mr.  Goss,  Mr.  SHAYS,  Mr.  KOLBE.  Mr. 
ROYCE,  Mr.  Archer.  Mr.  Stump,  Mr. 

BOEHLERT,  Mr.  HOUGHTON.  Mr.  PETRI. 

Mr.  Miller  of  Florida,  Mr. 
ROHRABACHER,  Mr.  BARRETT  Of  Wis- 
consin,   Mrs.    MEEK   Of   Florida.    Ms. 


WooLSEY,  Mr.  Manzullo,  Mr.  Ober- 
STAR,  Mr.  Forbes,  Mr.  Berman,  Mr. 
Talent,  Mr.  Walsh.  Mr.  Brown  of 
California,  Mr.  Minge,  Mr.  DOOLEY. 
Mr.  Peterson  of  Florida.  Mr.  Por- 
ter, Mr.  Young  of  Alaska,  Mr.  Mar- 
tinez. Mr.  KLECZKA.  Mr.  Zimmer,  Mr. 
Baker  of  California,  Mr.  Hobson.  Mr. 
FRANK  of  Massachusetts.  Mr.  MOOR- 
HEAD.   Mr.   Fox.   Mr.   Farr.  and  Mr. 

GREENWOOD): 

H.R.  483.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  permit  Medicare  se- 
lect policies  to  be  offered  in  all  States,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  and  In  addition  to  the  Committee 
on  Ways  and  Mean%  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  KIM: 
H.R.  484.  A  bill  to  prohibit  public  welfare 
assistance  to  aliens  not  lawfully  In  the  Unit- 
ed States;  to  the  Committee  on  Commerce, 
and  In  addition  to  the  Committee  on  Ways 
and  Means,  Banking  and  Financial  Services, 
Economic  and  Educational  Opportunities. 
Agriculture,  and  the  Judiciary,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, In  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  KIM  (for  himself,  Mr.  Moor- 
head,       Mr.       ROYCE.       and       Mrs. 
Seastrand): 
H.R.  485.  A  bin  to  expand  the  authority  for 
the  export  of  devices;  to  the  Committee  on 
Commerce,  and  in  addition  to  the  Committee 
on  International  Relations,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  In 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  KNOLLENBERG: 
H.R.  486.  A  bill  to  amend  the  United  States 
Housing  Act  of  1937  to  reform  the  manner  of 
determining  rent  paid  for  public  housing 
dwelling  units,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices 

By  Mr.  ORTON: 
H.R.  487.  A  bin  to  Improve  the  Single  Fam- 
ily Housing  Mortgage  Insurance  Program  of 
the  Department  of  Housing  and  Urban  Devel- 
opment; to  the  Committee  on  Banking  and 
Financial  Services. 

By  Mr.  QUINN  (for  himself,  Mr.  OxLEY. 
Mr.     ACKERMAN,     Mr.     Abercrombie. 
Mr.  Blute,  Mr.  Saxton,  Mr.  Barrett 
of  Nebraska,  Mr.  Montgomery,  Mr. 
Houghton,  Mr.  Meehan,  Mr.  Bachus. 
Mr.  BILIRAKIS,  Mr.  Heineman,  Mr.  La- 
Falce.  Mr.  King,  Mr.  Smith  of  New 
Jersey,  Mr.  Skeen,  Mr.  Canady.  Mr. 
McCollum.  Mr.  Serrano,  Ms.  Mol- 
iNARi,  and  Mr.  Barrett  of  Wiscon- 
sin): 
H.R.  488.  A  bill  to  prohibit  the  distribution 
or  receipt  of  restricted  explosives  without  a 
Federal  permit,  and  to  require  applications 
for  such  permits  to  Include  a  photograph  and 
the  finger  prints  of  the  applicant;   to  the 
Committee  on  the  Judiciary. 

By  Mr.  SMITH  of  Texas  (for  himself. 

Mr.  Thornberry,  Mr.  Knollenberg. 

Mr.  Bonilla,  and  Mr.  McHugh): 

H.R.  489.  A  bin  to  establish  a  uniform  and 

more  efficient  Federal  process  for  protecting 

property  owners"  rights  guaranteed  by  the 

fifth  amendment;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  SMITH  of  Texas: 
H.R.  490.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  ensure  that  constitu- 
tionally  protected   private   property   rights 
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are  not  Infringed  until  adequate  protection 
Is  afforded  by  reauthorization  of  the  act,  to 
protect  against  and  compensate  for  eco- 
nomic leases  from  critical  habitat  designa- 
tion, and  for  ot!  t  purposes;  to  the  Commit- 
tee on  Resources. 

By  Mr.  SOLOMON: 

H.R.  491.  A  bill  to  amend  titles  U  and  XVin 
of  the  Social  Security  Act  to  ensure  the  in- 
tegrity of  the  Social  Security  trust  funds  by 
reconstituting  the  Boards  of  Trustees  of  such 
trust  funds  and  the  Managing  Trustee  of 
such  trust  funds  to  increase  their  Independ- 
ence, by  providing  for  annual  Investment 
plans  to  guide  Investment  of  amounts  in 
such  trust  funds,  and  by  removing  unneces- 
sary restrictions  on  investment  and  dis- 
investment of  amounts  In  such  trust  funds; 
to  the  Coirimlttee  on  Ways  and  Means,  and  In 
addition  to  the  Committee  on  Commerce,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker.  In  each  case  for  consideration 
of  such  prpvlslons  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  STARK: 

H.R.  492.  A  bin  to  Impose  a  tax  and  import 
controls  on  bullets  expressly  designated  to 
penetrate  law  enforcement  personnel  bullet- 
proof vests;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  TRAFICANT: 

H.R.  493,  A  bill  to  amend  section  106  of  the 
Housing  and  Urban  Development  Act  of  1968 
to  Improve  the  Housing  Counseling  Program 
of  the  Department  of  Housing  and  Urban  De- 
velopmeni;,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

H.R.  494.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  carry 
out  a  demonstration  program  to  make 
grants  to  community  development  corpora- 
tions for  iJaduclng  Interest  rates  on  loans  for 
economic  development  activities  in  five  fed- 
erally designated  enterprise  communities;  to 
the  Comrtiittee  on  Banking  and  Financial 
Services. 

By  Mr.  UPTON  (for  himself.  Mr. 
HOBKSTRA.  Mr.  Camp.  Mr.  Chrysler, 
and  Mr.  Knollenbero: 

H.R.  495.  A  bill  to  amend  the  Clean  Air  Act 
to  delay  implementation  of  enhanced  motor 
vehicle    inspection    and    maintenance    pro- 
grams; to  the  Committee  on  Commerce. 
By  Mrs.  VUCANOVICH: 

H.R.  496;  A  bill  to  prohibit  site  character- 
ization of  the  Yucca  Mountain  site  In  the 
State  of  Nevada  during  fiscal  years  1996 
through  1W8.  and  for  other  purposes;  to  the 
Committee  on  Commerce. 
By  Mr.  WOLF: 

H.R.  491.  A  bill  to  create  the  National 
Gambling  Impact  and  Policy  Commission;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  GALLEGLY  (for  himself,  Mr. 
LEWIS  of  California,  Mr.  Wolf,  Mr. 
Do^AN,  Mr.  CUNNINGHA.M,  Mr.  Cox, 
Mr.  Young  of  Alaska,  Mr.  Beilenson, 
Mr.     Herger,     Mr.     Berman,     Mr. 

MCKEON,  Mr.  ROHRABACHER,  Mr. 
MOORHEAD.  and  Mr.  DOOLITTLE): 
H.J.  Res.  50.  Joint  resolution  to  designate 
the  visitors  center  at  the  Channel  Islands 
National  l>ark,  CA,  as  the  "Robert  J.  Lago- 
marslno  Visitors  Center";  to  the  Committee 
on  Resources. 

By  Mr.  PETE  GEREN  of  Texas  (for 
himself  and  Mr.  Barton  of  Texas): 
H.J.  Res.  51.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  require  three-fifths  majorities 
for  bills  increasing  taxes;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PETERSON  of  Florida: 
H.J.  Res.  52.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 


ed States  providing  for  4-year  terms  for  Rep- 
resentatives and  limiting  the  service  of  Sen- 
ators and  Representatives  to  12  years;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  THORNTON  (for  himself,  Mr. 
Fields  of  Louisiana,  Mr.  Olver,  and 
Mr.  Wise): 
H.J.  Res.  53.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  U.S.  Govern- 
ment; to  the  Committee  on  the  Judiciary. 
By  Mrs.  KENNELLY: 
H.  Res.  32.  Resolution  designating  minor- 
ity membership  to  the  Committee  on  House 
Oversight;  considered  and  agreed  to. 

By  Mr.  GEPHARDT  (for  himself,  Mr. 
BONiOR,  Mr.  Fazio  of  California,  Mrs. 
Kennelly,  Mr.  Lewis  of  Georgia,  Mr. 
Richardson,     Ms.     DeLauro,     Mr. 
Spratt.    Mr.    Miller  of  California, 
Mr.  Obey,  Mrs.  Clayton,  Mr.  Durbin, 
Mr.  Mfume,  Mr.  Moakley.  Mr.  Con- 
yers,  Mr.  Sabo,  Mr.  Brown  of  Cali- 
fornia, and  Mr.  Schumer): 
H.  Res.  33.  Resolution  providing  for  consid- 
eration of  a  joint  resolution  (H.J.  Res.  1)  pro- 
posing a  balanced  budget  amendment  to  the 
Constitution   of  the   United   States;   to   the 
Committee  on  Rules. 
By  Mr.  KLINK: 
H.  Res.  34.  Resolution  designating  minor- 
ity membership  to  the  Committee  on  Rules; 
considered  and  agreed  to. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  EDWARDS  Introduced  a  bill  (H.R.  498) 
for  the  relief  of  Jung  Ja  Golden;  which  was 
referred  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  4:  Mr.  NORWOOD,  Mr.  Walker,  Mr. 
Hunter,  and  Mr.  Livingston. 

H.R.  5:  Mr.  Chabot,  Mr.  Ney,  Mr.  Hastert, 
Mr.  Dornan,  Mr.  Cremeans,  Mr.  Forbes,  Mr. 
Hancock,  Mr.  Dickey,  Mr.  Lewis  of  Ken- 
tucky, Mr.  Montgomery,  Mr.  Bontlla.  Mr. 
Hayes,  Mr.  pete  Geren  of  Texas,  Mr.  Sten- 
holm,  Mr.  Stump,  Mr.  Payne  of  Virginia,  Mr. 
Peterson  of  Minnesota,  and  Mr.  Clement. 

H.R.  6:  Mr.  Bachus,  Mr.  Burton  of  Indiana, 
Mr.  Chabot,  Mr.  Funderburk,  Mr.  Hastert. 
Mr.  Hoke,  Mr.  Kim,  Mr.  Oxley,  Mr. 
ROHRABACHER,    Mr.    SMITH    Of    Texas.    Mr. 

MOORHEAD,    Mrs.    VUCA.NOVICH,    Mr.    HUNTER. 

Mr.  Walker,  and  Mr.  Livingston. 

H.R.  9:  Mr.  Stu.MP. 

H.R.  11:  Mr.  Burton  of  Indiana,  Mr.  Nor- 
wood. Mr.  Walker,  and  Mr.  Livingston. 

H.R.  26:  Mr.  FOLEY,  Mr.  Largent.  Mr. 
Doyle,  Mr.  Norwood,  Mr.  Peterson  of  Min- 
nesota,  Mr.   Shays,   Mr.   Torres,   and   Ms. 

MOLINARI. 

H.R.  52:  Mr.  Pastor,  Mr.  Bartlett  of 
Maryland,  Mr.  McHuGH,  Mr.  Sensenbrenner, 
Ms.  Danner,  Mr.  Klug,  Mr.  Manzullo,  Mr. 
BROWN  of  Ohio,  Mr.  Fox,  and  Mr.  GENE 
Green  of  Texas. 

H.R.  65:  Mr.  Hall  of  Ohio,  Mr.  Skeen,  and 

Mr.  TORRICELLI. 

H.R.  70:  Mr.  MCCRERY,  Mr.  COX,  and  Mr. 

C.A.LVERT. 

H.R.  76:  Mr.  Stump,  Mr.  Sensenbrenner, 
Mr.  Minge,  Mr.  Manzullo,  Mr.  Frost,  Mr. 
Wilson,  and  Mr.  Berelter. 

H.R.  77:  Mr.  Ney,  Mr.  COBURN,  Mr.  Bliley. 
Mr.   Norwood,   Mr.   Tate,   Mr.   Royce,   Ms. 


Molinari.  Mr.  Hall  of  Texas,  Mr.  Fox.  Mr. 
Dornan,  and  Mr.  English  of  Pennsylvania. 

H.R.  103:  Mr.  ACKERMAN.  Mr.  Saxton,  Mr. 
Pastor.  Mr.  Manton.  Mr.  Filner,  and  Mr. 
Coleman. 

H.R.  104:  Mr.  KNOLLENBERG.  Mrs.  Vucano 
viCH.  Mr.  CoBURN,  Mr.  Frost,  Mr.  Living- 
ston, and  Mr.  Fox. 

H.R.  106:  Mr.  Berman  and  Mr.  Goss. 

H.R.  109:  Mr.  Rahall.  Mr.  PETE  GEREN  of 
Texas.  Mr.  Gekas.  and  Mr.  Skeen. 

H.R.  118:  Mr.  McHUGH,  Mr.  KING,  Mr. 
Canady,  Mr.  Sensenbrenner,  Mr.  Hayes, 
Mr.  Bereuter,  Mr.  Coburn,  Mr.  McCrery. 
Mr.  ROHRABACHER,  Mr.  RoYCE,  Mr.  Living- 
ston, and  Mr.  Frank  of  Massachusetts. 

H.R.  208:  Mr.  NORWOOD. 

H.R.  209-  Mr.  BUTITON  of  Indiana,  Mr. 
Chabot.  Mr.  Canady,  Mr.  Knollenberg,  Mr. 
Coburn,  Mr.  Rohrabacher,  Mr.  Dornan,  Mr. 
NORWOOD,  Mr.  Hancock,  and  Mr.  Royce. 

H.R.  210:  Mr.  ROHRABACHER. 

H.R.  214:  Mr.  DORNAN  and  Mr.  BURTON  of 
Indiana. 

H.R.  217:  Mr.  DooLiTTLE  and  Mr.  Jones. 

H.R.  218:  Mr.  NEY,  Mrs.  Vucanovich,  Mr. 
Coburn.  and  Mr.  Frost. 

H.R.  259:  Mr.  INGUS  of  South  Carolina  and 

Mr.  ROHRABACHER. 

H.R.  303:  Mr.  Hall  of  Ohio  and  Mr.  Skeen. 

H.R.    359:    Mr.    Burton    of    Indiana,    Mr. 

Large.nt.  Mr.  Hayes,  Mr.  Gekas,  and  Mr. 

LONGLEY. 

H.R.  394:  Mr.  COBLE.  Mr.  Dornan,  Mr.  Tan- 
ner, Mr.  Dicks,  Mr.  Sensenbrenner.  Mr. 
Hunter,  Mr.  Bilirakis,  Mr.  Thomas.  Mr. 
ScHiFF.  Mr.  Gibbons.  Mr.  Hansen,  Mr. 
Hefley,  Mr.  Bartlett  of  Maryland,  Mr. 
Hastert,  Mr.  wolf.  Mr.  Bateman.  Mr.  Be- 
reuter, Mr.  Gordon,  Mr.  Edwards,  Mr. 
Baker  of  California,  Mr.  Inglis  of  South 
Carolina,  and  Mr.  Walsh. 

H.R.  450:  Ms.  DUNN  of  Washington.  Mr. 
Dickey,  Mr.  Forbes.  Mr.  Hanc(x;k.  Mr. 
Christensen,  Mr.  Funderburk.  Mr. 
Goodlatte.  Mr.  Coburn,  Mr.  Hunter,  Mr. 
Jones,  Mr.  Rohrabacher,  Mr.  Burton  of  In- 
diana, Mr.  Martini.  Mr.  Bono,  Mr. 
Whitfield.  Mr.  Cox.  Mr.  Cunningham.  Mr. 
Largent.  and  Mr.  McHugh. 

H.R.  461:  Mr.  BLILEY. 

H.J.  Res.  3:  Mrs.  Chenoweth,  Mr.  JONES, 
Mr.  Burr,  Mrs.  Cl'bin,  Mr.  Stockman,  and 
Mr.  Crane. 

H.J.  Res.  8;  Mr.  FORBES. 

H.J.  Res.  27:  Mr.  GiLLMOR.  Mr.  Barcia  of 
Michigan.  Mr.  Sensenbrenner.  Mr.  Coburn. 
Mr.  Largent.  Mr.  Forbes,  Ms.  McCarthy. 
and  Mr.  Klug. 

H.J.  Res.  28:  Mr.  Christensen,  Mr. 
Cremeans,  Mr.  English  of  Pennsylvania.  Mr. 
Metcalf,  Mr.  Rogers,  and  Mr.  Visclosky. 

H.J.  Res.  49:  Mrs.  Maloney.  Mrs.  MiNK  of 
Hawaii.  Mr.  Thornton.  Mr.  Olver,  and  Mr. 
Coleman. 

H.  Con.  Res.  5:  Mr.  Burton  of  Indiana.  Mr. 
Boucher,  Mr.  Fox.  Mr.  McNult^-,  Mr. 
Coburn,  Mr.  ney.  Mrs.  Vucanovich.  Mr. 
Walsh,  Mr.  Forbes,  Mr.  Goodlatte.  Mr. 
Hancock,  Mr.  Dornan,  Mr.  Skeen,  and  Mr. 
Stump. 

H.  Con.  Res.  12:  Mr.  ACKERMAN  and  Mr. 
Burton  of  Indiana. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.J.  Res.  1:  Mr.  HOUGHTON. 
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SENATE— Wednesday,  January  11,  1995 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Guest  Chaplain,  the  Reverend 
Mark  E.  Dever.  pastor  of  Capitol  Hill 
Baptist  Church.  Washington,  DC.  of- 
fered the  following  prayer; 

Let  us  pray: 

Lord  of  Heaven,  we  come  into  Your 
presence  this  morning  and  offer  You 
praise  as  a  good  God.  who  rules  cre- 
ation for  the  good  of  all  those  who  love 
You.  and  more.  Thank  You  for  Your 
goodness  to  us  in  this  country  and  in 
this  Chamber. 

We  come  to  You  in  humility,  realiz- 
ing that  amidst  all  the  august  archi- 
tecture of  this  place  and  the  trappings 
of  power,  that  all  of  us  are  passing,  You 
alone  are  eternal.  We  are  changing. 
You  are  perfect.  We  know  in  part.  You 
are  all-knowing.  We  have  some  power, 
only  You  have  all  power.  You  are  all 
good,  too  often  our  motives  are  mixed. 

We  pray  especially  for  these  Senators 
gathered  here  today.  Use  them.  Lord, 
for  the  good  of  this  Nation  and  the 
world.  Through  these  creatures  of  clay, 
show  Your  goodness  to  us.  Be  pleased 
to  bless  them  in  their  labor,  helping 
them  to  help  the  rest  of  us  go  about 
our  business  in  peace  and  quietness. 
Help  them  as  they  do  our  Nation's 
work. 

Give  them  insight  and  will  to  con- 
serve what  is  good  in  our  laws,  and  to 
correct  what  is  wrong.  Assist  them  in 
promoting  the  good  of  all  Your  people, 
as  they  promote  peace  at  home  and 
abroad,  and  work  to  protect  all  that  is 
good  in  our  society. 

Lord,  though  so  much  seems  amiss 
today,  we  do  praise  You  for  the  ways 
Your  goodness  is  reflected  in  this  coun- 
try. Pray  You  would  use  these  men  and 
women  to  encourage  that  even  more, 
for  Jesus'  sake.  Amen. 


(Legislative  day  of  Tuesday.  January  10,  1995) 

riod  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  1:30  p.m.  with  the  following 
Senators  recognized  to  speak  for  the 
time  indicated:  Senator  Frist  for  10 
minutes:  Senator  Hutchison  for  20 
minutes;  Senator  Campbell  for  5  min- 
utes; and  Senator  Harkin  for  20  min- 
utes. 

At  1:30  p.m.  this  afternoon,  the  Sen- 
ate will  resume  consideration  of  S.  2. 
the  congressional  coverage  bill.  Sen- 
ator Lautenbero  will  be  recognized  to 
offer  an  amendment  on  which  there 
will  be  25  minutes  of  debate. 

Upon  the  expiration  or  yielding  back 
of  the  time  on  the  Lautenberg  amend- 
ment. Senator  Bryan  will  be  recog- 
nized to  speak  on  an  amendment.  Fol- 
lowing Senator  Bryan.  Senator  Glenn 
will  offer  a  managers'  amendment  with 
10  minutes  of  debate  to  be  equally  di- 
vided. Senator  Stevens  will  then  be 
recognized  to  offer  an  amendment  deal- 
ing with  the  Library  of  Congress. 

Under  a  previous  unanimous-consent 
agreement,  there  will  be  only  first-de- 
gree amendments  in  order  to  the  bill. 
Following  disposition  of  amendments, 
the  Senate  will  proceed  to  a  vote  on 
final  passage  of  S.  2.  However,  no  roll- 
call  votes  will  occur  prior  to  5  p.m.  this 
afternoon. 

Also,  for  the  information  of  Senators, 
the  Senate  will  begin  consideration  of 
S.  1,  the  unfunded  mandates  bill,  to- 
morrow at  10  a.m. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  LOTT.  I  yield  the  floor. 

Mr.  CAMPBELL  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Colorado. 

(The  remarks  of  Senator  Campbell 
pertaining  to  the  introduction  of  S.  193 
are  located  in  today  s  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

Mr.  LOTT  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader. 


SCHEDULE 

Mr.  LOTT.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  am  pleased  to 
make  this  announcement  of  orders  for 
Wednesday,  January  11. 

Following  the  time  for  the  two  lead- 
ers this  afternoon,  there  will  be  a  pe- 


UNFUNDED  FEDERAL  MANDATES 

Mr.  FRIST.  Mr.  President.  I  rise 
today  to  address  two  matters. 

First,  Mr.  President,  to  let  you  and 
my  other  colleagues  in  the  U.S.  Senate 
know  how  honored  I  am  to  be  a  part  of 
this  noble  institution  and  how  much  I 
look  forward  to  working  with  each  of 
you  in  conducting  what  Senator  How- 
ard Baker  has  called  "the  business  of 
the  people." 

Second,  I  want  to  take  a  moment  to 
address  the  issue  of  unfunded  Federal 
mandates,  and  specifically  the  Un- 
funded Mandates  Reform  Act  of  1995. 

As  I  look  around  this  great  body  I  re- 
alize that  I  am  one  of  the  very  few 


Members  who  has  come  directly  to  the 
Senate  from  the  private  sector  with  no 
previous  ties  to  Washington,  DC  or,  for 
that  matter,  politics.  The  people  of 
Tennessee  elected  me  as  a  true  citizen 
legislatbr — to  come  to  Washington  for 
a  period  of  time  with  a  mission  to  ac- 
complish and  then  return  to  Tennessee 
to  live  under  the  laws  I  helped  pass.  As 
a  recently  elected  citizen  legislator,  I 
carry  a  very  distinct  advantage:  a 
closeness  to  the  people,  a  commonality 
of  interest  with  real  people  with  real 
jobs,  and  an  immediate  understanding 
of  the  message  of  November  8. 

During  the  last  year,  I  have  traveled 
to  most  all  of  the  95  counties  in  my 
home  State  of  Tennessee — from  Mem- 
phis to  Mountain  City— listening  to  the 
thoughts  and  concerns  of  private  citi- 
zens and  local  officials.  Coming  di- 
rectly from  the  private  sector,  I  heard 
their  message  in  the  clearest  possible 
terms,  unfettered  by  the  preconceived 
notions  and  prejudices  of  Washington. 

And  their  message  was:  "Change  the 
direction  of  the  country.  Get  the  Fed- 
eral Government  off  our  backs,  out  of 
our  pockets,  and  off  our  land.  The  arro- 
gance of  Washington  is  stifling  us.  and 
we  are  capable  of  making  our  own  deci- 
sions." A  simple,  crystal  clear  mes- 
sage. 

Mr.  President,  this  is  the  message  I 
bring  to  Washington.  And  there  is  no 
better  example  of  the  Federal  Govern- 
ment's arrogance  and  unwanted  med- 
dling than  the  unfunded  Federal  man- 
dates. As  our  majority  leader  so  elo- 
quently pointed  out  in  his  opening  re- 
marks of  the  104th  Congress,  the  10th 
amendment  provides  that  powers  not 
delegated  to  the  United  States  nor  pro- 
hibited to  the  States  are  reserved  to 
the  States  or  to  the  people.  Yet, 
through  unfunded  mandates,  the  Con- 
gress has  forced  its  will  upon  the  peo- 
ple by  requiring  State  and  local  gov- 
ernments to  pay  for  legislation  over 
which  they  have  no  control.  The  result 
of  these  mandates  is  that  local  govern- 
ments are  forced  to  abandon  their  own 
priorities,  to  offer  fewer  services  to  the 
public,  and  to  ultimately  charge  higher 
taxes  and  utility  rates. 

In  my  home  State  of  Tennessee,  for 
example,  local  officials  from  the  city  of 
Knoxville  determined  that  they  would 
have  had  an  additional  $11  million  to 
spend  on  local  priorities  in  the  absence 
of  10  unfunded  Federal  mandates.  Ac- 
cording to  their  estimates,  Knoxville 
could  have  spent  $3.5  million  for  police 
and  crime  prevention  were  it  not  for 
these  unfunded  Federal  mandates.  Part 
of  this  money  would  have  funded  ap- 
proximately 60  new  police  officers. 


This  "bullet"  symbol  identifies  statecnents  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


Examples  such  as  these  have  been 
cited  from  cities  across  this  country, 
from  across  America.  It  is  essentially  a 
problem  of  taxation  without  represen- 
tation. That  injustice  helped  bring 
about  one  revolution  about  200  years 
ago,  and  I  think  on  November  8  we  saw 
another  such  revolution.  The  people 
have  demanded  that  we  put  an  end  to 
such  practice.  The  State  and  local  bat- 
tle cry,  "no  money,  no  mandates."  has 
reached  a  fever  pitch. 

The  te$t  of  any  government  is  its  re- 
sponsiveness to  its  citizens.  The  solu- 
tion to  Che  problem  of  unfunded  man- 
dates is  to  require  Congress  to  pay  for 
any  mandate  it  places  on  State  and 
local  governments. 

Mr.  President.  I  believe  that  Senate 
bill  No.  1.  the  Unfunded  Mandate  Re- 
form Act  of  1995.  is  a  step  in  the  right 
direction.  It  will  be  an  effective  but 
simple  mechanism  to  curb  the  un- 
funded mandates  that  are  strangling 
America's  communities.  Requiring 
Congress  to  pay  for  its  mandates  will 
merely  require  Congress  to  live  in  the 
real  world.  Like  the  rest  of  America. 
Congress  will  have  to  learn  to  balance 
budgets,  to  provide  services  efficiently, 
to  prioritize,  and  to  make  tough  spend- 
ing decisions. 

For  this  reason.  I  have  cosponsored 
the  Unfunded  Mandate  Reform  Act  of 
1995.  I  commend  Senator  Kempthorne 
for  his  leadership  over  the  past  2  years 
in  raising  the  awareness  of  lawmakers 
and  the  American  public  regarding  the 
unfunded  mandate  Issue.  As  Mayor  'Vic- 
tor Ashe,  of  Knoxville,  TN.  currently 
president  of  the  U.S.  Conference  of 
Mayors  and  a  champion  of  this  cause 
has  said:  "This  bill  will  begin  to  re- 
store the  partnership  which  the  found- 
ers of  the  Nation  intended  to  exist  be- 
tween the  Federal  Government  and 
State  and  local  governments." 

However,  Mr.  President,  I  would  be 
remiss  if  I  did  not  say  that  there  are 
aspects  of  this  bill  that  can  and  should 
be  improved.  The  bill  has  no  affect  on 
Congress  unless  the  Congressional 
Budget  Office  first  determines  that  a 
bill  which  contains  an  unfunded  man- 
date will  cost  the  State  and  local  gov- 
ernment more  than  $50  million  over  a 
single  year.  While  I  am  sure  much 
thought  has  been  given  to  this  thresh- 
old amount,  and  while  I  understand 
that  increased  demands  will  be  placed 
on  the  CBO,  I  urge  my  colleagues  to 
listen  a  little  more  closely  to  the  will 
of  the  people.  Their  message  was  not  to 
limit  unfunded  Federal  mandates,  it 
was  to  eliminate  them.  I  urge  my  col- 
leagues to  give  serious  consideration  to 
eliminating  the  $50  million  threshold 
in  the  bill. 

The  second  provision  of  the  bill 
which  distxirbs  me  is  the  provision  that 
allows  Congress  to  override  the  prohi- 
bition on  unfunded  Federal  mandates 
with  a  simple  majority  vote  In  the  Sen- 
ate. In  eBsence,  what  we  give  to  the 
American  people  with  one  hand  we  po- 


tentially take  away  with  the  other.  I 
urge  that  this  provision  be  strength- 
ened to  require  a  supermajority  of  60 
votes  to  waive  this  legislation.  Those 
two  concerns  notwithstanding.  I  be- 
lieve this  bill  is  a  good  step  in  the  right 
direction. 

Mr.  President,  the  direcftive  of  No- 
vember 8  Is  clear:  A  return  to  Federal- 
ism, the  Idea  that  power  should  be  kept 
close  to  the  people.  I  believe  that  the 
Unfunded  Mandates  Reform  Act  of  1995, 
particularly  If  strengthened  as  I  have 
urged,  will  go  a  long  way  toward  say- 
ing to  the  American  people  that  this 
body  believes  the  people  can  and  should 
be  trusted  with  the  power  to  make 
their  own  decisions.  I  urge  my  col- 
leagues to  strengthen  and  then  pass 
this  important  piece  of  legislation  as 
quickly  as  possible.  Thank  you.  Mr. 
President. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Texas  [Mrs.  Hutchison]  is  recognized 
to  speak  for  up  to  20  minutes. 

Mrs.  HUTCHISON.  Mr.  President.  I 
would  like  to  yield  5  minutes  to  my 
colleague  from  Idaho,  after  which  I  will 
then  take  no  longer  than  15  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Idaho  [Mr.  Craig] 
is  recognized. 


A  PLEDGE  TO  HELP 

Mr.  CRAIG.  Thank  you,  Mr.  Presi- 
dent, I  thank  my  colleague  from  Texas 
for  yielding  for  a  few  moments.  I  appre- 
ciate a  portion  of  her  time. 

Let  me  congratulate  the  Senator 
from  Tennessee  for  a  very  clear  mes- 
sage about  why  he  came  to  Washing- 
ton, reflective  of  the  expectations  of 
his  constituency  to  respond  to  the 
issue  of  unfunded  mandates.  We  will 
begin  debate  on  that  issue  tomorrow, 
and  it  Is  exciting  that  my  colleague. 
Dirk  Kempthorne,  is  the  champion  of 
that  issue  as  we  begin  to  address  why 
the  American  public  is  so  frustrated 
over  what  we  do  here,  and  this  is  one  of 
the  most  effective  ways  of  curbing  It. 

I  also  recognize  my  colleague  from 
Colorado  in  his  reintroduction  of  graz- 
ing law  reform.  I  will  join  with  him, 
and  I  have  pledged,  with  my  chairman- 
ship of  the  Public  Lands  Committee  of 
the  Energy  and  Natural  Resources 
Committee,  that  we  will  deal  with  this 
issue  this  year. 

I  have  also  appreciated  the  coopera- 
tion of  the  Secretary  of  the  Interior. 
We  have  had  several  discussions  over 
the  last  couple  of  months  as  he  brings 
forth  new  rules  and  regulations  that  he 
would  not  deal  with  grazing  fees  per  se 
and  that  he  would  offer  some  flexibil- 
ity so  that  the  authorizing  committee 
could  respond  to  the  grazing  industry 
and  other  interests  out  there  that  are 
concerned  about   the  management   of 


our  public  grass  lands  and  how  they 
will  be  grazed  and  under  what  policy 
they  will  be  grazed. 

For  the  balance  of  my  brief  time,  let 
me  suggest  that  there  is  a  tactic  under- 
way. Mr.  President,  that  while  it  may 
appear  to  be  well  directed.  In  my  opin- 
ion, It  is  tremendously  misguided.  That 
is  a  tactic  being  used  by  the  Democrat 
leadership  at  this  moment  to  try  to 
refocus  the  whole  debate  on  a  balanced 
budget  amendment  to  our  Constitu- 
tion. There  is  that  old  adage  that  when 
you  are  out  in  the  swamp  surrounded 
by  alligators,  you  are  forgetting  your 
initial  purpose  to  come  to  the  swamp 
was  to  drain  It.  That  is  exactly  the  tac- 
tic being  used  at  this  moment  by  the 
Democratic  leadership  in  both  Houses, 
to  say:  "For  the  next  7  years  tell  us 
every  budget  cut  you  are  going  to 
make.  Let  us  be  specific  right  down  to 
the  detail.  What  are  you  going  to  cut. 
and  how  are  you  going  to  cut  the  budg- 
et to  arrive  at  a  $1.3  billion  reduction 
in  the  budget  to  get  to  a  balanced 
budget  by  2002?" 

That  Is  phony.  It  is  just  as  phony  as 
can  be  to  play  that  kind  of  game.  What 
we  have  to  talk  about  here  is  what  we 
want  to  do  first  and  how  we  want  to  do 
it,  and  then  let  us  proceed  down  a  path 
that  will  yield  a  balanced  budget  by 
the  year  2002. 

Mr.  SIMON.  Will  my  colleague  yield 
for  a  question? 

Mr.  CRAIG.  I  am  happy  to  yield  to 
my  friend. 

Mr.  SIMON.  I  commend  the  Senator 
for  his  comments.  If  the  demands  of 
those  of  us  who  favor  a  balanced  budg- 
et amendment  spell  out  how  we  do  it. 
they  are  always  making  speeches  how 
you  can  balance  the  budget  without  a 
constitutional  amendment.  It  seems  to 
me  that  it  is  incumbent  on  them  to 
spell  this  out  also.  Is  that  being  unreal- 
istic? 

Mr.  CRAIG.  Well,  to  my  colleague 
from  the  other  side,  and  one  of  the  pri- 
mary sponsors  of  the  balanced  budget 
amendment,  it  would  not  be  unrealis- 
tic. But  what  is  realistic  to  talk  about 
is  the  very  thing  that  all  of  us  know 
who  focus  on  the  balanced  budget 
amendment.  And  how  we  get  there  by 
the  year  2002  is  a  simple  matter — al- 
though complicated  and  very  tough  to 
do — of  reducing  the  growth  rate  of  Fed- 
eral budgets  from  about  5  percent  to 
about  3  percent.  When  the  American 
public  hears  that,  they  say  to  a  Sen- 
ator Simon  of  Illinois  or  a  Senator 
Craig  of  Idaho,  that  sounds  immensely 
reasonable.  While  it  may  be  tough  to 
do.  it  is  a  heck  of  a  lot  more  reasonable 
to  understand  that  is  the  kind  of  ap- 
proach we  are  talking  about.  Then,  ap- 
parently, the  game  plan,  or  the  threat, 
there  is  the  impending  damage  that 
could  come  from  that  kind  of  language 
that  would  suggest  we  have  to  cut  $1.3 
trillion  from  budgets.  What  we  could 
also  say  is  that  if  we  do  not  have  a  bal- 
anced budget  amendment,  by  the  year 


2002  the  Federal  budget  will  be  $1.3  tril- 
lion larger,  or  that  the  Federal  deficit 
will  be  $500  or  $600  billion  annually,  or 
that  the  Federal  debt  will  be  $6  or  $7 
trillion,  or  that  interest  on  the  debt 
will  be  $400  billion  annualized. 

That  is  not  at  all  what  they  are  talk- 
ing about.  Instead  of  talking  about  the 
kind  of  positive  things  that  can  grow 
and  emanate  from  a  balanced  budget, 
they  are  talking  about  all  of  the  nega- 
tives. 

The  American  public  knows  exactly 
what  we  are  saying  and  they  are  saying 
very  clearly  back  to  us:  Do  not  get 
weak-kneed.  Balance  the  Federal  budg- 
et. Produce  the  mechanism  that  will 
result  in  that  and  give  us  a  balanced 
budget  amendment  to  the  Constitution 
that  will  force  the  kind  of  fiscal  dis- 
cipline that  this  Congress  has  failed  to 
respond  to  for  now  over  three  decades. 

Mr.  President,  this  104th  Congress  is 
considering  a  historic  and  remarkable 
balanced  budget  amendment  to  the 
Constitution.  Some  partisan  sparring 
broke  out  over  the  last  few  days. 
That's  unfortunate. 

Democrats  have  been  asking  Repub- 
licans, "Where's  your  plan?"  specifi- 
cally showing  how  to  balance  the  budg- 
et by  2002? 

Let  us  stay  focused  on  the  central 
issue.  Which  do  we  want:  Balanced 
budgets  or  the  status  quo?  Which  do  we 
want:  An  issue?  Or  passage  of  the  bal- 
anced budget  amendment?  We  know 
which  is  better  for  the  country. 

Let  us  remember  what  has  brought 
us  to  this  point:  $4.7  trillion  Federal 
debt;  annual  deficits  now  in  the  $160 
billion  range:  and  deficits  projected  to 
shoot  toward  $400  billion  after  the  turn 
of  the  century. 

Let  us  stay  above  partisanship.  Some 
of  my  friends  on  the  other  side  of  the 
aisle  sincerely  support  the  balanced 
budget  amendment  but  also  are  de- 
manding to  know  specific  budget  cuts. 
I  sympathize  with  your  frustration;  but 
don't  be  distracted. 

Do  not  be  fooled  by  a  partisan  tactic 
on  the  part  of  balanced  budget  amend- 
ment opponents  to  simply  kill  this 
amendment  at  any  cost.  Do  not  fall 
into  that  some  old  trap  of  trying  to 
score  a  partisan  point  today  at  the  cost 
of  our  children's  economic  well-being 
tomorrow.  That  is  exactly  the  kind  of 
shortsighted  trade-off  we're  trying  to 
stop  by  passing  the  balanced  budget 
amendment. 

The  balanced  budget  amendment 
began  as  a  bipartisan  effort.  Let  us 
keep  it  that  way. 

Where  are  the  specific  cuts?  There 
are  literally  hundreds  of  plans  out 
there;  there's  no  one  way  to  balance 
the  budget.  What's  lacking  is  some 
mechanism  to  force  a  consensus.  There 
may  be  100  plans  in  the  Senate  for  bal- 
ancing the  budget,  but  not  one  of  them 
will  get  51  votes  until  we  remove  the 
easy  alternative  of  borrow-and-spend. 

Lessons  of  History:  We  have  had  the 
specific  plans  before  us  in  the  past.  The 


way  Congress  has  treated  them  dem- 
onstrates why  we  need  to  the  balanced 
budget  amendment.  In  the  past,  one/ 
both  Houses  defeated  numerous  deficit- 
reduction  plans  full  of  specifics.  Most 
recently,  and  in  a  bipartisan  effort: 
Kerrey-Brown  rescission/entitlement 
reform  package  (1994)  (Penny-Kasich  in 
the  House,  1993). 

"Draconian"  budget  cuts  required? 
Contrary  to  whafs  being  said,  we  know 
the  direction  we  have  to  go,  and  how  to 
get  there.  For  example:  "Glide  Path" 
Plan:  Federal  spending  is  increasing 
now  at  about  5  percent,  or  about  $75 
billion  per  year.  Simply  trimming  that 
growth  in  spending  to  3.1  percent  would 
balance  the  budget  in  fiscal  year  2002. 
For  those  concerned  about  Social  Secu- 
rity: We  can  trim  the  growth  of  non- 
Social  Security  spending  to  2.4  percent 
and  still  balance  the  budget  by  2002. 
This  will  require  discipline,  but  it  is  a 
far  cry  from  the  doom  and  gloom  sce- 
nario being  portrayed  by  many  oppo- 
nents. 

Name  every  budget  cut  in  advance? 
Opponents  of  this  proposal  want  it  both 
ways.  First  they  say,  show  them  how 
we  would  cut  the  budget.  Next  they  say 
balancing  the  budget  by  2002  would  be 
too  painful. 

But  this  tactic  proves  our  point:  The 
budget  won't  be  balanced  without  pa.ss- 
ing  the  BBA  first.  Democrats  want  our 
plan,  but  where  has  the  Democrat  plan 
been?  President  Clinton  did  not  pro- 
pose a  path  to  a  balanced  budget — cur- 
rent projections  show  deficits  going 
way  up  after  1995. 

Bad  policy,  putting  the  cart  before 
the  horse:  When  people  decide  they 
want  to  be  healthier  and  live  longer, 
they  don't  plan  every  meal  and  every 
workout  for  the  next  year.  First  they 
commit  to  do  whatever  is  necessary. 
Then  they  pick  the  specific  diet  and  ex- 
ercise plan.  The  high  failure  rate  for  di- 
eters illustrates  our  point  that  exter- 
nal enforcement  is  necessary.  Specify- 
ing all  the  cuts  before  we  even  commit 
to  balancing  the  budget  condemns  us 
to  failure  before  we  start. 

Will  the  BBA  work  or  won't  it?  Oppo- 
nents cannot  have  it  both  ways:  First, 
they  say  it  is  a  fig  leaf  to  cover  budget 
failures  in  previous  Congresses,  that 
it's  an  empty  promise;  then  they  talk 
in  terms  of  "slash  and  burn"  to  scare 
the  interest  groups  into  active  opposi- 
tion; I  think  they  really  do  fear  this 
amendment  will  work  and  are  not  will- 
ing to  share  the  responsibilities. 

Mr.  President,  I  yield  back  to  the 
Senator  from  Texas,  and  I  thank  her 
for  sharing  with  me  some  of  her  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  I  thank  the  Chair. 

(The  remarks  of  Mrs.  Hutchison  per- 
taining to  the  introduction  of  S.  191  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 


Iowa   [Mr.   Harkin],    is   recognized   to 
speak  for  up  to  20  minutes. 


A  MESSAGE  TO  THE  JAPANESE 
PRIME  MINISTER 

Mr.  HARKDJ.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  as  I  and  a  number  of 
my  colleagues  spoke  on  the  Senate 
floor  this  past  Friday,  we  pointed  out 
that  a  terrible  injustice  has  been  done 
to  thousands  of  workers  in  my  State  of 
Iowa,  Illinois,  and  in  Ohio.  It  is  an  ac- 
tion that  has  ramifications  not  only 
for  the  other  workers  throughout  our 
country,  but  for  International  relations 
as  well. 

Mr.  President,  I  just  want  to  say  that 
if  there  are  people  at  the  Japanese  Em- 
bassy here  in  Washington  who  have 
their  sets  tuned  in  to  the  proceedings 
in  the  Senate,  I  ask  them  to  turn  the 
volume  up  and  pay  close  attention  to 
what  I  am  about  to  say.  I  believe  I  am 
joined  by  my  colleague.  Senator  Simon. 
from  Illinois,  we  have  a  message  for 
the  Japanese  Prime  Minister  who  is  in 
Washington  today,  meeting  with  the 
President  of  the  United  States.  We 
have  a  very  strong  message  for  the 
Japanese  Prime  Minister.  I  hope  that 
the  people  of  the  Japanese  Embassy 
will  turn  their  sets  up  and  start  to  pay 
attention  right  now  because  this  mes- 
sage is  for  the  Japanese  Prime  Min- 
ister. 

The  Bridgestone-Firestone  Corp.  is  a 
Japanese-owned  company.  It  an- 
nounced it  would  permanently  replace 
over  2,000  of  its  employees  currently  in- 
volved in  a  legal  strike  over  proposed 
major  cuts  in  worker  pay  and  benefits 
and  over  a  worsening  of  working  condi- 
tions. 

After  earlier  being  hopeful  that  this 
lengthy  strike  would  be  successfully 
resolved  through  good-faith  negotia- 
tions by  both  sides,  it  now  appears  that 
Bridgestone/Firestone  has  been  acting 
in  bad  faith.  This  is  irresponsible  cor- 
porate behavior  and  it  harms  the  Unit- 
ed States  of  America. 

We  take  the  floor  again  to  address 
this  issue  because  as  we  speak  Presi- 
dent Clinton  is  meeting  with  Japanese 
Prime  Minister  Tomiichi  Murayama, 
and  I  hope  this  message  gets  to  the 
Prime  Minister.  Our  President  is  meet- 
ing with  him  to  discuss  a  number  of 
important  economic  and  international 
relations  issues.  We  must  improve  our 
relations  with  Japan.  Japan  is  an  eco- 
nomic leader,  and  an  ally  of  ours. 
Friendship  and  positive  relations  be- 
tween our  two  nations  is  in  the  best  in- 
terests of  both  countries  and  the  entire 
world. 

Mr.  President,  nothing  does  more  to 
undermine  positive  relations  and  good 
will  between  our  nations  than  acts  like 
that  taken  by  Bridgestone/Firestone. 
Here  is  a  company  that  is  profitable, 
whose  workers  have  made  It  profitable 
by  reaching  record  levels  of  productiv- 
ity. Then  they  go  and  knock  thousands 


of  workers  out  of  their  livelihoods  be- 
cause Bridgestone/Firestone  is  not  will- 
ing to  abide  by  the  same  contract 
signed  by  their  two  largest  American 
competitors. 

I  want  Prime  Minister  Murayama 
and  his  government  to  know  how  de- 
structive these  actions  are,  how  it  rips 
apart  families  and  communities.  These 
workers  have  given  the  best  years  of 
their  lives  to  this  company.  They  are 
highly  productive,  diligent,  hard-work- 
ing individuals.  They  took  contract 
concessions  when  times  were  tough  and 
the  company  needed  them  to  remain  in 
operation.  Now  that  times  are  better, 
workers  just  want  fair  treatment  from 
the  company. 

Mr.  Prime  Minister,  these  are  work- 
ers like  Bherrle  Wallace  who  recently 
wrote  rae  after  she  and  her  husband 
lost  their  jobs.  Let  me  just  read  from 
this  letter  from  Sherrie  Wallace,  a 
worker  at  Firestone: 

When  Brldgestone  came  to  each  of  us  ask- 
ing for  hielp  because  we  were  not  doing  as 
well  as  the  company  needed  to  do.  we  all  did 
our  best.  They  asked  me  for  one  more  tire 
every  day.  and  to  stay  out  on  the  floor  and 
forgo  my  cleanup  time.  Not  only  did  I  re- 
spond, so  did  each  and  every  member  of  the 
URW.  Not  only  did  I  give  them  the  one  more 
tire  per  day  they  asked  for,  I  gave  them 
three  times  what  they  asked  for.  Our  produc- 
tion leveU  soared.  We  threw  ourselves  Into 
our  company  believing  that  we  all  must  suc- 
ceed together  In  order  to  create  a  better  way 
of  life  for  all.  The  membership  Joined  com- 
mittees and  we  became  Involved  and  we  gave 
them  our*  hearts.  We  began  to  belltve  this 
company  was  different.  We  gave  them  our 
input  to  create  a  better  working  environ- 
ment. To  Increase  productivity  we  began  to 
meet  our  production  levels.  We  were  proud  of 
our  company  and  our  union.  Together,  we 
did  make  a  difference.  It  is  these  things  that 
make  me  wonder  why  does  Brldgestone  now 
demand  such  unreasonable  demands? 

In  return  for  their  increased  produc- 
tivity, workers  are  being  asked  to  take 
a  30-percent  cut  in  the  introductory 
wage,  cutting  out  four  holidays,  bunch- 
ing up  all  their  holidays  at  Christmas 
time,  cuts  in  pay  rates  for  work  on 
Saturdays  and  Sundays. 

I  asked  my  staff,  Mr.  President,  to 
compare  what  the  workers  in  Japan 
were  getting  in  Brldgestone  Corp., 
compared  to  workers  in  America.  I 
think  you  will  find  this  pretty  star- 
tling. In  Japan  Brldgestone  union  em- 
ployees average  annual  wage  is  $52,500 
a  year,  for  the  Brldgestone  union  em- 
ployees in  America,  their  average 
wages  are  $37,045  a  year.  The  average 
monthly  hours  in  Japan?  One  hundred 
fifty-two  hours.  In  the  United  States? 
One  hundred  ninety-eight  hours.  Not 
only  are  our  workers  working  more, 
they  are  getting  paid  less.  Now.  what 
the  company  says  they  want  them  to 
do  is  two  shifts  a  day.  12  hours  on,  12 
hours  off.  They  want  them  to  ^(ork  a 
crazy  quilt  work  schedule.  They  would 
work  three  12-hour  days,  then  have  2 
days  off;  then  2.  12-hour  days,  have 
three  days  off;  then  they  work  two  12- 


hour  days,  have  2  days  off.  Try  to  map 
out  a  schedule  for  your  family  life  on 
that.  It  would  be  worse  than  the  U.S. 
Senate.  Workers  would  not  know  when 
they  would  have  days  off  during  the 
year. 

In  Japan,  same  company,  same  em- 
ployees have  three  shifts,  eight  hours  a 
day,  and  they  rotate  those  shifts.  The 
company  says  no,  what  is  fair  in  Japan 
is  not  fair  for  our  workers  in  America. 

So,  Mr.  President,  workers  increase 
their  productivity  tremendously  at 
this  company.  All  the  statistics  show 
it.  At  Goodyear  Tire  &  Rubber,  they 
had  a  contract  dispute  last  year,  they 
settled  it,  setting  the  contract  pattern 
for  the  rubber  industry  in  this  country 
and  they  moved  ahead.  Now  what 
Bridgestone-Firestone  is  doing  is  say- 
ing they  can  beat  their  major  competi- 
tors in  America  by  squeezing  their 
workers  a  little  harder.  Well,  I  do  not 
think  any  company  ought  to  gain  a 
competitive  advantage  at  the  expense 
of  its  workers. 

The  United  Rubber  Workers  have  of- 
fered proposals  through  the  Federal 
Mediation  and  Conciliation  Service  and 
the  company  refused  to  negotiate.  This 
refusal  is  a  refusal  of  the  basic  tenant 
of  labor-management  relations  of  col- 
lective bargaining. 

How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  has  14  minutes 
remaining. 

Mr.  HARKIN.  Mr.  President,  I  will 
take  a  couple  more  minutes,  but  let  me 
yield  to  my  colleague  from  Illinois  be- 
cause I  know  his  workers  in  Illinois  are 
facing  the  same  kind  of  situation  as 
ours  are  in  Des  Moines,  lA. 

Mr.  President,  I  yield  at  least  5  min- 
utes to  the  distinguished  Senator  from 
Illinois. 

Mr.  SIMON.  Mr.  President.  I  thank 
my  colleague  from  Iowa.  I  thank  him 
for  his  leadership  on  this. 

When  he  mentioned  the  States  that 
are  affected,  he  should  have  included 
Oklahoma,  which  is  the  State  of  the 
Presiding  Officer.  The  Japanese  Prime 
Minister  is  here  today  to  create  good 
will  for  his  country,  and  I  hope  he  has 
a  very  good  visit.  However,  it  is  appro- 
priate that  we  let  the  Japanese  Prime 
Minister  know  right  now  here  and 
clearly,  that  one  of  the  Japanese- 
owned  corporations  in  this  country  is 
creating  ill-will  in  this  country,  and  is 
not  doing  any  good  for  United  States- 
Japanese  relations. 

In  addition  to  the  comments  of  my 
colleague  from  Iowa,  I  would  point  out 
that  the  Secretary  of  Labor  asked  to 
meet  with  the  chief  executive  of  the 
Bridgestone-Firestone  Co.  here  in  the 
United  States. 

He  refused  to  meet  with  the  Sec- 
retary of  Labor  to  talk  about  this.  I 
have  a  wire  service  story  in  which  Sec- 
retary Reich  is  quoted  as  saying: 

I  consider  this  outrageous,  quite  frankly. 
Japanese  companies  In  this  country  have  a 


sterling  record  of  social  responsibility.   In 
general. 

And  I  think  that  is  correct.  Most 
Japanese  corporations  in  this  country 
have  an  excellent  record.  This  company 
is  refusing  even  to  meet  with  the  Sec- 
retary of  Labor.  I  have  never  heard  of 
an  American  corporation  or  a  corpora- 
tion in  this  country  refusing  to  sit 
down  with  the  Secretary  of  Labor. 

The  company  said: 
*  *  *  it    would    be    happy    to    send    Charles 
Ramsey,  Its  chief  negotiator- 
Only  they  are  not  negotiating, 
to  meet  with — 

The  Secretary  of  Labor. 

That  is  like  sending  an  errand  boy. 
The  Secretary  of  Labor  ought  to  be 
able  to  sit  down  with  the  person  who  is 
making  the  decision. 

This  is  only  the  third  time,  I  am  told, 
since  the  early  1930's  when  a  major  cor- 
poration— and  that  includes  major  cor- 
porations in  the  United  States  of 
America,  with  the  air  traffic  control- 
lers being  one  of  the  three — this  is  the 
third  time  we  have  had  a  permanent  re- 
placement of  strikers  of  this  mag- 
nitude. 

Our  whole  tradition  is  against  it.  It 
is  very  interesting  that  this  Japanese- 
owned  corporation  cannot  do  in  Japan 
what  they  are  doing  in  Oklahoma  and 
Illinois  and  Iowa  and  Ohio  and  Indiana. 
It  would  be  illegal  for  them  to  do  it  in 
Japan,  and  they  are  doing  it  here,  con- 
trary to  our  traditions.  It  is  illegal  to 
do  it  in  Canada  or  all  of  Western  Eu- 
rope, except  for  Great  Britain. 

I  think  that  the  company  is  making 
a  great  mistake.  I  have  been  around 
public  life  for  a  while — I  am  66  years 
old.  I  have  observed  a  little,  and  I  have 
noted  when  this  pendulum  swings  too 
far  to  one  side,  pretty  soon  the  pen- 
dulum is  going  to  swing  too  far  to  the 
other  side,  and  that  is  the  danger  in 
labor/management  relations  in  this 
country.  It  is  a  danger  for  Brldgestone/ 
Firestone. 

I  heard  my  colleague  from  Iowa  say 
the  other  day  that  he  would  not  buy 
any  Firestone  tires.  Believe  me.  I  am 
certainly  not  going  to  buy  any  Fire- 
stone tires,  and  I  think  there  are  going 
to  be  a  lot  of  people  in  the  United 
States  who  are  going  to  feel  the  same 
way. 

The  sensible  thing  is  to  sit  down  and 
negotiate.  I  have.  Mr.  President,  over 
the  years  been  involved  in  some  labor/ 
management  negotiations.  Sometimes 
it  gets  tough,  but  getting  people  to- 
gether around  a  table,  sooner  or  later — 
a  little  bit  like  a  conference  committee 
between  the  House  and  the  Senate — 
sooner  or  later  you  get  something 
worked  out.  That  is  what  Brldgestone/ 
Firestone  should  do,  not  dismiss  2,300 
employees.  They  ought  to  sit  down  and 
try  to  work  things  out.  That  is  the 
American  tradition. 

I  note  that  the  Wall  Street  Journal, 
in  an  article  about  the  chief  executive 
of  Brldgestone,  refers  to  him  as  a  bull- 
dog, that  he  is  a  born  gambler.  Well,  he 
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is  gambling:  with  something  that  is 
very  important.  He  is  gambling  with 
his  company's  future.  He  is  gambling 
with  labor/management  relations  in 
this  country.  He  is  gambling  with  the 
lives  of  2,300  workers  and  their  fami- 
lies. I  hope  common  sense  prevails,  and 
I  hope  the  Japanese  Prime  Minister 
gets  the  message  that  we  who  have  spo- 
ken on  the  floor  of  the  Senate  have 
nothing  but  good  will  toward  Japan.  I 
respect  that  country.  I  might  add.  I 
grew  up  in  the  State  of  Oregon— some- 
thing I  do  not  stress  in  the  State  of  Il- 
linois— but  I  grew  up  in  the  State  of 
Oregon.  My  father  was  a  Lutheran  min- 
ister and,  in  1942,  stood  up  when  Japa- 
nese-Americans were  taken  away  from 
the  west  coast.  That  was  my  first  real 
experience  in  civil  rights.  I  was  13 
years  old  then.  I  remember  the  hos- 
tility that  my  father  received  on  that 
occasion. 

I  do  not  want  to  sour  United  States- 
Japan  relations.  I  want  an  improved  re- 
lationship. I  think  the  Japanese  Prime 
Minister  would  be  wise  to  get  a  mes- 
sage to  the  chief  executive  of 
Bridgestone,  sit  down  and  try  to  iron 
this  thing  out. 

I  yield  back  my  time  to  my  col- 
league. And,  again,  I  thank  him  for  his 
leadership  on  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Six  and  a 
half  minutes. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  thank  my  colleague  from  Illinois, 
again,  for  his  strong  support  for  trying 
to  inject  some  sanity  and  some  reason- 
ableness into  these  negotiations  to  try 
to  settle  this  strike  at  Bridgestone/ 
Firestone. 

I  want  to  say  to  my  friends,  whether 
they  are  watching  in  the  Japanese  Em- 
bassy, or  to  Prime  Minister  Murayama. 
I  want  to  echo  what  Senator  Simon 
said.  The  vast  majority  of  Japanese 
companies  operating  in  this  country 
operate  in  a  highly  responsible,  effec- 
tive, compassionate  manner  with  their 
workers.  I  have  seen  many  of  them 
and,  in  many  cases,  the  workers  are 
happier  there  than  perhaps  they  are  at 
other  companies  that  are  not  Japanese. 

I  do  not  want  to  cast  Bridgestone's 
actions  as  something  true  of  every  Jap- 
anese company.  That  is  not  true.  Sen- 
ator SmoN  is  right  on  the  mark  with 
that.  For  some  reason,  this  seems  to  be 
some  kind  of  a  rogue  company.  But  it 
is  always  that  bad  apple  that  can  spoil 
the  barrel,  and  that  is  what 
Bridgestone/Firestone  is  going  to  do. 
They  are  going  to  color  with  their  in- 
sensitive, outrageous  behavior  all  the 
other  fine  Japanese  corporations  that 
are  doing  a  good  job  in  this  country,  I 
would  hate  to  see  that  happen.  I  know 
the  Senator  from  Illinois  would  hate  to 
see  that  happen,  too. 

That  is  the  message,  I  think,  that  we 
want  the  Japanese  Prime  Minister  to 


take  back  with  him.  It  is  not  just  this 
one  company  and  you  can  ignore  it. 
This  will  have  ramifications  over  and 
beyond  just  that  one  company. 

Mr.  President.  I  read  from  the  letter 
from  Sherrie  Wallace  who  worked  at 
Firestone  33  years.  Her  husband  also 
worked  there.  Let  me  read  one  final 
paragraph.  I  will  not  read  the  whole 
letter.  She  said: 

You  see,  we  are  one  of  those  families  that 
both  husband  and  wife  work  at  Bridgestone 
Firestone  In  Des  Moines,  lA.  We  both  have 
lost  our  Jobs,  our  benefits  and  our  livelihood. 
We  have  had  days  and  nights  of  no  sleep, 
wondering  where  our  life  Is  heading.  Trying 
to  keep  the  "American  Dream"  alive  with 
dignity,  conviction  to  stand  up  for  what  you 
believe  in  and  hope. 

Please  hear  our  plead  for  help.  *  *  *  Over 
25.000  employees,  spouses  and  children  will 
be  affected  by  this  one  *  *  *  Incident. 

So.  Mr.  President.  I  hope  that  the 
Japanese  Prime  Minister  will  heed 
this. 

As  I  pointed  out  last  year.  Goodyear 
Tire  and  Rubber  reached  an  agreement 
with  its  workers,  and  they  were  chosen 
to  set  the  pattern  for  the  industry. 
Well,  they  did.  Now  Bridgestone/Fire- 
stone has  come  in  and  said  they  want 
to  break  that  pattern. 

One  can  understand  if.  in  fact,  the 
workers  are  not  productive,  but  as 
Sherrie  Wallace  pointed  out  in  her  let- 
ter, they  have  become  highly  produc- 
tive. In  fact,  in  March  1994,  workers  at 
Bridgestone/Firestone  U.S.  -reached  a 
new  high  of  80.5  pounds  per  man-hour 
and  set  an  all-time  record  for  pounds 
warehoused,  and  the  company  boasts 
that  it  did  it  with  600  fewer  workers. 

So  it  is  not  a  problem  of  either  they 
are  not  making  money  or  that  the 
workers  are  not  productive.  Just  the 
opposite  is  true. 

What  Bridgestone/Firestone  Is  saying 
effectively  is  that  their  workers  are  no 
more  than  pieces  of  machinery,  to  be 
used,  depreciated  and  then  thrown  out 
on  the  trash  heap  without  any  concern 
for  their  families  or  years  of  service. 

But  there  is  an  option,  and  let  this  be 
the  final  warning  to  Bridgestone/Fire- 
stone. I  will  read  a  letter  to  the  editor 
of  the  Des  Moines  Register  by  a  farmer 
by  the  name  of  Joe  Weisshaar: 

A  quick  Inventory  tells  me  that  my  trac- 
tors, trucks,  wagons,  combine  and  cars  roll 
on  more  than  140  tires.  My  vow  to 
Bridgestone/Firestone  is  that  If  this  strike  Is 
not  settled  within  30  days.  I  will  never  buy 
another  tire  made  by  them. 

That  is  just  one  farmer's  view  from 
the  State  of  Iowa. 

I  guess  that  ought  to  be  the  message 
sent  to  Bridgestone/Firestone.  Our  con- 
sumers have  a  choice,  and  if  we  have  to 
and  if  Bridgestone/Firestone  will  not 
settle  this  in  a  decent  manner.  If  they 
will  not  sit  down,  if  they  will  not  even 
speak  to  the  Secretary  of  Labor,  then 
maybe  what  the  people  of  this  country 
ought  to  do  is  just  start  rolling  along 
on  another  brand  of  tires.  And 
Bridgestone-Firestone  ought  to  know 
that  we  have  that  option. 


So,  Mr.  President,  I  urge  the  Japa- 
nese Prime  Minister  to  take  the  mes- 
sage we  are  sending  back  to  the  head  of 
Bridgestone/Firestone.  urge  him  to  re- 
consider his  unfortunate  decision,  and 
to  reopen  in  good  faith  negotiations 
with  their  workers.  It  would  not  only 
be  in  the  best  interests  of  the  workers 
and  their  families  and  communities, 
but  also  the  relations  between  our  na- 
tions and  the  good  will  that  is  so  Im- 
portant to  maintain. 

Mr.  President,  I  yield  back  whatever 
time  I  have.  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  10  min- 
utes in  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 


UNFUNDED  MANDATES 

Mr.  DORGAN.  Mr.  President,  we  will 
soon  in  this  Chamber  turn  to  unfunded 
mandates  bill,  which  is  a  piece  of  legis- 
lation that  has  been  worked  on  by  the 
Governmental  Affairs  Committee  and 
by  many  Members  of  this  Chamber.  I 
wanted  today  to  say  a  few  words  about 
that  legislation  to  try  to  indicate  why 
I  support  generally  the  subject,  why  I 
have  worked  on  it  in  the  Governmental 
Affairs  Committee,  and  why  I  think  it 
is  important  that  we  pass  the  legisla- 
tion, but  also  why  I  think  at  the  same 
time  '.ve  ought  to  talk  about  all  dimen- 
sions of  this  issue  and  why  I  intend  to 
offer  several  amendments  to  it. 

First  of  all,  it  is  absolutely  true  that 
it  ha.s  been  far  too  easy  for  Members  of 
the  House  and  the  Senate  to  decide 
that  they  want  to  offer  amendments 
that  will  require  someone  out  there  in 
the  country  to  do  something,  most  spe- 
cifically a  State  and  local  government, 
but  also  the  private  sector,  without 
any  given  thought  about  how  much  the 
mandate  would  cost.  Too  often,  we 
overlook  the  questions  of  what  kind  of 
problems  the  mandate  could  cause,  how 
heavy  the  burden  will  be,  and  on  whom 
will  it  fall. 

Too  often  it  has  been  easy  to  say 
"Here  is  what  we  impose,  and  you 
worry  about  the  rest  of  it.  You  worry 
about  what  it  is  going  to  cost." 

Well,  this  legislation  simply  says 
that  when  we  are  prepared  to  impose  a 
mandate,  we  ought  to  be  responsible 
enough  to  understand  what  it  imposes 
on  someone.  What  is  the  cost  going  to 
be? 

Then,  if  we  impose  a  mandate  on 
State  and  local  government,  we  ought 
to  say,  "Here  are  the  resources  with 
which  you  can  do  it." 


Senator  Domenici  and  I  wrote  in  this 
legislation  provisions  that  also  include 
the  private  ^ector.  It  is  not  just  may- 
ors and  Governors  who  are  concerned 
about  mandates.  What  about  the  pri- 
vate sector?  What  about  the  business- 
man and  business  woman  who  also  get 
socked  with  mandates?  So  there  is  In 
this  legislation  language  which  Sen- 
ator Domenici  and  I  wrote  that  in- 
cludes Che  private  sector.  We  provide 
that  you  must,  when  you  bring  legisla- 
tion to  the  floor  of  the  Senate,  have 
with  that  legislation  an  analysis  by  the 
Congressional  Budget  Office  of  what 
this  is  going  to  cost  the  private  sector. 

Let  us  vote  with  full  information. 
Let  us  vote  with  more  information 
than  we  have  ever  had  in  the  past  to 
understand  what  we  are  doing  and  what 
burdens  our  laws  are  imposing  on  peo- 
ple around  this  country. 

Some  will.  I  suppose,  support  this 
legislation  in  a  manner  designed  to 
suggest  that  everything  Government 
does  is  largely  unworthy.  I  do  not  be- 
lieve that.  We  have  done  a  lot  of 
things.  Including  imposing  some  man- 
dates that  are  worthy  and  important 
and  that  I  would  vote  for  again  and 
again  and  again.  Would  anyone  here 
reasonably  suggest  that  we  should  not 
have  pa$$ed  the  Voting  Rights  Act?  I 
do  not  tOiink  so.  That  imposed  a  man- 
date, anfl  it  was  perfectl.v  legitimate.  It 
was  our  responsibility  to  do  it.  We  did 
it,  and  I  am  proud  of  it.  I  can  give  you 
other  examples. 

My  point  is  that  some  mandates  are 
important.  Some  mandates  we  ought  to 
impose.  I  can  tell  you  one  I  would  like 
to  see  imposed.  I  have  been  trying  for 
years.  Hopefully,  I  will  get  it  done.  I  do 
not  think  it  is  going  to  cost  anybody 
very  much.  Do  you  know  there  are  nine 
States  in  this  country  where  you  can 
get  behind  the  wheel  of  your  car  and, 
with  yocr  right  hand,  put  the  key  in 
the  ignition  and.  with  the  left  hand, 
hold  a  bottle  of  Wild  Turkey  or  Old 
Crow  or  your  favorite  brand  of  whiskey 
and  drive  down  the  street  drinking 
whiskey,  and  do  so  within  the  law? 

In  my  country,  I  hope  that  will  not 
last  very  long.  There  is  not  a  State  in 
this  country  that  ought  to  allow  drink- 
ing and  driving.  Nine  of  them  do.  At 
least  nine  of  them  do  not  have  laws 
prohibiting  open  containers  in  vehicles 
or  prohibiting  the  driver  from  drink- 
ing. I  would  like  to  mandate  in  every 
State  in  this  country  that  no  matter 
where  you  are  driving  with  your  family 
on  vacation,  you  know  you  are  not 
going  to  cross  a  State  line  and  find  in 
the  next  State  that  someone  is  drink- 
ing whiskey  and  driving,  or  drinking 
beer  and  driving,  and  turning  into  a 
murderer  because  the  driver  is  drunk. 

I  would  like  to  mandate  that,  and  I 
have  been  trying.  I  have  not  been  suc- 
cessful, but  someday  I  am  going  to.  I 
do  not  think  it  is  going  to  cost  the 
States  that  do  not  have  this  law  a  lot 
of  money  to  decide  they  should  comply 


with  a  reasonable  mandate  that  you 
ought  not  drink  and  drive  in  this  coun- 
try. 

I  indicated  over  in  the  Governmental 
Affairs  Committee  that  trouble  runs  on 
a  two-way  street  in  this  country  on  the 
subject  of  mandates,  and  I  said  to 
State  and  local  folks  who  testified  that 
I  support  this  legislation  for  the  rea- 
sons I  have  just  described  now  here  on 
the  floor  of  the  Senate.  But  I  also  said 
as  I  participate  in  efforts  to  reform  the 
way  the  Federal  Government  does  busi- 
ness, we  should  and  we  will— and  this 
bill  will  pass  and  will  pass  with  my 
vote— require  State  and  local  govern- 
ments to  participate  in  reform  as  well. 
Mandates  are  a  two-way  street.  Even 
as  we  talk  about  the  burdens  we  im- 
pose upon  them,  there  are  officials  out 
in  other  levels  of  government — Gov- 
ernors and  others — who  are  plotting 
new  ways  they  can  hook  their  hose  to 
the  Federal  tank  and  suck  more  Fed- 
eral dollars  out  of  the  Federal  tank; 
how  can  they  get  more  Federal  dollars? 

I  will  tell  you  one  way.  They  have  de- 
cided to  concoct  phony  schemes  for 
provider  taxes  in  Medicaid.  Some 
states  tax  their  health  care  providers, 
which  brings  in  more  Federal  Medicaid 
dollars.  Then  these  states  reimburse 
their  health  care  providers.  In  effect 
really  the  providers  have  paid  no  tax 
and  the  only  result  is  that  the  states 
increase  the  Federal  deficit  by  sucking 
more  money  out  of  the  Federal  trough. 

We  are  going  to  reform  the  way  we  do 
business.  They  ought  to  reform  the 
way  they  do  business.  It  is  not  accept- 
able to  me  to  have  people  complaining 
about  unfunded  mandates  at  the  State 
and  local  level  and  then  to  see  them  in 
every  conceivable  way  line  up  to  see 
how  much  they  can  pail  out  of  the  Fed- 
eral trough  and  get  more  Federal  mon- 
eys in  their  area,  some  of  it  with 
schemes  that  are  fundamentally  phony. 

Well,  my  point  is,  yes,  let  us  change; 
let  all  of  us  change,  not  just  the  Fed- 
eral Government  but  State  and  local 
government  as  well.  The  fact  is  we  send 
a  substantial  amount  of  money  back  to 
State  and  local  governments,  some  of 
it  with  no  strings.  I  could  give  a  list  of 
programs  for  which  we  send  billions, 
literally  tens  of  billions  of  dollars, 
back  to  State  and  local  governments  in 
which  they  have  the  control  over  the 
spending  and  in  which  there  are  very 
few  mandates,  and  in  some  cases  none. 

And  I  think,  again,  this  is  a  two-way 
street.  We  need  to  work  together.  Let 
us  try  to  stop  imposing  unreasonable 
burdens  on  each  other,  and  let  us  all 
act  responsibly  and  all  construct  the 
kind  of  behavior  in  Government  that 
the  American  taxpayers  expect  us  to 
have. 

The  legislation  itself  is  good.  There 
are  a  number  of  questions  that  will  be 
asked  about  it  that  I  think  ought  to  be 
answered,  and  some  were  not  answered 
in  the  Governmental  Affairs  Commit- 
tee. It  is  reasonable  for  us  to  under- 


stand exactly  what  we  are  doing  even 
now.  as  we  deal  with  mandates.  So 
there  are  a  lot  of  questions.  But  when 
all  the  dust  settles  and  the  questions 
are  answered,  this  legislation,  I  think, 
will  be  improved  by  some  amendments. 
Then  the  legislation  will  pass,  and  it 
will  pass  with  my  vote  because  I  have 
helped  write  part  of  it,  especially  in- 
cluding the  private  sector.  But  I  am 
going  to  offer  a  couple  of  amendments. 
Let  me  describe  the  three  of  them. 

One  is,  there  is  a  commission  de- 
scribed in  this  legislation  to  do  some 
studying.  It  is  a  new  commission.  We 
do  not  need  a  new  commission.  The  Ad- 
visory Commission  on  Intergovern- 
mental Relations,  ACIR,  which  has  ex- 
isted for  a  long,  long  while — I  have 
worked  with  it,  in  fact  I  was  appointed 
to  serve  on  it  a  couple  of  years  ago — is 
a  commission  existing  to  do  precisely 
these  kinds  of  things.  We  do  not  need 
to  construct  or  produce  a  new  commis- 
sion. Let  us  use  the  commission  that 
exists.  In  fact,  the  ACIR  was  the  com- 
mission in  this  legislation  up  until  a 
few  weeks  ago  and  was  replaced  for  rea- 
sons I  do  not  understand.  So  I  will  offer 
an  amendment  to  place  it  back  in  the 
legislation. 

Next,  I  am  going  to  offer  an  amend- 
ment that  deals  with  a  mandate  that 
sort  of  gets  under  my  skin.  We  have  a 
metric  conversion  act  in  this  country. 
We  are  forcing  America  to  go  metric.  It 
is  not  that  I  am  living  in  the  last  cen- 
tury. It  is  not  that  I  am  backward.  It  is 
not  that  I  fail  to  understand.  I  have 
nothing  against  metric.  I  do  not  hap- 
pen to  care  how  many  kilometers  it  is 
to  the  next  rest  stop.  So  I  do  not  want 
them  taking  down  the  highway  signs 
telling  me  how  many  miles  it  is  and 
putting  up  signs  telling  me  how  many 
kilometers  it  is.  It  does  not  matter  to 
me.  I  want  to  know  how  long  it  takes 
to  get  there,  and  I  guess  I  can  best 
measure  that  by  seeing  how  many 
miles  it  is. 

We  do  not  need  a  Metric  Conversion 
Act  that  we  enforce  through  the  Fed- 
eral Government,  through  the  Depart- 
ment of  Transportation,  that  will  take 
down  all  those  green  highway  signs  on 
the  interstate  and  replace  miles  with 
kilometers.  It  is  a  terrible  waste  of 
money.  But  more  than  that,  in  the 
deep  recesses  of  the  bureaucracy,  in 
every  agency,  there  is  some  metric 
conversion  enforcement  officer  who  is 
now  busy  at  work,  scurrying  some- 
where underneath  a  pile  of  paper,  try- 
ing to  figure  out  how  to  mess  up  the 
next  project. 

In  North  Dakota,  we  are  going  to  try 
to  build  20  little  houses  up  on  an  Indian 
reservation  to  house  Indian  Health 
Service  workers.  Do  you  know  what? 
Those  20  houses  are  held  up.  Do  you 
know  why?  Because  they  have  to  be 
built  under  the  metric  system; 
metrification.  Twenty  houses  have  to 
be  built  under  the  metric  system.  I 
have  been  trying  for  3  months  to  get  a 


waiver.  You  cannot  do  it.  The  bureauc- 
racy simply  does  not  bend. 

I  am  going  to  offer  an  amendment 
that  says  let  us  suspend  for  2  years  the 
enforcement  of  the  Metric  Conversion 
Act.  Just  suspend  the  enforcement  of 
it.  Then  let  us  have  this  commission 
that  is  going  to  study  the  other  things 
get  back  to  us  and  tell  us  what  the 
Metric  Conversion  Act  is  costing  us 
and  why.  Of  what  value  is  it  to  build  a 
house  using  metric?  It  is  more  expen- 
sive and  takes  longer  in  the  planning. 
This  makes  no  sense  to  me.  I  am  going 
to  offer  an  amendment,  and  I  hope  we 
add  it  to  this  bill,  that  we  suspend  for 
2  years  the  enforcement  of  the  Metric 
Act  while  the  study  is  done,  the  study 
which  I  hope  will  then  convince  us  we 
ought  not  to  be  doing  this. 

Yes,  parts  of  the  private  sector  are 
going  metric  because  if  you  want  to 
compete  in  certain  areas  overseas  you 
ought  to  do  it  in  metric  mesisurements. 
The  automobile  industry  does  that 
when  they  send  cars  overseas.  I  see 
nothing  wrong  with  that.  But  we  do 
not  have  to  use  metric  when  we  want 
to  build  a  house  on  an  Indian  reserva- 
tion. That  makes  no  sense  to  me. 

I  am  going  to  offer  another  amend- 
ment, on  the  Federal  Reserve  Board. 
The  Federal  Reserve  Board  imposes  the 
ultimate  mandate.  In  fact,  I  think  next 
week  they  will  decide  once  again — clos- 
ing their  doors  and  in  secret  with  their 
brethren,  the  banking  community,  the 
central  bankers — decide  to  increase  in- 
terest rates.  And  they  will  Increase  the 
cost  of  paying  for  the  Federal  debt  by 
the  Federal  Government.  They  will  in- 
crease the  cost  for  State  and  local  gov- 
ernments, and  more  important,  they 
will  increase  costs  on  every  American 
citizen.  That  is  mandated.  They  are 
going  to  mandate  an  Increase  in  inter- 
est rates  that  will  cost  every  American 
citizen  additional  money. 

So  I  am  going  to  offer  an  amendment 
that  is  very  simple  but  will  give  them 
an  apoplectic  seizure,  I  am  sure,  be- 
cause even  if  you  suggest  somehow 
that  they  are  maybe  a  part  of  America 
and  we  ought  to  understand  what  they 
are  doing  behind  those  closed  doors, 
they  say  you  are  Fed  bashing.  I  am  not 
Fed  bashing.  But  I  am  going  to  offer  an 
amendment  that  says  when  the  Federal 
Reserve  Board  meets  in  secret  to  de- 
cide once  again  they  want  to  increase 
interest  rates,  within  30  days  of  that 
decision  they  must  send  a  report  to 
Congress  and  a  report  to  the  President 
that  tells  us  how  much  that  action  cost 
us,  what  it  cost  the  Federal  Govern- 
ment in  increased  debt  service. 

Incidentally,  the  Fed's  actions  last 
year— again  in  secret,  by  the  Fed,  the 
central  bankers  who  control  the  money 
supply — their  actions  last  year  in- 
creased the  cost  of  debt  service  over 
the  coming  5  years  by  nearly  $125  bil- 
lion. In  other  words,  they,  by  their  de- 
cisions, took  back  nearly  one-fourth  of 
the  deficit  reduction  savings  that  we 


agonized  over  and  debated  and  wrestled 
over  here  on  the  floor  of  the  Senate  for 
months  the  year  before.  They  did  not 
wrestle.  They  did  not  debate  much.  Ac- 
tually, we  do  not  know  that  because 
the  door  was  closed.  But  I  assume  they 
reached  a  consensus  very  quickly  on 
behalf  of  their  constituencies.  They 
took  back,  by  their  action  to  increase 
interest  rates,  about  $125  billion  in  def- 
icit reduction.  Said  another  way,  they 
took  action  to  increase  the  Federal 
deficit  by  $125  billion  because  they  in- 
creased the  cost  of  paying  for  the  Fed- 
eral debt.  But  it  was  more  than  that. 
They  increased  the  cost  of  home  pay- 
ments for  people  who  have  adjustable 
rate  mortgages. 

My  point  is  this.  When  the  Federal 
Reserve  Board  meets  and  decides  it  is 
going  to  mandate  another  interest  rate 
increase,  I  just  say,  within  30  days  you 
have  a  responsibility  to  tell  us  and  tell 
the  President  what  this  increase  will 
cost.  The  reason  I  make  this  sugges- 
tion is  that  I  asked  at  a  recent  hearing 
of  Federal  officials  what  did  this  cost, 
your  five  or  six  interest  rate  increases 
last  year?  Do  you  know  what  was  the 
cost  of  it,  and  who  is  going  to  pay  it? 
They  had  not  studied  it. 

So  I  am  saying  I  would  like  the  Fed 
to  study  it  and  give  us  a  report.  I  will 
offer  that  amendment  as  well  to  this 
legislation,  and  I  hope  that  some  of  my 
colleagues  will  support  that  and  that 
we  could  add  that  provision  to  the  un- 
funded mandates  bill. 

Let  me  finish  where  I  began  on  this 
subject.  This  is  a  piece  of  legislation 
that  I  believe  will  be  supported  by  sub- 
stantial numbers  in  both  political  par- 
ties. Most  of  us  understand  it  has  been 
too  easy  to  impose  mandates  on  others, 
both  State  and  local  governments  and, 
also,  the  private  sector.  There  are  man- 
dates that  are  important,  necessary, 
and  which  I  support.  We  would  not 
want.  I  believe,  in  this  country,  to  de- 
cide we  will  retreat  on  the  question  of 
child  labor.  We  have  child  labor  laws 
prohibiting  the  hiring  of  12-year-olds 
and  paying  them  12  cents  an  hour.  We 
would  not  want  to  retreat  on  that.  We 
would  not  want  to  retreat  on  the  issues 
of  worker  safety.  Should  we  have  a  safe 
workplace?  Should  we  have  child  labor 
laws?  There  are  dozens  and  dozens  of 
things  that  we  have  done  that  helped 
create  a  better  country.  They  are  im- 
portant and  they  have  been  in  man- 
dates. 

But  in  recent  years  it  has  been  too 
easy.  In  recent  years  there  has  been  a 
call  for  us  to  be  more  responsible,  and 
that  is  what  this  legislation  says.  Let 
us  understand  what  this  mandate  is, 
who  it  costs  and  what  it  costs.  If  we  do 
understand,  we  will  make  this  Senate  a 
better  legislative  body. 

I  hope  that  next  week  when  we  really 
debate  this  bill.  Senators  will  not  tell 
us  that  this  bill  is  just  the  way  it  has 
to  be  as  it  comes  out  of  committee  and 
that  they  oppose  all  amendments.  This 


bill  is  not  perfect.  I  helped  work  on  it 
and  I  know  it  is  not  perfect,  and  that  is 
why  I  think  we  ought  to  have  a  free 
and  open  exchange,  agree  to  some 
amendments  where  amendments  have 
merit,  and  get  this  bill  ready  for  final 
passage.  We  will  have  accomplished 
something  together  as  Republicans  and 
Democrats,  and  we  will  be  responding 
to  what  I  think  is  a  real  problem. 

Mr.  President,  with  that  I  yield  the 
floor,  and  I  make  a  point  of  order  a 
quorum  is  not  present. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Without  objection,  it  is  so  or- 
dered. 

NOTE 

Due  to  a  printing  error,  the  following 
statement  from  the  Record  of  January 
10  is  reprinted  in  correct  form  at  this 
point. 


A  MAN  OF  MANY  TALENTS- 
SENATOR  BENNETT  JOHNSTON 

Mr.  BYRD.  Mr.  President.  Madison  in 
the  Federalist  No.  53  states,  in  part,  as 
follows: 

No  man  can  be  a  competent  leg-lslator  who 
does  not  add  to  an  upright  Intention  and  a 
sound  judgment  a  certain  degree  of  knowl- 
edge of  the  subjects  on  which  he  Is  to  legis- 
late. A  part  of  this  knowledge  may  be  ac- 
quired by  means  of  Information  which  He 
within  the  compass  of  men  In  private  as  well 
as  public  stations.  Another  part  can  only  be 
attained,  or  at  least  thoroughly  attained,  by 
actual  experience  In  the  station  which  re- 
quires the  use  of  It. 

In  the  same  Federalist  paper.  Madi- 
son writes  as  follows: 

A  few  of  the  members,  as  happens  In  all 
such  assemblies,  will  possess  superior  tal- 
ents: will,  by  frequent  reelectlons,  become 
members  of  long  standing;  will  be  thor- 
oughly masters  of  the  public  business,  and 
perhaps  not  unwilling  to  avail  themselves  of 
those  advantages.  The  greater  the  proportion 
of  new  members  and  the  less  the  Information 
of  the  bulk  of  the  members,  the  more  apt 
win  they  be  to  fall  Into  the  snares  that  may 
be  laid  for  them. 

Mr.  President,  I  speak  today  of  a 
Senator  who  has  demonstrated  supe- 
rior talents,  a  Senator  with  22  years  of 
experience  in  this  body— Madison,  hav- 
ing referred  to  men  of  "superior  tal- 
ents" and  also  to  the  advantages  of 
"experience"— and  Bennett  Johnston 
is  that  man  of  whom  I  speak. 

There  is  no  department  of  public  life 
in  which  the  test  of  man's  ability  is 
more  severe  than  service  in  this  body. 
Little  deference  is  paid  to  reputation 
previously  acquired  or  to  eminent  per- 
formances won  elsewhere.  What  a  man 
accomplishes  in  this  Chamber,  he  does 
so  by  sheer  force  of  his  own  character 
and  ability.  It  is  here  that  one  must  be 


prepared  to  answer  for  the  many  tal- 
ents or  for  the  single  talent  committed 
to  his  charge. 

Bennett  Johnston  came  to  this  body 
22  years  ago  as  a  man  of  many  talents. 
He  did  not  wrap  his  talents  in  a  napkin 
or  hide  them  in  the  earth,  as  both  Luke 
the  Physician  and  Matthew  make  ref- 
erence, but  he  put  them  to  use  that 
they  might  bear  increase  for  his  State, 
for  his  country,  for  the  Senate,  and  for 
his  fellow  man.  He  has  proved  himself 
to  be  a  superior  legislator.  I  have 
served  with  him  these  22  years  on  the 
Committee  on  Appropriations.  He  has 
proved  himself  to  be  a  man  with  cour- 
age, with  vision,  with  conviction,  a 
man  who  is  diligent  in  his  work  and 
faithful  to  his  oath  of  office. 
-  As  the  chairman  of  the  Senate  Com- 
mittee dn  Appropriations  during  the 
last  6  years.  I  found  him  alwa.vs  to  be 
conscientious  and  a  man  of  his  word. 
Fully  aware  of  the  admonition  by 
Polonius  that  "those  friends  thou  hast 
and  their  adoption  tried,  grapple  them 
to  thy  soul  with  hoops  of  steel,"  it  is 
with  pride  that  I  call  Bennett  John- 
ston friend.  It  is  with  sincere  sadness 
that  I  have  heard  of  his  decision  and  I 
regret  that,  with  the  passing  of  these 
final  2  years  of  his  term,  the  Senate 
will  have  witnessed  the  departure  of 
one  who  has  effectively  toiled  here  in 
its  vineyards  and  who  has  earned  the 
respect  and  admiration  of  his  col- 
leagues. The  people  of  the  State  of 
Louisiana  chose  well  when,  by  the  ex- 
ercise of  their  franchise,  they  sent  him 
here.  Someone  will  be  selected  to  take 
his  place,  just  as  someone  will,  in  due 
time,  stand  in  the  place  of  each  of  us 
here. 

After  he  lays  down  the  mantle  of 
service,  we  shall  feel  the  same  revolu- 
tion of  the  seasons,  and  the  same  Sun 
and  Moon  will  guide  the  course  of  our 
year.  The  same  azure  vault,  bespangled 
with  staxB.  will  be  everywhere  spread 
over  our  heads.  But  I  shall  miss  him. 
just  as  I  know  others  will  miss  Ben- 
nett Johnston.  Other  opportunities 
will  come  to  him.  other  horizons  will 
stretch  out  before  him.  and  he  will  sail 
his  ship  on  other  seas. 

Erma  and  I  will  miss  Bennett  and 
Mary,  but  the  memories  of  these  past 
years  during  which  we  have  been 
blessed  to  render  service  together  to 
the  Nation  will  always  linger  in  our 
hearts. 

I   think  of  lines  by   Longfellow  as 
being  appropriate  for  this  occasion: 
I  shot  an  arrow  into  the  air; 
It  fell  to  earth  I  knew  not  where. 
For  so  swiftly  It  flew,  the  sight 
Could  not  follow  It  in  Its  flight. 

I  breathed  a  song  Into  the  air; 
It  came  to  earth.  I  knew  not  where. 
For  who  has  sight  so  swift,  so  strong 
That  It  can  follow  the  flight  of  song? 
Long,  long  afterwards.  In  an  oak, 
I  found  the  arrow  still  unbroke. 
And  the  song,  from  beginning  to  end, 
I  found  again  In  the  heart  of  a  friend. 
Mr.  President,  I  yield  the  floor. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  SAID  YES 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress— both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up."  bear  in  mind 
that  it  was.  and  is.  the  constitutional 
duty  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,798,792,100,063.36  as  of  the 
close  of  business  Tuesday,  January  10. 
Averaged  out.  every  man.  woman,  and 
child  in  America  owes  a  share  of  this 
massive  debt,  and  that  per  capita  share 
is  $18,216.30. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


CONGRESSIONAL  ACCOUNTABILITY 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  2,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  2)  to  make  certain  laws  applica- 
ble to  the  legislative  branch  of  the  Federal 
Government. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  is  recog- 
nized to  offer  an  amendment,  in  which 
there  will  be  20  minutes  under  the  con- 
trol of  the  Senator  from  New  Jersey 
and  5  minutes  under  the  control  of  the 
Senator  from  Iowa  [Mr.  Grassley]. 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  the  Presiding  Officer. 

AMENDMENT  NO.  15 

(Purpose:  To  reduce  the  pay  of  Members  of 
Congress  by  the  same  percentage  as  other 
spending  Is  reduced  In  any  sequester 
caused  by  the  failure  of  Congress  to  meet 
budget  limitations  on  spending,  or  the 
budget  deficit) 

Mr.  LAUTENBERG.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg} proposes  an  amendment  numbered 
15. 


Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

SEC.  .  REDUCTION  OF  PAY  OF  MEMBERS  OF 
CONGRESS  IN  EVENT  OF  SEQUES- 
TRATION. 

(a)  L\  General.— Section  601(a)  of  the  Leg- 
islation Reorganization  Act  of  1946  (2  U.S.C. 
31)  Is  amended— 

(1)  In  paragraph  (1)  by  striking  out  "as  ad- 
Justed  by  paragraph  (2)"  and  inserting  in  lieu 
thereof  "as  adjusted  by  paragraphs  (2)  and 
(3)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)(A)  The  annual  rate  of  pay  for  each  po- 
sition described  under  paragraph  (1)  shall  be 
reduced  (for  the  period  beginning  on  the  ef- 
fective date  under  subparagraph  (B)(1)(I) 
through  the  end  of  the  fiscal  year  In  which 
such  adjustment  takes  effect)  by  the  per- 
centage necessary  to  reduce  the  total  annual 
pay  for  such  position  by  the  uniform  per- 
centage determined  under— 

"(1)  section  251(a)(2)  of  the  Balanced  Budg- 
et Emergency  Deficit  Act  of  1985  (2  U.S.C. 
901(a)(2))  In  any  fiscal  year  In  which  there  Is 
a  sequester  under  section  251  of  such  Act; 

"(11)  section  252(c)(1)(C)  of  the  Balanced 
Budget  Emergency  Deficit  Act  of  1985  (2 
U.S.C.  902(c)(1)(C))  In  any  fiscal  year  In 
which  there  Is  a  sequester  under  section  252 
of  such  Act;  and 

"(111)  section  253(e)  of  the  Balanced  Budget 
Emergency  Deficit  Act  of  1985  (2  U.S.C. 
903(e))  In  any  fiscal  year  In  which  there  Is  a 
sequester  under  section  253  of  such  Act. 

"(B)(l)(l)  An  adjustment  under  subpara- 
graph (A)  shall  take  effect  on  the  first  day  of 
the  first  applicable  pay  period  beginning  on 
or  after  the  date  on  which  an  Intervening 
election  of  the  Congress  occurs  following  the 
sequester. 

"(II)  Effective  on  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or  after 
October  1  of  the  fiscal  year  following  the  fis- 
cal year  in  which  an  adjustment  to  effect 
under  subclause  (I),  the  rate  of  pay  for  each 
position  described  under  paragraph  (1)  shall 
be  the  rate  of  pay  which  would  be  In  effect  If 
not  for  the  provisions  of  this  paragraph. 

"(11)  If  more  than  one  adjustment  would 
take  effect  on  the  same  date  In  accordance 
with  clause  (1)(I).  each  applicable  percentage 
determined  under  subparagraph  (A)  (1).  (11). 
and  (ill)  shall  be  added,  and  the  resulting 
percentage  shall  be  used  In  making  a  single 
adjustment.". 

(b)  Regulations.— The  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives may  prescribe  regulations  to 
carry  out  the  provisions  of  this  Act  relating 
to  the  applicable  Members  of  Congress. 

(c)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  enactment  of  this 
section. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  is  fairly  simple.  It 
would  include  Members  of  Congress  in 
actions  that  result  from  missing  budg- 
et targets  that  have  been  set  forth 
under  the  Budget  Act.  It  would  say 
that  if  we  miss  the  targets  specified 
and  a  sequester  takes  place,  reductions 
In  accounts  across-the-board,  or  on  a 
specific  account,  that  we  would  also  in- 
clude Members"  salaries;  that  we  would 


therefore  cut,  on  a  like  proportion 
basis,  the  salaries  of  Senators  and 
Congresspersons  if  the  Congress  failed 
to  achieve  Its  budgetary  targets  of  lim- 
its on  Government  spending. 

The  amendment  would  eliminate  a 
defect  in  current  law  that  excludes 
congressional  pay  from  across-the- 
board  cuts  or  sequesters  when  spending 
limits  are  exceeded. 

Mr.  President,  the  central  purpose  of 
the  pending  bill,  the  congressional  re- 
sponsibility bill,  is  to  create  the  same 
standards  for  Members  of  Congress  as 
those  applying  to  other  citizens.  The 
bill  says  that  if  we  are  going  to  impose 
laws  on  ordinary  Americans,  we  are 
going  to  have  to  live  up  to  those  laws 
we  in  the  Congress,  we  in  the  Senate, 
the  same  laws  as  we  ask  our  constitu- 
ents to  obey.  That  is  an  important 
principle,  Mr.  President,  and  it  is  why 
I  strongly  support  the  underlying  bill. 

Unfortunately,  the  pending  legisla- 
tion does  not  put  Congress  and  the  pub- 
lic on  even  par,  at  least  in  one  very  im- 
portant respect.  In  fact,  one  double 
standard  in  place  would  absolutely  sur- 
prise the  American  people  if  they  were 
more  aware  of  it.  And  I  will  take  a  mo- 
ment to  explain. 

Under  the  Budget  Act,  if  Congress  ex- 
ceeds certain  limits  on  spending  or 
fails  to  meet  legally  established  deficit 
targets,  then  the  act  may  mandate 
automatic  across-the-board  spending 
cuts  to  assure  that  we  maintain  fiscal 
discipline.  These  across-the-board  cuts 
are  known  as  sequesters  and  they  can 
apply  to  a  very  broad  range  of  Federal 
programs  and  benefits. 

Let  us  make  no  mistake.  If  Congress 
overspends  under  the  Budget  Act,  ordi- 
nary Americans  get  hurt  in  the  proc- 
ess— veterans  can  lose  benefits  they 
earned  while  fighting  for  our  country: 
senior  citizens  with  health  problems 
can  lose  services  under  Medicare:  mid- 
dle-class students  can  lose  the  opportu- 
nities that  student  loans  afford;  and 
citizens  living  constantly  these  days  in 
fear  can  lose  the  protection  of  addi- 
tional law-enforcement  personnel. 

And  yet,  while  ordinary  Americans' 
programs  are  put  on  the  chopping 
block,  when  their  health,  their  secu- 
rity, and  their  educations  are  put  at 
risk,  guess  who  it  is  that  gets  off  scot- 
free?  That  is  right.  Members  of  Con- 
gress. Their  pay  is  protected,  no  mat- 
ter what  happens. 

Mr.  President,  there  is  something 
wrong  with  saying  that,  if  Congress 
violates  the  Budget  Act,  benefits  for 
ordinary  citizens  should  be  cut,  veter- 
ans' services  should  be  cut,  senior  citi- 
zens' Medicare  should  be  cut,  student 
loans  should  be  cut:  the  unemployed 
job  training  should  be  cut,  but  congres- 
sional salaries,  those  are  sacrosanct, 
not  to  be  touched.  It  is  not  right.  If  the 
public  knew  more  about  it,  they  would 
perhaps  be  even  angrier  than  they  al- 
ready are. 

Mr.  President.  I  have  been  bothered 
by  this  double  standard  for  some  time. 


In  the  last  Congress.  I  introduced  legis- 
lation to  eliminate  this  double  stand- 
ard. I  called  it  the  Congressional  Over- 
spending Pay  Accountability  Act.  It 
was  designed  to  do  what  its  name  sug- 
gested: Hold  Members  of  Congress  ac- 
countable if  they  overspend  and  if  they 
violate  their  own  budget  rules. 

This  amendment  is  based  generally 
on  that  earlier  bill.  I  offer  it  today  be- 
cause the  Congressional  Accountability 
Act  is  the  ideal  vehicle  for  solving  this 
problem.  After  all,  this  bill  is  about 
eliminating  double  standards.  And  the 
loophole  that  protects  Members'  sala- 
ries from  spending  cuts  is  the  ultimate 
double  standard.  Unfortunately,  in  its 
current  form,  this  bill  does  nothing 
about  it  unless  this  amendment  is 
adopted. 

So  the  amendment  is  very  simple.  It 
says  that  if  Congress  overspends,  the 
pay  of  each  Member  of  Congress  shall 
be  reduced  by  the  same  amount  as  all 
other  affected  spending.  For  example, 
if  we  exceed  discretionary  spending 
targets  and  trigger  a  sequester  of  5  per- 
cent. Member  pay  for  that  next  year 
will  be  cut  5  percent,  as  well.  If  the  se- 
quester cuts  other  programs  by  1  per- 
cent, then  the  pay  of  Members  of  Con- 
gress will  be  reduced  by  1  percent.  I 
think  it  is  important  that  if  a  target  is 
missed,  the  pain  be  distributed  equally. 
When  cuts  are  made  in  programs,  op- 
portunities for  education  or  health 
care  are  reduced.  I  think,  somehow  or 
other,  we  in  the  United  States  Con- 
gress ought  to  feel  it  some  way  other 
than  putting  a  pencil  to  the  paper. 

We  are  recommending  this  amend- 
ment. I  hope  all  of  my  colleagues  will 
support  it.  I  think  it  is  a  show  of  good 
faith.  I  think,  otherwise,  it  smacks  a 
little  bit  of  hypocrisy  to  say  we  do  not 
want  our  pay  cuts,  but  we  want  every- 
body else's  programs  cut.  I  think  it 
does  not  ring  a  very  true  signal  for  the 
American  people.  This  amendment  pro- 
poses to  treat  Members  of  Congress 
just  like  all  other  ordinary  Americans 
who  get  hurt  when  the  Budget  Act 
mandates  across-the-board  cuts.  I  be- 
lieve that  is  only  fair. 

We  have  not  heard  a  lot  about  se- 
questers lately,  Mr.  President.  In  the 
past,  we  have  seen  sequesters  as  high 
as  5  percent,  such  as  the  one  that  re- 
duced the  military  budget  by  that 
amount  in  1986.  Recently,  Congress  has 
complied  with  the  Budget  Act  and  has 
made  a  lot  of  tough  choices.  The  threat 
of  sequester  has  now  increased  substan- 
tially. Many  in  this  town  are  intent  on 
both  increasing  military  spending  and 
providing  huge  tax  breaks  to  the 
wealthy  at  the  same  time  we  have 
heard  promises  of  huge  cuts  in  total 
Government  spending.  Apart  from  a 
few  small  symbolic  programs  proposed 
for  elimination,  we  have  not  heard 
much  of  the  details.  We  do  not  know 
whose  benefits  will  be  cut.  We  do  not 
know  whose  programs  will  be  elimi- 
nated. 


Mr.  President,  if  Congress  locks  itself 
in  too  tightly  in  overall  spending  caps, 
and  then  refuses  to  make  the  tough  de- 
cisions to  cut  specific  programs,  what 
will  happen?  Well,  one  likely  result 
will  be  a  sequester.  That  possibility 
looms  larger  now  than  it  has  in  many 
years. 

Mr.  President,  there  is  a  lot  of  debate 
now  going  on  about  a  balanced  budget 
amendment.  The  reason  that  that  has 
developed  is  because  all  of  us,  whether 
one  is  a  supporter  of  the  balanced 
budget  amendment  or  not,  are  anxious 
to  bring  this  budget  of  ours  under  con- 
trol. So  we  are  resorting  to  techniques, 
we  are  resorting  to  programs  instead  of 
thoughtful  planning  on  how  to  do  it. 

What  we  are  saying  is  let  us  pass  the 
balancing  on  to  an  amorphous  struc- 
ture, something  that  says  if  we  cannot 
do  it — and  I  think  it  is  a  blink  of  the 
eye,  because  we  can  do  it — if  we  cannot 
do  it.  let  them  do  it. 

The  case  of  the  balanced  budget 
amendment  obviously,  at  one  point 
along  the  line,  falls  to  the  courts  to 
pick  up  the  responsibilities.  So  I  want 
to  establish  the  fact — and  I  think  my 
collea.gues  will  agree — that  we,  too,  are 
at  risk  in  some  way  if  we  fail  to  do 
what  we  tell  the  public  we  want  to  do. 

Mr.  President,  there  will  be  handouts 
to  the  rich.  They  will  be  paid  for  in  the 
end.  There  is  a  good  chance  that  they 
will  be  paid  for  by  ordinary  Americans, 
whose  Medicare  and  other  benefits  are 
subject  to  significant  across-the-board 
cuts.  The  question  I  ask  is,  will  Mem- 
bers of  Congress  feel  their  pain?  Under 
the  present  structure,  it  does  not  look 
that  way.  The  meat  ax  may  fall,  but 
our  heads  will  not  be  in  the  guillotine. 
The  blood  on  the  floor  will  be  the  blood 
of  lots  of  ordinary  folks  who  have 
worked  hard,  played  by  the  rules,  and 
tried  to  make  ends  meet:  but,  once 
again,  they  will  be  asked  to  make  or 
told  that  they  are  the  ones  who  will 
make  the  sacrifice. 

Mr.  President,  I  am  hopeful  the  rea- 
son we  will  prevail  and  we  will  avoid 
that  kind  of  fiscal  irresponsibility  is 
the  threat  is  real.  If  the  ax  falls.  Mem- 
bers of  Congress  should  risk  their 
necks,  as  well.  Mr.  President,  even  if 
we  never  have  another  sequester,  we 
should  eliminate  the  loophole  for  Mem- 
bers' pay.  It  is  a  matter  of  principle.  It 
is  the  exact  same  principle,  the  prin- 
ciple that  motivates  this  bill.  Members 
of  Congress  are  citizens,  like  everybody 
else.  When  we  violate  our  own  budget 
rules,  we  should  not  give  ourselves  any 
special  exemptions. 

The  staff  that  joins  us  here  in  this 
room,  that  supports  Senators  in  their 
offices  and  supports  Senators  in  their 
committees — hard-working  people,  peo- 
ple who  want  to  do  a  job  and  get  a  de- 
cent day's  pay— wants  to  know  that 
their  pensions  are  secure  when  it 
comes  time  to  retire.  If  there  is  a  se- 
quester, they  feel  it  in  their  paychecks 
when  the  legislative  budgets  are  re- 
duced. That  risk  ought  to  be  applied  to 


those  who  are  writing  the  bills.  We 
ought  to  cut  our  pay  to  the  same  ex- 
tent that  anyone  else  who  works  for 
the  Government  might  get  cut  if  a  se- 
quester takes  place. 

Mr.  President,  if  we  are  serious  about 
reform,  this  amendment  should  pass 
overwhelmingly.  I  think  that  as  each 
of  the  Members  comes  up  to  the  well 
and  announces  their  vote,  that  it  is  im- 
portant the  public  be  aware  of  the  fact 
that  if  they  vote  "no,"  or  vote  against 
this  amendment,  that  what  they  are 
saying  is  the  old  expression  that  kicks 
around  here,  "Do  not  tax  you  and  do 
not  tax  me,  tax  the  guy  behind  the 
tree."  That  is  what  we  are  saying  if 
this  amendment  fails  to  pass.  I  am 
hopeful  that  we  will  see  it  pass,  be- 
cause I  think  it  is  an  important  dec- 
laration of  principle  to  the  American 
people.  I  think  it  says  to  them  that  we 
are  in  the  same  boat  as  they  are. 

It  is  a  privilege  to  serve  in  this  body. 
We  are  privileged  and  honored  to  have 
the  responsibility  of  writing  the  laws 
that  make  this  country  a  better  place 
to  live.  We  will  be  able  to  put  our  im- 
primatur, our  signature  on  this,  if  we 
adopt  this  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  the  Chair,  how  much  time  is  re- 
maining on  my  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  LAUTENBERG.  If  a  quorum  call 
is  put  In  place,  how  is  the  time 
charged? 

The  PRESIDING  OFFICER.  It  re- 
quires unanimous  consent  at  this  time 
to  put  in  the  quorum  call.  The  Senator 
must  specify  how  the  time  would  be 
split. 

Mr.  LAUTENBERG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum.  I 
have  pledged  to  the  majority  leader 
that  he  will  have  5  minutes,  I  think  it 
is,  to  make  his  remarks.  We  will  have 
the  time  run  on  our  side  of  the  clock. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  GRASSLEY.  Reserving  the  right 
to  object.  I  did  not  hear  the  unani- 
mous-consent request.  Was  there  one? 

Mr.  LAUTENBERG.  There  is.  The 
unanimous-consent  request  is,  if  I  may. 
Mr.  President,  that  a  quorum  call  be 
fully  charged  to  our  side  because  the 
majority  leader  has  a  commitment 
under  the  previous  order  of  a  5-minute 
response. 

Mr.  GRASSLEY.  That  is  OK  with  me. 

Mr.  President,  I  have  5  minutes  under 
my  control? 

The  PRESIDING  OFFICER.  That  is 
m.v  understanding  of  the  unanimous- 
consent  a(greement,  yes. 

Mr.  GRASSLEY.  I  allocate  myself 
such  tim«  as  I  may  consume  out  of  the 
5  minutes. 


The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  withhold  his 
quorum  call? 

Mr.  GRASSLEY.  Has  the  Senator 
yielded  the  floor? 

Mr.  LAUTENBERG.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  first 
of  all,  from  the  standpoint  of  a  philo- 
sophical approach  to  what  the  Senator 
from  New  Jersey  is  trying  to  espouse, 
as  his  amendment  does,  I  have  affili- 
ated myself  in  the  past  with  some  at- 
tempts—this is  the  first  time  I  have 
heard  this  approach  used — but  I  have 
offered  amendments  or  cosponsored 
amendments  myself  that  would  say 
there  should  be  no  pay  raise  for  Mem- 
bers of  Congress  until  we  get  the  budg- 
et balanced. 

I  think  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  has  offered  an  amend- 
ment on  the  floor  of  this  body  before 
that  I  voted  for  that  probably  would 
have  cut  our  salary  a  certain  period  of 
time  until  we  got  to  a  balanced  budget. 
I  voted  for  that.  So  I  am  not  unsympa- 
thetic with  what  the  distinguished 
Senator  from  New  Jersey  is  trying  to 
accomplish.  But  I  can  say  this  in  re- 
gard to  the  underlying  legislation:  The 
underlying  legislation  attempts  to,  and 
I  think  successfully  does,  apply  the 
laws  to  Congress  that  we  have  exempt- 
ed ourselves  from  that  presently  and 
for,  in  some  instances,  five  decades 
have  applied  to  the  private  sector,  so 
that  we  no  longer  have  a  system  of  a 
double  standard  in  America:  One  set  of 
laws  is  for  Congress  and  another  set  of 
laws  is  for  the  rest  of  the  Nation. 

That  principle  underlying  this  legis- 
lation then  is  the  main  argument  for 
our  not  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey,  because 
he  imposes  the  requirement  of  seques- 
tration on  the  rest  of  the  budget  to  the 
salaries  of  Members  of  Congress.  We 
are  dealing  totally  within  the  public 
sector  here.  It  has  nothing  to  do  with 
the  application  of  laws  that  apply  to 
the  private  sector  on  Congress  from 
which  laws  we  have  been  exempt,  be- 
cause the  Federal  budget,  as  an  instru- 
mentality of  public  policy,  does  not 
apply  to  the  private  sector. 

So,  basically,  the  same  argument  can 
be  used  against  the  amendment  of  the 
Senator  from  New  Jersey  that  has  been 
used  against  the  amendments  that 
have  been  proposed  from  the  other  side 
of  the  aisle  on  Thursday  and  Friday  of 
last  week,  Monday  and  Tuesday  of  this 
week  and  now  we  are  In  the  fifth  day  of 
discussing  a  bill.  It  is  unrelated.  It  Is  a 
subject  worthy  of  discussion,  what  the 
Senator  brings  to  our  attention,  but 
not  on  this  legislation.  So,  con- 
sequently, not  this  time.  In  the  first 
week  of  April,  according  to  the  Senator 
from  New  Mexico,  the  distinguished 
chairman  of  the  Budget  Committee, 
the  budget  will  be  discussed  in  this 
body,  and  that  is  the  appropriate  place 


for  the  Senator  from  New  Jersey  to 
offer  his  amendment. 

It  gives  me  an  opportunity  to  empha- 
size then,  as  I  said  once  today,  and  I 
have  said  each  and  every  day  this  bill 
has  been  up,  that  we  are  on  our  fifth 
day  on  a  bill  that  the  House  of  Rep- 
resentatives passed  In  20  minutes  on 
their  first  day  of  the  session.  If  there 
was  one  clear  message  in  the  last  elec- 
tion, it  was  that  we  should  no  longer 
have  business  as  usual,  and  particu- 
larly this  issue  of  the  applicability  of 
laws  that  Congress  has  exempted  itself 
from  to  Capitol  Hill.  That  was  a  major 
Issue  in  the  last  campaign. 

There  is  hardly  a  freshman  Member 
of  this  body  that  has  not  told  me  that 
in  every  one  of  their  campaigns — I  am 
talking  about  the  people  that  were 
newly  elected  on  November  8 — there  is 
not  a  one  that  said  this  was  not  a  cen- 
terpiece of  their  campaign.  Do  not  take 
It  from  those  of  us  who  have  been  in 
this  body  a  while.  Take  it  from  those 
who  bring  some  Inspiration  to  this 
body  to  show  the  people  of  this  country 
that  this  body  Is  not  going  to  continue 
to  act  business  as  usual,  ignore  the  will 
of  the  people  and  do  our  own  agenda, 
because  the  agenda  was  set  by  the 
American  people  in  this  election — and 
this  bill,  this  underlying  piece  of  legis- 
lation that  we  are  dealing  with  and 
will  hopefully  pass  at  5  o'clock  this 
afternoon,  the  Congressional  Account- 
ability Act.  where  we  cover  ourselves 
by  the  laws  we  have  exempted  our- 
selves from  in  the  past. 

So,  I  am  asking  my  colleagues  not  to 
reject  the  substance  of  what  the  Sen- 
ator says,  the  author  of  this  amend- 
ment, but  to  reject  it  for  the  time 
being,  and  consider  it  again  when  the 
budget  comes  up  the  first  week  in 
April. 

I  yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  on  this  amendment  has  ex- 
pired. The  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
listened  very  carefully  to  the  Senator 
from  Iowa  because  he  is  someone  who 
Is  very  thoughtful.  We  served  together 
on  the  Budget  Committee.  He  Is  con- 
cerned about  what  takes  place  in  terms 
of  our  acts  related  to  the  budget.  I 
know  that  he  is  sincere  when  he  makes 
the  case  for  having  this  done  at  a  later 
time. 

I  respectfully,  however,  disagree  with 
my  friend  from  Iowa  because  I  think, 
A,  that  there  will  be  no  delay  In  terms 
of  final  consideration  of  this  bill.  There 
Is  a  unanimous-consent  order  that  is 
for  this  evening,  and  any  single  Sen- 
ator can  prevent  that  order  from  being 
altered  in  any  way.  So  the  vote  will 
take  place.  So  there  is  no  further  delay 
that  is  going  to  be  caused  by  this 
amendment. 

I  think  that  it  Is  quite  clear  that 
now — and  I  once  again  agree  with  the 


distinguished  Senator  from  Iowa — that 
we  now  are  saying  that  this  House,  this 
body  is  subject  to  the  same  laws  that 
we  write  for  everybody  else,  and  I  agree 
with  that.  Therefore,  in  my  view,  this 
is  the  perfect  opportunity  to  say  not 
only  will  we  obey  the  laws,  in  terms  of 
our  performance  of  our  functions  with- 
in our  offices,  but  we  are  also  going  to 
take  a  personal  hit  if  something  goes 
awry  if  we  do  not  plan  carefully  enough 
to  meet  the  budget  targets  that  we 
have  set. 

That  law  has  been  in  place  now  I 
guess  for  7  years— 1986,  I  am  reminded, 
8  years,  9  years  now — and  we  have  had 
a  couple  of  sequester  years.  But  we 
have  not  had  as  much  of  a  likelihood 
that  a  sequester  ax  will  fall  as  we  have 
facing  the  next  year's  budget,  because 
everyone  knows  that  we  are  trying  to 
squeeze  things  down.  In  the  process,  if 
we  miss  those  targets,  we  are  going  to 
have  a  sequester. 

Once  again,  to  overstate  the  case  per- 
haps, I  think  that  if  the  American  peo- 
ple s  programs — and  we  are  not  nec- 
essarily talking  about  the  private  sec- 
tor, we  are  talking  about  the  public 
sector,  we  are  talking  about  senior 
citizens,  we  are  talking  about  veterans, 
we  are  talking  about  students — if  those 
programs  are  diminished,  then  I  see  no 
earthly  reason  why  our  salaries  should 
not  reflect  some  adjustment  for  that 
year  that  corresponds  with  the  reduc- 
tion in  programmatic  dollars  that 
might  be  available. 

So,  Mr.  President,  I  conclude  my  re- 
marks. I  yield  back  the  remainder  of 
my  time  and  hope  that  we  will  adopt 
this  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  LAUTENBERG.  I  do. 

Mr.  GRASSLEY.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  under  the 
unanimous-consent  agreement,  what  is 
the  next  order  of  business? 

The  PRESIDING  OFFICER.  The  next 
order  of  business  will  be  the  Senator 
from  Nevada  will  be  recognized. 

Mr.  GLENN.  Mr.  President,  we  will 
check  and  see  if  he  is  on  the  way  over, 
and  while  he  is  on  the  way  over  I  might 
make  some  remarks  particularly  ad- 
dressed to  people  on  our  side  of  the 
aisle  in  that  we  on  the  Democratic  side 
are  the  ones  who  have  had  the  amend- 
ments on  this  legislation. 

The  distinguished  majority  leader. 
Senator  Dole,  was  able  on  his  side  to 
convince  everyone  to  keep  amend- 
ments off,  with  the  idea  of  treating 
this  whole  thing  expeditiously  and  get- 
ting it  through.  I  certainly  share  his 
desire. 

At  the  same  time,  it  is  within  the 
right  of  every  Senator  to  put  forward 


amendments  under  Senate  rules, 
whether  germane  or  not.  And  I  do  per- 
sonally think  there  will  come  a  time  in 
the  future  when  we  do  adopt  germane- 
ness rules  so  we  can  keep  a  lot  of  extra- 
neous legislation  off  of  the  floor. 

What  I  wanted  to  say  in  addressing 
our  side  of  the  aisle  in  particular  on 
this  bill,  we  had  a  number  of  amend- 
ments and  people  lost  on  those  amend- 
ments. We  did  not  succeed  in  passing 
any  of  them.  Sometimes  when  you  get 
into  debate  in  the  Chamber,  it  gets 
into  a  rather  heartfelt  situation.  We 
have  issues  about  which  people  care 
very  strongly,  and  they  are  not  willing 
to  give  up  easily.  And  there  is  a  tend- 
ency sometimes  to  vote  against  the  un- 
derlying legislation  because  people  are 
in  a  state  of  semipique  or  disagreement 
or  unhappiness  because  their  particular 
amendment,  which  may  or  may  not 
have  been  germane,  did  not  pass. 

Now.  I  hope  if  we  have  anyone  on  our 
side  of  the  aisle  who  is  taking  that  at- 
titude and  plans  to  vote  against  this 
bill  because  their  particular  amend- 
ment was  not  accepted,  we  can  con- 
vince them  to  put  aside  that  attitude 
and  vote  for  this  bill. 

I  think  this  bill  is  right.  I  think  it  is 
fair.  There  are  a  couple  of  things  that 
are  addressed  by  this  bill.  One  is  the 
perception  out  there  in  the  country 
that  somehow  we  are  above  the  law; 
that  we  treat  ourselves  differently,  and 
that  is  a  perception,  of  course,  about 
which  we  all  must  be  concerned. 

But  second,  the  importance  of  this 
bill,  quite  apart  from  dealing  with  per- 
ceptions, it  seems  to  me,  is  that  you 
come  back  to  the  question,  is  it  right 
or  is  it  wrong  that  we  pass  this  legisla- 
tion? And  I  say  it  is  right  because  what 
it  does,  it  gives  the  same  protection  to 
our  own  Hill  employees,  those  who 
work  for  us  on  Capitol  Hill,  that  we 
have  passed  here  in  years  past  and  said 
it  is  good  for  the  rest  of  the  country: 
we  want  to  protect  the  workers  out 
there  with  OSHA  laws  and  we  want  fair 
employment  laws  and  the  right  to  or- 
ganize— all  these  things  that  we  say, 
yes,  sir,  under  the  American  justice 
system,  this  is  right  for  the  rest  of  the 
country.  I  would  say  if  it  is  right  for 
the  rest  of  the  country  and  if  people 
need  that  kind  of  protection  out  there 
or  have  rights  that  need  protection, 
then  our  Hill  employees  have  those 
same  rights  and  to  treat  them  fairly  we 
need  to  pass  this  kind  of  legislation. 

Mr.  President,  I  was  asked  earlier 
today  by  one  of  the  leading  reporters 
here  that  covers  the  House  and  covers 
the  Senate  on  a  regular  basis,  just 
what  difference  does  this  bill  make? 
Well,  I  think  in  some  areas  it  makes  a 
substantial  change  and  in  some  areas  it 
does  not.  Through  the  years,  we  have 
provided  some  protections  in  laws  in  a 
rather  haphazard  manner,  and  the  hap- 
hazard manner  has  extended  also  to  the 
process  by  which  an  employee  could 
file  a  grievance  of  some  kind  and  have 
it  dealt  with,  with  various  procedures. 


So  what  this  bill  does  is  to  two 
things.  One,  it  takes  all  of  these  dif- 
ferent laws — in  fact,  under  the  anti- 
discrimination laws  we  apply  four  laws, 
some  of  which  were  covered  before, 
some  of  which  were  not:  Civil  Rights 
Act  of  1964,  Age  Discrimination,  Ameri- 
cans With  Disabilities  Act,  Rehabilita- 
tion Act,  all  under  antidiscrimination; 
under  public  services  and  accommoda- 
tions under  ADA:  title  11,  Americans 
With  Disabilities;  title  III,  Americans 
With  Disabilities;  workplace  protection 
laws:  Fair  Labor  Standards  Act  regula- 
tions to  be  promulgated  that  will  track 
executive  branch  regulations  on  people 
that  work  irregular  schedules  or  whose 
schedules  depend  directly  on  the  Sen- 
ate schedule,  OSHA  laws.  Family  and 
Medical  Leave  Act,  Employee  Poly- 
graph Protection  Act.  Worker  Adjust- 
ment and  Retraining  Act,  Veterans  Re- 
employment Act.  Under  labor-manage- 
ment relations,  chapter  71  of  title  V 
will  apply  now. 

So  all  of  these  are  laws  that  we  now 
say  will  apply,  and  we  give  a  very  spe- 
cific grievance  process  that  employees 
can  use  to  address  whatever  problem 
they  are  having  or  however  they  feel 
they  are  being  discriminated  against  or 
dealt  with  unfairly. 

So  it  covers  everything.  And  second, 
it  provides  this  grievance  process 
which  we  have  not  had  before  that 
takes  care  of  some  of  the  objections 
our  Members  have  had  through  the 
years  about  this  separation  of  powers 
from  one  branch  of  Government  to  the 
other. 

Mr.  President,  I  see  our  distinguished 
colleague  from  Nevada  in  the  Chamber, 
and  I  am  happy  to  yield  to  him  any- 
time he  is  ready  to  go.  I  was  filling  in 
momentarily  here  with  some  com- 
ments to  people  on  our  side  of  the  aisle 
while  the  Senator  prepared. 

Mr.  COHEN.  Will  the  Senator  yield? 

Mr.  GLENN.  Yes. 

Mr.  COHEN.  Mr.  President,  I  just 
want  to  take  a  moment  to  commend 
the  Senator  from  Ohio  for  his  state- 
ment urging  his  colleagues  to  support 
this  legislation  notwithstanding  the 
defeat  of  a  number  of  amendments  that 
were  offered  and  rejected. 

I  might  say,  just  speaking  for  myself, 
that  a  number  of  the  amendments 
which  were  offered,  were  they  to  be  of- 
fered as  free-standing  legislation,  prob- 
ably would  enjoy  broad  bipartisan  sup- 
port. But  we  should  be  clear  about 
what  is  taking  place.  There  is  a  mo- 
mentum that  has  started  in  the  House 
of  Representatives.  There  is  the  Con- 
tract with  America  that  the  majority 
in  the  House  and  the  Senate  would  like 
to  see  brought  to  the  floor  for  debate 
and  disposition.  The  majority  is  deter- 
mined during  that  first  100  days  to  do 
whatever  it  can  to  facilitate  that. 

Now,  given  the  fact  that  we  have  dif- 
ferent rules  in  the  Senate  than  in  the 
House,  they  can  act  much  more  expedi- 
tiously than  we  can  in  the  Senate.  The 


Senate  was  not  designed  to  act  In  that 
fashion.  In  faot.  this  institution  was 
designed  Co  slow  things  down  so  we 
could  have  more  careful  deliberation 
than  the  other  bod.y. 

I  must  6ay  that  even  though  amend- 
ments were  offered  and  rejected,  it  did 
not  necessarily  reflect  upon  their  re- 
spective merits.  I  would  hope  that  the 
Senator's  colleagues  would  heed  his 
call  for  support  for  the  underlying  leg- 
islation, not  only,  as  he  indicated,  be- 
cause if  a  law  is  right  for  others  it 
should  be  right  for  us.  We  should  also 
recognize  that  the  motivation  for  this 
legislation  was  not  only  to  impose  a 
sense  of  equity  but  also  a  sense  of  re- 
ality. 

Someone  once  described  Washington 
as  being  a  city  of  marble  surrounded  on 
four  sides  by  reality.  That  is  what  has 
been  missing  for  the  most  part  in 
terms  of  the  reality  of  the  con- 
sequences of  what  we  do.  We  pass  legis- 
lation from  the  very  highest  of  motiva- 
tions. We  are  trying  to  help  people  who 
are  in  need  of  help.  We  are  trying  to 
improve  workplace  safety;  we  are  try- 
ing to  improve  the  health  and  well- 
being  of  our  constituents;  we  are  try- 
ing to  do  many  things  on  behalf  of 
other  people.  Yet  we  do  not  necessarily 
do  so  in  a  way  that  is  reflective  enough 
of  the  consequences  that  must  be  borne 
by  others  that  we  do  not  have  to  bear 
ourselves. 

So  this  Is  not  only  an  issue  of  equity. 
I  think  £C  really  is  motivated  prin- 
cipally from  an  issue  of  reality — that 
we  will  be  more  aware  of  the  con- 
sequences of  what  we  are  about  to  do  if 
we  are  forced  to  live  under  the  same 
rules.  So  1  would  urge  my  colleagues  to 
support  the  recommendation  of  the 
Senator  from  Ohio  that,  notwithstand- 
ing the  rejection  of  the  amendments 
which  were  offered,  they  lend  their  sup- 
port to  this  measure. 

Mr.  GLENN.  Mr.  President,  I  appre- 
ciate very  much  the  comments  of  my 
distinguished  colleague  from  Maine. 

Mr.  President,  I  understand  that  the 
Senator  fixjm  Nevada  is  ready  and  I 
think  he  was  awaiting  the  arrival  of 
the  distinguished  majority  leader,  who 
was  to  have  a  colleague  with  him,  on 
the  subject  that  he  will  present. 

Until  the  majority  leader  arrives.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
SantoruM).  The  clerk  will  call  the  roll. 

The  legJiBlative  clerk  proceeded  to 
call  the  roll. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  pro- 
ceed as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Thank  you  very 
much. 


CALIFORNIA  FLOODS 

Mrs.  FEINSTEIN.  Mr.  President,  I 
thought  it  might  be  in  order  to  give  a 
very  brief  status  report  on  the  condi- 
tion of  the  flooding  in  the  State  of 
California.  It  is  a  strange  and  alto- 
gether tragic  irony  that  just  about  1 
year  ago  southern  California  was  hit  by 
wildfire  and  then  the  shattering 
Northridge  earthquake.  The  1-year  an- 
niversary of  the  Northridge  earthquake 
will  be  this  coming  Tuesday,  January 
17. 

As  we  evaluate  the  recovery  and  ex- 
penditure of  nearly  $11  billion  of  Fed- 
eral funding  that  has  been  committed 
to  disaster  relief  in  that  earthquake, 
record  levels  of  rain  are  falling  in  Cali- 
fornia and  have  been  since  late  last 
week,  flooding  rivers,  washing  out 
roads,  causing  mud  slides,  knocking 
out  electricity  and  water  supplies,  and 
affecting  the  lives  of  hundreds  of  thou- 
sands of  people  throughout  the  State. 

So  I  rise  today.  Mr.  President,  to  give 
a  brief  status  report  on  that  record 
rainfall  and  flooding. 

To  begin  with,  I  have  been  in  contact 
with  FEMA  Director  James  Lee  Witt, 
who  is  currently  in  California,  and  my 
State  staff  is  on  alert  to  provide  what- 
ever assistance  they  can.  In  addition. 
Transportation  Secretary  Pena,  Hous- 
ing Secretary  Cisneros,  and  Federal 
Highway  Administrator  Slater  are  on  a 
1  o'clock  night  today  to  California  to 
assess  what  additional  Federal  assist- 
ance will  be  necessary  in  the  days  and 
weeks  ahead. 

Although  the  spirit  in  my  State  may 
be  temporarily  dampened,  I  am  really 
confident  that  Californians  will  once 
again  show  the  resilience  and  the  de- 
termination that  we  have  shown  in  the 
past  and  that  we  will  overcome  this 
disaster  as  we  have  the  others.  Califor- 
nians have  come  together  in  times  of 
disaster,  and  we  will  do  so  once  again. 

Last  night,  at  about  11:30  p.m.  east- 
ern time,  less  than  an  hour  after  a  re- 
quest from  Gov.  Pete  Wilson,  President 
Clinton  declared  a  Federal  disaster  for 
24  of  California's  58  counties.  I  thank 
the  President  on  behalf  of  California 
for  quickly  declaring  this  emergency 
so  individual  disaster  assistance  funds 
could  begin  flowing. 

FEMA  started  taking  calls  for  disas- 
ter assistance  as  early  as  this  morn- 
ing. For  those  that  might  be  watching 
C-SPAN,  FEMA  encourages  all  disaster 
victims  to  call  this  number,  1-800-462- 
9029,  for  information  and  to  register  for 
Federal  assistance. 

Preliminary  estimates  of  the  damage 
are  as  follows:  At  least  six  people  are 
dead;  over  1  million  have  been  affected 
by  power  outages  up  and  down  the 
State.  Very  preliminary  damage  esti- 
mates exceed  S50  million  as  of  now. 
This  will  undoubtedly  rise  as  the  wa- 
ters recede  and  a  full  assessment  of 
damages  is  made.  Thousands  of  people 
have  been  evacuated  from  their  homes. 

According  to  news  reports,  California 
has  been  hit  with  6  months'  worth  of 


rain  in  10  days.  Last  night  I  talked 
with  Dr.  Joe  Friday,  the  Director  of 
the  National  Weather  Service,  and  he 
stated  to  me  that  although  there  is  a 
brief  respite  today,  heavy  rains  are  apt 
to  continue  through  the  weekend.  More 
than  50  major  highways  and  freeways 
and  hundreds  of  roads  are  closed  due  to 
flooding.  In  one  7-hour  period  yester- 
day, the  California  highway  patrol 
logged  530  accident  calls.  That  is  more 
than  five  times  the  normal  level,  and 
by  early  afternoon  had  dealt  with  al- 
most 500  disabled  vehicles  just  in 
southern  California  alone. 

What  is  clear  is  that  in  many  areas  of 
the  State  near-record  levels  of  rain 
have  fallen  with  devastating  con- 
sequences. Let  me  describe  some  exam- 
ples of  just  what  the  State  is  facing.  In 
the  Russian  River  area  of  northern 
California,  the  entire  business  district 
and  hundreds  of  homes  in  the  commu- 
nity of  Guerneville  in  Sonoma  County 
have  been  underwater  for  the  last  few 
days.  The  Russian  River  has  swelled  to 
record  flood  levels.  According  to  the 
U.S.  Geological  Survey.  Monday's 
water  flow  in  the  Russian  River  was 
the  highest  ever  recorded.  The  word 
from  California  this  morning  is  that 
the  river  has  begun  to  recede  back  to 
normal  levels.  However.  Sonoma  Coun- 
ty has  been  without  water,  and  the 
State  is  bringing  water  in.  Everybody 
is  being  urged  to  boil  their  water. 

All  2.800  residents  of  Hamilton  City 
in  Glenn  County  were  evacuated  as  the 
Sacramento  River  rose  3  feet  above 
flood  stage.  People  literally  are 
kayaking  down  the  main  business 
street.  State  Street,  in  downtown 
Santa  Barbara. 

Many  of  the  communities  still  recov- 
ering from  last  year's  earthquake  and 
severe  wildfires  have  been  particularly 
hard  hit,  such  as  Malibu  and  many  of 
the  canyons  in  southern  California.  Ev- 
erything that  was  a  river  or  a  creek 
yesterday  is  a  flood  basin  today.  The 
Pacific  Coast  Highway  from  Malibu  to 
Santa  Barbara  has  been  closed  due  to 
mud  slides. 

Pepperdine  University  and  local  busi- 
nesses in  the  Malibu  canyon  are  closed 
due  to  flooding.  The  Pepperdine  cam- 
pus was  used  for  helicopter  evacuations 
of  residents  in  the  surrounding  canyon. 

Fortunately,  but  not  for  lack  of  prac- 
tice, the  local.  State,  and  Federal  re- 
sponses are  timely  and  effective.  The 
State  Office  of  Emergency  Services 
under  the  direction  of  Richard  Andrews 
quickly  established  a  state  operations 
center  to  coordinate  State  assistance. 
The  California  National  Guard  has  ac- 
tivated 75  trucks,  helicopters,  boats, 
and  300  personnel,  conducting  rescue 
and  evacuation  operations  in  seven 
counties. 

FEMA  Director  James  Lee  Witt,  al- 
ready in  California,  is  remaining  in  the 
State  to  coordinate  the  Federal  disas- 
ter response.  FEMA  damage  assess- 
ment teams  have  been  on  the  ground 


since  the  weekend,  though  much  of  this 
work  is  impossible  until  the  water  fi- 
nally recedes  after  the  final  rainfall. 
We  do  not  know  when  that  will  be. 
FEMA  has  been  requested  by  the  State 
not  to  establish  disaster  assistance 
centers.  All  financial  assistance  to  peo- 
ple will  be  done  by  teleregistration. 
through  the  number  that  I  gave  earlier. 
I  would  like  to  repeat  it  once  again. 
Anyone  who  Is  a  victim  of  the  flood 
and  wishes  either  information  or  as- 
sistance should  call  1-800-462-9029.  The 
system  is  in  place  right  now  and  will  be 
taking  calls  for  as  long  as  necessary. 
Personnel  have  been  deployed  from 
FEMA's  Infrastructure,  Individual  As- 
sistance, and  Hazard  Mitigation  Pro- 
grrams  to  California  to  begin  work  with 
State  and  local  officials. 

As  I  mentioned.  Secretaries  Cisneros 
and  Pena  are  on  their  way  now  to  Cali- 
fornia to  decide  what  additional  assist- 
ance might  be  warranted.  I  will  work 
closely  with  my  colleague.  Senator 
Boxer:  my  colleagues  in  the  House; 
and  you,  Mr.  President,  and  others  in 
the  Senate.  Over  30  congressional  dis- 
tricts in  California  have  been  affected 
by  this  disaster,  and  we,  together,  will 
make  sure  that  Federal  response  is 
swift,  effective,  and  complete. 

My  heart  goes  out  to  the  families 
that  have  members  who  have  perished 
in  this,  our  latest  disaster,  and  to  the 
many  thousands  of  people  that  have 
been  affected  by  the  rising  waters.  My 
message  to  them  is  that  FEMA  will  be 
there  until  we  can  get  people  back  in 
their  homes,  businesses  back  on  their 
feet,  and  lives  back  in  order. 

I  thank  you  very  much,  Mr.  Presi- 
dent, and  I  yield  the  floor. 


CONGRESSIONAL  ACCOUNTABILITY 
ACT 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  GLENN.  Parliamentary  inquiry, 
Mr.  President.  Are  we  back  in  legisla- 
tive session  now? 

The  PRESIDING  OFFICER.  Yes,  we 
are. 

Mr.  GLENN.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  take  just  a  few  moments  because  I 
understand  from  the  Senator  from  Ohio 
that  we  will  for  a  short  period  go  into 
recess  following  my  statement,  is  that 
correct? 

Mr.  GLENN.  Mr.  President,  that  is 
correct.  The  majority  leader  said  when 


we  were  finished  now,  we  will  go  into 
recess  until  4:30  when  he  will  come  to 
the  floor  and  have  a  colloquy  with  Sen- 
ator Bryan. 

Mr.  WELLSTONE.  Mr.  President,  I 
thought  that  while  I  was  here  I  would 
summarize  this  past  week  for  other 
Senators,  and  just  as  important,  for 
people  in  the  country,  action  of  the 
Senate  on  some  key  political  reform 
agenda  items  that  were  again  blocked 
here  in  the  Senate. 

The  piece  of  legislation  that  has  been 
before  this  body  is  called  the  Congres- 
sional Accountability  Act.  There  were 
a  number  of  amendments  introduced  on 
the  floor  this  week  that  I  think  spoke 
to  the  heart  of  accountability.  Many, 
many  Senators  have  been  talking 
about  reform.  I  just  want  to  summarize 
for  a  moment  the  record. 

There  was  the  Wellstone-Levin- 
Feingold-Lautenberg  lobbyist  gift  ban. 
One  of  the  central  political  reform 
item  agendas,  Mr.  President — along 
with  lobby  registration  and  real  cam- 
paign finance  reform — and  this  was  ta- 
bled on  virtually  a  party-line  vote. 
This  was,  once  again,  an  amendment 
that  was  connected  to  what  all  of  us 
have  said  we  are  about,  which  is  to  end 
this  taking  of  gifts,  expensive  meals, 
and  vacation  travel  from  lobbyists  and 
other  special  interests.  I  believe  the 
Senator  from  Michigan,  the  occupant 
of  the  chair,  was  actually  one  of  the 
few  from  his  side  who  voted  for  this. 
But  with  the  exception  of  the  Senator 
from  Michigan  and  a  couple  of  other 
Senators  from  the  majority,  it  was  al- 
most a  straight  party-line  vote. 

There  was  another  amendment,  the 
Wellstone  amendment,  to  restrict  po- 
litical contributions  from  lobbyists 
who  have  lobbied  a  Member  within  a 
year.  I  think  that  goes  to  the  heart  of 
this  sort  of  nexus  between  money  and 
lobbying,  and  the  extent  to  which  peo- 
ple in  the  country  feel  left  out  of  the 
loop  of  governing.  This,  I  am  sad  to 
say,  was  not  just  a  party  vote.  There 
was  an  overwhelming  vote  against  this, 
and  I  really  believe  we  are  making  a 
big  mistake  by  not,  in  a  very  signifi- 
cant way,  reforming  this  political  proc- 
ess and  doing  something  about  the  mix 
of  money  and  its  influence  in  politics. 

There  was  an  amendment  by  Senator 
Ford,  from  Kentucky,  to  prohibit  the 
personal  use  of  frequent  flier  miles  by 
Members  of  Congress  and  staffers. 
While  Senate  rules  already  prohibit 
this,  this  amendment  would  have  codi- 
fied the  rule  for  us  and  extended  the 
rule  to  House  Members. 

Senator  McConnell's  amendment 
struck  language  from  the  Ford  amend- 
ment that  would  have  applied  the  pro- 
hibition consistently  to  the  House  and 
Senate,  allowing  House  Members  to 
continue  the  practice  of  using  frequent 
flier  miles  for  family  vacations,  expen- 
sive meals,  and  other  means  of  having 
their  lifestyles  subsidized  indirectly  by 
their  official   travel,   paid  for  by  the 


taxpayer.  So  Senator  Ford's  reform 
amendment  was  unsuccessful,  voted 
down  in  what  was  largely  a  party  vote. 

There  was  the  Exon  amendment  to 
require  specificity  in  how  we  propose 
to  get  to  a  balanced  budget  and  to  pro- 
hibit outlays  in  excess  of  revenues  in 
the  year  2002. 

Mr.  President,  what  Senator  Exon 
was  trying  to  do  was  say,  let  us  have 
some  truth  in  budgeting,  let  us  be  ac- 
countable, let  us  be  honest  and  direct 
with  people  about  the  cuts  we  are 
going  to  be  making  if  we  pass  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. That  amendment  was  de- 
feated by  almost  a  party-line  vote. 
Now,  I  opposed  that  amendment  for 
other  reasons,  but  I  do  believe  that,  at 
a  minimum.  Members  of  Congress 
ought  to  make  clear  the  huge  cuts  that 
would  be  required  by  the  balanced 
budget  amendment  before  we  vote  on 
it.  By  and  large,  that  vote  on  the  Ford 
amendment  was  also  a  party-line  vote. 

Again,  what  Senator  Exon  was  trying 
to  say  for  those  who  were  for  the  con- 
stitutional amendment  to  balance  the 
budget — I  am  not — is  please  be  direct 
and  honest  with  people  and  let  us  be 
clear  about  how  we  propose  to  get 
there.  It  was  voted  down  on  what  was, 
by  and  large,  a  party-line  vote. 

There  was  the  Kerry  amendment  to 
prohibit  the  personal  use  of  campaign 
funds.  It  would  have  imposed  tough 
new  rules  to  prevent  abuses  by  some 
Members  of  Congress  in  this  area,  in- 
cluding the  leasing  of  cars  for  essen- 
tially personal  use  in  the  Washington 
area,  paying  for  recreational  travel, 
meals,  and  the  like.  Again,  this  amend- 
ment was  tabled. 

There  was  another  attempt  to  ad- 
dress the  problem  of  personal  use  of 
frequent  flier  miles  by  my  colleague, 
the  Senator  from  Ohio,  Senator  Glenn. 
The  Glenn  amendment  was  to  extend 
to  the  legislative  branch  the  same  fre- 
quent flier  rules  that  apply  to  the  exec- 
utive branch.  That  was  tabled  on  essen- 
tially a  party-line  vote. 

And  finally,  Mr.  President,  and  I 
summarize,  there  was  the  Wellstone 
amendment  on  children.  My  colleagues 
on  the  other  side  of  the  aisle  have  been 
saying  over  and  over  again,  "We  are 
not  going  to  impose  cuts  that  are  going 
to  hurt  children,  that  would  create 
more  hunger  or  homelessness  among 
children."  This  amendment  asked  Sen- 
ators to  go  on  record  voting  for  what 
they  have  been  saying.  Believe  it  or 
not,  that  amendment  was  tabled  on 
virtually  a  party-line  vote. 

Mr.  President,  I  just  present  this 
summary  because  somewhere,  some- 
place in  the  United  States  of  America, 
people  should  know  that  the  so-called 
reformers  did  not  follow  through  on  a 
great  deal  of  the  reform  agenda:  in 
fact,  they  are  blocking  it.  Americans 
should  know  that  there  is  much  that 
we  can  and  should  and  must  do  to 
make  this  process  more  open,  more  ac- 
countable, more  honest.  And  over  and 


over  and  over  again,  on  many  impor- 
tant amendments,  we  had  virtually 
straight  party-line  votes  defeating 
these  reform  efforts  by  people  who  ran 
for  office  on  a  reform  agenda. 

Mr.  President,  I  know  that  the  ma- 
jority leiader  on  "Face  the  Nation"  a 
couple  of  weeks  ago,  in  talking  about 
the  gift  ban  said  something  to  the  ef- 
fect that:  "We're  in  control  of  the  Con- 
gress now,  and  we're  going  to  set  the 
agenda." 

Party  control  has  shifted,  and  the 
majority  leader  is  a  skillful  legislator 
and  a  skillful  leader.  But  my  question, 
Mr.  President,  looking  at  the  past 
week  is:  When  are  we  going  to  get  be- 
yond party-line  votes?  When  are  we 
going  to  get  to  the  merits  of  amend- 
ments if,  every  time  a  Senator  brings 
an  amenilment  to  the  floor,  it  is  auto- 
matically tabled  because  the  majority 
leader  says  tha't  is  not  what  our  party 
is  going  to  support? 

My  question  for  my  colleagues  is: 
When  are  we  going  to  see  a  little  more 
independence? 

I  hope  that  we  follow  through  on 
commitments  we  have  made  to  the 
people  in  this  country,  which  is  that 
we  are  going  to  be  serious  about  re- 
forming this  process.  The  Congres- 
sional Accountability  Act  is  a  good, 
sound,  positive  piece  of  legislation  in 
that  direction,  but  we  had  an  oppor- 
tunity tp  do  much  more,  and  I  have 
given  examples  of  amendment  after 
amendment  after  amendment  that  I 
bet  90-plUB  percent  of  Americans  would 
support  which  were  tabled  on  virtually 
party-line  votes.  I  thought  people 
wanted  us  to  get  beyond  that.  I 
thought  people  wanted  each  and  every 
one  of  u3  to  be  independent,  to  vote  on 
the  merits  of  the  legislation,  to  vote  on 
what  we  think  would  be  good  for  the 
people  back  home. 

Did  Senators  vote  against  an  amend- 
ment saying  we  would  not  do  anything 
to  create  more  hunger  and  homeless- 
ness among  children  because  they 
thought  this  amendment  was  not  good 
for  the  people  they  represent  back 
home?  Did  Senators  vote  against  gift 
ban  or  abuses  of  frequent  flier  miles  or 
other  campaign  finance  reform  meas- 
ures because  they  thought  the  people 
back  home  whom  they  represent  did 
not  want  them  to  vote  for  these 
amendments?  It  was  virtually  a 
straight  party-line  vote. 

So.  Mr,  President,  we  will  see,  with 
the  unfunded  mandates  bill  that  will  be 
before  the  body  within  the  next  day  or 
so,  but  I  certainly  hope  as  soon  as  pos- 
sible. Senators  will  consider  each  and 
every  amendment  based  on  their  mer- 
its, not  based  on  party  calculation — 
based  upon  what  the  people  back  home 
would  want  them  to  do — or  based  on 
their  own  personal  convictions  and 
independence,  regardless  of  what  they 
think  the  majority  of  people  back 
home  want  to  do. 

Different  people  have  different  mod- 
els of  how  they  represent  their  States. 


Right  now.  what  I  have  seen,  by  and 
large,  is  virtually  a  straight  party-line 
vote,  all  about  control,  all  about 
power,  and  not  about  the  merits  of  the 
amendments  or  the  legislation,  but  a 
retreat  from  the  very  reform  agenda 
that  many  of  my  colleagues  said  they 
were  committed  to. 

So  I  look  forward  to  the  next  piece  of 
legislation,  and  I  hope  that  we  will  do 
better.  I  intend  to  continue  to  fight  for 
this  political  reform  agenda,  including 
lobbying  registration  and  gift  ban  re- 
form, and  tough,  comprehensive  cam- 
paign finance  reform  legislation  here 
in  the  Senate.  I  commend  my  col- 
leagues on  their  work  on  the  Congres- 
sional Accountability  Act,  which  I 
wholeheartedly  support.  I  yield  the 
floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  Senator  from  Iowa. 


RECESS 


Mr.  GRASSLEY.  Mr.  President,  since 
there  are  no  further  amendments, 
other  than  the  managers'  package — and 
that  is  to  this  bill  that  is  before  us — 
and  no  other  Senators  are  seeking  the 
floor  at  this  time,  I  ask  unanimous 
consent  that  the  Senate  now  stand  in 
recess  until  4:30  p.m.  this  afternoon. 

There  being  no  objection,  the  Senate, 
at  3:09  p.m.,  recessed  until  4:30  p.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mrs.  Hutchison]. 

The  PRESIDING  OFFICER.  The 
Chair,  acting  in  her  capacity  as  Sen- 
ator from  Texas,  suggests  the  absence 
of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VISIT  TO  THE  U.S.  SENATE  BY 
DISTINGUISHED  GUESTS 

Mr.  DOLE.  Madam  President,  and  my 
colleagues,  we  are  very  honored  today 
to  have  visitors  from  Japan,  the  Prime 
Minister,  Mr.  Murayama:  the  Minister 
of  Foreign  Affairs.  Mr.  Kono;  Par- 
liamentary Deputy  Chief  Cabinet  Sec- 
retary. Mr.  Sonoda:  Assistant  Director 
of  the  First  North  American  Division, 
Mr.  Suzuki.  They  have  been  here  visit- 
ing with  President  Clinton  earlier 
today,  and  Senator  Daschle  and  I  have 
had  a  very  good  visit. 

As  you  know,  we  have  had  a  strong, 
good  relationship  with  Japan  since 
World  War  II.  The  commemoration  of 
the  conclusion  of  that  war  will  be  next 
year.  I  was  saying  to  the  Prime  Min- 
ister that  obviously  you  look  to  the 
past  and  you  remember  the  past,  and 
you  remember  the  agonies:  but  we  also 


look  to  the  future.  We  have  our  prob- 
lems and  they  have  their  problems.  We 
have  our  problems  with  them,  and  they 
have  their  problems  with  us. 

I  say  to  my  colleagues  that  I  hope 
you  will  take  this  opportunity  to  say 
hello  to  the  Prime  Minister  and  the 
Minister  of  Foreign  Affairs  and  other 
members  of  the  delegation.  To  facili- 
tate that,  I  ask  unanimous  consent 
that  we  stand  in  recess  until  5  p.m. 

There  being  no  objection,  the  Senate, 
at  4:54,  recessed,  until  5:01  p.m.:  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 

(Mr.  ASHCROFT). 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 


CONGRESSIONAL  ACCOUNTABILITY 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  As  I  understand  it,  under 
the  agreement,  there  will  now  be  a  col- 
loquy between  myself  and  the  distin- 
guished Senator  from  Nevada,  Senator 
Bryan. 

The  PRESIDING  OFFICER.  That  is 
the  Chair's  understanding. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Lautenberg  amendment  be  set 
aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  I  yield  to 
the  distinguished  majority  leader. 

Mr.  DOLE.  Does  the  Senator  from 
Nevada  wish  to  make  a  statement  first 
and  have  me  respond? 

Mr.  BRYAN.  As  the  majority  leader 
prefers.  I  am  willing  to  do  it  either 
way. 

Mr.  DOLE.  I  think  I  should  respond 
to  the  Senator's  request. 

Mr.  BRYAN.  I  thank  the  leader. 

Mr.  President,  Members  of  the  Sen- 
ate, yesterday  I  was  prepared  to  offer 
an  amendment  to  the  Congressional 
Accountability  Act,  S.  2,  which  would 
have  made  congressional  pensions  and 
that  of  our  employees  on  a  parity  with 
other  Federal  civil  servants. 

The  distinguished  majority  leader 
and  I  had  several  conversations  on  the 
floor  yesterday  evening.  I  received  an 
assurance  from  him  that  he  believed 
that  this  is  an  important  issue  for  the 
Senate  to  address.  I  know  that  it  is  his 
intention  to  do  so.  and  I  accept  his  rep- 
resentation that  this  is  a  matter  that 
is  going  to  come  before  the  body. 

I  indicated  to  the  majority  leader 
that  I  would  forbear  in  offering  the 
amendment.  However,  if  I  saw  no  ac- 
tion by  the  Easter  recess  of  this  year, 
it  would  be  my  intention  to  offer  an 
amendment  on  congressional  pension 
reform,  to  any  piece  of  legislation 
which  might  then  be  pending  on  the 
floor  of  the  Senate  for  action. 

I  am  satisfied  in  my  own  mind  that 
the  majority  leader  shares  my  commit- 
ment to  address  this  and  I  accept  his 


representation  and  I  thank  him  for  his 
comments. 

But  I  think  that  our  colleagues  need 
to  understand,  that  although  we  are 
not  going  to  be  voting  on  this  today  be- 
cause of  the  commitment  that  I  have 
had  from  the  distinguished  majority 
leader,  this  is  not  an  issue  we  are  going 
to  be  able  to  postpone  and  bury.  It  is 
going  to  come  before  the  Senate  very 
shortly.  I  want  to  acknowledge  and  ex- 
press my  appreciation  to  the  distin- 
guished majority  leader  for  his  assur- 
ances along  that  line.  I  look  forward  to 
working  with  him  and  our  colleagues 
on  both  sides  of  the  aisle. 

I  thank  the  leader. 

Mr.  DOLE.  I  thank  the  Senator  from 
Nevada. 

I  know  that  we  have  a  number  of  col- 
leagues on  both  sides  of  the  aisle  who 
share  the  concerns  just  expressed  and 
that  the  junior  Senator  from  Penn- 
sylvania. Senator  Santorum,  may  wish 
to  say  a  word  at  this  time. 

Mr.  SANTORUM.  I  thank  the  major- 
ity leader  for  yielding. 

Mr.  President,  I  commend  the  Sen- 
ator from  Nevada  for  his  efforts  on  this 
subject.  This  was  an  area  that  I  had  ex- 
pressed interest  in  in  the  House.  In 
fact,  I  introduced  a  bill  that  almost 
mirrors  word  for  word  what  the  Sen- 
ator from  Nevada  is  doing. 

This  is  an  important  issue  of  gaining 
credibility  with  the  American  public 
that  we  are  not  going  to  treat  our- 
selves any  different  than  any  other 
Federal  employee  when  it  comes  to  em- 
ployee benefits.  It  puts  us  on  a  level  no 
more  and  no  less  generous  than  other 
Federal  employees.  I  think  that  is 
where  we  should  be. 

There  is  no  reason  that  we  should 
have  a  more  generous  pension  system 
here  than  other  Federal  employees. 
That  is  what  the  amendment  of  the 
Senator  from  Nevada  would  do.  I  will 
join  him  in  cosponsoring  his  bill. 

I  appreciate  the  majority  leader's  in- 
tention to  allow  this  to  percolate 
through  the  committee  system  and 
give  it  an  opportunity  for  hearings— 
this  is  a  new  subject  that  has  not  been 
discussed  in  committee — give  it  an  op- 
portunity to  be  discussed  in  committee 
and  hopefully  be  moved  through  in  a 
speedy  fashion.  But,  if  not,  we  have  the 
opportunity  to  come  to  the  floor  and 
then  offer  an  amendment  to  a  bill  here 
to  move  this  issue  to  the  floor,  where  I 
believe  it  belongs. 

I  thank  the  majority  leader  for  yield- 
ing and  for  his  agreement  to  do  this. 

Mr.  DOLE.  Mr.  President.  I  know,  in 
addition  to  the  Senator  from  Penn- 
sylvania on  this  side  of  the  aisle,  the 
Senator  from  Tennessee,  Senator 
Thompson,  has  a  direct  interest  in  this 
legislation. 

I  wish  to  commend  Senator  Bryan  as 
the  prime  mover  of  this  effort.  I  think 
it  should  be  addressed.  It  will  be  ad- 
dressed, I  can  assure  the  Senator  from 
Nevada,  the  Senator  from  Pennsylva- 


nia, and  other  Senators.  We  need  to 
find  out.  we  need  to  determine,  we  need 
to  make  a  record  to  make  certain  that 
congressional  pensions  are  in  line  with 
other  Federal  employees.  If  they  are 
too  generous  or  if  they  are  out  of  line, 
then  we  need  to  make  changes. 

It  is  my  understanding  that  Senator 
Bryan,  along  with  my  distinguished 
colleague  from  Pennsylvania.  Senator 
Santorum,  are  going  to  introduce  leg- 
islation today  and.  if  introduced,  this 
legislation  will  be  referred  to  the  Com- 
mittee on  Governmental  Affairs.  After 
consulting  some  of  my  colleagues  on 
the  committee,  including  the  distin- 
guished chairman  from  Delaware,  Sen- 
ator Roth,  I  have  every  reason  to  be- 
lieve that  the  committee  or  one  of  its 
subcommittees  will  hold  hearings  on 
the  pension  reform  issue  at  some  point 
later  this  year. 

Now.  let  me  make  it  very  clear — be- 
cause I  know  the  Senator  from  Nevada 
is  acting  in  good  faith,  and  this  Sen- 
ator is  acting  in  good  faith— not  only 
will  we  have  hearings,  but  we  hope 
something  will  be  reported  out  of  the 
committee.  Because,  if  it  is  not  re- 
ported out  of  the  committee,  then  I  am 
not  going  to  stand  here  and  block  an 
effort  by  the  Senator  from  Nevada 
later  on  if  he  stands  up  to  offer  an 
amendment  to  something  else.  I  give 
him  that  assurance  right  now. 

It  should  come  out  of  the  committee 
with  a  big  bipartisan  vote.  If  it  is  de- 
termined changes  should  be  made,  it 
ought  to  be  made  on  a  bipartisan  basis. 
It  ought  to  be  brought  to  the  floor  and 
we  ought  to  act  on  it. 

I  told  the  Senator  from  Nevada  last 
night — he  talked  about  the  Easter  re- 
cess; It  may  not  happen  quite  that 
quickly— that  I  think  there  should  be 
some  pressure.  I  do  not  mean  it  in  the 
negative  sense,  for  the  committee  to 
respond  as  quickly  as  possible.  I  know 
there  are  other  things  that  have  to  be 
done.  But  this,  too,  should  be  a  priority 
in  the  chain  of  events,  because  a  lot  of 
people  are  concerned  about  this;  a  lot 
of  people  write  to  us  about  this.  So  let 
us  address  it.  Let  us  face  up  to  it. 

So  I  just  assure  the  Senator  from  Ne- 
vada, as  I  did  last  evening,  that  I  am 
sympathetic  to  what  he  is  attempting 
to  do  and  I  will  be  trying  to  cooperate 
with  him  every  step  of  the  way. 

Mr.  BRYAN.  Mr.  President,  I  express 
my  appreciation  to  the  distinguished 
majority  leader. 

I  might  just  inquire,  in  terms  of  pro- 
cedure, it  originally  was  my  intention 
to  make  a  statement  about  the  bill.  I 
know  you  have  a  roUcall  vote  sched- 
uled at  this  time.  I  am  prepared  to 
make  about  a  5-  or  10-minute  state- 
ment, if  that  is  agreeable  to  you. 

Mr.  DOLE.  Yes. 

Mr.  BRYAN.  Mr.  President,  I  will  in- 
troduce legislation  that  will  put  con- 
gressional retirement  benefits  and  that 
of  our  employees— I  think  it  is  impor- 
tant for  Members,  as  well  as  the  public 


generally,  to  understand  that  what  we 
are  talking  about  is  not  only  Members 
of  Congress  but  our  employees  are  in 
this  same  system — that  will  put  our 
benefits  and  those  of  our  employees  on 
a  parity  with  other  Federal  employees. 
Under  current  law,  as  has  been  alluded 
to  on  the  floor  moments  ago,  the  pen- 
sions Members  of  Congress  and  oiir  em- 
ployees receive  are  considerably  more 
generous  than  those  of  other  Federal 
employees.  It  is  my  judgment  this 
practice  is  not  justifiable  and,  in  fact, 
is  unacceptable. 

Under  the  present  retirement  system. 
Members  of  Congress  and  other  Federal 
employees  who  were  part  of  the  Fed- 
eral work  force  prior  to  1984  are  en- 
rolled in  the  Civil  Service  Retirement 
System  [CSRS]. 

Under  1984  legislation,  all  Members  of 
Congress,  our  employees,  and  other 
Federal  employees  are  enrolled  in 
FERS  or  the  Federal  Employee  Retire- 
ment System.  This  chart  illustrates 
the  point  that  my  colleague  from 
Pennsylvania  was  making  just  a  mo- 
ment ago.  The  accrual  rate  Is  signifi- 
cant because  the  accrual  rate  multi- 
plied by  the  number  of  years  of  service 
and  the  final  high-3  salary  determines 
your  pension.  For  example,  an  individ- 
ual under  the  old  system,  who  has  been 
a  Member  of  Congress  or  congressional 
employee,  has  an  accrual  rate  of  2.5 
percent.  So  for  a  10-year  period  of  time, 
that  Member  would  receive  a  pension 
of  25  percent  of  their  final  high-3  sal- 
ary. Under  FERS,  the  accrual  rate  for 
Members  is  1.7  percent,  therefore,  a 
Member  who  serves  10  years  would 
have  pension  of  17  percent  of  their  final 
high-3  salary.  You  can  see  that  the  old 
system  is  considerably  more  generous 
than  the  new  system. 

The  accrual  rate  for  other  Federal 
employees  under  the  CSRS  system  is 
1.5  percent  for  their  first  5  years;  1.75 
percent  in  second  5  years;  after  10  years 
of  service,  2  percent. 

You  can  see  that  throughout  the  en- 
tire system.  Members  of  Congress  are 
treated  more  favorably  for  purposes  of 
the  retirement  system.  Now.  it  is  fair 
to  point  out  that  under  the  Civil  Serv- 
ice Retirement  System,  Members  do 
contribute  8  percent,  non-Members  of 
Congress,  nonemployees  of  Congress, 
contribute  only  7  percent.  Even  though 
there  is  a  1-percent  differential  in  con- 
tribution, the  Member's  pension  is  a 
substantially  enhanced  benefit. 

That  same  disproportionate  formula 
carries  through  under  the  FERS  sys- 
tem where  Members  of  Congress  and 
our  employees  get  a  1.7-percent  accrual 
rate,  which  means  in  10  years  we  would 
receive  a  pension  of  17  percent  of  our 
final  high-3  salary.  The  accrual  rate  for 
other  federal  employees  is  1  percent,  so 
they  would  only  receive  a  pension  of  10- 
percent  of  their  final  high-3  salary. 

Once  again,  the  contribution  rate  for 
Members  of  Congress  and  our  employ- 
ees  is   1.3   percent,   which   is   slightly 


higher  than  the  .8  percent  that  non- 
Members  of  Congress  and  our  employ- 
ees would  be  contributing. 

The  thrust  of  this  legislation,  Mr. 
President  and  my  colleagues,  is  simply 
to  put  everybody  on  a  level  playing 
field  prospectively.  Any  accrued  bene- 
fit would  not  be  taken  away.  Service 
under  the  old  system  would  be  cal- 
culated under  the  old  formula.  Only  fu- 
ture service  would  be  calculated  under 
the  new  formula. 

I  think  it  is  only  fair  that  we  not 
treat  ourselves,  as  Members  of  Con- 
gress, differently  from  other  dedicated 
public  servants  who  may  serve  in  the 
Park  Service  or  the  Department  of 
Transportation,  in  which  their  devo- 
tion to  public  service  is  no  less  than 
our  own. 

Let  me  give  you  the  practical  impact 
of  that,  and  then  I  will  yield  the  floor 
here  in  a  moment. 

Members  will  recall  I  described  the 
FERS  system  as  one  for  those  of  us 
who  have  been  hired  since  1984.  For  10 
years  of  service  as  a  Member  of  Con- 
gress, our  pension  would  be  17  percent 
of  the  average  of  the  last  3  years  of  our 
service  prior  to  retirement.  Those  in 
the  executive  branch  of  the  civil  serv- 
ice would  get  only  a  10-percent  pension 
of  their  average  of  the  last  3  years.  In 
20  years.  Members  of  Congress  get  a  34- 
percent  pension;  other  Federal  employ- 
ees under  the  FERS  system  get  20  per- 
cent. For  30  years,  it  is  44  percent,  and 
other  members  that  are  not  Members 
of  Congress  or  their  employees  receive 
substantially  less. 

Under  the  old  system,  which  existed 
prior  to  1984,  10-year  Members  of  Con- 
gress get  a  25-percent  pension  of  the 
average  of  their  last  3  highest  years; 
other  executive  branch  employees  get 
16.4  percent.  For  20  years.  Members  of 
Congress  get  50  percent  and  executive 
branch  gets  36.5  percent.  For  30  years, 
it  is  75  percent,  and  other  federal  em- 
ployees receive  56.3  percent. 

My  point  is  that  we  seek  equality  of 
treatment.  It  is  a  principle  embraced,  I 
think,  in  the  Congressional  Account- 
ability Act.  That  is  one  of  the  reasons 
why  I  had  proposed  to  offer  it  as  an 
amendment  at  that  time.  Let  me  just 
say.  based  upon  the  assurances  of  the 
majority  leader,  which  I  accept,  I  have 
agreed  to  forbear  and  not  to  offer  this 
amendment.  I  said  by  Easter,  we  would 
take  a  look  and  see  if  this  legislation  is 
moving.  If  it  is.  I  am  willing  to  give 
some  additional  time.  This  is  not  an 
issue  thit  we  will  be  able  to  dodge.  I 
intend  to  bring  it  to  the  floor.  I  know 
a  number  of  our  colleagues  on  both 
sides  of  the  aisle  share  a  similar  per- 
sp)ective. 

Mr.  President,  let  me  just  conclude 
by  saying  that  I  think  it  is  absolutely 
essential  to  show  the  American  people 
that  we  are  not  treating  ourselves  dif- 
ferently from  other  members  of  the 
Federal  civil  service.  Members  of  Con- 
gress should  not  receive  a  more  gener- 


ous retirement.  This  is  a  matter  of 
fairness. 

I  would  have  to  say  that  in  townhall 
meetings  we  have  in  Nevada,  this  issue 
comes  up  many  times.  I  have  asked 
why  this  exists.  That  is  why  I  intro- 
duced legislation  along  these  lines  in 
the  last  session  of  Congress. 

How  is  it  that  Members  of  Congress 
are  treated  differently  than  other  civil 
service  employees?  I  think  the  answer 
is.  it  is  not  defensible.  We  cannot  jus- 
tify it.  in  my  view.  We  have  an  obliga- 
tion to  change  it  prospectively.  I  am 
persuaded  by  the  show  of  bipartisan  in- 
terest and  support.  I  think  we  can 
change  it.  We  ought  to  change  it. 

I  look  forward  to  working  with  my 
colleagues  on  both  sides  of  the  aisle  to 
eliminate  what  I  consider  one  of  the 
major  areas  of  inequality  that  exists 
between  the  Congress  and  others  who 
serve  in  Federal  service  positions  out- 
side of  Capitol  Hill.  We  should  do  it  as 
soon  as  possible. 

Mr.  President.  I  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  to  set  aside  mo- 
mentarily the  Lautenberg  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  16 

(Purpose:  To  make  technical  amendments) 
Mr.  GRASSLEY.  Mr.  President,  I 
send  to  the  desk  a  managers'  amend- 
ment offered  by  Senator  Glenn  and 
myself  and  ask  for  its  immediate  con- 
sideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Grassley],  for 
himself  and  Mr.  Glenn,  proposes  an  amend- 
ment numbered  16. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pag'e  2,  In  the  Item  referring  to  section 
220.  strike  "code"  and  Insert  "Code". 

On  page  11,  line  14,  Insert  a  comma  before 
"Irrespective". 

On  page  27,  line  14.  strike  "would  be  appro- 
priate "  and  insert  "may  be  appropriate  to 
redress  a  violation  of  subsection  (a)". 

On  page  30,  line  6.  strike  "section  403"  and 
Insert  "subsections  (b)  through  (d)  of  section 
403". 

On  page  30,  lines  17  and  18,  strike  "section 
405"  and  Insert  "subsections  (b)  through  (h) 
of  section  405". 

On  page  31,  between  lines  3  and  4,  insert 
the  following: 

(5)  Compliance  date.— If  new  appropriated 
funds  are  necessary  to  comply  with  an  order 
requiring  correction  of  a  violation  of  sub- 
section (b),  compliance  shall  take  place  as 
soon  as  possible,  but  no  later  than  the  fiscal 
year  following  the  end  of  the  fiscal  year  in 
which  the  order  requiring  correction  be- 
comes final  and  not  subject  to  further  re- 
view. 

On  page  31.  line  13,  after  "(b)"  insert  "ex- 
cept". 

On  page  31,  between  lines  17  and  18,  insert 
the  following: 


(3)  ENTrTY  RESPONSIBLE  FX)R  CORRECTION.— 

The  regulations  Issued  under  paragraph  (1) 
shall  include  a  method  of  Identifying,  for 
purposes  of  this  section  and  for  categories  of 
violations  of  subsection  (b),  the  entity  re- 
sponsible, for  correction  of  a  particular  viola- 
tion. 

On  page  32,  line  6.  Insert  "and  the  Office  of 
the"  before  "Architect". 

On  page  32.  line  6.  strike  ".  and  to  the"  and 
insert  "or  other". 

On  page  32.  lines  7  through  9.  strike  ".  as 
determined  under  regulations  issued  by  the 
Board  under  section  304  of  this  Act,". 

On  page  35.  line  13.  strike  "and"  and  Insert 
a  comma. 

On  page  35.  line  14.  insert  before  the  semi- 
colon the  following:  ",  and  any  entity  listed 
In  subsection  (a)  of  section  210  that  is  re- 
sponsible for  correcting  a  violation  of  this 
section,  irrespective  of  whether  the  entity 
has  an  employment  relationship  with  any 
covered  employee  In  any  employing  office  In 
which  such  a  violation  occurs". 

On  page  36.  line  3.  strike  "(a)  and  (f)"  and 
insert  "(a),  (d).  (e).  and  (fV. 

On  page  36.  lines  4  and  5.  strike  "(a)  and 
(f)"  and  insert  "(a),  (d).  (e).  and  (f)". 

On  page  36,  lines  15  through  17,  strike  ",  as 
determined  appropriate  by  the  General  Coun- 
sel pursuant  to  regulations  Issued  by  the 
Board  pursuant  to  section  304". 

On  page  37,  line  4.  strike  "section  405"  and 
insert  "subsections  (b)  through  (h)  of  section 
405". 

On  page  37,  line  12,  strike  "section  6<b)(6>" 
and  Insert  "sections  6(b)(6)  and  6(d)". 

On  page  37.  line  14,  strike  "655(b)(6)"  and 
Insert  "655(b)(6)  and  655(d)". 

On  page  37,  line  16.  strike  "section  405"  and 
Insert  "subsections  (b)  through  (h)  of  section 
405'. 

Beginning  with  page  37.  line  24.  strike  all 
through  page  38.  line  4.  and  insert  the  follow- 
ing: 

(6)  Compliance  date.— If  new  appropriated 
funds  are  necessary  to  correct  a  violation  of 
subsection  (a)  for  which  a  citation  is  Issued, 
or  to  comply  with  an  order  requiring  correc- 
tion of  such  a  violation,  correction  or  com- 
pliance shall  take  place  as  soon  as  possible, 
but  not  later  than  the  end  of  the  fiscal  year 
following  the  fiscal  year  In  which  the  cita- 
tion is  issued  or  the  order  requiring  correc- 
tion becomes  final  and  not  subject  to  further 
review. 

On  page  38.  between  lines  18  and  19.  insert 
the  following: 

(3)  Employincs  office  responsible  for  cor- 
rection.—The  regulations  issued  under  para- 
graph (1)  shall  Include  a  method  of  identify- 
ing, for  purposes  of  this  section  and  for  dif- 
ferent categories  of  violations  of  subsection 
(a),  the  employing  office  responsible  for  cor- 
rection of  a  particular  violation. 

On  page  38.  line  23.  after  "General  Coun- 
sel" insert  ",  exercising  the  same  authorities 
of  the  Secretary  of  Labor  as  under  sub- 
section (c)(1),". 

On  page  39.  line  3.  strike  "and". 

On  page  39.  line  4.  after  "Assessment"  in- 
sert ",  the  Library  of  Congress,  and  the  Gen- 
eral Accounting  Office". 

On  page  39.  lines  12  through  14,  strike  ",  as 
determined  under  regulations  issued  by  the 
Board  under  section  304  of  this  Act,". 

On  page  41.  lines  17  and  18,  strike  "Subject 
to  subsection  (d),  the"  and  Insert  "The". 

On  page  42.  line  25.  strike  "section  405"  and 
insert  "subsections  (b)  through  (h)  of  section 
405". 

On  page  44,  line  1,  strike  "section  405"  and 
insert  "subsections  (b)  through  (h)  of  section 
405". 


On  pag-e  44.  line  8,  strike  "graphs  (1)  and" 
and  Insert  "^raph  (1)  or". 

On  page  44.  line  8,  before  "may"  Insert  a 
comma. 

On  page  45.  line  1.  strike  "(c)"  and  Insert 
"(d)". 

On  page  45,  line  6,  strike  "(d)"  and  Insert 
"(e)". 

On  page  45.  line  20,  strike  "(d)"  and  Insert 
"(e)". 

On  page  49.  line  9.  strike  "(e)"  and  insert 
"(f)". 

On  page  49,  line  14,  strike  "(d)(2)"  and  In- 
sert "(e)(2)". 

On  page  49,  line  18,  strike  "(d)"  and  insert 
'•(e)". 

On  page  50,  line  3,  strike  "witness". 

On  page  54.  strike  line  11,  and  Insert  "than 
December  31,  1996— '. 

On  page  06,  line  25.  insert  "Senate"  before 
"Fair". 

On  page  57,  line  1,  strike  "of  the  Senate". 

On  page  67.  line  16,  strike  "issuing"  and  in- 
sert "adopting". 

On  page  68,  line  15,  after  the  semicolon,  in- 
sert "and". 

On  page  73.  line  3.  before  the  period  insert 
"under  paragraph  (1)". 

On  page  75.  line  4.  before  the  period  Insert 
",  except  that  a  voucher  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  who  are  paid  at  an  annual  rate". 

On  page  75,  line  4,  after  the  period  Insert 
the  following:  "The  Clerk  of  the  House  of 
Representatives  and  the  Secretary  of  the 
Senate  are  authorized  to  make  arrangements 
for  the  division  of  expenses  under  this  sub- 
section, including  arrangements  for  one 
House  of  Congress  to  reimburse  the  other 
House  of  Congress.". 

On  page  75.  between  lines  4  and  5,  Insert 
the  following: 

(b)  FINANCIAL  AND  ADMINISTRATIVE  SERV- 
ICES.—The  Executive  Director  may  place  or- 
ders and  enter  into  agreements  for  goods  and 
services  with  the  head  of  any  agency,  or 
major  organizational  unit  within  an  agency. 
In  the  legislative  or  executive  branch  of  the 
United  States  in  the  same  manner  and  to  the 
same  extent  as  agencies  are  authorized  under 
sections  1535  and  1536  of  title  31,  United 
States  Code,  to  place  orders  and  enter  Into 
agreements. 

On  page  75.  line  5.  strike  "(b)"  and  insert 
"(c)". 

On  page  77,  line  9,  after  "after"  insert  "re- 
ceipt by  the  employee  of  notice  of. 

On  page  80.  line  24.  strike  "(b)"  and  Insert 
"(a)". 

On  page  88,  line  18.  before  "this  section" 
insert  "section  404  and". 

On  page  89.  line  21.  strike  "may"  and  insert 
"Shall". 

On  page  90,  line  U,  strike  "(d)"  and  insert 
"(e)". 

On  page  90,  line  14.  after  "be,"  strike 
"may"  and  Insert  "shall". 

On  page  90.  line  25.  strike  "paragraph  (1)" 
and  Insert  "subsection  (a)". 

On  page  91.  line  5,  strike  "407"  and  Insert 
"405(f)(3).  407.". 

On  page  93.  strike  lines  3  through  8,  and  in- 
sert the  following: 

(c)  Hearings  and  Deliberations.— Except 
as  provided  In  subsections  (d).  (e),  and  (f).  all 
proceedings  and  deliberations  of  hearing  offi- 
cers and  the  Board,  Including  any  related 
records,  shall  be  confidential.  This  sub- 
section shall  not  apply  to  proceedings  under 
section  215.  but  shall  apply  to  the  delibera- 
tions of  hearing  officers  and  the  Board  under 
that  section. 

On  page  94.  line  12.  strike  "102(b)(2)"  and 
insert  •102(b)(3)". 


On  page  105.  lines  7  and  9.  Insert  "of  1990" 
after  "Act". 

Mr.  GLENN.  Mr.  President.  I  have 
worked  togrether  with  Senator  Grass- 
ley  on  this.  It  is  a  technical  amend- 
ment and  makes  all  sections  conform 
to  other  sections  and  conform  g:ram- 
matically.  We  are  glad  to  accept  it  on 
this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  16)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

AMEND.MENT  NO.  15 

Mr.  GLENN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  15.  offered  by  the  Senator 
from  New  Jersey. 

Mr.  GLENN.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  move  to 
table  the  Lautenberg  amendment,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No.  15 
of  the  Senator  from  New  Jersey.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller], is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  61, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  13  Leg.] 
YEAS— 61 


Kemplhorne 

Kyi 

Lleberman 

LotC 

Lugar 

.Mack 

.McCain 

McConnell 

Murkowskl 


Akaka 

Baucus 

Blden 

Blngaman 

Boxer 

Bradley 

Bryan 

Bumpers 

Campbell 

Conrad 

Daschle 

Dorgan 

Exon 


NIckles 

Packwood 

Pell 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

NAYS— 38 

Felngold 

Feins teln 

Ford 

Glenn 

Graham 

Hark  In 

Henin 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

NOT  V0TIN(3— 1 


Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Levin 

MIkulskI 

Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Pry  or 

Reld 

Robb 

Sar banes 

Simon 

Wells  tone 


Abraham 

Coverdell 

Orassley 

Ashcrod 

Craig 

Gregg 

Bennett 

D  Amato 

Hatch 

Bond 

DeWlne 

Hatfleld 

Breaux 

Dodd 

Helms 

Brown 

Dole 

HolUngs 

Bums 

Domenlcl 

Hutchison 

Byrd 

Falrcloth 

Inhofe 

Chafee 

Frist 

Inouye 

Coats 

Gorton 

Jeffords 

Cochran 

Gramm 

Johnston 

Cohen 

Grams 

Kassebaum 

Rockefeller 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  15)  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized.  The  Senate 
will  be  in  order. 

Mr.  DOLE.  If  I  can  have  my  col- 
leagues' attention  so  I  can  make  an  an- 
nouncement? 

I  move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(At  the  request  of  Mr.  Daschle,  the 
following  statement  was  ordered  to  be 
printed  at  this  point  in  the  Record:) 
•  Mr.  ROCKEFELLER.  Mr.  President, 
the  health,  safety,  and  labor  laws  that 
now  protect  workers  in  the  private  sec- 
tor should  cover  the  Federal  Govern- 
ment. Applying  these  laws  to  the  Con- 
gress is  a  long  overdue  reform  which 
has  my  total  support. 

I  am  disappointed  that  I  am  not  able 
to  be  in  Washington  this  week  to  par- 
ticipate in  this  important  legislation. 
However,  I  am  conducting  very  critical 
business  for  the  people  of  West  Virginia 
that  I  felt  could  not  be  put  aside. 

Early  last  year.  I  initiated  plans  to 
lead  a  large  trade  and  investment  mis- 
sion to  Japan  and  Taiwan  beginning 
January  7.  The  mission  was  scheduled 
for  this  time  to  make  sure  it  would 
take  place  when  the  Congress  was  not 
in  session.  Unfortunately,  the  congres- 
sional schedule  was  changed  at  the  last 
minute  by  the  new  leadership,  long 
after  plans  for  this  important  mission 
had  been  finalized  and  could  not  be 
changed. 

The  mission,  known  as  Project  Har- 
vest, includes  27  business  leaders  from 
important  and  different  West  Virginia 
industries.  Working  with  the  U.S.  De- 
partment of  Commerce  and  the  State 


of  West  Virginia,  the  Discover  the  Real 
West  Virginia  Foundation  is  coordinat- 
ing our  search  for  export  opportunities 
and  high-paying,  secure  jobs  for  our 
State.  It  is.  I  believe,  a  historic  jour- 
ney that  will  reap  benefits  to  the  peo- 
ple of  West  Virginia  for  many  years  to 
come. 

I  am  proud  to  be  able  to  lead  this  his- 
toric Project  Harvest  mission  on  behalf 
of  the  people  of  West  Virginia,  but  re- 
gret that  it  takes  me  from  Washington 
during  this  time  when  we  are  consider- 
ing the  Congressional  Accountability 
Act. 

In  the  current  rush  to  reform,  we 
should  not  overlook  that  this  bill  is  al- 
most identical  to  legislation  drafted  by 
Senators  Glenn,  Lieberman,  and 
GRASSLEY  in  the  last  Congress.  That 
legislation,  known  as  the  manager's 
amendment  to  H.R.  4822.  was  blocked 
from  consideration  in  the  Senate  by 
stealth  objectors. 

What  Is  now  taking  place  is  enact- 
ment of  legislation  previously  blocked 
by  those  who  have  finally  •'seen  the 
light"  in  the  need  for  this  reform.  In 
the  coming  months,  I  am  sure  we  will 
see  other  conversions  from  the  obstruc- 
tionism that  we  saw  so  frequently  in 
the  last  Congress  to  an  eagerness  to 
take  action.  It's  unfortunate  that 
Americans  had  to  wait. 

Mr.  President.  I  am  proud  that  the 
people  of  West  Virginia  have  seen  fit  to 
send  me  to  represent  them  in  the  U.S. 
Senate.  There  are  many  dedicated  and 
good  people  who  are  elected  and  ap- 
pointed to  serve  here.  As  we  press  for- 
ward to  review  and  reform,  we  must  be 
mindful  to  those  who  have  preceded  us. 
and  the  legacy  we  will  leave  to  those 
who  follow. 

We  shomld  never  forget  the  counsel  of 
the  Fraitiers  of  the  Constitution  who 
provided  for  independence  between  the 
branches  of  Government.  We  have  the 
solemn  responsibility  to  preserve  and 
defend  that  independence. 

None  among  us  takes  that  charge 
more  seriously  than  the  senior  Senator 
from  Kentucky  [Mr.  Ford]  who  has 
raised  reasonable  concerns  about  the 
provisions  of  this  bill  which  will  permit 
investigations  and  review  of  the  Con- 
gress by  other  branches  of  the  Govern- 
ment. We  should  all  be  wary  of  what 
could  become  improper  meddling  in  the 
constitutional  system. 

I  share  those  concerns,  and  believe 
we  can  fully  preserve  a  proper  balance 
of  powers  between  the  legislative,  the 
judicial,  and  the  executive  branches  of 
Government,  and  at  the  same  time, 
better  protect  our  staff.  I  am  satisfied 
that  this  legislation  strikes  the  nec- 
essary balance.  I  commend  the  spon- 
sors of  this  bill,  and  am  thankful  to 
Senator  Ford  for  his  leadership  in  re- 
minding "US  of  our  institutional  respon- 
sibilities. 

Mr.  President,  another  of  our  respon- 
sibilities In  the  Senate  is  to  carefully 
review  and  improve  what  may  be  popu- 


lar legislation  which  often  receives  less 
careful  scrutiny  in  the  other  body.  I 
am  astonished,  for  example,  that  so 
many  of  my  colleagues  rejected  the  ef- 
forts in  the  past  few  days  to  strengthen 
and  improve  the  Congressional  Ac- 
countability Act.  Why  should  we  not 
seek  to  finally  gain  enactment  of  long- 
delayed  gift-ban  legislation,  approved 
last  year,  and  then  blocked  from  final 
passage  in  the  final  days  of  that  ses- 
sion? What  better  time  to  limit  undue 
influence  than  this  legislation  to  im- 
prove the  workings  of  the  Congress? 

I  certainly  support  this  and  other 
amendments  aimed  at  improving  the 
operations  of  the  Congress.  Unfortu- 
nately, all  of  these  improving  amend- 
ments were  rejected  In  the  past  week.  I 
note  that  none  of  these  votes  has  been 
close,  and  that  my  vote  would  not  have 
changed  the  outcome  of  any  proposed 
amendment. 

Mr.  President,  solving  the  problems 
of  my  people  in  West  Virginia  has  my 
total  attention.  That  is  why  I  have 
worked  so  very  hard  over  the  past 
three  decades  to  find  and  bring  well- 
paying,  secure  jobs  to  our  State,  and 
why  I  now  am  away  from  the  Senate. 
In  a  changing  world  and  global  econ- 
omy, our  State  will  need  to  look  far  be- 
yond its  borders  to  find  the  resources 
we  will  need  to  create  long-term  em- 
ployment and  prosperity. 

I  take  seriously  my  duty  to  partici- 
pate in  the  proceedings  of  the  Senate. 
and  to  exercise  the  opportunity  af- 
forded me  to  cast  my  vote  for  West  Vir- 
ginia on  the  Senate  floor.  I  am  hopeful 
that  the  people  of  my  State  will  realize 
how  very  seriously  I  take  my  respon- 
sibilities to  make  our  State  a  better 
and  more  prosperous  place  to  live. 
Sponsoring  and  leading  a  delegation  of 
West  Virginia  business  people  to  Japan 
and  Taiwan  is  part  of  that  effort,  and  I 
wanted  to  insert  this  explanation  of 
my  absence  in  the  Senate  and  why  I 
felt  it  could  not  be  avoided.* 

Mr.  MURKOWSKL  Mr.  President,  I 
rise  to  express  my  strong  support  for 
the  Congressional  Accountability  Act 
(S.  2),  and  to  urge  all  of  my  colleagues 
to  vote  for  this  legislation.  This  legis- 
lation is  way  overdue. 

When  the  American  electorate  voted 
in  a  Republican  congressional  major- 
ity, the  public's  sentiment  could  not 
have  been  clearer.  Their  message  to 
Capitol  Hill  was  straightforward:  End 
business  as  usual  and  become  more  ac- 
countable to  the  will  of  the  people. 

The  legislation  that  we  are  about  to 
vote  on  is  the  Senate's  first  response 
back  to  the  American  public.  In  this 
bill  we  say  to  the  American  public  that 
we  must  live  under  the  same  rules  and 
laws  that  we  impose  on  the  rest  of  the 
country.  For  too  long,  the  House  and 
the  Senate  have  acted  with  an  arro- 
gance about  our  institutions.  We  have, 
in  effect,  said  that  we  are  above  the 
law.  Today,  that  arrogance  ends. 

Under  this  legislation.  Congress  is  re- 
quired to  comply  with  thesame  health. 


safety,  civil  rights,  and  labor  laws  that 
all  American  businesses  must  comply 
with.  And  that  means  compliance  with 
the  57-year-old  Fair  Labor  Standards 
Act,  the  Civil  Rights  Act  of  1964:  the 
Age  Discrimination  in  Employment 
Act  of  1967;  the  Occupational  Safety 
and  Health  Act  of  1970:  the  Rehabilita- 
tion Act  of  1973,  and  a  host  of  other 
laws  that  Congress  has  deemed  appro- 
priate to  impose  on  American  business. 

It  is  astounding  to  this  Senator  that 
we  have  waited  so  long  to  pass  this  leg- 
islation. There  is  not  a  constituent  in 
my  State  of  Alaska  who  can  com- 
prehend how  we  as  legislators  can  ex- 
empt ourselves  from  the  health,  safety, 
and  labor  laws  that  they  must  contend 
with.  Nor  can  I. 

But  with  the  passage  of  this  bill,  our 
message  to  the  American  people  is  that 
Republicans  have  heard  your  voice  and 
we  are  going  to  change  how  the  peo- 
ple's business  is  conducted  in  Washing- 
ton DC.  This  is  but  the  beginning,  an 
important  first  step,  but  only  a  step. 

Tomorrow  we  will  begin  debate  on 
another  piece  of  legislation  that  par- 
allels the  concepts  embodied  in  S.  2. 
The  legislation  we  will  begin  consider- 
ing tomorrow  (S.  1)  will  bring  to  an  end 
the  practice  of  Washington  sending 
mandates  to  the  States  and  local  gov- 
ernments— ordering  them  to  comply 
with  a  plethora  of  new  laws  and  regula- 
tions— and  not  giving  the  States  and 
local  governments  a  single  dime  to 
comply  with  these  directives  from  Cap- 
itol Hill. 

The  thread  that  unfunded  mandates 
and  congressional  law  exemptions 
share  is  insular  arrogance.  It  reflects  a 
political  philosophy  which  implies  that 
we  in  Washington  know  what  is  best 
for  the  country,  but  we  are  unwilling 
to  live  by  the  laws  we  expect  everyone 
else  to  live  by,  and  we  are  unwilling  to 
share  in  the  costs  of  complying  with 
the  laws  we  impose  on  the  rest  of  the 
country. 

But  with  the  election  of  the  first  Re- 
publican congressional  majority  in 
more  than  40  years.  Congress'  insular 
arrogance  is  ending.  We  will  live  by  the 
same  laws  as  the  rest  of  the  country 
and  we  will  begin  a  debate  about  end- 
ing more  than  three  decades  of  deficit 
spending  by  changing  our  Constitution 
to  put  an  end  to  Federal  deficit  spend- 
ing. 

Mr.  President,  the  American  public  is 
closely  watching  this  Congress.  I  be- 
lieve today's  vote  unmistakably  shows 
that  when  they  put  their  faith  and 
trust  in  the  new  Republican  majority, 
their  hopes  for  change  would  not  be 
disappointed.  I  hope  that  my  col- 
leagues on  the  other  side  of  the  aisle 
will  see  the  wisdom  of  adopting  this 
legislation  on  a  bipartisan  basis.  There 
is  no  excuse  for  Congress  to  remain 
above  the  law. 

Mr.  DOLE.  Mr.  President,  in  federal- 
ist No.  57.  James  Madison  made  the  fol- 
lowing observation.  He  said: 


[The  House  of  Representatives  Is] 
restraln[ed]  from  oppressive  measures  [be- 
cause] they  can  make  no  law  which  will  not 
have  Its  full  operation  on  themselves  and 
their  friends,  as  well  as  on  the  great  mass  of 
the  society.  This  has  always  been  deemed 
one  of  the  strongest  bonds  by  which  human 
policy  can  connect  the  rulers  and  the  people 
together.  It  creates  between  them  that  com- 
munion of  Interests  and  sympathy  of  senti- 
ments of  which  few  Governments  have  fur- 
nished examples  *  *  *  if  this  spirit  shall  ever 
be  so  far  debased  as  to  tolerate  a  law  not 
obligatory  on  the  legislature  as  well  as  on 
the  people,  the  people  will  be  prepared  to  tol- 
erate anything  but  liberty. 

Unfortunately.  Mr.  President,  the 
Congress  has  not  always  adhered  to 
James  Madison's  timeless  vision  of  rep- 
resentative Government.  For  far  too 
longr,  Congress  has  severed  Its  connec- 
tion with  the  people,  imposing  new 
rules  and  regulations  on  the  private 
sector,  while  seeking  to  exempt  itself 
from  those  same  rules. 

Not  surprisingly,  many  of  our  citi- 
zens have  begun  to  view  the  Senate  and 
the  House  of  Representatives  as  the 
Imperial  Congress,  as  an  institution 
that  considers  itself  above  the  law  and 
without  accountability. 

This  past  election  day,  the  American 
people  finally  decided  it  was  time  to 
shake  up  the  Washington  status  quo. 
Not  only  do  the  American  people  want 
less  Government,  less  regulation,  and 
lower  taxes,  they  also  want  Congress  to 
clean  up  its  own  act  by  living  under 
the  very  laws  we  seek  to  impose  on  ev- 
eryone else. 

Last  week,  by  a  unanimous  vote  of 
429  to  0,  the  House  passed  its  own  ver- 
sion of  congressional-coverage  legisla- 
tion, taking  the  first  big  step  toward 
restoring  the  credibility  of  Congress 
with  the  American  people.  And,  if  all 
goes  according  to  plan,  we  could  have  a 
congressional-coverage  bill  on  the 
Presidents  desk  as  early  as  next 
week — the  first  bill  passed  by  the  104th 
Congress,  and  the  first  bill  of  the  new 
Congress  signed  into  law  by  President 
Clinton. 

As  a  result  of  S.  2,  Congress  will  have 
to  abide  by  the  minimum  wage  and 
civil  rights  laws.  Congressional  offices 
will  be  subject  to  OSHA-style  inspec- 
tions. Congressional  employees  will 
have  the  right  to  unionize.  And  they 
will  be  entitled  to  family  and  medical 
leave,  just  like  workers  in  the  private 
sector. 

To  ensure  that  Congress  abides  by 
these  laws,  S.  2  establishes  an  inde- 
pendent Office  of  Compliance  with  a 
five-member  Board  of  Directors.  The 
Directors  on  the  Board  will  be  jointly 
appointed  by  the  Senate  majority  lead- 
er, the  Senate  minority  leader,  the 
Speaker  of  the  House  of  Representa- 
tives, and  the  House  minority  leader. 
The  Office  will  also  have  a  general 
counsel,  an  executive  director,  and  two 
deputy  executive  directors,  one  for  the 
Senate  and  one  for  the  House.  Each  of 
the  deputy  executive  directors  will  be 
responsible  for  promulgating  the  im- 


plementing regulations  for  his  or  her 
respective  House. 

In  addition,  S.  2  contains  an  impor- 
tant provision  that  hasn't  received 
much  attention  during  this  debate. 
This  provision  requires  that  any  future 
legislation  affecting  private  employ- 
ment must  be  accompanied  by  a  report 
describing  the  manner  in  which  the 
legislation  will  apply  to  Congress.  If 
any  provision  of  the  proposed  law  does 
not  apply  to  Congress,  the  report  must 
include  a  statement  explaining  why 
this  is  so.  This  reporting  requirement 
will  help  ensure  that  Congress  resists 
the  temptation  of  exempting  itself 
from  future  regulations  and  rules. 

Hopefully.  Mr.  President,  S.  2  will 
herald  a  new  era  of  regulatory  caution, 
where  Congress  thinks  twice  before  im- 
posing a  new  Government-crafted  re- 
quirement on  the  private  sector.  Its 
one  thing  for  Congress  to  create  a  new 
regulatory  burden;  it's  something  quite 
different  when  Congress  has  to  bear  the 
burden  too. 

In  fact,  S.  2  may  have  its  biggest  im- 
pact on  the  private  sector,  as  Congress 
becomes  increasingly  reluctant  to  im- 
pose more  rules,  more  regulations, 
more  red  tape. 

Finally,  Mr.  President.  I  want  to  con- 
gratulate my  distinguished  colleague. 
Senator  Chuck  Grassley,  for  spear- 
heading the  congressional-coverage  ef- 
fort here  in  the  Senate.  Without  his 
hard  work  and  commitment,  S.  2  would 
not  be  the  priority  that  it  is  today.  I 
also  want  to  take  a  moment  to  recog- 
nize my  colleagues.  Senators  NiCKLES, 
LiEBERMAN,  and  Thompson,  for  their 
important  contributions  as  well. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  we  are  now 
going  to  final  passage.  That  will  be  the 
last  vote  today. 

Then  tomorrow,  we  will  start  on  un- 
funded mandates,  debate  only,  at  10 
o'clock.  We  worked  out  a  problem  with 
the  distinguished  Senator  from  South 
Dakota,  the  Democratic  leader,  I  guess 
based  on — because  the  report  was  not 
filed. 

We  are  trying  to  get  an  agreement,  I 
might  say  to  my  colleagues,  many  of 
whom  want  to  leave  here  early  Friday 
or  even  tomorrow  evening.  If  we  can 
get  an  agreement  to  lock  up  all  these 
amendments.  I  am  certainly  willing  to 
accommodate  my  colleagues  in  these 
early  days,  as  we  did  today,  in  fact.  So 
help  us  put  that  together,  because  our 
staff  on  each  side  is  working  on  it.  Do 
not  list  every  amendment  you  have 
ever  thought  of.  because  we  would  like 
to  finish  it  by  a  date  certain  next 
week,  Tuesday  or  Wednesday. 

So  there  will  be  no  further  votes  to- 
night after  this  vote. 

Have  the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President.  I  also  want 
to  commend  my  colleague.  Senator 
Grassley.  for  his  outstanding  work 
and  expeditious  work  on  this  bill,  and 
also  my  colleague.  Senator  Glenn,  for 
his  efforts,  and  Senator  Lieberman.  I 
know  it  has  taken  a  long  time,  there 
have  been  a  lot  of  amendments,  and  I 
thank  my  colleagues. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  (S.  2)  was  ordered  to  be  en- 
grossed for  a  third  reading  and  was 
read  the  third  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  passage  of  the  bill,  as 
amended. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  98, 
nays  1,  as  follows: 

[RoUcall  Vote  No.  14  Leg.) 
YEAS— 98 
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MIkulskI 

Blden 
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Gregg 
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Bums 
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Dodd 
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Stevens 

Dole 
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Wellstone 
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NAYS-1 

Byrd 

• 

NOT  VOTING-1 

Rockefeller 

So,  the 

bill  (S.  2).  as 

amended,  wa 

passed,  as 

follows: 

S.  2 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION   1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 
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1995". 
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Sec.  203.  R[lphts  and  protections  under  the 
Fair  Labor  Standards  Act  of 
1938. 

Sec.  204.  R(lferhts  and  protections  under  the 
Employee  Polygraph  Protec- 
tion Act  of  1988. 

Sec.  20S.  Rjlprhts  and  protections  under  the 
Worker  Adjustment  and  Re- 
training Notification  Act. 

Sec.  206.  Flights  and  protections  relating  to 
veterans'  employment  and  re- 
employment. 
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fice, and  Library  of  Congress. 
TITLE  tO— OFFICE  OF  COMPLIANCE 
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TITLE  IV— ADMINISTRATIVE  AND  JUDI- 
CIAL DISPUTE-RESOLUTION  PROCE- 
DURES 
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Sec.  406.  Appeal  to  the  Board. 
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Sec.  410.  Other  Judicial  review  prohibited. 
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Sec.  412.  Expedited  review  of  certain  ap- 
peals. 

Sec.  413.  Privileges  and  Immunities. 
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Exercise  of  rulemaking  powers. 

Political  affiliation  and  place  of 
residence. 

Nondiscrimination  rules  of  the 
House  and  Senate. 

Technical  and  conforming  amend- 
ments. 

Judicial  branch  coverage  study. 
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of  simplified  and  streamlined 
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Severability. 

TITLE  I— GENERAL 
SEC.  101.  DEFINrnONS. 

Except  as  otherwise  specifically  provided 
in  this  Act.  as  used  in  this  Act: 

(1)  Board.— The  term  ••Board"  means  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance. 

(2)  Chair.— The  term  "Chair"  means  the 
Chair  of  the  Board  of  Directors  of  the  Office 
of  Compliance. 

(3)  Covered  employee.— The  term  -cov- 
ered employee"  means  any  employee  of— 

(A)  the  House  of  Representatives; 

(B)  the  Senate: 

(C)  the  Capitol  Guide  Service; 

(D)  the  Capitol  Police; 

(E)  the  Congressional  Budget  Office; 

(F)  the  Office  of  the  Architect  of  the  Cap- 
itol; 

(G)  the  Office  of  the  Attending  Physician: 
(H)  the  Office  of  Compliance;  or 

(I)  the  Office  of  Technology  Assessment. 

(4)  Employee.— The  term  ••employee"  in- 
cludes an  applicant  for  employment  and  a 
former  employee. 

(5)  Employee  of  the  office  of  the  archi- 
tect OF  the  CAPITOL.— The  term  ••employee 
of  the  Office  of  the  Architect  of  the  Capitol' 
includes  any  employee  of  the  Office  of  the 
Architect  of  the  Capitol,  the  Botanic  Garden, 
or  the  Senate  Restaurants. 

(6)  Employee  of  the  CAPrroL  police.— The 
term  •'employee  of  the  Capitol  Police"  in- 
cludes any  member  or  officer  of  the  Capitol 
Police. 

(7)  Employee  of  the  house  of  representa- 
tives.— The  term  "employee  of  the  House  of 
Representatives"  Includes  an  Individual  oc- 
cupying a  position  the  pay  for  which  is  dis- 
bursed by  the  Clerk  of  the  House  of  Rep- 
resentatives, or  another  official  designated 
by  the  House  of  Representatives,  or  any  em- 
ployment position  in  an  entity  that  Is  paid 
with  funds  derived  from  the  clerk-hire  allow- 


ance of  the  House  of  Representatives  but  not 
any  such  individual  employed  by  any  entity 
listed  in  subparagraphs  (C)  through  (I)  of 
paragraph  (3). 

(8)  E.MPL0YEE  OF  THE  SENATE.— The  term 
"employee  of  the  Senate"'  Includes  any  em- 
ployee whose  pay  is  disbursed  by  the  Sec- 
retary of  the  Senate,  but  not  any  such  Indi- 
vidual employed  by  any  entity  listed  In  sub- 
paragraphs (C)  through  (I)  of  paragraph  (3). 

(9)  Employing  office.— The  term  ••employ- 
ing office"  means — 

(A)  the  personal  office  of  a  Member  of  the 
House  of  Representatives  or  of  a  Senator: 

(B)  a  committee  of  the  House  of  Represent- 
atives or  the  Senate  or  a  joint  committee: 

(C)  any  other  office  headed  by  a  person 
with  the  final  authority  to  appoint,  hire,  dis- 
charge, and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives  or  the  Sen- 
ate: or 

(D)  the  Capitol  Guide  Board,  the  Capitol 
Police  Board,  the  Congressional  Budget  Of- 
fice, the  Office  of  the  Architect  of  the  Cap- 
itol, the  Office  of  the  Attending  Physician, 
the  Office  of  Compliance,  and  the  Office  of 
Technology  Assessment. 

(10)  Executive  director.— The  term  ••Ex- 
ecutive Director^"  means  the  Executive  Di- 
rector of  the  Office  of  Compliance. 

(11)  General  counsel.— The  term  "General 
Counsel'"  means  the  General  Counsel  of  the 
Office  of  Compliance. 

(12)  Office.— The  term  "Office"  means  the 
Office  of  Compliance. 

SEC.  102.  APPUCATION  OF  LAWS. 

(a)  Laws  Made  applicable.— The  following 
laws  shall  apply,  as  prescribed  by  this  Act. 
to  the  legislative  branch  of  the  Federal  Gov- 
ernment: 

(1 )  The  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  201  etseq.). 

(2)  Title  vn  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  et  seq.). 

(3)  The  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  12101  et  seq.). 

(4)  The  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  621  et  seq.). 

(5)  The  Family  and  Medical  Leave  Act  of 
1993  (29  U.S.C.  2611  et  seq.). 

(6)  The  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq. ). 

(7)  Chapter  71  (relating  to  Federal  service 
labor-management  relations)  of  title  5,  Unit- 
ed States  Code. 

(8)  The  Employee  Polygraph  Protection 
Act  of  1988  (29  U.S.C.  2001  et  seq.). 

(9)  The  Worker  Adjustment  and  Retraining 
Notification  Act  (29  U.S.C.  2101  et  seq.). 

(10)  The  Rehabilitation  Act  of  1973  (29 
U.S.C.  701  etseq.). 

(11)  Chapter  43  (relating  to  veterans'  em- 
ployment and  reemployment)  of  title  38, 
United  States  Code. 

(b)  Laws  Which  May  be  Made  Appuca- 

BLE.— 

(1)  In  GENERAL.— The  Board  shall  review 
provisions  of  Federal  law  (including  regula- 
tions) relating  to  (A)  the  terms  and  condi- 
tions of  employment  (including  hiring,  pro- 
motion, demotion,  termination,  salary, 
wages,  overtime  compensation,  benefits, 
work  assignments  or  reasslgnments.  griev- 
ance and  disciplinary  procedures,  protection 
from  discrimination  in  personnel  actions,  oc- 
cupational health  and  safety,  and  family  and 
medical  and  other  leave)  of  employees,  and 
(B)  access  to  public  services  and  accommoda- 
tions, 

(2)  BOARD  REPORT.— Beginning  on  Decem- 
ber 31.  1996.  and  every  2  years  thereafter,  the 
Board  shall  report  on  (A)  whether  or  to  what 
degree  the  provisions  described  In  paragraph 


(1)  are  applicable  or  inapplicable  to  the  legis- 
lative branch,  and  (B)  with  respect  to  provi- 
sions inapplicable  to  the  legislative  branch, 
whether  such  provisions  should  be  made  ap- 
plicable to  the  legislative  branch.  The  pre- 
siding officers  of  the  House  of  Representa- 
tives and  the  Senate  shall  cause  each  such 
report  to  be  printed  in  the  Congressional 
Record  and  each  such  report  shall  be  referred 
to  the  committees  of  the  House  of  Represent- 
atives and  the  Senate  with  jurisdiction. 

(3)  Reports  of  congressional  co.m.mit- 
TEES.— Each  report  accompanying  any  bill  or 
joint  resolution  relating  to  terms  and  condi- 
tions of  employment  or  access  to  public  serv- 
ices or  accommodations  reported  by  a  com- 
mittee of  the  House  of  Representatives  or 
the  Senate  shall— 

(A)  describe  the  manner  in  which  the  pro- 
visions of  the  bill  or  joint  resolution  apply  to 
the  legislative  branch;  or 

(B)  in  the  case  of  a  provision  not  applicable 
to  the  legislative  branch,  include  a  state- 
ment of  the  reasons  the  provision  does  not 
apply. 

On  the  objection  of  any  Member,  it  shall  not 
be  in  order  for  the  Senate  or  the  House  of 
Representatives  to  consider  any  such  bill  or 
joint  resolution  if  the  report  of  the  commit- 
tee on  such  bill  or  joint  resolution  does  not 
comply   with   the   provisions   of  this   para- 
graph. This  paragraph  may  be  waived  in  ei- 
ther House  by  majority  vote  of  that  House. 
TITLE  II— EXTENSION  OF  RIGHTS  AND 
PROTECTIONS 
PART  A— EMPLOYMENT  DISCRIMINATION. 
FAMILY    AND    MEDICAL    LEAVE,     FAIR 
LABOR   STANDARDS,   EMPLOYEE    POLY- 
GRAPH PROTECTION,  WORKER  AD.RJST- 
MENT  AND  RETRAINING,  EMPLOYMENT 
AND    REEMPLOYMENT    OF    VETERANS, 
AND  INTIMIDATION 

SEC.  201.  RIGHTS  AND  PROTECTIONS  UNDER 
TITLE  VII  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964.  THE  AGE  DISCRIMINATION 
IN  E.MPLOYMENT  ACT  OF  1967,  THE 
REHABILITATION  ACT  OF  1973,  AND 
TITLE  I  OF  THE  AMERICANS  WITH 
DISABILITIES  ACT  OF  1990. 

(a)  Discriminatory  Practices  Prohib- 
ited.— All  personnel  actions  affecting  cov- 
ered employees  shall  be  made  free  from  any 
discrimination  based  on— 

(1)  race,  color,  religion,  sex.  or  national  or- 
igin, within  the  meaning  of  section  703  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-2); 

(2)  age.  within  the  meaning  of  section  15  of 
the  Age  Discrimination  in  Employment  Act 
of  1967  (29  U.S.C.  633a);  or 

(3)  disability,  within  the  meaning  of  sec- 
tion 501  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  791)  and  sections  102  through  104  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12112-12114). 

(b)  Remedy.— 

(1)  Civil  rights.— The  remedy  for  a  viola- 
tion of  subsection  (a)(1)  shall  be— 

(A)  such  remedy  as  would  be  appropriate  if 
awarded  under  section  706(g)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-5(g));  and 

(B)  such  compensatory  damages  as  would 
be  appropriate  If  awarded  under  section  19T7 
of  the  Revised  Statutes  (42  U.S.C.  1981),  or  as 
would  be  appropriate  If  awarded  under  sec- 
tions 1977A(a)(l).  1977A(b)(2),  and.  irrespec- 
tive of  the  size  of  the  employing  office. 
1977A(b)(3)(D)  of  the  Revised  Statutes  (42 
U.S.C.  1981a(a)(l).  1981a(b)(2),  and 
1981a(b)(3)(D)). 

(2)  Age'discrimin.^tion.— The  remedy  for  a 
violation  of  subsection  (a)(2)  shall  be— 

(A)  such  remedy  as  would  be  appropriate  if 
awarded  under  section  15(c)  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  633a(c));  and 


(B)  such  liquidated  damages  as  would  be 
appropriate  if  awarded  under  section  7(b)  of 
such  Act  (29  U.S.C.  626(b)). 
In  addition,  the  waiver  provisions  of  section 
7(0  of  such  Act  (29  U.S.C.  626(f))  shall  apply 
to  covered  employees. 

(3)  Disabilities  discrimin.'Vtion.— The  rem- 
edy for  a  violation  of  subsection  (a)(3)  shall 
be— 

(A)  such  remedy  as  would  be  appropriate  if 
awarded  under  section  505(a)(1)  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794a(a)(l))  or 
section  107(a)  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12117(a));  and 

(B)  such  compensatory  damages  as  would 
be  appropriate  If  awarded  under  sections 
1977A(a)(2).  1977A(a)(3).  1977A(b)(2).  and,  irre- 
spective of  the  size  of  the  employing  office. 
1977A(b)(3)(D)  of  the  Revised  Statutes  (42 
U.S.C.  1981a(aK2),  1981a(a)(3),  1981a(b)(2),  and 
1981a(b)(3)(D)). 

(c)  Application  to  General  Accounting 
Office.  Government  Printing  Office,  and 
Library  of  Congress.— 

(1)  Section  m  of  the  civil  rights  act  of 
1964.— Section  717(a)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-16)  is  amended  by— 

(A)  striking  ••legislative  and"; 

(B)  striking  •'branches"  and  Inserting 
■branch";  and 

(C)  inserting  •'Government  Printing  Office. 
the  General  Accounting  Office,  and  the" 
after  ••and  in  the". 

(2)  Section  is  of  the  age  discrimination  in 
E.MPLOYMENT  ACT  OF  1967.— Section  15(a)  of  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  633a(a))  is  amended  by— 

(A)  striking  ••legislative  and"; 

(B)  striking  "branches"  and  inserting 
••branch";  and 

(C)  inserting  "Government  Printing  Office, 
the  General  Accounting  Office,  and  the" 
after  ••and  in  the". 

(3)  Section  509  of  the  Americans  with  dis- 
abilities ACT  OF  1990.— Section  509  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12209)  is  amended— 

(A)  by  striking  subsections  (a)  and  (b)  of 
section  509; 

(B)  in  subsection  (c).  by  striking  "(c)  In- 
strumentalities OF  Congress.—"  and  in- 
serting 'The  General  Accounting  Office,  the 
Government  Printing  Office,  and  the  Library 
of  Congress  shall  be  covered  as  follows:"; 

(C)  by  striking  the  second  sentence  of  para- 
graph (2); 

(D)  in  paragraph  (4).  by  striking  •the  in- 
strumentalities of  the  Congress  Include"  and 
inserting  "the  term  •instrumentality  of  the 
Congress'  means",  by  striking  •'the  Archi- 
tect of  the  Capitol,  the  Congressional  Budget 
Office",  by  inserting  "and"  before  "•the  Li- 
brary", and  by  striking  ••the  Office  of  Tech- 
nology Assessment,  and  the  United  States 
Botanic  Garden"; 

(E)  by  redesignating  paragraph  (5)  as  para- 
graph (7)  and  by  Inserting  after  paragraph  (4) 
the  following  new  paragraph: 

•'(5)  Enforcement  of  employment 
rights. — The  remedies  and  procedures  set 
forth  in  section  717  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-16)  shall  be  available  to 
any  employee  of  an  Instrumentality  of  the 
Congress  who  alleges  a  violation  of  the 
rights  and  protections  under  sections  102 
through  104  of  this  Act  that  are  made  appli- 
cable by  this  section,  e-xcept  that  the  au- 
thorities of  the  Equal  Employment  Oppor- 
tunity Commission  shall  be  exercised  by  the 
chief  official  of  the  Instrumentality  of  the 
Congrress.";  and 

(F)  by  amending  the  title  of  the  section  to 
read  INSTRUMENTALITIES  OF  THE  CON- 
GRESS  . 


(di  Effective  D.ate.— This  section  -shall 
take  effect  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  202.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1993. 

(a)  Fa.mily  asd  Medical  Leave  Rights  and 

PROTECTIONS  PROVIDED.— 

(1)  IN  GENERAL.— The  rights  and  protec- 
tions established  by  sections  101  through  105 
of  the  Family  and  Medical  Leave  Act  of  1993 
(29  U.S.C.  2611  through  2615)  shall  apply  to 
covered  employees. 

(2)  Definition.— For  purposes  of  the  appli- 
cation described  in  paragraph  (1) — 

(A)  the  term  ••employer"  as  used  in  the 
Family  and  Medical  Leave  Act  of  1993  means 
any  employing  office,  and 

(B)  the  term  •'eligible  employee"  as  used  in 
the  Family  and  Medical  Leave  Act  of  1993 
means  a  covered  employee  who  has  been  em- 
ployed in  any  employing  office  for  12  months 
and  for  at  least  1.250  hours  of  employment 
during  the  previous  12  months. 

(b)  Remedy.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy,  includ- 
ing liquidated  damages,  as  would  be  appro- 
priate if  awarded  under  paragraph  (1)  of  sec- 
tion 107(a)  of  the  Family  and  Medical  Leave 
Act  of  1993  (29  U.S.C.  2617(a)(1)). 

(c)  application  to  general  accounting 
Office  and  Library  of  Congress.— 

(1)  a.mendments  to  the  family  and  medi- 
cal leave  act  of  1993.— 

(A)  Coverage.— Section  101(4)(A)  of  the 
Family  and  Medical  Leave  Act  of  1993  (29 
U.S.C.  2611(4)(A))  is  amended  by  striking 
••and"  at  the  end  of  clause  (11),  by  striking 
the  period  at  the  end  of  clause  (ill)  and  in- 
serting ••;  and",  and  by  adding  after  clause 
(ill)  the  following; 

••(iv)  includes  the  General  Accounting  Of- 
fice and  the  Library  of  Congress.". 
V  (B)  Enforce.ment.— Section  107  of  the  Fam- 
ily and  Medical  Leave  Act  of  1993  (29  U.S.C. 
2617)  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

••(f)  General  Accounting  Office  and  Li- 
brary of  Congress.— In  the  case  of  the  Gen- 
eral Accounting  Office  and  the  Library  of 
Congress,  the  authority  of  the  Secretary  of 
Labor  under  this  title  shall  be  exercised  re- 
spectively by  the  Comptroller  General  of  the 
United  States  and  the  Librarian  of  Con- 
gress.". 

(2)  Conforming  a.mend.me.nt  to  title  s, 
UNITED  states  CODE.— Section  6381(1)(A)  of 
title  5,  United  States  Code,  is  amended  by 
striking  "and"  after  ••District  of  Columbia" 
and  inserting  before  the  semicolon  the  fol- 
lowing: ■•.  and  any  employee  of  the  General 
Accounting  Office  or  the  Library  of  Con- 
gress". 

(d)  Regulations.— 

(1)  In  general.— The  Board  shall,  pursuant 
to  section  304.  issue  regulations  to  imple- 
ment the  rights  and  protections  under  this 
section. 

(2)  Agency  regulations.— The  regulations 
issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  Implement  the 
statutory  provisions  referred  to  In  sub- 
section (a)  except  insofar  as  the  Board  may 
determine,  for  good  cause  shown  and  stated 
together  with  the  regulation,  that  a  modi- 
fication of  such  regulations  would  be  more 
effective  for  the  Implementation  of  the 
rights  and  protections  under  this  section. 

(e)  Effective  Date.— 

(1)  LN  general.— Subsections  (a)  and  (b) 
shall  be  effective  1  year  after  the  date  of  the 
enactment  of  this  Act. 

(2)  General  accounting  office  and  li- 
brary of  congress.— Subsection  (O  shall  be 
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effective  1  year  after  transmission  to  the 
Congress  o£  the  study  under  section  230. 

SEC.  203.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT  OF 
1B38. 

(a)  Fair  Ij-abor  Standards.— 

(1)  In  GiSERAL.- The  rights  and  protec- 
tions established  by  subsections  (a)(1)  and  (d) 
of  section  6,  section  7.  and  section  12(c)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206  (a)(1)  and  (d),  207,  212(c))  shall 
apply  to  covered  employees. 

(2)  Interkb.— For  the  purposes  of  this  sec- 
tion, the  t^fm  "covered  employee"  does  not 
Include  an  Intern  as  defined  In  regulations 
under  subsection  (c). 

(3)  Compensatory  time.— Except  as  pro- 
vided in  regulations  under  subsection  (c)(3), 
covered  employees  may  not  receive  compen- 
satory timfe  in  lieu  of  overtime  compensa- 
tion. 

(b)  RE.ME13V.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy,  includ- 
ing liquidated  damages,  as  would  be  appro- 
priate If  awarded  under  section  16(b)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
216(b)). 

(c)  Regulations  To  Implement  Section.— 

(1)  In  genbral.— The  Board  shall,  pursuant 
to  section  304,  Issue  regulations  to  Imple- 
ment this  section. 

(2)  AGENCV  regulations.— Except  as  pro- 
vided in  paragraph  (3),  the  regulations  issued 
under  paragraph  (1)  shall  be  the  same  as  sub- 
stantive regulations  promulgated  by  the  Sec- 
retary of  Labor  to  Implement  the  statutory 
provisions  jreferred  to  In  subsection  (a)  ex- 
cept insofar  as  the  Board  may  determine,  for 
good  cause  shown  and  stated  together  with 
the  regulatjlon,  that  a  modification  of  such 
regulations  would  be  more  effective  for  the 
Implementation  of  the  rights  and  protections 
under  this  $«ctlon. 

(3)  IRRBOULAR   work   SCHEDULES.— The 

Board  shall  Issue  regulations  for  covered  em- 
ployees whose  work  schedules  directly  de- 
pend on  the  schedule  of  the  House  of  Rep- 
resentatives or  the  Senate  that  shall  be  com- 
parable to  the  provisions  in  the  Fair  Labor 
Standards  Act  of  1938  that  apply  to  employ- 
ees who  hate  Irregular  work  schedules. 

(d)  APPtiCA-noN  to  the  Government 
Printing  OrFiCE.— Section  3(e)(2)(A)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(e)(2)(A))  Is  amended— 

(1)  In  clailse  (111),  by  striking  "legislative 
or",  ' 

(2)  by  stiflklng  "or"  at  the  end  of  clause 
(Iv).  and 

(3)  by  striking  the  semicolon  at  the  end  of 
clause  (V)  ajid  inserting  ".  or"  and  by  adding 
after  clause  (v)  the  following: 

••(vi)  the  Government  Printing  Office:". 

(e)  Effective  Date.— Subsections  (a)  and 
(b)  shall  be  effective  1  year  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  204.  RIOBTS  AND  PROTECTIONS  UNDER  THE 
EMPLOYEE  POLYGRAPH  PROTEC- 
TION ACT  OF  1988. 

(a)  Polygraph  Practices  Prohibited.— 

(1)  In  genbral.- No  employing  office,  irre- 
spective of  whether  a  covered  employee 
works  in  that  employing  office,  may  require 
a  covered  employee  to  take  a  lie  detector 
test  where  such  a  test  would  be  prohibited  if 
required  by  an  employer  under  paragraph  (1), 
(2).  or  (3)  of  section  3  of  the  Employee  Poly- 
graph Protection  Act  of  1988  (29  U.S.C.  2002 
(1).  (2).  or  (8)).  In  addition,  the  waiver  provi- 
sions of  section  6(d)  of  such  Act  (29  U.S.C. 
2005(d))  shall  apply  to  covered  employees. 

(2)  DEFiNffiONS.- For  purposes  of  this  sec- 
tion, the  term  "covered  employee"  shall  in- 
clude employees  of  the  General  Accounting 


Office  and  the  Library  of  Congress  and  the 
term  "employing  office"  shall  Include  the 
General  Accounting  Office  and  the  Library  of 
Congress. 

(3)  CAPITOL  police.— Nothing  in  this  sec- 
tion shall  preclude  the  Capitol  Police  from 
using  lie  detector  tests  in  accordance  with 
regulations  under  subsection  (c). 

(b)  Remedy.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy  as  would 
be  appropriate  if  awarded  under  section 
6(c)(1)  of  the  Employee  Polygraph  Protection 
Act  of  1988  (29  U.S.C.  2005(c)(1)). 

(C)  REGULATIONS  TO  IMPLEMENT  SECTION.— 

(1)  IN  GENERAL.— The  Board  shall,  pursuant 
to  section  304.  issue  regulations  to  imple- 
ment this  section. 

(2)  AGENCY  REGULATIONS.— The  regulations 
issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  In  sub- 
sections (a)  and  (b)  except  Insofar  as  the 
Board  may  deterrnine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section. 

(d)  EFFECTIVE  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  subsections  (a)  and  (b)  shall  be 
effective  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  General  accounting  office  and  li- 
brary OF  congress.— This  section  shall  be 
effective  with  respect  to  the  General  Ac- 
counting Office  and  the  Library  of  Congress 
1  year  after  transmission  to  the  Congress  of 
the  study  under  section  230. 

SEC.  205.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
WORKER  ADJUSTMENT  AND  RE- 
TRAINING NOTIFICATION  ACT. 

(a)  Worker  Adjust.me.nt  and  Retraining 
NOTiFicA-noN  Rights.— 

(1)  Ln  general.— No  employing  office  shall 
be  closed  or  a  mass  layoff  ordered  within  the 
meaning  of  section  3  of  the  Worker  Adjust- 
ment and  Retraining  Notification  Act  (29 
U.S.C.  2102)  until  the  end  of  a  60-day  period 
after  the  employing  office  serves  written  no- 
tice of  such  prospective  closing  or  layoff  to 
representatives  of  covered  employees  or.  if 
there  are  no  representatives,  to  covered  em- 
ployees. 

(2)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  ••covered  employee"  shall  In- 
clude employees  of  the  General  Accounting 
Office  and  the  Library  of  Congress  and  the 
term  "employing  office"  shall  Include  the 
General  Accounting  Office  and  the  Library  of 
Congress. 

(b)  Remedy.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy  as  would 
be  appropriate  if  awarded  under  paragraphs 
(1).  (2).  and  (4)  of  section  5(a)  of  the  Worker 
Adjustment  and  Retraining  Notification  Act 
(29  U.S.C.  2104(a)(1).  (2),  and  (4)). 

(c)  Regulations  To  implement  Section.— 

(1)  In  general.— The  Board  shall,  pursuant 
to  section  304,  issue  regulations  to  imple- 
ment this  section. 

(2)  AGENCY  regulations.— The  regulations 
Issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except  Insofar  as  the  Board  may 
determine,  for  good  cause  shown  and  stated 
together  with  the  regulation,  that  a  modi- 
fication of  such  regulations  would  be  more 
effective  for  the  Implementation  of  the 
rights  and  protections  under  this  section. 

(d)  EFFECTIVE  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  subsections  (a)  and  (b)  shall  be 


effective  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  General  accounting  office  and  li- 
brary OF  congress.— This  section  shall  be 
effective  with  respect  to  the  General  Ac- 
counting Office  and  the  Library  of  Congress 
1  year  after  transmission  to  the  Congress  of 
the  study  under  section  230. 

SEC.  206.  RIGHTS  A.VD  PROTECTIONS  RELATING 
TO  VETERANS'  EMPLOYMENT  AND 
REEMPLOYMENT. 

(a)  Employment  .\nd  Reemployment 
Rights  of  Members  of  the  Uniformed 
Services.— 

(1)  In  general.— It  shall  be  unlawful  for  an 
employing  office  to — 

(A)  discriminate,  within  the  meaning  of 
subsections  (a)  and  (b)  of  section  4311  of  title 
38.  United  States  Code,  against  an  eligible 
employee; 

(B)  deny  to  an  eligible  employee  reemploy- 
ment rights  within  the  meaning  of  sections 
4312  and  4313  of  tiUe  38,  United  States  Code; 
or 

(C)  deny  to  an  eligible  employee  benefits 
within  the  meaning  of  sections  4316,  4317.  and 
4318  of  title  38.  United  States  Code. 

(2)  Definitions.— For  purposes  of  this  sec- 
tion— 

(A)  the  term  "•eligible  employee"  means  a 
covered  employee  performing  service  in  the 
uniformed  services,  within  the  meaning  of 
section  4303(13)  of  title  38.  United  States 
Code,  whose  service  has  not  been  terminated 
upon  occurrence  of  any  of  the  events  enu- 
merated in  section  4304  of  title  38,  United 
States  Code. 

(B)  the  term  ••covered  employee"  includes 
employees  of  the  General  Accounting  Office 
and  the  Library  of  Congress,  and 

(C)  the  term  ••employing  office"  includes 
the  General  Accounting  Office  and  the  Li- 
brary of  Congress. 

(b)  Remedy.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy  as  would 
be  appropriate  If  awarded  under  paragraphs 
(1),  (2)(A),  and  (3)  of  section  4323(c)  of  title  38. 
United  States  Code. 

(c)  Regulations  To  Lmplement  Section.— 

(1)  Ln  general.— The  Board  shall,  pursuant 
to  section  304:  Issue  regulations  to  imple- 
ment this  section. 

(2)  Agency  regulations.— The  regulations 
issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except  to  the  extent  that  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  Implementation  of  the 
rights  and  protections  under  this  section. 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  subsections  (a)  and  (b)  shall  be 
effective  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  General  accounting  office  and  li- 
brary OF  co.vGRESS.— This  Section  shall  be 
effective  with  respect  to  the  General  Ac- 
counting Office  and  the  Library  of  Congress 
1  year  after  transmission  to  the  Congress  of 
the  study  under  section  230. 

SEC.  207.  PROHIBrnON  OF  INTIMIDATION  OR  RE- 
PRISAL. 

(a)  IN  General.— It  shall  be  unlawful  for  an 
employing  office  to  Intimidate,  take  reprisal 
against,  or  otherwise  discriminate  against, 
any  covered  employee  because  the  covered 
employee  has  opposed  any  practice  made  un- 
lawful by  this  Act.  or  because  the  covered 
employee  has  initiated  proceedings,  made  a 
charge,  or  testified,  assisted,  or  participated 


In  any  manner  In  a  hearing  or  other  proceed- 
ing under  this  Act. 

(b)  Remedy.— The  remedy  available  for  a 
violation  of  subsection  (a)  shall  be  such  legal 
or  equitable  remedy  as  may  be  appropriate 
to  redress  a  violation  of  subsection  (a). 
PART  B— PUBLIC  SERVICES  AND  ACCOM- 
MODATIONS UNDER  THE  AMERICANS 
WITH  DISABILITIES  ACT  OF  1990 

SEC.  210.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
AMERICANS  WITH  DISABILITIES  ACT 
OF  1990  RELATLNG  TO  PUBLIC  SERV- 
ICES AND  ACCOMMODATIONS;  PRO- 
CEDURES FOR  REMEDY  OF  VIOLA- 
TIONa 

(a)  ENTITIES    SUBJECT    TO    THIS    SECTION.— 

The  requirements  of  this  section  shall  apply 
to— 

(1)  each  offlce  of  the  Senate,  including 
each  office  of  a  Senator  and  each  committee; 

(2)  each  office  of  the  House  of  Representa- 
tives, including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee: 

(3)  each  Joint  committee  of  the  Congress; 

(4)  the  Capitol  Guide  Service; 

(5)  the  Capitol  Police; 

(6)  the  Congressional  Budget  Office; 

(7)  the  Office  of  the  Architect  of  the  Cap- 
itol (including  the  Senate  Restaurants  and 
the  Botanic  Garden); 

(8)  the  Office  of  the  Attending  Physician; 

(9)  the  Office  of  Compliance;  and 

(10)  the  Office  of  Technology  Assessment. 

(b)  DISCRIMINATION  IN  PUBLIC  SERVICES  AND 
ACCOMMODATIONS.— 

(1)  RIGHTS    AND    PROTECTIONS.— The    rights 

and  protections  against  discrimination  in 
the  provision  of  public  services  and  accom- 
modations established  by  sections  201 
through  230.  302.  303.  and  309  of  the  Ameri- 
cans with  Disabilities  Act  of  1990  (42  U.S.C. 
12131-12150.  12182,  12183,  and  12189)  shall  apply 
to  the  entitles  listed  In  subsection  (a). 

(2)  DEFINITIONS.— For  purposes  of  the  appli- 
cation of  title  II  of  the  Americans  with  Dis- 
abilities Act  of  1990  (42  U.S.C.  12131  et  seq.) 
under  this  section,  the  term  "public  entity" 
means  any  entity  listed  in  subsection  (a) 
that  provides  public  services,  programs,  or 
activities. 

(c)  REMEDY.— The  remedy  for  a  violation  of 
subsection  (b)  shall  be  such  remedy  as  would 
be  appropriate  if  awarded  under  section  203 
or  308(a)  of  the  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  12133.  12188(a)),  except 
that,  with  respect  to  any  claim  of  employ- 
ment discrimination  asserted  by  any  covered 
employee,  the  exclusive  remedy  shall  be 
under  section  201  of  this  title. 

(d)  Available  Procedures.— 

(1)  Charge  filed  with  general  counsel.— 
A  qualified  individual  with  a  disability,  as 
defined  In  section  201(2)  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C. 
12131(2)),  who  alleges  a  violation  of  sub- 
section (b)  by  an  entity  listed  in  subsection 
(a),  may  file  a  charge  against  any  entity  re- 
sponsible for  correcting  the  violation  with 
the  General  Counsel  within  180  days  of  the 
occurrence  of  the  alleged  violation.  The  Gen- 
eral Counsel  shall  investigate  the  charge. 

(2)  Mediation.— If,  upon  investigation 
under  paragraph  (1),  the  General  Counsel  be- 
lieves that  a  violation  of  subsection  (b)  may 
have  occurred  and  that  mediation  may  be 
helpful  in  resolving  the  dispute,  the  General 
Counsel  may  request,  but  not  participate  in, 
mediation  under  subsections  (b)  through  (d) 
of  section  403  between  the  charging  individ- 
ual and  any  entity  responsible  for  correcting 
the  alleged  violation. 

(3)  Complaint,  hearing,  board  review.— If 
mediation  under  paragraph  (2)  lias  not  suc- 
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ceeded  in  resolving  the  dispute,  and  if  the 
General  Counsel  believes  that  a  violation  of 
subsection  (b)  may  have  occurred,  the  Gen- 
eral Counsel  may  file  with  the  Office  a  com- 
plaint against  any  entity  responsible  for  cor- 
recting the  violation.  The  complaint  shall  be 
submitted  to  a  hearing  officer  for  decision 
pursuant  to  subsections  (b)  through  (h)  of 
section  405  and  any  person  who  has  filed  a 
charge  under  paragraph  (1)  may  intervene  as 
of  right,  with  the  full  rights  of  a  party.  The 
decision  of  the  hearing  officer  shall  be  sub- 
ject to  review  by  the  Board  pursuant  to  sec- 
tion 406. 

(4)  Judicial  review.— a  charging  individ- 
ual who  has  Intervened  under  paragraph  (3) 
or  any  respondent  to  the  complaint,  if  ag- 
grieved by  a  final  decision  of  the  Board 
under  paragraph  (3),  may  file  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit,  pursuant  to  section 
407. 

(5)  COMPLIANCE  date.— If  new  appropriated 
funds  are  necessary  to  comply  with  an  order 
requiring  correction  of  a  violation  of  sub- 
section (b),  compliance  shall  take  place  as 
soon  as  possible,  but  no  later  than  the  fiscal 
year  following  the  end  of  the  fiscal  year  in 
which  the  order  requiring  correction  be- 
comes final  and  not  subject  to  further  re- 
view. 

(e)  Regulations  to  Implement  Section.— 

(1)  LN  GENERAL.— The  Board  shall,  pursuant 
to  section  304,  Issue  regulations  to  imple- 
ment this  section. 

(2)  Agency  regulations.— The  regulations 
issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Attorney  General  and  the  Secretary  of 
Transportation  to  implement  the  statutory 
provisions  referred  to  in  subsection  (b)  ex- 
cept to  the  extent  that  the  Board  may  deter- 
mine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  implementation  of  the  rights  and 
protections  under  this  section. 

(3)  Entity  responsible  for  correction.— 
The  regulations  Issued  under  paragraph  (1) 
shall  Include  a  method  of  identifying,  for 
purposes  of  this  section  and  for  categories  of 
violations  of  subsection  (b),  the  entity  re- 
sponsible for  correction  of  a  particular  viola- 
tion. 

(f)  Periodic  Inspections;  Report  to  Con- 
gress; Initial  Study.— 

(1)  Periodic  inspections.— On  a  regular 
basis,  and  at  least  once  each  Congress,  the 
General  Counsel  shall  inspect  the  facilities 
of  the  entitles  listed  in  subsection  (a)  to  en- 
sure compliance  with  subsection  (b). 

(2)  Report.— On  the  basis  of  each  periodic 
inspection,  the  General  Counsel  shall,  at 
least  once  every  Congress,  prepare  and  sub- 
mit a  report — 

(A)  to  the  Speaker  of  the  House  of  Rep- 
resentatives, the  President  pro  tempore  of 
the  Senate,  and  the  Office  of  the  Architect  of 
the  Capitol,  or  other  entity  responsible,  for 
correcting  the  violation  of  this  section  un- 
covered by  such  inspection,  and 

(B)  containing  the  results  of  the  periodic 
inspection,  describing  any  steps  necessary  to 
correct  any  violation  of  this  section,  assess- 
ing any  limitations  in  accessibility  to  and 
usability  by  individuals  with  disabilities  as- 
sociated with  each  violation,  and  the  esti- 
mated cost  and  time  needed  for  abatement. 

(3)  Initial  period  for  study  and  correc- 
tive action.— The  period  from  the  date  of 
the  enactment  of  this  Act  until  December  31, 
1996,  shall  be  available  to  the  Office  of  the 
Architect  of  the  Capitol  and  other  entities 
subject  to  this  section  to  identify  any  viola- 


tions of  subsection  (b),  to  determine  the 
costs  of  compliance,  and  to  take  any  nec- 
essary corrective  action  to  abate  any  viola- 
tions. The  Office  shall  assist  the  Office  of  the 
Architect  of  the  Capitol  and  other  entitles 
listed  in  subsection  (a)  by  arranging  for  in- 
spections and  other  technical  assistance  at 
their  request.  Prior  to  July  1,  1996,  the  Gen- 
eral Counsel  shall  conduct  a  thorough  in- 
spection under  paragraph  (1)  and  shall  sub- 
mit the  report  under  paragraph  (2)  for  the 
104th  Congress. 

(4)  Detailed  personnel.— The  Attorney 
General,  the  Secretary  of  Transportation, 
and  the  Architectural  and  Transportation 
Barriers  Compliance  Board  may,  on  request 
of  the  Executive  Director,  detail  to  the  Of- 
fice such  personnel  as  may  be  necessary  to 
advise  and  assist  the  Office  In  carrying  out 
its  duties  under  this  section. 

(g)  Application  of  Americans  With  Dis- 
abilities ACT  OF  1990  TO  THE  PROVISION  OF 

Public  Services  and  accommodations  by 
THE  General  Accounting  Office,  the  Gov- 
ernment Printing  Office,  and  the  Library 
of  Congress.- Section  509  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C. 
12209)),  as  amended  by  section  201(c)  of  this 
Act,  Is  amended  by  adding  the  following  new 
paragraph: 

'•(6)  Enforcement  of  rights  to  pubuc 
services  and  accommodations.— The  rem- 
edies and  procedures  set  forth  in  section  717 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e-16)  shall  be  available  to  any  qualified 
person  with  a  disability  who  Is  a  visitor, 
guest,  or  patron  of  an  instrumentality  of 
Congress  and  who  alleges  a  violation  of  the 
rights  and  protections  under  sections  201 
through  230  or  section  302  or  303  of  this  Act 
that  are  made  applicable  by  this  section,  ex- 
cept that  the  authorities  of  the  Equal  Em- 
ployment Opportunity  Commission  shall  be 
exercised  by  the  chief  official  of  the  Instru- 
mentality of  the  Congress.". 

(h)  Effective  Date.— 

(1)  Ln  general.— Subsections  (b),  (c),  and 
(d)  shall  be  effective  on  January  1,  1997. 

(2)  General  accounting  office,  govern- 
ment PRINTING  office,  AND  LIBRARY  OF  CON- 
GRESS.— Subsection  (g)  shall  be  effective  1 
year  after  transmission  to  the  Congress  of 
the  study  under  section  230. 

PART  C— OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT  OF  1970 

SEC.  215.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
OCCUPATIONAL  SAFETY  AND 

HEALTH  ACT  OF  1970:  PROCEDURES 
FOR  REMEDY  OF  VIOLATIONS. 

(a)  Occupational  Safety  and  Health  Pro- 
tections.— 

(1)  In  general.— Each  employing  office  and 
each  covered  employee  shall  comply  with  the 
provisions  of  section  5  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  654). 

(2)  Definitions.— For  purposes  of  the  appli- 
cation under  this  section  of  the  Occupational 
Safety  and  Health  Act  of  1970— 

(A)  the  term  "employer"  as  used  in  such 
Act  means  an  employing  office; 

(B)  the  term  "employee"  as  used  in  such 
Act  means  a  covered  employee; 

(C)  the  term  "employing  office"  Includes 
the  General  Accounting  Office,  the  Library 
of  Congress,  and  any  entity  listed  in  sub- 
section (a)  of  section  210  that  is  responsible 
for  correcting  a  violation  of  this  section,  ir- 
respective of  whether  the  entity  has  an  em- 
ployment relationship  with  any  covered  em- 
ployee in  any  employing  office  in  which  such 
a  violation  occurs;  and 

(D)  the  term  "employee"  includes  employ- 
ees of  the  General  Accounting  Office  and  the 
Library  of  Congress. 


(b)  Remedy.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  an  order  to  correct 
the  violation.  Including  such  order  as  would 
be  appropriate  if  issued  under  section  13(a)  of 
the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  662(a)). 

(c)  Procbdures.— 

(1)  RequBsts  for  inspections.— Upon  writ- 
ten request  of  any  employing  office  or  cov- 
ered employee,  the  General  Counsel  shall  ex- 
ercise the  luthoritles  granted  to  the  Sec- 
retary of  Labor  by  subsections  (a),  (d),  (e), 
and  (f)  of  section  8  of  the  Occupational  Safe- 
ty and  Health  Act  of  1970  (29  U.S.C.  657  (a), 
(d),  (e),  and  (f))  to  inspect  and  investigate 
places  of  employment  under  the  Jurisdiction 
of  employing  offices. 

(2)  Citations,  notices,  and  notifica- 
tions.—For  purposes  of  this  section,  the 
General  Counsel  shall  exercise  the  authori- 
ties granted  to  the  Secretary  of  Labor  in  sec- 
tions 9  and  10  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  658  and  659),  to 
issue- 

(A)  a  citation  or  notice  to  any  employing 
office  responsible  for  correcting  a  viblatlon 
of  subsection  (a);  or 

(B)  a  notification  to  any  employing  office 
that  the  General  Counsel  believes  has  failed 
to  correct  a  violation  for  which  a  citation 
has  been  issued  within  the  period  permitted 
for  its  correction. 

(3)  Hearings  and  review.— If  after  issuing 
a  citation  or  notification,  the  General  Coun- 
sel determines  that  a  violation  has  not  been 
corrected,  the  General  Counsel  may  file  a 
complaint  with  the  Office  against  the  em- 
ploying office  named  in  the  citation  or  noti- 
fication. The  complaint  shall  be  submitted 
to  a  hearing  officer  for  decision  pursuant  to 
subsections  (b)  through  (h)  of  section  405, 
subject  to  jieview  by  the  Board  pursuant  to 
section  406. 

(4)  Variance  procedures.— An  employing 
office  may  request  from  the  Board  an  order 
granting  a  variance  from  a  standard  made 
applicable  by  this  section.  For  the  purposes 
of  this  section,  the  Board  shall  exercise  the 
authorities  granted  to  the  Secretary  of 
Labor  In  sections  6(b)(6)  and  6(d)  of  the  Occu- 
pational Safety  and  Health  Act  of  1970  (29 
U.S.C.  655(b)(6)  and  655(d))  to  act  on  any  em- 
ploying office's  request  for  a  variance.  The 
Board  shall  refer  the  matter  to  a  hearing  of- 
ficer pursuant  to  subsections  (b)  through  (h) 
of  section  405,  subject  to  review  by  the  Board 
pursuant  t0  section  406. 

(5)  Judicial  review.— The  General  Counsel 
or  employing  office  aggrieved  by  a  final  deci- 
sion of  the  Board  under  paragraph  (3)  or  (4), 
may  file  a  petition  for  review  with  the  Unit- 
ed States  Court  of  Appeals  for  the  Federal 
Circuit  pursuant  to  section  407. 

(6)  Compliance  date.— If  new  appropriated 
funds  are  necessary  to  correct  a  violation  of 
subsection  (a)  for  which  a  citation  is  Issued, 
or  to  comply  with  an  order  requiring  correc- 
tion of  such  a  violation,  correction  or  com- 
pliance sha.ll  take  place  as  soon  as  possible, 
but  not  later  than  the  end  of  the  fiscal  year 
following  the  fiscal  year  in  which  the  cita- 
tion is  issued  or  the  order  requiring  correc- 
tion becomes  final  and  not  subject  to  further 
review. 

(d)  Regulations  To  Lmplement  Section.— 

(1)  Ln  genbral.- The  Board  shall,  pursuant 
to  section  304.  Issue  regulations  to  Imple- 
ment this  section. 

(2)  Agency  regulations.— The  regulations 
Issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  SecretAry  of  Labor  to  Implement  the 
statutory  provisions  referred  to  In  sub- 
section (a)  except  to  the  extent  that  the 


Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  Implementation  of  the 
rights  and  protections  under  this  section. 

(3)  Employing  office  responsible  for  cor- 
rection.—The  regulations  issued  under  para- 
graph (1)  shall  Include  a  method  of  identify- 
ing, for  purposes  of  this  section  and  for  dif- 
ferent categories  of  violations  of  subsection 
(a),  the  employing  office  responsible  for  cor- 
rection of  a  particular  violation. 

(e)  Periodic  Lnspections;  Report  to  Con- 
gress.— 

C)  Periodic  inspections.— On  a  regular 
basis,  and  at  least  once  each  Congress,  the 
General  Counsel,  exercising  the  same  au- 
thorities of  the  Secretary  of  Labor  as  under 
subsection  (c)(1),  shall  conduct  periodic  in- 
spections of  all  facilities  of  the  House  of 
Representatives,  the  Senate,  the  Capitol 
Guide  Service,  the  Capitol  Police,  the  Con- 
gressional Budget  Office,  the  Office  of  the 
Architect  of  the  Capitol,  the  Office  of  the  At- 
tending Physician,  the  Office  of  Compliance, 
the  Office  of  Technology  Assessment,  the  Li- 
brary of  Congress,  and  the  General  Account- 
ing Office  to  report  on  compliance  with  sub- 
section (a). 

(2)  Report.— On  the  basis  of  each  periodic 
inspection,  the  General  Counsel  shall  prepare 
and  submit  a  report — 

(A)  to  the  Speaker  of  the  House  of  Rep- 
resentatives, the  President  jjro  tempore  of 
the  Senate,  and  the  Office  of  the  Architect  of 
the  Capitol  or  other  employing  office  respon- 
sible for  correcting  the  violation  of  this  sec- 
tion uncovered  by  such  inspection,  and 

(B)  containing  the  results  of  the  periodic 
Inspection,  identifying  the  employing  office 
responsible  for  correcting  the  violation  of 
this  section  uncovered  by  such  Inspection, 
describing  any  steps  necessary  to  correct 
any  violation  of  this  section,  and  assessing 
any  risks  to  employee  health  and  safety  as- 
sociated with  any  violation. 

(3)  Action  after  report.— If  a  report  Iden- 
tifies any  violation  of  this  section,  the  Gen- 
eral Counsel  shall  Issue  a  citation  or  notice 
In  accordance  with  subsection  (c)(2)(A). 

(4)  Detailed  personnel.— The  Secretary  of 
Labor  may,  on  request  of  the  Executive  Di- 
rector, detail  to  the  Office  such  personnel  as 
may  be  necessary  to  advise  and  assist  the  Of- 
fice in  cj^rrying  out  its  duties  under  this  sec- 
tion. 

(f)  Initial  Period  for  Study  and  Correc- 
tive Action.— The  period  from  the  date  of 
the  enactment  of  this  Act  until  December  31, 
1996,  shall  be  available  to  the  Office  of  the 
Architect  of  the  Capitol  and  other  employing 
offices  to  identify  any  violations  of  sub- 
section (a),  to  determine  the  costs  of  compli- 
ance, and  to  take  any  necessary  corrective 
action  to  abate  any  violations.  The  Office 
shall  assist  the  Office  of  the  Architect  of  the 
Capitol  and  other  employing  offices  by  ar- 
ranging for  inspections  and  other  technical 
assistance  at  their  request.  Prior  to  July  1, 
1996,  the  General  Counsel  shall  conduct  a 
thorough  Inspection  under  subsection  (e)(1) 
and  shall  submit  the  report  under  subsection 
(e)(2)  for  the  104th  Congress. 

(g)  Effective  Date.— 

(1)  In  general. — Except  as  provided  in 
paragraph  (2).  subsections  (a),  (b),  (c),  and 
(e)(3)  shall  be  effective  on  January  1. 1997. 

(2)  General  accounting  office  and  li- 
brary OF  co.NGRESS.— This  section  shall  be 
effective  with  respect  to  the  General  Ac- 
counting Office  and  the  Library  of  Congress 
1  year  after  transmission  to  the  Congress  of 
the  study  under  section  230. 


PART  D— LABOR-MANAGEMENT 
RELATIONS 
SEC.  220.  APPLICATION  OF  CHAPTER  71  OF  TITLE 
5,  UNITED  states  CODE,  RELATING 
TO  FEDERAL  SERVICE  LABORMAN- 
AGEME.Vr  RELATIONS:  PROCEDURES 
FOR  REMEDY  OF  VIOLATIONS. 

(a)  Labor-Management  Rights.— 

(1)  In  general.— The  rights,  protections, 
and  responsibilities  established  under  sec- 
tions 7102,  7106,  7111  through  7117.  7119 
through  7122,  and  7131  of  title  5,  United 
States  Code,  shall  apply  to  employing  offices 
and  to  covered  employees  and  representa- 
tives of  those  employees. 

(2)  Definition.— For  purposes  of  the  appli- 
cation under  this  section  of  the  sections  re- 
ferred to  In  paragraph  (1),  the  term  "agency" 
shall  be  deemed  to  Include  an  employing  of- 
fice. 

(b)  Remedy.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy,  includ- 
ing a  remedy  under  section  7118(a)(7)  of  title 
5,  United  States  Code,  as  would  be  appro- 
priate if  awarded  by  the  Federal  Labor  Rela- 
tions Authority  to  remedy  a  violation  of  any 
provision  made  applicable  by  subsection  (a). 

(c)  Authorities  and  Procedures  for  Im- 

PLE.MENTATION  and  ENFORCE.MENT.— 

(1)  General  authorities  of  the  board;  pe- 
titions.—For  purposes  of  this  section  and  ex- 
cept as  otherwise  provided  in  this  section, 
the  Board  shall  exercise  the  authorities  of 
the  Federal  Labor  Relations  Authority  under 
sections  7105,  7111,  7112.  7113,  7115,  7117.  7118, 
and  7122  of  title  5.  United  States  Code,  and  of 
the  President  under  section  7103(b)  of  title  5. 
United  States  Code,  for  purposes  of  this  sec- 
tion, any  petition  or  other  submission  that, 
under  chapter  71  of  title  5,  United  States 
Code,  would  be  submitted  to  the  Federal 
Labor  Relations  Authority  shall,  if  brought 
under  this  section,  be  submitted  to  the 
Board.  The  Board  shall  refer  any  matter 
under  this  paragraph  to  a  hearing  officer  for 
decision  pursuant  to  subsections  (b)  through 
(h)  of  section  405.  subject  to  review  by  the 
Board  pursuant  to  section  406.  The  Board 
may  direct  that  the  General  Counsel  carry 
out  the  Board's  investigative  authorities 
under  this  paragraph. 

(2)  General  althorities  of  the  general 
counsel;  charges  of  unfair  labor  prac- 
tice.—For  purposes  of  this  section  and  ex- 
cept as  otherwise  provided  In  this  section, 
the  General  Counsel  shall  exercise  the  au- 
thorities of  the  General  Counsel  of  the  Fed- 
eral Labor  Relations  Authority  under  sec- 
tions 7104  and  7118  of  title  5.  United  States 
Code,  for  purposes  of  this  section,  any  charge 
or  other  submission  that,  under  chapter  71  of 
title  5,  United  States  Code,  would  be  submit- 
ted to  the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  shall,  if  brought 
under  this  section,  be  submitted  to  the  Gen- 
eral Counsel.  If  any  person  charges  an  em- 
ploying office  or  a  labor  organization  with 
having  engaged  in  or  engaging  in  an  unfair 
labor  practice  and  makes  such  charge  within 
180  days  of  the  occurrence  of  the  alleged  un- 
fair labor  practice,  the  General  Counsel  shall 
Investigate  the  charge  and  may  file  a  com- 
plaint with  the  Office.  The  complaint  shall 
be  submitted  to  a  hearing  officer  for  decision 
pursuant  to  subsections  (b)  through  (h)  of 
section  405.  subject  to  review  by  the  Board 
pursuant  to  section  406. 

(3)  Judicial  review.— Except  for  matters 
referred  to  In  paragraphs  (1)  and  (2)  of  sec- 
tion 7123(a)  of  title  5.  United  States  Code,  the 
General  Counsel  or  the  respondent  to  the 
complaint,  if  aggrieved  by  a  final  decision  of 
the  Board  under  paragraphs  (1)  or  (2)  of  this 
subsection,  may  file  a  petition  for  Judicial 
review  in  the  United  States  Court  of  Appeals 
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for  the  Federal  Circuit  pursuant  to  section 
407. 

(4)  Exercise  of  impasses  panel  authoritv: 
REQUESTS.— For  purposes  of  this  section  and 
except  as  otherwise  provided  in  this  section, 
the  Board  shall  exercise  the  authorities  of 
the  Federal  Service  Impasses  Panel  under 
section  7119  of  title  5,  United  States  Code,  for 
purposes  of  this  section,  any  request  that, 
under  chapter  71  of  title  5,  United  States 
Code,  would  be  presented  to  the  Federal 
Service  Impasses  Panel  shall.  If  made  under 
this  section,  be  presented  to  the  Board.  At 
the  request  of  the  Board,  the  Executive  Di- 
rector shall  appoint  a  mediator  or  mediators 
to  perform  the  functions  of  the  Federal  Serv- 
ice Impasses  Panel  under  section  7119  of  title 
5.  United  States  Code. 

(dl  Regulations  To  Implement  Section.— 

(1)  In  general.— The  Board  shall,  pursuant 
to  section  304,  Issue  regulations  to  imple- 
ment this  section. 

(2)  AGENCY  regul.^tions.- Except  as  pro- 
vided In  subsection  (e),  the  regulations  Is- 
sued under  paragraph  (1)  shall  be  the  same  as 
substantive  regulations  promulgated  by  the 
Federal  Labor  Relations  Authority  to  Imple- 
ment the  statutory  provisions  referred  to  In 
subsection  (a)  except— 

(A)  to  the  extent  that  the  Board  may  de- 
termine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  Implementation  of  the  rights  and 
protections  under  this  section;  or 

(B)  as  the  Board  deems  necessary  to  avoid 
a  conflict  of  interest  or  appearance  of  a  con- 
flict of  Interest. 

(e)  SPECIFIC  Regulations  Regarding  ap- 
plication TO  Certain  Offices  of  Con- 
gress.— 

(1)  Regulations  required.— The  Board 
shall  issue  regulations  pursuant  to  section 
304  on  the  manner  and  extent  to  which  the 
requirements  and  exemptions  of  chapter  71  of 
title  5,  United  States  Code,  should  apply  to 
covered  employees  who  are  employed  in  the 
offices  listed  In  paragraph  (2).  The  regula- 
tions shall,  to  the  greatest  extent  prac- 
ticable, be  consistent  with  the  provisions 
and  purposes  of  chapter  71  of  title  5.  United 
States  Code  and  of  this  Act.  and  shall  be  the 
same  as  substantive  regulations  Issued  by 
the  Federal  Labor  Relations  Authority  under 
such  chapter,  except — 

(A)  to  the  extent  that  the  Board  may  de- 
termine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  implementation  of  the  rights  and 
protections  under  this  section;  and 

(B)  that  the  Board  shall  exclude  from  cov- 
erage under  this  section  any  covered  employ- 
ees who  are  employed  In  offices  listed  In 
paragraph  (2)  if  the  Board  determines  that 
such  exclusion  is  required  because  of — 

(1)  a  conflict  of  interest  or  appearance  of  a 
conflict  of  Interest;  or 

(11)  Congress"  constitutional  responsibil- 
ities. 

(2)  Offices  referred  to.— The  offices  re- 
ferred to  In  paragraph  (1)  include — 

(A)  the  personal  office  of  any  Member  of 
the  House  of  Representatives  or  of  any  Sen- 
ator; 

(B)  a  standing,  select,  special,  permanent, 
temporary,  or  other  committee  of  the  Senate 
or  House  of  Representatives,  or  a  Joint  com- 
mittee of  Congress; 

(C)  the  Office  of  the  Vice  President  (as 
President  of  the  Senate),  the  Office  of  the 
President  pro  tempore  of  the  Senate,  the  Of- 
fice of  the  Majority  Leader  of  the  Senate, 
the  Office  of  the  Minority  Leader  of  the  Sen- 


ate, the  Office  of  the  Majority  Whip  of  the 
Senate,  the  Office  of  the  Minority  Whip  of 
the  Senate,  the  Conference  of  the  Majority  of 
the  Senate,  the  Conference  of  the  Minority 
of  the  Senate,  the  Office  of  the  Secretary  of 
the  Conference  of  the  Majority  of  the  Senate, 
the  Office  of  the  Secretary  of  the  Conference 
of  the  Minority  of  the  Senate,  the  Office  of 
the  Secretary  for  the  Majority  of  the  Senate, 
the  Office  of  the  Secretary  for  the  Minority 
of  the  Senate,  the  Majority  Policy  Commit- 
tee of  the  Senate,  the  Minority  Policy  Com- 
mittee of  the  Senate,  and  the  following  of- 
fices within  the  Office  of  the  Secretary  of  the 
Senate:  Offices  of  the  Parliamentarian,  Bill 
Clerk,  Legislative  Clerk.  Journal  Clerk,  Ex- 
ecutive Clerk.  Enrolling  Clerk,  Official  Re- 
porters of  Debate,  Daily  Digest.  Printing 
Services,  Captioning  Services,  and  Senate 
Chief  Counsel  for  Employment; 

(D)  the  Office  of  the  Speaker  of  the  House 
of  Representatives,  the  Office  of  the  Major- 
ity Leader  of  the  House  of  Representatives, 
the  Office  of  the  Minority  Leader  of  the 
House  of  Representatives,  the  Offices  of  the 
Chief  Deputy  Majority  Whips,  the  Offices  of 
the  Chief  Deputy  Minority  Whips  and  the  fol- 
lowing offices  within  the  Office  of  the  Clerk 
of  the  House  of  Representatives:  Offices  of 
Legislative  Operations.  Official  Reporters  of 
Debate.  Official  Reporters  to  Committees. 
Printing  Services,  and  Legislative  Informa- 
tion; 

(E)  the  Office  of  the  Legislative  Counsel  of 
the  Senate,  the  Office  of  the  Senate  Legal 
Counsel,  the  Office  of  the  Legislative  Coun- 
sel of  the  House  of  Representatives,  the  Of- 
fice of  the  General  Counsel  of  the  House  of 
Representatives,  the  Office  of  the  Par- 
liamentarian of  the  House  of  Representa- 
tives, and  the  Office  of  the  Law  Revision 
Counsel; 

(F)  the  offices  of  any  caucus  or  party  orga- 
nization; 

(G)  the  Congressional  Budget  Office,  the 
Office  of  Technology  Assessment,  and  the  Of- 
fice of  Compliance;  and 

(H)  such  other  offices  that  perform  com- 
parable functions  which  are  Identified  under 
regulations  of  the  Board. 

(f)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  subsections  (a)  and  (b)  shall  be 
effective  on  October  1,  1996. 

(2)  Certain  offices.— With  respect  to  the 
offices  listed  In  subsection  (e)(2).  to  the  cov- 
ered employees  of  such  offices,  and  to  rep- 
resentatives of  such  employees,  subsections 
(a)  and  (b)  shall  be  effective  on  the  effective 
date  of  regulations  under  subsection  (e). 

PART  E— GENERAL 
SEC.    229.   GENERALLY   APPLICABLE    REMEDIES 
AND  UMITATIONa 

(a)  Attorney's  Fees.— If  a  covered  em- 
ployee, with  respect  to  any  claim  under  this 
Act.  or  a  qualified  person  with  a  disability, 
with  respect  to  any  claim  under  section  210. 
is  a  prevailing  party  in  any  proceeding  under 
section  405.  406.  407.  or  408.  the  hearing  offi- 
cer. Board,  or  court,  as  the  case  may  be.  may 
award  attorney's  fees,  expert  fees,  and  any 
other  costs  as  would  be  appropriate  If  award- 
ed under  section  706(k)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e-5(k)). 

(b)  Interest.— In  any  proceeding  under 
section  405.  406,  407.  or  408.  the  same  interest 
to  compensate  for  delay  in  payment  shall  be 
made  available  as  would  be  appropriate  If 
awarded  under  section  717(d)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-16(d)). 

(c)  Civil  Penalties  and  Punitive  Dam- 
ages.—No  civil  penalty  or  punitive  damages 
may  be  awarded  with  resi>ect  to  any  claim 
under  this  Act. 


(d»  Exclusive  Procedure.— 

(1)  Ln  general.— Except  as  provided  In 
paragraph  (2).  no  person  may  commence  an 
administrative  or  judicial  proceeding  to  seek 
a  remedy  for  the  rights  and  protections  af- 
forded by  this  Act  except  as  provided  in  this 
Act. 

(2)  Veterans. — A  covered  employee  under 
section  206  may  also  utilize  any  provisions  of 
chapter  43  of  title  38.  United  States  Code, 
that  are  applicable  to  that  employee. 

(e)  Scope  of  Remedy.— Only  a  covered  em- 
ployee who  has  undertaken  and  completed 
the  procedures  described  In  sections  402  and 
403  may  be  granted  a  remedy  under  part  A  of 
this  title. 

(f)  Construction.— 

(1)  Definitions  and  exemptions.— Except 
where  Inconsistent  with  definitions  and  ex- 
emptions provided  In  this  Act,  the  defini- 
tions and  exemptions  In  the  laws  made  appli- 
cable by  this  Act  shall  apply  under  this  Act. 

(2)  Size  limitations.— Notwithstanding 
paragraph  (1),  provisions  In  the  laws  made 
applicable  under  this  Acr  (other  than  the 
Worker  Adjustment  and  Retraining  Notifica- 
tion Act)  determining  coverage  based  on 
size,  whether  expressed  In  terms  of  nambers 
of  employees,  amount  of  business  transacted, 
or  other  measure,  shall  not  apply  in  deter- 
mining coverage  under  this  Act. 

(3)  Executive  branch  enforcement.— This 
Act  shall  not  be  construed  to  authorize  en- 
forcement by  the  executive  branch  of  this 
Act. 

PART  F— STUDY  * 

SEC.  230.  STUDY  AND  RECOMME.NDA'nONS  RE- 
GARDING general  ACCOUNTING 
OFFICE,  GOVERNMENT  PRINTING 
OFFICE.  AND  LIBRARY  OF  CON- 
CRESS. 

(a)  Ln  General.— The  Administrative  Con- 
ference of  the  United  States  shall  undertake 
a  study  of— 

(1)  the  application  of  the  laws  listed  in  sub- 
section (b)  to — 

(A)  the  General  Accounting  Office; 

(B)  the  Government  Printing  Office;  and 

(C)  the  Library  of  Congress;  and 

(2)  the  regulations  and  procedures  used  by 
the  entitles  referred  to  in  paragraph  (1)  to 
apply  and  enforce  such  laws  to  themselves 
and  their  employees. 

(b)  Applicable  Statutes.— The  study 
under  this  section  shall  consider  the  applica- 
tion of  the  following  laws: 

(1)  Title  VU  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  et  seq.),  and  related  provi- 
sions of  section  2302  of  title  5,  United  States 
Code. 

(2)  The  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  621  et  seq.).  and  related 
provisions  of  section  2302  of  title  5,  United 
States  Cod^ 

(3)  The  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  12101  et  seq.).  and  related  pro- 
visions of  section  2302  of  title  5.  United 
States  Code. 

(4)  The  Family  and  Medical  Leave  Act  of 
1993  (29  U.S.C.  2611  et  seq.).  and  related  provi- 
sions of  sections  6381  through  6387  of  title  5. 
United  States  Code. 

(5)  The  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  201  et  seq.).  and  related  provisions  of 
sections  5541  through  5550a  of  title  5.  United 
States  Code. 

(6)  The  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.).  and  related 
provisions  of  section  7902  of  title  5.  United 
States  Code. 

(7)  The  Rehabilitation  Act  of  1973  (29  U.S.C. 
701  et  seq.). 

(8)  Chapter  71  (relating  to  Federal  service 
labor-management  relations)  of  title  5.  Unit- 
ed States  Code. 


W»ii 


(9)  The  General  Accounting  Office  Person- 
nel Act  of  IBeO  (31  U.S.C.  731  et  seq.). 

(10)  The  Employee  Polygraph  Protection 
Act  of  1988  IJ9  U.S.C.  2001  et  seq.). 

(11)  The  Worker  Adjustment  and  Retrain- 
ing Notification  Act  (29  U.S.C.  2101  et  seq.). 

(12)  Chapiter  43  (relating  to  veterans'  em- 
ployment Mid  reemployment)  of  title  38, 
United  States  Code. 

(c)  Contests  of  Study  and  Recommenda- 
tions.—Th^  study  under  this  section  shall 
evaluate  whether  the  rights,  protections,  and 
procedures.  Including  administrative  and  ju- 
dicial relief,  applicable  to  the  entitles  listed 
in  paragraph  (1)  of  subsection  (a)  and  their 
employees  are  comprehensive  and  effective 
and  shall  include  recommendations  for  any 
Improvements  in  regulations  or  legislation. 
Including  proposed  regulatory  or  legislative 
language.    , 

(d)  DeadUne  and  Delivery  of  Study.— 
Not  later  tl>an  December  31,  1996— 

(1)  the  Administrative  Conference  of  the 
United  States  shall  prepare  and  complete  the 
study  and  recommendations  required  under 
this  sectioij  and  shall  submit  the  study  and 
recommendjaitlons  to  the  Board;  and 

(2)  the  Bojaxd  shall  transmit  such  study  and 
recommendfeitlons  (with  the  Board's  com- 
ments) to  the  head  of  each  entity  considered 
In  the  study,  and  to  the  Congress  by  delivery 
to  the  Speaker  of  the  House  of  Representa- 
tives and  Rnesldent  pro  tempore  of  the  Sen- 
ate for  referral  to  the  appropriate  commit- 
tees of  the  House  of  Representatives  and  of 
Che  Senate. 

TITLE  HI— OFFICE  OF  COMPLIANCE 
SEC.  301.  ESTABLISHMENT  OF  OFFICE  OF  COM- 
PLIANCE. 

(a)  Establishme.nt. —There  is  established, 
as  an  independent  office  within  the  legisla- 
tive branch  of  the  Federal  Government,  the 
Office  of  Compliance. 

(b)  Board  of  Directors.— The  Office  shall 
have  a  Board  of  Directors.  The  Board  shall 
consist  of  5  individuals  appointed  jointly  by 
the  Speaker  of  the  House  of  Representatives, 
Che  Majorlcy  Leader  of  the  Senate,  and  the 
Minority  Leaders  of  the  House  of  Represent- 
atives and  the  Senate.  Appointments  of  the 
firs'-.  5  members  of  the  Board  shall  be  com- 
pleted not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Chair;— The  Chair  shall  be  appointed 
from  members  of  the  Board  jointly  by  the 
Speaker  of  the  House  of  Representatives,  the 
Majority  Leader  of  the  Senate,  and  the  Mi- 
nority Leaders  of  the  House  of  Representa- 
tives and  the  Senate. 

(d)  Board  of  Directors  Qualifications.— 

(1)  SPEcnric  qualifications.— Selection 
and  appointment  of  members  of  the  Board 
shall  be  without  regard  to  political  affili- 
ation and  Solely  on  the  basis  of  fitness  to 
perform  the  duties  of  the  Office.  Members  of 
Che  Board  shall  have  training  or  experience 
In  the  applkjation  of  the  rights,  protections, 
and  remedies  under  one  or  more  of  the  laws 
made  applloable  under  section  102. 

(2)  Disqualifications  for  appointments.— 

(A)  Lobbying.— No  individual  who  engages 
in,  or  is  otherwise  employed  in,  lobbying  of 
the  Congress  and  who  is  required  under  the 
Federal  Regulation  of  Lobbying  Act  to  reg- 
ister with  the  Clerk  of  the  House  of  Rep- 
resentatives or  the  Secretary  of  the  Senate 
shall  be  eligible  for  appointment  to,  or  serv- 
ice on,  the  Board. 

(B)  Incompatible  office.— No  member  of 
Che  Board  appointed  under  subsection  (b) 
may  hold  or  may  have  held  the  position  of 
Member  of  the  House  of  Representatives  or 
Senator,  may  hold  the  position  of  officer  or 
employee  of  the  House  of  Representatives. 


Senate,  or  Instrumentality  or  other  entity  of 
the  legislative  branch,  or  may  have  held 
such  a  position  (other  than  the  position  of  an 
officer  or  employee  of  the  General  Account- 
ing Office  Personnel  Appeals  Board,  an  offi- 
cer or  employee  of  the  Office  of  Fair  Employ- 
ment Practices  of  the  House  of  Representa- 
tives, or  officer  or  employee  of  the  Office  of 
Senate  Fair  Employment  Practices)  within  4 
years  of  the  date  of  appointment. 

(3)  Vacancies.— A  vacancy  on  the  Board 
shall  be  filled  in  the  manner  In  which  the 
original  appointment  was  made. 

(e)  Term  of  Office.— 

(1)  Ln  general.— Except  as  provided  In 
paragraph  (2).  membership  on  the  Board 
shall  be  for  5  years.  A  member  of  the  Board 
who  Is  appointed  to  a  term  of  office  of  more 
than  3  years  shall  only  be  eligible  for  ap- 
pointment for  a  single  term  of  office. 

(2)  First  appointments.— Of  the  members 
first  appointed  to  the  Board— 

(A)  1  shall  have  a  term  of  office  of  3  years. 

(B)  2  shall  have  a  term  of  office  of  4  years, 
and 

(C)  2  shall  have  a  term  of  office  of  5  years, 
1  of  whom  shall  be  the  Chair, 

as  designated  at  the  time  of  appointment  by 
the  persons  specified  In  subsection  (b). 

(f)  Removal.— 

(1)  AUTHORiTi'.— Any  member  of  the  Board 
may  be  removed  from  office  by  a  majority 
decision  of  the  appointing  authorities  de- 
scribed In  subsection  (b),  but  only  for— 

(A)  disability  that  substantially  prevents 
the  member  from  carrying  out  the  duties  of 
the  member, 

(B)  Incompetence, 

(C)  neglect  of  duty, 

(D)  malfeasance.  Including  a  felony  or  con- 
duct involving  moral  turpitude,  or 

(E)  holding  an  office  or  employment  or  en- 
gaging in  an  activity  that  disqualifies  the  In- 
dividual from  service  as  a  member  of  the 
Board  under  subsection  (d)(2). 

(2)  Statement  of  reasons  for  removal.— 
In  removing  a  member  of  the  Board,  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate 
shall  state  In  writing  to  the  member  of  the 
Board  being  removed  the  specific  reasons  for 
the  removal. 

(g)  Compensation.— 

(1)  Per  diem.— Each  member  of  the  Board 
shall  be  compensated  at  a  rate  equal  to  the 
dally  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United 
States  Code,  for  each  day  (Including  travel 
time)  during  which  such  member  Is  engaged 
In  the  performance  of  the  duties  of  the 
Board.  The  rate  of  pay  of  a  member  may  be 
prorated  based  on  the  portion  of  the  day  dur- 
ing which  the  member  is  engaged  In  the  per- 
formance of  Board  duties. 

(2)  Travel  expenses.— Each  member  of  the 
Board  shall  receive  travel  expenses,  includ- 
ing per  diem  In  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
subchapter  I  of  chapter  57  of  title  5.  United 
States  Code,  for  each  day  the  member  is  en- 
gaged In  the  performance  of  duties  away 
from  the  home  or  regular  place  of  business  of 
the  member. 

(h)  Duties.— The  Office  shall— 

(1)  carry  out  a  program  of  education  for 
Members  of  Congress  and  other  employing 
authorities  of  the  legislative  branch  of  the 
Federal  Government  respecting  the  laws 
made  applicable  to  them  and  a  program  to 
Inform  individuals  of  their  rights  under  laws 
applicable  to  the  legislative  branch  of  the 
Federal  Government; 

(2)  in  carrying  oat  the  program  under  para- 
grraph  (1).  distribute  the  telephone  number 


and  address  of  the  Office,  procedures  for  ac- 
tion under  title  IV.  and  any  other  informa- 
tion appropriate  for  distribution,  distribute 
such  Information  to  employing  offices  In  a 
manner  suitable  for  posting,  provide  such  in- 
formation to  new  employees  of  employing  of- 
fices, distribute  such  information  to  the  resi- 
dences of  covered  employees,  and  conduct 
seminars  and  other  activities  designed  to 
educate  employing  offices  and  covered  em- 
ployees; and 

(3)  compile  and  publish  statistics  on  the 
use  of  the  Office  by  covered  employees.  In- 
cluding the  number  and  type  of  contacts 
made  with  the  Office,  on  the  reason  for  such 
contacts,  on  the  number  of  covered  employ- 
ees who  Initiated  proceedings  with  the  Office 
under  this  Act  and  the  result  of  such  pro- 
ceedings, and  on  the  number  of  covered  em- 
ployees who  filed  a  complaint,  the  basis  for 
the  complaint,  and  the  action  taken  on  the 
complaint. 

(1)  Congressional  Oversight.— The  Board 
and  the  Office  shall  be  subject  to  oversight 
(except  with  respect  to  the  disposition  of  In- 
dividual cases)  by  the  Committee  on  Rules 
and  Administration  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  House  Oversight  of  the  House 
of  Representatives. 

(J)  Openi.n'g  of  Office.— The  Office  shall  be 
open  for  business,  including  receipt  of  re- 
quests for  counseling  under  section  402,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(k)  Financial  disclosure  reports.— Mem- 
bers of  the  Board  and  officers  and  employees 
of  the  Office  shall  file  the  financial  disclo- 
sure reports  required  under  title  I  of  the  Eth- 
ics In  Government  Act  of  1978  with  the  Clerk 
of  the  House  of  Representatives. 

SEC.  302.  OFFICERS,  STAFF,  AND  OTHER  PERSON- 
NEL. 

(a)  Executive  Director.— 

(1)  Appointment  and  removal.— 

(A)  In  general.— The  Chair,  subject  to  the 
approval  of  the  Board,  shall  appoint  and  may 
remove  an  Elxecutlve  Director.  Selection  and 
appointment  of  the  Executive  Director  shall 
be  without  regard  to  political  affiliation  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  the  Office.  The  first  Executive  Di- 
rector shall  be  appointed  no  later  than  90 
days  after  the  initial  appointment  of  the 
Board  of  Directors. 

(B)  Qualifications.— The  Executive  Direc- 
tor shall  be  an  individual  with  training  or 
expertise  in  the  application  of  laws  referred 
to  In  section  102(a). 

(C)  Disqualifications.— The  disqualifica- 
tions In  section  301(d)(2)  shall  apply  to  the 
appointment  of  the  Executive  Director. 

(2)  COMPENSATION.— The  Chair  may  fix  the 
compensation  of  the  Executive  Director.  The 
rate  of  pay  for  the  Eixecutive  Director  may 
not  exceed  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

(3)  TERM.— The  term  of  office  of  the  Execu- 
tive Director  shall  be  a  single  term  of  5 
years,  except  that  the  first  Executive  Direc- 
tor shall  have  a  single  term  of  7  years. 

(4)  Duties.— The  Executive  Director  shall 
serve  as  the  chief  operating  officer  of  the  Of- 
fice. Except  as  otherwise  specified  in  this 
Act,  the  Executive  Director  shall  carry  out 
all  of  the  responsibilities  of  the  Office  under 
this  Act. 

(b)  Deputy  Executive  Directors.— 

(1)  In  general.— The  Chair,  subject  to  the 
approval  of  the  Board,  shall  appoint  and  may 
remove  a  Deputy  Executive  Director  for  the 
Senate  and  a  Deputy  Executive  Director  for 


the  House  of  Representatives.  Selection  and 
appointment  of  a  Deputy  Executive  Director 
shall  be  without  regard  to  political  affili- 
ation and  solely  on  the  basis  of  fitness  to 
perform  the  duties  of  the  office.  The  dis- 
qualifications In  section  301(d)(2)  shall  apply 
to  the  appointment  of  a  Deputy  Executive 
Director. 

(2)  Term.— The  term  of  office  of  a  Deputy 
Executive  Director  shall  be  a  single  term  of 
5  years,  except  that  the  first  Deputy  Execu- 
tive Directors  shall  have  a  single  term  of  6 
years. 

(3)  COMPE.\SATiON.— The  Chair  may  fix  the 
compensation  of  the  Deputy  Executive  Di- 
rectors. The  rate  of  pay  for  a  Deputy  Execu- 
tive Director  may  not  exceed  96  percent  of 
the  annual  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5,  United  States  Code. 

(4)  DUTIES.— The  Deputy  Executive  Direc- 
tor for  the  Senate  shall  recommend  to  the 
Board  regulations  under  section 
304(a)(2)(B)(l),  maintain  the  regulations  and 
all  records  pertaining  to  the  regulations,  and 
shall  assume  such  other  responsibilities  as 
may  be  delegated  by  the  Executive  Director. 
The  Deputy  Executive  Director  for  the  House 
of  Representatives  shall  recommend  to  the 
Board  the  regulations  under  section 
304(a)(2)(B)(ll),  maintain  the  regulations  and 
all  records  pertaining  to  the  regulations,  and 
shall  assume  such  other  responsibilities  as 
may  be  delegated  by  the  Executive  Director. 

(c)  General  Counsel.— 

(1)  In  general.— The  Chair,  subject  to  the 
approval  of  the  Board,  shall  appoint  a  Gen- 
eral Counsel.  Selection  and  appointment  of 
the  General  Counsel  shall  be  without  regard 
to  political  affiliation  and  solely  on  the  basis 
of  fitness  to  perform  the  duties  of  the  Office. 
The  disqualifications  in  section  301(d)(2) 
shall  apply  to  the  appointment  of  a  General 
Counsel. 

(2)  Compensation.— The  Chair  may  fix  the 
compensation  of  the  General  Counsel.  The 
rate  of  pay  for  the  General  Counsel  may  not 
exceed  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5.  United  States 
Code. 

(3)  Duties.— The  General  Counsel  shall— 

(A)  exercise  the  authorities  and  perform 
the  duties  of  the  General  Counsel  as  specified 
In  this  Act;  and 

(B)  otherwise  assist  the  Board  and  the  Ex- 
ecutive Director  In  carrying  out  their  duties 
and  powers,  including  representing  the  Office 
in  any  judicial  proceeding  under  this  Act. 

(4)  ATTORNEYS  IN  THE  OFFICE  OF  THE  GEN- 
ERAL COUNSEL.— The  General  Counsel  shall 
appoint,  and  fix  the  compensation  of,  and 
may  remove,  such  additional  attorneys  as 
may  be  necessary  to  enable  the  General 
Counsel  to  perform  the  General  Counsel's  du- 
ties. 

(5)  TERM.— The  term  of  office  of  the  Gen- 
eral Counsel  shall  be  a  single  term  of  5  years. 

(6)  REMOVAL.— 

(A)  AUTHORITY.— The  General  Counsel  may 
be  removed  from  office  by  the  Chair  but  only 
for— 

(I)  disability  that  substantially  prevents 
the  General  Counsel  from  carrying  out  the 
duties  of  the  General  Counsel, 

(II)  Incompetence, 

(III)  neglect  of  duty, 

(Iv)  malfeasance.  Including  a  felony  or  con- 
duct involving  moral  turpitude,  or 

(V)  holding  an  office  or  employment  or  en- 
gaging in  an  activity  that  disqualifies  the  in- 
dividual from  service  as  the  General  Counsel 
under  paragraph  (1). 

(B)  STATEMENT  OF  REASONS  FOR  REMOVAL.— 

In  removing  the  General  Counsel,  the  Speak- 


er of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate  shall 
state  in  writing  to  the  General  Counsel  the 
specific  reasons  for  the  removal. 

(d)  Other  Staff.— The  Executive  Director 
shall  appoint,  and  fix  the  compensation  of. 
and  may  remove,  such  other  additional  staff. 
Including  hearing  officers,  but  not  including 
attorneys  employed  in  the  office  of  the  Gen- 
eral Counsel,  as  may  be  necessary  to  enable 
the  Office  to  perform  Its  duties. 

(e)  DETAILED  PERSONNEL.— The  Executive 
Director  may,  with  the  prior  consent  of  the 
department  or  agency  of  the  Federal  Govern- 
ment concerned,  use  on  a  reimbursable  or 
nonreimbursable  basis  the  services  of  person- 
nel of  any  such  department  or  agency,  in- 
cluding the  services  of  members  or  personnel 
of  the  General  Accounting  Office  Personnel 
Appeals  Board. 

(f)  CONSULTANTS.— In  carrying  out  the 
functions  of  the  Office,  the  Executive  Direc- 
tor may  procure  the  temporary  (not  to  ex- 
ceed 1  year)  or  Intermittent  services  of  con- 
sultants. 

SEC.  303.  PROCEDURAL  RULES. 

(a)  IN  GENERAL.— The  Executive  Director 
shall,  subject  to  the  approval  of  the  Board, 
adopt  rules  governing  the  procedures  of  the 
Office,  including  the  procedures  of  hearing 
officers,  which  shall  be  submitted  for  publi- 
cation In  the  Congressional  Record.  The 
rules  may  be  amended  in  the  same  manner. 

(b)  PRIXEDUTIE.- The  Executive  Director 
shall  adopt  rules  referred  to  In  subsection  (a) 
in  accordance  with  the  principles  and  proce- 
dures set  forth  In  section  553  of  title  5,  Unit- 
ed States  Code.  The  Executive  Director  shall 
publish  a  general  notice  of  proposed  rule- 
making under  section  553(b)  of  title  5,  United 
States  Code,  but.  Instead  of  publication  of  a 
general  notice  of  proposed  rulemaking  In  the 
Federal  Register,  the  Executive  Director 
shall  transmit  such  notice  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate  for  publica- 
tion In  the  Congressional  Record  on  the  first 
day  on  which  both  Houses  are  In  session  fol- 
lowing such  transmittal.  Before  adopting 
rules,  the  Executive  Director  shall  provide  a 
comment  period  of  at  least  30  days  after  pub- 
lication of  a  general  notice  of  proposed  rule- 
making. Upon  adopting  rules,  the  Executive 
Director  shall  transmit  notice  of  such  action 
together  with  a  copy  of  such  rules  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  for 
publication  in  the  Congressional  Record  on 
the  first  day  on  which  both  Houses  are  In 
session  following  such  transmittal.  Rules 
shall  be  considered  issued  by  the  Executive 
Director  as  of  the  date  on  which  they  are 
published  in  the  Congressional  Record. 

SEC.  3M.  SUBSTANTIVE  REGULATIONS. 
(a)  REGULATIONS.— 

(1)  In  GENERAL.— The  procedures  applicable 
to  the  regulations  of  the  Board  Issued  for  the 
implementation  of  this  Act,  which  shall  In- 
clude regulations  the  Board  Is  required  to 
issue  under  title  n  (Including  regulations  on 
the  appropriate  application  of  exemptions 
under  the  laws  made  applicable  in  title  11) 
are  as  prescribed  In  this  section. 

(2)  RULEMAKING  PROCEDURE.— Such  regula- 
tions of  the  Board— 

(A)  shall  be  adopted,  approved,  and  issued 
In  accordance  with  subsection  (b);  and 

(B)  shall  consist  of  3  separate  bodies  of  reg- 
ulations, which  shall  apply,  respectively, 
to— 

(I)  the  Senate  and  employees  of  the  Senate; 

(II)  the  House  of  Representatives  and  em- 
ployees of  the  House  of  Representatives;  and 

(Hi)  all  other  covered  employees  and  em- 
ploying offices. 


(b)  Adoption  by  the  Board.— The  Board 
.shall  adopt  the  regulations  referred  to  in 
subsection  (a)(1)  In  accordance  with  the  prin- 
ciples and  procedures  set  forth  In  section  553 
of  title  5,  United  States  Code,  and  as  pro- 
vided In  the  following  provisions  of  this  sub- 
section: 

(1)  Proposal.— The  Board  shall  publish  a 
general  notice  of  proposed  rulemaking  under 
section  553(b)  of  title  5,  United  States  Code, 
but,  Instead  of  publication  of  a  general  no- 
tice of  proposed  rulemaking  In  the  Federal 
Register,  the  Board  shall  transmit  such  no- 
tice to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  for  publication  In  the  Congres- 
sional Record  on  the  first  day  on  which  both 
Houses  are  In  session  following  such  trans- 
mittal. Such  notice  shall  set  forth  the  rec- 
ommendations of  the  Deputy  Director  for 
the  Senate  in  regard  to  regulations  under 
subsection  (a)(2)(B)(l),  the  recommendations 
of  the  Deputy  Director  for  the  House  of  Rep- 
resentatives In  regard  to  regulations  under 
subsection  (a)(2)(B)(ll),  and  the  recommenda- 
tions of  the  Executive  Director  for  regrula- 
tlons  under  subsection  (a)(2)(B)(lll). 

(2)  COM.MENT.— Before  adopting  regulations, 
the  Board  shall  provide  a  comment  period  of 
at  least  30  days  after  publication  of  a  general 
notice  of  proposed  rulemaking. 

(3)  Adoption.— After  considering  com- 
ments, the  Board  shall  adopt  regulations  and 
shall  transmit  notice  of  such  action  together 
with  a  copy  of  such  regulations  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  for 
publication  in  the  Congressional  Record  on 
the  first  day  on  which  both  Houses  are  In 
session  following  such  transmittal. 

(4)  Recommendation  as  to  method  of  ap- 
prov.\l.— The  Board  shall  Include  a  rec- 
ommendation In  the  general  notice  of  pro- 
posed rulemaking  and  In  the  regulations  as 
to  whether  the  regulations  should  be  ap- 
proved by  resolution  of  the  Senate,  by  reso- 
lution of  the  House  of  Representatives,  by 
concurrent  resolution,  or  by  joint  resolution. 

(c)  APPROVAL  OF  Regulations.— 

(1)  In  general.— Regulations  referred  to  In 
paragraph  (2)(B)(1)  of  subsection  (a)  may  be 
approved  by  the  Senate  by  resolution  or  by 
the  Congress  by  concurrent  resolution  or  by 
joint  resolution.  Regulations  referred  to  In 
paragraph  (2)(B)(ii)  of  subsection  (a)  may  be 
approved  by  the  House  of  Representatives  by 
resolution  or  by  the  Congress  by  concurrent 
resolution  or  by  joint  resolution.  Regula- 
tions referred  to  In  paragraph  (2)(B)(111)  may 
be  approved  by  Congress  by  concurrent  reso- 
lution or  by  joint  resolution. 

(2)  Referral.— Upon  receipt  of  a  notice  of 
adoption  of  regulations  under  subsection 
(b)(3),  the  presiding  officers  of  the  House  of 
Representatives  and  the  Senate  shall  refer 
such  notice,  together  with  a  copy  of  such 
regulations,  to  the  appropriate  committee  or 
committees  of  the  House  of  Representatives 
and  of  the  Senate.  The  purpose  of  the  refer- 
ral shall  be  to  consider  whether  such  regula- 
tions should  be  approved,  and,  if  so,  whether 
such  approval  should  be  by  resolution  of  the 
House  of  Representatives  or  of  the  Senate, 
by  concurrent  resolution  or  by  Joint  resolu- 
tion. 

(3)  Joint  referral  and  discharge  in  the 
SENATE.— The  presiding  officer  of  the  Senate 
may  refer  the  notice  of  Issuance  of  regula- 
tions, or  any  resolution  of  approval  of  regu- 
lations, to  one  committee  or  jointly  to  more 
than  one  committee.  If  a  committee  of  the 
Senate  acts  to  report  a  jointly  referred 
measure,  any  other  committee  of  the  Senate 
must  act  within  30  calendar  days  of  continu- 
ous session,  or  be  automatically  discharged. 


(4)  ONE-IIOUSE   RESOLUTION   OR  CONCURRENT 

RESOLUTION.— In  the  case  of  a  resolution  of 
the  House  of  Representatives  or  the  Senate 
or  a  conaurrent  resolution  referred  to  in 
paragraph  (1 ),  the  matter  after  the  resolving 
clause  shall  be  the  following:  "The  following 
regulations  issued  by  the  Office  of  Compli- 
ance   on    are    hereby    approved:"    (the 

blank  space  being  appropriately  filled  in,  and 
the  text  of  the  regulations  being  set  forth). 

(5)  Joint  resolution.— In  the  case  of  a 
joint  resolution  referred  to  In  paragraph  (1). 
the  matter  after  the  resolving  clause  shall  be 
the  following:  "The  following  regulations  Is- 
sued by  the  Office  of  Compliance  on are 

hereby  approved  and  shall  have  the  force  and 
effect  of  law:"  (the  blank  space  being  appro- 
priately filled  in,  and  the  text  of  the  regula- 
tions being  set  forth). 

(d)  ISSUANCE  and  Effective  Date.— 

(1)  Publication.— After  approval  of  regula- 
tions under  subsection  (c),  the  Board  shall 
submit  the  regulations  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  for  publication  In 
the  Congr83slonal  Record  on  the  first  day  on 
which  both  Houses  are  in  session  following 
such  transmittal. 

(2)  Date  of  issuance.— The  date  of  issu- 
ance of  regulations  shall  be  the  date  on 
which  they  are  published  in  the  Congres- 
sional Record  under  paragraph  (1). 

(3)  Effective  date.— Regulations  shall  be- 
come effective  not  less  than  60  days  after  the 
regulations  are  issued,  except  that  the  Board 
may  provide  for  an  earlier  effective  date  for 
good  cause  found  (within  the  meaning  of  sec- 
tion 553(d)l3)  of  title  5,  United  States  Code) 
and  published  with  the  regulation. 

(e)  A.MEND.MENT  OF  REGULATIONS.— Regula- 
tions may  be  amended  in  the  same  manner 
as  Is  described  in  this  section  for  the  adop- 
tion, approval,  and  issuance  of  regulations, 
except  that  the  Board  may,  in  its  discretion. 
dlsf)ense  with  publication  of  a  general  notice 
of  proposed  rulemaking  of  minor,  technical, 
or  urgent  amendments  that  satisfy  the  cri- 
teria for  dispensing  with  publication  of  such 
notice  pursuant  to  section  553(b)(B)  of  title  5. 
United  Staices  Code. 

(f)  Right  To  Petition  for  Rulemaking.— 
Any  Interested  party  may  petition  to  the 
Board  for  the  issuance,  amendment,  or  re- 
peal of  a  regulation. 

(g)  Consultation.- The  Executive  Direc- 
tor, the  Deputy  Directors,  and  the  Board — 

(1)  shall  consult,  with  regard  to  the  devel- 
opment of  regulations,  with— 

(A)  the  Chair  of  the  Administrative  Con- 
ference of  the  United  States; 

(B)  the  Secretary  of  Labor; 

(C)  the  Federal  Labor  Relations  Authority: 
and 

(D)  the  Director  of  the  Office  of  Personnel 
Management;  and 

(2)  may  consult  with  any  other  persons 
with  whom  consultation.  In  the  opinion  of 
the  Board,  the  Elxecutlve  Director,  or  Deputy 
Directors,  may  be  helpful. 

SEC.  305.  EXPENSEa 

(a)  Authorization  of  Appropriations.— 
Beginning  In  fiscal  year  1995,  and  for  each 
fiscal  year  thereafter,  there  are  authorized 
to  be  appropriated  for  the  expenses  of  the  Of- 
fice such  sums  as  may  be  necessary  to  carry 
out  the  functions  of  the  Office.  Until  sums 
are  first  appropriated  pursuant  to  the  pre- 
ceding sentence,  but  for  a  period  not  exceed- 
ing 12  months  following  the  date  of  the  en- 
actment of  this  Act — 

(1)  one-half  of  the  expenses  of  the  Office 
shall  be  paid  from  funds  appropriated  for  al- 
lowances and  expenses  of  the  House  of  Rep- 
resentatlvis,  and 


(2)  one-half  of  the  expenses  of  the  Office 
shall  be  paid  from  funds  appropriated  for  al- 
lowances and  expenses  of  the  Senate, 
upon  vouchers  approved  by  the  Executive  Di- 
rector, except  that  a  voucher  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  who  are  paid  at  an  annual  rate. 
The  Clerk  of  the  House  of  Representatives 
and  the  Secretary  of  the  Senate  are  author- 
ized to  make  arrangements  for  the  division 
of  expenses  under  this  subsection,  including 
arrangements  for  one  House  of  Congress  to 
reimburse  the  other  House  of  Congress. 

(b)  Financial  and  Administrative  Serv- 
ices.—The  Executive  Director  may  place  or- 
ders and  enter  into  agreements  for  goods  and 
services  with  the  head  of  any  agency,  or 
major  organizational  unit  within  an  agency, 
in  the  legislative  or  executive  branch  of  the 
United  States  In  the  same  manner  and  to  the 
same  extent  as  agencies  are  authorized  under 
sections  1535  and  1536  of  title  31.  United 
States  Code,  to  place  orders  and  enter  into 
agreements. 

(c)  Witness  Fees  and  Allowances.— Ex- 
cept for  covered  employees,  witnesses  before 
a  hearing  officer  or  the  Board  In  any  pro- 
ceeding under  this  Act  other  than  rule- 
making shall  be  paid  the  same  fee  and  mile- 
age allowances  as  are  paid  subpoenaed  wit- 
nesses In  the  courts  of  the  United  States. 
Covered  employees  who  are  summoned,  or 
are  assigned  by  their  employer,  to  testify  In 
their  official  capacity  or  to  produce  official 
records  in  any  proceeding  under  this  Act 
shall  be  entitled  to  travel  expenses  under 
subchapter  I  and  section  5751  of  chapter  57  of 
title  5,  United  States  Code. 

TITLE  IV— ADMINISTRATIVE  AND  JUDI- 
CIAL DISPUTE-RESOLUTION  PROCE- 
DURES 

SEC.  401.  PROCEDURE  FOR  CONSIDERATION  OF 
ALLEGED  VIOLATIONS. 

Except  as  otherwise  provided,  the  proce- 
dure for  consideration  of  alleged  violations 
of  part  A  of  title  U  consists  of— 

(1)  counseling  as  provided  In  section  402; 

(2)  mediation  as  provided  In  section  403; 
and 

(3)  election,  as  provided  In  section  404,  of 
either — 

(A)  a  formal  complaint  and  hearing  as  pro- 
vided In  section  405,  subject  to  Board  review 
as  provided  in  section  406.  and  judicial  re- 
view in  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  as  provided  In  section 
407.  or 

(B)  a  civil  action  in  a  district  court  of  the 
United  States  as  provided  In  section  408. 

In  the  case  of  an  employee  of  the  Office  of 
the  Architect  of  the  Capitol  or  of  the  Capitol 
Police,  the  Executive  Director,  after  receiv- 
ing a  request  for  counseling  under  section 
402.  may  recommend  that  the  employee  use 
the  grievance  procedures  of  the  Architect  of 
the  Capitol  or  the  Capitol  Police  for  resolu- 
tion of  the  employee's  grievance  for  a  spe- 
cific period  of  time,  which  shall  not  count 
against  the  time  available  for  counseling  or 
mediation. 

SEC.  402.  COUNSELING. 

(a)  Lv  General.— To  commence  a  proceed- 
ing, a  covered  employee  alleging  a  violation 
of  a  law  made  applicable  under  part  A  of 
title  n  shall  request  counseling  by  the  Of- 
fice. The  Office  shall  provide  the  employee 
with  all  relevant  information  with  respect  to 
the  rights  of  the  employee.  A  request  for 
counseling  shall  be  made  not  later  than  180 
days  after  the  date  of  the  alleged  violation. 

(b)  Period  of  Counseling.— The  period  for 
counseling  shall  be  30  days  unless  the  em- 
ployee and  the  Office  agree  to  reduce  the  pe- 


riod. The  period  shall  begin  on  the  date  the 
request  for  counseling  Is  received. 

(c)  Notification  of  End  of  Counseling  Pe- 
riod.—The  Office  shall  notify  the  employee 
In  writing  when  the  counseling  period  has 
ended. 

SEC.  403.  MEDUTION. 

(a)  Lnitiation.— Not  later  than  15  days 
after  receipt  by  the  employee  of  notice  of  the 
end  of  the  counseling  period  under  section 
402.  but  prior  to  and  as  a  condition  of  mak- 
ing an  election  under  section  404.  the  covered 
employee  who  alleged  a  violation  of  a  law 
shall  file  a  request  for  mediation  with  the 
Office. 

(b)  Process.— Mediation  under  this  sec- 
tion— 

(1)  may  include  the  Office,  the  covered  em- 
ployee, the  employing  office,  and  one  or 
more  Individuals  appointed  by  the  Executive 
Director  after  considering  recommendations 
by  organizations  composed  primarily  of  Indi- 
viduals experienced  In  adjudicating  or  arbi- 
trating personnel  matters,  and 

(2)  shall  Involve  meetings  with  the  parties 
separately  or  jointly  for  the  purpose  of  re- 
solving the  dispute  between  the  covered  em- 
ployee and  the  employing  office. 

(c)  Mediation  Period.— The  mediation  pe- 
riod shall  be  30  days  beginning  on  the  date 
the  request  for  mediation  is  received.  The 
mediation  period  may  be  extended  for  addi- 
tional periods  at  the  joint  request  of  the  cov- 
ered employee  and  the  employing  office.  The 
Office  shall  notify  in  writing  the  covered  em- 
ployee and  the  employing  office  when  the 
mediation  period  has  ended. 

(d)  Independence  of  Mediation  Process.— 
No  individual,  who  is  appointed  by  the  Exec- 
utive Director  to  mediate,  may  conduct  or 
aid  in  a  hearing  conducted  under  section  405 
with  respect  to  the  same  matter  or  shall  be 
subject  to  subpoena  or  any  other  compulsory 
process  with  respect  to  the  same  matter. 

SEC.  404.  ELECTION  OF  PROCEEDING. 

Not  later  than  90  days  after  a  covered  em- 
ployee receives  notice  of  the  end  of  the  pe- 
riod of  mediation,  but  no  sooner  than  30  days 
after  receipt  of  such  notification,  such  cov- 
ered employee  may  either — 

(1)  file  a  complaint  with  the  Office  In  ac- 
cordance with  section  405.  or 

(2)'  file  a  civil  action  in  accordance  with 
section  408  In  the  United  States  district 
court  for  the  district  in  which  the  employee 
is  employed  or  for  the  District  of  Columbia. 
SEC.  405.  COMPLAINT  AND  HEARING. 

(a)  Ln  General.— a  covered  employee  may, 
upon  the  completion  of  mediation  under  sec- 
tion 403.  file  a  complaint  with  the  Office.  The 
respondent  to  the  complaint  shall  be  the  em- 
ploying office- 

(1)  involved  In  the  violation,  or 

(2)  In  which  the  violation  Is  alleged  to  have 
occurred. 

and  about  which  mediation  was  conducted. 

(b)  Dismissal.— A  hearing  officer  may  dis- 
miss any  claim  that  the  hearing  officer  finds 
to  be  frivolous  or  that  fails  to  state  a  claim 
upon  which  relief  may  be  granted. 

(c)  Hearlng  Officer.— 

(1)  Appointment.- Upon  the  filing  of  a 
complaint,  the  Elxecutive  Director  shall  ap- 
point an  Independent  hearing  officer  to  con- 
sider the  complaint  and  render  a  decision.  No 
Member  of  the  House  of  Representatives. 
Senator,  officer  of  either  the  House  of  Rep- 
resentatives or  the  Senate,  head  of  an  em- 
ploying office,  member  of  the  Board,  or  cov- 
ered employee  may  be  appointed  to  be  a 
hearing  officer.  The  Elxecutive  Director  shall 
select  hearing  officers  on  a  rotational  or  ran- 
dom basis  from  the   lists  developed  under 


paragraph  (2).  Nothing  in  this  section  shall 
prevent  the  appointment  of  hearing  officers 
as  fuU-tlme  employees  of  the  Office  or  the 
selection  of  hearing  officers  on  the  basis  of 
specialized  expertise  needed  for  particular 
matters. 

(2>  LISTS.— The  Executive  Director  shall 
develop  master  lists,  composed  of— 

(A)  members  of  the  bar  of  a  State  or  the 
District  of  Columbia  and  retired  Judges  of 
the  United  States  courts  who  are  experi- 
enced in  adjudicating  or  arbitrating  the 
kinds  of  personnel  and  other  matters  for 
which  hearings  may  be  held  under  this  Act, 
and 

(B)  individuals  expert  in  technical  matters 
relating  to  accessibility  and  usability  by 
persons  with  disabilities  or  technical  mat- 
ters relating  to  occupational  safety  and 
health. 

In  developing  lists,  the  Executive  Director 
shall  consider  candidates  recommended  by 
the  Federal  Mediation  and  Conciliation 
Service  or  the  Administrative  Conference  of 
the  United  States. 

(d)  Hearing.— Unless  a  complaint  is  dis- 
missed before  a  hearing,  a  hearing  shall  be — 

(1)  conducted  In  closed  session  on  the 
record  by  the  hearing  officer; 

(2)  commenced  no  later  than  60  days  after 
filing  of  the  complaint  under  subsection  (a), 
except  that  the  Office  may,  for  good  cause, 
extend  up  to  an  additional  30  days  the  time 
for  commencing  a  hearing;  and 

(3)  conducted,  except  as  specifically  pro- 
vided in  this  Act  and  to  the  greatest  extent 
practicable,  in  accordance  with  the  prin- 
ciples and  procedures  set  forth  in  sections 
554  through  557  of  title  5,  United  States  Code. 

(e)  Discovery.- Reasonable  prehearing  dis- 
covery may  be  permitted  at  the  discretion  of 
the  hearing  officer. 

(O  Subpoenas.— 

(1)  In  general.— At  the  request  of  a  party, 
a  hearing  officer  may  issue  subpoenas  for  the 
attendance  of  witnesses  and  for  the  produc- 
tion of  correspondence,  books,  papers,  docu- 
ments, and  other  records.  The  attendance  of 
witnesses  and  the  production  of  records  may 
be  required  from  any  place  within  the  United 
States.  Subpoenas  shall  be  served  in  the 
manner  provided  under  rule  45(b)  of  the  Fed- 
eral Rules  of  Civil  Procedure. 

(2)  Objections. — if  a  person  refuses,  on  the 
basis  of  relevance,  privilege,  or  other  objec- 
tion, to  testify  In  response  to  a  question  or 
to  produce  records  in  connection  with  a  pro- 
ceeding before  a  hearing  officer,  the  hearing 
officer  shall  rule  on  the  objection.  At  the  re- 
quest cf  the  witness  or  any  party,  the  hear- 
ing officer  shall  (or  on  the  hearing  officer's 
own  initiative,  the  hearing  officer  may)  refer 
the  ruling  to  the  Board  for  review. 

(3)  Enforcement.— 

(A)  In  general.— If  a  person  falls  to  com- 
ply with  a  subpoena,  the  Board  may  author- 
ize the  General  Counsel  to  apply,  in  the 
name  of  the  Office,  to  an  appropriate  United 
States  district  court  for  an  order  requiring 
that  person  to  appear  before  the  hearing  offi- 
cer to  give  testimony  or  produce  records. 
The  application  may  be  made  within  the  ju- 
dicial district  where  the  hearing  Is  con- 
ducted or  where  that  person  is  found,  resides, 
or  transacts  business.  Any  failure  to  obey  a 
lawful  order  of  the  district  court  issued  pur- 
suant to  this  section  may  be  held  by  such 
court  to  be  a  civil  contempt  thereof. 

(B)  Service  of  process.— Process  in  an  ac- 
tion or  contempt  proceeding  pursuant  to 
subparagraph  (A)  may  be  served  in  any  judi- 
cial district  in  which  the  person  refusing  or 
falling  to  comply,  or  threatening  to  refuse  or 
not  to  comply,  resides,  transacts  business,  or 


may  be  found,  and  subpoenas  for  witnesses 
who  are  required  to  attend  such  proceedings 
may  run  Into  any  other  district. 

(g)  Decision.— The  hearing  officer  shall 
issue  a  written  decision  as  expeditiously  as 
possible,  but  In  no  case  more  than  90  days 
after  the  conclusion  of  the  hearing.  The  writ- 
ten decision  shall  be  transmitted  by  the  Of- 
fice to  the  parties.  The  decision  shall  state 
the  Issues  raised  in  the  complaint,  describe 
the  evidence  In  the  record,  contain  findings 
of  fact  and  conclusions  of  law,  contain  a  de- 
termination of  whether  a  violation  has  oc- 
curred, and  order  such  remedies  as  are  appro- 
priate pursuant  to  title  II.  The  decision  shall 
be  entered  in  the  records  of  the  Office.  If  a 
decision  is  not  appealed  under  section  406  to 
the  Board,  the  decision  shall  be  considered 
the  final  decision  of  the  Office. 

(h)  Precedents.— A  hearing  officer  who 
conducts  a  hearing  under  this  section  shall 
be  guided  by  Judicial  decisions  under  the 
laws  made  applicable  by  section  102  and  by 
Board  decisions  under  this  Act. 
SEC.  408.  APPEAL  TO  THE  BOARD. 

(a)  In  General.— Any  party  aggrieved  by 
the  decision  of  a  hearing  officer  under  sec- 
tion 405(g)  may  file  a  petition  for  review  by 
the  Board  not  later  than  30  days  after  entry 
of  the  decision  In  the  records  of  the  Office. 

(b)  Parties'  OppoRTUNiTi'  To  Submit  Ar- 
gument.—The  parties  to  the  hearing  upon 
which  the  decision  of  the  hearing  officer  was 
made  shall  have  a  reasonable  opportunity  to 
be  heard,  through  written  submission  and.  in 
the  discretion  of  the  Board,  through  oral  ar- 
gument. 

(c)  Standard  of  Review.— The  Board  shall 
set  aside  a  decision  of  a  hearing  officer  if  the 
Board  determines  that  the  decision  was — 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law; 

(2)  not  made  consistent  with  required  pro- 
cedures; or 

(3)  unsupported  by  substantial  evidence. 

(d)  Record.— In  making  determinations 
under  subsection  (c).  the  Board  shall  review 
the  whole  record,  or  those  parts  of  it  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error. 

(e)  Decision.— The  Board  shall  issue  a  writ- 
ten decision  setting  forth  the  reasons  for  Its 
decision.  The  decision  may  affirm,  reverse, 
or  remand  to  the  hearing  officer  for  further 
proceedings.  A  decision  that  does  not  require 
further  proceedings  before  a  hearing  officer 
shall  be  entered  In  the  records  of  the  Office 
as  a  final  decision. 

SEC.    407.    JUDICLU.    REVIEW    OF    BOARD    DECI- 
SIONS AND  ENFORCEMENT. 

(a)  Jurisdiction.— 

(1)  Judicial  review.— The  United  States 
Court  of  Appeals  for  the  Federal  Circuit 
shall  have  jurisdiction  over  any  proceeding 
commenced  by  a  petition  of— 

(A)  a  party  aggrieved  by  a  final  decision  of 
the  Board  under  section  406(e)  in  cases  aris- 
ing under  part  A  of  title  II. 

(B)  a  charging  individual  or  a  respondent 
before  the  Board  who  files  a  petition  under 
section  210(d)(4), 

(C)  the  General  Counsel  or  a  respondent  be- 
fore the  Board  who  files  a  petition  under  sec- 
tion 215(c)(5),  or 

(D)  the  General  Counsel  or  a  respondent 
before  the  Board  who  files  a  petition  under 
section  220(c)(3). 

The  court  of  appeals  shall  have  exclusive  ju- 
risdiction to  set  aside,  suspend  (In  whole  or 
In  part),  to  determine  the  validity  of.  or  oth- 
erwise review  the  decision  of  the  Board. 

(2)  Enforcement.— The  United  States 
Court   of  Appeals   for   the   Federal   Circuit 


shall  have  jurisdiction  over  any  petition  of 
the  General  Counsel,  filed  in  the  name  of  the 
Office  and  at  the  direction  of  the  Board,  to 
enforce  a  final  decision  under  section  405(g) 
or  406(e)  with  respect  to  a  violation  of  part 
A,  B.  C.  or  D  of  title  U. 

(b)  Procedures.— 

(1)  Respondents.— (A)  In  any  proceeding 
commenced  by  a  petition  filed  under  sub- 
section (a)(1)  (A)  or  (B),  or  filed  by  a  party 
other  than  the  General  Counsel  under  sub- 
section (a)(1)  (C)  or  (D).  the  Office  shall  be 
named  respondent  and  any  party  before  the 
Board  may  be  named  respondent  by  filing  a 
notice  of  election  with  the  court  within  30 
days  after  service  of  the  petition. 

(B)  In  any  proceeding  commenced  by  a  pe- 
tition filed  by  the  General  Counsel  under 
subsection  (a)(1)  (C)  or  (D),  the  prevailing 
party  in  the  final  decision  entered  under  sec- 
tion 406(e)  shall  be  named  respondent,  and 
any  other  party  before  the  Board  may  be 
named  respondent  by  filing  a  notice  of  elec- 
tion with  the  court  within  30  days  after  serv- 
ice of  the  petition. 

(C)  In  any  proceeding  commenced  by  a  pe- 
tition filed  under  subsection  (a)(2).  the  party 
under  section  405  or  406  that  the  General 
Counsel  determines  has  failed  to  comply 
with  a  final  decision  under  section  405(g)  or 
406(e)  shall  be  named  respondent. 

(2)  Lntervention.— Any  party  that  partici- 
pated In  the  proceedings  before  the  Board 
under  section  406  and  that  was  not  made  re- 
spondent under  paragraph  (1)  may  intervene 
as  of  right. 

(c)  Law  Applicable.— Chapter  158  of  title 
28,  United  SUtes  Code,  shall  apply  to  judi- 
cial review  under  paragraph  (1)  of  subsection 
(a),  except  that — 

(1)  with  respect  to  section  2344  of  title  28, 
United  States  Code,  service  of  a  petition  in 
any  proceeding  In  which  the  Office  Is  a  re- 
spondent shall  be  on  the  General  Counsel 
rather  than  on  the  Attorney  General; 

(2)  the  provisions  of  section  2348  of  title  28. 
United  States  Code,  on  the  authority  of  the 
Attorney  General,  shall  not  apply; 

(3)  the  petition  for  review  shall  be  filed  not 
later  than  90  days  after  the  entry  in  the  Of- 
fice of  a  final  decision  under  section  406(e); 
and 

(4)  the  Office  shall  be  an  "agency"  as  that 
term  is  used  in  chapter  158  of  title  28,  United 
States  Code. 

(d)  Standard  of  Review.— To  the  extent 
necessary  for  decision  In  a  proceeding  com- 
menced under  subsection  (a)(1)  and  when  pre- 
sented, the  court  shall  decide  all  relevant 
questions  of  law  and  Interpret  constitutional 
and  statutory  provisions.  The  court  shall  set 
aside  a  final  decision  of  the  Board  if  It  is  de- 
termined that  the  decision  was— 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law; 

(2)  not  made  consistent  with  required  pro- 
cedures; or 

(3)  unsupported  by  substantial  evidence. 

(e)  Record.— In  making  determinations 
under  subsection  (d),  the  court  shall  review 
the  whole  record,  or  those  parts  of  It  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error. 

SEC.  408.  CIVIL  ACnON. 

(a)  Jurisdiction.— The  district  courts  of 
the  United  States  shall  have  jurisdiction 
over  any  civil  action  commenced  under  sec- 
tion 404  and  this  section  by  a  covered  em- 
ployee who  has  completed  counseling  under 
section  402  and  mediation  under  section  403. 
A  civil  action  may  be  commenced  by  a  cov- 
ered employee  only  to  seek  redress  for  a  vio- 
lation for  which  the  employee  has  completed 
counseling  and  mediation. 


(b)  Parties.— The  defendant  shall  be  the 
employing  office  alleged  to  have  committed 
the  violation,  or  in  which  the  violation  is  al- 
leged to  have  occurred. 

(c)  Jury  Trial.— Any  party  may  demand  a 
Jury  trial  where  a  Jury  trial  would  be  avail- 
able in  an  action  against  a  private  defendant 
under  the  relevant  law  made  applicable  by 
this  Act.  In  any  case  in  which  a  violation  of 
section  201  Is  alleged,  the  court  shall  not  in- 
form the  Jnry  of  the  maximum  amount  of 
compensatory  damages  available  under  sec- 
tion 201(b)(1)  or  201(b)(3). 

SEC.  409.  JUDICIAL  REVIEW  OF  REGULATIONS. 

In  any  proceeding  brought  under  section 
407  or  408  in  which  the  application  of  a  regru- 
latlon  Issued  under  this  Act  Is  at  issue,  the 
court  may  review  the  validity  of  the  regula- 
tion in  accordance  with  the  provisions  of 
subparagraphs  (A)  through  (D)  of  section 
706(2)  of  title  5.  United  States  Code,  except 
that  with  respect  to  regulations  approved  by 
a  Joint  resolution  under  section  304(c),  only 
the  provisions  of  section  706(2)(B)  of  title  5. 
United  States  Code,  shall  apply.  If  the  court 
determines  that  the  regulation  is  Invalid, 
the  court  shall  apply,  to  the  extent  nec- 
essary and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  pro- 
mulgated to  implement  the  statutory  provi- 
sions with  fespect  to  which  the  Invalid  regu- 
lation was  Issued.  Except  as  provided  in  this 
section,  the  validity  of  regulations  issued 
under  this  Act  is  not  subject  to  Judicial  re- 
view. 

SEC.  410.  OTHER  JUDICIAL  REVIEW  PROHIBITED. 

Except  as  expressly  authorized  by  sections 
407.  408.  and  409.  the  compliance  or  non- 
compliance with  the  provisions  of  this  Act 
and  any  action  taken  pursuant  to  this  Act 
shall  not  be  subject  to  Judicial  review. 

SEC.  411.  EFFECT  OF  FAILURE  TO  ISSUE  REGULA- 
TIONS. 

In  any  proceeding  under  section  405.  406, 
407.  or  408.  except  a  proceeding  to  enforce 
section  220  with  respect  to  offices  listed 
under  section  220(e)(2).  if  the  Board  has  not 
Issued  a  regulation  on  a  matter  for  which 
this  Act  requires  a  regulation  to  be  Issued, 
the  hearing  officer.  Board,  or  court,  as  the 
case  may  be,  shall  apply,  to  the  extent  nec- 
essary and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  pro- 
mulgated to  Implement  the  statutory  provi- 
sion at  issue  in  the  proceeding. 

SEC.  412.  EXPEDITED  REVIEW  OF  CERTAIN  AP- 
PEALS. 

(a)  In  Gekeral.— An  appeal  may  be  taken 
directly  to  the  Supreme  Court  of  the  United 
States  from  any  Interlocutory  or  final  Judg- 
ment, decree,  or  order  of  a  court  upon  the 
constltutiooallty  of  any  provision  of  this 
Act. 

(b)  JURIBDICTION.— The  Supreme  Court 
shall,  if  it  has  not  previously  ruled  on  the 
question,  accept  Jurisdiction  over  the  appeal 
referred  to  lo  subsection  (a),  advance  the  ap- 
peal on  the  docket,  and  expedite  the  appeal 
to  the  greatest  extent  possible. 

SEC.  413.  PRIVILEGES  AND  IMMUNITIES. 

The  authorization  to  bring  Judicial  pro- 
ceedings under  sections  405(f)(3).  407.  and  408 
shall  not  constitute  a  waiver  of  sovereign 
immunity  for  any  other  purpose,  or  of  the 
privileges  of  any  Senator  or  Member  of  the 
House  of  Reipresentatlves  under  article  I.  sec- 
tion 6.  clause  1.  of  the  Constitution,  or  a 
waiver  of  any  power  of  either  the  Senate  or 
the  House  of  Representatives  under  the  Con- 
stitution, including  under  article  I.  section  5. 
clause  3.  or  under  the  rules  of  either  House 
relating  to  records  and  information  within 
Its  Jurisdlctaon. 
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SEC.  414.  SETTLEMENT  OF  COMPLAINTS. 

Any  settlement  entered  Into  by  the  parties 
to  a  process  described  in  section  210.  215.  220. 
or  401  shall  be  In  writing  and  not  become  ef- 
fective unless  it  Is  approved  by  the  Executive 
Director.  Nothing  In  this  Act  shall  affect  the 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  to  establish  rules 
governing  the  process  by  which  a  settlement 
may  be  entered  into  by  such  House  or  by  any 
employing  office  of  such  House. 

SEC.  415.  PAYMENTS. 

(a)  Awards  and  Settlements.— Except  as 
provided  In  subsection  (c).  only  funds  which 
are  appropriated  to  an  account  of  the  Office 
In  the  Treasury  of  the  United  States  for  the 
payment  of  awards  and  settlements  may  be 
used  for  the  payment  of  awards  and  settle- 
ments under  this  Act.  There  are  authorized 
to  be  appropriated  for  such  account  such 
sums  as  may  be  necessary  to  pay  such 
awards  and  settlements.  Funds  in  the  ac- 
count are  not  available  for  awards  and  set- 
tlements involving  the  General  Accounting 
Office,  the  Government  Printing  Office,  or 
the  Library  of  Congress. 

(b)  Compliance.— Except  as  provided  in 
subsection  (c).  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  administrative,  personnel,  and  similar 
expenses  of  employing  offices  which  are 
needed  to  comply  with  this  Act. 

(C)  OSHA.  ACCOMMODATION.  AND  ACCESS  RE- 

(JUIREMENTS.— Funds  to  Correct  violations  of 
section  201(a)(3).  210,  or  215  of  this  Act  may 
be  paid  only  from  funds  appropriated  to  the 
employing  office  or  entity  responsible  for 
correcting  such  violations.  There  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  such  funds. 

SEC.  416.  CONnDENTL\LITY. 

(a)  COUNSELING.— All  counseling  shall  be 
strictly  confidential,  except  that  the  Office 
and  a  covered  employee  may  agree  to  notify 
the  employing  office  of  the  allegations. 

(b)  Mediation.— All  mediation  shall  be 
strictly  confidential. 

(c)  Hearings  and  Delibera-hons.— Except 
as  provided  In  subsections  (d),  (e).  and  (f).  all 
proceedings  and  deliberations  of  hearing  offi- 
cers and  the  Board,  including  any  related 
records,  shall  be  confidential.  This  sub- 
section shall  not  apply  to  proceedings  under 
section  215.  but  shall  apply  to  the  delibera- 
tions of  hearing  officers  and  the  Board  under 
that  section. 

(d)  Release  of  Records  for  Judicial  Ac- 
tion.—The  records  of  hearing  officers  and 
the  Board  may  be  made  public  If  required  for 
the  purpose  of  judicial  review  under  section 
407. 

(e)  ACCESS  BY  Committees  of  Congress.— 
At  the  discretion  of  the  Executive  Director, 
the  Executive  Director  may  provide  to  the 
Committee  on  Standards  of  Official  Conduct 
of  the  House  of  Representatives  and  the  Se- 
lect Committee  on  Ethics  of  the  Senate  ac- 
cess to  the  records  of  the  hearings  and  deci- 
sions of  the  hearing  officers  and  the  Board. 
Including  all  written  and  oral  testimony  in 
the  possession  of  the  Office.  The  Executive 
Director  shall  not  provide  such  access  until 
the  Executive  Director  has  consulted  with 
the  Individual  filing  the  complaint  at  issue, 
and  until  a  final  decision  has  been  entered 
under  section  405(g)  or  406(e). 

(f)  Final  Decisions.— a  final  decision  en- 
tered under  section  405(g)  or  406(e)  shall  be 
made  public  if  it  is  In  favor  of  the  complain- 
ing covered  employee,  or  in  favor  of  the 
charging  party  under  section  210.  or  if  the 
decision  reverses  a  decision  of  a  hearing  offi- 
cer which  had  been  In  favor  of  the  covered 
employee  or  charging  party.  The  Board  may 


make  public  any  other  decision  at  Its  discre- 
tion. 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC.  901.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  102(b)(3)  and 
304(c)  are  enacted— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 

SEC.  502.  POLITICAL  AFFILU'HON  AND  PLACE  OF 
RESIDENCE. 

(a)  In  General.— It  shall  not  be  a  violation 
of  any  provision  of  section  201  to  consider 
the— 

(1)  party  affiliation; 

(2)  domicile;  or 

(3)  political  compatibility  with  the  em- 
ploying office; 

of  an  employee  referred  to  in  subsection  (b) 
with  respect  to  employment  decisions. 

(b)  Definition.- For  purposes  of  subsection 
(a),  the  term  "employee"  means — 

(1)  an  employee  on  the  staff  of  the  leader- 
ship of  the  House  of  Representatives  or  the 
leadership  of  the  Senate: 

(2)  an  employee  on  the  staff  of  a  committee 
or  subcommittee  of— 

(A)  the  House  of  Representatives; 

(B)  the  Senate:  or 

(C)  a  Joint  committee  of  the  Congress; 

(3)  an  employee  on  the  staff  of  a  Member  of 
the  House  of  Representatives  or  on  the  staff 
of  a  Senator; 

(4)  an  officer  of  the  House  of  Representa- 
tives or  the  Senate  or  a  congressional  em- 
ployee who  is  elected  by  the  House  of  Rep- 
resentatives or  Senate  or  is  appointed  by  a 
Member  of  the  House  of  Representatives  or 
by  a  Senator  (in  addition  an  employee  de- 
scribed in  paragraph  (1),  (2).  or  (3));  or 

(5)  an  applicant  for  a  position  that  is  to  be 
occupied  by  an  individual  described  in  any  of 
paragraphs  (1)  through  (4). 

SEC.   503.   NONDISCRIMINATION   RULES  OF  THE 
HOUSE  AND  SENATE. 

The  Select  Committee  on  Ethics  of  the 
Senate  and  the  Committee  on  Standards  of 
Official  Conduct  of  the  House  of  Representa- 
tives retain  full  power,  in  accordance  with 
the  authority  provided  to  them  by  the  Sen- 
ate and  the  House,  with  respect  to  the  dis- 
cipline of  Members,  officers,  and  employees 
for  violating  rules  of  the  Senate  and  the 
House  on  nondiscrimination  in  employment. 

SEC.  504.  TECHNICAL  AND  CONFORMING  AMEND- 

MEPiTS. 

(a)  Civil  Rights  Re.medies.— 

(1)  Sections  301  and  302  of  the  Government 
Employee  Rights  Act  of  1991  (2  U.S.C.  1201 
and  1202)  are  amended  to  read  as  follows: 

-SEC.  301.  GOVERNMENT  EMPLOYEE  RIGHTS  ACT 
OF  1991. 

"(a)  Short  Title.— This  title  may  be  cited 
as  the  'Government  Employee  Rights  Act  of 
1991'. 

"(b)  Purpose.— The  purpose  of  this  title  Is 
to  provide  procedures  to  protect  the  rights  of 
certain  government  employees,  with  respect 
to  their  public  employment,  to  be  free  of  dis- 
crimination on  the  basis  of  race,  color,  reli- 
gion, sex.  national  origin,  age,  or  disability. 

"(c)  Definition.— For  purposes  of  this  title, 
the  term  'violation"  means  a  practice  that 
violates  section  302(a)  of  this  title. 


■^EC.  302.  DISCRIMINATORY  PRACTICES  PROHIB- 
ITED. 

•■(a)  Pr.^ctices.— All  personnel  actions  af- 
fecting the  Presidential  appointees  described 
In  section  303  or  the  State  employees  de- 
scribed in  section  304  shall  be  made  free  from 
any  discrimination  based  on — 

••(1)  race,  color,  religion,  sex,  or  national 
origin,  within  the  meaning  of  section  717  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
16); 

■•(2)  age,  within  the  meaning  of  section  15 
of  the  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  633a);  or 

"(3)  disability,  within  the  meaning  of  sec- 
tion 501  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  791)  and  sections  102  through  104  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12112-14). 

••(b)  Remedies.— The  remedies  referred  to 
in  sections  303(a)(1)  and  304(a>— 

••(1)  may  include,  in  the  case  of  a  deter- 
mination that  a  violation  of  subsection  (a)(1) 
or  (a)(3)  has  occurred,  such  remedies  as 
would  be  appropriate  if  awarded  under  sec- 
tions 706(g),  706(k).  and  717(d)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-5(g),  2000e- 
5(k),  2000e-16(d)).  and  such  compensatory 
damages  as  would  be  appropriate  if  awarded 
under  section  1977  or  sections  1977A(a)  and 
1977A(b)(2)  of  the  Revised  Statutes  (42  U.S  C. 
1981  and  1981a(a)  and  (b)(2)); 

"(2)  may  include.  In  the  case  of  a  deter- 
mination that  a  violation  of  subsection  (a)(2) 
has  occurred,  such  remedies  as  would  be  ap- 
propriate if  awarded  under  section  15(c)  of 
the  Age  Discrimination  in  Employment  Act 
of  1967  (29  U.S.C.  633a(c));  and 

■•(3)  may  not  include  punitive  damages.". 

(2)  Sections  303  through  319,  and  sections 
322,  324,  and  325  of  the  Government  Employee 
Rights  Act  of  1991  (2  U.S.C.  1203-1218,  1221, 
1223,  and  1224)  are  repealed,  except  as  pro- 
vided In  section  506  of  this  Act. 

(3)  Sections  320  and  321  of  the  Government 
Employee  Rights  Act  of  1991  (2  U.S.C.  1219 
and  1220)  are  redesignated  as  sections  303  and 
304,  respectively. 

(4)  Sections  303  and  304  of  the  Government 
Employee  Rights  Act  of  1991,  as  so  redesig- 
nated, are  each  amended  by  striking  •'and 
307(h)  of  this  title". 

(5)  Section  1205  of  the  Supplemental  Appro- 
priations Act  of  1993  (2  U.S.C.  1207a)  is  re- 
pealed, except  as  provided  In  section  506  of 
this  Act. 

(b)  Family  and  Medical  Leave  act  of 
1993.— Title  V  of  the  Family  and  Medical 
Leave  Act  of  1993  (2  U.S.C.  60m  et  seq.)  is  re- 
pealed, except  as  provided  in  section  506  of 
this  Act. 

(c)  Architect  of  the  Capitol.— 

(1)  Repeal.— Section  312(e)  of  the  Architect 
of  the  Capitol  Human  Resources  Act  (Public 
Law  103-283:  108  Stat.  1444)  is  repealed,  ex- 
cept as  provided  In  section  506  of  this  Act. 

(2)  APPLICATION  OF  GENERAL  ACCOUNTING 
OFFICE  PERSONNEL  ACT  OF  1980.- The  provi- 
sions of  sections  751,  753.  and  755  of  title  31, 
United  States  Code,  amended  by  section 
312(e)  of  the  Architect  of  the  Capitol  Human 
Resources  Act,  shall  be  applied  and  adminis- 
tered as  if  such  section  312(e)  (and  the 
amendments  made  by  such  section)  had  not 
been  enacted. 

SEC.  505.  JUDICIAL  BRANCH  COVERAGE  STtTDY. 

The  Judicial  Conference  of  the  "United 
States  shall  prepare  a  report  for  submission 
by  the  Chief  Justice  of  the  United  States  to 
the  Congress  on  the  application  to  the  judi- 
cial branch  of  the  Federal  Government  of— 

(1)  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  201  et  seq.); 

(2)  title  Vn  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  et  seq. ); 


(3)  the  Americans  with  Disabilities  Act  of 

1990  (42  U.S.C.  12101  et  seq.); 

(4)  the  Age  Discrimination  In  Employment 
Act  of  1967  (29  U.S.C.  621  et  seq.); 

(5)  the  Family  and  Medical  Leave  Act  of 
1993  (29  U.S.C.  2611  et  seq.); 

(6)  the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  651  et  seq.); 

(7)  chapter  71  (relating  to  Federal  service 
labor-management  relations)  of  title  a.  Unit- 
ed States  Code; 

(8)  the  Employee  Polygraph  Protection  Act 
of  1988  (29  U.S.C.  2001  et  seq. ); 

(9)  the  Worker  Adjustment  and  Retraining 
Notification  Act  (29  U.S.C.  2101  et  seq.); 

(10)  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  701  etseq.);  and 

(11)  chapter  43  (relating  to  veterans'  em- 
ployment and  reemployment)  of  title  38, 
United  States  Code. 

The  report  shall  be  submitted  to  Congress 
not  later  than  December  31,  1996,  and  shall 
Include  any  recommendations  the  Judicial 
Conference  may  have  for  legislation  to  pro- 
vide to  employees  of  the  Judicial  branch  the 
rights,  protections,  and  procedures  under  the 
listed  laws,  including  administrative  and  Ju- 
dicial relief,  that  are  comparable  to  those 
available  to  employees  of  the  legislative 
branch  under  titles  I  through  IV  of  this  Act. 

SEC.  506.  SAVINGS  PROVISIONS. 

(a)  TRANSITION  Provisions  for  Employees 
OF  THE  House  of  Representatives  and  of 
THE  Senate.— 

(1)  Claims  arising  before  effective 
date.— If.  as  of  the  date  on  which  section  201 
takes  effect,  an  employee  of  the  Senate  or 
the  House  of  Representatives  has  or  could 
have  requested  counseling  under  section  305 
of  the  Government  Employees  Rights  Act  of 

1991  (2  U.S.C.  1205)  or  Rule  LI  of  the  House  of 
Representatives,  Including  counseling  for  al- 
leged violations  of  family  and  medical  leave 
rights  under  title  V  of  the  Family  and  Medi- 
cal Leave  Act  of  1993,  the  employee  may 
complete,  or  Initiate  and  complete,  all  proce- 
dures under  the  Government  Employees 
Rights  Act  of  1991  and  Rule  LI.  and  the  pro- 
visions of  that  Act  and  Rule  shall  remain  in 
effect  with  respect  to.  and  provide  the  exclu- 
sive procedures  for.  those  clalhns  until  the 
completion  of  all  such  procedures. 

(2)  Claims  arising  between  effective 
date  and  opening  of  office.— If  a  claim  by 
an  employee  of  the  Senate  or  House  of  Rep- 
resentatives arises  under  section  201  or  202 
after  the  effective  date  of  such  sections,  but 
before  the  opening  of  the  Office  for  receipt  of 
requests  for  counseling  or  mediation  under 
sections  402  and  403,  the  provisions  of  the 
Government  Employees  Rights  Act  of  1991  (2 
U.S.C.  1201  et  seq.)  and  Rule  LI  of  the  House 
of  Representatives  relating  to  counseling 
and  mediation  shall  remain  in  effect,  and  the 
employee  may  complete  under  that  Act  or 
Rule  the  requirements  for  counseling  and 
mediation  under  sections  402  and  403.  If.  after 
counseling  and  mediation  is  completed,  the 
Office  has  not  yet  opened  for  the  filing  of  a 
timely  complaint  under  section  405.  the  em- 
ployee may  elect— 

(A)  to  file  a  complaint  under  section  307  of 
the  Government  Employees  Rights  Act  of 
1991  (2  U.S.C.  1207)  or  Rule  LI  of  the  House  of 
Representatives,  and  thereafter  proceed  ex- 
clusively under  that  Act  or  Rule,  the  provi- 
sions of  which  shall  remain  In  effect  until 
the  completion  of  all  proceedings  in  relation 
to  the  complaint,  or 

(B)  to  commence  a  civil  action  under  sec- 
tion 408. 

(3)  Section  i205  of  the  supplemental  ap- 
PROPRiA'noNS  act  OF  1993.— With  respect  to 
payments  of  awards  and  settlements  relating 


to  Senate  employees  under  paragraph  (1)  of 
this  subsection,  section  1205  of  the  Supple- 
mental Appropriations  Act  of  1993  (2  U.S.C. 
1207a)  remains  in  effect. 

(b)  Transition  Provisions  for  Employees 
OF  THE  Architect  of  the  Capitol. — 

(1)  Claims  arising  before  effective 
date.— If.  as  of  the  date  on  which  section  201 
takes  effect,  an  employee  of  the  Architect  of 
the  Capitol  has  or  could  have  filed  a  charge 
or  complaint  regarding  an  alleged  violation 
of  section  312(e)(2)  of  the  Architect  of  the 
Capitol  Human  Resources  Act  (Public  Law 
103-283).  the  employee  may  complete,  or  ini- 
tiate and  complete,  all  procedures  under  sec- 
tion 312(e)  of  that  Act.  the  provisions  of 
which  shall  remain  in  effect  with  respect  to, 
and  provide  the  exclusive  procedures  for. 
that  claim  until  the  completion  of  all  such 
procedures. 

(2)  Claims  arising  between  effective 
date  and  opening  of  office.— If  a  claim  by 
an  employee  of  the  Architect  of  the  Capitol 
arises  under  section  201  or  202  after  the  effec- 
tive date  of  those  provisions,  but  before  the 
opening  of  the  Office  for  receipt  of  requests 
for  counseling  or  mediation  under  sections 
402  and  403.  the  employee  may  satisfy  the  re- 
quirements for  counseling  and  mediation  by 
exhausting  the  requirements  prescribed  by 
the  Architect  of  the  Capitol  in  accordance 
with  section  312(e)(3)  of  the  Architect  of  the 
Capitol  Human  Resources  Act  (Public  Law 
103-283).  If.  after  exhaustion  of  those  require- 
ments the  Office  has  not  yet  opened  for  the 
filing  of  a  timely  complaint  under  section 
405.  the  employee  may  elect— 

(A)  to  file  a  charge  with  the  General  Ac- 
counting Office  Personnel  Appeals  Board 
pursuant  to  section  312(e)(3)  of  the  Architect 
of  the  Capitol  Human  Resources  Act  (Public 
Law  103-283),  and  thereafter  proceed  exclu- 
sively under  section  312(e)  of  that  Act,  the 
provisions  of  which  shall  remain  in  effect 
until  the  completion  of  all  proceedings  in  re- 
lation to  the  charge,  or 

(B)  to  commence  a  civil  action  under  sec- 
tion 408. 

(c)  Transition  Provision  Relating  to 
Matters  Other  Than  Employment  Under 
Section  509  of  the  Americans  With  Disabil- 
ities Act  of  1990.— With  respect  to  matters 
other  than  employment  under  section  509  of 
the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12209),  the  rights,  protections,  rem- 
edies, and  procedures  of  section  509  of  such 
Act  shall  remain  In  effect  until  section  210  of 
this  Act  takes  effect  with  respect  to  each  of 
the  entities  covered  by  section  509  of  such 
Act. 

SEC.  507.  USE  OF  FREQUENT-FLYER  MILES. 

(a)  Llmitation  on  the  Use  of  Travel 
Awards.— Notwithstanding  any  other  provi- 
sion of  law,  or  any  rule,  regulation,  or  other 
authority,  any  travel  award  that  accrues  by 
reason  of  official  travel  of  a  Member,  officer, 
or  employee  of  the  Senate  shall  be  consid- 
ered the  property  of  the  office  for  which  the 
travel  was  performed  and  may  not  be  con- 
verted to  personal  use, 

(b)  Regulations.— The  Committee  on 
Rules  and  Administration  of  the  Senate  shall 
have  authority  to  prescribe  regulations  to 
carry  out  this  section. 

(c)  Definitions.— As  used  in  this  section— 

(1)  the  term  ''travel  award"  means  any  fre- 
quent flyer,  free,  or  discounted  travel,  or 
other  travel  benefit,  whether  awarded  by 
coupon,  membership,  or  otherwise;  and 

(2)  the  term  "official  travel"  means  travel 
engaged  in  the  course  of  official  business  of 
the  Senate. 


SEC.  508.  SENSE  OF  SENATE  REGARDING  ADOP- 
TION OF  SIMPLIFIED  A.*^  STREAM- 
LINED ACQUISITION  PROCEDURES 
FOR  SENATE  ACQUISITIONS. 

It  Is  the  sense  of  the  Senate  that  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate  should  review  the  rules  applicable  to 
purchases  by  Senate  offices  to  determine 
whether  they  are  consistent  with  the  acqui- 
sition simplification  and  streamlining  laws 
enacted  in  the  Federal  Acquisition  Stream- 
lining Act  of  1994  (Public  Law  103-355). 
SEC.  509.  SBVERABnjTY. 

If  any  provision  of  this  Act  or  the  applica- 
tion of  such  provision  to  any  person  or  cir- 
cumstance Is  held  to  be  invalid,  the  remain- 
der of  this  Act  and  the  application  of  the 
provisions  of  the  remainder  to  any  person  or 
clrcumstaiice  shall  not  be  affected  thereby. 

Mr.  GIJENN.  Mr.  President.  I  move  to 
reconsidar  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President,  I  will 
do  some  f5nal  work  on  this  bill  in  the 
sense  of  some  tributes,  as  well  as  add- 
ing a  coujjle  of  cosponsors. 

First  of  all.  I  ask  unanimous  consent 
that  Senator  Frist  and  Senator  Do- 
MENici  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  the 
Administrative  Conference  is  being  di- 
rected to  study  the  application  of  the 
various  laws  to  the  General  Accounting 
Office,  the  Government  Printing  Office, 
and  the  Library  of  Congress  as  well  as 
the  regulations  and  procedures  used  by 
these  agencies  to  endorse  these  laws. 
The  study  is  to  evaluate  whether  the 
rights,  protections,  and  procedures  ap- 
plicable to  these  agencies  and  their 
employees  under  these  laws  are  com- 
prehensive and  effective.  The  con- 
ference l3  to  make  recommendations 
for  any  improvements  in  regulations  or 
legislation,  including  regulatory  or 
legislative  language.  I  urge  the  con- 
ference to  be  particularly  mindful  of 
conflict  of  interest  or  other  concerns 
that  may  arise  from  the  coverage  of  Li- 
brary of  Congress  employees  under  the 
existing  Federal  sector  labor-manage- 
ment statutory  framework.  The  bill  re- 
flects similar  concerns  with  respect  to 
various  oategories  of  congressional  em- 
ployees which  may  well  be  equally  ap- 
plicable to  Library  of  Congress  employ- 
ees. 

Mr.  President,  I  want  to  thank  Sen- 
ator GlBxn.  He  has  been  here  on  the 
floor  of  this  body  for  5  days  represent- 
ing the  minority  party. 

I  also  want  to  thank  the  new  Senator 
from  Tennessee,  Senator  Thompson. 
because  on  our  side  of  the  aisle  he 
worked  very  closely  with  me  as  co- 
chairman  of  the  working  group  on  this 
bill,  which  Senator  Dole  appointed  for 
the  Republicans  so  that  this  bill  could 
be  worked  on  in  December  and  be  ready 
for  action  on  the  first  day  of  the  ses- 
sion. 

Also.  I  thank  Senator  Lieberman  of 
Connecticut,  who  has  worked  very  hard 


on  this  bill  over  the  last  2  years  and 
was  my  main  cosponsor  on  this  bill; 
also,  I  thank  him  and  his  staff  for  con- 
tributing during  the  interim  of  the  two 
Congresses  to  get  this  bill  put  to- 
gether, I  also  need  to  mention  this 
about  Senator  Glenn;  He  was  active  in 
this  issue  long  before  most  of  us  even 
came  to  the  Congress. 

I  also  thank  Senator  Stevens,  be- 
cause in  the  last  several  Congresses 
when  I  tried  to  get  this  legislation 
passed,  he  has  wanted  us  to  think 
through  very  clearly  what  direction  we 
should  go  in.  He  has  legitimately 
raised  some  questions  and  concerns 
about  this  over  several  Congresses.  And 
during  this  Congress,  he  was  satisfied 
with  the  product  we  put  together,  and 
he  was  also  part  of  the  group  that 
worked  out  compromises  between  Re- 
publicans and  Democrats,  as  well  as  be- 
tween the  House  and  Senate.  I  thank 
Senator  Stevens  for  his  cooperation. 

I  thank  Senator  Roth,  who  was 
chairman  of  the  committee  this  time 
that  would  have  had  jurisdiction  over 
this  bill,  because  he  did  not  demand  re- 
ferral. 

I  thank  Senators  NiCKLES,  Coats, 
Hutchison,  Abraham,  and  Smith,  be- 
cause they  were  also  members  of  the 
Republican  task  force. 

Then  regarding  the  staff  people.  I 
want  to  say  thank  you  to  Senator 
Lieberman's  staff.  John  Nakahata  and 
Fred  Richardson;  Senator  Stevens" 
staff.  Mark  Mackie:  Senator  Roth's 
staff.  Susanne  Marshall;  Dennis  Shea 
of  Senator  Dole's  staff;  Larry  Novak  of 
Senator  Glenn's  staff;  Michael  David- 
son. Senate  legal  counsel,  and  also  of 
the  legal  counsel  staff.  Claire  Sylvia. 
Then  Gary  Kline  of  my  staff  was  in- 
volved in  this.  I  want  to  pay  special 
tribute  to  Fred  Ansell  of  my  staff,  not 
only  for  the  time  and  work  that  went 
into  several  weeks  of  December  that  he 
worked  on  this  bill  with  other  staff 
people,  but  also  for  his  assuming  a  tre- 
mendous amount  of  responsibility  in 
making  sure  that  we  had  a  product 
that  was  acceptable  to  the  Senate.  I 
think  the  best  measure  of  a  product 
that  is  acceptable  to  the  Senate  Is  that 
there  was  no  amendment  applicable  to 
the  underlying  bill,  except  the  tech- 
nical amendments  that  were  in  the 
managers  bill.  So  I  thank  Mr.  Ansell 
•for  his  fine,  outstanding  work  in  rep- 
resenting me  and  the  group  of  staffers. 

I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  I  want  to 
associate  myself  with  the  remarks  of 
the  distinguished  Senator  from  Iowa  in 
giving  credit  to  those  who  worked  long 
into  the  night  and  do  so  much  work  in 
putting  something  like  this  together. 
It  is  not  easy.  They  have  to  do  a  lot  of 
work  on  the  amendments  that  were 
proposed  over  here,  and  they  did  a  lot 
of  work  over  the  last  couple  of  years  in 
putting  this  whole  package  together. 

It  finally  came  together  in  a  way. 
with  the  provisions  in  here,  that  took 


care  of  some  of  ^he  previous  concerns 
about  separation  of  powers  between  the 
branches  of  Government  that  literally 
has  held  up  consideration  of  this  legis- 
lation since  1978.  when  I  introduced 
legislation  like  this;  way  back  in  1978. 
it  has  been  held  up  all  this  time. 

Last  year,  as  majority  leader.  Sen- 
ator Mitchell  indicated  to  me  that  he 
wanted  us  to  move  this,  if  we  possibly 
could,  out  of  committee  and  the  best 
bill  we  had  was  the  Grassley- 
Lieberman  bill.  We  worked  with  them 
on  that  and  we  put  it  in  the  form  that 
was  passed  here  this  evening.  I  am 
proud  to  have  worked  with  them  on 
that  and  to  be  part  of  the  team  that 
got  it  together. 

But  I  want  to  particularly  give  them 
credit  for  it.  as  well  as  the  other  people 
who  worked  so  hard  on  the  staff 
through  this. 

On  our  staff  of  the  Governmental  Af- 
fairs Committee.  Larry  Novey.  who  is 
with  me  right  here,  hsis  done  yeoman's 
work  on  this.  Len  Weiss,  who  is  our  mi- 
nority staff  director,  worked  on  this, 
but  Larry,  in  particular,  really  has 
dedicated  himself  to  this  and  did  a  ter- 
rific job  on  this.  So  I  want  to  give  him 
credit  for  working  out  a  lot  of  the  de- 
tails on  this  and  making  it  into  what  I 
think  is  a  very  important  piece  of  leg- 
islation that  says  now  for  the  first 
time  we  treat  our  people  here  on  Cap- 
itol Hill  with  the  same  fairness,  the 
same  rights,  that  we  have  thought  in 
the  past  were  important  enough  to 
apply  to  all  the  rest  of  the  country. 

And  now  we  have  some  36,000  employ- 
ees here — I  just  received  a  rundown  on 
that  a  moment  ago — 36,000  employees 
total  on  Capitol  Hill  or  in  the  instru- 
mentalities that  work  for  the  Senate 
here  and  the  House  of  Representatives. 
Those  people  now  have  the  same  pro- 
tections and  same  rights  under  the  law. 
through  a  different  appeals  process 
that  we  worked  out  here. 

But  I  just  wanted  to  give  credit  to 
those  who  worked  out  all  these  details. 
I  think  it  is  a  great  step  forward. 

Thank  you  very  much  and  I  yield  the 
floor. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President.  I  wish  to 
associate  m.yself  with  the  remarks  that 
have  already  been  made  here.  And  also 
on  behalf  of  the  majority  leader  and.  I 
am  sure,  the  membership  on  both  sides 
of  the  aisle,  I  wish  to  congratulate 
them  on  the  outstanding  job  that  has 
been  done  on  this  legislation. 

The  distinguished  Senator  from  Iowa 
has  certainly  done  an  outstanding  job. 
He  has  been  patient.  Amendments  have 
not  just  been  brushed  off.  They  have 
been  considered.  But  all  of  them  were 
put  aside,  at  least  for  the  time  being, 
so  we  could  have  a  good,  clean  bill  that 
does  what  everybody  really  wants  it  to 
do. 

I  think  the  evidence  of  the  good  job 
that  has  been  done  was  the  vote  we  just 


saw.  98  to  1.  I  do  think  that  it  is  impor- 
tant that  this  is  the  first  bill  of  the 
year;  that  we  have  congressional  ac- 
countability; that  we  have  these  laws 
apply  to  ourselves.  And  I  think  that  it 
is  an  important  message  to  the  Amer- 
ican people  that  they  will  agree  with. 

So  I  just  wanted  to  take  a  moment  to 
commend  Senator  Grassley:  and  Sen- 
ator Glenn,  who  has  done  yeoman's 
work  on  this  legislation  over  a  long  pe- 
riod of  time  and  did  a  lot  of  good  work 
last  year.  He  certainly  worked  very 
closely  with  Senator  Grassley.  Both 
of  them  did  a  great  job  and  I  think 
they  should  be  commended  for  it. 

So  let  us  just  go  forward  and  do  this 
again  on  the  next  bill  and  see  if  we  can- 
not complete  it  in  a  little  less  time. 

With  that.  Mr.  President.  I  yield  the 
floor.  _ 

Mr.  GRASSLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
thank  the  Senator  from  Mississippi  for 
his  kind  remarks. 

Reflecting  upon  the  98-to-l  vote,  I 
can  just  simply  say  the  feeling  of  this 
body  has  dramatically  changed  toward 
this  legislation,  because  I  remember 
the  first  time  I  introduced  an  amend- 
ment on  this  and  got  it  through  on  a 
voice  vote.  There  were  just  a  few  Mem- 
bers here  at  that  particular  time.  One 
Member  weis  so  mad  at  me  after  I  got  it 
passed  that  the  individual  said  to  me, 
"Grassley,  I  hope  you  are  the  first  one 
sued." 

Well,  we  have  to  keep  diligent  to  get 
things  done.  And  I  think  that  one  of 
the  things  that  I  have  learned  to  do  is 
to  stick  to  your  guns. 

Basically,  Prime  Minister  Disraeli,  in 
the  second  half  of  the  last  century,  had 
this  to  say  as  a  way  to  determine  suc- 
cess. "Constancy  of  purpose  is  the  se- 
cret of  success,"  is  what  Disraeli  said. 
I  think  that  that  is  a  very  good  rule  for 
anybody  who  wants  to  get  anything 
done  in  the  congressional  system  that 
we  have  in  this  country.  If  you  stick  to 
it  and  if  you  are  on  the  right  track, 
you  will  eventually  accomplish  your 
goal.  I  think  that  even  Senator  Glenn 
has  a  longer  view  toward  that  end  than 
I  do,  because,  as  I  stated  before,  he  was 
involved  in  this  before  I  ever  got  in- 
volved in  it. 
I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  I  also  re- 
member something  Benjamin  Disraeli 
said  when  a  young  member  of  Par- 
liament walked  up  to  him  one 
evening— as  you  know,  better  than  I, 
the  Parliament  meets  in  the  evening. 
He  walked  up  to  Benjamin  Disraeli,  his 
party  leader,  and  he  said,  "Mr.  Prime 
Minister,"— there  was  a  particular  bill 
on  the  floor— he  said,  "Mr.  Prime  Min- 
ister, such  and  such  a  bill  is  on  the 
floor  tonight.  I  wonder  whether  you 
think  I  should  speak  tonight  on  this 
bill."  And  Disraeli  looked  at  the  young 
member  and  said,  "Sir.  I  think  It  bet- 


ter that  the  House  of  Commons  wonder 
why  you  did  not  speak  than  why  you 
did." 

And  occasionally  I  think  we  are 
going  to  find  Disraeli's  admonition,  not 
as  it  relates  to  this  particular  bill,  I 
suspect  we  may  find  his  admonition 
may  be  well  placed  in  terms  of  how  we 
conduct  ourselves  the  remainder  of  this 
session. 

But  I  want  to  make  it  clear  for  the 
record,  I  am  not  referring  to  the  Sen- 
ator from  Iowa  or  anyone  in  particular. 
But  I  just  hope  that  on  some  of  the  leg- 
islative initiatives  I  have  heard  about, 
other  than  the  one  I  have  seen  tonight, 
that  we  follow  Disraeli's  advice:  Some- 
times it  is  better  not  to  speak  than  to 
speak. 

But  I  am  going  to  break  that  admoni- 
tion myself  right  now  and  I  am  going 
to  ask  unanimous  consent  that  I  be 
able  to  proceed  for  10  minutes  as  if 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


PARTIAL    LIFTING    OF    SANCTIONS 
AGAINST  SERBIA  AND 

MONTENEGRO 

Mr.  BIDEN.  Mr.  President,  I  rise  this 
evening  to  urge  the  United  States  to 
vote  at  the  United  Nations  against  re- 
newing the  partial  lifting  of  sanctions 
against  Serbia  and  Montenegro  in  re- 
turn for  their  alleged  blockade  against 
the  Bosnian  Serbs. 

The  100-day  probation  period  for 
blockade  enforcement  expires  tomor- 
row. January  12.  1995.  A  positive  action 
in  the  U.N.  Security  Council  is  nec- 
essary to  renew  the  waiver.  The  lan- 
guage of  the  U.N.  resolution  granting 
the  waiver  stipulates  the  need  for  ef- 
fectively implementing  the  closure  of 
the  border  between  Serbia  and 
Montenegro  and  the  Republic  of  Bosnia 
and  Herzegovina.  I  repeat,  effectively 
implementing— not  trying  in  a  half- 
hearted way  or  even  trying  with  good 
intentions.  Mr.  President,  the  standard 
of  effectively  implementing  simply  has 
not  been  met. 

On  November  18,  1994,  I  sent  a  de- 
tailed letter  to  Secretary  of  State 
Christopher  in  which  I  outlined  my 
concerns  on  this  issue.  Yesterday— 
nearly  8  weeks  later— I  finally  received 
an  answer  from  Assistant  Secretary  of 
State  Sherman.  I  hope  that  this  inex- 
cusable tardiness  in  responding  to  my 
request  and  desire  is  not  indicative  of  a 
desire  on  the  part  of  the  State  Depart- 
ment to  keep  this  vital  issue  out  of  the 
public  eye. 

Mr.  President,  the  contents  of  Assist- 
ant Secretary  Sherman's  letter  have 
only  increased  my  fear  that  the  admin- 
istration is  allowing  a  new  overall  con- 
cept for  Bosnia— with  which  I  pro- 
foundly disagree— to  dictate  its  inter- 
pretation of  the  facts  on  the  ground. 

What  about  the  stipulated  U.N. 
standard   of  effectively   implementing 


the  border  closure?  Assistant  Secretary 
Sherman  writes: 

On  the  whole,  looking  across  the  100-day 
period,  we  believe  It  legitimate  to  say  that 
the  border  has  been  effectively  closed  In  the 
sense  that  it  has  become  steadily  less  porous 
as  loopholes  were  Identified  and  sealed. 

That.  Mr.  President,  is  a  remarkably 
creative  definition  of  "effective  imple- 
menting." 

I  remember  back  in  the  early  1980's, 
we  went  from  talking  about  tax  in- 
creases to  revenue  enhancements.  This 
makes  that  euphemism  sound  ridicu- 
lous. It  says  "effectively  implement- 
ing," and  he  writes,  "On  the  whole, 
looking  across  the  100-day  period,  we 
believe,"  and  the  key  point  is  "that  it 
has  become  steadily  less  porous."  I  as- 
sume that  means  therefore  it  has  been 
effectively  implemented,  in  their  view. 
The  fact  is  that  the  border  is  more 
than  300  miles  long.  It  traverses  some 
of  the  most  rugged,  mountainous  coun- 
try in  Europe,  and  it  would  be  difficult 
to  police  even  with  a  large  force  of 
monitors. 

In  actuality,  however,  Mr.  President, 
fewer  than  200  monitors  have  been  de- 
ployed. Assistant  Secretary  Sherman 
admits  the  monitoring  mission  "is  still 
not  staffed  as  fully  as  we  would  like." 
Most  of  the  crossing  points  are  not 
monitored  24  hours  a  day.  Controls  on 
so-called  ant  trade — carried  on  by  pri- 
vate vehicles  that  smuggle  in  fuel  for  a 
Bosnian  Serb  war  machine — are,  quite 
frankly,  laughable. 

Perhaps  the  most  ridiculous  piece  of 
information  is  that  along  parts  of  the 
Montenegro-Bosnian  border,  the  United 
Nations  has  been  relying  on  the  Yugo- 
slav Army,  that  is  the  Serbian  Army 
troops,  to  monitor  the  so-called  block- 
ade. Now.  call  me  cynical,  Mr.  Presi- 
dent, but  I  am  uncomfortable  with  in- 
volving Mr.  Milosevic's  troops  in  the 
honor  system. 

The  ultimate  proof  of  the  ineffective 
closure  of  the  border  is  that  the 
Bosnian  Serb  aggressors  have  had  no 
difficulty  in  securing  fuel  with  which 
to  continue  their  attacks,  such  as  last 
month's  offensive  in  the  Bihac  area. 

Even  the  price  of  fuel  on  the  civilian 
market  in  Serbian-controlled  parts  of 
Bosnia  has  not  risen  appreciably,  an  in- 
dication that  there  are  no  serious 
shortages  of  fuel.  It  is  still  coming  in. 
Mr.  President,  the  whole  blockade 
charade  has  proven  once  again  that  Mr. 
Milosevic  is  the  shrewdest  politician  in 
the  former  Yugoslavia.  Through  his 
blockade  gambit  he  hopes  to  weaken 
the  Bosnian  Serb  leader  Karadzic,  but 
not  significantly  to  hamper  the 
Bosnian  Serb  Army.  Our  British  and 
French  allies  and  the  Russians,  eager 
for  peace  in  Bosnia  at  any  time,  want 
to  throw  Milosevic  a  bone  of  renewed 
sanctions  relief,  perhaps  even  to  lessen 
the  sanctions  further. 

Worst  of  all,  it  now  appears  the  Unit- 
ed States  is  sliding  toward  the  appease- 
ment position  of  the  British  and  the 


French.  Assistant  Secretary  of  State 
Holbrooke,  speaking  2  days  ago  in  Sa- 
rajevo, indicated  that  we  have  re- 
treated from  holding  the  Bosnian  Serbs 
at  the  ladder  of  the  contact  group's 
peace  plank.  Now,  apparently,  we  see 
the  plan  only  as  a  basis  for  negotia- 
tion. That  is,  we  have  prepared  to 
allow  the  Bosnian  Serbs  to  hold  on  to 
some  of  the  fruits  of  their  military  ag- 
gression and  the  vile  ethnic  cleansing 
they  have  been  undertaking. 

Mr.  President,  we  should  have  none 
of  this.  The  United  States  should  vote 
against  the  extension  of  the  U.S.  sanc- 
tions waiver.  Or,  put  another  way,  we 
should  keep  the  sanctions  on,  the  eco- 
nomic sanctions.  Such  a  vote  would 
not  only  be  a  moral  statement  but  also 
a  proper  reaction  to  this  nonexistent 
blockade  that  has  provided  cover  for 
Milosevic  and  our  European  allies. 

Mr.  President,  although  I  do  not  have 
any  real  expectation  that  the  adminis- 
tration is  going  to  listen  to  me  any 
more  than  they  have  listened  to  me  in 
the  past  on  this,  or  to  Senator  Dole  or 
to  Senator  Lieberman  or  others,  I  do 
want  the  Record  to  show  that  there  is 
no  serious  implementation  of  the 
blockade  on  the  part  of  the  Serbian 
Government;  no  cooperation  from  the 
Government  of  Serbia,  Mr.  Milosevic's 
government;  no  effective  means  to 
monitor  whether  it  is  underway;  and  no 
proof  based  upon  the  availabilities  of 
the  commodities  that  are  supposedly 
being  blocked,  such  as  fuel  for  the  war 
machine,  that  suggests  that  it  is  work- 
ing, it  is  being  tried,  it  is  being  Imple- 
mented, it  Is  effective. 

Therefore,  it  seems  to  me,  Mr.  Presi- 
dent, the  only  logical  and  consistent 
vote  we  should  cast  in  the  United  Na- 
tions Security  Council  tomorrow  is  one 
that  eliminates  the  extension  of  the 
waiver  and  puts  back  in  place  the  full 
economic  blockade  on  Serbia. 

Mr.  President,  I  thank  my  colleagues 
for  their  willingness  to  give  me  this 
time.  I  yield  the  floor. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
and  upon  the  recommendation  of  the 
majority  leader,  pursuant  to  Senate 
Resolution  4  (95th  Congress),  Senate 
Resolution  448  (96th  Congress),  Senate 
Resolution  127  (98th  Congress),  and 
Senate  Resolution  100  (101st  Congress), 
appoints  the  following  Senators  as  the 
majority  membership  of  the  Select 
Committee  on  Indian  Affairs:  The  Sen- 
ator from  Arizona  [Mr.  McCain],  the 
Senator  from  Alaska  [Mr.  MURKOWSKI], 
the  Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  New  Mexico 
[Mr.  DOMENici],  the  Senator  from  Kan- 
sas [Mrs.  Kassebaum],  the  Senator 
from  Oklahoma  [Mr.  Nickles],  the  Sen- 
ator from  Wyoming  [Mr.  Thomas],  the 
Senator  from  Utah  [Mr.  Hatch],  and 


the  Senator  from  Georgia  [Mr. 
Coverdell]. 

Mr.  LOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.     > 

The  legislative  clerk'  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  TO  REPORT 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  have  until  8  p.m.  to- 
night to  file  a  report  to  accompany  S. 
1,  the  unfunded  mandates  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MAJORITY  PARTY  APPOINTMENTS 
TO  ETHICS  COMMITTEE 

Mr.  LOTT.  Mr.  President,  I  send  a 
resolution  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

a  resolution  (S.  Res.  46)  making  majority 
party  appointments  to  the  Ethics  Committee 
for  the  104th  Congress. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  46)  was  agreed 
to,  as  follows: 

Resolved,  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  Senate  committee  for  the  104th 
Congress,  or  until  their  successors  are  ap- 
pointed: 

Ethics:  Mr.  McConnell  (Chairman),  Mr. 
Smith,  and  Mr.  Craig. 


MINORITY  PARTY  APPOINTMENTS 
TO  ETHICS  COMMITTEE 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  42,  relating 
to  minority  party  appointments  to  a 
Senate  committee;  that  the  resolution 
be  agreed  to;  and  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  42)  was 
agreed  to,  as  follows: 

Resolved,  That  the  following  shall  con- 
stitute the  minority  party's  membership  on 
the  Ethics  Committee  for  the  104th  Congress, 
or  until  their  successors  are  chosen. 

Select  Committee  on  Ethics:  Mr.  Bryan, 
Vice  Chair,  Ms.  Mlkulski,  and  Mr.  Dorgan. 


DESIGNATING  CHAIRPERSONS  OF 
SENATE  COMMITTEES 

Mr.  LOTT.  Mr.  President,  I  send  a 
resolution  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  47)  designating  the 
chairpersons  of  Senate  committees  for  the 
104th  Congress. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  47)  was  agreed 
to,  as  follows: 

Resolved.  That  the  following  Senators  are 
designated  as  the  Chair  of  the  following  com- 
mittees for  the  104th  Congress,  or  until  their 
successors  are  chosen: 

Committee  on  Agriculture,  Nutrition,  and 
Forestry:  Mr.  Lugar,  Chairman. 

Committee  on  Appropriations:  Mr.  Hat- 
field, Chairman. 

Committee  on  Armed  Services:  Mr.  Thur- 
mond, Chairman. 

Committee  on  Banking.  Housing,  and 
Urban  Affairs:  Mr.  D'Amato,  Chairman. 

Committee  on  Commerce.  Science,  and 
Transportation:  Mr.  Pressler.  Chairman. 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  Murkowskl,  Chairman. 

Committee  on  Environment  and  Public 
Works:  Mr.  Chafee,  Chairman. 

Committee  on  Finance:  Mr.  Packwood, 
Chairman. 

Committee  on  Foreign  Relations:  Mr. 
Helms,  Chairman. 

Committee  on  Governmental  Affairs:  Mr. 
Roth,  Chairman. 

Committee  on  the  Judiciary:  Mr.  Hatch, 
Chairman. 

Committee  on  Labor  and  Human  Re- 
sources: Mrs.  Kassebaum.  Chairman. 

Committee  on  Rules  and  Administration: 
Mr.  Stevens,  Chairman. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:18  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  on  January  5.  1995.  pursu- 
ant to  section  8002  of  the  Internal  Rev- 
enue Code  of  1986,  the  following  mem- 
bers of  the  Committee  on  Ways  and 


Means  were  designated  to  serve  on  the 
Joint  Committee  on  Taxation  for  the 
104th  Congress:  Mr.  Archer.  Mr. 
Crane.  Mr.  Thomas,  Mr.  Gibbons,  and 
Mr.  Rangel. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measures  were  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar: 

H.R.  1.  An  act  to  make  certain  laws  appli- 
cable to  the  legislative  branch  of  the  Federal 
Government. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-ll.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  notice  of  a 
Presidential  Determination  relative  to  the 
Government  of  Colombia;  to  the  Committee 
on  Armed  Services. 

EC-12.  A  communication  from  the  Deputy 
Assistant  Secretary  of  the  Air  Force  (Com- 
munications, Computers  and  Support  Sys- 
tems), transmitting,  pursuant  to  law,  notice 
relative  to  a  multi-function  cost  comparison; 
to  the  Committee  on  Armed  Services. 

EC-13.  A  communication  from  the  Deputy 
Under  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  the  report  on  the  dem- 
onstration program  for  training  discharged 
veterans  for  employment  in  the  construction 
and  hazardous  waste  remediation  industries; 
to  the  Committee  on  Armed  Services. 

EC-14.  A  communication  from  the  Deputy 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  certification  relative  to  the  C-17  set- 
tlement agreement;  to  the  Committee  on 
Armed  Services. 

EC-15.  A  communication  from  the  Deputy 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  certification  relative  to  amphibious 
lift  capacity;  to  the  Committee  on  Armed 
Services. 

EC-16.  A  communication  from  the  Assist- 
ant to  the  Secretary  of  Defense,  transmit- 
ting, pursuant  to  law,  a  corrected  summary 
sheet  relative  to  the  semi-annual  report  on 
program  activities  for  facilitation  of  weap- 
ons destruction  and  non-proliferation  in  the 
Former  Soviet  Union;  to  the  Committee  on 
Armed  Services. 

EC-17.  A  communication  from  the  Deputy 
Assistant  Secretary  of  Defense,  transmit- 
ting, pursuant  to  law,  the  report  on  strategic 
and  critical  materials  during  the  period  Oc- 
tober 1,  1993  through  September  30,  1994;  to 
the  Committee  on  Armed  Services. 

EC-18.  A  communication  from  the  General 
Counsel  of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law,  an  executive  order 
of  amendments  to  the  Manual  for  Courts- 
Martial,  United  States,  1984;  to  the  Commit- 
tee on  Armed  Services. 

EC-19.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  the  re- 
port on  a  transaction  Involving  U.S.  exports 
to  Russia;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-20.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the  Ex- 


port-Import Bank,  transmitting,  pursuant  to 
law,  the  report  on  a  transaction  involving 
U.S.  exports  to  Indonesia;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-21.  A  communication  from  the  Director 
of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law,  the 
report  entitled  "A  Unified  National  Program 
for  Floodplain  Management';  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 

EC-22.  A  communication  from  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law,  the  report  on  savings  associa- 
tions as  of  September  30,  1994;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-23.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  the  report  on  credit  availability  for 
small  business  and  small  farms  in  calendar 
year  1994;  to  the  Committee  on  Banking, 
Housing,  and  Urbans  Affairs. 

EC-24.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  report  entitled  •'Five- Year  Plan 
for  Energy  Efficiency';  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-25.  A  communication  from  the  Direc- 
tor, Corporate  Financial  Audits,  General  Ac- 
counting Office,  transmitting,  pursuant  to 
law,  the  report  of  the  audit  of  the  financial 
statements  of  the  Federal  Financial  Bank 
for  calendar  years  1992  and  1993;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-26.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  relative  to  the  Govern- 
ments of  Serbia  and  Montenegro;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-27.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  notice  relative  to  the  Libyan 
emergency;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-28.  A  communication  from  the  Acting 
Director  of  the  Office  of  Thrift  Supervision. 
Department  of  the  Treasury,  transmitting, 
pursuant  to  law.  the  report  entitled  •Re- 
sponsibilities Under  the  Community  Rein- 
vestment Act';  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-29.  A  communication  from  the  Acting 
Director  of  the  Office  of  Thrift  Supervision, 
Department  of  the  Treasury,  transmitting, 
pursuant  to  law,  a  report  relative  to  the  re- 
port on  minority  thrift  ownership;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-30.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law.  the  report  on  foreign  treatment 
of  U.S.  financial  institutions  for  calendar 
year  1994;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-31.  A  communication  from  the  Director 
of  the  Office  of  Management  and  Budget,  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law,  the  report  on  direct  spend- 
ing or  receipts  legislation  within  five  days  of 
enactment;  to  the  Committee  on  the  Budget. 

EC-32.  A  communication  from  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion, transmitting,  pursuant  to  law.  the  re- 
port on  progress  on  developing  and  certifying 
the  Traffic  Alert  and  Collision  Avoidance 
Systems;  to  the  Committee  on  Commerce, 
Science  and  Transportation. 

EC-33.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 


Board,  transmitting,  pursuant  to  law,  the  re- 
port of  an  appeal  letter;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-34.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  on  transpor- 
tation user  fees  for  fiscal  year  1993;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-35.  A  communication  from  the  Finan- 
cial Manager  of  the  Federal  Highway  Admin- 
istration, Department  of  Transportation, 
transmitting,  pursuant  to  law,  the  report  of 
the  memorandum  Implementing  the  Hotel 
and  Motel  Fire  Safety  Act  of  1990  require- 
ments; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


REPORTS  OF  COMMITTEE 

The  following  report  of  committee 
was  submitted: 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Report  to  accompany  the  bill  (S.  1)  to  curb 
the  practice  of  imposing  unfunded  Federal 
mandates  on  States  and  local  governments; 
to  strengthen  the  partnership  between  the 
Federal  Government  and  State,  local  and 
tribal  governments;  to  end  the  imposition,  in 
the  absence  of  full  consideration  by  Con- 
gress, of  Federal  mandates  on  State,  local, 
and  tribal  governments  without  adequate 
funding,  in  a  manner  that  may  displace 
other  essential  governmental  priorities;  and 
to  ensure  that  the  Federal  Government  pays 
the  costs  Incurred  by  those  governments  in 
complying  with  certain  requirements  under 
Federal  statutes  and  regulations;  and  for 
other  purposes  (Rept.  104-1). 

Mr.  DOMENICI.  Mr.  President,  on  be- 
half of  the  Senate  Budget  Committee,  I 
ask  unanimous  consent  that  a  state- 
ment on  S.  1,  the  Unfunded  Mandate 
Reform  Act  of  1995,  as  reported,  be 
printed  in  the  Record. 

In  order  to  expedite  the  business  of 
the  Senate,  the  committee  did  not  file 
a  report.  This  statement  provides  the 
same  information  as  required  by  a  re- 
port and  serves  as  the  basis  of  the  leg- 
islative history  of  the  Senate  Budget 
Committee's  actions  on  the  bill. 
Statement  of  the  Senate  CoMMrrrEE  on 

THE  Budget  on  S.  l— Unfunded  Mandate 

Reform  act  of  1995 

I.  purpose 

The  primary  purpose  of  S.  1— the  "Un- 
funded Mandate  Reform  Act  of  1995" '—is  to 
start  the  process  of  redefining  the  relation- 
ship between  the  Federal  government  and 
State,  local  and  tribal  governments.  In  addi- 
tion, the  bill  would  require  an  assessment  of 
the  Impact  of  legislative  and  regulatory  pro- 
posals on  the  private  sector. 

The  bill  accomplishes  this  purpose  by  en- 
suring that  the  impact  of  legislative  and  reg- 
ulatory proposals  on  those  governments  and 
the  private  sector  are  given  full  consider- 
ation In  Congress  and  the  Executive  Branch 
before  they  are  acted  upon. 

More  specifically,  S.  1  achieves  these  ob- 
jectives through  the  following  major  provi- 
sions: A  majority  point  of  order  In  the  Sen- 
ate against  consideration  of  legislation  that 
establishes  a  Federal  mandate  on  State, 
local  and  tribal  governments  unless  the  leg- 
islation provides  funding  to  offset  the  costs 
of  the  mandate;  a  majority  point  of  order  in 
the  Senate  against  consideration  of  any  re- 
ported legislation  unless  the  report  includes 


a  Congressional  Budget  Office  (CBO)  esti- 
mate of  the  cost  of  Federal  mandates  to 
State,  local  and  tribal  governments  as  well 
as  to  the  private  sector;  a  requirement  that 
Federal  agencies  establish  a  process  to  allow 
State,  local  and  tribal  governments  greater 
Input  into  the  regulatory  process;  and,  a  re- 
quirement that  agencies  analyze  the  impact 
on  State,  local,  and  tribal  governments  and 
the  private  sector  of  major  regulations  that 
Include  federal  mandates. 

II.  BACKGROUND 

The  contiToversles  that  arise  between  the 
respective  powers  of  the  Federal  government 
and  the  States  date  back  to  the  country's 
origins.  Concern  about  the  cost  and  extent  of 
Federal  mandates  on  State,  local  govern- 
ments, and  Indian  tribes  as  well  as  the  pri- 
vate sector  first  reached  its  peak  In  the  late 
1970s. 

With  respect  to  State  and  local  mandates, 
the  Senate  Budget  Committee  acted  in  1980 
and  again  in  1981,  culminating  in  the  enact- 
ment of  the  State  and  Local  Government 
Cost  Estimate  Act  of  1981.  This  law  required 
the  Congressional  Budget  Office  (CBO)  to 
prepare  State  and  local  cost  estimates,  but 
did  not  provide  for  any  legislative  enforce- 
ment procedures. 

Since  the  enactment  of  the  State  and 
Local  Government  Cost  Estimate  Act.  CBO 
has  had  12  years  of  experience  in  preparing 
State  and  local  cost  estimates.  During  this 


period.  CBO  has  examined  6.920  pieces  of  leg- 
islation for  the  Impact  of  Federal  mandates. 
Twelve  percent,  or  roughly  800  bills,  con- 
tained some  impact  on  State  and  local  gov- 
ernments. A  year-by-year  summary  of  the 
number  of  estimates  prepared  by  CBO  is  dis- 
played In  the  following  table. 

Although  these  past  legislative  efforts 
were  designed  to  monitor  and.  presumably, 
to  curtail  the  growth  of  Federal  mandates. 
Federal  mandates  have  grown  while  Federal 
resources  to  cover  the  costs  of  these  man- 
dates have  shrunk. 

While  it  Is  difficult  to  produce  precise  esti- 
mates of  the  costs  of  mandates,  there  Is  lit- 
tle doubt  that  these  costs  have  grown  and 
represent  a  sizeable  proportion  of  the  econ- 
omy.. One  of  the  purposes  of  S.  1  is  to.  in  fact, 
create  a  mechanism  for  better  and  more  cur- 
rent accounting  of  these  costs.  One  study 
prepared  for  the  GSA  Regulatory  Informa- 
tion Service  Center  In  1992  found  the  cost  of 
Federal  mandates  to  State  and  local  govern- 
ments and  the  private  sector  was  estimated 
to  amount  to  $581  billion,  or  roughly  10  per- 
cent of  GDP.  According  to  the  Vice  Presi- 
dent's report.  The  National  Performance  Re- 
view, the  private  sector  alone  spends  $430  bil- 
lion each  year  to  comply  with  Federal  regu- 
lations. 

During  a  joint  hearing  with  the  Senate 
Governmental  Affairs  Committee  on  Janu- 
ary 5,  1995,  the  Budget  Committee  these  con- 
cerns from  State  and  local  officials  regard- 


ing the  cost  of  the  mandates  and  the  damag- 
ing Impact  of  these  mandates  to  our  system 
of  government.  According  to  the  National 
League  of  Cities,  over  the  past  two  decades, 
the  Congress  has  enacted  185  new  laws  im- 
posing mandates  on  state  and  local  govern- 
ments. 

In  that  hearing,  the  Mayor  of  Philadelphia, 
Edward  Rendell,  on  behalf  of  the  U.S.  Con- 
ference of  Mayors,  testified  that  314  cities 
will  spend  an  estimated  $54  billion  over  the 
next  five  years  to  comply  with  only  10  of 
these  Federal  mandates.  His  testimony  In- 
cluded the  following  remarks  on  how  Federal 
mandates  severely  diminish  local  govern- 
ment's ability  to  establish  priorities. 

"The  problem  with  unfunded  Federal  man- 
dates is  that  the  Federal  government  has 
turned  State  and  local  officials  into  Federal 
tax  collectors.  We  collect  the  taxes  to  imple- 
ment Federal  priorities  and  as  a  result  we 
are  not  able  to  establish  and  fund  local  prior- 
ities." 

"In  my  city  when  I  became  mayor,  we  had 
19  tax  increases  in  the  11  years  prior  to  my 
becoming  mayor,  and  we  still  had  a  quarter 
of  a  billion  dollar  budget  deficit,  and  we  had 
driven  30  percent  of  our  tax  base  out  of  the 
city." 

"So  as  a  practical  matter,  I  could  not  raise 
taxes  to  meet  the  new  demands  and  man- 
dates." 


STATE  AND  LOCAL  COST  ESTIMATES  PREPARED  BY  CBO:  12  YEARS  OF  EXPERIENCE 
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The  Governor  of  Ohio.  George  V. 
Voinovlch,  made  a  similar  point  and  con- 
cluded, "*  *  *  the  Federal  government  is 
bankrupt.  And  the  Congress  is  on  its  way  to 
bankupting  state  and  local  governments." 

Governor  Voinovlch  also  spoke  to  the  lack 
of  accountability  on  the  part  of  Federal  offi- 
cials when  mandates  are  enacted  and  regula- 
tions are  promulgated  to  impose  mandates 
on  States  and  local  governments.  He  cited  an 
example  of  a  Federal  requirement  that  states 
uses  scrap  tires  to  pave  their  roads  with  rub- 
berized asphalt  that  will  increase  the  cost  of 
the  State  of  Ohio's  highway  program  by  $50 
million,  money  that  could  be  spent  to  re- 
place 700  rtilles  of  roads  or  rehabilitate  137 
aging  bridges.  His  testimony  raised  ques- 
tions about  the  durability  of  rubberized  as- 
phalt and  expressed  ^rave  concerns  about  its 
potentially  harmful  environmental  effects. 

m.  LEGISLATIVE  HISTORY 

Senator  Kempthorne  introduced  S.  1,  the 
Unfunded  Mandate  Reform  Act  of  1995,  on 
January  4.  1995. 

S.l  is  based  on  similar  legislation  the  Sen- 
ate Governmental  Affairs  committee  re- 
ported last  Congress.  Senator  Kempthorne 
Introduced  s.  993  on  May  30.  1993  and  this  leg- 
islation was  reported  by  the  Governmental 
Affairs  Committee  on  August  10,  1994.  The 
Senate  considered  S.  993  on  October  6,  1994, 
but  no  flnaJ  action  was  taken  on  the  bill  dur- 
ing the  103d  Congress. 

S.  993  as  reported  by  the  Governmental  Af- 
fairs Committee  proposed  a  number  of 
changes  In  matters  that  are  within  the  juris- 
diction of  the  Senate  Budget  Committee. 
Pursuant  to  section  306  of  the  Budget  Act, 


any  legislation  that  affects  any  matter  with- 
in the  jurisdiction  of  the  Budget  Committee 
is  subject  to  a  point  of  order  unless  it  Is  re- 
ported by  the  Budget  Committee.  This  point 
of  order  can  only  be  waived  by  an  affirmative 
vote  of  60  Senators. 

On  November  29,  1994,  Senators  Domenlcl 
and  Exon  wrote  Senators  Roth  and  Glenn  re- 
garding the  consideration  of  unfunded  man- 
dates legislation  and  the  Budget  Commit- 
tee's jurisdiction  over  this  legislation. 

During  December,  the  Budget  Committee 
worked  with  the  Governmental  Affairs  Com- 
mittee and  Senator  Kempthorne  to  develop 
the  legislation  that  was  introduced  as  S.  1. 
The  Senate  Budget  Committee  worked  to 
make  the  following  three  modifications  to  S. 
993,  which  are  now  reflected  in  S.  1:  (1) 
strengthened  the  point  of  order  in  the  bill  so 
that  it  would  apply  to  all  legislation  (bill, 
joint  resolution,  amendment,  motion  or  con- 
ference reports)  and  not  just  reported  bills; 
(2)  reduced  the  costs  to  the  Congressional 
Budget  Office  (CBO)  for  its  new  duties  re- 
quired by  the  bill  by  50  percent  (from  $8-10 
million  down  to  $4.5  million);  and.  (3) 
strengthened  the  bill  by  incorporating  this 
new  mandate  control  process  Into  the  Con- 
gressional Budget  Act  and  the  Congressional 
Budget  process. 

On  January  5,  the  Budget  Committee  held 
a  joint  hearing  with  the  Governmental  Af- 
fairs Committee.  On  January  9.  the  Govern- 
mental Affairs  Committee  voted  9-4  to  re- 
port the  bill.  S.  1.  with  three  amendments. 
On  the  same  day,  after  the  Governmental  Af- 
fairs action,  the  Budget  Committee  also 
voted  by  a  vote  of  21-0  to  report  S.  1  with 
four  amendments. 


IV.  SECnON-BY-SECnON  ANALYSIS 

Section  I.  Short  title 

This  section  identifies  the  short  title  as 
the  "Unfunded  Mandate  Reform  Act  of  1995." 
Section  2.  Purposes 

This  section  establishes  the  purposes  of  the 
Act. 

Section  3.  Definitions 

This  section  amends  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
by  Adding  Several  new  definitions.  These 
definitions  are  applicable  to  the  entire  Un- 
funded Mandates  Reform  Act.  However,  one 
of  the  Committee  amendments  restricts 
their  application  within  the  Budget  Act  to 
the  new  Budget  Act  enforcement  mecha- 
nisms established  in  Title  I  of  this  Act. 

The  term  "Federal  mandate"  Is  defined  as 
either  a  "Federal  intergovernmental  man- 
date" or  a  "Federal  private  sector  mandate". 

The  term  "Federal  intergovernmental 
mandate"  is  defined  to  mean  any  legislation, 
statute,  or  regulation  that  imposes  a  legally 
binding  duty  on  State,  local,  or  tribal  gov- 
ernments, unless  the  duty  is  a  condition  of 
Federal  assistance  or  is  a  condition  or  re- 
quirement for  participation  in  a  voluntary 
discretionary  aid  program. 

The  term  "Federal  intergovernmental 
mandate"  is  further  defined  to  Include  any 
legislation,  statute,  or  regulation  that  would 
reduce  or  eliminate  the  authorization  of  ap- 
propriation for  Federal  financial  assistance 
to  State,  local,  or  tribal  governments  for 
purposes  of  complying  with  an  existing  duty, 
unless  the  legislation,  statute,  or  regulation 
reduces  or  eliminates  the  duty  accordingly. 


In  the  circumstances  where  the  Federal  grov- 
ernment  has  Imposed  legal  duties  on  State, 
local,  and  tribal  governments  and  has  pro- 
vided financial  assistance  to  those  entitles 
to  comply  with  those  duties,  the  Committee 
believes  that  the  Federal  government  ought 
to  be  held  accountable  when  the  Federal  gov- 
ernment subsequently  reduces  or  eliminates 
the  Federal  assistance  to  those  governments 
while  continuing  to  require  compliance  with 
the  existing  duties.  This  definition,  together 
with  the  enforcement  mechanism  established 
in  section  101.  will  provide  this  accountabil- 
ity. 

The  term  "Federal  Intergovernmental 
mandate"  is  lastly  defined  to  include  any 
legislation,  statute,  or  regulation  concerning 
Federal  entitlement  programs  that  provide 
$500  million  or  more  annually  to  State,  local. 
or  tribal  governments,  if  it  would  either  in- 
crease the  conditions  of  assistance  or  would 
cap  or  decrease  the  Federal  responsibility  to 
provide  funding,  and  the  governments  have 
no  authority  to  amend  their  responsibility 
to  provide  the  services  affected.  This  sub- 
paragraph relates  to  nine  large  Federal  enti- 
tlement programs,  the  spending  projections 
for  which  are  shown  in  the  following  CBO 
table: 

ENTITLEMENT  PROGRAMS  THAT  CONTAIN 
INTERGOVERNMENTAL  MANDATES 

(Outlays  in  6illiai»  of  Ml>n\ 

1996      1997      1998      1999      2000 


Pnments  to  Sl>tes  foe  AfDC 
•odi  DfO(rams 

Social  sefvict5  bfock  |nnt 
(Title  XX)    

Piymcnts  to  States  tor  foster 
care  and  aitoptnn  assistance 

fletiabilitation  servKes  and  dis- 
ability leseaich 

Medicaid 

Food  Stamp  Pro|ram      

State  cfiiM  nutrition  prairams  . 

Family  support  payments  to 
States'  

Iota! 


09 

31 

39 

24 

1001 

260 

81 


iO 
31 


43 


10 
30 


47 


10         10 


29 
SO 


21 
55 


25  26  26  2.7 

IIIO  123  1  1360  1495 

27  4  288  303  311 

86  92  99  105 


175       179       183       188       194 
162  0      175  6      1906     206  5     222  5 


'  bKludes  AFDC  and  child  support  enforcement 
Source  CSO  January  1995  Baseline 

Any  legislation  or  regulation  would  be  con- 
sidered a  Federal  Intergovernmental  man- 
date if  it;  a)  increases  the  stringency  of 
State,  local  or  tribal  government  participa- 
tion in  any  one  of  these  nine  programs,  or  b) 
caps  or  decreases  the  Federal  government's 
responsibility  to  provide  funds  to  State, 
local  or  tribal  governments  to  Implement 
the  program,  including  a  shifting  of  costs 
from  the  Federal  government  to  those  gov- 
ernments. The  legislation  or  regulation 
would  not  be  considered  a  Federal  Intergov- 
ernmental mandate  If  it  allows  those  govern- 
ments the  flexibility  to  amend  their  specific 
programmatic  or  financial  responsibilities 
within  the  program  while  still  remaining  eli- 
gible to  participate  in  that  program.  In  addi- 
tion to  the  nine  previously-mentioned  pro- 
grams, also  Included  are  any  new  Federal- 
State-local  entitlement  programs  (above  the 
$500  million  threshold)  that  may  be  created 
after  the  enactment  of  this  Act. 

The  Committee  has  included  this  provision 
In  the  legislation  because  of  its  concern  over 
past  and  possible  future  shifting  of  the  costs 
of  entitlement  programs  by  the  Federal  gov- 
ernment on  to  State  governments. 

"Federal  private  sector  mandate"  is  de- 
fined to  include  any  legislation,  statute,  or 
regulation  that  Imposes  a  legally  binding 
duty  on  the  private  sector. 

"Direct  costs"  is  defined  to  mean  aggre- 
gate estimated  amounts  that  State,  local 
and  tribal  governments  and  the  private  sec- 


tor will  have  to  spend  In  order  to  comply 
with  a  Federal  mandate.  Direct  costs  of  Fed- 
eral mandates  are  net  costs;  they  are  the 
sum  of  estimated  costs  and  estimated  sav- 
ings associated  with  legislation.  Further,  di- 
rect costs  do  not  include  costs  that  State, 
local  and  tribal  governments  and  the  private 
sector  currently  incur  or  will  incur  to  imple- 
ment the  requirements  of  existing  Federal 
law  or  regulation.  In  addition,  the  direct 
costs  of  a  Federal  mandate  must  not  include 
costs  being  borne  by  those  governments  and 
the  private  sector  as  the  result  of  carrying 
out  a  State  or  local  government  mandate. 

The  Governmental  Affairs  Committee  has 
proposed  an  amendment  change  in  the  defi- 
nition of  "Private  sector".  The  revised  defi- 
nition covers  all  persons  or  entities  in  the 
United  States  except  for  State,  local  or  trib- 
al governments.  It  Includes  individuals,  part- 
nerships, associations,  corporations,  and 
educational  and  nonprofit  institutions. 

The  Committee  is  troubled  by  the  exemp- 
tion of  Independent  regulatory  agencies  from 
the  definition  of  a  Federal  "agency".  An 
amendment  by  Senator  Domenlcl  to  delete 
this  exemption  was  withdrawn  because  of 
Senator  Simon's  request  that  the  Committee 
and  the  Senate  have  an  opportunity  to  study 
this  exemption  further.  Many  of  these  inde- 
pendent regulatory  agencies  are  a  major 
source  of  costly  unfunded  mandates,  particu- 
larly on  the  private  sector.  The  Committee 
notes  section  4  of  the  bill  provides  a  number 
of  exclusions  and  believes  this  exemption 
needs  to  be,  at  a  minimum,  significantly  nar- 
rowed. 

The  definition  of  "small  government"  is 
made  consistent  with  existing  Federal  law 
which  classifies  a  government  as  small  if  its 
population  is  less  than  50.000.  "Tribal  gov- 
ernment" is  defined  according  to  existing 
law. 

Section  4.  Exclusions 

This  section  provides  a  number  of  exclu- 
sions from  this  Act. 

Among  these  exclusions,  the  bill  contains 
an  exclusion  for  legislation  that  "establishes 
or  enforces  any  statutory  rights  that  pro- 
hibit discrimination."  The  Committee  be- 
lieves this  langruage  to  mean  provisions  in 
bills  and  joint  resolutions  that  prohibit  or 
are  designed  to  prevent  discrimination  from 
occurring  through  civil  or  criminal  sanc- 
tions or  prohibitions. 

In  order  to  maintain  the  discipline  of  S.l 
to  control  new  unfunded  mandates,  the  Com- 
mittee believes  that  the  exclusions  must  be 
Interpreted  so  that  the  mandate  in  legisla- 
tion completely  fits  within  the  confines  of  an 
exclusion. 

Section  5.  Agency  Assistance 

Under  this  section,  the  Committee  Intends 
for  Federal  agencies  to  provide  information, 
technical  assistance,  and  other  assistance  to 
the  Congressional  Budget  Office  (CBO)  as 
CBO  might  need  and  reasonably  request  that 
might  be  helpful  in  preparing  the  legislative 
cost  estimates  as  required  by  Title  I. 
Through  the  implementation  of  various 
Presidential  Executive  Orders  over  the  last 
decade,  agencies  have  developed  a  wealth  of 
expertise  and  data  on  the  cost  of  legislation 
and  regulation  on  State,  local  and  tribal  gov- 
ernment and  the  private  sector.  CBO  should 
be  able  tap  into  that  expertise  in  a  useful 
and  timely  manner.  Other  Congressional  sup- 
port agencies  may  also  have  developed  infor- 
mation on  cost  estimates  and  the  estimating 
process  which  might  be  helpful  to  CBO  in 
performing  its  duties.  CBO  should  not  at- 
tempt to  duplicate  analytical  work  already 
being  done  by  the  other  support  agencies, 
but  rather  use  as  needed  that  information. 


Title  I— Legislative  Accountability  and 

Reform 

Section  101.  Legislative  mandate  accountability 

and  reform 

This  section  amends  title  IV  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  by  creating  a  new  section  408  on 
Legislative  Mandate  Accountability  and  Re- 
form. Subsection  (a)  establishes  procedures 
and  requirements  for  Committee  reports  ac- 
companying legislation  that  Imposes  a  Fed- 
eral mandate.  It  requires  a  committee,  when 
it  orders  reported  legislation  containing 
Federal  mandates,  to  provide  the  reported 
bill  to  CBO  promptly.  The  Committee  is  con- 
cerned that  this  bill  imposes  significant  new 
responsibilities  on  CBO  to  provide  a  variety 
of  estimates  for  legislation.  Therefore,  the 
Committee  would  urge  the  relevant  authoriz- 
ing committees  to  work  closely  with  CBO 
during  the  committee  process  to  ensure  that 
legislation  containing  federal  mandates,  as 
well  as  possible  related  amendments  to  be  of- 
fered In  markup,  be  provided  to  CBO  in  a 
timely  fashion  so  as  not  to  Impede  the  legis- 
lative process. 

The  committee  report  shall  Include;  an 
Identification  and  description  of  Federal 
mandates  in  the  bill.  Including  an  estimate 
of  their  expected  direct  costs  to  State,  local 
and  tribal  governments  and  the  private  sec- 
tor, and  a  qualitative  assessment  of  the  costs 
and  benefits  of  the  Federal  mandates,  includ- 
ing their  anticipated  costs  and  benefits  to 
human  health  and  safety  and  protection  of 
the  natural  environment. 

If  a  mandate  affects  both  the  public  and 
the  private  sectors,  and  It  is  Intended  that 
the  Federal  Government  pay  the  public  sec- 
tor costs,  the  report  should  also  state  what 
effect,  if  any,  this  would  have  on  any  com- 
petitive balance  between  government  and 
privately-owned  businesses.  One  of  the  Com- 
mittee's amendments  expanded  this  require- 
ment to  Include  an  assessment  of  the  impact 
of  any  mandate  on  the  competitive  balance 
between  states,  local  governments,  and  trib- 
al governments  and  privately-owned  busi- 
nesses if  that  mandate  is  contingent  on  fund- 
ing being  provided  in  appropriations  Acts. 

Some  federal  mandates  will  affect  both  the 
public  and  private  sectors  In  similar  and.  In 
some  cases,  nearly  identical  ways.  For  exam- 
ple, the  costs  of  compliance  with  minimum 
wage  laws  or  environmental  standards  for 
landfill  operations  or  municipal  waste  incin- 
eration are  incurred  by  both  sectors.  There 
has  been  some  concern  expressed  that  the 
Federal  subsidization  of  the  public  sector  In 
these  cases  could  create  a  competitive  ad- 
vantage for  activities  owned  by  State,  local 
or  tribal  governments  in  those  areas  where 
they  compete  with  the  private  sector.  If  fu- 
ture mandate  legislation  causes  this  to  be 
the  case,  S.  1  provides  that  Congress  will  be 
aware  of  this  Impact  and  the  effect  on  the 
continuing  ability  of  private  enterprises  to 
remain  viable.  The  authorizing  committees 
are  required  to  provide  an  assessment  in 
their  reports  In  order  for  Congress  to  care- 
fully consider  and  decide  whether  the  grant- 
ing of  a  competitive  advantage  to  the  public 
sector  is  fair  and  appropriate. 

For  Federal  intergovernmental  mandates. 
Committee  reports  must  also  contain  a 
statement  of  the  amount,  if  any,  of  the  in- 
creased authorization  of  appropriations  for 
Federal  financial  assistance  to  fund  the  costs 
of  the  Intergovernmental  mandates. 

This  section  also  requires  the  authorizing 
Committee  to  state  in  the  report  whether  It 
Intends  the  Federal  intergovernmental  man- 
date to  be  funded  or  not.  There  may  be  occa- 
sions when  a  Committee  decides  that  It  is 
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entirely  appropriate  that  State,  local  or  trib- 
al governments  should  bear  the  cost  of  a 
mandate  without  receiving  Federal  aid.  If  so. 
the  Committee  report  should  state  this  and 
give  an  eJplanation  for  It.  Likewise,  the 
Committee  report  must  state  the  extent  to 
which  the  report  legislation  preempts  State, 
local  or  tribal  law.  and,  if  so.  explain  the  rea- 
sons why.  To  the  maximum  extent  possible, 
this  intention  to  preempt  should  also  be 
clear  in  the  statutory  language. 

Also  set  out  in  this  section  are  procedures 
to  ensure  Chat  the  Committee  publishes  the 
CBO  cost  ecstlmate,  either  in  the  Committee 
report  or  in  the  Congressional  Record  prior 
to  floor  consideration  of  the  legislation. 

Duties  of  the  Director; 

Section  408(b)  of  the  Congressional  Budget 
and  Impoundment  Control  Act.  as  added  by 
section  101,  requires  the  Director  of  CBO  to 
analyze  and  prepare  a  statement  on  all  bills 
reported  by  committees  of  the  Senate  or 
House  of  Representatives  other  than  the  ap- 
propriations committees.  This  subsection 
stipulates,  first,  that  the  Director  of  CBO 
must  estimate  whether  all  direct  costs  of 
Federal  intergovernmental  mandates  in  the 
bill  will  dqual  or  exceed  a  threshold  of 
$50,000,000  annually.  If  the  Director  esti- 
mates that  the  direct  costs  will  be  below  this 
threshold,  the  Director  must  state  this  fact 
in  his  statement  on  the  bill,  and  must  briefly 
explain  the  estimate.  Although  this  provi- 
sion requires  only  a  determination  by  CBO 
that  the  threshold  will  not  be  equalled  or  ex- 
ceeded, if.  In  cases  below  the  threshold,  the 
Director  actually  estimates  the  amount  of 
direct  costs,  this  section  Is  not  Intended  to 
preclude  the  Director  from  including  the  es- 
timate In  his  explanatory  statement.  If  the 
Director  estimates  that  the  direct  costs  will 
equal  or  exceed  the  threshold,  the  Director 
must  so  slate  and  provide  an  explanation, 
and  must  also  prepare  the  required  esti- 
mates. 

In  estimating  whether  the  threshold  will 
be  exceeded,  the  Director  must  consider  di- 
rect costs  In  the  year  when  the  Federal 
Intergovernmental  mandate  will  first  be  ef- 
fective, plus  each  of  the  succeeding  four  fis- 
cal years.  In  some  cases,  the  new  duties  or 
conditions  chat  constitute  the  mandate  will 
not  become  effective  against  State,  local  and 
tribal  governments  when  the  statute  be- 
comes effective,  but  will  become  effective 
when  the  Implementing  regulations  become 
effective.  The  Committee  notes  that  current 
Federal  comprehensive  budget  projects  are 
made  for  five  years  and  is  aware  that  esti- 
mates that  reach  beyond  this  five  year  win- 
dow are  more  difficult  to  make  with  preci- 
sion. The  Committee  is  concerned  about  and 
recognizes  the  difficulty  of  making  out-year 
estimates,  particularly  beyond  the  five-year 
window.  TUe  Committee  notes  that  the  new 
enforcement  procedures  are  based  on  thresh- 
olds being  exceeded.  However,  if  a  range  of 
estimates  ie  made  and  that  range  estimate  is 
less  than  to  greater  than  the  threshold,  the 
Committee  believes  the  enforcement  proce- 
dures would  apply. 

The  $50,000,000  threshold  in  this  legislation 
for  Federal  Intergovernmental  mandates  is 
significantly  lower  than  the  threshold  of 
$200,000,000  in  the  State  and  Local  Cost  Esti- 
mate Act  0(f  1981  (2  U.S.C.  403(c)).  The  thresh- 
old in  the  1981  Act  also  Included  a  test  of 
whether  the  proposed  legislation  is  likely  to 
have  an  exceptional  fiscal  consequence  for  a 
geographic  region  or  a  level  of  government. 
The  bill  provides  that  at  the  request  of  any 
Chairman  or  Ranking  Minority  Member  of  a 
committee,  CBO  must  conduct  a  study  on 
the  disproportionate  effects  of  mandates  on 
specific  geoffraphlc  regions  or  industries. 


If  the  Director  determines  that  the  direct 
costs  of  the  Federal  intergovernmental  man- 
dates will  equal  or  exceed  the  threshold,  he 
must  make  the  required  additional  estimates 
and  place  them  in  the  statement. 

The  Director  of  CBO  must  also  estimate 
whether  all  direct  costs  of  Federal  private 
sector  mandates  in  the  bill  will  equal  or  ex- 
ceed a  threshold  of  $200,000,000  annually.  In 
making  this  estimate,  the  Director  must 
consider  direct  costs  in  the  year  when  the 
Federal  private  sector  mandate  will  first  be 
effective,  plus  each  of  the  succeeding  four 
fiscal  years.  In  some  cases,  the  new  duties  or 
conditions  that  constitute  the  mandate  will 
not  become  effective  for  the  private  sector 
when  the  statute  becomes  effective,  but  will 
become  effective  when  the  implementing 
regulations  become  effective. 

Similar  to  State  and  local  estimates,  the 
Committee  is  concerned  about  and  recog- 
nizes the  difficulty  of  making  out-year  esti- 
mates, particularly  beyond  the  five-year 
window.  CBO  has  12  years  of  experience  of  in- 
cluding estimates  of  the  impact  on  State  and 
local  governments  in  its  cost  estimates  for 
legislation.  While  CBO  has  conducted  studies 
assessing  the  impact  of  mandates  on  the  pri- 
vate sector,  CBO  has  little  experience  with 
providing  point  estimates  on  private  sector 
impacts  as  the  part  of  its  cost  estimates  to 
committees  on  legislation. 

The  Committee  is  aware  that  the  most 
costly  aspect  of  this  legislation  Is  the  re- 
quirement on  CBO  to  produce  estimates  on 
the  Impact  to  the  private  sector  and  is  con- 
cerned about  the  cost  of  these  new  require- 
ments. Even  so,  private  sector  mandates 
have  an  enormous  impact  on  the  economy 
and  is  critical  that  Congress  understand 
these  Impacts  as  it  considers  legislation  af- 
fecting the  private  sector. 

If  the  Director  estimates  that  the  direct 
costs  will  equal  or  exceed  the  threshold,  the 
Director  must  so  state  and  provide  an  expla- 
nation. If  the  Director  determines  that  it  is 
not  feasible  for  him  to  make  a  reasonable  es- 
timate that  would  be  required  with  respect 
to  Federal  private  sector  mandates,  the  Di- 
rector shall  not  make  the  estimate,  but  shall 
report  in  the  statement  that  an  estimate 
cannot  be  reasonably  made. 

If  the  Director  estimates  that  the  direct 
costs  of  a  Federal  private  sector  mandate 
will  be  below  the  specified  threshold,  the  Di- 
rector must  state  this  fact  In  his  statement 
on  the  bill,  and  must  briefly  explain  the  esti- 
mate. Although  this  provision  requires  only 
a  determination  by  CBO  that  the  threshold 
will  not  be  equalled  or  exceeded,  if,  in  cases 
below  the  threshold,  the  Director  actually 
estimates  the  amount  of  direct  costs,  this 
section  is  not  intended  to  preclude  the  Direc- 
tor from  including  the  estimate  in  his  ex- 
planatory statement. 

Point  of  order  in  the  Senate: 

This  section  provides  two  new  Budget  Act 
points  of  order  in  the  Senate.  The  first 
makes  it  out  of  order  in  the  Senate  to  con- 
sider any  bill  or  Joint  resolution  reported  by 
a  committee  that  contains  a  Federal  man- 
date unless  a  CBO  statement  of  the  man- 
date's direct  costs  has  been  printed  in  the 
Committee  report  or  the  Congressional 
Record  prior  to  consideration.  The  second 
point  of  order  would  lie  against  any  bill. 
Joint  resolution,  amendment,  motion,  or  con- 
ference report  that  increased  the  costs  of  a 
Federal  intergovernmental  mandate  by  more 
than  the  $50,000,000.  unless  the  legislation 
fully  funded  the  mandate  In  one  of  three 
ways: 

1.  an  increase  in  direct  spending  with  a  re- 
sulting Increase  in  the  Federal  budget  deficit 


(unless  the  new  direct  spending  was  offset  by 
direct  spending  reductions  in  other  pro- 
grams); 

2.  an  Increase  in  direct  spending  with  an 
offsetting  Increase  in  tax  receipts,  or 

3.  an  authorization  of  appropriations  and  a 
limitation  on  the  enforcement  of  the  man- 
date to  the  extent  of  such  amounts  provided 
in  Appropriations  acts. 

The  Committee  notes  that  "direct  spend- 
ing" is  a  defined  term  in  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act.  The 
Committee  also  Intends  that  in  order  to 
avoid  the  point  of  order  under  this  section, 
any  direct  spending  authority  or  authoriza- 
tion of  appropriations  must  offset  the  direct 
costs  to  states,  local  governments,  and  In- 
dian tribes  from  the  Federal  mandate. 

If  the  third  alternative  is  used  (authoriza- 
tion of  appropriations),  a  number  of  criteria 
must  be  met  in  order  to  avoid  the  point  of 
order.  First,  any  appropriation  bill  that  is 
expected  to  provide  funding  must  be  identi- 
fied. Second,  the  mandate  legislation  must 
also  designate  a  responsible  Federal  agency 
that  shall  either:  Implement  an  appro- 
priately less  costly  mandate  if  less  than  full 
funding  is  ultimately  appropriated  (pursuant 
to  criteria  and  procedures  also  provided  in 
the  mandate  legislation),  or  declare  such 
mandate  to  be  ineffective.  To  avoid  the  point 
of  order,  the  authorizing  committee  must 
provide  in  the  authorization  legislation  for 
one  of  two  options; 

1.  The  agency  will  void  the  mandate  If  the 
appropriations  committees  at  any  point  in 
the  future  provides  insufficient  funding  to 
states,  local  governments,  and  tribal  govern- 
ments to  offset  the  direct  cost  of  the  man- 
date. 

2.  The  agency  can  provide  a  "less  money, 
less  mandate"  alternative,  but  this  alter- 
native requires  the  authorizing  legislation  to 
specify  clearly  how  the  agency  shall  Imple- 
ment that  alternative. 

When  an  Intergovernmental  mandate  is  ei- 
ther declared  ineffective  or  scaled  back  be- 
cause of  lack  of  funding,  these  changes  in  the 
mandate  will  be  effectuated  consistent  with 
the  requirements  of  the  Administrative  Pro- 
cedures Act.  This  will  ensure  that  all  af- 
fected parties  including  the  private  sector, 
state,  local  and  tribal  governments  and  the 
Intended  beneficiaries  of  the  mandate  will 
have  adequate  opportunity  to  address  their 
concerns. 

The  bill  provides  that  matters  within  the 
jurisdiction  of  the  Appropriations  Commit- 
tee are  not  subject  to  a  point  of  order  under 
this  section.  However,  this  is  not  a  blanket 
exemption  for  an  appropriations  bill.  If  an 
appropriations  bill  or  Joint  resolution  (or  an 
amendment,  motion,  or  conference  report 
thereto)  Included  legislation  imposing  a 
mandate  on  states,  local  governments,  or 
tribal  governments,  such  legislation  would 
not  be  in  the  Appropriations  Committee's  Ju- 
risdiction. Therefore,  these  provisions  would 
be  subject  to  the  i>olnt  of  order  under  this 
section. 

One  of  the  Committee  amendments  struck 
two  provisions  In  the  bill  regarding  deter- 
minations and  the  point  of  order.  The  first 
provision  gives  the  Senate  Governmental  Af- 
fairs the  sole  authority  to  determine  what 
constitutes  a  mandate.  The  second  struck  a 
provision  in  the  bill  that  Is  identical  to  other 
provisions  in  the  Budget  Act  providing  that 
the  determinations  of  the  levels  of  mandates 
would  be  based  on  estimates  made  by  the 
Senate  Budget  Committee. 

The  langujige  the  Committee  struck  re- 
garding the  Budget  Committee's  role  in 
making  determinations  on  budgetary  levels 
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Is  identical  or  similar  to  languag-e  in  sec- 
tions 201(g),  310(d)(4),  311(c),  and  313(e)  of  the 
Congressional  Budget  Act,  sections  258B(h)(4) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act,  and  sections  23(e)  and  24(d) 
of  the  Concurrent  Resolution  on  the  Budget 
for  Fiscal  Year  1995. 

The  Senate,  the  Senate  Parliamentarian's 
office  and  the  Budget  Committees  have  20 
years  of  experience  with  these  Budget  Act 
points  of  order  and  the  Budget  Committee's 
role  in  making  determinations  of  levels  for 
the  purposes  of  enforcing  these  points  of 
order.  In  practice,  the  Senate  Budget  Com- 
mittee's staff  monitors  legislation,  works 
with  the  Parliamentarian's  office  to  deter- 
mine violations,  and  works  with  CBO  to  pro- 
vide the  Parliamentarian's  office  with  esti- 
mates to  determine  whether  legislation 
would  violate  the  Budget  Act. 

S.  1  would  establish  an  identical  process 
for  state  and  local  estimates.  CBO  would 
produce  costs  estimates  on  legislation.  To 
the  extent  legislation,  such  as  an  amend- 
ment, did  not  have  a  cost  estimate.  Budget 
Committee  staff  would  seek  such  an  esti- 
mate from  CBO,  in  order  to  determine 
whether  the  bill  violated  S.  Is  point  of 
order. 

While  there  is  20  years  of  history  and  expe- 
rience with  the  Budget  Committee's  role  in 
determining  levels  for  the  purposes  of  en- 
forcement of  Budget  Act  point  of  order, 
there  appears  to  be  a  precedent,  as  envi- 
sioned in  S.  1  as  Introduced,  to  provide  the 
Senate  Governmental  Affairs  Committee  the 
authority  to  make  ''final  determinations"  on 
what  constitutes  a  mandate.  This  provision 
also  raises  a  possibility  where  the  two  com- 
mittees would  have  conflicting  opinions  on 
the  application  of  this  new  point  of  order  and 
needlessly  complicates  the  enforcement  of  S. 
1. 

Viewing  the  questions  and  problems  this 
language  creates  and  the  fact  that  the  Budg- 
et Committee  relies  on  CBO  estimates  for 
the  purposes  of  making  these  determina- 
tions, the  Committee  amendment  struck  the 
language  regarding  Budget  Committees  and 
Governmental  Affairs  Committees  deter- 
minations. The  committee  does  not  believe 
that  this  authority  needs  to  be  explicitly 
stated  in  section  408.  In  the  absence  of  a  CBO 
estimate,  the  Committee  intends  that  the 
determinations  of  levels  of  mandates  be 
based  on  estimates  provided  by  the  Senate 
Budget  Committee. 

At  the  request  of  the  House  of  Representa- 
tives, the  Committee  amendment  retains 
these  provisions  for  the  House. 

Section  102.  Enforcement  in  the  House  of 
Representatives 

This  section  specifies  the  procedures  to  be 
followed  In  the  House  of  Representatives  In 
enforcing  the  provisions  of  this  Act. 

Section  103.  Assistance  to  committees  and 
studies 

This  section  adds  among  CBO  existing  du- 
ties under  the  Budget  Act  a  requirement 
that  the  Director  of  CBO.  to  the  extent  prac- 
ticable, to  consult  with  and  assist  commit- 
tees of  the  Senate  and  the  House  of  Rep- 
resentatives, at  their  request,  in  analyzing 
proposed  legislation  that  may  have  a  signifi- 
cant budgetary  Impact  on  State,  local  or 
tribal  governments  or  a  significant  financial 
Impact  on  the  private  sector.  It  provides  for 
the  assistance  that  committees  will  need 
from  CBO  to  fulfill  their  obligations  under 
the  provisions  of  S.  1. 

This  section  also  states  that  CBO  should 
set  up  a  process  to  allow  meaningful  input 
from  these  knowledgeable,  affected,  and  con- 


cerned about  the  Federal  mandates  in  ques- 
tion. Once  possible  way  to  establish  this 
process  Is  through  the  formation  of  advisory 
panels  composed  of  relevant  outside  experts. 
The  Committee  leaves  it  to  the  discretion  of 
the  Director  as  to  when  and  where  it  Is  ap- 
propriate to  form  an  advisory  panel. 

This  section  encourages  authorizing  com- 
mittees to  take  a  prospective  look  at  the  im- 
pact of  Federal  intergovernmental  and  pri- 
vate sector  mandates  before  considering  new 
legislation  by  requiring  committees  to  sub- 
mit information  on  mandate  legislation  as 
part  of  their  views  and  estimates  to  the 
Budget  Committees. 

The  Committee  is  concerned  about  the  po- 
tential workload  that  such  studies  could  Im- 
pose on  CBO  and  how  this  might  affect  CBO's 
other  responsibilities  under  the  Act  and  in- 
tends that  CBO  consult  with  the  Committee 
on  the  nature,  the  extent,  and  the  cost  of 
conducting  these  studies. 

Section  104.  Authorization  of  appropriations 

This  paragraph  authorizes  appropriations 
for  CBO  of  $4,500,000  per  year  for  FY  1996 
through  2002.  The  Committee  recognizes  that 
additional  resources  and  personnel  are  need- 
ed for  CBO  to  fully  perform  its  duties  under 
this  Act  along  with  continuing  to  carry  out 
its  current  responsibilities.  The  Committee 
understands  that  the  current  policy  and 
practice  at  CBO  is  to  rely  on  In-house  per- 
sonnel to  conduct  studies  and  cost  estimates, 
rather  than  contracting  these  duties  to  out- 
side entities.  The  Committee  supports  this 
policy  and  urges  the  Appropriations  Commit- 
tee, in  funding  this  authorization,  to  in- 
crease CBO's  authority  to  hire  additional 
personnel  In  order  to  fulfill  its  new  duties 
under  this  Act. 

The  Committee  is  particularly  concerned 
that  if  the  Appropriations  Committee  does 
not  provide  sufficient  funding  for  these  new 
duties  CBO's  existing  responsibilities  under 
Title  n  of  the  Budget  Act  should  not  be  Im- 
peded. 

Section  105.  Exercise  of  rulemaking  powers 

The  Constitution  already  reserves  the  rule- 
making powers  of  each  House.  This  section 
provides  that  the  terms  of  title  I  are  enacted 
as  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Representatives, 
and  that  either  House  may  change  such  rules 
at  any  time. 

Section  106.  Repeal  of  the  State  and  Local  Cost 
Estimate  Act  of  1981 

This  paragraph  rescinds  the  provisions  of 
the  State  and  Local  Cost  Estimate  Act  of 
1981. 

Section  107.  Effective  date 

Title  I  will  take  effect  on  January  1,  1996. 
One  of  the  Committee  amendments  provided 
that  this  title  would  apply  only  to  legisla- 
tion considered  on  or  after  that  date.  This  is 
to  give  Congress  time  to  enact  additional  ap- 
propriations for  CBO  and  to  give  CBO  and 
the  Budget  Committees  the  necessary  time 
to  prepare  for  implementing  the  new  require- 
ments of  this  Act. 

The  Committee  notes  that  there  has  been 
some  confusion  surrounding  the  question  of 
retroactivity  In  S.  1.  This  section  makes 
clear  that  Title  I  only  applies  to  new  legisla- 
tion considered  after  January  1,  1996.  Laws 
enacted  prior  to  that  date  are  not  subject  to 
Title  I  of  this  Act.  The  Committee  Intends 
that  when  Congress  considers  legislation  re- 
authorizing existing  laws  that  this  Title 
apply  to  how  this  reauthorization  legislation 
would  change  existing  mandates  or  add  new 
mandates. 
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Title  II— Regulatory  Accountability  and 
Reform 
Section  201.  Regulatory  Process 
This  section  requires  agencies  to  assess  the 
effects  of  their  regulations  on  State,  local 
and  tribal  governments,  and  the  private  sec- 
tor. This  section  specifically  requires  agen- 
cies to  notify,  consult,  and  educate  State, 
local  governments,  and  tribal  governments 
before  establishing  regulations  that  signifi- 
cantly affect  these  entities. 

Section  202.  Statements  to  accompany 
significant  regulatory  actions 
This    section    sets    out    requirements    for 
Agencies  prior  to  issuing  final  regulations. 
Before    promulgating   any    final    regulation 
with  a  cost  of  more  than  $100  million  annu- 
ally to  State,  local,  tribal  governments,  and 
the  private  sector. 
Section  203.  Assistance  to  the  Congressional 

Budget  Office 
This  section  requires  the  Director  of  the 
Office  of  Management  and  Budget  to  collect 
the  written  statements  prepared  by  agencies 
under   Section  202   and  submit   them   on   a 
timely  basis  to  CBO.  0MB  and  CBO  already 
work  closely  regarding  the  Federal  budget. 
This  section  will  assist  the  CBO  in  perform- 
ing Its  duties  under  Title  I. 
Section  204.  Pilot  program  on  small  government 
flexibility 
This   section    requires   0MB    to   establish 
pilot  programs  In  at  least  two  agencies  on 
regulatory  flexibility. 

Title  m— Baseline  Study 
Section  301.  Baseline  study  of  costs  and  benefits 
This  section  establishes  a  Commission  on 
Unfunded  Federal  Mandates. 

Section  302.  Report  on  unfunded  Federal 

mandates  by  the  Commission 

This  section  requires  the  Commission  to 

Issue  a  preliminary  report  within  9  months 

of  enactment  and  a  final  report  within  3 

months  thereafter. 

Section  303.  Membership 
This  section  provides  that  the  Commission 
shall  be  composed  of  9  members  and  estab- 
lishes  the   requirements   for   their  appoint- 
ment. 
Section  304.  Director  and  staff  of  commission: 

experts  and  consultants 
This  section  provides  for  the  appointment 
of  the  staff  and  Director  of  the  Commission. 
Section  305.  Powers  of  commission 
This  section  provides  the  Commission  with 
the  authority  to  hold  hearings,  obtain  offi- 
cial data,  use  the  U.S.  malls,  acquire  admin- 
istrative support  services  from  the  General 
Services  Administration,  and  contract,  sub- 
ject to  the  appropriations,  for  property  and 
services. 

Section  306.  Termination 
This  section  provides  that  the  Commission 
shall  terminate  90  days  after  submitting  its 
final  report. 

Section  307.  Authorization  of  appropriations 
This  section  authorizes  the  appropriations 
to  Commission  of  $1  million. 

.Section  308.  Definition 
This  section  defines  the  term  "unfunded 
Federal  mandate",  as  used  in  title  m. 
Section  309.  Effective  Date 
This  section  provides  that  Title  IH  takes 
effect  60  days  after  the  date  of  enactment. 
Title  IV^udlclal  Review 
Section  401.  Judicial  review 
This  section  provides  that  nothing  under 
the  Act  shall  be  subject  to  Judicial  review. 
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V.  REGULATORY  IMPACT  STATEMENT 

Paragraph  11(b)  of  Rule  XX'VI  of  the  Stand- 
ing Rules  of  the  Senate  requires  Committee 
reports  to  evaluate  the  legislation's  regu- 
latory, paperwork,  and  privacy  Impact  on  In- 
dividuals, businesses,  and  consumers. 

S.  1  addresses  Federal  government  process, 
not  output.  It  will  directly  affect  and  change 
both  the  legislative  and  regulatory  process. 
It  win  not  have  a  direct  regulatory  impact 
on  Indlvidijials,  consumers,  and  businesses  as 
these  groupe  are  not  covered  by  the  bill's  re- 
quirements. 

However,  the  Implementation  of  S.  1  will 
likely  have  an  Indirect  regulatory  Impact  on 
these  groupe  since  a  primary  focus  of  the  bill 
is  to  ensure  that  Congress  assess  the  cost  Im- 
pact of  new  legislation  on  the  private  sector 
before  acting.  In  so  much  as  information  on 
private  seaoor  costs  of  any  particular  bill  or 
resolution  may  Influence  Its  outcome  during 
the  Congressional  debate,  it  is  possible  that 
this  bill  may  ease  the  regulatory  impact  on 
the  private  sector— both  on  individual  pieces 
of  legislation  as  well  as  overall.  However,  It 
Is  Impossittle  at  this  time  to  determine  with 
any  specificity  what  that  level  of  regulatory 
relief  may  be.    . 

S.  1  does  address  the  Federal  regulatory 
process  In  three  ways: 

(1)  It  requires  agencies  to  estimate  the 
costs  to  State,  local  and  tribal  governments 
of  complying  with  major  regulations  that  in- 
clude Federal  intergovernmental  mandates; 
(2)  It  compels  agencies  to  set  up  a  process  to 
permit  Stfte,  local  and  tribal  officials  to 
provide  input  Into  the  development  of  sig- 
nificant rejgulatory  proposals:  and  (3)  It  re- 
quires agencies  to  establish  plans  for  out- 
reach to  small  governments. 

However,  with  the  exception  of  the  third 
provision,  the  bill  will  not  Impose  new  re- 
quirements for  agencies  to  implement  in  the 
regulatory  process  that  are  not  already  re- 
quired under  Executive  Orders  12866  and 
12875.  The  bill  merely  codifies  the  major  pro- 
visions of  the  E.O.s  that  pertain  to  smaller 
governmentB. 

The  legislation  will  have  no  impact  on  the 
privacy  of  Individuals.  Nor  will  It  add  addi- 
tional paperwork  burdens  to  businesses,  con- 
sumers and  individuals.  To  the  extent  that 
CBO  and  Federal  agencies  will  need  to  col- 
lect more  data  and  information  from  State, 
local  and  tribal  governments  and  the  private 
sector,  as  they  conduct  their  requisite  legis- 
lative and  regulatory  cost  estimates,   it  is 
possible  that  those  entitles  will  face  addi- 
tional paperwork.  However,  although  smaller 
governmentB   are    certainly    encouraged    to 
comply  with  agency  and  CBO  requests  for  in- 
formation, they  are  not  bound  to. 
1.  cbo  cost  estimate 
u.s.  congress, 
Congressional  Budget  Office. 
Washington.  DC,  January  9. 1995. 
Hon.  Pete  V.  Domenici, 

Chairman,  Committee  on  the  Budget,  U.S.  Sen- 
ate, Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  S.  1,  the  Unfunded  Mandate  Re- 
form Act  of  1995. 

Enactment  of  S.  1  would  not  affect  direct 
spending  or  receipts.  Therefore,  pay-as-you- 
go  procedures  would  not  apply  to  the  bill. 

If  you  Wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

ROBERT  D.  REISCHAUER. 

Enclosure. 

Congressional  Budget  Office  cost 
E13TIMATE.  January  9, 1995 
1.  BUI  nuniber:  S.  1. 
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2.  Bill  title:  Unfunded  Mandate  Reform  Act 
of  1995. 

3.  BUI  status:  As  ordered  reported  by  the 
Senate  Committee  on  the  Budget  on  January 
9.  1995. 

4.  BUI  purpose:  S.  1  would  require  authoriz- 
ing committees  In  the  House  and  Senate  to 
Include  In  their  reports  on  legislation  a  de- 
scription and  an  estimate  of  the  cost  of  any 
Federal  mandates  In  that  legislation,  along 
with  an  assessment  of  their  anticipated  ben- 
efits. Mandates  are  defined  to  Include  provi- 
sions that  Impose  duties  on  States,  local- 
ities, or  Indian  tribes  ("Intergovernmental 
mandates")  or  on  the  private  sector  ("pri- 
vate sector  mandates").  Mandates  also  would 
Include  provisions  that  reduce  or  eliminate 
any  authorization  of  appropriations  to  assist 
State,  local,  and  tribal  governments  or  the 
private  sector  In  complying  with  Federal  re- 
quirements, unless  the  requirements  are  cor- 
respondingly reduced.  In  addition,  Intergov- 
ernmental mandates  would  Include, changes 
In  the  conditions  governing  certain  types  of 
entitlement  programs  (for  example,  Medic- 
aid). Conditions  of  Federal  assistance  and 
duties  arising  from  participation  In  most 
voluntary  Federal  programs  would  not  be 
considered  mandates. 

Committee  reports  would  have  to  provide 
Information  on  the  amount  of  Federal  finan- 
cial assistance  that  would  be  available  to 
carry  out  any  Intergovernmental  mandates 
In  the  legislation.  In  addition,  committees 
would  have  to  note  whether  the  legislation 
preempts  any  State  or  local  laws.  The  re- 
quirements of  the  bin  would  not  apply  to 
provisions  that  enforce  the  constitutional 
rights  of  individuals,  that  are  necessary  for 
national  security,  or  that  meet  certain  other 
conditions. 

The  Congressional  Budget  Office  (CBO) 
would  be  required  to  provide  committees 
with  estimates  of  the  direct  cost  of  mandates 
In  reported  legislation  other  than  appropria- 
tion bills.  Specific  estimates  would  be  re- 
quired for  intergovernmental  mandates  cost- 
ing $50  million  or  more  and.  If  feasible,  for 
private  sector  mandates  costing  $200  million 
or  more  In  a  particular  year.  (CBO  currently 
prepares  estimates  of  costs  to  States  and  lo- 
calities of  reported  bills,  but  does  not  project 
costs  Imposed  on  Indian  tribes  or  the  private 
sector.)  In  addition,  CBO  would  probably  be 
asked  to  assist  the  Budget  Committees  by 
preparing  estimates  for  amendments  and  at 
later  stages  of  a  bill's  consideration.  Also,  at 
times  other  than  when  a  bill  Is  reported, 
when  requested  by  Congressional  commit- 
tees. CBO  would  analyze  proposed  legislation 
likely  to  have  a  significant  budgetary  or  fi- 
nancial Impact  on  State,  local,  or  tribal  gov- 
ernments or  on  the  private  sector,  and  would 
prepare  studies  on  proposed  mandates.  S.  1 
would  authorize  the  appropriation  of  $4.5 
million  to  CBO  for  each  of  the  fiscal  years 
1996-2002  to  carry  out  the  new  requirements. 
These  requirements  would  take  effect  on 
January  1.  1996.  and  would  be  permanent. 

5.  1  would  amend  Senate  rules  to  establish 
a  point  of  order  against  any  bill  or  Joint  res- 
olution reported  by  an  authorizing  commit- 
tee that  lacks  the  necessary  CBO  statement 
or  that  results  In  direct  costs  (as  defined  In 
the  bill)  of  $50  million  or  more  In  a  year  to 
State,  local,  and  tribal  governments.  The 
legislation  would  be  In  order  If  it  provided 
funding  to  cover  the  direct  costs  Incurred  by 
such  governments,  or  If  It  Included  an  au- 
thorization of  appropriations  and  Identified 
the  minimum  amount  that  must  be  appro- 
priated in  order  for  the  mandate  to  be  effec- 
tive, the  specific  bill  that  would  provide  the 
appropriation,  and  a  federal  agency  respon- 
sible for  Implementing  the  mandate. 


Finally.  S.  1  would  require  executive 
branch  agencies  to  take  actions  to  ensure 
that  State,  local,  and  tribal  concerns  are 
fully  considered  In  the  process  of  promulgat- 
ing regulations.  These  actions  would  include 
the  preparation  of  estimates  of  the  antici- 
pated costs  of  regulations  to  States,  local- 
ities, and  Indian  tribes,  along  with  an  assess- 
ment of  the  anticipated  benefits.  In  addition, 
the  bill  would  authorize  the  appropriation  of 
$1  million,  to  be  spent  over  fiscal  years  1995 
and  1996.  for  a  temporary  Commission  on  Un- 
funded Federal  Mandates,  which  would  rec- 
ommend ways  to  reconcile,  terminate,  sus- 
pend, consolidate,  or  simplify  federal  man- 
dates. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

(By  local  year,  in  millions  ol  dollani 
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The  costs  of  this  bill  fall  within  budget 
function  800. 

Basis  of  Estimate. — CBO  assumes  that  the 
specific  amounts  authorized  will  be  appro- 
priated and  that  spending  will  occur  at  his- 
torical rates. 

We  estimate  that  executive  branch  agen- 
cies would  incur  no  sigmlflcant  additional 
costs  in  carrying  out  their  responsibilities 
associated  with  the  promulgation  of  regula- 
tions because  most  of  these  tasks  are  already 
required  by  Executive  Orders  12875  and  12866. 

6.  Comparison  with  spending  under  current 
law:  S.  1  would  authorize  additional  appro- 
priations of  $4.5  million  a  year  for  the  Con- 
gressional Budget  Office  beginning  In  1996. 
CBO's  1995  appropriation  Is  $23.2  million.  If 
funding  for  current  activities  were  to  remain 
unchanged  In  1996,  and  if  the  full  additional 
amount  authorized  were  appropriated,  CBO's 
1996  appropriation  would  total  $27.7  million, 
an  increase  of  19  percent. 

Because  S.  1  would  create  the  Commission 
on  Unfunded  Federal  Mandates,  there  is  no 
funding  under  current  law  for  the  commis- 
sion. 

7.  Pay-as-you-go  considerations:  None. 

8.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

9.  Estimate  comparison:  None. 

10.  Previous  CBO  estimate:  None. 

10.  Estimate  prepared  by:  James  Hearn. 

11.  Estimate  approved  by:  Paul  Van  de 
Water,  Assistant  Director  for  Budget  Analy- 
sis. 

VII.  ROLL  CALL  VOTES  IN  COMMITTEE 

Pursuant  to  paragraph  7  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  each  com- 
mittee is  to  announce  the  results  of  roll  call 
votes  taken  In  any  meeting  of  the  committee 
on  any  measure  or  amendment.  The  Senate 
Budget  Committee  met  on  Monday.  January 
9.  1995,  at  2  pm  to  markup  S.  1.  The  following 
roll  call  votes  occurred  on  S.  1  and  amend- 
ments proposed  thereto: 

(1)  The  Boxer  amendment  to  sunset  S.  1  on 
January  1,  1998.  The  amendment  was  not 
agreed  to:  9  yeas,  12  nays. 

Yeas:  Mr.  Exon;  Mr.  Holllngs  (P);  Mr.  Lau- 
tenberg  (P);  Mr.  Simon;  Mr.  Conrad;  Mr. 
Dodd;  Mr.  Sarbanes  (P);  Mrs.  Boxer;  Mrs. 
Murray. 

Nays:  Mr.  Domenici;  Mr.  Grassley  (P);  Mr. 
Nlckles  (P);  Mr.  Gramm  (P);  Mr.  Bond  (P); 
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Mr.  Lott  (P):  Mr.  Brown;  Mr.  Gorton;  Mr. 
Gregg;  Ms.  Snowe;  Mr.  Abraham:  Mr.  Frist. 

(2)  The  Boxer  amendment  to  sunset  S.  1  on 
January  1,  2000.  The  amendment  was  not 
agreed  to:  9  yeas.  12  nays. 

Yeas:  Mr.  Exon;  Mr.  HolUn&s  (P):  Mr.  Lau- 
tenbergr  (P);  Mr.  Simon;  Mr.  Conrad;  Mr. 
Dodd;  Mr.  Sarbanes  (P);  Mrs.  Boxer;  Mrs. 
Murray. 

Nays:  Mr.  Domenlcl;  Mr.  Grassley  (P);  Mr. 
Nlckles  (P);  Mr.  Gramm  (P);  Mr.  Bond  (P); 
Mr.  Lott  (P);  Mr.  Brown;  Mr.  Gorton;  Mr. 
Grere;  Ms.  Snowe;  Mr.  Abraham:  Mr.  Frist. 

(3)  The  Boxer  amendment  to  sunset  S.  1  on 
January  1.  2002.  The  amendment  was  not 
agreed  to:  9  yeas.  12  nays. 

Yeas:  Mr.  Exon;  Mr.  HolUng-s  (P);  Mr.  Lau- 
tenberg  (P);  Mr.  Simon;  Mr.  Conrad;  Mr. 
Dodd;  Mr.  Sarbanes  (P);  Mrs.  Boxer;  Mrs. 
Murray. 

Nays:  Mr.  Domenlcl;  Mr.  Grassley  (P);  Mr. 
Nlckles  (P);  Mr.  Gramm  (P);  Mr.  Bond  (P); 
Mr.  Lott  (P);  Mr.  Brown;  Mr.  Gorton;  Mr. 
Gregg;  Ms.  Snowe;  Mr.  Abraham;  Mr.  Frist. 

(4)  Motion  to  report  S.  1.  as  amended.  The 
motion  was  adopted:  21  yeas,  0  nays. 

Yeas:  Mr.  Domenlcl;  Mr.  Grassley  (P);  Mr. 
Nlclcles  (P);  Mr.  Gramm  (P);  Mr.  Bond  (P); 
Mr.  Lott  (P);  Mr.  Brown;  Mr.  Gorton;  Mr. 
Gregg;  Ms.  Snowe;  Mr.  Abraham;  Mr.  Frist; 
Mr.  Exon;  Mr.  HolUngs  (P);  Mr.  Lautenberg 
(P);  Mr.  Simon;  Mr.  Conrad;  Mr.  Dodd;  Mr. 
Sarbanes  (P);  Mrs.  Boxer;  Mrs.  Murray. 

Nays:  0. 

(5)  Motion  that  the  committee  report  S.  1 
without  filing  a  written  report.  The  motion 
was  agreed  to:  12  years,  9  nays. 

Yeas:  Mr.  Domenlcl;  Mr.  Grassley  (P);  Mr. 
Nlckles  (P);  Mr.  Gramm  (P);  Mr.  Bond  (P); 
Mr.  Lott  (P);  Mr.  Brown;  Mr.  Gorton;  Mr. 
Gregg;  Ms.  Snowe;  Mr.  Abraham;  Mr.  Frist. 

Nays:  Mr.  Exon;  Mr.  HolUngs  (P);  Mr.  Lau- 
tenberg (P);  Mr.  Simon:  Mr.  Conrad  (P);  Mr. 
Dodd;   Mr.   Sarbanes  (P);   Mrs.   Boxer;   Mrs. 
Murray. 
(P)  Indicates  a  vole  by  proxy. 

Vni.  VIEWS  OF  MEMBERS  OF  COMMITTEE 

MEMBERS 
ADDITIONAL  VIEWS  OF  SENATOR  CONRAD 

With  the  consideration,  of  S.  1,  Congress  Is 
taking  a  big  step  In  addressing  the  continu- 
ing Issue  of  unfunded  federal  mandates  upon 
state,  local,  and  tribal  governments,  as  well 
as  mandates  upon  those  In  the  private  sec- 
tor. 

Some  federal  mandates  serve  important 
purposes  and  have  helped  to  accomplish 
safer,  better  lives  for  all  Americans.  These 
mandates  have  ensured  our  health  and  safety 
with  regard  to  things  like  radiation  contami- 
nation, hazardous  waste,  and  other  health 
and  safety  concerns. 

However,  unfunded  mandates  have  grown 
In  recent  years  and  have,  at  times,  become 
unrealistic  and  overly  oppressive.  As  the  fed- 
eral government  tried  to  cut  spending  and 
reduce  the  federal  budget  deficit,  it  passed 
responsibilities  onto  state  and  local  govern- 
ments without  providing  money  to  pay  for 
them.  I  oppose  placing  unreasonably  fiscal 
demands  on  states  and  localities. 

1  am  pleased  that  S.  1  Includes  provision  to 
study  the  disproportionate  Impact  mandates 
may  have  on  rural  communities.  Last  year, 
during  the  Government  Affairs  Committee's 
consideration  of  S.  993,  the  unfunded  man- 
dates bin  of  the  103rd  Congress.  Susan  Rltter 
of  North  Dakota,  testified  that  one  half  of 
the  annual  budget  of  Sherwood,  ND,  is  spent 
to  test  their  water  supply.  In  April  1994.  the 
Minot  Dally  News  reported  that  each  resi- 
dent of  Mohall,  ND,  population  931,  would 
need  to  contribute  to  a  water  testing  bill  of 
S2.400  for  the  year.  The  Mlnot  Dally  News 


further  stated  that  the  water  testing  budget 
for  Mlnot,  ND,  was  S3.300  five  years  ago,  but 
had  since  risen  to  $26,100.  These  numbers  il- 
lustrate the  difficulties  local  governments 
face  In  meeting  their  budgets  in  the  face  of 
federal  mandates. 

The  federal  government  must  do  a  better 
Job  of  listening  to  local  governments  when 
developing  laws  and  regulations.  It  is  impor- 
tant for  Congress  to  consider  the  actual  im- 
pact that  federal  legislation  can  have  on 
state  and  local  governments,  as  well  as  the 
private  sector.  It  Is  always  essential  to 
weigh  costs  and  benefits  of  legislation  when 
enacting  new  laws. 

I  am  proud  to  be  a  cosponsor  of  S.  1,  how- 
ever I  do  recognize  there  are  some  areas  of 
the  legislation  which  can  be  fine-tuned.  For 
example,  S.  1  amends  provisions  of  the  Con- 
gressional Budget  Act  of  1974.  Attempts  to 
amend,  or  improve,  provisions  of  S.  1,  which 
are  Incorporated  Into  the  Budget  Act,  will  be 
subject  to  a  super-majority  point  of  order 
under  the  Budget  Act.  Also,  we  cannot  be 
one  hundred  percent  sure  how  this  legisla- 
tion will  work;  it  may  be  too  weak  or  it  may 
be  too  restrictive.  It  is  for  these  two  reasons 
that  I  support  Including  a  sunset  date  for  S. 
1. 

It  Is  also  my  hope  that  my  colleagues  in 
the  Senate  will  Join  me  in  a  colloquy  during 
consideration  of  this  bill,  so  that  questions 
regarding  application  to  reauthorization 
bills,  the  competitive  balance  between  local 
governments  and  the  private  sector,  a  sunset 
provision,  and  exclusions  with  S.  1  are  thor- 
oughly discussed.  Given  the  fast  pace  with 
which  S.  1  is  moving,  it  Is  only  appropriate 
that  all  aspects  of  S.  1  are  addressed  to  re- 
move concern. 

I  am  greatly  pleased  to  see  this  Important 
issue  before  the  Budget  Committee  and  it  is 
my  hope  that  a  fair  and  comprehensive  bill 
regarding  this  Issue  Is  favorably  considered 
by  the  Senate. 

ADDITIONAL  MINORITY  VIEWS  OF  SENATOR 
BOXER  ON  S.  1,  THE  UNFUNDED  MANDATES  RE- 
FORM ACT 

My  first  elected  office  in  California  was  in 
1976  when  I  won  a  seat  on  the  Marin  County 
Board  of  Supervisors.  In  that  capacity  I  en- 
countered laws  passed  by  the  state  govern- 
ment and  the  federal  government  that  im- 
pacted on  our  governance.  Some  of  these 
were  very  good  laws,  paid  for  In  whole  or  in 
part,  and  some  of  these  were  bad  laws  which 
made  no  sense. 

The  example  that  stands  out  In  my  mind 
was  a  law  which  came  down  from  the  federal 
government  and  was  tied  to  our  receipt  of 
emergency  planning  monies.  This  law  re- 
quired our  Board  of  Supervisors  to  plan  for 
the  orderly  exit  from  the  country  of  all  our 
citizens  in  the  case  of  nuclear  war  with  the 
Soviet  Union.  It  was  very  clear  to  public 
health  and  law  enforcement  people  as  well  as 
all  other  residents  of  the  county  that  there 
was  no  way  a  county  so  close  to  a  targeted 
Soviet  site  in  San  Francisco  could  survive  in 
any  condition  worth  living  under.  Yet.  that 
never  stopped  the  federal  bureaucracy  then. 

They  had  certain  rules  laid  out  for  us.  We 
were  to  all  get  In  our  cars  and  go  to  a  county 
to  the  north  which  was  dubbed  the  "host" 
county.  It  was  like  a  party  .  .  .  with  the 
Marin  County  guests  and  the  Sonoma  Coun- 
ty hosts.  We  were  instructed  by  the  feds  to 
make  sure  we  had  cash  as  we  all  would  have 
to  get  gasoline  for  our  cars  because  the  at- 
tendants at  the  gas  stations  would  be  quite 
busy. 

I  am  happy  to  report  that  the  Marin  Board 
of  Supervisors,  a  bi-partisan  board  at  the 
time,  chose  to  give  all  the  planning  monies 


back  to  Uncle  Sam  rather  than  give  our  con- 
stituents the  false  hope  that  they  could  sur- 
vive an  all-out  nuclear  war. 

With  regard  to  S.  1,  I  think  the  goal  of  this 
bill  makes  a  lot  of  sense.  If  a  federal  man- 
date places  an  undue  financial  burden  on 
state  and  local  governments,  then  Congress 
should  recognize  and  address  the  problem. 
There  should  be  exceptions  to  this  rule,  how- 
ever, and  S.  1  deals  with  areas  which  are  of 
vital  Importance  to  the  nation  that  should 
be  protected  from  the  provisions  of  this  bill. 

S.  1  currently  shields  bills  and  federal  rules 
that  help  secure  our  constitutional  rights, 
prevent  discrimination,  ensure  national  se- 
curity, and  Implement  International  agree- 
ments such  as  NAFTA  from  its  require- 
ments. In  my  view,  unfortunately,  two  other 
areas  of  nation-wide  importance  have  been 
overlooked. 

I  am  deeply  concerned  that  bill  fails  to 
adequately  ensure  our  ability  to  protect  the 
most  vulnerable  members  of  our  society;  our 
children,  our  pregnant  women,  and  our  elder- 
ly. Why  should  we  deny  our  children,  preg- 
nant women,  and  elderly  the  same  protec- 
tions? I  am  prepared  to  offer  an  amendment 
to  add  legislation  involving  children  and  oth- 
ers to  the  list  of  S.  exemptions.  It  will  sim- 
ply provide  that  any  bill  which  "provides  for 
the  protection  of  the  health  of  children, 
pregnant  women,  or  the  elderly"  would  not 
be  subject  to  S.  I's  point  of  order  and  other 
requirements. 

I  am  also  concerned  that  S.  1  falls  to  dis- 
tinguished between  mandates  that  affect 
state  and  local  governments  as  "employers" 
and  state  and  local  governments  as  "govern- 
ments." I  plan  to  offer  an  amendment  on  the 
floor  that  will  add  labor  standards  to  the  list 
of  mandates  exempted  from  S.  I's  require- 
ments. 

I  am  also  disappointed  that  the  bill  falls  to 
directly  address  one  of  the  biggest  unfunded 
federal  mandates  faced  by  California:  the 
costs  Imposed  by  Illegal  Immigration.  I 
therefore  plan  to  offer  an  amendment  on  the 
floor  to  ensure  that  the  costs  to  states  and 
local  governments  from  illegal  immigration 
be  addressed  In  the  bill. 

One  point  of  concern  was  particularly  over- 
looked and  I  offered  an  amendment  in  the 
Committee  markup  to  address  this  area.  The 
amendment  which  I  offered  with  the  support 
of  the  ranking  member  would  have  added  a 
provision  to  sunset  S.  1  in  1998.  Since  the  en- 
forcement mechanisms  of  the  Budget  Act 
will  expire  in  1998,  I  believe  that  it  is  only 
reasonable  to  revisit  the  unfunded  mandates 
issue  at  the  same  time  that  we  revisit  the 
whole  budget  process  to  ensure  that  it  is 
working  as  It  should. 

However,  the  Committee  rejected  this 
amendment,  along  with  two  additional 
amendments  to  sunset  the  bill  in  2000  and 
2002,  respectively,  by  a  party  line  vote.  This 
deeply  upsets  me.  How  will  we  know  whether 
the  whole  new  process  will  work?  S.  1  may 
simply  not  work.  It  is  crucial  that  we  set  a 
reasonable  time  to  revisit  the  bill  and  make 
any  Improvements — either  strengthening  or 
weakening— that  our  experience  with  It  will 
have  shown  to  be  necessau"y. 

I  do  hope  that  this  bill  will  truly  meet  its 
very  fair  goal  of  reimbursing  the  states  and 
local  governments  for  laws  that  we  pass. 
However.  I  will  reserve  Judgment  on  final 
passage  of  the  bill  until  the  amendment 
process  has  been  completed. 

Unrelated  to  the  bill,  but  very  timely,  I 
plan  to  offer  a  Sense  of  Senate  Resolution 
that  the  campaign  of  violence  against  wom- 
en's health  clinics  must  end.  My  amendment 
calls  on  the  Attorney  General  to  take  all 
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necessary  steps  to  protect  reproductive 
health  clinics  and  their  staff.  I  know  all  of 
my  colleagues  share  my  views  that  this  vio- 
lence Is  deplorable. 

U.S.  Senate, 

COMMITTEE  ON  THE  BUDGET. 

Washington.  DC,  November  29, 1994. 
Hon.  WILUI^M  V.  ROTH.  Jr.. 
Hon.  JOHN  Glenn, 

Committee  9n  Governmental  Affairs,  U.S.  Sen- 
ate, Wathington.  DC 

Dear  Biu.  and  John:  We  expect  the  Senate 
to  consider  legislation  early  in  the  session 
regarding  Federal  mandates  on  State  and 
local  governments  and  the  private  sector.  We 
may  InltiUte  such  legislation  In  the  Budget 
Committee  and  we  want  to  work  with  you  to 
assure  that  any  state,  local,  or  private  sector 
mandate  legislation  moves  quickly  and  Is  a 
constructive  improvement  to  the  congres- 
sional buc^get  process. 

Such  legislation  raised  budget  and  eco- 
nomic Issues  that  the  Budget  Committee 
must  confront  in  writing  a  federal  budget 
each  year.  Moreover,  most  versions  of  this 
legislation  contain  a  significant  expansion  in 
the  Congressional  Budget  Office's  respon- 
sibilities. In  the  past,  our  committees  have 
worked  jaintly  on  such  legislation.  In  1981. 
our  two  committees  both  reported  legisla- 
tion that  led  to  the  enactment  of  the  State 
and  Local  Government  Cost  Estimate  Act. 

Some  versions  of  this  legislation  may  be 
referred  to  the  Budget  Committee  under  the 
standing  order  governing  referral  of  budget- 
related  lej'lslation.  If  the  Budget  Committee 
does  not  report  such  legislation  and  It  In- 
cludes provisions  affecting  the  Congressional 
Budget  OfDce  or  the  congressional  budget 
process,  such  legislation  could  be  In  Jeopardy 
under  sectUon  306  of  the  Budget  Act. 

We  wan^  to  work  with  you  to  assure  such 
legislation  Is  considered  expeditiously. 
Should  you  have  any  questions,  please  to  do 
no  hesltatja  to  contact  us  or  our  staff  (Bill 
Hoagland  at  4-0539  and  Bill  Dauster  at  4- 
3961). 

Sincerely. 

James  exon. 
Pete  V.  domenici. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  HUTCHISON  (for  herself.  Mr. 
LOTT,  Mr.  Gramm,  Mr.  Grassley,  and 
Mr.  Nickles): 
S.  191.  A  bill  to  amend  the  Endangered  Spe- 
cies  Act  of  1973   to   ensure   that   constitu- 
tionally  protected   private   property   rights 
are  not  infringed  until  adequate  protection 
is  afforded  by  reauthorization  of  the  Act,  to 
protect  against  economic  losses  from  critical 
habitat  designation,  and  for  other  purposes; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Ht.  FEINGOLD  (for  himself  and  Mr. 
KohL): 
S.  192.  A  bill  to  prohibit  the  use  of  certain 
assistance  provided  under  the  Housing  and 
Communitfir  Development  Act  of  1974  to  en- 
courage plant  closings  and  the  resultant  re- 
location of  employment,  and  for  other  pur- 
poses; to  ll»e  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  CAMPBELL: 
S.  193.  A  bill  to  establish  a  forage  fee  for- 
mula on  lands  under  the  Jurisdiction  of  the 
Department  of  Agriculture  and  the  Depart- 


ment of  the  Interior:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  MCCAIN  (for  himself,  Mr.  HOL- 
LiNGS,   Mr.   Craig,   Mr.   Hatch.   Mr. 
Helms.  Mr.  Robb,  Mr.  McConnell, 
Mr.  Coats,  and  Mr.  Coverdell): 
S.  194.  A  bill  to  repeal  the  Medicare  and 
Medicaid  Coverage  Data  Bank,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  MURKOWSKI: 
S.  195.  A  bin  to  amend  section  257(e)  of  the 
Balanced    Budget    and    Emergency    Deficit 
Control  Act  of  1985  to  modify  the  treatment 
of  losses  from  asset  sales;  to  the  Committee 
on  the  Budget  and  the  Committee  on  Gov- 
ernmental Affairs,  Jointly,  pursuant  to  the 
order  of  August  4,   1977,   with   instructions 
that   if  one   Committee   reports,   the  other 
Committee  have  thirty  days  to  reixirt  or  be 
discharged. 

By  Mr.  MCCAIN: 
S.  196.  A  bill  to  establish  certain  environ- 
mental protection  procedures  within  the 
area  comprising  the  border  region  between 
the  United  States  and  Mexico,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  BUMPERS: 
S.  197.  A  bill  to  establish  the  Carl  Garner 
Federal  Lands  Cleanup  Day,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By    Mr.    CHAFEE    (for   himself,    Mrs. 
Feinstein,     Mrs.     Hutchison,     Mr. 
Kohl,  Mr.  Dorgan,  and  Mr.  Conrad): 
S.  198.  A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  permit  medicare  se- 
lect policies  to  be  offered  in  all  States,  and 
for  other  purrwses;  to  the  Committee  on  Fi- 
nance. 

By    Mr.    KYL    (for    himself   and    Mr. 
McCain): 
S.  199.  A  bin  to  repeal  certain  provisions  of 
law  relating  to  trading  with  Indians;  to  the 
Committee  on  Indian  Affairs. 

By  Mr.  BRADLEY  (for  himself,  Mr. 
Kohl,  and  Mr.  Simon): 
S.  200.  A  bill  to  amend  title  18.  United 
States  Code,  to  regulate  the  manufacture, 
importation,  and  sale  of  any  projectile  that 
may  be  used  in  handgun  and  Is  capable  of 
penetrating  police  body  armor;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  WARNER  (for  himself  and  Mr. 
ROBB): 
S.  201.  A  bill  to  close  the  Lorton  Correc- 
tional Complex,  to  prohibit  the  Incarcer- 
ation of  individuals  convicted  of  felonies 
under  the  laws  of  the  District  of  Columbia  in 
facilities  of  the  District  of  Columbia  Depart- 
ment of  Corrections,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By     Mr.     MACK     (for    himself.     Mrs. 

Hutchison,  Mr.  Coverdell.  and  Mr. 

Lott): 

S.  202.  A  bill  to  provide  a  fair,  nonpolltlcal 

process  that  will  achieve  $41,000,000,000   In 

budget  outlay  reductions  each  fiscal  year 

until  a  balanced  budget  is  reached;  to  the 

Committee  on  Governmental  Affairs. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 

WELLSTONE): 

S.  203.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  Increase  the  Federal 
minimum  wage,  to  establish  a  Commission 
to  conduct  a  study  on  the  indexation  of  the 
Federal  minimum  wage,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  MOYNIHAN: 

S.  204.  A  bin  to  provide  for  a  reform  of  the 
public  buildings  program,  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 


By  Mrs.  BOXER: 

S.  205.  A  bill  to  amend  title  37,  United 
States  Code,  to  revise  and  expand  the  prohi- 
bition on  accrual  of  pay  and  allowances  by 
members  of  the  Armed  Forces  who  are  con- 
fined pending  dishonorable  discharge;  to  the 
Committee  on  Armed  Services. 

By  Mr.  McCAIN  (for  himself  and  Mr. 
Coats  ): 

S.  206.  A  bill  to  give  the  I>resldent  line- 
item  veto  authority  over  appropriation  Acts 
and  targeted  tax  benefits  in  revenue  Acts;  to 
the  Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  jointly, 
pursuant  to  the  order  of  August  4.  1977.  with 
Instructions  that  if  one  Committee  reports, 
the  other  Committee  have  thirty  days  to  re- 
port or  be  discharged. 

By     Mr.     MACK     (for    himself.     Mrs. 
Hutchison,  and  Mr.  Lott): 

S.  207.  A  bin  to  provide  a  fair,  nonpolltlcal 
process  that  will  achieve  $41,000,000,000  In 
budget  outlay  reductions  each  fiscal  year 
until  a  balanced  budget  is  reached;  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  Jointly. 

By  Mr.  DASCHLE  (for  himself  and  Mr. 
Exon): 

S.  208.  A  bill  to  require  that  any  proposed 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  require  a  balanced  budget  estab- 
lish procedures  to  ensure  enforcement  before 
the  amendment  is  submitted  to  the  States; 
to  the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs.  Jointly, 
pursuant  to  the  order  of  August  4.  1977,  with 
instructions  that  If  one  Committee  reports, 
the  other  Committee  have  thirty  days  to  re- 
port or  be  discharged. 
By  Mr.  SIMON: 

S.J.  Res.  15.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  allow  the  President  to  re- 
duce or  disapprove  items  of  appropriations; 
to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  HATFIELD: 

S.  Res.  38.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Ap- 
propriations; from  the  Committee  on  Appro- 
priations: to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  MURKOWSKI: 

S.  Res.  39.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  En- 
ergy and  Natural  Resources;  from  the  Com- 
mittee on  Energy  and  Natural  Resources;  to 
the  Committee  on  Rules  and  Administration. 
By  Mr.  MCCAIN: 

S.  Res.  40.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Indian 
Affairs;  from  the  Committee  on  Indian  Af- 
fairs; to  the  Committee  on  Rules  and  Admin- 
istration. 

By  Mr.  HELMS: 

S.  Res.  41.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  For- 
eign Relations:  from  the  Committee  on  For- 
eign Relations:  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  DASCHLE: 

S.  Res.  42.  A  resolution  to  make  minority 
party  appointments  to  a  Senate  committee 
under  paragraph  3(c)  of  rule  XXV  for  the 
104th  Congress;  considered  and  agreed  to. 
By  Mr.  SPECTER: 

S.  Res.  43.  An  original  resolution  authoriz- 
ing expenditures  by  the  Select  Committee  on 
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Intelligence;  from  the  Select  Committee  on 
Intelligence:  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.   COHEN  (for  himself  and  Mr. 
Pryor): 

S.  Res.  44.  A  resolution  authorizing  ex- 
penditures by  the  Special  Committee  on 
Aging;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  ROTH: 

S.  Res.  45.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Gov- 
ernmental Affairs;  from  the  Committee  on 
Governmental  Affairs:  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  LOTT  (for  Mr.  DOLE): 

S.  Res.  46.  A  resolution  making  majority 
party  appointments  to  the  Ethics  Committee 
for  the  104th  Congress;  considered  and  agreed 
to. 

S.  Res.  47.  A  resolution  designating  the 
Chairpersons  of  Senate  committees  for  the 
104th  Congress;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  HUTCHISON  (for  herself. 

Mr.     LOTT,     Mr.     Gramm,     Mr. 

Grassley.  and  Mr.  Nickles: 
S.  191.  A  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  to  ensure  that 
constitutionally  protected  private 
property  rights  are  not  infringed  until 
adequate  protection  is  afforded  by  re- 
authorization of  the  act,  to  protect 
against  economic  losses  from  critical 
habitat  designation,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 

THE  FARM.  RANCH,  AND  HOMESTEAD 
PROTECTION  ACT  OF  1995 

Mrs.  HUTCHISON.  Mr.  President,  for 
generations  American  farmers  have 
worked  to  provide  food,  clothing,  and 
shelter  to  their  families.  Farmers  and 
ranchers  in  Texas  and  throughout  the 
United  States  have  tilled  the  soil  and 
cleared  the  rangeland— and.  if  they  had 
a  good  year,  they  might  try  to  put  any 
money  left  over  back  into  the  land  to 
buy  more  property. 

This  land  is  their  wealth — their  prop- 
erty, which  our  Government  was 
formed  to  protect,  just  as  it  protects 
our  homes  from  burglary  and  our 
money  in  banks  from  theft. 

Our  founding  fathers  acknowledged 
that  private  property  rights  were  im- 
portant. They  fought  foreign  rulers  to 
protect  it.  The  Bill  of  Rights,  drafted 
after  that  struggle,  says  that  private 
property  shall  not  be  taken  for  public 
use,  without  just  compensation.  But, 
through  overly  zealous  environmental 
enforcement,  this  constitutional  pro- 
tection is  being  watered  down. 

Last  year,  the  U.S.  Fish  and  Wildlife 
Service,  which  enforces  the  Endangered 
Species  Act,  proposed  that  up  to^800,000 
acres  from  SG  Texas  counties  be  des- 
ignated as  critical  habitat  for  the  gold- 
en-cheeked warbler.  This  action  held 
up  land  transfers,  construction,  home 
and  business  lending.  With  about  300 
species  in  Texas  being  considered  for 
listing  as  endangered  or  threatened,  in- 


cluding 8  Hies  and  12  beetles,  land- 
owners in  my  State  may  face  a  very 
grave  problem  again  soon. 

Recent  reports  about  the  U.S.  Fish 
and  Wildlife's  latest  Balcones 
Canyonlands  Conservation  Plan  in  Aus- 
tin. TX.  are  discouraging.  Yesterday, 
the  Interior  Department  proposed  that 
owners  of  single-family  lots  in  Travis 
County  that  were  subdivided  before  the 
golden-cheek  warbler  was  listed  as  an 
endangered  species  can  apply  for  a  per- 
mit to  construct  a  single  family  home 
for  a  fee  of  SI. 500.  Developers  are  ex- 
pected to  pay  even  more — up  to  $5,500 
an  acre — to  build  on  land  that  has  not 
been  subdivided  yet. 

The  permit  fees,  plus  $10  million  from 
Travis  County,  would  be  used  to  add  to 
the  21.000  acres  in  existing  wildlife  ref- 
uges. Well,  the  Travis  County  residents 
have  voted  against  spending  more 
money  on  refuges,  in  1993  and  the  Trav- 
is County  officials  were  blindsided. 
They  were  not  even  consulted  about 
this  proposal  to  spend  $10  million  of 
Travis  County's  money,  when  the  peo- 
ple have  just  voted  not  to  put  any  more 
money  into  wildlife  refuges. 

Rather  than  assuring  fair  compensa- 
tion for  private  property  when  there  is 
a  Government  taking,  the  Service's 
plan  would  require  landowners  to  pay 
ransom  to  the  Federal  Government — 
for  the  privilege  of  building  on  a  lot 
which  they  have  already  bought  to 
build  a  house — perhaps  the  house  they 
have  been  dreaming  of  for  years.  Inte- 
rior Secretary  Bruce  Babbitt  has  stat- 
ed in  the  past  that  he  believes  private 
property  is  an  outmoded  concept.  The 
Fish  and  Wildlife  Service  would  say,  by 
regulation,  that  his  views  are  right. 
This  would  essentially  repeal  the  fifth 
amendment  to  our  U.S.  Constitution. 

Today.  Senators  LoTT,  Gramm, 
Grassley,  Nickles,  and  I  are  Introduc- 
ing legislation  to  stop  Government 
overreaching  until  we  have  had  time  to 
revise  the  Endangered  Species  Act. 
Congressman  Lamar  Smith  is  introduc- 
ing a  companion  bill  in  the  House. 

My  bill  puts  a  moratorium  on  the 
listing  of  new  endangered  and  threat- 
ened species  until  reauthorization. 
Right  now  the  Fish  and  Wildlife  Serv- 
ice is  proposing  to  list  a  species  in  the 
panhandle  of  Texas — the  Arkansas 
River  shiner— that  is  used  for  fish  bait. 
Water  is  scarce  in  the  panhandle;  we 
cannot  afford  to  give  fish  bait  more 
protection  than  people.  But  once  the 
shiner  is  designated,  it  will  have  more 
right  to  the  water  than  the  panhandle 
farmers  and  ranchers  and  the  people  of 
Amarillo,  TX.  The  people  have  to  have 
a  voice. 

The  bill  also  puts  a  moratorium  on 
the  designation  of  critical  habitat  so 
that  property  owners  will  not  lose  con- 
trol of  their  land.  Designating  critical 
habitat  puts  unjust  limits  on  the  use, 
market  value,  and  transferability  of 
property.  The  stigma  of  critical  habi- 
tat should  not  be  imposed  by  a  govern- 
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ment  that  claims  to  protect  property 
as  a  constitutional  right. 

Finally,  the  bill  puts  a  moratorium 
on  the  requirement  that  all  govern- 
ment agencies  consult  with  the  Fish 
and  Wildlife  Service  before  taking  ac- 
tions, providing  permits,  or  providing 
funding  that  may  affect  an  endangered 
species.  This  will  prevent  the  Fish  and 
Wildlife  Service  from  further  expand- 
ing use  of  the  Endangered  Species  Act 
to  deny  FHA  or  VA  mortgages,  crop  in- 
surance, crop  support  payments,  farm 
erosion  studies,  or  SBA  loans.  To  be 
fair,  they  have  not  done  this  yet;  so 
far.  It  has  only  been  used  on  large  Gov- 
ernment projects.  But  until  this  year 
they  had  not  proposed  to  designate  an 
area  larger  than  the  State  of  Rhode  Is- 
land as  critical  habitat.  But  they  did  it 
last  year  in  Texas. 

Property  owners  should  not  have  to 
fight  the  Government  to  build  a  new 
home  on  their  land.  They  should  not 
have  to  hire  lawyers  to  tell  what  their 
rights  are  or  convince  bureaucrats  that 
their  farming  is  In  compliance  with 
regulations.  Farmers  in  my  State 
should  not  live  in  fear  of  being  treated 
like  the  farmer  in  California  who  wels 
arrested  in  a  Government  raid  for  al- 
legedly harming  a  kangaroo  rat  while 
he  was  plowing  his  field.  This  rat  is 
designated  as  an  endangered  species  for 
one  reason — its  feet  are  a  millimeter 
longer  than  other,  similar  species. 
There  are  other  alternatives.  Instead  of 
seizing  land  and  arresting  farmers,  we 
should  encourage  private  landowners 
to  protect  species  and  habitat  with  tax 
incentives,  and  whenever  possible  relo- 
cate threatened  species  to  park  lands 
so  it  does  not  encroach  on  the  private 
property  rights  nor  the  ability  of  a 
farmer  or  a  rancher  to  feed  his  or  her 
family. 

Opponents  of  compensation  for 
takings  of  property  argue  the  National 
Government  cannot  afford  it.  That  ar- 
gument acknowledges  what  Is 
happending  is  In  fact  unconstitutional. 
If  we  want  to  protect  the  critical  habi- 
tat of  endangered  species,  we  have  to 
pay  for  it.  James  Madison,  in  the  Fed- 
eralist Papers,  made  it  clear  that  the 
purpose  of  Government  is  to  protect 
private  property.  He  said,  "government 
is  Instituted  no  less  for  protection  of 
property  than  of  the  persons  of  individ- 
uals." 

If  opponents  of  compensation  are 
truly  opposed  to  this  principle,  they 
have  a  remedy.  They  can  propose  an 
amendment  to  the  Constitution.  But 
until  they  do  and  until  it  is  passed, 
these  acts  are  unconstitutional.  We  are 
sworn  to  uphold  the  Constitution.  Mr. 
President,  we  must  do  It.  The  actions 
on  this  bill  will  provide  the  means  to 
do  It. 

We  need  to  make  the  real  effect  of 
the  Endangered  Species  Act  clear  to 
the  rulemakers  in  Washington.  Many 
of  them  have  not  even  set  foot  on  a 
farm  since  their  third  grade  class  field 
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trip.  It  is  no  wonder  that  so  many  of 
our  people  spoke  in  November  that  "we 
cannot  take  the  Government  harass- 
ment." It  is  no  longer  about  protecting 
our  treasured  natural  resources  from 
harm.  It  is  about  Government  taking 
control  of  people's  land.  We  must  put  a 
stop  to  it,  until  we  have  the  oppor- 
tunity to  give  the  Fish  and  Wildlife 
Service  a  new  direction. 

That  is  something  I  hope  this  Senate 
will  do  very  quickly  before  untold  dam- 
age is  done,  like  what  is  happening 
right  now  In  Austin,  TX. 


By  Mr.  FEINGOLD  (for  himself 
and  Mr.  Kohl); 
S.  192.  A  bill  to  prohibit  the  use  of 
certain  assistance  provided  under  the 
Housing  and  Community  Development 
Act  of  1974  to  encourage  plant  closings 
and  the  resultant  relocation  of  employ- 
ment, and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

THE  PROHIBITION  OF  INCENTIVES  FOR 
RELOCATION  ACT  OF  1995 

•  Mr.  FEINGOLD.  Mr.  President,  I  In- 
troduce with  my  colleague  from  Wis- 
consin, Senator  Kohl,  a  bill  designed 
to  proscribe  the  use  of  community  de- 
velopment block  grant,  and  other  HUD 
funds  for  assisting  businesses  In  mov- 
ing jobs  from  one  State  to  another. 
This  measure  is  similar  to  a  bill  I  in- 
troduced In  the  103d  Congress,  the  Pro- 
hibition of  Incentives  for  Relocation 
Act  of  1994,  and  is  based  upon  legisla- 
tion authored  during  the  103d  Congress 
by  U.S.  House  Representatives,  Gerry 
Kleczka  and  Tom  Barrett  of  Wiscon- 
sin, which  was  approved  in  the  House- 
passed  HUD  reauthorization  legisla- 
tion, H.R.  3838. 

Mr.  President,  the  importance  of  this 
issue  remains  a  critical  one  to  this  day 
for  Wisconsin's  economic  future,  as 
well  as  Che  future  of  other  States  like 
ours  that  possess  labor  intensive  Indus- 
tries. 

Our  concern  was  generated  by  an  an- 
nouncement made  In  1994  by  a  major 
employer  in  Wisconsin,  Briggs  and 
Stratton,  that  a  Milwaukee  plant 
would  be  closed,  and  2,000  workers 
would  be  permanently  displaced.  The 
actual  economic  Impact  upon  this  com- 
munity is  even  greater  since  it  is  esti- 
mated that  1.24  related  jobs  will  be  lost 
for  every  one  of  the  2,000  Briggs  jobs  af- 
fected. The  devastating  news  was 
compounded  by  the  subsequent  discov- 
ery that  many  of  these  jobs  were  being 
transferred  to  plants,  which  were  being 
expanded  in  two  other  States,  and  that 
Federal  community  development  block 
grant  [CDBG]  funds  were  being  used  to 
facilitate  the  transfer  of  these  jobs 
from  one  State  to  another. 

This  is  a  totally  inappropriate  use  of 
Federal  funds,  which  this  legislation  is 
designed  to  end.  The  CDBG  Program  is 
designed  to  foster  community  and  eco- 
nomic development;  not  to  help  move 
jobs   around    the   country.    Obviously. 


during  a  period  of  permanent  economic 
restructuring,  which  results  in  plant 
closing,  downsizing  of  Federal  pro- 
grams and  defense  industry  conversion, 
there  is  tremendous  competition  be- 
tween communities  for  new  plants  and 
other  business  expansions  to  offset 
other  job  losses.  State  and  local  com- 
munities are  doing  everything  they  can 
to  attract  new  business  and  retain  ex- 
isting businesses.  But  it  is  simply 
wrong  to  use  Federal  dollars  to  help 
one  community  raid  jobs  from  another 
State.  There  is  no  way  to  justify  to  the 
taxpayers  In  my  State  that  they  are 
sending  their  money  to  Washington  to 
be  distributed  to  other  States  to  be 
used  to  attract  jobs  out  of  our  State, 
leaving  behind  communities  whose  eco- 
nomic stability  has  been  destroyed. 
Thousands  of  people  whose  jobs  are  di- 
rectly, or  Indirectly  lost  as  a  result  of 
the  transfer  of  these  jobs  out  of  our 
State  are  justifiably  outraged  by  this 
misuse  of  funds. 

Mr.  President,  this  legislation  is  very 
similar  to  a  provision  of  the  Housing 
and  Community  Development  Act  of 
1974,  which  prohibited  urban  develop- 
ment action  grants  [UDAG]  from  being 
used  for  projects  intended  to  move  jobs 
from  one  community  to  another.  Sec- 
tion 5318(h)  of  Title  42  of  the  United 
States  Code  prohibits  the  use  of  UDAG 
if  the  funds  are,  "intended  to  facilitate 
the  relocation  of  industrial  or  commer- 
cial plants  or  facilities  from  one  area 
to  another,"  unless  It  is  determined 
that  the  relocation  does  not  signifi- 
cantly and  adversely  affect  the  unem- 
ployment or  economic  base  of  the  area 
from  which  the  industrial  or  commer- 
cial plant  or  facility  is  to  be  relo- 
cated." Similarly,  this  legislation  pro- 
vides that  no  assistance  through  CDBG 
and  other  related  HUD  programs  shall 
be  used  for  any  activity  that  is  in- 
tended, or  Is  likely  to  facilitate  the 
closing  of  an  industrial  or  commercial 
plant,  or  the  substantial  reduction  of 
operations  of  a  plant;  and  result  in  the 
relocation  or  expansion  of  a  plant  from 
one  area  to  another  area.  Similar 
antlpiracy  provisions  are  included  in 
SBA  programs.  Economic  Development 
Administration  programs  and  the  Eco- 
nomic Dislocated  Workers  Adjustment 
Act. 

Mr.  President,  this  is  an  issue  of  fun- 
damental fairness,  and  sound  public 
policy.  Federal  funding  for  economic 
development  projects  should  be  di- 
rected toward  projects  that  expand  em- 
ployment opportunities  and  economic 
growth,  not  simply  move  jobs  from  one 
community  to  another.  This  legislation 
is  designed  to  ensure  that  community 
development  funds  are  appropriately 
used  for  that  purpose.  I  ask  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  192 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PROHIBmON  OF  USE  OF  CERTAIN 
ASSISTANCE  TO  ENCOURAGE  PLANT 
CLOSINGS  AND  RESULTANT  RELO- 
CATION OF  EMPLOYMENT. 

(a)  AUTHORIZATIONS.— Section  103  of  the 
House  and  Community  Development  Act  of 
1974  (42  U.S.C.  5303)  Is  amended— 

(1)  by  inserting  "(a)"  before  "The  Sec- 
retary"; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

(b)  Prohibition  of  use  of  assistance  To 
Encourage  Plant  Closings  and  Resultant 
Relocation  of  Employment.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  no  amount  from  a 
grant  made  under  section  106  shall  be  used 
for  any  activity  that  Is  Intended  or  Is  likely 
to— 

"(A)  facilitate  the  closing  of  an  industrial 
or  commercial  plant  or  the  substantial  re- 
duction of  operations  of  a  plant;  and 

"(B)  result  In  the  relocation  or  expansion 
of  a  plant  from  one  area  to  another  area. 

"(2)  Notice.— The  Secretary  shall,  by  no- 
tice published  In  the  Federal  Register,  estab- 
lish such  requirements  as  may  be  necessary 
to  implement  this  subsection.  Such  notice 
shall  be  published  as  a  proposed  regulation 
and  take  effect  upon  publication.  The  Sec- 
retary shall  issue  final  regulations,  taking 
into  account  public  comments  received  by 
the  Secretary.". 

(b)  Special  Purpose  Grants.— Secton  107 
of  the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5307)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

••(g)  PROHiBmoN  of  Use  of  assistance  To 
Encourage  Plant  Closings  and  Resultant 
Relocation  of  Employment.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  no  amount  from  a 
grant  made  under  this  section  shall  be  used 
for  any  activity  that  Is  Intended  or  is  likely 


"(A)  facilitate  the  closing  of  an  Industrial 
or  conunercial  plant  or  the  substantial  re- 
duction of  operations  of  a  plant;  and 

"(B)  result  in  the  relocation  or  expansion 
of  a  plant  from  one  area  to  another  area. 

"(2)  Notice.— The  Secretary  shall,  by  no- 
tice published  In  the  Federal  Register,  estab- 
lish such  requirements  as  may  be  necessary 
to  Implement  this  subsection.  Such  notice 
shall  be  published  as  a  proposed  regulation 
and  take  effect  upon  publication.  The  Sec- 
retary shall  issue  final  regulations,  taking 
into  account  public  comments  received  by 
the  Secretary.". 

(c)  Economic  Development  Grants.— Sec- 
tion 108(q)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5308(q))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  PROHIBmON  of  use  OF  ASSISTANCE  TO 
ENCOURAGE  PLANT  CLOSINGS  AND  RESULTANT 
RELOCATION  OF  EMPLOYMENT.— 

"(A)  In  GENERAL.— Notwithstanding  any 
other  provision  of  law.  no  amount  from  a 
grant  made  under  this  subsection  shall  be 
used  for  any  activity  that  Is  Intended  or  Is 
likely  to— 

"(1)  facilitate  the  closing  of  an  industrial 
or  commercial  plant  or  the  substantial  re- 
duction of  operations  of  a  plant;  and 

"(11)  result  in  the  relocation  or  expansion 
of  a  plant  from  one  area  to  another  area. 

"(B)  NOTICE.— The  Secretary  shall,  by  no- 
tice published  in  the  Federal  Register,  estab- 
lish such  requirements  as  may  be  necessary 
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to  Implement  this  paragraph.  Such  notice 
shall  be  published  as  a  proposed  regulation 
and  take  effect  upon  publication.  The  Sec- 
retary shall  Issue  final  regulations,  taking 
into  account  public  comments  received  by 
the  Secretary.".* 


By  Mr.  CAMPBELL: 
S.  193.  A  bill  to  establish  a  forage  fee 
formula  on  lands  under  the  jurisdiction 
of  the  Department  of  Agriculture  and 
the  Department  of  the  Interior:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

THE  FEDERAL  FORAGE  FEE  ACT  OF  1995 

Mr.  CAMPBELL.  Mr.  President,  I  am 
sending  legislation  to  the  desk  that 
changes  the  way  ranchers  pay  to  graze 
their  livestock  on  Federal  rangelands.  I 
Introduced  this  bill  last  Congress,  with 
14  of  my  colleagues  including  my  friend 
who  is  across  the  floor  today,  the  Sen- 
ator from  Idaho  [Mr.  Craig].  This  bill 
was  not  acted  on  but  we  think  it  is  an 
important  bill  that  should  be  reintro- 
duced. 

The  formula  included  in  this  proposal 
was  developed  by  several  economists 
who  worked  at  land  grant  colleges  in 
the  West.  The  formula  abandons  the 
old  Public  Rangelands  Improvement 
Act  formula,  which  has  been  much  ma- 
ligned, in  favor  of  a  formula  that  sets 
a  realistic  value  on  the  opportunity  to 
graze  livestock  on  public  lands.  It  will 
result  in  a  fee  that  is  about  23  percent 
higher  than  the  current  fee. 

Having  been  very  active  on  this  issue 
for  many  years,  I  know  congressional 
debate  about  grazing  fees  has  been  po- 
larized. Opponents  of  the  current  fee 
argue  that  ranchers  do  not  pay  fair 
market  value,  while  some  ranchers 
would  like  to  maintain  the  status  quo. 
On  the  other  hand,  ranchers  in  many 
cases  think  the  fee  should  not  go  up  at 
all.  But  many  of  us  who  have  worked 
on  it  believe  ranchers  are  the  family 
farmers  of  the  West.  The  establishment 
of  a  fair  and  equitable  grazing  fee  for- 
mula is  still  necessary  to  ensure  their 
survival.  I  also  think  the  rancher  is 
key  to  the  rural  Western  economy.  Not 
only  does  this  add  billions  to  the  Na- 
tion's economy,  in  much  of  the  West,  it 
is  the  single  largest  source  of  economic 
activity  and  tax  revenue.  Every  West- 
ern ranching  job  creates  as  many  as 
four  jobs  on  Main  Street.  If  those 
ranchers  go  under,  so  will  the  tractor, 
truck  and  automobile  dealers,  the  gas, 
grocery  and  feed  store  owners,  the  vet- 
erinarians, doctors,  and  dentists,  and 
many  others  who  make  up  the  commer- 
cial and  social  fabric  of  rural  Western 
towns. 

A  fee  not  based  on  sound  science  and 
careful  study  will  destabilize  the  entire 
livestock  industry  and  the  rural  West- 
em  economic  infrastructure  it  sup- 
ports. The  new  formula  is  based  on  a 
principle:  on  the  private  forage  mar- 
ket. It  reflects  the  higher  operational 
costs  and  lower  returns  derived  from 
Federal  lands.  This  results  in  a  formula 
that  provides  economic  parity  between 


producers   who   use   Federal   land  and 
private  livestock  producers. 

Secretary  of  the  Interior  Babbitt  has 
already  said  that  he  intends  to  drop  his 
efforts  to  raise  grazing  fees.  He  also 
said  that  he  intends  to  finalize  his  reg- 
ulations within  the  next  6  months  for 
how  our  public  lands  should  be  man- 
aged for  grazing. 

It  is  clear  to  me  that  environmental- 
ists care  about  management  issues, 
that  is,  the  Department's  ability  to  ef- 
fectively steward  the  resources  it  man- 
ages. To  cattlemen,  however,  the  single 
most  important  issue  is  the  fee.  If  it  is 
too  high,  ranchers  go  out  of  business. 
The  ranchers  I  have  talked  to  realize 
they  will  eventually  have  to  pay  more 
for  the  privilege  of  grazing  on  public 
lands,  but  as  business  people,  they  need 
stability — stability  that  can  only  be 
provided  if  a  bill  passes  to  lock  a  high- 
er fee  into  place. 

Many  Western  Senators  believe  that 
the  issue  of  grazing  fees  should  be  sepa- 
rated from  management  reforms.  This 
has  been  done,  but  it  does  not  mean 
that  our  Government  has  forgotten 
that  a  commitment  was  made  2  years 
ago  by  the  ranching  industry  to  pay 
their  fair  share. 

Reintroducing  this  bill  is  an  attempt 
to  keep  our  end  of  the  bargain. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  193 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

That  this  Act  may  be  cited  as  the  "Federal 
Forage  Fee  Act  of  1993'. 
SECTION  1.  FINDINGS. 

(a)  Findings.— Congress  finds  and  declares 
that— 

(1)  it  Is  in  the  national  interest  that  the 
public  lands  are  producing  and  continue  to 
produce  water  and  soil  conservation  benefits, 
livestock  forage,  wildlife  forage  and  recre- 
ation and  other  multiple  use  opportunities: 

(2)  rangelands  will  continue  to  be  sta- 
bilized and  Improved  long  term  by  providing 
for  cooperative  agreements,  private,  public 
partnerships  and  flexibility  in  management 
programs  and  agreements; 

(3)  to  assure  sound  management  and  stew- 
ardship of  the  renewable  resources  it  is  im- 
perative to  charge  a  fee  that  is  reasonable 
and  equitable  and  represents  the  fair  value  of 
the  forage  provided; 

(4)  the  intermingled  private-public  land 
ownership  patterns  prevailing  in  much  of  the 
west  create  a  strong  interdependence  be- 
tween public  and  private  lands  for  forage, 
water,  and  habitat  for  both  wildlife  and  live- 
stock; 

(5)  the  social  and  economic  infrastructure 
of  many  rural  communities  and  stability  of 
Job  opportunities  in  many  areas  of  rural 
America  are  highly  Independent  on  the  pro- 
tection of  the  value  of  privately  held  produc- 
tion units  on  Federal  lands. 

SEC.    S.    ENVIRONMENTAL    AND   LAND    USE    RE- 
QUIREMENTS. 

tinless  contrary  to  this  statute,  all  grazing 
operations  conducted  on  any  Federal  lands 


shall  be  subject  to  all  applicable  Federal. 
State,  and  local  laws,  including  but  not  lim- 
ited to: 

(1)  Animal  Damage  Control  Act  (7  U.S.C. 
426-426b). 

(2)  Bankhead-Jones  Farm  Tenant  Act  (50 
Stat.  522)  as  amended. 

(3)  Clean  Air  Act  (42  U.S.C.  7401-7642)  as 
amended. 

(4)  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544)  as  amended. 

(5)  Federal  Advisory  Conunlttee  Act  (86 
Stat.  770),  as  amended. 

(6)  Federal  Grant  and  Cooperative  Agree- 
ment Act  of  1977  (92  Stat.  3). 

(7)  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136-136y),  as 
amended. 

(8)  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.). 

(9)  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  1387),  as  amended. 

(10)  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (16  U.S.C.  1600- 
1614). 

(11)  Granger-Thye  Act  (64  Stat.  82). 

(12)  Independent  Offices  Appropriations 
Act  of  1952  (31  U.S.C.  9701).  as  amended.  Utle 
V. 

(13)  Multiple  Use  Sustained  Yield  Act  of 
1960  (16  U.S.C.  528-531). 

(14)  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4370a).  as  amended. 

(15)  National  Forest  Management  Act  of 
1976  (16  U.S.C.  1600.  1611-1614). 

(16)  Public  Rangelands  Improvement  Act  of 
1978  (92  Stat.  1803). 

(17)  Taylor  Grazing  Act  (48  Stat.  1269),  as 
amended. 

(18)  Wilderness  Act  (78  Stat.  890),  as  amend- 
ed. 

SEC.  3.  FEE  SCHEDULE. 

(a)  For  the  purpose  of  this  section  the 
terms: 

(1)  "Sixteen  Western  States"  means  WA, 
CA,  ID,  NV.  NM.  WY.  CO,  KS,  SD,  ND,  NE. 
OR,  OK.  AZ.  UT  and  MT. 

(2)  "AUM  '  means  an  animal  unit  month  as 
that  term  is  used  In  the  Public  Rangeland 
Improvement  Act  (92  Stat.  1803); 

(3)  "Authorized  Federal  AUMs"  means  all 
"allotted  AUMs"  reported  by  BLM  and  "per- 
mitted to  graze  AUMs"  reported  by  USFS. 

(4)  "WAPLLR"  means  the  weighted  aver- 
age private  land  lease  rate  determined  by 
multiplying  the  private  land  lease  rate  re- 
ported by  the  Economic  Research  Service  for 
the  previous  calendar  year  for  each  of  the 
sixteen  Western  States  by  the  total  number 
of  authorized  Federal  AUMs.  as  defined  in 
section  3(a)(3),  in  each  State  for  the  pre- 
vious, fiscal  year,  then  that  result  divided  by 
the  total  number  of  authorized  Federal 
AUMs  for  the  sixteen  western  States.  These 
Individual  State  results  are  then  added  to- 
gether and  divided  by  16  to  yield  a  weighted 
average  private  land  lease  rate  for  that  year. 

(5)  "Report"  means  the  report  titled 
"Grazing  Fee  Review  and  Evaluation  Update 
of  the  1986  Final  Report"  dated  April  30,  1992 
and  prepared  by  the  Departments  of  the  Inte- 
rior and  Agriculture. 

(6)  "Nonfee  cost  differential"  means  a 
value  calculated  annually  by  the  Secretaries 
by  multiplying  the  weighted  difference  in 
nonfee  costs  per  AUM  between  public  land 
and  private  land  by  the  Input  Cost  Index 
(ICI)  determined  annually  by  the  Depart- 
ment of  Agriculture.  The  weighted  difference 
in  nonfee  costs  is  a  factor  of  0.552  determined 
by  deducting  the  private  AUM  nonfee  costs 
(as  outlined  on  page  58  of  the  report)  from 
the  public  AUM  nonfee  costs  for  cattle  times 
4i  added  to  the  result  of  deducting  private 


AUM  nonfee  costs  from  public  AUM  nonfee 
costs  for  sheep  times  1,  then  that  result  di- 
vided by  5.- 

(7)  "Net  production  differential"  Is  the  per- 
centage calculated  annually  by  dividing  the 
cash  receipts  per  cow  for  Federal  permittee 
livestock  producers  by  the  cash  receipts  per 
cow  for  wiestern  non-Federal  livestock  pro- 
ducers in  the  sixteen  Western  States  as  sur- 
veyed by  the  Economic  Research  Service  in 
annual  co3B  of  production  surveys  (COPS). 

(8)  "PLFVR  "  means  the  private  lease  for- 
age value  ratio  determined  by  dividing  the 
average  of  the  1964-1968  base  years'  private 
land  lease  rate  into  the  forage  value  portion 
of  the  prlTate  land  lease  rate  of  $1.78  as  de- 
termined in  the  1966  western  livestock  graz- 
ing survey. 

(b)  The  Secretaries  of  the  Department  of 
Agricultuije  and  the  Department  of  the  Inte- 
rior shall  calculate  annually  the  Federal  for- 
age fee  by  calculating  the  average  of  the 
WALLPR  for  the  preceding  three  years;  mul- 
tiplying it  by  the  PLFVR:  then  deducting 
from  that  result  the  nonfee  cost  differential; 
and  multifdying  that  result  by  the  net  pro- 
duction dijfferentlal.  For  each  year  that  this 
calculation  is  made,  all  data  used  for  cal- 
culating tihls  fee  shall  come  from  the  cal- 
endar year  previous  to  the  year  for  which  the 
fee  is  being  calculated  unless  specified  other- 
wise In  th*  above  calculations. 

(c)  The  Federal  forage  fee  shall  apply  to  all 
authorized  Federal  AUMs  under  the  jurisdic- 
tion of  tha  United  States  Department  of  Ag- 
riculture atd  the  United  States  Department 
of  the  Interior. 

(d)  For  the  first  year  that  the  Secretaries 
calculate  iHe  Federal  forage  fee,  the  fee  shall 
not  be  greater  than  125  percent,  or  less  than 
75  percentj  of  the  fee  calculated  for  the  pre- 
vious year:  pursuant  to  Executive  Order  12548 
dated  February  14.  1986.  For  each  year  after 
the  first  yiear  that  the  Secretaries  calculate 
the  FederU  forage  fee,  the  fee  shall  not  be 
greater  than  125  percent,  or  less  than  75  per- 
cent of  the  Federal  forage  fee  calculated  for 
the  previous  year. 

(e)  The  survey  of  nonfee  costs  used  to  cal- 
culate the  nonfee  cost  differential  shall  be 
updated  parlodlcally  by  the  Secretaries  so  as 
to  reflect  as  accurately  as  possible  the  ac- 
tual nonfep  costs  Incurred  by  the  cattle  and 
sheep  Industry  that  utilizes  public  lands  in 
the  sixteen  Western  States.  The  re.sults  of 
the  updatied  survey  shall  be  Incorporated 
into  the  calculation  of  the  Non  Fee  Cost  Dif- 
ferential as  they  become  available. 

Federal  Porage  Fee  Formula— Narrative 
Description 

The  Federal  Forage  Fee  Formula  is  based 
on  the  premise  that  the  western  public  lands 
grazing  permittee  should  pay  the  fair  value 
of  the  foraKe  received  from  federal  lands. 

Two  objectives  were  met  in  determining 
the  formula  for  a  forage  value-based  grazing 
fee:  (1)  Identification  of  the  value  of  raw  for- 
age as  a  percentage  of  the  private  land  lease 
rate  (Private  Lease  Forage  Value  Ratio);  and 
(2)  an  adjustment  which  reflects  the  lower 
animal  production  derived  from  federal  lands 
compared  to  private  lands  (Net  Production 
Differential),  and  the  additional  costs  of 
doing  business  on  federal  lands  compared  to 
private  lands  (Non  Fee  Cost  Differential) 
(e.g.,  additional  Infrastructure  and  oper- 
ational costs).  Because  the  costs  associated 
with  cattle  production  vary  from  those  of 
sheep  production,  sheep  costs  are  figured 
into  the  hton  Fee  Cost  Differential  (80%  cat- 
tle, 20%  sheep).  Simply  put,  the  federal  for- 
age fee  formula  is  based  on  the  private  for- 
age markeit,  while  reflecting  the  unique  costs 
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of  production  and  relative  inefficiencies  of 
harvesting  federal  forage  compared  to  pri- 
vate land  operations.  A  reasonable  grazing 
fee  must  reflect  the  higher  operational  costs 
and  lower  animal  production  derived  from 
federal  lands  and.  as  such,  would  promote 
similar  economic  opportunity  between  fed- 
eral land  and  private  land  livestock  produc- 
ers. 

The  private  land  lease  rate  Is  weighted  by 
the  proportional  number  of  federal  AUMs  in 
each  of  the  16  western  states.  The  rolling 
three  year  weighted  average  of  the  private 
land  lease  rate  is  used  in  order  to  minimize 
the  high  and  low  extremes  of  the  lease  scale. 
This  lease  rate  is  calculated  on  a  weighted 
average  of  private  lease  rates  for  non-Irri- 
gated native  rangelands. 

The  value  of  the  forage  component  of  pri- 
vate land  leases,  as  determined  in  a  com- 
prehensive 1966  grazing  fee  study  and  carried 
through  In  the  1992  update  of  the  Grazing  Fee 
Review  and  Evaluation  report  Is  48.8%  of  the 
total  private  land  lease  rate.  The  remaining 
51.2%  of  the  private  lease  rate  Includes  infra- 
structure and  services  associated  with  a  pri- 
vate land  lease. 

The  Non  Fee  Cost  Differential  of  the  fed- 
eral forage  fee  formula  Is  based  on  the  up- 
dated analysis  of  non-fee  costs  adjusted  an- 
nually for  Inflation.  This  number  indicates 
that  for  1991  It  cost  $1.60  more  per  AUM  to 
operate  on  federal  lands  than  private  lands. 

The  Net  Production  Differential  of  the  for- 
mula Is  based  on  Economic  Research  Service 
comparisons  of  cash  livestock  receipts  from 
both  western  federal  land  ranches  and  non- 
federal land  ranches  which  show  that,  over- 
all, the  federal  lands  generate  12.1%  less  rev- 
enue per  animal  unit  than  private  lands 
(thus,  the  87.9%  figure).  Every  figure  in  the 
federal  forage  fee  formula  is  derived  from 
economic  data  complied  and  updated  by  fed- 
eral agencies. 

Research  using  historical  data  reveals  that 
the  Federal  Forage  Fee  yields  more  predict- 
able fee  than  PRIA,  which  has  fluctuated 
from  a  high  of  $2.41  to  a  low  of  $1.35  (a  78% 
variance)  over  its  15  year  life.  A  25%  cap  on 
any  increase  or  decrease  in  the  fee  from  year 
to  year,  starting  with  the  current  fee  is 
maintained.  Additionally,  the  federal  forage 
fee  formula  adheres  to  the  guidelines  Con- 
gress established  for  determination  of  fed- 
eral grazing  fee  policy  as  outlined  by  the 
Federal  Lands  Policy  Management  Act  of 
1976,  the  Independent  Offices  Appropriations 
Act  of  1952  and  the  Taylor  Grazing  Act  of 
1934. 

figures 

Weighted  average  private  land  lease  rate 

[WAPLLR]:  $8.77 

Derived  from  16  state  weighted  average  pri- 
vate land  lease  rate  as  surveyed  by  the  U.S. 
Department  of  Agriculture's  Economic  Re- 
search Service  (ERS)  and  adjusted  for  the 
number  of  federal  AUMs  in  each  state.  The 
calculation  Is  a  rolling  average  of  the  three 
most  recent  years'  data. 
Private  land  forage  value  ratio  [PrLFVR]:  48.8 
percent 

Grazing  Fee  Review  and  Evaluation,  DOI  & 
USDA  1992,  pgs.  18  and  22.  Determines  the 
forage  component  of  the  WAPLLR. 

Non  fee  cost  differential  [NFCDj:  $1.60 

Grazing  Fee  Review  and  Evaluation,  DOI  & 
USDA  1992,  pg.  58,  Appendix  A.l;  Updated  by 
Input  Cost  Index  (ICI)  for  currency.  Deduc- 
tion to  reflect  additional  costs  per  AUM  in- 
cumbent with  federal  land  grazing. 

Net  production  differential  [NPD]  87.9  percent 

Grazing  Fee  Review  and  Evaluation,  DOI  & 
USDA  1992,  pg.  53,  "Equity  Among  Livestock 


Producers."  Adjustment  to  reflect  lower  ani- 
mal production  derived  from  federal  grazing 
lands. 

Formula/calculations 
[((WAPLLR  PrLFVR)— NFCD)  NPD=FFF) 

Weighted  average  private  land  lease 
rate  [WAPLLR] $8.77 

Private  lease  forage  value  ratio 
[PrLF'VR]  (percent)  48.8 


Private  lease  forage  value  

Non  fee  cost  differential  [NFCD] 


4.28 
-1.00 


Net    production    differential    [NPD] 
(percent)  87.9 

Federal  forage  fee  (grazing  fee)  [FFF]        2.36 
The  effective  Federal  Forage  Fee  would  be 
$2.33  In  the  first  year  after  applying  the  25 
percent  cap  to  the  current  grazing  fee. 


By  IVIr.  MCCAIN  (for  himself.  Mr. 

HOLLiNGS,      Mr.      Craig,      Mr. 

Hatch,  Mr.  Helms,  Mr.  Robb, 

Mr.      McCONNELL,      and      Mr. 

Coats): 

S.  194.  A  bill  to  repeal  the  Medicare 

and  Medicaid  Coverage  Data  Bank,  and 

for  other  purposes;  to  the  Committee 

on  Finance. 

MEDICARE  .medicaid  DATA  BANK  LEGISLATION 

•  Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  reintroduce  this  bill,  which 
would  eliminate  a  large  and  unjustified 
administrative  burden  imposed  on  em- 
ployers by  an  ill-considered  piece  of 
legislation  passed  2  years  ago.  Specifi- 
cally, it  would  repeal  the  Medicare  and 
Medicaid  Coverage  Data  Bank,  section 
13581  of  OBRA  1993,  a  law  that  is  ex- 
tremely expensive,  burdensome,  puni- 
tive, and  in  my  view,  entirely  unneces- 
sary. 

This  data  bank  law  requires  every 
employer  who  offers  health  care  cov- 
erage to  provide  substantial  and  often 
difficult-to-obtain  information  on  cur- 
rent and  past  employees  and  their  de- 
pendents, including  names.  Social  Se- 
curity numbers,  health  care  plans,  and 
period  of  coverage.  Employers  that  do 
not  satisfy  this  considerable  reporting 
obligation  are  subject  to  substantial 
penalties,  possibly  up  to  S250.000  per 
year  or  even  more  if  the  failure  to  re- 
port is  found  to  be  deliberate. 

According  to  the  law  that  created  the 
requirement,  its  purported  objective  is 
to  ensure  reimbursement  of  costs  to 
Medicare  or  Medicaid  when  a  third 
party  is  the  primary  payor.  This  is  a 
legitimate  objective.  However,  if  the 
objective  of  the  data  bank  is  to  pre- 
serve Medicare  and  Medicaid  funds, 
why  is  it  necessary  to  mandate  infor- 
mation on  all  employees,  the  vast  ma- 
jority of  whom  have  no  direct  associa- 
tion with  either  the  Medicare  or  Medic- 
aid Program? 

Last  year,  I  introduced  S.  1933  to  re- 
peal the  Medicare  and  Medicaid  Cov- 
erage Data  Bank.  Unfortunately,  this 
bill  did  not  pass  in  the  103d  Congress, 
in  part  because  of  a  questionable  Con- 
gressional Budget  Office  analysis  that 
estimated  that  the  data  bank  would 
save  the  Federal  Government  about  SI 


billion.  As  a  result  of  this  scoring:,  we 
would  have  had  to  raise  the  same 
amount  in  revenues  to  offset  these  pur- 
ported •savings."  However,  the  Gen- 
eral Accounting  Office  found  that  "'as 
envisioned,  the  data  bank  would  have 
certain  inherent  problems  and  likely 
achieve  little  or  no  savings  to  the  Med- 
icare and  Medicaid  programs."  Still, 
due  primarily  to  the  fiction  that  the 
data  bank  would  save  money,  S.  1933 
was  not  enacted  last  year. 

When  it  was  clear  that  I  did  not  have 
the  votes  to  repeal  the  data  bank  law, 
I  worked  with  several  other  Senators 
to  ensure  that  no  funding  was  appro- 
priated for  the  data  bank  in  fiscal  year 
1995.  Due  to  our  efforts,  the  Labor  and 
Human  Resources  Appropriations  re- 
port contained  language  prohibiting 
the  use  of  Federal  funds  for  developing 
or  maintaining  the  data  bank.  How- 
ever, this  provision  by  itself  did  not  re- 
voke the  requirement  that  covered  en- 
tities must  still  provide  the  required 
information  on  the  health  coverage  of 
current  and  former  employees  and 
their  families.  This  would  have  re- 
sulted in  the  bizarre  situation  in  which 
covered  employers  would  have  had  to 
report  the  information,  but  there 
would  have  been  no  data  bank  to  proc- 
ess or  retrieve  it. 

Finally,  in  response  to  the  public 
outcry  about  this  Federal  mandate  and 
the  sentiments  of  Congress,  the  Health 
Care  Financing  Administration  [HCFA] 
indicated  that  it  will  not  be  enforcing 
the  data  bank's  reporting  requirements 
in  fiscal  year  1995.  It  stated  that  in 
light  of  the  refusal  of  Congress  to  fund 
the  data  bank,  "we  have  agreed  to  stay 
an  administrative  action  to  implement 
the  current  requirements,  including 
the  promulgation  of  reporting  forms 
and  instructions.  Therefore,  we  will 
not  expect  employers  to  compile  the 
necessary  information  or  file  the  re- 
quired reports.  Likewise,  no  sanctions 
will  be  imposed  for  failure  to  file  such 
reports." 

This  is  a  major  step  in  the  right  di- 
rection. However,  the  data  bank  and  its 
reporting  requirements  are  still  in  the 
law  and  are  still  scheduled  to  be  imple- 
mented in  the  next  fiscal  year.  Con- 
sequently, there  is  still  a  great  need  to 
repeal  the  data  bank  law. 

There  are  those  who  will  au-gue  that, 
in  order  to  repeal  the  data  bank,  we 
still  must  propose  $1  billion  in  budget 
offsets.  However,  as  1  indicated  earlier, 
the  GAO  found  that  the  data  bank 
would  not  save  money.  Specifically,  it 
testified  before  the  Senate  Govern- 
mental Affairs  Committee  that  "the 
data  bank  will  likely  achieve  little  or 
no  savings  while  costing  millions. 
Rather,  we  believe  that  changes  and 
improvements  to  existing  activities 
would  be  a  much  easier,  less  costly, 
and  thus  preferable  alternative  to  the 
data  bank  process.  This  is  largely  be- 
cause the  data  bank  will  result  in  an 
enormous  amount  of  added  paperwork 


for  both  HCFA  and  the  Nation's  em- 
ployers." 

In  addition,  the  GAO  report  on  the 
data  bank  law  found  that  employers 
are  not  certain  of  their  specific  report- 
ing obligations,  because  HCFA  has  not 
provided  adequate  guidance  on  these 
obligations.  Much  of  the  information 
which  is  required  is  not  typically  col- 
lected by  employers,  such  as  Social  Se- 
curity numbers  of  dependents  and  cer- 
tain health  insurance  information. 
Some  employers  have  even  questioned 
whether  it  is  legal  for  them  under  var- 
ious privacy  laws  to  seek  to  obtain  the 
required  information. 

The  GAO  report  also  found  that  em- 
ployers are  facing  significant  costs  in 
complying  with  the  reporting  require- 
ments, including  the  costs  of  redesign- 
ing their  payroll  and  personnel  sys- 
tems. It  cites  one  company  with  44,000 
employees  that  would  have  costs  of  ap- 
proximately $52,000  and  another  com- 
pany with  4,000  employees  that  would 
have  costs  of  $12,000.  Overall,  the 
American  Payroll  Association  esti- 
mated last  year  that  this  requirement 
will  cost  between  $50,000  and  $100,000 
per  company. 

I  would  add  that  the  reporting  re- 
quirement applies  only  to  employers 
that  provide  health  insurance  coverage 
to  their  employees.  It  is  unconscion- 
able that  we  are  adding  costs  and  pen- 
alties to  those  who  have  been  most 
diligent  in  providing  health  coverage 
to  their  employees.  The  last  thing  that 
the  Federal  Government  should  do  is 
impose  disincentives  to  employee 
health  care  coverage,  which  is  one  of 
the  unintended  consequences  of  the 
data  bank  law. 

Perhaps  the  most  disturbing  aspect 
of  the  data  bank  law  is  that  its  enor- 
mous costs  have  little  or  no  cor- 
responding benefit.  The  GAO  report 
concluded  that  "The  additional  infor- 
mation gathering  and  record  keeping 
required  by  the  data  bank  appears  to 
provide  little  benefit  to  Medicare  and 
Medicaid  in  recovering  mistaken  pay- 
ments." This  is  in  part  because  HCFA 
is  already  obtaining  this  information 
in  a  much  more  efficient  manner  than 
that  required  under  OBRA  1993. 

For  example,  OBRA  1989  provides  for 
HCFA  to  periodically  match  Medicare 
beneficiary  data  with  Internal  Revenue 
Service  employment  information— The 
Data  Match  Program.  Also,  HCFA  di- 
rectly asks  beneficiaries  about  primary 
payor  coverage.  To  the  extent  that  the 
data  bank  duplicates  these  efforts,  any 
potential  savings  will  not  be  realized. 
It  is  clearly  preferable  to  require  HCFA 
to  use  the  information  it  already  has 
than  to  require  the  private  sector  to 
provide  duplicative  information. 

The  GAO  report  found  that  "'the  data 
match  not  only  can  provide  the  same 
information  [as  the  data  bank]  without 
raising  the  potential  problems  de- 
scribed above,  but  it  can  do  so  at  less 
cost."  It  also  recognized  that  both  the 


data  match  and  data  bank  processes 
rely  too  much  on  an  after-the-fact  re- 
covery approach,  and  recommended  en- 
hancing up-front  identification  of 
other  insurance  and  avoiding  erroneous 
payments.  In  this  regard,  it  docu- 
mented that  HCFA  has  already  initi- 
ated this  prospective  approach. 

Mr.  President,  the  Federal  Govern- 
ment is  again  imposing  substantial  fi- 
nancial burdens  on  the  private  sector 
without  fully  accepting  its  share  of  the 
burden  to  implement  a  program.  We 
should  once  again  expect  the  worst 
case  scenario  to  occur:  employers  will 
provide  the  required  information  at 
substantial  administrative  burden, 
there  will  be  no  data  bank  In  which  to 
make  use  of  It.  and  even  If  a  data  bank 
were  funded  and  established,  the  infor- 
mation stored  could  not  be  used  effi- 
ciently to  save  Medicare  or  Medicaid 
funds. 

I  do  not  want  this  bill  to  be  con- 
strued, in  any  way,  as  opposition  to 
HCFA  obtaining  the  information  it 
needs  to  administer  the  Medicare  and 
Medicaid  Programs  efficiently,  and  ob- 
taining reimbursement  from  third 
party  payors  when  appropriate.  To  as- 
sure that  HCFA  has  the  Information  It 
needs,  the  bill  also  requires  the  Sec- 
retary of  HHS  to  conduct  a  study  and 
report  to  Congress  on  how  to  achieve 
the  purported  objectives  of  the  data 
bank  in  the  most  cost-effective  manner 
possible. 

The  Secretary's  study  would  have  to 
take  Into  consideration  the  adminis- 
trative costs  and  burden  on  the  private 
sector  and  the  Government  of  process- 
ing and  providing  the  necessary  infor- 
mation versus  the  benefits  and  savings 
that  such  reporting  requirements 
would  produce.  It  must  also  consider 
current  HCFA  reporting  requirements 
and  the  ability  of  entitles  to  obtain  the 
required  information  legally  and  effi- 
ciently. 

Too  often.  Congress  considers  only 
the  cost  savings  to  the  Federal  Govern- 
ment of  legislation  while  Ignoring 
costs  to  other  parties.  The  Medicare 
and  Medicaid  Data  Bank  is  a  case  in 
point.  Congress  required  Information 
on  millions  of  employees  to  save  the 
Federal  Government  money.  Yet,  It 
will  cost  employers  more  money  to 
comply  than  the  government  saves. 
Congress  must  stop  passing  laws  that 
impose  large,  unjustified  administra- 
tive burdens  on  other  entities.  It  must 
consider  the  Impact  of  Its  actions  on 
the  whole  economy  and  not  just  on  the 
Government. 

In  summary,  the  reporting  require- 
ment for  the  Medicare  and  Medicaid 
Data  Bank  is  duplicative,  burdensome, 
ineffective,  and  unnecessary.  The  GAO 
has  characterized  it  as  creating  "an  av- 
alanche of  unnecessary  paperwork  for 
both  HCFA  and  employers."  It  penal- 
izes employers  who  provide  health  care 
benefits  to  their  workers — exactly  the 
opposite  goal  we  should  be  pursuing. 


The  data  tjank  should  be  repealed  and  a 
more  cost-effective  approach  should  be 
found  to  ensure  that  Medicare  and 
Medicaid  are  appropriately  reimbursed 
by  primary  payors. 

Mr.  President,  last  year  when  I  intro- 
duced this  bill,  I  Included  a  statement 
by  the  Coalition  on  Employer  Health 
Coverage  Reporting  and  the  Medicare/ 
Medicaid  Data  Bank  and  several  rep- 
resentative letters  from  employers  and 
employer  groups  In  the  Record.  These 
groups  continue  to  demand  repeal  of 
this  law,  and  I  will  not  request  that 
their  statements  and  letters  be  pub- 
lished again  at  taxpayer  expense.  How- 
ever, thair  message  continues  to  be 
clear.  Thd  Federal  Government  must 
stop  imposing  unjustified  burdens  on 
businessefe.* 


By  Mr.  MURKOWSKI: 
S.  195.  A  bill  to  amend  section  257(e) 
of  the  Balanced  Budget  and  Emergency 
Deficit  Cbntrol  Act  of  1985  to  modify 
the  treatment  of  losses  from  asset 
sales:  to  the  Committee  on  the  Budget 
and  the  Committee  on  Governmental 
Affairs,  jointly,  pursuant  to  the  order 
of  August  4,  1977,  with  Instructions 
that  if  pne  committee  reports,  the 
other  cortimittee  have  30  days  to  report 
or  be  disdharged. 

THE  .^SSST  sale  budget  RULES  ACT  OF  1995 

•  Mr.  MIURKOWSKI.  Mr.  President.  I 
introduce  legislation  that  would  mod- 
ify the  budget  rules  governing  the  sale 
of  Federal  assets.  It  is  my  hope  that 
Congress  this  year  will  review  many  of 
the  perverse  and  unintended  effects  of 
our  budget  rules  and  consider  including 
this  legislation  In  a  budget  process  re- 
form package. 

Under  current  law.  the  sale  of  an 
asset  does  not  alter  the  deficit  oi 
produce  any  net  deficit  reduction  in 
the  budget  baseline.  My  legislation 
maintains  this  principle.  Although  an 
asset  sale  would  not  be  counted  in  cal- 
culating the  deficit,  future  revenue 
generated  by  the  asset  which  the  gov- 
ernment would  have  received  If  the 
asset  had  not  been  sold  could  be  offset 
by  the  revenue  generated  from  the  sale. 
I  want  to  emphasize  that  this  rule  Is 
narrowly  crafted  so  that  revenue 
gained  from  an  asset  sale  could  not  be 
used  to  offset  a  separate  revenue  losing 
provision. 

Mr.  President,  the  current  budget 
rules  governing  asset  sales  make  It 
nearly  impossible  for  the  Federal  Gov- 
ernment to  sell  assets.  For  example, 
during  the  last  several  years,  both  the 
Bush  and  Clinton  administrations  have 
sought  to  sell  the  Alaska  Power  Ad- 
ministration [APA].  The  Department 
of  Energy  [DOE]  has  entered  into  sale 
agreements  and  negotiated  a  price  of 
more  than  $80  million  for  these  electric 
generating  assets. 

Unfortunately,  legislation  needed  to 
implement  this  sale  has  been  delayed 
for  several  years,  in  part  because  of  the 
budget    rules    governing    asset    sales. 


Since  the  APA  takes  in  approximately 
$11  million  per  year  from  the  sale  of 
electricity,  under  our  pay-as-you-go 
rules,  the  sale  is  scored  by  the  Congres- 
sional Budget  Office  [CBO]  as  losing 
the  Federal  Government  $11  million  an- 
nually. In  other  words,  even  though  the 
Federal  Government  will  receive  up- 
front more  than  $80  million  by  selling 
the  APA,  our  budget  scoring  rules  re- 
quire that  the  sale  proceeds  be  ignored, 
but  that  the  stream  of  lost  future  reve- 
nues be  counted. 

The  end  result  of  these  rules  Is  that 
for  the  sale  to  proceed,  the  lost  $11  mil- 
lion per  year  must  be  offset  by  other 
unrelated  spending  reductions.  This  Is 
Alice-in-Wonderland  accounting  that 
has  no  relationship  to  the  real  world. 
Presumably,  the  Department  of  Energy 
negotiated  what  it  believed  was  a  fair 
price  for  the  APA  assets.  Certainly 
DOE  factored  in  the  amount  of  revenue 
that  will  no  longer  be  coming  to  the 
Federal  Government  as  a  result  of  the 
sale  as  well  as  the  fact  that  the  Federal 
Government  will  no  longer  have  to 
staff  and  maintain  these  operations. 
Yet  when  it  comes  to  congressional 
budget  scoring  rules,  all  that  Is  count- 
ed is  the  lost  stream  of  future  reve- 
nues. 

The  legislation  I  am  introducing 
today  would  rationalize  the  asset  sale 
rules  by  allowing  the  price  the  Federal 
Government  receives  from  the  asset 
sale  to  offset  future  revenue  lost  as  a 
result  of  the  transfer  of  the  asset  from 
the  Government  to  private  parties. 
Thus,  in  the  APA  example,  if  over  the 
next  5  years.  It  is  assumed  that  elec- 
tricity sales  from  APA  would  generate 
$11  million  per  year — $55  million  over  5 
years — for  purposes  of  the  Budget  Act. 
the  $83  million  sale  price  could  offset 
the  $55  million  loss  of  revenue  to  the 
Government.  And  I  want  to  emphasize 
that  under  my  legislation,  the  remain- 
ing $28  million  associated  with  the  sale 
could  neither  count  toward  deficit  re- 
duction, nor  could  it  be  used  to  in- 
crease spending  in  any  other  program. 

I  look  forward  to  working  with  the 
members  of  the  Budget  Conmiittee  to 
resolve  the  current  asset  sale  anomaly. 
I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  195 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemt)led, 

SECTION   1.  OFFSETTING   LOSSES   FROM  ASSET 
SALES. 

Section  257(e)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  Is 
amended  by  striking  the  semicolon  at  the 
end  thereof  and  Inserting  the  following:  ". 
Effective  beginning  fiscal  year  1996.  the  pro- 
ceeds from  the  sale  of  an  asset  may  be  ap- 
plied to  offset  the  loss  of  any  revenue  or  re- 
ceipts resulting  from  such  sale.".* 


By  Mr.  McCAIN: 


S.  196.  A  bill  to  establish  certain  en- 
vironmental protection  procedures 
within  the  area  comprising  the  border 
region  between  the  United  States  and 
Mexico,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 

THE  UNTFED  STATES-MEXICO  BORDER 
E.VVIRONMENTAL  PROTECTIO.N  ACT 

•  Mr.  MCCAIN.  Mr.  President,  today.  I 
Introduce  the  United  States-Mexico 
Border  Environmental  Protection  Act. 

Our  Nation  shares  a  2.000-mile  border 
with  Mexico.  Numerous  American  and 
Mexican  sister  cities  link  hands  across 
that  border,  binding  our  two  nations  in 
friendship.  As  friends  and  neighbors, 
the  United  States  and  Mexico  have  pro- 
found responsibilities  to  one  another. 
Chief  among  those  duties  is  to  respect 
and  safeguard  the  natural  resources 
our  citizen's  must  share  along  the 
international  boundary.  No  activities 
or  conditions  occurring  on  one  side  of 
the  border  must  be  permitted  to  ad- 
versely Impact  the  health  of  people  or 
the  environment  on  the  other. 

Passage  of  the  United  States-Mexico 
Border  Environmental  Protection  Act 
will  help  us  meet  our  environmental 
responsibilities  successfully.  It  will  do 
so  by  providing  the  resources  necessary 
to  protect  American  lives  and  property 
from  environmental  hazards  which 
may  arise  unabated  south  of  the  bor- 
der— an  important  Federal  responsibil- 
ity. 

Specifically,  the  bill  seeks  to  estab- 
lish a  $10  million  border  environmental 
emergency  fund  under  the  auspices  of 
the  Environmental  Protection  Agency. 
The  fund  would  make  moneys  readily 
available  to  Investigate  occurrences  of 
pollution,  identify  sources  and  take 
immediate  steps  to  protect  land,  air 
and  water  resources  through  cleanup 
and  other  remedial  actions. 

While  the  EPA  can  address  many 
problems  along  the  border,  some  Issues 
involving  the  protection  of  surface  wa- 
ters are  under  the  jurisdiction  of  the 
International  Boundary  and  Water 
Commission.  The  Commission  was  cre- 
ated by  a  treaty  with  Mexico  in  1944  to 
control  floods,  manage  salinity  and  de- 
velop municipal  sewage  treatment  fa- 
cilities along  International  streams. 

In  my  home  State,  the  IBWC  has  con- 
structed international  wastewater 
treatment  facilities  in  Nogales  and 
Naco.  AZ.  The  Commission's  authority, 
however,  to  respond  to  emergency  situ- 
ations Involving  the  pollution  of  sur- 
face waters  is  a  matter  of  some  doubt. 
This  measure  provides  the  IBWC  with 
explicit  authority  and  resources  to  pro- 
tect American  lives  and  property  from 
emergency  conditions  and  establishes  a 
$5  million  fund  to  do  the  job.  In  addi- 
tion, the  Secretary  of  State  is  directed 
to  pursue  agreements  with  Mexico  for 
joint  response  to  such  events. 

Mr.  President.  I'd  like  to  offer  an  ex- 
ample of  why  this  legislation  is  needed. 
A  few  years  ago,  the  breakage  of  a 
sewer  main  combined  with  heavy  rains 
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and  carried  raw  sewage  into  Nogales, 
AZ  via  an  international  stream.  The 
contamination  resulted  in  a  high  inci- 
dence of  hepatitis,  harmed  wildlife,  and 
degraded  public  and  private  property, 
prompting  the  declaration  of  a  State 
emergency.  No  definitive  and  com- 
prehensive action  was  taken  to  stem 
the  flow  of  sewage  for  several  weeks 
due  to  concerns  about  the  availability 
of  funds  and  trepidation  about  the 
legal  authority  necessary  to  take  ac- 
tion. 

Had  the  emergency  fund  and  response 
authority  I'm  proposing  been  in  place, 
perhaps  we  could  have  prevented  much 
of  the  sickness  and  suffering  visited 
upon  the  residents  of  Nogales.  Passage 
of  this  legislation  will  ensure  prompt 
and  effective  response  in  the  future. 

Some  of  my  colleagues  may  remem- 
ber this  measure  from  last  Congress,  or 
if  they  have  been  here  long  enough, 
they  may  even  remember  it  from  the 
102d  Congress.  During  this  4-year  pe- 
riod this  measure  has  been  reported  by 
the  Senate  Foreign  Relations  Commit- 
tee, adopted  by  the  Senate  on  voice 
vote  to  the  Foreign  Authorization  Act 
and  passed  by  the  Senate  as  part  of  the 
Foreign  Authorization  Act.  Neverthe- 
less, it  has  never  become  law. 

I  want  my  colleagues  to  realize  that 
should  an  incident  similar  to  the  one  in 
Nogales  occur  again,  we  have  the  op- 
portunity to  alleviate  the  suffering  of 
many  people  and  protect  further  dam- 
age to  the  environment.  We  have  had 
that  opportunity  for  several  years  but, 
we  have  chosen  to  close  our  eyes  and 
ignore  the  plight  of  Americans  living 
in  the  border  region. 

I  would  like  to  note  that  certain  pro- 
visions related  to  the  IBWC  in  this  bill 
are  virtually  identical  to  those  in  the 
Rio  Grande  Pollution  Correction  Act 
which  was  signed  into  law  in  1987.  Like 
the  bill  I'm  introducing,  the  Rio 
Grande  legislation  authorized  the 
IBWC  to  conclude  agreements  with 
Mexico  to  response  to  surface  water 
contamination.  The  United  States- 
Mexico  Border  Environmental  Protec- 
tion Act  expands  the  Rio  Grande  bill  to 
include  the  entire  border,  as  a  matter 
of  fairness  and  necessity. 

In  addition  to  funding  field  investiga- 
tions and  rapid  emergency  response, 
the  legislation  recognizes  the  impor- 
tance of  communication  between  Mex- 
ico and  the  United  States  and  among 
Federal.  State,  and  local  authorities 
her  at  home.  The  bill  seeks  to  establish 
an  information  sharing  and  early  warn- 
ing system  so  that  Mexican  and  Amer- 
ican officials  at  all  levels  will  be  ap- 
prised of  environmental  hazards, and 
risks  in  a  timely  and  coordinated  fash- 
ion, so  that  response  and  remedy,  like- 
wise, will  be  timely  and  coordinated. 

Some  of  my  colleagues  may  be  under 
the  impression  that  this  measure  may 
conflict  with  the  environmental  side 
agreement  to  the  North  American 
Free-Trade  Agreement  [NAFTA]  or  the 


provisions  of  the  bill  may  already  be 
addressed  by  the  side  agreement.  Nei- 
ther of  these  statements  are  true. 

Nevertheless,  I  wrote  to  Ambassador 
Kantor  last  year  during  the  debate  on 
the  Foreign  Operations  appropriations 
bill  requesting  that  he  review  the 
measure  to  ensure  that  it  was  not  in 
conflict  with  the  side  agreement.  The 
letter  from  the  Ambassador's  office 
reads  "We  see  nothing  in  your  proposal 
that  would  be  in  conflict  with  the 
Agreement."  He  went  further  to  say 
"in  fact,  what  you  propose  appears  to 
be  fully  supportive  of  the  Side  Agree- 
ment." 

Mr.  President,  there  is  no  doubt  of 
our  obligation  to  be  a  responsible 
neighbor  to  Mexico,  nor  of  Mexico's  ob- 
ligation to  us.  Considering  the  enact- 
ment of  the  NAFTA  treaty  which  I 
strongly  supported,  now  more  than 
ever,  it's  important  that  we  commit 
ourselves  to  a  clean  and  healthy  border 
environment  for  the  safety  and  enjoy- 
ment of  Americans  and  Mexicans  who 
inhabit  the  region.  Enactment  of  this 
legislation  is  an  important  step  to  that 
end. 

I  urge  the  Senate  to  consider  and 
swiftly  pass  this  vital  legislation.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  196 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE:  PURPOSE. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "United  States-Mexico  Border  Environ- 
mental Protection  Act". 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
provide  for  the  protection  of  the  environ- 
ment within  the  area  comprising  the  border 
regrlon  between  the  United  States  and  Mex- 
ico, as  defined  by  the  Agreement  on  Coopera- 
tion for  the  Protection  and  Improvement  of 
the  Elnvlronment  In  the  Border  Area,  signed 
at  La  Paz  on  August  14.  1983.  and  entered 
Into  force  on  February  16,  1984  (TIAS  10827) 
(commonly  known  as  the  "La  Paz  Agree- 
ment"). 

SEC.  2.  DEFINITIONS. 

In  this  Act: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Border  environment  zone.— The  term 
"Border  Environment  Zone"  means  the  area 
described  in  section  Kb). 

(3)  Border  SANrrATioN  emergency.- The 
term  "border  sanitation  emergency"  means 
a  situation  In  which  untreated  or  Inad- 
equately treated  sewage  Is  discharged  Into 
International  surface  rivers  or  streams  that 
form  or  cross  the  boundary  between  the 
United  States  and  Mexico. 

(4)  Commission  fund.— The  term  "Commis- 
sion Fund"  means  the  United  States  Inter- 
national Boundary  and  Water  Commission 
Fund  established  by  section  10(c). 

(5)  Environmental  fund.— The  term  "En- 
vironmental Fund"  means  the  United 
States-Mexico  Border  Environmental  Pro- 
tection Fund  established  by  section  3. 

(6)  United  states  commissioner.— The 
term  "United  States  Commissioner"  means 
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the  United  States  Commissioner,  Inter- 
national Boundary  and  Water  Commission. 
United  States  and  Mexico. 

SEC.  3.  ENVIRONMENTAL  FUND. 

(a)  ESTAdLiSHMENT.- There  Is  established 
In  the  Treasury  of  the  United  States  a  trust 
fund  to  be  used  to  Investigate  and  respond  to 
conditions  that  the  Administrator  deter- 
mines present  a  substantial  tlireat  to  the 
land,  air.  or  water  resources  of  the  Border 
Environment  Zone.  The  fund  shall  be  known 
as  the  "United  States-Mexico  Border  Envi- 
ronmental Protection  Fund'  and  shall  con- 
sist of— 

(1)  such  amounts  as  are  transferred  to  the 
Environmental  Fund  under  subsection  (b); 
and 

(2)  any  Interest  earned  on  Investments  of 
amounts  In  the  Environmental  Fund  under 
subsection  (d). 

(b)  Transfer  to  Environme.ntal  Fund.— 
From  amounts  made  available  to  the  Depart- 
ment of  State,  the  Secretary  of  State  shall 
transfer  to  the  Secretary  of  the  Treasury  for 
deposit  Into  the  Environmental  Fund 
$10.000,(XX).  The  Secretary  of  the  Treasury 
shall  deposit  amounts  received  under  this 
subsection  Into  the  Environmental  Fund. 

(c)  ExPENorruRES  from  Environmental 
Fund.— 

(1)  Ln  GENERAL.- Subject  to  this  sub- 
section, upon  request  by  the  Administrator, 
the  Secretary  of  the  Treasury  shall  transfer 
from  the  Environmental  Fund  to  the  Admin- 
istrator such  amounts  as  the  Administrator 
determines  are  necessary  to  carry  out  field 
Investigations  and  remediation  of  an  envi- 
ronmental emergency  declared  by  the  Ad- 
ministrator under  section  4. 

(2)  Cost-sharing  programs.- Amounts  In 
the  Environmental  Fund  shall  be  available 
for  use  by  the  Administrator  for  cost-sharing 
programs  that  carry  out  the  purpose  de- 
scribed In  paragraph  (1)  with— 

(A)  the  Government  of  Mexico; 

(B)  any  of  the  States  of  Arizona,  Califor- 
nia, New  Mexico,  or  Texas; 

(C)  a  political  subdivision  of  any  of  the 
States  referred  to  in  subparagraph  (B); 

(D)  a  local  emergency  planning  committee; 

(E)  a  federally  recognized  Indian  tribe;  or 

(F)  any  other  entity  that  the  Adminis- 
trator determines  to  be  appropriate. 

(3)  Methods  of  distribution  of  funds.— In 
carrying  out  the  purpose  described  In  para- 
graph (1).  the  Administrator  may  expend 
amounts  made  available  to  the  Adminis- 
trator from  the  Environmental  Fund  di- 
rectly or  make  the  amounts  available 
through  grants  or  contracts. 

(4)  Administrative  expenses.— An  amount 
not  exceeding  10  percent  of  the  amounts  In 
the  Environmental  Fund  shall  be  available 
In  each  fiscal  year  to  pay  administrative  ex- 
penses necessary  to  carry  out  the  purpose  de- 
scribed in  paragraph  (1). 

(5)  AVAILABILITY  OF  FUNDS.— Amounts  In 
the  Environmental  Fund  shall  be  available 
without  fiscal  year  limitation. 

(d)  Investment  of  Funds.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  invest  such  portion  of  the  En- 
vironmental Fund  as  Is  not.  In  the  judgment 
of  the  Secretary,  required  to  meet  current 
withdrawals.  Investments  may  be  made  only 
In  Interest-bearing  obligations  of  the  United 
SUtes. 

(2)  Acquisition  of  obligations.— For  the 
purpose  of  Investments,  obligations  may  be 
acquired- 

(A)  on  original  Issue  at  the  Issue  price;  or 

(B)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(3)  Sale  of  obligations.— Any  obligation 
acquired  by  the  Environmental  Fund  may  be 
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sold  by  the  Secretary  of  the  Treasury  at  the 
market  price. 

(4)  Credits  to  envhronmental  fund.— The 
Interest  on,  and  the  proceeds  from  the  sale 
or  redemption  of,  any  obligations  held  In  the 
Environmental  Fund  shall  be  credited  to  and 
form  a  pant  of  the  Environmental  Fund. 

(e )  Transfers  of  Amounts.— 

(1)  In  gbseral.— The  amounts  required  to 
be  transferred  to  the  Environmental  Fund 
under  subjection  (d)  shall  be  transferred  at 
least  monthly  from  the  general  fund  of  the 
Treasury  to  the  Environmental  Fund  on  the 
basis  of  estimates  made  by  the  Secretary  of 
the  Treasury. 

(2)  Adjustments.- Proper  adjustment  shall 
be  made  In  amounts  subsequently  trans- 
ferred to  tjhe  extent  prior  estimates  were  In 
excess  of  Or  less  than  the  amounts  required 
to  be  transferred. 

SEC.     4.     CBCLARATION     OF     ENVIRONMENTAL 
EMERGENCIE& 

(a)  L\  GENERAL.- 

(1)  Detbrmination  by  the  adminis- 
trator.—Subject  to  paragraph  (3).  if  the  Ad- 
ministrator determines  that  conditions  exist 
that  present  a  substantial  threat  to  the  land, 
air.  or  water  resources  of  the  area  compris- 
ing the  Border  Environment  Zone,  the  Ad- 
ministrator may  declare  that  an  environ- 
mental emergency  exists  In  the  Zone. 

(2)  PETmON     OF     GOVERNOR.— Subject     tO 

paragraph  (3),  in  addition  to  the  authority 
under  paragraph  (1),  the  Administrator,  upon 
the  petition  of  the  Governor  of  the  State  of 
Arizona,  California,  New  Mexico,  or  Texas, 
or  the  governing  body  of  a  federally  recog- 
nized IndUn  tribe,  may  declare  that  an  envi- 
ronmental emergency  exists  In  the  Zone. 

(3)  LIMITATION.— The  Administrator  may 
not  declare  a  condition  to  be  an  environ- 
mental emergency  under  this  section  If  the 
condition  Is  specifically  within  the  sole  ju- 
risdiction of  the  International  Boundary  and 
Water  Commission. 

(b)  Con$ult.\tion  With  affected  Par- 
ties.—In  responding  to  emergencies,  the  Ad- 
ministrator shall  consult  and  cooperate  with 
affected  States,  counties,  municipalities,  In- 
dian tribes,  the  Government  of  Mexico,  and 
other  affected  parties. 

(c)  ALTHCHirrY  to  Respond.— The  Adminis- 
trator may  respond  directly  to  an  emergency 
declared  under  this  section  or  may  coordi- 
nate the  response  with  appropriate  State  or 
local  authorities. 

SEC.  5.  INFORMATION  SHARING. 

(a)  Lv  General.- The  Administrator.  In  co- 
operation with  the  Secretary  of  State,  the 
Governors  Of  the  States  of  Arizona,  Califor- 
nia, New  Mexico,  and  Texas,  the  governing 
bodies  of  federally  recognized  Indian  tribes 
located  within  the  Border  Environment 
Zone,  and  the  appropriate  officials  of  the 
Government  of  Mexico,  may  establish  a  sys- 
tem for  information  sharing  and  for  early 
warning  to  the  United  States,  each  of  the 
several  States  and  political  subdivisions  of 
the  States,  and  Indian  tribes,  of  environ- 
mental problems  affecting  the  Border  Envi- 
ronment Zpne. 

(b)  Integration  into  Existing  Systems 
and  ProcBDURES.— The  Administrator  shall 
Integrate  atystems  and  procedures  established 
under  this  section  into  any  systems  and  pro- 
cedures that  are  in  existence  at  the  time  of 
the  establishment  under  this  section  and 
that  were  established  to  provide  Information 
sharing  and  early  warning  regarding  envi- 
ronmental problems  affecting  the  Border  En- 
vironment Zone. 

SEC.  6.  REPORTS  TO  CONGRESS. 

(a)  In  General.— After  consultation  with 
the  Secretary  of  State,  appropriate  officials 


of  the  Government  of  Mexico,  the  Governors 
of  the  States  of  Arizona.  California,  New 
Mexico,  and  Texas,  and  the  governing  bodies 
of  appropriate  federally  recognized  Indian 
tribes,  the  Administrator  shall  submit  an  an- 
nual report  to  Congress  describing  the  use  of 
the  Environmental  Fund  during  the  calendar 
year  preceding  the  calendar  year  in  which 
the  report  Is  filed,  and  the  status  of  the  envi- 
ronmental quality  of  the  area  comprising  the 
Border  Environment  Zone. 

(b)  Notice  of  Availability.— The  Adminis- 
trator shall  publish  a  notice  of  the  availabil- 
ity of  the  report  in  the  Federal  Register,  to- 
gether with  a  brief  summary  of  the  report. 

SEC.  7.  INTERNATIONAL  AGREEMENTS. 

(a)  AUTHORrrY.- The  Secretary  of  State, 
acting  through  the  United  States  Commis- 
sioner, may  enter  Into  agreements  with  the 
appropriate  representative  of  the  Ministry  of 
Foreign  Relations  of  Mexico  for  the  purpose 
of  correcting  border  sanitation  emergencies. 

(b)  REC0M.MENDATI0NS.— Agreements  en- 
tered Into  under  subsection  (a)  should  con- 
sist of  recommendations  to  the  Governments 
of  the  United  States  and  Mexico  of  measures 
to  protect  the  health  and  welfare  of  persons 
along  the  International  surface  rivers  and 
streams  that  form  or  cross  the  boundary  be- 
tween the  United  States  and  Mexico,  includ- 
ing recommendations  concerning— 

(1)  facilities  that  should  be  constructed, 
operated,  and  maintained  in  each  country; 

(2)  estimates  of  the  costs  of  plans,  con- 
struction, operation,  and  maintenance  of  the 
facilities: 

(3)  formulas  for  the  sharing  of  costs  be- 
tween the  United  States  and  the  Government 
of  Mexico:  and 

(4)  a  time  schedule  for  the  construction  of 
facilities  and  other  measures  recommended 
by  the  agreements  entered  into  under  this 
section. 

SEC.  8.  JOINT  RESPONSES  TO  BORDER  SANITA- 
TION EMERGENCIES. 

(a)  CONSTRUCTION  OF  WORKS.— The  Sec- 
retary of  State,  acting  through  the  United 
States  Commissioner,  may  enter  into  agree- 
ments with  the  appropriate  representative  of 
the  Ministry  of  Foreign  Relations  of  Mexico 
for  the  purpose  of  joint  response  to  correct 
border  sanitation  emergencies  through  the 
construction  of  works,  repair  of  existing  in- 
frastructure, and  other  appropriate  measures 
in  Mexico  and  the  United  States.  The  United 
States  Commissioner  shall  consult  with  the 
Governors  of  the  States  of  Arizona,  Califor- 
nia. New  Mexico,  and  Texas  in  developing 
and  implementing  agreements  entered  into 
under  this  section. 

(b)  HEALTH  AND  WELFARE.— Agreements  en- 
tered into  under  subsection  (a)  should  con- 
sist of  recommendations  to  the  Governments 
of  the  United  States  and  Mexico  that  estab- 
lish general  response  plans  to  protect  the 
health  and  welfare  of  persons  along  the 
International  surface  rivers  and  streams  that 
form  or  cross  the  boundary  between  the 
United  States  and  Mexico,  including  rec- 
ommendations concerning— 

(1)  types  of  border  sanitation  emergencies 
requiring  response,  including  sewer  line 
breaks,  power  Interruptions  to  wastewater 
handling  facilities,  breakdowns  In  compo- 
nents of  wastewater  handling  facilities,  and 
accidental  discharge  of  sewage: 

(2)  types  of  response  to  border  sanitation 
emergencies,  including  acquisition,  use,  and 
maintenance  of  joint  response  equipment 
and  facilities,  small  scale  construction  (in- 
cluding modifications  to  existing  infrastruc- 
ture and  temporary  works),  and  the  installa- 
tion of  emergency  and  standby  power  facili- 
ties: 


(3)  formulas  for  the  distribution  of  the 
costs  of  responses  to  emergencies  under  this 
section  on  a  case-by-case  basis:  and 

(4)  requirements  for  defining  the  beginning 
and  end  of  an  emergency. 

SEC.   9.   CONSTRUCTION,    REPAIRS,  AND  OTHER 
MEASURES. 

(a)  BORDER  Sanitation  Emergencies.— The 
Secretary  of  State,  acting  through  the  Unit- 
ed States  Commissioner,  may  respond 
through  construction,  repairs,  and  other 
measures  in  the  United  States  to  correct 
border  sanitation  emergencies.  The  Sec- 
retary of  State  may  respond  directly  to  a 
border  sanitation  emergency  or  may  coordi- 
nate the  response  with  appropriate  State  or 
local  authorities. 

(b)  Consultation  With  Affected  Par- 
ties.—In  responding  to  a  border  sanitation 
emergency,  the  Secretary  shall  consult  and 
cooperate  with  the  Administrator,  affected 
States,  counties,  municipalities,  federally 
recognized  Indian  tribes,  the  Government  of 
Mexico,  and  other  affected  parties. 

SEC.  10.  TRANSFER  OF  FUNDS. 

(a)  Transfer  AuTHORm-.- The  Secretary 
of  State,  acting  through  the  United  States 
Commissioner,  may  Include  as  part  of  the 
agreements  entered  into  under  sections  7.  8. 
and  9  such  arrangements  as  are  necessary  to 
administer  the  transfer  to  another  country 
of  funds  assigned  to  1  country  and  obtained 
from  Federal  or  non -Federal  governmental 
or  nongovernmental  sources. 

(b)  Cost-Sharing  Agree.me.vts.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  no  funds  of  the  United  States 
shall  be  expended  In  Mexico  for  emergency 
Investigation  or  remediation  pursuant  to 
section  7.  8.  or  9  without  a  cost-sharing 
agreement  between  the  United  States  and 
the  Government  of  Mexico. 

(2)  Exception. — 

(A)  Ln  general.— Funds  may  be  expanded 
as  described  In  paragraph  (1)  without  a  cost- 
sharing  agreement  if  the  Secretary  of  State 
determines  and  can  demonstrate  that  the  ex- 
penditure of  the  funds  in  Mexico  would  be 
cost-effective  and  in  the  interest  of  the  Unit- 
ed States. 

(B)  Report.— If  funds  are  expended  as  de- 
scribed In  paragraph  (1)  without  a  cost-shar- 
ing agreement,  the  Secretary  of  State  shall 
submit  a  report  to  the  appropriate  commit- 
tees of  Congress  that  explains  why  the  costs 
were  not  shared  between  the  United  States 
and  the  Government  of  Mexico  and  why  the 
expenditure  of  the  funds  without  cost-shar- 
ing was  in  the  Interest  of  the  United  States. 

(c)  Commission  Fund.— 

(1)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  "United  States 
International  Boundary  and  Water  Commis- 
sion Fund".  The  Commission  Fund  shall  con- 
sist of— 

(A)  such  amounts  as  are  transferred  to  the 
Commission  Fund  under  paragraph  (2);  and 

(B)  any  Interest  earned  on  investment  of 
amounts  In  the  Commission  Fund  under 
paragraph  (4). 

(2)  Transfer  to  commission  fund.— From 
amounts  made  available  to  the  Department 
of  State,  the  Secretary  of  State  shall  trans- 
fer to  the  Secretary  of  the  Treasury  for  de- 
posit Into  the  Commission  Fund  J5.000.000. 
The  Secretary  of  the  Treasury  shall  deposit 
amounts  received  under  this  paragraph  into 
the  Commission  Fund. 

(3)  ExPENorruRES  from  commission  fund.— 
(A)    In    general.— Subject    to    this   para- 
graph,   upon   request   by   the   Secretary   of 
State,  the  Secretary  of  the  Treasury  shall 
transfer  from  the  Commission  Fund  to  the 


Secretary  of  State  such  amounts  as  the  Sec- 
retary of  State  determines  are  necessary  to 
carry  out  this  section  and  sections  7.  8.  and 
9. 

(B)  METHODS  OF  DISTRIBUTION  OF  FUNDS.— In 

carrying  out  the  purpose  described  In  sub- 
paragraph (A),  the  Secretary  of  State  may 
expend  amounts  made  available  to  the  Sec- 
retary of  State  from  the  Commission  Fund 
directly  or  make  the  amounts  available 
through  grants  or  contracts. 

(C)  ADMINISTRATIVE  EXPENSES.— An  amount 
not  exceeding  10  percent  of  the  amounts  In 
the  Commission  Fund  shall  be  available  In 
each  fiscal  year  to  pay  administrative  ex- 
penses necessary  to  carry  out  the  purpose  de- 
scribed In  subparagraph  (A). 

(D)  AVAILABILITY  OF  FUNDS.— Amounts  In 
the  Commission  Fund  shall  be  available 
without  fiscal  year  limitation. 

(4 )  Investment  of  funds.— 

(A)  In  general.— The  Secretary  of  the 
Treasury  shall  Invest  such  portion  of  the 
Commission  Fund  as  Is  not.  in  the  judgment 
of  the  Secretary,  required  to  meet  current 
withdrawals.  Investments  may  be  made  only 
In  Interest-bearing  obligations  of  the  United 
States. 

(B)  Acquisition  of  obligations.— For  the 
purpose  of  Investments,  obligations  may  be 
acquired— 

(i)  on  original  Issue  at  the  issue  price;  or 
(11)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(C)  Sale  of  obligations.— Any  obligation 
acquired  by  the  Commission  Fund  may  be 
sold  by  the  Secretary  of  the  Treasury  at  the 
market  price. 

(D)  Credits  to  commission  fund.— The  in- 
terest on,  and  the  proceeds  from  the  sale  or 
redemption  of,  any  obligations  held  In  the 
Commission  Fund  shall  be  credited  to  and 
form  a  part  of  the  Commission  Fund. 

(5)  Transfers  of  amounts.— 

(A)  In  general.- The  amounts  required  to 
be  transferred  to  the  Commission  Fund 
under  paragraph  (4)  shall  be  transferred  at 
least  monthly  from  the  general  fund  of  the 
Treasury  to  the  Commission  Fund  on  the 
basis  of  estimates  made  by  the  Secretary  of 
the  Treasury. 

(B)  Adjustments.— Proper  adjustment 
shall  be  made  in  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  in  excess  of  or  less  than  the  amounts 
required  to  be  transferred. 

SEC.  n.  ADMINISTRATION. 

(a)  In  General.— The  Secretary  of  State 
and  the  Administrator  shall  carry  out  this 
Act  In  a  manner  that  is  consistent  with  the 
environmental  provisions  of  the  North  Amer- 
ican Free  Trade  Agreement,  so  long  as  the 
United  States  applies  the  North  American 
Free  Trade  Agreement  to  Mexico. 

(b)  Definition.— In  this  section,  the  term 
"North  American  Free  Trade  Agreement" 
means  the  agreement  between  the  United 
States  and  Mexico  (without  regard  to  wheth- 
er Canada  Is  a  party  to  all  or  part  of  the 
agreement)  entered  into  on  December  17, 
1992,  and  approved  by  Congress  pursuant  to 
section  101(a)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act  (19 
U.S.C.  33H(a)).  The  term  Includes  any  letters 
exchanged  between  the  Government  of  the 
United  States  and  the  Government  of  Mexico 
with  respect  to  the  agreement  and  any  side 
agreements  entered  into  In  connection  with 
the  agreement. 

SEC.  12.  EFFECT  ON  OTHER  LAW. 

Nothing  in  this  Act  shall  amend,  repeal,  or 
otherwise  modify  any  provision  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation,   and    Liability    Act    of   1980    (42 


U.S.C.  9601  et  seq.).  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986  (Pub- 
lic Law  99-499)  and  the  amendments  made  by 
the  Act,  or  any  other  law,  treaty,  or  Inter- 
national agreement  of  the  United  States. 

SEC.  13.  TERMINATION  OF  AUTHORTTV. 

The  authority  provided  by  this  Act  shall 
terminate  on  the  date  that  Is  5  years  after 
the  date  of  enactment  of  this  Act.* 


By  Mr.  BUMPERS: 
S.   197.  A  bill  to  establish  the  Carl 
Garner    Federal    Lands   Cleanup   Day. 
and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
the  carl  garner  federal  lands  cleanup 

ACT 

•  Mr.  BUMPERS.  Mr.  President,  sev- 
eral years  ago  I  introduced  legislation 
which  resulted  in  the  creation  of  the 
Federal  Lands  Cleanup  Act.  This  law 
designates  the  first  Saturday  after 
Labor  Day  of  each  year  as  Federal 
Lands  Cleanup  Day  and  requires  each 
Federal  land  managing  agency  to  orga- 
nize, coordinate,  and  participate  with 
citizen  volunteers  and  State  and  local 
agencies  in  cleaning  and  maintaining 
Federal  public  lands. 

I  was  inspired  to  introduce  this  legis- 
lation by  a  talented  and  dedicated  pub- 
lic servant  by  the  name  of  Carl  Garner. 
Carl  is  the  resident  engineer  with  the 
Army  Corps  of  Engineers  at  the  Greers 
Ferry  Lake  site  in  Arkansas.  In  1970,  he 
organized  a  group  of  about  50  volun- 
teers to  clean  up  trash  that  had  accu- 
mulated along  the  shoreline  of  the 
lake.  The  Greers  Ferry  Cleanup  Day 
was  such  an  overwhelming  success  that 
eventually  it  was  expanded  to  other 
Corps  of  Engineers-operated  lakes  and 
other  Federal  and  State  lands  in  Ar- 
kansas and  became  known  as  the  Great 
Arkansas  Cleanup.  The  cleanup  has  be- 
come so  popular  that  last  year  more 
than  24,000  Arkansans  participated  in 
it  at  more  than  100  sites. 

Carl  Garner  recognized  that  we  must 
instill  in  our  citizens  a  greater  sense  of 
ownership,  pride,  and  responsibility  for 
the  care  and  management  of  our  State 
and  public  lands.  His  efforts  and  the 
phenomenal  success  of  the  Arkansas 
Cleanup  Program  inspired  me  to  intro- 
duce the  Federal  Lands  Cleanup  Act  of 
1985. 

Today,  I  am  introducing  legislation 
that  will  rename  the  Federal  Lands 
Cleanup  Act  and  the  day  in  honor  of 
Carl  Garner.  This  bill  was  approved  by 
the  Senate  in  the  103d  Congress  but  was 
not  considered  by  the  House.  I  am  in- 
troducing it  again  so  that  future  gen- 
erations who  enjoy  and  treasure  our 
Nation's  forests,  national  parks,  and 
waterways  to  know  that  it  was  the  vi- 
sion and  leadership  of  Carl  Garner  that 
was  responsible  for  creating  this  na- 
tional cleanup  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  197 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress,  assembled, 

SECTION  1.  THE  CARL  GARNER  FEDERAL  LANDS 
CLEANtn>ACT 

The  Federal  Lands  Cleanup  Act  of  1985  (36 
U.S.C.  1691-1691-1)  Is  amended  by  striking 
"Federal  Lands  Cleanup  Day"  each  place  It 
appears  and  Inserting  "Carl  Garner  Federal 
Lands  Cleanup  Day."* 


y^yji-^\jt\ji:,jji\jiyn.L.   ivcv^v^ivi 


-jEix  mr. 


X1U9 


By    Mr.    CHAFEE    (for    himself. 
Mrs.  Feinstein.  Mrs. 

Hutchison.  Mr.  Kohl,  and  Mr. 

DORGAN): 

S.  198.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  Med- 
icare select  policies  to  be  offered  in  all 
States,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
extension  of  the  medicare  select  program 
•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased   today   to   join   with   Senators 

FEINSTEIN.  HUTCHISON.  KOHL.  and  DOR- 

GAN  in  introducing  legislation  to  ex- 
tend the  Medicare  Select  Program  per- 
manently and  to  make  it  available  in 
all  50  States. 

Based  on  legislation  that  I  intro- 
duced in  1990.  Medicare  Select  is  a  dem- 
onstration project  operating  in  15 
States  with  more  than  400.000  partici- 
pants. Under  this  program.  Medicare 
beneficiaries  have  the  option  to  pur- 
chase Medicare  supplemental  insurance 
policies — often  referred  to  as  Medigap 
policies — through  managed  care  net- 
works. 

This  program  has  been  a  huge  success 
and  admirably  serves  those  bene- 
ficiaries lucky  enough  to  participate. 
Recent  data  continues  to  show  that 
Medicare  beneficiaries  who  purchase 
Medicare  Select  products  pay  pre- 
miums 10  percent  to  37  percent  less  ex- 
pensive than  traditional  Medigap  prod- 
ucts. Moreover,  consumer  satisfaction 
with  these  products  is  extremely  high. 
Of  the  top  15  Medigap  products  ranked 
by  Consumer  Reports  magazine  in  its 
August  1994  issue,  eight  were  Medicare 
Select  products.  Unfortunately,  under 
current  law.  current  Medicare  Select 
carriers  will  have  to  halt  enrollment  in 
July  1995. 

Almost  all  the  major  health  care  re- 
form plans  introduced  during  the  past 
session  of  Congress  included  provisions 
to  expand  the  Medicare  Select  Program 
to  all  50  States.  While  none  of  these 
health  care  reform  efforts  succeeded, 
my  colleagues  and  I  worked  at  the  end 
of  the  last  session  to  extend  the  dem- 
onstration program  until  July  of  this 
year,  until  we  could  introduce  a  bill  to 
extend  the  program  permanently  and 
to  expand  it  to  all  50  States.  As  I  indi- 
cated, the  current  demonstration  pro- 
gram expires  in  July  of  this  year— be- 
fore we  will  be  able  to  take  any  actions 
on  health  care  reform. 

Therefore,  we  need  to  enact  legisla- 
tion that  will  allow  the  current  suc- 
cessful program  to  become  a  perma- 
nent option  for  Medicare  beneficiaries 


and  to  expand  to  all  States.  This  bill 
will  do  just  that,  and  I  urge  my  col- 
leagues to  give  it  their  support.* 
•  Mrs.  FEINSTEIN.  Mr.  President.  I 
support  Senator  Chafee's  proposal  to 
extend  the  Medicare  Select  Program, 
which  currently  provides  Medigap 
health  benefits  to  roughly  400.000  older 
Americans  by  using  a  managed  care 
model. 

Like  many  of  the  other  original  co- 
sponsors  of  this  legislation,  I  come 
from  one  of  the  15  States  where  the 
Medicare  Select  demonstration  pro- 
gram has  proved  its  popularity  during 
the  last  3  years. 

Medicare  Select,  which  currently 
provides  100,000  Californians  with  low- 
cost  Medigap  insurance  using  a  man- 
aged care  model,  was  enacted  in  1990  as 
a  3-year  demonstration  program  and 
has  proved  to  be  extremely  popular,  en- 
rolling 400,000  seniors  in  15  States. 

This  program  used  a  network  of  pro- 
viders to  cut  premium  costs  by  10-30 
percent  over  fee  for  service  Medigap 
products — those  services  and  costs  not 
covered  by  Medicare — according  to  sev- 
eral reports. 

In  California,  roughly  100.000  seniors 
have  signed  up  for  the  program,  and 
Blue  Cross  of  California  alone  is  enroll- 
ing an  additional  2,200  per  month. 
These  Medicare  enrollees  are  signing 
up  because  the  Medicare  Select  Pro- 
gram can  provide  low-cost,  high-qual- 
ity health  benefits,  while  still  retain- 
ing a  high  degree  of  choice  over  their 
physician. 

The  reason  for  the  program's  popu- 
larity are  simple.  In  order  to  save 
money  or  receive  added  benefits,  more 
and  more  older  Americans  are  enroll- 
ing in  managed  care  plans. 

In  fact.  Consumer  Reports  lists  many 
Medicare  Select  products  as  its  highest 
rated  values,  and  extension  of  the  Med- 
icare Select  Program  is  strongly  en- 
dorsed by  California  Insurance  Com- 
missioner Garamendi.  as  well  as  the 
National  Association  of  Insurance 
Commissioners. 

In  addition,  the  Mainstream  plan — 
and  nearly  every  other  health  reform 
proposed  this  Congress — provided  for  a 
continuation  and  expansion  of.  Medi- 
care Select  and  other  forms  of  man- 
aged Medicare. 

Certainly,  managed  Medicare  pro- 
grams like  Medicare  Select  must  be 
implemented  carefully,  in  order  to  en- 
sure that  Medicare  enrollees  are  appro- 
priately informed  of  the  benefits  of 
this  program,  provided  with  high-qual- 
ity services,  and  ensured  access  to 
highly  trained  physicians.  In  addition, 
managed  care  programs  must  be  shown 
to  provide  lower  costs  to  the  Federal 
Government  in  addition  to  consumer 
discounts. 

However,  without  the  extension  of 
the  Medicare  Select  Program,  which 
has  already  proven  its  initial  success, 
new  enrollments  will  be  cut  off  in  July 
1995— before  additional  health  care  re- 
form will  have  been  enacted. 


In  the  absence  of  national  health 
care  reform.  I  believe  that  this  success- 
ful and  popular  managed  Medicare  pro- 
gram should  be  allowed  to  continue.* 


By  Mr.  KYL  (for  himself  and  Mr. 
McCain): 
S.  199.  A  bill  to  repeal  certain  provi- 
sions of  law  relating  to  trading  with 
Indians;  to  the  Committee  on  Indian 
Affairs. 

repeal  of  INDIAN  TRADING  LAWS 

Mr.  KYL.  Mr.  President,  I  rise  today 
with  my  colleague  from  Arizona,  John 
McCain,  to  introduce  legislation  to  re- 
peal the  outdated  Trading  with  Indians 
Act. 

Originally  enacted  in  1834  with  a  le- 
gitimate purpose  in  mind,  the  Trading 
with  Indians  Act  was  intended  to  pro- 
tect native  Americans  from  being  un- 
duly influenced  by  Federal  employees. 

But  that  act  is  no  longer  needed,  and 
is  in  many  cases  unnecessarily  punitive 
and  counterproductive,  in  1995.  It  is 
wreaking  havoc  on  hard-working  em- 
ployees and  their  families,  and  it  is  bad 
for  reservation  economies. 

The  act  establishes  a  virtually  abso- 
lute prohibition  against  commercial 
trading  with  Indians  by  employees  of 
the  Indian  Health  Service  and  Bureau 
of  Indian  Affairs.  The  prohibition  ex- 
tends to  transactions  in  which  a  Fed- 
eral employee  has  an  interest,  either  in 
his  or  her  own  name,  or  in  the  name  of 
another  person,  including  a  spouse, 
where  the  employee  benefits  or  appears 
to  benefit  from  such  interest. 

The  penalties  for  violations  are  se- 
vere: a  fine  of  not  more  than  $5,000,  or 
imprisonment  of  not  more  than  6 
months,  or  both.  The  act  further  pro- 
vides that  any  employee  in  violation  be 
terminated  from  Federal  employment. 

This  can  result  in  an  employee  being 
subject  to  criminal  penalties  and  ter- 
mination, not  for  any  real  or  perceived 
wrongdoing  on  his  or  her  own  part,  but 
merely  because  the  person  is  married 
to  another  enterprising  individual  on 
an  Indian  reservation.  The  nexus  is 
enough  to  invoke  penalties.  It  means, 
for  example,  that  an  Indian  Health 
Service  employee,  whose  spouse  oper- 
ates a  law  firm  on  the  Navajo  Nation, 
could  be  fined,  imprisoned,  and/or  fired. 
It  means  that  a  famil.y  member  can't 
apply  for  a  small  business  loan  without 
jeopardizing  the  employee's  job. 

TTie  protection  that  the  Trading  with 
Indians  Act  provided  in  1834  can  now  be 
provided  under  the  Standards  of  Ethi- 
cal Conduct  for  Government  Employ- 
ees. The  intent  here  is  to  provide  ade- 
quate safeguards  against  conflicts  of 
interest,  while  not  unreasonably  deny- 
ing individuals  and  their  families  the 
ability  to  live  and  work — and  create 
jobs — in  their  communities. 

Both  Health  and  Human  Services 
Secretary  Donna  Shalala  and  Interior 
Department  Assistant  Secretary  for  In- 
dian Affairs  Ada  Deer  have  expressed 
support  for  the  legislation  to  repeal  the 


1834  act.  As  Secretary  Shalala  pointed 
out  in  a  letter  dated  November  17.  1993, 
the  Department  "agree(s)  with  the  po- 
sition that  the  Standards  of  Ethical 
Conduct,  along  vrtth  the  criminal  stat- 
utes at  18  U.S.C.  201-211,  provide  ade- 
quate safeguards  against  conflicts  of 
interest  involving  Federal  Government 
employees." 

Secretary  Shalala  went  on  to  note 
that,  "in  addition,  the  bill  could  im- 
prove the  ability  of  IHS  to  recruit  and 
retain  medical  professional  employees 
in  remote  locations.  It  is  more  difficult 
for  IHS  to  recruit  and  retain  medical 
professionals  to  work  in  remote  res- 
ervation facilities  if  their  spouses  are 
prohibited  from  engaging  in  business 
activities  with  the  local  Indian  resi- 
dents, particularly  since  employment 
opportunities  for  spouses  are  often 
very  limited  in  these  locations. 

Mr.  President.  I  urge  Members  of  the 
Senate  to  join  me  in  this  effort  to 
promptly  repeal  an  outdated  and  coun- 
terproductive law,  and  I  ask  that  the 
text  of  my  bill  be  reprinted  in  the 
Record  at  this  point: 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  199 

Be  it  enacted  by  the^Ssnate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
section  1.  repeal. 

Section  437  of  title  18,  United  States  Code. 
is  repealed. 


By  Mr.  BRADLEY  (for  himself, 
Mr.  Kohl,  and  Mr.  Simon): 
S.  200.  A  bill  to  amend  title  18.  Unit- 
ed States  Code,  to  regulate  the  manu- 
facture, importation,  and  sale  of  any 
projectile  that  may  be  used  in  a  hand- 
gun and  is  capable  of  penetrating  po- 
lice body  armor;  to  the  Committee  on 
the  Judiciary. 

COP  KILLER  A-MMUNFFION  BAN  ACT 

Mr. -BRADLEY.  Mr.  President.  I  rise 
today  to  introduce  a  measure  designed 
to  ban  any  handgun  bullet  capable  of 
piercing  body  armor,  regardless  of  the 
bullet's  physical  composition. 

Mr.  President,  this  legislation  grows 
out  of  the  recent  controversy  over  the 
Black  Rhino  bullet,  which  allegedly 
penetrates  tightly  woven  fibers  of  bul- 
letproof vests  and.  upon  impact  with 
human  tissue,  purportedly  disinte- 
grates much  more  rapidly  than  a  con- 
ventional bullet,  causing  massive  dam- 
age. 

Mr.  President,  Federal  law  currently 
outlaws  cop-killer  bullets  based  on  the 
physical  description  of  the  bullet.  For 
example,  under  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1994, 
Federal  law  currently  bans  cop-killing 
ammunition  that  is:  constructed  from 
one  or  a  combination  of  tungsten  al- 
loys, steel,  iron,  brass,  bronze,  beryl- 
lium copper  or  depleted  uranium;  or  is 
larger  than  .22  caliber  with  a  jacket 
that  weighs  no  more  than  25  percent  of 
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the  total  weight  of  the  bullet.  The 
Black  Rhino  bullet  is  allegedly  made  of 
ground  powdered  plastic  and  coated 
with  a  plastic  polymer.  Based  on  its  al- 
leged physical  characteristics,  this  bul- 
let would  evade  the  Federal  ban. 

Mr.  President,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  [ATF]  has  not 
tested  the  Black  Rhino  bullet;  thus,  I 
am  not  sure  that  this  ammunition  can 
do  what  the  manufacturer  claims.  In- 
deed, ATF  has  not  even  been  given 
sample  ammunition  to  test.  Therefore. 
I  am  not  certain  that  this  ammunition 
even  exists.  However,  even  if  these  bul- 
lets do  not  perform  as  advertised,  it  is 
clear  that  with  the  downsizing  of  the 
military  and  the  resulting  application 
by  the  defense  industry  of  military  de- 
fense technology  for  use  in  the  private 
sector,  it  is  only  a  matter  of  time  be- 
fore ammunition  that  can  pierce  body 
armor  will  be  developed  utilizing  con- 
struction material  that  does  not  fall 
within  the  current  Federal  ban. 

Mr.  President,  every  year  about  60 
sworn  police  officers  are  shot  to  death 
in  the  line  of  duty.  By  industry  esti- 
mates, body  armor  has  saved  over  500 
officers  from  death  or  serious  injury  by 
firearm  assaults.  Most  police  officers 
serving  large  jurisdictions  report  they 
have  armor  and  wear  it  at  all  times 
when  on  duty.  Mr.  President,  because 
body  armor  saves  lives,  the  develop- 
ment of  armor-piercing  bullets  that 
sidestep  the  Federal  ban — whether  it  be 
the  Black  Rhino  bullet  or  any  other 
bullet  employing  high-technology  ma- 
terial— will  serve  one  purpose  and  one 
purpose  only— to  put  the  lives  of  Amer- 
ican citizens  and  those  in  blue  sworn  to 
defend  American  citizens  in  jeopardy. 

As  a  result,  Mr.  President,  I  intro- 
duce this  bill  which  will  establish  a 
performance  standard  such  that  any 
ammunition  that  is  designed  to  pene- 
trate body  armor  will  be  banned  irre- 
spective of  its  physical  characteristics. 
The  bill  specifically  directs  the  Depart- 
ment of  the  Tresisury  and  the  Justice 
Dei)artment  to  promulgate  a  uniform 
performance  standard  for  testing  a  bul- 
lefs  capacity  to  pierce  armor  within  1 
year  of  the  enactment  of  the  bill.  The 
manufacture,  importation,  and  sale  of 
any  ammunition  that  fails  to  pass  the 
performance  standard  to  be  promul- 
gated will  be  banned. 

Mr.  President,  cop-killing  ammuni- 
tion that  has  no  purpose  other  than 
penetrating  bulletproof  vests  has  no 
place  in  our  society.  At  a  time  when 
gun  violence  is  becoming  a  national 
epidemic,  the  last  thing  we  need  is  am- 
munition expressly  designed  to  terror- 
ize our  police  and  instill  fear  in  neigh- 
borhoods across  New  Jersey  and  this 
country.  I  therefore  introduce  this  leg- 
islation to  ensure  that  the  24,000  an- 
nual deaths  attributable  to  handgun 
use  do  not  senselessly  increase. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  200 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cop  Killer 
Ammunition  Ban  Act  of  1995". 

SEC.  2.  REGULATION  OF  THE  MANUFACTURE,  IM- 
PORTATION, AND  SALE  OF  PROJEC- 
TILES THAT  MAY  BE  USED  IN  A 
HANDGL'N  AND  ARE  CAPABLE  OF 
PENETRATING  POUCE  BODY 

ARMOR. 

(a)  EXPANSION    OF    DEFINmON    OF    ARMOR 

Piercing  Ammunition.— Section  92l(a)(17)(B) 
of  title  18,  United  States  Code.  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (1); 

(2)  by  striking  the  period  at  the  end  of 
clause  (11)  and  Inserting  ";  or":  and 

(3)  by  adding  at  the  end  the  following: 
"(ill)  a  projectile  that  may  be  used  in  a 

handgun  and  that  the  Secretary  determines, 
pursuant  to  section  926(d),  to  be  capable  of 
penetrating  body  armor.". 

(b)  Determination  of  the  Capability  of 

PROJECTILES  To   PENETRATE   BODY    ARMOR.— 

Section  926  of  such  title  Is  amended  by  add- 
ing at  the  end  the  following: 

"(d)(1)  Not  later  than  1  year  after  the  date 
of  enactment  of  this  subsection,  the  Sec- 
retary shall  promulgate  standards  for  the 
uniform  testing  of  projectiles  against  the 
Body  Armor  Exemplar,  based  on  standards 
developed  In  cooperation  with  the  Attorney 
General  of  the  United  States.  Such  standards 
shall  take  into  account,  among  other  fac- 
tors, variations  In  performance  that  are  re- 
lated to  the  length  of  the  barrel  of  the  hand- 
gun from  which  the  projectile  Is  fired  and 
the  amount  and  kind  of  powder  used  to  pro- 
pel the  projectile. 

"(2)  As  used  In  paragraph  (1).  the  term 
"Body  Armor  Exemplar'  means  body  armor 
that  the  Secretary,  In  cooperation  with  the 
Attorney  General  of  the  United  States,  de- 
termines meets  minimum  standards  for  pro- 
tection of  law  enforcement  officers.". 


By  Mr.  WARNER  (for  himself  and 
Mr.  ROBB): 
S.  201.  A  bill  to  close  the  Lorton  Cor- 
rectional Complex,  to  prohibit  the  in- 
carceration of  Individuals  convicted  of 
felonies  under  the  laws  of  the  District 
of  Columbia  in  facilities  of  the  District 
of  Columbia  Department  of  Correc- 
tions, and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

lorton  CORRECTIONAL  COMPLEX  CLOSURE 
LEGISLATION 

•  Mr.  WARNER.  Mr.  President,  today  I 
join  with  my  colleague  Senator  Robb 
in  introducing  legislation  that  will  ad- 
dress the  problems  that  exist  at  the 
Lorton  Correctional  Complex. 

Lorton  Correctional  Complex  is  an 
outdated,  deteriorating,  overpopulated, 
and  undermanaged  facility. 

For  years,  I  and  others  have  worked 
to  provide  funds  to  build  a  prison  with- 
in the  District  of  Columbia  so  it  could 
house  its  own  prisoners.  Our  efforts 
have  been  blocked  in  the  District  of 
Columbia  and  our  efforts  to  enhance 
safety  and  curb  illegal  drugs  and  guns 
at  Lorton  have  been  to  no  avail. 

Every  day,  the  local  newspapers  are 
filled  with  appalling  reports  of  violence 


and  drug  use  among  the  inmates  and 
the  place  has  been  called  a  graduate 
school  for  drug  merchants.  Lorton's 
problems  may  not  be  unique  among 
Federal  prisons,  but  surely  they  are 
among  the  worst. 

There  is  no  option  but  to  close 
Lorton. 

The  legislation  we  are  introducing 
today  would  relocate  7,300  prisoners 
presently  incarcerated  at  Lorton  to 
other  Federal  facilities  over  a  5-year 
period.  Once  the  legislation  is  passed, 
all  new  District  of  Columbia  felons  will 
be  immediately  incarcerated  in  Bureau 
of  Prisons  facilities.  The  District  of  Co- 
lumbia Department  of  Corrections  will 
still  have  responsibility  for  juveniles, 
misdemeanants,  and  pre-trial  detain- 
ees. 

A  second  Important  provision  of  the 
legislation  is  the  establishment  of  a 
commission  to  be  known  as  the  Com- 
mission on  Closure  of  the  Lorton  Cor- 
rectional Complex.  The  commission 
will  be  comprised  of  locally  appointed 
representatives  to  help  devise  a  plan 
for  the  closure  of  Lorton.  The  involve- 
ment of  the  local  community  is  essen- 
tial in  establishing  a  transition  that 
ensures  that  local  residents  will  have 
all  their  concerns  heard. 

I  have  been  informed  by  a  representa- 
tive of  the  Federal  Bureau  of  Prisons 
that  at  this  time  the  Bureau  is  not  tak- 
ing a  position  on  the  legislation.  The 
7,300  prisoners  at  Lorton  will  be  a 
stress  on  the  Federal  prison  system. 
Sixty  percent  of  the  prisoners  at 
Lorton  will  require  being  transferred 
to  a  maximum  security  prison.  Also, 
several  new  prisons  will  need  to  be  con- 
structed to  house  the  prisoners  along 
with  the  additional  personnel  needed  to 
operate  and  maintain  the  prisons. 

It  is  in  the  interest  of  Fairfax  Coun- 
ty, the  Commonwealth  of  Virginia,  the 
District  of  Columbia,  and  the  Federal 
Government  to  cooperate  in  resolving 
the  problems  at  Lorton  Prison.  As 
partners,  contributing  to  the  reform  of 
this  system,  these  goals  can  be  accom- 
plished.* 

•  Mr.  ROBB.  Mr.  President,  I  am 
pleased  to  join  Senator  Warner  in  in- 
troducing the  Lorton  Correctional 
Complex  Closure  Act.  This  legislation 
provides  a  vital  solution  to  the  prob- 
lem associated  with  the  Lorton  Correc- 
tional Complex,  located  in  Virginia. 

Originally,  Lorton  was  designed  as  a 
workcamp  and  dormitory  for 
misdemeanants  and  drunkards.  Today, 
Lorton's  facilities  are  outmoded  and 
overburdened.  The  same  dormitories 
which  were  designed  to  hold  non- 
violent, minimum  security  prisoners 
now  house  D.C.'s  most  dangerous  fel- 
ons. In  its  strapped  fiscal  state,  the 
District  is  ill-equipped  to  improve  the 
facility  at  Lorton. 

Part  one  of  our  proposal  will  direct 
new  D.C.  felons  into  Federal  correction 
facilities,  providing  an  immediate  rem- 
edy for  increased  overcrowding.  Then, 


within  5  years,  all  remaining  felons  at 
Lorton  will  be  turned  over  to  the  con- 
trol of  the  Director  of  the  Federal  Bu- 
reau of  Prisons,  enabling  final  closure 
of  the  facility.  The  D.C.  Department  of 
Corrections  will  retain  responsibility 
for  juveniles,  misdemeanants,  and  pre- 
trial detainees. 

Part  two  of  the  bill  sets  up  a  commis- 
sion of  locally  appointed  representa- 
tives from  the  District  of  Columbia, 
Fairfax  County  and  Prince  William 
County  to  help  devise  a  plan  for  closure 
of  the  facility,  disposal  of  the  property, 
and  future  land  use.  This  creates  a 
process  that  maximizes  community  in- 
volvement, input  and  participation  in 
inherently  local  decisions. 

Under  this  plan,  northern  Virginians 
will  have  safer  communities  and  will 
be  able  to  participate  in  the  develop- 
ment of  future  land  use  proposals  for 
the  affected  area. 

Since  the  land  is  owned  by  the  Fed- 
eral Government  and  the  facility  is  op- 
erated by  the  District,  local  officials 
and  resictents  in  northern  Virginia  have 
had  limited  means  of  impacting  the  de- 
cisions relative  to  Lorton.  That's  why  I 
included  a  provision  giving  local  resi- 
dents and  officials  a  voice  in  expansion 
proposals  during  last  year's  crime  bill. 
But  limiting  expansion  just  isn't 
enough — I've  come  to  the  conclusion 
that  the  Federal  Government  must  ac- 
cept its  responsibility  and  devise  a 
long-term  solution. 

We  have  before  us  an  honest  and  open 
attempt  to  provide  a  vital  remedy  for 
the  longstanding  problems  at  Lorton. 
Closing  this  facility  will  not  be  easy — 
but  I  look  forward  to  working  with  the 
Virginia  delegation  and  the  District  to 
develop  a  reasonable  and  sound  solu- 
tion to  the  problems  posed  by  the 
Lorton  facility  in  its  present  condition. 
I  urge  quick  consideration  and  passage 
of  this  measure.* 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Wellstone): 
S.  203.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the 
Federal  minimum  wage,  to  establish  a 
Commission  to  conduct  a  study  on  the 
indexation  of  the  Federal  minimum 
wage,  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

A.MERICAK  FAMILY  FAIR  MINIMUM  WAGE  ACT 

Mr.  KENNEDY.  Mr.  President,  much 
has  been  said  and  written  about  the  de- 
cline in  Heal  wages  suffered  by  the  ma- 
jority of  working  Americans,  the  trou- 
bling rise  in  income  equality,  and  the 
emergence  of  what  Secretary  of  Labor 
Reich  has  so  aptly  described  as  "the 
anxious  class." 

Today,  I  am  introducing  legislation 
which  is  an  important  part  of  the  ini- 
tiatives we  must  undertake  if  we  are 
serious  about  addressing  these  prob- 
lems— legislation  to  increase  the  Fed- 
eral minimum  wage. 

The  minimum  wage  should  be  a  liv- 
ing wage,.   That  principle  served  this 


Nation  well  for  more  than  40  years. 
From  the  enactment  of  the  first  Fed- 
eral minimum  wage  law  in  1938  through 
the  end  of  the  1970's,  Congress  ad- 
dressed the  issue  six  times.  And  six 
times  bipartisan  majorities — with  the 
support  of  both  Republican  and  Demo- 
cratic Presidents— reaffirmed  the  na- 
tion's commitment  to  a  fair  level  of 
the  minimum  wage  for  America's 
workers. 

But  in  the  1980's,  that  commitment 
was  abandoned.  From  1981  through  1989, 
the  minimum  wage  was  allowed  to  fall, 
in  real  terms,  to  the  lowest  value  in  its 
50-year  history.  The  modest  increases 
enacted  in  1989— which  brought  the 
minimum  wage  up  from  $3.35  to  $3.80  in 
1990  and  to  $4.25  in  1991,  provided  some 
measure  of  relief  to  low-wage  workers. 
But  those  increases  restored  only 
about  half  of  the  purchasing  power  lost 
during  the  1980's 

It  is  unacceptable  in  this  country 
today  that  a  person  who  works  full- 
time,  year  round  at  the  minimum 
wage — even  with  the  expanded  earned 
income  tax  credit — does  not  earn 
enough  to  bring  a  family  of  three  above 
the  poverty  line.  Despite  the  increases 
that  went  into  effect  in  1990  and  1991. 
the  current  minimum  wage  is  still  a 
poverty  wage.  At  $4.25  an  hour,  a  per- 
son working  40  hours  a  week  at  the 
minimum  wage  earns  just  $170  a  week— 
before  taxes  and  Social  Security  are 
deducted. 

The  legislation  I  am  introducing 
today  will  raise  the  minimum  wage  by 
50  cents  a  year  over  the  next  3  years — 
to  $4.75  this  year,  $5.25  In  1996.  and  $5.75 
in  1997. 

The  first  50-cent  increase  will  merely 
restore  the  minimum  wage,  in  real 
terms,  to  the  value  it  had  in  1991  when 
the  last  increase  went  into  effect.  In 
the  past  4  years  the  purchasing  power 
of  the  minimum  wage  has  alreaeiy  de- 
clined to  the  point  that  a  50-cent  in- 
crease is  needed  just  to  recover  the 
ground  lost  since  1991. 

The  second  50-cent  increase,  in  1996, 
will  bring  the  minimum  wage.  In  real 
terms,  up  to  the  level  where  Congress 
sought  to  put  It  in  the  legislation 
passed  by  both  Houses  of  Congress 
which  President  Bush  vetoed  In  1989. 

The  third  50-cent  increase  will  put 
the  wage,  in  real  terms,  within  reach  of 
what  ought  to  be  our  ultimate  goal— to 
restore  the  minimum  wage  to  a  level 
roughly  equal  to  half  the  average  hour- 
ly wage,  the  level  that  prevailed  for 
decades  until  the  1980's  when  It  was  al- 
lowed to  drastically  decline. 

Finally,  the  legislation  I  am  intro- 
ducing creates  a  Commission  to  study 
and  make  recommendations  on  two  im- 
portant issues:  First,  the  best  means  by 
which  we  can  achieve  the  goal  of  re- 
storing the  minimum  wage  to  its  his- 
toric level,  and  second,  the  best  means 
by  which  we  can  provide  regular,  peri- 
odic adjustments  to  the  wage.  In  order 
to  avoid  long  periods  of  stagnation 
such  as  occurred  during  the  1980's. 


As  we  begin  this  effort  to  increase 
the  minimum  wage.  It  Is  likely  that  we 
will  be  confronted  by  opponents  with 
the  same  sky-is-falling  predictions  of 
job  loss  and  damage  to  the  economy 
that  have  been  made  every  time  the 
minimum  wage  has  been  Increased 
since  1938.  The  textbook  economic  the- 
ory that  increases  in  the  minimum 
wage  necessarily  result  in  job  losses 
has  never  had  solid  empirical  support. 
Recent  studies  by  leading  economists 
who  examined  the  results  of  the  most 
recent  increases  In  both  State  and  Fed- 
eral minimum  wa^es  have  shown  the 
theory  to  be  at  odds  with  reality. 

Economists  Lawrence  Katz  of  Har- 
vard University  and  Alan  Krueger  and 
David  Card  of  Princeton  University 
studied  the  Impact  of  those  increases 
on  employment.  According  to  their 
findings,  those  Increases  did  not  have 
the  negative  employment  effects  pre- 
dicted by  opponents.  In  fact,  their  find- 
ings Included  evidence  Indicating  a 
positive  Impact  on  employment. 

A  survey  designed  to  measure  the  ef- 
fects of  the  recent  increase  In  the  New 
Jersey  minimum  wage  to  $5.05  found 
that  employment  in  New  Jersey  if  any- 
thing actually  expanded  with  the  rise 
in  the  minimum  wage,  and  similar  re- 
sults were  found  In  a  studies  conducted 
in  Texas  and  California. 

Krueger  and  Card's  analysis  of  the 
impact  of  the  1990  and  1991  Increases  in 
the  Federal  minimum  wage  also  found 
that  those  increases  did  not  adversely 
affect  teenage  employment,  and  that 
increases  in  the  minimum  wage  were 
not  offset  by  reductions  in  fringe  bene- 
fits. 

The  Increases  proposed  In  this  bill 
will  bring  long  overdue  help  to  millions 
of  workers  in  America.  I  urge  my  col- 
leagues to  sponsor  this  legislation,  and 
I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  203 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "American 
Family  Fair  Minimum  Wage  Act  of  1995". 

SEC.  2.  MINIMUM  WAGE  INCREASE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  Is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  In  this 
section  not  less  than — 

"(A)  S4.25  an  hour  during  the  period  ending 
on  August  31.  1995; 

"(B)  $4.75  an  hour  during  the  year  begin- 
ning on  September  1.  1995: 

"(C)  J5.25  an  hour  during  the  year  begin- 
ning September  1,  1996;  and 

■(D)  $5.75  an  hour  during  the  year  begin- 
ning September  1.  1997;". 

SEC.    3.    ESTABLISHMENT    OF    COMMISSION    ON 
THE  MINIMUM  WAGE. 

(a)  ESTABUSHME.VT.— There  Is  established  a 
commission  to  be  known  as  the  Commission 
on  the  Minimum  Wage  (hereafter  in  this  Act 
referred  to  as  the  "Commission"). 
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(b)  Membership.— The  Commission  shall  be 
composed  of  9  members  to  be  appointed  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act  as  follows: 

(11  Three  members  shall  be  appointed  by 
the  Secretary  of  Labor. 

(2)  Three  members  shall  be  appointed  by 
the  Secretary  of  Commerce. 

(3)  Three  members  shall  be  appointed  by 
the  Secretary  of  Health  and  Human  Services. 

(c)  Duties  of  the  Commission.— 

(1)  Study.— The  Commission  shall  conduct 
a  study  of.  and  make  recommendations  to 
Congress  on— 

(A)  means  to  restore  the  minimum  wage  to 
the  level  relative  to  the  average  hourly  wage 
that  existed  when  the  Congress  adjusted  the 
minimum  wage  during  the  period  1950 
through  1980;  and 

(B)  means  to  maintain  such  level  with  min- 
imum disruption  to  the  general  economy 
through  regular  and  periodic  adjustments  to 
the  minimum  wage  rate. 

(2)  Report.— Not  later  than  September  1, 
1993.  the  Commission  shall  prepare  and  sub- 
mit a  report  to  the  appropriate  committees 
of  Congress  that  shall  Include  the  findings  of 
the  Commission  and  the  recommendations 
described  in  paragraph  (1). 

(d)  Compensation  of  Members.— 

(1)  Pay.- The  members  of  the  Commission 
shall  serve  without  compensation. 

(2)  Travel  expenses.— The  members  of  the 
Commission  shall  be  allowed  travel  expenses, 
including  per  diem  In  lieu  of  subsistence,  at 
rate  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  In  the 
performance  of  services  for  the  Commission. 

(e)  Termination  of  the  Commission.— The 
Commission  shall  terminate  30  days  after  the 
date  on  which  the  Commission  submits  the 
report  under  subsection  (c)C2). 

(f)  APPLICABILITY  OF  THE  FEDERAL  ADVI- 
SORY Committee  act.— Except  as  provided  In 
subsections  (d)  and  (e).  the  provisions  of  the 
Federal  Advisory  Committee  Act  shall  apply 
to  the  Commission. 

•  Mr.  WELLSTONE.  Mr.  President.  I 
just  wanted  to  acknowledge  the  work 
of  Senator  Kennedy  in  crafting  this 
important  legislation  which  we  are  in- 
troducing today  to  increase  the  Fed- 
eral minimum  wa^e. 

I  had  introduced  a  similar  bill  in  the 
last  Congress,  which  would  have  in- 
creased the  minimum  wage  even  fur- 
ther than  is  provided  for  in  this  bill, 
and  have  been  a  long-time  supporter  of 
making  sure  that  low-income  people 
are  paid  a  decent  and  just  minimum 
wage.  I  may  be  reintroducing  that  bill 
later  this  year,  because  in  addition  to  a 
higher  target  wage,  it  also  provided  for 
indexing  of  the  Federal  minimum 
wage — a  key  element  of  any  minimum 
wage  increase  legislation,  in  my  view. 

This  measure  provides  for  modest,  in- 
cremental increases  over  3  years  in  the 
Federal  minimum  wage,  and  then  for  a 
study  to  be  ready  at  the  end  of  the 
third  year  to  address  other  key  issues 
like  indexation.  I  am  delighted  to  join 
as  an  original  cosponsor  of  this  meas- 
ure.* 


By  Mr.  MOYNIHAN: 
S.  204.  A  bill  to  provide  for  a  reform 
of  the  public  buildings  program,  and 
for  other  purposes:  to  the  Committee 
on  Environment  and  Public  Works. 


FEDERAL  BUILDINGS  REFORM  ACT 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  introduce  a  bill  to  reform  the  way 
the  Federal  Government  builds.  Ever 
since  my  election  to  Congress,  I  have 
attempted  to  improve  our  unwieldy 
and  often  wasteful  public  building  pro- 
gram. I  do  so  again  this  Congress. 
Building  appropriately  and  well  is  as 
fundamental  a  sign  of  the  competence 
of  government  as  will  be  found.  Re- 
cently, however,  we  have  chosen  in- 
creasingly to  rent,  avoiding  the  up- 
front costs  of  buildings  and  the  hard 
decisions  requisite  in  their  construc- 
tion. 

The  result  is  that  now  we  house  over 
40  percent  of  the  Government  in  leased 
space.  Not  temporary  space.  Eternal 
space.  And  the  cost?  Now,  $2.2  billion  a 
year  and  rising.  There  will  be  nothing 
to  show  for  this  money  when  the  lease 
is  up,  only  the  prospect  of  another 
lease. 

The  point  is  that  we  can  no  longer  af- 
ford to  sidestep  the  problem  by  rent- 
ing: we  must  face  up  to  the  task  of 
building.  And  to  do  this,  we  must  re- 
form our  public  building  program.  We 
must  plan  out  rationally  just  what 
buildings  we  need,  we  must  build  them 
in  the  right  place,  we  must  build  them 
at  the  right  time,  we  must  build  them 
to  the  degree  of  permanence  appro- 
priate to  their  mission,  and  finally,  we 
must  build  them  for  a  fair  price.  We  are 
not  really  that  distant  from  the  time  it 
fell  to  me  as  a  young  member  of  the 
Kennedy  administration  to  draw  up  the 
"Guiding  Principles  for  Federal  Archi- 
tecture," which  President  Kennedy  put 
forth  on  June  1,  1962.  But  in  our  time 
the  fear  of  taxpayer  resentment  of  the 
cost  of  public  buildings  has  been 
compounded  with  an  almost  ideological 
alarm  at  the  implications  of  building 
itself. 

Building,  however,  is  still  cheaper 
than  renting.  We  are  deceiving  the  tax- 
payer to  say  otherwise.  Recently,  the 
GSA  came  to  the  Environment  and 
Public  Works  Committee  asking  for 
llth-hour  approval  of  an  office  space 
lease  at  a  yearly  cost  of  $21  million.  To 
build  would  have  cost  $70-$100  million. 
This,  however,  was  a  lease  in  name 
only,  cast  as  such  to  avoid  up-front 
scoring  for  the  budget.  The  building 
had  yet  to  be  designed,  the  GSA  had 
not  fully  planned  the  space,  and  yet 
they  were  asking  approval  for  an  ex- 
penditia-e  over  the  term  of  the  lease  of 
$420  million.  Several  times  the  cost  of 
building  and  nothing  to  show  for  it 
after  20  years  but  a  file  full  of  rental 
receipts. 

Nevertheless,  the  decision  to  stop 
hiding  behind  leases  is  beyond  the 
scope  of  the  legislation  I  introduce 
today,  which  aims  simply  to  ensure 
that  what  is  built  is  built  responsibly 
and  worthy  of  the  Nation.  Building  or 
leasing  is  the  larger  question,  and  it  re- 
mains to  be  seen  whether  this  Congress 
will  accept  the  responsibility  or.  as  is 


so  often  the  case,  put  off  resolution  to 
the  end  of  a  20-year  lease  term,  when 
few.  if  any  of  us.  will  be  here  still. 


By  Mrs.  BOXER: 
S.  205.  A  bill  to  amend  title  37.  Unit- 
ed States  Code,  to  revise  and  expand 
the  prohibition  on  accrual  of  pay  and 
allowances  by  members  of  the  Armed 
Forces  who  are  confined  pending  dis- 
honorable discharge:  to  the  Committee 
on  Armed  Services. 

legislation  relating  to  THE  PAY  OF  DISHON- 
ORABLY DISCHARGED  MEMBERS  OF  THE  ARMED 
FORCES 

•  Mrs.  BOXER.  Mr.  President,  if  I  were 
to  tell  you  that  the  Pentagon  pays  full 
salary  to  convicted  child  molesters, 
rapists,  and  murderers,  you  would 
probably  think  I  was  making  it  up.  But 
I'm  not. 

Each  month,  the  Pentagon  pays  the 
salaries  of  military  personnel  con- 
victed of  the  most  heinous  crimes, 
while  their  cases  are  appealed  through 
the  military  court  system — a  process 
than  often  takes  years.  During  that 
time,  these  violent  criminals  can  sit 
back  in  prison,  read  the  Wall  Street 
Journal,  invest  wisely,  and  watch  their 
taxpayer-funded  nest  eggs  grow.  While 
in  prison,  many  military  criminals 
even  get  cost  of  living  raises. 

I  cannot  think  of  a  more  reprehen- 
sible way  to  spend  taxpayer  dollars.  No 
explanation  could  ever  make  me  under- 
stand how  the  military  could  reward 
rapists,  murders,  and  child  molesters — 
the  lowest  of  the  low — with  the  hard- 
earned  tax  dollars  of  law-abiding  citi- 
zens. This  policy  thumbs  its  nose  at 
taxpayers,  slaps  the  faces  of  crime  vic- 
tims, and  is  one  of  the  worst  examples 
of  Government  waste  I  have  seen  in  my 
20  years  of  public  service. 

Congress  must  act  now  to  end  this 
practice.  According  to  data  provided  by 
the  Defense  Finance  Accounting  Serv- 
ice and  first  published  in  the  Dayton 
Daily  News,  the  Department  of  Defense 
spent  more  than  $1  million  on  the  sala- 
ries of  680  convicts  in  the  month  of 
June,  1994,  alone.  In  that  month,  the 
Pentagon  paid  the  salaries  of  58  rap- 
ists, 164  child  molesters,  and  7  murders, 
among  others. 

The  individual  stories  of  military 
criminals  continuing  to  receive  full 
pay  are  shocking.  In  California.  A  ma- 
rine lance  corporal  who  beat  his  13- 
month-old  daughter  to  death  almost  2 
years  ago  still  receives  $1,105  each 
month— about  $25,000  since  his  convic- 
tion. He  spends  his  days  in  the  brig  at 
Camp  Pendleton,  doesn't  pay  a  dime  of 
child  support. 

I  spoke  with  the  murdered  child's 
grandmother  who  now  has  custody  of  a 
surviving  4-year-old  grandson.  She  is  a 
resident  of  northern  California.  She 
was  outraged  to  learn  that  the  mur- 
derer of  her  grandchild  still  receives 
full  pay.  "No  wonder  the  Government 
is  out  of  money."  she  told  me. 

Another  Air  Force  sergeant  who  tried 
to  kill  his  wife  with  a  kitchen  knife 


continues  to  receive  full  pay  while 
serving  time  at  Fort  Leavenworth.  He 
told  the  Dayton  Daily  News.  "I  follow 
the  stock  market:  I  buy  Double  E 
bonds." 

And  believe  it  or  not.  Francisco 
Duran,  who  was  arrested  last  October 
after  firing  27  shots  at  the  White  House 
was  paid  by  the  military  while  In  pris- 
on after  being  convicted  of  aggravated 
assault.  According  to  DOD  records, 
Duran  was  paid  $17,537  after  his  convic- 
tion for  deliberately  driving  his  car 
into  a  crowd  of  people  outside  a  Hawaii 
bowling  alley  in  1990.  Some  of  that 
money  may  well  have  paid  for  the 
weapon  he  used  to  shoot  at  the  White 
House. 

This  policy  is  crazy,  and  it  has  got  to 
stop. 

At  a  time  when  the  Republican  Con- 
tract With  America  calls  for  more  dol- 
lars for  the  Pentagon,  let's  not  go  back 
to  the  days  of  throwing  money  at  the 
military  as  long  as  this  kind  of  waste- 
ful spending  continues. 

This  legislation  will  immediately 
halt  pay  to  all  military  personnel  who 
have  been  sentenced  to  confinement 
and  dishonorable  discharge. 

This  legislation  will  save  the  tax- 
payers money — millions  of  dollars  each 
year.  It  will  put  an  end  to  this  egre- 
gious wasite  of  taxpayer  dollars,  and  it 
will  treat  military  criminals  as  they 
deserve  to  be  treated — as  criminals — to 
be  punished,  not  rewarded. 

It  is  my  hope  that  this  legislation 
can  be  acted  upon  quickly.  I  have  dis- 
cussed this  matter  with  Edwin  Dorn, 
Undersecretary  of  Defense  for  Person- 
nel and  Readiness,  and  he  agreed  that 
we  must  correct  the  Department's  ob- 
viously flawed  policy. 

I  received  a  copy  of  a  memorandum 
from  Secretary  Dorn  today  advising  me 
that  he  has  convened  an  internal  work- 
ing group  on  this  issue,  and  I  trust  that 
we  can  work  cooperatively  to  end  this 
outrageous  practice  immediately.  We 
must  not  drag  out  the  process  while 
criminals  continue  to  reap  unjust  re- 
wards. 

There  is  no  need  to  take  a  long  time 
to  study  this  issue.  We  know  the  prob- 
lem, and  this  legislation  offers  a  work- 
able solution. 

I  will  soon  discuss  the  issue  with 
Senator  Thurmond  and  Senator  Nunn 
and  I  trust  that  they  will  agree  that 
this  legislation  deserves  to  move  for- 
ward. 

In  the  course  of  my  investigation 
into  this  issue,  I  have  learned  of  sev- 
eral other  aspects  of  the  military  jus- 
tice system  that  merit  further  inves- 
tigation. For  example,  the  military  has 
no  system  in  place  for  providing  res- 
titution or  other  needed  compensation 
to  victims  or  to  families  of  military 
criminals.  These  are  important  prob- 
lems and  I  will  continue  to  work  with 
my  colleagues  and  the  Department  to 
find  the  best  solution. 

I  ask  unanimous  consent  that  two 
news  articles  discussing  this  Issue  be 
inserted  in  the  Record. 


I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  205 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  Assembled, 
SECTION  1.  PAY  AND  ALLOWANCES. 

(a)  Revision  of  Prohibition.— d)  Section 
804  of  title  37.  United  States  Code.  Is  amend- 
ed to  read  as  follows: 

"§804.  Prohibition  of  accrual  of  pay  and  al- 
lowances during  confinement  pending  dis- 
honorable discharge 

"(a)  Pay  and  Allowances  Not  To  Ac- 
crue.—a  member  of  the  armed  forces  sen- 
tenced by  a  court-martial  to  a  dishonorable 
discharge  Is  not  entitled  to  pay  and  allow- 
ances for  any  period  during  which  the  mem- 
ber Is  In  confinement  after  the  adjournment 
of  the  court-martial  that  adjudged  such  sen- 
tence. 

"(b)  Restoration  of  Entitlement.- If  a 
sentence  of  a  member  of  the  armed  forces  to 
dishonorable  discharge  Is  disapproved,  miti- 
gated, or  changed  by  an  official  authorized 
to  do  so  or  Is  otherwise  set  aside  by  com- 
petent authority,  the  prohibition  In  sub- 
section (a)  shall  cease  to  apply  to  the  mem- 
ber on  the  basis  of  that  sentence  and  the 
member  shall  be  entitled  to  receive  the  pay 
and  allowances  that,  under  subsection  (a), 
did  not  accrue  to  the  member  by  reason  of 
that  sentence.". 

(2)  Clerical  amendment.— The  item  relat- 
ing to  section  804  In  the  table  of  sections  at 
the  beginning  of  chapter  15  of  such  title  Is 
amended  to  read  as  follows: 
•804.  Prohibition  of  accrual  of  pay  and  allow- 
ances during  confinement  pend- 
ing dishonorable  discharge."". 

(b)  Prospective  AppLiCABiLrrY.— The 
amendment  made  by  subsection  (a)(1)  does 
not  apply  to  pay  periods  beginning  before  the 
date  of  the  enactment  of  this  Act. 

[From  the  Dayton  Dally  News] 

White  House  Shooter's  Past— Ex-Soldier 

DUR.\N  Kept  His  Pay  While  in  Prison  in  1991 

(By  Russell  Carollo) 

Two  years  before  he  opened  fire  on  the 
White  House,  Spc.  Francisco  M.  Duran  was 
on  the  U.S.  Army's  payroll. 

Not  as  a  soldier,  but  as  a  prison  Inmate. 

On  Aug.  9,  1990.  Duran  deliberately  drove 
his  red  Nissan  sedan  Into  a  crowd  of  people 
who  had  chased  the  drunken  soldier  from  the 
bowling  alley  at  Schofleld  Barracks  on  Oahu 
In  Hawaii. 

Cecilia  Ululanl  Ufano.  49,  was  tossed  In  the 
air  and  fractured  her  skull  when  she  landed. 

Duran  was  convicted  of  aggravated  assault 
on  Feb.  15,  1991,  and  sentenced  to  five  years 
In  prison,  but  the  military  kept  paying  him 
until  June  1992.  In  all,  he  earned.  $17,537  after 
his  conviction. 

A  military  court  had  ordered  his  pay  to 
stop,  but  Duran  wrote  to  a  commander  hear- 
ing his  appeal,  pleading  for  a  paycheck  to 
help  his  family. 

■■Rent  Is  outrageous  In  Hawaii  *  *  *,"  he 
wrote.  '"We  still  owe  on  our  car."" 

The  commander  allowed  Duran  to  keep 
some  of  his  pay. 

His  five-year  sentence  would  have  kept 
him  In  prison  until  1995,  but  a  commander 
suspended  all  but  42  months  of  his  sentence. 

By  Sept.  3.  1993.  he  had  been  discharged 
from  the  service  and  released  from  prison 
early  for  good  behavior. 


Last  month.  Duran.  26.  was  charged  with 
trying  to  assassinate  President  Clinton.  He 
faces  life  In  prison  If  convicted. 

He  was  arrested  Oct.  29  after  he,  allegedly 
fired  27  rounds  from  a  semiautomatic  rifle  at 
the  White  House.  Authorities  reportedly  re- 
covered from  his  truck  a  map  with  the  words 
■'Kill  the  (prez)"  written  on  It. 

While  the  Army  paid  Duran.  it  gave  Ufano 
nothing.  Insurance  didn't  pay  all  of  her  med- 
ical bills. 

•■I"m  angry  about  It."  she  said  during  a 
telephone  Interview.  "I'm  still  under  medica- 
tion. *  •  *  I  can't  smell,  and  Its  been  four 
years."' 

[From  the  Dayton  Dally  News,  Dec.  18.  1994] 
Cashing  In  Behind  Bars— U.S.  Milptary  Be- 
lieves  IN   Paying   Soldiers.   Sailors   it 

Sends  to  Prison 
(By  Russell  Carollo  and  Cheryl  L.  Reed) 

Andre  D.  Carter  choked  and  raped  a  cock- 
tall  waitress  In  his  Colorado  Springs  apart- 
ment. He  went  to  prison  but  still  was  paid 
$20,788. 

James  R.  Lee  sodomized  three  teen-age 
boys  In  Illinois,  and  he  was  paid  even  more: 
$85,997. 

Rodney  G.  Templeton  molested  a  4-year- 
old  girl  In  the  basement  of  a  Dayton  church, 
where  the  two  had  gone  to  hang  choir  robes. 
He  was  paid  $148,616. 

Carter,  Lee  and  Templeton  were  paid  by 
U.S.  taxpayers. 

They  didn't  work  for  the  money. 

They  didn't  need  to.  They  committed  their 
crimes  while  members  of  the  U.S.  armed 
forces. 

They  are  among  hundreds  of  murderers, 
rapists,  child  molesters  and  other  criminals 
paid  by  the  armed  services  long  after  being 
locked  away. 

A  Dayton  Daily  \ews  examination  of  pay- 
ments to  military  convicts  found  that  In  Just 
one  month,  June,  the  military  spent  more 
than  $1  million  In  pay  and  benefits  to  more 
than  665  prisoners  In  military  Jails  and  pris- 
ons. Some  even  got  pay  raises  behind  bars. 

Most  of  Congress  was  unaware  the  military 
paid  prisoners.  Even  the  military  had  no  Idea 
exactly  how  much  It  paid,  but  the  newspaper 
calculated  payments  by  using  military  com- 
puter records. 

"Any  type  of  pay  to  convicted  criminals  Is 
wrong."  said  District  Attorney  John  Wam- 
pler  of  Altus.  Okla..  after  leatrnlng  a  service 
member  from  his  area  was  paid  despite  a  1992 
Involuntary  manslaughter  conviction.  "It  of- 
fends me  that  the  federal  government  would 
compensate  the  person  after  they've  been 
sent  to  prison."" 

Had  Carter.  Lee  or  Templeton  worked  for 
nearly  any  other  public  or  private  employer, 
they  would  have  been  fired  and  lost  their  sal- 
aries. But  the  U.S.  military,  supporting  a 
tradition  dating  to  the  old  West,  believes  If 
it  sends  soldiers  or  sailors  to  prison  it 
should,  In  many  cases,  pay  them. 

yhelr  victims  aren"t  so  lucky.  Several  were 
left  without  a  dime  to  pay  medical  expenses, 
while  their  attackers  got  paychecks  to  pay 
bills,  start  a  business  or  even  buy  stocks. 

While  the  military  kept  paying  Carter,  the 
waitress's  boss  cut  off  her  pay  because  she 
could  not  muster  the  courage  to  return  to 
her  Job,  where  she  met  Carter. 

"No,  they  shouldn't  get  paid,  but  what  can 
you  do  about  It?"  she  said,  adding  that  she 
has  yet  to  see  a  counselor. 

Ret.  Gen.  David  Brahms,  former  chief  jnlll- 
tary  attorney  for  the  Marine  Corps  and  tech- 
nical adviser  for  the  movie.  A  Fete  Good  Men. 
said  victims  should  get  something. 

"Unfortunately,  that  Isn't  the  way  It  Is 
now.""  Brahms  said.  "Maybe  the  Congress 
should  address  that  question." 


BEHIND  THE  WALLS 

At  the  military  maximum-security  prison 
at  Fort  Leavenworth,  Kan.,  405  prisoners,  or 
30  percent  of  the  prison  population,  were  al- 
lowed by  military  courts  to  keep  their  pay 
up  to  several  years. 

Besides  the  pay,  the  military  gave  to  the 
dependents  of  those  inmates,  and  to  the  de- 
pendents of  others  throughout  the  country, 
free  medical  coverage  and  20-30  percent  dis- 
counts at  base  stores. 

Those  who  got  checks  included  164  child 
molesters  and  child  rapists,  58  other  rapists. 
11  convicted  of  attempted  murder  and  seven 
convicted  murderers. 

They  Include  people  such  as  Air  Force  Sgt. 
Rossel  Jones. 

Jones  chased  his  wife  around  their  apart- 
ment at  Holloman  Air  Force  Base,  N.M., 
with  a  knife,  stabbing  her  several  times  as 
she  warded  off  the  swinging  blade  with  her 
hands. 

'"That's  how  my  fingers  and  hands  were 
cut,"  Deborah  Jones  told  an  Air  Force  inves- 
tigator the  day  after  the  Oct.  7.  1991,  attack. 
"When  Rossel  stabbed  me  In  the  neck,  1  man- 
aged to  bend  the  knife  and  take  it  away. 

"...  I  fell  down  and  passed  out.  When  I 
awoke.  Rossel  was  hitting  me  in  the  head 
and  body  with  a  table  leg." 

Jones  was  convicted  nearly  three  years 
ago,  but  the  Air  Force  still  pays  him  $1,152.90 
a  month. 

From  inside  the  prison,  Jones  watches  his 
government  pay  grow. 

"I  follow  the  stock  market,"  said  Jones, 
who  reads  stock  and  mutual  fund  listings  in 
the  Wall  Street  Journal  and  USA  Today.  "I  buy 
Double  E  Bonds." 

A  SYSTEM  FROM  THE  OLD  WEST 

Paying  convicted  criminals  is  Just  one  of 
the  many  anomalies  in  the  military  justice 
system. 

At  a  court-martial,  the  military's  version 
of  a  trial,  a  defendant  is  not  judged  by  peers; 
he's  judged  by  superiors,  mostly  officers. 

Panel  members  don't  elect  a  foreman;  it's 
the  highest-ranking  officer. 

And  just  about  every  step  In  the  justice 
process  is  subject  to  approval  of  the  defend- 
ant's commanding  officer,  who  often  is  not  a 
lawyer. 

No  one  knows  exactly  how  long  the  mili- 
tary has  paid  criminals. 

Col.  Charles  Trant,  a  military  law  histo- 
rian and  the  Army's  chief  criminal  attorney, 
said  the  first  formal  summary  of  the  policy 
was  written  in  1880.  Soldiers  served  in  re- 
mote outposts  and  when  they  were  sent  to 
jail,  their  families  needed  money  to  return 
home  and  resettle. 

"The  rationale  is  the  same  one  we  use 
today,"  said  Trant,  who  conceded  the  prac- 
tice is  outdated.  "It  was  quite  a  different 
Army  then." 

Generally,  civilians,  even  ones  working  for 
the  government,  lose  their  jobs  when  they 
cannot  report  to  work.  Some  lose  their  pay 
even  without  an  arrest. 

"That's  one  of  the  starkest  differences  be- 
tween the  military  and  civilian  systems:  We 
tend  to  treat  them  more  generously,"  Trant 
said. 

On  Aug.  16,  Dayton  police  officer  Daniel 
Bell  was  suspended  without  pay — even 
though  not  arrested  or  charged— when  a 
urine  test  detected  cocaine  in  his  system 
after  he  struck  and  killed  a  pedestrian. 

Most  state  and  federal  benefits,  so-called 
entitlements,  are  cut  to  people  in  prison. 
The  federal  government  cuts  the  bulk  of  a 
defendant's  Social  Security  benefits  at  con- 
viction. It  even  cuts  off  workers  compensa- 
tion to  federal  employees  convicted  of  felony 
crimes. 


The  military  cuts  off  pay,  too,  when  an 
employee  Is  Jailed  by  civilian  authorities. 

When  Colorado  Springs  police  arrested 
Carter  for  rape  and  held  him  pending  action 
by  military  authorities,  the  Army  stopped 
his  pay. 

But  after  Carter  was  transferred  to  an 
Army  jail,  his  pay  started  again,  as  if  he 
were  back  on  duty. 

Not  all  governments  pay  their  military 
prisoners.  With  rare  exception,  the  Canadian 
military  stops  checks  the  moment  a  soldier 
is  arrested  by  anyone.  If  a  soldier's  family 
requests  help,  the  military  will  only  give 
them  as  much  as  they  could  receive  from 
government  welfare. 

•■This  rule  would  apply  even  if  they 
haven't  been  tried,"  said  MaJ.  Ric  Jones, 
spokesman  at  Canadian  Defence  Head- 
quarters in  Ottawa. 

A  CHECK  FOR  EVERY  CELL 

On  Nov.  9,  1991,  a  mother  told  military  po- 
lice at  Wright-Patterson  Air  Force  Base  that 
Sgt.  1st  Class  Claudlo  Smith-Esmlnez  mo- 
lested her  7-year-old  daughter  several  times 
while  baby-sitting. 

The  military's  investigation  took  20 
months,  during  which  time  Smlth-Esmlnez 
earned  his  full  pay  of  about  $2,000  a  month, 
plus  housing  and  food  allowances. 

"We  had  all  these  pre-trial  meetings.  She 
had  to  keep  talking  about  it,"  said  the  girl's 
mother,  who  lives  in  Dayton. 

On  July  12,  1993,  Smith-Esmlnez  was  con- 
victed of  molesting  the  girl  four  times,  and 
his  rank  was  reduced  to  the  lowest  in  the 
military,  E-1,  with  a  salary  of  about  half  of 
what  he  was  earning. 

Still,  Smith-Esmlnez  got  all  his  pay  be- 
cause military  convicts  receive  full  pay  until 
their  first  appeals  are  decided  by  command- 
ers. Smith-Esmlnez  first  appeal  wasn't  de- 
cided until  March  1994,  eight  months  after 
his  conviction  and  28  months  after  authori- 
ties began  their  investigation. 

Of  the  367  Inmates  arriving  at  Leavenworth 
during  the  past  12  months,  270,  or  73.6  per- 
cent, were  awaiting  decisions  by  command- 
ers on  their  first  appeals. 

Even  the  military  is  questioning  the  prac- 
tice. A  Pentagon  spokesman,  Lt.  Col.  Doug 
Hart,  confirmed  that  the  military  is  study- 
ing whether  to  stop  pay  at  conviction,  but  he 
offered  no  details. 

"At  this  point,  we  really  don't  have  any- 
body who  Is  willing  to  be  Interviewed  on  the 
subject."  Hart  said. 

CONVICTS  GET  PAID  FOR  YEARS 

Smith-Esmlnez's  pay  didn't  stop  after  his 
first  appeal. 

In  fact,  Leavenworth  records  show  he  could 
get  paid  until  Dec.  14,  1995,  when  his  enlist- 
ment expires.- 

In  the  military,  whether  people  are  paid 
after  first  appeals  is  determined  by  their  sen- 
tences. The  court  can  order  that  some,  all  or 
none  of  the  prisoners'  pay  be  cut. 

The  court  cut  Smith-Esmlnez's  rank,  but 
It  didn't  take  away  any  of  his  pay,  so  he  con- 
tinues to  receive  more  than  $800  a  month, 
the  amount  entitled  to  him  under  his  new, 
lower  rank. 

Inmates  can  have  their  paychecks  sent  to 
the  bank  or  address  of  their  choice. 

Enlisted  service  members  can  be  paid  a  few 
days  to  several  years  after  conviction,  either 
until  their  enlistment  dates  expire  or  their 
final  appeals  and  discharges  are  decided, 
whichever  occurs  first. 

Officers  get  paid  even  longer,  until  the  sec- 
retary of  their  service  discharges  them  after 
their  final  appeals. 

SEVERm-  NOT  A  FACTOR 

The  severity  of  the  crime — with  the  excep- 
tion of  murder— seemed  to  matter  little  in 
determining  who  got  paid. 


Army  Lt.  Timothy  L.  Jenkins  lost  all  his 
pay  and  was  fined  $15,000  at  a  court-martial 
at  Lelghton  Barracks,  Germany,  last  year. 
His  crime:  writing  thousands  of  dollars 
worth  of  bad  checks. 

Senior  Airman  Samuel  J.  Carter  sold  drugs 
and  was  picked  up  for  attempted  theft.  At  a 
court-martial  at  Bergstrom  Air  Force  Base, 
Texas,  he  lost  all  his  pay,  too. 

Col.  Lee,  however,  kept  his  pay,  despite  a 
conviction  last  fall  for  seven  counts  of  sod- 
omy and  21  counts  of  Indecent  acts  with 
teen-age  boys  from  Illinois.  More  than  a  year 
after  his  conviction,  Lee  still  receives 
$6,618.30  a  month,  more  than  what  98  percent 
of  all  Ohio  families  earned  In  1990. 

Sgt.  Edward  Hlggins  kept  his  pay,  too. 

He  was  convicted  in  1992  of  five  counts  of 
molesting  young  women  who  came  to  his  Air 
Force  recruiting  office  In  Youngstown,  Ohio. 

"He  asked  me  If  1  had  been  checked  for  sco- 
liosis," an  18-year-old  woman  told  a  military 
court  in  1992.  •.  .  .  He  told  me  to  drop  my 
pants  three-to-four  Inches  below  from  where 
they  were  from  my  waist  and  bend  over  and 
pull  up  my  shirt." 

Hlggins  told  another  18-year-old  to  take  off 
her  Jump  suit,  and  then  he  ran  "his  hand  up 
and  down  her  back  from  her  neck  to  her  but- 
tocks," the  woman  told  military  authorities. 

"He  said  he  had  to  get  a  measurement  of 
my  body  fat,"  the  woman  said  during  an 
Interview.  "We  all  felt  so  stupid  because  we 
fell  for  this  guy. 

•Why  should  he  get  paid?  .  .  .  That's  ridic- 
ulous. I  can't  believe  it." 

Since  he  was  convicted  and  sentenced  to 
four  years  in  prison,  Hlggins  has  earned 
$25,499  pay  from  the  Air  Force. 

FAMILY  MATTERS 

In  his  appeal  for  pay  and  a  light  sentence, 
Hlggins'  attorney  asked  the  court  to  con- 
sider "his  family,  his  wife,  his  three  young 
children  ...  all  the  Saturdays  that  his  boys 
wouldn't  be  able  to  go  to  McDonald's  for  this 
special  time  with  their  father." 

The  prosecutor  made  a  different  plea. 
"While  he's  in  jail,  he  shouldn't  be  paid.  He's 
no  longer  a  productive  member  of  the  Air 
Force  .  .  .  It's  not  the  Air  Force's  respon- 
sibility to  take  care  of  his  family. 

"It  was  Sgt.  Hlggins'  responsibility.  And 
when  he  decided  to  do  what  he  did  over  that 
period  of  time,  he  reneged  on  that  respon- 
sibility." 

The  court  sided  with  Hlggins. 

The  Dayton  Dally  News  examined  dozens 
of  court-martial  files  and  found  that  in  every 
case  defendants  who  received  pay  had  fami- 
lies. 

Although  jurors  award  pay  based  on  family 
needs,  they're  not  supposed  to. 

"There's  nothing  in  the  Code  of  Military 
Justice  that  allows  that,"  said  Nelson,  who 
is  now  administrator  of  North  Dakota's 
court  systems. 

Paying  any  convicted  criminal  regardless 
of  the  reason,  is  a  questionable  practice,  said 
Nelson,  a  military  attorney  for  33  years.  "In 
crime,  one  is  accountable  for  their  own 
acts." 

Civilian  families  often  get  nothing  when 
loved  ones  go  to  prison. 

Mark  Putnam  went  to  prison  in  1990  for 
strangling  an  Informant  in  Kentucky  while 
working  for  the  FBI.  His  family  was  forced 
to  ask  for  welfare. 

••You  can't  expect  the  FBI  to  pay  benefits 
to  me  and  my  children  because  my  husband 
committed  a  crime,"  said  Putnam's  wife, 
Kathleen,  who  now  lives  in  Connecticut.  •'I 
can't  see  how  anyone  should  pay  him  when 
my  husband  committed  a  crime." 


LITTLE  OVERSIGHT 

Although  the  military  often  pays  its  in- 
mates to  help  their  families,  it  often  can't 
ensure  the  Jamllies  get  the  money  or  need  it. 

At  Sgt.  Terry  H.  Cox's  trial  at  Ellsworth 
Air  Force  Base,  S.D.,  last  year,  the  7-year- 
old  girl  he  raped  stood  in  front  of  a  Jury  of 
adults  wearing  uniforms  and  pointed  to  the 
part  of  her  body  Cox  touched. 

"Right  here,"  the  girl  said. 

The  testimony  was  enough  to  help  convict 
Cox  of  nine  separate  acts  of  rape,  sodomy 
and  other  indecent  acts  on  the  girl,  but  it 
wasn't  enough  to  stop  his  pay. 

The  mllltiary  decided  to  keep  paying  Cox 
after  he  asked  the  court:  •'Please  help  me 
put  a  stop  to  my  family's  suffering  and 
mine." 

Three  months  after  his  March  1993  convic- 
tion. Cox  sUU  had  not  given  his  wife  written 
permission  to  pick  up  his  check.  Although  he 
received  more  than  $1,700  a  month,  he  didn't 
send  regular  support  payments  to  her. 

The  military  also  often  doesn't  verify  a 
family  needs  the  money  before  granting  pay. 

Unlike  in  civilian  courts,  sentencing  be- 
gins immediately  after  conviction  In  courts- 
martial,  leaving  little  time  for  the  prosecu- 
tors to  verify  a  defendant's  claim  of  needing 
money  to  support  his  family. 

••The  government  virtually  never  goes 
back  and  tries  to  rebut  that,"  said  Col. 
Trant,  who  spent  6'/*  years  as  an  Army  judge 
before  becoming  the  service's  chief  criminal 
attorney. 

Even  though  his  wife  earned  $17,000  a  year 
and  even  though  his  family  -had  four  cars, 
two  boats,  a  motorcycle  and  lived  in  a 
$110,000  home,  the  military  paid  Lt.  Col. 
Templeton. 

Templeton,  who  helped  oversee  a  $28-bil- 
llon  weapons  program  at  Wright-Patterson, 
pleaded  guilty  in  March  1992  to  10  acts  of 
child  molestation  involving  girls,  including 
the  Dayton  child. 

In  his  ple>  for  clemency,  Templeton  asked 
the  court  to  consider  his  family's  financial 
needs.  Since  he  confessed  three  years  ago, 
Templeton  has  earned  $148,616  and  he  still 
gets  $4,739.40  a  month,  which  Includes  a  pay 
raise  of  $102  &  month  he  received  In  January. 
His  family  Is  supposed  to  get  about  $1,800  of 
It  for  support. 

The  Canadian  military  stops  pay  to  people 
like  Templeton. 

In  Canada,  an  "assisting  officer"  ensures 
the  family  needs  money.  The  family's  need 
and  other  sources  of  income  also  are  inves- 
tigated by  provincial  welfare  officials,  who 
recommended  an  amount  the  military  should 
pay. 

•'So  if  you're  not  entitled  to  anything 
under  the  welfare  system.  .  .  .  you're  not  en- 
titled to  anything  under  our  system  either," 
said  Maj.  Jones,  the  Canadian  military 
spokesman. 

PAYING  FOR  MISTAKES 

Even  when  a  military  court  Is  so  outraged 
by  a  crime  chat  it  cuts  all  pay,  even  when 
the  convict  has  no  living  relative  to  support, 
a  service  member  still  can  earn  his  full  mili- 
tary paycheck  for  years. 

The  military  didn't  want  Army  Sgt.  Ron- 
ald Webster  to  get  paid,  but  he  got  his 
money  anyvay.  In  1982,  Webster  was  con- 
victed of  rape,  burglary,  assault,  resisting 
arrest  and  1/0  other  charges  Involving  an  at- 
tack on  a  fallow  soldier  in  her  barracks  at 
Fort  Story,  Va. 

He  was  sentenced  to  lose  his  pay,  $965.70  a 
month,  but  four  years  after  his  conviction, 
Webster  salfl.  the  military  found  an  error  in 
his  case. 

The  error  did  not  earn  Webster  a  new  trial, 
or  prove  his  Innocence,  but  it  did  earn  him 


the  right  to  resubmit  his  case  for  clemency. 
So  the  military,  he  said,  paid  him  four  years 
of  back  pay. 

"I  think  It  was  about  $38,000  to  $40,000  after 
taxes,"  said  Webster,  who  was  released  from 
Leavenworth  Nov.  18  and  now  lives  in  Cin- 
cinnati. 

Military  members  who  win  certain  types  of 
appeals,  even  years  after  trials,  can  receive 
full  back  pay  for  the  time  it  took  to  appeal 
the  case. 

If  a  defense  attorney  can't  find  a  reason  to 
appeal  a  case,  lawyers  working  for  the  high- 
est court  for  military  appeals  will  try  to  find 
one  for  them.  Unlike  other  civilian  appeals 
courts  in  the  country,  the  military's  highest 
appeals  court  pays  lawyers  to  search  cases 
for  legal  errors,  even  when  appeals  are  not 
filed. 

And  in  case  both  a  defense  attorney  and 
the  appeals  court  can't  find  errors,  convicts 
at  Leavenworth  can  search  for  themselves, 
using  the  prison's  6,000-volume  law  library. 

■'Lawyers  have  told  us  we  have  a  better  li- 
brary than  they  have  In  their  offices,"  Army 
spokesman  Staff  Sgt.  Alvah  Cappel  said  as 
he  showed  off  the  prison's  facilities  during  a 
tour  this  fall. 

Webster  said  he  Invested  some  of  the 
money  he  won  In  his  case. 

•'I  think  I  had  $5,000  In  stocks.  You  can  in- 
vest in  anything  you  want  (in  prison).  You 
just  can't  form  a  business  In  there. 

•All  you  do  is  get  a  broker.  You  stay  In 
contact  with  your  broker  and  do  it  over  the 
phone.  They  accept  collect  calls." 

He  also  used  the  money  to  start  a  demoli- 
tion company  In  Cincinnati. 

•"I  think  I  deserve  the  money,"  Webster 
said.  ••That's  the  way  the  system  works. 
They've  been  doing  it  for  years.  It's  a  whole 
different  kind  of  system." 

Below  Is  a  breakdown  of  military  prisoners 
receiving  government  paychecks  In  June. 
Many  were  convicted  of  serious  offenses.  In- 
cluding murder,  rape  and  child  molestation. 

PAY  AND  BENEFITS  GIVEN  TO  MEMBERS  OF  THE  ARMED 
SERVICES  IN  JAILS  AND  PRISONS 


Branch  ol  service 


Numbef  of     Amount  tor 
pnsonen       tune  1994 


Marines 
Anny  _..„,. 
Air  Force  . 
Navy 


Coast  Guard 
Total 


Total  includini  bendits  Is  prsonen  and 
dependents  


?eg  $323461 

225  233.016 

137  146706 

34  64.678 

1  1.458 

'665  769  319 

1.015.662 


■  One  or  more  services  may  have  included  types  ol  convicts  not  counted 
by  other  services 

Source  Dayton  Daity  News  computer  analysis  ot  records  Irom  US  Defense 
Finance  and  Accounting  Service  and  the  military  prison  at  Leavenxorlh.  Kan 
The  U  S  Coast  Guard  and  civilian  health  insurance  consultants.  Dept.  of  De- 
fense lecwds  on  militaiy  lienefits  • 


By  Mr.  DASCHLE  (for  himself 
and  Mr.  EXON): 
S.  208.  A  bill  to  require  that  any  pro- 
posed amendment  to  the  Constitution 
of  the  United  States  to  require  a  bal- 
anced budget  establish  procedures  to 
ensure  enforcement  before  the  amend- 
ment Is  submitted  to  the  States;  to  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  joint- 
ly. 

RIGHT  TO  KNOW  ACT 

Mr.  DASCHLE.  Mr.  President,  I  have 
the  honor  of  introducing  today  on  be- 
half of  Senator  ExoN,  the  distinguished 
ranking  member  of  the  Budget  Com- 
mittee, and  other  Democratic  Sen- 
ators, the  Right  to  Know  Act. 


The  proposal  is  straightforward.  It 
demands  that  American  taxpayers 
know  what  the  impact  of  a  constitu- 
tional balanced  budget  amendment  will 
be  before  State  legislatures  vote  on 
ratification  of  the  constitutional 
amendment.  It  also  ensures  that  we 
take  immediate  steps  to  balance  the 
budget  by  the  year  2002— the  express 
goal  of  the  constitutional  amendment. 

Our  proposal  says  that,  upon  passage 
of  a  balanced  budget  amendment  by 
Congress  but  before  States  must  ratify, 
we  would  give  States  and  the  American 
people  the  information  thej'  need  to 
make  this  important  decision.  Second, 
under  our  approach,  the  actual  deficit 
reduction  required  to  balance  the  budg- 
et would  begin  immediately. 

No  State  would  be  required  to  vote 
on  the  amendment  until  Congress 
passes  a  concurrent  budget  resolution 
committing  to  actual  deficit  reduction 
and  outlining,  through  reconciliation 
instructions  to  committees,  how  the 
budget  would  be  balanced  by  the  year 
2002. 

It  is  critically  important  that  Ameri- 
cans understand  that  passing  a  con- 
stitutional amendment  to  balance  the 
budget  does  not  reduce  the  national 
debt  by  one  penny.  Nor  does  passage  of 
a  balanced  budget  amendment  provide 
the  slightest  detail  of  how  the  budget 
could  or  should  be  balanced.  Only  if 
Congress  acts  on  legislation  that  ac- 
complishes a  balanced  budget  will  the 
precise  ramifications  be  known. 

We  simply  cannot  afford  to  wait  until 
2001  to  start  complying  with  the  bal- 
anced budget  amendment.  By  doing  so, 
we  will  be  adding  a  far  greater  burden 
to  our  national  debt,  which  already  has 
reached  nearly  $4.7  trillion.  Even  if  we 
pledge  our  commitment  to  continued 
deficit  reduction  today,  we  will  still 
need  about  $1.2  trillion  of  cuts  over  the 
next  7  years  to  balance  the  budget  by 
the  year  2002.  Failure  to  make  these 
cuts  will  simply  add  to  the  $4.7  trillion 
debt. 

If  we  delay  even  1  year,  the  national 
debt  will  increase  by  over  $150  billion 
as  a  result  of  that  delay,  and  the  inter- 
est on  the  debt  will  be  approximately 
$50  billion  greater.  Each  year  we  delay 
adds  another  enormous  sum  of  our  al- 
ready-astronomical national  debt,  and 
increases  the  percentage  of  our  budget 
that  must  be  dedicated  to  servicing 
that  debt. 

In  the  last  Congress,  we  passed  a  defi- 
cit reduction  package  that  will  reduce 
the  budget  deficit  by  nearly  $500  bil- 
lion. Given  the  magnitude  of  our  exist- 
ing debt,  it  would  be  irresponsible  and 
profoundly  illogical  not  to  continue 
striving  toward  a  balanced  budget  this 
year,  not  next  year  or  the  year  after. 

Mr.  President,  senators  on  both  sides 
of  the  aisle  are  divided  on  the  issue  of 
a  constitutional  balanced  budget 
amendment.  We  all  want  to  bring  budg- 
et deficits  under  control,  but  reason- 
able people  disagree  on  the  way  to  ac- 
complish that  goal,  both  in  terms  of 


budget  priorities  and  in  terms  of  the 
proposal  to  amend  the  Constitution. 

The  Right  to  Know  Act  offers  an  ap- 
proach that  senators  on  both  sides  of 
the  constitutional  amendment  issue 
and  on  both  sides  of  the  aisle  could — in- 
deed should — support. 

Senators  who  support  a  constitu- 
tional amendment  to  require  a  bal- 
anced budget^and  I  am  one — should 
know  that  this  proposal  is  wholly  con- 
sistent with  that  position.  In  fact,  if  we 
are  serious  about  balancing  the  budget, 
we  must  be  prepared  to  work  with  our 
colleagues  to  ensure  that  the  deficit  re- 
duction resumes  immediately.  We  also 
must  be  prepared  to  explain  to  the 
American  people  and  the  States  ex- 
actly how  we  are  going  to  achieve  our 
goal. 

Senators  who  may  oppose  a  constitu- 
tional amendment,  but  who  believe  we 
need  to  take  serious  steps  toward  defi- 
cit reduction  and  an  actual  balanced 
budget,  should  also  find  this  proposal 
wholly  consistent  with  that  position. 
The  Right  to  Know  Act  simply  ensures 
that  the  balanced  budget  amendment, 
if  it  passes,  will  not  become  a  gimmick 
or  a  hollow  promise. 

I  strongly  urge  all  of  my  colleagues, 
regardless  of  their  position  on  the  un- 
derlying balanced  budget  amendment 
Issue,  to  study  this  proposal  carefully. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  ais 
follows: 

S.  208 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rlpht  to 
Know  Act". 

SEC.  2.  PROPOSAL  OF  AMENDMENT. 

No  article  proposing  a  balanced  budget 
amendment  to  the  Constitution  shall  be  sub- 
mitted to  the  States  for  ratification  In  the 
104th  Congress  until  the  adoption  of  a  con- 
current resolution  containing  the  matter  de- 
scribed In  section  2  of  this  Act. 
SEC.  3.  CONTENT  OF  REQUIRED  CONCURRENT 
RESOLUTION. 

(a)  CONTENTS.— The  concurrent  resolution 
referred  to  In  section  1  shall  set  forth  a  budg- 
et plan  to  achieve  a  balanced  budget  (that 
complies  with  the  article  of  amendment  pro- 
posed by  that  section)  not  later  than  the 
first  fiscal  year  required  by  the  article  of 
amendment  as  follows: 

(Da  budget  for  each  fiscal  year  beginning 
with  fiscal  year  1996  and  ending  with  that 
first  fiscal  year  (required  by  the  article  of 
amendment)  containing— 

(A)  aggregate  levels  of  new  budget  author- 
ity, outlays,  revenues,  and  the  deficit  or  sur- 
plus; 

(B)  totals  of  new  budget  authority  and  out- 
lays for  each  major  functional  category; 

(C)  new  budget  authority  and  outlays,  on 
an  account-by-account  basis,  for  each  ac- 
count with  actual  outlays  or  offsetting  re- 
ceipts of  at  least  $100,000,000  In  fiscal  year 
1994;  and 

(D)  an  allocation  of  Federal  revenues 
among  the  major  sources  of  such  revenues: 


(2)  a  detailed  list  and  description  of 
changes  In  Federal  law  (including  laws  au- 
thorizing appropriations  or  direct  spending 
and  tax  laws)  required  to  carry  out  the  plan 
and  the  effective  date  of  each  such  change; 
and 

(3)  reconciliation  directives  to  the  appro- 
priate committees  of  the  House  of  Represent- 
atives and  Senate  instructing  them  to  sub- 
mit legislative  changes  to  the  Committee  on 
the  Budget  of  the  House  or  Senate,  as  the 
case  may  be,  to  Implement  the  plan  set  forth 
In  the  concurrent  resolution. 

(b)  RECONCILIATION.— The  directives  re- 
quired by  subsection  (a)(3)  shall  be  deemed 
to  be  directives  within  the  meaning  of  sec- 
tion 310(a)  of  the  Congressional  Budget  Act 
of  1974.  Upon  receiving  all  legislative  submis- 
sions from  committees  under  subsection 
(a)(3),  each  Committee  on  the  Budget  shall 
combine  all  such  submissions  (without  sub- 
stantive revision)  into  an  omnibus  reconcili- 
ation bill  and  report  that  bill  to  its  House. 
The  procedures  set  forth  in  section  310  shall 
govern  the  consideration  of  that  reconcili- 
ation bill  in  the  House  of  Representatives 
and  the  Senate. 

(c)  CBO  Scoring.— The  budget  plan  de- 
scribed In  subsection  (a)  shall  be  based  upon 
Congressional  Budget  Office  economic  and 
technical  assumptions  and  estimates  of  the 
spending  and  revenue  effects  of  the  legisla- 
tive changes  described  in  subsection  (a)(2). 


By  Mr.  SIMON: 
S.J.  Res.  15.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  allow  the 
President  to  reduce  or  disapprove 
items  of  appropriations:  to  the  Com- 
mittee on  the  Judiciary. 

PRESIDENTIAL  LINE-ITEM  VETO 

•  Mr.  SIMON.  Mr.  President,  every  day 
our  budget  deficit  grows  larger  and 
larger.  In  this  time  of  crisis,  we  need  to 
use  every  available  weapon  in  oiu"  arse- 
nal to  fight  the  growing  national  defi- 
cit. It  takes  a  constitutional  amend- 
ment that  requires  Congress  to  pass  a 
balanced  budget:  and  it  also  takes  a 
constitutional  line-item  veto  amend- 
ment, which  I  introduce  today. 

This  line-item  veto  amendment  takes 
as  its  model  the  amendment  that  ap- 
pears in  the  Constitution  of  my  home 
State  of  Illinois.  According  to  some 
studies,  the  Illinois  State  government 
is  able  to  reduce  its  annual  budget  by 
about  3  percent  because  of  the  line- 
item  veto.  Similar  success  on  a  Federal 
level  will  bring  us  that  much  closer  to 
reducing  the  national  debt. 

My  amendment  is  a  simple  one.  It  is 
a  constitutional  amendment  to  permit 
the  President  to  reduce  or  disapprove 
any  item  of  appropriations,  other  than 
an  item  relating  to  the  legislative 
branch.  If  the  President  does  not  re- 
duce or  disapprove  an  item  of  appro- 
priations, it  becomes  law.  If  he  does  re- 
duce it,  then  Congress  is  empowered  to 
override  the  President's  veto  by  a  sim- 
ple majority  vote  of  each  House. 

There  are  those  concerned  that  the 
line-item  veto  takes  away  power  from 
the  legrislative  branch  and  puts  it  into 
the  hands  of  the  executive.  That  might 
be  true  if  this  veto  were  like  all  others 
and  required  a  two-thirds  override.  But 


my  amendment  is  faithful  to  the  prin- 
ciple of  majority  rule  in  passage  of  leg- 
islation. It  threatens  only  those  appro- 
priations which  do  not  have  majority 
support  and  it  is  those  appropriations 
items  which  often  are  the  least  credi- 
ble in  the  eyes  of  the  American  people 
and  most  difficult  to  justify. 

Forty-three  States  now  have  the 
line-item  veto.  As  ranking  member  of 
the  Constitution  Subcommittee  of  the 
Judiciary  Committee,  I — in  conjunc- 
tion with  my  friend  from  Colorado, 
who  now  serves  as  subcommittee  chair- 
man— hope  to  devote  serious  efforts  to- 
ward securing  passage  of  this  impor- 
tant piece  of  legislation.  The  line-item 
veto  is  by  no  means  a  panacea.  It  is, 
however,  a  big  step  in  the  right  direc- 
tion for  any  serious  attempt  to  put  our 
fiscal  affairs  in  order.* 


ADDITIONAL  COSPONSORS 
S.  2 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Frist]  and  the  Senator  from  New 
Mexico  [Mr.  DOMENICI]  were  added  as 
cosponsors  of  S.  2.  a  bill  to  make  cer- 
tain laws  applicable  to  the  legislative 
branch  of  the  Federal  Government. 

At  the  request  of  Mr.  Wellstone.  his 
name  was  added  as  a  cosponsor  of  S.  2, 
supra. 

S.  21 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Alaska  [Mr.  Mur- 
KOWSKi]  was  added  as  a  cosponsor  of  S. 
21,  a  bill  to  terminate  the  United 
States  arms  embargo  applicable  to  the 
Government  of  Bosnia  and 
Herzegovina. 

S.  45 

At  the  request  of  Mr.  Feingold,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
45,  a  bill  to  amend  the  Helium  Act  to 
require  the  Secretary  of  the  Interior  to 
sell  Federal  real  and  personal  property 
held  in  connection  with  activities  car- 
ried out  under  the  Helium  Act,  and  for 
other  purposes. 

s.  91 

At  the  request  of  Mr.  Coverdell,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator  from 
Virginia  [Mr.  Warner],  and  the  Sen- 
ator from  Rhode  Island  [Mr.  Chafee] 
were  added  as  cosponsors  of  S.  91.  a  bill 
to  delay  enforcement  of  the  National 
Voter  Registration  Act  of  1993  until 
such  time  as  Congress  appropriates 
funds  to  implement  such  Act. 
s.  145 

At  the  request  of  Mr.  Gramm.  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig]  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  were  added  as  co- 
sponsors  of  S.  145.  a  bill  to  provide  ap- 
propriate protection  for  the  Constitu- 
tional guarantee  of  private  property 
rights,  and  for  other  purposes. 
S.  165 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Mississippi 


[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  165.  a  bill  to  require  a  60-vote  super- 
majority  In  the  Senate  to  pass  any  bill 
increasing  taxes. 

s.  185 
At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryoe]  was  added  as  a  cosponsor 
of  S.  185,  a  bill  to  transfer  the  Fish 
Farming  Experimental  Laboratory  in 
Stuttgart,  Arkansas,  to  the  Depart- 
ment of  Agriculture,  and  for  other  pur- 
poses. 


SENATE  RESOLUTION  38— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  APPROPRIA- 
TIONS 

Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  reported  the  follow- 
ing original  resolution:  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  38 

Resolved.  That.  In  carrying  out  Its  powers, 
duties,  anfl  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules.  In- 
cluding holding  hearings,  reporting  such 
hearings,  and  malclng  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Appropriations  Is  authorized 
from  Marah  1,  1995,  through  February  28. 
19%.  and  March  1.  1996.  through  February  28. 
1997,  In  Its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate, (2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable or  non-reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1995,  through  February 
28,  1996.  under  this  resolution  shall  not  ex- 
ceed $4,823,586,  of  which  amount  (1 )  not  to  ex- 
ceed $175,000  may  be  expended  for  the  pro- 
curement of  the  services  of  Individual  con- 
sultants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended),  and  (2) 
not  to  exceed  $5,000  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1,  1996,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$4,931,401.  of  which  amount  (1)  not  to  exceed 
$175,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  J02(i)  of  the  Legislative  Reorga- 
nization AoC  of  1946.  as  mended),  and  (2)  not 
to  exceed  S5,000  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  Chan  February  28,  1996,  and  Feb- 
ruary 28,  1907.  respectively. 


Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  clialrman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery,  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster.  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper,  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1995,  through 
February  28.  1996.  and  March  1.  1996,  through 
February  28,  1997,  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  39— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  FOR 
THE  COMMITTEE  ON  ENERGY 
AND  NATURAL  RESOURCES 

Mr.  MURKOWSKI,  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
reported  the  following  original  resolu- 
tion: which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  res.  39 

Resolved.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Energy  and  Natural  Resources 
is  authorized  from  March  1.  1995.  through 
February  29.  1996.  and  March  1.  1996,  through 
February  28.  1997.  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate.  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  or  non-relmbui^able 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1995.  tJirough  February 
29.  1996  under  this  resolution  shall  not  exceed 
$2,678,348. 

(b)  For  the  period  March  1,  1996.  through 
February  28,  1997.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$2,739,487. 

Sec  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29.  1996.  and  Feb- 
ruary 28.  1997.  respectively. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  uf>on  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 


Office  of  the  Sergeant  at  Arms  and  Door- 
keeper. United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
tiirough  the  Keeper  of  the  Stationery.  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster.  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper.  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1995.  through 
February  29.  1996.  and  March  1.  1996.  through 
February  28.  1997.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  40— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  INDIAN  AF- 
FAIRS 

Mr.  McCain,  from  the  Committee  on 
Indian  Affairs,  reported  the  following 
original  resolution:  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  40 

Resolved.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  Its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearing,  and  making  Investigating  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Indian  Affairs  Is  authorized 
from   March   1.    1995,   through   February   28. 

1996.  and  March  1.  1996.  through  February  28. 

1997.  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate. (2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable or  non-reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1995,  tiirough  February 
28,  1996.  under  this  resolution  shall  not  ex- 
ceed $1,056,916.  of  which  amount  (1)  no  funds 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  no  funds  may  be 
expended  for  the  training  of  the  professional 
staff  of  such  committee  under  procedures 
specified  by  section  202(j)  of  the  Legislative 
Reorganization  Act  of  1946). 

(b)  For  the  period  March  1.  1996.  through 
February  28,  1997.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,079,534,  of  which  amount  (li  no  funds  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946. 
as  amended),  and  (2)  no  funds  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  the  Legislative 
Reorganization  Act  of  1946). 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 


not  later  than  February  28,  1996,  and  Feb- 
ruary 28.  1997.  respectively. 

Sec.  4.  E^xpenses  of  the  Committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  Chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
fees  paid  at  an  annual  rate,  or  (2)  for  the 
payment  of  telecommunications  provided  by 
the  Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery,  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster,  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper.  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1995.  through 
February  28,  1996.  and  March  1.  1996,  through 
February  28.  1997.  to  be  paid  from  the  Appro- 
priations account  for  •Expenses  of  Inquiries 
and  Investigations." 

•  Mr.  MCCAIN.  Mr.  President,  today  I 
am  reporting  a  resolution  to  authorize 
expenditures  by  the  Committee  on  In- 
dian Affairs.  Earlier  today,  the  com- 
mittee conducted  a  business  meeting 
during  which  the  members  of  the  com- 
mittee approved  the  proposed  budget 
for  the  104th  Congress. 

The  resolution  I  am  reporting  today 
is  consistent  with  the  budget  approved 
by  the  members  of  the  Committee  on 
Indian  Affairs  for  submission  to  the 
Committee  on  Rules  and  Administra- 
tion. The  resolution  is  also  consistent 
with  the  request  from  the  Rules  Com- 
mittee for  a  budget  proposal  which  re- 
flects a  15-percent  reduction  from  the 
approved  funding  level  for  1994.  This 
translates  into  a  25-percent  reduction 
in  the  committee  staff.* 


SENATE  RESOLUTION  41— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  FOREIGN 
RELATIONS 

Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations,  reported  the  follow- 
ing original  resolution;  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

s.  Res.  41 

Resolved.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules.  In- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Foreign  Relations,  is  author- 
ized from  March  1,  1995,  through  February  29, 

1996.  and  March  1,  1996,  through  February  28, 

1997,  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate, (2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 


bursable or  non-reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1995.  through  February 
29.  1996.  under  this  resolution  shall  not  ex- 
ceed 12.719,280.  of  which  amount  (1)  not  to  ex- 
ceed S43.000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended),  and  (2)  not 
to  exceed  $1,000  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(J)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1,  1995,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$2,782,054,  of  which  amount  (1)  not  to  exceed 
$45,000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to  ex- 
ceed $1,000  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(J) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec.  3.  The  Committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29,  1996,  and 
February  28,  1997,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper. United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery.  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster,  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper,  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1995,  through 
February  29.  1996,  and  March  1,  1996,  through 
February  28,  1997,  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  42— MAKING 
MINORITY  PARTY  APPOINT- 
MENTS TO  THE  ETHICS  COMMIT- 
TEE 

Mr.  DASCHLE  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to: 

S.  RES.  42 

Resolved,  That  the  following  shall  con- 
stitute the  minority  party's  membership  on 
the  Ethics  Committee  for  the  One  Hundred 
and  Fourth  Congress,  or  until  their  succes- 
sors are  chosen: 

Select  Committee  on  Ethics:  Mr.  •  Bryan. 
Vice  Chair.  Ms.  Mlkulskl.  and  Mr.  Dorgan. 


SENATE  RESOLUTION  43— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  SELECT  COMMITTEE  ON  IN- 
TELLIGENCE 

Mr.  SPECTER,  from  the  Select  Com- 
mittee on  Intelligence,  reported  the 
following  original  resolution:  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  43 

Resolved.  That,  in  carrying  out  Its  powers. 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  such  rules.  In- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
committee  on  Intelligence  is  authorized 
from  March  1,  1995  through  February  29.  1996. 
and  March  1.  1996.  through  February  28,  1997, 
In  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable or  non-reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1995.  through  February 
29.  1996.  under  this  resolution  shall  not  ex- 
ceed $2,228,666  of  which  amount  (1)  not  to  ex- 
ceed $30,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

(b)  For  the  period  March  1.  1996.  through 
February  28.  1997.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$2,280,704,  of  which  amount  (1)  not  to  exceed 
$30,000  may  be  expended  for  the  procurement 
of  the  services  of  Individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended). 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29.  1996  and  Feb- 
ruary 28.  1997.  respectively. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery,  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster,  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper,  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee,  from  March  1.  1995.  through 
February  28,  1996,  and  March  1,  1996,  through 
February  28,  1997,  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE   RESOLUTION   44— AUTHOR- 
IZING    EXPENDITURES     BY     THE 
SPECIAJL  COMMITTEE  ON  AGING 
Mr.    COHEN    (for    himself    and    Mr. 
Pryor)  submitted  the  following  resolu- 
tion: which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  RES.  44 
Resolved.  That,  in  carrying  out  its  powers, 
duties,   and   functions   under   the   Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules.  In- 
cluding   holding    hearings,    reporting    such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the  Spe- 
cial Commlt,tee  on  Aging  is  authorized  from 
March  1,  1965,  through  February  29,  1996,  and 
March  1,  1996.  through  February  28,  1997.  In 
Its  discretion— 

(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate. 

(2)  to  employ  personnel,  and 

(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration. 
CO  use  on  a  reimbursable  or  nonreimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec.  2.  (a)  The  expenses  of  the  committee 
for  the  period  March  1.  1995.  through  Feb- 
ruary 29,  19$6,  under  this  resolution  shall  not 
exceed  $1,026,746. 

(b)  For  the  period  March  1.  1996.  through 
February  28.  1997.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,048,589. 

Sec  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  tJhe  earliest  practicable  date,  but 
not  later  than  February  29,  1996,  and  Feb- 
ruary 28,  1997,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  Touchers  shall  not  be  required— 

(1)  for  the  disbursement  of  salaries  of  em- 
ployees paid  at  an  annual  rate, 

(2)  for  the  payment  of  telecommunications 
provided  by  the  Office  of  the  Sergeant  at 
Arms  and  Doorkeeper,  United  States  Senate, 

(3)  for  thg  payment  of  stationery  supplies 
purchased  through  the  Keeper  of  the  Sta- 
tionery, Uniced  States  Senate, 

(4)  for  payments  to  the  Postmaster.  United 
States  Senate. 

(5)  for  the  payment  of  metered  charges  on 
copying  equipment  provided  by  the  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper.  Unit- 
ed States  Senate,  or 

(6)  for  the  payment  of  Senate  Recording 
and  Photographic  Services. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  neoessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1995,  through 
February  29,  1996,  and  March  1,  1996,  through 
February  28,  1997,  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investlgiatlons.". 

•  Mr.  COHEN.  Mr.  President,  on  behalf 
of  myself  and  Senator  Pryor.  I  am 
pleased  to  submit  a  resolution  to  pro- 
vide funding  from  the  contingent  fund 
of  the  Senate  for  operational  moneys 
for  the  Senate  Special  Committee  on 
Aging  for  the  years  1995  and  1996.  I  am 
hopeful  that  the  Senate  Committee  on 
Rules  and  Administration  will  approve 
this  funding  request. 
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The  amounts  contained  in  this  budg- 
et request  fully  comply  with  the  direc- 
tion of  the  Rules  Committee  to  reduce 
the  operational  budget  of  the  commit- 
tee substantially  below  the  1994  budget 
authorization  level. 

Senator  Pryor  and  I  are  fully  com- 
mitted to  implementing  these  reduc- 
tions in  both  the  salary  and  adminis- 
trative portions  of  the  committee 
budget.  We  believe  that  the  budget  sub- 
missions we  are  providing  today  to  the 
Rules  Committee  reflect  the  commit- 
ment of  myself,  as  chairman,  and  Sen- 
ator Pryor,  as  ranking  member,  to 
maice  the  operations  of  the  committee 
as  efficient  as  possible  and  to  support 
the  leadership's  goal  of  reducing  the 
number  of  Senate  staff.  We  are  con- 
fident that  the  committee  will  be  able 
to  pursue  a  very  active  agenda  of  over- 
sight, investigations,  and  consumer 
education  within  these  staffing  levels. 

The  Special  Committee  on  Aging 
plays  a  critical  oversight  function  to 
the  Congress  and  the  American  tax- 
payer. While  some  of  the  programs  and 
issues  reviewed  by  the  committee  are 
within  the  legislative  purview  of  other 
committees,  the  Aging  Committee  con- 
ducts essential  oversight  and  investiga- 
tions of  these  programs  to  ensure  that 
they  are  serving  the  needs  of  older 
Americans  and  taxpayers. 

This  past  Congress,  for  example,  the 
committee  examined  a  broad  array  of 
issues  affecting  the  elderly,  including 
major  fraud  and  abuse  scams  targeting 
Medicare:  drug  addicts  manipulating 
the  Social  Security  disability  pro- 
grams: trends  of  escalating  out-of- 
pocliet  health  care  costs  of  older  Amer- 
icans, including  prescription  drug  and 
long-term  care  costs:  crime  against  the 
elderly;  and  consumer  scams  targeting 
senior  citizens.  In  many  instances, 
findings  and  recommendations  of  the 
committee  with  respect  to  the  issues  it 
examined  resulted  in  major  legislative 
reforms,  many  of  which  have  been  en- 
acted into  law. 

This  year,  the  Aging  Committee 
stands  ready  and  able  to  take  on  a  host 
of  issues  affecting  older  Americans. 
Some  of  the  issues  we  plan  to  address 
this  year  will  be  investigating  fraud 
and  abuse  in  the  Medicare  and  Medic- 
aid programs  and  recommending  pro- 
posals to  better  protect  these  programs 
and  their  beneficiaries  from  fraudulent 
practices;  evaluating  and  recommend- 
ing improvements  in  the  administra- 
tion of  the  Social  Security  disability 
programs  to  ensure  a  more  efficient  ex- 
penditure of  taxpayer  dollars;  and  eval- 
uating the  effects  of  entitlement  re- 
form on  programs  serving  the  elderly 
and  retired  populations.  We  will  also 
continue  to  evaluate  the  effects  of 
health  care  reform  proposals  on  the  el- 
derly, including  proposals  to  assist 
older  Americans  and  their  families 
bear  the  exorbitant  costs  of  long-term 
care. 

Mr.  President,  for  more  than  30 
years,  the  Special  Committee  on  Aging 


has  overseen  the  needs  and  trends  of 
our  Nation's  aging  population  and  the 
programs  that  serve  current  and  future 
generations  of  older  Americans.  It  has 
been  my  great  pleasure  and  honor  to 
serve  under  the  able  leadership  of  Sen- 
ator Pryor  as  chairman  of  the  Aging 
Committee  and  I  look  forward  to  work- 
ing closely  with  him  in  his  new  capac- 
ity as  ranking  member  of  the  commit- 
tee in  a  bipartisan,  cooperative  spirit 
that  has  been  the  tradition  of  the  com- 
mittee for  over  30  years. 

We  look  forward  to  the  challenges 
the  104th  Congress  will  hold  for  the 
Aging  Committee,  and  urge  the  Rules 
Committee  to  approve  our  budget  re- 
quest.* 


SENATE  RESOLUTION  45— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  GOVERN- 
MENTAL AFFAIRS 

Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  reported  the  fol- 
lowing original  resolution:  which  was 
referred  to  the  Committee  on  Rules 
and  Administration: 

S.  Res.  45 

Resolved.  That,  in  carry  out  its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate.  In  accordance  with  its  juris- 
diction under  rule  XXV  of  such  rules,  includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  Investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Governmental  Affairs  Is  author- 
ized from  March  1.  1995.  through  February  28. 

1996,  and  March  1.  1996  through  February  28. 

1997,  m  Its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate. (2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration  to  use  on  a  reim- 
bursable, or  non-reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1995,  through  February 
28,  1996,  under  this  resolution  shall  not  ex- 
ceed $4,515,333,  of  which  amount  (1)  not  to  ex- 
ceed $75,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended),  and  not  to 
exceed  $2,470  may  be  expended  for  the  train- 
ing of  the  professional  staff  of  such  commit- 
tee (under  procedures  specified  by  section 
202(J)  of  the  Legislative  Reorganization  Act 
of  1946). 

(b)  For  the  period  March  1,  1996.  through 
February  28,  1997,  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$4,618,593,  of  which  amount  (1)  not  to  exceed 
$75,000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultsmts,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended),  and  not  to  exceed 
$2,470  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(J) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec  3  (a)  The  committee,  or  any  duly  au- 
thorized subcommittee  thereof.  Is  authorized 
to  study  or  investigate 


(1)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  of  the  Government  In- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  mis- 
management. Incompetence,  corruption,  or 
unethical  practices,  waste,  extravagance, 
conflicts  of  Interest,  and  the  Improper  ex- 
penditure of  government  funds  In  trans- 
actions, contracts,  and  activities  of  the  gov- 
ernment or  of  government  officials  and  em- 
ployees and  any  and  all  such  Improper  prac- 
tices between  Government  personnel  and 
corporations.  Individuals,  companies,  or  per- 
sons affiliated  therewith,  doing  business 
with  the  Government;  and  the  compliance  or 
noncompliance  of  such  corporations,  compa- 
nies, or  Individuals  or  other  entities  with  the 
rules,  regulations,  and  laws  governing  the 
various  governmental  agencies  and  its  rela- 
tionships with  the  public. 

(2)  the  extent  to  which  criminal  or  other 
Improper  practices  or  activities  are.  or  have 
been,  engaged  in  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  Interests  of  the  public,  employers,  or  em- 
ployees, and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the  Unit- 
ed States  In  order  to  protect  such  Interests 
against  the  occurrence  of  such  practices  or 
activities: 

(3)  organized  criminal  activities  which 
may  operate  In  or  otherwise  utilize  the  fa- 
cilities of  interstate  or  international  com- 
merce In  furtherance  of  any  transactions  and 
the  manner  and  extent  to  which,  and  the 
identity  of  the  persons,  firms,  or  corpora- 
tions, or  other  entitles  by  whom  such  utili- 
zation Is  being  made,  and  further,  to  study 
and  Investigate  the  manner  In  which  and  the 
extent  to  which  persons  engaged  In  organized 
criminal  activity  have  infiltrated  lawful 
business  enterprise,  and  to  study  the  ade- 
quacy of  Federal  laws  to  prevent  the  oper- 
ations of  organized  crime  In  interstate  or 
International  commerce;  and  to  determine 
whether  any  changes  are  required  in  the  laws 
of  the  United  States  in  order  to  protect  the 
public  against  such  practices  or  activities; 

(4)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  States  which  have  an 
impact  upon  or  affect  the  national  health, 
welfare,  and  safety;  including  but  not  lim- 
ited to  Investment  fraud  schemes,  commod- 
ity and  security  fraud,  computer  fraud  and 
the  use  of  offshore  banking  and  corporate  fa- 
cilities to  carry  out  criminal  objectives; 

(5)  The  efficiency  and  economy  of  oper- 
ations of  all  branches  and  functions  of  the 
Government  with  particular  reference  to — 

(A)  The  effectiveness  of  present  national 
security  methods,  staffing,  and  processes  as 
tested  against  the  requirements  Imposed  by 
the  rapidly  mounting  complexity  of  national 
security  problems: 

(B)  the  capacity  of  present  national  secu- 
rity staffing,  methods,  and  processes  to 
make  full  use  of  the  Nation's  resources  of 
knowledge  and  talents; 

(C)  the  adequacy  of  present  intergovern- 
mental relations  between  the  United  States 
and  international  organizations  principally 
concerned  with  national  security  of  which 
the  United  States  is  a  member;  and 

(D)  legislative  and  other  proposals  to  im- 
prove these  methods,  processes,  and  relation- 
ships; 

(6)  The  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  Involved  In  the  control  and 
management  of  energy  shortages  including, 
but  not  limited  to,  their  performance  with 
respect  to — 

(A)  the  collection  and  dissemination  of  ac- 
curate statistics  on  fuel  demand  and  supply; 


(B)  the  Implementation  of  effective  energy 
conservation  measures; 

(C)  the  pricing  of  energy  In  all  forms; 

(D)  coordination  of  energy  programs  with 
State  and  local  government; 

(E)  control  of  exports  of  scarce  fuels; 

(F)  the  management  of  tax.  import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies; 

(G)  maintenance  of  the  Independent  sector 
of  the  petroleum  Industry  as  a  strong  com- 
petitive force; 

(H)  the  allocation  of  fuels  in  short  supply 
by  public  and  private  entities; 

(I)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government; 

(J)  relations  with  other  oil  producing  and 
consuming  countries; 

(K)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  individuals  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies;  and 

(L)  research  into  discovery  and  develop- 
ment of  alternative  energy  supplies;  and 

(7)  the  efficiency  and  economy  of  all 
branches  and  functions  of  government  with 
particular  reference  to  the  operations  and 
management  of  Federal  regulatory  policies 
and  programs:  Provided.  That,  in  carrying 
out  the  duties  herein  set  forth,  the  inquiries 
of  this  committee  or  any  subcommittee 
thereof  shall  not  be  deemed  limited  to  the 
records,  functions,  and  operations  of  any 
particular  branch  of  the  Government;  but 
may  extend  to  the  records  and  activities  of 
any  persons,  corporation,  or  other  entity. 

(b)  Nothing  contained  In  this  section  shall 
affect  or  Impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  Imposed  upon  It  by 
the  Standing  Rules  of  the  Senate  or  by  the 
Legislative  Reorganization  Act  of  1946,  as 
amended. 

(c)  For  the  purpose  of  this  section  the  com- 
mittee, or  any  duly  authorized  subcommit- 
tee thereof,  or  its  chairman,  or  any  other 
member  of  the  committee  or  subcommittee 
designated  by  the  chairman,  from  March  1. 

1995.  through  February  28.  1996,  and  March  1. 

1996,  through  February  28,  1997,  is  authorized, 
in  its,  his.  or  their  discretion  (1)  to  require 
by  subpoena  or  otherwise  the  attendance  of 
witnesses  and  production  of  correspondence, 
books,  papers,  and  documents.  (2)  to  hold 
hearings,  (3)  to  sit  and  act  at  any  time  or 
place  during  the  sessions,  recess,  and  ad- 
journment periods  of  the  Senate.  (4)  to  ad- 
minister oaths,  and  (5)  to  take  testimony,  ei- 
ther orally  or  by  sworn  statement,  or.  in  the 
case  of  staff  members  of  the  Committee  and 
the  Permanent  Subcommittee  on  Investiga- 
tions, by  deposition  In  accordance  with  the 
Committee  Rules  of  Procedure. 

(d)  All  subpoenas  and  related  legal  proc- 
esses of  the  committee  and  its  subcommittee 
authorized  under  S.  Res.  71  of  the  One  Hun- 
dredth Third  Congrress,  second  session,  are 
authorized  to  continue. 

Sec.  4.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1995,  and  Feb- 
ruary 28.  1996.  respectively. 

Sec.  5.  Elxpenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  the  payment  of 
telecommonications  provided  by  the  Office 


of  the  Sergeant  at  Arms  and  Doorkeeper. 
United  States  Senate,  or  (3)  for  the  payment 
of  stationery  keeper.  United  States  Senate, 
or  (4)  for  the  payment  of  stationery  supplies 
purchased  through  the  Keeper  of  the  Sta- 
tionery, United  States  Senate,  or  (5)  for  pay- 
ments to  the  Postmaster,  United  States  Sen- 
ate, or  (6)  for  the  payment  of  metered 
charges  on  copying  equipment  provided  by 
the  Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (7)  for  the 
payment  of  Senate  Recording  and  Photo- 
graphic Services. 

Sec.  6.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1995.  through 
February  28,  1996.  and  March  1.  1996.  through 
February  28.  1997.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


AMENDMENTS  SUBMITTED 


THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT 


SENATE  RESOLUTION  46— MAKING 
MAJORITY  PARTY  APPOINT- 
MENTS TO  THE  ETHICS  COMMIT- 
TEE 

Mr.  LOTT  (for  Mr.  DOLE)  submitted 
the    following   resolution:    which    was 
considered  and  agreed  to: 
S.  Res.  46 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  Senate  committee  for  the  104th 
Congress,  or  until  their  successors  are  ap- 
pointed: 

Ethics:  Mr.  McConnell  (Chairman),  Mr. 
Smith,  and  Mr.  Craig. 


SENATE  RESOLUTION  47— RELAT- 
ING TO  THE  DESIGNATION  OF 
COMMITTEE  CHAIRPERSONS  FOR 
THE  104TH  CONGRESS 

Mr.  LOTT  (for  Mr.  DOLE)  submitted 
the    following    resolution:    which    was 
considered  and  agreed  to: 
S.  RES.  47 

Resolved.  That  the  following  Senators  are 
designated  as  the  Chair  of  the  following  com- 
mittees for  the  104th  Congress,  or  until  their 
successors  are  chosen: 

Committee  on  Agriculture.  Nutrition,  and 
Forestry:  Mr.  Lugar.  Chairman. 

Committee  on  Appropriations:  Mr.  Hat- 
field. Chairman. 

Committee  on  Armed  Services:  Mr.  Thur- 
mond, Chairman. 

Committee  on  Banking,  Housing,  and 
Urban  Affairs:  Mr.  D'Amato.  Chairman. 

Committee  on  Commerce.  Science,  and 
Transportation:  Mr.  Pressler.  Chairman. 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  Murkowski,  Chairman. 

Committee  on  Environment  and  Public 
Works:  Mr.  Chafee.  Chairman. 

Committee  on  Finance:  Mr.  Packwood. 
Chairman. 

Committee  on  Foreign  Relations:  Mr. 
Helms,  Chairman. 

Committee  on  Governmental  Affairs:  Mr. 
Roth,  Chairman. 

Committee  on  the  Judiciary:  Mr.  Hatch, 
Chairman. 

Committee  on  Labor  and  Human  Re- 
sources: Mrs.  Kassebaum.  Chairman. 

Committee  on  Rules  and  Administration: 
Mr.  Stevens,  Chairman. 


LAUTENBERG  AMENDMENT  NO.  15 
Mr.  LAUTENBERG  proposed  an 
amendment  to  the  bill  (S.  2)  to  make 
certain  laws  applicable  to  the  legisla- 
tive branch  of  the  Federal  Government; 
as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following  new  section: 

SEC.  .  REDUCTION  OF  PAY  OF  MEMBERS  OF 
CONGRESS  IN  EVENT  OF  SEQUES- 
TRATION. 

(a)  In  Gbneral.— Section  601(a)  of  the  Leg- 
islative Reorganization  Act  of  1946  (2  U.S.C. 
31)  is  amended— 

(1)  In  paragraph  (1)  by  striking  out  "as  ad- 
Justed  by  paragraph  (2)"  and  Inserting  In  lieu 
thereof  "as  adjusted  by  paragraphs  (2)  and 
(3)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paiagraph: 

"(3)(A)  The  annual  rate  of  pay  for  each  po- 
sition described  under  paragraph  (1)  shall  be 
reduced  (for  the  period  beginning  on  the  ef- 
fective date  under  subparagraph  (B)(i)(I) 
through  the  end  of  the  fiscal  year  in  which 
such  adjustment  takes  effect)  by  the  per- 
centage necessary  to  reduce  the  total  annual 
pay  for  such  position  by  the  uniform  per- 
centage determined  under— 

"(1)  section  251(a)(2)  of  the  Balanced  Budg- 
et Emergency  Deficit  Act  of  1985  (2  U.S.C. 
901(a)(2))  iii  any  fiscal  year  in  which  there  is 
a  sequester  under  section  251  of  such  Act; 

"(11)  section  252(c)(1)(C)  of  the  Balanced 
Budget  Emergency  Deficit  Act  of  1985  (2 
U.S.C.  902l(;)(l)(C))  in  any  fiscal  year  in 
which  thene  Is  a  sequester  under  section  252 
of  such  Act;  and 

"(ill)  section  253(e)  of  the  Balanced  Budget 
Emergency  Deficit  Act  of  1985  (2  U.S.C. 
903(e))  In  ajiy  fiscal  year  in  which  there  is  a 
sequester  under  section  253  of  such  Act. 

"(B)(i)(I)  An  adjustment  under  subpara- 
graph (A)  shall  take  effect  on  the  first  day  of 
the  first  applicable  pay  period  beginning  on 
or  after  the  date  on  which  an  Intervening 
election  of  the  Congress  occurs  following  the 
sequester. 

"(U)  Effeotive  on  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or  after 
October  1  qf  the  fiscal  year  following  the  fis- 
cal year  in  which  an  adjustment  took  effect 
under  subclause  (I),  the  rate  of  pay  for  each 
position  described  under  paragraph  (1)  shall 
be  the  rate  of  pay  which  would  be  In  effect  if 
not  for  the  provisions  of  this  paragraph. 

"(11)  If  more  than  one  adjustment  would 
take  effect  on  the  same  date  in  accordance 
with  clause  (1)(I).  each  applicable  percentage 
determined  under  subparagraph  (A)  (1),  (11). 
and  (HI)  shall  be  added,  and  the  resulting 
percentage  shall  be  used  in  making  a  single 
adjustmenij.''. 

(b)  Regulations.— The  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives may  prescribe  regulations  to 
carry  out  Che  provisions  of  this  Act  relating 
to  the  applicable  Members  of  Congress. 

(c)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  enactment  of  this 
section. 


lig 


GRABSLEY  (AND  GLENN) 
AMENDMENT  NO.  16 

Mr.  GRASSLEY  (for  himself  and  Mr. 
Glenn)  proposed  an  amendment  to  the 
bill  S.  2,  supra;  as  follows: 


On  page  2,  in  the  item  referring  to  section 
220,  strike  "code"  and  insert  "Code". 

On  page  11,  line  14.  Insert  a  comma  before 
"irrespective". 

On  page  27.  line  14,  strike  "would  be  appro- 
priate" and  insert  "may  be  appropriate  to 
redress  a  violation  of  subsection  (a)". 

On  page  30.  line  6.  strike  "section  403"  and 
insert  "subsections  (b)  through  (d)  of  section 
403". 

On  page  30,  lines  IT  and  18,  strike  "section 
405"  and  insert  "subsections  (b)  tlirough  (h) 
of  section  405". 

On  page  31.  between  lines  3  and  4,  insert 
the  following: 

(5)  Compliance  date.— If  new  appropriated 
funds  are  necessary  to  comply  with  an  order 
requiring  correction  of  a  violation  of  sub- 
section (b).  compliance  shall  take  place  as 
soon  as  possible,  but  no  later  than  the  fiscal 
year  following  the  end  of  the  fiscal  year  In 
which  the  order  requiring  correction  be- 
comes final  and  not  subject  to  further  re- 
view. 

On  page  31,  line  13,  after  "(b)"  Insert  "ex- 
cept". 

On  page  31.  between  lines  17  and  18.  insert 
the  following: 

(3)  ENTrrv  responsible  for  correction.— 
The  regulations  Issued  under  paragraph  (1) 
shall  include  a  method  of  identifying,  for 
purposes  of  this  section  and  for  categories  of 
violations  of  subsection  (b).  the  entity  re- 
sponsible for  correction  of  a  particular  viola- 
tion. 

On  page  32,  line  6,  Insert  'and  the  Office  of 
the"  before  "Architect". 

On  page  32.  line  6.  strike  ".  and  to  the"  and 
insert  "or  other". 

On  page  32.  lines  7  through  9.  s6rike  ".  as 
determined  under  regulations  Issued  by  the 
Board  under  section  304  of  this  Act,". 

On  page  35,  line  13,  strike  "and"  and  Insert 
a  comma. 

On  page  35.  line  14.  insert  before  the  semi- 
colon the  following:  ".  and  any  entity  listed 
In  subsection  (a)  of  section  210  that  is  re- 
sponsible for  correcting  a  violation  of  this 
section.  Irrespective  of  whether  the  entity 
has  an  employment  relationship  with  any 
covered  employee  In  any  employing  office  in 
which  such  a  violation  occurs". 

On  page  36.  line  3.  strike  "(a)  and  (f)"  and 
insert  "(a),  (d),  (e),  and  (f)". 

On  page  36,  lines  4  and  5.  strike  "(a)  and 
(f)"  and  Insert  "(a),  (d).  (e),  and  (f)". 

On  page  36.  lines  15  through  17.  strike  ".  as 
determined  appropriate  by  the  General  Coun- 
sel pursuant  to  regulations  Issued  by  the 
Board  pursuant  to  section  304". 

On  page  37,  line  4,  strike  "section  405"  and 
Insert  "subsections  (b)  through  (h)  of  section 
405". 

On  page  37.  line  12.  strike  "section  6(b)(6)" 
and  Insert  "sections  6(b)(6)  and  6(d)". 

On  page  37.  line  14.  strike  "655(b)(6)"  and 
insert  "655(b)(6)  and  655(d)". 

On  page  37,  line  16,  strike  "section  405"  and 
insert  "subsections  (b)  through  (h)  of  section 
405  ".  ■ 

Beginning  with  page  37.  line  24,  strike  all 
through  page  38,  line  4,  and  Insert  the  follow- 
ing: 

(6)  Compliance  date.— If  new  appropriated 
funds  are  necessary  to  correct  a  violation  of 
subsection  (a)  for  which  a  citation  is  Issued, 
or  to  comply  with  an  order  requiring  correc- 
tion of  such  a  violation,  correction  or  com- 
pliance shall  take  place  as  soon  as  possible, 
but  not  later  than  the  end  of  the  fiscal  year 
following  the  fiscal  year  in  which  the  cita- 
tion Is  Issued  or  the  order  requiring  correc- 
tion becomes  final  and  not  subject  to  further 
review. 


On  page  38.  between  lines  18  and  19.  Insert 
the  following: 

(3)  Employing  office  responsible  for  cor- 
rection.—The  regulations  issued  under  para- 
graph (1)  shall  Include  a  method  of  identify- 
ing, for  purposes  of  this  section  and  for  dif- 
ferent categories  of  violations  of  subsection 
(a),  the  employing  office  responsible  for  cor- 
rection of  a  particular  violation. 

On  page  38.  line  23.  after  "General  Coun- 
sel" Insert  ",  exercising  the  same  authorities 
of  the  Secretary  of  Labor  as  under  sub- 
section (c)(1),". 
On  page  39,  line  3,  strike  "and". 
On  page  39.  line  4,  after  "Assessment"  In- 
sert ",  the  Library  of  Congress,  and  the  Gen- 
eral Accounting  Office". 

On  page  39.  lines  12  through  14.  strike  ".  as 
determined  under  regulations  issued  by  the 
Board  under  section  304  of  this  Act.  ". 

On  page  41.  lines  17  and  18.  strike  "Subject 
to  subsection  (d),  the"  and  Insert  "The". 

On  page  42.  line  25,  strike  "section  405"  and 
insert  "subsections  (b)  through  (h)  of  section 
405". 

On  page  44,  line  1,  strike  "section  405"  and 
Insert  "subsections  (b)  through  (h)  of  section 
405". 

On  page  44,  line  8,  strike  "graphs  (1)  and" 
and  insert  "graph  (1)  or". 

On  page  44,  line  8,  before  "may"  insert  a 
comma. 

On  page  45.  line  1,  strike  "(c)"  and  insert 
"(d)". 

On  page  45,  line  6,  strike  "(d)""  and  insert 
"(e)"". 

On  page  45,  line  20,  strike  "(d) "  and  Insert 
"(e)". 

On  page  49.  line  9,  strike  "(e) "  and  insert 
"(f)"". 

On  page  49,  line  14.  strtke  "(d)(2)"  and  In- 
sert "(e)(2)"". 

On  page  49,  line  18,  strike  "(d)""  and  Insert 
"(e)"". 
On  page  50,  line  3.  strike  "witness". 
On  page  54.  strike  line  11,  and  insert  "than 
December  31,  1996—"". 

On  page  56,  line  25,  insert  "Senate  "  before 
"Fair"". 
On  page  57.  line  1.  strike  "of  the  Senate"". 
On  page  67.  line  16,  strike  "issuing"  and  In- 
sert "'adopting"". 

On  page  68.  line  15.  after  the  semicolon,  in- 
sert "and"". 

On  page  73,  line  3.  before  the  period  Insert 
"under  paragraph  (1)'". 

On  page  75,  line  4,  before  the  period  Insert 
",  except  that  a  voucher  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  who  are  paid  at  an  annual  rate". 
On  page  75.  line  4.  after  the  period  insert 
the  following:  "The  Clerk  of  the  House  of 
Representatives  and  the  Secretary  of  the 
Senate  are  authorized  to  make  arrangements 
for  the  division  of  expenses  under  this  sub- 
section. Including  arrangements  for  one 
House  of  Congress  to  reimburse  the  other 
House  of  Congress.". 

On  page  75.  between  lines  4  and  5.  insert 
the  following: 

(b)  Financial  and  Ad.ministrative  Serv- 
ices.—The  Executive  Director  may  place  or- 
ders and  enter  into  agreements  for  goods  and 
services  with  the  head  of  any  agency,  or 
major  organizational  unit  within  an  agency, 
in  the  legislative  or  executive  branch  of  the 
United  States  in  the  same  manper  and  to  the 
same  extent  as  agencies  are  authorized  under 
sections  1535  and  1536  of  Utle  31,  United 
States  Code,  to  place  orders  and  enter  into 
agreements. 

On  page  75,  line  5,  strike  "(b)"  and  insert 
"(c)". 

On  page  77.  line  9,  after  "after"  insert  "re- 
ceipt by  the  employee  of  notice  or". 


On  page  80,  line  24,  strike  '"(b)"  and  Insert 
"(a)". 

On  page  88.  line  18.  before  "this  section" 
Insert  "section  404  and". 

On  page  89,  line  21,  strike  "may"  and  insert 
"shall". 

On  page  90,  line  11,  strike  "(d)"  and  Insert 
"(e)". 

On  page  90,  line  14,  after  "be."  strike 
"may"  and  Insert  "shall". 

On  page  90.  line  25,  strike  "paragraph  (1)" 
and  Insert  "subsection  (a)". 

On  page  91,  line  5.  strike  "407"  and  insert 
"405(f)(3),  407.". 

On  page  93.  strike  lines  3  through  8.  and  In- 
sert the  following: 

(c)  Hearings  and  Deliberations.— Except 
as  provided  In  subsections  (d),  (e),  and  (f),  all 
proceedings  and  deliberations  of  hearing  offi- 
cers and  the  Board,  including  any  related 
records,  shall  be  confidential.  This  sub- 
section shall  not  apply  to  proceedings  under 
section  215,  but  shall  apply  to  the  delibera- 
tions of  hearing  officers  and  the  Board  under 
that  section. 

On  page  94.  line  12.  strike  "102(b)(2)"  and 
Insert  "102(b)(3)". 

On  page  105,  lines  7  and  9,  Insert  "of  1990" 
after  "Act". 


NOTICE  OF  HEARINGS 

COM.MITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Rules  and  Administration  will  meet  In 
SR^301,  Russell  Senate  Office  Building, 
on  Wednesday,  January  18,  and  Thurs- 
day, January  19,  1995,  at  9:30  a.m.  on 
each  day.  to  receive  testimony  from 
committee  chairmen  and  ranking 
members  on  their  committee  funding 
resolutions  for  1995  and  1996. 

For  further  Information  concerning 
these  hearings,  please  contact  Chris- 
tine Ciccione  of  the  committee  staff  on 
224-8921. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  Janu- 
ary 11,  1995,  to  conduct  a  full  commit- 
tee business  meeting  to  organize  for 
the  104th  Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be 
granted  permission  to  meet  during  the 
session  of  the  Senate  on  Wednesday. 
January  11,  1995,  for  purposes  of  con- 
ducting a  business  meeting.  Items  to  be 
considered  include  the  committee's 
budget  resolution  for  a  2-year  period, 
March  1,  1995  through  February  29,  1997: 
and  changes  in  committee  rules  and  or- 
ganizational changes  in  full  committee 
and  subcommittee  jurisdiction. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  January  11,  1995,  at  10 
a.m.  to  hold  a  business  meeting  to  vote 
on  pending  items. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Indian  Affairs  be  permitted  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  January  11,  1995,  for  the 
purpose  of  holding  a  business  meeting 
to  select  a  chairman  and  vice-chair- 
man, approve  a  budget,  and  approve  its 
rules. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  LABOR  AND  HU.MAN  RESOURCES 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  for  a  hearing  on  Federal 
job  training  programs,  during  the  ses- 
sion of  the  Senate  on  Wednesday,  Janu- 
ary 11,  1995,  at  9  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMFFTEE  ON  SMALL  BUSINESS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Small  Business 
Committee  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on 
Wednesday,  January  11,  1995,  at  4  p.m. 
The  committee  will  hold  a  full  commit- 
tee organizational  meeting  to  consider 
and  adopt  committee  rules  and  the 
committee  budget  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMrrTEE  ON  INTELLIGENCE 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  January  11,  1995,  at  3 
p.m.  to  hold  a  closed  business  meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RECOGNITION  OF  HARRY 
CLEMMONS 

•  Mr.  GORTON.  Mr.  President,  today  I 
recognize  Harry  Clemmons,  Kennewick 
School  District's  middle  school  direc- 
tor, for  his  leadership  in  fighting 
school  violence. 

Last  January,  I  organized  a  meeting 
of  over  200  parents,  teachers,  adminis- 
trators, and  students.  At  this  con- 
ference I  listened  carefully  to  the  con- 
cerns and  ideas  of  those  in  attendance. 
While  I  heard  many  varied  and  dif- 
ferent suggestions,  one  theme  was  con- 


stant. Innovative  and  resourceful  pro- 
grams which  educators  work  hard  to 
plan  and  execute  deserve  more  recogni- 
tion. I  therefore  promised  to  recognize, 
on  a  monthly  basis,  a  school  or  school 
program  that  is  outstanding  and  inno- 
vative. The  school  violence  prevention 
programs  that  Harry  Clemmons  has 
successfully  implemented  are  worthy 
of  such  recognition. 

It  is  time  we  took  the  steps  nec- 
essary to  regain  control  of  our  Nation's 
schools.  In  Washington  State,  for  ex- 
ample, violent  crimes  by  youths  have 
doubled  in  number  in  the  past  decade, 
despite  a  3-percent  reduction  in  the 
youth  population.  Our  superintendent 
of  public  instruction  recently  released 
her  annual  report  of  weapons  in  Wash- 
ington State  schools  for  the  1992-93 
school  year.  A  total  of  2,237  Incidents 
of  possession  of  firearms  or  dangerous 
weapons  on  school  premises  were  re- 
ported by  school  districts  and  approved 
private  schools. 

The  prevalence  of  such  Incidents  is 
constantly  increasing,  as  is  the  vari- 
ation and  types  of  weapons.  We  must 
address  this  problem  now.  We  must  en- 
sure the  safety  of  our  children  in 
school  and  provide  a  learning  environ- 
ment free  of  violence  and  disruption. 

Mr.  Harry  Clemmons  and  his  innova- 
tive prevention  programs  should  con- 
tinue to  be  promoted  throughout  Wash- 
ington State,  as  well  as  the  entire 
United  States.  Recognizing  that  a 
problem  exists  and  taking  the  initia- 
tive to  develop  successful  programs  is 
the  key  to  improving  our  education 
system.* 


REGARDING  THE  ECONOMIC  CRISIS 
IN  MEXICO 

•  Mr.  D'AMATO.  Mr.  President,  while 
American  diplomats  and  foreign  policy 
pundits  hand-wring  over  various  crises 
in  Eurasia  and  the  American  military 
is  hand-holding  the  doomed  in  a  num- 
ber of  Third  World  quagmires,  an  eco- 
nomic crisis  of  alarming  proportions  Is 
threatening  to  engulf  our  nearest 
neighbor  to  the  south.  Could  there  be  a 
better  example  of  the  failure  of  our  for- 
eign policy  than  the  potential  collapse 
of  Mexico? 

I  believe  that  charity  begins  at  home. 
Mexico  and  Canada  are  part  of  the 
American  family.  Yes,  we  bicker.  We 
snipe.  We  engage  in  the  kind  of  heated 
battles  only  family  members  could  get 
away  with,  but,  in  the  end,  it  is  the 
family  ties  that  bind. 

We  can  no  longer  take  our  good 
neighbors  for  granted.  Our  national  se- 
curity and  our  economic  well-being  are 
inextricably  linked  to  the  health  and 
stability  of  Mexican  society  and  the 
Mexican  economy.  We  face  a  far  great- 
er threat  from  instability  in  Mexico 
than  we  will  ever  face  from  open  con- 
flict or  economic  chaos  in  most  of  the 
places  American  diplomatic  attention 
and  foreign  aid  are  currently  focused. 


We  must  help  the  Mexicans  stabilize 
the  peso,  to  renegotiate  their  debt,  and 
to  develop  an  economic  strategy  of 
long-term  Investment  and  growth  that 
will  improve  the  quality  of  life  of  all 
Mexicans,  and,  by  extension,  the  qual- 
ity of  life  of  all  Americans. 

To  do  as  we  have  been  doing,  to  focus 
on  the  problems  of  other  continents 
while  ignoring  our  own,  is  asking  to 
worrying  over  a  distant  storm  as 
wolves  gather  in  our  backyard.* 


ORDERS  FOR  THURSDAY, 
JANUARY  12,  1995 

Mr.  LOTT.  Now,  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9  a.m. 
on  Thursday,  January  12,  1995;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date 
and  the  time  for  the  two  leaders  be  re- 
served. 

I  further  ask  unanimous  consent  that 
there  then  be  a  period  for  the  trans- 
action of  morning  business  not  to  ex- 
tend beyond  the  hour  of  10  a.m..  with 
the  following  Senators  to  be  recognized 
under  the  following  limitations:  Sen- 
ator GRA3SLEY  for  10  minutes.  Senator 
Thomas  for  10  minutes.  Senator  Simp- 
son for  10  minutes,  and  Senator 
Conrad  for  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


CONSIDERATION  OF  S.  1 

Mr.  LOTT.  Mr.  President,  under  a 
previous  unanimous-consent  agree- 
ment, at  10  a.m.  Thursday,  the  Senate 
will  begin  consideration  of  S.  1,  the  un- 
funded mandates  bill  for  debate  only 
prior  to  2  p.m.  Therefore,  there  will  be 
no  rollcall  votes  prior  to  2  p.m.  on 
Thursday. 

Mr.  DASCHLE.  Mr.  President,  as  I 
understood  the  unanimous-consent 
agreement  last  night,  there  would  be 
no  amendments  laid  down  prior  to  2 
o'clock,  and  I  would  just  want  to  con- 
firm that  with  the  distinguished  major- 
ity whip. 

Mr.  LOTT.  I  believe  that  was  the  un- 
derstanding, that  there  would  be  de- 
bate only  until  2  and  no  amendments 
offered  until  after  2  p.m. 

Mr.  Preeident,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  Gall  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


1994  MEN  OF  THE  YEAR 

Mr.  BYRD.  Mr.  President,  recently  I 
received  a  newspaper  insert  from  the 


St.  Louis  Post-Dispatch  concerning  the 
selection  of  2  of  our  former  colleagues 
as  the  1994  St.  Louis  Men  of  the  Year. 

Former  Senators  Tom  Eagleton  and 
John  Danforth  were  selected  to  receive 
this  prestigious  designation  by  19  of 
their  fellow  citizens,  each  of  whom  had 
been  chosen  in  the  past  for  this  same 
award.  They  are  the  41st  and  42d  Indi- 
viduals to  be  so  honored  by  the  St. 
Louis  Post-Dispatch  since  the  award 
was  first  established  In  1955. 

I  congratulate  the  Post-Dispatch  on 
its  excellent  selections  of  this  dynamic 
duo.  Both  of  these  men  were  shining 
lights  when  they  served  here  among  us 
in  the  Senate,  and  they  have  both  obvi- 
ously continued  to  shine  and  inspire  in 
private  life. 

Jack  Danforth  was  a  voice  of  reason 
and  moderation  in  the  Senate.  He  was 
?.  credit  to  his  party  precisely  because 
he  was  never  a  slave  to  the  party  line. 
Senator  Danforth 's  calm  reasoned  ap- 
proach to  the  issues  of  the  day,  no  mat- 
ter how  politically  charged  gave  him 
enormous  credibility  of  the  tjrpe  that  is 
so  needed  in  the  Senate  today.  His 
presence  is  sorely  missed  In  the  Cham- 
ber. 

Senator  Tom  Eagleton  is  a  personal 
friend,  and  has  been  for  many  years.  In 
addition  to  being  an  individual  for 
whom  I  have  tremendous  respect  and 
admiration.  Over  the  years,  Tom 
Eagleton  has  stayed  In  touch  with  my 
office,  and  he  Is  never  too  busy  to 
weigh  In  when  the  battle  needs  his  en- 
ergy and  his  force  of  character.  Sen- 
ator Eagleton  brought  to  this  chamber 
an  irrepressible  personal  and  intellec- 
tual honesty  which  was  apparent  In  his 
floor  statements  and  In  the  positions 
that  he  took  on  the  issues  of  the  day. 
If  one  wanted  to  hear  the  unvarnished 
truth,  no  matter  how  unpopular  it 
might  be  to  utter,  one  could  always 
look  to  Tom  Eagleton  to  come  to  the 
point,  and  to  state  with  eloquence  and 
with  logic  the  bottom  line.  Common 
sense  has  been  called  genius  dressed  in 
its  working  clothes.  Tom  Eagleton  has 
an  abundance  of  that  often  too-scarce 
commodity. 

I  congratulate  both  Senator  Eagleton 
and  Senator  Danforth.  They  have 
brought  great  credit  to  the  Senate  by 
their  service  in  the  body  and  now  as 
private  citizens.  St.  Louis  Is  much  the 
richer  for  the  Senate's  loss  in  the  case 
of  these  two  fine  former  Members. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  Insert  from  the  St.  Louis 
Post-Dispatch  be  printed  In  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  St.  Louis  Post-Dispatch] 

The  1994  St.  Louis  Men  of  the  Year: 

Thomas  F.  Eagleton  and  John  C.  Danforth 

(By  Mary  Klmbrough) 

For  the  second  time  in  Its  history,  the  St. 

Louis  Man  of  the  Year  Award  Is  given  to  two 

men,   Thomas   Francis   E^leton   and   John 


Claggett  Danforth.  who  have  represented 
Missouri  in  the  United  States  Senate,  one 
who  left  the  Senate  in  1986;  and  one  who  will 
officially  retire  on  January  3. 

The  footsteps  of  the  two  honorees,  one  a 
Democrat,  one  a  Republican,  have  trod  par- 
allel paths.  Both  are  graduates  of  Country 
Day  School.  Both  are  graduates  of  eastern 
universities.  Eagleton  of  Amherst.  Danforth 
of  Princeton,  and  of  Ivy  League  law  schools. 
Eagleton  of  Harvard  University,  Danforth  of 
Yale  University. 

Both  became  practicing  attorneys.  Both 
served  as  attorney  general  of  Missouri. 

Both  carry  distinguished  St.  Louis  family 
names,  were  intrigued  In  boyhood  by  politics 
and  Joined  lively  discussions  of  national  and 
world  Issues  around  the  dinner  table. 

Although  they  did  not  know  one  another 
well  In  St.  Louis — Eagleton  was  ahead  of 
Danforth's  class  at  Country  Day— they  be- 
came good  friends  In  Washington.  Both  of 
them  would  cross  party  lines  In  their  voting 
records. 

"We  decided  that  working  together  for 
Missouri  was  the  right  thing  to  do."  said 
Eagleton.  That  was  their  common  concern. 

When  Eagleton  retired.  Danforth  paid  trib- 
ute. "When  most  candidates  are  going  nega- 
tive." he  said  in  his  remarks  from  the  Senate 
floor,  "when  many  candidates  are  taking 
cheap  shots.  Tom  Eagleton  Is  and  will  re- 
main the  standard  for  what  politics  should 
be — for  decency  and  fairness  and  principle." 

They  will  be  honored  at  ceremonies  at  10:30 
a.m..  Friday,  Jan.  6.  In  the  John  M.  Olin 
School  of  Business  at  Washington  Univer- 
sity. A  reception  will  follow. 

Eagleton  and  Danforth  were  selected  by 
former  recipients  of  the  award,  established  40 
years  ago  by  the  St.  Louis  Globe-Democrat 
to  recognize  outstanding  civic  contributions, 
leadership  and  service  to  the  community. 
When  that  newspaper  ceased  publication, 
previous  honorees  joined  to  maintain  the  an- 
nual award  and  carry  on  the  tradition.  For 
the  past  eight  years,  the  St.  Louis  Post-Dis- 
patch has  served  as  sponsor  of  the  annual 
award. 

THOMAS  F.  eagleton 

Tom  E^leton  bounces  through  life  like  a 
sacked  Joe  Montana  jumping  off  the  turf  and 
brushing  off  the  bruises.  A  devout  Cardinal 
fan— the  baseball  variety— he  charges 
through  his  day  like  Pepper  Martin  barreling 
into  a  hapless  catcher.  And  he's  on  the  tele- 
phone more  often  than  Joe  Torre  calling  the 
bullpen. 

At  65.  Eagleton  is  majiy  persons.  Retired 
U.S.  senator,  political  scientist,  college  pro- 
fessor. TV  commentator,  newspaper  col- 
umnist. He  Is  the  sandlot  kid  grown  to  senior 
status,  the  urbane  civic  statesman  in  shirt 
sleeves,  sometimes  disheveled,  his  gray  hair 
a  bit  mussed,  turning  up  the  volume  of  his 
voice  as  he  leads  the  charge. 

For  the  born-and-bred  sports  buff  with  a 
lifelong  love  affair  with  politics,  a  perfect 
world  is  an  exuberant,  scrappy,  warm-heart- 
ed world  of  good  talk  and  good  friends,  of 
family  and  a  St.  Louis  Rams-Kansas  City 
Chiefs  Super  Bowl  In  the  new  stadium,  of 
rousing  arguments  and  politics  and  the  law 
and  the  Democratic  party. 

But  he  also  knows  the  Imperfect  world 
that  can  be  down  and  dirty,  a  world  of  war 
and  want,  of  crime  and  poverty  and  people 
killing  each  other  on  the  streets  and  on  the 
battlefield.  From  the  windows  of  his  law  of- 
fice on  the  top  floor  of  a  sleek  downtown  of- 
fice building,  he  can  look  through  the  Arch, 
symbol  of  progress,  to  see  poverty  and  pain. 

Thomas  Francis  Eagleton  deals  with  both 
worlds  with  humor  and  energy  and  grace. 
And  sometimes  with  righteous  outrage. 


Alter  nis  retirement  irom  tne  jsenate,  ne 
was  Invited  to  a  partnership  In  the  legal  firm 
of  Thompson  &  Mitchell,  with  a  charge  to 
continue  to  serve  this  community.  In  his 
eighth  year  off  the  political  fast  track  he 
may  have  tempered  a  little — but  just  a  lit- 
tle—the  Jittery  lifestyle  described  by  a  Post- 
Dispatch  reporter  at  the  time  he  left  Wash- 
ington. 

"He  still  bounds  around  corners  talking  90 
miles  a  minute,  whips  Into  a  room  with  40 
things  on  his  mind  *  *  *  and  generally  vi- 
brates like  an  oversized  sparkplug." 

His  lifestyle  Is  much  calmer  now  that  he 
has  returned  to  his  legal  career.  He  and  his 
wife,  the  former  Barbara  Smith,  parents  of  a 
grown  daughter,  Christy,  and  son,  Terence, 
make  tljelr  home  In  Clayton. 

Barbara,  whom  he  married  In  1956.  learned 
to  share  his  political  activism  during  his  ca- 
reer. When  they  moved  back  to  Missouri,  she 
organized  the  Women's  Democratic  Forum, 
now  with  some  350  members,  who  meet  regu- 
larly to  hear  distinguished  speakers  on  cur- 
rent Issues. 

Neither  Christy  nor  Terence  has  shown  any 
Inclination  to  enter  politics.  Christy  is  in 
Washington,  engaged  to  be  married  and 
working  with  International  Sprint.  Terence 
l8  a  television  producer  In  New  York. 

"Politics  is  not  for  everyone,"  said  their 
father.  "It's  a  unique  profession  and  for 
whatever  reason,  you  have  to  immerse  your- 
self In  it.  When  I  was  In  the  Senate,  I  went 
back  to  Missouri  nearly  every  week.  That's 
one  of  the  down  sides.  I  didn't  have  time  to 
take  my  children  to  baseball  games  or  school 
functions.  I  didn't  have  enough  leisure  time 
with  my  children. 

"The  best  politics  Is  back  home." 

Now  that  he  Is  relieved  of  that  pressure,  he 
has  found  the  time  to  write,  to  teach,  to  lec- 
ture and,  as  an  ardent  sports  fan.  to  follow 
his  cherished  Cardinals. 

"I  like  the  day  games."  he  said,  with  the 
fervor  of  a  unabashed  fan.  "That's  old-fash- 
ioned baseball.  I'm  there  nearly  every  Sun- 
day afternoon.  I  will  be  thrilled  when  the 
Cardinals  once  again  play  on  grass." 

But  this  year,  he  has  been  concentrating 
on  another  sport,  working  with  the  deter- 
mination of  a  bulldozer  to  bring  the  National 
Football  League  back  to  St.  Louis. 

At  the  request  of  Congressman  Richard 
Gephardt,  Mayor  Freeman  Bosley  and  Coun- 
ty Executive  Buzz  Westfall,  he  has  headed 
FANS  Inc.,  a  civic  committee  devoted  to  per- 
suading the  Los  Angeles  Rams  to  move  here. 

"Politics  was  all  consuming,"  he  said.  Now 
football  is  all  consuming." 

But  Elagleton  hasn't  lost  his  passion  for 
politics  and  history,  and  his  love  for  America 
and  St.  Louis.  This  passion  and  this  love  are 
his  heritage.  To  continue  this  heritage,  the 
Federal  Courthouse  now  under  construction 
In  downtown  St.  Louis  has  been  named  the 
"Thomas  F.  E^gleton  Federal  Courthouse." 

He  was  born  into  an  Irish  Catholic  home  on 
Tower  Grove  Place  in  South  St.  Louis,  where 
politics  was  polished  to  a  fine  art,  and  named 
for  his  immigrant  grandfather.  He  and  his 
older  brother,  Mark  Jr..  were  the  sons  of 
Mark  D.  Eagleton.  prominent  figure  in  city 
politics  and  one-time  candidate  for  njayor. 
and  Zltta  E:agleton,  Mark's  gentle  and  soft- 
spoken  wife,  who  was  determined  that  one 
boy  would  be  a  doctor,  the  other  a  lawyer. 

That's  Just  what  they  would  do.  Mark  Jr.. 
went  to  medical  school  and  became  a  promi- 
nent St.  Louis  radiologist.  He  died  In  1985. 
Tom  also  had  a  half-brother,  Kevin,  a  St. 
Louis  lawyer-businessman. 

Tom  would  follow  In  the  career  footsteps  of 
Ms  father,  a  strong-willed,  strong-voiced  at- 


torney, wnose  Closing  cuurLiuuiii  a.rguiii«;iits 
are  said  to  have  been  heard  through  open 
windows  up  and  down  Market  Street. 

A  Bull  Moose  Republican,  with  the  pro- 
gressive stripe  of  Theodore  Roosevelt,  Mark 
E^leton  left  his  party  in  1944  when  his  hero. 
Wendell  WUlkle,  was  denied  re-nomination 
for  a  second  run  at  the  White  House.  He  be- 
came a  Democrat,  and  publicly  announced 
his  support  of  Franklin  D.  Roosevelt  for  a 
fourth  term. 

Four  years  earlier,  the  senior  Eagleton  had 
taken  his  son  to  the  party  convention  In 
Philadelphia  where  the  exuberant  U-year-old 
met  Willkie,  Robert  Taft,  Thomas  E.  Dewey 
and  other  party  leaders. 

"I  decided  I  was  for  Dewey  because  he  was 
handing  out  more  buttons  and  horns  and 
hats." 

Many  years  later,  his  eyesight  falling, 
Mark  Eagleton  would  sit  In  the  Senate  Gal- 
lery to  hear  his  younger  son  take  the  oath  of 
office.  He  would  remember  and  be  glad  that 
he  had  given  this  rookie  senator  a  good  start 
in  their  robust  after-dinner  conversations. 

Sometimes  Zltta  finished  her  meal  alone. 
Tom  and  Mark  Jr.  would  eat  as  fast  as  they 
could  to  keep  up  with  their  dad  who  would 
then  escort  them  into  the  living  room  to 
start  the  evening  discussion. 

"Our  three  favorite  subjects  were  history, 
baseball  and  politics."  Tom  recalled.  "Of 
course,  politics  had  a  lot  of  side  Issues.  Fre- 
quently, we  argued  so  much  that  without 
knowing  it  we  switched  sides  to  keep  the  ar- 
gument going.  That  Is  where  I  first  became 
interested  In  politics." 

All  three  loved  the  Cardinals  and  each  year 
when  the  boys  were  quite  young,  the  whole 
family  went  to  spring  training. 

"Mother  was  dragooned,"  said  Eagleton. 
"She  didn't  abhor  baseball  but  she  sure 
didn't  love  it  the  way  we  did." 

The  boys  were  enrolled  in  a  half-day  school 
in  a  quonset  hut.  Zltta  would  pick  them  up 
at  noon  and  take  them  to  Al  Lang  Field,  the 
ballpark. 

"We  would  stay  in  the  Bainbrldge  Hotel 
where  all  the  players  stayed  and  eat  in  the 
dining  room  with  them.  I  remember  espe- 
cially Pepper  Martin.  Terry  Moore  and  How- 
ard Krlst.  a  relief  pitcher.  Krlst  was  very 
kind  to  us. 

"Dad  was  a  member  of  the  St.  Louis  Board 
of  Education  and  he  used  to  take  me  with 
him  to  meetings  at  911  Locust.  That  was  be- 
tween 1937  and  1943.  I  would  sit  out  in  the  au- 
dience. 

"Those  were  very  exciting  times.  There 
were  great  arguments  and  debates  and  I  said 
to  myself,  'Wouldn't  it  be  Interesting  doing 
something  like  that?' 

"I  had  begun  to  focus  on  the  Senate  when 
I  was  in  high  school  at  Country  Day.  But 
there,  and  In  college,  I  was  the  tactician,  the 
pseudo  Jim  Farley.  I  didn't  run  for  anything. 
I  was  interested  in  the  strategy." 

After  graduating  from  Country  Day.  Tom 
went  to  Amherst  where  he  received  his  bach- 
elor of  arts  degree  before  going  on  to  Har- 
vard University  for  his  law  degree. 

Then,  after  graduation  and  a  stint  in  the 
Navy  at  Great  Lakes,  he  came  back  to  St. 
Louis,  carrying  with  him  that  dream  of  pub- 
lic office. 

Over  the  next  12  years,  he  was  elected,  in 
turn.  St.  Louis  circuit  attorney.  Missouri  at- 
torney general  and  Missouri  lieutenant  gov- 
ernor, chalking  up  aggressive  and  note- 
worthy records  in  each  office. 

No  longer  was  he  a  young  Jim  Farley.  Now 
he  was  learning  to  plan  his  own  career  strat- 
egy, sometimes  a  bit  homespun,  sometimes 
more  costly  In  shoe  leather  than  in  sophlstl- 
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people  face  to  face.  That  was.  and  is.  the 
Eagleton  style.  His  sense  of  humor  was  his 
trademark. 

So  in  1968,  at  the  age  of  39,  according  to  an 
Informal  biography  from  his  office,  "Tom 
Eagleton  loaded  his  wife,  two  children  and 
the  family  dog  into  his  station  wagon  and 
headed  for  Washington." 

He  had  reached  his  ultimate  career  goal.  "I 
had  achieved  that.  I  didn't  lust  (to  use  Presi- 
dent Carter's  word)  for  anything  higher." 

Despite  that,  in  one  of  the  low  spots  of  his 
career,  he  almost  snagged  the  brass  ring  in 
1972  when  George  McGovern,  the  Democratic 
nominee,  chose  him  as  his  running  mate. 
Three  weeks  into  the  campaign,  he  pulled 
out  after  revealing,  with  true  Eagleton  can- 
dor, that  he  had  been  undergoing  medical 
treatment  for  depression. 

"People  thought  it  would  get  me  down,"  he 
said.  "It  did  not  overwhelm  me.  I  took  it  as 
a  facet  of  life,  a  difficult  facet  of  life,  but  I 
never  viewed  It  as  irreparably  catastrophic. 

"I  never  had  any  great  ambition  to  be  vice 
president  nor  did  I  ever  have  any  notion  I 
would  run  for  the  presidency." 

He  would  be  re-elected  to  the  Senate  twice, 
and  in  June  1984,  he  announced  he  would  not 
seek  a  fourth  term. 

Now,  after  eight  years  as  "Tom  Citizen," 
he  looks  back  on  those  days,  surrounded  In 
his  office  by  shelves  filled  with  books  on  his- 
tory and  politics.  In  1974.  he  added  his  own  to 
America's  library  of  public  servants'  books. 
"War  and  Presidential  Power;  A  Chronicle  of 
Congressional  Surrender." 

On  his  wall  are  photographs,  many  of 
which  picture  his  special  presidential  heroes. 
Franklin  D.  Roosevelt  and  Harry  S  Truman 

Eagleton  also  brought  back  to  St.  Louis 
many  happy  memories  of  special  triumphs 
and  bitter  disappointments,  but  he  carries  no 
nostalgic  desire  to  return  to  the  thick  of 
government  and  the  partisan  warfare  In  the 
Congress.  In  fact,  he  has  seen  both  parties 
"atrophy." 

"The  two-party  system  Is  almost  deceased. 
Back  then  you  were  proud  to  be  a  member  of 
your  party.  You  supported  the  platform. 

"The  only  current  need  of  the  two-party 
system  is  to  nominate  someone  for  the  presi- 
dency every  four  years,  but  the  strength  of 
the  two  parties  has  Just  withered  away." 

Was  there  a  single  moment,  a  single  vote 
by  his  colleagrues,  that  made  him  want  to 
pull  out  of  politics?  No,  he  said,  it  was  more 
a  build  up  of  disillusionment.  The  Joy  in  the 
Job  had  not  dimmed,  but  the  cost  of  cam- 
paigning had  grown  and  the  campaigns  had 
grown  ugly  and  "everlastingly  long.  " 

"As  I  raised  funds  for  my  last  race.  In  1980, 
by  contemporary  standards  it  was  cheap.  It 
was  $1.2  million  compared  to  today's  stand- 
ards of  S5  million  and  up. 

"I  found  fund  raising  to  be  Increasingly 
distasteful.  Back  in  those  years  you  could 
raise  practically  all  you  needed  in  Missouri. 
But  as  politics  was  developing  during  that 
era.  the  fund  raising  became  all  the  more  in- 
tense. You  had  to  go  nationwide  with  a  tin 
cup  begging  for  funds." 

In  the  early  days,  It  was  easier  and  a  lot 
more  fun. 

As  a  member  of  the  Committee  on  Envi- 
ronment and  Public  Works,  he  led  In  the  en- 
actment of  the  Clean  Air  and  Clean  Water 
acts.  On  the  Committee  on  Labor  and  Public 
Welfare,  he  authored  the  "Right  to  Read" 
program.  His  Older  Americans  Act  is  the 
basis  of  federal  social  services  for  the  aging. 

But  he  is  especially  proud  of  one  piece  of 
legislation,  the  so-called  Eagleton  amend- 
ment to  the  American  Involvement  In  the 
war  in  Southeast  Asia. 


"We  had  withdrawn  from  'Vietnam  but  we 
were  stlU  carpet  bombing  In  Cambodia.  The 
Eagleton  amendment  stopped  that.  For  all 
practical  purposes  that  ended  American  par- 
ticipation in  that  dreadful  war." 

As  Charlotte  Grimes  wrote  in  the  Post-Dis- 
patch at  the  time  of  his  retirement,  "It, 
along  wltih  the  War  Powers  Act  that  limited 
presidential  authority  to  send  troops  into 
combat,  was  a  culmination  of  sorts:  Eagleton 
had  campaigned  for  the  Senate  on  a  platform 
calling  for  an  end  to  the  war  in  Vietnam.  " 

Even  though  he  is  no  longer  a  lawmaker. 
Eagleton  keeps  a  close  eye  on  the  Congress 
and,  especially,  on  America's  continuing  in- 
volvement In  foreign  affairs. 

An  astute  observer  and  prognosticator,  he 
predicted  before  the  November  elections  that 
the  Democrats  "would  take  a  pretty  good 
licking. 

"We  will  have  gridlock  government  for  two 
years.  It  will  be  a  war  of  words  between  the 
White  House  and  the  Congress." 

As  for  pngagements  abroad,  he  continues 
to  be,  as  be  was  in  the  Senate,  a  centrist  able 
to  cross  piarty  lines. 

"I  was  opposed  to  sending  military  forces 
to  Haiti  but  so  far  It  has  worked  pretty  well. 
But  the  problem  is  how  do  we  get  out  of 
there.  We  will  have  to  leave  some  troops  and 
a  lot  of  ifToney.  Haiti  can  no  more  be  made 
Into  a  democracy  today  than  I  can  fly  to  the 
moon. 

"Demooracy  Is  a  very  sophisticated  form  of 
government.  The  Haitians  are  not  sophisti- 
cated people.  They  have  an  80  percent  illit- 
eracy rate. 

"I  thinik  the  two  philosophical  extremes 
are  both  wrong.  One  is  that  we  are  the 
world's  policeman,  that  it  Is  our  Job  to  inter- 
vene in  all  sorts  of  places,  send  our  army, 
send  our  air  force  and  bring  peace  and  Justice 
to  anyone  we  think  ought  to  have  it. 

"Then  there  is  the  old,  stale  position  of 
Robert  "Haft,  that  our  only  business  is  be- 
tween the  Atlantic  and  the  Pacific,  maybe 
Canada  and  Mexico,  but  nothing  else  Is  any 
of  our  business. 

"That  is  equally  wrong.  We  have  some 
global  responsibilities,  for  Instance,  the  Mid- 
dle East.  I  was  never  embarrassed  to  say  that 
when  President  Bush  went  to  Kuwait,  the 
reason  was  oil  because  oil  is  indispensable  to 
Europe  and  Japan,  and  to  us.  so  that  is  an 
area  whefe  we  were  obliged  to  do  something. 

"There  are  finite  limits  to  what  we  can  do 
and  what  we  can  undertake.  There  is  no 
magic  line  to  be  drawn.  You  cannot  put  in  50 
words  or  less  where  we  should  go,  how  we 
should  ga  To  define  American  foreign  policy 
In  50  words  cannot  be  done.  You  have  to  de- 
cide case  by  case  if  this  is  something  In  the 
direct  American  interest. 

Then,  turning  the  telescope  around,  he  fo- 
cused on  problems  closer  to  home. 

"I  think  we  are  In  a  very  ugly,  negative 
time,"  he  said.  "I  have  never  seen  the  public 
so  turned  off  not  only  by  politicians  as  such 
but  by  the  political  process.  Federal,  state, 
county,  municipal.  They  want  no  part  of  It." 

HoweveTi  he  said,  "I  think  that  90  percent 
of  the  people  in  the  House  and  Senate  are 
there.  In  their  own  minds,  to  do  the  right 
thing. 

"The  work  Is  stimulating,  challenging,  ex- 
citing. Dealing  with  situations  where  you 
think  maybe  you  are  doing  the  right  thing: 
that  outweighs  the  shortcomings. 

"We  art  called  a  participatory  democracy. 
That  means  that  for  its  strength  and  vi- 
brancy people  have  to  participate.  Write 
your  congressman.  That's  a  participatory  de- 
mocracy. But  Instead  of  that,  we  are  sort  of 
a  complaining,  griping  democracy. 


"In  time,  we  will  work  ourselves  out  of 
this  mood.  I  don't  know  when;  It  won't  be 
overnight.  But  unless  the  people  have  some 
degree  of  confidence  in  the  public  decision- 
making process,  there  will  be  great  agony. 
There  Is  simply  not  that  degree  of  confidence 
today." 

A  man  of  Tom  Eagleton's  optimistic  na- 
ture can't  stay  grumpy  long.  But  he  Is  also 
a  realist. 

"I  really  hate  to  say  this,  but  In  all  candor 
I  see  things  getting  worse  before  they  get 
better.  Maybe  there  has  to  be  a  shared  sense 
of  sacrifice.  If  things  are  not  going  well, 
we've  got  to  get  together  and  turn  this  thing 
around.  There  was  such  a  shared  sense  dur- 
ing the  Great  Depression.  Everyone  had  a 
shared  sense  of  'We've  got  to  get  out  of  this.' 
We  don't  have  that  now. 

"But  the  economy  is  pretty  darned  good.  It 
ought  to  be  good  enough  for  someone  to  get 
re-elected  president." 

For  St.  Louis,  he  has  the  same  mix  of  opti- 
mism and  realism.  "I  am  generally  optimis- 
tic about  the  greater  metropolitan  area.  I 
wish  I  could  be  more  optimistic  about  the 
inner  city.  When  Ray  Tucker  was  mayor,  we 
had  900.000  people.  Now  It's  down  to  380.000. 
The  tax  base  goes  down  and  the  needs  for 
public  services  continue  or  even  increase. 

"What  would  I  do  if  I  were  selling  the  city 
of  St.  Louis? 

"Transportation.  Railroads.  Airlines. 
MetroLInk  is  a  real  plus.  Fine  universities. 
Fortune  500  companies.  Excellent  and  ag- 
gressive banks.  A  skilled  workforce. 

"But  the  St.  Louis  school  system  Isn't 
what  it  should  be.  Housing  in  the  city  Is  not 
what  it  should  be.  Distribution  of  health 
care  is  uneven.  Well,  you  say.  there  are  Clay- 
ton and  Ladue  and  other  county  commu- 
nities. But  If  the  urban  center  atrophies,  the 
area  as  a  whole  atrophies. 

"Simply  because  you  live  In  Clayton  or 
Ladue,  you  cannot  be  smugly  complacent 
and  say  everything  is  fine.  Everything  isn't 
fine.  We  are  all  in  this  together.  If  the  city 
of  St.  Louis  goes  down,  it  will.  In  time,  take 
the  rest  of  the  area  with  it." 

But  Eagleton.  the  sports  buff,  has  done 
more  than  his  share  to  lure  what  he  believes 
would  be  a  real  plus  for  St.  Louis — NFL  foot- 
ball. 

"It  Is  an  indicia  of  a  town's  future.  Right 
or  wrong.  St.  Louis,  to  be  a  city  of  the  fu- 
ture, has  to  have  the  Identification  of  major 
sports  teams.  " 

With  his  undying  enthusiasm  and  positive 
outlook,  every  time  he  goes  to  a  Cardinals 
baseball  game,  he's  thinking  home  run. 

Now,  he's  added  another  word  to  his  wish 
list. 

Touchdown! 

JOHN  C.  D.'VNFORTH 

It  was  a  few  days  after  the  November  elec- 
tions. Voters  had  swept  the  majority  party 
out  of  power  like  fragile  leaves  blown  away 
by  the  autumn  wind.  With  the  Republicans' 
stunning  victory.  Missouri's  senior  senator. 
Jack  Danforth.  could  have  known  even 
greater  power  and  influence  than  he  has  ac- 
quired in  his  18  years  on  Capitol  Hill. 

But  this  Is  not  what  he  wanted.  To  serve  In 
the  Senate  had  been  his  dream  since  boy- 
hood. After  three  terms,  however,  he  decided 
against  running  another  time  and  opted  to 
leave  the  promised  land  on  the  Potomac  to 
discover  "life  after  politics." 

He  will  find  that  life  In  St.  Louis.  Jack 
Danforth  is  coming  home  to  stay. 

On  this  autumn  afternoon,  relaxed  and 
comfortable  in  a  red  plaid  woodsman's  shirt 
and  rough  trousers,  he  sat  in  his  Clayton  of- 
fice and  talked  of  bis  political  and  personal 


philosophy,  of  the  career  he  was  leaving  be- 
hind, and  of  the  new  chapter  of  his  life. 

His  manner  was  reflective  and  deliberate. 
His  deep  voice  carried  power  without  a  hint 
of  bluster.  He  often  paused  to  consider  an  an- 
swer, then  spoke  with  the  decisiveness  of  a 
man  who  harbors  no  doubt  about  his  convic- 
tions, but  his  conversation  was  brushed  with 
humor  and  a  grin  often  lightened  his  face. 

At  58.  though  his  graying  hair  has  caught 
up  with  the  distinctive  white  forelock,  he  Is 
young  enough  to  make  a  major  change  in  the 
focus  of  his  life. 

'•I  had  always  thought  I  wanted  there  to  be 
an  end  to  my  political  life  and  a  beginning  of 
something  after  my  political  life.  "  he  said. 
"There  was  Just  a  sense  that  I  didn't  want 
my  self-identity,  the  way  I  viewed  myself,  as 
a  person  who  had  to  be  in  public  office,  who 
had  to  win  the  next  election.  I  wanted  there 
to  be  life  after  politics." 

And  so,  the  Lincolnesque  figure,  nurtured 
in  childhood  by  a  grandfather  who  dared  him 
to  reach  for  the  best,  and  loving  parents  who 
heli>ed  spur  him  on  his  way,  has  traded  the 
nation's  Congressional  halls  for  the  St.  Louis 
law  firm  of  Bryan  Cave  and  his  Washington 
mailing  address  for  one  in  suburban  St. 
Louis. 

Thus  he  is  returning  to  his  roots  as  St. 
Louis  is  a  part  of  him  and  of  his  heritage.  He 
was  born  and  reared  here,  grandson  of  the 
late  William  H.  Danforth.  founder  of  Ralston 
Purina,  son  of  the  late  Donald  and  Dorothy 
Clagget  Danforth.  brother  of  Dr.  William  H. 
Danforth.  retiring  chancellor  of  Washington 
University  (1977  Man  of  the  Year),  business 
leader  Donald  Danforth  Jr.  and  Dorothy 
Danforth  Miller. 

He  graduated  from  Country  Day  School  be- 
fore entering  Princeton  University  and. 
later,  Yale  Law  School  and  Yale  Divinity 
School.  He  married  the  former  Sally  Dobson. 
who  lived  across  the  street  when  they  were 
teen-agers.  Their  four  daughters  and  one  son. 
though  living  their  early  lives  in  Washing- 
ton, have  maintained  their  ties  to  St.  Louis 
and  three  of  them  make  their  home.  here. 

The  Danforths  are  a  close  clan,  bound  not 
only  by  family  ties  but  also  by  their  obvious 
affection  and  respect  for  one  another. 

But  even  with  this  major  change  in  his  life, 
for  John  Claggett  Danforth,  scion  of  this  dis- 
tinguished St.  Louis  family,  reared  In  com- 
fort and  affluence,  one  essential  part  of  his 
life  will  not  be  altered  or  be  left  behind— his 
deep  and  personal  religious  faith. 

A  politician  in  priestly  robes,  with  a  bach- 
elor of  divinity  degree  and  a  law  degree,  Dan- 
forth has  conscientiously  carved  time  from 
his  senatorial  duties  to  give  early  morning 
communion  to  parishioners  In  St.  Alban's 
Episcopal  Church  in  the  shadow  of  the  Wash- 
ington Cathedral.  In  this  new  chapter  of  his 
life  In  St.  Louis,  he  will  carve  time  from  his 
legal  duties  to  continue  to  serve  his  church. 

But  Danforth  Is  no  pious  recluse  from  the 
world.  Rather,  he  Is  a  quiet-spoken,  re- 
sourceful activist,  a  low-key  missionary, 
translating  his  faith  In  God  Into  work  for 
man. 

That's  why  he  has  founded  InterACT.  a 
project  for  St.  Louis  congregations  of  all 
faiths,  designed  to  create  opportunities  for 
church  members,  as  organized  groups,  to 
give  help  to  boys  and  girls  of  the  Inner  city. 
This  will  be  a  major  emphasis  of  his  life  in 
St.  Louis. 

"I  hope  It  all  works  out,"  he  said.  "There 
Is  a  big  leap  between  a  concept  and  actually 
doing  It.  I  Just  want  to  be  the  catalyst. 

"InterACT  Is  built  around  three  inter- 
related concepts.  The  first  Is  that  "religious 
people  have  a  claim  on  them  to  live  beyond 


themselves.  It  Is  the  love  commandment. 
Love  your  neighbor  as  yourself."  but  the  op- 
portunities to  do  It  aren't  always  apparent. 

"The  second  premise  Is  that  rellg-lon,  a 
word  that  comes  from  the  same  root  as  liga- 
ments, should  hold  things  together.  Religion 
should  be  something  that  binds  society  but 
so  often  It  Is  the  opposite. 

"I  think  there  are  a  lot  of  opportunities  for 
religious  people  to  do  things  beyond  them- 
selves, not  as  individuals  only  but  as  mem- 
bers of  congregations. 

"The  third  is  the  obvious  need  of  kids  in 
the  Inner  city."'  Danforth  calls  them  the  20th 
century  "widow  and  orphan"  of  Biblical 
days. 

A  staunch  believer  in  the  separation  of 
church  and  state.  Danforth  does  not  base  his 
political  opinion  solely  on  the  doctrine  of  his 
Episcopal  denomination.  But  neither  can  he 
Ignore  his  moral  and  ethical  convictions  in- 
culcated in  childhood,  honed  as  a  divinity 
student  and  solidified  as  a  minister  of  the 
gospel. 

While  he  Is  a  loyal  and  committed  Repub- 
lican, he  has  known  the  political  risk  every 
senator  on  both  sides  of  the  aisle  must  face, 
of  voting  one's  conscience  if  it  conflicts  with 
the  party's  position.  He  also  has  heard  the 
screams  from  the  press  and  voters  who  dis- 
agree with  him.  But  that's  nothing  new  for 
an  office  holder  and  Danforth  has  thickened 
his  skin. 

"There  Is  a  lot  of  room  for  humility  in 
working  out  your  political  position  because 
as  the  Bible  says.  'My  ways  are  not  your 
ways  and  your  thoughts  are  not  my 
thoughts.'  You  can't  claim  that  your  posi- 
tion on  tax  legislation  or  trade  legislation  or 
the  crime  bill  is  something  that  directly  Is  a 
pipeline  to  God.  It's  more  of  a  question  of 
Just  trying  to  do  your  best  and  work  things 
out." 

Still,  he  has  kept  his  finger  on  the  pulse  of 
his  constituents,  even  as  he  views  the  world 
around  him  not  as  a  narrow,  militant  par- 
tisan but  as  a  moderate,  and  politics  as  the 
art  of  compromise. 

"People  think  politicians  have  lost  touch 
with  the  voters.  Not  true.  They  are  com- 
pletely in  touch.  They  can  fly  back  and  forth 
to  seek  constituents.  They  can  take  polls. 
They  can  have  focus  groups,  find  out  within 
a  margin  of  error  of  three  percentage  points 
what  people  think.  They're  very  much  aware 
of  the  next  election,  maybe  too  much  so. 

"However,  having  said  all  that.  It's  also 
Important  to  be  something  more  than  a 
weathervane  or  someone  who  has  his  finger 
out  to  see  where  the  currents  are  blowing. 
Because  then  you  stand  for  nothing  and  all 
you  want  to  do  Is  to  get  yourself  elected. 

"What  it  really  comes  down  to,  If  there  is 
a  conflict,  of  course  you  have  to  vote  your 
conscience.  But  you  do  it  with  a  lot  of  ago- 
nizing and  a  lot  of  listening  and  a  lot  of  rec- 
ognition that  on  some  of  the  things  you  vote 
for  you  may  be  wrong.  Particularly,  if  you 
view  politics  as  the  business  of  compromise, 
there  are  really  few  things  you  view  as  abso- 
lutely terrific."  The  crime  bill,  he  said, 
would  be  an  example. 

"It  was  a  mix,  with  good  things  and  bad 
things.  You  do  your  best  and  you  listen  to 
the  public.  But  a  lot  of  people  were  phoning 
in  saying  to  vote  against  It  and  I  voted  for  it. 
All  complex  legislation  is  like  that." 

He  supported  former  President  Carter  and 
voted  with  many  Democrats  on  ratification 
of  the  Panama  Canal  Treaty  because  he  con- 
sidered it  "the  only  responsible  vote  to 
cast." 

"Some  Issues  are  hard.  That  one  was  not. 
It  was  a  very  clear  case  as  far  aa  I  was  con- 


cerned. It  would  have  been  such  a  mess  had 
we  not  ratified  the  treaty,  I  did  not  view  this 
as  a  party  line  issue. 

•I  am  very  comfortable  with  the  basic  Re- 
publican concept  that  government  should  be 
limited  and  the  fundamental  Republican 
principles  that  government  should  operate 
with  a  light  touch  and  not  a  heavy  hand.  The 
one  thing  that  keeps  the  Republicans  to- 
gether is  economics,  trying  to  keep  taxes 
low.  trying  to  keep  spending  low.  " 

Moving  with  steady  grace.  Danforth  has 
risen  through  his  party's  hierarchy,  taking 
on  more  responsibilities  and  gaining  power 
and  prestige.  At  the  time  of  his  decision  to 
leave  the  Senate,  he  had  attained  the  rank  of 
21st  In  seniority  among  the  100  senators. 

He  was  senior  member  of  the  Finance  Com- 
mittee, the  ranking  Republican  member  of 
the  Committee  on  Commerce,  Science  and 
Transportation,  which  he  chaired  in  1985-86. 
the  first  Missouri  senator  to  chair  a  major 
legislative  committee  since  World  War  I. 

He  was  a  principal  author  of  legislation  to 
require  strict  on-the-job  testing  for  drug  and 
alcohol  use  by  key  transportation  workers, 
to  strengthen  federal  and  state  laws  against 
drunken  driving,  to  Improve  the  Inspection 
of  safety  equipment  on  commercial  trucks 
and  buses,  to  establish  national  standards 
for  licensing  professional  drivers,  to  increase 
the  safety  of  passenger  vehicles,  and  to  ex- 
pand and  modernize  airports  and  the  air 
transportation  system. 

In  the  102nd  Congress,  he  was  the  principal 
sponsor  of  the  Cable  Television  Consumer 
Protection  Act  to  stimulate  competition  In 
the  cable  television  industry  and  provide 
local  authority  over  rates  in  markets  where 
service  is  a  monopoly. 

He  has  also  been  concerned  with  health 
care  costs,  with  efforts  to  improve  edu- 
cation, to  stimulate  rural  economic  develop- 
ment, to  encourage  soil  conservation,  to  in- 
crease Federal  support  for  basic  scientific  re- 
search and  to  reduce  world  hunger  and  mal- 
nutrition. 

Of  all  his  achievements  as  a  senator,  he  is 
most  proud  of  the  Civil  Rights  Act  of  1991. 
providing  for  fairness  in  hiring,  promotion 
and  other  employment  practices. 

Recent  Supreme  Court  decisions,  "had 
really  turned  the  clock  back  on  civil  rights. 

"I  don't  think  you  can  do  that.  I  wanted  to 
remedy  that.  "  Also,  he  wanted  his  party  In 
the  forefront  of  the  fight  for  civil  rights. 

A  major  disappointment  was  the  1966  tax 
act.  "It  started  out  as  a  good  concept  and 
turned  sour.  The  problem  was  that  in  order 
to  come  up  with  additional  revenue  to  make 
the  numbers  add  up  In  conference,  the  bill 
had  to  scuttle  more  and  more  from  the  tax 
code  that  I  felt  was  important." 

As  co-chairman  with  Senator  Bob  Kerry  of 
a  commission  to  study  entitlements— Medi- 
care. Medicaid.  Social  Security  and  the  Fed- 
eral Retirement  System— he  has  concluded 
that  entitlement  spending  will  consume  in 
the  next  couple  of  decades  all  tax  revenues 
"except  for  what  we  pay  for  interest  on  the 
debt  and  by  about  2030  we  won't  even  be  able 
to  pay  Interest  on  the  debt." 

What  can  be  done?  'There  is  a  variety  of 
things,  all  of  them  painful.  You  could  means 
test  or  adjust  the  cost  of  living  formula.  It  is 
like  a  disease.  The  earlier  you  deal  with  it. 
the  less  painful  the  cure,  the  longer  it  goes, 
the  more  painful  the  cure." 

The  commission's  findings  describe  the 
economic  future  that  will  confront  Ameri- 
cans during  the  first  quarter  of  the  21st  cen- 
tury if  the  Nation  fails  to  act. 

"The  picture  that  they  paint  is  unsettling. 
The  findings  are  not.  however,  a  prediction 


of  the  future.  They  are  merely  the  product  of 
current  budget  policies  if  our  course  is  not 
changed.  A  better  future  for  America  can  be 
secured  if  the  country  embarks  on  the  course 
of  long-term  reform." 

However,  he  said.  "We  have  a  system  of 
government  which  is  Ingenious  and  bril- 
liantly devised  more  than  200  years  ago  by 
people  who  really  put  it  together  right.  We 
have  this  very  diverse  country  with  all  of 
these  people,  all  of  these  different  back- 
grounds and  beliefs,  and  they  come  here  from 
all  over  the  world  and  bring  so  much." 

The  complex  Issues  with  which  he  has 
dealt  In  the  Senate  could  not  have  occurred 
to  the  boy  Jack  Danforth  nearly  a  half-cen- 
tury ago  as  he  sat  In  the  Senate  gallery  to 
listen  and  watch.  Certainly,  he  could  not 
have  envisioned  himself  among  those  men. 
But  that  trip  to  Washington  changed  his  life. 
"My  parents  had  taken  Don  and  me  East 
partly  to  attend  Bills  graduation  from 
Princeton.  I  remember  going  to  the  Senate 
chamber,  sitting  in  the  balcony  and  think- 
ing. 'Gee.  I  would  like  to  do  that  some- 
time." " 

And  so  in  that  hour  was  born  a  dream  that 
would  not  be  denied.  Neither  of  his  parents 
was  Interested  in  politics  as  a  career  but  it 
was  typical  of  them.  Jack  said,  that  they 
supported  and  encouraged  whatever  their 
children  chose. 

"It  was  a  wonderful  childhood.  They  were 
both  very  loving  and  supportive  of  us.  They 
thought  of  us  as  different  individuals.  They 
were  non-dlrectlve.  They  didn't  tell  us  what 
to  do.  Rather,  they  encouraged  our 
strengths. 

"Donald  Danforth  was  really  a  wonderful 
father,  a  very  kind  man  and  very  loving. 
Every  memory  I  have  of  my  father  Is  of  a 
loving  father,  of  a  man  who  liked  to  hug  us 
a  lot. 

"With  my  brothers  and  sister  and  me.  It 
was  never  fear  that  motivated  us.  It  was  a 
desire  to  make  our  parents  proud.  That,  to 
me.  is  the  great  motivator.  Even  now  that 
they  are  gone,  I  want  to  make  them  proud 
and  make  my  wife  proud,  and  our  kids  proud. 

"For  our  children,  it  Is  the  same.  We  are 
very  proud  of  them.  They  aro  also  very  dif- 
ferent. And  they  are  really  good  kids.  They 
have  good  values  and  are  nice  people." 

None  has  chosen  to  follow  him  into  politics 
although  two  have  followed  him  into  the 
law.  The  eldest,  Eleanor  (Mrs.  Allan  IV)  Ivle. 
lives  here  and  keeps  busy  rearing  her  three 
sons.  Mary  (Mrs.  Thomas)  Stlllman  has  her 
law  degree  and  is  assistant  dean  at  Washing- 
ton University.  She  is  the  mother  of  a  boy 
and  girl.  Dorothy  (Mrs.  Johannes)  Burlln. 
known  to  the  family  as  D.D..  also  Is  a  law- 
yer, practicing  under  the  name  of  Danforth. 
Johanna  (Mrs.  Timothy)  Root,  known  as 
Jody,  Is  a  hospice  nurse  in  Connecticut. 
Thomas  is  a  senior  at  St.  Olaf  College  in 
Northfleld,  Minn. 

"In  our  family,  the  dinner  table  was  and  Is 
important.  That  was  the  time  you  knew  the 
family  would  be  together.  We  weren't  going 
to  watch  television.  We  would  sit  there  and 
talk. 

"At  the  Senate  I  frequently  got  home  late 
but  it  was  still  important  for  us  to  be  to- 
gether. I  would  always  ask  the  children,  'Tell 
me  about  your  day.'  Sally  is  the  same  way. 
It's  important  Just  to  find  the  chance  to 
show  interest  in  kids  and  to  take  pride  In 
them,  to  find  something  they  can  do  well  and 
appreciate  that,  to  let  them  know  you  feel 
they  are  terrific.  Everyone  has  something 
that  you  can  appreciate  and  praise." 

Although  Jack's  desire  to  go  into  the  min- 
istry did  not  blossom  until  his  college  days 


at  Princeton  when  he  happened  to  have  a 
free  hour  la  his  class  schedule  and  a  faculty 
advisor  suggested  a  religion  course  In  ethics. 
"I  liked  that  course  and  took  another  and 
ended  up  majoring  in  religion.  I  was  really 
Interested  and  decided  between  my  Junior 
and  senior  years  that  I  wanted  to  go  into  the 
seminary  so  I  entered  Yale  Divinity  School. 

"It  was  soon  apparent  that  this  was  not  for 
me  as  a  full-time  career.  The  parish  ministry 
was  something  I  was  not  equipped  for  so  I  re- 
verted to  my  original  idea  to  go  to  law 
school  and  by  the  time  I  started  unwinding 
my  career  path  I  was  two  years  into  Divinity 
School.  So  In  1963.  he  received  both  degrees. " 

But  Jack  Danforth  had  a  third  string  to  his 
bow — policies.  In  1968.  In  his  first  race  for 
public  offioe.  Missouri  attorney  general,  he 
achieved  the  first  Republican  victory  in  a 
statewide  race  in  more  than  20  years  and 
began  a  period  of  reform  and  two-party  poll- 
tics  in  Missouri. 

He  was  re-elected  in  1972.  went  to  the  Sen- 
ate four  years  later  and  was  re-elected  In 
1982  and  19BB. 

In  this  public  life,  he  has  received  numer- 
ous honors.  The  most  recent — as  co-recipient 
with  Chancellor  Danforth— is  the  Regional 
Commerce  and  Growth  Association's  Right 
Arm  of  St.  Louis  award. 

In  1988.  one  of  the  greatest  honors  in  Amer- 
ica— the  vice  presidency — might  have  been 
his.  rather  than  Dan  Quayle's. 

James  Baker,  who  was  handling  George 
Bush's  1986  campaign,  asked,  him  to  submit 
material  as  a  potential  choice  for  the  office, 
and  although  he  was  far  from  enthusiastic, 
he  sent  it. 

"I  was  at  the  convention  Just  one  day.  I 
had  Just  raturned  home  when  I  got  a  call 
from  Bust]  saying  he  had  selected  Quayl«  as 
his  running  mate.  "I  said,  'I'm  happy  to  hear 
that.'  Bush  said  in  disbelief,  'You  are?" " 

Even  the  top  office  has  never  tempted  him. 
"It  would  be  too  pre-emptive  of  my  life.  The 
only  reason  to  run  for  president  is  to  win  and 
if  you  win,  that's  all  you  are  for  the  rest  of 
your  life. 

"No,  onoa  I  am  out  of  the  Senate,  I  am  not 
a  senator.  Vou  are  not  a  senator  for  the  rest 
of  your  life.  You  close  the  book  on  that  even 
though  it  was  a  wonderful  chapter." 

Now  that  John  Claggett  Danfcrth  has  come 
home  again,  the  book  is  opened  again  for  the 
next  chapter. 

SELECTION  COMMITTEE 

Thomas  F.  Eagleton  and  John  C.  Danforth 
were  selected  as  the  1994  St.  Louis  Men  of 
the  Year  by  19  citizens,  each  of  whom  had 
been  chosen  in  the  past  for  the  award.  They 
are  the  4l8t  and  42nd  to  be  so  honored  since 
the  award  was  first  established  In  1955. 

Listed  on  the  selection  committee,  and  In 
order  of  tflielr  receiving  the  honor,  are  the 
Rev.  Paul  C.  Relnert,  S.J.,  chancellor  emeri- 
tus of  Saint  Louis  University;  Howard  F. 
Baer,  former  president  of  the  A.S.  Aloe  Co. 
and  retlreti  chairman.  Bank  of  Ladue:  Harold 
E.  Thayer,  retired  chairman,  Malllnckrodt 
Inc.;  W.L.  Hadley  Griffin,  chairman  of  the 
executive  committee.  Brown  Group  Inc.; 
Lawrence  K.  Roos,  retired  president  of  the 
Federal  Reserve  Board  of  St.  Louis;  Edwin  S. 
Jones,  retired  chairman  and  chief  executive 
officer  of  First  Union  Bancorporatlon  and 
The  First  National  Bank;  Dr.  William  H. 
Danforth.  chancellor  of  Washington  Univer- 
sity; William  H.  Webster,  former  director  of 
the  Central  Intelligence  Agency  and  the  Fed- 
eral Bureau  of  Investigation;  Zane  E.  Barnes, 
retired  chairman  and  chief  executive  officer 
of  Southwestern  Bell  Corp.;  Clarence  C. 
Barksdale,  vice  chairman  of  the  board  of 
trustees,  Washington  University;  G.  Duncan 


Bauman,  retired  publisher  of  the  St.  Louis 
Globe-Democrat;  Sanford  N.  McDonnell, 
chairman  emeritus.  McDonnell  Douglas 
Corp..  Charles  F.  Knight,  chairman  and  chief 
executive  officer,  Emerson  Electric  Co.;  Lee 
M.  Llberman,  chairman  emeritus,  Laclede 
Gas  Co.;  August  A.  Busch  III.  chairman  of 
the  board  and  president  of  Anheuser-Busch 
Cos.  Inc.;  Dr.  Peter  H.  Raven,  director  of  the 
Missouri  Botanical  Garden;  William  E. 
Cornelius,  retired  chairman.  Union  Electric 
Co.;  Osborne  E.  "Ozzie"  Smith,  shortstop  for 
the  St.  Louis  Cardinals;  and  H.  Edwin 
Trusheim.  chairman.  General  American  Life 
Insurance  Co. 

Twenty-one  recipients  have  died;  David  R. 
Calhoun  Jr..  chairman  of  the  board  of  St. 
Louis  Union  Trust  Co.;  Major  Gen.  Lelf  J. 
Sverdrup.  chairman  of  the  board  of  Sverdrup 
Si  Parcel  Associates  Inc.;  Ethan  A.H. 
Shepley.  chancellor  of  Washington  Univer- 
sity; Stuart  Symington.  United  States  sen- 
ator from  Missouri;  Morton  D.  May.  chair- 
man of  May  Department  Stores  Co.;  Thomas 

B.  Curtis.  United  States  congressman  from 
Missouri;  August  A.  Busch  Jr..  chairman  of 
Anheuser-Busch  Cos.  Inc.;  Edwin  M.  Clark, 
president  of  Southwestern  Bell  Telephone 
Co.;  H.  Sam  Priest,  chairman  of  the  Auto- 
mobile Club  of  Missouri;  James  P.  Hickok. 
chairman  of  The  First  National  Bank  In  St. 
Louis;  Dr.  Charles  Allen  Thomas,  board 
chairman  of  Monsanto  Co.;  James  S.  McDon- 
nell, chairman  of  the  board  of  McDonnell 
Douglas  Corp.;  William  A.  McDonnell,  chair- 
man. The  First  National  Bank  in  St.  Louis; 

C.  Powell  Whitehead,  chairman  of  General 
Steel  Industries;  Frederic  M.  Peirce,  chair- 
man of  the  board  of  General  American  Life 
Insurance  Co.;  Maurice  R.  Chambers,  chair- 
man of  the  board,  Interco,  Inc.;  George  H. 
Capps,  president  of  Volkswagen  Mid-America 
Inc.  and  Capital  Land  Co.;  Armand  C. 
Stalnaker,  chairman  of  the  board.  General 
American  Life  Insurance  Co.;  Edward  J. 
Schnuck.  chairman  of  the  executive  commit- 
tee. Schnuck  Markets  Inc.;  Robert  Hyland, 
senior  vice  president  of  CBS  and  general 
manager  of  KMOX  and  KLOU-FM  Radio;  and 
Donald  O.  Schnuck.  chairman  of  the  board. 
Schnuck  Markets  Inc. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LOTT.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
SNOWE).  Without  objection,  it  is  so  or- 
dered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 
AMENDED 

Mr.  LOTT.  Madam  President,  I  have 
a  couple  of  unanimous  consent  requests 
which  have  been  checked  with  the 
Democratic  leader  and  have  been 
cleared. 

So  at  this  time  I  ask  unanimous  con- 
sent that  the  orders  for  tomorrow  be 
amended  to  reflect  that  the  period  for 
morning  business  be  extended  to  the 
hour  of  10:30  a.m.  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each  and  that  at  10:30  the  Sen- 
ate begin  consideration  of  the  unfunded 
mandates  bill. 


MEASURE  PLACED  ON  THE 
CALENDAR-H.R.  1 

Mr.  LOTT.  Madam  President,  I  ask 
unanimous  consent  that  H.R.  1,  the 
House  companion  bill  to  the  congres- 
sional coverage  bill,  be  placed  on  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  LOTT.  Madam  President,  finally, 
if  no  further  business  is  to  come  before 
the  Senate — I  only  see  one  other  Sen- 
ator waiting  to  speak.  After  the  con- 
clusion of  the  remarks  by  the  distin- 
guished Senator  from  Pennsylvania.  I 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  as  previously  or- 
dered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  yield  the  floor,  Madam 
President. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DEATH  PENALTY 

Mr.  SPECTER.  Madam  President, 
within  the  past  week,  the  State  of 
Texas  has  executed  a  man  named  Jesse 
Jacobs  for  murder  in  a  case  which,  in 
an  unusual  twist,  will  severely  hamper 
law  enforcement  and  thwart  the  use  of 
the  death  penalty  as  a  deterrent 
against  murder. 

In  this  case,  the  State  of  Texas  first 
convicted  Jesse  Jacobs  on  a  murder 
charge  and  then  convicted  his  sister, 
Bobbie  Jean  Hogan,  for  the  same  mur- 
der, articulating  very  different  factual 
circumstances  as  to  how  the  murder 
was  committed. 

In  the  first  trial  involving  Jesse  Ja- 
cobs, the  State  of  Texas  contended  that 
he  had.  in  fact,  committed  the  murder, 
based  largely  on  his  confession.  At  the 
time  of  trial,  Jesse  Jacobs  recanted  his 
confession  and  said,  in  fact,  that  he 
was  trying  to  protect  his  sister.  The 
jury  convicted  him  of  murder  in  the 
first  degree  with  the  death  penalty, 
which  was  later  imposed.  Between  that 
trial  and  the  execution  of  Jesse  Jacobs, 
which  occurred  within  the  past  week, 
the  State  of  Texas  indicted  his  sister, 
Bobbie  Jean  Hogan,  and  said  that  she, 
in  fact,  had  committed  the  murder,  and 
she  was  convicted  of  homicide  in  the 
second  trial. 


When  the  case  reached  the  Supreme 
Court  of  the  United  States,  the  court 
refused  to  hear  the  appeal  of  Jesse  Ja- 
cobs on  the  ground  that  Jacobs  had 
presented  no  newly  discovered  evidence 
requiring  Federal  review,  which  is  a 
very  startling  finding  under  the  facts 
of  this  case. 

The  decision  by  the  Supreme  Court 
not  to  review  Jesse  Jacobs'  case  was  6 
to  3.  And  Justice  John  Paul  Stevens 
said  this  in  asking  the  Supreme  Court 
to  review  the  case:  "It  would  be  fun- 
damentally unfair  to  execute  a  person 
on  the  basis  of  a  factual  determination 
that  the  State  has  formally  dis- 
avowed," because  when  Jacobs  was 
convicted  of  murder,  it  was  on  the 
State's  representation  that  he  had,  in 
fact,  pulled  the  trigger.  Later,  the 
State  found  different  facts,  that  it  was 
not  Jacobs  who  had  pulled  the  trigger 
but  that  it  was  his  sister,  Bobbie  Jean 
Hogan,  whom  he  had  sought  to  protect. 

I  submit.  Madam  President,  that  this 
case  poses  a  very  material  problem  in  a 
number  of  directions.  First,  on  the 
facts,  I  think  that  Jacobs  was  entitled 
to  have  the  case  reviewed  because  of 
the  very  unusual  circumstances  where 
a  later  investigation  disproved  his  con- 
fession and  in  fact  showed  that  what  he 
had  said  at  trial  when  he  recanted — 
that  is  took  back  his  confession — that 
it  was  his  sister,  was  true,  because  the 
State  then  proceeded  to  prosecute  the 
sister.  Beyond  the  palpable  unfairness 
to  Jacobs,  who  was  executed,  without 
the  Supreme  Court  even  reviewing  the 
case,  this  is  a  real  threat  to  the  contin- 
ued use  of  the  death  penalty,  which  I 
believe  is  very  important  for  law  en- 
forcement in  the  United  States. 

I  served  as  an  assistant  district  at- 
torney in  Philadelphia  for  some  4 
years,  tried  many  cases  of  violence, 
robbery,  murder,  rape,  and  later  was 
district  attorney  of  an  office  handling 
30,000  prosecutions  a  year,  including 
some  500  homicide  cases.  I  have  found 
in  that  experience  that  the  death  pen- 
alty is  a  very  effective  deterrent 
against  violence. 

The  death  penalty  has  been  imposed 
relatively  little  since  1972  when  the  Su- 
preme Court  of  the  United  States  in  a 
case  called  Furman  v.  Georgia,  said 
that  the  death  penalty  was  unconstitu- 
tional, unless  very  stringent  standards 
were  set  where  the  State  proved  a  se- 
ries of  aggravating  circumstances 
which  overbalanced  any  mitigating  cir- 
cumstances which  the  defendant  might 
produce — that  is.  that  it  was  a  very 
horrendous  offense.  And  all  the  people 
on  death  row  at  that  time  had  their 
convictions  invalidated.  During  the 
course  of  the  intervening  years  since 
1972,  there  have  been  other  Supreme 
Court  decisions  which  further  limited 
the  applicability  of  the  death  penalty. 
So  that  in  the  most  recent  statistics 
available,  with  some  2,800  people  on 
death  row,  only  38  cases  had  the  sen- 
tence of  death  carried  out. 


The  statistics  show  that  when  the 
death  penalty  was  being  enforced,  the 
homicide  rate  was  much  less  than  it  is 
in  the  period  since  1972  when  the  death 
penalty  had  not  been  enforced.  In  my 
own  State  of  Pennsylvania,  there  has 
been  no  carrying  out  of  the  death  pen- 
alty since  1962. 

My  conclusion,  as  a  former  prosecut- 
ing attorney,  that  the  death  penalty  is, 
in  fact,  a  deterrent  was  based  on  many, 
many  cases,  where  I  saw  professional 
burglars  and  robbers  who  were  unwill- 
ing to  carry  weapons  because  of  the 
fear  that  they  might  commit  a  killing 
in  the  course  of  a  robbery  or  burglary, 
and  that  would  constitute  murder  in 
the  first  degree,  as  a  felony  murder. 

There  is  a  vast  volume  of  evidence  to 
support  the  conclusion  that  the  death 
penalty  is  an  effective  deterrent,  al- 
though I  would  say.  at  the  same  time, 
that  many  people  disagree  with  the 
statistics,  and  there  are  many  people 
who  have  conscientious  scruples 
against  the  imposition  of  the  death 
penalty,  which  I  respect.  But  it  is  the 
law  of  36  of  the  States  of  the  United 
States  that  the  death  penalty  is  valid 
and  in  effect. 

There  is  a  move  in  many  other 
States — in  New  York  now,  with  the 
newly  elected  Governor;  in  Iowa  at  the 
present  time,  and  other  States — to  re- 
institute  the  death  penalty  because  of 
the  conclusion  of  most  people  that  it  is 
an  effective  deterrent  against  violent 
crime  and  we  should  use  every  weapon 
at  our  disposal  to  try  to  curtail  crimes 
of  violence,  which  is  the  most  serious 
problem  facing  the  United  States  on 
the  domestic  scene. 

I  submit.  Madam  President,  that  if 
we  impose  the  death  penalty  in  a  cal- 
lous or  unreasonable  fashion  that  we 
are  going  to  lose  the  death  penalty. 
The  death  penalty  remains  a  penalty 
which  the  American  people  want  en- 
forced, as  demonstrated  by  poll  after 
poll,  with  more  than  70  percent  of  the 
American  people  favoring  the  death 
penalty.  In  the  U.S.  Senate  during  the 
recent  votes,  more  than  70  United 
States  Senators  consistently  voted  in 
favor  of  the  death  penalty,  as  they  did 
on  my  Terrorist  Prosecution  Act,  for 
the  imposition  of  the  death  penalty  for 
terrorists  anywhere  in  the  world  who 
murder  a  U.S.  citizen. 

But  if  we  are  to  retain  the  death  pen- 
alty, we  are  going  to  have  to  use  it  in 
a  very  careful  way.  If  we  are  to  find 
cases  like  the  Jacobs  case,  where  a 
man  is  executed  after  the  State  rep- 
resents, in  an  affirmative  way,  on  the 
subsequent  trial  of  his  sister  Hogan 
that,  in  fact,  the  materials  presented 
to  the  jury  in  the  Jacobs  case,  where 
the  jury  imposed  the  death  penalty, 
were  false,  then  that  is  going  to  under- 
mine public  confidence  in  what  we  are 
trying  to  do. 

For  the  past  5  years,  I  have  tried  to 
change  the  Federal  procedures  on  Fed- 
eral review  of  death  penalty  cases  be- 


cause today  it  is  ineffective.  There  are 
some  cases  which  go  on  in  the  Federal 
courts  for  up  to  20  years,  where  the 
death  penalty  is  not  imposed  because 
of  arcane  and  illogical  decisions  in  the 
appellate  courts;  where  the  case  goes 
from  the  State  courts  to  the  Federal 
courts,  back  and  forth  on  many  occa- 
sions, because  of  the  Federal  proce- 
dural law  which  requires  what  is  called 
exhaustion  of  State  remedies.  The  case 
will  go  to  the  Federal  court,  which  will 
send  it  back  to  the  States,  saying  there 
has  not  been  an  exhaustion  of  State 
remedies,  and  back  to  the  State  and 
back  to  the  Federal  courts. 

So  that  the  legislation  which  I  have 
pushed  would  give  the  Federal  court  ju- 
risdiction immediately,  on  the  conclu- 
sion of  the  State  supreme  court  that 
the  death  penalty  is  imposed  with  time 
limits  providing  fairness  to  the  defend- 
ant, but  an  end  to  the  ceaseless  round 
of  appeals. 

My  bill  was  passed  by  the  Senate  in 
1990.  but  was  rejected  by  the  House.  I 
believe  in  this  Congress,  the  104th  Con- 
gress, there  is  an  excellent  opportunity 
to  have  those  changes  made  in  the  ap- 
plication of  Federal  procedures  so  that 
the  death  penalty  will  again  be  an  ef- 
fective deterrent.  And  it  is  effective 
only  if  it  is  certain  and  if  it  is  swift, 
which  is  not  the  case  at  the  present 
time.  The  death  penalty  is,  in  effect,  a 
flagship  of  punishment  under  our 
criminal  justice  system.  So,  that  the 
criminals  know  that  the  death  penalty 
is  a  laughing  stock,  it  impedes  law  en- 
forcement in  a  very  generalized  way. 

So  when  I  read  about  the  execution 
of  Jesse  Jacobs  in  Texas  under  cir- 
cumstances which  are  going  to  under- 
mine public  confidence  in  the  death 
penalty,  may  make  it  harder  to  get  a 
reform  of  Federal  law  to  handle  the 
cases  in  a  timely  way  so  that  they  are 
decided  in  approximately  2  years  in- 
stead of  20  years,  and  where  the  use  of 
the  death  penalty  may  be  undermined 
generally,  that  is  very  counter  to  the 
interests  of  society  and  effective  law 
enforcement. 

It  is  obviously  fundamentally  unfair, 
as  Justice  John  Paul  Stevens  said  and 
three  Justices  who  wanted  the  Su- 
preme Court  of  the  United  States  to  re- 
view this  case. 

I  believe  that  the  Congress  is  going 
to  have  to  enact  legislation  to  correct 
what  is  happening  in  the  Supreme 
Court  on  these  procedural  matters. 
When  they  hand  down  decisions  on  con- 
stitutional grounds,  that  is  it,  unless 
there  is  a  constitutional  amendment. 
But  when  they  establish  their  own  pro- 
cedural rules  as  to  when  they  will  re- 
view a  State  case  involving  the  death 
penalty,  that  is  a  matter  where  the 
Congress  can  legislate  because  we  can 
establish  the  standards  under  which  ju- 
risdiction attaches  and  under  which 
the  Supreme  Court  and  the  other  Fed- 
eral courts  will  consider  these  cases. 

This  case  has  not  received  the  kind  of 
attention   which   is  really   warranted. 
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There  are  so  many  events  that  happen 
every  day  and  so  many  matters  which 
come  across  the  television  screens  and 
in  the  newspapers  and  on  the  radio  that 
there  is  not  a  great  deal  of  opportunity 
to  focus  on  this  kind  of  a  matter. 

I  had  been  looking  for  a  few  minutes 
when  the  Senate  was  not  otherwise  en- 
gaged. I  regret  keeping  people  here  for 
a  few  minutes,  but  I  think  this  is  an 
important  matter  which  will  require 
the  attention  of  our  Judiciary  Commit- 
tee so  that  there  will  be  some  realistic 
and  reasonable  standards  by  the  Su- 
preme Court  of  the  United  States  in 
the  interest  of  fundamental  fairness  to 
defendants,  and  also  so  that  we  can  re- 
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tain  the  death  penalty  and  speed  up  the 
process  so  that  it  can  be  an  effective 
weapon  for  law  enforcement 

I  thank  the  Chair  and  I  thank  the  at- 
tending staff,  and  I  yield  the  floor. 


NOMINATIONS 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess. 

Thereupon,  the  Senate,  at  7:17  p.m.. 
recessed  until  Thursday,  January  12, 
1995,  at  9  a.m. 


Executive   nominations   received   by 
the  Senate  January  11,  1995: 

THE  JUDICIARY 

LACY  H.  THORNBURG.  OF  NORTH  CAROLINA.  TO  BE  US. 
DISTRICT  JUDGE  FOR  THE  WESTERN  DISTRICT  OF  NORTH 
CAROLINA,  VICE  ROBERT  D   POTTER.  RETIRED 

JOHN  D  SNODGRASS.  OF  ALABAMA  TO  BE  US  DIS- 
TRICT JLTXJE  FOR  THE  NORTHERN  DISTRICT  OF  ALA- 
B.\MA.  VICE  E  B  HALTOM.  JR  .  RETIRED 

SIDNEY  H  STEIN.  OF  NEW  YORK.  TO  BE  U  S  DISTRICT 
JUDGE  FOR  THE  SOLTHERN  DISTRICT  OF  NEW  YORK. 
VICE  PIERRE  N   LEVAL.  ELEVATED 

THADD  HEARTFIELD.  OF  TEXAS.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  TEXAS.  VICE 
ROBERT  M    P.\RKER.  ELEVATED 

DAVID  FOLSOM.  OF  TEXAS.  TO  BE  US  DISTRICT  JUDGE 
FOR  THE  EASTERN  DISTRICT  OF  TEXAS.  VICE  SAM  B 
HALL.  JR  .  DECEASED 

SANDRA  L  LYNCH.  OF  MASSACHUSETTS.  TO  BE  U  S. 
CIRCUIT  JUDGE  FOR  THE  FIRST  CIRCUIT.  VICE  STEPHEN 
G  BREYER.  ELEVATED 


<  t_/A  V^^   ^  *J 


AVX^l.*l.i   &AVA'VwJ 


C/  \JLII,H\jLI 


J 


EXTENSIONS  OF  REMARKS 


"TIME  OUT  •  FOR  EPA 


HON.  FKED  UPTON 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  January  11, 1995 

Mr.  UPTON.  Mr.  Speaker,  I  am  introducing 
today  legislation  to  delay  full  implementation  of 
the  Clean  Air  Act  by  2  years.  As  this  program 
has  unfolded,  it  is  clear  that  it  is  generating 
more  expense  and  disruption  than  was  fore- 
seen at  enactment. 

Most  knowledgeable  Americans  still  support 
the  Clean  Air  Act's  goals  and  most  are  willing 
to  accept  reasonable  personal  sacrifice  to 
achieve  those  goals.  But,  as  EPA  tightens  the 
program's  enforcement  screws,  I  fear  a  public 
backlash  that  could  undermine  support  for  the 
program  itself.  Americans  are  simply  in  no 
mood  for  Dracoian  regulatory  programs,  espe- 
cially when  program  benefits  are  so  difficult  to 
determine. 

We  have  a  situation  in  western  Michigan 
that  illustrates  this  point.  A  three  county  area 
generally  around  Grand  Rapids  and  Muskegon 
is  a  nonattainment  area.  Studies  by  the  U.S. 
Environmental  Protection  Agency  and  Michi- 
gan's Department  of  Natural  Resources  con- 
firm that  80  to  90  percent  of  the  pollution 
measured  in  this  nonattainment  area  is  not 
produced  locally,  but  drifts  across  Lake  Michi- 
gan from  the  industrial  complexes  on  her 
western  shore. 

EPA  is  leaning  hard  on  the  State  and  on 
local  agencies  to  take  difficult  steps  to  bhng 
the  area  into  compliance.  These  steps  include 
a  centralized  or  enhanced  inspection  and 
maintenance  system  for  automobiles,  a  sys- 
tem that  will  be  expensive  and  inconvenient. 
Three  testing  centers  have  been  built  in  west- 
ern Michigan  at  a  cost  of  some  SI 6  million  but 
they  have  catalyzed  great  public  outcry  and 
their  opening  has  been  delayed. 

EPA  has  required  development  of  regional 
transportation  plans  to  evaluate  transportation 
proposals  to  insure  that  traffic  generated  by 
those  proposals  won't  push  the  region  over  its 
ozone  budget.  As  described  by  one  local  offi- 
cial: 

We  have  to  take  into  consideration  all  the 
variables.  Including  employment  centers  and 
traffic  patterns,  and  project  those  In  place  In 
future  years.  We  then  have  to  run  that  data 
through  the  EPA's  model  and  prove  that  the 
resulting  emissions  are  less  than  the  base 
case,  which  Is  1990. 

This  is  a  significant  and  questionable 
change  in  the  way  local  governments  have  op- 
erated. Under  such  a  system,  it's  hard  to  see 
what  the  function  of  local  government  will  be. 
If  all  decisions  are  driven  by  Clean  Air  Act 
considerations,  what  is  the  residual  role  of 
State  and  local  agencies?  Is  EPA  to  be  a  na- 
tional office  of  planning,  zoning  and  develop- 
ment? 

The  public  has  yet  to  be  convinced  that 
such  heavyhanded  regulation  will  achieve  re- 


sults worth  the  costs  involved.  In  the  case  of 
enhanced  inspection  and  maintenance,  a  1992 
study  by  the  General  Accounting  Office  found 
more  than  one  in  four  cars  that  failed  the  initial 
emissions  test  subsequently  passed  a  second 
emissions  test  even  though  no  repairs  were 
made  to  the  vehicles. 

In  areas  more  severely  out  of  compliance. 
EPA  has  advocated  an  array  of  programs  in- 
cluding mandatory  carpooling  that  will  have 
even  heavier  impact  on  the  daily  lives  of  work- 
ing Americans.  Small  wonder  that  these  plan- 
ning, inspection,  and  trip  reduction  strictures 
cause  many  to  wonder  if  job  creation  and  eco- 
nomic development  are  even  possible  in  areas 
under  EPA's  regulatory  thumb.  Few  of  the 
people  I  represent,  viewing  EPA  data  on  the 
steady  improvement  in  air  quality,  truly  believe 
that  the  problem  demands  such  solutions. 

Earlier  todaif,  I  wrote  to  the  new  chairman  of 
the  Commerce  Committee's  Subcommittee  on 
Health  and  the  Environment  urging  two  ac- 
tions on  him.  First,  I  asked  that  he  schedule 
informational  heanngs  as  soon  as  feasible  to 
reexamine  the  Clean  Air  Act,  the  assumptions 
accepted  at  the  time  of  enactment  and  the 
methods  proposed  for  achieving  the  act's 
goals.  Secondly,  I  asked  him  to  support  a 
postponement  in  further  enforcement  of  the 
act. 

I  have  in  mind  a  time  out  to  reassess  the 
situation  and  to  allow  State  and  local  agencies 
additional  time  to  determine  what  needs  to  be 
done  and  to  do  it.  The  bill  I  am  introducing 
today  simply  grants  a  2-year  delay  in  further 
EPA  requirements  and  in  the  imposition  of 
sanctions  against  those  unable  to  fulfill  them. 

Mr.  Speaker,  a  clear  message  in  Novem- 
ber's election  results  is  that  Americans  are 
weary  of  big,  complicated  and  burdensome 
Federal  regulatory  programs.  The  public  is  not 
convinced  that  they  generate  benefits  com- 
mensurate with  their  costs.  I  urge  my  col- 
leagues to  join  me  in  assuring  that  the  Clean 
Air  Act's  results  justify  its  costs. 


INTRODUCTION  OF  THE  "HOUSING 
COUNSELING  ENHANCEMENT  ACT 
OF  1995" 


HON.  JAMES  A.  TTlAnCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  11,  1995 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
introducing  the  "Housing  Counseling  Enhance- 
ment Act  of  1995"  to  help  veterans  stave  off 
foreclosure  and  keep  their  homes.  I  urge  my 
colleagues  to  cosponsor  this  important  legisla- 
tion. 

My  bill  contains  two  major  provisions.  First, 
the  bill  strikes  from  the  notification  provision  of 
the  Housing  and  Urban  Development  Act  of 
1968  the  cause  that  excepts  individuals  who 
receive  loans  backed  by  the  U.S.  Department 


of  Veterans  Affairs  [VAj.  It  is  common  knowl- 
edge that  housing  counseling  services  have 
helped  dramatically  in  staving  off  foreclosures 
of  loans  backed  by  the  U.S.  Department  of 
Housing  and  Urban  Development  (HUD).  After 
successfully  extending  the  program  to  those 
with  conventional  loans  through  enactment  of 
the  Emergency  Homeownership  Counseling 
[EHC]  Program.  I  again  attempted  to  extend 
the  service  to  those  with  VA-backed  loans  dur- 
ing the  past  Congress.  My  amendment  to  H.R. 
3838  would  have  included  VA-backed  loans  in 
the  program  by  contacting  VA  borrowers  45 
days  delinquent  in  making  a  mortgage  pay- 
ment and  notifying  them  that  there  are  hous- 
ing counseling  services  available  to  him  or  her 
via  a  1-800  number.  The  measure,  like  the 
amendment,  will  not  mandate  any  type  of  VA 
involvement.  Rather,  it  will  give  the  twrrower 
additional  means  to  avoid  a  nightmare. 

Although  the  VA  offers  its  own  counseling 
services,  they  are  far  less  effective  because 
the  borrower  is  not  notified  until  he  or  she  is 
105  days  delinquent.  As  anyt)ody  who  has 
faced  foreclosure  will  tell  you,  90  days  is  al- 
ready too  late,  let  alone  105.  Consequently, 
although  the  delinquency  rate  of  HUD-backed 
loans — 7.81  percent — was  higher  than  VA- 
backed  loans — 6.73  percent— in  1993,  the  per- 
centage of  loans  in  foreclosure  was  neariy  the 
same  for  HUD  loans— 1.43  percent — as  it  was 
for  VA  loans — 1.34  percent.  Of  course,  com- 
pare these  numbers  to  those  of  conventional 
loans — 2.65  percent  delinquency,  0.72  percent 
foreclosure — and  we  see  the  positive  influence 
of  the  EHC  Program  reflected. 

Housing  counselors  have  urged  me  to  help 
the  roughly  3.5  million  borrowers  with  VA- 
backed  loans  avoid  foreclosure.  I  believe  this 
provision  is  a  step  in  that  direction.  The  Mort- 
gage Bankers  Association  of  America  has  ex- 
pressed, from  a  lender  perspective,  that  this 
provision  is  economically  sound  because  it 
helps  to  prevent  costly  foreclosures.  Congress 
should  heed  its  input.  With  each  foreclosure 
costing  the  Government  an  average  of 
$28,000,  Congress  can  ill-afford  not  to  adopt 
the  bill. 

Second,  the  bill  authorizes  S62  and  S65  mil- 
lion in  funding  for  fiscal  years  1996  and  1997. 
respectively,  for  all  counseling  programs.  Half 
of  these  amounts,  which  are  identical  to  what 
was  included  in  H.R.  3838,  are  earmarked  for 
the  EHC  Program. 

Mr.  Speaker,  at  times  Congress  passes 
spending  programs  that  appear  one-way  in 
nature.  We  spend  the  money,  but  never  see 
the  benefits.  The  EHC  Program,  however,  is  a 
preventative  service  has  a  proven  track  record 
of  helping  homeowners  avoid  nightmarish  and 
costly  foreclosures. 

Again,  I  urge  my  colleagues  to  sign  on  as 
a  cosponsor  to  the  Housing  Counseling  En- 
hancement Act  of  1 995. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


oanuary  ii,  li/ifo 

SECTION  1.  SHORT  TITLE. 

This  Acc  may  be  cited  as  the  "Housing 
Counseling  Enhancement  Act  of  1995  ". 

SEC.  2.  EXTES4SION  OF  PROGRAMS. 

(a)  EMEHaE.MCY  Homeownership  Counsel- 
ing.—Section  106(c)(9)  of  the  Housing  and 
Urban  Development  Act  of  1968  (12  U.S.C. 
1701x(c)(9))  Is  amended  by  striking  "Septem- 
ber 30.  1994"  and  Inserting  "September  30, 
1997". 

(b)  Prepurchase  and  Foreclosure-Pre- 
vention COUNSELING  Demonstration.— Sec- 
tion 106(d)(13)  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  (12  U.S.C.  1701x(d)(13)) 
Is  amended  by  striking  "fiscal  year  1994"  and 
Inserting  "fiscal  year  1997". 

SEC.  3.  NOTIFICATION  OF  DELINQUENCY  ON  VET- 
BRANS  HOME  LOANS. 

Subparagraph  (C)  of  section  106(c)(5)  of  the 
Housing  and  Urban  Development  Act  of  1968 
Is  amended  to  read  as  follows: 

"(C)  N(t>TiFiCATiON.— Notification  under 
subparagraph  (A)  shall  not  be  required  with 
respect  to  any  loan  for  which  the  eligible 
homeowner  pays  the  amount  overdue  before 
the  expiration  of  the  45-day  period  under 
subparagraph  (BKll).". 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  106  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  (12  U.S.C.  1701x)  Is 
amended— 

(1)  In  suljaectlon  (a),  by  striking  paragraph 
(3); 

(2)  In  subBectlon  (c)— 

(A)  by  striking  paragraph  (8):  and 

(B)  by  redesignating  paragraph  (9)  (as 
amended  by  section  2)  as  paragraph  (8); 

(3)  In  subsection  (d) — 

(A)  by  striking  paragraph  (12);  and 

(B)  by  redesignating  paragraph  (13)  (as 
amended  by  subsection  (a))  as  paragraph  (12); 

(4)  In  subsection  (f).  by  striking  paragraph 
(7);  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $62,000,000  for  fiscal 
year  1996  and  $65,000,000  for  fiscal  year  1997. 
Of  any  amounts  appropriated  for  any  such 
year  to  carry  out  this  section,  the  Secretary 
shall  use  not  less  than  50  percent  to  carry 
out  subsection  (c)  and  the  Secretary  may  use 
50  percent  (or  such  lesser  amount  as  may  be 
appropriate)  for  counseling  for  renters.  Any 
amounts  appropriated  pursuant  to  this  sub- 
section shall  remain  available  until  ex- 
pended.". 


SALUTE  TO  DR.  JOSEPH  D. 
PATTERSON,  SR. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11, 1995 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  to  sa- 
lute Dr.  Joseph  D.  Patterson  as  he  is  installed 
as  the  president  of  the  Black  Clergy  of  Phila- 
delphia at  Hickman  Temple  A.M.E.  Church  on 
January  8.  Dr.  Patterson  takes  over  the  presi- 
dency of  the  Black  Clergy,  one  of  the  most  in- 
fluential positive  social  forces  in  the  city,  from 
Rev.  Jesse  Brown  who  has  lead  the  organiza- 
tion over  the  past  years  with  great  dignity  and 
ability. 

Dr.  Patterson  is  a  great  leader  in  the  Phila- 
delphia community.  He  is  a  trustee  at 
Cheyney  University,  a  board  member  of  the 


Philadelphia  Industrial  Development  Corp., 
chairman  of  the  board  of  the  Baltimore  Ave- 
nue Redevelopment  Corp.,  and  has  served 
over  the  past  years  as  first  vice  president  of 
the  Black  Clergy  before  his  election  to  the 
presidency. 

Dr.  Patterson's  commitment  to  the  strength- 
ening of  the  community  is  well  known.  He  be- 
lieves unfailing  in  a  ojmprehensive  approach 
to  solving  society's  problems,  and  has  been 
an  outspoken  advocate  for  health  care  im- 
provement, the  strengthening  of  the  family,  the 
importance  of  education,  and  the  elimination 
of  violence  in  our  neighborhoods. 

I  join  with  Dr.  Patterson's  friends,  family, 
and  the  entire  Philadelphia  community  in  wish- 
ing him  the  best  of  luck  at  his  new  post,  and 
look  forward  to  many  years  of  his  expedient 
leadership. 


IIOX 

MACBRroE  PRINCIPLES  BILL.  H.R. 
470 


25TH  ANNIVERSARY  OF  BRUCE 
COLLINS  ELEMENTARY  SCHOOL 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  11. 1995 

Mr.  LEVIN.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  25th  anniversary  of  Bruce  Collins 
Elementary  School  in  Steriing  Heights,  Ml. 
This  anniversary  was  celebrated  November 
23.  1994. 

Many  times  this  body  has  heard  discussions 
about  problems  with  our  education  system. 
Collins  Elementary  School  cleariy  does  not  fit 
this  category.  Collins  Elementary  school  has 
actively  pursued  a  partnership  with  the  parents 
in  order  to  form  a  better  learning  environment. 
The  teaching  staff  has  also  played  a  major 
role  in  the  school's  25  successful  years.  The 
teachers'  100  percent  participation  on  the 
school  improvement  team  is  just  one  example 
of  their  commitment  to  the  students.  The 
major  leader  in  Collins'  success  has  been 
Principal  Don  Santilli  who  has  directed  the 
school  for  over  15  years. 

With  over  448  students  the  school  has  de- 
veloped and  implemented  many  programs  to 
extend  beyond  the  standard  classroom  learn- 
ing environment.  One  such  program  is  HOT  in 
which  students  learn  about  the  hazards  of  to- 
bacco from  the  American  Cancer  Society.  An- 
other more  renown  program  is  DARE.  This  is 
an  innovative  drug  prevention  program  which 
not  only  teaches  the  danger  of  tobacco,  alco- 
hol, and  drugs  but  also  instructs  the  students 
through  practical  situations,  how  to  avoid 
these  substances. 

Bruce  Collins  Elementary  School  is  much 
more  than  the  simple  brick  and  mortar  of 
some  facilities.  This  school  has  been  instru- 
mental in  the  teaching  of  students  for  over  25 
years  in  the  important  earty  years  of  elemen- 
tary school. 

Mr.  Speaker,  I  applaud  the  25  years  of  suc- 
cessful education  at  Bruce  Collins  Elementary 
School  and  am  sure  that  the  next  25  years  of 
this  fine  institution  will  be  equally,  if  not  more, 
successful. 


HON.  BENJAMIN  A.  OILMAN 

OF  SEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  11. 1995 

Mr.  OILMAN.  Mr.  Speaker,  today  I  rise  to  in- 
troduce the  MacBride  Principles  Bill,  H.R.  470. 
I  am  pleased  to  be  joined  by  my  distinguished 
colleague,  the  gentleman  from  New  York  [Mr. 
M ANTON],  as  an  original  cosponsor  of  this  im- 
portant measure.  I  am  also  pleased  to  cochair 
the  bipartisan  ad  hoc  (Committee  for  Irish  Af- 
fairs with  Mr.  Manton. 

Fair  employment  for  Catholics  in  Northern 
Ireland  is  an  issue  that  has  concerned  me  for 
a  very  long  time.  For  example,  in  a  letter  as 
far  back  as  July  20.  1979,  I  requested  the  Irish 
National  Caucus  to  investigate  hiring  practices 
of  United  States  companies  in  Northern  Ire- 
land. This  was  the  first  time  this  issue  was 
raised  by  anyone  in  the  U.S.  Congress. 

The  caucus  investigation  lead  to  a  congres- 
sional bill  H.R.  3465;  "Requinng  United  States 
persons  who  conduct  business  or  control  en- 
terprises in  Northern  Ireland  to  comply  with 
certain  fair  employment  principles,"  1983.  I 
was  a  proud  cosponsor  of  that  bill  in  time  this 
led  to  the  Irish  National  Caucus  launching  the 
MacBride  Principles  bill  in  November  1984.  On 
October  1,  1986,  I  was  cosponsor  of  the  con- 
gressional MacBride  bill.  This  is  the  bill  I 
proudly  reintroduce  today  as  the  104th  Con- 
gress begins  legislative  business. 

This  bill  would  prohibit  United  States  com- 
panies in  Northern  Ireland  from  exporting  their 
products  back  to  the  United  States  unless  they 
are  in  compliance  with  the  MacBride  Prin- 
ciples. 

The  MacBride  Principles  campaign  in  the 
United  States  has  been  the  most  effective  ef- 
fort ever  against  anti-Catholic  discrimination  in 
Northern  Ireland.  Informed  observers  would 
agree  that  It  has  played  a  key  role  in  putting 
the  issue  of  anti-Catholic  discrimination  on  the 
front  burner.  It  was  instrumental  in  bringing 
about  the  British  Government's  Fair  Employ- 
ment Act  of  1989. 

The  MacBride  Principles  have  won  the  sup- 
port of  the  Irish  Government,  the  European 
Pariiament,  and  the  President  of  the  United 
States.  Mr.  Clinton  as  a  candidate  pledged 
during  the  1992  Presidential  campaign  that  he 
would  support  the  principles.  As  President,  on 
St.  Patrick's  Day  in  1993  in  the  White  House, 
Mr.  Clinton  reaffirmed  his  support  for  the  prin- 
ciples. They  have  been  passed  into  law  in  16 
States,  including  my  own  great  State  of  New 
York.  Over  40  cities  have  also  passed  laws  or 
resolutions  on  the  principles.  Indeed,  the  U.S. 
Congress  allowed  the  principles  to  become 
law  for  the  District  of  Columbia  on  March  16, 
1993. 

Recently  the  Protestant  and  Catholic 
churches  in  Ireland  joined  with  Protestant  and 
Catholic  churches  of  the  United  States  of 
America  and  issued  a  call  for  fair  employment 
and  investment  in  Northern  Ireland.  This  is 
what  they  said  about  the  MacBnde  Principles. 

Many  Americans  support  the  MacBride 
Principles,  as  amplified,  as  good  faith,  non- 
violent means  to  promote  fair  employment. 
We  urge  that  any  support  of  these  amplified 
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principles,  which  offer  positive  values  and 
focus  on  fair  employment,  be  joined  with 
continued  support  for  strong,  fair,  employ- 
ment measures  and  as  an  active  commitment 
to  investment  and  job  creation.  The  ampli- 
fied principles,  as  many  of  their  advocates 
agree,  should  not  be  used  to  discourage  In- 
vestment or  encourage  disinvestment. 

Since  1986,  over  100  Members  of  Congress 
have  declared  their  support  for  the  MacBride 
principles,  as  has  the  current  Clinton  adminis- 
tration, as  well.  Now,  surely  with  peace  mov- 
ing forward  and  political  solutions  being 
sought  for  Northern  Ireland,  it  is  time  for  Con- 
gress to  pass  the  MacBride  principles,  and 
also  incorporate  the  principles  as  part  of  any 
planned  increase  in  economic  development 
assistance  and  new  United  States  investment 
we  are  encouraging  into  Northern  Ireland  in 
aid  of  the  ongoing  peace  process. 

The  methods  we  use  to  help  address  the 
twin  problems  of  unemployment  and  discrimi- 
nation, especially  in  the  Catholic  community, 
can  and  will  play  a  important  role  in  the 
chances  for  lasting  peace  and  justice  develop- 
ing in  Northern  Ireland.  For  without  a  shared 
and  equally  distributed  economic  develop- 
ment, among  both  traditions,  peace  and  jus- 
tice may  never  take  firm  and  lasting  hold  in 
Northern  Ireland.  The  MacBride  principles  pro- 
vide us  a  real  tool  to  help  being  all  these  im- 
portant goals  to  fruition,  and  avoid  merely 
maintaining  the  totally  unacceptable  status 
quo  of  twice  the  level  of  Catholic  unemploy- 
ment in  Northern  Ireland. 

Accordingly,  I  urge  my  colleagues  con- 
cerned about  lasting  peace  and  justice  in 
Northern  Ireland  to  support  the  bill  we  are  in- 
troducing today.  I  request  that  the  full  text  of 
this  measure  be  included  at  this  point  in  the 
Record. 

H.R.  470 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Northern 
Ireland  Fair  Employment  Practices  Act  of 
1995- •. 
SEC.  2.  FINDINCa 

The  Congress  finds  the  following: 

(1)  Currently,  overall  unemployment  in 
Northern  Ireland  Is  approximately  13  per- 
cent, as  compared  to  9  percent  in  the  rest  of 
the  United  Kingdom. 

(2)  Unemployment  In  the  minority  commu- 
nity in  Northern  Ireland  Is  22.8  percent,  and 
in  some  portions  of  the  minority  community 
unemployment  has  historically  exceeded  70 
percent. 

(3)  The  British  Government  Fair  Employ- 
ment Commission  (F.E.C.),  formerly  the  Fair 
Employment  Agency  (F.E.A.),  has  consist- 
ently reported  that  a  member  of  the  minor- 
ity community  is  two  times  more  likely  to 
be  unemployed  than  a  member  of  the  major- 
ity community. 

(4)  The  Investor  Responsibility  Research 
Center  (IRRC).  Washington,  District  of  Co- 
lumbia, lists  80  publicly  held  United  SUtes 
companies  doing  business  In  Northern  Ire- 
land, which  employ  approximately  11.000  in- 
dividuals. 

(5)  The  religious  minority  population  of 
Northern  Ireland  is  subject  to  discrimina- 
tory hiring  practices  by  some  United  States 
businesses  which  have  resulted  in  a  dis- 
proportionate number  of  minority  individ- 
uals holding  menial  and  low-paying  jobs. 

(6)  The  MacBride  Principles  are  a  nine 
point  set  of  guidelines  for  fair  employment 
In  Northern  Ireland  which  establishes  a  cor- 


porate code  of  conduct  to  promote  equal  ac- 
cess to  regional  employment  but  does  not  re- 
quire disinvestment,  quotas,  or  reverse  dis- 
crimination. 
SEC.  3.  RESTRICTION  ON  IMPORTS. 

An  article  from  Northern  Ireland  may  not 
be  entered,  or  withdrawn  from  warehouse  for 
consumption,  in  the  customs  territory  of  the 
United  States  unless  there  Is  presented  at 
the  time  of  entry  to  the  customs  officer  con- 
cerned documentation  Indicating  that  the 
enterprise  which  manufactured  or  assembled 
such  article  was  In  compliance  at  the  time  of 
manufacture  with  the  principles  described  in 
section  5. 

SEC.  4.  COMPLIANCE   WITH   FAIR  EMPLOYMENT 
PRINCIPLES. 

(a)  Compliance.— Any  United  States  person 
who — 

(1)  has  a  branch  or  office  In  Northern  Ire- 
land, or 

(2)  controls  a  corporation,  partnership,  or 
other  enterprise  in  Northern  Ireland,  In 
which  more  than  twenty  people  are  em- 
ployed shall  take  the  necessary  steps  to  In- 
sure that.  In  operating  such  branch,  office, 
corporation,  partnership,  or  enterprise,  those 
principles  relating  to  employment  practices 
set  forth  in  section  5  are  implemented  and 
this  Act  Is  complied  with. 

(b)  Report.— Elach  United  States  person  re- 
ferred to  in  subsection  (a)  shall  submit  to 
the  Secretary- 
CD  a  detailed  and  fully  documented  annual 

report,  signed  under  oath,  on  showing  com- 
pliance with  the  provisions  of  this  Act;  and 
(2)  such  other  Information  as  the  Secretary 
determines  Is  necessary. 

SEC.  5.  MACBRIDE  PRINCIPLES. 

The  principles  referred  to  In  section  4  are 
the  MacBride  Principles,  which  are  as  fol- 
lows: 

(1)  Increasing  the  representation  of  in- 
dividuals FROM  UNDERREPRESENTED  RELI- 
GIOUS GROUPS  IN  THE  WORK  FORCE  INCLUDING 
MANAGERIAL.  SUPERVISORY.  ADMINISTRATIVE, 
CLERICAL,  AND  TECHNICAL  JOBS.— A  workforce 

that  Is  severely  unbalanced  may  Indicate 
prima  facie  that  full  equality  of  opportunity 
is  not  being  afforded  all  segments  of  the 
community  In  Northern  Ireland.  Each  signa- 
tory to  the  MacBride  Principles  must  make 
every  reasonable  lawful  effort  to  Increase 
the  representation  of  underrepresented  reli- 
gious groups  at  all  levels  of  its  operations  in 
Northern  Ireland. 

(2)  Adequate  security  for  the  protection 

OF  minority  employees  both  at  the  WORK- 
PLACE  AND   WHILE   TRAVELLING   TO   AND   FROM 

WORK. —  While  total  security  can  be  guaran- 
teed nowhere  today  In  Northern  Ireland, 
each  signatory  to  the  MacBride  Principles 
must  make  reasonable  good  faith  efforts  to 
protect  workers  against  Intimidation  and 
physical  abuse  at  the  workplace.  Signatories 
must  also  make  reasonable  good  faith  efforts 
to  ensure  that  applicants  are  not  deterred 
from  seeking  employment  because  of  fear  for 
their  personal  safety  at  the  workplace  or 
while  travelling  to  and  from  work. 

(3)  The  banning  of  provocative  reugious 
OR  political  emblems  fro.m  the  work- 
place.—Each  signatory  to  the  MacBride 
Principles  must  make  reasonable  good  faith 
efforts  to  prevent  the  display  of  provocative 
sectarian  emblems  at  their  plants  In  North- 
ern Ireland. 

(4)  All  JOB  openings  should  be  adver- 
tised publicly  and  special  recruitment  ef- 
forts made  to  attract  applicants  from 
underrepresented  religious  groups.— Sig- 
natories to  the  MacBride  Principles  must 
exert  special  efforts  to  attract  employment 
applications  from  the  sectarian  community 


that  Is  substantially  underrepresented  In  the 
workforce.  This  should  not  be  construed  to 
Imply  a  diminution  of  opportunity  for  other 
applicants. 

(5)  Layoff,  recall,  and  termination  pro- 
cedures SHOULD  not  in  PRACTICE  FAVOR  A 
particular  religious  group.— Each  signa- 
tory to  the  MacBride  Principles  must  make 
reasonable  good  faith  efforts  to  ensure  that 
layoff,  recall,  and  termination  procedures  do 
not  penalize  a  particular  religious  group  dis- 
proportionately. Layoff  and  termination 
practices  that  Involve  seniority  solely  can 
result  In  discrimination  against  a  particular 
religious  group  if  the  bulk  of  employees  with 
greatest  seniority  are  disproportionately 
from  another  religious  group. 

(6)  The  abolition  of  job  reservations,  ap- 
prenticeship restrictions,  and  differen- 
tial EMPLOYMENT  CRITERIA  WHICH  DISCRIMI- 
NATE ON  THE  BASIS  OF  RELIGION.— Signatories 
to  the  MacBride  Principles  must  make  rea- 
sonable good  faith  efforts  to  abolish  all  dif- 
ferential employment  criteria  whose  effect  Is 
discrimination  on  the  Isasls  of  religion.  For 
example.  Job  reservations,  and  apprentice- 
ship regulations  that  favor  relatives  of  cur- 
rent or  former  employees  can,  In  practice, 
promote  religious  discrimination  If  the  com- 
pany's workforce  has  historically  been  dis- 
proportionately drawn  another  religious 
group. 

(7)  The  development  of  training  pro- 
grams THAT  WILL  PREPARE  SUBSTANTIAL  NUM- 
BERS OF  CURRENT  MINORITY  EMPLOYEES  FOR 
skilled  JOBS  INCLUDING  THE  EXPANSION  OF 
EXISTING  PROGRAMS  AND  THE  CREATION  OF  NEW 
PROGRA.MS  TO  TRAIN,  UPGRADE,  AND  IMPROVE 
THE    SKILLS    OF    MINORITY    EMPLOYEES.— This 

does  not  imply  that  such  programs  should 
not  be  open  to  all  members  of  the  workforce 
equally. 

(8)  The  ESTABLISHMENT  OF  PROCEDURES  TO 
ASSESS,  IDENTIFY.  AND  ACTIVELY  RECRUIT  MI- 
NORITY EMPLOYEES  WITH  POTENTL^L  FOR  FUR- 
THER ADVANCEMENT.— This  sectlon  does  not 
Imply  that  such  procedures  should  not  apply 
to  all  employees  equally. 

(9)  The  APPOINTMENT  OF  A  SENIOR  MANAGE- 
MENT STAFF  MEMBER  TO  OVERSEE  THE  COMPA- 
NY'S AFFIRMATIVE  ACTION  EFFORTS  AND  THE 
SETTING  UP  OF  'HMETABLES  TO  CARRY  OUT  AF- 
FIRMATIVE ACTION  PRINCIPLES.— In  addition  to 
the  above,  each  signatory  to  the  MacBride 
Principles  is  required  to  report  annually  to 
an  Independent  monitoring  agency  on  Its 
progress  in  the  Implementation  of  these 
Principles. 

SEC.  6.  WAIVER  OF  PROVISIONS. 

(a)  Waiver  of  Provisions.— In  any  case  In 
which  the  President  determines  that  compli- 
ance by  a  United  States  person  with  the  pro- 
visions of  this  Act  would  harm  the  national 
security  of  the  United  States,  the  President 
may  waive  those  provisions  with  respect  to 
that  United  States  person.  The  President 
shall  publish  In  the  Federal  Register  each 
waiver  granted  under  this  section  and  shall 
submit  to  the  Congress  a  justification  for 
granting  each  such  waiver.  Any  such  waiver 
shall  become  effective  at  the  end  of  ninety 
days  after  the  date  on  which  the  justifica- 
tion Is  submitted  to  the  Congress  unless  the 
Congress,  within  the  ninety-day  period, 
adopts  a  joint  resolution  disapproving  the 
waiver.  In  the  computation  of  such  ninety- 
day  period,  there  shall  be  excluded  the  days 
on  which  either  House  of  Congress  Is  not  In 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  or  because 
of  an  adjournment  of  the  Congress  sine  die. 

(b)  CONSIDERATION  OF  RESOLUTIONS.— 

(1)  Any  resolution  described  In  subsection 
(a)  shall  t)e  considered  In  the  Senate  In  ac- 
cordance with  the  provisions  of  section  601(b) 


of  the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976. 

(2)  For  the  purpose  of  expediting  the  con- 
sideration aind  adoption  of  a  resolution  under 
subsection  It)  in  the  House  of  Representa- 
tives, a  motion  to  proceed  to  the  consider- 
ation of  suoh  resolution  after  It  has  been  re- 
ported by  the  appropriate  committee  shall 
be  treated  as  highly  privileged  In  the  House 
of  Representatives. 

SEC.  7.  DEFINTTIONS  AND  PRESUMPTIONS. 

(a)  Definitions.— For  the  purpose  of  this 
Act— 

(1)  the  term  "United  States  person"  means 
any  United  States  resident  or  national  and 
any  domestic  concern  (including  any  perma- 
nent domestic  establishment  of  any  foreign 
concern); 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  Commerce;  and 

(3)  the  tarm  "Northern  Ireland"  Includes 
the  counties  of  Antrim.  Armagh.  London- 
derry. DowB,  Tyrone,  and  Fermanagh. 

(b)  Presumption.— A  United  States  person 
shall  be  prtsumed  to  control  a  corporation, 
partnership,  or  other  enterprise  In  Northern 
Ireland  if— 

(1)  the  United  States  person  beneficially 
owns  or  controls  (whether  directly  or  indi- 
rectly )  more  than  50  percent  of  the  outstand- 
ing voting  securities  of  the  corporation, 
partnership,  or  enterprise; 

(2)  the  United  States  person  beneficially 
owns  or  controls  (whether  directly  or  indi- 
rectly) 25  percent  or  more  of  the  voting  secu- 
rities of  the  corporation,  partnership,  or  en- 
terprise, if  no  other  person  pwns  or  controls 
(whether  directly  or  Indirectly)  an  equal  or 
larger  percentage; 

(3)  the  corporation,  partnership,  or  enter- 
prise is  operated  by  the  United  States  person 
pursuant  to  the  provisions  of  an  exclusive 
management  contract; 

(4)  a  majority  of  the  members  of  the  tward 
of  directors  of  the  corporation,  partnership, 
or  enterprise  are  also  members  of  the  com- 
parable governing  body  of  the  United  States 
person; 

(5)  the  United  States  person  has  authority 
to  appoint  the  majority  of  the  members  of 
the  t)oard  of  directors  of  the  corporation, 
partnership,  or  enterprise;  or 

(6)  the  United  States  person  has  authority 
to  appoint  Che  chief  operating  officer  of  the 
corporation,  partnership,  or  enterprise. 

SEC.  8.  EFFECTIVE  DATE. 

This  act  shall  take  effect  180  days  after  the 
date  of  enactment  of  this  Act. 


CLARIFYING  THE  RIEGLE-NEAL 
INTERSTATE  BANKING  ACT 


HON.  BILL  ORTON 

of  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11.  1995 

t^r.  ORTON.  Mr.  Speaker,  I  rise  to  provide 
Clarification  of  the  Riegle-Neal  Interstate  Bank- 
ing and  Branching  Act  of  1994. 

Last  year.  I  was  proud  to  be  an  original  co- 
sponsor  of  H.R.  3841,  the  House  version  of 
interstate  banking  legislation  which  became 
law.  I  participated  both  in  subcommittee  and 
full  committee  consideration  of  this  important 
legislation.  1  worked  hard  to  see  this  legislation 
work  its  way  through  the  House  to  become 
law.  I  believe  passage  of  this  bill  was  an  im- 
portant step  toward  the  modernization  and  full 
development  of  our  banking  system. 


Therefore,  I  was  disturbed  to  see  a  recent 
appellate  court  decision  that,  in  my  opinion, 
misinterprets  the  provisions  of  this  interstate 
banking  bill.  The  decision  I  am  referring  to  is 
Mazaika  v.  Bank  One  Columbus,  N.A.  No. 
00231  (Pa.  Superior  Court  1994)  (en  banc). 
Incidentally,  other  courts  have  reached  the  op- 
posite conclusion. 

The  Mazaika  6  to  3  majority  ruled  that  a  na- 
tional bank  located  in  Ohio  was  not  authorized 
by  section  85  of  the  National  Bank  Act  to  col- 
lect certain  credit  card  charges  from  Penn- 
sylvania residents.  Collection  of  such  charges 
is  permitted  under  Ohio  State  law,  but  not 
under  Pennsylvania  State  law.  This  decision 
relied  on  the  applicable  law  provision  of  last 
year's  interstate  banking  act  in  reaching  the 
conclusion  that  Pennsylvania  State  law  applies 
in  such  a  case,  notwithstanding  section  85. 

Based  on  my  involvement  in  the  legislative 
consideration  of  this  bill,  and  on  my  under- 
standing of  its  specific  provisions,  I  believe 
that  the  conclusion  reached  in  the  Mazaika 
case  is  wrong.  First,  the  applicable  law  provi- 
sion in  the  interstate  bill  applies  only  when  a 
bank  branches  into  a  second  State.  In  such  a 
case,  the  provision  subjects  the  branch  of  a 
bank  to  the  State  laws  of  this  second  State 
unless  those  laws  are  preempted.  In  the  case 
in  point,  however,  no  branching  is  involved. 
Therefore,  section  85  is  preemptive.  In  the 
case  in  point,  the  Ohio  bank  should  not  be 
subject  to  Pennsylvania  limitations  on  credit 
charges. 

Second,  there  is  a  savings  clause  in  the 
interstate  law  that  provides  that  nothing  in  the 
interstate  law  affe<:ts  section  85  of  the  Na- 
tional Bank  Act.  As  a  result,  the  interstate  law 
effectively  presen/es  the  lending  authority  of  a 
national  bank  or  State  bank  to  collec^t  lending 
charges  on  interstate  loans  from  borrowers 
nationwide  in  accordance  with  the  bank's 
home  State  limits. 

Finally,  while  it  is  not  relevant  to  legislative 
language  or  intent,  it  is  my  opinion  that  the 
Mazaika  opinion,  if  upheld,  could  have  a  very 
detrimental  effect  on  free-fettered  banking  ac- 
tivities. Philosophically,  I  believe  in  States 
rights.  I  believe  that  Federal  laws  should  be 
preemptive  only  where  there  is  an  overriding 
need  to  provide  national  uniformity. 

However,  this  is  one  such  case  where  na- 
tional rules  should  be  preemptive.  Subjecting 
lending  activities  of  a  bank  in  another  State, 
where  there  are  no  branches,  to  that  other 
State's  limitations  on  credit  card  charges  or 
usury  limits  would  have  a  dampening  effect  on 
important  interstate  lending  activities.  This 
would  also  be  contrary  to  the  spirit  and  intent 
of  the  interstate  banking  bill,  which  is  to  ex- 
pand lending  activities  nationwide. 

Mr.  Speaker,  many  Members  of  Congress 
spent  countless  hours  last  year  crafting  an 
interstate  banking  bill  that  inaeases  credit 
availability  and  moves  us  into  the  21st  cen- 
tury. The  Mazaika  decision  threatens  this 
progress.  It  is  my  hope  that  this  can  be  cor- 
rected . 


CONGRATULATIONS  TO  LADY 
OLYMPIANS  OF  MARATHON,  NY 


HON.  JAMES  T.  WALSH 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11, 1995 

Mr.  WALSH.  Mr.  Speaker,  the  biggest  news 
in  Marathon,  NY,  recently  was  the  celebration 
surrounding  the  victorious  Giris  Field  Hockey 
team,  winners  of  the  Class  D  New  York  State 
Championship.  I  ask  my  colleagues  to  join  me 
today  in  adding  our  cx>ngratulations  to  the  lady 
Olympians  of  Marathon  High  Sc^hool  who 
played  on  the  team,  the  coaching  staff  and 
school  staff,  the  fans  who  supported  them  so 
energetically  throughout  the  season,  and  es- 
pecially to  the  families  and  friends  who  trav- 
eled with  the  team  to  all  the  road  games — no- 
tably, the  3-to-2  win  in  the  State  Champion- 
ship game  against  North  Warren  at  the  State 
University  of  New  York  at  Oneonta. 

In  the  21  years  field  hcx^key  has  been 
played  in  Marathon,  a  small  and  idyllic  com- 
munity in  my  upstate  New  York  distrrct,  this  is 
the  first  State  Championship.  We  are  all  very 
proud. 

The  local  celebrations  have  given  residents 
a  chance  to  display  that  pride,  from  the  first 
night  when  the  team  returned  home  and  fire 
sirens  blared  to  the  official  ceremony  at  Lovell 
Field  when  each  player  and  coach  had  time  in 
the  spotlight. 

The  giris  have  displayed  the  best  competi- 
tive spirit  as  well  as  the  best  athletic  perform- 
ance. They  have  achieved  much  more  than  a 
series  of  vic:tories,  they  have  attained  the  sat- 
isfaction of  personal  t>est.  While  I  salute  their 
thnlling  winning  season,  I  applaud  their  out- 
standing individual  dnve. 

The  team  is:  Alissa  Altmann,  Annette  Ando, 
Jenna  Brown,  Diana  Contri,  Carrie  Ensign,  Ar- 
lene  Hallock,  Jennie  Lavens,  Leia  Leytjum, 
Hilary  Matson,  Bobbie  McAllister,  Gina 
Moyers,  Tina  Owen,  Jen  Potter,  Kelli  Rekl,  Jo- 
anna Ryan,  Rachel  Smith,  Caria  Tagliente, 
Tessa  Warner,  and  Coach  Karen  Funk — who 
is  responsible  for  the  program's  existence  and 
its  origin. 

Mr.  Speaker,  I  do  not  intend  to  overstate 
this  accomplishment  for  it  is  in  a  field  ol 
sport — and  not  anything  that  directly  relates  to 
our  business  here  tcxJay.  But.  when  we  honor 
the  attainment  of  goals  by  these  young  peo- 
ple, we  share  their  joy  and  their  sense  of  com- 
munity, a  motivator  for  them  which  has  t)een 
in  abundance  this  season. 


INTRODUCTION  OF  THE  ECONOMIC 
DEVELOPMENT  LOAN  ASSIST- 
ANCE DEMONSTRATION  PRO- 
GRAM ACT  OF  1995 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11, 1995 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
introducing  the  Economic  Development  Loan 
Assistance  Demonstration  Program  Act  of 
1995  to  incentivize  private  sector  investment 
in  our  Nation's  most  needy  areas. 


When  President  Clinton  announced  the  es- 
tablishment of  more  than  100  enterprise  com- 
munities and  empowerment  zones  last  month, 
the  Federal  Government  signaled  that  it  is  will- 
ing to  provide  incentives  to  entrepreneurs, 
small  businesses,  and  nonprofit  groups  who 
look  to  locate  in  our  depressed  communities. 
I  reintroduced  this  bill  to  enhance  this  worthy 
initiative. 

Specifically,  the  bill  authorizes  the  Secretary 
of  Housing  and  Urban  Development  [HUD]  to 
make  grants  to  bank  Community  Development 
Corporations  [CDC's]  that  have  targeted  Fed- 
eral enterphse  communities  for  revitalization. 
The  CDC's  are  then  authorized  to  use  the 
grant  moneys  to  buy  down  interest  rates  on 
loans  to  businesses  and  nonprofit  organiza- 
tions that  engage  in  economic  redevelopment 
activities  in  the  enterprise  communities.  The 
new  rate  cannot  exceed  60  percent  of  the 
market  rate  of  interest  on  the  loan. 

I  understand  that  money  for  new  programs 
is  scarce.  I  also  understand  the  need  to  test 
market  new  ideas  before  diverting  precious  re- 
sources to  fund  them.  This  is  why  my  legisla- 
tion specifies  that  the  program  be  established 
in  only  five  Federal  enterprise  zones.  It  is  also 
why  the  measure  requires  a  review  of  the  en- 
tire program  in  a  report  to  Congress  within  1 
year  of  its  enactment.  The  report  enables 
Congress  to  determine  the  cost  effectiveness 
of  the  program,  which  is  authorized  from  fiscal 
year  1994  through  fiscal  year  1996  at  a  level 
of  approximately  S33  million  each  year. 

Under  the  bill,  economic  development  activi- 
ties are  defined  as  the  construction  and  reha- 
bilitation of  housing,  downtown  and  neighbor- 
hood commercial  revitalization,  industrial  de- 
velopment and  redevelopment,  small  and  mi- 
nority business  assistance,  neighborhood  mar- 
keting, training  and  technical  assistance,  re- 
search and  planning  for  nonprofit  development 
groups,  and  other  activities  that  create  perma- 
nent private  sector  jobs. 

Because  of  their  continued  involvement  in 
the  community,  I  believe  it  is  best  to  work  with 
CDC's  to  finance  these  activities.  CDC's  are 
established  by  national  banks  or  bank  holding 
companies  and  are  regulated  by  either  the 
Federal  Reserve  or  the  U.S.  Treasury,  de- 
pending on  the  particular  corporation.  The 
CDC's  offer  incentives  for  banks  to  participate 
in  local  community  development  projects.  In 
exchange,  bank  regulatory  agencies  allow 
CDC's  more  flexibility  with  their  investments. 
Under  this  setup,  the  Federal  Government 
benefits  from  private  sector  organizations  in- 
vesting in  their  local  communities,  while  CDC's 
benefit  from  higher  yield  investments,  such  as 
real  estate  and  more  chancy  businesses. 

As  we  all  know,  Mr.  Speaker,  it  is  essential 
that  the  private  sector  invest  in  its  community. 
The  Federal  Government  cannot  and  should 
not  be  the  only  entity  investing  in  our  de- 
pressed communities.  This  is  why  I  believe  my 
bill  is  significant.  In  the  past,  I  have  had  mod- 
erate success  with  passing  comparable  pro- 
grams. During  the  101st  Congress,  I  offered 
similar  legislation  as  an  amendment  to  the 
Cranston-Gonzalez  National  Affordable  Hous- 
ing Act,  Public  Law  101-625,  when  it  was 
under  consideration  on  the  House  floor.  Al- 
though I  was  successful  at  attaching  the 
measure,  it  was  stripped  during  conference. 
More  recently,  I  was  able  to  attach  a  provision 


to  the  Economic  Development  Administration 
and  Appalachian  Regional  Commission  reau- 
thonzation  bill  that  allowed  the  EDA  to  buy 
down  interest  loans  on  private  economic  de- 
velopment loans. 

Despite  this  success,  much  more  is  needed 
to  stem  the  tide  of  hopelessness  in  our  com- 
munities. My  bill  is  important  because  it 
merges  two  existing  community  development 
tools,  CDC's  and  enterprise  communities.  Both 
have  had  limited  success  on  their  own  on  the 
local  and  State  level,  but  with  a  jump  start 
from  this  Federal  demonstration  program,  we 
can  combine  them  and  incentivize  investment. 

Since  1977,  my  community  has  been  dev- 
astated by  an  exodus  of  55,000  manufacturing 
jobs.  Unemployment  in  Youngstown,  OH  is 
twice  that  of  the  national  average.  I  have  seen 
first  hand  the  hopelessness  of  a  community 
crumbling  around  its  citizens.  As  representa- 
tives of  Amencans  like  these,  it  is  our  duty  to 
help  them  help  themselves,  to  lend  a  hand  so 
that  they  can  return  their  communities  to  the 
thriving,  healthy  environment  it  once  was. 

We  can  begin  this  process,  Mr.  Speaker, 
through  passage  of  this  bill.  I  urge  my  col- 
leagues to  cosponsor  the  Economic  Develop- 
ment Loan  Assistance  Program  Act  of  1 995. 

H.R.  — 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Economic 
Development  Loan  Assistance  Demonstra- 
tion Program  Act  of  1995". 

SEC.  2.  ESTABLISHMENT  AND  SCOPE   OF  DEM- 
ONSTRATION PROGRAM. 

(a)  Establishment.— The  Secretary  of 
Housing  and  Urban  Development  shall  carry 
out  a  program  to  demonstrate  the  effective- 
ness of  encouraging  economic  development 
In  enterprise  communities  by  making  grants 
to  community  development  corporations  for 
reducing  Interest  rates  on  loans  for  economic 
development  activities  In  the  enterprise 
communities. 

(b)  Selection  of  Enterprise  Commu- 
nities.— 

(1)  Number.— The  Secretary  shall  carry  out 
the  demonstration  program  under  this  Act 
with  respect  to  5  enterprise  communities, 
which  the  Secretary  shall  select  not  later 
than  the  expiration  of  the  30-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(2)  DrvERSiTY.— Of  the  enterprise  commu- 
nities selected  under  this  subsection,  not  less 
than  2  shall  be  located  In  rural  areas  (as  de- 
fined In  section  1393(a)  of  the  Internal  Reve- 
nue Code  of  1986)  and  not  less  than  2  shall  be 
located  In  metropolitan  statistical  areas 
(within  the  meaning  of  section  143(k)(2)(B)  of 
such  Code).  In  selecting  the  enterprise  com- 
munities, the  Secretary  shall  provide  for  na- 
tional geographic  diversity  among  enterprise 
communities  participating  In  the  demonstra- 
tion program. 

SEC.  3.  GRANTS  FOR  ECONOMIC  DEVELOPMENT 
LOAN  ASSISTANCE. 

(a)  AUTHORrn'.— Under  the  demonstration 
program  under  this  Act.  the  Secretary  may 
make  grants  to  any  community  development 
corporation  sponsored  by  a  bank  or  thrift  In- 
stitution, by  a  nonbank  economic  develop- 
ment corporation,  or  by  residents  of  an  en- 
terprise community  selected  under  section 
2(b). 

(b)  Use.— Each  community  development 
corporation  receiving  a  grant  under  the  dem- 
onstration program  under  this  Act  shall  use 
the  grant  amounts  to  assist  businesses  and 
nonprofit  organizations  by  reducing  Interest 


rates  on  loans  for  economic  development  ac- 
tivities carried  out  in  an  enterprise  commu- 
nity selected  under  section  2(b). 

(c)  Other  Requirements.— The  Secretary 
shall  require  each  community  development 
corporation  receiving  a  grant  under  the  dem- 
onstration program  under  this  Act  to— 

(1)  use  the  grant  amounts  to  reduce  the  in- 
terest rate  on  a  loan  described  In  subsection 
(b)  by  an  amount  not  to  exceed  60  percent  of 
the  market  rate  of  Interest  on  such  loan;  and 

(2)  take  any  actions  necessary  to  inform 
businesses  and  nonprofit  organizations  of  the 
availability  of  such  loans,  including  holding 
Informational  meetings,  making  public  an- 
nouncements, and  placing  notices  in  news- 
papers and  other  publications. 

SEC.  4.  MONITORING. 

The  Secretary  shall  monitor  the  use  of 
grants  made  under  this  Act  and  the  costs  of 
administering  such  grants. 

SEC.  5.  REPORTS  AND  STUDY. 

(a)  Annual  Report.— The  Secretary  shall 
submit  to  the  Congress,  not  later  than  1  year 
after  the  date  that  amounts  to  carry  out  this 
Act  are  first  made  available  under  appropria- 
tions Acts  and  for  each  year  thereafter  in 
which  amounts  are  available  to  carry  out  the 
demonstration  program,  a  report  containing 
an  evaluation  of  the  effectiveness  of  grants 
made  under  the  demonstration  program. 

(b)  Study  and  Report  on  Expanded  Pro- 
gram.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  regarding  the  effects  and  costs  of  car- 
rying out  a  long-term  and  expanded  program 
of  making  grants  for  the  purposes  under  this 
Act.  The  study  shall  determine  the  need  for 
such  grants  and  the  amount  of  funds  nec- 
essary to  carry  out  an  effective  program  of 
national  scope. 

(2)  Report.— The  Secretary  shall  submit  to 
the  Congress,  not  later  than  September  30. 
1998.  a  report  regarding  the  results  of  the 
study  under  paragraph  (1)  and  any  rec- 
ommendations for  carrying  out  a  program  as 
described  in  paragraph  (1). 

SEC.  6.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  Economic  development  activities.— 
The  term  "economic  development  activities" 
means  the  construction  and  rehabilitation  of 
housing,  downtown  and  neighborhood  com- 
mercial revitalization,  industrial  develop- 
ment and  redevelopment,  small  and  minority 
business  assistance,  neighborhood  market- 
ing, training,  and  technical  assistance,  re- 
search and  planning  for  nonprofit  develop- 
ment groups,  and  other  activities  which  cre- 
ate permanent  private  sector  Jobs. 

(2)  Enterprise  community.— The  term  "en- 
terprise community"  means  an  area  that  is 
designated  as  an  enterprise  community 
under  section  1391  of  the  Internal  Revenue 
Code  of  1986. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

SEC.  7.  authorization  OF  APPROPRIATIONS. 

There  is  authorized  to  t>e  appropriated  to 
carry  out  this  Act  In  fiscal  years  1996,  1997, 
and  1998  a  total  of  SlOO.000.000. 

SEC.  8.  REGULATIONS. 

The  Secretary  may  issue  any  regulations 
necessary  to  carry  out  this  Act. 


TRIBUTE  TO  LYDIA  BALDINI 
I  PIOMBO 

HON.  ANNA  G.  ESHOO 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11, 1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Lydia  Baldini  Piombo,  an  outstanding 
citizen  of  the  14th  Congressional  District  who 
passed  away  last  November  after  70  extraor- 
dinary years  of  life.  She  was  a  devoted  wife 
and  the  mother  of  5  loving  children,  and  the 
proud  grandmother  of  10.  She  was  married  to 
Frank  Piombo,  one  of  California's  most  distin- 
guished jurists,  for  a  remarkable  47  years,  and 
was  a  partner  in  all  he  did. 

In  addition  to  her  family,  Lydia  Piombo's 
other  great  love  was  St.  Anthony's  Padua  Din- 
ing Room  in  Menio  Park,  CA.  Through  St.  An- 
thony's exemplary  efforts  to  feed  the  hungry, 
Lydia  Piombo  touched  the  lives  of  literally 
thousands  of  people.  She  served  on  St.  An- 
thony's board  for  15  years,  including  a  term  as 
president,  and  guided  the  organization  in  its 
vital  work  with  her  intelligence,  common 
sense,  warmth,  and  always  her  wisdom.  Our 
community  has  been  enriched  beyond  meas- 
ure because  of  her  faithful  devotion  to  serving 
those  who  were  in  need,  alleviating  their  hun- 
ger of  both  the  body  and  the  spirit. 

Mr.  Speaker,  Lydia  Baldini  Piombo  was  a 
shining  lic|ht  amongst  us,  inspiring  all  who 
knew  her  or  benefited  from  her  care  and  con- 
cern. Her  devotion  to  and  understanding  of 
humanity  was  unsurpassed  as  she  lived  each 
day  embracing  the  belief  that  we  are  all  God's 
children. 

She  lives  on  through  her  children  and 
grandchildren,  through  her  devoted  husband 
Frank,  and  all  of  us  who  were  blessed  to  be 
part  of  her  life. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  paying  tribute  to  a  noble  woman  who  lived 
a  life  of  purpose  and  extend  our  deepest  sym- 
pathy to  Frank  Prombo,  the  Piombo  children 
and  grandchildren.  Lydia  PiomtX}'s  legacy  is 
that  she  n^de  each  one  of  us  better,  and  be- 
cause of  her  our  community  and  our  country 
have  been  immeasurably  bettered  as  well. 


THE  HONEST  BUDGET 
RESOLUTION 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  January  11,  1995 

Mr.  GEPHARDT.  Mr.  Speaker,  while  the  Re- 
publicans advance  their  "Contract  With  Amer- 
ica." Democrats  will  stay  true  to  the  oldest 
contract  we  have  in  this  country:  to  disavow 
Government  by  gimmickry,  and  to  govem  in 
an  open,  honest,  responsible  way.  Rather  than 
rewriting  the  Constitution  in  a  flash  of  ideologi- 
cal ink,  it's  time  to  live  up  to  the  principles  of 
the  Constitution  itself. 

So  I  am  introducing  House  Resolution  33, 
the  Honest  Budget  Resolution,  and  I  am  de- 
lighted that  both  the  President  and  Senate 
Democratic  leader,  Tom  Daschle,  are  joining 
me  in  supporting  its  passage.  It  says  simply 


that  before  a  balanced  budget  constitutional 
amendment  can  be  sent  to  the  States  for  de- 
bate. Congress  must  pass  a  plan  to  show  ex- 
actly how  we  would  balance  the  budget.  Our 
States  have  a  right  to  know.  The  people  de- 
serve a  real  plan  of  action — not  just  a  bill  of 
goods. 

Democrats  support  balancing  the  budget  as 
long  as  it's  done  honestly  and  responsibly. 
That's  why  we  passed  the  largest  deficit  re- 
duction package  in  history,  without  a  single 
Republican  vote.  It  was  a  S500  billion  down- 
payment  toward  getting  our  fiscal  house  in 
order. 

Republicans  talk  a  good  game  about  cutting 
the  deficit,  but  actions  speak  louder  than 
words.  For  years,  they  claimed  that  if  they 
were  in  power,  they  could  balance  the  budget. 
Now  that  they  have  the  gavel,  they're  discov- 
ering what  Democrats  already  knew,  balancing 
the  budget  means  tough  choices.  And  the 
American  people  have  a  right  to  know  what 
those  choices  will  be. 

After  all,  at  the  dawn  of  the  1980's,  Repub- 
licans claimed  they  could  give  huge  tax  breaks 
to  the  wealthy,  enact  massive  defense  in- 
creases, and  balance  the  Federal  budget  at 
the  same  time.  The  rhetoric  didn't  come  close 
to  the  reality.  Trickle  down  economics  raised 
taxes  on  the  middle  dass.  exploded  the  defi- 
cit, and  devastated  our  economy. 

T(jday,  that  same  fool's  gold  glimmers  in  the 
Republicans'  eyes.  More  tax  breaks  for  the 
wealthy;  a  tougher  tax  burden  on  hard-work- 
ing, middle-class  families.  More  space  invad- 
ers defense  systems;  less  support  for  crucial 
needs  here  at  home.  Reaganomics  was  a  ca- 
tastrophe in  1981,  and  it  won't  woric  in  1995. 

When  the  Republicans  bring  their  balanced 
budget  amendment  before  the  House,  they 
must  expect  more  from  Democrats  than  blind 
(aith  without  real  proof.  Democrats  will  de- 
mand that  they  give  us  facts,  not  fiction.  Sen- 
iors have  a  right  to  know  if  Social  Security  or 
Medicare  will  be  on  the  chopping  block.  Veter- 
ans have  a  right  to  know  if  their  pensions  will 
be  slashed.  Parents  have  a  right  to  know  if 
school  funding  or  college  loans  will  evaporate. 
Farmers  have  a  right  to  know  if  Government 
will  abandon  its  mission  to  help  them  feed  our 
Nation. 

It's  time  for  the  Republicans  to  put  their 
money  where  their  mouth  is.  The  honest 
budget  bill  will  force  them  to  do  that,  once  and 
for  all. 


INTRODUCTION  OF  THE  MEDICARE 
SELECT  EXPANSION  ACT  OF  1995 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11, 1995 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, today  I  am  introducing  a  proposal  to  ex- 
pand and  make  permanent  the  Medicare  Se- 
lect Program.  My  colleague.  Senator  Chafee, 
will  be  introducing  an  identical  proposal  in  the 
Senate  today  as  well. 

The  Medicare  Select  Program  is  currently  a 
demonstration  project  that  operates  in  only  15 
States.  It  provides  America's  senior  citizens 
with  a  MediGap  managed  care  option.  The 
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program  has  been  extremely  successful. 
There  are  currently  over  450,000  individuals 
enrolled  in  Medicare  select  policies.  These  in- 
dividuals are  enjoying  premium  savings  over 
traditional  fee-for-service  MediGap  policies 
that  range  from  1 0  to  37  percent.  In  real  world 
terms,  these  reduced  pcemiums  translate  into 
savings  of  up  to  S25  a  month  or  S300  a  year. 
This  is  obviously  a  significant  savings  for  indi- 
viduals on  fixed  incomes. 

In  addition,  these  policies  are  proving  to  be 
among  the  highest  quality  products  available 
in  the  MediGap  market  today.  In  August  1994, 
Consumer  Reports  rated  the  top  MediGap  in- 
surers nationwide.  Eight  of  the  top  rated  prtxj- 
ucts  were  Medicare  select  plans.  To  date, 
there  have  been  no  reported  abuses  or  prot)- 
lems  with  the  Medicare  Select  Program. 

This  program  also  enjoys  broad  bipartisan 
support.  Last  year,  239  members  cosponsored 
legislation  to  extend  the  program.  In  addition, 
the  National  Governors  Association,  the  Na- 
tional Association  of  Insurance  Commis- 
sioners, National  Conference  of  State  Legisla- 
tures, Families  USA,  and  the  National  Com- 
mittee to  Preserve  Social  Security,  and  Medi- 
care support  expanding  and  making  this  pro- 
gram permanent. 

The  savings  and  benefits  associated  with 
the  Medicare  Select  Program  should  t>e  avail- 
able to  all  of  America's  senior  citizens.  By  ex- 
panding the  program  and  making  it  perma- 
nent. Medicare  select  products  will  become 
much  more  broadly  available  and  hundreds  of 
thousands  of  seniors  will,  for  the  first  time,  be 
able  to  recognize  the  savings  current  partici- 
pants in  the  program  enjoy. 

Mr.  Speaker,  Medicare  select  is  now  set  to 
expire  at  the  end  of  June.  If  this  Congress 
does  not  move  quickly  to  enact  this  legislation, 
America's  senior  citizens  will  lose  access  to 
one  of  the  most  successful  programs  in  recent 
history.  I  strongly  encourage  my  colleagues  to 
cosponsor  this  legislation  and  look  fon^^ard  to 
providing  seniors  continued  access  to  this  very 
important  program. 


175TH  ANNIVERSARY  OF  THE 
FIRST  PRESBYTERIAN  CHURCH 
OF  MAUMEE 


HON.  MARCY  KAFIUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11,  1995 

Ms.  KAPTUR.  Mr.  Speaker,  it  is  my  pleas- 
ure to  rise  today  in  honor  of  the  175th  anniver- 
sary of  the  First  Presbyterian  Church  kxated 
in  Ohio's  9th  district. 

Beginning  on  January  9,  1820.  with  the  set- 
tlement of  1 1  pioneers  as  charter  memt>ers. 
the  contributions  of  the  First  Presbyterian 
Church  have  stretched  through  a  nch  and  di- 
verse history.  Built  on  a  site  that  was  once 
used  to  house  a  British  battery,  the  founders 
of  Maumee,  Ohio's  First  Presbyterian  Church 
began  a  mission  to  provide  spiritual  guidance 
and  sustenance  that  continues  today. 

Like  all  churches.  First  Presbyterian's  great- 
est asset  and  resource  is  her  congregation. 
Even  as  Maumee's  prosperity  began  to  shift  to 
the  neighboring  dty  of  Toledo  and  member- 
ship was  declining  rapidly,  the  church  mem- 
bers continued  their  mission.  In  1870,  when  it 
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became  impossible  to  meet  the  pastor's  salary 
of  S900  and  he  was  subsequently  transferred 
to  a  larger  parish,  First  Presbyterian's  con- 
gregation pulled  together  and  raised  the  re- 
sources necessary  to  maintain  and  continue 
the  church's  ministry. 

As  everyone  in  this  historic  Chamber  knows, 
America's  greatest  strength  is  her  commu- 
nities and  their  willingness  to  contribute  in 
times  of  national  need  and  emergency.  In 
keeping  with  this  tradition  and  beginning  with 
the  Civil  War,  and  continuing  with  World  War 
I,  World  War  II,  the  Korean  conflict,  and  Viet- 
nam, the  church  made  innumerable  and  im- 
measurable contributions  from  her  congrega- 
tion and  her  ministry.  Now,  this  proud  history 
and  tradition  has  become  the  wellspnng  of  the 
church's  continuing  efforts  to  respond  to  to- 
day's challenges  with  a  new  era  of  service 
and  devotion. 

As  the  congregation  of  the  First  Pres- 
byterian Church  of  Maumee  begins  to  respond 
to  new  challenges  and  create  tomorrow's  his- 
tory, let  us  remember  the  contributions  of  its 
first  175  years — and  congratulate  them  on 
their  willingness  to  serve  their  community, 
their  country,  and  their  fellow  man. 


Further,  I  commend  him  for  his  ability,  dedi- 
cation and  pursuit  of  excellence  in  public  serv- 
ice upon  his  retirement. 


SALUTE  TO  FRANCIS  SORRENTINO 


TRIBUTE  TO  DET.  LT.  DANIEL 
PATERSON  III  OF  THE  FERN- 
DALE  POLICE  DEPARTMENT 


HON.  raOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11,  1995 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  one  of  my  constituents,  Mr.  Francis 
"Frank"  Sorrentino,  who  is  retiring  from  the 
Pennsylvania  Department  of  Transportation 
(PennDot)  after  34  years  of  distinguished  and 
dedicated  service. 

Mr.  Sorrentino,  who  received  both  his  BSCE 
and  MSCE  from  Drexel  University  in  Philadel- 
phia, has  served  for  the  past  5  years  as  the 
assistant  district  engineer  for  services  in  engi- 
neering district  6-0.  The  services  unit  has  pro- 
vided support  activities  for  all  of  the  PennDot 
design,  construction  and  maintenance  activi- 
ties in  the  district  6-0  jurisdiction  of  bucks, 
Chester,  Delaware,  Montgomery  and  Philadel- 
phia Counties. 

Mr.  Sorrentino  has  led  a  staff  of  95  engi- 
neering technical  and  clerical  personnel  re- 
sponsible for  the  right-of-way  acquisition,  utility 
relocation,  geotechnical,  survey,  traffic  and 
municipal  service  functions  of  PennDot  District 
6-0. 

Throughout  his  long  career  with  PennDot, 
Mr.  Sorrentino  has  shown  leadership  and 
dedication  as  a  structural  designer  in  the  high- 
way design  unit,  as  chief  project  manager  in 
the  Philadelphia  interstate  office,  as  district 
soils  engineer,  and  as  administrator  of  the 
project  management  unit.  He  has  also  played 
a  key  role  in  the  design,  community  coordina- 
tion, and  implementation  of  such  major  area 
highways  as  1-95,  1-76  rehabilitation,  1-476 
and  1-676. 

Mr.  Sorrentino  will  retire  from  service  to 
PennDot  on  January  13  to  enjoy  more  time 
with  his  wife  Martha  and  three  sons:  Frank  Jr., 
Davkj,  and  Brian.  I  applaud  and  thank  him  for 
his  commitment  to  the  Pennsylvania  transpor- 
tation system. 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  11.  1995 

Mr.  LEVIN.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  distinguished  service  of  Det.  Lt. 
Daniel  Paterson  III  of  the  Ferndale  Police  De- 
partment. 

Lieutenant  Paterson  has  devoted  over  29 
years  of  service  to  the  people  of  Ferndale. 
These  29  years  of  service  have  been  mari<ed 
by  numerous  promotions,  and  13  different 
awards  and  commendations.  For  the  past  8 
years  he  has  directed  the  detective  bureau  of 
the  department. 

Mr.  Speaker,  I  can  attest  to  the  excellence 
of  the  Ferndale  Police  Department,  and  I  am 
certain  Lieutenant  Paterson  played  a  role  in 
making  it  so. 

I  am  privileged  to  join  his  family,  friends, 
and  colleagues  In  thanking  him  for  29  years  of 
service  and  wish  him  a  restful  and  rewarding 
retirement. 


INTRODUCTION  OF  H.R.  448 


HON.  JAMES  A.  IHAnCAM",  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Wednesday,  January  11, 1995 

Mr.  TRAFICANT.  Mr.  Speaker,  arachnoiditis 
easily  qualifies  as  a  disease  of  the  nineties.  It 
has  been  described  as  "the  greatest  enigma 
in  the  field  of  spinal  surgery"  with  few  sur- 
geons ever  having  seen  it,  and  even  fewer 
knowing  how  to  treat  it.  In  simple  terms, 
arachnoiditis  means  inflammation  of  the  arach- 
noid, and  is  characterized  by  chronic  inflam- 
mation and  thickening  of  the  arachnoid  matter, 
the  middle  of  the  three  membranes  that  cover 
and  protect  the  brain  and  spinal  cord. 

Arachnoiditis  may  develop  up  to  several 
years  after  an  episode  of  meningitis  or  sub- 
arachnoid hemorrhage — bleeding  beneath  the 
arachnoid.  It  may  be  a  feature  in  diseases  and 
disorders  such  a  syphilis  or  it  may  result  from 
trauma  during  a  diagnostic  procedure  known 
as  a  myelogram.  According  to  the 
Arachnoiditis  Information  and  Support  Net- 
wori<,  more  than  600,000  myelograms  are  per- 
formed in  tfiis  country  every  year.  Of  the  12 
million  Americans  who  suffer  from 
arachnoiditis,  the  cases  resulting  from 
myelograms  could  have  been  avoided. 

In  a  myelogram,  a  radiopaque  dye  is  in- 
jected into  the  spinal  subarachnoid  space. 
After  the  x-ray  examination,  as  much  of  the  oil 
as  possible  is  withdrawn;  however,  a  small 
amount  is  left  behind  and  is  slowly  absorbed. 
Studies  have  implicated  the  iodized  oil  con- 
trast medium,  Pantopaque,  in  arachnoiditis. 
Water-soluble  dyes  such  as  Amipaque, 
Omipaque,  and  Isovue  were  once  thought  to 


be  safer  for  use;  however,  recent  evidence 
proves  they  also  cause  arachnoiditis.  In  fact. 
Harry  Feffer,  professor  of  orthopedic  surgery 
at  George  Washington  University  states  that 
patients  who  have  had  two  or  more 
myelograms  stand  a  50  percent  chance  of  de- 
veloping arachnoiditis,  f^lumerous  studies  on 
animals  have  confirmed  these  findings. 

Symptoms  of  arachnoiditis  include  chronic 
severe  pain  and  a  burning  sensation  which 
may  attack  the  back,  groin,  leg,  knee,  or  foot 
and  can  result  in  loss  of  movement  to  almost 
total  disability.  Other  symptoms  include  blad- 
der, bowel,  thyroid,  and  sexual  disfunction,  as 
well  as  headaches,  epileptic  seizures,  blind- 
ness, and  progressive  spastic  paralysis  affect- 
ing the  legs  and  arms. 

In  the  past  few  years,  arachnoiditis  sufferers 
and  Members  of  Congress  alike  have  repeat- 
edly asked  the  FDA  to  recall  the  use  of 
Pantopaque.  The  FDA  has  clearly  not  re- 
viewed the  safety  of  oil-based  Pantopaque  as 
well  as  water-based  dyes,  in  spite  of  medical 
evidence.  As  a  result,  I  have  introduced  H.R. 
448,  a  bill  to  ban  myelograms  involving  the 
use  of  Pantopaque,  Amipaque,  Omipaque,  or 
Isovue. 

This  legislation  is  not  a  new  idea.  Since 

1990,  Britain  and  Sweden  have  banned  the 
use  of  Pantopaque  In  myelograms.  In  fact,  a 
class  action  suit  is  still  pending  In  Britain  con- 
sisting of  25,000  people,  1,500  of  which  are 
nurses.  In  1986,  Kodak,  the  company  that 
makes  Pantopaque,  voluntarily  stopped  distrit)- 
uting  the  drug  In  the  United  States  due  to  pub- 
lic pressure.  Pantopaque  has  a  5-year  shelf 
life.  The  last  batch  was  due  to  expire  April  1, 

1991.  However,  the  use  of  Pantopaque  has 
continued,  with  the  most  recent  documented 
case  in  September  1993  and  hospitals  stock- 
ing the  dye  as  recent  as  April  1994. 

A  large  number  of  medical  professionals  do 
not  know  how  to  diagnose  myelogram-related 
arachnoiditis,  and  when  they  do,  they  cannot 
treat  it.  Medical  journals  and  case  studies  from 
around  the  worid  document  the  connection  be- 
tween radiopaque  dyes  and  arachnoiditis.  De- 
spite this  document,  the  medical  profession  as 
a  whole  has  not  been  effectively  enforced  and 
still  persists  in  Its  use.  Moreover,  the  lack  of 
Information  prevents  the  physician  from  rec- 
ognizing the  disease  or  side  effects  of  the  re- 
sidual dyes  after  the  fact.  The  time  has  come 
for  thorough  research  to  study  this  painful,  dis- 
abling condition.  H.R.  448  will  direct  the  Na- 
tional Institute  of  Neurological  Disorders  and 
Stroke  to  estimate  the  number  of  Americans 
suffering  from  myelogram-related  arachnoiditis 
and  determine  the  extent  of  this  relationship. 

Every  year,  chronic  back  pain  Is  responsible 
for  billions  of  dollars  in  lost  revenues  and  mil- 
lions more  in  health  care  costs.  The  American 
Journal  reports  that  chronic  low-back  pain  is 
estimated  to  cost  Si 6  billion  annually  in  the 
United  States  Occupational  research  finds  that 
back  injuries,  pain  and  complications  cost  an 
average  of  SI  5.000  per  Incident.  According  to 
"The  Power  of  Pain."  by  Shirley  Kraus,  100 
million  Americans  are  either  permanently  dis- 
abled or  are  less  productive  due  to  back  pain. 
Those  who  do  work  lose  at>out  5  work  days 
per  year,  a  productivity  loss  of  S55  billion.  In- 
terestingly enough,  these  figures  only  refer  to 
chronic  back  pain  patients.  Almost  all 
arachnoiditis  sufferers  eventually  become  to- 
tally disabled,  becoming  permanent  fixtures  on 
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the  rolls  of  Social  Security,  disability,  welfare, 
and  Medicaid. 

Arachnoiditis  sufferers  want  to  become  func- 
tioning, contributing  members  of  society  again. 
H.R.  448  will  provide  research  for  treatments 
for  arachnoiditis  sufferers,  including  treatments 
to  manage  pain.  Pain-management  treatments 
would  enable  sufferers  to  once  again  become 
active,  working  members  of  society. 

It's  time  to  protect  unsuspecting  Americans 
from  this  debilitating  and  preventable  condi- 
tion. I  ask  Members  of  Congress  to  join  me  by 
cosponsoring  H.R.  448. 
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SERVICE  AND  COMMITMENT  TO 
EASTERN  LONG  ISLAND 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday ,  January  11,  1995 

Mr.  FORBES.  Mr.  Speaker,  Edward  V. 
Ecker,  Sr.  of  Montauk,  Long  Island,  NY,  a 
community  In  my  congressional  district,  contin- 
ues to  live  the  classic  American  dream  in  his 
very  full  life,  and  so  It  is  with  pleasure  that  we 
honor  him  for  his  ongoing  and  outstanding 
service  and  commitment  to  the  east  end.  Mr. 
Ecker's  list  of  accomplishments  and  friends 
reads  like  a  Who's  Who:  from  his  youth  to  the 
present. 

Mr.  Eckert,  a  graduate  of  Montauk  School, 
went  on  to  be  a  star  athlete  at  East  Hampton 
High  School  and  later  attended  Syracuse  Uni- 
versity on  a  football  scholarship.  After  a  tour  of 
duty  with  the  Army  In  the  Korean  war,  he 
came  home  and  worked  as  a  probation  officer. 
His  gregarbus,  loving  nature  has  held  him  in 
good  stead  throughout  the  years  as  a  very 
popular  elected  official  and  recognized  political 
pro. 

As  an  East  Hampton  to\vn  supervisor  and 
town  councilman,  he  was  the  youngest  In  New 
York  State.  In  addition  he  was  the  commis- 
sioner of  jurors  and  the  deputy  commissioner 
of  Suffolk  County  parks. 

When  his  lifelong  friend,  Perry  B.  Duryea, 
Jr.  ran  for  the  State  Assembly  in  1960  and 
was  elected  speaker  in  1969 — the  last  Repub- 
lican speaker  of  that  lx)dy — Eddie  Ecker  was 
a  key  strategist  and  top  advisor. 

Currently  he  Is  assistant  deputy  commis- 
sioner of  the  Suffolk  County  Board  of  Elec- 
tions and  Is  a  Republican  committeeman,  hav- 
ing once  been  the  Republican  town  leader. 

For  47  years  he  has  t>een  a  Montauk  volun- 
teer fireman.  He  also  served  as  fire  police 
captain.  For  29  years  he  had  been  the  master 
of  ceremony  for  the  St.  Patrick  Parade  in 
Montauk,  as  well  as  serving  as  past  grand 
marshal. 

Many  of  us  are  regular  listeners  of  Ed's  as 
he  broadcasts  high  school  sports  weekends 
over  Radio  Eastern  Long  Island,  WLNG.  In  the 
entertainment  world  he  appeared  in  several 
movies — "Joe  vs.  Voteano,"  "Awakenings," 
and  Woody  Allen's  "Manhattan  Murder  Mys- 
tery"— and  a  number  of  commercials  including 
one  for  Prudential  Life  and  Ray  Ban  sunglass. 
Business  Week  magazine  also  ran  a  feature 
article  on  Mr.  Ecker. 

Eddie  Ecker  has  been  a  friend  and  a  big  in- 
fluence in  my  life.  He  got  me  started  over  20 


years  ago  as  an  aid  to  Speaker  Duryea.  I've 
leamed  a  lot  about  politics  and  government 
from  Eddie.  It  is  a  point  of  high  personal  pnvi- 
lege  to  have  this  opportunity  to  stand  with  my 
colleagues  in  the  I04th  Congress  in  the  first  in 
40  years  to  have  a  Republican  majority — to 
recognize  the  tremendous  accomplishments  of 
our  own  "Mr.  Republican."  Eddie  Ecker,  a 
man  whose  love  for  family,  for  country,  and  for 
community  serves  as  a  bavon  for  us  all.  God 
bless  you,  Eddie. 


THE  FHA  MODERNIZATION  AND 
EFFICIENCY  ACT  OF  1995 


HON.  BILL  ORTON 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  January  11, 1995 

Mr.  ORTON.  Mr.  Speaker,  today  I  am  intro- 
ducing the  FHA  Modernization  and  Efficiency 
Act  of  1995. 

The  purpose  of  this  legislation  Is  to  make  a 
number  of  changes  to  the  FHA  single  family 
mortgage  loan  program  to  make  It  more  re- 
sponsive to  market  needs,  and  to  provide  for 
more  efficient  administration  within  the  FHA. 
The  bill  contains  many  of  the  provisions  found 
in  H.R.  4484,  a  bill  I  introduced  in  the  103d 
Congress. 

Six  of  the  seven  provisions  in  this  bill  are 
identical  to  the  provisions  the  House  adopted 
last  year  in  H.R.  3838,  the  housing  reauthor- 
ization bill.  Since  the  Senate  failed  to  act  on 
this  legislation,  it  Is  incumbent  on  Congress  to 
take  these  matters  up  again. 

As  .the  current  Congress  convenes,  there 
has  been  some  talk  of  privatizing  or  eliminat- 
ing the  FHA  single  family  loan  program.  I  be- 
lieve this  would  be  a  mistake.  FHA  has  served 
as  an  invaluable  source  of  low  downpayment 
mortgages  to  enable  young  families  and  indi- 
viduals to  enter  the  housing  market.  As  this 
Congress  increasingly  emphasizes  policies 
which  promote  opportunities,  there  is  hardly  a 
better  example  of  a  Federal  program  which 
provides  opportunities  than  the  FHA  Single 
Family  Mortgage  Loan  Program. 

Furthermore,  there  appears  to  be  no  good 
fiscal  or  public  policy  argument  for  transferring 
FHA  operations  to  the  private  sector.  The  FHA 
single  family  Mutual  Mortgage  Insurance  Fund 
[MMIF]  is  very  healthy.  Moreover,  since  the 
program  Is  currently  running  a  surplus,  we 
would  not  cut  Government  spending  by 
privatizing  the  program. 

However,  privatization  or  elimination  would 
likely  result  In  significantly  less  competition  in 
the  market  for  low  downpayment  mortgage 
loans.  It  is  likely  that  a  private  company  would 
not  have  either  the  congressional  mandate  or 
incentive  to  serve  the  affordable,  low  down- 
payment  single  family  mari<et  in  the  same  way 
FHA  has  historrcally  done,  through  all  market 
conditions,  good  and  bad.  It  is  hard  to  see 
how  less  competition  woukj  be  ttetter  for  the 
consumer. 

However,  it  is  also  true  that  FHA  suffers 
from  a  problem  typical  of  Government  agen- 
cies— a  failure  to  adapt  quickly  to  market 
changes  and  make  internal  efficiency  improve- 
ments. While  private  companies  can  make 
changes  in  programs  at  a  moment's  notice, 


FHA  is  subject  to  programmatic  restrictions  by 
Congress  that  have  not  been  updated  for 
some  time. 

The  FHA  Modernization  and  Efficiency  Act 
is  an  effort  to  make  these  needed  changes.  I 
believe  that  with  the  passage  of  the  provisions 
In  this  bill,  FHA  can  continue  to  be  a  fiscally 
sound,  responsive  provider  of  affordable  single 
family  loans. 

First,  let  me  address  the  provisions  In  my 
bill  which  make  FHA  loans  more  responsive  to 
market  conditions.  A  commonly  cited  Impedi- 
ment to  use  of  FHA  Is  the  extraordinarily  com- 
plex down  payment  calculation  for  FHA  mort- 
gages. Under  current  statute,  borrowers,  lend- 
ers, and  realtors  are  forced  to  go  through  a 
convoluted  two-part  calculation  to  determine 
the  maximum  amount  that  can  be  financed, 
and  the  corresponding  down  payment  required 
by  FHA. 

Under  section  4  of  my  bill,  this  complexity 
would  be  replaced  by  a  simple  one-part  for- 
mula, based  on  the  size  of  the  loan.  For  prop- 
erties with  a  value  up  to  S50,000,  the  loan 
could  not  exceed  98.75  percent  of  appraised 
value.  For  properties  between  S50.000  and 
SI 25.000.  the  loan  could  not  exceed  97.65 
percent  of  appraised  value.  Finally,  for  loans 
over  5125,000,  the  loan  could  not  exceed 
97.15  percent  of  appraised  value.  In  each 
case,  the  borrower  could  also  finance  mort- 
gage premiums — as  under  current  policy — but 
could  not  finance  closing  costs. 

This  measure  was  adopted  as  an  amend- 
ment on  the  House  floor  last  year  by  voice 
vote,  with  bipartisan  support.  The  proposal 
was  painstakingly  developed  to  be  as  neutral 
as  possible  In  comparison  to  current  law  with 
respect  to  the  general  levels  of  downpayments 
required  by  FHA.  To  achieve  this,  we  also 
added  a  provision  for  high  closing  cost  States, 
where  we  permit  loans  of  up  to  97.75  percent 
of  value.  This  Is  because  current  law  generally 
allows  higher  loan-to-value  ratios  for  trans- 
actions with  high  closing  costs.  Finally,  in  a 
letter  dated  July  21,  1994,  during  House  con- 
sideration of  this  proposal,  the  Commissioner 
of  the  FHA  wrote  me  a  letter  in  support  of  this 
proposal,  stating  that  "We  concur  with  your 
assessment  that  the  new  proposal  will  simplify 
the  process  for  calculating  the  maximum  mort- 
gage amount  available  on  single  family  prop- 
erties and  fully  support  it." 

A  second  provision  on  my  bill,  section  6, 
makes  the  FHA  program  more  flexible  by 
eliminating  the  current  prohibition  against  pa- 
rental loans  used  in  conjunction  with  FHA 
mortgages.  Under  current  FHA  policy,  parents 
may  assist  children  with  dowr>payment  assist- 
ance, but  only  if  they  submit  a  gift  letter  indi- 
cating that  the  assistance  Is  not  to  t>e  re- 
payed.  While  prohibitions  against  loans  for 
downpayments  generally  make  fiscal  sense, 
there  Is  no  reason  to  have  this  policy  in  the 
case  of  a  parental  loan.  There  is  no  practical 
difference  between  a  parental  gift  and  a  pa- 
rental loan.  There  would  be  no  added  risk  to 
the  FHA  fund  by  eliminating  this  parental  k>an 
prohibiten. 

This  change  would  permit  many  more  fami- 
lies and  individuals  to  enter  the  housing  mar- 
ket. It  would  also  end  the  common  practice 
whereby  many  parents  are  forced  to  lie  atx)ut 
the  true  nature  of  financial  assistance,  stating 
in  the  gift  letter  that  no  repayment  is  expected. 
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when  in  fact  there  Is  a  private  agreement  that 
the  loan  shall  be  repayed.  This  provision  was 
adopted  in  committee  by  voice  vote  and  in- 
cluded in  H.R.  3838  last  year.  I  believe  this 
change  is  both  family-fnendly  and  non- 
controversial. 

A  third  important  provision  in  my  bill,  section 
9,  would  provide  for  FHA  authority  to  insure  2- 
step  mortgages.  This  type  of  mortgage  allows 
the  borrower,  for  example,  to  have  a  30-year 
term,  with  a  5-year  fixed  rate  of  interest,  fol- 
lowed by  periodic  reset(s)  of  interest  rates  ac- 
cording to  a  formula.  This  mortgage  vehicle 
has  become  increasing  popular  in  recent 
years  among  private  lenders,  since  it  provides 
for  more  flexibility  and  lower  rates  for  borrow- 
ers. In  order  to  keep  pace  with  market  innova- 
tions, FHA  should  have  the  same  capability. 
This  provision  was  also  adopted  in  committee 
by  voice  vote  and  included  in  H.R.  3838  last 
year. 

A  fourth  provision  in  my  bill,  section  3,  is 
probably  the  only  controversial  provision  in  the 
entire  bill.  This  is  the  provision  which  raises 
the  single  family  loan  floor  to  50  percent  of  the 
maximum  Freddie  Mac  loan  amount.  This 
would  permit  loans  of  up  to  5101,150  in  any 
place  in  the  country,  regardless  of  the  average 
median  home  price.  This  is  an  important  sim- 
plification provision  for  many  smaller  commu- 
nities throughout  the  country,  and  was  in- 
cluded in  the  bill  which  passed  the  House. 
However,  I  recognize  that  a  smaller  floor  in- 
crease was  adopted  into  law,  in  the  VA-HUD 
appropriations  bill.  I  believe  that  that  increase 
was  too  small,  and  propose  that  we  move  the 
same  loan  floor  we  passed  in  the  House  last 
year. 

In  addition  to  changes  needed  to  modernize 
the  program,  there  are  a  number  of  changes 
we  should  make,  to  make  administration  of  the 
FHA  program  more  efficient.  Perhaps  the  most 
significant  is  section  8  of  my  bill,  which  per- 
mits direct  endorsement  lenders  to  issue  their 
own  mortgage  certificates.  Several  years  ago, 
we  took  the  important  step  of  delegating  un- 
derwriting decisions  to  qualified  lenders,  sub- 
ject to  strict  FHA  criteria  as  to  LTV,  appraisals, 
and  other  matters.  However,  the  physical  issu- 
ance of  the  certificates  was  still  left  in  the 
hands  of  HUD.  This  is  an  unnecessary  burden 
on  HUD,  and  has  resulted  on  long,  and  some- 
times costly  delays  for  lenders.  The  provision 
in  my  bill,  developed  by  HUD  and  included  in 
the  housing  bill  we  passed  last  year,  would 
simply  let  lenders  issue  their  own  certificates. 
This  would  not  represent  any  threat  to  the 
fund,  since  lenders  would  still  be  subject  to 
the  same  scrutiny  by  HUD. 

Finally,  there  are  two  other  efficiency 
changes  that  we  should  make  to  streamline 
the  FHA  program  and  make  it  more  efficient. 
Section  5  of  my  bill  would  remove  an  outdated 
90  percent  loan-to-value  prohibition  that  ap- 
plies to  newly  constructed  homes  that  were 
not  inspected  by  HUD  prior  to  start  of  con- 
struction. With  improvements  in  local  zoning 
and  inspection  laws,  this  special  limitation  is 
outdated,  and  places  an  unnecessary  inspec- 
tkin  burden  on  HUD  staff.  FHA  insurance  of 
new  homes  continues  to  fall,  in  part  because 
of  this  restriction.  Ten  years  ago,  when  FHA's 
total  business  was  roughly  one-third  of  today's 
volume,  its  new  construction  business  was  ap- 
proximately 40  percent  higher  than  it  is  today. 


I  believe  that  elimination  of  this  unnecessary 
limitation  would  make  FHA  more  competitive 
in  this  area.  Again,  this  provision  was  adopted 
in  committee  by  voice  vote  and  included  in 
H.R.  3838  last  year. 

Finally,  section  7  of  my  bill  would  eliminate 
the  need  for  FHA  approval  of  condominium 
projects,  when  any  such  project  has  already 
been  approved  by  a  government  sponsored 
enterprise  [GSE].  Requiring  FHA  approval  in 
this  case  is  redundant,  and  is  the  type  of  bu- 
reaucratic excess  that  we  are  seeking  to  undo. 

In  conclusion,  as  we  move  to  consideration 
of  proposals  dealing  with  FHA  and  other  Fed- 
eral housing  programs,  let's  make  sensible  de- 
cisions which  preserve  opportunities  for  all 
Americans.  My  approach  is  simple:  don't  elimi- 
nate FHA — modernize  it.  I  believe  the  FHA 
Modernization  and  Efficiency  Act  is  the  way  to 
do  this,  and  would  welcome  cosponsors  for 
this  important  legislation. 


naysayers,  let  us  remind  them  too  that  the 
skills,  the  leadership,  and  the  good  citizenship 
which  are  the  foundation  of  Scouting  benefit 
our  Nation  as  a  whole. 


SALUTING  ROBERT  AND  ERIC 
SCHULTZ 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11,  1995 

Mr.  GILMAN.  Mr.  Speaker,  I  wish  to  call  to 
the  attention  of  all  of  our  colleagues  a  coura- 
geous act  of  bravery  on  the  part  of  two  of  my 
constituents,  who  serve  as  an  inspiration  to  all 
of  us. 

Robert  W.  Schultz  of  New  City,  NY,  and  his 
24-year  old  son  Eric  were  vacationing  at  Sara- 
nac  Lake  in  New  York's  Adirondack  Mountains 
last  May  when  they  witnessed,  on  the  lake, 
the  capsizing  of  a  canoe  which  was  occupied 
by  a  father  and  son. 

Both  Robert  and  Eric  dove  into  the  freezing 
waters  of  the  lake  to  rescue  the  two  unfortu- 
nate canoeists.  Eric  managed  to  get  the  son 
to  an  island,  where  he  administered  first  aid  in 
the  manner  which  he  learned  in  the  Boy 
Scouts,  and  performed  other  procedures 
which  brought  the  young  man  back  to  con- 
sciousness. In  the  meantime,  Bob  was  able  to 
lead  the  father  to  another  k}cation  on  shore, 
where  by  utilizing  the  survival  skills  he  had 
learned  as  a  Boy  Scout,  reversed  the  first 
stages  of  hypothermia  which  had  begun  to  set 
in,  and  stabilized  the  gentleman's  condition 
until  help  arrived.  Both  Bob  and  Eric  remained 
calm  and  collected  throughout  this  emergency 
situation,  and  their  actions  resulted  in  saving 
the  lives  of  both  father  and  son. 

Because  of  their  heroism  and  their  exper- 
tise, both  Robert  and  Eric  are  being  presented 
the  Boy  Scouts  of  America  Lifesaving  Award, 
perhaps  the  most  prestigious  honor  bestowed 
by  the  Boy  Scouts.  Bob  and  Eric  had  tx)th 
achieved  the  rank  of  Eagle  Scout,  and  there  is 
no  doubt  that  the  skills  they  had  obtained  as 
a  part  of  their  Boy  Scout  training  directly  led 
to  the  saving  of  both  of  these  lives. 

Mr.  Speaker,  in  today's  cynical  society, 
many  people  question  the  relevance  of  the 
Boy  Scouts  of  Amerrca  to  today's  society.  Let 
us  point  to  Bob  and  Eric  Schultz  as  a  shining 
example  of  the  worthiness  of  the  Boy  Scout 
movement — an  organization  which  warrants 
the  support  of  all  of  us.   To  those  cynical 


40TH  ANNIVERSARY  OF  FREEDOM 
FROM  GOVERNMENT  COMPETI- 
TION POLICY 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11, 1995 

Mr.  DUNCAN.  Mr.  Speaker,  January  15, 
1995,  will  mark  a  historic  anniversary  in  the 
history  of  our  Nation  and  one  which  could  not 
occur  at  a  more  appropnate  time. 

It  was  on  January  15,  1955,  that  President 
Dwight  Eisenhower  issued  a  policy  that: 

The  Federal  Government  will  not  start  or 
carry  on  any  commercial  activity  to  provide 
a  service  or  product  for  Its  own  use  If  such 
product  or  service  can  be  procured  from  pri- 
vate enterprise  through  ordinary  Ijuslness 
channels. 

That  policy  is  still  on  the  books  today  in  Of- 
fice of  Management  and  Budget  Circular  A- 
76.  However,  this  policy  has  been  regulariy 
avoided  during  the  past  40  years.  The  Con- 
gressional Budget  Office  reported  in  1987  that 
some  1.4  million  Federal  employees  are  en- 
gaged in  occupations  that  are  commercial  in 
nature. 

The  Grace  Commission  recommended  con- 
tracting out  and  estimated  that  S4.6  billion  a 
year  could  be  saved  by  using  private  contrac- 
tors to  perform  the  commercial  activities  cur- 
rently accomplished  in-house  by  Federal  em- 
ployees. Even  this  administration's  National 
Performance  Review  recommended  that  A-76 
be  strengthen  and  enforced. 

The  issue  of  government  competition  with 
the  private  sector  has  become  so  pervasive 
that  the  most  recent  White  House  Conference 
on  Small  Business  adopted  as  one  of  its  lead- 
ing planks: 

Government  at  all  levels  has  failed  to  pro- 
tect small  business  from  damaging  levels  of 
unfair  competition.  At  the  federal,  state  and 
local  levels,  therefore,  laws,  regulations  and 
policies  should  .  .  .  prohibit  direct,  govern- 
ment created  competition  In  which  govern- 
ment organizations  perform  commercial 
services  .  .  .  New  laws  at  all  levels,  particu- 
larly at  the  federal  level,  should  require 
strict  government  reliance  on  the  private 
sector  for  performance  of  commercial-type 
functions.  When  cost  comparisons  are  nec- 
essary to  accomplish  conversion  to  private 
sector  performance,  laws  must  Include  provi- 
sion for  fair  and  equal  cost  comparisons. 
Funds  controlled  by  a  government  entity 
must  not  be  used  to  establish  or  conduct  a 
commercial  activity  on  U.S.  property. 

The  issue  is  again  at  the  top  of  the  agenda 
of  America's  small  business  owners,  having 
been  adopted  as  a  plank  in  several  of  the 
State  meetings  leading  to  the  1995  White 
House  Conference  on  Small  Business  that  will 
convene  in  Washington.  DC.  in  June. 

During  the  102d  and  103d  Congress.  I  intro- 
duced legislation  known  as  the  Freedom  from 
Government  Competition  Act.  This  bill  would 
provide  a  legislative  mandate  for  implementa- 
tion of  the  1955  Elsenhower  policy.  It  would 


require  0M8  to  conduct  an  inventory  of  com- 
mercial activities  performed  by  Federal  agen- 
cies using  Government  employees  and  estat>- 
lish  a  process  for  contracting  those  activities 
to  the  private  sector  over  a  5-year  period. 

During  the  course  of  my  research  on  this 
matter,  I  have  become  aware  of  a  particulariy 
glaring  example  of  the  insidious  nature  of 
Government  intrusion  into  an  area  that  right- 
fully should  be  performed  by  the  private  sec- 
tor. That  is  the  field  of  surveying  and  mapping. 

The  Federal  Government  annually  spends 
approximately  SI  billion  on  surveying  and  ac- 
tivities, but  in  fiscal  year  1993  only  S69  million 
or  6.9  percent  was  contracted  to  the  private 
sector  while  there  are  some  6,000  surveying 
firms  and  250  mapping  firms  in  the  United 
States.  You  can  go  into  any  county  seat  in 
Tennessee  or  any  other  town  in  the  Nation 
and  you  will  find  a  private  professional  survey- 
or's firm  within  a  5-minute  walk  of  the  court- 
house ready,  willing,  and  able  to  do  this  work. 

Not  only  do  Federal  agencies  fail  to  contract 
a  meaningful  amount  of  their  surveying  and 
mapping  requirements,  but  they  mari<et  their 
services  to  other  Federal  agencies  and  to 
State,  local,  and  foreign  governments,  in  direct 
and  unfair  competition  with  the  private  sector. 
It  just  doesn't  make  since  for  the  U.S.  Govern- 
ment to  have  this  capability  when  it  is  avail- 
able from  the  private  sector.  I  am  convinced 
the  more  than  99  percent  of  the  surveying  and 
mapping  firms  that  are  indeed  small  business. 
as  well  as  the  larger  firms,  can  save  tax  dol- 
lars and  help  us  reduce  the  Federal  deficit  by 
working  under  contract  with  Federal  agencies, 
and  that  the  surveying  and  mapping  firms  in 
Tennessee  and  the  other  States  can  do  as 
good  if  not  better  job  of  surveying  and  map- 
ping our  land  than  the  Government. 

The  surveying  and  mapping  community  is  a 
perfect  example  of  overzeatous  Government 
growth  in  an  activity  that  can  and  should  be 
performed  by  the  private  sector.  The  old  chain 
and  transit  methods  of  surveying  have  been 
replaced  by  Global  Positioning  System  [GPS] 
satellite  receivers,  analytical  computer  map- 
ping systems,  and  other  technologies.  It  is 
frustrating  to  small  business  men  and  women 
that  their  markets,  both  domestic  and  foreign, 
are  limited  by  the  predatory  activities  of  Fed- 
eral agencies  and  that  their  tax  dollars  are 
supporting  purchases  of  this  same  equipment 
by  these  agencies. 

While  there  has  been  considerable  discus- 
sion of  privatization,  an  end  to  State-domi- 
nated economies  in  favor  of  market  oriented 
economies,  individual  initiative,  and  other  vir- 
tues that  led  Eastern  Europe  to  discard  social- 
ism in  favor  of  capitalism.  Washington  has  not 
practiced  here  at  home  what  we  are  preaching 
in  fledgling  democratic  nations.  When  a  Gov- 
ernment agency  competes  with  private  firms  it 
stifles  growth  in  private  Industry  by  dominating 
certain  markets;  diverts  needed  personnel, 
particulariy  in  technical  occupations,  from  pn- 
vate  sector  employment;  thwarts  efforts  by 
U.S.  firms  to  export  their  services;  and  erodes 
the  tax  base  by  securing  work  that  would  oth- 
erwise be  accomplished  by  tax  paying  entities. 

Not  only  have  the  advantages  of  privatiza- 
tion and  prrvate  sector  utilization  been  recog- 
nized on  the  international  scene,  but  these 
strategies  are  being  implemented  in  Ameri- 
can's States,  cities,  and  counties. 


In  a  recent  report.  "Listening  to  America", 
the  Republican  National  Committee's  National 
Policy  Forum,  said: 

In  reducing  the  size  and  scope  of  govern- 
ment. It  Is  time  for  Washington  to  learn 
from  the  lessons  of  the  state  and  local  gov- 
ernments. In  Indianapolis.  Jersey  City.  Dal- 
las. Charlotte  and  Philadelphia,  city  govern- 
ments under  Democrat  as  well  as  Republican 
administration  are  turning  to  privatization 
to  do  more  with  less.  In  some  cases,  govern- 
ments are  getting  out  of  the  business  of 
doing  things  they  never  should  have  done  in 
the  first  place  In  other  cases,  private  compa- 
nies compete  with  public  employees  to  pro- 
vide service  at  the  highest  quality  and  the 
lowest  cost.  *  *  * 

The  federal  government  can  learn  much 
from  the  new  breed  of  mayors  and  governors 
who  are  responding  to  the  call  from  their 
friends  and  neighbors  to  put  government 
back  In  the  hands  of  the  people  who  found  It. 
to  rethink  the  role  of  government;  to  get  out 
of  business  It  doesn't  belong  In  *  *  * 

We  in  Congress  have  failed  in  our  oversight 
responsibilities  and  permitted  this  buildup  of 
in-house  Government  capabilities  in  commer- 
cial activities  to  occur.  No  matter  how  well  in- 
tended these  capabilities  were  when  created 
or  how  popular  they  are  now,  we  must  put  a 
stop  to  this  unfair  and  costly  practice. 

I  urge  all  my  colleagues  to  use  the  40th  an- 
niversary of  President  Eisenhower's  policy  to 
help  focus  America's  attention  on  this  impor- 
tant issue.  I  invite  all  Americans  to  join  with 
me  on  January  15  to  recognize  the  benefits  of 
relying  on  our  great  enterprise  system  to  as- 
sist in  developing  those  Government  services 
that  can  be  performed  at  higher  quality  and 
lower  cost  than  the  Government  itself.  Let  us 
use  this  occasion  to  dedicate  ourselves  to  re- 
defining Government  by  focusing  the  public 
sector  on  those  activities  only  it  can  perform 
and  relying  on  the  private  sector  for  those  ac- 
tivities It  does  best. 


LEGISLATION  TO  SAVE  AMERICAN 
JOBS 


HON.  JAY  HM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11,  1995 

Mr.  KIM.  Mr.  Speaker,  I  rise  today  to  intro- 
duce legislation  which  will  save  the  jobs  of 
thousands  of  American  workers. 

As  many  of  my  colleagues  know,  the  medi- 
cal device  industry  is  one  of  the  most  dynamic 
industries  in  the  United  States.  The  statistics 
bear  this  point  out:  In  1993.  the  U.S.  medical 
device  industry  produced  nearty  40  billion  dol- 
lars' worth  of  goods  and  employed  approxi- 
mately 270.000  wori<ers  in  high-skill,  high- 
wage  jobs.  U.S.  medical  device  firms  also  ex- 
ported almost  $10  billion  worth  of  goods  in 
1993,  capturing  53  percent  of  the  worldwide 
device  market. 

However,  like  other  U.S.  industries  in  the 
past,  our  position  of  worid  dominance  in  this 
industry  is  being  threatened.  The  medical  de- 
vice industry  is  facing  increasingly  fierce  com- 
petition from  many  foreign  nations,  especially 
Japan,  Germany,  and  France. 

Given  this  situation,  one  would  think  that  our 
Government  would  be  doing  all  It  could  to  help 


device  manufacturers  retain  their  position  as 
worid  leaders.  Unfortunately,  the  opposite  is 
true:  In  their  fight  for  survival  against  these 
foreign  competitors,  our  own  Government  has 
put  U.S.  companies  at  a  serious  competitive 
disadvantage. 

Under  current  law,  any  company  wishing  to 
export  a  class  III  medical  device  must  obtain 
separate  export  approval  from  the  FDA — a 
process  which  is  complex,  expensive,  and 
which  can  take  months  to  complete.  Surpris- 
ingly, U.S.  companies  are  required  to  com- 
plete this  export  approval  process  even  if  the 
export  product  is  not  intended  for  sale  in  this 
country  and  has  already  been  approved  by  the 
country  to  which  it  is  being  exported. 

Because  of  this  FDA  redtape,  U.S.  device 
companies  who  want  to  export  face  a  double 
hurdle:  They  must  satisfy  both  the  U.S.  Gov- 
ernment and  the  government  of  the  country  to 
which  they  wish  to  export.  This  situation  cre- 
ates a  strong  incentive  for  American  compa- 
nies to  move  overseas,  where  they  do  not 
face  this  kind  of  unnecessary  redtape. 

This  incentive  is  already  having  devastating 
effects:  In  a  recent  survey  of  device  company 
CEO's  40  percent  said  that  their  companies 
had  reduced  employment  as  a  result  of  regu- 
latory delays,  and  22  percent  said  that  they 
had  already  moved  jobs  offshore  due  to  un- 
necessary FDA  regulation.  In  other  words,  the 
result  of  this  FDA  regulation  is  lost  American 
jobs. 

The  legislation  I  am  introducing  today,  the 
Medical  Device  Export  Promotion  Act.  could 
help  save  these  jobs. 

This  legislation  would  direct  the  FDA  to  give 
automatic  export  approval  to  dass  III  medical 
devices  which  have  been  approved  for  import 
by  members  of  the  European  Community  or 
Japan.  These  countries  are  our  two  most  im- 
portant export  markets  and  have  device  ap- 
proval processes  which  are  internationally  rec- 
ognized as  being  safe  and  effective.  The  bill 
would  also  allow  the  U.S.  companies  which 
have  gained  approval  for  import  into  Europe 
and  Japan  to  export  woridwide  without  FDA 
interference.  Finally,  the  bill  would  not  alkjw 
companies  to  export  products  which  have 
been  banned  in  this  country. 

In  short,  this  legislation  represents  the  t)est 
of  both  worids:  It  would  allow  85  to  90  percent 
of  U.S.  medical  devices  to  be  freely  exported 
without  allowing  U.S.  companies  to  dump  infe- 
rior products  on  the  worid  market. 

In  doing  so,  this  legislation  would  eliminate 
many  of  the  bureaucratic  hurdles  that  U.S. 
companies  must  currently  overcome  in  order 
to  export  medical  devices.  In  doing  so,  this 
legislation  will  eliminate  the  incentives  for 
companies  to  move  overseas  to  avokj  such 
unnecessary  regulation  and,  as  a  result,  will 
save  American  jobs.  For  this  reason,  I  urge 
my  colleagues  to  support  the  Medical  Device 
Export  Promotion  Act  and  ask  for  its  timely 
consideration  by  this  body. 

American  workers  are  counting  on  us.  It  is 
time  to  act. 
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CHANGING  THE  WAY 
GOVERNMENT  WORKS 


HON.  RON  PACKARD 

OF  CALIFOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  11,  1995 

Mr.  PACKARD.  Mr.  Speaker,  last  November 
the  voters  overwhelmingly  chose  to  change 
the  way  Government  works.  Last  week,  we 
successfully  changed  the  way  Congress  does 
business.  Next,  we  will  change  the  business 
Congress  does. 

We  took  our  first  steps  toward  turning  back 
btoated,  wasteful,  inefficient  government.  I  am 
committed  to  continuing  down  the  path  to  less 
taxes,  less  spending,  and  less  regulation. 

In  order  to  change  the  way  government 
works,  we  must  change  the  way  Washington 
works.  The  out  of  control  Federal  spending 
beast  thrived  on  40  years  of  liberal  tax  and 
spend  policies.  We  must  pass  the  balanced 
budget  amendment  to  reign  in  the  spending 
beast  and  impose  discipline  on  Washington's 
wasteful  spending  habits. 

Our  Nation's  forefathers  envisioned  a  gov- 
ernment that  served  the  people — not  the  other 
way  around.  A  balanced  budget  amendment 
would  help  fulfill  that  vision. 


TRIBUTE  TO  BOBBY  CAVE 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11, 1995 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  call  this  entire  body's  attention  to 
the  accomplishments  of  a  young  man  from  my 
distnct.  Bobby  Cave  is  15-year-old  freshman 
at  Greenwood  High  School,  Greenwood,  IN. 
and  his  parents  are  Mr.  &  Mrs.  Robert  Cave. 
On  Sunday,  January  8,  Bobby  won  the  na- 
tional Punt,  Pass  &  Kick  championship  before 
a  national  television  audience. 

Mr.  Speaker,  Punt,  Pass  &  Kick  is  an  an- 
nual football  skills  competition  which  gives 
thousands  of  youngsters  ages  8  to  15  a 
chance  to  participate  in  a  healthy  and  com- 
petitive environment.  It  has  t}een  going  on  for 
many  years,  and  in  fact,  a  member  of  my  staff 
twice  competed  in  the  competitions  more  than 
15  years  ago. 

Mr.  Speaker,  Bobby  Cave  has  proven  him- 
self to  the  Nation  with  his  football  skills,  and 
in  the  process  he  has  represented  my  district 
and  my  State  in  a  very  positive  manner.  I  am 
very  proud  of  Bobby  and  would  like  the  entire 
U.S.  Congress  to  recognize  his  accomplish- 
ments as  well. 


INTRODUCTION  OF  H.R.  452.  THE 
"FOREIGN  INTEREST  REPRESEN- 
TATION ACT" 


HON.  JAMES  A.  TRAHCAM",  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11, 1995 

Mr.  TRAFICANT.  Mr.  Speaker,  every  year, 
foreign  interests  spend  hundreds  of  millions  of 


dollars  to  influence  the  American  Government. 
They  employ  topnotch  lobbyists,  many  of 
whom  are  former  U.S.  Government  officials 
and  staff,  to  present  their  case  in  Washington. 
Meanwhile,  our  free  trade  policies  have  lit- 
erally opened  the  doors  to  foreign  investment, 
while  an  archaic  law  allows  agents  of  foreign 
governments  to  work  in  secrecy. 

The  Foreign  Agents  Registration  Act  [FARA] 
of  1938  requires  foreign  agents  to  disclose 
their  connections  with  foreign  governments, 
foreign  political  parties,  and  other  foreign  prin- 
cipals to  the  Foreign  Agents  Registration  Unit 
at  the  Department  of  Justice.  However,  ac- 
cording to  General  Accounting  Office  [GAO] 
reports,  FARA  is  plagued  by  unclear  language 
as  to  who  Is  required  to  register,  weak  inves- 
tigative and  enforcement  provisions,  and  loop- 
holes. 

GAO's  July  1990  report  entitled,  "Foreign 
Agent  Registration:  Justice  Needs  to  Improve 
Program  Administration,"  finds  that  only  775 
foreign  agents — out  of  thousands — actually 
bothered  to  register  under  FARA.  Since  the 
1990  report,  neither  the  Justice  Department 
nor  Congress  has  rectified  this  breech  of  se- 
curity. As  a  result,  I  have  introduced  H.R.  452, 
the  Foreign  Interest  Representation  Act. 

The  GAO  report  found  several  problems 
with  current  law: 

The  Foreign  Agent  Registration  Act  was 
originally  enacted  to  target  Nazi  and  Com- 
munist propaganda  in  the  1930's  and  1940's. 
The  term  "foreign  agent"  was  originally  used 
to  identify  foreign  principals  in  America  who 
were  spreading  foreign  propaganda  and  orga- 
nizing political  activities.  With  the  end  of  the 
cold  war,  however,  the  emphasis  has  shifted 
from  political  propaganda  to  free  trade  and  the 
global  economic  competition.  FARA,  however, 
remains  unchanged.  Thus,  many  individuals 
and  law  firms  representing  foreign  interests 
are  exempt  from  registration  under  the  act. 

My  bill,  H.R.  452,  substitutes  "representative 
of  a  foreign  interest"  for  "foreign  agent,"  thus 
broadening  the  definition  and  closing  a  loop- 
hole. Likewise,  the  term  "political  propaganda" 
has  been  dropped  in  favor  of  "promotional  or 
informational  materials."  Several  other  term 
substitutions  were  made  in  this  manner. 

FARA  provides  certain  exemptions  to  reg- 
istration including  commercial  activities.  More- 
over, representatives  of  foreign  interests  are 
not  required  to  notify  the  registration  unit  to 
claim  an  exemption.  As  a  result,  it  Is  difficult 
for  the  unit  to  determine  who  should  and  who 
should  not  be  registered. 

Under  H.R.  452,  any  person  who  engages 
in  political  activities  for  the  purpose  of  further- 
ing the  commercial,  industrial  or  financial  oper- 
ations of  a  foreign  interest  would  no  longer  be 
exempt.  In  addition,  representatives  of  foreign 
interests  will  now  be  required  to  notify  the  At- 
torney General. 

Furthermore,  H.R.  452,  establishes  a  test  to 
determine  what  constitutes  foreign  control.  En- 
tities that  are  more  than  50  percent  foreign 
owned  would  be  presumed  to  be  foreign  con- 
trolled and  required  to  register.  Entities  with  20 
to  50  percent  foreign  ownership  would  also  be 
considered  foreign  controlled,  but  the  pre- 
sumption could  be  rebutted  with  evidence. 
Less  than  20  percent  foreign  ownership  would 
not  require  registration.  Both  provisions  help  to 
clarify  the  law  and  will  lead  to  an  increase  in 
registration. 
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Timeliness  of  foreign  agent  registration  and 
reporting  remains  a  problem.  Of  the  28  reg- 
istration statements  reviewed  in  the  GAO  re- 
port, a  whopping  68  percent  had  not  reg- 
istered on  time. 

Currently,  registrants  must  submit  updated 
disclosure  forms  every  6  months  after  the  ini- 
tial registration.  This  system  has  made  it  al- 
most impossible  to  know  who  is  registered 
and  whether  the  registration  is  up-to-date. 
H.R.  452  requires  follow-up  registration  forms 
to  be  filed  in  January  30  and  June  30  of  each 
year.  The  Justice  Department,  however,  would 
be  given  the  authority  to  waive  this  provision, 
on  a  case-by-case  basis,  for  entities  whose 
fiscal  year  does  not  follow  the  calendar  year. 

Finally,  harsh  criminal  penalties  under  FARA 
are  another  reason  the  Justice  Department 
has  shied  away  from  enforcement  of  the  act. 
Under  H.R.  452,  any  person  who  has  failed  to 
file,  has  omitted  facts,  or  has  made  a  false 
statement  regarding  the  facts,  will  be  fined  a 
minimum  of  $2,000,  up  to  $1,000,000,  de- 
pending upon  the  nature  and  duration  of  the 
violation.  Furthermore,  the  Justice  Department 
would  be  given  the  authority  to  subpoena  indi- 
viduals for  testimony  and  records. 

The  bottom  line  is,  the  American  people 
have  a  right  to  know  who  is  getting  paid  by 
foreign  interests  to  influence  the  U.S.  Govern- 
ment. If  you  support  an  end  to  secrecy 
through  uniform  reporting  and  penalties  for 
noncompliance,  I  urge  you  to  cosponsor  H.R. 
452,  the  Foreign  Interest  Representation  Act. 


SIKH  LEADER  S.S.  MANN  AR- 
RESTED FOR  MAKING  SPEECH: 
CALLED  FOR  FREE  KHALISTAN; 
SIKHS  SHOW  SUPPORT  FOR 
FREEDOM 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11,  1995 

Mr.  SOLOMON.  Mr.  Speaker,  the  brutal  op- 
pression of  the  Sikh  nation  by  the  Indian  re- 
gime continues.  Simranjit  Singh  Mann,  a  very 
prominent  Sikh  leader,  was  arrested  on  Janu- 
ary 5  under  India's  draconian  Terrorist  and 
Disruptive  Activities  Act.  known  as  TADA,  after 
he  made  a  speech  in  which  he  called  for  a 
free  and  independent  Khalistan  by  peaceful 
means.  The  speech  was  given  December  26 
at  an  annual  Sikh  observance  commemorating 
the  martyrdom  of  Guru  Gobind  Singh's  two 
sons.  After  telling  the  crowd  that  Khalistan  is 
the  only  issue  facing  the  Sikh  nation.  Mr. 
Mann  asked  the  crowd  of  40.000  to  50.000  to 
raise  their  hands  if  they  supported  a  free 
Khalistan.  The  attendees  all  raised  their  hands 
if  they  supported  a  free  Khalistan.  The 
attendees  all  raised  their  hands  in  a  clear 
demonstration  of  the  Sikh  nation's  support  for 
a  free  Khalistan. 

When  India  held  state  elections  in  Punjab. 
Khalistan,  in  February  1992,  only  4.3  percent 
of  Sikhs  there  voted,  according  to  the  news- 
paper India  Abroad.  Nearly  96  percent  stayed 
away,  despite  the  military's  effort  to  drag  vot- 
ers to  polling  places  at  gunpoint.  This  is  a 
clear  reflection  of  the  Sikh  nation's  desire  for 
freedom. 


Now  Mr.  Mann,  a  former  Member  of  Par- 
liament, again  faces  charges  under  TADA  as 
well  as  sedition  charges.  Will  the  almost 
50,000  Sikhs  who  raised  their  hands  also  be 
declared  terrorists  by  the  brutal  Indian  regime? 

India  calls  itself  the  worid's  largest  democ- 
racy. Do  these  actions  sound  like  the  acts  of 
a  democracy?  In  fact,  they  sound  more  like 
the  wori<ing3  of  North  Korea,  Cuba,  or  any 
other  dictatorship  you  can  name.  If  making  a 
speech  is  terrorism,  the  word  is  drained  of  any 
meaning  I  recognize. 

The  oppression  of  the  Sikhs  must  end.  The 
Sikh  nation  wants  its  freedom.  It  is  time  for 
India  to  withdraw  its  occupying  troops  from 
Khalistan  and  allow  Khalistan  to  achieve  its 
full  independence  by  peaceful  means.  Until 
India  is  willing  to  allow  the  Sikh  nation  to  vote 
on  independence,  it  cannot  call  itself  demo- 
cratic. Until  India  recognizes  the  fundamental 
libenies  of  all  people  living  under  its  rule,  it 
should  receive  no  aid  or  trade  from  the  over- 
burdened taxpayers  of  the  United  States  or 
any  civilized  nation. 

Only  freedom  for  Khalistan  will  ensure 
peace  and  freedom  in  the  region.  It  is  time  for 
India  to  withdraw  from  Khalistan  and  all  the 
other  nations  it  is  oppressing.  It  is  the  duty  of 
the  United  States  to  support  the  cause  of  free- 
dom. We  should  impose  sanctions  on  India 
and  cut  off  its  aid  until  India  is  willing  to  live 
by  the  principles  of  freedom  which  define 
democratic  nations.  We  must  take  strong 
measures  to  support  human  rights  and  self- 
determination  for  everyone. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  AN- 
NOUNCES CHANGES 


HON.  RICK  LAZIO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11 ,  1995 

Mr.  LAZIO  of  New  York.  Mr.  Speaker,  on 
December  19.  1994.  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development 
[HUD]  Henry  Cisneros  announced  that  he 
planned  to  dramatically  alter  the  manner  in 
which  the  Department  operates.  He  admitted 
that  HUD  was  a  bureaucracy  more  attentive  to 
process  than  to  results,  was  slavishly  loyal  to 
nonperforming  programs,  and  did  not  trust  the 
initiatives  of  local  leaders.  To  correct  these 
problems,  he  presented  a  plan,  called  the 
HUD  Reinvention  Blueprint,  to  restructure 
HUD'S  programs  in  an  unprecedented  fashion. 

After  reading  the  blueprint,  which  is  still  con- 
ceptual, I  was  pleased  to  see  that  the  Sec- 
retary adopted  many  Republican  ideas.  For 
example,  it  proposes  to  shrink  the  Federal 
Government,  to  reduce  micromanagement, 
and  to  return  power  and  responsibility  to  State 
and  local  jurisdictions. 

I  told  the  Secretary  that  I  welcomed  his 
Ideas  and  that  I  wanted  to  wort<  with  him  to 
change  the  way  housing,  especially  low-in- 
come housing,  is  provided  in  this  country. 

Nevertheless,  I  also  told  the  Secretary  that, 
as  the  new  chairman  of  the  Housing  and 
Community  Opportunity  Subcommittee,  I 
planned  to  review  in  toto  all  HUD's  programs. 

My  reasons  for  this  review  are  based  on  re- 
ports which  question  HU'D's  capacity  to  admin- 


ister its  more  than  200  programs.  For  exam- 
ple, the  National  Academy  of  Public  Adminis- 
trators [NAPA]  has  recommended  that  HUD's 
programs  be  reduced  to  10  by  the  year  2000 
or  be  eliminated.  HUD's  inspector  general  [IGJ. 
in  her  most  recent  report  to  Congress,  found 
that  HUD  needed  to  be  more  proactive  and 
aggressive  to  correct  its  problems,  especially 
in  light  of  their  magnitude  and  complexity.  The 
HUD  blueprint  proposes  to  consolidate  only  60 
programs  into  3— leaving  unanswered  the 
question  of  what  becomes  of  the  remaining 
140  programs. 

Congress  must  do  a  top-to-bottom  review  of 
HUD  programs.  Most  require  major  overhaul — 
a  process  that  involves  rewriting  statutes  and 
reducing  Federal  regulations.  Therefore,  as 
part  of  my  review.  I  intend  to  find  ways  in  ad- 
dition to  the  blueprint,  to  reform,  consolidate, 
streamline,  and  if  appropriate,  eliminate  out- 
dated housing  programs. 

As  part  of  this  review.  I  am  looking  at  new 
approaches  to  administering  HUD  programs  in 
a  cost-efficient,  yet  people-friendly  manner  so 
that  as  many  families  as  p)ossible  can  get 
housing.  I  intend  to  explore  various  options  to 
deregulate  programs  so  that  States  and  local 
jurisdictions  are  provided  with  all  the  authority 
they  require  to  operate  independently — both  fi- 
nancially and  administratively.  It  's  my  feeling 
that  unless  localities  have  unfettered  discretion 
to  operate  their  programs,  with  the  fewest  pos- 
sible attached  strings,  deregulation  is  illusory. 

Finally,  I  want  to  review  HUD's  budget. 
Every  Member  of  this  House  is  aware  that  all 
Federal  agencies  must  tighten  their  belts  in 
order  to  reduce  the  budget  deficit  and  pay  for 
the  middle-income  tax  cut.  HUD  cannot  be  ex- 
cused from  this  effort. 

It  is  my  intention  to  work  with  HUD  and  with 
my  former  chairman,  Henry  Gonzalez,  for 
whom  I  have  great  respect,  as  the  committee 
reviews  the  proposals  in  the  blueprint,  particu- 
lariy  insofar  as  they  are  based  on  Republican 
efforts  over  the  last  12  years.  I  welcome  many 
of  the  blueprint's  core  ideas  as  a  beginning, 
but  intend  to  take  a  hard  look  at  them  and  to 
expand  upon  them,  so  that  they  become  in  ac- 
tuality what  they  appear  to  be  in  concept. 


RESTRICTED  EXPLOSIVES 
CONTROL  ACT 


HON.  JAa  QUINN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11, 1995 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  to  re- 
introduce the  Restricted  Explosives  Control 
Act,  a  consequential  piece  of  legislation  that  I 
sponsored  in  the  1 03d  Congress. 

Not  only  does  my  legislation  require  a  Fed- 
eral permit  for  all  purchases  of  explosives.  It 
also  dictates  that  all  applicants  must  submit  a 
photograph  as  well  as  a  set  of  fingerprints 
along  with  their  permit  application.  The  bill  de- 
fines "restricted  explosives"  as:  high  explo- 
sives, blasting  agents,  detonators,  and  more 
than  50  pounds  of  black  powder. 

In  addition,  the  legislation  will  not  unduly 
burden  legitimate  explosives  purchasers.  The 
bill  establishes  a  6-month  grace  period,  before 
the  measure  is  implemented,  to  enable  people 


to  obtain  Federal  permits  from  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms  [ATF]. 

During  the  holiday  season  of  1993.  four  mail 
txjmbs  exploded  in  western  New  York— taking 
five  innocent  lives.  Current  law  enabled  those 
accused  in  the  murders  to  buy  the  deadly  dy- 
namite in  Kentucky,  simply  by  providing  false 
identification,  completing  a  short  form  fur- 
nished by  the  ATF,  and  promising  not  to  ctoss 
State  lines. 

Once  this  measure  is  enacted,  never  again 
will  an  individual  be  able  to  walk  into  an  explo- 
sives dealer's  office,  quickly  fill  out  a  short 
Federal  form,  and  walk  out  with  dynamite  or 
some  other  type  of  high  explosive. 

The  Restricted  Explosives  Control  Act  is  en- 
dorsed by  the  Institute  of  Makers  of  Explo- 
sives, the  very  people  who  manufacture  expto- 
sives.  The  bill  also  is  endorsed  by  the  National 
Rifle  Association. 

This  legislation  is  a  solid  proposal  that  will 
prevent  such  tragedies.  The  fact  is  that  current 
law  allows  for  dynamite  and  other  explosives 
to  be  sold  over  the  counter.  The  Restricted 
Explosives  Control  Act  must  be  implemented 
withiout  delay  so  that  we  may  close  that  dead- 
ly loophole  in  Federal  explosives  law. 


HONORING  DR.  PAUL  MICHAEL 
KAZAS 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  11,  1995 

Mr.  SCHUMER.  Mr.  Speaker,  one  of  the 
pleasures  of  serving  in  this  legislative  body  is 
the  opportunity  we  occasionally  get  to  ac- 
knowledge putjiicly  outstanding  citizens  of  our 
Nation. 

I  rise  today  to  honor  Dr.  Paul  Michael 
Kazas,  a  model  citizen.  I  congratulate  Dr. 
Kazas  for  his  recent  election  as  president  to 
the  Woodhaven  Residents'  Block  Association. 
If  he  brings  the  same  dedicatk>n  that  he  has 
brought  to  his  other  pursuits,  then  there  is  little 
doubt  that  this  organization  will  blossom  and 
grow. 

Dr.  Kazas  belongs  to  some  20  civic  profes- 
sional organizations,  and  actively  serves  on 
five  different  board  of  directors.  While  others 
lead  and  leave  the  work  to  others,  Dr.  Kazas 
is  never  afraid  to  get  his  hands  dirty.  He 
cleans  the  traffic  islands  from  Part<  Lane 
South  to  91st  Avenue  on  Woodhaven  Boule- 
vard; he  was  involved  with  repainting  the  near- 
by Intertjorough  Parkway  Overpass;  he  be- 
came a  certified  street  pruner  so  that  the  com- 
munity could  receive  a  $15,000  grant  from  the 
New  York  State  Department  of  Environment 
Conservation  to  plant  trees  on  Jamaica  Ave- 
nue. He  Is  truly  a  remarkable  individual. 

Mr.  Speaker,  I  wouW  like  to  take  this  mo- 
ment to  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  me  in  commending 
Dr.  Kazas  for  his  tireless  work.  He  is  worthy 
of  our  recognition  for  making  Queens  County 
and  the  city  of  New  York  a  better  place  in 
which  to  live. 


NO  MORE  TAXPAYER  SUBSIDY 
FOR  WESTERN  EUROPE 


HON.  BARNEY  FHANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11, 1995 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
the  biggest  single  mistake  we  are  making  in 
public  policy  today  is  to  continue  to  spend  lar 
more  on  the  military  than  is  necessary.  We 
have  not  responded  responsibly  to  the  col- 
lapse of  the  Soviet  Union  and  our  victory  in 
the  cold  war  in  particular,  we  continue  to  act 
as  if  Western  Europe  is  in  need  of  subsidy  for 
its  defense  from  the  American  taxpayer. 

During  our  recess,  on  December  3,  Jack 
Beatty,  senior  editor  at  the  Atlantic  Monthly, 
wrote  an  excellent  essay  in  the  Boston  Globe 
pointing  out  the  irrationality  of  our  current  pol- 
icy. I  was  flattered  to  read  Mr.  Beatty's  forth- 
right assertion  that  "NATO  is  an  exorbitant 
anachronism"  and  I  ask  that  his  very  persua- 
sive essay  be  printed  here.  I  hope  that  Mem- 
bers will  read  and  think  about  it  as  we  prepare 
to  vote  on  the  fiscal  1 996  budget. 

(From  the  Boston  Globe.  Dec.  3.  1994] 

NATO:  Its  Time  the  Europeans  Found 

Their  Own  Way 

(By  Jack  Beatty) 

NATO  Is  an  exorbitant  anarchronlsm. 
Widely  regretted  by  columnists  and  editorial 
writers,  the  current  rift  among-  the  NATO  al- 
lies over  Bosnia  should  Instead  be  seen  as  a 
welcome  development,  a  chance  to  reorder 
national  priorities.  We  can  no  longer  afford 
to  defend  countries  with  higher  standards  of 
living  than  our  own  against  a  vanished 
threat.  The  Cold  War  Is  over,  but  the  peace 
dividend  has  been  swallowed  up  by  NATO. 

We  continue  to  spend  $75  billion  to  $100  bil- 
lion annually  on  the  defense  of  Western  Eu- 
rope— this  largely  Is  to  maintain  the  150,000 
US  troops  stationed  there.  The  Clinton  ad- 
ministration wants  to  cut  that  force  by 
50.000  by  1999.  What  Is  the  rationale  for  keep- 
ing 100.000  troops  In  Europe  Into  the  next 
millennium?  To  repel  any  future  Russian  In- 
vasion of  Lithuania.  Unbelievably,  that  was 
the  sole  Euro[>ean  case  offered  In  the  seven 
possible  war  scenarios  leaked  from  the  Pen- 
tagon two  years  ago. 

We  have  no  treaty  commitments  to  Lith- 
uania. For  50  years  we  tolerated  the  Soviet 
occupation  of  Lithuania  without  harm  to  our 
national  well-t}elng.  Lithuania  Is  to  Russia 
as  Haiti  Is  to  us,  a  small  country  within  a 
big  country's  sphere  of  Influence.  Yet  the 
Pentagon  expects  US  taxpayers  to  fork  over 
more  than  $50  billion  every  year  to  preserve 
a  free  Lithuania. 

Military  welfare  to  Europe  should  be  as 
hot  a  political  button  as  domestic  welfare  to 
women  and  children,  and  perhaps  It  would  be 
if  the  British,  Danes  and  Germans  we  are 
saving  from  the  costly  Inconvenience  of  de- 
fending Lithuania  all  by  themselves  were — 
how  to  put  it?— stlgmatlcally  nonwhlte.  But 
with  the  elites  of  both  parties  under  the 
platitudinous  si)ell  of  the  foreign  policy  es- 
tablishment, it  will  probably  take  a  third 
party  to  raise  the  issue. 

Counter-arguments?  Two  are  usually  cited. 
First,  we  would  lose  influence  within  the  al- 
liance If  we  had  no  ground  troops  stationed 
on  alliance  soil.  Second,  only  isolationists 
could  advocate  abandoning  the  forward-de- 
ployment strategy  taught  by  the  bitter  expe- 
rience of  two  Europe-made  world  wars. 


Lose  Influence  within  the  alliance?  What 
influence?  The  Clinton  administration's 
fruitless  efforts  to  change  alliance  policy  on 
Bosnia  shows  how  little  influence  we  have. 
To  be  sure,  we  might  have  had  more  If.  like 
the  British  and  French,  we  had  dispatched 
peace- keepers  to  Bosnia,  a  place  with  no 
peace  to  keep.  But  influence  at  the  price  of 
folly  is  a  bad  bargain. 

The  idea  that  we  should  "lead  the  alli- 
ance," that  the  European  powers  have  grown 
soft  behind  the  generous  welfare  states  our 
defense  spending  has  let  them  afford,  has 
surface  plausibility.  Certainly  the  British 
and  French  have  not  shown  much  spine  in 
Bosnia.  But  unpack  that  word  "lead"  and 
you'll  find  it  means  something  like  this;  If 
we  continue  to  spend  more  to  defend  Europe 
than  the  European  countries  spend  to  defend 
themselves,  and  if  we  are  willing  to  station 
peace-keepers  In  powderkegs  like  Bosnia,  the 
allies  will  suffer  us  to  lead  them.  yes.  but 
only  where  they  want  to  go.  as  Lyndon  John- 
son discovered  over  Vietnam.  Leadership 
means  pointless,  unending  sut)Sldy. 

Moreover,  it  is  Insulting  to  the  Europeans 
to  carry  on  as  if  they  are  cock-a-hoop  with- 
out us.  Just  as  a  welfare  check  can  inhibit 
your  will  to  work,  so  being  led  by  others  can 
Inhibit  your  will  and  weaken  your  capacity 
to  lead.  The  Europeans  must  find  their  own 
way. 

Is  it  "Isolationist"  to  leave  them  to  i,t?  No. 
It  Is  realism.  We  should  trade  places  with  the 
French:  They  are  the  major  land  power  in 
Europe.  Let  them  lead;  It  will  do  wonders  for 
their  hauteur.  Our  political  role  should  be  as 
a  French-like  kibitzer  around  the  edges  of 
NATO,  ready  to  build  up  in  Europe,  if  nec- 
essary, to  answer  any  buildup  from  a  nation- 
alist Russia.  Our  proi)er  geostrategic  role  is 
offshore,  as  a  maritime  power.  Walter  Llpp- 
mann  called  this  the  "blue  water  strategy." 
Unlike  the  continuance  of  forward  deploy- 
ment against  a  phantom  enemy,  it  has  the 
merit  of  being  sane. 

Besides,  as  conservatives  will  soon  be 
warning  In  Congress,  we  face  security 
threats  that  the  cost  of  forward  deployment 
In  Europe  simply  won't  permit  us  to  address. 
It  is,  for  example,  just  a  matter  of  time  be- 
fore some  rogue  regime  or  stateless  band  of 
terrorists  learn  how  to  make  and  transport 
nuclear  weapons.  We  have  no  defense  against 
such  threats  now.  The  Republicans  want  to 
revive  the  Strategic  Defense  Initiative,  but 
even  if  that  celestial  Maginot  Line  could  be 
constructed  for  less  than  hundreds  of  billions 
of  dollars,  it  would  only  work  against  ballis- 
tic missile  attack.  A  border  patrol  scaled  to 
national  security  dimensions  would  make  far 
more  sense  as  protection  against  bomb-car- 
rying terrorists.  Estimates  are  that  $20  bil- 
lion annually,  about  half  what  NATO  will 
cost  In  the  year  2000,  would  pay  for  a  real 
military-style  border  between  the  United 
States  and  Mexico.  That  would  also  keep  out 
both  Illegal  immigrants  and  drug  traffickers, 
which  would  benefit  both  our  lowest  wage 
earners  and  inner-city  kids.  What  a  novelty 
that  would  be:  American  defense  spending 
defending  Americans. 

In  short,  getting  Europe  out  of  our  pockets 
is  a  requirement  of  both  economic  and  na- 
tional security.  The  burden  should  be  on 
those  who  want  to  maintain  the  somnam- 
bulant  commitment  to  NATO. 


LESLIE  MERLIN  CELEBRATES  15TH 
ANNIVERSARY  WITH  THE  BRICK 
CHURCH 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11.  1995 

Mrs.  MALONEY.  Mr.  Speaker.  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  a 
wonderful  woman  who  recently  marked  her 
15th  year  with  the  Brick  Presbyterian  Church 
In  Manhattan. 

Since  1979,  Associate  Pastor  Leslie  Merlin 
has  devoted  her  considerable  talents  and 
deep  compassion  to  the  Brick  Church  as  As- 
sociate Pastor.  As  a  parishioner  at  the  Brick 
Church,  I  have  enjoyed  her  sermons  and  been 
a  beneficiary  of  her  wisdom  many  times. 

When  she  arrived  in  1979,  Pastor  Meriin 
brought  with  her  to  the  Brick  Church  a  long- 
standing commitment  to  helping  others,  and  a 
devotion  to  making  the  wortd  around  her  a 
better  place.  After  graduating  from  Wagner 
College  in  Staten  Island,  she  served  as  a  vol- 
unteer teacher  in  Papua  New  Guinea.  Shortly 
thereafter,  she  blended  her  interest  in  teaching 
with  a  calling  to  the  church  by  earning  a  mas- 
ter of  divinity  at  Princeton  Seminary.  After  a 
brief  stay  with  the  Nassau  Presbyterian 
Church  in  Princeton,  she  came  to  the  Brick 
Church,  which  has  enjoyed  her  presence  ever 
since. 

Mr.  Speaker,  I  would  ask  that  my  colleagues 
join  me  in  celebrating  Leslie  Meriin's  15th  an- 
niversary with  the  Brick  Church.  She  has  been 
both  a  friend  and  an  inspiration  to  the  parish- 
ioners of  the  Brick  Church,  and  I  wish  her 
many  more  years  of  happiness  and  joy. 


In  passing  NAFTA,  too  many  of  my  col- 
leagues failed  to  see  NAFTA  for  what  it  really 
was — a  continuation  of  policies  that  have  un- 
dermined the  hard  won  benefits  of  our  Na- 
tion's labor  movement.  Passage  of  the  NAFTA 
Withdrawal  Act  is  essential  it  we  are  to  restore 
justice  to  the  working  people  of  America. 


REPEAL  NAFTA! 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11.  1995 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  in 
support  of  the  NAFTA  Withdrawal  Act,  legisla- 
tion to  pull  the  United  States  out  of  the  North 
American  Free-Trade  Agreement  [NAFTA]. 

When  I  cast  my  vote  against  NAFTA,  I  did 
so  knowing  full  well  the  devastating  impact 
such  an  agreement  would  have  on  U.S.  work- 
ers. To  date,  because  of  NAFTA,  over  8,000 
American  wori<ers  have  lost  their  jobs. 

Since  NAFTA  took  effect.  United  States  im- 
ports from  Mexico  have  been  increasing  at  a 
rate  faster  than  United  States  exports  to  Mex- 
ico. This  distinctran  is  important  because  in 
order  to  create  jobs.  United  States  exports 
must  be  expanding  faster  than  imports.  This 
imbalance  tietween  imports  and  exports  has 
cut  the  United  States  trade  surplus  with  Mex- 
ico down  to  little  more  than  $1  billion. 

Likewise,  from  January  through  July  of  last 
year.  United  States  automakers  exported 
about  22,000  vehicles  to  Mexico.  The  United 
States,  however,  imported  221,000  from  Mex- 
ico— an  imbalance  of  199,000  vehicles  in 
Mexico's  favor.  Moreover,  in  the  short-time 
since  NAFTA  passed,  Honda,  BMW,  Volks- 
wagen, Toyota,  and  Samsung  have  all  an- 
nounced plans  to  build  new  or  expanded  pro- 
duction facilities  in  Mexico. 


THE  ROBERT  J.  LAGOMARSINO 
VISITORS  CENTER 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11.  1995 

Mr.  GALLEGLY.  Mr.  Speaker,  I  am  today 
re-introducing  legislation  to  designate  the  visi- 
tors center  at  the  Channel  Islands  National 
Park,  CA,  as  the  Robert  J.  Lagomarsino  Visi- 
tors Center. 

In  1980,  Bob  Lagomarsino  successfully 
guided  legislation  through  Congress  which  es- 
tablished tt>e  Channel  Islands  National  Park  in 
Ventura  County,  CA.  He  then  worked  tirelessly 
dunng  the  next  dozen  years  to  obtain  land  ac- 
quisition funds  to  buy  the  islands  from  their 
previous  owners.  Because  of  his  efforts,  vir- 
tually all  of  the  islands  are  now  protected,  en- 
suring that  they  will  remain  free  of  develop- 
ment and  in  their  pristine  state  which  will  be 
open  to  the  public  for  generations  to  come. 

Unquestionably,  without  Bob  Lagomarsino's 
perseverance,  it's  safe  to  say  that  the  islands 
would  not  be  protected  today.  It's  only  fitting 
that  the  visitors  center  at  Ventura  Harbor 
serve  as  a  living  monument  for  the  outstand- 
ing service  Bob  Lagomarsino  provided  to  Ven- 
tura County  residents  for  almost  35  years  in 
public  office. 

Identical  legislation  was  passed  by  the 
House  in  the  103d  Congress;  regrettably  it 
was  not  considered  in  the  Senate  prior  to  ad- 
journment. 

I  urge  my  colleagues  to  support  and  to  co- 
sponsor  this  legislation. 


INTERSTATE  BANKING  REVISITED 


HON.  BILL  McCOLLUM 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  January  11,  1995 

Mr.  McCOLLUM.  Mr.  Speaker,  last  year. 
Congress  enacted  the  Riegle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act  of  1994. 
This  was  certainly  one  of  the  Banking  Commit- 
tee's most  important  accomplishments.  One 
provision  in  the  interstate  law,  the  applicable 
law  provision,  generated  considerable  discus- 
sion by  the  conference  committee. 

The  applcable  law  provision  is  relevant 
when  a  national  bank  branches  into  a  second 
State.  With  respect  to  four  kinds  of  State  laws 
specified  in  the  statute,  the  branch  is  subject 
to  State  law  as  if  it  were  a  bank  chartered  by 
the  host  State,  unless  the  State  law  is  pre- 
empted. However,  we  were  clear  in  the  lan- 
guage of  the  statute  and  the  legislative  history 
that  the  applicable  law  provision  in  the  inter- 
state law  applies  only  when  a  bank  actually 
has  branches  in  a  second  State.   If  a  bank 


does  not  branch  into  a  second  State,  the  ap- 
plicable law  provision  does  not  come  into  play. 

Another  provision  of  the  interstate  law,  the 
savings  clause  of  section  111,  is  also  impor- 
tant in  this  regard.  The  savings  clause  pro- 
vides that  nothing  in  the  interstate  law  affects 
section  85  of  the  National  Bank  Act  and  sec- 
tion 27  of  the  Federal  Deposit  Insurance  Act. 
These  provisions,  as  we  explained  in  the  leg- 
islative history,  authorize  banks  to  make  loans, 
including  interstate  loans,  and  the  savings 
clause  therefore  preserved  the  preexisting 
lending  authority  of  banks  to  collect  all  lending 
charges,  without  regard  to  the  changes  in 
branching  authority  made  by  the  interstate 
law. 

I  believe  it  is  important  to  reemphasize 
these  points  as  courts,  regulators,  and  others 
interpret  the  applicable  law  provision  and  other 
parts  of  the  new  interstate  banking  law.  It  has 
come  to  my  attention  that  a  State  court  in 
Pennsylvania  recently  interpreted  the  applica- 
ble law  provision  in  a  decision  concerning 
whether  a  national  bank  located  in  Ohio  was 
authorized  by  section  85  of  the  National  Bank 
Act  to  collect  certain  credit  card  charges  from 
Pennsylvania  residents.  I  would  certainly  hope 
that  all  courts  recognize  that  the  applicable 
law  provision  has  no  bearing  on  or  relevance 
to  a  case  in  which  a  national  bank  has  no 
branches  in  a  second  State. 


HONORING  THOSE  FIRE  FIGHTERS, 
EMERGENCY  PERSONNEL,  AND 
VOLUNTEERS  WHO  CONTAINED 
THE  LOGAN  VALLEY  MALL  FIRE 
IN  ALTOONA,  PA  ON  DECEMBER 
16,  1994 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11. 1995 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  today  to 
honor  a  group  of  people  who  exemplified  the 
utmost  professionalism  and  courage  in  their 
efforts  to  battle  the  devastating  Logan  Valley 
Mall  fire  in  Altoona,  PA  during  the  eariy  hours 
of  Friday,  December  16,  1994.  These  fire- 
fighters, emergency  personnel,  and  volunteers 
all  came  together  in  a  desperate  time  of  need 
to  contain  this  fire  which  has  left  an  everiast- 
ing  impression  on  the  Altoona  economy  and 
its  people.  Over  300  firefighters,  from  63  de- 
partments, stationed  in  Blair  and  four  sur- 
rounding counties  were  called  upon  to  extin- 
guish the  fire.  Considering  the  fact  that  there 
are  81,000  firefighters  in  the  Commonwealth 
of  Pennsylvania,  73,000  of  which  are  volun- 
teer, one  can  realize  the  magnitude  of  this  fire 
by  the  number  of  personnel  involved.  Along 
with  these  numerous  firefighters  were  emer- 
gency assistance  workers  and  volunteers  on 
site  to  provide  any  needed  support  throughout 
the  ordeal.  I  applaud  the  job  done  by  the  local 
police,  sheriffs,  dispatch  centers,  and  commu- 
nity organizations  which  all  played  a  part  dur- 
ing the  fire  and  the  aftermath. 

Due  to  the  quick  action  by  all  of  the  partici- 
pating fire  departments  the  powerful  blaze  was 
contained,  saving  a  majority  of  the  mall  stores, 
and  even  allowing  a  handful  to  reopen  in  the 
following  days.  Hopefully,  the  reconstruction  of 


the  mall  will  be  completed  by  the  fall  of  1995 
thanks  in  part  to  this  team  of  people. 

I  know  I  speak  for  everyone  involved  in  this 
tragedy  when  I  say  that  without  the  support 
and  cooperation  demonstrated  by  this  crew  of 
professionals  and  volunteers  the  damage  sus- 
tained from  the  fire  surely  would  have  been 
greater,  and  we  are  all  very  thankful  that  no 
one  was  seriously  injured  from  the  dangerous 
blaze.  In  fact,  with  hundreds  of  people  on  the 
scene,  only  one  minor  injury  was  reported. 
Even  though  a  disaster  such  as  this  is  never 
welcome,  it  is  reassuring  to  know  that  there 
are  top  notch  emergency  services  in  central 
Pennsylvania,  committed  to  a  profession  in 
which  they  face  life  and  death  situations  every 
time  that  station  bell  goes  off. 

I  hope  that  in  the  future  our  communities  will 
be  able  to  maintain  the  necessary  resources 
needed  to  maintain  such  readiness  when 
called  into  action  in  times  of  serious  emer- 
gencies. The  Altoona  region  is  indeed  fortu- 
nate to  have  such  a  dedicated  fire  and  rescue 
service  on  hand. 


IN  MEMORIAL:  SHANNON  LOWNEY 
AND  LEANNE  NICHOLS 


HON.  BOB  FTLNER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11,  1995 

Mr.  FILNER.  Mr.  Speaker,  the  violence  con- 
tinues and  the  death  toll  rises  once  again.  In 
the  wake  of  the  recent  clinic  violence  in  Mas- 
sachusetts, 25-year-old  Shannon  Elizabeth 
Lowney  and  38-year-old  Leanne  Nichols  are 
dead,  five  people  are  injured,  and  an  entire 
Nation  sits  paralyzed  by  fear  and  shock. 

I  wish  to  extend  my  deepest  sympathies  to 
the  families  of  Shannon  and  Leanne.  To  them 
we  offer  this  promise:  We  will  not  allow  these 
women's  lives  to  be  lost  in  vain  and  we  will 
not  allow  their  sacrifice  to  be  dismissed  as 
mere  casualties  of  a  political  conflict.  These 
were  not  combatants — these  were  health  care 
professionals.  They  were  brutally  murdered  by 
those  that  seek  to  do  through  terrorism  what 
they  can  never  do  through  the  ballot  box. 

The  time  has  come  for  an  end  to  clinic  vio- 
lence. An  end  to  the  lame  excuses  offered  on 
behalf  of  the  offenders.  An  end  to  the  fear  that 
grips  professionals,  patients,  and  ordinary 
Americans  throughout  our  Nation.  An  end  to 
the  sick  belief  that  violence  will  reap  political 
empowerment. 

Our  Nation  must  act  quickly  to  bring  to  jus- 
tice both  the  assassins  and  those  who  incite 
them.  Make  no  mistake:  There  is  no  greater 
threat  to  our  national  security  today  than  the 
domestic  terrorists  roaming  America  under  the 
cover  of  anti-choice  politics.  Dr.  David  Gunn, 
Dr.  John  Bayard  Bntton,  Lt.  Col.  James 
Barrett,  Shannon  Elizabeth  Lowney,  and 
Leanne  Nichols  are  gone  forever,  but  their 
cause,  the  cause  of  freedom,  lives  on  in  all  of 
us. 

Our  challenge  is  clear,  our  resolve  unwaver- 
ing, and  our  cause  is  just.  We  pause  now  to 
remember  those  who  have  died,  but  we  will 
not  give  up  our  freedoms  and  we  will  not  ca- 
pitulate to  terrorism.  These  women  expect  bei- 
ter  of  us,  and  t>etter  we  must  do  to  honor  their 
memory. 


THE  ANTI-COP-KILLER  BULLET 
ACT 


CONGRATULATIONS  TO  THE 
LEAGUE  OF  WOMEN  VOTERS 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  11.  1995 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  would  impose  a  tax  and 
import  controls  on  bullets  expressly  designed 
to  penetrate  the  bulletproof  vests  of  law  en- 
forcement personnel. 

This  legislation,  the  Anti-Cop-Killer  Bullet 
Act.  would  impose  the  same  tax  which  cur- 
rently exists  on  controlled  firearms,  such  as 
submachine  guns  and  sawed-off  shotguns,  to 
high-technology  cop  killer  bullets  like  the  rhino 
and  black  talon  bullet.  If  enacted,  the  bullet 
manufacturer  would  be  taxed  at  the  rate  of 
S200  for  each  bullet— a  tax  so  high  that  the 
bullet  obviously  would  never  be  produced. 

Over  10  years  ago,  a  Teflon-coated  bullet 
designed  to  pierce  soft  body  armor  was  intro- 
duced. Due  to  strong  public  reaction.  Con- 
gress in  1986  enacted  the  very  first  law  to  ban 
a  round  of  ammunition.  Since  then  other  bul- 
lets manufactured  from  different  materials  but 
designed  with  the  same  purpose  have  been 
introduced.  Only  after  threatening  or  actually 
carrying  out  our  threat  to  ban  these  cop-killer 
bullets,  have  we  in  Congress  been  successful 
at  stopping  them  from  reaching  our  streets. 

However,  as  soon  as  we  in  Congress  go 
through  the  motions  of  preventing  a  cop-killer 
bullet  from  going  into  production,  along  comes 
another  manufacturer  with  a  new  bullet  de- 
signed to  penetrate  protective  armor.  This  pat- 
tern will  continue  as  long  as  bullet  manufactur- 
ers are  allowed  to  exploit  the  loophole  that  ex- 
ists in  the  1986  law  banning  cop-killer  bullets. 
Under  the  law.  only  metal  alloy  and  Teflon- 
coated  bullets  were  singled  out  leaving  the 
door  wide  open  for  companies  such  as  the 
Signature  Products  Corporation  to  develop 
plastic-based  ammunition  like  the  rhino  bullet. 

My  legislation  would  prevent  these  unscru- 
pulous bullet  manufacturers  from  taking  ad- 
vantage of  this  loophole  in  existing  Federal 
law.  Rather  than  attempting  to  add  another 
amendment  to  the  1986  law,  the  Anti-Cop-Kill- 
er Bullet  Act  proposes  an  across-the-board  tax 
on  all  bullets  expressly  manufactured  or  ad- 
vertised to  penetrate  normal  quality  bulletproof 
vests  worn  by  law  enforcement  personnel.  The 
tax  at  5200  per  bullet  would  surely  make  the 
business  of  manufacturing  cop-killer  bullets  an 
economic  impxDssibility. 

America's  law  enforcement  officers  are  al- 
ready out-gunned  as  it  is.  Having  to  worry 
about  a  bullet  piercing  their  protective  armor 
should  be  the  last  thing  on  their  mind. 

By  passing  the  Anti-Cop-Killer  Bullet  Act,  we 
will  be  giving  our  law  enforcement  the  support 
they  need.  I  urge  my  colleagues  to  join  with 
me  to  pass  this  legislation  so  that  we  can  pre- 
vent these  cop-killer  bullets  from  endangering 
the  lives  of  America's  law  enforcement  offi- 
cers. 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11.  1995 

Mr.  WALSH.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  commend  the  League  of 
Women  Voters  for  their  recently  celebrated 
75th  anniversary,  which  we  recognized  in  Syr- 
acuse last  month  with  a  ceremony  and  exhibit 
at  our  beloved  Erie  Canal  Museum. 

The  league  has  steadfastly  dedicated  itself 
to  informing  voters  about  the  choices  they 
have  and  the  process  they  are  most  certainly 
a  part  of. 

It  is  fitting  that  our  celebration  in  Syracuse 
was  held  at  the  Canal  Museum,  inside  a  sym- 
bol of  our  regional — and,  in  fact,  our  na- 
tional— history  and  our  local  heritage.  Deci- 
sions by  elected  government  are  by  their  na- 
ture best  made  after  consultation  with  an  in- 
formed citizenry.  Just  as  the  Erie  Canal  was 
the  work  of  governmental  leaders  enlightened 
by  a  populace  requinng  economic  salvation, 
so  too  is  democracy  exercised  best  when 
groups  such  as  the  League  of  Women  Voters 
have  done  their  work. 

My  personal  experience  with  the  Syracuse 
Metro  League  has  been  positive.  I  believe  I 
have  benefited  by  their  efforts.  They  have 
sponsored  debates  in  which  I  have  taken  part. 
They  have  provided  forums  for  discussion, 
most  recently  on  health  care.  And  more  gen- 
erally, but  perhaps  most  important,  they  have 
been  willing  partners  in  the  push  to  keep  peo- 
ple interested  and  involved  in  the  responsibil- 
ities of  democracy. 

I  want  to  encourage  the  league,  and  to  co- 
operate. I  would  ask  my  colleagues  to  join  me 
in  congratulating  the  League  of  Women  Voters 
for  their  hard  work  and  in  wishing  them  well 
for  many  years  to  come. 


INTRODUCTION  OF  H.R.  449,  THE 
PRIMARY  HEALTH  CARE  EDU- 
CATION ACT 


HON.  JAMES  A.  TRAHCAOT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  11.  1995 

Mr.  TRAFICANT.  Mr.  Speaker,  it's  a  well- 
known  fact  that  America's  growing  emphasis 
on  specialization  in  the  physician  work  force 
has  driven  up  the  costs  of  health  care  and 
fragmented  access  to  medical  services.  What 
is  not  widely  known  is  that  America  will  have 
a  shortage  of  35,000  primary  care  physicians 
by  the  year  2000  and  a  projected  surplus  of 
115,000  specialists — Department  of  Health 
and  Human  Services.  To  reverse  current 
trends  in  medical  education  and  lower  the  rate 
of  inflation  on  health  care  costs,  I  have  intro- 
duced H.R.  449.  the  Primary  Health  Care  Edu- 
cation Act. 

In  the  past  year,  two  separate  Government- 
funded  studies  have  produced  substantial  evi- 
dence that  medical  schools  must  respond  now 
to  compensate  for  our  primary  care  needs  of 
the  21st  century.  H.R.  449  is  based  on  the 


findings  and  recommendations  to  the  Con- 
gress found  in  both  reports.  These  reports  in- 
clude: First,  the  General  Accounting  Offkie's 
[GAG]  October  1994  report  to  congressional 
requesters  entitled  "Medical  Education:  Cur- 
riculum and  Financing  Strategies,  Need  to  En- 
courage Primary  Care,"  and  second,  the 
Council  On  Graduate  Medical  Education's 
[COGME]  fourth  report  to  Congress  and  the 
Department  of  Health  and  Human  Services 
entitled  "Recommendations  to  Improve  Access 
to  Health  Care  Through  Physician  Workforce 
Reform." 

At  this  time,  I  would  like  to  briefly  summa- 
rize the  GAO's  findings.  Medical  career  deci- 
sions are  usually  made  at  three  specific  times 
during  a  student's  education:  First,  at  the  end 
of  college  when  students  typically  apply  to 
medical  school,  second,  during  the  fourth  year 
of  medical  school  when  students  choose  the 
area  of  medicine  to  pursue  and  enter  resi- 
dency training,  and  third,  at  the  end  of  resi- 
dency training  when  residents  decide  to  enter 
practice  or  to  train  further  for  a  subspecialty. 
H.R.  449  attempts  to  encourage  primary  care 
as  a  career  choice  at  all  points  in  a  student's 
academic  career. 

The  choice  of  career  paths  in  medicine  were 
found  to  be  significantly  influenced  by  the  cur- 
riculum and  training  opportunities  students  re- 
ceive during  their  medical  education.  Foremost 
among  these  factors  was  whether  the  medical 
school  had  a  family  practice  department.  Stu- 
dents attending  schools  with  family  practice 
departments  were  57  percent  more  likely  to 
pursue  primary  care  than  those  attending 
schools  without  family  practice  departments. 
Second,  the  higher  the  ratio  of  funding  of  a 
family  practice  department  in  relation  to  the 
numljer  of  students,  the  higher  the  percentage 
of  students  choosing  to  enter  primary  care. 
Students  attending  medical  schools  with  highly 
funded  departments  were  18  percent  more 
likely  to  pursue  primary  care  than  students  at- 
tending schools  with  lower  funding.  A  third  fac- 
tor was  whether  a  family  practice  clerkship 
was  required  before  career  decisions  were 
made  in  the  fourth  year.  Students  attending 
schools  which  required  a  third-year  clerkship 
were  18  percent  more  likely  to  purse  primary 
care.  Fourth,  a  significant  correlation  was 
found  between  residents  who  were  exposed  to 
pnmary  care  faculty,  exposed  to  hospital 
rounds  taught  by  primary  care  faculty,  and  ex- 
posed to  rotations  which  required  training  in 
primary  care — and  residents  who  were  not — in 
choosing  to  enter  general  practice. 

Given  the  health  care  needs  of  the  21st 
century,  COGME  recommends  we  attain  the 
following  physician  workforce  goals  by  the 
year  2000.  First  year  residency  positions 
should  be  limited  to  the  number  of  1993  U.S. 
medical  school  graduates,  plus  10  percent.  At 
least  50  percent  of  residency  graduates 
should  enter  practice  as  primary  care  physi- 
cians. And,  steps  should  be  taken  to  eliminate 
rural  and  inner-city  primary  care  shortages. 

To  reverse  the  current  trends  toward  spe- 
cialization, the  Traficant  Primary  Care  Edu- 
cation Act  directs  the  Secretary  of  Health  and 
Human  Services  to  give  preference  to  medical 
schools  which  have  established  programs  that 
first,  emphasize  training  in  primary  care,  and 
second,  encourage  students  to  choose  pri- 
mary care.   Under  H.R.   449,  the   Secretary 


must  consider  the  (jAU  s  tmoings  when  estat>- 
lishing  the  conditions  a  medical  school  must 
meet  to  receive  preference. 

The  Secretary,  however,  is  by  no  means 
limited  to  the  GAO's  findings.  H.R.  449  was 
designed  to  give  the  Department  of  Health 
and  Human  Services  the  authority  to  shift  the 
current  trends  in  medical  education  to  meet 
existing  and  future  needs.  It  does  this  by  giv- 
ing preference,  or  awarding  grants  and  con- 
tracts to  schools  which  have  designed  curricu- 
lum that  has  been  proven  to  increase  primary 
care.  The  Traficant  bill,  however,  by  no  means 
dictates,  to  the  administering  agency  or  medi- 
cal schools,  the  best  way  to  achieve  the  de- 
sired results.  The  Traficant  bill,  in  fact,  follows 
the  intent  of  language  of  the  Public  Health 
Service  Amendments  of  1992,  which  was 
passed  only  by  this  body.  It  is  my  hope  that 
HHS,  as  the  expert  agency  on  this  issue,  in 
consultation  with  medical  schools,  GAO,  and 
COGME,  will  attain  the  health  care  and  physi- 
cian work  force  needs  of  the  21st  century. 

If  you  support  improved  access  to  services 
and  lower  health  care  costs,  I  urge  you  to  co- 
sponsor  hf.p.  449,  the  Primary  Care  Education 
Act. 


TKlBU'Ili    I'U  MUSHJlAJN/CUMPUSiiK 
GEORGE  KATSAROS 
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NUCLEAR  WASTE  POLICY 
REASSESSMENT  ACT 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  11.  1995 

Mrs.  VUCANOVICH.  Mr.  Speaker,  today  I'm 
introducing  the  Nuclear  Waste  Policy  Reas- 
sessment Act  of  1995.  Congress  has  shown 
little  concern  for  the  science  of  Yucca  Moun- 
tain. Instead,  the  siting  of  the  Nation's  high- 
level  nudear  waste  repository  has  become 
nothing  more  than  a  political  football. 

My  bill  prohibits  site  characterization  of 
Yucca  Mountain  for  3  years  while  the  National 
Academy  of  Sciences  conducts  a  study  to  de- 
termine if  the  current  process  of  studying  only 
Yucca  Mountain  makes  scientific  sense,  or 
whether  alternatives  should  be  looked  at.  I  be- 
lieve that  a  tx)dy  concerned  with  scientific  ofc>- 
jectivity  cannot  possibly  endorse  the  further 
site  characterization  of  Yucca  Mountain  and 
the  current  exclusion  of  other  options. 

During  the  suspension  of  work  on  the  Yucca 
Mountain  site  the  legislation  provides  for  fund- 
ing of  dry  cask  storage  at  existing  reactor 
sites.  As  the  deadline  approaches  for  the  Fed- 
eral Government  to  take  possession  of  this 
waste,  we  must  provide  some  type  of  storage; 
onsite  storage  appears  to  be  the  most  work- 
able solution. 

In  recognition  of  slippage  in  the  deadlines 
for  study  and  construction  of  a  high-level  nu- 
clear waste  facility,  this  legislation  moves  the 
deadline  lor  opening  any  nuclear  waste  dump 
back  to  2015. 

I  have  been  consistently  opposed  to  siting 
the  Nation's  high-level  nuclear  waste  reposi- 
tory in  Nevada,  and  I  will  continue  to  fight 
Congress'  abuse  of  Nevada  with  all  means 
available.  It's  not  fair  for  Congress  to  make 
Nevada  into  the  nuclear  dumping  ground  for 
the  rest  of  the  country.  I  hope  my  colleagues 
will  support  my  efforts  to  see  that  science  pre- 
vails over  politics. 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11, 1995 
Mr.  BILIRAKIS.  Mr.  Speaker,  we  owe  a 
great  debt  of  gratitude  to  those  ancient  Greeks 
who  forged  the  notion  of  democracy  and  thus 
gave  us  a  blueprint  for  our  own  democratic 
heritage.  We  owe  another  debt  of  gratitude  to 
a  man  who  has  been  called  the  greatest 
Greek  folk  song  composer  and  singer  of  the 
20th  century.  It  is  that  man.  my  good  friend 
George  Katsaros.  for  whom  I  rise  today  to  pay 
tribute. 

Ironically,  it  was  the  promise  of  opportunity 
inherent  in  demoaacy  that  beckoned  George 
to  this  country  from  the  island  of  Amorgos  in 
1913  at  the  age  of  25.  Stepping  off  a  steam- 
ship at  New  York  HartMr  with  all  his  belong- 
ings in  one  hand  and  his  guitar  in  the  other. 
George  Katsaros  began  a  musical  career  that 
continues  even  today.  Within  hours  of  his  ar- 
rival he  was  accompanying  a  Salvation  Army 
street  band  and  was  invited  to  stay  on.  Now, 
more  than  80  years  later,  his  strong,  nostalgic, 
mellow  voice  and  unique  style  on  the  guitar 
have  been  heard  in  every  comer  of  the  world: 
in  ballrooms,  hotel  clubs,  coffeehouses,  con- 
cert halls,  steamships,  private  yachts — any- 
where people  gather  to  hear  their  memories 
and  dreams  and  experiences  put  to  music  and 
sung  from  the  heart. 

Katsaros  became  so  popular  that  in  1919 
RCA  Victor  signed  him  as  a  recording  artist. 
Contracts  with  Columbia  and  Decca  followed, 
and  soon  many  of  his  compositions  became 
favorites  in  Greece  and  other  places  where 
Greek  music  is  played.  His  popularity  grew  be- 
cause people  related  to  his  songs  about  life  in 
unfamiliar  surroundings  and  in  difficult  times; 
songs  about  the  comfort  of  family  and  friends; 
songs  about  the  joy  of  hopes  fulfilled. 

Now,  even  in  his  twilight  years,  George 
Katsaros  still  composes  and  performs.  At  106 
years  of  age  he  is  immaculately  dressed,  his 
back  straight,  his  eyes  bright  with  ideas  yet  to 
be  expressed.  Accolades,  such  as  his  1990 
State  of  Florida  Folk  Life  Heritage  Award,  or 
his  selection  as  grand  marshall  of  the  1994 
Tarpon  Springs  Christmas  parade,  don't  lull 
him  into  inactivity;  they  inspire  him  to  continue 
on. 

Steve  Frangos.  in  his  1992  study  of  the 
international  Greek  entertainment  industry, 
noted  that  Katsaros  merits  recognition  on  a 
national  level  "for  his  singular  contributions  not 
only  to  the  ongoing  development  of  Greek 
music  but  as  one  of  the  finest  proponents  of 
traditional  ethnic  music  ever  to  perform  in 
America."  I  am  proud  to  call  him  a  fellow 
American  and  a  friend. 


mony  tor  bi  Hegreso  i-oundation,  a  bilingual 
drug  and  alcohol  abuse  treatment  program  in 
the  Williamsburg,  Brooklyn  section  of  my  dis- 
trict. The  event  was  an  incredibly  moving  ex- 
perience filled  with  tears  and  applause.  The 
feeling  of  hope  overcoming  pain  and  abuse 
permeated  the  evening's  festivities. 

Overcoming  the  greatest  odds  and  barriers, 
these  graduates  literally  received  a  new  lease 
on  life,  a  life  formeriy  plagued  with  violence, 
crime,  and  drug  use. 

This  graduation  was  a  perfect  example  of 
the  ability  of  our  people  to  take  hoW  of  their 
lives  and  turn  them  around,  to  be  able  to  look 
into  their  selves  and  recognize  that  they  do 
not  want  to  become  another  statistic. 

Events  such  as  this  one  at  El  Regreso,  are 
an  inspiration  to  us  all.  They  are  of  extreme 
importance  to  communities  such  as  Williams- 
burg, which  struggle  daily  for  sources  of  hope. 
And  while  the  media  txjmbards  us  daily  with 
stories  of  violence,  crime,  and  despair,  these 
and  other  success  stories  go  unnoticed. 

Success  stories  such  as  the  one  of  Cartos 
Pagan.  He  too  overcame  heavy  drug  use  and 
a  hard  street  life,  to  become  the  founder  and 
executive  director  of  El  Regreso.  He  is  now  a 
source  of  inspiration  to  untold  numbers  of  men 
and  women  who  go  through  El  Regreso's  Pro- 
gram, and  a  bright  beacon  of  light  illuminating 
the  dart<  waters  of  addiction. 

In  closing,  I  salute  Carios  Pagan  and  the 
staff  of  El  Regreso  for  reminding  our  commu- 
nity that  the  best  weapons  against  poverty, 
discrimination,  and  even  fear  are  not  the  es- 
capes ottered  by  powerful  hallucigenics.  The 
best  weapons  against  these  enemies  are  the 
potency  of  pride  and  the  power  of  belief  in 
themselves. 


EL  REGRESO  FOUNDATION 


HON.  NYDIA  M.  VELAZQUEZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  11, 1995 
Ms.  VELAZQUEZ.  Mr.  Speaker,  on  Septem- 
ber 23,  1994,  I  attended  the  graduation  cere- 


NATIONAL  GAMBLING  IMPACT 
AND  POLICY  COMMISSION 


HON.  FKANK  R.  WOLF 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  11, 1995 

Mr.  WOLF.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  establishing  the  National 
Gambling  Impact  and  Policy  Commission.  This 
blue  ribtwn  panel  will  be  composed  of  nine 
members — three  appointed  by  the  Speaker  of 
the  House  of  Representatives,  three  appointed 
by  the  majority  leader  of  the  Senate,  and  three 
appointed  by  the  President  of  the  United 
States.  One  of  the  appointees  should  be  a 
State  Governor. 

America  is  on  a  gambling  binge.  The  ques- 
tion facing  this  commission  will  be:  are  we 
trading  long-term  economic  growth  and  pros- 
perity for  short-term  gain?  Gambling  is  one  of 
the  fastest  growing  industries  in  the  Nation 
and  is  becoming  America's  pastime.  In  1993. 
Americans  made  more  trips  to  casinos  than 
they  did  to  major  league  ballparks.  At  the  turn 
of  the  century,  gambling  was  prohibited. 
Today,  however,  there  are  37  State  totteries, 
casinos  operate  in  23  States,  and  95  percent 
of  all  Americans  are  expected  to  live  within  a 
3-  or  4-hour  drive  of  a  casino  by  the  year 
2000.  Only  two  States,  Hawaii  and  Utah,  for- 
bid wagering. 

Reports  indicate  that  cash-strapped  State 
and  local  governments  will  continue  to  author- 
ize more  gambling  operations  in  the  hope  that 


tney  wiii  oe  an  economic  bonanza,  dovern- 
ments  often  fail  to  consider,  though,  that  gam- 
bling can  bring  on  economic  problems  to  their 
jurisdictions  that  far  outweigh  any  benefits. 
Negative  impacts  on  State  and  local  econo- 
mies, small  businesses,  and  families  can  no 
longer  be  ignored.  Crime  and  social  problems 
related  to  gambling  could  add  to  already  over- 
burdened criminal  justice  and  social  welfare 
systems.  This  is  an  issue  of  national  economic 
importance,  and  I  believe  the  new  Congress 
should  examine  it  closely  over  the  coming 
months. 

The  Commission  established  by  this  legisla- 
tion will  conduct  a  comprehensive  legal  and 
factual  study  of  gambling  in  the  United  States. 
I  will  outline  some  of  the  specific  matters  to  be 
studied  and  some  examples  of  why  they 
should  be  studied. 

The  Commission  should  review  the  costs 
and  effectiveness  of  State  and  Federal  gam- 
bling regulatory  policy,  including  whether  In- 
dian gaming  should  be  regulated  by  States  as 
well  as  the  Federal  Government.  Indian  gam- 
bling accounts  for  about  5  percent  of  all  ca- 
sino gambling  and  that  figure  is  growing  at  an 
extraordinary  rate.  Unlike  New  Jersey  and  Ne- 
vada which  has  extremely  costly,  mature,  and 
effective  regulatory  structures,  the  Federal  ef- 
fort to  regulate  Indian  gaming  to  prevent  the 
infiltration  of  organized  crime  is  scanty  at  best. 
There  are  less  than  30  staff  persons  to  regu- 
late Indian  gaming  operations  throughout  the 
country.  The  Commission  should  recommend 
whether  or  not  Indian  gaming  should  be  regu- 
lated by  the  States. 

The  Commission  should  examine  the  eco- 
nomic impact  of  gambling  on  other  busi- 
nesses. As  gambling  proliferates,  jot>-creating 
wealth  is  shifted  from  savings  and  investment 
to  gambling  which  creates  no  useful  product. 
Income  spent  on  gambling  is  not  spent  on 
movies,  clothes,  recreation  services,  or  other 
goods  or  services.  Gambling  cannibalizes 
other  businesses  such  as  restaurants.  For  ex- 
ample, the  number  of  restaurants  in  Atlantic 
City  declined  from  243  in  1977,  the  year  after 
casinos  were  legalized,  to  146  in  1987. 

The  Commission  should  make  a  detailed 
assessment  and  review  of  the  political  con- 
tributions and  influence  of  gambling  promoters 
on  the  development  of  public  policy  regulating 
gambling.  Proponents  of  gambling  raised 
about  S14  million  in  their  losing  battle  to  bring 
casino  gambling  to  Florida,  fvlillions  in  con- 
tributions are  given  to  lawmakers  yeariy  by 
gambling  interests.  In  my  own  State  of  Vir- 
ginia, 10  casino  industry  groups  spent 
5317,000  lobbying  Virginia's  legislators  to  roll 
the  dice  and  bet  on  casino  or  rivertjoat  gam- 
bling. Gambling  interest's  role  in  the  formation 
of  public  policy  is  important  because  a  recent 
study  notes  that  most  economic  impact  state- 
ments about  gambling  overwhelmingly  are 
written  from  the  gambling  proponents  perspec- 
tive. 

The  Commission  should  make  a  detailed 
assessment  of  the  relationship  between  gam- 
bling and  crime.  In  one  report,  the  Florida  De- 
partment of  Law  Enforcement  opposed  legaliz- 
ing casino  gambling  because  they  indicated 
"casinos  will  result  in  more  Floridians  and  visi- 
tors being  robbed,  raped,  assaulted,  and  oth- 
erwise injured."  Sometimes  organized  crime  is 
associated  with  gambling  because  of  the  huge 


amounts  of  cash  involved,  making  it  an  easy 
target  of  money  launderers.  Drug  money,  ex- 
tortion money,  and  prostitution  money  are  all 
laundered  through  such  operations. 

Gambling  may  on  occasion  breed  political 
corruption.  Seventeen  South  Carolina  legisla- 
tors were  convicted  of  taking  bribes  to  legalize 
horse  and  dog  track  racing.  Six  Arizona  legis- 
lators pleaded  guilty  in  1990  for  accepting 
bribes  on  a  bill  to  legalize  casino  gambling. 
Seven  Kentucky  legislators  pleaded  guilty  of 
bribery  for  the  same.  In  1990,  a  former  West 
Virginia  Governor  pleaded  guilty  to  taking  a 
bribe  from  racing  interests.  In  1994,  a  West 
Virginia  lottery  director  was  sentenced  to  Fed- 
eral prison  for  rigging  a  video  lottery  contract. 

Because  of  crime  associated  with  casino 
gambling,  regulatory  agencies  in  New  Jersey 
spend  over  S59  million  annually  to  monitor  the 
city's  casinos.  In  1992,  the  Wall  Street  Journal 
reported  that  since  1976,  Atlantic  City's  police 
budget  has  tripled  to  S24  million  while  the 
local  population  has  decreased  20  percent. 
During  the  first  3  years  of  casino  gambling,  At- 
lantic City  went  from  50th  in  the  Nation  in  per 
capital  crime  to  1st.  Overall,  from  1977  to 
1990,  the  crime  rate  in  that  city  rose  by  an  in- 
CTedible  230  percent.  Organized  criminal  activ- 
ity is  so  pervasive  that  the  American  Insur- 
ance Institute  estimates  that  40  percent  of  all 
white-collar  crime  is  gambling  related. 

The  Commission  should  also  study  the  im- 
pact of  pathological,  or  problem  gambling  on 
individuals,  families,  social  institutions,  criminal 
activity,  and  the  economy.  Gambling  social 
costs  include  direct  regulatory  costs,  lost  pro- 
ductivity costs,  direct  crime  costs,  as  well  as 
harder-to-price  costs  such  as  suicide,  and 
family  disintegration.  Various  studies  indicate 
that  the  mean  gambling-related  debt  of  people 
in  compulsive  gambling  therapy  ranged  from 
about  553,000  to  592,000.  Compulsive  gam- 
blers in  New  Jersey  were  accumulating  an  es- 
timated 5514  million  in  yeariy  debt. 

Pathological  gamblers  engage  in  forgery, 
theft,  embezzlement,  drug  dealing,  and  prop- 
erty crimes  to  pay  off  gambling  debts.  They 
are  responsible  for  an  estimated  51.3  billion 
worth  of  insurance-related  fraud  per  year 
which  is  borne  by  the  rest  of  us  in  the  form  of 
increased  premiums,  deductibles,  or  copay- 
ments. 

Teenage  gambling  is  another  daunting  so- 
cial problem.  In  1991  New  Jersey  casino  se- 
curity ejected  21,838  persons  under  the  age  of 
21  from  casinos,  and  prevented  another 
196,707  from  entering.  The  New  Jersey  Ca- 
sino Control  Commission  regularly  reports 
25,000  or  more  teenagers  being  stopped  at 
the  door  or  ejected  from  the  floors  of  Atlantic 
City's  casinos.  One  can  only  guess  at  how 
many  teenagers  do  get  in,  gamble,  and  are 
served  drinks.  Today,  research  indicates  that 
as  many  as  7  percent  of  teenagers  may  be 
addicted  to  gambling. 

The  Commission  should  review  the  demo- 
graphics of  gamblers  because  studies  indicate 
a  disproportionate  number  of  gamblers  are 
low-income  people. 

Mr.  Speaker,  while  I  am  personally  opposed 
to  legalized  gambling  in  Virginia,  I  am  not  tak- 
ing a  position  on  whether  other  States  should 
or  should  not  permit  gambling.  The  purpose  of 
this  legislation  is  to  bring  together  all  the  rel- 
evant data  so  that  Governors,  State  legisla- 


tors, and  citizens  can  have  the  facts  they  need 
to  make  informed  decisions.  I  invite  any  inter- 
ested Members  to  join  me  as  cosponsors  of 
this  important  legislation. 
H.R. — 
Be  ft  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Gambling    Impact   and    Policy    Commission 
Act". 
SEC.  2.  ESTABLISHMENT  OF  COMMISSION. 

There  Is  established  a  commission  to  be 
known  as  the  National  Gambling  Impact  and 
Policy  Commission  (In  this  Act  referred  to  as 
the  '•Commission"). 

SEC.  3.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  9  members  ap- 
pointed from  persons  specially  qualified  by 
training  and  experience,  of  which  one  should 
be  a  Governor  of  a  State,  to  perform  the  du- 
ties of  the  Commission  as  follows: 

(1)  three  appointed  by  the  Speaker  of  the 
House  of  Representatives; 

(2)  three  appointed  by  the  majority  leader 
of  the  Senate;  and 

(3)  three  appointed  by  the  President  of  the 
United  States. 

(b)  Designation  of  the  Chairman.— The 
Speaker  of  the  House  of  Representatives  and 
majority  leader  of  the  Senate  shall  designate 
a  Chairman  and  Vice  Chairman  from  among 
the  members  of  the  Commission. 

(c)  Period  of  Appointme.nt;  Vacancies.— 
Members  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  In  the  Com- 
mission shall  not  affect  Its  powers,  but  shall 
be  filled  In  the  same  manner  as  the  original 
appointment. 

(d)  Initial  Meeting.— No  later  than  30  days 
afte:  the  date  on  which  all  members  of  the 
Commission  have  been  appointed,  the  Com- 
mission shall  hold  Its  first  meeting  as  di- 
rected by  the  President. 

(e)  Meetings.— After  the  initial  meeting, 
the  Commission  shall  meet  at  the  call  of  the 
Chairman. 

(f)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

SEC.  4.  DUTIES  OF  THE  COMMISSION. 

(a)  Study.— 

(1)  In  general.— It  shall  be  the  duty  of  the 
Commission  to  conduct  a  comprehensive 
legal  and  factual  study  of  gambling  In  the 
United  States  and  existing  Federal.  State, 
and  local  policy  and  practices  with  respect 
to  the  legalization  or  prohibition  of  gam- 
bling activities  and  to  formulate  and  propose 
such  changes  In  those  policies  and  practices 
as  the  Commission  shall  deem  appropriate. 

(2)  Matters  studied.— The  matters  studied 
by  the  Commission  shall  Include— 

(A)  the  economic  Impact  of  gambling  on 
the  United  States,  States,  political  subdivi- 
sions of  States,  and  Native  American  tribes; 

(B)  the  economic  Impact  of  gambling  on 
other  businesses; 

(C )  an  assessment  and  review  of  the  politi- 
cal contributions  and  Influence  of  gambling 
businesses  and  promoters  on  the  develop- 
ment of  public  policy  regulating  gambling; 

(D)  an  assessment  of  the  relationship  be- 
tween gambling  and  crime; 

(E)  an  assessment  of  the  impact  of  patho- 
logical, or  problem  gambling  on  Individuals, 
families,  social  Institutions,  criminal  activ- 
ity and  the  economy; 

(F)  a  review  of  the  demographics  of  gam- 
blers; 


(U)  a  review  ot  the  etlectiveness  ol  existing 
practices  In  law  enforcement,  judicial  ad- 
ministration, and  corrections  to  combat  and 
deter  Illegal  gambling  and  Illegal  activities 
related  to  gambling; 

(H)  a  review  of  the  costs  and  effectiveness 
of  State  and  Federal  gambling  regulatory 
policy.  Including  whether  Indian  gaming 
should  be  regulated  by  States  instead  of  the 
Federal  Government;  and 

(I)  such  other  relevant  Issues  and  topics  as 
considered  appropriate  by  the  Chairman  of 
the  Commission. 

(b)  Report.— No  later  than  three  years 
after  the  Commission  first  meets,  the  Com- 
mission shall  submit  a  report  to  the  Presi- 
dent and  the  Congress  which  shall  contain  a 
detailed  Statement  of  the  findings  and  con- 
clusions <if  the  Commission,  together  with 
Its  recommendations  for  such  legislation  and 
administrative  actions  as  It  considers  appro- 
priate. 

SEC.  5.  POWERS  OF  THE  COMMISSION. 

(a)  HeaKings  and  Subpoenas.— 

(1)  The  Commission  may  hold  such  hear- 
ings, sit  ftnd  act  at  such  times  and  places, 
administer  such  oaths,  take  such  testimony, 
receive  such  evidence,  and  require  by  sub- 
poena the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  mate- 
rials as  the  Commission  considers  advisable 
to  carry  out  the  purposes  of  this  Act. 

(2)  Attendance  of  witnesses.— The  at- 
tendance of  witnesses  and  the  production  of 
evidence  may  be  required  from  any  place 
within  the  United  States. 

(3)  Failure  to  obey  a  subpoena.— If  a  per- 
son refuses  to  obey  a  subpoena  Issued  under 
paragraph  ( 1 ).  the  Commission  may  apply  to 
a  United  States  district  court  for  an  order 
requiring  that  person  to  appear  before  the 
Commission  to  give  testimony,  produce  evi- 
dence, or  both,  relating  to  the  matter  under 
Investigation.  The  application  may  be  made 
within  thB  Judicial  district  where  the  hear- 
ing Is  conducted  or  where  that  person  is 
found,  resides,  or  transacts  business.  Any 
failure  to  ot)ey  the  order  of  the  court  may  be 
punished  by  the  court  as  civil  contempt. 

(4)  SerTICe  of  subpoenas.— The  subpoenas 
of  the  Commission  shall  be  served  In  the 
manner  provided  for  subpoenas  Issued  by  a 
United  States  district  court  under  the  Fed- 
eral Rules  of  Civil  Procedure  for  the  United 
States  dlsta-lct  courts. 

(5)  SERVICE  of  process.— All  process  of  any 
court  to  which  application  is  to  be  made 
under  panagraph  (3)  may  be  served  in  the  Ju- 
dicial district  In  which  the  person  required 
to  be  served  resides  or  may  be  found. 

(b)  Lnpormation  From  Federal  Agen- 
cies.—The  Commission  may  secure  directly 
from  any  Federal  department  or  agency  such 
Informatipn  as  the  Commission  considers 
necessary  to  carry  out  the  provisions  of  this 
Act.  Urwp  request  of  the  Chairman  of  the 
Commission,  the  head  of  such  department  or 
agency  shall  furnish  such  Information  to  the 
Commission. 

SEC.  6.  COMMISSION  PERSONNEL  MATTERS. 

(a)  Compensation  of  Members.— Each 
member  Of  the  Commission  who  Is  not  an  of- 
ficer or  ewployee  of  the  Federal  Government 
shall  be  Compensated  at  a  rate  equal  to  the 
dally  equivalent  of  the  annual  rate  of  basic 
pay  prescaibed  for  level  IV  of  the  Executive 
Schedule  iunder  section  5315  of  title  5,  United 
States  CQde.  for  each  day  (including  travel 
time)  duping  which  such  member  Is  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  ot  employees  of  the  United  States. 


(b)  ITIAVEL  expenses.— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  Staff.— 

(1)  In  general.— The  Chairman  of  the  Com- 
mission may,  without  regard  to  the  civil 
service  laws  and  regulations,  appoint  and 
terminate  an  executive  director  and  such 
other  additional  personnel  as  may  be  nec- 
essary to  enable  the  Commission  to  perform 
Its  duties.  The  employment  of  an  executive 
director  shall  be  subject  to  confirmation  by 
the  Commission. 

(2)  Compensation.— The  executive  director 
shall  be  compensated  at  the  rate  payable  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5,  United  States  Code.  The 
Chairman  of  the  Commission  may  fix  the 
compensation  of  other  personnel  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter ni  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  such  personnel 
may  not  exceed  the  rate  payable  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  such  title. 

(d)  Detail  of  Government  Employees.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
Interruption  or  loss  of  civil  service  status  or 
privilege. 

(e)  Procurement  of  Temporary  and 
Intermittent  Services.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 

SEC.  7.  TERMINATION  OF  THE  COMMISSION. 

The  Commission  shall  terminate  30  days 
after  the  date  on  which  the  Commission  sub- 
mits its  report  under  section  4. 


TRIBUTE  TO  THE  HERITAGE 
SCHOOL  OF  NEWNAN,  GA.  ON 
THE  OCCASION  OF  ITS  25TH  AN- 
NIVERSARY 


HON.  MAC  COLUNS 

of  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11,  1995 
Mr.  COLLINS  of  Georgia.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  rise  today  and  pay 
tribute  to  an  outstanding  educational  institution 
located  in  Georgia's  Third  Congressional  Dis- 
trict. On  November  22,  the  Heritage  School  of 
Newnan,  GA,  celebrated  its  25th  anniversary. 
The  Heritage  School  was  founded  in  1970 
to  create  an  outstanding  educational  alter- 
native for  the  families  of  Newnan  and  the  sur- 
rounding areas.  Renowned  for  its  emphasis  on 
family  involvement  in  the  educational  process, 
the  Heritage  School  prospers  through  intense 
communication  between  teachers,  students, 
and  parents.  In  fact,  the  parent  conferences  at 
the  Heritage  School  are  led  by  the  students. 
This  highly  innovative  method  allows  students 
to  analyze  their  scholastic  progress,  outline 


areas  needing  improvement,  and  share  with 
both  parent  and  teacher  the  steps  that  will  t>e 
used  to  achieve  the  goal. 

Stressing  personal  growth  as  well  as  aca- 
demic excellence  is  evident  in  the  Heritage 
School's  Bigs/Littles  program.  This  program  is 
designed  to  foster  social  and  ac:ademic  rela- 
tionships between  the  students  ranging  from 
age  3  to  18.  The  Bigs/Littles  program  provides 
younger  students  an  opportunity  to  have  older, 
more  experienced  students  as  role  models.  In 
turn,  older  students  have  a  sense  of  duty  to 
look  after  the  well-being  of  their  little  friends. 
The  Bigs/Littles  program  at  the  Hentage 
School  fosters  respect,  trust,  and  friendship 
throughout  the  students'  lives. 

The  Heritage  School  prepares  students  for 
success  in  college  and  life  by  encouraging 
and  demanding  academic  excellence.  The  fact 
that  98  percent  of  the  Heritage  School  grad- 
uates attend  college,  and  92  percent  of  those 
graduate  from  college  with  their  entering  class, 
illustrates  the  success  of  this  educational  insti- 
tution. 

The  success  of  the  Heritage  School  is  deep- 
ly rooted  in  its  three-part  educational  philoso- 
phy. First,  students  must  become  involved  and 
develop  a  strong  desire  to  participate  in  their 
own  education  and  in  the  life  of  their  school. 
Then,  students  need  to  experience  genuine 
success  in  an  academic  area  or  activity.  Fi- 
nally, students  are  encouraged  to  strive  to- 
ward excellence,  develop  the  ability  to  tap 
their  deepest  personal  resources,  and  interact 
meaningfully  with  others. 

Mr.  Speaker,  at  a  time  when  the  education 
of  America's  youth  is  under  constant  attack,  I 
am  honored  to  have  an  institution  in  my  dis- 
trict that  continually  produces  outstanding 
young  individuals.  I  ask  my  colleagues  to  join 
me  today  in  recognizing  the  achievements  of 
the  Heritage  School  on  its  25th  anniversary 
and  encxsurage  this  institution  to  continue  to 
uphold  what  has  become  the  standard  for  aca- 
demic excellence  in  Georgia. 


MAZAKA  VERSUS  BANK  ONE 
COLUMBUS.  N.A. 


HON.  ROBERT  W.  NEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11, 1995 

Mr.  NEY.  Mr.  Speaker,  for  the  information  of 
my  colleagues  I  am  entering  into  the  Record 
the  following  letter  to  Mr.  Leach,  chairman  of 
the  House  Banking  and  Financial  Services 
Committee  regarding  the  Mazaika  v.  Bank 
One  Columbus,  N.A.,  No.  00231  (PA  Superior 
Court  1994)  decision: 

House  of  Representatives, 

January  10.  1995. 
Congressman  Jim  Leach. 
Chairman,  House  Banking  and  Financial  Serv- 
ices   Committee,     Rayburn    House    Office 
Building.  Washington.  DC. 

Dear  Jim:  Last  month,  the  Pennsylvania 
Superior  Court  Issued  a  decision  Interpreting 
Important  provisions  of  the  RIegle-Neal 
Interstate  Banking  and  Branching  Act  of 
1994 — provisions  that  our  colleagues  worked 
on  together  during  the  103rd  Congress. 

The  case  that  we  are  referring  to.  a^  you 
know,  is  the  Mazaika  v.  Bank  One  Columbus. 


slon.  In  a  6  to  3  decision,  the  Pennsylvania 
Superior  Court  determined  that  a  national 
bank  located  In  Ohio  was  not  authorized  by 
Section  85  of  the  National  Bank  Act  to  col- 
lect certain  credit-card  charges  from  Penn- 
sylvania residents.  This  holding  conflicts 
with  the  conclusions  reached  by  many  other 
courts  across  the  country  and  the  clear  legis- 
lative Intent.  These  other  courts  have  held, 
based  on  decisions  of  the  United  States  Su- 
preme Court  and  other  authorities  (including 
opinions  by  the  federal  bank  regulators), 
that  a  national  bank  may  collect  credit  card 
charges  from  borrowers,  no  matter  where 
they  live,  as  long  as  the  charges  are  legal  in 
the  national  bank's  home  state. 

We  believe  that  the  Mazaika  court  made 
two  fundamental  errors  in  Its  Interpretation 
of  the  Rlegle-Neal  Interstate  Banking  and 
Branching  Act  of  1994.  The  court  found  that 
the  "applicable  law"  provision  In  the  inter- 
state law  applied,  even  though  that  provision 
Is  applicable  only  when  a  bank  actually  has 
branches  in  a  second  state.  This  provision 
has  no  bearing  on  or  relevance  to  the  facts  in 
the  Mazaika  case  because,  In  that  case,  no 
branching  by  the  Ohio  bank  into  Pennsylva- 
nia is  involved. 

The  Mazaika  court  also  ignored  the  provi- 
sion in  the  interstate  law  that  actually  is 
relevant,  the  "savings  clause"  In  Section  111 
of  the  Interstate  law.  The  savings  clause  en- 
sured that  a  bank's  ability  to  collect  all 
lending  charges  was  not  affected  by  other 
provisions  of  the  Interstate  law  (such  as  the 
applicable  law  provision).  The  savings  clause 
preserves  the  pre-existing  lending  authority 
of  banks  to  collect  all  lending  charges  in  ac- 
cordance with  home  state  law,  without  re- 
gard to  the  changes  In  branching  authority 
made  by  the  Interstate  law. 

It  Is  always  frustrating  when  courts  fail  to 
Interpret  correctly  the  plain  meaning  of  the 
laws  we  enact.  This  is  particularly  troubling 
in  this  case.  We  therefore  would  appreciate 
your  assistance  in  clarifying  the  legislative 
Intent  regarding  this  matter. 
Very  truly  yours, 

Deborah  Pryce. 
Robert  Ney. 


SONN.  AMBASSADOR  FROM 

SOUTH  AFRICA 


HON.  BENJAMIN  L  CARDIN 

OF  .M.^VRYLA.ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  11. 1995 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
welcome  the  Honorable  Franklin  A.  Bonn  as 
the  new  Ambassador  from  South  Africa  to  the 
United  States.  On  Thursday,  January  12, 
1995,  Ambassador  Sonn,  in  his  first  major 
U.S.  speech,  will  address  the  Beth  Tfiloh  Con- 
gregation in  Baltimore. 

Ambassador  Sonn,  a  leading  South  African 
educator  and  businessman  who  was  ap- 
pointed by  President  Nelson  Mandela,  is  inter- 
ested in  promoting  greater  opportunities  for 
partnerships  between  the  United  States  and 
South  Africa.  I  believe  it  is  vital  that  the  United 
States  continue  to  offer  economic  develop- 
ment opportunities  for  South  African  and  Unit- 
ed States  businesses.  Without  economic  sta- 
bility. President  Mandela  will  have  great  dif- 
ficulty In  accomplishing  his  goal  of  building  a 
new  future  for  all  South  Africans. 

South  Africa  and  President  Mandela  have 
made  enormous  strides  in  focusing  on  human 
rights  issues  and  the  economic  needs  of 
South  Africans.  Ambassador  Sonn  will  discuss 
President  Mandela's  plans  for  a  new  South  Af- 
rica, including  housing,  education,  economic 
development,  and  racial  harmony. 

This  address  is  being  coordinated  by  the 
International  Commission  of  Community  and 
Volunteer  Services  of  B'nai  B'rith  in  coopera- 
tion with  the  black  and  Jewish  organization  the 
BLEWS. 

I  hope  that  my  colleagues  also  join  my  fel- 
low Baltimoreans  and  me  in  welcoming  Am- 
bassador Sonn  and  in  extending  best  wishes 
to  him  as  he  begins  his  assignment  in  the 
United  States. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees,   and   committees   of   conference. 


inis  title  reciuires  an  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
January  12.  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JANUARY  18 
9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposed  committee 
resolutions  requesting  funds  for  operat- 
ing expenses  for  1995  and  1996. 

SRr-301 

JANUARY  19 
9:30  a.m. 
Rules  and  Administration 
To  continue  hearings  on  proposed  com- 
mittee resolutions  requesting  funds  for 
operating  expenses  for  1995  and  1996. 

SRr-301 

JANUARY  25 
9:30  a.m. 
Rules  and  Administration 
Business  meeting,  to  mark  up  proposed 
legislation    authorizing    biennial    ex- 
penditures by  standing,  select,  and  spe- 
cial committees  of  the  Senate,  and  to 
consider  other  pending  legislative  and 
administrative  business. 

SR-301 


POSTPONEMENTS 

JANUARY  19 
9:30  a.m. 
Indian  Affairs 
To    hold    oversight   hearings   to   review 
structure  and  funding  Issues  of  the  Bu- 
reau of  Indian  Affairs. 

SRr-485 


SENATE— Thursday,  January  12,  1995 


The  Seinate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thubmond]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  guest  chap- 
lain, the  Reverend  Mark  Edward  Dever, 
pastor  of  the  Capitol  Hill  Baptist 
Church,  Washington,  DC. 


(Legislative  day  of  Tuesday,  January  10. 1995) 

Under  a  previous  order,  the  Senator 
from  Iowa  [Mr.  Grassley]  Is  recog- 
nized to  speak  for  up  to  10  minutes. 

Mr.  LOTT.  Mr.  President,  first  I 
would  like  to  yield  for  a  unanimous- 
consent  request  from  the  Senator  from 
Oregon. 

Mr.  HATFIELD  addressed  the  Chair. 


prayer 

The  gUest  chaplain,  the  Reverend 
Mark  Edward  Dever,  Ph.D.,  offered  the 
following  prayer: 

O  Heavenly  Father,  and  most  just 
Lord,  we  come  to  you  acknowledging 
You  as  Creator  of  all.  Upholder  of  all, 
and  Judge  of  all. 

We  do  pray  for  this  Chamber  in  its 
deliberations  today  that  it  would  ex- 
press not  only  Your  power  and  author- 
ity, but  also  Your  demand  for  justice. 
Among  mountains  of  details,  limita- 
tions of  time,  and  consequences  beyond 
their  knowledge,  help  them  to  estab- 
lish and  maintain  justice.  Lead  them 
to  decisions  that  are  equitable.  Aid 
them  in  reflecting  Your  righteousness. 

We  know  that  in  this  broken  world, 
no  set  of  privileges  can  completely  pro- 
tect any  of  us  from  injustice.  In  great 
and  little  ways,  each  of  us  has  been 
wronged.  So,  Lord,  we  long  for  justice. 
Yet.  we  confess  that  though  we  speak 
big  words  about  justice  in  public,  we 
too  easily  will  injustice  on  others  in 
our  pergonal  life  for  petty  prizes  and 
small  gains.  Thank  You,  Lord,  for 
being  so  careful  of  us,  when  we  are 
often  so  careless  of  others,  and  of  You. 
Help  these  Senators  not  to  be  intoxi- 
cated by  power,  but  to  remember  that 
they  rule  by  permission.  Help  us  as  a 
nation.  Lord,  to  realize  that  even  we, 
the  people  of  this  Nation,  rule  only  by 
permission:  that  You  alone  rule  by 
right.  Ifl  Your  heart,  we  see  unwaver- 
ing justice  tempered  by  costly  mercy. 
Teach  ub  Your  ways.  In  the  name  of  the 
One  who  was  judged  for  us,  and  who 
will  jud^e  us  all,  Jesus  Christ.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 
The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10:30  a.m.  with  Senators  permitted 
to  speak  for  up  to  5  minutes  each. 


ACCOLADES  TO  GUEST  CHAPLAIN 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  acting  majority  leader. 

Mr.  President.  I  would  like  to  take 
this  occasion,  again,  to  thank  the  Rev- 
erend Mark  Edward  Dever  who  has 
very  faithfully  presided  over  the  open- 
ing of  this  session  as  the  chaplain  from 
Monday  through  Friday  of  this  week. 

Mr.  President.  I  would  ask  unani- 
mous consent  at  this  time  to  place  in 
the  Record  a  resume  of  the  very  dis- 
tinguished career  of  this  young  pastor 
of  the  Capitol  Hill  Baptist  Church,  who 
has  his  baccalaureate  degree  from 
Duke  University:  his  master  of  divinity 
from  Gordon-Conwell  in  Massachu- 
setts: his  master  of  theology  from 
Southern  Baptist  Theological  Semi- 
nary in  Louisville:  and  his  doctor  of 
philosophy  from  Cambridge  University 
in  England:  and  other  materials  relat- 
ing to  his  distinguished  and  very  young 
career,  including  publications,  honors, 
and  recognitions.  I  thank  the  acting 
majority  leader. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mark  Edward  Devbr 
education 

Doctor  of  Philosophy  [Ph.D.],  Cambridge  Uni- 
versity. England. 

Major  Area  of  Study:  Ecclesiastical  His- 
tory. 

Thesis:  "Richard  Slbbes  and  the  Trully 
Evangellcall  Church  of  England."  " 

Supervisory  Professor:  Dr.  Eamon  Duffy. 

Date  of  Completion:  July.  1992. 

Master  of  Theology  [Th.M.J.  The  Southern 
Baptist  Theological  Seminary.  Louisville.  KY. 

Major  Area  of  Study:  Historical  Theology. 

Thesis:  "Representative  Aspects  of  the 
Theologies  of  John  L.  Dagg  and  James  P. 
Boyce:  Reformed  Theology  and  Southern 
Baptists." 

Supervisory  Professor:  Dr.  Timothy 
George. 

Date  of  Completion:  December,  1987. 

Master  of  Divinity  [M.Dlv.].  Gordon-Conwell 
Theological  Seminary.  South  Hamilton.  MA. 

Graduation  Honors:  Summa  Cum  Lauda. 

Date  of  Completion:  May,  1986. 

Bachelor  of  Arts  [B.A.].  Duke  University. 
Durham.  NC 

Graduation  Honors:  Magna  Cum-Laude. 

Major  Area  of  Study:  History  (concentra- 
tion in  medieval  Europe).  Religion  (con- 
centration In  New  Testament  studies). 


Date  of  Completion:  May.  1982. 

MINISTRY  POSITIONS 

Pastor.  Capitol  Hill  Baptist  Church.  1994- 
present. 

Associate  Pastor.  Eden  Baptist  Church. 
Cambridge.  England,  1992-94. 

Pastor,  New  Meadows  Baptist  Church, 
Topsfleld,  MA,  1985-86. 

Pastoral  Assistant.  Topsfleld  Congrega- 
tional Church,  Topsfleld,  MA.  1982-85. 

Ordained  to  the  Ministry.  First  Baptist 
Church,  MadlsonvUle,  KY.  July  28.  1985. 

OTHER  ACTIVITIES 

Teacher,  Reformation  Studies.  Cambridge 
University.  1992-94. 

Editor,  Cambridge  Papers.  1992-94. 

Frequent  Speaker  at  Conferences  and  Stu- 
dent Fellowship  Meetings. 

Supply  Preacher,  Eden  Baptist  Church, 
Cambridge,  1988-92. 

Contributing  Editor.  Paradigms.  1988-89. 

President.  Inter-Varsity  Christian  Fellow- 
ship, Duke  University,  1981. 

PUBLICATIONS 

•Providence."  Cambridge  Papers  22  (June, 
1993). 

"The  Power  of  the  Resurrection  In  the 
Christian's  Life."  Christian  Arena  46.1 
(March.  1993). 

Review  of  Richard  Muller,  God,  Creation 
and  Providence  in  the  Thought  of  Jacob 
Arminius:  Sources  and  Directions  of  Scholastic 
Protestantism  in  the  Era  of  Early  Orthodoxy,  in 
Themelios/lS  (1993). 

"Moderation  and  Deprivation:  A  Re-Ap- 
praisal of  Richard  Slbbes."  in  Journal  of  Ec- 
clesuistical  History.  43^  (July,  1992).  pp.  396- 
413. 

■John  Leadley  Dagg."  In  Baptist 
Theologians,  ed.  David  S.  Dockery  and  Timo- 
thy F.  George.  Broadman  Press.  1990,  pp.  165- 
187. 

"History  of  the  Doctrine  of  the  Church."  in 
Disciple's  Study  Bible.  Holman  Bible  Publish- 
ers, 1988,  pp.  1722-1723. 

"History  of  the  Doctrine  of  Evangelism," 
In  Disciple's  Study  Bible.  Holman  Bible  Pul>- 
Ushers,  1988.  pp.  1730-1731. 

Forthcoming:  "William  Tyndale,  Justifica- 
tion By  Faith,  "  Building  on  a  Sure  Founda- 
tion. (1995). 

PROFESSIONAL  MEMBERSHIPS 

Tyndale  Fellowship.  1989-present. 

American  Society  of  Church  History.  1986- 
present. 

Southern  Baptist  Historical  Society.  1985- 
present. 

American  Academy  of  Religion.  1984- 
present. 

HONORS  AND  RECOGNITIONS 

J.B.  Llghtfoot  Scholarship  in  Ecclesias- 
tical History,  Cambridge  University.  1989-91. 

Overseas  Research  Scholarship,  Cambridge 
University,  1988-91. 

Garrett  Teaching  Fellowship,  Southern 
Seminary,  1986-87. 

Student  Commencement  Speaker.  Gordon- 
Conwell  Seminary,  1986. 

President's  Award.  Gordon-Conwell  Semi- 
nary, 1986. 

Departmental  Award  in  Theology.  Gordon- 
Conwell  Seminary.  1986. 
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Conwell  Seminary,  1986. 

Bylngton  Fellowship  In  Theology,  Gordon- 
Conwell  Seminary,  1984-86. 

Dean's  Honor  List,  Duke  University,  1978- 
82. 

BIOGRAPHICAL  INFORMATION 

Date  of  Birth:  August  28,  1960. 

Family  Status:  Married  on  June  5,  1982  to 
Constance  Jane  WUlcutts.  Patricia  Anne, 
born  April  25,  1985.  William  Nathan,  born 
January  20.  1990. 

Address:  508  East  Capitol  Street  NE.. 
Washington,  DC  20003. 

Home  Telephone:  (202)  544-5105. 

Mr.  LOTT  addressed  the  Chair. 
The   PRESIDENT  pro   tempore.   The 
distinguished  acting  majority  leader. 


ine  rKti&iJJiiMU  urtiutK.  witnout 
objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  this  morn- 
ing the  time  for  the  two  leaders  is  re- 
served as  noted,  and  there  will  be  a  pe- 
riod for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10:30  a.m.  At  10:30,  the  Senate  will 
begin  consideration  of  S.  1,  the  un- 
funded mandates  bill.  Under  the  unani- 
mous-consent agreement,  debate  only 
will  be  in  order  on  the  bill  prior  to  2 
p.m.  today.  Therefore,  there  will  be  no 
rollcall  votes  prior  to  2  p.m.  today. 

I  yield  the  floor,  Mr.  President. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  GRASSLEY.  Mr.  President,  first 
of  all  I  ask  unanimous  consent  that  Ve- 
ronica McCarthy,  a  fellow  in  my  office, 
be  permitted  privilege  of  the  floor. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  the  Chair. 

(The  remarks  of  Mr.  Grassley  per- 
taining to  the  introduction  of  S.  209  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.'") 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  the  floor  and  turn  back  any  time 
if  I  have  it. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  distinguished 
Senator  from  Wyoming  [Mr.  Thomas]  is 
recognized  to  speak  for  up  to  10  min- 
utes. 

Mr.  THOMAS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Thomas  pertain- 
ing to  the  introduction  of  S.  210  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  THOMAS.  Mr.  President,  I  yield 
the  floor  and  yield  back  any  remaining 
time. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
GREGG).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


SENATOR  CRAIG  THOMAS 

Mr.  SIMPSON.  Mr.  President,  just  a 
few  moments  of  remarks,  a  moment  to 
reflect.  You  do  not  get  many  of  those 
here  in  this  Chamber. 

It  was  a  great  honor  and  privilege 
last  week  to  escort  Wyoming's  new 
Senator,  my  good  friend,  my  old  friend, 
Craig  Thomas,  to  the  well  of  the  Sen- 
ate Chamber  for  his  swearing-in  cere- 
mony. That  meant  a  great  deal  to  me, 
and  I  think  to  us  both,  as  he  took  the 
oath  and  became  Wyoming's  Senator, 
and  for  me,  indeed,  as  I  watched  my  old 
boyhood  friend  mark  another  and  very 
significant  and  great  accomplishment 
in  his  own  life. 

It  is  a  rare  opportunity  for  me  to 
serve  with  someone  I  have  known  near- 
ly all  my  life.  We  go  back  a  long  way, 
growing  up  in  Cody,  WY.  He  was  born 
in  Wapiti,  WY.  Many  say  that  is  called 
Wapeaty,  but  it  is  not.  It  is  the  word 
for  "elk,"  Wapiti.  And  then  he  moved 
into  Cody,  20  miles  away,  to  my  home- 
town. It  was  great  fun  to  share  those 
days  together  in  the  town  founded  by 
Buffalo  Bill  Cody  himself,  and  we  be- 
came friends  and  neighbors.  In  fact,  we 
lived  just  across  the  alley  from  each 
other.  He  was  a  year  behind  me  in  high 
school,  but  he  was  the  kind  of  person 
you  noticed.  He  was  fair,  strong,  good- 
hearted,  very  well  liked  by  all  his 
classmates,  and  none  of  us  are  at  all 
surprised  at  how  well  Craig  Thomas 
has  done.  In  fact,  we  are  all  very  proud 
of  him.  I  will  say  that  we  called  him 
Lyle  in  those  days.  I  should  not  bring 
that  up.  That  was  his  name. 

During  those  early  years,  Craig  and  I 
were  each  blessed  to  have  two  strong 
parents  who  nurtured,  guided  us,  and 
were  very  patient  with  us.  Craig's  fa- 
ther was  a  schoolteacher.  My  dad  was  a 
lawyer  in  Cody,  on  the  school  board, 
very  actively  involved  in  education  is- 
sues as  well.  Dad  knew  there  was  noth- 
ing more  important  than  a  good  edu- 
cation. He  had  learned  that  from  his  fa- 
ther, Craig- from  his  father.  Both  of  our 
fathers  instilled  that  goal  in  us,  and  we 
worked  very  hard  to  get  it  done.  A  lot 
of  whatever  success  has  come  our  way 
we  owe  to  our  parents. 

Craig's  dear  mother  is  living.  She 
was  here  the  other  day  on  that  proud 
day.  So  is  mine.  Our  families  knew 
each  other.  Our  loving  parents  were  al- 
ways a  strong  presence  in  our  lives. 
And  as  I  say.  Marge  was  here  and  sons 
Patrick  and  Greg  and,  of  course,  a  sis- 
ter who  was  a  classmate  of  my  broth- 
er's and  daughters-in-law  and  others  of 
the  family. 

So  then  we,  after  high  school,  went 
to  the  University  of  Wyoming  and  not 
only  hit  the  books  but  hit  the  tackling 
dummies.  We  played  freshman  football 
together  for  the  Cowboys.  And  he  went 
off  to  the  Marines;  I  went  off  to  the  in- 
fantry. 


Many  years  passed.  Politics  attracted 
us  both.  And  now  we  find  ourselves 
serving  together  in  the  Senate.  Along 
the  way  we  met  and  married  two  very 
special  women.  It  seems  we  are  very 
fortunate  to  have  overmarried.  I  think 
the  road  to  this  arena,  the  Senate, 
would  have  been  a  lot  rockier  had  Ann 
and  Susie  not  been  strong  and  capable 
partners  in  our  lives.  Craig's  wife 
Susie  has  dedicated  her  time,  her  en- 
ergy, and  her  talents  to  the  service  of 
teaching,  teaching  of  the  learning  dis- 
abled. And  my  wife  Ann  was  a  teacher, 
too,  when  we  married  over  40  years  ago 
and  has  long  been  involved  in  many 
educational,  artistic,  and  mental 
health  issues.  They  have  both  been  an 
inspiration  to  all  who  know  them  and 
are  well  dedicated  to  their  strong  com- 
mitment in  making  a  difference  in 
their  communities,  whether  Wyoming 
or  here. 

Susie  Roberts  Thomas  comes  from 
Barnum,  WY,  a  town  so  small  that  the 
zip  code  is  a  fraction.  In  fact,  a  fellow 
who  lived  there  said  once  it  was  so 
small  he  thought  its  name  was  "Re- 
sume Speed." 

Her  father  was  Harry  Roberts,  who 
was  superintendent  of  public  instruc- 
tion in  Wyoming,  a  very  wonderful 
man.  and  her  mother  Toni. 

Well,  the  road  here  is  not  an  easy 
one.  As  someone  said,  on  the  high  road 
of  humility  in  Washington,  DC,  you  are 
not  bothered  by  heavy  traffic,  and  that 
is  true.  But  nobody  has  paid  his  dues 
more  generously  and  willingly  than 
Craig  Thomas,  and  the  toughness  he 
picked  up  during  his  service  in  the  Ma- 
rine Corps  has  served  him  well  in  life 
and  politics.  It  is  a  contact  sport. 

So  Craig  began  his  service  in  Wyo- 
ming and  pursued  his  interests  and  his 
business  and  his  activities  and  his 
work  with  the  Wyoming  Farm  Bureau, 
the  American  Farm  Bureau,  and  the 
Wyoming  REA.  I  recall  he  used  to 
lobby  me  on  those  issues  with  his  re- 
markable brand  of  straightforwardness 
and  candor.  Now  he  is  on  the  other  side 
of  that  fence,  and  he  will  be  the  object 
of  other  lobbying  efforts.  I  cannot  wait 
for  the  REA  to  show  up  and  begin  to 
work  him  over  on  the  budget.  I  hope  I 
can  sit  in. 

We  both  came  to  this  Congress  with 
ties  to  our  State  government.  He 
served  in  the  statehouse  from  1985  to 
1989.  I  served  there  for  about  13  years. 
We  did  not  serve  concurrently,  but  we 
both  kept  the  lines  of  communication 
wide  open  on  issues  of  concern  to  Wyo- 
ming. And  then  in  1989,  President 
George  Bush  selected  Dick  Cheney  to 
be  his  Secretary  of  Defense.  Craig  had 
already  built  a  strong  network  of 
friends  and  supporters,  so  he  was 
tapped  to  "lead  the  charge"  for  Dick's 
seat.  To  no  one's  surprise,  he  won — and 
worked  very  hard  to  do  it.  Soon  after, 
he  was  asked  by  the  media  if  he  would 
be  another  Dick  Cheney,  and  he  quick- 
ly quipped  that  he  would  not.  He  said. 


"Where  Dick  would  have  accomplished 
something  but  perhaps  would  have 
done  it  through  the  'insider  route,'  I 
would  probably  fuss  more."  And  so  he 
has.  And  Wyoming  has  been  all  the  bet- 
ter for  his  "fussing."  He  said  once  that 
no  one  would  have  been  more  pleased 
to  see  Dick  Cheney  Secretary  of  De- 
fense than  he  In  his  whimsical,  wry 
way  of  humor.  He  has  never  been  a 
game  player  except  on  the  sports  field. 
He  always  tells  you  exactly  how  he 
feels  and  why,  and  he  has  a  quality  of 
outspoken  honesty  that  is  greatly  ap- 
preciated out  West  where  still  to  some 
their  word  is  their  bond. 

And  so  now  he  has  jumped  in  and  be- 
come wet  all  over.  As  our  old  college 
coach  said,  "Jump  in  and  get  wet  all 
over."  Now  he  comes  here  and  joins  the 
Committees  on  Energy  and  Natural  Re- 
sources, Foreign  Relations,  Indian  Af- 
fairs, and  Environment  and  Public 
Works.  It  will  be  great  having  Craig 
and  our  new  Representative,  Barbara 
CuBiN,  too.  the  first  woman  Congress- 
man to  represent  Wyoming  in  the 
Equality  State's  history — and  we  are 
known  as  the  Equality  State — it  will  be 
an  honor  to  serve  with  her. 

So  we  have  swiftly  "jump  started" 
this  session.  We  have  all  hit  the  ground 
running  this  year.  There  has  been  dra- 
matic change  in  our  lives,  and  the  re- 
sulting challenges  we  face  may  be  a  bit 
tougher  than  in  past  years,  but  the  re- 
wards will  be  great,  too. 

His  dsdJcated  spirit  will  help  us  all. 
It  gives  me  a  genuinely  warm  feeling 
and  a  great  deal  of  pride  to  welcome 
Craig  Thomas  to  the  Senate.  I  cherish 
his  friendship.  He  is  a  wonderful  man. 
of  great  strength,  great  rich  good 
humor.  I  hope  neither  one  of  us  will  re- 
cite the  "Cremation  of  Sam  McGee" 
from  memory,  certainly  not  in  the 
Chamber.  But  perhaps  at  some  time  we 
will  certainly  do  that  for  you. 

So  I  look  forward  to  working  with 
him.  my  old  friend,  during  this  historic 
104th  session  of  the  Congress.  God  bless 
him  and  his  work  for  Wyoming. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota,  under  the  pre- 
vious order,  is  recognized  for  30  min- 
utes. 


THE  REPUBLICAN  CONTRACT:  IT 
DOES  NOT  ADD  UP 

Mr.  CONRAD.  Mr.  President,  ever 
since  the  November  8  election,  the  Re- 
publican majority  and  the  media  have 
been  talking  about  the  Contract  With 
America.  The  contract  sets  out  the  Re- 
publican agenda  for  the  first  session  of 
the  Congress,  and  it  has  many  good  ele- 
ments in  it.  For  example.  I  strongly 
support  the  Congressional  Accountabil- 
ity Act.  which  will  ensure  that  Con- 
gress lives  by  the  same  rules  it  imposes 
on  everyone  else.  That  is  something 
that  we  almost  passed  in  the  last  Con- 
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gress  and  that  is  something  we  will 
pass  in  this  Congress. 

I  support  the  unfunded  mandates  bill, 
which  will  make  it  more  difficult  for 
Congress  to  mandate  State  and  local 
governments  to  establish  programs  un- 
less Congress  appropriates  funding  to 
pay  for  them.  That  also  makes  com- 
mon sense.  And  it  is  also  something  we 
were  working  on  in  the  last  Congress. 
But  when  it  comes  to  the  budget  and 
tax  elements  of  the  contract,  there  are 
two  big  problems. 

First,  the  numbers  just  do  not  add 
up.  There  has  been  a  lot  of  talk  about 
what  will  not  be  cut,  but  the  specific 
proposals  on  what  Republicans  believe 
should  be  cut  fall  far  short  of  what  is 
needed  to  balance  the  budget.  And  if 
the  math  does  not  work,  the  contract 
will  balloon  our  deficits,  explode  the 
national  debt,  slow  our  economy,  and 
leave  future  generations  to  clean  up 
the  mess. 

Second,  the  tax  cuts  proposed  by  the 
Republicans  are  unfair  because  they 
are  clearly  designed  to  benefit  the 
wealthiest  among  us  far  more  than  av- 
erage Americans.  And  the  program 
cuts  necessary  to  finance  these  tax 
cuts,  or  the  higher  interest  rates  that 
will  result  when  the  Republicans  fail  to 
balance  the  budget  as  promised,  will 
hurt  the  middle  class.  Let  me  explain 
why  the  contract  does  not  add  up  and 
why  it  is  unfair  to  average  Americans. 

We  first  have  to  look  at  the  current 
budget  outlook.  The  contract  calls  for 
a  balanced  budget  amendment  to  the 
Constitution,  which  would  require  a 
balanced  budget  by  the  year  2002.  I 
strongly  support  this  goal.  Deficit  re- 
duction has  been  at  the  top  of  my  agen- 
da since  I  came  to  the  Senate  in  1986, 
and  I  have  spent  an  enormous  amount 
of  time  working  on  the  Federal  budget, 
learning  about  it.  and  devising  plans  to 
put  our  fiscal  house  in  order.  Every 
year  I  have  been  in  the  Senate,  I  have 
offered  comprehensive  plans  in  the 
Budget  Committee,  or  far-reaching 
amendments  in  the  Budget  Committee 
or  on  the  floor  of  the  Senate,  to 
achieve  more  ambitious  deficit  reduc- 
tion goals. 

Unfortunately,  the  rest  of  the  Repub- 
lican contract  that  is  before  us  makes 
it  far  more  difficult  to  meet  the  bal- 
anced budget  goal.  According  to  the 
Congressional  Budget  Office,  it  will 
take  more  than  SI  trillion  in  cuts  over 
the  next  7  years  to  reach  a  balance  by 
the  year  2002.  That  is  what  this  chart 
shows.  This  is  what  is  necessary  to 
achieve  balance  by  the  year  2002 — over 
$1  trillion  in  budget  cuts. 

This  is  not  millions  of  dollars;  this  is 
not  billions  of  dollars — this  is  a  trillion 
dollars,  one  thousand  billion  dollars. 
And  that  is  only  if  we  do  not  do  any- 
thing to  make  the  problem  worse  be- 
fore we  start  to  solve  it. 

But  the  contract  makes  things  far 
more  difficult  because  it  promises  hun- 
dreds of  billions  of  dollars  in  tax  cuts. 


most  of  which  would  benefit  the 
wealthy  far  more  than  average  Ameri- 
cans. 

The  Republicans  call  it  the  Contract 
With  America.  I  call  it  a  Contract  on 
the  Middle  Class.  In  order  to  pay  for 
the  tax  cuts,  the  Republicans  will  have 
to  cut  an  additional  $364  billion  in  the 
next  7  years,  much  of  it  from  programs 
that  benefit  middle  income  families.  So 
let  me  be  clear.  If  we  do  not  do  any- 
thing to  make  the  problem  worse  be- 
fore we  begin  to  solve  it,  we  need  $1 
trillion  in  cuts  over  the  next  7  years  to 
achieve  a  balanced  budget.  But  the  Re- 
publicans suggest  the  first  thing  we  do 
is  not  to  cut  the  spending,  but  to  cut 
taxes  by  $364  billion  over  7  years.  So 
they  have  dug  the  hole  deeper.  Instead 
of  a  $1  trillion  problem  to  solve,  they 
present  us  with  a  $1.4  trillion  hole  to 
fill. 

This  chart  shows  that.  The  blue  indi- 
cates the  $1  trillion  necessary  to  bring 
the  budget  into  balance.  And  if  you  add 
the  $364  billion  of  tax  cuts  Republicans 
have  called  for,  you  then  see  we  have  a 
$1.4  trillion  problem  to  solve. 

In  fact,  the  effects  of  these  tax  cuts 
will  be  worse  than  it  appears  from 
these  charts.  By  design,  the  tax  cuts 
are  structured  so  that  the  adverse  ef- 
fects are  not  readily  apparent  until 
after  the  end  of  the  5-year  budget  win- 
dow that  Congress  uses  to  measure  the 
effect  of  proposed  changes  in  taxes  and 
entitlements.  In  the  first  5-year  period 
the  tax  cuts  would  cost  $197  billion. 
But  between  fiscal  years  2001  and  2005, 
their  cost  more  than  doubles  to  $514 
billion.  Over  the  10-year  period,  those 
tax  cuts  cost  $712  billion. 

This  is  at  a  time  when  we  already 
have  a  $1  trillion  problem  to  solve  over 
the  next  7  years.  Without  going  further 
on  that  point,  let  me  just  say  this 
means  we  will  have  to  make  additional 
cuts  after  2002  to  keep  pace  with  the 
growing  cost  of  these  giveaways  to  the 
wealthy  and  corporate  America. 

In  addition,  the  contract  calls  for 
morp  spending  on  defense.  Everyone 
wants  a  strong  national  defense,  but 
the  world  has  changed.  We  now  spend 
more  on  defense  than  the  next  top  10 
countries  combined,  even  though  there 
is  far  less  danger  to  defend  against 
than  just  a  few  years  ago.  In  fact,  we 
are  the  only  remaining  superpower  in 
the  world.  Certainly  we  see  this  to  be 
true  when  we  look  at  the  Russian 
Army  that  cannot  even  effectively  deal 
with  one  element  of  its  country  that  is 
in  revolt. 

The  extra  $82  billion  the  Republican 
defense  buildup  will  add  to  our  budget 
will  raise  the  total  cost  necessary  to 
reach  balance  by  2002  to  a  staggering 
$1.48  trillion— $1.48  trillion.  So  we  start 
with  a  $1  trillion  problem  and  the  Re- 
publicans immediately  proceed  to  add 
$364  billion  of  tax  cuts  and  $82  billion  of 
additional  defense  spending,  making 
the  hole  deeper,  making  the  problem 
bigger,  and  making  the  prospects  of 
success  more  remote. 


Just  to  put  that  in  context,  the  en- 
tire Federal  budget  this  year  for  every- 
thing but  interest  on  the  Federal  debt 
is  $1.36  trillion.  That  is,  to  reach  bal- 
ance by  2002.  to  pay  for  all  of  the  pro- 
posals in  the  Republican  contract,  will 
require  the  equivalent  of  eliminating 
every  Government  program — except  in- 
terest payments — for  more  than  1  year. 

That  would  be  a  tough  enough  prob- 
lem to  address  and  to  solve  even  if  the 
Republicans  in  their  contract  did  not 
do  other  things  to  make  it  even  more 
difficult.  But  after  all  the  Republican 
goodies  are  added  on  top  of  our  current 
fiscal  problems,  we  need  to  cut  nearly 
$1.5  trillion  in  order  to  reach  a  bal- 
anced budget  by  2002.  Clearly  that  will 
not  be  easy. 

You  have  heard  our  friends  on  the 
other  side  of  the  aisle  suggest  over  and 
over  that  they  are  going  to  close  this 
budget  gap  by  cutting  agriculture, 
maybe  eliminating  farm  programs 
completely  and  by  cutting  welfare.  Mr. 
President,  that  is  less  than  5  percent  of 
the  Federal  budget.  They  have  a  long, 
long  way  to  go.  The  only  thing  they 
have  come  up  with  so  far  is  welfare, 
foreign  aid.  and  agriculture,  a  small 
fraction  of  overall  spending. 

This  chart  shows  where  the  money  is 
going  in  the  7  years  leading  up  to  2002. 
We  are  going  to  be  spending — if  we  do 
not  make  changes — and  clearly  we 
must — some  $13.2  trillion  over  the  next 
7  years.  Where  is  the  money  going?  In- 
terest is  just  over  $2  trillion,  and  de- 
fense is  just  over  $2  trillion.  In  fact,  we 
are  going  to  be  spending  more  on  inter- 
est than  we  are  going  to  be  spending  on 
defense  over  that  7-year  period.  Medic- 
aid will  be  about  $1  trillion.  Social  Se- 
curity will  be  almost  $3  trillion.  For- 
eign aid  will  be  $162  billion,  a  little 
sliver  of  the  spending  pie.  Domestic 
discretionary  spending  will  be  $2  tril- 
lion. Medicare  will  be  nearly  $2  tril- 
lion. And  agriculture,  that  I  hear  the 
other  side  talking  about  so  loudly,  is 
far  less  than  1  percent  of  the  budget 
over  this  period,  only  $87  billion.  This 
little  tiny  sliver  here  on  the  chart  is 
agriculture.  All  other  Federal  spending 
over  that  period  will  be  about  $1  tril- 
lion. 

Mr.  President,  it's  clear  we  cannot 
balance  the  budget  just  by  cutting  ag- 
riculture programs,  cutting  foreign  aid, 
and  cutting  welfare.  That  is  less  than  5 
percent  of  what  we  spend.  That  is  not 
going  to  do  the  job.  Once  again,  we 
have  public  statements  that  sound 
good  but  just  do  not  stand  up  to  budget 
reality.  They  just  do  not  add  up.  What 
we  have  is  a  Republican  credibility 
gap. 

Unfortunately,  instead  of  giving  us  a 
detailed  plan  that  tells  us  what  they 
are  going  to  cut  in  order  to  reach  their 
goal,  the  Republicans  have  been  telling 
us  what  they  will  not  cut.  First,  they 
say  we  cannot  cut  interest  payments 
on  the  Federal  debt.  Of  course,  that  is 
true.  If  we  did  try  to  cut  interest  pay- 


ments, the  Federal  Government  would 
default  and  the  economy  would  be 
thrown  into  turmoil.  This  takes  over  $2 
trillion  off  the  table  of  the  $13  trillion 
we  are  going  to  be  spending  over  the 
next  7  years. 

Second,  the  contract  authors  say 
they  are  not  going  to  cut  Social  Secu- 
rity. That  takes  an  additional  $2.9  tril- 
lion off  the  table. 

Third,  the  contract  authors  have 
promised  to  increase  rather  than  de- 
crease defense  spending.  So  cuts  in  de- 
fense spending  are  also  off  the  table. 
That  removes  another  $2.1  trillion  from 
consideration.  In  fact,  after  the  con- 
tract authors  have  finished  making 
their  promises,  more  than  half  of  the 
budget  is  off  the  table.  More  than  half 
of  the  budget  cannot  be  considered  in 
order  to  solve  the  budget  problem  that 
we  face. 

On  the  other  side  of  the  ledger,  the 
Republicans  have  detailed  only  $277  bil- 
lion in  spending  cuts  over  the  next  7 
years.  Mr.  President,  I  earlier  outlined 
the  extent  of  the  problem.  If  we  are 
going  to  balance  the  budget  over  the 
next  7  years  we  have  to  make  cuts  of 
$1.48  trillion,  almost  $1.5  trillion.  The 
Republicans  have  so  far  identified  $277 
billion  of  cuts.  That  leaves  the  Repub- 
licans with  a  credibility  gap  of  $1.2  tril- 
lion— not  million,  not  billion,  but  tril- 
lion. The  size  of  the  problem  is  $1.5  tril- 
lion but  they  have  identified  less  than 
$300  billion  of  budget  cuts.  That  means 
somewhere  out  there  is  $1.2  trillion  of 
budget  cuts  our  Republican  friends 
have  failed  to  Identify. 

We  have  heard  the  good  news  from 
our  Republican  friends.  But  as  Paul 
Harvey  would  ask,  "What  is  the  rest  of 
the  story?"  They  have  only  two 
choices.  Either  the  Republicans  detail 
Draconian  cuts  in  programs  to  close 
this  gap  or  they  fail  to  balance  the 
budget  by  2002. 

This  failure  to  talk  about  specific 
spending  cuts  sounds  like  deja  vu  all 
over  again.  We  have  heard  it  all  before, 
Mr.  President.  History  reminds  us  of 
the  failed  trickle  down  economics  of 
the  1980's.  They  can  say  it  is  a  new 
Contract  With  America.  They  can  put 
new  clothing  on  it,  but  it  is  the  same 
old  trickle  down  theories,  the  same  old 
voodoo  economics. 

History  also  tells  us  that  faced  with 
a  choice  between  making  tough  spe- 
cific spending  cuts  to  pay  for  their  pro- 
posals and  letting  the  budget  run  out 
of  control,  the  Republican  Party  will 
balloon  the  deficit  and  run  up  more  and 
more  red  ink. 

In  the  1980's  President  Reagan  came 
to  town  promising  huge  tax  cuts,  in- 
creased defense  spending,  and  a  bal- 
anced budget.  Does  it  sound  familiar? 
Well,  it  is.  It  did  not  work  then.  It  is 
not  going  to  work  now. 

Instead,  during  that  period  the  aver- 
age annual  deficits  under  Presidents 
Reagan  and  Bush  were  five  times  that 
under  President  Carter.  The  national 


debt  tripled  under  President  Reagan, 
from  $900  billion  to  $2.6  trillion,  and 
grew  by  half  again  under  President 
Bush  to  $4  trillion. 

Mr.  President,  all  we  have  to  do  is  go 
back  and  look  at  what  happened  when 
we  previously  relied  on  this  economic 
theory.  Here  is  the  budget  deficit  line. 
From  1940  to  1980,  the  national  debt  of 
the  United  States  was  relatively  sta- 
ble. But  the  Republicans  came  to  town 
in  1980  with  this  theory  that  they  could 
cut  taxes,  increase  defense  spending, 
and  somehow  the  budget  would  be  bal- 
anced— even  though  it  was  not  bal- 
anced when  they  began.  It  proved  to  be 
a  complete  fraud  and  hoax.  Mr.  Presi- 
dent, this  is  what  happened.  We  very 
nearly  destroyed  the  economy  of  this 
country  by  creating  a  fourfold  increase 
in  the  national  debt. 

Mr.  President,  these  debts  did  not  fi- 
nance investment  in  our  future.  In- 
stead, they  reduced  our  national  sav- 
ings. The  result  was  record  high  real 
Interest  rates. 

This  chart  shows  exactly  what  hap- 
pened to  interest  rates  as  a  result  of 
those  failed  economic  policies.  From 
1968  to  1973,  real  long-term  interest 
rates,  the  difference  between  the  inter- 
est people  paid  and  the  rate  of  infla- 
tion, was  less  than  1  percent.  From  1974 
to  1979,  real  interest  rates,  the  dif- 
ference between  inflation  and  the  in- 
terest rates  people  paid  was  a  negative 
point  6  percent.  But  look  at  what  hap- 
pened from  1980  to  1989  to  real  interest 
rates.  The  difference  between  the  level 
of  inflation  and  the  interest  rates  peo- 
ple paid  was  5.5  percent — record  high 
real  interest  rates.  What  did  that  do?  It 
stopped  economic  growth  in  its  tracks, 
it  killed  job  creation  in  this  economy, 
and  it  weakened  us  for  the  future. 

Record  high  real  interest  rates  means 
that  we  invested  less  in  the  1980's  than 
in  previous  decades  resulting  in  less 
economic  growth  for  the  future,  stag- 
nating wages,  and  a  bigger  struggle  for 
the  average  guy  to  get  ahead.  It  is 
true.  The  rich  got  richer  but  the  mid- 
dle class  got  nothing  in  the  1980's. 

These  policies  squeezed  the  middle 
class  while  better  off  Americans,  the 
top  20  percent  of  earners,  saw  their  in- 
comes increase.  In  fact,  this  chart 
shows  the  changes  in  family  after-tax 
incomes  by  income  group  from  1977  to 
1992. 

Here  is  what  happened.  The  bottom 
20  percent  in  our  country,  the  lowest 
one-fifth  in  terms  of  income,  saw  their 
after-tax  incomes  decline  12  percent. 
The  next  20  percent  in  our  country  saw 
their  incomes  decline  10  percent.  The 
next  20  percent  of  the  income  ladder  in 
this  country  saw  their  incomes  decline 
8  percent. 

This  is  the  harsh  reality  of  what  oc- 
curred under  a  flawed  economic  policy 
and  plan.  Those  60  percent  of  Ameri- 
cans in  the  lowest  income  categories 
saw  their  incomes  decline  during  this 
period.  The  next  20  percent  of  the  peo- 
ple in  this  country  saw  their  incomes 


rise  a  modest  1  percent.  But  look  what 
happened  to  the  top  1  percent.  The  top 
1  percent  saw  their  incomes  increase 
136  percent. 

The  facts  are  startling.  Working  men 
without  college  degrees — about  three- 
fourths  of  all  working  men — saw  a  12- 
percent  decline  in  real  wages  since  1979. 
It  is  no  wonder  they  are  angry;  it  is  no 
wonder  they  are  upset;  it  is  no  wonder 
they  are  anxious  about  the  future. 

Average  weekly  compensation  has 
actually  fallen  to  its  lowest  level  since 
1960.  The  only  reason  that  real  median 
family  income  stayed  level  overall  is 
because  CEunilies  have  added  additional 
earners.  My  family  is  an  example.  I  was 
raised  by  my  grandparents  and  grew  up 
in  a  middle  class,  extended  family, 
with  three  uncles  and  aunts  and  their 
families  in  my  hometown.  In  our  fam- 
ily— like  most  middle-class  families  at 
that  time— the  mothers  were  able  to 
stay  home  until  the  kids  went  to 
school.  Now,  in  my  generation,  with  13 
grandchildren — all  with  advanced  de- 
grees— every  single  family  has  both 
spouses  working  to  maintain  the  same 
middle-class  existence.  This  is  not  just 
the  reality  of  the  Conrad  family.  It  is 
the  reality  of  every  family  in  America, 
and  it  is,  in  part,  because  of  a  flawed 
economic  policy  and  plan  that  was  put 
in  place  in  the  1980's — a  plan  that 
proved  to  be  an  economic  disaster  for 
this  country. 

Meanwhile  when  middle-class  in- 
comes were  falling,  the  cost  of  health 
care,  a  college  education,  and  homes 
were  rising  faster  than  inflation, 
squeezing  the  middle  class.  Middle- 
class  incomes  are  buying  less  and  mid- 
dle-class families  are  saving  less.  At 
the  same  time,  the  pay  of  the  average 
chief  executive  officer  of  a  corporation, 
has  risen  from  29  times  as  much  as  the 
average  worker  in  1979  to  93  times  as 
much  as  the  average  worker  today.  It 
is  no  wonder,  I  suppose,  that  a  major 
corporation  gave  $2.5  million  to  the  Re- 
publican Party  in  the  last  campaign. 
They  like  this  policy.  This  policy  is 
good  for  them.  I  understand  that.  They 
are  looking  out  for  their  economic  self- 
interest. 

Mr.  President,  our  obligation  here  in 
this  Chamber  is  to  look  out  for  all 
Americans,  not  just  the  wealthiest  1 
percent,  not  just  those  at  the  top  of  the 
income  ladder,  but  everyone. 

If  we  look  at  the  tax  provisions  of  the 
contract,  we  see  more  of  the  same 
trickle  down  economic  theory.  I  would 
like  to  focus  for  a  few  minutes  on  some 
of  the  tax  provisions  proposed  in  the 
contract,  because  they  point  so  clearly 
to  why  the  contract  is  not  fair,  why  it 
is  more  of  the  same  old  trickle  down 
economics  that  hurt  the  middle  class 
in  the  1980's. 

Middle-income  Americans  are  being 
led  to  believe  that  the  tax  changes  pro- 
posed by  the  Contract  With  America 
are  directed  primarily  at  them.  Noth- 
ing could  be  further  from  the  truth.  In 


fact,  only  46  percent  of  the  contract's 
proposals  benefit  families  with  incomes 
under  $100,000. 

Mr.  President,  this  chart  shows  that 
reality.  A  majority  of  the  benefits — 54 
percent — go  to  families  with  incomes 
greater  than  $100,000,  only  about  3.5 
percent  of  all  Americans.  Put  another 
way.  only  46  percent  of  the  proposed 
Republican  tax  cuts  go  to  benefit  the 
96.5  percent  of  Americans  who  earn  less 
than  $100,000.  while  54  percent  of  the 
benefits  go  to  3.5  percent  of  the  people 
who  earn  more  than  $100,000  per  year. 
That  is  the  old  trickle  down  economics. 
That  is  the  way  it  worked  then  and 
that  is  how  it  would  work  now.  It  is  no 
wonder  the  middle  class  got  left  behind 
in  the  1980's.  And  if  such  a  policy  is  en- 
acted now,  they  would  be  the  first  ones 
hurt  in  the  1990's. 

All  in  all,  almost  one-third  of  the 
benefits  under  the  Republican  plan  go 
to  households  with  incomes  of  more 
than  $200,000.  That  is  how  the  Repub- 
licans targeted  this  plan — with  one- 
third  of  the  benefits  going  to  the  top  1 
percent. 

Mr.  President,  I  think  it  is  useful  to 
look  more  closely  at  a  few  of  the  tax 
proposals — the  major  ones — that  our 
friends  in  the  Republican  Party  have 
proposed.  Lets  examine  them  and  see 
who  benefits. 

The  most  costly  of  the  tax  cuts  in 
the  contract  are  aimed  at  the  very 
wealthy.  For  example,  95  percent  of  the 
benefits  from  the  expanded  IRA  provi- 
sion would  accrue  to  the  top  20  percent 
of  income  earners,  at  a  net  cost  of  $45 
billion  over  10  years.  This  chart  shows 
how  that  works.  Ninety-five  percent  of 
the  benefits  of  the  IRA  tax  incentive 
they  have  proposed  go  to  the  top  20 
percent  of  income  earners  who  are 
more  likely  to  already  benefit  from 
other  tax-favored  pension  and  retire- 
ment plans,  while  only  5  percent  of  the 
benefits  go  to  80  percent  of  the  popu- 
lation. 

Capital  gains  tax  relief,  which  has 
also  been  proposed,  strikes  a  chord 
with  many  Americans,  including  some 
of  my  constituents  who  are  small  busi- 
ness owners  or  farmers.  The  proposal  in 
the  contract  is  not  a  reasonable  relief 
measure,  however.  Again,  it  benefits 
primarily  the  wealthy.  In  fact,  almost 
half  of  the  benefits  from  the  capital 
gains  provision  would  accrue  to  the 
wealthiest  1  percent  of  the  population. 

It  should  be  pointed  out  that, 
through  indexing  and  direct  exclusion, 
taxes  would  be  eliminated  on  most  cap- 
ital gains  profits.  The  overwhelming 
winners  would  be  higher  income  indi- 
viduals who  hold  stocks  and  bonds, 
while  no  change  would  be  made  in  the 
treatment  of  interest  income  from  the 
savings  accounts  that  ordinary  middle- 
class  Americans  hold.  For  interest 
earnings,  no  adjustment  for  inflation 
or  exclusion  from  taxation  would  be 
provided.  This  is  the  reality  of  the  Re- 
publican Contract  With  America. 


Mr.  President.  I  do  not  know  what 
can  be  more  clear.  This  shows  that  the 
top  1  percent  of  income  earners  receive 
50  percent  of  the  benefits  of  the  pro- 
posed capital  gains  tax  cut.  The  other 
50  percent  goes  to  the  other  99  percent. 
This  is  the  Republican  idea  of  equity. 
It  is  not  my  idea  of  equity,  not  my  idea 
of  fairness,  not  my  idea  of  an  economic 
plan  that  is  right  for  America. 

Tax  cuts  that  benefit  primarily  the 
wealthy  are  particularly  ironic  in  view 
of  the  fact  that  I  mentioned  earlier — 
income  for  the  top  20  percent  of  the 
population  has  dramatically  increased 
over  the  past  20  years.  I  am  glad  to  see 
that.  But  what  happened  to  the  rest  of 
the  folks  in  this  country? 

As  I  noted  earlier,  the  next  20  percent 
saw  a  1  percent  gain,  and  the  income  of 
the  bottom  60  percent  in  this  country 
actually  declined.  This  is  the  reality. 
In  fact,  the  wealthy  are  taking  home 
the  largest  share  of  national  income 
ever.  Yet,  the  contract  proposes  tax 
cuts  to  ensure  that  the  wealthiest  be- 
come even  wealthier. 

The  problem  is  further  compounded 
by  the  certainty  that  while  upper  in- 
come families  are  receiving  the  benefit 
of  the  lion's  share  of  these  tax  cuts, 
they  secure  a  much  smaller  percentage 
of  their  income  from  Government  bene- 
fits than  average  families  at  lower  and 
middle  Income  levels.  Upper  income 
families  would  be  affected  the  least  by 
budget  cuts  necessary  to  balance  the 
budget  and  pay  for  further  tax  cuts, 
primarily  for  their  benefit. 

We  are  giving  these  benefits  to  the 
wealthy  at  a  very  high  price  to  the 
country.  At  a  time  when  we  should  be 
focusing  on  fiscal  restraint,  further 
deficit  reduction,  and  spending  cuts, 
the  Republicans  instead  are  focusing 
on  tax  cuts. 

The  proposals  in  the  contract  are 
simply  a  recycling  of  the  hollow  prom- 
ises from  1981:  large  tax  cuts,  defense 
spending  increases,  and  a  balanced 
budget.  That  is  what  they  said  then: 
that  is  what  they  are  saying  now.  They 
did  not  keep  their  promises  then  and 
they  can't  do  it  now. 

The  Reagan  administration  predicted 
the  economy  would  improve  from  a  $55 
billion  budget  deficit  in  1981  to  a  sur- 
plus of  $5.8  billion  in  1985.  In  reality, 
the  Federal  deficit  actually  rose  during 
that  period  to  $212  billion— another  gap 
between  rhetoric  and  reality.  They  in- 
herited a  deficit  of  $55  billion  and  they 
ran  it  up  to  $212  billion,  all  the  while 
saying  they  would  achieve  a  surplus. 

Mr.  President,  the  contract  is  just  as 
irresponsible.  The  contracts  tax  cuts 
will  cost  $364  billion,  and  the  Repub- 
lican defense  increases  will  add  an- 
other $82  billion.  That  means  the  Re- 
publicans need  $1.4  trillion  of  spending 
cuts  to  balance  the  budget  by  the  year 
2002.  Let  me  repeat:  The  Republicans 
need  $1.4  trillion  in  spending  cuts  over 
the  next  7  years  to  balance  the  budget 
after  their  tax  cuts  and  after  their  de- 
fense increases. 


But  where  are  their  spending  cuts? 
Where  are  they?  "Where  is  the  beef?" 
The  only  specific  cuts  the  contract 
identified  add  up  to  $277  billion  over 
the  next  7  years,  not  even  enough  to 
pay  for  their  tax  cut  proposal,  let  alone 
start  to  balance  the  budget. 

The  bottom  line  is  that  there  is  a  $1.2 
trillion— not  million,  not  billion.  $1.2 
trillion— Republican  credibility  gap. 
the  gap  between  Republican  rhetoric 
and  Republican  reality.  It  gives  new 
meaning  to  the  phrase  "Don't  ask, 
don't  tell."  That  is  the  economic  policy 
the  Republicans  are  asking  the  Amer- 
ican people  to  buy— a  pig  in  a  poke. 
"We  will  balance  the  budget."  The 
problem  is  $1.4  trillion.  They  have 
shown  $277  billion  of  spending  cuts. 
Where  is  the  rest?  Where  is  the  other 
$1.2  trillion? 

You  really  have  to  wonder  what  the 
Republicans  are  hiding  from  the  Amer- 
ican people. 

We  have  seen  these  sorts  of  promises 
before,  so  we  know  what  is  going  to 
happen.  These  tax  breaks  for  the 
wealthy  will  end  up  busting  the  budget 
and  the  middle  class  will  get  stuck 
with  the  bill  in  one  of  two  ways.  Either 
they  will  be  paying  through  huge  cuts 
in  middle  class  programs,  from  Medi- 
care to  student  loans  to  keeping  our 
highways  in  good  repair,  or  they  will 
pay  with  higher  interest  rates  on  home 
loans,  car  loans,  and  educational  loans, 
and  economic  stagnation  caused  by 
falling  investment  in  our  future. 

The  Republicans  have  been  enor- 
mously successful  at  selling  their  con- 
tract as  a  benefit  to  the  middle  class. 

Mr.  President,  the  reality  is  that, 
hidden  in  the  fine  print  of  the  contract, 
are  enormously  expensive  tax  breaks 
for  the  wealthy  that  will  bust  our 
budget. 

Instead  of  talking  about  more  de- 
fense spending  and  tax  breaks  for  the 
wealthy,  the  Republicans  need  to  tell 
us  their  specific  proposals  for  bal- 
ancing the  budget.  Where  are  they 
going  to  cut  the  other  $1.2  trillion  nec- 
essary to  balance  this  budget?  That  is 
$1,200  billion. 

We  are  waiting  to  hear  from  the  Re- 
publicans. Where  are  they  going  to 
make  the  cuts  specifically?  Not  these 
nostrums,  "Oh,  we  will  maybe  elimi- 
nate agriculture  funding." 

In  closing,  let  me  again  say  we  have 
heard  this  all  before.  There  was  a  credi- 
bility gap  in  the  1980's  between  what 
the  Republicans  promised  and  budget 
reality.  Earlier,  I  said  the  Contract 
With  America  was  a  contract  on  the 
middle  class. 

I  would  warn  those  middle  class 
Americans  who  listened  to  the  prom- 
ises of  the  Republicans  in  the  1980's. 
What  happened  to  you?  What  happened 
was  the  rich  got  richer,  the  poor  got 
poorer,  and  the  middle  class  paid  the 
bill. 

Mr.  President,  political  rhetoric  in  a 
campaign    is    one    thing.    Performing 


when  one  has  the  responsibility  of  gov- 
erning is  another  thing.  I  call  on  the 
Republicans  and  I  challenge  the  Repub- 
licans to  come  forward  with  their  plan 
to  balance  the  budget. 

What  are  they  going  to  do  to  close 
the  gap  between  the  $1.48  trillion  nec- 
essary to  balance  the  budget  over  the 
next  7  years  and  the  paltry  $277  billion 
of  budget  cuts  they  have  identified? 
Where  is  the  other  $1.2  trillion  the  Re- 
publicans need  in  spending  cuts  in 
order  to  balance  this  budget? 

We  are  waiting.  The  American  people 
are  waiting.  We  wait  with  great  inter- 
est to  see  how  our  friends  on  the  other 
side  of  the  aisle  will  begin  to  close  the 
gap  between  rhetoric  and  reality. 

I  thank  the  Chair  and  I  yield  the 
floor. 


have  before  us  cannot  be  completed  in 
1  week  out  of  every  year.  It  will  require 
all  of  us,  and  every  week. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  recognizing  this  week  as  Na- 
tional Autism  Awareness  Week. 


NATIONAL  AUTISM  AWARENESS 
WEEK 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  in  honor  and  recognition  of  Na- 
tional Autism  Awareness  Week.  Janu- 
ary 9-15.  Many  of  you  may  recognize 
autism  from  Dustin  Hoffman's  char- 
acter in  "Rainman."  What  some  of  you 
may  not  know  is  that  autism  is  a  neu- 
rological disorder  that  affects  some 
380,000  individuals  in  the  United  States 
today.  Individuals  with  autism  often 
have  trouble  with  communication  and 
social  interaction;  their  brains  don't 
process  information  in  the  same  man- 
ner as  yours  or  mine.  Yet,  some  forms 
of  autism  are  mild  and  individuals  can 
be  extremely  talented  in  areas  like 
math  or  music.  Because  of  this  vast 
range  of  impairment,  autism  is  re- 
ferred to  as  a  spectrum  disorder.  It  is  a 
bewildering  disability— a  mystery 
science  is  still  trying  to  unravel. 

As  we  recognize  National  Autism 
Awareness  Week,  it  is  fitting  that  we 
also  recognize  the  Autism  Society  of 
America,  currently  celebrating  its  30th 
anniversary.  The  society  offers  those 
affected  by  autism  and  their  parents 
and  families,  support  and  advocacy. 
The  society  has  also  been  a  persistent 
force  on  Capitol  Hill,  and  I  have  been 
pleased  to  work  with  the  society  in  our 
joint  effort  of  advocating  for  increased 
funding  for  biomedical  research.  Last 
year,  I  was  proud  to  play  a  role  in  di- 
recting the  National  Institutes  of 
Health  to  hold  the  first  ever  national 
workshop  in  autism  which  is  scheduled 
for  this  spring.  This  year  I  am  looking 
forward  to  the  findings  and  conclusions 
of  the  workshop. 

Understanding  is  the  beginning  of  ac- 
ceptance and  support.  Awareness  of  the 
autism  spectrum  disorder  is  critical  to 
further  research  efforts,  eradicating 
discrimination  and  stigmatization,  and 
improving  the  quality  of  the  life  of  in- 
dividuals with  autism,  as  well  as  that 
of  their  friends  and  families.  That  is 
why  it  is  important  to  recognize  this 
week,  and  every  week,  as  National  Au- 
tism  Awareness  Week.   The   work   we 


MEMORIAL  TO  BILL  SMULLIN 

Mr.  HATFIELD.  Mr.  President,  with 
the  passing  of  Bill  Smullin,  Oregon  has 
lost  another  of  its  pioneers.  Bill  was 
for  over  50  years  a  legendary  figure  in 
broadcasting  and  was,  in  the  words  of  a 
National  Association  of  Broadcasters 
chairman,  "a  great  standard-bearer  for 
all  broadcasters." 

Growing  up  in  the  shadow  of  Mt. 
Hood  as  the  son  of  homesteaders,  Bill 
Smullin  was  one  of  the  first  newspaper- 
men to  make  the  transition  to  broad- 
casting. Acquiring  first  radio,  then  tel- 
evision and  cable  operations.  Bill  built 
his  California  Oregon  Broadcasting  Co. 
into  a  sophisticated,  cutting-edge  sys- 
tem which  featured  the  best  tech- 
nology had  to  offer. 

Bill's  interest  in  serving  rural  areas 
was  avid.  In  an  effort  to  ensure  that 
smaller  television  markets  had  access 
to  films,  he  helped  form  Television 
Station,  Inc.,  in  the  1960's,  which 
bought  and  distributed  films  to  rural 
stations.  About  the  same  time.  Bill 
formed  Paciflc  Teletronlcs,  a  micro- 
wave company  which  brought  rural 
residents  television  programming  from 
stations  located  hundreds  of  miles 
away. 

His  contributions  to  the  broadcasting 
profession's  development  were  also  nu- 
merous. He  helped  found  and  organize 
associations  of  broadcasting  awards 
from  both  organizations.  Five  years 
ago  he  was  named  recipient  of  the  Na- 
tional Association  of  Broadcaster's 
highest  honor,  the  Distinguished  Serv- 
ice Award.  At  a  ceremony  held  during 
the  NAB's  annual  convention.  Bill  was 
given  the  award  commemorating  his 
then-57  years  of  service  to  the  indus- 
try. True  to  form.  Bill  used  this  forum 
not  to  reflect  upon  his  personal  suc- 
cesses and  the  advances  of  the  broad- 
casting industry.  Instead,  Bill  took  the 
opportunity  to  share  his  concerns 
about  congressional  oversight  actions 
were  underway  at  that  time. 

Bill  Smullin  was  never  one  to  rest  on 
his  many  laurels.  He  gave  much  to  the 
southern  Oregon  community  where  he 
made  his  home,  to  several  educational 
institutions  in  Oregon  and  California, 
and  to  community  hospitals.  He  was  a 
legendary  figure  and  a  friend,  and  I 
send  my  sympathies  to  his  family  and 
friends  as  we  mourn  our  loss. 


the  administrative  assistant  to  our  col- 
league. Senator  Ford  since  1975.  Dur- 
ing that  time  he  also  served  as  Senator 
Ford's  staff  for  matters  coming  before 
the  Committee  on  Energy  and  Natural 
Resources  and  its  predecessor,  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  President,  Jim  Fleming  was  one 
of  the  tfue  professionals  who  are  re- 
sponsible for  the  operation  of  the  Sen- 
ate. He  was  respected  and  liked  by  the 
staff  on  both  sides  of  the  aisle.  During 
the  14  years  that  I  and  my  staff  have 
known  him.  he  was  always  considerate 
and  helpfUl.  His  expertise  will  be  sorely 
missed  not  only  in  areas  such  as  ura- 
nium enrichment  and  utility  regula- 
tion, but  on  all  the  other  issues  that 
come  before  the  committee  where  he 
was  able  to  see  where  the  differences 
on  issues  lay  and  where  a  constructive 
compromise  was  possible.  I  know  that 
his  death  will  be  an  enormous  loss  to 
Senator  Ford,  but  it  will  also  be  a 
major  loss  for  our  committee  and  our 
Members  and  staff  who  have  known 
and  relied  on  him  for  these  years. 

I  want  to  express  my  deepest  sym- 
pathies to  his  two  children  and  my  sin- 
cere condolences  to  Senator  Ford.  Jim 
had  been  with  Senator  Ford  since  1967 
and  I  know  how  close  their  relationship 
has  been.  We  will  miss  him  as  well. 


DEATH  OF  JIM  FLEMING 

Mr.  MURKOWSKI.  Mr.  President,  it 
was  great  sadness  that  I  learned  the 
death  of  Jim  Fleming  last  week.  Jim, 
as  all  my  colleagues  know,  has  been 


TRIBUTE  TO  EDUARDO  MATA 

Mrs.  HUTCHISON.  Mr.  President,  I 
rise  today  to  mourn  the  passing  of  the 
greatest  Mexican  conductor  of  recent 
years,  who  was  a  fixture  in  the  culture 
of  Dallas  since  1977. 

Eduardo  Mata  was  born  in  Mexico 
City  in  the  1940's,  studied  at  the  Mexi- 
can National  Conservatory,  and  won  a 
Koussevitzky  Fellowship  to  study  at 
Tanglewood  with  Max  Rudolf,  Erich 
Leinsdorf,  and  Gunther  Schuller.  He 
led  several  orchestras  before  becoming 
music  director  of  the  Dallas  Symphony 
in  1977.  He  has  been  beloved  throughout 
north  Texas  ever  since,  because  he 
brought  the  symphony  into  the  first 
rank  of  American  orchestras. 

He  was  also  important  to  the  musical 
life  of  oar  Nation  because  he  cham- 
pioned a  number  of  Latin  American 
composers  whose  works  had  been  ne- 
glected in  the  United  States.  He  made 
a  point  of  programming  their  works  in 
concerts  around  the  country  and  re- 
corded many  of  them  in  Caracas  with 
the  distinguished  Simon  Bolivar  Sym- 
phony Orchestra. 

Mr.    Mata    died    recently    when    his 
plane  crashed  in  Mexico,   but  his  re-- 
cordings  and  performances  remain  dear 
to  all  who  heard  them. 

Mr.  President,  Texans  will  miss  his 
lively  presence  at  the  podium  of  the 
wonderful  Morton  Meyerson  concert 
hall,  but  we  celebrate  the  hall  itself, 
which  Mata  encouraged  Dallas  to  build. 
We  will  also  continue  to  enjoy  the  or- 
chestra he  built  as  it  fills  that  hall 
with  music  from  every  continent. 


THE  WALLOWA  COUNTY-NEZ 
PERCE  SALMON  HABITAT  RECOV- 
ERY PLAN 

Mr.  PACKWOOD.  Mr.  President.  I 
rise  today  to  congratulate  a  very  spe- 
cial effort  by  a  group  of  Oregonians 
that  could  serve  as  a  model  for  this 
body  in  the  104th  Congress. 

Wallowa  County  in  the  northeast  cor- 
ner of  my  home  State  is  one  of  Or- 
egon's smallest  counties.  Yet,  that  has 
not  stopped  the  devastating  effects  of 
the  sole-purpose  Endangered  Species 
Act  from  being  felt  there.  Just  this 
year  alone,  two  sawmills  have  closed  in 
Wallowa  County,  taking  away  over  100 
jobs.  This  is  a  significant  impact  on  a 
population  of  only  7.000. 

Every  Senator  knows  my  feelings  on 
the  Endangered  Species  Act,  and  the 
critical  need  that  it  be  changed  to  re- 
flect the  needs  of  people  as  well  as  bugs 
and  plants.  I  am  quite  hopeful  that  we 
will  soon  reform  this  act  so  that  the 
families  in  Wallowa  County  and 
throughout  Oregon  who  have  been  so 
gravely  Injured  by  it  can  be  made 
whole. 

But  I  will  not  use  my  time  today  to 
restate  my  concerns  about  the  Endan- 
gered Species  Act  and  the  tens  of  thou- 
sands of  families  whose  hopes  and 
dreams  it  has  shattered  in  my  State  in 
the  past  5  years.  Instead.  I  want  to 
focus  on  the  positive  response  the  peo- 
ple of  Wallowa  County  have  had  to  the 
listing  of  several  species  of  salmon  on 
the  Columbia-Snake  River  System. 

Residents  of  Wallowa  County  and 
representatives  of  the  Nez  Perce  tribe, 
in  cooperation  with  the  U.S.  Forest 
Service,  have  developed  the  Wallowa 
County-Nez  Perce  Salmon  Habitat  Re- 
covery Plan.  This  plan  is  a  responsible, 
locally  developed  effort  to  protect  not 
only  habitat  for  threatened  and  endan- 
gered species,  but  also  to  protect  the 
people  of  northeastern  Oregon  and 
their  economic  base.  This  plan  takes 
into  account  the  deteriorating  condi- 
tion of  the  northeast  Oregon  forests,  as 
well  as  the  need  for  timber  cutting  and 
salvage,  species  protection,  cattle  graz- 
ing, and  other  uses. 

Here  is  a  working  example  of  what 
Americans  asked  for  when  they  went  to 
the  polls.  This  is  not  some  huge  new 
bureaucratic  effort  seeking  to  manage 
the  public  lands  of  Wallowa  County  by 
remote  control  from  Washington,  DC. 
Instead,  the  people  affected  put  their 
heads  together,  and  using  the  best  in- 
formation available,  crafted  a  work- 
able, meaningful  plan.  If  there  was  any 
single  message  last  November,  it  was  a 
cry  for  less  Government  intrusion.  My 
friends  in  Wallowa  County  have  been 
sending  that  message  for  a  long  time. 

The  bureaucracy's  response  was,  un- 
fortunately, predictable.  The  National 
Marine  Fisheries  Service  and  the  For- 
est Service  have  refused  to  adopt  this 
site  specific  plan  that  can  be  put  into 
place,  and  begin  to  have  a  positive  ef- 
fect, Immediately.  Instead,  these  agen- 


cies have  settled  on  waiting  for  an 
overall  framework  called  "PACFISH," 
to  be  ready  for  Implementation. 
PACFISH  is  not  site  specific,  and  calls 
for  extensive  nonmanagement  areas.  It 
certainly  was  not  developed  with 
Wallowa  County's  specific  needs  in 
mind,  and  reflects  now-outdated  radi- 
cal preservationist  dogma. 

I  believe  that  the  citizens  of  Wallowa 
County,  who,  after  all,  are  the  ones 
who  have  to  live  with  any  final  deci- 
sions that  are  made,  deserve  a  great 
deal  of  credit  for  developing  the 
Wallowa  County-Nez  Perce  Salmon 
Habitat  Recovery  Plan.  I  believe  this 
docimient  should,  and  will,  become  the 
lead  plan  for  salmon  habitat  recovery 
in  Northeast  Oregon. 

There  is  hope  for  the  families  of 
Wallowa  County  in  this  Congress.  I  be- 
lieve we  will  be  able  to  take  strong  ac- 
tion to  reform  this  Nation's  restrictive 
environmental  laws  and  regrulations. 
Until  that  day  comes,  however,  the 
families  of  Wallowa  County  are  not 
simply  waiting  for  change.  They  are 
promoting  change,  and  sending  us  a 
message  that  is  unmistakable.  I  hope 
we  are  all  listening. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  SAID  YES 

Mr.  HELMS.  Mr.  President.  I  doubt 
that  there  have  been  many,  if  any,  can- 
didates for  the  Senate  who  have  not 
solemnly  pledged  to  do  something 
about  the  enormous  Federal  debt  run 
up  by  the  Congress  during  the  past 
half-century  or  more.  But  Congress,- 
both  House  and  Senate,  has  never 
toned  down  the  deficit  spending  that 
sent  the  Federal  debt  into  the  strato- 
sphere and  beyond. 

We  must  pray  that  this  year,  inas- 
much as  the  American  people  spoke  so 
clearly  this  past  November,  will  be  dif- 
ferent, that  Federal  spending  will  in- 
deed be  reduced  drastically.  Indeed,  if 
we  care  about  America's  future,  there 
must  be  some  changes. 

You  see,  Mr.  President,  as  of  the 
close  of  business  yesterday,  January  11, 
the  Federal  debt  stood,  down  to  the 
penny,  at  exactly  $4,802,565,300,968.62. 
This  means  that  on  a  per  capita  basis, 
every  man,  woman,  and  child  in  Amer- 
ica owes  $18,230.62  as  his  or  her  share  of 
the  Federal  debt. 

Compare  this,  Mr.  President,  to  the 
total  debt  about  2  years  ago — January 
5,  1993 — when  the  debt  stood  at  exactly 
$4,167,872,986,583.67,  or  averaged  out, 
$15,986.56  for  every  American.  During 
the  past  2  years,  that  is  during  the  103d 
Congress,  the  Federal  debt  increased 
over  $6  billion. 

This  illustrates.  Mr.  President,  the 
point  that  so  many  politicians  talk  a 
good  game — at  home — about  bringing 
the  Federal  debt  under  control,  but 
vote   in   support   of  bloated   spending 


bills  when  they  get  back  to  Washing- 
ton. If  the  Republicans  do  not  do  a  bet- 
ter job  of  getting  a  handle  on  this  enor- 
mous debt,  their  constituents  are  not 
likely  to  overlook  it  2  years  hence. 


CONCERNING  SHEILA  BURKE 

Mr.  THURMOND.  Mr.  President,  over 
the  past  10  years,  the  one  individual 
who  has  been  perhaps  more  closely  as- 
sociated with  the  new  majority  leader, 
Senator  Bob  Dole,  than  any  other  per- 
son is  his  former  chief  of  staff.  Sheila 
Burke. 

A  graduate  of  the  University  of  San 
Francisco  with  a  bachelor  of  science  in 
nursing,  Sheila  worked  in  the  medical 
field  in  California  and  New  York  before 
joining  Senator  Dole's  staff  in  1977  as 
a  legislative  assistant.  Known  for  his 
ability  to  recognize  individuals  with 
talent  and  ability,  Senator  Dole  soon 
moved  Sheila  on  to  a  number  of  posi- 
tion of  greater  importance  and  respon- 
sibility. In  the  following  18  years.  Shei- 
la has  worked  as  a  professional  staff 
member  and  deputy  stafff  director  on 
the  Finance  Committee,  as  the  deputy 
chief  of  staff  to  the  majority  leader, 
and  as  chief  of  staff  to  the  majority 
leader  and  the  Republican  leader. 
While  in  every  instance  she  has  distin- 
guished herself  as  an  individual  of 
great  intelligence  and  dedication,  she 
truly  proved  her  mettle  during  her  ten- 
ure as  the  leader's  chief  of  staff.  Sheila 
knew  every  piece  of  legislation  at  least 
as  well  as  the  person  who  wrote  it.  She 
was  always  able  to  provide  valuable  ad- 
vice to  Bob  and  to  any  Republican  Sen- 
ator. Her  dedication  and  sense  of  pur- 
pose not  only  served  us  well,  but  it 
earned  her  the  respect  of  Members  on 
both  sides  of  the  aisle. 

As  we  all  know,  the  life  of  a  top-level 
aide  to  a  U.S.  Senator  is  demanding, 
especially  if  the  Member  is  in  a  leader- 
ship position  as  Senator  Dole. 

It  can  often  be  difficult  for  a  staffer 
to  balance  the  responsibilities  of  his  or 
her  professional  and  personal  lives, 
though  this  appeared  to  pose  little 
trouble  for  Sheila.  Not  only  is  she  the 
proud  mother  of  three  children.  Sheila 
was  able  to  find  the  time  to  earn  a 
master's  degree  in  public  administra- 
tion from  Harvard  University's  pres- 
tigious and  challenging  John  F.  Ken- 
nedy School  of  Government.  I  doubt 
that  I  would  be  exaggerating  if  I  said 
that  the  faculty  at  Harvard  probably 
learned  more  about  government  from 
Sheila  than  she  did  from  them. 

After  many  years  of  service  to  Sen- 
ator Dole,  Sheila  is  moving  on  to  yet 
another  new  job,  the  Secretary  of  the 
Senate.  In  her  new  position,  she  will 
take  on  many  new  responsibilities,  but 
none  that  will  be  too  difficult  for  her 
to  master  or  manage.  I  commend  Sen- 
ator Dole  for  nominating  Sheila  to  be 
Secretary  of  the  Senate,  and  applaud 
my  colleagues  for  confirming  her  nomi- 
nation. 


Mr.  THURMOND.  Mr.  President, 
there  is  no  arguing  that  life  on  Capitol 
Hill  is  an  interesting  experience  that 
provides  a  wealth  of  colorful  stories. 
Each  one  of  us  knows  about  staffers 
who,  after  working  together  for  years, 
end  up  getting  married:  or  of  young 
college  graduates  who  move  to  Wash- 
ington, take  some  lowly  job  and  work 
their  way  to  positions  of  importance 
and  responsibility.  One  of  Washington's 
true  "power  couples,"  Howard  and  Eliz- 
abeth Greene,  who  each  now  have  top 
level  support  jobs  in  the  Senate,  can 
lay  claim  to  having  enjoyed  both  the 
above  mentioned  experiences. 

Howard  and  Elizabeth  got  their  re- 
spective starts  on  the  Hill  in  the  same 
manner  that  many  of  our  staffers  do, 
as  a  doorkeeper  and  a  page.  While  nei- 
ther job  is  particularly  glamorous  or  fi- 
nancially rewarding,  they  proved  to  be 
magic  stepping  stones  for  the  Greenes. 
In  subsequent  years,  both  Howard  and 
Elizabeth  held  a  number  of  jobs  that 
eventually  led  them  to  positions  of  key 
importance,  that  of  Senate  Republican 
Secretary  for  Howard  and  the  legisla- 
tive scheduler's  office  for  Elizabeth. 
Throughout  their  careers  here  in  the 
Senate,  both  have  earned  well  deserved 
reputations  for  their  ability  and  dedi- 
cation as  well  as  the  respect  and  praise 
of  members  from  both  sides  of  the 
aisle. 

In  this  new  Congress,  the  Greenes  are 
each  moving  on  to  new  and  important 
positions:  Howard  to  be  the  Senate's 
new  Sergeant  at  Arms,  and  Elizabeth 
to  be  the  secretary  for  the  majority. 
Both  of  these  jobs  are  critical  to  the 
successful  operation  of  the  Senate  and 
we  will  be  served  well  by  the  Greenes 
as  they  work  hard,  axe  dedicated,  and 
always  have  the  best  interests  of  the 
United  States  Senate  at  heart  in  the 
performance  of  their  duties. 


doctor,  but  to  the  great  trust  and  genu- 
ine affection  his  patients  have  for  him. 
This  past  December,  Dr.  Yates  hung 
his  white  coat  and  stethoscope  up  for 
the  final  time,  ending  a  practice  and 
era.  He  will  certainly  be  missed,  as  he 
was  a  man  dedicated  to  providing  com- 
passionate and  humanitarian  care. 
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REGARDING  DR.  HAROLD  T.  YATES 

Mr.  THURMOND.  Mr.  President,  peo- 
ple often  talk  about  the  good  old  days, 
when  things  were  cheaper,  life  was  sim- 
pler, and  doctors  made  house  calls.  Up 
until  this  past  December  30,  there  was 
at  least  one  pediatrician  in  Northern 
Virginia,  Dr.  Harold  Yates,  who  still 
believed  in  providing  his  patients  with 
a  lot  of  old-fashioned  service  and  care. 

Over  the  past  almost  5  decades.  Dr. 
Yates  has  earned  a  well  deserved  rep- 
utation as  one  of  this  area's  most  com- 
mitted medical  practitioners.  A  grad- 
uate of  the  University  of  Virginia  Med- 
ical School,  Dr.  Yates  is  a  product  of 
an  era  when  doctors  were  more  than 
professionals,  they  were  an  integral 
part  of  a  community  and  a  family.  As 
a  matter  of  fact,  some  of  Dr.  Yates' 
first  patients  have  brought  their  chil- 
dren and  grandchildren  to  the  doctor's 
office  for  his  kind  and  concerned  care. 
That  Dr.  Yates  has  treated  literally 
thousands  of  children  during  his  career 
speaks  not  only  to  his  abilities  as  a 


RULES  OF  PROCEDURE,  COMMIT- 
TEE ON  RULES  AND  ADMINIS- 
TRATION 

Mr.  STEVENS.  Mr.  President,  this 
morning  the  Committee  on  Rules  and 
Administration  adopted  its  rules  of 
procedure.  Pursuant  to  paragraph  2  of 
Senate  rule  XXVI,  committees  have 
until  March  1  this  year  to  adopt  and 
publish  their  rules  in  the  Congres- 
sional Record.  I  submit  the  rules  of 
the  Committee  on  Rules  for  publica- 
tion in  the  Record  at  this  time. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rules  of  Procedure  of  the  Senate, 

Committee  on  Rules  and  Administration 

(Adopted  January  12,  1995) 

title  I— meetings  of  the  committee 

1.  The  regular  meeting  daces  of  the  com- 
mittee shall  be  the  second  and  fourth 
Wednesdays  of  each  month,  at  9:30  a.m..  In 
room  SR^^JOl,  Russell  Senate  Office  Building. 
Additional  meetings  may  be  called  by  the 
chairman  as  he  may  deem  necessary  or  pur- 
suant to  the  provisions  of  paragraph  3  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate. 

2.  Meetings  of  the  committee,  including 
meetings  to  conduct  hearings,  shall  be  open 
to  the  public,  except  that  a  meeting  or  series 
of  meetings  by  the  committee  on  the  same 
subject  for  a  period  of  no  more  than  14  cal- 
endar days  may  be  closed  to  the  public  on  a 
motion  made  and  seconded  to  go  into  closed 
session  to  discuss  only  whether  the  matters 
enumerated  in  subparagraphs  (A)  through 
(F)  would  require  the  meeting  to  be  closed 
followed  Immediately  by  a  recorded  vote  in 
open  session  by  a  majority  of  the  members  of 
the  committee  when  it  Is  determined  that 
the  matters  to  be  discussed  or  the  testimony 
to  be  taken  at  such  meeting  or  meetings — 

(A)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(B)  will  relate  solely  to  matters  of  the 
committee  staff  personnel  or  internal  staff 
management  or  procedure; 

(C)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  Injure 
the  professional  standing  of  an  Individual,  or 
otherwise  to  expose  an  Individual  to  public 
contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  invasion  of  the  privacy 
of  an  individual; 

(D)  will  disclose  the  Identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  Information  relating  to  the  Inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  In- 
terests of  effective  law  enforcement: 

(E)  will  disclose  Information  relating  to 
the  trade  secrets  or  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  if— 

(1)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment offices  and  employees;  or 


(2)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  Is  required  to  be  kept  se- 
cret in  ordar  to  prevent  undue  injury  to  the 
competitive  position  of  such  person;  or 

(F)  may  divulge  matters  required  to  be 
kept  confidential  under  the  provisions  of  law 
or  Government  regxilations.  (Paragraph  5(b) 
of  rule  XXVI  of  the  Standing  Rules. ) 

3.  Written  notices  of  committee  meetings 
will  normally  be  sent  by  the  committee's 
staff  director  to  all  members  of  the  commit- 
tee at  least  3  days  in  advance.  In  addition, 
the  conlmlttee  staff  will  telephone  reminders 
of  committee  meetings  to  all  members  of  the 
committee  or  to  the  appropriate  staff  assist- 
ants in  their  offices. 

4.  A  copy  of  the  committee's  intended 
agenda  enumerating  separate  Items  of  legis- 
lative business  and  committee  business  will 
normally  be  sent  to  all  members  of  the  com- 
mittee by  the  staff  director  at  least  1  day  in 
advance  of  all  meetings.  This  does  not  pre- 
clude afay  member  of  the  committee  from 
raising  appropriate  non-agenda  topics. 

5.  Any  witness  who  is  to  appear  before  the 
committee  In  any  hearing  shall  file  with  the 
clerk  of  the  committee  at  least  3  business 
days  before  the  date  of  his  or  her  appearance, 
a  written  statement  of  his  or  her  proposed 
testimony  and  an  executive  summary  there- 
of, in  such  form  as  the  chairman  may  direct, 
unless  the  chairman  and  the  ranking  minor- 
ity member  waive  such  requirement  for  good 
cause. 

TITLE  II— quorums 

1.  Pursuant  to  paragraph  7(aMl)  of  rule 
XXVI  of  the  Standing  Rules.  9  members  of 
the  commSctee  shall  constitute  a  quorum  for 
the  reporting  of  legislative  measures. 

2.  Pursuant  to  paragraph  7(a)(1)  of  rule 
XXVI  of  the  Standing  Rules,  6  members  shall 
constitute  a  quorum  for  the  transaction  of 
business,  including  action  on  amendments  to 
measures  prior  to  voting  to  report  the  meas- 
ure to  the  Senate. 

3.  Pursuant  to  paragraph  7(a)(2)  of  rule 
XXVI  of  the  Standing  Rules,  4  members  of 
the  committee  shall  constitute  a  quorum  for 
the  purpose  of  taking  testimony  under  oath 
and  2  members  of  the  committee  shall  con- 
stitute a  (Juorum  for  the  purpose  of  taking 
testimony  not  under  oath;  provided,  how- 
ever, that  in  either  Instance,  once  a  quorum 
is  established,  any  one  member  can  continue 
to  take  sucb  testimony. 

4.  Under  no  circumstances  may  proxies  be 
considered  for  the  establishment  of  a 
quorum. 

TITLE  III— VOTING 

1.  Voting  In  the  committee  on  any  Issue 
will  normally  be  by  voice  vote. 

2.  If  a  third  of  the  members  present  so  de- 
mand, a  record  vote  will  be  taken  on  any 
question  by  rollcall. 

3.  The  results  of  rollcall  votes  taken  in  any 
meeting  upon  any  measure,  or  any  amend- 
ment thereto,  shall  be  stated  in  the  commit- 
tee report  on  that  measure  unless  previously 
announced  by  the  committee,  and  such  re- 
port or  announcement  shall  include  a  tabula- 
tion of  the  votes  cast  in  favor  of  and  the 
votes  cast  In  opposition  to  each  such  meas- 
ure and  amendment  by  each  member  of  the 
committee.  (Paragraph  7(b)  and  (c)  of  rule 
XXVI  of  the  Standing  Rules.) 

4.  Proxy  voting  shall  be  allowed  on  all 
measures  and  matters  before  the  committee. 
However,  the  vote  of  the  committee  to  re- 
port a  meaeure  or  matter  shall  require  the 
concurren<f«  of  a  majority  of  the  members  of 


the  committee  who  are  physically  present  at 
the  time  of  the  vote.  Proxies  will  be  allowed 
in  such  cases  solely  for  the  purpose  of  re- 
cording a  member's  position  on  the  question 
and  then  only  In  those  instances  when  the 
absentee  committee  member  has  been  in- 
formed of  the  question  and  has  affirmatively 
requested  that  he  be  recorded.  (Paragraph 
7(a)(3)  of  rule  XXVI  of  the  Standing  Rules.) 

TTFLE  IV— DELEGATION  OF  AUTHORITY  TO 
COMMriTEE  CHAIRMAN 

1.  The  chairman  is  authorized  to  sign  him- 
self or  by  delegation  all  necessary  vouchers 
and  routine  papers  for  which  the  commit- 
tee's approval  Is  required  and  to  decide  in 
the  committee's  behalf  all  routine  business. 

2.  The  chairman  is  authorized  to  engage 
commercial  reporters  for  the  preparation  of 
transcripts  of  committee  meetings  and  hear- 
ings. 

3.  The  chairman  Is  authorized  to  Issue,  In 
behalf  of  the  committee,  regulations  nor- 
mally promulgated  by  the  committee  at  the 
beginning  of  each  session. 

TITLE  V— DELEGATION  OF  ALTHORrTi'  TO  COM- 
MrrTEE  CHAIRMAN  AND  RANKING  MINORnT 
MEMBER 

The  chairman  and  ranking  minority  mem- 
ber, acting  Jointly,  are  authorized  to  approve 
on  behalf  of  the  committee  any  rule  or  regu- 
lation for  which  the  committee's  approval  Is. 
required,  provided  advance  notice  of  their  in- 
tention to  do  so  is  given  to  members  of  the 
committee. 


IN  HONOR  OF  JAMES  FLEMING 

Mr.  FORD.  Mr.  President,  I  think  it 
is  appropriate  for  me  to  say  a  few 
words  about  James  Fleming,  a  man 
whose  knowledge  of  and  respect  for 
this  Chamber  was  matched  by  few. 
When  he  died  last  week,  I  lost  my  most 
trusted  political  adviser,  my  confidant, 
my  dear  friend. 

He  was  historian,  constitutional 
scholar,  purveyor  of  Kentucky  politics, 
and  the  unsung  hero  behin(i  every 
major  legislative  initiative  in  the  Ken- 
tucky legislature  of  the  1960's  and 
1970's.  Years  later,  Kentucky  Governors 
and  U.S.  Senators  alike  would  seek 
Jim  out,  whether  he  was  holding  court 
in  Frankfort  or  his  office  at  167  Rus- 
sell. I  might  add,  that  it  was  his  habit 
to  being  holding  court  at  7  a.m.,  much 
to  the  dismay  of  many  a  late-sleeping 
lobbyist. 

But  most  important.  Jim  was  always 
the  boy  from  the  small  town  of  Ludlow, 
who  fell  in  love  with  Edith  Murrell 
Gaines  and  married  her  against  her  fa- 
ther's best  judgment.  The  one  who  be- 
came a  mentor  to  so  many  legislators 
and  staff  assistants;  who  was  so  proud 
of  his  children,  grandchild,  and  the 
baby  on  its  way;  and  who,  long  before 
polls  and  focus  groups  came  into  fash- 
ion, used  the  neighborhood  bridge  club 
as  his  political  barometer.  Those  traits 
never  failed  him. 

The  papers  will  tell  of  Jim's  remark- 
able mind  that  could  recount  the  vote 
tally  in  any  county  20  years  later  and 
made  redistricting  an  art  form.  They 
will  tell  of  the  parliamentary  wizard 
who  left  the  opposition  hopelessly 
muddled  when  they  had  been  duped. 


And  they  will  tell  of  the  visionary  who 
worked  to  revise  the  State's  constitu- 
tion, succeeded  at  streamlining  the 
workings  of  the  General  Assembly  and 
reorganized  Kentucky's  executive 
branch. 

But  the  people  who  knew  him  best 
will  tell  of  the  man  who  was  just  as 
likely  to  draw  analogies  from  baseball 
and  mystery  stories  as  he  was  Shake- 
speare and  Aristotle.  They'll  tell  of  the 
man  whose  love  of  a  good  drink  was  re- 
placed by  his  love  of  a  good  donut,  of 
the  devout  Catholic  who  confessed  to 
me  last  year  that  he'd  run  out  of  things 
to  give  up  for  Lent,  and  who  would  al- 
ways return  your  books  with  chocolate 
smears  and  notes  in  the  margin  with 
his  famous,  illegible  red  scrawl. 

The  Old  Testament  tells  us  that  "The 
price  of  wisdom  is  above  rubies."  Sure- 
ly Jim  was  a  rich  man.  But  if  he  was 
rich,  we  were  richer  still,  because  "The 
storyteller  is  the  person  who  creates  an 
atmosphere  in  which  wisdom  can  re- 
veal itself."  And  Jim  had  so  much  wis- 
dom to  reveal. 

Rest  assured  that  Jim's  loved  ones, 
his  good  friends,  and  his  not-so-good 
friends,  will  be  retelling  his  stories.  It 
might  be  the  one  about  his  impersonat- 
ing me  up  at  the  Lieutenant  Gov- 
ernor's conference  in  Rhode  Island. 
Others  will  tell  of  the  time  when  the 
television  cameras,  and  Edith  Murrell, 
caught  Jim  when  he  snuck  out  from 
work  to  catch  an  afternoon  of  racing  at 
Churchill  Downs.  And  perhaps,  a  few 
will  tell  what  really  went  on  during 
those  redistricting  sessions  with  the 
maps  spread  out  on  the  LRC  office 
floor,  or  how  he  was  always  being  mis- 
taken for  the  "Senator  "  up  in  Wash- 
ington. 

Well,  the  last  one  was  fine  with  me. 
even  if  it  did  get  him  seated  for  dinner 
before  me  once  too  often.  We  were  al- 
ways a  team. 

I  can't  say  goodbye  before  expressing 
my  sincerest  thanks  to  his  children 
Barbara  Clair  and  Mike,  along  with  his 
grranddaughter  Laura,  and  all  the  fam- 
ily members  for  sharing  a  large  part  of 
Jim  with  us.  I  know  there  were  times 
when  Jim  felt  he  should  be  with  them, 
but  wouldn't  leave  me.  I  cherish  them 
and  Jim  for  standing  by  me  and  want 
everyone  to  know  how  much  I  treas- 
ured and  will  miss  this  friendship. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  Louisville  Courier- 
Journal  editorial  of  January  5.  1995  be 
printed  in  the  Congressional  Record 
following  my  remarks. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

James  Fleming's  Example 

The  death  of  James  Fleming  leaves  an 
empty  place  in  our  civic  life.  He  was.  in  a 
state  where  politics  has  more  than  usual  sig- 
nificance, a  consummate  politician.  His 
work  in  the  public  arena  was  a  repudiation 
of  those  who  like  to  use  the  word  •■political" 
as  a  pejorative. 

This  Is  a  particularly  poignant  moment  for 
the  departure  of  Mr.  Fleming,  a  long-time 
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aide  to  U.S.  Senator  Wendell  Ford  and  one  of 
the  people  most  responsible  for  the  current 
forms  of  Kentucky  governance. 

In  Washlngrton,  a  battalion  of  newly  em- 
powered Republicans  are  conducting:  an  ob- 
tuse, overbroad  assault  on  the  whole  notion 
of  activist  government. 

They're  billing  the  attack  as  some  sort  of 
noble  revolution.  Others  say  It's  Just  a  self- 
indulgent  revenge  against  those  who've 
tried.  In  recent  decades,  to  make  representa- 
tive democracy  work  for  the  disadvantaged. 

Mr.  Fleming  didn't  take  much  time  to 
argrue  such  points.  He  knew  the  value  of  a 
properly  functioning  government.  In  Frank- 
fort or  Washington.  He  understood  the  me- 
chanics of  democracy,  he  knew  how  to  over- 
haul the  machinery  of  government,  to  make 
It  click  and  hum.  He  read  voraciously,  asked 
questions  relentlessly.  Informed  himself 
fully.  He  digested  the  Federal  Register  as 
avidly  as  the  dally  weather  report.  He  shared 
his  Information  and  Insight  with  those  he 
mentored. 

What  he  did  not  do  Is  posture.  Which  made 
him  unusual  around  here  and  virtually 
unique  in  the  nation's  capital. 

Most  Important,  he  had  a  moral  compass 
that  belied  his  image  as  a  gruff  operative. 

His  directional  indicator  was  not  held  in 
place  by  the  kind  of  genteel  Insensltivlty 
that  points  the  way  for  Newt  and  Newt's  fol- 
lowers. 

Mr.  Fleming's  legacy  Is  what  he  did,  not 
what  he  undid. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1)  to  curb  the  practice  of  impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments; to  end  the  Imposition,  in  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding,  in  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure  that  the 
Federal  Government  pays  the  costs  incurred 
by  those  governments  in  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Conimittee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  with 
amendments:  as  follows. 

(The  parts  of  the  bill  intended  to  be  strick- 
en are  shown  In  boldface  brackets  and  the 
parts  of  the  bill  intended  to  be  Inserted  are 
shown  In  italic.) 

S.  1 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Unfunded 
Mandate  Reform  Act  of  1995". 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  strengthen  the  partnership  between 
the  Federal  Government  and  States,  local 
governments,  and  tribal  governments; 

(2)  to  end  the  imposition.  In  the  absence  of 
full  consideration  by  Congress,  of  Federal 
mandates  on  States,  local  governments,  and 
tribal  governments  without  adequate  Fed- 
eral funding,  in  a  manner  that  may  displace 
other  essential  State,  local,  and  tribal  gov- 
ernmental priorities: 

(3)  to  assist  Congress  in  its  consideration 
of  proposed  legislation  establishing  or  revis- 
ing Federal  programs  containing  Federal 
mandates  affecting  States,  local  govern- 
ments, tribal  governments,  and  the  private 
sector  by— 

(A)  providing  for  the  development  of  Infor- 
mation about  the  nature  and  size  of  man- 
dates In  proposed  legislation;  and 

(B)  establishing  a  mechanism  to  bring  such 
Information  to  the  attention  of  the  Senate 
and  the  House  of  Representatives  before  the 
Senate  and  the  House  of  Representatives 
vote  on  proposed  legislation; 

(4)  to  promote  Informed  and  deliberate  de- 
cisions by  Congress  on  the  appropriateness  of 
Federal  mandates  in  any  particular  Instance; 

(5)  to  require  that  Congress  consider 
whether  to  provide  funding  to  assist  State, 
local,  and  tribal  governments  in  complying 
with  Federal  mandates,  to  require  analyses 
of  the  Impact  of  private  sector  mandates, 
and  through  the  dissemination  of  that  infor- 
mation provide  Informed  and  deliberate  deci- 
sions by  Congress  and  Federal  agencies  and 
retain  competitive  balance  between  the  pub- 
lic and  private  sectors; 

(6)  to  establish  a  point-of-order  vote  on  the 
consideration  in  the  Senate  and  House  of 
Representatives  of  legislation  containing 
significant  Federal  mandates;  and 

(7)  to  assist  Federal  agencies  In  their  con- 
sideration of  proposed  regulations  affecting 
States,  local  governments,  and  tribal  govern- 
ments, by— 

(A)  requiring  that  Federal  agencies  develop 
a  process  to  enable  the  elected  and  other  of- 
ficials of  States,  local  governments,  and 
tribal  governments  to  provide  input  when 
Federal  agencies  are  developing  regulations; 
and 

(B)  requiring  that  Federal  agencies  prepare 
and  consider  better  estimates  of  the  budg- 
etary impact  of  regulations  containing  Fed- 
eral mandates  upon  States,  local  govern- 
ments, and  tribal  governments  before  adopt- 
ing such  regulations,  and  ensuring  that 
small  governments  are  given  special  consid- 
eration in  that  process. 

SEC.  3.  DEFINITIONS. 

(a)  In  General.— For  purposes  of  this  Act— 

(1)  the  terms  defined  under  paragraphs  (11) 
through  (21)  of  section  3  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
(as  added  by  subsection  (b)  of  this  section) 
shall  have  the  meanings  as  so  defined;  and 

(2)  the  term  "Director"  means  the  Director 
of  the  Congressional  Budget  Office. 

(b)  Congressional  Budget  and  i.mpound- 
MENT  Control  act  of  1974.— Section  3  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 


"(11)  The  term  'Federal  intergovernmental 
mandate'  means — 

"(A)  any  provision  in  legislation,  statute, 
or  regulation  that — 

"(1)  would  impose  an  enforceable  duty  upon 
States,  local  governments,  or  tribal  govern- 
ments, except — 

"(I)  a  condition  of  Federal  assistance  or 

"(II)  a  duty  arising  from  participation  In  a 
voluntary  Federal  program,  except  as  pro- 
vided In  subparagraph  (B));  or 

"(11)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  would  be  pro- 
vided to  States,  local  governments,  or  tribal 
governments  for  the  purpose  of  complying 
with  any  such  previously  Imposed  duty  un- 
less such  duty  is  reduced  or  eliminated  by  a 
corresponding  amount;  or 

"(B)  any  provision  in  legislation,  statute, 
or  regulation  that  relates  to  a  then-existing 
Federal  program  under  which  $500,000,000  or 
more  Is  provided  annually  to  States,  local 
governments,  and  tribal  governments  under 
entitlement  authority,  if  the  provision— 

"(i)(I)  would  Increase  the  stringency  of 
conditions  of  assistance  to  States,  local  gov- 
ernments, or  tribal  governments  under  the 
program:  or 

"(II)  would  place  caps  upon,  or  otherwise 
decrease,  the  Federal  Government's  respon- 
sibility to  provide  funding  to  States,  local 
governments,  or  tribal  governments  under 
the  program;  and 

"(11)  the  States,  local  governments,  or  trib- 
al governments  that  participate  In  the  Fed- 
eral program  lack  authority  under  that  pro- 
gram to  amend  their  financial  or  pro- 
grammatic responsibilities  to  continue  pro- 
viding required  services  that  are  affected  by 
the  legislation,  statute  or  regulation. 

"(12)  The  term  'Federal  private  sector 
mandate'  means  any  provision  In  legislation, 
statute,  or  regulation  that — 

"(A)  would  Impose  an  enforceable  duty 
upon  the  private  sector  except — 

"(1)  a  condition  of  Federal  assistance:  or 

"(11)  a  duty  arising  from  participation  in  a 
voluntary  Federal  program;  or 

"(B)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  will  be  pro- 
vided to  the  private  sector  for  the  purposes 
of  ensuring  compliance  with  such  duty, 

"(13)  The  term  'Federal  mandate'  means  a 
Federal  intergovernmental  mandate  or  a 
Federal  private  sector  mandate,  as  defined  In 
paragraphs  (ID  and  (12). 

"(14)  The  terms  'Federal  mandate  direct 
costs'  and  "direct  costs' — 

"(A)(1)  in  the  case  of  a  Federal  Intergov- 
ernmental mandate,  mean  the  aggregate  es- 
timated amounts  that  all  States,  local  gov- 
ernments, and  tribal  governments  would  be 
required  to  spend  in  order  to  comply  with 
the  Federal  Intergovernmental  mandate;  or 

"(11)  In  the  case  of  a  provision  referred  to 
In  paragraph  (ll)(A)(ii),  mean  the  amount  of 
Federal  financial  assistance  eliminated  or 
reduced. 

"(B)  In  the  case  of  a  Federal  private  sector 
mandate,  mean  the  aggregate  estimated 
amounts  that  the  private  sector  will  be  re- 
quired to  spend  in  order  to  comply  with  the 
Federal  private  sector  mandate: 

"(C)  shall  not  include — 

"(1)  estimated  amounts  that  the  States, 
local  governments,  and  tribal  governments 


(in  the  case  of  a  Federal  intergovernmental 
mandate)  or  the  private  sector  (In  the  case  of 
a  Federal  private  sector  mandate)  would 
spend— 

"(I)  to  comply  with  or  carry  out  all  appli- 
cable Federal,  State,  local,  and  tribal  laws 
and  regulations  In  effect  at  the  time  of  the 
adoption  of  the  Federal  mandate  for  the 
same  activity  as  is  affected  by  that  Federal 
mandate:  or 

"(II)  to  comply  with  or  carry  out  State, 
local  governmental,  and  tribal  governmental 
programs,  or  private-sector  business  or  other 
activities  In  effect  at  the  time  of  the  adop- 
tion of  the  Federal  mandate  for  the  same  ac- 
tivity as  is  affected  by  that  mandate;  or 

"(11)  expenditures  to  the  extent  that  such 
expenditures  will  be  offset  by  any  direct  sav- 
ings to  the  States,  local  governments,  and 
tribal  governments,  or  by  the  private  sector, 
as  a  result  of— 

"(1)  compliance  with  the  Federal  mandate; 
or 

"(II)  other  changes  in  Federal  law  or  regu- 
lation that  are  enacted  or  adopted  in  the 
same  bill  or  Joint  resolution  or  proposed  or 
final  Federal  regulation  and  that  govern  the 
same  activity  as  Is  affected  by  the  Federal 
mandate:  and 

"(D)  shall  be  determined  on  the  assump- 
tion that  State,  local,  and  tribal  govern- 
ments, and  the  private  sector  will  take  all 
reasonable  steps  necessary  to  mitigate  the 
costs  resulting  from  the  Federal  mandate, 
and  will  comply  with  applicable  standards  of 
practice  and  conduct  established  by  recog- 
nized professional  or  trade  associations.  Rea- 
sonable steps  to  mitigate  the  costs  shall  not 
Include  increases  In  State,  local,  or  tribal 
taxes  or  fees. 

r"(15)  The  term  'amount'  means  the 
amount  of  budget  authority  for  any  Federal 
grant  assistance  program  or  any  Federal  pro- 
gram providing  loan  guarantees  or  direct 
loans. 

r'(16)  The  term  'private  sector'  means  in- 
dividuals, partnerships,  associations,  cor- 
porations, business  trusts,  or  legal  represent- 
atives, organized  groups  of  individuals,  and 
educational  and  other  nonprofit  institu- 
tions.! 

"(15)  The  term  'private  sector'  means  all  per- 
sons or  entities  in  the  United  States,  except  for 
State,  local,  or  tribal  governments,  including  in- 
dividuals, partnerships,  associations,  corpora- 
tions, and  educational  and  nonprofit  institu- 
tions. 

I"(17)l  (J6)  The  term  'local  government' 
has  the  same  meaning  as  in  section  6501(6)  of 
title  31,  united  States  Code. 

r'(18)l  (17)  The  term  'tribal  government' 
means  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community.  Includ- 
ing any  Alaska  Native  village  or  regional  or 
village  corporation  as  defined  In  or  estab- 
lished pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (83  Stat.  688;  43  U.S.C.  1601  et 
seq.)  which  Is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of  their 
special  status  as  Indians. 

I"(19)l  (78)  The  term  'small  government' 
means  any  small  governmental  jurisdictions 
defined  in  section  601(5)  of  title  5,  United 
States  Coda,  and  any  tribal  government. 

f"(20)l  (19)  The  term  "State"  has  the  same 
meaning  aB  In  section  6501(9)  of  title  31,  Unit- 
ed State  Code." 

r'(21)l  (20)  The  term  "agency'  has  the 
meaning  a6  defined  in  section  551(1)  of  title  5, 
United  States  Code,  but  does  not  Include 
independent  regulatory  agencies,  as  defined 
In  section  3502(10)  of  title  44,  United  States 
Code. 

r'(22)l  (21)  The  term  'regulation'  or  'rule' 
has  the  meaning  of  'rule'  as  defined  In  sec- 
tion 601(2)  Of  title  5.  United  States  Code.I".! 

"(23)  The  definitions  under  paragraphs  (15) 
through  (22)  shall  apply  only  to  section  408.". 

SEC.  4.  EXCLUSIONS. 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  not  apply  to 
any  provision  In  a  bill  or  Joint  resolution  be- 


fore Congress  and  any  provision  in  a  pro- 
posed or  final  Federal  regulation  that— 

(1)  enforces  constitutional  rights  of  indi- 
viduals: 

(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  religion,  gender,  national  ori- 
gin, or  handicapped  or  disability  status: 

(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government: 

(4)  provides  for  emergency  assistance  or  re- 
lief at  the  request  of  any  State,  local,  or 
tribal  government  or  any  official  of  a  State, 
local,  or  tribal  government: 

(5)  Is  necessary  for  the  national  security  or 
the  ratification  or  Implementation  of  inter- 
national treaty  obligations;  or 

(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates In  statute. 

SEC.  5.  AGENCY  ASSISTANCE. 

Each  agency  shall  provide  to  the  Director 
of  the  Congressional  Budget  Office  such  In- 
formation and  assistance  as  the  Director 
may  reasonably  request  to  assist  the  Direc- 
tor in  carrying  out  this  Act. 
TITLE  I— LEGISLATIVE  ACCOUNTABILITY 
AND  REFORM 

SEC.  101.  LEGISLATIVE  MANDATE  ACCOUNTABIL- 
ITY AND  REFORM  . 

(a)  In  General.— Title  FV  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.    408.    LEGISLATIVE    MANDATE    ACCOUKIT- 
ABILmr  AND  REFORM  . 

"(a)  Duties  of  Congressional  Commit- 
tees.— 

'"(1)  In  general.— When  a  committee  of  au- 
thorization of  the  Senate  or  the  House  of 
Representatives  reports  a  bill  or  Joint  resolu- 
tion of  public  character  that  Includes  any 
Federal  mandate,  the  report  of  the  commit- 
tee accompanying  the  bill  or  Joint  resolution 
shall  contain  the  information  required  by 
paragraphs  (3)  and  (4). 

•"(2)  Submission  of  bills  to  the  direc- 
tor.—When  a  committee  of  authorization  of 
the  Senate  or  the  House  of  Representatives 
orders  reported  a  bill  or  joint  resolution  of  a 
public  character,  the  committee  shall 
promptly  provide  the  bill  or  joint  resolution 
to  the  Director  of  the  Congressional  Budget 
Office  and  shall  Identify  to  the  Director  any 
Federal  mandates  contained  in  the  bill  or 
resolution. 

"(3)  Reports  on  federal  mandates.— Each 
report  described  under  paragraph  (1)  shall 
contain— 

'"(A)  an  identification  and  description  of 
any  Federal  mandates  in  the  bill  or  Joint  res- 
olution. Including  the  expected  direct  costs 
to  State,  local,  and  tribal  governments,  and 
to  the  private  sector,  required  to  comply 
with  the  Federal  mandates: 

""(B)  a  qualitative,  and  if  practicable,  a 
quantitative  assessment  of  costs  and  benefits 
anticipated  from  the  Federal  mandates  (In- 
cluding the  effects  on  health  and  safety  and 
the  protection  of  the  natural  environment): 
and 

"'(C)  a  statement  of  the  degree  to  which  a 
Federal  mandate  affects  both  the  public  and 
private  sectors  and  the  extent  to  which  Fed- 
eral payment  of  public  sector  costs  or  the 
modification  or  termination  of  the  Federal 
mandate  as  provided  under  subsection 
(c)(l)(B)(liI)(IV)  would  affect  the  competitive 
balance  between  State,  local,  or  tribal  gov- 
ernments and  privately  owned  businesses. 

"'(4)  Intergovernmental  mandates.— If 
any  of  the  Federal  mandates  In  the  bill  or 
Joint  resolution  are  Federal  Intergovern- 
mental mandates,  the  report  required  under 
paragraph  (1)  shall  also  contain— 

"'(A)(i)  a  statement  of  the  amount.  If  any. 
of  increase  or  decrease  in  authorization  of 
appropriations  under  existing  Federal  finan- 
cial assistance  programs,  or  of  authorization 
of  appropriations  for  new  Federal  financial 
assistance,  provided  by  the  bill  or  Joint  reso- 


lution [and  usable  for  activities  of  State, 
local,  or  tribal  governments  subject  to  the 
Federal  intergovernmental  mandates!  to  pay 
for  the  costs  to  State,  local,  and  tribal  govern- 
ments of  the  Federal  intergovernmental 
mandate;  and 

""(11)  a  statement  of  whether  the  committee 
intends  that  the  Federal  Intergovernmental 
mandates  be  partly  or  entirely  unfunded,  and 
if  so,  the  reasons  for  that  Intention:  and 

"(B)  any  existing  sources  of  Federal  assist- 
ance in  addition  to  those  identified  in  sub- 
paragraph (A)  that  may  assist  State,  local, 
and  tribal  governments  in  meeting  the  direct 
costs  of  the  Federal  Intergovernmental  man- 
dates. 

"(5)  Preemption  clarifica'hon  and  infor- 
mation.—When  a  committee  of  authorization 
of  the  Senate  or  the  House  of  Representa- 
tives reports  a  bill  or  Joint  resolution  of  pub- 
lic character,  the  committee  report  accom- 
panying the  bill  or  Joint  resolution  shall  con- 
tain. If  relevant  to  the  bill  or  Joint  resolu- 
tion, an  explicit  statement  on  the  extent  to 
which  the  bill  or  joint  resolution  preempts 
any  State,  local,  or  tribal  law,  and,  if  so,  an 
explanation  of  the  reasons  for  such  preemp- 
tion. 

"(6)  Publication  of  statement  from  the 
director.— 

"(A)  Upon  receiving  a  statement  (including 
any  supplemental  statement)  from  the  Di- 
rector under  subsection  (b)(1),  a  committee 
of  the  Senate  or  the  House  of  Representa- 
tives shall  publish  the  statement  in  the  com- 
mittee report  accompanying  the  bill  or  Joint 
resolution  to  which  the  statement  relates  if 
the  statement  is  available  at  the  time  the  re- 
port is  printed. 

"(B)  If  the  statement  Is  not  published  in 
the  report,  or  if  the  bill  or  Joint  resolution  to 
which  the  statement  relates  is  expected  to  be 
considered  by  the  Senate  or  the  House  of 
Representatives  before  the  report  is  pub- 
lished, the  committee  shall  cause  the  state- 
ment, or  a  summary  thereof,  to  be  published 
in  the  Congressional  Record  in  advance  of 
floor  consideration  of  the  bill  or  Joint  resolu- 
tion. 

"(b)  Duties  of  the  Director.— 

"•(1)  Statements  on  bills  and  joint  reso- 
lutions other  than  appropriations  bills 
and  join-t  resolltions.— 

"(a)  federal  intergovernmental  man- 
dates in  reported  bills  and  resolutions.— 
For  each  bill  or  Joint  resolution  of  a  public 
character  reported  by  any  committee  of  au- 
thorization of  the  Senate  or  the  House  of 
Representatives,  the  Director  of  the  Congres- 
sional Budget  Office  shall  prepare  and  sub- 
mit to  the  committee  a  statement  as  follows: 

"(1)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  Intergovernmental 
mandates  In  the  bill  or  Joint  resolution  will 
equal  or  exceed  $50,000,000  (adjusted  annually 
for  Inflation)  In  the  fiscal  year  in  which  any 
Federal  intergovernmental  mandate  In  the 
bill  or  joint  resolution  (or  in  any  necessary 
implementing  regulation)  would  first  be  ef- 
fective or  in  any  of  the  4  fiscal  years  follow- 
ing such  fiscal  year,  the  Director  shall  so 
state,  specify  the  estimate,  and  briefly  ex- 
plain the  basis  of  the  estimate. 

"(11)  The  estimate  required  under  clause  (1) 
shall  Include  estimates  (and  brief  expla- 
nations of  the  basis  of  the  estimates)  of— 

"(I)  the  total  amount  of  direct  cost  of  com- 
plying with  the  Federal  Intergovernmental 
mandates  In  the  bill  or  Joint  resolution:  and 

"(II)  the  amount,  if  any,  of  Increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  Joint  resolution  and  usable  by  State, 
local,  or  tribal  governments  for  activities 
subject  to  the  Federal  Intergovernmental 
mandates. 

"(B)  FEDERAL  PRFVATE  SECTOR  MANDATES  IN 
REPORTED  BILLS  AND  JOINT  RESOLUTIONS.— For 


each  bill  or  Joint  resolution  of  a  public  char- 
acter reported  by  any  committees  of  author- 
ization of  the  Senate  or  the  House  of  Rep- 
resentatives, the  Director  of  the  Congres- 
sional Budget  Office  shall  prepare  and  sub- 
mit to  the  committee  a  statement  as  follows: 

'■(1)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  private  sector  man- 
dates In  the  bill  or  joint  resolution  will  equal 
or  exceed  $200,000,000  (adjusted  annually  for 
Inflation)  In  the  fiscal  year  In  which  any 
Federal  private  sector  mandate  In  the  bill  or 
Joint  resolution  (or  In  any  necessary  Imple- 
menting regulation)  would  first  be  effective 
or  In  any  of  the  4  fiscal  years  following  such 
fiscal  year,  the  Director  shall  so  state,  speci- 
fy the  estimate,  and  briefly  explain  the  basis 
of  the  estimate. 

"(11)  Estimates  required  under  this  sub- 
paragraph shall  Include  estimates  (and  a 
brief  explanation  of  the  basis  of  the  esti- 
mates) of— 

"(I)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution;  and 

"(11)  the  amount,  if  any.  of  increase  In  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  usable  by  the  private  sec- 
tor for  the  activities  subject  to  the  Federal 
private  sector  mandates. 

"(ill)  If  the  Director  determines  that  it  is 
not  feasible  to  make  a  reasonable  estimate 
that  would  be  required  under  clauses  (1)  and 
(11),  the  Director  shall  not  make  the  esti- 
mate, but  shall  report  in  the  statement  that 
the  reasonable  estimate  cannot  be  made  and 
shall  include  the  reasons  for  that  determina- 
tion in  the  statement. 

"(C)  Legislation  falling  below  the  di- 
rect COSTS  thresholds.— If  the  Director  es- 
timates that  the  direct  costs  of  a  Federal 
mandate  will  not  equal  or  exceed  the  thresh- 
olds specified  in  paragraphs  (A)  and  (B).  the 
Director  shall  so  state  and  shall  briefly  ex- 
plain the  basis  of  the  estimate. 

"(c)  Legislation  Subject  to  point  of 
Order  in  the  Senate.— 

•'(1)  In  general.- It  shall  not  be  In  order  in 
the  Senate  to  consider— 

■'(A)  any  bill  or  Joint  resolution  that  is  re- 
ported by  a  committee  unless  the  committee 
has  published  a  statement  of  the  Director  on 
the  direct  costs  of  Federal  mandates  in  ac- 
cordance with  subsection  (a)(6)  before  such 
consideration;  and 

"(B)  any  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  that  would  in- 
crease the  direct  costs  of  Federal  Intergov- 
ernmental mandates  by  an  amount  that 
causes  the  thresholds  specified  in  subsection 
(b)(l)(A)(l)  to  be  exceeded,  unless— 

"(1)  the  bill.  Joint  resolution,  amendment, 
motion,  or  conference  report  provides  direct 
spending  authority  for  each  fiscal  year  for 
the  Federal  intergovernmental  mandates  In- 
cluded In  the  bill.  Joint  resolution,  amend- 
ment, motion,  or  conference  report  In  an 
amount  that  Is  equal  to  the  estimated  direct 
costs  of  such  mandate: 

"(11)  the  bill.  Joint  resolution,  amendment, 
motion,  or  conference  report  provides  an  in- 
crease in  receipts  and  an  increase  in  direct 
spending  authority  for  each  fiscal  year  for 
the  Federal  Intergovernmental  mandates  In- 
cluded In  the  bin.  Joint  resolution,  amend- 
ment, motion,  or  conference  report  in  an 
amount  equal  to  the  estimated  direct  costs 
of  such  mandate;  or 

"(ill)  the  bin.  Joint  resolution,  amend- 
ment, motion,  or  conference  report  Includes 
an  authorization  for  appropriations  In  an 
amount  equal  to  the  estimated  direct  costs 
of  such  mandate,  and — 

"(I)  identifies  a  specific  dollar  amount  es- 
timate of  the  full  direct  costs  of  the  mandate 
for  each  year  or  other  period  during  which 
the  mandate  shall  be  In  effect  under  the  bill. 
Joint  resolution,  amendment,  motion  or  con- 
ference report,  and  such  estimate  Is  consist- 


ent with  the  estimate  determined  under 
paragraph  (3)  for  each  fiscal  year; 

"(II)  Identifies  any  appropriation  bill  that 
is  expected  to  provide  for  Federal  funding  of 
the  direct  cost  referred  to  under  subclause 
(IVHaa); 

"(III)  identifies  the  minimum  amount  that 
must  be  appropriated  In  each  appropriations 
bill  referred  to  in  subclause  (11).  in  order  to 
provide  for  full  Federal  funding  of  the  direct 
costs  referred  to  in  subclause  (I);  and 

"(IV)(aa)  designates  a  responsible  Federal 
agency  and  establishes  criteria  and  proce- 
dures under  which  such  agency  shall  Imple- 
ment less  costly  programmatic  and  financial 
responsibilities  of  State,  local,  and  tribal 
governments  in  meeting  the  objectives  of  the 
mandate,  to  the  extent  that  an  appropriation 
Act  does  not  provide  for  the  estimated  direct 
costs  of  such  mandate  as  set  forth  under  sub- 
clause (in);  or 

"(bb>  designates  a  responsible  Federal 
agency  and  establishes  criteria  and  proce- 
dures to  direct  that,  if  an  appropriation  Act 
does  not  provide  for  the  estimated  direct 
costs  of  such  mandate  as  set  forth  under  sub- 
clause (HI),  such  agency  shall  declare  such 
mandate  to  be  ineffective  as  of  October  1  of 
the  fiscal  year  for  which  the  appropriation  is 
not  at  least  equal  to  the  direct  costs  of  the 
mandate. 

"(2)  Rule  of  construction.— The  provi- 
sions of  paragraph  (l)(B)(iil)(IV)(aa)  shall  not 
be  construed  to  prohibit  or  otherwise  re- 
strict a  State,  local,  or  tribal  government 
from  voluntarily  electing  to  remain  subject 
to  the  original  Federal  Intergovernmental 
mandate,  complying  with  the  programmatic 
or  financial  responsibilities  of  the  original 
Federal  Intergovernmental  mandate  and  pro- 
viding the  funding  necessary  consistent  with 
the  costs  of  Federal  agency  assistance,  mon- 
itoring, and  enforcement. 

"(3)  Committee  on  appropriations.— Para- 
graph (1)  shall  not  apply  to  matters  that  are 
within  the  Jurisdiction  of  the  Committee  on 
Appropriations  of  the  Senate  or  the  House  of 
Representatives. 

r(4)  DETERMINATION  OF  APPLICABILITY  TO 
PENDING    LEGISLATION.— For   purposes    Of  this 

subsection,  on  questions  regarding  the  appli- 
cability Of  this  Act  to  a  pending  bill.  Joint 
resolution,  amendment,  motion,  or  con- 
ference report,  the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  or  the  Commit- 
tee on  Government  Reform  and  Oversight  of 
the  House  of  Representatives,  as  applicable, 
shall  have  the  authority  to  make  Che  final 
determination.) 

["(5)  DETERMINATIONS  OF  FEDERAL  MAN- 
DATE LEVELS.— For  the  purposes  of  this  sub- 
section, the  levels  of  Federal  mandates  for  a 
fiscal  year  shall  be  determined  based  on  the 
estimates  made  by  the  Committee  on  the 
Budget  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be.l 

"(d)  Enforcement  in  the  House  of  Rep- 
resentatives.—It  shall  not  be  In  order  in 
the  House  of  Representatives  to  consider  a 
rule  or  order  that  waives  the  application  of 
subsection  (c)  to  a  bill  or  joint  resolution  re- 
ported by  a  committee  of  authorization.". 

(b)  Technical  and  Conforming  Amend- 
ment.—The  table  of  contents  in  section  Kb) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by  add- 
ing after  the  item  relating  to  section  407  the 
following  new  item: 

"Sec.  408.  Legislative  mandate  account- 
ability and  reform.". 
SEC.  102.  ENFORCEMENT  IN  THE  HOUSE  OF  REP- 
RESENTATIVES. 

(a)  Motions  To  Strike  in  the  Committee 
of  the  Whole.— Clause  5  of  rule  XXm  of  the 
Rules  of  the  House  of  Representatives  Is 
amended  by  adding  at  the  end  the  following: 

"(c)  In  the  consideration  of  any  measure 
for  amendment  In  the  Connmlttee  of  the 
Whole  containing  any  Federal  mandate  the 
direct  costs  of  which  exceed  the  threshold  in 
section  408(c)  of  the  Unfunded  Mandate  Re- 
form Act  of  1995.  it  shall  always  be  In  order. 


unless  specifically  waived  by  terms  of  a  rule 
governing  consideration  of  that  measure,  to 
move  to  strike  such  Federal  mandate  from 
the  portion  of  the  bill  then  open  to  amend- 
ment.". 

(b)  Committee  on  Rules  Reports  on 
Waived  Points  of  Order.— The  Committee 
on  Rules  shall  Include  in  the  report  required 
by  clause  1(d)  of  rule  XI  (relating  to  Its  ac- 
tivities during  the  Congress)  of  the  Rules  of 
the  House  of  Representatives  a  separate  item 
identifying  all  waivers  of  points  of  order  re- 
lating to  Federal  mandates,  listed  by  bill  or 
joint  resolution  number  and  the  subject  mat- 
ter of  that  measure. 

(c)  Determisations.— 

(1)  Determinatios  of  applicability  to 
PENDIKG  LEGISLATIOS.—For  purposes  Of  this  sec- 
tion in  the  House  of  Representatives,  on  ques- 
tions regarding  the  applicability  of  this  Act  to  a 
pending  bill,  joint  resolution,  amendment,  mo- 
tion, or  conference  report,  the  Committee  on 
Government  Reform  and  Oversight  of  the  House 
of  Representatives  shall  have  the  authority  to 
make  the  final  determination. 

(2)  DETERMlSATtOSS    OF    FEDERAL    MASDATE 

LEVELS.— For  the  purposes  of  the  application  of 
this  section  in  the  House  of  Representatives,  the 
levels  of  Federal  mandates  for  a  fiscal  year  shall 
be  determined  based  on  the  estimates  made  by 
the  Committee  on  the  Budget  of  the  House  of 
Representatives. 

SEC.    103.    ASSISTANCE    TO    COMMITTEES    AND 
STUDIES. 

The  Congressional   Budget  and  Impound- 
ment Control  Act  of  1974  is  amended— 
(1)  in  section  202— 

(A)  In  subsection  (c) — 

(I)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(II)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  At  the  request  of  any  committee  of  the 
Senate  or  the  House  of  Representatives,  the 
Office  shall,  to  the  extent  practicable,  con- 
sult with  and  assist  such  committee  in  ana- 
lyzing the  budgetary  or  financial  Impact  of 
any  proposed  legislation  that  may  have— 

"(A)  a  significant  budgetary  imjpact  on 
State,  local,  or  tribal  governments;  or 

"(B)  a  significant  financial  impact  on  the 
private  sector."; 

(B)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)  Studies.— 

"(1)  Continuing  studies.— The  Director  of 
the  Congressional  Budget  Office  shall  con- 
duct continuing  studies  to  enhance  compari- 
sons of  budget  outlays,  credit  authority,  and 
tax  expenditures. 

"(2)  Federal  mandate  studies.— 

"(A)  At  the  request  of  any  Chairman  or 
ranking  member  of  the  minority  of  a  Com- 
mittee of  the  Senate  or  the  House  of  Rep- 
resentatives, the  Director  shall,  to  the  ex- 
tent practicable,  conduct  a  study  of  a  Fed- 
eral mandate  legislative  proposal. 

"(B)  In  conducting  a  study  on  intergovern- 
mental mandates  under  subparagraph  (A), 
the  Director  shall— 

"(1)  solicit  and  consider  Information  or 
comments  from  elected  officials  (including 
their  designated  representatives)  of  State, 
local,  or  tribal  governments  as  may  provide 
helpful  information  or  comments; 

"(11)  consider  establishing  advisory  panels 
of  elected  officials  or  their  designated  rep- 
resentatives, of  State,  local,  or  tribal  gov- 
ernments If  the  Director  determines  that 
such  advisory  panels  would  be  helpful  in  per- 
forming responsibilities  of  the  Director 
under  this  section;  and 

"(ill)  if.  and  to  the  extent  that  the  Direc- 
tor determines  that  accurate  estimates  are 
reasonably  feasible.  Include  estimates  of— 

"(I)  the  future  direct  cost  of  the  Federal 
mandate  to  the  extent  that  such  costs  sig- 
nificantly differ  from  or  extend  beyond  the  5- 
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year  period  after  the  mandate  is  first  effec- 
tive; and 

"(11)  any  disproportionate  budgetary  ef- 
fects of  Federal  mandates  upon  particular  in- 
dustries or  sectors  of  the  economy.  States, 
regions,  and  urban  or  rural  or  other  types  of 
communities,  as  appropriate. 

"(C)  In  conducting  a  study  on  private  sec- 
tor mandates  under  subparagraph  (A),  the 
Director  shall  provide  estimates,  if  and  to 
the  extent  that  the  Director  determines  that 
such  estimates  are  reasonably  feasible,  of— 

"(1)  future  costs  of  Federal  private  sector 
mandates  t»  the  extent  that  such  mandates 
differ  significantly  from  or  extend  beyond 
the  5-year  time  period  referred  to  in  subpara- 
graph (B)(|U)(1); 

"(11)  any  disproportionate  financial  effects 
of  Federal  private  sector  mandates  and  of 
any  Feder^tl  financial  assistance  in  the  bill 
or  joint  resolution  upon  any  particular  in- 
dustries or  sectors  of  the  economy.  States, 
regions,  atd  urban  or  rural  or  other  types  of 
communities;  and 

"(ill)  the  effect  of  Federal  private  sector 
mandates  In  the  bill  or  joint  resolution  on 
the  national  economy.  Including  the  effect 
on  productivity,  economic  growth,  full  em- 
ployment, creation  of  productive  jobs,  and 
international  competitiveness  of  United 
States  goods  and  services.";  and 

(2)  in  section  301(d)  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
Committee  of  the  House  of  Representatives 
or  the  Senate  that  anticipates  that  the  com- 
mittee will  consider  any  proposed  legislation 
establishicg.  amending,  or  reauthorizing  any 
Federal  program  likely  to  have  a  significant 
budgetary  impact  on  any  State,  local,  or 
tribal  government,  or  likely  to  have  a  sig- 
nificant flaanclal  Impact  on  the  private  sec- 
tor, including  any  legislative  proposal  sub- 
mitted by  the  executive  branch  likely  to 
have  such  a  budgetary  or  financial  Impact, 
shall  include  Its  views  and  estimates  on  that 
proposal  to  the  Committee  on  the  Budget  of 
the  applicable  House.". 

SEC.  104.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Congressional  Budget  Office  $4,500,000  for 
each  of  the  fiscal  years  1996.  1997.  1998.  1999. 
2000.  2001.  and  2002  to  carry  out  the  provi- 
sions of  this  Act. 

SEC.  lOS.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  101.  102,  103,  104, 
and  107  are  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 

SEC.  106.  REPEAL  OF  CERTAIN  ANALYSIS  BY  CON- 
GRESSIONAL BUDGET  OFFICE. 

(a)  In  General.- Section  403  of  the  Con- 
gressional Budget  Act  of  1974  (2  U.S.C.  653)  Is 
repealed. 

(b)  Technical  and  Conforming  amend- 
ment.—The  table  of  contents  in  section  Kb) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by 
striking  out  the  item  relating  to  section  403. 

SEC.  107.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  January  1. 
1996  and  shall  apply  only  to  legislation  fln- 
troducedl  considered  on  and  after  such  date. 


TITLE  II— REGULATORY  ACCOUNTABILITY 

AND  REFORM 
SEC.  201.  REGULATORY  PROCESS. 

(a)  L\  General.— Each  agency  shall,  to  the 
extent  permitted  in  law — 

(1)  assess  the  effects  of  Federal  regulations 
on  State,  local,  and  tribal  governments 
(other  than  to  the  extent  that  such  regula- 
tions Incorporate  requirements  specifically 
set  forth  in  legislation),  and  the  private  sec- 
tor including  specifically  the  availability  of 
resources  to  carry  out  any  Federal  intergov- 
ernmental mandates  in  those  regulations; 
and 

(2)  seek  to  minimize  those  burdens  that 
uniquely  or  significantly  affect  such  govern- 
mental entities,  consistent  with  achieving 
statutory  and  regulatory  objectives. 

(b)  State.  Local,  and  tribal  Government 
Input.— Each  agency  shall,  to  the  extent  per- 
mitted In  law.  develop  an  effective  process  to 
permit  elected  officials  (or  their  designated 
representatives)  of  State,  local,  and  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of  regu- 
latory proposals  containing  significant  Fed- 
eral intergovernmental  mandates.  Such  a 
process  shall  be  consistent  with  all  applica- 
ble laws,  including  the  provisions  of  chapter  5 
of  title  5.  United  States  Code  (commonly  referred 
to  as  the  Administrative  Procedure  Act). 

(c)  AGENCY  Plan.— 

(1)  Effects  on  state,  local  and  tribal 
governments.— Before  establishing  any  reg- 
ulatory requirements  that  might  signifi- 
cantly or  uniquely  affect  small  governments, 
agencies  shall  have  developed  a  plan  under 
which  the  agency  shall— 

(A)  provide  notice  of  the  contemplated  re- 
quirements to  potentially  affected  small 
governments,  if  any; 

(B)  enable  officials  of  affected  small  gov- 
ernments to  provide  input  under  subsection 
(b);  and 

(C)  inform,  educate,  and  advise  small  gov- 
ernments on  compliance  with  the  require- 
ments. 

(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
each  agency  to  carry  out  the  provisions  of 
this  section,  and  for  no  other  purpose,  such 
sums  as  are  necessary. 

SEC.  202.  STATEMENTS  TO  ACCOMPANY  SIGNIFI- 
CANT REGULATORY  ACTIONS. 

(a)  In  General.— Before  promulgating  any 
final  rule  that  Includes  any  Federal  Inter- 
governmental mandate  that  may  result  In 
the  expenditure  by  State,  local,  or  tribal 
governments,  and  the  private  sector,  in  the 
aggregate,  of  $100,000,000  or  more  (adjusted 
annually  for  inflation  by  the  Consumer  Price 
Index)  in  any  1  year,  and  before  promulgat- 
ing any  general  notice  of  proposed  rule- 
making that  is  likely  to  result  in  promulga- 
tion of  any  such  rule,  the  agency  shall  pre- 
pare a  written  statement  containing — 

(1)  estimates  by  the  agency,  including  the 
underlying  analysis,  of  the  anticipated  costs 
to  State,  local,  and  tribal  governments  and 
the  private  sector  of  complying  with  the 
Federal  intergovernmental  mandate,  and  of 
the  extent  to  which  such  costs  may  be  paid 
with  funds  provided  by  the  Federal  Govern- 
ment or  otherwise  paid  through  Federal  fi- 
nancial assistance; 

(2)  estimates  by  the  agency,  if  and  to  the 
extent  that  the  agency  determines  that  ac- 
curate estimates  are  reasonably  feasible, 
of— 

(A)  the  future  costs  of  the  Federal  inter- 
governmental mandate;  and 

(B)  any  disproportionate  budgetary  effects 
of  the  Federal  Intergovernmental  mandate 
upon  any  particular  regions  of  the  Nation  or 


particular  State,  local,  or  tribal  govern- 
ments, urban  or  rural  or  other  types  of  com- 
munities; 

(3)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  intergovern- 
mental mandate  (such  as  the  enhancement  of 
health  and  safety  and  the  protection  of  the 
natural  environment); 

(4)  the  effect  of  the  Federal  private  sector 
mandate  on  the  national  economy,  including 
the  effect  on  productivity,  economic  growth, 
full  employment,  creation  of  productive  jobs, 
and  International  competitiveness  of  United 
States  goods  and  services;  and 

(5)(A)  a  description  of  the  extent  of  the 
agency's  prior  consultation  with  elected  rep- 
resentatives (or  their  designated  representa- 
tives) of  the  affected  State,  local,  and  tribal 
governments; 

(B)  a  summary  of  the  comments  and  con- 
cerns that  were  presented  by  State,  local,  or 
tribal  governments  either  qrally  or  in  writ- 
ing to  the  agency; 

(C)  a  summary  of  the  agency's  evaluation 
of  those  comments  and  concerns;  and 

(D)  the  agency's  position  supporting  the 
need  to  issue  the  regulation  containing  the 
Federal  Intergovernmental  mandates  (con- 
sidering, among  other  things,  the  extent  to 
which  costs  may  or  may  not  be  paid  with 
funds  provided  by  the  Federal  Government). 

(b)  Promulgation.— In  promulgating  a 
general  notice  of  proposed  rulemaking  or  a 
final  rule  for  which  a  statement  under  sub- 
section (a)  is  required,  the  agency  shall  in- 
clude In  the  promulgation  a  summary  of  the 
Information  contained  in  the  statement. 

(c)  Preparation  in  Conjunction  with 
Other  Statement.— Any  agency  may  pre- 
pare any  statement  required  under  sub- 
section (a)  in  conjunction  with  or  as  a  part 
of  any  other  statement  or  analysis,  provided 
that  the  statement  or  analysis  satisfies  the 
provisions  of  subsection  (a). 

SEC    203.  ASSISTANCE  TO  THE  CONGRESSIONAL 
BUDGET  OFFICE. 

The  Director  of  the  Office  of  Management 
and  Budget  shall— 

(1)  collect  from  agencies  the  statements 
prepared  under  section  202;  and 

(2)  periodically  forward  copies  of  such 
statements  to  the  Director  of  the  Congres- 
sional Budget  Office  on  a  reasonably  timely 
basis  after  promulgation  of  the  general  no- 
tice of  proposed  rulemaking  or  of  the  final 
rule  for  which  the  statement  was  prepared. 

SEC.  204.  PILOT  PROGRAM  ON  SMALL  GOVERN- 
MENT FLEXIBILITY. 

(a)  In  General.— The  Director  of  the  Office 
of  Management  and  Budget,  in  consultation 
with  Federal  agencies,  shall  establish  pilot 
programs  in  at  least  2  agencies  to  test  inno- 
vative, and  more  flexible  regulatory  ap- 
proaches that^ 

(1)  reduce  reporting  and  compliance  bur- 
dens on  small  governments;  and 

(2)  meet  overall  statutory  goals  and  objec- 
tives. 

(b)  Program  Focus.— The  pilot  programs 
shall  focus  on  rules  in  effect  or  proposed 
rules,  or  a  combination  thereof. 

TITLE  III— REVIEW  OF  UNFUNDED 
FEDERAL  MANDATES 
SEC.  301.  ESTABUSHMENT. 

There  is  established  a  commission  which 
shall  be  known  as  the  "Commission  on  Un- 
funded Federal  Mandates"  (in  this  title  re- 
ferred to  as  the  "Commission"). 

SEC.  302.  REPORT  ON  UNFUNDED  FEDERAL  MAN- 
DATES BY  THE  COMMISSION. 

(a)  In  General. — The  Commission  shall  In 
accordance  with  this  section — 
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(1)  Investigate  and  review  the  role  of  un- 
funded Federal  mandates  In  Intergovern- 
mental relations  and  their  Impact  on  local. 
State,  and  Federal  government  objectives 
and  responsibilities;  and 

(2)  make  recommendations  to  the  Presi- 
dent and  the  Congress  regarding — 

(A)  allowing  flexibility  for  States,  local, 
and  tribal  governments  In  complying  with 
specific  unfunded  Federal  mandates  for 
which  terms  of  compliance  are  unnecessarily 
rigid  or  complex; 

(B)  reconciling  any  2  or  more  unfunded 
Federal  mandates  which  Impose  contradic- 
tory or  Inconsistent  requirements; 

(C)  terminating  unfunded  Federal  man- 
dates which  are  duplicative,  obsolete,  or 
lacking  In  practical  utility; 

(D)  suspending,  on  a  temporary  basis,  un- 
funded Federal  mandates  which  are  not  vital 
to  public  health  and  safety  and  which 
compound  the  fiscal  difficulties  of  States, 
local,  and  tribal  governments.  Including  rec- 
ommendations for  triggering  such  suspen- 
sion; 

(E)  consolidating  or  simplifying  unfunded 
Federal  mandates,  or  the  planning  or  report- 
ing requirements  of  such  mandates,  in  order 
to  reduce  duplication  and  facilitate  compli- 
ance by  States,  local,  and  tribal  govern- 
ments with  those  mandates;  and 

(F)  establishing  common  Federal  defini- 
tions or  standards  to  be  used  by  States, 
local,  and  tribal  governments  In  complying 
with  unfunded  Federal  mandates  that  use 
different  definitions  or  standards  for  the 
same  terms  or  principles. 

(3)  Identification  of  relevant  unfunded 
FEDERAL  MANDATES.— Each  recommendation 
under  paragraph  (2)  shall,  to  the  extent  prac- 
ticable. Identify  the  specific  unfunded  Fed- 
eral mandates  to  which  the  recommendation 
applies. 

(b)  Criteria.— 

(1)  In  general.- The  Commission  shall  es- 
tablish criteria  for  making  recommendations 
under  subsection  (a). 

(2)  Issuance  of  proposed  criteria.— The 
Commission  shall  Issue  proposed  criteria 
under  this  subsection  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
and  thereafter  provide  a  period  of  30  days  for 
submission  by  the  public  of  comments  on  the 
proposed  criteria. 

(3)  Final  criteria.— Not  later  than  45  days 
after  the  date  of  Issuance  of  proposed  cri- 
teria, the  Commission  shall— 

(A)  consider  comments  on  the  proposed  cri- 
teria received  under  paragraph  (2); 

(B)  adopt  and  Incorporate  in  final  criteria 
any  recommendations  submitted  In  those 
comments  that  the  Commission  determines 
will  aid  the  Commission  In  carrying  out  Its 
duties  under  this  section;  and 

(C)  Issue  final  criteria  under  this  sub- 
section. 

(c)  Preliminary  Report.— 

(1)  In  general.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  shall— 

(A)  prepare  and  publish  a  preliminary  re- 
port on  Its  activities  under  this  subtitle.  In- 
cluding preliminary  recommendations  pursu- 
ant to  subsection  (a); 

(B)  publish  In  the  Federal  Register  a  notice 
of  availability  of  the  preliminary  report;  and 

(C)  provide  copies  of  the  preliminary  re- 
port to  the  public  upon  request. 

(2)  PuBUC  hearings.— The  Commission 
shall  hold  public  hearings  on  the  preliminary 
recommendations  contained  In  the  prelimi- 
nary report  of  the  Commission  under  this 
subsection. 

(d)  Flnal  Report.— Not  later  than  3 
months  after  the  date  of  the  publication  of 
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the  preliminary  report  under  subsection  (c). 
the  Commission  shall  submit  to  the  Con- 
gress. Including  the  Committee  on  Govern- 
ment Reform  and  Oversight  of  the  House  of 
Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  and  to  the 
President  a  final  report  on  the  findings,  con- 
clusions, and  recommendations  of  the  Com- 
mission under  this  section. 

SEC.  303.  MEMBERSHIP. 

(a)  NU.MBER  AND  APPOINTMENT. — 

(1)  L\  general.— The  Commission  shall  be 
composed  of  9  members  appointed  from  indi- 
viduals who  possess  extensive  leadership  ex- 
perience In  and  knowledge  of  States,  local, 
and  tribal  governments  and  Intergovern- 
mental relations.  Including  State  and  local 
elected  officials,  as  follows: 

(A)  3  members  appointed  by  the  Speaker  of 
the  House  of  Representatives,  in  consulta- 
tion with  the  minority  leader  of  the  House  of 
Representatives. 

(B)  3  members  appointed  by  the  majority 
leader  of  the  Senate.  In  consultation  with 
the  minority  leader  of  the  Senate. 

(C)  3  members  appointed  by  the  President. 

(2)  Limitation.— An  individual  who  is  a 
Member  or  employee  of  the  Congress  may 
not  be  appointed  or  serve  as  a  member  of  the 
Commission. 

(b)  Waiver  of  Limitation  on  Executive 
Schedule  Positions.— Appointments  may  be 
made  under  this  section  without  regard  to 
section  53n(b)  of  title  5,  United  States  Code. 

(c)  Terms.— 

(1)  In  general.— Each  member  of  the  Com- 
mission shall  be  appointed  for  the  life  of  the 
Commission. 

(2)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(d)  Basic  Pay.— 

(1)  Rates  "of  pay.— Members  of  the  Com- 
mission shall  serve  without  pay. 

(2)  Prohibition  of  compensation  of  fed- 
eral employees.— Members  of  the  Commis- 
sion who  are  full-time  officers  or  employees 
of  the  United  States  may  not  receive  addi- 
tional pay.  allowances,  or  benefits  by  reason 
of  their  service  on  the  Commission. 

(e)  Travel  Expenses.— Each  member  of 
the  Commission  shall  receive  travel  ex- 
penses. Including  per  diem  in  lieu  of  subsist- 
ence. In  accordance  with  sections  5702  and 
5703  of  title  5.  United  States  Code. 

(f)  Chairperson.— The  President  shall  des- 
ignate a  member  of  the  Commission  as 
Chairperson  at  the  time  of  the  appointment 
of  that  member. 

(g)  Meetings.— 

(1)  In  general.— Subject  to  paragraph  (2). 
the  Commission  shall  meet  at  the  call  of  the 
Chairperson  or  a  majority  of  its  members. 

(2)  First  meeting.— The  Commission  shall 
convene  Its  first  meeting  by  not  later  than  45 
days  after  the  date  of  the  completion  of  ap- 
pointment of  the  members  of  the  Commis- 
sion. 

(3)  Quorum.— A  majority  of  members  of  the 
Commission  shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings. 

SEC.  304.  DIRECTOR  AND  STAFF  OF  COMMISSION; 
EXPERTS  AND  CONSULTANTS. 

(a)  Director.— The  Commission  shall, 
without  regard  to  section  5311(b)  of  title  5, 
United  States  Code,  have  a  Director  who 
shall  be  appointed  by  the  Commission.  The 
Director  shall  be  paid  at  the  rate  of  basic 
pay  payable  for  level  IV  of  the  Executive 
Schedule. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, and  without  regard  to  section 
5311(b)  of  title  5,  United  States  Code,  the  Di- 
rector may  appoint  and  fix  the  pay  of  such 
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staff  as  is  sufficient  to  enable  the  Commis- 
sion to  carry  out  Its  duties. 

(c)  Applicability  of  Certain  Civil  Serv- 
ice Laws.— The  Director  and  staff  of  the 
Commission  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  may  be  paid  with- 
out regau-d  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  an  individual  so  ap- 
pointed may  not  receive  pay  in  excess  of  the 
annual  rate  payable  under  section  5376  of 
title  5,  United  States  Code. 

(d)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  of  experts  or  consultants 
under  section  3109(b)  of  title  5.  United  States 
Code. 

(e)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Director,  the  head  of  any  Fed- 
eral department  or  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
that  department  or  agency  to  the  Commis- 
sion to  assist  It  In  carrying  out  Its  duties 
under  this  title. 

SEC.  305.  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion may.  for  the  purpose  of  carrying  out 
this  title,  hold  hearings,  sit  and  act  at  times 
and  places,  take  testimony,  and  receive  evi- 
dence as  the  Commission  considers  appro- 
priate. 

(b)  Powers  of  members  and  Agents.- Any 
member  or  agent  of  the  Commission  may.  If 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  is  authorized  to 
take  by  this  section. 

(c)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  In- 
formation necessary  to  enable  it  to  carry  out 
this  title,  except  information — 

(1)  which  Is  specifically  exempted  from  dis- 
closure by  law;  or 

(2)  which  that  department  or  agency  deter- 
mines will  disclose- 

(A)  matters  necessary  to  be  kept  secret  In 
the  Interests  of  national  defense  or  the  con- 
fidential conduct  of  the  foreign  relations  of 
the  United  States; 

(B)  Information  relating  to  trade  secrets  or 
financial  or  commercial  Information  pertain- 
ing specifically  to  a  given  person  if  the  Infor- 
mation has  been  obtained  by  the  Govern- 
ment on  a  confidential  basis,  other  than 
through  an  application  by  such  person  for  a 
specific  financial  or  other  benefit,  and  Is  re- 
quired to  be  kept  secret  In  order  to  prevent 
undue  injury  to  the  competitive  position  of 
such  person;  or 

(C)  personnel  or  medical  data  or  similar 
data  the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  invasion  of 
personal  privacy; 

unless  the  portions  containing  such  matters, 
information,  or  data  have  been  excised. 
Upon  request  of  the  Chairperson  of  the  Com- 
mission, the  head  of  that  department  or 
agency  shall  furnish  that  Information  to  the 
Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
duties  under  this  title. 

(f)  Contract  Authority.— The  Commission 
may.    subject    to    appropriations,    contract 


with  and  oompensate  government  and  pri- 
vate agencies  or  persons  for  property  and 
services  used  to  carry  out  Its  duties  under 
this  title. 
SEC.  306.  TERMINATION. 

The  Commission  shall  terminate  90  days 
after  submitting  Its  final  report  pursuant  to 
section  302(d). 
SEC.  307.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  CommlBsion  $1,000,000  to  carry  out  this 
title. 
SEC.  308.  DSriNrnoN. 

As  used  in  this  title,  the  term  "unfunded 
Federal  mandate"  means — 

(1)  any  provision  in  statute  or  regulation 
that  Imposes  an  enforceable  duty  upon 
States,  local  governments,  or  tribal  govern- 
ments Including  a  condition  of  Federal  as- 
sistance or  a  duty  arising  from  participation 
in  a  voluntary  Federal  program; 

(2)  relates  to  a  Federal  program  under 
which  Federal  financial  assistance  Is  pro- 
vided to  States,  local  governments,  or  tribal 
governments  under  entitlement  authority; 
or 

(3)  that  Imposes  any  other  unfunded  obli- 
gation on  States,  local  governments,  or  trib- 
al governments. 

SEC.  309.  EFFECTIVE  DATE. 

This  title  shall  take  effect  60  days  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  rv— JUDICIAL  REVIEW 
SEC.  401.  JUDICIAL  REVIEW. 

(a)  In  General. — Any  statement  or  report 
prepared  under  this  Act,  and  any  compliance 
or  nonconr^liance  with  the  provisions  of  this 
Act,  and  any  determination  concerning  the 
applicability  of  the  provisions  of  this  Act 
shall  not  be  subject  to  judicial  review. 

(b)  RuLB  OF  Construction.— No  provision 
of  this  Act  or  amendment  made  by  this  Act 
shall  be  ccmstrued  to  create  any  right  or  ben- 
efit, substantive  or  procedural,  enforceable 
by  any  person  In  any  administrative  or  Judi- 
cial action.  No  ruling  or  determination  made 
under  the  provisions  of  this  Act  or  amend- 
ments made  by  this  Act  shall  be  considered 
by  any  court  in  determining  the  intent  of 
Congress  or  for  any  other  purpose. 

Mr.  DOLE.  Mr.  President.  I  would 
just  say  In  a  preliminary  way.  Senator 
Kempthorne  and  Senator  Glenn  I  be- 
lieve will  be  here  momentarily,  but 
this  is  an  important  piece  of  legisla- 
tion, so  Important  that  it  does  have 
the  number  1,  S.  1. 

This  is  legislation  that  not  only  af- 
fects Governors,  as  the  Presiding  Offi- 
cer knows  what  it  meant,  unfunded 
mandates,  what  an  impact  it  has  on 
States;  it  also  affects  cities  and  coun- 
ties and  other  subdivisions.  The  may- 
ors support  it.  The  legislators  support 
it. 

Right  now.  Senator  Kempthorne  is 
in  a  press  conference  with  private  sec- 
tor groups.  It  also  affects  the  private 
sector  because  if  an  unfunded  mandate 
comes,  it  is  always  passed  through 
higher  taxes  or  some  other  way.  So  it 
is  strongly  supported  by  the  private 
sector,  by  the  public  sector.  It  has 
broad  bipartisan  support  and  should 
have  broad  bipartisan  support. 

I  hope  that  my  colleagues  would 
limit  amendments  on  this  bill  to  those 
that  are  legitimate  amendments  that 
may   affect    some    real    concern    they 


have  with  this  legislation.  We  have 
gone  through  the  other  exercise  on 
congressional  coverage,  and  I  know 
that  happens  from  time  to  time  on  ei- 
ther side.  But  I  think  in  this  legisla- 
tion It  is  an  opportunity  for  us  to  dem- 
onstrate in  a  bipartisan  way  that  we 
understand  the  problem;  we  want  to 
deal  with  the  problem.  And  so  far  it 
has  been  dealt  with  in  a  bipartisan 
way. 

I  would  also  say  to  my  colleagues, 
many  of  whom  are  not  here  but  I  know 
they  must  be  listening  in  their  offices, 
their  ears  glued  to  the  TV  or  whatever, 
if  in  fact  we  can  reach  some  agreement 
today  on  the  amendments  and  sort  of 
put  them  all  in  a  little  bag  somewhere 
and  say  this  will  be  all  the  amend- 
ments that  will  be  offered  to  this  bill, 
then  I  will  be  very  happy  to  try  to  ac- 
commodate some  of  my  colleagues  on 
both  sides  of  the  aisle  with  reference  to 
plans  they  may  have  out  of  Washington 
tomorrow.  As  you  know,  Monday  will 
be  a  holiday,  but  we  will  be  back  vot- 
ing on  Tuesday. 

So  staffs  on  each  side  I  know  have 
been  working  trying  to  accommodate 
Members,  but  I  just  suggest  this  is  very 
important         legislation.  Senator 

Kempthorne  I  think  deserves  a  great 
deal  of  credit.  He  came  here  as  a  mayor 
from  Boise,  ID.  He  made  this  his  No.  1 
priority.  He  has  never  backed  away 
from  it.  He  has  stuck  with  it.  He  has 
had  a  lot  of  help  from  our  colleague 
from  Ohio,  Senator  Glenn,  and  others. 
Senator  Roth  on  this  side  of  the  aisle. 

So  we  hope  that  we  could  really  expe- 
dite it,  demonstrate  to  the  American 
people  that  the  Senate  can  act  quickly 
when  we  have  a  matter  like  this  before 
us.  Let  us  address  the  legitimate  con- 
cerns, but,  please,  let  us  not  in  this 
case  offer  all  the  other  amendments 
that  everybody  has  been  keeping  in 
their  files  or  their  waste  basket  or 
somewhere  else  the  past  several  weeks. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  address  the  business  be- 
fore the  Senate. 

Mr.  President.  I  believe  there  is  no 
mightier  army  than  an  idea  whose  time 
has  come.  Today  the  Senate  begins  ac- 
tion on  S.  1,  legislation  that  has  two 
simple  ideas: 

First,  the  National  Government 
should  know  and  pay  for  the  costs  of 
mandates  before  imposing  them  on 
State  and  local  government. 

Second,  the  National  Government 
should  know  the  costs  and  impacts  of 
mandates  before  imposing  them  on  the 
private  sector. 


Now  some  people  will  say  that  with- 
out question  this  legislation  is  a  fun- 
damental— yes,  a  fundamental — change 
in  the  way  we  do  business  in  the  Con- 
gress and  in  our  relationship  with  the 
States  and  localities.  And  I  say  that 
Congress  has  gotten  away  from  the 
fundamentals  as  envisioned  by  our 
Founding  Fathers.  We  should  not  be 
here  to  dictate  to  the  States.  We  are 
supposed  to  be  here  on  behalf  of  our 
States — representing  and  protecting 
the  interests  of  each  sovereign  State. 
Let  me  quote  the  tenth  amendment  of 
the  Constitution: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

The  words  of  Ben  Nelson,  an  ex- 
tremely successful  Governor  of  Ne- 
braska, should  bring  this  fundamental 
responsibility  home  to  each  of  us: 

I  was  elected  Governor,  not  the  Adminis- 
trator of  Federal  Programs  for  Nebraska. 

The  reason  this  is  an  idea  whose  time 
has  come  is  the  result  of  an  army  of 
State  and  local  government  officials 
and  business  leaders  telling  Congress 
that  reforming  unfunded  Federal  man- 
dates must  be  done. 

Across  America  today  that  army  of 
State  and  local  government  officials 
and  business  leaders  are  eager  for  the 
Senate  to  pass  this  bill.  Their  battle 
against  Congress  for  inflicting  harm 
against  States  and  cities  is  nearly 
over:  Congress  is  hearing  their  urgent 
message. 

Today  the  Senate  debates  S.  1,  legis- 
lation that  is  the  first  real  sign  that 
Congress  wants  a  working  partnership 
with  those  governing  our  States,  cities, 
counties  and  schools. 

This  day  has  been  two  decades  in  the 
making.  For  20  years  Congress  has 
blindly  passed  law  after  law,  agencies 
have  imposed  rule  after  rule  telling 
State  and  local  governments  how  to 
run  their  schools,  cities,  buses,  sewers, 
landfills,  prisons,  courts,  and  what 
services  to  provide  to  whom,  when,  and 
for  what  purpose. 

Congress  passed  legislation  without 
ever  knowing  the  costs  or  consequences 
to  State  and  local  governments.  The 
mandates  made  Congress  feel  good,  and 
for  a  while,  even  look  good  back  home. 

But  those  days  are  over.  Governors 
and  mayors  got  the  mandates,  but 
never  got  any  money  to  pay  for  the 
mandates.  They  watched  helplessly  as 
first  5  percent,  then  10  percent,  then  15 
percent,  then  20  percent,  then  25  per- 
cent of  their  budgets  were  devotee!  to 
pay  for  these  unfunded  Federal  man- 
dates. 

Unlike  Congress.  States  and  cities 
have  to  balance  their  budgets.  States 
and  cities  cannot  borrow  money  like 
Congress.  States  and  cities  cannot 
print  money  like  Congress.  Governors 
and  mayors  and  county  commissioners 
live  in  the  real  world.  They  have  to 
make  the  hard  choices  of  whether  to 
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raise  property  taxes,  or  to  cut  other 
services  their  citizens  really  want  and 
need. 

Mr.  President,  1994  was  the  year  busi- 
ness leaders.  Governors,  mayors  and 
county  commissioners  and  the  citizens 
they  represent  said  no  more.  No  more 
unfunded  mandates. 

No  longer  should  unfunded  Federal 
mandates  keep  us  from  putting  police- 
men on  our  streets:  reducing  classroom 
Instruction  in  our  schools;  fixing  our 
streets.  We  want  reform.  We  need 
change. 

It  took  a  long  time  for  this  message 
to  take  hold  here  in  Washington.  When 
I  started  the  campaign  to  end  unfunded 
Federal  mandates  2  years  ago,  few  were 
familiar  with  the  term  "unfunded  man- 
date." 

But  that  has  changed.  In  part  that  is 
what  the  November  8  election  was 
about.  Americans  took  careful  aim  and 
fired  their  ballots  at  big  government, 
overregulation.  and  unfunded  man- 
dates. Mr.  President,  1995  is  the  year 
they  will  see  reform.  They  will  see  Con- 
gress reform  unfunded  mandates.  They 
will  see  the  enactment  of  S.  1. 

This  legislation  forces  Congress  and 
agencies  to  know  mandate  costs  it  im- 
poses on  the  public  and  private  sector. 
It  requires  Congress  to  pay  for  man- 
dates imposed  on  State  and  local  gov- 
ernments. 

I  want  to  pay  tribute  to  the  leaders 
in  Congress  who  first  heard  the  mes- 
sage from  State  and  local  leaders  and 
made  it  possible  for  us  to  be  debating 
S.  1  here  today. 

I  conunend  Senator  Dole  for  des- 
ignating unfunded  mandate  legislation 
Senate  bill  1.  That  sent  a  powerful  sig- 
nal throughout  the  country  that  this  is 
a  high,  high  priority  of  our  Republican 
majority  leader,  that  we  are  going  to 
deal  with  unfunded  Federal  mandates. 
And  for  that  emphasis  and  his  assist- 
ance throughout  the  recess  as  we  craft- 
ed this,  I  have  great  appreciation. 

I  also  appreciate  my  Democratic 
partner  on  this  issue.  Senator  John 
Glenn.  He  has  been  a  thoughtful  and 
an  effective  ally  throughout  this  whole 
process,  including  the  last  session 
when  he  was  the  chairman  of  the  Gov- 
ernmental Affairs  Committee.  And  I 
can  say  that  the  people  of  Ohio  can  be 
extremely  proud  of  what  John  Glenn  is 
doing  to  stop  unfunded  Federal  man- 
dates. I  have  worked  closely  with  the 
two  committee  chairmen.  Bill  Roth 
and  Pete  Domenici,  in  developing  this 
legislation.  Their  insight  and  their 
strategic  judgment,  their  willingness 
to  act  quickly  on  this  bill,  have  been 
enormously  helpful.  Their  leadership 
and  their  chairmanship  roles  are  enor- 
mously helpful. 

I  also  thank  Senator  Exon,  the  rank- 
ing Democrat  on  the  Budget  Commit- 
tee. As  a  former  Governor,  he  under- 
stood the  issue  of  unfunded  mandates 
and  his  help  has  continually  been 
there. 


I  thank  Senator  Dorgan  for  his  lead- 
ership on  the  private  sector  provisions 
in  this  bill. 

Mr.  President,  I  want  to  acknowledge 
too  that  last  year  when  we  had  similar 
legislation  you  were  the  first  Senate  to 
cosponsor  that  legislation.  As  a  former 
Governor  you  too  know  about  these  un- 
funded Federal  mandates. 

Finally,  I  thank  those  in  the  House 
of  Representatives  with  whom  I  have 
been  working  with  on  this  legislation: 
Representatives  Bill  Clinger,  Rob 
PORTMAN,  and  Gary  Condit.  I  am  con- 
fident once  the  Senate  has  approved 
this  legislation,  this  bill  can  be  passed 
in  the  House  of  Representatives. 

What  these  Members  of  Congress 
have  in  common  is  a  clear  understand- 
ing that  all  of  us  here  in  the  U.S.  Sen- 
ate were  elected,  in  part,  to  be  in 
charge  of  the  Federal  Treasury.  It  does 
not  follow  that  we  are  in  charge  of  a 
State  treasury  or  a  city  treasury  or  a 
school  treasury. 

S.  1  offers  the  opportunity  to  change 
all  that,  to  return  the  responsibility 
for  local  decisions  back  to  local  people 
and  to  leaders  they  elected.  The  issue 
of  who  best  governs  and  decides  local 
issues  is  at  the  heart  of  S.  1. 

Senate  bill  1  also  represents  hope. 
Hope  that  finally  Congress  is  serious 
about  building  a  new  partnership  with 
State  and  local  leaders.  S.  1  tells  busi- 
ness men  and  women  we  will  not  longer 
saddle  you  with  mandates  without 
knowing  their  costs,  and  their  impacts 
on  you  and  what  that  does  to  competi- 
tiveness and  the  economy  and  jobs. 

Listen  to  these  endorsements  of  S.  1, 
and  you  will  hear  the  common  themes 
that  S.  1  is  a  strong,  comprehensive  ap- 
proach to  the  problem  of  mandates. 

On  behalf  of  the  U.S.  Conference  of  May- 
ors, I  want  to  *  *  *  express  strong  support 
for  the  new  bill,  S.  1.  S.  1  Is  serious  and 
tough  mandate  reform  which  will  do  more 
than  simply  stop  the  flood  of  trickle  down 
taxes  and  Irresponsible,  Ill-defined  federal 
mandates  which  have  come  from  Washington 
over  the  past  two  decades.  S.  1  will  begin  to 
restore  the  partnership  which  the  founders  of 
this  nation  Intended  to  exist  between  the 
federal  Government  and  State  and  local  gov- 
ernments.—Victor  Ashe,  mayor,  KnoxvlUe, 
TN,  president,  U.S.  Conference  of  Mayors. 

The  more  than  95,000  locally  elected  school 
board  members  nationwide  *  *  *  strongly 
support  S.  1.  This  legislation  would  establish 
a  general  rule  that  Congress  shall  not  Impose 
federal  mandates  without  adequate  funding. 
This  legislation  would  stop  the  flow  of  re- 
quirements on  school  districts  which  must 
spend  billions  of  local  tax  dollars  every  year. 

Today  school  children  throughout  the 
country  are  facing  the  prospect  of  reduced 
classroom  Instruction  because  the  federal 
government  requires,  but  does  not  fund, 
services  or  programs  that  school  boards 
(must)  *  *  *.  Our  Nation's  public  school  chil- 
dren must  not  pay  the  price  of  unfunded  fed- 
eral mandates.— Boyd  Boehlje.  president,  Na- 
tional School  Boards  Association. 

Of  all  the  measures  Introduced  to  date,  S. 
1  Is  undoubtedly  the  strongest,  best  crafted 
and  most  comprehensive  approach  to  provide 
relief  *  *  •  from  the  burden  of  unfunded 
mandates. 


The  National  League  of  Cities  commits  its 
strongest  support  for  the  Unfunded  Mandate 
Reform  Act.  We  will  fight  any  attempts  to 
weaken  the  bill  with  the  full  force  of  the 
150,000  local  elected  officials  we  present  *  •  * 
this  bill  win  benefit  all  states,  all  counties, 
all  municipalities  and  all  taxpayers,  regard- 
less of  their  political  allegiance. — Carolyn 
Long  Banks,  councllwoman-at-large  Atlanta, 
GA,  and  president.  National  League  of  Cities. 

On  behalf  of  the  National  Association  of 
Counties,  I  am  writing  to  express  our  strong 
support  for  S.  1.  While  this  legislation  re- 
tained many  of  the  basic  principles  from  the 
previous  bill,  there  were  many  improve- 
ments. Most  significant  among  them  Is  the 
provision  that  requires  any  new  mandate  to 
be  funded  by  new  entitlement  spending  or 
new  taxes  or  new  appropriations.  If  not,  the 
mandate  will  not  take  effect  unless  the  ma- 
jority of  members  In  both  houses  of  Congress 
vote  to  Impose  the  cost  on  state  and  local 
government.— Randall  Franke,  commis- 
sioner, Marlon  County,  OR,  and  president. 
National  Association  of  Counties. 

The  U.S.  Chamber  of  Commerce  Federation 
of  215,000  businesses,  3,000  state  and  local 
chambers  of  commerce  and  1,200  trade  and 
professional  associations  *  *  *  identified  un- 
funded mandates  on  the  private  sector  and 
state  and  local  governments  as  their  top  pri- 
ority for  the  104th  Congress.  Accordingly, 
the  Chamber  supports  this  legislation  and 
will  commit  all  necessary  time  and  resources 
to  ensuring  Its  passage  early  in  this  ses- 
sion.—Richard  L.  Lesher.  president,  U.S. 
Chamber  of  Commerce. 

On  behalf  of  the  over  600,000  members  of 
the  National  Federation  of  Independent 
Business,  I  urge  you  to  vote  in  favor  of  S.  1. 

Unfunded  federal  mandates  on  the  states 
and  local  governments  end  up  requiring 
these  entitles  to  raise  taxes,  establish  user 
fees  or  cut  back  services  to  balance  their 
budgets.  Small  business  owners  are  affected 
by  all  of  these  actions. 

It  was  not  the  states  and  cities  who  paid 
roughly  $10  billion  in  unfunded  mandates 
during  the  1980s;  It  was  taxpayers — small 
business  owners  as  well  as  everyone  else.  In 
June  1994.  a  poll  of  all  NFIB  members  re- 
sulted In  a  resounding  90  percent  vote 
against  unfunded  mandates. 

I  urge  you  to  strongly  support  S.  1. — John 
Motley,  vice  president.  NFIB. 

This  bin  is  about  information  and  account- 
ability. The  cost  estimate,  points  of  order, 
rules  changes  and  other  provisions  contained 
In  this  legislation  are  absolutely  necessary 
to  get  us  back  on  track  and  have  the  federal 
government  take  responsibility  for  Its  ac- 
tions. To  make  responsible  decisions,  mem- 
bers of  Congress  need  to  be  fully  aware  of  the 
financial  burdens  that  federal  legislation 
often  places  on  state  and  local  governments, 
and  to  understand  the  Implications  of  those 
burdens.— Jane  L.  Campbell,  president,  Na-' 
tlonal  Conference  of  State  Legislatures. 

We  begin  the  104th  Congress  with  S.  1,  the 
"Unfunded  Mandate  Relief  Act  of  1995," 
which  Is  a  major  priority  of  all  state  and 
local  officials.  We  have  reviewed  the  new 
bill,  drafted  in  full  consultation  with  all  our 
organizations,  and  strongly  support  its  en- 
actment.—Governor  Howard  Dean.  M.D.. 
chairman,  National  Governors  Association. 

This  legislation  forces  Congress  and 
agencies  to  know  mandate  policy.  It  re- 
quires Congress  to  fund  mandates  im- 
posed on  State  and  local  governments. 
If  we  do  not,  they  can  be  ruled  out  of 
order  and  a  roUcall  vote  will  decide 
whether  the  Senate  should  consider  un- 
funded mandate  legislation. 
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S.  1  uses  the  same  principles  guiding 
last  years  legislation  unanimously  ap- 
proved by  the  Senate  Governmental  Af- 
fairs Committee  and  cosponsored  by  67 
Senators.  The  major  feature  of  this  bill 
is  that  it  creates  a  point  of  order 
against  legislation  that  does  not  esti- 
mate mandate  costs  on  State  and  local 
government  and  does  not  pay  for  those 
mandates.  Additionally,  legislation  im- 
posing mandates  greater  than  $200  mil- 
lion on  the  private  sector  must  have  a 
CBO  mandate  cost  estimate  or  be  ruled 
out  of  order. 

But,  S.  1  is  more  than  just  creating 
parliamentary  roadblocks  in  the  con- 
sideration of  mandate  legislation.  S.  1 
comprehensively  and  responsibly  re- 
forms the  Congress  and  Federal  agen- 
cies that  propose  and  implement  man- 
dates. 

Federal  mandates  are  the  result  of 
existing  laws,  existing  regulations  and 
new  laws  and  new  regulations  on  the 
public  and  private  sectors.  S.  1  reforms 
each  source  of  mandates  and  I  would 
like  to  discuss  how  it  does  so. 

First,  I  want  to  explain  how  S.  1  ap- 
proaches the  issue  of  mandates  being 
proposed  in  new  laws  beginning  with 
new  mandates  on  State,  and  local  gov- 
ernment: 

New  legislation  being  considered  in 
Congress  that  imposes  on  the  public 
sector  more  than  $50  million  in  new 
mandates,  or  legislation  that  makes 
any  new  mandate  in  the  nine  largest 
entitlement  programs  that  directly  af- 
fect the  public  sector  must  meet  three 
tests: 

First,  the  legislation  must  have  a 
CBO  estimate  of  the  mandate  cost.  In 
making  estimates,  CBO  must  consult 
with  State  and  local  officials,  estimate 
the  total  amount  of  direct  costs  that 
State,  local,  or  tribal  governments 
must  spend  above  what  they  are  spend- 
ing to  comply  with  their  own  laws 
minus  any  direct  savings  in  the  legisla- 
tion. 

The  CBO  shall  include  in  its  report 
an  estimate  of  the  future  costs  and  any 
disproportionate  effect  that  may  be 
felt  on  particular  regions  or  States. 

Second,  the  legislation  must  include 
the  money  or  the  taxes  to  pay  for  the 
mandate  or.  if  the  mandate  is  to  be 
paid  for  by  a  subsequent  appropriation, 
the  legislation  must  either  provide 
that  the  mandate  sunset  if  not  funded 
or  give  flexibility  to  implement  the 
mandate  only  to  the  extent  funded. 
The  bottom  line  of  this  provision  is 
that  a  roillcall  vote  will  decide  whether 
the  Senate  should  consider  unfunded 
mandate  legislation.  This  process  does 
not  abdicate  our  decisionmaking  proc- 
ess. In  fact  the  opposite  is  true.  This 
process  will  enhance  our  decisionmak- 
ing because  we  will  have  more  informa- 
tion to  cast  better  votes. 

Let  us  look  at  what  legislation  for 
the  private  sector  must  include:  Legis- 
lation being  considered  in  Congress 
that    imposes    on    the    private    sector 


more  than  $200  million  in  new  man- 
dates: 

Must  have  a  CBO  estimate  of  the 
mandate  cost,  including  the  direct 
costs  of  the  mandate  and  future  costs. 
If  the  estimate  is  not  done,  the  legisla- 
tion is  ruled  out  of  order.  What  this 
means  is  that  the  Senate  will  go  on 
record  if  it  is  willing  to  proceed  to  con- 
sider a  bill  that  does  not  have  cost  esti- 
mates. 

In  addition,  committee  reports  are  to 
include  an  analysis  of  any  Federal 
mandate  affects  on  the  public  and  pri- 
vate sectors  and  to  the  extent  the  Fed- 
eral payment  of  public  sector  costs 
would  affect  the  competitive  balance 
between  the  public  sector  and  the  pri- 
vate sector. 

Finally,  at  the  request  of  a  chairman 
or  ranking  member  of  any  committee, 
CBO  shall  study  the  effects  of  a  man- 
date legislative  proposal  on  productiv- 
ity, economic  growth,  full  employ- 
ment, creation  of  productive  jobs,  and 
international  competitiveness  of  U.S. 
goods  and  services. 

Now  let  me  explain  how  S.  1  address- 
es mandates  proposed  in  new  Federal 
regulations:  On  State  and  local  govern- 
ment, agencies  that  propose  new  man- 
dates that  result  in  the  expenditure  by 
State,  local,  or  tribal  governments  and 
the  private  sector  of  more  than  $100 
million  must  prepare  a  written  state- 
ment that:  Estimates  present  and  fu- 
ture costs  and  benefits  to  the  public 
and  private  sector;  reports  on  whether 
such  costs  may  be  paid  with  Federal  fi- 
nancial assistance;  assesses  any  dis- 
proportionate budgetary  effects  of  the 
mandate  on  any  particular  area  of  the 
United  States,  or  rural  or  urban  com- 
munities; summarizes  the  agency's 
prior  consultation  with  elected  rep- 
resentatives, including  a  summary  of 
the  comments  received,  the  agency's 
evaluation  of  the  comments  and  an 
evaluation  of  the  need  to  issue  the  reg- 
ulation. 

For  intergovernmental  mandates 
that  affect  the  private  sector,  agencies 
must  prepare  a  written  statement  that 
states  the  effect  of  the  mandate  on  the 
national  economy,  including  the  effect 
on  productivity,  economic  growth,  full 
employment,  creation  of  productive 
jobs,  and  international  competitive- 
ness of  United  States  goods  and  serv- 
ices. 

Now  let  us  consider  what  S.  1  does  to 
mandates  in  current  Federal  laws  and 
regulations. 

On  State  and  local  government.  S.  1 
requires  each  agency  to  assess  effects 
of  Federal  rules — except  for  those  spe- 
cifically provided  by  law — on  the  public 
sector,  including  the  availability  of  re- 
sources to  carry  out  any  mandate;  seek 
to  minimize  those  burdens  that  unique- 
ly or  significantly  affect  the  public  sec- 
tor so  long  as  consistent  with  achiev- 
ing statutory  and  regulatory  objec- 
tives, and  establish  an  effective  process 
for  timely  consultation  with  State  and 


local  elected  officials  in  the  develop- 
ment of  Federal  rules. 

In  addition,  a  commission  will  review 
existing  mandates  and  will  report  to 
the  President  and  to  Congress  action 
needed  to  increase  flexibility  in  man- 
dates where  terms  of  compliance  are 
unnecessarily  rigid  and  terminate,  con- 
solidate or  simplify  duplicative,  obso- 
lete, or  impractical  mandates,  and  sus- 
pend, on  a  temporary  basis,  mandates 
that  are  not  vital  to  public  health  and 
safety  and  which  compound  the  fiscal 
difficulties  of  the  public  sector. 

On  the  private  sector,  each  agency 
shall  assess  effects  of  Federal  rules — 
except  those  specifically  provided  by 
law — on  the  private  sector.  As  with  any 
legislation,  definitions  are  important. 
One  of  the  interesting  exercises  in 
writing  S.  1  has  been  defining  what  an 
unfunded  mandate  is,  and  how  CBO 
should  calculate  the  costs  of  mandates. 
Here  are  the  key  definitions  taken 
from  S.  1: 

Intergovernmental  mandate.  S.  1  de- 
fines a  mandate  as  any  act  of  the  Fed- 
eral Government  which  imposes  an  en- 
forceable, nonvoluntary  duty  on  a 
State,  local,  or  tribal  government.  The 
definition  goes  on  to  include  that  it 
has  an  annual  cost  in  any  year  greater 
than  $50  million,  or  creates  any  new 
more  stringent  condition  or  restriction 
in  a  Federal  program  with  an  annual 
budget  for  State,  local,  or  tribal  gov- 
ernments in  excess  of  $500  million. 

Federal  private  sector  mandate.  A 
nonvoluntary  enforceable  duty  upon 
the  private  sector.  A  private  sector 
mandate  does  not  exist  in  instances 
were  a  condition  exists  for  accepting 
Federal  assistance. 

Federal  mandate  direct  costs.  When 
CBO  makes  mandate  estimates,  they 
do  so  on  the  basis  of  direct  costs.  Di- 
rect costs  are  what  the  public  sector 
will  be  required  to  spend  to  comply 
with  the  Federal  intergovernmental 
mandate,  but  excluded  from  calcula- 
tions are: 

Amounts  spent  complying  with  exist- 
ing Federal.  State,  local  and  tribal 
laws  and  rules,  and  savings  that  will 
result  from  the  mandate,  or  other 
changes  in  Federal  law  or  regulation 
that  governs  the  new  mandate. 

Exemptions.  Exempted  from  the  defi- 
nition of  mandates  are  bills  or  resolu- 
tions which  enforce  constitutional 
rights,  enforce  statutory  rights  prohib- 
iting discrimination  because  of  race, 
religion,  gender,  national  origin,  or  dis- 
ability, require  compliance  with  audit- 
ing requirements,  as  a  result  of  an 
emergency,  or  national  security. 

I  also  add  that  these  exemptions  are 
strongly  supported  by  State  and  local 
government  officials.  It  shows.  I  be- 
lieve, their  good  faith  in  establishing  a 
partnership  with  Congress  by  recogniz- 
ing that  there  are  some  mandates  that 
are  wise  and  good. 

Let  me  sum  up  what  this  bill  is  and 
is  not. 


This  bill  is  not  some  sort  of  back- 
door maneuver  to  rescind  or  gu If  envi- 
ronmental, public  safety,  or  health  pro- 
tection legislation.  It  is  not  designed 
to  give  a  free  hand  to  local  govern- 
ments to  ignore  standards  protecting 
water,  air,  or  soil. 

This  bill  is  not  retroactive. 

I  want  to  emphasize  that  this  legisla- 
tion is  not  intended  to  stop  compliance 
with  mandates  or  regulations  already 
in  place.  The  goal  is  to  stop  the  imposi- 
tion of  future  unfunded  mandates,  to 
stop  Congress  from  passing  laws  and 
then  requiring  local  and  State  govern- 
ments to  pay  for  them. 

If  something  is  truly  a  national  pri- 
ority, in  the  best  interest  of  public 
health,  or  safety,  when  Congress  should 
be  honest  and  up-front  about  it  and  pay 
for  it. 

S.  1  is  a  bill  that  says  mandates  are 
too  important  to  pass  on  without  some 
thought  and  without  answering  for 
them  after  they  pass.  You  simply  need 
to  give  Senators  voting  on  a  bill  an  es- 
timate of  the  mandate  and  how  you  are 
going  to  pay  for  public  sector  man- 
dates. If  you  don't  want  to  do  that, 
vote  that  way. 

And,  just  because  the  Congress  is  re- 
sponsible with  a  cost  estimate  and 
funding  scheme  for  the  public  sector 
does  not  mean  that  Congress  should  be 
irresponsible  to  the  private  sector. 
That  is  why  we  have  the  private  sector 
mandate  analysis  in  the  bill  and  why 
we  added  a  special  provision  making 
committees  analyze  and  report  on  any 
anticompetitive  effects  on  mandates 
involving  the  private  and  public  sector. 
Congress  will  not  be  able  to  hide  be- 
hind a  cost  estimate  and  public  sector 
funding  and  impose  inequitable  treat- 
ment on  the  private  sector. 

We  are  off  on  the  right  track.  S.  1  is 
already  supported  by  60  Senators  and 
by  the  U.S.  Conference  of  Mayors,  Na- 
tional Association  of  Counties,  Na- 
tional League  of  Cities,  National  Gov- 
ernors Association,  Council  of  State 
Governments,  National  Conference  of 
State  Legislatures,  National  School 
Boards  Association,  U.S.  Chamber  of 
Commerce,  the  National  Federation  of 
Independent  Business,  and  the  National 
Retail  Federation. 

This  bill  does  not  abdicate  our  deci- 
sionmaking responsibility.  It  enhances 
It.  We  will  make  better  decisions.  We 
will  better  protect  the  rights  of  States 
and  cities  to  govern  our  citizens. 

The  visionaries  who  founded  this 
great  country  wrote  the  10th  amend- 
ment to  protect  the  States  from  intru- 
sive behavior  by  the  Federal  Govern- 
ment. We  need  to  restore  that  federal- 
ism and  allow  local  leaders  to  set  local 
solutions  for  local  priorities  to  meet 
the  needs  of  our  citizens. 

I  could  not  sum  up  this  challenge  any 
better  than  Fred  Grady  of  Lincoln,  NE, 
when  he  said: 

For  years  and  years  I  yelled  and  screamed 
and  bellyached  about  local  and  state  polltl- 


cos  around  here:  about  how  all  they  did  was 
spend  money  made  by  other  people  *  *  *  and 
It  has  always  seemed  to  me  we  have  gotten 
very  little  for  all  that  has  been  extorted 
from  our  pockets  *  *  *  but  apparently  It  is 
not  their — the  local  and  state  poUtlcos — 
fault:  apparently  because  the  federal  govern- 
ment Is  demanding  all  these  programs  and 
policies  and  procedures  without  paying  for 
them,  well,  we  all  know  what  happens.  On 
the  local  or  state  level,  we  have  to  give  up  a 
fire  truck  or  an  ambulance  or  a  snowplow  or 
a  set  of  encyclopedias  for  the  library.  In 
order  to  pay  for  something  dictated  by  Wash- 
ington, even  If  It  Is  trivial  or  not  as  Impor- 
tant as  fire  protection  or  education.  I  guess 
I  owe  my  local  and  state  poUtlcos  •  *  *  an 
apology.  I  hope  your  resolution  about  man- 
dates passes. 

I  urge  each  of  you  to  accept  Fred 
Grady's  challenge  and  once  again  exer- 
cise a  U.S.  Senator's  fundamental  role 
of  representing  the  interests  of  each  of 
our  sovereign  States — and  take  this 
first  and  fundamental  step  of  lifting 
the  unfair  burden  of  unfunded  man- 
dates from  the  States  and  localities. 
Your  vote  for  S.  1  will  be  a  powerful  af- 
firmative response  to  the  Fred  Gradys 
of  this  great  Nation. 

I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  West  Vir- 
ginia is  recognized. 

Mr.  BYRD.  Mr.  President,  I  have 
been  seeking  to  obtain  a  report  on  this 
bill.  I  am  not  on  the  Budget  Commit- 
tee, and  I  am  not  on  the  Government 
Relations  Committee.  But  from  what  I 
understand,  this  is  a  very  important 
bill,  a  big  bill,  a  complex  bill,  far 
reaching  in  its  contents.  I  have  been 
queried,  along  with  all  other  Senators, 
I  suppose,  as  to  whether  or  not  they 
would  have  any  objection  to  the  adop- 
tion of  the  committee  amendments,  en 
bloc.  I  am  going  to  object  to  the  adop- 
tion of  the  committee  amendments,  en 
bloc,  until  I  see  the  committee  report. 

I  have  a  responsibility  as  a  Senator 
from  the  State  of  West  Virginia  to 
know  what  is  in  this  bill.  I  may  be  very 
supportive  of  it.  But  I  wsis  assured 
through  my  own  leader  on  this  side  of 
the  aisle  the  day  before  yesterday  that 
the  committee  report  would  be  filed 
that  evening.  That  was  Tuesday.  I  was 
assured  that  the  committee  report 
would  be  filed  that  evening.  So  yester- 
day, when  I  sought  to  see  the  commit- 
tee report,  there  was  no  report.  I  was 
told  the  committee  report  was  not  filed 
and  would  be  filed  last  evening.  I  would 
not  have  given  my  consent  to  take  this 
bill  up  today  had  I  known  that  the  as- 
surance that  I  was  given  on  Tuesday 
that  a  committee  report  would  be  filed 
that  evening  actually  would  not  occur. 

So  I  want  to  see  the  committee  re- 
port. I  hope  other  Senators  will  seek  to 
see  a  conmiittee  report.  I  might  not 
have  any  objection  to  any  of  the  com- 
mittee amendments. 

I  think  we  are  in  just  a  little  bit  too 
big  of  a  hurry.  The  Contract  With 
America  is  a  steamroller  in  the  other 


body,  and  apparently  is  going  to  be  a 
steamroller  here.  I  did  not  sign  that 
contract.  I  do  not  even  know  what  is  in 
it.  I  have  been  reading  about  it  in  the 
newspapers,  but  I  am  not  signatory  to 
that  contract.  I  may  be  supportive  of  a 
great  many  of  the  items  that  are  in 
that  contract.  But  I  do  know  that  it  is 
a  steamroller.  I  do  not  want  to  just  buy 
a  pig  in  a  poke  when  this  is  a  big  poke. 
This  is  a  big  poke — maybe  a  big  pig  in 
a  big  poke.  I  want  to  know  what  is  in 
it. 

I  would  hope  that  the  Members  of  the 
Senate  on  both  sides  would  insist  on 
having  a  copy  of  the  committee  report. 
I  would  like  to  see  what  the  minority 
views  are,  as  well  as  the  majority 
views. 

Can  anyone  assure  me  as  to  when 
this  committee  report  is  going  to  be 
made  available?  Here  we  are,  starting 
on  a  massive  bill.  As  I  say,  I  may  vote 
for  it.  But  we  are  ramming  these  bills 
through.  Apparently,  that  is  the  goal 
now,  to  ram  these  bills  through.  That 
is  why  there  is  a  Senate.  The  Senate 
has  rules  that  are  different  from  those 
of  the  other  body,  and  we  have  a  re- 
sponsibility as  representatives  of  the 
States.  This  is  the  only  forum  in  which 
the  States  are  fully  represented.  We 
have  a  responsibility  to  know  what  is 
in  these  bills.  So  can  anyone  assure  me 
that  we  are  going  to  have  that  commit- 
tee report  today,  or  before  noon,  or  be- 
fore 3  o'clock,  or  when?  If  nobody  will 
assure  me,  I  can  recite  history  on  the 
English  Kings  and  Persian  Kings  and 
the  Roman  Emperors.  I  can  talk  a  lit- 
tle bit  on  something  that  I  know  some- 
thing about. 

I  will  direct  that  question  to  the 
manager  of  the  bill  on  my  own  side  of 
the  aisle. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  the  dis- 
tinguished Senator  from  West  Virginia 
brings  up  a  matter  that  has  been  a  lit- 
tle vexing  in  the  last  couple  days,  in 
that  we  were  promised  a  report  several 
times  and  it  did  not  come  through  at 
the  appropriate  time.  As  I  understand 
it,  it  was  finally  filed  last  evening,  but 
it  is  not  printed  yet.  I  think  that  is 
correct. 

I  would  ask  for  any  comments  from 
my  distinguished  colleague  from  Idaho, 
but  that  is  what  I  have  been  told  by 
staff. 

I  am  told  by  staff  that  a  printed  ver- 
sion may  be  here  by  1  o'clock  today — 
is  that  correct? — 1  o'clock  this  after- 
noon. So  perhaps  that  is  the  answer  to 
the  question  of  the  Senator  from  West 
Virginia. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  if 
I  may  respond  to  that.  It  is  my  under- 
standing that  all  members  of  the  com- 
mittee consented  to  go  ahead  and  make 


their  comments  part  of  the  Record, 
that  the  unanimous-consent  agreement 
was  offered  on  Tuesday  that  we  could 
proceed  with  the  bill  on  Thursday,  and 
that  the  report  will  be  available  at  1 
o'clock  tcxiay. 

Mr.  GLENN.  K  I  might  respond  to 
that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  that  was 
not  our  agreement  in  the  committee. 
We  did  not  agree  to  have  it  made  part 
of  the  Rbcord.  When  it  was  proposed 
that  it  would  suffice  that  just  the 
views  would  be  placed  in  the  Congres- 
sional Rscord  rather  than  filing  a  re- 
port, we  objected  to  it  and  had  a  vote 
on  it  in  the  committee.  We  lost  that 
vote. 

So  the  normal  processes  of  the  com- 
mittee, the  normal  filing  of  the  com- 
mittee report  was  passed  up.  It  was  not 
agreed  to  by  all  of  us  on  the  commit- 
tee. Tliere  was  a  considerable  number 
of  discussions  held  on  the  floor  here 
and  back  and  forth  between  the  minor- 
ity and  majority  leaders  as  to  whether 
we  had  a  right  to  demand  that  report 
prior  to  consideration  of  the  bill  or 
not. 

We  finally,  late  yesterday,  in  order  to 
get  on  with  this — we  are  not  trying  to 
delay  things,  we  are  just  trying  to 
make  a  due  process  of  the  Senate  and 
Senators"  right  to  know  what  they  are 
about  to  consider:  that  that  be  in  order 
and  not  be  bypassed. 

I  will  have  some  comments  later 
about  steamrollers  here  and  things  like 
that  that  Senator  Byrd  just  addressed. 
But  I  think  this  is  a  very  serious  bill. 
I  look  at  this  as  landmark  legislation. 
We  wanted  to  have  all  the  advantages 
of  a  report  and  so  on.  We  did  not  agree 
in  committee  to  bypass  and  let  the 
CONGRESBIONAL  RECORD  be  a  substitute 
for  the  committee  report.  But,  as  I  un- 
derstand now  from  staff,  we  will  have 
the  report  by  about  1  o'clock  today. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  look  for- 
ward to  seeing  the  report.  I  have  been 
around  hare  long  enough  to  know  that 
when  the  Democrats  were  in  control  of 
the  Senate  there  were  times  in  which 
we  did  not  file  committee  reports. 
There  were  extenuating  circumstances 
that  led  to  those  decisions.  But  we  are 
not  up  against  an  adjournment  sine  die 
deadline.  We  are  not  up  against  the  end 
of  the  fiscal  year  deadline.  We  are  not 
up  against  any  deadline. 

Why  can  we  not  have  the  time  to 
produce  committee  reports  on  these 
far-reaching  bills?  I  think  the  Amer- 
ican people  are  entitled  to  know  what 
is  in  this  bill.  I  think  we  Senators  are 
entitled  to  know  what  is  in  this  bill. 

I  am  not  on  the  Budget  Committee, 
as  I  have  stated  already,  but  I  rep- 
resent a  State.  As  I  understand  it,  the 
majority    in    the    Budget    Committee 


voted  against  filing  a  report  so  as  to 
gain  time  getting  this  bill  up  before 
the  Senate. 

Well,  it  is  an  important  bill,  but  we 
should  at  least  have  the  time  to  know 
what  is  in  the  bill.  We  ought  to  have 
the  individual  views  of  the  minority 
views  so  we  could  make  judgments  on 
amendments.  A  call  came  to  my  office 
as  to  whether  or  not  I  would  agrree  to  a 
unanimous  consent  to  adopt  the  com- 
mittee amendments  en  bloc,  with  the 
exception  of  two.  Well,  what  are  the 
committee  amendments?  What  are  the 
objections  to  them,  if  any? 

I  understand  the  Budget  Committee 
will  still  not  file  a  report  until  Tues- 
day. Whether  this  information  that  I 
am  receiving  is  correct,  I  do  not  know. 

But,  I  simply  want  to  raise  the  flag 
at  this  point  to  state  that  I  think  that 
Members  of  the  Senate  are  entitled  to 
have  a  committee  report  this  early  in 
the  session.  There  is  no  deadline  that 
we  are  fighting  here,  that  we  are 
backed  up  against,  so  what  is  the 
hurry? 

So  I  may  object  to  the  adoption  of 
the  amendments  en  bloc,  until  I  see  the 
report,  at  least.  I  am  not  setting  my- 
self up  eis  a  traffic  cop  here,  but  I  know 
something  about  my  responsibilities  as 
a  Senator  from  the  State  of  West  Vir- 
ginia. I  have  been  around  here  long 
enough  to  realize  that  there  is  a  way  to 
do  things  that  will  give  all  Members  an 
opportunity  to  properly  prepare  them- 
selves before  they  cast  their  votes. 

So  I  will  yield  the  floor  at  this  point, 
with  assurances  now  that  we  will  get  a 
committee  report  that  has  been  filed 
by  Senator  Glenn's  committee  and 
Senator  Kempthorne's  committee.  But 
I  still  say  we  still  do  not  have  the  re- 
port from  the  Budget  Committee. 

Mr.  President,  I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  we  ob- 
jected in  the  committee  to  this,  as  I 
told  the  Senator  from  West  Virginia. 
The  vote  was  a  party  line  vote  of  8  to 
6.  Senator  Dorgan  being  absent  and 
not  having  left  instructions  on  this 
particular  matter.  So  we  objected  to  it 
and  had  a  vote  on  it  and  we  lost  on  a 
strict  party  line  vote. 

Let  me  just  add  that  to  the  com- 
ments of  my  distinguished  colleague 
from  West  Virginia  that  we  normally 
require  these. 

When  I  was  chairman  of  the  Govern- 
mental Affairs  Committee  for  the  last  8 
years,  we,  on  a  number  of  occasions, 
submitted  legislation  without  report 
language,  but  always  with  the  full  con- 
sent of  everybody  on  the  committee.  If 
there  was  objection  to  it,  I  did  not  sub- 
mit it  unless  it  had  a  report  with  it. 

In  this  case,  we  were  overridden  by 
the  vote  and  so  it  was  submitted.  And 
it  was  suggested  that  publishing  the  in- 
formation in  the  Congressional 
Record  would  be  adequate.   We  said. 


"Yes,  but  that  does  not  include  our  mi- 
nority views."  And  they  said,  well, 
publish  your  minority  views  in  the 
Congressional  Record,  then,  like  they 
were  doing. 

Well,  I  objected  to  that  and  called  for 
a  vote  on  it  and  we  flat  lost.  So  it  was 
submitted.  So  that  is  how  we  got  to 
where  we  are  today. 

I  do  think,  I  agree  with  the  state- 
ment of  the  Senator  from  West  Vir- 
ginia, it  is  very  poor  practice.  It  does 
not  let  Senators  be  fully  informed.  If 
this  were  some  perfunctory  little  bill, 
just  a  little  thing  we  were  passing  that 
did  not  make  that  much  difference,  it 
would  be  different.  But,  as  I  will  say  in 
my  opening  remarks  on  this  bill  in  a 
few  moments,  I  think  this  could  well  be 
titled  landmark  legislation.  I  will  give 
a  little  history  of  this. 

How  did  we  get  to  the  status  of  hav- 
ing such  a  Federal  encroachment  on 
State  and  local  governments?  Well, 
this  started  for  good  reasons  perhaps 
and  maybe  some  of  those  reasons  are 
now  gone.  But  it  started  back  about  60 
years  ago  when  this  country  had  really 
lost  its  way.  and  I  mean  lost  its  way. 
We  were  in  the  throes  of  a  great  depres- 
sion. We  had  4  years  where  unemploy- 
ment was  over  20  percent.  I  looked  it 
up  last  night.  In  1933.  25  percent,  one- 
fourth  of  the  United  States,  was  unem- 
ployed and  gone  was  the  ability  of  com- 
munities and  local  level  people  to  take 
care  of  all  their  own  problems.  The 
Okies  were  heading  for  California  with 
a  mattress  on  top  of  the  car  and  all  the 
things  we  have  seen  in  the  movies  and 
so  on.  So  back  in  those  days,  the  old 
idea  of  the  Norman  Rockwell  ideal  of 
America,  where  people  took  care  of 
people  and  the  community  and  the 
church  would  suffice  for  all  of  our  so- 
cial services,  broke  down.  I  mean  it 
broke  down. 

The  Senator  from  West  Virginia  and 
I  are  not  too  far  apart  in  age,  but  I  re- 
member those  days,  because  I  had  a  lit- 
tle paper  route.  I  worked  to  get  my 
spending  money.  We  planted  a  big  gar- 
den and  things  I  will  go  into  a  little  bit 
later.  But  then  came  in  what  was 
called  the  New  Deal  and  it  was  widely 
criticized  even  then:  Well,  it  is  a  big 
encroachment.  But  it  took  over  from 
the  failure  of  the  community  and  local 
governments  to  be  able  to  handle  all 
the  concerns  and  the  needs  of  their  own 
people  and  it  put  in  national  programs. 
In  the  intervening  60  years,  some  of  the 
programs  have  gone  too  far,  and  when 
we  have  125  different  job  training  pro- 
grams, we  need  to  take  a  look  at  this. 
Yes,  we  do.  This  legislation,  for  the 
first  time,  says  that  we  have  to  do  this. 
We  have  to  consider  the  costs  up  front. 
We  can  override  them.  It  does  not  take 
the  authority  away  from  the  Senator 
from  West  Virginia,  me.  or  anyone  else 
to  override  what  is  being  proposed  if  it 
is  important  for  the  people  of  this 
country. 

This  bill  has  been  much  maligned  and 
misrepresented  in  that  regard.  All  it 


says  is  we  have  to  get  the  estimates. 
We  have  to  consider  these  things  up 
front.  Then  we  can  vote  the  will  of  the 
Senate.  We  say  that  mandate  goes  in. 
and  I  do  not  care  if  it  costs  $900  billion, 
it  goes  into  effect  and  we  will  vote  it 
and  that  is  it.  by  majority  vote. 

The  Senate's  rights  in  this  regard  are 
absolutely  fully  protected,  or  I  would 
not  have  gone  along  with  this  to  begin 
with  or  been  a  part  of  sponsoring  this 
legislation.  It  says  that,  if  we  do  not  do 
these  things,  if  we  do  not  consider  the 
costs  up  front,  if  we  do  not  have  an  es- 
timate, then  a  point  of  order  would  lie. 
We  have  to  have  that  vote  on  a  point  of 
order.  A  point  of  order  would  lie 
against  the  bill,  and  we  would  have  to 
give  a  waiver  to  consider.  That  is  fair 
enough,  I  think.  That  does  not  take 
away  any  of  the  powers  of  the  purse  or 
powers  of  the  Senate  or  anything  else. 

I  think  as  far  as  this  being  important 
legislation.  I  agree  with  that  100  per- 
cent. I  think  the  idea  that  we  should 
just  somehow  rush  through  this  thing 
because  it  is  nice  to  be  on  a  fast  track 
around  here  with  the  new  management 
in  the  Congress,  I  would  just  think 
from  the  other  side  of  the  aisle  they 
would  want  to  look  at  this  thing  very 
carefully. 

It  is  one  thing  to  go  through  congres- 
sional coverage  and  say.  as  we  just 
voted  out  last  night,  we  want  to  keep 
off  all  the  nongermane  amendments.  I 
agree  with  that.  My  personal  view  is 
we  should  sometime  get  around  to  put- 
ting germaneness  rules  in  the  Senate. 
But  we  do  not  have  any.  People  were 
quite  justified  in  bringing  up  whatever 
they  wanted  to  bring  up,  and  we  voted 
them  up  and  down  and  finally  wound 
up  getting  something  through. 

This  legislation  is  very,  very  impor- 
tant. I  give  an  example  where  we  do 
not  want  to  be  on  such  a  fast  track 
with  this  that  we  do  not  require  good 
legislation.  The  way  it  is  written  now, 
a  point  of  order  could  be  called  against 
any  amendment,  for  instance.  We 
might  say.  "OK,  we  waive  the  point  of 
order  against  the  whole  bill;  we  will 
now  consider  it  open  for  amendments," 
and  people  start  putting  in  amend- 
ments. You  put  in  an  amendment  that 
has  an  impact  of  over  $50  million,  a 
point  of  order  lies  against  the  amend- 
ment. Anybody  wanting  to  obstruct  the 
activities  of  the  Senate  and  stop  legis- 
lation in  its  track,  all  they  have  to  do 
is  put  in  8  or  10  amendments,  whether 
serious  or  not,  that  have  either  a  total 
aggregate  of  over  $50  million  or  each 
one  says  $100  million  or  $150  million, 
whatever,  and  a  point  of  order  would 
lie  against  those  and  we  would  be 
weeks  and  months  getting  through 
that  kind  of  legislation. 

So  what  we  are  setting  up  here,  if  we 
do  not  correct  that  little  loophole, 
which  I  will  propose  to  do  later,  we 
would  be  setting  up  a  situation  where  a 
whole  new  filibuster  procedure  by 
amendment  could  stop  any  legislation 


right  in  its  tracks  because  we  do  not 
have  germaneness  rules. 

We  could  put  in  something  for  social 
services  in  a  completely  different  field 
than  the  legislation  being  proposed.  As 
long  as  it  had  that  excess  cost,  it  would 
be  subject  to  a  point  of  order.  We  could 
stop  anything  dead  in  its  track  around 
here;  another  means  of  filibuster  by 
just  a  different  process. 

I  think  there  are  some  things  like 
that  that  I  would  hope  that  our  major- 
ity leader  would  agree  should  be  cor- 
rected and  we  not  try  to  freeze  out 
amendments  on  this,  because  there  are 
some  that  are  very  legitimate  and  they 
are  germane.  They  will  make  it  better 
legislation. 

Mr.  GREGG.  Mr.  President.  Will  the 
Senator  from  Ohio  yield  for  a  question? 

Mr.  GLENN.  I  yield  the  floor. 

Mr.  GREGG.  Mr.  President,  if  I  could 
just  ask  the  Senator  regarding  the 
point  of  order  issue  which  he  has  raised 
it  against. 

Again,  however,  it  is  not  a  super- 
majority.  It  is  a  50-vote  point  of  order. 
So.  essentially,  if  someone  offers  an 
amendment  on  the  floor  relative  to 
this  bill,  relative  to  any  piece  of  legis- 
lation, which  amendment  involved  an 
unfunded  mandate  of  $50  million  for 
the  public  sector.  $200  million  for  the 
private  sector,  then  the  point  of  order 
would  be  raised,  but  it  would  not  cre- 
ate an  extensive  delay  because  the 
amendment  would  either  pass  with  50 
votes  or  fall  with  50  votes,  and  the 
point  of  order  would  pass  or  fail  with  50 
votes.  So  it  would  be  a  fairly  simple 
event  to  get  a  vote  on  it  and  move  that 
issue. 

Mr.  GLENN.  Mr.  President.  I  reply  to 
my  distinguished  colleague  that  we 
would  still  have  to  get  the  estimate  of 
the  cost  on  that  particular  thing.  That 
might  be  a  delay,  whether  to  move  to 
the  point  of  order  or  not.  Debate  over 
that  would  be  a  delay.  I  could  just  see 
lots  of  mischief  with  the  point  of  order 
lying  against  every  amendment. 

I  am  probably  going  to  propose  later 
an  amendment  saying  when  a  bill 
comes  Up  that  is  obviously  over  $50 
million,  a  point  of  order  could  lie  at 
that  point,  save  the  Senate's  time,  and 
not  go  through  the  whole  bill.  Then  we 
would  not  raise  a  point  of  order  against 
each  amendment,  but  it  would  be  in 
order  at  the  end  of  the  amending  proc- 
ess. We  may  have  20  amendments  that 
have  been  put  on  a  bill  that  then  total 
$100  million  or  whatever.  At  that  point, 
then,  this  additional  cost  should  be 
subject  to  a  point  of  order  after  consid- 
eration of  amendments,  and  a  point  of 
order  could  be  lodged,  then,  before  the 
final  vote  on  that,  after  all  amend- 
ments have  been  taken  into  account. 

I  think  that  is  a  fair  way  to  do  it. 
That  is  what  I  will  propose  a  little  bit 
later.  I  hope  we  have  support  for  that 
so  we  do  not  set  up  another  filibuster 
process. 

Mr.  GREGG.  Mr.  President,  I  appre- 
ciate that  point.  If  I  may  finish  briefly. 


I  will  be  happy  to  yield  the  floor  to  the 
Senator  from  West  Virginia. 

That  is  obviously  going  to  be  an  item 
that  will  raise  considerable  discussion 
as  we  go  down  the  road.  I  think  it  is 
important  to  make  the  point  that  the 
Senator  from  Ohio  made  so  eloquently, 
that  the  representation  that  the  un- 
funded mandate,  this  bill,  as  a  bar  to 
unfunded  mandates,  creates  an  onerous 
event  that  this  legislature  cannot  set 
aside  or  pass  unfunded  mandates  is  not 
accurate. 

I  would  rather  have  more  of  a  major- 
ity before  an  unfunded  mandate  could 
occur.  Under  the  terms  of  this  bill,  it  is 
a  50-vote  event  in  order  to  place  in  law 
an  unfunded  mandate. 

Second,  the  point  of  order  can  be 
passed  or  can  be  overruled  with  a  51- 
vote  event  on  either  the  amendment  or 
on  the  bill.  So,  as  a  practical  matter, 
this  will  not.  in  my  opinion,  be  an 
unyielding  bar  to  the  legislation  itself. 
But  I  look  forward  to  the  presentation 
by  the  ranking  member  of  the  commit- 
tee of  the  ways  we  can  improve  this 
language.  I  know  Senator  Kempthorne 
would  also  look  forward  to  working  on 
that  matter. 

On  the  second  issue  which  has  been 
raised  today,  the  matter  of  the  report, 
I  can  appreciate  the  concern  of  the 
Senator  from  West  Virginia  because  of 
his  protection  and  commitment  to 
maintaining  the  character  of  the  rules 
of  this  Senate.  But  the  reports  were 
waived  by  a  proper  vote  of  the  commit- 
tees. 

In  order  to  be  somewhat  responsive 
to  the  concern  of  the  minority— and  I 
recognize  that  the  minority  feels  it  was 
not  totally  responsive  and  has  ex- 
pressed frustration — but  there  was  a 
delay  put  into  the  period  during  which 
the  bill  would  be  brought  forward.  The 
bill  was  brought  forward  under  unani- 
mous consent,  so  any  Senator  who 
wished  to  object  had  the  opportunity 
to  object.  The  report,  the  language, 
will  be  published.  As  I  understand,  it 
will  be  available  by  1  o'clock,  and  we 
will  not  move  to  any  sort  of  amend- 
ments or  votes  on  any  amendments 
until  2  o'clock.  So  there  will  be  time 
available  for  people  to  read  those. 

There  was  an  attempt,  obviously,  to 
use  the  Congressional  Record  as  a 
process  for  information  here,  which 
was  not  pursued.  I  can  understand  the 
minority  membership  deciding  not  to 
pursue  it.  There  was  an  attempt  to  be 
accommodating,  although  I  appreciate 
the  fact  that  the  underlying  decision  to 
waive  the  report  is  one  that  the  minor- 
ity finds  frustrating,  but  in  this  in- 
stance the  majority  leader  felt  it  was 
important  to  move  this  bill  forward. 
That  is  why  the  decision  was  made.  It 
was  done  in  the  proper  course.  It  was 
done  in  a  correct  manner  through  the 
votes  of  the  committees  of  jurisdiction. 

I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  address- 
ing this   matter  of  the   amendments. 
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which  I  would  like  to  address,  we  just 
got  a  letter  from  Bob  Reischauer.  head 
of  the  Congressional  Budget  Office,  and 
he  addresses  this.  I  think  it  is  impor- 
tant to  read  this,  because  it  shows  how 
this  could  work  in  practice  here  on  the 
floor. 

In  a  paragraph  here  "estimating 
State  and  local  costs  for  floor  amend- 
ments." which  he  addresses,  it  says: 

The  second  question  deals  with  CBO's  role 
In  determining  whether  a  point  of  order  lies 
ag-ainst  an  amendment  for  breaching  the  S50 
million  threshold  for  Intergovernmental 
mandates.  S.  1  would  require  CBO  to  prepare 
estimates  of  the  cost  of  Intergovernmental 
mandates  for  reported  bills  but  not  for 
amendments,  motions,  or  convention  re- 
ports. H.R.  5.  the  corresponding  House  bill. 
Instructs  CBO  to  provide  such  estimates  for 
conference  reports  to  the  greatest  extent 
practicable.  The  point  of  order,  however, 
would  appQy  to  all  stages  of  the  legislative 
process.  How.  then,  would  the  Chair  deter- 
mine how  to  rule  on  a  point  of  order  made 
against  an  amendment,  motion,  or  con- 
ference report?  If,  as  In  the  version  of  the 
bill  reported  by  the  Governmental  Affairs 
Committee,  the  Budget  Committee  Is 
charged  with  determining  whether  the 
threshold  1b  exceeded,  would  It  have  avail- 
able a  CBO  statement  on  which  to  base  Its 
determination? 

As  we  have  Indicated  In  previous  letters  to 
you  and  others,  preparing  reliable  State  and 
local  cost  estimates  Is  a  complex  and  time- 
consuming  process.  In  the  case  of  some  re- 
ported bills.  It  would  be  very  difficult.  If  not 
Imposslbld.  to  determine,  with  any  con- 
fidence, whether  the  likely  cost  Is  above  or 
below  the  JSO  million  threshold. 

The  problem  becomes  even  greater  with  re- 
gard to  amendments  which  are  not  routinely 
provided  In  advance  to  CBO  and  may  not 
even  be  germane  to  the  bill  under  consider- 
ation. 

Furthermore,  the  time  available  for  analy- 
sis Is  likely  to  be  quite  short.  We.  therefore, 
expect  th^C  the  process  would  be  similar  to 
that  used  for  existing  Budget  Act  points  of 
order  against  floor  amendments.  In  such 
cases,  the  Budget  Committee  staff  consults 
Informally  with  members  of  the  CBO  staff  In 
order  to  niake  a  Judgment  as  to  the  budg- 
etary Impact  of  an  amendment. 

Similar  informal  consultation  would  pre- 
sumably be  necessary  with  regard  to  amend- 
ments InVqlvlng  State  and  local  mandates 
because  CBO  will  not  generally  be  preparing 
formal  cose  estimates  for  such  amendments. 
In  many  cases,  however.  It  will  probably  not 
be  possible  for  CBO  to  make  quick  and  pre- 
cise judgnlents  as  to  the  impact  of  proposed 
amendments  on  States,  localities,  and  Indian 
tribes.  In  such  situations,  the  Budget  Com- 
mittee, or  the  Senate  as  a  whole,  would  have 
to  exercise  Its  best  Judgment. 

I  repeat  the  last  sentence: 

In  such  situations,  the  Budget  Committee, 
or  the  Senate  as  a  whole,  would  have  to  exer- 
cise Its  best  Judgment. 

So  we  come  back  to  what  I  said  ear- 
lier. The  Senate  retains  final  author- 
ity. We  have  not  abridged  that  in  any 
way.  I  think  Bob  Reischauer,  as  Direc- 
tor of  the  Congressional  Budget  Office, 
spells  it  out  very  well,  what  the  prob- 
lem is  and  how  this  could  well  be  used 
to  create  a  filibuster  situation. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  thank 
both  Senators  for  their  responses  and 


explanations.  I  had  hoped  to  see  a 
Budget  Committee  report.  I  had  hoped 
that  we  would  be  able  to  see  what  the 
minority  views  are.  the  individual 
views  and  the  majority  views  are  with 
respect  to  the  Budget  Committee,  as 
well  as  this  committee,  which  obvi- 
ously has  done  a  lot  of  good  work  on 
this  legislation. 

But  I  thank  both  Senators.  I  hope 
that  we  will  be  able  to  see  a  copy  of  the 
Budget  Committee  report  in  due  time 
before  we  finish  action  on  this  bill. 

I  see  the  distinguished  Senator  from 
Michigan  on  the  floor,  who  is  a  member 
of  the  Budget  Committee.  The  Senator 
is  not  a  member  of  the  Budget  Commit- 
tee. Very  well. 

Mr.  LEVIN.  The  Governmental  Af- 
fairs Committee. 

Mr.  BYRD.  Governmental  Affairs 
Committee.  I  thank  all  Senators. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  first  let 
me  thank  the  Senator  from  West  Vir- 
ginia for  raising  what  I  believe  is  a 
very  fundamental  issue  here,  which  is 
the  absence  of  a  committee  report 
printed  and  made  available  to  Members 
of  this  body,  both  from  Governmental 
Affairs  and  from  the  Budget  Commit- 
tee. 

Neither  report  is  apparently  yet 
printed.  In  one  case.  I  do  not  think 
there  is  going  to  be  one.  in  the  Budget 
Committee  instance.  Relative  to  Gov- 
ernmental Affairs,  despite  efforts  over 
the  last  few  days  to  make  sure  that  re- 
port was  available  before  this  matter 
came  to  the  floor,  that  report  is  still 
not  printed,  as  I  understand  it. 

This  process  is  just  simply  not  the 
right  process.  We  should  not  be  legis- 
lating on  something  this  important 
without  a  committee  report  for  people 
to  consider.  This  is  a  different  bill  from 
last  year.  It  is  an  important  bill.  I  sup- 
ported last  year's  bill.  So  I  come  into 
this  debate  as  somebody  who  would 
like  to  support  the  final  product  be- 
cause I  believe  there  have  been  too 
many  mandates  imposed  on  State  and 
local  governments,  particularly  on 
functions  which  are  predominantly 
governmental,  without  consideration 
of  the  impacts. 

I  come  out  of  local  government.  Just 
the  way  the  Senator  from  New  Hamp- 
shire is  a  former  Governor,  I  am  a 
former  local  official.  I  understood — not 
just  a  few  years  ago — a  decade  and  a 
half  ago  how  frustrating  it  can  be  when 
local  and  State  governments  are  told 
by  the  Federal  Government  they  have 
to  do  certain  things  but  are  not  given 
the  funds  to  do  it. 

So  my  instinct  here  is  to  try  to  work 
out  a  bill  which  is  workable,  which 
would  require  us  to  consider  the  im- 
pact of  mandates  on  both  the  public 
sector  and,  frankly,  on  the  private  sec- 
tor. We  have  not  griven  enough  consid- 
eration to  the  impact  of  mandates  on 


the  private  sector,  either.  While  that  is 
part  of  this  bill,  it  has  been  described 
mainly  as  a  public  mandate  bill.  It 
really  is  both.  It  has  some  elements 
that  apply  to  the  private  sector. 

This  bill  was  introduced  last  Wednes- 
day night.  Now.  if  this  were  the  same 
bill  as  last  year,  then  we  might  say. 
"Well,  we  have  had  a  chance  to  debate 
this  and  consider  it  in  committee." 
Again.  I  voted  for  last  year's  bill,  but 
this  is  a  very  different  bill.  The  point 
of  order  works  in  a  very  different  way. 
The  impact  on  the  appropriations  proc- 
ess is  very,  very  different  this  year 
from  last  year,  and  the  impact  on 
spending  by  the  agencies  can  be  dra- 
matically different  this  year  from  last 
year.  So  it  is  a  different  bill. 

It  was  introduced  on  Wednesday 
night.  We  had  a  hearing  on  Thursday  in 
the  Governmental  Affairs  Committee. 
The  markup  of  this  bill  was  scheduled 
for  Friday.  Introduced  Wednesday 
night,  hearing  Thursday,  markup  Fri- 
day. Some  of  us  objected  to  that  speed 
with  something  this  significant  that 
can  have  a  major  effect  on  health  and 
safety  regulations  and  on  employment 
regulations.  We  felt  there  should  be  a 
little  more  time.  We  scrambled  for  as 
much  time  as  we  could  get.  We  were 
able  to  get  the  markup  delayed  until 
Monday.  We  had  the  weekend,  at  least, 
to  consider  the  bill. 

At  that  markup,  there  was  an  effort 
made  to  offer  some  amendments,  to 
make  sure  that  this  would  not  dis- 
criminate against  the  private  sector, 
for  instance.  There  is  some  real  tilt  in 
this  bill  potentially  against  private  en- 
terprise that  might  be  competing  with 
the  public  sector.  If  you  have  two  folks 
in  competition,  let  us  say.  both  run- 
ning a  waste  disposal  operation,  one  is 
public,  one  is  private,  and  there  is  a 
suggestion  here  that  we  are  not  going 
to  require  the  public  operation  to  clean 
up  its  emissions  but  we  still  would  re- 
quire the  private  operation  to  clean  up 
its  emissions,  you  can  create  some  sig- 
nificant competitive  disadvantages  for 
the  private  sector  in  this  bill,  and  some 
of  us  feel  we  ought  to  address  that 
issue.  There  are  ways  of  addressing 
that  issue.  We  might  even  get  some  bi- 
partisan support — we  do  not  know — we 
hope. 

There  was  an  effort  made  on  the 
process  question  relative  to  the  point 
of  order,  because  this  point  of  order  has 
some  complications  which  we  have  not 
even  begun  to  consider.  This  version 
that  came  out  of  Governmental  Affairs 
requires  the  Congressional  Budget  Of- 
fice to  make  an  estimate,  even  if  it  is 
impossible  to  do  so.  It  still  says  you 
have  to  do  it. 

Last  year  we  said,  if  they  cannot  do 
it.  if  it  is  impossible,  they  should  say 
so.  because  intellectual  straightness 
requires  that  option.  This  year,  no  such 
possibility.  They  must  do  it.  So  an 
amendment  was  offered  in  committee. 
What  happens  if  it  is  impossible?  They 


told  us  at  times  they  just  cannot  do  it. 
This  is  even  if  they  have  time  to  do  it. 

The  Senator  from  Ohio  raised  the 
question:  What  about  amendments  on 
the  floor,  and  so  forth,  where  you  do 
not  have  this  time  and  where  these  is- 
sues are  critical?  Even  if  they  have 
time  to  do  it,  it  may  be  impossible.  Are 
we  going  to  allow  them  to  tell  us  it  is 
impossible  and  then  we  would  consider 
that  on  the  issue  of  whether  or  not  to 
impose  the  mandate?  No,  that  amend- 
ment was  defeated,  too,  saying  that 
they  ought  to  have  that  same  option  to 
be  honest  that  they  had  in  last  year's 
bill  and  that  they  have  relative  to  the 
private  mandates. 

In  the  Governmental  Affairs  Commit- 
tee bill,  we  do  allow  the  Congressional 
Budget  Office  to  be  honest  and  say 
they  cannot  make  an  assessment;  it  is 
impossible  when  it  comes  to  the  pri- 
vate mandate  but  not  when  it  comes  to 
the  public  mandate. 

So  we  had  an  amendment  saying  let 
us  allow  them  to  be  honest.  If  they 
cannot  make  an  assessment,  let  them 
do  it.  That  amendment  wais  shot  down, 
too,  in  Governmental  Affairs. 

Finally,  Senator  Pryor,  the  Senator 
from  Arkansas,  offered  an  amendment: 
Let  us  have  a  committee  report  before 
this  thing  goes  to  the  floor.  Let  the 
Members  of  the  Senate  spend  a  few 
days  at  least  on  something  this  signifi- 
cant in  terms  of  private  competition 
with  the  public  sector,  in  terms  of 
health  and  safety  and  environment 
laws:  let  us  spend  a  few  days  at  least 
reading  a  committee  report. 

This  was  the  Governmental  Affairs 
Committee,  Mr.  President,  this  was  not 
the  Budget  Committee.  And  I  do  not 
know  everything  that  happened  in  the 
Budget  Committee.  Maybe  my  friend 
from  New  Hampshire  is  on  that  com- 
mittee. I  should  know,  but  he  may 
know,  in  any  event,  whether  he  is  on 
the  committee  or  not,  what  the  cir- 
cumstances were  in  the  Budget  Com- 
mittee. 

I  think  the  report  has  arrived.  Lo  and 
behold,  the  report  has  finally  been 
printed. 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield? 

Mr.  LEVIN.  I  will  be  happy  to  yield 
for  a  question. 

Mr.  BYRD.  Mr.  President,  I  first 
apologize  for  assigning  the  Senator  to 
the  Budget  Committee,  and  he  is  really 
not  on  that  committee. 

Mr.  LEVIN.  This  does  not  require  an 
apology.  I  would  love  to  be  on  the 
Budget  Committee. 

Mr.  BYRD.  I  only  knew  that  he  had 
some  concerns — I  heard  he  had  some 
concerns — about  the  bill.  I  took  it  for 
granted.  I  should  have  reviewed  the 
list. 

But  in  any  event,  I  thank  him  for  his 
statement.  It  underlines  the  concerns 
that  all  Senators  ought  to  have  with 
respect  to  the  absence  of  a  committee 
report.  I  had  in  mind  the  committee  re- 


port from  the  Budget  Committee  be- 
cause I  had  heard — I  think  I  read  some- 
where perhaps — the  members  of  that 
committee,  minority  members,  had 
sought  to  have  a  report  so  that  they 
could  present  minority  views,  and  so 
on.  and  that  there  was  a  vote  and  the 
idea  was  rejected. 

Mr.  LEVIN.  And  if  I  may  ask  my 
friend  to  yield,  there  was  a  vote  in 
Governmental  Affairs,  too.  and  the 
idea  was  rejected. 

Mr.  BYRD.  Yes. 

Mr.  LEVIN.  Senator  Pryor  from  Ar- 
kansas asked  that  there  be  a  report 
prior  to  this  coming  to  the  floor,  and  it 
was  rejected  on,  I  believe,  a  party  line 
vote.  I  am  not  positive. 

Mr.  GLENN.  Eight  to  six.  with  DOR- 
GAN  missing. 

Mr.  LEVIN.  With  a  Democrat  miss- 
ing. 

Mr.  BYRD.  That  is  what  I  just 
learned  here  in  a  colloquy. 

I  had  in  mind  all  along  the  Budget 
Committee  report,  and  I  had  heard  that 
it  was  stated  in  that  committee  that, 
no.  we  are  not  going  to  have  a  commit- 
tee report.  You  people  who  are  now  in 
the  minority — perhaps  it  was  not  said 
like  this — but  you  folks  in  the  minor- 
ity have  to  get  used  to  the  fact  that 
there  were  times  when  you  did  not 
have  committee  reports,  which  is  true. 
But  as  I  said  earlier,  there  may  have 
been  justification  other  than  hurrying 
the  bill  through  this  early  in  the  ses- 
sion. 

But  I  heard  it  stated  there  would  not 
be  any  committee  report;  that  the  ef- 
fort was  in  accordance  with  the  wishes 
of  the  leadership  on  the  other  side  that 
the  bill  be  brought  up  quickly  in  the 
Senate. 

I  can  understand  all  of  that.  But,  Mr. 
President,  we  also  have  obligations, 
each  of  us  has  an  obligation  to  know 
what  is  in  this  bill,  and  I  think  it  is 
very  important  that  we  see  those  com- 
mittee reports.  I  wish  to  see  the  com- 
mittee report  from  the  Committee  on 
the  Budget.  I  assume  there  is  going  to 
be  one  filed.  I  do  not  know.  I  had  heard 
there  would  be  one  filed. 

But  that,  Mr.  President,  was  my  im- 
pression when  I  acceded  to  the  unani- 
mous-consent request  to  take  up  this 
bill  today.  I  had  in  mind  the  Budget 
Committee  report.  I  did  not  state  that 
specifically  because  I  was  not  thinking 
in  terms  of  another  committee.  I  was 
thinking  in  terms  of  the  Budget  Com- 
mittee because  that  was  the  committee 
that  I  had  been  reading  about  and  it 
was  those  committee  members  from 
whom  I  had  been  hearing  with  respect 
to  the  denial  of  their  rights  to  have  mi- 
nority views  and  a  committee  report.  I 
had  in  mind  that  committee  report. 

So  I  hold  myself  responsible  for  not 
having  ascertained  more  clearly  what 
committee  we  were  talking  about.  I  am 
77.  I  still  have  a  lot  to  learn.  I  am  still 
learning.  And  so  I  have  learned  from 
this  experience.  But  I  thank  the  distin- 


guished Senator  from  Michigan  for  his 
explanation.  I  hope  he  will  continue  to 
keep  us  informed  as  to  the  problems 
that  he  sees  in  various  areas  with  re- 
spect to  this  legislation. 

I  thank  him. 

Mr.  GREGG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LEVIN.  I  would  be  happy  to  yield 
for  a  question.  I  did  want  to  complete 
my  statement.  I  would  be  happy  to 
yield. 

Mr.  GREGG.  For  a  question,  or  a  re- 
sponse. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  yields  to  the  Sen- 
ator from  New  Hampshire  for  a  ques- 
tion. 

Mr.  LEVIN.  If  I  may  clarify  that,  I 
would  be  happy  to  yield  to  my  friend 
from  New  Hampshire,  who  is,  indeed,  a 
member  of  the  Budget  Committee. 

Mr.  GREGG.  We  have  just  received  a 
report — ask  and  you  shall  receive — 
from  the  Governmental  Affairs  Com- 
mittee. I  do  not  believe  there  is  going 
to  be  a  Budget  Committee  report,  as  I 
understand  it.  There  are.  however,  ad- 
ditional views  which  are  available, 
which  include  views  of  members  of  the 
Democratic  side  of  the  committee.  The 
opportunity  obviously  was  not  af- 
forded, as  I  learned  earlier  in  the  col- 
loquy, to  present  these  views  in  the  re- 
port. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  GREGG.  I  do  not  have  the  fioor. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senator  yield. 

Mr.  LEVIN.  I  would  be  happy  to  yield 
for  that  purpose. 

Mr.  GREGG.  I  guess  it  gets  to  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  asked  the  Senator  to 
yield  only  because  I  had  just  heard 
that  the  minority  members  of  the 
Budget  Committee  had  been  asked  to 
file  their  views  in  contemplation  of  the 
committee  report  that  would  be  print- 
ed by  next  Tuesday. 

Mr.  GREGG.  I  must  not  be  current  on 
the  situation,  because  my  understand- 
ing was  that  we  were  going  to  be  going 
with  this  report  language — this  is  not 
report  language — these  additional 
views.  If  the  decision  has  been  made  by 
the  leadership  of  the  committee  to  go 
with  the  report,  I  did  not  know  it. 

Mr.  BYRD.  I  thank  the  Senators. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  the  floor. 

Mr.  LEVIN.  Just  to  complete  this 
process  question,  it  is  an  important 
question  because  this  is  an  important 
bill  and  the  Members  and  their  staffs 
ought  to  have  an  opportunity  to  review 
the  committee  report.  My  understand- 
ing is  that  the  Budget  Committee  has 
adopted  some  committee  amendments 
which  are  very  different  from  the  com- 
mittee amendments  that  have  been 
adopted  by  Governmental  Affairs  on 
the  critical  point  of  how  do  you  imple- 
ment the  estimate.  And  I  am  wonder- 
ing if  my  friend  from  New  Hampshire 
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would  confirm  if  this  is  accurate  since 
he  is  a  member  of  the  Budget  Commit- 
tee. 

I  am  wondering  if  I  could  just  have 
the  attention  of  the  Senator  from  New 
Hampshire  for  a  minute.  My  under- 
standing is  that  the  Budget  Committee 
adopted  committee  amendments  which 
struck  the  function  of  the  Budget  Com- 
mittee and  the  Governmental  Affairs 
Committee  in  making  the  final  deter- 
mination of  the  amount  of  the  cost  of 
these  mandates,  or  related  to  that  sub- 
ject. Am  I  correct  in  that  regard? 

Mr.  GREGG.  The  Senator  is  correct. 
And  the  expectation  is  that  Senator 
DoMENici  will  be  addressing  those,  and 
the  Senator  will  have  the  right  to  ob- 
ject whan  those  amendments  are 
brought  forward. 

Mr.  LEVIN.  And  I  do  know  that  at 
some  point  they  will  be  offered.  But  I 
would  only  point  out  also  to  the  rank- 
ing member,  to  the  Senator  from  Ohio, 
if  he  could  also  then  give  me  his  atten- 
tion—forgive me— on  this,  that  the 
Budget  Committee  has  adopted  a  com- 
mittee amendment  which  is  signifi- 
cantly different  in  terms  of  the  mecha- 
nism to  implement  this  from  the  mech- 
anism adopted  in  Governmental  Af- 
fairs. And  the  Senator  from  New  Hamp- 
shire just  confirmed  that,  in  fact,  the 
committee  amendment  in  the  Budget 
Committee  did  strike  the  role  of  the 
Budget  Committee  and  the  Govern- 
mental Affairs  Committee  in  making 
that  final  determination  of  what  the 
cost  is. 

Now,  it  is  correct,  of  course,  that 
Senator  Domenici  would  be  here  when 
that  amendment  is  presumably  offered. 
But  it  is  critically  important  that  the 
Senate  understand  the  difference  in  the 
process  which  is  being  proposed  in  the 
Governmental  Affairs  majority  posi- 
tion from  the  Budget  Committee  posi- 
tion, and  the  report  would  be  very 
helpful  in  this  regard. 

This  is  not  an  insignificant  thing.  It 
is  dry  stuff.  I  know  how  dry  these  proc- 
esses can  be.  But  this  Senate,  if  this 
bill,  either  version,  passes,  will  be  in  a 
position  of  having  our  Parliamentarian 
decide  what  is  the  cost  of  implement- 
ing mandates.  Think  about  it.  The  Par- 
liamentarian will  have  to  make  that 
final  decision,  amendment  after 
amendment  after  amendment,  bill 
after  bill  after  bill.  We  would  have  to 
have  the  Parliamentarian  figure  out 
what  is  the  cost  of  implementing  a 
mandate  against  State  and  local  gov- 
ernments. 

It  is,  I  think,  an  impossibility  for  the 
Parliamentarian  to  do  it.  I  think  it  is 
at  times  going  to  be  impossible  for  the 
Congressional  Budget  Office  to  do  it. 
honestly.  So  I  think  we  ought  to  allow 
them  to  tell  us  that. 

But  there  is  a  fundamental  difference 
here  which  can  confuse  this  process.  If 
we  think  we  have  a  potential  for 
gridlock,  which  we  do.  there  is  a  poten- 
tial for  a  train  wreck  on  this  floor,  day 


after  day,   unless  we  adopt  a  mecha- 
nism which  is  workable. 

Let  me  close  with  this  comment.  I 
believe  we  should  require  an  estimate, 
as  we  did  in  last  year's  bill.  I  believe 
that.  I  think  we  ought  to  know  what 
we  are  doing  when  we  adopt  a  mandate, 
both  as  to  the  private  and  the  public 
sector,  and  we  ought  to  take  the  time 
and  require  the  Congressional  Budget 
Office  to  tell  us  what  we  are  doing  to 
people,  what  is  the  cost  of  a  mandate, 
not  just  on  local  and  State  govern- 
ments, but  also  on  the  private  sector. 
It  is  worth  doing.  But  we  also  should  be 
straight  enough  with  ourselves  to  say 
that  at  times  it  may  be  impossible.  At 
which  point  we  may  decide  that  is  a 
good  reason  not  to  impose  the  man- 
date, by  the  way.  But  we  ought  to  be 
straight  enough  with  ourselves  to  say 
yes,  there  will  be  occasions  when  there 
is  no  way  of  knowing.  And  we  will  get 
into  that  this  afternoon  during  the 
amendment  process,  because  there  are 
those  occasions.  But  we  also  ought  to 
avoid  putting  in  place  a  mechanism 
which  will  turn  out  to  be  a  farce  or  a 
charade,  which  will  result  in  waiver 
after  waiver  after  waiver,  by  not  hav- 
ing a  mechanism  which  is  workable. 

We  all  live  and  work  in  this  place.  We 
know  what  will  work  in  the  real  world 
of  the  Senate,  and  we  should  have  a 
mechanism  which  will  work  and  not 
one  which  will  be  just  atrophied,  which 
will  be  a  formalistic  thing  which  will 
be  waived.  Because  I  do  not  think  we 
want  to  put  ourselves  in  the  position  of 
just  having  almost  an  automatic  waiv- 
er of  points  of  order  by  majority  vote, 
which  is  provided  for.  We  have  these  51- 
vote  waivers  that  are  possible  in  both 
bills.  But  I  think  we  want  to  be  serious 
about  it.  We  do  not  want  to  just  put 
into  place  a  mechanism  which  will  re- 
sult in  the  Parliamentarian  ruling  on 
every  amendment  about  what  the  cost 
is  of  adopting  new  standards  for  incin- 
erators across  the  country  in  the  year 
2002.  The  Parliamentarian  cannot  do 
that.  And  there  will  be  times  the  Budg- 
et Office  cannot  do  it.  and  the  Budget 
Committee  cannot  do  it.  And  the  Gov- 
ernmental Affairs  Committee  cannot 
even  determine  that  there  is  a  man- 
date. We  ought  to  allow  for  that  hon- 
esty. We  ought  to  allow  for  it  and  then 
consider  the  absence  of  the  ability  to 
make  that  estimate  in  our  decision  as 
to  whether  to  impose  it  on  both  the 
public  and  private  sectors. 

So  I  have  been  one  who  has  urged 
that  we  have  a  report.  I  have  urged 
that  we  have  a  report  from  both  com- 
mittees. As  a  matter  of  fact.  I  urged 
this  to  such  an  extent,  may  I  tell  my 
friend  from  West  Virginia,  that  2 
nights  ago  on  the  floor,  it  was  my  un- 
derstanding that  part  of  the  unani- 
mous-consent agreement  which  al- 
lowed for  this  bill  to  come  to  the  floor 
today  was  a  specific  agreement  that 
the  majority  report  would  be  submit- 
ted by  midnight  on  the  night  before 


last,  to  give  the  Senators  a  chance  to 
read  it  and  file  concurring  or  dissent- 
ing views  by  6  o'clock  leist  night. 

This  did  not  happen.  Apparently 
there  was  a  misunderstanding,  despite 
what  I  thought— and  the  Senator  from 
Ohio  is  here,  too,  and  he  was  part  of 
this — was  a  pretty  clear  understanding. 
I  do  not  want  to  lay  blame.  It  is  water 
over  the  dam.  But  I  want  to  assure  my 
friend  from  West  Virginia,  we  made  a 
real  effort,  including  the  leadership 
which  was  involved  in  this  discussion, 
as  to  how  could  we  make  sure  that 
there  would  be  a  report.  We  were  talk- 
ing about  Governmental  Affairs,  that 
is  true.  We,  not  being  members  of  the 
Budget  Committee,  were  not  fighting 
that  battle.  But  how  could  we,  as  mem- 
bers of  Governmental  Affairs,  assure 
that  there  be  a  report  printed,  avail- 
able to  the  Members,  prior  to  this  bill 
coming  to  the  floor? 

We  thought  we  had  accomplished 
that  with  this  understanding.  We 
failed,  and  I  am  not  going  to,  again, 
point  fingers.  It  is  not  important.  Ap- 
parently, it  was  just  a  misunderstand- 
ing. That  can  happen  around  here.  So 
that  is  not  the  point.  The  point  is  we 
did  make  that  effort  for  the  reasons 
which  the  Senator  from  West  Virginia 
indicated.  There  should  be  a  report 
filed  before  a  bill  of  this  consequence 
comes  to  the  floor. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Senator 
from  Ohio. 

Mr.  GLENN.  Mr.  President,  when  we 
got  started  off  this  morning.  Senator 
Kempthorne  made  his  opening  remarks 
and  we  got  off  on  some  other  matters 
here,  and  I  did  not  finish  my  opening 
remarks.  And  I  want  to  do  that. 

I  do  not  want  anyone  to  get  the  im- 
pression that  because  we  have  been 
questioning  some  of  the  means  by 
which  this  was  brought  to  the  floor, 
and  how  we  are  going  to  consider 
amendments  and  so  on.  that  I  have  in 
any  way  weakened  rhy  support  for  this 
bill.  This  is  the  Kempthorne-Glenn  bill. 
My  name  is  on  it.  I  am  proud  of  this.  I 
think  it  is  something  we  should  have 
done  a  long  time  ago.  The  discussion 
this  morning  indicates  we  think  it  can 
be  made  better,  more  workable.  That  is 
what  we  are  about. 

I  have  been  proud  to  work  with  Sen- 
ator Kempthorne  on  this.  No  one  has 
devoted  himself  or  herself  more  assidu- 
ously and  continuously  to  this  than  he 
has  over  almost  2  years.  He  has  worked 
on  this  very,  very  hard  and  kept  at  it. 
As  chairman  of  the  Governmental  Af- 
fairs Committee  last  year — I  said  this 
publicly  before — anytime  I  went  a  week 
without  getting  a  call  from  him  as  to 
when  we  are  going  to  have  our  hearing 
and  when  we  are  going  to  get  this  thing 
out,  when  we  are  going  to  get  it  sched- 
uled, it  was  an  unusual  week,  if  that 
happened.  I  have  been  with  him  on 
this. 

So  we  worked  very  hard  on  this  and 
worked  together.  He  has  worked  on  it. 
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and  has  just  done  yeoman's  duty  on 
this.  He  has  traveled  all  over  the  coun- 
try, meeting  with  what  is  called  the 
Big  Seven,  the  groups  of  State,  local, 
and  municipal  employees,  and  so  on.  I 
do  not  know  how  many  speeches  he  has 
given.  He  sought  their  advice,  their 
counsel  on  this,  all  over  the  country, 
and  has  traveled  for  the  last  year  and  a 
half  in  that  regard.  He  deserves  a  tre- 
mendous amount  of  credit  for  the  devo- 
tion to  this  that  he  has  shown. 

I  think  this  is  landmark  legislation. 
We  have  a  lot  of  bills  go  through  here. 
I  think  we  have  some  9,000  to  12,000 
bills,  resolutions,  amendments,  and  so 
on,  that  get  submitted  every  year.  So 
we  sometimes  think  we  can  just  pass 
things  through  and  let  us  give  them 
the  fast  treatment  here  and  get  them 
on  through  and  out  of  the  Senate  and 
get  onto  something  else. 

But  occasionally  something  comes 
along  that  I  think  deserves  to  be 
looked  at  very,  very  carefully  before 
we  enact  it,  and  this  is  one  of  those 
bills  that  I  do  not  want  to  see  rushed 
through.  I  know  all  the  push  right  now 
for  getting  things  through  and  showing 
action  on  the  Senate  side,  and  so  on. 
But  I  think  we  want  to  do  this  very 
carefully. 

The  reason  I  say  this  is  landmark  is 
this  changes  the  direction,  it  changes 
the  considerations  that  have  to  be 
given  to  matters  that  come  before  us 
that  affect  the  Federal.  State,  and 
local  relationship.  That  makes  it  an 
extremely  important  piece  of  legisla- 
tion. It  is  the  first  time  that  has  been 
done.  I  submit  this  redefinition  of  the 
Federal,  State,  and  local  relationship 
deserves  some  attention  on  how  we  got 
to  this  state.  What  happened  in  the 
United  States  of  America  that  led  us 
into  this  sort  of  a  quagmire  of  relation- 
ships here  that  we,  just  for  the  first 
time  now,  are  beginning  to  try  to 
change? 

In  some  respects.  I  think  we  could  go 
back  60  years  on  this,  to  where  more 
Federal  programs  became  necessary. 
What  was  the  genesis  of  that,  back  in 
those  days  of  60  years  ago?  We  can  say 
before  the  1930s,  communities  basi- 
cally took  responsibility  for  social 
matters  and  social  services  and  the 
morals  and  mores  and  the  ethics  of  the 
local  community.  Families  grew  up 
pretty  much  in  the  local  area  and 
stayed  in  the  local  area,  by  and  large. 
They  did  not  have  the  same  mobility 
we  have  today,  where  the  last  figure  I 
heard  was  20  percent  of  our  people 
moved  to  a  different  domicile  each 
year  and  16  percent  of  our  people  move 
across  State  lines.  I  would  have  to  dou- 
ble-check that  figure  to  make  sure  it  is 
accurate,  but  that  is  what  I  recall. 

In  other  words,  back  in  those  days, 
there  was  much  more  stability  of  com- 
munity and  church  and  family  rela- 
tionships, where  communities  took 
care  of  their  own.  And  I  can  attest  to 
that.  I  grew  up  in  a  small  town  in  Ohio. 


where  that  was  the  norm  when  I  was 
growing  up.  In  New  Concord,  if  a  fam- 
ily had  a  problem  where  something  was 
wrong,  other  people  pitched  in,  the 
church  pitched  in,  their  neighbors 
pitched  In  and  helped  them  out.  and 
that  was  social  service  at  its  finest. 

It  is  too  bad  that  we  have  gotten 
away  from  that  in  this  country  because 
of  the  complexities  of  our  modern  day 
life,  but  it  is  a  fact  of  life  that  we  have. 
Back  in  those  days,  the  community 
helped  and  the  worst  that  could  hap- 
pen, maybe,  was  that  there  was  a  coun- 
ty home  for  somebody  to  go  to.  And  it 
rarely  got  beyond  that. 

Taking  care  of  one  social  service,  if 
it  was  a  school  that  served  the  whole 
State  as  far  as  training  for  the  blind 
but  that  is  about  as  far  as  it  got  out- 
side the  local  community  or  the  county 
consideration. 

(Mr.  SHELBY  assumed  the  chair.) 

Mr.  GLENN.  That  was  fine  up  until 
about  1930  and  the  great  crash  and  the 
Great  Depression.  What  happened 
then?  It  got  beyond  the  ability  of  com- 
munities to  do  for  themselves  and  to 
take  care  of  all  of  their  own  people.  I 
can  remember  those  days.  I  am  old 
enough  to  remember  those  days.  I  was 
a  10-  or  12-year-old  kid  at  that  time 
with  a  paper  route,  all  the  other  things 
that  went  with  earning  your  own 
money  then  in  those  days  of  the  Great 
Depression.  My  dad  had  a  little  plumb- 
ing and  heating  shop.  There  was  no 
business  in  that.  We  were  hard  pressed. 

I  remember  one  of  the  most  disturb- 
ing conversations  I  ever  heard  in  my 
life,  my  father  and  mother  sitting 
quietly  talking  at  the  dinner  table 
after  dinner — I  was  in  another  room — 
about  whether  we  are  going  to  lose  our 
home,  and  whether  the  mortgage  was 
going  to  be  foreclosed.  They  were  very 
concerned.  That  struck  terror  in  my 
heart.  I  did  not  know  what  was  going 
to  happen,  where  we  were  going  to  go, 
and  what  we  were  going  to  do.  Along 
with  a  lot  of  other  programs  that  were 
put  in  at  the  time,  the  mortgage  was 
not  foreclosed. 

But  those  were  days  when  unemploy- 
ment for  4  years  wais  over  20  percent.  In 
1  year,  1933,  it  was  24.9.  with  almost  25 
percent  of  the  United  States  unem- 
ployed. There  was  no  money.  The 
whole  American  dream  was  collapsing 
very,  very  rapidly.  We  need  to  remem- 
ber that  as  to  why  this  whole  thing 
started,  and  what  happened  in  the  lit- 
tle community  of  New  Concord,  OH. 
People  planted  big  gardens.  My  dad 
rented  an  extra  2  acres.  We  planted  it. 
My  mother  canned,  as  they  called  it 
back  then.  Sometimes  you  talk  to  peo- 
ple now  and  they  do  not  even  know 
what  this  means  when  you  say  you 
canned  food.  There  were  glass  bottles 
of  course.  Later  when  my  mother  and 
dad  both  passed  away  we  were  cleaning 
out  some  of  the  basement  back  home  a 
few  years  ago.  Here  were  hundreds  of 
the  old  Mason  ball  jars  that  we  used  to 
can  things  out  of  this  garden. 


My  dad  used  to  give  to  the  neighbors 
what  we  did  not  need,  and  to  the  people 
that  needed  the  help  in  the  commu- 
nity. I  am  not  bragging  about  my  dad 
or  what  we  did.  That  was  the  norm  in 
those  days.  But  we  went  4  years  with 
unemployment  above  20  percent:  1  year 
with  it  up  to  25  percent  almost,  in  1933, 
and  it  got  beyond  the  ability  of  com- 
munities to  take  care  of  themselves. 
The  Okies  were  heading  for  California. 
We  see  movies  with  the  mattress  on 
top  of  the  car  and  the  other  things. 
And  that  was  for  real. 

Some  of  us  here  we  can  remember 
those  days,  and  it  is  not  ancient  his- 
tory. It  is  something  that  happened  in 
our  own  lifetime  in  this  country.  Well, 
the  country  was  literally  destitute  at 
that  time  with  what  happened. 

Franklin  Roosevelt  was  elected,  and 
we  had  the  New  Deal.  It  was  controver- 
sial. I  can  guarantee  you.  I  can  remem- 
ber some  of  the  arguments  about  that 
even  though  I  was  a  kid  at  the  time — 
the  National  Recovery  Act.  the  Na- 
tional Industrial  Recovery  Act,  the 
WPA,  FHA  that  saved  our  home  mort- 
gage and  we  were  able  to  refinance  the 
home.  So  we  did  not  lose  the  home 
back  in  those  days. 

We  could  go  on  with  all  the  details  of 
what  happened  back  in  those  days.  But 
these  programs  came  in,  and  even 
though  they  were  extremely  controver- 
sial back  in  those  days,  they  helped 
out.  They  became  in  many  respects  a 
replacement  for  the  social  services 
that  had  been  provided  by  communities 
and  church  and  family  relationships  on 
that  kind  of  a  basis.  And  the  State  and 
the  Federal  Government  had  not  been 
involved  in  these  things  before. 

There  was  a  lot  of  debate  about  this 
at  the  time,  and  a  lot  of  argument.  I 
remember  even  in  the  churches  hearing 
sermons  against  the  NRA  and  what  was 
called  the  New  Deal,  and  they  held  up 
the  little  spread  eagle  symbol  of  the 
New  Deal  back  at  that  time  as  a  sym- 
bol of  the  anti-Christ,  and  all  the  dire 
portent  of  that  was  brought  out. 

But  it  was  determined  by  the  will  of 
the  people  of  this  country  that  we  went 
ahead  and  backed  the  programs  of  the 
New  Deal.  And  they  in  fact  became  sort 
of  the  change  in  the  delivery  of  social 
services  for  the  United  States.  That 
has  been  the  norm  then  as  we  have  be- 
come even  a  more  complex  country,  a 
more  mobile,  flowing  population  all 
through  these  years. 

Have  many  of  these  social  programs 
and  the  training  programs  and  so  on 
gone  too  far  in  that  60-year  period?  Of 
course.  Certainly  nobody  in  this  Cham- 
ber I  think  would  disagree  with  that. 
When  we  have  some  128  I  think  it  is  dif- 
ferent job  training  programs,  many 
overlapping  each  other,  have  we  gone 
too  far  in  providing  some  of  these  serv- 
ices that  used  to  be  in  the  commu- 
nities? Yes. 

I  bring  this  up  for  this  reason.  As  we 
now  move  to  turn  more  of  these  things 


back  to  the  State  and  local  level, 
granted  things  have  changed  in  this 
country  over  60  years.  But  will  they 
pick  up  these  responsibilities  being 
sent  back  for  all  the  programs  that  we 
are  talking  about?  Will  they  address 
matters  that  were  not  addressed  back 
there  60  years  ago?  Maybe  it  is  not 
right  to  compare  the  same  situation 
with  60  years  ago.  But  I  think  it  is 
right  to  ask  that  question.  I  think  as 
we  start  this  process  through  this  land- 
mark legislation  that  it  is  right  to  con- 
sider that. 

Some  of  this  reversal,  some  of  this 
new  federalism  as  it  was  called  back  in 
the  Reagan  years,  or  called  by  some 
the  'Reagan  Revolution",  it  went  to  a 
certain  extent  in  starting  the  reversal 
of  some  of  these  programs  but  in  some 
respects  added  to  the  problem  because 
the  funding  did  not  go  along  with  the 
reversal. 

So  we  see  what  the  current  situation 
is.  Let  me  quote  briefly  out  of  last 
year's  Governmental  Affairs  Commit- 
tee report  on  the  mandate  reform  bill. 
We  voted  this  out  last  year.  What  is  on 
the  floor  right  now  is  not  something 
brand  new  just  ginned  up  since  the  No- 
vember 8  election.  We  have  been  work- 
ing on  this  for  almost  2  years  now  in 
the  Governmental  Affairs  Committee. 
We  voted  it  out  last  year  and  had  it  out 
in  the  middle  of  the  year  ready  for  con- 
sideration here  on  the  floor.  Then  be- 
cause of  the  filibusters  and  the  delays 
and  delays  that  occurred  it  came  down 
to  about  whether  we  could  get  it 
through  by  unanimous  consent.  We 
could  not  do  that  in  the  waning  days. 
So  It  was  not  adequately  considered, 
not  considered  for,  a  Senate  vote  last 
year. 

But  out  of  the  report  that  came  out 
with  that  bill  last  year,  the  committee 
report,  let  me  quote  to  show  what  has 
happened  over  the  past  decade  or  so 
where  this  whole  problem  has  increased 
tremendously. 

In  that  report  the  Congressional 
Budget  Office  indicated  that  there  were 
89  bills  between  1983  and  1989,  89  bills 
that  cost  over  $200  million  each.  I 
think  as  the  arithmetic  comes  out  that 
is  somewhere  around  $17  billion  that 
we  loaded  onto  the  States  with  those 
$200  million  each,  some  of  them  more 
than  $200  million.  But  even  at  the  bare 
minimum  It  comes  out  to  a  $17  billion 
load  you  put  on  the  States  or  local 
communities. 

There  were  382  bills  reported  out  with 
new  costs  to  them  and  not  all  of  those 
became  law.  But  that  would  have  added 
to  that  total  also. 

Even  quite  apart  from  that,  the  Envi- 
ronmental Protection  Agency  estimate 
is  that  environmental  mandates  to 
State  and  local  governments  rose  from 
$22  billion  in  1987  alone  and  will  rise  if 
not  changed  to  $37  billion  by  the  year 
2000:  $37  billion.  The  Vice  President  has 
headed  up  this  National  Performance 
Review,  of  course,  since  the  new  ad- 


ministration came  in,  the  Clinton  ad- 
ministration. And  the  estimates  that 
the  Vice  President  and  the  NPR  group 
have  made  figures  that  the  environ- 
mental concerns  will  be  consuming  $44 
billion.  We  will  have  loaded  the  States 
and  local  communities  with  $44  billion 
by  the  year  2000.  That  is  an  enormous 
load. 

What  happened?  Did  we  send  money 
along  to  do  that,  to  help  take  care  of 
that,  or  help  mitigate  this  so  the 
States  and  local  communities  do  not 
just  say  we  will  try  to  do  this  but  we 
just  cannot  do  it?  Do  we  help  them  out 
on  this?  No. 

Let  me  tell  you  what  happened.  Aid 
to  State  and  local  governments  fell  28 
percent  in  real  terms  during  the  decade 
of  the  1980's.  In  other  words,  while  we 
had  that  new  Federalism  going  on  that 
was  supposed  to  be  very  good,  it  really 
impacted  State  and  local  governments 
tremendously.  The  aid  to  State  and 
local  governments  fell  28  percent  in 
real  terms  during  the  decade  of  the 
1980"s,  at  the  very  time  when  we  were 
loading  them  up  with  all  these  other 
things  I  just  mentioned  that  made  it 
more  costly  for  them  to  do  business. 

To  add  insult  to  injury,  in  1986,  even 
general  revenue  sharing  was  termi- 
nated. That  provided  $4.5  billion  a  year 
of  flexible  funds.  Since  1972,  up  to  the 
time  of  its  termination,  that  provided 
$83  billion  in  general  revenue  out  there 
for  States  and  local  communities  to 
use  for  helping  take  care  of  some  of 
these  costs.  What  did  this  do?  Do  we 
have  any  specific  examples?  Let  me 
read  some  portions  of  things  that  have 
come  from  the  city  where  I  live.  I  live 
in  Grandview,  OH,  which  is  part  of 
greater  Columbus.  The  Mayor  in  Co- 
lumbus Is  Greg  Lashutka.  He  did  an  ar- 
ticle in  the  Wall  Street  Journal  a  short 
time  ago,  and  I  think  it  is  worthy  of 
reading  some  of  this  into  the  Record 
just  to  show  the  impact  on  a  major 
American  city.  I  think  Columbus  is  the 
16th  largest  city  in  the  country.  So  the 
impact  on  Columbus  of  these  mandates 
is  representative  of  what  happened 
over  the  rest  of  the  country.  I  will  read 
parts  of  this: 

Opposition  to  "unfunded  mandates"  has 
become  the  latest  populist  cause  against  an 
overreaching  Federal  Government.  Oddly 
enough,  this  revolt  has  been  led  not  by  ordi- 
nary citizens,  but  by  mayors,  county  com- 
missioners and  governors,  on  behalf  of  the 
taxpayers.  When  Republican  and  Democratic 
State  and  local  officials  unite  on  a  Issue, 
even  Members  of  Congress  take  notice. 

While  Federal  mandates  aren't  direct  tax- 
ation, they  have  pretty  much  the  same  ef- 
fect. It's  like  having  your  Uncle  Sam  take 
you  to  lunch,  order  your  food,  and  then  hand 
you  the  check.  Consider  these  examples  from 
Columbus. 

He  gives  examples  of  what  happened 
in  the  city  of  Columbus. 

After  old  paint  solvents  were  found  in  a 
gravel  lot  that  our  city  wanted  to  pave,  the 
EPA's  initial  demand  was  that  we  ship  tons 
of  soil  to  a  Texas  Incinerator  at  a  cost  of  S2 
million.  A  subsequent  health-risk  assess- 
ment led  to  a  simpler  cleanup  for  Just  S50,000. 


Implementation  of  the  new  Transportation 
Employees  Act  to  randomly  test  city  truck 
drivers  for  alcohol  and  drug  use  will  cost  be- 
tween $50,000  and  $100,000  annually. 

The  Underground  Storage  Tank  Act  re- 
quires us  to  move  all  city  fuel  tanks  above 
ground.  The  cost  to  our  fire  department  and 
fire  division  is  $950.000— equal  to  three  or 
four  new  fire  trucks. 

The  Federal  Register  estimated  that  ob- 
taining a  stormwater  discharge  permit  under 
the  Clean  Water  Act  would  cost  $76,681.  Our 
actual  cost  was  $1.5  million. 

When  home  samples  of  lead  In  tap  water 
peaked  slightly  over  the  Federal  maximum, 
we  were  forced  to  mall  a  notice  to  all  our 
customers  within  60  days,  even  though  the 
event  was  short-lived  and  an  Inslgnlflcant 
health  risk.  Since  Columbus  does  its  water 
bills  on  a  90-day  cycle,  we  had  to  spend 
$42,000  for  an  extra  mailing. 

Faced  with  continual  surprises  of  this  na- 
ture, Columbus  did  a  flrst-of-lts-kind  study 
in  1991  to  determine  how  much  mandates 
were  affecting  us.  From  1970  to  1985.  20  toxic- 
management  mandates  had  been  imposed  on 
local  government.  Since  then,  more  than  75 
have  been  added.  Columbus  estimated  its 
total  spending  on  14  major  environmental 
mandates  would  be  $1.6  billion  from  1991  to 
the  year  2000;  each  Columbus  family's  share, 
reflected  primarily  In  water  and  sewer  bills, 
would  be  $850  a  year.  This  amounts  to  a  mas- 
sively regressive  hidden  tax  that  hits  fami- 
lies and  retired  people  especially  hard. 

And  the  regulations  Just  keep  on  coming. 

I  thought  this  was  impressive. 

Every  6  months,  the  Federal  Register 
prints  an  index  of  every  new  and  proposed 
rule  that  might  affect  local  governments.  As 
an  experiment,  we  In  Columbus  decided  to 
request  copies  of  the  524  rules  listed  in  the 
April  index.  We  received  207,  Just  39  percent 
of  those  requested.  The  pile  of  paper  was  5 
feet  tall— 7,067  pages  of  rules,  along  with 
9,490  pages  of  supporting  documents.  The  av- 
erage rule  was  34  pages  long. 

Every  city,  village,  and  hamlet  Is  supposed 
to  read  them  and  figure  out  how  to  apply 
them.  Columbus  Is  America's  16th  largest 
city,  and  even  we  don't  have  the  staff  to  han- 
dle them.  How  are  smaller  cities  supposed  to 
cope?  More  frightening  still,  how  can  busi- 
ness owners  understand  and  pay  for  the  even 
greater  number  of  employee  mandates? 

I  will  not  read  the  next  couple  of 
paragraphs.  They  deal  with  the  trade- 
offs America  has  to  make.  A  mayor  is 
elected  to  decide  these  things  on  behalf 
of  his  or  her  community.  A  couple  of 
paragraphs  are  there  on  that. 

He  starts  again: 

We  must  do  much  more.  Senator  Dirk 
Kempthorne,  Republican,  of  Idaho,  former 
Mayor  of  Boise,  and  Representlve  Gary 
Condlt  of  California  led  the  bipartisan 
charge  this  year  to  ban  the  enactment  of  un- 
funded mandates,  only  to  be  thwarted  by 
most  of  the  Democratic  leadership. 

As  much  as  I  admire  Mayor  Lashutka 
of  Columbus,  I  have  to  respectfully  dis- 
agree with  him  on  that  particular  issue 
here.  I  think  he  got  a  bit  too  partisan 
in  that  spot,  because  it  was  Democratic 
leadership  last  year  that  wanted  to  get 
this  through  and  who  asked  me  to  try 
and  get  it  out  of  committee,  along  with 
the  pleadings  of  Senator  Kempthorne 
directly.  We  had  it  ready  for  the  floor 
by  late  summer.  It  was  on  the  list  of 
things  to  be  considered.  It  was  because 


of  the  filibuster,  the  scorched  earth 
policy,  on  the  Republican  side  last 
year — since  he  laid  this  at  the  Demo- 
cratic doorstep,  I  have  to  pass  it  back — 
it  was  those  delays  last  year  that  pre- 
vented the  Senate  from  getting 
through  several  bills,  including  the  bill 
we  passed  last  night  and  this  bill.  Sen- 
ator Mitchell,  at  the  last  minute, 
tried  to  get  it  through  on  a  unanimous- 
consent  request,  and  that  was  blocked. 
We  had  blocks  on  both  sides  and  were 
unable  to  clear  the  last  one  on  our  side. 
This  is  not  fair  to  say  the  Democratic 
leadership,  of  which  I  was  one,  on  this 
issue  last  year  did  not  try  to  get  this 
through.  We  did  everything  we  possibly 
could  to  get  it  through.  If  there  was  a 
reason  it  did  not  get  through,  it  was 
because  of  the  filibusters  on  the  other 
side  and  delay  tactics. 

I  am  not  throwing  this  back  at  Re- 
publican leadership.  I  know  Senator 
Dole,  the  new  majority  leader,  did  not 
exactly  have  100  percent  control  of  all 
of  his  Members  last  fall.  There  were 
certain  Members  who  were  taking 
great  pride  in  just  blocking  things. 
After  one  of  the  votes  where  we  tried 
to  get  something  through,  I  happened 
to  walk  out  in  the  Hall  toward  the  ele- 
vators out  here  and  there  were  a  dozen 
or  so  press  there.  One  of  the  persons 
leading  the  fight  on  the  other  side  said, 
•'Well,  we  beat  them  on  another  one."' 
They  said,  "What  was  it  on."  He  said, 
"Who  cares,  we  beat  them."  I  deplore 
that  kind  of  attitude.  I  will  not  go  into 
that,  except  to  say  that  with  all  due  re- 
spect to  Mayor  Lashutka,  the  reason 
this  unfunded  mandates  did  not  get  to 
the  floor  last  year  I  do  not  think  can 
be  laid  at  Democratic  leadership's  feet. 
We  were  trying. 

Other  than  that,  this  is  an  excellent 
article.  He  goes  on  to  point  out  that  we 
are  going  to  get  this  through,  and  he 
wants  to  see  rules  and  regulations 
based  on  cost  benefit  analysis,  actual 
health-risk  assessments.  He  wants  the 
Federal,  State  and  local  governments 
to  be  full  partners  in  working  these 
things  out.  I  agree  with  him  100  per- 
cent on  that. 

What  does  this  legislation  do,  Mr. 
President?  It  is  not  at  all  that  com- 
plicated, although  the  effects  are  very 
far-reaching.  It  says  basically  that  on 
every  bill  reported  out  to  the  floor, 
there  has  to  be  an  estimate  from  the 
CBO  of  the  costs  that  would  apply  to 
State  and  local  governments  where 
those  would  be  beyond  $50  million.  We 
would  further  have  to  include  an  au- 
thorization for  the  money  or  propose 
taxes  to  cover  this.  And  if  we  did  not 
do  that,  then  and  only  then,  if  that  is 
all  complied  with  in  the  legislation, 
then  there  would  be  no  problem.  If  we 
do  not  comply  with  that  when  it  is  re- 
ported to  the  floor,  then  a  point  of 
order  would  lie  against  that  bill  that 
would  prevent  it  from  being  considered 
here  on  the  floor,  and  If  we  wanted  to 
consider    that    legislation,    which    we 


could,  that  is  fine,  we  can  still  consider 
the  legislation,  but  it  would  require  a 
majority  waiver  of  that  point  of  order. 

It  seems  to  me  that  is  fair  enough. 
We  are  saying  for  the  first  time  up 
front,  we  have  to  consider  these  things 
before  the  Senate  works  its  will  on 
whatever  it  wants  to  do.  And  even  in 
that  case,  we  are  saying  that  the  Sen- 
ate can  vote  on  a  straight  majority 
vote — majority  rules — to  say  we  think 
this  is  so  important  for  the  country 
that  even  though  we  have  not  provided 
this  estimate  or  cannot  provide  this  es- 
timate and  we  cannot  tell  where  the 
money  is  coming  from,  even  then  we 
say  we  will  have  a  majority  vote  that 
says  we  proceed  to  this  because  it  is 
important  for  the  country,  whatever 
the  cost. 

But  we  have  to  do  it  with  the  knowl- 
edge up  front  of  what  the  budget  im- 
pact is  going  to  be,  and  what  the  im- 
pact on  State  and  local  governments  is 
going  to  be.  It  is  so  commonsense  we 
should  be  doing  this  all  the  time  any- 
way. 

We  do  have  a  requirement,  with  all 
due  respect,  that  anything  that  is  esti- 
mated to  cost  over  $200  million  coming 
out  of  the  Budget  Committee,  we  have 
to  note  here  on  the  floor.  So  we  do 
have  that.  But  this  goes  far  beyond 
that. 

So  the  Senate  retains  control  of  the 
situation  in  being  able  to  say  some- 
thing is  so  important  that  it  goec  in  no 
matter  what,  but  when  legislation 
comes  out,  it  has  to  have  the  estimate 
of  what  the  mandate,  if  it  is  a  man- 
date, will  cost. 

We  also  say  that  there  has  to  be  an 
appropriation  for  this,  then  we  will 
stipulate  that  the  mandate  expires  if 
not  funded  or  if  there  is  a  reduced  ap- 
propriation. If  the  Appropriations  Com- 
mittee says:  Look,  we  have  so  many  re- 
quests, we  have  so  many  problems 
these  days,  and  we  would  like  to  fund 
this  thing  but  it  is  going  to  cost  X — 
whatever  it  is — and  we  can  only  supply 
half  of  X  this  year  in  the  way  of  dol- 
lars. Then  we  would  say  OK;  if  you  can 
scale  back  and  do  part  of  whatever  the 
mandate  is,  then  we  will  try  to  work 
that  out.  And  that  is  fine.  I  think  that 
is  very,  very  fair. 

The  CBO  further  must  consult  with 
State  and  local  officials  to  get  their 
view  of  what  the  costs  are.  And  the 
rulemaking  agencies  over  in  the  execu- 
tive branch  must  also  consult  with 
State  and  local  officials  to  make  their 
estimates  of  what  the  rulemaking  im- 
pact will  be  on  the  cost  to  State  and 
local  governments. 

That  is  not  insignificant.  Those  of  us 
who  have  been  around  here  for  awhile 
know  all  the  time  we  pass  legislation 
here,  we  send  it  over  to  the  executive 
branch,  and  sometimes  I  think  the  peo- 
ple over  there,  we  may  have  a  few  peo- 
ple in  some  of  the  agencies  that  should 
have  almost  the  term  "zealot"  applied 
to  them,  because  they  are  not  going  to 


see  that.  They  are  going  to  see  the 
rules  and  regulations  go  out.  and  they 
are  not  going  to  get  caught  short  on 
their  watch.  And  they  are  going  to 
take  the  legislative  history  up  here  and 
they  are  going  to  interpret  it  in  a  way 
that  really  backs  up  the  legislation  up 
here  more  than  ever  was  intended  on 
Capitol  Hill  to  begin  with. 

We  have  all  seen  examples  or  heard 
examples  of  the  legislative  and  rule- 
making procedures  over  there  that  re- 
sulted in  such  horrendous  actions  of 
things  that  never  were  intended  here, 
particularly  with  regard  to  the  envi- 
ronment, clean  air,  clean  water,  and  so 
on. 

So  the  rulemaking  agencies  must 
also  consult  with  the  State  and  local 
governments. 

The  private  sector  also  is  covered 
here.  Where  there  would  be  a  cost  of 
over  $200  million,  we  must  have  CBO 
cost  estimates  there  also,  or  a  point  of 
order  could  lie  against  pieces  of  legisla- 
tion, too. 

Certain  things  obviously  should  be 
exempt  from  this  process.  Civil  and 
constitutional  rights.  Should  civil  and 
constitutional  rights  be  out  from  under 
this?  I  think  they  should.  Those  apply 
to  every  single  man,  woman,  and  child 
in  this  country  and  there  should  not  be 
any  question  about  that. 

National  security  matters  are  out 
from  under  this;  treaty  obligations: 
bona  fide  emergencies  such  as  natural 
disasters,  and  so  on,  are  out  from  under 
this. 

Also  out  from  under  this  is  when  the 
States  voluntarily  say  yes,  we  think  it 
is  a  good  idea  to  put  this  program  in 
and  we  think  it  should  go  through,  and 
we  will  voluntarily  say  we  will  assume 
this.  I  do  not  know  whether  that  would 
occur  in  many  cases  or  not,  but  that 
provision  is  in  there. 

Now,  there  are  some  concerns  that 
we  have  which  were  expressed  in  the 
Governmental  Affairs  Committee  the 
other  day  that  are  very  real  concerns. 
I  certainly  agree  with  the  distin- 
guished Senator  from  West  Virginia. 
Senator  Byrd,  who,  on  the  floor  a  mo- 
ment ago,  was  calling  for  no  steamroll- 
ing  on  this  legislation,  no  rush  for  this 
legislation,  without  due  consideration 
of  all  aspects  of  it. 

We  expressed  some  of  our  concerns  In 
the  Governmental  Affairs  Committee 
in  our  vote  the  other  day.  I  had  one 
that  I  think  is  necessary  on  this  and  I 
gave  an  example  of  it  a  little  earlier 
this  morning. 

In  other  words,  a  point  of  order  could 
He  against  the  bill.  Let  us  say  we  grant 
the  waiver,  so  we  are  going  to  take  this 
bill  up,  whatever  it  is.  We  grant  that 
waiver.  Then  amendments  start  com- 
ing in.  Any  amendment  that  would  pro- 
vide over  $50  million  of  costs  could 
have  a  point  of  order  lie  against  that. 
Or  the  accumulation,  an  aggregate  of 
the  costs  to  State  and  local  govern- 
ments of  a  series  of  amendments,  could 


go  over  the  threshold.  Right  now,  a 
point  of  order  could  lie  against  each 
one  of  those  amendments. 

I  see  a  hazard  there  in  that  it  might 
make  a  method  for  people  who  wanted 
to  filibuster  a  bill.  You  just  put  in  a 
whole  bunch  of  amendments.  There  is 
nothing  in  the  Senate  rules  that  says 
amendments  have  to  be  germane,  so  we 
could  have  an  issue  being  brought  up — 
it  might  be  a  farm  issue — and  we  wind 
up  with  aid  to  children,  foreign  aid,  all 
sorts  of  things  that  would  be  very,  very 
expensive  put  on  because  of  our  lack  of 
a  germaneness  rule  here. 

So  I  can  see  the  danger  there  that 
there  might  be  a  possibility  that  people 
could  use  that  and  that  point  of  order 
applied  to  it  as  a  means  of  filibuster- 
ing. And  I  do  not  want  to  see  that. 

I  read  into  the  Record  earlier  this 
morning  the  section  of  a  letter  we  just 
received  from  Bob  Reischauer,  who  is 
the  head  of  the  Congressional  Budget 
Office,  complaining  about  this  also  or 
pointing  out  that  this  needed  to  be  cor- 
rected before  we  enact  this  particular 
bill.  So  that  is  one. 

I  know  that  Senator  Levin,  who  is 
here  on  the  floor,  has  several  amend- 
ments that  he  brought  up  the  other  day 
in  committee,  too,  and  I  am  sure  at  the 
appropriate  time  he  will  want  to  ad- 
dress those. 

But  all  we  are  asking  is  that  we  be 
given  ample  time  for  this  and  that  this 
steamroller  that  we  had  going  or  at- 
tempted to  have  going  on  the  congres- 
sional coverage  bill,  that  we  not  try 
that  on  this  one  because  this  bill  is 
very  far  reaching.  I  do  think  it  is  land- 
mark legislation.  I  hope  that  we  will 
have  adequate  time  for  anyone  on  both 
sides  of  the  aisle  to  really  try  to  make 
changes  In  this  so  that  it  is  workable, 
good  legislation,  not  something  we 
have  to  get  through  in  haste  and  then 
correct  laiter  on. 

Another  thing  I  will  point  out  is  this 
bill  is  not  retroactive.  It  does  not  go 
back  and  address  all  previous  pro- 
grams. Where  previous  programs  come 
up  for  a  reauthorization,  a  point  of 
order  would  not  lie  unless,  once  again, 
the  $50  million  threshold  is  reached.  If 
there  is  an  increase  for  costs  to  State 
and  local  governments  of  more  than  $50 
million  in  the  reauthorization  process 
of  some  previously  ongoing  program, 
then  the  point  of  order  would  lie  if 
there  was  that  kind  of  increase  in  cost, 
but  only  then. 

This  would  apply  also  to  some  of  our 
entitlement  programs.  There  are  nine 
entitlement  programs  that  cost  the 
Federal  Government  $500  million  a 
year  or  more  annually.  And  these  are 
included.  But  if  the  entitlement  is 
changed  by  the  Federal  Government  so 
that  the  cost  to  State  and  local  govern- 
ments onoe  again  is  more  than  a  $50 
million  change,  only  then  would  a 
point  of  onier  He. 

So  entitlement  programs  that  go  on 
and  are  not  up  for  a  periodic  reauthor- 


ization would  be  included  only  If  the 
costs  to  the  State  and  local  govern- 
ments were  increased  by  more  than  $50 
million.  Only  then  would  the  point  of 
order  apply.  Those  particular  entitle- 
ment programs  where  we  spend  $500 
million  a  year  or  more  are:  Medicaid, 
food  stamps,  AFDC,  child  nutrition,  so- 
cial services,  block  grants,  vocational 
rehabilitation.  State  grants,  foster 
care,  adoption  assistance  and  independ- 
ent living,  family  support,  welfare 
services,  and  child  support  enforce- 
ment. 

Now,  Mr.  President,  there  has  been 
some  confusion,  as  was  addressed  here 
on  the  floor  earlier  today,  concerning 
the  filing  of  the  report.  I  do  not  know 
whether  that  will  still  be  an  issue  with 
certain  Members  or  not.  I  would  hope 
that  we  could  get  on  with  consider- 
ation of  this  and  work  out  our  prob- 
lems on  that.  I  think  this  bill  is  very, 
very  important. 

We  may  have  amendments.  Senator 
Levin  had  some  concerns  about  em- 
ployment laws,  concerns  about  what 
happens  when  the  CBO  cannot  make  an 
estimate,  and  concern  about  sunset. 

Now,  the  bill  is  not  airtight.  Its  im- 
plications, however,  are  very  complex. 
They  are  very,  very  far  reaching.  What 
it  basically  does,  I  repeat  again,  it  re- 
quires an  upfront  dollar  estimate  with 
a  forcing  mechanism  to  make  sure  that 
that  is  considered  in  the  consideration 
of  any  legislation  here  on  the  floor; 
that  is,  the  dollar  impact  on  State  and 
local  governments.  This  is  a  forcing 
mechanism  to  make  sure  that  that  is 
considered. 

Now,  say  that  it  comes  out  and  the 
Senate  Members  feel  strongly  that  re- 
gardless of  the  dollar  impact,  it  still 
should  go  on.  That  is  provided  for. 
That  is  what  the  waiver  vote  would  be. 
So  the  Senate  does  not  lose  its  right  to 
say,  "Here  is  what  is  best  for  all  the 
citizens  of  the  United  States  of  Amer- 
ica." We  do  not  pull  that  back.  All  this 
bill  does,  basically,  is  provide  a  mecha- 
nism, an  enforcement  mechanism,  to 
say  we  no  longer  can  slide  something 
through  in  the  middle  of  the  night 
without  a  cost  estimate  and  find  out 
later  that  it  costs  the  States  and  local 
governments  a  bundle  out  there  in 
their  costs  of  doing  business  and  man- 
date it  from  the  Federal  level. 

It  says  we  have  to  consider  that  up 
front,  and  it  is  a  forcing  mechanism  to 
do  it  with  this  point  of  order.  But  the 
Senate  still — I  repeat,  the  Senate 
still— could  say  we  think  it  is  that  im- 
portant that  regardless  of  the  cost  on 
this — say,  the  cost  is  estimated  to  be 
$70  million  instead  of  the  threshold  $50 
million — and  we  say  it  is  important 
enough  that  although  that  is  a  million 
and  whatever  it  figures  out,  a  million- 
plus,  for  each  State,  it  is  important 
enough  for  the  people  of  this  country 
that  that  legislation  should  go  in,  and 
we  pass  it.  This  bill  would  not  prevent 
the  Senate  from  taking  that  action  at 
all. 


Now,  I  would  say  to  the  people  in  the 
press  that  may  or  may  not  be  covering 
this,  I  hope  that  can  be  spelled  out  be- 
cause there  has  been  a  lot  of  misin- 
formation about  how  we  will  stop 
things  in  their  tracks,  we  will  wreck 
the  normal  procedures  of  government, 
we  will  wind  up  doing  all  sorts  of  seri- 
ous damage.  All  this  thing  does,  it  says 
we,  for  the  first  time,  require  that 
there  has  to  be  upfront  consideration 
of  the  best  estimate  of  the  cost  before 
we  vote  on  this,  and  a  point  of  order 
would  lie  if  that  is  not  carried  out. 
But,  even  then,  there  can  be  a  waiver 
of  the  point  of  order,  and  go  ahead  if 
we  think  it  is  that  important  for  the 
future  of  this  country. 

So,  while  I  think  that  on  the  face  of 
it  it  is  rather  innocuous,  just  the  very 
fact  that  we,  for  the  first  time,  are 
going  to  require  that  to  be  considered 
before  we  take  legislation  up  is  an 
enormous  step  forward  and  very,  very 
important. 

That  is  the  reason  I  think  this  is 
landmark.  It  puts  the  Senate,  puts  the 
country,  puts  the  House  of  Representa- 
tives on  notice  that  this  relationship 
between  the  Federal,  State,  and  local 
governments  can  no  longer  be  one 
where  we  pass  things  here  and  say, 
"Well,  States,  OK,  you  carry  it  out.  We 
know  it  will  be  expensive,  but  you 
carry  it  out.  We  know  you  can  take 
care  of  it."  That  worked  for  the  better 
part  of  200  years  in  this  country.  But  it 
no  longer  will  work  because  what  we 
have  done  is  passed  so  many  bills,  as  I 
enumerated  before,  we  have  overloaded 
the  circuits  and  given  the  States  and 
local  communities  too  big  a  load  from 
Federal  mandates  for  them  to  be  able 
to  carry  out  without  our  help.  So  it 
means  we  must  be  very  careful  in  what 
we  consider  in  the  future  as  legislation 
and  its  impact  on  State  and  local  com- 
munities, and  that  we  have  a  forcing 
mechanism  to  force  that  kind  of  con- 
sideration before  things  are  voted  out. 
That  is  what  this  does. 

So  I  am  proud  to  work  with  Senator 
Kempthorne.  I  think  he  was  off  the 
floor  when  I  made  some  comments 
about  him  earlier.  They  were  not  all 
bad.  He  has  been  a  real  leader  in  this. 
He  has  stayed  on  it  and  traveled  all 
over  this  country,  as  I  said,  and  he  has 
met  with  all  the  Big  Seven  groups,  as 
they  are  called,  and  talked  to  them, 
got  their  counsel,  advice,  and  been  a 
real  champion  of  this.  I  am  proud  to  be 
associated  with  him  on  this.  I  hope  we 
can  just  get  this  legislation  through.  I 
think  it  is  needed. 

One  note  of  caution:  Let  Members 
not  rush  this  thing  to  the  point  we  do 
not  have  time  to  amend  it  with  things 
that  need  amending.  I  add  this:  The 
Senate  does  not  have  germaneness 
rules.  We  know  that,  and  we  suffer 
from  that  from  time  to  time,  as  we  did 
on  the  congressional  coverage  bill  yes- 
terday. People  are  free  to  bring  up 
whatever  they  want. 


On  this  bill,  that  could  well  happen 
on  the  floor  when  we  open  it  up  for 
amendments.  Whether  that  does  or  not. 
there  are  certain  amendments,  as  the 
one  that  I  mentioned  just  a  moment 
ago  and  the  one  that  Senator  Levin  has 
concern  about  that  we  brought  up  in 
committee  that  are  germane,  they  do 
apply,  and  I  hope  there  is  not  such  a 
push  to  get  this  thing  through  that  we 
do  not  have  adequate  time  to  have 
those  amendments  that  are  valid,  ger- 
mane, and  that  will  improve  this.  They 
will  improve  this  bill  and  make  it 
workable.  They  will  not  hurt. 

Mr.  President,  I  rise  to  announce  my 
support  for  S.  1— the  Kempthorne- 
Glenn  bill  on  Federal  mandate  reform 
and  relief.  This  is  legislation  that  had 
strong  bipartisan  and  administration 
support  last  year,  in  fact  we  had  67  co- 
sponsors,  and  my  hope  is  that  we  will 
be  able  to  pass  the  bill  through  the 
House  and  Senate  and  get  it  to  the 
President. 

I  would  note  that  I  do  have  concerns 
with  some  of  the  provisions  of  S.  1  and 
I  will  be  offering  some  amendments 
later  to  try  to  correct  some  problems 
with  the  bill.  I  will  discuss  those 
amendments  in  more  detail  at  the  ap- 
propriate time. 

But  before  I  go  into  a  description  of 
the  bill.  I'd  like  to  provide  some  back- 
ground to  the  whole  unfunded  Federal 
mandates  debate. 

On  October  27.  1993.  State  and  local 
elected  officials  from  all  over  the  Na- 
tion came  to  Washington  and  declared 
that  day.  National  Unfunded  Mandates 
Day.  These  officials  conveyed  a  power- 
ful message  to  Congress  and  the  Clin- 
ton administration  on  the  need  for 
Federal  mandate  reform  and  relief. 
They  raised  four  major  objections  to 
unfunded  Federal  mandates. 

First,  unfunded  Federal  mandates 
impose  unreasonable  fiscal  burdens  on 
their  budgets: 

Second,  they  limit  State  and  local 
government  flexibility  to  address  more 
pressing  local  problems  like  crime  and 
education: 

Third,  Federal  mandates  too  often 
come  in  a  one-size-fits-all  box  that  sti- 
fles the  development  of  more  innova- 
tive local  efforts,  efforts  that  ulti- 
mately may  be  more  effective  in  solv- 
ing the  problem  the  Federal  mandate  is 
meant  to  address:  and 

Fourth,  they  allow  Congress  to  get 
credit  for  passing  some  worthy  man- 
date or  program,  while  leaving  State 
and  local  governments  with  the  dif- 
ficult tasks  of  cutting  services  or  rais- 
ing taxes  in  order  to  pay  for  it. 

In  hearings  held  by  the  Committee 
on  Governmental  Affairs  in  both  this 
and  the  last  Congress,  we  heard  testi- 
mony from  elected  State  and  local  offi- 
cials from  both  parties,  representing 
all  sizes  of  government.  It  was  clear 
from  the  testimony  that  unfunded 
mandates  hit  small  counties  and  town- 
ships as  hard  as  they  do  big  cities  and 
larger  States. 


I  think  it's  worth  stepping  back  and 
taking  a  look  at  the  evolution  of  the 
Federal -State-local  relationship  over 
the  last  decade  and  a  half  so  we  can  put 
this  debate  into  some  historical  con- 
text. I  believe  the  seeds  from  which 
sprang  the  mandate  reform  movement 
can  be  traced  back  to  the  so-called  pol- 
icy of  new  federalism,  a  policy  which 
resulted  in  a  gradual  but  steady  shift 
in  governing  responsibilities  from  the 
Federal  Government  to  State  and  local 
governments  over  the  last  10  to  15 
years.  During  that  time  period.  Federal 
aid  to  State  and  local  governments  was 
severely  cut,  or  even  eliminated,  in  a 
number  of  key  domestic  program  areas. 
At  the  same  time,  enactment  and  sub- 
sequent implementation  of  various 
Federal  statutes  passed  on  new  costs  to 
State  and  local  governments.  In  simple 
terms.  State  and  local  governments 
ended  up  receiving  less  of  the  Federal 
carrot  and  more  of  the  Federal  stick. 

A.  THE  COST  OF  FEDERAL  MANDATES 

Let's  examine  the  cost  issue  first. 
While  there  has  been  substantial  de- 
bate on  the  actual  costs  of  Federal 
mandates,  suffice  it  to  say  that  almost 
all  participants  in  the  debate  agree 
that  there  isn't  complete  data  on  the 
aggregate  costs  of  Federal  mandates  to 
State  and  local  governments.  In  fact, 
one  of  the  major  objectives  of  S.  1  is  to 
develop  better  information  and  data  on 
the  cost  of  mandates.  Likewise,  there 
is  even  less  information  available  on 
estimates  of  what  potential  benefits 
might  be  derived  from  select  Federal 
mandates,  a  point  made  by  representa- 
tives from  the  disability,  environ- 
mental, and  labor  community  in  the 
committee's  second  hearing  in  the  last 
Congress.  Nonetheless,  there  have  been 
efforts  made  in  the  past  to  measure  the 
cost  impacts  of  Federal  mandates  on 
State  and  local  governments. 

And  those  efforts  do  show  that  costs 
appear  to  be  rising.  Since  1981,  the  Con- 
gressional Budget  Office  [CBO]  has 
been  preparing  cost  estimates  on  major 
legislation  reported  by  committee  with 
an  expected  annual  cost  to  State  and 
local  governments  in  excess  of  $200  mil- 
lion. According  to  CBO,  89  bills  with  an 
estimated  annual  cost  in  excess  of  $200 
million  each  were  reported  out  of  com- 
mittee between  1983  and  1988.  I  would 
point  out  one  major  caveat  with  CBOs 
analysis;  it  does  not  indicate  whether 
these  bills  funded  the  costs  or  not,  nor 
how  many  of  the  bills  were  eventually 
enacted.  Still,  even  with  a  rough  cal- 
culation, CBOs  analysis  shows  that 
committees  reported  out  bills  with  an 
average  estimated  new  cost  of  at  least 
$17.8  billion  per  year  to  State  and  local 
governments.  In  total,  382  bills  were  re- 
ported from  committees  over  the  6- 
year  period  with  some  new  costs  to 
State  and  local  governments.  So  if  any- 
thing, the  $17.8  billion  figure  is  a  con- 
servative estimate  for  reported  bills. 

Federal  environmental  mandates 
head  the  list  of  areas  that  State  and 


local  officials  claim  to  be  the  most  bur- 
densome. A  closer  look  at  two  of  the 
studies  done  on  the  cost  to  State  and 
local  governments  of  compliance  with 
environmental  statutes  does  indicate 
that  these  costs  appear  to  be  rising.  A 
1990  EPA  study,  'Environmental  In- 
vestments; The  Cost  of  a  Clean  Envi- 
ronment," estimates  that  total  annual 
costs  of  environmental  mandates,  from 
all  levels  of  government,  to  State  and 
local  governments  will  rise  from  $22.2 
billion  in  1987  to  $37.1  billion  by  the 
year  2000,  an  increase  in  real  terms  of 
67  percent.  EPA  estimates  that  the 
cost  of  environmental  mandates  to 
State  governments  will  rise  from  $3  bil- 
lion in  1987  to  $4.5  billion  by  2000,  a  48- 
percent  increase.  Over  the  same  time- 
frame, the  annual  costs  of  environ- 
mental mandates  to  local  governments 
is  estimated  to  increase  from  $19.2  to 
$32.6  billion,  a  70-percent  gain.  Accord- 
ing to  the  Vice  President's  National 
Performance  Review,  the  total  annual 
cost  of  environmental  mandates  to 
State  and  local  governments,  when  ad- 
justed for  inflation,  will  reach  close  to 
$44  billion  by  the  end  of  this  century. 

The  city  of  Columbus  in  my  home 
State  of  Ohio  also  noted  a  trend  in  ris- 
ing costs  for  city  compliance  with  Fed- 
eral environmental  mandates.  In  its 
study,  the  city  concluded  that  its  cost 
of  compliance  environmental  statutes 
would  rise  from  $62.1  million  in  1991  to 
$107.4  million  in  1995— in  1991  constant 
dollars — a  73-percent  increase.  The  city 
estimates  that  its  share  of  the  total 
city  budget  going  to  pay  for  these  man- 
dates will  increase  from  10.6  to  18.3  per- 
cent over  that  timeframe. 

In  addition  to  environmental  require- 
ments. State  and  local  officials  in  our 
committee  hearing  cited  other  Federal 
requirements  as  burdensome  and  cost- 
ly. They  highlighted  compliance  with 
the  Americans  With  Disabilities  Act 
and  the  Motor-Voter  Registration  Act; 
complying  with  the  administrative  re- 
quirements that  go  with  implementing 
many  Federal  programs,  and  meeting 
Federal  criminal  justice  and  edu- 
cational program  requirements.  Now  I 
would  note  that  while  each  of  these  in- 
dividual programs  or  requirements 
clearly  carry  with  them  costs  to  State 
and  local  governments,  costs  which  we 
have  too  often  ignored  in  the  past,  I  be- 
lieve that  on  a  case-by-case  basis  each 
of  these  mandates  has  substantial  ben- 
efits to  our  society  and  our  Nation  as  a 
whole,  otherwise  I.  along  with  many  of 
my  colleagues  in  the  Senate,  wouldn't 
have  voted  to  enact  them.  State  and 
local  officials  readily  concede  that  in- 
dividual mandates  on  a  case-by-case 
basis  may  indeed  be  worthy.  However, 
when  you  look  at  all  mandates  span- 
ning across  the  entire  gamut  of  Federal 
laws  and  regulation,  you  begin  to  un- 
derstand that  it  is  the  aggregate  im- 
pact of  all  Federal  mandates  that  has 
spurred  the  calls  for  mandate  reform 
and  relief.   The  Advisory  Commission 


on  Intergovernmental  Relations  testi- 
fied in  our  April  hearing  that  the  num- 
ber of  major  Federal  statutes  with  ex- 
plicit mandates  on  State  and  local  gov- 
ernments went  from  zero  during  the  pe- 
riod of  1941  to  1964.  to  9  during  the  rest 
of  the  1960's,  to  25  in  the  1970's,  and  27 
in  the  1980's. 

However,  to  truly  reach  a  better  un- 
derstanding of  the  Federal  mandates 
debate,  we  must  also  look  at  the  Fed- 
eral funding  picture  vis-a-vis  State  and 
local  governments. 

B.  FEDERAL  AID  TO  STATE  AND  LOCAL 
GOVERNMENTS 

The  record  shows  that  Federal  discre- 
tionary aid  to  State  and  local  govern- 
ments to  both  implement  Federal  poli- 
cies and  directives  as  well  as  comply 
with  them  saw  a  sharp  drop  in  the 
1980's. 

An  examination  of  Census  Bureau 
data  on  sources  of  State  and  local  gov- 
ernment revenue  shows  a  decreasing 
Federal  role  in  the  funding  of  State 
and  local  governments.  In  1979,  the 
Federal  Government's  contribution  to 
State  and  local  government  revenues 
reached  IB.6  percent.  By  1989,  the  Fed- 
eral contribution  of  the  State  and  local 
revenue  pie  had  steadily  shrunk  to  13.2 
percent  before  edging  up  to  14.3  percent 
in  1991.  the  latest  year  that  data  is 
available. 

What  contributed  to  the  declining 
trend  in  the  Federal  financing  of  State 
and  local  governments?  A  closer  look 
at  patterns  in  Federal  discretionary 
aid  programs  to  State  and  local  gov- 
ernments during  the  1980's  provides  the 
answer.  According  to  the  Federal 
Funds  Information  Service,  between 
1981  and  1990  Federal  discretionary  pro- 
gram funding  to  State  and  local  gov- 
ernments rose  slightly  from  $47.5  bil- 
lion to  $51.6  billion.  However,  this  fig- 
ure when  adjusted  for  inflation  tells  a 
much  different  story;  Federal  aid 
dropped  28  percent  in  real  terms  over 
the  decade. 

A  number  of  vital  Federal  aid  pro- 
grams to  State  and  local  governments 
experienced  sharp  cuts  and,  in  some 
cases,  outright  elimination  during  the 
decade.  In  1986,  the  administration  and 
Congress  agreed  to  terminate  the  gen- 
eral revenue  sharing  program,  a  pro- 
gram that  provided  approximately  $4.5 
billion  annually  to  local  governments 
and  allowed  them  broad  discretion  ^n 
how  to  spend  the  funds.  Since  its  incep- 
tion in  1972,  general  revenue  sharing 
had  provided  approximately  $83  billion 
to  State  and  local  governments.  Unfor- 
tunately, the  Reagan  administration 
succeeded  in  terminating  the  program 
and  the  Congress  followed  its  lead. 
There  were  other  Important  Federal- 
State-local  programs  that  were  sub- 
stantially cut  back  between  1981  and 
1990.  They  include:  economic  develop- 
ment assistance,  community  develop- 
ment block  grants,  mass  transit,  refu- 
gee assistance,  and  low-income  home 
energy  asBlstance. 


Luckily,  under  both  the  Bush  and 
Clinton  administration,  we've  managed 
to  restore  some  needed  funding  to 
many  of  these  programs.  Still,  in  real 
dollars,  funds  for  discretionary  aid  pro- 
grams to  State  and  local  governments 
remain  18  percent  below  their  1981  lev- 
els. 

THE  COMMriTEE'S  LEGISLATIVE  EFFORTS 

In  the  last  Congress,  eight  bills  were 
referred  to  the  Governmental  Affairs 
Committee  that  touched  on  at  least 
some  aspect  of  the  unfunded  Federal 
mandates  problem.  After  two  hearings, 
we  marked  up  a  compromise  bill  that 
borrowed  the  best  of  the  various  provi- 
sions and  requirements  from  the  dif- 
ferent bills.  We  worked  closely  in  a  de- 
liberative, bipartisan  fashion  with  the 
de  facto  leader  on  this  issue.  Senator 
Kempthorne,  along  with  other  Mem- 
bers and  with  the  administration.  The 
Kempthorne-Glenn  compromise  had 
the  endorsement  and  strong  support  of 
the  7  groups  representing  State  and 
local  governments:  the  National  Gov- 
ernors Association;  the  National  Con- 
ference of  State  Legislators;  the  Coun- 
cil on  State  Governments;  the  National 
League  of  Cities;  the  U.S.  Conference  of 
Mayors;  the  National  Association  of 
Counties,  and  the  International  City 
Management  Association.  It  had  the 
backing  of  the  Clinton  administration 
and  was  endorsed  by  the  editorial 
boards  of  the  New  York  Times.  Cleve- 
land Plain  Dealer,  and  other  news- 
papers across  the  country,  both  large 
and  small.  The  bill  we  are  debating 
today  as  S.  1  largely  embodies  what  we 
had  last  year  in  S.  993. 

Let  me  explain  what  the 
Kempthorne-Glenn  bill  does:  it  requires 
the  Congressional  Budget  Office  to  con- 
duct State,  local,  and  tribal  cost  esti- 
mates on  legislation  that  imposes  new 
Federal  mandates  in  excess  of  $50  mil- 
lion annually  onto  the  budgets  of 
State,  local,  and  tribal  governments. 
The  current  law  requires  these  esti- 
mates at  a  $200  million  threshold.  I  be- 
lieve that  that  high  a  figure  allows  a 
lot  of  Federal  mandates  to  slip  through 
without  being  scored.  $200  million 
spread  across  equally  among  all  States 
may  not  be  much,  but  if  it  falls  par- 
ticularly hard  on  any  one  region — 
which  does  happen  with  legislation 
around  here — it  is  substantial.  Let  me 
make  clear,  however,  that  what  CBO 
will  score  here  are  new  Federal  man- 
dates, not  what  State,  local,  and  tribal 
governments  are  spending  to  comply 
with  existing  mandates,  nor  what  they 
are  spending  to  comply  with  their  own 
laws  and  mandates. 

Second,  and  I  think  most  impor- 
tantly, is  that  the  bill  holds  Congress 
accountable  for  imposing  additional 
unfunded  Federal  mandates.  We  do  this 
by  requiring  a  majority  point  of  order 
vote  on  any  legislation  that  imposes 
new  unfunded  Federal  mandates  in  ex- 
cess of  $50  million  annual  cost  to  State, 
local,  or  tribal  governments. 


To  avoid  the  point  of  order,  the  spon- 
sor of  the  bill  would  have  to  authorize 
funding  to  cover  the  cost  to  State  and 
local  governments  of  the  Federal  man- 
date, or  otherwise  find  ways  to  pay  for 
the  mandate.  This  could  come  from  the 
expansion  of  an  existing  grant  or  sub- 
sidized loan  program,  or  the  creation  of 
a  new  one,  or  perhaps  the  raising  of 
new  revenues  or  user  fees.  The  author- 
izing committee  must  also  build  into 
the  legislation  contingency  provisions 
to  go  into  effect  if  funds  for  the  man- 
date are  not  appropriated.  The  commit- 
tee would  have  to  put  provisions  into 
the  bill  that  would  direct  and  set  cri- 
teria for  the  responsible  Federal  agen- 
cy to  either  declare  the  mandate  to  be 
ineffective,  or  direct  and  set  criteria 
for  the  agency  to  scale  back  the  man- 
date, to  the  extent  that  funds  have  not 
been  appropriated. 

S.  1  also  includes  provisions  for  the 
analysis  of  legislation  that  imposes 
mandates  on  the  private  sector.  CBO 
would  have  to  complete  a  private  sec- 
tor cost  estimate  on  bills  reported  by 
committee  with  a  $200  million  or  more 
annual  cost  threshold.  Agencies  would 
also  need  to  consider  the  private  sector 
impacts  of  their  regulations. 

We  do  exempt  certain  Federal  laws 
from  this  bill.  Civil  rights  and  con- 
stitutional rights  are  excluded.  Na- 
tional security,  emergency  legislation, 
and  ratification  of  international  trea- 
ties are  also  exempt. 

I  want  to  also  point  out  that  the  bill 
does  not  prohibit  Congress  from  pass- 
ing unfunded  Federal  mandates.  There 
may  be  times  when  it  is  appropriate  to 
ask  State  and  local  governments  to 
pick  up  the  tab  for  Federal  mandates. 
But  let  that  debate  take  place  on  the 
Senate  floor  and  let  the  majority  work 
its  will  on  the  specific  mandate  in  the 
legislation. 

The  Kempthorne-Glenn  compromise 
also  addresses  regulatory  mandates. 
We  all  know  how  the  Federal  bureauc- 
racy can  impose  burdensome  and  in- 
flexible regulations  on  State  and  local 
governments  as  well  as  on  others  who 
end  up  trapped  in  the  bureaucracy's 
regulatory  net.  In  the  committee's  No- 
vember hearing,  we  heard  testimony 
from  Susan  Ritter,  county  auditor  for 
Renville  County,  ND.  Ms.  Ritter  noted 
that  the  town  of  Sherwood,  in  her 
State,  with  a  population  of  286,  will 
have  to  spend  $2,000--one  half  of  its  an- 
nual budget — on  testing  its  water  sup- 
ply in  order  to  comply  with  EPA  regu-' 
lations.  Clearly,  there  is  no  way  that 
the  town  is  going  to  be  able  to  meet 
this  requirement. 

So,  consistent  the  President's  Execu- 
tive orders,  we  have  required  that  Fed- 
eral agencies  conduct  cost-benefit 
analyses  on  major  regulations  that  im- 
pact State,  local,  and  tribal  govern- 
ments. Further,  agencies  must  develop 
a  timely  and  effective  means  of  allow- 
ing State  and  local  input  into  the  regu- 
latory process.   Given  that  State  and 


local  governments  are  responsioie  lor 
implementing  many  of  our  Federal 
laws,  it  is  not  only  fair  that  they  be 
considered  partners  in  the  Federal  reg- 
ulatory process,  but  it  is  also  good  pub- 
lic policy  as  well.  The  bill  also  requires 
Federal  agencies  to  make  a  special  ef- 
fort in  performing  outreach  to  the 
smallest  governments.  Then  maybe 
we'll  be  able  to  minimize  the  occur- 
rence of  situations  like  the  one  that 
took  place  in  the  town  of  Sherwood. 

CLOSING  REMARKS 

In  closing,  I'd  like  to  put  this  issue 
into  some  larger  perspective.  As  we  all 
know,  the  Federal,  State,  and  local  re- 
lationship is  complicated.  It  is  a  blurry 
line  between  where  one  level  of  govern- 
ment's responsibility  ends  and  an- 
other's begins.  All  three  levels  of  gov- 
ernment need  to  work  together  in  a 
constructive  fashion  to  provide  the 
best  possible  delivery  of  services  to  the 
American  people  in  the  most  cost-ef- 
fective fashion.  After  all,  as  Federal. 
State,  and  local  officials,  we  all  serve 
the  same  constituents.  Further,  we 
serve  the  American  people  at  a  time 
when  their  confidence  in  all  three  lev- 
els of  government  is  probably  at  an  all- 
time  low.  There  are  numerous  expla- 
nations for  this  lack  of  confidence  in 
government  and  I  won't  go  into  them 
here.  Vice  President  Gore's  National 
Performance  Review  attributes  "an  in- 
creasingly hidebound  and  paralyzed 
intergovernmental  process"  as  at  least 
part  of  the  reason  for  why  many  Amer- 
icans feel  that  government  is  wasteful, 
inefficient,  and  ineffective.  We  need  to 
restore  balance  to  the  intergovern- 
mental partnership  as  well  as  strength- 
en it  so  that  government  at  all  levels 
can  operate  in  a  more  cost-effective 
manner. 

Both  the  administration  and  a  num- 
ber of  my  colleagues  have  made  propos- 
als to  shift  a  number  of  Federal  pro- 
grams and  responsibilities  to  State  and 
local  governments.  Clearly,  as  this 
mandates  debate  has  shown  us,  we 
ought  to  at  least  experiment  to  see  if 
State  and  local  governments  can  carry 
out  some  of  these  programs  in  a  more 
effective  fashion  than  we  have  been 
doing  at  a  Federal  level.  I  know  from 
my  years  as  chairman  of  the  Govern- 
mental Affairs  Committee  that  Ameri- 
cans do  want  more  efficient  and  less 
costly  government  and  maybe  one  way 
to  help  accomplish  that  objective  is  to 
grant  more  flexibility  to  State  and 
local  governments  and  let  them  run 
some  of  these  programs.  However,  I 
think  we  should  proceed  with  some  de- 
gree of  caution.  Growing  up  in  the  De- 
pression, I  learned  that  State  and  local 
governments  don't  have  the  where- 
withal and  resources  to  meet  all 
human  needs.  That's  why  President 
Roosevelt  came  through  with  the  New 
Deal.  So  there  has  been  and  will  con- 
tinue to  be,  the  need  for  Federal  in- 
volvement and  decisionmaking  in 
many  domestic  policy  areas.  But  that 


snouian  t  preclude  us  irom  maybe  loos- 
ening the  reins  on  State  and  local  gov- 
ernments in  some  areas,  or  even  drop- 
ping them  entirely.  But  we  should  be 
careful,  and  look  at  it  on  a  case-by- 
case  basis. 

I  believe  that  the  Kempthorne-Glenn 
bill  would  help  to  restore  that  partner- 
ship and  bring  needed  perspective  to  fu- 
ture Federal  decisionmaking.  I  am  glad 
that  it  will  be  the  first  bill  introduced 
in  the  Senate  and  look  forward  to 
working  toward  its  very  early  passage. 

I  want  to  give  special  thanks  to  my 
colleague  from  Idaho  for  his  role  in  de- 
veloping this  legislation.  He  has  been 
very  diligent  and,  as  a  former  mayor, 
very  passionate  about  this  issue.  But 
he  has  also  been  willing  to  engage  in 
the  give  and  take  that  goes  on  in  devel- 
oping legislation  where  there  are  a  lot 
of  pressures  from  all  sides  to  go  one 
way  or  the  other.  This  has  truly  been  a 
bipartisan  effort  and  he  deserves  spe- 
cial credit  for  that. 

I  yield  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
appreciate  greatly  what  the  Senator 
from  Ohio  has  just  stated.  He  has  accu- 
rately laid  out  the  thrust  and,  I  think, 
the  beauty  of  this  bill,  and  he  has  done 
it  in  his  normal,  straightforward  fash- 
ion that  everybody  can  understand  and 
grasp. 

He  mentioned  in  his  comments  about 
laist  year  and  who  may  have  tied  up  the 
legislation  and  where  the  finger  should 
be  pointed.  He  is  right.  That  does  not 
matter  now.  This  is  the  104th  Congress. 
The  bill  that  is  before  the  Senate.  Sen- 
ate bill  1  is  bipartisan.  Sixty-three 
Senators  already  are  sponsors  of  this 
bill,  and  more  are  being  added  all  the 
time.  It  is  bipartisan,  as  it  should  be. 

I  can  tell  the  distinguished  Senator 
from  Ohio  that  I  assure  him  all  Sen- 
ators will  have  ample  time  to  discuss 
the  amendments  that  are  brought  out 
here,  to  make  any  comments  they  wish 
about  this  bill.  We  will  make  sure  that 
everyone  feels  that  they  have  had  their 
opportunity  to  speak  about  this  bill  in 
any  areas  that  they  may  wish  to  find 
some  improvements. 

I  agree  with  him,  I  hope  that  we  keep 
the  bill  clean  so  we  do  not  have  amend- 
ments that  are  nongermane,  not  part 
of  this  bill.  Too,  I  believe  there  will  be 
some  amendments  that  we  can  fashion 
together  in  managers'  packages  that 
we  could  then  place  before  this  body 
for  unanimous  consent. 

He  made  this  point,  and  I  want  to 
stress  it:  This  Senate  bill  1  is  a  process. 
In  no  way  do  we  ever  abdicate  our  deci- 
sionmaking responsibilities.  We  en- 
hance it  through  Senate  bill  1  because 
we  will  have  the  information  upfront 
before  we  cast  our  votes.  Is  it  not  in- 
teresting when  you  think  about  it,  Mr. 
President.  What  organization  or  entity, 
either  in  the  public  sector  or  the  pri- 
vate sector,  can  make  decisions  that 
may  have  multimillion  dollar  or  multi- 
billion   dollar   impact   and   not    know 


that  cost  upfront  before  they  make 
that  decision?  I  cannot  think  of  any, 
because  they  would  not  be  successful 
very  long  if  they  did. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I 
wonder  if  the  chairman  or  the  ranking 
member  will  be  willing  to  answer  some 
questions  at  this  point.  I  would  like  to 
ask  a  few  questions,  trying  to  under- 
stand the  legislation,  since  I  am  not  on 
the  committee. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Idaho  respond? 

Mr.  KEMPTHORNE.  I  will  be  happy 
to  respond. 

Mr.  BINGAMAN.  Mr.  President,  I 
guess  I  have  heard  the  explanation,  and 
I  certainly  agree  with  the  basic  thrust 
of  the  legislation,  and  that  is  to  try  to 
ensure  the  Congress  knows  what  it  is 
doing  before  it  acts,  gets  the  necessary 
information  and  looks  at  the  cost  that 
it  is  imposing  on  State  and  local  gov- 
ernments. 

As  I  read  it,  though,  the  bill  seems  to 
do  more  than  that.  The  bill— and  here  I 
am  referring  to  page  21  where  it  says: 

It  shall  not  be  In  order  for  the  Senate  to 
consider  any  bill  or  joint  resolution  that  Is 
reported  by  a  committee  unless 

A  statement  has  been  provided.  I  un- 
derstand that  is  getting  the  informa- 
tion. I  certainly  support  that  and  be- 
lieve that  is  entirely  appropriate. 

But  then  it  says: 

It  shall  not  be  In  order  for  the  Senate  to 
consider  *  *  *  any  bill.  Joint  resolution, 
amendment,  motion,  or  conference  report 
that  would  Increase  the  direct  costs  of  Fed- 
eral intergovernmental  mandates  by  an 
amount  that 

Exceeds  the  threshold. 

As  I  read  that,  I  understand  that  you 
can  always  come  to  the  floor  and  say, 
"In  spite  of  this,  we  want  to  waive  that 
provision  of  law  and  we  want  to  go 
ahead."  But  I  am  just  wondering  if  this 
is  somewhat  unprecedented — obviously, 
it  is  unprecedented — but  is  it  an  appro- 
priate thing  for  us  to  be  putting  in 
statute  a  statement  that  it  is  out  of 
order  for  us  to  consider  any  legislation 
for  which  the  Federal  Government  is 
not  willing  to  pay  100  percent  of  the 
cost  on  Government. 

That  is  what  we  are  saying  here,  that 
it  is  out  of  order  for  us  in  the  Senate  to 
consider  any  bill  unless  we,  the  Federal 
Government,  are  willing  to  pay  the  en- 
tire cost  to  any  level  of  government. 

Really  what  we  are  trying  to  say  is 
we  need  to  stop  and  we  need  to  think 
and  we  need  to  get  estimates  before  we 
do  that,  but  it  is  appropriate  for  us  to 
do  it  in  some  cases.  Is  there  not  a  more 
artful  way  we  can  do  this  and  really 
say  we  need  the  information  before  we 
proceed  and  we  need  to  think  seriously 
and  carefully  about  what  we  are  doing 
before  we  proceed,  instead  of  just  say- 
ing it  is  not  in  order  for  us  to  ever  pro- 
ceed unless  we  are  going  to  pay  100  per- 
cent of  the  cost? 


Mr.  KEMPTHORNE.  Mr.  President, 
in  response  to  my  friend  from  New 
Mexico,  if  I  may  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  may  proceed. 

Mr.  KEMPTHORNE.  The  Senator  is 
asking  if  there  is  a  more  artful  way  of 
doing  it.  I  really  believe  mandates  are 
so  important,  whether  or  not  this  is 
artful,  it  is  meaningful.  You  have 
asked  if  there  is  not  some  way  that  we 
can  just  seek  the  information.  There 
has  been  discussion  before  that  maybe 
we  could  just  have  information  that 
would  note  that,  but  I  really  believe 
that  we  should  stop  that  mandate,  we 
should  stop  further  consideration.  But 
we  do  provide  for  that  60-vote  point  of 
order,  a  waiver.  Excuse  me,  it  will  be  a 
majority,  a  simple  majority,  that  could 
waive  that  point  of  order. 

If  you  get  a  majority  of  Senators 
that  say.  "We  agree  with  the  Senator 
from  New  Mexico,  we  should  not  delay 
proceeding  forward  with  this  bill  any 
further,  we  now  have  this  information 
from  the  committee,  from  the  Congres- 
sional Budget  Office,  and  so  we  now 
vote  affirmatively  to  waive  the  point 
of  order,  then  we  can  proceed." 

But.  again,  we  are  going  to  know 
that  information  up  front.  I  do  not  see 
that  as  burdensome,  and  it  certainly  is 
not  as  burdensome  as  has  been  the 
placement  of  these  mandates  on  our 
cities  and  States,  and  the  taxpayers  ul- 
timately pay  for  these. 

Mr.  BINGAMAN.  I  certainly  under- 
stand, as  I  say.  the  importance  of  get- 
ting the  information.  I  support  that.  I 
support  having  the  careful  consider- 
ation of  what  we  are  doing.  Let  me  give 
you  an  example  that  has  come  to  my 
attention. 

We  passed  a  bill  a  few  years  ago  on 
air  transportation  security  where  we 
basically  said  anybody  who  runs  an  air- 
port in  this  country  shall  make  provi- 
sion to  essentially  put  in  metal  detec- 
tors because  we  have  determined  that 
there  is  a  public  safety  compelling  na- 
tional interest  here  that  requires  us  to 
have  metaJ  detectors  at  all  of  our  air- 
ports. 

That  is  a  mandate.  That  is  saying  to 
the  city  of  Albuquerque,  which  runs 
our  airport  in  Albuquerque,  that  is  say- 
ing you  have  to  put  in  metal  detectors. 
Clearly,  that  costs  them  some  money. 
The  Federal  Government  did  not  pick 
up  the  tab. 

But  I  guess  what  I  am  saying  is, 
should  it  be  as  an  initial  matter  inap- 
propriate for  us  to  consider  legislation 
unless  we,  the  Federal  Government,  are 
willing  to  pay  100  percent  of  the  cost  in 
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Mr.  KEMPTHORNE.  Mr.  President,  I 
will  answer  that  I  strongly  believe  that 
we  should  follow  this  prescribed  course. 
In  that  case,  where  you  say  there  was 
a  cost  to  the  city  of  Albuquerque,  there 
was  a  cost  to  the  cities  across  the 
country  that  had  to  put  in  these  metal 
detectors.  Did  it  exceed  550  million?  I 


do  not  know.  If  it  did  not,  then  no 
point  of  order  would  lie  against  the 
bill. 

But.  I  say  to  my  friend  from  New 
Mexico,  nobody  knows  what  the  cost  of 
those  metal  detectors  was,  and  we  cer- 
tainly did  not  know  before  we  voted  for 
it. 

Mr.  BINGAMAN.  I  do  not  argue  with 
that  part  of  the  bill.  I  have  said  so  sev- 
eral times  in  the  last  10  minutes 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  BINGAMAN.  That  the  Senate 
should  be  required 

Mr.  GLENN.  Let  us  follow  this 
through.  I  think  it  is  a  good  example. 

With  the  Federal  mandate  saying  you 
will  do  it.  Albuquerque  then  probably 
had  less  police  out  on  the  streets,  they 
were  not  able  to  put  in  the  new  sewer. 
They  had  to  make  choices  because  we 
put  a  mandate  on  them. 

If  we.  in  our  wisdom,  say  this  is  im- 
portant enough  for  air  safety,  it  is  im- 
portant they  do  it.  period,  regardless  of 
any  money,  all  you  have  to  do  is  have 
a  point  of  order  that  would  lie  against 
the  bill  if  it  is  over  the  $50  million 
threshold,  which  it  would  be  in  this 
case — many  times  $50  million  for  the 
whole  country — and  we  would  say  that 
is  important  enpugh  that  you  just  are 
going  to  have  to  pick  that  up  running 
your  airport,  pick  it  up  In  an  airport 
tax  or  however  you  do  it  locally:  it  is 
up  to  you  people  to  do  it  in  the  State 
and  local  governments. 

If  we  say.  "No,  well,  wait  a  minute, 
this  is  going  to  be  expensive  and  it  is 
going  to  hit  and  it  means  Albuquerque 
has  to  take  some  police  off  the 
streets" — and  if  you  have  patrol  cars, 
you  are  going  to  have  a  lot  of  prob- 
lems—then maybe  by  the  fact  that  we 
are  forced  to  consider  it  up  front  and 
not  Ignore  it,  as  we  probably  did  in 
that  case,  if  we  are  forced  to  take  this 
up,  it  means  that  we  have  to  con- 
sciously consider  this  when  we  are  con- 
sidering putting  it  in. 

We  may  want  to  see.  In  our  wisdom, 
that  It  is  fair  we  take  half  the  expense. 
We  can  moderate  it  like  that.  I  am  sure 
the  distinguished  Senator  from  New 
Mexico  would  agree  that  too  often  in 
the  past,  we  have  passed  things  like 
this  and  just  said,  "States,  do  it;  that's 
that,  take  care  of  that,  go  ahead  and  do 
it."  It  has  gotten  to  be  such  a  burden 
on  the  States  and  local  communities, 
they  no  longer  can  just  absorb  what  we 
throw  at  them. 

All  this  says  Is  we  can  still  throw  it 
at  them,  we  still  can  say  you  have  a  re- 
quirement, you  have  to  meet  It,  it  is 
Federal  law  and  do  it.  But  we  have  to 
do  it  after  knowing  the  costs  and  hav- 
ing voted  affirmatively  to  force  them 
to  do  that,  and  we  have  to  go  on  record 
saying  that  is  what  you  have  to  do. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  just  respond  and  be  sure  the  Sen- 
ator understands  my  point.  We  are  also 
saying  in  the  bill  that  it  is  out  of  order 
to  consider  any  bill  where  the  Federal 


Government  does  not  pay  100  percent  of 
the  cost:  any  bill  that  imposes  an  obli- 
gation on  State  and  local  government, 
where  the  Federal  Government  does 
not  pay  100  percent  of  the  cost,  that  is 
out  of  order. 

Now.  you  are  right,  we  can  come  to 
the  floor  and  we  can  vote  to  waive  the 
point  of  order.  But  we  are  putting  In 
law  a  statement  that  it  is  out  of  order 
for  us  to  consider  any  piece  of  legisla- 
tion unless  we.  the  Federal  Govern- 
ment, are  paying  100  percent  of  the 
cost. 

Mr.  GLENN.  That  is  correct,  up  to  a 
point,  unless  we  authorize— this  applies 
to  authorizing  legislation  only  now.  If 
the  appropriators  then  come  along  and 
say,  "Well,  we  have  a  lot  of  other  con- 
siderations. We  had  to  up  the  Army, 
Navy,  Marine  Corps  " — whatever — "we 
can't  afford  this,  we  can  do  half  of 
this."  we  try  to  work  that  out  with  the 
States. 

In  the  authorizing  legislation,  you 
will  have  to  provide  for  the  Federal 
mandate  or  a  point  of  order  would  lie. 
Then  the  waiver  vote  would  determine 
whether,  in  spite  of  that,  if  you  are  not 
providing  the  money  for  It  and  you 
want  to  take  it  up  anyway,  then  you 
have  that  option  and  the  Senate  does 
not  lose  its  ability  to  do  that. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  say  I  think  I  understand  that,  and 
if  I  was  on  the  Appropriations  Commit- 
tee, I  probably  would  think  this  was  a 
great  piece  of  legislation,  because  it 
would  mean  everybody  would  go  to  the 
Appropriations  Committee,  to  an  even 
greater  extent  than  they  do  now.  when 
they  want  to  see  something  legislated. 

This  goes  to  the  authorizing  commit- 
tees, and  this  says  If  you  were  to  put 
together  a  piece  of  legislation  that  said 
everyone  who  has  an  airport  in  the 
country  will  put  in  metal  detectors  and 
the  Federal  Government  will  pay  90 
percent  and  States  will  pay  10  percent, 
or  localities  will  pay  10  percent,  who- 
ever owns  the  airport  will  pay  10  per- 
cent, that  legislation  is  out  of  order. 

You  are  right,  under  this  procedure, 
you  can  come  to  the  floor  and  you  can 
waive  the  point  of  order,  but  the  way 
you  have  to  draft  it  here.  It  is  out  of 
order  for  us  to  consider  that  legisla- 
tion. 

Let  us  suppose  the  Commerce  Com- 
mittee, which  I  assume  would  have  ju- 
risdiction, wanted  to  bring  a  bill  to  the 
floor  which  had  a  sharing  of  cost  be- 
tween the  Federal  Government,  State 
government  and  local  government  that 
involved  air  traffic  safety.  That  would 
be  out  of  order.  Now,  you  say  OK,  well, 
you  can  waive  the  point  of  order.  I  am 
just  getting  to  the  point  of  should  we 
be  writing  Into  law  a  statement  that  it 
is  out  of  order  for  Congress  to  consider 
legislation  unless  we  at  the  Federal 
level  are  proposing  to  pay  100  percent 
of  the  cost. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 


The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Idaho. 

Mr.  KEMPTHORNE.  Yes.  That  is  a 
major  portion  of  this  bill.  That  is  what 
this  is  about.  It  says  that  we  ought  to 
pay  that.  And  if  not,  we  ought  to  have 
the  appropriate  rationale  so  that  a  ma- 
jority vote,  a  simple  majority  would 
say  no,  we  are  going  to  waive  that. 

A  couple  of  points.  The  Senator  said 
that  this  is  placed  on  the  authorizers. 
After  a  great  deal  of  discussion,  we  felt 
that  was  most  appropriate  because  the 
mandates  come  from  the  authorizing 
committees.  They  do  not  come  from 
the  appropriations  committees.  This 
puts  that  responsibility  on  the  author- 
izers. It  will  probably  cause  them  to 
have  to  work  more  closely  with  the  ap- 
propriators,  which  I  think  is  a  plus. 

You  say  other  than  ruling  it  out  of 
order,  coixld  not  we  just  have  the  infor- 
mation made  available  to  us  to  help  us 
in  our  decisionmaking.  But  that,  to 
me,  is  a  damage  report.  We  want  to 
stop  the  damage.  And  we  talk  about 
the  responsibilities.  Again,  we  would 
have  that  information.  Yes,  we  should 
pay  for  it.  But  If  we  do  not,  again,  you 
can  come  and  seek  that  waiver.  The 
point  of  order,  though,  is  not  self-Initi- 
ated. It  must  be  placed  by  a  Senator. 

Mr.  BINGAMAN.  I  understand  that. 
But  I  am  just  saying  that  if  a  reporting 
committee,  if  the  Commerce  Commit- 
tee determined  that  there  was  a  com- 
pelling national  interest  for  us  to  have 
metal  detectors  at  our  airports  around 
the  country  and  that  the  appropriate 
sharing  of  cost  was  90  percent  by  the 
Federal  Government.  10  percent  by  the 
person  who  owns  the  airport — and 
clearly  we  should  require  them  to  get 
the  report  as  to  what  this  is  going  to 
cost,  what  it  is  going  to  cost  States 
and  localities,  what  it  is  going  to  cost 
everybody  up  and  down  the  line.  But 
once  they  get  that  information,  if  they 
still  believe  there  is  a  compelling  na- 
tional interest,  should  they  have  to, 
when  they  bring  that  bill  to  the  floor, 
face  the  statutory  provision  you  are 
putting  here  which  says  it  is  out  of 
order  to  consider  this  bill? 

Mr.  KEMPTHORNE.  Mr.  President, 
to  the  Senator  I  would  say  that  a  com- 
mittee could  determine  that  they 
wanted  to  do  a  90-10  split  on  the  cost. 
Now,  because  they  do  not  provide  100 
percent  of  the  funding,  yes,  a  point  of 
order  could  be  made  against  that  au- 
thorizing bill.  But  they  could  come  to 
the  floor  and  say  this  legislation  clear- 
ly spells  out  that  we  are  going  to  pro- 
vide 90  percent  of  the  funds;  10  percent 
will  be  matched  by  the  local  commu- 
nities. And  you  could  then  hold  up  a  se- 
ries of  letters  from  mayors  around  the 
country  saying  we  think  this  is  good; 
we  support  this  legislation.  And  I  think 
you  would  have  an  excellent  chance  of 
getting  a  waiver  of  the  majority  of 
Senators  to  say  we  agree  on  this  par- 
ticular one.  Go  forward. 

Mr.  BINGAMAN.  I  guess,  Mr.  Presi- 
dent, the  point  I  am  trying  to  make  is 


that  I  think  that  is  an  appropriate  and 
necessary  and  essential  part  of  the  dis- 
cussion that  ought  to  take  place  when 
that  bill  comes  out  on  the  Senate  floor. 
I  just  do  not  know  that  I  like  the  idea 
of  putting  in  law  a  statement  that  it  is 
out  of  order  for  us  to  consider  the  bill. 
I  think  it  might  be  appropriate  to  say. 
If  they  get  the  studies  done,  if  they  de- 
termine and  they  say  in  their  report 
that  there  is  a  compelling  national  in- 
terest that  requires  this  to  happen, 
then  the  Senate  can  agree  or  disagree 
and  the  Senate  can  say  we  do  not  be- 
lieve it.  We  think  this  has  to  be  amend- 
ed; the  Federal  Government  should  pay 
100  percent,  not  just  90  percent. 

That  is  what  ought  to  happen  in  the 
debate  on  the  bill.  It  should  not  be  pro- 
cedurally Inappropriate  or  wrong  for 
the  Congress  to  consider  legislation 
that  imposes  some  share  of  the  cost  on 
State  and  local  government  in  some  in- 
stances where  there  is  a  compelling  na- 
tional interest,  it  seems  to  me. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
respect  the  Senator's  view  on  this. 
Now,  we  will  probably  disagree,  but  I 
respect  what  the  Senator  is  saying. 
Congress  has  a  bad  habit  of  not  picking 
up  the  tab  on  orders  that  it  places,  and 
so  this  I  think  is  going  to  help  us  with 
this  fundamental  realignment  of  the 
partnership.  I  do  not  think  this  is  an 
overly  burdensome  requirement.  I 
truly  do  not.  And  I  think  63  Senators 
are  saying,  yes,  we  think  this  the  way 
we  should  be  going  on  this. 

Mr.  BINGAMAN.  Mr.  President, 
could  I  ask  the  Senator  one  other  ex- 
ample that  has  occurred  to  me.  There 
is  a  bill  that  Senator  Inouye  and  Sen- 
ator McCain  had  been  considering  in 
the  last  Congress— I  believe  they  intro- 
duced it.  They  certainly  had  various 
hearings  on  it — to  put  in  place  a  more 
extensive  regulatory  mechanism  for 
controlling  gaming  on  Indian  land. 

This  legislation,  of  course,  would 
make  that  out  of  order.  Any  bill  that 
imposed  an  additional  cost  on  the  trib- 
al government  would  be  out  of  order 
under  yotir  legislation,  as  I  understand 
your  legislation,  because  you  would  be 
saying,  if  you  want  to  engage  in  gam- 
ing on  Indian  land,  you  have  to  do  cer- 
tain things  to  ensure  that  organized 
crime  does  not  get  involved,  that  peo- 
ple who  gamble  at  your  facilities  are 
treated  fairly,  et  cetera,  et  cetera. 

Now.  am  I  confused  on  this?  As  I  un- 
derstand the  bill  pending  before  the 
Senate  today,  it  would  say  that  bill  is 
out  of  order.  If  that  bill  comes  to  the 
Senate  floor,  a  point  of  order  can  be 
raised  that  that  bill  is  out  of  order  be- 
cause it  requires  tribal  governments 
that  want  to  participate  in  gaming  to 
Idcui*  costs 

Mr.  KEMPTHORNE.  Mr.  President, 
in  response  to  that,  I  cannot  stand  here 
and  tell  the  Senator  that  there  is  an 
easy,  quick  answer  to  that.  We  would 
have  to  go  through  the  example.  We 
would  have  to  determine  Is  this  a  re- 


quirement that  is  now  being  put  on  the 
tribes?  Is  there  a  cost  to  that?  Does  the 
authorizing  committee  determine  that 
there  is  a  mandate  in  that  new  require- 
ment? What  is  the  cost  of  that  man- 
date? Does  It  in  fact  exceed  $30  million 
or  Is  there  any  cost  at  all  to  the  tribes 
to  carry  this  out? 

There  are  many,  many  hypothetical 
situations.  But  I  come  back  to  the 
point  that  this  is  a  process,  a  process 
that  states  that  as  we  now  proceed — 
and  we  will  encounter  some  of  these  is- 
sues— we  now  know  how  we  would  pro- 
ceed. We  know  the  process.  We  would 
know  that  we  can  seek  a  waiver  of  a 
point  of  order.  We  know  that  after 
doing  this  for  a  few  sessions  we  will 
begin  to  establish  some  precedents  on 
what  does  and  does  not  come  under 
this  department  of  the  mandates. 

So,  again,  I  believe  that  the  process 
Is  in  place  and  there  is  not  going  to  be 
a  quick  and  easy  answer  on  all 
hypothetlcals.  But  at  least  we  know 
how  we  would  get  to  the  ultimate  con- 
clusion. 

Mr.  GLENN.  Mr.  President,  it  is  a 
good  example  because  it  is  a  very  com- 
plex one.  It  gets  Into  a  lot  of  ramifica- 
tions of  tribal  law,  our  overriding  In- 
dian affairs  legislation,  and  so  on.  So  it 
is  a  very  good  example.  But  in  that 
case.  If  the  cost  to  the  tribal  areas  was 
estimated  to  be  more  than  $50  million, 
then  a  point  of  order  could  be  brought 
and  all  the  point  of  order  would  say  is 
it  Is  more  than  $50  million  so  we  should 
consider  this  legislation  here  in  the 
Chamber.  It  will  not  be  eliminated 
from  consideration.  And  then  the  Sen- 
ate would  work  Its  will  and  the  Senate 
would  either  decide  it  is  good  for  In- 
dian lands  or  it  is  not.  This  legislation, 
once  you  reach  that  point,  would  not 
have  anything  to  do  with  it.  It  would 
be  strictly  on  the  merits  of  Indian 
gaming  and  what  you  want  to  do  in 
other  areas. 

While  I  have  the  floor,  too,  another 
thing  I  wanted  to  make  absolutely 
sure,  the  Senator  from  New  Mexico  re- 
ferred several  times  to  the  point  of 
order.  I  almost  got  the  impression  that 
he  thought  the  point  of  order,  anything 
over  a  $50  million  cost  to  State  and 
local  governments  would  automati- 
cally have  a  point  of  order  regardless  of 
whether  somebody  brought  it  up  or 
not. 

Some  Senator  would  have  to  come  to 
the  floor  and  bring  up  and  invoke  that 
point  of  order  and  then  it  would  re- 
quire then  a  waiver  vote.  And  if  any 
Senator,  I  would  say  to  my  friend, 
thinks  it  is  that  important  that  he 
wants  to  challenge  this,  then  we  better 
take  It  up.  We  would  be  doing  it  with 
the  best  estimates  that  we  possibly  can 
have.  It  Is  a  forcing  mechanism  to 
force  the  Senate  to  consider  the  costs 
up  front,  which  we  have  not  done  be- 
fore, and  make  a  forcing  mechanism  to 
do  that,  still  with  a  protection,  as  a 
way  of  saying,  yes,  this  bill  comes  on 
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the  floor  with  a  majority  vote  no  mat- 
ter what  the  cost  so  we  can  consider  It. 

Mr.  PreBldent,  I  will  not  belabor  the 
issue.  I  do  appreciate  the  answers  to 
the  question.  I  guess  my  concern,  very 
simply,  ia  that  it  is  more  than  an  en- 
forcement mechanism.  It  puts  Into 
statute  a  presumption  that  any  pro- 
posed law  that  comes  to  the  Senate 
floor  that  requires  a  State  or  a  locality 
or  an  Indian  tribal  government  to 
incur  some  cost^that  any  of  those 
bills  are  out  of  order,  that  they  are  in 
some  way  wrong,  and  that  that  pre- 
sumption has  to  be  overcome  in  order 
for  us  to  proceed  to  consider  the  bill. 

I  do  not  know  that  all  those  bills  are 
inappropriate.  I  do  not  think  the  tax- 
payers, if  we  get  around  to  passing  leg- 
islation governing  gaming  on  Indian 
land — I  do  not  think  it  Is  necessarily 
appropriate  that  the  taxpayers  fund  100 
percent  of  the  costs  of  ensuring  that 
gaming  Is  done  appropriately.  It  is  pos- 
sible that  Che  Indian  tribal  government 
should  pick  up  some  portion  of  that 
cost. 

So  I  do  not  know  that  the  Idea  of 
passing  a  bill  that  says  It  is  out  of 
order  to  consider  any  legislation  that 
the  Federal  Government  does  not  pay 
100  percent  of  is  necessarily  the  right 
way  to  go.  I  think  we  will  have  a 
chance  to  explore  this  more  this  after- 
noon and  this  evening  and  tomorrow. 
Maybe  next  week.  But  I  did  want  to  at 
least  make  that  point. 

I  have  some  other  questions  on  other 
parts  of  the  bill  which  I  will  be  glad  to 
raise  later. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
appreciate  these  well  thought  out 
ideas.  It  is  very  apparent  that  the  Sen- 
ator from  New  Mexico  has  been  going 
through  this  bill  and  just  truly  under- 
standing the  impact  and  the  ramifica- 
tions of  this.  So,  again,  I  appreciate 
that.  We  hope  to  see  that  sort  of  dis- 
cussion continued. 

I  see  the  good  Senator  from  Min- 
nesota Is  here  and  look  forward  to  his 
comments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  GRAMS.  Mr.  President,  I  rise 
today  to  voice  my  strong  support  for 
Senate  bill  1,  the  Unfunded  Mandate 
Reform  Act  of  1995,  and  to  commend 
my  colleague  from  Idaho  for  bringing 
this  legislation  to  the  floor.  I  am  hon- 
ored to  cosponsor  S.  1  in  the  104th  Con- 
gress, and  I  am  honored  to  make  my 
first  statement  as  a  U.S.  Senator  on 
behalf  of  this  critically  important  leg- 
islation. 

To  illustrate  the  severe  problems 
caused  by  unfunded  Federal  mandates, 
I  would  like  you  to  imagine  you  have  a 
distant  cousin.  He  used  to  be  pretty 
well  off;  he  made  a  decent  living  for 
himself.  But  your  cousin  liked  to  spend 
money — a  lot — and  after  years  of  living 


high  on  the  hog,  his  extravagant  life- 
style finally  caught  up  with  him. 

So  he  turned  to  his  credit  cards. 
"Play  now,  pay  later"  became  his 
motto.  And  so  it  did  not  take  too  long 
before  your  cousin  was  up  to  his  eye- 
balls In  credit,  and  soon  his  plastic 
cards  were  not  good  anywhere. 

That  Is  when  he  decided  to  buy  a  new 
car.  He  bought  top  of  the  line,  with 
every  bell  and  whistle  the  dealer  had  to 
offer. 

Of  course,  his  credit  was  no  good  and 
a  new  car  was  hardly  In  the  budget. 
But  that  did  not  stop  him— he  bought 
the  car  anyway,  signed  your  name  to 
the  purchase  agreement,  mailed  the 
bill  directly  to  you,  and  worst  of  all, 
said  it  was  for  your  own  good. 

What  would  you  do?  You  would  be  fu- 
rious, of  course.  You  have  bills  of  your 
own.  Maybe  you  cannot  afford  to  send 
your  kid  to  college  this  year,  much  less 
buy  your  distant  cousin  a  new  car. 

But  what  if  it  turns  out  that  your 
cousin  had  every  legal  right  to  do  what 
he  had  done?  What  if  you  refused  to 
pay,  and  found  yourself  showered  with 
fines  and  threatened  with  criminal 
prosecution?  What  would  you  do  then? 

That  is  the  dilemma  faced  every  day 
by  America's  Governors,  mayors,  coun- 
ty commissioners,  school  administra- 
tors, and  business  leaders.  For  them, 
tie  Irresponsible  cousin  is  the  Federal 
Government.  And  the  lOU's  being 
signed  in  their  names  are  piles  and 
piles  of  unfunded  Federal  mandates. 

Each  year,  the  Federal  Government 
takes  In  billions  and  billions  of  dollars. 
Each  year,  it  spends  every  dime  and 
borrows  hundreds  of  billions  more.  And 
when  the  Government  has  exhausted 
its  revenues  but  not  its  appetite  for 
spending,  it  passes  expensive  new  laws, 
and  mandates  that  somebody  else  carry 
out  its  priorities. 

The  10th  amendment  to  the  Constitu- 
tion is  supposed  to  protect  the  States 
from  such  Federal  meddling,  but  un- 
funded Federal  mandates  have  become 
the  modern-day  equivalent  of  taxation 
without  representation,  turning  fed- 
eralism on  its  ear  and  the  entire  con- 
cept of  States'  rights  into  a  farce. 

Over  the  past  two  decades,  nearly  200 
unfunded  mandates  have  been  enacted 
by  this  institution,  most  of  them  dur- 
ing the  1970's  and  1980s,  when  Congress 
was  running  out  of  money,  but  cer- 
tainly not  the  desire  to  impose  new 
regulations. 

And  the  costs  for  Main  Street  Amer- 
ica are  tremendous.  A  recent  survey 
found  that  the  10  most  burdensome  un- 
funded mandates  cost  cities  an  esti- 
mated $6.5  billion  in  1993.  The  U.S.  Con- 
ference of  Mayors  estimates  that,  over 
the  next  5  years,  the  price  tag  for  these 
mandates  will  balloon  to  nearly  $54  bil- 
lion. 

In  my  home  State  of  Minnesota,  Gov. 
Arne  Carlson  has  prepared  this  list:  27 
pages  of  unfunded  Federal  mandates 
that  cost  Minnesota  taxpayers  tens  of 


millions  of  dollars  each  and  every  year, 
and  intrude  into  nearly  every  walk  of 
life — from  our  schools  to  our  prisons, 
from  our  highways  to  our  workplaces. 

Many  of  these  unfunded  Federal  man- 
dates are  simply  bad  policy.  Rarely  do 
they  take  individual  needs  and  situa- 
tions into  account,  rarely  do  they  con- 
tain any  sort  of  cost-benefit  analysis, 
and  none  of  them  are  paid  for. 

I  want  to  share  this  example  from 
Minnesota.  With  the  passage  of  the  1991 
Intermodal  Surface  Transportation  and 
Efficiency  Act.  States  are  required  to 
pave  their  highways  with  an  asphalt 
mix  containing  20  percent  rubber  from 
waste  tires.  It  is  a  mandate  which  will 
cost  Minnesota  $10  million  in  1997. 

Yet  Minnesota  does  not  have  a  prob- 
lem with  surplus  waste  tires— In  my 
State,  they  are  sold  for  fuel  to  paper 
mills  and  powerplants. 

The  Minnesota  Department  of  Trans- 
portation estimates  that  incorporating 
waste  rubber  into  the  asphalt  mix  at 
least  doubles  Its  cost,  and  the  addi- 
tional expenditure  in  1997  will  result  in 
100  fewer  miles  of  road  resurfacing  per 
year. 

To  compound  the  problem,  our  trans- 
portation officials  are  concerned  that 
using  waste  rubber  will  shorten  the  life 
of  the  pavement,  adversely  affect  its 
performance,  and  prevent  the  pave- 
ment from  being  recycled  once  its  serv- 
ice life  has  expired. 

Finally,  the  Federal  Government 
does  not  recognize  that,  in  Minnesota, 
there  may  be  more  cost-effective  and 
beneficial  uses  of  shredded  tires,  such 
as  using  them  as  a  lightweight  fill  ma- 
terial on  road  construction  projects. 
All  of  this  to  fix  a  problem  that  never 
existed  In  the  first  place. 

Of  source,  no  one  wants  to  simply  re- 
peal the  ISTEA  law.  But  my  example 
clearly  demonstrates  the  problem  with 
mandates:  Good  legislation,  coupled 
with  a  one-size-fits-all  mandate.  Is  bad 
policy.  And  every  State  has  similar 
horror  stories. 

Often,  mandates  are  utterly  unneces- 
sary. They  duplicate  regulations  and 
requirements  that  are  already  at  work 
on  the  State  and  local  level.  And  too 
often,  mandates  from  the  Federal  Gov- 
ernment are  entirely  arbitrary. 

While  the  goals  are  very  often  admi- 
rable and  universal — for  example,  we 
all  agree  on  the  need  for  clean  air  and 
clean  water — the  truth  is  that  a  solu- 
tion to  a  problem  in  Minnesota  may 
not  be  the  answer  In  Montana  or  New 
Jersey. 

Yet  when  the  Federal  Government 
enacts  a  mandate,  It  does  not  consult 
with  the  folks  back  home  who  will 
have  to  implement  it. 

Too  often,  there  is  no  flexibility  for 
regional  and  local  conditions  when  the 
standards  are  set  nationally. 

Most  tragically,  unfunded  Federal 
mandates  divert  critical  resources 
away  from  local  needs.  Instead  of  put- 
ting   Minnesota    dollars    to    work    for 


Minnesota  priorities,  unfunded  Federal 
mandates  put  our  scarce  tax  dollars  to 
work  on  Washington  priorities. 

That  is  not  good  for  Minnesota.  That 
is  not  good  for  America. 

When  the  Federal  Government  comes 
calling  with  yet  another  unfunded 
mandate.  State  and  local  governments 
are  left  with  no  choice  but  to  either  re- 
duce services  or  raise  taxes. 

And  old  mandates  never  die,  nor  do 
they  fade  away.  In  all  its  years  of  pass- 
ing bills  and  passing  along  the  costs. 
Congress  has  never — ever — rescinded  a 
mandate  to  make  room  for  a  new  one. 
They  simply  continue  to  pile  up. 

But  the  people  back  home  who  keep 
getting  stuck  with  the  bills  have  had 
enough.  Last  year,  organizations  rep- 
resenting America's  State  govern- 
ments, cities,  mayors.  Governors, 
counties.  State  legislatures,  and  school 
boards  passed  resolutions  calling  on 
Congress  to  enact  no-money,  no-man- 
date legislation. 

Mr.  President.  Senate  bill  1.  the  Un- 
funded Mandate  Reform  Act  of  1995, 
does  exactly  that. 

S.  1  tackles  the  problem  of  unfunded 
Federal  mandates  by — first  and  fore- 
most— forcing  Congress  to  know  the 
costs  of  any  mandates  being  proposed, 
through  estimates  by  the  Congres- 
sional Budget  Office.  Once  Congress 
knows  how  much  its  legislation  will 
cost,  it  will  have  to  find  the  money  or 
the  taxes  to  pay  for  it. 

This  will  be  radical  change  for  a  Con- 
gress that  spends  other  people's  money 
with  such  reckless  abandon,  but  if 
every  American  who  has  ever  had  to 
balance  a  checkbook  can  do  it — if 
States  like  Minnesota  can  do  it — then 
Congress  can  do  it,  too. 

Legislation  that  does  not  meet  these 
tests  is  ruled  out  oi  order,  and  there 
will  be  no  further  action  unless  a  ma- 
jority of  the  Senate  votes  to  continue 
debate. 

This  is  such  a  commonsense  idea  that 
it  should  hardly  take  an  act  of  Con- 
gress to  ensure  that  it  happens.  But  an 
irresponsible  cousin — equipped  with 
somebody  else's  credit  card — can  cause 
a  lot  of  damage  without  some  firm 
guidance. 

Passage  of  the  Unfunded  Mandate  Re- 
form Act  will  start  Congress  down  the 
road  of  fiscal  responsibility,  out  of  an 
era  of  stifling  overregulation,  and  back 
toward  the  Federal-State  relationship 
envisioned  in  the  Constitution.  It  is 
the  right  bill,  at  the  right  time,  and  I 
urge  my  colleagues  to  give  this  meas- 
ure their  full  stock. 

I  yield  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  thank  the  Senator  from 
Minnesota  for  his  support  of  Senate 
bill  1,  and  also  congratulate  him  on  his 
first  major  speech  here  on  the  floor  of 


the  Senate.  It  is  very  clear  that  Min- 
nesota, in  this  Senator,  has  a  strong, 
effective  voice  for  good  government. 
We  appreciate  that  so  much. 

I  know  too  that  the  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee is  here  and  would  like  to  make 
some  comments  on  this.  He  is  someone 
for  whom  I  have  a  great  deal  of  respect. 
So  I  look  forward  to  his  comments. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Thank  you  very  much. 

Mr.  President,  first  I  want  to  con- 
gratulate the  distinguished  junior  Sen- 
ator from  Idaho  for  the  work  he  has 
done  in  connection  with  this  unfunded 
mandates  legislation.  He  took  an  idea 
that  others  have  thought  about  and 
have  shown  concerns  about,  and  he  de- 
veloped it  into  this  piece  of  legislation. 
He  is  extremely  knowledgeable  about 
it.  He  has  been  able  to  explain  it  to 
most  people's  satisfaction.  It  is  com- 
plex, there  is  no  question  about  it.  So 
I  think  Senator  Kempthorne  deserves 
a  lot  of  credit  for  what  he  has  done. 

Truly,  this  is  a  problem  that  exists 
out  there,  as  the  distinguished  Senator 
from  Minnesota  has  just  remarked. 
There  are  these  problems  out  there  in 
the  States.  I  might  say  in  passing  that 
the  States  sometimes  do  unfunded 
mandates  on  the  towns  and  cities 
below  them.  I  must  say  that  it  is  a  lit- 
tle Ironic  that  the  Governors  are  all  in 
here  telling  us  to  pass  this  unfunded 
mandates.  I  was  thinking  now  maybe 
we  ought  to  add  an  amendment  to  this 
that  no  Governor  would  be  entitled  to 
the  benefits  of  this  legislation  if  he  had 
any  unfunded  mandates  on  his  cities 
and  towns.  But  I  think  that  would 
probably  get  everything  a  little  too 
complex.  So  I  will  forego  that. 

So,  Mr.  President,  I  just  want  to  say 
that  I  will  support  this  legislation  and 
vote  for  it.  I  see  there  are  some  dif- 
ficulties. I  think  the  sponsors  of  the 
legislation  themselves  would  recognize 
that  one  of  the  problems  we  are  going 
to  have  is  getting  the  estimates  from 
the  Congressional  Budget  Office  in  due 
time.  As  we  all  know,  this  is  a  free- 
flowing  place.  Up  we  pop  with  amend- 
ments. It  is  no  secret  that  we  say  In 
the  language  as  we  send  it  forward:  "I 
send  to  the  desk  an  unprinted  amend- 
ment and  ask  for  its  immediate  consid- 
eration." That  means  that  it  is  an 
amendment  that  somebody  has  written 
on  a  piece  of  paper,  as  we  can  do.  It 
does  not  have  to  be  printed.  It  does  not 
have  to  be  circulated.  But  in  the  battle 
that  goes  on  back  and  forth  on  legisla- 
tion, we  have  amendments. 

I  do  not  know  just  how  we  are  going 
to  work  these  Congressional  Budget  Of- 
fice estimates.  I  suppose  that  if  in 
doubt,  one  would  ask  for  a  waiver. 
That  may  be  one  of  the  ways  to  pro- 
ceed. But  let  me  also  say  that  my  sup- 
port is  for  the  bill  as  it  is  now,  as  the 
Senator  from  Idaho  has  presented  It.  If 


there  are  amendments  that  are  adopted 
to  the  effect,  for  example,  as  one  sug- 
gested amendment  is,  that  the  point  of 
order  has  to  have  60  votes  to  be  ap- 
proved, that  would  lose  me,  Mr.  Presi- 
dent, on  this  legislation  because  I  just 
do  not  think  we  can  conduct  business 
like  that. 

I  know  the  Senator  from  Idaho  is 
himself,  as  I  understand  it.  dedicated 
to  keeping  this  a  clean  bill,  as  one 
would  say.  I  hope  he  is  successful.  Cer- 
tainly, I  would  help  him  do  that  in  re- 
sisting the  amendments  and  trying  to 
bring  the  bill  forward  at  its  conclusion 
as  close  as  possible  as  it  exists  now. 

But  I  wanted  to  make  it  clear  that 
while  I  support  the  legislation,  I  want 
to  say  that  should  there  be  these 
amendments,  these  changes  to  it  of 
some  substantial  nature,  I  would  not 
support  it  under  those  conditions. 

I  thank  the  Chair. 

I  see  no  one  else  prepared  to  speak. 
In  that  event,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  I  am  very 
pleased  to  be  a  cosponsor  of  the  bill 
that  is  now  pending  before  the  Senate. 
I  wish  to  offer  my  congratulations  to 
Senator  Kempthorne,  and  others,  who 
have  taken  the  leadership  on  this  issue. 
He  has  worked  on  this  very  arduously 
for  the  past  year  and  a  half  at  least.  I 
know  there  have  been  many  changes 
that  have  been  made  to  the  original 
legislation  that  he  proposed.  I  think  it 
is  fair  to  say  that  under  the  original 
legislation  it  would  have  been  a  much 
more  draconian  approach  to  the  prob- 
lem which  most  of  the  State  and  local 
officials  have  confronted  over  the 
years.  I  commend  Senator  Kempthorne 
for  his  willingness  to  look  at  the  com- 
plications and  the  complexity  of  the 
issue  before  us.  So  I  join  my  colleagues 
in  commending  him  for  his  efforts  in 
this  regard. 

Mr.  President,  the  entire  issue  of  un- 
funded mandates  really  comes  back  to 
the  issue.  I  think,  that  we  have  con- 
fronted about  Congress  being  perceived 
as  having  lost  touch  with  the  rest  of 
the  country.  Late  yesterday,  we  con- 
cluded debate  on  legislation  dealing 
with  extending  coverage  to  Congress 
the  laws  that  we  apply  to  the  rest  of 
America.  Again,  inherent  in  the  need 
for  that  legislation  is  the  perception 
that  we  who  serve  the  public  here  on 
Capitol  Hill  are  somehow  living  in  a 
place  of  barricaded  privilege,  that  we 
do  not  deal  with  real  issues  or  real  peo- 
ple, and  that  we  do  not  understand  the 
nature  of  the  problems  that  confront 
them.   I  think  that  was  at  least  one 


facet  of  the  legislation  we  passed  yes- 
terday as  we  tried  to  dispel  that  per- 
ception, and  also  create  a  sense  of  eq- 
uity. We  understand  that  when  we  pass 
a  bill  that  applies  to  other  people,  it 
also  applies  to  us.  So  we  live  under  the 
same  rules. 

That  perception  also  applies  to  un- 
funded mandates,  namely,  the  feeling 
that  people  in  Washington  go  about 
their  business  of  passing  laws,  all  of 
which  may  be  quite  meritorious,  with- 
out fully  understanding  the  costs.  As  a 
matter  of  fact.  most,  if  not  all,  of  the 
bills  that  we  pass  have  at  least  a  par- 
tial measure  of  merit  that  many  of  us 
feel  compelled  to  support.  It  may  be 
safe  drinking  water,  it  may  be  clean 
air,  or  it  may  be  any  number  of  issues 
which  the  American  people,  in  concept 
at  least,  support.  I  do  not  know  many 
people  who  would  like  to  see  mercury 
in  our  drinking  water,  toxic  waste  in 
our  soil,  or  needles  wash  up  on  our 
beaches.  The  American  people  want 
protection  against  many  types  of  pollu- 
tion. 

Again,  we  talked  a  great  deal  about 
deregulation  or  "demassification."  We 
talked  about  passing  responsibilities 
back  to  the  States.  Yet,  there  is  a 
measure  of  inconsistency  on  all  of  our 
parts,  beioause  the  first  thing  that  hap- 
pens when  there  is  an  airline  disaster, 
or  a  situation  like  Three  Mile  Island, 
or  a  Love  Canal,  is  that  many  people 
want  to  know  where  the  Federal  agen- 
cies were? 

The  public  asks  where  was  the  EPA 
or  the  Nuclear  Regulatory  Commis- 
sion? Where  are  the  folks  who  are  sup- 
posed to  be  looking  out  for  the  Na- 
tion's safety?  So  we  have  a  conflict  be- 
tween what  the  people  expect  and  what 
is  delivered. 

Underlying  this  particular  legislation 
is  the  notion  that  somehow  we  pass 
laws  without  regard  to  the  burden  that 
we  are  then  shifting  on  to  the  backs  of 
the  State  or  town  officials.  And  they, 
of  course,  face  a  different  problem. 

I,  like  Senator  Kempthorne,  used  to 
be  mayor  of  my  hometown.  I  did  not 
have  to  confront  at  that  time  either 
the  Clean  Air  Act  or  the  Safe  Drinking 
Water  Act.  But,  nonetheless,  I  felt  the 
pressure  of  the  burdens  that  were 
placed  upon  us. 

We  had  very  little  choice  in  how  we 
responded  to  these  particular  types  of 
mandates.  Our  only  option  at  the  local 
city  level  is  to  do  what?  To  raise  real 
estate  taxes.  And  each  time,  of  course, 
we  raised  real  estate  taxes,  we  were 
putting  greater  and  greater  burdens 
upon  people  who  could  not  afford  it. 
There  was  really  no  relationship  be- 
tween an  individual's  wealth  or  ability 
to  pay  and  the  taxes  that  were  being 
raised. 

I  look  at  the  city  of  Bangor,  for  ex- 
ample. As  a  result  of  unfunded  man- 
dates they  will  have  to  bear  a  burden 
that  may  seem  minor  to  most  of  us  in 
this  Chamber,  about  S2  million  a  year 
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for  the  next  15  years.  Because  the  city 
was  required  by  the  Federal  Govern- 
ment to  construct  a  new  secondary 
wastewater  treatment  plant,  at  the 
cost  of  $25  million,  water  rates  are  in- 
creasing by  as  much  as  20  percent  a 
year.  Real  estate  taxes  are  getting 
higher  and  higher.  We  are  forcing  peo- 
ple to  sell  their  homes. 

So  we  face  a  situation  of  forcing  peo- 
ple to  actually  sell  their  homes  be- 
cause they  can  no  longer  afford  to 
maintain  them  by  virtue  of  the  taxes 
that  are  being  imposed  as  a  result  of 
actions  taken  here  at  the  Federal  level. 

We.  on  the  other  hand,  who  legislate 
from  Washington  have  a  number  of  op- 
tions. We  can  raise  income  tax  rates, 
which  has  been  done,  or  we  can  simply 
pass  a  mandate  and  borrow  the  money, 
which  is  what  we  have  been  doing  for 
the  past  10  or  15  years.  So  we  have  been 
spending  and  borrowing.  They  cannot 
do  that  as  easily  at  the  State  and  local 
level  as  we  can  here. 

I  mentioned  before  that  many  of  the 
mandated  laws  are  meritorious.  I  do 
not  think  many  question  that.  The  dif- 
ficulty comes  about,  as  far  as  State 
and  local  officials  are  concerned,  be- 
cause they  keep  cascading  down  with- 
out relief.  It  is  not  just  one  mandate 
that  they  have  to  comply  with,  it  is  a 
dozen  mandates.  It  is  not  just  clean 
air,  but  it  is  clean  water.  Or  it  is  a 
motor  voter  law.  We  debated  the  motor 
voter  legislation  in  the  last  session  of 
Congress. 

Again,  I  think  it  is  important  that 
we  make  every  effort  to  ease  the  proc- 
ess by  which  our  citizens  can  become 
registered  to  vote  to  encourage  them 
to  participate  in  the  voting  process.  On 
the  surface  it  was  a  piece  of  legislation 
that  ordinarily  I  could  have  supported. 

However,  we  do  not  need  it  in  Maine. 
In  Maine,  we  have  same-day  registra- 
tion. We  have  constructed  our  own  sys- 
tem that  is  tailored  to  Maine's  history 
and  tradition  and  culture  and  laws. 

But  we  passed  the  motor  voter  legis- 
lation. It  was  a  mandate  and  it  was  un- 
funded. It  may  not  sound  like  much  to 
a  lot  of  people.  There  was  $47  million 
that  we  were  passing  on,  once  again,  to 
the  States  and  saying,  "Here,  you  pick 
up  the  bill."  Rather  than  let  the  States 
decide  whether  they  needed  or  wanted 
this  type  of  law,  we  mandated  that 
they  do  it.  So  the  mandates  are  relent- 
less and  there  is  no  relief  being  granted 
to  mayors  and  town  councils  or  State 
Governments. 

In  Maine,  we  had  one  former  city 
mayor  who  made  a  very  provocative 
statement  saying,  "We're  going  to  have 
the  cleanest  water,  but  the  dumbest 
kids  in  the  State.  "  It  shocked  people 
when  he  said  that  but  as  far  as  he  was 
concerned,  it  was  true.  He  could  not 
raise  taxes  any  higher.  He  could  not 
raise  the  money  for  education  because 
he  had  to  allocate  it  to  meet  Federal 
mandates.  Education  was  being  de- 
prived. There  was  no  balance  involved. 


There  was  no  ability  to  prioritise  and 
say,  'Give  us  a  break.  Could  we  have  a 
longer  period  of  time  in  which  to  phase 
in  this  particular  mandate?  We  cannot 
raise  enough  taxes.  We  don't  have  the 
people  earning  enough  to  pay  for  this." 

And  the  answer  from  the  Federal 
Government  was  of  course,  "No,  you 
don't  have  any  choice.  You  have  to 
meet  them  all  or  you  face  severe  finan- 
cial sanctions  if  you  do  not  meet  these 
particular  deadlines."  And.  sure,  the 
EPA  or  whatever  the  agency  might  be, 
would  try  to  negotiate,  but  there  was 
very  little  flexibility  involved. 

Senator  Jeffords  introduced  legisla- 
tion, which  I  supported,  trying  to  pro- 
vide some  relief  that  was  called  the 
STEP  Act,  to  give  those  small  towns 
with  populations  of  2.500  or  less  some 
relief.  But  that  was  not  enough  to  deal 
with  the  magnitude  of  the  problem 
that  we  are  facing. 

I  think  at  the  heart  of  this  bill  a  cry 
from  the  people  saying,  as  we  might 
when  approaching  an  intersection  with 
a  flashing  red  light,  "Stop  and  look 
and  listen."  I  think  that  is  what  Sen- 
ator Kempthorne  and  others  have  tried 
to  construct  here. 

Communities  are  saying,  "We  do  not 
have  the  ability  to  measure  up  to  all  of 
these  mandates.  Take  a  very  careful 
look  at  what  you  are  mandating  that 
we  must  comply  with.  You  are  not  tak- 
ing into  account  our  relative  economic 
status.  You  are  not  taking  into  ac- 
count any  of  the  impositions  currently 
on  the  books.  You  are  adding  and  add- 
ing and  adding  and  there  is  no  relief  in 
sight." 

So  this  legislation  really  is  a  flashing 
red  light,  as  I  see  it,  calling  upon  Con- 
gress to  try  to  identify  legislation  that 
is  important.  Clean  air  is  important, 
and  clean  water  is  important,  and  safe 
drinking  water  is  important  and,  yes, 
motor  voter  legislation  is  important. 
But  we  have  to  take  into  account  ex- 
actly what  we  are  doing  by  passing  on 
the  bill  to  those  who  are  unable  to  pay 
for  them. 

(Mrs.  HUTCHISON  assumed  the 
chair.) 

Mr.  COHEN.  I  think  we  also  ought  to 
take  into  account  that  this  bill  is  not 
a  panacea.  It  is  possible  it  could  even 
create  as  many  problems  as  it  seeks  to 
solve. 

We  need  to  think  carefully  through 
the  ultimate  consequences  as  to  how 
this  all  will  work  once  it  is  in  place. 

I  mention  this.  Madam  President,  in 
connection  with  another  subject  I 
would  like  to  talk  just  briefly  about. 

We  are  confronted  with  a  Contract 
With  America.  It  is  a  contract  that  was 
signed  by  many  of  those  in  the  House 
of  Representatives;  not  by  any.  that  I 
am  aware  of,  here  in  the  U.S.  Senate. 

Nonetheless,  I  think  there  is  great 
identification  with  many  of  the  issues 
contained  in  the  Contract  With  Amer- 
ica, especially  on  the  Republican  side 
of  the  aisle.  However,  I  think  many  of 
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the  issues  contained  in  that  contract 
will  enjoy  bipartisan  support. 

The  Contract  With  America  is  appar- 
ently on  a  very  fast  track  in  the  House 
of  Representatives.  Frankly,  the  House 
can  do  that.  The  House  is  able  to  move 
far  more  quickly  than  we  can.  and  that 
is  because,  under  its  rules,  it  is  de- 
signed to  move  expeditiously.  The  Sen- 
ate, by  contrast,  is  a  completely  dif- 
ferent institution.  The  Senate,  by  cus- 
tom and  institutional  history,  is  de- 
signed to  slow  things  down.  It  is  de- 
signed to  force  Members  to  debate  is- 
sues at  greater  length,  to  engage  in  dis- 
course that  will  raise  the  level  of  inter- 
est on  the  part  of  our  constituents,  and 
to  raise  the  level  of  scrutiny  on  the 
part  of  the  national  press  corps.  Basi- 
cally, the  Senate  is  designed  to  gen- 
erate enough  interest  in  an  issue  that 
the  American  people  will  be  satisfied  it 
is  the  wise  thing,  not  necessarily  the 
fast  thing,  to  do. 

That  occurred  last  year  during  the 
debate  on  health  care  reform,  a  major 
piece  of  legislation  that  could,  under 
the  right  circumstances,  have  been 
gavelled  through  in  the  House  with  a 
limited  measure  of  debate.  In  the  Sen- 
ate that  was  not  possible.  It  was  not 
possible  because  under  our  rules  we 
needed  more  time  to  really  ventilate 
the  complexity  of  the  issues  involved. 

I  think  we  did  a  great  service  to  the 
country.  Now.  a  lot  of  people,  espe- 
cially in  the  press,  are  saying,  can  the 
Senate  measure  up  to  the  House?  Will 
the  Senate  be  able  to  pass  the  "Con- 
tract With  America"  on  a  fast  track? 
How  is  Senator  Dole  going  to  measure 
up  with  Speaker  Gingrich  in  meeting 
these  targets? 

If  it  is  a  race  to  the  finish  line  in  100 
days.  I  think  it  is  probably  no  contest. 
If  it  is  a  question  of  wise  leadership, 
then,  I  think  the  conclusion  could  be 
quite  different. 

I  might  say  I  am  raising  this  issue  in 
connection  with  this  legislation.  I  am 
looking  at  my  colleague  from  Ohio,  a 
gentleman  I  have  more  than  a  great 
deal  of  respect  for.  I  consider  him  to  be 
one  of  the  true  heroes  of  this  country 
not  only  based  upon  his  past  experience 
as  an  astronaut  but.  in  the  way  in 
which  he  has  carried  out  his  respon- 
sibilities as  a  Member  of  the  U.S.  Sen- 
ate. I  have  served  with  him  on  the  Gov- 
ernmental Affairs  Committee,  the  In- 
telligence Committee,  and  the  Armed 
Services  Committee.  I  have  traveled 
the  world  with  him.  I  think  that  he  is 
someone  to  whom  we  are  deeply  in- 
debted for  the  quality  of  leadership  he 
has  brought  to  public  service. 

During  the  debate  on  this  particular 
matter  before  the  Governmental  Af- 
fairs Committee,  the  Senator  from 
Ohio  raised  some  valid  points.  Had  we 
given  sufficient  consideration  to  all  of 
the  permutations  involved  in  this  legis- 
lation? Had  we  given  sufficient  consid- 
eration to  the  consequences?  How  is  it 
going        to        work        procedurally? 


Parliamentarily?  How  is  it  going  to 
work  realistically  £is  it  applies  to  the 
country?  Yet,  we  rushed  it  through.  We 
rushed  it  through  with  very  little  de- 
bate. 

We  voted  down  every  amendment. 
There  was  a  good  reason  for  that.  We 
are  trying  to  give  Senator  Dole,  our 
leader,  an  opportunity  to  say  that  we 
can  take  legislation  up.  we  can  debate 
it.  we  can  move  quickly.  We  do  not 
want  to  see  the  same  kind  of  tactics, 
stalling  tactics,  that  we  engaged  in 
years  past.  Let  us  see  if  we  cannot  ex- 
ercise some  ability  of  governance. 

I  say  this  because  it  seems  to  me  as 
this  legislation  comes  forward,  as  it  did 
on  the  Congressional  Accountability 
Act,  many  amendments  will  be  offered. 
Again,  many  of  the  amendments  of- 
fered to  the  Congressional  Account- 
ability Act  had  merit  individually  but, 
as  a  practical  matter,  no  application  to 
the  bill  that  was  under  consideration. 
They  were  designed— I  say  this  with  all 
due  respect  to  the  other  side — politi- 
cally, to  put  the  Republicans  on  notice 
that  there  will  be  a  lot  of  tough  issues 
coming  up  for  which  we  will  have  to  be 
accountable  and  make  us  vote  on  each 
and  every  one  of  those  issues.  That  was 
the  whole  purpose  behind  them.  We  un- 
derstand that.  As  a  matter  of  fact,  we 
did  it  when  we  were  in  the  minority. 

That.  It  seems  to  me.  is  part  of  the 
problem  that  I  see  in  the  country,  as  to 
why  this  institution  is  not  held  in  high 
regard.  People  look  upon  the  Senate  as 
playing  tactical  games.  It  is  only  Janu- 
ary 1995.  but  already  posturing  is  going 
on  for  1996.  After  all,  2  years  is  a  very 
short  time  in  politics,  and  some  on  the 
other  side  feel  that  if  they  can  just  put 
the  Republicans  on  the  defensive,  we 
will  look  bad.  Maybe  they  think  we 
will  have  a  hard  time  holding  on  to 
that  majority  next  time  around.  So  the 
amendments  are  offered. 

Again,  I  say  this  not  in  the  way  of 
any  moral  posturing  here.  We  are 
guilty,  or  were  guilty,  of  the  very  same 
thing.  It  has  been  going  on  for  years 
and  years  and  years.  I  think,  from  my 
perspective,  we  are  coming  to  a  point 
when  it  has  to  stop.  It  really  has  to 
stop  or  at  least  slow  down.  We  ought 
to.  if  we  cannot  strike  some  kind  of  ac- 
cord with  our  colleagues  as  we  look  at 
legislation,  try  to  tailor  amendments 
to  either  improve  or  modify  the  legis- 
lation in  a  way  that  we  think  is  in  the 
best  interests  of  the  country,  but  to 
stop  the  gamesmanship. 

There  will  be  time  enough  as  we  get 
into  the  final  stages  of  next  year  where 
we  can  take  our  philosophical  positions 
and  try  to  gain  tactical  advantage.  But 
for  now.  at  least,  we  ought  to  try  to 
focus  on  the  legislation  before  Mem- 
bers. I  believe  the  Senator  from  Ohio 
has  offered  amendments  in  the  very 
finest  tradition  and  from  the  best  of 
motivations. 

I  might  say.  my  colleague  from 
Michigan — he  is  not  here — also  raised 


valid  points  about  this  legislation  be- 
fore us  today.  How  is  it  going  to  work? 
These  are  the  kind  of  amendments  we 
should  be  willing  to  openly  debate  and 
give  serious  consideration  to.  I  know 
we  are  all  motivated  by  a  desire  to 
make  this  conform  as  closely  as  pos- 
sible to  the  legislation  that  the  House 
will  pass.  I  also  think  that  we  should 
give  serious  consideration  to  those  is- 
sues that  we  are  not  clear  about. 

So  it  is  in  that  regard  that  I  hope  the 
amendments  come  forth  during  this.  I 
expect,  several  days'  debate.  Frankly, 
that  it  might  take  several  days  or  a 
week  is  not  troubling  to  me:  this  is  an 
important  piece  of  legislation.  We 
should  consider  issues  thoughtfully  and 
try  to  work  with  our  Democratic  col- 
leagues in  fashioning  amendments  that 
really  do  pertain  to  the  legislation.  I 
know  there  will  be  some  that  will  be 
emotional  but  have  nothing  to  do  with 
this  bill.  And  they  will  be  voted  down, 
probably  on  a  straight  party  line. 

I  urge  my  colleagues  that,  if  we  real- 
ly want  to  show  the  American  people 
that  we  have  an  opportunity  and  an 
ability  to  govern  and  we  are  doing  so  in 
a  fashion  that  we  think  is  consistent 
with  the  Nation's  best  interest,  that  we 
try  to  approach  it  on  that  basis  and  not 
seek  tactical  advantage.  I  think  all  of 
us  feel  the  pressure  to  go  along  this 
fast  track  as  quickly  as  we  can  to  show 
that  we,  the  Republicans,  who  have  not 
had  control  of  both  Houses  in  over  40 
years,  can  govern  in  a  way  that  is  con- 
sistent with  the  Nation's  goals  and 
needs. 

I  urge  my  colleagues  to  resist  the 
temptation  to  offer  amendments  that 
have  absolutely  no  relevance  to  this 
bill.  I  know  there  is  the  tactic  to 
present  the  Republicans  as  simply 
wanting  to  make  the  trains  run  on 
time.  They  just  want  to  throw  off  the 
trains  the  homeless,  the  helpless,  the 
handicapped,  and  the  children,  to  make 
sure  they  run  on  time.  That  is  the  tac- 
tic on  the  part  of  some.  That  is  the 
goal.  That  should  not  be.  What  we  are 
trying  to  do  is  to  carry  out  what  we  be- 
lieve to  be  a  responsibility  to  the 
American  people.  I  hope  that  we  can. 
at  least  on  this  legislation  and  for  the 
foreseeable  future,  try  to  address  our- 
selves to  the  issues  at  hand. 

Mr.  GLENN.  Madam  President.  I  cer- 
tainly support  what  the  Senator  is 
talking  about  here. 

I  thought  for  a  long  time  we  should 
have  some  sort  of  germaneness  legisla- 
tion worked  out  here.  They  have  ger- 
maneness rules  in  the  House,  and  I 
think  we  should  do  something.  I  do  not 
try  to  talk  down  to  personal  interests 
of  people  who  have  a  particular  inter- 
est, whether  social  matters,  economic 
or  whatever  it  is,  and  they  will  avail 
themselves  of  the  opportunities  to  trot 
that  out  as  their  interests.  They  have 
committed  to  the  people  back  home 
that  they  will  do  that.  And  they  will 
bring  that  up  unless  we  have  germane- 
ness rules  that  apply. 
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I  hope,  also,  that  we  can  keep  the  de- 
bate on  this  and  keep  the  amendments 
submitted  to  those  that  are  germane. 
However,  we  have  not  all  been  around 
here  for  a  while  as  the  Senator  from 
Maine  has.  along  with  me.  It  is  futile 
to  think  that  will  occur.  We  saw  the 
congressional  coverage  bill  draw  an 
awful  lot  of  things,  as  far  as  amend- 
ments go,  that  were  not  germane.  So 
we  consider  them,  and  we  have  to  take 
them  up.  I  certainly  support  some  ef- 
fort to  get  germaneness  to  apply  in  the 
Senate  sometime  in  the  near  future, 
hopefully,  in  this  Senate. 

Mr.  COHEN.  Madam  President,  in  the 
absence  of  changing  the  rules.  I  say  to 
my  good  friend.  I  hope  we  will  exercise 
some  restraint,  because  I  think  the 
very  things  that  we  do  on  this  floor  to 
gain  tactical  advantage  are  what  con- 
tribute to  the  criticism.  The  character- 
ization of  the  Senate  and  the  House  is 
something  I  think  we  need  to  address. 
I  hope  it  is  something  we  can  mini- 
mize, certainly  on  this  bill  and  in  the 
future.  Republicans  are  going  to  be 
voting  down  amendments  which  are 
not  germane,  for  the  most  part.  There 
may  be  some  exceptions  on  some  issues 
seen  as  being  so  overwhelming  in  im- 
portance that  we  cannot  resist  them. 

For  the  most  part,  those  amend- 
ments that  are  going  to  come  forward 
that  are  not  relevant  to  this  legislation 
will  be  voted  down  probably  on  a  party 
line,  again,  with  the  notion  we  are  try- 
ing to  work  with  our  House  counter- 
parts. We  cannot  work  on  the  same 
timeframe — it  is  impossible— but  we 
will  do  our  level  best. 

Mr.  GLENN.  Will  the  Senator  yield 
for  a  further  comment?  And  that  is 
this:  I  hope  there  is  not  a  feeling  of 
voting  down  all  amendments  on  this 
because  there  are  really  some  very  sub- 
stantive matters  that  need  to  be  cor- 
rected in  this  bill  if  we  are  going  to 
make  good,  workable  legislation. 

We  were  not  able  to  get  any  of  those 
considered  the  other  day  in  committee, 
and  the  idea  then  was  that  we  would 
consider  those  on  the  floor.  That  was 
so  stated.  If  we  can  do  that,  that  is 
fine.  That  will  improve  this  legislation. 

So  I  hope  this  opposition  to  amend- 
ments on  the  Republican  side  does  not 
include  anything  that  really  is  sub- 
stantive and  germane  to  this,  because  I 
think  it  important  we  get  some  of 
those  things  considered. 

Mr.  COHEN.  I  think  this  legislation 
is  serious.  There  is  still  some  confu- 
sion, frankly,  among  a  lot  of  Members 
in  terms  of  exactly  how  it  will  work. 
So  I  think  we  will  take  as  long  as  nec- 
essary to  work  our  way  through  that.  I 
think  that  is  the  spirit  with  which  the 
sponsor  of  the  bill  has  approached  this. 
He  has  made  a  number  of  very  positive 
and  constructive  changes  since  he 
originally  introduced  the  legislation.  I 
think  he  is  going  to  be  willing  to  work, 
in  whatever  fashion  we  can,  to  strike 
strong  bipartisan  support  for  the  bill. 


I  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Madam  President, 
first  of  all,  I  want  to  commend  the  dis- 
tinguished Senator  from  Idaho,  with- 
out whose  energy  and  hard  work  and 
determination  we  would  not  be  here 
today  considering  this  legislation.  Ob- 
viously, the  committees  with  jurisdic- 
tion had  important  roles  to  play  as 
well  because  they  considered  the  legis- 
lation and  reported  the  bill  favorably. 
Both  the  Governmental  Affairs  Com- 
mittee and  the  Budget  Committee 
worked  expeditiously  to  get  this  done. 

My  strong  commendation  includes 
the  leaders  of  those  committees,  as 
well.  I  must  say  that  as  a  member  of 
the  Governmental  Affairs  Committee, 
it  has  been  my  pleasure  to  work  on  this 
legislation  for  some  time  now,  and  I  do 
not  know  of  any  bill  where  there  seems 
to  be  such  strong  support  among  local 
elected  officials.  Governors,  and  others 
who  would  be  directly  affected  by  this 
legislation  as  we  have  seen  with  this 
bill.  Letters  have  poured  in.  last  year 
particularly.  In  1993,  when  we  were 
considering  the  legislation,  I  can  recall 
the  Mississippi  Municipal  Association 
very  strongly  endorsing  this  concept 
and  urging  that  we  act  in  the  way  we 
plan  to  act  in  the  passage  of  this  bill. 

It  is  not' a  problem  that  has  just  de- 
veloped overnight,  either.  It  is  one  I 
can  recall  back  as  far  as  my  early  serv- 
ice in  the  other  body  when  we  were  en- 
acting legislation  to  help  provide  edu- 
cation opportunities  for  handicapped 
children,  to  ensure  that  they  would  not 
be  denied  an  opportunity  to  learn  and 
grow  and  develop  in  our  public  school 
systems  just  because  of  some  physical 
or  mental  impairment  that  made  it  dif- 
ficult, maybe,  or  more  expensive  to 
provide  those  educational  opportuni- 
ties to  them. 

But  the  catch  was  that  the  Federal 
Government,  while  it  was  imposing 
this  rule  and  requirement  on  local 
school  districts,  was  providing  no  funds 
whatsoever  to  pay  the  additional  costs 
that  were  going  to  be  incurred.  Many 
of  us  tried  to  get  the  legislation 
amended  to  provide  a  Federal  funding 
matching  program  of  some  kind,  and 
we  were  unsuccessful.  The  costs  of  that 
were  enormous.  I  am  not  saying  we 
should  not  have  enacted  the  legislation 
because  the  goal  is  certainly  worthy 
and  honorable,  but  what  the  Federal 
Government  did  was  shift  all  of  the 
costs  of  compliance  to  local  govern- 
ments. 

I  can  also  remember  as  a  Member  of 
the  other  body  on  the  Public  Works 
and  Transportation  Committee  trying 
to  develop  ways  to  help  clean  up  our 
rivers  and  streams,  our  groundwater 
resources,  so  we  were  directing,  as  a 
part  of  that  effort,  local  governments 
to  build  wastewater  treatment  facili- 
ties, with  a  lot  of  Federal  rules,  a  lot  of 


Federal  specifications,  EPA  issuing 
regulations  about  the  kinds  of  facili- 
ties that  had  to  be  constructed. 

What  was  missing  in  all  of  that, 
again,  was  any  kind  of  real  effort  to 
help  withstand  the  enormous  costs, 
particularly  in  those  communities  that 
had  no  way  to  really  pay  for  what  had 
to  be  done,  according  to  the  Federal 
Government. 

It  seemed  to  me  at  that  time — and 
later,  too — that  we  needed  to  be  more 
cost  conscious.  We  needed  to  try  to  de- 
sign programs  that  had  flexibility  so 
local  governments  could  figure  out  a 
better  way  or  less  expensive  way  to 
achieve  the  same  results,  maybe,  in 
many  cases.  But  even  then,  the  Federal 
Government  is  hard  to  deal  with  on  is- 
sues like  that.  The  tendency  is.  if  you 
are  not  having  to  pay  the  bill  here,  let 
the  local  government  officials  worry 
about  how  to  do  it,  how  high  they  have 
to  raise  the  taxes,  and  how  much  bur- 
den they  have  to  impose  to  comply 
with  Federal  mandates. 

We  are  going  to  do  something,  fi- 
nally, about  that  problem  by  passing 
this  bill,  and  it  is  because  of  the  strong 
leadership  of  Senator  Kempthorne,  and 
others  I  mentioned,  that  we  are  able  to 
see  this  come  to  pass. 

One  issue  that  has  arisen— and  I  want 
to  ask  the  distinguished  Senator  if  he 
can  help  me  answer  this  question — 
from  my  constituency  is  about  those 
entities  in  the  private  sector  who  pro- 
vide services  that  are  sometimes  in 
competition  with  municipal  or  other 
government  services.  I  have  in  mind 
particularly  a  request  that  I  had  to 
consider  offering  an  amendment  that 
would  prohibit  any  private  utility,  for 
example,  being  put  at  a  competitive 
disadvantage  because  of  this  legisla- 
tion. 

My  reaction  when  I  had  the  request 
put  to  me  was,  "Sure.  I'll  be  glad  to 
offer  that  amendment.  That  sounds 
fair.  We  don't  want  to  put  anybody  at 
any  disadvantage.  "  Then  I  began  look- 
ing into  the  situation,  and  I  heard  from 
my  friend  from  Idaho  that  this  might 
start  a  process  of  unraveling  the  bill, 
and  I  do  not  want  to  do  that,  either.  I 
am  for  this  bill.  I  am  a  cosponsor  of  the 
bill.  I  want  the  bill  to  pass,  and  I  do 
not  want  it  to  be  unnecessarily  weak- 
ened by  any  amendment  that  I  might 
offer. 

But  what  is  my  friend's  response  to 
my  constituent  who  says.  "We  don't 
want  to  be  in  competition  with  Govern- 
ment utilities;  we  don't  want  to  be  put 
in  the  position  because  they  are  going 
to  have  these  Federal  mandates  some- 
how minimized  or  satisfied  with  Fed- 
eral dollars,  whereas  the  private  utility 
is  not  going  to  have  that  kind  of  help 
from  the  Federal  Government  under 
this  legislation"? 

I  am  happy  to  yield  to  my  friend  for 
the  purpose  of  responding  to  my  ques- 
tion. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  appreciate  the  question.  I  say  to 
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the  Senator  from  Mississippi,  that  is 
precisely  the  issue  that  caused  us  to 
put  into  this  legislation  a  request — not 
a  request,  but  a  requirement  that  the 
committee  report  will  address  what 
impact  does  a  mandate  have  on  both 
the  public  and  the  private  sector  and 
what  sort  of  impact  could  it  have  on 
that  competitive  balance  between  the 
two  of  them,  because  nothing  here  is 
done  that  would  in  any  way  cause  the 
private  sector  to  be  adversely  impacted 
by  this  legislation.  That  is  why  I  think 
you  see  such  strong  support  for  this 
bill  by  hundreds  of  the  organizations 
that  represent  small  business  and  in- 
dustries throughout  the  United  States. 
So,  again,  we  have  addressed  that 
question  of  competitiveness  and  also,  if 
we  were  to  provide  funds  to  the  public 
sector  in  an  area  where  they  are  also 
seeing  the  private  sector  carry  this 
out,  that  that  would  cause  unfair  com- 
petitive advantage.  That  would  be  the 
sort  of  rationale  that  you  could  then 
come  to  the  floor,  based  on  that  infor- 
mation, and  seek  to  have  a  waiver  of 
this  point  of  order  because  of  that  com- 
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Mr.  COCHRAN.  Madam  President,  I 
thank  the  distinguished  Senator.  I 
hope  that  I  am  understanding  the  Sen- 
ator correctly  then  that  the  amend- 
ment that  I  am  describing  is  really  not 
necessary  to  help  ensure  that  this  bal- 
ance, this  fairness  will  exist  as  between 
private  and  public  sector  entities  that 
may  be  providing  the  same  kinds  of 
services. 

Mr.  KEMPTHORNE.  I  will  respond  to 
the  Senator  from  Mississippi,  that  is 
correct.  We  have  worked  with  our  part- 
ners in  the  private  sector  to  go  over 
this  language  so  that  they,  too,  can 
feel  that  this  addresses  it.  But  in  the 
event  that  we  find  that  something 
down  the  road  may  cause  an  impact  on 
the  competitive  issue,  that  is  what  we 
can  then  discuss  and  bring  before  this 
body. 

Mr.  BENNETT.  Madam  President, 
will  the  Senator  yield  for  further  com- 
ment? 

Mr.  COCHRAN.  Madam  President,  I 
am  happy  to  yield  to  the  Senator. 

Mr.  BENNETT.  I  have  examined  the 
same  issue,  I  will  say  to  the  Senator, 
because  I  feel  very  strongly  that  pri- 
vate enterprise  should  not  be  put  at  a 
disadvantage.  I  think  the  misunder- 
standing comes  from  some  of  these  pri- 
vate entities  who  think  that  passage  of 
this  legislation  will  automatically 
mean  Federal  funding  of  local  facili- 
ties. 

In  fact,  what  is  happening  now,  at 
least  in  my  State,  is  that  the  Federal 
Government  is  putting  a  mandate  on 
the  public  facility  in  the  State  and 
then  requiring  by  virtue  of  that  man- 
date local  taxpayers  to  come  up  with 
the  money.  So  that  the  public  facility 
is  in  fact  funded,  but  it  is  funded  on  the 
backs  of  local  taxpayers  or  State  tax- 
payers rather  than  Federal  taxpayers. 


And  if  there  is  going  to  be  a  competi- 
tive disadvantage,  it  may  well  be  the 
Federal  Government  says  we  are  not 
going  to  come  up  with  the  money  and 
the  locality  says  we  can  in  fact  achieve 
the  standards  more  cheaply,  and  there- 
fore we  will  have  less  funding  at  the 
local  level,  and  thereby  lowering  the 
cost  of  the  public  facility. 

Having  been  in  the  competitive  busi- 
ness world  most  of  my  life,  I  do  not  shy 
from  competing  with  somebody  who  is 
dealing  with  honest  costs.  And  I  think 
the  way  this  legislation  will  work  will 
be  to  make  the  costs  more  honest  rath- 
er than  dishonest.  And  it  is  a  fallacy  to 
think  that  passage  of  this  legislation  is 
automatically  going  to  mean  a  flood  of 
Federal  funding  to  local  projects.  I  do 
not  believe  that  will  be  the  case. 
Therefore,  I  intend  to  support  the  leg- 
islation without  that  amendment  in 
spite  of  my  strong  private  industry 
background. 

Mr.  COCHRAN.  Madam  President,  I 
thank  the  distinguished  Senator  from 
Utah  for  his  comments  and  again  reit- 
erate my  support  for  the  legislation.  I 
commend   the   Senator   from   Idaho.   I 
look    forward    to    working    with    him 
through   the   debate,    the   amendment 
process    of   this   legislation,    to    make 
sure  that  it  does  achieve  the  results  for 
which  we  all  are  striving. 
I  thank  him  for  his  courtesies, 
(Mr.  ABRAHAM  assumed  the  chair.) 
Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  COCHRAN.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  KEMPTHORNE.  I  appreciate 
that.  If  I  may  just  to  take  this  one 
more  step,  I  referenced  that  we  spoke 
to  different  organizations,  businesses 
in  the  private  sector,  about  this  very 
issue  and  I  would  just  like  to  reference 
a  letter  from  Browning-Ferris  Indus- 
tries. In  the  letter  they  state  in  one  of 
the  paragraphs: 

After  reviewing  the  legislation  that  will  be 
considered  on  the  noor  and  after  discussions 
with  your  office,  we  recognize  that  among 
your  objectives  for  S.  1  Is  creation  of  a  favor- 
able climate  for  the  private  sector.  In  fact. 
S.  1  seeks  creatively  to  address  a  concern  ex- 
pressed In  some  quarters  that  unfunded  man- 
dates legislation  could  disadvantage  the  pri- 
vate sector  where  public-private  competition 
takes  place. 

With  your  commitment  to  assure  equality 
for  the  private  sector— no  more  but  no  less— 
where  competition  exists  between  the  public 
and  private  sectors,  we  are  pleased  to  strong- 
ly support  S.  1. 

Also,  from  the  U.S.  Chamber  of  Com- 
merce, reading  a  portion  of  that  letter, 
it  says: 

I  particularly  want  to  thank  you  for  re- 
sponding to  our  concerns  about  the  role  of 
the  private  sector  In  this  debate  and  the  po- 
tential Impact  It  could  have  had  on  the  busi- 
ness community,  especially  small  businesses. 
Your  willingness  to  include  the  private  sec- 
tor in  title  II  of  S.  1.  'Regulatory  Account- 
ability and  Reform,"'  and  your  recognition  of 
the  potential  unfair  competition  Issue  be- 
tween business  and  State  and  local  govern- 


ments, make  this  a  much  stronger  bill  that 
can  have  a  significant  impact  on  the  current 
regulatory  burden. 

And  again  strong  support. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  these  two  letters  be  made  a 
part  of  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Browning-Ferris  Industries, 
Washington.  DC.  January  11,  1995. 
Hon.  Dirk  Kempthorne, 
Dirksen  Building. 
Washington.  DC. 

Dear  Senator  Kempthorne:  We  appreciate 
the  attention  you  have  given  to  views  we 
previously  expressed  in  connection  with  un- 
funded mandates  legislation.  We  expressed 
our  previous  views  at  a  time  when  one  of  our 
concerns  was  that  unfunded  mandates  legis- 
lation could  have  retroactive  effect.  It  Is  evi- 
dent that  S.l  has  a  prospective  effect  only, 
which  we  understand  was  your  Intent  all 
along. 

After  reviewing  the  legislation  that  will  be 
considered  on  the  floor  and  after  discussions 
with  your  office,  we  recognize  that  among 
your  objectives  for  S.l  Is  creation  of  a  favor- 
able climate  for  the  private  sector.  In  fact, 
S.l  seeks  creatively  to  address  the  concern 
expressed  In  some  quarters  that  unfunded 
mandates  legislation  could  disadvantage  the 
private  sector  where  public-private  competi- 
tion takes  place.  Moreover,  after  many  years 
of  experience  In  working  with  you— most  of 
them  prior  to  your  tenure  In  the  Senate — 
BFI  Is  convinced  that  your  dedication  to  free 
enterprise  Is  unsurpassed. 

With  your  commitment  to  assure  equality 
for  the  private  sector— no  more,  but  no  less — 
where  competition  exists  between  the  public 
and  private  sectors,  we  are  pleased  to  strong- 
ly support  S.I. 
Sincerely, 

RICHARD  F.  GOODSTEIN. 

Chamber  of  Commerce  of  the. 

United  States  of  a.merica, 
Washington.  DC.  January  3. 1995. 
Hon.  Dirk  Kempthorne, 
Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Dirk;  On  behalf  of  the  U.S.  Chamber 
of  Commerce  Federation  of  215,000  busi- 
nesses, 3,000  state  and  local  chambers  of 
commerce,  and  1,200  trade  and  professional 
associations,  I  sincerely  commend  your  hard 
work  and  tenacity  on  the  "Unfunded  Man- 
date Reform  Act  of  1995,"  S.  1.  The  Chamber 
membership  Identified  unfunded  mandates 
on  the  private  sector  and  state  and  local  gov- 
ernments as  their  top  priority  for  the  104th 
Congress.  Accordingly,  the  chamber  supports 
this  legislation  and  will  commit  all  nec- 
essary time  and  resources  to  ensuring  Its 
passage  early  In  this  session. 

I  particularly  want  to  thank  you  for  re- 
sponding to  our  concerns  about  the  role  of 
the  private  sector  In  this  debate  and  the  po- 
tential Impact  It  could  have  had  on  the  busi- 
ness community,  especially  small  businesses. 
Your  willingness  to  Include  the  private  sec- 
tor In  Title  II  of  S.  1,  "Regulatory  Account- 
ability and  Reform,"  and  your  recognition  of 
the  potential  unfair  competition  Issue  be- 
tween business  and  state  and  local  govern- 
ments, make  this  a  much  stronger  bill  that 
can  have  a  significant  Impact  on  the  current 
regulatory  burden. 

Again,  Dirk,  we  appreciate  your  commit- 
ment to  this  Issue.  I  look  forward  to  working 
with  you  to  secure  passage  of  S.  1  as  well  as 
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Richard  L.  lesher. 

Mr.  KEMPTHORNE.  I  thapk  the  Sen- 
ator from  Mississippi  for  his  support. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  Senator  for  his  comments 
and  answers  to  my  questions.  I  look 
forward  bo  working  with  him  through 
the  remainder  of  this  process  of  this 
bill,  to  bring  it  to  passage  and  deal 
with  the  amendments  so  that  we  will 
achieve  the  result  that  we  are  all  seek- 
ing. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  I  assume,  the  hour  of  2 
p.m.  having  arrived,  the  bill  is  not  only 
open  for  discussion  but  for  amend- 
ments now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct  and  the  pending  ques- 
tion is  the  committee  amendment  on 
page  10,  line  15  through  page  11,  line  3. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  floor. 

Mr.  GLENN.  I  yield  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President,  it 
would  be  my  intention  at  this  point  to 
seek  a  unanimous-consent  agreement 
that  we  oould  move  forward  and  that 
all  committee  amendments  reported 
with  respect  to  S.  1  be  agreed  to  en 
bloc  and  considered  original  text  for 
the  purpose  of  further  amendments 
with  the  exception  of  two  amendments 
as  follows:  The  amendments  found  on 
page  25. 

And  so  again  that  would  be  my  in- 
tent. I  know  that  the  distinguished 
Senator  ft-om  West  Virginia  had  ex- 
pressed concern  earlier,  so  I  would 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  make  that  in  the  form  of  a  unan- 
imous-coneent  request  to  see  if  there  is 
objection. 

Mr.  GLENN.  I  would  support  that  on 
this  side  with  the  exception  that  he 
mentioned,  the  two  changes  on  page  25, 
line  11  through  25  at  the  end.  We  want 
to  have  a  debate  about  that  later  on. 
the  applicability  of  those  items  strick- 
en by  the  Budget  Committee.  We  will 
have  a  debate  on  that  a  little  bit  later 
when  we  can  deal  with  it. 

The  PRESIDING  OFFICER.  Is  there 
objection  Co  the  request? 
Mr.  BYRD.  I  object. 
The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 
Mr.  B'YRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  will  say 
at  the  beginning  that  I  may  vote  for 
this  bill.  I  do  not  know  in  my  own  con- 
science and  in  my  own  heart  as  to 
whether  or  not  I  will  vote  for  this  bill 


some  parts  of  it  have  some  merit.  Per- 
haps the  whole  bill  does. 

So  I  am  not  making  an  attack  on  the 
bill.  But  I  know  something  about  the 
process  here.  And  I  feel  that  Senators 
are  entitled  to  have  a  committee  re- 
port on  this  bill,  the  committee  report 
which  I  thought  was  going  to  be  filed 
the  day  before  yesterday,  the  evening 
of  the  day  before  yesterday,  and  even 
when  that  did  not  materialize  I 
thought  that  the  Budget  Committee  re- 
port would  be  filed  last  evening.  Well, 
today  the  report  that  has  appeared  on 
the  floor  is  the  report  by  the  Commit- 
tee on  Governmental  Affairs. 

I  am  glad  we  have  that  committee  re- 
port. I  compliment  the  committee  on 
preparing  the  report  and  having  it  here 
even  though  it  is  a  little  bit  late.  But 
I  wish  to  see  the  Budget  Committee  re- 
port. 

I  was  opposed  to  taking  this  bill  up 
without  our  having— when  I  say  our,  I 
mean  Senators  having  an  opportunity 
to  know  what  was  in  the  bill,  having  an 
opportunity  to  see  the  committee  re- 
port, having  an  opportunity  to  see  mi- 
nority views. 

I  had  heard  that  the  minority  on  the 
Budget  Committee  had  wanted  a  com- 
mittee report,  had  wanted  to  file  mi- 
nority views,  and  that  there  was  a  vote 
which  occurred  in  the  Budget  Commit- 
tee, and  that  they  were  voted  down,  the 
minority  were  voted  down  on  that 
point  and  that  the  objections  to  having 
a  committee  report  went  to  the  point 
that  the  leadership  of  the  majority 
wanted  to  bring  the  bill  up  quickly  on 
the  floor  of  the  Senate.  Therefore, 
there  was  opposition  to  having  a  com- 
mittee report.  That  would  slow  the 
matter  down.  And  so  the  battle  was 
lost  by  the  minority,  there. 

Now,  I  am  not  close  enough  to  this 
bill  to  have  realized  that  the  measure 
was  also  making  its  tracks  in  the  Com- 
mittee on  Governmental  Operations 
and  Governmental  Affairs,  and  the  bill 
that  had  been  reported  out  by  that 
committee  would  be  the  bill  that  would 
be  taken  up  on  the  floor.  I  was  not 
aware  of  all  that.  I  was  only  aware  of 
what  I  have  already  stated,  namely 
that  the  minority  in  the  Budget  Com- 
mittee have  wanted  a  report,  have 
wanted  to  file  minority  views,  and  that 
the  objections  to  that  course  of  action 
were  based  on  the  need  to  move  this 
bill  to  the  floor  quickly  and  to  take  it 
up  quickly. 

I  was  assured  there  would  be  a  report 
filed  on  the  evening  of  the  day  before 
yesterday.  It  was  not  filed.  I  asked  for 
it  yesterday  morning  and  found  there 
was  no  committee  report.  But  in  re- 
leasing my  objection  to  the  unani- 
mous-consent request  to  take  this  bill 
up  today,  I  thought  that  the  majority 
was  going  to  file  a  report  that  evening 
of  Tuesday,  and  of  course  I  had  in  mind 


the  Budget  Committee  report,  for  the 
reasons  I  have  already  stated.  I  was  not 
close  enough  to  the  matter,  had  not 
followed  it  closely  enough  to  realize  it 
was  on  a  two-track  committee  referral 
system,  or  whatever,  and  that  the  re- 
port that  was  really  going  to  be  filed  at 
some  point  was  the  committee  report 
that  has  come  to  our  attention  today 
from  the  Committee  on  Governmental 
Affairs.  Had  I  known  that  that  was  the 
committee  report.  I  still  would  have 
objected  to  taking  the  bill  up  today  be- 
cause I  wanted  to  see  the  Budget  Com- 
mittee report  and  I  thought  that  the 
Budget  Committee  minority  had  a 
right  to  have  a  report  and  had  a  right 
to  file  minority  views. 

Now,  it  can  be  said,  and  rightly  so. 
that  we  who  were  in  the  majority  have, 
upon  occasions,  filed  measures  without 
committee  reports  to  accompany  them. 
I  do  not  recall  any  specific  occasion 
but  there  have  been  occasions  and  I 
think  there  probably  was  some  jus- 
tification for  that.  But  I  cannot  see 
that  justification  in  this  instance.  The 
Senate  is  not  up  against  a  deadline.  We 
are  not  up  against  a  deadline  such  as 
the  beginning  of  the  new  fiscal  year  or 
the  need  to  pass  legislation  to  increase 
the  debt  limit.  We  are  not  up  against 
an  adjournment  sine  die.  We  are  not  up 
against  any  deadline  that  should  pre- 
clude the  minority  in  the  Budget  Com- 
mittee from  having  a  committee  report 
and  having  an  opportunity  to  file  mi- 
nority views. 

I  understand  the  same  thing  hap- 
pened in  the  Committee  on  Govern- 
mental Affairs.  That  was  stated  by  the 
distinguished  Senator  from  Ohio  [Mr. 
Glenn]  earlier  today.  They,  on  that 
committee,  sought  to  have  a  conrmiit- 
tee  report,  the  minority  view.  I  may  be 
misstating— I  may  be  misstating  the 
circumstances. 

Mr.  GLENN.  We  did,  and  called  it  for 
a  vote,  and  lost. 

Mr.  BYRD.  I  am  assured  by  Senator 
Glenn  that  that  is  the  case,  that  the 
minority  called  for  a  committee  vote 
and  lost. 

Now,  Mr.  President,  if  this  were  an 
emergency  piece  of  legislation  or  if  it 
were  a  piece  of  legislation  that  had  to 
pass  before  next  week  or  before  the 
week  after,  had  to  go  to  conference — 
with  some  justifiable  emergency  dead- 
line facing  us,  I  could  understand  the 
necessity,  perhaps,  for  bringing  it  to 
the  floor  without  a  committee  report. 
But  those  circumstances  do  not  obtain 
here.  There  is  just  a  rush  to  get  this 
through  the  Senate. 

We  have  heard  a  great  deal  of  late 
about  the  Contract  With  America,  or 
some  such.  I  have  not  read  the  Con- 
tract With  America.  Perhaps  I  ought  to 
read  it.  And  there  may  be  things  in  the 
Contract  With  America  that  I  could 
support.  I  was  not  a  signatory  of  it,  and 
I  do  not  feel  bound  to  emasculate  the 
legislative  process  here,  that  we  have  a 
right  to  expect  as  Senators — I  do  not 


feel  bound  to  emasculate  that  process 
in  order  to  get  this  so-called  Contract 
With  America  fulfilled. 

I  am  reserving  my  own  judgment 
about  the  Contract  With  America  be- 
cause I  have  not  studied  it.  I  am  in  no 
position  to  say  it  is  good  or  bad,  that  I 
object  to  this  or  do  not  object  to  that. 
I  make  those  decisions  in  due  time,  as 
and  when  it  is  necessary.  But  I  have 
been  led  to  understand  this  is  an  im- 
portant bill.  It  is  far-reaching  in  its 
consequences.  Why  all  the  hurry?  Why 
all  the  rush?  Why  can  Senators,  like 
the  Senator  from  West  Virginia,  who 
are  not  on  either  of  these  two  illus- 
trious committees,  not  have  an  oppor- 
tunity to  read  a  committee  report  on 
something  that  is  being  rushed 
through,  something  that  is  far-reach- 
ing and  important,  as  is  this  bill? 

I  am  not — I  make  it  clear — I  am  not 
attempting  to  set  myself  up  as  a  traffic 
cop  here,  with  respect  to  taking  up  leg- 
islation. But  I  think  I  know  something 
when  I  see  it.  And  I  see  this  as  some- 
thing that  is  being  pushed  too  fast  and 
I  think  I  am  reasonable  in  expecting  a 
committee  report  so  that  we  can  know 
what  is  involved  here,  what  the  minor- 
ity views  are.  what  the  individual 
views  are  if  there  are  such.  That  is  a 
reasonable  request. 

I  raised  the  question  this  morning 
while  I  was  still  on  the  floor.  The  re- 
port by  the  Committee  on  Govern- 
mental Affairs  appeared,  and  I  am  glad 
for  that.  I  compliment  the  committee 
now,  ajs  I  did  then,  on  producing  the  re- 
port. I  still  have  not  had  a  chance  to 
read  it. 

But  I  think  that  we  will  be  unwise,  as 
legislators,  to  rush  to  pass  legislation 
of  such  far-reaching  consequences— and 
perhaps  they  are  good  ones,  good  con- 
sequences. But  I,  as  a  Senator,  am  enti- 
tled to  expect  a  committee  report.  We 
have  one  of  the  reports  now,  just  made 
available  today,  by  one  of  the  distin- 
guished committees.  I  do  not  say  this — 
anything  I  have  said— in  criticism  of 
any  Senator.  I  certainly  think  highly 
of  the  Senators  from  these  committees, 
and  the  two  managers  who  are  on  the 
floor  today.  There  can  be  no  more  rea- 
sonable men  than  these  two  Senators.  I 
know  that  they  are  doing  what  they 
think  is  best.  They  have  had  an  oppor- 
tunity to  study  the  legislation.  They 
believe  in  it,  and  perhaps  with  good 
cause,  as  I  might  myself  agree  if  I 
knew  more  about  it. 

Mr.  President,  the  time  has  come 
now  to  start  voting  on  amendments.  I 
hope  we  will  not  vote  on  any  amend- 
ments until  we  get  the  Budget  Com- 
mittee report.  The  bill  which  is  going 
to  pass  the  Senate  is  a  bill  that  is  be- 
fore us,  if  it  passes  the  Senate.  I  have 
no  doubt  that  it  will.  Most  everyone 
seems  to  be  in  favor  of  it.  I  am  simply 
trying  to  reserve  my  own  opinion  on  S. 
1.  But  the  Budget  Committee  is  very 
much  involved.  I  am  not  on  the  Budget 
Committee.  It  is  very  much  involved. 


I  think  the  report  of  the  Senate 
Budget  Committee  on  this  unfunded 
mandate  bill  is  very  important,  that 
committee  which  has  the  responsibility 
to  work  with  the  Congressional  Budget 
Office  and  to  determine  whether  the 
CBO  has  the  necessary  resources  to 
adequately  carry  out  its  responsibil- 
ities under  the  bill— the  Budget  Com- 
mittee, not  the  Appropriations  Com- 
mittee, of  which  I  am  a  member,  but 
the  Budget  Committee.  It  is  the  Budget 
Committee  that  will  have  to  determine 
whether  or  not  there  is  a  cost  of  more 
than  $50  million  on  all  future  legisla- 
tion as  it  relates  to  mandates.  That 
committee's  views,  In  my  opinion,  are 
very  critical. 

So,  Mr.  President,  I  do  not  want  to 
take  the  floor  here  and  fight  the  legis- 
lation. I  am  in  no  position  to  fight  the 
legislation.  I  do  not  know  anything 
about  it;  very  little.  I  have  been  busy 
on  other  matters.  I  have  some  respon- 
sibilities to  deal  with,  and  I  cannot  be 
ubiquitous,  everywhere  at  the  same 
time.  I  am  not  omniscient.  I  do  not 
know  everything  about  this  bill.  What 
I  do  not  know.  I  know  very  little  about 
it. 

I  have  a  great  deal  of  confidence  in 
the  managers.  I  know  Mr.  Glenn  has 
been  working  on  this  type  of  legisla- 
tion  for  years.    I   have   absolute   con- 
fidence in  Mr.  Glenn.  I  have  known 
him  for  years,  and  have  served  with 
him  all   these   many  years.   I   believe 
him.  But  honest  men  do  differ  in  view- 
points. He  has  had  an  opportunity  to 
study  the  matter  for  years.  So  he  has 
had  an  opportunity  to  reach  his  conclu- 
sions. I  have  not  had  any  opportunity, 
and  there  are  many  other  Senators — I 
am  just  talking  about  myself— in  this 
body  who  have  simply  not  had  the  op- 
portunity to  study  this  bill.  This  is  not 
just    some    little    sense-of-the-Senate 
resolution    that    suddenly    popped    up 
here  on  the  floor.  This  is  a  major  bill. 
So  I  urge  the  leadership  of  the  body 
on  both  sides  to  find  a  way  to  put  off 
action    on    the    amendments    and    on 
amendments  that  may  be  offered  from 
the  floor  until  such  time  as  most  of  the 
Senators  here  have  had  an  opportunity 
to  know  more  about  what  is  in  the  bill. 
I  do  not  think  that  Is  an  unreason- 
able request  because  this  is  a  big  piece 
of  legislation.  It  is  one  of  the  major 
components — as  I  understand  it  from 
listening  to  other  Senators  and  reading 
in    the    press— of   the    Contract    With 
America.  So  it  is  not  just  some  little 
sense-of-the-Senate  resolution.  It  must 
have  some  far-reaching  consequences. 

I  am  simply  standing  on  the  principle 
that  before  I  buy  into  this  legislation. 
I  know  something  about  It.  As  it  is 
now,  I  feel  I  will  have  to  vote  against 
it.  I  voted  against  the  measure  that 
passed  the  Senate  yesterday.  I  was  the 
only  Senator  who  voted  against  it,  and 
I  stated  my  reasons.  And  what  I  said  at 
that  time  Is  that  I  tried  to  keep  in 
mind  the  fact  that  I  can  be  wrong,  am 


often  wrong.  I  thought  that  was  not  a 
piece  of  legislation  that  I  could  sup- 
port. 

Mr.  President,  I  do  not  want  to  hold 
up  the  Senate  unnecessarily.  I  am  not 
an  obstructionist,  and  never  have  been. 
I  do  not  want  to  become  one.  I  under- 
stand that  there  are  ways  to  keep  us 
here  a  long  time.  I  am  not  trying  to  be 
an  obstructionist.  I  am  not  suggesting 
a  filibuster.  I  do  not  want  to  be  In  that 
position.  But  there  Is  a  principle  in- 
volved here.  That  is  a  principle  that 
the  people  have  a  right  to  know  and 
their  elected  representatives  have  a 
right  to  know — not  only  have  a  right  to 
know,  we  have  an  obligation  to  know; 
we  have  a  responsibility  to  know — 
what  is  in  this  legislation.  I  think  we 
have  a  responsibility  to  urge  that  an 
important  report — that  we  as  Senators 
may  study,  that  our  staffs  may  study, 
and  that  people  on  the  outside  of  this 
Capitol  Building  may  wish  to  read— be 
made  available. 

Would  either  of  the  managers  be  In  a 
position  to  comfort  me,  console  me.  In 
some  way  give  me  assurance  that  the 
Senate  will  have  an  opportunity  to  see 
a  report  from  the  Budget  Committee?  I 
understand  one  has  been  prepared.  Is 
being  prepared,  and  is  being  filed,  I  am 
told.  I  would  be  very  happy  to  have 
some  assurance  on  that  point. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes.  Mr.  President,  I 
yield. 

Mr.  KEMPTHORNE.  It  is  my  under- 
standing that  the  chairman  of  the 
Budget  Committee  is  on  his  way  over 
here.  So  he  can  address  the  specifics  of 
what  the  Senator  has  raised. 

On  the  other  matter  about  which  the 
Senator  asked— that  Is,  that  we  have 
full  opportunity  in  this  body  to  thor- 
oughly debate  this  bill— anyone  who 
wishes  to  offer  an  amendment  may  cer- 
tainly do  so.  and  feel  that  they  have 
had  ample  opportunity  to  debate  it.  I 
can  assure  the  Senator  of  that.  I  know 
Senator  Glenn  also  made  that  point. 

So  again,  we  are  not  going  to  cause 
anyone  at  this  point  to  feel  that  they 
are  being  rushed.  We  are  here  because 
we  believe  that  the  merits  of  this  legis- 
lation will  stand  up  to  the  discussion 
that  we  look  forward  to  having. 

So  I  can  only  assure  the  Senator  on 
that  point. 

Mr.  BYRD.  I  thank  the  Senator. 

I  thank  the  Senator.  I  do  not  express 
by  way  of  any  exaggeration  my  respect 
for  the  distinguished  Senator.  I  have 
great  respect  for  him.  I  have  been  Im- 
pressed by  him  since  his  swearing  in 
here  some  2  years  ago. 

I  guess  what  I  am  asking  Is:  Can  we 
forego  the  voting  on  amendments  until 
we  have  an  opportunity  to  know  what 
they  are  about?  That  is  the  only  reason 
I  came  to  the  floor.  I  understood  we 
were  going  to  start  voting  on  amend- 
ments at  2  o'clock.  And  I  would  hope 
we  would  not  have  voting  on  Monday.  I 


do  not  know  what  the  committee 
amendments  are.  Perhaps  with  some 
time  I  could  be  aware  of  what  the  com- 
mittee amendments  were  we  are  voting 
on.  but  right  now  I  am  not.  It  would  be 
very  helpful  if  there  were  a  committee 
report  from  the  Budget  Committee  be- 
fore we  start  down  the  road  of  making 
decisions  here. 

There  are  minority  views  that  are  set 
forth  in  the  committee  report  that  is 
available,  the  report  of  the  Committee 
on  Governmental  Affairs.  So  there  are 
minority  views.  Apparently,  there  is 
not  unanimity  on  the  committee.  If 
there  were  unanimity  on  the  Govern- 
mental Affairs  Committee,  then  there 
would  not  be  any  minority  views. 

Perhaps  I  ought  to  read  into  the 
Record  what  the  minority  views  are.  I 
do  not  want  to  take  the  time  to  do  that 
If  It  is  not  necessary.  There  are  six 
pages  of  minority  views,  and  then  there 
are  the  changes  to  existing  law  and 
various  definitions  and  so  on  In  the 
language  that  is  in  the  bill.  It  is  all  set 
forth. 

Mr.  President,  I  can  s^sure  the  Sen- 
ate that  there  will  not  be  any  vote  on 
this  amendment  until  I  get  some  kind 
of  satisfaction.  I  am  not  saying  I  will 
hold  the  floor,  but  there  will  not  be 
any  vote  on  this  amendment  until  I  get 
some  satisfaction.  We  ought  to  have 
more  than  we  have  access  to  here  be- 
fore we  start  down  the  aisle.  We  can 
have  rollcall  votes  on  all  of  the  amend- 
ments. That  would  take  a  little  time  of 
the  Senate. 

How  many  committee  amendments 
are  there,  may  I  ask  the  manager  of 
the  bill?  I  ask  unanimous  consent  that 
I  may  asik  a  question  and  still  retain 
my  rights  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  How  many  committee 
amendments  are  there? 

Mr.  GLENN.  Mr.  President,  we  have  a 
total  of  14.  in  answer  to  my  distin- 
guished colleague  from  West  Virginia. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator  for  responding  to  my  question. 

Mr.  President,  before  I  yield  the 
floor,  let  me  state  that  I  am  not  at  this 
point  against  this  bill.  I  may  vote  for 
It.  I  am  not  seeking  to  kill  the  bill.  But 
I  am  seeking  a  committee  report  from 
the  Budget  Committee,  who  is  very 
deeply  Involved  In  this  matter. 

Mr.  GLENN.  I  may  have  given  erro- 
neous information.  There  were  eight 
committee  amendments,  eight  on  the 
budget  side.  too.  A  total  of  16  amend- 
ments now,  I  am  told. 

Mr.  B"yilD.  I  thank  the  Senator.  I 
want  to  make  it  indubitably  clear  that 
I  am  not  seeking  to  be  a  traffic  cop. 
That  Is  the  third  time  I  said  that 
today,  but  some  things  bear  repetition. 
I  feel  that  we  are  justified  in  knowing 
more  about  this  bill  before  we  cast  our 
votes  and  make  our  decisions  on  it.  I 
believe  this  is  the  second  bill  to  come 
up  in  this  Senate  session,  and  it  is  im- 


portant. The  number  is  S.  1.  which  in- 
dicates that  it  Is  a  matter  of  very  high 
priority  to  the  leadership  on  the  major- 
ity side,  else  it  would  not  necessarily 
be  in  that  number.  It  is  important  to 
many  Members  on  both  sides. 

This  bill  has  supporters  on  both 
sides,  one  of  the  supporters  being  Sen- 
ator Glenn,  the  manager  of  the  bill.  He 
believes  In  it.  Mr.  President,  there  is  a 
principle  involved  here.  In  this  particu- 
lar Instance,  this  early  in  the  session, 
we  are  not  backed  up  against  a  dead- 
line. There  is  no  reason  to  rush  this 
bill  through  without  our  being  able  to 
see  a  committee  report— being  able  to 
see  both  reports.  We  are  entitled  to 
that.  The  people  from  West  Virginia 
expect  their  Senators  to  know  what 
they  are  doing,  what  they  are  voting 
on.  It  would  be  a  good  thing.  In  that 
case,  we  all  may  join  hands  in  the  end 
and  say,  whoopee,  it  is  a  great  bill  and 
I  am  for  It.  I  may  vote  that  way.  But  I 
am  not  prepared  to  vote  today  on  this, 
and  I  can  assure  you  that  under  the 
Senate  rules,  as  long  as  the  Good  Lord 
gives  me  strength.  I  can  jerk  my  lim- 
ited tolerance  in  a  way  that  will  make 
it  obvious  that  we  are  going  to  have  an 
opportunity  to  have  a  little  more  time 
to  study  this  bill. 

I  am  prepared  to  yield  the  floor  if 
any  other  Senator  wishes  to  speak.  But 
do  not  count  on  a  vote  on  this  amend- 
ment. May  I  say  to  the  new  Senators, 
do  not  be  misled  by  someone  using  a 
motion  such  as,  'Mr.  President,  I  move 
the  amendment."  Do  not  feel  that  that 
would  get  a  vote.  There  Is  no  such  mo- 
Lion  recognized  In  the  Senate  rules,  "I 
move  the  amendment."  Senators  can 
move  the  amendment  all  they  want.  If 
someone  else  wants  to  speak  on  it, 
under  the  rule,  the  Chair  will  recognize 
the  first  Senator  who  seeks  recognition 
from  the  Chair.  By  seeking  recogni- 
tion, I  do  not  mean  just  standing  on 
one's  feet.  but.  I  mean,  standing  on 
one's  feet  and  addressing  the  Chair, 
"Mr.  President."  seeking  recognition. 

So  Senators  ought  to  try  to  relieve 
their  overburdened  vocabulary  of  the 
words  "I  move  the  amendment ";  re- 
lieve their  vocabulary  of  those  words. 
"I  move  the  amendment."  or  "I  move 
the  resolution."  or  "I  move  the  bill." 
Nobody  is  going  to  pay  any  attention 
to  that.  The  Chair  will  not  put  the 
question.  The  Chair  will  simply  say. 
"Do  other  Senators  wish  to  be  heard?" 
The  Chair  is  under  no  obligation  to  put 
that  question  simply  because  a  Senator 
moves  the  amendment. 

I  take  this  opportunity  to  say  that 
for  the  benefit  of  new  Members,  be- 
cause a  lot  of  our  Members  who  have 
been  here  a  long  time  have  fallen  into 
the  habit  of  saying.  "I  move  the 
amendment." 

This  is  the  U.S.  Senate,  and  it  oper- 
ates under  the  Senate  rules:  under  the 
Senate  rules. 

There  are  other  Senators  who  are 
standing. 


Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  B'YRD.  I  am  glad  to  yield. 

Mr.  WELLSTONE.  Mr.  President.  I 
was  listening  to  the  Senator.  I  was 
going  to  ask  the  Senator  whether  I 
could  get  unanimous  consent  to  lay  the 
committee  amendment  aside  so  I  could 
offer  an  amendment.  From  listening  to 
what  the  Senator  has  now  said,  I  gath- 
er the  answer  would  be  no;  am  I  cor- 
rect? 

Mr.  B'YRD.  The  Senator  Is  correct. 

Mr.  WELLSTONE.  I  am  disappointed, 
because  I  am  anxious  to  get  going  with 
an  amendment.  But  a&  I  understand 
what  the  Senator  is  trying  to  say  to 
other  Senators  of  both  parties,  and  for 
that  matter,  to  people  in  the  country, 
the  position  he  is  taking  has  nothing 
to  do  with  what  might  be  his  final  deci- 
sion, pro  or  con.  but  more  with  his  firm 
conviction  that  this  is  a  major,  impor- 
tant piece  of  legislation  and  he  believes 
Senators  should  have  an  opportunity 
to  carefully  analyze  it  and  understand 
it:  is  that  correct? 

Mr.  BYRD.  The  Senator  has  correctly 
stated  my  position. 

Mr.  WELLSTONE.  So  that  is  the  rea- 
son I  would  not  be  able  to  move  now  on 
an  amendment? 

Mr.  BYRD.  The  Senator  is  correct. 

Mr.  WELLSTONE.  I  respect  the  Sen- 
ator from  West  Virginia.  I  understand 
what  he  is  trying  to  do. 

Mr.  BYRD.  I  thank  the  Senator. 

I  am  going  to  yield  the  floor.  Any 
Senator  who  wishes  to  get  the  floor  can 
get  it.  but  we  will  not  vote  on  this 
amendment  or  any  other  amendment 
as  of  now. 

Before  I  yield  the  floor,  let  me  say 
once  again.  I  am  not  trying  to  stand  in 
the  way  of  progress  but  I  want,  and  I 
think  other  Senators  certainly  would 
want  to  know  what  they  are  voting  on. 

I  will  yield  the  floor  for  now. 

I  object  to  the  previous  request. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  me  to  answer  Senator  Byrd's 
inquiry  with  reference  to  the  report  of 
the  Budget  Committee? 

Mr.  LAUTENBERG.  I  will  be  happy 
to  consider  a  unanimous  consent  re- 
quest that  includes  my  retention  of  the 
floor,  if  I  might  ask  the  Budget  Com- 
mittee chairman  how  long  a  rebuttal 
or  response  he  might  need. 

Mr.  DOMENICI.  Well,  why  do  we  not 
say  7  minutes? 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  be 
able  to  yield  the  floor  and  that  the 
Chair  will  recognize  the  Senator  from 
New  Mexico  for  a  period  up  to  7  min- 
utes, without  my  losing  my  right  to 
the  floor. 

Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator yield  for  a  question? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 


Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator yield  for  an  addition  to  your  unan- 
imous consent  request?  If  you  would 
include  my  statement  to  be  imme- 
diately following  yours? 

Mr.  DOMENICI.  Mr.  President.  I 
withdraw  my  request.  I  will  return  to 
the  floor  in  due  course  and  answer  the 
Senator's  question.  I  do  not  want  to 
hold  up  the  Senator  from  New  Jersey. 
He  has  been  waiting  a  long  time. 

Mr.  LAUTENBERG.  Mr.  President,  if 
the  Senator  from  Illinois  will  forgive 
me.  I  do  not  want  to  extend  the  unani- 
mous consent  request  beyond  that 
which  the  Budget  Committee  chairman 
has  asked  for  in  response  to  the  rank- 
ing member  of  the  Appropriations 
Committee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 
The  Senator  from  New  Mexico. 
Mr.  DOMENICI.  Mr.  President.  I  say 
to  Senator  Byrd,  might  I  suggest  that 
in  the  process  we  followed  in  the  com- 
mittee, or  to  this  point  on  the  floor  of 
the  Senate,  we  did  not  intend  to  hood- 
wink anyone.  We  did  not  intend  to 
deny  anyone  the  information  necessary 
to  participate  and  respond  to  this  bill. 
As  a  matter  of  fact,  consistent  with 
the  rules,  in  open  public  hearings,  the 
Committee  on  the  Budget  voted  that 
we  were  not  going  to  file  a  report.  I  do 
not  need  to  stand  here  and  explain  to 
you  that  that  is  perfectly  legal;  it  is 
within  the  rules.  So  what  we  have  filed 
is  legitimate  and  within  the  rules  of 
the  Senate. 

And  my  good  friend  from  West  Vir- 
ginia constantly  reminds  me,  as  I  grew 
up  in  this  place,  that  you  are  governed 
by  the  rules.  So  let  us  make  sure  we  all 
understand  that  we  are  playing  by  the 
rules.  The  rules  did  not  require  a  re- 
port and  we  did  not  file  one. 

On  the  other  hand,  because  people 
were  concerned  about  it  and  we  wanted 
to  get  this  bill  up,  we  filed  in  the 
Record,  as  if  a  report,  everything  that 
would  be  in  a  report.  It  is  in  the  Con- 
gressional Record  when  the  bill  was 
called  up.  We  have  extracted  it  and 
given  it  to  every  Senator.  So  my  good 
friend  can  have  it,  and  it  is  exactly  the 
same  thing  as  a  report. 

In  addition,  we  stand  willing,  if  it  is 
the  technical  printing  of  a  document 
that  concerns  our  good  friend  from 
West  Virginia,  Mr.  President,  to  file  a 
report  shortly.  It  is  almost  ready.  It  is 
just  another  duplication  of  what  is  al- 
ready printed  but,  so  everyone  will 
know,  it  will  be  called  a  report,  which 
Is  what  our  friend  from  West  Virginia 
says  we  should  have. 

Now.  I  repeat,  we  do  not  have  to'have 
it.  There  have  been  many  bills  called 
up  without  reports. 

I  noticed  my  good  friend  from  West 
Virginia  covered  himself  when  he  said, 
other  than  in  emergencies,  he  does  not 
do  that.  But  I  have  been  sitting  in  a 
committee    hearing    when    somebody 


wanted  to  file  an  amendment  and  he 
said,  "I  don't  want  amendments.  I  want 
to  get  it  out  without  amendment."  And 
they  insisted  and  he  said,  "There  will 
be  no  report."  and  out  went  the  bill. 
That  was  an  emergency  but,  nonethe- 
less, it  occurred.  That  was  the  emer- 
gency supplemental  for  disaster  flood- 
ing in  the  Midwest.  I  happen  to  be  on 
the  committee,  and  so  I  hear  those 
things,  too.  That  is  irrelevant  from  my 
standpoint. 

If  the  absence  of  a  report^this  docu- 
ment—is bothering  the  Senator,  it  will 
be  ready. 

I  want  to  ask  a  parliamentary  in- 
quiry. I  think  I  know  the  answer,  but  I 
just  want  to  make  sure. 

Since  the  bill  is  already  pending,  if 
we  come  down  here  in  30  minutes  and 
file  a  report,  that  does  not  entitle  any- 
body to  any  amount  of  time  like  the  2- 
day  rule  on  a  report.  The  report  is  filed 
and  there  are  no  additional  rights  that 
stem  from  that:  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  will  need  to  study  the  question. 

Mr.  DOMENICI.  Mr.  President, 
maybe  we  will  make  it  as  simple  as  we 
can. 

If  we  call  for  the  report  after  a  bill  is 
pending,  then  call  it  up,  clearly  nobody 
can  ask  for  additional  time  for  views. 
There  are  views  already  filed.  That  is 
all  I  wanted. 

Mr.  BYRD.  Mr.  President,  I  can  as- 
sure his  filing  that  report  as  of  today, 
if  he  files  it,  does  not  give  anyone  the 
right  to  claim  the  2-day  rule.  The  bill 
is  before  the  Senate. 

Mr.  DOMENICI.  That  is  what  I  under- 
stood. 

Mr.  BYRD.  The  bill  is  brought  before 
the  Senate  by  unanimous  consent.  I 
would  have  objected  had  I  known  that 
there  were  miscommunications  around 
here,  misunderstandings,  everybody 
was  not  singing  out  of  the  same  hymn 
book. 

Mr.  DOMENICI.  Mr.  President,  in  any 
event,  the  answer  to  my  parliamentary 
inquiry  has  been  answered  by  the  dis- 
tinguished Senator  from  West  Virginia. 
Mr.  President,  might  I  ask  the  Par- 
liamentarian. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  restate  the  question. 

Mr.  DOMENICI.  Mr.  President,  there 
are  no  additional  days  to  be  grranted  if 
I  file  this  report  today?  The  bill  is  al- 
ready pending. 

The  PRESIDING  OFFICER.  The  2- 
day  rule  has  already  been  complied 
with  by  calling  up  the  bill.  The  2-day 
rule  will  no  longer  apply. 

Mr.  DOMENICI.  Mr.  President,  thank 
you. 

Now.  Mr.  Parliamentarian,  I  want  to 
file  a  report  so  my  distinguished  friend 
and  others  similarly  situated  will  have 
an  opportunity  to  have  it. 

Mr.  BYRD.  Mr.  President,  does  that 
report  contain  minority  views? 

Mr.  DOMENICI.  Mr.  President,  yes, 
the  views  that  we  filed  heretofore.  We 


made  an  understanding  in  the  commit- 
tee that  minority  views  will  be  filed 
with  these  views.  They  are  here  in  the 
Record  now.  They  are  now  part  of  this 
report,  also,  made  by  Senator  Boxer 
and  Senator  Conrad. 

Mr.  BYRD.  Mr.  President,  may  I  ask 
this  question  of  the  Senator,  with  the 
indulgence  of  the  Senator  from  New 
Jersey. 

The  committee  had  a  vote  and  re- 
jected the  request  of  the  minority  by  a 
committee  vote.  So  the  committee 
vote  states  in  essence  there  be  no  com- 
mittee report.  Now,  can  the  Senator — 
and  I  do  not  believe  he  can — can  the 
Senator  come  to  the  floor  now  and 
without  unanimous  consent  file  this 
committee  report  without  talking  to 
the  minority  members  on  that  commit- 
tee and  finding  out  whether  or  not  they 
still  want  a  committee  report? 

They  were  rejected  in  the  committee. 
We  had  a  committee  vote  saying  there 
would  be  no  committee  report.  Would 
not  the  Senator  from  New  Mexico  re- 
quire unanimous  consent  to  now  file  a 
committee  report,  which  flies  in  the 
face  of  the  objections  that  were  made 
by  the  committee  by  roUcall  vote. 

Mr.  DOMENICI.  Mr.  President.  I  am 
aware  I  have  to  ask  that.  I  intend,  be- 
fore I  submit  it.  to  ask  unanimous  con- 
sent that  it  be  in  order  that  I  submit 
the  report.  If  the  Senator  desires  to  ob- 
ject, he  may  object,  or  anyone  may. 

But  the  report  is  completed  and 
ready.  The  exact  same  thing  has  been 
ready  for  24  hours  although  not  called 
a  report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  to  file  a  report 
by  the  Committee  on  the  Budget  of  the 
U.S.  Senate  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  just  take 
2  or  3  minutes,  if  I  may,  in  explaining 
my  reservation. 

The  distinguished  Senator  indicated 
earlier,  in  essence,  as  I  understood  him, 
that  to  have  the  statement  in  the 
Record  or  a  statement  that  he  is  hand- 
ing to  me  on  the  floor  today  which  in- 
corporates the  majority  and  minority 
viewpoint  should  serve  the  purpose  of 
having  a  document. 

I  do  not  agree  with  that.  A  commit- 
tee report  is  important  to  any  court  in 
which  a  case  is  filed.  It  is  important  to 
any  court  in  determining  what  the  leg- 
islative intent  is  with  regard  to  a  par- 
ticular bill.  A  committee  report  may 
not  carry  great  weight.  The  Journal 
carries  considerable  weight.  The  hear- 
ings probably  carry  less  weight.  The 
statement  of  the  Senator  on  the  floor 
would  carry  a  certain  amount  of 
weight.  But  a  committee  report  carries 
some  weight. 

So  I  would  suggest  we  ought  to  have 
the  committee  report. 

Now,  Mr.  President.  I  am  not  going 
to  object  at  this  point.  The  Senator  has 
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stated  that  the  minority  views  are  in- 
cluded. 

Mr.  DOMENICI.  Yes,  they  are. 

Mr.  BYRD.  Mr.  President,  he  has 
asked  unanimous  consent,  which 
means  that  if  the  Senate  gives  its  con- 
sent— I  do  not  believe  I  as  a  Member  of 
the  Senate  should  agree  with  that  re- 
quest until  I  know  what  the  members 
of  that  Budget  Committee,  how  they 
feel:  they  were  voted  down.  So.  until  I 
am  sure  that  all  the  minority  members 
on  the  Committee  on  the  Budget  now 
agree  by  unanimous  consent,  I  would 
interpose  an  objection.  I  will  not  inter- 
pose the  objection  at  this  point.  I  want 
to  hear  what  the  distinguished  ranking 
member  of  the  Budget  Committee  has 
to  say. 

Mr.  EXON.  Mr.  President,  further  re- 
serving the  right  to  object,  and  pos- 
sibly I  shall  not  object  if  we  can  reach 
some  understanding,  but  reserving  the 
right  to  object,  let  me  give  my  views  as 
the  ranking  Democrat  on  the  Budget 
Committee. 

Mr.  President.  I  wish  to  join  with  the 
Senator  from  West  Virginia  in  ques- 
tioning the  rush  to  judgment  on  this 
bill  without  a  report  from  the  Commit- 
tee on  the  Budget.  Now.  I  say  that.  Mr. 
President,  as  a  cosponsor  of  the  bill, 
which  clearly  indicates  that  I  am  for 
it. 

Let  me  just  take  a  moment  or  two  to 
recount  what  transpired  in  the  Budget 
Committee  and  thereafter  with  regard 
to  the  committee  report. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Nebraska  suspend?  The 
Senator  from  New  Jersey  was  to  be  rec- 
ognized at  this  point  at  the  conclusion 
of  the  statement  of  the  Senator  from 
New  Mexico.  It  would  take  unanimous 
consent  to  continue. 

Mr.  EXON.  Mr.  President.  I  ask  my 
friend  &x)m  New  Jersey  if  he  might 
allow  me  such  time  as  is  needed  with- 
out losing  his  right  to  the  floor? 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  origi- 
nal order  be  extended  to  include  the 
comments  from  the  Senator  from  Ne- 
braska for  as  much  time  as  he  needs, 
which  I  hope  will  be  brief,  to  be  in- 
cluded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  thank  my 
friend  from  New  Jersey,  and  I  thank 
the  Chair. 

The  Budget  Committee  met  this  past 
Monday  to  mark  up  the  pending  bill,  of 
which  I  am  a  cosponsor.  We  adopted 
eight  amendments  in  committee.  At 
the  end  of  the  markup  I  asked  Chair- 
man DOMENICI.  my  friend  and  cospon- 
sor of  the  bill,  whether  he  would  be  fil- 
ing a  report  on  this  important  meas- 
ure. He  answered  that  the  Republican 
leader  had  asked  that  the  committee 
not  file  a  report  so  as  to  expedite  the 
Senate's  consideration  of  this  bill  as 
early  as  yesterday  morning. 

Several  members  on  our  side  of  the 
aisle  objected  to  this;  notably,  Senator 


Dodd  and  Senator  Simon.  Senator  Do- 
MENici  then  made  a  motion  that  the 
committee  report  the  bill  without  a  re- 
port. The  committee  adopted  that  mo- 
tion on  a  straight  party-line  vote,  12  in 
support  thereof  and  9  opposed. 

The  next  day,  which  was  Tuesday  of 
this  week,  the  majority  asked  us 
whether  they  could  file  a  report 
Wednesday  night  on  the  condition  that 
there  is  no  objection  to  shortening  the 
normal  3-day  period  with  the  submis- 
sion of  the  minority  view,  which  I  be- 
lieve is  in  essence  what  the  Senator 
from  West  Virginia  is  making  his  stand 
on. 

Two  Senators  objected  to  that  re- 
quest. They  wanted  the  full  3  days  to 
do  their  minority  views  and  review  the 
report.  So  then  the  majority  filed  a 
statement  in  the  Record  in  lieu  of  the 
report.  This  morning,  I  was  advised 
that  the  majority  leader  extended 
members  the  opportunity  to  review  the 
proposed  report  and  add  minority  views 
until  Tuesday  next.  This  is  Thursday. 
Now  they  say  they  want  to  file  it  right 
away. 

Now,  Mr.  President,  let  me  emphasize 
once  again  that  I  think  this  is  good 
legislation,  but  it  is  not  legislation 
that  does  not  have  a  far-reaching  im- 
pact. Mr.  President,  it  is  my  view  that 
nothing  would  be  changed.  Nothing 
would  happen.  In  fact,  it  would  be  far 
better — even  as  an  enthusiastic  cospon- 
sor of  the  amendment — that  we  took 
the  time  as  suggested  by  the  distin- 
guished Senator  from  West  Virgrinia  to 
give  Members  a  chance  to  look  at  this. 

I  simply  say,  Mr.  President,  that  I 
am  not  going  to  be  caught  up  in  this 
100  days  to  do  everything  that  is  im- 
portant for  America.  I  am  not  going  to 
be  an  obstructionist,  as  I  think  my 
friend  from  New  Mexico  knows  full 
well.  I  am  not  sure  that  my  friend  from 
New  Mexico  necessarily  disagrees  with 
what  I  am  suggesting.  I  do  not  know. 

But  I  suggest,  Mr.  President,  that  the 
Senator  from  New  Mexico  may  be 
caught  up  in  what  the  majority  view  is: 
We  have  to  do  away  with  all  proce- 
dures, we  have  to  do  away  with  all  cau- 
tion because  we  have  to  get  all  this 
done  in  the  next  100  days.  The  Senate 
of  the  United  States  and  the  House  of 
Representatives  is  going  to  be  in  ses- 
sion more  than  100  days  in  calendar 
1995.  I  simply  say  I  think  that  it  is  im- 
portant, again,  that  reporting  the  bill 
be  done  to  include  such  minority  views 
as  may  be  wished  by  the  minority.  I. 
therefore,  believe  we  must  consult  with 
the  members  of  the  committee,  the  mi- 
nority members,  before  we  can  consent 
to  any  such  agreement. 

Until  that  consultation  has  been 
done,  I  would  feel  constrained  to  object 
to  the  unanimous  consent  request.  I 
would  not  like  to  object  to  all  of  this, 
but  I  want  to  be  sure  that  the  minority 
rights  are  protected  and  that  such  a 
far-reaching  measure,  such  as  this 
one — again  that  I  am  a  cosponsor  of— 
has  a  time  to  let  the  Sun  shine  in. 


And  so.  Mr.  President,  the  majority 
may  be  ready  to  file  its  report  right 
now,  but  we  in  the  minority  of  the 
committee  have  not  read  and  have  not 
had  an  opportunity  to  tell  our  side  of 
the  story.  And  when  we  tell  it,  it  will 
be  a  straight  story,  recognizing  that 
there  is  legitimate  room  for  disagree- 
ment as  to  how  fast  we  should  move  on 
this  other  bill. 

I  am  not  sure  that  all  the  minority 
members  have  had  an  opportunity  to 
submit  their  views.  In  fact,  I  am  all  but 
certain  that  they  have  not.  Some  mem- 
bers may  be  still  working  on  their  mi- 
nority views. 

Therefore,  I  appeal  to  my  friend  and 
colleague  from  New  Mexico,  whom  I 
work  very  closely  on  the  Budget  Com- 
mittee with,  to  define  for  us,  if  he 
could,  why  is  it  necessary  to  rush  full 
speed  ahead  on  this  in  violation  of  the 
traditional  rules  of  the  Senate  on  in- 
troducing legislation,  especially  legis- 
lation as  far-reaching  and  important  as 
this  one.  I  hope,  since  I  am  a  cosponsor 
of  the  bill  and  strongly  support  it,  that 
we  would  give  those  who  may  not  share 
the  enthusiasm  of  those  who  are  spon- 
soring the  bill  do,  to  have  the  right  to 
make  their  point.  Therefore.  I  will  be 
one  of  those  who  will  object  to  any 
unanimous-consent  request  in  this 
area. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
withdraw  my  unanimous-consent  re- 
quest, and  I  will  merely  file  the  report 
at  the  desk  as  permitted.  I  yield  the 
floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  just  a  par- 
liamentary inquiry,  if  I  could.  I  am  not 
sure  that  the  Parliamentarian  is  the 
right  person  to  answer  this  question, 
but  he  perhaps  could  find  out  the  infor- 
mation. 

We  had  the  same  problem  on  the  Gov- 
ernmental Affairs  Committee  report. 
We  wanted  a  report.  Many  of  us  filed. 
There  was  an  effort  to  obtain  that  re- 
port. I  am  not  a  cosponsor  of  this  legis- 
lation but,  frankly,  I  support  its  pur- 
pose. I  did  vote  for  last  years  version 
of  it.  which  is  somewhat  different  from 
this  year's  version.  I  am  very  sympa- 
thetic of  the  goal  being  achieved  here. 

On  the  other  hand.  I  am  also  one  who 
thinks  certain  amendments  should  be 
considered.  We  wanted  a  report  to  be 
filed,  just  like  on  the  Budget  Commit- 
tee there  was  a  decision  not  to  file  a  re- 
port. The  purpose,  by  way  of  seeking 
the  report,  was  not  to  trigger  this  2-  or 
3-day  rule,  whatever  it  Is  in  terms  of 
delaying  it  coming  to  the  floor,  it  was 
to  have  a  printed  report  with  both 
views  because  there  are  a  number  of 
very  critical  questions,  and  nobody 
knows  this  better  than  the  chairman  of 
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the  Budget  Committee  as  to  how  points 
of  order  might  work  in  future  years 
under  what  circumstances.  I  do  not 
have  to  give  him  any  pointers  on  this. 
He  is  way  ahead  of  me  on  this  subject. 

We  did,  however,  want  a  committee 
report,  and  we  did  object  to  this  matter 
coming  to  the  floor  without  that  com- 
mittee report  and  thought  that  we  had 
worked  out  an  agreement,  relative  to 
the  Governmental  Affairs  Committee 
report,  that  the  committee  report 
would  be  filed  prior  to  the  bill  coming 
to  the  floor.  Through  a  misunderstand- 
ing, despite  what  we  thought  were 
clear  discussions  on  the  floor,  that  did 
not  happen.  We  finally  did  get  the  Gov- 
ernmental Affairs  Committee  printed 
report  this  afternoon,  and  we  are  going 
through  it.  There  are  some  things  in 
there  which  are  very  important. 

My  question  to  the  Parliamentarian 
now,  I  guess,  is,  or  of  the  Chair,  is  this, 
if  the  Chair  is  able  to  tell  us:  How  long 
will  it  take  for  that  report,  which  was 
just  submitted  by  the  Budget  chairman 
with  the  minority  views,  as  I  under- 
stand it,  to  be  printed  and  circulated  to 
the  membership  and  any  of  the  staff?  Is 
this  an  overnight  job? 

The  PRESIDING  OFFICER.  The 
Chair  has  been  advised  that  normally 
it  is  an  overnight  job.  The  next  morn- 
ing it  is  available. 

Mr.  LEVIN.  I  thank  the  Chair  and  I 
yield. 

The  PRESIDING  OFFICER.  The 
Chair  advises  Senators,  the  Senator 
from  New  Jersey  has  the  floor. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  for  just  1  minute  that  I 
might  inquire  of  the  distinguished  Sen- 
ator? 

Mr.  LAUTENBERG.  I  will  be  happy 
to  yield  until  this  part  of  the  debate 
concludes,  and  I  ask  unanimous  con- 
sent to  confirm  that  and  I  still  have 
possession  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  first,  I 
want  to  thank  the  distinguished  Sen- 
ator from  New  Mexico,  with  whom  I 
have  served  many  years  and  for  whom 
I  have  fondness  and  respect  and  admi- 
ration. We  are  on  the  Appropriations 
Committee  together.  I  thank  him  for 
seeking  to  get  a  committee  report  now, 
even  though  it  is  late,  a  conunittee  re- 
port which  will  be  helpful. 

As  I  listened  to  the  distinguished 
Senator  from  Nebraska  [Mr.  Exon],  I 
thought  I  heard  him  indicate  that  not 
all  the  members  of  the  minority  may 
have  been  contacted  and  given  time  to 
have  their  minority  views  included. 

Now  I  ask  the  distinguished  Senator 
from  New  Mexico,  if  that  is  the  case 
and  there  are  minority  members  who 
have  not  yet  been  contacted,  will  they 
be  given  an  opportunity,  now  that  the 
Senator  has  filed  a  report,  will  they  be 
given  an  opportunity  to  file  their  mi- 
nority views  before  the  report  goes  to 
the  Government  Printing  Office  for 
printing? 


Mr.  DOMENICI.  Do  I  have  time  for 
me  to  answer?  I  say  to  the  Senator 
from  West  Virginia,  Senator  Byrd, 
first  let  me  thank  him  for  his  kind  re- 
marks. The  feelings  are  mutual,  if  not 
more  so  on  my  part,  with  respect  to 
Senator  Byrd  as  he  spoke  of  me. 

I  cannot  answer  the  question  at  this 
point  because,  frankly,  none  of  what 
the  Senator  from  New  Mexico  has  done 
heretofore  was  intended  to  prevent 
Senators  from  filing  views.  I  under- 
stood if  they  wanted  to,  they  were 
going  to  file  them.  I  understood  that 
they  were  all  given  opportunity  to  file 
those,  which  are  now  incorporated  in 
this  report  because  they  were  part  of 
the  committee's  views,  both  majority 
and  minority. 

I  will  just  have  to  inquire  as  to  what 
it  might  mean  if  we  grant  the  Sen- 
ator's request,  and  paramount  in  that, 
we  will  make  sure  that  my  understand- 
ing is  they  were  given  an  opportunity, 
albeit  short,  but  that  happens  around 
here. 

I  just  want  time  to  state  for  the 
Record,  while  the  distinguished  Sen- 
ator from  West  Virginia  has  every 
right  to  inquire  about  a  report,  there  is 
no  requirement  under  this  cir- 
cumstance that  we  have  one.  We  are 
glad  that  we  can  file  one  now.  It  might 
help  somebody,  but  we  did  not  have  to, 
so  we  did  not  violate  any  rules. 

Senator  Exon  asked  about  expediting 
legislation.  I  am  all  in  favor  of  expedit- 
ing this  bill.  I  think  our  leader,  our 
majority  leader,  had  the  perfect  pre- 
rogative of  saying,  "Let's  get  on  with 
business."  So  I  am  on  the  majority 
leader's  team  trying  to  get  that  done, 
make  no  bones  about  that. 

I  thank  the  Senator  very  much,  and  I 
yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

May  I  say,  too,  that  I  compliment 
the  majority  leader  for  trying  to  move 
the  business  of  the  Senate.  That  is  why 
we  are  elected,  to  do  the  business  of 
the  Senate. 

Mr.  DOMENICI.  Exactly. 

Mr.  BYRD.  I  congratulate  him  that 
we  do  not  have  10  days  or  2  weeks  for 
a  recess  between  the  day  we  were 
sworn  in  and  some  later  date.  That  is 
all  the  more  reason  why  we  have  ample 
time  to  study  these  matters.  That  is 
what  I  am  hoping  to  be  able  to  achieve 
here. 

I  yield  the  floor,  and  I  thank  the  dis- 
tinguished Senator. 

Mr.  President,  I  believe  the  Senator 
from  Nebraska  lodged  an  objection,  did 
he  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  withdrew  his 
motion. 

Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  the 
Chair.  My  purpose  in  rising  Is  not  to 
engage  in  the  current  debate  but  obvi- 


ously one  needs  always  to  be  reminded 
in  this  body  about  the  fact  that  we  are 
a  body  of  rules  and  process  that  at  all 
times  has  to  be  observed,  and  in  par- 
ticular when  the  senior  Senator  from 
West  Virginia  takes  the  floor  there  are 
always  significant  lessons  to  be 
learned. 

Since  we  have  such  a  large  number  of 
new  Members  in  this  Congress  as  Mem- 
bers of  the  Senate,  it  is  not  only  a 
functionally  good  experience  but  a 
good  learning  experience  as  well  to 
hear  the  distinguished  Senator  from 
West  Virginia.  He  is  without  peer  when 
it  comes  to  knowledge  of  the  rules. 

I  would  also,  Mr.  President,  note  for 
the  record  that  the  distinguished  Sen- 
ator from  New  Mexico,  the  chairman  of 
the  Budget  Committee,  is  someone 
whom  I  have  worked  with  over  my 
years  here  in  more  than  one  committee 
and  have  always  found  the  Senator 
from  New  Mexico,  even  if  we  disagree 
on  a  particular  policy  or  program,  to 
be  a  man  inscrutably  honest  and  al- 
ways willing  to  play  by  the  rules.  So 
what  we  saw  was  a  challenge  but  a 
good  interchange,  and  I  commend  my 
colleagues  for  highlighting  the  process 
so  clearly. 

I  want  to  talk  about  something  else, 
Mr.  President.  I  wish  to  talk  about  the 
general  proposition  of  the  legislation 
that  is  now  under  consideration.  I  wish 
to  commend  the  Senator  from  Idaho, 
Mr.  Kem.pthorne,  and  the  Senator  from 
Ohio,  Mr.  Glenn,  for  bringing  this 
issue  finally  to  the  floor  so  we  can 
make  decisions  about  it  and  get  on 
with  the  business.  I  certainly  share 
that  view. 

However,  I  want  to  challenge  all  of  us 
to  consider  as  we  review  the  bill  and 
amendments  to  look  very  carefully  at 
what  is  in  them.  This  is  the  first  day  to 
begin  this  debate  on  the  several  bills 
that  propose  some  very  sweeping 
changes  in  the  relationship  of  the  Fed- 
eral and  State  government  and  could 
drastically  alter  the  role  of  the  Federal 
Government  in  our  Nations  life.  We 
will  make  some  needed  changes  during 
this  Congress,  but  as  we  move  to  be 
smarter  and  smaller,  we  must  remain 
compassionate  and  committed  to  eq- 
uity, tolerance,  opportunity  and  fair- 
ness in  our  national  policy. 

Despite  overwhelming  public  cyni- 
cism, I  have  enormous  respect  for  our 
democratic  institutions,  and  I  intend 
to  fight  to  restore  faith  in  American 
government  and  let  our  people  know 
that  their  voices  are  being  heard  in 
Washington. 

I  am  certain  that  every  Member  who 
will  speak  in  the  Senate  today  will 
focus  on  the  need  for  Congress  to  be 
more  sensitive  to  the  financial  burdens 
that  we  place  on  both  the  public  and 
private  sectors  in  our  society.  The 
American  people  feel  overtaxed  and 
that  too  much  of  their  tax  money  goes 
to  programs  structured  of  little  value. 

I  understand  those  feelings,  and  we 
should  be  more  careful  before  we  decide 


to  Increase  Federal  spending  or  pass  re- 
quirements on  to  the  States  which  re- 
sult in  raising  State  or  local  taxes. 

As  we  increase  our  sensitivity  to  im- 
posing unfunded  mandates  on  the 
States,  there  are  a  few  things  we  must 
acknowledge  that  are  problems  which 
require  national  solutions  and  national 
policies. 

This  is  true  particularly  where  there 
is  more  than  one  State  involved  or 
where  there  are  legitimate  and  broad 
national  interests  at  stake.  It  is  espe- 
cially striking  in  addressing  environ- 
mental concerns  but  also  holds  true  for 
economic,  health,  immigration,  wel- 
fare, and  educational  policy,  to  men- 
tion just  some  of  the  issues  that  have 
been  of  concern  to  the  Congress. 

In  today's  political  climate,  this 
premise  has  become  controversial  and 
may  even  sound  backward.  And  coming 
from  a  business  background,  I  know  as 
well  as  any  Member  of  the  Senate  that 
Federal  requirements  can  create  very 
heavy  financial  burdens  for  business. 
But  even  if  Members  would  dismiss  the 
premise  that  we  have  a  fundamental 
responsibility  to  set  the  tone  and 
framework  for  our  national  life — to 
keep  opportunity  alive,  to  set  mini- 
mum standards  of  decency  and  eco- 
nomic security,  or  to  prevent  discrep- 
ancies in  State  policies  that  result  in 
so-called  "State  shopping  "  behavior, 
where  people  might  wander  or  travel 
from  State  to  State  looking  for  a  State 
that  has  better  programs  because  there 
are  more  funds  available  to  finance 
them — it  is  incontestable  that  certain 
issues  are  interstate  in  nature  and  can 
only  be  effectively  addressed  at  the 
Federal  level. 

Further,  I  would  argue  that  In  our 
Federal  system  of  Government,  and  in 
a  society  which  is  complex  and  closely 
integrated,  we  cannot  address  certain 
problemB,  like  spiraling  violence  and 
gunrunndng,  or  the  spread  of  HlV-con- 
taminated  blood,  or  Illegal  immigra- 
tion, or  pollution  which  is  interstate  in 
nature,  without  a  national  policy.  And 
some  of  these  policies  will  necessarily 
involve  unfunded  mandates. 

At  last  week's  Budget  Committee 
hearing,  I  cited  an  example  from  my 
State  of  New  Jersey  which  clearly  il- 
lustrates the  need  for  Federal  man- 
dates. 

Tourism  is  New  Jersey's  largest  em- 
ployer, and  our  seashore  represents  a 
major  recreational  resource  for  our 
citizens.  The  great  majority  of  tourists 
In  New  Jersey  go  to  our  beaches,  and 
we  rely  on  our  shore  for  our  economic 
health  and  our  way  of  life.  But  just  a 
few  years  ago,  in  the  late  1980's,  New 
Jersey  had  to  close  many  of  its  beaches 
when  raw  sewage  and  medical  wastes 
were  washing  up  on  our  shores.  This 
problem,  which  could  not  be  remedied 
within  New  Jersey's  boarders,  resulted 
in  the  loss  of  billions  of  dollars  and  was 
a  major  setback  to  the  State's  econ- 
omy, image  and  our  quality  of  life. 


Under  Federal  law,  the  Federal  Gov- 
ernment stepped  in  to  require  the 
State  of  New  York  to  install  a 
wastewater  treatment  facility,  to  regu- 
late the  disposal  of  hospital  and  medi- 
cal wastes  and  to  require  cover  for 
barges  that  transported  garbage  from 
Manhattan  to  Staten  Island.  This  cre- 
ated a  mandate,  an  unfunded  mandate. 
Under  S.  1,  It  would  not  have  been  per- 
mitted without  a  majority  of  the  Sen- 
ators agreeing  to  waive  its  application. 

Now,  I  wish  to  make  the  point  very 
clearly  that  this  action  could  not  have 
been  taken  if  we  pass  the  present  bill 
in  its  current  form. 

Now  let  us  assume  S.  1  becomes  law 
in  its  current  structure.  Let  us  also  as- 
sume that  the  problems  New  Jersey 
had  in  the  1980's  recur.  Would  enough 
Senators  come  to  the  defense  of  New 
Jersey  or  any  other  State  to  provide 
full  Federal  funding  to  prohibit  one 
State  suffering  from  another's  inaction 
or  negligence?  Would  51  Senators  vote 
to  waive  the  procedural  requirements 
of  this  bill  to  remedy  a  problem  poten- 
tially affecting  only  one  State? 

Halting  interstate  pollution  Is  an  im- 
portant responsibility  of  the  Federal 
Government.  And  I  am  concerned  that 
this  act  may  have  a  chilling  effect  on 
future  Federal  environmental  legisla- 
tion. 

Another  issue  that  may  get  loss  In 
this  debate  is  the  benefit  that  States 
and  their  citizens  derive  from  Federal 
mandates — even  those  not  fully  funded. 

States  may  say,  we  know  how  best  to 
care  for  our  citizens;  a  program  that 
may  be  good  for  New  Jersey,  may  not 
be  good  for  Idaho  or  Ohio.  But,  I  would 
argue  that  there  Is  a  broader  national 
Interest  in  some  very  fundamental  is- 
sues which  transcend  that  premise. 

I  would  argue  that  historically,  not 
all  States  have  provided  a  floor  of  sat- 
isfactory minimum  decency  standards 
for  their  citizens  and  that,  as  a  demo- 
cratic and  fair  society,  we  should 
worry  about  that.  Further,  as  a  prac- 
tical matter,  I  would  argue  that  the 
policies  of  one  State  in  a  society  such 
as  ours  will  certainly  affect  citizens 
and  taxpayers  of  another  State  just  as 
certainly  as  unfunded  mandates  can. 

Let  us  look  at  our  welfare  system. 
There  has  been  a  lot  of  discussion 
about  turning  welfare  over  to  the 
States,  with  few  or  virtually  no  Fed- 
eral guidelines  or  requirements.  What 
would  happen  if  we  do  that?  Would  we 
see  a  movement  of  the  disadvantaged 
between  States,  putting  a  heavier  bur- 
den on  the  citizens  of  a  State  that  pro- 
vides more  generous  benefits? 

Let  us  look  at  occupational  safety,  or 
environmental  regulation.  With  a 
patchwork  of  differing  standards  across 
the  States,  would  we  see  a  migration  of 
factories  and  jobs  to  States  with  lower 
standards?  I  think  so.  But  by  mandat- 
ing floors  In  environmental  and  work- 
place conditions,  the  Federal  Govern- 
ment ensures  that  States  will  comply 


with  minimal  standards  befitting  a 
complex,  interrelated,  and  decent  soci- 
ety. 

Or  let  us  look  at  gun  control.  My 
State  of  New  Jersey  generally  has 
strong  controls  on  guns.  But  New 
Jerseyans  still  suffer  from  an  epidemic 
of  gun  violence — in  no  small  measure 
because  firearms  come  Into  New  Jersey 
from  other  States.  Without  strong  na- 
tional controls,  this  will  remain  a 
problem.  That  is  why  we  passed  a  ban 
on  all  assault  weapons  and  why  we 
passed  the  Brady  bill. 

Currently  the  Federal  Government 
discourages  a  scenario  whereby  a  given 
State  decides  not  to  enforce  some 
worker  health  and  safety  laws  as  a  way 
of  lowering  costs  and  attracting  indus- 
try. A  State  right  next  door  might  feel 
compelled  to  lower  its  standards  in 
order  to  remain  competitive.  In  the  ab- 
sence of  a  Federal  Standard,  we  would 
likely  see  a  bidding  war  that  lowers  the 
quality  of  life  for  all  Americans. 

These  are  some  of  a  host  of  very  fun- 
damental, very  basic,  and  even  pro- 
found questions  raised  by  the  notion 
that  we  should  never  have  unfunded 
mandates.  These  are  questions  each 
Member  of  the  Senate  should  consider 
long  and  hard,  before  moving  to  dras- 
tically curtail — or  make  impossible — 
any  unfunded  mandates. 

During  the  course  of  this  debate, 
some  Important  amendments  will  be 
suggested  to  this  bill. 

First,  I  understand  the  Senator  from 
Michigan  [Mr.  Levin]  will  seek  to  add  a 
sunset  provision  to  S.  1.  I  hope  my  col- 
leagues will  support  this  amendment 
because  it  will  guarantee  that  we  re- 
visit this  issue  in  a  few  years  to  assess 
the  consequences  of  our  actions.  Some 
of  us  have  spent  years  working  to 
enact  laws  that  protect  our  environ- 
ment and  the  health  and  safety  of  our 
workers.  If  this  bill  does  lead  to  an  un- 
welcome reduction  in  that  protection, 
or  inequitable  differences  between  the 
States,  we  will  need  to  make  a  mid- 
course  correction. 

The  Senator  from  Connecticut,  Sen- 
ator LiEBERMAN,  Will  be  Offering  an 
amendment  to  exempt  from  this  bill 
legislation  that  affects  the  public  and 
private  sectors  equally.  I  support  this 
amendment  because  I  do  not  believe 
the  Federal  Government  should  be  pro- 
moting anticompetitive  behavior  be- 
tween the  public  and  private  sectors. 

As  a  corollary,  we  need  to  examine 
the  impact  of  this  bill  on  the  long- 
standing concept,  particularly  in  mat- 
ters affecting  superfund,  of  polluter 
pays,  a  premise  on  which  much  of  our 
environmental  legislation  rests.  In 
cases  where  a  State  or  local  govern- 
ment is  the  polluter,  the  notion  that  a 
polluter  should  pay  the  costs  of  clean- 
ing up  the  mess  amounts  to  an  un- 
funded mandate. 

Under  S.  1,  if  the  polluter  is  a  State 
government,  the  Federal  Government 
will  have  to  pay  to  clean  up  that  pollu- 
tion. This  would  subvert  the  policy  and 


effectiveness  of  polluter  pays,  which 
aims  to  discourage  would-be  polluters. 
Why  would  a  State  not  pollute  if  it 
knows  someone  else  is  picking  up  the 
tab?  Why  should  the  taxpayers  of  one 
State  pick  up  the  tab  for  lax  practices 
in  another?  What  is  the  incentive? 

This  legislation  addresses  important 
issues.  It  strives  to  increase  our  sen- 
sitivity to  imposing  Federal  mandates 
without  providing  resources  to  pay  for 
their  implementation.  But,  it  also 
could  take  us  backward  to  a  time  of 
wanton  pollution  and  unsafe  work- 
places, and  aggravate  our  social  prob- 
lems and  rising  crime  rate.  I  hope  we 
will  have  a  thoughtful  debate,  refine 
the  bill  to  address  some  of  the  very 
real  problems  that  have  surfaced  with 
S.  1  as  it  is  being  rushed  through  the 
Congress,  and  that  we  will  resist 
amendments  that  have  the  potential  to 
deal  real  damage  to  the  fabric  of  our 
Nation. 

I  salute  the  notion  of  not  imposing 
further  burdens  on  States.  I  do  not 
want  to  see  my  State  put  in  a  position 
where  it  has  to  raise  taxes,  has  to  raise 
revenues  to  carry  on  responsibilities 
assigned  to  it  by  the  Federal  Govern- 
ment, unless  there  is  a  national  inter- 
est. Unless  of  course  we  affect  the  well- 
being  and  the  condition  of  those  who 
reside  in  neighboring  States.  Those  are 
the  things,  I  think,  that  we  have  to  be 
aware  of,  that  we  have  to  address  here. 
Because  it  will  be  very,  very  tough  for 
many  of  us  to  be  able  to  explain  why  it 
is  that  we  are  not  intervening  when 
one  State's  lifestyle,  when  one  State's 
business  is  being  damaged  by  another 
States  practice. 

I  am  sure  the  discussion  will  be  long, 
perhaps  even  arduous,  but  it  is  worth 
doing. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum — I 
withhold. 

Mr.  GLENN.  Mr.  President,  just  so 
everyone  will  know  where  our  status  is 
right  here.  I  will  give  a  recount  right 
now.  The  committee  amendments  were 
submitted  and  there  was  objection  to 
agreeing  to  those.  Other  amendments 
are  not  in  order  until  that  is  disposed 
of,  as  I  understand  it,  unless  they 
would  apply  directly  to  that  particular 
amendment  itself. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  GLENN.  So  our  previous  order 
that  amendments  could  be  addressed 
here  on  the  floor  after  2  o'clock  is  sort 
of  held  up:  is  held  up  because  of  objec- 
tion to — that  committee  amendment 
not  being  accepted.  This  would  mean 
that  anyone  who  did  not  get  to  give  an 
opening  statement,  who  wished  to 
make  comments,  could  be  free  to  come 
to  the  floor  now.  But  other  amend- 
ments would  not  be  addressed  at  this 
time.  I  think  that  is  correct  and  I  ask 
the  Chair  if  I  stated  it  correctly? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  stated  it  correctly. 

Mr.  GLENN.  So  the  floor  would  be 
open  for  any  statements  or  opening 
statements  that  anyone  else  wishes  to 
make,  I  guess  with  unanimous  consent, 
on  that  or  any  other  subject  at  the  mo- 
ment. But  right  now,  we  will  not  be 
able  to  do  it  unless  they  are  addressing 
that  committee  amendment. 

I  yield  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  as  chair- 
man of  the  Governmental  Affairs  Com- 
mittee, I  am  very  pleased  to  have  been 
able  to  hold  a  hearing  on.  and  to  have 
reported,  the  Unfunded  Federal  Man- 
date Act  during  the  first  week  of  this 
Congress — so  it  could  be  brought  to  the 
floor  today. 

As  the  first  bill  introduced  in  the 
Senate  this  year,  S.  1  is  truly  land- 
mark legislation,  that  begins  a  fun- 
damental shift  in  the  basic  attitude  of 
the  Congress  toward  our  cities,  coun- 
ties, and  States.  In  doing  so,  it  will 
help  serve  as  a  bulwark  for  our  system 
of  federalism.  It  ensures  a  recognition 
that  State  and  local  governments  are 
not  simply  subunits  of  the  Federal 
Government. 

Under  this  legislation,  we  are  ac- 
knowledging for  the  first  time,  in  a 
meaningful  way,  that  there  must  be 
limits  on  the  Federal  Government's 
propensity  to  impose  costly  mandates 
on  other  levels  of  government. 

As  the  representatives  of  those  gov- 
ernments have  very  effectively  dem- 
onstrated, this  is  a  real  problem. 
Cities,  for  example,  generally  are  for- 
tunate if  they  have  adequate  resources 
just  to  meet  their  own  local  respon- 
sibilities. Unfunded  Federal  mandates 
have  put  a  real  strain  on  those  re- 
sources. This  has  been  the  practice  of 
the  Federal  Government  for  the  past 
several  decades,  but  in  recent  years  it 
has  mushroomed  into  an  intolerable 
burden. 

This  has  been  due,  at  least  in  part,  to 
the  Federal  Government's  own  budget 
crisis.  In  the  past,  if  Congress  felt  that 
a  particular  problem  warranted  a  na- 
tional solution,  it  would  often  fund 
that  solution  with  Federal  dollars. 
Mandates  imposed  on  State  and  local 
governments  could  frequently  be  offset 
with  generous  Federal  grants. 

But  the  Federal  Government  no 
longer  has  the  money  to  fund  the  gov- 
ernmental actions  it  wishes  to  see  ac- 
complished throughout  the  country.  In 
fact,  it  hasn't  had  the  money  to  do  this 
for  many  years.  Instead,  it  borrowed 


for  a  long  time,  to  cover  those  costs. 
But  now  the  Federal  deficit  is  so  large, 
that  the  only  alternative  left  for  im- 
posing so-called  national  solutions  is 
to  impose  unfunded  mandates. 

In  other  words,  the  Federal  Govern- 
ment has  increasingly  enacted  require- 
ments on  State  and  local  governments, 
mandating  that  they  spend  their  own 
money  on  priorities  set  in  Washington. 
Without  some  mechanism  to  restrain 
this  practice,  it  would  likely  continue 
for  years  to  come. 

The  State  legislators  and  Governors 
know  this.  This  is  why  they  feel  so 
strongly  that  legislation  regarding  this 
practice  must  first  be  in  place,  before 
they  are  asked  to  ratify  a  balanced 
budget  amendment.  Otherwise,  in  the 
drive  to  achieve  a  balance  Federal 
budget.  Congress  might  be  tempted  to 
mandate  that  State  and  local  govern- 
ments shall  pick  up  many  of  the  costs 
that  were  formerly  Federal.  This  is 
why  any  effort  to  add  a  sunset  provi- 
sion to  this  bill  ought  to  be  opposed. 
Our  commitment  to  protect  federalism 
ought  to  be  permanent. 

S.  1  is  designed  to  put  in  place  just 
such  a  mechanism.  In  this  regard,  it 
may  truly  be  called  balanced  legisla- 
tion. First  of  all,  it  helps  bring  our  sys- 
tem of  federalism  back  into  balance,  by 
serving  as  a  check  against  the  easy  im- 
position of  unfunded  mandates.  And 
second,  it  does  so  in  a  way  that  strikes 
a  balance  between  restraining  the 
growth  of  mandates  and  recognizing 
that  there  may  be  legitimate  excep- 
tions. 

The  legislation  sets  up  a  presumption 
that  before  Congress  imposes  any  sig- 
nificant new  costs  on  State  and  local 
governments,  it  must  first  know  how 
much  those  costs  will  be.  and  then  it 
must  fully  fund  that  amount.  If  it  does 
not  do  so,  then  the  legislation  is  sub- 
ject to  a  point  of  order.  However,  if  the 
Senate  decides,  in  a  particular  in- 
stance, that  either  requirement  is  in- 
feasible  or  inappropriate,  it  can  vote  to 
waive  the  point  of  order  against  the 
bill.  The  mandate  can  also  provide  for 
a  "less  money,  less  mandate"  option  to 
outright  repeal,  in  case  sufficient  fund- 
ing is  not  later  forthcoming  from  the 
Federal  Government. 

The  provisions  of  this  bill.  In  other 
words,  are  both  firm  and  flexible— rec- 
ognizing the  complexity  of  the  issues 
involved.  They  clearly  indicate  our 
general  intention  that  Congress  refrain 
from  further  imposition  of  unfunded 
costs  on  State  and  local  governments. 
They  are  also  an  excellent  reason  why 
we  ought  not  add  further  categories  to 
the  exclusions  section  of  the  bill.  We 
already  provide  that  certain  type  of 
laws  are  outside  the  scope  of  the  legis- 
lation's requirements,  such  as  those 
protecting  civil  rights.  It  is  in  the  op- 
portunity to  seek  a  waiver  of  the  point 
of  order  that  any  further  exceptions 
ought  to  be  made.  In  this  way.  we  can 
judge  each  item  on  its  own  merits,  case 
by  case. 


I  also  Want  to  point  out  that  S.  1  does 
contain  provisions  requiring  that  there 
be  cost  estimates  for  mandates  im- 
posed by  Congress  on  the  private  sec- 
tor. I  am  aware  that  there  has  been 
some  concern  expressed  that  this  does 
not  go  Car  enough— that  it  does  not 
fully  address  the  problems  faced  by 
businesses  in  complyii^  with  costly  or 
unreasonable  legislative  and  regu- 
latory mandates.  I  certainly  agree  that 
there  is  a  problem,  which  is  why  in  less 
than  a  month  I  have  scheduled  the  first 
in  a  series  of  hearings  to  develop  legis- 
lation that  addresses  those  issues  di- 
rectly and  thoroughly.  The  problems 
ought  to  be  dealt  with  comprehen- 
sively, and  not  piecemeal.  I  hope  that 
my  colleagues  will  refrain  from  the 
temptation  to  try  to  exercise  all  of 
Governmental  Affairs'  broad  jurisdic- 
tion in  just  one  bill. 

Mr.  President,  S.  1  is  before  us  be- 
cause State  and  local  government  offi- 
cials across  the  country  have  made  it 
their  top  Federal  legislative  priority. 
Mayors,  Governors,  county  officials, 
and  others  have  pleaded  that  we  quit 
spending  money  out  of  their  treasuries. 
They  are  all  to  be  commended  for  the 
effectiveness  with  which  they  have 
made  their  case,  and  with  which  they 
have  helped  develop  this  legislation.  I 
urge  my  colleagues  not  to  lose  sight  of 
this  legislation's  purpose,  in  offering 
amendrrvents. 

In  addition  to  the  State  and  local  of- 
ficials I  noted,  I  particularly  want  to 
acknowledge  the  active  involvement  of 
two  legislators  from  my  own  State  of 
Delaware.  Senator  Bob  Connor  was 
very  involved  with  this  issue  as  presi- 
dent of  the  National  Conference  of 
State  Legislatures.  Representative 
David  Ennis,  of  the  Delaware  House  of 
Representatives,  testified  at  the  Gov- 
ernmental Affairs  Committees  first 
hearing  on  unfunded  mandates.  I  want 
to  state  my  personal  appreciation  to 
both,  in  bringing  the  seriousness  of 
this  problem  to  our  attention. 

I  think  we  all  know  that  it  was  Sen- 
ator KEMPTHORNE  who  has  championed 
this  issue  in  the  Congress.  He  is  truly 
the  father  of  S.  1,  having  labored  long 
and  hard  to  get  us  this  far.  He  has  been 
persistent  and  unstinting  in  his  efforts 
to  see  an  effective  bill  developed,  while 
being  fair  and  reasonable  in  his  nego- 
tiations with  interested  parties  on  all 
sides.  I  am  sure  that  my  colleagues  on 
the  other  side  of  t,he  aisle  will  acknowl- 
edge this  fact.  And  he  has  marshaled 
an  extensive  lisC  of  cosponsors,  both 
Republican  and  Democrat,  behind  this 
bill.  In  this,  he  has  been  the  model  of 
an  effective  legislator. 

It  must  also  be  noted  that  Senator 
Glenn,  along  with  the  Senator  from 
Idaho,  has  been  a  major  force  behind 
the  development  of  this  landmark  bill. 
In  1993,  as  the  then-chairman  of  the 
Governmental  Affairs  Committee,  he 
held  the  first  hearings  on  unfunded 
Federal  mandates.  Last  year  he  led  an 


extensive  effort  to  ensure  that  we 
brought  to  the  floor  a  meaningful  solu- 
tion. The  Senator  from  Ohio  has  shown 
repeatedly  over  the  last  year  that  he 
recognizes  that  the  problem  is  real.  He 
has  been  diligent  in  his  efforts  to  de- 
velop effective  legislation. 

It  has  been  my  great  pleasure  to  have 
worked  with  my  colleagues.  Senator 
KEMPTHORNE  and  Senator  Glenn,  along 
with  the  representatives  of  the  various 
State  and  local  government  organiza- 
tions, to  bring  forth  this  major  reform 
of  our  Federal  system.  I  also  want  to 
express  my  appreciation  to  the  major- 
ity leader,  who  saw  the  great  impor- 
tance of  this  issue  and  gave  this  bill 
the  number  S.  1.  In  doing  so,  he  has  un- 
derscored how  vital  it  is  that  we  pre- 
serve and  protect  our  cherished  system 
of  federalism. 

In  conclusion.  S.  1  does  not  prohibit 
the  enactment  of  any  Federal  mandate. 
It  does  not  fund  any  Federal  mandate. 
It  does  not  create  any  Federal  man- 
date. What  it  does  do  is  to  establish  ac- 
countability in  the  Congress.  What  it 
does  do  is  to  foster  informed  decision- 
making in  this  body.  What  it  creates  is 
a  process— and  an  attitude.  It  revives  a 
long-lost  respect  for  our  federal  system 
of  Government.  It  is  about  time. 

Mr.  President,  I  urge  my  colleagues 
to  give  this  bill  their  strong  and  enthu- 
siastic support. 

Mr.  President,  I  yield  back  the  floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  want  to 
associate  myself  with  the  remarks  by 
the  very  distinguished  Senator  from 
West  Virginia  [Mr.  Byrd]  with  respect 
to  the  haste  with  which  we  are  being 
asked  to  consider  S.  1,  the  Unfunded 
Mandate  Reform  Act. 

I  fully  agree  that  this  is  very  impor- 
tant legislation.  Several  communities 
in  my  own  State  have  indicated  an  in- 
terest in  it.  I  may  well  decide  to  sup- 
port it  when  it  comes  to  a  final  vote. 

But  I  am  aware  that  there  are  a  num- 
ber of  issues — many  of  them  dealing 
with  quantitative  impacts  and  budg- 
etary consequences — that  need  to  be 
discussed  and  clarified.  And  we  in  the 
minority  have  not  just  a  right  but  an 
obligation  to  make  sure  that  these 
questions  are  appropriately  considered. 

So  I  certainly  agree  that  the  Budget 
Committee,  which  had  shared  jurisdic- 
tion on  this  legislation,  owes  us  a  full 
report  in  the  usual  course  and  form,  be- 
fore we  should  proceed  with  any  votes 
on  the  bill.  And  I  urge  the  leadership  to 
schedule  action  accordingly. 

I  yield  the  floor. 

Ms.  SNOWE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Ms.  SNOWE.  Mr.  President,  I  rise 
today  to  first  of  all  congratulate  and 
commend  the  Senator  from  Idaho  for 
his  leadership  in  bringing  this  very  im- 
portant legislation  to  the  floor  of  the 


Senate  and  the  Senator  Glenn  for 
being  a  leader  on  this  issue  as  well. 

Mr.  President,  I  also  rise  today  to 
join  the  U.S.  Conference  of  Mayors,  the 
National  Association  of  Cities,  the  Na- 
tional Association  of  Counties,  the  Na- 
tional League  of  Cities,  the  National 
Governors  Association,  the  National 
Conference  of  State  Legislatures,  and 
countless  State  and  local  governments 
in  support  of  S.  1,  a  bill  curbing  the  im- 
position of  unfunded  Federal  mandates. 

I  have  consistently  fought  to  return 
accountability  to  the  Federal  Govern- 
ment and  fiscal  priority-setting  and  de- 
cisionmaking to  the  levels  of  Govern- 
ment closest  to  the  people.  In  the  102d 
Congress,  I  introduce  the  first  bill  that 
would  have  banned  all  future  unfunded 
Federal  mandates.  I  reintroduced  this 
bill  in  the  103d  Congress,  and  have  now 
offered  it  here — in  the  Senate — as  S. 
139. 

My  first  preference  is  for  this  sort  of 
legislation,  that  eliminates  all  un- 
funded mandates,  of  any  kind.  But  I 
recognize  the  importance  of  moving 
forward  on  this  important  legislation, 
and  taking  steps  necessary  to  curb  and 
ultimately  eliminate  unfunded  Federal 
mandates. 

This  is  why  I  am  particularly  pleased 
that  the  majority  leader  has  made  this 
legislation  to  curb  unfunded  mandates 
a  priority  in  the  104th  Congress.  As  one 
of  the  first  pieces  of  legislation  we  will 
consider,  we  have  an  outstanding  op- 
portunity to  enact  this  legislation  into 
law  and  ensure  more  fairness  for  State 
and  local  governments  in  the  future. 

Moreover,  as  a  new  member  of  the 
Senate  Budget  Committee.  I  will  work 
closely  with  my  colleagues  on  the  com- 
mittee, including  the  distinguished 
Senator  from  New  Mexico,  to  ensure 
that  laws  requiring  State  and  local 
spending  are  paid  for.  Our  relationship 
with  State  and  local  governments  must 
be  built  on  trust,  and  this  legislation 
will  help  us  to  build  on  a  foundation  of 
that  trust. 

During  my  5V^  years  as  a  State  legis- 
lator, and  16  years  as  a  Member  of  Con- 
gress, I  have  seen  the  burden  of  un- 
funded Federal  mandates.  For  8  years, 
I  watched  ais  my  husband,  as  Governor 
of  Maine,  worked  to  balance  a  State 
budget  in  the  face  of  declining  Federal 
support.  Yet  Maine  saw  fit  to  do  the 
right  thing,  the  honest  step  for  our 
citizens.  We  banned  unfunded  man- 
dates. 

Maine's  motto,  Mr.  President,  is 
Dirigo,  which  means  "I  lead."  And  we 
took  a  crucial  leadership  step  in  the 
debate  on  unfunded  mandates.  Maine 
has  eliminated  unfunded  mandates 
from  State  government  onto  county 
and  local  governments.  State  govern- 
ment— albeit  belatedly— is  regaining 
the  trust  of  local  governments.  And  the 
partnership  between  governments  is 
beginning  to  work  again. 
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Perhaps  that  is  why  I  prefer  to  sim- 
ply ban  unfunded  mandates.  My  philos- 
ophy is  simple:  "No  money.  No  man- 
date." 

Unfortunately,  the  trend  has  been 
just  the  opposite.  As  budgets  have 
grown  tight  and  spending  became  more 
and  more  an  issue.  Congress  and  the 
Federal  Government  have  relied  in- 
creasingly on  mandates  that  pass  costs 
along  to  local  and  State  governments. 
The  Advisory  Commission  on  Intergov- 
ernmental Relations  recently  con- 
ducted a  study  of  Federal  statutes  that 
created  explicit  mandates.  The  study 
found  that  from  1941  to  1960.  no  laws 
were  enacted  with  unfunded  but  man- 
dated costs  on  local  governments. 

From  1960  to  1969.  nine  laws  were  en- 
acted with  unfunded  mandates.  From 
1970  to  1979.  25  unfunded  mandates  were 
created.  And  in  the  1980's.  27  of  these 
mandates  were  created.  And  the  cost  of 
these  rose  even  more.  A  Federal  Funds 
Information  Service  study  shows  that 
between  1981  and  1990,  Federal  discre- 
tionary funding  for  programs  rose  from 
$47.5  to  $51.6  billion.  After  making  ad- 
justments for  inflation,  however,  this 
results  in  a  decrease  of  28  percent  in 
funding  for  local  and  State  govern- 
ments— despite  our  mandates. 

Mr.  President,  during  debate  of  con- 
gressional reform  legislation  this  past 
week,  we  have  talked  a  great  deal 
about  the  need  for  change  and  about 
changing  the  status  quo.  I  believe  that 
Is  exactly  what  the  American  people 
want  us  to  do. 

While  we  have  already  adopted  legis- 
lation to  make  Congress  accountable 
to  the  laws  it  passes  onto  the  American 
people — we  must  now  make  Congress  a 
more  responsible  institution. 

One  of  the  most  important  compo- 
nents of  our  mission  of  change  is  to  re- 
store the  faith  and  trust  that  once  ex- 
isted between  the  Federal  Government 
and  States  and  local  governments  and 
to  reestablish  an  institutional  partner- 
ship. 

In  my  view — and  in  the  view  of  the 
vast  majority  of  the  American  people 
and  State  legislators — the  key  to  re- 
storing that  faith  and  trust  is  passing 
legislation  prohibiting  unfunded  Fed- 
eral mandates,  and  giving  State  and 
local  governments  a  voice  in  regu- 
latory development. 

Mr.  President,  what  better  way  to 
show  the  American  people  that  we  can 
not  only  act  quickly  to  change  the  fis- 
cal status  quo,  but  to  show  them  that 
we  can  do  so  in  a  bipartisan  manner 
that  brings  together  elected  officials 
from  both  parties,  from  all  levels  of 
government,  and  from  the  smallest 
town  mayors  to  the  biggest  State  Gov- 
ernors? 

While  the  concept  of  accountability 
and  responsibility  has  always  been 
clear  to  the  American  people,  the  Fed- 
eral Government  has  denied  one  simple 
fact  throughout  the  recent  history  of 
unfunded  mandates:  unfunded  Federal 


mandates  are  nothing  less  than  a  hid- 
den Federal  tax.  And  every  one  of  us  is 
paying  the  price  for  this  lack  of  respon- 
sibility and  lack  of  accountability. 

Mr.  President,  it  is  time  for  us  to 
stop  the  seemingly  endless  burden  of 
unfunded  mandates  on  State  and  local 
governments.  In  order  for  Government 
to  work,  we  must  uphold  a  trust  with 
goverrmients  at  other  levels.  We  should 
work  cooperatively  to  identify  policies 
that  will  offer  solutions  to  problems:  to 
pass  laws  that  implement  those  poli- 
cies: to  offer  funding  support  for  those 
policies  we  deem  most  important.  We 
have  already  opted  to  terminate  the 
general  revenue  sharing,  which  gave 
State  and  local  governments  a  stake  in 
tax  structure.  The  General  Revenue 
Sharing  Program  was  terminated  in 
1986,  saving  $4.5  billion  annually. 

And.  just  as  top-down  management 
rarely  leads  to  a  dynamic  and  respon- 
sive work  force — regulations  drafted  in 
Isolation  and  sanitized  in  the  Washing- 
ton beltway  rarely  address  the  unique 
and  ever-changing  circumstances  of 
State  and  local  governments. 

That  is  the  spirit  of  S.  1.  the  Federal 
Mandate  Accountability  and  Reform 
Act  of  1995.  This  legislation  will  go  far 
in  restoring  the  faith,  trust,  and  part- 
nership that  should  exist  between  the 
Federal  Government  and  States  and 
municipalities.  It  will  also  dem- 
onstrate our  willingness  to  change  the 
fiscal  status  quo  and  make  the  legisla- 
tive process  more  responsible  as  well  as 
more  accountable.  This  legislation  is 
not  only  timely,  but  reasonable  and 
necessary  as  well.  Above  all,  it  is  abso- 
lutely vital  to  the  economic  survival 
and  financial  stability  of  our  State  and 
local  governments.  The  passage  of  S.  1 
can  and  will  alter  the  course  of  our 
country,  allowing  us  to  meet  our  true 
priorities  and  address  the  needs  of  our 
taxpayers,  families,  and  workers  at  the 
State  and  grrassroots  level. 

At  last  year's  annual  meeting  of  the 
U.S.  Conference  of  Mayors,  its  200 
members  passed  a  resolution  stating 
that,  "the  increase  in  *  *  *  mandates 
to  cities  is  having  a  profound  adverse 
financial  impact  on  America's  cities. 
That  resolution  may  explain  why  S.  1 
has  the  support  of  a  majority  of  U.S. 
Senators  from  both  parties  in  this 
Chamber,  as  well  as  the  consideration 
of  the  President  of  the  United  States, 
who.  as  a  former  Governor,  knows  first 
hand  the  damage  done  by  unfunded 
mandates  passed  on  year  after  year. 
And,  today,  it  is  worthwhile  to  note 
that  the  Senate  majority  leader  has 
kept  a  pledge  he  made  to  the  Nation's 
Governors  at  a  recent  meeting  in  Wil- 
liamsburg, VA.  It  is  a  tribute  to  Mr. 
Dole's  leadership,  resolve  and  vision 
that  we  are  considering  legislation  to 
bring  a  stop  to  unfunded  Federal  man- 
dates so  early  in  the  104th  Congress. 

Every  year.  Congress  passes  laws 
telling  local  and  State  governments 
what  to  do.  and  then  refuses  to  give 


them  the  funds  necessary  to  enforce 
the  regulations.  It  is  far  too  easy  to 
pass  a  bill  with  ambitious  and  worthy 
goals  and  forget  that  the  legislation 
comes  with  a  price.  Perhaps  in  Wash- 
ington, with  our  bottomless  bank  ac- 
count, we  can  say  "a  million  here,  a 
million  there — pretty  soon,  we're  talk- 
ing real  money."  Well,  in  my  home 
State  of  Maine,  there  is  no  bottomless 
bank  account.  Every  program,  every 
goal  and  every  project  is  paid  for  with 
real  money. 

This  is  an  appalling  arrogance  of 
Government,  Mr.  President. 

Year  after  year,  we  abdicate  an  enor- 
mous responsibility  that  we  have  been 
entrusted  with  by  the  people  who  elect- 
ed us.  and  we  simply  return  the  favor 
by  placing  the  burden  squarely  on  the 
shoulders  of  States,  counties,  and 
snwkil  towns.  Congress  assumes  that 
since  it  doesn't  have  to  balance  its 
budget,  it  can  simply  pass  along  the 
cost  of  legislation  to  State  and  local 
governments — most  of  which  are  re- 
quired to  balance  their  budgets  each 
year.  As  my  colleague  from  Idaho  stat- 
ed recently,  "unlike  Washington,  most 
cities  just  can't  print  money  when 
they're  in  a  bind." 

And  make  no  mistake  about  it — when 
we  abdicate  this  repsonsiblity,  we  may 
as  well  send  a  tax  bill  directly  to  each 
American  family.  It  is  they  who  pay 
the  price  for  our  inaction  on  unfunded 
mandates. 

That  price,  that  cost,  is  growing  larg- 
er and  larger  each  year.  The  facts  paint 
a  grim  picture.  According  to  the  U.S. 
Conference  of  Mayors,  the  Federal  Gov- 
ernment imposed  only  17  cost-bearing 
regulations  on  cities  and  States  be- 
tween 1960  and  1985.  Only  a  few  years 
later,  however,  the  Federal  Govern- 
ment found  its  financial  escape  hatch: 
from  1982  to  1992.  the  Federal  Govern- 
ment mandates  88  such  regulations  in 
the  area  of  toxic  management  alone. 
The  Congressional  Budget  Office  esti- 
mates that  the  cost  to  State  and  local 
governments  of  unfunded  mandates  en- 
acted In  this  period  exceeded  $200  mil- 
lion each. 

The  cost  of  unfunded  mandates,  a  fig- 
ure which  I  am  sure  will  be  repeated 
many  times  on  the  floor  of  this  Cham- 
ber today,  amounts  to  $430  billion  each 
year.  Half  a  trillion  dollars — and  I  as- 
sure you  that  is  no  typo. 

There  was  a  time  when  Federal  man- 
dates were  imposed  on  State  and  local 
governments,  and  funding  were  pro- 
vided through  block  grants  and  reve- 
nue sharing  programs.  Funding  for  the 
programs  ceased  in  the  1980's,  even  ais 
Federal  aid  to  State  and  local  govern- 
ments sharply  declined.  In  fact,  over 
the  last  15  years,  the  Federal  contribu- 
tion to  State  and  local  governments 
has  actually  shrunk — from  18.6  percent 
in  1979,  to  about  14.3  percent  in  1991— 
the  last  year  data  was  available — and 
that  even  includes  a  recent  upswing. 
Adding  Insult  to  injury,  one  hundred 


new  mandates  were  forced  on  States 
during  the  same  decade. 

This  decrease  isn't  small  change,  ei- 
ther. This  is  precisely  what  unfunded 
mandates  cost  the  American  economy 
and  American  taxpayers  every  single 
year — a  figure  that  represents  almost 
2'/i  times  the  size  of  our  national  budg- 
et deficit.  About  $231  billion  each  year 
in  Federal  aid  now  goes  to  State  and 
local  governments— unfunded  mandates 
amounts  to  almost  twice  what  the  Fed- 
eral Government  gives  back  to  States 
and  localities.  With  figures  like  that, 
it's  no  wonder  the  American  people 
still  feel  that  our  economy  is  on  the 
wrong  track. , 

The  Congressional  Budget  Office  has 
estimated  that  the  cumulative  cost  of 
new  Federal  regulations  imposed  on 
State  aaid  local  governments  between 
1983  and  1990  exceeded  $8.9  billion.  And 
according  to  the  Vice  President's  Na- 
tional Performance  Review,  environ- 
mental mandates  alone  are  expected  to 
increase  by  an  estimated  $44  billion  by 
the  year  2000,  when  adjusted  for  infla- 
tion. 

A  1990  study  by  the  U.S.  Environ- 
mental Protection  Agency  titled  "En- 
vironmental Interests:  The  Cost  of  a 
Clean  Environment"  estimated  the  an- 
nual costs  of  environmental  mandates 
will  incirease  from  $22.2  billion  in  1987 
to  $37.1  billion  in  the  year  2000.  That's 
an  increase  of  67  percent  in  costs — 
costs  that  State  and  local  governments 
are  powerless  to  control. 

Price  Waterhouse  concluded  In  No- 
vember 1993  that  unfunded  mandates 
will  cost  local  governments  $90  billion 
over  the  next  5  years.  Cities  will  pay 
$6.5  billion  this  year  and  $54  billion 
over  the  next  5  years.  These  same 
cities  report  that  Federal  mandates 
consume  an  average  of  11.7  percent  of 
locally  raised  funds.  America's  coun- 
ties fare  no  better.  They  will  pay  $4.8 
billion  this  year  and  $33.7  billion  over 
the  next  5  years,  even  as  12.3  percent  of 
their  revenues  are  absorbed  by  man- 
dates. The  study  also  showed  that, 
since  1960.  Congress  has  enacted  42 
major  statutes  that  impose  new  regula- 
tions and  requirements  on  States.  This 
is  nearly  equal  to  all  such  laws  enacted 
during  the  previous  two  decades  com- 
bined. 

The  harsh  truth  is  that  my  home 
State  of  Maine  has  paid  dearly  for  this 
avalanche  of  unfunded  mandates.  The 
Maine  State  government  estimates 
that  Federal  unfunded  mandates  will 
cost  Maine  $234  million  in  fiscal  year 
1995.  Maine's  small  cities  and  towns 
currently  face  a  combined  cost  of  $1.5 
billion  In  order  to  meet  mandates 
stemming  from  the  requirements  of  en- 
vironmental legislation  alone.  This 
amount  is  more  than  Maine  commu- 
nities collectively  raise  In  property 
taxes  m  an  entire  year.  This  figure 
doesn't  even  Include  the  cost  of  man- 
dates relating  to  labor,  Medicaid,  voter 
registration  or  others  passed  down  by 
the  Fed« 


Lewiston,  Maine's  second-largest 
city,  is  my  home  town.  In  1992,  my 
neighbors  and  I  were  saddled  with 
$75.87  million  In  unfunded  mandates- 
all  for  a  city  of  40.000  people.  This 
amounts  to  a  burden  of  $664  per  year, 
per  household  in  Lewiston.  In  Auburn, 
city  officials  estimate  that  to  comply 
with  Federal  unfunded  environmental 
mandates  alone,  the  city  will  be  forced 
to  find  $2  million. 

Bangor,  which  Is  the  hometown  of 
Maine's  distinguished  senior  Senator, 
Bill  Cohen,  city  efforts  to  comply  with 
clean  water  requirements  on  the  sewer 
system  will  cost  $22  million.  Bangor's 
sewer  fees  have  increased  10  percent 
every  6  months  for  the  past  5  years, 
while  the  same  rate  of  Increase  Is  ex- 
pected for  the  next  4  years. 

Finally,  In  Maine's  capital  city  of 
Augusta,  implementation  of  new  sew- 
age treatment  requirements  would 
raise  the  average  yearly  user  charge  by 
more  than  $1,500  per  year  over  a  30-year 
period  and  ensure  that  the  next  genera- 
tion win  be  faced  with  the  same  crisis 
as  ours.  And  we  cannot  Ignore  the  fact 
that  many  of  my  State's  small  towns 
have  local  tax  caps  which  make  It  dif- 
ficult— If  not  Impossible — to  raise  the 
revenue  needed  to  comply  with  these 
mandates. 

What  this  has  meant  for  these  cities 
and  towns  Is  a  curtailing  or  even  elimi- 
nation of  vital  local  service  programs. 
Unfunded  mandates  have  forced  local 
budget  planners  like  Bob  Mulready  in 
Lewiston  to  choose  between  meeting 
the  bottom  line  of  unfunded  mandates 
and  meeting  the  needs  of  Lewlston's 
taxpayers.  In  Lewiston,  this  has  caused 
cutbacks  In  such  services  as  fire  pro- 
tection resources,  the  local  police 
force,  and  It  has  forced  the  abandon- 
ment of  plans  to  minimize  property  tax 
Increases. 

Are  unfunded  mandates  important? 
They  are  so  Important  that  taxpayers 
everywhere — at  the  State,  county,  and 
local  levels  have  declared  an  annual 
National  Unfunded  Mandates  Day  to 
draw  attention  to  the  problem  of  these 
unfunded  mandates.  But  the  problem 
has  become  so  large  that  Dana  Lee — 
the  town  manager  of  Mechanic  Falls  in 
southern  Maine — said  in  his  statement 
on  National  Unfunded  Mandates  Day 
that  every  day  should  be  declared  un- 
funded mandates  day. 

Mechanic  Falls  residents  will  face 
numerous  mandates  in  the  coming 
years,  including  the  requirement  for 
sand  and  salt  shed  replacement — the 
removal  of  underground  tanks.  All 
told,  the  cost  of  Federal  mandates 
alone  will  total  $300,000  for  this  small 
town — an  alarming  cost  for  taxpayers, 
and  a  cost  that  eats  In  to  the  other 
vital  services  that  communities  and 
States  provide,  from  local  law  enforce- 
ment protection  to  job  creation  and  In- 
frastructure Investments. 

Clearly,  the  grassroots  of  America 
are  crying  foul  over  Washlngrton's  prac- 


tices, and  they're  crying  out  for  our 
help.  They  understand  full  well  what  Is 
at  stake  here.  It's  high  time  for  Con- 
gress to  get  with  the  program  and  stop 
bankrupting  our  Nation's  cities,  coun- 
ties, and  States. 

Yet  Congress  continues  to  speed  to- 
ward more  and  more  unfunded  man- 
dates— many  of  them  worthy  programs, 
but  programs  that  are  unaffordable  for 
an  already  bankrupt  Federal  Govern- 
ment, and  unaffordable  to  State  and 
local  governments,  either  In  the  red  or 
on  the  brink.  Regardless  of  how  worthy 
or  well-intentioned  a  mandate  Is. 
someone  needs  to  pay  for  it — and  that 
someone  has  rarely  been  the  Federal 
Government. 

It's  been  said,  in  fact,  that  the  road 
to  bad  legislation  is  paved  with  good 
Intentions.  If  this  Is  true.  Mr.  Presi- 
dent, then  the  National  Motor-Voter 
Registration  Act  just  built  a  new  inter- 
state highway  In  Maine.  You  see.  in 
rural  Maine — which  comprises  more 
than  three-quarters  of  the  State — town 
clerks  frequently  sit  adjacent  to  the 
general  assistance  officer — sometimes. 
In  fact,  the  town  clerk  is  in  charge  of 
general  assistance.  It  would  make 
sense  that  someone  applying  for  gen- 
eral or  welfare  assistance  would  be  ad- 
vised to  walk  the  additional  20  or  30 
steps  to  reach  the  clerk's  office  to  reg- 
ister to  vote.  But  that  would  be  too 
easy. 

Instead,  motor-voter  has  been  Inter- 
preted to  mean  that  the  general  assist- 
ance office  must  offer  voter  registra- 
tion each  and  every  time  GA  eligibility 
is  determined — which  Is  at  least  every 
30  days.  In  Maine — and  file  a  report  on 
why  the  Individual  did  or  did  not  reg- 
ister. As  a  result,  the  general  assist- 
ance office  Is  required  to  complete  a 
blizzard  of  voter  registration  paper- 
work on  a  continuous  basis,  and  at 
greater  cost,  all  while  voter  registra- 
tion In  person  Is  just  a  few  steps  away. 

Good  Intentions.  Bad  legislation. 

That  is  why  the  legislation  before  us 
today  Is  a  major  step  forward.  S.  1  Is 
similar  to  the  bill  that  gained  wide,  bi- 
partisan support  In  this  Chamber  last 
year— one  that  simply  said  "If  Con- 
gress is  willing  to  pass  the  bill,  it  can 
no  longer  pass  the  buck."  It  stems 
from  the  simple  logic  that.  If  Congress 
believes  Federal  legislation  Is  impor- 
tant enough  to  place  mandates  on 
States  and  communities,  then  the  Fed- 
eral Government  has  a  responsibility 
and  obligation  to  pay  for  them  as  well. 

Not  only  does  this  legislation  seek  to 
control  the  proliferation  of  unfunded 
mandates,  but  it  also  gives  State  and 
loc^l  governments  a  voice  in  the  regu- 
latory process.  Too  often,  agencies  in 
Washington  draft  regulations  with  lit- 
tle or  no  input  from  the  communities 
and  regions  affected  by  the  rules.  This 
bill  will  give  State  and  local  govern- 
ments a  voice  in  Washington  and  a 
voice  In  their  own  future. 


UU,IIU,U,I  jr     *-^t     ±i7i7%J 


y^vyi-^vjxvtooivyi^  /\ j-   ivcv^v^iviy — sr-i^  /\  i  e 


J.Xi7I7 


S.  1  will  link  togrether  good  inten- 
tions with  good  deeds,  so  that  the  Gov- 
ernment actually  pays  for  its  man- 
dates— and  upholds  its  trust  with  the 
State  and  local  governments  on  which 
it  relies  to  implement  these  programs. 

But  let  me  close,  Mr.  President,  by 
saying  that  I  believe  many  of  the  man- 
dates passed  by  the  Federal  Govern- 
ment do  serve  useful  and  important  en- 
vironmental, health  and  safety  pur- 
poses. I  am  not  arguing  that  these  im- 
portant laws  be  banned.  But  I  do  even 
more  firmly  believe  that  if  Congress 
considers  a  mandate  important  enough 
to  pass  onto  State  and  local  govern- 
ments, then  it  surely  must  be  impor- 
tant enough  for  the  Federal  Govern- 
ment to  provide  accompanying  funds. 
We  simply  cannot  continue  to  pass  new 
laws  and  expect  State  and  local  govern- 
ments to  pick  up  the  entire  tab. 

I  know  Mainers  deserve  better.  My 
colleagues  know  that  America  deserves 
better.  Thafs  why  I  believe  that  if  the 
Federal  Government  is  willing  to  pass 
the  buck,  the  Federal  Government 
must  be  willing  to  foot  the  bill.  I  urge 
all  my  colleagues  on  both  sides  of  the 
aisle  to  support  this  critical  and  his- 
toric bill. 

S.  1  does  not  undo  the  damage  al- 
ready done  to  State  and  local  budgets. 
But  it  does  take  Congress  in  the  right 
direction.  State  and  local  governments 
only  ask  that  we  allow  them  to 
prioritize  spending  in  response  to  ac- 
tual needs,  and  in  conjunction  with  the 
tight  fiscal  restraints  they  face.  I  do 
not  believe  that  they  are  asking  too 
much. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  GREGG  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
HELMS).  The  Senator  from  New  Hamp- 
shire. 

Mr.  GREGG.  Mr.  President.  I  would 
try  also  to  support  this  legislation. 

I  wish  to  congratulate  the  Senator 
from  Idaho  and  the  Senator  from  Ohio 
In  moving  this  bill  forward  in  such  a 
prompt  and  expeditious  manner.  I  also 
wish  to  congratulate  the  Senator  from 
Delaware  and  the  Senator  from  New 
Mexico  who  chaired  the  committees 
which  have  jurisdiction  for  their  will- 
ingness to  move  this  bill  in  an  expedi- 
tious manner.  I  especially,  as  I  men- 
tioned, wish  to  applaud  the  Senator 
from  Idaho  [Mr.  Kempthorne],  who  has 
made  this  a  cause  of  inordinate  propor- 
tions in  his  daily  activities  here  since 
being  elected  2  years  ago  by  his  friends 
and  neighbors  from  Idaho.  They  have 
been  extraordinarily  well  served  by  his 
efforts. 

This  is  S.  1.  It  is  the  No.  1  piece  of 
legislation  which  this  Congress  is  going 
to  take  up.  that  the  Senate  will  take 
up  in  this  year.  The  reason  it  is  S.  1  is 
because  of  the  significance  of  the  legis- 
lation. 

But  the  reason  that  it  is  here  is  be- 
cause of  the  dogged  and   unwavering 


commitment  of  Senator  Kempthorne 
to  making  sure  that  we  pay  attention 
to  this  critical  issue.  I  have  had  the 
pleasure  of  working  with  Senator 
Kempthorne  on  this  matter  over  the 
last  2  years.  We  both  happened  to  come 
to  the  Senate  at  the  same  time,  and 
both  making  this  a  high  priority.  I  ad- 
mire his  efforts  and  congratulate  him 
for  them. 

On  my  own  part,  I  strongly  endorse 
the  nature  of  this  bill.  First,  because  it 
addresses  the  issue:  and  second,  be- 
cause it  has  such  strong  bipartisan  sup- 
port. Especially  the  support  of  the  Sen- 
ator from  Ohio  has  been  critical  in  that 
area. 

During  the  last  2  years  we  have 
raised  this  issue  on  a  number  of  occa- 
sions on  this  floor  and  talked  about  the 
issue  of  unfunded  mandates  in  consid- 
erable depth.  During  the  taking  up  of 
the  bill  Goals  2000,  and  during  the  Ele- 
mentary and  Secondary  Education  Act 
reauthorization,  we  were  able  to  put 
into  both  of  those  pieces  of  legislation 
very  aggressive  unfunded  mandates 
language.  For  the  first  time  in  the  his- 
tory of  this  body  we  actually  had  lan- 
guage which  specifically  banned  un- 
funded mandates  in  legislation  that 
was  passed  by  both  Houses  and  signed 
by  the  President  in  those  two  pieces  of 
legislation. 

In  addition,  we  have  debated  this 
issue  on  a  number  of  amendments  that 
have  been  brought  forward  over  the 
last  2  years.  I  recall  one  amendment  I 
offered,  called  No  Funds/No  Fine,  deal- 
ing with  the  issue  of  unfunded  man- 
dates. 

The  matter  has  come  to  our  atten- 
tion on  a  number  of  occasions,  and  on 
each  occasion  the  Senator  fi'om  Ohio 
and  the  Senator  from  Idaho  have  ag- 
gressively committed  themselves  to 
trying  to  look  at  the  problem  in  an 
overall  way  and  develop  a  procedure 
where  we  could  address  unfunded  man- 
dates in  a  more  systematic  way  rather 
than  in  a  haphazard  way,  and  by  devel- 
oping this  bill  they  accomplish  that. 

The  passage  of  this  bill  will  put  the 
brakes  on  what  has  been  a  rather  insid- 
ious process  of  legislating  over  the  last 
15  to  20  years  by  the  Federal  Govern- 
ment. It  has  been  talked  about  at 
length  here  but  it  is  worth  mentioning 
again.  What  unfunded  mandates  are  is, 
essentially,  a  decision  by  one  legisla- 
tive body  to  take  the  credit  for  passing 
a  law  and  to  get  the  political  goodwill 
for  passing  legislation  that  sounds 
good  and  accomplishes  worthwhile 
goals.  But  that  same  legislative  body 
does  not  have  the  courage  to  step  for- 
ward and  pay  for  them  and  make  the 
difficult  decisions  of  raising  the  reve- 
nues to  undertake  the  costs  that  are 
Incurred  by  generating  that  legislative 
directive.  Rather,  they  pass  that  cost 
down  on  to  a  lower  level  of  government 
and  thus  skew  the  capacity  of  that 
lower  level  of  government  to  manage 
its  own  business  of  administering  the 
Issues  to  come  before  it. 


I  have  had  a  bit  of  a  personal  experi- 
ence in  this  because  prior  to  serving 
here  in  the  Senate  I  did  have  the  great 
honor  of  serving  as  Governor  of  my 
State.  Certainly,  the  problems  which 
we  confronted  of  unfunded  mandates 
were  staggering,  not  only  staggering  at 
the  State  level  but  staggering  at  the 
communities"  level.  In  innumerable  in- 
stances at  the  State  level  and  at  the 
communities'  level,  there  would  be  oc- 
casions when  dollars  which  we  felt 
should  be  intended  in  one  way  would 
have  to  be  allocated  in  another  way  as 
a  result  of  a  Federal  mandate. 

And,  thus,  we  were  unable  to  manage 
effectively  the  dollars  which  we  were 
raising  under  our  category  of  respon- 
sibility, whether  it  was  at  a  State  level 
or  at  a  community  level. 

In  the  past,  the  Congress  has  passed 
approximately  20  laws  which  have  fall- 
en into  this  category  and  which  have 
contained  unfunded  mandates,  and  it  is 
not  a  practice  which  has  abated  all 
that  much  over  the  years.  In  fact,  just 
in  the  last  session  of  Congress,  unfortu- 
nately, we  passed  the  motor  voter  bill, 
which  is  a  significant  unfunded  man- 
date and  a  tremendous  burden  to  many 
of  the  small  communities  in  my  State. 

It  is  not  fair,  it  is  not  right,  it  is  not 
appropriate  if  one  group  of  legislators 
passes  a  law  and  does  not  have  the 
courage  to  pay  for  the  expenditures 
which  that  law  generates. 

In  a  small  community  which  has  as 
its  basic  form  of  revenue  generation 
the  real  estate  tax,  there  is  a  tremen- 
dous demand  for  the  allocation  of  those 
dollars  among  the  school  systems, 
among  the  fire  prevention  depart- 
ments, among  the  police  and  public 
safety  departments.  And  yet  in  many, 
many  instances,  that  local  tax  dollar, 
the  real  estate  tax  dollar,  has  to  be 
spent  first  on  a  project  which  has  been 
defined  not  by  the  local  town  council 
or  select  persons  or  city  government, 
but  by  us  here  in  Washington.  And  that 
is  not  right. 

We  have  huge  revenue  sources  at  the 
Federal  level.  We  have  the  capacity  to 
level  a  national  income  tax,  which  we 
do  with,  unfortunately,  excessive  ag- 
gressiveness. We  have  innumerable 
other  revenue  sources  at  the  Federal 
level.  Certainly,  it  is  not  right  for  us  to 
Invade  the  revenue  sources  of  our  com- 
munities and  invade  the  revenue 
sources  of  our  States  to  pay  for  the 
programs  which  we  deem  appropriate 
at  the  Federal  level. 

Those  programs  should  be  paid  for 
with  revenues  from  the  Federal  level 
through  our  own  decision  on  what  is 
right  and  what  is  not  right  in  o\ir  own 
setting  of  priorities. 

We  estimated,  when  I  was  Governor, 
that  it  cost  us  approximately  $150  mil- 
lion a  year  to  pay  for  unfunded  man- 
dates In  our  State  at  the  State  level. 
But  in  the  communities,  that  is  where 
it  really  impacted,  in  the  small  com- 
munities— for    example,    Groton.    NH, 


population  318.  In  Groton,  a  Federal 
mandate  became  simply  too  expensive 
to  meet.  The  town  now  pays  to  truck 
their  trash  over  50  miles  away.  They 
must  also  install  groundwater  monitor- 
ing wells  for  annual  testing.  Over  the 
next  30  years,  and  with  no  factories  or 
stores  in  this  town,  all  the  cost  of  that 
Federal  mandate  has  to  be  borne  by  318 
citizens. 

They  did  not  ask  for  that  cost  and,  to 
be  quite  honest  with  you,  I  think  the 
people  of  Groton  are  probably  respon- 
sible enough  so  they  could  have  accom- 
plished the  goals  of  that  piece  of  legis- 
lation without  having  to  have  borne 
that  cost. 

The  city  of  Nashua,  the  second  larg- 
est city  in  the  State  of  New  Hampshire, 
has  80,000  people  in  it.  Nashua's  esti- 
mates are  that  mandates  cost  them  lit- 
erally millions  of  dollars.  Their  com- 
bined sewer  overflow  charge  is  some- 
where between  $40  and  $100  million. 

The  SoUd  Waste  Disposal  Act  man- 
dates cost  them  $1  million. 

The  Wetlands  Act  mandated  costs  of 
approximately  $65,000. 

The  Americans  With  Disabilities  Act 
mandated  costs  of  approximately 
$80,000. 

The  Underground  Storage  Tank  Act 
generated  costs  of  $36,000. 

The  Clean  Air  Act  responsibilities 
generated  costs  of  approximately 
$35,000. 

And  by  1997,  the  solid  waste  disposal 
mandates  will  cost  the  city  of  Nashua 
approximately  $6  million. 

There  are  literally  millions  and  mil- 
lions of  dollars  going  out  of  the  local 
real  estate  tax  base  to  pursue  activities 
which,  I  am  sure,  the  city  of  Nashua  in- 
tends to  pursue  but  which  it  would 
rather  be  able  to  do  without  a  Federal 
mandate  telling  it  how  and  where  to 
spend  the  money. 

Another  example  is  a  moderate-sized 
town  in  New  Hampshire.  Meredith.  NH. 
In  Meredith,  the  town  will  have  to 
spend  millions  of  dollars  to  install 
catch  baains  in  the  road.  The  town  will 
have  to  spend  $500,000  to  $1  million  to 
put  a  cap  on  its  landfill,  which  it  was 
forced  to  close  in  1987.  The  town,  on 
top  of  that,  has  to  pay  an  additional 
$150,000  to  take  away  its  waste.  The  list 
goes  on  and  on. 

In  the  town  of  Lancaster,  for  exam- 
ple, the  town  manager  relates  that  the 
town  of  Lancaster  raises  approxi- 
mately SI. 4  million  in  revenues  each 
year.  Complying  with  the  safe  drinking 
water  requirements  alone  will  cost  it  $2 
million  more  than  It  raises  In  revenues 
each  year,  reflecting  the  desperate  sit- 
uation that  many  of  these  towns  are 
confronting.  She  writes: 

There  Is  no  way  the  town  can  keep  up  with 
that  sort  of  cost. 

So  this  bill  comes  to  us  as  an  effort 
by  Senator  Kempthorne  and  the  many 
folks  who  have  been  joining  him  in  this 
undertaking  to  make  the  Congress  act 
responsibly  in  this  area. 


It  should  be  pointed  out  that  this 
does  not  ban  unfunded  mandates.  It 
simply  requires,  if  there  is  going  to  be 
an  unfunded  mandate,  that  the  U.S. 
Congress  must  step  forward  and  say 
that  that  is  what  it  Is  doing  and  Mem- 
bers of  the  Congress  must  put  them- 
selves on  record  that  that  Is  what  is 
going  to  happen. 

That  Is  important,  because  I  know 
when  I  am  In  New  Hampshire.  I  hear 
the  concerns  about  this  Issue  all  the 
time.  No  matter  where  I  go  or  what 
group  I  am  meeting  with.  Inevitably 
the  issue  of  unfunded  mandates  comes 
up. 

Now  there  will  be  accountability,  full 
disclosure:  Who  in  this  body  is  voting 
for  unfunded  mandates,  who  is  not  vot- 
ing for  unfunded  mandates.  And  the 
people  have  the  opportunity  at  the  bal- 
lot box  to  express  their  views  as  to 
those  Members  of  the  Senate  who  make 
decisions  to  continue  to  promote  the 
unfunded  mandate  approach  to  Govern- 
ment and  to  setting  requirements  on 
local  communities. 

That  disclosure.  I  think,  will  have  a 
significant  Impact  on  the  process.  I  be- 
lieve that  it  will  cause  us  to  look  very 
hard  as  a  body  before  we  make  the  de- 
cision to  go  forward  with  any  addi- 
tional unfunded  mandates. 

It  is  also  a  significant  piece  of  legis- 
lation because  it  represents  a  fun- 
damental shift  in  philosophy  of  this 
Government.  There  has  been  a  lot  of 
discussion  over  the  last  few  weeks  and 
months  as  to  what  the  historic  signifi- 
cance is  of  the  fact  for  the  first  time  in 
40  years,  the  other  body  has  changed 
control.  This  bill  reflects  what  that 
historic  significance  Is. 

This  bill  points  out  that  the  Amer- 
ican people  have  asked  us  to  act  re- 
sponsibly and  that  we  are  going  to  try 
to  comply  with  that.  It  is  a  bill  which 
inherently,  in  its  function,  works  to 
lessen  the  size  of  the  Federal  Govern- 
ment, control  its  rate  of  growth,  and 
put  brakes  on  the  manner  in  which  we 
expand  our  Federal  role  in  oversight  in 
the  areas  that  have  traditionally  been 
reserved  to  States  and  local  commu- 
nities. That  Is  a  fundamental  shift. 

For  40  years,  and  especially  over  the 
last  20  years,  this  Government  has  ex- 
panded radically.  It  has  viewed  with  al- 
most Indifference  the  concept  of  sepa- 
ration of  power,  the  concept  of  States 
rights,  the  fact  that  communities  have 
an  Inherent  right  to  govern  themselves 
over  certain  aspects  of  their  daily  man- 
agement of  affairs,  that  States  have  an 
Inherent  right  to  govern  themselves 
over  certain  aspects  of  managing  their 
local  affairs,  and  that  the  Federal  Gov- 
ernment has  a  role  which  is  separate 
from  and  different  from  the  respon- 
sibilities of  States  and  of  communities. 

For  the  l£ist  40  years,  we  have  seen 
the  Federal  Government  step  with  im- 
punity into  the  role  of  the  States  and 
into  the  role  of  the  communities:  and 
not  only  step  into   that  role,  but  in 


stepping  into  that  role,  doing  It  in  a 
manner  where  it  did  not  even  have  the 
self-respect  or  self-consideration  to  be 
willing  to  pay  for  the  costs  which  we 
were  putting  on  the  States  and  on  the 
towns. 

With  this  bill,  that  philosophy  of 
Government  Is  called  to  account.  We 
are  saying,  if  that  Is  going  to  occur, 
there  must  be  disclosure.  If  this  Con- 
gress is  going  to  step  forward  and  try 
to  take  over  the  authority  which  has 
traditionally  been  vested  in  a  State  or 
a  community,  and  not  pay  for  the  cost 
of  taking  over  that  authority.  If  this 
Congress  is  going  to  step  forward  and 
try  to  demand  action  on  the  part  of  a 
private  sector  and  not  pay  for  the  costs 
of  that  action,  then  there  will  have  to 
at  least  be  a  vote  which  will  show  who 
believes  that  Is  the  right  way  to  go  and 
who  does  not  believe  that  is  the  right 
way  to  go. 

I  am  very  strongly  supportive  of  this 
bill.  It  Is  an  excellent  piece  of  legisla- 
tion. And  again  I  wish  to  congratulate 
the  managers  of  this  legislation  for 
having  brought  It  forward  at  this  time. 
I  do  hope  the  delays  we  are  seeing  right 
now  In  the  process  of  moving  the  bill 
into  the  amendment  process  can  be 
overcome  because  this  is  too  critical  a 
piece  of  legislation  to  be  tied  up  In  that 
sort  of  parliamentary  and  procedural 
minutla. 

This  piece  of  legislation  has  been 
awaited  for  too  long  by  the  Governors, 
by  the  mayors,  by  the  State  legisla- 
tors, by  county  officials,  and  by  citi- 
zens who  pay  the  real  estate  taxes 
throughout  our  country  and  the  local 
taxes  throughout  our  country  to  be 
tied  up  in  what  amounts  to  a  debate 
over  procedural  minutia  within  the 
terms  of  the  way  the  Senate  manages 
itself.  So  I  would  hope  those  who  are 
concerned  about  the  issue  of  how  the 
reports  were  filed  and  when  the  reports 
were  filed  and  what  reports  were  filed 
and  what  reports  were  not  filed  would 
be  willing  to  allow  this  amending  proc- 
ess to  go  forward  so  that  we  could 
begin  the  process  of  relieving  the  very 
serious  problem  of  unfunded  mandates. 

I  yield  back  my  time. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  able 
Senator  from  Georgia  is  recognized. 

Mr.  COVERDELL.  Mr.  President,  ais  a 
coauthor,  I  rise  In  support  of  S.  1,  and 
like  my  good  colleague  from  New 
Hampshire  join  In  expressing  thanks  to 
the  Senator  from  Idaho  [Mr. 
Kempthorne]  for  the  extended,  long- 
standing pursuit  of  this  fundamental 
change  that  he  proposes  along  with 
others  in  the  governance  of  this  Repub- 
lic. 

The  good  Senator  from  Idaho  comes 
with  a  very  appropriate  background,  I 
might  add.  to  deal  with  the  subject  be- 
cause he  is  a  former  mayor  of  Boise. 
ID.  In  my  part  of  the  country,  we  say 
that  is  where  the  rubber  hits  the  road. 


where  you  are  dealing  with  the  day-to- 
day issues  of  managing  the  citizens" 
lives  of  our  Nation.  And  so  no  one 
could  come  with  a  more  personal 
knowledge  of  the  issue  embraced  in  un- 
funded mandates. 

From  my  perspective,  we  are  engaged 
in  a  debate  between  two  very  different 
fundamental  views  about  this  Republic. 
Are  we  a  Federal  republic  or  are  we  a 
central  republic?  I  believe  any  student 
of  the  Constitution  of  the  United 
States  would  understand  very  quickly 
that,  indeed,  the  forefathers  saw  us  as 
a  Federal  republic,  and  the  Constitu- 
tion very  clearly  delineates  that  there 
are  certain  powers  for  the  central  gov- 
ernment but  they  are  limited,  and 
those  powers  not  delineated  to  the 
central  government  are  left  to  the  Fed- 
eral Governments" — the  States,  the 
cities,  the  counties,  the  school  dis- 
tricts. 

Interestingly  enough,  I  think  the 
forefathers  had  it  right  because  I  be- 
lieve they  felt  decisions  made  by  peo- 
ple who  have  to  look  those  affected  in 
the  eye  sometime  during  the  next  week 
are  going  to  be  more  fair,  are  going  to 
be  more  frugal  and  are  going  to  be 
more  orderly  in  terms  of  what  the  real 
priorities  are. 

Mr.  President,  when  I  first  went  to 
the  State  senate  in  Georgia  quite  a 
number  of  years  ago.  I  was  confronted 
with  a  dilemma  whereby  contemporary 
policymakers  were  making  decisions 
about  public  pension  systems.  It  was  a 
very  unique  center  of  the  law.  What 
you  had  were  people  who  could  make 
very  grandiose  promises  but  only  fu- 
ture generations  would  have  to  pay  for 
the  promises. 

In  a  sense,  that  is  what  we  have  here 
because  you  have  a  situation  with  un- 
funded mandates  where  one  arm  of  the 
Government  is  making  decisions  and 
policy  and  setting  priorities  but  leav- 
ing it  up  to  other  policymakers  some- 
where else  to  live  with  the  con- 
sequences—the costs,  the  inflexibility, 
the  irrational  timetables.  It  is  a  mayor 
like  the  Senator  used  to  be,  it  is  a 
county  commissioner,  it  is  a  principal 
of  a  school  or  a  school  superintendent 
that  is  confronting  this  rash  of  legisla- 
tion coming  from  the  central  govern- 
ment with  no  real  knowledge  of  the  cir- 
cumstances or  priorities  in  that  local 
community. 

Now,  Mr.  President,  if  the  distin- 
guished Senator  from  Idaho  will 
allow — I  am  sure  he  will — I  would  like 
to  use  a  contemporary  example  of  an 
unfunded  mandate  to  explain  this  di- 
lemma. On  the  first  day  of  the  session, 
I  introduced  legislation  that  would 
take  an  unfunded  mandate  of  the  103d 
Congress,  the  most  recent,  and  amend 
the  legislation  in  such  a  way  that  un- 
less the  t'ederal  Government  pays  for 
it,  it  is  not  in  effect.  The  proposal  is 
the  motor-voter  bill.  The  good  Senator 
from  New  Hampshire  alluded  to  it. 

In  the  103d  Congress,  we  passed  legis- 
lation   that   rewrites    the    manner    in 


which  people  are  registered  to  vote  in 
every  one  of  the  50  States.  We  changed 
where  you  can  register,  how  you  can 
register,  whether  it  would  be  by  mail 
or  not,  the  computer  information  that 
has  to  be  maintained,  the  integrity  of 
the  system. 

Mr.  President,  I  would  suggest  cir- 
cumstances in  Alaska  about  how  you 
register  people  to  vote,  or  a  rural 
State,  are  very  different  from  citizens 
who  may  live  in  one  of  our  urban 
States  or  States  where  proximity  to 
where  you  live  and  the  county  court- 
house are  very  near.  But.  no,  Washing- 
ton in  its  .eminent  judgment  decided 
that  it  more  than  the  local  policy- 
makers, more  than  the  Governors, 
more  than  the  mayors,  knew  better 
how  to  meet  the  registration  process  in 
each  State. 

Now.  first,  going  back  to  my  point 
that  this  is  a  debate  between  those  who 
believe  in  a  total  central  government 
management  and  those  who  believe  in 
the  Federal  Government,  first  I  would 
say  that  this  central  government,  this 
Senate,  this  House  did  not  have  the  au- 
thority under  the  Constitution  to  im- 
pose this  policy;  that  that  authority 
was  left  to  the  several  States,  and  cor- 
rectly so. 

Second,  Mr.  President,  because  we 
did  not  have  legislation  such  as  the 
Senator  from  Idaho  has  offered,  no  one 
had  an  idea  as  to  what  this  was  going 
to  cost  the  good  citizens  of  Georgia, 
North  Carolina,  Idaho,  and  Alaska. 

We  did  not  know  what  the  impact 
would  be.  I  guess  we  did  not  care  be- 
cause the  consequences  had  to  be  borne 
by  someone  else,  not  us. 

Now  we  are  a  year  later.  In  my  State, 
the  first  year's  bill  is  $6.5  million.  In 
California  it  is  over  $30  million.  In  Illi- 
nois it  is  over  $30  million. 

It  does  not  end  there  because  this  is 
a  process  that  goes  on  year  in  and  year 
out.  So.  in  my  State  it  would  cost  $2  to 
$3  million  a  year,  or  by  the  end  of  the 
decade,  approaching  $30  million. 

Mr.  President,  I  do  not  have  to  tell 
you  that  is  a  lot  of  money.  What  we 
have  ended  up  doing  is.  over  a  decade, 
spending  about  $'/i  billion  of  somebody 
else's  money.  It  is  interesting.  The 
Federal  Government  has  spent  every 
dime  it  has.  $5  trillion  that  it  does  not 
have,  and  now  it  is  in  the  business  of 
appropriating  the  property  tax  base  of 
America;  ordering  other  governments 
to  put  the  thumb  on  people  who  own  a 
home  or  a  business  or  a  farm.  In  fact, 
these  unfunded  mandates,  like  the  one 
I  am  discussing,  currently  consume 
about  30  percent  of  the  property  tax 
bill  of  every  citizen  in  America.  As 
they  come  to  understand  this,  they  will 
rise  up.  They  will  rise  up.  And  that  is 
why  it  is  so  important,  in  terms  of  pro- 
tecting the  integrity  of  this  institu- 
tion, and  the  Federal  Government,  that 
we  bring  some  order  to  this  process  of 
unfunded  mandates. 

I  have  said  it  is  a  debate  between 
those  who  would  have  the  Federal  Gov- 


ernment manage  everything  and  those 
who  believe  that  local  government  is 
more  equipped  to  deal  with  priority- 
setting.  I  have  used  this  motor-voter  as 
an  example  of  the  folly  we  have  been 
engaged  in  here.  We  passed  a  bill  med- 
dling in  affairs  in  which  we  should  not, 
nor  had  the  authority  to  do  so.  We  did 
not  know  what  it  would  cost.  We  are 
now  finding  that  it  costs  millions  upon 
millions  of  dollars  that  we  are  unwill- 
ing to  pay:  it  is  not  a  high  enough  pri- 
ority for  us.  But  we  are  ordering  that  it 
should  be  a  priority  for  somebody  else. 

Now  we  come  to  the  third  point  I 
would  like  to  make,  Mr.  President.  For 
what?  For  what  would  we  override  the 
constitutional  division  of  powers?  For 
what  would  we  exact  this  horrendous 
bill  on  all  the  citizens  across  our  land? 

Mr.  President:  For  nothing.  Nothing 
is  being  accomplished  except  turmoil 
and  expense,  as  with  so  many  of  our 
ideas  that  we  seem  to  generate  in  this 
capital  city.  Take  the  States  of  North 
and  South  Dakota.  One  has  a  provision 
that  is  virtually  the  same  as  this 
motor-voter.  That  was  their  choice, 
which  is  appropriate.  The  other  State 
has  a  version  that  is  more  like  my 
State.  Is  there  any  difference  in  the 
voter  turnout  between  the  two?  No. 
Not  a  bit.  Of  the  10  States  that  have 
been  studied,  that  have  implemented 
on  their  own — again,  appropriately — 
some  of  the  provisions.  7  of  the  10  have 
lower  turnout  of  voters  since  they  have 
implemented  the  changes. 

I  do  not  know  about  my  colleagues, 
but  I  do  not  believe  I  have  ever  re- 
ceived a  letter  requesting  that  all  the 
registration  processes  across  the  land 
be  changed.  I  have  not  seen  any  pickets 
around  the  Nation's  Capitol,  no  public 
outcry,  no  demand.  It  is  not  a  burning 
issue  that  has  commanded  the  elec- 
tions of  1994  and  1992.  It  was  never  men- 
tioned. Yet  we  would  impose  these  mil- 
lions of  dollars  of  costs,  because,  I 
guess  someone,  some  special  interest 
group  huddled  somewhere  in  this  city 
thinks  it  will  somehow  improve  the  lot 
and  life  of  the  citizens  of  this  great 
country. 

I  can  think  of  no  better  example  than 
this  particular  measure  to  describe 
what  the  bill  of  the  Senator  from  Idaho 
is  designed  to  stop.  It  is  designed  to 
slow  down  the  train.  It  is  designed  to 
make  us  more  knowledgeable  about 
what  the  consequences  of  these  actions 
are.  I  cannot  imagine  any 
businessperson  in  our  country  trying  to 
make  some  plan  for  some  new  program 
and  be  blind  to  what  it  was  going  to 
cost  his  or  her  company.  The  unfunded 
mandate  bill  makes  it  possible  for  us  to 
understand.  If  we  had  it,  we  would  have 
known  the  folly  of  this  motor-voter 
thing  we  dealt  with  in  the  last  Con- 
gress. We  would  have  known  it.  And  I 
suggest  we  would  not  have  passed  it. 
Because  there  Is  no  one  here  who  would 
want  to  go  home  and  say  we  spent  mil- 
lions of  your  dollars  on  this  concept. 


Mr.  President,  when  I  first  came  to 
the  Senate,  very  shortly  thereafter  I 
came  to  understand  that  we  were  in  a 
very  serious  confrontation  between  two 
groups  of  people  who  have  very  dif- 
ferent ideas  about  how  this  country  is 
going  to  be  governed  els  we  move  to  the 
new  century.  One  group  thinks  that  for 
this  country  to  be  managed  properly 
and  fairly  and  efficiently,  every  deci- 
sion about  everything  we  do  has  to  be 
made  here;  somehow  that  this  is  a 
magnet  for  knowledge.  We  know  better 
than  that  local  mayor.  We  know  better 
than  the  local  county  commissioner  or 
Governor.  We  have  all  the  right  an- 
swers herd. 

Then  there  is  another  group  rep- 
resented here  who  believe,  as  I  said  ear- 
lier, that  the  Forefathers  were  correct 
when  they  empowered  the  local  citizen, 
the  local  ffemily.  and  community  lead- 
ership. And  that  is  what  this  debate  is 
about  right  here.  That  is  what  this  is 
about.  Are  we  going  to  continue  to 
usurp  the  power  from  local  government 
and  manage  everything  from  Washing- 
ton? If  you  are  for  that,  you  do  not 
want  to  vote  for  this  bill,  if  that  is 
what  you  believe.  If  you  believe  all 
these  decisions  have  to  be  made  up 
here,  we  have  to  tell  them  how  to  pro- 
tect their  environment,  what  is  a  wet- 
land, how  to  register  somebody  to  vote, 
what  doctor  they  can  see  or  cannot  see. 
then  you  are  not  for  this  bill. 

But.  on  the  other  hand,  if  you  do  be- 
lieve in  the  immense  capacity  of  the 
people  of  this  country  to  govern  them- 
selves, to  make  correct  decisions  about 
what  is  right  for  their  communities,  to 
be  able  to  sort  out  whether  it  is  more 
important  to  build  a  new  wing  on  the 
school  or  to  spend  money  getting  new 
computers  so  that  you  can  do  what  we 
have  said  is  the  right  way  to  register 
people  to  vote,  if  you  believe  they  can 
make  that  decision  better  than  we, 
then  you  are  for  this  proposal,  you  are 
for  what  the  Senator  from  Idaho  is  en- 
deavoring to  do. 

I  can  tell  you  where  the  American 
people  are.  The  American  people  want 
us  to  back  off  from  being  a  force  inter- 
vening in  their  local  decisions.  They 
expect  us  to  protect  the  land.  They  ex- 
pect us  to  deal  with  the  broad  national 
policy,  monetary  policy,  broad  na- 
tional ta;i  policy.  But  they  do  not  want 
us  to  manage  every  corner  and  every 
stop  sign  and  the  manner  in  which  they 
register  txj  vote  in  their  State  and  in 
their  community.  They  want  us  to  stop 
doing  that.  In  fact,  I  would  say  that  on 
November  8  they  said:  Look,  you  folks 
in  Washington,  you  start  downsizing 
that  Federal  Government  because  we 
are  having  to  do  that  out  here  in  Main 
Street  America.  And  you  get  the  eco- 
nomic pressure  off  our  back.  We  are 
tired  of  working  from  January  to  June 
for  a  Government  before  we  can  keep 
the  first  dime  for  ourselves,  and  you 
quit  pushing  us  around,  which  is  what 
this  is  all  about. 


The  only  thing  I  would  say  in  regard 
to  the  procedure.  I  think  everybody 
here  should  have  an  appropriate  oppor- 
tunity to  be  heard  and  seen  on  this 
measure.  But  if  procedural,  parliamen- 
tary maneuvers  are  used  to  delay  the 
passage  or  prohibit  the  passage  of  this, 
it  can  only  be  concluded  that  that  ef- 
fort is  designed  to  keep  the  ability  of 
the  Federal  Government  to  impose 
mandates  and  costs  on  local  govern- 
ment. 

The  American  people  will  see 
through  this  debate.  The  bottom  line 
will  be.  are  you  for  moving  the  Federal 
Government  back  a  bit?  Do  not  impose 
these  costs  on  us  locally.  Or  are  you  for 
it?  You  want  more  Federal  Govern- 
ment intervention.  This  bill  is  right  at 
the  heart  of  that  question,  pure  and 
simple. 

Mr.  President.  I  yield  the  floor. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  BENNETT.  Thank  you.  Mr. 
President. 

Mr.  President.  I  rise  in  support  of  S. 
1.  I  was  one  of  the  sponsors  of  the  legis- 
lation in  the  previous  Congress.  I  am 
delighted  that  the  leadership  has  cho- 
sen to  make  this  a  top  priority  in  this 
Congress  because  I  think  it  is  a  fun- 
damental reform  issue  that  many  peo- 
ple in  the  United  States  have  over- 
looked. 

When  I  first  decided  to  run  for  the 
Senate.  I  discovered  somewhat  to  my 
dismay  that  my  name  recognition 
around  the  State  was  about  3  percent 
with  a  4-percent  margin  of  error  in  the 
poll.  In  other  words,  in  spite  of  all  the 
work  that  I  thought  I  had  been  doing  in 
the  public  eye  and  in  the  public  serv- 
ice, governmental  work  and  so  on.  and 
being  the  son  of  a  Senator  and  think- 
ing that  everyone  would  know  who  I 
was.  I  discovered  no  one  knew  who  I 
was. 

So  I  set  out  to  try  to  widen  my  net  of 
acquaintances  and,  at  the  same  time, 
my  understanding  of  what  would  be  in- 
volved if  I  should  be  elected.  I  in- 
structed my  campaign  staff  therefore 
to  set  up  appointments  with  me  for  all 
of  the  mayors  that  would  see  me.  I 
thought  if  I  at  least  got  the  mayors  of 
the  small  towns  around  Utah,  and  the 
larger  towns,  to  say.  "This  fellow  Ben- 
nett came  in  to  see  me  and  talked 
about  running  for  the  Senate.""  that 
that  would  be  a  beginning  of  a  network 
of  conversation.  I  have  always  felt  that 
word  of  mouth  is  the  best  kind  of  ad- 
vertising, and  at  this  point  in  the  cam- 
paign, that  is  what  I  needed. 

I  remember  very  well  the  first  mayor 
that  I  went  to  see.  He  looked  at  me  as 
if  I  were  a  little  bit  strange  for  being  in 
his  office.  And  he  said,  "Why  are  you 
here?"  I  said.  "I  am  going  to  run  for 
the  Senate."  He  repeated  the  question. 
"Why  are  you  here?  "  I  said,  "Well,  Mr. 
Mayor,  if  I  should  be  successful  this 
quest,  I  have  a  feeling  that  you  are  the 


closest  to  the  people  and  you  are  in  the 
position  to  tell  me  what  I  should  be 
doing  in  Washington.  So  I  am  here  to 
ask  you  what  it  is  you  would  say  to  a 
U.S.  Senator  if  you  had  one  in  this 
kind  of  one-on-one  circumstance  as 
part  of  my  education  to  be  here."  I  was 
disingenuous  enough  that  I  did  not  dis- 
close the  campaign  purpose  of  my 
being  there.  I  just  asked  that  question 
directly.  The  mayor  said.  "Well,  you 
know,  if  I  had  a  U.S.  Senator  in  front 
of  me  with  his  undivided  attention,  the 
one  thing  I  would  say  to  him  is  stop 
the  unfunded  mandates." 

Mr.  President.  I  did  not  have  the 
slightest  idea  what  he  was  talking 
about.  I  had  no  idea  what  an  unfunded 
mandate  was.  So  I  had  to  pretend  to  be 
a  little  smarter  than  I  was  and  draw 
him  out  and  get  him  to  explain  it  to 
me.  He  explained  it  to  me  in  these 
terms.  It  was  very  clear.  He  said.  "This 
is  how  an  unfunded  mandate  works." 
He  said.  "The  Federal  Government 
gives  us  an  order  and  then  does  not 
send  us  any  money  to  carry  it  out, 
which  means  that  we  have  to  raise  the 
taxes  to  comply  with  the  order.  The 
Federal  Government  gets  the  credit  for 
solving  the  problem  and  we  get  the  bill. 
The  taxpayer  gets  mad  at  us  and  votes 
us  out  of  office,  and  the  people  in 
Washington  are  the  ones  who  did  the 
whole  thing."  I  said.  "Well.  Mr.  Mayor, 
I  thank  you  very  much.  I  appreciate 
that.  I  will  certainly  do  what  I  can  if  I 
am  elected  to  the  Senate  to  deal  with 
unfunded  mandates.  " 

I  went  on  to  my  next  appointment, 
and  sat  down  with  the  next  mayor  and 
had  the  same  kind  of  conversation. 
"What  are  you  doing  here?"  "Well,  I 
am  here  to  have  you  tell  me  something 
about  government."  He  scratched  his 
head  and  said,  "Well,  the  most  impor- 
tant thing  you  could  do  for  us  if  you 
get  to  the  U.S.  Senate  is  get  rid  of  un- 
funded mandates."  I  said.  "Mr.  Mayor, 
I've  heard  that  before.  I  know  all  about 
that." 

I  went  on  to  the  next  mayor  and  the 
next  mayor  and  the  next  mayor.  Pretty 
soon,  I  decided  I  was  going  to  see  how 
long  it  was  going  to  take  for  me  to  run 
across  a  mayor  who  did  not  bring  up 
unfunded  mandates  as  his  number  one 
issue.  You  know,  Mr.  President,  I  never 
found  one.  All  the  mayors  I  went  to  see 
in  that  process,  and  I  went  to  see  a  lot. 
without  any  prompting  on  my  part, 
just  by  asking  the  open-ended  question, 
"What  do  you  see  a  Senator  being  able 
to  do  for  you,"  every  single  one  of 
them— Democrats,  Republicans,  lib- 
erals, conservatives,  people  who  would 
vote  for  me.  people  who  told  me  they 
could  not  possibly  support  me — every 
single  one  of  them  spontaneously 
raised  the  issue  of  unfunded  mandates. 

So  when  I  arrived  here  in  the  Senate, 
I  decided  I  had  better  try  to  do  some- 
thing about  unfunded  mandates.  Who  is 
one  of  my  class  members  in  the  fresh- 
man class  of  1992  but  a  former  mayor. 


this  time  the  mayor  of  Boise  outside  of 
my  State.  I  did  not  have  to  have  a  con- 
versation with  him.  I  knew  what  his 
No.  1  priority  would  be,  he  having  been 
a  mayor.  His  No.  1  priority  was  un- 
funded mandates.  We  got  together  as  a 
freshman  class.  There  was  the  mayor  of 
San  Francisco.  Senator  Feinstein. 
What  was  her  No.  1  priority?  It  was  un- 
funded mandates.  There  was  a  member 
of  the  local  government  in  Chicago, 
Carol  Moseley-Braun.  What  did  she 
have  on  her  mind?  Unfunded  mandates. 
There  was  the  former  Governor  of  New 
Hampshire,  Judd  Gregg.  What  did  he 
talk  about?  Unfunded  mandates. 

Well,  it  was  very  clear  that  I  did  not 
have  anything  to  add  to  this  debate. 
These  were  experts  who  had  worked  at 
the  local  level,  and  understood  it.  And 
I  was  very  happy  to  line  up  behind  Sen- 
ator Kempthorne,  the  former  mayor  of 
Boise,  as  he  brought  this  zeal  to  this 
fight.  I  commend  him,  as  others  have 
done,  for  the  doggedness  with  which  he 
has  pursued  this. 

I  can  tell  you,  Mr.  President,  from 
my  experience  with  the  other  mayors 
in  my  State,  I  know  that  if  any  of 
them  were  to  be  catapulted  into  the 
U.S.  Senate,  they  would  have  had  the 
same  doggedness  that  Senator 
Kempthorne  has  displayed — probably 
not  the  same  skill  that  he  has  dis- 
played, because  he  has  done  a  superb 
job  of  hanging  onto  this  issue,  keeping 
It  from  being  diluted,  keeping  it  from 
being  stolen  from  him,  and  keeping  our 
focus  on  it. 

So,  I  share  that  bit  of  personal  his- 
tory with  you,  Mr.  President,  to  make 
it  clear  why  I  am  here  in  support  of 
this  bill. 

One  of  the  issues  that  has  been  raised 
with  respect  to  this,  which  in  my  opin- 
ion is  a  red  herring  trying  to  get  us  off 
the  focus,  has  been  the  issue  of  fairness 
in  terms  of  the  public  and  private  sec- 
tor, the  suggestion  that  there  is  some- 
thing about  this  bill  that  would  make 
the  public  sector  more  competitive 
than  the  private  sector. 

Mr.  President,  I  have  spent  most  of 
my  career  in  the  private  sector.  I  have 
bid  on  government  jobs.  I  have  bid 
against  government  for  particular  as- 
signments. I  have  sold  things  to  the 
government.  I  am  familiar  with  the 
way  things  go  back  and  forth  between 
the  private  sector  and  the  public  sec- 
tor. 

I  can  tell  you  from  that  personal  ex- 
perience that  this  issue  of  competitive- 
ness Is  indeed  a  red  herring.  If  a  private 
company  is  going  to  compete  with  a 
public  entity  for  garbage  disposal,  for 
water  treatment,  for  schools— there  are 
some  circumstances  in  the  country 
where  private  schools  have  competed 
with  public  schools — in  every  case,  the 
private  entrepreneur  goes  into  it  know- 
ing that  he  or  she  is  going  to  be  com- 
peting against  public  funds.  The  issue 
is,  where  do  the  public  funds  come 
£i"om?  Going  back  to  the  first  conversa- 


tion I  described  with  my  first  mayor, 
remember  what  it  is  he  says  happens: 
The  Feds  give  us  this  requirement,  and 
we  have  to  raise  the  taxes  to  fund  it  be- 
cause they  do  not  give  us  any  money, 
and  the  taxpayers  get  mad  at  us. 

This  bill  is  not  going  to  magically 
create  the  money  at  the  Federal  level. 
This  bill  is  going  to  say  to  the  local 
mayor:  You  get  to  make  the  right 
choice  as  to  how  to  solve  this  problem, 
and  if  you  solve  it  with  public  funds 
raised  by  your  taxpayers,  you  are  doing 
exactly  the  same  thing  you  are  doing 
now.  The  difference  is  that  you  get  to 
choose  what  makes  sense. 

I  have  a  favorite  example  of  the  way 
these  mandates  work  does  not  make 
sense.  In  Utah,  we  have  the  world's 
largest  salt  sea.  It  is  called  the  Great 
Salt  Lake.  I  do  not  know  why  the 
Great  Salt  Lake  is  a  lake  and  the  Dead 
Sea  is  a  sea  when  the  lake  is  about  10 
times  bigger  than  the  sea.  But  that  is 
neither  here  nor  there.  That  is  the  way 
the  language  works  out.  The  Great 
Salt  Lake  is  absolutely  undrinkable, 
uninhabitable.  It  is  as  foul  a  place  to 
be,  in  terms  of  an  environment  for  a 
human  being,  as  you  can  find.  I  have 
one  of  my  constituents  who  says  the 
Great  Salt  Lake  is  good  for  two  things 
only.  No.  1  is  sunsets.  We  have  spec- 
tacular sunsets  over  the  Great  Salt 
Lake.  No.  2  is  salt.  They  block  it  off  in 
salt  fonts  and  go  out  with  bulldozers 
and  gather  the  salt  together  and  proc- 
ess it,  and  we  sell  salt  In  the  worlds 
salt  market.  That  is  all  It  Is  good  for. 
I  tell  you  that  because  of  the  example 
of  the  unfunded  mandate. 

Here  is  a  city  along  the  front  of  the 
Wasatch  Mountains,  between  those 
mountains  and  the  Great  Salt  Lake. 
Here  comes  the  Federal  Government 
and  says  to  the  city:  "Your  water  puri- 
fication system  is  Inadequate." 

The  city  says:  "What?  We  have  never 
had  any  cases  of  any  disease  of  any 
kind  in  our  city.  Our  water  purification 
system  works  perfectly  for  the  resi- 
dents in  our  city." 

"No,  no,"  says  the  powerful,  all- 
knowing  Federal  Government.  "It  is 
the  people  downstream  from  you  that 
are  getting  water  from  you  that  is  not 
drinkable.  So  you  must  change  your 
water  purification  plant  In  such  fash- 
Ion  that  It  not  only  purifies  the  water 
so  that  your  citizens  can  drink  it,  but 
that  the  citizens  downstream  from  you 
can  drink  it.  The  citizens  downstream 
from  this  city  are  the  brine  shrimp  in 
the  Great  Salt  Lake,  because  the  water 
that  comes  out  of  the  water  system  of 
this  city  ends  up  In  the  Great  Salt 
Lake,  where  It  is  instantly  rendered 
undrinkable  by  Mother  Nature.  But 
this  fella  says  to  me:  "The  Federal 
Government  is  requiring  us  to  spend 
$600,000  to  clean  up  our  water  to  the 
point  that  it  Is  drinkable  just  prior  to 
its  being  emptied  into  the  Great  Salt 
Lake,  where  it  instantly  becomes 
undrinkable." 


That  is  an  example  of  a  stupid  man- 
date. He  says,  "If  the  Federal  Govern- 
ment wants  to  give  us  $600,000  to  pay 
for  that  facility,  I  guess  we  will  take 
it,  but.  Senator,  it  really  makes  more 
sense  for  the  Federal  Government  to 
trust  us  to  make  the  right  decision  and 
stop  the  mandate  altogether." 

In  all  of  my  touring  of  all  of  those 
mayors,  Mr.  President,  I  never  met  a 
single  mayor  who  was  committed  to 
poisoning  the  population  of  the  city.  I 
never  met  a  single  mayor  who  needed 
to  be  prevented  from  doing  that.  Yet, 
the  Federal  Government  comes  in  with 
these  mandates  saying,  you  do  not 
know  what  is  best  for  your  citizens.  We 
will  mandate  these  things  to  be  done, 
and  we  will  require  you  to  raise  your 
taxes  to  pay  for  it. 

One  final  point,  Mr.  President.  I  dis- 
covered, as  I  got  into  this,  that  it  was 
not  just  the  mayors.  I  was  talking,  in 
the  course  of  the  campaign,  about  my 
newfound  knowledge  in  the  unfunded 
mandate  field  with  some  members  of 
the  State  legislature.  One  looked  at  me 
and  said:  "Unfunded  mandates  will 
bankrupt  this  State  within  5  years." 
He  said:  "We  are  being  forced  to  come 
up  with  money  to  meet  the  Federal 
mandates,  and  I  tell  you,  I  sit  there  in 
the  State  legislature  and  I  see  the  fi- 
nancial trends.  And  unfunded  mandates 
will  bankrupt  this  State  within  5 
years."  I  thought,  holy  mackerel,  that 
is  really  serious.  Then  I  looked  at  him 
and  I  decided  he  is  an  alarmist.  There 
is  something  wrong  with  him.  He  can- 
not possibly  be  right.  So  I  went  to  an- 
other member  of  the  State  legislature 
that  I  knew  to  be  a  very  reasonable, 
solid  guy  and  I  said:  "Tell  me  about 
this  unfunded  mandates  thing.  So  and 
so  over  here  says  In  5  years  the  State 
of  Utah  will  be  bankrupt  from  the  bur- 
den of  unfunded  mandates."  "No,  no," 
he  says.  "He  Is  much  too  alarmist,  no." 
I  said,  "I  am  glad  to  be  reassured."  He 
says,  "No,  it  will  take  7." 

This  is  a  serious  problem,  Mr.  Presi- 
dent. It  is  something  that  could  threat- 
en to  bankrupt  my  State  In  between  5 
and  7  years  if  it  is  not  turned  around, 
and  that  is  something  we  must  address. 

So  I  close  by,  once  again,  paying  trib- 
ute to  the  leadership,  the  tenacity,  and 
the  skill  of  the  junior  Senator  from 
Idaho,  who  remembered  from  whence 
he  came  as  the  former  mayor  of  Boise 
and  brought  that  experience  to  the 
floor,  brought  that  experience  to  this 
body  and  has  almost  single-handedly 
brought  us  to  the  point  where  we  are 
debating  this  vital  Issue  in  this  vital 
way. 

I  do,  at  the  same  time,  wish  to  recog- 
nize the  leadership  of  the  Senator  from 
Ohio  [Mr.  Glenn].  I  have  had  the  privi- 
lege of  serving  on  the  Governmental 
Affairs  Conrunlttee  when  he  was  Its 
chair,  being  present  at  the  first  hearing 
which  he  held  where  Senator 
Kempthorne,  Senator  Moseley-Braun, 
Senator  Feinstein,  and  others,  came 


and  testified  on  this  issue.  I  remember 
his  commitment  that  this  would  be- 
come a  priority  and  he  would  move  it. 
Even  as  we  pay  tribute  to  Senator 
Kempthorne  and  the  work  he  has  done, 
we  must  recognize  that  if  it  had  not 
been  for  the  cooperation  and  leadership 
of  Senator  Glenn,  we  could  not  have 
laid  the  predicate  in  the  last  Congress 
that  makes  it  possible  for  us  now  to 
take  this  action  in  this  Congress. 

This  is  a  battle  in  which  I  am  happy 
to  be  a  soldier,  because  I  recognize 
those  who  lead  have  more  experience 
and  background.  I  want  to  make  it 
clear  that  the  soldier  status  does  not  In 
any  way  diminish  my  enthusiasm  for 
the  battle.  I  will  be  here  and  will  do 
whatever  I  can  to  see  that  this  is  done. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  last  year, 
the  President  and  the  administration 
backed  S.  993,  which  was  the  prede- 
cessor bill  to  S.  1  of  this  year.  There 
were  a  few  changes  made  this  year  as 
we  moved  to  S.  1,  and  It  became  the 
prime  bill  this  year.  Senator  Dole  se- 
lected it  as  the  No.  1  bill  to  be  consid- 
ered. Thdre  were  just  a  few  changes.  I 
did  not  think  they  were  major  enough 
that  the  President  would  have  any 
problem  with  still  supporting  this  leg- 
islation. But  I  asked  that  they  check 
on  this  with  the  administration  and 
make  certain  that  the  President  still 
supported  this  bill. 

The  President  does  support  this  legis- 
lation, Mr.  President.  I  am  glad  to  an- 
nounce that.  In  a  letter  dated  yester- 
day, delivered  to  us  this  morning,  a  let- 
ter that  he  sent  to  both  Senator 
Daschle  and  to  Senator  Dole,  he 
states  as  follows: 

Dear  Mr.  Leader: 

As  you  know,  this  Administration  supports 
legislation  to  address  the  burgeoning  growth 
of  federal  unfunded  mandates. 

I  am  pleased  that  tomorrow  the  Senate 
will  begin  consideration  of  S.  1,  the  Un- 
funded Mandate  Reform  Act  of  1995.  I  believe 
It  Is  critical  for  the  Senate  to  act  on  this 
matter. 

Let  us  not  miss  this  opportunity  to  work 
In  bipartisan  cooperation  to  strengthen  our 
Federal,  State  and  local  partnerships. 
Sincerely, 

Bill. 

I  ask  unanimous  consent  that  the 
letter  be  printed  In  the  Record  so  that 
everyone  will  know  that  the  adminis- 
tration does  support  this. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  a*  follows: 

The  WHrrE  House, 
Washington,  January  II,  1995. 
Hon.  Thomas  A.  Daschle, 
Democratic  Leader,  U.S.  Senate,   Washington, 
DC. 

Dear  Mr.  Leader:  As  you  know,  this  Ad- 
ministration supports  legislation  to  address 
the  burgeoning  growth  of  federal  unfunded 
mandates. 

1  am  pleased  that  tomorrow  the  Senate 
will   begin   consideration   of  S.   1,   the  Un- 


funded Mandate  Reform  Act  of  1995.  I  believe 
it  is  critical  for  the  Senate  to  act  on  this 
matter. 

Let  us  not  miss  this  opportunity  to  work 
In  bipartisan  cooperation  to  strengthen  our 
Federal,  State  and  local  partnerships. 
Sincerely, 

Bill. 

(Mr.  BENNETT  assumed  the  Chair.) 

Mr.  GLENN.  I  know,  from  having 
talked  to  the  President  last  year.  Mr. 
President,  that  his  previous  service  as 
Governor  of  Arkansas  left  him  with  a 
particular  appreciation  of  this  problem 
because  he  was  faced  with  it  as  Gov- 
ernor. So  I  did  not  think  there  would 
be  any  question  about  his  support  this 
year  and  there  Is  not  from  this  letter. 

I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  rise 
as  a  cosponsor  and  supporter  of  S.  1. 

I  wish  to  congratulate  Senator 
Kempthorne,  especially  for  his  leader- 
ship on  this  issue.  I  am  delighted  to 
have  it  up  on  the  floor  of  the  Senate  so 
we  would  not  have  to  listen  to  him 
every  week  saying  that  unfunded  man- 
dates should  now  be  considered  on  the 
floor. 

I  also  wish  to  compliment  Senator 
Glenn  for  his  leadership  on  this  bill,  as 
well  as  Senator  Roth  and  Senator  Do- 
menici  for  their  contributions  In  mak- 
ing It  happen  and  making  It  happen 
this  quick. 

Most  of  all,  I  wish  to  compliment 
Senator  Dole,  because  he  made  it  S.  1 
and  made  it  one  of  our  highest  prior- 
ities. The  first  priority  was  to  make 
Congress  abide  by  the  laws  like  every- 
body else,  and  I  compliment  him  for 
that.  That  Is  long  overdue.  In  some 
cases  as  much  as  50  or  60  years  overdue. 
I  am  pleased  the  Senate  was  finally 
able  yesterday  to  pass  that  piece  of  leg- 
islation. Some  of  us  have  been  working 
on  that  legislation  for  years. 

Some  people  have  expressed  dismay 
at  the  fact  that  it  took  the  Senate  a 
week  to  pass  the  congressional  compli- 
ance bill.  Well,  there  are  10  different 
statutes.  Some  of  us,  as  I  mentioned, 
have  been  working  for  years  to  make 
pass  congressional  coverage  legislation 
and  we  passed  it  in  a  week.  It  maybe 
took  longer  than  some  of  us  would 
like — I  know  the  managers  of  the  bill 
would  liked  to  have  passed  it  a  little 
quicker — but  at  least  we  passed  it. 

Now  we  are  on  the  second  item  of  our 
legislative  agenda,  which  I  think  is 
equally  Important.  Both  of  these 
Items— making  Congress  abide  by  the 
laws  like  everybody  else  in  the  country 
and,  two,  making  sure  the  Congress 
does  not  pass  unfunded  mandates  on 
cities,  counties,  and  States — are  vitally 
Important. 

Any  of  us  that  have  had  town  meet- 
ings and  talked  to  our  elected  officials, 
know  they  repeatedly  complain  about 
the  imposition  of  Federal  mandates 
that  are  not  funded.  Localities  tell  us, 


"You're  always  telling  us  what  to  do. 
You  don't  give  us  the  money  to  do  it. 
You  are  telling  us  we  have  to  spend  our 
resources  in  a  way  that  maybe  is  not 
the  best  use  of  those  resources." 

They  complain,  and  legitimately  so. 
And  I  believe  this  legislation  will  rec- 
tify that. 

So  I  compliment  the  authors  of  the 
legislation.  I  think  it  is  a  giant  step  In 
the  right  direction. 

And  I  note  that  It  has  been  pointed 
out  that  Senator  Kempthorne  is  a 
former  mayor  of  Boise.  ID,  which 
shows  his  influence.  A  lot  us  have  held 
different  legislative  offices.  I  have 
heard  former  Governors  speak  here. 
Senator  Gregg  mentioned  his  experi- 
ence as  a  Governor;  Senator  Bennett 
mentioned  his  experience  as  a  business- 
man. I  too  had  a  business  in  the  private 
sector. 

I  also  used  to  serve  in  the  State  legis- 
lature. And  we  really  resented  the  idea 
that  the  Federal  Government  would 
come  in  and  mandate  how  we  would 
spend  our  resources,  because  we  did  not 
have  ample  resources  to  meet  all  the 
demands  that  were  there,  and  yet  the 
Federal  Government  was  telling  us  how 
we  would  spend  those  resources. 

So  I  think  this  legislation  is  long 
overdue  and  I  compliment  the  authors. 

In  addition,  I  will  just  mention  that 
If  we  continue  the  practice  of  unfunded 
mandates  that  just  allows  Congress  to 
pass  hidden  taxes,  we  make  the  cities 
and  counties  and  States  increase  their 
taxes  to  pay  for  what  we  consider  a 
good  Idea.  We  should  be  up  front  and  if 
we  think  it  is  a  good  idea,  we  ought  to 
pay  for  It.  We  certainly  should  not 
mandate  it  without  providing  the 
funds.  This  legislation  will  correct 
that. 

Is  this  legislation  perfect?  No.  I  made 
a  suggestion  to  the  authors  of  the  leg- 
islation that  I  think  we  can  improve  it 
a  little  bit  and  hope  that  we  will. 

The  legislation  will  prohibit,  basi- 
cally, unfunded  mandates  on  cities  and 
counties  and  States.  The  legislation  re- 
quires a  point  of  order  to  lie  against 
any  legislation  which  has  a  mandate 
unless  you  provide  an  estimate  of  how 
much  it  costs  and  pass  the  funding  to 
do  It.  This  Is  the  requirement  on  the 
legislative  branch. 

Well,  there  are  two  ways  that  cities 
and  counties  and  States  are  Impacted. 
One  is,  we  pass  legislation  that  tells 
them  they  have  to  do  something.  An- 
other way  is  if  the  executive  branch, 
through  the  regulatory  agencies,  im- 
pose a  mandate  through  regulations.  In 
regards  to  the  public  sector,  this  legis- 
lation would  prohibit  the  regulatory 
mandate  going  into  effect  unless  fund- 
ing is  provided.  In  addition.  It  requires 
that  regulatory  agencies  have  to  cal- 
culate the  costs  of  those  mandates  on 
public  sector.  And  I  think  that  Is  posi- 
tive. In  regards  to  the  private  sector 
there  Is  not  a  requirement  to  provide 
cost  estimates  of  private  sector  man- 
dates. We  cannot  prohibit  the  mandate 
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on  the  private  sector,  at  least  up  to 
now  we  have  not  figured  out  how  to  do 
that,  but  at  least  we  should  know  what 
the  costs  on  the  private  sector  are.  The 
regulatory  agency  should  have  to  state 
what  those  costs  are  before  they  would 
have  an  unfunded  mandate  on  cities  or 
counties  or  States. 

If  the  regulatory  agencies  are  going 
to  put  an  unfunded  mandate  on  the  pri- 
vate sector,  we  should  know  what  it 
costs. 

This  legislation  does  not  prohibit  the 
mandate  on  the  private  sector,  like  we 
do  on  the  public  sector. 

But  on  the  regulatory  side,  we  say  if 
they  are  going  to  pass  regulations  that 
have  a  negative  impact  on  the  public 
sector,  we  at  least  should  know  how 
much  it  costs,  but  on  the  private  sector 
the  legislation  is  silent. 

Mr.  President,  we  can  remedy  that,  I 
believe,  with  just  a  couple  of  words 
changed  to  make  sure  that  we  have 
cost  impacts  on  the  private  sector  as 
well  if  it  exceeds  the  threshold  level, 
$100  million.  So,  hopefully,  the  authors 
of  this  legislation  will  support  that 
small  amendment. 

I  might  mention  I  have  addressed  the 
National  Association  of  County  Gov- 
ernments, over  2.000  or  3,000  people,  for 
the  la.st  couple  of  years  and  it  was  on 
this  subject.  We  have  all  made  speeches 
that  have  been  well  received  at  various 
times,  but  when  I  talked  about  prohib- 
iting unfunded  mandates,  I  remember 
an  overwhelming  reception,  because 
county  officials,  county  commis- 
sioners, county  clerks,  and  so  on  think 
this  is  the  highest  priority. 

I  might  also  mention,  at  the  same 
speech.  I  was  with  our  friend  and 
former  majority  leader  of  the  Senate, 
Senator  Mitchell,  who  also  made  simi- 
lar statements. 

And  so  I  am  pleased  that  we  have  bi- 
partisan support  for  this  legislation.  I 
think  it  is  long  overdue.  Some  of  us 
tried  to  get  it  enacted  last  year.  We 
were  not  quite  successful.  We  ran  out 
of  time  or  it  was  postponed.  The  major- 
ity leader  did  not  bring  it  up  until  late. 

I  am  pleased  the  majority  leader  this 
year.  Senator  Dole,  said,  no,  this  is 
going  be  the  number  one  priority:  we 
are  going  to  bring  this  up  at  the  begin- 
ning of  the  session.  It  is  the  second  leg- 
islative item  we  have  before  the  Senate 
and  I  am  very  optimistic  it  will  pass. 

I  am  a  little  concerned  about  delay- 
ing tactics,  but  that  is  not  totally  un- 
expected. I  hope  that  our  colleagues 
would  come  together  and  let  us  offer 
the  amendments  that  ase  germane  and 
pertinent  to  the  legislation.  Maybe  the 
legislation  can  be  improved  upon.  Let 
us  consider  those  amendments  and  deal 
with  those  amendments  and  pass  it. 
This  bill  has  overwhelming  support 
throughout  the  country  from  Demo- 
crats, from  Republicans,  from  inde- 
pendents, from  mayors  to  county  offi- 
cials to  Governors  and  it  should  be  en- 
acted. I  am  optimistic  that  it  will. 


Mr.  President,  the  legislation  does 
not  do  everything  I  think  it  should  do. 
I  am  concerned  about  the  overwhelm- 
ing number  of  regulations  that  are  now 
pending  from  the  executive  branch. 
This  legislation  deals  primarily  with 
the  legislative  branch.  And  we  have 
thousands  of  regulations  that  are  now 
in  the  pipeline,  thousands  of  which  we 
have  become  aware  of  since  the  elec- 
tion. 

So.  Mr.  President,  I  am  going  to  be 
introducing  today  legislation  that  will 
provide  a  6-month  moratorium  on  regu- 
lations that  have  been  proposed  since 
the  election.  November  9. 

And,  Mr.  President,  I  ask  unanimous 
consent  to  go  into  morning  business  for 
the  purpose  of  introducing  this  legisla- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oklahoma  is  recog- 
nized. 

Mr.  NICKLES.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Nickles  pertain- 
ing to  the  introduction  of  S.  219  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.'") 

Mr.  GLENN.  Mr.  President,  do  I  un- 
derstand we  return  now  to  regular  leg- 
islative action? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  GLENN.  I  listened  very  carefully 
to  my  distinguished  colleague  from 
Oklahoma,  and  I  must  respond  al- 
though very  briefly.  I  think  to  say  that 
the  people  on  the  other  side  of  the  aisle 
are  the  ones  that  are  trying  to  slow 
things  down  by  putting  in  amendments 
rings  a  little  hollow  with  me  after 
what  happened  all— not  90-some  days 
ago  we  were  trying  to  get  things 
through,  including  congressional  cov- 
erage, including  the  S.  993.  the  prede- 
cessor of  this  bill,  and  it  was  being  de- 
layed 100  percent  of  the  time  on  the 
other  side  of  the  aisle,  until  we  did  not 
have  time  left  to  get  it  done — the  pol- 
icy of  delay  for  delay's  sake. 

In  fact,  g.s  I  said  earlier  today,  I  fol- 
lowed one  Member  out  who  had  been 
very  vocal  in  opposition  to  a  particular 
amendment  from  over  here.  And  out  in 
the  hall  with  the  press,  he  said,  "Well, 
we  beat  another  one.  We  beat  it  down." 

They  said.  "What  was  this  one  on?" 

He  said.  "Who  cares,  we  beat  them." 
I  am  sorry  that  was  the  attitude,  but 
to  think  that^I  just  cannot  let  it  go — 
that  Democrats  are  the  ones  slowing  it 
down,  had  it  not  been  for  the  Repub- 
lican filibuster  on  the  other  side,  by 
amendment  and  by  direct  filibuster, 
and  more  clotures  filed  than  any  time 
in  history  in  a  comparable  period  of 
time,  as  then-Senate  Majority  Leader 
Mitchell  pointed  out  repeatedly  on  the 
floor,  we  probably  would  have  had  both 
of  these  bills  done  and  gone  before  this 
session  of  the  Congress. 

So  I  know  until  the  Senate  gets  its 
germaneness     legislation     some     day. 


i:2Ud 


which  I  will  certainly  support,  we  are 
going  to  have  delays.  But  to  indicate 
that  this  is  somehow  a  Democratic 
shortcoming  over  on  this  side,  after 
what  we  were  going  through  on  the 
Senate  floor  just  about  90  to  100  days 
ago.  I  cannot  accept  without  objecting. 

So  I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  appre- 
ciate my  colleague's  sentiments.  I  do 
not  totally  concur  with  his  statement. 
I  do  remember  in  1993,  I  introduced 
congressional  coverage  as  an  amend- 
ment on  the  floor,  and  I  remember  Sen- 
ator Mitchell,  who  was  then  the  major- 
ity leader  of  the  Senate,  objecting,  and 
he  was  successful  in  defeating  us  by  a 
few  votes. 

I  also  remember  the  makeup  of  the 
vote,  and  it  was  predominantly  sup- 
ported by  Republicans,  predominantly 
opposed  by  Democrats.  That  is  history. 
That  was  a  couple  years  ago.  My  point 
being,  history  shows,  and  the  Congres- 
sional Record  will  show,  many  on  the 
Republican  side  tried  to  make  Congress 
abide  by  the  laws,  and  we  had  a  dif- 
ficult time. 

I  am  delighted  we  passed  a  bill  al- 
most unanimously  yesterday.  I  think 
that  Is  a  good  signal.  The  House  did 
pass  it  unanimously  and.  hopefully,  the 
small  differences  will  be  resolved  in 
conference. 

Concerning  the  unfunded  mandates 
bill.  I  will  just  say  there  may  have 
been  objection  to  considering  it  on  the 
unanimous-consent  request,  but  many 
of  us  wanted  to  consider  it  much  ear- 
lier. 

Granted,  in  the  last  or  waning  days 
of  session,  one  Member  may  be  able  to 
block  a  particular  item.  I  know  that 
many  of  us  were  interested  that  the 
bill  to  prohibit  unfunded  mandates  on 
public  sector  governments — county, 
city.  State  government — we  wanted  to 
have  that  early  in  the  year.  For  the 
crowd  of  the  session  or  because  of  the 
administration's  interest  in  pushing 
health  care,  or  for  whatever  reasons. 
Senator  Mitchell  talked  about  getting 
it  up  but  never  really  made  a  concerted 
effort,  at  least  in  my  memory  or  my 
recollection,  until  the  last  waning  days 
of  Congress  when  it  is  possible  for  any 
one  person  to  block  a  particular  bill. 

That  does  not  really  make  any  dif- 
ference. I  am  not  trying  to  revisit  his- 
tory. I  also  understand  my  comment 
made  that  people  on  the  other  side 
were  loving  the  legislation  we  had  on 
the  floor  last  week — they  had  a  lot  of 
amendments.  My  statement  on  the 
floor  at  that  time  is  some  of  those 
amendments  were  good.  Senator  Bryan 
had  an  amendment  dealing  with  con- 
gressional pensions,  and  I  urged  him  to 
do  it  on  a  separate  piece  of  legislation. 
It  should  be  considered  on  its  own 
merit.  I  think  it  is  a  serious  piece  of 
legislation,  one  that  I  Intend  to  sup- 
port. Maybe  we  can  Improve  it.  Maybe 


it  will  go  through  Governmental  Af- 
fairs or  gn  through  the  Rules  Commit- 
tee and  we  can  handle  that,  but  we  do 
not  have  to  do  everything  on  one  par- 
ticular piece  of  legislation. 

I  do  not  know  if  that  is  going  to  hap- 
pen on  this  bill.  I  am  ready  and  I  think 
most  of  us  on  this  side  are  ready  to 
consider  amendments  to  this  bill.  We 
would  like  to  pass  this  bill  this  week. 
We  may  not  be  able  to.  Let  us  pass  it 
next  week.  Let  us  take  up  and  consider 
amendments.  Right  now.  it  happens  to 
be  Members  on  the  other  side  of  the 
aisle  who  seem  to  be  obstructing  us  in 
our  ability  to  consider  amendments  to 
the  unfunded  mandates  bill  and  work 
our  way  through  it. 

I  hope  that  we  can  overcome  what- 
ever roadblocks  we  are  now  encounter- 
ing and  take  up  amendments  to  this 
bill,  work  our  way  through  them,  and 
decide  how  we  are  going  to  vote  on 
them.  Some  of  them  may  be  good;  some 
of  them  possibly  should  be  adopted. 
And  then  let  us  pass  this  bill.  If  we  pass 
a  bill  that  prohibits  Congress  from 
mandating  or  passing  unfunded  man- 
dates on  cities,  counties,  and  States,  if 
we  pass  a  bill  that  says  Congress 
should  have  to  comply  with  the  law,  if 
we  pass  a  constitutional  amendment  to 
make  us  balance  the  budget,  if  we  do 
that  in  the  first  few  weeks  of  Congress. 
I  think  we  will  have  had  a  pretty  pro- 
ductive start  to  the  104th  Congress.  I 
hope  that  will  be  the  case. 

Mr.  President,  I  yield  the  floor.  I 
thank  my  colleague. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  will 
reply  briefly,  but  I  was  handed  a  few 
moments  ago  a  list  of  possible  amend- 
ments. They  include  amendments  by 
people  on  both  sides  of  the  aisle,  and 
that  is  fine.  I  say  to  my  friend  from 
Oklahoma,  there  are  a  couple  here  that 
are  very,  very  major  that  have  been 
put  in  from  the  Republican  side. 

I  am  not  here  to  debate  all  this.  Both 
sides  of  the  aisle  have  problems  enough 
in  keeping  germaneness  under  control 
when  we  get  to  these  things.  Obviously, 
there  was  a  scorched-Earth  policy 
against  anything  we  were  trying  to  do 
last  year.  Last  year,  appropriations 
and  authorizations  bills  were  delayed, 
as  well  as  other  things.  It  was  not  all 
health  care  and  things  like  that.  That 
may  have  been  part  of  it. 

I  will  note,  S.  993  was  voted  out  of 
committee  last  year  on  August  10,  and 
George  Mitchell,  our  majority  leader, 
wanted  to  get  it  on  the  floor  and  he 
talked  to  me  about  scheduling  it.  It 
was  because  of  the  delays  on  other  bills 
that  we  could  not  get  it  up.  We  tried  to 
do  it  by  unanimous  consent  in  the  last 
few  days  of  the  session,  and  that  failed. 
At  that  time,  there  were  objections  on 
both  sides  of  the  aisle.  We  wound  up 
with  one  objection  on  our  side  we  could 
not  work  off. 


I  do  not  think  it  does  much  good  to 
do  finger  pointing.  With  the  change  of 
leadership,  I  certainly  look  forward  to 
cooperating.  I  think  the  more  we  stay 
away  from  this  finger  pointing  of  the 
past  and  try  to  make  certain  we  co- 
operate in  things  that  are  important 
for  this  country,  like  this  bill,  the  bet- 
ter off  we  are. 

So  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
want  to.  first  of  all,  say  to  my  col- 
league from  Montana,  I  will  be  very 
brief.  After  having  heard  Senator 
Glenn  just  emphasize  the  importance 
of  not  doing  any  finger  pointing,  I  am 
reluctant  to  do  so.  But.  Mr.  President. 
I  just  want  to  make  a  couple  of  very 
basic  points. 

One  is  if.  in  fact.  I  hear  the  argument 
much  more  about  delay  or  obstruction- 
ism. I  will  come  to  the  floor  and  per- 
haps just  go  through  every  single 
amendment  offered  on  the  other  side  of 
the  aisle  which  was  not  germane  or  rel- 
evant to  different  bills  that  we  had  on 
the  floor.  It  is  really  rather  amazing — 
really  rather  amazing.  So  I  think  we 
have  to  move  forward,  and  the  past  is 
the  past,  but  I  would  not  want  to  let 
certain  Senators  get  away  with  that 
argument. 

My  second  point,  Mr.  President, 
which  has  nothing  to  do  with  the  past 
but  has  to  do  with  the  now  of  this  ses- 
sion, is  having  been  a  Senator  out  on 
the  floor  this  past  week  with  some 
amendments,  I  just  would  like  to  say 
to  my  colleagues— though  I  did  not 
hear  some  of  the  arguments  that  were 
made — that  if  we  are  going  to  talk 
about  congressional  accountability,  I 
think  to  talk  about  gift  ban,  I  think  to 
talk  about  trying  to  make  this  Con- 
gress more  accountable,  this  process 
more  open,  this  process  more  honest,  is 
hardly  irrelevant. 

The  third  point  I  want  to  make,  not 
at  all  in  a  defensive  mode  but  it  is 
something  I  feel  very  strongly  about,  is 
I  think  if  my  colleague  from  Oklahoma 
would  check  with  my  colleague  from 
Iowa.  Senator  Grassley.  one  of  the 
things  he  will  find  out  is  that  unlike 
the  past  Congress  where  there  was  dis- 
cussion of  offering  hundreds  and  hun- 
dreds and  hundreds  of  amendments  and 
not  agreeing  to  time  limits.  I  always 
said  to  the  Senator  from  Iowa  on  the 
last  bill.  "I  am  going  to  vote  for  the 
piece  of  legislation.  I  will  be  willing  to 
do  this  within  a  reasonable  period  of 
time.  Here  I  am  on  the  floor,  ready  to 
go  with  amendments." 

So,  A,  this  sort  of  finger  pointing 
does  not  work  because,  frankly,  it  is 
not  credible  given  what  happened  last 
Congress.  The  fact  that  the  obstruc- 
tionism and  the  filibusters  of  last  Con- 
gress is  not  credible  does  not  mean 
that  we  on  this  side  of  the  aisle  should 
do  the  same  thing. 


But  I  would  like  to  say.  since  the 
Senator  from  West  Virginia  [Mr.  Byrd] 
is  not  here,  that  I  do  believe  a  Senator 
has  a  right  to  make  what  I  think  is  a 
reasonable  request,  which  is  that  when 
we  deal  with  a  piece  of  legislation— 
which,  by  the  way.  I  may  vote  for  as  I 
am  not  necessarily  opposed  to  this 
piece  of  legislation;  it  depends  upon 
how  it  all  works  out  on  amendments — 
a  Senator  has  a  right  to  say  this  deals 
with  the  very  core  of  the  interrelation- 
ship between  the  Federal  Government 
and  State  governments.  We  do  not  have 
the  budget  report.  I  want  to  be  able  to 
look  at  that.  I  want  this  to  be  a 
thoughtful,  imiwrtant  debate.  We  are 
about  to  make  major,  major  decisions. 

That  hardly  represents  obstruction- 
ism. That  is  called  careful  analysis  of 
legislation,  and  that  is  what  I  think  we 
will  do.  I  think  we  will  have  an  impor- 
tant debate.  I  am  sure  there  will  be 
amendments,  and  I  think  we  will  move 
forward. 

But.  Mr.  President,  having  been 
someone  who  was  working  very  hard  on 
campaign  finance  reform,  on  gift  ban 
lobbying  legislation,  much  less  health 
care — all  of  which  was  stopped  toward 
the  end  in  one  way  or  the  other— I  find 
it  a  little  difficult  to  let  some  of  these 
arguments  go  by.  I  certainly  will  be 
back  in  the  Chamber.  As  a  matter  of 
fact.  I  say  to  my  colleague  from  Okla- 
homa, I  was  hoping  the  Senator  from 
West  Virginia  would  be  willing  to  lay 
the  committee  amendment  aside  so  I 
could  get  started  on  an  amendment 
today.  I  am  ready  to  do  so.  I  am  ready 
to  have  a  vote.  And  by  the  way,  it  will 
deal  with  children.  And  by  the  way,  it 
will  deal  with  making  sure  that  we 
have  an  amendment  to  this  piece  of 
legislation  that  says  when  we  look  at 
the  impact  of  the  legislation  we  pass 
on  State  and  local  governments  or  on 
businesses,  we  certainly  can  look  at 
the  impact  of  this  legislation  on  chil- 
dren. 

We  all  want  to  have  photo  opportuni- 
ties next  to  children,  and  before  we 
pass  bills  or  amendments  or  we  make 
cuts  that  in  fact  could  impose  some 
real  pain  on  children  in  this  country,  I 
think  we  ought  to  be  willing  to  look  at 
the  impact. 

I  cannot  do  it  yet  because  the  Sen- 
ator from  West  Virginia  has  made  I 
think  a  credible  airgument,  which  is  we 
need  to  have  the  full  analysis  of  this 
legislation. 

So,  Mr.  President,  I  have  no  more  to 
say  now.  I  yield  the  floor.  I  did  not 
want  to.  while  I  just  was  kind  of  pass- 
ing by  the  Chamber,  let  other  Senators 
talk  about  gridlock  and  filibusters  and 
obstructionism  based  upon  what  hap- 
pened last  session,  based  upon  a  very 
valid  set  of  concerns  the  Senator  from 
West  Virginia  has.  and  based  on  the 
fact  that  I  am  going  to  be  here  in  the 
Chamber  with  amendments  holding 
colleagues  accountable.  I  hope  to  pass 
those  amendments,  to  do  it  because  I 
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love  being  a  legislator,  having  the 
honor  of  being  a  Senator  from  Min- 
nesota, and  I  am  not  going  to  let  any- 
body call  that  obstructionism. 

I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  in  strong  support  of  the  Un- 
funded Mandate  Reform  Act  of  1995. 
This  just  did  not  start  with  this  Sen- 
ator in  1995  or  even  1994.  I  can  remem- 
ber back  in  1992  when  the  manager  of 
this  bill  was  running  for  this  office, 
and  it  was  one  of  his  priorities  then.  He 
was  mayor  of  Boise.  I  went  to  Idaho  on 
his  behalf. 

Coming  out  of  county  government,  I 
understand  the  impact  of  some  actions 
that  are  taken  by  this  Congress,  signed 
Into  law  by  the  President,  and  then 
meant  to  be  carried  out  by  State  and 
local  government.  I  think  probably  the 
best  job  I  had  In  politics  was  my  first 
elected  job  which  was  commissioner  in 
Yellowstone  County,  MT.  Believe  me. 
we  learned  the  impact  of  unfunded 
mandates  because  when  I  went  in  there 
was  an  initiative  passed  in  the  State  of 
Montana  called  1-105.  Our  taxpayer  re- 
volt started  way  back  in  the  middle 
eighties.  I  do  not  know  whether  yours 
started  then,  but  that  Is  when  ours 
started.  It  said  that  you  cannot  raise 
taxes  unless  you  do  certain  things  in 
your  tax  code  both  locally  and  at  the 
State  level.  That  put  a  lot  of  pressure 
on  county  budgets. 

But  where  It  differs  at  this  level  from 
that  In  Yellowstone  County,  one  has  to 
remember  we  had  to  maintain  reserves. 
In  every  line,  every  department  you 
maintained  reserves  because  you  only 
collected  taxes  twice  a  year,  and 
through  some  of  those  areas  you  had  to 
operate  your  Government  but  you  also 
always  maintained  a  reserve  for  unex- 
pected things  happening  in  your  coun- 
ty in  every  line.  I  wish  we  could  do 
that  at  the  Federal  level,  that  there 
would  be  something  that  tells  us  we 
have  to  maintain  a  reserve  for  emer- 
gencies and  it  takes  an  emergency  to 
go  Into  the  reserve  funds  that  you 
have. 

So  we  understand  the  Impact  espe- 
cially of  unfunded  mandates  on  budgets 
of  county  government.  I  can  go  home 
and  talk  to  people  now — our  legisla- 
tures are  in  session  now — and  the  budg- 
et people  tell  you  that  right  now  Med- 
icaid Is  driving  State  budgets,  an  enti- 
tlement is  driving  State  budgets,  and 
that  Is  why  there  are  so  many  legisla- 
tures that  are  really  wrestling  with 
this  situation  called  tax  time  and  then 
the  voter  resentment  or  the  ire  of  the 
voter  during  this  taxing  time. 

We  hear  a  lot  about  accountability, 
and  we  passed  a  bill  yesterday  that  I 
favor.  But  accountability  as  far  as  we 
as  legislators  starts  at  this  level  right 
here.  This  is  where  accountability 
starts.   We   can   talk   about  all   those 


other  things — campaign  finance,  all 
these  other  areas,  and.  no,  that  is  not 
accountability.  Accountability  Is  what 
we  do  to  and  for  this  Nation  and  the 
constituents  we  represent  because  not 
every  State  does  it  the  same,  not  every 
county  does  it  the  same.  So  we  have  to 
be  aware  of  this. 

With  the  stroke  of  a  pen,  we  mandate 
that  local  governmental  entities  do 
certain  things  without  sending  them  a 
check  with  which  to  carry  out  the 
edict.  In  my  State,  where  folks  are  still 
rebelling  against  taxes,  the  only  prac- 
tical way  to  achieve  these  mandates  is 
to  cut  something  somewhere  else  or 
comply  or  work  to  where  you  can  get 
around  1-105.  Budgets  are  already  lean, 
so  bfisically  we  are  asking  those  folks 
who  represent  us  at  the  local  level  to 
balance  their  budgets.  By  the  way, 
they  have  a  mandate,  too.  In  fact,  they 
have  a  law.  Your  budget  has  to  be  bal- 
anced. You  have  to  account  for  the  dol- 
lars. 

It  is  estimated  that  counties  are 
spending  about  $4.8  billion  each  year  to 
comply  with  12 — only  12 — of  the  many 
unfunded  mandates  in  Federal  pro- 
grams already  in  existence.  That  cost 
is  expected  to  rise — in  fact,  some  esti- 
mates have  the  pricetag  rising  to  as 
much  as  $33.7  billion  in  a  5-year  period 
between  1994  and  1998. 

The  Senator  from  Oklahoma  raises  a 
very  good  point.  Yes,  we  can  maybe 
pass  this  bill,  but  what  happens  to 
those  entities  that  would  do  business 
by  administrative  edict  or  fiat?  What 
implications  might  that  have  also  on 
county  and  State  governments? 

We  can  look  around,  and  we  can  see 
a  lot  of  areas  where,  yes,  we  probably 
need  some  help — underground  storage 
tanks,  safe  drinking  water,  Endangered 
Species  Act,  immigration.  We  can 
name  all  kinds  of  laws  passed  by  this 
body  that  have  to  be  carried  out  by 
local  governments.  In  fact,  in  Yellow- 
stone County  those  cost  almost  $400,000 
in  fiscal  year  1993.  In  Gallatin  County — 
that  is  Bozeman  over  in  the  south 
central  part  of  the  State — a  county 
with  less  than  half  the  population  of 
Yellowstone  County,  the  cost  of  those 
same  things  is  around  $900,000.  That 
does  not  sound  like  a  lot  of  money  to 
Washington,  DC,  or  this  Hill,  but  in  my 
State  where  I  only  have  about  850,000 
folks,  it  is  a  lot  of  money.  And  so  no 
wonder  folks  turn  around  and  say  you 
guys  back  there  are  out  of  touch. 

Now.  I  am  not  saying  that  we  should 
stop  legislating,  although  some  in  my 
State  think  maybe  a  breather  would 
not  hurt  right  now.  But  we  are  not 
going  to  do  that.  I  am  saying  we  here, 
who  are  thousands  of  miles  away, 
should  stop,  look,  and  listen  before  we 
pass  that  legislation  and  see  the  im- 
pact It  has  on  our  neighborhoods.  Stop 
mandating  those  expensive,  sometimes 
unnecessary  programs  without  provid- 
ing some  means  to  pay  for  them. 

I  think  I  would  take  a  look  at  the 
rules  and  regulations  handed  down  in  a 


discussion  we  had  about  4  years  ago  on 
the  situation  that  was  passed  on  to 
small  business,  principally  those  folks 
in  the  filling  station,  service  station 
business,  this  business  of  underground 
storage  tanks.  One  rule  written  by  the 
EPA  here,  sort  of  one-size- fits-all,  did 
not  fit  some  of  the  areas  in  the  rest  of 
the  country.  What  works  In  Virginia  In 
the  soil  type  and  everything  else  did 
not  work  as  far  as  the  more  drier  area 
we  have  In  Montana  or  the  West  or 
whatever.  If  so,  our  Inability  to  write 
rules  and  regulations  that  consider  the 
problems  on  a  case-by-case  basis  al- 
most seems  Impossible  as  far  as  those 
folks  who  write  administrative  rules. 

So  what  we  should  do  is  take  a  look 
at  this.  If  Congress  really  thinks  it  is 
essential,  if  we  have  a  situation  where 
public  health  is  at  stake,  or  national 
security,  then  I  think  it  provides  in 
this  bill  that  we  can  go  ahead  and  get 
that  job  done.  Yet  we  are  still  drawn  to 
the  fact  that  for  all  others  we  have  to 
find  some  means  of  financing  the  rule 
or  regulation  or  the  Impact  of  the  leg- 
islation. 

I  am  sure  many  of  my  colleagues 
have  seen  the  publication  that  the  Na- 
tional Conference  of  State  Legislatures 
puts  out.  It  Is  called  Federal  Mandate 
Watch  List.  I  looked  at  the  April-June 
1994  issue  that  covers  mandates  on 
State  and  local  governments  just  intro- 
duced in  the  103d  Congress.  They  list 
190  bills  that  are  unfunded  mandates, 
49  bills  that  are  listed  as  mandate  re- 
lief bills;  190  bills  just  in  one  Congress. 
I  would  say  probably  some  folks  would 
classify  that  as  Irresponsible,  not  tak- 
ing a  look  and  seeing  what  we  are 
doing.  And  that  is  what  we  are  talking 
about  here  in  this  piece  of  legislation. 

What  a  difference  one  election 
makes,  when  we  start  talking  about 
what  is  Important  and  what  is  not  im- 
portant in  the  agenda,  and  the  prior- 
ities as  far  as  this  body  is  concerned,  of 
trying  to  fix  a  situation  that  has  been 
broken  a  long  time.  So,  if  we  really 
think  a  mandate  is  necessary  then  let 
us  find  out  a  way  to  pay  for  It;  provide 
a  way  so  that  they  can  afford  the  man- 
date that  is  being  thrust  on  them.  But 
let  us  start  listening  to  our  Governors 
and  our  county  commissioners  and  our 
mayors,  and  working  with  those  folks 
to  make  this  thing  called  Government 
work  for  the  people.  After  all  we  serve 
the  people.  Otherwise,  we  just  cannot 
stay  on  the  path  that  we  are  on.  It  is 
just  the  Government,  like  the  camel, 
continuing  to  get  its  nose  under  the 
tent.  I  know  Montanans  do  not  want 
that.  I  cannot  Imagine  they  are  any 
different  than  the  folks  In  Kansas,  or 
Florida,  or  Massachusetts,  or  even,  yes, 
our  great  neighbor  to  the  south,  Utah. 

Our  county  governments  and  State 
legislators  know  the  priorities  for  their 
residents  a  whole  lot  better  than  we  do 
here.  We  must  remember,  in  most  city 
government  and  county  government 
the  names  of  those  commissioners  or 


councilmen  are  in  the  phone  book. 
Folks  can  call  them  at  supper  time  and 
register  their  complaints.  That  Is  the 
way  it  is  in  our  part  of  the  country, 
anyway.  And  that  is  good.  So  they  are 
pretty  much  in  touch  with  the  people 
they  serve  because  they  see  them  on 
the  street,  they  see  them  at  the  local 
basketball  game  and  the  local  football 
game,  at  their  churches  and  their 
schools.  'They  understand  the  problems 
that  their  communities  face.  And  they 
also  work  pretty  closely  with  the  citi- 
zens to  solve  some  of  those  problems. 

So  I  unge  my  colleagues  to  pass  this 
bill.  Yes,  there  will  be  some  amend- 
ments. Some  I  will  support  and  some  I 
will  not  support.  But  I  think  if  there 
was  a  reason,  one  reason,  why  most  of 
us  are  here,  it  is  to  represent  truth- 
fully and  be  accountable  to  the  people 
we  represent.  And  it  starts  with  this 
right  here:  Knowledge  of  the  impact 
this  legislation  will  have  on  our  neigh- 
borhoods. 

A  great  Speaker  of  the  House,  Tip 
O'Neill,  said,  ".^  politics  Is  local."  He 
was  right.  We  areViot  exempt  from  that 
here.  We  are  noi  exempt  from  that 
here.  Most  of  us  •still  represent  that 
neighborhood  in  which  we  were  raised. 

So  I  urge  my  colleagues  to  look  at 
this  legislation,  study  it,  support  it.  If 
you  want  to  see  true  accountability, 
and  especially  with  the  bill  that  was 
Introduced  by  our  friend  from  Okla- 
homa on  the  moratorium,  as  far  as  the 
Issuance  of  rules  and  regulations,  it 
makes  sense  to  me  that  the  body  that 
passed  the  legislation,  or  the  commit- 
tee of  jurisdiction,  maybe  should  take 
a  look  at  the  final  rule  before  it  goes 
Into  the  Federal  Register  to  make  sure 
that  it  does  do  what  the  legislation  was 
Intended  to  do.  All  of  us  have,  from 
time  to  time,  taken  a  look  at  rules  and 
regulations  written  as  a  result  of  past 
legislation  and  it  looks  nothing  like 
the  law.  We  have  people  who  say:  We 
have  this  law,  let  us  just  do  anything 
we  want  to.  we  will  write  the  rules  and 
then  we  will  worry  about  It  later. 

That  I  think  is  one  of  the  situations 
I  can  see  where  we  fall  down  In  this 
body.  Maybe  we  serve  on  too  many 
committees.  Maybe  we  get  too  busy. 
We  do  not  spend  enough  time,  us  per- 
sonally, getting  Involved  in  the  busi- 
ness of  oversight,  especially  In  the 
writing  of  the  administrative  rules  of 
the  legislation  that  is  passed  and 
signed  by  the  President. 

I  think  this  is  a  step  in  that  direc- 
tion. I  think  it  makes  us  look,  makes 
us  study.  Maybe  we  can  answer  those 
hard  questions  when  we  go  home  about 
some  of  the  legislation  that  we  should 
be  accountable  for  because  of  how  we 
vote  down  in  that  well. 

Mr.  President,  I  urge  all  my  col- 
leagues to  support  this  piece  of  legisla- 
tion. It  is  important.  The  leader  has 
made  it  number  one,  and  that  is  where 
it  should  be.  I  yield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
enthusiastically  support  this  legisla- 
tion. I  am  pleased  we  are  addressing 
this  vital  Issue  early  In  the  session,  to 
show  how  important  it  is.  The  mayors, 
council  members.  Governors  all  across 
this  country  have  been  crying  out  for 
relief  of  the  regulatory  and  financial 
burdens  Imposed  by  the  Federal  Gov- 
ernment. I  applaud  them  for  their  dili- 
gence in  this  effort,  but  they  really  had 
no  choice.  Their  constituents  simply 
cannot  take  it  anymore. 

Those  of  us  who  have  served  in  State 
and  local  government — Dirk 

Kempthorne,  the  manager  of  this  bill; 
JuDD  Gregg,  Bob  Graham,  John 
ASHCROFT,  and  others  know  so  well  the 
Impact  of  these  mandates  on  the  budg- 
ets of  State  and  local  governments.  We 
can  empathize  with  the  problems  un- 
funded mandates  have  caused  for  State 
and  local  officials,  and  the  tough 
choices  they  force  for  those  precious 
State  and  local  funds. 

Passage  of  this  bill  will  send  a  clear 
message  to  State  and  local  government 
leaders  that  we  have  heard  their  cries, 
that  we  want  to  work  with  them  to  re- 
duce these  pressures  on  the  taxpayers 
of  America.  It  will  also  send  a  message 
that  we  Intend  to  return  to  the  proper 
role  of  the  Federal  Government. 

James  Madison  said  it  clearly.  He 
said: 

The  powers  delegated  by  the  proposed  Con- 
stitution to  the  Federal  Government  are  few 
and  defined.  Those  which  are  to  remain  in 
State  governments  are  numerous  and  indefi- 
nite. 

This  is  the  third  time  In  my  very 
short  tenure  in  the  Senate  that  I  have 
spoken  on  the  floor  on  this  issue.  But 
we  have  yet  to  pass  this  bill.  We  need 
to  pass  It  because  If  we  do  not,  the 
States  are  going  to,  rightly,  reassert 
the  10th  amendment  of  the  Constltu^ 
tlon. 

In  Texas,  Representative  Robert 
Talton  states  in  a  "Dear  Colleague'" 
letter  to  Texas  House  members,  "Al- 
most one-third  of  the  increase  In  the 
State  budget  over  the  past  3  years  has 
been  the  result  of  unfunded  Federal 
mandates"— one-third.  It  is  time  to  put 
an  end  to  this  malicious  abuse  of  the 
10th  amendment.  Seven  resolutions  are 
now  pending  in  the  Texas  Legislature 
to  send  a  clear  message  right  up  here 
to  us  to  stop  the  unfunded  Federal 
mandates. 

A  recent  Texas  Legislative  Budget 
Board  study  showed  Texas  spending 
$9.7  billion  on  unfunded  Federal  man- 
dates from  1990  to  1995.  Here  are  a  few 
examples  of  how  that  spending  adds  up 
for  our  local  government  in  Texas. 

Dallas  has  seen  its  storm  water 
treatment  costs  triple  to  $16  million  In 
5  years.  They  will  face  logistical  and  fi- 
nancial problems  meeting  Clean  Air 
Act  requirements  of  having  30  percent 
of  its  municipal  fleet  of  vehicles  use 


compressed  natural  gas  by  1998.  First 
of  all,  with  other  cities  clamoring  to 
meet  the  same  requirement,  there  will 
be  an  inadequate  supply  of  gas  powered 
vehicles  available.  Conventional  vehi- 
cles will  have  to  be  retrofitted  to  meet 
the  requirement  and  the  residents  of 
Dallas  will  have  to  pay  that  bill.  Re- 
fueling will  be  troublesome  because 
they  don't  envision  the  convenience  of 
natural  gas  they  now  enjoy  with  gaso- 
line. 

EPA  has  mandated  centralized  vehi- 
cle inspection  to  meet  standardized 
emission  testing  requirements  of  the 
Clean  Air  Act  in  El  Paso.  Not  only  will 
that  cost  them  additional  money,  it 
eliminates  a  service  currently  provided 
by  privately  owned  gais  stations.  Here 
is  an  example  of  the  private  sector  suf- 
fering from  unfunded  mandates  because 
those  gas  station  owners  will  lose  reve- 
nue. 'And  we  know  what  that  means — 
eventually  the  loss  of  jobs. 

Houston  estimates  that  It  has  the 
second  highest  water  and  wastewater 
rates  in  the  Nation.  The  $42  monthly 
payment  for  residential  usage  is  second 
only  to  Boston's  $51  a  month.  To  com- 
ply with  the  Clean  Water  Act,  Houston 
began  Improvements  on  its  sewer  sys- 
tem 3  years  ago,  a  project  that  will 
take  another  4  years  and  run  $1.1  bil- 
lion in  capital  expenditures  and  $65 
million  annually  for  operation  and 
maintenance. 

Amarillo,  a  city  of  158,000  residents, 
has  had  to  triple  its  budget  for 
wastewater  treatment,  from  $10  million 
to  $31  million,  to  meet  EPA  treatment 
renovation  requirements.  Their  north- 
west plant,  which  was  a  state-of-the- 
art  facility  when  constructed  in  1988, 
had  to  be  retrofitted  to  meet  EPA's 
new  permit  requirements.  That  cost 
them  $10  million— $10  million  they  had 
not  budgeted  for  this  because  they 
thought  they  had  built  a  more  than 
adequate  system.  Tl.ey  did  not  expect 
EPA  to  change  the  requirements  every 
5  years. 

Nacogdoches,  a  Texas  town  that  my 
mother  was  born  in— 30,000  people  live 
in  Nacogdoches  today.  Nacogdoches 
happens  to  be  the  town  In  which  my 
first  predecessor  also  lived,  Thomas 
Jefferson  Rusk.  The  first  person  to 
hold  this  seat  came  from  Nacogdoches. 
It  probably  had  about  30,000  then,  and 
it  does  now.  They  have  seen  the  cost  of 
operating  their  landfills  triple  due  to 
changes  in  subtitle  (b)  landfill  require- 
ments. 

I  mention  the  populations  of  Ama- 
rillo and  Nacogdoches  to  give  my  col- 
leagues a  sense  of  the  burden  unfunded 
mandates  place  on  citizens  of  small 
cities  and  towns  especially.  They  sim- 
ply do  not  have  the  resources  to  cover 
the  costs  of  these  mandates.  One-size- 
fits-all  solutions  cripple  these  smaller 
towns. 

Every  State  in  America  can  duplicate 
the  story  that  I  have  just  told  about  a 
range  of  cities,  from  the  largest  to  the 
smallest.  In  my  State. 


I  hope  we  can  move  swiftly  to  enact 
this  legislation.  Let  us  live  up  to  our 
responsibility  to  address  the  impact  of 
unfunded  Federal  mandates. 

I  know  this  bill  does  not  apply  retro- 
actively. I  wish  it  did.  But  at  least  we 
can  say  we  got  the  message  to  State 
and  local  leaders  that  you  can  be  as- 
sured that  we  are  not  going  to  bombard 
you  anymore  in  the  future,  that  we 
will  have  the  facts,  and  that  we  will 
send  the  money  If  we  decide  something 
is  important  enough  to  do  that  we  tell 
you  you  have  to. 

That  is  part  of  our  charge  and  it  is 
part  of  the  charge  that  Senator  Bond 
of  Missouri  and  I  have  on  our  Regu- 
latory Reform  Commission.  This  is 
what  Americans  are  saying  they  want 
changed:  Give  us  relief.  Give  us  relief 
from  our  local  tax  burdens  caused  by 
the  Federal  Government,  and  give  it  to 
us  in  our  businesses  so  we  can  get 
about  the  business  of  competing  again 
and  creating  new  jobs  in  this  country. 
So  we  need  to  make  sure  that  we 
take  the  steps  for  the  future.  And  then 
Senator  Bond  and  Senator  Nickles  and 
I  are  going  to  try  to  come  back  in  and 
look  at  what  we  have  to  do  through  the 
regulations  that  are  now  on  the  books 
because  a  lot  of  mayors  have  told  me, 
well,  you  have  done  a  lot  of  damage. 
Even  if  you  change  it  now,  we  still  can- 
not live  with  all  of  the  changes  that  we 
are  seeing  that  have  come  from  the 
past. 

So  we  can  do  something  about  that, 
but  let  us  take  the  first  action  first. 
Let  us  keep  the  faith  with  our  States 
and  local  leaders,  and  most  impor- 
tantly, with  the  taxpayers  who  are 
footing  the  bill  at  the  State  and  local 
level,  as  well  as  at  the  Federal  level; 
all  the  same  people.  They  need  relief 
and  the.v  said  so  on  November  8.  This 
bill  will  be  the  first  step  in  the  right 
direction  to  show  that  their  votes  did 
send  a  message.  The  message  is  re- 
ceived. Mr.  President. 

I  want  to  especially  thank  my  col- 
league. Senator  Kempthorne,  from 
Idaho.  He  is  a  former  mayor  of  Boise. 
He  has  done  a  wonderful  job  of  staying 
with  this  bill.  As  I  said,  we  have  had  it 
up  before  and  it  has  gotten  knocked 
down  for  one  reason  or  another.  But  he 
stayed  in  there  because  he  knew  how 
important  it  was.  And  a  mayor  is  the 
person  on  the  front  line.  Senator 
Kempthorne  should  be  thanked  for  his 
dogged  determination  to  try  to  correct 
the  force  of  this  Federal  Government 
as  it  relates  to  our  State  and  local  gov- 
ernments under  us. 

So  I  thank  him  and  I  urge  my  col- 
leagues to  support  Senator  Kemp- 
thorne. I  am  proud  to  be  a  cosponsor 
of  this  bill  myself.  I  hope  that  we  can 
pass  it  and  put  it  on  the  President's 
desk  and  say  to  the  people  of  America 
•"Signal  received.  " 

Thank  you,  Mr.  President.  I  yield  the 
floor. 
Mr.  HEFLIN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
revisit  an  issue  that  I  addressed  in  the 
last  Congress,  the  problem  of  unfunded 
Federal  mandates  on  State  and  local 
governments. 

I  have  always  been  generally  opposed 
to  unfunded  Federal  mandates  on 
States  and  localities,  and  I  introduced 
a  bill  in  the  last  Congress  to  address 
this  problem.  Senate  Resolution  69. 
Revenue  sharing,  in  my  judgment,  was 
an  excellent  program.  Unfortunately, 
it  was  terminated.  But  nevertheless  it 
provided  funds  to  local  and  State  gov- 
ernments to  carry  out  mandates  that 
were  imposed  on  the  States  and  local 
governments  by  the  Federal  Govern- 
ment. 

This  is  not  to  say  that  all  the  man- 
dates have  been  bad.  I  think  there  have 
been  a  number  that  have  been  good.  We 
have  generally  followed  the  carrot  ap- 
proach relative  to  mandates  by  saying 
that  if  certain  programs  were  adopted, 
then  the  Federal  Government  would 
come  forward  with  revenues  to  assist 
them. 

The  November  Elections  have  given 
advocates  of  ending  unfunded  mandates 
momentum,  so  I  am  confident  that 
Congress  will  soon  pass  legislation  ad- 
dressing this  issue  once  and  for  all.  I 
believe  the  proper  vehicle  for  achieving 
this  goal  at  this  time  is  the  bill  that 
we  are  now  debating,  S.l,  the  Unfunded 
Mandate  Reform  Act  of  1995,  of  which  I 
am  an  original  cosponsor. 

I  think  the  fact  that  it  was  des- 
ignated as  S.  1  indicates  the  priority 
that  was  given  to  it  by  the  sponsors 
and  the  leadership.  They  wanted  local 
and  State  governments  and  the  Amer- 
ican people  to  know  that  this  was  a  top 
priority  on  the  part  of  the  U.S.  Senate. 

As  you  know,  because  of  the  new  fed- 
eralism mood  which  prevailed  in  the 
1980's,  responsibility  for  the  provision 
of  several  public  services  was  shifted 
from  the  Federal  Government  to  the 
State  and  local  governments  in  an  ef- 
fort to  shrink  the  size  of  the  Federal 
Government.  In  some  instances,  the 
Federal  Government  simply  failed  to 
provide  public  services,  creating  a  void 
that  State  and  local  governments  had 
to  fill;  while  in  others  it  mandated  that 
State  and  local  governments  and  busi- 
nesses fulfill  them— without  providing 
the  necessary  funds  to  finance  their 
implementation. 

When  I  use  "business,"  I  use  it  in  a 
broad  sense  to  include  farmers  and  self- 
employed  people. 

At  the  same  time  these  responsibil- 
ities were  shifted  from  the  Federal 
Government  to  State  and  local  govern- 
ments, funding  from  the  Federal  Gov- 
ernment to  States  and  localities  was 
cut  dramatically.  As  a  result.  State 
and  local  governments  have  been  given 
additional  responsibilities  but  less 
funding  with  which  to  carry  them  out. 

The  magnitude  of  the  costs  to  State 
and   local   governments   of  corriplying 


with  unfunded  Federal  mandates  is 
staggering.  Recent  surveys  estimate 
that  the  most  Federal  mandates  are 
currently  requiring  annual  expendi- 
tures of  $11.3  billion  by  cities  and  coun- 
ties, and  that  the  cumulative  costs 
over  the  next  5  years  are  expected  to 
total  $88  billion.  Cities  and  counties  re- 
ported that  the  costs  of  complying 
with  these  mandates  consumed  an  av- 
erage of  12  percent  of  their  locally 
raised  revenues. 

The  U.S.  Conference  of  Mayors  sur- 
veyed 314  cities  regarding  the  costs  of 
complying  with  10  specific  mandates 
affecting  cities.  The  current  year  costs 
were  found  to  be  $6.5  billion.  Three  Ala- 
bama cities  were  included  in  the  sur- 
vey: Birmingham.  Gadsden,  and  Hunts- 
vllle.  By  way  of  providing  an  example 
of  the  costs  of  compliance  to  localities, 
the  total  costs  of  complying  with  these 
unfunded  mandates  for  fiscal  year 
1993— the  last  year  for  which  figures 
are  available — were  as  follows:  Bir- 
mingham: $2,445,300;  Gadsden:  $373,000; 
and  Huntsville:  $9,076,087. 

Likewise,  the  National  Association  of 
Counties  surveyed  128  counties  across 
the  country  and  found  that  counties 
are  spending  an  estimated  $4.8  billion 
annually  to  comply  with  12  specific 
Federal  mandates. 

In  a  federal  system  of  government, 
such  as  ours,  it  does  not  make  sense  for 
one  level  of  government,  such  as  the 
U.S.  Government,  to  dictate  how  other 
levels  of  government  spend  their  lo- 
cally collected  taxes.  This  violates  the 
basic  principles  of  a  federal  system  of 
government  in  which  the  various  levels 
of  government  are  autonomous  units  of 
government,  independent  in  their  sov- 
ereignty and  subordinate  not  to  other 
levels  of  government,  but  to  the  Con- 
stitution and  ultimately  to  their  citi- 
zens. 

The  recent  trend  toward  dictating 
unfunded  Federal  mandates  on  State 
and  local  governments  is  not  consist- 
ent with  traditional  American  federal- 
ism and  has  therefore  caused  serious 
strains  between  the  various  levels  of 
government  in  our  federal  system  as 
these  mandates  have  been  passed  down. 
Instead,  a  policy  of  reliance  on  un- 
funded mandates  is  consistent  with  a 
unitary  form  of  government,  such  as 
Great  Britain's,  in  which  all  authority 
is  in  the  hands  of  the  central  or  na- 
tional government  and  local  govern- 
ments are  subordinate,  and  can  be  con- 
sidered branches,  in  effect,  of  that 
central  government. 

Therefore,  resolving  this  issue  is  not 
just  a  matter  of  providing  much  needed 
assistance  to  our  State  and  local  gov- 
ernments by  reducing  the  burden  of  un- 
funded mandates.  It  will  also  serve  the 
larger  purpose  of  restoring  American 
federalism  by  reestablishing  the  proper 
balance  between  the  levels  of  govern- 
ment in  our  federal  system. 

I  hope  my  colleagues  will  support  S. 
1,  the  Unfunded  Mandate  Reform  Act  of 


1995.  It  will  promote  greater  account- 
ability and  responsibility  on  the  part 
of  Congress  with  regard  to  the  Federal 
Government's  impact  on  State  and 
local  governments,  and  will  therefore 
serve  to  restore  the  integrity  of  Amer- 
ican federalism  by  ending  the  scourge 
of  unfunded  mandates. 

I  yield  the  floor. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mrs.  MURRAY.  Mr.  President,  as  a 
former  State  senator.  I  appreciate  how 
important  this  bill  is.  I  have  been 
there,  and  I  have  had  to  trudge 
through,  and  try  to  figure  out  how  to 
pay  for  Federal  programs. 

Two  years  ago,  I  came  to  this  city  as 
a  reformer. 

Mr.  President  I  know  this  legislation 
speaks  Co  the  whole  relationship  be- 
tween the  Federal  Government  and  the 
States.  It  is  about  our  very  rights  and 
obligations  as  Americans.  And,  for  that 
reason,  I  am  concerned,  Mr.  President. 
This  bill  is  very  broad.  It  is  a  10-second 
sound  bite  with  years  of  implications. 
In  some  cases,  it  might  go  too  far.  In 
some  cages,  it  might  not  go  far  enough. 

But,  I  wonder,  how  many  of  my 
friends  and  neighbors  understand  it? 
How  many  ordinary  Americans  have 
even  heard  of  it?  How  many  of  us  truly 
understand  the  long-term  implica- 
tions? 

This  legislation  will  affect  just  about 
everything  we  do  in  the  Senate,  and  it 
will  essentially  affect  the  lives  of  every 
American. 

So,  Mr.  President,  why  are  we  rush- 
ing through  this?  We  need  a  lengthy 
discussion  of  this  bill.  The  American 
people  need  to  understand  the  very  real 
implications  of  this  bill.  Ordinary 
Americans  should  be  part  of  the  dialog. 
In  this  debate,  and  in  every  debate  in 
this  Congress,  we  should  be  prudent. 
We  need  to  realize  that  every  action  we 
take  here  affects  millions  of  Ameri- 
cans' lives  and  rights.  And,  I  have  to 
say,  Mr.  President,  I  am  worried  about 
the  implications  of  this  bill. 

It  seems  to  me  that  Senators  have 
very  different  goals.  Some  want  to  use 
this  bill  to  gut  environmental  protec- 
tion laws.  Some  want  to  gut  laws 
which  protect  people  with  disabilities. 
Some  want  to  eliminate  labor  laws, 
like  workplace  fairness.  And,  the  laws 
which  combat  crime.  And,  laws  that  go 
after  child  abusers. 

These  laws— which  I  guess  we're  just 
going  to  call  mandates  from  now  on— 
these  laws  protect  the  rights  of  ordi- 
nary Americans. 

That  is  why  I  think  we  need  to  keep 
some  balance  here.  I  want  to  make  sure 
before  I  cast  my  vote  that  we  are  not 
acting  rashly,  and  we  are  not  ignoring 
people's  very  rights. 

Mr.  President,  perspective  and  bal- 
ance are  two  important  concepts  I 
think  we  need  to  keep  in  mind  as  we  go 
through  this  debate. 


I  commend  the  work  of  our  col- 
leagues. Senator  Glenn  and  Senator 
Kempthorne.  They  have  provided  real 
leadership  here  by  educating  us  on  the 
issue  of  unfunded  mandates.  They  have 
certainly  put  that  issue  in  perspective. 
And,  so  has  my  friend  from  Michigan, 
Senator  Levin. 

I  firmly  believe  Congress  has  to  as- 
sume the  responsibility  of  ensuring  a 
quality  of  life  for  the  people  we  rep- 
resent. That  is  why  we  are  here.  And, 
we  also  have  the  responsibility  to  tell 
people  that  this  quality  of  life  costs 
something. 

Every  American  wants  to  go  through 
the  day  knowing  they  are  secure,  be- 
cause we  live  in  a  country  where  we 
have  basic  protections.  I  want  to  be 
sure  when  I  wake  up  in  the  morning 
and  make  oatmeal  for  my  kids,  the 
water  that  comes  out  of  the  faucet  is 
safe  to  drink. 

Every  parent  wants  the  assurance 
that  the  school  bus  their  children  are 
on  has  been  built  under  tough  safety 
standards,  so  it  will  not  fall  apart  on 
the  way  to  school. 

Every  American  worker  wants  to  be 
assured  they  will  not  get  cancer  from  a 
video  display  terminal,  that  they  will 
be  protected  by  labor  laws,  and  by 
OSHA  laws.  All  of  that  can  happen  in 
this  country  because  of  Federal  man- 
dates— the  laws  we  pass — laws  that  say, 
"as  an  American,  you  can  be  sure  there 
are  basic  protections  and  assurances 
you  will  have." 

Last  year,  we  passed  the  National 
Child  Protection  Act.  This  bill  requires 
a  State  to  report  child  abuse  crime  in- 
formation to  a  national  criminal  back- 
ground check  system.  That  is  a  Federal 
mandate,  and  it  is  keeping  our  children 
safe  from  abusers. 

Last  year,  my  good  friend  and  col- 
league— the  senior  Senator  from  the 
State  of  Washington — worked  hard  to 
include  in  the  crime  bill  a  very  impor- 
tant provision  on  sexual  predators. 
States  will  now  register  the  addresses 
of  convicted  sexual  predators  when 
they  are  released  from  prison. 

That  is  a  Federal  mandate,  and  it's 
making  our  streets  safer. 

Several  years  ago,  the  Congress  and 
President  Bush  made  life  better  for 
people  living  with  disabilities.  The 
Americans  With  Disabilities  Act  has 
improved  the  quality  of  life  for  people 
across  the  country.  And.  the  ADA  di- 
rectly helps  many  people  important  to 
me — like  the  women  and  men  who  have 
served  our  country  in  uniform,  and 
were  injured  in  war. 

The  ADA  is  a  Federal  mandate.  And, 
it  is  making  life  better  for  our  disabled 
and  pairalyzed  veterans. 

And,  in  my  corner  of  the  country, 
look  at  all  the  progress  we  have  made 
because  of  the  Federal  Government's 
involvement. 

Lake  Washington  has  been  cleaned 
up  and  so  will  be  Puget  Sound  and 
Commencement  Bay.  And,  that  is  be- 
cause of  a  Federal  mandate. 


Mr.  President,  I  am  the  first  one  to 
agree  that  Congress  should  not  require 
local  jurisdictions  to  conduct  unneces- 
sary and  costly  studies.  And,  I  strongly 
believe  in  streamlining  and  eliminat- 
ing the  bureaucracy. 

But.  Mr.  President,  if  we  did  not  re- 
quire environmental  impact  studies, 
could  the  Government  just  come  in  and 
string  a  thousand  megawatt  powerline 
over  your  house?  Could  the  Govern- 
ment just  bulldoze  a  superhighway 
around  your  neighborhood?  Could  the 
Government  just  place  a  landfill  at  the 
end  of  your  road?  What  would  that  do 
to  private  property  values? 

It  would  devastate  them.  And,  that 
would  be  wrong.  It  is  certainly  not 
what  the  American  people  want. 

These  are  all  examples  of  why  we 
need  to  go  slowly;  why  we  should  take 
our  time  and  really  have  a  serious  dis- 
cussion of  this  issue;  why  we  cannot 
rush  through  this  process. 

Mr.  President,  this  bill  might  be  too 
sweeping.  As  I  said,  it  might  go  too  far. 

And.  on  other  hand,  it  might  not  go 
far  enough.  For  example,  the  State  of 
Washington  is  home  to  Indian  reserva- 
tions and  many  military  installations. 
And,  in  Washington,  there  are  more 
than  60,000  students  enrolled  in  schools 
on  reservations  and  military  bases. 

As  we  have  heard  here  many  times. 
Mr.  President,  the  tax  bases  of  local  ju- 
risdictions are  seriously  affected  by  all 
sorts  of  Federal  activity.  That  is  cer- 
tainly true  of  educating  these  children. 
And.  Congress  recognized  that. 

In  order  to  compensate  for  his  influx 
of  the  Federal  Government  into  local 
school  districts,  we  established  the  Im- 
pact Aid  Program. 

It  is  a  good  program.  It  acknowledges 
our  society's  responsibility  to  educat- 
ing all  American  children  and  the  Fed- 
eral Government's  responsibility  to 
local  school  districts.  It  is  a  good  pro- 
gram—in theory.  But.  in  reality,  it 
does  not  work  out  so  well. 

Unfortunately,  local  taxpayers — not 
the  Federal  Government — have  to  pick 
up  about  60  percent  of  the  cost  of  edu- 
cating these  children.  Local  jurisdic- 
tions cannot  tax  these  Federal  facili- 
ties. Local  jurisdictions  are  forced  to 
pay  for  the  education  of  children  on 
Federal  lands.  The  Federal  Govern- 
ment has  not  been  picking  up  the  tab. 

The  Federal  Government  brings  kids 
to  bases  all  over  the  country,  and  then 
tells  local  neighborhoods,  "you  have  to 
pay.  " 

My  State  also  contains  the  Hanford 
Nuclear  Reservation.  We  have  been 
struggling  for  years  to  clean  up  nuclear 
waste  at  this  site. 

So,  Mr.  President,  you  see,  I  under- 
stand the  concern  of  some  Senators 
about  inadequate  Federal  support. 

But,  if  we  are  discussing  the  State 
and  Federal  relationship,  if  we  are  dis- 
cussing the  philosophy  of  taxation,  if 
we  are  discussing  our  rights  and  obliga- 
tions, why  are  we  not  discussing  the 


Federal  obligation  to  educate  Amer- 
ican children  of  military  parents  and 
native  American  children? 

Why  are  we  not  discussing  the  edu- 
cation of  the  children  in  public  hous- 
ing? And,  why  are  we  not  discussing 
the  cleanup  of  Hanford? 

Lets"  not  assume  that  just  because 
we  are  reformers — and  I  assure  my 
newly  elected  Republican  colleagues 
they  are  joining  many  reformers  here 
in  the  Senate — let  us  not  assume  that 
everything  we  are  doing  in  the  name  of 
reform  in  flawless:  let  us  keep  things  in 
perspective.  Let  us  stop  talking  about 
theory,  and  start  talk  about  reality. 
Let  us  talk  about  how  this  bill  affects 
ordinary  Americans.  The  people  in 
America's  neighborhoods. 

Mr.  President,  I  must  say.  I  am  very 
concerned  about  how  this  bill  will  work 
out  in  the  long-run. 

And,  so,  Mr.  President,  I  will  listen 
carefully  to  this  discussion.  I  am  still 
undecided  on  this  bill.  And,  I  will  want 
to  see  a  great  deal  of  balance  and  a 
great  deal  of  common  sense  before  I 
cast  my  vote. 

And,  I  will  have  to  know  that  the  in- 
terests of  the  people  in  Washington 
State  are  protected. 

I  know  we  need  reform.  But,  this  ap- 
proach is  like  a  meat  cleaver.  It  is  very 
broad — and  it  seems  to  me  sometimes 
clumsy.  It  hacks  at  everything,  with- 
out regard  for  the  substance  of  the 
laws  it  affects. 

I  know  we  need  reform.  But,  when  I 
stand  in  this  body,  I  cannot  forget  my 
responsibilities  as  a  mother.  And.  I  am 
not  convinced  this  type  of  legislation 
will  protect  our  families  and  children. 

I  know  we  need  reform.  But,  I  will 
not  stand  here  and  allow  this  bill  to 
create  a  new  bureaucracy  of  unelected 
analysts  and  political  appointees  at  the 
Congressional  Budget  Office. 

Who  will  decide  which  bill  to  score 
first?  How  long  will  these  cost  esti- 
mates take?  And,  what  about  the  costs 
contained  in  amendments  pending  on 
the  floor? 

The  American  people  do  not  want  to 
see  a  new  nvonster  bureaucracy  in  this 
city. 

Mr.  President,  I  know  we  need  re- 
form. So,  I  would  suggest  some  bal- 
ance—like returning  this  to  the  com- 
mittees; like  holding  more  public  hear- 
ings so  every  American  citizen  can 
really  understand  how  this  bill  might 
Impact  their  life,  their  community, 
their  neighborhood;  like  considering 
mandates  on  a  case-by-case  basis.  Last 
year,  for  example,  the  Senate  reached 
consensus  on  the  need  to  review  and 
changes  mandates  in  the  Safe  Drinking 
Water  Act.  And,  we  passed  a  reauthor- 
ization bill  that  had  fairly  broad  sup- 
port. 

That  is  a  more  delicate  approach. 
That  is  a  commonsense  approach.  That 
is  the  proper  role  of  legislation.  That  is 
good,  solid  bipartisan  work  on  behalf  of 
all  of  our  constituents. 


And  I  believe  that  Is  what  the  Amer- 
ican people  want. 

I  thank  you,  Mr.  President. 

I  yield  the  floor 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  it 
is  my  understanding  that  the  first 
committee  amendment  Is  pending, 
which  is  a  Levin  initiative  that  was  of- 
fered and  was  adopted  unanimously  by 
the  committee.  As  far  as  this  manager 
is  concerned,  we  have  no  further  re- 
quests for  time  on  the  amendment. 

I  would  ask  the  Chair  to  put  the 
question  on  the  committee  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  honor  and  respect 
my  friend.  He  is  doing  what  he  ought 
to  do.  He  is  fulfilling  his  responsibility. 
He  is  seeking  to  get  a  vote  on  the 
amendment.  I  respect  him  and  admire 
him  for  that. 

But.  Mr.  President,  as  I  said  earlier 
today,  we  want  to  see  the  committee 
report  Issued  by  the  Budget  Committee 
and  have  an  opportunity  to  study  it  a 
little  bit.  We  are  not  ready  to  vote. 
This  Senator  is  not  ready  to  vote. 

I  assure  my  friend  that,  in  the  final 
analysis,  I  may  vote  for  this  bill.  I  say 
that  sincerely.  I  may  not.  I  do  not 
know.  I  have  thought  there  are  some 
good  reasons  for  legislation  of  some 
kind  that  will  deal  with  at  least  some 
unfunded  mandates. 

But  I  want  to  know  what  Is  in  this 
legislation.  I  think  my  colleagues  are 
entitled  to  that  knowledge.  Our  staffs 
need  to  see  the  committee  report.  I  will 
not  be  in  a  position  to  allow  a  vote  on 
any  amendment  tonight,  at  any  hour 
tonight,  or  tomorrow,  at  least  until 
that  report  is  available  and  we  have 
some  opportunity  to  digest  it.  Mr. 
President,  I  say  this  not  in  any  dog- 
matic Way,  I  hope.  I  do  not  intend  to 
appear  to  be  laying  down  the  gauntlet 
and  say  "This  shall  not  pass."  but  I  am 
prepared  to  say  that  we  will  not  vote 
on  amendments  until  we  get  that  re- 
port and  have  an  opportunity  to  study 
it.  That  is  a  reasonable  position.  I  hope 
I  am  perceived  as  a  reasonable  man. 
That  Is  only  fair— to  not  only  be  seen 
as  a  reasonable  man  but  to  be  a  reason- 
able man. 

I  know  I  stand  on  solid  ground.  And 
I  stand  for  a  principle  here  that  I  think 
is  in  the  interest  of  all  Senators  in  the 
final  analysis  and  in  the  interest  of  the 
Senate  and  in  the  Interests  of  the 
American  people. 

So  I  would  say  to  the  Chair  that  I  am 
prepared  to  talk  at  length  in  order  to 
keep  a  vote  from  occurring  at  this 
point. 


Mr.  President,  I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  obvi- 
ously, the  Senator  from  West  Virginia 
can  delay  this  bill  as  long  as  he  wants. 
He  can  filibuster  it  if  he  would  like.  He 
can  talk  all  night  tonight  and  talk  all 
day  tomorrow.  But  I  think  the  facts  of 
the  matter  are  that  this  bill  is  clam- 
ored for  by  Governors,  mayors  and  ev- 
erybody that  understands  what  has 
happened  to  the  U.S.  Government,  tak- 
ing over  responsibilities  from  the 
States  and  mandating  what  they  ought 
to  do  with  States,  cities,  counties  and 
others  and  then  not  paying  for  it. 

There  should  not  be  any  doubt.  This 
is  a  readjustment  of  the  relationship 
between  the  Federal  Government  and 
the  States.  This  bill,  with  a  few  little 
exceptions  with  reference  to  enforce- 
ment that,  if  somebody  is  serious 
about,  we  can  explain  and  debate  in 
half  a  day,  this  bill  had  cleared  the 
Governmental  Affairs  Committee  last 
year  and  was  not  before  the  Budget 
Committee  as  far  as  a  report  because 
we  added  a  point  of  order  to  enforce  a 
part  of  the  Budget  Act.  That  is  the 
only  significant  enforcement  change. 

As  a  matter  of  fact,  nobody  is  enti- 
tled to  the  report  that  the  distin- 
guished Senator  from  West  Virginia 
suggests  tonight  that  we  must  have. 
Because  we  have  been  asked  for  it,  we 
said  we  will  have  it.  Nobody  should  be 
of  any  misunderstanding  that  every 
single  bit  of  information  that  is  in  that 
report  was  available  to  the  Senators 
today,  because  it  is  extracted  in  the 
Record  in  views  of  the  majority  and 
minority  and  put  into  a  document  that 
everybody  has. 

The  Senator,  in  honesty,  asked  for 
the  report.  We  said  we  will  produce  it. 
It  is  just  a  matter  of  putting  "Report" 
on  the  cover  page  and  getting  it  print- 
ed. Everybody  should  understand  that 
that  is  really  not  any  reason  to  hold 
this  amendment  up.  If  you  will  hold  up 
the  bill  because  you  want  to  hold  up 
the  bill,  that  is  fine.  Everybody  has 
that  opportunity,  including  our  distin- 
guished friend,  former  majority  leader, 
former  chairman  of  the  Appropriations 
Committee,  but  actually  this  amend- 
ment is  11  amendments,  agreed  to 
unanimously  in  the  Governmental  Af- 
fairs Committee.  I  say  to  my  friend, 
and  the  Governmental  Affairs  Commit- 
tee filed  a  report. 

I  have  been  doing  everything  I  can  to 
tell  Members  that,  really,  there  is  no 
relationship  between  delaying  this  bill 
and  waiting  for  a  report.  If  one  wants 
to  delay  the  bill.  fine.  Now,  nobody  as 
far  as  I  understand  from  our  side  has 
said  we  want  to  get  this  bill  through 
here  in  24  hours.  Nobody  said  that.  Our 
majority  leader,  I  say  to  my  friend 
from  West  Virginia,  said,  "Let's  get 
started  on  It."  He  asked  his  committee 
chairman  and  we  respect  him  and  the 


institution,  "get  the  bill  here  as  soon 
as  members  can."  We  did  that. 

All  we  are  doing  is  saying  to  the  Sen- 
ate, now  take  all  the  time  Members 
want  in  the  normal  course  of  doing 
business— save  a  filibuster,  which  we 
have  to  object  to — and  tell  the  Amer- 
ican people  what  somebody  is  up  to. 
Save  and  except  for  that,  there  will  be 
time. 

I  hear  Senators  say  this  is  too  big  a 
deal,  too  Important.  How  many  days  do 
we  want?  Three  more  days?  Five  more 
days?  Clearly,  nobody  has  even  offered 
an  amendment  and  we  have  been  here 
for  how  many  hours,  5,  6?  I  think  that 
is  enough  time  to  consider  an  amend- 
ment. I  was  coming  down  here  tonight 
thinking  there  were  no  amendments, 
and  I  was  going  to  speak.  I  would  yield 
for  a  moment  to  anybody  that  has  an 
amendment.  Let  us  get  on  with  it. 

Essentially,  I  think  the  distinguished 
senior  Senator  from  West  Virginia 
makes  a  point  and  has  the  rules  on  his 
side.  He  ie  merely  saying  that  he  Is  not 
going  to  let  Members  vote.  I  hope  he  is 
saying  "for  now."  I  hope  he  is  saying 
that  "for  now"  that  will  disappear 
pretty  soon  so  we  will  get  on  with  the 
business  of  the  Senate  and  the  business 
that  our  majority  leader  in  deference 
to  the  Senate  and  the  people  of  this 
country  has  asked  us  to  help  him  with. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  thank  the 
Chair. 

Mr.  President,  I  want  to  talk  In  a 
moment  about  a  statement  made  by 
the  Senator  from  Georgia. 

The  more  things  change  the  more 
they  stay  the  same.  It  Is  just  on  that 
side  now,  not  on  this  side.  Last  year  I 
listened  to  all  of  the  speeches  that  we 
made  that  were  similar  to  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee. We  were  filibustered  on  prac- 
tically everything,  and  the  bills  that 
were  filibustered  last  year  are  now  1 
through  5-  You  did  a  great  job.  People 
out  there  think  that  we  could  not  do 
anything.  Now  you  all  can  do  it  all. 

So,  we  will  have  a  little  fun.  If  the 
shoe  fits,  wear  it.  If  it  does  not,  the 
rule  is  on  our  side.  I  heard  that.  I 
would  hope  that  we  would  be  accommo- 
dating here  and  not  try  to  steamroll. 
We  are  just  getting  started.  We  do  not 
have  a  bunker  mentality  yet.  And  the 
bunker  hae  not  been  built. 

I  would  think  that  the  speeches  that 
were  made  last  year  we  can  almost  go 
back  to  the  Record  and  read  them,  ex- 
cept that;  side  is  making  them  now  in- 
stead of  this  side.  So  we  will  get 
around  to  all  these  things. 

Earlier  in  the  debate  the  Senator 
from  Georgia,  Mr.  Coverdell,  spoke  of 
the  Motor-Voter  Act  as  an  example  of 
the  type  of  legislation  the  unfunded 
mandate  bill  Is  designed  to  prevent.  He 
argued  that  if  this  bill.  S.  1.  the  un- 
funded mandate  bill  had  been  in  effect, 
the  Members  who  had  been  made  aware 


of  the  costs  of  motor-voter  when  they 
voted,  and  it  probably  would  not  have 
passed.  That  was  his  statement  today. 

Mr.  President,  motor-voter  is  not  an 
unfunded  mandate  as  defined  under  S. 
1.  Let  me  repeat  that:  Motor-voter  is 
not  an  unfunded  mandate  as  defined  in 
S.  1.  It  Is  not  a  new  bill.  I  offered  it  8 
years  ago.  I  am  glad  it  is  out  here  now 
and  we  are  talking  about  it.  I  got  two 
Senators  that  agreed  with  me.  It  has 
become  a  large  slide  out  there.  I  can 
hardly  wait  to  feel  the  tidal  wave  come 
over  me  when  we  finally  do  vote  on  it. 
Eight  years  ago  I  got  a  couple  of  Sen- 
ators here  to  help  me. 

Now,  if  this  bill  had  been  law,  S.  1,  at 
the  time  motor-voter  was  considered, 
the  motor-voter  bill  would  not  have 
been  subjected  to  a  point  of  order.  I 
want  that  understood.  Contrary  to 
what  the  Senator  from  Georgia  has  as- 
serted, we  did  know — we  did  know — 
what  the  cost  of  motor-voter  was  going 
to  be,  as  we  all  know  all  bills  reported 
by  committee  have  to  have  a  cost  anal- 
ysis by  the  Congressional  Budget  Of- 
fice. CBO  did  a  very  thorough  analysis, 
and  even  consulted  State  officials  In 
its  review  of  that  bill. 

Its  estimate  Included  the  cost  impact 
on  the  States.  CBO  estimated  the  bill 
to  cost  the  States  $20  to  $25  million 
total.  That  amount  would  not  have 
triggered  the  provisions  of  this  bill. 
Therefore,  by  definition,  motor-voter  is 
not  an  unfunded  mandate. 

Furthermore,  the  CBO  analysis  found 
that  those  direct  costs  to  the  States 
would  be  offset  by  savings.  For  exam- 
ple, CBO  estimated  that  local  election 
officials  would  save  up  to  $10  million 
annually  because  it  would  reduce  the 
need  for  extensive  temporary  staffing 
close  to  each  election. 

Also,  it  estimated  an  additional  sav- 
ings of  $4  million  in  postage.  That  is 
subtracted  from  the  $20  to  $25  million. 
So  this  statement  of  the  Senator  from 
Georgia — I  hope  he  will  read  the  bill 
and  look  at  it  and  see  that  motor-voter 
would  not  have  triggered  this  bill  as 
now  before  the  Senate. 

In  the  committee  report  on  motor- 
voter,  the  minority  set  forth  inflated 
estimates  of  State  costs.  Those  esti- 
mates have  not  stood  up  to  those 
States  that  have  gone  ahead  with  im- 
plementation, and  37  of  them  have. 
Maybe  38  now.  The  actual  cost  of 
States'  implementing  motor-voter 
have  been  much  lower  than  the  minori- 
ty's initial  estimates  and  closer  to  the 
costs  projected  by  CBO. 

Opponents  continue  to  rely  on  in- 
flated cost  estimates,  which  includes 
the  cost  of  computerization  of  a  State's 
entire  registration  rolls. 

Mr.  President,  computerization  of 
the  registration  rolls  is  not  required  by 
motor-voter — not  required.  What  they 
are  trying  to  do  is  to  load  this  on  the 
cost  and  say  they  have  to  do  it  and  go 
out  and  spend  the  money,  and  then 
they  are  fussing  about  unfunded  man- 
dates. It  is  just  not  true. 


The  Senator  from  Georgia  questioned 
whether  there  was  any  benefit  gained 
by  motor-voter.  I  never  claimed  at  any 
time,  that  I  can  recall,  that  motor- 
voter  would  Increase  voter  turnout. 
What  I  claimed  was  that  it  would  in- 
crease the  number  of  registered  voters 
and  those  that  could  vote  If  we  got 
them  out. 

The  record  on  this.  I  think,  is  ex- 
tremely clear.  In  the  first  2  working 
days  in  which  motor-voter  was  in  effect 
in  Georgia,  it  added  1,853  new  reg- 
istered voters,  almost  a  thousand  a 
day. 

In  Florida,  on  the  first  working  day 
of  Implementation,  4.640  new  reg- 
istrants— 4,640 — were  registered  the 
first  day  in  the  State  of  Florida. 

In  the  first  week  in  Indiana.  It  was 
reported  that  10  percent  of  motorists 
getting  new  or  renewed  licenses  took 
advantage  of  motor-voter  and  reg- 
istered. 

I  suggest  that  these  numbers  speak 
for  themselves,  and  it  is  clear  from 
these  figures  that  motor-voter  Is  work- 
ing. I  suggest — only  suggest — that  the 
real  concerns  of  the  opponents  of  the 
motor-voter  bill  is  the  fact  that  it  is 
working  and  it  is  really  not  the  cost  of 
implementation  of  this  piece  of  legisla- 
tion. 

I  have  never  engaged  In  a  filibuster 
in  20  years.  I  have  used  some  par- 
liamentary procedures  and  used  some 
strategy  as  it  relates  to  the  rules  of  the 
Senate,  but  with  the  reports  we  have 
from  the  States  that  are  involved — and 
if  there  is  an  attempt  to  put  this 
amendment  on  this  piece  of  legislation, 
I  will  have  to  object  and  I  will  have  to 
object  vigorously.  I  will  have  to  use 
whatever  means  are  available  to  me  as 
a  Senator  to  see  that  as  we  move  along 
and  as  things  are  really  happening  out 
there,  and  that  people  are  being  reg- 
istered and  the  cost  is  much  less  and  it 
does  not  trigger  S.  1,  then  I  feel  like  we 
have  made  a  good  start  in  a  good  direc- 
tion. 

Mr.  President,  I  hope  I  do  not  have  to 
and  I  hope  that  there  will  not  be  an  at- 
tempt to  put  on  an  amendment  as  re- 
lates to  motor-voter  on  S.  1. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  MURKOWSKI.  Mr.  President, 
point  of  order.  The  Senator  from  Alas- 
ka has  been  here  and  waited  through 
two  other  Senators  who  spoke.  I  do  not 
know  whether  I  have  been  overlooked 
or  what.  I  had  a  brief  statement.  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  give  it  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  What  was  the  request? 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  be 
allowed  to  make  a  brief  statement  on 
the  subject  matter  that  Is  before  us  at 
this  time. 


The  PRESroiNG  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator does  not  need  consent  to  do  that. 
He  has  the  floor.  He  can  talk  as  long  as 
he  wants. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  the  Chair  has  recog-- 
nized  the  Senator  from  Idaho.  At  this 
point,  the  Chair  also  states  to  the  Sen- 
ator from  Alaska  there  was  a  speaker 
on  this  side,  and  I  then  recognized  the 
Senator  from  Kentucky,  and  the  floor 
manager  asked  for  recognition.  That  is 
where  the  Chair  stands. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  I  can  yield 
time  necessary  to  the  Senator  from 
Alaska  to  make  his  comments,  but 
that  I  will  retain  the  floor  upon  the 
completion  of  his  comments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league from  Idaho. 

Mr.  President,  I  am  pleased  to  rise 
today  as  a  cosponsor  of  this  Unfunded 
Mandate  Relief  Act  of  1995.  Unfunded 
Federal  mandates  certainly  become 
one  of  the  tools  of  business  as  usual  in 
today's  legislating  to  improve  the  qual- 
ity of  living  in  America.  But  in  reality, 
they  counteract  what  we  are  trying  to 
achieve  as  legislators  by  forcing  exor- 
bitant compliant  costs  on  our  State, 
local  and  tribal  governments. 

Change  is  what  Americans  called  for 
during  this  last  election.  This  bill 
takes,  I  think,  a  comprehensive  ap- 
proach to  changing  the  way  we  do  busi- 
ness here.  It  has  bipartisan  support  in 
both  the  House  and  Senate  and  the  sup- 
port of  the  States  and  their  respective 
Industries  and.  I  believe,  the  support  of 
a  wide  segment  of  America's  taxpaying 
public.  So  I  am  ready  to  support  the 
I)assage  of  this  bill  when  we  move  to  a 
vote  in  the  Senate. 

The  future  of  unfunded  Federal  man- 
dates is  about  to  be  changed,  and  the 
next  step  is  to  move  toward  providing 
relief  for  existing  regulations  that  im- 
pose an  unbearable  cost  on  State  and 
local  governments. 

Yesterday,  I  was  visited  by  residents 
of  the  small  community  of  Unalaska, 
near  Dutch  Harbor.  It  is  a  small  island 
community  in  the  Aleutian  chain  of 
southwest  Alaska.  It  is  a  rather  inter- 
esting community  because  it  ordinarily 
has  a  population  of  about  4,300.  But  for 
about  3  months  out  of  the  year,  that 
population  increases  by  about  10,000. 
The  rationale  is  that  it  is  the  largest 
fishing  port  in  the  United  States,  and 
the  fish  that  are  processed  there  are 
processed  primarily  by  workers  coming 
from  all  over  Alaska,  as  well  as  other 
States. 

The  community  is  accessible  only  by 
air  and  water.  There  are  no  roads. 
There  Is  a  ferry  service  that  makes  ap- 
proximately six  trips  each  year.  The 
residents  of  Dutch  Harbor  and  Un- 
alaska, one  can  imagine,  could  hardly 


be  affected  by  the  proposed  legislation 
on  unfunded  Federal  mandates.  But  I 
stress  that  the  heavy  financial  burdens 
caused  by  existing  regulations  stacked 
with  unfunded  mandates  reaches  out 
that  far. 

These  folks  are  not  alone.  Through- 
out Alaska  and  across  the  country, 
communities,  large  and  small,  are 
faced  with  the  impossibility  of  trying 
to  meet  the  mandates  of  the  Congress. 
We  simply  need  to  provide  them  with 
relief. 

In  Dutch  Harbor,  the  EPA  recently 
issued  a  notice  requiring  filtration  of 
drinking  water  to  the  city  of  Unalaska. 
The  filter  plant  requirement  would  ap- 
pear to  be  in  the  public  health  interest, 
but  Unalaska's  water  system  has 
never,  ever  been  associated  with  water- 
borne  disease.  Their  primary  source  of 
water  is  a  small  stream  with  its  head- 
waters encompassing  an  area  of  unde- 
veloped mountain  and  volcanic  regions. 
And  when  a  storm  occasionally  passes 
through,  it  stirs  up  the  silt  in  the 
stream  and  the  water  occasionally  ex- 
ceeds the  EPA's  accepted  turbidity 
level  of  5  units. 

Now,  Mr.  President,  the  result  is  that 
these  people,  the  majority,  as  I  have 
said,  year-round  residents,  some  4,300, 
who  have  been  drinking  that  water  un- 
touched by  human  development  for 
several  thousand  years  are  now  forced 
to  implement  a  $6  million  water  filtra- 
tion plant,  plus  foot  the  bill  for  operat- 
ing expenses  to  solve  a  problem  that 
does  not  exist.  They  simply  cannot  af- 
ford it,  but  they  are  mandated  under 
law.  The  local  officials  potentially  face 
liability  and  criminal  penalties  if  they 
do  not  adhere  to  this  demand. 

This  is  only  one  example  of  many  in 
Unalaska.  They  must  also  construct  an 
advanced  primary  or  secondary  sewage 
plant  in  compliance  with  Federal  regu- 
lations at  a  cost  of  another  J6.3  mil- 
lion, with  $200,000  yearly  in  operating 
costs.  They  simply  cannot  afford  it. 

They  also  face  extremely  high  costs 
of  complying  with  the  Clean  Air  Act. 
They  are  forced  to  reduce  emissions 
from  their  power  generation  facilities 
to  meet  reduced  1995  emissions. 

What  are  the  circumstances  here? 
There  are  approximately  eight  generat- 
ing plants  throughout  the  community. 
Their  power  is  dlesel  generated.  The 
EPA  monitors  over  the  exhaust.  They 
compile  data  collectively  and  they  find 
them  out  of  compliance. 

What  is  not  understood  is  that  Dutch 
Harbor,  AK,  is  probably  the  windiest 
place  in  North  America.  On  an  average 
day  it  will  blow  60.  70,  100  miles  an  horn- 
in  a  storm,  they  have  registered  170 
miles  an  hour.  Yet  the  EPA  maintains 
they  are  not  meeting  their  air  quality 
emissions. 

One  might  ask,  well,  why  not  put  up 
windmills.  The  problem  with  the  wind- 
mills is  they  simply  cannot  stand  the 
ice  that  forms  on  the  blades;  they  tear 
themselves  apart. 


These  are  real  people  who  come  to 
Washington  asking  us  to  address  a  le- 
gitimate problem,  and  it  is  legitimate 
in  the  sense  that  it  affects  their  liveli- 
hood. We  talk  about  millions  and  bil- 
lions. These  are  people  who  come  in  to 
try  to  explain  their  circumstances  and 
are  asking  for  relief.  This  is  a  fishing 
community  that  has  been  forced  to 
turn  away  members  of  the  industry 
seeking  a  power  source  because  they 
have  already  reached  the  maximum  ca- 
pacity that  EPA  dictates.  They  are  so 
caught  up  in  efforts  to  comply  with 
Federal  regulations,  as  I  have  said,  to 
avoid  civil  and  criminal  penalties,  that 
there  are  no  resources  remaining  for 
expansion  to  meet  additional  commu- 
nity needs. 

In  my  opinion,  Mr.  President,  the 
real  criminals  are  the  agencies  forcing 
these  unbearable  cost  burdens  on  our 
communities  as  regulatory  dumping 
grounds,  if  you  will.  Now  this  commu- 
nity has  teamed  up  with  40  other  com- 
munities to  pass  resolutions  calling  on 
Congress  to  address  the  impact  of  these 
unfunded  Federal  mandates. 

I  ask  unanimous  consent  that  a  list 
of  those  communities  be  printed  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

MUNICIPAUTV 

Aleutians  East  Borough. 

Fairbanks  North  Star  Borough. 

City  and  Borough  of  Juneau 

Ketchikan  Gateway  Borough 

Kodlak  Island  Borough 

City  and  Borough  of  Yakutat 

City  of  Akutan 

City  of  Atka 

City  of  Atqasuk 

City  of  Bethel  ' 

City  of  Brevlg  Mission 

City  of  Coffman  Cove 

City  of  Cordova 

City  of  Fairbanks 

City  of  False  Pass 

City  of  Haines 

City  of  Kaktovlk 

City  of  Kasaan 

City  of  Kenal 

City  of  King  Cove 

City  of  Klawock 

City  of  Kodlak 

City  of  Kotzebue 

City  of  Larsen  Bay 

City  of  Nenana 

City  of  Nome 

City  of  Ouzlnkle 

City  of  Palmer 

City  of  Petersburg 

City  of  Sand  Point 

City  of  Seldovla 

City  of  Shlshmarot 

City  of  Soldotna 

City  of  Thorne  Bay 

City  of  Toglak 

City  of  Unalakleet 

City  of  Unalaska 

City  of  Valdez 

City  of  Walnwrlght 

City  of  Wasllla 

City  of  Whlttler 

City  of  Wrangell 


Chamber  of  Commerce 


Kodlak 


Unalaska/Dutch  Harbor. 

Mr.  MURKOWSKI.  These  commu- 
nities are  openly  committed  to  provid- 
ing high-quality  public  services  to  the 
residents,  but  as  a  result  of  the  numer- 
ous unfunded  mandates  and  restrictive 
time  schedules,  are  sacrificing  other 
local  priorities.  The  intent  of  Congress 
in  passing  environmental  statutes  was 
not  to  deplete  our  States'  economic  re- 
sources. If  we  are  truly  committed  to 
changing  the  future  of  unfunded  man- 
dates in  our  legislating,  we  should  be 
willing  to  go  a  step  beyond,  and  that  is 
what  I  am  prepared  to  do. 

So,  Mr.  President,  reform  of  un- 
funded mandates  is  not  a  job  well  done 
until  we  have  provided  relief  from 
those  regulations  now  in  effect,  and  I 
am  committed  to  finding  that  balance 
which  raises  the  quality  of  public  serv- 
ice for  Americans  at  a  reasonable  cost. 
If  a  less  oostly  course  of  action  is  avail- 
able to  achieve  the  same  result,  we 
should  not  limit  that  window  of  oppor- 
tunity but  encourage  the  cost  savings. 
This  is  possible  when  solutions  are  tai- 
lored to  fit  the  local  needs,  not  man- 
dated by  an  out-of-control  Washington 
bureaucracy. 

Mr.  President,  I  wonder  if  I  could  just 
insert  in  the  Record  by  unanimous 
consent  at  this  time  the  entire  state- 
ment concerning  the  announcement 
that  one  of  our  American  sons  was 
killed  while  serving  with  the  special 
forces  on  duty  in  Port-au-Prince,  Haiti, 
and  is  the  first  American  service  man 
to  die  while  on  the  mission,  and  the 
difficulty  of  course,  is  the  reality  that 
this  soldier  died  while  he  was  monitor- 
ing toll  booth  operations  on  a  road  in 
Haiti.  I  will  repeat  that,  Mr.  President. 
The  first  American  soldier  to  die  in 
Haiti  died  while  he  was  monitoring  toll 
booth  operations.  He  was  shot  by  a  pas- 
senger in  a  car  at  a  toll  booth. 

Mr.  President,  why  are  American 
troops  still  in  Haiti?  General  Cedras  is 
gone.  Aristide  has  been  in  power  for 
more  than  a  month  and  still  American 
forces  remain  in  Haiti.  What  are  we 
doing  monitoring  toll  booths  and 
cleaning  streets?  In  this  Senator's 
view,  the  return  of  our  soldiers  from 
Haiti  is  long  overdue.  Our  mission  has 
been  accomplished  and  we  should  not 
be  performing  local  civil  service  func- 
tions associated  with  police  work.  It  is 
a  sad  day,  Mr.  President,  when  any 
American  soldier  loses  his  life  defend- 
ing freedom.  Mr.  President,  it  is  totally 
absurd  that  this  soldier  was  killed 
while  performing  a  job  he  was  neither 
trained  for  nor  should  have  been  doing. 
I  urge  the  President  to  bring  home  our 
troops  now. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  By  pre- 
vious order  of  the  Senate,  the  Senator 
from  Idahb  is  recognized. 

Mr.  KEMPTHORNE.  I  thank  the 
Chair. 

Mr.  President,  first  may  I  say  I  ap- 
preciate  the   comments   made   by   the 


Senator  from  West  Virginia  about  the 
fact  that  I  was  carrying  out  the  role 
and  responsibility  as  floor  manager. 
May  I  say  that  I  have  the  utmost  re- 
spect for  the  Senator  from  West  Vir- 
ginia, and  I  intend  to  learn  a  great  deal 
from  the  Senator  from  West  Virginia, 
as  we  will  have  much  time,  probably  in 
terms  of  years,  together  here. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  without  losing  his  right 
to  the  floor? 

Mr.  KEMPTHORNE.  I  yield. 

Mr.  B'5fRD.  The  Senator  from  West 
Virginia  can  learn  a  lot  from  the  Sen- 
ator who  is  now  managing  this  bill.  I 
am  sure  I  will  learn  something  prob- 
ably before  the  day  is  over. 

Mr.  KEMPTHORNE.  I  appreciate 
that  very  much. 

Mr.  BYRD.  Because  he  has  some  rea- 
son for  asking  consent  that  he  be  rec- 
ognized, which  is  fine.  I  respect  that. 
But  the  fact  that  he  is  doing  his  best  to 
advance  the  bill  does  not  but  increase 
my  admiration  for  him.  I  simply  state 
that  I  hope  we  would  not  have  to  stay 
around  too  much  longer  Inasmuch  as 
there  will  not  be  adoption  of  any 
amendment.  There  might  be  a  motion 
to  table  and  get  a  vote  one  way  or  the 
other  on  that.  But  on  an  amendment  to 
table,  why,  then  Senators  have  to 
make  a  decision  as  to  whether  or  not 
they  want  to  try  to  reinstitute  that 
amendment  at  some  time. 

I  thank  the  Senator. 

Mr.  KEMPTHORNE.  I  thank  the  Sen- 
ator from  West  Virginia. 

Mr.  President,  I  also  want  to  make 
this  point.  We  have  had  discussion 
about  last  year  and  about,  well,  what 
happened.  Why  is  it  that  S.  993  did  not 
ultimately  come  out  of  the  Senate? 
That  is  history.  That  is  behind  us. 

This  is. the  future.  S.  1  is  the  future. 
And  S.  1  is  a  bipartisan  piece  of  legisla- 
tion: 63  Senators  have  said  that  they 
sponsor  this  legislation.  The  amend- 
ment that  is  before  us,  which  is  the 
Levin  amendment,  was  agreed  to  by 
the  Governmental  Affairs  Committee, 
of  which  we  do  have  the  report  from 
the  Governmental  Affairs  Committee, 
so  that  that  particular  issue  is  con- 
tained within  this  report.  I  hope  that 
we  can  move  forward.  But  again  I  re- 
spect other  Senators'  asserting  their 
rights. 

We  need  to  deal  with  this,  though. 
Mr.  President.  And  as  I  have  said 
throughout  the  day,  we  will  take  what- 
ever time  is  necessary  so  that  all  Sen- 
ators fully  realize  they  have  had  every 
opportunity  to  debate  this  issue  thor- 
oughly. Those  who  wish  to  offer 
amendments  may  offer  amendments, 
and  we  will  debate  those  amendments 
thoroughly  because  this  is  significant 
legislation.  It  will  fundamentally 
change  how  this  Government  operates. 
But  it  is  simply  that  we  are  going  to  go 
back  to  the  fundamentals  of  what  the 
Founding  Fathers  intended,  and  that  is 
that  we  will  know  what  federalism  is. 


and  that  is  Federal-State-local  govern- 
ment partnerships. 

In  our  current  system  of  mandating, 
too  often,  Mr.  President,  we  have  seen, 
on  those  15-minute  votes,  that  we  come 
down  to  the  well  and  we  say,  "Well,  is 
there  a  mandate  in  this  legislation?" 
And  rarely  do  you  hear  anyone  say, 
'•Well,  how  much  does  it  cost?"  Be- 
cause there  is  absolutely  no  calcula- 
tion of  the  cost. 

This  is  a  process.  S.  1  is  a  process 
that  we  are  trying  to  implement  so 
that  when  we  have  these  multimilllon 
dollar  decisions  and  multibillion  dollar 
decisions,  we  will  have  that  informa- 
tion before  the  vote.  We  will  have  the 
analysis  as  to  what  impact  does  this 
have  upon  the  public  sector;  what  im- 
pact does  it  have  upon  the  private  sec- 
tor: what  impact  might  it  have  upon 
any  competition  between  the  public 
and  private  sector  where  they  may  be 
carrying  out  similar  responsibilities; 
what  impact  might  these  decisions 
have  upon  the  national  economy,  upon 
jobs,  upon  international  competitive- 
ness of  this  country  with  the  rest  of 
the  world.  We  will  know  that  before  we 
cast  our  votes. 

And  so  it  will  not  be  this  little  time, 
for  15  minutes  somebody  might  say,  "Is 
there  a  mandate?  "  We  will  know  be- 
cause we  will  have  information  that 
tells  us  there  is  a  mandate.  The  au- 
thorizing committee  will  establish 
there  is  a  mandate:  we  have  had  it 
costed  by  CBO:  we  have  had  an  analy- 
sis. 

I  believe  that  because  this  is  biparti- 
san, because  this  has  the  support  of,  it 
is  fair  to  say.  the  Nations  Governors, 
the  Nation's  mayors  and  county  com- 
missioners and  school  board  adminis- 
trators, because  it  has  the  support  of 
the  private  sector.  The  majority  leader 
and  I  had  the  great  opportunity  this 
morning  to  meet  with  a  number  of  rep- 
resentatives of  the  private  sector  and, 
in  front  of  the  press  of  this  country,  to 
have  the  private  sector  say  how  strong- 
ly they  believe  in  this;  that  this  is  ex- 
actly the  sort  of  legislation  they  want 
to  see  coming  from  Congress. 

All  those  groups  that  I  just  men- 
tioned, they  all  had  an  opportunity  to 
help  us  craft  this  legislation,  as  did 
other  Senators  who  had  an  interest.  It 
did  not  matter  if  you  were  Republican. 
Democrat,  conservative,  liberal — if  you 
had  an  interest  and  you  wanted  to  be 
at  the  table,  you  helped  us  craft  this. 
And  it  is  meaningful  as  to  what  it  is 
going  to  help  us  do  in  realigning  the  re- 
sponsibilities of  Congress  with  the 
partners  in  both  public  and  private  sec- 
tor. 

S.  1  is  not  about  the  merits  or  demer- 
its of  individual  mandates.  It  is  about 
having  accurate  information:  about 
having  a  separate  debate  where  Con- 
gress is  encouraged  to  consult — to  con- 
sult— with  State  and  local  partners. 
There  have  been  a  number  of  occasions 
where  I  have  been  a  member  of  a  Sen- 
ate committee  and  we  have  witnesses 


WHO  may  testiiy  upon  some  issue  be- 
fore us.  And  I  have  often  heard  State 
and  local  elected  officials  referred  to  as 
special  interest  groups.  On  those  occa- 
sions. I  point  out  those  are  not  special 
interest  groups,  those  are  our  partners. 
We  say  it.  but  we  are  not  treating  them 
as  partners.  This  is  going  to  establish  a 
new  partnership. 

It  is  time  that  take  place.  I  do  not 
mean  today.  We  are  going  to  spend  a 
few  days  on  this  legislation  so.  again, 
we  can  have  a  thorough  discussion  on 
this.  This  legislation  is  not  retroactive. 
This  is  prospective.  This  legislation  is 
not  going  to  stop  mandates.  It  does 
say.  though,  that  if  we  have  a  Federal 
mandate  on  public  entities  such  as 
cities  or  States,  we  need  to  pay  for  it. 

I  believe  that  the  citizens  of  this 
great  Nation  have  a  simple  message  for 
us,  and  that  is  if  you  truly  believe— if 
you  truly  believe— that  we  need  to 
have  a  national  program  that  may  re- 
quire a  national  mandate  because  that 
Is  in  the  best  interests  of  this  Nation. 
because  that  has  a  direct  bearing  upon 
our  national  environment,  national 
public  safety,  national  health,  then 
just  be  up  front  and  say  it.  Discuss  it. 
We  will  understand. 

But  then,  if  you  feel  you  must  have 
this  program,  this  mandate,  do  not 
shift  the  responsibility  of  the  pay- 
ments off  to  somebody  else  and  some- 
how say  we  do  not  know  how  it  will  be 
paid  for.  We  know  how  it  will  be  paid 
for. 

While  we  talk  about  unfunded  Fed- 
eral mandates,  there  is  really  no  such 
thing  as  an  unfunded  mandate.  They 
are  all  funded.  And  by  and  large  they 
are  funded  by  the  taxpayers.  That  was 
the  message  of  the  private  sector,  the 
business  people  today.  They  are  the 
ones  at  the  local  level  who  pay  for 
these  mandates. 

While  this  term  "unfunded  mandate" 
is  relatively  new,  there  are  different 
entities  throughout  the  United  States 
that  have  known  for  years  what  an  un- 
funded mandate  has  been— teachers,  for 
example.  Teachers  have  known  for 
years  that  every  time  a  new  Federal 
program  came  down  the  pike  without 
the  funds,  it  meant  that  the  local  budg- 
et would  shrink  even  further.  It  would 
mean  the  difference  between  whether 
or  not  you  could  buy  new  textbooks  for 
the  kids.  It  meant  whether  or  not  you 
could  shrink  the  size  of  that  student- 
teacher  ratio.  It  meant  whether  or  not 
teachers  might  get  a  salary  increase 
that  particular  year.  But  we  keep 
shrinking  it. 

We  should  not  be  paying  for  national 
programs  that  are  in  the  Nation's  best 
interests  with  local  property  taxes. 
That  is  one  of  the  few  sources  of  reve- 
nue that  these  local  governments  have. 
Yet  we  say,  because  of  what  we  do  in 
Congress,  you  now  must  implement 
this  and  you  have  no  choice.  Approxi- 
mately 15  percent  of  the  local  govern- 
ments  budget  right  off  the  top  goes  to 


pay  for  these  unfunded  Federal  man- 
dates. They  do  not  have  a  choice. 

You  may  have  been  a  local  official. 
When  you  run  for  office  you  say:  These 
are  the  priorities  of  this  city.  If  I  am 
elected,  this  is  what  I  will  accomplish. 
If  you  are  fortunate  enough  to  be  given 
that  honor  of  serving  those  people  in 
that  local  community,  and  you  go  in 
there  with  your  list  of  priorities— guess 
what.  Congress  takes  precedence  over 
your  priority  list.  It  does  not  matter 
what  the  people  who  elected  you  be- 
lieved that  you  would  do  for  them.  It 
may  mean  the  difference  of  whether  or 
not  you  can  add  additional  police  offi- 
cers on  the  streets;  whether  or  not  you 
can  fix  the  streets  themselves.  It  has  a 
direct  bearing. 

We  had  one  of  the  Nation's  leaders. 
Carolyn  Long  Banks,  who  is  the  presi- 
dent of  the  National  League  of  Cities, 
who  talked  about  this.  She  talked 
about  the  problem  of  crime  in  urban 
areas,  cities,  in  rural  towns:  the  fact, 
again,  right  off  the  top  we  have  to  take 
the  money  to  pay  for  these  Federal 
programs  that  may  be  hundreds  and 
thousands  of  miles  away  from  your 
community.  But  it  is  the  difference 
whether  or  not  you  can  put  on  an  addi- 
tional police  officer  who  may  help  you 
curb  some  of  that  crime  that  is  happen- 
ing in  your  streets.  Because  you  know 
it  is  a  priority.  Your  citizens  do  not 
feel  safe  at  night. 

But  what  do  we  do?  Now  we  say.  if 
you  have  a  problem  where  you  do  not 
have  enough  money  back  at  the  local 
level,  then  the  Federal  Government 
will  provide  the  funds  so  you  can  hire 
additional  police  officers.  If  we  would 
just  leave  that  money  at  home  in  the 
first  place  and  not  use  the  Federal  Gov- 
ernment as  the  middleman— with  the 
extremely  expensive  carrying  charge  of 
the  Federal  Government — you  would  be 
able  to  afford  more  police  officers  on 
the  streets.  But  we  say  we  know  better. 
Local  law  enforcement  is  the  preroga- 
tive of  local  government.  Yet,  now  we 
have  this  national  program  that  says  if 
you  need  more  police  officers,  we  have 
a  program  and  we  will  give  you  back 
your  money.  But  it  is  now  Federal 
money  because  we  brought  it  to  Wash- 
ington. DC.  That  is  not  the  way  It 
should  work. 

S.  1  will  allow  us  to  have  a  construc- 
tive debate,  a  debate  and  a  recorded 
vote,  before  we  impose  new  mandates 
without  the  Federal  funds  to  carry 
them  out.  That  is  the  process.  I  do  not 
know  how  people  can  object  to  that  be- 
cause, rather  than  abdicating  our  deci- 
sionmaking ability,  we  are  going  to  en- 
hance it.  We  are  going  to  enhance  our 
decisionmaking  ability,  and  I  think  the 
American  public  will  say:  Hallelujah. 
Our  Congress  is  now  going  to  make 
these  millions-upon-millions-of-doUar 
decisions  based  upon  the  information  it 
needs. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


Mr.  DOLE.  Mr.  President,  I  am  sorry 
I  have  not  been  here  earlier  but  we 
have  been  working  with  the  President, 
trying  to  cooperate  with  the  adminis- 
tration on  the  matter  of  Mexico,  which 
is  very  important.  So  we  have  been 
spending  most  of  the  day  on  that  down 
at  the  White  House. 

I  understand  we  have  a  slight  prob- 
lem here.  I  might  say  I  did  receive  a 
letter  from  the  President  today  sup- 
porting this  measure,  if  that  will  have 
any  impact  on  the  other  side  of  the 
aisle. 

But  it  is  our  intent  to  finish  this  bill, 
and  we  will  have  some  votes.  As  a 
former  majority  leader  I  learned  all 
about  votes.  As  a  former  majority  lead- 
er. I  learned  how  to  get  votes  and  one 
way  is  to  move  to  table  the  committee 
amendment.  I  move  to  table  the  Levin 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum.  Mr.  President. 

The  PRESIDING  OFFICER.  There  Is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum,  Mr.  President. 

Mr.  DOLE.  We  will  just  have  two 
votes  that  way. 

Mr.  FORD.  I  understand  that. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  Object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  bill  clerk  resumed  the  call  of  the 
roll,  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to 
their  names: 

[Quorum  No.  21 

Domenlcl 

Exon 

Falrcloth 

Felnstein 

Ford 

Glenn 

Gramm 

Orere 

Kempthorne 

The  PRESIDING  OFFICER.  The 
Chair  announces  that  a  quorum  is  not 
present. 

Mr.  DOLE.  Mr.  President,  I  move  to 
Instruct  the  Sergeant  at  Arms  to  re- 
quest the  presence  of  absent  Senators, 
and  I  ask  for  the  yeas  and  nays. 

Mr.  LEVIN.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  A  par- 
liamentary inquiry  is  not  in  order  at 
this  time. 


Ashcroft 

Bennett 

Bond 

Bums 

Byrd 

Campbell 

Cralg 

Daschle 

Dole 


Levin 

McCain 

Moynlhan 

MurkowskI 

Simon 

Simpson 

Smith 

Snowe 


Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yea^  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  [Mr.  Dole]. 
The  yeas  and  nays  were  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Vermont  [Mr.  Jeffords]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden],  the 
Senator  from  Arkansas  [Mr.  Bumpers], 
the  Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Massachusetts 
[Mr.  KEf^NEDY],  the  Senator  from  Geor- 
gia [Mr.  NuNN].  the  Senator  from  Ne- 
vada [Mr.  Reid],  and  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  88, 
nays  3,  ap  follows: 

Rollcall  Vote  No.  15  Leg.] 
YEAS— 88 


Abraham 

Felngold 

Mack 

Akaka 

Felnstein 

McConnell 

Ashcroft 

Ford 

MIkulskI 

Baucus 

Frist 

Moseley-Braun 

Bennett        i 

Glenn 

Moynlhan 

BIngaman 

Gorton 

MurkowskI 

Bond 

Graham 

Murray 

Boxer 

1         Gramm 

.Nlckles 

Bradley 

Grams 

Packwood 

Brown 

Grassley 

Pell 

Bryan 

Gregg 

Pressler 

Burns 

Hark  In 

Pryor 

Byrd 

Hatch 

Robb 

Campbell 

I         Hatneld 

Roth 

Chafee 

1         Henin 

Santorum 

Coats 

Holllngs 

Sar banes 

Cochran 

Hutchison 

Shelby 

Cohen 

Inhofe 

Simon 

Conrad          1 

Kassebaum 

Simpson 

Coverdell      ] 

Kempthorne 

Smith 

Cralg 

Kerrey 

Snowe 

DAmato       ' 

Kerry 

Specter 

Daschle         1 

Kohl 

Stevens 

DeWlne 

Kyi 

Thomas 

Dodd              1 

Lautenberg 

Thompson 

Dole 

Leahy 

Thurmond 

Domenlcl      : 

Levin 

Warner 

Dorgan 

Lleberman 

Wellstone 

Exon              1 

Lott 

Falrcloth 

Lugair 

NAYS— 3 

Breaux 

Helms 

McCain 

NOTVOTINa-9 

BIden 

Jeffords 

Nunn 

Bumpers 

Johnston 

Reld 

Inouye 

Kennedy 

Rockefeller 

So  the  motion  was  agreed  to. 
The       PRESIDING       OFFICER.       A 
quorimi  is  present. 

COMMnTE?  A.MENDMENT,  PAGE  10  LINE  15-PAGE 
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The  PRESIDING  OFFICER.  The 
question  Is  now  on  agreeing  to  the  Sen- 
ate majority  leader's  motion  to  lay  on 
the  table  the  first  committee  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. 

Mr.  LEVIN.  Madam  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 
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Mr.  LEVIN.  Is  the  amendment  which 
is  subject  to  the  tabling  motion  the 
first  Governmental  Affairs  Committee 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct 

Mr.  LEVIN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Vermont  [Mr.  Jeffords]  and 
the  Senator  from  Oregon  [Mr.  Pack- 
wood]  are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden].  the 
Senator  from  Hawaii  [Mr.  Inouye].  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Massachusetts 
[Mr.  Kennedy],  the  Senator  from  Geor- 
gia [Mr.  NuNN].  the  Senator  from  Ne- 
vada [Mr.  Reid].  and  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  53, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  16  Leg.] 
YEAS— 53 


Abraham 

Frist 

McCain 

.Ashcroft 

Gorton 

McConnell 

Bennett 

Gramm 

MurkowskI 

Bond 

Grams 

Nlckles 

Brown 

Grassley 

Pressler 

Bums 

Gregg 

Roth 

Byrd 

Hatch 

Santorum 

CMfee 

Hatfield 

Shelby 

Coats 

Henm 

Simpson 

Cochran 

Helms 

Smith 

Cohen 

Hutchison 

Snowe 

Coverdell 

Inhofe 

Specter 

Cralg 

Kassebaum 

Stevens 

DAmato 

Kempthorne 

Thomas 

DeWlne 

Kyi 

Thompson 

Dole 

Lott 

Thurmond 

Domenlcl 

Lugar 

Warner 

Falrcloth 

Mack 

NAYS— 38 

Akaka 

Exon 

Levin 

Baucus 

Felngold 

Lleberman 

BIngaman 

Felnstein 

MIkulskI 

Boxer 

Ford 

Moseley-Braun 

Bradley 

Glenn 

Moynlhan 

Breaux 

Graham 

Murray 

Bryan 

Harkln 

Pell 

Bumpers 

Holllngs 

Pryor 

Campbell 

Kerrey 

Robb 

Conrad 

Kerry 

Sarbanes 

Daschle 

Kohl 

Simon 

Dodd 

Lautenberg 

Wellstone 

Dorgan 

Leahy 

NOT  VOTING— 9 

BIden 

Johnston 

Packwood 

Inouye 

Kennedy 

Reld 

Jeffords 

Nunn 

Rockefeller 

So  the  motion  to  lay  on  the  table  the 
first  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
the  majority  leader  is  physically  un- 
able to  come  to  the  floor  for  the  next 
several  minutes,  so  I  am  going  to  pro- 
ceed, now,  on  his  behalf. 

The  next  six  committee  amendments 
are  purely  technical  in  nature.  They 


deal  with  renumbering  paragraphs. 
These  will  be  necessary  when  we  do  the 
managers'  amendment  and  add  back  in 
the  last  committee  amendments  that 
we  just  dealt  with. 

It  is  with  this  in  mind  that  I  would/ 
like  to  ask  the  Senator  from  West  Vir- 
ginia   if   we    could    adopt    committee 
amendments  numbered  2  through  7  en 
bloc? 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  make  that  as  a  unanimous- 
consent  request? 

Mr.  KEMPTHORNE.  Mr.  President, 
that  would  be  my  intention,  yes. 

Mr.    BYRD.   Mr.   President,   will   the 
Senator  yield? 
Mr.  KEMPTHORNE.  I  will  yield. 
Mr.   BYRD.   Without  his   losing   his 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  B"5fRD.  Mr.  President,  I  will  have 
no  objection  to  that  request,  if  I  under- 
stand it.  The  distinguished  majority 
leader  came  over  to  me  during  the  vote 
and  explained  to  me  that  the  commit- 
tee amendments,  to  which  the  distin- 
guished Senator  from  Idaho  has  re- 
ferred, are  merely  renumbering  amend- 
ments. They  are  not  substantive 
amendments.  And  he  indicated  that  he 
would  like  to  get  consent  en  bloc  to— 
if  I  understand  it? 

Mr.    KEMPTHORNE.    Mr.    President, 
to  the  Senator  from  West  Virginia,  you 
are  correct.  This  is  simply  renumber- 
ing paragraphs. 
Mr.  BYRD.  Yes. 

Mr.    President,   if  the   Senator   will 
yield? 
Mr.  KEMPTHORNE.  Yes. 
Mr.  BYRD.  I  do  not  intend  to  object. 
Mr.     KEMPTHORNE.     I     appreciate 
that. 

Mr.  B"YRD.  And  I  will  not  take  but  a 
few  minutes. 

Mr.  President,  this  illustrates  why 
we  should  have  time  to  study  the  bill 
and  the  committee  report.  And  we  have 
now  been  assured  that  there  will  be. 
not  only  the  committee  report  by  the 
Committee  on  Government  Affairs  but 
also  a  report  of  the  Committee  on  the 
Budget,  made  available.  And  I  believe 
that  report  is  expected  tomorrow,  to  be 
available. 

I  am  not  here  to  filibuster  this  bill.  I 
made  that  clear,  eminently  clear,  I 
think,  earlier  today.  If  I.  indeed,  want- 
ed to  filibuster  I  would  not  agree  to 
this  request.  I  would  simply  have  a 
vote  on  each  of  these  amendments.  But 
I  do  not  intend  to  do  that.  I  do  not  in- 
tend to  do  something  that  at  this  point 
is  unreasonable,  in  my  judgment.  I  am 
not  filibustering  the  bill.  I  am  not 
against  the  bill.  I  want  to  know  what  is 
in  it  before  I  vote,  one  way  or  the 
other. 

It  is  a  clear  indication  I  did  not  know 
what  was  in  these  amendments,  even.  I 
asked  the  managers  of  the  bill  earlier 
today,  how  many  amendments  there 
were,  committee  amendments?  I  could 


have  gone  through  the  bill  and  I  could 
have  noted  the  strikeouts  and  inserts 
and  counted  them  myself.  But  I  had 
not  done  that.  I  have  been  very  busy 
doing  other  things.  I  think  I  know  how 
Napoleon  felt  when  he  was  banished  to 
Elba.  I  have  a  nice  little  corner  room 
down  here  now.  I  had  a  great  suite.  Ap- 
propriations Committee  suite  of  five 
rooms.  When  the  electorate  turned  out 
a  few  weeks  ago  and  votes  had  been 
counted,  I  called  Senator  Hatfield 
after  the  election  to  congratulate  him. 
I  said.  "I  want  to  congratulate  you. 
Now  that  you  are  going  to  be  chairman 
of  this  committee  again,  I  want  you  to 
know  that  I  am  moving  everything  out 
and  taking  the  pictures  off  the  wall  so 
that  you  will  be  able  to  move  back  in." 
So  he  thanked  me,  and  he  said,  "Rob- 
ert, I  want  you  to  have  that  corner 
room  down  there."  That  corner  room 
was  part  of  the  appropriations  suite. 
And  I  thanked  him.  I  was  very  appre- 
ciative of  that. 

So  I  have  been  joking,  after  having 
had  to  give  up  four  other  spacious 
rooms,  that  I  am  now  in  the  corner 
room.  I  have  said  to  various  and  sundry 
people  that  I  think  I  know  how  Napo- 
leon felt  now  as  he  stood  there  ban- 
ished to  Elba  with  his  hands  crossed 
behind  him  and  looking  out  upon  the 
sad  and  solemn  sea.  I  feel  like  Napo- 
leon. Here  I  am  in  this  little  room  here, 
and  all  I  can  look  out  upon  is  the  Re- 
flecting Pool. 

So  I  have  been  busy.  I  have  been  pret- 
ty busy  moving  out  of  five  rooms  and 
trying  to  condense  everything  into  one. 
So  I  have  been  very  busy.  I  have  not 
read  the  bill.  And  I  simply  felt  that  we 
ought  to  move  a  little  more  slowly, 
have  an  opportunity  to  study  this  bill, 
and  study  the  committee  report  so  we 
would  know  what  is  in  it. 

Mr.  Dole  said  to  me  that  these 
amendments,  to  which  the  distin- 
guished Senator  from  Idaho  has  re- 
ferred, are  simply  renunnbering  amend- 
ments. They  are  not  substantive 
amendments.  I  do  not  want  to  do  some- 
thing vain.  The  Scriptures  tell  me  that 
all  men  are  vain  but  one  should  not  do 
a  vain  thing.  That  would  be  a  vain 
thing  for  me  to  put  the  Senate  through 
several  votes.  If  I  were  filibustering.  I 
would  not  mind  that.  But  I  will  not 
want  to  do  that.  But  Senators  put  re- 
quests on  five  or  six  amendments  that 
are  real  but  amount  to  nothing  but  re- 
numbering amendments. 

So  I  am  not  going  to  object  to  that 
request.  I  must  say.  however,  that  I 
had  indicated  earlier  that  the  Senate 
would  not  vote  on  any  amendments. 
And  to  Senators  who  may  be  unfamil- 
iar with  the  procedural  senatorial  proc- 
ess around  here,  voting  on  an  amend- 
ment is  voting  up  or  down.  To  table  an 
amendment  is  voting  in  relation  to  an 
amendment.  It  is  not  a  vote  on  an 
amendment  one  way  or  the  other.  It 
accomplishes  the  purpose  of  killing  the 
amendment. 


So  my  question  to  the  distinguished 
Senator  would  be— and  I  voted  with  the 
majority  to  table  this  amendment.  I 
frankly  did  not  know  what  I  was  ta- 
bling. I  have  not  had  any  opportunity 
to  know  what  is  in  this  bill.  That  un- 
derlines my  point  that  we  need  a  com- 
mittee report,  and  we  need  to  slow  this 
thing  down  a  little  so  we  can  study  it. 
Would  it  be  the  intention  of  the  major- 
ity at  some  point  to  attempt  to  restore 
this  first  amendment  which  was  ta- 
bled? 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
in  response  to  the  Senator  from  West 
Virginia,  that  is  correct.  We  believe 
that  the  amendment  that  was  just  ta- 
bled, which  was  a  committee  amend- 
ment agreed  to  unanimously  by  the 
committee,  yes,  that  should  be  re- 
stored. In  speaking  with  Senator 
Glenn,  it  would  be  our  Intention  that 
be  included  in  the  managers'  amend- 
ment package. 

Mr.  BYRD.  If  that  amendment  is  re- 
stored, then  the  Senate  would  also 
need  to  restore  the  numbers  on  the 
conamittee  amendments  that  are  in- 
cluded in  the  request  of  the  distin- 
guished Senator  from  Idaho  and  restore 
those  numbers  also,  I  assume. 

Mr.  KEMPTHORNE.  Yes.  Mr.  Presi- 
dent, the  Senator  from  West  Virginia, 
by  moving  to  these  numbers  now.  that 
would  prepare  us.  as  I  understand  it.  so 
that  when  we  do  add  back  in  the 
amendment  we  just  tabled  this  will 
now  wind  up. 

Mr.  BYRD.  You  would  have  to  change 
the  numbers  back,  though. 

Mr.  KEMPTHORNE.  No:  this  is  really 
in  preparation  for  that. 

Mr.  BYRD.  So  what  we  are  doing  at 
this  point,  let  us  see  if  I  can  find  it,  we 
would  be  saying  by  the  Senator's  unan- 
imous consent  request  that  amendment 
2,  which  is  numbered,  which  has  the 
number  17,  and  by  his  request  is  being 
made  16?  Is  that  correct? 

Mr.  KEMPTHORNE.  Mr.  President, 
that  is-correct. 

Mr.  B"YRD.  Does  it  not  follow  then 
that  if  in  due  time  amendment  No.  1  is 
restored,  would  the  number,  the  num- 
bers that  are  being  renumbered  now. 
would  they  not  have  to  be  restored  to 
their  present  stature? 

Mr.  KEMPTHORNE.  Mr.  President, 
no.  In  response  to  the  Senator  from 
West  Virginia,  if  we  look  At  page  10. 
line  15,  and  line  19,  where  we  see  the 
numbers  15  and  16,  that  amendment 
dealt  with  both  of  those  that  we  had  a 
motion  to  table.  So  by  proceeding  then 
with  this  current  what  will  be  a  unani- 
mous consent  request,  when  that  is 
added  back  in,  these  numbers  that  we 
are  altering  and  at  this  point — I  go  to 
page  11,  line  4 — that  would  then  read  16. 

Mr.  BYRD.  Yes. 

Mr.  KEMPTHORNE.  So  that,  a,gain, 
once  we  add  back  what  has  been  re- 


ferred to  as  the  Levin  amendment, 
these  numbers  that  we  are  now  going 
to  alter,  realign,  will  be  lined  up  in  an- 
ticipation of  adding  the  Levin  amend- 
ment back  in. 

Mr.  BYRD.  Very  well.  These  are  not 
substantive  amendments,  and  I,  of 
course,  have  already  stated  that  I  do 
not  intend  to  impose  an  objection. 

May  I  ask  this  question:  Does  the 
Senator  have  any  additional  informa- 
tion with  respect  to  the  committee  re- 
port that  we  have  been  promised  would 
be  available  to  Senators  tomorrow? 
Does  he  have  any  information  as  to 
what  time  tomorrow  the  committee  re- 
port might  be  available? 

Mr.  KEMPTHORNE.  Mr.  President, 
in  response  to  the  Senator  from  West 
Virginia,  we  anticipate  that  the  latest 
would  be  10  a.m..  We  will  try  to  get 
that  even  sooner.  But  we  anticipate  no 
later  than  10  a.m. 

Mr.  BYRD.  Very  well. 

Mr.  President,  I  have  no  objection  to 
the  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  If  I  might  ask  a  ques- 
tion on  what  we  just  struck  with  the 
tabling  motion.  I  believe  the  distin- 
guished Senator  from  Idaho  said  that 
we  would  put  that  back  in  the  commit- 
tee amendments  that  would  be  ap- 
proved later.  Since  it  has  just  been 
struck  by.  or  will  be  tabled,  will  we 
need  separate  action  to  officially  put 
that  back  in.  or  can  we  legally  put  that 
back  in? 

Mr.  BYRD.  No;  it  would  take  an  ac- 
tion by  the  Senate. 

Mr.  GLENN.  It  would  take  action  by 
the  Senate  to  undo  what  we  just  did,  I 
gather.  Is  that  correct? 

Mr.  KEMPTHORNE.  Yes.  Mr.  Presi- 
dent, that  is  my  understanding.  What  I 
would  anticipate  is  that  the  two  floor 
managers  would  agree  that  we  would 
include  that  in  a  managers'  amend- 
ment that  would  then  be  brought  be- 
fore the  body. 

Mr.  GLENN.  Since  it  was  just  tabled, 
can  we  legally  do  that  without  further 
action  of  the  Senate,  to  put  back  in 
what  was  just  tabled?  I  guess  that  is  a 
parliamentary  question.  Will  the  Chair 
give  us  advice  on  that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  restate  his  question. 

Mr.  GLENN.  We  just  tabled  a  provi- 
sion that  was  in  the  bill  when  it  came 
over  here.  We  are  proposing — or  the 
floor  manager  on  the  other  side  is  pro- 
posing that — and  it  is  an  important 
part  we  want  to  get  back  in  the  bill 
some  way— he  is  proposing  that  this  be 
part  of  the  committee's  amendments 
which  was  part  of  the  original  unani- 
mous-consent request.  Having  just  ta- 
bled this  as  an  official  action  of  the 
Senate,  can  we  do  that  on  our  own  and 
put  it  back  in  without  official  action  of 
the  Senate  to  permit  us  to  do  that — to 
approve  putting  that  back  in  the  com- 
mittee amendment  in  toto  with  all  of 


tne  otners  tnat  are  lined  up  in  that?  I 
think  I  stated  that  clearly. 

The  PRESIDING  OFFICER.  It  would 
be  in  order  for  the  Senate  to  adopt  an 
amendment  that  contains  that  lan- 
guage as-well  as  other  language. 

Mr.  GLENN.  Well,  I  am  not  sure  I  un- 
derstand yet.  We  could  put  that  back 
in.  If  we  agree  to  it,  we  can  put  that  in 
as  part  of  the  committee  amendment, 
without  any  further  action  by  the  Sen- 
ate, in  light  of  what  occurred  on  the 
tabling  motion. 

The  PRESIDING  OFFICER.  The  Sen- 
ate would  have  to  adopt  that  amend- 
ment. 

Mr.  GLENN.  There  would  have  to  be 
official  action  to  undo  what  we  just  did 
to  permit  us  to  put  that  back  in  the 
committee  amendment:  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  correct.  Is  there  ob- 
jection to  the  request? 

Mr.  BYRD.  Mr.  President.  I  do  not 
think  the  Senator  made  the  request. 

Mr.  KEMPTHORNE.  That  is  correct. 
I  appreciate  the  courtesy  of  the  Sen- 
ator from  West  Virginia  for  allowing  us 
to  proceed  with  this. 

EXCEPTED  COMMITTEE  AMENDMENTS  2  THROUGH 
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Mr.  KEMPTHORNE.  I  ask  unanimous 
consent  that  the  committee  amend- 
ment No3.  2  through  7  be  considered,  en 
bloc,  and  agreed  to.  en  bloc,  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 

Mr.  BYRD.  Reserving  the  right  to  ob- 
ject, and  I  do  not  intend  to  object.  I 
want  to  be  sure  about  this.  This  is  the 
first  time  I  have  really  had  an  oppor- 
tunity to  look  at  this  bill,  when  the 
majority  leader  came  over  and  ex- 
plained to  me  that  all  we  are  talking 
about  is  numbers.  I  want  to  make  sure 
that  the  Senator  is  not  including  the 
amendment  on  page  12.  beginning  on 
line  7. 

Mr.  KBMPTHORNE.  Mr.  President, 
that  is  correct.  This  does  not  include 
that  which  begins  on  page  12.  It  would 
be  my  understanding  that  the  item 
that  the  Senator  from  West  Virginia  is 
referencing  would  be  the  next  amend- 
ment before  us,  after  we  deal  with  this 
unanimous-consent  request. 

Mr.  BYRD.  I  have  no  objection. 

Mr.  GLENN.  Reserving  the  right  to 
object,  Mr.  President.  I  just  want  to 
make  certain  what  we  are  doing.  One 
part  of  thJB  we  thought  was  important, 
on  page  25,  lines  11  through  25,  deals 
with  the  jurisdiction  of  committees, 
that  part  that  was  stricken  by  the 
Budget  Committee.  And  I  want  to 
make  certain  that  that  section  I  just 
referenced  is  not  dealt  with  in  the 
amendments  the  Senator  is  proposing. 

Mr.  KEMPTHORNE.  Yes,  that  is  cor- 
rect. In  fact,  this  unanimous-consent 
request  only  deals  with  those  amend- 
ments, or  changes  to  this  legislation, 
up  through  page  11,  and  no  further. 

Mr.  GLENN.  I  have  no  objection. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President, 
again,  I  thank  very  much  the  Senator 
fi-om  West  Virginia  for  his  understand- 
ing and  his  courtesy  in  allowing  us  to 
move  this  bill  forward. 

We  have  talked  a  great  deal  about 
the  process  itself.  We  have  talked 
about  a  number  of  issues.  But  I 
thought,  if  I  may,  I  would  like  to  just 
bring  it  home,  literally,  and  give  you  a 
few  ideas  from  my  State  of  Idaho  on 
what  this  is  about. 

Fairfield.  ID.  is  a  rural  community  of 
about  450  people.  It  is  located  along 
U.S.  Highway  20  between  Mountain 
Home  and  Sun  Valley.  It  is  a  great 
spot,  with  wonderful  people  that  live 
there.  You  will  not  find  finer  people. 
This  tiny  town  is  facing  a  staggering 
expense  because  of  unfunded  Federal 
mandates.  In  fact,  the  mayor  says  he  is 
fighting  to  keep  the  city  from  going 
bankrupt  from  costly  Federal  regula- 
tions. New  water  standards  required 
$3,000  in  copper  and  lead  tests  just  last 
year.  The  sewer  discharge  regulations 
forced  the  city  to  make  $360,000  in  re- 
pairs to  its  treatment  lagoons.  Now, 
$40,000  of  that  cost  came  from  the 
city's  budget.  That  is  over  half  of  the 
entire  water-sewer  fund's  annual  budg- 
et; over  half  of  the  annual  budget  was 
required  to  be  utilized  for  that  purpose. 
Potentially,  the  costs  are  even  higher. 

Mayor  Reuben  Miller  says  that  Fed- 
eral storm  water  management  pro- 
grams would  cost  Fairfield  about  $5 
million  to  pave  roads,  install  gutters, 
and  build  drainage  ponds.  If  carried 
out,  it  would  cost  each  Fairfield  house- 
hold $175  per  month  for  the  next  20 
years.  That  is  $175  per  month  for  the 
next  20  years  for  the  households  in 
Fairfield,  ID. 

"The  solution,"  says  the  mayor,  "is 
to  allow  us  flexibility  to  figure  out  how 
we  will  do  it  and  over  what  period  of 
time.  "  If  we  go  on  with  business  as 
usual,  there  will  be  a  lot  of  towns  in 
trouble.  The  mayor  sums  up  the  whole 
problem  simply:  "Let  the  local  people 
determine  their  own  fate." 

Mr.  President,  that  is  not  to  say  that 
we  are  going  to  turn  our  backs  on  some 
of  these  very  meaningful  programs 
that  may  be  in  the  Nation's  best  inter- 
est. But  I  do  believe  it  allows  latitude 
so  that  once  we  establish  standards,  let 
us  recognize  that  based  on  local  geog- 
raphy, geology,  climate,  and  economy, 
that  they  should  have  flexibility  in 
using  their  own  innovation  and  utiliz- 
ing what  resources  they  have  to  meet 
those  standards. 

Senate  bill  No.  1  gives  us  a  process  so 
that  we  can  go  through  this  and  so  that 
we  can  ask.  "Is  this  truly  in  the  best 
interest  of  the  Nation?  Does  it  exceed 
$50  million?  And  if  it  does,  how  do  we 
pay  for  it?" 

St.  Maries,  ID,  has  some  very  serious 
problems.  It  is  in  the  northern  part  of 
our  State.  It  is  a  beautiful  community. 


where  the  St.  Maries  and  St.  Joe  Riv- 
ers come  together.  Their  problems  are 
coming  from  the  Federal  Government. 
Like  every  other  community  in  Amer- 
ica, they  have  to  figure  out  a  way  to 
meet  new  Federal  drinking  water 
standards.  Since  the  1930's.  their  water 
has  come  from  the  same  crystal-clear 
mountain  source,  and  for  65  years  the 
people  of  St.  Maries  have  gotten  along 
just  fine  with  their  drinking  water  sys- 
tem. But  because  their  drinking  water 
is  surface  water,  the  2.800  residents  of 
St.  Maries  are  looking  at  a  $3  to  $5  mil- 
lion price  tag  in  order  to  comply  with 
the  new  standards. 

For  the  last  year,  St.  Maries  has  been 
working  with  the  State  of  Idaho  on 
some  interim  measures,  and  they  have 
worked  well  together.  But  the  bottom 
line  is  that,  at  some  point,  they  are 
going  to  have  to  come  into  compliance. 
St.  Maries  will  have  to  go  to  its  resi- 
dents to  figure  out  a  way  to  raise  up  to 
$5  million  to  fix  a  problem  that  does 
not  exist.  That  is  $1,785  for  every  man, 
woman,  and  child  in  St.  Maries.  To 
make  matters  worse.  St.  Maries  is  al- 
ready trying  to  pay  an  $870,000  bill 
from  the  last  Federal  mandate.  The 
bottom  line  is  that  is  a  lot  more  money 
than  that  community  has.  So  city  lead- 
ers are  struggling  with  how  to  come  up 
with  the  money  to  meet  the  Federal 
mandate  requirements.  I  imagine  their 
frustration  as  they  discuss  a  30-year 
bond,  knowing  full  well  somebody  is 
going  to  change  the  standards  on  them 
long  before  the  note  matures. 

In  Moscow.  ID.  where  the  University 
of  Idaho  is  located,  property  taxes  and 
user  fees  went  up  73.5  percent  in  fiscal 
year  1994,  largely  because  of  unfunded 
Federal  mandates.  Property  taxes  and 
user  fees  went  up  73  percent.  User  fees 
have  gone  up  to  pay  for  a  new  solid 
waste  transfer  station  and  a  $15  million 
upgrade  to  the  city's  waste  water 
treatment  plant. 

Sewer  rates  for  single-family  house- 
holds in  Moscow,  ID.  population  about 
18.000  people,  tripled  to  pay  for  these 
unfunded  Federal  mandates. 

I  can  tell  you  about  a  situation  from 
Boise.  ID.  I  was  the  mayor  of  Boise,  ID. 
for  7  years.  We  had  a  water  treatment 
plant  in  that  community  and  because 
standards  were  changed,  the  Boise 
Water  Corporation  had  to  go  and  put  in 
a  new  treatment  plant.  This  was  done, 
Mr.  President,  not  because  of  any  in- 
crease in  customer  load,  it  was  not 
done  not  because  of  any  health  risk,  it 
was  not  done  to  increase  the  efficiency 
of  the  delivery  of  water,  it  was  done  be- 
cause some  standards  were  changed,  at 
a  $15  million  cost  to  those  citizens, 
which  equated  to  about  a  40-percent  in- 
crease in  their  utility  payment  for 
water. 

The  Parks  Department  spent  $1.9 
million  for  removal  of  underground 
storage  tanks  meeting  Federal  play- 
ground standards  and  remodeling  fa- 
cilities to  meet  the  Americans  With 
Disabilities  Act. 


The  city  personnel  department  ran 
up  $610,000  cost  for  complying  with  the 
Fair  Labor  Standards  Act.  There  are 
many,  many  of  these  different  exam- 
ples. 

Now  does  that  mean  that  every  one 
of  these  things  should  not  be  carried 
out?  I  am  not  saying  that.  Does  it 
mean  that  there  is  no  way  that  the 
communities  would  not  be  required  to 
continue  funding  these  programs? 

S.  1  is  not  retroactive.  It  is  not  retro- 
active. 

And  also  there  may  be  Instances 
where  we  just  determine  that,  for 
whatever  reason,  we  are  not  going  to 
provide  those  Federal  dollars  to  carry 
out  some  portion  of  the  program.  But 
in  order  to  do  that,  Mr.  President,  the 
process  says  that  you  need  to  come  to 
the  floor  of  the  Senate,  because  a  point 
of  order  will  lie  against  that.  Because 
if  you  do  not  provide  100  percent  of  the 
funds,  then  it  is  ruled  out  of  order  from 
the  Chair.  But  a  Senator  can  seek  a 
waiver.  And,  perhaps,  based  on  the  CBO 
analysis,  based  on  this  analysis,  based 
on  these  cost  figures,  we  believe  that 
we  should  have  a  waiver,  and  then  the 
majority  rules  and  we  grant  that  waiv- 
er. That  is  how  the  process  should 
work. 

But  all  across  this  country,  you  hear 
the  mayors,  the  county  commissioners, 
the  Governors  saying,  "Please  restore 
the  relationship  of  a  partnership  with 
Federal  Government.  We  are  your  part- 
ners." 

And  I  know  that  some  people  will 
pose  different  hypothetical  situations, 
and  when  they  pose  those  hypothetical 
situations  they  will  say  now,  "How  will 
it  be?  Give  us  your  determination. 
Does  this  fit  or  does  it  not  fit?" 

And  the  answer  is,  Mr.  President,  in 
many  of  those  hypotheticals,  I  cannot 
make  that  determination.  But  the 
process  will  work  where  if,  in  fact,  we 
meet  some  of  those  hypotheticals  in 
the  future,  then  we  will  determine  if  a 
point  of  order  really  does  apply. 

A  point  of  order  is  not  self-initiating. 
A  Senator  has  to  make  that  point  of 
order.  But  we  will  then  make  decisions 
as  we  then  take  what  today  may  be  a 
hypothetical  but  tomorrow  is  a  real 
situation,  then  we  can  discuss  it.  But 
we  will  not  be  discussing  it  based  upon 
just  what  some  of  us  may  or  may  not 
know  from  some  conversation  or  some- 
thing we  have  read.  We  will  be  discuss- 
ing that  based  upon  information  pro- 
vided to  us  both  by  the  authorizing 
committee  and  by  the  Congressional 
Budget  Office.  We  will  know  if  there  is 
a  fiscal  impact.  We  will  know  the  cost 
of  that  impact.  So  that  when  we  have 
that  discussion,  we  will  know  exactly 
what  it  is  all  about  and  then  we  can 
make  that  determination  of  does  it 
apply  or  does  it  not  apply?  I  think  that 
is  how  it  should  work.  But  we  will  be 
reestablishing  that  process. 

And  as  we  have  worked  with  this 
process.  I  have  received  a  number  of 


letters  from  people  all  over  the  coun- 
try. A  lot  of  folks  tune  into  C-SPAN 
and  stay  abreast  of  what  is  taking 
place  in  this  Nation's  capital,  the  is- 
sues that  we  are  dealing  with.  And  they 
say,  "You  know,  we  did  not  understand 
what  these  unfunded  Federal  mandates 
were  before,  but  we  now  are  realizing 
that  they  are  hidden  Federal  taxes. 
And  we  realize  that  you  are  advocating 
that  we  ought  to  discuss  that  instead 
of  just  pass  them  without  any  under- 
standing of  what  the  cost  or  impact 
will  be." 

These  mandates  that  we  may  place 
upon  the  private  sector  without  an  un- 
derstanding of  the  impact — what  im- 
pact do  those  mandates  on  the  private 
sector  have  upon  the  Nation's  econ- 
omy, upon  jobs,  upon  international 
competitiveness?  We  will  know  that 
ahead  of  time,  because  we  will  now  re- 
quire it. 

A  chairman  or  a  ranking  member  can 
require  that  that  sort  of  information 
be  brought  forward  so  that  we  will 
make  informed  decisions. 

All  of  these  different  examples  that 
we  have  discussed  somehow  cause  some 
people  to  say  that  if  we  do  not  put  all 
of  these  costs  off  on  somebody  else,  if 
we  do  not  put  these  costs  off  on  the 
States  and  the  cities,  then  the  Federal 
Government  will  turn  its  back  on  some 
of  these  national  issues  that  may  deal 
with  the  environment,  may  deal  with 
public  safety. 

That  does  not  speak  very  well  of  Con- 
gress. That  says  we  do  not  have  much 
resolve.  If  we  cannot  use  somebody 
else's  money,  we  will  not  do  it?  Again, 
that  is  a  real  criticism  of  Congress. 

Then  people  sometimes  make  the  ar- 
gument, because  the  U.S.  Federal  Gov- 
ernment has  a  $4  trillion  debt,  there  is 
no  way  that  we  could  pay  for  any  of 
these  mandates.  We  do  not  have  the 
money  in  the  first  place. 

But  that  is  supposing  that  somehow 
the  State  governments  are  flush  with 
money,  the  local  governments  are  flush 
with  money,  and  so  we  will  let  them 
pay  for  it.  We  will  make  the  decisions 
and  then  we  will  dictate  how  much  out 
of  every  one  of  their  treasuries  must  be 
used  to  carry  out  these  Federal  pro- 
grams. That  is  not  right.  It  is  as 
though  someone  is  saying,  ""Well,  but 
the  Federal  taxpayer  is  tapped  out.  The 
Federal  taxpayer  has  a  $4  trillion  debt 
against  his  or  her  ledger  and  therefore 
we  will  just  let  the  State  taxpayer  or 
the  local  taxpayer  pay  for  this.  " 

The  reality  is  there  is  only  one  set  of 
taxpayers — the  American  taxpayers. 
They  write  out  a  check  to  the  Federal 
Government,  they  write  out  a  check  to 
the  State  government,  they  write  out  a 
check  to  the  local  government.  And  so 
they  would  say  to  us,  "If  it  is  a  pro- 
gram coming  from  the  Federal  level, 
we  just  ask  Congress  to  be  up  front 
about  it.  Take  it  out  of  the  Federal  ac- 
count." 

That  is  straightforward.  That  is  how 
we  have  to  do  it  with  our  own  budgets 


at  home.  Just  stand  up  and  be  account- 
able. That  is  what  S.  1  is  about — ac- 
countability. So  that  we  will  know  ex- 
actly what  the  impacts  are,  what  the 
costs  will  be. 

When  we  continue  with  this  debate, 
we  have  discussed  the  fact  that  we 
want  to  make  sure  it  is  thorough.  We 
want  to  make  sure  that  every  Senator 
who  takes  part  in  this  discussion 
knows  that  they  have  been  able  to  ask 
every  question  they  need  to  ask  to  un- 
derstand this  legislation.  Those  who 
choose  to  offer  amendments  will  know 
that  they  have  every  right  to  offer 
those  amendments  and  that  they  will 
be  considered  with  all  respect.  We  will 
debate  those  amendments  and  deter- 
mine what  aspects,  which  amendments, 
may  be  worthwhile. 

In  my  discussions  with  Senator 
Glenn,  who  is  managing  this  for  the 
other  side,  I  believe  we  will  be  able  to 
determine  some  of  those  amendments 
that  we  can  agree  on.  We  will  put  those 
in  a  managers'  amendment  and  place 
them  before  this  body  so  that  we  can 
accept  them.  Some  will  be  perfecting 
in  nature  so  that  we  can  make  some  of 
those  improvements  to  this  bill. 

I  also  know  there  will  be  amend- 
ments that  people  will  offer  that  may 
be  to  provide  exemptions.  I  do  not 
know  why  people  would  want  to  ex- 
empt themselves  from  getting  the  in- 
formation that  this  Senate  bill  1  will 
provide.  This  is  a  critically  important 
piece  of  legislation.  This  is  something 
that  absolutely  has  the  support  of  the 
Nation's  Governors  and  mayors,  county 
officials,  and  school  officials.  It  has  63 
Senators  that  support  this,  both  sides 
of  the  aisle.  And  as  Senator  Glenn 
points  out.  the  President,  in  a  letter 
which  we  received  this  morning,  sup- 
ports this  legislation,  is  ready  to  sign 
this  legislation  into  law.  That  will  send 
such  a  clear  and  joyous  message  to  our 
cities,  our  counties,  and  our  States.  It 
has  been  absolutely  bipartisan  in  its 
nature,  as  it  should  be. 

Mr.  President,  when  I  say  the  biparti- 
san nature  and  the  fact  that  other  Sen- 
ators have  spoken  earlier  today,  this 
evening,  there  have  been  a  lot  of  nice 
comments  made.  I  want  to  again,  if  I 
may  just  acknowledge  that  Senator 
Glenn,  as  chairman  of  that  Senate 
Governmental  Affairs  Committee  dur- 
ing the  last  session— before  unfunded 
mandates  was  the  politically  hot 
topic— joined  in  this  effort  and  played  a 
key  role  in  fashioning  legislation  that 
we  could  bring  forward.  Now  Senator 
Roth,  as  chairman  of  that  committee, 
and  the  role  that  he  is  playing,  Senator 
Roth.  Senator  Domenici,  and  Senator 
ExoN,  chairmen  and  ranking  members 
of  those  committees,  the  Budget  Com- 
mittee and  the  Governmental  Affairs 
Committee,  put  in  many  hours  during 
this  last  recess  to  fashion  this.  It  was 
fashioned  with  the  assistance  of  our 
partners  in  the  public  and  private  sec- 
tor. 


wiien  we  elect  someooay  at  the  local 
level,  they  tell  their  constituents  that 
they  will  establish  the  priorities  for 
those  communities.  But  the  irony  is, 
with  unfunded  Federal  mandates,  we 
rob  them  of  the  ability  to  set  priorities 
because  they  first  and  foremost  must 
deal  with  what  the  Federal  Govern- 
ment tells  them  they  must  do.  That 
impacts  what  might  be  the  normal  list 
of  priorities  that  they  had.  The  irony, 
to  continue,  is  the  fact  that  without 
this  process  that  we  are  now  advocat- 
ing. I  do  not  know  that  we  have  had  a 
meaningful  discussion  of  our  national 
priorities.  So  we  would  rob  the  local 
communities  of  their  right  to  establish 
priorities,  and  yet  at  the  national  level 
because  we  have  somebody  else  pay  for 
it,  because  we  do  not  have  to  determine 
that  this  particular  program  is  more 
important  than  an  existing  program, 
therefore,  perhaps,  we  should  reduce 
that  existing  program  to  pay  for  this 
new  program.  It  does  not  happen.  But 
it  should.  And  it  will  with  this  legisla- 
tion. 

I  mentioned  a  little  while  ago  about 
the  responsibilities,  the  resolve  of  Con- 
gress. I  believe  that,  as  Members  of 
Congress,  if  we  identify  that  there  is  a 
true  national  need,  whether  it  is  public 
safety  or  public  health,  we  need  to 
identify  It.  The  second  thing  we  need 
to  do  is  Co  develop  the  means  or  the 
program  to  correct  it.  The  third  thing 
is  to  provide  the  funds  to  carry  it  out. 
Why  is  it  that  we  balk  at  that  last  re- 
sponsibility? Why  is  it  that  we  think 
that  a  national  program  that  is  en- 
acted here  in  Washington,  DC,  should 
be  paid  for  with  local  property  taxes 
and  Boy  Scouts  or  St.  Mary's  or  Mos- 
cow or  Fairfield?  Why  would  we  do 
that?  We  Calked  about  a  representative 
government  and  yet  that  is  not  the 
sort  of  representation  that  our  citizens 
expect  from  Members. 

What  other  entity  in  the  country 
could  make  multi-million-doUar/multi- 
billion-dollar  decisions  and  have  no 
idea  what  the  real  cost  is  before  they 
make  those  decisions?  If  you  did  that 
in  the  business  world,  you  would  not  be 
there  very  long.  At  the  local  level  you 
cannot  do  that.  Unfortunately,  that  is 
how  the  Congress  of  the  United  States 
has  been  operating. 

Mr.  President,  with  this  bipartisan 
effort  that  has  been  fashioned,  with  the 
fact  that  the  President  of  the  United 
States  in  his  letter  today  affirmed  his 
strong  support  for  this,  I  hope  that  we 
can  keep  this  process  moving.  We  are 
not  going-  to  rush  through  debate.  Ev- 
eryone wjll  have  every  opportunity  to 
say  whatever  they  wish  to  say.  I  hope 
that  we  oan  keep  this  process  moving 
forward  so  that  we  are  not  in  a  situa- 
tion that  good  legislation  is  left  sit- 
ting. There  is  too  much  at  stake  here. 
Too  many  citizens  are  saying,  "-We 
want  to  have  this  legislation  become 
law.  We  want  to  have  this  legislation 
become  law  now."  That  is  what  we  will 
do  with  SjI. 


bet  me.  if  I  may,  Mr.  President,  go 
over  just  a  few  of  the  items  of  this 
process  itself.  S.  1  defines  a  mandate  as 
"any  act  of  the  Federal  Government 
which  imposes  an  enforceable,  nonvol- 
untary duty  on  a  State"  if  it  has  an  an- 
nual cost  in  any  year  greater  than  $50 
million  or  creates  any  new.  stringent 
restriction  in  a  Federal  program  which 
has  an  annual  budget  for  State,  local, 
or  municipal  governments  in  excess  of 
$500  million. 

Now.  exempted  from  the  definition  of 
mandates,  are  bills  or  resolutions 
which  enforce  constitutional  rights  or 
enforce  statutory  rights  prohibiting 
discrimination  based  on  race,  religion, 
gender,  national  origin  or  disability; 
and  require  compliance  with  auditing 
requirements:  or  the  result  of  an  emer- 
gency or  national  security. 

Mr.  CONRAD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield. 

Mr.  CONRAD.  I  thank  the  Senator. 

Mr.  President,  I  have  just  come  from 
a  discussion  with  a  number  of  others 
who  were  asked  a  series  of  questions 
about  the  legislation  before  Members, 
and  we  were  asked  a  series  of  questions 
that  I  did  not  know  the  answer  to.  I 
would  be  pleased  to  have  a  chance  to 
put  them  to  one  of  the  authors  of  the 
legislation. 

The  first  question  that  was  put  to  me 
some  time  ago,  some  moments  ago, 
was,  if  we  pass  an  increase  in  the  mini- 
mum wage,  would  that  require  us  to  re- 
imburse local  and  State  units  of  gov- 
ernment for  the  expense  of  that  in- 
crease in  the  minimum  wage? 

Mr.  KEMPTHORNE.  Mr.  President, 
to  continue  my  comments,  and  in  re- 
sponse to  my  friend  from  North  Da- 
kota, using  that  as  an  example,  as  a 
hypothetical,  again  based  on  what  I 
stated  earlier— I  am  not  here  to  make 
all  of  the  determinations — but  let  us 
just  follow  that  for  a  second. 

A  minimum  wage,  following  S.  1. 
would  say  that  CBO  would  give  an  esti- 
mate as  to  cost.  A  point  of  order  may 
or  may  not  be  placed  against  that.  It 
would  require,  of  course,  a  majority 
vote  of  the  Senate  to  vote  to  raise  the 
minimum  wage. 

Then  the  question  is,  is  that  impact 
greater  than  $50  million  on  the  public 
sector?  If  it  is,  then,  again,  a  point  of 
order  may  or  may  not  be  made  against 
that. 

I  would  imagine  that  if  there  were  an 
increase  in  the  minimum  wage,  there 
would  either  not  be  a  point  of  order 
made  against  that,  with  regard  to  the 
public  sector,  or  if  there  was.  I  would 
think  that  a  waiver,  in  all  likelihood, 
would  be  granted  because  I  do  not  envi- 
sion that  we  would  feel  that  we  need  to 
pay  the  minimum  wage  increase  for  the 
public  sector,  knowing  that  the  private 
sector  must  pay  for  that. 

Ml-.  CONRAD.  I  thank  the  Senator 
for  that  answer. 


If  the  Senator  would  permit.  Another 
question  that  was  just  asked  of  me  was 
a  question  with  respect  to  the  Federal 
Reserve.  If  the  Federal  Reserve  took 
action  to  increase  interest  rates  and 
States  that  were  issuing  bonds,  as  a  re- 
sult of  that,  had  an  increase  in  their 
expenses,  would  a  point  of  order  lie 
against  that  action?  Would  there  be 
the  possibility  that  local  units  or  the 
State  governments  could  say  to  the 
Federal  Government:  "You  have  to  re- 
imburse us  for  the  increased  costs  we 
experienced  because  the  Federal  Re- 
serve Board  has  ordered  an  increase  in 
interest  rates." 

Mr.  KEMPTHORNE.  Mr.  President, 
again,  we  would  go  through  it.  I  do  not 
know  that  that  would  be  a  nonenforce- 
able  voluntary  duty.  But  the  commit- 
tee where  this  would  originate  would 
make  a  determination  in  the  commit- 
tee whether  or  not  they  felt  that  was  a 
mandate.  That  authorizing  commit- 
tee's report  would  go  to  CBO,  and  they 
would  cost  this  out. 

But,  again,  I  do  not  know  that  a 
point  of  order  would  be  made  against 
that.  This  is  one  of  many  hypotheticals 
that  would  be  presented.  But  the  key 
to  this  whole  legislation  is  that  if  a 
point  of  order  lies  against  that,  then 
you  come  down  here.  You  may  have 
from  CBO  or  from  the  committee  itself 
the  analysis  as  to  the  rationale  as  to 
why  a  waiver  should  be  granted,  and  a 
majority  vote  would  make  that  deter- 
mination. 

Mr.  GREGG.  Mr.  President,  will  the 
Senator  from  Idaho  yield  for  a  question 
as  a  result  of  that  question  just  asked? 
Mr.  KEMPTHORNE.  Yes. 
Mr.  GREGG.  I  believe  there  are  a 
number  of  independent  agencies  not 
covered  by  this  bill  and.  therefore,  to 
which  this  bill  would  not  be  applicable. 
Maybe  I  am  not  current  of  the  present 
status  of  the  bill,  but  as  it  left  the 
Budget  Committee,  as  I  recall,  the  Fed- 
eral Reserve  was  not  included  as  a  cov- 
ered agency  under  this  bill.  and.  there- 
fore. Federal  issues  of  raising  the  inter- 
est rate,  as  I  understood,  would  not  be 
subject  to  this  bill  on  the  face  of  the 
bill  itself:  is  that  incorrect? 

Mr.  KEMPTHORNE.  The  Senator  is 
absolutely  correct. 

Mr.  CONRAD.  So  in  that  case,  it 
would  seem  to  me.  it  would  not  qualify 
because  the  Congress  is  not  taking  any 
action  with  respect  to  a  Federal  Re- 
serve action.  And  so  we  would  not  have 
a  legislative  vehicle  before  us  that 
would  relate  to  an  action  by  the  Fed- 
eral Reserve. 

If  I  might  ask  a  third  and  final  ques- 
tion that  has  been  asked  of  me  and.  in 
this  case,  was  asked  of  me  yesterday. 
Utilities  back  home  have  now  become 
concerned  about  this  legislation.  At 
least  they  have  expressed  concern  to 
me. 

The  concern  that  they  have  raised  Is. 
"Look,  if  public  units  can  be  in  a  posi- 
tion to  avoid  mandates,  lets  say  cer- 
tain provisions  of  the  Clean  Air  Act  or 


other  environmental  legislation  tnat 
might  be  considered  by  Congress,  and 
the  private  sector  is  not  exempt,  that 
could  put  us  at  a  competitive  disadvan- 
tage against  public  power  authorities." 

And  so  private  sector  companies  have 
contacted  me  in  the  last  24  hours  and 
have  said,  "Gee.  were  concerned  about 
this.  Are  we  going  to  be  put  in  a  posi- 
tion in  which  we  are  placed  at  a  com- 
petitive disadvantage  over  and  against 
public  power  authorities?" 

Will  the  Senator  have  any  answer  for 
that  question? 

Mr.  KEMPTHORNE.  Yes.  Mr.  Presi- 
dent, that  is  an  issue  that  I  have  dis- 
cussed with  some  private  entities,  and 
the  Senator  is  correct.  Some  utilities 
have  expressed  a  concern  about  that. 
Senator  Cochran  earlier  today  also 
brought  that  issue  up,  and  we  were  able 
to  have  a  discussion  along  these  same 
lines. 

The  point  is,  in  the  legislation  itself, 
and  as  a  result  of  some  of  those  discus- 
sions with  the  private  sector,  we  have 
language  which  says,  and  I  will  quote: 

...  a  statement  of  the  degrree  to  which  a 
Federal  mandate  affects  both  the  public  and 
private  sectors  and  the  extent  to  which  Fed- 
eral payment  of  public  sector  costs  or  the 
modification  or  termination  of  the  Federal 
mandate  Is  provided  under  subsection — 

Such  and  such — 
would   affect   the   competitive    balance    be- 
tween State,  local  or  tribal  governments  and 
the  privately  owned  businesses. 

So  we  have  asked  that  there  be  a 
statement,  there  will  be  an  analysis  as 
to  whether  or  not  in  any  way  does  this 
create  some  sort  of  imbalance  between 
the  public  and  private  sector. 

One  of  the  companies,  one  of  the  suc- 
cessful companies  in  the  country, 
Browning-Ferris,  had  a  concern  about 
this,  along  these  lines.  If  I  may,  I 
would  like  to  read  the  Senator  a  letter 
that  I  received  January  11.  It  says: 

We  appreciate  the  attention  you  have 
given  to  views  we  previously  expressed  in 
connection  with  unfunded  mandates  legisla- 
tion. We  expressed  our  previous  views  at  a 
time  when  one  of  our  concerns  was  that  un- 
funded mandates  legislation  could  have  ret- 
roactive effect.  It  Is  evident  that  S.  1  has  a 
prospective  effect  only,  which  we  understand 
was  your  Intent  all  along. 

After  reviewing  the  legislation  that  will  be 
considered  on  the  floor  and  after  discussions 
with  your  office,  we  recognize  that  among 
your  objectives  for  S.l  Is  creation  of  a  favor- 
able climate  for  the  private  sector.  In  fact. 
S.l  seeks  creatively  to  address  the  concern 
expressed  In  some  quarters  that  unfunded 
mandates  legislation  could  disadvantage  the 
private  sector  where  pubUc-prlvate  competi- 
tion takes  place.  Moreover,  after  many  years 
of  experience  In  working  with  you — most  of 
them  prior  to  your  tenure  In  the  Senate— 
BFl  In  convinced  that  your  dedication  to 
free  enterprise  Is  unsurpassed. 

With  you  commitment  to  assure  equality 
for  the  private  sector— no  more,  but  no  less — 
where  competition  exists  between  the  public 
and  private  sectors,  we  are  pleased  to  strong- 
ly support  S.l. 

So  I  believe  while  we  have  acknowl- 
edged there  may  be  an  issue  there,  we 


have  proviaea  tne  language  ana  tne  ve- 
hicle so  it  can  be  exposed.  And  then 
based  upon  that  information,  that 
would  be,  again,  the  rationale  to  come 
forward  and  make  your  case  with  your 
fellow  Senators. 

Mr.  CONRAD.  I  thank  the  Senator 
for  his  response  to  the  question. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  know 
there  are  others  waiting  to  take  the 
floor.  One  point  to  make  here  is  if  the 
$50  million  is  adequately  funded  in  the 
bill,  then  the  point  of  order  would  not 
lie.  If  it  was  not  funded  in  the  bill,  then 
the  point  of  order  would  lie.  But  at 
that  point,  a  waiver  then  could  be 
voted  by  a  majority  vote,  and  then  it  is 
taken  up  and  considered,  whether  or 
not  the  funding  is  there,  on  what  is 
right  or  not  right. 

Some  of  these  issues  that  the  Sen- 
ator properly  brings  to  our  attention, 
like  would  minimum  wage  apply — 
things  like  that — those  would  be  taken 
into  account  by  the  wisdom  of  the  Sen- 
ate at  that  point. 

So  it  is  not  that  we  say  you  abso- 
lutely have  to  do  this,  or  you  abso- 
lutely have  to  do  that.  There  is  always 
that  provision  for  coming  back,  and 
the  Senate  would  debate  it,  the  Senate 
would  express  its  will  and  the  Senate 
would  say  minimum  wage  does  apply  or 
might  not  apply,  or  whatever  the  other 
problems  were  my  distinguished  col- 
league suggested. 

But  you  always  have  that  come  back 
for  the  Senate  vote  as  to  whether  it 
will  apply  or  not  apply.  So  it  is  not  an 
automatic  thing  that  somebody  gets 
knocked  out  and  there  is  an  arbitrary 
decision  without  the  Senate  being  able 
to  have  full  debate  on  the  issue  and  de- 
cide how  we  should  go. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Ohio,  and  I  thank  the  Senator 
from  Idaho. 

Mr.  KEMPTHORNE.  I  thank  the  Sen- 
ator very  much. 

Mr.  President,  it  is  my  understanding 
I  still  retain  the  floor. 

The  PRESIDING  OFFICER.  That  is 

Mr.  KEMPTHORNE.  Mr.  President,  I 
know  that  the  Senator  from  California 
has  been  here  really  many  times  today 
to  speak  on  this  issue.  So  I  would  like 
to  ask  unanimous  consent  that  the 
Senator  from  California  be  allowed  to 
make  her  comments  but  that  I  would 
be  able  to  retain  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator very  much. 

Mr.  President.  I  would  like  to  rise  in 
support  of  the  pending  legislation,  and 
I  would  like  to  compliment  both  Sen- 
ators KEMPTHORNE  and  Glenn. 

Mr.  President,  let  me  speak  for  a  few 
moments  as  someone  who  in  the'  1970'8 


was  rresiaenc  oi  a  tsoara  oi  supervisors 
in  local  government  and.  through  most 
of  the  1980s,  was  Mayor.  I  saw  the  de- 
velopment of  these  unfunded  mandates 
firsthand,  and,  in  so  doing,  I  think  I 
probably  speak  for  the  mayors  and  the 
local  officials  all  across  this  Nation. 

Mr.  President,  in  the  1970's,  22  new 
statutes  were  enacted  imposing  new 
regulations  on  State  and  local  govern- 
ments or  significantly  expanding  pro- 
grams. During  the  1980"s,  while  I  was 
Mayor,  27  new  laws  with  Federal  man- 
dates were  added.  The  Congressional 
Budget  Office  has  estimated  that  new 
regulations  enacted  between  1983  and 
1990  imposed  total  costs  of  about  $8.9 
and  $12.7  billion  on  States  and  local 
governments,  depending  on  the  defini- 
tion of  mandates  used.  Federal  dollars 
during  this  time  declined.  Between  1981 
and  1990.  Federal  dollars  declined  28 
percent,  when  the  figures  are  adjusted 
for  inflation,  to  satisfy  these  man- 
dates. 

The  drop  in  Federal  dollars  shifted 
more  of  the  costs  on  State  and  local 
governments,  draining  their  resources 
and  making  it  increasingly  difficult  for 
State  and  local  governments  to  meet 
their  budgetary  requirements. 

Let  me  speak  about  something  I 
know  well — California.  ,o 

Unfunded  mandates  now  cost  the 
State  $8  billion  annually.  Just  in  pro- 
viding health,  social  services,  edu- 
cational and  correctional  services  to  il- 
legal aliens,  unfunded  mandates  are 
costing  California  more  than  $2  billion 
annually.  The  State  of  California,  since 
1978,  has  been  under  proposition  13 
whereby  local  jurisdictions  effectively 
cannot  raise  revenues  to  meet  these 
mandates. 

Now,  rather  than  talk  about  my  time 
in  local  government,  let  me  give  you 
some  specific,  current,  ongoing  exam- 
ples of  the  impact  that  unfunded  man- 
dates are  having  throughout  the  State 
of  California  right  now. 

Let's  talk  about  some  specific  Cali- 
fornia cities. 

Let  us  take,  for  example,  a  city  of 
about  120,000  people  known  as  Sunny- 
vale, California.  The  city  has  identified 
a  total  of  202  mandates  that  they  must 
meet.  It  has  incurred  costs  for  103  of 
these  mandates  during  the  last  5  fiscal 
years.  The  total  cost  of  these  mandates 
has  been  approximately  $77  million, 
representing  18  percent  of  Sunnyvale's 
total  operating  budget. 

For  example,  Sunnyvale's  compli- 
ance with  environmental  mandates  ac- 
counted for  62.4  percent  of  the  total 
costs  of  these  mandates. 

The  general  and  other  nonutility 
funds  of  Sunnyvale  were  impacted  by  a 
total  of  $7  million  in  the  1993  budget. 
This  represents  in  excess  of  10  percent 
of  the  total  operating  costs  of  the  city 
government,  roughly  equivalent  to  the 
costs  of  operating  the  library  plus  half 
of  the  parks  in  a  given  year,  or  roughly 
equivalent  to  70  percent  of  fire  services 
for  that  community. 


Again,  the  community  cannot  raise 
taxes  to  pay  for  it.  The  city  estimates 
that  one-third  of  the  total  single-fam- 
ily residence  utility  bills  this  year  will 
be  earmarked  for  compliance  with 
State  and  Federal  mandates. 

Mr  President,  let  me  take  the  city  of 
Los  Angeles.  Unfunded  mandates  again 
have  placed  a  recent  burden  on  that 
city.  Federal  mandates  will  cost  Los 
Angeles  $4.2  billion  over  the  next  5 
years.  For  example,  the  Federal  under- 
ground storage  tank  regulations  re- 
quire leak  detection  systems  and  cor- 
rective action  affecting  206  sites  and 
431  storage  tanks  in  Los  Angeles.  Cor- 
rective action  will  cost  in  excess  of  $31 
million  over  the  next  5  years. 

Compliance  with  the  Safe  Drinking 
Water  Act  will  cost  the  city  in  excess 
of  $245  million  over  the  5-year  period. 
Costs  to  comply  with  the  Americans 
with  Disabilities  Act  are  estimated  to 
exceed  $30  million.  This  includes  costs 
for  curb  cuts,  ramps,  special  bathrooms 
in  public  buildings,  whether  or  not 
they  are  actually  used. 

Federal  law  now  requires  all  highway 
projects  financed  with  Federal  gas  tax 
funds  be  designed  and  constructed  in 
metric  measurements  starting  Septem- 
ber 30,  1996.  Revisions  to  all  city  stand- 
ards, manuals,  standard  plans,  ordi- 
nances, and  other  documents  will  be  re- 
quired. Also,  new  drafting  and  design 
equipment  will  be  needed,  along  with 
some  training.  The  Los  Angeles  De- 
partment of  Transportation  will  have 
to  replace  14.000  speed  zone  signs  at  a 
one-time  cost  of  $1.2  million.  The  total 
cost  to  comply  with  this  program- 
that  is,  just  changing  to  a  metric  sys- 
tem—is S2.6  million.  And  this  is  just 
one  small  change. 

Did  anyone  ever  add  up  or,  again, 
even  know  the  cost  when  this  bill  was 
promulgated?  I  doubt  it. 

Let  us  take  Los  Angeles  County.  To 
meet  Federal  mandates  and  still  bal- 
ance its  budget,  the  county  of  Los  An- 
geles has  to  significantly  curtail  other 
programs.  For  example,  this  year,  Los 
Angeles  County  employees  will  have  to 
forgo  cost-of-living  and  other  wage  ad- 
justments, and  aid  to  indigents  will  be 
substantially  reduced.  Several  libraries 
are  being  closed  and  all  others  will  be 
open  for  a  reduced  number  of  hours. 
Recipients  of  welfare  and  public  health 
services  will  face  longer  waits  due  to 
minimal  county  staffing  levels. 

Looking  at  the  impact  of  immigra- 
tion, Los  Angeles  County  found  that  in 
1991-1992,  net  county  costs  for  services 
provided  Co  legal  immigrants,  amnesty 
aliens,  and  illegal  aliens  and  their  citi- 
zen children  were  about  $947  million, 
while  county  revenues  received  from 
this  segment  accounted  for  only  $139 
million. 

Another  example.  The  city  of  Fresno 
is  required  under  the  Safe  Drinking 
Water  Aot  to  fit  each  of  its  217  wells 
with  expansive  radon  filtration  sys- 
tems. The  city  estimates  the  total  cap- 


ital costs  of  the  system  in  the  Fresno 
metropolitan  area  at  $191  million  and 
an  annual  operating  cost  of  $26  million. 
Considering  the  city  currently  has  a 
$567  million  budget  with  a  very  small 
percentage  of  discretionary  dollars,  the 
initial  outlay  and  annual  costs  to  com- 
ply with  the  radon  standards  could 
have  a  significant  impact  on  Fresno 

According  to  the  city,  the  cost  of 
compliance  with  the  proposed  radon 
regulation  would  force  water  systems 
to  drop  more  compelling  programs  with 
greater  public  health  and  environ- 
mental benefits. 

For  Stockton,  CA.  a  city  of  215.000 
people,  compliance  with  Federal  man- 
dated stormwater  provisions  of  the 
Clean  Water  Act  will  cost  the  city  ap- 
proximately $1.2  million  per  year  over 
the  next  5  years  or  $15  to  $20  per  home. 
The  city  has  the  choice  of  either  de- 
creasing park  and  recreation,  library 
services,  or  police  services  if  the  public 
will  not  accept  the  addition  of  a  fee  in- 
crease. 

The  Clean  Air  Act  requires  Stockton 
to  spend  approximately  $2.2  million  in 
capital  costs  and  $100,000  in  annual  op- 
erating expenses  to  control  landfill  gas. 
Again,  the  city  must  either  increase 
user  fees  or  shift  funding  from  parks 
and  recreation,  library  services,  or  pub- 
lic safety. 

The  Fair  Labor  SUndards  Act  re- 
quires Stockton  to  pay  overtime  to 
firefighters  who  work  more  than  53 
hours  a  week.  As  a  result,  the  overtime 
costs  Stockton  an  additional  $400,000  a 
year  and  affects  the  city's  ability  to 
add  public  safety  officers. 

Let  me  give  what  I  think  are  rather 
egregious  examples  from  my  own  city, 
San  Francisco. 

The  city  of  San  Francisco  is  required 
under  the  Safe  Drinking  Water  Act  to 
comply  with  filtration  mandates.  The 
city  would  prefer  to  put  more  funds 
into  watershed  protection,  which  is 
cheaper  and  would  make  filtration  un- 
necessary. But  instead  it  is  forced  by 
Federal  regulations  to  the  more  costly 
expenditure.  Building  a  filtration  plant 
would  cost  the  city  $500  to  $700  million, 
while  the  cost  for  nonfiltration  options 
range  from  $40  to  $60  million. 

Let  me  give  another  example.  Can- 
dlestick Park,  this  weekend,  will  be 
sold  out — a  major  NFL  game. 

A  while  back  one  person  sued  the 
city  saying  she  did  not  have  a  seat  as 
a  disabled  person  at  a  game.  The  city 
came  together  and  formed  an  agree- 
ment. But  under  the  Americans  with 
Disabilities  Act,  the  Department  of 
Justice  is  now  saying  that  the  agree- 
ment is  not  good  enough.  The  city  will 
have  to  spend  $5  million  to  build  an- 
other 600  seats  for  the  disabled  at  Can- 
dlestick Park. 

What  is  the  rub?  The  stadium  is  sold 
out  this  weekend.  There  are  7,000  seats 
for  the  disabled  already,  and  they  are 
not  filled.  Yet  someone  in  Justice  is 
saying  the  city  must  build  another  600 
seats. 


I  submit,  the  real  problem  is  that 
once  the  bills  are  passed  and  the  regu- 
lations are  drafted  by  someone  in  a  de- 
partment, there  is  no  telling  what  can 
happen. 

While  I  was  mayor  we  would  engage 
in  consent  decrees  with  all  parties  and 
someone  in  the  Federal  Government 
would  say  no,  that  is  not  acceptable  to 
us.  You  must  spend  more  money  and  do 
it  our  way.  I  think  this  is  what  is  hap- 
pening throughout  the  United  States. 
It  certainly  is  throughout  the  State  of 
California. 

Compliance  with  the  Americans  with 
Disabilities  Act  will  cost  San  Fran- 
cisco $8.2  million  in  fiscal  year  1995  in 
spite  of  conflicts  with  other  code  re- 
quirements. For  example,  safety  cells 
for  suicidal  inmates  in  the  new  jail 
built  to  meet  strict  Federal  codes  say 
there  should  be  no  hard  objects,  such 
as  bars,  inside,  and  that  there  must  be 
a  lip  on  the  floor  by  the  door  to  keep 
fluids  inside.  However,  the  Americans 
with  Disabilities  Act  requires  bars  by 
the  toilet  and  a  floor  that  a  wheelchair 
can  roll  into. 

San  Francisco  faces  other  costs  in 
fiscal  year  1995  arising  from  unfunded 
mandates— $149.1  million  for  sewage 
treatment  facilities  required  by  the 
Clean  Water  Act;  $830,000  for  scrubbers 
and  boiler  retrofit  to  comply  with  the 
Clean  Air  Act;  $3,090,000  to  remove  as- 
bestos; $2,910,000  to  test  for  lead,  and 
$500,000  to  implement  drug  and  alcohol 
testing  programs  for  employees  respon- 
sible for  operating  certain  vehicles  as  a 
condition  of  receiving  Federal  trans- 
portation funds. 

Mr.  President,  I  believe  it  is  unfair 
for  the  Federal  Government  to  impose 
mandatory  regulations  on  localities 
without  providing  the  necessary  fund- 
ing to  implement  them.  I  feel  very 
strongly  that  Congress  must  be  respon- 
sive to  the  fiscal  constraints  under 
which  local  and  State  governments  op- 
erate. 

Mr.  President,  S.  1  provides  the  kind 
of  relief  which  State  and  local  govern- 
ments want  and  need. 
It  requires: 

Any  bill  or  amendment  imposing  a 
Federal  mandate  of  more  than  $50  mil- 
lion on  a  State  or  local  government 
must  include  a  Congressional  Budget 
Office  estimate  of  the  mandate's  cost 
and  the  funds  to  pay  for  the  mandate. 
If  the  bill  or  amendment  imposing 
the  mandate  is  to  be  paid  for  by  future 
appropriations,  the  bill  must  provide 
that  the  mandate  will  be  eliminated  if 
moneys  are  not  appropriated  or  scaled 
back  to  the  level  moneys  are  appro- 
priated. 

Any  bill  or  amendment  without  the 
CBO  cost  estimate  and  funding  will  be 
ruled  out  of  order,  but  a  point  of  order 
can  be  laid  against  it  and  overturned 
by  a  constitutional  majority. 

CBO  must  consult  with  State  and 
local  governments  in  determining  the 
costs  of  Federal  mandates.  Good.  Fi- 
nally. 


Federal  agencies  must  consult  with 
State  and  local  governments  in  deter- 
mining the  costs  of  mandates  in  Fed- 
eral regulations.  Good.  Finally. 

Any  bill  or  amendment  imposing  a 
Federal  mandate  of  more  than  $200  mil- 
lion on  the  private  sector  must  include 
a  CBO  estimate  of  the  mandate's  cost. 
Good. 

Laws  or  Federal  rules  enforcing  civil 
and  constitutional  rights,  national  se- 
curity or  treaty  obligations,  emer- 
gencies, and  voluntary  programs,  as  ex- 
empted. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  DOLE.  Mr.  President,  will  my 
colleague  yield  just  for  a  unanimous 
consent  request  that  when  she  finishes 
her  statement,  that  I  be  given  the  floor 
rather  than  the  Senator  from  Idaho. 
Senator  Kempthorne?  I  ask  unanimous 
consent  that  I  be  recognized. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President.  I  agree 
with  the  distinguished  Senator  from 
California.  As  a  strong  supporter  of  the 
Americans  With  Disabilities  Act.  I 
think  as  in  every  case  where  you  have 
regulation  or  regulators,  some  become 
too  zealous.  We  have  had  examples  in 
our  State. 

I  happen  to  think  the  Americans 
With  Disabilities  Act  was  a  major  civil 
rights  piece  of  legislation.  But.  unfor- 
tunately, many  people  feel  we  ought  to 
make  drastic  changes  because  the  rule 
of  reason  has  not  prevailed  in  some  of 
the  regulations.  And  those  are  cer- 
tainly some  examples  I  had  not  heard, 
but  there  are  other  examples  that  I 
think  make  the  same  point  the  Senator 
from  California  just  made. 

So  I  hope  we  can  revisit  some  of 
these  things  that  we  have  done,  sup- 
ported, believe  in,  and,  hopefully,  apply 
the  rule  of  reason  in  some  of  those 
cases. 

Mr.  President,  I  just  say  to  my  col- 
leagues, I  do  not  want  to  stay  here  too 
much  longer  this  evening  but  we  will 
be  here  tomorrow.  And  we  will  have 
votes  tomorrow. 

Hopefully  we  can  work  out  some  ar- 
rangement. I  think  the  staff  is  now 
looking  at  a  number  of  other  commit- 
tee amendments  that  are  technical  in 
nature,  to  see  if  the  Senator  from  West 
Virginia  might  be  willing  to  let  us 
adopt  those  committee  amendments.  If 
not,  there  will  be  probably  at  least — 
maybe — no  more  than  one  additional 
vote  this  evening. 

Mr.  President,  what  I  will  propose  in 
a  few  moments,  after  I  have  had  an  op- 
portunity to  understand  what  I  have 
here  before  me  fully,  is  that  we  con- 
sider the  remaining  amendments  en 
bloc  with  three  exceptions. 

I  think  we  started  out  this  morning 
with  two  exceptions.  We  would  add  a 
third  exception  because  one  of  these 
amendments.  I  understand,  is  a  bit  con- 


troversial. So  it  would  be  my  hope  if 
we  could  sort  of  get  back  to  where  we 
were  this  morning  we  have  not  lost  ev- 
erything today.  10  o'clock  to  10  o'clock, 
if  we  could  then  probably  table  the 
other  three  amendments.  There  will  be 
one  this  evening  and  the  other  two  to- 
morrow. 

I  do  not  know  if  my  colleague  from 
West  Virginia  has  had  an  opportunity 
to  look  at  the  request. 

I  will  just  indicate  that  I  will  not 
propound  the  request,  but  the  request 
would  be  that  the  agreed-to  committee 
amendments  be  8.  9.  10.  and  14.  and  ex- 
cept out  amendments  11.  12.  and  13. 
Committee  amendment  11  starts  on 
page  25:  committee  amendment  12  on 
page  27:  and  committee  amendment  13 
on  page  23.  It  is  my  understanding  that 
those  amendments,  those  three  amend- 
ments, are  somewhat  controversial.  So 
I  would  not  ask  unanimous  consent 
that  they  be  agreed  to. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  let  us  try  to  make 
something  clear  here.  The  distin- 
guished majority  leader,  of  whom  I  am 
very  fond  and  for  whom  I  have  a  great 
deal  of  admiration,  and  whom  I  want  to 
congratulate  for  keeping  the  Senate  in 
following  the  swearing  in— not  going 
out.  staying  here,  and  getting  some 
work  done — I  congratulate  him  on 
that.  I  think  the  distinguished  major- 
ity leader  probably  does  not  under- 
stand why  I  have  taken  the  role  that  I 
have  taken  today.  He  was  not  on  the 
floor  when  I  explained  it. 

I  am  not  for  this  bill:  I  am  not 
against  this  bill.  This  bill  was  brought 
to  the  floor.  There  was  a  una,nimous- 
consent  agreement  to  call  it  up  today. 
I  had  some  problems  in  acceding  to 
that  agreement.  I  was  told  that  there 
would  be  a  committee  report.  I  want  to 
see  a  committee  report.  I  was  told  in 
good  faith.  I  am  sure,  that  there  would 
be  a  committee  report  filed  on  the 
evening  of  the  day  before  yesterday, 
Tuesday  evening,  and  that  this  bill 
would  then  be  called  up  on  Thursday.  I 
agreed  to  that.  I  had  in  mind  the  Budg- 
et Committee  report.  I  am  not  on  the 
Budget'  Committee.  I  am  not  on  the 
Governmental  Affairs  Committee.  I 
have  not  had  an  opportunity  to  study 
this  bill.  But  I  read  somewhere  that  in 
the  Budget  Committee,  the  minority 
Members  wanted  a  committee  report  to 
be  filed.  They  wanted  to  file  some  mi- 
nority views. 

I  read,  or  was  told,  that  those  Mem- 
bers of  the  minority  were  denied  that 
right  and  that  a  vote  was  taken,  and 
they  were  voted  down,  which  is  all 
right.  There  is  nothing  that  says  that 
the  measure  has  to  have  a  committee 
report.  Nothing  says  that.  But  the  mi- 
nority wanted  one.  If  all  Members  had 
agreed  there  would  be  no  committee 
report,  that  would  have  been  one  thing. 
But  the  minority  was  denied  what  it 
wanted,  a  committee  report. 

I  daresay  if  the  shoe  had  been  on  the 
other  foot,  the  distinguished  majority 


leader— and  he  is  truly  a  distinguished 
majority  leader:  he  is  the  only  Senator 
here,  other  than  myself,  who  has  been 
majority  leader  twice  and  has  been  mi- 
nority leader  twice — the  majority  lead- 
er would  have  been  on  this  floor  doing 
his  very  level  best  to  get  a  committee 
report,  and  I  would  not  blame  him.  He 
would  stand  right  here  and  use  his  ex- 
tensive knowledge  of  the  rules  to  try  to 
get  a  committee  report.  That  is  all  I 
have  asked  for  is  a  committee  report. 

Well.  I  was  told  that  there  would  be 
a  committee  report,  told  in  good  faith. 
I  am  sure  everybody  acted  in  good 
faith.  But  there  was  a  miscommun- 
ication.  a  misunderstanding.  I  was  told 
in  good  faith  there  would  be  a  commit- 
tee report  filed  that  evening.  So  I  came 
in  the  next  day  and  asked  for  it;  no 
committee  report.  So  then  I  was  told  it 
would  be  filed  last  evening.  I  came  in 
this  morning  and  asked  for  it:  no  com- 
mittee report.  And  on  the  first  occa- 
sion when  I  was  asked  by  our  Demo- 
cratic leader  if  I  would  have  any  objec- 
tion. I  said.  "Yes.  I  want  a  committee 
report.  "  He  came  back  and  said. 
"There  will  be  a  report  filed  this 
evening",  meaning  Tuesday,  and  they 
would  have  that  report,  and  the  effort 
would  be  made  to  bring  up  the  bill  on 
Thursday.  He  said.  "Do  you  have  any 
objection  to  that?"  I  said.  "Well,  that 
is  all  right  with  me.  We  will  be  getting 
a  committee  report."  That  is  what  I 
want,  and  would  have  a  day  in  which  to 
study  it.  I  said,  "Please  ask  Senator 
EXON  and  Senator  BOXER,"  I  mentioned 
those  two  in  particular,  "and  the  other 
Senators  of  the  minority  on  the  Budget 
Committee,  if  that  is  agreeable  to 
them." 

Obviously,  if  I  had  known  that  the 
bill  that  was  going  to  be  called  up  here 
would  be  a  bill  reported  out  of  the 
Committee  on  Governmental  Affairs.  I 
would  not  have  asked  the  leader  to  go 
check  with  Senator  ExoN  and  Senator 
Boxer.  I  am  not  blaming  anybody  for 
that.  I  was  just  operating  on  the  under- 
standing that  I  had  read  some  com- 
ments in  the  news  after  we  talked 
about  the  Budget  Committee  report. 
Here  we  are  today,  and  the  effort  is 
being  made  to  rush  this  bill.  I  took  the 
position  that  we  should  not  be  in  a 
hurry,  that  we  ought  to  have  a  com- 
mittee report.  It  seems  to  me  that  is  a 
reasonable  request.  I  am  not  on  the 
committee.  I  can  agree  to  a  committee 
report  and  have  some  understanding  of 
it.  But  I  am  sure  I  am  not  the  only 
Senator  here  who  needs  to  see  a  com- 
mittee report.  Inasmuch  as  one  had 
been  requested  and  the  request  has 
been  voted  down.  I  felt  that  there  must 
be  some  minority  views  and  we  ought 
to  be  able  to  read  them. 

So  my  purpose  today.  Mr.  President, 
has  not  been  to  filibuster  this  bill.  I 
have  said  that.  I  have  not  acted  like  a 
fillbusterer  yet  on  this  bill.  When  the 
motion  to  table  was  made,  if  I  wanted 
to  filibuster.  I  would  move  to  recess. 


That  motion  has  precedence  over  a  mo- 
tion to  table,  and  I  can  make  other 
ones  if  I  wanted  to  be  dilatory.  That  is 
not  what  I  am  seeking  to  do.  I  am  not 
seeking  to  stop  this  bill.  All  I  am  seek- 
ing is  to  stop  action  on  it  until  we 
know  wliat  we  are  doing,  those  of  us 
who  are  not  on  the  committee  and  who 
do  not  have  access  to  a  committee  re- 
port. 

This  is  an  important  bill.  This  is  not 
just  a  simple  sense-of-the-Senate  reso- 
lution. This  is  an  important  bill.  I  have 
not  £isked  for  a  committee  report  on 
many  of  the  bills  that  come  up  here, 
but  I  have  read  that  this  is  a  major 
bill. 

I  have  read  that  this  is  a  major  bill 
in  the  Contract  With  America.  I  do  not 
know  what  is  in  the  Contract  With 
America.  I  have  been  very  busy  trying 
to  readjust  to  moving,  to  being  ban- 
ished to  the  Island  of  Elba.  It  has 
taken  me  a  little  time  to  readjust  to 
that  situation.  I  hope  I  will  have  the 
sympathy  of  all  Members  in  that  re- 
spect. So  I  have  been  right  busy  trying 
to  readjust  pictures  on  the  wall.  I  put 
a  picture  on  my  desk  of  my  little  dog 
Billy.  You  know  what?  Well.  I  felt  pret- 
ty low  after  the  election  and  especially 
after  being  "banished  to  Elba."  and  but 
for  the  kindness  of  the  new  chairman 
of  the  Committee  on  Appropriations.  I 
would  not  even  have  "Elba."  I  would  be 
standing  there  like  Napoleon  with  my 
hands  folded  behind  me  and  looking 
out  to  the  sad  and  solemn  reflection 
pool.  I  have  a  picture  of  my  little  dog 
Billy  on  my  desk — and.  of  course.  I 
have  my  wife's  picture  on  there,  too. 
but  I  cannot  get  a  quick  laugh  looking 
at  my  wife  like  I  can  looking  at  Billy. 
When  I  get  low,  I  look  at  Billy  and 
then  I  liiugh.  It  gets  me  out  of  the  dol- 
drums. 1  have  been  busy.  I  say. 

But  I  want  to  make  it  clear  to  the 
majority  leader  that  all  I  am  trying  to 
do  is  get  a  committee  report  before  we 
take  action  on  the  amendments.  We 
are  not  going  to  act  on  amendments. 
We  might  table  amendments.  If  the  dis- 
tinguished majority  leader  wants  to 
emasculate  this  bill  by  moving  to  table 
amendment  after  amendment  of  the 
Senate,  fine.  I  will  help  him.  I  will  vote 
with  him.  I  do  not  know  what  I  am  vot- 
ing on,  but  I  will  just  vote  with  him  to 
emasculate  the  bill,  and  we  will  start 
on  another  amendment.  We  are  not 
going  to  vote  on  an  amendment — mean- 
ing up  or  down  on  an  amendment.  If 
the  distinguished  leader  wants  to 
emasculate  the  bill,  that  is  one  thing. 
I  want  Co  make  it  clear  that  I  have  no 
problem,  no  problem,  with  having  some 
votes  on  substantive  matters,  up  or 
down,  once  we  get  a  committee  report 
from  the  Budget  Committee  and  have 
an  opportunity  to  study  it.  That  is  all 
I  am  trying  to  accomplish.  I  have  been 
assured  we  will  have  the  committee  re- 
port. So,  in  essence,  I  have  accom- 
plished what  I  set  out  to  do.  I  still  do 
not  think  we  ought  to  vote  on  any  mat- 


ter involving  this  bill.  If  the  distin- 
guished majority  leader  wishes  to  call 
up  something  else  and  vote  on  it— any 
nomination  or  something — I  have  no 
objection  to  voting.  But  I  do  not  intend 
to  vote  up  or  down  on  any  amendment 
to  the  bill  until  we  get  the  committee 
report  and  have  an  opportunity  to 
study  it. 

I  say,  again,  something  else  the  ma- 
jority leader  did  not  hear  me  say  ear- 
lier today,  I  am  not  seeking  the  role  of 
being  a  traffic  cop.  I  have  been  major- 
ity leader  and  minority  leader.  I  got  ir- 
ritated when  people  on  my  own  side,  I 
thought,  set  themselves  up  to  be  traffic 
cops.  I  am  not  seeking  that  role.  But  I 
think  I  have  a  legitimate  peeve  here,  if 
I  might  use  that  word.  I  am  making  a 
legitimate  request.  I  think  we  are  enti- 
tled to  a  committee  report  from  the 
Budget  Committee,  and  I  stated  earlier 
today  why  the  Budget  Committee.  I 
think  the  American  people  are  entitled 
to  know  what  is  4n  this  bill.  I  am  enti- 
tled, and  the  Senators  are  entitled,  to 
know  what  is  in  the  bill.  That  is  all  I 
am  seeking.  That  is  all  I  am  seeking. 

If  the  distinguished  Senator  wants  to 
move  through  the  rest  of  these  amend- 
ments and  move  to  table,  I  will  vote 
with  him  on  it,  but  we  are  not  accom- 
plishing much  when  we  just  table 
something.  I  do  not  know  what  I  am 
tabling,  but  I  will  help  him  if  he  wants 
to  move  to  table.  But  I  must  say  to  the 
distinguished  majority  leader  that  I 
cannot  give  consent  to  adopting  these 
amendments,  en  bloc,  because  some  of 
them  are  really  substantive  amend- 
ments. I  do  not  know  what  we  are 
adopting  en  bloc.  The  majority  leader 
is  a  reasonable  man,  and  I  try  to  be  a 
reasonable  man.  That  is  why  I  had  no 
problem  with  agreeing  to  the  renum- 
bering, en  bloc,  of  those  amendments  a 
while  ago.  I  stated  in  the  Senate  that 
until  the  majority  leader  pointed  out 
to  me  what  those  amendments  were,  I 
did  not  know. 

So  I  will  sit  down  in  a  minute,  but  I 
will  object  to  this  request  for  the  rea- 
sons stated,  and  I  do  so  apologetically, 
in  a  way,  because  I  just  do  not  want  to 
put  Senators  in  the  trouble  of  having 
to  sit  around  here.  I  would  rather  go 
home  to  see  my  little  dog  Billy  and  my 
wife  Lady  Byrd.  The  Senator  knows  I 
continue  to  love  him,  but  I  cannot  a<;- 
cede  to  his  request  at  this  time. 

Mr.  DOLE.  Well,  I  thank  my  friend 
from  West  Virginia.  I  would  like  to  get 
my  little  dog.  Leader,  and  your  little 
dog,  Billy,  together,  but  not  tonight. 

Mr.  BYRD.  The  Senator  would  do  me 
a  big  favor.  I  have  seen  Leader:  he  is 
quite  a  dog.  I  do  not  have  a  picture  of 
him  to  put  on  my  desk  to  lift  my  spir- 
its. All  I  have  is  my  little  dog,  Billy. 

Mr.  DOLE.  I  think  Truman  had  it 
right.  In  any  event,  I  do  not  really 
quarrel — I  think  there  has  been  a 
miscommunication,  I  say  to  my  friend 
from  West  Virginia.  And  maybe  I  will 
accept  the  blame,  although  I  thought  I 


understood  it  properly.  But  we  have 
had  available,  as  of  today  at  11:40.  the 
report  from  the  Committee  on  Govern- 
mental Affairs.  That  report  is  avail- 
able, with  minority  views. 

The  Budget  Committee  report  is 
printed  in  the  Record  at  page  783.  Sen- 
ator DoMENici  put  that  in  the  Record 
last  night.  It  is  in  this  morning's 
Record.  I  understand  that  report  will 
be  available  at  10  o'clock  tomorrow 
morning  with,  I  guess,  minority  views 
from  three  members  of  the  Budget 
Committee. 

But  I  say  to  my  friend  from  West  Vir- 
ginia, I  think  we  believed  we  were  act- 
ing in  accordance  with  an  agreement 
we  had  made — the  two  leaders — so  we 
could  take  up  the  bill  Thursday  and 
hopefully  get  an  agreement  on  amend- 
ments, total  up  a  finite  number,  not  be 
in  on  Friday,  out  on  Monday:  but  I 
think  because  of  the  lack  of  commu- 
nication, we  have  not  been  able  to  ob- 
tain that  agreement.  We  have  not 
given  up  trying. 

It  is  my  hope  that  at  10  o'clock  to- 
morrow when  that  report  is  avail- 
able.— I  do  not  want  to  keep  Members 
here  just  moving  to  table.  And  you  are 
right,  you  can  move  to  recess.  We  can 
do  a  lot  of  things.  But  I  do  believe  we 
will  have  to  be  here  tomorrow  and, 
hopefully,  when  the  report  is  available, 
then  we  can  proceed.  If  we  table  all 
these  amendments — we  have  accepted 
No.  2,  3,  4.  5.  6  and  7:  No.  1  has  been  to- 
bled.  Would  the  distinguished  Senator 
from  West  Virginia  be  agreeable  to 
having  one  motion  to  table  all  the  re- 
maining committee  amendments  rath- 
er than  having  seven  or  eight  votes? 

Mr.  BYRD.  If  the  leader  will  yield,  I 
have  no  objection  if  the  Senator  wants 
to  move  to  table  them  all.  I  am  not 
here  fighting  this  bill  or  supporting  it. 
Before  we  vote  up  or  down  on  an 
amendment,  I  want  to  know  what  we 
are  voting  on.  If  the  distinguished  ma- 
jority leader  wants  to  table  them,  fine. 
There  will  have  to  be  action  by  the 
Senate  to  put  them  back  in  at  some 
point.  I  say  to  the  distinguished  major- 
ity leader,  I  am  not  playing  any  games. 

Mr.  DOLE.  I  am  just  suggesting  that 
might  be  one  way.  But  if  the  report  is 
available  at  10  o'clock  tomorrow,  I  as- 
sume the  Senator  from  West  Virginia 
has  no  objection  to  us  proceeding.  One 
report  is  available  and  has  been  avail- 
able. 

Mr.  B"5rRD.  Yes.  I  know  that.  May  I 
say  to  the  leader  that  it  would  depend 
upon  the  circumstances  at  the  time. 
We  may  want  a  little  time  to  look  at 
the  report. 

Mr.  DOLE.  But  it  is  available  in  the 
Record. 

Mr.  BYRD.  That  is  not  a  conunlttee 
report.  I  do  not  know  whether  all  the 
members  of  the  minority  had  an  oppor- 
tunity to  present  their  views  or  not. 
There  is  a  great  difference  between  the 
committee  report  and  the  statement  of 
the  Senator  in  the  Record. 


Mr.  DOLE.  The  majority  views  will 
be  identical  to  what  you  now  find  in 
the  Record  at  page  783. 

Mr.  BYRD.  I  have  no  objection  to  ta- 
bling. I  am  not  going  to  vote  up  or 
down  on  any  committee  amendment, 
until  we  get  this  report.  If  the  report 
had  not  been  denied  to  the  minority,  I 
would  not  have  been  alerted.  But  that 
raised  a  flag  with  me.  So  I  simply  am 
trying  to  be  honest  and  sincere  with 
the  leader. 

I  do  not  want  to  vote  on  any  amend- 
ment until  we  get  that  Budget  Com- 
mittee report,  because  it  is  that  Budg- 
et Committee  report  that  I  think  Sen- 
ators ought  to  have,  in  addition  to  the 
report  that  is  here. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  indicated 
earlier  that  in  the  Budget  Committee 
statement — maybe  not  technically  a 
report— it  contained  all  but  the  minor- 
ity views.  But  I  am  advised  now  that  it 
does  contain  the  minority  views  of  the 
Senator  from  North  Dakota  [Mr. 
Conrad]  and  the  Senator  from  Califor- 
nia [Mrs.  Boxer].  The  only  minority 
views  that  are  not  included  are  the 
views  of  the  Senator  from  Nebraska 
[Mr.  EXON]. 

So  I  think,  again,  not  to  belabor  the 
point,  but  somewhere  along  the  line 
there  was  a  miscommunication.  And  I 
do  regret  that  it  happened,  because  I 
think  in  this  instance  we  have  some  le- 
gitimate amendments  to  this  bill  that 
ought  to  be  debated.  It  is  a  bill  that  is 
supported  by  the  President.  It  has 
strong  bipartisan  support.  We  would 
like  to  at  least  start  getting  into  it. 

We  have  a  number  of  amendments  on 
this  side.  I  do  not  know  how  many 
amendments  on  that  side;  somebody 
said  as  many  as  30.  That  does  not  mean 
they  will  all  be  offered.  But  it  is  an  in- 
dication that  we  have  a  lot  of  work  to 
do  even  to  complete  action  on  this  bill 
by,  say.  Thursday  of  next  week. 

We  will  do  our  best  to  have  the  other 
committee  report  available.  The  same 
thing  is  in  the  Record,  except  for  the 
views  of  Senator  ExoN.  We  hope  to 
have  that  available  no  later  than  10, 
maybe  as  early  as  8  a.m.  in  the  morn- 
ing. 

In  the  meantime.  I  will  move  to  table 
the  next  committee  amendment,  and 
announce  that  this  will  be  the  last  vote 
this  evening. 

I  know  there  is  a  very  important 
briefing  tomorrow  that  I  think  every 
Member  should  attend  on  Mexico.  I  be- 


lieve that  would  be  at  10  a.m.  in  room 
HC-5.  It  is  in  the  new  add-on  to  the 
Capitol.  All  Members,  Senators  and 
Members  of  the  House,  are  invited.  Mr. 
Greenspan  will  be  there.  Mr.  Rubin  will 
be  there  and  other  members  of  the  ad- 
ministration. It  is  a  very  important 
briefing.  We  met  with  the  President 
today.  I  hope  that  everybody  on  both 
sides  of  the  aisle  will  be  there  at  10 
o'clock. 

There  is  some  morning  business,  so  I 
would  suggest  we  come  in  at  9.  and  at 
10  o'clock  we  recess  from  10  until  11 
and  be  back  on  the  bill  at  11.  I  will  get 
that  consent  later,  but  just  so  Members 
will  know,  there  will  be  no  further 
votes  after  this  vote.  And  I  will  ask  for 
the  yeas  and  then  yield  to  the  Senator 
from  Ohio. 

Mr.  BYRD.  Has  the  Senator  com- 
pleted his  motion? 

Mr.  GLENN.  I  ask  that  he  withhold 
that. 

What  is  It  we  are  about  to  vote  on? 

Mr.  DOLE.  It  Is  committee  amend- 
ment No.  8.  It  adds  a  new  section  to  the 
Budget  Act.  The  amendment  stipulates 
several  of  the  definitions  which  are 
unique  to  this  new  section  of  the  Budg- 
et Act  would  only  apply  to  this  section. 
It  is  on  page  12,  line  6  through  line  9. 

Mr.  BYRD.  Does  the  Senator  move  to 
table? 

COMMrrTEE  AMENDMENT  ON  PAGE  12,  LINES  6 
THROUGH  9 

Mr.  DOLE.  Mr.  President.  I  move  to 
table  the  committee  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  This  will  be  the  last  vote 
tonight. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  [Mr.  Dole]. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms], 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], and  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  are  necessarily  ab- 
sent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden],  the 
Senator  from  Arkansas  [Mr.  Bumpers], 
the  Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Georgia  [Mr. 
NUNN],  the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Nevada  [Mr. 
Reid],  and  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
NiCKLES).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  54, 
nays  35,  as  follows: 


[Rollcall  Vote  No.  17  Leg.] 
YEAS— 54 


Abraham 

Domenlcl 

McCain 

Ashcrofl 

Falrcloth 

McConnell 

Baucus 

Frist 

Murkowskl 

Bennett 

Gorton 

NIckles 

Blngaman 

Gramm 

Packwood 

Bond 

Grams 

Pressler 

Brown 

Grassley 

Roth 

Bums 

Gregg 

Santorum 

Byrd 

Hatch 

Shelby 

Chafee 

Hatfield 

Simpson 

Coats 

Benin 

Smith 

Cochran 

Hutchison 

Snowe 

Cohen 

Inhofe 

Specter 

Coverdell 

Kempthome 

Stevens 

Craig 

Kyi 

Thomas 

D'Amato 

Lott 

Thompson 

DeWlne 

Lugar 

Thurmond 

Dole 

Mack 
NAYS-35 

Warner 

Akaka 

Feins  teln 

Levin 

Boxer 

Ford 

Lleberman 

Bradley 

Glenn 

Mlkulskl 

Breaiu 

Oraham 

Moseley-Braun 

Bryan 

Harkin 

Moynlhan 

Campbell 

Holllngs 

Murray 

Conrad 

Kennedy 

Pell 

Daschle 

Kerrey 

Robb 

Dodd 

Kerry 

Sarbanes 

Dorgan 

Kohl 

Simon 

Exon 

Lautenberg 

Wellstone 

Felngold 

Leahy 

NOT  VOTING— U 

BIden 

Jeffords 

Pryor 

Bumpers 

Johnston 

Reld 

Helms 

Kassebaum 

Rockefeller 

Inouye 

Nunn 

So  the  motion  to  table  the  commit- 
tee amendment  on  page  12,  lines  6 
through  9  was  agreed  to. 

Mr.  BROWN.  Mr.  President,  today  I 
rise  in  strong  support  for  S.  1,  the  Un- 
funded Mandate  Reform  Act  of  1995, 
which  I  have  cosponsored  with  Senator 
Kempthorne.  I  cannot  think  of  a  more 
fitting  topic  for  the  first  bill  to  be  in- 
troduced in  the  Senate  in  the  104th 
Congress,  and  I  thank  Senator 
Kempthorne  and  his  staff  for  the  hard 
work  and  leadership  that  they  have 
provided  In  bringing  S.  1  to  the  floor 
today. 

Despite  the  warning  over  200  years 
ago  by  Senator  Randolf  against  "the 
most  delicious  of  privileges" — that  of 
spending  other  peoples  money.  Con- 
gress has  repeatedly  indulged  itself  by 
creating  Federal  mandate  after  Federal 
mandate  without  any  consideration  of 
the  costs  of  these  programs  to  States, 
local  governments,  and  private  citi- 
zens. The  concept  is  quite  simple — Con- 
gress creates  Federal  requirements,  but 
shifts  the  bill  for  these  programs  to 
State  and  local  governments  and  pri- 
vate citizens. 

Unfunded  mandates  have  inflicted  se- 
rious harm  on  this  Nation.  First,  they 
threaten  to  destroy  the  dual  federalism 
envisioned  by  the  Constitution.  Un- 
funded Federal  mandates  attempt  to 
reduce  States  to  the  role  of  collection 
agents  and  enforcers  for  the  Federal 
Government;  a  role  that  violates  the 
letter  and  spirit  of  the  10th  amend- 
ment. Second,  unfunded  Federal  man- 
dates destroy  the  ability  of  people  to 
decide  for  themselves  what  role  they 
want  for  State  and  local  governments. 
Unfunded  Federal  mandates  reduce  the 


amount  of  money  available  for  law  en- 
forcement, education,  healthcare,  and 
economic  development,  which  are  most 
efficiently  provided  at  the  State  and 
local  level.  Third,  unfunded  Federal 
mandates  have  allowed  Congress  to 
avoid  taking  responsibility  for  raising 
taxes  to  pay  for  Federal  programs. 
These  mandates  have  been  painless  for 
Congress,  because  it  made  other  people 
pay  for  its  pleasures. 

However,  in  November  1994.  the 
American  people  made  it  very  clear 
that  they  would  no  longer  tolerate  the 
imposition  of  unfunded  mandates  from 
afar,  particularly  by  a  Congress  that 
would  not  even  live  under  the  same 
laws  that  it  established  for  others.  S.  1 
represents  the  first  step  towards  forc- 
ing Congress  to  ensure  that  it  pays  for 
Federal  mandates  and  respects  the  role 
of  States  and  local  governments  in  our 
Constitutional  system.  S.  1  also  helps 
to  fulfill  our  obligation  to  the  Amer- 
ican people  that  we  legislate  openly, 
fairly,  and  in  their  best  interest. 

The  core  principal  of  S.  1  is  that  un- 
funded Federal  mandates  must  be  iden- 
tified in  advance  so  that  Congress  can 
make  an  intelligent  decision  about  the 
relative  costs  and  benefits  of  proposed 
legislation.  A  fundamental  principal  of 
responsible  behavior  is  that  you  must 
at  least  stop  and  think  about  the  con- 
sequences of  your  actions.  Unfortu- 
nately. Congress  has  often  violated  this 
principle  by  enacting  laws  creating 
Federal  programs  without  even  any 
knowledge  of.  information  on.  or 
thinking  about  the  nature  and  scope  of 
the  Federal  mandates  contained  in  the 
legislation.  As  a  result  of  the  irrespon- 
sible imposition  of  unfunded  mandates: 

The  State  of  Colorado  is  forced  to 
spend  over  23  percent  of  its  general 
fund  on  Federal  mandates. 

Garfield  County  may  be  forced  to 
close  a  branch  office  that  was  opened 
so  that  country  residents  would  not 
have  to  drive  40  miles  to  the  county 
seat. 

The  city  of  Trinidad  must  close  the 
only  landfill  in  Las  Animas  County, 
and  its  citizens  will  be  forced  to  truck 
their  trash  to  a  new  landfill  over  100 
miles  away. 

The  town  of  Haswell.  with  a  popu- 
lation of  69  people,  has  been  told  that 
it  must  spend  one-fifth  of  its  annual 
budget  of  $30,000  on  drinking  water 
tests  alone. 

A  small  mobile  home  park  was  told 
that  Its  20  families  may  have  to  spend 
$500  per  family  annually  for  testing 
their  water  supply. 

S.  1  will  help  stop  this  irresponsible 
behavior  because  Congress  will  have  in- 
formation from  the  Congressional 
Budget  Office  about  most  Federal  man- 
dates which  would  be  created  by  pro- 
posed legislation.  This  information  will 
also  allow  people  to  hold  Congress  ac- 
countable for  its  decisions  to  spend 
their  money.  With  S.  1,  Congress  will 
no  longer  be  able  to  evade  the  con- 


sequences of  its  actions  on  States, 
local  governments,  and  private  citi- 
zens. 

Spending  other  people's  money  is  bad 
enough.  It  is  even  worse  when  we  spend 
borrowed  money  that  must  be  repaid 
by  future  generations.  That  is  one  of 
the  reasons  why  I  have  also  cospon- 
sored a  resolution  for  an  amendment  to 
the  U.S.  Constitution  that  would  limit 
deficit  spending.  However,  as  Senator 
Tom  Norton,  President  of  the  Colorado 
Senate,  and  Representative  Chuck 
Berry.  Speaker  of  the  Colorado  House 
of  Representatives,  testified  at  the 
January  3,  1995,  field  hearing  on  the 
Balanced  Budget  Amendment,  States 
are  concerned  that  the  Federal  budget 
not  be  balanced  by  the  use  of  unfunded 
mandates  to  shift  the  cost  of  Federal 
programs  to  the  States.  While  S.  1 
takes  a  significant  step  toward  provid- 
ing States  with  assurance  that  the 
Federal  budget  will  not  be  balanced  at 
their  expense,  I  share  the  concerns  of 
the  leadership  of  the  Colorado  General 
Assembly,  and  will  soon  introduce  a 
resolution  for  a  Constitutional  amend- 
ment that  would  provide  permanent 
protection  against  unfunded  mandates. 

The  time  has  come  to  respect  the 
sovereignty  of  the  States  and  to  treat 
State  and  local  governments  with  fair- 
ness. The  need  for  S.  1  cannot  be  ques- 
tioned. As  others  have  mentioned 
today,  it  is  supported  by  a  bipartisan 
coalition  of  States  and  local  govern- 
ments from  across  this  Nation.  I  ask 
unanimous  consent  for  leave  to  include 
within  my  remarks  today  some  of  the 
many  requests  for  help  on  the  issue  of 
unfunded  mandates  from  local  govern- 
ments in  Colorado. 

Finally,  I  would  note  that  one  of  the 
reasons  that  Senator  Kempthorne 
speaks  with  so  much  authority  on  this 
issue  is  that  but  a  short  time  ago  the 
distinguished  Senator  was  the  mayor 
of  the  city  of  Boise,  where  he  experi- 
enced the  consequences  of  unfunded 
Federal  mandates  on  the  citizens  of 
Boise.  The  obvious  value  of  the  Sen- 
ator's experience  in  the  real  world  pro- 
vides an  example  of  the  need  for  term 
limits  so  that  we  ensure  that  Senators 
and  Representatives  do  not  lose  touch 
with  the  people  we  serve. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Board  of  CouNTi-  Commissioners. 

Delta,  CO.,  January  5,  1995. 
Hon.  Hank  Brown, 
Grand  Junction,  CO. 

Dear  Senator  Brown:  In  support  of  your 
"Unfunded  Mandates"  bill  introduced  today, 
please  use  these  comments  at  your  discre- 
tion. 

Delta  County,  being  a  poor  rural  county, 
cannot  accept  the  further  burden  of  federal 
unfunded  mandates:  be  they  full  or  partial. 

Serving  our  constituency  through  already 
existing  mandated  programs.  I.e..  Social 
Services.  EPA  policies  on  landfills,  and  other 
federal  programs  has  stretched  our  budget 
beyond  redemption  at  this  point. 


We  fully  support  your  actions  In  relieving 
local  government  of  that  burden. 
Respectfully. 

DONNA  R.  FEROANCHICK. 

Vice-chairman. 

Garfield  County 
Office  of  Administration. 
Glenwood  Springs,  CO.,  January  6. 1995. 
Re:  Unfunded  Federal  mandates. 
Senator  Hank  Brown. 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Brown:  I  am  wrltng  you 
this  letter  at  the  request  of  the  Chairman  of 
the  Garfield  County  Board  of  Commissioners. 
Commissioner  Buckey  Arbaney.  on  the  sub- 
ject of  unfunded  Federal  Mandates.  These 
mandates  have  cost  our  citizens  a  lot  of 
money.  Although  some  of  them  are  desirable 
In  regards  to  purpose,  they  all  basically  go 
far  beyond  common  sense  and  waste  tax- 
payers' dollars  In  trying  to  accomplish  these 
purposes. 

The  most  recent  mandate  that  comes  to 
mind  is  the  American  with  Disabilities  Act 
(ADA).  The  Intentions  of  the  act  are  good, 
but  unfortunately  the  way  it  was  drafted 
leaves  a  lot  of  Interpretation  up  to  litigation 
and  the  courts.  From  our  perspective,  this  Is 
a  mistake.  Also,  In  our  opinion,  the  act  goes 
far  beyond  what  makes  sense.  While  the  ADA 
does  have  wording  that  relates  to  financial 
feasibility,  our  attorney  tells  us  this  "fea- 
sibility" criteria  does  not  apply  to  govern- 
ment because  we  have  the  "power  to  tax". 
Therefore,  the  reasoning  goes,  nothing  Is  not 
feasible  to  government  In  the  long  run. 

Specifically,  we  have  a  building  In  the  west 
end  of  the  county  that  we  purchased  approxi- 
mately 10  years  ago  for  $250,000.00.  This 
building  houses  various  county  functions  In 
Rifle,  such  as  Social  Services.  Nursing,  and 
the  County  Clerk.  This  building  is  the  pri- 
mary source  of  these  services  for  citizens  liv- 
ing In  the  Rifle  and  Parachute  area  of  Gar- 
field County  that  would  otherwise  have  to 
travel  30  and  42  miles  respectively,  one  way, 
often  times  In  Inclement  weather  conditions. 
The  engineering  report  we  recently  received 
put  the  cost  to  minimally  comply  with  the 
ADA  at  $330,000.00.  In  spite  of  our  "power  to 
tax",  this  Is  not  reasonable.  We  will  have  to 
consider  closing  this  building.  If  this  hap- 
pens, all  residents  of  these  areas,  regardless 
of  their  disability  or  lack  thereof,  will  have 
to  make  the  trip  to  Glenwood  Springs.  I 
guess  this  does  accomplish  "equal  access." 
but  It  really  does  not  make  sense. 

We  are  also  operating  our  jail  under  a  Fed- 
eral court  "consent  decree."  Basically  this 
decree  has  us  offering  more  services  to  our 
Inmates  than  some  of  our  law-abiding  citi- 
zens are  able  to  obtain  and  live  under.  The 
total  cost  of  this  decree  would  be  difficult  to 
quantify,  but  In  the  last  year  we  have  paid 
the  American  Civil  Liberties  Union  and  Fed- 
eral Court  designated  attorney  approxi- 
mately $20,000.00  as  well  as  a  comparable 
amount  of  county  staff  expense  just  in  try- 
ing to  figure  out  how  to  comply  with  this 
"consent  decree."  We  feel  the  requirements 
Imposed  upon  local  jails  are  not  reasonable. 
It  Is  currently  costing  the  county  $300,000.00 
per  year  to  transport  and  board  prisoners  in 
other  Jails  due  to  perceived  overcrowding  of 
our  facility  by  the  Federal  court.  A  consider- 
able amount  of  these  funds  could  be  saved  If 
we  were  allowed  to  manage  our  Jail  without 
the  constraints  of  the  "consent  decree." 
Prisoners  would  still  have  a  reasonable  liv- 
ing environment.  It  seems  like  more  reason- 
ableness should  be  imparted  to  this  "proc- 
ess." 


Subtitle  "D"  Is  another  mandate  that  we 
do  not  know  the  total  cost  of  because  they 
still  can't  tell  us  what  It  Is  we  have  to  do.  As 
you  are  probably  aware,  this  legislation  and 
subsequent  regrulatlon  tells  us  how  we  must 
run  our  landfill— or  does  it?  The  latest  word 
we  have  received  is  that  we  will  probably 
have  to  drill  our  required  monitoring  wells 
to  water.  Our  current  wells  are  a  little  over 
100  feet.  It  is  estimated  that  they  will  have 
to  go  700  plus  feet  to  reach  moisture.  We  stlU 
don't  know  if  we  will  be  required  to  line  our 
landfill  cells.  Many  of  the  rules  drafted  as- 
sume the  worst  possible  environment  and  do 
not  consider  Garfield  County's  impervious 
soil,  arid  climate  and  geographic  location  at 
our  solid  waste  facility.  While  the  intentions 
of  this  legislation  are  generally  good,  again 
it  is  not  being  applied  with  common  sense. 

"Social  Services"  or  "Welfare"  is  another 
mandate  that  is  causing  a  lot  of  expense  but 
yet  does  not  seem  to  be  solving  any  prob- 
lems. In  the  last  20  years  expenditures  for 
this  program  have  Increased  795%.  This  does 
not  include  food  stamps.  Our  population  has 
about  doubled.  In  spite  of  this  expenditure 
increase  the  problem  is  worse,  not  better. 
Could  it  be  that  we  are  treating  symptoms 
here  Instead  of  causes?  Doesn't  this  Indicate 
that  we  are  doing  something  wrong  and  that 
maybe  we  should  try  something  different? 
This  Is  an  immense  expense  and  one  the 
county  has  no  choice  about.  This  program  is 
mandated  by  the  Federal  Government  and 
the  State.  If  we  try  to  do  something  dif- 
ferent, the  threat  of  sanctions  and  the  Fed- 
eral court  are  hanging  over  our  head.  Yet  our 
county  taxpayers  contribute  a  substantial 
sum  to  this  program  over  which  they  have 
little  or  no  control.  Our  direct  property  tax 
contribution  to  this  program  In  1994  was 
$529,000.00,  and  that  does  not  include  other 
substantial  items  such  as  specific  ownership 
tax  and  the  county  incentive  money  relating 
to  child  support  enforcement. 

I  could  continue  on  but  I  think  this  Is 
enough  to  Illustrate  the  point.  If  you  need 
any  further  Information,  please  let  me  know. 
Thank  you  for  this  opportunity  for  input. 
Very  truly  yours, 

Charles  e.  Deschenes. 
Mayor.  City  of  Fort  Collins, 

January  5,  1995. 
Hon.  Hank  Brown. 
U.S.  Senator. 
Greeley,  CO. 

Dear  Hank:  I  write  you  about  two  points. 
The  first  is  unfunded  federal  mandates.  The 
second  is  the  problem  created  by  uncoordi- 
nated, overreaching  federal  agencies. 

Thank  you  for  asking  local  elected  offi- 
cials for  their  concerns  about  federal  man- 
dates. Yes,  we  are  concerned  with  unfunded 
Federal  mandates.  Local  governments  often 
become  impoverished  In  their  attempt  to 
meet  mandates. 

For  example,  problems  Include  com- 
plicated, overreaching  legislation  and  regu- 
lations; extreme  funding  demands;  and  a  re- 
sulting mushrooming  of  bureaucracy.  Since 
tax  money  is  limited,  local  funding  of  federal 
mandates  also  means  important  local  needs 
may  go  unfunded. 

We  all  agree,  federal  government  must  rec- 
ognize the  need  for  resources  to  develojj  solu- 
tions. It  is  critical  fiscally  and  constitu- 
tionally to  recognize  the  problems  with  un- 
funded mandates. 

On  beyond  the  mandates,  it's  the  regula- 
tions. Hank.  As  you  know,  the  U.S.  Forest 
Service  has  withheld  USFS  lease  renewals 
with  Front  Range  cities  In  order  to  obtain 
water  rights  without  going  to  water  court  as 


required  by  state  and  federal  law.  To  com- 
plicate matters,  the  U.S.  Fish  and  Wildlife 
Service  entered  the  picture  via  the  Endan- 
gered Species  Act  and.  finally,  the  EPA 
Joined  In  under  the  Clean  Water  Act.  This 
has  been  extremely  frustrating.  These  agen- 
cies acted  Independently  of  each  other  and 
failed  to  understand  the  needs  of  local  citi- 
zens or  state  laws. 

Further,  when  agencies  develop  regula- 
tions to  implement  federal  statutes,  we  are 
often  amazed  at  their  Interpretation  of  the 
statutes  and  the  overreaching  regulations  or 
agency-by-agency  interpretation  of  regula- 
tion which  results. 

Through  you,  we  ask  these  regulators  to 
coordinate  their  efforts  so  we  can  proceed  in- 
stead of  finding  our  efforts  at  responsible 
government  stymied.  I  also  am  asking  Con- 
gress, as  our  leaders,  to  help  assure  a  spirit 
of  unity.  Not  only  would  balanced  organiza- 
tion decrease  costs,  but  a  true  inter-govern- 
mental  relationship  would  be  enhanced.  We 
need  your  help  to  lead  more  coordinated  ef- 
forts. 

Sincerely, 

Ann  Azari. 

Mayor. 
Office  of  County  Com.missioners, 
Pagosa  Springs.  CO.  January  5,  1995. 
Senator  Hank  Brown:  Due  to  the  Increas- 
ing demands  of  the  federal  and  state  govern- 
ments to  Implement  unfunded  mandated  pro- 
grams, the  Board  of  County  Commissioners 
of  Archuleta  County  Colorado  is  finding  it 
extremely  difficult  to  fulfill  the  demands  of 
its  citizens  for  needs  that  the  county  is  Itself 
responsible  for.  It  has  been  the  county's  ex- 
perience In  the  past  few  years  that  the  fed- 
eral government  wants  local  governments  to 
administer  more  and  more  of  these  programs 
without  subsidizing  the  funding  that  is  asso- 
ciated with  these  programs. 
Sincerely. 

Dennis  a  Hunt. 
Archuleta  County  Manager. 

Montezuma  County  Board 

OF  Commissioners, 
Cortee.  CO.  January  5,  1995 
U.S.  Senator  Hank  Brown. 
Hart  Office  Building, 
Washington,  DC. 

Dear  Senator  Brown:  On  behalf  of  the 
Board  of  County  Commissioners  for  Monte- 
zuma County,  we  would  like  to  take  this  op- 
portunity to  express  our  concerns  about  Fed- 
eral manadates  that  are  placed  upon  local 
Government  without  consideration  for  fund- 
ing. Over  the  past  two  years  we  have  com- 
pleted a  sub-title  "D"  landfill  and  complied 
with  the  Americans  With  Disability  Act 
Both  pieces  of  legislation  have  cost  Monte- 
zuma County  approximately  J650.000  to  com- 
ply with  the  new  Federal  legislation.  We  ap- 
preciate the  opportunities  to  make  our  com- 
ments. If  we  can  be  of  any  assistance,  please 
don't  hesitate  to  give  us  a  call. 
Sincerely, 

Thomas  K,  Colbert, 

Chairman. 

Mesa  County,  Colorado, 
Board  of  County  Commissioners, 
Grand  Junction,  CO,  January  5,  1995. 
Senator  Hank  Brown's  Office. 
Attention:  Craig  Glogowskl. 

Dear  Craig:  Here  is  some  information  for 
you.  Please  feel  free  to  call  me  at  244-1605. 

UNFUNDED  MANDATES  COSTS  TO  MESA  COUNTY 

Social  Services  (Dlann  Rice):  $2,527,000. 
Personnel— ADA  (Nancle  Flenard):  $920.00— 
To  produce  manual. 


Drug  Testing  (Dyreng):  $32.00/test-drug. 

Subtitle  D  (Landfill):  $200,000  yr. 

Courts  (Judy  Vanderleest):  None— reim- 
bursed by  State. 

Sheriffs  Office:  None— generally  mandated 
by  the  State. 

ADA-FTA  req.  on  MesAblllty:  $4,000  yr.  + 
$8,500  per  vehicle. 

Road  &  Bridge  (Bob  Carman):  None. 

Facilities  (Mike  Serra)— Tank  Pulls  1992- 
1997:  $469,338;  ADA:  $418,000  projected;  Air 
Quality:  $267,000. 

Health  Department:  Not  available  at  this 
time— In  the  middle  of  a  measles  epidemic. 

Endangered  Species:  Not  available  today- 
staff  member  out  of  office  today. 
Sincerely, 

JOHN  Crouch, 

Chairman. 

Woodland  Park,  CO,  January  5,  1995. 
Re  unfunded  mandates  effect  on  the  city. 
Senator  Hank  Brown. 

Dear  Senator  Brown:  The  following  is  a 
list  of  unfunded  federal  mandates  which  have 
had  significant  negative  financial  Impact  on 
the  City  of  Woodland  Park  and  Its  citizens. 
Not  included  in  the  listing  are  the  costs  of 
overhead  and  administration  of  these  man- 
dates. 

1.  Compliance  with  the  recently  enacted 
Americans  With  Disabilities  Act  (ADA)  has 
resulted  in  a  City  budget  of  $20,000  in  1994 
and  $10,000  in  1995  for  expenditure  to  meet 
these  regulations.  A  continuing  budgetary 
appropriation  eventually  totaling  an  esti- 
mated $250,000  is  anticipated  over  the  next 
several  years  In  order  to  reach  compliance 
with  the  minimum  standards  contained  in 
the  Act. 

2.  In  addition,  the  City  will  be  required  to 
randomly  test  a  pre-determlned  percentage 
of  our  population  of  Commercial  Drivers  Li- 
cense (CDL)  licensed  employees  for  drug  and/ 
or  alcohol  use  on  an  annual  basis  beginning 
January  1,  1996.  These  federal  testing  regula- 
tions also  Include  the  establishment  of  treat- 
ment and  rehabilitative  programs  for  those 
employees  who  may  test  positive.  Estimated 
costs  $2,000-$3,000  annually. 

3.  The  City  of  Woodland  Park  recently 
completed  a  federally-funded  road  Improve- 
ment project  to  Install  asphalt  pavement, 
curb  and  gutter,  grading,  and  roadside  drain- 
age Improvements  over  2.6  miles  of  existing 
streets.  The  cost  of  this  project  was  $695,000, 
approximately  $267,300  per  mile.  The  City  is 
presently  under  contract  with  the  same  con- 
tractor to  provide  the  same  kinds  of  im- 
provements built  to  the  same  engineering 
standards  but  locally  funded  throughout  the 
City,  a  project  of  26  miles  length,  at  a  cost  of 
$4.95  million,  approximately  $183,300  per 
mile.  The  Davis-Bacon  wage  requirement 
raised  cost  approximately  45.8  percent. 

4.  The  City  of  Woodland  Park  recently  con- 
structed new  wastewater  consolidation  and 
treatment  facilities  at  a  total  cost  of  almost 
$6  million.  The  financial  Impact  of  compli- 
ance with  Davis-Bacon  wage  laws  Increased 
the  City's  share  of  the  project  cost  by  an  es- 
timated $200,000. 

5.  The  Safe  Drinking  Water  Act  (SDWA)  re- 
quires testing  for  possible  contaminants  that 
have  an  extremely  low  probability  of  exist- 
ence or  of  ever  being  a  problem  In  our  com- 
munity. Our  annual  cost  for  this  testing  is 
about  $5,000  per  year.  The  SDWA  also  re- 
quires the  City  to  treat  the  active  water  sup- 
ply so  that  It  will  not  be  likely  to  corrode 
lead  from  solder  Joints  in  the  small  percent- 
age of  homes  that  were  constructed  Just 
prior  to  banning  lead  based  solder.  This  will 
be  done  at  an  annual  cost  of  about  $10,000, 


even  though  the  repeated  testing  shows  that 
simple  flushing  of  lines  before  drawing 
drinking  water  does  eliminate  the  problem. 

We  hope  this  is  helpful  and  we  wish  you 
success  in  your  efforts  to  address  and  correct 
these  inetiuities. 

If  I  can  be  of  further  assistance,  do  not 
hesitate  to  call. 
Sincerely. 

Clarke  d.  Becker. 

Mayor. 
Rio  Grande  County. 
Bo.^ao  OF  CouNTi'  Commissioners. 

Denver,  CO.  December  28, 1994. 
Hon.  Hank  Brown, 
U.S.  Senator. 
Washington.  DC. 

Dear  SBnator  Brown:  Thank  you  for  re- 
questing our  Input  concerning  unfunded 
mandates.  It  seems  each  passing  day  there 
are  more  and  we  do  appreciate  your  efforts 
to  correct  this  problem. 

The  first  to  mind  and  most  costly  to  Rio 
Grande  County  has  been  Subtitle  D  of  the 
EPA  regulations  concerning  the  construc- 
tion and  operation  of  landfills.  Rio  Grande 
County  and  Alamosa  County  have  formed  a 
Regional  Landfill  Authority  for  the  con- 
struction and  operation  of  a  new  landfill  due 
to  these  regulations.  Our  present  landfills  do 
not  meet  these  requirements.  This  one  regu- 
lation will  cost  us  over  $1.7  million  in  con- 
struction. This  figure  would  be  considerably 
higher,  but  we  have  done  as  much  as  possible 
with  county  staff  and  equipment. 

The  second  unfunded  mandate  that  the 
County  has  been  faced  with  is  the  Water 
Quality  Act  and  Air  Quality  Act.  We  have 
been  mandated  to  replace  all  fuel  tanks 
which  cost  thousands  of  dollars.  We  also  are 
having  to  obtain  Storm  Water  Permit  for  our 
small  airport  and  we  believe  shortly  these 
Permits  will  also  be  required  for  our  County 
shop  facilities.  This  costs  us  In  staff  time  to 
Just  keep  up  the  quarterly,  semi-annual  and 
annual  reports,  and  the  updating  of  the  pol- 
icy. 

The  third  unfunded  mandate  that  we  have 
had  to  comply  with  is  the  Department  of 
Transportation's  regulations  concerning 
CDL's  and  now  the  new  drug  and  alcohol 
testing.  The  County's  Road  and  Bridge  em- 
ployees must  obtain  a  CDL  to  operate  our 
trucks  which  means  the  County  is  now  pay- 
ing the  physical  examines  and  paying  for  the 
CDL  tests  which  run  over  $100  per  test. 
Starting  the  1995,  we  now  have  to  do  drug 
tests  on  25%  of  all  CDL's  with  hazardous  rat- 
ings and  then  in  1996  all  CDL's  will  need  drug 
testing.  Also  in  1996  we  will  have  to  do  test- 
ing for  alcohol  on  50%  of  our  drivers.  There 
are  only  several  labs  in  the  United  States 
that  are  oertlfied  to  do  the  testing  of  the 
samples.  We  are  looking  at  around  $42/drug 
test  and  presently  do  not  have  the  fees  for 
the  alcohol  test.  The  regulations  also  man- 
date comprehensive  policies  concerning  the 
testing  and  the  actions  by  the  employer  if  a 
positive  result  Is  found.  If  a  positive  test  for 
an  employee  is  found,  disciplinary  action 
must  be  In  compliance  with  the  American's 
Disability  Act  (ADA).  Under  ADA,  alcohol- 
ism is  a  protected  disability.  Drug  use  is  not. 

ADA  and  American  Family  Leave  also  are 
unfunded  mandates  that  have  impacted  Rio 
Grande  County.  Just  the  staff  time  alone  to 
get  the  policies  written  and  adopted  and  edu- 
cate all  Che  employees  has  been  very  time 
consuming.  Every  employer  has  employees 
that  will  try  to  use  these  new  "rights"  other 
than  the  basic  Intent  of  the  legislation. 

Other  unfunded  mandates  that  are  difficult 
to  place  an  exact  price  tag  on.  are  all  the 
programs  and  regulations  for  welfare  and 


medicaid.  Many  of  these  regulations  are 
passed  to  the  state  and  then  to  local  govern- 
ments without  the  local  officials  really 
knowing  who  is  responsible  for  the  drafting 
of  the  regulations.  Eligibility  for  most  of 
these  programs  is  being  lowered  every  day 
which  results  in  more  clients  and  more 
match  by  local  funds. 

Even  though  you  requested  information  on 
unfunded  mandates,  we  would  also  like  to 
take  this  opportunity  to  express  several 
other  areas  of  concern  we  have,  namely  such 
regulations  as  the  Endangered  Species  Act 
and  the  Wetlands  Act.  These  two  Acts  are 
having  major  economic  impacts  on  Rio 
Grande  County.  We  basically  have  no  timber 
sales  In  our  National  Forests  due  to  the  En- 
dangered Species  Act  and  environmentalists 
who  are  "protecting"  us  from  ourselves. 
Having  75%  of  Rio  Grande  County  owned  by 
the  Federal  government  and  most  being  the 
National  Forest  Service,  the  timber  Industry 
is  a  major  employer.  Presently,  the  one  lum- 
ber mill  In  Rio  Grande  County  Is  obtaining 
their  timber  from  New  Mexico  and  northern 
Colorado.  They  cannot  continue  to  do  this 
and  stay  financially  competitive.  Agri- 
culture and  general  development  Is  being  im- 
pacted by  the  Wetlands  Act  and  many  people 
are  fearful  to  do  any  type  of  land  improve- 
ment because  of  stories  over  zealous  regu- 
lators who  carry  this  Act  to  extremes. 

We  also  want  to  urge  your  assistance  In  ob- 
taining the  balanced  budget.  We  feel  strong- 
ly that  this  legislation  must  be  passed  to 
save  the  nation.  We  urge  your  assistance  in 
getting  this  legislation  carried,  but  we  want 
to  see  it  as  a  Constitutional  Amendment,  not 
Just  an  Act.  This  will  make  it  very  difficult 
In  the  future  for  other  politicians  to  erode  or 
repeal. 

In  closing,  we  are  sad  to  hear  of  your  re- 
tirement, but  do  thank  you  for  the  wonderful 
Job    you    have    done    In    representing    Rio 
Grande  County! 
Sincerely, 

Vern  Rominger. 
Chairman  of  the  Board. 

MT.  Princeton  Mobile  Home 
AND  Recreational  vehicle  Park. 

Buena  Vista,  CO.  June  9, 1993. 
Hon.  Hank  Brown. 
U.S.  Senate, 
Colorado  Springs.  CO. 

Dear  Senator  Hank  Brown:  We  do  support 
BUI  S2900— regarding  safe  drinking  water. 

We  do  support  safe  drinking  water,  but  the 
Government  Is  imposing  so  many  water 
tests,  with  a  very  high  cost  of  testing  being 
passed  on  to  the  water  supplier. 

In  our  mountain  area  of  Colorado  we  have 
many  small  community  water  systems  of 
which  the  Government  will  be  putting  out  of 
business. 

The  State  of  Colorado  tells  us  that  our 
Laboratories  here  in  Colorado  are  not 
equipped  to  do  all  of  the  testing  that  is  re- 
quired. 

Our  wells  here  In  the  Arkansas  Valley  have 
passed  every  test  so  far  Imposed  with  flying 
colors. 

Our  biggest  problem  Is  Congress  passing 
these  Bills,  requiring  so  many  more  water 
tests  which  we  have  willingly  provided  in  the 
past  years.  Now  there  Is  a  High  Dollar  Cost 
with  the  increased  testing  of  our  water.  A 
Quote  from  our  State  of  Colorado— "Cost 
will  be  as  high  as  $10,000.00,  we  are  told  to 
budget  $1,000.00  per  year.  " 

I  received  a  letter  regarding  an  Inorganic 
Test,  the  fee  will  be  $1,600.00.  They  say  our 
Labs  can  not  handle  all  the  Government  Re- 
quired tests— We'll  have  to  send  the  test  to 
out  of  State  labs  to  meet  the  requirements. 


We  do  not  want  the  E.P.A.  to  take  over,  as 
all  cost  for  their  Job  Security  will  be  passed 
on  to  us. 

We  will  be  having  a  Water  meeting  In 
Buena  Vista,  Colorado  on  June  14.  1993  at  7:00 
p.m.  at  the  American  Legion  Hall,  E.  Arkan- 
sas and  Railroad,  Buena  Vista,  Colorado 
81211.  You  are  Invited  to  attend.  Your  sup- 
port would  be  greatly  appreciated. 

State  of  Colorado. 
Executive  Chambers. 
Denver  CO.  January  4,  1995. 
Hon.  Hank  Brown. 
U.S.  Senate, 
Washington,  DC 

Dear  Hank:  I  am  writing  to  urge  you  to  co- 
sponsor  S.  1.  the  Unfunded  Mandate  Reform 
Act  of  1995,  and  to  vote  for  the  bill  without 
weakening  amendments. 

As  I  said  at  the  recent  Senate  Subcommit- 
tee hearing  on  the  Balanced  Budget  Amend- 
ment, I  believe  most  unfunded  federal  man- 
dates are  too  burdensome  and  costly  to  the 
states  and  local  governments.  We  have  no 
room  in  our  budgets  for  unfunded  mandates 
which  push  Important  state  services  down 
the  priority  list.  It  is  critical  that  states  be 
given  real,  permanent  protection  against 
new  unfunded  federal  mandates. 

It  is  my  understanding  that  the  Senate 
Budget  Committee  and  the  Senate  Govern- 
mental Affairs  Committee  will  hear  testi- 
mony on  the  bill  later  this  week  and  will 
send  it  to  the  Senate  floor  for  final  action 
next  week. 

Congress  now  has  a  critical  opportunity  to 
redefine  the  federal-state  relationship.  I 
hope  it  will  take  advantage  of  the  new  politi- 
cal climate  in  Washington  and  enact  con- 
structive unfunded  mandate  reform  legisla- 
tion. 

Again.  I  urge  your  strong  support  of  this 
Important  measure. 
Sincerely, 

Roy  Romer. 

Governor. 


MORNING  BUSINESS 


AMERICAN  TROOPS  IN  HAITI 

Mr.  MURKOWSKI.  Mr.  President, 
today  one  of  America's  sons  was  killed 
while  serving:  with  the  Special  Forces 
on  duty  in  Port-au-Prlnce.  Haiti.  He  is 
the  first  American  serviceman  to  die 
while  on  this  mission. 

Where  did  this  soldier  die?  Was  he  en- 
gaged in  a  battle  with  former  support- 
ers of  General  Cedrais?  No.  This  soldier 
died  while  he  was  monitoring  toll 
booth  operations  on  a  road  in  Haiti.  I 
will  repeat  that:  The  first  American 
soldier  to  die  in  Haiti  died  while  he  was 
monitoring  toll  booth  operations.  He 
was  shot  by  a  passenger  in  a  car  at  the 
toll  booth. 

Mr.  President,  why  are  American 
troops  still  in  Haiti?  General  Cedras  is 
gone.  Aristede  has  been  in  power  for 
more  than  a  month.  And  still  American 
forces  remain  in  Haiti.  And  what  are 
they  doing?  Monitoring  toll  booths  and 
cleaning  streets. 

In  this  Senator's  view,  the  return  of 
our  soldiers  from  Haiti  is  long-overdue. 
Their  mission  has  been  accomplished 
and    they   should    not    be    performing 


local  civil  functions.  It  is  a  sad  day 
when  any  American  soldier  loses  his 
life  in  defending  freedom.  But  Mr. 
President,  it  is  totally  absurd  that  this 
soldier  was  killed  while  performing  a 
job  he  was  neither  trained  for  nor 
should  have  been  doing. 

I   urge   the   President   to   bring   the 
troops  home  now. 


SENATOR  KENNEDY' S  SPEECH  TO 
THE  NATIONAL  PRESS  CLUB 

Mr.  DASCHLE.  Mr.  President,  yester- 
day, one  of  our  colleagues  made  a 
speech  at  the  National  Press  Club  that 
deserves  the  attention  of  all  Senators. 

Senator  Kennedy  spoke  of  the  time- 
less values  and  enduring  ideals  that 
Democrats  share  with  the  American 
people.  He  eloquently  described  the 
successful  fights  Democrats  led  in  past 
years  to  enact  Social  Security  and 
Medicare;  the  fight  for  civil  rights;  the 
fight  for  an  equal  opportunity  for  all 
America's  children,  rich  and  poor 
alike;  the  great  opening  of  opportunity 
through  higher  education;  all  the  ef- 
forts to  preserve  what's  finest  about 
our  national  community. 

And  he  set  forth  the  challenges 
Americans  face  today,  and  the  Demo- 
cratic response  to  those  challenges,  for 
the  working  middle-class  families  of 
this  country. 

I  addressed  the  same  concerns  last 
week,  on  the  first  day  of  the  104th  Con- 
gress, when  I  introduced  five  bills  that 
are  directed  at  the  goals  of  increasing 
the  economic  and  personal  security  of 
working  families,  strengthening  of  eco- 
nomic foundations  on  which  American 
prosperity  rests,  and  reforming  the 
Congress  to  reduce  the  influence  of 
money  in  politics. 

Senator  Kennedy  spoke  with  the  spe- 
cial passion  that  only  he  brings  to  poll- 
tics,  a  passion  that  throws  into  sharp 
relief  Democratic  goals  and  the  prin- 
ciples by  which  Democrats  have  sought 
those  goals  throughout  this  century. 

I  believe  his  words  deserve  a  wider 
audience,  so  I  ask  unanimous  consent 
that  following  my  remarks,  the  full 
text  of  Senator  Kennedy's  statement 
be  reproduced  in  the  Congressional 
Record. 

There  being  no  objection,  the  speech 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
ADDRESS  OF  Senator  Edw.^rd  M.  Kennedy; 

"What  Democrats  Should   Fight  for— 

Principles  is  the  Best  POLmcs" 

I  want  to  thank  Gil  Klein  for  that  generous 
Introduction,  and  I  am  grateful  to  the  Press 
Club  for  the  opportunity  to  address  you 
today. 

1  come  here  as  a  Democrat.  1  reject  such 
qualifiers  as  New  Democrat  or  Old  Democrat 
or  Neo-Democrat.  1  am  committed  to  the  en- 
during principles  of  the  Democratic  Party, 
and  I  am  proud  of  Its  great  tradition  of  serv- 
ice to  the  people  who  are  the  heart  and 
strength  of  this  nation— working  families 
and  the  middle  class. 

I  would  have  lost  In  Massachusetts  If  I  had 
done  what  Democrats  who  were  defeated  In 


other  parts  of  the  country  too  often  tried  to 
do. 

I  was  behind  in  mid-September.  But  I  be- 
lieve I  won  because  I  ran  for  health  reform, 
not  away  from  It.  1  ran  for  a  minimum  wage 
Increase,  not  against  it.  I  continued  to  talk 
about  Issues  like  jobs,  aid  to  education,  and 
job  training.  And  I  attacked  Republican  pro- 
posals to  tilt  the  tax  code  to  the  most  privi- 
leged of  our  people. 

I  stood  against  limiting  welfare  benefits  If 
a  mother  has  another  child,  and  I  will  stand 
against  any  other  harsh  proposals  that  aim 
at  the  mother  but  hit  and  hurt  Innocent  chil- 
dren. I  spoke  out  for  gun  control,  and  against 
reactionary  Republican  proposals  to  abandon 
crime  prevention  as  a  weapon  In  the  war  on 
crime.  I  rejected  the  Republican  double 
standard  that  welcomes  government  as  be- 
nign when  It  subsidizes  the  affluent,  but  con- 
demns government  as  the  enemy  when  it 
helps  the  poor. 

I  ran  as  a  Democrat  in  belief  as  well  as 
name.  This  turned  out  to  be  not  only  right  In 
principle — it  was  also  the  best  politics. 

I  talked  about  the  issues  that  mattered  to 
working  families,  and  about  what  I  had  tried 
to  do  to  address  their  needs  and  concerns.  I 
take  some  sense  of  pride  and  satisfaction 
that  exit  polling  showed  89  percent  of  Massa- 
chusetts voters — by  far  the  highest  percent- 
age In  the  country— said  they  had  learned 
enough  about  the  candidates  and  the  issues 
in  the  Senate  race  to  make  an  informed 
choice. 

Our  Issues,  if  we  defend  them,  are  popular. 
The  working  families  in  New  Bedford,  Fall 
River,  Lowell.  Lawrence,  Springfield  and 
Worcester  In  my  state  voted  for  me,  and  they 
have  the  same  concerns  as  working  families 
throughout  the  country. 

The  caricatures  of  us  by  the  other  side  will 
be  Ineffective — as  long  as  we  vigorously  op- 
pose them  and  expose  them.  Instead  of  sheep- 
ishly acquiescing  in  them.  If  Democrats  run 
for  cover,  if  we  become  pale  carbon  copies  of 
the  opposition  and  try  to  act  like  Repub- 
licans, we  will  lose — and  deserve  to  lose.  As 
I  have  said  on  other  occasions.  Democrats 
must  be  more  than  warmed-over  Repub- 
licans. The  last  thing  this  country  needs  is 
two  Republican  parties. 

If  we  fall  for  our  opponents'  tactics.  If  we 
listen  to  those  who  tell  us  to  abandon  health 
reform,  or  slash  student  loans  and  children's 
programs,  or  engage  in  a  bidding  war  to  see 
who  can  be  the  most  anti-government  or  the 
most  laissez-faire,  we  will  have  only  our- 
selves to  blame.  As  Democrats,  we  can  win, 
but  only  if  we  stand  for  something. 

The  election  last  November  was  not  a  rati- 
fication'of  Republican  solutions.  By  the  nar- 
rowest of  margins,  they  gained  control  of 
Congress.  But  less  than  40  percent  of  eligible 
voters  turned  out  on  election  day,  and  only 
slightly  more  than  half  of  those— about  20 
percent — cast  ballots  for  Republicans.  Some 
mandate! 

As  the  current  controversy  over  the  motor 
voter  law  demonstrates.  Republicans  thrive 
by  depressing  voter  turnout.  Intensity  mat- 
ters for  Democrats.  Turnout  will  certainly 
be  higher  In  1996— fifty  or  sixty  percent  high- 
er. We  must  stand  our  Democratic  ground. 
We  must  fight  for  the  ideals  that  are  the 
very  reason  for  our  party's  being.  We  must 
prove  to  working  families  and  average  citi- 
zens that  we  are  on  their  side,  fighting  hard 
for  them.  If  we  do,  then  Democrats  will  turn 
out  and  come  home  in  1996.  The  defeat  of  1994 
win  be  history,  and  we  will  be  back,  stronger 
than  ever— not  stale  from  the  past,  but  re- 
newed for  the  future. 

But  to  achieve  that  victory,  we  must  not 
repeat  the  mistakes  of  the  past.  We  must 


make  explicit  to  the  American  people  our 
core  values  and  beliefs  which  form  the  basis 
of  our  political  philosophy  and  underlie  our 
legislative  proposals — specifically  and  most 
important,  that  we  as  Americans,  with  all 
our  diversity,  share  a  common  purpose,  a 
common  sense  of  family,  neighborhood,  com- 
munity and  country,  of  fairness,  responsibil- 
ity, and  decency. 

Unfortunately,  we  have  failed  In  the  past 
to  make  these  vital  and  Important  points  as 
clearly  as  we  should.  We  Democrats  have  al- 
ways considered  family,  community,  faith 
and  love  of  country  to  be  core  values— the 
foundation  upon  which  all  of  our  proposals 
are  based.  But  we  allowed  Republicans  to 
take  these  values  as  their  own.  We  assumed 
too  quickly  that  our  commitment  to  such 
values  was  self-evident  in  the  proposals  we 
made  and  the  legislation  we  passed.  We  were 
wrong,  and  we  paid  a  price  because  of  it. 

So  let  me  set  the  record  straight.  Family, 
community,  love  of  country,  fairness,  re- 
sponsibility—all of  these  values  underlie  the 
philosophy  of  the  Democratic  Party.  And 
these  are  the  values  that  underlie  and  must 
underlie  all  of  our  legislative  proposals. 

This  is  not  to  say,  however,  that  I  believe 
these  core  values  should  be  used  as  a  super- 
ficial rationale  for  bumper  sticker  solutions 
to  the  complex  problems  we  face.  No,  these 
core  values  require  us  to  reject  simple,  easy 
answers  which  may  make  us  feel  good  today, 
but  do  absolutely  nothing  to  solve  these 
problems.  Our  values  oblige  us  to  address 
these  problems  In  a  thoughtful  and  produc- 
tive way. 

We  are.  without  apology,  the  party  that  be- 
lieves in  assisting  the  poor  and  the  disabled 
and  the  disadvantaged— but  not  to  the  det- 
riment of  the  hard-working  middle  class, 
which  is  justifiably  frustrated  and  angry. 
The  feel  left  out  and  left  behind,  because 
they  know  they  are  losing  ground.  They  see 
the  wealthiest  Americans  becoming  wealthi- 
er. They  see  the  poorest  Americans  being 
taken  care  of  by  society's  safety  net^whlch 
their  tax  dollars  have  put  In  place. 

Americans  are  angry,  and  rightly  so.  Rapid 
economic  change  and  surging  global  com- 
petition have  made  many  jobs  and  people 
less  secure.  The  vast  majority  of  Americans 
are  working  harder  and  making  less.  Yet  fair 
reward  for  work  has  always  been  essential  to 
their  hope  of  creating  better  lives  for  their 
families  and  their  children. 

As  Democrats,  we  must  address  that  anger 
and  frustration.  But  the  answer  is  not  to  cre- 
ate larger  problems  by  dismantling  the  safe- 
ty net.  leaving  the  poor  to  fend  for  them- 
selves. Such  a  result  is  not  only  inhumane.  It 
is  wrong  and  destructive  to  our  country,  our 
communities,  and  our  values. 

Nor  is  the  solution  to  give  more  tax  breaks 
to  the  wealthiest  Americans,  in  hope  that 
something  will  trickle  down  to  the  middle 
class.  This  country  was  founded  on  equal  op- 
portunity for  all,  not  unequal  opportunity 
for  some. 

Instead,  we  must  be  more  responsive  and 
give  a  greater  helping  hand  to  working  fami- 
lies and  the  middle  class.  In  this  central  bat- 
tle for  their  minds  and  hearts,  heritage  and 
history  are  on  our  side.  Recall  the  great  vic- 
torious battles  of  the  past — for  Social  Secu- 
rity and  Medicare,  for  the  minimum  wage 
and  the  rights  of  workers,  for  civil  rights  and 
equal  rights,  for  protection  of  the  environ- 
ment, for  a  Head  Start  for  every  child  and 
the  education  of  all  children  regardless  of 
their  parents'  Income,  for  family  and  medi- 
cal leave,  for  opportunity  for  women  and  a 
woman's  right  to  choose.  By  any  standard, 
these  were  extraordinary  achievements.  And 


all  of  them  were  won  because  they  were 
sought  and  fought  for  by  members  of  the 
Democratic  Party. 

Let  us  aot  forget  that  many  of  these  meas- 
ures, which  the  American  people  now  accept 
as  part  of  our  way  of  life,  were  opposed  at 
the  time  by  the  majority  of  Republicans  in 
Congress.  Democrats  bled— and  suffered  last- 
ing battle  scars  for  these  victories.  But  there 
are  few  if  any  Republicans  who  would  refight 
them  or  repeal  them  now. 

These  historic  victories  strengthened  fami- 
lies, strengthened  communities,  and  brought 
Americans  together.  They  reflect  the  fun- 
damental dedication  of  the  Democratic 
Party  to  a  sense  of  progress  that  embraces 
all  Americans.  Our  achievements  remind  us 
of  our  roots,  inspire  us  to  fight  harder  now. 
and  give  us  a  credibility  and  a  vision  that 
history  denies  Republicans  in  fighting  for 
the  future. 

Surely,  the  challenges  we  face  in  the  1990's 
are  no  greater  than  those  we  faced  In  other 
years.  People  want  government  to  be  more 
responsive  to  their  problems  and  more  effec- 
•tive  In  resolving  them.  I'm  talking  about 
basic  things  that  make  a  difference  in  peo- 
ple's lives,  A  strong  growing  economy.  A 
clear  commitment  to  keep  the  current  recov- 
ery going,  and  to  keep  the  deficit  heading 
down.  Good  jobs  and  decent  wages  where 
hard  work  pays  off  in  rising  standards  of  liv- 
ing, not  fiaJUng  farther  behind.  Safe  streets 
and  neighborhoods.  Schools  that  give  stu- 
dents a  good  education.  Child  care  and 
health  care  that  are  accessible  and  afford- 
able to  all.  Rekindling  the  sense  of  commu- 
nity and  Datrlotlsm.  of  shared  values  and  in- 
dividual responsibility,  of  service  to  others — 
to  neighborhoods  and  the  nation  alike. 

These  ideals  are,  have  always  been,  and 
must  continue  to  be  our  Democratic  prior- 
ities. And  we  made  more  progress  on  them  In 
the  last  two  years  than  most  voters  ever 
knew  on  election  day. 

But  there  is  no  profit  in  endlessly  regret- 
ting the  denial  of  credit  to  President  Clinton 
and  the  Democratic  Party  for  a  remarkable 
record  of  achievement. 

One  reason  for  the  lack  of  credit  is  that 
the  President  and  the  Democratic  Congress 
took  on  a  almost  unprecedented  array  of 
tough  challenges,  and  did  not  win  every  bat- 
tle. Anothsr  reason  is  that  we  live  in  a  pe- 
riod of  vast  economic  and  social  trans- 
formation, In  which  the  politics  of  fear  Is 
easily  marshaled  to  overrun  the  politics  of 
hope. 

And  another  reason,  I  am  convinced,  is  a 
Republican  strategy  of  obstruction,  distor- 
tion, and  massive  personal  attack  on  the 
President  and  the  First  Lady.  In  the  wake  of 
this  election.  Democrats  need  to  fight  back 
for  our  beliefs,  not  turn  our  back  on  the 
Clinton  Administration. 

Blaming  Bill  Clinton  by  some  in  our  party 
comes  with  ill  grace  from  those  who  aban- 
doned him  on  critical  votes  in  the  last  Con- 
gress, then  ran  from  him  in  the  campaign— 
and  then  lost,  often  by  wide  margins.  Now 
they  come  forward  to  advocate  a  strategy 
discredited  by  their  own  defeats. 

My  fundamental  recommendation  to  the 
President  Is  that  he  stay  the  course  of 
change  and  do  what  he  thinks  is  right.  My 
advice  to  my  fellow  Democrats  Is  that  we 
work  with  the  President  for  change— Instead 
of  seeking  to  change  our  principles,  or  dis- 
tance ourselves  from  him. 

No  one  wants  a  repeat  of  the  Republican 
tactic  in  1994  that  made  the  'G"  In  G.O.P. 
stand  for  gridlock.  We  must  try  to  reach 
across  party  lines— and  build  bipartisan  coa- 
litions to  do  the  things  the  nation  needs  and 


deserves.  This  Is  an  obligation  on  both  sides. 
Republicans  as  well  as  Democrats.  We  must 
never  forget  that  It  takes  two  parties  to  be 
bipartisan. 

I  believe  in  free  enterprise— but  I  believe  in 
active  government  too.  A  practical  way  to 
blend  them  both  and  make  government  more 
effective  is  through  what  I  have  called  public 
enterprise — using  market  forces  wherever 
possible,  not  asking  taxpayers  to  blindly  pay 
for  programs,  but  insisting  that  programs  be 
genuine  investments  In  a  brighter  future, 
and  produce  results  commensurate  with 
their  cost. 

There  is  no  doubt  that  many  programs  are 
not  successful.  A  federal  program  is  not  the 
solution  to  every  problem.  But  there  contin- 
ues to  be  an  Important  federal  role  in  solving 
the  problems  of  our  society  by  investing  in 
people  and  the  infrastructure  needed  for  our 
country  to  succeed  and  our  citizens  to 
thrive.  To  believe  otherwise  is  hostile  to  the 
basic  values  of  our  country  and  to  the  his- 
toric concept  of  "We  the  People"  in  our  Con- 
stitution. We  must  not  rob  the  people  of  the 
resource  of  government.  It  is  their  govern- 
ment, and  we  must  make  It  work  for  them. 

We  do  need  to  streamline  government  and 
make  it  more  responsible  to  average  Ameri- 
cans. But  as  President  Clinton  said  last 
month,  people  want  government  to  be  lean, 
not  mean.  There  is  a  large  difference  be- 
tween reinventing  government  and  rejecting 
it — and  an  even  larger  difference  between 
using  government  to  promote  the  general 
welfare  and  misusing  It  to  pander  to  the 
powerful  and  punish  the  powerless. 

If  we  keep  these  truths  in  mind,  we  can 
find  real  solutions  that  work  for  health  care, 
schools,  and  Jobs,  and  achieve  a  rising  stand- 
ard of  living  for  all.  We  can  deal  effectively 
with  crime,  welfare,  race,  and  immigration- 
Instead  of  allowing  our  opponents  to  keep  on 
welding  grievances,  anger,  suspicion,  and 
even  outright  bigotry  Into  weapons  of  mass 
destruction  of  their  next  campaigns. 

Democrats  can  win  the  current  debate  on 
the  budget  and  on  tax  relief  for  the  middle 
class.  Republicans  can  dlsgTiise  their  inten- 
tions all  they  want.  But  at  the  heart  of  the 
Republican  plan  are  deep  reductions  in  Medi- 
care and  Medicaid,  and  lavish  tax  cuts  that 
favor  the  wealthy— especially  their  capital 
gains  tax  cut,  the  classic  Republican  tax 
break  for  the  rich- trickle  down  economics 
at  its  worst.  That  is  not  what  the  1994  elec- 
tions were  about,  and  the  Republicans  and 
the  voters  know  it. 

We  must  also  resist  our  opponents's  mind- 
less anti-government  vendetta  against  regu- 
lation—a rhetoric  leading  to  an  across-the- 
board  assault  on  government  that  hides  a 
multitude  of  injustices  and  Indifferences. 

Republicans  wanted  to  get  government  out 
of  the  savings  and  loan  Industry  in  the  worst 
way  in  1980s— and  they  did.  Deregulation  ran 
amuck.  The  S  &  L  mess  became  one  of  the 
most  serious  scandals  in  our  history,  costing 
taxpayers  more  than  a  hundred  and  fifty  bil- 
lion dollars. 

So  my  advice  to  Republicans  is  to  make 
sure  there  Is  water  in  the  pool  before  they 
leap  off  their  pro-business  antl-regulatlon 
diving  bosu-d.  Government  Is  there  for  a  rea- 
son—to help  people,  including  the  middle 
class. 

There  are  mounting  needs  and  frustrations 
in  this  land.  But  it  will  only  make  things 
worse,  not  better,  to  shred  the  safety  net.  or 
deregulate  health  and  safety.  Nostalgia  for  a 
past  that  never  was  is  not  a  policy  for  the  fu- 
ture. 

Where  do  we  go  from  here?  Let  me  outline 
some  key  priorities  that  should  be  part  of 


our  Democratic  agenda  for  1995,  because  they 
are  part  of  our  strategy  to  strengthen  and  in- 
vest in  the  community  we  call  America. 

No  Issue  better  represents  the  commitment 
of  the  Democratic  Party  to  strengthen  fami- 
lies and  communities  than  the  drive  for  com- 
prehensive health  reform.  It  Is  a  total 
misreading  of  the  election— and  a  deliberate 
misreading  of  the  public  will— to  Include  this 
Issue  is  no  longer  important  or  urgent. 

For  some  in  Congress,  with  their  blue  chip 
coverage  under  the  federal  government  plan, 
health  reform  may  be  only  a  political  game, 
where  points  are  won  or  lost.  But  to  the  ma- 
jority of  Americans,  It  Is  a  continuing  wors- 
ening problem,  where  their  health,  their 
children  and  their  family,  their  financial  se- 
curity, and  often  their  best  lives  are  at 
stake. 

The  real  value  of  the  average  working  fam- 
ily paycheck  has  been  stagnant  for  many 
years,  but  the  share  that  goes  for  health  has 
soared.  Excessive  Inflation  In  health  costs 
means  less  and  less  of  the  paycheck  is  avail- 
able for  everything  else.  Millions  of  working 
men  and  women  risk  losing  the  insurance 
they  have,  if  they  change  or  lose  their  job. 
And  for  too  many  senior  citizens  and  persons 
with  disabilities,  the  high  cost  of  prescrip- 
tion drugs  and  long  term  care  has  broken  the 
promise  of  Social  Security  and  Medicare. 

Democrats  fought  for  health  reform  In  the 
last  Congress,  but  we  did  not  fight  well.  We 
made  serious  mistakes  that  contributed  to 
our  failure.  But  I  am  certain  that  in  large 
part  we  were  defeated  because  of  the  cynical 
Republican  calculation  that  successful 
health  reform  would  benefit  Democrats  at 
the  polls  and  thwart  Republican  election 
goals.  And  so  they  settled  on  a  strategy  of 
relentless  obstruction. 

No  one  can  know  for  sure.  But  I  believe 
voters  would  have  rallied  to  Democrats  in 
1994  If  we  had  gone  down  fighting  as  hard  as 
we  could  for  health  reform.  Instead,  we  en- 
gaged In  a  search  for  a  phantom  compromise 
that  our  opponents  never  Intended  to 
achieve.  We  allowed  the  great  debate  In  Con- 
gress to  end  without  a  vote— with  a  whimper, 
not  a  bang — and  we  must  not  make  that  mis- 
take again. 

Now,  Republicans  have  had  their  election— 
and  their  victory.  I  ask  them— and  challenge 
them— to  join  us  in  fashioning  a  health  bill 
and  enacting  It  into  law  in  1995.  Sit  down 
with  us  for  real.  Get  serious  about  coming  to 
agreement.  Bring  Harry  and  Louise  If  you 
like — but  let's  expose  special  Interest  plead- 
ing for  what  It  is.  Shape  a  compromise  that 
deals  realistically  with  the  problem,  rather 
than  treating  each  offer  of  compromise  as  a 
pretext  for  new  demands— which  is  what  hap- 
pened last  year. 

It  would  be  nice  if  the  Republican  Contract 
with  America  contained  even  a  hint  of  this 
simple  pledge — to  give  every  American  the 
same  health  care  that  the  newly-elected 
signers  of  the  Contract  are  receiving  from 
the  federal  government.  We  are  now  making 
Congress  abide  by  the  same  laws  we  pass  for 
others.  Why  not  give  the  American  people 
the  benefit  of  the  same  laws  that  Congress 
passes  for  itself? 

A  second  major  challenge,  if  we  are  serious 
about  revitalizing  our  communities  and  in- 
vesting In  families  and  the  nation's  future.  Is 
reform  in  Job  education. 

Today,  we  have  scores  of  separate  job 
training  programs  costing  billions  of  dollars 
a  year— and  workers  are  not  getting  their 
money's  worth.  President  Clinton  and  the 
Democratic  Leadership  Council  are  right  to 
call  for  vouchers  and  greater  reliance  on 
market  forces,  so  that  workers  can  cir- 
cumvent the  bureaucracy  and  choose  the 
training  they  want. 


We  must  also  focus  more  on  outcomes.  Too 
often,  the  path  of  least  resistance  has  been 
to  create  more  and  more  training-  programs — 
without  the  follow-through  to  see  that  they 
succeed  In  actually  preparing  people  for  jobs 
and  placing  them  In  Jobs.  We  must  reward 
those  that  are  successful— and  de-fund  those 
that  fall  short. 

We  must  do  more  to  redress  the  widening 
gap  between  soaring  profits  and  stagnant 
wages.  We  must  insist  that  firms  provide 
training  for  their  workers.  I  make  no  apol- 
ogy for  supporting  a  mandate  In  an  area  like 
this.  Often,  a  mandate  Is  the  only  practical 
way  to  assure  that  free  enterprise  Is  fair  as 
well  as  free.  Through  the  minimum  wage,  we 
ask  business  to  Invest  in  the  lowest  paid 
workers,  and  the  time  has  come  to  ask  busi- 
ness to  invest  In  all  workers  by  providing  a 
minimum  level  of  training. 

Companies  make  choices.  Some  firms  train 
their  workers  well,  upgrade  their  skills,  and 
offer  good  benefits.  They  treat  workers  as 
valuable  resources,  and  still  earn  good  prof- 
its. Other  companies  rely  on  a  harsher  strat- 
egy that  exploits  workers.  They  downsize. 
They  lay  off  good  workers.  They  hire  part- 
time  employees  to  avoid  paying  benefits. 
They  cut  corners  on  safety. 

Congrress  should  do  more,  not  less,  to  en- 
courage companies  to  do  the  right  thing  and 
prevent  unfair  competition  from  those  that 
don't.  Mandates  make  sense  in  areas  like  Job 
training  and  health  care.  We  must  break  the 
iron  grip  of  a  Gresham's  Law  of  Business,  in 
which  irresponsible  firms  drive  out  firms  at- 
tempting to  be  responsible. 

A  third  major  challenge  to  Invest  in  our  fu- 
ture and  strengthen  our  American  commu- 
nity relates  to  education.  With  college  costs 
rising— over  S8,000  a  year  at  many  public  uni- 
versities and  over  J20.000  at  many  private 
colleges — the  American  dream  is  too  often  an 
impossible  dream  for  many  families. 

Let's  hold  the  line  against  even  one  cent  of 
Republican  cuts  in  college  aid.  How  dare 
anyone  offer  a  Contract  with  America  that 
professes  allegiance  to  the  middle  class,  but 
that  would  slam  college  doors  in  the  face  of 
their  children.  Basic  values  are  at  stake. 
Let's  strengthen  the  Department  of  Edu- 
cation not  abolish  it.  Let's  oppose  and  defeat 
education  cuts  that  would  be  nothing  more 
than  federal  aid  for  ignorance. 

Finally,  a  top  priority  for  this  Congress  is 
reform  of  the  lobbying  and  campaign  finance 
laws.  No  change  will  do  more  to  strengthen 
our  American  community  and  make  greater 
progress  possible  on  every  other  issue  than 
breaking  the  stranglehold  of  special  Interest 
groups  and  restoring  government  that  truly 
represents  "We  the  People." 

We  must  end  the  power  of  special  Interest 
money  and  political  action  committees,  and 
take  elections  off  the  auction  block.  We 
must  make  lobbyists  disclose  what  they're 
doing  in  the  back  rooms  to  subvert  the  pub- 
lic Interest.  It  is  time  to  end  the  lavish  gifts, 
meals,  entertainment  and  expensive  trips 
paid  for  by  special  interests. 

A  sunshine  law  for  lobbyists  will  pay  a  div- 
idend to  you  In  the  press  as  well,  because  It 
will  enable  you  to  expose  what  really  hap- 
pens in  the  ongoing  battles  between  the  spe- 
cial Interests  and  the  public  interest. 

These  are  major  Items  on  a  Democratic 
agenda  for  recovery  in  1995.  But  in  a  larger 
sense,  they  are  at  the  heart  of  a  constructive 
and  needed  American  agenda  to  restore  the 
sense  of  family  and  community,  of  caring  for 
one  another,  and  of  building  a  brighter  fu- 
ture that  will  once  again  reflect  this  nation 
at  its  best. 

In  all  this,  we  must  understand  that  some- 
times the  task  of  a  great  political  party  is  to 


face  the  tide — not  Just  ride  with  it— and  to 
turn  it  again  in  the  direction  of  our  deepest 
convictions.  We  will  lose  our  way— and  our 
elections — If  we  abandon  our  principles  and 
drift  with  the  shifting  politics  of  the  mo- 
ment. 

Let's  renew  our  cause  as  Democrats.  Let's 
hold  our  standard  high  and  advance  It  proud- 
ly. Let's  be  who  we  are.  and  not  pretend  to 
be  something  else.  And  if  we  do.  we  will  have 
a  strong  and  winning  case  to  take  to  the 
American  people  In  this  new  Congress  and  In 
all  the  years  ahead.  The  Republican  majority 
win  be  a  transient  one,  and  Democrats  will 
be  proud  to  be  Democrats  again. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  treaty  which  were 
referred  to  the  appropriate  Committee 
on  the  Foreign  Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
signed  the  following  bills  and  joint  res- 
olutions on  the  dates  indicated: 
February  22,  1994: 

S.J.  Res.  119.  Joint  resolution  to  designate 
the  month  of  March  1994  as  "Irish-American 
Heritage  Month." 
March  17,  1994: 

S.  1789.  An  act  to  amend  title  23.  United 
States  Code,  to  permit  the  use  of  funds  under 
the  highway  bridge  replacement  and  reha- 
bilitation program  for  seismic  retrofit  of 
bridges,  and  for  other  purposes. 
March  24,  1994: 

S.J.  Res.  56.  Joint  resolution  to  designate 
the  week  beginning  April  11,  1994,  as  "Na- 
tional Public  Safety  Telecommunications 
Week." 

S.J.  Res.  162.  Joint  resolution  designating 
March  25,  1994,  as  "Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy." 

S.J.  Res.  163.  Joint  resolution  to  proclaim 
March  20,  1994,  as  "National  Agriculture 
Day.  " 

S.J.  Res.  171.  Joint  resolution  to  designate 
March  20  through  March  26,  1994,  as  "Small 
Family  Farm  Week." 
March  25.  1994: 

S.  1926.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  modify  the  requirements  relat- 
ing to  monthly  reporting  and  staggered  Issu- 
ance of  coupons  for  households  residing  on 
Indian  reservations,  to  ensure  adequate  ac- 
cess to  retail  food  stores  by  food  stamp 
households,  and  to  maintain  the  integrity  of 
the  food  stamp  program,  and  for  other  pur- 
poses. 

April  6,  1994: 

S.  1284.  An  act  to  amend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  to  modify  certain  provisions  relating  to 


programs  for  individuals  with  developmental 
disabilities.  Federal  assistance  for  priority 
area  activities  for  individuals  with  devel- 
opmental disabilities,  protection  and  advo- 
cacy of  individual  rights,  university  affili- 
ated programs,  and  projects  of  national  sig- 
nificance, and  for  other  purposes. 

S.  1913.  An  act  to  extend  certain  compli- 
ance dates  for  pesticide  safety  training  and 
labeling  requirements. 
April  11,  1994: 

S.  476.  An  act  to  reauthorize  and  amend  the 
National  Fish  and  Wildlife  Foundation  Es- 
tablishment Act,  and  for  other  purposes. 

S.  1299.  An  act  to  amend  section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978  to  provide  for  the  dis- 
position of  multlfamily  properties  owned  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, to  provide  for  other  reforms  In  pro- 
grams administered  by  the  Secretary,  and  to 
make  certain  technical  amendments  and  for 
other  purposes. 

April  14,  1994: 

S.  1206.  An  act  to  redesignate  the  Federal 
building  at  380  Trapelo  Road  in  Waltham, 
Massachusetts,  as  the  "Frederick  C.  Murphy 
Federal  Center." 
April  28,  1994: 

S.  2004.  An  act  to  extend  until  July  1.  1998. 
the  exemption  from  Ineligibility  based  on  a 
high  default  rate  for  certain  Institutions  of 
higher  education. 
April  30,  1994: 

S.  1636.  An  act  to  authorize  appropriations 
for  the  Marine  Mammal  Protection  Act  of 
1972  and  to  Improve  the  program  to  reduce 
the  incidental  taking  of  marine  mammals 
during  the  course  of  commercial  fishing  op- 
erations, and  for  other  purposes. 
May  4.  1994: 

S.  375.  An  act  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  a  segment  of 
the  Rio  Grande  in  New  Mexico  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes. 

S.  1574.  An  act  to  authorize  appropriations 
for  the  Coastal  Heritage  Trail  Route  in  the 
State  of  New  Jersey,  and  for  other  purposes. 

S.J.  Res.  143.  Joint  resolution  providing  for 
the  appointment  of  Frank  Anderson  Shrontz 
as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

S.J.  Res.  144.  Joint  resolution  providing  for 
the  appointment  of  Manuel  Luis  Ibanez  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

S.J.  Res.  150.  Joint  resolution  to  designate 
the  week  of  May  2  through  May  8,  1994.  as 
"Public  Service  Recognition  Week." 
May  6.  1994: 

S.  2005.  An  act  to  make  certain  technical 
corrections,  and  for  other  purposes. 
May  11,  1994: 

S.  1930.  An  act  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  im- 
prove the  administration  of  claims  and  obli- 
gations of  the  Farmers  Home  Administra- 
tion, and  for  other  purposes. 
May  16,  1994: 

S.J.  Res.  146.  Joint  resolution  designating 
May  1.   1994.  through  May  7,   1994,  as  "Na- 
tional Walking  Week." 
May  18.  1994: 

S.  2000.  An  act  to  authorize  appropriations 
to  carry  out  the  Head  Start  Act,  the  Commu- 
nity Services  Block  Grant  Act,  and  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981, 
and  for  other  purposes. 
May  19,  1994: 

S.  341.  An  act  to  provide  for  a  land  ex- 
change between  the  Secretary  of  Agriculture 
and  Eagle  and  Pitkin  Counties  in  Colorado, 
and  for  other  purposes. 


May  25.  1994: 

S.J.  Res.  168.  Joint  resolution  designating 
May  11.  1864.  as  "Vietnam  Human  Rights 
Day  " 

May  26.  1994: 

S.  636.  An  act  to  amend  title  18,  United 
States  Code,  to  assure  freedom  of  access  to 
reproductive  services. 

S.  2024.  An  act  to  provide  temporary 
obllgatlonal  authority  for  the  airport  im- 
provement program  and  to  provide  for  cer- 
tain airport  fees  to  be  maintained  at  existing 
levels  for  up  to  60  days,  and  for  other  pur- 
poses. 

S.  2087.  An  act  to  extend  the  time  period 
for  compliance  with  the  Nutrition  Labeling 
and  Education  Act  of  1990  for  certain  prod- 
ucts packaged  prior  to  August  8.  1994. 
May  31.  1994: 

S.  1654.  An  act  to  make  certain  technical 
corrections. 

S.J.  Res.  179.  Joint  resolution  to  designate 
the  week  qf  June  12  through  19,  1994,  as  "Na- 
tional Men's  Health  Week." 
June  30.  1994: 

S.  24.  An  act  to  reauthorize  the  Independ- 
ent counsel  law  for  an  additional  5  years,  and 
for  other  purjwses. 
July  1,  1994: 

S.  1904.  An  act  to  amend  title  38,  United 
States  Code,  to  improve  the  organization  and 
procedures  of  the  Board  of  Veterans'  Ap- 
peals. 

July  00,  1994: 

S.J.  Res.  187.  Joint  resolution  designating 
July  16  through  July  24.  1994.  as  "National 
Apollo  Anniversary  Observance." 
July  22.  1994: 

S.  273.  An  act  to  remove  certain  restric- 
tions from  a  parcel  of  land  owned  by  the  city 
of  North  Charleston.  South  Carolina.  In 
order  to  permit  a  land  exchange,  and  for 
other  purposes. 

S.  1402.  An  act  to  convey  a  certain  parcel 
of  public  land  to  the  County  of  Twin  Falls. 
Idaho,  for  use  as  a  landfill,  and  for  other  pur- 
poses. 

August  1,  1994: 

S.  537.  An  act  for  the  relief  of  Tanla  Gil 
Compton. 

S.  832.  An  act  to  designate  the  plaza  to  be 
constructed  In  the  Federal  Triangle  property 
In  Washington,  DC,  as  the  "Woodrow  Wilson 
Plaza. " 

S.  1880.  An  act  to  provide  that  the  National 
Education  Commission  on  Time  and  Learn- 
ing shall  tarmlnate  on  September  30,  1994. 

S.J.  Res.  172.  Joint  resolution  designating 
May   29,    1»95.    through   June   6.    1995,   as   a 
"Time  for  the  National  Observance  of  the 
Fiftieth  Anniversary  of  World  War  H." 
August  11.  1994: 

S.J.  Res.  195.  Joint  resolution  to  designate 
August  1,  1994.  as  "Helsinki  Human  Rights 
Day." 

August  17.  1994: 

S.  1458.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes. 
August  18.  1994: 

S.J.  Res.  204.  Joint  resolution  recognizing 
the  American  Academy  in  Rome,  an  Amer- 
ican overseas  center  for  independent  study 
and  advanced  research,  on  the  occasion  of 
the  100th  anniversary  of  its  founding. 
August  19.  1994: 

S.J.  Res.  178.  Joint  resolution  to  proclaim 
the  week  of  October  16  through  October  22, 
1994,  as  "National  Character  Counts  Week." 
August  26.  1994: 

S.  2099.  An  act  to  establish  the  Northern 
Great  Plains  Rural  Development  Commis- 
sion, and  for  other  purposes. 


S.J.  Res.  153.  Joint  resolution  to  designate 
the  week  beginning  on  November  20.  1994  and 
ending  on  November  26.  1994,  as  "National 
Family  Caregivers  Week.  " 

S.J.  Res.  196.  Joint  resolution  designating 
September  16.  1994,  as  'National  POW/MIA 
Recognition  Day"  and  authorizing  display  of 
the  National  League  of  Families  POW/MIA 
nag. 

September  21,  1994: 

S.  1066.  An  act  to  restore  Federal  services 
to  the  Pokagon  Band  of  Potawatomi  Indians. 

S.  1357.  An  act  to  reaffirm  and  clarify  the 
Federal  relationships  of  the  Little  Traverse 
Bay  Bands  of  Odawa  Indians  and  the  Little 
River  Band  of  Ottawa  Indians  as  distinct  fed- 
erally recognized  Indian  tribes,  and  for  other 
purposes. 

September  23,  1994: 

S.  859.  An  act  to  reduce  the  restrictions  on 
lands  conveyed  by  deed  under  the  Act  of 
June  8,  1926. 

October  5,  1994: 

S.  2182.  An  act  to  authorize  appropriations 
for  fiscal  year  1995  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 
October  6.  1994: 

S.  716.  An  act  to  require  that  all  Federal 
lithographic  printing  be  performed  using  ink 
made  from  vegetable  oil  and  materials  de- 
rived from  other  renewable  resources,  and 
for  other  purposes. 

S.  1406.  An  act  to  amend  the  Plant  Variety 
Protection  Act  to  make  such  Act  consistent 
with  the  International  Convention  for  the 
Protection  of  New  Varieties  of  Plants  of 
March  19.  1991.  to  which  the  United  States  is 
a  signatory,  and  for  other  purposes. 

S.  1703.  An  act  to  expand  the  boundaries  of 
the  Plscataway  Park,  and  for  other  purposes. 
October  8,  1994: 

S.J.  Res.  221.  Joint  resolution  to  express 
the  sense  of  the  Congress  in  Commemoration 
of  the  75th  anniversary  of  Grand  Canyon  Na- 
tional Park. 

October  13,  1994: 

S.  1587.  An  act  to  revise  and  streamline  the 
acquisition  laws  of  the  Federal  Government, 
and  for  other  purposes. 

S.  2170.  An  act  to  provide  a  more  effective, 
efficient,  and  responsive  Government. 
October  14,  1994: 

S.  316.  An  act  to  establish  the  Saguaro  Na- 
tional Park  In  the  State  of  Arizona,  and  for 
other  purposes. 

S.  1233.  An  act  to  resolve  the  status  of  cer- 
tain lands  in  Arizona  that  are  subject  to  a 
claim  as  a  grant  of  public  lands  for  railroad 
purposes,  and  for  other  purposes. 

S.J.  Res.  157.  Joint  resolution  to  designate 

1994  as  "The  Year  of  Gospel  Music.  " 

S.J.  Res.  185.  Joint  resolution  to  designate 
October  1994  as  "National  Breast  Cancer 
Awareness  Month." 

S.J.  Res.  198.  Joint  resolution  designating 

1995  as  the  "Year  of  the  Grandparent." 

October  18,  1994: 

S  2406.  An  act  to  amend  title  17.  United 
States  Code,  relating  to  the  definition  of  a 
local  service  area  of  a  primary  transmitter, 
and  for  other  purposes. 

S.J.  Res.  220.  Joint  resolution  to  designate 
October  19.  1994.  as  "National  Mammography 
Day.  " 

October  19,  1994: 

S.  2475.  An  act  to  authorize  assistance  to 
promote  the  peaceful  resolution  of  conflicts 
in  Africa. 

October  20.  1994: 

S.  922.  An  act  to  provide  that  a  State  court 
may  not  modify  an  order  of  another  State 


court  requiring  the  payment  of  child  support 
unless  the  recipient  of  child  support  pay- 
ments resides  In  the  State  In  which  the 
modification  Is  sought  or  consents  to  the 
seeking  of  the  modification  in  that  court. 
October  22.  1994: 

S.  340.  An  act  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  clarify  the  appli- 
cation of  the  Act  with  respect  to  alternate 
use  of  new  animal  drugs  and  new  drugs  In- 
tended for  human  use  and  for  other  purposes. 

S.  455.  An  act  to  amend  title  31,  United 
States  Code,  to  Increase  Federal  payments  to 
units  of  general  local  government  for  enti- 
tlement lands,  and  for  other  purposes. 

S.  528.  An  act  to  provide  for  the  transfer  of 
certain  United  States  Forest  Service  lands 
located  in  Lincoln  County.  Montana,  to  Lin- 
coln County  in  the  State  of  Montana. 

S.  720.  An  act  to  clean  up  open  dumps  on 
Indian  lands,  and  for  other  purposes. 

S.  1225.  An  act  to  authorize  and  encourage 
the  President  to  conclude  an  agreement  with 
Mexico  to  establish  a  United  States-Mexico 
Border  Health  Commission. 

S.  1312.  An  act  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  In 
order  to  provide  for  the  availability  of  rem- 
edies for  certain  former  pension  plan  partici- 
pants and  beneficiaries. 

S.  1457.  An  act  to  amend  the  Aleutian  and 
Prlbllof  Islands  Restitution  Act  to  Increase 
authorization  for  appropriation  to  com- 
pensate Aleut  villages  for  church  property 
lost,  damaged,  or  destroyed  during  World 
Warn. 

S.  2060.  An  act  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958.  and  for  other  purposes. 

S.  2073.  An  act  to  designate  the  Warren  B. 
Rudman  United  States  Courthouse,  the 
Jamie  L.  Whitten  Federal  Building,  and  the 
William  H.  Natcher  Federal  Building  and 
United  States  Courthouse. 

S.  2395.  An  act  to  designate  the  United 
States  Courthouse  in  Detroit.  Michigan,  as 
the  "Theodore  Levin  Courthouse,  "  and  for 
other  purposes. 

S.  2466.  An  act  to  amend  the  Energy  Policy 
and  Conservation  Act  to  manage  the  Strate- 
gic Petroleum  Reserve  more  effectively,  and 
for  other  purposes. 

S.  2500.  An  act  to  enable  producers  and 
feeders  of  sheep  and  Importers  of  sheep  and 
sheep  products  to  develop,  finance,  and  carry 
out  a  nationally  coordinated  program  for 
sheep  and  sheep  product  promotion,  re- 
search, and  Information,  and  for  other  pur- 
poses. 

S.J.  Res.  90.  Joint  resolution  to  recognize 
the  achievements  of  radio  amateurs,  and  to 
establish  support  for  such  amateurs  as  na- 
tional policy. 

October  25.  1994: 

S.  784.  An  act  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  establish  stand- 
ards with  respect  to  dietary  supplements, 
and  for  other  purposes. 

S.  1927.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  a  cost-of-living  ad- 
justment In  the  rates  of  disability  compensa- 
tion for  veterans  with  service-connected  dis- 
abilities and  the  rates  of  dependency  and  in- 
demnity compensation  for  survivors  of  such 
veterans,  to  revise  and  Improve  veterans' 
benefits  programs,  and  for  other  purposes. 

S.  2372.  An  act  to  amend  the  United  States 
Commission  on  Civil  Rights  Act  of  1983. 

S.  2407.  An  act  to  make  improvements  in 
the  operation  and  administration  of  the  Fed- 
eral courts,  and  for  other  purposes. 

S.  2534.  An  act  to  revise  and  improve  the 
process  for  disposing  of  buildings  and  prop- 
erty at  military  installations  under  the  base 
closure  laws. 


S.J.  Res.  2Z7.  Joint  resolution  approving 
the  location  of  a  Thomas  Paine  Memorial 
and  a  World  War  II  Memorial  in  the  Nation's 
Capital. 

S.J.  Res.  229.  Joint  resolution  regarding 
United  States  policy  toward  Haiti. 
October  31.  1994: 

S.  21.  An  act  to  designate  certain  lands  in 
the  California  Desert  as  wilderness,  to  estab- 
lish the  Death  Valley  and  Joshua  Tree  Na- 
tional Parks,  to  establish  the  Mojave  Na- 
tional Preserve,  and  for  other  purposes. 

S.  1146.  An  act  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  Yavapal- 
Prescott  Indian  Tribe  in  Yavapai  County  Ar- 
izona, and  for  other  purposes. 
November  2.  1994: 

S.  1614.  An  act  to  amend  the  Child  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act  to  promote  healthy  eating  habits 
for  children  and  to  extend  certain  authori- 
ties contained  in  such  Acts  through  fiscal 
year  1998.  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  Indi- 
cated: 

EC-36.  A  communication  from  the  Commis- 
sioner of  the  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law,  the  report  on  the  Rye  Patch  Dam, 
Humboldt  Project,  Nevada:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-37.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  report  on  Federal  coal  man- 
agement for  fiscal  year  1993;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-38.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  report  on  the 
Trans-Alaska  Pipeline  Liability  Fund;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-39.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  on  the  Strategic  Petroleum 
Reserve  for  the  period  July  1,  1994  through 
September  30,  1994;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-40.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  on  voluntary  building  energy 
codes;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-41.  A  communication  from  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
rejwrt  on  the  Superfund  Innovative  Tech- 
nology Evaluation  Program  for  calendar 
year  1993;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-42.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
the  report  of  abnormal  occurrences  at  li- 
censed nuclear  facilities  for  the  period  April 
1,  1994  through  June  30,  1994;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-43.  A  communication  from  the  Deputy 
Administrator  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
the  Informational  copy  of  the  report  of  the 
building  project  survey  for  Bastrop,  Texas; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-44.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Migra- 


tory Bird  conservation  commission  tor  tis- 
cal  year  1994;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-45.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  entitled  "Traffic 
Control  Devices  Demonstration  Program  for 
Arkansas  Cities  and  Counties";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-46.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  relative  to  the  emigra- 
tion laws  and  policies  of  the  Russian  Federa- 
tion; to  the  Committee  on  Finance. 

EC  47.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  relative  to  the  emigra- 
tion laws  and  policies  of  Bulgau'ia;  to  the 
Committee  on  Finance. 

EC  48.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  relative  to 
the  aggregation  of  medicare  claims  to  meet 
the  Jurisdictional  amount  to  qualify  for  ap- 
peal; to  the  Committee  on  Finance. 

EC  49.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  biennial  report  to  Congress  on  inter- 
nationally recognized  worker  rights;  to  the 
Committee  on  Finance. 

EC  50.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  relative  to  the  effects  of  the 
Caribbean  Basin  Economic  Recovery  Act;  to 
the  Committee  on  Finance. 

EC  51.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  relative  to  the  effects  of  Ande- 
an Trade  Preference  Act;  to  the  Committee 
on  Finance. 

EC  52.  A  communication  from  the  Adminis- 
trator of  the  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  a  report  relative  to  the  Rural  Health 
Care  Transition  Grant  Program;  to  the  Com- 
mittee on  Finance. 

EC  53.  A  communication  from  the  Acting 
Secretary  of  the  Treasury,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
United  States  Government  for  fiscal  year 
1994;  to  the  Committee  on  Finance. 

EC  54.  A  communication  from  the  Acting 
Director  of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  the 
report  on  the  operation  of  the  Special  De- 
fense Acquisition  Fund  for  fiscal  year  1994; 
to  the  Committee  on  Foreign  Relations. 

EC  55.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  report  on  the  Loan  Guaran- 
tees to  Israel  Program;  to  the  Committee  on 
Foreign  Relations. 

EC  56.  A  communication  from  the  Execu- 
tive Director  of  the  Japan-United  States 
Friendship  Commission,  transmitting,  pursu- 
ant to  law,  the  annual  report  for  fiscal  year 
1994;  to  the  Committee  on  Foreign  Relations. 

EC  57.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  of 
the  Presidential  Determination  relative  to 
International  financial  Institutions;  to  the 
Committee  on  Foreign  Relations. 

EC  58.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  of 
the  Security  Assistance  Allocations  for  fis- 
cal year  1995;  to  the  Committee  on  Foreign 
Relations. 

EC  59.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  notice  rel- 
ative to  the  certification  procedures  of  a 
U.S.  Consulate  General;  to  the  Committee  on 
Foreign  Relations. 


KL  60.  A  communication  irom  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  of 
the  Presidential  Determination  relative  to 
the  Independent  States  of  the  Former  Soviet 
Union;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC  61.  A  communication  from  the  Assist- 
ant Secretary  of  Sate  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  of 
a  Secretary  of  State  Determination  relative 
to  Israel;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC  62.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  on 
the  participation  or  Involvement  of  Members 
of  the  Haitian  Government  in  human  rights 
violations  between  December  15,  1990 
through  December  15,  1994;  to  the  Committee 
on  Foreign  Relations. 

EC  63.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  semi-an- 
nual reports  of  voluntary  contributions  by 
the  U.S.  government  to  international  organi- 
zations for  the  period  October  1,  1993  through 
March  31,  1994;  to  the  Committee  on  Foreign 
Relations. 

EC  64.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  the  report  of  the  texts  of 
international  agreements  and  background 
statements;  to  the  Committee  on  Foreign 
Relations. 

EC  65.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  the  report  of  the  texts  of 
international  agreements  and  background 
statements;  to  the  Committee  on  Foreign 
Relations. 

EC  66.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  the  report  of  the  texts  of 
international  agreements  and  background 
statements;  to  the  Committee  on  Foreign 
Relations. 

EC  67.  A  communication  from  the  Acting 
Administrator  of  the  Agency  For  Inter- 
national Development,  transmitting,  pursu- 
ant to  law.  the  report  of  the  Development 
Assistance  Program  Allocations  for  fiscal 
year  1995;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC  68.  A  communication  from  the  Acting 
Administrator  of  the  Agency  For  Inter- 
national Development,  transmitting,  pursu- 
ant to  law,  the  report  of  the  Development 
Assistance  Program  Allocations  for  fiscal 
year  1994;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC  69.  A  communication  from  the  Adminis- 
trator of  the  Agency  For  International  De- 
velopment, transmitting,  pursuant  to  law, 
the  report  entitled  "Global  Climate  Change: 
The  USAID  Response";  to  the  Committee  on 
Foreign  Relations. 

EC  70.  A  communication  from  the  Assist- 
ant Attorney  General  of  the  United  States. 
Office  of  Legislative  Affairs,  transmitting, 
pursuant  to  law,  the  annual  report  of  the  Of- 
fice of  Juvenile  Justice  and  Delinquency 
Prevention  for  fiscal  year  1993;  to  the  Com- 
mittee on  the  Judiciary. 

EC  71.  A  communication  from  the  Clerk  of 
the  United  States  Court  of  Federal  Claims, 
transmitting,  pursuant  to  law,  the  report  of 
the  Court  for  fiscal  year  1994;  to  the  Commit- 
tee on  the  Judiciary. 

EC  72.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  National 
Park  Foundation  for  fiscal  year  1994;  to  the 
Committee  on  the  Judiciary. 


EC  73.  A  communication  from  the  National 
Commander  of  the  American  Ex-Prisoners  of 
War,  transmitting,  pursuant  to  law,  the  1994 
audit  report  as  of  August  31,  1994;  to  the 
Committee  on  the  Judiciary. 

EC  74.  A  communication  from  the  Chair- 
man of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  the  1994  an- 
nual report  of  the  Board;  to  the  Committee 
on  Labor  ind  Human  Resources. 

EC  75.  A  communication  from  the  Adminis- 
trator of  Che  National  Aeronautics  and  Space 
Administration,  transmitting,  pursuant  to 
law,  NASA's  annual  report  on  the  activities 
of  the  R«glonal  Technology  Transfer  Cen- 
ters; to  the  Committee  on  Small  Business. 

EC  76.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  relative  to  the  labor  market 
situation  for  veterans;  to  the  Committee  on 
Veterans'  Affairs. 

EC  77.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law,  a  report  relative  to  the  ad- 
ministration of  the  Montgomery  G.I.  Blll-Ac- 
tlve  Duty  educational  assistance  program 
through  fiscal  year  1994;  to  the  Committee 
on  Veterans'  Affairs. 

EC  78.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  of  deferral  of  budg- 
etary resources;  referred  jointly,  pursuant  to 
the  order  of  January  30,  1975,  as  modified  by 
the  order  of  April  11,  1986,  to  the  Committee 
on  Appropriations,  to  the  Committee  on  the 
Budget,  and  to  the  Committee  on  Foreign 
Relations. 

EC  79.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  relative  to 
a  special  Impoundment  message  for  fiscal 
year  1995;  referred  jointly,  pursuant  to  the 
order  of  January  30,  1975,  as  modified  by  the 
order  of  April  11,  1986,  to  the  Committee  on 
Appropriations,  to  the  Committee  on  the 
Budget,  to  the  Committee  on  Finance,  and  to 
the  Committee  on  Foreign  Relations. 

EC  80.  A  communication  from  the  Director 
of  the  Congressional  Budget  Office,  trans- 
mitting, pursuant  to  law,  the  final  seques- 
tration reiport  for  fiscal  year  1995;  referred 
Jointly,  pursuant  to  the  order  of  January  30, 
1975,  as  modified  by  the  order  of  April  11, 
1986,  to  the  Committee  on  Appropriations,  to 
the  Committee  on  the  Budget,  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry, to  Che  Committee  on  Armed  Services, 
to  the  Coinmlttee  on  Banking,  Housing,  and 
Urban  Aftalrs,  to  the  Committee  on  Com- 
merce, Science,  and  Transportation,  to  the 
Committee  on  Finance,  to  the  Committee  on 
Foreign  Relations,  to  the  Committee  on  Gov- 
ernmental Affairs,  to  the  Committee  on  the 
Judiciary,  to  the  Committee  on  Labor  and 
Human  Resources,  to  the  Committee  on 
Rules  and  Administration,  to  the  Committee 
on  Small  Business,  to  the  Committee  on  Vet- 
erans' Affairs,  to  the  Committee  on  Indian 
Affairs,  and  to  the  Select  Committee  on  In- 
telligence. 

EC  81.  A  communication  from  the  Director 
of  the  Office  of  Management  and  Budget,  Ex- 
ecutive Office  of  the  President,  transmitting 
pursuant  to  law,  the  final  sequestration  re- 
port to  the  President  and  Congress  for  fiscal 
year  1995;  referred  Jointly,  pursuant  to  the 
order  of  January  30,  1975.  as  modified  by  the 
order  of  April  11,  1986,  to  the  Committee  on 
Appropriations,  to  the  Committee  on  the 
Budget,  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  to  the  Committee 
on  Armed  Services,  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  to  the 
Committee    on    Commerce,     Science,    and 


Transportation,  to  the  Committee  on  Energy 
and  Natural  Resources,  to  the  Committee  on 
Environment  and  Public  Works,  to  the  Com- 
mittee on  Finance,  to  the  Committee  on  For- 
eign Relations,  to  the  Committee  on  Govern- 
mental Affairs,  to  the  Committee  on  the  Ju- 
diciary, to  the  Committee  on  Labor  and 
Human  Resources,  to  the  Committee  on 
Rules  and  Administration,  to  the  Committee 
on  Small  Business,  to  the  Committee  on  Vet- 
erans' Affairs,  to  the  Committee  on  Indian 
Affairs,  and  to  the  Select  Committee  on  In- 
telligence. 


mandates  on  States  and  local  governments; 
to  strengthen  the  partnership  between  the 
Federal  Government  and  State,  local  and 
tribal  governments;  to  end  the  imposition,  in 
the  absence  of  full  consideration  by  Con- 
gress, of  Federal  mandates  on  State,  local, 
and  tribal  governments  without  adequate 
funding,  in  a  manner  that  may  displace 
other  essential  governmental  priorities;  and 
to  ensure  that  the  Federal  Government  pays 
the  costs  Incurred  by  those  governments  in 
complying  with  certain  requirements  under 
Federal  statutes  and  regulations;  and  for 
other  purposes  (Rept.  104-2). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted  on  January  11,  1995. 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  without  amendment; 

S.  Res.  38:  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Ap- 
propriations. 

By  Mr.  MURKOWSKI,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  39:  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  MCCAIN,  from  the  Committee  on 
Indian  Affairs,  without  amendment: 

S.  Res.  40:  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Indian 
Affairs. 

By  Mr.  HELMS,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  Res.  41:  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  For- 
eign Relations. 

By  Mr.  SPECTER,  from  the  Select  Com- 
mittee on  Intelligence,  without  amendment: 

S.  Res.  43:  An  original  resolution  authoriz- 
ing expenditures  by  the  Select  Committee  on 
Intelligence. 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  Res.  45:  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Gov- 
ernmental Affairs. 

The  following  reports  of  committees 
were  submitted  on  January  12.  1995: 

By  Mr.  CHAFEE.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  Res.  48.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  STEVENS,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  49.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Rules 
and  Administration. 

By  Mr.  DOMENICI,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  50.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  the 
Budget. 

By  Mr.  BOND,  from  the  Committee  on 
Small  Business,  without  amendment: 

S.  Res.  51.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Small 
Business. 

By  Mr.  D'AMATO.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  Res.  52.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

By  Mr.  DOMENICI  from  the  Committee  on 
the  Budget: 

Report  to  accompany  the  bill  (S.l)  to  curb 
the  practice  of  imposing  unfunded  Federal 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
Thurmond,  and  Mr.  Exon): 
S.  209.  A  bill  to  replace  the  Aid  to  Families 
with  Dependent  Children  Program  under 
title  rv  of  the  Social  Security  Act  and  a  por- 
tion of  the  food  stamp  program  under  the 
Food  Stamp  Act  of  1977  with  a  block  grant  to 
give  the  States  the  flexibility  to  create  Inno- 
vative welfare-to-work  programs,  to  reduce 
the  rate  of  out-of-wedlock  births,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  CRAIG  THOMAS  (for  himself. 
Mr.  LOTT.  Mr.  Simpson,  Mr.  Stevens, 
Mr.  INOUVE,  and  Mr.  BURNS): 
S.  210.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
under  part  B  of  the  medicare  program  of 
emergency    care   and    related    services   fur- 
nished by  rural  emergency  access  care  hos- 
pitals; to  the  Committee  on  Finance. 
By  Mr.  BOND: 
S.  211.  A  bill  to  provide  for  new  program 
accountability;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  KERRY  (for  himself  and  Mr. 
Kennedy): 
S.  212.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  Issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Shamrock  V:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

S.  213.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  Endeavour:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  INOUYE: 
S.  214.  A  bill  for  the  relief  of  Fanle  Phily 
Mateo  Angeles,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

S.  215.  A  bill  for  the  relief  of  Bertha  Berg, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    INOUYE    (for    himself.    Mr. 
H.'VTCH.   Mr.   Bryan,   Mr.   Reid,   Mr. 
Smith,  Mr.  Coats,  Mr.  Johnston,  Mr. 
Faircloth,    Mr.    Shelby,    Mr.    Ste- 
vens, and  Mr.  Hollings): 
S.  216.  A  bill  to  repeal  the  reduction  in  the 
deductible  portion  of  expenses  for  business 
meals  and  entertainment;  to  the  Committee 
on  Finance. 

By  Mr.  HATFIELD  (for  himself  and  Mr. 
Packwood): 
S.  217.  A  bill  for  the  relief  of  Rose-Marie 
Barbeau-Quinn;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  McCONNELL  (for  himself  and 
Mr.  Coverdell): 


S.  218.  A  bill  to  repeal  the  National  Voter 
Registration  Act  of  1993.  and  for  other  pur- 
poses; to  the  Committee  on  Rules  and  Ad- 
ministration. 

By    Mr.    NICKLES    (for    himself,    Mr. 
BOND.  Mrs.  Hutchison.  Mr.  Dole.  Mr. 

GRASSLEY.   Mr.   ASHCROFT.  ,  Mr. 
COVERDELL.    Mr.   ABR.AHAM.   Mr. 

Thompson.  Mr.  Burns.  Mr.  Shelby. 
Mr.  McCONNELL.  Mr.  Faircloth.  Mr. 
Thomas.  Mr.  Smith.  Mr.  McCain.  Mr. 
Craig.  Mr.  Coats.  Mr.  Santorum.  Mr. 
Mack.  Mr.  Gregg,  Mr.  Murkowski. 
Mr.  Lott.  Mr.  Kyl,  Mr.  Thurmond, 
Mr.  Hatch,  Mr.  Helms,  Mr.  Lvhofe. 
Mr.  Simpson,  Mr.  Gra.m.m,  Mr.  Frist, 
Mr.  Grams,  Mr.  Bennett,  and  Mr. 
Kempthorne): 
S.  219.  A  bill  to  ensure  economy  and  effi- 
ciency of  Federal  Government  operations  by 
establishing:    a    moratorium    on    regulatory 
rulemaking  actions,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  THURMOND: 
S.  220.  A  bill  for  the  relief  of  Ibrahim  Al- 
Assaad;  to  the  Committee  on  the  Judiciary. 
S.    221.    A    bill    for    the    relief   of   Maria 
Eduarda  Lorenzo;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FEINGOLD  (for  himself  and  Mr. 
KOHL): 
S.  222.  A  bill  to  amend  the  Dairy  Produc- 
tion Stabilization  Act  of  1983  to  ensure  that 
all  persons  who  benefit  from  the  dairy  pro- 
motion and  research  program  contribute  to 
the  cost  of  the  program,  to  provide  for  peri- 
odic producer  referenda  on  continuation  of 
the  program,  and  to  prohibit  bloc  voting  by 
cooperative  associations  of  milli  producers 
In  connection  with  the  program,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 
Lautenberg): 
S.  223.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  provide  funds  to  the  Palisades 
Interstate  Park  Commission  for  acquisition 
of  land  in  the  Sterling  Forest  area  of  the 
New  York/New  Jersey  Highlands  Region,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By   Mr.    KOHL    (for   himself  and    Mr. 

FEINGOLD): 

S.  224.  A  bin  to  amend  the  Dairy  Produc- 
tion Stabilization  Act  of  1983  to  require  that 
members  of  the  National  Dairy  Promotion 
and  Research  Board  be  elected  by  milk  pro- 
ducers and  to  prohibit  bloc  voting  by  cooper- 
ative associations  of  milk  producers  in  the 
election  of  producers,  and  for  other  purjjoses; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  AKAKA: 

S.  225.  A  bill  to  amend  the  Federal  Power 
Act  to  remove  the  Jurisdiction  of  the  Federal 
Energy  Regulatory  Commission  to  license 
projects  on  fresh  waters  in  the  State  of  Ha- 
waii; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By  Mr.  BROWN: 

S.J.  Res.  16.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  grant  the  President  line- 
Item  veto  authority;  to  the  Committee  on 
the  Judiciary. 


ronment  and  Public  Works;  from  the  Com- 
mittee on  Environment  and  Public  Works;  to 
the  Committee  on  Rules  and  Administration. 
By  Mr.  STEVENS: 

S.  Res.  49.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Rules 
and  Administration;  from  the  Committee  on 
Rules  and  Administration;  placed  on  the  cal- 
endar. 

By  Mr.  DOMENICI: 

S.  Res.  50.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  the 
Budget;  from  the  Committee  on  the  Budget; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  BOND: 

S.  Res.  51.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Small 
Business;  from  the  Committee  on  Small 
Business;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  DAMATO: 

S.  Res.  52.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs;  from  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs;  to  the  Committee  on  Rules  and  Ad- 
ministration. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  CHAFEE; 
S.  Res.  48.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Envl- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRASSLEY  (for  himself. 
Mr.  Thurmond,  and  Mr.  Exon): 
S.  209.  A  bill  replace  the  Aid  to  Fami- 
lies with  Dependent  Children  Program 
under  title  IV  of  the  Social  Security 
Act  and  a  portion  of  the  Food  Stamp 
Program  under  the  Food  Stamp  Act  of 
1977   with   a  block   grant   to  give   the 
States  the  flexibility  to  create  innova- 
tive welfare-to-work  programs,  to  re- 
duce the  rate  of  out-of-wedlock  births, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 
the  welfare-to-work  and  strong  tamilies 

ACT  OF  1995 

Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  a  bill  that  I 
have  entitled  "The  Welfare  To  Work 
and  Strong  Families  Act  of  1995."  This 
is  a  bill  that  we  can  classify  as  dra- 
matic welfare  reform. 

I  look  forward  to  working  with  the 
leaders  of  the  House  and  the  Senate,  as 
we  have  already  been  working  with  the 
State  Governors  to  arrive  at  a  consen- 
sus in  -developing  a  new  and  hopefully 
very  effective  welfare  system.  I  am 
pleased  to  be  joining  my  colleagues  in 
this  effort  to  dramatically  change  the 
welfare  system  as  we  know  it  through 
the  introduction  of  this  bill. 

This  reform  proposal  would  fun- 
damentally alter  the  way  that  we  ad- 
minister welfare.  At  least  fundamen- 
tally from  the  way  we  have  adminis- 
tered over  the  last  half  century.  It 
would  move  the  decisionmaking  proc- 
ess closer  to  those  who  can  best  ad- 
dress the  needs  and  concerns  of  our 
citizens,  the  States,  their  Governors, 
and  State  legislatures.  There  are  not 
many  issues  that  all  my  colleagues 
agree  upon,  particularly  on  both  sides 
of  the  aisle.  But  there  appears  to  be 
agreement  on  the  fact  that  the  current 
welfare    system    is    a    dismal    failure. 


That  goes  back  to  statements  that  the 
President  made  in  his  State  of  the 
Union  message  12  months  ago,  includ- 
ing what  both  Republicans  and  Demo- 
crats, in  both  Houses  of  Congress,  have 
said. 

The  current  system  has  contributed 
toward  the  breakdown  of  the  family, 
destroyed  independence  and  self-reli- 
ance, and  it  has  discouraged  work  and 
productivity  by  the  people  of  this  coun- 
try who  are  on  welfare.  The  system 
simply  does  not  serve  the  needs  of  wel- 
fare recipients.  It  does  not  serve  the 
needs  of  those  who  are  supposed  to  be 
helped.  It  surely  does  not  serve  the 
needs  of  the  tax-paying  citizens  who 
are  funding  the  program  and  want  to 
get  the  most  bang  for  their  buck. 

Of  course,  the  failure  of  our  welfare 
system  shows  up  in  the  weaknesses  of 
society  in  many,  many,  different  ways. 
In  addition,  the  current  system  re- 
quires States  that  want  to  be  very  in- 
novative in  welfare  reform  to  jump 
through  tremendous  number  of  hoops 
to  receive  Federal  waivers. 

My  own  State  of  Iowa  sought  and  re- 
ceived, but  it  did  take  months,  Mr. 
President,  a  whole  series  of  such  waiv- 
ers from  the  Department  of  Health  and 
Human  Services  [HHS].  The  waiver 
process  theoretically  allows  States  to 
develop  programs  that  best  meet  the 
needs  of  each  State.  But  the  lengthy 
and  the  very  burdensome  process  often 
inhibits  States'  initiatives  and  innova- 
tions. 

From  visiting  with  the  Governors 
and  State  legislatures  we  know  that 
there  are  more  States  that  want  to  try 
to  solve  this  problem  because  they  do 
not  see  It  solved  in  Washington.  DC. 
However,  those  few  States  that  have 
waded  through  the  time-consuming 
process  have  been  partially  successful 
in  developing  a  welfare  system  more 
tailored  to  their  needs. 

Although  many  of  the  State  initia- 
tives are  still  in  their  infancy.  State 
governments  have  been  very  supportive 
of  proposals  at  the  Federal  level  to  de- 
sign a  program  tailored  to  the  States' 
unique  environment.  As  well  as  to 
allow  them  more  leeway  to  use  their 
own  ingenuity  to  solve  the  welfare 
problems  in  their  own  States. 

Mr.  President,  I  recognize  that  in 
order  for  welfare  reform  to  work  we 
must  establish  three  goals:  First  we 
must  reduce  the  rising  cost  of  welfare 
programs:  second,  welfare  reform  must 
address  the  social  crisis  of  out-of-wed- 
lock births;  finally,  it  must  require 
real  work  from  its  recipients. 

Mr.  President,  under  my  proposal, 
the  entire  Federal  Aid  to  Families 
With  Dependent  Children,  the  AFDC 
program,  the  AFDC  Job  Opportunity 
and  Basic  Skills  [JOBS]  Program,  as 
well  as  the  Food  Stamp  Program  as  it 
applies  to  AFDC  recipients,  would  sim- 
ply be  repealed. 


They  would  be  ended.  The  role  of  the 
Federal  Government  would  be  unalter- 
ably changed  as  we  transfer  these  mon- 
eys to  the  States  in  block  grants  to  ac- 
complish our  goal  and  let  them  use 
their  ingenuity  to  do  what  we  have  not 
been  able  to  accomplish  through  sev- 
eral reforms  that  have  passed  the  Con- 
gress in  recent  decades. 

This  is  important  because  this  Is  a 
reform  effort  first.  This  is  not  just  sim- 
ply a  budget  effort  and  would  fail  if  it 
were  just  a  budget  effort.  The  goal  is  to 
make  the  program  work  more  effec- 
tively by  giving  control  of  it  to  those 
people  who  are  ingenious  and  have 
shown  that  ingenuity  in  past  activities 
to  accomplish  a  better  approach  to  wel- 
fare than  what  we  have  been  able  to  ac- 
complish in  Washington. 

The  resulting  budget  and  deficit  re- 
ductions are  important,  but  they  are 
secondary.  The  focus  must  be  on  re- 
form of  welfare.  This  legislation  re- 
quires only  two  reform  goals  be 
achieved  by  the  States:  First,  an  in- 
crease in  the  number  of  welfare  recipi- 
ents working  each  year  as  compared  to 
the  previous  year  and,  second,  a  reduc- 
tion in  the  number  of  out-of-wedlock 
births  in  the  State. 

Apart  from  those  requirements,  the 
States  would  be  completely  free — let 
me  emphasize,  completely  free — to  cre- 
ate their  own  welfare  reform  plan  that 
would  work  best  for  them  and  meet  the 
needs  of  their  citizens. 

While  reform  is  clearly  the  primary 
goal,  there  are  also  clear  budget  impli- 
cations in  this  bill.  It  would  establish  a 
cap  on  Federal  spending  on  assistance 
programs  for  low-income  Americans  at 
the  1995  levels,  and  it  would  then  block 
grant  the  money  that  the  States  now 
receive  in  1995  at  those  levels  to  the 
States  for  their  use,  using  their  own  in- 
genuity to  operate  their  own  welfare 
programs. 

States  would  be  free  to  experiment 
with  new  ideas  for  dramatic  change. 
That  is  the  essence  of  our  approach. 
They  would  also  be  responsible  for 
making  the  changes  work  because  they 
have  funding  caps  and  those  caps  would 
be  at  the  present  level.  The  Incentive  is 
for  States  to  get  people  off  welfare  and 
to  get  them  into  work.  My  bill  sets 
forth  measurable  performance  stand- 
ards that  reward  work  and  change  the 
culture  of  welfare.  It  would  allow 
States  that  have  met  or  exceeded  the 
two  goals  of  this  legislation  to  be 
awarded  additional  bonus  payments  in 
their  block  grant. 

I  urge  my  colleagues  to  join  me  in 
this  effort  to  reform  welfare  and  devise 
a  more  effective  program.  This  bill 
would  allow  States  to  have  a  greater 
decisionmaking  role  and  to  have  the 
freedom  to  create  welfare  programs 
that  fit  the  individual  needs  of  their  re- 
spective States.  I  urge  Senators  to  join 
me  in  cosponsoring  the  Welfare-to- 
Work  and  Strong  Families  Act  of  1995. 
Mr.  President,  this  country  of  the 
United  States  of  America— with  all  50 


States,  is  too  diverse  of  a  country  to 
administer  the  distribution  of  the  Food 
Stamp  Program  to  meet  the  needs  of 
States  or  how  they  are  spent  in  Puerto 
Rico  because  of  the  heterogeneity  of 
our  population.  It  is  too  geographically 
vast  to  pour  from  one  mold  in  Washing- 
ton. DC.  to  solve  the  welfare  problems 
of  New  York  City  just  like  Des  Moines, 
lA. 

It  is  better  under  those  conditions 
where  our  country  is  so  different  from 
one  end  to  the  other  to  leave  it  to  the 
individual  States  to  devise  a  plan.  We 
have  tried  to  reform  welfare  in  Wash- 
ington. We  have  not  been  successful. 
Several  States  have  been  successful. 
We  want  to  build  upon  that  success, 
and  that  is  why  this  bill  is  being  intro- 
duced. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  209 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TrTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  -'Welfare-to-Work  and  Strong  Families 
Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Purpose. 

Sec.  4.  Definition  of  State. 

Sec.  5.  Applications  by  States. 

Sec.  6.  State  welfare-to-work  and  stronger 
families  program  described. 

Sec.  7.  State  grants. 

Sec.  8.  Termination  of  certain  Federal  wel- 
fare programs. 

Sec.  9.  Secretarial  submission  of  legislative 
proposal  for  amendments  to 
medicaid  eligibility  criteria 
and  technical  and  conforming 
amendments. 

Sec.  10.  Savings. 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  current  welfare  system  Is  broken 
and  requires  replacement. 

(2)  "Work"  is  what  works  best  for  Amer- 
ican families. 

(3)  Since  State  and  local  governments 
know  the  best  methods  of  connecting  welfare 
recipients  to  work  and  since  each  commu- 
nity faces  different  circumstances.  Federal 
assistance  to  the  States  should  be  flexible. 

(4)  Government  has  the  responsibility  to 
provide  a  helping  hand  to  assist  Individuals 
but  individuals  have  the  responsibility  to  use 
the  assistance  to  help  themselves. 

(5)  Between  1970  and  1991.  the  total  number 
of  all  out-of-wedlock  births  in  the  United 
States  has  Increased  from  10  to  30  percent 
and.  if  that  rate  of  increase  continues,  by 
2015.  50  percent  of  all  births  in  the  United 
States  will  be  out-of-wedlock. 

(6)  The  negative  consequences  of  out-of- 
wedlock  births  on  the  child,  mother,  and  so- 
ciety are  well-documented  as  follows: 

(A)  Children  born  Into  families  receiving 
welfare  assistance  are  3  times  more  likely  to 
receive  welfare  assistance  when  they  reach 
adulthood  than  children  born  into  families 
that  do  not  receive  welfare. 


(B)  Young  women  who  have  children  before 
finishing  high  school  are  more  likely  to  re- 
ceive welfare  assistance  for  a  substantial  pe- 
riod of  time. 

(C)  A  single-parent  family  is  6  times  more 
likely  to  live  In  poverty  than  a  two-parent 
family. 

(7)  Due  to  the  crisis  caused  by  the  growing 
rate  of  out-of-wedlock  births  in  the  United 
States,  the  Congress  deems  the  reduction  of 
out-of-wedlock  births  to  be  an  Important 
governmental  Interest. 

SEC.  3.  PURPOSE. 

The  purpose  of  this  Act  Is  to  create  a  block 
grant  program  to  replace  the  aid  to  families 
with  dependent  children  program  under  title 
rv  of  the  Social  Security  Act  and  a  portion 
of  the  food  stamp  program  under  the  Food 
Stamp  Act  of  1977  and  give  the  States  the 
flexibility  to  create  innovative  welfare-to- 
work  programs  and  programs  designed  to  re- 
duce the  Increasing  rate  of  children  born 
out-of-wedlock. 

SEC.  4.  DEFINITION  OF  STATE. 

For  purposes  of  this  Act.  the  term  "State" 
means  each  of  the  several  States  of  the  Unit- 
ed States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  and  American  Samoa. 
SEC.  5.  APPUCATIONS  BY  STATES. 

(a)  Ln  General.— Each  State  desiring  to  re- 
ceive a  grant  to  operate  a  State  welfare-to- 
work  and  stronger  families  program  de- 
scribed In  section  6  shall  annually  submit  an 
application  to  the  Secretary  of  Health  and 
Human  Services  (hereafter  In  this  Act  re- 
ferred to  as  the  "Secretary")  containing  the 
matter  described  in  subsection  (b)  In  such 
manner  as  the  Secretary  may  require. 

(b)  Contents.— 

(1)  Fiscal  year  isee.— An  application  for  a 
grant  to  operate  a  State  welfare-to-work  and 
stronger  families  program  during  fiscal  year 
1996  shall  contain  a  description  of  the  pro- 
gram In  accordance  with  section  6. 

(2)  Subsequent  fiscal  years.— 
(A)  Contents.— 

(1)  In  general.— Except  as  provided  in 
clause  (11).  an  application  for  a  grant  to  oper- 
ate a  State  welfare-to-work  and  stronger 
families  program  during  fiscal  year  1997  and 
each  subsequent  fiscal  year  shall  contain— 

(I)  a  description  of  the  program  In  accord- 
ance with  section  6; 

(II)  the  State  work  percentage  (as  deter- 
mined under  subparagraph  (B))  for  each  of 
the  2  preceding  fiscal  years; 

(III)  a  statement  of  the  number  of  partici- 
pants who  became  ineligible  for  participa- 
tion in  the  program  due  to  Increased  Income 
for  each  of  the  2  preceding  fiscal  years; 

(IV)  the  State  out-of-wedlock  birth  rate 
percentage  (as  determined  under  subpara- 
graph (D))  for  each  of  the  2  preceding  fiscal 
years;  and 

(V)  a  statement  of  the  amount  of  non-Fed- 
eral resources  that  the  State  invested  In  the 
program  In  the  preceding  fiscal  year. 

(ID  Special  rule  for  fiscal  year  lasn.—An 
application  for  fiscal  year  1997  need  only  con- 
tain the  Information  described  In  subclauses 
(H).  (in),  and  (IV)  of  clause  (1)  for  fiscal  year 
1996. 

(B)  State  work  percentage.— For  pur- 
poses of  subparagraph  (A)(I)(II),  the  State 
work  percentage  (prior  to  any  adjustment 
under  subparagraph  (O)  for  a  fiscal  year  Is 
equal  to — 

(1)  the  average  weekly  number  of  partici- 
pants In  the  State  welfare-to-work  and 
stronger  families  program  who  were  em- 
ployed in  private  sector  or  public  sector  jobs 
for  at  least  20  hours  per  week,  divided  by 


(11)  the  averag:e  weekly  number  of  partici- 
pants In  the  State  welfare-to-work  and 
stronger  families  program. 

(C)  ADJUSTMENT.— 

(I)  In  general.— The  State  work  percent- 
age determined  under  subparagraph  (B)  for  a 
fiscal  year  shall  be  adjusted  by  subtracting  1 
percentage  point  from  such  State  work  per- 
centage for  each  5  percentage  points  by 
which  the  percentage  of  Individuals  de- 
scribed in  subparagraph  (B)(i)  who  are  also 
described  In  clause  (11)  of  this  subparagraph 
participating  in  the  program  In  such  fiscal 
year  falls  below  75  percent  of  the  number  of 
Individuals  described  in  subparagraph  (B)(1) 
In  such  fiscal  year. 

(II)  INDIVIDUAL  DESCRIBED.— An  individual 
described  in  this  clause  Is  a  custodial  parent 
or  other  Individual  who  is  primarily  respon- 
sible for  the  care  of  a  child  under  the  age  of 
18. 

(D)  State  out-of-wedlock  birth  rate  per- 
centage.—For  purposes  of  subparagraph 
(A)(1)(IV),  the  State  out-of-wedlock  birth 
rate  percentage  for  a  fiscal  year  is  equal  to — 

(i)  the  total  number  of  children  in  the 
State  who  were  born  out-of-wedlock  during 
the  fiscal  year,  divided  by 

(ii)  the  total  number  of  children  in  the 
State  who  were  born  during  the  fiscal  year. 

(E)  MONITORING  OF  DATA.— The  Secretary 
shall  ensure  the  validity  of  the  data  provided 
by  a  State  under  this  paragraph. 

(C)  APPROVAL.— 

(1)  Fiscal  years  i996  and  1997.— The  Sec- 
retary shall  approve  each  application  for  a 
grant  to  operate  a  State  welfare-to-work  and 
stronger  families  program- 

(A)  during  fiscal  year  1996.  if  the  applica- 
tion contains  the  information  described  In 
subsection  (b)(1);  and 

(B)  during  fiscal  year  1997.  if  the  applica- 
tion contains  the  information  described  In 
subsection  (bH2). 

(2)  AUTOMATIC     APPROVAL    IN     SUBSEQUENT 

FISCAL  YEARS.- The  Secretary  shall  approve 
any  application  for  a  grant  to  operate  a 
State  welfare-to-work  and  stronger  families 
program  during  fiscal  year  1998  and  each  suc- 
ceeding fiscal  year  if- 

(A)  the  State's  application  reports  that— 
(1)  the  State  work  percentage  for  the  pre- 
ceding fiscal  year  is  greater  than  the  State 
work  percentage  for  the  second  preceding  fis- 
cal year;  or 

(ii)  more  participants  became  ineligible  for 
participation  in  the  State  welfare-to-work 
and  stronger  families  program  during  the 
preceding  fiscal  year  due  to  Increased  in- 
come than  became  ineligible  for  participa- 
tion In  the  program  in  the  second  preceding 
fiscal  year  as  a  result  of  increased  income; 

(B)  the  State's  application  reports  that  the 
State  out-of-wedlock  birth  rate  percentage 
for  the  preceding  fiscal  year  is  less  than  the 
State  out-of-wedlock  birth  rate  percentage 
for  the  second  preceding  fiscal  year;  and 

(C)  the  State's  application  reports  that  the 
number  of  participants  in  the  State  welfare- 
to-work  and  stronger  families  program  for 
the  preceding  fiscal  year  is  less  than  the 
number  of  participants  in  the  State  welfare- 
to-work  and  stronger  families  program  for 
the  second  preceding  fiscal  year. 

(3)  Secretarial  review.— 

(A)  In  general.— If  a  State  application  for 
a  grant  under  this  Act  is  not  automatically 
approved  under  paragraph  (2).  the  Secretary 
shall  approve  the  application  upon  a  finding 
that  the  application- 

(I)  provides  an  adequate  explanation  of 
why  the  application  was  not  automatically 
approved;  and 

(II)  provides  a  plan  of  remedial  action 
which  is  satisfactory  to  the  Secretary. 


(B)  ADEQUATE  EXPLANATIONS.— An  adequate 
explanation  under  subparagraph  (A)  may  In- 
clude an  explanation  of  economic  conditions 
in  the  State,  failed  program  innovations,  or 
other  relevant  circumstances. 

(4)  RESUBMISSION.— A  State  may  resubmit 
an  application  for  a  grant  under  this  Act 
until  the  Secretary  finds  that  the  applica- 
tion meets  the  requirements  of  paragraph 
OKA). 

SEC.  6.  STATE  WELFARE-TO-WORK  AND  STRONG- 
ER FAMILIES  PROGRAM  DESCRIBED. 

(a)  In  General.— a  State  welfare-to-work 
and  stronger  families  program  described  in 
this  section  shall— 

(1)  provide  that  during  fiscal  year  1996.  the 
State  shall  designate  individuals  who  are  eli- 
gible for  participation  in  the  program  and 
such  individuals  may  include  those  individ- 
uals who  received  benefits  under  the  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  during  fiscal  year  1995; 

(2)  provide  that  during  fiscal  year  1997  and 
each  subsequent  fiscal  year,  the  State  shall 
designate  Individuals  who  are  eligible  for 
participation  In  the  program  (as  determined 
by  the  State),  with  priority  given  to  those 
individuals  most  in  need  of  such  services; 

(3)  with  respect  to  increasing  the  State 
work  percentage,  be  designed  to  move  indi- 
viduals from  welfare  to  self-sufficiency  and 
may  include— 

(A)  Job  placement  and  training; 

(B)  supplementation  of  earned  income; 

(C)  nutrition  assistance  and  education; 

(D)  education; 

(E)  vouchers  to  be  used  for  rental  of  pri- 
vately owned  housing; 

(F)  child  care; 

(G)  State  tax  credits: 
(H)  health  care; 

(I)  supportive  services; 

(J)  community  service  employment; 

(K)  asset  building  programs;  or 

(L)  any  other  assistance  designed  to  move 
such  individuals  from  welfare  to  self-suffi- 
ciency; and 

(4)  with  respect  to  reducing  the  State  out- 
of-wedlock  birth  rate  percentage,  be  de- 
signed to  strengthen  two-parent  families  and 
may  Include — 

(A)  education; 

(B)  family  planning  services  (except  abor- 
tion-related services); 

(C)  a  cap  of  benefits  under  the  program 
with  respect  to  additional  children  conceived 
out-of-wedlock  after  a  participant  has  en- 
tered the  program; 

(D)  the  denial  of  benefits  under  the  pro- 
gram to  a  potential  participant  in  the  pro- 
gram if  that  potential  participant  has  a  child 
born  out-of-wedlock  after  a  date  established 
by  the  State; 

(E)  State  tax  credits  for  marriage;  or 

(F)  any  other  assistance  designed  to  reduce 
out-of-wedlock  births  and  encourage  mar- 
riage. 

(b)  No  Entitlement.- Notwithstanding 
any  criteria  a  State  may  establish  for  par- 
ticipation in  a  State  welfare-to-work  and 
stronger  families  program  created  in  accord- 
ance with  this  Act.  no  Individual  shall  be 
considered  to  be  entitled  to  participate  In 
that  program. 

SEC.  7.  STATE  GRANTS. 

(a)  In  General.— The  Secretary  shall  annu- 
ally award  to  each  State  with  an  application 
approved  under  section  5(c)  an  amount  equal 
to— 

(1)  In  fiscal  year  1996.  100  percent  of  the 
State's  base  amount; 

(2)  In  fiscal  year  1997.  the  sum  of  80  percent 
of  the  State's  base  amount.  20  percent  of  the 
State's  share  of  the  national  grant  amount, 
and  any  applicable  bonus  payment: 


(3)  in  fiscal  year  1998.  the  sum  of  60  percent 
of  the  State's  base  amount.  40  percent  of  the 
State's  share  of  the  national  grant  amount, 
and  any  applicable  bonus  payment; 

(4)  in  fiscal  year  1999.  the  sum  of  40  percent 
of  the  State's  base  amount.  60  percent  of  the 
State's  share  of  the  national  grant  amount, 
and  any  applicable  bonus  r»ayment; 

(5)  in  fiscal  year  2000.  the  sum  of  20  percent 
of  the  State's  base  amount,  80  percent  of  the 
State's  share  of  the  national  grant  amount, 
and  any  applicable  bonus  payment;  and 

(6)  in  fiscal  year  2001  and  each  subsequent 
fiscal  year,  the  sum  of  100  percent  of  the 
State's  share  of  the  national  grant  amount 
and  any  applicable  bonus  payment. 

(b)  State  Base  Amount.— 

(1)  In  general.— For  purposes  of  subsection 
(a),  a  State's  base  amount  is  equal  to — 

(A)  for  fiscal  year  1996.  100  percent  of  the 
amount  determined  under  paragraph  (2);  and 

(B)  for  fiscal  year  1997  and  succeeding  fis- 
cal years.  96  percent  of  the  amount  deter- 
mined under  paragraph  (2). 

(2)  AMOUNT  determined.— The  amount  de- 
termined under  this  paragraph  for  a  State  is 
an  amount  equal  to  the  sum  of — 

(A)  the  amount  of  Federal  financial  par- 
ticipation received  by  the  State  under  sec- 
tion 403  of  the  Social  Security  Act  (42  U.S.C. 
603)  during  fiscal  year  1995;  and 

(B)  an  amount  equal  to  the  sum  of— 

(i)  the  benefits  under  the  food  stamp  pro- 
gram under  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2011  et  seq.).  Including  benefits  pro- 
vided under  section  19  of  such  Act  (7  U.S.C. 
2028),  during  fiscal  year  1995  other  than  bene- 
fits provided  to  elderly  or  disabled  Individ- 
uals in  the  State  (as  determined  under  sec- 
tion 3(r))  of  such  Act  (7  U.S.C.  2012);  and 

(11)  the  amount  paid  to  the  State  under 
section  16  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025)  during  fiscal  year  1995  for  admin- 
istrative expenses  for  providing  benefits  to 
nonelderly  and  nondlsabled  individuals. 

(c)  State  Share  of  the  National  Grant 

AMOUNT.— 

(1)  In  general.— For  purposes  of  subsection 
(a),  the  State's  share  of  the  national  grant 
amount  for  a  fiscal  year  is  equal  to  the  sum 
of  the  amounts  determined  under  paragraph 
(2)  (relating  to  economic  need)  and  para- 
graph (3)  (relating  to  State  effort)  for  the 
State. 

(2)  Economic  need.— The  amount  deter- 
mined under  this  paragraph  Is  equal  to  the 
sum  of  the  following  amounts: 

(A)  State  per  capita  income  measure.- 
The  amount  which  bears  the  same  ratio  to 
one-quarter  of  the  national  grant  amount  as 
the  product  of— 

(1)  the  population  of  the  State;  and 
(ii)  the  allotment  percentage  of  the  State 
(as  determined  under  paragraph  (4)), 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  States. 

(B)  State  unemployment  measure.— The 
amount  which  bears  the  same  ratio  to  one- 
quarter  of  the  national  grant  amount  as  the 
number  of  individuals  in  the  State  who  are 
estimated  as  being  unemployed  (determined 
In  accordance  with  the  Department  of  La- 
bor's annual  estimates)  bears  to  the  number 
of  individuals  In  all  States  who  are  esti- 
mated as  being  unemployed  (as  so  deter- 
mined). 

(3)  State  effort.— The  amount  deter- 
mined under  this  paragraph  is  the  amount 
which  bears  the  same  ratio  to  one-half  of  the 
national  grant  amount  as  the  product  of— 

(A)  the  dollar  amount  the  State  Invested  in 
the  State  welfare-to-work  and  stronger  fami- 
lies program  in  the  previous  fiscal  year,  as 
reported  in  section  5(b)(2)(A)(l)(V):  and 


(B)  the  allotment  percentage  of  the  State 
(as  determined  under  paragraph  (4)). 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  'States. 

(4)  Allotment  percentage.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (C).  the  allotment  percentage 
for  any  Sute  shall  be  100  percent,  less  the 
State  percentage. 

(B)  State  percentage.— The  State  per- 
centage shall  be  the  percentage  which  bears 
the  same  ratio  to  50  percent  as  the  per  capita 
income  of  such  State  bears  to  the  per  capita 
income  of  all  States. 

(C)  Exception.— The  allotment  percentage 
shall  be  70  percent  in  the  case  of  Puerto 
Rico,  the  Virgin  Islands.  Guam,  and  Amer- 
ican Samoa. 

(5)  Determination  of  grant  amounts.— 
Each  State's  share  of  the  national  grant 
amount  shall  be  determined  under  this  sub- 
section on  the  basis  of  the  average  per  capita 
income  of  each  State  and  all  States  for  the 
most  recent  fiscal  year  for  which  satisfac- 
tory data  are  available  from  the  Department 
of  Commerce  and  the  Department  of  Labor. 

(6)  National  grant  amou.nt.— The  term 
"national  grant  amount"  means  an  amount 
equal  to  96  percent  of  the  sum  of  the 
amounts  destermined  under  subsection  {b)(2) 
for  all  States. 

(d)  BONUS  Payments.— 

(1)  Criteria  .—Beginning  with  fiscal  year 
1997.  the  Secretary  may  use  4  percent  of  the 
sum  of  the  amounts  determined  under  sub- 
section (b)(2)  for  all  States  to  award  addi- 
tional bonus  payments  under  this  section  to 
those  States  which  have  the  highest  or  most 
Improved  State  work  percentages  as  deter- 
mined under  section  5(b)(2)(B)  and  the  lowest 
or  most  Improved  State  out-of-wedlock  birth 
rate  percentages  as  determined  under  sec- 
tion 5(b)(2)(D). 

(2)  Leadikg  job  placement  and  leading 
out-of-wedlock  birth  rate  reduction 
states.— The  Secretary  shall  designate  one 
State  as  the  leading  job  placement  State  and 
one  State  (which  may  be  the  same  State  as 
the  designated  leading  job  placement  State) 
as  the  leading  out-of-wedlock  birth  rate  re- 
duction State  and  such  State  or  States  shall 
receive  the  highest  bonus  payments  under 
paragraph  ( I ). 

(3)  Presidential  award.— The  President  is 
authorized  and  requested  to  acknowledge  a 
State  designated  under  paragraph  (2)  with  a 
special  Presidential  award. 

(e)  Use  of  Funds  for  administrative  Pur- 
poses.—a  State  shall  not  use  more  than  10 
percent  of  the  amount  it  receives  under  this 
section  for  the  administration  of  the  State 
welfare-to-work  and  stronger  families  pro- 
gram. 

(f)  Capped  Entitlement.— This  section 
constitutes  budget  authority  In  advance  of 
appropriations  Acts,  and  represents  the  obli- 
gation of  the  Federal  Government  to  provide 
the  payments  described  in  subsection  (a)  (in 
an  amount  not  to  exceed  the  sum  of  the 
amounts  determined  under  subsection  (b)(2) 
for  all  States). 

SEC.    a    TERMLNATION    OF    CERTAIN    FEDERAL 
WELFARE  PROGRAMS. 

(a)  Termination  of  AFDC  and  JOBS  Pro- 
grams.— 

(1)  AFDC— Part  A  of  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"TERMINATION  OF  AUTHORITY 

"Sec.  418.  The  authority  provided  by  this 
part  shall  terminate  on  October  1.  1995.". 

(2)  JOBS.— Part  F  of  title  IV  of  the  Social 
Security  Act  <42  U.S.C.  681  et  seq.)  Is  amend- 


ed by  adding  at  the  end  the  following  new 
section: 

"termination  OF  AUTHORITY 

"Sec.  488.  The  authority  provided  by  this 
part  shall  terminate  on  October  1.  1995.". 

(b)  Food  Stamp  Program  To  Serve  Only 
Elderly  and  Disabled  Individuals.— 

(1)  Definitions.— Section  3  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2012)  is  amend- 
ed— 

(A)  in  subsection  (g)— 

(I)  in  paragraph  (4).  by  striking  "(and  their 
spouses)": 

(II)  in  paragraph  (5>— 

(I)  by  striking  "In  the  case  of  and  insert- 
ing "In  the  case  of  elderly  or  disabled":  and 

(II)  by  inserting  "disabled"  before  "chil- 
dren": and 

(III)  In  paragraph  (8).  by  inserting  "elderly 
or  disabled"  before  "women  and  children 
temporarily": 

(B)  in  subsection  (i) — 

(1)  in  the  first  sentence — 

(I)  In  paragraph  (1).  by  inserting  "elderly 
or  disabled"  before  "individual";  and 

(II)  in  paragraph  (2).  by  inserting  ".  each  of 
whom  is  elderly  or  disabled."  after  "individ- 
uals"; 

(11)  In  the  second  sentence,  by  Inserting  be- 
fore the  period  at  the  end  the  following:  ".  if 
each  of  the  individuals  Is  elderly  or  dis- 
abled": 

(ill)  in  the  third  sentence— 

(I)  by  striking  ".  together"  and  all  that 
follows  through  "of  such  individual.":  and 

(II)  by  striking  ",  excluding  the  spouse,"; 
and 

(iv)  In  the  fifth  sentence — 

(1)  by  striking  "coupons,  and"  and  insert- 
ing "coupons,  and  elderly  or  disabled":  and 

(II)  by  Inserting  "disabled"  after  "together 
with  their":  and 

(C)  in  subsection  (r).  by  striking  "Elderly" 
and  all  that  follows  through  "who"  and  In- 
serting the  following:  "'Elderly  or  disabled", 
with  respect  to  a  member  of  a  household  or 
other  Individual,  means  a  member  or  other 
individual  who". 

(2)  Conforming  amendments.— 

(A)  eligibility.— Section  5  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014)  is  amend- 
ed— 

(I)  in  the  first  sentence  of  subsection  (c) — 

(I)  by  striking  "program  if—"  and  all  that 
follows  through  "household's  income"  and 
Inserting  "program  if  the  Income  of  the 
household": 

(II)  by  striking  "respectively:  and"  and  in- 
serting "respectively.";  and 

(III)  by  striking  paragraph  (2);  and 
(11)  In  subsection  (e)— 

(I)  in  the  first  sentence,  by  striking  "con- 
taining an  elderly  or  disabled  member  and 
determining  benefit  levels  only  for  all  other 
households": 

(II)  In  the  fifteenth  sentence — 

(aa)  by  striking  "containing  an  elderly  or 
disabled  member":  and 

(bb)  in  subparagraph  (A),  by  striking  "el- 
derly or  disabled  members"  and  inserting 
"the  members"; 

(in)  In  the  seventeenth  sentence,  by  strik- 
ing "elderly  and  disabled";  and 

(IV)  by  striking  the  fourth  through  four- 
teenth sentences. 

(B)  Periodic  reporting.— Section 
6(c)(l)(A)(lil)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2015(c)(l)(A)(ill))  is  amended  by 
striking  "and  in  which  all  adult  members  are 
elderly  or  disabled". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  on  and 
after  October  1.  1995. 

(c)  References  in  Other  laws.— 


(1)  In  general.- Any  reference  In  any  law. 
regulation,  document,  paper,  or  other  record 
of  the  United  States  to  any  provision  that 
has  been  terminated  by  reason  of  the  amend- 
ments made  in  subsection  (a)  shall,  unless 
the  context  otherwise  requires,  be  considered 
to  be  a  reference  to  such  provision,  as  In  ef- 
fect immediately  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  State  plans.— Any  reference  in  any 
law.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  a  State  plan 
that  has  been  terminated  by  reason  of  the 
amendments  made  in  subsection  (a),  shall, 
unless  the  context  otherwise  requires,  be 
considered  to  be  a  reference  to  such  plan  as 
In  effect  immediately  before  the  date  of  the 
enactment  of  this  Act. 

SEC.  9.  SECRETARIAL  SUBMISSION  OF  LEGISLA- 
TIVE PROPOSAL  FOR  AMENDMENTS 
TO  MEDICAID  ELIOffilLITY  CRITERIA 
AND  TECHNICAL  AND  CONFORMING 
AMENDMENTS. 

The  Secretary  shall,  within  90  days  after 
the  date  of  enactment  of  this  Act,  submit  to 
the  appropriate  committees  of  the  Congress, 
a  legislative  proposal  providing  eligibility 
criteria  for  medical  assistance  under  a  State 
plan  under  title  XIX  of  the  Social  Security 
Act  (42  U.S.C.  1396  et  seq.)  in  lieu  of  the  eligi- 
bility criteria  under  section  1902(a)(10)(A)(i) 
of  such  Act  (42  U.S.C.  1396a(a)(10)(A)(i))  relat- 
ing to  the  receipt  of  aid  to  families  with  de- 
pendent children  under  a  State  plan  under 
part  A  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  601  et  seq.)  and  such  technical  and 
conforming  amendments  in  the  law  as  are  re- 
quired by  the  provisions  of  this  Act. 

SEC.  10.  SAVINGS. 

Any  savings  resulting  from  the  provisions 
of  this  Act  shall  be  dedicated  to  reduction  of 
the  Federal  budget  deficit. 


By  Mr.  THOMAS  (for  himself,  Mr. 
LOTT.   Mr.   Simpson,   Mr.    Ste- 
vens,    Mr.     INOUYE,     and    Mr. 
Burns): 
S.  210.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for 
coverage  under  part  B  of  the  medicare 
program  of  emergency  care  and  related 
services  furnished  by  rural  emergency 
access  care  hospitals;  to  the  Commit- 
tee on  Finance. 

THE  rural  emergency  ACCESS  CARE  HOSPFTAL 

ACT 

Mr.  THOMAS.  Mr.  President,  today  I 
am  introducing  the  Rural  Emergency 
Access  Care  Hospital  Act.  [REACH]  to 
help  small  rural  hospitals  across  the 
country  serve  their  communities.  It 
will  provide  the  vital  medical  care 
rural  Americans  need  in  times  of  emer- 
gency. 

The  outlook  for  many  rural  hospitals 
is  grim.  Many  contemplate  closure  on  a 
daily  basis  as  Medicare  reimbursement 
rates  continue  to  drop,  the  Federal 
Government  enforces  costly  regula- 
tions, and  low  Inpatient  stays  become 
the  norm.  Currently,  if  a  hospital  fails 
to  meet  all  Medicare  conditions  of  par- 
ticipation, they  will  lose  certification. 
That  means,  facilities  will  not  be  reim- 
bursed by  HCFA  for  the  medical  serv- 
ices they  provide. 

Closing  hospitals  in  Wyoming  is  not 
an  acceptable  option.  In  my  State,  if  a 
town  loses  its  most  important  point  of 
service — the    emergency    room — it    is 


typical  for  patients  to  drive  100  miles 
or  more  to  the  closest  territory  care 
center. 

There  is  no  doubt  that  excess  capac- 
ity in  our  hospitals  is  a  financial  drain 
on  the  Nation's  health  care  system. 
However,  emergency  medical  care  is 
not  a  fringe  benefit.  It  must  be  avail- 
able to  all  Americans — rural  and  urban 
alike. 

Mr.  President,  the  REACH  bill  pre- 
sents rural  areas  with  a  viable  option. 
It  accommodates  different  levels  of 
medical  care  throughout  the  State 
while  providing  stabilization  services 
needed  in  remote  areas. 

Under  my  bill,  rural  facilities  could 
convert  to  rural  emergency  access  care 
hospitals,  provided  they  meet  the  fol- 
lowing qualifications:  First,  be  able  to 
transfer  patients  to  a  nearby,  full-serv- 
ice hospital;  second,  be  located  in  a 
rural  area;  third,  keep  a  practitioner, 
who  is  certified  by  the  State  in  ad- 
vanced cardiac  life  support  onsite  24- 
hours  a  day;  and  fourth,  retain  a  physi- 
cian on-call  24  hours  a  day.  Hospital 
administrators  view  this  as  a  solid  so- 
lution to  improve  the  rural  health  care 
delivery  system. 

There  are  several  distinctions  be- 
tween the  REACH  bill  and  other  lim- 
ited hospital  service  programs.  Under 
my  bill,  facilities  are  not  required  to 
be  an  arbitrary  35  miles  or  more  apart. 
What  happens  if  they  are  34  miles 
apart?  It  is  still  a  long  drive  in  a  snow- 
storm. 

In  addition,  hospitals  would  not  have 
to  surrender  their  license  and  States 
would  not  be  required  to  go  through  a 
lengthy  application  process,  unlike 
current  demonstration  grant  programs. 

Mr.  President,  the  REACH  bill  has  a 
history  of  wide  bipartisan  support. 
Last  year  it  was  folded  into  Majority 
Leader  Bob  Doles  alternative  health 
care  reform  plan  and  Senator  John 
Chafee's  Health  Equity  and  Access  Re- 
form Today  Act.  It  was  also  Included  in 
the  House  GOP  leadership's  Affordable 
Health  Care  Now  Act,  Representative 
Jim  Cooper's  Managed  Competition 
Act,  and  the  House  Rural  Health  Care 
Coalition's  Rural  Health  Delivery  Sys- 
tem Development  Act. 

As  we  search  for  affordable  solutions 
to  improve  the  health  care  delivery 
system,  the  REACH  bill  is  one  proposal 
that  should  be  added  to  the  list.  The 
legislation  is  in  lockstep  with  other  re- 
forms, such  as  portability,  prohibition 
of  preexisting  conditions,  malpractice 
reform,  and  administrative  simplifica- 
tion. If  there  were  two  thresholds  es- 
tablished by  last  year's  debate  on 
health  care  reform — flexibility  and  af- 
fordability — then  you  cannot  go  wrong 
with  supporting  the  REACH  bill. 


By  Mr.  BOND: 
S.  211.  A  bill  to  provide  for  new  pro- 
gram accountability;  to  the  Committee 
on  Governmental  Affairs. 


THE  FEDERAL  GOVERNMENT  NEW  PROGRA.M 
.ACCOUNTABILITY  ACT  OF  1995 

•  Mr.  BOND.  Mr.  President,  I  Introduce 
the  Federal  Government  New  Program 
Accountability  Act  of  1995.  This  legis- 
lation would  require  on  a  government- 
wide  basis  for  each  Federal  agency  and 
department,  upon  the  submission  of 
legislation  to  Congress,  to  include  an 
implementation  plan  for  each  new  pro- 
gram, project,  or  activity  authorized  in 
the  legislation. 

The  implementation  plan  would  be 
required  to  include  a  description  of: 
First,  resource  requirements  of  the 
program,  including  staff  and  data  sys- 
tem requirements;  second,  the  esti- 
mated cost  of  implementation  of  the 
new  program,  both  in  the  Initial  year 
and  over  a  5-year  period;  third,  an  anal- 
ysis impact  statement  assessing  the 
ability  of  the  agency  or  department  to 
manage  the  operations  of  all  the  agen- 
cy's or  department's  programs;  and 
fourth,  an  implementation  schedule, 
including  a  timetable  for  the  promul- 
gation of  regulations. 

I  urge  my  colleagues  to  support  this 
legislation.  It  is  time  that  the  adminis- 
tration recognizes  that  not  every  good 
idea  is  appropriate  for  legislation;  that 
there  is  a  cost  to  new  Initiatives  and 
that  part  of  the  responsibility  of  Fed- 
eral agencies  and  departments  is  to  as- 
sess the  capacity  of  the  agency  or  de- 
partment to  appropriately  administer  a 
new  program.  It  is  also  Important  that 
the  Congress  have  adequate  informa- 
tion to  determine  whether  an  agency 
or  department  can  correctly  admin- 
ister a  new  program.* 


By  Mr.  KERRY  (for  himself  and 
Mr.  Kennedy): 

S.  212.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  vessel  Shamrock 
V\  to  the  Committee  on  Commerce, 
Science  and  Transportation. 

S.  213.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  Issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel 
Endeavour;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

JONES  ACT  WAIVER  LEGISLATION 

•  Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  join  my  colleague,  the  dis- 
tinguished senior  Senator  from  Massa- 
chusetts, in  introducing  two  bills  to 
allow  the  vessels  Shamrock  V  and 
Endeavour  to  be  employed  In  coastwise 
trade  of  the  United  States.  These  boats 
have  a  small  passenger  capacity,  nor- 
mally 8  to  12  passengers  on  overnight 
trips  and  up  to  30  passengers  on  day 
trips,  and  their  owner  intends  to  oper- 
ate a  charter  business  based  out  of  Bos- 
ton Harbor.  The  purpose  of  these  bills 
is  to  waive  sections  of  the  Jones  Act 
which  prohibit  foreign-made  vessels 
firom  operating  In  coastwise  trade.  The 


waiver  is  necessary  because,  under  the 
law,  a  vessel  is  considered  built  In  the 
United  States  if  all  major  components 
of  its  hull  and  superstructure  are  fab- 
ricated in  the  United  States,  and  the 
vessel  Is  assembled  entirely  in  the 
United  States.  These  boats  were  origi- 
nally built  in  foreign  shipyards  in  the 
1930's,  but  since  the  mid-1980's  they 
have  been  owned  and  operated  by 
American  citizens,  repaired  in  Amer- 
ican shipyards,  and  maintained  with 
American  products.  The  owner  bought 
these  boats  due  to  their  historic  sig- 
nificance. These  vessels  are  the  only 
two  remaining  boats  from  a  class  of 
enormous  sailing  yachts  built  during 
the  1930's  to  compete  for  the  America's 
Cup.  As  such,  they  are  a  very  signifi- 
cant part  of  American  maritime  and 
yachting  history.  To  better  showcase 
these  historic  vessels  the  owner  now 
wants  to  start  a  charter  boat  operation 
based  out  of  Boston  offering  voyages  of 
various  durations  to  various  destina- 
tions. 

After  reviewing  the  facts  In  the  cases 
of  the  Shamrock  V  and  the  Endeavour, 
I  do  not  believe  that  these  waivers 
would  compromise  our  national  readi- 
ness in  times  of  national  emergency, 
which  is  the  fundamental  purpose  of 
the  Jones  Act  requirement.  While  I 
generally  support  the  provisions  of  the 
Jones  Act,  I  believe  the  specific  facts 
In  these  two  cases  warrant  waivers  to 
permit  the  Shamrock  V  and  the 
Endeavour  to  engage  in  coastwise 
trade.  I  hope  and  trust  the  Senate  will 
agree  and  will  speedily  approve  the 
bills  being  Introduced  today.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  that  a 
complete  copy  of  the  bills  be  printed  in 
the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  212 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106,  12107,  and  12108  of  title  46, 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  Issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
Shamrock  V,  (United  States  official  number 
900936). 

S.  213 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  notwithstanding 
sections  12106.  12107,  and  12108  of  title  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  Issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment In  the  coastwise  trade  for  the  vessel 
Endeavour,  (United  States  official  number 
947869).» 


By  Mr.  INOUYE  (for  himself,  Mr. 
Hatch,  Mr.  Bryan,   Mr.   Reid, 


Mr.    Smith,    Mr.    Coats,    Mr. 

Johnston,  Mr.  FAmcLOTH,  Mr. 

Shelby,  Mr.  Stevens,  and  Mr. 

Hollings): 
S.  216  A  bill  to  repeal  the  reduction 
in  the  deductible  portion  of  expenses 
for  business  meals  and  entertainment; 
to  the  Committee  on  Finance. 

THE  BUSINESS  MEALS  AND  ENTERTAINMENT  TAX 
DEDUCTION  ACT  OF  1995 

•  Mr.  rNOUVE.  Mr.  President,  today,  I 
introduce  legislation  to  restore  the 
business  meals  and  entertainment  tax 
deduction  to  80  percent.  I  am  joined  by 
Senators  Hatch,  Bryan,  Reid,  Smith. 
Coats,  Johnston,  Faircloth.  Shelby, 
Stevens,  and  Hollings.  Restoration  of 
this  deduoCion  is  essential  to  the  liveli- 
hood of  the  food  service,  travel  and 
tourism,  and  entertainment  industries 
throughout  the  United  States.  These 
industries  are  being  economically 
harmed  as  a  result  of  this  reduction. 
All  are  major  Industries  which  employ 
millions  of  people,  many  of  whom  are 
already  feeling  the  effects  of  the  reduc- 
tion. 

The  deduction  for  business  meals  and 
entertainment  was  reduced  from  80  to 
50  percent  under  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  and  went 
Into  effect  on  January  1,  1994.  Five 
months  later,  the  American  Express 
Travel  Related  Services  Company,  Inc., 
Conducted  research  between  May  16 
and  June  17,  1994.  to  obtain  an  early  in- 
dication of  whether  companies  were 
aware  of  the  new  tax  law  and  whether 
it  was  likely  to  impact  on  their  spend- 
ing on  business  meals.  Telephone  inter- 
views involving  154  small  size.  1  to  100 
employees,  and  152  mid-sized  101  to 
1.500  employees,  companies  were  made 
to  travel  and  entertainment  policy 
decisionmakers.  Of  those  interviewed. 
68  percent  of  the  small  size  and  74  per- 
cent of  the  mid-sized  companies  Indi- 
cated that  they  have  either  taken  or 
anticipate  taking  some  action  that 
could  potentially  reduce  restaurant 
spending.  Some  companies  were 
prompted  to  change  its  policy  and 
guidelines  on  travel  and  entertainment 
expenses  as  a  result  of  the  tax  reduc- 
tion in  the  business  meals  and  enter- 
tainment expenses  deduction. 

Corporate  businesses  have  also  been 
forced  to  curtail  their  company  reim- 
bursement policies  because  of  the  re- 
duction In  the  business  meals  and  en- 
tertainment expenses  deduction.  In 
some  cases,  businesses  have  eliminated 
their  expense  accounts.  Consequently, 
restaurant  establishments,  which  have 
relied  heavily  on  business  lunch  and 
dinner  services,  are  being  adversely  af- 
fected by  the  reduction  in  business 
meals.  For  example: 

Jay's  Restaurant  in  Dayton.  OH.  was 
forced  to  close  Its  lunch  service  be- 
cause of  the  decline  in  business.  This 
decision  was  based  on  2.005  fewer  lunch 
customers  from  January  through  June 
1994  as  compared  to  the  same  period  in 
1993.  The  result  was  a  loss  of  17  to  20 
jobs. 


Blanco's  In  Denver.  CO.  closed  its 
lunch  service  In  April  1994  because  of 
the  decline  in  business.  Staff  was  re- 
duced from  26  to  15  employees. 

The  Wall  Street  Restaurant  in  Des 
Monies.  lA.  has  seen  a  40-percent  de- 
cline in  revenues  since  the  beginning  of 
1994.  Staff  was  reduced  from  50  to  35 
employees. 

In  Middlesex  County,  NJ,  the  Boca 
Restaurant  averaged  40  to  60  lunches 
per  day  prior  to  the  beginning  of  1994. 
The  restaurant  now  serves  between  5  to 
15  lunches  per  day.  Staff  was  reduced 
from  18  to  14  employees. 

Le  Grenadin,  located  in  the  garment 
district  of  Manhattan,  averaged  60  to  70 
lunches  a  day  prior  to  the  beginning  of 
1994.  Lunch  business  has  now  declined 
by  30  percent.  Staff  hours  have  been  re- 
duced from  a  5-  to  a  3-day  workweek. 

I  sincerely  hope  that  the  business 
meals  reduction  to  50  percent  does  not 
become  a  Luxury  Tax  Two,  In  which 
the  Congress  moves  toward  restoration 
only  after  the  damage  has  been  done 
and  huge  job  losses  have  occurred.  Ac- 
cordingly, I  urge  my  colleagues  to  join 
me  in  cosponsoring  this  important  leg- 
islation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  text  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  216 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REPEAL  OF  REDUCTION  LN  BUSINESS 
MEALS  AND  ENTERTAINMENT  TAX 
DEDUCTION. 

(a)  IN  General.— Paragraph  (1)  of  section 
274(n)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  only  50  percent  of  meal  and  en- 
tertainment expenses  allowed  as  deduction) 
is  amended  by  striking  "50  percent"  and  in- 
serting •■80  percent". 

(b)  Conforming  amendment.— The  heading 
for  section   274(n)   Is   amended   by   striking 

■50"  and  Inserting  •■80". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1993.» 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  join  my  colleague  from  Ha- 
waii. Senator  Inouye,  in  introducing  a 
bill  to  restore  the  deductible  portion  of 
the  meals  and  entertainment  expenses 
to  80  percent.  As  my  colleagues  know, 
the  deduction  was  drastically  reduced 
from  80  percent  to  50  percent  as  part  of 
the  1993  tax  bill. 

This  change  was  a  counterproductive 
way  to  raise  revenue  and  comes  at  the 
expense  of  working  Americans.  Al- 
though this  provision  was  ostensibly 
aimed  at  large  corporations  that  have 
an  undeserved  reputation  of  abusing 
the  meals  and  entertainment  deduc- 
tion, it  has  primarily  hurt  women,  mi- 
nority workers,  and  small  businesses. 
This  provision  is  similar  to  the  ill-con- 
ceived luxury  tax  in  that  it  so  badly 
misses  Its  intended  target.  In  fact,  al- 
most 60  percent  of  employees  In  the 


food  service  industry  are  women.  20 
percent  are  teenagers,  and  12  percent 
are  minorities.  These  are  the  people 
that  the  deduction  limitation  has  hurt 
through  lost  jobs  and  reduced  wages. 

Contrary  to  what  many  might  be- 
lieve, most  individuals  who  purchase 
business  meals  are  small  business  per- 
sons; 70  percent  have  incomes  below 
$50,000.  39  percent  have  incomes  below 
$35,000.  and  25  percent  are  self-em- 
ployed. Moreover.  78  percent  of  busi- 
ness lunches  and  50  percent  of  business 
dinners  are  purchased  in  low-  to  mod- 
erately-priced restaurants.  The  average 
amount  spent  on  a  business  meal,  per 
person.  Is  about  $9.39  for  lunch  and 
$19.58  for  dinner.  The  business  meal  de- 
duction is  hardly  the  exclusive  realm 
of  the  fat  cats.  Mr.  President. 

The  deduction  for  meals  and  enter- 
tainment expenses  is  a  legitimate  busi- 
ness expense  and  should  be  deductible. 
The  owners  of  most  small  and  large 
businesses  incur  these  costs  in  the  ev- 
eryday maintenance  of  their  busi- 
nesses. These  expenses  should  be  given 
the  same  treatment  that  other  ordi- 
nary and  necessary  business  expenses 
receive. 

One  group  that  has  been  particularly 
punished  by  the  50-percent  limitation 
is  the  truckers.  I  have  had  hundreds  of 
letters  from  Utah  truckers  who  have 
been  hurt  by  this  unfair  change  in  the 
law.  Many  truckers,  as  they  transport 
important  goods  across  the  country, 
are  forced  to  take  their  meals  on  the 
road.  Because  of  the  lower  deduction, 
these  truckers  may  pay  an  additional 
$200  to  $300  or  more  a  year  in  tax.  de- 
pending upon  their  circumstances.  By 
restoring  the  deduction  to  80  percent, 
truckers,  as  well  as  many  others,  will 
receive  fairer  treatment. 

Mr.  President.  I  believe  the  1993  tax 
bill  went  too  far  in  reducing  the  deduc- 
tion for  meals  and  entertainment  ex- 
penses. It  is  the  small  business  owners, 
the  truckdrivers.  the  traveling  sales- 
people, and  the  restaurant  workers  who 
have  suffered  reduced  wages  or  layoffs 
who  are  carrying  the  burden  of  this 
change.  A  restoration  of  the  80-percent 
limitation  would  bring  this  deduction 
back  to  a  more  equitable  level  for 
Americas  small  business  people  and 
restaurant  workers  and  is  the  right 
thing  to  do. 

The  restaurant  Industry  employs 
millions  of  Americans  across  the  Na- 
tion. Are  we  going  to  continue  to  allow 
the  Tax  Code  to  restrain  job  growth  in 
certain  industries  with  limitations 
such  as  this?  The  way  to  cut  the  deficit 
Is  not  through  raising  taxes  on  lower 
and  middle  income  Americans  and 
through  lost  jobs,  but  through  respon- 
sible fiscal  constraint. 

I  urge  my  colleagues  to  support  this 
bill. 


By  Mr.  McCONNELL  (for  himself 
and  Mr.  Coverdell): 
S.  218.  A  bill  to  repeal  the  National 
Voter  Registration  Act  of  1993,  and  for 


Rules  and  Administration. 

THE  MOTOR- VOTER  REPEAL  ACT  OF  1995 

•  Mr.  McCONNELL.  Mr.  President,  the 
States  may  finally  receive  some  long- 
awaited  relief  from  unfunded  man- 
dates, thanks  to  the  winds  of  change 
which  blew  through  the  country  last 
November.  With  passage  of  the  un- 
funded mandates  bill  currently  before 
the  Senate.  Congress  will  not  be  able  to 
pile  mandates  on  States  as  it  has  in  the 
past.  However,  the  unfunded  mandates 
bill  is  prospective  and  will  not  undo 
the  damage  which  past  Congresses  have 
done.  The  bill  I  am  introducing  today 
would  undo  some  of  the  unfunded  man- 
dates damage  by  undoing  a  mandate. 
Specifically,  it  would  repeal  the  so- 
called  motor-voter  law. 

The  motor-voter  law  made  for  a  nice 
signing  ceremony  at  the  White  House 
in  1993,  a  veritable  extravaganza,  in 
fact.  It  was  an  easy  political  hit.  Pro- 
ponents could  revel  secure  in  the 
knowledge  that  motor-voter  sounded 
good  and  by  dumping  the  burden  on  the 
States  no  unpopular  budget  offsets 
were  required  on  the  part  of  Congress 
or  the  President  to  pay  for  it. 

But,  as  David  Broder  wrote  in  the 
Washington  Post  at  that  time,  it  was 
the  kind  of  "underfunded,  overhyped 
legislation  that  gives  Congress  and 
Washington  a  bad  name." 

Proponents  said  then  that  cost  was 
not  a  problem,  that  it  was  a  cheap  bill. 
In  that  case,  then  finding  a  way  to  pay 
for  it  should  not  have  been  a  problem. 
But  Congress  did  not  pay  for  it.  And 
the  fact  is.  State  and  local  govern- 
ments are  finding  that  motor-voter  is 
far  more  expensive  than  it  was  slated 
to  be.  Take  Jefferson  County,  KY.  for 
Instance. 

A  Louisville  Courier-Journal  story 
reported  just  last  month  that  Jefferson 
County  clerk  Rebecca  Jackson  esti- 
mates it  will  cost  the  county  up  to  $1.4 
million  in  just  the  first  year.  That 
tally  includes  over  $700,000  for  com- 
puter equipment  and  mailing  costs  of 
$165,000  annually.  Seven  employees 
may  have  to  be  hired  as  well,  to  cope 
with  the  added  workload.  These  costs 
are  not  inconsequential,  particularly 
at  a  time  when  everyone  is  feeling 
squeezed,  not  least  of  all— the  tax- 
payers. 

California  Gov.  Pete  Wilson  esti- 
mates it  would  cost  his  State  alone 
nearly  $36  million.  That  is  why  Califor- 
nia and  several  other  States  are  so  put 
out  by  the  motor-voter  mandate  that 
they  have  filed  a  lawsuit  on  the 
grounds  that  it  violates  the  10th 
amendment  of  the  Constitution. 

Those  who  would  oppose  this  repeal 
will  hold  up  retroactivity  as  some 
bugaboo  that  should  not  even  be  seri- 
ously considered.  But  this  is  one  man- 
date, no  doubt  there  are  others,  on 
which  the  clock  should  be  turned  back. 
It  is  not  enough  to  keep  things  from 
getting  worse,  we  must  strive  to  make 


Lnem  oeccer.  rrom  tne  stanapomt  ot 
States  and  taxpayers,  repealing  motor- 
voter  would  be  a  big  step  forward. 

What  is  the  worst  that  could  happen 
under  a  repeal?  Why,  some  States 
might  opt  out.  Others  may  not.  The 
fact  is.  Congress  was  behind  the  curve 
in  1993:  27  States  already  had  some 
form  of  motor-voter,  and  it  stands  to 
reason  that  they  would  continue  to  do 
so  were  the  Federal  mandate  repealed. 
The  critical  point  is  that  it  would  be 
their  choice. 

There  would  be  nothing  stopping 
States  from  adopting  these  provisions, 
other  than  cost.  States  would  be  at  lib- 
erty to  provide  motor-voter,  mail  reg- 
istration, and  agency-based  registra- 
tion, just  as  they  were  prior  to  this 
mandate. 

If  they  could  afford  it,  fine.  If  they 
could  not,  fine.  It  should  be  their  call. 
If  motor-voter  supporters  in  Congress 
would  like  to  devise  a  model  program- 
such  as  Federal  grants  to  entice  States 
into  participating— go  for  it.  Figure 
out  a  way  to  pay  for  it  and  let's  vote  on 
it.  But  the  1993  mandate  was  a  bad  deal 
for  States,  a  bad  deal  for  taxpayers, 
and  it  should  be  repealed.* 


By  Mr.  NICKLES  (for  himself, 
Mr.  Bond,  Mrs.  Hutchison,  Mr. 
Dole,      Mr.      Grassley.      Mr. 

ASHCROFT,   Mr.   COVERDELL,   Mr. 

Abraham,   Mr.  Thompson,  Mr. 

Burns.  Mr.  Shelby,  Mr.  McCon- 

NELL,      Mr.      Faircloth,      Mr. 

Thomas,      Mr.       Smith,      Mr. 

McCain,  Mr.  Craig,  Mr.  Coats, 

Mr.  Santorum,  Mr.  Mack,  Mr. 

Gregg.    Mr.    Murkowski,    Mr. 

Lott,  Mr.  K'i'L,  Mr.  Thurmond, 

Mr.    Hatch.    Mr.    Helms,    Mr. 

Inhofe,      Mr.      Simpson,      Mr. 

Gramm,  Mr.  Frist,  Mr.  Grams. 

Mr.        Bennett.        and       Mr. 

Kempthorne): 
S.  219.  A  bill  to  ensure  economy  and 
efficiency  of  Federal  Government  oper- 
ations by  establishing  a  moratorium  on 
regulatory  rulemaking  actions,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

THE  REGULATORY  TRA.NSITION  ACT 

Mr.  NICKLES.  Mr.  President,  today  I 
am  introducing  the  Regulatory  Transi- 
tion Act  of  1995— and  Congressman  Tom 
Delay  of  Texas  has  offered  nearly 
identical  legislation  in  the  House — that 
places  a  temporary  moratorium  on  reg- 
ulatory rulemaking  effective  from  the 
day  after  the  elections,  November  9. 
1994,  through  June  30.  1995. 

Excessive  regulation  and  redtape  im- 
poses an  enormous  burden  on  our  econ- 
omy. This  hidden  tax  pushes  up  prices 
for  goods  and  services  on  American 
households,  dampens  business  invest- 
ment, and  limits  the  ability  of  small 
businesses  to  create  jobs. 

The  Clinton  administration's  own 
National  Performance  Review,  issued 
September  7.  1993.  observed  that  the 
compliance  costs  imposed  by  Federal 


regulations  on  the  private  sector  alone 
were  "at  least  $430  billion  per  year— 9 
percent  of  our  gross  domestic  product." 
Other  economists  have  placed  the  di- 
rect combined  Federal  regulatory  bur- 
den on  State  and  local  governments 
and  the  private  sector  at  between  $500 
billion  a  year  and  more  than  $850  bil- 
lion a  year. 

The  Clinton  administration's  Na- 
tional Performance  Review  promised 
to  "end  the  proliferation  of  unneces- 
sary and  unproductive  rules."  But  the 
fiood  of  excessive  regulations  has  not 
subsided.  It  has.  in  fact,  increased  dur- 
ing the  current  administration.  For 
each  of  the  first  2  years  of  the  Clinton 
administration,  the  number  of  pages  of 
actual  regulations  and  notices  pub- 
lished in  the  Federal  Register  has  ex- 
ceeded any  year  since  the  Carter  ad- 
ministration. 

As  a  matter  of  fact.  If  we  look  at  a 
chart— and  I  have  a  chart  that  I  will 
later  pull  out  for  the  floor— if  you  look 
at  it.  the  Carter  administration  had 
the  highest  number  of  pages  in  the 
Federal  Register  in  history.  Actually, 
over  73.000  pages.  That  number  declined 
substantially  during  the  Reagan  ad- 
ministration. It  fell  all  the  way  down 
to  44.000  pages.  It  declined  significantly 
during  the  Reagan  administration. 
During  President  Bush's  administra- 
tion, it  climbed  all  the  way  up  to 
57.000.  Now  during  the  Clinton  adminis- 
tration, the  first  2  years,  it  is  above 
64.000.  almost  65.000.  The  pages  in  the 
Federal  Register  declined  during  the 
Reagan  era,  climbed  up  somewhat  dur- 
ing the  Bush  era,  and  it  is  exploding 
during  the  Clinton  administration. 

That  is  why  the  majority  leader.  Bob 
Dole,  has  designated  regulatory  re- 
form as  one  of  the  top  priorities  of  the 
104th  Congress  and  created  a  task  force 
to  be  led  by  Senator  Kay  Bailey 
Hutchison  and  Senator  Kit  Bond  to 
look  at  ways  of  cutting  through  the 
redtape. 

I  am  happy  to  be  part  of  this  task 
force.  We  have  been  talking  about  the 
best  way  to  begin  dealing  with  this 
massive  problem.  On  November  14,  less 
than  1  week  after  the  American  people 
sent  a  clear  signal  for  less  Government 
and  less  regulations  and  less  spending, 
the  administration  published  three  vol- 
umes containing  outlines  for  more 
than  4.300  administration  regulations 
that  it  intends  to  pursue  during  fiscal 
year  1995  and  beyond. 

We  decided  the  first  step  to  reform 
should  be  to  put  a  hold  on  the  new  reg- 
ulations so  we  could  have  a  chance  to 
sort  through  these  pages  and  figure  out 
whether  or  not  there  are  things  that 
are  necessary  and  maybe  some  of  which 
are  not  necessary. 

On  December  12  of  last  year.  Bob 
Dole  and  myself  and  other  House  and 
Senate  Members  wrote  to  President 
Clinton  and  asked  if  he  would  impose  a 
100-day  moratorium  on  the  new  regula- 
tions. The  administration  responded  on 


uecemoer  14.  i»»^.  witn  a  letter  irom 
Sally  Katzen.  Director  of  the  Office  of 
Information  and  Regulatory  Affairs. 

In  her  letter  she  states  that  the  Clin- 
ton administration  rejects  the  request 
for  a  moratorium,  calling  a  morato- 
rium a  "blunderbuss  that  could  work 
in  unintended  ways."  The  Clinton  ad- 
ministration deliberately  ignored  the 
health  and  safety  exceptions  suggested 
by  Republican  leaders  and  raised  the 
emotional  examples  of  regulations 
dealing  with  tainted  meat  and  Desert 
Storm  syndrome. 

The  President,  in  declining  to  impose 
a  moratorium  himself,  cited  one  of  the 
reasons  being  that  a  moratorium  would 
stop  rules  from  being  issued  regardless 
of  the  merit.  He  claims  it  would  stop 
the  Department  of  Agriculture,  for  ex- 
ample, from  dealing  with  tainted  meat 
in  the  food  supply. 

I  want  to  clarify  that  this  concern  is 
totally,  completely  unfounded.  The 
moratorium  we  are  proposing  specifi- 
cally exempts  regulations  designed  to 
remedy  imminent  threats  to  health 
and  safety  or  other  emergencies  as  de- 
termined by  the  agency  head  and  the 
President. 

This  act  also  excludes  any  regulation 
that  reduces  or  streamlines  the  Federal 
Government  and  any  regulation  that  is 
necessary  for  the  day-to-day  operations 
of  Federal  agencies. 

For  exajTiple,  this  moratorium  would 
not  in  any  way  prevent  the  Federal  En- 
ergy Regulatory  Commission  from  de- 
nying or  approving  electric  or  gas 
transportation  rate  modifications.  Cur- 
rently, local  utility  operators  file  rate- 
increase  requests  with  the  FERC.  Ap- 
proval or  denial  is  part  of  the  Commis- 
sion's dally  operations  and  would  be 
excluded  ft-om  this  moratorium  under 
the  exclusion  provided  for  granting  li- 
censes or  applications. 

Also,  regulations  to  ensure  that  Fed- 
eral agencies  continue  to  undertake 
regulatory  actions  that  are  required  by 
Federal  law  that,  when  completed,  will 
streamline  a  rule,  regulation,  adminis- 
tration process  or  reduce  an  existing 
regulatory  burden  would  also  be  ex- 
cluded. 

For  example,  a  pending  regulation  re- 
quiring the  Secretary  of  Transpor- 
tation to  lift  certain  hours-of-service 
requirements  from  farmers  operating 
agriculture  equipment  would  be  ex- 
cluded from  this  moratorium  because 
it  essentially  reduces  Government  in- 
terference in  the  operations  of  the 
farms  in  our  Nation. 

So.  I  wUl  just  reiterate  that  our  goal 
here  is  not  to  be  a  roadblock  to  impor- 
tant measures  related  to  health  and 
safety  of  the  American  people,  or  to  tie 
the  hands  of  agencies  trying  to  carry 
out  daily  operations,  or  streamline  or 
to  delay  steps  taken  to  reduce  or 
streamline  Government. 

I  have  said  many  times  I  have  no 
doubt  that  there  are  some  regulations 
within  these   three   volumes  that  are 


gooa  ana  necessary,  ana  we  snouia 
move  with  all  swiftness  to  enact  them. 
But  I  also  know  that  there  are  some 
regulations  that  are  not  necessary. 
They  are  not  cost  effective.  They  do 
not  streamline  bureaucracy;  they  ex- 
pand it.  Let  us  put  a  hold  on  these  and 
take  a  look  to  make  sure  that  we  do 
what  we  can  do  to  reduce  Government, 
reduce  spending,  and  ease  the  crushing 
economic  burden  that  the  Federal  reg- 
ulations have  created  for  the  private 
sector  and  local  governments. 

Mr.  President,  in  looking  at  this  list 
of  regulations  that  was  announced  or 
cataloged  by  the  November  14  release, 
there  are  over  4.300  regulatory  actions 
proposed  for  the  year  1995  and  beyond; 
primarily  1995  and  1996.  Between  Octo- 
ber 1994  and  April  1995  the  Clinton  ad- 
ministration is  scheduled  to  issue  872 
rules. 

Mr.  President.  I  will  just  say  I  am 
sure  some  of  the  rules  are  needed,  but 
I  am  quite  confident  many  are  not.  I 
am  quite  confident  that  many  are  not 
cost  effective.  Many  have  not  been  ana- . 
lyzed  for  scientific  analysis,  many  of 
which  the  benefits  do  not  exceed  their 
cost.  We  should  stop  those  regulations. 
This  moratorium  will  allow  us  to  have 
the  time  to  review  those  regulations, 
plus  allow  those  that  are  beneficial  to 
go  forward.  Let  us  stop  those  that  are 
not. 

Mr.  President.  I  wish  this  was  not 
necessary.  I  wish  the  administration 
would  have  taken  our  suggestion  and 
made  the  moratorium,  and  made  it  on 
their  own  initiative.  Then  they  would 
have  total  control  over  deciding  what 
is  effective  and  what  is  in  order.  They 
refused  that  offer.  Maybe  they  will  re- 
consider. Congressman  DeLay.  myself. 
Senator  BOND,  Senator  Hutchison,  also 
Congressman  McIntosh  met  with  rep- 
resentatives of  the  administration  yes- 
terday and  requested  such  actions. 
They  did  say  they  would  be  willing  to 
talk  with  us.  and  hopefully  those  talks 
will  be  fruitful  and  we  can  stop  a  lot  of 
unnecessary  regulations.  In  the  event 
they  are  not.  we  plan  on  proceeding 
ahead  with  this  legislation. 

I  have  several  cosponsors  of  this  leg- 
islation, which  I  will  now  read  for  the 
record  as  well:  In  addition  to  myself, 
we  have  Senators  Bond.  Hutchison. 
Dole.  Grassley,  Ashcroft. 

Coverdell.  Abraham.  Thompson. 
Burns.  Shelby,  McConnell, 

Faircloth.  Thomas.  Smith.  McCain, 
Craig.  Coats.  Santorum,  Mack. 
Gregg.  Murkowski.  Lott.  Kyl.  Thur- 
mond. Hatch.  Helms.  Inhofe,  Simpson, 
Grams  of  Minnesota,  Frist,  Gramm  of 
Texas,  Bennett,  and  Kempthorne.  Mr. 
President,  there  are  additional  cospon- 
sors out  there. 

My  point  is  that  this  act  has  over- 
whelming support  in  the  Senate.  I  hope 
that  the  administration  will  take  our 
suggestion  and  impose  voluntarily  this 
moratorium.  If  not,  it  is  my  intention 
to  pursue  this,  not  necessarily  as  an 


amenament  on  tnis  legislation;  i  want 
this  legislation  to  pass.  I  want  it  to 
pass  and  I  want  it  to  be  signed.  I  want 
it  to  become  law. 

I  have  noticed  that  some  of  our  col- 
leagues on  the  other  side  of  the  aisle 
seem  to  have  an  affinity  to  try  to  love 
a  piece  of  legislation  to  death  and  want 
to  put  every  amendment  they  can  on  a 
bill.  This  bill  I  have  just  introduced  is 
an  attractive  amendment.  It  may  well 
pass  on  this  bill.  I  decided  to  introduce 
it  separately. 

We  are  requesting  the  Governmental 
Affairs  Committee  to  have  hearings  on 
it  as  quickly  as  possible.  I  might  men- 
tion that  the  House  of  Representatives 
is  having  hearings  on  this  this  Thurs- 
day. They  plan  on  moving  forward  on  it 
as  well.  I  think  we  have  provided  ex- 
ceptions that  are  necessary  for  the  or- 
derly transition  of  Government,  for 
regulations  that  are  necessary  to  go 
forward.  It  also  provides  for  at  least 
delay  through  the  month  of  June  to 
allow  us  to  review  other  regulations  to 
make  sure  that  they  are  beneficial  and 
cost  effective. 

Mr.  President,  I  have  this  bill,  and  I 
will  send  it  to  the  desk  and  introduce 
it  accompanying  my  statement.  I  yield 
the  floor. 


By  Mr.  FEINGOLD  (for  himself 
and  Mr.  Kohl): 
S.  222.  A  bill  to  amend  the  Dairy  Pro- 
duction Stability  Act  of  1983  to  ensure 
that  all  persons  who  benefit  from  the 
Dairy  Promotion  and  Research  Pro- 
gram contribute  to  the  cost  of  the  pro- 
gram, to  provide  for  periodic  producer 
referenda  on  continuation  of  the  pro- 
gram, and  to  prohibit  bloc  voting  by 
cooperative  associations  of  milk  pro- 
ducers in  connection  with  the  program, 
and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

dairy  PROMOTION  PROGRAM  IMPROVEMENT  ACT 

•  Mr.  FEINGOLD.  Mr.  President.  I  am 
introducing  the  Dairy  Promotion  Pro- 
gram Improvement  Act,  legislation 
which  improves  the  accountability  of 
the  National  Dairy  Promotion  and  Re- 
search Board.  The  bill  also  eliminates 
some  of  the  inequities  in  the  current 
program  that  can  no  longer  be  toler- 
ated in  light  of  the  recent  passage  of 
the  Uruguay  round  of  the  CJeneral 
Agreement  on  Tariffs  and  Trade.  I  am 
pleased  to  be  joined  by  Senator  Kohl 
today  on  this  very  important  legisla- 
tion. 

This  bill  is  not  about  whether  the 
Dairy  Promotion  Program  works  or 
whether  it  should  be  continued.  That  is 
an  issue  to  be  left  to  the  producers  who 
fund  the  program.  This  legislation  is 
designed  to  provide  producers  with  a 
grreater  voice  in  the  program  which 
they  fund  and  to  make  sure  that  all 
those  who  benefit  from  the  program 
also  pay  into  it.  If  passed,  this  bill  will 
result  in  a  dairy  board  that  is  stronger, 
more  effective  and  more  responsive  to 
dairy  farmers. 


provement  Act  eliminates  the  inappro- 
priate practice  of  cooperative  bloc  vot- 
ing in  producer  referendum  on  the  Na- 
tional Dairy  Board,  requires  periodic 
referenda  so  that  producers  have  an  op- 
portunity to  review  their  program  on  a 
regular  basis,  and  requires  importers  to 
contribute  to  the  program  since  they 
benefit  from  it. 

The  National  Dairy  Promotion  and 
Research  Program  collects  roughly  $225 
million  every  year  from  dairy  farmers 
each  paying  a  mandatory  15  cents  for 
every  100  pounds  of  milk  they  produce. 
The  program  is  designed  to  promote 
dairy  products  to  consumers  and  to 
conduct  research  relating  to  milk  pro- 
duction, processing,  and  marketing. 

While  15  cents  may  appear  to  be  a 
small  amount  of  money,  multiplied  by 
all  the  milk  marketed  in  this  country, 
it  adds  up  to  thousands  of  dollars  each 
year  for  the  average  producer.  Also 
consider  that  the  amount  of  money  col- 
lected under  this  program  annually — 
$225  million— is  just  slightly  less  than 
the  cost  of  the  entire  Diary  Price  Sup- 
port Program  in  recent  years.  Given 
the  magnitude  of  this  program,  it  is 
critical  that  Congress  take  seriously 
the  concerns  producers  have  about 
their  promotion  program. 

Since  participation  in  the  checkoff  is 
mandatory  and  producers  are  not  al- 
lowed refunds.  Congress  required  that 
producers  vote  in  a  referendum  to  ap- 
prove the  program  after  it  was  author- 
ized. 

The  problem  is  that  Congress  didn't 
provide  for  a  fair  and  equitable  voting 
process  in  the  original  act  and  it's  time 
to  correct  our  mistake.  My  bill  does 
that  by  eliminating  a  process  known  as 
bloc  voting  by  milk  marketing  co- 
operatives. 

Under  current  law,  dairy  coopera- 
tives are  allowed  to  cast  votes  in  pro- 
ducer referenda  for  all  of  their  farmer- 
members,  either  in  favor  of  or  against 
continuation  of  the  National  Dairy 
Board.  While  individual  dissenters 
from  the  co-op  position  are  allowed  to 
vote  individually,  many  farmers  and 
producer  groups  claim  the  process 
stacks  the  deck  against  those  seeking 
reform  of  the  program. 

Mr.  President,  the  problem  bloc  vot- 
ing creates  is  best  illustrated  by  the  re- 
sults of  the  August  1993  producer  ref- 
erendum on  continuation  of  the  Na- 
tional Dairy  Promotion  and  Research 
Board,  called  for  by  a  petition  of  16,000 
dairy  farmers.  In  that  referendum,  59 
dairy  cooperatives  voting  en  bloc,  cast 
49,000  votes  in  favor  of  the  program. 
7,000  producers  from  those  cooperatives 
went  against  co-op  policy  and  voted  in- 
dividually against  continuing  the  pro- 
gram. 

While  virtually  all  of  the  votes  In 
favor  of  the  program  were  cast  by  coop- 
erative bloc  vote,  nearly  100  percent  of 
the  votes  in  opposition  were  cast  by  in- 
dividuals. Bloc  voting  allows  coopera- 


or  ambivalent  producer  in  their  mem- 
bership, drowning  out  the  voices  of  dis- 
senting producers.  It  biases  the  ref- 
erendum in  favor  of  the  Dairy  Board's 
supporters,  whose  votes  should  not 
have  greater  weight  than  the  dissent- 
ers. 

Bloc  voting  may  be  appropriate  for 
referenda  on  Federal  milk  marketing 
order  decisions,  for  which  the  practice 
is  also  allowed.  The  complex  Federal 
order  system  and  its  associated  rules 
and  regulations  directly  affect  the  abil- 
ity of  the  cooperative  to  act  as  the 
marketing  agent  for  their  members. 
The  authority  for  co-ops  to  bloc  vote  in 
that  circumstance  is  not  affected  by 
my  bill.  However,  bloc  voting  for  mat- 
ters beyond  marketing  orders  is  far 
less  appropriate. 

In  the  103d  Congress,  I  called  for  a 
hearing  in  the  Senate  Agriculture 
Committee  to  address  this  very  issue. 
As  a  supporter  of  agricultural  coopera- 
tives, I  was  concerned  about  how  elimi- 
nating bloc  voting  might  affect  them. 

Mr.  President,  there  was  no  informa- 
tion provided  in  that  hearing  that  has 
persuaded  me  that  bloc  voting  in  Dairy 
Board  referenda  is  a  critical  authority 
for  cooperatives.  There  was  no  evidence 
presented  that  eliminating  that  au- 
thority would  handicap  a  cooperative's 
efforts  to  market  dairy  products.  It 
seems  clear  that  generic  promotion 
programs  focused  on  long-term  re- 
search and  market  development,  such 
as  the  National  Dairy  Promotion  and 
Research,  do  not  affect  the  day-to-day 
marketing  abilities  of  a  cooperative.  In 
fact,  the  vague  nature  of  the  argu- 
ments in  support  of  bloc  voting  has  fur- 
ther convinced  me  that  there  is  little 
justification  for  the  practice. 

The  inappropriate  nature  of  bloc  vot- 
ing in  Dairy  Board  referendum  is  even 
clearer  given  that  none  of  our  16  com- 
modity promotion  programs,  other 
than  dairy,  allow  cooperatives  to  bloc 
vote  despite  the  existence  of  marketing 
cooperatives  for  those  commodities. 
Were  bloc  voting  in  producer  referenda 
fundamental  to  cooperative  theory,  one 
would  expect  to  see  this  authority  pro- 
vided in  other  programs. 

Mr.  President,  my  bill  also  estab- 
lishes periodic  referenda  on  continu- 
ation of  the  Dairy  Promotion  Program 
in  order  to  provide  producers  with  an 
opportunity  to  review  their  program. 
The  National  Dairy  Research  and  Pro- 
motion Board  continues  into  perpetu- 
ity with  no  sunset  date  and  no  system 
for  regular  review  by  producers.  By  re- 
quiring regular  referenda,  my  bill  will 
increase  the  accountability  of  the 
Dairy  Board  to  their  producer.  It  is 
critical  that  a  program  of  this  mag- 
nitude be  regularly  reassessed  and  re- 
affirmed by  those  who  foot  the  bill. 

Lastly,  Mr.  President,  my  bill  pro- 
vides equity  to  domestic  producers  who 
have  been  paying  into  the  Promotion 
Program  for  over  10  years  while  im- 
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the  National  Dairy  Promotion  and  Re- 
search Board  conducts  only  generic 
promotion  and  general  product  re- 
search, domestic  farmers  and  importers 
alike  benefit  from  these  actions.  The 
Dairy  Promotion  Program  Improve- 
ment Act  requires  that  all  dairy  prod- 
uct importers  contribute  to  the  pro- 
gram. This  provision  is  particularly 
important  in  light  of  the  recent  pas- 
sage of  the  GATT  which  will  result  in 
greater  Imports.  We  have  put  our  own 
producers  at  a  competitive  disadvan- 
tage for  far  too  long.  It's  high  time  im- 
porters paid  for  their  fair  share  of  the 
program. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  letters  of 
support  for  my  bill  from  the  Farmers 
Union  Milk  Marketing  Cooperative  and 
the  National  Farmers  Union. 

I  am  also  pleased  to  be  an  original 
cosponsor  of  the  National  Dairy  Pro- 
motion Board  Reform  Act  introduced 
today  by  Senator  Kohl.  That  bill  fur- 
ther enhances  producer  representation 
on  the  National  Dairy  Board  by  provid- 
ing for  the  direct  election  of  National 
Dairy  Board  members,  rather  than  ap- 
pointment by  the  Secretary.  That  proc- 
ess will  allow  producers  to  elect  mem- 
bers to  the  Board  that  represent  their 
views  on  promotion  and  eliminates  the 
divisive  impact  of  the  political  ap- 
pointment process  on  the  Dairy  Board. 
Direct  producer  election  of  board  mem- 
bers should  also  increase  the  account- 
ability to  their  fellow  dairy  farmers. 

I  believe  that  these  two  bills  together 
comprise  a  sound  reform  package  for 
the  National  Dairy  Promotion  and  Re- 
search Board  by  providing  a  stronger 
voice  to  dairy  farmers.  These  reforms 
will  create  a  stronger,  more  effective 
and  more  representative  Dairy  Board.  I 
urge  my  colleagues  to  support  this  im- 
portant legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  several  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  222 

Be  it  enacted  t)y  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I,  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Dairy  Pro- 
motion Program  Improvement  Act  of  1995". 

SEC.  2.  FUNDING  OF  DAIRY  PROMOTION  AND  RE- 
SEARCH PROGRAM. 

(a)  Declaration  of  Policy.— The  first  sen- 
tence of  section  110(b)  of  the  Dairy  Produc- 
tion Stabilization  Act  of  1983  (7  U.S.C. 
4301(b))  is  amended— 

(1)  by  Inserting  after  "commercial  use"  the 
followlngr;  "and  on  Imported  dairy  products"; 
and 

(2)  by  striking  •'products  produced  In"  and 
Inserting  "products  produced  In  or  Imported 
Into". 

(b)  Definitions.— Section  ill  of  the  Act  (7 
U.S.C.  4502)  Is  amended— 

(1)  In  subsection  (k),  by  striking  "and"  at 
the  end; 


(2)  In  subsection  (1),  by  striking  the  period 
at  the  end  »iid  Inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(m)  the  term  'imported  dairy  product' 
means — 

"(1)  any  dairy  product,  including  milk  and 
cream  and  fresh  and  dried  dairy  products; 

"(2)  butt«f  and  butterfat  mixtures; 

"(3)  cheew; 

"(4)  caselin  and  mixtures;  and 

"(5)  other  dairy  products; 
that  are  imported  Into  the  United  States; 
and 

"(n)  the  term  'Importer'  means  a  person 
that  Importe  an  Imported  dairy  product  Into 
the  United 'States.". 

(c)  Funding.— 

(1)  REPR8SENTATI0N     ON     BOARD.— Section 

113(b)  of  the  Act  (7  U.S.C.  4504(b))  is  amend- 
ed— 

(A)  by  designating  the  first  through  ninth 
sentences  18  paragraphs  (1)  through  (5)  and 
paragraphs  (7)  through  (10).  respectively; 

(B)  In  paragraph  (1)  (as  so  designated),  by 
striking  "thlrty-slx"  and  Inserting  "38"; 

(C)  In  paragraph  (2)  (as  so  designated),  by 
striking  "Members"  and  Inserting  "Of  the 
members  of  the  Board,  36  members";  and 

(D)  by  Inserting  after  paragraph  (5)  (as  so 
designated)  the  following  new  paragraph: 

"(6)  Of  the  members  of  the  Board.  2  mem- 
bers shall  be  representatives  of  Importers  of 
imported  d|alry  products.  The  Importer  rep>- 
resentatives  shall  be  appointed  by  the  Sec- 
retary from  nominations  submitted  by  im- 
porters under  such  procedures  as  the  Sec- 
retary deteatnlnes  to  be  appropriate.". 

(2)  ASSESSMENT.- Section  113(g)  of  the  Act 
is  amended;— 

(A)  by  designating  the  first  through  fifth 
sentences  is  paragraphs  (1)  through  (5),  re- 
spectively; and 

(B)  by  adthng  at  the  end  the  following  new 
paragraph: 

■'(6)(A)  The  order  shall  provide  that  each 
Importer  of  imported  dairy  products  shall 
pay  an  assessment  to  the  Board  in  the  man- 
ner prescribed  by  the  order. 

"(B)  The  rate  of  assessment  on  imported 
dairy  products  shall  be  determined  in  the 
same  manijer  as  the  rate  of  assessment  per 
hundredweight  or  the  equivalent  of  milk. 

"(C)  For  the  purpose  of  determining  the  as- 
sessment on  imports  under  subparagraph  (B). 
the  value  to  be  placed  on  imported  dairy 
products  shall  be  established  by  the  Sec- 
retary in  a  ffeir  and  equitable  manner.". 

(3)  Records.- The  first  sentence  of  section 
113(k)   of  Ohe   Act   is   amended   by  striking 

■person  receiving"  and  inserting  "Importer 
of  Imported  dairy  products,  each  person  re- 
ceiving". 

(4)  REFEaSNDUM.— Section  116  of  the  Act  (7 
U.S.C.  4507)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)(1)  Oil  the  request  of  a  representative 
group  comprising  10  percent  or  more  of  the 
number  of  producers  subject  to  the  order,  the 
Secretary  shall- 

"(A)  conduct  a  referendum  to  determine 
whether  tha  producers  favor  suspension  of 
the  appUcaiUon  of  the  amendments  made  by 
section  2  Of  the  Dairy  Promotion  Program 
Improvement  Act  of  1995;  and 

"(B)  suspend  the  application  of  the  amend- 
ments until  the  results  of  the  referendum  are 
known. 

"(2)  The  Secretary  shall  continue  the  sus- 
pension of  the  application  of  the  amend- 
ments made  by  section  2  only  if  the  Sec- 
retary deteotnines  that  suspension  of  the  ap- 
plication of  the  amendments  Is  favored  by  a 
majority  of  the  producers  voting  in  the  ref- 


erendum who.  during  a  representative  period 
(as  determined  by  the  Secretary),  have  been 
engaged  in  the  production  of  milk  for  com- 
mercial use.". 

SEC.  3.  PERIODIC  REFERENDA. 

Section  115(a)  of  the  Dairy  Production  Sta- 
bilization Act  of  1983  (7  U.S.C.  4506(a))  Is 
amended — 

(1)  In  the  first  sentence,  by  striking  "With- 
in the  sixty-day  period  Immediately  preced- 
ing September  30.  1985"  and  Inserting  "Every 
5  years";  and 

(2)  In  the  second  sentence,,  by  striking  "six 
months"  and  Inserting  "3  months". 

SEC.  4.  PROHIBrnON  ON  BLOC  VOTING. 

Section  117  of  the  Dairy  Production  Sta- 
bilization Act  of  1983  (7  U.S.C.  4508)  Is  amend- 
ed— 

(1)  In  the  first  sentence,  by  striking  "Sec- 
retary shall"  and  Inserting  "Secretary  shall 
not";  and 

(2)  by  striking  the  second  through  fifth 
sentences. 

Farmers  Union, 
Milk  Marketing  Cooperative, 
Madison,  WI.  December  22,  1994. 
Hon.  Russ  Feingold, 
U.S.  Senate.  Washington.  DC. 

Dear  Russ:  The  FUMMC  Board  of  Direc- 
tors yesterday  unanimously  approved  a  mo- 
tion expressing  strong  support  for  your  new 
legislation,  the  Dairy  Promotion  Program 
Improvement  Act  of  1995.  We  enthusiasti- 
cally support  these  reforms  needed  to  make 
the  National  Dairy  Board  more  accountable 
and  responsive  to  the  dairy  producers  who 
pay  the  bills  and  are  too  often  taken  for 
granted. 

FUMMC's  long-standing  policy  Is  that 
dairy  Imports  should  be  subject  to  the  man- 
datory promotion  checkoff.  Nine  of  17  exist- 
ing commodity  checkoff  programs.  Including 
beef,  pork,  cotton,  honey,  pecans  and  pota- 
toes, currently  assess  Imports  and  dairy 
should  be  no  exception.  Dairy  Imports  are  an 
Important  part  of  the  supply  problem  and 
will  substantially  Increase  as  we  lose  Section 
22  when  the  new  GATT  agreement  goes  into 
effect  next  year.  This  makes  It  all  the  more 
urgent  to  make  imports  pay  their  fair  share. 
Regarding  GATT.  we  sincerely  appreciate 
your  courageous  vote  against  the  Uruguay 
Round  in  the  Senate  earlier  this  month. 

The  automatic  review  referendum  will 
make  the  National  Dairy  Board  more  ac- 
countable to  the  producers  who  pay  the  man- 
datory checkoff.  The  prohibition  on  bloc  vot- 
ing Is  consistent  with  dairy  farmers'  right  to 
make  their  own  decisions  of  fundamental 
questions  about  the  future  of  the  National 
Dairy  Board.  Bloc  voting  Interferes  with 
that  right. 

We  also  greatly  appreciate  your  standing 
up  so  strongly  for  dairy  producers  in  the  pro- 
posed consolidation  of  the  Cattlemen's  Beef 
Board,  the  National  Cattlemen's  Association 
and  two  other  beef  entities.  1  know  that  our 
members  greatly  appreciate  your  speaking 
at  our  recent  District  9  meeting  in  Madison 
on  key  Issues  Including  the  beef  merger  and 
your  plans  for  a  possible  legislative  response 
if  the  merger  Is  approved. 
Sincerely, 

Stewart  G.  Huber. 

President. 


National  Farmers  Union, 
Office  of  the  President, 
Washington,  DC.  January  11,  1995. 
Re  Dairy  Promotion  Program  Improvement 
Act  of  1995. 

Hon.  Russ  Feingold, 

U.S.  Senator,  Washington.  DC. 

Dear  Senator  Feingold:  I  am  writing  on 
behalf  of  the  over  253.000  members  of  the  Na- 
tional Farmers  Union  to  express  our  strong 
support  for  the  Dairy  Promotion  Program 
Improvement  Act  of  1995. 

The  policy  statement  of  the  National 
Farmers  Union,  adopted  by  delegates  to  our 
92nd  annual  convention  last  spring,  specifi- 
cally recommends  that  dairy  Imports  be  sub- 
ject to  the  same  research  and  promotion  as- 
sessments collected  from  domestic  dairy  pro- 
ducers. Failure  to  collect  the  assessment  on 
Imports  puts  U.S.  producers  at  a  competitive 
disadvantage,  while  yet  allowing  Importers 
to  benefit  from  the  activities  of  the  Dairy 
Promotion  and  Research  Board. 

National  Farmers  Union  also  supports 
other  provisions  of  the  bill  which: 

(1)  require  the  Secretary  to  conduct  a  ref- 
erendum on  request  of  a  group  comprising  10 
percent  or  more  of  the  producers; 

(2)  require  a  referendum  every  5  years;  and 

(3)  prohibit  bloc  voting. 

We  believe  these  provisions  are  essential  to 
ensure  that  the  board  remains  accountable 
to  the  producers  it  was  created  to  represent. 

Members  of  the  National  Farmers  Union 
have  not  yet  taken  a  position  on  the  Issue  of 
expanding  the  board  to  Include  Importer  rep- 
resentation. While  our  organization  is  gen- 
erally supportive  of  allowing  all  those  who 
are  assessed  to  be  represented,  we  are  not 
aware  of  any  other  countries  who  require 
U.S.  representation  on  their  domestic  re- 
search and  promotion  boards.  This  issue  will 
receive  further  attention  at  our  upcoming 
annual  meeting  in  Milwaukee.  Wisconsin. 

Thank  you  for  your  work  to  Improve  the 
fairness  and  accountability  of  the  research 
and  promotion  board  operations.  Your  strong 
representation  and  continued  effort  on  be- 
half of  America's  family  farmers  are  greatly 
appreciated. 

Sincerely, 

Lel.\nd  Swenson, 

President.* 


By    Mr.    BRADLEY    (for   himself 
and  Mr.  Lautenberg): 

S.  223.  A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  provide  funds 
to  the  Palisades  Interstate  Park  Com- 
mission for  acquisition  of  land  in  the 
Sterling  Forest  area  of  the  New  York/ 
New  Jersey  Highlands  Region,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

sterling  forest  protection  act 
•  Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  announce  that  today  I  am 
introducing  legislation  to  allow  the 
preservation  of  the  Sterling  Forest.  My 
colleague.  Senator  Lautenberg,  is 
joining  me  as  a  cosponsor  on  this  im- 
portant bill.  Although  located  entirely 
in  New  York,  the  area  affected  by  this 
bill  represents  some  of  the  most  criti- 
cal New  Jersey  watershed  still  left  un- 
developed and  in  private  hands. 

Sterling  Forest  represents  the  larg- 
est unbroken,  undeveloped  tract  of  for- 
est land  still  remaining  along  the  New 
York-New  Jersey  border.  This  20  square 
mile    parcel    represents    a    complete 


range  ot  wuame  naoicat.  nuis,  ana 
wetlands.  It  is  home  to  a  large  number 
of  threatened  and  endangered  species. 
The  Forest  Is  crossed  in  the  north  by 
the  Appalachian  Trail  and  is  easily  ac- 
cessible by  the  1  of  every  12  Americans 
that  lives  within  a  2  hour  drive  of  its 
boundaries. 

Most  important  for  New  Jersey, 
though,  are  the  billions  of  gallons  of 
fresh,  clean  drinking  water  that  flow 
from  its  boundaries.  The  Monksville/ 
Wanaque  reservoirs,  which  draw  from 
the  Sterling  Forest  Watershed,  serve 
one  in  four  New  Jerseyans.  Let  me  be 
perfectly  clear:  I  am  talking  about  the 
water  supply  for  roughly  1.5  million 
Americans.  To  threaten  this  watershed 
is  to  threaten  the  livelihood  and  well- 
being  of  an  extraordinary  number  of 
my  constituents. 

Of  great  concern  to  me  and  my  con- 
stituents are  development  plans  for 
this  region.  One  proposal  offered  by  the 
Sterling  Forest  owners  calls  for  over 
14,000  homes  and  8  million  square  feet 
of  commercial  space  to  be  built  by  2020. 
Even  if  this  development  were  con- 
centrated in  the  least  environmentally 
critical  and  most  accessible  tracts,  this 
construction  will  irrevocable  alter  this 
land.  You  cant  move  100,000  people 
into  a  pristine  20-square-mile  parcel 
and  predict  a  minor  impact  on  the  en- 
vironment. 

This  bill  is  a  necessary  step  if  we  are 
to  protect  this  habitat  and  watershed. 
It  allows  an  appropriation  of  up  to  $17.5 
million  for  land  acquisition.  Further- 
more, it  designates  the  Palisades  Inter- 
state Park  Commission  [PIPC]  a  Fed- 
eral commission  created  in  1937.  to 
manage  this  land. 

One  of  the  issues  that  has  to  be  ad- 
dressed in  any  expansion  to  park  land 
is  management.  We  all  know  how  taxed 
is  the  National  Park  Service.  The  pres- 
ence of  the  PIPC  eliminates  any  con- 
cerns over  competence  and  capability. 
Right  now,  the  PIPC  manages  23  parks 
which  spread  over  82.000  acres  and  host 
in  excess  of  8  million  visitors  annually. 
The  PIPC  has  the  interest  and  track 
record  necessary  to  give  us  all  a  level 
of  comfort  that  these  Sterling  Forest 
tracts,  once  acquired,  will  be  well  man- 
aged and  protected. 

Mr.  President,  last  Congress  we  had  a 
hearing  on  this  bill  before  the  Senate 
Energy  Committee.  At  that  hearing,  I 
believe  a  convincing  case  was  made 
that  the  Sterling  Forest  represents  the 
highest  priority  target  for  land  acquisi- 
tion: 

It  has  critical  habitat  and  interstate 
watershed  values;  it  protects  a  Na- 
tional Park  unit  of  internationgil  sig- 
nificance, the  Appalachian  Trail;  it  is 
parkland  accessible  to  tens  of  millions 
of  Americans  an  area  dominated  by 
pavement;  and  it  is  directly  threatened 
by  near-term  development  and  loss. 

At  that  hearing,  I  believe  a  convinc- 
ing case  wa^  made  that  this  was  a 
unique  instance,  with  a  clear  need  for 


feaerai  mvoivement  ana  a  t-eaerai  in- 
terest. The  critical  shortage  of  habitat 
has  been  documented  by  the  U.S.  Fish 
and  Wildlife  Service  and  the  U.S.  For- 
est Service.  The  Federal  Government 
has  been  acquiring  habitat  of  similar 
characteristics  to  the  Sterling  Forest 
in  a  newly  established  national  wildlife 
refuge,  the  Wallkill  Refuge,  about  20 
miles  away.  I  have  already  mentioned 
the  Appalachian  Trail  and  the  federally 
authorized  PIPC.  And  I  return  one  last 
time  to  the  issue  of  water  supply. 

Mr.  President,  I  have  been  in  past 
Congresses  the  chairman  of  the  Senate 
Subcommittee  on  Water  and  Power. 
Over  the  past  few  years.  I  have  learned 
quite  a  bit  about  the  relationship  be- 
tween water  and  the  Federal  interest. 
This  Sterling  Forest  tract  is  crucial 
watershed  to  more  people  than  live  in 
any  1  of  13  States.  Does  anyone  here 
believe  that  if  the  water  supply  of  the 
State  of  Montana  or  Wyoming  or  South 
Dakota  were  seriously  threatened  that 
the  Federal  Government  wouldn't  con- 
tribute $17.5  million  towards  a  remedy? 
The  fact  is  that  10  times  or  100  times 
this  amount  would  be  forthcoming. 

I  believe  that  both  New  York  and 
New  Jersey  are  ready  to  endorse — with 
their  wallets — this  project.  We  are 
ready  to  go.  What  is  needed,  what  has 
to  happen,  is  Federal  leadership  and 
Federal  support. 

Mr.  President,  I  urge  my  colleagues 
to  consider  this  legislation  and  act 
positively,  with  all  possible  speed. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  223 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Sterling 
Forest  Protection  Act  of  1995". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Palisades  Interstate  Park  Commis- 
sion was  established  pursuant  to  a  Joint  reso- 
lution of  the  75th  Congress  approved  In  1937 
(Public  Resolution  No.  65;  ch.  706:  50  Stat. 
719),  and  chapter  170  of  the  Laws  of  1937  of 
the  State  of  New  York  and  chapter  148  of  the 
Laws  of  1937  of  the  State  of  New  Jersey; 

(2)  the  Palisades  Interstate  Park  Commis- 
sion Is  responsible  for  the  management  of  23 
parks  and  historic  sites  In  New  York  and 
New  Jersey,  comprising  over  82,000  acres; 

(3)  over  8.000,000  visitors  annually  seek  out- 
door recreational  opportunities  within  the 
Palisades  Park  System; 

(4)  Sterling  Forest  Is  a  biologically  diverse 
open  space  on  the  New  Jersey  border  com- 
prising approximately  17,500  acres,  and  Is  a 
highly  significant  watershed  area  for  the 
State  of  New  Jersey,  providing  the  source  for 
clean  drinking  water  for  25  percent  of  the 
State; 

(5)  Sterling  Forest  Is  an  Important  outdoor 
recreational  asset  In  the  northeastern  Unit- 
ed States,  within  the  most  densely  populated 
metropolitan  region  In  the  Nation; 


(b)  sterling  torest  supports  a  mixture  of 
hardwood  forests,  wetlands,  lakes,  glaciated 
valleys.  Is  strategically  located  on  a  wildlife 
migratory  route,  and  provides  Important 
habitat  for  27  rare  or  endangered  species; 

(7)  the  protection  of  Sterling  Forest  would 
greatly  enhance  the  Appalachian  National 
Scenic  Trail,  a  portion  of  which  passes 
through  Sterling  Forest,  and  would  provide 
for  enhanced  recreational  opportunities 
through  the  protection  of  lands  which  are  an 
Integral  element  of  the  trail  and  which 
would  protect  Important  trail  vlewsheds; 

(8)  stewardship  and  management  costs  for 
units  of  the  Palisades  Park  System  are  paid 
for  by  the  States  of  New  York  and  New  Jer- 
sey; thus,  the  protection  of  Sterling  Forest 
through  the  Palisades  Interstate  Park  Com- 
mission will  involve  a  minimum  of  Federal 
funds; 

(9)  given  the  nationally  significant  water- 
shed, outdoor  recreational,  and  wildlife 
qualities  of  Sterling  Forest,  the  demand  for 
open  space  in  the  northeastern  United 
States,  and  the  lack  of  open  space  In  the 
densely  populated  trl-state  region,  there  Is  a 
clear  Federal  interest  In  acquiring  the  Ster- 
ling Forest  for  permanent  protection  of  the 
watershed,  outdoor  recreational  resources, 
flora  and  fauna,  and  open  space;  and 

(10)  such  an  acquisition  would  represent  a 
cost  effective  Investment,  as  compared  with 
the  costs  that  would  be  Incurred  to  protect 
drinking  water  for  the  region  should  the 
Sterling  Forest  be  developed. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  establish  the  Sterling  Forest  Reserve 
In  the  State  of  New  York  to  protect  the  sig- 
nificant watershed,  wildlife,  and  recreational 
resources  within  the  New  York-New  Jersey 
highlands  region; 

(2)  to  authorize  Federal  funding,  through 
the  Department  of  the  Interior,  for  a  portion 
of  the  acquisition  costs  for  the  Sterling  For- 
est Reserve; 

(3)  to  direct  the  Palisades  Interstate  Park 
Commission  to  convey  to  the  Secretary  of 
the  Interior  certain  Interests  In  lands  ac- 
quired within  the  Reserve;  and 

(4)  to  provide  for  the  management  of  the 
Sterling  Forest  Reserve  by  the  Palisades 
Interstate  Park  Commission. 

SEC.  4.  DEFINrriONS. 

In  this  Act: 

(1)  Commission.— The  term  '"Commission" 
means  the  Palisades  Interstate  Park  Com- 
mission established  pursuant  to  Public  Reso- 
lution No.  65  approved  August  19,  1937  (ch. 
707;  50  Stat.  719). 

(2)  Reserve.— The  term  "Reserve"  means 
the  Sterling  Forest  Reserve. 

(3)  Secretart.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

SEC.  5.  ESTABLISHMENT  OF  THE  STERLING  FOR- 
EST RESERVE. 

(a)  Establishment.— Upon  the  certifi- 
cation by  the  Commission  to  the  Secretary 
that  the  Commission  has  acquired  sufficient 
lands  or  Interests  therein  to  constitute  a 
manageable  unit,  there  is  established  the 
Sterling  Forest  Reserve  in  the  State  of  New 
York. 

(b)  Map.— 

(1)  Composition.— The  Reserve  shall  con- 
sist of  lands  and  interests  therein  acquired 
by  the  Commission  within  the  approximately 
17.500  acres  of  lands  as  generally  depicted  on 
the  map  entitled  "Boundary  Map.  Sterling 
Forest  Reserve,  numbered  SFRr-60.001  and 
dated  July  1,  1994. 

(2)  AVAILABILITY   FOR  PUBLIC   INSPECTION.— 

The  map  described  In  paragraph  (1)  shall  be 
on  file  and  available  for  public  Inspection  In 


the  offices  of  the  Commission  and  the  appro- 
priate offlaes  of  the  National  Park  Service. 

(c)  TRANSFER  OF  FUNDS.— Subject  to  sub- 
section (d).  the  Secretary  shall  transfer  to 
the  Commission  such  funds  as  are  appro- 
priated for  Che  acquisition  of  lands  and  inter- 
ests therein  within  the  Reserve. 

(d)  CONOmONS  OF  FUNDING.— 

(1)  AGREEMENT  BY  THE  COMMISSION.— Prior 

to  the  receipt  of  any  Federal  funds  author- 
ized by  thlB  Act,  the  Commission  shall  agree 
to  the  following: 

(A)  Conveyance  of  lands  in  event  of 
FAILURE  to  manage.— If  the  Commission  falls 
to  manage  the  lands  acquired  within  the  Re- 
serve In  a  manner  that  Is  consistent  with 
this  Act,  the  Commission  shall  convey  fee 
title  to  such  lands  to  the  United  States,  and 
the  agreement  stated  In  this  subparagraph 
shall  be  recorded  at  the  time  of  purchase  of 
all  lands  acquired  within  the  Reserve. 

(B)  Consent  of  owners.— No  lands  or  inter- 
est In  land  may  be  acquired  with  any  Federal 
funds  autKorlzed  or  transferred  pursuant  to 
this  Act  except  with  the  consent  of  the 
owner  of  the  land  or  interest  In  land. 

(C)  Inability  to  acquire  lands.— If  the 
Commission  Is  unable  to  acquire  all  of  the 
lands  within  the  Reserve,  to  the  extent  Fed- 
eral funds  are  utilized  pursuant  to  this  Act, 
the  Commission  shall  acquire  all  or  a  portion 
of  the  lands  Identified  as  "National  Park 
Service  Wilderness  Easement  Lands"  and 
"National  Park  Service  Conservation  Ease- 
ment Lands"  on  the  map  described  in  section 
5(b)  before  proceeding  with  the  acquisition  of 
any  other  lands  within  the  Reserve. 

(D)  Conveyance  of  ease.ment.— within  30 
days  after  acquiring  any  of  the  lands  Identi- 
fied as  "National  Park  Service  Wilderness 
Easement  Lands"  and  "National  Park  Serv- 
ice Conservation  Easement  Lands"  on  the 
map  described  In  section  5(b).  the  Commis- 
sion shall  convey  to  the  United  States — 

(I)  conservation  easements  on  the  lands  de- 
scribed £is  "National  Park  Service  Wilder- 
ness Easement  Lands"  on  the  map  described 
in  section  5(b).  which  easements  shall  pro- 
vide that  Che  lands  shall  be  managed  to  pro- 
tect their  wilderness  character;  and 

(II)  conservation  easements  on  the  lands 
described  as  "National  Park  Service  Con- 
servation Easement  Lands"  on  the  map  de- 
scribed in  section  5(b).  which  easements 
shall  restrict  and  limit  development  and  use 
of  the  proi>«rty  to  that  development  and  use 
that  Is — 

(1)  compatible  with  the  protection  of  the 
Appalachian  National  Scenic  Trail;  and 

(11)  consllstent  with  the  general  manage- 
ment plan  prepared  pursuant  to  section  6(b). 

(2)  Matching  funds.— Funds  may  be  trans- 
ferred to  the  Commission  only  to  the  extent 
that  they  are  matched  from  funds  contrib- 
uted by  non-Federal  sources. 

SEC.  6.  MANAGEMENT  OF  THE  RESERVE. 

(a)  In  General.— The  Commission  shall 
manage  the  lands  acquired  within  the  Re- 
serve In  a  manner  that  is  consistent  with  the 
Commissions  authorities  and  with  the  pur- 
poses of  this  Act. 

(b)  General  Management  plan.— Within  3 
years  after  the  date  of  enactment  of  this 
Act.  the  Commission  shall  prepare  a  general 
management  plan  for  the  Reserve  and  sub- 
mit the  plan  to  the  Secretary  for  approval. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.- There  are  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  this  Act.  to  remain  available 
until  expeaded. 

(b)  Land  AcquismON.— Of  amounts  appro- 
priated pursuant  to  subsection  (a),  the  Sec- 
retary may  transfer  to  the  Commission  not 


more  than  $17,500,000  for  the  acquisition  of 
lands  and  Interests  In  land  within  the  Re- 
serve.* 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  to  join  Senator  Bill  Brad- 
ley in  introducing  legislation  that 
would  authorize  the  Federal  Govern- 
ment to  provide  up  to  $17.5  million  to 
purchase  land  in  the  Sterling  Forest 
area  of  the  New  York/New  Jersey  High- 
lands region.  These  funds  are  critical 
to  preserving  the  largest  pristine  pri- 
vate land  area  in  the  most  densely  pop- 
ulated metropolitan  region  of  the  Unit- 
ed States. 

The  Sterling  Forest  is  located  in  the 
highlands  region  on  the  New  Jersey 
and  New  York  border,  within  a  2-hour 
drive  of  more  than  20  million  people; 
2,000  acres  on  the  New  Jersey  side  were 
acquired  by  the  State  by  eminent  do- 
main. However,  the  tract  of  land  on  the 
New  York  side,  some  17,500  acres,  is 
owned  by  a  private  corporation  and  is 
under  constant  threat  of  development. 

The  current  owners  of  the  land  have 
mapped  out  an  ambitious  plan  that,  if 
implemented,  would  be  the  largest  real 
estate  venture  in  the  United  States. 
The  plan  calls  for  14,200  houses  and 
over  8  million  square  feet  of  commer- 
cial and  light  industrial  space.  The  de- 
velopment would  include  schools,  shop- 
ping malls,  sewage  plants,  and  residen- 
tial areas. 

The  proposed  development  would  also 
harm  the  environment;  5  million  gal- 
lons of  treated  sewage  effluent  would 
be  discharged  daily  into  streams,  and 
road  salts,  petroleum  products,  pes- 
ticides, and  other  contaminants  would 
result  in  substantial  nonpoint  source 
pollution. 

As  damaging  as  that  would  be.  I  am 
most  concerned  about  the  potential  ef- 
fects on  New  Jersey's  water  supply. 
Sterling  Forest  is  an  important  water- 
shed for  New  Jerseyans.  The  forest  pro- 
vides 18  percent  of  the  clean  water  flow 
into  the  Wanaque/Monksville  Reservoir 
System.  The  Wanaque  system  delivers 
drinking  water  to  over  80  cities  and 
towns  in  northern  New  Jersey,  which 
represent  25  percent  of  the  State's  pop- 
ulation. 

Mr.  President,  we  ought  not  allow 
such  desecration.  Sterling  Forest  is 
worth  preserving.  It  is  nothing  short  of 
beautiful.  Its  rugged  topography  is 
good  for  wildlife,  many  threatened  or 
endangered  species,  for  hikers  and  nat- 
uralists and  for  the  watershed — not  for 
development. 

That  is  why  we  need  to  do  all  we  can 
to  protect  this  resource.  This  bill  au- 
thorizes up  to  $17.5  million  to  be  pro- 
vided to  the  Palisades  Interstate  Park 
Commission  for  the  purchase  of  Ster- 
ling Forest.  The  commission  has 
played  a  critical  role  in  negotiating 
among  private  and  public  parties  to 
strike  a  compromise  with  the  current 
owners  of  Sterling  Forest.  A  com- 
promise is  possible.  But  we  need  the 
backing  of  these  Federal  funds  to  make 
it  happen. 


Mr.  President,  we  need  this  bill  to 
preserve  not  just  an  environmentally 
pristine  tract  of  land,  but  also  to  en- 
sure that  one-quarter  of  New  Jersey's 
residents'  water  supply  is  protected.* 


By  Mr.  KOHL  (for  himself  and 
Mr.  Feingold): 
S.  224.  A  bill  to  amend  the  Dairy  Pro- 
duction Stabilization  Act  of  1983  to  re- 
quire that  members  of  the  National 
Dairy  Promotion  and  Research  Board 
be  elected  by  milk  producers  and  to 
prohibit  bloc  voting  by  cooperative  as- 
sociations of  milk  producers  in  the 
election  of  producers,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

NATIONAL  dairy  PROMOTION  REFORM  ACT 

•  Mr.  KOHL.  Mr.  President,  one  of  the 
basic  tenets  upon  which  this  Nation 
was  founded  was  that  there  should  be 
no  taxation  without  representation. 
But  the  dairy  farmers  of  this  Nation 
know  all  too  well  that  taxation  with- 
out representation  continues  today. 
They  live  with  that  reality  in  their 
businesses  every  day. 

Dairy  farmers  are  required  to  pay  a 
15-cent  tax.  in  the  form  of  an  assess- 
ment, on  every  100  pounds  of  milk  that 
they  sell.  This  tax  goes  to  fund  dairy 
promotion  activities,  such  as  those 
conducted  by  the  National  Dairy  Pro- 
motion and  Research  Board,  commonly 
known  as  the  National  Dairy  Board. 
Yet  these  same  farmers  that  pay  hun- 
dreds, or  in  some  cases  thousands,  of 
dollars  every  year  for  these  mandatory 
promotion  activities  have  no  direct  say 
over  who  represents  them  on  that 
Board. 

In  the  summer  of  1993.  a  national  ref- 
erendum was  held  giving  dairy  produc- 
ers the  opportunity  to  vote  on  whether 
or  not  the  National  Dairy  Board  should 
continue.  The  referendum  was  held 
after  16,000  dairy  producers,  more  than 
10  percent  of  dairy  farmers  nationwide, 
signed  a  petition  to  the  Secretary  of 
Agriculture  calling  for  the  referendum. 

Farmers  signed  this  petition  for  a 
number  of  reasons.  Some  felt  they 
could  no  longer  afford  the  promotion 
assessment  that  is  taken  out  of  their 
milk  checks  every  month.  Others  were 
fi"ustrated  with  what  they  perceived  to 
be  a  lack  of  clear  benefits  from  the  pro- 
motion activities.  And  still  others  were 
alarmed  by  certain  promotion  activi- 
ties undertaken  by  the  Board  with 
which  they  did  not  agree.  But  over- 
riding all  of  these  concerns  was  the 
fact  that  dairy  farmers  have  no  direct 
power  over  the  promotion  activities 
which  they  fund  from  their  own  pock- 
ets. 

When  the  outcome  of  the  referendum 
on  continuing  the  National  Dairy 
Board  was  announced,  it  had  passed 
overwhelmingly.  But  because  nearly  90 
percent  of  all  votes  cast  in  favor  of 
continuing  the  Board  were  cast  by 
bloc-voting  cooperatives,  there  has 
been  skepticism  among  dairy  farmers 
about  the  validity  of  the  vote. 
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activities  are  important  for  enhancing 
markets  for  dairy  products,  it  matters 
more  what  dairy  farmers  believe.  After 
all,  they  are  the  ones  who  pay  hundreds 
or  thousands  of  dollars  every  year  for 
these  promotion  activities.  And  they 
are  the  ones  who  have  no  direct  say 
over  who  represents  them  on  that 
Board. 

It  is  for  this  reason  that  I  rise  today 
to  introduce  the  National  Dairy  Pro- 
motion Reform  Act  of  1995. 

Some  in  the  dairy  industry  have  ar- 
gued that  this  issue  is  dead,  and  that  to 
reintroduce  such  legislation  will  only 
reopen  old  wounds.  But  I  must  respect- 
fully disagree. 

The  intent  of  this  legrlslation  is  not 
to  rehash  the  referendum  debate,  which 
was  a  contentious  one.  Instead,  the  in- 
tent is  to  look  forward. 

Farmers  in  my  State  have  tradition- 
ally been  strong  supporters  of  the  coop- 
erative movement,  because  the  cooper- 
ative business  structure  has  given 
them  the  opportunity  to  be  equal  part- 
ners in  the  businesses  that  market 
their  products  and  supply  their  farms. 
I  have  been  a  strong  supporter  of  the 
cooperative  movement  for  the  same 
reason. 

But  there  is  a  growing  dissention 
among  farmers  that  I  believe  is  dan- 
gerous to  the  long-term  viability  of  ag- 
ricultural cooperatives.  As  I  talk  to 
farmers  around  Wisconsin,  I  am  hear- 
ing a  growing  concern  that  their  voices 
are  not  being  heard  by  their  coopera- 
tives. They  frequently  cite  the  1993  Na- 
tional Dairy  Board  referendum  as  an 
example.  The  bill  that  I  am  introduc- 
ing today  seeks  to  address  that  con- 
cern, by  giving  dairy  farmers  a  more 
direct  role  in  the  selection  of  their  rep- 
resentatives on  the  National  Dairy 
Board.  Whereas  current  law  requires 
that  members  of  the  National  Dairy 
Board  be  appointed  by  the  Secretary  of 
Agriculture,  this  legislation  would  re- 
quire that  the  Board  be  an  elected 
body. 

Further,  although  the  legislation 
would  continue  the  right  of  farmer  co- 
operatives to  nominate  individual 
members  to  be  on  the  ballot,  bloc  vot- 
ing by  cooperatives  would  be  prohib- 
ited for  the  purposes  of  the  election  it- 
self. There  are  many  issues  for  which 
the  cooperatives  can  and  should  rep- 
resent their  members.  But  on  this 
issue,  farmers  ought  to  speak  for  them- 
selves. 

It  is  my  hope  that  this  legislation 
will  help  restore  the  confidence  of  the 
U.S.  dairy  farmer  in  dairy  promotion. 
To  achieve  that  confidence,  farmers 
need  to  know  that  they  have  direct 
power  over  their  representatives  on  the 
Board.  This  bill  gives  them  that  power. 

I  welcome  my  colleague  from  Wiscon- 
sin. Senator  Feingold.  as  an  original 
cosponsor  of  this  bill,  and  I  am  also 
pleased  to  join  today  as  an  original  co- 
sponsor  of  his  legislation,   the  Dairy 
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Of  1995. 

Senator  Feingold's  legislation  would 
make  other  needed  improvements  in 
the  National  Dairy  Promotion  Pro- 
gram. Specifically,  the  bill  would  re- 
quire that  imported  dairy  products  be 
subject  to  the  same  dairy  promotion 
assessment  as  are  paid  on  domestic 
dairy  products  today.  Further.  Senator 
Feingold's  bill  would  provide  this  Na- 
tion's dairy  farmers  a  chance  to  renew 
their  support  for  the  Dairy  Promotion 
Program  on  regular  basis,  by  requiring 
a  referendum  of  farmers  every  5  years, 
without  bloc  voting. 

I  thank  my  colleague  Senator 
Feingold  for  his  efforts  on  these  mat- 
ters, and  I  believe  that  our  two  bills 
provide  Dairy  Promotion  Program  re- 
forms that  are  both  complementary 
and  necessary. 

NATIONAL  DAIRY  PROMOTION  REFORM  ACT  OF 
1995— SU.MMARY  OF  THE  BILL 

The  bill  would  amend  the  Dairy  Pro- 
duction Stabilization  Act  of  1983  to  re- 
quire that  future  members  of  the  Na- 
tional Dairy  Board  be  elected  directly 
by  dairy  producers,  and  not  appointed 
by  the  Secretary  of  Agriculture  as  they 
are  currently. 

The  bill  would  also  prohibit  the  prac- 
tice of  bloc  voting  of  members  by  pro- 
ducer cooperatives  for  the  purposes  of 
the  Board  elections. 

However,  cooperatives  could  continue 
to  nominate  members  to  be  on  the  bal- 
lot, as  long  as  they  adequately  consult 
with  their  membership  in  the  nomina- 
tion process. 

The  explicit  details  of  the  election 
process  would  be  developed  by  the  Sec- 
retary of  Agriculture. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  224 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Untied  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Dairy  Promotion  Reform  Act  of  1995". 

SEC.  2.  DAIRY  VOTING  REFORM. 

Section  113(b)  of  the  Dairy  Production  Sta- 
bilization Act  of  1983  <7  U.S.C.  4504(b))  Is 
amended— 

(1)  by  designating  the  first  and  second  sen- 
tences as  paragraphs  (1)  and  (2).  respectively; 

(2)  by  designating  the  third  through  fifth 
sentences  as  paragraph  (3); 

(3)  by  designating  the  sixth  sentence  as 
paragraph  (4); 

(4)  by  designating  the  seventh  and  eighth 
sentences  as  paragraph  (5); 

(5)  by  designating  the  ninth  sentence  as 
paragraph  (6); 

(6)  in  paragraph  (1)  (as  so  designated),  by 
striking  "and  appointment": 

(7)  by  striking  paragraph  (2)  (as  so  des- 
ignated) and  Inserting  the  following  new 
paragraph: 

"(2)(A)(1)  Subject  to  clause  (11).  members  of 
the  Board  shall  be  milk  producers  nominated 


elected  by  a  vote  of  producers  through  a 
process  established  by  the  Secretary. 

"(11)  In  carrying  out  clause  (1).  the  Sec- 
retary shall  not  permit  an  organization  cer- 
tified under  section  U4  to  vote  on  behalf  of 
the  members  of  the  organization. 

"(B)  Nominations  shall  be  submitted  by  or- 
ganizations certified  under  section  114,  or.  If 
the  Secretary  determines  that  a  substantial 
number  of  milk  producers  are  not  members 
of.  or  the  Interests  of  the  producers  are  not 
represented  by,  a  certified  organization, 
from  nominations  submitted  by  the  produc- 
ers In  the  manner  authorized  by  the  Sec- 
retary. In  submitting  nominations,  each  cer- 
tified organization  shall  demonstrate  to  the 
satisfaction  of  the  Secretary  that  the  milk 
producers  who  are  members  of  the  organiza- 
tion have  been  fully  consulted  In  the  nomi- 
nation process."; 

(8)  in  the  first  sentence  of  paragraph  (3)  (as 
so  designated),  by  striking  "In  making  such 
appointments."  and  inserting  "In  establish- 
ing the  process  for  the  election  of  members 
of  the  Board.";  and 

(9)  In  paragraph  (4)  (as  so  designated)— 

(A)  by  striking  "appointment"  and  insert- 
ing "election";  and 

(B)  by  striking  "appointments  "  and  insert- 
ing "elections."* 
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By  Mr.  AKAKA: 
S.  225.  A  bill  to  amend  the  Federal 
Power  Act  to  remove  the  jurisdiction 
of  the  Federal  Energy  Regulatory  Com- 
mission to  license  projects  on  fresh  wa- 
ters in  the  State  of  Hawaii:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EXE.MPTING  HAWAII  FROM  THE  HYDROELECTRIC 
JURISDICTION  OF  THE  FERC 

•  Mr.  AKAKA.  Mr.  President,  for  some 
time  now,  the  State  of  Hawaii,  its  dele- 
gation In  Congress,  and  conservation 
organizations  throughout  the  State 
have  been  deeply  concerned  about  Fed- 
eral efforts  to  regulate  hydroelectric 
power  projects  on  State  waters.  The 
question  of  who  should  be  responsible 
for  hydropower  regulation— the  State 
or  the  Federal  Government— is  very 
contentious.  It  has  not  been  a  high-vis- 
ibility issue,  however,  because  until 
now.  the  debate  has  occurred  away 
from  the  public  view. 

Those  who  care  for  Hawaii's  rivers 
and  streams  recognize  that  continued 
Federal  intervention  may  have  serious 
repercussions  for  our  freshwater  re- 
sources and  the  ecosystems  that  de- 
pend upon  them.  Whenever  a  hydro- 
electric power  project  is  proposed,  a 
number  of  environmental  consider- 
ations must  be  weighed  before  approval 
is  granted.  Important  issues  must  be 
evaluated,  such  as  whether  the  pro- 
posed dam  or  diversion  will  impair  the 
stream's  essential  flow  characteristics, 
or  what  effect  the  hydropower  project 
will  have  on  the  physical  nature  of  the 
stream  bed  or  the  chemical  make-up  of 
the  water.  Will  a  dam  or  diversion  di- 
minish flow  rates  and  reduce  the  scenic 
value  of  one  of  Hawaii's  waterfalls? 
Will  it  harm  recreational  opportuni- 
ties? These,  and  other  questions,  must 
be  answered. 

The  effect  of  a  new  dam  or  diversion 
on  the  State's  disappearing  wetlands 


must  be  weighed.  Wetlands  provide 
vital  sanctuary  for  migratory  birds,  as 
well  as  habitat  for  encfangered  Hawai- 
ian waterbirds.  They  serve  as  res- 
ervoirs for  storm  water,  filtering 
water-borne  pollutants  before  they 
reach  fragile  coastal  habitat,  and  pro- 
viding a  recharge  area  for  groundwater. 

In  Hawaii,  historic  resources  often 
come  into  play.  When  Polynesians  first 
settled  our  islands,  Hawaiian  culture 
was  linked  to  streams  as  much  as  it 
was  linked  to  the  sea.  The  remnants  of 
ancient  Hawaiian  settlements  can  be 
found  along  many  of  the  State's  rivers. 
Will  the  Federal  Government  give  ade- 
quate attention  to  stream  resources 
that  have  unique  natural  or  cultural 
significance  when  it  issues  a  hydro- 
electric license  or  permit? 

Most  important  of  all,  hydropower 
development  must  be  compatible  with 
preserving  native  aquatic  resources. 
Hawaiian  streams  support  a  number  of 
rare  native  species  that  depend  upon 
undisturbed  habitat.  Perhaps  the  most 
remarkable  of  these  species  is  the 
gobie,  which  can  climb  waterfalls  and 
colonize  stream  sections  that  are  inac- 
cessible Co  other  fish.  These  are  some 
of  the  complex  factors  that  must  be 
considered  during  federal  hydropower 
decisionmaking. 

A  number  of  Federal  agencies  that 
have  responsibility  for  fish,  wildlife, 
and  natural  resource  protection  have 
raised  questions  about  the  State  of  Ha- 
waii's commitment  to  protecting 
stream  resources.  They  assert  that 
FERC,  the  Federal  Energy  Regulatory 
Commission  is  better  equipped  than 
the  state  Co  protect  environmental  val- 
ues. 

However,  the  evidence  supports  pre- 
cisely the  opposite  conclusion.  FERC 
has  a  poor  history  of  protecting  aquat- 
ic species..  And  while  the  Federal  hy- 
dropower review  process  requires  that 
FERC  consult  with  other  Federal  agen- 
cies— jusC  as  the  State  does — FERC  re- 
tains the  power  to  override  requests  by 
the  State,  as  well  as  by  Federal  agen- 
cies, to  protect  environmental  values. 
The  landmark  case  in  this  area.  Cali- 
fornia versus  FERC.  affirmed  FERC's 
authority  to  reduce  instream  flow 
rates  below  the  level  that  the  State  de- 
termined was  the  minimum  necessary 
to  maintain  aquatic  wildlife. 

Although  FERC  has  never  licensed  a 
project  in  Hawaii.  Federal  agencies 
have  an  unfounded  belief  that  State 
regulation  of  hydropower  would  be  a 
danger  to  the  environment.  Nothing 
could  be  further  from  the  truth.  The 
State  of  Hawaii  has  demonstrated  its 
commitment  to  protecting  stream  re- 
sources by  instituting  a  new  ^ater 
code,  adopting  instream  flow  stand- 
ards, launching  a  comprehensive  Ha- 
waii stream  assessment,  and  organizing 
a  stream  protection  and  management 
task  forcQ. 

Meanwhile,  FERC  has  played  no  role 
in    stream   protection   other   than   to 
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grant  a  preliminary  permit  to  a  hydro- 
power  developer  on  the  Hanalei  River. 
This  is  the  same  river  that  the  Fish 
and  Wildlife  Service  is  fighting  to  pre- 
serve. From  an  environmental  perspec- 
tive. FERC  is  clearly  off  to  a  poor 
start. 

The  experience  with  the  proposed 
Hanalei  hydropower  project  raises  seri- 
ous questions  about  the  appropriate- 
ness of  Federal  efforts  to  regulate  hy- 
dropower in  Hawaii.  Our  rivers  and 
streams  bear  no  resemblance  to  the 
wide,  deep,  long,  and  relatively  flat  riv- 
ers of  the  continental  United  States. 
Hawaiian  streams  generally  comprise 
groups  of  short  riffles,  runs,  falls,  and 
deep  pools.  Only  28  of  them  are  10  miles 
or  longer  in  length.  Only  11  have  an  av- 
erage flow  greater  than  80  cubic  feet 
per  second.  By  comparison,  the  mean 
discharge  of  the  Mississippi  River  Is 
nearly  20,000  times  the  mean  annual 
flow  of  the  Wailuku  River. 

The  Federal  interest  in  protecting 
the  vast  Interconnected  river  systems 
of  North  America  is  misplaced  in  our 
Isolated  mid-Pacific  location.  When  it 
comes  to  regulating  hydropower  in  Ha- 
waii, FERC  is  a  fish  out  of  water. 

In  response  to  these  concern,  I  am  in- 
troducing legislation  to  terminate 
FERC's  jurisdiction  over  hydropower 
projects  on  the  fresh  waters  of  the 
State  of  Hawaii.  This  legislation  passed 
Senate  during  the  103d  Congress  as  part 
of  an  omnibus  hydropower  bill,  but  the 
House  and  Senate  could  not  resolve 
their  differences  on  the  bill.  I  will  con- 
tinue to  fight  for  the  passage  of  this 
legislation  during  the  104th  Congress. 

I  ask  that  a  copy  of  the  bill  be  print- 
ed in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  225 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  PROJECTS  ON  FRESH  WATERS  IN  THE 
STATE  OF  HAWAII. 

Section  4(e)  of  the  Federal  Power  Act  is 
amended  by  striking  "several  States,  or 
upon"  and  inserting  "several  States  (except 
fresh  waters  in  the  State  of  Hawaii,  unless  a 
license  would  be  required  by  section  23  of  the 
Act),  or  upon".* 


personal  property  held  in  connection 
with  activities  carried  out  under  the 
Helium  Act,  and  for  other  purposes. 


ADDITIONAL  COSPONSORS 
s.  4 
At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Maine  [Ms. 
Snowe]  was  added  as  a  cosponsor  of  S. 
4,  a  bill  to  grant  the  power  to  the 
President  to  reduce  budget  authority. 

S.  45 

At  the  request  of  Mr.  Feingold,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  45,  a  bill  to  amend  the  He- 
lium Act  to  require  the  Secretary  of 
the  Interior  to  sell  Federal  real  and 


SENATE      RESOLUTION      4ft-0RIGI- 
NAL  RESOLUTION  REPORTED  AU- 
THORIZING     EXPENDITURES     BY 
THE     COMMITTEE    ON     ENVIRON- 
MENT AND  PUBLIC  WORKS 
Mr.  CHAFEE,  from  the  Committee  on 
Environment   and    Public    Works,    re- 
ported  the   following  original   resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  48 
Resolved.  That,  in  carrying  out  its  powers, 
duties,   and   functions   under   the   Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding   holding    hearings,    reporting    such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee    on    Environment    and    Public 
Works    is   authorized    from    March    1,    1995, 
through  February  29,  1996,  and  March  1.  1996 
through  February  28.  1997.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government    department    or    agency    con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration,  to  use  on  a  reimbursable  or 
non-reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

Sec  2.  (a)  The  expenses  of  the  committee 
for  the  period  March  1.  1995.  through  Feb- 
ruary 29,  1996,  under  this  resolution  shall  not 
exceed  52,351.491.  of  which  amount  (1)  not  to 
exceed  S8.(XX)  may  be  expended  for  the  pro- 
curement of  the  services  of  Individual  con- 
sultants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended),  and  (2) 
not  to  exceed  S2,000  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(J)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1.  1996.  through 
February  28.  1997.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
J2.404.115.  of  which  amount  (1)  not  to  exceed 
S8.000  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended),  and  (2)  not  to  ex- 
ceed S2,000  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(J) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29.  1996.  and  Feb- 
ruary 28.  1997.  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery,  United 


States  Senate,  or  (4)  for  payments  to  the 
Postmaster,  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charg-es  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper.  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording-  and  Photogrraphlc  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1995,  through 
February  29.  1996,  and  March  1,  1996,  through 
February  28.  1997.  to  be  paid  from  the  Appro- 
priations account  for  •Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  49— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  RULES  AND 
ADMINISTRATION: 

Mr  STEVENS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the      following:      orig^inal      resolution: 
which  was  placed  on  calendar: 
s.  Res.  49 

Resolved.  That  in  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  such  rules.  In- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Rules  and  Administration  is 
authorized  from  March  1,  1995,  through  Feb- 
ruary 29,  1996,  and  March  1,  1996,  through 
February  28,  1997,  in  Its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  or  non-reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec  2.  (a)  The  expenses  of  the  committee 
for  the  period  March  1.  1995.  through  Feb- 
ruary 29.  1996,  under  this  resolution  shall  not 
exceed  $1,309,439.  of  which  amount  (1)  not  to 
exceed  $50,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended),  and  (2) 
not  to  exceed  S3,500  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1.  1996.  through 
February  28.  1997.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
SI. 340.234,  of  which  amount  (1)  not  to  exceed 
S50.000  may  be  expended  for  the  procurement 
of  the  services  of  Individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to  ex- 
ceed S3.500  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29.  1996,  and  Feb- 
ruary 28,  1997,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 


gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper. United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery,  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster.  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper,  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1995,  through 
February  29,  1996.  and  March  1,  1996.  through 
February  28.  1997.  to  be  paid  from  the  Appro- 
priations account  for  ■'Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  50— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  THE  BUDG- 
ET 

Mr.  DoMENici.  from  the  Committee 
on  the  Budget,  reported  the  following 
original  resolution:  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  50 

Resolved.  That.  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate.  In  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules.  In- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  the  Budget  is  authorized  from 
March  1,  1995,  through  February  29,  1996,  and 
March  1.  1996,  through  February  28,  1997,  in 
its  discretion — 

(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate. 

(2)  to  employ  personnel,  and 

(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  or  nonreimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec.  2.  (a)  The  expenses  of  the  committee 
for  the  period  March  1,  1995.  through  Feb- 
ruary 29,  1996,  under  this  resolution  shall  not 
exceed  $3,032,295.  of  which  amount — 

(1)  not  to  exceed  $20,000  may  be  expended 
for  the  procurement  of  the  services  of  Indi- 
vidual consultants,  or  organizations  thereof 
(as  authorized  by  section  202(1)  of  the  Legis- 
lative Reorganization  Act  of  1946,  as  amend- 
ed), and 

(2)  not  to  exceed  $2,000  may  be  expended  for 
the  training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(J)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1,  1996.  through 
February  28.  1997,  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$3,103,181.  of  which  amounts 

(1)  not  to  exceed  $20,000  may  be  expended 
for  the  procurement  of  the  services  of  Indi- 
vidual consultants,  or  organizations  thereof 
(as  authorized  by  section  202(1)  of  the  Legis- 


lative Reorganization  Act  of  1946,  as  amend- 
ed), and 

(2)  not  to  exceed  $2,000  may  be  expended  for 
the  training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(J)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29,  1996,  and  Feb- 
ruary 28,  1997,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required— 

(1)  for  the  disbursement  of  salaries  of  em- 
ployees paid  at  an  annual  rate. 

(2)  for  the  payment  of  telecommunications 
provided  by  the  Office  of  the  Sergeant  at 
Arms  and  Doorkeeper,  United  States  Senate. 

(3)  for  the  payment  of  stationery  supplies 
purchased  through  the  Keeper  of  the  Sta- 
tionery. United  States  Senate, 

(4)  for  payments  to  the  Postmaster.  United 
States  Senate. 

(5)  the  payment  of  metered  charges  on 
copying  equipment  provided  by  the  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper,  Unit- 
ed States  Senate,  or 

(6)  for  the  payment  of  Senate  Recording 
and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1995.  through 
February  29.  1996.  and  March  1.  1996.  through 
February  28.  1997.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations.". 


SENATE      RESOLUTION      51— ORIGI- 
NAL    RESOLUTION      REPORTED- 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  COMMIT- 
TEE ON  SMALL  BUSINESS 
Mr.  BOND,  from  the  Committee  on 
Small  Business,  reported  the  following 
original  resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  51 
Resolved,  That,  in  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Small  Business  is  authorized 
from   March   1,    1995,   through   February   29, 

1996,  and  March  1,  1996,  through  February  28. 

1997.  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate, (2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable or  non-reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec.  2(a)  The  expenses  of  the  committee 
for  the  period  March  1.  1995.  through  Feb- 
ruary 29,  1996,  under  this  resolution  shall  not 
exceed  $1,000,980.  of  which  amount  (1)  not  to 
exceed  $10,000  may  be  expended  for  the  pro- 
curement of  the  services  of  Individual  con- 
sultants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislation  Reor- 
ganization Act  of  1946.  as  amended),  and  (2) 


not  to  exoaed  $5000  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(J)  of  the  Legislature  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1,  1996.  through 
February  28,  1997,  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,023,582,  of  which  (1)  not  to  exceed  $10,000 
may  be  e^cpended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$5,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(J) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29,  1996.  and  Feb- 
ruary 28.  1997.  respectively. 

Sec  4.  Bxpenses  of  the  committee  under 
this  resolatlon  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery,  United 
States  Sanate.  or  (4)  for  payments  to  the 
Postmaster.  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  office  of  the  Ser- 
geant at  Arms  and  Doorkeeper,  United 
States  Sepate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec  5.  *rhere  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1995.  through 
February  29.  1996.  and  March  1.  1996.  through 
February  38.  1997.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  52— ORIGI- 
NAL RESOLUTION  REPORTED- 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  BANK- 
ING. HOUSING,  AND  URBAN  AF- 
FAIRS 

Mr.  D'AMATO,  from  the  Committee 
on  Banning,  Housing,  and  Urban  Af- 
fairs, reported  the  following  original 
resolution:  which  was  referred  to  the 
Commit^e  on  Rules  and  Administra- 
tion:       I 

I  S.  RES.  52 

Resolved.  That,  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  Is  authorized  from  March  1.  1995 
through  February  28.  1996.  and  March  1.  1996. 
through  February  28,  1997,  In  Its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent funcj  of  the  Senate,  (2)  to  employ  per- 
sonnel, atfl  (3)  with  the  prior  consent  of  the 


Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  or 
non-reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

Sec  2.  The  expenses  of  the  committee  for 
the  period  of  March  1,  1995.  through  February 
28.  1996.  under  this  resolution  shall  not  ex- 
ceed $3,738,802  of  which  amount  (1)  not  to  ex- 
ceed $750,850  may  be  expended  for  the  pro- 
curement of  the  services  of  Individual  con- 
sultants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended),  and  (2) 
not  to  exceed  $850  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(J)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  of  March  1,  1996,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$2,851,936  of  which  amount  (1)  not  to  exceed 
$850  may  be  expended  for  the  procurement  of 
the  services  of  individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$850  may  be  expended  for  the  training  of  the 
professional  staff  of  such  committee  (under 
procedures  specified  by  section  202(j)  of  the 
Legislative  Reorganization  Act  of  1946). 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1996.  and  Feb- 
ruary 28. 1997.  respectively. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper. United  States  Senate,  or  (3)  for  t;he 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery,  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster,  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charge  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper,  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1995.  through 
February  28.  1996.  and  March  1.  1996,  through 
February  28,  1997,  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


AMENDMENTS  SUBMITTED 


THE  UNFUNDED  MANDATE 
REFORM  ACT 


BOXER  (AND  OTHERS) 
AMENDMENT  NO.  17 

(Ordered  to  lie  on  the  table.) 
Mrs.  BOXER  (for  herself,  Mrs.  Mur- 
ray. Mr.  Feingold,  Mr.  Kennedy.  Mr. 
Campbell,  Mr.  Simon,  Mr.  Lauten- 
BERG,  Mr.  DODD,  Mr.  Baucus,  Mr. 
Levin,  Mr.  Lieberman.  Ms.  Moseley- 


Braun,  Mr.  Harkin.  Mr.  Pell.  Mr. 
INOUYE,  and  Ms.  MncuLSKi)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  the  bill  (S.  1)  to  curb  the 
practice  of  imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments; to  strengthen  the  partnership 
between  the  Federal  Government  and 
State,  local  and  tribal  governments;  to 
end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Fed- 
eral mandates  on  State,  local,  and  trib- 
al governments  without  adequate  fund- 
ing, in  a  manner  that  may  displace 
other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal 
Government  pays  the  costs  incurred  by 
those  governments  in  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations;  and  for  other 
purposes;  as  follows; 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.  .  SENSE  OF  THE  SENATE  CONCERNING 
PROTECTION  OF  REPRODUCTIVE 
HEALTH  CLINICS. 

(a)  Findings.— Congress  finds  that— 

(1)  there  are  approximately  900  clinics  In 
the  United  States  providing  reproductive 
health  services: 

(2)  violence  directed  at  persons  seeking  to 
provide  reproductive  health  services  contin- 
ues to  Increase  In  the  United  States,  as  dem- 
onstrated by  the  recent  shootings  at  two  re- 
productive health  clinics  In  Massachusetts 
and  another  health  care  clinic  In  Virginia; 

(3)  organizations  monitoring  clinic  vio- 
lence have  recorded  over  130  Incidents  of  vio- 
lence or  harassment  directed  at  reproductive 
health  care  clinics  and  their  personnel  In 
1994  such  as  death  threats,  stalking,  chemi- 
cal attacks,  bombings  and  arson: 

(4)  there  has  been  one  attempted  murder  In 
Florida  and  four  individuals  killed  at  repro- 
ductive health  care  clinics  In  Florida  and 
Massachusetts  In  1994; 

(5)  the  Congress  passed  and  the  President 
signed  the  Freedom  of  Access  to  Clinic  En- 
trances Act  of  1994.  a  law  establishing  Fed- 
eral criminal  jsenalties  and  civil  remedies  for 
certain  violent,  threatening,  obstructive  and 
destructive  conduct  that  is  intended  to  in- 
jure, intimidate  or  interfere  with  persons 
seeking  to  obtain  or  provide  reproductive 
heaith  services; 

(6)  violence  Is  not  a  mode  of  free  speech 
and  should  not  be  condoned  as  a  method  of 
expressing  an  opinion; 

(7)  persons  exercising  their  constitutional 
rights  and  acting  completely  within  the  law 
are  entitled  to  full  protection  from  the  Fed- 
eral Government; 

(8)  the  Freedom  of  Access  to  Clinic  En- 
trances Act  of  1994  impwses  a  mandate  on  the 
Federal  Government  to  protect  Individuals 
seeking  to  obtain  or  provide  reproductive 
health  services;  and 

(9)  the  President  has  instructed  the  Attor- 
ney General  to  order- 

(A)  the  United  States  Attorneys  to  create 
task  forces  of  Federal.  State  and  local  law 
enforcement  officials  and  develop  plans  to 
address  security  for  reproductive  health  care 
clinics  located  within  their  Jurisdictions; 
and 

(B)  the  United  States  Marshals  Service  to 
ensure  coordination  between  clinics  and  Fed- 
eral. State  and  local  law  enforcement  offi- 
cials regarding  potential  threats  of  violence. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  United  States  Attor- 
ney General  should  fully  enforce  the  law  and 


take  any  further  necessary  measures  to  pro- 
tect persons  seeking  to  provide  or  obtain,  or 
assist  in  providing  or  obtaining,  reproductive 
health  services  from  violent  attack. 


NOTICE  OF  HEARING 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MURKOWSKI.  Mr.  President,  I 
previously  announced  for  the  public 
the  scheduling  of  a  hearing  before  the 
full  Committee  on  Energy  and  Natural 
Resources  to  review  the  implications  of 
the  North  Korean  nuclear  framework 
agreement. 

The  time  of  this  hearing  was  inad- 
vertently omitted  from  the  notice.  The 
hearing  will  take  place  at  2  p.m.  Janu- 
ary 19,  1995,  in  room  SD-366  of  the 
Dirksen  Senate  Office  Building. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrTTEE  ON  AGRICULTURE,  NUTRITION  AND 
FORESTRY 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  be 
allowed  to  meet  during  the  session  of 
the  Senate  on  Thursday,  January  12, 
1995,  at  10  a.m.,  in  SR-332,  for  an  orga- 
nizational business  meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Thursday,  January  12,  1995.  at  9:30 
a.m.  in  closed  session,  to  discuss  cur- 
rent operations  in  Bosnia,  North 
Korea,  Haiti,  and  Somalia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  OS  COMMERCE,  SERVICE  AND 
TRANSPORTATION 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation be  authorized  to  meet  on  Janu- 
ary 12,  1995.  at  9:30  a.m.  on  pending 
committee  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MnTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation be  authorized  to  meet  on  Janu- 
ary 12.  1995,  at  2  p.m.  on  oversight  of 
aviation  safety. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBUC 
WORKS 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Environment  and  Public  Works  be 
granted  permission  to  meet  Thursday, 
January  12.  1995,  at  10:30  a.m.,  to  con- 
sider committee  organization,  rules, 
and  budget. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  FOREIGN  RELATIONS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  for  a  classified  briefing  during 
the  session  of  the  Senate  on  Thursday, 
January  12,  1995,  at  4:15  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENT  AFFAIRS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  to  meet  on 
Thursday,  January  12,  1995,  at  10  a.m. 
(jointly  with  the  House  Committee  on 
Government  Reform  and  Oversight)  on 
the  subject  of  line  Item  veto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  an 
organizational  business  meeting  during 
the  session  of  the  Senate  on  Thursday, 
January  12,  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  for  a  hearing  on  Federal 
job  training  programs,  during  the  ses- 
sion of  the  Senate  on  Thursday,  Janu- 
ary 12,  1995  at  9  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  and  Administration  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  January  12,  1995, 
at  9:30  a.m.,  to  organize  and  to  mark  up 
legislative  business.  The  committee 
will  consider  the  following:  the  rules  of 
procedure  to  the  Rules  Committee;  an 
original  resolution  providing  for  Sen- 
ate Members  on  Joint  Committee  on 
Printing  and  the  Joint  Committee  on 
the  Library;  an  original  resolution  au- 
thorizing biennial  expenditures  by  the 
Rules  Committee;  and  an  original  reso- 
lution authorizing  the  printing  of  the 
rules  of  Senate  committees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY,  JANUARY 
13.  1995 

Mr.  LOTT.  Mr.  President,  I  have 
some  unanimous  consent  requests  here, 
and  I  would  like  to  advise  my  col- 
leagues that  all  of  these  have  been  ap- 
proved by  the  Democratic  leadership. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today,  it  stand  in  recess 
until  the  hour  of  9  a.m.  on  Friday,  Jan- 
uary 13,  1995;  that  following  the  prayer 


the  Journal  of  proceedings  be  deemed 
approved  to  date  and  the  time  for  the 
two  leaders  be  reserved. 

I  further  ask  unanimous  consent  that 
there  then  be  a  period  for  the  trans- 
action of  morning  business  not  to  ex- 
tend beyond  the  hour  of  10  a.m.,  with 
Senators  permitted  to  speak  for  not 
more  than  5  minutes  each,  with  the  fol- 
lowing Senators  to  speak  for  the  des- 
ignated times:  Senator  Thomas  for  up 
to  10  minutes.  Senators  Lieberman  and 
DODD  for  up  to  15  minutes  equally  di- 
vided, and  Senator  Boxer  for  up  to  15 
minutes. 

I  further  ask  unanimous  consent  that 
at  the  hour  of  10  a.m.,  the  Senate  stand 
in  recess  until  the  hour  of  11  to  allow 
all  Members  to  attend  a  briefing. 

Finally,  I  ask  unanimous  consent 
that  at  11  o'clock  a.m.,  the  Senate  re- 
sume consideration  of  S.  1,  the  un- 
funded mandates  bill. 

The  PRESIDING  OFFICER.  It  there 
objection?  Without  objection,  it  is  so 
ordered. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 
Mr.  LOTT.  As  in  executive  session. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  Injunction  of  Secrecy  be 
removed  from  the  Treaty  with  the  Re- 
public of  Korea  on  mutual  legal  assist- 
ance in  criminal  matters  (Treaty  Docu- 
ment No.  104-1),  transmitted  to  the 
Senate  by  the  President  today;  and  ask 
that  the  treaty  be  considered  as  having 
been  read  the  first  time;  that  it  be  re- 
ferred with  accompanying  papers  to 
the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed;  and  that  the 
President's  message  be  printed  in  the 

R.FT'ORD 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Korea  on  Mutual 
Legal  Assistance  In  Criminal  Matters, 
signed  at  Washington  on  November  23. 
1993.  with  a  related  exchange  of  notes 
signed  the  same  date.  Also  transmitted 
for  the  information  of  the  Senate  is  the 
report  of  the  Department  of  State  with 
respect  to  this  Treaty. 

The  Treaty  is  one  of  a  series  of  mod- 
ern mutual  legal  assistance  treaties 
that  the  United  States  is  negotiating 
in  order  to  counter  criminal  activities 
more  effectively.  The  Treaty  should  be 
an  effective  tool  to  assist  in  the  pros- 
ecution of  a  wide  variety  of  modern 
criminals,  including  members  of  drug 
cartels,  "white-collar"  criminals,  and 
terrorists.  The  Treaty  is  self-executing. 
The  Treaty  provides  for  a  broad 
range  of  cooperation  in  criminal  mat- 
ters. Mutual  assistance  available  under 


the  treaty  includes:  (1)  taking  testi- 
mony or  statements  of  persons;  (2)  pro- 
viding documents,  records,  and  articles 
of  evidence;  (3)  serving  documents;  (4) 
locating  or  identifying  persons  or 
items;  (5)  transferring  persons  in  cus- 
tody for  testimony  or  other  purposes; 
(6)  executing  requests  for  searches  and 
seizures;  (7)  assisting  in  forfeiture  pro- 
ceedings; and  (8)  rendering  any  other 
form  of  assistance  not  prohibited  by 
the  laws  of  the  Requested  State. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Treaty  and  give  its  advice  and  con- 
sent to  rajt^ification. 

William  J.  Clinton. 


The  White  House,  January  12, 1995. 


CONGRESSIONAL  ACCOUNTABILITY 
ACT 

Mr.  LOTT.  Mr.  President,  on  behalf 
of  Senator  Grassley.  I  ask  unanimous 
consent  that  the  Senate  now  turn  to 
the  consideration  of  H.R.  1,  the  House 
companion  bill,  and  all  after  the  enact- 
ing clause  be  stricken;  that  the  text  of 
S.  2,  as  amended,  be  inserted,  and  that 
the  bill  be  deemed  to  have  been  read  a 
third  time  and  passed  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  bill  (H.R.  1).  as  amended,  was 
deemed  to  have  been  read  three  times 
and  passed. 

(See  language  of  S.  2  as  passed  Janu- 
ary 11,  1995.) 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  LOTT.  Finally.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  and  I  see  no  other  Sen- 
ator seeking  recognition.  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  10:14  p.m..  recessed  until  Friday, 
January  13,  1995,  at  9  a.m. 


HOUSE  OF  REPRESENTATIVES— Friday,  January  13,  1995 


January  13,  1995 


CONGRESSIONAL  RECORD— HOUSE 


The  House  met  at  10  a.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

During  these  days  when  our  memo- 
ries are  filled  with  the  life  and  work  of 
Martin  Luther  King,  Jr.,  we  recall,  O 
God,  the  works  of  justice  that  he  did 
and  inspired  others  to  do  and  we  re- 
dedicate  ourselves  to  what  we  should 
be  and  to  the  good  works  that  we  can 
do.  You  have  created  us  as  one  people, 
of  one  mind  and  heart  and  soul,  to  re- 
flect the  marvels  of  Your  creation  and 
to  show  forth  the  gifts  of  every  person. 
May  the  vision  of  a  people  bound  to- 
gether by  Your  love,  united  by  acts  of 
justice,  and  confirmed  by  deeds  of  un- 
derstanding and  respect,  make  our 
dreams  a  reality  in  our  land  and  in  our 
hearts.  And  may  Your  blessing,  O  gra- 
cious God,  that  touches  us  in  the 
depths  of  our  being,  be  with  us  now  and 
evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
Florida  [Mr.  Peterson]  will  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  PETERSON  of  Florida  led  the 
Pledge  of  Allegiance  as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  1.  An  act  to  make  certain  laws  appli- 
cable to  the  legislative  branch  of  the  Federal 
Government. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  2.  An  act  to  make  certain  laws  applica- 
ble to  the  legislative  branch  of  the  Federal 
Government. 


The  message  also  announced  that 
pursuant  to  sections  42  and  43,  of  title 
20,  United  States  Code,  the  Chair,  on 
behalf  of  the  Vice  President,  appoints 
Mr.  Cochran  and  Mr.  Simpson  as  mem- 
bers of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

The  message  also  announced  that 
pursuant  to  Public  Law  85-874,  as 
amended,  the  Chair,  on  behalf  of  the 
President  of  the  Senate,  appoints  Mr. 
Dole  to  the  Board  of  Trustees  of  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts. 

The  message  also  announced  that 
pursuant  to  Public  Law  102-166,  and 
upon  the  recommendation  of  the  ma- 
jority leader,  the  Chair,  in  conjunction 
with  the  minority  leader,  appoints  Dr. 
Harriett  G.  Jenkins  as  Director  of  the 
Office  of  Senate  Fair  Employment 
Practices. 

The  message  also  announced  that 
pursuant  to  section  1024  of  title  15. 
United  States  Code,  the  Chair,  on  be- 
half of  the  Vice  President,  appoints  Mr. 
Roth,  Mr.  Mack,  Mr.  Craig,  Mr.  Ben- 
nett, Mr.  Santorum,  Mr.  Grams,  Mr. 
BiNGAMAN,  Mr.  Sarbanes,  Mr.  Ken- 
nedy, and  Mr.  RoBB,  to  the  Joint  Eco- 
nomic Committee. 

The  message  also  announced  that  the 
Chair  announces  the  following  two  ap- 
pointments made  by  the  Democratic 
leader,  Mr.  Mitchell,  during  the  sine 
die  adjournment: 

Pursuant  to  Public  Law  103-236,  the 
appointment  of  Mr.  Moynihan  and 
Samuel  P.  Huntington  of  New  York,  as 
members  of  the  Commission  on  Pro- 
tecting and  Reducing  Government  Se- 
crecy. 

Pursuant  to  section  114(b)(1)  of  Pub- 
lic Law  100-458,  the  reappointment  of 
William  Winter  to  a  6-year  term  on  the 
Board  of  Trustees  of  the  John  C.  Sten- 
nis  Center  for  Public  Training  and  De- 
velopment. 

The  message  also  announced  that  the 
Chair  announces  the  following  appoint- 
ment made  by  the  Republican  leader, 
Mr.  Dole,  during  the  sine  die  adjourn- 
ment: Pursuant  to  Public  Law  103-359, 
the  appointment  of  Mr.  Warner  and 
David  H.  Dewhurst  of  Texas,  as  mem- 
bers of  the  Commission  on  the  Roles 
and  Capabilities  of  the  United  States 
Intelligence  Community. 

The  message  also  announced  that  the 
Chair  announces  the  following  appoint- 
ment made  by  the  President  pro  tem- 
pore, Mr.  Byrd,  during  the  sine  die  ad- 
journment: Pursuant  to  Public  Law 
103-394,  and  upon  the  recommendation 
of  the  Republican  leader,  the  appoint- 
ment of  James  I.  Shepard  of  California, 


as  a  member  of  the   National   Bank- 
ruptcy Review  Commission. 

The  message  also  announced  that 
pursuant  to  sections  1928a-1928d,  of 
title  22,  United  States  Code,  as  amend- 
ed, the  Chair  announces,  on  behalf  of 
the  Vice  President,  the  following  ap- 
pointments, which  were  made  during 
the  previous  Senate  recess:  Mr.  Dodd, 
Mr.  Daschle,  and  Mrs.  Hutchison,  to 
the  North  Atlantic  Assembly  Fall 
Meeting  during  the  2d  Session  of  the 
103d  Congress,  which  was  held  in  Wash- 
ington, DC,  November  14-18,  1994. 


READING  THE  CONTRACT  WITH 
AMERICA 

(Mr.  EHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EHLERS.  Mr.  Speaker,  our  Con- 
tract With  America  states:  on  the  first 
day  of  Congress,  a  Republican  House 
will:  force  Congress  to  live  under  the 
same  laws  as  everyone  else,  cut  one- 
third  of  committee  staff,  and  cut  the 
congressional  budget. 

We  have  done  that. 

In  the  next  91  days,  we  will  vote  on 
the  following  10  items: 

No.  1,  a  balanced  budget  amendment 
and  line  item  veto; 

No.  2,  a  new  crime  bill  to  stop  violent 
criminals; 

No.  3,  welfare  reform  to  encourage 
work,  not  dependence; 

No.  4,  family  reinforcement  to  crack 
down  on  deadbeat  dads  and  protect  our 
children; 

No.  5,  tax  cuts  for  families  to  lift 
Government's  burden  from  middle  in- 
come Americans; 

No.  6,  National  security  restoration 
to  protect  our  freedoms; 

No.  7,  Senior  Citizens'  Equity  Act  to 
allow  our  seniors  to  work  without  Gov- 
ernment penalty: 

No.  8,  Government  regulation  and  un- 
funded mandate  reforms; 

No.  9,  common  sense  legal  reform  to 
end  frivolous  lawsuits,  and  finally 

No.  10,  Congressional  term  limits  to 
make  Congress  a  citizen  legislature. 

This  is  our  Contract  With  America. 


DETAILS  SOUGHT  ON  THE 
MURDOCH  BOOK  DEAL 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  say  to  the  Members  of  the 
House  it  is  time  now  for  some  candor 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


about  the  meeting  you  had  with  Rupert 
Murdoch  and  Its  relationship  to  your 
book  deal.  The  Congress  of  which  you 
said  you  were  the  Speaker  of  the  entire 
Congress,  not  just  of  the  Republicans, 
deserves  some  answers  about  what 
took  place  at  that  meeting  and  what 
you  knew  about  the  progression  of  your 
negotiations  with  Rupert  Murdoch's 
company  for  your  book  contract. 

I  think  it  also  raises  a  question  about 
whether  or  not  public  officials  ought  to 
be  allowed  to  engage  in  contracts  for 
private  gain  while  they  are  doing  the 
public's  business.  To  suggest  that  this 
meeting  was  only  a  courtesy  visit  or 
one  of  30  visits  that  took  place  during 
that  day  is  to  mislead  the  public.  The 
oldest  game  in  this  town  is  to  have  a 
lobbyist,  a  lawyer,  or  a  special  interest 
do  you  a  favor  and  then  a  couple  of 
days  later  ask  one  of  their  representa- 
tives that  they  might  arrange  a  cour- 
tesy visit  to  come  by.  What  they  are 
doing  in  that  visit  is  not  courtesy; 
what  they  are  doing  is  cementing  the 
relation  between  the  favor  that  was 
previously  done  and  suggestions  of  ac- 
tions or  business  that  they  have  before 
the  Congress  that  they  want  you  to  be 
aware  of. 

We  ought  to  know  for  the  record 
what  the  facts  were. 


A  DEMAND  FOR  ACCOUNTABILITY 
TO  THE  AMERICAN  PEOPLE 

(Mr.  PETERSON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  a  few  days  ago  we  were  on 
this  floor  voting  for  numerous  reforms 
of  this  House  designed  to  bring  more 
credibility  to  this  great  institution.  At 
the  time  I  spoke  about  passing  reforms 
that  would  ensure  that  special  inter- 
ests did  not  compromise  the  work  of 
this  body  by  restricting  gifts  and  deals 
from  lobbyists.  I  also  said  that  the 
message  the  American  people  sent  us 
on  November  8  was  that  they  wanted  us 
to  be  personally  accountable  to  them, 
not  to  special  interests.  Certainly  they 
do  not  want  us  to  enrich  ourselves 
through  our  public  service.  Unfortu- 
nately, over  the  past  several  days  we 
have  learned  that  our  own  Speaker  has 
met  with  special  interests  in  such  a 
way  that  suggests  backroom  dealing 
and  with  the  appearance  of  using  his 
position  for  personal  enrichment.  I  am 
confident  that  the  American  people 
will  find  this  unacceptable  in  the  way 
we  represent  their  interests.  Worst  of 
all.  this  kind  of  behavior  discredits  the 
people's  House. 


THE  NEED  FOR  A  BALANCED- 
aUDGET  AMENDMENT 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
last  week  we  did  an  amazing  thing.  The 
House  voted  to  live  by  the  same  rules 
and  laws  that  the  rest  of  the  American 
people  have  to  live  by.  Now.  we  need  to 
take  the  next  step.  We  need  to  pass  a 
balanced  budget  amendment  and  put 
Government  under  the  same  account- 
ing system  that  the  rest  of  the  Amer- 
ican people  have  to  deal  with.  Families 
have  to  balance  their  checkbooks;  so 
should  the  Government.  Families  plan 
and  prepare  for  the  future;  so  should 
the  Government.  Where  I  come  from, 
families  want  to  give  their  children  a 
chance  to  have  a  better  life  than  they 
did.  They  work  hard  and  they  plan 
ahead. 

They  teach  their  children  that 
money  does  not  grow  on  trees,  that  you 
do  not  write  checks  unless  you  have 
money  in  your  checking  account,  and 
you  keep  your  checkbook  balanced.  It 
is  time  for  the  Federal  Government  to 
do  the  same. 

Mr.  Speaker,  I  urge  my  colleagues  to 
treat  the  Government's  checkbook  as 
they  would  their  own,  and  join  me  in 
supporting  the  balanced  budget  amend- 
ment. 


Ms.  DeLAURO.  Mr.  Speaker,  it  seems 
a  book  could  be  written  on  what  the 
American  people  do  not  know  about 
the  Speaker's  multimillion  dollar  book 
deal  with  one  of  publishing  magnate 
Rupert  Murdoch's  companies.  First  we 
were  told  the  Speaker  had  not  met 
with  Mr.  Murdoch  prior  to  signing  his 
book  contract.  Yesterday  the  New 
York  Daily  News  reported  the  Speaker 
had  indeed  met  with  Mr.  Murdoch,  but 
nothing  of  substance  was  discussed. 
Today,  the  Wall  Street  Journal  re- 
ported that,  in  fact,  issues  surrounding 
pending  legislation  in  which  Mr. 
Murdoch  has  a  direct  interest  were  dis- 
cussed in  the  meeting. 

This  meeting  does  not  directly  imply 
impropriety,  but  it  does  raise  serious 
questions  that  deserve  answers. 

What  exactly  was  discussed  at  this 
meeting?  Did  the  legislative  issues  that 
Mr.  Murdoch  is  so  interested  in  come 
up  in  the  meeting?  Like  foreign  owner- 
ships of  U.S.  media  interests?  Were  the 
details  of  the  Speakers  $4  million  book 
deal  with  Mr.  Murdoch  discussed? 

Mr.  Speaker,  each  day  new  revela- 
tions are  raising  new  questions.  The 
news  reports  create  a  cloud.  That  cloud 
can  best  be  cured  by  addressing  with  a 
thorough  and  independent  review  the 
details  surrounding  the  Speaker's  fi- 
nancial empire. 


WHAT  ARE  WE  AFRAID  OF? 

(Ms.  DUNN  of  Washington  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, the  Democrats  are  trying  to  fright- 
en the  American  people  into  thinking 
that  balancing  the  budget  is  going  to 
end  modern  civilization  as  we  know  it. 
They  would  like  us  to  believe  that  the 
phrase  "living  within  means"  will 
bring  destruction  to  everyone  and  ev- 
erything in  America. 

Mr.  Speaker,  balancing  the  budget 
simply  means  that  we  will  control 
spending  and  control  growth  to  make 
the  Government  less  costly,  smaller, 
and  more  accountable  to  the  American 
people.  How  can  we  be  afraid  of  this? 

Every  hard-working  American  tax- 
payer balances  the  budget  every 
month — every  hard-working  American 
taxpayer  understands  the  meaning  of 
living  within  one's  means.  Why  are  we 
afraid  of  practicing  this  same  ap- 
proach? 

Mr.  Speaker,  it  is  time  to  pass  the 
balanced  budget  amendment.  It  is  time 
to  get  our  spending  under  control.  It  is 
time  to  make  the  Government  account- 
able to  the  American  people.  We  should 
not  be  afraid  to  do  what  is  right. 


D  1010 
COMMENTS  ON  BOOK  DEAL 
(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 


CHANGE  HAS  COME 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 

his  I*GrT12LI*l£S   ) 

Mr.  FUNDERBURK.  Mr.  Speaker,  it 
is  the  greatest  honor  of  my  life  to  be 
standing  In  the  well  of  this  great 
Chamber  on  behalf  of  the  people  of  the 
Second  District  of  North  Carolina. 
From  Durham  and  Rocky  Mount  to 
Lillington  and  Southern  Pines,  my 
constituents  sent  a  clear  message  to 
Washington  on  November  8. 

They  want  the  power  and  authority 
of  the  Federal  Government  returned  to 
them  and  to  the  States. 

They  want  radical  changes  in  the 
failed  liberal  programs  of  the  past. 

But,  most  of  all  they  want  Washing- 
ton out  of  their  pockets  and  off  their 
backs,  as  Ronald  Reagan  so  eloquently 
put  it. 

I  am  pleased  to  report  that  we  are  on 
our  way.  This  new  Congress  marks  the 
end  of  business  as  usual  in  the  Nation's 
Capital.  We  have  already  begun  to  get 
the  people's  house  in  order  beginning  a 
new  era  of  accountability.  Next  week 
we  will  get  to  work  on  tightening  Gov- 
ernment's belt  with  a  balanced  budget 
amendment,  then  we  will  reform  wel- 
fare, cut  taxes,  and  restore  the  morale 
of  our  military.  We  have  changed  the 
way  Congress  does  business,  now  we 
will  change  the  business  Congress  does. 
It  is  truly  a  new  day  in  Washington  and 
a  new  day  for  the  people  of  eastern 
North  Carolina. 
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STOP  THE  VIOLENCE 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
remarks.) 

Ms.  FURSE.  Mr.  Speaker,  every 
night  on  television  we  see  the  horrors 
of  war.  We  see  children  killed  in  places 
whose  names  we  didn't  even  know.  But 
I  want  to  talk  today  about  a  war  on 
much  more  familiar  grounds,  our  own 
beloved  America. 

There  was  a  small  story  in  the  Wash- 
ington Post  2  days  ago  of  two  children 
killed  by  gunfire.  There  was  not  a  big 
headline. 

Well,  no  wonder.  Because  an  average 
of  13  children  a  day  are  killed  in  Amer- 
ica from  gunfire  in  America.  In  1993, 
there  were  over  24,000  murders  in  this 
country,  and  17,000  of  those  were  from 
gunfire. 

Mr.  Speaker,  it  is  time  we  had  a 
peace  treaty  in  America.  It  is  time  we 
stop  the  violence. 


LEGISLATION  TO  REPEAL  THE 
DAVIS-BACON  ACT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  I  am 
joined  today  by  many  of  my  colleagues 
in  the  introduction  of  legislation  to  re- 
peal the  Davis-Bacon  Act.  In  one  way 
or  another,  the  act  is  expensive,  infla- 
tionary, unnecessary,  restrictive,  and 
generally  harmful  to  the  structure  and 
development  of  the  construction  indus- 
try. The  act  adds  billions  of  dollars  to 
Federal  construction  costs  and  the 
American  taxpayers  are  picking  up  the 
tab. 

Enacted  during  the  throes  of  the  De- 
pression, the  Davis-Bacon  Act  requires 
contractors  on  Federally  funded  con- 
struction to  pay  the  prevailing  wage. 
Now,  more  than  60  statutes  incorporate 
the  Davis-Bacon  wage  requirements  by 
reference.  In  some  instances,  coverage 
of  the  Davis-Bacon  Act  has  been  fur- 
ther extended  to  situations  in  which 
the  Federal  Government  merely  has  an 
interest  through  ownership  participa- 
tion, funds  guaranty,  or  cases  where 
the  Federal  Government  contributes  a 
minimal  amount  to  a  State  or  local 
project. 

The  rationale  for  special  wage  pro- 
tection was  never  very  persuasive  but 
Davis-Bacon  has  remained  in  place 
since  1931,  giving  some  construction 
workers  a  bonus  at  the  bargaining 
table  at  the  taxpayer's  expense.  For  ex- 
ample, electricians  working  in  Phila- 
delphia on  a  Davis-Bacon  project  are 
paid  $37.97  an  hour  compared  with  elec- 
tricians on  a  private  contract  who  are 
paid  an  average  of  $15.76  an  hour. 

The  Congressional  Budget  Office  esti- 
mates that  the  Davis-Bacon  Act  raises 
Federal  construction  costs  nearly  $1 
billion  a  year.  Repeal  of  the  act  would 
allow  the  Federal  Government  to  fund 


more  construction  projects  with  the 
money  which  is  being  spent,  or  to  get 
the  planned  construction  done  for  less 
money. 

Finally,  the  Davis-Bacon  Act  is  de- 
monstrably unnecessary.  Despite 
claims  by  labor  leaders  that  workers 
would  be  victimized  and  exploited 
without  Davis-Bacon,  unionized  con- 
struction firms  do  compete  effectively 
in  many  private  markets  where  Davis- 
Bacon  does  not  apply.  The  Fair  Labor 
Standards  Act,  which  was  enacted  7 
years  after  the  enactment  of  Davis- 
Bacon,  establishes  a  minimum  wage 
and  overtime  rate  of  V/2  times  the 
hourly  rate  for  employees  working 
more  than  40  hours  in  a  week. 

By  repealing  the  Davis-Bacon  Act, 
the  taxpayers  will  be  saved  an  esti- 
mated $3.1  billion  in  construction  costs 
and  bureaucratic  overhead  over  the 
next  5  years.  Sixty-three  years  of  arti- 
ficially high  construction  costs  are 
enough.  I  urge  my  colleagues  to  join 
me  in  supporting  repeal  of  the  Davis- 
Bacon  Act. 


UNFUNDED  MANDATES 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker,  the 
Unfunded  Mandate  Reform  Act  of  1995 
is  of  great  interest  to  State  and  local 
governments,  and  to  my  constituents 
on  Guam. 

We  too  have  our  share  of  the  burdens 
imposed  by  the  Federal  Government. 

Recently,  we  have  been  confronted 
with  an  unfunded  mandate  that  illus- 
trates how  difficult  it  is  to  receive 
funding  even  when  congressional  Intent 
to  provide  that  funding  is  clear. 

In  1986  Congress  passed  a  law  author- 
izing completely  unrestricted  immigra- 
tion between  Guam  and  three  newly 
independent  Pacific  Nations  that  were 
formerly  the  U.S.  Trust  Territory. 

Anticipating  the  impact  on  Guam  of 
this  Federal  policy,  Congress  also  au- 
thorized Guam  to  be  reimbursed  for 
costs  resulting  from  this  immigration. 
While  Guam  incurred  over  $45  million 
in  costs,  over  the  past  7  years  Congress 
appropriated  $2.5  million  in  its  first 
payment  to  Guam  last  year — a  notice- 
able improvement  but  still  too  little 
too  late. 

Uncle  Sam,  if  you  are  not  careful, 
you  may  soon  be  known  on  Guam  as  a 
deadbeat  uncle. 


KEEPING  THE  PROMISE  OF  A 
BALANCED  BUDGET 

(Mr.  WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  WELLER.  Mr.  Speaker,  last 
week.  Republicans  began  the  passage  of 
the    contract   with   America.    We   are 


changring  the  way  Congress  does  busi- 
ness, and  we  are  changing  the  business 
Congress  does. 

No  longer  will  we  pander  to  the  big 
government,  big  bureaucracy  legisla- 
tion as  Congress  has  in  the  past.  We 
want  to  make  the  Government  smaller, 
less  costly,  and  more  effective  for  the 
American  taxpayer.  To  begin  on  this 
journey  we  must  pass  a  balanced  budg- 
et amendment. 

In  the  next  week,  we  will  have  on  the 
floor  legislation  to  make  the  Govern- 
ment live  under  a  balanced  budget. 
This  concept  makes  sense  to  the  Amer- 
ican people — they  live  under  a  budget. 
It  Is  time  to  make  the  Government  do 
the  same. 

We  will  keep  our  promise  to  the 
American  people  to  bring  a  balanced 
budget  amendment  to  the  floor.  It  is  up 
to  my  colleagues  on  both  sides  of  the 
aisle  to  make  sure  it  is  passed. 

DISCLOSURE  ON  BOOK  DEAL 
NEEDED 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  Speaker 
Gingrich  has  said  that  his  multi- 
million  dollar  book  deal  was  "like  win- 
ning the  lottery."  Well,  not  quite,  Mr. 
Speaker.  Your  lottery  was  no  game  of 
chance.  You  see,  Mr.  Speaker,  you  were 
the  only  one  holding  a  lottery  ticket. 
And  in  addition,  your  lottery  price  was 
being  decided  by  Rupert  Murdoch  and 
his  publishing  empire,  a  man  who  has 
extensive  issues  pending  before  Federal 
agencies. 

This  morning's  Washington  Post  re- 
ported that  many  publishing  compa- 
nies refused  to  bid  on  the  Speaker's 
book  contract  when  Mr.  Murdoch 
raised  the  offer  into  the  millions  of 
dollars. 

The  Republicans  and  Speaker  Ging- 
rich have  promised  us  new  openness  in 
dealing  with  the  House  of  Representa- 
tives and  politics  in  Washington.  Let 
us  start  with  openness  and  full  disclo- 
sure on  this  multimillion  dollar  book 
deal.  It  is  time  for  the  Speaker  to  not 
only  release  the  contract,  but  to  come 
clean  with  the  American  people  about 
all  the  circumstances  surrounding  it. 


THE  OSCE  STATEMENT  ON 
CHECHNYA 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  Permanent  Council  of  the 
OSCE  has  adopted  a  statement  on 
Chechnya  which  emphasizes  the  seri- 
ousness of  the  violation  of  human 
rights  and  international  humanitarian 
law  that  has  characterized  the  Russian 
military  action  in  Chechnya. 


Affirming  that  respect  for  OSCE 
commitments  is  a  legitimate  concern 
of  all  signatory  states,  the  OSCE  has 
called  for  an  immediate  ceasefire  and 
the  beginning  of  negotiations  for  a  po- 
litical settlement,  while  respecting  the 
territorial  integrity  of  the  Russian 
Federation. 

Mr.  Speaker,  the  OSCE  had  welcomed 
Russia's  stated  willingness  to  cooper- 
ate with  the  OSCE  in  stabilizing  the  re- 
gion and  restoring  constitutional  order 
and  in  the  early  dispatch  of  an  OSCE 
mission  to  that  country.  However,  it 
now  appears  that  the  Russians  may 
permit  an  OSCE  peace  mission  only 
after  the  offensive  has  ceased.  That  is 
totally  unacceptable. 

Mr.  Speaker,  any  delay  means  more 
carnage,  more  dead  civilians,  more 
dead  soldiers.  The  OSCE  mission  must 
be  allowed  immediate  access  to 
Chechnya,  and  this  must  be  done  with 
dispatch. 

Mr.  Speaker,  for  many  days  the  ad- 
ministration has  called  this  aggression 
an  internal  affair.  Thankfully  there 
has  been  a  shift  in  the  administration's 
position. 

Next  week  as  chairman  of  the  Hel- 
sinki Commission,  I  plan  to  hold  a 
hearing  on  this  important  matter,  and 
hopefully  we  will  see  some  progress 
then  and  now. 


PERMISSION    FOR    COMMITTEE    ON 
GOVERNMENT        REFORM        AND 
OVERSIGHT  TO  FILE  REPORT  ON 
H.R.  5,  UNFUNDED  MANDATE  RE- 
FORM ACT  OF  1995 
Mr.   CLINGER.    Mr.    Speaker,    I   ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Reform  and  Over- 
sight have  until  midnight  tonight  to 
file  a  report  on  H.R.  5,  the  Unfunded 
Mandate  Reform  Act  of  1995. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  I3  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvania? 

Mr.  BONIOR.  Mr.  Speaker,  reserving 
the  right  to  object,  at  this  time  I  do 
not  Intend  to  object,  but  under  my  res- 
ervation 1  would  like  to  engage  in  a 
brief  colloquy  with  my  friend,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]. 

II  D  1020 

The  gentleman  from  Pennsylvania 
knows  of  the  concern  on  our  side  of  the 
aisle  on  this  issue.  The  fact  is  that  this 
issue,  which  is  extremely  important  to 
this  Nation,  an  issue  that  deals  with 
questions  like  toxic  waste,  safe  drink- 
ing water,  clean  water,  child  safety,  all 
of  these  very  important  issues  wrapped 
Into  this  significant  piece  of  legisla- 
tion, was  discussed  and  marked  up  on 
the  same  day  as  the  committee  was  or- 
ganizing, without  a  hearing,  although 
one  member  of  the  gentleman's  side  of 
the  aisle  testified  and  none  on  our  side 
was  allowed  to  testify,  but  no  hearings 
on  this. 


As  I  understand  it,  a  large  percentage 
of  the  gentleman's  committee  now  are 
new  Members  who  have  had,  frankly, 
no  experience  with  this  particular  leg- 
islation in  the  past. 

We  on  this  side  have  very  grave  con- 
cerns about  waiving  the  rules,  as  the 
gentleman  is  asking  for  on  this  legisla- 
tion. Normally  I  believe  he  would  be 
able  to  file  on  Tuesday.  The  gentleman 
wants  to  file  it  tonight. 

While  we  understand  the  need  to 
move  on,  we  are  concerned  about  the 
process  here.  We  are  concerned  about: 
Is  this  going  to  be  the  norm?  Is  this 
going  to  be  the  standard  on  which  we 
on  this  side  of  the  aisle  will  have  to 
live  and  have  to  react  in  terms  of  our 
ability  to  get  our  point  of  view  across 
without  hearings,  without  adequate 
preparation  by  the  new  Members  who 
are  on  the  committee? 

I  would  like  to  ask  the  gentleman 
from  Pennsylvania,  first  of  all,  if  he  in- 
tends to  go  to  the  Committee  on  Rules 
and  ask  for  an  open  rule  on  this? 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Speaker,  I  am 
happy  to  inform  the  gentleman  that  it 
is  my  intention,  and  I  believe  it  would 
be  concurred  in  by  the  chairman  of  the 
Committee  on  Rules,  to  ask  for  a  com- 
pletely open  rule,  and  I  believe  that  it 
has  already  been  signaled  that  that 
will  be  the  case. 

Mr.  BONIOR.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Solomon].  Will  the  gentleman  from 
New  York,  the  chairman  of  the  Com- 
mittee on  Rules,  care  to  respond  to 
whether  or  not  we  will  see  an  open  rule 
on  this? 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  be  glad  to 
respond  to  my  good  friend,  a  former 
member  of  the  Committee  on  Rules. 

Mr.  BONIOR.  Still  am  a  member. 

Mr.  SOLOMON.  The  gentleman  has 
taken  a  leave  of  absence,  I  understand, 
out  of  the  goodness  of  his  heart. 

Mr.  BONIOR.  The  gentleman  will  see 
me  in  there. 

Mr.  SOLOMON.  The  gentleman  from 
Pennsylvania  [Mr.  Clinger],  has  re- 
quested of  our  Committee  on  Rules  an 
open  rule.  It  is  the  intention  that  we 
will  grant  an  open  rule. 

We  will  hold  that  hearing  at  11  on 
Wednesday,  and  the  gentleman  Is  wel- 
come to  come  up  and  testify. 

I  might  point  out  that  we  did  hold  a 
hearing  on  the  subject  of  this  bill.  We 
did  not  limit  it  to  just  title  III,  which 
was  our  jurisdiction  in  the  Committee 
on  Rules.  We  allowed  the  full  discus- 
sion on  the  entire  bill.  We  offered  the 
Democrat  minority  the  opportunity  for 
Members  to  come  and  testify,  as  well 
as  the  private  sector.  And  the  minority 
did  produce  three  people  to  testify.  It 
wais  a  very  Informative  meeting. 


From  that,  we  came  to  the  decision 
we  should  put  out  an  open  rule  and  let 
the  House  work  its  will,  because  it  is 
probably  one  of  hte  most  important 
bills  that  will  come  before  this  House 
during  this  104th  Congress,  especially 
in  the  eyes  of  the  taxpayers  of  this  Na- 
tion. 

Mr.  BONIOR.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
say  to  my  friend  the  gentleman  from 
New  York,  that  while  there  were  no 
hearings  in  the  primary  committee 
that  deals  with  this.  Government  Oper- 
ations, the  Committee  on  Rules  al- 
lowed three  people  from  the  entire 
country  to  participate,  that  is  all,  in 
this  process. 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I  will 
say  to  my  good  friend  we  absolutely 
did  not  limit  it.  The  gentleman  was 
welcomed  to  have  5  or  10  witnesses,  in- 
cluding Members  of  Congress,  and  the 
only  panel  that  was  asked  for  was  the 
three  from  the  private  sector.  It  was 
completely  open  to  as  many  as  the  gen- 
tleman would  have  desired. 

Mr.  BONIOR.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  would 
yield  to  another  former  member  of  the 
Committee  on  Rules,  one  of  our  strong 
advocates  for  the  issues  which  I  enu- 
merated earlier  on  for  discussion  of 
this  Issue,  and  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  want  to  say  at  the  outset  that  there 
is  no  one  more  admired  by  the  minor- 
ity than  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger].  We  know  him 
to  be  fair.  We  hold  him  in  high  esteem 
and  even  affection.  But  I  Vould  like  to 
at  least  make  some  points  that  hap- 
pened the  other  day  that  we  think  were 
very  devastating,  really,  to  the  public's 
right  to  know. 

The  first  thing  Is  that  there  really  Is 
no  emergency  to  rush  this  bill  through. 
The  effective  date  of  the  bill  is  October 
1,  1995,  so  regardless  of  our  action  on 
this  request,  there  would  be  no  opera- 
tive effect  if  the  bill's  report  were  filed 
today  or  Tuesday.  Frankly,  this  is 
about  politics,  not  policy. 

I  want  to  note  that  in  their  rush  to 
bring  this  bill  to  the  floor,  debate  was 
stifled  so  that  the  bill  could  be  re- 
ported by  our  committee.  There  were 
several  unprecedented  breaches  in  our 
rights  to  consider  legislation  that  oc- 
curred. 

For  example,  there  were  no  hearings. 

On  Tuesday,  Januau-y  3,  1  day  before 
the  opening  of  the  104th  Congress,  the 
minority  staff  was  informed  by  the  ma- 
jority staff  that  the  unfunded  man- 
dates legislation  would  be  considered 
on  Tuesday,  January  10,  on  the  same 
day  as  the  organizational  meeting  of 
the  committee. 

The  following  day,  January  4,  rank- 
ing member,  Cardiss  Collins  met  with 


Chairman  Clinger  and  gave  him  a  let- 
ter requesting  public  hearings  and  suf- 
ficient time  to  review  the  legislation. 

On  Friday,  January  6.  Chairman 
CUNGER  refused  the  request. 

The  fact  that  two  hearings  were  held 
on  the  subject  of  unfunded  mandates  in 
the  last  Congress  is  irrelevant.  The  bill 
that  was  introduced  on  January  4,  1995. 
is  a  new  bill.  It  is  different  from  any 
bill  considered  in  the  previous  Con- 
gress. 

Moreover,  31  out  of  51  of  the  members 
of  our  committee  did  not  serve  on  the 
committee  in  the  past  Congress. 

The  request  for  public  hearings  is  not 
a  matter  of  procedure  alone.  Key 
groups  that  are  affected  by  mandates 
were  not  involved  in  the  drafting  proc- 
ess, and  have  had  no  chance  to  be  heard 
in  the  debate.  These  include  ordinary 
citizens  who  may  benefit  from  clean 
water  and  air,  who  have  children  re- 
ceiving special  education  or  immuniza- 
tions, or  who  have  parents  receiving 
social  security  benefits.  They  include 
workers  who  receive  the  benefits  of 
workplace  protections,  and  minimum 
wage  laws.  They  include  private  com- 
panies that  are  concerned  by  the  com- 
petitive disadvantage  that  they  would 
face  if  publicly  owned  competitors 
were  not  required  to  comply  with  the 
same  laws  with  which  they  comply. 

I  would  note  that  this  timetable  has 
seriously  reduced  Members'  oppor- 
tunity to  review  the  bill. 

The  ranking  member  and  the  minor- 
ity staff  were  given  a  xeroxed  copy  of 
the  bill  from  the  majority  staff  late  in 
the  afternoon  on  Wednesday,  January 
4.  The  minority  xeroxed  further  copies 
which  were  distributed  to  most  minor- 
ity Members  on  January  5.  The  actual 
printed  version  of  H.R.  5  was  not  avail- 
able until  Friday,  January  6.  The 
markup  was  held  2  legislative  days 
later  on  Tuesday,  January  10. 

The  limited  time  for  reading  the  bill, 
receiving  comments  on  the  bill,  and 
drafting  amendments,  seriously  im- 
pinged upon  the  Members'  ability  to 
craft  thoughtful  amendments. 

I  want  to  point  out  that  the  markup 
began  with  the  acceptance  of  testi- 
mony of  a  Member  of  Congress  who  was 
not  a  member  of  the  committee  in  vio- 
lation of  our  rights. 

After  an  opening  statement  by  the 
chairman  and  ranking  member,  the 
chairman  recognized  Representative 
Rob  Portman,  not  a  member  of  the 
committee,  who  was  seated  at  the 
clerk's  table,  to  make  a  statement  con- 
cerning the  bill. 

Minority  Members  made  points  of 
order  contending  that  the  Chair  had  no 
right  to  recognize  Members  who  were 
not  members  of  the  conmiittee  to 
make  statements.  A  point  of  order  was 
made  that  the  acceptance  of  the 
Portman  testimony  constituted  a  hear- 
ing that  violated  both  conmiittee  rules 
and  House  rules.  A  point  of  order  was 
made  that  the  decision  to  accept  testi- 


mony from  Representative  Portman 
denied  the  minority  their  right  under 
rule  XI,  clause  2(j)(l)  to  call  witnesses 
selected  by  the  minority.  Members  also 
requested  an  opportunity  to  question 
Representative  Portman,  which  was 
denied,  despite  rule  XI,  clause  2(j)(2) 
which  provides  an  opportunity  to  mem- 
bers of  the  committee  to  ask  questions 
under  the  5-minute  rule. 

In  each  case,  the  chair  ruled  against 
the  points  of  order,  with  the  justifica- 
tion that  the  Chair  has  the  prerogative 
to  recognize  whomever  he  chooses. 

At  the  end  of  Representative 
PORTMAN's  testimony,  he  thanked  the 
Chair  for  the  opportunity  to  testify  at 
this  hearing. 

I  would  note  that  several  rulings  of 
the  Chair  impinged  upon  our  rights  to 
offer  amendments. 

At  the  beginning  of  the  markup, 
after  the  reading  of  section  1  of  the 
bill.  Representative  Moran  offered  an 
amendment  in  the  nature  of  a  sub- 
stitute. Discussion  of  the  amendment 
began  despite  the  fact  that  the  amend- 
ment had  not  yet  been  read.  This  prob- 
lem was  brought  to  the  attention  of 
the  Chair. 

After  very  limited  debate.  Represent- 
ative Burton  moved  the  previous  ques- 
tion, and  a  point  of  order  was  raised  by 
Representative  Waxman  and  others 
that  the  amendment  had  not  yet  been 
read,  and  that  therefore  there  had  been 
no  opportunity  to  offer  amendments  to 
the  Moran  amendment.  The  point  of 
order  was  denied.  Subsequently,  a 
point  of  order  raised  after  the  previous 
question  had  been  ordered  was  denied 
because  it  came  too  late.  The  Chair  ap- 
peared to  rule  that  the  fact  that  debate 
had  begun  on  the  Moran  amendment 
prior  to  its  reading,  a  point  of  order  did 
not  lie  that  the  amendment  had  not 
been  read.  There  is  no  precedent  of 
which  we  are  aware  for  such  a  decision. 

After  the  amendment  of  Representa- 
tive Moran  was  defeated.  Representa- 
tive Kanjorski  was  recognized.  He 
stated  that  he  had  a  substitute  at  the 
desk,  and  in  response  to  questions  from 
the  Chair  indicated  that  it  was  dif- 
ferent from  the  Moran  amendment. 

The  Chair  ruled  that  based  upon  dis- 
cussions with  the  Parliamentarian, 
only  one  substitute  could  be  offered 
during  the  consideration  of  section  1. 
and  one  substitute  could  be  offered  at 
the  end  of  the  bill.  A  point  of  order  was 
made  against  the  ruling,  noting  that 
under  House  rules,  unlimited  sub- 
stitutes could  be  offered,  assuming  pre- 
vious substitutes  were  defeated.  It  was 
denied. 

We  subsequently  were  advised  by  the 
Parliamentarian  that  multiple  sub- 
stitutes were  in  order. 

In  the  middle  of  the  markup,  the 
Chair  ruled  that  based  upon  advice  of 
the  Parliamentarian,  the  committee 
would  not  be  allowed  to  offer  amend- 
ments to  sections  201  and  202,  and  sec- 
tions 301,  302,  and  303.  The  ruling  was 


subsequently  amended  to  include  all  of 
title  ni,  and  then  amended  again  to 
provide  committee  jurisdiction  over 
the  new  section  424(e)  of  the  Congres- 
sional Budget  Act  of  1974  as  added  by 
section  301  of  H.R.  5. 

The  ruling  had  the  effect  of  permit- 
ting the  committee  only  to  consider 
the  1-year  study  commission  in  title  I, 
the  bill's  definitions,  purposes,  and  ex- 
clusions. The  main  portions  of  the  bill 
which  define  unfunded  mandates  and 
establish  a  point  of  order  against  bills 
that  fail  to  provide  various  budget 
analyses  and  an  ability  for  agencies  to 
ignore  enforcement  of  unfunded  man- 
dates, as  well  as  the  provisions  relating 
to  agency  regulatory  analyses  were 
placed  off  limits.  Under  the  Chair's  rul- 
ing, the  Committees  on  Budget,  Rules, 
and  Judiciary,  which  received  only  a 
very  limited  sequential  referral  would 
be  responsible  for  considering  these 
key  provisions.  Under  the  ruling,  the 
committee  could  not  even  consider 
changing  the  effective  date  contained 
in  section  306. 

The  Tuesday  markup  of  H.R.  5  was 
the  first  markup  of  the  104th  Congress, 
and  therefore  the  first  markup  con- 
ducted by  the  Chair.  We  do  not  wish 
that  these  procedural  concerns  be  con- 
sidered as  a  personal  attack  on  the 
Chair.  Indeed,  we  do  not  question  the 
Chair's  personal  motives.  However,  all 
of  these  abuses  were  the  direct  result 
of  the  apparent  orders  to  the  Chair  to 
move  the  bill  out  of  the  committee  at 
all  costs.  As  the  letter  from  the  chair- 
man quoted  above  states,  because  of 
the  pledge  to  enact  laws  within  100 
days,  "the  Committee  on  Government 
Reform  and  Oversight  has  been  asked 
to  move  this  bill  as  quickly  as  pos- 
sible." It  is  clear  that  the  effort  to 
bring  the  bill  as  quickly  as  possible 
was  accomplished  by  trampling  the 
rights  of  the  minority  under  the  House 
rules. 

Nonetheless,  Mr.  Speaker,  we  in  the 
minority  do  not  wish  t6  use  dilatory 
tactics  to  make  our  points,  and  I  will 
not  object  to  the  gentleman's  request. 
What  we  do  want  is  an  honest  debate  of 
the  issue,  at  which  time  our  amend- 
ments would  not  be  dismissed.  There- 
fore, Mr.  Speakier,  I  will  not  object. 
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Mr.  BONIOR.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
just  conclude  by  suggesting  that  we 
hope  in  the  future  that  the  rights  of 
the  minorities  in  committees  will  be 
respected,  that  we  will  have  full  oppor- 
tunity for  hearings. 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  Let  me  say  that  I  rec- 
ognize this  was  an  extraordinary,  but 
not  unprecedented,  procedure  that  was 
engaged  in,  Mr.  Speaker.  I  want  to  as- 
sure the  gentleman  from  Michigan  [Mr. 
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BONiOR],  the  minority  whip,  that  this  is 
not  a  prooedure  that  I  would  intend  to 
pursue  on  a  regular  basis. 

My  full  Intention  would  be  to  hold 
hearings  on  matters  that  would  come 
under  the  jurisdiction  of  our  commit- 
tee in  an  orderly  fashion  and  proceed 
to  markup,  but  this  was  not  an  unprec- 
edented action.  I  would  remind  the 
gentleman  that  in  the  past  my  com- 
mittee, which  was  formerly  under  the 
control  of  your  party,  did  indeed  waive 
jurisdiction  over  a  number  of  bills 
which  were  then  brought  to  the  floor 
for  consideration,  primarily  on  the 
Budget  Reform  Act. 

So  I  agree  that  it  was  an  extraor- 
dinary procedure,  and  I  assure  the  gen- 
tleman it  will  not  be  followed  on  a  rou- 
tine basis,  but  that  it  was  not  unprece- 
dented. 

Mr.  BONIOR.  Further  reserving  the 
right  to  oibject,  Mr.  Speaker,  I  am  glad 
to  hear  the  new  chairman  of  the  com- 
mittee is  pledging  to  us  today  that  this 
procedure  will  not  be  the  norm  and  will 
not  be  followed,  and  that  we  will  have 
full  and  open  debate  in  hearings  in  the 
future. 

With  that,  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  I  would 
engage  the  distinguished  majority 
leader  in  a  colloquy  on  the  schedule 
next  week. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding,  Mr.  Speaker. 

Mr.  Speaker,  next  week  the  House 
will  not  be  in  session  on  Monday  in  ob- 
servance of  the  Martin  Luther  King 
holiday. 

We  will  meet  on  Tuesday.  At  the  re- 
quest of  the  minority  we  will  meet  at 
9:30  for  morning  hour.  We  will  consider 
one  suspension,  S.  2,  the  Congressional 
Accountability  Act. 

We  intend  to  ask,  by  unanimous  con- 
sent, to  deal  with  accrued  leave  on 
Tuesday,  but  I  must  advise  the  minor- 
ity, we  are  still  working  out  the  de- 
tails. We  are  working  with  the  minor- 
ity. We  think  we  are  very  likely  able  to 
raise  that  point  also  on  Tuesday. 

If  votes  are  ordered  on  Tuesday,  they 
will  be  detained  until  after  5  o'clock. 

On  Wednesday  we  will  be  in  pro 
forma  session,  beginning  at  11  o'clock. 

Thursday,  the  House  will  meet  at  10 
o'clock  and  consider  the  rule  on  H.R.  5, 
unfunded  mandates  legislation.  Pend- 
ing passage  of  the  rule,  we  will  proceed 
to  2  hours  of  general  debate  on  H.R.  5. 


On  Friday,  the  House  will  meet  at  10 
o'clock  and  take  up  amendments  to 
H.R.  5,  and  early,  as  promised,  the 
House  will  adjourn  by  approximately  3 
o'clock  on  Friday. 

Mr.  BONIOR.  Mr.  Speaker,  I  would 
pose  this  concern  to  my  friend,  the 
gentleman  from  Texas.  Over  the  years 
we  have  on  this  side  of  the  aisle,  when 
we  were  in  the  majority,  had  a  tradi- 
tion of  notifying  the  minority  of  our 
schedule  on  Thursday.  There  have  been 
exceptions  to  that,  but  they  were  ex- 
tremely rare.  We  have  consistently 
over  the  years  paid  the  minority  the 
courtesy  of  providing  them  with  infor- 
mation in  advance. 

This  information  that  my  friend,  the 
gentleman  from  Texas,  is  giving  us  this 
morning  is  new.  We  just  received  this 
information.  I  would  hope  in  the  future 
that  we  would  have  the  ability  to  know 
further  in  advance  what  the  schedule 
will  be  for  the  following  week. 

The  second  point  I  would  make  to  the 
gentleman  is  that  I  am  disappointed 
that  the  accrued  leave  bill  is  not  before 
us  today.  I  hope  that  we  will  have  it 
before  us  on  Tuesday,  and  we  will  be 
able  to  vote  on  it.  The  people  who  have 
earned  these  leave  days  by  the  sweat  of 
their  brow,  by  working  for  this  institu- 
tion, deserve  to  know  that  they  will 
have  what  is  coming  to  them,  and  what 
they  have  earned,  so  I  hope  that  we 
will  move  forward  on  this  Tuesday.  We 
will  be  extremely  disappointed  if  that 
does  not  happen. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS  of  California.  The  gen- 
tleman needs  to  know  that  this  side 
was  ready  and  willing  to  take  up  the 
accrued  leave,  which  the  gentleman 
from  California  intended  not  just  to 
cover  committee  Members  but  personal 
staff  £is  well,  since  I  was  concerned 
about  the  separation  that  was  occur- 
ring between  the  way  in  which  commit- 
tee staff  were  being  handled  and  Mem- 
bers' offices  were  being  handled. 

However,  it  came  to  our  attention 
late  yesterday  that  Members  on  the 
gentleman's  side  of  the  aisle,  while  he 
was  still  the  majority,  had  dismissed 
some  people  on  the  1st,  2d,  and  3d  of 
January. 

The  motion  that  we  had  instructed 
was  at  the  beginning  of  the  time  that 
we  became  the  majority,  so  the  delay 
between  today  and  Tuesday  is  to  ac- 
commodate your  side  of  the  aisle,  to 
make  sure  no  one  is  left  out  of  the  ac- 
crued leave. 

We  are  working  out  an  amendment 
which  will  extend  the  time  frame  into 
the  103d  Congress,  covering  those  em- 
ployees on  the  1st,  2d,  and  3d.  So  the 
delay  is  to  make  sure  that  everyone  is 
accommodated.  That  is  the  reason  for 
the  delay. 

Mr.  BONIOR.  I  thank  my  colleague 
for  the  explanation.  I  was  not  aware  of 
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that.  I  was  aware  that  the  gentleman 
from  California  [Mr.  Fazio]  had  signed 
off  on  the  legislation,  and  the  gen- 
tleman from  Arizona  [Mr.  Pastor] 
came  all  the  way  in  from  Arizona  to  do 
it  today,  so  you  can  imagine  the  dis- 
appointment on  our  side  when  we  heard 
that  it  was  not  happening. 

We  will  look  into  the  gentleman's 
concerns,  and  I  thank  him  for  clarify- 
ing that. 

I  would  also  ask  my  friend,  the  gen- 
tleman from  Texas  [Mr.  Armey],  when 
we  do  the  balanced  budget  amendment, 
when  it  goes  to  the  Committee  on 
Rules,  does  the  distinguished  majority 
leader  anticipate  an  open  rule  on  that 
particular  piece  of  legislation  as  the 
gentleman  from  Illinois  [Mr.  Hyde], 
the  chairman  of  the  committee,  has 
suggested? 

Mr.  ARMEY.  If  the  gentleman  will 
continue  to  yield,  to  return  to  an  ear- 
lier point,  there  is  a  whip  notice  that  is 
going  out  perhaps  as  we  speak  to  notify 
Members  of  the  schedule  for  next  week. 

These  are  extraordinary  times,  and  I 
can  assure  the  gentleman  that  as  we 
proceed  with  the  rest  of  the  year,  we 
will  do  our  very  best  to  minimize  the 
gentleman's  disappointments. 
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We  are  working  on  the  rule  for  the 
balanced  budget  amendment,  and  to 
this  point  we  have  determined  that  we 
will  be  asking  a  preprinting  require- 
ment. We  are  most  likely  to  not  allow 
amendments  except  amendments  in  the 
nature  of  a  substitute. 

If  the  gentleman  has  any  further 
questions,  the  distinguished  chairman 
of  the  Committee  on  Rules  I  am  sure 
would  be  more  than  happy  to  address 
them. 

Mr.  BONIOR.  I  do  have  further  ques- 
tions I  would  ask  my  friend  from  New 
York  if  he  intends  to  limit  the  number 
of  amendments  in  the  nature  of  a  sub- 
stitute or  are  we  going  to  have  an  open 
expression  of  a  variety  of  different  sub- 
stitutes on  this  particular  piece  of  leg- 
islation? 

Mr.  SOLOMON.  I  would  say  to  my 
good  friend  that  the  gentleman  knows 
that  under  former  Presidents  of  the 
Democrat  majority  rule  when  we  have 
had  constitutional  amendments  come 
to  the  floor,  we  are  following  generally 
the  same  procedure,  because  it  is  so 
terribly  complex.  I  would  hope  that  we 
could  entertain  any  legitimate  sub- 
stitute and  have  it  made  in  order.  How- 
ever, there  is  going  to  be  a  constraint 
of  time.  Probably  an  ample  number  of 
amendments  might  be  three  or  four  on 
your  side  and  possibly  one  on  our  side 
that  may  not  be  supported  by  the  Re- 
publican leadership  necessarily. 

We  want  to  be  fair  to  everyone.  We 
want  to  give  everybody  their  fair  shot. 
I  would  hope  that  that  is  the  procedure 
we  could  arrive  at. 

We  are  going  to  be  holding  that  hear- 
ing, incidentally,  on  Monday,  January 
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23,  that  Is  a  week  from  Monday,  at  1 
p.m.  Again  we  hope  that  the  member- 
ship will  come  up  and  we  can  discuss  it 
and  we  would  be  glad  to  consult  with 
the  minority. 

Mr.  BONIOR.  Does  the  gentleman  in- 
tend to  employ  a  procedure  known  as 
king-of-the-hill  or  queen-of-the-hill  or 
do  you  plan  on  inventing  a  new  proce- 
dure for  us  and  surprising  us? 

Mr.  SOLOMON.  The  gentleman 
knows  that  this  gentleman  has  always 
been  opposed  to  king-of-the-hill,  where 
a  substitute  or  an  amendment  could 
pass  not  having  received  the  largest 
number  of  votes.  That  is  not  going  to 
happen  anymore.  If  we  have  any  proce- 
dure at  all,  it  will  be  the  fair  procedure 
of  the  substitute  passing  with  the  most 
votes  wins.  That  is  the  way  it  should  be 
on  the  floor  of  this  House,  and  that  is 
the  way  it  should  be  in  any  committee. 

Mr.  BONIOR.  I  thank  my  colleague 
from  New  York  and  my  friend  from 
Texas. 


ADJOURNMENT  TO  TUESDAY. 
JANUARY  17.  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  9:30  a.m.  on  Tuesday,  January 
17.  1995. 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995.  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


A  VIEW  ON  THE  BALANCED 
BUDGET  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
Is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  the  Great 
Depression  dealt  the  biggest  economic  blow 
this  Nation  has  ever  faced.  The  epidemic 
seemed  never-ending,  sweeping  everything 
away  in  its  path  of  economic  destruction. 

In  the  election  of  1932,  with  the  economy 
still    contracting.     Franklin     Roosevelt    com- 


plained of  Hoover's  deficit  spending  and 
raised  the  issue  of  the  need  to  balance  the 
Federal  budget.  However,  by  the  end  of  the 
decade,  the  economy  was  improving  under 
the  direction  of  President  Roosevelt  and  his 
New  Deal  policies,  without  calling  for  a  con- 
stitutional amendment.  Now,  in  1995,  we  are 
visiting  this  issue  again.  As  we  dialog  today, 
though,  we  must  reflect  on  the  lessons 
learned  from  yesterday. 

As  students  of  the  economy,  we  know  that 
if  an  economy  is  operating  below  its  capacity 
to  produce,  the  result  is  a  cause  for  cyclical 
downturn.  And  if  the  Government  needs  to 
raise  revenues  or  must  spend  less — require- 
ments that  will  be  unconditionally  placed  on 
this  institution  if  the  balanced  budget  amend- 
ment Is  passed — economic  activity  depresses 
further.  Therefore,  the  efforts  during  the  early 
1930's  to  balance  the  budget  might  be  theo- 
retically counted  as  an  economic  contnbutor  to 
prolonging  the  depression  cycle. 

This  lesson  rings  as  a  reminder  that  there 
are  situations  which  require  economic  re- 
sponses other  than  constitutionally  mandating 
that  the  Federal  budget  be  balanced. 

I  urge  my  colleagues  to  further  dialog  on 
this  issue. 


BUDGET  CUTS  NEEDED  FOR  GAO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  as  the 
104th  Congress  begins  to  examine  areas 
to  cut  Federal  spending,  this  Member 
would  like  to  convey  his  strong  support 
for  reduced  funding  levels  for  the  Gen- 
eral Accounting  Office  [GAO],  an  Inves- 
tigative arm  of  the  U.S.  Congress. 

Last  year  during  consideration  of  the 
fiscal  year  1995  legislative  branch  ap- 
propriations bill,  this  Member  offered 
an  amendment  to  cut  funding  for  GAO 
by  5  percent  below  the  fiscal  year  1994 
level.  Unfortunately,  this  amendment 
failed  by  a  close  vote  even  though 
three  committee  chairmen  vigorously 
worked  against  it  on  the  House  floor. 

Mr.  Speaker,  during  a  time  when  the 
American. public  has  called  for  reduced 
Federal  spending,  the  GAO  has  contin- 
ued to  undergo  funding  increases.  Most 
recently,  GAO  received  a  funding  level 
of  $430.2  million  in  fiscal  year  1994,  and 
the  House  fiscal  year  1994  legrlslative 
branch  appropriations  bill  included  a 
fiscal  year  1995  funding  level  of  $439.5 
million — an  increase  of  $9.4  million. 
The  final  fiscal  year  1995  conference  re- 
port for  legislative  branch  appropria- 
tions Included  $449  million  for  GAO,  $10 
million  more  than  the  House-passed 
bill.  This  Member's  amendment  would 
have  reduced  the  fiscal  year  1995  fund- 
ing level  of  GAO  to  $408.7  million,  a  re- 
duction of  $30.9  million  from  the  com- 
mittee-approved bill,  and  $21.5  million 
below  fiscal  year  1994's  funding  level. 

This  Member  strongly  believes  that 
GAO  is  an  agency  where  growth  is  out 
of  control.  It  is  an  agency  which  also 
has  not  been  responsive  to  individual 


Members,  especially  those  who  serve  in 
the  minority.  The  quality  of  work  pro- 
duced by  the  GAO  is  increasingly  shod- 
dy. While  the  quality  of  the  work  var- 
ies dramatically,  unfortunately  and  in- 
appropriately, all  GAO  reports  are 
given  the  same  high  respect  and  credi- 
bility simply  because  they  are  GAO 
products.  The  level  of  personnel  and 
budgetary  resources  provided  to  GAO 
for  its  work  now  is  excessive  and  has 
grown  disproportionately  when  com- 
pared with  other  congressional  support 
agencies.  In  addition,  GAO  resources 
are  also  used  in  certain  questionable 
cases  for  consultants,  training,  and  for 
various  unnecessary  expenses.  Concern 
has  also  been  expressed  that  GAO  is 
more  interested  in  getting  headlines 
than  in  supporting  the  Congress  with 
required  information. 

From  1985  to  1993,  the  number  of  GAO 
investigations  doubled  from  457  per 
year  to  915.  In  addition,  GAO's  budget 
jumped  from  $46.9  million  in  1965  to  our 
current  spending  level  of  $449  million,  a 
percentage  increase  of  nearly  1,000  per- 
cent in  unadjusted  dollars. 

In  fiscal  year  1994.  the  number  of  full- 
time  equivalent  positions  at  GAO  were 
reduced  from  the  fiscal  year  1993 
amount  by  approximately  $6  million 
and  100  positions.  However,  additional 
cuts  are  still  needed  to  account  for  the 
past  growth  at  this  agency,  which  this 
Member  will  outline.  In  1980,  for  exam- 
ple, funding  for  GAO  staff  cost  $204  mil- 
lion. By  1985  that  had  grown  to  $299 
million.  In  1988  it  was  $330  million,  and 
in  1989,  $346  million.  The  average  in- 
crease between  1980  and  1990  was  8  per- 
cent per  year.  Then,  in  1991.  GAO  was 
increased  by  14  percent,  to  a  total  of 
$409  million.  In  1992,  GAO  received  an- 
other 8-percent  increase  to  $443  mil- 
lion. 

The  GAO  is  the  largest  support  agen- 
cy for  Congress,  and,  incredibly,  its 
budget  represents  more  than  one-quar- 
ter of  the  total  fiscal  year  1995  legisla- 
tive branch  appropriations.  GAO's 
budget  is  7i/i  times  the  size  of  the  Con- 
gressional Research  Service,  19  times 
the  size  of  the  Congressional  Budget 
Office,  and  20  times  the  size  of  the  Of- 
fice of  Technology  Assessment. 

According  to  a  Democratic  Study 
Group  [DSG]  special  report  issued  on 
May  24.  1994,  in  January  1994  the  num- 
ber of  GAO  employees  was  4,597.  This 
level  is  nearly  as  large  as  the  staffing 
level  of  4.617  for  the  entire  Library  of 
Congress— the  largest  library  in  the 
world— which  also  includes  the  staff  of 
the  Congressional  Research  Service. 

Mr.  Speaker,  here  is  something  that 
should  catch  the  attention  of  the 
House  and  the  Congress.  According  to 
this  same  study,  in  1994,  GAO's  staffing 
level  was  nearly  2M2  times  as  large  as 
the  1,849  House  committee  staff  mem- 
bers— during  the  103d  Congress,  and 
more  than  one-half  as  large  as  the  7,340 
individuals  employed  by  all  of  the 
Members  of  the  House  together. 


The  DSG  study  also  compares  fund- 
ing levels  for  the  legislative  branch 
from  1979  to  1994.  in  inflation-adjusted 
dollars.  According  to  the  DSG,  the 
General  Accounting  Office  has  received 
one  of  the  largest  increases  in  funding 
for  the  entire  legislative  branch  at  an 
inflation-adjusted  level  of  13.5  percent 
during  this  time  period. 

Mr.  Speaker,  my  colleagues,  now 
hear  this:  The  funding  for  other  areas 
of  the  legislative  branch  have  actually 
declined  since  1979  in  inflation-adjusted 
dollars,  according  to  this  study.  For 
example,  the  Library  of  Congress  re- 
ceived a  17.6-percent  reduction.  CBO 
was  reduced  by  3.8  percent,  and  Mem- 
bers" staff  has  even  been  reduced  by  6.4 
percent  in  inflation-adjusted  dollars 
since  1979.  But,  again,  the  GAO  has  an 
inflation-adjusted  increase  in  its  budg- 
et of  13.5  percent. 

In  closing,  Mr.  Speaker,  this  Member 
strongly  urges  his  colleagues  to  sup- 
port efforts  to  reduce  the  funding  level 
of  the  GAO.  This  Member  will  continue 
to  support  any  Budget  Committee  or 
Appropriations  Committee  efforts  re- 
garding this  matter  and  offer  assist- 
ance in  accomplishing  this  objective.  If 
such  appropriate  cuts  are  not  forth- 
coming, this  Member  will  prepare  to 
again  offer  budget  reduction  amend- 
ments for  the  GAO  to  be  offered  on  the 
House  floor. 
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REGULATORY  TRANSITION  ACT  OF 
1995 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana 
[Mr.  MclNTOSH]  is  recognized  for  5  min- 
utes. 

Mr.  MclNTOSH.  Mr.  Speaker,  last 
November  the  American  people  sent  a 
clear  meeeage  to  Washington:  Get  the 
government  off  our  backs.  Last  week 
Congressman  DeLay  and  I  introduced  a 
bill  to  do  just  that.  It  is  called  the  Reg- 
ulatory Transition  Act  of  1995.  And 
what  it  does  is  put  a  moratorium  in 
place  on  Federal  regulations  until  June 
30,  1995  so  that  we  can  enact  the  Con- 
tract With  America  and  change  the 
way  the  regulatory  systems  do  busi- 
ness here  in  Washington. 

This  bin  is  a  critical  first  step  to- 
ward cutting  bureaucratic  redtape  and 
protecting  the  middle  class  from  the 
hidden  tix  of  regulation.  The  Clinton 
administration  has  admitted  that  regu- 
lations cost  Americans  at  least  $430  bil- 
lion each  year.  Leading  economists 
have  projected  that  Federal  regulation 
costs  the  average  family  between  $8,000 
and  $10,000  a  year.  The  hidden  tax  of 
regulations  affects  everyone,  and  the 
middle  class  is  hit  hardest  of  all.  Moms 
pay  higher  prices  to  put  food  on  the 
table,  and  mothers  and  fathers  pay 
higher  prices  for  shoes  for  their  chil- 
dren and  for  all  kinds  of  services.  Our 


mothers,  our  wives,  our  daughters  are 
subject  to  greater  risks  of  breast  can- 
cer because  of  the  bungling  at  the  FDA 
and  the  bureaucratic  redtape  that  it 
takes  to  get  new  products  on  the  mar- 
ket. Small  business  men  and  women 
spend  over  $1  billion  each  year  filling 
out  redtape  and  other  forms  that  the 
Federal  Government  requires.  You 
know,  Mr.  Speaker,  it  has  taken  a 
shorter  time  than  that  to  win  wars  in 
this  country. 

While  these  very  human  costs  alone 
justify  the  moratorium  on  regulation, 
there  is  an  even  more  ominous  threat 
to  our  society  that  is  not  reflected  in 
the  figures  that  I  mentioned.  I  am 
speaking  of  the  strangling  choke  hold 
that  bureaucratic  redtape  has  on 
American  spirit.  Perhaps  the  most  elo- 
quent expression  of  this  was  made  over 
150  years  ago  by  Alexis  DeToqueville 
who  observed  that  if  America  was  ever 
to  be  ruled  by  a  tyrant  again  it  would 
come  not  In  the  form  of  a  human  ty- 
rant, but  in  the  form  of  a  choking  fog 
of  regulation. 

Mr.  Speaker,  this  Congress  has  been 
elected  to  liberate  the  middle  class  and 
all  Americans  from  this  choking  fog  of 
regulation.  Next  Thursday,  January  19. 
the  House  Subcommittee  on  National 
Economic  Growth,  Natural  Resources 
and  Regulatory  Affairs  will  hold  hear- 
ings on  our  bill  to  create  a  regulatory 
moratorium  and  to  do  just  that. 

On  December  12,  House  Republican 
and  Senate  leaders  asked  President 
Clinton  to  voluntarily  freeze  new  regu- 
lations for  the  first  100  days  of  the  new 
Congress,  but  his  administration  has 
not  chosen  to  do  that.  So  our  legisla- 
tion will  provide  such  a  moratorium.  It 
is  extremely  urgent  since  the  adminis- 
tration's regulatory  plan  shows  that 
the  Clinton  administration  has  about 
4,300  new  regulations  that  we  plan  to 
take  up  in  1995. 

The  moratorium  on  these  new  regula- 
tions will  temporarily  stop  the  Federal 
Government  from  loading  even  more 
burden  onto  the  middle  class  and  onto 
the  American  taxpayer  and  thereby 
give  Congress  time  to  pass  the  Con- 
tract With  America  and  change  the 
way  we  do  regulations  in  this  country 
frOTn  now  on. 

I  am  proud  to  be  a  cosponsor  of  the 
Regulatory  Transition  Act  along  with 
51  other  Members  of  Congress  and  en- 
courage the  remaining  Members  of  this 
House  to  sign  on  to  the  bill  and  there- 
by demonstrate  to  the  American  people 
that  we  have  heard  the  message  and  we 
will  change  the  way  we  do  business 
here  in  Washington.  We  will  cut  back 
on  the  regulatory  redtape  and  provide 
more  freedom  for  all  Americans  to  go 
about  their  business. 
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lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  BONiOR)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Jackson-Lee.  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  included  ex- 
traneous material:) 

Mr.  Gillmor.  for  5  minutes,  on  Janu- 
ary 17  and  19. 

Mr.  Bereuter.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MclNTOSH)  and  to  include 
extraneous  matter:) 

Mr.  Coyne. 

Mr.  Packard. 

Mrs.  Lincoln. 

Ms.  Pelosi. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoNiOR)  and  to  include  ex- 
traneous matter:) 

Mr.  Torres. 

Ms.  Kaftur  in  two  instances. 

Mr.  Richardson  in  three  instances. 

Mr.  Kleczka. 

Mr.  Reed. 

Mr.  Clay. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  Include 
extraneous  matter:) 

Mr.  Solomon. 

Mr.  Weldon  of  Pennsylvania. 

Mr.  Hoke. 

Mr.  McKeon. 

Mr.  Goodling. 

Mr.  Camp. 

Mr.  Cunningham. 


ADJOURNMENT 


Mr.  MclNTOSH.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  55  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Tuesday.  Janu- 
ary 17.  1995  at  9:30  a.m. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  &s  fol- 
lows: 

143.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting: 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  December  1, 
1994,  pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No. 
104-18);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

144.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Antl-Deflclency  Act  which  occurred  In 
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the  Department  of  the  Army,  pursuant  to  31 
U.S.C.  1517(b):  to  the  Committee  on  Appro- 
priations. 

145.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  pursuant  to 
section  6  of  Public  Law  103-378;  to  the  Com- 
mittee on  National  Security. 

146.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  pursuant  to 
section  132  of  Public  Law  103-337,  the  Na- 
tional Defense  Authorization  Act  for  fiscal 
year  1995;  to  the  Committee  on  National  Se- 
curity. 

147.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  certification  that  llve- 
flre  testing  of  the  B-1  Conventional  Mission 
Upgrade  Program  [CMUP]  would  be  unrea- 
sonably expensive  and  impractical,  pursuant 
to  10  U.S.C.  2366(c)(1);  to  the  Conmiittee  on 
National  Security. 

148.  A  letter  from  the  Secretary  of  Defense, 
transmitting  certification  that  the  total  cost 
for  the  planning  design,  construction,  and  in- 
stallation of  (building)  equipment  for  the 
renovation  of  the  Pentagon  reservation  will 
not  exceed  $1,128,000,000;  to  the  Committee 
on  National  Security. 

149.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting the  Agency's  report  entitled.  "A  Unified 
Nation  Program  for  Floodplaln  Manage- 
ment," pursuant  to  section  1302(c)  of  the  Na- 
tion Flood  Insurance  Act  of  1968;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 

150.  A  letter  from  the  Acting  Director,  Of- 
fice of  Thrift  Supervision,  transmitting  the 
Office's  report  to  Congress  on  implementa- 
tion of  the  Community  Reinvestment  Act  of 
1977,  as  amended,  pursuant  to  12  U.S.C.  2904; 
to  the  Committee  on  Banking  and  Financial 
Services. 

151.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's second  annual  report  to  Congress 
on  programs  in  achieving  the  performance 
goals  referenced  in  the  Prescription  Drug 
User  Fee  Act  of  1992  [PDUFA],  pursuant  to 
section  104(a)  of  the  Prescription  Drug  User 
Fee  Act  of  1992;  to  the  Committee  on  Com- 
merce. 

152.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  the 
Department  of  the  Army's  proposed  lease  of 
defense  articles  to  the  United  Nations  for  use 
in  Bosnia  (Transmittal  No.  a-95),  pursuant  to 
22  U.S.C.  2796a(a);  to  the  Committee  on 
International  Relations. 

153.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  95-11.  authorizing  the  furnish- 
ing of  assistance  from  the  emergency  refugee 
and  migration  assistance  fund  to  meet  the 
urgent  needs  of  refugees  in  the  New  Inde- 
pendent States  [NIS]  of  the  former  Soviet 
Union,  pursuant  to  22  U.S.C.  2601(c)(3);  to  the 
Committee  on  International  Relations. 

154.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  the  Department's  report  pursu- 
ant to  title  'Vni  of  Public  Law  101-246,  the 
Foreign  Relations  Authorization  Act.  as 
amended;  to  the  Committee  on  International 
Relations. 

155.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  report  on  the  steps  the  ad- 
ministration has  taken  to  ensure  that  the 
goals  of  section  322  of  the  Foreign  Relations 
Authorization  Acts  of  1992  and  1993  (which 
deals  with  the  Arab  boycott  of  Israel)  are 
being  met;  to  the  Committee  on  Inter- 
national Relations. 

156.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State. 


transmitting  a  report  on  the  outstanding  ex- 
propriation claims  in  Nicaragua  of  United 
States  persons;  to  the  Committee  on  Inter- 
national Relations. 

157.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  95-7:  Resumption  of  U.S.  Drug 
Interdiction  Assistance  to  the  Government 
of  Colombia:  to  the  Committee  on  Inter- 
national Relations. 

158.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  95-9:  Resumption  of  U.S.  Drug 
Interdiction  Assistance  to  the  Government 
of  Peru:  to  the  Committee  on  International 
Relations. 

159.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  that  the  Depart- 
ment of  State  will  utilize  the  certification 
procedures  of  section  565(a)(3)  of  Public  Law 
103-236  at  the  U.S.  Consulate  General  in  Je- 
rusalem: to  the  Committee  on  International 
Relations. 

160.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  Secretary's  report  to  Con- 
gress on  the  participation  or  Involvement  of 
members  of  the  Haitian  Government  in 
human  rights  violations  between  December 
15,  1990,  and  December  15.  1994,  pursuant  to 
Public  Law  103-423,  section  4;  to  the  Commit- 
tee on  International  Relations. 

161.  A  letter  from  the  Secretary.  Mis- 
sissippi River  Commission.  Department  of 
the  Army,  transmitting  a  copy  of  the  annual 
report  in  compliance  with  the  Government 
In  the  Sunshine  Act  during  the  calendar  year 
1994.  pursuant  to  5  U.S.C.  552b(j);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

162.  A  letter  from  the  Executive  Director, 
Martin  Luther  King,  Jr.  Federal  Holiday 
Commission,  transmitting  the  annual  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act  for  fiscal  year  1994,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Reform  and  Oversight. 

163.  A  letter  from  the  Director.  0PM. 
President's  Pay  Agent,  transmitting  a  report 
Justifying  the  reasons  for  the  extension  of  lo- 
cally-based comparability  payments  to  cat- 
egories of  positions  that  are  In  more  than 
one  executive  agency,  pursuant  to  5  U.S.C. 
5304(h)(2)(C);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

164.  A  letter  from  the  Inspector  General. 
Smithsonian  Institution,  transmitting  the 
Institution's  5-year  strategic  plan  for  fiscal 
years  1995  through  1999;  to  the  Committee  on 
Government  Reform  and  Oversight. 

165.  A  letter  from  the  Secretary  of  Energy, 
transmitting  notification  that  the  report  re- 
quired pursuant  to  section  308  of  title  III  of 
the  Energy  Conservation  and  Production 
Act,  as  amended  by  section  101  of  the  Energy 
Policy  Act  of  1992  will  be  submitted  by  Feb- 
ruary 1,  1995;  jointly,  to  the  Committees  on 
Commerce  and  Banking  and  Financial  Serv- 
ices. 

166.  A  letter  from  the  Secretaries  of  the  In- 
terior and  Energy,  and  Director.  National 
Science  Foundation,  transmitting  the 
Fourth  Annual  Report  on  the  U.S.  Continen- 
tal Scientific  Drilling  Program,  pursuant  to 
41  U.S.C.  31  note;  Jointly,  to  the  Committees 
on  Resources  and  Science. 

167.  A  letter  from  the  Administrator,  Envi- 
ronmental Protection  Agency,  transmitting 
a  final  report  on  the  study  and  technology 
demonstration  program  concerned  with  con- 
taminated bottom  sediments  In   the  Great 


oanuary  lo,  lififo 

Lakes,  pursuant  to  section  118(c)(7)  of  the 
Clean  Water  Act;  jointly,  to  the  Committees 
on  Transportation  and  Infrastructure  and 
Science. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SOLOMON:  Committee  on  Rules.  H.R. 
5.  A  bill  to  curb  the  practice  of  imposing  un- 
funded Federal  mandates  on  States  and  local 
governments,  to  ensure  that  the  Federal 
Government  pays  the  costs  incurred  by  those 
governments  in  complying  with  certain  re- 
quirements under  Federal  statutes  and  regu- 
lations, and  to  provide  information  on  the 
cost  of  Federal  mandates  on  the  private  sec- 
tor, and  for  other  purposes;  with  amend- 
ments (Rept.  104-1,  Pt.  1).  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DeFAZIO  (for  himself.  Ms.  KAP- 
TUR.  Mr.  Hunter.  Mr.  abercrobmie. 
Mr.  Brown  of  Ohio.  Mr.  Evans,  Mr. 
Everett,  Mr.  Hinchey,  Mr.  Klink, 
Mr.  LIPINSKI,  Mr.  MILLER  of  Califor- 
nia, Mrs.  Mink  of  Hawaii.  Mr. 
Pallone.  Mr.  Peterson  of  Min- 
nesota. Mr.  Sanders.  Mr.  Taylor  of 
Mississippi,  Mr.  Traficant,  and  Ms. 

VELAZQUEZ): 

H.R.  499.  A  bin  to  require  the  withdrawal 
of  the  United  States  from  the  North  Amer- 
ican Free-Trade  Agreement,  and  for  other 
purposes;  to  the  Conunlttee  on  Ways  and 
Means. 

By  Mr.  BALLENGER  (for  himself,  Mr. 
Armey,  Mr.  DeLay,  Mr.  Stenholm, 
Mr.  ARCHER,  Mr.  Baker  of  California. 
Mr.  Bartlett  of  Maryland.  Mr.  BASS, 
Mr.  Bereuter.  Mr.  Boehner,  Mr. 
Bono,  Mr.  Burr.  Mr.  Canady,  Mr. 
Coble,  Mr.  Cox,  Mr.  Crane.  Mr.  Dor- 
nan,  Mr.  Dreier,  Mr.  Fawell,  Mr. 
Funderburk,  Mr.  Goodlatte,  Mr. 
Goodling,  Mr.  Goss,  Mr.  Graham, 
Mr.  Hancock,  Mr.  Herger,  Mr. 
HEFLEY,  Mr.  Hoekstra,  Mr.  Hutchin- 
son, Mr.  ISTOOK.  Mr.  Knollenberg, 
Mr.  Kolbe,  Mr.  LARGEST.  Mr.  LINDER, 
Mr.  LIVINGSTON.  Mr.  McKeon,  Mr. 
MooRHEAD,  Mr.  Packard,  Mr.  Por- 
ter, Mr.  Ramstad.  Mr.  Rogers,  Mr. 
SCHAEFER,  Mr.  Skeen.  Mr.  Taylor  of 
North  Carolina,  Mr.  Wolf,  and  Mr. 
Christensen): 
H.R.  500.  A  bill  to  repeal  the  Davis-Bacon 
Act;  to  the  Committee  on  Economic  and 
Educational  Opportunities. 

By  Mr.  BARRETT  of  Nebraska: 
H.R.  501.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  certain 
cash  rents  will  not  result  in  the  recapture  of 
the  benefits  of  the  special  estate  tax  valu- 
ation rules  for  certain  farm  and  other  real 
property;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CALVERT  (for  himself.  Mr. 
Hastert,  Ms.  Molinari.  Mr. 
Rohrabacher,  Mr.  Manzullo,  Mr. 
Castle.         Mr.        Hunter.         Mr. 


Cunningham.      Mr.      Saxton,      Mr. 
Canady.  Mr.  Skeen.  Mr.  moorhead, 
Mr.  Holden.  Mr.  Bono.  Mr.  McKeon. 
and  Mr.  Laughlin): 
H.R.  502.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  require  the  Secretary  of  Health 
and  Human  Services  to  establish  a  program 
to  verify  employee  Social  Security  informa- 
tion, and  DO  require  employers  to  use  the 
program;   to  the  Committee   on   Ways  and 
Means. 

By  Mf3.  COLLINS  of  Illinois: 
H.R.  503.  A  bill  to  require  all  providers  of 
telecommunications  services  to  establish 
and  carry  out  plans  for  procurement  from 
businesses  owned  by  minorities  and  women, 
and  for  other  purposes;  to  the  Committee  on 
Commerce. 

By  Ms.  DANNER: 
H.R.  504.  A  bill  to  amend  the  formula  for 
determining  the  official  mail  allowance  for 
Members  of  the  House  of  Representatives:  to 
the  Committee  on  House  Oversight. 
By  Mr,  ENGEL: 
H.R.  505.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  establish  a  program  to 
assist   discharged   members   of   the    Armed 
Forces  to  obtain  training  and  employment  as 
managers  and  employees  with  public  housing 
authorities  and  management  companies;  to 
the    Committee    on    Economic     and    Edu- 
cational Opportunities. 

H.R.  506.  A  bill  to  amend  title  49.  United 
States  Code,  to  exempt  noise  and  access  re- 
strictions on  aircraft  operations  to  and  from 
metropolitan  airports  from  certain  Federal 
review  and  approval  requirements,  and  for 
other  purposes;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

H.R.  507.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  expanded  nursing  facility  and  in-home 
services  for  dependent  individuals  under  the 
Medicare  Program,  to  provide  for  coverage  of 
outpatient  prescription  drugs  under  part  B  of 
such  program,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  and  in  addition  to 
the  Committee  on  Ways  and  Means,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker.  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  LANTOS  (for  himself  and  Mr. 
Shays): 
H.R.  508.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  ensure  proper  classification  as  employees 
and  Independent  contractors  of  persons 
awarded  Federal  procurement  contracts:  to 
the  Committee  on  Government  Reform  and 
Oversight. 

H.R.  509.  A  bill  to  amend  title  10.  United 
States  Code,  to  ensure  proper  classification 
as  employees  and  Independent  contractors  of 
persons  awarded  Federal  procurement  con- 
tracts; to  Che  Committee  on  National  Secu- 
rity. 

H.R.  510.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Revenue  Act  of  1978 
to  revise  Che  procedures  applicable  to  the  de- 
termination of  employment  status;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  McKEON  (for  himself.  Mr. 
GOODLING.  Mr.  PETRI.  Mrs.  ROUKEMA. 
Mr.  Gunderson.  Mr.  Fawell.  Mr. 
BALLENGER,  Mr.  BARRETT  Of  Ne- 
braska. Mr.  Cunningham,  Mr. 
HOSKSTRA.  Mr.  Castle.  Mrs.  Meyers 
of  Kansas.  Mr.  Sam  Johnson.  Mr. 
Talent.  Mr.  Greenwood,  Mr.  Hutch- 
inson, Mr.  knollenberg,  Mr.  Riggs, 
Mr.  Graham,  Mr.  weldon  of  Florida, 
Mt.  Funderburk,  Mr.  Souder,  Mr. 
MCIntosh,  Mr.  Norwood.  Mr.  Kasich, 


Mr.   Zeliff,   Mr.   Boehser.   and  Mr. 
MICA): 
H.R.  511.  A  bill  to  provide  for  the  establish- 
ment of  a  comprehensive  and  consolidated 
workforce  preparation  and  development  sys- 
tem in  the  United  States;  to  the  Committee 
on  Economic  and  Educational  Opportunities. 
By    Mr.    MEEHAN    (for    himself,    Mr. 
Franks    of    New    Jersey,    and    Mr. 
QuiNN): 
H.R.  512.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reduce  the  capital  gains 
tax  on  stock  of  domestic  corporations  en- 
gaged  In   manufacturing  and   to  Index  the 
basis  of  such  stock  for  Inflation;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mrs.  ME'VTERS  of  Kansas  (for  her- 
self, Mr.  Roberts.  Mr.  Goss.  Mr.  Sol- 
omon. Mr.  ScHAEFER.  Mr.  Wicker,  Mr. 
Stump,  and  Mr.  Walsh): 
H.R.  513.  A  bill  to  replace  the  program  of 
aid  to  families  with  dependent  children  and 
the  job  opportunities  and  basic  skills  train- 
ing program  with  a  program  of  block  grants 
to  States  for  families  with  dependent  chil- 
dren, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means,  and  in  addition  to 
the    Committee    on    Economic    and    Edu- 
cational Opportunities,   for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  OXLEY  (for  himself,  Mr.  BOU- 
CHER, Mr.  Fields  of  Texas,  Mr.  Tau- 
ziN.  and  Mr.  Hastert): 
H.R.  514.  A  bill  to  repeal  the  restrictions  on 
foreign  ownership  of  licensed  telecommuni- 
cations facilities;  to  the  Committee  on  Com- 
merce. 

By  Ms.  PRYCE: 
H.R.  515.  A  bill  to  amend  title  18.  United 
States  Code,  to  prevent  Federal  prisoners 
from  engaging  in  activities  to  Increase  their 
strength  or  fighting  ability  while  in  prison; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  RICHARDSON: 
H.R.  516.  A  bill  to  authorize,  with  respect 
to  certain  former  employees  of  the  United 
States  whose  firefightlng  functions  were 
transferred  from  the  Department  of  Energy 
to  Los  Alamos  County.  NM.  the  payment  of 
the  amounts  needed  by  those  individuals  in 
order  to  qualify  for  benefits  under  the  retire- 
ment system  to  which  they  became  subject 
as  a  result  of  the  transfer;  to  the  Committee 
on  Government  Reform  and  Oversight. 

H.R.  517.  A  bill  to  amend  title  V  of  Public 
Law  96-550.  designating  the  Chaco  Culture 
Archaeological  Protection  Sites,  and  for 
other  purposes;  to  the  Committee  on  Re- 
sources. 

H.R.  518.  A  bill  to  expand  the  boundary  of 
the  Santa  Fe  National  Forest,  and  for  other 
purposes;  to  the  Committee  on  Resources. 
By  Mr.  SOLOMON: 
H.R.  519.  A  bill  to  prohibit  foreign  assist- 
ance to  Russia  unless  certain  requirements 
relating  to  Russian  intelligence  activities, 
relations  between  Russia  and  certain  coun- 
tries. Russian  arms  control  policy,  and  the 
reform  of  the  Russian  economy  are  met:  to 
the  Committee  on  International  Relations, 
and  in  addition  to  the  Committee  on  Bank- 
ing and  Financial  Services,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 
By  Mr.  THOMAS: 
H.R.  520.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  double  the  maximum 
benefit  under  the  special  estate  tax  valu- 
ation rules  for  certain  farm,  and  so  forth. 


real  property;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ZIMMER  (for  himself.  Mr.  ACK- 
ERMAN.  Mr.  Beilenson,  Mr.  Pallone. 
and  Ms.  Eddie  Bernice  Johnson  of 
Texas): 
H.R.  521.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  make  nondlscbarge- 
able  claims  of  governmental  units  for  costs 
tiiat  are  incurred  to  abate  hazardous  sub- 
stances and  for  which  the  debtor  is  liable 
under  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980,  certain  claims  under  the  Solid  Waste 
Disposal  Act,  and  claims  under  State  laws 
similar  in  subject  matter  to  such  acts;  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    ZIMMER    (for    himself,    Mr. 
Saxton,      Mr.      Greenwood.      Mr. 
Pallone.  Mr.  Beilenson.  Mr.  acker- 
man.  Mr.  Baldacci.  and  Mr.  Ehlers): 
H.R.  522.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  against 
the  estate  tax  for  certain  transfers  of  real 
property  for  conservation  purposes:  to  the 
Committee  on  Ways  and  Means. 

H.R.  523.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  certain  bargain  sales;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    GILLMOR   (for   himself.    Mr. 
Franks  of  New  Jersey.  Mr.  Coburn, 
Mr.  Bartlett  of  Maryland,  and  Mr. 
Livingston): 
H.J.  Res.  54.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  regarding  federally  mandated  ex- 
penditures; to  the  Committee  on  the  Judici- 
ary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

By  Mr.  ENGEL  Introduced  a  bill  (H.R.  524) 
for  Che  relief  of  Inna  Hecker  Grade;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  4:  Mrs.  Seastrand. 

H.R.  5:  Mr.  Shadegg.  Mr.  GOODLING.  Ms. 
Pryce,  Mr.  LVCLIS  of  South  Carolina.  Mr. 
Tate.  Mr.  Wolf.  Mrs.  Smith  of  Washington. 
Mr.  Hastings  of  Washington.  Mr. 
Scarborough.  Mr.  Linder.         Mr. 

Rohrabacher.  Mr.  bereuter.  Mr.  Jones.  Mr. 
Houghton.  Mr.  Heineman.  Mr.  Walker,  Mr. 
Smith  of  Texas,  Mr.  Taylor  of  North  Caro- 
lina, Mr.  Stockman,  Mr.  Lucas,  Mr. 
GiLLMOR,  Mr.  Crane,  Mr.  Emerson.  Mr.  Tal- 
ent. Mr.  Baker  of  California.  Mr.  Hunter, 
Mr.  Hansen.  Mr.  Armey.  Mr.  Bachus.  Mr. 
Baker  of  Louisiana.  Mr.  Ballenger.  Mr. 
Barr.  Mr.  Bartlett  of  Maryland.  Mr.  Bass. 

Mr.   BILBRAY.   Mr.   BROWNBACK.   Mr.   BUNNING 

of  Kentucky.  Mr.  Callahan.  Mr.  Calvert. 
Mr.  Camp,  Mr.  Christensen.  Mr.  Chrysler. 
Mr.  Collins  of  Georgia.  Mr.  Doolittle.  Ms. 
DLTiN  of  Washington,  Mr.  ENSIGN,  Mr.  Fields 
of  Texas,  Mr.  Flanagan,  Mr. 
Frelinghuysen.  Mr.  Franks  of  New  Jersey. 
Mr.  Gilchrest.  Mr.  Goodlatte.  Mr.  Gunder- 
son. Mr.  Gl-tknecht.  Mr.  Herger.  Mr.  Hob- 
son.  Mr.  Hoke.  Mr.  Hostettler.  Mr.  S.^m 
Johnson.  Mr.  Kasich.  Mr.  Kingston,  Mr. 
Knollenberg.  Mr.  Livingston,  Mr.  LaHood. 


Mr.  LaTourette.  Mr.  McIntosh.  Mr.  Mar- 
tini, Mr.  Manzullo.  Mr.  Packard.  Mr.  Quil- 
LEN,  Mr.  Salmon.  Mr.  Solomon.  Mr.  San- 
ford.  Mr.  Smith  of  Michigan,  Mr.  Souder, 
Mr.  Spence.  Mr.  Thornberry,  Mr.  Wamp. 
and  Mr.  Weller. 

H.R.  8:  Mr.  Taylor  of  North  Carolina,  Mr. 
Bartlett  of  Maryland,  Mr.  Nussle,  Mr. 
Chabot,  Mr.  Burton  of  Indiana,  Mr.  Ney,  Mr. 
Norwood,  Mrs.  Vucanovich,  Mr.  Hunter,  Mr. 
Manzullo,  and  Mr.  Livingston. 

H.R.  9:  Mr.  LUCAS.  Mr.  Burton  of  Indiana, 
Mr.  Norwood,  Mrs.  Vucanovich,  Mr.  Walk- 
er, Mr.  Hunter,  Mr.  Cremeans,  Mr.  Living- 
ston, Mr.  LaTourette,  Mr.  Sam  Johnson, 
and  Mr.  Collins  of  Georgia. 

H.R.  11:  Mr.  Sam  Johnson,  Mr.  Collins  of 
Georgia,  Mrs.  Seastr.\nd,  Mr.  Skeen,  and 
Mr.  Cox. 

H.R.  24:  Mr.  Traficant. 

H.R.  26:  Mr.  McNULTY,  Mr.  SENSEN- 
brenner,  and  Mr.  Barcia  of  Michigan. 

H.R.  34:  Mr.  Emerson,  Mr.  Chrysler,  Mr. 
Forbes,  Mr.  English  of  Pennsylvania,  and 
Mr.  Bartlett  of  Maryland. 

H.R.  52:  Ms.  FuRSE,  Mr.  English  of  Penn- 
sylvania, Ms.  WOOLSEY.  Mr.  Gejdenson,  and 

Mr.  ZiMMER. 

H.R.  66:  Mr.  LATHAM.  Mr.  ENGLISH  of  Penn- 
sylvania, and  Mr.  McDade. 

H.R.  77:  Mr.  SCHAEFER,  Mr.  FRANK  of  Mas- 
sachusetts, and  Mr.  Linder. 

H.R.  106:  Mr.  KING. 

H.R.  117:  Mr.  SOLOMON,  Mrs.  Fowler,  Mr. 
CONDiT,  Mr.  Knollenberg,  and  Mr.  Castle. 

H.R.  217:  Mr.  LiNDER  and  Mr. 
Knollenberg. 

H.R.  218:  Mr.  LiNDER. 

H.R.  230:  Mr.  DOOLITTLE,  Mr. 
Rohrabacher,  Mr.  Bartlett  of  Maryland. 
Mr.  BuNNiNG  of  Kentucky.  Mr.  Crane,  and 
Mr.  Chrysler. 

H.R.  359:  Mrs.  Seastrand,  Mr.  Emerson. 
Mr.  Wicker,  Mr.  Hansen,  Mr.  English  of 
Pennsylvania,  and  Mr.  Lantos. 

H.R.  394:  Mr.  HOLDEN,  Mr.  GUNDERSON,  Mr. 
Skeen.  Ms.  Molin.a.ri.  Mr.  Ballenger,  and 
Mr.  Knollenberg. 

H.R.  442:  Mrs.  Fowler.  Mr.  Cremeans.  Mr. 
Bunn  of  Oregon,  Mr.  Minge,  Mr.  Walsh.  Mr. 
ROYCE.  Mr.  Barton  of  Texas.  Mr.  Oberstar. 
Mr.  Goodlatte.  Mr.  McKeon.  Mr.  Living- 
ston, Mr.  Boucher,  Mrs.  Vucanovich,  Mr. 
Collins  of  Georgia,  Mrs.  Morella,  Mr. 
Moorhead,  Mr.  Klug,  Mr.  Dreier,  Mr.  Good- 
ling,  and  Mr.  Pete  Geren  of  Texas. 

H.R.  449:  Ms.  EDDIE  Bernice  JOHNSON  of 
Texas,  Mr.  BOUCHER,  and  Mr.  NEY. 


H.R.  452:  Mr.  KLUG,  Mr.  Saxton,  Mr.  HOLD- 
EN.  and  Mr.  ENGLISH  of  Pennsylvania. 

H.R.  464:  Mr.  CRANE,  Mr.  BURTON  of  Indi- 
ana, Mr.  Ney,  Mr.  Stump,  Mr.  Hancock,  Mr. 
Packard,  Mr.  Emerson,  Mr.  McCollum,  Mr. 
Delay,  Mr.  Boucher.  Mr.  Mollohan.  Mr. 
Cunningham.  Mr.  Wise,  and  Mr.  Shuster. 

H.R.  489:  Mr.  CUNNINGHAM,  Mr.  BONO,  and 
Mr.  Chrysler. 

H.R.  490:  Mr.  COMBEST  and  Mr.  Bonilla. 

H.J.  Res.  48:  Mr.  Burton  of  Indiana,  Mr. 
Faleomavaega,  Mr.  Bliley,  Mr.  Foley,  Mr. 
Callahan,  Mr.  Dornan,  Mr.  Hefley,  Mr. 
Cox.  Mr.  Cremeans.  Mr.  Forbes.  Mr. 
COBURN.  Mr.  Hayes.  Mr.  DeLay.  Mr. 
Gallegly,  Mr.  Goss.  Mr.  Emerson.  Mr. 
Lewis  of  California.  Mr.  Hobson.  Mr.  Walsh. 
Mr.  Moorhead.  Mr.  Roberts.  Mr.  Stump,  Mr. 
Rohrabacher,  Mr.  Talent,  Mr.  Zimmer,  Mr. 
Hoekstra,  Mr.  Spence,  Mr.  Blute,  Mr. 
Tiahrt,  Mr.  Christensen,  Mr.  Smith  of 
Texas,  Mr.  Chambliss,  Mr.  Calvert,  Mr. 
McCrery,  Mr.  Shuster,  and  Mr.  Greenwood. 

H.J.  Res.  49:  Mr.  Boucher.  Mr.  Gibbons. 
and  Mr.  Barrett  of  Wisconsin. 

H.  Con.  Res.  13:  Mr.  McDermott.  Ms.  Har- 
MAN.  Mrs.  Maloney.  Mr.  Bryant  of  Texas. 
Mr.  Abercrombie.  Ms.  Slaughter,  Mr. 
Dicks,  Mr.  Moakley,  Mr.  Johnston  of  Flor- 
ida, Mr.  Wynn,  Mr.  Rangel.  Mr.  GEJDENSON. 
Mrs.  Kennelly.  Ms.  Roybal-Allard.  Ms. 
Pelosi.  Mr.  Cardin.  Mr.  Ackerman.  Mr. 
Brown  of  California.  Mr.  Boucher,  and  Mr. 
Stark. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

To  H.J.  Res.  1 
By  Mr.  Wise 

Amendment  No.  1:  Strike  all  after  the  re- 
solving clause  and  Insert  the  following: 
That  the  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  Its  submission  for 
ratification: 

"article 

"Section  l.  Total  outlays  of  the  operating 
funds  of  the  United  States  for  any  fiscal  year 


shall  not  exceed  total  receipts  to  those  funds 
for  that  fiscal  year  plus  any  operating  fund 
balances  carried  over  from  previous  fiscal 
years. 

"Section  2.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
In  which  a  declaration  of  war  Is  In  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  In  which  the  United 
States  Is  engaged  In  military  conflict  which 
causes  an  Imminent  and  serious  military 
threat  to  national  security  and  Is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House  of  the 
Congress,  that  becomes  law.  If  real  economic 
growth  has  been  or  will  be  negative  for  two 
consecutive  quarters.  Congress  may  by  law 
waive  the  article  for  the  current  and  the 
next  fiscal  year. 

"Section  3.  Not  later  than  the  first  Mon- 
day In  February  In  each  calendar  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  the  fiscal  year  beginning  In  that 
calendar  year  In  which  total  outlays  of  the 
operating  funds  of  the  United  States  for  that 
fiscal  year  shall  not  exceed  total  receipts  to 
those  funds  for  that  fiscal  year. 

"Section  4.  Total  receipts  of  the  operating 
funds  shall  exclude  those  derived  from  net 
borrowing.  Total  outlays  of  the  operating 
funds  of  the  United  States  shall  exclude 
those  for  repayment  of  debt  principal  and  for 
capital  Investments  In  physical  Infrastruc- 
ture that  provide  long-term  economic  re- 
turns but  shall  Include  an  annual  debt  serv- 
icing charge.  The  receipts  (Including  attrib- 
utable Interest)  and  outlays  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund  shall  not  be  counted  as  receipts  or  out- 
lays for  purposes  of  this  article. 

"Section  5.  This  article  shall  be  Imple- 
mented and  enforced  only  In  accordance  with 
appropriate  legislation  enacted  by  Congress, 
which  may  rely  on  estimates  of  outlays  and 
receipts. 

"Section  6.  This  section  and  section  5  of 
this  article  shall  take  effect  upon  ratifica- 
tion. All  other  sections  of  this  article  shall 
take  effect  beginning  with  fiscal  year  2002  or 
the  second  fiscal  year  beginning  after  Its 
ratification,  whichever  Is  later.". 


SENATE— Friday,  January  13,  1995 

(Legislative  day  of  Tuesday,  January  10, 1995) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  The 
prayer  this  morning  will  be  offered  by 
our  guest  chaplain,  the  Reverend  Mark 
E.  Dever,  pastor  of  Capitol  Hill  Baptist 
Church,  Washington.  DC. 


PRAYER 

The  guest  chaplain,  the  Reverend 
Mark  Edward  Dever,  Ph.D.,  offered  the 
following  prayer: 

Let  us  pray: 

O  God  Most  Holy,  we  come  to  You 
this  morning  acknowledging  You  as 
the  holy  ruler  of  people  and  nations. 
We  give  You  thanks  for  all  the  ways  in 
which  our  Nation,  and  this  Chamber  re- 
flect Your  character.  Thank  you  for  all 
the  trials  endured,  time  spent,  and  ef- 
fort expended  for  our  benefit  in  this 
place.  We  thank  you  because  we  know 
that  none  of  us  can  do  anything  apart 
from  Your  sustaining  power. 

Our  request  this  morning  is  that  You 
would  save  this  Nation  from  lawless- 
ness. We  read  that  righteousness  exalts 
a  nation,  but  that  sin  is  a  reproach  to 
any  people.  We  confess  that  we  as  a 
people  aeem  to  be  more  concerned 
about  riches  than  righteousness,  more 
worried  about  poverty  than  sin,  more 
willing  to  deny  You  than  to  deny  self. 

O  Lord,  change  us  for  Your  glory.  In 
Your  mercy  entrust  this  country  with 
material  prosperity;  but  also  in  Your 
mercy,  we  pray  that  You  would  not 
allow  us  to  go  on  in  such  prosperity 
and  sin.  Give  us  true  prosperity  of 
heart  and  soul. 

In  Your  grace  make  this  place  an  ex- 
ception to  the  corrupting  pull  of  power. 
Make  this  Chamber  a  shining  light,  a 
city  set  on  a  hill,  filled  with  men  and 
women  who  individually,  in  their  deal- 
ings with  one  another,  and  together  in 
their  execution  of  the  public  business 
are  examples  to  us  all.  Help  them  so 
that  we  may  live  peaceful  and  quiet 
lives  in  all  godliness  and  holiness. 

We  dare  to  ask  for  special  blessings, 
and  for  special  help  to  use  those  bless- 
ings You  have  already  given  to  us. 
Bless  Your  people  with  power  entrusted 
to  those  who  know  their  own  weakness, 
with  rulers  who  are  servants,  with  free- 
dom under  God.  in  the  name  of  Jesus 
Christ,  the  servant-king,  we  ask  it. 
Amen. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10  a.m..  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

Under  the  previous  order,  the  Sen- 
ator from  Wyoming,  [Mr.  Thomas],  is 
recognized  unless  the  acting  majority 
leader  wishes  to  speak  at  this  time? 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  further 
commenting  on  the  schedule  for  the 
morning,  I  believe  that  under  the  pre- 
vious agreement  Senators  Lieberman 
and  DODD  will  be  recognized  for  up  to 
15  minutes  equally  divided.  Senator 
Boxer  for  up  to  15  minutes.  At  the 
hour  of  10  a.m.,  the  Senate  will  stand 
in  recess  until  11  a.m.  in  order  to  allow 
Members  to  attend  a  briefing.  When 
the  Senate  reconvenes  at  11  a.m.,  we 
will  resume  consideration  of  S.  1,  the 
unfunded  mandates  bill. 

For  the  information  of  all  colleagues, 
rollcall  votes  are  anticipated  through- 
out the  day. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Wyoming  [Mr.  Thomas]  is  recognized  to 
speak  for  up  to  10  minutes. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


UNFUNDED  FEDERAL  MANDATES 

Mr.  THOMAS.  Mr.  President,  it  is  my 
pleasure,  as  I  rise  this  morning,  to  join 
my  colleagues  in  support  of  S.  1,  the 
unfunded  mandates  bill  that  Senator 
Kempthorne  and  many  others  have 
done  such  great  work  on.  In  the  recent 
election,  of  course,  this  country  and 
the  voters  of  this  country  voted  for 
change,  a  change  in  the  way  that 
Washington  operates,  a  change  in  the 
way  that  the  Government  operates. 
This  bill  provides  us  with  one  of  the 
first  opportunities  to  deliver  that 
change. 

It  seems  to  me  that,  although  we  will 
take  up  a  great  many  specific  issues 
throughout  this  session  of  Congress, 
and  we  should,  that  probably  most  im- 
portant are  some  of  the  structural 
changes  that  we  are  talking  about — 
this  being  included  as  one  of  them. 
Some  of  the  changes  in  procedure  will 
result  in  the  individual  issues  being 
cbJUQ^ed  and  being  about  the  change 
that  voters  asked  for. 

Sometimes,  I  suppose,  people  at 
home  get  a  little  impatient  with  the 


idea  that  we  work  for  procedural 
changes.  But  let  me  suggest  that  in 
order  to  bring  about  continuing 
change,  fundamental  change,  these  pro- 
cedural changes  are  the  most  impor- 
tant thing  that  we  can  do — procedural 
changes  like  the  balanced-budget 
amendment,  which  will  change  our  out- 
look on  fiscal  responsibility:  changes 
like  unfunded  mandates,  which  will 
change  the  relationship  between  the 
Federal  Government  and  the  States; 
changes  like  accountability,  which  we 
passed  yesterday,  of  course,  which 
properly  makes  the  Congress  live  under 
the  same  rules  that  it  applies  to  every- 
one else.  Term  limits,  I  believe,  are 
also  a  procedural  change  that  needs  to 
take  place. 

Unfunded  mandates  affect  State  and 
local  communities.  They  are  hidden 
taxes  that  local  communities,  busi- 
nesses, and  citizens  have  to  pay.  These 
mandates  force  the  States  and  local- 
ities to  increase  their  taxes  or  shift 
their  priorities  of  spending  and  shift 
their  services  in  order  to  make  those 
ends  meet.  National  programs  should 
not  be  financed  by  local  property  taxes, 
but  that  is  exactly  what  happens  when 
the  Congress  passes  an  unfunded  man- 
date. Unfunded  mandates  infringe  upon 
States'  rights.  Federal  mandates  take 
away  State  and  local  community  op- 
portunities to  set  their  own  priorities 
and  make  it  difficult  for  State  and 
local  governments  to  plan  for  the  fu- 
ture. 

I  served  in  the  Wyoming  Legislature, 
and  a  good  deal  of  our  budget  was  com- 
mitted, before  we  ever  arrived  in  Chey- 
enne, to  unfunded  mandates. 

This  bill  will  help  restore  States' 
rights  and  the  Founding  Fathers'  con- 
cept of  federalism  and  the  relationship 
that  should  exist  between  the  Federal 
Government  and  the  States.  We  will 
give  some  recognition  to  the  10th 
amendment,  that  those  things  that  are 
not  expressly  given  to  the  Federal  Gov- 
ernment should  rest  with  the  people 
and  with  the  States  and  communities. 
In  the  words  of  Thomas  Jefferson, 
"Were  we  directed  by  Washington  when 
to  sow  and  when  to  reap,  we  should 
soon  want  for  bread." 

A  simple  rule  should  apply  to  Con- 
gress: If  legislation  is  good  enough  to 
pass,  it  ought  to  be  good  enough  to  pay 
for.  The  cost  of  unfunded  Federal  man- 
dates is  well  documented.  Over  the  past 
two  decades  the  Federal  Government 
has  enacted  over  200  new  laws  contain- 
ing thousands  of  regulations  and  as- 
signed the  costs  to  State  and  local  gov- 
ernment. For  example,  unfunded  man- 
dates eat  up  about  12  percent  of  locally 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


raised  revenue  and  will  cost  localities 
about  $54  billion  over  the  next  5  years. 

Unfunded  mandates,  of  course,  exist 
everywhere.  There  are  examples  in  Wy- 
oming. Wyoming's  towns  are  generally 
small  towns.  Greybull.  WY.  for  exam- 
ple, was  mandated  $1.3  million  by  EPA 
for  a  water  treatment  plant.  That  is 
nearly  $3,000  per  resident  who  lives 
there. 

Pinedale.  WY.  draws  their  water  from 
the  cleanest  source  anyone  can  imag- 
ine and  the  test  results  of  that  water 
are  perfectly  acceptable  in  quality. 
Nevertheless,  they  had  to  build  a  water 
treatment  plant,  not  for  the  results  but 
because  of  the  unfunded  mandates. 

The  city  of  Cheyenne,  $3  million  in 
the  last  year  alone,  in  the  last  fiscal 
year. 

I  guess  the  thing  I  remember  the 
most  was  going  to  the  community  col- 
lege in  Torrington.  WY,  where  they  had 
made  arrangements  to  make  their  au- 
ditorium accessible  to  disabled  people 
under  the  Americans  With  Disabilities 
Act — as  they  should.  However,  they  had 
a  way  to  make  it  accessible  at  very 
much  less  cost  than  what  they  finally 
had  to  do  because  of  the  regulations 
that  were  imposed  under  the  mandate. 
To  achieve  the  same  goal  they  had  to 
pay  a  great  deal  more. 

The  Clinton  administration  has  a 
poor  record  on  unfunded  mandates. 
President  Clinton's  health  proposal, 
the  Brady  law,  and  last  year's  crime 
bill  are  just  some  examples  of  this  ad- 
ministration's unfunded  mandate  agen- 
da. We  need  this  bill  enacted  quickly  to 
put  the  brakes  on  that  regulatory  ma- 
chine. 

The  balanced-budget  amendment,  of 
course,  will  be  before  us  soon.  I  support 
the  balanced-budget  amendment.  I 
think  it  is  morally  and  fiscally  right  to 
not  be  able  to  spend  more  than  we  take 
in.  That  should  apply  to  the  Federal 
Government  as  well.  Local  officials,  of 
course,  are  concerned  about  a  bal- 
anced-budget amendment  unless  they 
have  the  protection  against  unfunded 
mandates  so  that  the  result  of  a  bal- 
anced-budget amendment  will  not  sim- 
ply be  the  shifting  of  costs  to  local  gov- 
ernments. 

By  requiring  activities  without  pay- 
ing for  them,  official  Washington  can 
go  on  a  spending  spree  on  somebody 
else's  credit  card.  It  is  easy  and  dishon- 
est, but  it  is  a  way  around  the  Federal 
deficit.  Congress  takes  the  credit  for 
legislation  but  sidesteps  the  costs.  The 
combination  of  these  two  proposals, 
unfunded  mandates  and  a  balanced 
budget  amendment,  will  be  the  answer. 

We  need  to  pass  unfunded  mandates 
legislation  before  we  tackle  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. Last  year,  unfunded  man- 
dates legislation  made  it  out  of  com- 
mittee both  in  the  House  and  in  the 
Senate.  I  was  a  member  of  the  Govern- 
mental Operations  Committee  in  the 
House,  and  in  the  last  days  of  the  ses- 


sion we  passed  it.  Unfortunately,  it  did 
not  receive  consideration  on  the  floor. 

In  this  new  Congress,  we  have  a  tre- 
mendous opportunity  to  change  the 
way  government  operates.  While  this 
bill  is  not  as  strong  as  some  would  like 
it.  It  is  a  solid  first  step  in  restoring 
some  accountability  in  Washington. 

The  bottom  line  is  that  Washington 
must  stop  passing  the  buck  and  start 
taking  the  responsibility  for  the  legis- 
lation it  passes.  It  is  vital  that  we  take 
advantage  of  this  opportunity  to 
change  the  way  Government  functions. 

Mr.  President,  thank  you  for  the 
time.  I  yield  the  remainder  of  my  time. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 


UNFUNDED  MANDATES 

Mr.  LOTT.  Mr.  President,  not  seeing 
any  Senator  seeking  recognition  at 
this  time.  I  would  like  to  take  a  few 
minutes  to  comment  on  the  bill  we  will 
be  taking  up  again  today,  the  unfunded 
mandates  bill. 

I  want  to  emphasize  again  that  there 
will  be  votes  today.  I  think  that  the 
distinguished  majority  leader  intends 
that  we  go  forward  on  this  important 
legislation  and  that  there  will  be  votes 
on  amendments  or  otherwise.  It  is  not 
clear  at  this  time  exactly  how  long 
that  will  go.  But  I  just  wanted  to  make 
sure  the  Members  understood,  to  be 
fair,  that  we  will  have  some  votes  later 
on  this  morning,  or  perhaps  in  at  least 
early  afternoon. 

I  want  to  commend  our  distinguished 
majority  leader  and  the  minority  lead- 
er for  the  patience  they  have  already 
exhibited  this  year.  We,  I  think,  have 
made  good  progress.  We  have  already 
passed  S.  2,  a  major  piece  of  legislation 
on  congressional  accountability.  We 
are  already  now  working  on  the  next 
piece  of  major  legislation,  unfunded 
mandates.  Members  have  been  offering 
amendments  freely,  and  that  is  the 
way  it  should  be  in  the  Senate.  I  am 
sure  there  will  be  a  number  of  amend- 
ments on  this  unfunded  mandates  leg- 
islation. Perhaps  there  will  be  some 
good  amendments  that  will  be  offered 
and  actively  debated,  and  perhaps  even 
some  amendments  adopted  as  we  go 
forward.  That  is  what  the  legislative 
process  is  all  about. 

I  think  the  majority  leader  intends 
to  make  sure  Members  have  that  op- 
portunity to  offer  amendments  and 
have  a  good  debate,  and  move  this  good 
legislation  and  improve  it.  if  it  is  pos- 
sible. 

There  have  been  objections  that  re- 
ports were  not  available  earlier.  But 
the  reports  are  available  now.  Any  Sen- 
ator can  avail  himself  or  herself  of 
those  reports.  I  hope  they  will  read 
them  and  that  we  can  go  forward  with 
the  debate  on  the  substance  of  this  leg- 
islation. This  is  a  good  bill,  well  pre- 
pared   over    a    long    period    of    time. 


Yeomen's  work  has  been  done  by  the 
Senator  from  Idaho.  Senator 
Kempthorne.  and  Senator  Glenn  has 
worked  on  this  legislation,  probably  for 
years,  and  certainly  at  least  for 
months.  Senator  Roth  has  done  good 
work. 

So  there  has  been  a  tremendous 
amount  of  thought  given  this  legisla- 
tion. It  has  been  changed  and  im- 
proved, and  perhaps  in  some  respects 
weakened  because  some  points  go  be- 
yond what  I  would  like  there  to  be  in 
order  to  get  something  with  which  we 
can  move  forward. 

This  is  a  major  step  forward.  This  is 
setting  up  a  process.  This  is  not  ending 
things  that  have  been  happening.  This 
is  giving  us  an  opportunity  to  find  out 
what  is  in  a  bill,  to  find  out  what  it  is 
going  to  cost  and  who  is  going  to  pay 
for  it.  What  does  it  really  do?  That  fact 
is  I  think  most  Americans  would  be  in- 
credulous to  realize  that  we  do  not  do 
that  anyway. 

So  there  is  no  need  to  delay  this.  Yes. 
we  should  have  amendments.  We 
should  think  about  it.  But  we  all  know 
this  legislation  is  going  to  pass  over- 
whelmingly. I  am  sure  probably  almost 
every  Republican  and  a  majority  of  the 
Democrats  will  vote  for  this  legisla- 
tion. So  I  hope  we  will  keep  that  in 
mind.  Let  us  not  delay  just  for  the 
sake  of  delay.  Let  us  look  at  the  sub- 
stance, let  us  work  on  it  in  a  respon- 
sible way,  and  then  let  us  move  for- 
ward because  we  know  it  needs  to  be 
done  and  because  we  know  in  the  eiftl  it 
is  going  to  pass. 

Let  me  just  make  a  couple  of  points. 
This  legislation  will  increase  account- 
ability. It  places  added  responsibilities 
where  it  needs  to  be,  on  those  who 
want  to  either  create  a  new  mandate  or 
increase  costs  of  an  existing  one.  In 
order  to  do  that,  they  are  going  to  have 
to  get  an  estimate  of  the  cost  of  the 
new  requirement  to  both  State  and 
local  governments  and  the  private  sec- 
tor. I  want  to  emphasize  this  also  in- 
cludes a  way,  hopefully,  to  help  control 
the  unfunded  mandates  on  the  private 
sector. 

There  has  been  some  suggestion  that 
maybe  small  business  might  not  be 
benefitted  by  this  or  might  not  be  all 
for  it.  The  National  Federation  of  Inde- 
pendent Businesses  put  out  a  letter  on 
January  3  on  behalf  of  600,000  members 
of  the  NFIB.  which  really  represents 
the  small  businessmen  and  women  in 
my  State,  and  said  they  support  this 
legislation  unreservedly,  and  it  is 
going  to  be  one  of  their  top-rated 
votes.  So  the  private-sector  small  busi- 
nesses want  this.  I  think  they  want  it 
not  only  as  businessmen  and  women, 
but  just  as  individuals  and  Americans. 
They  know  this  needs  to  be  done. 

So  there  will  be  the  cost  estimates, 
and  then  there  will  be  an  opportunity 
to  waive  the  requirements  by  a  simple 
majority.  We  can  debate  that  point, 
and  I  feel  we  probably  will,  on  whether 
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or  not  these  requirements  can  go  into 
effect  or  not. 

I  believe  this  will  lead  to  more  in- 
formed decisions.  Some  allegation  has 
been  made — intended,  I  think,  as  criti- 
cism— that  this  might  once  again  slow 
down  moving  some  legislation.  I  have 
never  seen  the  Senate  worry  about 
slowing  things  down.  We  are  the  saucer 
under  the  hot  cup  to  cool  it  down.  A 
little  more  information,  a  little  more 
deliberation  before  we  put  another 
mandate  on  the  American  people,  pub- 
lic or  private,  seems  to  me  something 
we  should  be  doing. 

The  American  people  want  it.  and 
every  State  in  every  region,  regardless 
of  philosophy,  even.  A  lot  of  the  big- 
gest supporters  of  this  legislation  are 
Democrats,  liberal  Democrats.  Elected 
mayors  and  county  commissioners 
have  to  wrestle  with  this.  They  have  to 
find  a  way  to  pay  for  it.  So,  therefore, 
this  is  something  that  is  long  overdue. 
I  hope  the  Senate,  in  its  great  delibera- 
tive fashion,  will  make  sure  that  all  of 
the  details  are  analyzed,  but  in  good 
time  will  move  it  forward.  I  believe  it 
will  provide  relief  for  State  and  local 
taxpayers. 

More  and  more  and  more,  the  Federal 
Government  has  dumped  requirements 
on  States  that  Governors,  like  the  dis- 
tinguished Senator  in  the  chair,  the 
former  Governor  of  Missouri,  has  had 
to  deal  with.  He  knows  the  extra  costs 
that  were  put  on  the  taxpayers  of  Mis- 
souri, not  by  the  Missouri  Legislature, 
but  by  the  Federal  Government,  telling 
that  State:  You  have  to  do  this  and,  by 
the  way,  good  luck  finding  the  way  to 
pay  for  it  as  best  you  can — not  a  few 
thousand  dollars,  but  millions  of  dol- 
lars on  every  State,  big  and  small,  rich 
and  poor. 

My  poor  State  of  Mississippi  strug- 
gles to  deal  with  these  federally  un- 
funded mandates.  The  Governor  of  our 
State,  Gov.  Kirk  Fordice.  has  pleaded 
for  relief  and  for  flexibility  to  allow  in- 
novation to  occur  at  the  State  level. 
They  can  do  it  better.  They  can  save 
money,  and  they  can  give  relief  to  the 
taxpayers.  Also,  that  is  true  at  the 
local  level.  I  have  had  to  wrestle  in  the 
past  as  a  Congressman  and  Senator 
with  these  Federal  mandates  that  have 
been  dumped  on  poor,  small  cities,  re- 
quirements that  say:  You  must  do  this; 
you  must  clean  up  that;  you  must  pro- 
vide this  service.  And  in  communities 
sometimes  where  you  have  70  to  80  per- 
cent minorities,  they  just  cannot  pay 
for  it.  So  they  have  said:  We  want  to  do 
it  for  safety  purposes  or  environmental 
purposes,  but  we  do  not  have  the 
money.  Help  us. 

So  I  think,  at  the  Federal  level,  a 
cost  analysis  will  allow  us  to  see  what 
the  cost  is  going  to  be  and  require  us. 
if  it  is  in  the  national  interest,  if  it  is 
in  the  interest  of  safety  or  environ- 
mental considerations  nationwide,  to 
step  up  to  the  lick  log  and  pay  for  it. 
Give   them  safe   drinking   water,   but 
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help  them  pay  for  it.  Or.  if  we  are  not 
going  to  pay  for  it,  do  not  dump  it  on 
them.  We  make  criminals  out  of  the 
elected  officials,  literally  criminals. 
Good  men  and  women  are  saying:  I  can- 
not do  this.  We  worry  about  how  we  at- 
tract good  people  in  office.  It  is  things 
like  unfunded  mandates  that  drive 
them  out.  You  get  a  local .  insurance 
agent  or  local  homebuilder.  Do  you 
think  he  or  she  will  want  to  continue 
to  deal  with  these  Federal  mandates 
and  the  tax  increases  that  are  required 
by  them? 

If  we  really  want  to  give  taxpayers 
some  tax  relief  in  a  painless  way,  this 
is  the  way  to  do  it.  by  giving  them  the 
opportunity  to  make  more  decisions  on 
their  own  without  Federal  mandates 
and  without  increased  local  and  State 
taxes. 

So,  Mr.  President,  I  am  very  pleased 
that  S.  1,  the  first  bill  of  the  year  that 
was  introduced,  is  the  Unfunded  Man- 
date Reform  Act  of  1995. 

I  commend  all  that  have  been  in- 
volved with  it.  I  think  we  are  going  to 
have  good  legislation.  The  risks  are 
small,  and  the  benefits  could  be  great. 
I  hope  that  early  next  week,  we  will 
move  to  conclusion. 

Mr.  President,  seeing  the  distin- 
guished Senator  from  California  on  the 
.floor,  I  yield  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  BOXER.  Mr.  President,  I  have 
time  reserved  at  approximately  9:30.  So 
if  the  majority  whip  would  like  to  con- 
tinue, I  am  perfectly  pleased. 

Mr.  LOTT.  In  the  spirit  of  what  I  just 
said,  I  do  not  want  to  overtalk  an 
issue,  I  think  this  legislation  speaks  so 
loudly  for  itself,  so  I  think  I  will  stop 
at  this  point. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Mr.  President,  I  want 
to  make  sure  about  the  time  situation. 
My  understanding  is  that  I  control  the 
time  until  9:45,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes. 


THE  CALIFORNIA  FLOOD 

Mrs.  BOXER.  Mr.  President,  I  have 
not  spoken  yet  on  the  floor  regarding 
the  disaster  that  has  hit  my  State  of 
California.  Senator  Feinstein  was  on 
this  floor  and  brought  the  Senate  up- 
to-date  a  couple  of  days  ago.  I  would 
like  to  do  the  same,  and  then  I  would 
like  to  speak  about  another  very  ur- 
gent issue  regarding  safety  at  repro- 
ductive health  care  clinics.  I  see  that 
Senator  Feingold  has  joined  me.  and 


he  will  be  participating  in  that  particu- 
lar discussion. 

Mr.  President,  34  counties  have  been 
declared  State  disaster  areas  and  24 
counties  have  been  declared  Federal 
disaster  areas,  and  we  expect  others  to 
be  added  shortly.  I  do  not  think  I  have 
to  tell  my  colleagues  that  the  people  in 
California  have,  once  again,  been 
struck  by  Mother  Nature  in  a  very  dif- 
ficult way. 

We  live  in  a  very  magnificent  State. 
We  treasure  it  and  we  prize  its  beau- 
ty— its  rivers,  ocean,  mountains, 
streams,  creeks,  forests,  and  deserts. 
And  because  we  are  such  a  magnificent 
State,  we  just  have  to  put  up  with  our 
share  of  natural  disasters.  I  want  to 
say,  once  again,  to  my  colleagues  how 
appreciative  Californians  are  for  the 
swift  relief  we  got  from  the  Clinton  ad- 
ministration, backed  in  a  very  biparti- 
san way  by  this  Congress,  and  we  are 
rebuilding.  Now  we  have  people  thrown 
out  of  their  homes  because  of  ravaging 
floods.  The  power  of  that  water — some- 
one described  it  as  a  500-year  occasion 
in  some  parts  of  the  State — is  just 
overwhelming. 

What  we  know  is  that  we  have  a  lit- 
tle break  in  the  weather  right  now.  I 
am  very  anxious  to  get  on  a  plane  and 
go  back  and  see  for  myself  exactly 
what  damage  will  last  after  this  flood 
and  what  we  need  to  do.  But  today  I 
merely  want  to  bring  you  up-to-date. 
Santa  Barbara  has  reported  $20  million 
in  damage,  and  Sacramento  reports  at 
least  $50  million  in  damage.  The  FEMA 
emergency  phone  number  is  1-80(M62- 
9029.  I  say  that  in  case  we  have  any 
Californians  who  need  to  hear  that 
number.  The  reason  that  number  is  im- 
portant is,  if  you  have  damage,  you 
call  there  and  you  are  eligible  for 
short-term  emergency  assistance,  such 
as  transportation  and  housing,  and 
longer  term  registration  if  you  need  a 
loan  up  to  $200,000.  if  your  home  has 
been  lost  and  its  value  is  that  high. 

The  loans  are  made  to  people  who 
cannot  qualify  at  banks,  and  the  inter- 
est rate  will  be  about  4  percent.  If  you 
can  qualify  at  a  bank,  the  interest  rate 
will  be  about  8  percent.  I  want  to 
thank  the  Clinton  administration  for 
acting  so  swiftly.  James  Lee  Witt,  the 
Director  of  FEMA.  unfortunately,  has 
become  a  familiar  figure  in  our  State. 
He  is  an  extraordinary  man.  He  hap- 
pened to  be  there  during  this  disaster 
and  has  remained  there.  We  are  getting 
ready  for  what  is  to  come.  I  urge  my 
colleagues  to  please  help  us  as  we 
would  help  you  in  a  similar  situation, 
indeed  as  we  have  helped  you  in  a  simi- 
lar situation. 


UNFUNDED  MANDATES 

Mrs.  BOXER.  Mr.  President,  we  are 
debating  the  unfunded  mandates  bill.  I 
voted  it  out  of  the  Budget  Committee. 
I  am  very  much  in  agreement  with  the 
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thrust  of  the  bill.  I  served  in  local  gov- 
ernment and  we  had  some  mandates  I 
never  could  understand. 

So  I  am  very  hopeful  that  the  bill,  in 
its  final  form,  will  be  good  for  my 
State  of  California.  And  I  want  to 
make  it  clear,  if  I  think  it  is  good  for 
the  people  of  my  State,  I  will  be  very 
proud  to  vote  for  the  bill.  But  if  I  see 
that  the  bill  takes  some  twists  and 
turns  and  ignores,  for  example,  the  big- 
gest unfunded  mandate  we  face,  which 
is  services  to  illegal  immigrants,  then  I 
am  going  to  have  a  lot  of  trouble  vot- 
ing for  the  bill.  Therefore,  I  look  for- 
ward to  the  debate. 

We  know  that  this  bill  on  the  issue  of 
unfunded  mandates  will  make  a  big  dif- 
ference in  the  way  we  fund  State  and 
local  goverrunent.  But  no  matter  how 
fast  or  slowly  we  move  this  bill — and 
there  is  a  push  to  move  this  bill  fast 
because  it  is  in  the  Contract  With 
America  and  therefore  there  is  a  push 
to  move  it  fast — there  is  something 
that  is  happening  right  now  that  we 
have  to  address. 


REPRODUCTIVE  HEALTH  CARE 
CLINIC  VIOLENCE 

Mrs.  BOXER.  The  unfunded  mandates 
bill  will  have  an  impact  way  down  the 
road,  maybe  a  year  or  more  out.  But  I 
want  to  talk  about  a  problem  that  is 
happening  now.  We  have  reproductive 
health  care  clinics  all  across  this  great 
land  and  right  now  we  have  some  very 
brave  people  working  in  those  repro- 
ductive health  care  clinics. 

Why  do  I  say  "brave?"  I  do  not  think 
any  of  us  could  know  the  feeling  that 
some  of  these  folks  have  when  they 
leave  their  house:  Will  there  be  a  stalk- 
er standing  outside  their  house  as  they 
go  to  work  to  do  a  legal,  legitimate  job 
that  helps  many  people?  Do  they  have 
to  wear  a  bulletproof  vest —  many  doc- 
tors do — and  will  that  vest  be  enough 
to  save  their  lives? 

Mr.  President,  this  is  a  very,  very,  se- 
rious issue.  And  it  has  nothing  to  do 
with  how  one  views  the  issue  of  repro- 
ductive rights.  I  happen  to  be  someone 
who  believes  in  the  right  to  choose,  a 
constitutionally  guaranteed  right,  and 
until  it  is  outlawed  or  changed  it  will 
remain  so. 

I  introduced  a  resolution.  My  two 
prime  sponsors  are  here.  Senator 
Feingold  and  Senator  Murray:  and  an- 
other very  important  sponsor,  Olympia 
Snowe,  Senator  Snowe,  is  from  the 
other  side  of  the  aisle.  We  have  been 
pushing  to  get  a  vote  on  this  resolution 
because,  while  we  debate  unfunded 
mandates  that  will  take  effect  years 
into  the  future,  right  now,  this  minute, 
people  feel  like  sitting  ducks  in  clinics 
in  rural  and  urban  communities  across 
this  country.  That  is  wrong. 

We  passed  the  Freedom  of  Access  to 
Clinic  Entrances  Act.  That  bill  says 
that  it  is  a  crime  to  injure  or  to  harm 
anyone  because  they  happen  to  work  or 


volunteer  at  a  clinic.  There  are  ap- 
proximately 900  clinics  in  the  United 
States  providing  reproductive  health 
services.  But  the  violence  continues 
every  day.  We  have  seen  the  brutal 
shootings  of  innocent  people  in  Massa- 
chusetts and  the  shooting  at  a  health 
care  clinic  in  Virginia.  Organizations 
monitoring  this  violence  have  recorded 
over  130  incidents  of  violence  or  harass- 
ment last  year. 

I  have  a  bill.  We  are  trying  to  get 
that  bill  brought  up  as  a  freestanding 
bill.  It  is  a  sense-of'the-Senate  resolu- 
tion and  it  calls  on  the  Attorney  Gen- 
eral to  fully  enforce  the  law  and  take 
any  further  necessary  measures  to  pro- 
tect persons  seeking  to  provide  or  ob- 
tain, or  assist  in  providing  or  obtain- 
ing, reproductive  health  services  from 
violent  attack.  There  should  be  no  ar- 
gument about  this. 

I  hope  that  the  majority  will  clear 
this  bill.  We  have  been  working  to  get 
It  cleared  on  a  bipartisan  basis  for  the 
last  3  days.  One  day,  "Oh,  yes,  it  is 
going  to  be  cleared";  the  next  day, 
"Oh,  it  is  going  to  be  cleared." 

Everyone  on  our  side  has  no  objec- 
tion. We  need  to  send  a  signal  to  the 
people  who  work  in  these  clinics  that 
we  care.  President  Clinton  sent  a  direc- 
tive to  the  Attorney  General.  She  is 
working  on  this  problem.  We  need  to 
add  our  voice.  This  is  not  a  criticism  of 
the  Attorney  General.  It  is  a  push  to 
make  sure  that  President  Clinton's  di- 
rective is  carried  out. 

I  hope,  by  the  end  of  this  day,  we  will 
have  this  bill  before  the  U.S.  Senate  for 
a  vote  and  we  will  add  our  voice. 

I  yield  at  this  time  to  my  colleague 
and  friend.  Senator  Feingold. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
very  briefly  to  praise  and  thank  the 
Senator  from  California  for  her  leader- 
ship on  this  issue.  I  am  very,  very 
pleased  to  be  a  cosponsor  of  the  resolu- 
tion and  the  amendment  which  Is  very 
straightforward. 

I  appreciate  the  language.  It  ex- 
presses the  sense  of  the  Senate  that  the 
Attorney  General  should  take  strong 
action  to  protect  reproductive  health 
care  clinics. 

There  is  really  nothing  else  to  be 
said,  other  than  that  the  Senate  should 
pass  the  resolution  authored  by  the 
Senator  from  California.  This  must  be 
done  immediately,  and  if  this  Federal 
Government  does  not  express  that 
view,  it  is  a  sign  of  a  Government  that 
no  longer  can  really  protect  the  people 
of  this  country. 

I  think  that  this  demands  swift  ac- 
tion in  this  body.  There  are  many  is- 
sues that  can  be  disputed;  some  obvi- 
ously should  be  ones  we  ought  to  take 
a  lot  of  time  on.  I  think  we  have  a  cou- 
ple of  them  right  now.  The  unfunded 
mandates  bill  is  very  complicated;  the 
balanced  budget  amendment,  amending 


January  ij,  lyi^o 

the  Constitution.  These  require  the  de- 
liberative skills  of  the  U.S.  Senate,  but 
this  does  not. 

I  cannot  believe  there  is  any  Member 
of  this  body  on  either  side  of  the  aisles 
who  believes  the  Federal  Government 
should  do  anything  but  be  very  aggres- 
sive in  stopping  this  violence.  Just  this 
past  August,  during  debate  over  the 
VA-HUD  appropriations  bill.  Senator 
Lautenberg  offered,  and  I  cosponsored, 
a  similar  amendment  in  the  wake  of 
the  shooting  of  a  clinic  doctor  and  his 
escort  in  Pensacola,  FL.  However,  at 
that  time  as  now,  I  believe  that  the  re- 
solve of  the  Senate  in  the  matter  of 
clinic  violence  is  clear.  Ninety-eight 
Members  of  the  Senate  voted  to  con- 
demn the  shootings  in  Pensacola  last 
August,  and  indeed,  to  condemn  the 
use  of  deadly  force  as  a  means  of  pro- 
test. That  is  why  I  ask  all  of  my  col- 
leagues to  show  their  strong  and  united 
support  today  and  lift  any  objections 
to  the  unanimous  consent  that  this 
Item  come  up  at  this  time. 

There  are  two  reasons  that  I  would 
like  to  add.  The  first  is  that  the  type  of 
violence  that  is  involved  in  these  inci- 
dents is  not  truly  random  violence.  It 
Is  random,  perhaps,  as  to  where  it  oc- 
curs and  at  what  time,  but  it  is  not 
just  one  troubled  individual  for  what- 
ever personal  reason  who  decides  they 
want  to  kill  somebody.  This  is  the  type 
of  violence  that  is  driven  by  an  orga- 
nized effort  to  deprive  people  of  their 
reproductive  rights  and  to  intimidate 
them  from  exercising  those  rights. 
That  Is  very  different.  The  tactics  of 
some  individuals  who  oppose  abortion 
access  have  escalated.  As  Ellen  Good- 
man, a  syndicated  columnist  who  lives 
in  Boston  said  in  her  column,  the  lit- 
eral "line  of  fire'  is  coming  closer  to 
home.  She  writes,  "First  doctors,  then 
escorts,  now  receptionists.  First  Wich- 
ita, then  Pensacola,  now  Brookline." 

That  is  a  direct  threat  to  the  rights 
of  every  person  in  this  country  and  In 
particular  every  women  in  this  coun- 
try. And  it  is  a  situation  where  the 
Federal  Government,  not  just  local 
governments,  has  to  take  the  lead. 

The  other  reason  I  wanted  to  add 
very  briefly  is  that  I  have  heard  a  great 
deal  of  very  appropriate  talk  in  this 
body  in  the  last  2  years  about  the  vic- 
tims of  crime.  They  are  people  that 
have  been  forgotten  in  this  society. 
But  when  it  comes  to  clinic  violence, 
there  is  quite  a  range  of  victims. 

First  of  all,  of  course,  the  tragic 
deaths  and  injuries  that  have  occurred 
directly  to  the  people  who  have  been 
shot  or  injured,  but  also,  I  think,  the 
health  care  professionals  that  are  in- 
volved and  the  people  involved  in  the 
clinics,  the  receptionists,  the  nurses 
and  the  doctors,  some  of  whom,  in  my 
home  State  of  Wisconsin,  have  taken 
to  wearing  bulletproof  vests  to  go  to 
their  clinics  and  do  their  work.  Three 
very  poignant  examples  of  threats  to 
health  care  professionals  were  reported 
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by  the  Milwaukee  Journal  and  the  Wis- 
consin State  Journal.  Bullets  were 
fired  into  one  clinic  on  four  separate 
occasions.  One  Wisconsin  doctor  is  con- 
tinually stalked.  She  reported  that  her 
car  is  always  covered  with  anti-  choice 
and  threatening  propaganda  when  she 
parks  it— even  at  the  supermarket.  The 
remarks  are  frlghteningly  direct  and 
personal.  On  her  last  trip  she  received 
a  note  on  her  windshield  upon  her  re- 
turn asking  "How  was  your  trip  to 
Washington?"  Another  Wisconsin  doc- 
tor received  a  letter  saying  that  the 
anonymous  writer  would  "hunt  you 
down  like  any  other  wild  beast  and  kill 
you." 

They  did  not  sign  up  for  that  kind  of 
detail  when  they  went  to  medical 
school  or  trained  to  be  nurses.  They 
wanted  to  help  people  make  a  difficult 
decision  and  they  wanted  to  be  medical 
professionals  who  were  caring  and  com- 
passionate. This  is  a  terrible  thing  to 
do  to  these  people. 

But.  most  of  all,  the  victims  are  all 
the  young  women  in  this  country  who 
already,  in  situations  like  this,  are 
confronted  with  a  very,  very  difficult 
personal  decision.  They  want  counsel- 
ing and,  if  they  make  a  particular  deci- 
sion, they  want  good  medical  atten- 
tion. I  want  to  remind  all  in  this  body, 
Mr.  President,  that  when  Mr.  Salvi 
walked  into  the  first  clinic  on  Beacon 
Street  on  Friday,  December  30  and 
started  shooting,  he  was  standing  in  a 
facility  tha.t  not  only  performs  abor- 
tions but  also  conducts  Pap  smears  and 
routine  gynecological  examinations. 
Each  time  an  abortion  clinic  is  threat- 
ened with  violence  not  only  are  those 
who  seek  abortion  services  in  peril,  but 
those  who  use  a  wide  range  of  repro- 
ductive health  service  are  as  well. 

These  people  are  the  true  victims, 
the  ultimate  victims,  who  are  intimi- 
dated from  exercising  their  rights  as 
Americans  to  make  those  decisions  for 
themselves. 

And  so,  Mr.  President,  I  rarely  ask 
this  body  to  move  immediately.  It  is 
not  a  body  that  is  set  up  for  that  pur- 
pose. But  there  are  exceptions  and  I 
think  Senator  Boxer  has  identified 
such  an  exception.  The  Senate  should 
pass  this  resolution  without  delay. 
Condemning  clinic  violence  should  not 
be  a  partisan  issue. 

I  yield  the  floor. 

Mrs.  BOXER.  I  yield  as  much  time  as 
is  required  to  the  Senator  from  Wash- 
ington, Senator  Murray. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  I  thank  the  Presi- 
dent. I  thank  my  colleague  from  Cali- 
fornia for  yielding  and  for  bringing  this 
extremely  important  issue  out  to  the 
floor  of  the  Senate  this  morning. 

The  Senator  has  been  diligent  in  pur- 
suing this  and  in  asking  our  colleagues 
to  bring  this  issue  forward  so  that  we 
can  get  a  vote  and  move  quickly  for- 


ward to  let  the  people  of  this  Nation 
know  that  the  highest  elected  officials 
in  this  country  do  not  condone  vio- 
lence. We  will  do  everything  we  can  to 
protect  all  of  our  citizens  in  this  coun- 
try. 

Before  us  we  have  the  unfunded  man- 
date issue.  It  is  an  extremely  impor- 
tant and  extremely  complex  issue  that 
we  deal  with  today.  However,  it  does 
raise  a  number  of  questions.  It  will 
take  Members  some  time  to  move 
through  that  issue.  Certainly  we  have 
to  ask  what  is  the  outcome  of  this 
issue  and  make  sure  that,  as  we  pass 
unfunded  mandates,  we  do  it  in  a  way 
that  will  not  bring  about  consequences 
that  we  have  not  asked  for. 

The  Senator  from  California  is  bring- 
ing forward  an  issue  that  the  con- 
sequences are  clear.  The  consequences 
are  the  safety  of  individuals  in  this 
country,  one  of  the  highest  priorities 
that  we  have.  The  issue  of  unfunded 
mandates  is  critical.  But  the  issue  of 
violence  is  just  as  important,  if  not 
more  important.  The  issue  of  violence 
is  one  that  every  child  in  this  country, 
unfortunately,  understands  and  talks 
about.  The  issue  of  violence  is  one  that 
we  have  to  deal  with  at  all  levels. 

I  think  it  is  extremely  important 
that  this  body  go  on  record  in  this  Na- 
tion, now,  to  say  to  our  kids  that  we 
will  not  condone  violence  in  any  way, 
shape,  or  form.  No  matter  how  we  feel 
about  the  issue  of  choice,  whether  we 
are  pro-choice  or  pro-life,  we  have  to 
let  people  know  in  this  country  that  we 
will  not  accept  violence  as  a  means  of 
showing  how  we  feel  about  an  issue.  We 
have  to  protect  our  citizens. 

I  commend  the  Senator  from  Califor- 
nia for  bringing  this  issue  before  the 
Senate.  I  sincerely  ask  all  of  our  col- 
leagues to  list  their  objections  so  that 
we  can  move  quickly  to  send  a  strong 
message  to  this  country  that  we  will 
back  the  rights  of  every  citizen  and  we 
will  not  condone  violence  in  this  coun- 
try. 

Mr.  President,  I  thank  my  colleague 
from  California.  I  yield  back  to  her  at 
this  time. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  up 
to  10  additional  minutes  as  long  as 
there  is  no  one  on  the  floor.  If  a  Sen- 
ator appears  on  the  floor,  I  will  end  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  I  thank  you,  Mr.  Presi- 
dent. I  wanted  to  thank  my  two  col- 
leagues who  were  right  there,  imme- 
diately, when  I  called  them  and  said  we 
need  action  on  this  bill. 

I  also  want  to  say  that  the  majority 
leader.  Senator  Dole,  in  public  com- 
ments on  this  matter,  has  been  very 
clear  that  it  is  a  function  of  this  Fed- 
eral Government  to  protect  the  clinics. 
Now,  I  ask  him  to  move  this  bill  to  the 
floor.  We  do  not  want  to  wait  for  an- 
other Incident. 


As  I  said,  passage  of  this  bill  by  the 
U.S.  Senate,  a  sense  of  the  Senate  reso- 
lution, is  essential  to  make  it  very 
clear  as  to  where  we  stand  on  this 
issue.  By  the  way.  not  only  do  medical 
professionals  work  at  these  clinics — 
and  I  know  my  friend  from  Wisconsin 
volunteered  at  these  clinics— as  we 
know,  we  have  had  volunteer  escorts 
hurt.  We  had  one  case  of  a  retired  mili- 
tary person  who  was  shot  dead — shot 
dead.  The  man  fought  for  his  country, 
and  he  was  shot  dead  in  his  own  coun- 
try escorting  a  doctor  into  a  clinic. 

It  is  a  tragedy  and  a  travesty  of  jus- 
tice if  this  continues.  So  we  need  to 
send  a  message  to  the  people  who  are 
exercising  their  constitutional  rights, 
innocent  neighbors  of  ours.  Nurses  are 
our  neighbors.  Receptionists  are  our 
neighbors.  Doctors  are  our  neighbors. 
Escorts  are  our  neighbors,  hard-work- 
ing men  and  women  who,  on  the  week- 
ends when  they  have  time  or  after 
work,  volunteer  their  time. 

We  are  not  only  sending  a  message  to 
them  when  we  pass  this  resolution  that 
we  stand  for  law  and  order  in  this  soci- 
ety, but  we  also  send  a  message  to 
those  who  would  even  think  of  picking 
up  a  gun  or  a  grenade  or  the  chemicals 
that  they  spray  underneath  clinic 
doors  that  we  are  not  going  to  stand 
by — that  this  Attorney  General,  by  the 
way.  is  not  standing  by.  She  has  at  her 
disposal  some  2,000  members  of  the  U.S. 
Marshals  Service  and  10,000  FBI  agents. 
She  has  contacted  the  U.S.  attorneys.  I 
know  the  U.S.  attorney  for  northern 
California,  in  San  Francisco,  was  con- 
tacted. I  spoke  with  him  at  length. 
U.S.  attorney  Michael  Yamaguchi  is,  ip 
fact,  formulating  a  plan  using  all  re- 
sources at  his  disposal. 

Let  me  tell  the  Senate  an  additional 
reason  why  this  is  so  important.  Not 
only  do  we  need  to  send  a  message  to 
the  decent  people  who  work  or  volun- 
teer at  these  clinics  and  to  the  women 
across  this  land  that  we  protect  them, 
but  we  also  need  to  send  a  message  to 
those  who  would  consider  violence  or 
the  groups  who  may  not  think  they  are 
inciting  violence.  But,  when  they  call 
doctors  murderers,  they  ought  to 
rethink  it.  They  ought  to  rethink  their 
language.  Anyone  can  oppose  a  law. 
Anyone  can  work  for  Senators  who  sup- 
port their  view  to  outlaw  a  woman's 
right  to  choose.  I  would  absolutely  ap- 
plaud a  person  for  taking  their  feelings 
and  working  to  change  the  system. 
That  is  what  America  is  about. 

But  we  do  not  take  a  gun  out,  or  a 
knife  out,  and  slash  each  other  up 
when  we  disagree.  Not  in  this  country, 
or  at  least  we  never  did.  And  we  are  not 
talking  about  one  incident;  130  inci- 
dents of  violence  nationwide  In  1994 
alone;  50  reports  of  death  threats  to 
doctors  and  other  clinic  workers;  40  in- 
cidents of  vandalism;  16  incidents  of 
stalking;  4  acts  of  arson;  and  3  at- 
tempted bombings. 

We  better  say  something  here  In  the 
U.S.  Senate.  We  better  say  It  clearly 
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because  the  message  has  to  g:et  out.  If 
the  Attorney  General  feels  that  she 
needs  more  help,  I  hope  she  will  let 
Members  know.  Senator  Feingold  is  on 
the  Judiciary  Committee  and  he  stands 
ready  to  hear.  But  it  is  my  belief,  after 
talking  to  the  U.S.  attorney  for  north- 
ern California,  that  they  are  beginning 
to  put  together  the  type  of  operation 
they  need  to  make  these  clinics  safe. 

We  have  to  go  on  record — Repub- 
licans and  Democrats  alike — that  we 
will  not  stand  by  and  allow  innocent 
people  to  be  harmed.  That  is  the  least 
that  we  can  do  in  this  circumstance.  I 
look  forward  to  hearing,  once  more, 
from  the  majority  leader,  whom  I  have 
discussed  this  with  and  from  the  new 
chairman  of  the  Judiciary  Committee 
whom  I  have  also  discussed  this  with, 
and  I  want  to  compliment  Senator 
Olympia  Snowe  for  working  with  me  in 
the  most  bipartisan  fashion.  As  a  mat- 
ter of  fact,  we  spoke  very  late  last 
night.  We  spoke  at  about  11  last  night, 
and  she  intends  to  do  her  part  on  her 
side  of  the  aisle  to  get  this  bill  cleared. 

I  hope  we  will  do  that  today.  Frank- 
ly, Mr.  President,  I  think  it  will  make 
us  proud  to  pass  this  bipartisan  bill.  I 
yield  the  floor.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  TRIBUTE  TO  UCONN 
BASKETBALL 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President,  in  my  home  State  of 
Connecticut  we  face  many  challenges 
this  winter:  An  economy  that  is  begin- 
ning to  recover,  hopes  are  rising,  and 
still  a  lot  of  work  to  do.  But  there  is 
one  element  of  life  in  the  State  that 
really  has  brought  us  all  closer  to- 
gether, and  that  is  the  University  of 
Connecticut  Huskies  basketball  teams. 

Over  the  last  few  years,  the  success 
of  the  UConn  men's  and  women's  bas- 
ketball teams  has  inspired  a  feverish 
following  that  has  actually  earned  its 
own  name,  which  is  "Huskymanla." 
Each  season,  these  teams  bring  the 
State  a  little  closer  and  make  those 
cold  Connecticut  winters  all  the  more 
bearable. 

I  know  the  occupant  of  the  chair  has 
some  relatives  from  Connecticut,  and 
he  can  testify  at  least  to  the  coldness 
of  the  winters. 

These  days,  we  all  feel  with  great 
pride  that  our  Connecticut  Huskies  are 
top  dogs.  The  latest  basketball  polls 
nationally  show  that  both  the  men's 
and  women's  teams  are  ranked  second 
in  the  country,  which  is  the  highest 
combined  ranking  of  any  school  in  the 


Nation.  I  think  even  the  most  passion- 
ate partisan  of  some  other  college 
team  would  recognize  what  a  tremen- 
dous accomplishment  this  is  for  a 
school  from  a  State  the  size  of  Con- 
necticut. 

I  think  it  is  really  a  remarkable  trib- 
ute to  the  young  men  and  women  who 
have  worked  so  hard  in  pursuit  of  ex- 
cellence and  a  dream — the  school's  first 
national  championship  in  basketball — 
and  to  the  great  coaches  who  lead 
them.  Jim  Calhoun  and  Geno 
Auriemma. 

These  Huskies,  if  I  may  continue  this 
metaphor,  clearly  have  a  bite  to  match 
their  bark.  The  11-0  men's  team  is  the 
only  team  among  the  Nation's  302  Divi- 
sion I  schools  that  has  yet  to  be  beat- 
en, and  we  are  very  proud  of  that. 

It  is  also  worth  noting  that  the 
Huskies  are  achieving  this  extraor- 
dinary start  this  year  even  after  losing 
their  All-Amerlcan  big  man,  Donyell 
Marshall,  to  the  NBA.  If  I  can  extend 
my  pride  regionally,  it  would  be  impor- 
tant to  note  that  the  UConn  men  this 
week  are  second  to  the  University  of 
Massachusetts,  which  marks  the  first 
time  that  two  teams  from  New  England 
have  ever  been  ranked  1  and  2. 

The  UConn  women's  team,  which  is 
also  11-0,  has  been  equally  impressive. 
These  Huskies  have  been  ranked  second 
for  much  of  the  season,  actually  beat- 
ing their  opponents  by  an  average  of 
more  than  40  points  per  game.  This  is  a 
very  dominant  team.  They  are  led  by 
Ail-American  center  Rebecca  Lobo, 
who  is  an  exceptional  student  athlete — 
remarkable  athlete — but  an  extraor- 
dinary student  as  well. 

So  I  want  to  take  this  opportunity  on 
this  particular  Friday  to  salute  both 
teams  who,  in  my  opinion,  are  a  classic 
example  of  what  can  happen  when  you 
aim  high  and  work  hard.  I  want  to  con- 
gratulate them  on  their  success.  I 
know  that  they  have  a  tough  road 
ahead  of  them  from  now  on,  but  what 
they  have  achieved  up  until  now  should 
not  go  uncomplimented  and  they 
should  know  how  much  we  appreciate 
them. 

This  Monday,  the  UConn  women  will 
face  the  No.  1  Tennessee  Volunteers, 
and  on  that  same  day,  the  UConn  men 
will  get  a  big  test  when  they  play  the 
lOth-ranked  Georgetown  team. 

Regardless  of  what  happens,  to  say 
the  obvious,  the  State  of  Connecticut 
feels  that  these  Huskies  are  winners. 
We  wish  them  the  best  of  luck  as  they 
try  to  not  only  fulfill  their  dreams  but 
ours. 

I  thank  the  Chair,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 

Mr.  GRASSLEY.  Mr.  President,  I 
ask,  as  under  the  previous  order,  that 
the  Senate  stand  in  recess  until  11  a.m. 

Thereupon,  the  Senate,  at  9:58  a.m., 
recessed  until  11:01:39  a.m.:  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Kempthorne]. 


RECESS 


The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  Idaho,  seeks  unani- 
mous consent  that  the  Senate  stand  in 
recess  until  11:30  a.m. 

Without  objection  it  is  so  ordered. 

There  being  no  objection,  the  Senate, 
at  11:01:48,  recessed  until  11:30  a.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Thomas]. 


CONGRESS-BUNDESTAG  EXCHANGE 

Mr.  LIEBERMAN.  Mr.  President, 
since  1983,  the  United  States  Congress 
and  the  German  Parliament,  the  Bun- 
destag, have  conducted  an  annual  ex- 
change program  for  staff  members 
from  both  countries.  The  program 
gives  professional  staff  the  opportunity 
to  observe  and  learn  about  the  work- 
ings of  each  other's  political  institu- 
tions and  convey  Members'  views  on  is- 
sues of  mutual  concern. 

This  year  marks  the  fifth  exchange 
with  a  reunified  Germany  and  a  par- 
liament consisting  of  members  from  all 
16  German  states.  A  delegation  of  staff 
members  from  the  United  States  Con- 
gress will  be  chosen  to  visit  Germany 
from  May  7  to  May  20.  During  the  2- 
week  exchange,  most  of  it  will  be  spent 
at  meetings  conducted  by  Bundestag 
Members,  Bundestag  party  staff  mem- 
bers, and  representatives  of  political, 
business,  academia,  and  the  media. 
Cultural  activities  and  a  weekend  visit 
in  a  Bundestag  Member's  district  round 
out  the  exchange. 

A  comparable  delegation  of  German 
staff  members  will  visit  the  United 
States  in  July  for  a  3-week  period. 
They  will  attend  similar  meetings  here 
in  Washington  and  visit  the  districts  of 
congressional  Members  over  the 
Fourth  of  July  recess. 

The  Congress-Bundestag  Exchange  is 
highly  regarded  in  Germany,  and  is  one 
of  several  exchange  programs  spon- 
sored by  public  and  private  institutions 
in  the  United  States  and  Germany  to 
foster  better  understanding  of  the  poli- 
tics and  policies  of  both  countries. 

The  U.S.  delegation  should  consist  of 
experienced  and  accomplished  Hill  staff 
members  who  can  contribute  to  the 
success  of  the  exchange  on  both  sides 
of  the  Atlantic.  The  Bundestag  sends 
senior  staff  professionals  to  the  United 
States.  The  United  States  endeavors  to 
reciprocate. 


Applicants  should  have  a  demon- 
strable interest  in  events  in  Europe. 
Applicants  need  not  be  working  in  the 
field  of  foreign  affairs,  although  such  a 
background  can  be  helpful.  The  com- 
posite United  States  delegation  should 
exhibit  a  range  of  expertise  in  issues  of 
mutual  concern  in  Germany  and  the 
United  States  such  as,  but  not  limited 
to.  trade,  security,  the  environment, 
immigrations,  economic  development, 
health  care,  and  other  social  policy  is- 
sues. 

In  addition,  U.S.  participants  are  ex- 
pected to  help  plan  and  implement  the 
program  ftor  the  Bundestag  staff  mem- 
bers wnen  they  visit  the  United  States. 
Participants  are  expected  to  assist  in 
planning  topical  meetings  in  Washing- 
ton, and  are  encouraged  to  host  one  or 
two  staff  people  in  their  Member's  dis- 
trict over  the  Fourth  of  July,  or  to  ar- 
range for  such  a  visit  to  another  Mem- 
ber's district. 

Participants  will  be  selected  by  a 
committee  composed  of  U.S.  Informa- 
tion Agency  personnel  and  past  partici- 
pants of  the  exchange. 

Senators  and  Representatives  who 
would  like  a  member  of  their  staff  to 
apply  for  participation  in  this  year's 
program  should  direct  them  to  submit 
a  resume  and  cover  letter  in  which 
they  state  why  they  believe  they  are 
qualified,  and  some  assurances  of  their 
ability  to  participate  during  the  time 
stated.  Applications  may  be  sent  to 
Kathie  Scarrah.  in  my  office  at  316 
Hart  Senate  Building,  by  Wednesday, 
February  15. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  SAID    'YES" 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Thursday,  January 
12,  the  Federal  debt  stood  at 
$4,809,182,975,997.48  meaning  that  on  a 
per  capita  basis,  every  man,  woman, 
and  child  in  America  owes  $18,255.74  as 
his  or  her  share  of  that  debt. 


REGARDING  BOSNIA 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  comment  on  the  situation  in 
Bosnia. 

While  the  situation  in  Bosnia  is  ad- 
mittedly better  than  what  it  was  sev- 
eral months  ago.  we  have  nevertheless 
failed  at  this  time  to  reach  a  just  and 
equitable  peace.  I  am  pained  to  see 
that  the  administration  has  arrived  at 
the  stance  that  the  Karadzic  Serbs  can- 
not be  stopped  and  have  thus  conceded 
to  nearly  all  of  their  demands.  Owing 
to  the  fact  that  yesterday  was  the  44th 
anniversary  of  the  Genocide  Conven- 
tion, it  is  an  outrage  that  the  adminis- 
tration has  allowed  the  slaughter  in 
Bosnia  to  continue  to  go  on. 

This  one-sided  approach  to  the  issue 
Is  embarrassing  and  an  affront  to  a 
people  who  wish  only  to  be  free  of  Ser- 
bian attack.  The  Bosnian  Government 


asks  only  one  thing  of  us,  a  lifting  of 
the  arms  embargo.  While  the  Senate 
has  repeatedly  tried  to  do  so.  the  ad- 
ministration continues  to  refuse  to  do 
this,  only  worsening  the  situation. 
This  is  outrageous. 

Mr.  President,  following  the  Holo- 
caust, the  slogan  "Never  Again,"  be- 
came a  watchword.  It  was  supposed  to 
mean  that  we  would  remain  vigilant  to 
ensure  that  never  again,  would  an  en- 
tire population  be  subjected  to  exter- 
mination. Today,  however,  this  is  not 
the  case.  Today,  the  watchword  seems 
to  be.  "Yes.  Again."  This  is  very  dis- 
heartening and  it  cannot  continue. 


ON  THE  RETIREMENT  OF  WILLIAM 
J.  MCCORD 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
to  commemorate  the  service  of  William 
J.  McCord.  the  Nation's  longest-serving 
director  of  a  State  alcohol  and  drug 
abuse  prevention  and  treatment  agen- 
cy. Mr.  Jerry  McCord  is  resigning  on 
February  16  after  fulfilling  a  thirty- 
five  year  mission  to  build  a  system  in 
South  Carolina  that  helps  citizens 
avoid  and  defeat  the  curse  of  addiction. 
When  he  became  the  first  full-time  em- 
ployee of  the  fledgling  State  Alcohol- 
ism Education  Program  instituted  at 
the  start  of  my  Governorship  in  1959, 
none  of  us  knew  he  would  eventually 
guide  an  agency  that  treats  more  than 
30.000  South  Carolinians  yearly  and 
leads  the  Nation  in  its  focus  on  pre- 
venting alcohol  abuse  among  teens. 

Jerry  McCord  has  pursued  his  vision 
of  an  addiction-free  population,  not 
just  within  the  community  of  treat- 
ment professionals,  but  on  every  front. 
He  has  taught  at  both  of  South  Caroli- 
na's medical  colleges,  helped  found  a 
nonprofit  foundation  for  drug  abuse 
prevention,  and  received  the  Distin- 
guished Service  award  from  the  South 
Carolina  Correctional  Association  for 
his  work  with  law  enforcement.  He  has 
fostered  a  system  of  county  commis- 
sions that  lets  each  commission  meet 
the  needs  of  its  community,  while  con- 
tinually championing  a  longterm,  sys- 
tem-wide goal  of  prevention,  particu- 
larly among  the  young.  In  short.  Jerry 
has  dedicated  his  long  and  vigorous  ca- 
reer to  building  a  flexible,  longterm 
system  to  benefit  future  generations. 

In  addition  to  his  wide-ranging  serv- 
ice in  South  Carolina,  Jerry  has  always 
made  time  to  help  the  Nation  find  bet- 
ter prevention  and  treatment  policies. 
His  myriad  national  contributions  in- 
clude testifying  before  Congress  in  1969 
to  advocate  the  formation  of  a  Federal 
agency  to  fight  alcohol  abuse,  serving 
three  terms  as  president  of  the  Alcohol 
and  Drug  Problems  Association  of 
North  America;  chairing  the  Alcohol 
Policies  Project  Advisory  Board  for  the 
Center  for  Science  in  the  Public  Inter- 
est; serving  as  president,  chairman, 
and  member  of  the  board  of  directors  of 
the  Council  of  State  and  Territorial  Al- 


coholism Authorities;  serving  on  the 
Robert  Wood  Johnson  Foundation  Head 
Start  Partnership  to  Promote  Sub- 
stance Free  Communities;  and  cur- 
rently chairing  the  Expert  Panel  of  the 
National  Center  for  the  Advancement 
of  Prevention. 

This  service  has  brought  Jerry 
McCord  repeated  recognition  at  the  na- 
tional level,  including  a  Lifetime  Ca- 
reer Achievement  Award  from  the  Na- 
tional Association  of  State  Alcohol  and 
Drug  Abuse  Directors,  the  Outstanding 
Leadership  and  Dedication  to  the  Alco- 
hol Field  award  from  the  same  organi- 
zation, the  First  Annual  Leadership  in 
Prevention  Award  from  the  National 
Association  of  Prevention  Profes- 
sionals and  Advocates,  and  the  Out- 
standing Individual  Offering  National 
Leadership  in  the  Alcohol  and  Drug 
Problems  Field  Award  from  the  Alco- 
hol and  Drug  Problems  Association  of 
North  America.  And,  of  course,  Jerry 
has  been  my  tutor  on  the  best  direction 
for  Federal  policy. 

Thus,  it  is  with  personal  pride,  but 
also  speaking  for  those  who  know  of 
his  influence  in  South  Carolina  and 
across  the  country,  that  I  commend 
Mr.  William  J.  McCord  for  his  generous 
career  and  wish  him  the  best  in  what  I 
am  sure  will  be  an  active  retirement. 


S.  2.  THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT 

Mr.  LIEBERMAN.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
explain  to  the  Senate  and  my  constitu- 
ents my  reason  for  missing  two  votes 
on  Friday.  January  9.  These  votes  were 
on  two  separate  amendments  offered  to 
S.  2,  the  Congressional  Accountability 
Act. 

The  first  amendment,  offered  by  Sen- 
ator ExoN,  would  have  created  a  point 
of  order  against  any  budget  resolution 
brought  before  the  Congress  that  fails 
to  set  forth  a  glide  path  to  a  balanced 
budget  by  the  year  2002.  The  amend- 
ment would  also  make  out  of  order  any 
budget  resolution  or  amendment  to  the 
Budget  Act  that  sets  forth  a  level  of 
outlays  for  fiscal  year  2002  that  exceeds 
the  level  of  revenues  for  that  fiscal 
year.  This  amendment  is  printed  on 
page  S540  of  the  Congressional 
Record  of  January  6,  1995. 

The  second  amendment  in  question 
was  offered  by  Senator  Simon.  This 
sense-of-the-Senate  resolution  called 
on  the  Bridgestone/Firestone  Corp.  to 
reconsider  its  decision  to  hire  perma- 
nent replacement  workers  and  return 
to  the  bargaining  table  and  bargain  in 
good  faith  with  the  United  Rubber 
Workers  of  America,  the  representative 
of  their  employees.  This  amendment  is 
printed  on  page  S557  of  the  Congres- 
sional Record  of  January  6.  1995. 

Mr.  President.  I  was  unavoidably  ab- 
sent from  the  Senate  when  roUcall 
votes  were  held  on  these  two  measures 
on  the  afternoon  of  the  9th.   Earlier 


that  day  I  felt  compelled  to  leave 
Washington,  DC  in  order  to  tend  to  an 
important  family  matter.  I  regret  my 
necessary  absence,  and  I  would  like  to 
explain  how  I  would  have  voted  on 
these  amendments  and  my  thoughts  on 
the  substance  of  the  amendments. 

Before  any  amendments  were  offered 
to  S.  2,  I  decided  to  vote  against  the 
addition  of  all  nongermane  amend- 
ments that  my  colleagues  might  offer. 
As  a  sponsor  of  S.  2,  I  saw  the  need  to 
move  the  bill  though  the  Senate  with- 
out the  addition  of  nongermane  amend- 
ments which  would  have  slowed  pas- 
sage of  the  bill  and  possibly  forced  a 
lengthy  and  contentious  conference  be- 
tween the  Senate  and  the  House.' I  felt 
it  was  in  the  interest  of  the  entire  Con- 
gress that  we  take  quick  and  decisive 
action  on  S.  2.  I  am  convinced  that  the 
best  way  for  Democrats  and  Repub- 
licans to  begin  the  104th  Congress  is  by 
promptly  enacting  this  legislation, 
which  helps  restore  the  American 
public's  confidence  in  our  system  of 
governance.  I  believe  that  quick  enact- 
ment of  the  Congressional  Account- 
ability Act.  which  will  require  Con- 
gress to  live  by  the  same  laws  it  im- 
poses on  the  rest  of  the  country,  will 
go  a  long  way  toward  achieving  that 
goal.  I  was  concerned  that  amendment 
to  S.  2  would  force  a  lengthy  con- 
ference and  delay  the  bill. 

Had  I  not  felt  the  need  to  vote 
against  all  amendments  to  S.  2  in  order 
to  expedite  swift  passage,  I  would  have 
voted  in  favor  of  the  Exon  amendment 
to  require  a  roadmap  to  a  balanced 
budget  by  the  year  2002.  While  I  whole- 
heartedly endorse  the  goal  of  a  bal- 
anced budget,  I  have  long  been  troubled 
by  the  fact  that  we  have  not  come  up 
with  a  coherent  plan  that  will  get  us  to 
that  goal.  As  we  all  know,  the  devil  is 
in  the  details,  and  the  Exon  amend- 
ment sought  to  get  at  those  details. 
For  this  reason,  I  support  the  thrust  of 
the  Exon  amendment,  and  I  anticipate 
Senator  Exon  will  offer  it  again  when 
the  Senate  considers  the  balanced 
budget  amendment  to  the  Constitu- 
tion. 

Mr.  President,  I  would  also  like  to 
note  my  support  for  the  thrust  of  the 
Simon  sense-of-the-Senate  resolution. 
This  resolution  simply  sought  to  ex- 
press the  collective  view  of  the  Senate 
that  Bridgestone/Firestone  should  not 
replace  thousands  of  its  striking  work- 
ers with  permanent  replacements.  The 
resolution  would  have  had  no  binding 
legal  effect  on  the  parties  in  dispute, 
but  its  intent  was  entirely  consistent 
with  the  National  Labor  Relations  Act, 
which  requires  parties  in  a  collective 
barg^atning  dispute  to  negotiate  in  good 
faith.  The  Simon  resolution  asks 
Bridgestone/Firestone  to  resume  good 
faith  negotiations  with  its  striking  em- 
ployees, and  that  is  a  goal  I  support. 

Mr.  President,  I  would  also  like  to 
note  that  I  voted  against  the  adoption 
of  many  amendments  during  consider- 


ation of  S.  2  which  I  would  ordinarily 
support.  Among  these  are  many  of  the 
amendments  regarding  campaign  fi- 
nance reform  and  the  Levin-Wellstone- 
Feingold-Lautenberg  amendment  re- 
garding a  prohibition  on  gifts  to  mem- 
bers of  Congress  and  their  staff  and  full 
disclosure  of  lobbyists  and  their  con- 
tacts. These  were  worthy  measures 
which  I  have  supported  in  the  past,  and 
I  note  that  the  majority  leader  has  in- 
dicated he  would  bring  to  the  Senate 
floor  legislation  prohibiting  gifts  and 
requiring  full  disclosure  of  lobbying,  as 
well  as  comprehensive  campaign  fi- 
nance reform  in  the  early  months  of 
this  104th  Congress. 

Mr.  President,  I  would  also  like  to 
take  this  opportunity  to  thank  my  col- 
leagues who  were  instrumental  in  pas- 
sage of  the  Congressional  Accountabil- 
ity Act.  Senator  Grassley  deserves 
enormous  credit  for  his  tireless  efforts 
to  build  support  for  this  legislation  and 
his  skilled  stewardship  of  this  bill  on 
the  Senate  floor  over  the  past  week. 
Since  the  later  years  of  the  last  decade 
my  friend  from  Iowa  has  reminded  this 
body  on  a  continual  basis  that  it  can- 
not continue  to  maintain  a  double 
standard  which  is  offensive  to  the  pub- 
lic and  injurious  to  our  system  of  gov- 
ernance. Our  success  is  due  in  large 
part  to  his  longstanding  commitment 
to  this  legislation.  It  was  a  privilege  to 
work  on  this  bill  with  him.  both  last 
year  on  our  bill  S.  2071.  and  on  this 
year's  version.  S.  2. 

I  would  also  like  to  thank  Senator 
John  Glenn,  who  moved  this  bill 
through  the  Governmental  Affairs 
Committee  in  the  103d  Congress  and 
continued  his  work  on  this  bill  in  the 
104th  Congress  as  the  Democratic  floor 
manager  of  S.  2.  Like  Senator  GRASS- 
LEY,  Senator  Glenn's  successful  effort 
in  the  past  week  to  move  this  bill 
through  the  Senate  was  the  culmina- 
tion of  many  years  of  work.  Beginning 
in  1978  my  friend  from  Ohio  introduced 
legislation  seeking  to  bring  Congress 
under  the  same  employment  laws  it 
imposes  on  the  private  sector,  and  so  I 
see  passage  of  this  bill  as  the  happy 
culmination  of  many  years  of  work  on 
the  part  of  Senator  Glenn.  I  would  also 
like  to  note  that  immediately  follow- 
ing Senate  passage  of  S.  2.  Senator 
Glenn  proceeded  to  serve  as  the  floor 
manager  for  the  unfunded  mandates 
bill.  Acting  as  floor  manager  for  one 
bill  is  difficult  enough.  Acting  as  floor 
manager  for  two  complex  pieces  of  leg- 
islation in  immediate  succession  is  a 
challenge  that  most  Senators  never 
face,  and  so  I  would  like  to  commend 
Senator  Glenn  for  his  stamina,  good 
humor,  and  willingness  to  tackle  two 
intricate  pieces  of  legislation  at  once. 

Mr.  President.  I  should  also  mention 
my  colleagues,  in  the  House  who  origi- 
nated this  legislation.  Congressman 
Christopher  Shays,  my  friend  and  col- 
league from  Connecticut,  was  the  origi- 
nal  author  of  the   Congressional   Ac- 


countability Act.  He  has  been  tireless 
in  his  advocacy  of  this  legislation,  and 
I  would  like  to  praise  him  for  moving 
his  bill  through  the  House  of  Rep- 
resentatives not  only  last  year,  but 
also  again  on  the  first  day  of  the  104th 
Congress.  I  offer  him  my  congratula- 
tions on  his  great  success. 

Last  among  my  colleagues  I  would 
like  to  thank  the  majority  leader,  Sen- 
ator Dole,  for  giving  this  bill  privi- 
leged consideration  as  the  first  bill 
brought  to  the  Senate  floor  in  the  104th 
Congress.  I  believe  the  majority  leader 
wisely  saw  that  quick  passage  of  this 
bill  could  help  restore  the  public's 
faith  in  Congress  and  the  ability  of  our 
two  political  parties  to  work  together 
again,  and  I  offer  him  my  sincere 
thanks  for  choosing  to  designate  the 
Congressional  Accountability  Act  as  S. 
2. 

Finally.  I  would  like  to  thank  all  the 
staff  who  worked  tirelessly  on  this  leg- 
islation. I  would  like  to  thank  Melissa 
Patack.  formerly  of  Senator  Grass- 
ley's  staff,  who  worked  with  my  staff 
to  formulate  the  first  bill.  S.  2071. 
which  Senator  Grassley  and  I  au- 
thored in  the  103d  Congress.  I  would 
also  like  to  thank  Frederick  S.  Ansell 
of  Senator  Grassley's  staff,  who 
worked  many  long  hours  over  the  holi- 
days to  finish  preparation  of  the  bill 
for  floor  action  in  early  January.  This 
was  an  extremely  demanding  task,  and 
I  thank  Fred  for  his  sacrifice,  patience, 
and  good  humor. 

I  would  also  like  to  thank  Lawrence 
B.  Novey  of  the  Governmental  Affairs 
Committee.  Larry  worked  many  week- 
ends and  late  nights  in  the  103d  Con- 
gress to  coordinate  the  committee's 
hearings  on  this  legislation,  organize  a 
markup,  draft  the  committee  report, 
and  ready  the  bill  for  floor  consider- 
ation in  October.  The  bill  the  Senate 
passed  on  Wednesday  is  based  largely 
on  the  committee-passed  bill,  so  it  is 
fitting  that  we  recognize  Larry's  enor- 
mous contributions  to  the  bill.  Larry 
also  spent  many  long  hours  over  the 
holidays  preparing  the  bill  for  floor  ac- 
tion, and  we  are  clearly  the  benefactors 
of  his  commitment,  wide  knowledge, 
and  legal  skill. 

My  thanks  also  go  to  Michael  Fox 
and  Peter  Carson  of  Congressman 
Shays'  staff,  who  first  began  work  on 
the  Congressional  Accountability  Act 
and  produced  H.R.  349,  the  very  first 
version  of  the  bill.  By  aggressively 
seeking  a  wide,  bipartisan  group  of  co- 
sponsors  and  the  consent  of  the  House 
leadership  in  the  103d  Congress.  Peter 
and  Michael  assisted  Congressman 
Shays  in  laying  the  political  founda- 
tion of  thte  bill,  and  made  it  that  much 
easier  for  my  staff  to  do  the  same  In 
the  Senate. 

Before  concluding.  I  would  like  to 
offer  many  thanks  to  our  Senate  Legal 
Counsel.  Michael  Davidson,  and  his  as- 
sistant counsel.  Claire  M.  Sylvia.  Mike 
and  Claire  provided  invaluable  counsel 
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on  a  variety  of  matters,  ranging  from 
technical  drafting  points  to  constitu- 
tional issues  surrounding  this  legisla- 
tion. As  always,  their  counsel  was 
sound,  impartial,  and  imbued  with  the 
wisdom  and  insight  of  a  first-rate  legal 
team.  In  addition  to  the  gratitude  that 
Senator  Grassley  and  I  owe  Michael 
and  Claire,  I  believe  the  Senate  and  in- 
deed, the  entire  Congress,  is  indebted 
to  them,  hecause  their  counsel  has  im- 
proved the  substance  of  this  legislation 
so  greatly.  Michael  Davidson  and  his 
staff  are  a  great  credit  to  the  U.S.  Sen- 
ate. 

Finally,  I  would  like  to  thank  Fred 
Richardson  and  John  Nakahata  of  my 
staff  for  their  dedication  to  enactment 
of  this  bill.  I  know  that  the  Senate's 
approval  of  this  legislation  on  January 
11  was  particularly  meaningful  to  both 
of  them,  but  for  very  different  reasons. 
For  Fred  I  know  it  was  a  very  happy 
coincidence  that  final  passage  of  the 
Congressional  Accountability  Act 
came  on  his  birthday,  after  nearly  2 
years  of  work  and  countless  drafts  of 
the  legislation.  For  John,  it  is  with  a 
mixture  of  deep  personal  regret  and 
real  happiness  for  John  that  I  note  that 
the  day  of  final  passage  for  S.  2  was 
also  John's  last  day  of  service  in  the 
Senate. 

While  I  am  very  happy  to  see  John 
advance  his  career  and  new  challenges 
at  the  Federal  Communications  Com- 
mission, it  is  with  deep  sadness  that  I 
see  John  leave  my  staff.  John's  energy, 
intellect,  and  reputation  for  unfailing 
professionalism  is  well  known  in  the 
Senate,  and  his  departure  is  a  great 
loss  to  me  and  my  staff.  He  will  be 
deeply  missed.  But  I  am  very  pleased 
that  John's  final  day  happened  to  coin- 
cide with  passage  of  this  legislation  to 
which  he  devoted  so  much  time  and  en- 
ergy. John's  imprint  can  be  found 
throughout  the  text  of  the  bill  and  in 
the  history  of  its  movement  through 
the  Senate,  and  so  I  hope  he  leaves  the 
Senate  with  S.  2  a.s  a  memento  to  his 
talents,  energy,  and  understanding  of 
the  institution,  and  also  with  a  sense 
of  closure  and  success  on  a  very  com- 
plex and  important  piece  of  legislation. 
Thank  you.  John,  for  your  years  of 
service  and  your  invaluable  work  on 
the  Congressional  Accountability  Act. 


RULES  OF  THE  COMMITTEE  ON 
AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  LUGAR.  Mr.  President.  I  submit 
for  publication  in  the  Record  a  copy  of 
the  rules  adopted  by  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
on  January  12,  1995. 

There  being  no  objection,  the  rules 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
Rules  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry 

RULE  1— meetings 

1.1  Regular  Meetings.  Regular  meetings 
shall  be  held  on  the  first  and  third  Wednes- 


day's of  each  month  when  Congress  Is  In  ses- 
sion. 

1.2  Additional  Meetings.  The  Chairman.  In 
consultation  with  the  Ranking  Minority 
Member,  may  call  such  additional  meetings 
as  he  deems  necessary. 

1.3  Notification.  In  the  case  of  any  meeting 
of  the  Committee,  other  than  a  regularly 
scheduled  meeting,  the  Clerk  of  the  Commit- 
tee shall  notify  every  member  of  the  Com- 
mittee of  the  time  and  place  of  the  meeting 
and  shall  give  reasonable  notice  which,  ex- 
cept In  extraordinary  circumstances,  shall  be 
at  least  24  hours  In  advance  of  any  meeting 
held  In  Washington.  D.C.  and  at  least  48 
hours  In  the  case  of  any  meeting  held  outside 
Washington.  D.C. 

1.4  Called  Meeting.  If  three  members  of  the 
Committee  have  made  a  request  In  writing 
to  the  Chairman  to  call  a  meeting  of  the 
Committee,  and  the  Chairman  falls  to  call 
such  a  meeting  within  seven  calendar  days 
thereafter,  including  the  day  on  which  the 
written  notice  is  submitted,  a  majority  of 
the  members  may  call  a  meeting  by  filing  a 
written  notice  with  the  Clerk  of  the  Commit- 
tee who  shall  promptly  notify  each  member 
of  the  Committee  in  writing  of  the  date  and 
time  of  the  meeting. 

1.5  Adjournment  of  Meetings.  The  Chair- 
man of  the  Committee  or  a  subcommittee 
shall  be  empowered  to  adjourn  any  meeting 
of  the  Committee  or  a  subcommittee  if  a 
quorum  is  not  present  within  fifteen  minutes 
of  the  time  scheduled  for  such  meeting. 

RULE  2— meetings  AND  HEARINGS  IN  GENERAL 

2.1  Open  Sessions.  Business  meetings  and 
hearings  held  by  the  Committee  or  any  sub- 
committee shall  be  open  to  the  public  except 
as  otherwise  provided  for  In  Senate  Rule 
XXVI.  paragraph  5. 

2.2  Transcripts.  A  transcript  shall  be  kept 
of  each  business  meeting  and  hearing  of  the 
Committee  or  any  subcommittee  unless  a 
majority  of  the  Committee  or  the  sub- 
committee agrees  that  some  other  form  of 
permanent  record  Is  preferable. 

2.3  Reports.  An  appropriate  opportunity 
shall  be  given  the  Minority  to  examine  the 
proposed  text  of  Committee  reports  prior  to 
their  filing  or  publication.  In  the  event  there 
are  supplemental,  minority,  or  additional 
views,  an  appropriate  opportunity  shall  be 
given  the  Majority  to  examine  the  proposed 
text  prior  to  filing  or  publication. 

2.4  Attendance,  (a)  Meetings.  Official  at- 
tendance of  all  markups  and  executive  ses- 
sions of  the  Committee  shall  be  kept  by  the 
Committee  Clerk.  Official  attendance  of  all 
subcommittee  markups  and  executive  ses- 
sions shall  be  kept  by  the  subcommittee 
Clerk. 

(b)  Hearings.  Official  attendance  of  all 
hearings  shall  be  kept,  provided  that.  Sen- 
ators are  notified  by  the  Committee  Chair- 
man and  Ranking  Minority  Member,  in  the 
case  of  Committee  hearings,  and  by  the  sub- 
committee Chairman  and  Ranking  Minority 
Member.  In  the  case  of  subcommittee  hear- 
ings. 48  hours  in  advance  of  the  hearing  that 
attendance  will  be  taken.  Otherwise,  no  at- 
tendance will  be  taken.  Attendance  at  all 
hearings  Is  encouraged. 

RULE  3— HE.*RING  PROCEDURES 

3.1  Notice.  Public  notice  shall  be  given  of 
the  date,  place,  and  subject  matter  of  any 
hearing  to  be  held  by  the  Committee  or  any 
subcommittee  at  least  one  week  in  advance 
of  such  hearing  unless  the  Chairman  of  the 
full  Committee  or  the  subcommittee  deter- 
mines that  the  hearing  is  noncontroverslal 
or  that  special  circumstances  require  expe- 
dited procedures  and  a  majority  of  the  Com- 


mittee or  the  subcommittee  involved  con- 
curs. In  no  case  shall  a  bearing  be  conducted 
with  less  than  24  hours  notice. 

3.2  Witness  Statements.  Each  witness  who 
is  to  appear  before  the  Committee  or  any 
subcommittee  shall  file  with  the  Committee 
or  subcommittee,  at  least  24  hours  in  ad- 
vance of  the  hearing,  a  written  statement  of 
his  or  her  testimony  and  as  many  copies  as 
the  Chairman  of  the  Committee  or  sub- 
committee prescribes. 

3.3  Minority  Witnesses.  In  any  hearing  con- 
ducted by  the  Committee,  or  any  sub- 
committee thereof,  the  minority  members  of 
the  Committee  or  subcommittee  shall  be  en- 
titled, upon  request  to  the  Chairman  by  the 
Ranking  Minority  Member  of  the  Committee 
or  subcommittee  to  call  witnesses  of  their 
selection  during  at  least  one  day  of  such 
hearing  pertaining  to  the  matter  or  matters 
heard  by  the  Committee  or  subcommittee. 

3.4  Swearing  in  of  Witnesses.  Witnesses  In 
Committee  or  subcommittee  hearings  may 
be  required  to  give  testimony  under  oath 
whenever  the  Chairman  or  ranking  Minority 
Member  of  the  Committee  or  subcommittee 
deems  such  to  be  necessary. 

3.5  limitation.  E^ach  member  shall  be  lim- 
ited to  five  minutes  in  the  questioning  of 
any  witness  until  such  time  as  all  members 
who  so  desire  have  had  an  opportunity  to 
question  a  witness.  Questions  from  members 
shall  rotate  from  majority  to  minority  mem- 
bers in  order  of  seniority  or  in  order  of  arriv- 
al at  the  hearing. 

RULE  4— NOMINATIONS 

4.1  Assignment.  All  nominations  shall  be 
considered  by  the  full  Committee. 

4.2  Standards.  In  considering  a  nomination, 
the  Committee  shall  inquire  into  the  nomi- 
nee's experience,  qualifications,  suitability, 
and  Integrity  to  serve  In  the  position  to 
which  he  or  she  has  been  nominated. 

4.3  Information.  Each  nominee  shall  sub- 
mit in  response  to  questions  prepared  by  the 
Committee  the  following  information: 

(1)  A  detailed  biographical  resume  which 
contains  information  relating  to  education, 
employment,  and  achievements; 

(2)  Financial  information,  including  a  fi- 
nancial statement  which  lists  assets  and  li- 
abilities of  the  nominee;  and 

(3)  Copies  of  other  relevant  documents  re- 
quested by  the  Conrunittee. 

Information  received  pursuant  to  this  sub- 
section shall  be  available  for  public  inspec- 
tion except  as  specifically  designated  con- 
fidential by  the  Committee. 

4.4  Hearings.  The  Committee  shall  conduct 
a  public  hearing  during  which  the  nominee 
shall  be  called  to  testify  under  oath  on  all 
matters  relating  to  his  or  her  suitability  for 
office.  No  hearing  shall  be  held  until  at  least 
48  hours  after  the  nominee  has  responded  to 
a  pre-hearing  questloimalre  submitted  by  the 
Committee. 

4.5  Action  on  conflrmatlon.  A  business 
meeting  to  consider  a  nomination  shall  not 
occur  on  the  same  day  that  the  hearing  on 
the  nominee  Is  held.  The  Chairman,  with  the 
agreement  of  the  Ranking  Minority  Member, 
may  waive  this  requirement. 

RULE  5— QUORUMS 

5.1  Testimony.  For  the  purpose  of  receiving 
evidence,  the  swearing  of  witnesses,  and  the 
taking  of  sworn  or  unsworn  testimony  at  any 
duly  scheduled-hearlng.  a  quorum  of  the 
Committee  and  each  subcommittee  thereof 
shall  consist  of  one  member. 

5.2  Business.  A  quorum  for  the  transaction 
of  Committee  or  subcommittee  business, 
other  than  for  reporting  a  measure  or  rec- 
ommendation to  the  Senate  or  the  taking  of 
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testimony,  shall  consist  of  one-third  of  the 
members  of  the  Committee  or  subcommittee. 
Including  at  least  one  member  from  each 
party. 

5.3  Reporting.  A  majority  of  the  member- 
ship of  the  Committee  shall  constitute  a 
quorum  for  reporting  bills,  nominations, 
matters,  or  recommendations  to  the  Senate. 
No  measure  or  recommendation  shall  be  or- 
dered reported  from  the  Committee  unless  a 
majority  of  the  Committee  members  are 
physically  present.  The  vote  of  the  Commit- 
tee to  report  a  measure  or  matter  shall  re- 
quire the  concurrence  of  a  majority  of  those 
members  who  are  physically  present  at  the 
time  the  vote  Is  taken. 

RULE  6— VOTING 

6.1  Roll  calls.  A  roll  call  vote  of  the  mem- 
bers shall  be  taken  upon  the  request  of  any 
member. 

6.2  Proxies.  Voting  by  proxy  as  authorized 
by  the  Senate  Rules  for  specific  bills  or  sub- 
jects shall  be  allowed  whenever  a  quorum  of 
the  Committee  Is  actually  present. 

6.3  Polling.  The  Committee  may  poll  any 
matters  of  Committee  business,  other  than  a 
vote  on  reporting  to  the  Senate  any  meas- 
ures, matters  or  recommendations  or  a  vote 
on  closing  a  meeting  or  hearing  to  the  pub- 
lic, provided  that  every  member  is  polled  and 
every  poll  consists  of  the  following  two  ques- 
tions: 

(1)  Do  you  agree  or  disagree  to  poll  the  pro- 
posal: and 

(2)  Do  you  favor  or  oppose  the  proposal. 

If  any  member  requests,  any  matter  to  be 
polled  shall  be  held  for  meeting  rather  than 
being  polled.  The  chief  clerk  of  the  commit- 
tee shall  keep  a  record  of  all  polls. 

RULE  7— SUBCOMMITTEES 

7.1  Assignments.  To  assure  the  equitable 
assignment  of  members  to  subcommittees, 
no  member  of  the  Committee  will  receive  as- 
signment to  a  second  subcommittee  until,  in 
order  of  seniority,  all  members  of  the  Com- 
mittee have  chosen  assignments  to  one  sub- 
committee, and  no  member  shall  receive  as- 
signment to  a  third  subcommittee  until,  in 
order  of  seniority,  all  members  have  chosen 
assignments  to  two  subcommittees. 

7.2  Attendance.  Any  member  of  the  Com- 
mittee may  sit  with  any  subcommittee  dur- 
ing a  hearing  or  meeting  but  shall  not  have 
the  authority  to  vote  on  any  matter  before 
the  subcommittee  unless  he  or  she  Is  a  mem- 
ber of  such  subcommittee. 

7.3  Ex  Officio  Members.  The  Chairman  and 
Ranking  Minority  Member  shall  serve  as 
nonvoting  ex  officio  members  of  the  sub- 
committees on  which  they  do  not  serve  as 
voting  members.  The  Chairman  and  Ranking 
Minority  Member  may  not  be  counted  to- 
ward a  quorum. 

7.4  Scheduling.  No  subcommittee  may 
schedule  a  meeting  or  hearing  at  a  time  des- 
ignated for  a  hearing  or  meeting  of  the  full 
Committee.  No  more  than  one  subcommittee 
business  meeting  may  be  held  at  the  same 
time. 

7.5  Discharge.  Should  a  subcommittee  fall 
to  report  back  to  the  full  Committee  on  any 
measure  within  a  reasonable  time,  the  Chair- 
man may  withdraw  the  measure  from  such 
subcommittee  and  report  that  fact  to  the 
full  Committee  for  further  disposition.  The 
full  Committee  may  at  any  time,  by  major- 
ity vote  of  those  members  present,  discharge 
&  subcommittee  from  further  consideration 
of  a  specific  piece  of  legislation. 

7.6  Application  of  Committee  Rules  to  Sub- 
committees. The  proceedings  of  each  sub- 
committee shall  be  governed  by  the  rules  of 
the  full  Committee,  subject  to  such  author- 


izations  or   limitations   as   the   Committee 
may  from  time  to  time  prescribe. 

RULE  »— INVESTIGATIONS,  SUBPOENAS  AND 
DEPOSITIONS 

8.1  Investigations.  Any  Investigation  un- 
dertaken by  the  Committee  or  a  subcommit- 
tee in  which  depositions  are  taken  or  subpoe- 
nas Issued,  must  be  authorized  by  a  majority 
of  the  members  of  the  Committee  voting  for 
approval  to  conduct  such  investigation  at  a 
business  meeting  of  the  Committee  convened 
in  accordance  with  Rule  1. 

8.2  Subpoenas.  The  Chairman,  with  the  ap- 
proval of  the  Ranking  Minority  Member  of 
the  Committee,  is  delegated  the  authority  to 
subpoena  the  attendance  of  witnesses  or  the 
production  of  memorandum,  documents, 
records,  or  any  other  materials  at  a  hearing 
of  the  Committee  or  a  subcommittee  or  in 
connection  with  the  conduct  of  an  investiga- 
tion authorized  in  accordance  with  para- 
graph 8.1.  The  Chairman  may  subpoena  at- 
tendance or  production  without  the  approval 
of  the  Ranking  Minority  Member  when  the 
Chairman  has  not  received  notification  from 
the  Ranking  Minority  Member  of  dis- 
approval of  the  subpoena  within  72  hours,  ex- 
cluding Saturdays  and  Sundays,  of  being  no- 
tified of  the  subpoena.  If  a  subpoena  is  dis- 
approved by  the  Ranking  Minority  Member 
as  provided  in  this  paragraph  the  subpoena 
may  be  authorized  by  vote  of  the  members  of 
the  Committee.  When  the  Committee  or 
Chairman  authorizes  subpoenas,  subpoenas 
may  be  Issued  upon  the  signature  of  the 
Chairman  or  any  other  member  of  the  Com- 
mittee designated  by  the  Chairman. 

8.3  Notice  for  taking  depositions.  Notices 
for  the  taking  of  depositions.  In  an  Investiga- 
tion authorized  by  the  Committee,  shall  be 
authorized  and  be  Issued  by  the  Chairman  or 
by  a  staff  officer  designated  by  him.  Such  no- 
tices shall  specify  a  time  and  place  for  exam- 
ination, and  the  name  of  the  Senator,  staff 
officer  or  officers  who  will  take  the  deposi- 
tion. Unless  otherwise  specified,  the  deposi- 
tion shall  be  in  private.  The  Committee  shall 
not  initiate  procedures  leading  to  criminal 
or  civil  enforcement  proceedings  for  a 
witness's  failure  to  appear  unless  the  deposi- 
tion notice  was  accompanied  by  a  Commit- 
tee subpoena. 

8.4  Procedure  for  taking  depositions.  Wit- 
nesses shall  be  examined  upon  oath  adminis- 
tered by  an  individual  authorized  by  local 
law  to  administer  oaths.  The  Chairman  will 
rule,  by  telephone  or  otherwise,  on  any  ob- 
jection by  a  witness.  The  transcript  of  a  dep- 
osition shall  be  filed  with  the  Committee 
Clerk. 

RULE  9— AMENDING  THE  RULES 

These  rules  shall  become  effective  upon 
publication  In  the  Congressional  Record. 
These  rules  may  be  modified,  amended,  or  re- 
pealed by  the  committee,  provided  that  all 
members  are  present  or  provide  proxies  or  if 
a  notice  In  writing  of  the  proposed  changes 
has  been  given  to  each  member  at  least  48 
hours  prior  to  the  meeting  at  which  action 
thereon  Is  to  be  taken.  The  changes  shall  be- 
come effective  immediately  upon  publication 
of  the  changed  rule  or  rules  in  the  Congres- 
sional Record,  or  immediately  upon  approval 
of  the  changes  if  so  resolved  by  the  Commit- 
tee as  long  as  any  witnesses  who  may  be  af- 
fected by  the  change  In  rules  are  provided 
with  them. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  1.  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1)  to  curb  the  practice  of  Impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments: to  end  the  Imposition,  In  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding,  in  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities:  and  to  ensure  that  the 
Federal  Government  pays  the  costs  Incurred 
by  those  governments  In  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Committee  amendment  on  page  15.  line  6. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  committee 
amendment  on  page  15,  line  6. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Thank  you  very 
much,  Mr.  President. 

Mr.  President,  we  have  begun  a  good 
discussion  on  S.  1,  a  bill  that  is  de- 
signed to  realign  federalism  so  that  our 
State  and  local  partners  realize  that 
they  are  indeed  partners  and  not  spe- 
cial interest  groups  that  are  out  there. 
It  also  pays  attention  to  the  private 
sector  so  that  we  will  know  as  a  deci- 
sionmaking body  the  cost  and  the  im- 
pact of  these  mandates  before  we  vote 
to  impose  them.  Of  course,  it  provides 
for  a  waiver  so  that  if  we  choose  to 
take  some  altered  course  we  may  do  so. 

It  enhances  our  decisionmaking  abil- 
ity. As  a  result  of  many  hours  of  dis- 
cussion yesterday  where  we  talked 
about  this,  a  number  of  Senators  were 
able  to  address  some  of  their  points 
and  the  support  that  they  have  for  this 
bill.  Some  raised  concerns  of  specific 
aspects  of  that  bill.  But  as  a  result  of 
that,  we  realize  that  reporters  all 
across  America  are  beginning  to  truly 
focus  on  this  issue  by  calling  the  city 
halls  and  county  courthouses  and  the 
school  districts  in  their  regions.  And 
they  are  asking  the  mayors  and  the 
county  commissioners,  "What  about 
these  unfunded  mandates?  Is  this  truly 
a  problem  and  can  you  give  us  some  ex- 
amples?" So  the  stories  are  starting  to 
come  forward  of  what  these  unfunded 
Federal  mandates  are,  which  are  hid- 
den Federal  taxes. 

In  today's  USA  Today,  for  example, 
is  a  good  story  talking  about  Colum- 
bus, OH,  and  the  unfunded  Federal 
mandates.  Really  Columbus,  OH,  is  one 
of  those  cities— Mayor  Gregory 
Lashutka    is    not    only    an    effective 


mayor  but  a  good  friend  of  mine — one 
of  the  first  cities  to  document  these 
unfunded  Federal  mandates.  It  has  be- 
come a  good  source  of  information  for 
many  of  us. 

I  received  in  the  mail,  also,  Mr. 
President,  a  letter.  Because  we  talked 
about  the  cities,  the  counties,  and  the 
States,  we  referenced  the  schools.  But  I 
think  this  helps  make  the  point  about 
the  impact  on  the  schools. 

This  is  a  letter  from  James  B. 
Appleberry,  president  of  the  American 
Association  of  State  Colleges  and  Uni- 
versities, and  C.  Peter  Magrath,  presi- 
dent. National  Association  of  State 
Universities  and  Land-Grant  Colleges.  I 
would  like  to  just  read  a  couple  of 
statements  that  they  make  in  their 
letter  dated  January  6. 

We  write  on  behalf  of  the  Institutions 

— Which  I  just  referenced. 
in  support  of  S.  1,  the  Unfunded  Mandate  Re- 
form Act  of  1995.  Together  AASCU  and 
NASULGC  represent  virtually  all  of  the  na- 
tion's public  four  year  colleges  and  univer- 
sities, encolllng  more  than  5.5  million  stu- 
dents. 

They  go  on  to  cite  that: 

Our  associations  have  a  long-standing  pub- 
lic policy  position  of  discouraging  congres- 
sional efforts  to  pass  legislation  that  im- 
poses unflunded  Federal  mandates  on  the 
states.  W4  know  that  Federal  mandates  are 
generally  fbr  worthy  purposes,  but  our  con- 
cern rests  on  the  fact  that  Federal  mandates 
diminish  a  State's  ability  to  address  its  own 
priorities. 

They  gti  on  to  point  out  the  reduction 
that  they  have  experienced  in  funding 
at  the  Stiate  level.  They  say: 

In  recenit,  years,  states  have  been  forced  to 
divert  scat-ce  discretionary  dollars  from  vital 
state  programs  in  order  to  comply  with  new 
Federal  directives.  Public  higher  education, 
funded  primarily  from  state  discretionary 
funds,  is  One  of  those  areas  where  State  ap- 
propriations have  been  severely  diminished 
as  a  result  of  newly  mandated  federal  Initia- 
tives. Since  1982.  financial  support  of  higher 
education  from  State  and  local  funds  has 
dwindled  from  7.6  percent  of  all  revenues  to 
6.2  percent  in  1993.  When  Inflation  and  de- 
creased State  funding  are  taken  into  ac- 
count, higher  education's  purchasing  power 
has  dropped  by  $7.7  billion  since  1990. 

This  reduction  In  funding  is  not  hapijening 
because  (he  states  have  stopped  valuing 
higher  education,  but  rather  because  un- 
funded Faderal  mandates  have  dried  up  all 
sources  of  a  State's  discretionary  revenue. 
The  main  response  to  depleting  state  of  dis- 
cretionary funds  available  to  public  colleges 
and  universities  has  been  to  cut  services  and 
raise  tuUlon.  The  subsequent  tuition  in- 
creases force  students  is  to  either  borrow 
greater  aitiounts  or  to  forgo  a  postsecondary 
education. 

This  is  at  the  heart  of  the  education 
of  this  Nation,  but  because  of  these  un- 
funded Federal  mandates,  the  end  re- 
sult may  be  that  students  are  forgoing 
postsecondary  education,  students  who 
would  like  to  continue  in  their  edu- 
cational opportunities. 

What  about  the  children  at  the  ele- 
mentary and  secondary  grade  level? 
This   Is   Che   letter  dated  January   11, 


1995,  from  Boyd  Boehlje,  who  is  the 
president  of  the  National  School 
Boards  Association.  They  state  that: 

The  National  School  Boards  Association, 
on  behalf  of  the  more  than  95,000  locally 
elected  school  board  members  nationwide, 
strongly  supports  S.  1.  "The  Unfunded  Man- 
date Reform  Act  of  1995'  and  urges  you  to  re- 
ject all  weakening  amendments. 

They  go  on  to  say  that: 

S.  1  will  bring  an  open,  accountable,  and 
Informed  decisionmaking  process  to  future 
proposals  and  regulations  that  impact  school 
districts  and  other  local  and  State  govern- 
ments. School  districts  In  your  state  need 
the  protection. 

He  says: 

The  bill  Is  reasonable,  workable,  and  long 
overdue.  It  has  our  strongest  support,  and 
needs  to  move  through  the  process  without 
weakening  amendments. 

Today,  school  children  throughout  the 
country  are  facing  the  prospect  of  reduced 
classroom  construction  because  the  Federal 
Government  requires,  but  does  not  fund, 
services  or  programs  that  local  school  boards 
are  directed  to  implement.  School  Ijoards  are 
not  opposed  to  the  goals  of  many  of  these 
mandates,  but  we  believe  that  Congress 
should  be  responsible  for  funding  the  pro- 
grams it  Imposes  on  school  districts.  Our  Na- 
tion's public  school  children  must  not  be 
made  to  pay  the  price  for  unfunded  federal 
mandates. 

Strong  statements,  Mr.  President, 
from  leaders  of  elementary,  secondary, 
as  well  as  the  universities  of  this  Na- 
tion pointing  out  the  impact  of  un- 
funded Federal  mandates  on  our  chil- 
dren and  on  our  students  of  this  coun- 
try. 

Mr.  President,  we  have  received  the 
committee  reports,  one  from  the  Gov- 
ernmental Affairs  Committee,  the 
other  from  the  Budget  Committee. 
They  have  now  been  presented  to  Mem- 
bers of  the  Senate.  They  have  been 
published.  I  know  this  was  a  concern  of 
the  Senator  from  West  Virginia.  So 
again,  that  has  been  taken  care  of  so 
that  all  Senators  have  the  opportunity 
to  examine  them. 

UNANIMOUS  CONSENT  REQUEST 

Mr.  KEMPTHORNE.  Mr.  President, 
because  the  reports  are  now  in  Sen- 
ators' hands.  I  ask  unanimous  consent 
that  the  Republican  planing  committee 
amendments  be  considered,  en  bloc, 
agreed  en  bloc,  and  the  motion  to  re- 
consider be  laid  upon  the  table  with 
the  following  exceptions:  the  amend- 
ment on  page  25,  the  amendment  on 
page  27,  and  the  amendment  on  page  33: 
I  further  ask  unanimous  consent  that 
all  adopted  committee  amendments  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PRYOR.  Mr.  President,  reserving 
the  right  to  object,  if  I  might,  I  want 
to  compliment  our  distinguished  friend 
from  Idaho  for  his  long-time  commit- 
ment to  the  goals  and  to  the  premises 
that  this  piece  of  legislation  rep- 
resents. But  I  think,  Mr.  President,  it 
needs   to   be  said   that   this   is  a   far- 


reaching,  a  very,  very  far-reaching 
piece  of  legislation. 

It  is  the  most  far-reaching  piece  of 
legislation  that  this  body,  the  104th 
Congress  of  the  U.S.  Senate,  has  yet 
considered. 

Mr.  President,  I  sat  through,  the 
other  morning,  a  very  extensive  debate 
in  the  Committee  on  Governmental  Af- 
fairs relative  to  this  particular  piece  of 
legislation.  And  in  that  committee, 
there  were  two  issues  that  very  much 
concerned  me,  two  issues  that  I  am 
afraid,  at  least  for  the  moment,  at  that 
time  were  disposed  of.  One  of  those  is- 
sues was  a  vote  taken  by  the  commit- 
tee relative  to  a  committee  report. 
That  committee  report,  by  the  way,  as 
the  Senator  from  Idaho  has  now  dem- 
onstrated, has  been  filed.  We  have  that 
particular  report  from  the  Committee 
on  Governmental  Affairs.  However,  the 
committee  at  first  voted  not  to  accom- 
pany this  bill  with  a  committee  report. 

I  want  to  compliment  my  friend  from 
West  Virginia,  Senator  Byrd,  who  has 
in  the  last  2  days — in  my  opinion,  jus- 
tifiably so — requested,  before  this 
measure  be  considered,  a  committee  re- 
port from  the  other  committee  of  juris- 
diction, which  is  the  Committee  on  the 
Budget.  In  my  opinion,  even  though  I 
am  a  member  of  the  Governmental  Af- 
fairs Committee,  the  Budget  Commit- 
tee report  is  more  meaningful  to  this 
particular  bill  than  the  Governmental 
Affairs  Committee  report. 

The  Budget  Committee  has  now  made 
its  report.  It  has  been  given  to  the  Sen- 
ate, but  only  in  the  past  few  hours. 
This  morning,  we  received  this  particu- 
lar report  on  the  Unfunded  Mandates 
Reform  Act  of  1995.  We  now  have  the 
report.  I  must  say,  and  tell  my  col- 
leagues that  it  is  no  news  that  since  10 
o'clock,  we  have  been  in  a  meeting 
with  Mr.  Greenspan,  Alan  Greenspan, 
relative  to  the  financial  and  economic 
crisis  in  Mexico.  That  has  consumed 
most  of  our  morning.  We  have  been  in 
recess  most  of  this  Friday  morning,  I 
might  add.  I  do  not  know  how  many 
people  have  had  the  opportunity,  I  re- 
spectfully submit,  to  look  at  this  par- 
ticular committee  report. 

Finally,  I  think  the  issue  of  a  sunset 
of  3  years,  which  was  left  unresolved  by 
the  Committee  on  Governmental  Af- 
fairs, is  an  issue  that  I  think  needs  to 
be  addressed  as  we  proceed  with  this 
bill.  A  measure  of  this  far-reaching  im- 
pact and  consequence  is  a  measure 
which,  in  my  opinion,  at  this  time 
needs  a  careful  consideration  of  a  sun- 
set provision,  where  all  of  this  measure 
would  sunset  at  the  end  of  3  years,  in 
order  to  afford  the  Congress— the 
House  and  Senate — the  mayors.  Gov- 
ernors, and  all  of  us  who  are  involved 
in  this  vast  restructuring  process,  the 
opportunity  to  see  if  we  have  made  the 
right  or  the  wrong  decision,  and  to  see 
if  we  need  to  make  changes  in  this  par- 
ticular concept  that  we  have  brought 
to  this  great  country  of  ours. 


So  with  that  being  said,  Mr.  Presi- 
dent, I  have  reserved  the  right  to  ob- 
ject, and  I  have  not  entered  an  objec- 
tion. I  see  the  distinguished  Senator 
from  West  Virginia;  and  I  see  the  dis- 
tinguished Senator  from  Michigan,  who 
has  been  very  much  involved  in  the  for- 
mation of  this  particular  legislation. 

I  yield  the  floor  at  this  time. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Mr.  President,  I  must 
begin  by  saying  that  Senator 
Kempthorne  came  to  my  office  earlier 
and  showed  me  this  request.  I  am  much 
Impressed  with  this  Senator.  He  is  a 
decent,  fine  Senator  who  wants  to 
move  on  with  this  bill.  He  is  certainly 
extending  every  courtesy  and  every  co- 
operation that  one  could  expect.  I  ap- 
plaud him  for  that. 

As  to  the  request  itself,  I  was  sup- 
plied this  morning  with  a  copy  of  the 
report  by  the  Committee  on  the  Budg- 
et. I  had  said  yesterday  a  number  of 
things;  perhaps  I  should  repeat  some  of 
them.  I  said,  first  of  all,  that  I  am  not 
taking  on  the  role  of  traffic  cop.  That 
is  somebody  elses  job.  It  is  not  my  job 
to  be  a  traffic  cop.  Then  they  say:  Why, 
Senator  Byrd,  are  you  up  here?  Why 
are  you  here  being  a  traffic  cop  yester- 
day and  today? 

If  that  is  the  role  I  am  being  per- 
ceived as  playing.  I  should  say  that 
this  is  a  massive  bill.  I  am  not  for  it;  I 
am  not  against  it.  I  do  not  know  where 
I  am  on  this  bill.  I  have  not  had  an  op- 
portunity to  study  a  committee  report, 
although  the  committee  report  that 
was  accompanying  the  bill  which  came 
from  the  Committee  on  Governmental 
Affairs  was  available  yesterday. 

I  was  on  the  floor  all  day  and  into  the 
evening.  I  personally  have  not  had  any 
opportunity  to  read  that.  I  never  had 
any  opportunity  to  read  the  bill.  That 
Is  nobody's  fault  that  I  had  no  oppor- 
tunity to  read  the  bill.  But  I  was  not 
aware  that  the  bill  the  Senate  was 
going  to  act  on  would  be  the  bill  re- 
ported out  of  the  Committee  on  Gov- 
ernmental Affairs.  I  had  read  about  a 
Budget  Committee  bill,  and  I  also  had 
read  that  the  minority — meaning  the 
Democrats  on  that  committee — had  not 
been  permitted  to  have  a  committee 
report  in  which  they  had  hoped  to  ex- 
press individual  views  or  minority 
views,  or  whatever. 

I  have  always  stood  for  the  rights  of 
the  minority.  When  I  was  in  the  major- 
ity, I  stood  for  the  rights  of  the  minor- 
ity. I  stood  for  the  rights  of  the  minor- 
ity just  recently,  when  there  wag  the 
effort  to  modify  the  filibuster  rule.  I 
have  been  in  the  minority;  I  have  been 
in  the  majority.  So  I  have  had  some  ex- 
perience in  both  situations. 

I  have  also  been  a  Member  of  the 
House,  a  long  time  ago.  and  there  was 
a  reason  for  the  constitutional  Fram- 
ers'  decision  to  have  two  Houses,  each 


with  a  particular  role  to  play  in  its 
sphere  of  action.  I  have  never  been  very 
convivial  with  respect  to  making  the 
U.S.  Senate  a  second  House  of  Rep- 
resentatives. I  want  the  Senate  to  re- 
main what  it  is;  namely,  the  premier 
upper  body  in  the  world  today.  Two 
reasons  being — among  others — that  we 
have  the  right  to  offer  amendments 
here,  as  long  as  we  want  to  offer 
amendments  and  feel  the  need  to  offer 
amendments;  also,  that  we  have  unlim- 
ited debate,  which  can  only  be  pro- 
scribed by  cloture  motion  agreed  to  or 
by  unanimous-consent  agreements. 

So  I  felt  that  the  minority — in  this 
case,  on  the  Budget  Committee — had  a 
right  to  ask  for  a  report,  as  I  stated 
yesterday,  so  that  the  whole  record 
would  be  clear.  As  I  stated  earlier, 
every  bill  or  resolution  that  comes  to 
the  floor  does  not  necessarily  have  to 
have  a  committee  report.  There  are  a 
lot  of  minor  bills  that  come  to  the 
floor  and  there  are  often  no  committee 
reports  accompanying  those  bills.  No- 
body raises  any  fuss  about  that.  But 
this  is  not  a  minor  bill.  I  do  not  know 
what  is  in  the  bill,  but  I  know  enough 
about  this  bill  to  know  it  is  no  minor 
bill. 

I  have  read  that  it  Is  part  of  the  Con- 
tract With  America.  I  do  not  know 
what  the  Contract  With  America 
states.  I  have  read  that  there  is  one. 
but  I  have  not  read  it.  Well,  some 
would  say:  Why  have  you  not  read  it? 
Well,  I  have  never  read  the  Democratic 
platform.  I  have  been  in  politics  now 
going  on  49  years,  and  I  have  never  yet 
read  a  Democratic  platform.  Why?  Be- 
cause I  did  not  have  any  part  in  writ- 
ing that  platform.  I  am  going  to  be 
guided  by  my  own  conscience  and  by 
the  facts  in  a  given  situation,  not  by 
some  party  platform. 

I  do  not  read  party  platforms;  do  not 
expect  ever  to  read  a  party  platform. 
Why  waste  my  time  on  a  party  plat- 
form? I  have  my  own  platform  to  deal 
with  my  conscience  and  try  to  do  what 
is  right  and  best  as  I  see  it  for  the  Na- 
tion, for  my  State,  for  the  U.S.  Senate, 
this  institution,  and  for  my  fellow 
man. 

There  are  a  couple  of  things  that 
even  supersede  those.  My  dedication  to 
my  family  and  my  Maker — and  I  am 
not  of  the  religious  right  or  the  reli- 
gious left.  I  do  not  claim  to  be  a  reli- 
gious man.  but  I  have  some  very  defi- 
nite Ideas  concerning  religion  and  con- 
cerning the  fact  that  I  am  going  to 
have  to  meet  my  Maker  one  day  and 
live  in  eternity.  I  believe  that. 

Eternity  is  a  long  time.  Would  Sen- 
ators like  to  know  how  long  eternity 
is? 

I  take  this  handkerchief  in  my  hand. 
Let  us  suppose  that  a  bird  flew  over 
Mount  Everest  carrying  this  hand- 
kerchlef^once  a  minute — drawing  this 
handkerchief  across  Mount  Everest, 
just  as  I  am  drawing  it  across  this 
microphone — and  that  that  bird  could 


live  forever.  When  Mount  Everest  had 
been  worn  down  to  a  level  with  the 
sands  of  the  sea.  by  a  bird  dragging 
that  handkerchief  across  the  top  of 
Mount  Everest,  eternity  would  have 
just  begun. 

I  have  some  pretty  strong  opinions, 
but  I  am  no  religious  rightist  and  I  am 
no  religious  leftist.  And  I  resented  it 
when  Joycelyn  Elders— whose  nomina- 
tion I  opposed — was  reported  to  have 
made  some  snide  comments  about 
Christians. 

No  man  is  good.  We  all  sin. 

But  I  have  some  strong  beliefs.  I  will 
not  have  anything  other  than  the  King 
James  version  of  the  Bible  in  my 
House.  Why?  Because  that  is  the  book 
that  my  foster  mother  and  father  read. 
I  grew  up  With  the  King  James  version 
and  I  will  stay  with  that  version  until 
I  am  laid  beneath  the  sod. 

I  say  all  of  that  to  say  this.  I  have 
not  signed  any  Contract  With  America, 
and  I  have  not  read  it.  But  there  is  a 
great  rush  around  here,  there  is  a  great 
stampede  to  enact  the  contract  within 
the  first  100  days. 

I  did  not  sign  any  Contract  With 
America.  I  may  like  some  parts  of  it.  I 
may  not.  I  am  not  a  signatory. 

I  know  that  our  distinguished  leader, 
Mr.  Dole,  with  whom  I  have  worked 
many  years  here  in  various  capacities, 
is  under  pressure.  I  am  not  saying  that 
he  does  not  believe  in  the  so-called 
Contract  With  America.  I  have  not  dis- 
cussed it  with  him.  But  he  is  under 
great  pressure.  He  is  under  pressure 
from  the  other  body.  That  steamroller 
over  there  across  the  Capitol  is  coming 
our  way. 

And  that  Speaker,  in  my  judgment, 
has  more  power  than  any  Speaker  since 
Sam  Rayburn,  under  whom  I  served 
when  I  was  in  the  House.  I  was  also  in 
the  House  when  Joe  Martin  was  Speak- 
er. 

But  I  am  sure  that  Senator  Dole  is 
also  under  pressure  from  people  within 
his  own  ranks.  So  I  try  to  understand — 
because  I  have  been  down  that  road— I 
try  to  understand  his  problems.  And  I 
can  understand  why  he  wants  to  move 
on  to  get  this  work  done.  I  congratu- 
late him  for  bringing  in  the  Senate 
here  during  days  when  ordinarily  we 
might  have  expected  to  be  out  follow- 
ing the  swearing  In  of  Senators.  I  ap- 
plaud that. 

I  am  glad  he  hais  kept  us  in.  We  ought 
to  be  here.  We  ought  to  be  here  debat- 
ing this  bill.  We  ought  to  know  what  is 
in  this  bill. 

I  am  an  old-time  Senator,  and  I  am 
also  a  brand-new  model. 

I  say  that  I  want  to  know  how  badly 
my  State  is  going  to  be  hurt  by  this  so- 
called  contract,  if  It  is  passed. 

We  have  all  this  push  to  get  these 
bills  through,  ram  them  through  the 
Senate  and  House.  What  happened  in 
the  Budget  Comnnlttee,  I  would  as- 
sume, was  an  effort  to  get  the  bill  to 
the  floor  in  a  hurry.  The  majority  lead- 
er had  asked  to  get  those  bills  out  of 


committee  as  soon  as  possible,  which  is 
a  reasonable  request.  I  understand  that 
the  chairman  said,  "Well,  we  are  going 
to  get  this  out  and  we  are  not  going  to 
have  a  ccanmittee  report." 

Well,  it  came  out  without  a  commit- 
tee report.  And  then  we  were  told. 
"Well,  the  statement  is  in  the  Record. 
The  committee  report  is  no  different 
from  the  statement,  so  read  the  state- 
ment. Why  wait  on  the  committee  re- 
port? All  you  are  going  to  get  in  that 
committee  report  is  that  statement, 
plus  this  page."  which  says.  "Unfunded 
Mandate  Reform  Act  of  1995.  Report  of 
the  Committee  on  the  Budget." 

Well,  that  is  not  quite  the  case.  The 
statement  is  not  exactly  like  the  com- 
mittee report.  I  understand  that  Mr. 
ExoN's  views  had  not  been  included  in 
the  statement,  at  least  that  is  what  I 
understood  Mr.  Dole  to  say  last  night. 

But,  be  that  as  it  may,  there  are 
many  other  reasons  why  we  need  a 
committee  report.  And  I  can  explain  a 
few  of  those  reasons  later. 

But.  for  now.  I  said  I  want  to  be  a 
reasonable  man.  And  I  feel  that  I  am 
on  legitimate,  solid  ground  when  I  ask 
for  a  committee  report. 

Why  should  I  be  up  here  asking  for  a 
committee  report?  I  have  a  responsibil- 
ity as  a  Senator.  I  want  to  protect  my 
State. 

I  voted  against  the  so-called  Cov- 
erage Act,  the  only  Senator  to  vote 
against  it.  I  had  good  reasons.  If  Sen- 
ators are  still  around  here  long  enough, 
they  will  all  understand  some  of  those 
reasons.  If  Senators  stay  around  here 
long  enough,  they  will  understand  the 
kind  of  sdraitjacket  the  legislation  will 
put  the  Senate  into.  I  alone,  voted 
against  that  bill  and  have  no  apologies. 

But  I  am  saying  to  my  friends  on 
both  sides  of  the  aisle,  just  because  the 
House  has  rules  that  will  allow  it  to 
ram  bills  through,  does  not  mean  that 
the  Senate  has  to  roll  over  and  play 
dead.  Let  Members  slow  down  a  little 
bit  here.  This  is  only  the  13th  day  of 
January,  Friday  the  13th.  This  is  early 
in  the  session.  We  are  not  up  against 
the  fiscal  year  deadline.  We  are  not  up 
against  a  deadline  to  raise  the  debt 
limit.  We  are  not  up  against  any  emer- 
gencies this  morning.  We  will  have, 
possibly,  an  emergency  supplemental 
come  along  one  day,  but  this  bill  is  not 
an  emergency  bill.  We  have  some  time. 
Let  Members  slow  down  and  look  at 
what  is  in  this  bill.  That  is,  as  I  see  it, 
my  duty  as  a  Senator. 

It  sparked  my  notice  when  I  heard 
that  the  minority  on  the  Senate  com- 
mittee had  been  denied  the  right  to  file 
minority  views  in  a  committee  report. 
It  kind  of  got  the  adrenalin  flowing; 
stimulated  my  blood  pressure  just  a 
bit.  So  I  came  to  the  floor  yesterday 
and  suggested  we  have  a  committee  re- 
port and  an  opportunity  to  study  it  a 
little  bit  so  we  could  better  understand 
what  we  are  being  asked  to  vote  on.  I 
have   not  yet  had  an  opportunity   to 


study  that  committee  report.  I  know 
that  the  distinguished  majority  leader, 
when  he  comes  to  the  floor,  has  the 
first  right  of  recognition,  which  he 
should  have.  His  party  also  has  the 
chair,  which  I  insist  on. 

The  new  Senators  who  are  presiding 
are  doing  an  excellent  job.  They  are 
paying  attention.  They  are  not  up 
there  reading  or  signing  mail.  There 
used  to  be  a  telephone  behind  the  Pre- 
siding Officer's  chair.  Senators  would 
be  in  the  chair  and  they  would  talk  on 
the  telephone.  When  I  became  majority 
leader.  I  took  that  telephone  out. 

Mr.  President,  is  there  something  the 
Chair  wishes  to  say? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Iowa? 

Mr.  BYRD.  Mr.  President.  I  object. 

Mr.  President,  am  I  recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

The  minority  does  not  have  a  right 
to  that  chair.  If  Republicans  are  in  the 
majority,  they  should  have  that  chair, 
and  vice  versa.  So,  when  friends  have 
asked,  "Do  you  not  think  it  would  be  a 
good  thing  to  share  the  chair,"  I  said. 
"No." 

The  majority  leader,  when  he  comes 
to  the  floor,  will  have  that  arrow  in  his 
quiver — the  arrow— of  first  recognition. 
I  may  not  have  another  chance  today 
to  say  a  few  words  on  this. 

Mr.  President,  the  first  item  of  legis- 
lation passed  by  this  Congress  was  S.  2. 
the  Congressional  Accountability  Act. 
The  Senate  now  has  under  its  consider- 
ation S.  1.  the  so-called  unfunded  man- 
dates bill.  When  I  think  about  the 
paradoxical  effects  of  those  two  bills,  I 
sincerely  hope  I  am  not  the  only  one  to 
marvel  at  the  utter  inconsistency  of 
what  we  see  going  on. 

On  the  one  hand,  when  the  Senate 
passed  S.  2,  it  agreed  to  apply  to  the 
Congress  and  its  employees  many  of 
the  same  worker  protection  and  envi- 
ronmental safety  laws  currently  en- 
joyed by  the  rest  of  the  Nation.  Yet 
here  we  are  today  debating  the  un- 
funded mandates  bill,  which,  if  en- 
acted, could  turn  right  around  and  en- 
danger many  of  those  same  protec- 
tions. 

In  principle,  I  am  not  opposed  to  the 
idea  of  requiring  congressional  funding 
for  programs  that  we  enact.  I  agree 
that  in  some  cases  we  have  passed 
along  to  the  States  the  cost  of  in- 
creased benefits  that  we  knew  we  could 
not  fund.  But  dealing  with  the  problem 
on  a  case-by-case  basis,  which  I  believe 
is  a  prudent  course,  is  a  completely  dif- 
ferent approach  from  that  which  we 
have  in  this  bill.  The  plain  truth  is,  Mr. 
President,  the  approach  taken  by  S.  1 
seems  to  me.  at  this  point  and  until  I 
have  a  better  understanding  of  it.  a  lit- 
tle bit  like  using  an  elephant  gun  on  a 
squirrel  hunt. 


As  currently  drafted,  if  I  listen  to  my 
colleagues  and  some  of  the  staff  around 
here,  and  as  I  understand  it — and  I 
want  to  verify  this— I  fear  that  the  bill 
may  be  too  broad  a  solution  to  the 
problem.  The  answer  to  unfunded  man- 
dates is  not  going  to  be  found  through 
enactment  of  legislation  that  may  ir- 
reparably quash  important  health,  en- 
vironmental, and  quality-of-llfe  meas- 
ures already  on  the  statute  books. 

I  know  that  a  good  many  Senators 
have  problems  with  the  Clean  Air  Act. 
When  I  was  majority  leader  I  would  not 
bring  it  up.  I  had  a  lot  of  Senators  on 
my  side  of  the  aisle,  including  the 
former  majority  leader.  Mr.  Mitchell, 
very  much  a  supporter  of  that  act. 
When  I  was  majority  leader  I  would  not 
bring  it  up.  As  majority  leader,  I  did 
not  feel  that  I  necessarily  had  to  bring 
up  every  bill  that  some  colleague  on 
this  side  of  the  aisle  wanted.  I  did  not 
bring  it  up. 

I  ended  up  voting  against  the  Clean 
Air  Act.  It  had  some  good  things  in  it 
and  some  things  I  did  not  like.  Of 
course,  the  Senate  took  the  hill  coun- 
try boy  from  West  Virginia  and  ran 
over  him. 

I  had  an  amendment  which  was 
called  the  "coal  miners  amendment." 
I  had  the  then  majority  leader,  Mr. 
Mitchell,  against  me,  and  I  had  the 
then  minority  leader,  Mr.  Dole, 
against  me.  and  I  had  the  President 
against  me.  I  had  to  go  up  against  that 
vast  array  of  formidable  persons  who 
were  opposed  to  my  poor  little  old  coal 
miner's  amendment. 

But  I  worked  hard,  and  I  managed  al- 
most to  win  the  fight.  My  problem  was 
that  three  Senators  who  had  commit- 
ted to  vote  with  me  did  not  vote  with 
me  but  voted  against  me.  So  I  lost  my 
amendment  by  1  vote. 

You  might  call  that  Clean  Air  Act  an 
unfunded  mandate.  I  voted  against  it. 
Many  Senators  here  today  who  want 
this  unfunded  mandates  legislation 
voted  for  that  bill.  They  voted  for  that 
bill,  and  they  have  voted  for  most  of 
the  legislation — most  of  the  legisla- 
tion—that they  now  refer  to  as  un- 
funded mandates  legislation.  Various 
Senators  who  are  now  pushing  hard  for 
this  bill,  voted  for  what  is  now  at- 
tacked as  unfunded  mandates  laws. 

So  I  say.  again,  the  answer  to  un- 
funded mandates  is  probably  not  going 
to  be  found  through  enactment  of  legis- 
lation that  may  irreparably  quash  im- 
portant health,  environmental,  and 
quality-of-life  measures  already  on  the 
statute  books. 

Incidentally.  I  should  alert  my  col- 
leagues that  there  will  be  votes  today. 
I  hope  that  they  do  not  leave  under  any 
impression  or  false  hope  that,  now  that 
I  have  the  floor,  I  will  be  talking  the 
rest  of  the  day  and  the  night.  I  do  not 
intend  to  do  that.  I  am  not  filibuster- 
ing this  bill.  I  am  sure  the  majority 
leader  will  have  a  vote  or  two  at  some 
time. 


I  want  my  colleagues  to  be  fully 
aware  of  that.  This  is  not  one  of  these 
Fridays  we  have  become  accustomed  to 
around  here  in  which  we  show  up  for  an 
hour,  and  go  out  early.  The  custom 
that  has  grown  up  around  here  is,  we 
get  an  agreement  to  finish  up  every- 
thing next  Tuesday  and  we  will  not  be 
in  session  on  Friday.  We  need  more  de- 
bate around  here,  not  less.  But  this  is 
not  one  of  those  Fridays  in  which  we 
will  vote  by  10:30  and  then  hie  away  to 
the  four  winds. 

To  my  colleagues.  I  say  we  better 
learn  how  to  be  a  minority  again.  The 
Senators  over  here  on  this  other  side  of 
the  aisle  know  how  to  act  as  a  minor- 
ity. I  am  going  to  tell  you  another  bit 
of  news:  They  also  know  how  to  oper- 
ate as  a  majority.  You  watch  that  lead- 
er over  there.  He  will  not  hesitate  to 
use  the  rules.  He  will  not  hesitate  to 
rock  the  boat. 

I  have  to  kind  of  get  used  to  being  in 
the  minority  again. 

We  do  not  need  to  put  the  Family 
and  Medical  Leave  Act  or  the  National 
Voter  Registration  Act  or  the  OSHA 
Reform  Act  or  the  Clean  Water  Act, 
among  others,  on  the  chopping  block  in 
an  effort  to  solve  the  problem  of  un- 
funded mandates. 

In  saying  that,  may  I  say  that  I  have 
some  sympathy  with  efforts  to  deal 
with  these  unfunded  mandates.  But 
this  legislation  would  do  that  pre- 
cisely, put  them  on  the  chopping  block 
in  an  effort  to  solve  the  problem  of  un- 
funded mandates. 

Any  time  one  of  those  programs  or 
any  one  of  almost  200  other  such  man- 
dates currently  tracked  by  the  Na- 
tional Conference  of  State  Legislatures 
is  reauthorized  or  amended,  they  could 
be  put  in  jeopardy. 

Mr.  President,  I  am  well  aware  that 
there  are  those  in  the  Senate  who 
would  like  to  accomplish  that  goal,  the 
goal  of  rolling  back  what  has  pre- 
viously been  accomplished.  Some  of 
what  has  previously  been  accom- 
plished, I  would  like  to  roll  back,  but  I 
am  not  sure  that  this  bill,  until  I  un- 
derstand it  better,  is  the  way  to  do  it. 

For  some — not  all,  of  course,  but 
some — this  bill  appears  to  me,  from  lis- 
tening to  others  and  some  of  those  who 
have  even  "whispered  in  my  ear,"  I  get 
the  impression  that  the  bill  is  simply  a 
back-door  way  of  gutting  progressive 
legislation  enacted  over  the  past  sev- 
eral years.  I  am  not  saying  all  the  leg- 
islation that  has  been  passed  in  the 
last  several  years  has  been  progressive. 
I  voted  against  some.  Some  may  say 
the  bill  we  passed  earlier  this  week  is 
progressive  legislation,  S.  2.  I  did  not 
think  so.  I  voted  against  it. 

If  that  is  what  they  want  to  do,  then 
come  forward  and  say  so.  Bring  a  bill 
to  the  floor  that  would  repeal  the  mini- 
mum wage  law.  Bring  a  bill  to  the  floor 
that  would  repeal  the  regulations  re- 
lating to  toxic  waste  disposal.  If  that  is 
the  agenda,  bring  a  bill   to  the  floor 


that  repeals  it.  Lay  it  out  on  the  desk 
in  open  view.  Let  us  debate  the  merits 
of  one  of  those  bills  if  that  is  the  inten- 
tion of  some.  But  we  should  not  con- 
tinue on  this  headlong  rush  to  pass  leg- 
islation whose  impact  is  not  com- 
pletely known. 

I  am  also  concerned,  as  I  listen  to 
members  of  my  staff,  that  S.  1  is  sim- 
ply impractical  in  its  method  of  ad- 
dressing the  problem.  The  require- 
ments placed  on  congressional  commit- 
tees and  the  Congressional  Budget  Of- 
fice are  totally  unworkable.  Now  that 
is  what  I  understand  in  talking  to  Jim 
English,  who  is  the  former  director  of 
the  Appropriations  Committee  staff  in 
the  Senate,  and  others.  I  consider  them 
the  experts.  I  understand  from  them 
that  the  requirements  placed  on  con- 
gressional committees  and  the  Con- 
gressional Budget  Office  are  totally  un- 
workable. As  an  example,  they  point  to 
the  need  of  every  piece  of  legislation 
reported  out  of  an  authorizing  commit- 
tee to  include  a  report  on  the  aggre- 
gate cost  of  that  legislation  to  State, 
local,  and  tribal  governments.  Well,  at 
least  if  we  ever  pass  this  legislation  as 
it  is  we  will  get  committee  reports.  We 
will  not  have  that  problem  again.  We 
will  get  committee  reports  that  have 
minority  views  in  it. 

Mr.  President,  there  are  more  than 
80.000  governmental  units  in  this  coun- 
try—80,000.  How  in  the  world  is  CBO 
going  to  survey  each  and  every  one  of 
those  organizations  in  their  effort  to 
determine  a  program's  cost? 

The  fact  is  that  it  cannot  be  done. 
Dr.  Reischauer,  the  Director  of  the 
Congressional  Budget  Office,  even  stat- 
ed as  much  in  a  letter  last  month  to 
our  colleague  who  is  in  the  Chamber, 
Senator  Levin.  Dr.  Reischauer  said  it 
would  be  "very  difficult,  if  not  impos- 
sible, to  determine  with  precision"  the 
required  cost  estimates. 

Mr.  President,  I  have  an  impulse  to 
suggest  the  absence  of  a  quorum  and 
make  it  a  live  quorum.  I  am  not  doing 
that  yet,  but  why  should  I  not  do  it? 
Here  we  are,  debating  this  very  impor- 
tant bill. 'We  have  only  five  Senators  in 
the  Chamber,  including  the  Senator  in 
the  chair. 

Why  are  Senators  not  here  talking 
about  this  bill,  explaining  it?  I  will  sit 
down  and  listen  to  anyone  who  wants 
to  explain  the  bill  or  the  amendments. 
I  will  be  happy  to  have  anyone  explain 
the  amendments.  I  desire  that  some- 
body come  and  explain  this  bill  and  an- 
swer questions  about  it. 

I  know  I  am  not  the  only  Senator, 
other  than  the  four  who  are  in  the 
Chamber  besides  me.  who  does  not  un- 
derstand this  bill. 

Estimating  the  costs  of  various  pro- 
posals on  a  State-by-State  basis  re- 
quires very  detailed  and  comprehensive 
information  on  the  issue  under  study. 
Such  data  are  needed  for  each  State, 
local,  or  tribal  government.  But  the 
necessary  data  bases  are  not  always 
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available,  and  so  developing  a  single 
methodology  that  can  be  used  in  the 
estimating  process  is  not  a  viable  op- 
tion. Consequently,  Mr.  President,  the 
staff  of  the  CBO.  I  am  told,  would  have 
to  address  each  bill  and  each  amend- 
ment that  contained  a  mandate  sepa- 
rately in  order  to  identify  and  find  the 
needed  data.  And  obviously  that  is  an 
extremely  time  consuming  and  costly 
endeavor. 

Now,  Senators  and  staff  advise  me 
that  S.  1  mandates  that  the  estimates 
be  made  for  a  full  5-year  period.  How 
ironic  that  is,  Mr.  President,  since  we 
have  some  in  this  body  who  have  com- 
plained that  they  cannot  provide  the 
American  people  details  of  how  they 
would  comply  with  a  balanced  budget 
constitutional  amendment  because  the 
data  cannot  be  reliably  projected  that 
far  into  the  future. 

Now,  that  opens  up  an  interesting 
subject;.  We  have  some  in  this  body  who 
have  complained  that  they  cannot  pro- 
vide the  American  people  details  of 
how  they  would  comply  with  a  bal- 
anced budget  constitutional  amend- 
ment because  the  data  cannot  be  reli- 
ably projected  that  far  into  the  future. 
What  is  going  on  here?  This  bill  man- 
dates that  the  estimates  be  made  for  a 
full  5-year  period.  There  are  some  in 
this  body  who  are  proposing  that  we, 
that  those  who  support  the  balanced 
budget  amendment,  provide  the  de- 
tails, provide  the  roadmap  that  will 
point  the  way  and  tell  us  what  the 
costs  are,  what  the  sacrifices  are,  what 
the  burdens  are,  what  is  going  to  be 
cut.  And  the  American  people  have  the 
right  to  know.  Other  Senators  have  the 
right  to  know. 

The  American  people  do  not  know.  I 
do  not  have  the  newspaper  in  front  of 
me,  but  I  saw  something  in  a  news- 
paper recently  to  the  extent  that  80 
percent  of  the  American  people  favor  a 
balanced  budget  amendment — 80  per- 
cent favor  it.  But  in  reading  the  fine 
print  as  to  what  does  this  mean;  what 
does  this  entail;  does  it  mean  cutting 
Social  Security  or  does  it  mean  cutting 
veterans  pensions  or  veterans  com- 
pensation or  law  enforcement,  health 
care.  Medicare;  what  does  it  mean — 
suppose  that  is  the  question:  How  do 
you  feel  about  it?— well,  no  longer  did 
80  percent  favor  a  balanced  budget 
amendment.  When  they  saw,  "Oh,  it 
means  that  they  might  cut  my  veter- 
ans pension;  they  might  cut  my  Medi- 
care: I  am  not  in  favor  of  it,"  I  began 
to  see  that  the  80  percent  came  down  to 
59  percent  in  one  case  or  some  such.  53 
percent,  and  34  percent  or  33. 

Now.  that  was  not  33  percent  of  the 
100.  That  was  33  percent  of  the  80  per- 
cent. In  other  words,  as  I  read  it,  all 
those  who  favor  a  balanced  budget 
amendment — well,  if  80  percent  favored 
it,  obviously  20  percent  did  not.  That  is 
what  I  assume.  But  of  the  80  percent 
who  favored  it,  who  favored  this  if  such 
was  cut,  and  then  when  it  said  that  59 


percent,  only  59  percent  favored  it  if  a 
certain  item  was  cut,  they  did  not 
mean  that  59  percent  of  the  total  pie, 
59  percent  of  the  100  percent  of  those 
who  were  opposed  to  it.  It  meant  59 
percent  of  the  80  percent  who  said  they 
were  for  it. 

So  when  people  come  to  understand 
what  the  punishment  is,  affecting  their 
particular  circumstances,  their  par- 
ticular lifestyle,  or  whatever  it  may  be, 
then  the  80  percent  falls  away. 

That  13  why  I  voted  for  Mr.  ExoN's 
amendment  the  other  day.  He  sug- 
gested that  we  know  what  the  details 
are  in  connection  with  the  balanced 
budget  amendment.  And  our  leader, 
Mr.  Daschle,  and  the  House  Minority 
Leader,  Mr.  Gephardt,  and  others  are 
seeking  to  know  what  is  in  this  poke 
along  with  this  pig  that  we  are  being 
asked  to  buy.  I  think  that  is  a  legiti- 
mate objective. 

There  are  those  who  say,  "Well,  we 
can't  provide  the  American  people  de- 
tails on  how  they  could  comply  with  a 
balanced  budget  constitutional  amend- 
ment because  the  data  cannot  be  reli- 
ably prdjected  that  far  in  the  future." 
Others  $ay,  "Oh.  if  we  do  that,  we 
won't  be  able  to  pass  it,  we  won't  be 
able  to  ram  a  constitutional  amend- 
ment on  the  balanced  budget  through 
the  Congress.  No,  we  can't  begin  to 
pass  it  if  we  do  that.  Why,  then  the 
American  people  wouldn't  be  for  it." 

Somebody  has  said,  in  essence:  "We 
can't  afford  to  let  the  American  people 
know  what's  good  for  them;  or  what's 
bad  for  them.  If  we  do,  they  won't  buy 
it." 

So  here,  with  S.  1,  those  who  say  that 
they  cannot  provide  the  American  peo- 
ple with  the  details  of  how  they  would 
comply  with  such  an  amendment  be- 
cause the  data  cannot  be  reliably  pro- 
jected that  far  in  the  future,  here  they 
turn  right  around  and  say  that  CBO 
will  be  required  to  do  just  that — pro- 
vide 5-year  estimates  which,  as  I  noted, 
the  Director  has  said  will  be  nearly  im- 
possible to  determine. 

Illogiaal,  too.  is  that  the  cost  esti- 
mates are  required  before  the  legisla- 
tion is  enacted,  even  though  the  regu- 
lations to  implement  the  law  are  pro- 
posed by  executive  branch  agencies, 
and  then  only  after  enactment  of  the 
law.  How  on  Earth  can  we  expect 
CBO — or  anyone  else,  for  that  matter — 
to  come  up  with  reasonable  cost  esti- 
mates before  the  precise  regulations 
for  implementing  the  law  are  avail- 
able? The  answer  is  we  cannot.  The  an- 
swer is  Chat  we  cannot. 

As  I  said,  the  only  way  that  CBO  can 
determine  the  cost  of  legislation  is  to 
rely  on  information  from  the  various 
State,  local,  and  tribal  governments. 
But  those  officials  may  not  be  familiar 
with  all  the  details  of  a  particular 
piece  of  legislation.  The  full  ramifica- 
tions ma^  not  be  obvious  to  a  county 
commissioner  or  a  county  manager  or 
township   clerk,    notwithstanding    the 
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fact  that  they  may  otherwise  be  quite 
competent.  Likewise,  I  question  the 
wisdom  of  relying  on  those  entities  for 
input.  If  officials — particularly  at  the 
State  level — know  that  the  cost  will  be 
fully  funded  by  the  Federal  Govern- 
ment, they  clearly  have  an  interest  in 
inflating  the  potential  cost.  They  have 
an  interest  in  it,  as  I  say,  a  basic  self- 
interest.  That  is  what  I  am  talking 
about,  basic  self-interest.  And  basic 
self-interest  will  undoubtedly  skew 
many  of  these  estimates. 

I  also  fear  that  one  of  the  unintended 
consequences  of  this  bill  will  be  to  set 
up  a  disparate  system  between  the 
Government  and  the  private  sector— a 
disparate  system  between  the  Govern- 
ment and  the  private  sector.  For  exam- 
ple, my  staff  tells  me  that  a  point  of 
order  can  lie  against  any  mandate  di- 
rected at  a  governmental  unit  if  we  do 
not  fully  fund  that  mandate.  I  have 
heard  some  discussion  of  that  here  on 
the  floor,  I  believe,  on  yesterday.  But 
the  same  point  of  order  would  not  be 
appropriate  if  the  mandate  is  aimed 
solely  at  the  private  sector.  That  dif- 
ference is  especially  troubling  in  those 
areas  where  the  private  sector  com- 
petes with  the  Government. 

What  happens?  What  happens  if,  for 
instance,  a  publicly  owned  utility  is  ex- 
empt from  additional  clean-air  regula- 
tions because  the  cost  of  those  regula- 
tions have  not  been  fully  funded  and  a 
point  of  order  could  not  be  overcome, 
while  a  similar  utility,  wholly  owned 
by  a  public  company,  must  comply? 
Such  a  scenario  could  easily  crop  up,  it 
seems  to  me.  What  happens  then.  Mi-. 
President?  In  effect,  we  will  have  im- 
posed an  additional  and  costly  burden 
on  a  private  business. 

My  point  is  simply  to  suggest  that 
while  the  intent  behind  S.  1  may  be 
laudable,  the  fact  remains  that  this  is 
a  substantially  different  bill  than  what 
we  considered  last  year.  I  heard  that 
last  night.  My  friend,  the  distinguished 
Senator  from  Michigan,  I  believe — I  ei- 
ther heard  him  say  that  on  the  floor  or 
he  said  it  somewhere  within  the  reach 
of  my  hearing.  I  still  have  pretty  good 
hearing.  I  do  not  have  a  hearing  aid 
yet.  I  am  doing  very  well  without  one. 
But  I  thought  I  heard  him  say  that  this 
is  a  substantially  different  bill  than 
what  we  considered  last  year.  I  thought 
I  heard  that  Senator  say  that.  I  see  he 
is  nodding  his  head  in  the  affirmative. 
He  is  on  the  record  with  me  that  he 
did,  he  did  say  so. 

It  is  a  substantially  different  bill. 
And,  as  such,  I  do  not  believe  we  know 
enough  about  all  its  possible  ramifica- 
tions. Therefore,  and  until  we  have  a 
fuller  discussion,  we  cannot  turn  a 
blind  eye  to  any  potential  problems  in 
the  apparent  rush  to  pass  as  much  leg- 
islation as  soon  as  possible.  There  is  no 
reason  to  expedite  this  bill  to  the  ex- 
tent the  effort  is  being  made  to  expe- 
dite it  through  the  Senate.  We  are  not 
in  a  race,  here.  I  understand  that  no 


committees  are  meeting  today,  so 
some  parts  of  the  Senate,  apparently, 
feel  that  we  are  not  in  a  big  rush  on 
things.  We  certainly  have  no  obligation 
to  bow  to  the  whims  of  those  who  have 
set  false  timetables. 

I  do  not  blame  them  for  setting  time- 
tables. That  is  all  right.  Those  who 
subscribe  to  the  Contract  With  Amer- 
ica, they  have  laid  out  a  100-day  time- 
table. I  am  not  part  of  that  timetable. 
I  did  not  subscribe  to  that.  We  have 
plenty  of  time.  Let  us  see  what  is  in 
these  bills.  Let  us  take  a  moment  and 
dissect  them.  And  the  members  of  the 
committees,  if  they  have  an  oppor- 
tunity to  fully  debate  these  bills  and 
explain  them  and  offer  amendments, 
then  the  rest  of  us  will  understand 
what  is  in  them. 

I  do  not  have  any  obligation  to  say: 
Oh,  yes,  I  will  just  roll  over  and  play 
dead.  I  hear  that  a  steamroller  is  com- 
ing, a  steamroller  is  coming  down  the 
track.  I  want  to  know  what  is  in  that 
steamroller.  We  do  not  have  the  rules 
of  the  House.  As  long  as  this  Senator  is 
here  we  are  not  likely  to  have  the  rules 
of  the  House,  if  I  can  have  anything  to 
do  with  stopping  any  impulse  to  stam- 
pede in  that  direction. 

If  unfunded  mandates  are  a  genuine 
and  unreasonable  burden  on  State  and 
local  governments  or  private  organiza- 
tions— and  I  believe  in  some  cases  they 
may  be:  I  don't  have  any  doubt  that 
they  are — then  we  should  deal  with 
them  directly.  There  is  absolutely  no 
need,  it  seems  to  me,  to  establish  some 
elaborate  new  procedural  scheme  with- 
in the  Congress  in  order  to  do  that. 

But  if  it  comes  to  that,  if  we  do  es- 
tablish such  a  scheme,  let  us  know 
what  it  is  about.  I  only  represent  one 
vote  here  and  I  have  always  said  that, 
with  respect  to  the  filibuster,  the  fili- 
buster will  not  eternally  kill  some- 
thing, kill  legislation  that  the  Amer- 
ican people  really  want.  It  may  slow  it 
down  for  a  while.  It  may  stop  it  for  a 
while.  But  in  the  process  of  education 
of  the  American  people  through  unlim- 
ited debate,  the  American  people  often 
become  more  aware  of  what  they  are 
being  asked  to  buy. 

That  is  the  case  with  the  balanced 
budget  amendment.  As  I  have  read  in 
the  newspapers,  there  are  some  groups, 
now.  that  are  raising  some  questions 
about  that  balanced  budget  amend- 
ment. I  even  see  that  some  Governors 
are  beginning  to  have  second  thoughts, 
who  are  beginning  to  wonder  if  this 
thing  is  all  it  is  cracked  up  to  be.  So 
that  is  the  way  these  things  happen. 
But  I  have  maintained  that  if  the 
American  people  really  understand  a 
question,  if  they  really  understand  it 
and  they  really  want  it.  they  will  get  it 
regardless  of  the  filibuster. 

Sadly,  though,  erecting  these  "proc- 
ess "  fixes  is  symptomatic  of  an  ex- 
tremely bad  habit  into  which  the  Con- 
gress has  fallen  over  the  past  several 
years.  When  confronted  with  a  difficult 
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problem  for  which  there  is  no  easy  or 
painless  solution,  the  tendency  is  to  re- 
sort to  some  sort  of  procedural  fix 
rather  than  dealing  with  the  problem 
head-on. 

So  here  we  have  a  procedural  fix.  The 
balanced  budget  constitutional  amend- 
ment is  a  procedural  fix.  The  balanced 
budget  constitutional  amendment  is 
the  greatest  unfunded  mandate  that 
was  ever  imposed  since  Adam  and  Eve 
were  driven  from  the  Garden  of  Eden, 
the  greatest  unfunded  mandate  ever 
imposed. 

So  here  we  are  going  in  two  different 
directions  meeting  ourselves  head  on. 
Here  we  have  this  bill  dealing  with  un- 
funded mandates.  But  behind  it  is  the 
so-called  'balanced  budget  constitu- 
tional amendment."  You  talk  about  an 
unfunded  mandate.  Wait  until  that 
thing  settles  its  claws  into  legislative 
bodies  throughout  the  land.  Wait  until 
that  thing  settles  its  roost  on  the  Gov- 
ernment's doorstep.  It  will  peck  on  the 
windows;  and  unfunded  mandates.  If 
they  think  that  this  bill  is  going  to  re- 
lieve their  concerns  about  the  balanced 
budget  amendment,  they  had  better 
think  twice,  three  times  and  more,  as 
we  will  have  an  opportunity  to  discuss 
in  due  time.  Just  mark  that  down.  The 
balanced  budget  constitutional  amend- 
ment, contrary  to  what  it  is  being  pur- 
ported to  do,  is  not  only  the  biggest 
hoax  that  is  perhaps  about  to  be  per- 
petrated on  the  American  people  but  it 
is  the  largest  unfunded  mandate.  I  will 
not  take  the  time  of  the  Senate  today 
to  explain  what  I  mean  by  that. 

I  want  to  repeat  this  word  "caution" 
for  those  who  think  that  S.  1  is  some 
kind  of  cure  for  mandates.  They  need 
to  think  about  it.  S.  1  does  nothing  to 
protect  any  State  or  local  government 
as  I  understand  it^I  may  understand  it 
better  later— but  as  I  understand,  it 
will  do  nothing  to  protect  any  State  or 
local  government  from  the  costs  of 
Federal  budget  cutting  of  any  program 
that  is  not  presently  mandated.  How 
about  that?  They  just  say  it  applies 
prospectively.  It  does  not  protect  any 
program  that  is  not  presently  man- 
dated. Therein  lies  the  tale.  For  exam- 
ple, S.  1  would  not  apply  to  Federal 
programs  whereby  the  Congress  pro- 
vides grants  for  use  in  housing  pro- 
grams, programs  that  provide  social 
services  for  the  homeless,  child  immu- 
nization. Federal  aid  to  States  and  lo- 
calities for  education,  or  even  trans- 
portation grants. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  permitted,  although 
I  have  the  floor,  to  ask  a  question  of 
the  distinguished  Senator  from.  Michi- 
gan [Mr.  Levin]. 

Is  Federal  aid  to  education  a  Federal 
mandate  or  is  that  simply  a  grant  to 
the  States?  Is  that  a  mandate? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  I  thank  the  Chair. 


To  the  best  of  my  knowledge,  that  is 
not  a  mandate.  That  is  just  a  grant  to 
the  States 

Mr.  BYRD.  Very  well.  Then,  if  in  this 
budget-cutting  fever  that  is  so  infec- 
tious. Federal  aid  to  education  is  cut — 
and  I  might  be  one  who  would  support 
such  a  cut.  Here  we  are  pouring  billions 
of  dollars  into  Federal  aid  to  education 
for  our  poorer  students  on  the  whole, 
more  than  the  other  industrialized 
countries.  So  I  have  some  second 
thoughts  about  the  way  we  handle  Fed- 
eral aid  to  education. 

But  that  is,  according  to  Mr.  Levin, 
not  a  mandate.  So  the  cost  of  replacing 
Federal  dollars  which  may  be  cut  by 
the  Congress  in  the  future  will  be 
dumped  directly  on  the  States  by  cuts 
in  grants  to  the  States.  This  bill  does 
not  cure  that.  If  any  of  the  dollars  that 
go  to  the  States  to  help  those  areas  are 
reduced,  the  States  will  still  be  stuck 
with  the  problem  and,  most  impor- 
tantly, the  expense  of  the  homelessness 
or  poor  transportation  system.  This 
legislation  does  nothing  to  protect  the 
States  from  increased  costs  which  are 
caused  by  future  actions  of  the  Federal 
Government:  In  other  words,  cuts  in 
grants  and  other  Federal  programs. 

Think  about  that  possible  scenario. 
Mr.  President.  I  hope  that  the  pro- 
ponents of  the  bill  will  stop  the  mad 
rush  to  pass  this  legislation  now  and  go 
back  to  the  drawing  board  and  come  up 
with  a  workable  and  practicable  piece 
of  legislation. 

Mr.  President,  I  hope  the  Chair  will 
momentarily  indulge  me  as  I  have  the 
right  to  the  floor. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  as  I  stated  earlier,  it 
is  not  my  desire  to  hold  the  floor  inor- 
dinately today.  I  have  accomplished 
most  of  what  I  had  hoped  to  do;  name- 
ly, have  a  report  by  the  Committee  on 
the  Budget  and  an  opportunity  to  un- 
derstand what  is  in  the  report.  The  re- 
port is  available.  I  have  not  had  an  op- 
portunity to  study  it,  but  it  is  not  my 
desire  to  hold  the  floor.  Senators  know 
if  I  wanted  to  filibuster  the  bill — and 
the  Senator  from  Arizona  knows  full 
well — I  could  talk  for  the  rest  of  the 
day.  That  is  not  my  intention.  So  I  in- 
tend to  yield  the  floor  shortly. 

Let  me  say,  again,  that  the  distin- 
guished Senator  from  Idaho  has  ex- 
tended every  act  of  cooperation  and 
courtesy  to  me,  and  I  appreciate  his  de- 
cency and  his  spirit  of  good  will.  I  did 
not  want  to  give  up  the  floor  until  he 
returned. 

Mr.  President.  I  yield  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  Kempthorne]  is 
recognized. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
appreciate  the  comments  that  the  Sen- 
ator from  West  Virginia  has  made  and. 


of  course,  I  have  great  respect  for  him 
and  for  his  understanding  of  legisla- 
tion. I  know  that  he  will  be  an  integral 
part  of  the  overall  discussion  of  this 
Senate  bill  No.  1.  I  know,  also,  Mr. 
President,  that  it  will  be  my  intention 
that  on  final  passage — I  have  full  inten- 
tions of  having  the  Senator  from  West 
Virginia  vote  for  this  bill  because — I 
think  he  used  the  terms  he  was  "not 
sure  how  it  could  hurt  his  State."  I 
think  he  will  learn  that  it  will  not  hurt 
the  States.  This  is  what  States  are  ask- 
ing us  to  do  in  reestablishing  and  re- 
affirming the  federalism  that  is  in- 
tended. 

Also,  Mr.  President,  this  issue  is  tied 
with  the  Contract  With  America  that 
the  Senator  from  West  Virginia  point- 
ed out.  I  would  like  to  just  comment 
about  that.  When  I  took  the  oath  of  of- 
fice here  2  years  ago,  the  day  that  I 
took  the  oath  of  office  as  a  Senator 
was  the  day  that  I  resigned  as  mayor  in 
Boise,  ID.  One  of  the  items  that  I  was 
very  intent  on  doing  was  to  somehow 
deal  with  these  unfunded  Federal  man- 
dates. So  the  first  bill  that  I  ever  intro- 
duced in  my  Senate  career  was  a  bill 
dealing  with  these  unfunded  Federal 
mandates.  Ultimately,  that  bill.  Senate 
bill  No.  993,  which  gained  bipartisan 
support  and  which  went  through  the 
Governmental  Affairs  Committee  last 
session  on  a  vote  of  16  to  0 — much  of 
what  is  in  today's  bill,  S.  1,  was  derived 
from  Senate  bill  No.  993.  The  defini- 
tions are  the  same  and,  again,  much  of 
it  is  the  same,  but  there  are  changes  to 
it.  I  say  that  so  that  you  see  a  bit  of  a 
history  here. 

The  Contract  With  America,  which 
happened  a  few  months  ago,  took  place 
after  we  had  been  moving  this  legisla- 
tion. And  so  while  the  issue  of  un- 
funded mandates — dealing  with  that  is 
part  of  the  Contract  With  America  in 
the  House  of  Representatives,  and 
while  I  am  delighted  and  proud  that 
they  have  included  that  issue  to  be 
part  of  the  things  discussed  and  dealt 
with  in  the  Contract  With  America, 
really  this  issue  in  the  Senate,  this  leg- 
islation, precedes  that. 

Also,  the  Speaker  of  the  House 
agreed  to  take  that  element  of  the  Con- 
tract With  America  dealing  with  un- 
funded mandates  and  to  pull  it  out  of 
the  Contract  With  America  so  that  it 
could  be  freestanding  and  so  that  we 
could  deal  with  this  issue  and  have  this 
sort  of  discussion. 

So  I  assure  the  Senator  from  West 
Virginia  that  this  is  not  part  of  just 
some  large  package  that  we  have  to 
hurriedly  get  through.  It  is  a  critically 
important  Issue,  the  impact  of  which 
has  been  taking  years,  and  our  cities 
and  States  and  the  private  sector  has 
heard  about  it. 

The  Senator  also  referenced  the  Con- 
gressional Budget  Office.  I  wish  to  as- 
sure the  Senator  from  West  Virginia 
that  through  the  Budget  Committee  we 
have  stayed  in  close  contact  with  the 


Congressional  Budget  Office,  so  that  as 
modifications  from  S.  993  were  made  to 
S.  1  they  were  able  to  tell  us  every  step 
of  the  way  what  their  needs  would  be 
in  order  to  accomplish  the  responsibil- 
ities that  this  legislation  would  assign 
to  them,  including  the  funds  to  carry 
that  out.  So  we  have  dealt  with  that 
issue. 

I  believe  that,  at  some  point  later,  we 
are  going  to  be  coming  up  with  possible 
amendments  dealing  in  this  area,  and 
so  I  will  withhold  further  comment  on 
that.  By  the  fact  that'  there  has  been 
objection  to  that  unanimous-consent 
request,  it  would  be  my  understanding 
that  we  have  before  us  the  next  com- 
mittee amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  ninth  reported 
committee  amendment. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimou$  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
COVERDEH,).  Is  there  objection? 

Mr.  FORD.  There  is  an  objection.  I 
apologize  to  the  Senator,  but  I  have 
been  asked  to  protect  the  rollcall  and, 
if  the  Senator  will  allow  me,  I  will  see 
if  I  can  give  him  the  time. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SPECTER.  Mr.  President,  if  I 
might  amplify. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  the  call  of  the  roll. 

The  bill  clerk  continued  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SPECTER.  I  ask  unanimous  con- 
sent that  I  may  proceed  as  in  morning 
business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


VIOLENCE  AT  HEALTH  CLINICS 

Mr.  SPECTER.  Mr.  President,  in  the 
absence  of  any  other  pending  business 
in  the  Senate,  I  have  sought  recogni- 
tion to  comment  briefly  about  violence 
at  clinics,  with  respect  to  two  principle 
issues. 

One  is  a  contention  which  is  ad- 
vanced by  some,  and  has  been  used  as  a 
possible  lagal  defense,  that  violence 
and  murder  is  justifiable  homicide. 
There  is  absolutely,  positively  no  basis 
whatsoever  in  criminal  law  for  such  an 
assertion  that  anybody  who  murders  or 
assaults  or  maims  at  a  clinic  where  the 
clinic  may  be  performing  abortions  has 
any     conceivable     legal     justification 
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under  the  doctrine  of  justifiable  homi- 
cide. 

That  is  a  legal  principle  that  I 
worked  with  to  a  considerable  extent 
during  my  12  years  in  the  Philadelphia 
district  attorney's  office,  and  the  doc- 
trine of  justifiable  homicide  has  been 
worked  out  in  a  very  careful  way;  for 
example,  when  a  police  officer  may 
seek  to  defend  an  innocent  victim,  citi- 
zen, during  the  course  of  a  robbery  and 
may  shoot  a  robber  in  order  to  stop  the 
murder  of  an  innocent  citizen  in  the 
course  of  a  felony.  And  for  someone  to 
seize  upon  the  term  of  "justifiable 
homicide,"  picking  it  out  of  the  thin 
air  to  say  that  that  is  any  reason  for 
committing  violence  at  a  clinic  where 
abortions  may  be  performed  is  just  ab- 
solutely preposterous. 

One  of  the  problems  which  has  aris- 
en, Mr.  President,  has  been  really  in- 
sufficient condemnation  of  violence  at 
these  clinics. 

I  was  very  pleased  to  see  the  state- 
ment made  by  Cardinal  Law  of  Boston 
asking  for  a  cessation  of  any  picketing, 
where  the  situation  may  be  permitted 
to  cool.  But  it  seems  to  me  that  we 
need  to  speak  out  on  levels  to  condemn 
that  kind  of  conduct  and  to  state  as 
unequivocally  as  possible  that  there  is 
no  conceivable  justification  as  "justifi- 
able homicide." 

The  other  point  that  I  want  to  com- 
ment on  briefly,  Mr.  President,  is  that 
at  these  clinics  where  women  secure 
medical  care,  abortion  is  a  relatively 
small  percentage  of  what  is  done;  that 
most  of  the  women  who  go  there — I 
heard  the  percentage  is  as  high  as  90 
percent — are  there  for  medical  pur- 
poses. They  are  there  for  mammograms 
to  guard  against  breast  cancer.  They 
are  there  for  Pap  smears  to  guard 
against  cervical  cancer.  They  are  there 
for  a  whole  range  of  medical  proce- 
dures. 

When  there  has  been  an  epidemic  of 
violence  at  these  clinics,  the  women 
stay  away  in  droves  because  there  is 
terror  that  in  being  there,  they  may  be 
in  the  midst  of  violence. 

So  I  wanted  to  take  a  few  moments 
in  the  interlude  of  the  proceedings.  Mr. 
President,  to  make  those  two  points 
and  to  speak  out  as  forcefully  as  I  can, 
and  with  the  background  I  have  had  as 
a  district  attorney  dealing  with  the 
concept  of  justifiable  homicide,  to 
make  it  as  unequivocal  and  forceful  as 
I  can  that  there  is  no  conceivable  jus- 
tification for  that  violence  and  to  say, 
at  the  same  time,  that  it  is  driving 
many  women  urgently  in  need  of  medi- 
cal care  away  from  those  facilities. 

I  thank  the  Chair,  and  I  thank  my 
colleague  from  Kentucky  for  securing 
the  time.  I  suggest  the  absence  of  a 
quorum. 

Mr.  EXON.  Will  the  Senator  with- 
hold? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  withhold 
the  quorum  call? 


Mr.  SPECTER.  I  do. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  EXON.  Mr.  President,  I  rise  in 
support  of  S.  1,  which  the  Budget  Com- 
mittee unanimously  ordered  reported 
on  Monday,  and  since  that  time,  we 
have  come  forth  with  a  report  that  has 
been  suggested  and  I  believe  that  is 
being  reviewed  at  the  present  time. 

I  am  an  original  cosponsor  of  S.  1.  I 
want  to  take  this  opportunity  to  com- 
mend my  distinguished  colleagues  and 
friends.  Senator  Glenn,  Senator  Do- 
MENici.  and  Senator  Kempthorne.  for 
the  yeomans'  work  that  they  have  put 
into  this  bill.  We  would  not  be  where 
we  are  today  if  it  were  not  for  their 
dedication. 

Mr.  President,  unfunded  mandates 
are  not  merely  a  thorn  in  the  side  of 
the  Nation's  Governors  and  State  and 
local  officials.  They  have  burrowed 
deep  into  the  Nation's  landscape  and 
present  a  problem  of  the  utmost  grav- 
ity. 

Washington  passes  mandates  and  reg- 
ulations and  then  drops  them  like  an 
orphan  on  the  doorstep  of  the  States, 
forcing  officials  to  dig  deep  into  their 
own  pockets  to  pay  for  compliance,  to 
pay  for  mandates,  at  a  time  when  they 
are  confronting  their  own  fiscal  short- 
falls and  the  public's  demand  for  great- 
er services. 

Speak  to  any  State  or  locaj  official 
from  Nebraska  to  Nevada,  from  a 
mayor  to  a  town  manager  or  a  Gov- 
ernor, and  they  will  tell  you  that  this 
cost  shifting  from  the  Federal  level  to 
the  State  level  is  wreaking  havoc  with 
their  budgets.  As  my  good  friend  and 
colleague.  Senator  Glenn,  rightly  ob- 
served, we  are  passing  the  buck  with- 
out the  bucks. 

In  spite  of  the  cry  of  "enough"  from 
the  States.  Washington  keeps  heaping 
unfunded  mandates  upon  unfunded 
mandates  and  regulations  upon  regula- 
tions, and  there  is  no  end  point  to  the 
mandates  effect.  Like  an  entitlement, 
they  go  on  and  on  and  on,  to  an  endless 
life  of  their  own.  Unfunded  mandates 
are  relentless  in  their  demands  upon 
State  and  local  treasuries  and,  unfortu- 
nately, the  sky  seems  to  be  the  limit. 

According  to  the  Congressional  Budg- 
et Office,  compliance  with  Federal  leg- 
islative and  regulatory  mandates  rose 
from  $225  million  in  1986  to  $2.8  billion 
in  1991.  CBO  readily  admits  that  its  es- 
timates are  highly  conservative. 

We  really  do  not  know  the  full  extent 
and  magnitude  of  the  situation.  Mr. 
President,  it  is  time  we  brought  these 
unfunded  mandates  back  to  Earth  and 
back  to  the  realm  of  reason  and  respon- 
sible budgeting.  It  is  high  time  that  we 


not  only  rethink  the  relationship  be- 
tween the  Federal  and  State  Govern- 
ments, it  is  time  that  we  did  something 
about  it.  And  that  is  what  this  bill 
does. 

The  legislation  before  us  today  would 
create  a  point  of  order  against  un- 
funded mandates.  Under  the  bill,  the 
Federal  Government  must  provide  di- 
rect spending  for  these  mandates.  If  It 
cannot,  the  mandate  requirements 
must  be  scaled  back  to  the  amount  of 
money  appropriated. 

That  is  fair,  and  that  is  reasonable. 
And  above  everything  else,  Mr.  Presi- 
dent, that  is  right. 

Mr.  President,  this  is  a  bill  that 
takes  in  the  very  broad  picture.  It  al- 
ready enjoys  great  bipartisan  support. 
My  last  count  indicates  that  it  has  57 
cosponsors  and  probably  a  few  more 
today  that  I  do  not  know  about.  I  pre- 
dict that  it  will  pass  overwhelmingly 
and  in  a  very  reasonable  period  of  time. 
But  I  wish  to  be  clear  that  there  are  no 
half  measures  in  the  legislation.  It 
meets  the  problem  head  on. 

Of  course,  there  are  those  who  advo- 
cate a  radical  approach  to  the  issue, 
what  they  call  a  no  money,  no  man- 
dates backstop. 

While  I  commend  my  colleagues'  en- 
thusiasm and  dogged  persistence  in 
righting  the  unfunded  mandates  in- 
equities, this  is  a  classic  case  of  cor- 
rectly diagnosing  the  problem  but  ap- 
plying the  wrong  treatment,  a  treat- 
ment which  I  suggest  could  have  disas- 
trous side  effects. 

The  alternative  backstop  strategy 
that  some  are  referencing  would  take 
us  down  a  road  which  could  not  only 
swell  the  size  of  an  already  bloated 
Federal  bureaucracy,  but  it  could  fur- 
ther fan  the  flames  of  the  litigation  in- 
ferno that  is  raging  throughout  the  Na- 
tion. 

This  draconian  approach  would  re- 
quire that  the  CBO  reestimate  each 
year — and  I  stress  'each  year" — the 
cost  of  mandates.  I  do  not  believe  that 
we  can  fathom  how  much  we  would 
have  to  expand  the  CBO  staff  to  meet 
this  formidable  and  I  think  unneces- 
sarily forbidding  task. 

Mr.  President,  over  the  past  2  years, 
we  have  made  excellent  headway  in 
meeting  the  American  people's  rightful 
demands  to  reduce  the  size  of  Govern- 
ment. We  have  much  further  to  go.  We 
will  have  the  smallest  government, 
though,  I  would  point  out,  since  Presi- 
dent Kennedy  sat  in  the  Oval  Office. 
This  is  not  the  time  to  undo  the  good 
and  the  hard  work  that  has  been  done 
in  many  areas.  We  must  be  cautious 
but  we  must  be  effective. 

Second,  we  would  be  doing,  I  suggest, 
a  terrible  disservice  to  our  fellow  citi- 
zens if  we  inadvertently  fueled  further 
litigation.  That  is  exactly  what  would 
happen  if  we  chose  the  simplistic  meas- 
ure. The  lawyers  would  be  lining  up  a 
hundred  deep  in  the  court,  challenging 
at   every   turn   the   CBO   reestimates. 


And  I  hope  that  this  concern  will  be 
understood  by  all  Members  of  the  body. 

The  columnist  David  Broder  wrote  a 
very  effective  piece  touching  on  this 
subject  that  appeared  in  the  newspaper 
a  few  days  ago.  Mr.  Broder  endorsed 
the  bill  before  us  today  as  'a  worthy 
effort."  Mr.  Broder  further  notes  that 
the  no-money,  no-mandate  alternative 
would  "split  the  bipartisan  coalition." 
We  must  not  split  the  bipartisan  coali- 
tion that  is  moving  aggressively  for- 
ward and  if  followed  will  pass  S.  1  in  a 
very  short  period  of  time.  If  we  proceed 
through  any  other  course,  we  endanger 
the  longstanding  civil  rights  and  envi- 
ronmental policy  and  perhaps  draw  a 
Presidential  veto. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  percep- 
tive column  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  In  a  similar  vein.  Mr. 
President,  the  proposal  of  some  to  raise 
the  requirement  for  waiving  the  new 
point  of  order  from  a  majority  vote  to 
60  votes  would  also  split  the  bipartisan 
coalition.  Another  60-vote  point  of 
order  in  this  context  would  tie  the  Sen- 
ate in  knots.  If  we  have  seen  gridlock 
over  the  last  decade,  this  kind  of  a  60- 
vote  point  of  order  would  lead  to  a  gla- 
cial gridlock. 

Mr.  President,  I  was  involved  in  the 
negotiations  that  led  to  the  unfunded 
mandates  bill  currently  before  the  Sen- 
ate. There  were  a  few  items  of  the  bill 
that  merit  further  clarification. 

RETROACnVITV 

There  has  been  a  great  deal  of  confu- 
sion surrounding  the  question  of  retro- 
activity in  S.  1.  Namely,  to  what  man- 
dates does  S.  1  apply?  And,  will  man- 
dates already  enacted  into  law  be  af- 
fected by  S.  1? 

The  drafters  of  S.  1  intended  that  re- 
authorization of  existing  laws  not  be 
subject  to  the  requirements  of  S.  1 
where  the  net  costs  of  the  legislation 
do  not  exceed  existing  costs  of  the 
mandate  plus  the  thresholds  estab- 
lished in  the  legislation. 

The  no-retroactivity  clause  would 
apply  to  laws  for  which  authorizations 
of  appropriations  may  have  expired, 
such  as  the  1987  Water  Quality  Act. 

I  would  add  that  this  same  principle 
would  apply  equally  to  regulations 
that  are  issued  pursuant  to  existing 
laws,  but  which  have  not  yet  been  pro- 
posed or  finalized.  However,  let  me 
stress  that  the  existing  law  must  be  in 
effect  at  the  time  S.  1  became  effective 
regardless  of  whether  an  authorization 
of  appropriations  has  expired. 

EXCLUSIONS 

The  bill  contains  a  broad  exclusion 
for  legislation  that  establishes  or  en- 
forces any  statutory  rights  that  pro- 
hibit discrimination. 

The  drafters  of  S.  1  believe  this  lan- 
guage to  mean  provisions  in  bills  and 


joint  resolutions  that  prohibit  or  are 
designed  to  prevent  discrimination 
from  occurring  through  civil  or  crimi- 
nal sanctions  or  prohibitions. 

POINTS  OF  ORDER 

The  legislation  ensures  that  a  simple 
majority  in  the  House  or  Senate  will  be 
required  to  waive  a  point  of  order,  if 
raised,  for  an  unfunded  intergovern- 
mental mandate,  or  where  a  CBO  state- 
ment does  not  accompany  a  bill  or 
joint  resolution. 

PROCEDURES 

The  situation  may  arise  where  a 
mandate— already  in  effect  for  a  year- 
is  declared  ineffective  and  enforcement 
or  judicial  action  has  already  com- 
menced. In  such  a  case,  the  drafters  of 
S.  1  intend  that  where  enforcement  ac- 
tions have  begun,  the  mandate  in  ques- 
tion would  continue  to  consider  appli- 
cable law  preceding  the  declaration  of 
ineffectiveness. 

For  example,  in  a  case  where  a  man- 
date is  fully  funded  in  the  first  2  years, 
but  not  in  the  third,  the  mandate  is  ef- 
fective for  the  first  2  years,  but  not  in 
the  third. 

ADMINISTR.^TIVE  PROCESSES  AND  PROCEDURES 

When  an  intergovernmental  mandate 
is  either  declared  ineffective  or  scaled 
back  because  of  lack  of  funding,  these 
changes  in  the  mandate  will  be  effec- 
tuated consistent  with  the  require- 
ments of  the  Administrative  Proce- 
dures Act. 

This  will  ensure  that  all  affected  par- 
ties including,  the  private  sector. 
State,  local  and  tribal  governments, 
and  the  intended  beneficiaries  of  the 
mandate  will  have  adequate  oppor- 
tunity to  address  their  concerns. 

In  closing,  Mr.  President,  I  would 
like  to  say  that  after  much  thought 
and  analysis  we  have  found  in  the  leg- 
islation before  us  today  the  solution  to 
the  problem  of  unfunded  mandates.  It 
might  not  be  a  perfect  one.  Certainly 
we  all  can  say  that  we  have  passed  few 
perfect  pieces  of  legislation.  It  does  not 
mean  that  we  may  not  have  to  revisit 
this  from  time  to  time.  But  I  think  it 
is  time  we  move  aggressively  ahead  to 
solve  the  problem  of  unfunded  man- 
dates. 

On  January  5,  the  Budget  Commit- 
tee, of  which  I  am  the  ranking  minor- 
ity member,  and  the  Governmental  Af- 
fairs Committee  held  a  joint  hearing  on 
S.  1.  Both  of  our  respective  committees 
favorably  reported  out  the  measure 
earlier  this  week.  We  have  heard  loud 
and  clear  the  call  from  the  States.  It  is 
now  time  that  we  acted  and  passed  this 
critical  legislation. 

[ExiBrr  1] 

Money  and  Mandates 

(By  David  S.  Broder) 

Before  George  Volnovlch  became  governor 
of  Ohio  four  years  ago,  he  was  a  member  of 
the  Ohio  legislature,  a  Cuyahoga  County 
commissioner  and  the  mayor  of  Cleveland. 
That  may  condemn  him  as  a  career  politi- 
cian In  some  people's  eyes,  but  It  also  placed 
him  In  a  unique  position  to  help  move  what 


may  become  the  first  law  passed  by  this  new 
Congress— Che  unfunded  mandates  bill. 

Volnovlch.  a  Republican,  last  year  used  his 
friendships  In  both  parties  to  construct  an" 
unusually  broad  and  solid  coalition  of  state 
and  local  f  overnment  groups  to  press  for  en- 
actment of  a  long-overdue  measure  that  will 
require  Congress  to  look  twice  before  sad- 
dling states,  counties  and  cities  with  the 
costs  of  carrying  out  policies  the  federal  gov- 
ernment finds  desirable. 

The  measure  was  stymied  In  the  last  Con- 
gress by  Rtp.  Henry  Waxman  (D-Callf.)  and 
some  of  the  other  veteran  mandate-writers, 
but  this  y*ar  It  has  high  priority  In  the  Sen- 
ate and  House,  with  their  new  Republican 
majorities.  For  reasons  I  will  explain  In  a 
moment,  this  measure  may  not  provide  all 
the  relief  the  states  and  localities  expect. 
But  It  Is  aa  effort  to  address  a  real  problem: 
the  Increasing  tendency  of  a  federal  govern- 
ment whldh  has  spent  Itself  Into  $4  trillion  of 
debt  to  miike  Its  partners  In  state  and  local 
government  pay  for  Washington's  good 
deeds. 

The  governors,  legislators,  mayors,  and 
county  offilclals  have  griped  about  this  for  a 
long  time,  But  It  was  not  until  they  put 
aside  thelt  Internal  differences  and  came  to- 
gether last  year  as  the  State  and  Local  Coa- 
lition thac  Congress  began  to  take  notice.  As 
Volnovlch  commented  over  coffee  last  week 
In  Washington,  "It  Is  rare  that  an  Idea  that 
was  on  no  one's  screen  In  Washington  one 
year  becomes  the  top  priority  In  Congress 
the  next  year."  Members  of  Congress  "can 
Ignore  any  one  of  our  groups,  but  they  can't 
Ignore  all  of  us." 

Volnovlch's  political  acumen  also  was  Im- 
portant in  keeping  the  legislation  within 
bounds  of  reason.  Some  conservatives  want 
to  enact  a  "no  money,  no  mandate"  law  that 
would  stop  the  federal  government  from  re- 
quiring any  cost-sharing  by  state  and  local 
governments  on  programs  of  national  impor- 
tance. 

Volnovlch  recognizes  that  would  split  his 
bipartisan  coalition,  which  Includes  many 
liberal  Democrats,  endanger  long-standing 
national  civil  rights  and  environmental  poli- 
cies, and  perhaps  draw  a  presidential  veto. 
So  he  has  worked  diligently  to  persuade  con- 
servatives, Including  Speaker  Newt  Ging- 
rich, to  back  bills  by  Sen.  Dirk  Kempthorne 
(R-Idaho)  and  Reps.  William  Cllnger  (Pa.) 
and  Rob  Portman  (R-Ohio)  that  take  a  more 
measured  approach. 

The  bills  do  not  repeal  existing  mandates, 
leaving  an  examination  of  their  financing  to 
a  bipartisan  commission.  They  exempt  meas- 
ures necessary  to  enforce  constitutional  or 
statutory  rights  prohibiting  discrimination 
of  any  kind— Including  disability. 

They  allow  future  Congresses  to  pass  un- 
funded mandates — but  only  If,  on  a  separate 
roll-call  vote,  before  final  passage,  a  major- 
ity of  the  House  and  Senate  say,  deliberately 
and  explicitly,  that  the  purpose  Is  so  compel- 
ling they  believe  they  should  waive  the  rule 
against  unfunded  mandates.  In  other  words, 
senators  and  representatives  would  have  to 
tell  their  constituents.  In  effect,  "We"re  vot- 
ing to  raise  your  state  or  local  taxes." 

The  difficulty  I  mentioned  earlier  arises 
from  the  enforcement  mechanism.  Somebody 
has  to  decide  how  much  an  unfunded  man- 
date woulfl  cost  and  whether  It  exceeds  the 
threshold  set  In  the  proposed  law— $50  mil- 
lion In  costs  for  state  and  local  governments. 
$200  million  for  private  business.  That  agen- 
cy Is  the  Congressional  Budget  Office  (CBO). 
a  nonpartisan  arm  of  Congress. 

That  Is  &  huge  power  to  give  to  a  group  of 
unelected  bureaucrats,  even  If  they  are  re- 


quired by  law  to  consult  with  local  and  state 
officials  and  are  supervised  by  the  House  and 
Senate  Budget  committees.  Robert  D. 
Relschauer,  the  director  of  CBO,  has  written 
members  of  Congress  a  letter  warning  that 
"In  some  of  the  situations  that  will  matter 
most  .  .  .  [It]  win  be  very  difficult  if  not  Im- 
possible to  determine"  the  costs  the  pro- 
posed mandate  will  Impose. 

Local  officials,  as  Relschauer  delicately 
put  It,  "are  likely  to  have  a  strong  Interest 
in  having  the  costs  of  a  proposed  mandate 
appear  as  high  as  possible":  congressional 
sponsors,  the  opposite  motivation.  In  truth, 
the  added  costs  will  vary  enormously,  de- 
pending on  the  severity  of  the  problems  In 
the  locality  and  the  degree  of  effort  already 
being  made. 

Volnovlch  Is  right  In  arguing  that  the  bill 
will  force  Congress  to  consider  future  man- 
dates with  care.  It  will  provide  a  forum 
where  the  states  and  cities  can  argue  their 
case.  But  this  law  Is  altogether  too  likely  to 
have  unintended  consequences.  I  can  see  the 
same  local  officials  who  are  enraged  now  by 
Congress's  caprice  In  passing  unfunded  man- 
dates being  equally  enraged— and  frus- 
trated—by future  CBO  cost  estimates. 

The  unfunded  mandate  bill  Is  a  worthy  ef- 
fort. But  In  the  end,  the  real  solution  lies  In 
sorting  out  more  clearly  what  responsibil- 
ities should  be  financed  and  run  by  each 
level  of  government.  Volnovlch  and  other 
governors  are  ready  for  that  kind  of  dialogue 
to  begin.  President  Clinton  should  take  the 
lead  In  seeing  that  It  happens. 

Mr.  EXON.  Mr.  President,  I  yield  the 
floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Without  objection,  it  Is  so  or- 
dered. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  re- 
maining committee  amendments  be 
temporarily  laid  aside  in  order  to  con- 
sider the  Dorgan  amendment;  that  no 
second-degree  amendments  be  in  order, 
and  that  at  2:30  a  vote  will  occur  on  the 
amendment. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  Will  the  Senator 
kindly  restate  the  request? 

Mr.  KEMPTHORNE.  Yes.  The  unani- 
mous-consent request  is  that  the  re- 
maining committee  amendments  be 
temporarily  laid  aside  in  order  to  con- 
sider the  Dorgan  amendment:  that  no 
second-degree  amendments  be  in  order, 
and  that  at  2:30  a  vote  will  occur  on  the 
Dorgan  amendment. 

Mr.  LEVIN.  I  wonder  if  the  Senator 
who  reserved  the  right  to  object  will 
yield  for  a  question  to  the  manager. 

Mr.  B'SHD.  Yes. 

Mr.  LEVIN.  The  Dorgan  amendment 
that  the  Senator  is  referring  to.  as  I 
understand  it,  is  an  amendment  which 
would  substitute  the  ACIR,  in  lieu  of 
the  new  commission  which  the  bill 
would  create,  the  ACIR  being  an  exist- 
ing commission  on  intergovernmental 


relations.  As  I  understand  Senator  Dor- 
gan's  amendment,  it  would  utilize  the 
ACIR  in  lieu  of  creating  a  new  commis- 
sion, as  the  bill  currently  provides:  is 
that  just  the  nature  of  the  amendment, 
so  the  folks  know  what  it  is  the  unani- 
mous consent  refers  to? 

Mr.  KEMPTHORNE.  In  response  to 
the  Senator  from  Michigan,  that  is  cor- 
rect. 

Mr.  B'ifRD.  Reserving  the  right  to  ob- 
ject, Mr.  President,  this  seems  to  me  to 
be  a  positive  amendment,  one  that  has 
considerable  merit,  as  I  understand  it. 
I  do  not  plan  to  object  to  setting  the 
amendments  aside  to  take  up  this 
amendment.  But  before  I  complete  my 
reservation,  I  started  out  saying  I 
wanted  a  committee  report,  so  that  our 
minority  people  on  both  committees — 
not  just  the  Budget  Committee,  but  on 
the  Governmental  Affairs  Committee — 
who  had  been  denied  the  committee  re- 
port with  individual  views  or  minority 
views,  knowing  full  well  nothing  about 
the  content  of  the  bill,  but  knowing 
that  there  is  a  steamroller  coming 
down  the  road,  to  put  all  these  wonder- 
ful things.  I  have  seen  the  number  10 
used.  10  plans  in  the  Contract  With 
America— maybe  12.  All  these  wonder- 
ful things  are  in  the  Contract  With 
America.  And  realizing  that  this  bill, 
being  No.  1,  must  be  a  very  important 
bill,  not  just  a  simple  sense-Of-the-Sen- 
ate  resolution,  but  a  very  important 
bill.  No.  2,  S.  2  was  passed  earlier,  and 
I  voted  against  S.  2.  But  in  this  case,  I 
said  I  want,  on  behalf  of  the  Senate,  on 
behalf  of  the  minority,  and  on  behalf  of 
myself,  and  on  behalf  of  all  other  Sen- 
ators who  do  not  know  any  more  about 
this  bill  than  I  do.  I  want  to  see  a  com- 
mittee report.  I  want  to  see  the  minor- 
ity view.  I  want  to  see  the  votes  that 
were  taken  inside  the  committee.  I 
want  all  those  things  in  the  committee 
report  that  we  are  instructed  to  have 
in  the  committee  reports  by  the  Senate 
rules.  Senators  and  listeners  who  do 
not  know  what  I  am  talking  about, 
read  the  Senate  rules  and  find  out.  I 
wanted  those,  and  I  wanted  an  oppor- 
tunity not  just  to  have  it  given  to  me 
in  my  hand  but  an  opportunity  to 
study  it.  I  have  the  reports  now,  but  I 
want  this  weekend  to  study  this  bill. 

In  the  meantime,  I  do  not  want  to  ap- 
pear to  be  filibustering,  although  I  do 
not  mind  being  a  filibusterer  when  the 
right  time  comes.  Senators  will  know 
when  I  am  filibustering.  I  have  been 
called  worse  names  than  a  filibusterer. 
But  I  have  no  interest  in  killing  the 
bill.  I  may  be  for  it.  I  probably  will  be. 
but  I  am  not  sure.  I  probably  will  be  for 
the  bill.  But  I  resist  the  temptation  to 
roll  over  and  play  dead.  I  resist  that 
temptation.  I  am  not  going  to  be  cowed 
like  a  whipped  dog  because  of  threats 
or  charges  that  I  may  be  obstructing  or 
filibustering.  I  am  not  doing  that.  I 
want  to  know  what  is  in  these  bills.  We 
have  plenty  of  time.  We  do  not  have  to 
ram   them  through.   Let  us   take   the 


time.  This  is  an  important  bill.  I  hear 
a  lot  of  whispering  and  murmuring 
about  problems  with  this  bill  from  my 
colleagues.  I  want  to  know  what  is  in 
it.  So  I  want  to  study  that  bill  this 
weekend,  after  I  do  the  mopping  of  the 
kitchen.  I  always  mop  the  kitchen. 
Every  Saturday  that  is  my  job  and  I 
mop  the  washroom  where  she  does  the 
washing,  where  the  washer  and  dryer 
are.  I  mop.  yes.  I  clean  all  the  com- 
modes. I  clean  all  the  bathroom  struc- 
tures. I  clean  out  the  bathtubs. 

Mr.  BroEN.  Will  the  Senator  yield? 

Mr.  BYRD.  Not  yet.  I  will  shortly.  I 
do  all  the  vacuuming.  I  do  the  dusting. 
I  dust  the  furniture  in  the  family  room 
and  dust  the  furniture  in  the  living 
room,  and  so  on.  My  wife  does  the  buy- 
ing and  the  cooking  and  the  washing 
and  the  ironing  and  the  pressing  of 
suits  and  taking  care  of  my  little  dog, 
Billy.  But  over  this  weekend,  whenever 
I  get  through  with  doing  my  chores, 
which  I  have  sworn  on  to  for  a  number 
of  years,  then  I  want  to  study  this  bill. 
That  is  a  legitimate  reason  not  to  rush 
pell-mell  at  this  point. 

I  want  to  be  a  reasonable  man.  Here 
is  an  opportunity  to  vote  on  something 
that  is  positive.  I  will  listen  to  the 
Senator's  explanation  of  the  amend- 
ment. It  is  my  understanding,  in  talk- 
ing with  the  distinguished  Senator 
from  North  Dakota  and  the  distin- 
guished Senator  from  Michigan,  that 
this  is  a  good  amendment.  So  I  am  not 
going  to  interpose  an  objection  to  set- 
ting these  committee  amendments 
aside.  I  have  no  objection  to  setting 
those  amendments  aside  and  letting 
the  Senate  go  forward  and  dispose  of 
the  amendment  by  Mr.  Dorgan.  There 
may  be  another  amendment  that  would 
fit  into  that.  All  I  am  asking  is  that  I 
want  this  weekend,  after  I  get  through 
with  mopping  the  kitchen  and  mopping 
the  washroom,  and  all  those  things,  I 
want  the  opportunity  to  study  this  bill. 
That  is  a  reasonable  request.  I  am  sav- 
ing my  strength  for  a  filibuster  on  an- 
other day,  on  another  bill.  I  am  not 
filibustering  this  bill.  Give  me  a  break 
here. 

So  I  have  no  objection  to  that  if  the 
leader  wants  to  do  that. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BYRD.  I  am  merely  reserving  the 
right  to  object. 

Mr.  DOLE.  Last  night  we  talked 
about  your  dog,  Billy,  and  my  dog. 
Leader.  So  I  have  had  Leader  inscribe  a 
picture  for  Billy,  and  here  is  the  pic- 
ture. 

Mr.  BYRD.  Will  wonders  never  cease? 
Sweet  smoke  of  rhetoric,  my,  what  a 
handsome  dog  that  is.  I  wish  someone 
would  call  my  office  downstairs  and 
have  a  picture  of  Billy  brought  up  here. 
That  is  a  pedigree.  That  is  a  blue  rib- 
bon dog. 

I  will  read  the  inscription:  "To 
Billy:" 

There  is  only  one  Billy,  and  that  is 
Billy  Byrd. 


"To  Billy,  with  best  wishes."  The  sig- 
nature. "Leader."  Leader;  that  is  a 
beautiful  dog.  It  really  is. 

I  thank  the  distinguished  leader. 

But  I  do  want  to  bring  a  picture  of 
Billy  up. 

So  I  have  no  objection  to  setting  the 
amendments  aside  for  that  purpose. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

AMENDMENT  NO.  18 

(Purpose:  To  provide  for  certain  studies  and 
reports  to  be  performed  by  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions, and  for  other  purposes) 

Mr.  DORGAN.  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr.  DOR- 
OAN]  for  himself.  Mr.  Graha.m,  Mr.  Levin, 
and  Mr.  Kempthorne.  proposes  an  amend- 
ment numbered  18. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39.  strike  out  lines  4  through  11 
and  Insert  In  lieu  thereof  the  following: 
SEC.  301.  BASELINE  STUDY  OF  COSTS  AND  BENE- 
FITS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Advisory  Commission  on  Intergovernmental 
Relations  (hereafter  in  this  title  referred  to 
as  the  "Advisory  Commission").  In  consulta- 
tion with  the  Director,  shall  begin  a  study  to 
examine  the  measurement  and  definition  Is- 
sues Involved  in  calculating  the  total  costs 
and  benefits  to  State,  local,  and  tribal  gov- 
ernments of  compliance  with  Federal  law. 

(b)  Considerations.— The  study  required 
by  this  section  shall  consider— 

(1)  the  feasibility  of  measuring  Indirect 
costs  and  benefits  as  well  as  direct  costs  and 
benefits  of  the  Federal,  State,  local,  and 
tribal  relationship;  and 

(2)  how  to  measure  both  the  direct  and  In- 
direct benefits  of  Federal  financial  assist- 
ance and  tax  benefits  to  State,  local,  and 
tribal  government. 

SEC.  302.  REPORT  ON  UNFUNDED  FEDERAL  MAN- 
DATES BY  ADVISORY  COMMISSION 
ON  INTERGOVERNMENTAL  RELA- 
TIONS. 

(a)  L\  General.— The  Advisory  Commis- 
sion on  Intergovernmental  Relations  shall  in 
accordance  with  this  section — 

On  page  43.  beginning  with  line  1.  strike 
out  all  through  line  17  on  page  49  and  Insert 
In  lieu  thereof  the  following: 
SEC.  303.  MONITORING  IMPLEMENTATION. 

(a)  In  General.— The  advisory  Commission 
shall  monitor  and  evaluate  the  Implementa- 
tion of  this  Act.  Including  by  conducting 
such  hearings,  and  consulting  with  such  Fed- 
eral. State,  local,  and  tribal  governments,  as 
the  Advisory  Commission  considers  appro- 
priate for  obtaining  Information  and  views 
about  the  purpose.  Implementation,  and  re- 
sults of  this  Act. 

(b)  Biennial  Report.— The  Advisory  Com- 
mission shall  submit  a  report  to  the  Presi- 
dent and  the  Congress  every  2  years  which — 


(1)  presents  the  findings  of  the  Advisory 
Commission  under  subsection  (aj;  and 

(2)  presents  recommendations  for  Improv- 
ing the  implementation  of  this  Act.  includ- 
ing regarding  any  need  for  amending  this 
Act. 

SEC.  304.   SPECIAL   AUTHOIUTIES  OF  ADVISORY 
COMMISSION. 

(a)  Experts  and  Consultants.— For  pur- 
poses of  carrying  out  this  title,  the  Advisory 
Commission  may  procure  temporary  and 
Intermittent  services  of  experts  or  consult- 
ants under  section  3109(b)  of  title  5.  United 
States  Code. 

(b)  Detail  of  Staff  of  Federal  Agen- 
cies.— Upon  request  of  the  Executive  Direc- 
tor of  the  Advisory  Commission,  the  head  of 
any  Federal  department  or  agency  may  de- 
tail, on  a  reimbursable  basis,  any  of  the  per- 
sonnel of  that  department  or  agency  to  the 
Advisory  Commission  to  assist  It  In  carrying 
out  this  title. 

<c)  Contract  Authority.— The  advisory 
Commission  may.  subject  to  appropriations, 
contract  with  and  compensate  government 
and  private  persons  (Including  agencies)  for 
property  and  services  used  to  carry  out  Its 
duties  under  this  title. 

SEC.  SOS.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Advisory  Commission — 

(1)  to  carry  out  section  301,  Jl, 000.000  for 
each  of  fiscal  years  1995  and  1996; 

(2)  to  carry  out  section  302.  $500,000;  and 

(3)  to  carry  out  section  303.  $200,000  for 
each  of  fiscal  years  1995.  1996,  1997.  1998.  and 
1999. 

Mr.  DORGAN.  Mr.  President,  I  am  of- 
fering this  amendment  along  with  the 
Senator  from  Florida  [Mr.  Graham]; 
the  Senator  from  Michigan  [Mr. 
Levin];  and  the  Senator  from  Idaho 
[Mr.  Kempthorne]. 

Mr.  President,  it  says  on  page  39  of  S. 
1.  which  the  Senate  is  now  considering, 
at  the  top  of  the  page,  under: 

Title  ni— Review  of  Unfunded  Federal 
Mandates 

SEC.  301.  ESTABLISHMENT. 

There  Is  established  a  commission  which 
shall  be  known  as  the  "Commission  on  Un- 
funded Federal  Mandates"  (In  this  title  re- 
ferred to  as  the  "Commission"). 

And  then  it  goes  on  in  subsequent 
pages  to  describe  the  duties  and  re- 
sponsibilities of  this  commission. 

My  amendment  would  substitute  the 
Advisory  Commission  on  Intergovern- 
mental Relations  for  this  new  commis- 
sion. 

I  offer  this  amendment  because,  prior 
to  a  week  or  so  ago.  all  of  the  drafts  of 
this  legislation,  going  back  to  last 
year,  written  by  the  Governmental  Af- 
fairs Committee  under  the  chairman- 
ship of  Senator  Glenn,  and  more  re- 
cently negotiated  in  biparitisan  discus- 
sions, all  of  those  drafts  included  in 
this  section  a  commission  to  study  un- 
funded mandates  and  that  commission 
was  going  to  be  the  Advisory  Commis- 
sion on  Intergovernmental  Relations. 
It  is  called  ACIR.  ACIR  is  an  organiza- 
tion that  has  been  in  existence  a  long, 
long  time,  one  with  which  I  have  a 
great  deal  of  familiarity  from  the  time 
when  I  was  a  statewide  elected  official. 

ACIR  has  done  a  substantial  amount 
of  research  in  many,  many  areas  deal- 
ing with  intergovernmental  relations. 


Its  membership  includes  members  from 
virtually  all  levels  of  government, 
members  appointed  by  the  President, 
members  appointed  by  the  Presiding 
Officer  of  the  Senate,  the  House;  we 
have  mayors  and  Governors  and  we 
have  private  citizens. 

The  fact  is,  it  is  an  outstanding  com- 
mission that  has  done  outstanding 
work  for  a  long,  long  while.  And  it  has 
especially  done  an  enormous  amount  of 
work  on  the  subject  of  unfunded  man- 
dates. It  has  for  over  10  years  done 
credible  and  thoughtful  studies  on  this 
subject  of  unfunded  mandates. 

If  this  organization,  the  ACIR,  one 
with  such  a  distinguished  reputation, 
one  which  I  have  worked  with  person- 
ally for  over  20  years  on  many  inter- 
governmental issues,  if  this  organiza- 
tion has  been  the  one  that  has  done 
over  a  decade's  worth  of  research  and 
work  on  unfunded  mandates,  the  ques- 
tion for  me  was:  Why  would  we  pass 
legislation  that  creates  a  new  commis- 
sion to  give  us  some  studies  and  some 
answers  on  unfunded  mandates?  That 
does  not  make  any  sense.  In  fact,  it  did 
not  make  any  sense  over  recent 
months  to  all  of  those  Republicans  and 
Democrats  who  were  constructing  this. 
Only  in  the  last  week  or  so  was  a  new 
commission  put  in  here  in  substitute 
for  ACIR. 

My  amendment  says,  let  us  replace  it 
with  the  Advisory  Commission  on 
Intergovernmental  Relations.  It  makes 
little  sense  to  create  a  new  commis- 
sion. We  are  in  Government  these  days 
talking  about  reinventing,  about 
downsizing,  about  trying  to  be  more  ef- 
ficient, trying  to  avoid  duplication  and 
overlapping  of  duties. 

And  this  amendment  simply  moves 
us  in  that  direction,  to  say  a  commis- 
sion already  exists,  a  commission  that 
has  expertise  in  this  very  matter,  and 
that  is  the  commission  that  ought  to 
appear  on  page  39. 

So  my  amendment  is  relatively  sim- 
ple. It  simply  substitutes  the  ACIR  for 
the  new  commission  that  otherwise 
would  be  created. 

The  advantages  to  this  are  obvious. 
First  of  ajl.  the  Advisory  Commission 
on  Intergovernmental  Relations  is 
ready  to  do  this  work.  No  new  commis- 
sion has  to  be  created.  No  new  mem- 
bers have  to  be  appointed.  No  new  staff 
has  to  be  hired.  No  new  space  to  house 
a  staff  need  be  created.  No  new  rules. 
No  new  relationships.  It  already  exists. 
It  can.  because  of  that,  realistically,  in 
my  judgment,  meet  all  of  the  time- 
tables. So  it  is  a  perfect  fit. 

I  indicated  that  the  ACIR  has  done 
studies  going  back  10  years  on  this 
very  issue.  In  fact,  they  have  done  five 
major  studies  and  have  been  the  major 
resource  used  by  most  of  us  in  the  Con- 
gress who  have  been  concerned  about 
unfunded  mandates.  The  mission  of  the 
Advisory  Commission  on  Intergovern- 
mental Relations  is  to  strengthen  the 
Federal    system,    strengthen    the    co- 


operation between  levels  of  govern- 
ment. And  so.  again,  it  is  uniquely  sit- 
uated, in  my  judgment,  to  perform  this 
task. 

I  have  watched  with  interest  the  dis- 
cussion on  the  floor  of  the  Senate  re- 
cently about  unfunded  mandates.  As  I 
conclude  and  prepare  to  allow  my  dis- 
tinguished friend  from  Florida  and  oth- 
ers, hopefully,  to  support  this  amend- 
ment, I  just  want  to  say  that  it  is  not 
without  merit,  in  my  judgment,  for  us 
to  proceed  with  deliberation  and  pro- 
ceed in  a  manner  that  allows  all  Mem- 
bers of  this  body  to  have  some  comfort 
that  they  understand  exactly  what  is 
in  this  legislation.  This  will  be  a  better 
bill  if  we  proceed  in  a  manner  that  al- 
lows everyone  to  understand  it,  ask  all 
of  the  questions,  improve  it,  modify  it, 
change  it,  accept  it  and  then  finally 
vote  on  it  and  move  this  along  so  that 
it  becomes  law. 

I  expect,  in  the  end,  to  cast  a  "yes" 
vote  on  a  piece  of  legislation  that  I 
think  has  great  merit.  But  there  are 
questions  that  will  be  asked.  I  have 
two  additional  amendments  I  will  offer 
next  week.  But  I  believe  that  this  bill 
moves  us  in  the  right  direction  of  being 
more  responsible  on  a  subject  where  we 
have  acted  in  the  past  without,  in  my 
judgment,  full  information. 

And  so  I  appreciate  very  much  the 
discussion  that  has  gone  on  among  the 
principal  sponsors  of  the  legislation 
and  Senator  Bvrd  and  many  others  on 
this  floor  in  recent  hours  and  recent 
days.  I  thank  him  for  his  willingness  to 
allow  this  amendment  to  be  offered  and 
allow  the  other  amendments  to  be  set 
a.side.  It  demonstrates.  I  think,  that  we 
want  to  make  some  progress  on  this 
legislation.  And  this  amendment  itself 
is  one  with  merit  and  one  that  I  think 
will  demonstrate  progress. 

I  know  Senator  Graham  and  Senator 
Kempthorne  and  others  wish  to  speak 
in  support  of  it.  With  that,  Mr.  Presi- 
dent, I  yield  the  floor. 

Mr.  BYRD.  Would  the  Senator  allow 
me  to  compliment  him,  and  also  I 
would  ask  that  he  add  my  name  as  a 
cosponsor  of  this  amendment. 

As  I  understand,  the  pending  bill  au- 
thorizes more  Federal  staff  at  CBO  and 
more  Federal  spending,  $4.5  million  per 
year,  to  hire  additional  CBO  personnel 
to  carry  out  their  new,  largely 
unachievable,  responsibilities  under 
the  bill.  In  addition,  the  bill  would  set 
up  yet  another  Federal  commission. 

And  we  have  in  the  bill  that  was 
passed  earlier  this  week — which  I  was 
against,  the  so-called  coverage  bill — we 
have  in  that  bill  a  new  bureaucracy 
under  the  auspices  of  a  so-called  bi- 
cameral commission  that  will  spend  al- 
most unlimited  funds.  That  was  one  of 
the  reasons  why  I  voted  against  the 
bill.  Is  this  what  the  Senators  mean  by 
Government  reform,  continuing  to  es- 
tablish commissions? 

A  bill  which  passed  earlier  this  week, 
as  I  say.   S.  2,   created  a  whole  new 


board  and  authorized  that  board  to  em- 
ploy such  staff  and  consultants  as  were 
considered  appropriate.  I  voted  against 
that  bill  for  a  number  of  reasons,  one 
of  which.  I  opposed  the  creation  of  that 
new  board. 

Mr.  President.  I  want  to  commend 
the  Senator  from  North  Dakota  on  his 
amendment,  and  I  hope  he  will  allow 
me  to  be  a  cosponsor. 

Mr.  DORGAN.  Mr.  President.  I  thank 
the  Senator  very  much  for  his  generous 
remarks.  I  ask  unanimous  consent  that 
the  Senator  from  West  Virginia  [Mr. 
Byrd]  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  thank 
you. 

First  of  all,  let  me  congratulate  Sen- 
ator Dorgan  on  this  amendment.  I 
think  he  has  experience  in  intergovern- 
mental relationships.  I  believe  he  has 
actually  served  on  that  commission,  al- 
though I  may  be  mistaken.  I  know  I 
have  served  on  that  commission. 

There  is  no  reason  for  Members  to  be 
creating  another  commission.  It  is  the 
last  thing  we  ought  to  be  doing  when 
we  are  reinventing  Government. 

This  bill,  I  believe,  was  deficient  in 
that  regard  by  creating  another  com- 
mission. Unlike  last  year's  bill  993, 
which  used  the  Advisory  Commission 
on  Intergovernmental  Relations,  an  ex- 
isting commission,  this  bill  before 
Members  created  a  new  commission.  It 
was  unneeded.  It  will  lead  to  delay  and 
expense. 

I  congratulate  Senator  Dorgan  on 
going  back  to  what  was  in  last  year's 
Senate  bill  993,  which  was  utilizing  the 
ACIR  for  this  purpose.  I  am  pleased  to 
cosponsor  his  amendment. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 

I  want  to  first  express  my  support  for 
the  objectives  of  S.  1.  and  I  look  for- 
ward to  voting  for  it  on  final  passage. 
I  believe  that  there  has  been  a  tend- 
ency, particularly  during  a  time  of  re- 
strained Federal  resources,  to  look  to 
the  imposition  of  obligations  on  State 
and  local  government  as  a  means  of  ac- 
complishing national  objectives  which 
we  at  the  National  Government  are  ei- 
ther unable  or  unwilling  to  pay  for. 
This  will  not  preclude  such  behavior  in 
the  future,  but  it  will  require  the  Con- 
gress to  understand  what  it  is  doing 
and  make  a  discreet  judgment  that 
that  is  the  course  of  action  that  it  is 
willing  to  undertake. 

Having  said  that.  J  think  there  is 
going  to  be  a  surprise  and  disappoint- 
ment, however,  upon  the  final  passage 
of  the  bill  if  it  is  in  basically  the  form 
that  is  currently  before  Members.  That 
is  that  many  feel  it  is  going  to  undo  ex- 
isting mandates. 


I  have  seen  news  accounts  of  Gov- 
ernors and  other  executives  at  the 
local  level  who  have  talked  about  the 
amount  of  savings  that  will  be  derived 
as  a  result  of  passage  of  this  bill.  As  I 
read  the  bill  and  understand  its  proc- 
esses, it  is  all  prospective  in  operation. 
That  is,  it  will  make  it  more  difficult 
to  Impose  new  unfunded  mandates,  but 
it  in  no  way  deals  directly  with  those 
mandates  that  are  already  in  place. 
That  is  what  makes  this  amendment  so 
important. 

What  title  III  does  is  it  sets  up  a  par- 
allel process  that  gives  us  a  greater  ca- 
pacity to  look  at  current  unfunded 
mandates  and,  on  a  case-by-case  basis, 
particularly  through  the  reauthoriza- 
tion process,  to  begin  to  deal  with 
those  unfunded  mandates. 

I  recognize  that  the  bill  provides  that 
in  a  reauthorization,  whatever  the  cur- 
rent status  of  unfunded  mandates  is 
does  not  trigger  the  mechanisms  of 
this  bill.  It  is  only  if  we  elevate  further 
an  additional  $50  million  of  Imposition 
on  State  and  local  governments,  will 
the  mechanisms  of  this  specific  bill  re- 
late to  existing,  enhanced,  enlarged, 
engorged,  unfunded  mandates. 

But  what  title  III — which  is  what  we 
are  amending — provides  is  there  will  be 
a  systematic  look  back  at  all  of  the  un- 
funded mandates.  That  will  provide 
Members  the  opportunity  to  receive  a 
thoughtful,  quantitative  analysis  of 
the  unfunded  mandates  which  are  in 
the  current  law,  present  those  to  the 
appropriate  authorization  committees 
so  that  when  bills  are  being  considered 
at  the  committee  level  in  hearings  and 
then  later  considered  on  the  floor  to 
final  adoption,  we  will  be  in  a  position 
to  offer  amendments  that  relate  to 
those  current  levels  of  unfunded  man- 
dates. And  if  successful,  if  we  believe  it 
is  appropriate  and  wise,  to  eliminate, 
reduce,  or  redirect  the  nature  of  the 
current  unfunded  mandates. 

The  reason  it  is  so  important  we  pass 
this  amendment  and  place  that  respon- 
sibility for  doing  that  analysis  of  exist- 
ing unfunded  mandates  in  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations is  because  it  is  competent  to  do 
that  job:  it  has  a  high  level  of  con- 
fidence by  persons  at  the  local.  State. 
and  Federal  level.  It  has  been  in  busi- 
ness since  1959. 

It  is  not  an  entity  which  is  going  to 
be  new  to  this  issue,  as  Senator  DOR- 
GAN  said.  In  fact,  the  ACIR  has  con- 
ducted some  five  major  studies  of  un- 
funded mandates  within  the  last  10 
years.  So  it  will  bring  a  tremendous 
amount  of  expertise  to  this  issue,  and 
the  ability  to  apply  that  expertise  on 
an  expedited  basis. 

There  are  some  very  important  reau- 
thorizations which  contain  some  of  the 
most  egregious  examples  of  unfunded 
mandates  that  are  going  to  be  coming 
before  this  104th  Congress.  It  is  very 
much  in  our  interest  that  we  have  an 
entity  which  can  quickly  move  to  do 


that  analysis  and  make  that  informa- 
tion available  to  Members  so  that  dur- 
ing the  course  of  the  next  2  years,  we 
will  be  in  a  position  to  make  some 
thoughtful  judgments  in  existing  legis- 
lation as  to  whether  we  wish  to  con- 
tinue existing  unfunded  mandates. 

Mr.  President,  for  those  reasons,  I 
want  to  commend  Senator  DORGAN  for 
having  offered  this  amendment  and  I 
am  very  pleased  to  join  with  Senator 
DoRGAN  and  his  colleagues  in  its  sup- 
port. 

I  urge  to  my  colleagues  its  adoption. 

Mr.  KEMPTHORNE.  Mr.  President,  I, 
too,  appreciate  what  the  Senator  from 
North  Dakota  has  carried  out.  It  just 
makes  a  great  deal  of  sense  to  use  an 
existing  commission  where  we  already 
have  different  representatives  from  the 
impacted  organizations  serving  as  op- 
posed to  creating  a  new  commission.  I 
think  that  makes  very  good  sense. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  send  a 
modification  to  the  desk. 

Mr.  LEAHY.  Mr.  President,  par- 
liamentary inquiry.  What  is  the  regu- 
lar order? 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  inquiry? 

Mr.  DORGAN.  I  would  be  happy  to 
yield. 

Mr.  LEAHY.  What  Is  the  regular 
order? 

The  PRESIDING  OFFICER.  The  reg- 
ular order  will  be  to  vote  on  the  Dor- 
gan  amendment. 

Mr.  LEAHY.  A  further  parliamentary 
Inquiry.  And  I  appreciate  my  friend 
from  North  Dakota  yielding  for  this 
purpose.  Further  parliamentary  in- 
quiry. Does  that  mean  absent  unani- 
mous consent  we  would  have  the  vote 
that  originally  had  been  scheduled  at 
2:30? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY.  Unmodified. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEAHY.  Further  reserving  the 
right  to  object — I  probably  will  not, 
but  further  reserving  the  right  to  ob- 
ject, if  it  would  be  in  order  for  me  to 
ask  the  distinguished  majority  leader, 
might  he  tell  me,  if  this  modification 
occurred,  how  many  more  votes  we 
would  have  and  when  we  would  finish 
voting? 

Mr.  DOLE.  I  would  like  to  accommo- 
date the  Senator  from  Vermont  and 
others  by  having  back-to-back  votes 
and  have  the  Senator  out  of  here  by  5 
after  3  or  6  or  7  after  3.  I  do  not  know 


whether  that  accommodates  the  Sen- 
ator or  not.  So  if  we  work  it  out.  If  we 
have  back-to-back  votes,  that  will  be  it 
for  today. 

Mr.  LEAHY.  I  will  not  object.  I  would 
only  note,  not  that  It  affects  it,  if  we 
had  had  the  vote  at  2:30,  I  would  have 
been  able  to  make  my  3  o'clock  flight 
to  Vermont  to  be  with  my  family 
today.  This  way  I  will  not. 

On  things  that  we  know  we  can  work 
out,  I  would  hope,  for  those  of  us  who 
do  have  families  and  do  have  homes  in 
our  home  States  and  do  prefer  to  be 
there  on  weekends,  that  we  might  be 
able  to  have  some  more  exactness  when 
some  of  these  votes  will  occur.  I  know 
the  leaders  on  both  sides  were  working 
hard  on  It,  but  it  Is  unfortunate  some- 
thing is  happening  now  that  could  eas- 
ily have  happened  IVi  hours  ago. 

I  will  not  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  the  floor. 

A.MENDMENT  NO.  18,  AS  MODIFIED 

Mr.  DORGAN.  I  ask  unanimous  con- 
sent to  modify  my  amendment.  I  have 
sent  the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  is  so  modified. 

The  amendment,  as  modified.  Is  as 
follows: 

On  page  39.  strike  out  lines  4  through  11 
and  Insert  In  lieu  thereof  the  following: 

SEC.  301.  BASELINE  STUDY  OF  COSTS  AND  BENE 

Frrs. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Advisory  Commission  on  Intergovernmental 
Relations  (hereafter  In  this  title  referred  to 
as  the  "Advisory  Commission").  In  consulta- 
tion with  the  Director,  shall  begin  a  study  to 
examine  the  measurement  and  definition  Is- 
sues Involved  In  calculating  the  total  costs 
and  benefits  to  State,  local,  and  tribal  gov- 
ernments of  compliance  with  Federal  law. 

(b)  CONSIDERATIONS.— The  Study  required 
by  this  section  shall  consider— 

(1)  the  feasibility  of  measuring  indirect 
costs  and  benefits  as  well  as  direct  costs  and 
benefits  of  the  Federal,  State,  local,  and 
tribal  relationship:  and 

(2)  how  to  measure  both  the  direct  and  In- 
direct benefits  of  Federal  financial  assist- 
ance and  tax  benefits  to  State,  local,  and 
tribal  governments. 

SEC.  302.  REPORT  ON  UNFUNDED  FEDERAL  MAN 
DATES  BY  ADVISORY  COMMISSION 
ON  INTERGOVERNMENTAL  RELA- 
TION& 

(a)  In  General.— The  Advisory  Commis- 
sion on  Intergovernmental  Relations  shall  In 
accordance  with  this  section — 

On  page  43.  beginning  with  line  1.  strike 
out  all  through  line  17  on  page  49  and  Insert 
In  lieu  thereof  the  following: 

SEC.  303.  SPECIAL  AUTHORITIES  OF  ADVISORY 
COMMISSION. 

(a)  EXPERTS  AND  CONSULTANTS.— For'  pur- 
poses of  carrying  out  this  title,  the  Advisory 
Commission  may  procure  temporary  and 
Intermittent  services  of  experts  or  consult- 
ants under  section  3109(b)  of  title  5,  United 
States  Code. 

(b)  Detail  of  Staff  of  Federal  Agen- 
cies.—Upon  request  of  the  Executive  Direc- 
tor of  the  Advisory  Commission,  the  head  of 
any  Federal  department  or  agency  may  de- 
tail, on  a  reimbursable  basis,  any  of  the  per- 
sonnel of  that  department  or  agency  to  the 


Advisory  Commission  to  assist  It  In  carrying 
out  this  title. 

(c)  Contract  AUTHORrrv.- The  Advisory 
Commission  may,  subject  to  appropriations, 
contract  with  and  compensate  government 
and  private  persons  (including  agencies)  for 
property  and  services  used  to  carry  out  its 
duties  under  this  title. 

SEC.  304.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Advlscay  Commission — 

(1)  to  carry  out  section  301.  and  section  302 
$1,250,000  for  each  of  fiscal  years  1995  and 
1996. 

Mr.  DORGAN.  Mr.  President,  if  I 
might  just  in  brief  seconds  explain  the 
modification.  The  modification  is  one 
that  we  have  discussed  with  the  spon- 
sors of  the  amendment,  and  it  would 
make  a  change  with  respect  to  the 
number  of  years  and  the  number  of  dol- 
lars and  the  duties  of  this  commission. 
It  would  eliminate  something  called 
section  303,  and  It  would  provide  fund- 
ing for  the  exercise  of  duties  under  sec- 
tions 301  and  302  for  $1.25  million  each 
of  the  years  1995  and  1996.  This  new  ver- 
sion still  comports  with  this  bill's 
original  thinking  of  what  the  commis- 
sion would  do.  It  accomplishes  the  re- 
sult of  the  amendment.  And  I  appre- 
ciate the  Indulgence  of  my  colleagues 
to  explain  the  modification. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  DORGAN.  I  will  be  happy  to 
yield. 

Mr.  KEMPTHORNE.  Does  the  Sen- 
ator request  the  yeas  and  nays? 

Mr.  DORGAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KEMPTHORNE.  Mr.  President, 
also  we  have  another  amendment.  I  am 
going  to  aek  unanimous  consent  that  it 
follow  immediately  after  the  vote  that 
is  going  to  occur  on  the  amendment  of 
Senator  Dorgan.  This  simply  deals 
with  that  Issue,  to  further  clarify  that 
S.  1  will  be  able  to.  in  a  report,  define 
if  there  is  any  area  of  competitive  dis- 
advantage to  the  private  sector. 

So  I  ask  unanimous  consent  a  rollcall 
vote  on  the  Kempthorne-Cochran-Levin 
amendment  regarding  committee  re- 
ports on  competitive  balance  imme- 
diately follow  the  vote  on  the  Dorgan 
amendment. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  we  cannot  order 
rollcall  votes  by  unanimous  consent. 

I  have  no  objection  to  setting  the 
amendment  aside  for  this  amendment. 
I  think  It  improves  the  bill  and  that  is 
what  I  have  been  advised  by  Senator 
Levin  and  others.  But  we  cannot  get 
that  consent. 

Mr.  DOLE.  Set  it  aside,  offer  it,  and 
then  have  a  rollcall  vote. 

Mr.  B'5f!RD.  I  have  no  objection.  If  the 
Senator  makes  the  request  to  set  the 
amendment  aside  and  that  a  vote  occur 
immediately  on  the  second.  I  have  no 


problem  with  that  but  we  have  to  order 
the  yeas  and  nays  by  a  show  of  hands. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Then  my  unani- 
mous consent  would  embody  what  the 
Senator  from  West  Virginia  has  so 
stated,  and  following  that,  so  we  would 
have  a  recorded  vote,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
an  objection  that  it  be  in  order  to  order 
the  yeas  and  nays  at  this  time?  With- 
out objection,  it  is  so  ordered. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Idaho  please  send  the  sec- 
ond amendment  to  the  desk. 
amendment  no.  19 

Mr.  KEMPTHORNE.  Mr.  President.  I 
now  send  the  second  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr. 
KEMPTHORNE].  for  himself.  Mr.  Coch- 
ran and  Mr.  Levin,  proposes  an  amend- 
ment numbered  19. 
The  amendment  is  as  follows: 
On  page  15.  line  12.  after  "nesses"  Insert 
the  following:  "including  a  description  of  the 
actions,  If  any.  taken  by  the  Committee  to 
avoid  any  adverse  Impact  on  the  private  sec- 
tor or  the  competitive  balance  between  the 
public  sector  and  the  private  sector." 

VOTE  ON  amendment  NO.  18 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
•occurs  on  amendment  No.  18,  offered  by 
the  Senator  from  North  Dakota. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm],  the  Sen- 
ator from  Utah  [Mr.  Hatch],  the  Sen- 
ator from  North  Carolina  [Mr.  Helms], 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], and  the  Senator  from  Virginia 
[Mr.  Warner]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Montana  [Mr.  Baucus],  the 
Senator  from  California  [Mrs.  Boxer]. 
the  Senator  from  Hawaii  [Mr.  Inouye]. 
the  Senator  from  Louisiana  [Mr.  JOHN- 
STON], the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Nevada  [Mr. 
Reid],  and  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  Are  there  any  other  Sen- 
ators In  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  88. 
nays  0.  as  follows: 


[Rollcall  Vote  No.  18  Leg.] 
'JTEAS— 88 


Abraham 

Falrcloth 

Mack 

Akaka 

Felngold 

McCain 

Ashcroft 

Felnsteln 

McConnell 

Bennett 

Ford 

Mlkulskl 

Blden 

Frist 

Moseley-BrauD 

Blngaman 

Glenn 

Moynlhan 

Bond 

Gorton 

MurkowskI 

Bradley 

Graham 

Murray 

Breaux 

Grams 

Nlckles 

Brown 

Crassley 

Nunn 

Bryan 

Gregg 

Packwood 

Bumpers 

Harkln 

Pell 

Bums 

Hatneld 

Pressler 

Byrd 

Heflln 

Robb 

Campbell 

HoIIlngs 

Roth 

Chafee 

Hutchison 

Santorum 

Coats 

Inhofe 

Sarbanes 

Cochran 

Kassebaum 

Shelby 

Cohen 

Kempthorne 

Simon 

Conrad 

Kennedy 

Simpson 

Coverdell 

Kerrey 

Smith 

Cralg 

Kerry 

Snowe 

DAmalo 

Kohl 

Specter 

Daschle 

Kyi 

Stevens 

DeWlne 

Lautenberg 

Thomas 

Dodd 

Leahy 

Thompson 

Dole 

Levin 

Thurmond 

Domenlcl 

Lleberman 

Wells  tone 

Dorgan 

Lolt 

Exon 

Lugar 

NOT  VOTING— 12 

Baucus 

Helms 

Pryor 

Boxer 

Inouye 

Reld 

Gramm 

Jeffords 

Rockefeller 

Hatch 

Johnston 

Warner 

So.  the  amendment  (No.  18).  as  modi- 
fied, was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  19 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  amendment  No.  19,  offered  by  the 
Senator  from  Idaho  [Mr.  Kempthorne]. 
The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm],  the  Sen- 
ator from  Utah  [Mr.  Hatch],  the  Sen- 
ator from  North  Carolina  [Mr.  Helms], 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], the  Senator  from  Virginia  [Mr. 
Warner]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea.  " 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Montana  [Mr.  Baucus],  the 
Senator  from  California  [Mrs.  Boxer], 
the  Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Nevada  [Mr. 
Reid].  the  Senator  from  West  Virginia 
[Mr.  Rockefeller]  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  88. 
nays  0.  as  follows: 


[Rollcall  Vote  No. 

19  Leg.] 

YEAS— 88 

Abraham 

Falrcloth 

Mack 

Akaka 

Felngold 

McCain 

Ashcrofl 

Felnsteln 

McConnell 

Bennett 

Ford 

Mlkulskl 

Blden 

Frist 

Moseley-Braun 

Blngaman 

Glenn 

Moynlhan 

Bond 

Gorton 

Murkowskl 

Bradley 

Graham 

Murray 

Breaux 

Grams 

Nlckles 

Brown 

Grassley 

Nunn 

Bryan 

Grere 

Pack wood 

Bumpers 

Harkln 

Pell 

Bums 

Hatfield 

Pressler 

Byrd 

Hentn 

Robb 

Campbell 

Holllngs 

Roth 

Chafee 

Hutchison 

San  to  rum 

Coats 

Inhofe 

Sarbanes 

Cochran 

Kassebaum 

Shelby 

Cohen 

Kempt  home 

Simon 

Conrad 

Kennedy 

Simpson 

Coverdell 

Kerrey 

Smith 

CralK 

Kerry 

Snowe 

DAmalo 

Kohl 

Specter 

Daschle 

Kyi 

Stevens 

DeWine 

Lautenberg 

Thomas 

Dodd 

Leahy 

Thompson 

Dole 

Levin 

Thurmond 

Domenlcl 

Lleberman 

Wellstone 

Dorian 

Lott 

Exon 

Lugar 

■    NOT  VOTING— 12 

Baucus 

Helms 

Pry  or 

Boxer 

Inouye 

Reld 

Gramm 

Jeffords 

Rockefeller 

Hatch 

Johnston 

Warner 

So    the    amendment 

(No.      19)     W£ 

agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CRISIS  OF  CURRENCY  AND 
FOREIGN  EXCHANGE 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
at  the  end  of  our  day  to  speak  to  the 
subject  with  which  the  House  and  Sen- 
ate began  the  day,  which  is  the  crisis  of 
currency  and  foreign  exchange  in  Mex- 
ico and  the  prospect  that,  unless  there 
is  a  quite  extraordinary  and  urgent  ac- 
tion in  the  United  States,  the  Govern- 
ment of  Mexico  might  default  on  its 
foreign  obligations,  a  matter  which 
would  have  repercussions  not  just 
throughout  the  Western  Hemisphere, 
not  just  in  our  own  economy  and  that 
of  Canada  and  the  rest  of  Latin  Amer- 
ica as  already  has  been  the  case  in  Ar- 
gentina and  Brazil,  but,  indeed,  reper- 
cussions throughout  the  world.  A  world 
of  previously  rigidly  controlled,  usu- 
ally government-controlled  economies 
that  have  been  moving  toward  free 
markets  in  the  general  shift  of  atti- 
tudes that  have  come  with  the  end  of 
the  cold  war,  and  with  the  appearance 
of  wholly  new  and  quite  revolutionary 
currency  market  systems. 

Mr.  President,  we  have  to  act.  We 
have  to  act  now,  immediately.  And 
every  day  that  goes  by  is  a  day  in 
which  the  difficulty  of  acting  effec- 
tively becomes  more  problematic. 


ORDER  OF  PROCEDURE 

Mr.  KEMPTHORNE.  Mr.  President,  it 
would  be  our  intent  that  next  Tuesday, 
at  9:30  a.m.  we  would  again  take  up  S. 
1.  At  that  time  I  would  be  asking  for  a 
unanimous-consent  agreement  that  we 
would  lay  aside  the  next  two  commit- 
tee amendments  and  that  we  would 
then  have  before  the  Senate  the  pend- 
ing business  of  the  amendment  found 
on  page  25. 

I  would  not  make  that  unanimous 
consent  request  until  Tuesday  morn- 
ing. And  on  behalf  of  the  leader  I  an- 
nounce that  it  is  possible  that  there 
could  be  votes  prior  to  the  12:30  recess 
on  Tuesday. 

Mr.  MOYNIHAN.  I  was  saying  that 
we  are  in  the  midst  of  a  regional  crisis 
which  could  become  a  global  crisis  in 
very  short  order.  Such  are  the  speeds 
with  which  currency  markets  move  at 
this  time,  such  is  the  enormous 
amount  of  capital  not  controlled  by 
governments.  Such  is  the  capacity  al- 
ready in  evidence  in  our  region  to  re- 
consider the  whole  degree  of  risk  in- 
volved in  these  new  economies.  This 
week's  "The  Economist"  speaks  of  this 
matter  in  no  fewer  than  three  separate 
pieces. 

I  speak,  sir,  in  support  of  the  general 
outlines  as  they  are  understood  pres- 
ently of  the  agreements  reached  on  a 
bipartisan  basis  between  the  Members 
of  the  Senate,  the  leadership  in  the 
House,  the  administration,  and,  of 
course,  the  Federal  Reserve  Board  in 
the  person  of  our  distinguished  chair- 
man, Alan  Greenspan. 

This  morning,  we  met  with  Mr. 
Rubin,  our  Secretary  of  the  Treasury. 
Mr.  Greenspan,  and  Dr.  Summers,  who 
is  the  Treasury  Undersecretary  and  is 
deeply  involved  in  these  matters. 

A  number  of  persons  mentioned  the 
degree  to  which  there  was  already  a  re- 
action in  this  country — on  radio  call-in 
shows  and  such  like — speaking  in  var- 
ious degrees  of  censure  and  animosity 
about  those  in  this  Chamber  and  the 
other  body  who  had  supported  the 
North  American  Free-Trade  Agreement 
and  now  find  themselves  having  to  as- 
sociate with  this  emergency  action  in  a 
crisis  atmosphere. 

I  would  like  to  speak  as  one  who  did 
not  support  that  agreement,  who  was 
opposed  from  the  first,  and  yet  who 
very  much  supports  the  measures  we 
are  working  on  even  as  I  speak,  and  to 
make  the  point  that  this  was  always  a 
close  question  in  the  Senate. 

On  May  24,  1991,  on  the  issue  of  giving 
the  administration — then  the  adminis- 
tration of  President  Bush— fast-track 
authority  to  negotiate  a  North  Amer- 
ican Free-Trade  Agreement,  36  of  us  in 
this  body — a  large  number — voted  not 
to  do  so.  A  position  which  I  believe,  in 
retrospect,  might  have  given  a  little 
more  sense  of  treading  carefully  to  our 
negotiators.  But  there  you  are. 

The  agreement  was  negotiated  begin- 
ning after  that  vote,  and  eventually  it 


came  to  the  Committee  on  Finance,  as 
such  trade  agreements  do.  By  then  I 
was  chairman  of  the  committee  and 
was  one  of  four  members  of  the  com- 
mittee who  voted  not  to  report  the  bill 
favorably,  although  fully  intent  that 
the  bill  be  reported,  as  clearly  16  mem- 
bers of  the  committee  wished  to  be 
done,  and  as  the  President,  President 
Clinton,  had  assumed  the  same  posi- 
tion of  his  predecessor  in  this  regard, 
as  was  also  the  case  of  the  Uruguay 
round. 

The  bill  came  to  the  floor  in  Novem- 
ber 1993  and,  again,  the  approval  was 
not  overwhelming.  It  was  61  to  38.  Of 
course,  there  was  a  great  deal  of  oppo- 
sition from  a  very  wide  range,  wide 
spectrum  of  opponents,  and  they  might 
at  this  point  be  tempted  to  assert  they 
had  been  right  all  along. 

I  would  like  to  take  a  different  view. 
I  would  like  to  make  the  case  that  the 
arguments,  such  as  they  were,  against 
this  agreement  had  to  do  with  the  na- 
ture of  the  Mexican  polity.  I  was  one 
who  absolutely  supported  a  free-trade 
agreement  with  Canada,  a  country  that 
has  a  regime  of  law  similar  to  our  own, 
a  tradition  of  an  impartial  and  inde- 
pendent judiciary,  of  free  elections,  of 
basically  a  market  system  in  their 
economy  in  which  differences,  when 
they  arise,  are  settled  according  to  pro- 
cedures that  are  well  understood  and 
agreed  to  by  both  parties. 

It  is  simply  the  case,  Mr.  President, 
that  these  conditions  still  do  not  exist 
in  Mexico.  They  are  not  wholly  absent 
and  in  no  sense  can  we  suggest — can  we 
or  ought  we  suggest — that  they  will  not 
evolve.  But  they  have  not  yet  done  so. 
The  Mexican  Government  remains  fun- 
damentally a  one-party  state.  Other 
parties  are  tolerated,  and  there  have 
been  occasions  recently  in  which  the 
PRI,  the  Party  of  the  Institutionalized 
Revolution,  has.  in  fact,  accepted  de- 
feat in  a  local  election. 

But,  in  the  main,  since  the  1920's, 
there  has  been  one  party,  and  it  has 
dominated  all  aspects  of  the  national 
life. 

At  the  time,  and  particularly  under 
President  Cardenas  in  the  1930"s,  it  was 
a  great  achievement.  We  tend,  because 
of  our  own  tradition,  I  suppose,  to  pay 
a  great  deal  of  attention  to  the  onset  of 
revolution  and  instability,  if  you  will. 
That,  in  fact,  Mr.  President,  is  a  very 
ordinary  event.  It  happens  with  the  fre- 
quency of  hurricanes  in  the  Caribbean. 
A  much  more  rare  event  in  world  his- 
tory is  the  onset  of  stability. 

Mexico  had  been  a  hugely  unstable 
society,  largely  because — if  I  can  offer 
a  thought,  and  I  see  my  friend  from 
New  Mexico  is  on  the  floor  and  he 
would  have  a  better,  closer  sense  than 
I — but  the  Mexican  polity  had  never  de- 
veloped a  device  for  yielding  office. 

It  has  frequently  been  remarked  by 
American  Presidents  that  the  Amer- 
ican democracy  really  began — oh, 
Philadelphia  was  fine,  the  inauguration 
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of  George  Washington  was  fine— but  de- 
mocracy really  began  when  John 
Adams  learned  he  had  lost  the  election 
to  Thomas  Jefferson,  turned  over  a 
mostly  empty  Treasury,  the  Great 
Seal,  what  there  was  of  the  Army,  and 
left  for  Massachusetts,  thinking  that 
he  had  been  a  failure  when,  in  fact,  he 
had  proven  in  a  democracy  that  free 
election  can  bring  a  transfer  of  party 
and  power. 

That  has  never  happened  in  Mexico. 
What  has  happened  is  that  the  inven- 
tion was  that  a  President  would  leave 
office  but  he  would  choose  his  succes- 
sor and  ^ould  find  himself  frequently 
in  an  advantaged  and  attractive  posi- 
tion in  the  aftermath  of  a  single  term. 

But  it  also  meant  that  there  were  no 
free  elections:  and  in  addition,  that 
there  were  frequent,  dramatic  viola- 
tions of  human  rights.  Freedom  House 
and  Americas  Watch  have  recorded  this 
with  great  care  and  concern — not  hos- 
tility, but  concern.  Americas  Watch  re- 
ported not  2  years  ago  that  torture  was 
endemic  in  Mexico.  Not  that  it  hap- 
pened hei^  and  there,  but  it  was  en- 
demic; it  was  a  device  of  social  control, 
torture — not  long  prison  sentences  or 
the  like,  but  torture  as  a  wholly  ille- 
gal, extralegal,  but  normal  practice. 

The  judiciary  had  no  independence. 
And  the  outcome  of  the  election  was  a 
given,  excepting  on  occasion,  very  rare- 
ly, very  infrequently,  when  another 
party  wa$  allowed  to  prevail. 

In  that  circumstance.  Mr.  President. 
I  believed  that  we  would  be  associating 
ourselves— we  would,  as  we  have  done — 
in  intric8,te  economic-social  relations 
with  a  polity  very  different  from  our 
own  and  very  problematic  as  regards 
those  aspects  of  our  civilization,  our 
polity,  if  you  like,  and  of  Canada's, 
surely,  which  we  find  of  central  impor- 
tance. 

And  the  agreement  we  reached  itself 
was  problematic  in  certain  respects. 
For  example,  the  Mexican  investors 
had  instant  access  to  American  mar- 
kets— open,  free,  unfettered  with  that 
always  indispensable  feature  that  you 
could  buy  anything  you  could  pay  for. 

For  example,  a  Mexican  firm  re- 
cently purchased  a  seat  on  the  New 
York  Stock  Exchange.  Fine.  But  the 
reciprocity  you  would  expect  has  not 
taken  place.  For  example,  American  fi- 
nancial Institutions  and  many  other 
American  investors  have  had  very  re- 
stricted access  to  the  Mexican  market. 
The  agreement  provided  for  only  lim- 
ited access,  over  a  very  long  transition 
period.  Now,  at  this  moment  of  a  finan- 
cial crisis,  the  Mexican  Government 
could  very  much  wish  it  had  done  oth- 
erwise and  provided  as  much  access  as 
anybody  wished.  And,  indeed,  they  now 
have  began  to  do  just  that,  even  as  the 
agreement  provides  otherwise.  They 
would  be  in  a  stronger  position  today  if 
they  had  done  so  earlier. 

They  would  be  in  a  stronger  position 
today  if  they  had  done  so  in  the  agree- 


ment. But  the  fact  they  did  not  was 
very  characteristic  of  a  regime  not  to 
want  any  other  influences  that  would 
challenge  its  own  power.  This  was  not 
an  accident.  It  was  a  normal  response 
of  such  a  regime,  not  to  let  any  other 
influences  take  hold  that  they  could 
not  control. 

Well,  sir,  they  have  not  been  able  to 
do  so,  and  once  again  we  see  a  crisis  of 
large  consequence  with  international 
implications.  The  peso  has  dropped  40 
percent  in  three  weeks  or  thereabouts. 
Inflation  may  reach  40  to  50  percent 
this  year.  There  is  a  renewed  concern, 
as  a  result,  along  that  border  that 
reaches  from  the  Caribbean  to  the  Pa- 
cific, with  all  the  consequences  for  ille- 
gal immigration,  a  matter  of  very  deep 
concern  to  States  on  the  border,  espe- 
cially to  California. 

What  are  we  to  do?  It  seems  to  me  we 
have  no  alternative  and  that  we  do 
have  a  real  opportunity.  If  we  act,  if  we 
provide  $40  billion  in  loan  guarantees, 
the  plan  would  be  for  the  Mexican  Gov- 
ernment to  pay  a  fee  to  compensate  us 
for  assuming  that  risk.  That  promises 
technically  the  guarantor  will  make 
money  out  of  such  an  event  in  normal 
circumstances.  I  do  not  say  this  will 
happen.  It  could.  We  issued  a  very  large 
loan  guarantee  to  the  Israelis  a  few 
years  ago  in  a  matter  of  providing 
housing  for  the  sudden,  huge  immigra- 
tion that  was  coming  from  the  Soviet 
Union,  and  they  were  to  pay  a  fee  for 
any  bonds  backed  by  our  dollar  guaran- 
tee. They  have  not  used  that.  They 
have  not  exercised  that  option  at  all. 
But  were  they  to  do  so,  we  would  be  in 
a  position  of  a  lender  receiving  com- 
pensation for  a  guarantee. 

But  if  we  do  not  do  this,  we  face  the 
prospect  of  not  only  instability  in  the 
currencies  of  the  Western  Hemisphere 
or  the  developing  nations  around  the 
world,  we  face  the  prospect  of  mass  in- 
stability in  Mexico  itself.  We  have  seen 
this  in  the  Chiapas  insurgency  which  is 
not  yet  resolved  by  any  means.  We 
have  seen  it  in  instances  of  political 
killings.  I  do  not  want  to  get  in  any 
way  abrasive,  but  I  commented  on  this 
floor  at  one  point  that  Mexico  is  a 
country  where  you  can  murder  arch- 
bishops and  say  they  inadvertently 
wandered  into  the  line  of  fire  in  a  po- 
lice action  involving  drug  dealers, 
which  was  the  equivalent  of  being  shot 
while  in  church. 

Mr.  President.  Mr.  Paul  Gigot.  in  this 
morning's  Wall  Street  Journal,  writes 
that  if  we  fail  to  stem  the  crisis,  we 
"can  expect  more  Mexican  sons  and 
daughters  to  arrive  in  San  Diego 
soon".  Unwilling  to  stay  in  Mexico, 
seeking  a  promise  of  better  opportuni- 
ties, overwhelming  the  opportunities  of 
our  own  people  in  our  own  country. 

We  cannot  do  that.  We  cannot  risk 
undermining  a  reviving  Argentina 
economy,  a  promising  Brazilian  econ- 
omy. We  cannot  put  at  risk  the  efforts 
around    the    world   of   countries    that 


moved  away  from  centrally  controlled, 
to  use  a  French  term,  "dirigiste"  re- 
gimes in  which  American  investment  is 
kept  out,  American  goods  kept  out. 
autarky  I  think  as  the  economists 
would  call  it.  and  with  the  result  of 
economic  stagnation. 

The  courage — and  it  takes  courage — 
to  open  up.  to  be  part  of  the  world 
economy  is  more  and  more  in  evidence 
everywhere.  That  courage  could  turn 
into  fear  and  retreat  in  a  very  short 
order  if  we  do  not  act. 

I  would  like  to  congratulate  the  ma- 
jority leader  of  the  Senate.  Robert 
Dole,  and  the  minority  leader.  Tom 
Daschle,  for  their  willingness  to  meet 
with  the  President,  in  the  company  of 
their  counterparts  from  the  House,  to 
bring  forth  a  bipartisan  American  ini- 
tiative which  is  very  much  directed  to 
the  protection  of  American  interests, 
and  I  hope  it  succeeds.  I  hope  it  finds 
support  on  the  Senate  floor  with  Sen- 
ators generally  as  it  has  done  with  the 
leadership. 

I  thank  my  friends  for  their  patience. 
Mr.  President,  I  thank  the  Chair,  and  I 
yield  the  floor. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 


MORNING  BUSINESS 

Mr.  COHEN.  Mr.  President,  I  now  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  up  to  no  more 
than  10  minutes  each. 

The  PRESIDENT  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNPROFOR:  END  ITS  IMPOTENCE 
OR  END  ITS  MISSION 

Mr.  COHEN.  Mr.  President,  I  had  the 
opportunity  last  evening  to  join  Sen- 
ator Dole  in  meeting  with  British  Gen. 
Rupert  Smith,  who  will  take  command 
of  the  United  Nations  force,  known  as 
UNPROFOR.  in  Bosnia  later  this 
month.  A  few  other  Senators  also  had  a 
chance  to  meet  with  General  Smith 
yesterday. 

Senator  Dole  and  I  expressed  admi- 
ration for  General  Smith's  willingness 
to  take  on  this  unenviable  task.  But  we 
also  expressed  skepticism  that 
UNPROFOR  can  improve  its  credibility 
in  order  to  more  effectively  carry  out 
its  limited  mission  of  facilitating  hu- 
manitarian relief  and  lessening  the  vio- 
lence in  Bosnia.  But  the  change  in 
command  in  UNPROFOR  does  at  least 
offer  the  opportunity  to  try  to  adopt 
measures  to  make  UNPROFOR  more 
effective. 

I  recall  that  a  year  ago.  when 
UNPROFOR's  leadership  was  rotating, 
American  military  officials  responsible 
for  the  humanitarian  airlift  and  air- 
drops in  Bosnia  proposed  to  take  ad- 
vantage of  the  situation  to  reestablish 
UNPROFOR's  credibility  and  its  abil- 
ity to  fulfill  its  mandate  in  Bosnia. 


They  proposed  that  UNPROFOR  end 
its  ■■  "mother  may  I?"  construct  of  oper- 
ations." and  they  outlined  a  plan  by 
which  UNPROFOR.  even  with  its  re- 
strictive rules  of  engagement  and  lim- 
ited troops  and  equipment,  could  use 
force  to  more  effectively  carry  out  its 
humanitarian  mission  and  curb  Serb 
and  other  harassment  of  UNPROFOR. 
These  American  military  officers 
warned  that  if  such  action  were  not 
taken,  an  already  bad  situation  would 
quickly  get  much  worse. 

When  he  first  took  command  of 
UNPROFOR  in  January.  Lt.  Gen.  Mi- 
chael Rose  took  actions  that  suggested 
he  might  follow  this  advice.  But  this 
initial  promise  faded  as  General  Rose 
became  even  more  pliable  to  Serb  de- 
mands than  previous  UNPROFOR  com- 
manders had  been.  The  results  have 
been  disastrous: 

UNPROFOR  has  all  along  had  dif- 
ficulty supplying  food,  fuel,  and  medi- 
cal supplies  to  Bosnian  civilians  suffer- 
ing the  privations  of  war.  Now, 
UNPROFOR  cannot  be  sure  it  can  sup- 
ply its  own  emaciated  troops. 

The  United  Nations  declared  a  weap- 
ons exclusion  zone  around  Sarajevo  but 
refused  to  enforce  it  despite  routine 
Serb  violations.  Now,  it  has  effectively 
become  a  Serb-declared  exclusion  zone 
from  which  humanitarian  air  flights 
are  blocked  at  the  whim  of  Serb  forces. 

In  the  past,  UNPROFOR  had  been  hu- 
miliated by  being  compelled  to  assist 
Serbs  in  the  deportation  of  detained 
Muslims.  Now.  UNPROFOR  has  been 
rendered  impotent  by  having  its  own 
forces  detained  and  used  as  human 
shields  against  NATO  air  attacks. 
Some  UNPROFOR  troops  seem  to  have 
become  willing  hostages  who  engage 
their  Serb  captors  in  sports  and  feasts. 

In  short,  continued  UNPROFOR's 
submission  to  Serb  demands  and 
threats  may  make  it  impossible  for  it 
to  fulfill  its  mandate.  While  things  ap- 
pear to  have  improved  in  recent  weeks, 
with  relief  flights  resumed  and  U.N. 
forces  not  held  hostage,  this  has  only 
been  at  the  discretion  of  the  Serbs,  who 
can  reverse  course  at  any  time.  All 
sides  in  the  conflict  have  sought  to  ma- 
nipulate UNPROFOR  to  their  own 
ends,  but  Serb  forces  have  largely  suc- 
ceeded in  making  UNPROFOR  a  tool  of 
Serb  strategy,  and  the  recent  improve- 
ment should  be  seen  in  that  light. 

This  situation  will  only  get  worse 
over  time  unless  UNPROFOR  can  gain 
credibility  it  has  never  enjoyed. 

Either  prompt,  dramatic  action 
should  be  taken  to  establish 
UNPROFOR's  credibility  and  its  abil- 
ity to  do  its  humanitarian  job  or 
UNPROFOR  should  be  withdrawn  from 
Bosnia  and  Herzegovina. 

The  plan  proposed  last  winter  by 
American  military  officers  may  have 
worked  if  implemented  then,  but  it  is 
probably  too  late  toady.  Certain  ele- 
ments of  that  plan,  however,  are  still 
relevant  and  even  more  critical  in  light 


of  Croatia's  recent  announcement  not 
to  extend  UNPROFOR's  mandate  in 
that  country  beyond  March  31: 

Discredited  UNPROFOR  leaders  can- 
not change  the  situation.  Any  effort  to 
revitalize  UNPROFOR  must  be  accom- 
panied by  new  leaders.  General  Rose, 
the  UNPROFOR  commander  in  Bosnia, 
will  be  replaced  on  January  24  by  Gen- 
eral Smith.  Yasushi  Akashi,  the  U.N. 
Secretary  General's  representative  for 
the  former  Yugoslavia,  must  be  re- 
placed, as  well. 

The  U.N. -declared  no-fly  zones  and 
weapons-exclusion  zones  in  Bosnia, 
now  widely  flouted,  primarily  by  the 
Serbs,  should  be  enforced.  This  in- 
cludes the  withdrawal  of  SAM's  from 
the  zone  and  deactivation  of  SAM's  in 
the  surrounding  area  that  threaten 
NATO  aircraft  policing  the  zones. 

UNPROFOR  should  no  longer  toler- 
ate checkpoints  operated  by 
belligerents  nor  should  it  pay  tolls,  ex- 
tortion by  belligerents  of  fuel  and 
other  humanitarian  supplies.  If 
belligerents  question  whether  a  convoy 
is  going  to  its  declared  civilian  des- 
tination, they  should  be  permitted  to 
ride  the  convoy. 

UNPROFOR  should  organize  is  con- 
voys along  military  lines  and  reject 
Serb  demands  that  include  armored  ve- 
hicles and  similar  demands. 

Any  use  of  force  or  threat  of  force 
against  UNPROFOR  should  be  met 
with  force.  While  such  retaliation  must 
be  measured  according  to  its  objective, 
it  need  not  be  limited  to  retaliation 
against  the  specific  offending  forces, 
given  the  targeting  difficulties,  often 
involved  and  the  need  for  UNPROFOR 
to  acquire  the  upper  hand. 

As  for  the  concern  that  adopting 
such  an  approach  would  endanger 
UNPROFOR  troops  now  detained  by 
Serbs,  the  reality  is  that  unless  such 
an  approach  is  adopted  immediately, 
all  UNPROFOR  troops  will  be  endan- 
gered— whether  formally  detained  or 
not.  Action  can  either  be  taken  to  re- 
verse the  current  situation,  or  it  will 
only  get. worse. 

If  UNPROFOR  refuses  to  adopt  such 
an  approach,  it  should  be  withdrawn  in 
as  swift  and  orderly  a  manner  as  pos- 
sible. The  United  States  should,  of 
course,  provide  the  necessary  assist- 
ance to  help  our  allies  and  friends  in 
UNPROFOR  withdraw.  This  may  in- 
clude the  temporary  deployment  of 
ground  forces  in  Bosnia.  End  the  impo- 
tence or  end  the  mission. 

Any  action  by  any  of  the  belligerents 
to  interfere  with  the  withdrawal  of 
UNPROFOR  should  be  met  by  over- 
whelming force.  Such  force  should  not 
be  limited  to  targeting  those  bellig- 
erent forces  directly  involved  In  inter- 
fering with  the  withdrawal.  Instead, 
given  the  difficulties  often  involved  in 
targeting  the  offending  forces  and  the 
need  to  dominate  the  battlefield  during 
a  withdrawal,  targets  could  Include 
anything  of  military,  political  or  eco- 


nomic value  to  the  belligerents.  Nor 
should  we  exclude  targets  outside 
Bosnia-Herzegovina,  given  that  much 
of  the  impetus  and  sustenance  for  the 
conflict  has  come  from  outside  its  bor- 
der. 

Once  UNPROFOR  has  withdrawn. 
NATO  should  continue  to  enforce  the 
exclusion  zone  around  Sarajevo  to  the 
extent  possible  without  excessively  en- 
dangering allied  forces. 

THE  BROADER  BALKEN  CONTEXT 

Given  the  Clinton  administration's 
support  for  keeping  UNPROFOR  in 
Bosnia,  and  presumably  trying  to  make 
it  more  effective  there,  the  administra- 
tion should  work  with  our  allies  to  re- 
verse Croatia's  decision  to  end 
UNPROFOR's  mandate  in  that  coun- 
try. This  might  be  possible  if,  parallel 
to  adopting  the  measures  I  have  pro- 
posed for  UNPROFOR  in  Bosnia,  a  seri- 
ous effort  were  made  to  revitalize 
UNPROFOR  in  Croatia,  where  it  has 
been  as  much  a  tool  of  Serb  strategy  as 
in  Bosnia. 

The  Clinton  administration  has 
nominally  recognized  the  former  Yugo- 
slav Republic  of  Macedonia  [FYROM], 
but  in  response  to  pressure  from  do- 
mestic groups  has  refused  to  fulfill  this 
decision  by  sending  an  ambassador. 
This  is  an  important  foreign  policy 
issue,  not  a  election  spoil.  A  profes- 
sional diplomat  should  be  dispatched 
forthwith  as  ambassador  with  a  man- 
date to  assist  in  the  reconciliation 
among  ethnic  groups  in  that  country 
and  between  Skopje  and  Athens. 

Both  Presidents  Bush  and  Clinton 
threatened  to  use  military  force 
against  Serbia  if  it  should  employ  bla- 
tant force  in  Kosovo,  Serbia's  Albania- 
populated  province  along  its  southern 
border  with  Albania  and  Macedonia. 
While  Serbia  has  been  slowly  tighten- 
ing its  grip  over  the  once  autonomous 
Kosovo,  this  American  threat  remains 
useful  to  discourage  overt  and  wide- 
spread violence.  Congress  should  ex- 
plicitly endorse  this  threat  to  make  it 
more  credible. 

Mr.  President,  during  our  meeting 
yesterday.  General  Rose  emphasized 
that  he  was  going  to  have  to  play  the 
hand  he  has  been  dealt,  and  do  so  with 
the  players  who  are  already  at  the 
table,  including  the  Bosnian  Serb  lead- 
ership. 

It  is  true  that  we  have  to  shape  our 
policy  based  on  the  situation  as  it  ex- 
ists today.  No  one  can  go  back  and 
undue  what  has  happened  over  the  last 
3  years.  But  we  can  learn  from  the  mis- 
takes of  the  last  3  years. 

The  measures  I  have  proposed  would 
seek  to  do  so.  But  from  what  I  heard 
from  General  Smith,  I  am  afraid  that 
UNPROFOR  will  continue  down  the 
path  it  is  on.  If  so,  the  quagmire  that 
is  now  up  to  its  waist  will  soon  be  up  to 
its  neck.  And  at  that  point,  the  task  of 
pulling  it  out  and  bringing  it  home  will 
be  much  more  difficult  and  costly. 

With  that,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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The     PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The    legislative   clerk    proceeded 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Dole  pertaining 
to  the  introduction  of  S.  230  are  located 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 


bla,  transmitting:,  pursuant  to  law.  a  copy  of 
D.C.  Act  10-346  adopted  by  the  Council  on 
November  1.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 


tions.") 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-82.  A  communication  from  the  Office  of 
the  District  of  Columbia  Auditor,  transmit- 
ting, pursuant  to  law,  the  report  entitled 
"Observed  Weaknesses  In  the  District's  Prb- 
curement  System  and  Possible  Remedies"; 
to  the  Committee  on  Governmental  Affairs. 

EC-83.  A  communication  from  the  Office  of 
the  District  of  Columbia  Auditor,  transmit- 
ting, pursuant  to  law,  the  report  entitled 
•'Review  of  the  Implementation  of  Audit 
Recommendations  for  the  Public  Access  Cor- 
poration of  the  District  of  Columbia";  to  the 
Committee  on  Governmental  Affairs. 

EC-84.  A  communication  from  the  Office  of 
the  District  of  Columbia  Auditor,  transmit- 
ting, pursuant  to  law  the  report  entitled 
•Analysis  of  the  June  20.  1994  Transactional 
Framework  for  the  D.C.  Arena  Project";  to 
the  Committee  on  Governmental  Affairs. 

EC-85.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  a  copy  of 
D.C.  Act  l*-340  adopted  by  the  Council  on 
November  1.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-86.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
D.C.  Act  1(>-^1  adopted  by  the  Council  on 
November  1.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-87.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  a  copy  of 
D.C.  Act  1(M42  adopted  by  the  Council  on 
November  1,  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-aS.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
D.C.  Act  1(M43  adopted  by  the  Council  on 
November  1.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-89.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  a  copy  of 
D.C.  Act  10-344  adopted  by  the  Council  on 
November  1.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-90.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  a  copy  of 
D.C.  Act  lfr-345  adopted  by  the  Council  on 
November  1.  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-91.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  LUGAR,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  Res.  53.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  (Rept.  No. 
104-3). 


By  Mr.  LUGAR: 
S.  Res.  53.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Agri- 
culture, Nutrition  and  Forestry;  from  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry;  to  the  Committee  on  Rules  and  Ad- 
ministration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOMENICI: 
S.  226.  A  bill  to  designate  additional  land 
as  within  the  Chaco  Culture  Archeologlcal 
Protection  Sites,'  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HATCH  (for  himself  and  Mrs. 

FEINSTEIN): 

S.  227.  A  bill  to  amend  title  17,  United 
States  Code,  to  provide  an  exclusive  right  to 
perform  sound  recordings  publicly  by  means 
of  digital  transmissions  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By  Mr.  BRYAN  (for  himself,  Mr. 
Thompson,  Mr.  Santorum,  and  Mr. 

INHOFE): 

S.  228.  A  bill  to  amend  certain  provisions  of 
title  5,  United  States  Code,  relating  to  the 
treatment  of  Members  of  Congress  and  Con- 
gressional employees  for  retirement  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  DASCHLE  (for  Mr.  Baucus): 
S.  229.  A  bill  to  require  the  Administrator 
of  the  Environmental  Protection  Agency  to 
conduct  risk  assessments  and  cost-benefit 
analyses  In  promulgating  regulations  relat- 
ing to  human  health  and  the  environment, 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works.. 

By  Mr.  DOLE  (for  himself.  Mr.  Simon, 
Mr.  Helms.  Mr.  Robb.  Mr.  McCain. 
Mr.    D'Amato,    Mr.    Kennedy,    Mr. 
Gramm,  and  Mr.  Hatfield): 
S.  230.  A  bin  to  prohibit  United  States  as- 
sistance to  countries  that  prohibit  or  re- 
strict the  transport  or  delivery  of  United 
States  humanitarian  assistance;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  KEMPTHORNE  (for  himself, 
Mr.  Warner,  Mr.  Dole,  Mr.  Craig, 
Mr.  McCain.  Mr.  Mack,  Mr.  Smffh, 
Mr.  LOTT,  Mr.  NiCKLES,  Mrs. 
Hltchison,     Mr.     Thurmond,     Mr. 

LNHOFE,   Mr.   SANT0RU.M,   Mr.   Heflin, 

Mr.   Simpson.  Mr.  Coats.  Mr.  Kyl. 

Mrs.    FEINSTEIN,    Mr.    CocHRAN,   and 

Mr.  robb): 
S.J.  Res.  17.  A  joint  resolution  naming  the 
CVN-76  aircraft  carrier  as  the  U.S.S.  Ronald 
Reagan;  to  the  Committee  on  Armed  Serv- 
ices. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI: 
S.  226.  A  bill  to  designate  additional 
land  as  within  the  Chaco  Culture  Ar- 
chaeological Protection  Sites,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

THE  CHACOAN  OUTLIERS  PROTECTION  ACT 

•  Mr.  DOMENICI.  Mr.  President.  I  rise 
today  to  introduce  the  Chacoan 
Outliers  Protection  Act  of  1995.  This 
legislation  will  expand  the  Chaco  cul- 
ture archaeological  protection  sites  to 
include  an  additional  5,516  acres  con- 
taining structures  and  artifacts  associ- 
ated with  the  Chacoan  Anasazi  Indian 
culture  of  the  San  Juan  Basin  of  New 
Mexico. 

Chaco  Canyon  lies  within  the  San 
Juan  Basin  in  northwestern  New  Mex- 
ico, an  area  of  major  significance  to 
the  cultural  history  of  North  America. 
It  is  estimated  that  the  first  human  oc- 
cupation of  the  area  dates  as  far  back 
as  10,0(X)  years  ago,  when  Paleo-Indian 
hunters  entered  the  area. 

The  culture  of  these  hunter-gatherers 
evolved  quickly.  Within  the  period 
spanning  from  5(X)  to  9(X)  A.D.,  the  cul- 
ture of  the  people  of  the  San  Juan 
Basin,  part  of  a  larger  culture  known 
as  the  Anasazi,  a  Navajo  term  meaning 
"the  ancient  ones,  "  had  developed 
more  quickly  than  nearby  Anasazi 
communities  and  cultures. 

While  modern-day  Chaco  Canyon  is  a 
remote  and  barren  site,  ancient  Chaco 
Canyon  was  the  center  of  the  Anasazi 
civilization.  The  Anasazi  flourished, 
building  more  pueblos  and  structures 
around  Chaco  Canyon  and  establishing 
a  large  network  of  outlying  commu- 
nities, which  are  what  we  now  refer  to 
as  the  Chacoan  outliers.  These  outliers 
were  spread  over  an  area  of  more  than 
30,(X)0  square  miles  and  linked  by  an  ex- 
tensive system  of  roads. 

As  suddenly  as  the  Anasazi  evolved 
and  thrived  in  the  San  Juan  area,  by 
13(X)  A.D.  the  culture  just  as  quickly 
disappeared,  lasting  only  a  brief  400 
years.  The  sudden  evolution  and  dis- 
appearance of  the  Anasazi,  as  well  as 
the  purpose  of  Chaco  Canyon  and  its 
outliers,  are  two  of  archaeology's  more 
intriguing  mysteries. 

It  is  traditionally  believed  that 
Chaco  was  a  trade  center  for  as  many 
as  75  outlying  communities  in  the  area. 
Other  maintain  that  Chaco  was  a  reli- 
gious and  ceremonial  site.  While  no  one 
is  certain  exactly  what  function  Chaco 
served  in  its  time,  all  agree  that  its  re- 
maining sites  must  be  preserved  and 
protected. 
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Chaco  Canyon  has  long  been  recog- 
nized as  a  nationally  and  internation- 
ally significant  site.  In  March  1907.  a 
Presidential  proclamation  established 
Chaco  Canyon  as  a  national  monu- 
ment. The  monument  was  further  en- 
larged in  1928  by  another  Presidential 
proclamation. 

I  have  long  been  a  supporter  of  pre- 
serving these  precious  areas.  In  1980.  I 
introduced  and  the  Congress  passed  the 
Chaco  Culture  National  Historical 
Park  Establishment  Act,  which  became 
Public  Law  96-550.  This  act  enlarged 
the  park  and  reestablished  it  as  the 
Chaco  Culture  National  Historical 
Park,  consisting  of  the  main  body  of 
the  park  and  three  noncontiguous 
units.  The  act  also  mandated  proce- 
dures for  the  protection,  preservation, 
and  administration  of  archaeological 
remnants  of  the  Chacoan  culture. 

When  Chaco  Canyon  was  first  af- 
forded Federal  protection  in  1907,  nu- 
merous archeological  sites  were  known 
to  exist  outside  the  boundaries  of  the 
national  monument.  Their  relationship 
to  Chaco  Canyon,  however,  was  un- 
clear. Archaeologists  subsequently  de- 
termined that  many  of  these  sites — 
some  as  far  as  100  miles  from  Chaco 
Canyon — were  part  of  the  Chacoan  cul- 
ture. 

To  the  untrained  eye,  the  physical 
remains  of  the  Chacoan  outliers  are 
difficult  to  discern.  At  some  of  the 
sites,  walls  still  stand.  At  most  sites, 
however,  the  magnificent  structures  of 
the  Anasazi  people  have  collapsed  into 
a  mound  of  rubble,  which  over  the 
years  have  been  buried  by  the  desert 
sands  and  eroded  by  sand  and  wind.  Un- 
fortunately, many  of  these  sites  were 
further  vandalized  by  unscrupulous  pot 
hunters  or  degraded  by  development 
activities. 

In  order  to  protect  these  outliers,  the 
Chaco  Culture  National  Historical 
Park  Establishment  Act  designated  33 
sites  as  Chaco  culture  archaeological 
protection  sites.  The  Secretary  of  the 
Interior  is  charged  with  managing 
these  sites  in  order  to  preserve  them 
and  provide  for  their  interpretation 
and  study.  Activities  that  would  en- 
danger the  cultural  values  of  the  sites 
are  prohibited. 

Ownership  of  the  lands  containing 
the  archaeological  protection  sites  is  a 
checkerboard  of  private.  State,  Fed- 
eral, and  Indian  interests.  The  Indian 
interests  include  trust,  allotted,  and 
fee  parcels.  In  addition,  some  surface 
and  subsurface  ownerships  are  divided 
between  two  or  more  entities.  There- 
fore, the  act  mandated  that  these  lands 
be  protected  by  cooperative  agree- 
ments, rather  than  Federal  acquisition, 
where  possible. 

The  Chacoan  outliers  are  not  in- 
cluded in  the  National  Park  System. 
Rather,  they  are  managed  primarily  by 
the  Bureau  of  Indian  Affairs,  the  Nav- 
ajo Nation,  and  the  Bureau  of  Land 
Management.    These    entities    are    re- 


sponsible for  resource  protection  and 
preservation  at  the  sites. 

This  legislation  will  expand  the  ex- 
isting Chaco  culture  archaeological 
protection  sites  system  to  add  a  total 
of  eight  new  sites,  and  deleting  two 
others.  Of  the  two  sites  deleted,  one 
has  been  incorporated  into  El  Malpais 
National  Monument,  and  the  other  is 
owned  and  protected  by  the  Ute  moun- 
tain tribe  which  prefers  to  manage  this 
site.  The  additions  are  all  publicly 
owned.  This  legislation  also  modifies 
the  boundaries  of  certain  already  des- 
ignated protection  sites. 

Included  in  these  new  archaeological 
protection  sites  is  the  first  Forest 
Service  site,  Chimney  Rock  in  south- 
ern Colorado.  The  Manuelito  sites  have 
been  designated  as  "Priority  1  National 
Historic  Landmarks'"  because  severe 
erosion  has  damaged  the  sites.  The 
Morris  41  site  was  added  to  the  list  as 
a  result  of  hearings  in  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources last  year. 

The  net  results  of  the  changes  to  be 
made  by  the  Chacoan  Outliers  Protec- 
tion Act  would  be  to  increase  the  num- 
ber of  Chaco  culture  archaeological 
protection  sites  from  33  to  39  and  to  in- 
crease the  acreage  of  the  system  by 
5,516  acres  to  14,372  acres. 

This  legislation  also  authorizes  the 
Secretary  of  the  Interior  to  use  a  com- 
bination of  land  acquisition  authority 
and  cooperative  agreements  to  provide 
archaeological  resources  protection  at 
those  sites  remaining  in  private  owner- 
ship. Testimony  received  during  hear- 
ings in  the  House  of  Representatives 
last  year  indicated  that  the  Depart- 
ment of  the  Interior  did  not  have  au- 
thority to  purchase  sites  without  clear 
evidence  of  damage  or  destruction  of 
the  Chacoan  resources  located  in  such 
areas.  The  bill  was  modified  by  the 
House  to  authorize  the  acquisition  of 
such  sites  before  they  are  destroyed. 

Twenty-five  of  the  thirty-nine  sites 
designated  under  this  bill  are  under 
Navajo  jurisdiction.  The  Navajo  people 
have  preserved  these  resources  in  the 
past,  but  no  single  agency  has  pre- 
viously taken  the  lead  role  in  assisting 
the  Navajo  Nation  in  these  efforts  to 
ensure  that  the  Navajo  Nation  will 
have  a  meaningful  and  equitable  role 
in  managing  the  Chaco  sites.  There- 
fore, this  bill  directs  the  Secretary  to 
assist  the  Navjo  Nation  in  the  protec- 
tion and  management  of  the  sites  lo- 
cated on  lands  under  the  Navajo  Na- 
tion's jurisdiction. 

These  changes  are  the  result  of  dedi- 
cated years  of  research,  recommenda- 
tions, and  assistance  from  Federal, 
State,  and  Indian  officials  and  organi- 
zations, archaeologists,  the  Inter- 
agency Management  Group  and  the 
Chaco  Culture  Archaeological  Protec- 
tion Sites,  the  National  Park  Service, 
the  Bureau  of  Indian  Affairs,  the  Bu- 
reau of  Land  Management,  the  Forest 
Service,   the   Navajo   Nation,   and   the 


State  of  New  Mexico.  These  changes 
are  also  in  accordance  with  the  1983 
Joint  Management  Plan  for  the  Chaco 
culture  archaeological  protection  sites. 

This  bill  is  similar  to  the  modified 
version  of  S.  310  from  the  103d  Con- 
gress. This  bill  was  approved  in  the 
Senate,  modified  slightly  by  the  House, 
and  was  one  of  many  public  lands  bills 
cleared  for  floor  action  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, but  never  brought  to  the  floor 
for  final  passage.  I  am  hopeful  we  will 
be  able  to  overcome  the  final  hurdle 
and  will  pass  legislation  during  the 
104th  Congress.  These  sites  are  part  of 
the  cultural  heritage  of  all  Americans 
and  we  must  act  quickly  to  preserve 
them.  Cultural .  resources,  once  lost, 
can  never  be  restored  or  regained. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  226 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION.  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Chacoan 
Outliers  Protection  Act  of  1995". 

SEC.  2.  PURPOSES. 

Section  501(b)  of  Public  Law  96-550  (16 
U.S.C.  41011(b))  Is  amended  by  striking  "San 
Juan  Basin;"  and  Inserting  "San  Juan  Basin 
and  surrounding  areas:". 

SEC.  3.  ADDITIONS  TO  CHACO  CULTURE  ARCHEO- 
LOGICAL PROTECTION  SITES. 

Subsection  502(b)  of  Public  Law  96-550  (16 
U.S.C.  41011-l(b))  Is  amended  to  read  as  fol- 
lows: 

"(b)(1)  Thirty-nine  outlying  sites  as  gen- 
erally depicted  on  a  map  entitled  'Chaco  Cul- 
ture Archeological  Protection  Sites',  num- 
bered 310/80,033-B  and  dated  September  1991. 
are  designated  as  'Chaco  Culture  Archeologi- 
cal Protection  Sites'.  The  39  archeological 
protection  sites  totaling  approximately 
14,372  acres  are  Identified  as  follows: 

"Name:  Acres: 

Allentown  380 

Andrews  Ranch  950 

Bee  Burrow  480 

Blsa'anl  131 

Casa  del  Rio  40 

Casamero  160 

Chimney  Rock  3,160 

CooUdge  450 

Dalton  Pass  135 

Dlttert  480 

Great  Bend 26 

Greenlee  Ruin  60 

Grey  Hill  Spring  23 

Guadalupe  115 

Halfway  House  40 

Haystack  565 

Hogback  453 

Indian  Creek  lOO 

Jaquez 66 

Kin  Nlzhonl 726 

Lake  Valley 30 

Manuellto-Atsee  Nltsaa 60 

Manuelito-Kln  Hochol  116 

Morris  41  85 

Muddy  Water  1.090 

Navajo  Springs  260 

Newcomb  50 


"Name:  Acres: 

Peach  Springs  1,046 

Pierre's  Site 440 

Raton  Well  23 

Salmon  Ruin  5 

San  Mateo 61 

Sanostee  1,565 

Sections  10 

Skunk  Springs/Crumbled  House  533 

Standing  Rock  348 

Toh-la-kai  10 

Twin  Angeles  40 

Upper  Kin  Kllzhln  60. 

"(2)  The  roap  referred  to  In  paragraph  (1) 

shall  be— 
"(A)  kept  on  file  and  available  for  public 

Inspection  in— 
"(1)   appropriate   offices   of  the   National 

Park  Servlqa; 
"(11)  the  Office  of  the  State  Director  of  the 

Bureau  of  Land  Management  in  Santa  Fe, 

New  Mexico;  and 
"(HI)  the  office  of  the  Area  Director  of  the 

Bureau  of  Indian  Affairs  In  Window  Rock, 

Arizona;  and 

"(B)  made  available  for  the  purposes  de- 
scribed In  subparagraph  (A)  to  the  offices  of 

the  Arizona  and  New  Mexico  State  Historic 

Preservation  Officers.". 

SEC.  4.  DEHNrnON. 

Section  503  of  Public  Law  96-550  (16  U.S.C. 
410II-2)  Is  amended  by  Inserting  "(referred  to 
In  this  title  as  the  "Secretary')"  after  "Sec- 
retary of  the  Interior". 

SEC.  9.  LAND  ACQUISITIONS. 

Section  a04<c)(2)  of  Public  Law  96-550  (16 
U.S.C.  41011-4(0(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  The  Secretary  shall  seek  to  use  a  com- 
bination of  land  acquisition  authority  under 
this  section  and  cooperative  agreements 
under  section  505  to  protect  archeological  re- 
sources at  such  sites  described  In  section 
502(b)  as  reihaln  In  private  ownership.". 
SEC.  6.  ASSISTANCE  TO  THE  NAVAJO  NATION. 

Section  506  of  Public  Law  96-550  (16  U.S.C. 
4101 1-5)  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)(1)  The  Secretary,  acting  through  the 
Director  of  the  National  Park  Service,  shall 
assist  the  Navajo  Nation  In  the  protection 
and  management  of  such  Chaco  Culture  Ar- 
cheological Protection  Sites  as  are  located 
on  lands  under  the  Jurisdiction  of  the  Navajo 
Nation  through  a  grrant,  contract,  or  cooper- 
ative agreerrent  entered  Into  under  the  In- 
dian Self-Determlnatlon  and  Education  As- 
sistance Act  (25  U.S.C.  450  et  seq.). 

"(2)  The  assistance  provided  under  para- 
graph (1)  shall— 

"(A)  consist  of  assistance  In  site  planning, 
resource  protection.  Interpretation,  resource 
management  actions,  and  such  other  activi- 
ties as  may  be  Identified  In  the  grant,  con- 
tract, or  cooperative  agreement;  and 

"(B)  inclcde  assistance  with  the  develop- 
ment of  a  Navajo  facility  to  serve  persons 
who  seek  to  appreciate  the  Chacoan  Outlier 
Sites.".* 


By  Mr.  DASCHLE  (for  Mr.  Bau- 
CUB): 
S.  229.  A  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  conduct  risk  assessments 
and  cost-benefit  analyses  in  promulgat- 
ing regulations  relating  to  human 
health  and  the  environment,  and  for 
other  purposes:  to  the  Committee  on 
Environment  and  Public  Works. 

THE  EPA  RIBK  ASSESSMENT  AND  COST-BENEFIT 
ANALYSIS  ACT  OF  1995 

•  Mr.  BAUCUS.  Mr.  President,  today  I 
am  introducing  a  bill  that  would  im- 


prove the  Environmental  Protection 
Agency's  implementation  of  the  Clean 
Air  Act,  the  Clean  Water  Act,  and 
other  environmental  laws  by  requiring 
that,  before  issuing  certain  major  regu- 
lations, the  EPA  Administrator  must 
conduct  a  risk  assessment  and  cost- 
benefit  analysis. 

The  bill  is  identical  to  the  Johnston- 
Baucus-Moynihan  amendment,  which 
was  approved  by  a  vote  of  90  to  8  and 
incorporated  into  section  18  of  the  Safe 
Drinking  Water  Act  that  the  Senate 
passed  last  year.  That  amendment  is 
described,  in  detail,  on  pages  S5875-5881 
of  the  May  18,  1994,  Record. 

By  way  of  brief  background,  we  in 
Congress  sometimes  react  to  the  prob- 
lems of  the  day.  We  passed  the 
Superfund  law  in  1980  as  a  reaction  to 
the  disaster  at  Love  Canal.  The  Oil 
Pollution  Control  Act  was  passed  after 
several  tankers  went  aground  fouling 
our  coastal  waters.  And  so  on. 

For  the  most  part  these  are  sound 
laws  that  protect  our  health  and  our 
environment.  But,  Mr.  President,  it  is 
the  rare  case  when  Congress  has  all  the 
information  when  these  laws  are  en- 
acted. Most  often  we  are  reacting  to 
the  most  recent  examples  of  the  prob- 
lem, which  unfortunately  are  just  the 
tip  of  the  iceberg. 

But  it  is  regulatory  agencies  like 
EPA  who  have  the  responsibility  to  ad- 
dress the  rest  of  the  problem.  And, 
when  they  do,  they  are  almost  always 
faced  with  difficult  task  of  deciding 
how  much  protection  is  sufficient. 

We  may  never  have  enough  informa- 
tion to  legislate  the  right  level  of  pro- 
tection in  every  case.  But  what  we  can 
do  is  make  sure  that  these  judgments 
are  fair,  unbiased,  and  based  on  the 
best  information  and  analyses  avail- 
able. 

That  is  the  purpose  of  this  bill.  It  re- 
quires EPA  to  conduct  a  thorough  as- 
sessment of  the  risks  before  it  issues  a 
major  regulation.  It  also  requires  the 
Administrator  to  certify  that  the  bene- 
fits outweigh  the  costs,  that  the  best 
available  information  was  used,  and 
that  there  are  no  other  alternatives 
that  are  more  cost-effective. 

This  will  ensure  that  the  public  and 
everyone  affected  by  the  regulation 
will  have  full  disclosure.  They  will 
know  what  is  behind  the  regulation 
and  why  it  is  needed.  They  will  also 
know  how  the  risk  addressed  by  the 
regulation  compare  with  other  risks 
encouraged  in  everyday  life. 

Mr.  President,  I  firmly  believe  in  the 
principles  of  risk  assessment.  But  it 
must  be  applied  fairly,  and  must  not  be 
used  to  masquerade  efforts  to  under- 
mine environmental  protection. 

Unlike  some  other  risk  assessment 
proposals,  this  bill  will  not  roll  back 
the  environmental  gains  we  have  al- 
ready made,  or  tie  the  Environmental 
Protection  Agency  in  knots.  It  is  lim- 
ited to  key  rules  that  have  a  major 
economic  impact.  It  requires  a  careful 


assessment  of  regulatory  benefits,  in- 
cluding environmental  benefits  that 
may  be  difficult  to  calculate.  It  will 
not  trigger  a  flurry  of  lawsuits  that 
clog  the  courts.  Instead,  it  applies  risk 
assessment  judiciously,  so  that  we  can 
improve  our  efforts  to  protect  human 
health  and  the  environment. 

In  closing,  I  wish  to  complement  Sen- 
ator Johnston,  who  has  worked  hard 
on  this  issue  for  several  years  and  ne- 
gotiated a  solid  compromise  during  the 
last  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  included 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  229 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  RISK  ASSESSMENT  AND  COST-BENE- 
FfT  ANALYSIS. 

(a)  Requirement.— Except  as  provided  in 
subsection  (b).  In  promulgating  any  proposed 
or  final  major  regulation  relating  to  human 
health  or  the  environment,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  publish  In  the  Federal  Register 
along  with  the  regulation  a  clear  and  concise 
statement  thatr— 

(1)  describes  and,  to  the  extent  practicable, 
quantifies  the  risks  to  human  health  or  the 
environment  to  be  addressed  by  the  regula- 
tion (Including,  where  applicable  and  prac- 
ticable, the  human  health  risks  to  signifi- 
cant subpopulatlons  who  are  disproportion- 
ately exposed  or  particularly  sensitive); 

(2)  compares  the  human  health  or  environ- 
mental risks  to  be  addressed  by  the  regula- 
tion to  other  risks  chosen  by  the  Adminis- 
trator, Including— 

(A)  at  least  three  other  risks  regulated  by 
the  Environmental  Protection  Agency  or  an- 
other Federal  agency;  and 

(B)  at  least  three  other  risks  that  are  not 
directly  regulated  by  the  Federal  Govern- 
ment; 

(3)  estimates — 

(A)  the  costs  to  the  United  States  Govern- 
ment, State  and  local  governments,  and  the 
private  sector  of  Implementing  and  comply- 
ing with  the  regulation;  and 

(B)  the  benefits  of  the  regulation; 

Including  both  quantifiable  measures  of 
costs  and  benefits,  to  the  fullest  extent  that 
they  can  be  estimated,  and  qualitative  meas- 
ures that  are  difficult  to  quantify;  and 

(4)  contains  a  certification  by  the  Adminis- 
trator that^ 

(A)  the  analyses  performed  under  para- 
graphs (1)  through  (3)  are  based  on  the  best 
reasonably  obtainable  scientific  information; 

(B)  the  regulation  is  likely  to  significantly 
reduce  the  human  health  or  environmental 
risks  to  be  addressed; 

(C)  there  Is  no  regulatory  alternative  that 
Is  allowed  by  the  statute  under  which  the 
regulation  Is  promulgated  and  that  would 
achieve  an  equivalent  reduction  In  risk  In  a 
more  cost-effective  manner,  along  with  a 
brief  explanation  of  why  other  such  regu- 
latory alternatives  that  were  considered  by 
the  Administrator  were  found  to  be  less  cost- 
effective;  and 

(D)  the  regulation  Is  likely  to  produce  ben- 
efits to  human  health  or  the  environment 
that   win   Justify   the  costs   to   the  United 
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States  Government.  State  and  local  govern- 
ments, and  the  private  sector  of  Implement- 
ing and  complying  with  the  regulation. 

(b)  Substantially  Similar  Final  Regula- 
tions.—If  the  Administrator  determines  that 
a  final  major  regulation  is  substantially 
similar  to  the  proposed  version  of  the  regula- 
tion with  respect  to  each  of  the  matters  re- 
ferred to  In  subsection  (a),  the  Administrator 
may  publish  in  the  Federal  Register  a  ref- 
erence to  the  statement  published  under  sub- 
section (a)  for  the  proposed  regulation  In  lieu 
of  publishing  a  new  statement  for  the  final 
regulation. 

(c)  Reporting.— If  the  Administrator  can- 
not certify  with  respect  to  one  or  more  of 
the  matters  addressed  In  subsection  (a)(4), 
the  Administrator  shall  identify  those  mat- 
ters for  which  certification  cannot  be  made, 
and  shall  Include  a  statement  of  the  reasons 
therefor  in  the  Federal  Register  along  with 
the  regulation.  Not  later  than  March  1  of 
each  year,  the  Administrator  shall  submit  a 
report  to  Congress  Identifying  those  major 
regulations  promulgated  during  the  previous 
calendar  year  for  which  complete  certifi- 
cation was  not  made,  and  summarizing  the 
reasons  therefor. 

(d)  Other  Require.ments.— Nothing  in  this 
section  affects  any  other  provision  of  Fed- 
eral law,  or  changes  the  factors  that  the  Ad- 
ministrator is  authorized  to  consider  in  pro- 
mulgating a  regulation  pursuant  to  any  stat- 
ute, or  shall  delay  any  action  required  to 
meet  a  deadline  Imposed  by  statute  or  a 
court. 

(e)  Judicial  Review.— Nothing  in  this  sec- 
tion creates  any  right  to  Judicial  or  adminis- 
trative review,  nor  creates  any  right  or  bene- 
fit, substantive  or  procedural,  enforceable  at 
law  or  equity  by  a  party  against  the  United 
States,  its  agencies  or  instrumentalities,  its 
officers  or  employees,  or  any  other  person.  If 
a  major  regulation  Is  subject  to  judicial  or 
administrative  review  under  any  other  provi- 
sion of  law,  the  adequacy  of  the  certification 
prepared  pursuant  to  this  section,  and  any 
alleged  failure  to  comply  with  this  section, 
may  not  be  used  as  grounds  for  affecting  or 
invalidating  such  major  regulation,  although 
the  statements  and  information  prepared 
pursuant  to  this  section,  including  state- 
ments contained  in  the  certification,  may  be 
considered  as  part  of  the  record  for  judicial 
or  administrative  review  conducted  under 
such  other  provision  of  law. 

(f)  Definition  of  Major  Regulation.— For 
purposes  of  this  section,  '•major  regulation  " 
means  a  regrulatlon  that  the  Administrator 
determines  may  have  an  effect  on  the  econ- 
omy of  S100,(X)0,000  or  more  in  any  one  year. 

(g)  Effective  Date.— This  section  shall 
take  effect  180  days  after  the  date  of  enact- 
ment of  this  Act.* 


By  Mr.  HATCH  (for  himself  and 
Mrs.  Feinstein): 
S.  227.  A  bill  to  amend  title  17,  Unit- 
ed States  Code,  to  provide  an  exclusive 
right  to  perform  sound  recordings  pub- 
licly by  means  of  digital  transmissions 
and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

THE  performance  RIGHTS  IN  SOUND 
RECORDINGS  ACT  OF  1995 

•  Mr.  HATCH. 

Mr.  President,  today,  together  with 
my  distinguished  colleague  from  Cali- 
fornia, Senator  Feinstein,  I  am  intro- 
ducing the  Performance  Rights  in 
Sound  Recordings  Act  of  1995. 

Despite  that  complicated  title  this 
legislation  is  in  fact  a  simple  bill  that 


amends  the  Copyright  Act  by  giving 
those  who  create  sound  recordings  the 
basic  copyright  protections  that  cur- 
rent law  gives  to  all  other  creators. 
Specifically,  the  bill  provides  that  the 
copyright  owners  of  sound  recordings 
have  the  right  to  benefit  from  the  digi- 
tal transmissions  that  may  be  made  of 
their  music. 

Thus,  like  other  copyright  owners, 
such  as  film  and  video  producers,  those 
who  create  sound  recordings  will,  on 
passage  of  this  bill,  be  able  to  license 
many  of  the  digital  transmissions 
made  of  their  works. 

One  common  illustration  of  how  this 
disparity  in  treatment  operates  in 
practice  will  demonstrate  the  irration- 
ality of  our  current  law:  Many  new  re- 
cordings are  released  in  video  formats 
as  well  as  in  traditional  audio  only 
form.  When  the  video  is  broadcast  on 
television  or  cable,  the  composer  of  the 
music,  the  publisher  of  the  music,  the 
producer  of  the  video,  and  the  per- 
former of  the  work  are  all  entitled  to  a 
performance  right  royalty.  However, 
when  only  the  audio  recording  is 
played  on  the  radio  or  delivered  by 
means  of  a  satellite  or  other  subscrip- 
tion service,  only  the  composer  and 
publisher  have  performance  rights  that 
must  be  respected — even  though  the 
audio  recording  may  be  identical  to  the 
video  soundtrack.  The  producer's  and 
performer's  interests  are  ignored. 

It  should  be  initially  noted,  Mr. 
President,  that  this  bill  does  not  im- 
pose new  financial  burdens  on  broad- 
casters or  on  any  other  broad  class  of 
users  who  traditionally  perform  sound 
recordings.  Those  users  will  instead 
continue  to  be  subject  only  to  those  fi- 
nancial burdens  that  they  voluntarily 
undertake.  The  aim  of  this  bill  is  sim- 
ply to  level  the  playing  field  by  accord- 
ing to  sound  recordings  most  of  the 
same  performance  rights  that  all  other 
works  capable  of  performance  have 
long  enjoyed. 

As  I  noted  last  Congress,  sound  re- 
cordings are  not  the  only  source  of 
music  available  to  broadcasters,  nor  is 
music  programming  the  only  format. 
Should  those  who  may  be  granted  new 
performance  rights  in  the  digital  trans- 
mission of  sound  recordings  be  so  un- 
wise as  to  unfairly  and  unrealistically 
charge  for  licensing  their  works  or  to 
actually  withhold  their  works  from  the 
public,  then  the  detriment  will  fall 
principally  on  the  very  copyright  own- 
ers that  the  law  is  designed  to  protect. 
But,  in  any  event,  the  bill  ensures  that 
most  digital  transmissions  of  sound  re- 
cordings will  have  the  right  to  a  li- 
cense, on  terms  to  be  negotiated,  or  if 
necessary,  arbitrated. 

The  basic  issue  raised  by  the  Per- 
formance Rights  Act  is  not  new,  Mr. 
President.  The  importance  of  the  per- 
formance right  issue  was  recognized 
when  the  Copyright  Act  of  1976  was  de- 
bated by  us,  though  it  was  not  ulti- 
mately addressed  by  that  act.  Congress 


did,  however,  request  a  study  of  the 
Issue  to  be  made  by  the  Copyright  Of- 
fice, and  that  study,  released  in  1978, 
did  conclude  that  a  performance  right 
in  sound  recordings  was  warranted. 
This  was  at  a  time,  it  should  be  noted, 
when  few  could  have  anticipated  the 
widespread  availability  of  digital  tech- 
nology and  the  possibility  for  flawless 
copying  that  is  now  a  reality. 

A  subsequent  study  of  this  issue  was 
provided  to  the  Subcommittee  on  Pat- 
ents, Copyrights  and  Trademarks  in 
October  1991,  in  response  to  a  joint  re- 
quest by  Chairman  DeConcini  and  Rep- 
resentative Hughes,  chairman  of  the 
House  Subcommittee  on  Intellectual 
Property,  Their  request  was  for  an  as- 
sessment of  the  effect  of  digital  audio 
technology  on  copyright  holders  and 
their  works.  Again,  the  Copyright  Of- 
fice concluded  that  sound  recordings 
should,  for  copyright  purposes,  be 
equated  with  other  works  protected  by 
copyright.  From  this  premise  flows  the 
inevitable  conclusion  that  the  produc- 
ers and  performers  of  sound  recordings 
are  entitled  to  a  public  performance 
right,  just  as  are  all  other  authors  of 
works  capable  of  performance.  Thus,  it 
should  not  be  surprising  that  the  Copy- 
right Office  recommended  in  1991  that 
Congress  enact  legislation  recognizing 
the  performance  right.  Senator  Fein- 
stein and  I  responded  to  that  rec- 
ommendation when,  in  the  103d  Con- 
gress, we  filed  S.  1421,  the  Performance 
Rights  in  Sound  Recordings  Act  of  1993. 

In  the  months  following  introduction 
of  S.  1421,  a  number  of  highly  produc- 
tive roundtable  discussions  were  held, 
along  with  full  hearings  by  the  House 
Subcommittee  on  Intellectual  Prop- 
erty and  the  Administration  of  Justice. 
In  these  forums,  and  in  private  discus- 
sions and  negotiations,  a  remarkable 
variety  of  viewpoints  were  aired.  As  a 
result  of  this  exchange  numerous  addi- 
tions to  the  original  text  of  S.  1421 
have  been  incorporated  in  this  year's 
bill,  in  response  to  the  legitimate  con- 
cerns of  interested  parties,  including, 
but  not  limited  to,  music  publishers, 
composers  and  songwriters,  musicians, 
broadcasters,  cable  operators,  back- 
ground music  suppliers,  and  performing 
rights  societies. 

Principal  among  these  changes  is  the 
decision  to  give  the  bill  a  more  limited 
scope.  Unlike  S.  1421,  today's  bill  does 
not  affect  the  interests  of  broadcasters, 
as  that  industry  has  traditionally  been 
understood.  While  strong  arguments 
can  be  made  in  favor  of  attaching  a 
performance  right  to  every  perform- 
ance of  a  sound  recording.  Including 
analog  and  digital  broadcasts,  it  is  also 
true  that  long-established  business 
practices  within  the  music  and  broad- 
casting industries  represent  a  highly 
complex  system  of  interlocking  rela- 
tionships which  function  effectively  for 
the  most  part  and  should  not  be  lightly 
upset. 

Of  equal  importance  is  the  fact  that 
traditional      broadcasting     does     not 


present  a  threat  to  displace  sales  of 
sound  recordings  to  the  same  extent 
that  pay-per-listen,  direct  satellite, 
and  subscription  services  do. 

Currently,  sales  of  recordings  in 
record  stares  and  other  retail  outlets 
represent  virtually  the  only  avenue  for 
the  recovesry  of  the  very  substantial  in- 
vestment required  to  bring  to  life  a 
sound  recording.  There  are  no  royalties 
payable  to  the  creators  of  the  sound  re- 
cording for  the  broadcast  or  other  pub- 
lic performance  of  the  work. 

If  the  technological  status  quo  could 
be  maintained,  it  might  well  be  that 
the  current  laws  could  be  tolerated. 
But,  we  know  that  technological  devel- 
opments such  as  satellite  and  digital 
transmission  of  recordings  make  sound 
recordings  vulnerable  to  exposure  to  a 
vast  audience  through  the  initial  sale 
of  only  a  Dotential  handful  of  records. 
Since  digital  technology  permits  the 
making  of  virtually  flawless  copies  of 
the  original  work  transmitted,  a  poten- 
tial depression  of  sales  is  clearly 
threatene(J,  particularly  when  the 
copyright  owner  cannot  control  public 
performance  of  the  work.  And  new 
technologies  such  as  audio  on  demand 
and  pay-per-listen  will  permit  instant 
access  to  music,  thus  negating  even  the 
need  to  make  a  copy. 

But,  Mr.  President,  even  if  this  eco- 
nomic argument  were  not  persuasive, 
fairness  and  responsible  copyright  pol- 
icy nonetheless  dictate  the  recognition 
of  the  rights  embodied  in  today's  bill. 
As  the  Copyright  Office  has  noted: 

Even  if  the  widespread  dissemination  by 
satellite  and  digital  means  does  not  depress 
sales  of  records,  the  authors  and  copyright 
owners  of  sound  recordings  are  unfairly  de- 
prived by  existing  law  of  their  fair  share  of 
the  market  for  performance  of  their  works. 

(Report  on  Copyright  Implications  of 
Digital  Audio  Transmission  Services, 
Oct.  1991,  pp.  156-157). 

Mr.  President,  the  bill  that  Senator 
Feinstein  and  I  are  introducing  today 
is  about  fairness,  plain  and  simple.  Un- 
less Congress  is  prepared  to  create  a  hi- 
erarchy of  artists  based  on  a  theory  of 
rewarding  some  forms  of  creativity  but 
not  others,  it  must  adopt  a  policy  of 
nondiscrimination  among  artists.  This 
should  be  true  whether  we  are  tempted 
to  discriminate  among  artists  based  on 
the  content  of  their  creations,  based  on 
the  nature  of  the  works  created,  or 
based  on  the  medium  in  which  the 
works  are  made  available  to  the  public. 

For  too  long,  American  law  has  toler- 
ated an  Irrational  discrimination 
against  the  creators  of  sound  record- 
ings. Every  other  copyrighted  work 
that  is  capable  of  performance — includ- 
ing plays,  operas,  ballets,  films,  and 
pantomimes — is  entitled  to  the  per- 
formance right.  It  is  denied  only  for 
sound  recordings. 

It  is  frankly  difficult,  Mr.  President, 
to  understand  the  historical  failure  to 
accord  to  the  creators  of  sound  record- 
ings the  rights  seen  as  fundamental  to 


other  creators.  I  acknowledge  that  in 
other  nations  some  have  advanced  the 
theory  that  copyright  protection 
should  not  extend  to  sound  recordings. 
This  theory  is  based  on  the  view  that 
the  act  of  embodying  a  musical  work 
on  a  disc  or  tape  is  more  an  act  of  tech- 
nical recordation  than  a  creative  enter- 
prise. But,  this  has  not  been  the  Amer- 
ican view,  nor  the  view  of  most  nations 
with  advanced  copyright  systems. 
Since  1971,  Congress  has  clearly  recog- 
nized sound  recordings  as  works  enti- 
tled to  copyright  on  an  equal  basis 
with  all  other  works. 

Thus,  the  joint  authors  of  sound  re- 
cordings— those  who  produce  them  and 
those  who  perform  on  them — must  be 
seen  as  creators  fully  entitled  to  those 
rights  of  reproduction,  distribution,  ad- 
aptation, and  public  performance  that 
all  other  authors  enjoy.  It  is,  I  believe, 
no  longer  possible  to  deny  the  true  cre- 
ative work  of  the  producers  of  sound 
recordings.  While  few  are  so  well 
known  as  their  stage  and  film  counter- 
parts, there  are  significant  exceptions. 
In  the  field  of  operatic  recording  alone, 
one  could  cite  legendary  figures  such 
as  Walter  Legge,  Richard  Mohr,  or 
John  Culshaw.  As  the  "New  Grove  Dic- 
tionary of  Opera"  states  with  reference 
to  the  latter's  landmark  Wagner  re- 
cordings of  the  1950's,  "Mr.  Culshaw's 
great  achievement  was  to  develop  the 
concept  of  opera  recording  as  an  art 
form  distinct  from  live  performance.  " 
(Vol.  I,  p.  1026;  Macmillan  Press,  1992). 
The  events  referred  to  occurred  over  30 
years  ago,  yet  American  law  still  fails 
fully  to  recognize  the  sound  recording 
as  an  art  form  entitled  to  the  full 
range  of  copyright  protections  enjoyed 
by  live  performances. 

Similarly,  the  unique  creative  input 
of  the  performing  artist  as  a  joint  au- 
thor cannot  be  casually  discounted  as  a 
proper  subject  of  copyright  protection. 
It  has  been  said  that  the  recording  in- 
dustry was  almost  single-handedly 
launched  by  the  public  demand  for  one 
performer's  renditions  of  works  largely 
in  the  public  domain.  Indeed,  Enrico 
Caruso's  recordings  from  the  early 
years  of  this  century  are  almost  all 
still  in  print  today.  To  take  a  more 
contemporary  example,  it  could  be 
noted  that  Willie  Nelson  authored  a 
country  music  standard  when  he  com- 
iwsed  "Crazy,"  a  song  he  has  also  re- 
corded. But,  Patsy  Cline  made  the  song 
a  classic,  by  her  inimitable  perform- 
ance of  it. 

It  should  be  carefully  noted,  Mr. 
President,  that  today's  bill  is,  frankly, 
compromise  legislation.  It  does  not 
seek  to  create  a  full  performance  right 
in  sound  recordings,  a  right  that  would 
extend  to  the  more  common  analog 
mode  of  recording.  Also,  the  digital 
right  that  the  bill  does  create  is  lim- 
ited to  subscription  transmissions. 
Other  public  performances  of  digital 
recordings  are  still  exempted  from  the 
public  performance  right  that  the  bill 
would  create. 


I  believe  that  these  major  limita- 
tions on  the  rights  that  we  seek  to  cre- 
ate today  will  limit  as  much  as  pos- 
sible the  dislocations  and  alterations  of 
prevailing  contractual  arrangements  in 
the  music  and  broadcasting  industries. 
I  am  sure  I  speak  for  Senator  Fein- 
stein as  well  when  I  say  that  we  are 
open  to  the  consideration  of  additional 
means  of  ensuring  that  this  bill  does 
not  have  unintended  consequences  for 
other  copyright  owners,  be  they  song- 
writers, music  publishers,  broad- 
casters, or  others. 

Mr.  President,  while  today's  bill  is 
landmark  legislation,  it  should  also  be 
noted  that  the  bill  only  proposes  to 
give  the  creators  of  sound  recordings 
something  approaching  the  minimum 
rights  that  more  than  60  countries  al- 
ready give  their  creators.  In  so  doing, 
the  legislation  should  also  have  ex- 
tremely beneficial  consequences  in  the 
international  sphere  by  strengthening 
America's  bargaining  position  as  it 
continues  to  campaign  for  strong  levels 
of  protection  for  all  forms  of  intellec- 
tual property  and  by  allowing  Amer- 
ican copyright  owners  to  access  foreign 
royalty  pools  that  currently  deny  dis- 
tributions of  performance  royalties  to 
American  creators  due  to  the  lack  of  a 
reciprocal  right  in  the  United  States. 

The  absence  of  a  performance  right 
undoubtedly,  hindered  the  efforts  of 
U.S.  trade  negotiators  in  addressing 
matters  such  as  the  Uruguay  round  of 
the  General  Agreement  on  Tariffs  and 
Trade  [GATT]  and  will  continue  to 
hinder  the  current  efforts  of  the  World 
Intellectual  Property  Organization  to 
develop  a  new  instrument  to  settle  the 
rights  of  producers  and  performers  of 
sound  recordings.  In  each  instance, 
U.S.  negotiators  have  been  faced  with 
the  argument  from  our  trading  part- 
ners that  the  United  States  cannot  ex- 
pect other  countries  to  provide  in- 
creased protection  when  U.S.  law  is  it- 
self inadequate. 

Furthermore,  in  many  countries  that 
do  provide  performance  rights  for 
sound  recordings,  there  is  often  a  re- 
fusal to  share  any  collected  royalties 
with  American  artists  and  record  com- 
panies for  the  public  performance  of 
their  recordings  in  those  foreign  coun- 
tries. This  is  based  on  the  argument 
that  these  rights  should  be  recognized 
only  on  a  reciprocal  basis.  For  as  long 
as  foreign  artists  receive  no  royalties 
for  the  public  performance  of  their 
works  in  the  United  States,  American 
artists  will  continue  to  receive  no  roy- 
alties for  the  performance  of  American 
works  in  those  foreign  countries  that 
insist  on  reciprocity. 

The  royalty  pools  we  are  talking 
about  here,  Mr.  President,  are,  in  fact, 
considerable.  The  Recording  Industry 
Association  of  America  has  estimated 
that  in  1992  American  recording  artists 
and  musicians  were  excluded  from  roy- 
alty pools  that  distributed  performance 
royalties  in  excess  of  $120  million.  It  is 
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likely  that  this  figure  has  increased  in 
recent  years  and  will  continue  to  grow. 

The  Insistance  of  certain  foreign  na- 
tions on  reciprocity  of  rights  as  a  con- 
dition to  the  receipt  of  performance 
royalties  is  inconsistent  with  the  fun- 
damental obligation  of  those  nations  to 
provide  national  treatment  under  the 
Berne  Convention  on  the  Protection  of 
Literacy  and  Artistic  Property  or 
under  the  Rome  Convention  for  the 
Protection  of  Performers,  Producers  of 
Phonograms,  and  Broadcasting  Organi- 
zations. It  is  nonetheless  an  economic 
fact  of  life  that  seriously  disadvantages 
American  producers  and  performers 
and  therefore  must  be  dealt  with.  If 
passed,  the  Performance  Rights  in 
Sound  Recordings  Act  should  make  it 
more  likely  that  Americans  who  are 
entitled  to  royalties  from  foreign  per- 
formances will  be  able  to  recover  those 
funds.  Thus,  the  direct  economic  bene- 
fits to  be  derived  from  the  legislation 
are  considerable. 

Before  concluding,  Mr.  President,  I 
would  like  to  thank  my  colleague  from 
California,  Senator  Feinstein,  for  join- 
ing me  again  this  year  in  Introducing 
this  important  legislation  and  for 
drawing  our  attention  to  the  signifi- 
cant economic  consequences  involved.* 
•  Mrs.  FEINSTEIN.  Mr.  President,  I 
am  joining  my  distinguished  colleague, 
the  chairman  of  the  Senate  Judiciary 
Committee,  Senator  Hatch  of  Utah,  to 
introduce  once  again  the  Digital  Per- 
formance Rights  in  Sound  Recordings 
Act.  Just  as  the  version  on  which  we 
collaborated  last  year  did,  this  bill 
will — for  the  first  time — provide  re- 
cording companies  and  musical  artists 
with  the  same  protection  under  copy- 
right law  already  enjoyed  by  song- 
writers and  composers  with  respect  to 
the  performance  of  digital  sound  re- 
cordings. 

Senator  Hatch  and  I  introduced  simi- 
lar language  in  the  last  Congress  for 
the  express  purpose  of  beginning  in  ear- 
nest the  debate  over  how  to  redress  the 
current  imbalance  in  copyright  law. 
I'm  very  pleased  that,  although  time 
did  not  permit  final  congressional  ac- 
tion on  the  bill  last  year,  virtually  all 
of  the  affected  industries  accepted  our 
Invitation— and  that  extended  by 
former  Congressman  Hughes — to  fully 
explore  the  complicated  legal  and  com- 
mercial issues  presented  by  tech- 
nology's inevitable  advance. 

Mr.  Hughes,  then  chair  of  the  House's 
Subcommittee  on  Intellectual  Prop- 
erty and  Judicial  Administration,  or- 
ganized two  highly  effective 
roundtables  that  brought  cable,  broad- 
cast, satellite,  restaurant,  and  music 
industry  leaders  together  with  other 
copyright  holder  and  labor  organiza- 
tions. I  also  met  at  great  length  with 
many  of  those  principals  last  February, 
as  did  Chairman  Hatch  and  his  staff  on 
many,  many  occasions.  These  efforts,  I 
am  pleased  to  say,  produced  a  sweeping 
agreement  on  most  major  aspects  of 
this  issue  last  May. 


That  agreement  provided  the  frame- 
work for  the  bill  we  have  introduced 
today.  This  legislation  creates  a  digital 
public  performance  right  in  sound  re- 
cordings that  is  applicable  to  trans- 
missions for  which  subscribers  are 
charged  a  fee.  Most  of  these  trans- 
missions are  subject  to  statutory  li- 
censing, at  rates  to  be  negotiated,  or  if 
necessary,  arbitrated.  However,  inter- 
active services  remain  subject  to  an  ex- 
clusive right,  in  keeping  with  the  bill 
as  originally  introduced  last  Congress. 
The  bill  contains  protections  for  li- 
censing of  copyrighted  works  in  verti- 
cally integrated  companies  and  con- 
tains language  to  make  clear  that  the 
new  performance  right  does  not  impair 
any  of  the  other  copyright  rights  under 
existing  law. 

Dltigal  technology,  and  the  indus- 
tries built  around  its  use  to  distribute 
sound  recordings,  have  evolved  and  ad- 
vanced dramatically  in  the  17  months 
since  this  legislation  was  first  intro- 
duced, Mr.  President.  The  need  to  keep 
America's  copyright  law  current, 
therefore,  has  only  become  more  acute. 

Accordingly,  I  believe  that  this  Con- 
gress has  not  merely  an  opportunity, 
but  a  responsibility,  to  build  on  the 
tremendous  bipartisan  strides  made 
last  year  by  expeditiously  considering, 
amending  if  need  be,  and  passing  the 
bill  that  Senator  Hatch  and  I  have  in- 
troduced today. 

For  those  who  have  not  reviewed  this 
issue  since  the  last  Congress  or  are  new 
to  it,  let  me  briefly  review  the  prin- 
cipal reasons  to  adopt  this  legislation: 

First,  it  is  the  fair  thing  to  dp.  Own- 
ers of  almost  every  type  of  copyrighted 
work — movies,  books,  plays,  maga- 
zines, advertising,  and  artwork,  for  ex- 
ample— have  the  exclusive  right  to  au- 
thorize the  public  performance  of  their 
copyrighted  work.  Sound  recordings, 
and  the  artists  and  companies  that 
make  them,  however,  have  no  such  per- 
formance right. 

Accordingly,  when  a  song  is  played 
over  the  radio,  or,  as  is  increasingly 
the  case,  over  a  new  digital  audio  cable 
service,  the  artist  who  sings  the  song, 
the  musicians  and  backup  singers,  and 
the  record  company  whose  investment 
made  the  recording  possible  have  no 
legal  right  to  control  or  to  receive 
compensation  for  this  public  perform- 
ance of  their  work. 

The  artists  who  made  the  music,  and 
the  companies  that  underwrote  its  pro- 
duction and  promotion,  don't  see  a 
dime  of  the  revenue  realized  by  the 
ditigal  transmitter.  And,  without  a 
right  of  public  performance  for  sound 
recordings  by  means  of  digital  trans- 
missions, they  will  not.  That  is  just 
not  fair,  and  this  inequity  will  not  be 
corrected  unless  and  until  this  legisla- 
tion is  passed. 

Second,  the  advent  of  digital  tech- 
nology and  the  emergence  of  a  whole 
new  industry  to  distribute  them  di- 
rectly to  the  home  make  prompt  pro- 
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tection  of  artists  and  record  companies 
critical. 

Let  me  explain  why.  Ordinary,  or 
analog,  radio  signals  are  waves  and.  as 
such,  they  vary  in  strength  and  break 
down  over  distance.  That  breakdown 
greatly  diminishes  sound  quality. 

In  the  past,  therefore,  the  sale  of 
comparatively  high-quality  recordings 
on  cassette  tapes  and  record  albums 
was  not  jeopardized  by  the  casual  home 
recording  of  music  played  over  the 
radio.  The  quality  of  home  recording 
over-the-air  simply  did  not  compare 
with  what  a  record  or  tape  sounded 
like  over  a  home  stereo  system. 

Today,  however,  the  same  technology 
that  has  given  us  compact  discs  now  al- 
lows perfect  reproductions  of  music  to 
be  digitized — turned  into  computer 
ones  and  zeros — that  can  be  sent  by 
satellite  or  over  cable  TV  wires  around 
the  globe,  and  reassembled  into  concert 
hall  quality  music  in  our  homes.  Pre- 
dictably, and  quite  legally,  this  quan- 
tum leap  in  sound  technology  has  had 
a  revolutionary  impact  on  the  way 
that  music  is  marketed. 

New  subscription  digital  audio  serv- 
ices have  sprung  up  in  cities,  towns, 
and  rural  communities  across  the 
country.  For  a  modest  monthly  fee, 
they  deliver  multiple  channels  of  CD- 
quality  music  to  customers  in  their 
homes — primarily  through  subscribers' 
cable  TV  wiring. 

Other  companies  are  experimenting 
with  similar  services  to  be  provided 
through  home  computers,  or  more  so- 
phisticated systems  that  will  permit 
the  customer  at  home  to  custom-order 
whatever  music  he  or  she  would  like  to 
hear  and  record.  Although  it  is  ex- 
tremely time-consuming  to  download  a 
CD  today,  soon  compression  tech- 
nology and  high-speed  transmission 
will  permit  virtual  Instantaneous  ac- 
cess. All  one  will  need  is  a  modem. 

As  the  market  is  now  configured, 
however,  these  companies  need  merely 
go  to  a  local  record  store,  buy  a  single 
copy  of  a  compact  disc  which  they  can 
then  transmit  for  a  fee  to  tens  of  thou- 
sands, potentially  millions,  of  subscrib- 
ers. Because  our  copyright  law  is  be- 
hind the  technological  times,  record 
companies  and  recording  artists  do  not 
see  a  i)enny  of  compensation  from  even 
one  of  those  thousands  of  perform- 
ances. 

It  is  thus  no  exaggeration  to  say 
that,  without  the  change  in  copyright 
law  proposed  today,  these  wonderful 
new  services  have  the  potential  to  put 
the  current  recording  industry  out  of 
business.  Why  travel  to  a  store  to  buy 
a  record,  tape,  or  compact  disc  when 
you  can  get  the  same,  or  custom-tai- 
lored musical  packages,  in  your  living 
room  at  the  touch  of  a  button? 

Frankly,  that  would  be  a  tolerable 
evolution  of  the  marketplace  if  artists 


and  record  companies  were  com- 
pensated for  the  use  of  their  sound  re- 
cordings by  the  new  digital  trans- 
mission services  and  on-line  and  inter- 
active services.  Right  now.  however, 
because  of  skewed  copyright  law,  that 
is  not  the  way  the  market  works. 

Neither  Senator  Hatch  nor  I  suggest 
that  digital  audio  services  should  not 
be  able  to  operate  just  as  they  do  now 
to  bring  top-quality  digital  signals  to 
American  homes.  Our  bill  does  insist. 
however,  that  such  services  not  be  able 
to  take  advantage  of  a  redressable  gap 
in  our  copyright  laws  to  avoid  com- 
pensating record  companies  and  artists 
fairly. 

Third,  copyright  experts  have  con- 
sistently urged  Congress  to  create  a 
right  of  public  performance  in  sound 
recordings. 

The  U.S.  Copyright  Office  has  rec- 
ommended since  1978  that  a  perform- 
ance right  in  sound  recordings  be 
granted  In  all  public  performances,  not 
just  digital  transmissions,  and  recently 
reiterated  the  urgency  of  the  need  for 
such  reform  created  by  the  advent  of 
digital  audio  technology.  Indeed,  the 
Copyright  Office  testified  before  the 
House  Judiciary  Subcommittee  on  In- 
tellectual Property  and  Judicial  Ad- 
ministration in  the  last  Congress,  ur- 
gently calling  for  enactment  of  such 
legislation. 

In  addition,  the  administration's 
working  group  on  intellectual  property 
rights  of  the  information  infrastruc- 
ture task  force,  in  its  preliminary  draft 
report,  recently  wrote: 

*  *  *  the  lack  of  a  public  performance  right 
In  sound  recordings  under  U.S.  law  is  an  his- 
torical anomaly  that  does  not  have  a  strong 
policy  justification— and  certainly  not  a 
legal  one. 

The  report  also  reiterated  the  admin- 
istration's support  for  the  bill  that 
Senator  Hatch  and  I  introduced  in  the 
103d  Congress  and  for  H.R.  2575.  its 
House  counterpart  introduced  by  Rep- 
resentatives William  Hughes  and  How- 
ard Berman. 

It  is  time  to  heed  these  expert  calls. 

Fourth,  taking  the  experts'  advice 
also  will  help  U.S.  trade  negotiators 
obtain  greater  protection  for  American 
copyright  holders  overseas  than  they 
are  now  able  to  demand. 

More  than  60  countries  around  the 
world  extend  similar  rights  to  produc- 
ers and  their  artists,  and  have  for 
many  years.  American  negotiators'  ef- 
forts to  obtain  protection  for  our  own 
companies  and  artists  have  been  ham- 
pered, as  they  have  said  repeatedly,  by 
our  inability  to  reciprocate.  It  is  long 
past  time  to  provide  our  trade  rep- 
resentatives with  this  valuable  bar- 
gaining chip. 

Finally,  Mr.  President.  I  want  to  re- 
iterate that  the  legislation  we  are  in- 
troducing today  is  no  different  in  in- 
tent than  S.  1421,  although  the  content 
is  somewhat  different.  We  have  at- 
tempted to  continue  the  work  of  the 


last  Congress.  Furthermore,  we  are  in- 
troducing this  legislation  in  the  same 
spirit  with  which  last  year's  bill  was 
submitted.  Chairman  Hatch  and  I  want 
to  continue  to  work  closely  with  all 
the  affected  industries  to  make  this  as 
strong  and  properly  tailored  a  piece  of 
legislation  as  possible. 

We  are  standing  at  the  cusp  of  an  ex- 
citing digital  age.  Technological  ad- 
vances, however,  must  not  come  at  the 
expense  of  American  creators  of  intel- 
lectual property.  This  country's  art- 
ists, musicians,  and  businesses  that 
bring  them  to  us  are  truly  among  our 
greatest  cultural  assets.  This  bill  rec- 
ognizes the  important  contribution 
that  they  make  and  provides  protec- 
tion for  their  creative  works,  both  at 
home  and  abroad. 

I  am  once  again  very  pleased  to  be 
working  with  Senator  Hatch  to  correct 
an  increasingly  dangerous  and  inappro- 
priate imbalance  in  our  Nation's  copy- 
right laws.* 


By  Mr.   DOLE  (for  himself,   Mr. 

Simon,  Mr.  Helms,   Mr.   Robb, 

Mr.  McCain,  Mr.  D'Amato,  Mr. 

Kennedy,  Mr.  Gramm,  and  Mr. 

Hatfield): 
S.  230.  A  bill  to  prohibit  United 
States  assistance  to  countries  that  pro- 
hibit or  restrict  the  transport  or  deliv- 
ery of  United  States  humanitarian  as- 
sistance; to  the  Committee  on  Foreign 
Relations. 

HUMANITARUN  AID  CORRIDOR  ACT 

Mr.  DOLE.  Mr.  President.  I  rise  to 
speak  briefly  today  to  reintroduce  the 
Humanitarian  Aid  Corridor  Act.  I  am 
joined  again  by  the  distingriished  Sen- 
ator from  Illinois.  Senator  Simon,  in 
addition  to  the  following  cosponsors: 
Senator  McCain.  Senator  D'Amato. 
Senator  Kennedy,  and  Senator  Gramm. 
In  my  view,  our  legislation  will  further 
an  important  American  foreign  policy 
objective:  To  facilitate  the  prompt  de- 
livery of  humanitarian  aid.  This  would 
be  achieved  by  establishing  the  prin- 
ciple that  if  a  government  obstructs 
humanitarian  aid  to  other  countries,  it 
should  not  receive  U.S.  assistance.  It 
seems  to  me  that  this  is  a  principle 
that  could  be  readily  accepted  by  ev- 
eryone. Very  simply,  our  legislation 
would  prohibit  U.S.  foreign  assistance 
to  countries  which  prohibit  or  impede 
the  delivery  or  transport  of  U.S.  hu- 
manitarian assistance  to  other  coun- 
tries. It  makes  a  lot  of  sense  to  me. 

The  intended  effect  of  this  legislation 
is  to  ensure  the  efficient  and  timely  de- 
livery of  U.S.  humanitarian  assistance 
to  people  in  need.  It  will  help  deter  in- 
terference with  humanitarian  relief,  as 
well  as  provide  for  the  appropriate  re- 
sponse in  the  event  of  interference  or 
obstructionism. 

Mr.  President,  our  legislation  would 
be  universally  applicable — the  Humani- 
tarian Aid  Corridor  Act  does  not  single 
out  any  one  country.  It  would  apply  to 
all   relief  situations.   Currently,   how- 


ever, there  is  one  country  that  would 
clearly  be  affected.  Turkey  continues 
to  receive  large  amounts  of  assistance 
in  the  form  of  grants  and  concessional 
loans  financed  by  the  American  tax- 
payer while  at  the  same  time,  it  is  en- 
forcing an  immoral  blockade  of  Arme- 
nia. As  a  result,  outside  relief  supplies 
must  travel  circuitous  routes,  thereby 
greatly  increasing  the  cost  of  delivery. 
Moreover,  many  supplies  never  make  it 
at  all.  This  same  blockade  prevents 
care  packages  from  the  American  Red 
Cross  from  entering  Armenia,  as  an  ex- 
ample. 

In  sum.  United  States  aid  to  Armenia 
is  far  less  effective  and  much  more  ex- 
pensive because  of  Turkey's  blockade. 
More  importantly,  Armenians  freeze 
and  go  hungry  as  a  result  of  actions 
taken  by  the  Turkish  Government.  The 
delivery  of  humanitarian  assistance  to 
aid  those  in  need,  like  the  Armenians- 
is  consistent  with  the  fundamental  val- 
ues of  our  Nation.  This  legislation  will 
strengthen  our  ability  to  deliver  such 
assistance  which  is  an  important  com- 
ponent of  our  foreign  policy. 

Let  me  repeat,  this  bill  does  not 
name  names.  The  legislation  could 
apply  to  many  other  relief  operations. 
Indeed  the  United  States  conducts  re- 
lief operations  around  the  world,  oper- 
ations that  depend  on  the  cooperation 
of  other  countries.  I  recognize  that 
Turkey  has  been  a  valuable  ally  in 
NATO  and  recently  in  Operation  Desert 
Storm. 

Mr.  President,  this  legislation  recog- 
nizes that  there  may  be  a  compelling 
U.S.  National  Security  interest  which 
would  override  the  principle  of  non- 
interference with  Humanitarian  aid. 
For  this  reason.  U.S.  foreign  aid  to  na- 
tions in  violation  of  this  act  may  be 
continued  if  the  president  determines 
that  such  assistance  is  in  the  National 
Security  Interest  of  the  United  States. 

Mr.  President,  it  does  not  make  sense 
to  me  to  offer  U.S.  taxpayer  dollars  un- 
conditionally to  countries  that  hinder 
our  humantiarian  relief  efforts.  In 
light  of  budgetary  constraints,  it  is  im- 
perative that  U.S.  relief  efforts  be 
timely  and  efficient.  The  bottom  line  is 
that  countries  that  prevent  the  deliv- 
ery of  such  assistance,  or  intentionally 
increase  the  cost  of  delivering  such  as- 
sistance, do  not  deserve  unrestricted 
American  assistance. 

Mr.  President,  this  legislation  will  be 
referred  to  the  Committee  on  Foreign 
Relations  where  I  hope  it  will  get  rapid 
and  positive  consideration  and  a  good 
rapid  hearing.  Similar  legislation  will 
be  introduced  in  the  House.  I  hope  that 
Congress  will  quickly  enact  this  legis- 
lation and  send  it  to  the  White  House 
for  approval. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

We  are  just  simply  saying  if  a  coun- 
try blocks  humanitarian  aid,  they  do 
not  get  any  assistance.  It  seems  to  me 
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that  It  is  pretty  hard  to  dispute  that 
argument  or  come  to  any  other  conclu- 
sion, notwithstanding,  as  I  said,  the 
fact  that  Turkey  has  been  an  ally. 

I  would  hope  that  Turkish  officials 
would  take  another  look  and  make  it 
easier  for  i)eople  in  Armenia  to  receive 
humanitarian  assistance  from  the 
United  States. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  230 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Humani- 
tarian Aid  Corridor  Act". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  flndlngrs: 

(1)  The  United  States  Federal  budget  defi- 
cit and  spending  constraints  require  the 
maximum  efficiency  In  the  usage  of  United 
States  foreign  assistance. 

(2)  The  delivery  of  humanitarian  assistance 
to  people  in  need  is  consistent  with  the  fun- 
damental values  of  our  Nation  and  is  an  Im- 
portant component  of  United  States  foreign 
policy. 

(3)  As  a  matter  of  principle  and  in  further- 
ance of  fiscal  prudence,  the  United  States 
should  seek  to  promote  the  delivery  of  hu- 
manitarian assistance  to  people  In  need  in  a 
manner  that  is  both  timely  and  cost  effec- 
tive. 

(4)  Recipients  of  United  States  assistance 
should  not  hinder  or  delay  the  transport  or 
delivery  of  United  States  humanitarian  as- 
sistance to  other  countries. 

SEC.  S.  LIMITATION  ON  ASSISTANCE  TO  COUN- 
TRIES THAT  RESTRICT  THE  TRANS- 
PORT OR  DELIVERY  OF  UNFTED 
STATES  HUMANFTARIAN  ASSIST- 
ANCE. 

(a)  Prohibition  on  assistance.— Notwith- 
standing any  other  provision  of  law.  funds 
appropriated  or  otherwise  made  available  for 
United  States  assistance  may  not  be  made 
available  for  any  country  whose  government 
prohibits  or  otherwise  restricts,  directly  or 
Indirectly,  the  transport  or  delivery  of  Unit- 
ed States  humanitarian  assistance. 

(b)  Waiver.— The  prohibition  on  United 
States  assistance  contained  in  subsection  (a) 
shall  not  apply  if  the  President  determines 
and  notifies  Congress  in  writing  that  provid- 
ing such  assistance  to  a  country  is  in  the  na- 
tional security  Interest  of  the  United  States. 

(c)  Resumption  of  assistance.— A  suspen- 
sion or  termination  of  United  States  assist- 
ance for  any  country  under  subsection  (a) 
shall  cease  to  be  effective  when  the  Presi- 
dent certifies  in  writing  to  the  Speaker  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
that  such  country  is  no  longer  prohibiting  or 
otherwise  restricting,  either  directly  or  Indi- 
rectly, the  transport  or  delivery  of  United 
States  humanitarian  assistance. 

SEC.  4.  REPORT. 

(a)  In  General.— At  the  time  of  the  annual 
budget  submission  to  Congress,  the  Presi- 
dent shall  submit  a  report  to  Congress  de- 
scribing any  information  available  to  the 
President  concerning  prohibitions  or  restric- 
tions, direct  or  indirect,  on  the  transport  or 
delivery  of  United  States  humanitarian  as- 
sistance by  the  government  of  any  country 
receiving  or  eligible  to  receive  United  States 
foreign  assistance  during  the  current  or  pre- 
ceding fiscal  year. 


(b)  APPLiCABiLrrY  of  Law.— The  President 
shall  include  in  the  report  required  by  sub- 
section (a)  a  statement  as  to  whether  the 
prohibition  in  section  3(a)  is  being  applied  to 
each  country  for  which  the  President  has  in- 
formation available  to  him  concerning  prohi- 
bitions or  restrictions,  direct  or  Indirect,  on 
the  transport  or  delivery  of  United  States 
humanitarian  assistance. 

SEC.  5.  DEnNFTION. 

As  used  in  this  Act,  the  term  •United 
States  assistance"  has  the  same  meaning 
given  that  term  in  section  481(e)(4)  of  the 
Foreign  Assistance  Act  of  1961. 


By  Mr.  KEMPTHORNE  (for  him- 
self,   Mr.    Warner,    Mr.    Dole, 
Mr.    Craig,    Mr.    McCain,    Mr. 
Mack,  Mr.  Smith,  Mr.  Lott,  Mr. 
NiCKLES,  Mrs.  Hutchison,  Mr. 
Thurmond,     Mr.     Inhofe.     Mr. 
Santorum,     Mr.     Heflin.     Mr. 
Simpson,  Mr.  Coats,  Mr.  Kyl, 
Mrs.  Feinstein,  Mr.  Cochran, 
and  Mr.  Robb): 
S.J.  Res.  17.  A  joint  resolution  nam- 
ing the  CVN-76  aircraft  carrier  as  the 
U.S.S.  Ronald  Reagan;  to  the  Commit- 
tee on  Armed  Services. 

U.S.S.  "RONALD  REAGAN"  AIRCRAFT  CARRIER 

Mr.  KEMPTHORNE.  Mr.  President,  I 
introduce  a  joint  resolution  and  ask 
that  it  be  referred  to  the  appropriate 
committee. 

The  joint  resolution  I  am  introducing 
today  was  developed  with  the  help  and 
guidance  of  the  senior  Senator  from 
Virginia,  Senator  John  W.  Warner. 
Senator  Warner  and  I  separately  came 
up  with  this  idea  and  we  joined  forces 
to  put  this  resolution  together.  In  addi- 
tion. Senators  Dole,  Thurmond,  Craig, 
Smith,  McCain,  Mack,  Lott,  Nickles. 
Hutchison,  Inhofe,  Santorum,  Fein- 
stein, Cochran,  Kyl,  Simpson,  Coats, 
and  Heflin  have  jointed  Senator  War- 
ner and  I  as  cosponsors  of  this  joint 
resolution. 

The  joint  resolution  Senator  Warner 
and  I  are  introducing  today  will  direct 
that  the  aircraft  carrier  approved  and 
funded  by  the  last  Congress,  known 
heretofore  as  CVN-76,  shall  be  named 
the  U.S.S.  Ronald  Reagan.  I  can  think 
of  no  better  tribute  to  our  Nation's 
40th  President. 

In  1980,  Ronald  Wilson  Reagan  was 
elected  the  40th  President  of  the  Unit- 
ed States  of  America.  After  campaign- 
ing on  a  platform  dedicated  to  peace 
through  strength.  President  Reagan 
initiated  policies  to  rebuild  and 
strengthen  America's  military  power. 
As  a  result  of  the  so-called  Reagan 
build  up,  President  Reagan  was  able  to 
negotiate  the  first  true  nuclear  arms 
reduction  agreements,  the  INF  Treaty 
and  the  START  I  accord,  with  the  So- 
viet Union. 

President  Reagan  also  enacted  poli- 
cies to  promote  democracy  and  chal- 
lenge Soviet-style  communism  around 
the  world.  In  fact,  the  policy  of  chal- 
lenging communism  with  democracy 
was  given  a  name,  it  was  called  the 
Reagan   doctrine.   As  a   result   of  the 


Reagan  doctrine,  freedom  fighters  in 
nations  such  as  Afghanistan  and  Nica- 
ragua were  able  to  escape  the  grip  of 
Communist  tyranny. 

As  Commander  in  Chief.  President 
Reagan  never  forgot  the  men  and 
women  who  volunteer  to  wear  the  uni- 
form of  the  United  States  of  America. 
Indeed,  President  Reagan's  policies  and 
actions  restored  the  respect  given  to 
American  military  personnel  around 
the  world. 

President  Reagan  served  his  Nation 
for  2  terms  with  unmatched  style  and 
grace.  After  his  first  term  in  office,  an 
appreciative  nation  reelected  President 
Reagan  with  a  49-State  landslide. 
Throughout  his  8  years  as  President,  no 
one  served  as  a  more  dignified,  nor 
proud,  representative  of  the  United 
States  than  Ronald  Reagan. 

I  think  it  entirely  appropriate  that 
CVN-76  be  named  the  U.S.S.  Ronald 
Reagan  because  of  our  40th  President's 
steadfast  commitment  to  a  robust 
Navy,  strong  Armed  Forces  and  a  glob- 
al U.S.  military  presence.  I  believe  that 
the  sight  of  the  U.S.S.  Ronald  Reagan 
patroling  the  high  seas  to  defend  Amer- 
ica's interest  will  serve  as  a  fitting 
tribute  to  the  man  who  reminded  his 
fellow  countrymen,  and  the  world,  that 
America's  best  days  Pxe  yet  to  come. 

Mr.  President,  I  hope  my  colleagues 
will  take  the  time  to  look  at  the  pro- 
posed joint  resolution  and  I  look  for- 
ward to  bringing  this  joint  resolution 
to  the  Senate  floor.  I  would  like  to  ask 
unanimous  consent  that  Senator  War- 
ner's letter  to  President  Clinton,  and 
my  letter  to  the  Secretary  of  the  Navy, 
the  Honorable  John  Dalton,  regarding 
this  proposal  be  entered  into  the 
Record.  I  also  want  to  once  again 
thank  Senator  John  Warner  for  his 
much  appreciated  cooperation  and  as- 
sistance in  this  joint  effort. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  November  16.  1993. 
Hon.  John  Dalton, 

Secretary  of  the  Navy,  Department  of  the  Navy. 
Washington.  DC. 

Dear  Secretary  Dalton:  As  you  know, 
the  Fiscal  Year  1994  Defense  Appropriation 
Act  provided  $1.2  billion  to  begin  construc- 
tion of  the  next  aircraft  carrier  (CVN-76). 
Once  this  ship  is  authorized,  I  assume  con- 
struction of  this  vessel  will  begin. 

I  am  writing  to  urge  you  to  name  CVN-76 
In  honor  of  former  President  Ronald  Reagan. 
I  believe  the  "USS  Ronald  Reagan"  would  be 
a  fitting  tribute  to  the  man  who  played  a 
key  role  in  winning  the  Cold  War.  Whatever 
one's  political  views.  President  Reagan's 
commitment  to  "peace  through  strength" 
and  his  dedication  to  the  men  and  women  in 
our  armed  forces  cannot  be  denied.  I  am  con- 
fident that  the  American  people  and  the  Con- 
gress would  strongly  support  this  tribute  to 
our  40th  president. 

I  hope  we  can  discuss  the  name  of  CVN-76 
sometime  in  the  future.  I  look  forward  to 
hearing  from  you. 
Sincerely, 

Dirk  Kempthorne, 

U.S.  Senator. 


U.S.  Senate, 

December  9.  1994. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  Yesterday  the  De- 
partment of  the  Navy  finalized  the  principle 
contract  for  constructing  America's  newest 
nuclear  aircraft  carrier,  CVN76. 

Several  ships  of  this  class  proudly  bear  the 
names  of  our  Nation's  former  Presidents. 

As  you  will  soon  be  selecting  a  name  for 
the  ship,  I  respectfully  urge  you  to  consider 
designating  It  "USS  Ronald  Reagan." 

The  first  mission  of  these  carriers  Is  to 
deter  aggrassion  against  our  Nation's  secu- 
rity Interesit  and  that  of  our  allies. 

President  Reagan  was  the  principle  archi- 
tect of  America's  defense  and  foreign  policy 
during  the  period  which  not  only  deterred 
aggression  from  communist  adversaries,  but 
also  laid  the  foundation  for  the  decline  and 
ultimate  demise  of  European  communist  Na- 
tions. 

The  "USS  Ronald  Reagan,"  as  she  sails  the 
seven  seas  to  deter  future  aggression,  will 
serve  as  a  symbol  of  America's  role,  together 
with  other  nations  of  the  free  world  In  suc- 
cessfully defeating  communism. 

With  kind  regards.  I  am 
Respectfully, 

John  Warner. 

Mr.  WARNER.  Mr.  President,  as  an 
original  cosponsor.  I  rise  today  to  ex- 
press my  full  support  for  the  joint  reso- 
lution introduced  by  Senator 
KEMPTHORNE  which  would  name  the 
Navy's  newest  aircraft  carrier.  CVN-76, 
the  U.S.S.  Ronald  Reagan. 

Throughout  the  1980's  and  into  the 
early  1990*3,  the  United  States  boasted 
the  strongest  military  in  the  world- 
unmatched  in  the  (juality  of  its  people, 
weapons,  munitions,  and  equipment. 
The  nucleus  of  that  force  remains 
today  and,  with  some  focused  hard 
work,  we  will  continue  to  be  the 
world's  foremost  military  power. 

Our  preeminent  military  force  did 
not  simply  evolve,  however.  It  was  me- 
thodically built  utilizing  foresight, 
dedication  and  a  lot  of  hard  work  by  a 
lot  of  devoted  people.  One  individual, 
however,  stands  above  all  others  as  the 
principal  axchitect  and  master  builder 
of  our  strong  military,  and  that  indi- 
vidual is  Ronald  Reagan. 

President  Reagan  often  quoted 
George  Washington's  maxim  that  "To 
be  prepared  for  war  is  one  of  the  most 
effectual  means  of  preserving  the 
peace."  Throughout  his  time  in  office 
he  followed  that  maxim,  provided  us 
with  a  clear  vision  of  what  a  powerful 
American  military  should  be  and  then 
tirelessly  worked  to  assure  that  the 
force  was  built.  His  efforts  guaranteed 
peace  through  strength. 

President  Reagan  inherited  a  mili- 
tary that  was  not  at  the  level  of  readi- 
ness required  of  a  superpower.  Recall 
that  when  he  was  elected,  52  Americans 
were  being  held  hostage  in  Iran.  The 
previous  April,  a  military  effort  to  res- 
cue those  hostages  had  ended  in  trag- 
edy and  failure  at  a  place  called  Desert 
1.  The  Iranian  hostage  situation  and 
the   debacle   at   Desert   1   reflected   a 


country  whose  respect  within  the  world 
community  had  eroded  and  a  military 
whose  members  were  undertrained,  less 
than  adequately  equipped  when  com- 
pared to  their  potential  adversaries, 
and  generally  dispirited. 

Ronald  Reagan  pulled  America  out  of 
that  dilemma.  On  August  20,  1981.  the 
old  ex-horse  cavalryman,  as  he  often 
referred  to  himself,  set  the  tone  for  his 
8  years  in  office  when  he  made  the  fol- 
lowing statement  to  the  crew  of  the 
aircraft  carrier,  the  U.S.S.  Constella- 
tion: 

1  know  there've  been  times  when  the  mili- 
tary has  been  taken  for  granted.  It  won't 
happen  under  this  administration  *  *  *.  Pro- 
viding security  for  the  United  States  is  the 
greatest  challenge  and  a  greater  challenge 
than  ever,  but  we"ll  meet  that  challenge 
*  *  *.  Let  friend  and  foe  alike  know  that 

America  has  the  muscle  to  back  up  its  words 
«  *  * 

During  Ronald  Reagan's  tenure  in  of- 
fice, he  held  true  to  that  statement. 
His  vision  led  to  the  creation  of  the 
most  technologically  superior  military 
In  the  world.  Moreover,  increased  pay 
and  benefits  for  our  people  in  uniform, 
something  that  President  Reagan  so 
strongly  advocated  and  relentlessly 
pushed  for,  resulted  in  the  recruitment 
and  retention  of  the  highest  quality 
people  who  have  ever  served  in  the 
military.  Perhaps  even  more  signifi- 
cantly. President  Reagan's  strong  lead- 
ership as  the  Commander  in  Chief  in- 
stilled in  the  American  people,  and  in 
the  world  community,  a  renewed  high 
level  of  respect  for  our  Armed  Forces 
while  at  the  same  time  restoring  the 
confidence  of  our  military  people,  mak- 
ing them  believe  that  they  are  mem- 
bers of  an  honorable  profession,  per- 
forming a  vital  service  to  their  Nation. 

CVN-76  will  be  our  ninth  Nimitz  class 
nuclear  powered  aircraft  carrier.  One  is 
named  the  U.S.S.  United  States.  The 
other  seven  currently  in  service  or 
being  built  are  named  after  people  who 
made  great  contributions  to  the  Amer- 
ican military — either  leading  forces  in 
battle,  serving  as  President  during  war 
or  working  during  times  of  peace  to  as- 
sure the  continued  strength  of  the 
American  military  and  the  security  of 
the  United  States.  The  Theodore  Roo- 
sevelt, in  particular,  honors  a  President 
who  built  the  Great  White  Fleet  and 
sailed  it  around  the  world  to  proclaim 
America  as  a  naval  power  and  an 
emerging  international  economic 
power. 

Ronald  Reagan's  service  to  our  Na- 
tion merits  his  taking  a  rightful  place 
alongside  those  other  great  Americans 
who  have  been  honored  by  having  Nim- 
itz class  aircraft  carriers  named  after 
them.  Like  Theodore  Roosevelt,  Presi- 
dent Reagan  built  a  military  that  an- 
nounced to  the  world  that  the  United 
States  is,  once  again,  a  great  power. 
And  like  Roosevelt,  George  Washing- 
ton, Abraham  Lincoln,  and  Dwight  Ei- 
senhower, Ronald  Reagan  is  a  great 
leader  whose  vision  and  guidance  have 


taken  us,  as  a  nation,  to  new  heights  of 
strength  and  respect  among  the  other 
nations  of  the  world. 

The  primary  mission  of  CVN-76  will 
be  to  deter  aggression  against  our  Na- 
tion's security  interests  and  those  of 
our  allies.  As  such,  it  should  bear  a 
name  which  reflects  audacity  and  deci- 
siveness as  well  as  the  respect  which 
we  trust  our  allies  and  potential  adver- 
saries alike  will  hold  for  it  and  the  Na- 
tion it  represents.  I  can  think  of  no 
name  for  this  vessel  which  would  be 
more  appropriate  than  that  of  the  indi- 
vidual who  designed,  built,  and  led  the 
world's  most  potent  military  force  in 
the  1980s:  Ronald  Reagan. 

Mr.  President,  I  believe  my  col- 
leagues will  agree  that  naming  CVN-76, 
a  ship  that  will  assure  peace  through 
strength,  the  U.S.S.  Ronald  Reagan  will 
be  both  an  enhancement  of  Navy  tradi- 
tions and  a  fitting  tribute  to  a  most  de- 
serving former  Commander  in  Chief.  I 
strongly  urge  adoption  of  this  joint 
resolution. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  endorse  this  proposal  to  name 
the  next  aircraft  carrier,  CVN-76,  the 
U.S.S.  Ronald  Reagan.  I  believe  this 
would  be  a  fitting  tribute  to  a  great 
man  and  a  great  President. 

Ronald  Reagan  was  elected  the  40th 
President  of  the  United  States  on  No- 
vember 4,  1980.  Central  to  President 
Reagan's  agenda  was  the  defeat  of  com- 
munism and  the  rebirth  of  America  as 
a  "beacon  of  hope  for  those  who  do  not 
have  freedom.  "  He  therefore  made  the 
buildup  of  the  Nation's  Armed  Forces, 
which  began  under  President  Carter, 
his  No.  1  budget  priority. 

Two  defensive  weapon  systems,  in 
particular,  have  become  synonymous 
with  the  Reagan  administration.  First 
and  foremost  is  the  strategic  defense 
initiative,  which  the  President  an- 
nounced in  his  historic  1983  address  to 
the  Nation.  It  was  the  work  of  sci- 
entists and  engineers  in  Huntsville  and 
California  that  convinced  President 
Reagan  to  endorse  research  on  missile 
defenses,  and  I  am  proud  of  the  leader- 
ship role  that  Huntsville  has  continued 
to  play  in  this  regard. 

The  second  weapon  system  associated 
with  the  Reagan  administration  was 
the  MX  missile.  The  intercontinental 
ballistic  missile  was  the  cornerstone  of 
our  ICBM  modernization  program  and 
it,  together  with  SDI,  can  be  credited 
with  convincing  the  Soviets  to  begin 
serious  arms  control  talks.  In  fact,  by 
the  end  of  the  Reagan's  second  term 
the  START  talks  had  begun  and  we  had 
signed  the  Intermediate  Nuclear  Force 
[INF]  Treaty  which  eliminated  an  en- 
tire class  of  nuclear  missiles.  It  should 
be  noted  that  the  INF  Treaty  led  to  the 
first  actual  reduction  of  nuclear  mis- 
siles in  history. 

In  retrospect,  many  credit  the 
Reagan  arms  buildup  with  the  eventual 
bankruptcy  and  collapse  of  the  Soviet 
Union.  While  I  believe  the  main  causes 
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of  the  collapse  were  the  inherent  flaws 
of  communism,  the  arms  race  certainly 
played  a  major  role  and  the  President 
does  deserve  praise  for  his  steadfast 
commitment. 

In  his  own  words.  Ronald  Reagan's 
hope  was  to  "go  down  in  history  as  the 
President  who  made  Americans  believe 
in  themselves  again."  He  was  success- 
ful. He  reminded  us  of  our  glorious 
past,  that  we  were  in  a  nation  founded 
on  the  principles  of  freedom  and  de- 
mocracy. He  took  world  leadership  on 
the  issues  of  the  day  and  reassured  us 
we  were  still  the  greatest  nation  on 
earth.  Finally,  through  his  philosophy 
of  peace  through  strength,  he  held  the 
forces  of  communism  at  bay  and  set 
the  ground  work  for  their  eventual  de- 
feat, giving  us  new  hope  in  the  future. 

Mr.  President,  aircraft  carriers  are 
the  pride  of  the  U.S.  Navy  and  are 
floating  symbols  of  our  national 
strength  and  conviction.  Five  times  be- 
fore we  have  named  an  aircraft  carrier 
after  a  President,  with  the  last  being 
the  U.S.S.  John  F.  Kennedy.  Ronald 
Reagan  also  deserves  this  honor.  I, 
therefore,  encourage  my  colleagues  to 
join  me  in  supporting  this  tribute  to 
President  Reagan. 


ADDITIONAL  COSPONSORS 
s.  \ 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  4,  a  bill  to  grant  the 
power  to  the  President  to  reduce  budg- 
et authority. 

S.  16 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN],  and  the  Senator  from 
Wyoming  [Mr.  Thomas]  were  added  as 
cosponsors  of  S.  16.  a  bill  to  establish  a 
commission  to  review  the  dispute  set- 
tlement reports  of  the  World  Trade  Or- 
ganization, and  for  other  purposes. 

S.  43 

At  the  request  of  Mr.  Feingold,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  43,  a  bill  to  phase  out  Federal 
funding  of  the  Tennessee  Valley  Au- 
thority. 

S.  45 

At  the  request  of  Mr.  Feingold,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  45,  a  bill  to  amend  the  Helium  Act 
to  require  the  Secretary  of  the  Interior 
to  sell  Federal  real  and  personal  prop- 
erty held  in  connection  with  activities 
carried  out  under  the  Helium  Act,  and 
for  other  purposes. 

S.  91 

At  the  request  of  Mr.  Coverdell,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Michigan  [Mr.  Abraham],  and  the  Sen- 
ator from  Texas  [Mrs.  Hutchison]  were 
added  £is  cosponsors  of  S.  91,  a  bill  to 


delay  enforcement  of  the  National 
Voter  Registration  Act  of  1993  until 
such  time  as  Congress  appropriates 
funds  to  implement  such  act. 

S.  137 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor  of 
S.  137,  a  bill  to  create  a  legislative 
item  veto  by  requiring  separate  enroll- 
ment of  Items  in  appropriations  bills 
and  tax  expenditure  provisions  in  reve- 
nue bills. 

S.  164 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  164,  a  bill  to  require  States  to  con- 
sider adopting  mandatory,  comprehen- 
sive, statewide  one-call  notification 
systems  to  protect  natural  gas  and  haz- 
ardous liquid  pipelines  and  all  other 
underground  facilities  from  being  dam- 
aged by  excavations,  and  for  other  pur- 
poses. 

SENATE  RESOLUTION  31 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  31,  a  reso- 
lution to  express  the  sense  of  the  Sen- 
ate that  the  Attorney  General  should 
act  immediately  to  protect  reproduc- 
tive health  care  clinics. 


SENATE  RESOLUTION  53— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  AGRI- 
CULTURE, NUTRITION,  AND  FOR- 
ESTRY 

Mr.  LUGAR,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  original  resolu- 
tion: which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  53 

Resolved.  That,  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  such  rules.  In- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry  is  authorized  from  March  1,  1995, 
through  February  28,  1996,  and  March  1,  1996, 
through  February  28.  1997,  In  Its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  or 
non-reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

Sec  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1995.  through  February 
28,  1996,  under  this  resolution  shall  not  ex- 
ceed $1,708,179.  of  which  amount  (1)  not  to  ex- 
ceed $4000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended),  and  (2)  not 


to  exceed  $4(XX)  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(J)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1,  1996,  through 
February  28.  1997.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,746,459.  of  which  amount  (1)  not  to  exceed 
$4000  may  be  expended  for  the  procurement 
of  the  services  of  Individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended),  and  (2)  not  to  ex- 
ceed $4000  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1996.  and  Feb- 
ruary 28.  1997.  respectively. 

Sec  4.  Elxpenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery,  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster,  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper,  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1995.  through 
February  28,  1996,  and  March  1,  1996,  through 
February  28,  1997,  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 
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AMENDMENTS  SUBMITTED 


THE  UNFUNDED  MANDATE 
REFORM  ACT  OF  1995 


DORGAN  (AND  OTHERS) 
AMENDMENT  NO.  18 
Mr.  DORGAN  (for  himself,  Mr.  Gra- 
ham, Mr.  Levin,  Mr.  Akaka,  Mr. 
Kempthorne,  and  Mr.  Byrd)  proposed 
an  amendment  to  the  bill  (S.  1)  to  curb 
the  practice  of  imposing  unfunded  Fed- 
eral mandates  on  States  and  local  gov- 
ernments; to  strengthen  the  partner- 
ship between  the  Federal  Government 
and  State,  local  and  tribal  govern- 
ments; to  end  the  imposition,  in  the 
absence  of  full  consideration  by  Con- 
grress,  of  Federal  mandates  on  State, 
local,  and  tribal  governments  without 
adequate  funding,  in  a  manner  that 
may  displace  other  essential  govern- 
mental priorities;  and  to  ensure  that 
the  Federal  Government  pays  the  costs 
incurred  by  those  governments  in  com- 
plying with  certain  requirements  under 


Federal  statutes  and  regulations 
for  other  purposes;  as  follows: 

On  page  39.  strike  out  lines  4  through  11 
and  insert  Jn  lieu  thereof  the  following: 

SEC.  301.  BASELINE  STUDY  OF  CoisTS  AND  BENE- 
FITS. 

(a)  In  G8NERAL.— Not  later  than  180  days 
after  the  dfete  of  enactment  of  this  Act,  the 
Advisory  Commission  on  Intergovernmental 
Relations  (hereafter  In  this  title  referred  to 
as  the  "AdTlsory  Commission"),  in  consulta- 
tion with  the  Director,  shall  begin  a  study  to 
examine  the  measurement  and  definition  Is- 
sues Involved  in  calculating  the  total  costs 
and  benefits  to  State,  local,  and  tribal  gov- 
ernments of  compliance  with  Federal  law. 

(b)  Considerations.— The  study  required 
by  this  sectaon  shall  consider- 

(1)  the  feasibility  of  measuring  Indirect 
costs  and  benefits  as  well  as  direct  costs  and 
benefits  of  the  Federal.  State,  local,  and 
tribal  relationship;  and 

(2)  how  to  measure  both  the  direct  and  in- 
direct benaats  of  Federal  financial  assist- 
ance and  tax  benefits  to  State,  local,  and 
tribal  governments. 

SEC.  302.  REPORT  ON  UNFUNDED  FEDERAL  MAN- 
DATES BV  ADVISORY  COMMISSION 
ON  INTERGOVERNMENTAL  RELA- 
TIONS. 

(a)  In  General.- The  Advisory  Commis- 
sion on  Intergovernmental  Relations  shall  in 
accordance  with  this  section- 
On  page  43.  beginning  with  line  1.  strike 
out  all  through  line  17  on  page  49  and  Insert 
In  lieu  thereof  the  following: 

SEC.  303.  MONITORING  IMPLEMENTATION. 

(a)  In  GBNeral.— The  Advisory  Commis- 
sion shall  monitor  and  evaluate  the  imple- 
mentation of  this  Act.  Including  by  conduct- 
ing such  hearings,  and  consulting  with  such 
Federal,  State,  local,  and  tribal  govern- 
ments, as  the  Advisory  Commission  consid- 
ers appropriate  for  obtaining  Information 
and  views  about  the  purpose.  Implementa- 
tion, and  results  of  this  Act. 

(b)  Biennial  Report.— The  Advisory  Com- 
mission shall  submit  a  report  to  the  Presi- 
dent and  the  Congress  every  2  years  which— 

(1)  presents  the  findings  of  the  Advisory 
Commission  under  subsection  (a);  and 

(2)  presents  recommendations  for  Improv- 
ing the  implementation  of  this  Act,  includ- 
ing regarding  any  need  for  amending  this 
Act. 

SEC.  304.  SPECIAL  AUTHORITIES  OF  ADVISORY 
COMMISSION. 

(a)  Experts  and  Consultants.— For  pur- 
poses of  carrying  out  this  title,  the  Advisory 
Commission  may  procure  temporary  and 
intermittent  services  of  experts  or  consult- 
ants under  section  3109(b)  of  title  5,  United 
States  Code. 

(b)  Detail  of  Staff  of  Federal  Agen- 
cies.—Upon  request  of  the  Executive  Direc- 
tor of  the  Advisory  Commission,  the  head  of 
any  Federal  department  or  agency  may  de- 
tail, on  a  reimbursable  basis,  any  of  the  per- 
sonnel of  that  department  or  agency  to  the 
Advisory  Commission  to  assist  it  in  carrying 
out  this  title. 

(c)  Contract  AuTHORrrv.- The  advisory 
Commission  may,  subject  to  appropriations, 
contract  with  and  compensate  government 
and  private  persons  (Including  agencies)  for 
property  and  services  used  to  carry  out  its 
duties  under  this  title. 

SEC.  309.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Advisory  Commission— 

(1)  to  carry  out  section  301.  $1,000,000  for 
each  of  fiscal  years  1995  and  1996; 

(2)  to  carry  out  section  302,  $5,000,000;  and 
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and 


(3)  to  carry  out  section  303,  $200,000  for 
each  of  fiscal  years  1995.  1996.  1997,  1998.  and 
1999. 
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KEMPTHORNE  AMENDMENT  NO.  19 

Mr.  KEMPTHORNE  (for  himself,  Mr. 

Cochran,  and  Mr.  Levin)  proposed  an 

amendment  to  the  bill  S.  1,  supra;  as 

follows; 

On  page  15.  line  12  after  "nesses"  Insert  the 
following:  "Including  a  description  of  the  ac- 
tions If  any.  taken  by  the  Committee  to 
avoid  any  adverse  Impact  on  the  private  sec- 
tor or  the  competitive  balance  between  the 
public  sector  and  the  private  sector." 


ADDITIONAL  STATEMENTS 
(At  the  request  of  Mr.  Daschle,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record  at  this  point.) 


THE  DEATH  OF  JAMES  T. 
FLEMING 
•  Mr.  JOHNSTON.  Mr.  President,  I  rise 
today  to  express  my  deep  sorrow  at  the 
death  of  James  T.  Fleming,  one  of  the 
most  talented  and  professional  individ- 
uals to  ever  work  in  the  Congress,  and 
one  of  the  finest  gentlemen  I  have  ever 
had  the  pleasure  of  knowing. 

For  the  past  20  years,  Jim  Fleming 
served  as  administrative  assistant  for 
the  senior  Senator  from  Kentucky,  the 
Honorable  Wendell  H.  Ford.  He  also 
served  as  counsel  to  Senator  Ford  on 
the  vast  array  of  legislative  matters 
under  the  jurisdiction  of  the  Commit- 
tee on  Energy  and  Natural  Resoiu-ces. 
It  was  in  this  capacity  that  the  com- 
mittee members  and  staff  came  to 
know  Jim  and  to  appreciate  his  wry 
sense  of  humor,  his  great  personality, 
his  warmth,  and  his  enormous  exper- 
tise. 

Jim's  contributions  were  invariably 
grounded  in  good  common  sense,  a 
keen  understanding  of  good  govern- 
ment, and  a  realistic  point  of  view.  He 
was  absolutely  dedicated  to  working 
for  the  people  of  Kentucky  and  Senator 
Ford's  agenda. 

Much  of  the  legislation  written  by 
the  Energy  Committee  reflects  Jim 
Fleming's  influence,  including  natural 
gas  policy,  the  Nation's  coal  program, 
the  uranium  enrichment  program,  and 
natural  resource  protection  and  utili- 
zation. 

Mr.  President,  the  future  meetings  of 
the  committee  will  not  quite  be  the 
same  without  Jim  Fleming  there  to 
offer  his  unique  expertise.  I  fondly  re- 
call that  as  past  committee  delibera- 
tions would  proceed  with  senatorial 
formality,  Jim  Fleming  could  be 
counted  on  to  listen  with  a  poker  face, 
weigh  all  options,  and  then  with  a  pro- 
found wit  and  twinkle  in  his  eye,  offer 
a  perspective  that  would  be  both  illu- 
minating and  constructive. 

Jim  Fleming  will  be  sorely  missed.  In 
the  words  of  the  former  Speaker  of  the 
House,  the  Honorable  Thomas  "Tip" 
O'Neill,— "So  long,  old  pal.  So  long."« 


ORDERS  FOR  TUESDAY, 
17,  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  the  9:15  a.m, 
on  Tuesday.  January  17,  1995;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day. 

I  further  ask  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  9:30  a.m.  with  Senators  per- 
mitted to  speak  for  not  more  than  5 
minutes  each. 

I  further  ask  that  at  9:30  a.m.  the 
Senate  resume  consideration  of  S.  1, 
the  unfunded  mandates  bill. 

I  finally  ask  that  on  Tuesday  the 
Senate  stand  in  recess  from  12:30  until 
2:15  in  order  for  the  weekly  ijarty 
luncheons  to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  I  just  say 
for  the  information  of  my  colleagues 
that  it  could  be  that  votes  could  occur 
before  the  12:30  luncheons  on  Tuesday. 
Members  should  be  alert  that  we  will 
start  on  S.  1  at  9:30.  We  will  have 
amendments,  hopefully,  at  9:30.  We 
have  had  enough  delay  on  this  bill.  We, 
in  effect,  wasted  yesterday  and  wasted 
today.  We  do  have  an  interest  in  get- 
ting this  legislation  passed.  It  is  very 
important. 

I  agree  with  the  distinguished  Sen- 
ator from  West  Virginia,  Senator 
Byrd,  there  are  a  lot  of  questions 
about  the  bill.  Hopefully,  we  can  start 
the  debate  on  the  bill,  start  off  with 
the  amendments  so  that  many  of  the 
questions  that  my  colleague  from  West 
Virginia  and  other  Senators  may  have 
will  be  answered. 

There  are  a  number  of  very  impor- 
tant amendments  on  each  side  of  the 
aisle  that  are  germane  that  should  be 
discussed,  should  be  debated.  We  have 
to  start  the  process. 

I  would  suggest  that  probably,  at 
least  on  Wednesday  and  Thursday,  if 
we  do  not  complete  the  bill  by  Thurs- 
day evening,  we  will  probably  be  in 
late,  say,  on  Wednesday  and  maybe 
Thursday  of  next  week  and  probably 
have  a  pretty  good  day  on  Friday  un- 
less we  can  complete  action  on  the  leg- 
islation. 

I  just  ask  my  colleagues  for  their  co- 
operation. As  leader,  I  do  not  want  use- 
less votes.  Somebody  misses  a  vote,  we 
do  not  want  those  kind  of  votes.  We 
want  meaningful  votes  on  substantive 
issues  and  substantive  amendments 
and  we  will  try  to  proceed  on  that 
basis.  As  long  as  we  have  the  coopera- 
tion of  our  colleagues  we  will  continue 
that  process. 
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RECESS  UNTIL  TUESDAY. 
JANUARY  17.  AT  9:15  A.M. 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  and  no  other  Senator  seeking 
recognition,  I  now  ask  consent  that  the 
Senate  stand  in  recess  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  4:46  p.m..  recessed  until  Tuesday, 
January  17.  1995,  at  9:15  a.m. 


EXTENSIONS  OF  REMARKS 


IN  RECOGNITION  OF  DR.  MARTIN 
LUTHER  KING.  JR.  DAY 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  13, 1995 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  birthday  of  Dr.  Martin  Lu- 
ther King,  Jr.  with  two  shining  examples  of  his 
legacy  in  San  Francisco.  One  represents  the 
closing  of  an  era;  the  other,  the  limitless  possi- 
bilities with  its  opening. 

This  month,  San  Francisco  will  bid  a  fond 
farewell  to  Lulann  Sapp  McGriff,  who  is  retir- 
ing after  more  than  two  decades  of  service  to 
the  NAACP  in  the  bay  area.  Lulann  has  been 
a  tireless  champion  of  freedom  and  oppor- 
tunity for  African-Americans  and  other  people 
of  color  in  San  Francisco  and  the  entire  West- 
ern United  States  for  nearly  two  decades.  She 
has  held  these  positions  within  the  NAACP 
during  that  time:  Assistant  western  regional  di- 
rector; NAACP  California  State  conference 
sectional  coordinator;  State  educational  chair; 
and  an  unprecedented  four  terms  as  San 
Francisco  NAACP  branch  president. 

A  social  worker  and  educator,  Lulann  works 
in  the  City  College  of  San  Francisco  as  a 
counselor,  and  through  her  efforts  has  estab- 
lished African-American  male  and  female  re- 
tention programs  for  high  school  students  in 
the  San  Francisco  Unified  School  District.  She 
has  been  a  powerful  force  in  enforcing  the 
court  orders  which  desegregated  public 
schools  on  the  west  coast.  She  has  been,  and 
will  continue  to  be,  a  shining  model  of  civic 
and  community  service  to  our  Nation. 

But  while  Lulann's  tenure  as  San  Francisco 
NAACP  president  comes  to  a  close,  San  Fran- 
cisco witnesses  the  dawning  of  another  era 
with  the  opening  of  the  Thurgood  Marshall 
Academic  High  School.  Mr.  Speaker,  I  was 
given  the  privilege  of  participating  at  the  dedi- 
cation of  the  school,  where  we  were  graced  by 
the  presence  of  Justice  Marshall's  family,  in- 
cluding his  widow,  Cecilia.  This  school,  lo- 
cated in  the  Bayview-Hunters  Point  district  of 
San  Francisco,  offers  a  rigorous  and  innova- 
tive academic  program  targeted  at  low-in- 
come, minority  students. 

The  San  Francisco  Chronicle  wrote,  "there 
is  a  sense  of  enthusiasm  and  optimism  among 
the  students,  many  from  poor  neighborhoods 
who  feel  they  are  pioneers  in  a  bold  and  inter- 
esting educational  adventure."  This  school,  by 
stressing  educational  enrichment  for  all  stu- 
dents, does  honor  to  the  legacy  of  Thurgood 
Marshall. 

Mr.  Speaker,  on  Monday  we  will  join  in  cele- 
brations throughout  the  country  to  honor  the 
life  and  work  of  the  great  Dr.  Martin  Luther 
King,  Jr.  We  best  honor  his  legacy,  however, 
through  deeds  which  seek  to  advance  and  up- 
lift the  human  spirit  and  create  opportunity  for 
all  Americans,   regardless  of  race,  color  or 


creed.  Lulann  McGriff  and  the  Thurgood  Mar- 
shall Academic  High  School,  through  their 
work  on  behalf  of  the  education  and  advance- 
ment of  young  people,  are  living  testaments  to 
Dr.  King's  memory: 


CHACOAN  OUTLIERS  PROTECTION 
ACT  OF  1995 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  13, 1995 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am 
pleased  to  rise  today  to  introduce  the 
Chacoan  Outliers  Protection  Act  of  1995.  This 
legislation,  versions  of  which  I  also  introduced 
in  the  102d  and  103d  Congresses,  would  rec- 
ognize the  importance  of  further  protection  of 
the  Chaco  Culture  Archaeological  Protection 
Site — the  single  most  important  prehistoric  cul- 
ture in  the  Western  United  States.  Specifically, 
my  bill  would  expand  the  Chaco  Culture  Ar- 
chaeological Protection  Site  System  to  include 
an  additional  5,519  acres,  including  eight 
newly  evaluated  sites,  and  designate  adminis- 
trative provisions  that  will  improve  interagency 
cooperation  and  assistance  In  protecting  these 
important  sites. 

Chaco  Canyon,  which  is  located  in  the  San 
Juan  Basin  in  northwestern  New  Mexrco,  was 
the  center  of  the  Anasazi  civilization  which 
flourished  from  900  to  1300  and  then  dis- 
appeared, leaving  behind  spectacular  archae- 
ological remains.  These  remains  comprise  the 
Chaco  Culture  Archaeological  Protection  Site, 
which  was  designated  a  national  monument  in 
1907. 

After  the  establishment  of  the  monument, 
outlying  sites  were  found  and  the  monument 
was  expanded  to  include  some  of  these  new 
areas.  Additional  sites,  or  outliers,  were  found 
again  and  the  area  was  renamed  the  Chaco 
Culture  National  Historical  Park  with  passage 
of  Public  Law  96-550  in  1980. 

Public  Law  96-550  designated  33  outlying 
sites  and  provided  for  their  protection  and 
management  by  the  Bureau  of  Land  Manage- 
ment, the  Bureau  of  Indian  Affairs,  and  the 
Navajo  Nation.  My  legislation  would  delete  two 
sites  from  this  list  and  add  eight  new  sites 
which  conservation  groups,  the  BLM,  and  the 
Navajo  Nation  all  agree  are  culturally  and 
archaeologically  significant. 

One  of  the  two  deleted  sites  has  been  incor- 
porated into  the  El  Pais  National  Monument, 
and  the  other  is  owned  and  protected  by  the 
Ute  Mountain  Tribe  which  prefers  to  manage 
this  site  without  additional  designation.  The 
additions  are  all  publicly  owned.  One  of  them, 
the  Morris  41  site,  has  been  repeatedly  looted 
and  will  suffer  irreparable  damage  without  im- 
mediate protection  as  an  outlying  site. 

The  Chacoan  Outliers  Protection  Act  would 
clarify  the  role  of  the  National  Park  Service, 


the  BLM,  and  the  Navajo  Nation  to  ensure  that 
these  sites  are  managed  responsibly,  and  add 
language  authorizing  the  acquisition  of  lands 
for  the  purpose  of  completing  the  incluskjn  of 
the  new  outlying  sites. 

By  adding  an  additional  5,519  acres  to  the 
Chaco  Culture  Archaeological  Protection  Site 
System,  provkjing  for  improved  interagency 
cooperation  and  assistance  in  preservation  ac- 
tivities, and  allowing  for  more  direct  acquisition 
of  privately  owned  sites  from  willing  sellers, 
my  legislation  will  preserve  these  sites  for  fu- 
ture generations  and  assure  that  the  sites  are 
protected  from  further  looting  and  degradation. 
These  precious  archaeological  sites  are  part 
of  the  cultural  heritage  of  all  Americans.  They 
deserve  immediate  protection  and  preserva- 
tion. Once  lost,  cultural  resources  can  never 
be  restored  or  regained. 

With  the  support  of  the  entire  New  Mexkx) 
congressional  delegation  and  the  cooperation 
of  the  Committee  on  Resources,  I  k)Ok  forward 
to  speedy  consideration  of  this  legislation  dur- 
ing the  104th  Congress. 
The  full  text  of  the  bill  follows: 
H.R.— 
A  bill  to  amend  title  V  of  Public  Law  96-550. 
desig-natlng  the  Chaco  Culture  Archeo- 
loglcal  Protection  Sites,  and  for  other 
purposes. 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Chacoan 
Outliers  Protection  Act  of  1995". 

SEC.  2.  CONFORMING  AMENDMENT. 

Section  501(b)  of  Public  Law  96-550  (16 
U.S.C.  410il(b))  is  amended  by  striking  "San 
Juan  Basin;"  and  Inserting-  In  lieu  thereof, 
"San  Juan  Basin  and  surrounding  areas;". 

SEC.  3.  ADDITIONS  TO  CHACO  CULTURE  ARCHEO- 
LOGICAL  PROTECTION  SITES. 

Subsection  502(b)  of  Public  Law  96-550  (16 
U.S.C.  41011-l(b))  Is  amended  to  read  as  fol- 
lows: 

"(b)(1)  Thirty-nine  outlying  sites  as  gen- 
erally depicted  on  a  map  entitled  'Chaco  Cul- 
ture Archeologlcal  Protection  Sites',  num- 
bered 31080.033-8  and  dated  September  1991. 
are  hereby  designated  as  'Chaco  Culture  Ar- 
cheologlcal Protection  Sites'.  The  thirty- 
nine  archeologlcal  protection  sites  totaling 
approximately  14.372  acres  Identified  as  fol- 
lows: 
"Name:  Acres 

Allentown  380 

Andrews  Ranch 950 

Bee  Burrow  480 

Blsa'anl  131 

Casa  del  Rio 40 

Casamero  160 

Chimney  Rock  3.160 

Coolldge 450 

Dalton  Pass  135 

Dlttert  480 

Great  Bend  26 

Greenlee  Ruin 60 

Grey  Hill  Spring  23 

Guadalupe 115 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Halfway  House 40 

Haystack  565 

Hogback 453 

Indian  Creek 100 

Jaquez  66 

Kin  Nlzhonl   726 

Lake  Valley 30 

Manuellto-Atsee  Nltsaa 60 

Manuellto-Kln  Hochol  116 

Morris  41  85 

Muddy  Water  1.090 

Navajo  Springs  260 

Newcomb  50 

Peach  Springs 1.046 

Pierre's  Site  440 

Raton  Well  23 

Salmon  Ruin  5 

San  Mateo  61 

Sanostee  1.565 

Sections 10 

Skunk  Springs/Crumbled  House  ..  533 

Standing  Rock 348 

Toh-la-kal   10 

Twin  Angeles  40 

Upper  Kin  KUzhln 60 

"(2)  The  map  referred  to  In  paragraph  (1) 
shall  be  kept  on  file  and  available  for  public 
Inspection  In  the  appropriate  offices  of  the 
National  Park  Service,  the  office  of  the 
State  Director  of  the  Bureau  of  Land  Man- 
agement located  In  Santa  Fe,  New  Mexico, 
the  office  of  the  Area  Director  of  the  Bureau 
of  Indian  Affairs  located  In  Window  Rock. 
Arizona,  and  the  offices  of  the  Arizona  and 
New  Mexico  State  Historic  Preservation  Of- 
ficers.'". 
SEC.  4.  ACQUISITIONS. 

Section  504(c)(2)  of  Public  Law  96-550  (16 
U.S.C.  41011-3(0(2))  Is  amended  to  read  as  fol- 
lows: 

"(2)  The  Secretary  shall  seek  to  use  a  com- 
bination of  land  acquisition  authority  under 
this  section  and  cooperative  agreements 
(pursuant  to  section  505)  to  accomplish  the 
purposes  of  archeologlcal  resource  protec- 
tion at  those  sites  described  In  section  502(b) 
that  remain  In  private  ownership.". 

SEC.  5.  ASSISTANCE  TO  THE  NAVAJO  NATION. 

Section  506  of  Public  Law  96-550  (16  U.S.C. 
41011-5)  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(f)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Park  Service,  shall  as- 
sist the  Navajo  Nation  In  the  protection  and 
management  of  those  Chaco  Culture  Archeo- 
loglcal Protection  Sites  located  on  lands 
under  the  jurisdiction  of  the  Navajo  Nation 
through  a  grant,  contract,  or  cooperative 
agreement  entered  Into  pursuant  to  the  In- 
dian Self-Determlnatlon  and  Education  Act 
(Public  Law  93-638),  as  amended,  to  assist 
the  Navajo  Nation  In  site  planning,  resource 
protection.  Interpretation,  resource  manage- 
ment actions,  and  such  other  purposes  as 
may  be  Identified  in  such  grant,  contract,  or 
cooperative  agreement.  This  cooperative  as- 
sistance shall  Include  assistance  with  the  de- 
velopment of  a  Navajo  facility  to  serve  those 
who  seek  to  appreciate  the  (5hacoan  Outlier 
Sites." 


INTRODUCTION  OF  THE  WORK 
FORCE  PREPARATION  AND  DE- 
VELOPMENT ACT 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  13, 1995 
Mr.    GOODLING.    Mr.    Speaker,    the    edu- 
cation, literacy,  and  skills  levels  of  the  Amer- 


ican work  force  are  more  important  to  U.S. 
competitiveness  today  than  ever  before,  and 
yet  this  country's  programs  designed  to  pre- 
pare its  students  and  workers  are  seriously 
fragmented  and  duplicative.  Because  edu- 
cation and  training  programs  have  been  devel- 
oped independently  over  many  years,  there  is 
no  national  strategy  for  a  coherent  work  force 
preparation  and  development  system.  As  ev- 
eryone knows,  last  Congress,  the  U.S.  Gen- 
eral Accounting  Office  [GAG]  identified  154 
different  Federal  programs,  totaling  S24  billion 
administered  by  14  different  agencies,  which 
offer  some  form  of  education,  job  training,  or 
employment  assistance  to  youth  and  adults  in 
the  United  States.  A  major  focus  of  any  reform 
effort  undertaken  by  the  Congress  in  this  area 
must  be  to  eliminate  unnecessary  duplication 
and  fragmentation  in  these  systems,  and  at 
the  same  time,  provide  States  and  localities 
with  the  flexibility  needed  to  build  on  success- 
ful existing  programs  and  initiate  change 
where  appropriate. 

Last  year,  a  number  of  my  colleagues  and 
I  introduced  the  Consolidated  and  Reformed 
Education,  Employment,  and  Retraining  Sys- 
tems [CAREERS]  Act,  a  multitiered  job  train- 
ing reform  effort  that  was  designed  to  achieve 
reform  in  four  ways:  By  streamlining  work 
force  preparation  programs  at  the  Federal 
level  through  the  consolidation  of  over  80  sep- 
arate job  training  programs  into  7  block  grant 
systems;  providing  flexibility  needed  by  States 
and  local  areas  to  further  reform  State  and 
local  systems;  requiring  the  National  Commis- 
sion for  Employment  Policy  to  study  and  make 
recommendations  for  further  reforms  and  con- 
solidation, where  appropriate,  in  U.S.  work 
force  preparation  programs  within  1  year  of 
the  date  of  enactment;  and  by  eliminating  pro- 
grams that  have  been  found  to  be  ineffective, 
or  to  have  outlived  their  usefulness  or  original 
intent.  Under  our  legislation,  savings  of  31.4 
billion  per  year — or  S7  billion  over  5  year — 
would  have  been  achieved. 

This  Congress,  while  I  continue  to  believe 
that  last  year's  CAREERS  Act  represents  a 
comprehensive  and  realistic  approach  to  re- 
form of  the  Nation's  education  and  job  training 
programs,  I  want  to  carefully  consider  all  op- 
tions that  are  available  to  us  in  the  design  of 
a  national  work  force  preparation  system.  I 
sincerely  believe  that  we  can  go  even  further 
with  reform  and  with  consolidation  of  work 
force  preparation  programs  than  was  provided 
for  in  the  CAREERS  Act,  and  end  up  with  a 
more  streamlined  and  efficient  system  of  work 
force  preparation.  That  is  why  I  am  joining 
with  Mr.  McKeon,  all  of  the  Republican  mem- 
bers of  the  Committee  on  Economic  and  Edu- 
cational Opportunities,  and  with  Mr.  Kasich, 
Mr.  Zeuff,  Mr.  Boehner,  and  Mr.  Mica,  today, 
in  introduction  of  the  Work  force  Preparation 
and  Development  Act,  which  resolves  that  the 
Congress  will  carefully  evaluate  and  subse- 
quently enact  legislation  that  significantly  con- 
solidates and  reforms  all  Federal  career-relat- 
ed education,  job  training,  and  employment 
assistance  programs  Into  a  true  system  of 
work  force  preparation  and  development  prior 
to  the  end  of  the  1 04th  Congress. 

Under  our  legislation,  we  pledge  that  the 
Congress  will  thoroughly  evaluate  the  quality, 
effecrtiveness,  and  efficiency  of  U.S.  work 
force  preparation  programs.  Subsequently,  we 


pledge  to  enact  legislation  that:  First,  elimi- 
nates duplication  and  fragmentation  in  Federal 
work  force  preparation  programs  through  the 
consolidation  and,  where  appropriate,  elimi- 
nation of  such  programs;  second,  transfers 
major  decisionmaking  to  States  and  local  com- 
munities for  the  design,  governance,  and  im- 
plementation of  comprehensive,  integrated 
work  force  preparation  systems;  third,  stresses 
the  vital  role  of  the  private  sector,  at  all  levels, 
in  the  design  and  implementation  of  a  national 
work  force  preparation  system,  and  encour- 
ages the  utilization  of  State  and  local  em- 
ployer-led boards  responsible  for  strategic 
planning  and  program  oversight  of  State  and 
local  systems;  fourth,  establishes  a  national 
work  force  preparation  system  that  is  market 
driven,  accountable,  reinforces  individuals  re- 
sponsibility through  attachment  to  employ- 
ment, and  provides  customer  choice  and  easy 
access  to  services;  and  fifth,  establishes  a  na- 
tional labor  market  information  system  that 
provides  employers,  job  seekers,  students, 
teachers,  training  providers,  and  others  with 
accurate  and  timely  information  on  the  local 
economy,  on  occupations  in  demand  and  the 
skill  requirements  for  such  occupations,  and 
information  on  the  performance  of  service  pro- 
viders in  the  local  community.  Finally,  the 
Work  force  Preparation  and  Development  Act 
calls  for  the  repeal  of  existing  work  force  prep- 
aration and  development  programs,  as  appro- 
priate, upon  enactment  of  reform  legislation. 

Again,  I  want  to  stress  how  important  it  is 
that  we  make  sense  of  our  current,  confusing 
array  of  Federal  education  and  job  training 
programs  in  this  country.  For  the  United 
States  to  survive  competitively  in  the  future, 
we  must  have  the  best  work  force  preparation 
system  in  the  world.  I  think  that  the  legislation 
we  are  introducing  today  sets  us  in  the  right 
direc:tion,  and  I  look  forward  to  continuing  our 
work  on  such  reforms. 


TRIBUTE  TO  ALBION  COLLEGE 
BRITONS— NCAA  DIVISION  III  NA- 
TIONAL FOOTBALL  CHAMPIONS 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  13,  1995 

Mr.  CAMP.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  tremendous  accxjmplishments  of 
the  1994  NCAA  Division  III  National  Football 
Champion  Albion  College  Britons.  Albion  joins 
the  University  of  Nebraska  and  Penn  State 
University  as  the  only  college  football  teams  in 
the  country  who  completed  their  entire  sea- 
sons with  an  undefeated  re<x)rd.  As  an  alum- 
nus of  Albion,  I  am  proud  of  the  team's 
achievement,  but  I  take  an  even  greater  pride 
in  knowing  it  was  accomplished  by  athletes 
who  dedicate  themselves  to  knowledge  and 
learning  first,  and  athletics  second. 

Albion's  quest  for  the  national  championship 
can  be  traced  to  a  tragic  event  which  ocxurred 
before  the  season  started.  Two  members  of 
the  football  team,  Steve  Gilbert  and  Kristov 
Knoblock,  were  tragically  killed  in  an  auto- 
mobile accident.  For  the  team  the  loss  was 
crushing  and  for  the  Albion  football  family  it 
was  devastating.  However,  in  their  grief,  the 


team  found  inspiration,  never  losing  the 
thought  of  Steve  and  Kris.  They  gathered  as 
a  family  and  dedicated  themselves  to  one 
goal — winning  a  national  championship. 
Through  a  hard-fought  season  and  a  grueling 
playoff,  the  Brits  achieved  their  goal  and  won 
their  first  national  championship. 

Division  III  athletes  play  their  sports  for  one 
reason,  the  love  of  the  game.  They  do  not  re- 
ceive athletic  scholarships,  often  travel  long 
distances  by  bus,  and  know  a  professional 
athletic  career  does  not  await  them  when  they 
are  finished.  The  aowds  are  small,  mostly 
made  up  of  fnends  and  family,  and  the  injuries 
sustained  are  those  suffered  by  athletes  at 
larger  universities.  But  the  game  is  just  as  ex- 
citing as  those  witnessed  by  crowds  of  over 
80,000. 

The  NCAA  recognizes  Albion  College  as  the 
1994  Division  III  National  Football  Champions. 
But,  by  attending  classes,  volunteering  in  the 
community  and  graduating  from  school,  the 
team  was  and  will  remain  champions  in  the 
hearts  and  minds  of  the  fans  and  alumni  of 
Albion  College.  Congratulations  to  Coach  Pete 
Schmidt,  the  players,  and  administrative  staff 
for  a  tremendous  season  and  a  job  well  done. 


PHILADELPHIA  TREASURE  HEADS 
FOR  COOPERSTOWN 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  13,  1995 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
I  rise  today  to  pay  special  tribute  to  a  Philadel- 
phia legend  who  is  headed  for  a  new  home. 

For  18  glorious  seasons,  Mike  Schmidt  pa- 
trolled third  base  for  the  Philadelphia  Phillies. 
He  was  a  leader  on  the  field  and  off.  His 
achievements  spoke  volumes  about  a  man 
who  worked  hard,  never  quit,  and  gave  gener- 
ously of  his  time  to  the  people  of  the  Delaware 
Valley. 

On  Monday,  Mike  Schmidt  was  elected  to 
the  Hall  of  Fame.  It  comes  as  no  surprise  to 
anyone  who  sat  in  the  stands,  watching  his 
mastery  of  glove  and  bat.  Schmidt's  accom- 
plishments were  recx)gnized  by  Hall  of  Fame 
voters,  as  he  showed  up  on  96.5  percent  of 
the  ballots.  That  is  the  fourth  highest  percent- 
age in  the  history  of  Cooperstown. 

Mike  Schmidt's  career  was  filled  with  tre- 
mendous achievements.  At  the  plate,  he  was 
a  hitter  who  CMuld  hit  for  power  and  for  an  av- 
erage. He  finished  his  career  with  548  home 
runs,  placing  him  seventh  on  the  all-time  list. 
He  hit  the  most  home  runs  of  any  third  base- 
man in  the  history  of  baseball.  His  lifetime  bat- 
ting average  of  .267  included  his  1981  season 
in  which  he  hit  .316,  pounded  out  31  home 
runs,  and  knocked  in  91  runs.  And  that  year, 
he  only  played  102  games.  Following  the  sea- 
son, he  was  selected  for  this  second  consecu- 
tive Most  Valuable  Player  Award.  In  1980,  he 
was  also  the  Worid  Series  MVP,  leading  the 
Phillies  to  the  championship  by  batting  .381 
and  hitting  two  home  runs. 

But  Mike  Schmidt  could  do  more  than  hit 
the  ball.  He  was  an  outstanding  fielder.  His  re- 
flexes were  quick,  his  glove  soft  and  sure,  and 


his  throw  to  first  came  with  plenty  of  pace. 
During  his  career,  he  won  10  Gold  Gloves  for 
defensive  excellence,  more  than  any  other  Na- 
tional League  third  baseman. 

Mr.  Speaker,  perhaps  the  most  revealing 
facrt  about  Mike  Schmidt  is  not  his  home  run 
total,  or  the  number  of  doubles  he  hit.  Mike 
Schmidt  is  loved  by  the  people  of  Philadel- 
phia. In  fan  balloting  in  1983,  Mike  Schmidt 
was  selected  as  the  greatest  Phillie  ever. 

Now,  12  years  later,  the  Hall  of  Fame  voters 
confirmed  what  we  in  Philadelphia  have  al- 
ways known.  Mike  Schmicjt  was  a  great  base- 
ball player  who  brought  joy  to  millions  of  peo- 
ple. I  know  that  the  people  of  the  Seventh 
Congressional  District  and  throughout  the 
Delaware  Valley  join  me  in  saluting  his  accom- 
plishments and  congratulating  him  on  his  se- 
lection to  the  Hall  of  Fame. 


SALUTE  TO  THE  1994  MAN.  WOMAN. 
YOUTH  OF  THE  YEAR  AND  COM- 
MUNITY SERVICE  AWARD  RE- 
CIPIENTS 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  13, 1995 

Mr.  COYNE.  Mr.  Speaker,  I  am  pleased 
today  to  pay  tribute  to  outstanding  individuals 
and  organizations  in  the  city  of  Pittsburgh  that 
have  recognized  by  The  Observer,  a  local 
newspaper,  for  volunteer  service  to  our  com- 
munity. 

On  Saturday,  January  14,  1995,  The  Ob- 
server will  hold  its  annual  ceremony  to  honor 
the  1994  Man,  Woman,  and  Youth  of  the 
Year.  In  addition,  five  Pittsburgh  residents  and 
three  local  organizations  will  receive  Awards 
for  Outstanding  Community  Service.  It  is  fitting 
that  the  House  should  have  this  opportunity  to 
consider  the  contributions  of  these  individuals 
and  organizations  to  the  quality  of  life  in  the 
city  of  Pittsburgh. 

The  1994  Man  of  the  Year  is  James  Foley, 
a  native  of  the  Lawrenceville  community  in 
Pittsburgh.  This  committed  local  citizen  is 
known  for  his  widespread  involvement  in  the 
civic  life  of  Lawrenceville.  James  Foley  worked 
to  address  the  real  worid  needs  of  his  fellow 
Lawrenceville  residents  in  the  early  1980's 
when  local  steel  mills  were  closing,  and  up  to 
one-third  of  Lawrenceville's  residents  moved 
away  to  look  for  new  employment.  Mr.  Foley 
founded  the  Lawrenceville  Business  Associa- 
tion in  order  to  respond  to  changing  economic 
considerations  in  the  Butler  Street  business 
district  where  once  prosperous  businesses 
were  closing  and  the  number  of  vacant  build- 
ings grew  steadily.  James  Foley  has  served 
with  this  association  for  12  years  and  has 
served  as  its  president  since  1994. 

During  this  period,  Mr.  Foley  has  helped  to 
develop  a  long-term  business  district  rejuvena- 
tion plan  that  has  seen  42  new  businesses 
open  on  Butler  Street  since  1990  and  55 
storefronts  and  building  facades  either  re- 
stored or  renovated  in  a  manner  that  com- 
plements the  area's  historic  architecture.  One 
special  project  to  note  has  been  the  success- 
ful effort  in  1992  by  James  Foley  and  the 
Lawrenceville  Business  Association  to  return 


Christmas  holiday  lighting  to  the  neighborhood 
business  district  for  the  first  time  in  25  years. 

The  1994  Woman  of  the  year  is  Joedda 
Sampson,  who  is  a  20-year  resident  of  the 
Mexican  War  Streets/Allegheny  West  area  of 
Pittsburgh.  Joedda  Sampson  has  worked  with 
Allegheny  City  Restorations  to  restore  seven 
single-family  homes,  three  multi-family  struc- 
tures and  two  commercial  buildings  on  the 
north  side  over  the  past  4  years.  All  of  these 
buildings  are  more  than  100  years  old  and 
were  in  conditions  ranging  from  being  burnt- 
out  and  abandoned  to  deteriorating  and  under 
code. 

Joedda  Sampson  has  provided  an  outstand- 
ing example  to  our  community  of  what  a  public 
minded  entrepreneur  can  accomplish  when 
working  with  local  residents  and  government. 
In  1993,  Joedda  Sampson  played  a  vital  role 
in  resolving  a  2-year-old  dispute  between 
Bloomfield  and  Friendship  residents  and  local 
social  service  agenc:ies  over  the  future  use  of 
2.2  acres  on  South  Winebiddle  Street  whic:h 
was  occupied  by  an  over  125-year-old  Vic- 
torian mansion.  In  response  to  Icxal  resident's 
opposition  to  public  housing  plans  to  tear 
down  a  histonc  building  to  make  room  for  a 
200-resident  housing  project,  Ms.  Sampson 
purchased  this  property  and  began  a  major, 
multi-million  restoration  of  the  Victorian  man- 
sion and  the  surrounding  property.  TcxJay,  this 
property  is  the  home  of  the  Victoria  Hall  Cele- 
bration Center  which  attracts  hundreds  of  visi- 
tors each  month  to  the  Bloomfield  and  Friend- 
ship neightxjrhoods  and  provides  many  local 
residents  with  jobs. 

Joedda  Sampson  serves  on  the  board  of 
the  Calvary  United  Methodist  Church,  as  well 
as  the  North  Side  Civic  Development,  the 
Community  Design  Center,  National  Victorian 
Society,  Allegheny  West  Civic  Council  and  is 
president  of  the  Allegheny  West  Merchants 
Association.  She  is  married  to  Ben  Sampson 
and  has  one  daughter  and  eight  stepchildren. 

The  1994  Youth  of  the  Year  is  Amy 
Rectenwald,  an  18-year-oW  resident  of  Bloom- 
field. Ms.  Rectenwald  has  shown  that  hard 
work  and  personal  commitment  can  be  more 
important  than  family  income  or  an  inner  caty 
address.  Ms.  Rectenwald  grew  up  in  a  large 
family  where  she  received  a  privately  funded 
scholarship  to  Oakland  Catholic  High  Schcx>l. 
While  in  high  school,  she  maintained  an  "A" 
average  even  while  helping  to  care  for  several 
younger  nieces  and  nephews.  She  also  found 
time  to  work  as  a  volunteer  at  West  Penn 
Hospital  throughout  her  high  school  years 
without  sacrificing  her  grades  or  her  respon- 
sibilities at  home. 

Amy  Rectenwald  received  a  Simpson  Foun- 
dation Scholarship  to  the  University  of  Pitts- 
burgh where  she  is  now  a  full-time  first  year 
student  with  a  marketing  major.  While  carrying 
a  full  class  load,  she  works  part-time  at  the 
University's  Hillman  Library  and  at  St.  Joseph- 
Immaculate  Conception  Parish  rec;tory.  She 
also  continues  her  volunteer  service  at  West 
Penn  Hospital,  tutors  elementary  schcx)l  stu- 
dents and  helps  out  at  her  church  bingo.  Ms. 
Rectenwald's  hard  work,  volunteer  spirit  and 
dedication  to  learning  provides  ample  reason 
why  she  would  be  selec^ted  the  1994  Youth  of 
the  Year. 


In  addition  to  the  Man,  Woman  and  Youth  of 
the  Year,  The  Observer  made  Awards  for  Out- 
standing Community  Service  to  several  indi- 
viduals and  organizations.  Kathenne  T. 
Barchetti  was  honored  for  her  continuing  ef- 
forts to  promote  Pittsburgh's  Downtown  busi- 
ness district  in  her  role  as  both  a  downtown 
retailer,  her  service  as  chair  of  the  Urban  Re- 
development Authority's  Downtown  Retail  Pro- 
motions Committee,  and  her  many  other  ef- 
forts to  serve  the  Pittsburgh  community.  The 
Highland  Park  Community  Club  and 
Shadyside  Action  Coalition  were  recognized 
for  their  efforts  to  educate  public  officials  and 
local  residents  about  the  effect  of  continued 
concentration  of  group  homes  and  special 
population  residential  facilities  in  Pittsburgh's 
East  End  neighborhoods  and  these  groups 
were  commended  for  the  advocacy  of  a  more 
equitable  distribution  of  such  facilities  through- 
out the  city  and  the  county.  Greg  Kuban  and 
Steve  Novak  were  saluted  for  their  work  to  es- 
tablish the  Lawrenceville  Youth  Football  Club 
which  provides  an  opportunity  for  over  150 
boys  and  girls  between  the  ages  of  7  and  1 1 
years  old  to  learn  positive  life  lessons  through 
team  sports.  Preservation  Pittsburgh  was  rec- 
ognized for  promoting  the  importance  of  pre- 
serving the  architecture  and  unique  land- 
scapes that  constitute  the  region's  industrial 
and  cultural  legacy.  Darren  J.  Ryan  was  hon- 
ored tor  his  cofounding  and  serving  as  coordi- 
nating director  of  Showhouse:  War  on  AIDS, 
an  annual  fundralsing  event,  and  his  many 
other  services  to  local  cultural  endeavors  and 
campaigns  to  address  the  needs  of  individuals 
with  AIDS.  Finally,  Anthony  Sansonetti  was 
saluted  for  his  years  of  service  to  the  Bloom- 
field  community  as  principal  of  Woolslair 
School,  board  member  of  the  Bloomfield  Busi- 
ness Association,  and  his  many  contributions 
to  efforts  promoting  business  revltallzatlon  of 
the  Liberty  Avenue  business  district  In  Bloom- 
field. 

Mr.  Speaker,  this  country  has  grown  and 
prospered  with  the  help  of  countless  individ- 
uals who  have  volunteered  to  serve  others. 
These  individuals  often  are  the  essential  links 
enabling  the  success  of  public  and  private 
sector  initiatives  to  enhance  local  commu- 
nities. That  is  why  I  am  so  proud  to  join  with 
The  Observer  in  saluting  the  1994  Man, 
Woman  and  Youth  of  the  Year  and  the  recipi- 
ents of  the  Awards  for  Outstanding  Commu- 
nity Service  in  the  City  of  Pittsburgh. 


TRIBUTE  TO  LT.  COL.  HARRY 
•MIKE"  MURDOCK,  USMC 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  13.  1995 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Lt.  Col.  Harry  "Mike" 
Murdock.  USMC,  who  gave  his  life  this  Tues- 
day while  trying  to  help  his  fellow  marines. 

California  has  been  battered  by  a  series  of 
storms  over  the  last  few  weeks.  I  am  sorry  to 
report  that  these  storms  have  claimed  the  life 
of  Lieutenant  Colonel  Murdock,  the  com- 
mander of  the  Combat  Training  Battalion  at 
Camp  Pendleton. 


Lieutenant  Colonel  Murdock  drowned  In  the 
San  Onofre  Creek,  a  normally  gentle  stream 
which  was  swollen  by  days  of  heavy  rain.  He 
was  scouting  for  a  safe  location  to  cross  the 
creek,  to  help  78  stranded  marines  return  to 
the  main  part  of  Camp  Pendleton.  Tragically, 
he  was  caught  In  the  rapid  current  and  lost  his 
footing.  While  the  swift-water  rescue  team  re- 
sponded immediately,  they  were  unable  to  find 
Lieutenant  Colonel  l^urdock.  A  helicopter  was 
brought  in  from  MCAS  El  Toro,  but  was  forced 
out  of  the  search  by  darkness  and  the  weath- 
er. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
In  saluting  the  valor  and  sacrifice  of  Lieutenant 
Colonel  Murdock.  His  death  was  a  tragic  loss 
for  his  family  and  for  the  Marine  Corps,  but  I 
know  they  take  some  small  comfort  from  the 
fact  that  he  gave  his  life  in  an  attempt  to  help 
his  fellow  marines.  His  devotion  to  duty  and 
comrades  was  typical  of  the  marines.  I  know 
the  sympathies  and  respect  of  my  colleagues 
In  the  House  goes  out  to  Lieutenant  Colonel 
Murdock's  family  and  his  comrades  in  the  Ma- 
rine Corps. 


INTRODUCTION  OF  THE  SANFA  FE 
NATIONAL  FOREST  BOUNDARY 
ADJUSTMENT  ACT  OF  1995 


TRIBUTE  TO  MADISON  A.  BAILEY, 
JR. 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  13, 1995 

Mr.  REED.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  on  behalf  of  an  out- 
standing Rhode  Islander,  Chief  Madison  A. 
Bailey,  Jr.,  on  the  occasion  of  his  retirement 
from  the  Portsmouth  Rhode  Island  Police  De- 
partment. 

The  people  of  Rhode  Island  have  been  well- 
served  by  his  professionalism  and  devotion  to 
duty.  A  native  Rhode  Islander,  Chief  Bailey 
graduated  from  Rogers  High  School  in  New- 
port and  enlisted  in  the  Naval  Reserve.  Ap- 
pointed in  1967  to  the  Portsmouth  Police  De- 
partment, he  is  a  graduate  of  the  Pawtucket 
Police  Academy  and  the  Rhode  Island  Munici- 
pal Police  Academy.  After  receiving  his  bach- 
elor's degree  from  Salve  Regina  College  In 

1973,  he  continued  his  police  education  by 
graduating  from  the  FBI  National  Academy  in 

1974,  and  was  promoted  to  deputy  police 
chief.  In  1981,  he  was  appointed  police  chief 
of  the  Portsmouth  Police  Department. 

Chief  Bailey  served  as  president  of  the  New 
England  Police  Chiefs  Association  during 
1991-92  and  was  president  of  the  Rhode  Is- 
land Police  Chiefs  Association  the  following 
year.  While  serving  on  the  Portsmouth  Police 
Department,  he  was  awarded  the  American 
Legion  Medal  of  Heroism  for  saving  a  child's 
life. 

Mr.  Speaker,  on  behalf  of  my  home  State  of 
Rhode  Island,  I  respectfully  ask  that  my  fellow 
colleagues  join  me  in  saluting  Chief  Madison 
A.  Bailey,  Jr.  on  his  many  contributions  to  so- 
ciety and  applauding  his  outstanding  citizen- 
ship. 


HON.  BHl  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  13. 1995 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise 
today  to  introduce  the  Santa  Fe  National  For- 
est Boundary  Adjustment  Act  of  1995.  This 
legislation  would  modify  the  boundary  of  the 
Santa  Fe  National  Forest  in  my  district  to  in- 
clude the  entire  area  of  the  Atalaya  Mountain. 
The  mountain,  a  pristine,  beautiful  landmaric 
east  of  Santa  Fe,  Is  uniquely  deserving  of  In- 
clusion in  the  National  Forest  System. 

By  expanding  the  boundary  of  the  national 
forest  to  include  the  entire  area  of  Atalaya 
Mountain,  this  legislation  will  make  it  easier  to 
facilitate  land  transfers  between  willing  sellers 
and  the  Government.  Many  landowners  are 
more  willing  to  sell  such  land  when  they  know 
It  will  be  protected  as  Federal  land  and  will  not 
be  developed  at  a  profit  by  someone  else  who 
may  purchase  the  land  at  a  later  date.  As  na- 
tional forest  land,  the  acreage  will  be  pro- 
tected and  the  Government  will  be  forbidden 
from  reselling  It. 

The  bill  does  not  automatically  provide  pro- 
tection to  the  privately  held  land  that  will  not 
be  an  inholding  within  the  National  Forest  Sys- 
tem, it  merely  means  that  this  land  becomes 
part  of  the  Santa  Fe  National  Forest.  The  bill 
does  not  require  any  unwilling  landowner  to 
sell  their  privately  held  property  to  the  Federal 
Government.  It  merely  makes  it  easier  to  pro- 
tect the  land  from  future  development  if  sellers 
are  willing  to  sell  it  or  arrange  for  a  land  trans- 
fer. 

Enactment  of  this  legislation  is  critical  to 
maintaining  the  delicate  balance  between 
growth  and  natural  resource  preservation  in 
and  around  New  Mexico's  capital  city.  The 
rapid  grovirth  of  Santa  Fe  in  recent  years  has 
led  to  overcrowding,  increased  pollution,  ex- 
plosive growth  Into  the  suburbs  and  other  im- 
pacts on  the  excellent  quality  of  life  In  the 
area.  In  fact,  a  poll  last  year  by  the  Journal 
North  found  that  a  majority  of  Santa  Fe  resi- 
dents believe  their  city  Is  becoming  a  worse 
place  to  live.  The  No.  1  reason  cited  by  poll 
respondents  was  the  city's  rapid  growth  and 
development. 

Adding  to  these  concerns,  controversies  in 
the  past  year  about  development  of  housing 
and  increased  land  use  on  Atalaya  Mountain 
have  added  to  the  urgency  surrounding  the 
bill.  Many  Santa  Feans  and  others  concerned 
about  maintaining  a  proper  balance  between 
housing  and  other  development  and  the  pres- 
ervation of  open,  urban  space  see  this  situa- 
tion as  a  symptom  of  a  greater  problem.  I 
share  this  concern. 

As  western  land  use  policies  become  more 
and  more  controversial,  we  must  ensure  that 
careful  thought  about  where  new  homes  and 
buildings  are  constructed  is  an  essential  part 
of  land  use  management  planning.  The  wilder- 
ness belongs  to  everyone.  It  should  be  the  re- 
sponsibility of  the  Federal  Government  to  pro- 
tect It  from  misuse  and  the  harmful  impacts  of 


overdevelopment.  The  time  has  come  for  re- 
sponsible land  use  planning  that  does  not  sac- 
rifice pristine  wilderness  in  the  name  of  ramp- 
ant development.  Such  an  egregious  lack  of 
self-discipline  is  not  only  threatening  to  the 
natural  beauty  of  northern  New  Mexico,  but  it 
says  that  we  care  more  about  reckless  devel- 
opment than  the  future  health  and  sanctity  of 
our  precious  natural  resources. 

The  Santa  Fe  National  Forest  Boundary  Ad- 
justment Act  simply  moves  a  boundary  to  ac- 
commodate more  land  In  the  national  forest, 
but  it  marks  a  significant  turning  point  for  the 
citizens  of  Santa  Fe  and  for  everyone  who 
supports  responsible  environmental  policy.  As 
one  of  my  constituents  said  last  year  In  a 
guest  commentary  in  Santa  Fe's  The  New 
Mexican,  this  issue  Is  a  wake-up  call.  It  is  also 
a  statement  about  our  values.  Enactment  of 
this  legislation  will  mean  that  we  value  our  en- 
vironment and  respect  our  citizenry.  It  will 
mean  that  we  believe  that  responsible  land 
use  management  should  not  rely  on  the  expe- 
dient desires  of  growth  for  growth's  sake  and 
indifference  to  natural  resource  protection. 

I  look  forward  to  working  with  my  colleagues 
in  the  House  and  the  bipartisan  leadership  of 
the  New  Mexico  congressional  delegation  to 
secure  passage  of  this  legislation  in  the  104th 
Congress. 

The  full  text  of  the  bill  follows: 

H.R. — 
SECTION  L  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Santa  Fe 
National   Forest  Boundary  Adjustment  Act 
ofl995'. 
SEC.  2.  BOUNDARY  MODIFICATION. 

The  boundary  of  the  Santa  Fe  National 
Forest  Is  hereby  modified  and  expanded  as 
generally  depleted  on  a  map  entitled  "Santa 
Fe  National  Forest  Boundary  Expansion 
1994",  datad  July  19.  1994.  The  map  shall  be 
on  file  and  available  for  public  Inspection  In 
the  office  of  the  Chief,  Forest  Service,  Wash- 
ington. DC. 

SEC.  3.  ATALAYA  PEAK  EXCHANGES. 

(a)  In  General.— The  Secretary  of  the  In- 
terior Is  authorized  to  exchange  public  lands 
and  Interests  In  lands  managed  by  the  Bu- 
reau of  Ijand  Management  for  private  lands 
and  Interests  therein  depicted  on  the  map 
referenced  In  section  2. 

(b)  Withdrawal.— Upon  the  acquisition  of 
lands  under  subsection  (a)  by  the  Secretary 
of  the  Interior,  and  subject  to  valid  existing 
rights,  such  lands  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation,  or 
disposal  under  the  public  land  laws;  from  lo- 
cation, entry,  and  patent  under  the  mining 
laws;  anfl  from  disposition  under  all  laws 
pertaining  to  mineral  and  geothermal  leas- 
ing. 

SEC.  4.   INTERCHANGE  OF  FEDERAL  LANDS  IN 
NEW  MEXICO. 

(a)  Idektification  of  Lands.— In  conjunc- 
tion with  the  land  exchange  under  section  3. 
the  Secretary  of  Agriculture  and  the  Sec- 
retary of  the  Interior  shall  Identify  feder- 
ally-owned lands  and  interests  in  lands  cur- 
rently sicuated  within  the  Santa  Fe  National 
Forest  which  are  suitable  for  transfer  to  and 
administration  by  the  Bureau  of  Land  Man- 
agement. The  identification  of  National  For- 
est lands  available  for  such  transfer  shall 
utilize  criteria  which  are  mutually  agreeable 
to  both  of  the  Secretaries. 

(b)  Lands  Acquired  for  the  Bureau  of 
Land  Management.— 

(1)  Transfer  bv  secretary  of  a.gri- 
CULTURE.— The     Secretary     of     Agriculture 


shall  transter.  to  the  Bureau  of  Land  Man- 
agement, those  lands  and  interests  in  lands 
identified  pursuant  to  subsection  (a).  The 
transfer  shall  be  effective  upon  publication 
In  the  Federal  Register  of  notice  of  such 
transfer  that  Identifies  such  lands  and  inter- 
ests. 

(2)  Boundary  modification.— The  boundary 
of  the  Santa  Fe  National  Forest  shall  be 
modified  as  of  the  date  of  notice  under  para- 
graph (1)  to  exclude  such  lands  transferred  to 
the  Secretary  of  the  Interior. 

(3)  Management.— Lands  transferred  under 
paragraph  (1)  shall  be  added  to  and  adminis- 
tered by  the  Bureau  of  Land  Management  as 
part  of  the  public  lands  (as  defined  In  section 
103(e)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1702(e))). 

(c)  Lands  Acquired  for  the  Forest  Serv- 
ice.— 

(1)  Addition  to  sante  fe  national  for- 
est.—Lands  or  Interests  in  lands— 

(A)  acquired  by  the  Secretary  of  the  Inte- 
rior pursuant  to  section  3.  or 

(B)  acquired  by  the  Secretary  of  Agri- 
culture within  the  areas  Identified  as  "po- 
tential acquisition"  on  the  map  referenced 
in  section  2, 

shall,  upon  acquisition,  be  added  to  and  ad- 
ministered as  part  of  the  Santa  Fe  National 
Forest  in  accordance  with  the  laws  relating 
to  the  National  Forests. 

(2)  Man.^gement  prescription.— The  Sec- 
retary of  Agriculture  shall  manage  the  lands 
and  interests  In  lands  referred  to  In  para- 
graph (1)  primarily  to  preserve  open  space 
and  scenic  values  and  to  preclude  develop- 
ment. 

(3)  Availability  of  certain  fun-ds.- For 
purposes  of  section  7(a)(1)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601-9(a)(l)),  the  boundary  of  the 
Santa  Fe  National  Forest,  as  modified  pursu- 
ant to  this  Act,  shall  be  treated  as  If  it  were 
the  boundary  as  of  January  1,  1965. 

SEC.  5.  SAVINGS  PROVISION. 

Nothing  in  this  Act  shall  affect  the  au- 
thorities of  the  Secretary  of  Agriculture  to 
acquire  lands  in  New  Mexico  by  purchase  or 
exchange  and,  notwithstanding  the  Act  of 
June  15.  1926  (16  U.S.C.  471a),  all  such  lands 
heretofore  or  hereafter  acquired  by  the  ex- 
change of  National  Forest  lands  shall  be 
managed  as  a  part  of  the  National  Forest 
System. 

SEC.  S.  IMPLEMENTATION. 

The  procedures  used  in  carrying  out  the 
land  transfers  by  this  Act  shall  be  those  pro- 
cedures agreed  to  between  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agri- 
culture. 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995 


HON.  WILLIAM  F.  GOODUNG 

of  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  13.  1995 

Mr.  GOODLING.  Mr.  Speaker,  I  have  joined 
Congressman  Clinger  in  cosponsoring  H.R. 
5,  the  Unfunded  Mandate  Reform  Act  of  1995. 
This  legislation  is  similar  to  legislation  Con- 
gressman Jim  Moran  and  I  introduced  in  the 
103d  Congress.  In  1993,  the  Fiscal  Account- 
ability and  Intergovernmental  Reform  Act  of 
1993  [FAIR]  was  truly  bipartisan  legislation 
that  would  have  made  the  U.S.  Congress 
more  accountable  for  Its  actions  by  curtailing 


the  passage  of  unfunded  Federal  mandates. 
H.R.  5  goes  further  toward  making  this  institu- 
tion more  accountable. 

The  mandate  madness  of  the  past  20  years 
has  caused  States  like  Pennsylvania  and  local 
governments  like  the  city  of  York,  the  txjr- 
oughs  of  Gettysburg,  and  Carilsle  and  town- 
ships like  Spingettsbury  in  Pennsylvania,  in- 
creased headaches  as  they  try  to  assess  their 
obligations  based  upon  their  incoming  tax  rev- 
enues. Further,  H.R.  5  would  ease  the  burden 
on  the  private  sector  by  curtailing  needless 
and  excessive  Federal  agency  redtape  and 
regulation. 

The  idea  behind  this  legislation  Is  simple, 
the  U.S.  Congress  must  become  more  ac- 
countable for  its  actions  which,  in  some  cases, 
have  an  adverse  effect  on  States,  local  gov- 
ernments, and  small  businesses.  For  example, 
as  a  member  of  the  House  Educatran  and 
Labor  Committee,  I  consistently  fought  against 
legislation  that  would  impose  burdensome 
mandates  on  States,  local  governments,  and 
small  businesses.  As  chairman  of  the  new 
Committee  on  Economic  and  Educational  Op- 
portunities, I  will  continue  to  do  the  same. 

In  years  past,  my  committee  had  jurisdiction 
over  legislation  to  remove  lead  paint  from  the 
Nation's  schools.  I  agreed  with  the  sponsors 
that  this  Is  a  high  priority  and  that  it  should  t^e 
done.  However,  the  bill  did  not  include  provi- 
sions to  pay  for  this  legislation.  It  was  under- 
stood that  this  legislation  would  be  paid  for 
through  the  appropriations  process.  I  dis- 
agreed with  this  because  I  remember  not  too 
long  ago  that  we  proposed  the  same  for  as- 
bestos removal  and  passed  legislation  provid- 
ing for  asbestos  removal,  but  did  not  pass  the 
dollars  with  the  legislation.  This  type  of  un- 
funded mandate  is  one  which  handcuffs 
States,  local  governments,  and  small  busi- 
nesses by  forcing  them  to  spend  their  budg- 
eted money  on  Federal  mandates  instead  of 
their  priorities. 

I  must  stress  the  idea  behind  H.R.  5  is  not 
to  impede  legislation,  rather  it  Is  to  force  the 
Congress  to  seriously  consider  the  impact  of 
any  new  legislation  before  the  legislation  is 
passed.  It  is  a  policy  that  the  Congress  must 
adopt  to  stop  giving  lip  service  to  the  idea  of 
true  reform. 

This  legislation  will  improve  the  legislative 
process  by  requiring  the  Congressional  Budg- 
et Office  to  study  the  Impact  on  State,  kx^al 
governments,  and  the  private  sector  of  legisla- 
tion reported  out  of  committee  for  action  on 
the  House  floor.  This  legislation  would  also  re- 
quire agencies,  prior  to  the  implementation  of 
any  rule  or  any  other  major  Federal  action  af- 
fecting the  economy,  to  perform  an  assess- 
ment of  the  economic  Impact  of  the  proposed 
rule  or  action  and  seek  public  comment  on  the 
assessment. 

I  believe  this  legislation  has  the  key  ingredi- 
ents for  passage.  It  sends  the  proper  signal, 
an  Ideal  good  government  mission  which 
makes  the  Congress  more  accountable  for  Its 
actions  by  studying  the  impacts  of  legislation 
before  it  is  passed.  This  legislation  has  biparti- 
san support  of  Members  In  the  House.  I  also 
believe  this  bill  would  signal  an  end  to  ctosed 
door  agency  policy  decisions  which  hurt  many 
States,  local  governments,  and  the  private 
sector. 

I  would  like  to  commend  House  Govemment 
Reform     and     Oversight     chairman.     Bill 


Clinger,  Congressman  Condit.  Congressman 
PORTMAN  and  Congressman  Davis  for  all  their 
efforts  in  putting  this  legislation  together.  I  be- 
lieve this  truly  bipartisan  legislation  is  long 
overdue  and  will  work  to  see  this  legislation 
signed  by  the  President. 


WORKFORCE  PREPARATION  AND 
DEVELOPMENT  ACT 


HON.  HOWARD  P.  "BUCK"  McKEON 

OF  C.ALIFORNr.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  13. 1995 

Mr.  McKEON.  Mr.  Speaker,  today  I  am  join- 
ing with  my  distinguished  colleague  from 
Pennsylvania,  the  new  chairman  of  the  Com- 
mittee on  Economic  and  Educational  Opportu- 
nities, Representative  Bill  Goodling,  with  all 
other  Republican  members  of  our  committee, 
and  with  Mr.  KasiCh,  Mr.  Zeliff,  Mr.  BOEHner, 
and  Mr.  Mica,  in  introduction  of  the  Workforce 
Preparation  and  Development  Act — legislation 
that  establishes  the  reform  of  this  Nation's 
vast  array  of  job  training  programs  as  a  high 
priority  of  the  104th  Congress.  Specifically, 
this  legislation  pledges  that  the  Congress  will 
carefully  evaluate  and  subsequently  enact  leg- 
islation that  significantly  consolidates  and  re- 
forms all  Federal  career-related  education,  job 
training,  and  employment  assistance  programs 
into  a  true  system  of  workforce  preparation 
and  development  prior  to  the  end  of  the  104th 
Congress. 

As  was  brought  to  the  attention  of  the  U.S. 
Congress  in  numerous  reports  issued  by  the 
General  Accounting  Office  over  the  past  sev- 
eral years,  the  United  States  currently  has 
over  154  different  Federal  education  and  job 
training  programs,  totaling  S24  billion,  adminis- 
tered by  14  different  Federal  agencies,  which 
offer  some  form  of  job  training  and/or  employ- 
ment assistance  for  youth  and  adults.  In  addi- 
tion to  the  excessive  number  of  Federal  pro- 
grams, the  quality  of  U.S.  training  programs 
varies  significantly.  Last  Congress,  several  im- 
portant legislative  initiatives  were  introduced 
with  the  goal  of  consolidating  Federal  job 
training  programs — however  with  the  advent  of 
the  new  Congress,  we  have  determined  to 
take  a  step  back,  and  to  carefully  examine  all 
programs  before  our  committee's  jurisdiction, 
particularly  those  programs  offering  some  form 
of  employment  or  training  assistance,  to  deter- 
mine the  best  approach  to  be  taken  in  devel- 
opment of  a  consolidated  and  reformed 
workforce  preparation  system. 

The  legislation  we  are  introducing  today,  be- 
gins a  vital  transformation  process — consoli- 
dating and  reforming  the  numerous  Federal 
workforce  preparation  and  development  pro- 
grams that  currently  exist  in  this  country — from 
a  collection  of  fragmented  and  duplicative  cat- 
egorical programs  into  a  streamlined,  com- 
prehensive, coherent,  high-quality,  cost-effec- 
tive, and  accountable  workforce  preparation 
and  development  system,  designed  to  meet 
the  education,  employment  and  training  needs 
of  the  U.S.  workforce  both  today  and  in  the  fu- 
ture. 

Specifically,  the  Workforce  Preparation  and 
Development  Act,  states  that  prior  to  the  end 
of  the  104th  Congress,  all  Federal  workforce 


preparation  and  development  programs  will  be 
thoroughly  evaluated  to  determine  the  quality, 
effectiveness,  and  efficiency  of  such  pro- 
grams. The  legislation  further  pledges  the  en- 
actment of  legislation  by  the  end  of  the  104th 
Congress  that:  First,  eliminates  duplication 
and  fragmentation  in  Federal  workforce  prepa- 
ration and  development  programs  through  the 
consolidation  and  where  appropriate  elimi- 
nation of  such  programs;  second,  transfers 
major  decision-making  to  States  and  local 
communities  for  the  design,  governance,  and 
implementation  of  comprehensive,  integrated 
workforce  preparation  systems;  third,  stresses 
the  vital  role  of  the  private  sector,  at  all  levels, 
in  the  design  and  implementation  of  a  national 
workforce  preparation  system,  and  encour- 
ages the  utilization  of  State  and  local  em- 
ployer-led boards  responsible  for  strategic 
planning  and  program  oversight  of  State  and 
local  systems;  fourth,  establishes  a  national 
workforce  preparation  system  that — is  market 
driven  and  accountable,  reinforces  individual 
responsibility  through  attachment  to  employ- 
ment, and  provides  customer  choice  and  easy 
access  to  services;  and  fifth,  establishes  a  na- 
tional labor  market  information  system  that 
provides  employers,  job  seekers,  students, 
teachers,  training  providers,  and  others  with 
accurate  and  timely  information  on  the  local 
economy,  on  occupations  in  demand  and  the 
skill  requirements  for  such  occupations,  and 
information  on  the  performance  of  service  pro- 
viders in  the  local  community.  Finally,  the 
Wortdorce  Preparation  and  Development  Act 
calls  for  the  repeal  of  existing  workforce  prep- 
aration and  development  programs,  as  appro- 
pnate,  upon  enactment  of  reform  legislation. 

The  skills  levels  of  this  Nation's  workforce 
are  more  important  today  than  ever  before  to 
U.S.  competitiveness,  however  our  current 
patchwork  of  Federal  programs  is  not  the. an- 
swer. In  my  new  role  as  chairman  of  the  Sub- 
committee on  Postsecondary  Education,  Train- 
ing and  Lifelong  Learning,  I  will  have  the  op- 
portunity to  make  changes  in  these  Federal 
education  and  job  training  programs  to  create 
a  seamless  system  for  youth  and  adults  to 
meet  the  competitive  needs  of  our  workforce. 
I  believe  that  the  Workforce  Preparation  and 
Development  Act  sets  the  stage  for  meaning- 
ful reform,  and  I  invite  all  of  my  colleagues  to 
join  with  us  in  this  exciting  reform  process. 


HONORING  STATE  SENATOR 

GWENDOLYNNE  MOORE.  1995  WIS- 
CONSIN NOW  FEMINIST  OF  THE 
YEAR 


HON.  GERALD  D.  KLECZKA 

OF  WISCO.NSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  13, 1995 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
recognize  a  Milwaukee  woman  I  have  certainly 
grown  to  admire  and  respect  over  the  years, 
State  Senator  Gwendolynne  S.  Moore. 

In  1992,  Senator  Moore  became  the  first  Af- 
rican-Amencan  woman  elected  to  the  Wiscon- 
sin State  Senate.  Prior  to  her  election  to  the 
Senate,  she  served  two  successful  terms  in 
the  Wisconsin  Assembly,  representing  a  dis- 
trict on  the  north  side  of  the  city  of  Milwaukee. 


Gwen  Moore's  deep  commitment  to  her 
community  began  long  before  she  won  elec- 
tive office,  however.  Active  in  housing  issues, 
Gwen  has  worked  for  the  city  of  Milwaukee  as 
a  neighborhood  development  specialist  and  as 
a  housing  officer  for  the  State  of  Wisconsin 
Housing  and  Economic  Development  Authority 
[WHEDA].  She  continued  her  fight  for  safe 
and  affordable  housing  as  a  State  representa- 
tive and  a  member  of  WHEDA's  Board  of  Di- 
rectors, where  she  was  instrumental  in  the  de- 
velopment of  the  "Heart  of  Milwaukee,"  an 
award-winning  campaign  to  increase  home 
ownership  in  my  hometown. 

Over  the  years.  Senator  Moore  has  been  a 
tireless  crusader  for  the  rights  of  poor  women 
and  children.  And,  as  an  elected  official,  she 
has  included  money  in  the  State  budget  for  a 
Milwaukee  hospital  which  serves  the  unin- 
sured and  she  has  authored  drug  abatement 
legislation. 

For  all  of  the  reasons  given  here  and  for  the 
many  ways  she  has  personally  touched  the 
lives  of  her  constituents,  and  in  light  of  her 
seemingly  endless  potential  to  continue  to  be 
a  leader  in  Milwaukee,  in  Wisconsin,  and  on  a 
national  level.  I  am  pleased  to  congratulate 
State  Senator  Gwen  Moore  on  being  named 
the  Wisconsin  National  Organization  for 
Women  [NOW]  1995  Feminist  of  the  Year. 


UNFUNDED  FEDERAL  MANDATES 


HON.  RON  PACKARD 

OF  CALIF0RNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  13.  1995 

Mr.  PACKARD.  Mr.  Speaker,  like  a  parasite 
feeding  off  of  its  host,  unfunded  mandates  lin- 
ger in  the  life  of  every  American.  The  people 
are  fed  up.  They  want  government  out  of  their 
lives.  Government  exists  to  serve  the  needs  of 
the  people.  The  people  do  not  serve  the 
needs  of  the  government. 

It  is  time  to  end  this  Federal  oppression. 
Congress  takes  the  credit  but  sidesteps  the 
cost — leaving  State  and  local  governments  to 
bear  the  burden  of  the  beast.  Limiting  govern- 
ment will  tame  this  beast  and  restore  account- 
ability. Congress  must  listen  to  the  people,  not 
tell  ttiem  what  to  do. 

Our  forefathers  did  not  envision  a  govern- 
ment that  controls  and  manipulates  the  peo- 
ple, but  one  that  works  for  and  with  the  peo- 
ple. Shrinking  the  Federal  Government  and 
abolishing  unfunded  Federal  mandates  will 
give  back  to  the  people  what  is  rightfully 
theirs — freedom. 


ABELARDO  VALDEZ 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  13,  1995 

Mr.  RICHARDSON.  Mr.  Speaker.  I  would 
like  to  draw  my  colleagues  attention  to  an 
opinion  piece  that  appeared  in  the  Washington 
Times  on  December  9,  1994.  In  his  discus- 
sion. Ambassador  Abelardo  Valdez  brings  to 
light  the  importance  of  hemispheric  free  trade. 


The  Ambassador  rightly  points  out  that  NAFTA 
was  the  fins!  installment  toward  a  united  West- 
ern Hemisphere.  In  fact.  Ambassador  Valdez 
has  long  been  at  the  fore  on  matters  of  hemi- 
spheric trade.  I  remember  discussing  a  West- 
ern hemisphere  free  trade  area  with  Ambas- 
sador Valdez  15  years  ago.  In  matters  of  trade 
in  the  Western  Hemisphere.  Ambassador 
Valdez  is  nothing  short  of  visionary.  I  urge  my 
colleagues  to  take  interest  in  the  following  arti- 
cle. 

[From  tHa  Washington  Times.  Dec.  9,  1994] 
Abelardo  Valdez 

Twenty  seven  years  ago,  as  a  young  mili- 
tary aide.  I  accompanied  Lyndon  Johnson  to 
the  first  summit  of  the  presidents  of  the 
Americas  at  Punte  del  Este,  Urugruay.  That 
summit's  primary  goal  was  to  support  the 
beginning  of  trade  liberalization  among  the 
Latin  American  countries.  The  second  sum- 
mit of  the  Americas  begins  In  Miami  today, 
with  the  primary  goals  of  expanded  free 
trade,  strengthening  democracy  and  advanc- 
ing economic  and  social  development 
throughout;  the  Western  hemisphere. 

In  the  quarter-century  Ijetween  these  two 
historic  ewents.  our  hemispheric  neighbor- 
hood and  Che  world  have  changed  dramati- 
cally, and  the  small  seed  planted  at  Punta 
del  Este  U  blossoming  Into  a  hemispheric 
free  trade  area.  and.  I  predict.  Into  a  future 
Common  Market  of  the  Americas.  The  North 
American  Free  Trade  Agreement  (NAFTA) 
has  set  the  stage. 

The  Miami  Summit  Is  a  critical  step  In 
creating  a  Western  Hemisphere  Free  Trade 
Area  (WHFTA).  The  U.S.,  Canadian  and 
Latin  American  governments  realize  that 
this  summit  is  not  only  a  historic  but  a  wa- 
tershed event  for  expanding  hemispheric  free 
trade. 

the  role  of  the  United  States  will  be  piv- 
otal, and  the  U.S.  Congress  Is  clearly  divided 
on  whether  to  grant  the  president  the  indis- 
pensable "fast  track"  trade  negotiating  au- 
thority. 

It  behooves  us  then  to  state  why  the  Unit- 
ed States,  In  partnership  with  Canada  and 
Latin  America,  should  pursue  this  ambitious 
goal  of  cPaatlng  a  WHFTA  within  the  next 
decade.  The  NAFTA  experience  teaches  us 
never  to  t»ke  for  granted  that  a  good  Idea 
will  automatically  pass  Congress  or  that 
people  beyond  the  Capital  Beltway  are  prop- 
erly Informed  about  the  Issue. 

So.  first  let  us  examine  both  the  potential 
U.S.  benettts  of  hemispheric  free  trade  and 
why  a  trade  partnership  with  Latin  America 
now  is  feasible. 

Latin  America  Is  undergoing  dramatic  eco- 
nomic policy  transformation.  The  Inter- 
national Monetary  Fund  predicts  higher  eco- 
nomic growth  for  the  region  than  any  other 
over  the  next  decade — about  6  percent  per 
year.  These  changes,  ongoing  for  several 
years,  hare  Included  privatizing  economies 
and  opening  markets  to  foreign  trade  and  In- 
vestment. Latin  leaders  are  eager  to  maxi- 
mize economic  benefits,  such  as  through  in- 
creased competitiveness  and  Investment, 
through  a  hemispheric  free  trade  pact. 

Moreover.  Latin  American  countries  have 
greatly  expanded  democracy  over  this  same 
period.  Latin  leaders  perceive  that  increased 
economic  growth  and  opportunity  Is  the  best 
catalyst  for  social  progress  and  the  best  way 
to  strengthen  democracy. 

Today,  'the  United  States  accounts  for 
about  60  percent  of  the  total  goods  Imported 
by  Latin  America  and  the  Caribbean,  a  re- 
gion with  a  growing  population  of  460  mil- 
lion. In  lJ*5.  there  was  $141  billion  In  trade 


between  the  United  States  and  Latin  Amer- 
ica. 

By  the  end  of  the  '90s.  the  Western  Hemi- 
sphere is  expected  to  account  for  nearly  $200 
billion  In  U.S.  exports — considerably  more 
than  the  United  States  sells  to  all  Europe 
plus  Russia  and  more  than  it  exports  to 
Eastern  and  Southern  Asia  combined.  Al- 
ready. 37  percent  of  U.S.  exports  go  to  West- 
ern Hemisphere  nations.  The  U.S.  sells  as 
much  to  Brazil  as  to  China,  more  to  Ven- 
ezuela than  to  Russia,  and  more  to  Ecuador 
than  Hungary  and  Poland  combined.  Our  ex- 
ports to  Latin  America  are  growing  at  3 
times  the  global  rate. 

By  next  year,  the  Andean  Pact  countries 
are  expected  to  set  a  common  external  tariff 
no  greater  than  20  percent.  As  a  result,  they 
will  become  one  of  our  12  largest  markets, 
accounting  for  $10  billion  In  U.S.  exports. 
The  United  States  sells  more  to  the  pact's  95 
million  people  than  to  China's  1.2  billion 
people. 

MERCOSUR,  the  common  market  estab- 
lished by  Brazil.  Argentina,  Paraguay  and 
Uruguay,  has  agreed  to  eliminate  all  non- 
tariff  barriers  affecting  regional  trade. 

NAFTA  In  Its  first  11  months  of  existence 
already  has  proven  that  free  trade  produces 
strong  positive  benefits.  U.S.  exports  to  Mex- 
ico have  expanded  by  more  than  17  percent, 
and  Mexico's  exports  to  the  United  States 
grew  by  20  percent.  If  this  continues,  Mexico 
will  displace  Japan  as  our  second-largest 
world  market  by  year's  end. 

'yet.  despite  the  potential  great  benefits, 
there  Is  strong  congressional  reluctance  to 
move  on  the  Western  Hemisphere  Free  Trade 
Initiative.  This  also  was  the  reason  the  Clin- 
ton administration  was  forced  to  withdraw 
fast-track  negotiating  authority  from  the 
GATT  bill  passed  by  Congress  last  week. 

The  bottom  line  is  that  those  who  are  for 
a  Western  Hemisphere  agreement  had  better 
start  a  strong  effort  now  to  ensure  that  Con- 
gress gets  behind  the  agreement  and  passes 
fast-track. 


TRIBUTE  TO  MR.  HENRY  H. 
BROWN,  AN  OUTSTANDING  BUSI- 
NESS, CIVIC,  AND  EDUCATIONAL 
LEADER 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  13. 1995 

Mr.  CLAY.  Mr.  Speaker,  it  is  rare  for  one  to 
meet  a  truly  outstanding  individual  and  even 
more  rare  to  get  to  know  such  a  person.  It  has 
been  my  privilege  and  pleasure  to  have  had 
such  an  experience  in  the  person  of  Henry  H. 
Brown,  businessman,  civic  leader,  and  educa- 
tor par  excellence. 

Last  January.  Henry  Brown  officially  retired 
from  the  Anheuser-Busch  Companies  after  a 
career  spanning  35  years  during  which  he 
rose  from  sales  representative  to  senior  vice- 
president  for  Marketing  Development  and  Af- 
fairs. 

As  a  corporate  executive,  he  developed  in- 
novative marketing  strategies  which  were  ex- 
tremely effective  and  productive. 

One  such  program  is  Budweiser's  Great 
Kings  and  Queens  of  Afnca  which  has  brought 
the  richness  of  the  ancestral  history  of  African- 
Americans  to  millions  since  1975. 

Another  was  the  Budweiser  Community 
Health    Mobile    which    provided    free    health 


screening  in  communities  where  the  company 
marketed  its  products. 

His  contributions  and  leadership  were  also 
evident  in  the  Chiefs  I  and  Chiefs  II  program 
which  saluted  the  Nation's  top  law  enforce- 
ment officers  of  African-Amencan  hentage  and 
the  first  Lou  Rawls  Parade  of  Stars  telethon 
which  benefited  the  41  United  Negro  College 
Fund  institutions. 

In  the  course  of  his  rise  to  prominence  with 
the  worid's  largest  brewer,  Henry  Brown  never 
forgot  the  importance  of  giving  something 
back  to  the  community  which  nurtured  and 
sustained  him  through  the  years.  Despite  the 
rigors  and  demands  of  ever  increasing  levels 
of  responsibility,  he  found  the  time  and  energy 
to  develop  what  may  be  termed  a  career  in 
community  service. 

Mr.  Brown's  extensive  involvement  in  non- 
profit community  groups  include  serving  as 
past  chairman  of  the  National  Business  Policy 
Review  Council,  past  imperial  potentate  of  the 
Prince  Hall  Shriners,  trustee  for  the  Arthritis 
Foundation,  the  Jesse  Owens  Foundation,  the 
NAACP  Board,  the  Kennedy  Center  National 
Orchestra  Board,  the  Amerk:an  Marketing  As- 
sociation, the  Public  Relations  Society  of 
America,  the  Congressional  Black  Caucus 
Corporate  Advisory  Council,  and  numerous 
other  organizations  including  Alpha  Phi  Alpha 
Fratemity  and  Sigma  Pi  Phi  Fratemity.  He  has 
also  served  as  adjunct  professor  at  Howard 
University  and  guest  lecturer  at  numerous  in- 
stitutions across  the  Nation. 

Henry  Brown's  efforts  have  eamed  for  him 
the  respect  and  admiration  of  citizens  and  or- 
ganizations in  every  sector  of  this  country.  In 
addition  to  receiving  honorary  doctoral  de- 
grees from  St.  Paul's  College  and  his  alma 
matter,  Texas  Southern  University,  he  is  the 
recipient  of  numerous  awards  and  citations 
from  the  National  Urban  League,  the  NAACP, 
the  National  Newspaper  Publishers,  the  Elks 
Grand  Lodge,  the  Pnnce  Hall  Shriners,  the 
Continental  Societies,  Inc.,  the  American  Can- 
cer Society,  the  National  Medical  Association, 
the  United  Negro  College  Fund,  and  the  Jesse 
Owens  Foundation,  to  mention  a  few. 

This  outstanding  professional  and  commu- 
nity leader  has  left  an  indelible  imprint  on  the 
lives  of  those  whom  he  has  been  pnvileged  to 
touch  and  his  contributions  shall  live  on 
through  their  efforts  in  countless  pursuits 
across  this  vast  land. 


LEGISLATION  CONVERTING  THE 
CORNING  FISH  HATCHERY  TO 
THE  STATE  OF  ARKANSAS 


HON.  BLANCHE  LAMBERT  UNCOLN 

OF  ARKA.NSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  13,  1995 

Mrs.  LINCOLN.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  would  transfer  prop- 
erty rights  in  the  Corning  Fish  Hatchery  from 
the  Federal  Government  to  the  State  of  Arkan- 
sas. Due  to  Federal  budget  cuts,  the  fish 
hatchery  was  closed  in  earty  1983.  However, 
the  Arkansas  Game  and  Fish  Commission  re- 
sumed hatchery  fish  production  in  May  1983, 
after  entering  into  an  agreement  with  the  Fish 
and  Wildlife  Service.  The  fish  hatchery  has 


been   operating   since    1983   as   William   H. 
Donham  State  Fish  Hatchery. 

This  fish  hatchery  has  become  an  important 
part  of  the  fisheries  division  fish  culture  pro- 
gram and  I  believe  that  this  transfer  will  great- 
ly benefit  the  sportsmen  and  women  of  Arkan- 
sas. This  warm  water  hatchery  is  very  active 
>and  successful,  producing  250.000  to 
1,000,000  fish  annually.  About  95  percent  of 
these  hatchery-reared  fish  are  stocked  in  new 
or  renovated  public  lakes.  The  remaining  fish 
are  allocated  to  private  applicants  for  stocking 
new  or  renovated  lakes  and  ponds.  The  prin- 
cipal fish  produced  at  the  hatchery  are 
largemouth  bass,  bluegills,  redear  sunfish, 
white  and  black  crappie,  and  channel  catfish. 

Currently,  no  Federal  funds  are  used  to  op- 
erate or  maintain  the  William  H.  Donham  State 
Fish  Hatchery.  It  is  financed  solely  by  funds 
derived  from  resident  and  non-resident  fishing 
licenses  sales.  This  transfer  of  ownership  has 
the  support  from  tx)th  the  Arkansas  Game  and 
Fish  Commission  and  the  Fish  and  Wildlife 
Service. 

It  is  appropriate  to  transfer  the  property  to 
the  State  of  Arkansas  since  the  funds  used  to 
finance  the  hatchery's  programs  are  raised 
within  the  borders  of  Arkansas.  In  addition, 
without  this  transfer,  Arkansas  would  be  un- 
able to  make  long-term  commitments  as  to  the 
direction  the  hatchery  will  take  in  its  oper- 
ations. 

I  introduced  similar  legislation  last  year, 
H.R.  4253,  which  passed  both  the  House  of 
Representatives  and  the  Senate.  Unfortu- 
nately, this  bill  died  in  the  last  hours  of  the 
103d  Congress.  Nevertheless,  this  is  a  non- 
controversial  bill  and  I  urge  my  colleagues  to 
supfMjrt  this  legislation. 

H.R.— 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Corning  Na- 
tional Fish  Hatchery  Conveyance  Act". 

SEC.  2.  CONVEYANCE  OF  CORNING  NATIONAL 
FISH  HATCHERY  TO  THE  STATE  OF 
ARKANSAS. 

(a)  Conveyance  Requirement.— Within  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  the  Interior  shall  con- 
vey to  the  State  of  Arkansas  without  reim- 
bursement all  right,  title,  and  Interest  of  the 
United  States  In  and  to  the  property  de- 
scribed In  subsection  (b).  for  use  by  the  Ar- 
kansas Game  and  Fish  Commission  as  part  of 
the  State  of  Arkansas  fish  culture  program. 

(b)  Property  Described.— The  property  re- 
ferred to  In  subsection  (a)  Is  the  property 
known  as  the  Corning  National  Fish  Hatch- 
ery (popularly  known  as  the  William  H. 
Donham  State  Fish  Hatchery),  located  one 
mile  west  of  Corning.  Arkansas,  on  Arkansas 
State  Highway  67  In  Clay  County.  Arkansas, 
consisting  of  137.34  acres  (more  or  less),  and 
all  Improvements  and  related  personal  prop- 
erty under  the  control  of  the  Secretary  that 
Is  located  on  that  property.  Including  build- 
ings, structures,  and  equipment. 

(c)  Reversionary  Interest  of  Unfted 
States.— All  right,  title,  and  Interest  In 
property  described  In  subsection  (b)  shall  re- 
vert to  the  United  States  If  the  property 
ceases  to  be  used  as  part  of  the  State  of  Ar- 
kansas fish  culture  program.  The  State  of 
Arkansas  shall  ensure  that  the  property  re- 
verting to  the  United  States  Is  in  substan- 
tially the  same  or  better  condition  as  at  the 
time  of  transfer. 


20  YEARS  LATER:  A  LIBERAL 
REPENTS  ON  VIETNAM 


HONORING  W.W.  "BILL"  STEINER 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  13.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  ever  since  the 
killing  fields  and  the  boat  people  began,  some 
of  us  have  been  waiting  for  a  confession  from 
those  who  got  it  wrong  on  the  Vietnam  war. 
And  those  who  were  wrong,  of  course,  were 
those  on  the  liberal  left.  The  ones  who  told  us 
that  America  was  on  the  wrong  side  in  the 
war.  The  ones  who  called  Ho  Chi  Minh,  the 
Vietcong  and,  yes,  the  Khmer  Rouge  simple 
agrarian  reformers.  The  ones  who  saw  Amer- 
ica and  her  allies  as  the  source  of  all  evil,  and 
who  saw  in  our  enemies  only  a  various  desire 
for  liberation.  The  ones  who  spat  on  our  sol- 
diers as  they  returned.  The  ones  who  hound- 
ed us  out  of  the  war  before  we  could  secure 
a  full  accounting  of  our  missing  men. 

But  Instead  of  an  apology,  or  even  an  ad- 
mission of  intellectual  error,  most  of  these 
people  have  continued  arrogantly  along,  indif- 
ferent to  the  suffering  they  contnbuted  to  or 
lacking  the  courage  to  air  their  guilty  con- 
sciences. In  the  1980's.  they  were  Sandinista 
fans  and  nuclear  freezers.  Today,  they  are 
global  warming  crusaders,  population  control- 
lers, and  senior  foreign  policymakers  in  the 
Clinton  administration. 

But  Mr.  Speaker,  perhaps  there  is  hope.  For 
at  least  one  major  liberal  opponent  of  the  war. 
William  Shawcross,  author  of  the  book.  "Side- 
show," has  seen  the  light.  In  an  extraordinary 
article  In  the  December  16,  1994,  London 
Times,  Mr.  Shawcross  admits  what  many  of 
us  have  known  for  30  years.  Please  listen 
carefully  to  this  quote  from  the  article: 

Indeed  those  of  us  who  opposed  the  Amer- 
ican war  In  Indo-Chlna  should  be  extremely 
humble  In  the  face  of  the  appealing  after- 
math: a  form  of  genocide  In  Cambodia  and 
horrific  tyranny  In  both  Vietnam  and  Laos. 
Looking  back  on  my  own  coverage  for  the 
Sunday  Times  of  the  South  Vietnamese  war 
effort  of  1970-75,  I  think  1  concentrated  too 
easily  on  the  corruption  and  Incompetence  of 
the  South  Vietnamese  and  their  American 
allies,  was  too  Ignorant  of  the  Inhuman 
Hanoi  regime,  and  far  too  willing  to  believe 
that  a  victory  by  the  communists  would  pro- 
vide a  better  future.  But  after  the  com- 
munist victory  came  the  refugees  to  Thai- 
land and  the  floods  of  boat  people  des- 
perately seeking  to  escape  the  Cambodian 
killing  fields  and  the  Vietnamese  gulags. 
Their  eloquent  testimony  should  have  put 
paid  to  all  Illusions. 

Mr.  Shawcross  Is  to  be  commended  for  hav- 
ing the  courage  to  be  so  honest,  Mr.  Speaker. 
Too  bad  that  cannot  be  said  about  the  1960 
generation  liberals  who  are  running  our  foreign 
policy  now,  as  they  busily  normalize  our  rela- 
tions with  Vietnam,  prepare  to  dump  taxpayer 
money  into  North  Korea,  and  gut  this  Nation's 
defenses.  A  confession  from  some  of  them  on 
Vietnam  would  do  the  country  a  lot  more 
good. 


HON.  ESTIBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  13. 1995 

Mr.  TORRES.  Mr.  Speaker,  today  I  rise  to 
recognize  Wilfred  W.  Steiner.  Bill,  as  he  is 
known  to  his  fhends  and  family,  will  be  retiring 
after  20  years  as  executive  director  of  the  In- 
dustry Manufacturers  Council. 

Born  in  Berkeley,  CA,  Bill  Is  an  alumnus  of 
Armstrong  University  and  received  a  distin- 
guished honor  award  from  that  institution.  He 
has  served  as  president  of  the  Alumni  Asso- 
ciation and  commencement  speaker  at  the 
graduation  ceremonies  In  1982. 

His  dedication  to  the  Industry  Manufacturers 
Council  Is  only  superseded  In  years  of  service 
to  the  Southern  Pacific  Co.  In  San  Francisco, 
where  he  worked  for  44  years.  In  1952,  Bill 
bnefly  left  Southern  Pacific  and  established 
the  W.W.  Steiner  Co.  in  Oakland,  dealing  In 
industhal  and  commercial  real  estate.  After 
completing  the  largest  land  transaction  in 
southern  Alameda  County  In  1954,  he  was  in- 
vited to  rejoin  the  Southern  Pacific  Co.  In  his 
new  capacity  he  managed  the  company's 
Southern  California  real  estate  operations, 
headquartered  In  Los  Angeles. 

Bill  became  invaluable  to  the  company's  ex- 
pansion, purchasing  large  tracts  of  land  for  In- 
dustrial parks  and  for  railroad  operating  pur- 
poses In  Orange,  San  Bernardino,  and  Los 
Angeles  Counties  and  in  Arizona.  He  also  ac- 
quired property  for  the  automotive  storage 
yards  In  Santa  Fe  Springs  and  Industry,  as 
well  as  the  freight  yards  in  Industry.  After  retir- 
ing from  the  Southern  Pacific  Co.  in  1972,  Bill 
became  a  real  estate  consultant  to  the  presi- 
dent of  Southern  Pacific  Land  Co.  and  Indus- 
trial coordinator  for  National  Engineering  Co. 

In  1975,  known  for  his  expertise  in  develop- 
ment and  entrepreneurialism,  Bill  was  ap- 
pointed executive  director  of  the  Industry  Man- 
ufacturers Council.  He  was  named  Man  of  the 
Year  for  the  City  of  Industry  In  1984.  He  has 
also  been  recognized  by  Who's  Who  in  Cali- 
fornia for  having  demonstrated  outstanding 
professional  achievement,  superior  leadership 
and  exceptional  service. 

His  commitment  to  his  community  extends 
outside  his  professional  life.  In  1983-84,  he 
served  as  division  chairman  for  the  United 
Way  Campaign  and  Is  a  member  of  the  presi- 
dent's circle  of  the  Methodist  Hospital  Founda- 
tion. He  is  past  master  of  the  Masonic  Lodge, 
a  32nd  Degree  Mason  and  a  member  of  the 
Shnne.  He  is  a  director  of  the  Colorado  River 
Association,  the  El  Encanto  Convalescent 
Hospital  and  the  San  Antonio  College  Founda- 
tion. 

Throughout  my  tenure  in  the  House  of  Rep- 
resentatives, Bill  has  provided  me  advice  and 
counsel  on  issues  affecting  our  business  com- 
munity. He  has  been  supportive  of  many  of 
my  legislative  endeavors  and  I  am  forever 
grateful.  On  Wednesday,  January  18,  1995, 
the  Industry  Manufacturers  Council  and  the 
City  of  Industry  will  honor  W.W.  "Bill"  Steiner. 
Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  marking  this  occasion  and  saluting  Bill  for 
his  years  of  dedication  to  the  people  of  Cali- 
fornia. 


HOUSE  OF  REPRESENTATIVES— Tuesday,  January  17,  1995 


The  House  met  at  9:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Barrett  of  Nebraska]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following-  commu- 
nication from  the  Speaker: 

Washington,  DC, 

January  17,  1995. 
I   hereby    designate    the   Honorable    Bill 
Barrett  to  act  as  Speaker  pro  tempore  on 
this  day. 

NEWT  Gingrich, 
SpeMer  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Janu- 
ary 4,  1995.  the  Chair  will  now  recog- 
nize Members  from  lists  submitted  by 
the  majority  and  minority  leaders  for 
morning  hour  debates. 

The  Chair  will  alternate  recognition 
between  the  parties,  with  each  party 
limited  to  30  minutes  and  each  Member 
other  than  the  majority  and  minority 
leaders  limited  to  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Bunning]  for  5 
minutes. 

(Mr.  BUNNING  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.), 


MA  JJOR  LEAGUE  BASEBALL 

Mr.  BUNNING.  Mr.  Speaker,  last 
week,  the  owners  of  major  league  base- 
ball visited  Capitol  Hill  to  urge  Mem- 
bers of  Congress  to  leave  their  exemp- 
tion from  the  antitrust  laws  alone. 

Many  of  you  may  also  have  seen  a 
letter  which  went  out  last  week  from 
Acting  Major  League  Baseball  Commis- 
sioner Bud  Selig,  which  outlined  a 
number  of  reasons  that  he  felt  vindi- 
cated the  existence  of  the  antitrust  ex- 
emption- 

I  thought  it  was  time  that  you  heard 
the  other  side  of  the  story. 

Mr.  Selig,  in  his  letter,  insisted  that 
major  league  baseball  does  not  operate 
as  an  edanomic  cartel. 

That  l3  wrong.  Major  league  baseball 
operates  as  a  cartel  in  classic  monop- 
oly fashion.  The  owners,  not  market 
forces,  dictate  how  the  supply  of  its 
product  will  be  allocated.  The  antitrust 
exemption  shields  major  leagrue  base- 
ball from  market  forces  and  makes 
competition  impossible.  That  sounds 
like  a  monopoly  to  me. 


Mr.  Selig  also  insists  that  repeal  of 
the  antitrust  exemption  would  not  end 
the  baseball  strike.  Wrong  again.  All 
signs  point  the  other  way.  Don  Fehr, 
the  head  of  the  Major  League  Baseball 
Players  Association,  has  publicly  stat- 
ed many  times  that  if  the  exemption 
were  repealed,  he  would  strongly  urge 
the  players  to  end  the  strike. 

Mr.  Selig  insisted  that  the  players 
should  agree  to  a  salary  cap  because  it 
is  good  and  because  it  has  worked  for 
football  and  basketball. 

Wrong  yet  again.  Football  and  bas- 
ketball do  have  salary  caps,  but  those 
caps  were  negotiated  through  the  col- 
lective bargaining  process.  The  base- 
ball owners  want  to  impose  the  cap 
unilaterally. 

Baseball  has  a  problem  because  the 
owners  have  been  unable  to  reach 
agreement  on  how  to  share  revenues 
between  small  market  teams  and  large 
market  teams. 

But,  instead  of  hammering  out  an 
agreement,  they  are  now  trying  to 
arbtrarily  impose  a  salary  cap  on  the 
players  to  force  the  players  to  solve 
the  owners'  problem  for  them. 

Mr.  Selig  said  that  the  antitrust  ex- 
emption has  not  hurt  the  players.  That 
is  as  wrong  as  wrong  can  be.  I  know  it 
is  hard  to  feel  sorry  for  baseball  play- 
ers with  median  salaries  of  half  a  mil- 
lion dollars.  And  it  is  also  true  that  the 
baseball  players  union  has  been  very 
effective  in  the  past  several  decades 
and  has  been  able  to  win— through  col- 
lective bargaining— some  of  the  rights 
that  other  American  workers  have 
been  guaranteed  by  law. 

But  the  antitrust  exemption  does 
hurt  players.  It  is  a  constant  threat 
hanging  over  their  heads.  The  owners 
know — that  because  of  the  exemption — 
that  if  they  are  able  to  break  the 
union,  the  players  have  no  place  to 
turn. 

Mr.  Selig,  in  his  letter,  insisted  that 
repealing  the  exemption  would  hurt 
baseball,  fans,  and  communities  that 
have  franchises. 

He  is  wrong  again.  The  other  major 
professional  sports  do  not  have  an  anti- 
trust exemption  but  franchise  move- 
ment has  been  slight. 

After  eight  work  stoppages  in  the 
last  24  years,  and  the  current  strike 
that  has  destroyed  one  season  and 
threatens  another,  it  is  hard  to  imag- 
ine anyone  suggesting  that  the  anti- 
trust exemption  is  good  for  the  fans. 

And  then  Mr.  Selig  dredged  up  the 
old  trusty  line  that  repealing  the  anti- 
trust exemption  would  destroy  the 
minor  leagues. 


This  is  a  very  effective  line  because 
minor  league  teams  are  scattered 
around  the  country  and  touch  the  lives 
and  economies  of  small  towns  through- 
out the  Nation. 

But  the  plain  truth  of  the  matter  is 
major  league  baseball  has  to  have  the 
minor  leagues.  It  traditionally  takes 
longer  to  develop  professional  baseball 
players  than  football  or  basketball 
players. 

If  the  minor  leagues  were  done  away 
with,  the  decline  in  quality  would  be 
devastating  to  the  integrity  of  the 
game  and  destroy  baseball.  The  owners 
are  smart  enough  not  to  jeopardize 
their  investments  in  their  teams  by 
letting  that  happen. 

The  minor  leagues  are  indispensable 
to  the  future  of  major  league  baseball. 
Repeal  of  the  exemption  does  not 
threaten  them  in  any  way.  That's  a 
smoke  screen. 

Through  it  all,  I  can  understand 
where  Mr.  Selig  is  coming  from. 

Major  leagrue  baseball  has  to  have 
this  exemption  removed  for  the  good  of 
the  fans,  the  game,  and  anybody  else 
that  wants  a  season  in  1995. 


THE  LEGISLATIVE  SEASON 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  Jan- 
uary 4.  1995.  the  gentleman  from  West 
Virginia  [Mr.  Wise]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  the  gen- 
tleman before  me  spoke  about  the 
baseball  season.  I  want  to  speak  some 
about  the  legislative  season.  It  has  had 
its  opening  day  and  now  goes  into  the 
first  games  of  the  season.  The  first 
game,  obviously,  being  this  Thursday 
and  Friday  as  I  understand  it.  the  un- 
funded mandates  bill  that  will  be  on 
the  floor  of  the  House. 

I  have  no  problems  with  voting  on 
this  issue.  I  have  no  problems  with  vot- 
ing on  any  of  the  issues  that  are  in  the 
so-called  Contract  With  America  that 
the  Republican  Party  is  bringing  forth. 
Indeed.  I  think  that  the  debate  is 
wholesome  and  worthwhile  to  have  on 
many  of  these  issues. 

To  debate  though  means  debate.  It 
means  having  the  opportunity.  It 
means  being  able  to  play,  using  the 
baseball  analogy,  it  means  being  able 
to  play  a  full  nine  innings.  But  what 
does  not  help  this  House  is  when  you  go 
immediately  from  the  opening  ball  to 
the  ninth  inning.  That  is  what  is  hap- 
pening in  the  unfunded  mandates  bill. 
That  is  my  concern  about  what  is  hap- 
pening  with   the   important   balanced 
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explain. 

As  a  member  of  the  Committee  on 
Government  Reform  and  Oversight, 
which  has  the  unfunded  mandates  bill, 
I  had  the  chance  to  participate  last 
week  in  an  extraordinary  process,  a 
process  by  which  the  committee,  which 
had  not  met  previously,  suddenly 
comes  into  session  in  its  opening  ses- 
sion, which  is  traditionally  known  as 
its  organizing  meeting,  that  is  where 
you  go  through  the  amenities  and  an- 
nounce who  is  on  what  committee,  and 
then  launched  from  the  point  into  tak- 
ing up  the  unfunded  mandates  bill 
without  a  hearing,  without  a  hearing. 
That  is  right.  A  bill  which  is  going  to 
rewrite  the  relationship  between  Fed- 
eral, State,  and  local  governments  and, 
indeed,  in  some  cases  the  private  sector 
was  taken  up  without  a  hearing. 

There  was  a  hearing  of  sorts.  The 
gentleman  from  the  Republican  side 
was  permitted,  who  is  not  a  member  of 
the  committee  but  is  a  sponsor  of  the 
bill,  was  permitted  to  address  the  com- 
mittee for  a  number  of  minutes  about 
the  reasons  he  thought  it  was  a  good 
bill,  describing  what  was  in  it.  Our  side 
was  not  permitted  to  ask  questions. 
Our  side  was  not  permitted  to  offer  its 
own  witness,  if  such  be  the  case,  if  that 
be  a  proper  description  of  what  the 
gentleman  testifying  was  doing. 

We  were  told  it  was  not  a  hearing. 
But  at  the  same  time  we  could  not 
bring  our  folks  in.  At  that  point  then 
we  asked  about  the,  whether  we  would 
have  the  opportunity  to  ask  questions 
throughout.  We  would,  except  then  we 
learned  subsequently  every  amendment 
was  limited  to  5  minutes  for  the  pro- 
ponents, 5  minutes  for  the  opponents. 

It  did  not  stop  there.  As  we  were 
going  through  the  bill,  looking  forward 
to  offering  some  amendments  at  cer- 
tain parts,  certain  sections,  some  of 
those  sections  were  removed  from  our 
committee's  jurisdiction.  It  probably 
was  the  most  extraordinary  procedure 
that  I  have  seen. 

I  have  great  respect  for  the  Chair  of 
our  committee,  who  is  known  on  both 
sides  of  the  aisle  for  being  eminently 
fair.  I  have  great  respect  for  our  com- 
mittee, because  our  committee,  I  be- 
lieve, in  the  past  has  worked  on  a  bi- 
partisan basis.  I  have  been  assured  that 
this  is  not  going  to  be  the  usual  run  of 
business.  Yet  it  sets  a  very  disturbing 
tone. 

Could  there  not  have  been  a  hearing. 
1  day?  We  have  been  several  days  now 
waiting  to  get  this  bill  to  the  floor.  We 
are  going  to  be  here  until  Thursday 
and  then  take  the  bill  and  the  rule  up 
Thursday,  as  I  understand  it,  and  begin 
the  amendment  process  on  Friday. 
Could  there  not  have  been  a  1  day's 
delay  so  that  there  could  have  been  a 
hearing  so  the  proponents  and  oppo- 
nents could  have  had  their  chance?  One 
of  things,  for  instance,  that  concerns 
me  is  what  happens  to  coal  mine  safety 


they  won't  be  affected,  particularly 
those  that  are  passed  before  this  bill 
becomes  law."  Well,  perhaps. 

What  happens  to  occupational  safety 
and  health?  What  happens  to  regula- 
tion of  banking  industry  and  the  finan- 
cial industries?  What  happens  to  all  of 
this  important  area? 

So  that  is  why  I  think  it  would  have 
been  wise  and  appropriate  to  at  least 
hold  a  hearing.  Balanced  budget 
amendments  will  come  up,  amend- 
ments were  cut  off  by  6  the  previous,  in 
the  committee  markup  then.  And  so  I 
hope  and  urge  the  Republican  majority 
to  recognize  the  importance  of  the  pro- 
cedure here. 

We  want  to.  we  all  want  to  play  in 
this  baseball  game,  but  we  want  to 
make  sure  there  are  equal  times  at  bat, 
equal  opportunities  to  pitch,  equal  op- 
portunities to  fully  participate  in  this 
game  and  that  we  do  not  run,  go  imme- 
diately from  opening  pitch  to  the  ninth 
inning  and  then  the  game  is  called. 

So  if  the  American  people  are  going 
to  truly  have  faith  in  this  process,  and 
in  this  contract,  which  the  majority 
has  vowed  to  have  voted  on  by  the  100 
days,  then  it  must  know  that  there  has 
been  a  full  process  there. 

As  far  as  the  unfunded  mandates  bill, 
I  have  no  problem  with  requiring  that 
there  be  an  analysis  of  what  the  cost  is 
to  State  and  local  governments.  I  have 
no  problem  with  greater  consideration 
being  given  to  those  issues.  I  have  no 
problem  with  saying  that  Congress,  be- 
fore you  pass  something  onto  some- 
body else,  every  one  ought  to  know 
how  much  it  costs  and  be  able  to  evalu- 
ate. 

What  I  do  have  a  problem  with  is 
where  we  have  an  opportunity  to  par- 
ticipate fully  and  to  explore  this  bill. 


RECESS 

The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I, 
the  House  will  stand  in  recess  until  11 
a.m. 

Accordingly  (at  9  o'clock  and  43  min- 
utes a.m.)  the  House  stood  in  recess 
until  11  a.m. 


AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
11  a.m. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Our  hearts  are  grateful.  O  loving 
God.  that  we  are  surrounded  by  others 
who  support  us  in  our  worries,  who  cel- 
ebrate with  us  in  our  victories,  and 
whose  presence  is  ever  with  us.  At  our 


uesi,  moments  we  acKnowieage  that  we 
do  not  walk  alone  or  possess  all  the 
strengths  or  energy  or  courage  to  face 
the  opportunities  and  the  challenges  of 
each  day.  With  appreciation  and  with 
thanksgiving,  we  remember  those 
whose  lives  are  bound  with  ours  and 
whose  grace  is  ever  with  us.  In  Your 
name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
Nebraska  [Mr.  Christensen]  will  lead 
the  House  in  the  Pledge  of  Allegiance. 

Mr.  CHRISTENSEN  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all. 


SELECTION  OF  MEMBERS  OF  COM- 
MITTEE ON  WAYS  AND  MEANS 
AS  OFFICIAL  ADVISERS  TO  VAR- 
IOUS U.S.  DELEGATIONS  RELAT- 
ING TO  TRADE  AGREEMENTS 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  161(a)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2211)  and  upon  the 
recommendation  of  the  chairman  of 
the  Committee  on  Ways  and  Means,  the 
Chair  has  selected  the  following  mem- 
bers of  that  committee  to  be  accredited 
by  the  President  as  official  advisers  to 
the  U.S.  delegations  to  international 
conferences,  meetings,  and  negotiation 
sessions  relating  to  trade  agreements 
during  the  1st  session  of  the  104th  Con- 
gress: 

Mr.  Archer  of  Texas; 

Mr.  Crane  of  Illinois: 

Mr.  Thomas  of  California: 

Mr.  Gibbons  of  Florida;  and 

Mr.  Rangel  of  New  York. 


CONTRACT  WITH  AMERICA 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  our  contract 
with  America  states,  on  the  first  day  of 
Congress,  a  Republican  House  will: 
force  Congress  to  live  under  the  same 
laws  as  everyone  else;  cut  one-third  of 
committee  staff,  and  cut  the  congres- 
sional budget. 

We  have  done  that. 

In  the  next  87  days,  we  will  vote  on 
the  following  10  items: 
p  No.  1.  a  balanced  budget  amendment 
and  line-item  veto; 


No.  2,  a  new  crime  bill  to  stop  violent 
criminals; 

No.  3,  welfare  reform  to  encourage 
work,  not  dependence; 

No.  4.  family  reinforcement  to  crack 
down  on  deadbeat  dads  and  protect  our 
children; 

No.  5.  tax  cuts  for  families  to  lift 
Government's  burden  from  middle-in- 
come Americans  and  senior  citizens 
too; 

No.  6,  national  security  restoration 
to  protect  our  freedoms  and  our  mili- 
tary chain  of  command; 

No.  7,  Senior  Citizens'  Equity  Act  to 
allow  our  seniors  to  work  without  Gov- 
ernment penalties  from  their  Govern- 
ment; 

No.  8,  Government  regulation  and  un- 
funded mandate  reforms; 

No.  9,  commonsense  legal  reform  to 
end  frivolous  lawsuits  that  are  costly, 
and 

No.  10,  congressional  term  limits  to 
make  Congress  a  citizen  legislature. 

This  is  our  Contract  with  America. 
This  will  happpen. 


RUSSIAN  AID 


(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarkp.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
new  $64,000  question  for  Congress:  Is 
Boris  Yeltsin  Russia's  George  Washing- 
ton? Or  is  Boris  Yeltsin  just  another 
Joseph  Stalin?  One  thing  is  for  sure,  we 
have  a  national  debt  that  is  out  of 
sight,  a  trade  deficit  that  continues  to 
grow.  The  American  people  are  worried 
about  losing  their  homes,  losing  their 
jobs,  and  we  keep  sending  billions  of 
dollars  over  to  Russia  and  we  keep 
wining  and  dining  Boris  Yeltsin. 

Ladies  and  gentlemen,  we  turned  our 
back  when  it  was  only  140  of  the  Old 
Guard  he  slaughtered.  Now  he  is  at- 
tacking citizens  in  Chechnya.  I  say  one 
thing  is  very  sure,  we  have  very  little 
money.  If  we  have  any,  we  should  spend 
it  in  America.  Even  when  we  do.  we 
call  it  pork.  Well,  if  it  Is  pork  in  Amer- 
ica, let  me  tell  you  we  are  sending  a 
prize-winning  Porky  the  Pig  over  there 
In  Russia.  And  if  there  Is  going  to  be 
freedom  in  Russia,  the  Russian  people 
should  die  for  it. 

Think  about  It. 


ANNOUNCEMENT  REGARDING 
RULES  COMMITTEE  MEETINGS 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minutes.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  want 
to  remind  my  colleagues  that  the  Rules 
Committee  will  meet  tomorrow  at  11 
a.m.,  to  report  an  open  rule  for  the 
consideration  of  H.R.  5,  the  Unfunded 
Mandate  Reform  Act  of  1995. 

The  rule  may  include  and  this  is  why 
I  rise  today,  to  let  Members  know,  a 
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provision  giving  priority  in  recognition 
to  Members  who  have  caused  their 
amendments  to  be  printed  in  the 
amendment  section  of  the  Congres- 
sional Record  prior  to  their  consider- 
ation—though this  would  not  be  man- 
datory. 

General  debate  is  scheduled  for 
Thursday  of  this  week  on  the  floor,  and 
the  amendment  process  will  begin  on 
Friday,  so  Members  wishing  to  have 
priority  recognition  should  submit 
their  amendments  for  printing  In  the 
Record  no  later  than  Thursday. 

I  would  point  out  that  It  is  not  nec- 
essary to  submit  your  amendments  to 
the  Rules  Committee  or  to  come  up 
and  testify,  since  we  do  plan  on  provid- 
ing an  open  amendment  process. 

Members  should  use  the  Office  of 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted 
to  an  amendment  in  the  nature  of  a 
substitute,  we  will  make  in  order  the 
changes  recommended  by  the  commit- 
tees of  jurisdiction. 

Mr.  Speaker,  I  also  would  like  to  let 
the  membership  know  that  we  intend 
to  meet  at  1  p.m.  on  Monday,  January 
23.  to  take  testimony  on  a  rule  for  the 
consideration  of  House  Joint  Resolu- 
tion 1,  which  is  the  balanced  budget 
constitutional  amendment. 

As  I  announced  last  Wednesday  on 
the  floor  and  through  a  "Dear  Col- 
league" letter  sent  to  all  Members  last 
week,  the  rule  may  include  a  provision 
permitting  only  the  offering  of  amend- 
ments in  the  nature  of  a  substitute  by 
Members  who  have  caused  their  amend- 
ments to  be  printed  In  the  amendment 
section  of  the  Congressional  Record, 
and  this  Is  the  important  part,  no  later 
than  this  coming  Friday,  January  20. 

Mr.  Speaker,  Members  wishing  to 
testify  In  support  of  their  substitutes 
at  next  Monday's  hearing  should  con- 
tact the  Rules  Committee  at  extension 
5-9191  by  Friday  of  this  week. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield  for  an  inquiry? 

Mr.  SOLOMON.  If  I  have  the  time  I 
will  be  glad  to  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
only  inquiry  I  have  Is  that  members  of 
the  Committee  on  the  Judiciary  were 
concerned  because  the  committee  did 
not  have  a  7-day  notice  before  the 
markup,  and  had  written  the  chairman 
of  the  Judiciary  Committee  asking  him 
to  reopen  it  because  many  amendments 
were  not  presented  in  the  markup  of 
that  constitutional  amendment. 

My  understanding  Is  the  Par- 
liamentarian said  we  should  have  to 
deal  with  the  7-day  notice.  Will  the 
Rules  Committee  delay  the  meeting  on 
the  rule  until  we  have  had  the  7-day 
notice? 

Mr.  SOLOMON.  I  would  say  to  the 
gentlewoman  we  could  not  do  that.  We 
are  under  a  time  constraint,  as  the 
gentlewoman  knows,  and  since  Janu- 
ary 4  we  have  set  the  time  schedule  so 


that  Members  developing  alternatives 
in  the  nature  of  a  substitute  have  had 
plenty  of  time.  I  for  one  am  interested 
In  that  myself  and  we  have  been  dis- 
cussing it  with  Members  on  both  sides 
of  the  aisle.  I  believe  by  this  coming 
Friday.  3  weeks  will  have  passed  and 
we  all  will  have  had  time  to  develop 
our  alternatives  if  we  have  them.  And 
we  are  going  to  consider  all  of  those  al- 
ternatives, as  you  know,  up  In  the 
Rules  Committee. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield  further,  the  issue  was  not 
that  per  se,  but  that  the  Committee  on 
the  Judiciary,  which  marked  up  the 
constitutional  amendment,  did  not  get 
7  days'  notice  as  of  the  markup,  which 
under  the  rules  of  the  House  is  re- 
quired, and  we  did  not  get  to  deal  with 
the  issues  that  go  right  to  the  core  of 
that  balanced  budget  amendment:  Ju- 
dicial review  and  standing.  Those  to 
me  go  right  to  the  core  of  whether  It 
works  or  not.  So  that  is  our  issue. 

Should  not  the  committee  finish 
that,  because  we  will  not  know  what 
kind  of  substitutes? 

The  SPEAKER.  The  Chair  recognized 
the  gentleman  from  New  York  for  1 
minute.  This  is  not  debate  time  beyond 
that. 

Mr.  SOLOMON.  I  thank  the  Speaker. 
We  cannot  take  up  more  of  the  time.  I 
will  tell  the  gentlewoman  I  will  be  glad 
to  discuss  It  with  the  chairman  and 
ranking  member  of  the  committee.  I 
believe  the  7  days'  time  has  been 
ample,  but  we  will  discuss  it  with 
them.  And  I  thank  the  gentlewoman 
for  her  inquiry. 


D  1110 
PROTECT  SOCIAL  SECURITY 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Mr.  Speaker,  the  Repub- 
lican leadership  has  repeatedly  said 
that  when  it  came  to  cutting  spending, 
everything  was  on  the  table  except  So- 
cial Security,  and  I  agree  whole- 
heartedly. 

But  now  I  find,  to  my  dismay,  that 
the  Contract  With  America's  balanced 
budget  amendment  does  exactly  the  op- 
posite. It  leaves  Social  Security  wide 
open  to  raiding.  In  addition,  last  week 
the  Republicans  voted  down  a  proposal 
to  show  America  exactly  how  they  are 
going  to  balance  the  budget.  They  also 
rejected  a  proposal  to  apply  the  un- 
funded mandates  bill  to  the  Contract 
With  America. 

I  think  we  should  be  honest  with  the 
American  people.  I  think  we  should 
support  honesty  in  budgeting  and  sup- 
port a  balanced  budget  amendment 
which  protects  Social  Security. 

The  people  who  elected  us  have  only 
our  word  to  rely  on.  That  is  the  real 
contract  with  our  constituents. 


URGING    PASSAGE    OF    BALANCED 

BUDGET         AMENDMENT         WITH 

THREE-FIFTHS  PROVISION 

(Mr.  CHRISTENSEN  £isked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r*6m£Li*lcs  ) 

Mr.  CHRISTENSEN.  Mr.  Speaker,  on 
November  8.  the  American  people  sent 
Washington  a  message  that  the  Federal 
Government  is  too  big,  too  powerful, 
and  spends  too  much  money. 

That  is  why  they  overwhelmingly 
support  a  balanced  budget  amendment. 

But  not  just  any  amendment. 

The  American  people  want  an  amend- 
ment that  makes  it  more  difficult  to 
raise  taxes  and  forces  Congress  to 
make  tough  spending  decisions. 

That  is  why  it  is  imperative  that  the 
balanced  budget  amendment  include 
strong  taxpayer  protection. 

The  three-fifths  provision  does  just 
that. 

It  requires  not  just  a  simple  major- 
ity, but  a  three-fifths  supermajority  to 
raise  taxes. 

If  we  do  not  ensure  the  Inclusion  of 
the  three-fifths  provision  in  a  balanced 
budget  amendment,  then  we  are  giving 
this  body  license  to  continue  its  cycle 
of  wasteful  spending  and  irresponsible 
tax  increases. 

Mr.  Speaker,  I  want  the  Govern- 
ment's license  revoked. 

We  itiust  empower  people,  not  Gov- 
ernment. Passage  of  the  balanced  budg- 
et amendment  with  the  three-fifths 
provision  is  the  first  step  in  the  right 
direction. 


Somehow  the  Contract  With  Ameri- 
ca's commitment  to  open  meetings 
rings  a  little  hollow  when  the  real 
meetings  are  held  in  private  and  in  vio- 
lation of  House  rules.  The  plot  thick- 
ens. 


which  will  not  go  away.  It  is  time  for 
at  least  full  disclosure  of  your  book 
deal,  and  as  painful  as  it  may  be,  it  is 
time  to  realize  good  government  may 
require  you.  Mr.  Speaker,  to  end  this 
book  deal  once  and  for  all. 


THE  PLOT  THICKENS 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker  and  Members  of  the  House,  the 
plot  surrounding  our  Speaker's  book 
deal  continues  to  thicken. 

We  find  that  while  the  Contract  With 
America  is  committed  to  open  meet- 
ings that  the  Speaker  is,  in  fact,  com- 
mitted to  a  series  of  closed  meetings: 
first,  the  closed  meetings  between  he 
and  Rupert  Murdoch  at  which  $4.5  mil- 
lion is  on  the  table  and  the  future  of 
telecommunications  policy  and  foreign 
ownership  of  our  airwaves  is  also  on 
the  table,  a  meeting  the  Speaker  said 
never  took  place,  and  now  there  are 
four  or  five  versions  of  what  took  place 
at  that  meeting. 

Now  we  see  that  the  Republican  lead- 
ership is  now  committed  to  a  closed 
meeting  between  the  heads  of  the  tele- 
communications corporations  in  this 
country  and  the  Republican  member- 
ship, no  cameras,  no  press,  no  Demo- 
crats, no  balance,  but  to  privately  have 
a  meeting  because  it  is  only  in  private 
that  they  could  have  an  honest  discus- 
sion about  the  future  of  America's  air- 
waves and  multi-billion-dollar  deci- 
sions for  the  consumers. 


THE  AMERICAN  PEOPLE  WANT  A 
BALANCED  BUDGET 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ills  r6ITl£LI*kS  ) 

Mr.  HA"^WORTH.  Mr.  Speaker,  81 
percent  of  Americans  support  a  bal- 
anced budget  amendment,  but  a  few 
folks  are  trying  to  put  on  the  brakes. 
They  say  they  will  not  support  a  bal- 
anced budget  amendment  unless  they 
know  exactly  how  we  are  going  to  pay 
for  it. 

Mr.  Speaker,  when  President  Ken- 
nedy stood  at  this  podium  behind  me 
here  and  said  we  needed  to  put  a  man 
on  the  Moon,  Americans  did  not  de- 
mand at  the  outset  to  know  the  type  of 
launching  pad  or  rocket  that  was  going 
to  be  used.  We  set  the  goal  first;  then 
methods  for  achieving  that  goal 
evolved. 

The  truth  is  some  in  this  Chamber  do 
not  want  Congress  to  balance  the  budg- 
et and  have  to  live  with  the  same  kind 
of  fiscal  discipline  that  every  family  in 
America  experiences  every  day.  They 
want  to  continue  runaway  spending 
while  our  constituents  are  balancing 
their  checkbooks  and  working  hard  to 
make  ends  meet. 

The  American  people  have  told  us 
with  a  resounding  voice  they  want  us 
to  balance  the  budget.  For  the  sake  of 
all  our  children,  let  us  provide  the 
leadership  once  and  for  all  to  solve  this 
problem. 

Where  there  is  a  will,  there  is  a  way. 
We  will  find  a  way  to  balance  the  budg- 
et. What  we  need  is  the  will  now  to 
honor  our  Contract  With  America. 


TAKING  OUR  STREETS  BACK  ACT 
OF  1995 

(Mr.  BARR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARR.  Mr.  Speaker,  the  House 
Committee  on  the  Judiciary  Sub- 
committee on  Crime  is  scheduled  to 
conduct  hearings  on  the  Taking  Our 
Streets  Back  Act  of  1995  later  this 
week. 

This  bill,  of  which  I  am  proud  to  be 
an  original  sponsor,  is  a  crucial  first 
step  in  restoring  the  right  of  the  Amer- 
ican people  to  be  secure  in  their  person 
and  property.  I  say  the  first  step  be- 
cause this  bill  cannot  remedy  all  of  the 
shortcomings  now  existing  in  Federal 
anticrime  programs.  A  number  of  ini- 
tiatives will  be  required,  because  un- 
fortunately the  Federal  role  in  crime 
prevention  has  suffered  misdirection  by 
this  body  for  decades.  The  most  recent 
example  is  last  year's  crime  bill  which 
attained  new  heights  in  wasteful  pork- 
barrel  spending  and  social  spending 
programs. 

Crime  is  not  reduced  by  expanding 
bureaucracies.  Our  first  priority  must 
be  to  remove  the  violent  criminals  so 
that  we  can  reclaim  our  communities. 

In  the  days  ahead  I  will  detail  how 
our  new  bill  delivers  on  the  promise  to 
reduce  crime  my  colleagues  and  I 
pledged  as  part  of  the  Contract  With 
America. 


TIME  FOR  FULL  DISCLOSURE  OF 
BOOK  DEAL 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  this 
morning's  Wall  Street  Journal  dis- 
closes that  the  conservative  Heritage 
Foundation  is  holding  a  closed-door. 
Republicans-only  meeting  to  discuss 
changes  in  Federal  telecommuni- 
cations policy,  changes  involving  bil- 
lions of  dollars. 

The  list  of  participants  include 
Chairman  Rupert  Murdoch,  owner  of 
the  same  publishing  company  that  has 
offered  the  Speaker  a  multimillion-dol- 
lar book  contract. 

Mr.  Speaker,  this  closed-door  meet- 
ing and  the  special  interests  attending 
it  make  it  clear  why  your  multi- 
million-dollar  book   deal    is   an   issue 


WHAT  IS  GOING  ON? 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  the  sto- 
ries surrounding  the  meeting  between 
Speaker  Gingrich  and  Rupert  Murdoch 
have  turned  into  a  political  chameleon, 
changing  its  colors  with  each  ijew 
cycle. 

First,  the  Speaker's  office  could  not 
recall  the  meeting.  Then  the  Gingrich 
spokesman  said  nothing  serious  was 
discussed  at  the  meeting,  and  it  was 
merely  a  courtesy  call.  The  following 
day,  the  account  of  the  meeting 
changed  again.  The  Speaker  said  he 
and  Murdoch  discussed  the  FEC  com- 
plaint against  Murdoch's  ownership  of 
Fox  television,  but  that  it  only  came 
up  in  passing.  Now  we  learn  that  Fox 
Television's  top  lobbyist  wa^  in  the 
meeting. 

It  is  time  for  the  Speaker  to  come 
clean  on  his  multi-million-dollar  book 
deal  and  his  secret  meeting  with  Mr. 
Murdoch. 


We  were  promised  open  government 
and  not  closed-door  deals.  The  Wall 
Street  Journal  said  this  morning  there 
was  anothiar  closed-door  meeting  this 
week  with  Mr.  Murdoch  and  tele- 
communications leaders  that  is 
planned. 

What  is  going  on?  The  Speaker  needs 
to  come  clean.  We  need  an  outside 
counsel  to  review  this  mess. 


CHANGING  THE  SUBJECT 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  anfl  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  in  last  No- 
vember's election,  the  American  people 
decided  to  change  the  direction  of  the 
Federal  Government.  The  people  de- 
cided they  wanted  to  pay  less  taxes. 
The  people  wanted  fewer  Federal  man- 
dates. The  people  wanted  less  govern- 
ment. 

The  American  people  want  to  change 
the  Congress.  House  Democrats  want 
to  change  the  subject.  Rather  than  join 
with  Republicans  in  passing  the  Con- 
tract With  America.  Democrats  are 
trying  to  sabotage  the  process.  Rather 
than  arguing  about  policy.  Democrats 
talk  about  GOPAC.  Rather  than  em- 
bracing the  balanced-budget  amend- 
ment, some  Democrats  find  excuses  to 
vote  against  it. 

Mr.  Speaker,  this  is  sad.  When  it 
comes  to  reform.  House  Democrats 
would  rather  change  the  subject  then 
change  the  Congress. 


HOW  ABOUT  LOAN  GUARANTEES 
FOR  WEST  VIRGINIA? 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WISE.  Mr.  Speaker.  I  want  to 
rise  and  challenge  the  loan  guarantee 
program  that  is  going  to  get  rammed 
through  this  House  probably  this  week. 
It  started  out  a  couple  of  weeks  ago  as 
a  $9  billion  loan  guarantee  program  as 
the  Mexican  peso  was  devalued.  Then  it 
rose  to  $18  billion,  then  $25  billion,  and 
the  last  I  saw  in  the  newspaper,  $40  bil- 
lion loan  guarantee  program. 

As  I  traveled  the  Second  District  of 
West  Virginia  this  weekend,  I  ran  into 
questions.  In  Calhoun  County,  for  in- 
stance, where  they  are  running  short  of 
money  for  the  Arnoldsburg  sewer 
project,  why  can  we  not  have  a  loan 
guarantee  program  that  will  help  that 
project?  What  about  the  eastern  pan- 
handle homebuilders  I  met  with?  When 
the  farmers'  home  money  has  run  out, 
hundreds  of  homebuilders  are  sitting 
there  without  homes  they  are  able  to 
finance.  How  about  a  loan  guarantee 
program  for  them? 

How  about  central  West  Virginia  as 
we  try  to  renovate  the  Western  State 
Hospital?  That  could  use  a  loan  guar- 
antee program.  Or  in  the  Kanawha  Val- 


ley as  we  try  to  move  ahead  in  eco- 
nomic development  and  some  threat- 
ened extinction  of  the  Economic  Devel- 
opment Administration  that  creates 
jobs;  how  about  a  loan  guarantee  pro- 
gram for  that? 

Forty  billion  dollars  is  a  large  guar- 
antee. 


D  1120 

WE  NEED  A  BALANCED-BUDGET 
AMENDMENT 

(Mrs.  SMITH  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  the  honor  of  serving  the  peo- 
ple of  Washington's  Third  District 
sometimes  makes  it  difficult  to  spend 
enough  time  at  home  with  my  family. 
So  I  usually  devote  Sundays  for  that 
purpose  to  spend  time  with  my  kids 
and  grandkids.  I  did,  however,  come 
back  to  a  transcript  on  my  desk  wait- 
ing for  me  that  was  rather  disturbing. 
It  was  a  transcript  of  NBC's  "Meet  the 
Press"  from  Sunday.  I  was  dis- 
appointed to  read  that  Secretary 
Reich's  comments  said  the  President  is 
against  simply  balancing  the  budget. 

I  went  on  to  read  because  I  thought 
he  cannot,  certainly,  be  saying  that, 
not  after  he  said  that  he  supported  it. 
But  he  went  on  to  say  the  goal  of  a  bal- 
anced budget  is  not  my  goal. 

Well.  Mr.  Speaker,  the  balanced- 
budget  amendment  may  be  the  most 
important  measure  that  this  Congress 
brings  up  this  session,  not  because  the 
American  people  said  it,  not  because 
the  Republicans  made  it  their  top  goal, 
but  because  it  is  the  most  important 
thing  we  can  do  for  our  children  and 
grandchildren. 

I  spent  the  day  with  my  grrand- 
children  this  Sunday,  and  it  is  very 
clear  that  if  I  am  not  going  to  hand 
them  a  debt.  I  have  to  get  busy  right 
now  and  take  action. 


WE  ARE  THE  TRUSTEES  OF  THE 
PUBLIC  AIRWAVES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
Americans  all  know  that  when  they 
hear  a  fox  is  guarding  the  chicken 
house,  they  should  be  very  concerned. 
They  soon  are  going  to  know  that  when 
a  different  kind  of  fox  comes  with  their 
lobbyists  to  meet  with  the  Speaker, 
they  ought  to  also  be  concerned  be- 
cause the  airwaves  are  supposed  to  be 
public.  We  now  are  learning  more  and 
more  about  Mr.  Murdoch's  meeting 
with  his  lobbyist,  Mr.  Murdoch  rep- 
resenting the  Fox  Broadcasting  Net- 
work, and  how  he  is  trying  to  get  dif- 
ferent privileges  versus  NBC,  all  of 
which  are  supposed  to  be  on  the  public 


airwaves,  which,  of  course,  we  are  sup- 
posed to  be  trustees  of.  All  that  going 
on  with  the  little  book  deal  on  the  side. 
I  think  we  need  to  get  the  cloud  out 
of  this  Chamber  that  that  has  caused. 
We  need  to  get  it  to  a  special  prosecu- 
tor. We  need  to  get  on  with  it.  And  we 
really  need  to  bring  back  the  faith  the 
American  people  have  here  that  this  is 
not  a  coin-operated  legislative  ma- 
chine, that  people  can  come  as  citizens 
and  bring  their  petitions  and  that  we 
truly  are  going  to  be  the  trustees  of 
the  public  airwaves. 


HOW  THE  AMERICAN  PEOPLE 
BALANCE  THEIR  BUDGET 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
we  have  a  new  Congress  that  is  moving 
forward  with  true  reforms,  with  great 
changes  for  this  country,  for  the  21st 
century. 

Yet  all  we  hear  from  some  obstruc- 
tionists are  stories  about  foxes  guard- 
ing chicken  houses,  about  GOPAC, 
about  making  up  imaginary  Nazi  histo- 
rians and  anything  else  to  distract  the 
American  voters  from  the  simple  truth 
that  we  are  moving  forward  with  true 
reform. 

Not  only  do  they  cause  a  disservice 
to  this  country  but  they  also  cause  a 
disservice  to  the  entire  body  and  pre- 
vent us  from  answering  the  simple 
question  that  they  have  continually 
asked  time  and  time  again:  How  do  we 
balance  the  budget? 

Well,  we  do  not  do  it  by  demagogery 
and  stories  about  foxes  and  hounds  and 
chicken  houses  and  Nazi  historians.  We 
do  it  by  sticking  to  the  facts  and  get- 
ting to  go  to  work  and  doing  what 
needed  to  be  done  for  the  past  40  years 
while  the  Democrats  held  the  check- 
book. We  do  it  the  way  the  middle- 
class  American  family  does  it,  by  only 
spending  what  we  have. 


BALANCED  BUDGET  AMENDMENT 
NOT  A  GOAL  OF  THE  CLINTON 
ADMINISTRATION 

(Mrs.  CHENOWETH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  CHENOWETH.  Mr.  Speaker,  this 
weekend  the  Secretary  of  Labor  did 
state,  as  we  heard  on  national  TV.  that 
balancing  the  budget  is  not  a  goal  of 
the  Clinton  administration.  And  you 
and  I  both  know  that  without  the  au- 
thority of  the  President,  the  Secretary 
would  not  have  said  that  nor  reflected 
that  view.  At  a  time  when  every  single 
hardworking  American  is  calling  on 
the  Federal  Government  to  get  its  act 
together  and  balance  the  budget,  the 
Clinton  administration  is  saying,  "No, 
we  won't.  "  At  a  time  when  every  hard- 
working American  family  is  demanding 
that  Government  balance  their  budgets 


just  like  they  have  to  balance  their 
checkbook,  the  Clinton  administration 
is  saying.  "No.  we  won't."  At  a  time 
when  the  American  people  are  demand- 
ing: that  the  bitter  defenders  of  the  old 
order  change  their  ways  and  support 
the  concept  of  balancing  the  Federal 
budget,  the  Clinton  administration  is 
saying.  "No,  we  won't." 

Mr.  Speaker,  I  stand  here  today  and  I 
say.  "Yes.  we  will."  I  have  heard  the 
people's  message  as  have  you.  loud  and 
clear,  and  they  want  a  smaller,  smarter 
Government  that  costs  less  and  is  less 
intrusive  in  their  lives. 


PRE-VIOUS  PRESIDENTS  COULD 
HAVE  STOPPED  SPENDING  EM 
ITS  TRACKS 

(Mr.  HO'XIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker.  I  had  not 
Intended  to  give  a  1-minute.  but  I  hear 
this  carping  about  the  balanced  budget 
amendment.  Twelve  out  of  the  last  14 
years,  we  have  had  a  Republican  Presi- 
dent. Not  once,  not  once  did  any  one  of 
those  Republican  Presidents  submit  a 
balanced  budget  to  the  Congress  of  the 
United  States,  not  once. 

Second,  one  person,  from  1982  to  1989, 
could  have  stopped  spending  in  its 
tracks:  Ronald  Reagan. 

And  from  1989  to  January  1993.  one 
person,  one  person,  one  person  could 
have  stopped  spending  in  its  tracks: 
George  Bush. 

We  went  from  a  budget  deficit  of  $945 
billion  in  1980  to  a  budget  deficit  of  $4.5 
trillion.  12  years  into  Republican  lead- 
ership of  the  country. 


CONGRESS  HAS  AUTHORITY  FOR 
SPENDING  THE  MONEY 

(Mr.  CHAMBLISS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHAMBLISS.  Mr.  Speaker.  I 
came  here  with  a  1-minute  speech  on 
unfunded  mandates,  but  as  I  just  lis- 
tened to  my  colleagrue  from  the  other 
side  of  the  aisle.  I  cannot  help  but  ask 
one  question.  That  is:  How  much 
money  can  the  President  of  the  United 
States  spend?  The  Congress  of  the 
United  States  has  authority  for  spend- 
ing money. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CHAMBLISS.  No.  I  will  not. 


the  recent  quote  from  our  Secretary  of 
Labor,  where  he  said  the  President  is 
against  simply  balancing  the  budget.  I 
believe  the  American  people  have 
clearly  spoken  this  year  that  they  real- 
ly want  serious  action,  and  the  fact 
that  they  have  elected,  for  the  first 
time  in  40  years,  a  Republican  House  of 
Representatives,  they  are  expecting 
and  demanding  serious  action  be  taken 
on  this  issue  of  a  deficit. 

People  are  concerned;  they  are  con- 
cerned about  the  future  for  themselves, 
for  their  children  and  their  grand- 
children. To  hear  our  Secretary  of 
Labor  stating  that  the  goal  of  the  bal- 
anced budget  "is  not  my  goal,"  and  the 
President  is  against  simply  balancing 
the  budget,  Mr.  Speaker.  I  believe  is  a 
grave  disappointment,  and  the  Amer- 
ican people  need  to  speak  to  our  Presi- 
dent, they  need  to  speak  to  our  Sec- 
retary of  Labor  so  that  they  get  the 
message. 

The  people  want  the  budget  balanced. 


THE  AMERICAN  PEOPLE  WANT  A 
BALANCED  BUDGET  AMENDMENT 

(Mr.  WELDON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, I  too  rise  to  speak  on  the  issue  of 


WE  NEED  TO  MAKE  TOUGH 
CHOICES  TO  BALANCE  OUR 
BUDGET 

(Mr.  GRAHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAHAM.  Mr.  Speaker.  I  too  rise 
to  speak  on  an  important  topic  to  ev- 
erybody in  this  Nation:  that  is,  the  bal- 
anced budget  amendment. 

I  will  comment  on  what  my  colleague 
across  the  aisle  said.  If  you  want  to 
blame  people,  that  is  fine,  there  is 
plenty  of  blame  to  go  around.  The  only 
thing  the  balanced  budget  threatens  is 
politicians'  ability  to  spend  money  be- 
yond their  means.  We  simply  cannot 
write  bad  checks  up  here  and  get  away 
with  it. 

If  you  want  to  stop  that  at  home,  let 
people  know  that  you  want  a  bad  check 
from  the  Congress,  and  that  would  be 
the  only  one  I  know  who  is  against  a 
balanced  budget  amendment. 

When  we  do  that,  and  I  hope  we  do. 
we  have  to  make  some  hard  choices. 
The  National  Corporation  for  Public 
Broadcasting.  PBS.  and  the  National 
Endowment  for  the  Arts  are  things 
that  mean  a  lot  to  me  personally.  But 
when  it  comes  time  to  balance  the 
budget,  we  are  going  to  have  to  say 
"no"  to  groups  of  people  we  have  never 
said  "no"  to  before. 

That  is  what  you  do  every  day  at 
home,  you  have  to  do  things  that  you 
have  to  do  within  your  budget  con- 
straints; you  have  to  say  "no"  to  your- 
self. That  is  a  new  and  novel  idea  up 
here,  to  say  "no." 

But  let  the  great  debate  begin,  once 
the  balanced  budget  amendment 
passes,  I  hope  we  will  have  the  courage 
to  say  "no,  "  even  to  worthwhile 
projects. 
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PROVIDING  FOR  LUMP  SUM  PAY- 
MENT FOR  ACCRUED  ANNUAL 
LEAVE  TO  ELIGIBLE  FORMER 
EMPLOYEES  OF  THE  HOUSE  OF 
REPRESENTATIVES 

Mr.  THOMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Oversight  be  discharged 
from  further  consideration  of  the  reso- 
lution (H.  Res.  35)  providing  for  pay- 
ment of  a  lump  sum  for  accrued  annual 
leave  to  eligible  former  employees  of 
the  House  of  Representatives,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  HOYER.  Mr.  Speaker,  reserving 
the  right  to  object,  under  my  reserva- 
tion, I  will  be  glad  to  yield  to  the  gen- 
tleman from  California  [Mr.  Thomas]. 
the  chairman  of  the  Committee  on 
House  Oversight,  for  the  purpose  of  ex- 
plaining the  objectives  of  this  legisla- 
tion. 

Mr.  THOMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Maryland  [Mr. 
HoYER]  for  yielding,  and  I  would  tell 
my  colleague  that  the  House  Repub- 
lican transition  team  has  developed  a 
plan  for  wholesale  restructuring  of  the 
administration  of  the  House  officer.  As 
the  gentleman  knows,  the  restructur- 
ing involves  the  transfers  of  various 
functions  of  the  new  House  officers 
with  clear  probability  of  consolidation, 
reclassification  and,  to  a  certain  ex- 
tent, elimination  of  positions  that  are 
under  the  Committee  on  House  Over- 
sight's jurisdiction. 

House  rules  adopted  on  opening  day, 
January  4,  1995,  require  that  commit- 
tee staff  be  reduced  by  one-third  from 
corresponding  levels  in  the  103d  Con- 
gress. In  addition  to  that,  three  com- 
mittees have  been  eliminated.  Because 
of  this  the  Speaker  has  publicly  an- 
nounced his  intention  to  provide  a 
mechanism  for  the  payment  of  accrued 
leave  for  up  to  30  da.vs  for  departing 
committee  and  administrative  support 
employees.  Currently  there  Is  no  provi- 
sion in  House  rules,  or  in  public  law, 
for  the  lump  sum  payment  of  accrued 
leave,  and  on  January  11.  1995,  as  the 
gentleman  well  knows,  the  Committee 
on  House  Oversight  passed  a  motion  to 
instruct  the  chairman  of  the  commit- 
tee to  introduce  this  particular  resolu- 
tion that  is  in  front  of  us. 

The  resolution  that  we  are  looking 
at.  House  Resolution  35.  authorizes 
compensation  to  departing  committee 
and  administrative  support  employees 
in  the  form  of  a  lump  sum  payment  for 


any  accrued  leave,  up  to  a  maximum  of 
30  days,  as  certified  by  their  committee 
chairmen  or  the  relevant  employing 
authority.  It  also  allows  Members,  not 
just  committees,  but  Members,  in  this 
Congress  to  compensate  any  departing 
personal  office  staff  for  any  annual 
leave  accrued  under  each  Members  of- 
fice policy.  Any  employee  who  is  re- 
hired in  the  legislative  branch  within 
30  days  will  not  receive  that  accrued 
leave  payment  since  there  was  a  simple 
interruption  of  employment  rather 
than  termination. 

Accrued  leave  compensation  for  de- 
parting committee  staff  will  be  paid 
out  of  the  appropriate  House  account. 
Compensation  for  departing  Member 
office  employees  will  be  paid  from  the 
Member's  1995  clerk  hire  account.  Com- 
pensation for  departing  administrative 
support  employees  will  be  paid  from 
funds  already  appropriated  for  the  rel- 
evant employing  authority  for  fiscal 
year  1995  operations.  Further,  any  com- 
mittee or  administrative  support  em- 
ployee who  is  terminated  prior  to  July 
1,  1995,  as  a  result  of  the  continuing  re- 
structuring will  also  be  entitled  to 
compensation  under  this  resolution  for 
accrued  leave  up  to  30  days. 

I  will  also  tell  the  gentleman  that 
there  is  an  amendment  at  the  desk, 
which  I  will  offer  at  the  appropriate 
time,  which  makes  a  date  change  in 
the  resolution  from  January  3,  1995, 
which  was  the  date  in  the  motion  that 
passed  the  committee,  to  December  31. 
1994.  It  was  not  the  intent  of  the  com- 
mittee to  exclude  from  eligibility  for 
accrued  leave  payments  those  employ- 
ees who  may  have  been  taken  off  the 
payroll  between  December  31  and  Janu- 
ary 3.  and  so  the  amendment  simply 
backs  up  the  time  from  January  3  to 
include  December  31,  January  1,  and 
January  2. 

Mr.  HOYER.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  want  to 
congratulate  the  chairman  of  the  Com- 
mittee on  House  Oversight  for  bringing 
this  legislation  forward.  There  have 
been  a  lot  of  discussions.  We  have  a  lot 
of  individuals  who,  as  a  result  of  the 
changeover  in  terms  of  the  Republican 
leadership  of  the  House  of  Representa- 
tives, there  has  been  a  substantial 
change  of  personnel.  This  policy  was 
very  important,  in  my  opinion,  and 
shared  on  this  side  of  the  aisle,  and 
shared.  I  think,  in  a  bipartisan  fashion 
to  treat  Chose  departing  employees 
fairly  so  that  in.  at  minimum,  they  re- 
ceived consideration  for  the  annual 
leave  they  had  accrued  during  the 
course  of  their  service  for  the  Congress 
and  for  individual  Members,  and  I  con- 
gratulate the  gentleman  from  Califor- 
nia [Mr.  Thomas]  for  his  leadership  in 
this  effort  in  a  bipartisan  fashion. 

We  have  adopted  this;  it  is  a  good 
policy. 

Mr.  THOMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  California. 


Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  [Mr. 
Hover]  for  yielding,  and  I  do  want  to 
underscore  the  fact  that,  as  the  gen- 
tleman knows,  and  he  was  very  cooper- 
ative in  moving  this  forward,  we  have 
actually  extended  this  policy  beyond 
the  specific  discussion  of  those  com- 
mittee and  administrative  personnel 
who  were  leaving  to  make  sure  that 
the  Members'  personnel  offices  were 
treated  in  a  similar  fashion.  Since 
there  is  no  policy  on  the  books,  this  is 
a  policy  which  will  now  be  established 
which  I  do  believe  is  useful,  not  only  in 
the  transition,  but  in  the  professional 
handling  of  staff  which  will  be  further 
seen  in  the  bill  on  accountability  to 
come  up  just  after  this,  and  I  thank  the 
gentleman. 

Mr.  HOYER.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  under- 
stand the  gentleman  has  no  further 
speakers  on  this  issue.  U  that  is  the 
case,  I  will  withdraw  my  reservation  of 
objection. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  RES.  35 


Resolved. 


SECTION  1.  LUMP-SUM  PAYMENT  FOR  ACCRUED 
ANNUAL  LEAVE. 

(a)  IN  General.— An  ellg-lble  employee  of 
the  House  of  Representatives — 

(1)  who  Is  separated  from  employment  in- 
voluntarily; 

(2)  whose  last  day  of  employment  Is  during 
the  period  beginning  on  January  3.  1995,  and 
ending  on  June  30,  1995;  and 

(3)  who  is  not  reemployed  by  the  House  of 
Representatives,  the  Senate,  or  an  agency  of 
the  legislative  branch  within  30  days  after 
such  last  day  of  employment; 

shall  be  paid  a  lump  sum  for  the  accrued  an- 
nual leave  of  the  employee. 

(b)  Payment.— The  lump  sum— 

(1)  shall  be  paid,  as  certified  under  sub- 
section (c).  In  an  amount  equal  to  the  value 
of  the  total  accrued  annual  leave  of  the  em- 
ployee or  the  value  of  30  days  of  accrued  an- 
nual leave  of  the  employee,  whichever  Is 
less; 

(2)  shall  be  paid— 

(A)  for  clerk  hire  employees,  from  the 
clerk  hire  allowance  of  the  Member  for  cal- 
endar year  1995: 

(B)  for  committee  employees,  from 
amounts  appropriated  for  committees;  and 

(C)  for  other  employees,  from  amounts  ai>- 
proprlated  to  the  employing  authority  for 
fiscal  year  1995;  and 

(3)  shall  be  computed  using  the  rate  of  pay 
In  effect  with  respect  to  the  employee  on  the 
last  day  of  employment  of  the  employee. 

(ci  Certification.— For  purposes  of  this 
resolution,  accrued  annual  leave  of  an  em- 
ployee shall  be  certified  by  the  appropriate 
employing  authority- 

(1)  as  of  December  31.  1994.  In  the  case  of  an 
employee  whose  last  day  of  employment  Is 
January  3.  1995;  and 

(2)  as  of  the  last  day  of  employment  of  the 
employee.  In  the  case  of  an  employee  whose 


last  day  of  employment  is  after  January  3, 
1995.  and  before  July  1.  1995. 

SEC.  2.  REGULATIONS. 

The  Committee  on  House  Oversight  shall 
have  authority  to  prescribe  regulations  to 
carry  out  this  resolution. 
SEC.  3.  DEFINrriONS. 

As  used  in  this  resolution — 

(1)  the  term  "eligible  employee"  means, 
with  respect  to  the  House  of  Representa- 
tives, an  employee  whose  pay  is  disbursed  by 
the  Clerk  of  the  House  of  Representatives  or 
the  Chief  Administrative  Officer  of  the 
House  of  Representatives,  as  applicable,  ex- 
cept that  such  term  does  not  Include — 

(A)  an  employee  under  the  clerk  hire  al- 
lowance whose  appointing  Member  Is  not  a 
Member  of  the  House  of  Representatives  in 
the  One  Hundred  Fourth  Congress;  or 

(B)  a  uniformed  or  civilian  support  em- 
ployee under  the  Capitol  Police  Board;  and 

(2)  The  term  "agency  of  the  legislative 
branch"  means  the  Office  of  the  Architect  of 
the  Capitol,  the  Botanic  Garden,  the  General 
Accounting  Office,  the  Government  Printing 
Office,  the  Library  of  Congress,  the  Office  of 
Technology  Assessment,  and  the  Congres- 
sional Budget  Office. 

AMENDMENT  OFFERED  BY  MR.  THOMAS 

Mr.  THOMAS.  Mr.  Speaker.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Thomas:  Page 
1.  line  9.  strike  out  "January  3.  1995"  and  In- 
sert In  lieu  thereof  "December  31.  1994". 

Page  3.  beginning  on  line  5.  strike  out 
"January  3,  1995"  and  insert  In  lieu  thereof 
"December  31.  1994.  or  January  1.  2.  or  3, 
1995-. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Thomas]. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
the  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  vote,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
the  motion  to  suspend  the  rules,  but 
not  before  5  p.m.  today. 


CONGRESSIONAL  ACCOUNTABILITY 
ACT  OF  1995 

Mr.  THOMAS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2)  to  make  certain  laws  applica- 
ble to  the  legislative  branch  of  the 
Federal  Government. 

The  Clerk  read  as  follows: 
s.  2 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION   1.  SHORT  TTTLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Congressional  Accountability  Act  of 
1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I— GENERAL 
Sec.  101.  Definitions. 
Sec.  102.  Application  of  laws. 
TITLE  n— EXTENSION  OF  RIGHTS  AND 
PROTECTIONS 

Part  a— Employment  Discrimination,  Fam- 
ily A.vD  Medical  Leave.  Fair  Labor 
Standards.  Employee  Polygraph  Protec- 
tion. Worker  Adjustment  and  retrain- 
ing. Employment  and  Ree.mployment  of 
veterans,  and  intimidation 

Sec.  201.  Rights  and  protections  under  title 
Vn  of  the  Civil  Rights  Act  of 
1964,  the  Age  Discrimination  In 
Employment  Act  of  1967,  the 
Rehabilitation  Act  of  1973.  and 
title  I  of  the  Americans  With 
Disabilities  Act  of  1990. 

Sec.  202.  Rights  and  protections  under  the 
Family  and  Medical  Leave  Act 
of  1993. 

Sec.  203.  Rights  and  protections  under  the 
Fair  Labor  Standards  Act  of 
1938. 

Sec.  204.  Rights  and  protections  under  the 
Employee  Polygraph  Protec- 
tion Act  of  1988. 

Sec.  205.  Rights  and  protections  under  the 
Worker  Adjustment  and  Re- 
training Notification  Act. 

Sec.  206.  Rights  and  protections  relating  to 
veterans'  employment  and  re- 
employment. 

Sec.  207.  Prohibition  of  intimidation  or  re- 
prisal. 

Part  B— Public  Services  and  accommoda- 
tions Under  the  Americans  With  Disabil- 
ities act  of  1990 

Sec.  210.  Rights  and  protections  under  the 
Americans  with  Disabilities 
Act  of  1990  relating  to  public 
services  and  accommodations: 
procedures  for  remedy  of  viola- 
tions. 
Part  C— occupational  Safety  and  Health 
act  of  1970 

Sec.  215.  Rights  and   protections  under  the 
Occupational  Safety  and  Health 
Act  of  1970;  procedures  for  rem- 
edy of  violations. 
Part  D— Labor-Management  Relations 

Sec.  220.  Application  of  chapter  71  of  title  5, 
United  States  Code,  relating  to 
Federal  service  labor-manage- 
ment relations;  procedures  for 
remedy  of  violations. 
Part  E— General 

Sec.  225.  Generally  applicable  remedies  and 
limitations. 

Part  F— study 

Sec.  230.  Study    and    recommendations    re- 
garding General  Accounting  Of- 
fice,  Government  Printing  Of- 
fice, and  Library  of  Congress. 
TITLE  m— OFFICE  OF  COMPLLANCE 

Sec.  301.  Establishment  of  Office  of  Compli- 
ance. 

Sec.  302.  Officers,  staff,  and  other  personnel. 

Sec.  303.  Procedural  rules. 

Sec.  304.  Substantive  regulations. 

Sec.  305.  Expenses. 
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TITLE  IV— ADMINISTRATIVE  AND  JUDI- 
CIAL DISPUTE-RESOLUTION  PROCE- 
DURES 

.  Procedure  for  consideration  of  al- 
leged violations. 

.  Counseling. 

.  Mediation. 

.  Election  of  proceeding. 

.  Complaint  and  hearing. 

.  Appeal  to  the  Board. 

.  Judicial  review  of  Board  decisions 
and  enforcement. 

.  Civil  action. 

.  Judicial  review  of  regulations. 

.  Other  judicial  review  prohibited. 

.  Effect  of  failure  to  issue  regula- 
tions. 

.  Expedited  review  of  certain  ap- 
peals. 

.  Privileges  and  immunities. 

.  Settlement  of  complaints. 

.  Payments. 

.  Confidentiality. 

V— MISCELLANEOUS  PROVISIONS 

.  Exercise  of  rulemaking  powers. 

.  Political  affiliation  and  place  of 
residence. 

.  Nondiscrimination  rules  of  the 
House  and  Senate. 

.  Technical  and  conforming  amend- 
ments. 

.  Judicial  branch  coverage  study. 

.  Savings  provisions. 

.  Use  of  frequent  flyer  miles. 

.  Sense  of  Senate  regarding  adoption 
of  simplified  and  streamlined 
acquisition  procedures  for  Sen- 
ate acquisitions. 

.  Severability. 

TITLE  I— GENERAL 
SEC.  101.  DEFINITIONS. 

Except  as  otherwise  specifically  provided 
in  this  Act,  as  used  in  this  Act: 

(1)  BOARD. — The  term  "Board"  means  the 
Board  of  Directors  of  the  Office  of  Compli- 
ance. 

(2)  Chair.— The  term  "Chair"  means  the 
Chair  of  the  Board  of  Directors  of  the  Office 
of  Compliance. 

(3)  Covered  e.mploy-ee.— The  term  "cov- 
ered employee"  means  any  employee  of— 

(A)  the  House  of  Representatives; 

(B)  the  Senate; 

(C)  the  Capitol  Guide  Service; 

(D)  the  Capitol  Police; 

(E)  the  Congressional  Budget  Office; 

(F)  the  Office  of  the  Architect  of  the  Cap- 
itol; 

(G)  the  Office  of  the  Attending  Physician; 
(H)  the  Office  of  Compliance;  or 

(I)  the  Office  of  Technology  Assessment. 

(4)  Employee.— The  term  "employee"  in- 
cludes an  applicant  for  employment  and  a 
former  employee. 

(5)  Employee  of  the  office  of  the  archi- 
tect of  the  CAPITOL.— The  term  "employee 
of  the  Office  of  the  Architect  of  the  Capitol" 
includes  any  employee  of  the  Office  of  the 
Architect  of  the  Capitol,  the  Botanic  Garden, 
or  the  Senate  Restaurants. 

(6)  Employee  of  the  capitol  police.— The 
term  "employee  of  the  Capitol  Police"  in- 
cludes any  member  or  officer  of  the  Capitol 
Police. 

(7)  Employee  of  the  house  of  representa- 
tives.—The  term  "employee  of  the  House  of 
Representatives"  includes  an  Individual  oc- 
cupying a  position  the  pay  for  which  is  dis- 
bursed by  the  Clerk  of  the  House  of  Rep- 
resentatives, or  another  official  designated 
by  the  House  of  Representatives,  or  any  em- 
ployment position  in  an  entity  that  Is  paid 
with  funds  derived  from  the  clerk-hire  allow- 


ance of  the  House  of  Representatives  but  not 
any  such  Individual  employed  by  any  entity 
listed  In  subparagraphs  (C)  through  (I)  of 
paragraph  (3). 

(8)  Employee  of  the  senate.— The  term 
"employee  of  the  Senate"  Includes  any  em- 
ployee whose  pay  Is  disbursed  by  the  Sec- 
retary of  the  Senate,  but  not  any  such  indi- 
vidual employed  by  any  entity  listed  in  sub- 
paragraphs (C)  through  (I)  of  paragraph  (3). 

(9)  Employing  office.— The  term  "employ- 
ing office"  means— 

(A)  the  personal  office  of  a  Member  of  the 
House  of  Representatives  or  of  a  Senator; 

(B)  a  committee  of  the  House  of  Represent- 
atives or  the  Senate  or  a  joint  committee; 

(C)  any  other  office  headed  by  a  person 
with  the  final  authority  to  appoint,  hire,  dis- 
charge, and  set  the  terms,  conditions,  or 
privileges  of  the  employment  of  an  employee 
of  the  House  of  Representatives  or  the  Sen- 
ate; or 

(D)  the  Capitol  Guide  Board,  the  Capitol 
Police  Board,  the  Congressional  Budget  Of- 
fice, the  Office  of  the  Architect  of  the  Cap- 
itol, the  Office  of  the.  Attending  Physician, 
the  Office  of  Compliance,  and  the  Office  of 
Technology  Assessment. 

(10)  Executive  director.— The  term  "Ex- 
ecutive Director"  means  the  Executive  Di- 
rector of  the  Office  of  Compliance. 

(11)  General  counsel.— The  term  "General 
Counsel"  means  the  General  Counsel  of  the 
Office  of  Compliance. 

(12)  Office.— The  term  "Office"  means  tke 
Office  of  Compliance. 

SEC.  102.  APPLICATION  OF  LAWS. 

(a)  Laws  Made  Applicable.— The  following 
laws  shall  apply,  as  prescribed  by  this  Act, 
to  the  legislative  branch  of  the  Federal  Gov- 
ernment: 

(1)  The  Fair  Labor  SUndards  Act  of  1938  (29 
U.S.C.  201  etseq.). 

(2)  Title  vn  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  et  seq.). 

(3)  The  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  12101  et  seq.). 

(4)  The  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  621  et  seq.). 

(5)  The  Family  and  Medical  Leave  Act  of 
1993  (29  U.S.C.  2611  et  seq.). 

(6)  The  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.). 

(7)  Chapter  71  (relating  to  Federal  service 
labor-management  relations)  of  title  5,  Unit- 
ed States  Code. 

(8)  The  Employee  Polygraph  Protection 
Act  of  1988  (29  U.S.C.  2001  et  seq.). 

(9)  The  Worker  Adjustment  and  Retraining 
Notification  Act  (29  U.S.C.  2101  et  seq.). 

(10)  The  Rehabilitation  Act  of  1973  (29 
U.S.C.  701  etseq.). 

(11)  Chapter  43  (relating  to  veterans'  em- 
ployment and  reemployment)  of  title  38. 
United  States  Code. 

(b)  Laws  Which  May  Be  Made  Applica- 
ble.— 

(1)  In  general.— The  Board  shall  review 
provisions  of  Federal  law  (including  regula- 
tions) relating  to  (A)  the  terms  and  condi- 
tions of  employment  (including  hiring,  pro- 
motion, demotion,  termination,  salary, 
wages,  overtime  compensation,  benefits, 
work  assignments  or  reassignments,  griev- 
ance and  disciplinary  procedures,  protection 
from  discrimination  in  personnel  actions,  oc- 
cupational health  and  safety,  and  family  and 
medical  and  other  leave)  of  employees,  and 
(B)  access  to  public  services  and  accommoda- 
tions, 

(2)  Board  report.— Beginning  on  Decem- 
ber 31.  1996.  and  every  2  years  thereafter,  the 
Board  shall  report  on  (A)  whether  or  to  what 
degree  the  provisions  described  in  paragraph 


(1)  are  applicable  or  Inapplicable  to  the  legis- 
lative branch,  and  (B)  with  respect  to  provi- 
sions inapplicable  to  the  legislative  branch, 
whether  such  provisions  should  be  made  ap- 
plicable to  the  legislative  branch.  The  pre- 
siding officers  of  the  House  of  Representa- 
tives and  the  Senate  shall  cause  each  such 
report  to  be  printed  in  the  Congressional 
Record  and  each  such  report  shall  be  referred 
to  the  comimittees  of  the  House  of  Represent- 
atives and  the  Senate  with  jurisdiction. 

(3)  Reports  of  congressional  commit- 
tees.— Eaoh  report  accompanying  any  bill  or 
Joint  resolution  relating  to  terms  and  condi- 
tions of  employment  or  access  to  public  serv- 
ices or  accommodations  repjorted  by  a  com- 
mittee of  the  House  of  Representatives  or 
the  Senate  shall— 

(A)  describe  the  manner  in  which  the  pro- 
visions of  the  bill  or  Joint  resolution  apply  to 
the  legislative  branch;  or 

(B)  in  the  case  of  a  provision  not  applicable 
to  the  legislative  branch.  Include  a  state- 
ment of  the  reasons  the  provision  does  not 
apply. 

On  the  objection  of  any  Member.  It  shall  not 
be  in  ordeir  for  the  Senate  or  the  House  of 
Representatives  to  consider  any  such  bill  or 
joint  resolution  if  the  report  of  the  commit- 
tee on  such  bill  or  joint  resolution  does  not 
comply   with   the   provisions   of  this   para- 
graph. This  paragraph  may  be  waived  In  ei- 
ther House  by  majority  vote  of  that  House. 
TITLE  II— EXTENSION  OF  RIGHTS  AND 
PROTECTIONS 
PART  A— EMPLOYMENT  DISCRIMINATION, 
FAMILY    AND    MEDICAL     LEAVE,     FAIR 
LABOR   STANDARDS,    EMPLOYEE    POLY- 
GRAPH PROTECTION,  WORKER  ADJUST- 
MENT AND  RETRAINING,  EMPLOYMENT 
AND    REEMPLO'VMENT    OF    VETERANS, 
AND  INTIMIDATION 

SEC.  201.  RIGHTS  AND  PROTECTIONS  imDER 
TITLE  VII  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964.  THE  AGE  DISCRIMINATION 
IN  EMPLOYMENT  ACT  OF  1967,  THE 
REHABILITATION  ACT  OF  197S,  AND 
TITLE  1  OF  THE  AMERICANS  WITH 
DISABILITIES  ACT  OF  1990. 

(a)  Discriminatory  Practices  Prohib- 
ited.—All  personnel  actions  affecting  cov- 
ered employees  shall  be  made  free  from  any 
discrimination  based  on— 

(1)  race,  color,  religion,  sex,  or  national  or- 
igin, within  the  meaning  of  section  703  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-2); 

(2)  age.  Within  the  meaning  of  section  15  of 
the  Age  Discrimination  In  Employment  Act 
of  1967  (29  U.S.C.  633a);  or 

(3)  disability,  within  the  meaning  of  sec- 
tion 501  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  791  >  and  sections  102  through  104  of  the 
Americana  With  Disabilities  Act  of  1990  (42 
U.S.C.  12113-12114). 

(b)  RemBdy.- 

(1)  Civil  rights.— The  remedy  for  a  viola- 
tion of  subsection  (a)(1)  shall  be — 

(A)  such  remedy  as  would  be  appropriate  if 
awarded  under  section  706(g)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-5(g));  and 

(B)  such  compensatory  damages  as  would 
be  appropriate  if  awarded  under  section  1977 
of  the  Revised  Statutes  (42  U.S.C.  1981),  or  as 
would  be  B-pproprlate  if  awarded  under  sec- 
tions 1977A(a)(l),  1977A(b)(2),  and,  irrespec- 
tive of  the  size  of  the  employing  office. 
1977A(b)(3«D)  of  the  Revised  Statutes  (42 
U.S.C.  1981a(a)(l),  1981a(b)(2),  and 
1981a(b)(3)(D)). 

(2)  Age  discrimination.- The  remedy  for  a 
violation  of  subsection  (a)(2)  shall  be— 

(A)  such  remedy  as  would  be  appropriate  if 
awarded  under  section  15(c)  of  the  Age  Dis- 
crimination In  Employment  Act  of  1967  (29 
U.S.C.  633a(c));  and 


(B)  such  liquidated  damages  as  would  be 
appropriate  if  awarded  under  section  7(b)  of 
such  Act  (29  U.S.C.  626(b)). 
In  addition,  the  waiver  provisions  of  section 
7(f)  of  such  Act  (29  U.S.C.  626(f))  shall  apply 
to  covered  employees. 

(3)  Disabilities  discrimination.— The  rem- 
edy for  a  violation  of  subsection  (a)(3)  shall 
be— 

(A)  such  remedy  as  would  be  appropriate  If 
awarded  under  section  505(a)(1)  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794a(a)(l))  or 
section  107(a)  of  the  Americans  With  Disabil- 
ities Act  of  1990  (42  U.S.C.  12117(a));  and 

(B)  such  compensatory  damages  as  would 
be  appropriate  if  awarded  under  sections 
1977A(a)(2).  1977A(a)(3),  1977A(b)(2),  and,  irre- 
spective of  the  size  of  the  employing  office, 
1977A(b)(3)(D)  of  the  Revised  Statutes  (42 
U.S.C.  1981a(a)(2),  1981a(a)(3),  1981a(b)(2),  and 
1981a(b)(3)(D)). 

(c)  Application  to  General  accounting 
Office,  Government  Printing  Office,  and 
Library  of  Congress.— 

(1)  Section  ^n  of  the  civil  rights  act  of 
1964.— Section  717(a)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-16)  is  amended  by— 

(A)  striking  "legislative  and"; 

(B)  striking  "branches"  and  inserting 
"branch";  and 

(C)  Inserting  "Government  Printing  Office, 
the  General  Accounting  Office,  and  the" 
after  "and  in  the". 

(2)  Section  is  of  the  age  discrimination  in 
employment  act  of  1967.— Section  15(a)  of  the 
Age  Discrimination  In  Employment  Act  of 
1967  (29  U.S.C.  633a(a))  is  amended  by— 

(A)  striking  "legislative  and"; 

(B)  striking  "branches"  and  Inserting 
"branch";  and 

(C)  inserting  "Government  Printing  Office, 
the  General  Accounting  Office,  and  the" 
after  "and  in  the". 

(3)  Section  509  of  the  a.mericans  with  dis- 
abilities act  of  1990.— Section  509  of  the 
Americans  With  Disabilities  Act  of  1990  (42 
U.S.C.  12209)  is  amended— 

(A)  by  striking  subsections  (a)  and  (b)  of 
section  509; 

(B)  In  subsection  <c),  by  striking  "(c)  IN- 
strumentalpties  of  Congress,— "  and  in- 
serting "The  General  Accounting  Office,  the 
Government  Printing  Office,  and  the  Library 
of  Congress  shall  be  covered  as  follows:"; 

(C)  by  striking  the  second  sentence  of  para- 
graph (2); 

(D)  In  paragraph  (4),  by  striking  "the  in- 
strumentalities of  the  Congress  include"  and 
Inserting  "the  term  'instrumentality  of  the 
Congress'  means",  by  striking  "the  Archi- 
tect of  the  Capitol,  the  Congressional  Budget 
Office",  by  Inserting  "and"  before  "the  Li- 
brary", and  by  striking  "the  Office  of  Tech- 
nology Assessment,  and  the  United  States 
Botanic  Garden"; 

(E)  by  redesignating  paragraph  (5)  as  para- 
graph (7)  and  by  Inserting  after  paragraph  (4) 
the  following  new  paragraph: 

"(5)  Enforcement  of  employ'ment 
RIGHTS.— The  remedies  and  procedures  set 
forth  in  section  717  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-16)  shall  be  available  to 
any  employee  of  an  instrumentality  of  the 
Congress  who  alleges  a  violation  of  the 
rights  and  protections  under  sections  102 
through  104  of  this  Act  that  are  made  appli- 
cable by  this  section,  except  that  the  au- 
thorities of  the  Equal  Employment  Oppor- 
tunity Commission  shall  be  exercised  by  the 
chief  official  of  the  Instrumentality  of  the 
Congress.":  and 

(F)  by  amending  the  title  of  the  section  to 
read  "INSTRUMENTALITIES  OF  THE  CON- 
GRESS  . 


(d)  Effective  Date.— This  section  shall 
take  effect  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  202.  RIGHTS  AND  PROTECTIONS  UNTJER  THE 
FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1993. 

(a)  Family  and  Medical  Leave  Rights  and 
Protections  Provided.— 

(1)  L\  general.— The  rights  and  protec- 
tions established  by  sections  101  through  105 
of  the  Family  and  Medical  Leave  Act  of  1993 
(29  U.S.C.  2611  through  2615)  shall  apply  to 
covered  employees. 

(2)  Definition.— For  purposes  of  the  appli- 
cation described  in  paragraph  (1) — 

(A)  the  term  "employer"  as  used  in  the 
Family  and  Medical  Leave  Act  of  1993  means 
any  employing  office,  and 

(B)  the  term  ■eligible  employee"  as  used  in 
the  Family  and  Medical  Leave  Act  of  1993 
means  a  covered  employee  who  has  been  em- 
ployed In  any  employing  office  for  12  months 
and  for  at  least  1,250  hours  of  employment 
during  the  previous  12  months. 

(b)  Remedy.- The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy,  includ- 
ing liquidated  damages,  as  would  be  appro- 
priate if  awarded  under  paragraph  (1)  of  sec- 
tion 107(a)  of  the  Family  and  Medical  Leave 
Act  of  1993  (29  U.S.C.  2617(a)(1)). 

(c)  Application  to  General  accounting 
Office  and  Library  of  Congress.— 

(1)  amendments  to  THE  FAMILY  AND  MEDI- 
CAL leave  act  of  1993.— 

(A)  Coverage.— Section  101(4)(A)  of  the 
Family  and  Medical  Leave  Act  of  1993  (29 
U.S.C.  2611(4)(A))  Is  amended  by  striking 
"and"  at  the  end  of  clause  (11),  by  striking 
the  period  at  the  end  of  clause  (ill)  and  In- 
serting ";  and",  and  by  adding  after  clause 
(Hi)  the  following: 

"(iv)  includes  the  General  Accounting  Of- 
fice and  the  Library  of  Congress.". 

(B)  ENF0RCE.MENT.— Section  107  of  the  Fam- 
ily and  Medical  Leave  Act  of  1993  (29  U.S.C. 
2617)  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)  General  Accounting  Office  and  Li- 
brary OF  Congress.— In  the  case  of  the  Gen- 
eral Accounting  Office  and  the  Library  of 
Congress,  the  authority  of  the  Secretary  of 
Labor  under  this  title  shall  be  exercised  re- 
spectively by  the  Comptroller  General  of  the 
United  States  and  the  Librarian  of  Con- 
gress.". 

(2)  Conforming  a.mendment  to  title  s, 
UNITED  states  CODE.— Section  6381(1 )( A)  of 
title  5.  United  States  Code,  is  amended  by 
striking  "and"  after  "District  of  Columbia" 
and  Inserting  before  the  semicolon  the  fol- 
lowing: ",  and  any  employee  of  the  General 
Accounting  Office  or  the  Library  of  Con- 
gress". 

(d)  Regulations.— 

(1)  In  general.— The  Board  shall,  pursuant 
to  section  304,  Issue  regulations  to  Imple- 
ment the  rights  and  protections  under  this 
section. 

(2)  Agency  regulations.- The  regulations 
issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  Implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except  insofar  as  the  Board  may 
determine,  for  good  cause  shown  and  stated 
together  with  the  regulation,  that  a  modi- 
fication of  such  regulations  would  be  more 
effective  for  the  implementation  of  the 
rights  and  protections  under  this  section. 

(e)  Effective  Date.— 

(1)  Ln  general.— Subsections  (a)  and  (b) 
shall  be  effective  1  year  after  the  date  of  the 
enactment  of  this  Act. 

(2)  General  accounting  office  and  li- 
brary OF  congress.— Subsection  (o  shall  be 


effective   1  year  after  transmission  to  the 
Congress  of  the  study  under  section  230. 

SEC.  203.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT  OF 
t»38. 

(a)  Fair  Labor  Standards.— 

(1)  L\  GEiNERAL.— The  rights  and  protec- 
tions established  by  subsections  (aMl)  and  (d) 
of  section  6,  section  7.  and  section  12(c)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206  (a)(1)  and  (d).  207.  212(c))  shall 
apply  to  covered  employees. 

(2)  Interns.— For  the  purposes  of  this  sec- 
tion, the  term  "covered  employee"  does  not 
Include  an  intern  as  defined  In  regulations 
under  subsection  (o. 

(3)  Compensatory  time.— Except  as  pro- 
vided in  regulations  under  subsection  (c)(3), 
covered  employees  may  not  receive  compen- 
satory time  In  lieu  of  overtime  compensa- 
tion. 

(b)  Remedy.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy.  Includ- 
ing liquidated  damages,  as  would  be  appro- 
priate if  awarded  under  section  16(b)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
216(b)). 

(c)  Regulations  To  Implement  Section.— 

(1)  Ln  general.- The  Board  shall,  pursuant 
to  section  304.  Issue  regulations  to  Imple- 
ment this  section. 

(2)  AGENCY  regulations.— Except  as  pro- 
vided In  paragraph  (3),  the  regulations  Issued 
under  paragraph  (1)  shall  be  the  same  as  sub- 
stantive regulations  promulgated  by  the  Sec- 
retary of  Labor  to  Implement  the  statutory 
provisions  referred  to  In  subsection  (a)  ex- 
cept Insofar  as  the  Board  may  determine,  for 
good  cause  shown  and  stated  together  with 
the  regulation,  that  a  modification  of  such 
regulations  would  be  more  effective  for  the 
Implementation  of  the  rights  and  protections 
under  this  section. 

(3)  Irregular  work  schedules.— The 
Board  shall  Issue  regulations  for  covered  em- 
ployees whose  work  schedules  directly  de- 
pend on  the  schedule  of  the  House  of  Rep- 
resentatives or  the  Senate  that  shall  be  com- 
parable to  the  provisions  in  the  Fair  Labor 
Standards  Act  of  1938  that  apply  to  employ- 
ees who  have  irregular  work  schedules. 

(d)  Application  to  the  Government 
Printing  Office.— Section  3(e)(2)(A)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(e)(2)(A))  Is  amended— 

(1)  in  clause  (ill),  by  striking  "legislative 
or", 

(2)  by  striking  "or"  at  the  end  of  clause 
(Iv),  and 

(3)  by  striking  the  semicolon  at  the  end  of 
clause  (V)  and  Inserting  ",  or"  and  by  adding 
after  clause  (v)  the  following: 

"(vl)  the  Government  Printing  Office;". 

(e)  EFFE(rriVE  Date.— Subsections  (a)  and 
(b)  shall  be  effective  1  year  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  204.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
EMPLOYEE  POLYGRAPH  PROTEC- 
TION ACT  OF  1968. 

(a)  Polygraph  Practices  Prohibited.— 

(1)  In  general.— No  employing  office,  irre- 
spective of  whether  a  covered  employee 
works  in  that  employing  office,  may  require 
a  covered  employee  to  take  a  lie  detector 
test  where  such  a  test  would  be  prohibited  if 
required  by  an  employer  under  paragraph  (1), 
(2),  or  (3)  of  section  3  of  the  Employee  Poly- 
graph Protection  Act  of  1988  (29  U.S.C.  2002 
(1),  (2).  or  (3)).  In  addition,  the  waiver  provi- 
sions of  section  6(d)  of  such  Act  (29  U.S.C. 
2005(d))  shall  apply  to  covered  employees. 

(2)  DEFlNmoNS.— For  purposes  of  this  sec- 
tion, the  term  "covered  employee"  shall  In- 
clude employees  of  the  General  Accounting 


Office  and  the  Library  of  Congress  and  the 
term  "employing  office"  shall  include  the 
General  Accounting  Office  and  the  Library  of 
Congress. 

(3)  Capitol  police.— Nothing  in  this  sec- 
tion shall  preclude  the  Capitol  Police  from 
using  lie  detector  tests  in  accordance  with 
regulations  under  subsection  (c). 

(b)  Remedy. — The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy  as  would 
be  appropriate  if  awarded  under  section 
6(c)(1)  of  the  Employee  Polygraph  Protection 
Act  of  1988  (29  U.S.C.  2005(c)(1)). 

(c)  Regulations  To  Lmple.ment  Section.- 

(1)  Ln  general.— The  Board  shall,  pursuant 
to  section  304,  issue  regulations  to  imple- 
ment this  section. 

(2)  AGENCY  regulations.— The  regulations 
Issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  implement  the 
statutory  provisions  referred  to  in  sub- 
sections (a)  and  (b)  except  Insofar  as  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section. 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  subsections  (a)  and  (b)  shall  be 
effective  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  General  accounting  office  and  li- 
brary of  co.ngress.— This  section  shall  be 
effective  with  respect  to  the  General  Ac- 
counting Office  and  the  Library  of  Congress 
1  year  after  transmission  to  the  Congress  of 
the  study  under  section  230. 

SEC.  205.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
WORKER  ADJUSTMENT  AND  RE- 
TRAINING NOTIFICATION  ACT. 

(a)  Worker  adjustment  and  Retraining 
Notification  Rights.— 

(1)  In  general.— No  employing  office  shall 
be  closed  or  a  mass  layoff  ordered  within  the 
meaning  of  section  3  of  the  Worker  Adjust- 
ment and  Retraining  Notification  Act  (29 
U.S.C.  2102)  until  the  end  of  a  60-day  period 
after  the  employing  office  serves  written  no- 
tice of  such  prospective  closing  or  layoff  to 
representatives  of  covered  employees  or,  if 
there  are  no  representatives,  to  covered  em- 
ployees. 

(2)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  "covered  employee"  shall  in- 
clude employees  of  the  General  Accounting 
Office  and  the  Library  of  Congress  and  the 
term  "employing  office"  shall  Include  the 
General  Accounting  Office  and  the  Library  of 
Congress. 

(b)  REMEDY.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy  as  would 
be  appropriate  if  awarded  under  paragraphs 
(1),  (2),  and  (4)  of  section  5(a)  of  the  Worker 
Adjustment  and  Retraining  Notification  Act 
(29  U.S.C.  2104(a)(1).  (2),  and  (4)). 

(c)  Regulations  To  Lmplement  Section.— 

(1)  In  general.— The  Board  shall,  pursuant 
to  section  304.  issue  regulations  to  imple- 
ment this  section. 

(2)  Agency  regulations.— The  regulations 
issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  Implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except  Insofar  as  the  Board  may 
determine,  for  good  cause  shown  and  stated 
together  with  the  regulation,  that  a  modi- 
fication of  such  regulations  would  be  more 
effective  for  the  Implementation  of  the 
rights  and  protections  under  this  section. 

(d)  Effective  Date.— 

(1)  Ln  general.— Except  as  provided  in 
paragraph  (2).  subsections  (a)  and  (b)  shall  be 


effective  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  General  accounting  office  and  li- 
brary of  congress.- This  section  shall  be 
effective  with  respect  to  the  General  Ac- 
counting Office  and  the  Library  of  Congress 
1  year  after  transmission  to  the  Congress  of 
the  study  under  section  230. 

SEC.  206.  RIGHTS  AND  PROTECTIONS  RELATING 
TO  VETERANS'  EMPLOYMENT  AND 
REEMPLOYMENT. 

(a)  Employment  and  reemployment 
Rights  of  Members  of  the  Uniformed 
Services.— 

(1)  In  general.— It  shall  be  unlawful  for  an 
employing  office  to — 

(A)  discriminate,  within  the  meaning  of 
subsections  (a)  and  (b)  of  section  4311  of  title 
38,  United  States  Code,  against  an  eligible 
employee; 

(B)  deny  to  an  eligible  employee  reemploy- 
ment rights  within  the  meaning  of  sections 
4312  and  4313  of  title  38,  United  States  Code; 
or 

(C)  deny  to  an  eligible  employee  benefits 
within  the  meaning  of  sections  4316,  4317,  and 
4318  of  title  38,  United  States  Code. 

(2)  Definitions.— For  purposes  of  this  sec- 
tion— 

(A)  the  term  "eligible  employee"  means  a 
covered  employee  performing  service  In  the 
uniformed  services,  within  the  meaning  of 
section  4303(13)  of  title  38.  United  States 
Code,  whose  service  has  not  been  terminated 
uf)on  occurrence  of  any  of  the  events  enu- 
merated in  section  4304  of  title  38,  United 
States  Code, 

(B)  the  term  "covered  employee"  Includes 
employees  of  the  General  Accounting  Office 
and  the  Library  of  Congress,  and 

(C)  the  term  "employing  office"  Includes 
the  General  Accounting  Office  and  the  Li- 
brary of  Congress. 

(b)  Remedy.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy  as  would 
be  appropriate  If  awarded  under  paragraphs 
(1).  (2)(A),  and  (3)  of  section  4323(c)  of  title  38, 
United  States  Code. 

(c)  Regulations  To  Lmplement  Section.— 

(1)  In  general.— The  Board  shall,  pursuant 
to  section  304,  issue  regulations  to  Imple- 
ment this  section. 

(2)  Agency  regulations.— The  regulations 
issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  Implement  the 
statutory  provisions  referred  to  in  sub- 
section (a)  except  to  the  extent  that  the 
Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  implementation  of  the 
rights  and  protections  under  this  section. 

(d)  Effective  Date.— 

(1)  Ln  general.— Except  as  provided  in 
paragraph  (2),  subsections  (a)  and  (b)  shall  be 
effective  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  General  accounting  office  and  li- 
brary of  congress.— This  section  shall  be 
effective  with  respect  to  the  General  Ac- 
counting Office  and  the  Library  of  Congress 
1  year  after  transmission  to  the  Congress  of 
the  study  under  section  230. 

SEC.  207.  PROHIBrnON  OF  INTIMIDATION  OR  RE- 
PRISAL 

(a)  Ln  General.— It  shall  be  unlawful  for  an 
employing  office  to  Intimidate,  take  reprisal 
against,  or  otherwise  discriminate  against, 
any  covered  employee  because  the  covered 
employee  has  opposed  any  practice  made  un- 
lawful by  this  Act,  or  because  the  covered 
employee  has  initiated  proceedings,  made  a 
charge,  or  testified,  assisted,  or  participated 


in  any  manner  In  a  hearing  or  other  proceed- 
ing under  this  Act. 

(b)  Remboy.— The  remedy  available  for  a 
violation  of  subsection  (a)  shall  be  such  legal 
or  equitable  remedy  as  may  be  appropriate 
to  redress  a  violation  of  subsection  (a). 
PART  B— PUBLIC  SERVICES  AND  ACCOM- 
MODATIONS U^JDER  THE  AMERICANS 
WITH  DISABILITIES  ACT  OF  1990 

SEC.  210.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
AMERICANS  WITH  DISABILITIES  ACT 
OF  1900  RELATING  TO  PUBLIC  SERV- 
ICES AND  ACCOMMODATIONS;  PRO- 
CEDURES FOR  REMEDY  OF  VIOLA- 
T10N& 

(a)  Entities  Subject  to  This  Section.— 
The  requirements  of  this  section  shall  apply 
to— 

(1)  each'  office  of  the  Senate,  including 
each  office  of  a  Senator  and  each  committee; 

(2)  each  office  of  the  House  of  Representa- 
tives, including  each  office  of  a  Member  of 
the  House  of  Representatives  and  each  com- 
mittee; 

(3)  each  Joint  committee  of  the  Congress; 

(4)  the  Capitol  Guide  Service; 

(5)  the  Cfipitol  Police; 

(6)  the  Congressional  Budget  Office; 

(7)  the  Office  of  the  Architect  of  the  Cap- 
itol (including  the  Senate  Restaurants  and 
the  Botanio  Garden); 

(8)  the  Office  of  the  Attending  Physician; 

(9)  the  Office  of  Compliance;  and 

(10)  the  Office  of  Technology  Assessment. 

(b)  DiSCaiMLNATION  IN  PUBLIC  SERVICES  AND 

Accommodations.— 

(1)  RiGirrs  AND  PROTECTIONS.— The  rights 
and  protections  against  discrimination  in 
the  provisdon  of  public  services  and  accom- 
modations established  by  sections  201 
through  2$0,  302.  303,  and  309  of  the  Ameri- 
cans With  Disabilities  Act  of  1990  (42  U.S.C. 
12131-12150.  12182.  12183,  and  12189)  shall  apply 
to  the  entitles  listed  in  subsection  (a). 

(2)  Definitions.— For  purposes  of  the  appli- 
cation of  title  II  of  the  Americans  With  Dis- 
abilities Act  of  1990  (42  U.S.C.  12131  et  seq.) 
under  this  section,  the  term  "public  entity" 
means  any  entity  listed  in  subsection  (a) 
that  provides  public  services,  programs,  or 
activities. 

(c)  RemBDY.- The  remedy  for  a  violation  of 
subsection  (b)  shall  be  such  remedy  as  would 
be  appropriate  if  awarded  under  section  203 
or  308(a)  of  the  Americans  With  Disabilities 
Act  of  1990  (42  U.S.C.  12133,  12188(a)).  except 
that,  with  respect  to  any  claim  of  employ- 
ment discrimination  asserted  by  any  covered 
employee,  the  exclusive  remedy  shall  be 
under  section  201  of  this  title. 

(d)  available  procedures.— 

(1)  Charge  filed  with  general  counsel.— 
A  qualified  individual  with  a  disability,  as 
defined  In  section  201(2)  of  the  Americans 
With  Disabilities  Act  of  1990  (42  U.S.C. 
12131(2)),  who  alleges  a  violation  of  sub- 
section (b)  by  an  entity  listed  in  subsection 
(a),  may  file  a  charge  against  any  entity  re- 
sponsible for  correcting  the  violation  with 
the  General  Counsel  within  180  days  of  the 
occurrence  of  the  alleged  violation.  The  Gen- 
eral Counsel  shall  investigate  the  charge. 

(2)  MEDIATION.- If,  upon  investigation 
under  paragraph  (1),  the  General  Counsel  be- 
lieves that  a  violation  of  subsection  (b)  may 
have  occurred  and  that  mediation  may  be 
helpful  in  resolving  the  dispute,  the  General 
Counsel  may  request,  but  not  participate  in, 
mediation  under  subsections  (b)  through  (d) 
of  section  403  between  the  charging  individ- 
ual and  any  entity  responsible  for  correcting 
the  alleged  violation. 

(3)  Complaint,  hearing,  board  review.— If 
mediation  under  paragraph  (2)  has  not  suc- 


ceeded in  resolving  the  dispute,  and  if  the 
General  Counsel  believes  that  a  violation  of 
subsection  (b)  may  have  occurred,  the  Gen- 
eral Counsel  may  file  with  the  Office  a  com- 
plaint against  any  entity  responsible  for  cor- 
recting the  violation.  The  complaint  shall  be 
submitted  to  a  hearing  officer  for  decision 
pursuant  to  subsections  (b)  through  (h)  of 
section  405  and  any  person  who  has  filed  a 
charge  under  paragraph  (1)  may  intervene  as 
of  right,  with  the  full  rights  of  a  party.  The 
decision  of  the  hearing  officer  shall  be  sub- 
ject to  review  by  the  Board  pursuant  to  sec- 
tion 406. 

(4)  Judicial  review.— A  charging  individ- 
ual who  has  intervened  under  paragraph  (3) 
or  any  respondent  to  the  complaint,  if  ag- 
grieved by  a  final  decision  of  the  Board 
under  paragraph  (3),  may  file  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit,  pursuant  to  section 
407. 

(5)  Compliance  date.— If  new  appropriated 
funds  are  necessary  to  comply  with  an  order 
requiring  correction  of  a  violation  of  sub- 
section (b),  compliance  shall  take  place  as 
soon  as  possible,  but  no  later  than  the  fiscal 
year  following  the  end  of  the  fiscal  year  in 
which  the  order  requiring  correction  be- 
comes final  and  not  subject  to  further  re- 
view. 

(e)  Regulations  To  Lmplement  Section.— 

(1)  In  general.— The  Board  shall,  pursuant 
to  section  304,  issue  regulations  to  Imple- 
ment this  section. 

(2)  AGENCY  REGULATIONS.— The  regulations 
issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Attorney  General  and  the  Secretary  of 
Transportation  to  implement  the  statutory 
provisions  referred  to  in  subsection  (b)  ex- 
cept to  the  extent  that  the  Board  may  deter- 
mine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  implementation  of  the  rights  and 
protections  under  this  section. 

(3)  Entity  responsible  for  correction.— 
The  regulations  issued  under  paragraph  (1) 
shall  Include  a  method  of  identifying,  for 
purposes  of  this  section  and  for  categories  of 
violations  of  subsection  (b),  the  entity  re- 
sponsible for  correction  of  a  particular  viola- 
tion. 

(f)  Periodic  Inspections;  Report  to  Con- 
gress; Lnitial  Study.— 

(1)  periodic  inspections.— On  a  regular 
basis,  and  at  least  once  each  Congress,  the 
General  Counsel  shall  Inspect  the  facilities 
of  the  entitles  listed  In  subsection  (a)  to  en- 
Sure  compliance  with  subsection  (b). 

(2)  Report.— On  the  basis  of  each  periodic 
inspection,  the  General  Counsel  shall,  at 
least  once  every  Congress,  prepare  and  sub- 
mit a  report— 

(A)  to  the  Speaker  of  the  House  of  Rep- 
resentatives, the  President  pro  tempore  of 
the  Senate,  and  the  Office  of  the  Architect  of 
the  Capitol,  or  other  entity  responsible,  for 
correcting  the  violation  of  this  section  un- 
covered by  such  inspection,  and 

(B)  containing  the  results  of  the  periodic 
inspection,  describing  any  steps  necessary  to 
correct  any  violation  of  this  section,  assess- 
ing any  limitations  in  accessibility  to  and 
usability  by  individuals  with  disabilities  as- 
sociated with  each  violation,  and  the  esti- 
mated cost  and  time  needed  for  abatement. 

(3)  Initial  period  for  study  and  correc- 
tive action.— The  period  from  the  date  of 
the  enactment  of  this  Act  until  December  31, 
1996,  shall  be  available  to  the  Office  of  the 
Architect  of  the  Capitol  and  other  entitles 
subject  to  this  section  to  identify  any  viola- 


tions of  subsection  (b),  to  determine  the 
costs  of  compliance,  and  to  take  any  nec- 
essary corrective  action  to  abate  any  viola- 
tions. The  Office  shall  assist  the  Office  of  the 
Architect  of  the  Capitol  and  other  entitles 
listed  In  subsection  (a)  by  arranging  for  Ih- 
spections  and  other  technical  assistance  at 
their  request.  Prior  to  July  1,  1996,  the  Gen- 
eral Counsel  shall  conduct  a  thorough  in- 
spection under  paragraph  (1)  and  shall  sub- 
mit the  report  under  paragraph  (2)  for  the 
104th  Congress. 

(4)  Detailed  personnel.— The  Attorney 
General,  the  Secretary  of  Transportation, 
and  the  Architectural  and  Transportation 
Barriers  Compliance  Board  may.  on  request 
of  the  Executive  Director,  detail  to  the  Of- 
fice such  personnel  as  may  be  necessary  to 
advise  and  assist  the  Office  in  carrying  out 
Its  duties  under  this  section. 

(g)  Application  of  Americans  With  Dis- 
abilities ACT  OF  1990  TO  THE  PROVISION  OF 

Public  Services  and  accommodations  by 
THE  General  Accounting  Office,  the  Gov- 
ernment Printing  Office,  and  the  Library 
OF  Congress.— Section  509  of  the  Americans 
With  Disabilities  Act  of  1990  (42  U.S.C.  12209), 
as  amended  by  section  201(c)  of  this  Act,  Is 
amended  by  adding  the  following  new  para- 
graph; 

"(6)     ENFORCE.MENT    OF     RIGHTS    TO     PUBLIC 

SERVICES  AND  ACCOMMODATIONS.— The  rem- 
edies and  procedures  set  forth  in  section  717 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e-16)  shall  be  available  to  any  qualified 
person  with  a  disability  who  Is  a  visitor, 
guest,  or  patron  of  an  instrumentality  of 
Congress  and  who  alleges  a  violation  of  the 
rights  and  protections  under  sections  201 
through  230  or  section  302  or  303  of  this  Act 
that  are  made  applicable  by  this  section,  ex- 
cept that  the  authorities  of  the  Equal  Em- 
ployment Opportunity  Commission  shall  be 
exercised  by  the  chief  official  of  the  Instru- 
mentality of  the  Congress.", 
(h)  EFFECTIVE  Date.— 

(1)  In  GENERAL.— Subsections  (b).  (c),  and 
(d)  shall  be  effective  on  January  1, 1997. 

(2)  General  accounting  office,  govern- 
ment PRINTING  office,  AND  LIBRARY  OF  CON- 
GRESS.—SubseCtion  (g)  shall  be  effective  1 
year  after  transmission  to  the  Congress  of 
the  study  under  section  230. 

PART  C— OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT  OF  1970 

SEC.  215.  RIGHTS  AND  PROTECTIONS  UNDER  THE 
OCCUPATIONAL  SAFETY  A.ND 

HEALTH  ACT  OF  1970;  PROCEDURES 
FOR  REMEDY  OF  VIOLATIONS. 

(a)  OCCUPATIONAL  SAFETY  AND  HEALTH  PRO- 
TECTIONS.— 

(1)  In  GENERAL.— Each  employing  office  and 
each  covered  employee  shall  comply  with  the 
provisions  of  section  5  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  654). 

(2)  DEFINITIONS.— For  {)urposes  of  the  appli- 
cation under  this  section  of  the  Occupational 
Safety  and  Health  Act  of  1970— 

(A)  the  term  "employer"  as  used  In  such 
Act  means  an  employing  office; 

(B)  the  term  "employee"  as  used  In  such 
Act  means  a  covered  employee; 

(C»  the  term  "employing  office"  Includes 
the  General  Accounting  Office,  the  Ubrary 
of  Congress,  and  any  entity  listed  In  sub- 
section (a)  of  section  210  that  Is  responsible 
for  correcting  a  violation  of  this  section.  Ir- 
respective of  whether  the  entity  has  an  em- 
ployment relationship  with  any  covered  em- 
ployee In  any  employing  office  In  which  such 
a  violation  occurs;  and 

(D)  the  term  "employee"  Includes  employ- 
ees of  the  General  Accounting  Office  and  the 
Library  of  Congress. 
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(b)  REMEDY.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  an  order  to  correct 
the  violation,  including  such  order  as  would 
be  appropriate  If  Issued  under  section  13(a)  of 
the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  662(a)). 

(C)  PROCEDURES.— 

(1)  REQUESTS  FOR  INSPECTIONS.— Upon  writ- 
ten request  of  any  employing  office  or  cov- 
ered employee,  the  General  Counsel  shall  ex- 
ercise the  authorities  granted  to  the  Sec- 
retary of  Labor  by  subsections  (a),  (d).  (e). 
and  (0  of  section  8  of  the  Occupational  Safe- 
ty and  Health  Act  of  1970  (29  U.S.C.  657  (a), 
(d),  (e).  and  (f))  to  Inspect  and  Investigate 
places  of  employment  under  the  Jurisdiction 
of  employing  offices. 

(2)  Citations,  notices,  and  notifica- 
tions.— For  purposes  of  this  section,  the 
General  Counsel  shall  exercise  the  authori- 
ties granted  to  the  Secretary  of  Labor  In  sec- 
tions 9  and  10  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  658  and  659).  to 
Issue — 

(A)  a  citation  or  notice  to  any  employing 
office  responsible  for  correcting  a  violation 
of  subsection  (a);  or 

(B)  a  notification  to  any  employing  office 
that  the  General  Counsel  believes  has  failed 
to  correct  a  violation  for  which  a  citation 
has  been  Issued  within  the  period  permitted 
for  Its  correction. 

(3)  Hearings  and  review.— If  after  issuing 
a  citation  or  notification,  the  General  Coun- 
sel determines  that  a  violation  has  not  been 
corrected,  the  General  Counsel  may  file  a 
complaint  with  the  Office  against  the  em- 
ploying office  named  In  the  citation  or  noti- 
fication. The  complaint  shall  be  submitted 
to  a  hearing  officer  for  decision  pursuant  to 
subsections  (b)  through  (h)  of  section  405, 
subject  to  review  by  the  Board  pursuant  to 
section  406. 

(4)  Variance  procedures.— An  employing 
office  may  request  from  the  Board  an  order 
granting  a  variance  from  a  standard  made 
applicable  by  this  section.  For  the  purposes 
of  this  section,  the  Board  shall  exercise  the 
authorities  granted  to  the  Secretary  of 
Labor  In  sections  6(b)(6)  and  6(d)  of  the  Occu- 
pational Safety  and  Health  Act  of  1970  (29 
U.S.C.  655(b)(6)  and  655(d))  to  act  on  any  em- 
ploying office's  request  for  a  variance.  The 
Board  shall  refer  the  matter  to  a  hearing  of- 
ficer pursuant  to  subsections  (b)  through  (h) 
of  section  405,  subject  to  review  by  the  Board 
pursuant  to  section  406. 

(5)  Judicial  review.— The  (jreneral  Counsel 
or  employing  office  aggrieved  by  a  final  deci- 
sion of  the  Board  under  paragraph  (3)  or  (4), 
may  file  a  petition  for  review  with  the  Unit- 
ed States  Court  of  Appeals  for  the  Federal 
Circuit  pursuant  to  section  407. 

(6)  COMPLIANCE  DATE.— If  new  appropriated 
funds  are  necessary  to  correct  a  violation  of 
subsection  (a)  for  which  a  citation  Is  Issued, 
or  to  comply  with  an  order  requiring  correc- 
tion of  such  a  violation,  correction  or  com- 
pliance shall  take  place  as  soon  as  possible, 
but  not  later  than  the  end  of  the  fiscal  year 
following  the  fiscal  year  In  which  the  cita- 
tion Is  Issued  or  the  order  requiring  correc- 
tion becomes  final  and  not  subject  to  further 
review. 

(d)  Regulations  To  Implement  Section.— 

(1)  IN  general.— The  Board  shall,  pursuant 
to  section  304,  issue  regulations  to  imple- 
ment this  section. 

(2)  AGENCY  regulations.— The  regulations 
issued  under  paragraph  (1)  shall  be  the  same 
as  substantive  regulations  promulgated  by 
the  Secretary  of  Labor  to  Implement  the 
statutory  provisions  referred  to  In  sub- 
section (a)  except   to  the  extent  that  the 


Board  may  determine,  for  good  cause  shown 
and  stated  together  with  the  regulation,  that 
a  modification  of  such  regulations  would  be 
more  effective  for  the  Implementation  of  the 
rights  and  protections  under  this  section. 

(3)  Employing  office  responsible  for  cor- 
rection.—The  regulations  Issued  under  para- 
graph (1)  shall  Include  a  method  of  identify- 
ing, for  purposes  of  this  section  and  for  dif- 
ferent categories  of  violations  of  subsection 
(a),  the  employing  office  responsible  for  cor- 
rection of  a  particular  violation. 

(e)  Periodic  Inspections;  Report  to  Con- 
gress.— 

(1)  Periodic  inspecttions.— On  a  regular 
basis,  and  at  least  once  each  Congress,  the 
General  Counsel,  exercising  the  same  au- 
thorities of  the  Secretary  of  Labor  as  under 
subsection  (c)(1),  shall  conduct  periodic  In- 
spections of  all  facilities  of  the  House  of 
Representatives,  the  Senate,  the  Capitol 
Guide  Service,  the  Capitol  Police,  the  Con- 
gressional Budget  Office,  the  Office  of  the 
Architect  of  the  Capitol,  the  Office  of  the  At- 
tending Physician,  the  Office  of  Compliance, 
the  Office  of  Technology  Assessment,  the  Li- 
brary of  Congrress,  and  the  General  Account- 
ing Office  to  report  on  compliance  with  sub- 
section (a). 

(2)  Report.— On  the  basis  of  each  periodic 
Inspection,  the  General  Counsel  shall  prepare 
and  submit  a  report — 

(A)  to  the  Speaker  of  the  House  of  Rep- 
resentatives, the  President  pro  tempore  of 
the  Senate,  and  the  Office  of  the  Architect  of 
the  Capitol  or  other  employing  office  respon- 
sible for  correcting  the  violation  of  this  sec- 
tion uncovered  by  such  inspection,  and 

(B)  containing  the  results  of  the  periodic 
Inspection.  Identifying  the  employing  office 
responsible  for  correcting  the  violation  of 
this  section  uncovered  by  such  inspection, 
describing  any  steps  necessary  to  correct 
any  violation  of  this  section,  and  assessing 
any  risks  to  employee  health  and  safety  as- 
sociated with  any  violation. 

(3)  AcrriON  AFTER  REPORT.— If  a  report  iden- 
tifies any  violation  of  this  section,  the  Gen- 
eral Counsel  shall  Issue  a  citation  or  notice 
in  accordance  with  subsection  (c)(2)(A). 

(4)  Detailed  personnel.— The  Secretary  of 
Labor  may,  on  request  of  the  Executive  Di- 
rector, detail  to  the  Office  such  personnel  as 
may  be  necessary  to  advise  and  assist  the  Of- 
fice in  carrying  out  Its  duties  under  this  sec- 
tion. 

(f)  Initial  Period  for  Study  and  correc- 
tive action.— The  period  from  the  date  of 
the  enactment  of  this  Act  until  December  31, 
1996,  shall  be  available  to  the  Office  of  the 
Architect  of  the  Capitol  and  other  employing 
offices  to  Identify  any  violations  of  sub- 
section (a),  to  determine  the  costs  of  compli- 
ance, and  to  take  any  necessary  corrective 
action  to  abate  any  violations.  The  Office 
shall  assist  the  Office  of  the  Architect  of  the 
Capitol  and  other  employing  offices  by  ar- 
ranging for  inspections  and  other  technical 
assistance  at  their  request.  Prior  to  July  1. 
1996,  the  General  Counsel  shall  conduct  a 
thorough  inspection  under  subsection  (e)(1) 
and  shall  submit  the  report  under  subsection 
(e)(2)  for  the  104th  Congress. 

(g)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  subsections  (a),  (b),  (c),  and 
(e)(3)  shall  be  effective  on  January  1,  1997. 

(2)  General  accounting  office  and  li- 
brary of  congress.— This  section  shall  be 
effective  with  respect  to  the  General  Ac- 
counting Office  and  the  Library  of  Congress 
1  year  after  transmission  to  the  Congress  of 
the  study  under  section  230. 


PART  D— LABOR-MANAGEMENT 
RELATIONS 
SEC.  220.  APPUCATION  OF  CHAPTER  71  OF  TITLE 
5,  UNITED  states  CODE,  RELATING 
TO  FEDERAL  SERVICE  LABOR  MAN 
AGEMENT  RELATIONS;  PROCEDURES 
FOR  REMEDY  OF  VIOLATIONS. 

(a)  Labor-Management  Rights.— 

(1)  In  general.— The  rights,  protections, 
and  responsibilities  established  under  sec- 
tions 7102,  7106,  7111  through  7117,  7119 
through  7122.  and  7131  of  title  5.  United 
States  Code,  shall  apply  to  employing  offices 
and  to  covered  employees  and  representa- 
tives, of  those  employees. 

(2)  Definition.— For  purposes  of  the  appli- 
cation under  this  section  of  the  sections  re- 
ferred to  m  paragraph  (1),  the  term  "agency" 
shall  be  deemed  to  Include  an  employing  of- 
fice. 

(b)  Remedy.— The  remedy  for  a  violation  of 
subsection  (a)  shall  be  such  remedy.  Includ- 
ing a  remedy  under  section  7118(a)(7)  of  title 
5,  United  States  Code,  as  would  be  appro- 
priate If  awarded  by  the  Federal  Labor  Rela- 
tions Authority  to  remedy  a  violation  of  any 
provision  made  applicable  by  subsection  (a). 

(c)  Authorities  and  pr(x;edures  for  Im- 
plementation AND  Enforcement.— 

(1)  General  authorities  of  the  board;  pe- 
titions.—For  purposes  of  this  section  and  ex- 
cept as  otherwise  provided  in  this  section, 
the  Board  shall  exercise  the  authorities  of 
the  Federal  Labor  Relations  Authority  under 
sections  7105,  7111,  7112,  7113,  7115,  7117.  7118, 
and  7122  of  title  5,  United  States  Code,  and  of 
the  President  under  section  7103(b)  of  title  5, 
United  States  Code.  For  purposes  of  this  sec- 
tion, any  petition  or  other  submission  that, 
under  chapter  71  of  title  5,  United  States 
Code,  would  be  submitted  to  the  Federal 
Labor  Relations  Authority  shall.  If  brought 
under  this  section,  be  submitted  to  the 
Board.  The  Board  shall  refer  any  matter 
under  this  paragraph  to  a  hearing  officer  for 
decision  pursuant  to  subsections  (b)  through 
(h)  of  section  405,  subject  to  review  by  the 
Board  pursuant  to  section  406.  The  Board 
may  direct  that  the  General  Counsel  carry 
out  the  Board's  Investigative  authorities 
under  this  paragraph. 

(2)  General  authorities  of  the  general 
counsel;  charges  of  unfair  labor  prac- 
tice.— For  purposes  of  this  section  and  ex- 
cept as  otherwise  provided  in  this  section, 
the  General  Counsel  shall  exercise  the  au- 
thorities of  the  General  Counsel  of  the  Fed- 
eral Labor  Relations  Authority  under  sec- 
tions 7104  and  7118  of  title  5,  United  States 
Code.  For  purposes  of  this  section,  any 
charge  or  other  submission  that,  under  chap- 
ter 71  of  title  5,  United  States  Code,  would  be 
submitted  to  the  General  Counsel  of  the  Fed- 
eral Labor  Relations  Authority  shall.  If 
brought  under  this  section,  be  submitted  to 
the  General  Counsel.  If  any  person  charges 
an  employing  office  or  a  labor  organization 
with  having  engaged  In  or  engaging  In  an  un- 
fair labor  practice  and  makes  such  charge 
within  180  days  of  the  occurrence  of  the  al- 
leged unfair  labor  practice,  the  General 
Counsel  shall  Investigate  the  charge  and 
may  file  a  complaint  with  the  Office.  The 
complaint  shall  be  submitted  to  a  bearing  of- 
ficer for  decision  pursuant  to  subsections  (b) 
through  (h)  of  section  405,  subject  to  review 
by  the  Board  pursuant  to  section  406. 

(3)  Judicial  review.— Except  for  matters 
referred  to  in  paragraphs  (1)  and  (2)  of  sec- 
tion 7123(a)  of  title  5.  United  States  Code,  the 
General  Counsel  or  the  respondent  to  the 
complaint,  If  aggrieved  by  a  final  decision  of 
the  Board  under  paragraphs  (1)  or  (2)  of  this 
subsection,  may  file  a  petition  for  Judicial 
review  in  the  United  States  Court  of  Appeals 
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for  the  Federal  Circuit  pursuant  to  section 
407. 

(4)  Exercise  of  impasses  panel  authority; 
requests.— For  purposes  of  this  section  and 
except  as  otherwise  provided  In  this  section, 
the  Board  shall  exercise  the  authorities  of 
the  Federal  Service  Impasses  Panel  under 
section  7H9  of  title  5,  United  States  Code. 
For  purposes  of  this  section,  any  request 
that,  under  chapter  71  of  title  5,  United 
States  Code,  would  be  presented  to  the  Fed- 
eral Service  Impasses  Panel  shall,  if  made 
under  this  section,  be  presented  to  the 
Board.  At  the  request  of  the  Board,  the  Exec- 
utive Director  shall  appoint  a  mediator  or 
mediators  to  perform  the  functions  of  the 
Federal  Service  Impasses  Panel  under  sec- 
tion 7119  of  title  5.  United  States  Code. 

(d)  Regulations  To  Implement  Section.— 

(1)  In  gekeral.— The  Board  shall,  pursuant 
to  section  304,  issue  regulations  to  imple- 
ment this  section. 

(2)  AcE.»«rY  regulations.— Except  as  pro- 
vided In  subsection  (e).  the  regulations  Is- 
sued under  paragraph  (1)  shall  be  the  same  as 
substantive  regulations  promulgated  by  the 
Federal  Labor  Relations  Authority  to  Irtiple- 
ment  the  statutory  provisions  referred  to  In 
subsection  (a)  except — 

(A)  to  the  extent  that  the  Board  may  de- 
termine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  Implementation  of  the  rights  and 
protections  under  this  section;  or 

(B)  as  the  Board  deems  necessary  to  avoid 
a  conflict  of  Interest  or  appearance  of  a  con- 
flict of  interest. 

(e)  Specific  Regulations  Regarding  Ap- 
plication TO  Certain  Offices  of  Con- 
gress.— 

(1)  Reglxations  required.— The  Board 
shall  issue  regulations  pursuant  to  section 
304  on  the  manner  and  extent  to  which  the 
requirements  and  exemptions  of  chapter  71  of 
title  5.  United  States  Code,  should  apply  to 
covered  employees  who  are  employed  In  the 
offices  listed  in  paragraph  (2).  The  regula- 
tions shall,  to  the  greatest  extent  prac- 
ticable, be  consistent  with  the  provisions 
and  purposes  of  chapter  71  of  title  5.  United 
States  Coda  and  of  this  Act.  and  shall  be  the 
same  as  substantive  regulations  Issued  by 
the  FederaJ  Labor  Relations  Authority  under 
such  chapter,  except— 

(A)  to  the  extent  that  the  Board  may  de- 
termine, for  good  cause  shown  and  stated  to- 
gether with  the  regulation,  that  a  modifica- 
tion of  such  regulations  would  be  more  effec- 
tive for  the  Implementation  of  the  rights  and 
protections  under  this  section;  and 

(B)  that  the  Board  shall  exclude  from  cov- 
erage under  this  section  any  covered  employ- 
ees who  are  employed  in  offices  listed  in 
paragraph  (2)  if  the  Board  determines  that 
such  exclusion  is  required  because  of— 

(Da  conflict  of  interest  or  appearance  of  a 
conflict  of  interest;  or 

(11)  Congress'  constitutional  responsibil- 
ities. 

(2)  Officbs  referred  to.— The  offices  re- 
ferred to  la  paragraph  (1)  Include — 

(A)  the  personal  office  of  any  Member  of 
the  House  of  Representatives  or  of  any  Sen- 
ator; 

(B)  a  standing,  select,  special,  permanent, 
temporary,  or  other  committee  of  the  Senate 
or  House  of  Representatives,  or  a  Joint  com- 
mittee of  Congress; 

(C)  the  Office  of  the  Vice  President  (as 
President  cd  the  Senate),  the  Office  of  the 
President  pro  tempore  of  the  Senate,  the  Of- 
fice of  the  Majority  Leader  of  the  Senate, 
the  Office  of  the.  Minority  Leader  of  the  Sen- 


ate, the  Office  of  the  Majority  Whip  of  the 
Senate,  the  Office  of  the  Minority  Whip  of 
the  Senate,  the  Conference  of  the  Majority  of 
the  Senate,  the  Conference  of  the  Minority 
of  the  Senate,  the  Office  of  the  Secretary  of 
the  Conference  of  the  Majority  of  the  Senate, 
the  Office  of  the  Secretary  of  the  Conference 
of  the  Minority  of  the  Senate,  the  Office  of 
the  Secretary  for  the  Majority  of  the  Senate, 
the  Office  of  the  Secretary  for  the  Minority 
of  the  Senate,  the  Majority  Policy  Commit- 
tee of  the  Senate,  the  Minority  Policy  Com- 
mittee of  the  Senate,  and  the  following  of- 
fices within  the  Office  of  the  Secretary  of  the 
Senate:  Offices  of  the  Parliamentarian,  Bill 
Clerk.  Legislative  Clerk,  Journal  Clerk,  Ex- 
ecutive Clerk,  Enrolling  Clerk,  Official  Re- 
porters of  Debate,  Daily  Digest,  Printing 
Services,  Captioning  Services,  and  Senate 
Chief  Counsel  for  Employment; 

(D)  the  Office  of  the  Speaker  of  the  House 
of  Representatives,  the  Office  of  the  Major- 
ity Leader  of  the  House  of  Representatives, 
the  Office  of  the  Minority  Leader  of  the 
House  of  Representatives,  the  Offices  of  the 
Chief  Deputy  Majority  Whips,  the  Offices  of 
the  Chief  Deputy  Minority  Whips  and  the  fol- 
lowing offices  within  the  Office  of  the  Clerk 
of  the  House  of  Representatives:  Offices  of 
Legislative  Operations,  Official  Reporters  of 
Debate,  Official  Reporters  to  Committees, 
Printing  Services,  and  Legislative  Informa- 
tion; 

(E)  the  Office  of  the  Legislative  Counsel  of 
the  Senate,  the  Office  of  the  Senate  Legal 
Counsel,  the  Office  of  the  Legislative  Coun- 
sel of  the  House  of  Representatives,  the  Of- 
fice of  the  General  Counsel  of  the  House  of 
Representatives,  the  Office  of  the  Par- 
liamentarian of  the  House  of  Representa- 
tives, and  the  Office  of  the  Law  Revision 
Counsel; 

(F)  the  offices  of  any  caucus  or  party  orga- 
nization; 

(G)  the  Congressional  Budget  Office,  the 
Office  of  Technology  Assessment,  and  the  Of- 
fice of  Compliance:  and 

(H)  such  other  offices  that  perform  com- 
parable functions  which  are  identified  under 
regulations  of  the  Board. 

(f)  Effective  Date.— 

(1)  Lv  general.— Except  as  provided  In 
paragraph  (2).  subsections  (a)  and  (b)  shall  be 
effective  on  October  1,  1996. 

(2)  Certain  offices.— With  respect  to  the 
offices  listed  in  subsection  (e)(2).  to  the  cov- 
ered employees  of  such  offices,  and  to  rep- 
resentatives of  such  employees,  subsections 
(a)  and  (b)  shall  be  effective  on  the  effective 
date  of  regulations  under  subsection  (e). 

PART  E— GENERAL 
SEC.    223.    GENERALLY   APPUCABLE    REMEDIES 
AND  limitations. 

(a)  Attorney's  Fees.— If  a  covered  em- 
ployee, with  respect  to  any  claim  under  this 
Act.  or  a  qualified  person  with  a  disability, 
with  respect  to  any  claim  under  section  210, 
Is  a  prevailing  party  in  any  proceeding  under 
section  405,  406.  407.  or  408.  the  hearing  offi- 
cer. Board,  or  court,  as  the  case  may  be,  may 
award  attorney's  fees,  expert  fees,  and  any 
other  costs  as  would  be  appropriate  If  award- 
ed under  section  706(k)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e-5(k)). 

(b)  Interest.— In  any  proceeding  under 
section  405.  406.  407,  or  408,  the  same  Interest 
to  compensate  for  delay  in  payment  shall  be 
made  available  as  would  be  appropriate  If 
awarded  under  section  717(d)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-16(d)). 

(c)  Civil  Penalties  and  Punitive  Dam- 
ages.—No  civil  penalty  or  punitive  damages 
may  be  awarded  with  respect  to  any  claim 
under  this  Act. 


(d)  Exclusive  Procedure.— 

(1)  In  general. — Except  as  provided  in 
paragraph  (2),  no  person  may  commence  an 
administrative  or  Judicial  proceeding  to  seek 
a  remedy  for  the  rights  and  protections  af- 
forded by  this  Act  except  as  provided  In  this 
Act. 

(2)  Veterans. — A  covered  employee  under 
section  206  may  also  utilize  any  provisions  of 
chapter  43  of  title  38.  United  States  Code, 
that  are  applicable  to  that  employee.  ■ 

(e)  Scope  of  Remedy.— Only  a  covered  em- 
ployee who  has  undertaken  and  completed 
the  procedures  described  In  sections  402  and 
403  may  be  granted  a  remedy  under  part  A  of 
this  title. 

(f)  Construction.— 

(1)  Definitions  and  exemptions.— Except 
where  inconsistent  with  definitions  and  ex- 
emptions provided  In  this  Act.  the  defini- 
tions and  exemptions  in  the  laws  made  appli- 
cable by  this  Act  shall  apply  under  this  Act. 

(2)  Size  umitations.— Notwithstanding 
paragraph  (1),  provisions  In  the  laws  made 
applicable  under  this  Act  (other  than  the 
Worker  Adjustment  and  Retraining  Notifica- 
tion Act)  determining  coverage  based  on 
size,  whether  expressed  In  terms  of  numbers 
of  employees,  amount  of  business  transacted, 
or  other  measure,  shall  not  apply  In  deter- 
mining coverage  under  this  Act. 

(3)  Executive  branch  enforcement.- This 
Act  shall  not  be  construed  to  authorize  en- 
forcement by  the  executive  branch  of  this 
Act. 

PART  F— STUDY 

SEC.  230.  STUDY  AND  RECOMMENDATIONS  RE- 
GARDING GENERAL  ACCOUNTING 
OFFICE,  GOVERNMENT  PRINTING 
OFFICE,  AND  LIBRARY  OF  CON- 
GRESS. 

(a)  In  General.— The  Administrative  Con- 
ference of  the  United  States  shall  undertake 
a  study  of— 

(1)  the  application  of  the  laws  listed  In  sub- 
section (b)  to — 

(A)  the  CJeneral  Accounting  Office; 

(B)  the  Government  Printing  Office;  and 

(C)  the  Library  of  Congress;  and 

(2)  the  regulations  and  procedures  used  by 
the  entitles  referred  to  In  paragraph  (1)  to 
apply  and  enforce  such  laws  to  themselves 
and  their  employees. 

(b)  Applicable  Statutes.— The  study 
under  this  section  shall  consider  the  applica- 
tion of  the  following  laws: 

(1)  Title  VII  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e  et  seq.).  and  related  provi- 
sions of  section  2302  of  title  5.  United  States 
Code. 

(2)  The  Age  Discrimination  in  Employment 
Act  of  1967  (29  U.S.C.  621  et  seq.),  and  related 
provisions  of  section  2302  of  title  5.  United 
States  Code. 

(3)  The  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  12101  et  seq.),  and  related  pro- 
visions of  section  2302  of  title  5,  United 
States  Code. 

(4)  The  Family  and  Medical  Leave  Act  of 
1993  (29  U.S.C.  2611  et  seq.),  and  related  provi- 
sions of  sections  6381  through  6387  of  title  5. 
United  States  Code. 

(5)  The  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  201  et  seq.).  and  related  provisions  of 
sections  5541  through  5550a  of  title  5.  United 
States  Code. 

(6)  The  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.),  and  related 
provisions  of  section  7902  of  title  5.  United 
States  Code. 

(7)  The  Rehabilitation  Act  of  1973  (29  U.S.C. 
701  et  seq.). 

(8)  Chapter  71  (relating  to  Federal  service 
labor-management  relations)  of  title  5,  Unit- 
ed States  Code. 


(9)  The  General  Accounting  Office  Person- 
nel Act  of  1980  (31  U.S.C.  731  et  seq.). 

(10)  The  Employee  Polygraph  Protection 
Act  of  1988  (29  U.S.C.  2001  et  seq.). 

(11)  The  Worker  Adjustment  and  Retrain- 
ing Notification  Act  (29  U.S.C.  2101  et  seq.). 

(12)  Chapter  43  (relating  to  veterans'  em- 
ployment and  reemployment)  of  title  38. 
United  States  Code. 

(c)  Contents  of  Study  and  Recommenda- 
tions.—The  study  under  this  section  shall 
evaluate  whether  the  rights,  protections,  and 
procedures,  including  administrative  and  Ju- 
dicial relief,  applicable  to  the  entities  listed 
In  paragraph  (1)  of  subsection  (a)  and  their 
employees  are  comprehensive  and  effective 
and  shall  Include  recommendations  for  any 
improvements  in  regulations  or  legislation, 
including  proposed  regulatory  or  legislative 
language. 

(d)  Deadline  and  Delivery  of  Study.— 
Not  later  than  December  31.  1996— 

(1)  the  Administrative  Conference  of  the 
United  States  shall  prepare  and  complete  the 
study  and  recommendations  required  under 
this  section  and  shall  submit  the  study  and 
recommendations  to  the  Board;  and 

(2)  the  Board  shall  transmit  such  study  and 
recommendations  (with  the  Board's  com- 
ments) to  the  head  of  each  entity  considered 
in  the  study,  and  to  the  Congress  by  delivery 
to  the  Speaker  of  the  House  of  Representa- 
tives and  President  pro  tempore  of  the  Sen- 
ate for  referral  to  the  appropriate  commit- 
tees of  the  House  of  Representatives  and  of 
the  Senate. 

TITLE  III— OFFICE  OF  COMPLIANCE 

SEC.  301.  ESTABUSHMENT  OF  OFFICE  OF  COM- 
PLIANCE. 

(a)  ESTABLISH.MENT.— There  is  established, 
as  an  Independent  office  within  the  legisla- 
tive branch  of  the  Federal  Government,  the 
Office  of  Compliance. 

(b)  Board  of  Directors.— The  Office  shall 
have  a  Board  of  Directors.  The  Board  shall 
consist  of  5  individuals  appointed  jointly  by 
the  Speaker  of  the  House  of  Representatives, 
the  Majority  Leader  of  the  Senate,  and  the 
Minority  Leaders  of  the  House  of  Represent- 
atives and  the  Senate.  Appointments  of  the 
first  5  members  of  the  Board  shall  be  com- 
pleted not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Chair.— The  Chair  shall  be  appointed 
from  members  of  the  Board  jointly  by  the 
Speaker  of  the  House  of  Representatives,  the 
Majority  Leader  of  the  Senate,  and  the  Mi- 
nority Leaders  of  the  House  of  Representa- 
tives and  the  Senate. 

(d)  Board  of  Directors  Qualifications.— 

(1)  Specific  qualifications.— Selection 
and  appointment  of  members  of  the  Board 
shall  be  without  regard  to  political  affili- 
ation and  solely  on  the  basis  of  fitness  to 
perform  the  duties  of  the  Office.  Members  of 
the  Board  shall  have  training  or  experience 
In  the  application  of  the  rights,  protections, 
and  remedies  under  one  or  more  of  the  laws 
made  applicable  under  section  102. 

(2)  Disqualifications  for  appointments.— 

(A)  Lobbying.- No  individual  who  engages 
In,  or  Is  otherwise  employed  In.  lobbying  of 
the  Congress  and  who  Is  required  under  the 
Federal  Regulation  of  Lobbying  Act  to  reg- 
ister with  the  Clerk  of  the  House  of.  Rep- 
resentatives or  the  Secretary  of  the  Senate 
shall  be  eligible  for  appointment  to,  or  serv- 
ice on,  the  Board. 

(B)  Incompatible  office.— No  member  of 
the  Board  appointed  under  subsection  (b) 
may  hold  or  may  have  held  the  position  of 
Member  of  the  House  of  Representatives  or 
Senator,  may  hold  the  position  of  officer  or 
employee  of  the  House  of  Representatives, 


Senate,  or  instrumentality  or  other  entity  of 
the  legislative  branch,  or  may  have  held 
such  a  position  (other  than  the  position  of  an 
officer  or  employee  of  the  General  Account- 
ing Office  Personnel  Appeals  Board,  an  offi- 
cer or  employee  of  the  Office  of  Fair  Employ- 
ment Practices  of  the  House  of  Representa- 
tives, or  officer  or  employee  of  the  Office  of 
Senate  Fair  Employment  Practices)  within  4 
years  of  the  date  of  appointment. 

(3)  Vacancies.— A  vacancy  on  the  Board 
shall  be  filled  in  the  manner  In  which  the 
original  appointment  was  made. 

(e)  Term  of  Office.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  membership  on  the  Board 
shall  be  for  5  years.  A  member  of  the  Board 
who  is  appointed  to  a  term  of  office  of  more 
than  3  years  shall  only  be  eligible  for  ap- 
pointment for  a  single  term  of  office. 

(2)  FIRST  appointments.— Of  the  members 
first  appointed  to  the  Board— 

(A)  1  shall  have  a  term  of  office  of  3  years, 

(B)  2  shall  have  a  term  of  office  of  4  years, 
and 

(C)  2  shall  have  a  term  of  office  of  5  years, 
1  of  whom  shall  be  the  Chair, 

as  designated  at  the  time  of  appointment  by 
the  persons  specified  In  subsection  (b). 

(f)  Removal.— 

(1)  authority.— Any  member  of  the  Board 
may  be  removed  from  office  by  a  majority 
decision  of  the  appointing  authorities  de- 
scribed In  subsection  (b),  but  only  for— 

(A)  disability  that  substantially  prevents 
the  member  from  carrying  out  the  duties  of 
the  member, 

(B)  Incompetence, 

(C)  neglect  of  duty, 

(D)  malfeasance.  Including  a  felony  or  con- 
duct involving  moral  turpitude,  or 

(E)  holding  an  office  or  employment  or  en- 
gaging In  an  activity  that  disqualifies  the  In- 
dividual from  service  as  a  member  of  the 
Board  under  subsection  (d)(2). 

(2)  Statement  of  reasons  for  removal.— 
In  removing  a  member  of  the  Board,  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate 
shall  state  in  writing  to  the  member  of  the 
Board  being  removed  the  specific  reasons  for 
the  removal. 

(g)  Compensation.— 

(1)  Per  diem.— Each  member  of  the  Board 
shall  be  compensated  at  a  rate  equal  to  the 
dally  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United 
States  Code,  for  each  day  (Including  travel 
time)  during  which  such  member  Is  engaged 
In  the  performance  of  the  duties  of  the 
Board.  The  rate  of  pay  of  a  member  may  be 
prorated  based  on  the  portion  of  the  day  dur- 
ing which  the  member  is  engaged  in  the  per- 
formance of  Board  duties. 

(2)  Travel  expenses.— Each  member  of  the 
Board  shall  receive  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
subchapter  I  of  chapter  57  of  title  5,  United 
States  Code,  for  each  day  the  member  is  en- 
gaged In  the  performance  of  duties  away 
from  the  home  or  regular  place  of  business  of 
the  member. 

(h)  Duties.— The  Office  shall— 

(1)  carry  out  a  program  of  education  for 
Members  of  Congress  and  other  employing 
authorities  of  the  legislative  branch  of  the 
Federal  Government  respecting  the  laws 
made  applicable  to  them  and  a  program  to 
Inform  Individuals  of  their  rights  under  laws 
applicable  to  the  legislative  branch  of  the 
Federal  Government; 

(2)  In  carrying  out  the  program  under  para- 
graph (1),  distribute  the  telephone  number 


and  address  of  the  Office,  procedures  for  ac- 
tion under  title  IV,  and  any  other  informa- 
tion appropriate  for  distribution,  distribute 
such  information  to  employing  offices  in  a 
manner  suitable  for  posting,  provide  such  in- 
formation to  new  employees  of  employing  of- 
fices, distribute  such  information  to  the  resi- 
dences of  covered  employees,  and  conduct 
seminars  and  other  activities  designed  to 
educate  employing  offices  and  covered  em- 
ployees; and 

(3)  compile  and  publish  statistics  on  the 
use  of  the  Office  by  covered  employees.  In- 
cluding the  number  and  type  of  contacts 
made  with  the  Office,  on  the  reason  for  such 
contacts,  on  the  number  of  covered  employ- 
ees who  Initiated  proceedings  with  the  Office 
under  this  Act  and  the  result  of  such  pro- 
ceedings, and  on  the  number  of  covered  em- 
ployees who  filed  a  complaint,  the  basis  for 
the  complaint,  and  the  action  taken  on  the 
complaint. 

(1)  Congressional  Oversight.— The  Board 
and  the  Office  shall  be  subject  to  oversight 
(except  with  respect  to  the  disposition  of  In- 
dividual cases)  by  the  Committee  on  Rules 
and  Administration  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  House  Oversight  of  the  House 
of  Representatives. 

(J)  OPENi.vo  OF  Office.— The  Office  shall  be 
open  for  business,  including  receipt  of  re- 
quests for  counseling  under  section  402,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(k)  Financial  Disclosure  reports.— Mem- 
bers of  the  Board  and  officers  and  employees 
of  the  Office  shall  file  the  financial  disclo- 
sure reports  required  under  title  I  of  the  Eth- 
ics In  Government  Act  of  1978  with  the  Clerk 
of  the  House  of  Representatives. 
SEC.  302.  OFFICERS,  STAFF.  AND  OTHER  PERSON- 
NEL. 

(a)  Executive  Director.— 

(1)  Appointment  and  removal.— 

(A)  In  general.— The  Chair,  subject  to  the 
approval  of  the  Board,  shall  appoint  and  may 
remove  an  Executive  Director.  Selection  and 
appointment  of  the  Executive  Director  shall 
be  without  regard  to  political  affiliation  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  the  Office.  The  first  Executive  Di- 
rector shall  be  appointed  no  later  than  90 
days  after  the  initial  appointment  of  the 
Board  of  Directors. 

(B)  Qualifications.— The  Executive  Direc- 
tor shall  be  an  individual  with  training  or 
expertise  In  the  application  of  laws  referred 
to  In  section  102(a). 

(C)  Disqualifications.— The  disqualifica- 
tions in  section  301(d)(2)  shall  apply  to  the 
appointment  of  the  Executive  Director. 

(2)  Compensation.— The  Chair  may  fix  the 
compensation  of  the  Executive  Director.  The 
rate  of  pay  for  the  Executive  Director  may 
not  exceed  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

(3)  Term.— The  term  of  office  of  the  Execu- 
tive Director  shall  be  a  single  term  of  5 
years,  except  that  the  first  Executive  Direc- 
tor shall  have  a  single  term  of  7  years. 

(4)  Duties.— The  Executive  Director  shall 
serve  as  the  chief  operating  officer  of  the  Of- 
fice. Except  as  otherwise  specified  in  this 
Act,  the  Executive  Director  shall  carry  out 
all  of  the  responsibilities  of  the  Office  under 
this  Act. 

(b)  Deputy  Executive  Directors.— 

(1)  Ln  general.- The  Chair,  subject  to  the 
approval  of  the  Board,  shall  appoint  and  may 
remove  a  Deputy  Executive  Director  for  the 
Senate  and  a  Deputy  Elxecutlve  Director  for 
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the  House  of  Representatives.  Selection  and 
appointment  of  a  Deputy  Executive  Director 
shall  be  without  regard  to  political  affili- 
ation and  idlely  on  the  basis  of  fitness  to 
perform  the  duties  of  the  office.  The  dis- 
qualifications in  section  301(d)(2)  shall  apply 
to  the  appointment  of  a  Deputy  Executive 
Director.     [ 

(2)  TERM.-U-The  term  of  office  of  a  Deputy 
Executive  Director  shall  be  a  single  term  of 
5  years,  exdept  that  the  first  Deputy  Execu- 
tive Directors  shall  have  a  single  term  of  6 
years. 

(3)  Co.MPEMSATiON.— The  Chair  may  fix  the 
compensation  of  the  Deputy  Executive  Di- 
rectors. The  rate  of  pay  for  a  Deputy  Execu- 
tive Director  may  not  exceed  96  percent  of 
the  annual  rate  of  basic  pay  prescribed  for 
level  V  of  tihe  Executive  Schedule  under  sec- 
tion 5316  of  title  5,  United  States  Code. 

(4)  DUTIEB.— The  Deputy  Executive  Direc- 
tor for  the  Senate  shall  recommend  to  the 
Board  regulations  under  section 
304(a)(2)(B)Cl),  maintain  the  regulations  and 
all  records  pertaining  to  the  regulations,  and 
shall  assuitie  such  other  responsibilities  as 
may  be  delegated  by  the  Elxecutlve  Director. 
The  Deputy  Executive  Director  for  the  House 
of  Representatives  shall  recommend  to  the 
Board  the  regulations  under  section 
304(a)(2)(B)(il),  maintain  the  regulations  and 
all  records  pertaining  to  the  regulations,  and 
shall  assume  such  other  responsibilities  as 
may  be  delegated  by  the  Executive  Director. 

(c)  General  Counsel.— 

(1)  Ln  general. —The  Chair,  subject  to  the 
approval  of  the  Board,  shall  appoint  a  Gen- 
eral Counsel.  Selection  and  appointment  of 
the  General  Counsel  shall  be  without  regard 
to  political  affiliation  and  solely  on  the  basis 
of  fitness  to  perform  the  duties  of  the  Office. 
The  disquMiflcations  in  section  301(d)(2) 
shall  apply  to  the  appointment  of  a  General 
Counsel. 

(2)  Compensation.- The  Chair  may  fix  the 
compensation  of  the  General  Counsel.  The 
rate  of  pay  for  the  General  Counsel  may  not 
exceed  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

(3)  DUTIES.- The  General  Counsel  shall— 

(A)  exercise  the  authorities  and  perform 
the  duties  of  the  General  Counsel  as  specified 
in  this  Act^  and 

(B)  otherwise  assist  the  Board  and  the  Ex- 
ecutive Director  In  carrying  out  their  duties 
and  powers,  including  representing  the  Office 
In  any  judicial  proceeding  under  this  Act. 

(4)  ATTOBNEYS  IN  THE  OFFICE  OF  THE  GEN- 
ERAL counsel.- The  General  Counsel  shall 
appoint,  and  fix  the  compensation  of,  and 
may  remove,  such  additional  attorneys  as 
may  be  necessary  to  enable  the  General 
Counsel  to  perform  the  General  Counsel's  du- 
ties. 

(5)  Term.— The  term  of  office  of  the  Gen- 
eral Counsel  shall  be  a  single  term  of  5  years. 

(6)  RE.MOVAL.— 

(A)  AUTHORITY.— The  General  Counsel  may 
be  removed  from  office  by  the  Chair  but  only 
for — 

(I)  disability  that  substantially  prevents 
the  General  Counsel  from  carrying  out  the 
duties  of  the  General  Counsel, 

(II)  Incompetence, 
(HI)  neglect  of  duty, 

(Iv)  malfeasance.  Including  a  felony  or  con- 
duct Involving  moral  turpitude,  or 

(v)  holding  an  office  or  employment  or  en- 
gaging In  aji  activity  that  disqualifies  the  In- 
dividual from  service  as  the  General  Counsel 
under  paragraph  (1). 

(B)  Statement  of  reasons  for  removal.— 
In  removing  the  General  Counsel,  the  Speak- 
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er  of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate  shall 
state  in  writing  to  the  General  Counsel  the 
specific  reasons  for  the  removal. 

(d)  Other  Staff.— The  Executive  Director 
shall  appoint,  and  fix  the  compensation  of, 
and  may  remove,  such  other  additional  staff, 
including  hearing  officers,  but  not  including 
attorneys  employed  in  the  office  of  the  CJen- 
eral  Counsel,  as  may  be  necessary  to  enable 
the  Office  to  perform  Its  duties. 

(e)  Detailed  Personnel.— The  Executive 
Director  may,  with  the  prior  consent  of  the 
department  or  agency  of  the  Federal  Govern- 
ment concerned,  use  on  a  reimbursable  or 
nonreimbursable  basis  the  services  of  person- 
nel of  any  such  department  or  agency,  in- 
cluding the  services  of  members  or  personnel 
of  the  General  Accounting  Office  Personnel 
Appeals  Board. 

(f)  Consultants.— In  carrying  out  the 
functions  of  the  Office,  the  Executive  Direc- 
tor may  procure  the  temporary  (not  to  ex- 
ceed 1  year)  or  Intermittent  services  of  con- 
sultants. 

SEC.  303.  PROCEDURAL  RULES, 

(a)  Ln  General.— The  Executive  Director 
shall,  subject  to  the  approval  of  the  Board, 
adopt  rules  governing  the  procedures  of  the 
Office,  including  the  procedures  of  hearing 
officers,  which  shall  be  submitted  for  publi- 
cation In  the  Congressional  Record.  The 
rules  may  be  amended  in  the  same  manner. 

(b)  Procedure.— The  Executive  Director 
shall  adopt  rules  referred  to  in  subsection  (a) 
In  accordance  with  the  principles  and  proce- 
dures set  forth  in  section  553  of  title  5,  Unit- 
ed States  Code.  The  Executive  Director  shall 
publish  a  general  notice  of  proposed  rule- 
making under  section  553(b)  of  title  5,  United 
States  Code,  but,  instead  of  publication  of  a 
general  notice  of  proposed  rulemaking  In  the 
Federal  Register,  the  Executive  Director 
shall  transmit  such  notice  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate  for  publica- 
tion in  the  Congressional  Record  on  the  first 
day  on  which  both  Houses  are  in  session  fol- 
lowing such  transmittal.  Before  adopting 
rules,  the  Executive  Director  shall  provide  a 
comment  period  of  at  least  30  days  after  pub- 
lication of  a  general  notice  of  proposed  rule- 
making. Upon  adopting  rules,  the  Executive 
Director  shall  transmit  notice  of  such  action 
together  with  a  copy  of  such  rules  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  for 
publication  in  the  Congressional  Record  on 
the  first  day  on  which  both  Houses  are  in 
session  following  such  transmittal.  Rules 
shall  be  considered  issued  by  the  Executive 
Director  as  of  the  date  on  which  they  are 
published  in  the  Congressional  Record. 

SEC.  304.  SUBSTANTIVE  REGULATIONS. 

(a)  REGULA-nONS.— 

(1)  IN  GENERAL.— The  procedures  applicable 
to  the  regulations  of  the  Board  Issued  for  the 
implementation  of  this  Act.  which  shall  in- 
clude regulations  the  Board  is  required  to 
issue  under  title  n  (including  regulations  on 
the  appropriate  application  of  exemptions 
under  the  laws  made  applicable  in  title  11) 
are  as  prescribed  in  this  section. 

(2)  RULEMAKING  PROCEDURE.— Such  regula- 
tions of  the  Board— 

(A)  shall  be  adopted,  approved,  and  Issued 
In  accordance  with  subsection  (b);  and 

(B)  shall  consist  of  3  separate  bodies  of  reg- 
ulations, which  shall  apply,  respectively, 
to— 

(I)  the  Senate  and  employees  of  the  Senate: 

(II)  the  House  of  Representatives  and  em- 
ployees of  the  House  of  Representatives;  and 

(III)  all  other  covered  employees  and  em- 
ploying offices. 


(b)  Adoption  by  the  Board.— The  Board 
shall  adopt  the  regulations  referred  to  in 
subsection  (a)(1)  in  accordance  with  the  prin- 
ciples and  procedures  set  forth  in  section  553 
of  title  5,  United  States  Code,  and  as  pro- 
vided In  the  following  provisions  of  this  sub- 
section: 

(1)  Proposal.— The  Board  shall  publish  a 
general  notice  of  proposed  rulemaking  under 
section  553(b)  of  title  5,  United  States  Code, 
but,  instead  of  publication  of  a  general  no- 
tice of  proposed  rulemaking  in  the  Federal 
Register,  the  Board  shall  transmit  such  no- 
tice to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  for  publication  in  the  Congres- 
sional Record  on  the  first  day  on  which  both 
Houses  are  in  session  following  such  trans- 
mittal. Such  notice  shall  set  forth  the  rec- 
ommendations of  the  Deputy  Director  for 
the  Senate  in  regard  to  regulations  under 
subsection  (a)(2)(B)(I),  the  recommendations 
of  the  Deputy  Director  for  the  House  of  Rep- 
resentatives in  regard  to  regulations  under 
subsection  (a)(2)(B)(ii),  and  the  recommenda- 
tions of  the  Executive  Director  for  regula- 
tions under  subsection  (a)(2)(B)(iIl). 

(2)  Comment.— Before  adopting  regulations, 
the  Board  shall  provide  a  comment  period  of 
at  least  30  days  after  publication  of  a  general 
notice  of  proposed  rulemaking. 

(3)  Adoption.— After  considering  com- 
ments, the  Board  shall  adopt  regulations  and 
shall  transmit  notice  of  such  action  together 
with  a  copy  of  such  regulations  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  for 
publication  in  the  Congressional  Record  on 
the  first  day  on  which  both  Houses  are  In 
session  following  such  transmittal. 

(4)  Recommendation  as  to  method  of  ap- 
proval.—The  Board  shall  include  a  rec- 
ommendation in  the  general  notice  of  pro- 
posed rulemaking  and  in  the  regulations  as 
to  whether  the  regulations  should  be  ap- 
proved by  resolution  of  the  Senate,  by  reso- 
lution of  the  House  of  Representatives,  by 
concurrent  resolution,  or  by  Joint  resolution. 

(c)  APPROVAL  of  Regulations.— 

(1)  In  general.— Regulations  referred  to  In 
paragraph  (2)(B)(i)  of  subsection  (a)  may  be 
approved  by  the  Senate  by  resolution  or  by 
the  Congress  by  concurrent  resolution  or  by 
Joint  resolution.  Regulations  referred  to  In 
paragraph  (2)(B)(11)  of  subsection  (a)  may  be 
approved  by  the  House  of  Representatives  by 
resolution  or  by  the  Congress  by  concurrent 
resolution  or  by  Joint  resolution.  Regula- 
tions referred  to  in  paragraph  (2)(B)(lil)  may 
be  approved  by  Congress  by  concurrent  reso- 
lution or  by  Joint  resolution. 

(2)  Referral.— Upon  receipt  of  a  notice  of 
adoption  of  regulations  under  subsection 
(b)(3),  the  presiding  officers  of  the  House  of 
Representatives  and  the  Senate  shall  refer 
such  notice,  together  with  a  copy  of  such 
regulations,  to  the  appropriate  committee  or 
committees  of  the  House  of  Representatives 
and  of  the  Senate.  The  purpose  of  the  refer- 
ral shall  be  to  consider  whether  such  regula- 
tions should  be  approved,  and,  if  so,  whether 
such  approval  should  be  by  resolution  of  the 
House  of  Representatives  or  of  the  Senate, 
by  concurrent  resolution  or  by  Joint  resolu- 
tion. 

(3)  Joint  referral  and  discharge  in  the 
senate.— The  presiding  officer  of  the  Senate 
may  refer  the  notice  of  Issuance  of  regula- 
tions, or  any  resolution  of  approval  of  regu- 
lations, to  one  committee  or  Jointly  to  more 
than  one  committee.  If  a  committee  of  the 
Senate  acts  to  report  a  Jointly  referred 
measure,  any  other  committee  of  the  Senate 
must  act  within  30  calendar  days  of  continu- 
ous session,  or  be  automatically  discharged. 


(4)  One-house  resolution  or  concurrent 
RESOLUTION.— In  the  case  of  a  resolution  of 
the  House  of  Representatives  or  the  Senate 
or  a  concurrent  resolution  referred  to  In 
paragraph  (1).  the  matter  after  the  resolving 
clause  shall  be  the  following:  "The  following 
regulations  issued  by  the  Office  of  Compli- 
ance   on    are    hereby    approved:"    (the 

blank  space  being  appropriately  filled  in.  and 
the  text  of  the  regulations  being  set  forth). 

(5)  Joint  resolution.— In  the  case  of  a 
joint  resolution  referred  to  In  paragraph  (1). 
the  matter  after  the  resolving  clause  shall  be 
the  following:  "The  following  regulations  is- 
sued by  the  Office  of  Compliance  on are 

hereby  approved  and  shall  have  the  force  and 
effect  of  law:"  (the  blank  space  being  appro- 
priately filled  in,  and  the  text  of  the  regula- 
tions being  set  forth  i. 

(d)  Issuance  and  effective  Date.— 

(1)  Publication.— After  approval  of  regula- 
tions under  subsection  (o,  the  Board  shall 
submit  the  regulations  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  for  publication  In 
the  Congressional  Record  on  the  first  day  on 
which  both  Houses  are  In  session  following 
such  transmittal. 

(2)  Date  of  issuance.— The  date  of  issu- 
ance of  regulations  shall  be  the  date  on 
which  they  are  published  in  the  Congres- 
sional Record  under  paragraph  (1). 

(3)  Effective  date.— Regulations  shall  be- 
come effective  not  less  than  60  days  after  the 
regulations  are  Issued,  except  that  the  Board 
may  provide  for  an  earlier  effective  date  for 
good  cause  found  (within  the  meaning  of  sec- 
tion 553(d)(3)  of  title  5.  United  States  Code) 
and  published  with  the  regulation. 

(e)  Amendment  of  Regulations.— Regula- 
tions may  be  amended  in  the  same  manner 
as  Is  described  in  this  section  for  the  adop- 
tion, approval,  and  issuance  of  regulations, 
except  that  the  Board  may.  in  its  discretion, 
dispense  with  publication  of  a  general  notice 
of  proposed  rulemaking  of  minor,  technical, 
or  urgent  amendments  that  satisfy  the  cri- 
teria for  dispensing  with  publication  of  such 
notice  pursuant  to  section  553(b)(B)  of  title  5, 
United  States  Code. 

(f)  Right  To  Petition  for  Rulemaking.— 
Any  Interested  party  may  petition  to  the 
Board  for  the  issuance,  amendment,  or  re- 
peal of  a  regulation. 

(g)  Consultation.— The  Executive  Direc- 
tor, the  Deputy  Directors,  and  the  Board— 

(1)  shall  consult,  with  regard  to  the  devel- 
opment of  regulations,  with — 

(A)  the  Chair  of  the  Administrative  Con- 
ference of  the  United  States; 

(B)  the  Secretary  of  Labor; 

(C)  the  Federal  Labor  Relations  Authority; 
and 

(D)  the  Director  of  the  Office  of  Personnel 
Management;  and 

(2)  may  consult  with  any  other  persons 
with  whom  consultation,  in  the  opinion  of 
the  Board,  the  Executive  Director,  or  Deputy 
Directors,  may  be  helpful. 

SEC.  305.  EXPENSES. 

(a)  authorization  of  appropriations.— 
Beginning  In  fiscal  year  1995.  and  for  each 
fiscal  year  thereafter,  there  are  authorized 
to  be  appropriated  for  the  expenses  of  the  Of- 
fice such  sums  as  may  be  necessary  to  carry 
out  the  functions  of  the  Office.  Until  sums 
are  first  appropriated  pursuant  to  the  pre- 
ceding sentence,  but  for  a  period  not  exceed- 
ing 12  months  following  the  date  of  the  en- 
actment of  this  Act— 

(1)  one-half  of  the  expenses  of  the  Office 
shall  be  paid  from  funds  appropriated  for  al- 
lowances and  expenses  of  the  House  of  Rep- 
resentatives, and 


(2)  one-half  of  the  expenses  of  the  Office 
shall  be  paid  from  funds  appropriated  for  al- 
lowances and  expenses  of  the  Senate, 
upon  vouchers  approved  by  the  Elxecutlve  Di- 
rector, except  that  a  voucher  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  who  are  paid  at  an  annual  rate. 
The  Clerk  of  the  House  of  Representatives 
and  the  Secretary  of  the  Senate  are  author- 
ized to  make  arrangements  for  the  division 
of  expenses  under  this  subsection,  including 
arrangements  for  one  House  of  Congress  to 
reimburse  the  other  House  of  Congress. 

(b)  Financial  and  Administrative  Serv- 
ices.—The  Executive  Director  may  place  or- 
ders and  enter  Into  agreements  for  goods  and 
services  with  the  head  of  any  agency,  or 
major  organizational  unit  within  an  agency, 
in  the  legislative  or  executive  branch  of  the 
United  States  In  the  same  manner  and  to  the 
same  extent  as  agencies  are  authorized  under 
sections  1535  and  1536  of  title  31,  United 
States  Code,  to  place  orders  and  enter  Into 
agreements. 

(c)  Witness  Fees  and  allowances.— Ex- 
cept for  covered  employees,  witnesses  before 
a  hearing  officer  or  the  Board  in  any  pro- 
ceeding under  this  Act  other  than  rule- 
making shall  be  paid  the  same  fee  and  mile- 
age allowances  as  are  paid  subpoenaed  wit- 
nesses In  the  courts  of  the  United  States. 
Covered  employees  who  are  summoned,  or 
are  assigned  by  their  employer,  to  testify  in 
their  official  capacity  or  to  produce  official 
records  in  any  proceeding  under  this  Act 
shall  be  entitled  to  travel  expenses  under 
subchapter  I  and  section  5751  of  chapter  57  of 
title  5,  United  States  Code. 

TITLE  IV— ADMINISTRATIVE  AND  JUDI- 
CIAL DISPUTE-RESOLUTION  PROCE- 
DURES 

SEC.  401.  PROCEDURE  FOR  CONSIDERATION  OF 
ALLEGED  VIOLATIONS. 

Except  as  otherwise  provided,  the  proce- 
dure for  consideration  of  alleged  violations 
of  part  A  of  title  U  consists  of— 

(1 )  counseling  as  provided  In  section  402; 

(2)  mediation  as  provided  in  section  403; 
and 

(3)  election,  as  provided  In  section  404,  of 
either — 

(A)  a  formal  complaint  and  hearing  as  pro- 
vided in  section  405,  subject  to  Board  review 
as  provided  In  section  406,  and  judicial  re- 
view In  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  as  provided  In  section 
407,  or 

(B)  a  civil  action  in  a  district  court  of  the 
United  States  as  provided  in  section  408. 

In  the  case  of  an  employee  of  the  Office  of 
the  Architect  of  the  Capitol  or  of  the  Capitol 
Police,  the  Executive  Director,  after  receiv- 
ing a  request  for  counseling  under  section 
402,  may  recommend  that  the  employee  use 
the  grievance  procedures  of  the  Architect  of 
the  Capitol  or  the  Capitol  Police  for  resolu- 
tion of  the  employee's  grievance  for  a  spe- 
cific period  of  time,  which  shall  not  count 
against  the  time  available  for  counseling  or 
mediation. 

SEC.  402.  COUNSEUNG. 

(a)  In  General.— To  commence  a  proceWd- 
Ing,  a  covered  employee  alleging  a  violation 
of  a  law  made  applicable  under  part  A  of 
title  n  shall  request  counseling  by  the  Of- 
fice. The  Office  shall  provide  the  employee 
with  all  relevant  information  with  respect  to 
the  rights  of  the  employee.  A  request  for 
counseling  shall  be  made  not  later  than  180 
days  after  the  date  of  the  alleged  violation. 

(b)  Period  of  Counseling.— The  period  for 
counseling  shall  be  30  days  unless  the  em- 
ployee and  the  Office  agree  to  reduce  the  pe- 


riod. The  period  shall  begin  on  the  date  the 
request  for  counseling  Is  received. 

(c)  Notification  of  End  of  Counseling  Pe- 
riod.—The  Office  shall  notify  the  employee 
In  writing  when  the  counseling  period  has 
ended. 

SEC.  403.  MEDIATION. 

(a)  LviTiATiON.— Not  later  than  15  days 
after  receipt  by  the  employee  of  notice  of  the 
end  of  the  counseling  period  under  section 
402,  but  prior  to  and  as  a  condition  of  mak- 
ing an  election  under  section  404,  the  covered 
employee  who  alleged  a  violation  of  a  law 
shall  file  a  request  for  mediation  with  the 
Office. 

(b)  Process.— Mediation  under  this  sec- 
tion- 

(1)  may  Include  the  Office,  the  covered  em- 
ployee, the  employing  office,  and  one  or 
more  individuals  appointed  by  the  Executive 
Director  after  considering  recommendations 
by  organizations  composed  primarily  of  indi- 
viduals experienced  In  adjudicating  or  arbi- 
trating personnel  matters,  and 

(2)  shall  Involve  meetings  with  the  parties 
separately  or  jointly  for  the  purpose  of  re- 
solving the  dispute  between  the  covered  em- 
ployee and  the  employing  office. 

(c)  Mediation  Period.— The  mediation  pe- 
riod shall  be  30  days  beginning  on  the  date 
the  request  for  mediation  is  received.  The 
mediation  period  may  be  extended  for  addi- 
tional periods  at  the  joint  request  of  the  cov- 
ered employee  and  the  employing  office.  The 
Office  shall  notify  in  writing  the  covered  em- 
ployee and  the  employing  office  when  the 
mediation  period  has  ended. 

(d)  Independence  of  Mediation  Process.— 
No  individual,  who  is  appointed  by  the  Exec- 
utive Director  to  mediate,  may  conduct  or 
aid  in  a  hearing  conducted  under  section  405 
with  respect  to  the  same  matter  or  shall  be 
subject  to  subpoena  or  any  other  compulsory 
process  with  respect  to  the  same  matter. 

SEC.  404.  ELECTION  OF  PROCEEDING. 

Not  later  than  90  days  after  a  covered  em- 
ployee receives  notice  of  the  end  of  the  pe- 
riod  of  mediation,  but  no  sooner  than  30  days 
after  receipt  of  such  notification,  such  cov- 
ered employee  may  either- 

(1)  file  a  complaint  with  the  Office  In  ac- 
cordance with  section  405,  or 

(2)  file  a  civil  action  in  accordance  with 
section  408  In  the  United  States  district 
court  for  the  district  in  which  the  employee 
is  employed  or  for  the  District  of  Columbia. 

SEC.  405.  COMPLAINT  AND  HEARING. 

(a)  In  General.— a  covered  employee  may. 
upon  the  completion  of  mediation  under  sec- 
tion 403.  file  a  complaint  with  the  Office.  The 
respondent  to  the  complaint  shall  be  the  em- 
ploying office- 

(1)  Involved  in  the  violation,  or 

(2)  in  which  the  violation  is  alleged  to  have 
occurred, 

and  about  which  mediation  was  conducted. 

(b)  Dismissal.— A  hearing  officer  may  dis- 
miss any  claim  that  the  hearing  officer  finds 
to  be  frivolous  or  that  falls  to  state  a  claim 
upon  which  relief  may  be  granted. 

(c)  HEARING  Officer.— 

(1)  Appointment.— Upon  the  filing  of  a 
complaint,  the  Executive  Director  shall  ap- 
point an  independent  hearing  officer  to  con- 
sider the  complaint  and  render  a  decision.  No 
Member  of  the  House  of  Representatives. 
Senator,  officer  of  either  the  House  of  Rep- 
resentatives or  the  Senate,  head  of  an  em- 
ploying office,  member  of  the  Board,  or  cov- 
ered employee  may  be  appointed  to  be  a 
hearing  officer.  The  Executive  Director  shall 
select  hearing  officers  on  a  rotational  or  ran- 
dom basis  from  the  lists  developed  under 
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paragraph  (3).  Nothing  in  this  section  shall 
prevent  the  appointment  of  hearing  officers 
as  full-time  employees  of  the  Office  or  the 
selection  o(  hearing  officers  on  the  basis  of 
specialized  expertise  needed  for  particular 
matters. 

(2)  Lists,— The  Executive  Director  shall 
develop  master  lists,  composed  of— 

(A)  meml)9rs  of  the  bar  of  a  State  or  the 
District  of  Columbia  and  retired  Judges  of 
the  United  States  courts  who  are  experi- 
enced in  adjudicating  or  arbitrating  the 
kinds  of  personnel  and  other  matters  for 
which  hearings  may  be  held  under  this  Act, 
and 

(B)  Indlviiluals  expert  in  technical  matters 
relating  to  accessibility  and  usability  by 
persons  with  disabilities  or  technical  mat- 
ters relating  to  occupational  safety  and 
health. 

In  developing  lists,  the  Executive  Director 
shall  consider  candidates  recommended  by 
the  Federal  Mediation  and  Conciliation 
Service  or  the  Administrative  Conference  of 
the  United  States. 

(d)  Hearing.- Unless  a  complaint  is  dis- 
missed before  a  hearing,  a  hearing  shall  be— 

(1)  conducted  in  closed  session  on  the 
record  by  the  hearing  officer; 

(2)  commenced  no  later  than  60  days  after 
filing  of  the  complaint  under  subsection  (a), 
except  that  the  Office  may.  for  good  cause, 
extend  up  to  an  additional  30  days  the  time 
for  commencing  a  hearing;  and 

(3)  conducted,  except  as  specifically  pro- 
vided in  this  Act  and  to  the  greatest  extent 
practicable,  in  accordance  with  the  prin- 
ciples and  procedures  set  forth  in  sections 
554  through  657  of  title  5,  United  States  Code. 

(e)  Discovery.— Reasonable  prehearing  dis- 
covery may  be  permitted  at  the  discretion  of 
the  hearing  officer. 

(f)  Subpoenas.— 

(1)  In  genbral.— At  the  request  of  a  party, 
a  hearing  officer  may  issue  subpoenas  for  the 
attendance  of  witnesses  and  for  the  produc- 
tion of  correspondence,  books,  papers,  docu- 
ments, and  other  records.  The  attendance  of 
witnesses  ajid  the  production  of  records  may 
be  required  from  any  place  within  the  United 
States.  Subpoenas  shall  be  served  in  the 
manner  provided  under  rule  45(b)  of  the  Fed- 
eral Rules  of  Civil  Procedure. 

(2)  Objections.— If  a  person  refuses,  on  the 
basis  of  relevance,  privilege,  or  other  objec- 
tion, to  testify  In  response  to  a  question  or 
to  produce  records  in  connection  with  a  pro- 
ceeding before  a  hearing  officer,  the  hearing 
officer  shall  rule  on  the  objection.  At  the  re- 
quest of  the  witness  or  any  party,  the  hear- 
ing officer  shall  (or  on  the  hearing  officer's 
own  initiative,  the  hearing  officer  may)  refer 
the  ruling  to  the  Board  for  review. 

(3)  Enforcement.— 

(A)  In  gHNeral.- If  a  person  falls  to  com- 
ply with  a  subpoena,  the  Board  may  author- 
ize the  General  Counsel  to  apply,  in  the 
name  of  the  Office,  to  an  appropriate  United 
States  district  court  for  an  order  requiring 
that  person  to  appear  before  the  hearing  offi- 
cer to  give  testimony  or  produce  records. 
The  application  may  be  made  within  the  ju- 
dicial district  where  the  hearing  is  con- 
ducted or  where  that  person  is  found,  resides, 
or  transacts  business.  Any  failure  to  obey  a 
lawful  order  of  the  district  court  Issued  pur- 
suant to  this  section  may  be  held  by  such 
court  to  be  a  civil  contempt  thereof. 

(B)  Service  of  process.— Process  in  an  ac- 
tion or  contempt  proceeding  pursuant  to 
subparagraph  (A)  may  be  served  in  any  judi- 
cial district  In  which  the  person  refusing  or 
falling  to  comply,  or  threatening  to  refuse  or 
not  to  comply,  resides,  transacts  business,  or 


may  be  found,  and  subpoenas  for  witnesses 
who  are  required  to  attend  such  proceedings 
may  run  into  any  other  district. 

(g)  Decision.— The  hearing  officer  shall 
issue  a  written  decision  as  expeditiously  as 
possible,  but  in  no  case  more  than  90  days 
after  the  conclusion  of  the  hearing.  The  writ- 
ten decision  shall  be  transmitted  by  the  Of- 
fice to  the  parties.  The  decision  shall  state 
the  Issues  raised  In  the  complaint,  describe 
the  evidence  In  the  record,  contain  findings 
of  fact  and  conclusions  of  law,  contain  a  de- 
termination of  whether  a  violation  has  oc- 
curred, and  order  such  remedies  as  are  appro- 
priate pursuant  to  title  II.  The  decision  shall 
be  entered  in  the  records  of  the  Office.  If  a 
decision  is  not  appealed  under  section  406  to 
the  Board,  the  decision  shall  be  considered 
the  final  decision  of  the  Office. 

(h)  Precedents.— A  hearing  officer  who 
conducts  a  hearing  under  this  section  shall 
be  guided  by  judicial  decisions  under  the 
laws  made  applicable  by  section  102  and  by 
Board  decisions  under  this  Act. 

SEC.  406.  APPEAL  TO  THE  BOARD. 

(a)  In  General.— Any  party  aggrieved  by  • 
the  decision  of  a  hearing  officer  under  sec- 
tion 405(g)  may  file  a  petition  for  review  by 
the  Board  not  later  than  30  days  after  entry 
of  the  decision  in  the  records  of  the  Office. 

(b)  Parties'  Opportunity  To  Submit  Ar- 
gument.—The  parties  to  the  hearing  upon 
which  the  decision  of  the  hearing  officer  was 
made  shall  have  a  reasonable  opportunity  to 
be  heard,  tlirough  written  submission  and.  in 
the  discretion  of  the  Board,  through  oral  ar- 
gument. 

(c)  Standard  of  Review.- The  Board  shall 
set  aside  a  decision  of  a  hearing  officer  If  the 
Board  determines  that  the  decision  was — 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law; 

(2)  not  made  consistent  with  required  pro- 
cedures; or 

(3)  unsupported  by  substantial  evidence. 

(d)  Record.— In  making  determinations 
under  subsection  (c),  the  Board  shall  review 
the  whole  record,  or  those  parts  of  it  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error. 

(e)  Decision.— The  Board  shall  issue  a  writ- 
ten decision  setting  forth  the  reasons  for  Its 
decision.  The  decision  may  affirm,  reverse, 
or  remand  to  the  hearing  officer  for  further 
proceedings.  A  decision  that  does  not  require 
further  proceedings  before  a  hearing  officer 
shall  be  entered  in  the  records  of  the  Office 
as  a  final  decision. 

SEC.   407.   JUDICIAL   REVIEW   OF   BOARD   DECI- 
SIONS AND  ENFORCEMENT. 

(a)  Jurisdiction.— 

(1)  Judicial  review.— The  United  States 
Court  of  Appeals  for  the  Federal  Circuit 
shall  have  jurisdiction  over  any  proceeding 
commenced  by  a  petition  of — 

(A)  a  party  aggrieved  by  a  final  decision  of 
the  Board  under  section  406(e)  in  cases  aris- 
ing under  part  A  of  title  H, 

(B)  a  charging  Individual  or  a  respondent 
before  the  Board  who  files  a  petition  under 
section  210(d)(4). 

(C)  the  General  Counsel  or  a  respondent  be- 
fore the  Board  who  files  a  petition  under  sec- 
tion 215(c)(5),  or 

(D)  the  General  Counsel  or  a  respondent 
before  the  Board  who  files  a  petition  under 
section  220(c)(3). 

The  court  of  appeals  shall  have  exclusive  Ju- 
risdiction to  set  aside,  suspend  (in  whole  or 
in  part),  to  determine  the  validity  of.  or  oth- 
erwise review  the  decision  of  the  Board. 

(2)  ENFORCEMENT.— The  United  States 
Court   of  Appeals   for   the   Federal   Circuit 


shall  have  jurisdiction  over  any  petition  of 
the  General  Counsel,  filed  in  the  name  of  the 
Office  and  at  the  direction  of  the  Board,  to 
enforce  a  final  decision  under  section  405(g) 
or  406(e)  with  respect  to  a  violation  of  part 
A.  B.  C,  or  D  of  title  n. 

(b)  Prcxedures.— 

(1)  Respondents.— (A)  In  any  proceeding 
commenced  by  a  petition  filed  under  sub- 
section (a)(1)  (A)  or  (B).  or  filed  by  a  party 
other  than  the  General  Counsel  under  sub- 
section (a)(1)  (C)  or  (D),  the  Office  shall  be 
named  respondent  and  any  party  before  the 
Board  may  be  named  respondent  by  filing  a 
notice  of  election  with  the  court  within  30 
days  after  service  of  the  petition. 

(B)  In  any  proceeding  commenced  by  a  pe- 
tition filed  by  the  General  Counsel  under 
subsection  (a)(1)  (C)  or  (D),  the  prevailing 
party  in  the  final  decision  entered  under  sec- 
tion 406(e)  shall  be  named  respondent,  and 
any  other  party  before  the  Board  may  be 
named  respondent  by  filing  a  notice  of  elec- 
tion with  the  court  within  30  days  after  serv- 
ice of  the  petition. 

(C)  In  any  proceeding  commenced  by  a  pe- 
tition filed  under  subsection  (a)(2).  the  party 
under  section  405  or  406  that  the  General 
Counsel  determines  has  failed  to  comply 
with  a  final  decision  under  section  405(g)  or 
406(e)  shall  be  named  respondent. 

(2)  Intervention.— Any  party  that  partici- 
pated In  the  proceedings  before  the  Board 
under  section  406  and  that  was  not  made  re- 
spondent under  paragraph  (1)  may  intervene 
as  of  right. 

(c)  Law  Applicable.— Chapter  158  of  title 
28.  United  States  Code,  shall  apply  to  Judi- 
cial review  under  paragraph  (1)  of  subsection 
(a),  except  that — 

(1)  with  respect  to  section  2344  of  title  28. 
United  States  Code,  service  of  a  petition  in 
any  proceeding  in  which  the  Office  is  a  re- 
spondent shall  be  on  the  General  Couns3l 
rather  than  on  the  Attorney  General; 

(2)  the  provisions  of  section  2348  of  title  28. 
United  States  Code,  on  the  authority  of  the 
Attorney  General,  shall  not  apply; 

(3)  the  petition  for  review  shall  be  filed  not 
later  than  90  days  after  the  entry  in  the  Of- 
fice of  a  final  decision  under  section  406(e); 
and 

(4)  the  Office  shall  be  an  "agency"  as  that 
term  is  used  in  chapter  158  of  title  28,  United 
States  Code. 

(d)  STANDARD  OF  REVIEW.— To  the  extent 
necessary  for  decision  in  a  proceeding  com- 
menced under  subsection  (a)(1)  and  when  pre- 
sented, the  court  shall  decide  all  relevant 
questions  of  law  and  Interpret  constitutional 
and  statutory  provisions.  The  court  shall  set 
aside  a  final  decision  of  the  Board  if  it  is  de- 
termined that  the  decision  was — 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law; 

(2)  not  made  consistent  with  required  pro- 
cedures; or 

(3)  unsupported  by  substantial  evidence. 

(e)  Record.— In  making  determinations 
under  subsection  (d).  the  court  shall  review 
the  whole  record,  or  those  parts  of  it  cited  by 
a  party,  and  due  account  shall  be  taken  of 
the  rule  of  prejudicial  error. 

SEC.  408.  CIVIL  ACTION. 

(a)  JuRiSDKrriON.— The  district  courts  of 
the  United  States  shall  have  jurisdiction 
over  any  civil  action  commenced  under  sec- 
tion 404  and  this  section  by  a  covered  em- 
ployee who  has  completed  counseling  under 
section  402  and  mediation  under  section  403. 
A  civil  action  may  be  commenced  by  a  cov- 
ered employee  only  to  seek  redress  for  a  vio- 
lation for  which  the  employee  has  completed 
counseling  and  mediation. 
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(b)  Parties.— The  defendant  shall  be  the 
employing  office  alleged  to  have  committed 
the  violation,  or  In  which  the  violation  Is  al- 
leged to  have  occurred. 

(c)  Jury  Trial.— Any  party  may  demand  a 
Jury  trial  where  a  jury  trial  would  be  avail- 
able In  an  action  against  a  private  defendant 
under  the  relevant  law  made  applicable  by 
this  Act.  In  any  case  in  which  a  violation  of 
section  201  is  alleged,  the  court  shall  not  in- 
form the  jury  of  the  maximum  amount  of 
compensatory  damages  available  under  sec- 
tion 201(b)(1)  or  201(b)(3). 

SEC.  409.  JUDICIAL  REVIEW  OF  REGULATIONS. 

In  any  proceeding  brought  under  section 
407  or  408  in  which  the  application  of  a  regu- 
lation Issued  under  this  Act  is  at  issue,  the 
court  may  review  the  validity  of  the  regula- 
tion in  accordance  with  the  provisions  of 
subparagraphs  (A)  through  (D)  of  section 
706(2)  of  title  5.  United  States  Code,  except 
that  with  respect  to  regulations  approved  by 
a  joint  resolution  under  section  304(c),  only 
the  provisions  of  section  706(2)(B)  of  title  5. 
United  States  Code,  shall  apply.  If  the  court 
determines  that  the  regulation  is  invalid, 
the  court  shall  apply,  to  the  extent  nec- 
essary and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  pro- 
mulgated to  Implement  the  statutory  provi- 
sions with  respect  to  which  the  invalid  regu- 
lation was  issued.  Except  as  provided  in  this 
section,  the  validity  of  regulations  issued 
under  this  Act  Is  not  subject  to  judicial  re- 
view. 
SEC.  410.  OTHER  JUDICLU.  REVIEW  PROHIBITED. 

Except  as  expressly  authorized  by  sections 
407,  408.  and  409,  the  compliance  or  non- 
compliance with  the  provisions  of  this  Act 
and  any  action  taken  pursuant  to  this  Act 
shall  not  be  subject  to  judicial  review. 
SEC.  411.  EFFECT  OF  FAILURE  TO  ISSUE  REGIRA- 
TIONS. 

In  any  proceeding  under  section  405,  406, 
407,  or  408,  except  a  proceeding  to  enforce 
section  220  with  respect  to  offices  listed 
under  section  220(e)(2),  if  the  Board  has  not 
Issued  a  regulation  on  a  matter  for  which 
this  Act  requires  a  regulation  to  be  issued, 
the  hearing  officer.  Board,  or  court,  as  the 
case  may  be,  shall  apply,  to  the  extent  nec- 
essary and  appropriate,  the  most  relevant 
substantive  executive  agency  regulation  pro- 
mulgated to  implement  the  statutory  provi- 
sion at  issue  in  the  proceeding. 

SEC,  412.  EXPEDITED  REVIEW  OF  CERTAIN  AP- 
PEALS. 

(a)  In  Ge.n'eral.- An  appeal  may  be  taken 
directly  to  the  Supreme  Court  of  the  United 
States  from  any  interlocutory  or  final  Judg- 
ment, decree,  or  order  of  a  court  upon  the 
constitutionality  of  any  provision  of  this 
Act. 

(b)  Jurisdiction.- The  Supreme  Court 
shall,  if  it  has  not  previously  ruled  on  the 
question,  accept  Jurisdiction  over  the  appeal 
referred  to  In  subsection  (a),  advance  the  ap- 
peal on  the  docket,  and  expedite  the  appeal 
to  the  greatest  extent  possible. 

SEC.  413.  PRIVILEGES  AND  IMMUNITIES. 

The  authorization  to  bring  judicial  pro- 
ceedings under  sections  406(f)(3),  407.  and  408 
shall  not  constitute  a  waiver  of  sovereign 
Immunity  for  any  other  purpose,  or  of  the 
privileges  of  any  Senator  or  Member  of  the 
House  of  Representatives  under  article  I,  sec- 
tion 6,  clause  1,  of  the  Constitution,  or  a 
waiver  of  any  power  of  either  the  Senate  or 
the  House  of  Representatives  under  the  Con- 
stitution, including  under  article  I,  section  5, 
clause  3,  or  under  the  rules  of  either  House 
relating  to  records  and  information  within 
Its  Jurisdiction. 


SEC.  414.  SETTLEMENT  OF  COMPLAINTS. 

Any  settlement  entered  into  by  the  parties 
to  a  process  described  in  section  210.  215,  220, 
or  401  shall  be  in  writing  and  not  become  ef- 
fective unless  it  Is  approved  by  the  Executive 
Director.  Nothing  in  this  Act  shall  affect  the 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  to  establish  rules 
governing  the  process  by  which  a  settlement 
may  be  entered  into  by  such  House  or  by  any 
employing  office  of  such  House. 

SEC.  413.  PAYMENTS. 

(a)  AWARDS  AND  SETTLEMENTS.— Except  as 
provided  In  subsection  (c),  only  funds  which 
are  appropriated  to  an  account  of  the  Office 
in  the  Treasury  of  the  United  States  for  the 
payment  of  awards  and  settlements  may  be 
used  for  the  payment  of  awards  and  settle- 
ments under  this  Act.  There  are  authorized 
to  be  appropriated  for  such  account  such 
sums  as  may  be  necessary  to  pay  such 
awards  and  settlements.  Funds  in  the  ac- 
count are  not  available  for  awards  and  set- 
tlements Involving  the  General  Accounting 
Office,  the  Government  Printing  Office,  or 
the  Library  of  Congress. 

(b)  COMPUANCE.— Except  as  provided  In 
subsection  (c),  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  administrative,  personnel,  and  similar 
expenses  of  employing  offices  which  are 
needed  to  comply  with  this  Act. 

(c)  OSHA,  Accommodation,  and  Access  Re- 
quirements.—Funds  to  correct  violations  of 
section  201(a)(3),  210,  or  215  of  this  Act  may 
be  paid  only  from  funds  appropriated  to  the 
employing  office  or  entity  responsible  for 
correcting  such  violations.  There  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  such  funds. 

SEC.  416.  CONFIDENTIALITY. 

(a)  Counseling.— All  counseling  shall  be 
strictly  confidential,  except  that  the  Office 
and  a  covered  employee  may  agree  to  notify 
the  employing  office  of  the  allegations. 

(b)  Mediation.— All  mediation  shall  be 
strictly  confidential. 

(c)  Hearings  and  Deliberations.— Except 
as  provided  In  subsections  (d),  (e),  and  (f),  all 
proceedings  and  deliberations  of  hearing  offi- 
cers and  the  Board,  Including  any  related 
records,  shall  be  confidential.  This  sub- 
section shall  not  apply  to  proceedings  under 
section  215,  but  shall  apply  to  the  delibera- 
tions of  hearing  officers  and  the  Board  under 
that  section. 

(d)  Release  of  Records  for  Judicial  ac- 
tion.—The  records  of  hearing  officers  and 
the  Board  may  be  made  public  if  required  for 
the  purpose  of  Judicial  review  under  section 
407. 

(e)  Access  by  Committees  of  Congress.- 
At  the  discretion  of  the  Elxecutive  Director, 
the  Executive  Director  may  provide  to  the 
Committee  on  Standards  of  Official  Conduct 
of  the  House  of  Representatives  and  the  Se- 
lect Committee  on  Ethics  of  the  Senate  ac- 
cess to  the  records  of  the  hearings  and  deci- 
sions of  the  hearing  officers  and  the  Board, 
including  all  written  and  oral  testimony  in 
the  possession  of  the  Office.  The  Elxecutive 
Director  shall  not  provide  such  access  until 
the  Executive  Director  has  consulted  with 
the  Individual  filing  the  complaint  at  issue, 
and  until  a  fl.nal  decision  has  been  entered 
under  section  405(g)  or  406(e). 

(f)  Final  Decisions.— A  final  decision  en- 
tered under  section  405(g)  or  406(e)  shall  be 
made  public  if  it  is  in  favor  of  the  complain- 
ing covered  employee,  or  In  favor  of  the 
charging  party  under  section  210.  or  if  the 
decision  reverses  a  decision  of  a  hearing  offi- 
cer which  had  been  in  favor  of  the  covered 
employee  or  charging  party.  The  Board  may 
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make  public  any  other  decision  at  its  discre- 
tion. 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC.  Ml.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  102(b)(3)  and 
304(c)  are  enacted — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 

SEC.  502.  POLITICAL  AFFILIATION  AND  PLACE  OF 
RESIDENCE. 

(a)  In  General.— It  shall  not  be  a  violation 
of  any  provision  of  section  201  to  consider 
the— 

(1)  party  affiliation; 

(2)  domicile;  or 

(3)  political  compatibility  with  the  em- 
ploying office; 

of  an  employee  referred  to  in  subsection  (b) 
with  respect  to  employment  decisions. 

(b)  Definition.— For  purposes  of  subsection 
(a),  the  term  "employee"  means — 

(1)  an  employee  on  the  staff  of  the  leader- 
ship of  the  House  of  Representatives  or  the 
leadership  of  the  Senate; 

(2)  an  employee  on  the  staff  of  a  committee 
or  subcommittee  of — 

(A)  the  House  of  Representatives; 

(B)  the  Senate;  or 

(C)  a  Joint  committee  of  the  Congress; 

(3)  an  employee  on  the  staff  of  a  Member  of 
the  House  of  Representatives  or  on  the  staff 
of  a  Senator; 

(4)  an  officer  of  the  House  of  Representa- 
tives or  the  Senate  or  a  congressional  em- 
ployee who  Is  elected  by  the  House  of  Rep- 
resentatives or  Senate  or  is  appointed  by  a 
Member  of  the  House  of  Representatives  or 
by  a  Senator  (in  addition  an  employee  de- 
scribed In  paragraph  (1),  (2),  or  (3));  or 

(5)  an  applicant  for  a  position  that  Is  to  be 
occupied  by  an  Individual  described  in  any  of 
paragraphs  (1)  through  (4). 

SEC.  503.  NONDISCRIMINATION  RULES  OF  THE 
HOUSE  AND  SENATE. 
The  Select  Committee  on  Ethics  of  the 
Senate  and  the  Committee  on  Standards  of 
Official  Conduct  of  the  House  of  Representa- 
tives retain  full  power,  in  accordance  with 
the  authority  provided  to  them  by  the  Sen- 
ate and  the  House,  with  respect  to  the  dis- 
cipline of  Members,  officers,  and  employees 
for  violating  rules  of  the  Senate  and  the 
House  on  nondiscrimination  in  employment. 

SEC.  504,  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Civil  Rights  Re.medies.— 

(1)  Sections  301  and  302  of  the  Government 
Employee  Rights  Act  of  1991  (2  U.S.C.  1201 
and  1202)  are  amended  to  read  as  follows: 

"SEC.  301.  GOVERNMENT  EMPLOYEE  RIGHTS  ACT 
OF  1991. 

"(a)  Short  Title.— This  title  may  be  cited 
as  the  'Government  Employee  Rights  Act  of 
1991'. 

"(b)  Purpose.— The  purpose  of  this  title  Is 
to  provide  procedures  to  protect  the  rights  of 
certain  government  employees,  with  respect 
to  their  public  employment,  to  be  free  of  dis- 
crimination on  the  basis  of  race,  color,  reli- 
gion, sex.  national  origin,  age.  or  disability. 

"(c)  Definition.— For  purposes  of  this  title, 
the  term  'violation'  means  a  practice  that 
violates  section  302(a)  of  this  title. 


-SEC.  302.  DISCRIMINATORY  PRACTICES  PROHIB- 
ITED. 

"(a)  PRACrriCES.— All  personnel  actions  af- 
fecting the  Presidential  appointees  described 
in  section  303  or  the  State  employees  de- 
scribed In  section  304  shall  be  made  free  from 
any  discrimination  based  on— 

"(1)  race,  color,  religion,  sex,  or  national 
origin,  within  the  meaning  of  section  717  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
16); 

"(2)  age,  within  the  meaning  of  section  15 
of  the  Age  Discrimination  In  Employment 
Act  of  1967  (29  U.S.C.  633a);  or 

"(3)  disajQility,  within  the  meaning  of  sec- 
tion 501  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  791)  and  sections  102  through  104  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12113-14). 

"(b)  Remedies.— The  remedies  referred  to 
in  sections  S03(a)(l)  and  304(a)— 

"(1)  may  Include,  in  the  case  of  a  deter- 
mination Chat  a  violation  of  subsection  (a)(1) 
or  (a)(3)  has  occurred,  such  remedies  as 
would  be  appropriate  If  awarded  under  sec- 
tions 706(g),  706(k),  and  717(d)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-5(g),  2000e- 
5(k),  2000*-16(d)),  and  such  compensatory 
damages  as  would  be  appropriate  if  awarded 
under  section  1977  or  sections  1977A(a)  and 
1977A(b)(2)  of  the  Revised  Statutes  (42  U.S.C. 
1981  and  1961a(a)  and  (b)(2)); 

"(2)  may  Include,  In  the  case  of  a  deter- 
mination Qhat  a  violation  of  subsection  (a)(2) 
has  occurred,  such  remedies  as  would  be  ap- 
propriate If  awarded  under  section  15(c)  of 
the  Age  Discrimination  In  Employment  Act 
of  1967  (29  U.S.C.  633a(c));  and 

"(3)  may  not  Include  punitive  damages.". 

(2)  Sections  303  through  319,  and  sections 
322,  324.  and  325  of  the  Government  Employee 
Rights  Act  of  1991  (2  U.S.C.  1203-1218.  1221. 
1223,  and  1224)  are  repealed,  except  as  pro- 
vided In  section  506  of  this  Act. 

(3)  Sections  320  and  321  of  the  Government 
Employee  Rights  Act  of  1991  (2  U.S.C.  1219 
and  1220)  are  redesignated  as  sections  303  and 
304,  respectively. 

(4)  Sections  303  and  304  of  the  Government 
Employee  Rights  Act  of  1991,  as  so  redesig- 
nated, are  each  amended  by  striking  "and 
307(h)  of  this  title". 

(5)  Section  1205  of  the  Supplemental  Appro- 
priations Act  of  1993  (2  U.S.C.  1207a)  Is  re- 
pealed, except  as  provided  In  section  506  of 
this  Act. 

(b)  Family  and  Medical  Leave  Acrr  of 
1993.— Title  V  of  the  Family  and  Medical 
Leave  Act  of  1993  (2  U.S.C.  60m  et  seq.)  is  re- 
pealed, except  as  provided  In  section  506  of 
this  Act. 

(c)  Architect  of  the  Capitol.— 

(1)  Repeal.— Section  312(e)  of  the  Architect 
of  the  Capitol  Human  Resources  Act  (Public 
Law  103-283;  108  Stat.  1444)  is  repealed,  ex- 
cept as  provided  In  section  506  of  this  Act. 

(2)  Application  of  general  accounting 

OFFICE  PERSONNEL  ACT  OF  1980.- The  provi- 
sions of  sections  751,  753,  and  755  of  title  31, 
United  States  Code,  amended  by  section 
312(e)  of  the  Architect  of  the  Capitol  Human 
Resources  Act,  shall  be  applied  and  adminis- 
tered as  If  such  section  312(e)  (and  the 
amendments  made  by  such  section)  had  not 
been  enacted. 
SEC.  505.  JUDICIAL  BRANCH  COVERAGE  STUDY. 

The  Judicial  Conference  of  the  United 
States  shall  prepare  a  report  for  submission 
by  the  Chief  Justice  of  the  United  States  to 
the  Congress  on  the  application  to  the  Judi- 
cial branch  of  the  Federal  Government  of— 

(1 )  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  201  et  seq); 

(2)  title  Vn  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  aoOOe  et  seq.); 


(3)  the  Americans  with  Disabilities  Act  of 

1990  (42  U.S.C.  12101  et  seq.); 

(4)  the  Age  Discrimination  In  Employment 
Act  of  1967  (29  U.S.C.  621  et  seq.); 

(5)  the  Family  and  Medical  Leave  Act  of 
1993  (29  U.S.C.  2611  et  seq.); 

(6)  the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  651  et  seq.); 

(7)  chapter  71  (relating  to  Federal  service 
labor-management  relations)  of  title  5,  Unit- 
ed States  Code; 

(8)  the  Employee  Polygraph  Protection  Act 
of  1988  (29  U.S.C.  2001  et  seq.); 

(9)  the  Worker  Adjustment  and  Retraining 
Notification  Act  (29  U.S.C.  2101  et  seq.); 

(10)  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  701  et  seq.);  and 

(11)  chapter  43  (relating  to  veterans'  em- 
ployment and  reemployment)  of  title  38. 
United  States  Code. 

The  report  shall  be  submitted  to  Congress 
not  later  than  December  31.  1996,  and  shall 
include  any  recommendations  the  Judicial 
Conference  may  have  for  legislation  to  pro- 
vide to  employees  of  the  judicial  branch  the 
rights,  protections,  and  procedures  under  the 
listed  laws,  including  administrative  and  ju- 
dicial relief,  that  are  comparable  to  those 
available  to  employees  of  the  legislative 
branch  under  titles  I  through  IV  of  this  Act. 

SEC.  50«.  SAVINGS  PROVISION& 

(a)  TRANSITION  Provisions  for  employees 

OF  THE  house  of  REPRESENTATIVES  AND  OF 

THE  Senate.— 

(1)  Claims  arising  before  effective 
DATE.— If.  as  of  the  date  on  which  section  201 
takes  effect,  an  employee  of  the  Senate  or 
the  House  of  Representatives  has  or  could 
have  requested  counseling  under  section  305 
of  the  Government  Employees  Rights  Act  of 

1991  (2  U.S.C.  1205)  or  Rule  LI  of  the  House  of 
Representatives,  including  counseling  for  al- 
leged violations  of  family  and  medical  leave 
rights  under  title  V  of  the  Family  and  Medi- 
cal Leave  Act  of  1993,  the  employee  may 
complete,  or  Initiate  and  complete,  all  proce- 
dures under  the  Government  Employees 
Rights  Act  of  1991  and  Rule  LI.  and  the  pro- 
visions of  that  Act  and  Rule  shall  remain  In 
effect  with  respect  to,  and  provide  the  exclu- 
sive procedures  for,  those  claims  until  the 
completion  of  all  such  procedures. 

(2)  Claims    .^rising    between    effective 

DATE  AND  OPENING  OF  OFFICE.— If  a  claim  by 

an  employee  of  the  Senate  or  House  of  Rep- 
resentatives arises  under  section  201  or  202 
after  the  effective  date  of  such  sections,  but 
before  the  opening  of  the  Office  for  receipt  of 
requests  for  counseling  or  mediation  under 
sections  402  and  403,  the  provisions  of  the 
Government  Employees  Rights  Act  of  1991  (2 
U.S.C.  1201  et  seq.)  and  Rule  LI  of  the  House 
of  Representatives  relating  to  counseling 
and  mediation  shall  remain  In  effect,  and  the 
employee  may  complete  under  that  Act  or 
Rule  the  requirements  for  counseling  and 
mediation  under  sections  402  and  403.  If,  after 
counseling  and  mediation  is  completed,  the 
Office  has  not  yet  opened  for  the  filing  of  a 
timely  complaint  under  section  405,  the  em- 
ployee may  elect— 

(A)  to  file  a  complaint  under  section  307  of 
the  Government  Employees  Rights  Act  of 
1991  (2  U.S.C.  1207)  or  Rule  LI  of  the  House  of 
Representatives,  and  thereafter  proceed  ex- 
clusively under  that  Act  or  Rule,  the  provi- 
sions of  which  shall  remain  In  effect  until 
the  completion  of  all  proceedings  In  relation 
to  the  complaint,  or 

(B)  to  commence  a  civil  action  under  sec- 
tion 408. 

(3)  SECTION  1205  OF  THE  SUPPLEMENTAL  AP- 
PROPRIATIONS ACT  OF  1993.— With  respect  to 
payments  of  awards  and  settlements  relating 


to  Senate  employees  under  paragraph  (1)  of 
this  subsection,  section  1205  of  the  Supple- 
mental Appropriations  Act  of  1993  (2  U.S.C. 
1207a)  remains  in  effect. 

(b)  Transition  Provisions  for  Employees 
of  the  architect  of  the  capitol. 

(1)  Claims  arising  before  effective 
DATE. — If,  as  of  the  date  on  which  section  201 
takes  effect,  an  employee  of  the  Architect  of 
the  Capitol  has  or  could  have  filed  a  charge 
or  complaint  regarding  an  alleged  violation 
of  section  312(e)(2)  of  the  Architect  of  the 
Capitol  Human  Resources  Act  (Public  Law 
103-283),  the  employee  may  complete,  or  Ini- 
tiate and  complete,  all  procedures  under  sec- 
tion 312(e)  of  that  Act,  the  provisions  of 
which  shall  remain  in  effect  with  respect  to, 
and  provide  the  exclusive  procedures  for, 
that  claim  until  the  completion  of  all  such 
procedures. 

(2)  Claims    arising    between    effective 

DATE  AND  OPENING  OF  OFFICE.— If  a  Claim  by 

an  employee  of  the  Architect  of  the  Capitol 
arises  under  section  201  or  202  after  the  effec- 
tive date  of  those  provisions,  but  before  the 
opening  of  the  Office  for  receipt  of  requests 
for  counseling  or  mediation  under  sections 
402  and  403,  the  employee  may  satisfy  the  re- 
quirements for  counseling  and  mediation  by 
exhausting  the  requirements  prescribed  by 
the  Architect  of  the  Capitol  In  accordance 
with  section  312(e)(3)  of  the  Architect  of  the 
Capitol  Human  Resources  Act  (Public  Law 
103-283).  If,  after  exhaustion  of  those  require- 
ments the  Office  has  not  yet  opened  for  the 
filing  of  a  timely  complaint  under  section 
405,  the  employee  may  electa 

(A)  to  file  a  charge  with  the  General  Ac- 
counting Office  Personnel  Appeals  Board 
pursuant  to  section  312(e)(3)  of  the  Architect 
of  the  Capitol  Human  Resources  Act  (Public 
Law  103-283),  and  thereafter  proceed  exclu- 
sively under  section  312(e)  of  that  Act,  the 
provisions  of  which  shall  remain  In  effect 
until  the  completion  of  all  proceedings  in  re- 
lation to  the  charge,  or 

(B)  to  commence  a  civil  action  under  sec- 
tion 408. 

(c)  Transition  Provision  Rela'hng  To 
Matters  Other  Than  E-mploymen-t  Under 
Section  509  of  the  Americans  with  disabil- 
ities A(n'  OF  1990.— with  respect  to  matters 
other  than  employment  under  section  509  of 
the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12209),  the  rights,  protections,  rem- 
edies, and  procedures  of  section  509  of  such 
Act  shall  remain  In  effect  until  section  210  of 
this  Act  takes  effect  with  respect  to  each  of 
the  entitles  covered  by  section  509  of  such 
Act. 

SEC.  507.  USE  OF  FREQUENT  FLYER  MILES. 

(a)  LiMiTA-noN  ON  the  use  of  Travel 
Awards.— Notwithstanding  any  other  provi- 
sion of  law.  or  any  rule,  regulation,  or  other 
authority,  any  travel  award  that  accrues  by 
reason  of  official  travel  of  a  Member,  officer, 
or  employee  of  the  Senate  shall  be  consid- 
ered the  property  of  the  office  for  which  the 
travel  was  performed  and  may  not  be  con- 
verted to  personal  use. 

(b)  Regulations.— The  Committee  on 
Rules  and  Administration  of  the  Senate  shall 
have  authority  to  prescribe  regulations  Co 
carry  out  this  section. 

(c)  Definitions.— As  used  in  this  section — 

(1)  the  term  "travel  award"  means  any  fre- 
quent flyer,  free,  or  discounted  travel,  or 
other  travel  benefit,  whether  awarded  by 
coupon,  membership,  or  other-wise;  and 

(2)  the  term  "official  travel"  means  travel 
engaged  In  the  course  of  official  business  of 
the  Senate. 


SEC.  508.  SENSE  OF  SENATE  REGARDING  ADOP- 
TION OF  SIMPLIFIED  AND  STREAM- 
UNED  ACQUISITION  PROCEDURES 
FOR  SENATE  ACQUISITIONS 

It  Is  the  sense  of  the  Senate  that  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate  should  review  the  rules  applicable  to 
purchases  by  Senate  offices  to  determine 
whether  they  are  consistent  with  the  acqui- 
sition simplification  and  streamlining  laws 
enacted  in  the  Federal  Acquisition  Stream- 
lining Act  of  1994  (Public  Law  103-355). 

SEC.  509.  SEVERABILITY. 

If  any  provision  of  this  Act  or  the  applica- 
tion of  such  provision  to  any  person  or  cir- 
cumstance is  held  to  be  Invalid,  the  remain- 
der of  this  Act  and  the  application  of  the 
provisions  of  the  remainder  to  any  person  or 
circumstance  shall  not  be  affected  thereby. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Thomas]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Maryland  [Mr.  HOYER]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Pennsylvania  [Mr.  Goodling], 
chairman  of  the  Committee  on  Eco- 
nomic and  Educational  Opportunities, 
be  permitted  to  control  10  minutes  of 
the  20  minutes  which  are  controlled  on 
this  side  and  to  yield  that  time  in  such 
blocks  as  he  may  determine. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  [Mr.  GooDLiNG]. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  proud  to  rise  in 
support  of  the  bill  before  us  because  it 
Is  truly  one  of  the  most  important  ini- 
tiatives this  Congress  will  pass  this 
year.  Before  I  go  any  further,  I  want  to 
thank  the  gentleman  from  Illinois  [Mr. 
Fawell]  for  the  many  hours  over  the 
many  years,  going  back  to  1990,  that  he 
has  also  spent  in  trying  to  help  bring 
this  day  about,  sis  well  as  our  staff 
members,  Randy  Johnson  and  Gary 
Vischer.  Its  enactment,  like  the  un- 
funded mandate  legislation  we  will  be 
considering  later,  will  create  a  long- 
needed  institutional  brake,  a  yellow 
flag,  on  the  passage  of  requirements 
this  institution  has  too  easily  in  the 
past  imposed  on  employers.  As  impor- 
tantly, the  bill  will  finally  extend  the 
same  workplace  protections  enjoyed  by 
others  to  our  own  employees.  Indeed, 
now  that  we  are  forced  to  comply  with 
these  laws,  we  might  even  learn  from 
experience  and  better  identify  with  the 
problems  of  compliance  endured  by  our 
constituents.  In  fact,  I  can  gruarantee 
it.  Proposals  for  future  workplace  re- 
quirements and  reform  of  existing  laws 
will  gather  a  lot  closer  attention  by 
every  Member  of  this  body  after  enact- 
ment of  this  legrislation.  And  it's  about 
time.    This    bill,    a    product    of   com- 


promise in  negotiations  between  the 
House  and  Senate,  is  not  absolutely 
perfect,  but  it  is  a  major  step  forward. 

Indeed,  the  only  shadow  cast  over 
today  is  that  it  took  so  long  in  coming. 
As  I  have  noted  in  the  past,  the  hypoc- 
risy of  Congress  in  exempting  itself 
from  the  laws  it  imposes  on  others  is  so 
obvious  that  one  wonders  how  it  so 
long  escaped  criticism,  but  I  am  grati- 
fied that  those  of  us  who  have  long 
fought — particularly  in  my  commit- 
tee— for  strong  congressional  coverage 
with  enforcement  in  the  courts  now 
have  ample  company. 

But  others  will  also  comment  on  the 
virtues  of  this  legislation,  so  let  me  set 
out,  in  the  short  time  I  have,  a  few 
general  principles  which  I  hope  will 
provide  guidance  for  the  new  Office  of 
Compliance  and  the  courts,  to  amplify 
the  legislative  history  developed  in  the 
Senate. 

First,  as  questions  concerning  the 
constitutionality  of  the  bill  have  been, 
and  will  be,  raised,  I  am  submitting  for 
the  Record  an  April  10,  1991,  analysis 
prepared  by  CRS  at  my  request  which 
concluded  that  legislation  allowing 
congressional  employees  to  bring  law- 
suits in  court  would  likely  be  upheld 
and  does  not  pose  a  serious  constitu- 
tional question.  Second,  where  there  is 
any  doubt  on  the  matter,  the  office  and 
the  courts  should  apply  the  law  in 
question  as  it  is  applied  to  private  sec- 
tor employers.  Third,  where  the  case 
law  is  divided  in  interpreting  the  rel- 
evant law,  the  Board  and  the  courts 
should  apply  to  the  Congress  the  most 
rigorous  interpretations,  not  the  least 
rigorous.  For  example,  where  ambigu- 
ities in  existing  law  have  led  some 
courts  to  Interpret  a  particular  damage 
provision  expansively,  while  others 
have  read  that  ambiguity  in  a  more  re- 
strictive manner,  the  Board  and  the 
courts  should  apply  the  former  inter- 
pretation under  this  act.  The  Congress 
should  not  be  allowed  to  escape  the 
problems  created  by  its  own  failure  to 
draft  laws  properly  and,  perhaps, 
through  this  approach  we  will  be  forced 
to  revisit  and  clarify  existing  laws 
which,  because  of  a  lack  of  clarity,  are 
creating  confusion  and  litigation. 

Let  me  make  a  few,  more  specific 
points.  Although  the  bill  is  not  en- 
tirely clear  on  this  issue,  the  Board 
should  be  considered  empowered  to 
issue  regulations  under  section  201  re- 
lating to  protections  against  discrimi- 
nation, subject,  of  course,  to  the  gen- 
eral limitations  on  the  Board's  regu- 
latory authority.  The  power  of  hearing 
officers  to  dismiss  frivolous  cases 
should  be  exercised  only  In  the  clearest 
situation  where  there  Is  absolutely  no 
merit  to  the  claim  being  brought  and 
assuming  all  relevant  facts  in  favor  of 
the  employee.  The  counseling  required 
under  title  IV  should  be  truly  employee 
friendly.  Informative  but  not  coercive. 
Last,  I  expect  that  the  protectlops  for 
confidentiality  will  apply  only  where 


expressly  stated;  thus,  for  example,  the 
report  required  under  section  215  con- 
cerning the  General  Counsel's  inspec- 
tion of  congressional  facilities  for 
OSHA  violations  would  be  made  avail- 
able to  the  public.  We  must  not  wrap 
proceedings  under  this  law  in  a  vail  of 
secrecy,  for  to  do  so  would  be  to  lose 
the  trust  of  the  public. 

Mr.  Speaker,  I  would  have  Included 
punitive  damages  and  personal  liabil- 
ity to  the  list  of  available  remedies  but 
will  not  here  press  the  issue,  for  the 
legislation  overall  marks  a  giant  step 
forward  In  disciplining  this  Institu- 
tion— in  forcing  us  to  slow  down  and 
more  thoroughly  consider  the  effect  of 
the  laws  we  Impose  on  others,  for  now 
we  will  have  to  live  by  those  same 
laws.  I  believe  that  after  all  of  us  are 
long  gone,  the  positive  Impact  of  this 
Initiative  will  remain. 
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Washington.  DC.  April  10.  1991. 
To:  Honorable  William  F.  Goodling.  atten- 
tion: Randy  Johnson. 
From:  American  Law  Division. 
Subject:    Constitutionality    of    authorizing 
private  causes  of  actions  by  employees  of 
Members  of  Congress  against  their  em- 
ployers. 
This  memorandum  Is  In  response  to  your 
inquiry  with  regard  to  whether  the  speech  or 
debate  clause  of  the  Constitution,  or,  per- 
haps,  some  other  constitutional   provision, 
would  be  violated  should  Congress.  In  provid- 
ing protections  to  employees,  either  those 
working  for  Individual  Members  and  for  con- 
gressional committees  or  those  working  for 
the  Institution,  by  forbidding  discrimination 
of  the  basis  of  race,  color,  sex,  religion,  or 
other  prescribed  grounds,  authorize  the  em- 
ployees to  sue  in  federal  court  for  alleged 
discrimination. 

Implicated  directly  by  any  such  proposal 
would  indeed  be  the  speech  or  debate  clause 
assurance  that  Members  of  Congress  "shall 
not  be  questioned  in  any  other  Place"  for 
things  said  or  done  In  the  legislative  process. 
Article  I.  §6.  cl.  1.  Additionally,  a  general 
separation  of  powers  issue  might  be  raised. 
As  we  understand  the  likely  proposal,  it 
would  not  Include  any  authority  for  the 
Equal  Employment  Opportunity  Commis- 
sion, an  executive  branch  agency,  to  police 
the  employment  relations  of  the  legislative 
branch,  which  would  In  Itself  raise  speech  or 
debate  and  separation  of  powers  questions. 

This  issue  has  occasioned  much  debate  in 
Congress  and  out  in  recent  years.  It  is  not 
possible  to  make  a  definitive  determination 
on  the  basis  of  the  constitutional  text  and 
Its  history,  structure,  and  purposes,  and  the 
judicial  precedents  are  not  dispositive.  How- 
ever, the  text  as  Informed  by  the  Interpre- 
tive Judicial  decisions  does  rather  strongly 
suggest  that  the  courts  would  sustain  the  va- 
lidity of  the  enactment  should  Congress 
choose  to  take  the  step. 

Although  the  following  discussion  Is  an- 
chored in  the  Judicial  precedents,  one  must 
begin  by  acknowledging  that  It  is  the  respon- 
sibility of  each  branch  to  make  an  independ- 
ent interpretation  of  the  meaning  of  the 
Constitution  and  that,  while  the  decision  in 
any  particular  Instance  may  be  reviewable 
by  the  courts,  ultimately  the  Supreme 
Court,  each  branch  owes  to  the  others  a  re- 
spect for  the  reading  of  the  Constitution  de- 
veloped in  the  court  of  governing.  United 
States  V.  Nixon.  418  U.S.  683,  703  (1974).  Even, 


therefore.  If  the  Supreme  Court's  decisions 
were  more  directly  declaratory  of  the  law 
than  they  In  fact  are.  Congress  in  acting  on 
any  measure  may  proceed  on  a  different  un- 
derstandinf  of  the  metes  and  bounds  of  the 
Constitutioa. 

St^ECH  OR  DEBATE  CLAUSE 

The  speech  or  debate  clause  has  a  long  lin- 
eage from  Che  struggles  of  Parliament  with 
the  Crown  in  England.  United  States  v.  John- 
son. 383  U.S.  169.  178  (1966).  and  in  our  scheme 
of  things  is  designed  to  protect  the  independ- 
ence and  integrity  of  the  legislature  and  to 
reinforce  thJe  principle  of  separation  of  pow- 
ers. Ibid.;  United  States  v.  Brewster,  408  U.S. 
501.  507  (1972).  The  protection  of  the  clause  is 
not  limited  to  words  spoken  in  debate. 
"Committee  reports,  resolutions,  and  the  act 
of  voting  are  equally  covered,  as  are  'things 
generally  done  in  a  session  of  the  House  by 
one  of  its  members  In  relation  to  the  busi- 
ness before  It.'"  Powell  v.  McCormack.  395 
U.S.  486,  502  (1969)  (quoting  Kilbourn  v. 
Thompson.  103  U.S.  168,  204  (1881)).  Thus,  so 
long  as  legislators  are  "acting  in  the  sphere 
of  legitimate  legislative  activity."  they  are 
"protected  not  only  from  the  consequence  of 
litigation's  results  but  also  from  the  burden 
of  defending  themselves."  Tenney  v. 
Brandhove.m  U.S.  367.  376-377  (1972). 

Not  only  is  the  Member  protected  when  the 
clause  applies,  but  his  aides  receive  equal 
coverage,  la  Gravel  v.  United  States.  408  U.S. 
606.  616-617  (1972).  the  Court  accepted  the 
contentions  urged  on  it  by  the  Senate:  "that 
it  Is  literally  impossible.  In  view  of  the  com- 
plexities o£  the  modern  legislative  process, 
with  Congress  almost  constantly  In  session 
and  matters  of  legislative  concern  con- 
stantly proliferating,  for  Members  of  Con- 
gress to  perform  their  legislative  tasks  with- 
out the  help  of  aides  and  assistants;  that  the 
day-to-day  work  of  such  aides  is  so  critical 
to  the  Members'  performance  that  they  must 
be  treated  as  the  latters'  alter  ego;  and  that 
If  they  are  not  so  recognized,  the  central  role 
of  the  Speech  or  Debate  Clause  *  *  *  will  in- 
evitably be  diminished  and  frustrated." 
Therefore,  the  Court  held  "that  the  Speech 
or  Debate  Clause  applies  not  only  to  a  Mem- 
ber but  also  to  his  aides  insofar  as  the  con- 
duct of  the  latter  would  be  a  protected  legis- 
lative act  if  performed  by  the  Member  him- 
self." Id.,  618.  See  also  Doe  v.  McMillan.  412 
U.S.  306  (1973). 

But  the  scope  of  the  meaning  of  "legisla- 
tive activlity"  has  its  limits.  "The  heart  of 
the  clause  is  speech  or  debate  in  either 
House,  and  Insofar  as  the  clause  is  construed 
to  reach  other  matters,  they  must  be  an  In- 
tegral part  of  the  deliberative  and  commu- 
nicative processes  by  which  Members  par- 
ticipate in  committee  and  House  proceedings 
with  respect  to  the  consideration  and  pas- 
sage or  rejection  of  proposed  legislation  or 
with  respect  to  other  matters  which  the  Con- 
stitution pilaces  within  the  jurisdiction  of  ei- 
ther House."  Gravel,  supra.  408  U.S.,  625.  Im- 
munity from  civil  suit,  both  in  law  and  eq- 
uity, and  from  criminal  action  based  on  the 
performance  of  legislative  duties  flows  from 
a  determination  that  a  challenged  act  is 
within  the  definition  of  legislative  activity. 
Gravel,  for  example,  held  that  a  grand  Jury 
could  validly  inquire  into  the  processes  by 
which  a  Member  obtained  classified  informa- 
tion and  Into  the  arrangements  for  subse- 
quent private  republication  of  these  docu- 
ments, since  neither  action  involved  pro- 
tected conduct,  id.,  626.  and  republication  by 
a  Member  of  allegedly  defamatory  remarks 
outside  the  legislative  body,  here  through 
newsletters  and  press  releases,  was  held  un- 
protected, because  It  was  not  essential  to  the 


legislative  process.  Hutchinson  v.  Proimire. 
441  U.S.  Ill  (1979).  In  Doe  v.  .McMillan,  supra, 
the  Court  held  that  Members  and  their  aides 
were  absolutely  immune  from  liability  for 
conducting  an  Investigation  and  preparing  a 
report,  allegedly  libelous,  but  that  the  Pub- 
lic Printer  and  the  Superintendent  of  Docu- 
ments could  be  held  liable  for  distributing 
the  report  to  the  public  beyond  the  channels 
of  communication  within  Congress.  Id..  412 
U.S..  320^24. 

Thus,  a  Member  is  Immune  when  he  is 
"acting  in  the  sphere  of  legitimate  legisla- 
tive activity."  Tenney  v.  Brandhove.  supra. 
341  U.S..  376-377.  His  aides  and  presumably 
others  acting  at  his  direction  are  Immune 
when  he  Is.  But  when  he  acts  outside  the  leg- 
islative sphere,  he  Is  not  Immune  and  neither 
are  his  aides  or  others  directed  by  him.  Doe 
V.  McMillan,  supra,  315-316. 

Are  Employment  Decisions  Immunized  by  the 
Speech  or  Debate  Clause? 

It  has  been  strongly  contended  that  the 
employment  decisions  of  Members  with  re- 
spect to  their  aides,  at  least  with  respect  to 
those  aides  who  are  essential  to  the  perform- 
ance of  those  legislative  activities  that  are 
protected  by  the  clause,  fall  fully  within  the 
protection  of  the  speech  or  debate  clause  and 
"shall  not  be  questioned  in  any  other  Place." 
As  we  will  see,  that  position  has  support  in 
the  case  law,  but  a  recent  decision  by  the  Su- 
preme Court  suggests  the  conclusion  that  a 
Member's  hiring  and  firing  practices  are  not 
legislative  within  the  meaning  of  the  clause. 

In  Davis  v.  Passman,  442  U.S.  228  (1979),  a  di- 
vided Court  held  that  a  female  aide  of  a 
Member,  discharged  because  the  Member 
preferred  a  male  for  the  Job,  had  a  cause  of 
action  under  the  due  process  clause  of  the 
Fifth  Amendment  to  sue  the  Member  for 
monetary  damages.'  Because  the  lower  court 
had  not  passed  on  the  contention  that  the 
speech  or  debate  clause  precluded  the  suit, 
the  Supreme  Court  declined  to  do  so  at  that 
stage.  Id.,  235-236  n.  11.  The  Court  did  hold 
that,  Inasmuch  as  the  clause  embodied  for 
Members  of  Congress  the  concerns  of  the  sep- 
aration of  powers  doctrine  for  purposes  of 
immunity  from  suit,  it  was  the  only  source 
of  immunity,  not  other  principles  of  separa- 
tion as  well.  Ibid.  Chief  Justice  Burger,  dis- 
senting along  with  Justices  Powell  and 
Rehnquist,  argued  that  separation  of  powers 
in  combination  with  the  speech  or  debate 
clause,  both  sharing  common  roots,  did  not 
permit  the  suit  to  go  forward.  Id..  249.  and 
Justice  Stewart,  dissenting,  thought  the 
speech  or  debate  clause  issued  was  "far  from 
frivolous"  and  would  have  remanded  so  the 
court  of  appeals  could  decide  it.  Id.,  251.^ 

In  two  decisions,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit attempted  to  formulate  a  standard  to 
permit  determination  of  applicability  or 
nonapplicablllty  of  the  clause  to  congres- 
sional employment  decisions.  The  discharge 
of  the  manager  of  the  House  of  Representa- 


'In  Bivens  v.  Six  Vnknoum  Named  Agents  of  the  Bu- 
reau of  .\arcotiCi.  403  U.S.  388  (1971).  the  Court  held 
that  a  person,  ^lleg-lng  violation  of  bis  Fourth 
Amendment  search  and  seizure  protection.  In  the 
absence  of  a  statutory  remedial  cause  of  action, 
could  sue  the  Individual  officers  for  damages  under 
an  Implied  cause  of  action  premised  directly  upon 
the  constitutional  provision  In  question.  Davis  v. 
Passman  extended  this  ruling,  by  basing  the  Implica- 
tion of  a  cause  of  action  upon  the  Fifth  Amend- 
ment's due  process  clause,  which  contains  an  equal 
protection  component,  when  the  Federal  Govern- 
ment or  someone  acting  under  Its  authority  per- 
forms an  allegedly  discriminatory  act. 

'The  case  was  settled  after  the  Supreme  Court  re- 
manded 11  for  further  proceedings,  and  no  speech  or 
debate  clause  resolution  was  reached. 


tlves'  restaurants  was  the  issue  of  Walker  v. 
Jones.  733  F.2d  923  (D.C.  Clr.).  cert.  den..  469 
U.S.  1036  (1984).  Essentially,  the  court 
thought  inquiry  should  focus  on  whether  an 
employee's  duties  could  be  viewed  "as  work 
that  significantly  Informs  or  Influences  the 
shaping  of  our  nation's  laws"  or  whether  an 
employee's  duties  were  "peculiar  to  a  Con- 
gress member's  work  qua  legislator."  "inti- 
mately cognate  ...  to  the  legislative  proc- 
ess." Id..  931.  Under  that  standard,  the  clause 
did  not  apply  to  the  employee.  In  Browning 
V.  Clerk.  U.S.  House  of  Representatives.  789 
F.2d  923  (D.C.  Clr.).  cert.  den..  479  U.S.  996 
(1986).  the  discharge  of  an  Official  Reporter 
for  the  House  of  Representatives  was  chal- 
lenged. The  court  held  the  congressional  de- 
fendants to  be  immune  under  the  speech  or 
debate  clause.  The  standard  was  "whether 
the  employee's  duties  were  directly  related  to 
the  due  functioning  of  the  legislative  process." 
Id..  929  (emphasis  in  original).  If  the  employ- 
ee's duties  are  "such  that  they  are  directly 
assisting  members  of  Congress  in  the  'dis- 
charge of  their  functions."  personnel  deci- 
sions affecting  them  are  correspondingly  leg- 
islative and  shielded  from  Judicial  scrutiny." 
Ibid. 

Requiring  reconsideration  of  this  develop- 
ing case  law,  however,  Is  Forrester  v.  White. 
484  U.S.  219  (1988).  The  case  unanimously 
held  that  a  state  court  Judge  did  not  have  Ju- 
dicial immunity  in  a  suit  for  damages 
brought  by  a  probation  officer  whom  he  had 
fired.  The  Court  explained  that  in  determin- 
ing whether  Immunity  attaches  to  a  particu- 
lar official  action  It  applies  a  "functional" 
approach.  "Under  that  approach,  we  examine 
the  nature  of  the  functions  with  which  a  par- 
ticular official  or  class  of  officials  has  been 
lawfully  entrusted,  and  we  seek  to  evaluate 
the  effect  that  exposure  to  particular  forms 
of  liability  would  likely  have  on  the  appro- 
priate exercise  of  those  functions.  Officials 
who  seek  exemption  from  personal  liability 
have  the  burden  of  showing  that  such  an  ex- 
emption Is  Justified  by  overriding  consider- 
ations of  public  policy  .  .  ."  Id.,  224.  Thus,  It 
is  "the  nature  of  the  function  performed,  not 
the  identity  of  the  actor  who  performed  it, 
that  lnform[s}  our  Immunity  analysis."  Id., 
229. 

Judges  have  absolute  Immunity  from  li- 
ability for  the  performance  of  Judicial  func- 
tions. Bradley  v.  Fisher.  13  Wall.  (80  U.S.)  335 
(1872);  Pierson  v.  Ray.  386  U.S.  547  (1967); 
Stump  V.  Sparkman.  435  U.S.  349  (1978).  But 
when  a  Judge  acts  In  an  administrative  or  a 
legislative  capacity,  he  enjoys  no  Judicial 
immunity.  In  the  Court's  view,  "Judge  White 
was  acting  In  an  administrative  cajjaclty 
when  he  demoted  and  discharged  Forrester. 
Those  acts  .  .  .  may  have  been  quite  Impor- 
tant in  providing  the  necessary  conditions  of 
a  sound  adjudicative  system.  The  decisions 
at  issue,  however,  were  not  themselves  Judi- 
cial or  adjudicative."  Supra.  484  U.S..  229. 
Employment  decisions,  like  many  others, 
the  Court  continued,  "are  often  crucial  to 
the  efficient  operation  of  public  institu- 
tions,"" ibid.,  yet  they  are  not  entitled  to  ab- 
solute immunity,  "even  though  they  may  be 
essential  to  the  very  functioning  of  the 
courts*  *  *."'  Id.,  228. 

Forrester  v.  White  was,  of  course,  not  a  case 
governed  by  the  speech  or  debate  clause;  it 
was  brought  under  42  U.S.C.  §  1983,  which  af- 
fords persons  who  have  been  denied  their 
constitutional  rights  under  color  of  state  law 
a  cause  of  action  against  state  and  local  de- 
fendants. And,  yet,  the  Court  has,  when  pass- 
ing on  questions  of  legislative  immunity  In 
§1983  actions,  looked  to  speech  and  debate 
principles,  emphasizing  that  the  clause  Itself 


Is  but  a  part  of  the  much  larger  common-law 
principle  of  legislative  freedom  of  speech. 
Tenney  v.  Brandhove.  supra.  341  U.S..  372-379; 
Supreme  Court  of  Virginia  v.  Consumers  Union. 
446  U.S.  719,  732  (1980).  Indeed,  the  Court  has 
said  that  "we  generally  have  equated  the 
legislative  Immunity  to  which  state  legisla- 
tors are  entitled  under  §  1983  to  that  accorded 
Congressmen  under  the  Constitution."  Id.. 
733.  See  also  Eastland  v.  United  States  Service- 
men's Fund.  421  U.S.  491.  502-503.  505.  506 
(1975):  Dombrowski  v.  Eastland,  387  U.S.  82,  84- 
85:  United  States  v.  Johnson,  supra,  383  U.S.. 
180.  If.  therefore.  Forrester  v.  White  bears  on 
the  question  of  congressional  Immunity  for 
employment  decisions.  It  strongly  suggests 
that  for  such  decisions  Members  of  Congress 
do  not  have  Immunity. 

The  D.C.  Circuit  In  Gross  v.  Winter,  876  F.2d 
165  (D.C.Clr.  1989),  has  read  Forrester  to  apply 
to  legislative  Immunity  and  has  held  that  a 
legislator's  employment  decisions  are  not 
entitled  to  legislative  immunity.  Gross,  too. 
is  a  §1983  case  brought  against  a  member  of 
the  City  Council  of  the  District  of  Columbia, 
but  the  court  took  the  two  previous  deci- 
sions in  the  Circuit,  Walker  and  Browning,  to 
have  stated  the  doctrinal  standards,  which 
must  be  modified  in  the  light  of  Forrester. 
See  also  Rateree  v.  Rockett.  852  F.2d  946,  950 
(7th  Clr.  1988 )( dictum).  The  Gross  court,  how- 
ever, reserved  the  question  'whether  special 
considerations  applicable  to  members  of 
Congress,  such  as  separatlon-of-powers  con- 
cerns, continue  to  Justify  the  absolute  im- 
munity standard  for  congressional  personnel 
decisions  adopted  In  Browning."  Supra,  876 
F.2d.  172. 

Ambiguity  on  this  point  clouds  any  analy- 
sis of  Forrester.  The  Court  observes  at  one 
point  that  It  follows  Its  "functional"  ap- 
proach In  all  cases,  save  for  those  that  are 
governed  "by  express  constitutional  or  stat- 
utory enactment."  Forrester  v.  White,  supra. 
484  U.S..  224.  Paramount  of  the  express  con- 
stitutional provisions,  it  then  notes.  Is  the 
legislative  Immunity  created  by  the  speech 
or  debate  clause.  'Even  here,  however,  the 
Court  has  been  careful  not  to  extend  the 
scope  of  the  protection  further  than  Its  pur- 
poses require."  Ibid.  The  Court  then  refers  to 
Davis  V.  Passman,  supra,  for  its  holding  that 
except  for  speech  or  debate  clause  immunity, 
a  Member  of  Congress  may  be  liable  for  his 
employment  decisions.  Ibid.,  But  when,  later 
In  the  opinion,  the  Court  observed  that,  no 
less  than  a  Judge's  ability  to  hire  and  fire 
employees  as  bearing  on  his  ability  to  carry 
out  his  Judicial  functions  is  the  similar  abil- 
ity of  executive  branch  officials  to  hire  and 
fire,  and  executive  officials  have  no  such  im- 
munity as  the  Judge  was  claiming,  the  Court 
made  no  reference  at  all  to  employment  de- 
cisions by  legislators.  Id.,  229. 

Some  conflicting  lines  of  precedent  thus 
exist.  Staffs  of  Members  are  so  essential  to 
the  functioning  of  the  legislative  process 
that  under  Gravel  they  are  entitled  to  the 
same  speech  or  debate  Immunity  that  the 
Members  have.  This  suggests  that  the  clause 
could  very  well  protect  the  Members'  discre- 
tion In  choosing  to  hire  or  to  keep  or  not 
keep  any  person  they  want  on  their  staffs.  At 
the  same  time,  the  Forrester  decision  fore- 
closes this  mode  of  analysis  for  Judges  (as 
well  as  those  executive  officers  with  some 
measure  of  Immunity).  It  is  simply  not  rel- 
evant that  the  employee  or  aide  Is  essential 
to  the  execution  of  the  official's  function  or 
crucial  to  the  efficient  operation  of  his  of- 
fice. What  Is  relevant  Is  whether  the  func- 
tion for  which  the  Judge  Is  being  questioned 
Is  Judicial  or  adjudicative:  If  It  Is  adminis- 
trative, or  legislative,  Judicial  immunity 
does  not  attach. 
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Legislative  Immunity  could  be  similarly 
analyzed.  When  the  Member  Is  engaged  in 
legislative  activity,  he  and  his  assisting 
aides  are  entitled  to  speech  or  debate  Immu- 
nity: when  the  Member,  or  an  aide  deputized 
by  him.  Is  engaged  in  an  administrative 
function,  such  as  hiring  or  firing  staff,  nei- 
ther has  speech  or  debate  immunity.  The 
conceptual  difficulty  Is  that  in  being  "care- 
ful not  to  extend  the  scope  of  the  protection 
[of  the  speech  or  debate  clause]  further  than 
its  purposes  require,"  Forrester.  484  U.S.,  224 
the  Court  has  construed  the  application  of 
the  clause  to  depend  upon  the  connection  of 
the  acts  challenged  to  the  legislative  proc- 
ess. In  the  context  of  Gravel,  the  "purposes" 
served  by  the  clause  required  coverage  of 
aides.  But  hiring  and  firing  an  aide  is  not 
legislating,  anymore  than  discharging  the 
probation  officer  was  a  Judicial  act  of  Judge 
White.  A  tension  exists  here,  but  on  the 
strength  of  Forrester,  a  persuasive  argument 
can  be  made  that  the  speech  or  debate  clause 
does  not  encompass  employment  decisions. 

In  any  event,  certain  employees  of  the  in- 
stitution, such  as  the  manager  of  the  House 
of  Representatives  restaurant  Involved  In 
Walker  v.  Jones,  supra,  have  only  a  tenuous 
relationship  to  the  legislative  function. 
Under  the  precedents  preceding  Forrester,  it 
appears  that  Congress  could  have  provided  a 
Judicial  remedy  for  them.  Similarly,  not  all 
personal  aides  of  Members  assist  in  the  legis- 
lative function  as  explicated  by  the  Court. 
Some  deal  with  constituent  relations;  some 
do  casework  and  other  activities  with  the  ex- 
ecutive branch  and  the  like.  Even  If,  there- 
fore, employment  decisions  concerning  aides 
assisting  the  Member  exclusively  In  the  leg- 
islative function  were  Immune,  the  same  de- 
cisions with  respect  to  other  employees 
would  not  be.  Difficulties  of  application,  it  Is 
safe  to  say.  would  be  great. 

Certainly,  an  express  decision  made  legis- 
latively by  Congress  that  employment  deci- 
sions of  Members  can  be  placed  outside  cov- 
erage of  the  speech  or  debate  clause  would  be 
a  determination  by  the  body  most  familiar 
with  the  Issue  that  should  be  entitled  to  spe- 
cial deference  by  the  courts  when  they  are 
called  upon  to  pass  on  the  question  of  the  va- 
lidity of  congressional  coverage  under  an  ap- 
propriate statute. 

May  Congress  Waive  Speech  or  Debate 
Immunity  From  Suit? 

Even  If  It  Is  eventually  determined,  either 
by  Congress  or  by  the  courts,  that  employ- 
ment decisions  are  encompassed  by  the 
clause,  the  validity  of  Judicial  cognizance  of 
questions  arising  from  the  relationship  could 
still  be  defended  on  the  basis  that  Congress 
may  waive  the  protection  of  the  clause  by  an 
express  provision  of  law  and  give  Jurisdiction 
of  an  Issue  to  the  courts.  Absent  clearly  ap- 
plicable case  law,  we  can,  at  this  point,  but 
speculate  about  how  the  Supreme  Court 
might  eventually  resolve  the  question. 

Twice  now.  the  Court  has  reserved  the 
Issue,  In  the  context  of  criminal  prosecutions 
of  Members.  "[WJlthout  intimating  any  view 
thereon,  we  expressly  leave  open  for  consid- 
eration when  the  case  arises  a  prosecution 
which  *  *  *  is  founded  upon  a  narrowly 
drawn  statute  passed  by  Congress  In  the  ex- 
ercise of  Its  legislative  power  to  regulate  the 
conduct  of  Its  members."  Johnson,  supra,  383 
U.S..  185.  See  also  Brewster,  supra.  408  U.S., 
529  n.  18.  But  In  the  latter  case,  three  dis- 
senters reached  the  Issue  and  would  have 
ruled  that  Congress  may  not  authorize  the 
courts  to  try  Members  for  conduct  protected 
by  the  speech  or  debate  clause.  Id..  529,  540- 
549  (Justices  Brennan  and  Douglas),  551,  562- 
563  (Justices  White,  Brennan,  and  Douglas). 


Both  Johnson  and  Brewster  were  criminal 
cases,  the  paradigmatic  kind  of  executive  In- 
vasion of  legislative  privilege  with  which  the 
parliamentary  proponents  of  legislative  In- 
tegrity and  the  Framers  were  concerned.  It 
may  be  that  with  respect  to  civil  cases,  espe- 
cially civil  cases  In  which  the  plaintiff  Is'  a 
private  citizen,  the  concern  is  of  a  lesser  na- 
ture, see  Gross  v.  Winter,  supra.  876  F.2d.  172- 
173  n.  n,  but  the  clause  clearly  applies  to 
both  criminal  and  civil  suits,  and  the  Court, 
with  one  exception  not  relevant  in  this  con- 
text, has  Indicated  no  difference  of  treat- 
ment based  on  the  nature  of  the  cause  of  ac- 
tion. See  Supreme  Court  of  Virginia,  supra,  446 
U.S..  733  (noting  United  States  v.  Gillock.  445 
U.S.  360(1980)). 

Facially,  the  clause  seems  to  make  Juris- 
diction over  Members  for  conduct  covered  by 
the  clause  exclusive  with  the  respective 
House  of  each  Member.  That  is.  "for  any 
Speech  or  Debate  In  either  House,  they  shall 
not  be  questioned  in  any  other  Place."  That 
exclusivity  is  the  necessary  conclusion  from 
the  plain  language  of  the  clause  Is  hardly 
compelling.  It  merits  mention  that  Congress 
Is  given  by  the  Constitution,  Article  I,  §5.  cl 
2,  the  power  to  punish  its  Members  for  dis- 
orderly behavior  and  even  to  expel  a  Member 
by  a  two-thlrds  vote  of  the  respective  House. 
This  power  to  punish  is  a  complementary  au- 
thority to  speech  or  debate  Immunity.  Inas- 
much as  the  drive  of  the  English  Parliament 
for  legislative  freedom  Included  the  success- 
ful assertion  of  the  power  to  punish  members 
for  offenses  for  which  they  were  immune  to 
executive  prosecution.  Colonial  and  state 
legislatures  In  this  country  and  the  Federal 
Congress  all  claimed  the  same  power  as  part 
of  the  same  consideration.  See  Anderson  v. 
Dunn.  6  Wheat.  (19  U.S.)  204  (1821);  Watkins  v. 
United  States.  354  U.S.  178.  188-199  (1957):  Unit- 
ed States  V.  Brown.  381  U.S.  437.  441-446  (1965); 
Powell  V.  McCormack,  supra.  395  U.S..  522-548. 
As  the  Court  has  observed.  Congress'  power 
to  punish  Members,  even  to  expulsion.  Is 
quite  broad,  extending  "to  all  cases  where 
the  offence  is  such  as  in  the  judgment  of  the 
Senate  [and.  no  doubt,  the  House  of  Rep- 
resentatives] is  inconsistent  with  the  trust 
and  duty  of  a  member."  In  re  Chapman,  166 
U.S.  661.  669-670  (1897).  In  exercising  Its  pow- 
ers under  this  grant  of  authority,  the  Senate 
or  the  House  of  Representatives  "acts  as  a 
judicial  tribunal"  and  Its  powers  to  adjudge 
"is  In  no  wise  inferior  under  like  cir- 
cumstances to  that  exercised  by  a  court  of 
justice,"  Barry  v.  United  States  ex  rel. 
Cunningham.  279  U.S.  597.  616  (1929). 

In  Burton  v.  United  States.  202  U.S.  344 
(1906),  a  Senator  convicted  for  accepting 
money  to  influence  an  executive  department, 
conduct  not  protected  by  the  speech  or  de- 
bate clause,  argued  that  the  statute  under 
which  he  was  charged  conflicted  with  the 
provision  of  Article  I,  §5,  els.  1  Si  2,  making 
each  House  the  sole  Judge  of  the  qualifica- 
tions of  its  Members  and  giving  each  House 
the  authority  to  punish  Its  Members  for  dis- 
orderly behavior.  Cf.  Kilbourn  v.  Thompson, 
supra.  103  U.S..  183  (The  Constitution  "Is  not 
wholly  silent  as  to  the  authority  of  the  sepa- 
rate branches  of  Congress  to  inflict  punish- 
ment. It  authorizes  each  House  to  punish  its 
own  members.")  (emphasis  added).  Rejecting 
the  contention,  the  Court  observed:  "While 
the  framers  of  the  Constitution  Intended 
that  each  Department  should  keep  within  its 
appointed  sphere  of  public  action,  It  was 
never  contemplated  that  the  authority  of  the 
Senate  to  admit  to  a  seat  in  its  body  one  who 
had  been  duly  elected  as  a  Senator,  or  its 
power  to  expel  him  after  being  admitted, 
should.  In  any  degree,  limit  or  restrict  the 


authority  of  Congress  to  enact  such  statutes, 
not  forbidden  by  the  Constitution,  as  the 
public  Interests  required  for  carrying  into  ef- 
fect the  powers  granted  to  it.  In  order  to  pro- 
mote the  efficiency  of  the  public  service  and 
enforce  Integrity  in  the  conduct  of  such  pub- 
lic affairs  as  are  committed  to  the  several 
Departments,  Congress,  having  a  choice  of 
means,  may  prescribe  such  regulations  to 
those  ends  as  Its  wisdom  may  suggest,  if 
they  be  not  forbidden  by  the  fundamental 
law."  Id..  202  U.S..  367.  That  is.  Congress, 
though  the  Senate  had  the  power  to  punish 
the  Member  Itself,  could  enact  legislation 
providing  fbr  his  trial  in  the  courts  of  the 
United  States. 

Similarly,  though  each  House  has  the 
power,  pursuant  to  the  legislative  power  of 
inquiry,  to  punish  contempts  by  witnesses 
before  it  or  one  of  its  committees,  Anderson 
V.  Dunn,  supra;  Marshall  v.  Gordon.  243  U.S. 
521  (1917);  McGrain  v.  Daugherty.  273  U.S.  135 
(1927):  Jurmey  v.  MacCracken.  294  U.S.  125 
(1935),  it  may  also  provide  for  trial  and  pun- 
ishment before  the  federal  courts.  In  1857,  be- 
cause imprisonment  could  extend  no  further 
than  the  axijournment  of  the  House  which  or- 
dered It  and  because  contempt  trials  before 
the  bar  of  the  charging  House  were  time  con- 
suming, Oongress  enacted  a  statute  provid- 
ing for  criminal  process  in  the  federal  courts 
with  prescribed  penalties  for  contempt  of 
Congress.  Act  of  January  24.  1857,  11  Stat. 
155.  With  only  minor  modifications,  this 
statute  is  how  2  U.S.C.  §192. 

Holding  Chat  the  purpose  of  this  statute  Is 
merely  supplementary  of  the  power  retained 
by  Congress,  the  Supreme  Court  has  rejected 
all  constitutional  challenges  to  It.  "We  grant 
that  Congress  could  not  divest  itself,  or  ei- 
ther of  its  Houses,  of  the  essential  and  Inher- 
ent power  to  punish  for  contempt,  in  cases  to 
which  the  power  of  either  House  properly  ex- 
tended; but  because  Congress,  by  the  Act  of 
1857,  sought  to  aid  each  of  the  Houses  in  the 
discharge  of  Its  constitutional  functions,  it 
does  not  follow  that  any  delegation  of  the 
power  In  each  to  punish  for  contempt  was  in- 
volved." In  re  Chapman,  supra,  166  U.S..  671- 
672. 

The  lesson  of  these  cases  Is  that  Congress' 
power  under  Article  I,  §8,  cl.  18,  to  enact  all 
laws  which  are  "necessary  and  proper"  to 
execute  its  powers,  includes  the  power  to 
enact  laws  which  Implement  and  execute  the 
powers  of  each  House  to  govern  itself.  Con- 
gress regularly,  pursuant  to  Its  authority  to 
"determlnB  the  Rules  of  its  Proceedings," 
enacts  legislation  binding  both  Houses  to  ob- 
servance of  procedural  and  substantive  mat- 
ters. The  Ijeglslatlve  Reorganization  Acts  of 
1946  and  1970,  60  Stat.  834.  84  Stat.  1175.  con- 
tained extensive  provisions  affecting  one 
House  or  the  other  as  well  as  both  bodies, 
and  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  as  amended,  99 
Stat.  1037.  made  similar  extensive  provisions. 
Of  course,  each  House  retained  the  power  to 
make  unilateral  changes,  pursuant  to  the  au- 
thorization to  determine  the  rules  of  pro- 
ceedings, but  as  to  the  power  to  enact  legis- 
lation for  both  Houses  there  was  no  doubt. 

Establishing  that  there  is  no  necessary  ex- 
clusivity simply  because  the  Constitution 
imposes  a  power  or  duty  on  Congrress.  or  on 
one  House  thereof,  merely  addresses  one  half 
of  the  equtLtlon,  however.  The  provisions  dis- 
cussed above  Involved  delegations  or  author- 
izations to  each  House,  whereas  the  speech 
or  debate  clause  appears  on  its  face  to  be  di- 
rected to  the  protection  of  the  individual 
Senator  or  Representative.  It  has  been  ob- 
served by  Che  Court  that  "[t)he  immunities 
of  the  Speech  or  Debate  Clause  were  not 


written  into  the  Constitution  simply  for  the 
personal  or  private  benefit  of  Members  of 
Congress,  but  to  protect  the  Integrity  of  the 
legislative  process  by  Insuring  the  independ- 
ence of  individual  legislators."  United  States 
V.  Brewster,  supra.  408  U.S.,  507.  See  also 
Kilbourn  v.  Thompson,  supra,  103  U.S..  203. 

Practice  by  the  House  of  Representatives 
considers  the  response  of  a  Member  to  a  sub- 
poena or  other  legal  process  to  raise  a  ques- 
tion related  to  the  dignity  of  the  House  and 
the  integrity  of  its  proceedings.  "The  rules 
and  precedents  of  the  House  require  that  no 
Member,  official,  staff  member,  or  employee 
of  the  House  may,  either  voluntarily  or  in 
obedience  to  a  subpena,  testify  regarding  of- 
ficial functions,  documents,  or  activities  of 
the  House  without  the  consent  of  the  House 
being  first  obtained."  3  Deschler's  Prece- 
dents of  the  United  States  House  of  Rep- 
resentatives. H.  Doc.  94-«1  (1979).  ch.  11. 
§14.  See  In  re  Grand  Jury  Investigation 
(Eilberg).  587  F.2d  589.  592-593  (3d  Clr.  1978) 
(House  acquiescence  to  grand  Jury  subpoena). 
This  practice  reflects  the  institutional  inter- 
est of  the  House  in  the  protection  of  the 
clause  and  might,  without  more,  support  en- 
actment of  legislation  based  on  Congress' 
necessary  and  proper  power. 

Personal  Interest,  a  purely  individual  in- 
terest divorced  from  the  institutional  inter- 
est, in  the  protection  of  the  clause  has  also 
been  recognized,  though.  In  Coffin,  v.  Coffin, 
4  Mass.  1.  27  (1808).  speaking  of  the  Massa- 
chusetts equivalent  of  the  federal  clause. 
Chief  Justice  Parsons  said;  "In  considering 
this  article,  it  appears  to  me  that  the  privi- 
lege secured  by  It  Is  not  so  much  the  privi- 
lege of  the  house  as  an  organized  body,  as  of 
each  Individual  member  composing  it,  who  is 
entitled  to  this  privilege,  even  against  the 
declared  will  of  the  house.  For  he  does  not 
hold  this  privilege  at  the  pleasure  of  the 
house;  but  derives  it  from  the  will  of  the  peo- 
ple, expressed  in  the  constitution,  which  is 
paramount  to  the  will  of  either  or  both 
branches  of  the  legislature.  In  this  respect 
the  privilege  here  secured  resembles  other 
privileges  attached  to  each  member  by  an- 
other part  of  the  constitution,  by  which  he  is 
exempted  from  arrests  on  mesne  (or  original) 
process,  during  his  going  to,  returning  from, 
or  attending  the  general  court.  Of  these 
privileges,  thus  secured  to  each  member,  he 
cannot  be  deprived,  by  a  resolve  of  the  house, 
or  by  an  act  of  the  legislature."  The  signifi- 
cance of  this  particular  case  Is  that  the  Su- 
preme Court  has  pronounced  it  to  be  perhaps 
"the  most  authoritative  case  in  this  country 
on  the  construction  of  the  provision  in  re- 
gard to  freedom  of  debate  in  legislative  bod- 
ies *  *  *."  Kilbourn  v.  Thompson,  supra,  103 
U.S..  204.  See  also  Tenney  v.  Brandhove. 
supra,  341  U.S.,  373-374:  United  States  v.  Brew- 
ster, supra.  408  U.S.,  513-517.  While  the  Court 
has  quoted  these  Jines  In  a  case  only  tangen- 
tially.  if  that.  Relevant  to  the  question. 
Spallone  v.  United  States.  110  S.Ct.  625.  634 
(1990).  its  explanation  of  the  reasons  under- 
lining the  clause  gives  weight  to  the  per- 
sonal protection  accorded  Individual  Mem- 
bers as  well  as  to  the  institutional  Interest. 
Brewster,  supra,  408  U.S.  501;  Tenney  v. 
Brandhove.  supra.  341  U.S..  372-373. 

To  be  sure,  there  were  instances  in  English 
history  in  which  Parliament  contrived  to 
deny  the  protection  of  the  privilege  to  Mem- 
bers. For  example,  John  Wilkes  was  denied 
his  parliamentary  privilege  and  thereafter 
convicted  in  court  for  seditious  libel,  Powell 
v.  McCormack.  supra,  395  U.S..  527-531,  but 
this  case  was  such  a  cause  celebre,  here  as 
well  in  England,  that  adoption  of  its  p>artlcu- 
lar  approach  silently  into  the  speech  or  de- 
bate clause  is  unlikely,  to  say  the  least. 


It  thus  must  be  concluded  that  the  power 
of  Congress  to  waive  the  clause  by  expressly 
making  Members  subject  to  judicial  process 
for  covered  conduct  is  unsettled.  It  is  not, 
however,  foreclosed  as  a  possibility,  inas- 
much as  the  exclusivity  argument  has  not 
been  accepted  in  other  contexts  Involving 
Article  I.  §§5  and  6.  But  the  function  of  the 
clause  as  a  protection  of  institutional  inter- 
ests through  a  protection  of  the  individual 
legislators  personal  rights  does  weigh  consid- 
erably against  the  possibility  of  institu- 
tional waiver.  If  Congress  should  enact  a 
statute,  making  the  determination  that  it 
can  waive,  again  the  fact  that  the  body  for 
whom  the  protections  of  the  clause  were  in- 
tended has  reasoned  that  its  institutional  in- 
terests would  not  be  adversely  affected  by  ju- 
dicial exercise  of  the  power  would  doubt- 
lessly be  given  substantial  deference  by  the 
courts.  That  the  clause  protects  the  individ- 
ual interests  of  each  Member,  even  though  In 
the  long  run  the  protection  Is  to  further  the 
Institutional  interest  of  the  legislative  body, 
would  perhaps  require  some  balancing  by  the 
courts.  Acceptance  of  such  a  statute  would 
appear,  however,  at  this  stage,  to  be  prob- 
lematic. 

One  should  note,  however,  that  when  the 
employment  decision  Is  that  of  either  the 
House  of  Representatives  or  the  Senate,  as 
an  Institution,  as  in  the  employment  of  res- 
taurant workers  elevator  operators,  and  the 
like,  or  even  of  employees  more  closely  asso- 
ciated with  the  legislative  process,  such  as 
the  Official  Reporter  before  the  court  In 
Browning,  the  ability  to  waive  immunity 
against  the  institution  might  be  more  easily 
answered. 

SEPARATION  OF  POWERS 

Additionally,  a  general  separation  of  pow- 
ers issue  may  be  Independently  raised.  It  Is 
true  that  in  Davis  v.  Passman,  supra.  442  U.S.. 
228-229  n.  11,  the  Court  stated  that  unless  the 
speech  or  debate  clause  protected  Members, 
they  were  not  protected  generally  by  the 
separation  of  powers  doctrine.  The  Gross  v. 
Winter  court  did.  however,  pause  to  consider 
whether  an  absolute  Immunity  for  Members 
making  employment  decisions  might  be  jus- 
tified under  the  doctrine  of  separation  of 
p)owers.  regardless  of  the  Inapplicability  of 
the  speech  or  debate  clause.  Supra,  876  F.2d, 
172. 

Briefly,  the  Court  has  adopted  in  its  sepa- 
ration of  powers  decision-making  a  standard 
that  evaluates  whether  there  is  encroach- 
ment and  aggrandizement.  That  Is.  does  the 
action  of  one  branch  toward  another  threat- 
en to  •'impermissibly  undermine"  the  powers 
of  the  other  or  threaten  to  "disrupt  the  prop- 
er balance  between  the  coordinate  branches 
[by]  preventing]  the  [branch  acted  upon) 
from  accomplishing  its  constitutionally  as- 
signed functions."  Morrison  v.  Olson,  487  U.S. 
654.  693-696  (1988);  Mistretta  v.  United  States, 
488  U.S.  361.  380-384  (1989).  See  also  United 
States  V.  Nixon,  418  U.S.  683,  713  (1974);  S'ixon 
V.  Administrator  of  General  Services.  433  U.S. 
425.  422-443  (1977).  Without  Intending  to  treat 
the  Issue  superficially,  we  must  observe  that 
Congress  has  given  the  federal  courts  cog- 
nizance of  employment  discrimination  in  the 
executive  branch  of  the  Federal  Government, 
and  much  litigation  has  ensued  without  sug- 
gestions that  this  extension  of  employment 
discrimination  law  has  upset  the  balance  of 
the  separation  of  powers.  Therefore,  by  par- 
ity of  concern,  it  would  seem  evident  that  if 
the  speech  or  debate  clause  Is  no  Impediment 
to  Judicial  causes  of  action  for  the  employees 
of  congressional  Members,  the  doctrine  of 
separation  of  powers  will  present  no  barrier. 


CONGRESSIONAL  INSTRUMENT ALfTIES 

Whether  a  constitutional  problem  would 
arise  from  application  of  employment  dis- 
crimination laws,  with  Judicial  remedies,  to 
the  instrumentalities  of  Congress ^  is  a  ques- 
tion that  may  be  quickly  disposed  of.  In  the 
course  of  Its  legislative  provision  of  remedies 
against  employment  discrimination,  begin- 
ning In  1972.  Congress  has  extended  to  the  Li- 
brary of  Congress  and  to  those  units  in  the 
legislative  branch  which  have  positions  in 
the  competitive  service  the  guarantees  and 
Judicial  remedies  of  title  vn  of  the  Civil 
Rights  Act  of  1964  (as  amended  in  1972),  42 
U.S.C.  §2000e-16(b).  and  the  Age  Discrimina- 
tion in  Employment  Act  of  1967  (as  amended 
in  1978).  29  U.S.C.  §633a(a).  The  General  Ac- 
counting Office,  which  is  a  legislative  branch 
agency  for  some  purposes  and  an  executive 
branch  agency  for  others,'  is  covered  by 
these  two  Acts  and  by  the  Rehabilitation  Act 
of  1973.5  However,  the  Americans  With  Dis- 
abilities Act  of  July  26,  1990,  P.L.  101-336. 
§ 509(c),  104  Stat.  375.  In  applying  the  Act  to 
these  instrumentalities,  provided  for  admin- 
istrative enforcement  by  the  agencies  only.« 

To  be  sure,  some  employees  of  some  of 
these  agencies  in  working  with  Members  and 
the  staffs  of  Members  certainly  participate 
in  the  legislative  process  In  the  sense  of  the 
term  that  the  Supreme  Court  has  used  in  In- 
terpreting the  speech  or  debate  clause.  Em- 
ployees of  the  Congressional  Research  Serv- 
ice of  the  Library  of  Congress  and  of  the 
Congressional  Budget  Office  do  so  partici- 
pate, and  there  is  authority  that  for  actions 
CRS  employees,  for  Instance,  take  in  the  per- 
formance of  the  legislative  function  they  are 
Immune  under  the  speech  or  debate  clause. 
See  Webser  v.  Sun  Co..  Inc..  561  F.Supp.  1184 
(D.D.C.  1983),  vacated  and  remanded.  731  F.2d 
1  (D.C.Clr.  1984).  on  further  appeal,  790  F.2d 
F.2d  157  (D.C.Clr.  1986).  Other  members  of  the 
Library  of  Congress  staff  perform  other  func- 
tions not  related  to  the  legislative  process. 
See,  e.g..  Eltra  Corp.  v.  Ringer.  579  F.2d  294. 
298-301  (4th  Cir.  1978)(po3ition  of  Register  of 
Copyrights).  Similarly,  it  is  questionable 
that,  for  instance,  employees  of  the  United 
States  Botanic  Garden  participate  in  the  leg- 
islative function  as  defined  by  the  Supreme 
Court. 

If  Congress  should  adopt  the  reasoning  of 
an  earlier  portion  of  the  memorandum  to  the 
effect  that  employment  decisions  are  admin- 
istrative functions  not  so  inextricably  tied 
to  the  legislative  function  as  to  implicate 
the  speech  or  debate  clause,  the  issue  is  eas- 
ily settled.  But  even  if  the  personal  staffs  of 
Members,  or  at  least  the  legislative  affairs 
employees  of  the  Members'  personal  staffs, 
are  determined  to  be  covered  by  the  speech 
or  debate  clause  that  they  may  not  be  au- 
thorized to  seek  Judicial  relief  for  proscribed 
practices,  it  does  not  follow  that  the  employ- 
ees of  congressional  instrumentalities  are 
likewise  covered.  Those  who  do  not  assist 


'For  purposes  of  this  memorajidum.  the  instru- 
mentalities of  Congress  Include  the  Architect  of  the 
Capitol,  the  Congressional  Budget  Office,  the  Gen- 
eral Accounting  Office,  the  Government  Printing  Of- 
fice, the  Library  of  Congress,  the  Office  of  Tech- 
nology Assessment,  and  the  United  States  Botanic 
Garden.  Americans  With  Disabilities  Act  of  July  26. 
1990.  PL.  101-336.  5509(0(4).  104  Stat.  375. 

•See  Bowiher  v.  Synar.  478  U.S.  714  (1986). 

'These  Acts  apply  to  ■executive  agencies  "  as  de- 
fined In  5  use.  1105.  which  specifies  that,  for  pur- 
poses of  title  5.  "executive  agency"  Includes  an 
"Independent  establishment."  which  in  turn  Is  de- 
fined by  5  U.S.C.  S  104(2)  to  Include  GAO. 

•The  proposed  Civil  Rights  Act  of  1990.  S.  2104. 
i  16(c).  101st  Congress,  would  have  limited  enforce- 
ment of  the  .Act  and  of  Title  VII  to  administrative 
enforcement  within  each  agency 


Members  in  the  carrying  out  of  their  legisla- 
tive responsibilities  would  seem  clearly  to  be 
outside  the  scope  of  the  clause.  Those  who  do 
assist  Members  in  the  carrying  out  of  their 
legislative  responsibilities  may  well  be  im- 
mune for  their  actions  while  so  assisting,  but 
what  is  the  legislative  function  of  the  em- 
ployment decisions  of  the  agencies  who  hire, 
fire,  and  oversee  their  employment  that 
gives  those  decisions  legislative  Immunity? 

A  more  compelling  reason  exists  for  doubt- 
ing that  the  clause  would  require  that  em- 
ployees of  these  agencies  be  remitted  to 
purely  administrative  remedies.  The  speech 
or  debate  clause  provides  that  for  their  per- 
formance of  their  legislative  functions  the 
Members  of  Congress  are  not  to  be  ques- 
tioned in  any  other  place.  A  challenge  to  an 
agency  decision  respecting  the  employment 
rights  of  an  employee  would  be  a  suit  against 
the  agency.  The  Library  of  Congress  or  the 
Government  Printing  Office  would  be  sued, 
not  a  Member  or  Members,  not  the  House  of 
Representatives  or  the  Senate.  There  is  no 
facile  attempt  at  word  play  in  this  distinc- 
tion. 

Thus.  In  Kilbourn  v.  Thompson,  supra,  al- 
though Congress  could  not  be  sued  for  order- 
ing the  arrest  of  KUbourn.  nor  could  any 
Member  be  sued  for  voting  for  the  resolution, 
the  Sergeant  at  Arms  who  carried  out  the 
legislative  directive  to  take  Kilbourn  into 
custody  was  suable  and  liable.  In  Doe  v.  Mc- 
Millan, supra,  neither  the  Members  nor  the 
committee  staff  who  carried  out  the  Inves- 
tigation and  the  subsequent  preparation  and 
publication  of  the  rsport  on  the  investiga- 
tion could  be  sued,  but  the  two  officers,  the 
Public  Printer  and  the  Superintendent  of 
Documents,  who  carried  out  the  congres- 
sional directive  to  distribute  the  report  out- 
side Congress  were  suable.  In  Powell  v. 
McCormack.  supra,  395  U.S.,  503-506.  the  Court 
held  that  it  was  proper  to  name  several  offi- 
cers and  employees  of  the  House  of  Rep- 
resentatives as  defendants  in  order  that  the 
act  of  the  House  in  excluding  the  Member- 
elect  could  be  challenged. 

That  Members  of  Congress  are  Immune  for 
the  act  of  voting  for  a  measure  that  may  be 
unconstitutional  does  not  mean  that  the  en- 
acted measure  may  not  be  challenged  In 
court,  such  as  by  suing  one  charged  with  its 
enforcement  for  a  declaration  of  invalidity. 
Congressional  actions  may  be  challenged, 
even  if  the  congressional  actors  may  not  be. 
See  e.g.,  Powell  v.  McCormack,  supra.  Thus,  it 
would  seem  to  follow  that  the  actions  of  a 
legislative  agency  proceeding  under  general 
congressional  direction  could  be  challenged 
without  implicating  the  strictures  of  the 
speech  or  debate  clause.  At  the  least,  with 
the  existence  of  an  enacted  policy  against 
employment  discrimination,  the  employing 
agency  would,  at  the  least,  be  acting  ultra 
vires  were  It  to  make  decisions  on  the  prohib- 
ited grounds. 

CONCLUSION 

First,  application  to  Congress  of  the  em- 
ployment protection  provisions  of  federal 
civil  rights  laws,  at  least  in  the  context  of 
authorizing  Judicial  remedies,  could'  raise 
problems  under  the  speech  or  debate  clause. 
Under  one  possible  analysis,  some  employees 
would  be  sufficiently  removed  from  the  legis- 
lative process  so  that  decisions  about  them 
may  well  not  Implicate  the  clause  at  all, 
whereas  other  employees  are  so  Integral  to 
the  legislative  process  that  their  employ- 
ment would  be  covered.  But  If  the  Supreme 
Court's  Forrester  decision  provides  the  appro- 
priate mode  of  analysis,  an  employment  de- 
cision of  a  Member  with  respect  to  all  staff 
would  be  an  administrative  decision  not  en- 


titled to  speech  or  debate  clause  protection. 
Especially  If  Congress  should  conclude  that 
Forrester  Is  the  correct  analysis,  In  the 
course  of  extending  the  laws,  it  seems  likely 
that  the  courts  may  well  defer  to  that  deter- 
mination. 

Second,  If  it  is  concluded  that  the  speech 
or  debate  clause  applies  to  the  employment 
decisions  of  Members,  an  argument  exists 
that  Congress  may  expressly  waive  the  pro- 
tection and  subject  Members  to  suit.  Little 
actual  authority  exists  for  the  proposition, 
but  there  Is  little  on  the  other  side  either. 
The  matter  Is  largely  one  of  deductions  from 
basic  principles  and  analogies.  But  the  argu- 
ment from  general  principles  In  favor  of 
waiver  Is  significantly  weaker  than  the  argu- 
ment that  the  clause  does  not  apply  In  the 
first  place. 

Third,  it  would  appear  that  regardless  of 
the  conclusion  with  respect  to  the  personal 
staffs  of  Members,  the  employees  of  a  num- 
ber of  agencies  associated  with  Congress 
would  be  sufficiently  removed  from  the  legis- 
lative process  that  the  clause  would  not 
apply.  With  respect  to  other  such  employees, 
who  are  more  Involved  In  the  legislative 
process,  the  fact  that  the  employment  deci- 
sions are  made  by  the  agencies  themselves 
and  not  by  Congress  or  an  Individual  Member 
could  bring  the  decisions  outside  the  scope  of 
the  clause. 

JOHNNY  H.  KiLLIAN, 

Senior  Specialist. 
American  Constitutional  Law. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HO"5fER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  with  mixed 
feelings.  On  the  one  hand,  I  want  to 
tell  the  House  I  am  pleased  that  the 
House  is  moving  forward  on  legislation 
we  have  been  working  on  for  many 
years  only  to  see  it  thwarted,  frankly, 
in  the  Senate  by  Republican  politics. 
Yet  today  in  a  bipartisan  fashion  we 
are  on  the  floor  in  what  will  hopefully 
be  the  final  stages  in  this  legislative 
drama. 

However,  the  legislation  before  us 
today  is  new  to  the  House.  Although 
this  bill  has  been  the  subject  of  exten- 
sive debate  In  the  Senate,  it  has  not 
had  one  hearing  in  the  U.S.  House  of 
Representatives.  The  American  public. 
I  am  told  today  in  a  1-minute,  voted  for 
reform,  voted  to  open  up  this  institu- 
tion, and  voted  for  democratization  in 
debate  and  extensive  analysis  of  pro- 
grams. There  was  not  one  hearing  in 
the  House  of  Representatives  during 
the  104th  Congress  on  this  bill. 

It  was  first  brought  up  on  this  floor 
just  13  days  ago  in  a  different  form 
under  a  completely  closed  rule.  Today 
a  new  version  is  before  us,  with  little  if 
any  opportunity  for  review  and  no 
chance  for  amendment.  If  this  is  the 
new  wind  blowing  through  the  House  of 
Representatives,  then  it  is  a  wind  that 
blows  little  good. 

H.R.  I  was  the  first  piece  of  legisla- 
tion to  move  through  the  new  House  of 
Representatives.  It  did  so  under  a  proc- 
ess in  which  no  Member  could  suggest 
changes.  Today  it  is  back,  as  I  have 
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said,  in  a  new  version.  It  is  again 
brought  to  the  floor  of  this  House 
under  a  completely  closed  process. 

This  should  be,  in  my  opinion,  Mr. 
Speaker,  a  day  of  pride  for  this  House. 
It  should  be  a  day  of  joy,  but  Instead  it 
is  a  day  of  sadness  for  a  Congress  that 
started  out  with  such  anticipation  of  a 
new  day.  Instead,  on  day  6  of  the  104th 
Congress  We  can  clearly  declare  power 
and  muscle  are  the  rule  of  order  of  this 
House,  not  the  rule  of  democracy. 

Having  said  that,  having  expressed 
the  concern  of  this  side  of  the  aisle 
about  the  process,  let  me  talk  about 
the  substance.  S.  2,  as  I  said,  will  fi- 
nally bring  into  place  a  process  which 
many  of  us  fought  for  for  a  long  time. 
It  will  provide  protection  and  anti- 
discrimination laws  to  congressional 
employees  and  employees  of  other  leg- 
islative-branch agencies.  My  good 
friend,  the  gentleman  from  Connecti- 
cut [Mr.  Shays],  a  Republican,  has 
been  a  leader  in  this  effort  with  Mr. 
SwETT,  a  Democrat  from  New  Hamp- 
shire. Mr.  Shays  is  to  be  commended 
for  his  tenacity,  for  his  courage  in  the 
light  of  stiff  opposition  from  time  to 
time,  and  for  his  tireless  efforts  in 
bringing  this  bill  before  us  today.  He 
has  performed  a  service  for  this  House 
and  for  this  country. 

I  believe  that  S.  2  is  an  improvement, 
very  frankly,  over  the  House  bill.  S.  2 
spells  out  the  rights,  protections,  rem- 
edies, and  procedures  provided  to  con- 
gressional employees.  The  bill  estab- 
lishes an  independent  nonpartisan  Of- 
fice of  Compliance  to  develop  the  regu- 
lations applying  the  laws  to  Congress 
and  to  resolve  complaints.  It  will  be 
composed  of  a  five-member  board  of  di- 
rectors whose  board  is  selected  on  a  bi- 
partisan, bicameral  basis  similar  to  the 
old  rules  for  the  House  administrative 
officer.  Former  Members  of  Congress 
and  current  staff  are  prohibited  from 
serving  on  the  board.  No  Member  of  the 
House  or  Senate  nor  any  House  or  Sen- 
ate employee  can  serve  as  hearing  offi- 
cer on  a  complaint. 

Most  importantly,  any  party  ag- 
grieved by  a  board  decision  can  seek 
judicial  review  by  the  U.S.  Court  of  Ap- 
peals for  the  Federal  Circuit,  and  em- 
ployees can  bring  suit  directly  in  Fed- 
eral district  court  after  mediation  and 
counseling  if  that  is  allowed  under  the 
applicable  statute.  This  is  an  impor- 
tant new  right  for  congressional  em- 
ployees, and  I  am  pleased  that  we  are 
finally  moving  forward  on  this  effort. 

D  1150 

This  is  an  important  new  right  for 
congressional  employees.  I  am  pleased 
that  we  are  finally  moving  forward  on 
this  effort. 

As  I  have  said  on  the  floor,  Mr. 
Speaker,  many  times,  of  all  the  talk  of 
reform,  of  all  the  speechifying,  the  one 
reform  that  my  constituents,  and  I 
gainsay  every  representative's  con- 
stituents, have  always  asked  for,  and 
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the  one  reform  that  I  have  always 
thought  was  justified  and  real,  this  is 
it,  covering  Congress  by  the  same  laws 
we  ask  others  to  live  under. 

Congress  should  live  under  the  laws 
it  passes,  and,  my  colleagues,  in  most 
cases,  civil  rights,  the  ADA,  fair  labor 
standards,  family  and  medical  leave,  to 
name  a  few,  it  has,  let  me  repeat  that, 
this  House  has  lived  under  those  stat- 
utes. S.  2,  however,  improves  congres- 
sional coverage  and  provides  an  outside 
remedy  for  employees,  a  critical  addi- 
tion to  present  protections. 

This  is  a  change  whose  time  has  not 
only  come  but  is  overdue.  I  am  proud 
to  be  on  the  floor  today  with  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
and  the  gentleman  from  California  [Mr. 
Thomas]  and  others,  and  the  gentleman 
from  Pennsylvania  [Mr.  GtOODLING], 
Members  on  our  side.  I  regret  that  Mr. 
Sweet  is  not  here  because  he  fought 
very  hard.  And  through  his  leadership 
and  that  of  the  gentleman  from  Con- 
necticut [Mr.  Shays],  this  similar  leg- 
islation passed  the  House,  as  I  said  ear- 
lier, and  was  killed  in  the  Senate. 

I  would  urge  today  my  colleagues  to 
support  this  legislation  in  spite  of  the 
heavy-handed  procedural  railroad  on 
which  this  bill  comes  to  the  floor 
today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  gentleman  from  Maryland  indi- 
cates that  the  bill  that  we  have  before 
us  has  not  had  a  single  hearing  on  the 
House  side.  Yet  he  commends  its  con- 
tent to  be  superior  than  the  bill  that 
we  examined  on  the  House  side. 

The  chairman  of  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties lamented  the  fact  that  it  has 
taken  us  so  long  to  get  here.  I  think  it 
might  be  useful  for  a  minute  or  two  to 
visit  the  chronology  of  how  we  got  here 
today. 

Way  back  on  July  28,  1994,  the  Com- 
mittee on  House  Administration  voted 
19  to  0  to  pass  essentially  what  we  have 
in  front  of  us  onto  the  House,  with  the 
hope  that  in  July,  having  moved  out  of 
committee,  by  the  end  of  the  second 
session  of  the  103d  Congress,  this  would 
have  passed  the  House  and  the  Senate 
and  moved  to  the  President  for  his  sig- 
nature. 

As  Members  will  recall,  very  little 
went  through  the  entire  legislative 
process  in  the  103d  Congress,  and  this  is 
one  of  them. 

It  is  true  that  on  August  10,  the 
House  voted  427  to  4  to  adopt  what  is 
essentially  in  the  measure  that  we 
have  today.  There  were  four  Members 
of  the  minority,  then  the  majority, 
who  voted  against  it.  Having  sent  that 
position  over  to  the  Senate  and  the 
Senate's  failure  to  consider  the  posi- 
tion, on  October  7,  the  House  decided 
to  take  it  upon  itself  to  impose  the 
structure  of  what  would  have  been  leg- 


islation on  the  House  through  the  rules 
process. 

At  that  time  the  vote  was  348  to  3. 
The  three  votes  in  opposition  to  the 
measure  were  clearly  not  substantive 
opposition.  The  Members  on  our  side  of 
the  aisle  were  in  fact  protesting  the 
failure  of  the  then  majority  to  move 
any  significant  reforms  in  the  103d 
Congress.  Notwithstanding  that,  we 
imposed  this  on  ourselves  through  the 
House  rules. 

The  only  substantive  difference  in  S. 
2  from  H.R.  1,  I  believe,  is  the  addition 
of  the  Veterans  Reemployment  Act  to 
the  list  of  bills  under  which  Congress 
will  now  operate.  In  addition  to  that, 
we  were  able  to  work  out  the  very  real 
concerns  of  the  Senate  over  a  single 
shared  structure  so  that  the  Office  of 
Compliance  would  fit  the  needs  of  the 
House  and  the  Senate  with  our  dif- 
ferent size  and  procedures,  history  and 
tradition.  That  has  been  resolved  in 
this  bill. 

So  we  stand  on  the  brink  of  living  up 
to  what  this  majority  said  we  were 
going  to  do  in  the  contract  and  on  Jan- 
uary 4. 

I  think  it  is  interesting  to  note  that 
this  House  voted  out  of  committee,  on 
July  28,  1994,  in  essence  this  measure. 
On  August  10.  1994,  it  was  voted  out  of 
the  House  and  nothing  happened.  In 
this  Congress,  in  the  104th  Congress. 
Republicans  and  Democrats  joining  to- 
gether on  the  opening  day  of  the  ses- 
sion. 429  to  0,  passed  this  measure.  And 
then  here  today,  despite  the  rhetoric.  I 
think  Members  will  find  the  votes  will 
once  again  be  overwhelmingly  in  favor 
of  Congress  placing  itself  under  the 
laws  that  the  rest  of  the  Nation  has  to 
live  with. 

We  will  do  it  in  a  timeframe  that  is 
certainly  appropriate.  The  timeframe 
should  have  been  honored  in  the  103d. 
The  then  majority  could  not  deliver. 
The  timeframe  is  being  honored  in  the 
104th.  and  the  current  majority  will  de- 
liver. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HOYER.  Mr.  Speaker,  just  to  re- 
view history  for  1  second,  this  legisla- 
tion passed  the  House  in  August  1993.  It 
was  because  of  Republican  opposition 
to  procedure  in  the  Senate  that  it 
failed  to  go  forward. 

Mr.  Speaker,  I  yield  3  minutes  and  30 
seconds  to  my  good  friend,  the  gen- 
tleman from  Wisconsin  [Mr.  Barrett]. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  this  is  an  important  bill,  and 
I  am  proud  to  be  a  cosponsor  of  this 
bill  as  it  passes  the  House  of  Rep- 
resentatives today.  Although  I  am 
happy  that  the  bill  is  passing,  because 
I  think  it  sets  an  important  precedent, 
at  the  same  time  it  sets  a  very  embar- 
rassing and  disappointing  precedent. 
Let  me  explain. 

When  this  bill  was  considered  by  the 
Congress  in  the  103d  Congress,  it  in- 
cluded not  only  the  language  that  we 


have  in  the  bill  today,  but  it  also  pro- 
hibited Members  of  the  House  of  Rep- 
resentatives from  using  frequent-flier 
miles  that  they  have  accrued  for  offi- 
cial use.  prohibited  them  from  being 
used  for  personal  use.  This  is  the  type 
of  reform  that  Americans  think  is  com- 
mon sense.  Of  course,  no  Member  of 
Congress  should  be  able  to  use  the 
miles  that  he  or  she  has  accrued  with 
taxpayer  dollars,  be  allowed  to  accrue 
those  miles  and  use  them  for  personal 
use. 

When  it  passed  the  103d  Congress,  no 
one  batted  an  eyelash.  No  calls  of  ger- 
maneness were  made.  It  was  included 
in  the  provisions  of  the  bill.  But  when 
we  got  to  the  floor  in  the  104th  Con- 
gress, there  was  a  gag  rule  in  effect. 
This  provision,  which  was  included  in 
the  bill  last  year,  was  not  included  this 
year.  It  was  gagged,  and  we  were  not 
permitted  to  bring  it  as  an  amendment. 

The  Senate  looked  at  it  a  little  dif- 
ferently. And  the  Senate  decided  that 
it  made  sense.  It  made  sense  for  the 
Senate  to  prohibit  its  Members  from 
using  frequent-flier  miles  for  personal 
use.  But  out  of  respect  for  this  Cham- 
ber, it  decided  that  it  would  not  impose 
the  same  law  on  the  House  of  Rep- 
resentatives. 

So  the  irony  we  are  faced  with  today 
is  that  we  have  a  law  based  on  the 
premise,  a  good  premise,  which  I  sup- 
port, which  says  that  any  law  that  ap- 
plies to  members  of  the  general  popu- 
lation should  also  apply  to  Members  of 
Congress. 

That  is  a  step  forward.  But  at  the 
same  time,  for  the  first  time  that  I  can 
discover  in  the  history  of  this  country, 
we  are  going  to  pass  a  law  that  says 
that  a  law  that  applies  to  the  Members 
of  the  U.S.  Senate  does  not  apply  to 
the  Members  of  the  House  of  Rep- 
resentatives. 

Why  are  we  doing  that?  Why  do  we 
have  a  higher  standard  for  the  Mem- 
bers of  the  U.S.  Senate  than  we  do  for 
the  Members  of  the  U.S.  House  of  Rep- 
resentatives? 

I  would  argue  that  the  reason  we  do 
Is  because  the  new  leadership  does  not 
want  to  have  a  higher  standard  for  the 
Members  of  the  House  of  Representa- 
tives. In  fact,  the  new  Speaker  has  la- 
beled this  reform  a  Mickey  Mouse  re- 
form, a  Mickey  Mouse  reform  to  save 
taxpayers  hundreds  of  thousands  of 
dollars.  Well,  I  think  the  Speaker  is 
correct  in  drawing  on  Walt  Disney  for 
his  analogy,  but  I  think  a  more  apt 
character  to  draw  on  would  be  Goofy, 
because  it  is  simply  goofy  to  argue 
that  Members  of  the  House  of  Rep- 
resentatives can  use  taxpayer-funded 
travel  to  accrue  frequent-flier  miles 
and  use  them  for  personal  vacations  to 
Florida,  Hawaii.  France,  anywhere  in 
the  world. 
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The  very  first  piece  of  legislation 
that  will  become  law  after  the  Repub- 


licans have  gained  control  of  the  House 
in  40  years  is  going  to  set  a  lower 
standard  of  conduct  for  the  Members  of 
the  House  of  Representatives  than  the 
U.S.  Senate.  I  will  vote  for  this  bill  be- 
cause I  agree  with  the  underlying 
premise  of  the  main  portion  of  the  bill, 
but  it  is  embarrassing  and  disappoint- 
ing with  the  precedent  we  are  setting 
today. 

Mr.  THOMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  tell  the  gen- 
tleman from  Wisconsin  [Mr.  Barrett] 
that  we  are  in  the  process  of  reviewing 
all  of  the  rules  and  regulations  in  the 
House  of  Representatives,  and  at  the 
end  of  the  last  Congress  we  committed 
to  review  all  of  them,  including  these. 

Perhaps  from  a  historical  point  of 
view  the  gentleman  from  Wisconsin 
also  needs  to  know  that  rather  than 
this  being  the  first  time  in  the  history 
that  the  laws  applied  differently  to  the 
House  and  Senate,  he  needs  to  know 
that  there  was  a  period  of  time  in 
which  the  actual  compensation  to 
Members  of  the  Senate  and  the  House 
was  different  under  the  law. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Connecticut  [Mr.  Shays],  one  Member 
who  was  more  responsible  than  anyone 
in  the  House  today  for  this  being  in 
front  of  us. 

Mr.  SHAYS.  Mr.  Speaker,  I  want  to 
just  say  very  clearly  that  this  is  no  one 
person's  bill.  I  mean  that  very  sin- 
cerely, because  in  fact  there  are  more 
fingerprints  on  this  bill  from  Members 
of  both  sides  of  the  aisle. 

I  would  like  to  take  this  time  first  to 
thank  the  gentleman  from  Maryland 
Steny  Hoyer.  for  stepping  in  and  tak- 
ing the  place  of  Dick  Swett,  who  was 
not  returned  to  office,  who  has  worked 
on  the  Democratic  side  with  me  work- 
ing on  the  Republican  side,  on  this 
issue,  and  to  thank  him  and  his  staff 
for  doing  such  an  excellent  job  in  help- 
ing to  draft  this  legislation  and  the 
legislation  that  passed  the  House  ear- 
lier in  this  session. 

Also  I  would  thank  both  the  chair- 
man of  the  Committee  on  Government 
Reform  and  Oversight  and  to  the  new 
empowerment  committee,  both  the 
gentleman  from  California  [Mr.  Thom- 
as] and  the  gentleman  from  Pennsylva- 
nia [Mr.  GOODLING],  because  they  have 
been  working  on  this  issue  for  years 
and  years  and  years. 

Without  their  work,  and  particularly, 
with  no  disrespect  to  the  Members,  but 
their  extraordinary  staff,  who  have 
weighed  in  tremendously  on  this  issue, 
have  had  an  amazing  contribution. 

I  see  the  gentleman  from  Massachu- 
setts [Mr.  Frank],  as  well,  who  over  a 
year  ago  said  to  me  that  he  had  a  con- 
versation with  the  former  Speaker  en- 
couraging him  to  move  forward  with 
congressional  accountability,  and  that, 
frankly,  was  the  major  movement  that 
brought  this  bill  forward.  Without  the 


effort  of  the  gentleman  from  Massa- 
chusetts [Mr.  Frank],  done  behind  the 
scenes,  without  a  lot  of  credit,  this  bill 
also  would  not  move  forward,  so  I 
think  I  need  to  thank  the  prior  Speak- 
er, and  thank  the  present  Speaker  for 
working  on  this  issue. 

In  a  summary  form,  and  I  would  like 
to  then  just  briefly  touch  on  the  con- 
cern of  the  gentleman  from  Wisconsin 
[Mr.  Barrett],  because  it  is  valid,  I 
would  like  to  just  make  the  point  that 
when  we  passed  our  House  congres- 
sional accountability  last  year,  the 
strength  of  the  legislation  was  that  we 
applied  all  of  the  laws  we  imposed  on 
the  private  sector  onto  Congress,  and 
that  we  applied  all  the  instrumental- 
ities that  are  part  of  what  makes  up 
Congress:  the  Library  of  Congress,  the 
GAO,  the  Architect's  Office,  and  so  on. 
Additionally,  very  importantly,  we 
gave  people  full  access  to  the  court, 
with  all  the  rights  of  going  to  civil  ac- 
tion, de  novo  review,  as  well  as  being 
able  to  have  judicial  review. 

That  was  the  strength  of  what  we 
did.  We  also  set  up  this  Office  of  Com- 
pliance so  that  we  dealt  with  the  sepa- 
ration of  powers,  but  gave  this  Office  of 
Compliance  independence. 

The  weakness  in  our  bill,  if  there  was 
a  weakness,  was  that  we  did  it  by  regu- 
lation, in  that  we  asked  the  Office  of 
Compliance  to  then  get  us  under  all  the 
laws  by  regulation,  rather  than  by  law, 
even  though  in  the  end  we  saw  we  are 
under  the  law,  but  the  actual  process 
was  going  to  be  determined  by  the  Of- 
fice of  Compliance  through  regulation. 
So  the  strength  was  all  the  laws,  all 
the  instrumentalities,  full  access  to 
the  court,  but  we  did  it  by  regulation. 

The  Senate  last  year  parsed  legisla- 
tion on  congressional  accountability, 
admittedly  very  late,  and  ultimately  it 
never  even  had  a  debate  on  the  floor  of 
the  Senate;  but  what  they  did  was, 
they  did  not  include  all  the  laws,  all 
the  instrumentalities,  or  give  full  ac- 
cess to  court  in  their  legislation.  That 
was  the  weakness  of  their  legislation. 
The  strength  was  they  went  directly  to 
law. 

So  after  this,  the  defeat,  or  actually 
the  failure  of  the  Senate  to  deal  with 
this  issue.  Republicans  and  Democrats 
in  both  Chambers  got  together  to  say 
what  could  we  do  to  get  the  strength  of 
the  Senate  bill  and  the  strength  of  the 
House  bill,  and  we  actually  did  what  I 
think  you  have  a  sense  of,  what  I  have 
spoken  to  already. 

We  took  all  the  laws,  all  the  instru- 
mentalities, full  access  to  the  court, 
the  House  version,  took  the  language 
of  the  Senate  going  fully  to  law,  rather 
than  regulation,  and  put  them  to- 
gether. That  is  the  bill  we  have  before 
us. 

Mr.  Speaker,  this  is  a  bill  that  clear- 
ly has  the  support  of  most  Members  of 
Congress.  It  is  one  of  those  odd  occa- 
sions when  the  House  and  Senate  get 
together,    and   instead   of   taking   the 
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weaknesses  of  their  two  bills,  took  the 
strengths  of  their  two  bills. 

But  addressing  the  point  made  by  the 
gentleman  from  Wisconsin  [Mr. 
Barrett]  about  frequent  flyer  mileage. 
I  am  partly,  if  not  totally,  responsible 
for  the  faat  that  it  is  not  part  of  this 
legislation,  and  it  is  not  part  of  this 
legislation  because  frequent  flyer  is 
not  connected  to  the  issues  that  were 
central  to  the  whole  concept. 

What  applies  to  the  private  sector 
should  apply  to  us,  and  frequent  flyer 
did  not  match  that  test.  It  is  an  impor- 
tant issue.  It  is  an  issue  that  I  think 
will  be  dealt  with  either  by  the  House 
Oversight  Committee,  or  actually  by  a 
law  of  Congress,  and  I  believe  the  gen- 
tleman will  be  dealt  with  because  of  his 
tenacity  and  his  conviction  that  it  is 
important. 

This  day  and  age,  in  this  Congress,  as 
we  go  through  this  process,  the  gen- 
tleman will  find,  notwithstanding  the 
opening  da;y,  there  will  be  open  rule.  He 
will  be  abQe  to  offer  this  amendment 
countless  times  on  germanenesr,  and  I 
believe  that  it  will  be  passed  by  this 
Chamber,  if  it  is  not  dealt  with  sooner 
by  one  of  the  committees  of  Congress. 

Frequent  flyer  should  not  be  used  to 
go  on  vacations.  I  totally  agree  with 
the  gentleman.'  I  have  signed  onto  the 
gentleman's  resolution  and  told  him  I 
agree  with  him.  I  understand  his  point 
on  this  legislation,  because  there  ap-' 
pears  to  be  certainly  a  contrast.  The 
Senate  has  it  in  theirs  and  we  do  not 
have  it  in  ours. 

Mr.  HOYER.  Mr.  Speaker,  I  yield  2V<2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Trafbgant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
want  to  talk  about  some  headlines  we 
have  not  read  dealing  with  security  of 
Members  of  Congress  and  the  Senate 
and  the  White  House,  able  services  pro- 
vided by  our  Capitol  Police. 

Mr.  Speaker,  I  want  to  stand  in  sup- 
port of  this  bill,  because  for  the  first 
time  we  have  an  opportunity  to  treat 
our  Capitol  Police  like  every  other 
Federal  law  enforcement  agency,  giv- 
ing them  the  right  to  have  a  collective 
bargaining  opportunity. 

The  morale  in  the  department  is  a 
joke.  There  has  been  age  discrimina- 
tion, race  discrimination,  sex  discrimi- 
nation, and  quite  frankly,  I  brought  it 
to  the  attention,  time  after  time,  of 
the  former  Democrat  leadership,  and 
they  did  nothing  with  it. 

However,  let  me  say  this  about  this 
bill,  it  allows  for  a  2-year  period  before 
the  Capitol  Police  is  allowed  to  in  fact 
bargain  in  good  faith  like  this  under 
the  collective  bargaining  agreement.  I 
plan  to  write  to  the  Speaker,  and  I  ask 
Members  to  join  with  me,  that  that  be 
waived  and  the  Capitol  Police  be  treat- 
ed like  every  other  Federal  law  en- 
forcement agency  in  our  country. 

This  is  an  indictment  on  the  Con- 
gress of  the  United  States  of  America. 
I  want  to  say  again,  think  of  the  head- 


lines we  could  have  read  that  we  have 
not  read.  Good  men  and  women,  not  pa- 
tronage positions  anymore,  but  well- 
trained,  who  put  their  lives  on  the  line 
every  day  and  deal  with  some  real  se- 
curity problems,  have  been  treated  as 
second-class  citizens. 

I  am  going  to  support  this  bill.  I  am 
going  to  write  to  the  Speaker.  I  am 
gong  to  ask  Members  to  join  forces 
with  me  and  sign  on  to  that  letter,  that 
that  2-year  period  holding  back  that 
opportunity  that  is  granted  in  this  bill 
be  waived,  and  there  be  an  immediate 
implementation  of  that  opportunity  for 
the  Capitol  Police  when  this  is  enacted. 

All  this  talk  about  the  Senate,  quite 
frankly,  in  the  first  Constitution  the 
Senate  was  appointed  by  State  legisla- 
tors, and  actually  I  thought  it  was  bet- 
ter for  the  country.  We  would  have  had 
somebody  looking  out  for  the  States' 
rights,  and  we  would  not  have  had  a  50- 
percent  fast  track  vote  on  GATT  and 
NAFTA. 

For  all  those  concerned  about  the 
Senate,  I  agree  with  the  gentleman 
from  Connecticut  [Mr.  Shays],  that  I 
think  we  can  take  care  of  those  inequi- 
ties. I  am  sure  that  is  not  the  intention 
of  the  gentleman  from  Connecticut  and 
others. 

I  ask  that  Members  support  me  in 
helping  the  Capitol  Police.  They  have 
earned  it.  They  have  deserved  it.  I  ask 
the  gentleman  from  California  [Mr. 
Thomas]  to  give  me  a  hand  with  that. 

Mr.  HOYER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  am  pleased  that  we  are  mov- 
ing forward  with  this  bill,  and  I  appre- 
ciate the  generosity  of  the  gentleman 
from  Connecticut  [Mr.  Shays),  who  has 
been  the  major  force  behind  it.  I  was 
glad  to  be  able  to  work  with  him. 

I  was  pleased  that  he  also  graciously 
mentioned,  as  I  have  said  before,  the 
former  Speaker  of  this  body,  who  did 
move  it  after  he  was  persuaded  that  it 
was  the  right  thing  to  do. 

However,  I  am  troubled  by  some  as- 
pects of  it.  This  bill  that  we  passed  last 
year  was  totally  bipartisan.  The  gen- 
tleman from  Ohio  [Mr.  Traficant]  who 
preceded  me  talked  about  a  problem  in 
the  bill. 

I  do  not  see  any  reason  why  the  law 
enforcement  people  ought  to  have  to 
wait  2  years.  The  problem  is  that  we 
were  not  able  to  address  it,  because  at 
no  point  has  this  bill  been  subject  to 
amendment  on  the  floor  of  the  House. 
There  is  no  reason  for  that. 
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We  are  told  that  we  should  compare 
the  way  the  House  is  going  to  be  run 
now  with  the  way  it  was  run. 

This  bill  came  to  the  floor  in  August 
of  last  year.  As  the  gentleman  from 
California  pointed  out,  the  bill  passed 
the  committee  in  July,  it  very  soon 
thereafter  came   to   the   floor,  and  14 
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amendments  were  made  in  order.  In- 
deed, I  know  of  no  one  who  had  an 
amendment  who  was  turned  away. 
Eight  of  those  amendments  allowed  ei- 
ther exclusively  or  jointly  Republican 
authors. 

We  had  a  bill  that  allowed  14  amend- 
ments and  I  know  of  no  one  who  was 
turned  down.  This  year  it  has  twice 
come  to  the  floor  in  a  nonamendable 
fashion  and  it  has  flaws.  One  of  those 
flaws  is  the  frequent-flier  mileage. 

The  gentleman  from  Connecticut 
says  that  it  does  not  fit  because  this 
only  applies  to  the  private  sector.  But 
the  private  sector  is  not  covered  by  the 
Freedom  of  Information  Act.  There  is 
language  in  here  that  studies  how  to 
apply  the  Freedom  of  Information  Act 
to  Congress.  I  think  we  are  going  to 
find  that  it  does  not  work.  I  am  told  by 
the  gentleman  from  Maryland  that  was 
dropped.  But  it  was  in  the  bill  when  it 
came  out  of  the  House. 

The  fact  is  that  the  longer  we  delay 
on  frequent-flier  miles,  the  more  Mem- 
bers of  Congress  will  use  frequent-flier 
miles  in  a  way  they  should  not  do  them 
and  the  taxpayer  will  be  cheated  of 
those  frequent-flier  miles. 

The  House  voted  on  this  last  year. 
Because  we  did  bring  it  forward  in  an 
open  amendatory  process,  the  gentle- 
woman's offering  amendment  was 
adopted. 

There  is  no  reason  to  allow  this  to 
continue,  the  frequent-flier  abuse, 
other  than  an  apparent  quirk  on  the 
part  of  the  Speaker. 

Mr.  HOYER.  Mr.  Speaker,  I  yield  IVi 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation.  I  introduced  a  bill  a 
number  of  years  ago  called  "what's 
good  for  the  goose  is  good  for  the  gan- 
der" which  had  exactly  this  same  atti- 
tude toward  it. 

Let  us  talk,  though,  about  the  prin- 
ciple by  which  it  comes  which  is  of 
some  concern.  We  are  all  delighted  it  is 
here,  we  are  all  going  to  vote  for  it. 

There  has  been  talk  about  muscle.  I 
just  wish  there  had  been  a  little  less 
muscle  applied  to  this  bill  and  a  little 
more  deliberation — it  would  have  got- 
ten to  the  same  point  probably  almost 
as  quickly — and  a  little  more  muscle 
last  year  when  this  bill  passed  the 
House,  at  least  once,  I  believe  twice, 
went  over  to  the  Senate  where  it  died 
on  Republican  filibusters.  So  we  could 
have,  I  think  accommodated  those 
needs. 

I  also  regret,  though,  that  when  this 
bill  came  up  on  the  House  floor  just  a 
week  ago,  it  was  not  made  in  order  to 
allow  an  amendment  to  it  or  add  the 
accompanying  bill  which  has  passed 
this  House  at  least  once,  and  I  believe 
twice,  which  is  lobby  reform,  to  apply 
to  Members  of  Congress  the  lobbying 
reform  that  is  so  important,  as  apply- 
ing the  rules  concerning  the  private 
sector  with  employees. 


Why  could  we  have  not  also  passed 
since  it  had  already  passed  using  the 
same  principle  that  has  been  enun- 
ciated that  if  you  took  it  up  last  year, 
you  ought  to  be  able  to  take  it  up  with- 
out a  hearing,  ram  it  through  this 
year,  why  could  we  have  not  taken  up 
the  lobbying  reform  bill  in  the  same 
capacity?  All  those  questions  hang  out 
there. 

At  any  rate,  I  rise  in  strong  support 
for  this  legislation. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  when  the  average  American 
learns  that  Congress  does  not  have  to 
live  under  all  of  the  laws  and  regula- 
tions that  all  of  our  citizens  live  under, 
they  are  appalled.  They  understand 
how  difficult  it  is  for  a  Congress  to  ef- 
fectively legislate  when  they  live  iso- 
lated from  the  effects  of  the  laws  and 
the  regulations  that  those  laws 
produce. 

At  the  first  day  of  the  last  Congress, 

1  submitted  legislation  that  would 
apply  to  Congress  all  the  laws  and  the 
regulations  that  they  have  applied  to 
all  of  the  rest  of  us  and  exempted 
themselves  from.  Several  others  sub- 
mitted similar  legislation.  They  were 
all  combined  in  the  Shays-Swett  bill 
which  passed  the  last  Congress.  Unfor- 
tunately, that  died  because  of  lack  of 
action  by  the  Senate. 

So  I  was  very  pleased  when  at  about 

2  in  the  morning  on  the  first  long  legis- 
lative day  of  this  Congress  that  we 
passed  that  bill.  We  are  now  met  today 
to  discuss  a  bill  from  the  Senate  that 
embodies  all  of  the  essential  features 
of  the  bill  that  we  passed  in  the  last 
Congress  and  again  on  that  first  long 
day  of  this  Congress. 

I  am  very  pleased  to  rise  in  strong 
support  of  this  bill.  This  is  a  great  vic- 
tory for  the  American  people,  because 
what  it  means  is  that  from  henceforth 
they  are  going  to  have  a  Congress  that 
lives  under  the  laws  and  the  regula- 
tions that  they  passed,  that  all  of  the 
rest  of  the  country  has  to  live  under, 
and  the  Congress  is  going  to  be  much 
more  effective  in  passing  laws  and  in 
producing  regulations  through  those 
laws  when  they  have  to  live  under  all 
of  the  laws  and  regulations  that  they 
produce. 

This  bill  does  not  do  all  that  we  need 
to  do  in  reforming  the  Congress  and 
producing  congressional  reliability  but 
it  certainly  takes  the  first  long,  long 
step  in  the  right  direction. 

I  am  very  pleased  today  to  rise  in 
strong  support  of  this  legislation. 

Mr.  HOYER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  one 
thing  that  a  new  Member  is  clear  to  do 
and  that  is  to  do  her  homework.  I  guess 
in  doing  my  homework,  even  though 
just  starting  in  the  104th  Congress.  I 


realize  it  was  the  Democratic  Congress 
that  raised  this  issue  of  congressional 
accountability  for  a  number  of  terms, 
particularly  in  the  last  Congress,  and  I 
think  it  is  very  important  to  indicate 
how  important  this  measure  is  but  to 
indicate  as  well  that  the  Democrats  led 
out  on  this  issue. 

It  is  important  to  realize  that  we  too 
must  follow  the  laws  of  the  land  of  the 
United  States  of  America. 

Calling  the  roll,  the  Fair  Labor 
Standards  Act.  Title  VII,  the  Ameri- 
cans With  Disabilities  Act,  Age  Dis- 
crimination, Family  and  Medical 
Leave,  Occupational  Safety  and  Health 
Act,  Federal  Labor  Management  Rela- 
tions Act,  Employee  Polygraph  Protec- 
tion Act,  Worker  Adjustment  and  Re- 
training Notification. 

As  a  local  elected  official  there  was 
no  doubt  that  we  had  to  comply  with 
all  those  laws.  Then  why  not  the  U.S. 
Congress?  I  am  certainly  rising  in  sup- 
port of  this,  but  I  ask  clearly  as  we 
move  toward  making  a  determination 
by  way  of  a  vote  that  we  too  should  be 
able  to  comply  with  the  laws  on  fre- 
quent-flier miles. 

I  ask  that  we  really  raise  that  issue, 
that  we  realize  that  we  must  be  truth- 
ful in  what  we  do  here  in  the  U.S.  Con- 
gress, and  that  we  go  all  the  way  when 
we  talk  about  congressional  account- 
ability. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  have  a 
special  interest  in  this  bill  as  a  former 
member  of  the  Joint  Committee  oh  the 
Organization  of  Congress.  I  want  to 
commend  the  gentleman  from  Con- 
necticut [Mr.  Shays]  for  his  tenacity 
on  this  bipartisan  matter  and  to  give 
the  House  credit  for  what  it  did  last 
term  in  passing  this  bill  and  the  Sen- 
ate, finally,  credit  for  catching  up  with 
the  House. 

Mr.  Speaker,  this  bill,  to  be  sure,  af- 
fects Members.  When  I  chaired  the 
Equal  Employment  Opportunity  Com- 
mission, what  really  bothered  me  was 
that  thousands  of  employees  here  were 
also  exempted,  and  that  is  really  what 
the  gravemente  of  this  bill  is.  It  should 
affect  Members,  but  where  the  com- 
plaints are  going  to  be  filed  most  often 
are  against  staff  who  supervise  others. 

There  is  an  important  difference  in 
this  bill  from  legislation  affecting  the 
private  sector.  The  Senate  has  removed 
the  demographic  section.  I  want  Mem- 
bers to  know  that  every  private  and 
public  employer  has  to  submit  demo- 
graphics on  its  employees.  The  House 
should  remove  this  notion  that  it  is  ex- 
empt from  our  knowing  whether  or  not 
we  are  in  fact  hiring  fairly  in  commit- 
tees. 

Mr.  HOYER.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  North  Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  intend  to  vote  for  this  bill. 


but  the  American  people  should  note 
that  there  is  nobody  who  has  gotten  on 
the  floor  today  who  has  not  expressed 
some  reservation  about  the  content  of 
this  bill.  The  reason  for  that  is  the 
process  by  which  this  bill  is  here.  In 
that  sense,  it  is  business  as  usual  and 
the  American  people  ought  to  know 
that  it  is  business  as  usual. 

We  come  here  without  the  ability  to 
amend  this  bill  even  though  as  soon  as 
this  bill  is  debated,  we  will  be  off  for 
the  rest  of  the  day.  Last  week  we  were 
in  committee  debating  a  balanced 
budget  amendment  and  marking  it  up. 
At  the  end  of  the  day,  at  6,  despite  the 
fact  that  it  was  Wednesday  afternoon 
and  we  were  going  home,  we  adjourned 
for  the  day.  Still  we  cannot  take  the 
time  to  debate  these  issues  that  are 
important  to  the  American  people. 
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Mr.  HOYER.  Mr.  Speaker,  I  yield  my- 
self my  remaining  30  seconds. 

Mr.  Speaker,  clearly  we  have  a  con- 
cern about  the  procedure,  but  more  im- 
portantly than  the  procedure  is  the 
substance.  The  gentlewoman  from  the 
District  of  Columbia  mentioned  we  are 
now  extending  to  all  our  employees 
protections  that  we  believe  are  appro- 
priate for  the  employees  of  the  Amer- 
ican employers. 

We  believe  this  legislation  is  impor- 
tant. That  is  why  under  Democratic 
leadership  we  passed  it  last  year,  with 
the  Shays-Swett  bill,  and  that  is  why 
on  this  bill  the  overwhelming  majority, 
if  not  unanimously,  we  will  support 
this  bill  this  year. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
my  remaining  time  to  the  gentleman 
from  California  [Mr.  Thomas]. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  gentleman  from  Califor- 
nia [Mr.  Thomas]  is  recognized  for  2 
minutes. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  we  began  this  process 
on  January  4  and  we  moved  the  legisla- 
tion to  the  Senate.  We  are  considering 
today,  on  January  17,  Senate  bill  2,  the 
Senate  version  of  this  legislation. 

There  will  be  no  conference  commit- 
tee. This  legislation  will  move  directly 
to  the  President.  The  President  has 
said  that  he  will  sign  it  into  law.  This 
process  has  taken  2  weeks. 

For  people  to  fully  understand  the 
impact  or  maybe  I  should  say  the 
weight  of  today's  decision,  this  is  sim- 
ply the  text  of  the  laws,  without  any 
annotation  or  explanation,  that  are 
now  going  to  be  applied  to  the  Congress 
that  are  already  applied  to  the  private 
sector. 

I  would  tell  my  colleagues  that  S.  2 
passed  in  the  Senate  89  to  1.  I  believe 
the  House  should  do  the  Senate  one 
better.  I  would  ask  that  the  House  pa^s 
S.  2. 

Mr.  GOSS.  Mr.  Speaker,  it  has  long 
been  known  that  Congress  has  a  bad 


habit  of  passing  laws  without  under- 
standing the  full  impact  they  have  on 
the  American  public — then  it  exempts 
itself  from  those  same  laws.  In  the  102d 
and  103d  Congresses,  I  introduced  a  res- 
olution to  eliminate  the  special  treat- 
ment that  this  institution  has  granted 
itself.  Last  Congress,  I  voted  in  favor  of 
the  Congressional  Accountability  Act 
which  the  House  passed — but  the  Sen- 
ate failed  to  approve. 

During  the  final  hours  before  ad- 
journment of  the  103d  Congress,  the 
House  parsed  a  watered-down  version 
of  the  compliance  bill  as  an  amend- 
ment to  the  rules  of  the  House.  Al- 
though I  am  a  strong  advocate  of  con- 
gressional compliance.  I  felt  compelled 
to  vote  against  that  weak-kneed  reso- 
lution— which,  to  me.  was  nothing 
more  than  status  quo  dressed  up  to 
look  like  reform.  Today  we  have  an  op- 
portunity to  move  forward  with  real 
reform.  I  support  S.  2,  the  Congres- 
sional Accountability  Act,  and  I  intend 
to  vote  for  it.  Congress  is  not,  and 
should  not  be,  above  the  law.  It  is  time 
to  move  this  institution  into  the  real 
world  of  the  laws  that  we  expect  the 
private  sector  to  abide  by. 

Mr.  FAZIO.  Mr.  Speaker.  I  am  a  strong  sup- 
porter of  8.  2,  the  Congressional  Accountabil- 
ity Act.  Unfortunately,  I  will  not  be  present 
today  to  vote  for  this  important  measure — I  am 
attending  to  the  urgent  needs  of  communities 
in  my  district  that  have  been  devastated  by 
the  recent  flooding  in  northern  California.  If  I 
were  here,  I  would  be  proud  to  vote  for  the 
Congressional  Accountability  Act  for  the  third 
time.  In  my  absence,  I  submit  this  statement 
of  support  for  the  bill  for  the  Record. 

S.  2  fulfills  our  responsibility  to  grant  the 
same  protections  and  workplace  standards 
that  all  other  working  Americans  enjoy  to  our 
own  employees  in  Congress.  The  Congres- 
sional Accountability  Act  continues  the  recent 
trend  of  Congress  living  by  the  rules  we  ask 
the  rest  of  America  to  live  by. 

In  recent  years,  we  have  enacted  several 
major  employee  protection  laws — the  Ameri- 
cans With  Disabilities  Act,  the  Civil  Rights  Act 
of  1991,  and  the  Family  and  Medical  Leave 
Act.  In  each  case,  we  applied  the  require- 
ments of  these  laws  to  Congress  just  like  they 
applied  to  the  private  sector.  In  addition, 
House  rules  provide  House  employees  with 
protections  afforded  under  the  Fair  Labor 
Standards  Act  and  specify  that  House  person- 
nel actions  shall  be  made  "free  from  discrimi- 
nation based  on  race,  color,  national  origin,  re- 
ligion, sex  (Including  marital  or  parental  sta- 
tus), disability,  or  age." 

S.  2  continues  our  efforts  to  bring  Congress 
into  compliance  with  other  significant  em- 
ployee protection  statutes.  The  Congressional 
Accountabilty  Act  will  also  require  Congress 
to  comply  with  the  Civil  Rights  Act  of  1964, 
the  Age  Discrimination  in  Employment  Act,  the 
Occupational  Safety  and  Health  Act,  the  Fed- 
eral Labor  Management  Relations  Act,  the 
Employee  Polygraph  Protection  Act,  the  Work- 
er Adjustment  and  Retraining  Act,  and  the  Re- 
habilitation Act  of  1973. 

This  legijlation  establishes  an  independent, 
nonpartisan  Office  of  Compliance  within  the 


legislative  branch  to  develop  the  regulations 
applying  laws  to  Congress,  and  to  resolve 
complaints.  The  Office,  which  would  replace 
the  existing  House  and  Senate  Offices  of  Fair 
Employment  Practices,  would  be  composed  of 
a  five-member  Board  of  Directors,  an  Execu- 
tive Director,  a  General  Counsel,  two  Deputy 
Directors,  and  additional  staff  as  may  be  re- 
quired. 

This  act  represents  a  positive  change  in 
how  Congress  treats  its  own  employees.  I 
strongly  support  this  legislation  and  urge  my 
colleagues  to  vote  for  this  landmark  congres- 
sional reform  bill. 

Mr.  STUMP.  Mr.  Speaker,  I  rise  in  support 
of  S.  2,  the  Congressional  Accountability  Act. 
It  is  high  time  that  laws  applied  to  the  private 
sector  workplace  are  made  applicable  to  Con- 
gress as  well.  As  chairman  of  the  House  Vet- 
erans' Affairs  Committee,  I  am  particularly 
pleased  that  S.  2  would  provide  for  the  en- 
forcement of  recently  enacted  veterans'  em- 
ployment and  reemployment  rights  under  Pub- 
lic Law  103-353  (October  13,  1994). 

The  Uniformed  Services  Employment  and 
Reemployment  Rights  Act  (USERRA)  only  al- 
lows aggrieved  legislative  branch  empkiyees 
the  remedy  of  applying  to  the  Office  of  Per- 
sonnel Management  [OPM]  for  a  position  in 
the  executive  branch,  with  an  ensured  offer  of 
employment.  Executive  branch  emptoyees 
under  USERRA  have  extensive  enforcement 
rights  including  legal  representation,  Merit 
Systems  Protection  Board  [MSPB]  adjudica- 
tion, and  judicial  review. 

Now,  under  title  II,  section  206  of  S.  2,  eligi- 
ble congressional  employees  could  avail  them- 
selves of  the  extensive  enforcement  and  dis- 
pute resolution  procedures  established  in  the 
new  Office  of  Compliance,  as  well  as  judicial 
review. 

Mr.  Speaker,  I  am  also  pleased  to  see  that 
the  bill  would  require  a  study  and  rec- 
ommendations by  the  Administrative  Con- 
ference of  the  application  of  the  workplace 
laws  included  in  S.  2  to  the  General  Account- 
ing Office  [GAO],  Government  Printing  Office 
[GPO],  and  the  Library  of  Congress.  The  study 
and  recommendations  would  be  due  to  the 
Speaker  of  the  House  no  later  than  December 
31,  1996. 

I  commend  Speaker  Gingrich  and  Majority 
Leader  Armey  for  keeping  their  commitment  to 
the  American  people  in  making  the  Account- 
ability Act  the  first  order  of  business  of  the 
House  with  H.R.  1.  The  Senate  has  added 
provisions  in  its  version,  S.  2.  I  especially  wish 
to  state  my  appreciation  to  Mr.  Shays,  who 
has  led  the  House's  effort  on  accountability, 
as  well  as  to  his  staff  for  their  openness  and 
accessibility  in  crafting  this  legislation.  Mr. 
Speaker,  I  urge  my  colleagues  to  favorably 
consider  S.  2. 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  to  com- 
mend the  majority  leadership  for  bringing  this 
bill.  S.  2,  the  Senate  version  of  the  Congres- 
sional Accountability  Act,  which  the  House 
passed  on  January  4,  to  the  floor  today.  Con- 
sideration of  this  legislation  can  be  directly 
traced  to  you  and  the  new  leadership  in  Con- 
gress who  were  committed  to  place  this  long 
overdue  type  of  legislation  on  the  front  burner. 

This  bill,  however,  is  far  from  perfect.  And 
the  full  specifics  as  to  the  exact  manner  in 
which  the  eleven  "place  of  employment"  labor 


laws  shall  be  applied  to  congressional  employ- 
ers do  not,  in  many  cases,  correspond  to  the 
manner  in  which  these  laws  apply  to  the  pri- 
vate sector.  In  certain  instances  this  is  under- 
standable, as  in  cases  where  the  constitutional 
requirement  of  separation  of  powers  pro- 
scribes executive  agency  enforcement  of  rules 
against  the  legislative  tjranch.  But,  all  in  all, 
the  fox — Congress — is  still  very  much  in 
charge  of  the  chicken  coop — employer  and 
employee  place  of  employment  laws — and 
cleariy  Members  of  Congress  are  being  treat- 
ed in  many  instances  with  kid  gloves  when 
one  looks  at  the  matter  from  the  perspective 
of  the  private  sector. 

For  example,  our  pnvate  sector  constituents 
would  jump  at  the  opportunity  to  live  under  the 
requirements  contained  in  the  section  of  the 
bill  applying  OSHA  to  Congress.  There  are  no 
fines  which  are  levied  with  a  citation,  as  Is  the 
case  in  the  private  sector.  The  general  coun- 
sel issues  a  citation  and  if  the  counsel  deter- 
mines that  a  violation  has  not  been  corrected, 
he  may  file  a  complaint  with  the  Office  of 
Compliance  against  the  employing  office.  This, 
again,  is  a  far  cry  from  the  realities  with  which 
our  businessmen  and  women  must  contend. 
No  civil  penalties.  No  criminal  penalties.  If  only 
Congress  could  be  so  understanding  of  private 
employers. 

With  regard  to  the  OSHA  section  of  S.  2. 
specifically  section  215,  it  is  my  understanding 
from  the  House  authors  of  the  legislation,  Mr. 
Shays  and  Mr.  Goodung,  that  the  report  re- 
quired under  this  section  concerning  the  gen- 
eral counsel's  inspection  of  facilities  for  OSHA 
violations  will  be  made  available  to  the  public. 
I  strongly  agree  with  this  perspective,  espe- 
cially in  light  of  the  fact  that  there  is  no  re- 
quirement in  the  bill  that  the  general  counsel 
file  a  complaint  with  the  Office  of  Compliance 
against  an  employing  office. 

Mr.  Speaker,  there  are  positive  aspects  to 
the  legislation.  It  does  move  clearly  toward  the 
concept  that  congressional  employees  should 
have  the  right,  in  instances  of  violations  of 
place  of  employment  labor  laws  by  Members 
of  Congress,  to  the  same  basic  employee  pro- 
tections as  possessed  by  employees  in  the 
private  sector.  And,  significantly,  this  includes 
the  right  of  congressional  employees  to  seek 
a  full  de  novo  jury  trial  in  Federal  court,  com- 
plete with  general  damages,  court  costs,  and 
recovery  of  attorneys  fees.  It  should  be  noted, 
however,  that  apparently  no  Member  of  Con- 
gress may  be  personally  sued,  that  is,  such  a 
suit  would  be  against  an  employee's  employ- 
ing office,  a  term  of  new  art  which  avoids 
naming  any  Member  of  Congress  as  the  spe- 
cific responding  party  to  such  a  law  suit. 

The  bill  does  not  allow,  however,  for  such 
employees  to  obtain  punitive  damages  against 
their  congressional  employers.  In  addition, 
there  apparently  is  no  personal  liability  of 
Members  of  Congress  as  to  any  damages, 
legal  fees,  or  court  costs  awarded  to  any  em- 
ployee filing  a  claim  against  an  employing  of- 
fice. This  is  not  too  analogous  to  what  is  fac- 
ing the  private  sector  employers  who  can  gen- 
erally be  held  personally  liable  for  those  types 
of  damages  under  civil  rights  law,  the  Age  Dis- 
crimination in  Employment  Act  and  the  Ameri- 
cans With  Disabilities  Act. 

Mr.  Speaker,  I  do  recognize,  however,  that 
this  bill  is  the  result  of  a  compromise  with  the 


other  body.  In  the  final  analysis,  although  the 
version  of  the  bill  before  us  today  is  geared  to 
treat  Congress  more  favorably  than  the  private 
sector,  it  is  still  much  better  than  what  we 
have  now,  where  Congress  almost  totally  es- 
capes the  effects  of  place  of  employment 
labor  laws  which  have  been  nonuniformly  and 
haphazardly  applied  by  Congress  upon  the 
private  place  of  employment  and  quite  often 
with  provisions  for  disproportionate  damages. 
So,  it  is  indeed  a  step  in  the  right  direction,  a 
first  step,  but  a  very  meaningful  step  nonethe- 
less. 

I  will  support  the  legislation  today,  but  more 
must  be  done  to  either:  First,  have  these  laws 
really  apply  to  Congress  in  the  same  fashion 
in  which  they  now  apply  to  the  private  sector, 
or  second,  alleviate  the  often  harsh,  hap- 
hazard, rigid,  and  unreasonable  fashion  in 
which  place  of  employment  laws  apply  to  the 
private  sector.  In  fact,  we  might  not  be  dealing 
with  this  issue  today,  if  we  had.  in  the  first 
place,  simply  written  our  place  of  employment 
latxjr  laws  for  the  private  sector  with  as  much 
compassion  as  we  have  with  this  legislation.  I 
stand  ready  to  work  with  the  leadership  on 
both  sides  of  the  aisle  to  achieve  either  result, 
which  should  bring  about  a  more  uniform, 
flexible,  understandable,  and  more  under- 
standing employment  policy  for  America  in  the 
21st  century. 

There  is  no  doubt  that  as  we  have  to  do 
unto  ourselves  we  learn  better  how  to  do  unto 
others. 

Ms.  DUNN  of  Washington,  fvlr.  Speaker,  for 
too  long.  Congress  has  lived  by  a  double- 
standard,  passing  dozens  of  laws,  imposing 
hundreds  of  regulations  on  the  private  sector 
while  at  the  same  time  exempting  itself  from 
those  same  laws  and  regulations. 

How  long  has  Congress  enjoyed  the  double 
standard?  Fifty-seven  years  later,  Congress 
will  finally  be  held  accountable  to  the  Fair 
Labor  Standards  Act  of  1938,  requiring  a  mini- 
mum wage  and  overtime  pay  for  congres- 
sional staff;  31  years  later.  Congress  will  at 
last  adhere  to  title  7  of  the  1964  Civil  Rights 
Act,  prohibiting  employment  discrimination 
based  on  race,  color,  religion,  sex,  or  national 
origin;  and  25  years  later.  Congress  will  com- 
ply with  the  Occupational  Health  and  Safety 
Act  of  1970,  making  our  U.S.  Capitol  and  the 
House  and  Senate  Office  Buildings  safer 
places  to  wort<  and  visit. 

There  is  a  whole  host  of  other  laws  with 
which  Congress  must  now  comply;  the  Ameri- 
cans With  Disabilities  Act,  the  Age  Discrimina- 
tion in  Employment  Act,  and  the  Family  and 
Medical  Leave  Act  to  name  few  more. 

Mr.  Speaker,  this  is  a  sensible  bill  that  ac- 
complishes more  than  just  apply  all  laws  to 
Congress.  While  Congress  still  has  a  long, 
challenging  journey  ahead  if  we  are  to  restore 
the  public's  confidence  and  faith  in  this  institu- 
tion, passing  this  congressional  compliance 
legislation  is  a  major  step  in  that  direction. 
Today,  as  we  send  this  bill  to  be  signed  into 
law  by  President  Clinton,  we  legislators  will 
prove  to  the  citizens  of  this  Nation  that  we  are 
committed  to  turning  this  place  upside  down, 
shaking  it  by  its  ankles,  and  accomplishing 
this  long  overdue  reform. 

Mrs.  LINCOLN.  Mr.  Speaker,  today  I  nse  in 
strong  support  for  S.  2,  the  Congressional  Ac- 
countability Act.  This  piece  of  legislation  will  fi- 


nally submit  to  Congress  to  the  same  laws  it 
imposes  on  others.  How  can  we  expect  to  un- 
derstand the  implications  of  legislation  we 
write  if  we  aren't  required  to  follow  its  rules? 
That.  Mr.  Speaker,  Is  a  glaring  example  of 
Congress  being  out  of  touch  with  middle 
America. 

This  initiative  represents  years  of  hard  work 
in  a  bipartisan  manner.  Not  only  do  I  fully  en- 
dorse this  bill  this  Congress.  I  was  also  a  co- 
sponsor  of  similar  legislation,  H.R.  349,  last 
year  and  fully  supported  H.R.  4822  when  it 
passed  the  House  overwhelmingly  in  August 
1994.  Unfortunately,  efforts  to  pass  legislation 
in  the  Senate  died  at  the  end  of  the  103d 
Congress. 

For  far  too  long.  Congress  has  been  writing 
and  passing  legislation  that  affects  everyone 
but  itself.  It  is  evident  that  Congress  must  set 
the  example  and  live  under  the  rules  it  im- 
poses on  others.  No  longer  will  congressional 
employees  be  subject  to  discrimination,  bad 
working  environments,  or  other  working  relat- 
ed ills  that  other  employees  are  protected  from 
under  our  national  laws.  Our  employees  will 
have  the  avenues  to  address  grievances  in 
the  workplace  like  any  other  American  em- 
ployee. They  will  have  employee  rights  that 
have  been  denied  to  them  for  far  too  long. 

I  b>elieve  that  this  is  a  responsible,  bipartisan 
bill  and  urge  its  immediate  adoption. 

Mr.  RADANOVICH.  Mr.  Speaker,  the  lesson 
that  what  is  sauce  for  the  goose  also  should 
be  for  the  gander  is  learned  from  early  child- 
hood. Yet,  it  seems  to  have  been  no  more 
than  a  fantasy  for  Congress. 

Today,  I  hope  this  House  by  its  vote  will 
make  a  simple  declaration,  saying  that  if  we 
think  it  worthy  that  American  business  is  re- 
quired to  operate  under  these  several  sets  of 
wori<place  rules,  then  we  on  Capitol  Hill  are 
willing  to  be  regulated  by  them  as  well. 

There  are  two  benefits  to  be  derived  from 
securing  final  passage  of  S.  2,  the  Congres- 
sional Accountability  Act  that  embodies  the 
spirit  and  most  of  the  substance  of  H.R.  1, 
which  we  passed  on  the  day  we  began  this 
104th  Congress. 

The  first  value  of  this  reform  in  the  way  we 
do  business  is  that  those  men  and  women  we 
employ  here  and  in  our  district  offices  should 
not  be  prejudiced  with  respect  to  redress  of 
emptoyment  wrongs  simply  because  they  are 
on  our  payrolls. 

The  second  significance  of  the  Shays  Act 
was  well  related  by  the  Wall  Street  Journal 
editonal  of  January  4  that  called  H.R.  1  a 
"very  potent  reform"  and  went  on  to  observe 
that  "forcing  Members  to  live  under  the  laws 
they  pass  may  also  have  a  useful,  modifying 
effect  on  what  Congress  decides  to  pass." 

Mr.  Speaker,  all  of  us.  I'm  sure,  have  re- 
ceived— and  welcome — thousands  of  constitu- 
ent communications  imploring  us  to  keep  faith 
with  provisions  of  the  Contract  With  America. 
Even  before  this  Congress  began,  one  of  my 
constituents,  Mel  Cellini  of  Madera,  CA, 
shared  with  me  a  copy  of  his  letter  to  Speaker 
Gingrich.  Noting  Mr.  Cellini's  statement  that 
there  must  be  a  change  in  the  fact  that  "Con- 
gress has  exempted  itself  from  mandates  im- 
posed on  the  rest  of  society."  I  take  pleasure 
in  making  the  text  of  his  letter  a  part  of  my 
statement  of  support  for  our  passage  of  the 
Congressional  Accountability  Act. 


The  letter  follows: 

December  4.  1994. 
Hon.  Newt  Gingrich, 
Speaker  of  the  House  of  Representatives, 
Washington,  DC. 

Dear  Sir:  My  wife  and  I  are  approaching-  50 
years  of  age.  We  have  been  Increasingly  dis- 
illusioned with  the  operation  of  the  federal 
government.  The  future  our  two  children 
face  Is  of  great  concern  to  the  two  of  us.  As 
long  as  I  can  remember  the  federal  govern- 
ment has  continued  to  Intrude  Into  our  lives 
via  control  and  taxation.  The  programs  have 
not  only  been  Intrusive,  but  also  quite  ex- 
pensive. 

Now  one  child  Is  In  college  and  the  other 
win  soon  be  going  to  college.  Our  dismay 
with  the  evaporation  of  the  American  dream 
has  been  discussed  In  our  family.  It  Is  hard 
to  relate  to  the  dream  since  all  we  hear  from 
the  media  are  the  Issues  of  why  we  need  to 
contribute  and  do  more  for  those  that  refuse 
to  help  themselves. 

Congress  has  exempted  Itself  flrom  man- 
dates Imposed  on  the  rest  of  society.  This 
must  change. 

I  backed  our  local  Republican  candidate 
with  the  fervor  that  this  was  our  last  chance. 
Yes,  George  Radanovlch  won.  I  truly  believe 
this  Is  a  new  dawn.  The  opportunity  for  a  re- 
focused  government  Is  here.  Just  Make  Sure 
the  Government  Is  Out  of  Our  Lives  and  Our 
Pocketbook. 

Please,  do  not  tmck  down  on  the  ten  point 
contract  that  the  Republicans  agreed  to  ful- 
fill In  the  First  100  days. 

Finally,  Ignore  the  personal  attacks  the 
media  Is  doing  to  you.  We  are  behind  you  'all 
the  way.'  I  can  hardly  wait  for  the  1995  con- 
gress to  begin. 

Again.  Congratulations,  and  thank  you. 
Sincerely. 

Mel  Cellini. 

Ms.  ESHOO.  Mr.  Speaker.  I  was  proud 
to  vote  for  S.  2,  the  Congrressional  Ac- 
countability Act. 

Although  I  wholeheartedly  support 
this  long  overdue  legislation,  I  am  dis- 
appointed that  it  did  not  include  lan- 
guage that  would  prohibit  Members  of 
the  House  from  using  frequent  flier 
miles  accrued  on  official  business  for 
their  personal  use. 

When  I  first  came  to  the  House,  I  ini- 
tiated a  policy  in  my  office  on  Feb- 
ruary 23.  1993,  which  said  that  all  fre- 
quent flyer  miles  accrued  on  official 
business  must  be  used  in  connection 
with  official  travel  and  not  for  personal 
use. 

Mr.  Speaker,  my  office,  and  therefore 
the  taxpayers,  have  realized  significant 
savings  from  my  travel  on  accrued  fre- 
quent flier  miles.  We  should  pass  legis- 
lation in  the  future  that  extends  this 
reform  to  the  House  of  Representa- 
tives. Until  then,  my  office  will  keep 
this  practice  in  effect. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Thomas]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2. 

The  question  was  taken. 

Mr.  THOMAS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I, 
and  the  Chairs  prior  announcement. 


further  proceedings  on  this  motion  will 
be  postponed. 


GENERAL  LEAVE 

Mr.  THOMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  extend 
their  remarks  in  the  Record  on  the 
subject  of  the  Senate  bill,  S.  2. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Under  the 
Speaker's  announced  policy  of  January 
4,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  are 
recognized  for  5  minutes  each. 


MONETARY  CRISIS  IN  MEXICO 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Michi- 
gan [Mr.  BoNiOR]  is  recognized  for  30 
minutes  as  the  minority  whip. 

Mr.  BONIOR.  Mr.  Speaker,  the  crisis 
in  Mexico  today  is  very  serious  and  has 
a  direct  effect  on  the  United  States. 
But  if  the  American  people  are  going  to 
be  asked  to  guarantee  billions,  up  to 
$40  billion  in  loans  in  Mexico,  we  have 
a  right  to  demand  that  Mexico  meet 
certain  conditions  in  return. 

The  primary  question  we  have  got  to 
answer  is  simply  this:  How  can  we  ad- 
dress the  problem  in  Mexico  in  such  a 
way  that  ensures  that  working  families 
on  both  sides  of  the  border  are  helped 
and  not  hurt  by  this  deal?  The  Mexican 
system  is  riddled  with  deep  structural, 
political,  and  economic  problems.  If  al- 
lowed to  continue  to  go  unchecked, 
these  problems  will  not  only  continue 
to  hurt  Mexican  workers,  they  will  also 
continue  to  have  a  direct  impact  on  the 
jobs  and  the  wages  and  the  living 
standards  of  American  workers. 

The  last  time  Mexico  experienced  a 
similar  crisis  in  the  early  1980s,  they 
responded  by  cutting  wages  in  half  for 
Mexican  workers.  That  was  their  re- 
sponse, even  though  Mexican  manufac- 
turing profits  went  through  the  roof. 

In  effect  it  created  a  situation  where 
Mexico  had  a  boom  in  billionaires. 
Members  heard  me  right,  billionaires, 
not  millionaires.  Yet  American  work- 
ers were  forced  to  compete  with  Mexi- 
can workers  who  were  earning  58  cents 
an  hour.  We  lost  over  a  half  million 
jobs  as  a  result  of  that  policy.  500.000 
American  jobs.  And  all  indications 
today  are  that  Mexico  is  reading  from 
that  exact  same  playbook,  even  though 
Mexican  wages  are  already  too  low. 
The  devaluation  of  the  peso  has  driven 
down  their  purchasing  power  by  an- 
other   40    percent.     Yet    rather    than 


pledging  to  raise  the  standard  of  living. 
President  Zedillo's  economic  plan  calls 
for  a  freeze  on  wages. 

At  this  rate  Mexico  is  never  going  to 
be  able  to  afford  to  buy  the  products 
that  we  make,  and  of  course  that  has 
been  the  great  success  of  America,  that 
we  built  a  middle  class  with  the  pur- 
chasing power  to  purchase. 

We  have  got  to  find  a  way  to  export 
products  to  Mexico,  not  just  our  jobs 
and  our  capital.  We  had  a  chance  to  ad- 
dress this  problem  when  we  negotiated 
the  NAFTA  agreement.  We  had  a 
chance  to  tie  wages  to  productivity  and 
give  the  Mexican  workers  more  power 
to  bargain  for  better  wages,  but 
NAFTA  was  a  missed  opportunity  to 
make  real  reform.  I  do  not  think  we 
can  afford  to  miss  that  opportunity 
again. 

I  would  suggest  that  before  we  ask 
American  taxpayers  to  send  a  dime  to 
Mexico,  we  should  insist  that  Mexico 
meet  five  specific  conditions.  Let  me 
enumerate  them  for  my  colleagues  this 
afternoon. 

First,  we  should  insist  that  Mexico 
agree  to  tie  wages  to  productivity.  Now 
what  do  I  mean  by  that? 
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In  the  past  decade,  Mexican  workers 
have  not,  and  I  repeat  they  have  not, 
reaped  the  rewards  of  their  hard  work, 
and  they  do  work  hard.  They  are  very 
productive  workers.  Their  productivity 
increased  by  64  percent  since  1980. 

What  happened  to  their  wages?  Their 
wages  actually  dropped  by  31  percent. 
Prior  to  the  devaluation  of  the  peso 
over  the  last  several  weeks,  the  wage  of 
a  Mexican  worker  was  69  percent — 69 
percent — of  what  it  was  back  in  1980.  It 
was  not  even  worth  the  value  of  what  it 
was  in  1980. 

Former  President  Salinas  recognized 
this  problem  when  he  pledged  to  tie 
wages  to  productivity  2  years  ago  dur- 
ing the  negotiations  within  his  own 
country,  and  the  debate  over  NAFTA. 
But  that  link  has  not  materialized,  and 
we,  I  think,  should  insist  that  it  does. 

Now.  second,  we  should  insist  that 
the  Mexican  Government  extend  fun- 
dam.ental  rights  to  the  workers  that 
they  do  not  have  now:  the  right  to  or- 
ganize independently — and  I  emphasize 
the  word  "independently"— the  right  to 
bargain  collectively,  and  the  right  to 
strike.  These  basic  worker  rights  help 
propel  a  middle  class  in  this  country 
and  elsewhere  in  the  western  world, 
and  again,  the  reason  we  negotiated  a 
labor  side  agreement  on  NAFTA  was 
that  there  was  a  recognition  that 
structural  problems  existed,  but  the 
side  agreement  left  out  the  most  fun- 
damental reforms,  so  nothing  will  go 
further  toward  developing  a  Mexican 
middle  class  that  can  afford  to  buy  our 
products  that  we  will  make,  and  we 
should  insist  on  these  reforms. 

Now,  third,  we  should  insist  that 
Mexico  make  more  of  an  effort  to  buy 


American.  Since  NAFTA  went  into  ef- 
fect, Mexico  has  increasingly  looked  to 
Japan  and  Europe  first.  While  Mexican 
exports  to  the  United  States  have  gone 
up,  their  imports  from  Europe  and 
Japan  have  exploded.  At  the  same  time 
our  trade  surplus  with  Mexico  has  de- 
creased by  60  percent  in  the  past  2 
years,  60  percent  reduction  in  the  sur- 
plus that  we  had  with  Mexico. 

If  American  taxpayers  are  going  to 
be  asked  to  guarantee  billions  in  a 
bailout  of  Mexico,  I  think  we  need  to 
demand  that  Mexico  make  more  of  an 
effort  to  buy  American  products. 

Now,  fourth,  we  should  insist  that 
Mexico  not  only  continue  democratic 
reform  but  that  it  renew  its  pledge  to 
resolve  the  uprising  in  Chiapas  in  a 
just  and  in  a  peaceful  way.  The  situa- 
tion in  Chiapas  today  is  a  proving 
ground  for  the  Government  of  Mexico 
and  how  they  go  about  resolving  the 
crisis  in  Chiapas  will  go  a  along  way 
toward  determining  the  depth  of  their 
commitment  to  democratic  reforms  in 
human  rights. 

Recently  there  have  been  reports 
that  President  Zeddillo  was  under  im- 
mense pressure  to  take  decisive  mili- 
tary actions  in  Chiapas.  I  would  sug- 
gest that  cracking  heads  and  sending 
in  tanks  is  no  way  to  demonstrate  a 
commitment  to  human  rights.  The 
American  people  do  not  want  their  tax 
dollars  backing  up  a  military  operation 
against  Mexico's  own  people.  The  only 
way  to  resolve  the  situation  in  Chiapas 
is  to  address  the  underlying  structural 
and  economic  problems  which  caused 
the  crisis  in  the  first  place,  and  that  is 
why  we  must  insist  upon  economic  re- 
forms, not  military  ones. 

Fifth,  before  we  pass  an  aid  package 
to  Mexico,  we  should  pass  an  American 
workers'  aid  package  to  help  American 
families  who  lose  their  jobs  as  the  re- 
sult of  the  crisis  in  Mexico.  Now,  with 
the  devaluation  of  the  peso,  the  price 
of  American  products  in  Mexico  has 
soared  up  to  40  percent.  In  the  weeks  to 
come,  as  exports  increase,  many  Amer- 
icans will  lose  their  jobs. 

We  cannot  afford  to  turn  our  backs 
on  our  own  working  families  who  are 
affected  by  the  problems  in  Mexico.  I 
would  suggest  there  are  two  things  we 
can  do  immediately  to  help. 

First,  we  can  pass  the  lifetime  job 
training  program  that  was  proposed  by 
the  President  in  his  middle-class  bill  of 
rights.  This  bill  will  make  available  up 
to  $3,000  for  each  person  who  loses  their 
job  and  can  be  used  to  help  them  get 
training,  the  training  that  they  need  to 
find  a  new  job.  so  they  will  have  an  ac- 
count, their  own  account  with  their 
own  name  on  it,  that  they  can  draw 
from  to  pay  for  training  to  upgrade 
their  skills  so  that  they  can  reenter 
the  labor  market. 

Second,  we  should  immediately  pass 
the  $10,000  tax  deduction  for  tuition 
and  other  educational  expenses.  Many 
of  the  people  who  lose  their  jobs  have 


kids  trying  to  further  their  education, 
and  there  is  no  reason  why  children 
should  be  denied  that  chance  because 
of  the  crisis  in  Mexico  today. 

Now.  again,  if  the  American  people 
are  going  to  be  asked  to  send  billions 
to  Mexico  or  potentially  underwrite 
billions  to  Mexico,  we  have  a  right  to 
£Lsk  certain  conditions  be  met  in  re- 
turn. Before  we  send  a  dime,  we  should 
insist  that  these  five  conditions  be 
met. 

We  missed  a  very  historic,  real  oppor- 
tunity last  year  to  address  the  serious 
underlying  economic  and  political 
problems  in  Mexico  today,  and  we  can- 
not afford  to  miss  that  opportunity 
again.  We  are  not  merely  sending 
money  to  Mexico  to  prop  up  a  nation 
with  the  fastest  growing  number  of  bil- 
lionaires in  the  world,  we  are  sending 
money  with  the  hopes  that  by  helping 
the  working  people  of  Mexico  we  will 
help  build  a  Mexican  middle  class  that 
can  afford  to  buy  the  products  that  our 
workers  make  and  that  can  stop  com- 
peting against  each  other. 

In  the  end,  I  think  that  is  going  to 
help  both  of  us,  and  after  all,  I  think 
that  is  what  free  trade  is  supposed  to 
be  all  about  anyway. 

I  yield  to  my  friend  who  was  here 
first,  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise],  and  then  the  gen- 
tleman from  California  [Mr.  Miller], 
and  then  my  friend,  the  gentleman 
from  Ohio  [Mr.  Brown]. 

Mr.  WISE.  Mr.  Speaker.  I  will  be 
brief. 

Thank  you  for  taking  this  special 
order. 

It  is  my  understanding  that  very 
shortly,  perhaps  by  the  end  of  this 
week,  there  will  be  a  package  on  the 
floor  authorizing  and  approving  per- 
haps as  much  as  a  $40  billion  loan  gruar- 
antee  program,  yes,  I  stress  the  word 
"guarantee,"  but  it  means  the  tax- 
payers can  be  on  the  hook  potentially 
for  that  amount. 

To  my  recollection  that  may  be  the 
largest  amount  taxpayers  have  been 
asked  to  be  even  potentially  liable  for 
since  the  S&L  situation  in  setting  up 
the  Resolution  Trust  Corporation. 

There  are  several  questions  that  need 
to  be  answered  on  this  that  I  have  not 
been  able  to  get  answers  to  that  I  have 
been  asking. 

How  much  are  we  talking  about?  We 
started  at  $9  billion,  then  we  went  to 
18.  the  Treasury  a  couple  days  ago  was 
saying  25.  and  today  it  is  $40  to  $45  bil- 
lion. 

Second,  it  is  my  understanding  there 
is  already  an  existing  line  of  credit. 
Has  any  of  this  been  drawn  down  yet? 
It  is  my  understanding  probably  s"Dme 
has  already. 

Mr.  BONIOR.  It  is  my  understanding 
there  was  $9  billion  that  has  been 
drawn. 

Mr.  WISE.  There  is  a  guarantee  of 
that.  In  sum.  they  have  already  gone 
out.   because   of  meeting   the   default 


provisions  or  whatever.  These  are  ques- 
tions that  need  to  be  answered. 

We  have  been  expressing  concerns 
over  bills  that  basically  we  all  agree 
with  on  the  floor,  not  coming  to  the 
floor  with  a  hearing,  for  instance,  un- 
funded mandates  will  be  on  the  floor, 
the  Congressional  Accountability  Act 
just  passed.  This  is  something  ex- 
tremely serious.  All  taxpayers  are 
going  to  be  living  with  it  for  a  long 
time. 

Third,  I  have  got  trouble.  I  say  to  the 
whip,  explaining  at  home  why  it  is  that 
in  a  couple  of  weeks  on  the  floor  of  the 
House  there  will  probably  be  a  rescis- 
sion package.  The  appropriation  bills 
will  try.  for  instance,  to  take  out  the 
Economic  Development  Administra- 
tion which  basically  does  nothing  but 
help  create  jobs.  There  will  be  lan- 
guage to  take  out  highway  projects, 
road  projects,  bridges,  airports,  water, 
and  sewer. 

I  was  in  a  town  just  Saturday,  where 
they  are  $300,000  short  on  a  $1.4  million 
project  to  build  a  sewer  which  is  man- 
dated in  which  they  can  actually  cre- 
ate jobs  if  that  sewer  line  is  built.  No- 
body will  give  them  a  loan  guarantee. 

I  wonder  if  we  are  going  to  have  to 
put  this  legislation  out.  whether  or  not 
it  would  be  possible  to  join  with  the 
loan  guarantee  program  for  perhaps 
American  citizens,  American  workers, 
as  the  gentleman  suggests,  with  a  life- 
time job  training  act,  something  that 
says  to  the  American  taxpayer.  "We 
understand,  and  we  hear  you  as  well." 

I  think  that  there  needs  to  be  great 
questions  raised  about  this  before  this 
House  willy-nilly  embarks  on  such  a 
large  package.  Otherwise.  I  think  this 
is  something  that  is  going  to  be  coming 
home  to  roost  for  many,  many  years. 

Mr.  BONIOR.  I  thank  my  colleague 
for  his  comments. 

While  I  recognize  his  concern  with  re- 
gard to  time,  I  am  perplexed  by  the 
speed  at  which  we  hear  that  the  Repub- 
licans want  to  move  on  this  package. 
They  are  talking  about  bringing  this  to 
the  floor  on  Friday,  if  you  can  imagine 
that,  without  any  hearings,  without 
any  discussion. 

We  understand  the  tenderness  and 
the  sensitivity  this  issue  will  have  with 
respect  to  markets  and  other  Latin  and 
so-called  second  tier  nations  as  well  as 
some  developed  nations,  but  it  seems 
to  me  that  if  we  are  going  to  be  asked 
in  a  responsible  way  to  come  cast  our 
votes  on  this  issue  that  we  really  need 
to  know  what  is  in  it,  the  effects  it  will 
have,  the  probability  of  success  or  the 
possibility  of  failure,  and  what  is  in  it 
for  the  American  worker.  I  mean,  is 
the  American  worker  going  to  be  af- 
fected by  all  of  this  if  the  peso  has  fall- 
en 40  percent  and  Mexican  imports  of 
American  products  drop  off  in  large 
numbers,  which  I  expect  will  happen?  I 
mean  we  have  already  lost  60  percent  of 
our  trade  surplus  with  Mexico  just  over 
the  last  2  years.  We  can  expect  more  of 


a  drop,  it  seems  to  me,  as  a  result  of 
this. 

What  is  going  to  happen  to  those 
workers  who  are  producing  those  prod- 
ucts for  Mexico?  Why  are  we  not  ad- 
dressing that  piece  of  it  as  well? 

I  yield  to  my  friend,  the  gentleman 
from  California. 
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I  yield  to  my  friend  from  California. 

Mr.  MILLER  of  California.  I  thank 
my  friend  for  yielding  and  taking  this 
time  to  discuss  this  issue. 

On  the  point  that  the  gentleman 
raised  on  what  is  going  to  happen  to 
United  States  workers  with  the  Mexi- 
can economic  crisis  is  a  very  important 
question.  Just  a  few  short  months  ago, 
the  administration  and  others  came  to 
the  well  of  the  House  and  to  the  Senate 
and  told  us  that  the  NAFTA  Agree- 
ment was  a  win-win  situation  for 
American  workers  and  that  not  only 
would  the  jobs  that  are  lost  to  Mexico 
be  recreated  in  new  industries  in  this 
country,  but  the  broad  power  to  open 
up  the  country  of  Mexico  to  United 
States  exports  would  create  additional 
jobs  in  this  country  so  that  we  would 
be  a  net  winner.  And  when  those  of  us 
raised  concerns  about  the  disparity  be- 
tween the  wages  in  Mexico  and  the 
United  States,  we  were  told  that  was 
not  a  factor,  that  in  fact  the  peso  was 
strong,  that  things  were  going  well, 
and  they  presented  Mexico  as  a  First 
World  country  in  terms  of  economics. 
That  has  turned  out  not  to  be  true.  Not 
only  has  it  turned  not  to  be  true  now, 
but  it  turned  out  to  not  true  quite  a 
while  ago.  But  between  the  Govern- 
ments of  the  United  States  and  Mexico, 
they  kept  up  the  facade  that  Mexico 
was  strong,  Mexico  was  ready  to  par- 
ticipate in  First  World  economics,  and 
that  was  done  to  get  past  the  Mexican 
presidential  elections  and  also  to  get 
past  the  vote  on  NAFTA  on  the  floor  of 
the  House  of  Representatives  and  in 
the  Senate. 

What  was  then  presented  as  a  win- 
win  situation,  we  are  now  confronting 
our  constituents,  the  American  work- 
ers, with  a  lose-lose  situation.  Not  only 
will  their  wages  be  now  less  competi- 
tive with  manufacturing  and  other  oc- 
cupations in  Mexico,  but  we  see  the 
fact  that  those  wages  are  going  to  be 
discounted  by  perhaps  30  percent.  At 
the  same  time,  the  same  Federal  Re- 
serve Board  that  is  coming  in  here  and 
asking  us  to  support  the  economy  of 
Mexico,  to  make  these  concessions  and 
to  put  taxpayer  dollars  at  risk,  Is  talk- 
ing about  jacking  up  interest  rates  for 
the  seventh  time,  interest  rates  that 
have  the  potential  of  closing  off  the 
economic  recovery,  of  taking  the  newly 
hired  people  and  putting  them  on  lay- 
offs, of  dampening  the  appetite  of 
American  manufacturing  to  engage  in 
expansion  of  new  plants  and  facilities 
and  job  creations. 

So  the  American  worker  is  put  at  a 
disadvantage  because  of  the  Mexican 


economic  crisis  and  then  he  is  put  at  a 
second  disadvantage  because  his  or  her 
job  is  threatened  or  the  potential  for  a 
job  Is  threatened  because  the  same 
Federal  Reserve  Board  is  going  to  hike 
interest  rates  in  the  American  econ- 
omy. 

We  have  already  seen  the  National 
Association  of  Manufacturers  and  oth- 
ers state,  "Don't  do  this,  because  it 
precludes  the  kind  of  growth  that  is 
necessary  In  durable  goods,  in  auto- 
mobiles, home  construction,"  those 
things  that  drive  the  fundamental  job 
makeup  in  this  country. 

So  we  have  Mexican  goods  coming  in 
cheaper  than  ever  before,  Mexican 
labor  being  cheaper  than  ever  before, 
and  the  comparative  advantage  of 
Mexican  workers  at  a  much  greater 
level  than  ever  before. 

Then  you  put  on  top  of  that  the  will- 
ingness af  the  Mexican  Government  to 
thwart  any  attempts  by  Mexican  work- 
ers to  organize  so  they  can  better  their 
standard  of  living,  so  that  they  can 
participate  in  a  decent  standard  of  liv- 
ing, and  a  decent  workplace  so  that  all 
of  a  sudden  we  do  start  to  get  some 
comparables.  Then  we  have  the  use  of 
troops  to  keep  unionization  from  hap- 
pening, keep  workers  from  organizing, 
and  what  you  really  have  now  is  the 
same  old  group  of  people  in  Mexico,  the 
very  weajthy  families,  the  new  billion- 
aires sitting  on  top  of  the  shoulders  of 
the  Mexican  workers  and  telling  them 
if  they  want  a  job  they  are  going  to 
have  to  be  unorganized  and  they  are 
going  to  have  to  work  at  historically 
low  wages  so  that  they  can  send  their 
cheap  goods  into  the  United  States  and 
displace  American  workers. 

The  gentleman  from  Michigan  [Mr. 
BONIOR]  is  asking  exactly  the  right 
question,  and  that  is  what  the  Repub- 
lican leadership  and  others  have  got  to 
respond  to:  What  does  this  do  for 
American  workers? 

You  promised  us  one  thing  a  few 
months  ago  and  did  not  deliver  on  that 
promise,  and  the  situation  is  far  worse 
than  you  ever  represented  to  the  Amer- 
ican workers  it  would  be,  and  now  you 
are  telling  us  to  trust  you  again,  trust 
you  and  the  Federal  Reserve.  They 
seem  to  have  a  real  problem  with 
Americans  going  to  work.  Every  time 
we  get  unemployment  down  to  6  per- 
cent, they  want  to  close  off  the  recov- 
ery and  say.  "That  is  all  the  jobs, 
folks.  Everybody  will  have  to  wait 
until  the  next  time  around,  everybody 
else  will  not  be  able  to  provide  for  their 
family."  I  think  this  bailout  of  the 
Mexican  economy  to  put  money  into 
this  system— you  know,  if  you  were  in 
Las  Vegas,  they  would  tell  you  not  to 
do  this  because  this  is  called  putting 
good  money  after  bad.  As  was  pointed 
out  already,  we  already  have  billions 
and  billions  of  dollars'  worth  of  pesos 
sitting  in  Fort  Knox.  We  have  no  more 
gold  in  Fort  Knox,  there  is  only  the 
Mexican    peso.    We    have    to    think    of 


what  the  ramifications  of  that  are  for 
the  American  workers. 

I  thank  the  gentleman  for  raising 
this  issue. 

Mr.  BONIOR.  I  thank  my  friend  for 
his  comments  on  this  issue  as  well  and 
for  recapping  for  us  some  of  the  history 
of  this. 

You  know,  we  have  been  told  time 
and  time  again  how  this  was  going  to 
work  for  the  American  workers,  how  it 
was  going  to  work  for  this  country, 
how  it  was  going  to  work  for  certain 
industries  in  this  country.  I  am  speak- 
ing about  the  NAFTA  deal  today.  Also, 
how  this  was  going  to  be  a  win-win  for 
both  countries. 

Well,  the  fact  of  the  matter  is  that  it 
is  a  win-win  for  nobody.  What  we  have 
got,  if  you  look  at  what  happened  in 
the  tomato  industry  in  Florida,  those 
people  are  just  about  busted  and  out  of 
work  while  the  American  automobile 
industry  is  doing  very  well  today  be- 
cause of  the  pent-up  demand  and  the 
real  effort  on  their  part  to  get  their  act 
together,  which  they  have  done  very, 
very  well. 

The  fact  of  the  matter  is  that  while 
we  have  shipped  close  to  25,000  cars  to 
Mexico  during  the  first  year  of  NAFTA, 
they  have  shipped  to  the  United  States 
over  a  quarter  of  a  million  cars,  about 
260,000  cars. 

So  I  mean  we  have  got  some  real 
problems  ahead  of  us  in  the  future,  and 
we  have  to  be  cognizant  of  the  fact 
that  American  workers  in  the  future 
have  a  real  stake  at  what  we  do  with 
respect  to  this  loan  guarantee. 

I  yield  to  my  friend  from  Ohio,  who 
has  been  such  a  champion  on  the  issue 
of  worker  rights. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman from  yielding. 

The  Republican  leadership  says  this 
is  not  a  bailout,  this  $40  billion:  they 
say  it  is  a  line  of  credit.  But  if  history 
is  any  indication,  that  line  of  credit 
win  fairly  quickly  turn  Into  a  loan  and 
that  loan  will  fairly  quickly  evolve 
into  a  forgiven  loan,  and  that  forgiven 
loan  will  evolve  very  quickly,  if  his- 
tory Is  any  indication.  Into  a  $40  billion 
aid  package. 

I  have  sent  a  letter  to  Speaker  Ging- 
rich this  morning  calling  for  hearings, 
that  we  need  to  slow  down,  that  if  we 
are  going  to  consider  this  $40  billion 
aid  package,  that  we  as  a  Congress 
need  the  Input  of  the  American  people, 
that  we  as  a  Congress  need  to  under- 
stand better  some  of  the  Issues  In- 
volved In  this  $40  billion  foreign  aid 
package. 

I  have  outlined  to  Speaker  Glngrich 
about  a  dozen  questions  that  I  would 
like  to  briefly  mention,  information 
that  I  think  the  American  people  need 
and  this  Congress  needs  before  we  can 
make  a  decision  on  this  $40  billion  for- 
eign aid  bailout  for  Mexico  and  Mexi- 
can wealthy  Investors. 

First,  what  Is  the  precise  amount  of 
the  loan  guarantee?  I  do  not  think  we 


know   that  yet.   What   is   the   precise 
amount  of  the  loan  guarantee? 

What  is  the  risk  that  Mexico  will  ac- 
tually default  on  the  loans?  What  is 
the  historical  record  of  repayment,  as 
the  gentleman  from  Michigan  alluded 
to  earlier,  to  United  States  taxpayers 
on  other  loan  a.greements.  whether  It 
was  Mexico  a  dozen  years  ago  or  other 
loan  agreements  over  the  years  that 
this  country  has  generously  offered  to 
other  nations  that  are  facing  fiscal  and 
economic  problems? 

What  is  the  collateral  for  the  loans? 
For  instance,  will  Mexico  pledge  oil  re- 
ceipts, proceeds  from  the  auction  of 
container  terminals  or  other  assets? 
This  is  clearly  a  sensitive  Issue  in  Mex- 
ico, with  Mexican  public  opinion  not  so 
wild  about  turning  over  some  of  their 
Mexican  oil  company  receipts — a  gov- 
ernment oil  company — to  the  Ameri- 
cans as  collateral. 

Next,  what  conditions  should  we  at- 
tach to  the  loan  guarantees?  Should 
one  of  those  conditions,  as  the  gen- 
tleman implied  or  suggested  earlier.  In- 
volve Immigration  control,  immigra- 
tion controls,  rights  of  Mexican  work- 
ers, or  other  social  issues? 

Sixth  or  seventh,  given  the  many 
commentators,  including  Federal  Re- 
serve officials  and  even  members  of  the 
Zedillo  administration  In  Mexico,  have 
raised  question  concerning  the  han- 
dling of  the  currency  crisis,  should  we 
demand  as  a  condition  of  the  loans  an 
investigation  into  the  performances,  as 
the  gentleman  from  California  men- 
tioned, the  performance  of  the  Mexican 
Government,  including  the  role  of  the 
Salinas  government,  in  order  to  pre- 
vent a  repeat  of  the  situation? 

Also,  why  are  other  nations,  particu- 
larly those  in  our  hemisphere,  not  con- 
tributing, not  rushing  to  come  forward 
In  this  bailout  in  the  same  manner  and 
magnitude  as  is  the  United  States? 

Also,  is  the  Mexican  economic  crisis 
relevant  to  a  discussion  of  the  balanced 
budget  amendment  in  the  United 
States  which  proposes  to  cut  dras- 
tically appropriations  for  the  Inter- 
national Monetary  Fund?  That  begs 
the  question  of  where  are  the  deficit 
hawks  on  this  $40  billion,  from  both 
sides  of  the  aisle?  Those  are  the  people 
who  talked  about  the  balanced  budget 
amendment — I  support  the  balanced 
budget  amendment— how  are  we  going 
to  do  that  If  we  are  going  to  provide  a 
$40  billion  aid  bailout  package  to  the 
Mexicans? 

Also,  what  provisions  are  there  to  in- 
sure that  the  large  numbers  of  billion- 
aires In  Mexico  do  not  unduly  profit 
from  the  bailout?  Mexico  is  fourth  in 
the  number  of  billionaires;  the  United 
States  first;  Japan  second;  Saudi  Ara- 
bia third;  Mexico  fourth.  And  they  are 
there  at  the  expense  of  the  middle  class 
in  Mexico,  some  very,  very  wealthy 
families  as  talked  about  a  couple  of 
summers  ago  discussing  NAFTA,  and 
lots  and  lots  of  very,  very  poor  Mexi- 
cans, and  a  small  middle  class. 


Mr.  BONIOR.  As  the  gentleman  will 
recall,  what  happened  in  the  early 
1980" s  when  they  hit  the  same  type  of 
situation,  the  wealthy  went  in  and  gob- 
bled everything  up  and  they  became  ex- 
tremely wealthy.  And,  of  course,  they 
had  the  Government  help  them  divvy 
up  the  spoils  at  a  further  point  in  the 
process. 

The  question  is  where  are  they  now? 
What  sacrifices  are  they  making? 
There  are  rumors  to  the  effect  that 
they  have  all  liquidated  their  national 
currency  and  got  their  assets  in  dollars 
now  and  really  have  not  had  to  face 
this  crisis. 

That  ought  to  be  looked  at  to  see  if 
in  fact  that  is  a  factor  or  if  it  is  not. 

Mr.  BROWN  of  Ohio.  And  coupled 
with  that,  what  about  American  cor- 
porations that  have  benefited  from 
NAFTA,  have  built  plants  in  Mexico, 
have  seen  economic  problems  as  a  re- 
sult of  the  peso  devaluation?  Are  we 
rushing  forward,  in  part,  to  bail  out 
those  investors?  Are  they  going  to  be 
part  of  a  plan  in  this  economic  liberal- 
ization, will  they  participate  finan- 
cially in  the  bailout  in  the  same  sense 
that  Congressman  Gephardt  suggested 
they  help  finance  NAFTA,  with  across- 
the-border  transaction  fees?  That  is 
something  that  we  need  to  address. 

Last,  thinking  the  unthinkable,  what 
happens,  what  steps  should  we  be  pre- 
pared to  take  in  the  event  the  bailout 
package  fails  to  stop  the  hemorrhaging 
of  confidence  in  the  Mexican  Govern- 
ment and  in  the  Mexican  economy? 

The  issues  here,  Mr.  Speaker,  is  to 
slow  down,  to  have  extensive  hearings, 
not  to  delay  for  3  to  4  months.  We  do 
not  need  to  do  that,  but  there  is  no  rea- 
son to  rush  into  this.  Investors  around 
the  world,  the  international  finance 
community  do  not  expect  the  U.S.  Con- 
gress to  address  this  this  week.  We 
need  to  slow  down,  we  need  to  have  ex- 
tensive hearings,  we  need  to  discuss 
these  questions,  explore  these  answers, 
and  find  out  what  in  fact  is  the  situa- 
tion all  awound  this  $40  billion  bailout. 

I  again  say  I  hope,  Mr.  Speaker,  that 
Speaker  Gingrich  makes  the  decision 
to  slow  down,  particularly  for  all  the 
new  Members  of  the  new  Congress, 
some  85  new  Members  that  are  not 
really  familiar  with  this  issue.  We  can- 
not be  spending  American  taxpayer 
dollars  the  way  we  have  so  profligately 
in  the  past,  we  have  to  slow  down  and 
look  at  this  so  that  all  of  us  can  under- 
stand it  better. 

a  1250 

Mr.  BONIOR.  Mr.  Speaker,  I  was  a 
new  Member  of  this  institution,  and  I 
was  being  asked  in  the  first  30  days  of 
my  service  to  the  country  as  a  Member 
of  Congress.  I,  sure  as  heck,  would 
want  to  know  the  ins  and  outs  of  this, 
especially  given  the  disastrous  effect  of 
this  country  with  respect  to  the  sav- 
ings and  loan  situation.  I  would  want 
to   know   just   exactly   what   we   were 


buymg  with  regards  to  this  package, 
and  second.  I  would  demand  to  know 
what  effect  it  will  have  on  the  fellow 
who  is  working  at  the  car  company  in 
my  town,  or  the  fellow  or  woman  who 
might  be  working  in  a  facility  in  my 
district  whose  job  is  tied  to  products 
that  are  sent  down  to  Mexico  for  ex- 
port purposes.  You  know,  what  is  going 
to  happen  to  those  folks?  I  have  got 
people  working  the  automobile  indus- 
try that  will  be  affected  by  this,  and  no 
doubt  in  my  mind:  I  mean  the  auto- 
mobile industry  likes  to  say  that,  you 
know,  we  are  proud  that  we  are  ship- 
ping more  cars  down  to  Mexico  now. 
What  they  do  not  say  is  that  we  may 
have  shipped  30.000  automobiles  to 
Mexico  in  the  first  year  of  NAFTA.  The 
Mexicans,  as  I  said  just  a  second  ago. 
ship  back  here  about  260.000  cars.  So. 
there  is  a  big  difference,  but  nonethe- 
less they  are  proud  of  the  increase  that 
they  have  had  in  the  number  of  cars 
that  they  have  shipped  to  Mexico.  That 
undoubtedly  is  going  to  be  affected 
drastically  by  the  peso  devaluation. 

I  say.  if  you're  a  middle-income  fam- 
ily or  working  family  in  Mexico,  you 
can  just  picture  yourself,  the  value  of 
your  dollar  being  30  percent  less  that 
what  it  was  about  a  month  ago.  and 
thafs  what  they  are  facing  down  there. 
So.  everything  is  30  percent  more  to 
them. 

Mr.  BROWN  of  Ohio.  I  drive  a  Thun- 
derblrd,  a  car  that  is  made  in  my  dis- 
trict. 

Mr.  BONIOR.  Congratulations.  Glad 
to  hear  it. 

Mr.  BROWN  of  Ohio.  Good  car.  and.  if 
they  talk  about  selling  Thunderbirds  in 
Mexico,  if  it  cost  $14,000  today  in  Mex- 
ico. 3  weeks  ago  in  Mexico,  today  it 
will  cost  about  $4,000  more  than  that, 
and  people — think  about  it  yourself.  I 
say  to  my  colleague,  you  are  not  going 
to  buy  a  car  where  the  price  has  gone 
up  $4,000,  and  the  relatively  few  cars  we 
are  selling  in  Mexico  that  are  made  in 
America,  that  number  is  going  to 
shrink.  Going  the  other  way  it  is  going 
to  increase  with  the  way  prices  have 
shifted  because  of  peso  devaluation, 
and  I  think,  as  the  gentleman  from 
California  says,  it's  a  lose,  lose,  lose 
situation  where  not  only  are  we  losing 
American  jobs,  not  only  are  we  losing 
jobs  before  the  peso  devaluation,  it  is 
getting  worse  with  devaluation,  and 
they  are  asking  for  taxpayers  dollars 
to  bail  them  out. 

We  have  got  to  examine  this  question 
much  more  carefully. 

Mr.  BONIOR.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  [Mr.  Brown] 
for  joining  me  this  afternoon. 


LINE-ITEM- VETO  AUTHORITY 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 


Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  I  took  out  this  special  order 
today  after  sitting  in  my  office  and  lis- 
tening to  one  of  the  speakers  on  the 
House  floor  during  1-minute  speeches, 
my  good  friend  and  colleague,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer], 
discuss  with  you  and  our  colleagues  in 
this  body  today  the  reasons  why  he  felt 
that  spending  increased  so  dramati- 
cally during  the  Reagan  and  Bush 
years,  and  he  emphasized  the  point 
that  Ronald  Reagan  and  George  Bush 
could  have  used  their  veto  pen  to  stop 
the  excessive  spending  during  that 
time  period. 

Mr.  Speaker,  we  have  to  look  at  the 
facts,  and  the  facts  are  quite  different 
than  the  way  my  friend  and  colleague 
presented  them  to  the  American  peo- 
ple. 

First  of  all,  as  all  of  us  in  this  body— 
my  good  friend  and  colleague  is  here. 
Thank  goodness.  We  can  have  a  little 
dialog  here.  As  my  good  friend  and  col- 
league knows  and  as  all  of  us  in  this 
body  know,  the  President  does  not 
spend  one  dime  of  money  unless  it  has 
been  first  of  all  appropriated  by  the 
Congress,  and  the  House  and  the  Sen- 
ate meet  in  their  13  various  appropria- 
tion bill  processes  to  decide  how  much 
money  we  are  going  to  spend  in  each  of 
13  different  categories  of  the  Federal 
budget,  and  our  good  friend  is  a  mem- 
ber of  that  Committee  on  Appropria- 
tions. The  process  is  set  up  in  such  a 
way  that  the  President  is  given  13  op- 
portunities to  veto  the  amount  of 
spending  set  by  the  Congress. 

But  guess  what  happened,  Mr.  Speak- 
er, during  the  12  years  of  Mr.  Bush  and 
Mr.  Reagan?  This  body  did  not  pass  the 
13  appropriation  bills,  except  in  one  in- 
stance, and  that  happened  to  be  in  1988. 
In  fact,  the  other  side  of  the  aisle, 
which  controlled  the  Congress,  per- 
fected the  art  of  the  continuing  resolu- 
tion; in  other  words,  backing  the  Presi- 
dent into  a  situation  where  not  giving 
him  the  chance  to  veto  the  spending 
bills,  allowing  all  spending  authority 
to  expire  in  the  fall,  and  then  having  us 
pass  a  continuing  resolution. 

My  first  year  in  this  body.  Mr. 
Speaker,  it  was  2:30  in  the  morning,  2 
days  before  Christmas,  that  we  were 
given  a  massive  document  that  none  of 
us  had  seen,  and  we  were  told  this  was 
going  to  be  the  spending  blueprint  for 
the  country  the  following  year.  The 
document  was  brought  to  the  House 
floor.  We  were  given  one  chance  to  pass 
it.  which  we  did.  and  then  the  Presi- 
dent was  given  1  chance,  not  13 
chances,  1  chance,  to  veto  the  spending 
levels  set  by  this  Congress.  So.  he  was 
backed  into  a  corner,  and  what  did  he 
do? 

Like  the  previous  7  years,  or  6  years. 
Mr.  Speaker,  he  signed  that  cbntinuing 
resolution  setting  the  spending  au- 
thorities and  appropriation  levels  that 
this  body  in  fact  agreed  to. 

More  important  than  that,  not  only 
was  the  President  not  given  the  ability 
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to  veto  Individual  spending  bills,  but 
the  President  was  not  given  the  line- 
item-veto  authority. 

Now.  Mr.  Speaker,  the  current  Presi- 
dent of  the  United  States.  Bill  Clinton, 
campaigned  on  the  need  to  have  a  leg- 
islative line-item  veto.  In  fact,  he  said 
during  the  campaign  that,  like  the 
other  43  Governors  in  America  who 
have  line-item-veto  authority,  he 
wanted  to  have  that  as  the  President. 
But  guese  what,  Mr.  Speaker?  The  lead- 
ership of  his  party  in  the  Congress 
would  not  give  him  line-item-veto  au- 
thority legislatively  so  he  could  go 
through  the  individual  spending  bills 
and  redline  the  pork  and  the  garbage. 

We  are  groing  to  give  Bill  Clinton  leg- 
islative Une-item-veto  authority  to  do 
what  we  would  like  to  have  had  Ronald 
Reagan  and  George  Bush  do  during  the 
12  years  that  they  were  in  office. 

Mr.  Speaker,  it  is  unfair  to  say  that 
the  President  of  the  United  States  con- 
trolled how  much  money  we  spend.  In 
fact,  we  Bay,  well,  that  is  a  budget,  and 
the  budget  is  what  we  agree  to.  During 
my  first  6  years  in  office  almost  every 
spending  bill  that  we  passed,  the  first 
provisioB  waived  the  Budget  Act,  so  it 
did  not  matter  how  much  was  in  the 
budget.  We  waived  the  Budget  Act  and 
passed  whatever  amount  of  spending 
that  we  in  this  body  decided  was  im- 
portant for  that  particular  issue. 

So.  th»a  tools  are  here,  and  to  say 
that  thii  was  all  the  fault  of  the  Presi- 
dent, be  it  Ronald  Reagan  or  George 
Bush  when  we  handicapped  him  with  a 
continuijng  resolution,  when  we  handi- 
capped him  with  no  line-item  veto, 
when  wa  handicapped  them  by  backing 
them  into  a  corner  at  the  Uth  hour.  I 
think  is,  wrong,  and  I  am  glad  my  good 
friend  apd  colleague  has  shown  up.  and 
I  would  yield  to  him.  the  gentleman 
from  Maryland  [Mr.  Hoyer}. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  was  it  the  Cloakroom  when  I  heard 
him  reference  my  previous  1  minute, 
which.  Of  course,  was  in  response  to  a 
line  of  new  Members  on  the  gentle- 
man's side  of  the  aisle  getting  up  and 
pounding  their  chest  about  the  bal- 
anced-bodget  amendment  and  how  irre- 
sponsiblie  the  previous  40  years  of 
Democratic  leadership  in  the  Congress 
had  been.  I  think  it  is  appropriate,  as 
the  gentleman  says,  that  the  American 
people  have  the  facts  and  have  the 
truth. 

First,  let  me  say  to  my  friend— and  I 
mean  that  sincerely;  Mr.  Weldon  and  I 
are  cloae  friends:  we  work  closely  to- 
gether on  a  number  of  issues— that  I 
think  my  portrayal  was  accurate. 

First.  I  would  ask  my  friend  if  he 
knows  tha.t  the  President— forget  about 
continuing  resolutions,  forget  about 
the  actions  of  the  House,  forget  about 
the  actions  of  the  Senate— if  my  friend 
is  aware  of  the  fact  that  in  the  budgets 
that  Presidents  Reagan  and  Bush 
transmitted  to  Congress  their  adminis- 
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trations  wrote,  untouched  by  Demo- 
crats, and  asked  for  more  spending 
than  the  Congress  appropriated.  Is  my 
friend  aware  of  that? 

Mr.  WELDON  of  Pennsylvania.  Mr. 
Speaker,  taking  back  my  time— and  I 
will  be  happy  to  yield  further  to  my 
friend — I  am  well  aware  of  that,  and  I 
am  also  well  aware  of  the  fact,  as  is  my 
friend,  that  in  this  body  budgets  sub- 
mitted in  the  past  by  this  body  have 
been  ignored  year  after  year  after  year. 
So  I  am  aware  of  that  fact. 

Will  my  friend  admit  on  the  record 
that  this  body  has  passed  numerous 
spending  bills  during  the  Reagan  and 
Bush  years  that  waived  the  Budget  Act 
that  this  body  passed,  largely  on  the 
Democrat  side?  Is  my  friend  aware  of 
that? 

Mr.  HOYER.  Mr.  Speaker.  I  am  aware 
of  it.  It  is  a  totally  esoteric  question 
that  I  think  has  no  relevance  to  our 
colloquy. 

Mr.  Speaker,  may  I  ask.  did  my 
friend  ask  for  5  minutes? 

Mr.  WELDON  of  Pennsylvania.  Yes. 

Mr.  HO'YER.  That  is  lamentable. 

Mr.  WELDON  of  Pennsylvania.  We 
will  continue  this  at  a  future  date. 

Mr.  HOYER.  Mr.  Speaker.  I  would 
love  to  do  that. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon]  has  expired. 


THE  FEDERAL  MANDATE 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  Chair  recognizes  the 
gentleman  from  California  [Mr.  Mil- 
ler] for  60  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  would  say  to  the  Members  of 
the  House  that  at  the  end  of  this  week 
and  the  beginning  of  next  week  the 
House  will  consider  a  proposal  dealing 
with  the  issue  of  unfunded  mandates. 
More  importantly,  what  we  will  be 
dealing  with  is  a  most  serious  attack 
led  by  the  Republicans  in  the  Congress 
on  the  basic  laws  in  this  country  that 
hold  this  Nation  together  as  a  society 
and  deal  with  our  common  interests 
and  our  common  concerns  for  the  pur- 
poses of  achieving  social  progress  in 
this  country. 

This  is  the  body  of  laws  that  has 
moved  us  from  a  dangerous  and  pol- 
luted workplace  and  from  a  dangerous 
and  polluted  society  to  one  where  we 
now  take  into  account  those  measures 
to  protect  our  environment  and  to  pro- 
tect our  workplace.  These  are  the  laws 
that  protect  our  workplace.  These  are 
the  laws  that  protect  the  waters  of  our 
lakes  and  our  rivers  and  make  those 
waters  safe  to  drink,  along  with  the 
ground  waters  and  the  basins  that  run 
from  State  to  State.  These  are  the  laws 
that  protect  the  air  that  we  breathe, 
the  laws  that  guarantee  that  a  handi- 
capped child  can  go  to  school,  and  that 


mandate  background  checks  for  child- 
care  workers  so  that  we  know  that 
when  parents  drop  their  children  off  in 
the  morning,  they  will  not  be  victim- 
ized by  child  molesters  or  others  who 
would  seek  to  take  advantage  of  them. 
It  is  these  laws  that  require  those 
background  checks  and  the 
fingerprinting  that  are  now  in  place.  It 
is  these  laws  that  protect  our  children 
against  the  exploitation  of  child  labor 
and  at  the  same  time  make  sure  that 
when  their  mothers  and  fathers  go  off 
to  work  in  the  morning,  they  will  work 
in  a  safe  workplace  and  they  will  be 
paid  at  least  a  minimum  wage.  These 
are  the  laws  that  form  the  basis  of  a 
partnership  between  the  basic  levels  of 
government.  Federal,  State,  and  local, 
that  have  provided  unparalleled  social 
progress  for  this  country  for  the  expe- 
rience that  we  have  all  had  over  the 
last  50  years. 

It  has  not  always  been  a  willing  part- 
nership because  very  often  local  gov- 
ernments are  not  interested  in  cleaning 
up  the  sewage  that  they  freely  pump 
into  the  rivers  of  this  Nation.  The 
State  governments  that  surround  and 
have  an  impact  on  the  Chesapeake  Bay 
or  San  Francisco  Bay  or  Houston  Bay 
or  Santa  Monica  or  the  Florida  Bay  are 
not  always  interested  in  cleaning  up 
their  water-treatment  facilities  or 
stopping  the  runoff  from  their  farm- 
lands and  the  pesticides  that  flow  into 
those  bays  that  now  threaten  the  very 
environment  and  the  existence  of  the 
Florida  Keys,  or  the  Florida  Bay.  that 
generate  millions  and  millions  of  dol- 
lars in  the  tourist  economy  as  Ameri- 
cans and  visitors  from  around  the 
world  come  to  experience  the  beauty, 
the  assets,  and  the  recreation  of  the 
Florida  Keys  and  Florida  Bay.  And  yet 
if  the  State  of  Alabama  under  this  law 
chose  not  to  meet  the  clean-water 
mandates,  it  would  make  no  difference 
what  the  cities  and  the  counties  and 
the  State  of  Florida  do  in  terms  of 
clea  ling  up  Florida  Bay. 

If  the  States  along  the  Ohio  and  the 
Mississippi  Rivers  and  the  municipali- 
ties decide  that  they  are  not  going  to 
clean  up  their  sewage,  that  they  simply 
are  going  to  do  as  they  have  done  in 
the  past  because  it  has  always  been 
cheaper  in  the  short  term  to  pump  the 
sewage,  to  let  it  flow  into  those  rivers, 
it  will  make  no  difference  what  the 
States  of  Louisiana  and  Mississippi  do 
to  protect  their  fisheries,  to  protect 
the  economy  that  relies  on  the  river 
and  on  that  great  delta,  because  the 
pollution  knows  no  State  boundaries, 
no  municipal  boundaries.  It  does  not 
know  a  conservative  mayor  from  a  lib- 
eral mayor.  It  makes  no  difference 
whether  a  city  council  votes  for  the 
money  or  does  not.  the  pollution  moves 
out  throughout  our  society. 

That  is  why  we  have  national  laws— 
the  Clean  Air  Act.  the  Clean  Water 
Act.  and  the  Safe  Drinking  Water 
Act— in  this  country,  because  we  know 


we  must  have  a  unified  effort,  we  know 
we  must  overcome  the  local  politics 
where  people  decide  in  cahoots  with  in- 
dustry or  with  a  certain  group  in  their 
neighborhoods  that  they  do  not  want 
to  spend  the  money  to  clean  that  up. 

It  also  happens  in  the  education  field, 
where  before  the  Education  to  the 
Handicapped  Children  Act,  children 
with  cerebral  palsy,  children  with 
Down's  syndrome,  children  with  retar- 
dation, and  children  in  wheelchairs  or 
on  crutches  or  with  the  aid  of  walkers 
or  breathing  machines  were  told  that 
they  could  not  come  to  school,  that 
they  could  not  participate  in  our  class- 
rooms, but  because  we  have  a  Federal 
law  that  says.  "If  you  want  education 
money,  you're  going  to  have  to  educate 
these  handicapped  children,"  millions 
of  children  that  were  not  given  an  op- 
portunity now  not  only  have  gotten  an 
education  but  they  have  had  an  oppor- 
tunity to  get  a  job  and  to  live  inde- 
pendently and  to  provide  for  them- 
selves and  in  many  instances  for  their 
families.  And  I  have  to  tell  the  Mem- 
bers that  there  is  not  a  Member  of  Con- 
gress that  has  not  had  a  parent  of  a 
handicapped  child  come  to  us  and  say. 
"But  for  that  Federal  law.  my  child 
would  have  never  gotten  an  edu- 
cation, '  because  the  school  board 
thought  it  was  too  expensive,  the 
school  board  wanted  them  to  go  to  a 
special  school,  or  the  school  board 
thought  it  would  be  better  if  they 
stayed  home. 

That  is  not  the  hallmark  of  this  Na- 
tion. The  hallmark  of  this  Nation  is 
bringing  us  together  for  common  pur- 
poses and  to  protect  the  rights  of  those 
who  are  disadvantaged,  whether  it  is 
economically,  whether  it  is  socially,  or 
whether  it  is  because  of  handicaps  or 
where  they  happen  to  live. 
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You  should  know  that  when  you  go 
to  any  city  in  America,  that  you  can 
get  safe  drinking  water.  But  that  is  not 
necessarily  true  and  certainly  would 
not  be  true  if  the  Federal  mandates  are 
removed. 

Now.  we  have  a  lot  of  governors  beat- 
ing their  breasts  and  talking  about 
how  we  tell  them  to  do  things  that 
they  can't  afford  to  do  or  they  don't 
want  to  do  and  they  ought  to  make  the 
decisions.  That  is  how  we  got  into  the 
situation  with  the  rivers  of  Ohio  that 
actually  caught  on  fire  in  the  early 
1970's.  Because  they  decided  they  didn't 
want  to  do  it,  they  couldn't  buck  the 
political  pressure  of  the  steel  mills  and 
chemical  companies  and  eventually  the 
Cuyahoga  River  caught  on  fire.  And  I 
think  you  have  to  ask  yourself  if  that 
is  what  we  want  to  go  back  to. 

Certainly  it  is  expensive  to  clean  up 
our  waters  and  clean  up  the  air.  I  can 
remember  as  a  young  man  when  I  could 
smell  San  Francisco  Bay  before  we 
could  ever  see  it  as  we  drove  down  the 
road,  because  the  pollution  of  the  cities 


was  being  dumped  into  that  bay  and 
the  fisheries  disappeared.  But  now  be- 
cause we  have  the  Clean  Water  Act,  the 
fisheries  are  back.  As  I  went  to  the  air- 
port yesterday,  you  could  see  the 
trawlers  in  the  south  end  of  the  bay, 
fishing  for  a  commercial  crop,  employ- 
ing people,  lending  to  the  tourism, 
lending  to  the  economy  of  the  bay 
area. 

You  know  what?  A  lot  of  cities  in 
San  Francisco  Bay  cleaned  up  their 
sewage.  But  the  city  of  San  Francisco 
didn't  want  to.  The  city  of  San  Fran- 
cisco said  we  cant  afford  to.  We  are 
not  going  to  do  it.  We  had  to  go  to 
court  to  make  them  do  it.  Because  all 
of  the  other  cities  on  the  bay  that 
wanted  to  enjoy  the  bay  and  the  citi- 
zens that  want  to  enjoy  it,  said  no  mat- 
ter what  we  do,  it  will  make  no  dif- 
ference if  the  largest  single  polluter 
doesn't  clean  up  their  sewage,  their 
storm  water,  their  pollutants. 

Yet  those  are  the  laws  that  this  Con- 
gress this  Friday  will  be  asked  to  basi- 
cally overturn  by  allowing  this  assault 
by  the  governors  who  simply  don't 
want  to  comply,  by  governors  who  will 
not  take  the  political  heat  at  the  local 
level  or  mayors  that  won't  take  the 
heat.  They  somehow  think  this  is  going 
to  make  their  job  easier.  Private  indus- 
try thinks  this  is  going  to  make  their 
job  easier.  But  when  the  mayor  of 
Philadelphia  finds  out  that  it  will 
make  no  difference  about  the  air  qual- 
ity in  Philadelphia  if  the  other  mayors 
in  the  States  and  the  region  don't  co- 
operate, he  will  find  that  his  task  is  far 
more  expensive. 

In  the  early  seventies,  we  had  smog 
warnings  more  days  than  not  in  the 
Los  Angeles  Air  Basin.  Today  we  don't 
have  that.  It  was  true  in  Denver.  CO. 
But  what  did  we  do?  We  passed  a  Clean 
Air  Act  and  forced  industries,  we 
forced  automobile  manufacturers  to 
manufacture  automobiles  with  less  pol- 
lutants. We  now  have  reformulated 
gasoline  on  the  market  to  try  and  help 
with  the  air  pollution  problem.  Auto- 
mobile engines  are  getting  more  so- 
phisticated because  of  the  Clean  Air 
Act.  because  the  States  now  have  the 
ability  to  enforce  the  Clean  Air  Act. 

Somehow,  somehow  in  a  rush  to  judg- 
ment, with  no  hearings  this  year,  the 
Republicans  in  Congress  want  to  tell  us 
that  this  should  all  be  overturned. 

We  should  understand  that  these  are 
the  laws  that  brought  America  into  the 
forefront  of  social  progress.  These  are 
the  laws  that  after  too  many  American 
families  experienced  the  loss  of  their 
spouse,  or  their  father,  or  their  uncle, 
or  their  brother,  in  the  steel  mills,  in 
the  coal  mines,  in  the  automobile 
plants,  in  the  chemical  plants  of  this 
Nation,  these  are  the  laws  that  said 
workers  have  a  right  to  a  safe  work- 
place. 

But  under  the  unfunded  mandates 
legislation  being  brought  to  this  floor, 
that  is  all  called  into  question  with  the 


reauthorization  of  OSHA.  That  is  all 
called  into  question  if  somehow  the 
Federal  Government  does  not  pay  100 
percent  of  the  bill. 

I  want  to  know  why  the  Federal  Gov- 
ernment should  have  to  pay  100  percent 
of  the  bill  of  cleaning  up  San  Francisco 
Bay.  The  benefit  doesn't  run  to  the 
taxpayer  in  Indiana  or  in  New  Jersey 
or  in  Alabama.  Clearly  there  is  a  na- 
tional benefit  because  as  the  economy 
of  the  San  Francisco  region  does  better 
and  we  attract  foreign  tourists  and 
business  people  and  conventions,  we  all 
share  that  as  part  of  our  national  eco- 
nomic product.  But  doesn't  San  Fran- 
cisco, don't  the  cities  on  that  bay, 
don't  the  cities  in  Florida  benefit  by 
putting  up  their  money?  That  is  the 
partnership  that  was  created.  In  some 
cases  the  Federal  Government  has  put 
up  75  percent  of  the  money,  in  some 
cases  we  have  put  up  50  percent  of  the 
money,  in  some  cases  we  have  put  up  25 
percent  of  the  money.  But  that  was  all 
negotiated  at  the  passage  of  the  legis- 
lation. But  now  we  are  down  to  the 
hard  part,  the  implementation.  And 
what  we  see  is  this  kind  of  comprehen- 
sive assault  led  upon  this  body  of  laws 
to  wipe  out  environmental  laws,  work- 
place safety  laws,  toxic  laws. 

Imagine  the  audacity  of  the  Federal 
Government  saying  to  local  employers 
and  to  the  private  sector  that  a  work- 
er, a  worker  has  a  right  to  know 
whether  he  or  she  is  working  around 
toxic  substances  that  can  end  their  life 
or  disable  them,  and  we  all  know  that 
has  happened,  whether  it  was  asbestos, 
whether  it  was  benzene,  whether  it  was 
all  of  the  chemicals  that  are  in  the 
workplace.  That  is  what  the  attack  is 
about,  is  about  taking  away  that  right 
to  know. 

What  about  the  right  of  commu- 
nities? What  about  communities  that 
say  we  want  to  know  what  you  are  re- 
leasing into  the  air  in  our  neighbor- 
hoods? We  want  to  know  what  you  are 
putting  into  the  groundwater,  to  pro- 
tect our  drinking  water. 

We  have  whole  communities  In  the 
United  States  where  water  now  has  to 
be  brought  in  overland  because  the 
groundwaters  are  contaminated,  they 
are  no  longer  secure,  they  are  no 
longer  there  for  the  benefit  of  those 
communities,  because  somebody 
thought  that  was  their  garbage  dump. 
Somebody  thought  that  is  where  they 
could  dump  their  sewage,  put  their 
toxics.  And  it  just  isn't  about  the  old 
industries.  It  is  not  just  about  the  steel 
mills  in  the  forties,  fifties,  and  sixties. 
In  silicone  valley,  entire  aquifers  are 
now  off  limits  to  the  cities  and  tax- 
payers and  to  the  property  owners  in 
the  south  of  San  Francisco  because  the 
newest  industries  in  this  country  pol- 
luted the  groundwater  in  violation  of 
law  or  because  the  local  economy  was 
so  hungry  for  the  jobs  they  didn't  want 
to  tell  them  that  they  couldn't  spoil 
the  environment. 


A  lot  of  people  criticize  the  environ- 
mental movement.  But  as  we  do  an 
audit  now  on  those  countries  where 
there  wasn't  an  environmental  move- 
ment, we  are  talking  about  hundreds  of 
thousands  of  square  miles  of  the  Soviet 
Union  wjiere  nobody  can  live,  where 
life  has  ceased  to  exist,  because  of  pol- 
lution. We  all  witnessed  the  horror  of 
Chernobyl,  where  thousands  of  people 
have  died,  where  you  can  no  longer 
grow  agriculture,  and  people  have  been 
moved  to  entirely  new  regions  of  the 
country;  where  milk  has  to  be  checked 
all  of  the  time  because  the  pollution 
spreads  icross  the  French  countryside, 
across  the  German  countryside. 

We  chose  a  different  route  in  this 
country.  We  decided  that  in  fact  we 
would  invest  in  a  clean  environment, 
that  it  would  be  good  economics,  it 
would  bQ  good  public  health,  it  would 
be  good  for  our  citizens,  it  would  main- 
tain property  values  in  our  commu- 
nities. 

But  now.  with  the  new  Republican 
majority  in  this  Congress,  they  have 
decided  one  of  the  first  items  on  their 
Contract  on  America  is  to  take  away 
the  protections  of  these  laws.  That 
somehow  if  the  Federal  Government 
does  not  fund  100  percent,  then  the  peo- 
ple in  one  State  or  another  should  be 
free  to  choose  their  own  way.  It  doesn't 
matter  if  when  they  choose  their  way 
in  Nebraska,  they  pollute  the  aquifer 
that  goes  all  the  way  to  Texas.  It 
doesn't  matter  if  they  choose  their  way 
in  New  Jersey,  the  people  in  New  York 
have  to  breathe  the  air.  It  doesn't  mat- 
ter if  they  don't  clean  up  the  steel 
mills  or  power  plants  in  the  Ohio  Val- 
ley, it  kills  the  trees  in  Maine. 

That  13  what  this  clean  air  law  is 
about.  That  is  what  the  clean  water 
law  is  about.  That  is  what  OSHA  is 
about.  That  is  what  community  right 
to  know  is  about. 

Somehow  these  Republicans  have 
such  a  terrible  trouble.  They  are  all  for 
democracy  and  openness,  but  they 
don't  want  to  tell  people  in  the  com- 
munity what  is  going  on  in  their  com- 
munitie3.  They  don't  want  to  tell 
workers  the  substances  they  are  work- 
ing around.  People  should  have  to  expe- 
rience brtrth  defects,  miscarriages,  be- 
fore we  get  to  them?  I  don't  think  so. 
Why  should  we  visit  that  on  a  family 
because  they  are  forced  to  take  a  job 
out  of  economic  necessity,  and  then  we 
put  them  in  a  dangerous  situation  and 
they  suffer  that  kind  of  tragedy'  in 
their  faipily.  That  is  the  price  of  a  job? 
It  is  when  you  vote  for  the  unfunded 
mandates  bill,  because  we  no  longer  get 
to  have  the  common  concern  and  the 
common  Interest  of  this  country,  about 
improving  the  social  progress  of  our 
children^  of  our  families,  of  our  work- 
ers, because  that  is  what  this  body  of 
law  is  about. 

These  are  the  successes.  These  are 
the  successes  that  set  America  apart 
from   other   countries.   These   are   the 


successes  in  tferms  of  our  economic 
growth,  in  terms  of  our  economic  ac- 
tivity, and  an  environment  that  is  un- 
paralleled elsewhere  in  the  world.  And 
if  we  don't  lead  the  way,  let  us  not  be- 
lieve that  China  will  follow  suit.  That 
they  will  think  if  we  decide  that  clean 
air  is  not  important  here,  how  do  we 
tell  China  that  clean  air  is  important 
there?  And  yet  they  have  the  potential, 
if  they  stay  on  track  with  their  eco- 
nomic growth  and  the  building  of  their 
coal-fired  power  plants,  to  erase  every- 
thing we  have  done  in  clean  air  in  this 
country. 
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That  is  the  volume  of  pollutions  that 
they  will  put  into  the  air.  But  we  are 
now  going  to  take  away  our  ability  to 
have  tough  laws  in  this  country  and 
yet  we  are  going  to  lean  on  China  or 
India  or  Indonesia  to  come  into  the 
first  world  in  terms  of  environmental 
protection,  not  a  chance,  not  a  chance. 
Where  we  have  not  done  this,  we  have 
lost  whole  industries.  Where  we  did  not 
do  this  in  the  Northwest,  we  lost  a 
good  portion  of  the  logging  industry, 
and  we  have  lost  a  good  portion  of  the 
commercial  fishing  industry  and  the 
sports  fishing  industry. 

The  coasts  of  our  States  now.  great 
areas,  great  fishing  banks  off  of  New 
England,  you  cannot  make  a  living  be- 
cause the  local  people  did  not  have  the 
courage  to  impose  the  moratoriums  or 
the  limits  so  we  simply  strip  mined  the 
oceans.  We  are  about  to  set  in  motion 
strip  mining  of  the  bays  and  seas  off  of 
Alaska.  That  is  why  you  have  a  Fed- 
eral Government.  Because  a  lot  of 
these  Governors  and  a  lot  of  these 
mayors  cannot  take  the  heat.  They  do 
not  want  to  buck  the  industries.  They 
do  not  want  to  tell  them  the  truth. 
They  do  not  want  to  tell  them  "no". 
Well,  when  it  got  to  such  a  point  that 
we  could  not  breathe  our  air.  our  rivers 
were  catching  on  fire,  you  could  not 
swim  in  the  bays  and  the  fisheries  were 
disappearing,  we  changed  the  law.  We 
changed  it  for  the  good  of  the  Nation. 

I  would  hope  that  some  of  these  peo- 
ple would  stop  whining  about  the  kind 
of  social  progress  that  we  have  made.  I 
would  hope  that  these  same  Governors 
who  do  not  like  us  saying  that  if  you 
take  the  public's  money,  you  have  to 
do  the  public  good,  what  they  are  real- 
ly saying  is  all  they  want  is  the 
public's  money.  You  cannot  have  it 
both  ways.  If  you  are  going  to  spend 
the  public's  money,  you  have  to  spend 
it  in  the  public  interest.  That  is  an  im- 
portant component  of  this. 

Surely,  there  was  debate.  It  took  us. 
I  think  it  took  us  almost  6  years  to  re- 
authorize the  Clean  Air  Act,  because 
we  had  this  debated,  because  we  made 
the  compromises,  because  we  appor- 
tioned out.  we  apportioned  out  the  par- 
ticipation. But  if  anybody  thinks  that 
the  question  of  whether  or  not  Santa 
Monica  Bay  is  going  to  get  cleaned  up 


depends  upon  100  percent  Federal  fund- 
ing, then  I  guess  Santa  Monica  Bay  is 
not  going  to  get  cleaned  up,  if  they  do 
not  have  the  local  willpower  or  the 
local  finances  to  do  that.  That  is  true 
all  up  and  down  our  region. 

This  is  a  union  of  States,  but  those 
States  are  not  entirely  contained  with- 
in their  boundaries.  Their  activities 
spill  over  onto  others.  This  is  about 
being  a  good  neighbor. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  I  thank  the  gentleman 
for  taking  this  special  order.  It  is  time- 
ly because  this  week  Congress  will  be 
voting  on  this  unfunded  mandate  legis- 
lation. 

If  you  read  the  description  of  this 
legislation  on  its  face  it  seems  so  sim- 
ple, so  clear,  so  easy.  It  is  legislation 
to  discourage  lawmakers  from  telling 
State  and  local  governments  what  to 
do  without  providing  them  the  money 
to  do  it.  That  is  so  basic  who  could 
argue  with  it?  But  life  is  a  little  more 
complicated. 

As  the  gentleman  from  California  has 
just  told  us,  when  you  start  applying  it 
in  specific  instances,  it  raises  a  lot  of 
questions.  Some  of  the  more  conserv- 
ative Members  of  the  House  and  Senate 
that  I  have  spoken  to  over  the  last  sev- 
eral days,  in  positing  questions  to 
them,  how  would  it  affect  environ- 
mental laws  and  the  like,  they  said, 
well,  I  never  thought  of  that:  there 
must  be  an  exception  in  the  bill  for 
that. 

The  fact  is  there  is  not.  It  is  a  good 
concept,  but  the  Republicans  in  the 
House  have  taken  the  concept  of  un- 
funded mandates,  they  have  gone  too 
far,  they  have  gone  too  fast,  and  they 
have  gone  to  extremes. 

Just  consider  when  the  committee 
sat  and  met  on  this  bill,  just  last  week, 
a  few  days  ago.  the  chairman,  the  Re- 
publican chairman  of  the  committee 
decided  after  they,  the  panel  had  de- 
feat ^d  three  Democratic  proposals  for 
conamittee  rules  changes  on  party  line 
votes,  they  ended  up  saying  that  they 
would  not  have  a  hearing  on  this  bill. 
They  were  just  going  to  mark  up  the 
bill.  No  witnesses  came  in  from  the 
outside  to  testify.  This  bill  was  pushed 
through  as  part  of  the  •100  day  break- 
neck speed,  let  us  get  it  all  done  and 
get  out  of  here  "  approach.  It  is  headed 
to  the  floor  this  week. 

In  their  haste  to  pass  unfunded  man- 
dates, the  Republicans  have  ignored 
very  real  health  and  safety  problems. 
They  would  create  with  this  legislation 
concerns  that  every  American  family 
has  to  sit  up  and  take  notice  of.  Let  me 
give  you  an  example. 

In  many  ways  unfunded  mandates 
legislation  proposed  by  the  Repub- 
licans puts  the  health  and  safety  of  our 
families  at  risk.  The  gentleman  from 
California  has  talked  about  the  clean 
air  provisions,  the  clean  water  provi- 
sions.  My  district  is  on   the   Illinois 


River  and  the  Mississippi  River.  And 
frankly,  what  is  dumped  in  that  river 
upstream  is  what  we  have  to  live  with 
downstream.  This  is  not  a  State-by- 
State  concern.  This  is  a  national  con- 
cern. It  is  one  where  we  want  to  have 
consistent  standards.  If  the  Republican 
unfunded  mandate  approach  prevails, 
future  regrulations  of  municipal  dis- 
charges into  that  river  will  frankly  be 
unenforceable.  So  they  can  set  their 
own  standards.  And  if  some  town  up- 
stream decides  it.  just  by  their  own 
hook  or  crook,  they  are  going  to  put  in 
that  river  what,  they  want  to,  we  live 
with  it  downstream.  That  becomes  our 
water  supply.  That  becomes  our  chan- 
nel for  commerce  in  the  Middle  West. 
We  have  to  live  with  what  they  dump 
because  we  are  not  going  to  go  so  far  as 
to  say,  it  is  a  Federal  mandate. 

The  same  thing  is  true  when  it  comes 
to  radioactive  waste  disposal.  There 
are  States  which  own  nuclear  power- 
plants.  We  have  provisions  in  Federal 
law  which  apply  to  the  privately  owned 
plants  as  well  as  the  government- 
owned  plants  in  terms  of  their  oper- 
ation, safety  and  disposal  of  nuclear 
waste.  If  the  Republican  approach 
passes,  future  reauthorization  of  those 
bills  establishing  those  standards  will 
exempt,  exempt  the  government-owned 
nuclear  powerplants.  Does  that  make 
any  sense  at  all?  Should  we  not  have 
one  consistent  standard  in  America 
when  it  comes  to  safety? 

Let  me  tell  you  another  one.  Where  I 
live  in  central  Illinois,  because  we  have 
a  lot  of  land  out  there,  we  have  become 
dumping  grounds  for  landfills  taking 
the  waste  from  all  over  the  eastern  sea- 
board. I  have  a  lot  of  affection  for  my 
colleagues  from  New  York  City  and 
particularly  Brooklyn,  NY,  but  I  go  to 
Taylorville,  IL,  and  look  at  the  landfill 
and  see  these  boxcars  coming  in  full  of 
waste  from  Brooklyn,  NY,  being 
dumped  in  my  backyard  in  Taylorville. 
IL,  bad  enough.  But  consider  the  fact 
that  across  the  United  States,  there 
are  7,000  landfills  owned  by  State  and 
local  governments  which  will  now  be 
exempt  from  future  standards  and 
changes  in  regulations  by  this  Repub- 
lican unfunded  mandate  bill.  It  means 
that  Waste  Management  and  other  gi- 
ants in  the  Industry  will  be  governed 
by  Federal  standards:  those  owned  by 
State  and  local  governments,  those 
landfills  will  not.  Do  the  families  liv- 
ing in  those  communities  around  there 
think  that  is  a  better  deal?  I  doubt  it. 

When  they  are  concerned  about  the 
quality  of  water,  the  aquifer,  the  run- 
off, when  they  are  concerned  about  the 
health  of  their  children,  serious  con- 
cerns about  cancer  and  disease,  they 
want  a  consistent  national  standard. 
Who  can  blame  them.  That  Is  what  I 
want  for  my  family. 

Workplace  safety,  the  gentleman 
from  California  spoke  to.  Let  me  men- 
tion one  other:  disaster  standards. 
Think  of  the  money  this  Federal  Gov- 


ernment spends  every  year  on  disas- 
ters. And  we  come  in  and  say.  we  are 
going  to  establish  standards  so  that  in 
Illinois  and  California.  Florida  and 
wherever,  if  you  want  to  qualify  for 
Federal  disaster  relief,  then  for  good- 
ness sakes.  help  us  out.  Do  not  let  peo- 
ple build  on  the  flood  plain.  Do  things 
to  lessen  damage,  do  not  come  to  us 
and  ignore  these  standards  and  hand  us 
the  bill. 

But  guess  what?  Republican  un- 
funded mandate  legislation,  when  it  is 
all  said  and  done,  will  say  to  your  Gov- 
ernor, Pete  Wilson.  Mr.  Rohrabacher. 
do  what  you  want.  Set  your  own  stand- 
ards. But  then  come  rattling  the  cup 
afterward,  when  you  have  a  mud  slide 
or  earthquake.  That  is  not  fair.  That  is 
not  fair  to  the  Federal  taxpayers.  But 
because  the  Republicans  put  this  bill 
together  so  quickly  and  in  such  haste 
to  put  it  on  the  floor,  they  never 
stopped  to  consider  the  impact  this  is 
going  to  have. 

This  bill,  the  Republican  unfunded 
mandate  bill,  unless  it  is  changed  on 
this  floor,  is  a  deadbeafs  dream.  Dead- 
beat  fathers  who  do  not  pay  child  sup- 
port, deadbeat  companies  that  are  pol- 
luting, deadbeat  government  units  that 
will  not  accept  their  responsibilities, 
they  are  going  to  be  doing  what  they 
want  and  we  are  going  to  end  up  hold- 
ing the  bag  at  the  Federal  level. 

Let  me  say,  I  think  the  concept  be- 
hind unfunded  mandates  is  correct.  I 
think  the  review  of  Government  deci- 
sions that  have  an  economic  impact  on 
local  units  of  government  is  the  right 
thing  to  do.  But  because  we  tried  to  do 
this  overnight,  in  a  hurry,  slap  it  to- 
gether, put  it  on  the  books  and  get 
moving,  we  are  not  stopping  to  think 
of  the  consequences. 

I  tell  you  this,  we  will  be  living  with 
them.  We  will  be  living  with  the  con- 
sequences. Because  down  the  line,  when 
it  does  not  work,  when  thing  have  fall- 
en apart,  guess  whose  door  is  going  to 
get  knocked  on?  The  same  door  that 
your  Governor,  Pete  Wilson,  knocks  on 
every  time  he  is  in  trouble.  Uncle 
Sam's  door.  Please  bail  us  out. 

I  do  not  think  that  is  fair. 
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That  may  be  your  view  of  new  fed- 
eralism. It  is  not  mine. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
will  the  gentleman  jrield  for  a  ques- 
tion? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROHRABACHER.  Mr.  Speaker.  If 
the  Federal  Government  is  mandating 
the  actions  and  priorities  of  the  States, 
no  wonder  the  people  of  California  and 
the  State  government  of  California  are 
unable  to  put  themselves  into  a  posi- 
tion of  preparing  for  a  crisis  and  have 
to  come  to  the  Federal  Government, 
when  their  own  moneys  are  being  man- 
dated and  how  they  will  spend  their 
own  moneys  is  being  mandated  by  the 


Federal  Government.  Shouldn't  we 
leave  that  decisionmaking,  shouldn't 
we  let  people  in  the  States  be  able  to 
make  decisions  that  are  most  applica- 
ble to  the  States,  so  if  there  is  an 
emergency  they  can  then  afford  to  Uke 
care  of  those  problems? 

Mr.  MILLER  of  California.  Reclaim- 
ing my  time,  that  is  exactly  the  point. 
If  you  leave  it  in  that  fashion,  and  if 
you  take  the  Mississippi  River  as  the 
example,  if  all  of  the  States  and  all  of 
the  cities  do  not  contribute  to  cleaning 
up  the  river,  then  it  makes  no  sense  for 
anybody  to  contribute  to  cleaning  up 
the  river.  If  we  look  at  the  Great 
Lakes,  if  the  cities  on  the  Great  Lakes 
don't  clean  up  their  discharge,  then  it 
makes  no  sense  for  any  of  them  to  do 
it. 

Who  goes  first?  When  do  you  do  it? 
That  is  why  you  have  the  unifying  ef- 
fect of  Federal  laws,  because  our  ac- 
tions in  California— we  think  most  of 
the  pollution  in  the  Grand  Canyon  is 
coming  out  of  southern  California,  so 
here  we  have  taken  one  of  the  great  as- 
sets of  this  Nation,  and  we  have  de- 
stroyed it  in  terms  of  its  beauty  and 
the  ability  to  enjoy  it  for  visitors  all 
over  the  world  and  our  own  citizens. 

However,  it  is  not  about  what  hap- 
pened in  Arizona  or  New  Mexico,  it  is 
about  what  happened  in  southern  Cali- 
fornia. That  is  why  you  cannot  let  this 
simply  be  a  local  determination.  We 
had  that  before  and  we  lived  among  the 
worst  pollution  in  the  history  of  this 
country. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  ROHRABACHER.  Your  argument 
is  that  what  the  Republicans  are  sug- 
gesting is  a  far  swing  of  the  pendulum 
In  the  wrong  direction,  but  I  would 
hope  that  you  would  admit  that  this  is 
in  reaction— I  would  not  admit  it  is 
going  too  far,  however,  but  I  hope  that 
you  would  admit  that  it  is  in  reaction 
to  a  pendulum  that  has  swung  so  far  in 
the  other  direction  that  today,  local 
governments  find  themselves  mandat- 
ing, whether  it  is  for  environmental 
reasons,  which  you  have  gone  through 
earlier  on  in  your  talk,  or  for  any  num- 
ber of  other  areas,  they  find  their  budg- 
ets are  being  totally  mandated  or  to  a 
great  degree  mandated  by  the  Federal 
Government.  Thus,  local  government 
and  the  prerogatives  of  the  local  voters 
are  being  taken  away  and  coopted  by 
the  Federal  Government. 

Mr.  MILLER  of  California.  Reclaim- 
ing my  time,  that  is  not  necessarily  so. 
Very  often  local  governments  don't  do 
things,  not  because  the  local  voters 
don't  want  them  to  do  things,  but  be- 
cause the  local  power  structure  doesn't 
want  them  to  do  something,  whether  it 
is  the  local  industry  or  the  largest  tax- 
payer in  that  city  which  decides  "If 
you  do  that.  I'm  going  to  have  to  spend 
X  millions  of  dollars." 

But  they  also,  those  same  people,  the 
power   structure,    the    local    industry. 


others  may  very  well  have  a  social  ob- 
ligation to  clean  up  the  river  and  to 
clean  up  the  air.  It  is  not  that  that  can 
always  be  overcome.  Let's  not  pretend 
that  every  time  the  local  voters  get 
their  way  with  the  local  city  council  or 
the  local  mayor  or  the  governor  or  the 
county  board  of  supervisors.  That  sim- 
ply is  not  so.  That  simply  is  not  so. 

To  suggest  that  somehow  all  right- 
eous answers  are  at  the  local  level  is 
simply  not  the  case.  That  is  why  very 
often  we  come  to  the  Federal  Govern- 
ment to  try  to  pass  a  law  that  will 
unify  us  in  terms  of  progress  in  this 
country,  and  in  terms  of  the  concerns 
of  the  people  of  this  country. 

The  benefits,  however,  are  not  100 
percent  on  behalf  of  Washington,  DC.  If 
Santa  Monica  Bay  is  cleaned  up.  the 
benefit  is  also  local,  so  we  say  we  will 
share  that.  There  are  none  of  these 
mandates  where  the  Federal  Govern- 
ment has  not  put  up  hundreds  of  bil- 
lions of  dollars  to  help  these  local  com- 
munities meet  these  mandates. 

The  other  issue,  have  some  mandates 
gone  too  far.  clearly  they  have.  Has  the 
imposition,  the  regulation,  the  enforce- 
ment of  gome  of  these  laws  gone  too 
far?  Clearly  it  has. 

Howevea".  this  is  not  about  the  pen- 
dulum swinging,  this  is  about  cutting 
the  cord  (?n  the  pendulum  and  letting  it 
fly  out  of  control  at  one  of  its  apexes, 
and  that  should  not  be  allowed.  Should 
we  review  these?  Should  we  have  cost 
assessments?  Should  we  go  into  it 
opening  our  eyes?  Yes.  we  should,  and 
yes.  we  did. 

Let  us  not  pretend,  like  we  debated 
the  clean  air  law  or  the  clean  water 
law  without  people— with  every  eco- 
nomic study  on  the  impacts,  the  auto- 
mobile industry,  the  chemical  indus- 
try, the  refining  industry,  local  govern- 
ments, transit  districts,  toll  bridges, 
the  whole  gamut,  that  was  debated  for 
months,  for  years  on  this  floor,  and  we 
arrived  at  a  series  of  laws  that  we 
think  will  continue  to  clean  up  the  air 
of  this  Nation.  That  is  what  is  put  at 
jeopardy  here. 

Mr.  DURBIN.  Will  the  gentleman 
yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  I  would 
like  to  say  that  this  debate  is  a  much 
bigger  debate,  obviously.  When  you  are 
talking  about  government  mandates, 
they  don't  stop  at  Federal  Government 
and  State  and  local  government,  they 
go  on  to  the  local  units. 

I  remember  as  a  youngster  growing 
up.  one  of  the  most  notable  tragedies 
in  our  area  in  my  lifetime  was  a  fire  in 
Chicago  at  Our  Lady  of  Angels  School 
which  unfortunately  claimed  the  lives 
of  scores  of  children.  As  a  result  of  that 
fire,  our  State  of  Illinois  established  a 
health  safety  code  and  said  that  every 
school  building  in  our  State  has  to 
meet  certain  basic  requirements  in 
terms  of  fire  exits  and  the  like,  and 


every  school  district  or  unit  that  is 
running  a  school  has  to  comply  with 
that  health  safety  code. 

We  didn't  pay  for  all  of  it  by  a  long 
shot,  but  we  basically  said  to  the  fami- 
lies living  in  my  State,  as  I'm  sure  in 
your  State.  "If  you  should  move  from 
one  school  district  to  the  next,  you 
have  got  to  ask  a  lot  of  obvious  ques- 
tions about  teachers  and  courses  and 
all  the  rest,  but  you  can  be  certain 
that  every  school  is  going  to  pass  the 
basic  test  that  your  child  is  physically 
safe  from  fire  in  that  building." 

That  is  a  mandate,  a  government 
mandate  from  a  higher  government  to 
a  lower  government,  but  for  the  peace 
of  mind  of  the  families  and  kids  in- 
volved in  it.  we  said.  "That  is  the  ap- 
propriate thing  to  do  for  the  common 
good." 

Mr.  ROHRABACHER.  Would  you  do 
that  at  the  Federal  level,  as  well? 

Mr.  DURBIN.  No.  I  think  in  some 
areas  you  have  to  draw  lines  where  you 
can  go  too  far.  I  don't  argue  that  you 
can. 

Let  me  say  to  the  gentleman,  I  think 
many  times  what  the  Republican  Party 
misses  is  that  aspect  of  our  Federal 
Government  which  talks  about  the 
common  good.  The  common  good  in 
many  instances  requires  us  all  to  basi- 
cally give  up  some  of  our  power  and  au- 
thority so  as  a  nation  we  are  doing  the 
right  thing. 

I  am  sure  the  gentleman  would  agree 
that  that  is  something  that  is  very  im- 
portant to  our  country,  and  yet  it 
seems  the  Republicans  are  so  troubled 
by  that  that  they  would  push  through 
this  unfunded  mandate  bill  so  quickly 
and  so  extreme  that  when  you  sit  down 
and  apply  it  to  specific  instances,  it 
just  doesn't  make  sense. 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  yield.  I  think  the  gen- 
tleman makes  an  important  point. 
Many  of  these  Governors  who  are  sort 
of  leading  the  band  on  this  one  are  en- 
gaged in  exactly  the  same  process. 

Pete  Wilson  handed  the  local  coun- 
ties of  California  a  whole  series  of 
mandates  last  year  on  mental  health, 
on  medical  care  for  people  in  the  coun- 
ties, a  whole  range  of  issues.  They 
weren't  funded.  They  weren't  funded. 

Somehow  they  want  to  pretend  like 
they  come  here  with  clean  hands,  that 
they  are  opposed  to  this.  We  have  laws 
in  California  called  S.P.  90.  no  un- 
funded mandates.  What  the  legislature 
does  is  every  year  it  says  "In  accord- 
ance with  S.P.  90.  this  is  not  an  un- 
funded mandate."  Tell  that  to  the 
counties  who  are  having  to  live  with 
that. 

That  doesn't  make  that  process 
right,  but  let  us  not  pretend  that  these 
are  somehow  unfunded  mandate  virgins 
who  are  coming  to  the  Congress,  that 
they  have  never  done  this.  It  is  like 
Pete  Wilson  saying  "You  balance  your 
budget.  I  have  had  to  balance  mine." 
He  didn't  balance  his  budget  last  year. 


he  went   to   the  banks  and   borrowed 
money  to  make  ends  meet. 

Somehow  they  think  they  speak  with 
greater  moral  authority:  "Do  as  I  say. 
not  as  I  do."  that  is  sort  of  the  lesson 
of  these  Governors. 

The  fact  is.  they  know  that  for  the 
good  of  their  States,  every  now  and 
then,  whether  it  is  a  fire  code,  whether 
it  is  flood  protection,  or  workers'  com- 
pensation, they  must  mandate  that 
certain  laws  be  abided  by,  and  they 
don't  say  "Every  city  make  up  your 
mind,  every  county  make  up  your 
mind,  and  get  back  to  me  with  what 
you  did."  That  is  not  the  nature  of  our 
system  of  government  in  this  country. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  yield,  the  gentleman  noted 
or  gave  as  an  example  the  cleanup  of 
the  Santa  Monica  Bay,  which  is  some- 
thing I  know  about,  coming  from 
Southern  California. 

Mr.  MILLER  of  California.  I  assume 
you  spent  a  lot  of  time  in  the  Bay. 

Mr.  ROHRABACHER.  As  a  young 
man  I  body-surfed  there  and  spent  a  lot 
of  time  in  that  water.  That  is  probably 
the  best  example  of  why  the  decisions, 
environmental  decisions  like  the  clean- 
up of  Santa  Monica  Bay,  should  be  left 
to  local  people. 

The  question  is,  at  the  local  level, 
how  pure  should  we  make  the  Santa 
Monica  Bay,  because  the  people  of  the 
local  area  know  that  you  can  have  it 
90-percent  pure  and  not  lose  any  jobs, 
but  if  you  push  to  an  environmental 
extremist  position  of  trying  to  make  it 
99-percent  pure,  hundreds  of  thousands 
of  people  will  be  thrown  out  of  work. 

One  of  the  complaints  that  we  have 
had  about  Federal  Government  regula- 
tions is  just  that. 

Mr.  MILLER  of  California.  Let  me  re- 
claim my  time,  because  that  is  like  or- 
phanages. The  laws  now  require  that 
people  that  endanger  their  children 
should  have  their  children  taken  away, 
and  provides  a  mechanism  for  doing 
that,  so  we  don't  have  to  talk  about  or- 
phanages. 

We  don't  have  to  talk  about  whether 
or  not  we  go  too  far.  That  is  not  what 
this  legislation  is  about.  This  legisla- 
tion is  about  gutting  the  basic  laws. 
You  won't  even  be  able  to  engage  in 
that  debate  in  Santa  Monica  over  fecal 
matter  in  the  bay  and  whether  or  not 
the  beaches  will  be  closed  or  not. 

Mr.  ROHRABACHER.  The  local  peo- 
ple will  be  doing  that. 

Mr.  MILLER  of  California.  It  is  also 
Federal  money  that  is  enabling  that 
bay  to  be  cleaned  up,  in  part.  That  is 
true  of  the  whole  California  coast.  So 
that  is  the  partnership  that  has  been 
arranged. 

Mr.  ROHRABACHER.  To  the  degree 
that  Federal  money  is  involved,  the 
Republicans  have  no  problem  with  us 
setting  regulations  for  the  use  of  that 
Federal  money.  It  is  just  that  in  this 
whole  mandate  debate,  it  is  about  when 
we  mandate  things  and  do  not  provide 
the  money. 
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Mr.  MILLER  of  California.  That  is 
not  what  the  legislation  says. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  will  the  gentleman  yield  so  I 
can  ask  the  other  gentleman  from  Cali- 
fornia a  question? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  I  ask  the 
gentleman  from  California  [Mr. 
ROHRABACHER],  of  the  estuaries  that 
feed  Santa  Monica  Bay.  how  many 
other  States  are  involved  in  that? 

Mr.  ROHRABACHER.  That  is  a  very 
good  example,  because  unlike  the  Mis- 
sissippi where  many  States  are  in- 
volved, the  Santa  Monica  Bay  is  to- 
tally within  the  State  of  California  and 
thus  having  the  Federal  Government 
mandate  the  solution  would  be  ques- 
tionable. 

Mr.  MILLER  of  California.  Unless 
you  live  up  or  down  the  coastline  from 
the  bay. 

Mr.  TAYLOR  of  Mississippi.  If  the 
gentleman  will  continue  to  yield,  I 
wanted  to  contrast  that  with  my  home 
State. 

Over  one-third  of  the  Continental 
United  States  drains  past  my  home 
State.  The  actions  of  80  million  Ameri- 
cans, whether  clean  actions  or  actions 
that  are  not  so  clean,  affect  my  home 
State:  The  tourism  In  Natchez  and 
Vicksburg,  recreational  opportunities 
along  the  Mississippi  River.  The  most 
productive  fishing  grounds  in  the  whole 
country  are  at  the  mouth  of  the  Mis- 
sissippi River,  for  shrimping,  for 
oystering,  and  that  directly  affects  my 
district  during  the  springtime  when 
the  river  floods. 

Do  you  think  it  is  fair  for  the  people 
of  Chicago  to  deprive  the  oystermen  of 
Pass  Christian,  MS,  the  opportunity  to 
make  a  living?  Do  you  think  it  is  fair, 
because  they  want  to  cut  back  a  little 
bit  on  their  sewage  treatment.  For 
Vicksburg  and  Natchez  to  lose  their 
tourism  industry  because  the  river  is 
so  filthy  no  one  wants  to  go  down  to 
the  gaming  boats? 

I  am  in  total  agreement.  I  was  a  city 
councilman  and  a  State  senator.  We 
have  to  get  a  handle  on  mandates.  But 
to  throw  them  out  the  window  makes 
no  sense  at  all.  It  is  just  not  fair  for 
the  people  upstream  from  the  Mis- 
sissippi to  ruin  our  State  so  they  can 
save  a  couple  of  bucks.  Because  just  as 
it  is  unfair  for  the  Federal  Government 
to  push  its  problems  off  on  the  locals, 
it  is  equally  unfair  for  local  commu- 
nities to  push  their  problems  off  on  the 
Federal  Government. 

That  is  precisely  what  happens  in  the 
nature  of  wastewater.  It  is  just  not  fair 
for  New  York  to  poison  the  beaches  of 
New  Jersey.  It  is  just  not  fair  for  this 
city.  Washington,  DC,  to  poison  the 
water  that  the  people  of  Alexandria. 
VA,  are  going  to  drink  tomorrow,  be- 
cause the  water  for  Alexandria,  VA,  is 
within  one  tidal  cycle  of  what  they  call 


the  Blue  Plains  sewage  treatment 
plant  here  in  Washington.  DC.  So  if 
Mayor  Marion  Barry  decides  he  is 
going  to  save  a  few  bucks,  or  spend  it 
on  things  other  than  wastewater,  is  it 
really  fair  to  him  to  poison  the  people 
of  Alexandria? 

Mr.  ROHRABACHER.  If  I  could  be 
given  the  opportunity  to  answer. 

Mr.  TAYLOR  of  Mississippi.  Sure.  I 
am  asking  the  question. 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROHRABACHER.  I  think  what 
the  gentleman  is  showing  are  the  com- 
plexities, but  that  does  not  negate  the 
solution.  That  is,  just  as  in  the  Santa 
Monica  Bay,  it  might  be  better  for  the 
people  of  California  and  people  of 
southern  California  in  particular  to  de- 
termine what  type  of  regulation  they 
want  for  the  cleanup  of  the  Santa 
Monica  Bay.  In  the  same  way  with  the 
Mississippi  River,  it  would  not  be  a 
good  thing  to  tax  everyone  in  the  coun- 
try in  order  to  basically  implement  a 
policy  along  the  Mississippi  River  when 
a  solution  might  be  made  among  the 
States  that  are  on  the  Mississippi 
River  to  facilitate  that  solution. 

Mr.  TAYLOR  of  Mississippi.  But,  I 
say  to  the  gentleman  from  California 
[Mr.  ROHRABACHER],  I  was  a  city  coun- 
cilman when  they  cut  back  on  Federal 
revenue  sharing.  I  was  a  city  council- 
man when  the  biggest  issue  we  had  was 
to  upgrade  the  sewage  treatment  plant. 
Had  it  not  been  for  the  Federal  man- 
date, the  wastewater  from  my  home- 
town would  still  be  flowing  into  St. 
Louis  Bay.  still  be  poisoning  the  oyster 
reefs  off  Pass  Christian  and  Long 
Beach  and  Biloxi.  That  is  not  right. 
That  is  why  we  are  lawmakers.  We 
came  here  to  be  lawmakers  for  the  Na- 
tion. 

The  folks  on  your  side  of  the  aisle 
have  made  an  excellent  point.  We  need 
to  be  extremely  judicious  in  the  laws 
we  make.  We  need  to  be  extremely  fair 
in  the  laws  that  we  make.  But  we 
should  also  remember  that  we  came 
here  to  be  lawmakers  and  that  we 
should  have  some  laws  that  are  com- 
mon throughout  the  country,  and  some 
of  those  laws  have  to  be  that  each  com- 
munity does  not  become  a  burden  on 
the  community  downstream  from  them 
as  far  as  wastewater,  as  far  as  toxic 
metals,  as  far  as  clean  air.  You  will 
agree  with  that. 

I  think  what  many  of  us  are  asking 
for  on  this  particular  bill,  since  there 
was  not  a  hearing  on  the  unfunded 
mandate  bill,  that  there  be  clear  and 
concise  language  in  that  bill  that  says 
we  are  not  undoing  anything  from  the 
past.  We  are  just  going  to  start  talking 
more  about  what  it  is  going  to  cost  for 
locals  when  we  pass  something.  We  are 
going  to  give  it  greater  thought  than 
we  did  before,  but  there  has  to  be,  and 
there  is  not  in  the  bill  as  yet,  clear  and 
concise  language  that  says  we  are  not 
undoing    present    laws.    Some    of   the 


present  laws  make  a  heck  of  a  lot  of 
sense. 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  DURBIN.  At  the  outset,  I  want  to 
thank  the  gentleman  from  California 
[Mr.  ROHRABACHER]  for  joining  us.  I 
hope  we  can  encourage  more  of  this 
type  of  dialog  during  the  special  orders 
instead  of  the  monologs  to  an  empty 
Chamber  which  has  characterized  them 
in  the  past.  I  thank  you  for  joining  us 
and  hope  we  can  do  this  in  the  future. 

But  let  me  add  this,  if  I  might.  There 
has  been  a  larger  hearing  on  unfunded 
mandates  in  Capitol  Hill  in  the  last  45 
minutes  than  at  any  time  when  this 
legislation  has  been  making  its  way  to 
the  floor.  We  have  heard  testimony 
from  the  gentleman  from  Santa 
Monica,  testimony  from  the  gentleman 
from  Mississippi,  and  testimony  from 
the  gentleman  from  Illinois  about  the 
impact  of  the  Republican  bill.  We  have 
heard  more  testimony  right  here  in  the 
last  45  minutes  than  we  heard  in  the 
committee  that  reported  this  bill  to 
the  floor  of  the  House  of  Representa- 
tives for  a  vote  this  week. 

The  bottom  line  is,  unless  and  until 
we  consider  the  complexity  of  this  bill, 
the  ramifications  it  has  on  the  States 
of  Mississippi  and  Illinois  and  Califor- 
nia and  Florida  and  others,  we  are 
doing  a  great  disservice  to  the  voters  of 
this  country. 

The  Republican  leadership  wants  to 
slam-dunk  every  provision  of  this  con- 
tract without  a  hearing,  without  delib- 
eration, and  frankly  without  the  kind 
of  concern  which  I  think  they  should 
have  for  the  impact  and  ramifications. 

We  cannot  hope  that  the  Senate  will 
save  us  on  this  bill.  I  hope  they  will. 
Maybe  the  President  will  have  to.  But 
somewhere  along  the  line,  someone  has 
to  step  back  and  say  the  responsible 
thing  to  do  is  to  sort  out  these  man- 
dates where  the  Federal  Government 
has  overstepped  and  where,  in  fact,  the 
Federal  mandate  makes  sense  for  a 
Federal  policy  that  affects  the  whole 
country. 

One  last  point  I  will  make.  One  of  the 
provisions  in  the  Republican  Contract 
With  America  goes  after  lawyers.  Too 
much  litigation.  You  want  to  see  a  lot 
of  litigation?  Pass  this  unfunded  man- 
date bill  and  watch  what  happens.  You 
will  have  every  locality,  every  town- 
ship, every  community,  every  city, 
every  village,  every  county,  every 
State  with  lawyers  backed  up  to  the 
courthouse  door  saying,  "We  are  chal- 
lenging this  Federal  law  because  it  vio- 
lates your  Federal  mandate  provision. 
It  imposes  a  duty  and  does  not  pay  for 
it,  and  we  dispute  the  Federal  conclu- 
sion that  you  did  pay  for  it,"  and  on 
and  on  and  on.  This  is  a  lawyer's 
dream.  I  think  frankly  the  Republican 
Party  which  is  trying  to  spare  us  too 
much  litigation  is  really  stepping  in  it 
when  they  pass  this  kind  of  legislation. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman. 


Let  me  just  conclude  that  the  notion 
that  somehow  the  Governors  of  the 
cities  along  the  Mississippi  River  will 
all  arrive  at  a  common  decision  to 
keep  the  Mississippi  clean  so  that  the 
people  in  the  Gulf  States  are  not  pun- 
ished economically  or  in  their  quality 
of  life  simply  defies  political  logic  in 
the  history  of  this  country. 

But  Tot  these  unfunded  mandates,  I 
said  that  many  parents  have  come  to 
me  and  other  Members  of  Congress  and 
said,  "But  for  that  law  of  education  to 
handicapped  children,  my  child  would 
have  never  gotten  an  education."  But 
let  me  also  say,  but  for  these  laws,  the 
plan  to  rescue  the  Everglades  in  Flor- 
ida would  have  never  come  about,  be- 
cause the  political  structure  in  Florida 
was  unable  to  deal  with  the  growers,  to 
deal  with  the  landowners,  to  deal  with 
the  water  districts  and  all  that  that 
meant  in  that  political  equation,  try  as 
they  mijht,  and  this  Governor  and 
Lieutenant  Governor  have  pushed  the 
envelope  on  reaching  consensus,  but  for 
the  Clean  Water  Act  and  the  Endan- 
gered Sp€cies  Act,  the  agreement  that 
is  now  in  place  to  provide  to  start  on 
the  restoration  of  the  Everglades,  one 
of  the  wonders  of  the  world,  one  of  the 
major  generators  of  economic  activity 
in  Florida,  would  never  have  happened. 

In  my  own  State  of  California,  we 
just  reached  an  agreement  between 
local  government,  the  environmental 
community,  the  agricultural  commu- 
nity and  the  State  for  the  protection  of 
the  Sacramento-San  Joaquin  Delta  for 
the  commercial  fisheries,  for  the  land- 
owners, for  the  industries,  for  the 
cities,  for  the  sports  fishing,  for  recre- 
ation. That  agreement  would  have 
never  come  about  but  for  Clean  Water 
and  Endangered  Species,  because  Gov- 
ernor Wilson,  like  every  other  Gov- 
ernor in  the  State  of  California,  be- 
cause of  where  they  take  their  political 
contributions,  could  have  never 
stepped  up  to  the  table,  because  the 
growers  would  never  let  them.  Not 
Democratic  Governors,  not  Republican 
Governors. 

But  all  of  a  sudden  they  had  to  step 
up  to  the  table  because  the  Federal 
Government  made  them  do  it,  because 
we  took  the  political  heat  in  Washing- 
ton. 

This  administration  took  the  politi- 
cal heat  aJid  turned  back  the  llth-hour 
pleas  not  to  do  it.  What  is  the  result? 
That  the  Delta  will  now  have  a  recov- 
ery plan  so  we  can  sustairv  the  recre- 
ation and  the  quality  of  life  and  the  en- 
vironment. The  cities  in  southern  Cali- 
fornia will  get  more  water.  The  grow- 
ers will  have  to  start  paying  for  their 
water  and  conserving  it  and  using  it  in 
a  modern  age  as  opposed  to  how  they 
used  it  with  high  Federal  subsidies  in 
the  1950's. 
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This  is  the  1990's.  But  no  Governor 
would  have  made  that  deal  without  the 


threat  of  Federal  action  and  going  to 
court. 

In  the  Northwest,  no  Governor,  no- 
body had  the  guts  to  tell  those  loggers 
to  stop  decimating  those  forests,  to 
stop  cutting  them  faster  than  they 
could  be  regrown,  so  that  they  could  be 
sustainable.  And  for  years  it  happened, 
and  whole  mountainsides  now  are 
denuded  of  vegetation.  Forget  getting 
trees  to  grow  again. 

What  brought  it  about?  The  Endan- 
gered Species  Act  and  the  Federal  Gov- 
ernment saying  we  had  to  reach  agree- 
ment between  the  environmental  com- 
munity and  industry  and  the  local 
communities  and  the  salmon  fishing 
industry,  the  commercial  industries 
and  recreation,  and  the  people  of  Or- 
egon and  Washington  about  their  qual- 
ity of  life,  why  people  invested  in 
homes. 

The  local  power  structure  did  not 
want  to  tell  Weyerhaeuser  that,  they 
did  not  want  to  tell  the  mill  down  the 
street  that,  they  did  not  want  to  tell 
these  people  with  all  of  their  lawyers 
and  all  their  lobbyists  that  they  had  to 
quit  destroying  America's  forests,  that 
they  had  to  stay  out  of  the  ancient  for- 
ests, that  they  could  not  decimate  the 
salmon  fisheries.  They  did  not  have  it. 
They  did  not  have  it. 

But  it  happened  because  of  these  laws 
that  those  same  Governors,  those  same 
mayors  now  seek  to  decimate,  acting 
like  they  would  all  of  a  sudden  have 
the  courage  to  bring  into  concert  those 
very  parties  that  they  rely  on  for  cam- 
paign contributions,  that  they  kowtow 
to  all  of  the  time  and  that  they  cannot 
look  in  the  eye  and  tell  them  to  start 
doing  the  people's  business  in  the  pub- 
lic interest.  That  is  why  these  Federal 
laws  are  here. 

These  Federal  laws  are  not  here  be- 
cause of  some  overwhelming  desire  of 
Washington  to  regulate  the  world. 
They  came  here  because  people  were 
dying  on  the  job.  and  they  would  not 
clean  up  the  workplaces.  People  were 
getting  killed  in  coal  mine  explosions, 
in  grain  elevators  that  were  blowing  up 
around  the  Midwest  and  the  Mississippi 
River  and  killing  people.  They  were 
working  around  benzene  and  finding 
out  they  had  cancer.  They  were  work- 
ing around  other  toxic  substances  and 
they  found  out  they  had  a  child  with 
birth  defects,  because  that  is  what  they 
were  told  to  do  that  is  why  these  laws 
are  here. 

The  automobile  makers  did  not  want 
to  put  air  bags  in  automobiles.  They 
resisted  us  for  15  years.  Now  most  fam- 
ilies would  not  buy  an  automobile 
without  an  air  bag.  They  did  no  want 
seat  belts.  Now  we  would  not  think  of 
an  automobile  without  seat  belts.  They 
did  not  want  to  put  child  restraints  in. 
When  I  was  young  and  had  my  chil- 
dren, we  held  them  on  our  lap  and  we 
drove  around.  And  we  were  killing  the 
children  in  wrecks.  Now  they  are  in  a 
seat  restraint  system  and  the  children 
are  living. 


I  appreciate  that  people  do  not  want 
to  do  business  other  then  the  way  they 
want  to  do  business.  But  that  is  what 
brought  about,  that  is  what  brought 
about  these  Federal  laws.  It  was  the  ir- 
responsibility of  many,  many  individ- 
uals and  entities  in  this  country  that 
thought  that  they  could  use  your  rivers 
as  their  sewage  plant  and  thought  they 
could  put  their  dirty  air  high  enough 
into  the  sky  that  it  would  blow  into 
some  other  State  and  somebody  else 
would  have  to  breathe  it. 

That  is  what  is  at  risk  here  with  this 
Republican  legislation.  That  is  what  is 
at  risk  here  in  terms  of  the  unity  of 
this  Nation,  the  social  progress  of  this 
Nation,  and  that  cannot  be  given  away 
in  short  debate  without  a  hearing  and 
in  a  rush  to  somehow  get  it  done  in  100 
days. 

We  have  spent  30  years  cleaning  up 
the  environment  of  this  Nation,  mak- 
ing it  a  model  for  the  rest  of  the  world 
to  provide  a  standard  of  living  and  se- 
curity in  our  food  supply,  security  in 
our  air  travel,  security  in  our  highway 
travel,  security  in  our  job  place,  secu- 
rity in  our  own  homes,  because  other 
people  just  chose  to  make  a  buck.  But 
the  Federal  Government  thought  we 
ought  to  make  laws  in  the  public  inter- 
est. 

Now  what  we  see  is  in  one  piece  of 
legislation  with  no  hearings,  where  you 
cut  off  debate  in  the  committee  last 
week,  we  now  see  an  effort  to  overturn 
those  30  years  of  social  progress,  turn- 
ing back  the  forces  who  seek  to  exploit 
the  environment,  to  exploit  the  work- 
er, to  exploit  the  family,  to  make  a 
fast  buck,  to  make  a  big  profit  and  let 
the  chips  fall  where  they  may.  That  is 
Bhopal.  India,  that  is  Chernobyl,  that 
is  the  Ukraine,  that  is  the  Soviet 
Union  where  the  lands  have  been  de- 
stroyed and  families  broken  and  people 
are  living  in  toxic  waste.  That  is  not 
the  United  States  of  America,  that  is 
not  this  country,  and  it  is  not  this 
country  because  of  these  laws. 

To  simply  allow  this  assault  to  go  on 
unfettered,  to  do  it  all  in  one  piece  of 
legislation,  to  not  pull  it  apart  and  say 
what  is  the  impact  on  nuclear  safety, 
what  is  the  impact  on  low-level  waste 
being  put  in  your  communities,  what 
happens  to  radioactive  wastes  from 
hospitals  that  is  being  stored  around 
our  cities,  being  stored  in  our  own 
communities,  how  do  we  provide  for 
the  safe  disposal,  what  happens  to  the 
reactor  rods  we  take  out  of  nuclear  re- 
actors, are  they  going  to  be  in  your 
community  or  my  community,  what 
are  the  conditions  under  which  they 
will  be  disposed  of  when  they  are 
stored,  what  are  the  protections  to  the 
citizens  in  those  areas:  that  is  the  kind 
of  debate  we  should  have,  and  that  is 
the  discussion  they  should  have  had  in 
the  committee.  The  Republicans  were 
just  not  up  to  it. 

On  the  first  day  they  said  their  con- 
tract required  open  meetings  and  the 


Speaker  stood  before  this  House  and 
said  let  the  great  debate  beg^in.  Appar- 
ently it  was  not  as  great  as  we 
thought.  They  decided  to  close  the 
meetings,  they  decided  to  rule  amend- 
ments out  of  order  because  they  simply 
did  not  want  any  more  time,  not  that 
the  amendments  were  not  germane  or 
did  not  have  an  impact  or  were  not 
worthy  of  consideration.  They  decided 
it  was  6  o'clock,  time  had  come  to 
leave. 

These  were  people  who  said  they  were 
going  to  work  every  day  around  the 
clock,  Monday  to  Friday,  100  days. 
They  could  not  find  time  to  have  hear- 
ings on  a  bill  that  decimates  the  laws 
of  this  country.  I  hope  we  will  have 
better  debate  on  the  floor  and  the  Re- 
publicans will  reconsider  their  assault, 
and  I  hope  the  American  people  will 
turn  them  back  from  this  assault. 

I  will  urge  the  President  to  veto  this 
bill,  because  in  one  swoop  of  his  pen  he 
undoes  30  years  of  social  progress  in 
the  environment  and  in  the  workplace 
and  in  the  security  of  American  fami- 
lies. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]  is  recognized  for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker.  I  want- 
ed to  talk  a  little  bit  today  about  my 
own  support,  which  is  strong  support, 
of  the  Congressional  Accountability 
Act.  It  was  introduced  by  my  colleague 
and  my  good  friend,  the  gentleman 
from  Connecticut.  Chris  Shays,  and  I 
congratulate  him  for  his  tenacity  and 
for  his  determination  to  see  this  piece 
of  legislation  through. 

The  Congressional  Accountability 
Act  is  a  commonsense  piece  of  legisla- 
tion. It  simply  requires  Congress  to 
abide  by  all  of  the  laws  that  it  passes. 
80  that  Congress  and  Members  of  Con- 
gress are  accountable  for  the  laws  that 
they  pass,  and  they  apply  to  Members. 
It  makes  perfect  sense. 

By  bringing  Congress  under  labor  and 
workplace  laws  that  have  long  regu- 
lated private  industry,  we  then  begin 
to  move  government  closer  to  people. 

The  reforms  of  this  Congressional  Ac- 
countability Act  are  long  overdue,  and 
once  again  I  reiterate  my  strong  sup- 
port for  it  and  in  fact  worked  very, 
very  hard  for  it  in  the  last  session  of 
this  Congress. 

However,  in  the  midst  of  this  wave  of 
reform,  in  this  package  one  perk  was 
left  untouched,  and  that  is  the  ability 
of  Members  of  this  House  to  convert 
frequent-flier  miles  accrued  from  tax- 
payer-funded travel  to  their  own  per- 
sonal use.  Ending  the  frequent-flier 
perk  is  essential.  It  is  essential  to  our 


ability  to  restore  that  bond  of  trust 
with  the  American  people  which  we  so 
need  to  remake  with  the  American 
public.  Members  of  this  body  should 
not  be  taking  golf  junkets  or  tropical 
vacations  at  the  taxpayers'  expense. 

Last  August  under  Democratic  lead- 
ership, the  House  overwhelmingly  ap- 
proved the  Congressional  Accountabil- 
ity Act,  and  when  we  did  that  last  Au- 
gust it  Included  a  ban  on  personal  use 
of  frequent-flier  miles  by  Members  of 
the  House  of  Representatives.  In  Octo- 
ber, the  gentleman  from  Georgia  [Mr. 
Gingrich]  objected  to  inclusion  of  the 
frequent-flier  ban,  so  it  was  removed. 
We  cannot  reform  this  institution 
while  the  Republican  leadership  works 
behind  closed  doors  to  protect  perks.  It 
is  wrong.  It  is  not  open  government 
and  it  is  not  reform  in  the  way  that  the 
American  public  demanded  reform  on 
November  8. 
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A  ban  on  conversion  of  frequent-flier 
miles  for  personal  use  should,  indeed, 
have  been  included  in  the  Congres- 
sional Accountability  Act  today  as  it 
was  last  year. 

Quite  honestly,  what  makes  the 
omission  more  disgraceful  is  that  our 
colleagues  in  the  Senate  have  included 
a  frequent-flier  ban  in  this  version  of 
the  bill,  and  that  means  that  we  will 
pass  a  Congressional  Accountability 
Act  that  will  hold  the  United  States 
Senate  to  a  higher  standard  than  the 
House  of  Representatives.  That  is 
wrong,  and  it  is  shameful. 

By  requiring  that  Members  of  Con- 
gress use  these  tickets  only  for  official 
use  we  save  the  taxpayers  money.  That 
is  what  the  debate  is  about. 

Speaker  Gingrich  says  that  hardly 
any  money  would  be  saved  by  ending 
this  perk  and,  therefore,  this  is  a  Mick- 
ey Mouse  reform.  And  while  it  is  true 
that  most  Members  of  Congress  only 
qualify  for  a  few  frequent-flier  tickets 
per  year,  the  dollars  in  fact  do  add  up. 
Ask  working  Americans  if  they  would 
not  like  a  pair  of  free  airline  tickets 
dropped  in  their  laps  every  few  months 
to  use  at  their  own  discretion  to  take 
a  trip  and  get  some  rest  and  relaxation. 

It  may  not  be  a  lot  of  money  to  the 
Speaker,  but  it  is  to  most  Americans. 
But  by  simply  attaching  a  dollar  figure 
to  figure  the  value  of  reform  we  miss 
the  point.  It  is  the  message,  the  mes- 
sage that  protection  of  this  perk  sends 
to  the  public  that  is  most  destructive. 

Today,  just  today,  Mr.  Gingrich  reit- 
erated his  support  for  keeping  the  fre- 
quent-flier perk  for  Members  of  the 
House  and  admits  that  he  used  these 
freebies  to  fly  members  of  his  own  fam- 
ily. Mr.  Gingrich  says  that  he  is  inter- 
ested in  a  more  family  friendly  Con- 
gress and  worries  about  Members  of 
Congress  of  modest  means  who  use  the 
free  tickets  to  fly  family  members  to 
and  from  Washington. 

Modest  means?  Members  of  Congress 
make  $126,000  a  year.  I  doubt  that  most 


Americans  consider  this  to  be  modest 
means. 

The  American  people,  indeed,  are  fed 
up  with  public  officials  who  live  by  a 
different  set  of  rules.  The  Congres- 
sional Accountability  Act  begins  to  ad- 
dress these  inequities,  and  the  Amer- 
ican public  is  right.  Congress  should 
not  live  by  a  different  set  of  rules.  But 
today  we  had  a  chance  to  go  a  step  fur- 
ther and  to  close  that  loophole  that  al- 
lows Members  of  Congress  to  vacation 
at  the  taxpayers'  expense. 


RECESS 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  XII,  rule  1,  the  Chair  de- 
clares the  House  in  recess  until  5  p.m. 
today. 

Accordingly  (at  2  o'clock  and  3  min- 
utes p.m.)  the  House  stood  in  recess 
until  5  p.m. 
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AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Dreier]  at  5  o'clock  p.m. 


CONGRESSIONAL  ACCOUNTABILITY 
ACT  OF  1995 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill.  S.  2. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  one  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Thomas]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2,  on 
which  the  yeas  and  nays  are  ordered. 

A.VNOL'NCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Consist- 
ent with  the  Chair's  announced  policy 
of  January  4,  1995,  as  shown  on  pages 
H112  and  H118  to  H119  of  the  Congres- 
sional Record,  the  Chair  will  keep  to 
a  maximum  of  17  minutes  the  time  for 
a  recorded  vote  on  this  matter.  Mem- 
bers should  depart  for  the  Chamber  im- 
mediately upon  the  start  of  the  vote  by 
the  electronic  device. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  390.  nays  0. 
not  voting  44.  as  follows: 
[Roll  No.  16] 
■^^AS— 390 


Abercromble 

Barrett  (NE) 

BUley 

Ackerman 

Barrett  (WD 

Blule 

AUard 

Bartlett 

Boehlert 

Andrews 

Barton 

Boehner 

Archer 

Bass 

Bonn  la 

Armey 

Bateman 

Bonlor 

Bachus 

Bellenson 

Bono 

Baesler 

Bentsen 

BorskI 

Baker  (CA) 

Bereuter 

Boucher 

Baker (LA I 

BevlU 

Brewster 

Baldaccl 

Bllbray 

Browder 

Ballenger 

Blllrakis 

Brown  (CA) 

Ban- 

Bishop 

Brown  (FL) 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bunn 

Bunnlng: 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Card  in 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrlslensen 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crape 

Cremeans 

Cubtn 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazIo 

DeLauro 

DeLay 

Dellums 

DIaz-Balart 

Dickey 

Dicks 

Dlngell 

Doggett 

Dooley 

Doyle 

Dreier  \ 

Duncan 

Dunn  I 

Durbln 

Edwards         I 

Ehlers 

Ehrllch 

Emerson        i 

Engel 

English  ' 

Ensign 

Eshoo 

Everett 

Ewing 

Fattah 

Fawell 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

Foglletu 

Foley  I 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Ganske 

Gejdenaon 


Oeku 

Oeren 

Gibbons 

GUchrest 

ClUmor 

GUman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

Hefner 

Helneman 

Herger 

Hllleary 

Hllllard 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Jacobs 

Johnson  (CT) 

Johnson.  E.B. 

Johnson,  Sam 

Jones 

KanJorskI 

Kaptur 

Kaslch 

Kelly 

Kennedy  (.MA) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

LaTour«tte 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

LInder 

LIplnskI 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Manton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 


McDade 

McHale 

McHugh 

Mcintosh 

McKlnney 

Meehan 

Meek 

Menendez 

Met«alf 

Meyers 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlneta 

Mtnge 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morel  la 

Munha 

Myers 

Myrlck 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qulnn 

Radanovlch 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Ro>'bal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

SIslsky 

Skaggs 

Skeen 


Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 


Barcla 
Becerra 
Berman 
Bryant  (TX) 
Deutsch 
Dixon 
Doollttle 
Do  man 
Evans 
Fan- 
Fazio 
Gallegly 
Gephardt 
Hall  (OH) 
Hefley 


Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thurman 

Tlahrt 

TorkUdsen 

TorrlcelU 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

NAYS— 0 

NOT  VOTING-44 

Hlnchey 

Jefferson 

Johnson  (SD) 

Johnston 

Kennedy  (RI) 

Lantos 

Latham 

Lincoln 

McCollum 

McCrery 

McDermott 

Mclnnls 

McKeon 

McNulty 

Mfume 


Walsh 

Wamp 

Ward 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

While 

Whitneld 

Wicker 

Williams 

Wise 

Wolf 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 

ZellfT 

ZImmer 


Owens 

PelosI 

Qulllen 

Reynolds 

Richardson 

Rose 

Shuster 

Slaughter 

Thompson 

Torres 

Waters 

Wilson 

Woolsey 

Yates 


PERSONAL  EXPLANATION 
Mr.  FARR  of  California.  Mr.  Speaker, 
I  was  unavoidably  detained  in  Califor- 
nia because  of  the  floods,  just  arrived 
here  on  the  airplane,  and  inadvertently 
missed  the  last  vote  on  rollcall  No.  16. 


D  1717 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  LINCOLN.  Mr.  Speaker,  due  to  medical 
reasons,  I  was  unavoidably  absent  during  roll- 
call  vote  No.  16  on  agreeing  to  S.  2,  the  Con- 
gressional Accountability  Act. 

Had  I  been  present,  I  would  have  voted 
"aye." 


PERSONAL  EXPLANATION 

Mr.  MFUME.  Mr.  Speaker,  due  to  a  schedul- 
ing conflict  in  association  with  the  celebration 
of  the  birthday  of  Dr.  Martin  Luther  King,  Jr., 
I  was  forced  to  miss  the  vote  that  was  taken 
today,  Tuesday,  January  17,  1995. 

Had  I  been  here,  I  would  have  voted  "aye" 
to  suspend  the  rules  and  pass  the  bill  S.  2, 
the  Congressional  Accountability  Act  1 995. 

As  my  record  will  show,  I  have  been  a 
strong  supporter  in  both  1994  and  1995  of  leg- 
islation to  require  that  the  Congress  comply 
with  the  legislation  It  passes.  I  am  pleased 
that  this  year  this  legislation  was  approved  of 
by  the  other  body,  and  like  many  of  my  col- 
leagues I  look  forward  to  seeing  it  signed  into 
law  in  the  very  near  future. 


PERSONAL  EXPLANATION 
Mr.  TORRES.  Mr.  Speaker,  I  was  un- 
avoidably absent  on  official  business  on 
Tuesday,  January  17.  1995.  for  rollcall 
vote  No.  16.  Had  I  been  present  on  the 
House  floor  I  would  have  cast  my  vote 
as  follows: 

Roll  No.  16:  "Yea"  on  the  motion  to 
suspend  the  rules  and  pass  S.  2.,  the 
Congressional  Accountability  Act,  to 
make  certain  laws  applicable  to  the 
legislative  branch  of  the  Federal  Gov- 
ernment. 


PERSONAL  EXPLANATION 
Mr.  McINNIS.  Mr.  Speaker,  due  to 
travel  delays.  I  was  not  present  to  vote 
for  S.  2.  As  a  cosponsor  of  the  Congres- 
sional Accountability  Act  in  this  ses- 
sion, as  well  as  the  103d,  I  would  have 
clearly  voted  in  support  of  this  legisla- 
tion, as  I  did  with  H.R.  1,  on  January  5, 
1995. 


PERSONAL  EXPLANATION 
Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker.  I  rise  to  inform  the  House 
that  I  was  inadvertently  detained  on 
Tuesday.  January  17.  1995.  from  voting 
on  final  passage  of  S.  2.  the  Congres- 
sional Accountability  Act,  due  to  bad 
weather  and  flights  which  were  post- 
poned as  I  attempted  to  return  to 
Washington  from  South  Dakota.  Had  I 
not  been  detained,  I  would  have  voted 
in  favor  of  final  passage  of  the  Congres- 
sional Accountability  Act.  just  as  I  did 
on  January  5,  1995  when  the  House 
passed  H.R.  1  by  a  vote  of  429-0. 


EXPLANATORY  STATEMENT 
Ms.  WOOLSEY.  Mr.  Speaker,  due  to 
pressing  business  of  responding  to  the 
floods  in  my  district,  I  was  unable  to 
arrive  in  time  to  vote  on  S.  2,  the  Con- 
gressional Accountability  Act.  Had  I 
been  present,  I  would  have  voted 
"aye,"  as  I  did  during  House  consider- 
ation of  this  bill. 


PERSONAL  EXPLANATION 

Mr.  MCDERMOTT.  Mr.  Speaker,  during  roll- 
call vote  No.  16  on  S.  2,  I  was  unavoidably 
detained.  Had  I  been  present  I  would  have 
voted  "yes". 


PERSONAL  EXPLANATION 
Mr.  DEUTSCH.  Mr.  Speaker,  I  rise  to 
voice  my  support  for  S.  2,  the  Congres- 
sional compliance  bill,  and  the  con- 
ference report  which  passed  the  House 
on  January  17,  1995.  As  the  Record 
shows,  I  voted  in  support  of  this  meas- 
ure twice:  Once  on  August  10.  1994  at 
the  close  of  the  103d  Congress  (H.R. 
4822);  and  again  on  January  4.  1995. 
when  the  House  of  Representatives 
passed  this  measure  in  the  104th  Con- 
gress. Accordingly,  had  I  not  been  un- 
avoidably detained  in  travel,  I  would 
have  voted  "yea"  on  the  vote  for  S.  2. 


PERSONAL  EXPLANATION 
Mr.  LATHAM.  Mr.  Speaker,  I  was  un- 
avoidably detained  in  my  return  to 
Washington  from  my  congressional  dis- 
trict on  Tuesday.  January  17  due  to 
weather  conditions. 

I  request  to  state  for  the  Record  that 
had  I  been  present.  I  would  have  voted 
"aye""  on  the  resolution  before  the 
House,  the  Congressional  Accountabil- 
ity Act. 


PERSONAL  EXPLANATION 
Mr.     BECERRA.     Mr.     Speaker,     on 
Tuesday,  January  17,  1995,  I  was  unable 
to  cast  my  floor  vote  on  S.  2,  the  Con- 
gressional Accountability  Act  of  1995. 

As  an  enthusiastic  supporter  of  this 
important  legislative  proposal  which  I 
have  voted  for  in  the  past,  I  would  like 
to  announce  for  the  Record  that,  had  I 
been  able  to,  I  would  have  voted  "aye" 
on  S.  2  on  January  17,  1995. 


PERSONAL  EXPLANATION 
Ms.  PELOSI.  Mr.  Speaker,  I  rise  to 
voice  my  continued  support  for  S.  2, 
the  Congressional  Accountability  Act 
of  1995,  which  was  overwhelmingly 
passed  by  the  House  of  Representatives 
on  January  17.  1995.  As  the  Record  in- 
dicates, I  have  supported  this  legisla- 
tion twice  before.  I  supported  passage 
of  the  Congressional  Accountability 
Act  when  it  was  considered  by  the 
House  in  the  103d  Congress,  on  August 
10,  1994,  and  then  again  when  the  House 
approved  the  measure  on  January  5, 
1995.  Accordingly,  had  I  not  been  de- 
tained in  my  district  on  January  17, 
1995,  I  would  have  voted  "yea"  during 
the  vote  on  S.  2. 

PERSONAL  EXPLANATION 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  was 
unable  to  be  present  for  rollcall  vote 
16.  Had  I  been  present,  I  would  have 
voted  "yea"  on  rollcall  vote  16. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Weldon  of  Pennsylvania).  Under  the 
Speaker's  announced  policy  of  January 
4.  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  are 
recognized  for  5  minutes  each. 


ON  UNFUNDED  MANDATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Gillmor]  is  rec- 
ognized for  5  minutes. 

Mr.  GILLMOR.  Mr.  Speaker,  this 
country  needs  an  end  to  unfunded  man- 
dates by  the  Federal  Government  on 
State  and  local  governments.  I  am  de- 
lighted to  see  that  this  concept  is  fi- 
nally receiving  broad  support  from 
both  the  public  and  from  this  Congress. 


I  introduced  a  constitutional  amend- 
ment a  year  and  a  half  ago  to  end  those 
unfunded  mandates  by  constitutional 
amendment,  and  what  a  difference  a 
year  and  a  half  makes. 

When  I  first  proposed  it,  most  people 
thought  there  was  almost  no  chance  of 
ever  seeing  a  constitutional  amend- 
ment voted  on  or  adopted  in  this  body. 
But  after  the  November  election  and 
after  increasing  concern  shown  by  Gov- 
ernors and  State  legislators,  we  have 
an  excellent  chance  of  getting  this 
issue  before  both  Houses  and  to  a  vote. 

There  is  legislation  pending  to  cur- 
tail unfunded  mandates  by  statute.  I 
support  that.  I  cosponsored  it  last 
year,  and  I  am  cosponsoring  it  again 
this  year.  But  the  weakness  of  a  stat- 
ute is  that  it  can  be  changed  by  a  sim- 
ple majority  vote.  And  the  only  real 
long-term  protection  is  by  a  constitu- 
tional amendment. 

During  my  22  years  in  the  Ohio  Sen- 
ate, including  several  terms  as  Senate 
President,  I  witnessed  a  tremendous  in- 
crease in  the  cost  and  the  number  of 
mandates  being  forced  on  the  States. 
When  the  States  originally  ceded  power 
to  the  Federal  Government,  they  could 
not  have  envisioned  a  situation  where 
State  law  would  be  so  lightly  over- 
thrown and  where  State  funds  would  be 
subject  to  Federal  raids. 

Unfunded  mandates  permit  the  Fed- 
eral Government  to  avoid  responsibil- 
ity for  its  actions.  They  give  the  Fed- 
eral Government  the  power  to  reorder 
and  to  distort  State  and  local  budget 
priorities.  States  have  had  to  curtail 
services  they  feel  are  priorities  because 
of  those  mandates.  States  have  had  to 
cut  schools.  They  have  had  to  cut  po- 
lice protection,  programs  for  senior 
citizens.  They  have  had  to  cut  police 
protection. 

And  examples  of  unfunded  mandates 
are  both  large  and  small.  For  example, 
the  mayor  of  Columbus,  OH,  our  cap- 
ital city,  has  estimated  the  cost  of  un- 
funded mandates  for  his  city  as  $800  per 
year  for  every  single  individual  in  the 
city.  In  1993,  shortly  after  I  introduced 
the  original  amendment,  I  heard  from 
the  fire  chief  of  Van  Wert,  OH.  a  small 
city  in  my  district,  complaining  about 
Federal  regulations  that  required  him 
to  replace  the  breathing  tanks  his  men 
use  when  they  enter  smoke-filled  areas. 
Not  a  single  one  of  the  tanks  were  de- 
fective or  needed  to  be  replaced,  but  it 
cost  him  $9,500  to  replace  them. 

At  the  same  time  he  was  forced  to 
cut  his  budget  for  volunteer  firemen. 
For  that  $9,500,  the  chief  could  have 
had  20  volunteer  firemen  instead  of 
having  his  force  cut  down  to  5. 

There  is  an  EPA  requirement  that 
sets  atrazine  limits  at  three  parts  per 
billion  in  drinking  water.  That  sounds 
good  until  you  consider  that  it  would 
cost  one  city  $80  million  to  comply  and 
will  not  increase  public  health  or  safe- 
ty at  all. 

How  much  water  does  a  person  have 
to  drink,  based  on  that  standard,   to 


have  even  a  remote  chance  of  having 
any  adverse  effect  on  their  health?  An 
individual  would  have  to  drink  38  bath- 
tubs full  of  water  every  day  for  the  rest 
of  his  or  her  life:  and  for  the  same 
amount  of  money,  that  city  could  have 
hired  3.700  schoolteachers.  What  has 
happened  is  that  Congress  has  been  ir- 
responsibly freeloading  on  the  backs  of 
State  and  local  government. 

Congress  passes  a  requirement.  It 
takes  the  credit.  But  it  refuses  to  pay 
the  burden  for  the  mandates  that  are 
created.  State  and  local  governments 
pay  the  cost.  They  get  the  political 
blame. 

Contrary  to  what  some  opponents 
say,  this  does  not  prevent  Congress 
from  passing  anything  on  health  and 
safety.  It  just  says,  pay  for  your  ac- 
tions like  anybody  else.  There  are  some 
in  the  Federal  Government  who  have 
been  freeloading  and  have  been  irre- 
sponsible for  so  long  that  they  think 
that  freeloading  and  irresponsibility 
are  virtues. 

Now  is  the  time  to  restore  a  proper 
balance  in  Federal  relations.  This 
amendment  does  not  in  any  way  endan- 
ger public  health  or  safety.  It  enhances 
it  by  helping  assure  that  public  re- 
sources are  effectively  spent  and  not 
wasted. 
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THE  NATIONAL  DISASTER 
PROTECTION  PARTNERSHIP  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Mineta]  is 
recognized  for  5  minutes. 

Mr.  MINETA.  Mr.  Speaker,  this  morning,  as 
billions  of  people  around  the  world  know,  the 
cities  of  Kobe  and  Osaka  in  southern  Japan 
were  struck  with  a  devastating  7.2  magnitude 
earthquake. 

As  of  noon  today,  Washington  time,  nearly 
1,600  people  were  known  dead,  more  than 
1,000  were  missing,  and  more  than  6,000 
were  injured. 

No  words  are  necessary  beyond  reading 
that  toll  to  know  that  the  family  lives  disrupted 
by  this  epic  tragedy  will  never  heal  completely. 

And  no  words  are  necessary  beyond  read- 
ing this  next  tally  to  know  that  the  tremendous 
physical  damage  will  not  soon  be  repaired: 

More  than  4,000  buildings  were  destroyed 
this  morning.  Expressway  and  rail  service  has 
either  been  severed  or  disrupted  in  much  of 
western  Japan.  Power  and  telecommuni- 
cations systems  have  been  cut. 

These  people  are  now  in  crisis,  and  I  know 
that  Americans  everywhere  share  in  the  sad- 
ness caused  by  this  tragedy. 

We  do  so  because  of  the  suffenng  involved. 
And  we  do  so  out  of  a  feeling  of  a  deja  vu  that 
hits  still  closer  to  home. 

The  sad  irony  of  this  earthquake  in  Japan  is 
that  this  day  also  marks  the  1-year  anniver- 
sary of  the  Northridge  earthquake — a  6.7-mag- 
nitude  quake  which  killed  61  people  and 
caused  20  billion  dollars'  worth  of  damage  in 
the  Los  Angeles  area. 

The  lesson  we  should  be  learning  is  that  the 
forces  of  nature  continue  to  strike  at  will. 


The  lesson  we  should  be  learning  is  that  in 
our  increasingly  developed  world,  the  costs  of 
responding  to  natural  disasters  and  repairing 
the  damage  keeps  going  up — and  that  we  do 
not  have  a  bottomless  checkbook. 

Unless  and  until  we  act  as  a  nation  to  miti- 
gate the  potential  for  damage,  unless  we 
make  it  possible  to  recover  from  natural  disas- 
ters with  lives  and  communities  more  intact 
than  is  possible  under  present  law,  we  will  pay 
a  higher  and  higher  cost  in  lives  lost,  in  the 
cost  to  rebuild,  and  in  the  dislocation  to  our 
economy  and  society  while  we  rebuild. 

As  chair  of  the  House  Public  Works  and 
Transportation  Committee  in  the  last  Con- 
gress, I  can  tell  you  that  the  1994  Northridge 
earthquake  and  the  1 993  Midwest  flooding  be- 
came cases  in  point — as  did  hurricanes  An- 
drew and  Iniki,  and  the  Loma  Prieta  earth- 
quake in  earlier  years. 

Today,  California  also  suffers  from  statewide 
flooding  in  addition  to  the  Northridge  memo- 
ries of  a  year  ago. 

Since  last  Wednesday,  I  have  spent  several 
days  examining  the  destruction  caused  by  the 
floods  in  my  State.  I  have  looked  at  which  sys- 
tems worked,  which  did  not,  and  how  Govern- 
ment agencies  and  nonprofit  voluntary  agen- 
cies worked  to  save  lives  and  help  commu- 
nities recover. 

These  floods  reminded  me  again  that  we  as 
a  nation  are  not  helpless,  but  that  clearly  we 
are  not  doing  all  that  we  can  in  advance  to 
stave  off  the  human  and  financial  costs  of  nat- 
ural disasters. 

In  the  last  Congress,  the  Public  Works  and 
Transportation  Committee  approved  legisla- 
tion— the  first  of  its  kind — to  get  ahead  of  this 
particular  curve. 

This  legislation — the  Natural  Disaster  Pro- 
tection Partnership  Act — would  create  the  first 
public-private  partnership  to  reduce  the  cost  of 
natural  disasters  and  to  keep  disaster  insur- 
ance available  and  affordable  to  homeowners 
so  that  less  of  the  cleanup  and  repair  cost 
would  be  at  taxpayer  expense. 

We  would  accomplish  these  two  goals  in 
four  ways.  First,  through  better  preparedness. 
Second,  through  spreading  out  the  financial 
risks,  which  would  lower  the  costs  to  home- 
owners and  ensure  that  coverage  would  be 
available. 

Third,  through  better  State  and  local  govern- 
ment enforcement  of  building  standards.  And 
fourth,  through  Federal  coordination  and  re- 
quired financial  backstops  to  existing  Insur- 
ance pools. 

Just  about  every  group  affected — from 
homeowners  associations,  to  consumer  advo- 
cates, to  insurance  companies,  to  emergency 
service  officials — has  agreed  that  the  Natural 
Disaster  Protection  Partnership  Act  has  the 
right  combination  of  ideas  to  end  the  fear  and 
create  greater  security,  and  to  do  so  by  put- 
ting greater  reliance  on  the  private  sector. 

This  is  why  I  was  delighted  when  a  biparti- 
san House  task  force  endorsed  the  provisions 
of  my  bill  last  month. 

If  there  Is  any  single  piece  of  legislation  that 
cries  out  for  enactment  earty  In  this  new  Con- 
gress, it  is  this  one. 

Today's  earthquake  in  Japan  was  another 
reminder,  emd  warning. 
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RECOMMENDING  A  FAVORABLE  REPORT 
ON  HOUSE  RESOLUTION  15 

The  SPEAKER  pro  tempore  (Mr.  Weldon). 
Under  a  previous  order  of  the  House,  the  gen- 
tlewoman from  Missouri  [Ms.  McCarthy]  is 
recognized  for  5  minutes. 

Ms.  MCCARTHY.  Mr.  Speaker,  while  I  voted 
for  the  final  version  of  the  Congressional  Ac- 
countability Act  that  was  just  before  us,  I  want 
to  register  my  extreme  disappointment  that  it 
did  not  include  a  provision  barring  House 
Members  from  using  frequent  flyer  awards  for 
personal  trips.  Under  this  measure.  Senators 
are  prohibited  from  doing  so. 

For  this  reason.  I  joined  today  as  a  cospon- 
sor  of  House  Resolution  15.  Introduced  by  my 
colleague,  the  gentleman  from  Wisconsin  [Mr. 
Barrett],  which  would  require  that  travel 
awards  that  accrue  due  to  official  travel  by 
Members  of  the  House  be  used  only  for  offi- 
cial travel.  This  resolution  has  been  referred  to 
the  new  Committee  on  House  Oversight.  The 
Speaker  has  been  quoted  in  this  afternoon's 
Congress  Daily  as  saying  he  recommends  that 
the  Committee  on  House  Oversight  review  this 
matter. 

I  hope  the  Committee  on  House  Oversight 
will  do  more  than  just  review  this  matter.  The 
legislation  of  the  gentleman  from  Wisconsin 
[Mr.  Barrett]  is  very  important.  I  hope  they 
will  favorably  report  it  to  the  full  House,  so  we 
can  hold  ourselves  to  the  same  high  standard 
of  ethics  as  the  other  goveming  boards,  the 
other  House,  and  all  of  the  U.S.  Government. 

Mr.  Speaker,  I  feel  very  strongly  that  if  we 
do  not  do  this,  we  demonstrate  an  hypocrisy 
that  is  not  appropnate  to  the  governing  of  this 
House. 


THE  ROLE  OF  UNITED  STATES  IN 
SOLVING  MEXICO'S  MONETARY  CRISIS 

The  SPEAKER  pro  tempore.  Under  the 
Speaker's  announced  policy  of  January  4, 
1995,  the  Chair  recognizes  the  gentlewoman 
from  Ohio  [Ms.  Kaptur]  for  60  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  while  America 
was  celebrating  Martin  Luther  King  Day  yes- 
terday and  the  long  weekend,  officials  over  at 
the  White  House  and  here  in  the  Natkin's 
Capitol  buildings  were  running  around  fran- 
tically trying  to  figure  out  how  to  bail  out  Mex- 
ico with  your  taxpayer  dollars,  without  calling 
it  a  bailout.  They  say  "It  won't  cost  us  a  penny 
because  Mexico  will  pay  it  all  back." 

However,  Mexico  has  never  paid  back  its 
debts.  That  is  why  it  is  in  the  fix  It  Is  today. 
The  powers  that  be  here  in  Washington,  there- 
fore, have  devised  a  multibillion  dollar  tax- 
payer bailout  plan  to  prop  up  Mexico  after  the 
recent  peso  meltdown. 

Listen  to  this.  It  will  conveniently  be  placed 
off  budget,  through  some  fancy  manipulations 
of  lawyer's  words  that  will  make  It  sound  like 
our  taxpayer's  don't  end  up  holding  the  bag. 
First,  there  was  an  S18  billion  loan  package 
with  a  S9  billion  line  of  credit  from  the  U.S. 
Treasury  and  our  Federal  Reserve. 

You  know  what  the  Federal  Reserve  Is. 
When  you  put  money  in  your  local  bank,  it 
then  goes  up  In  the  chain  and  the  local  t}anks 
end  up  owning  the  district  banks  whkJi  then 
own  the  Federal  Reserve,  so  it  is  your  money 
to  begin  with. 


But  that  was  not  enough  of  our  taxpayer's 
money  last  week,  so  now  we  are  being  asked 
to  put  up  an  additional,  are  you  ready,  340  bil- 
lion, that  is  with  a  6,  dollars  in  loan  guaran- 
tees In  Mexico.  But  of  course  we  are  toeing 
told  it  is  just  a  safety  net  and  we  will  probably 
never  really  have  to  pay  It,  because  surely 
Mexico  will  not  have  any  problems  paying  off 
these  new  loans. 

This  is  really  getting  Interesting.  How  ironic 
that  during  the  very  month  when  Congress  Is 
atxjut  to  consider  a  balanced  budget  amend- 
ment to  put  our  taxpayers  in  a  vise,  we  are 
being  asked  to  close  our  eyes  to  this  unprece- 
dented back  door  version  of  foreign  aid  that 
holds  the  potential  to  bust  any  budget  that  we 
pass  here.  Off  budget?  Off  budget  means  the 
bill  will  be  on  your  budget,  that  taxpayers' 
budget.  Don't  you  just  kjve  It? 

Mr.  ABERCROMBIE.  Will  the  gentlewoman 
yield? 

Ms.  KAPTUR.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Hawaii. 

Mr.  ABERCROMBIE.  Would  the  gen- 
tlewoman characterize  the  reaction 
perhaps  in  her  district  as  I  find  in  my 
district,  that  people  are  under  the  im- 
pression that  we  may  be  giving  this 
money  to  the  Mexican  Government? 
And  would  it  be  a  fair  characterization 
to  say  we  may  in  fact  be  doing  exactly 
that,  because  if  they  default,  wont  we 
in  fact  be  giving  it  to  them  by  taking 
it  from  our  own  people? 

Ms.  KAPTUR.  We  absolutely  will.  In 
effect,  our  people  become  Mexico's  in- 
surance company. 

Mr.  ABERCROMBIE.  Would  the  gen- 
tlewoman kindly  explain  what  that 
means,  if  we  become  their  insurance 
company?  What  obligation  does  the 
taxpayer  in  America  have  if  there  is  a 
default  by  the  Mexican  oligarchy? 

Ms.  KAPTUR.  If  there  is  a  default— 
and  as  I  say,  Mexico  has  never  paid 
back  its  debts.  It  owes  $89  billion  it  is 
not  paying  off  right  now.  It  means  that 
we  pledge  the  full  faith  and  credit  of 
the  people  of  the  United  States  to  pay 
the  debts  of  Mexico. 

Mr.  ABERCROMBIE.  Is  it  a  correct 
assumption  that  if  they  have  not  paid 
any  of  the  debt  that  you  have  men- 
tioned so  far  and  are  unable  to  pay 
anything  on  that  which  we  are  going  to 
advance  them,  that  they  will  be  com- 
bined and  the  taxpayers  in  America 
will  have  to  take  up  all  of  that  obliga- 
tion? 

Ms.  KAPTUR.  That  is  the  way  it 
looks  to  me,  my  friend. 

Mr.  ABERCROMBIE.  I  thank  the 
gentlewoman. 

Ms.  KAPTUR.  I  thank  the  gentleman. 

Now  the  new  "leadership,"  I  put  lead- 
ership in  quotes,  of  this  institution  is 
turning  cartwheels  over  one  smother 
trying  to  push  this  through  real  fast, 
real  fast.  I  just  love  it. 

Where  is  the  new  Committee  on  the 
Budget?  Where  are  the  new  Members 
who  said  that  they  were  going  to  fi- 
nally balance  the  budget  of  our  coun- 
try? What  a  joke.  Instead  of  a  Contract 


With  America,  this  Congress  is  falling 
over  itself  to  pass  a  new  contract  with 
Mexico.  Who  is  kidding  who? 

Members  like  myself  understand  the 
power  of  Wall  Street,  and  megabanks, 
and  multinational  corporations.  We  un- 
derstand the  power  of  the  media  to 
keep  this  crisis  under  wraps  at  their 
bidding  and  hope  the  taxpayers  miss 
this  one. 

Last  week  in  Washington  over  a 
dozen  Members  of  Congress  held  a 
major  press  conference  here  in  the 
Press  Gallery.  There  had  to  be  over  100 
press  people.  The  rooms  were  overflow- 
ing. I  asked  my  friends  around  the 
country,  "How  much  did  you  read 
about  that  in  your  newspapers?"  Who 
was  it  that  made  the  telephone  calls 
from  the  other  end  of  Pennsylvania  Av- 
enue, that  suppressed  the  press  releases 
and  the  messages  that  we  tried  to  get 
out  to  the  people  of  the  United  States? 
I  have  a  hunch  who  it  was. 

We  understand  the  power  of  the 
White  House.  We  understand  the  power 
of  the  leadership  here  in  this  Congress. 
We  do  not  like  it,  but  we  understand  it. 
We  know  they  want  to  slip  this  baby 
through  with  as  little  public  scrutiny 
as  possible.  There  is  a  lot  of  money  at 
stake  for  their  friends. 

After  all,  it  would  be  embarrassing  to 
them,  all  those  high-flying  speculators 
that  gambled  with  mutual  funds  in  this 
country,  the  ones  who  are  always  com- 
plaining about  how  they  want  Uncle 
Sam  off  their  back,  until  they  need  to 
put  their  hands  into  our  taxpayers' 
pockets  to  get  them  out  of  another  one 
of  their  expensive  binds. 

To  them  I  say,  look  out,  because  once 
the  American  people  figure  out  the 
magnitude  of  what  you  are  trying  to 
do,  they  are  going  to  be  outraged. 

Mr.  Speaker,  I  ask,  please  do  not  tell 
us  this  win  be  good  to  the  people  of 
Mexico.  That  autocratic  state  will  not 
be  one  whit  more  democratic  when  this 
is  all  over.  Its  citizenry  will  not  have 
any  greater  standing  in  that  legal  sys- 
tem, nor  will  our  businesses,  who  do 
business  down  there. 

All  that  will  happen  is  that  the  vise 
around  the  necks  of  Mexico's  people 
will  continue  to  grow  tighter.  Mexican 
wages  will  decrease  even  more.  Life 
that  is  already  tough  for  the  majority 
of  Mexico's  citizens  will  become  even 
more  unbearable.  Inflation  will  be  even 
tougher  to  manage  than  it  is  now. 

But  get  this,  Mexico's  super-rich 
families  took  their  money  out  of  that 
country  before  the  peso  meltdown.  How 
convenient. 
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Why  are  they  not  being  held  account- 
able? Why  should  United  States  tax- 
payers put  their  money  on  the  line 
when  Mexico's  3  dozen  ruling  families 
have  their  billions  safely  tucked  away 
offshore? 

If  we  remember  back  to  1984  and  Mex- 
ico owed  commercial   banks  in   those 


days,  Mexican  funds  by  these  families 
in  United  States  banks  exceeded  the 
amount  that  Mexico  owed  to  our  banks 
by  somewhere  between  $40  billion  and 
$60  billion.  Very  interesting.  Not  small 
potatoes. 

They  got  themselves  into  this  mess. 
Let  them  bail  out  their  homeland  by 
repatriating  and  bringing  home  their 
own  money  and  let  the  big  business  in- 
terests in  our  country  in  cahoots  with 
them  eat  their  own  losses. 

That  is  free  enterprise.  That  is  what 
free  enterprise  is  supposed  to  be  all 
about,  taking  a  risk  and  then  being 
willing  to  meet  the  piper. 

Just  last  week  when  most  of  America 
was  not  looking,  the  House  Banking 
Committee  here  on  this  side  of  Con- 
gress renamed  itself  and  passed  new 
rules  under  its  so-called  new  leadership 
mandated  by  what  I  call  the  "Contract 
on  America"  that  will  jjermit  this  bill 
to  subvert  normal  committee  proce- 
dures. No  hearings  will  be  held  in  the 
subcommittee  of  jurisdiction.  Don't 
have  to  under  the  new  rules  they 
passed. 

This  will  be  a  real  railroad  job.  Only 
the  full  committee  will  have  some  sort 
of  lightning  speed  session,  because  if 
you  ask  too  many  questions  and  the 
public  begins  to  understand  what  is 
going  on  here,  somebody  in  America 
might  actually  object.  I  bet  you  a  dime 
to  a  doughnut  when  that  bill  gets  to 
this  floor,  it  will  be  the  fastest  ball  you 
ever  saw  come  down  the  pike. 

So,  what  is  so  new  about  this  Con- 
gress? The  idea  is  to  hide  the  truth 
from  the  American  people  once  aprain. 
Hold  as  few  hearings  as  possible,  limit 
floor  debate,  don't  let  the  public  know 
any  of  the  grimy  details.  So  let  me  ask 
again,  what  Is  so  new  about  this  so- 
called  new  Congress,  anyway? 

And  let  me  say  to  the  real  gamblers 
In  all  of  this — you  know  who  you  are: 
The  megabanks,  the  multinational  cor- 
porations, and  the  speculators  who 
pushed  through  NAFTA,  there  are  a 
few  of  us  who  understand.  You  put  our 
taxpayers  now  at  the  helm  for  your 
mistakes  and  for  your  greed.  We  are 
angry.  We  resent  what  you  have  done. 

My  own  feeling  is  that  when  you 
gamble,  you  should  eat  your  own  losses 
and  not  come  whining  to  the  American 
people  to  foot  the  bill.  You  are  all  big 
boys.  You  love  this  kind  of  free  enter- 
prise gamble.  So  practice  some  of  it. 
Don't  come  running  home  to  Mama  in 
the  Government. 

Let  me  just  say  even  gamblers  have 
rules.  If  you  go  to  Las  Vegas  and  con- 
sistently lose  money,  the  casinos  wont 
let  you  play  at  their  tables  anymore.  It 
is  a  good  rule.  Mexico  has  consistently 
lost  money  and  never  paid  back  the 
principal  on  its  loans  from  us.  Why 
should  we  let  them  play  again? 

Remember  the  Brady  bonds?  They 
keep  flipping  around  like  fish  on  a 
deck.  If  you  go  to  Las  Vegas,  there  are 
also  table  limits.  In  other  words,  there 


is  a  certain  ceiling  on  how  much  you 
can  lose.  Even  gamblers  have  a  code. 
But  with  this  Mexico  deal,  there  is  no 
limit. 

A  week  ago,  the  administration  first 
said  it  needed  $6  billion.  Then  it  raised 
it  to  $9  billion,  then  to  $18  billion,  then 
to  $25  billion.  Then  by  the  end  of  the 
week,  it  became  $40  billion,  and  that  is 
on  top  of  the  $18  billion  line  of  credit 
already  in  place.  How's  that  for  1 
week's  work? 

I  have  an  idea  and  I  thought  about 
this  all  weekend.  Since  American  tax- 
payers are  being  asked  tc  bail  the  gam- 
blers out  on  the  faulty  assumption  that 
Mexico  will  pay  back  theses  new  loans, 
which  would  be  an  historical  first,  let 
me  humbly  suggest  to  the  Secretary  of 
Treasury  and  Chairman  of  the  Federal 
Reserve,  that  what  is  fair  is  fair.  If  the 
American  people  have  to  pay.  give 
them  something  in  return.  Let  them 
earn  the  money  off  your  gambling  with 
their  money.  How  about  creating  a  new 
short-term  bond  for  American  tax- 
payers backed  up  by  Mexican  oil?  Call 
it  the  oil  bond.  Its  benefits  will  flow  to 
each  family  in  America  bankrolling 
you,  not  just  to  a  dozen  well-connected 
bond  houses  and  investment  banks  on 
Wall  Street.  Ask  Mexico  to  pay  us  back 
in  goods,  not  promises.  Then  let  those 
oil  barrels  start  rolling  north.  Call  it 
cash  on  the  barrelhead,  using  the  cur- 
rent price  at  delivery. 

Since  this  bailout  is  putting  citizens 
at  a  $49  billion  risk  to  start  off  with,  I 
figure  with  over  100  million  households 
in  America,  for  each  family  in  our 
country  we  are  talking  about  a  mini- 
mum of  one  $600  oil  bond  per  family, 
not  counting  the  Interest  due  them 
over  the  life  of  the  debt  instrument,  at 
the  U.S.  Treasury  and  Federal  Reserve 
who  have  gotten  us  into  this  mess — you 
know  who  I  am  talking  about — the 
ones  who  as  a  result  of  GATT  just 
stopped  guaranteeing  average  Ameri- 
cans a  decent  return  on  their  U.S.  sav- 
ings bonds.  We  used  to  have  a  6-percent 
floor  which  said  you  cannot  earn  less 
than  6  percent.  Then  they  lowered  it  to 
4  percent  for  our  people.  Now  they  have 
even  taken  out  the  4-percent  floor.  I 
am  asking  those  same  folks  over  at 
Treasury  to  go  back  to  the  drawing 
board.  If  U.S.  taxpayers  are  going  to 
bankroll  you  and  your  speculative  bud- 
dies, let  our  people  share  in  the  wealth. 

Imagine,  the  oil  bonds  could  be  sold 
through  every  Federal  Reserve  regional 
bank.  The  Federal  Reserve  could  estab- 
lish an  800  toll-free  number  that  citi- 
zens could  call,  1-800-O-I-L-B-O-N-D. 
How  simple  and  straightforward  it 
would  be.  Each  American  would  imme- 
diately be  an  owner  of  40  barrels  of 
Mexican  oil.  For  the  first  time  in  our 
history,  it  would  democratize  the  gam- 
bling done  by  our  Treasury  Depart- 
ment and  Federal  Reserve  at  the  ex- 
pense of  our  taxpayers. 

The  more  I  think  about  It,  the  more 
I  really  like  It.  Citizens  with  credit 


cards  could  call  right  in.  The  IRS  could 
mail  special  envelopes  back  to  each 
taxpaying  family  after  April  15  of  this 
year  containing  the  family's  oil  bond. 
All  taxpayers  would  benefit  directly, 
again  with  goods,  not  promises.  Is  this 
not  one  of  those  ideas,  the  more  you 
mull  it  over,  the  more  it  really  grows 
on  you? 

In  conclusion,  I  would  just  like  to 
say,  let's  stop  this  clever  taxpaying 
bailout  of  Mexico.  Let's  stop  this  new 
budget-buster  that  will  completely  ab- 
rogate any  work  we  do  on  a  balanced- 
budget  amendment  here  this  month. 
Let's  get  rid  of  the  biggest  unfunded 
mandate  in  the  history  of  our  country. 
Lets  put  our  taxpayers  back  in  the 
driver's  seat  and  let  them  earn  the 
money  for  a  change. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  KLINK.  I  thank  the  gentlewoman 
from  Ohio  again  for  taking  the  lead  on 
this  issue,  and  I  will  tell  you  when  we 
were  on  the  floor  last  week,  the  discus- 
sion was  about  an  $18  billion  line  of 
credit  which  somehow  has  more  than 
doubled. 

I  am  very  troubled  given  the  history 
of  what  has  occurred  in  my  own  dis- 
trict and  I  know  the  gentlewoman's 
district  of  Toledo,  OH  is  very  similar. 

We  are  being  told  that  all  this  is 
going  to  be  done  off-budget,  that  there 
is  some  magical  way  of  being  able  to 
leverage  tills  money  and  to  get  it  down 
there  so  that  they  can  draw  down  on  it, 
and  that,  in  fact,  $40  billion  is  more 
than  they  will  ever  need. 
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What  about  Ohio  and  Pennsylvania 
and  Oregon  and  New  York?  Can  we  not 
do  the  same  thing  for  those  States 
where  our  Industries  have  fallen  apart? 
Can  we  not  do  the  same  thing  for  our 
own  Federal  debt  that  we  are  very 
much  discouraged  over  and  we  have  got 
all  kinds  of  plans  about  trying  to  do 
something  about?  We  are  being  told 
that  if  something  does  occur,  if  we  do 
not  do  this,  that  there  is  going  to  be  all 
sorts  of  bad  ramifications,  and  I  under- 
stand what  some  of  those  risks  are.  But 
one  of  the  things  we  are  being  told  is 
that  we  will  discourage  investment  in 
Third  World  countries  like  Mexico, 
Chile,  Brazil,  and  Argentina.  My  ques- 
tion is:  Does  that  encourage  invest- 
ments in  firms  that  are  employing  peo- 
ple here  in  our  country,  because  I  firm- 
ly believe  that  all  of  those  dollars  that 
have  moved  offshore,  many  of  them 
going  across  the  Rio  Grande  to  Mexico, 
that  those  are  dollars  that  are  not 
being  invested  to  put  Americans  to 
work. 

I  have  seen  factory  after  factory, 
manufacturer  after  manufacturer  that 
have  moved  from  my  district  and  dis- 
tricts around  me  and  Volkswagen  is 
one  of  them.  They  used  to  have  5,000 
employees  in  New  Stanton,  PA.  They 
are  now  making  those  same  cars  just 
outside  of  Mexico  City. 


But  as  I  listened  today  to  some  of  the 
explanations  from  the  Fed  and  from 
the  Treasury  Department,  a  few  of 
their  ideas  really  bother  me.  No.  1  was 
the  fact  they  said  the  Mexican  worker 
can  never  truly  be  competitive. 

As  I  listened  to  that,  I  go  back  to  our 
discussion  on  NAFTA  and  I  remember 
discussions  with  people  from  Volks- 
wagen and  General  Motors  and  Ford 
and  Sony  and  Zenith.  They  obviously 
do  not  agree  with  that  because  they 
have  made  hundreds  of  millions  of  dol- 
lars in  investments  and  they  are  get- 
ting their  dollars  back  because  the 
Mexican  workers  truly  are  creative, 
they  are  very  capable,  and  they  can 
manufacture.  And  in  fact,  I  have  heard 
Members  of  our  own  Congress  talk 
about  companies  and  firms  saying  they 
are  getting  the  same  productivity  from 
the  workers  in  Mexico  as  they  are  get- 
ting from  the  American  workers.  So 
that  is  a  wives  tale  and  it  just  does  not 
wash. 

If  ideas  like  this  that  we  know  are 
false  are  going  into  this  plan  to  give  a 
$40  billion  line  of  credit  to  Mexico, 
what  else  is  faulty  that  we  do  not  know 
about?  I  think  that  there  probably  is  a 
lot  of  it.  If  this  is  such  a  good  deal,  if 
there  is  not  a  lot  of  risk,  I  think  the 
gentlewoman's  idea  is  correct.  Why  do 
we  not  privatize  this  debt?  Why  do  we 
not  let  those  same  people  who  went  to 
Mexico  wanting  to  invest  money  and 
making  millions  of  dollars,  let  us  let 
them  invest  in  that  $40  billion  debt 
rather  than  the  American  taxpayers 
who  quite  frankly  have  already  in- 
vested in  the  debt  that  we  have  run  up 
in  this  country.  They  have  invested  in 
their  own  consumer  debt  because  their 
salaries  and  their  wages  have  not  kept 
up  with  the  cost  of  living  in  this  Na- 
tion. So  why  should  we  ask  them  to 
make  that  kind  of  a  bailout?  Let  us  let 
the  big  money  interests  go  ahead  and 
make  those  Investments. 

Ms.  KAPTUR.  If  the  gentleman  will 
yield  on  that  point,  I  just  want  to  point 
out  that  when  any  person  goes  into  a 
financial  institution  in  our  country, 
whether  it  is  a  credit  union,  whether  it 
is  a  savings  and  loan,  whether  it  is  a 
commercial  bank,  there  is  a  little 
sticker  in  the  window  and  it  says  in- 
sured by  the  full  faith  and  credit  of  the 
Government  of  the  United  States.  You 
do  not  see  that  when  you  go  into  a  se- 
curities office  or  an  investment  bank 
on  Wall  Street.  There  is  not  any  kind 
of  taxpayer  backup  of  the  gambling, 
professional  gambling  in  a  sense,  that 
is  done  through  those  investment 
banks. 

What  I  find  really  reprehensible 
about  this  proposal  is  that  those  indi- 
viduals who  chose  to  gamble,  they 
knew  what  they  were  doing.  Now 
whether  they  explained  it  to  the  people 
who  used  those  institutions  to  place 
their  money  in  private  instruments, 
that  is  another  question.  But  we  have 
no  obligation  by  the  taxpayers  of  this 


country    to    prop    up    the    investment 
banks  of  this  country  or  the  world. 

Mr.  KLINK.  If  the  gentlewoman  will 
yield  on  that  point,  I  think  she  makes 
a  very  valid  point  and  I  would  say  this 
to  Members  of  this  U.S.  Congress, 
many  of  whom  I  hope  are  watching  on 
TVs  from  their  offices.  If  we  go  down 
this  path  with  this  loan,  with  this  line 
of  credit  to  Mexico,  we  can  never  say 
no  again.  We  are  breaking  new  ground. 
We  are  saying  that  the  taxpayers  of  the 
United  States  will  stand  behind  this 
type  of  loss  and  this  type  of  loan  and 
this  type  of  a  run  on  a  nation.  And 
once  we  make  this  exception,  once  we 
start  down  this  road,  how  do  we  turn 
our  back  the  next  time  and  say  well, 
we  could  do  it  for  Mexico,  but  we  will 
not  do  it  for  Argentina,  we  will  not  do 
it  for  Brazil  or  Thailand  or  for  India  or 
France,  you  name  the  country,  and  fill 
in  the  blanks.  This  is  precedent  set- 
ting. 

This  is  not  Chrysler  Corp.  which  this 
United  States  of  America  and  a  lot  of 
our  workers  have  a  great  amount  of  in- 
vestment in.  This  is  not  New  York 
City,  which  is  a  vital  city  and  an  im- 
portant part  of  our  Nation.  This  is  an 
investment  by  the  American  taxpayers 
in  foreign  debt  where  the  big  money- 
grabbers  went  in  and  when  the  heat  got 
turned  up  too  tough,  they  turned 
around  and  grabbed  their  money  and 
ran  off  shore,  including  those  who  are 
big  money  i)eople  in  Mexico. 

Mr.  DeFAZIO.  If  the  gentlewoman 
will  yield,  I  think  the  interesting  thing 
for  our  colleagues  to  realize  for  those 
listening  is  that  what  Alan  Greenspan, 
head  of  the  Federal  Reserve  Board,  and 
Robert  Rubin,  an  ex-managing  partner 
of  Goldman,  Sachs,  now  Secretary  of 
the  Treasury  said  to  us.  representing 
the  people  in  Congress:  "What  are  you 
concerned  about?  This  is  only  a  loan 
guarantee.  There  is  no  risk  to  the  Unit- 
ed States.  In  effect  we  are  only  a  co- 
signer." 

Well,  wait  a  minute.  When  I  go  to  the 
bank  to  buy  a  car,  they  do  not  ask  me 
to  get  a  cosigner.  When  somebody  with 
bad  credit  goes  to  the  bank  asking  to 
buy  a  car,  they  want  a  cosigner.  We  are 
cosigners  because  we  know  Mexico  does 
not  have  good  credit.  There  is  nothing 
underlying  these  massive  loan  guaran- 
tees except  the  full  faith  and  credit  of 
the  U.S.  Treasury,  which  is  part  and 
parcel  the  taxpayers  of  the  United 
States  of  America,  $40  billion  at  risk 
for  the  taxpayers  of  America.  For 
what?  So  we  can  continue  to  encourage 
United  States  corporations  to  move 
manufacturing  jobs  to  Mexico,  so  we 
can  run  a  trade  deficit  with  Mexico. 

If  we  assume  that  Mexico  can  meet 
these  obligations,  we  have  to  assume 
there  will  be  a  massive  turnaround  in 
their  current  accounts  deficit.  They 
had  a  $28  billion  current  account  defi- 
cit this  year.  They  say  next  year  they 
will  cut  it  in  half.  There  is  only  one 
place  they  can  get  that.  They  are  as- 
suming by   saying  that   they  will   be 


running  a  trade  surplus  with  the  Unit- 
ed States  of  America  of  tens  of  billions 
of  dollars  in  coming  years,  and  we  all 
know  when  you  run  a  trade  surplus 
with  someone,  you  are  profiting  and 
your  people  are  working.  When  you  are 
running  a  deficit,  you  are  exporting 
jobs. 

We  are  about  to  enter  into  the  same 
category,  in  fact  we  did  in  October, 
with  Mexico  ais  we  have  with  every 
other  one  of  our  trading  partners.  That 
is,  we  are  going  into  deficit,  and  we 
cannot  keep  on  piling  deficit  upon  defi- 
cit in  our  balance  of  international 
trade  any  more  than  we  can  the  Fed- 
eral Treasury. 

It  looks  like  with  the  balanced-budg- 
et amendment  we  are  finally  waking  up 
to  fiscal  reality  here  in  Washington, 
DC.  with  the  domestic  economy.  But 
what  about  the  foreign  economy?  How 
can  we  run  a  trade  deficit  and  expect  to 
have  jobs  and  accumulate  wealth  and 
an  increased  standard  of  living?  How 
can  we  run  a  trade  deficit  with  Mexico 
and  export  our  manufacturing  jobs  and 
expect  to  increase  wages  and  better 
working  conditions  and  have  jobs  for 
people  here,  and  we  are  going  to  pay 
540  billion  for  this  privilege?  It  is  out- 
rageous. 

Ms.  KAPTUR.  If  the  gentleman  will 
yield,  I  am  reminded  of  a  sad  irony  in 
all  of  this.  When  you  think  with  the 
very  companies,  big  companies,  we  are 
not  talking  about  little  fish  now  on 
Main  Street,  we  are  talking  about  big 
fish  that  can  move  their  production 
anywhere  in  the  world  to  take  advan- 
tage of  cheap  labor,  those  very  corpora- 
tions as  well  as  the  big  banks,  the  in- 
vestment banks,  the  speculators  who 
supported  them  got  in  trouble,  and  now 
the  very  ones  who  divested  investment 
from  the  United  States  and  went  else- 
where and  got  their  tail  caught  in  the 
wringer  are  coming  back  to  the  U.S. 
taxpayers  to  bail  them  out.  I  think  it 
is  one  of  the  saddest  ironies,  and  I  real- 
ly feel  I  almost  want  to  say,  you  know, 
if  you  are  going  to  be  a  man,  be  a  man, 
stand  up  for  your  investment,  at  least 
eat  the  loss  and  do  not  come  back  to 
the  very  people  you  turned  your  back 
on  in  the  first  place. 

Mr.  DeFAZIO.  If  the  gentlewoman 
will  yield,  I  was  in  the  elevator,  kind  of 
in  the  back,  there  was  a  big  crowd  a 
little  while  ago.  A  number  of  conserv- 
ative Members,  Republicans,  got  on  the 
front,  and  they  were  talking  with  some 
concern  saying,  you  know,  what  this  is 
about  is,  you  know,  we  are  putting  the 
U.S.  taxpayers  on  the  line  and  really 
we  are  going  to  stick  it  to  the  peasants 
in  Mexico  because  their  standard  of  liv- 
ing is  going  to  go  down  under  their 
amendment.  It  is  all  to  bail  out  the  big 
banks.  But  the  good  thing  is  it  is  being 
identified  as  a  Democrat  program  be- 
cause it  is  the  President  and  the  Sec- 
retary of  the  Treasury  who  are  so  visi- 
ble on  this. 

I  piped  up  from  the  back  and  said, 
"You   can't   pass   it  with   Democratic 


votes  in  the  House."  So  it  is  not  some- 
thing for  our  Republican  colleagues  to 
be  listening  and  saying  they  are  going 
to  be  able  to  pass  blame  to  the  White 
House  and  to  the  Secretary  of  the 
Treasury  because  they  are  out  to  lunch 
on  this  issue.  It  can  only  pass  in  the 
House  and  the  Senate  if  the  Repub- 
licans support  it,  because  they  are  in 
the  majority  and  they  run  this  institu- 
tion. 
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So  if  there  is  a  bailout  of  Mexico,  it 
is  the  Republican  congressional  bailout 
of  Mexico,  hand  in  complicit  with  the 
Secretary  of  the  Treasury  and  the 
President  of  the  United  States  who 
happen  to  be  Democrats  on  some  days. 

Mr.  KLINK.  If  this  passes,  there  is 
enough  blame  to  go  along  for  both  par- 
ties. I  agree  with  the  gentleman. 

We  are  being  told  there  are  three 
things  ultimately  that  led  Mexico  to  be 
in  this  position.  No.  1  is  the  fact  they 
have  had  the  civil  unrest  in  Chiapas. 
We  have  no  guarantee  that  situation  is 
going  to  change,  in  fact,  the  Mexican 
Government  will  not  continue  the  mili- 
tary operation  against  the  rebels  in 
Chiapas  and  the  rebels  will  not  con- 
tinue their  action  against  the  Govern- 
ment. 

Also,  the  assassination  of  then  Presi- 
dential candidate  Colosio;  we  have  no 
information,  again,  the  political  situa- 
tion in  Mexico  has  been  remedied.  In- 
deed, the  same  party  is  in  power  now  as 
has  been  in  power  for  some  80  years. 

The  whole  question  then  is  that  we 
are  also  being  told,  well,  there  is  an  un- 
certainty having  to  do  with  NAFTA.  At 
the  risk  of  saying,  "We  told  you  so," 
we  told  you  so.  And  the  fact  of  the 
matter  is  if  you  just  took  a  look  at  the 
first  6  months  under  NAFTA,  imports 
from  Mexico  to  our  country  increased 
by  an  unprecedented  21  percent.  In  the 
same  time  period,  we  had  a  32-percent 
decrease  in  the  same  period  of  time  in 
our  overall  trade  surplus  with  Mexico. 

Now,  all  of  a  sudden  the  peso  is  de- 
valued. What  does  that  do?  American 
goods  in  Mexico  become  more  expen- 
sive. The  Mexicans  cannot  afford  them. 
Their  salary,  because  they  are  being 
paid  in  pesos,  is  now  40  percent  less 
than  it  was.  Their  goods  and  services 
become  cheaper  to  sell  here.  We  are  al- 
ready paying  the  price. 

Yet  we  have  no  guarantee  the  situa- 
tions which  led  Mexico  to  this  finan- 
cial crisis  are  going  to  be  remedied.  We 
have  absolutely  no  guarantee  at  all. 

Ms.  KAPTUR.  I  am  glad  the  gen- 
tleman brought  up  that  point.  We  just 
came  out  of  a  meeting  with  the  Sec- 
retary of  the  Treasury  of  our  Nation 
along  with  the  chairman  of  the  Federal 
Reserve. 

One  of  the  questions  I  asked  them,  as 
a  democrat  with  a  small  "d,"  I  really 
do  believe  in  democracy,  I  really  be- 
lieve in  every  single  person  being  able 
to  develop  to  their  full  human  poten- 


tial whether  they  live  in  the  United 
States,  whether  they  live  in  Mexico, 
whether  they  live  in  China,  whether 
they  live  in  Cuba,  wherever  they  live.  I 
believe  in  people  first.  That  used  to  be 
somebody  else's  motto.  I  have  not 
heard  it  talked  about  a  lot. 

We  ask  the  question.  "Look,  if  the 
United  States  is  going  to  be  giving  this 
big  bailout  of  guarantees  to  Mexico, 
what  conditions  are  being  put  on  this 
money  to  expand  democracy  in  Mex- 
ico?" I  asked  the  question  really  in 
this  way:  I  said.  "Which  political  par- 
ties down  there  are  sitting  around  a 
table  talking  about  the  stabilization 
plan?"  And  basically  we  were  told  the 
ruling  party  may  be  talking  to  some  of 
the  other  parties,  "But,  of  course,  we 
haven't  been  in  any  of  those  meet- 
ings," so  it  is  business  as  usual. 

That  nation  will  not  only  suffer 
those  huge  wage  decreases  because  of 
the  peso  devaluation,  but  whose  pro- 
ductivity has  been  increasing  because 
they  work  under  very,  very  difficult 
conditions,  they  have  been  working 
very  hard,  and  their  wages  have  con- 
sistently been  cut  and  cut  and  cut  in 
1993  and  1994,  and  now  this  cuts  it  by 
another  40  percent.  Who  is  the  voice  for 
those  people? 

I  believe  in  democracy  so  much:  I  be- 
lieve the  President  of  our  country  and 
the  leadership  of  this  Chamber  should 
be  a  voice  for  democracy  not  just  in 
the  United  States  but  in  all  of  these 
other  nations  that  want  to  talk  about 
trade,  because  after  all,  America  and 
this  continent  should  be  more  than 
just  deals,  deal  after  deal  by  private 
companies.  It  should  be  about  using 
whatever  power  we  have  to  build  de- 
mocracy and  to  treat  people  fairly,  to 
treat  them  right,  to  treat  them  with 
respect. 

So  I  am  glad  that  the  gentleman 
brought  up  that  particular  point. 

Mr.  DeFAZIO.  On  that  point,  if  the 
gentlewoman.  I  know  she  remembers, 
during  our  discussions  leading  up  to 
NAFTA,  we  were  told  one  reason  so 
many  U.S.  corporations  were  avid  for 
the  NAFTA  agreement  was  because 
there  were  no  labor  limitations  on  it. 
In  fact,  they  were  assured  by  the  ruling 
party  they  would  not  allow  free  labor 
unions.  They  would  not  allow  collec- 
tive bargaining  for  wages.  In  fact,  they 
guaranteed  that  they  would  cap  wages 
or  depress  wages,  as  they  have  done 
over  the  last  decade.  Now,  this  is  the 
biggest  drop  in  wages  they  have  man- 
aged so  far,  a  40-percent  drop  in  wages. 

Yet  somehow,  as  I  recall.  I  believe  his 
last  name  is  Salin,  the  largest  billion- 
aire in  Mexico,  somehow  he  knew  the 
day  before  the  devaluation  to  change 
his  pesos  to  dollars.  A  few  of  the  other 
billionaires  in  Mexico  somehow,  they 
had  really  good  advice.  Of  course,  they 
were  not  getting  it  under  the  table 
from  the  authorization  party  which 
they  financed  with  $300  million  in  con- 
tributions last  year.  No,  of  course  not. 
This  was  the  free  market  at  work. 


Ms.  KAPTUR.  What  is  really  very  in- 
teresting that  our  people  should  know 
about,  when  we  say  the  smart  money 
left  Mexico  before  the  peso  devalu- 
ation, we  are  talking  basically  about 
the  30  or  so  ruling  families  and  their 
friends.  So  they  take  the  money  out  of 
Mexico  which  helps  to  contribute  to 
the  problem  of  that  banking  system  in 
that  nation,  and  if  you  look  back  in 
1991,  there  were  two  billionaires,  and 
that  is  with  a  "b"  in  Mexico.  Today 
there  are  24  billionaires  in  Mexico  as 
best  as  we  can  calculate  after  NAFTA 
locked  in,  which  means  some  people 
have  been  getting  very,  very,  very  rich, 
and  the  majority  have  actually  had  a 
downward  pressure  on  their  wages  and 
their  life  style  has  been  made  much 
more  difficult. 

And  I  think  what  is  interesting,  if 
you  look,  and  the  gentleman  may  want 
to  go  into  this,  if  you  look  at  what 
Mexico  has  been  importing  from  the 
United  States  over  the  last  year,  what 
really  surprised  me,  when  you  went 
over  those  figures,  the  other  day  that 
the  third  highest  import  from  us  was 
art. 

Now.  I  am  a  member  of  the  Toledo 
Museum  of  Art.  I  think  I  can  draw 
pretty  well  myself.  I  love  artists.  I  love 
music.  I  am  not  speaking  against  art- 
ists here.  It  surprised  me  in  a  nation 
where  the  average  family  earns  under 
$1,500  a  year  that  art  would  be  the  No. 
1,  in  the  top  three. 

Mr.  DePAZIO.  The  big  winner  was  to- 
bacco. Our  tobacco  exports  went  up 
dramatically.  They  had  the  largest  per- 
centage increase.  Art,  collectibles,  an- 
tiques, and  precious  jewelry  and  so 
forth  were  No.  3.  Now,  that  may  put  a 
few  people,  you  know,  who  have  got  ex- 
pensive boutiques  and  stores  in  Man- 
hattan and  a  few  places  to  work  and 
make  them  happy,  but  I  do  not  think  it 
is  putting  very  many  Americans  to 
work.  I  do  not  think  it  is  helping  very 
many  average  artists  or  craftsmen. 

Could  I  just  get  parochial  for  a  mo- 
ment? Last  year  the  Pacific  North- 
west's entire  delegation.  Republicans 
and  Democrats  alike,  had  a  lengthy  se- 
ries of  discussions  with  this  adminis- 
tration about  refinancing  the  debt  of 
our  regional  power  authority,  the  Bon- 
neville Power  Administration,  because 
we  have  had  and  seen  political  calls  by 
the  Reagan  administration,  the  Bush 
administration,  and  now  this  year  the 
Clinton  administration  to  do  a  punitive 
refinancing  of  our  debt. 

So  we  said,  "OK.  fine,  we  will  go  to 
the  private  sector  and  finance,  refi- 
nance, this  debt."  and  we  got  the  en- 
tire delegation.  Democrats  and  Repub- 
licans, to  agree. 

The  Office  of  Management  and  Budg- 
et would  not  let  us  do  it.  They  said 
they  could  not  count  it  as  a  plus  under 
the  budget  rules,  so  we  could  not  do 
this. 

But  somehow  Mexico  wants  $40  bil- 
lion of  loan  guarantees,  and  that  Is  OK: 


we  are  not  worried  about  the  budget 
rules  here  anymore,  because  this  is  na- 
tional security,  folks.  Those  little  peo- 
ple up  in  the  Northwest,  well,  gee, 
sorry,  we  could  not  help  you  out  with 
your  refinancing  of  EPA,  but  Mexico. 
$40  billion,  no  problem. 

Ms.  KAPTUR.  Reclaiming  my  time,  I 
come  from  one  of  the  highest-cost  en- 
ergy areas  in  the  United  States  of 
America,  and  the  reason  is  because  in 
our  region  we  never  had  federally  sub- 
sidized power,  and  we  built  nuclear 
power  plants.  They  were  built  with  pri- 
vate money,  private-sector  invest- 
ments. They  are  investor-owned  utili- 
ties. We  have  been  trying  to  figure  out 
a  way  to  help  reduce  energy  costs  to 
our  people,  and  it  has  been  a  heck  of  a 
problem  for  us  to  get  our  hands  around, 
and  we  always  get  the  door  shut  in  our 
face.  Well,  maybe  not  shut  in  our  face: 
people  treat  us  very  nicely  when  we 
talk  to  the  Department  of  Energy  and 
even  the  Vice  President's  office,  but 
when  it  comes  down  to  really  getting 
help  so  we  can  maintain  our  manufac- 
turing base  and  reduce  these  energy 
costs  as  a  p^-cent  of  doing  business,  we 
get  absolutely  no  Federal  help. 

And  I  am  so  glad  you  brought  up  that 
point,  because  I  would  say  that  is  the 
chief  reason  that  we  are  losing  jobs 
from  our  part  of  the  country,  because 
of  power  costs,  and  yet  our  own  Gov- 
ernment would  not  respond  to  us. 

But  within  1  week  in  this  Capitol 
when  Mexico  needed  help,  the  Chair  of 
the  Federal  Reserve,  who  never  comes 
out  of  the  building,  has  been  all  over 
the  Congress,  has  been  up  at  the  White 
House,  up  at  the  Treasury,  the  Sec- 
retary of  the  Treasury  running  all 
around  here.  It  has  been  very  interest- 
ing to  see  what  it  takes  to  get  the  at- 
tention of  the  top  officials  of  this  Gov- 
ernment. 

Kind  of  sad. 

Mr.  KLINK.  If  the  gentlewoman  will 
yield,  it  reminds  me.  and  we  can  go 
back  further:  I  remember  back  in  the 
early  1980's.  and  I  mentioned  it  on  this 
floor  many  times,  of  the  150,000-plus 
manufacturing  jobs  that  were  lost  in 
southwestern  Pennsylvania  in  the  steel 
industry  and  many  other  industries. 
But  as  factories  were  closing  and  there 
were  other  countries  that  wanted  to 
come  in  because  of  the  work  force,  be- 
cause of  the  infrastructure,  because  of 
the  transportation  system,  they  want- 
ed to  keep  some  of  those  factories 
open. 

Now,  granted,  you  may  have  a  steel 
mill  that  was  employing  2,500  people. 
We  may  be  able  only  to  save  1,000  jobs. 
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So  we  are  going  to  have  a  net  loss  of 
1.500  versus  a  net  loss  of  2.500  if  that 
plant  shuts  down.  At  that  time  we  were 
told.  "Well,  it  really  doesn't  behoove 
the  company  that  owns  it  to  sell  It  be- 
cause they  are  better  off  under  our  tax 
laws  to  just  close  that  plant,  scrap  it, 
and  take  the  writeoff." 


Now,  we  could  not  react  to  that.  We 
could  not  change  something  to  save 
thousands  of  jobs,  and  I  know  in  Mid- 
land. PA.  that  actually  did  happen. 
There  Colt  wanted  to  come  in  and  buy 
up  a  steel  mill  that  was  being  shut 
down.  Nothing  could  happen.  Yet  Fed- 
eral dollars  came  in  a  year  later  for  job 
training,  and  the  community  fell 
apart — in  fact,  today  those  students  in 
Midland,  PA,  have  to  go  to  school  in 
Ohio  because  their  school  district  shut 
down  because  of  the  dwindling  tax 
base.  We  could  not  do  anything  for  our 
people.  Again  there  is  not  a  problem 
here  with  going  down  to  Mexico  and 
getting  $40  billion  that  we  found,  off- 
budget.  We  could  do  it.  This  is  a  ques- 
tion the  people  of  my  district  and.  I 
hope,  across  this  entire  country  have 
about  this  $40  billion  bailout.  How  can 
you  change  the  rules?  Why  all  of  a  sud- 
den are  we  protecting  those  who  rushed 
down  there  to  make  investment? 

I  think  that  is  what  is  really  going 
on.  Those  of  us  who  oppose  NAFTA — 
and  I  do  not  want  to  speak  for  all  of 
us — it  was  not  because  we  were  against 
the  idea  of  a  North  American  Free- 
Trade  Agreement.  We  were  not  the  iso- 
lationists that  everybody  wants  to  por- 
tray us  as.  This  is  just  a  bad  agree- 
ment. I  think  history,  in  a  relatively 
short  period  of  time,  has  shown  us  that 
it  was  a  bad  agreement.  But  the  fact  of 
the  matter  is  that  we  were  told,  at  that 
time,  we  cannot  have  protections  for 
the  workers  in  Mexico,  we  cannot  have 
environmental  protections,  we  cannot 
push  for  political  reforms.  It  is  the 
wrong  thing  to  do.  We  could  have  these 
side  agreements  that  really  do  not  hold 
water,  that  really  do  not  amount  to 
anything,  that  really  were  not  actually 
voted  on  on  this  floor,  in  this  Chamber. 
Now  we  are  being  told  that  even 
though  they  are  coming  to  us  with  this 
$40  billion,  "Well,  we  can't  attach  too 
many  protections.  We  can't  really  go 
off-line  with  this.  We  want  to  keep  this 
strictly  financial  because  there  are  so 
many  different  opinions  politically 
throughout  the  House  and  the  Senate 
and  across  this  country." 

Why  not?  If  Mexico  is  in  such  dire 
need,  if  they  really  need  this  line  of 
credit,  if  it  is  to  their  national  interest 
as  well  as  our  national  interest,  why 
not,  when  you  are  in  a  position  to  bar- 
gain, bargain? 

We  are  being  told  that  we  cannot 
muddy  the  agreement,  this  has  to  be  a 
clean  deal,  it  has  to  be  $40  billion, 
there  is  no  risk.  It  is  not  on  budget,  but 
the  Government  has  to  do  it  because 
the  private  investors  will  not  do  it. 
Why  will  they  not  do  it?  Because  it  is 
not  such  a  good  deal. 

Ms.  KAPTUR.  Reclaiming  my  time 
for  just  a  second.  I  want  say  to  both 
gentlemen  I  think  the  point  that  the 
gentleman  from  Oregon  [Mr.  DeFazio] 
raised  is  an  important  one.  as  well.  Re- 
member now  the  Congress  is  in  control 
of  the  Republican  Party,  and  if  this 
deal  passes,  it  is  on  their  doorstep. 


1  oicen  asK  myseii  wny  is  ic  so  aii- 
ficult  for  our  message  to  get  out?  We 
are  using  this  time  on  C-SPAN  because 
we  know  we  can  reach  some  of  the 
American  people.  When  we  try  to  get 
on  the  evening  news  or  try  to  get  on 
those  Sunday  morning  talk  shows, 
they  do  not  invite  us  on.  Even  when 
you  call  in  and  you  want  to  speak  on 
this,  you  are  not  invited. 

Why  do  we  not  have  a  right  to  have 
our  opinion  heard  in  this  country? 
Only  those  who  have  one  position  are 
being  heard. 

So  I  challenge  the  American  public, 
try  this  sometime  when  you  are  watch- 
ing the  evening  news  or  you  are  watch- 
ing those  talk  shows  on  Sunday  morn- 
ing, when  you  are  trying  to  learn  about 
your  country  and  the  decisions  facing 
your  elected  officials,  see  who  the  ad- 
vertisers are. 

Do  you  know  that  to  buy  one  of  those 
national  ads — I  know  in  my  district,  to 
buy  30  seconds  costs  $3,000.  When  you 
buy  one  of  those  national  ads.  it  must 
be  megabucks. 

I  was  listening  over  the  weekend  to 
the  i)eople  who  say  we  should  do  this, 
people  in  our  Government  who  were  on 
the  news  saying  this  is  something 
America  should  do.  All  I  did  was  I  sat 
there  during  the  commercial  breaks, 
and  I  said,  "OK,  which  big  corpora- 
tions, multinationals,  are  sponsoring 
this  show?"  Then  I  know  what  opinion 
would  be  heard.  I  never  used  to  be  that 
cynical,  but  I  have  become  that  cynical 
about  what  information  leaks  out  of 
Washington,  simply  because  it  has 
proven  to  be  true.  You  get  only  one 
side  of  the  story  which  gets  told. 

I  yield  to  the  gentleman. 

Mr.  KLINK.  If  the  gentlewoman 
would  yield  for  just  one  moment,  I 
have  spent  24  years  in  broadcasting.  I 
was  the  newscaster  on  the  other  side  of 
the  camera,  and  I  saw  something  which 
was  very  disturbing  in  my  later  years 
in  broadcasting,  when,  all  of  a  sudden — 
and  I  began  broadcasting  back  in  the 
1960's — then  there  was  always  a  line  of 
demarcation  between  the  sales  office  at 
the  radio  or  television  station  and  the 
newsroom.  That  line  evaporated  com- 
pletely sometime  during  the  early 
1980's. 

All  of  a  sudden  there  was  commu- 
nication as  to  the  ramifications  of, 
"Well,  we  are  all  in  this  together;  if  the 
moneys  dont  roll  in,  you  understand, 
Ron,  we  will  not  be  able  to  pay  your 
contract  for  the  next  couple  of — those 
kinds  of  things  were  being  said  gently. 
Believe  me,  I  think  it  has  an  impact. 

I  would  imagine  that  in  some  in- 
stances it  is  not  quite  that  subtle~  But 
the  fact  of  the  matter  is  our  story  has 
not  gotten  out.  We  have  not  had  ac- 
cess, not  only  to  the  broadcast  media 
but  to  the  major  newspapers  as  well. 
We  had  a  press  conference  last  week, 
and  the  gentlewoman  was  there,  one  of 
the  key  people,  along  with  the  gen- 
tleman from  Oregon  [Mr.  DeFazio].  I 
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dollars  are  going  to  begin  to  pay  this." 
At  that  time  it  was  only  $18  billion. 
Now  it  has  more  than  doubled.  Yet 
their  tax  dollars  are  going  for  it,  and 
yet  they  still  are  not  getting  out,  even 
in  counterbalancing  the  story. 

Now,  you  still  want  both  sides.  If  we 
are  wrong,  at  least  report  our  side  of 
the  story  and  say  that  we  were  wrong. 
But  we  get  absolutely  no  coverage  at 
all. 

I  think  the  gentlewoman  put  her  fin- 
ger on  it  because  I  believe  the  advertis- 
ing executives  and  reporters  are  talk- 
ing a  little — if  not  the  reporters  them- 
selves, their  editors  are  talking  and 
having  lunch  with  those  advertising  ex- 
ecutives. 

Mr.  DeFAZIO.  I  think  it  is  extraor- 
dinary: we  did  have  a  lot  of  press  in  the 
room  when  we  made  the  announce- 
ment. Certainly.  I  guess,  they  did  not 
have  much  else  to  do  because  they 
killed  about  40  minutes  filming  us  and 
photographing  us.  But  it  did  not  run  in 
any  of  the  national  media  when  w^e 
were  talking  about  the  problems  with 
the  bailout,  the  problems  with  the 
NAFTA  agreement  that  came  to  pass. 
But  what  did  run,  the  lead — and  I  hap- 
pened to  watch  some  of  the  networks — 
was  President  Clinton  handing  the 
Prime  Minister  of  Japan  a  basket  of 
apples  to  say  everything  is  now  going 
to  be  OK  in  trade  because  the  Japanese 
finally  are  buying  United  States  ap- 
ples. 

I  am  happy  for  my  fiends  in  Washing- 
ton State  that  their  apples  are  going  to 
Japan.  That  is  great.  But  at  50  cents  an 
apple,  with  a  $60  billion  trade  deficit 
with  Japan,  all  we  have  to  do  is  sell  the 
Japanese  120  billion  apples  this  year 
and  we  will  be  in  trade  balance.  That  is 
a  great  deal.  Now,  that  is  going  to  be  a 
lot  of  apple  eating  for  the  Japanese. 

Mr.  KLINK.  If  the  gentleman  will 
yield,  only  if  those  apples  are  comput- 
ers can  we  make  up  the  difference. 

Ms.  KAPTUR.  I  would  just  say— and 
this  will  probably  get  me  in  trouble — 
but  one  of  the  big  advertisers  on  this 
past  Sunday  morning,  I  ask  the  Amer- 
ican people  to  check  me  out  if  this  is 
not  true,  there  is  a  company  In  Illinois 
called  Archer-Daniels-Midland  Co. 

The  SPEAKER  pro  tempore  (Mr. 
Weldon  of  Pennsylvania).  Will  the  gen- 
tlewoman suspend?  The  Chair  will  re- 
mind all  Members'  remarks  should  be 
addressed  to  the  Chair.  It  is  not  in 
order  to  direct  remarks  during  the  pro- 
ceedings to  persons  viewing  the  pro- 
ceedings in  the  galleries  or  on  tele- 
vision or  even  other  Members  who  are 
not  being  present  in  the  Chamber  who 
might  be  viewing  the  proceedings  on 
television. 

The  gentlewoman  may  proceed. 

Ms.  KAPTUR.  I  thank  the  gentleman. 

This  particular  show  was  one  of  the 
major  news  shows,  and  I  sat  there  and 
I  listened,  and  I  thought,  "No  wonder 
we  cannot  get  our  story  out  on  why 


actually  end  up  holding  the  bag  on  this 
peso  bailout  of  Mexico. " 

Archer-Daniels-Midland  was  one  of 
the  biggest  promoters  of  NAFTA,  with- 
out the  side  agreements  that  we  want- 
ed in  there.  They  are  a  sponsor  of  the 
show.  Why  would  a  sponsor  want  any- 
one to  say  anything  that  did  not  agree 
with  their  own  private  interests?  This 
is  all  a  matter  of  news  record. 
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Right  after  NAFTA  was  passed,  the 
Prime  Minister  of  Canada,  who  was  one 
of  the  biggest  proponents  of  NAFTA, 
Mr.  Mulroney,  was  appointed  to  the 
board  of  ADM.  This  is  amazing.  It 
would  be  like  the  President  of  our 
country  being  appointed  to  a  major 
corporate  board  that  was  supporting 
this  kind  of  an  agreement,  and  to  get  a 
seat  on  that  board  you  are  paid  be- 
tween $37,000  and  $100,000  a  year.  I  was 
really— I  thought,  in  terms  of  the  eth- 
ics that  I  agree  with,  there  should  be  a 
cooling-off  period.  The  chair  was  still 
warm.  The  ink  on  the  agreement  was 
not  even  dry,  and  I  just  used  that  as  an 
example  because  tl.at  happens  to  be  a 
very  powerful  corporation  in  our  coun- 
try with  very  definite  interests,  includ- 
ing that  you  hear  the  news  in  a  certain 
way.  I  really — I  never  realized  how  sig- 
nificant it  was,  but  it  absolutely  does 
color  public  opinion. 

Last  week  we  sent  a — I  wanted  to 
mention  to  the  gentleman  also  in  talk- 
ing about  the  power  interests  in  the 
Northwest,  "When  I  watched  our  Gov- 
ernment get  all  worked  up  over  the 
past  couple  of  weeks  and,  with  light- 
ning speed,  come  up  with  this  loan 
guarantee  to  Mexico,  I  thought  about 
all  of  the  problems  in  my  district."  The 
gentleman  said  he  wanted  to  become 
parochial. 

I  cannot  get  a  loan  guarantee  to 
clean  up  the  Ottawa  River  in  Toledo, 
OH.  It  is  a  multibillion-dollar  cleanup 
problem  that  we  have  with  all  the  toxic 
sites  along  that  river,  and  we  are  told 
by  our  Government,  "Sorry,  Congress- 
woman,  we  can't  take  care  of  your  dis- 
trict because  frankly  we  don't  have  the 
money.  "  They  will  not  give  me  a  loan 
guarantee  so  that  our  mayor,  and  our 
local  officials  and  our  county  officials 
can  clean  up  that  toxic  river  that  flows 
into  Lake  Erie. 

We  are  trying  to  get  a  radio  control 
tower  built  out  at  our  airport.  We  have 
had  some  pretty  close  calls,  and  we  are 
told  we  are  not  high  enough  up  on  the 
priority  list,  so  our  pilots  and  our  pas- 
sengers, our  private  pilots  and  so  forth, 
have  to  keep  coming  into  that  airport. 
I  cannot  get  them  a  loan  guarantee  to 
guarantee  the  construction  of  that 
tower. 

We  have  a  railroad  station  we  have 
been  trying  to  fix  up  with  dribs  and 
drabs  of  Federal  money  plus  a  lot  of 
local  support  from  our  port  authority 
back  home.  We  want  to  build  a  parking 


gaittge,  a  secure  yaiK.iii^  giiiiigc,  ucal 
to  this  railroad  station  so  that  people 
can  park  their  cars  there  if  they  go  on 
a  3-day  weekend  to  Chicago,  or  To- 
ronto, or  wherever  they  go,  and  feel  se- 
cure. I  cannot  get  a  loan  guarantee 
from  Washington  to  help  my  people 
back  home. 

So,  pare  of  the  reason  I  ran  for  office 
is  I  want  to  help  people.  I  want  to  help 
my  people,  the  people  who  sent  me 
here,  and  decisions  like  this  do  not  go 
down  very  well  when  you  cannot  do  as 
much  for  your  people  back  home  as 
certain  very  powerful  interests  can  do 
in  this  city  for  people  who  do  not  even 
live  here,  for  interests  in  Mexico,  for 
people  who  have  absolutely  no  inter- 
ests in  my  district,  and  if  I  were  to  give 
Mexico  one  gift,  first  it  would  be  the 
gift  of  democracy,  to  use  the  relation- 
ship with  this  country,  be  it  political, 
be  it  business,  be  it  cultural,  to  help 
the  people  there  finally  gain  a  voice, 
because  I  believe  you  can  only  have 
free  trade  when  you  have  freedom  first, 
and  that  politics  does  matter,  and  that 
it  has  to  be  a  precondition  for  any  kind 
of  economic  assistance  or  trade.  We 
could  never  get  that  in  the  NAFTA  ac- 
cord as  it  was  originally  signed. 

So,  as  we  stand  here  tonight,  a  lot  of 
the  people  call  my  office  and  say,  "Why 
are  you  standing  down  there  on  the 
floor  talking  when  legislative  business 
is  largely  complete  for  the  day?" 

I  guess  the  answer  is  "Because  it's 
the  only  way  we  can  really  reach  the 
public." 

Mr.  KLINK.  If  the  gentlewoman 
would  yield,  again  I  thank  her  for  her 
leadership  on  this  matter.  I  say,  you 
have  helped  us— again  I  speak  as  a  rel- 
atively new  Member— you  have  helped 
to  guide  me  through  this  process,  and, 
it's  also  very  nice,  I  say  this  also  to  the 
gentleman  from  Oregon,  to  know  that 
you're  not  the  only  one  who  thinks  this 
way. 

We  have  lost  the  initial  battle  on 
NAFTA:  we  have  lost  the  battle  on 
GATT  in  a  lame-duck  session  of  Con- 
gress. The  gentlewoman  pointed  out 
those  Americans  out  there  that  have 
invested  in  U.S.  savings  bonds  have  no 
idea  what  the  GATT  agreement  meant 
to  them,  and  so  I  would  simply  say 
that  we  have  got  to  persist,  we  have 
got  to  make  sure  that  those  parochial 
projects,  like  all  you  have  talked  about 
that  affect  the  lives  of  taxpaying 
American  citizens,  that  impact  the  cre- 
ation of  jobs  in  the  United  States  of 
America,  the  wealth,  the  security,  the 
lifestyle  of  American  citizens,  is  in  fact 
the  day-to-day  business  of  this  House, 
and  we  also  need  to  understand,  and  I 
do  not  want  to  repeat  something  I  said 
earlier,  but  once  we  go  down  this  path- 
way, the  pathway  that  has  been  laid 
out  for  us  to  guarantee  these  loans  to 
Mexico,  when  could  we  ever  say  no 
again?  It  is  historical,  it  is  setting  a 
precedent,  and  I  hope  that  the  tax- 
payers will  react,  and  I  hope,  as  Mem- 
bers of  Congress,  we  react. 
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House  will  not  lend  its  OK  to  this  inane 
idea. 

Ms.  KAPTUR.  I  wanted  to  just  re- 
claim my  time  for  a  second. 

I  found  it  almost  laughable  today  as 
I  sat  there  and  I  listened  to  the  Federal 
Reserve  talk  about  taking  our  tax- 
payers' dollars  to  prop  up  Mexico  in 
this  little  mechanism  that  they  have 
set  up  when  the  very  same  Federal  Re- 
serve testified  up  here  in  Congress  last 
week  and  said  to  every  senior  citizen 
across  this  country.  "One  way  we  can 
save  money  here  in  America  and  bal- 
ance the  budget  is  give  you  $10  less  in 
your  Social  Security  this  next  year." 

Now  I  find  it  amazing  that  the  same 
words  could  come  out  of  the  same  in- 
stitution's mouth  in  the  same  week:  in 
other  words  say  to  our  people,  and  be- 
lieve me  I  have  a  lot  of  seniors  in  my 
district.  They  like  to  be  close  to  their 
family.  They  did  not  move  away.  They 
depend  on  that  Social  Security  check. 
Sure,  there  may  be  some  at  the  top 
that  earn  a  lot  of  money,  but  the  aver- 
age Social  Security  recipient  in  my 
district  receives  $400  to  $600  a  month. 
It  is  not  a  whole  lot  of  money. 

So,  we  have  a  lot  of  need  among  our 
seniors,  and  yet  the  Federal  Reserve 
can  so — it  just  shows  me  how  far  away 
they  are  from  the  public  that  they 
could  actually  come  up  here  and  say  to 
our  seniors.  "We  want  to  take  $150  bil- 
lion from  you,  but  then  out  of  this 
pocket  we're  going  to  put  up  $40  billion 
of  your  dollars  for  Mexico."  It  was  ap- 
palling to  me. 

Mr.  KLINK.  If  the  gentlewoman 
would  yield,  it  was  my  understanding 
today  from  the  people  from  the  Fed 
and  Treasury  that  this  has  been  going 
on  for  at  least  a  year  in  Mexico,  the 
bad  monetary  policy.  Is  that  the  gen- 
tlewoman's understanding? 
Ms.  KAPTUR.  That  is  correct. 
Mr.  KLINK.  Yet  in  1  year  Mexico  did 
not  make  any  attempt  to  go  through  a 
devaluation  of  the  peso.  I  think  the 
gentlewoman  in  past  discussions  has 
made  some  wonderful  points  about  the 
timing  of  this  devaluation. 

Ms.  KAPTUR.  Well,  you  know  it  is 
very  interesting,  and  I  think  those  in 
the  know  in  Mexico  were  very  aware  of 
what  was  going  to  happen,  and  that  is 
why  they  took  their  money  out  of  the 
country,  because  the  elections  in  Au- 
gust— the  elections  in  Mexico  were  in 
August.  So  they  did  not  want  any  prob- 
lems in  the  market  before  August,  so 
they  propped  up  the  peso  through  Au- 
gust. Then  we  were  considering  GATT, 
the  General  Agreement  on  Tariffs  and 
Trade,  here,  and  they  did  not  want  any 
trouble  in  America.  So  we  delayed  that 
vote  until  we  got  back  after  elections 
in  December,  so  they  kept  delaying  it, 
and  delaying  it,  and  delaying  it. 

Then  Mr.  Salinas  left  office.  The  new 
President  was  sworn  in.  GATT  was  fin- 
ished, and  that  is  when  they  devalued 
the   peso.    But   by   then   their  friends 
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there:  they  had  already  taken  their 
money  out  of  the  country.  They  bought 
art  to  insulate  themselves  against  any 
currency  fluctuations,  and  Members  of 
this  House,  and  I  will  put  on  the  record 
the  gentleman  from  Buffalo.  NY  [Mr. 
LaFalce]  because  he  worked  so  hard  to 
get  currency  provisions  in  the  original 
NAFTA.  Nobody  tried  harder  than  he 
did.  He  educated  all  of  us.  He  tried  to 
help  to  make  that  agreement  a  strong- 
er agreement  to  avoid  this  kind  of  ca- 
tastrophe and  was  unable  to  finally  get 
provisions  in  the  final  agreement.  In 
my  estimation  he  has  some  aspects  of 
heroism  in  what  he  tried  to  do  there, 
but  there  were  plenty  of  people  that 
cashed  in,  and  now  our  people  are  left 
holding  the  bag. 

Mr.  DeFAZIO.  And  they  are  saying 
we  could  not  have  possibly  anticipated 
this. 

Well,  it  is  strange.  It  is  strange  that 
we  stood  on  this  floor  14  months  ago. 
backed  by  credible  economists  who 
said,  "Today,  as  you  vote  on  the 
NAFTA  agreement  the  Mexican  peso  is 
overvalued  by  20  to  25  percent  to  make 
them  look  more  attractive  as  a  partner 
for  the  United  States,  to  make  them 
look  as  though  their  currency  is  stable. 
But  it's  inevitable  after  the  passage  of 
NAFTA  they  will  have  to  devalue  the 
peso  by  20  to  25  percent." 

And  now  we  are  told  by  the  Secretary 
of  the  Treasury,  a  former  partner  in 
one  of  the  major  investment  firms  in 
this  country,  that  no  one  could  have 
anticipated  this.  Well,  the  economists 
we  talked  to.  who  gave  us  a  very  criti- 
cal analysis  of  NAFTA,  could  certainly 
anticipate  it,  did.  and  we  are  right  on 
the  money.  In  fact,  they  were  a  little 
bit  overly  optimistic  about  Mexico  be- 
cause we  are  talking  the  free  market 
says  the  Mexican  peso  should  actually 
go  down  40  to  50  percent,  and  whatever 
happened  to  free-market  forces?  Where 
is  the  free  market  when  we  need  it?  If 
the  market  says  the  Mexican  peso 
should  be  worth  half  as  much,  should 
the  United  States  Government  inter- 
vene to  artificially  prop  it  up? 

Ms.  KAPTUR.  Will  the  gentleman 
yield  on  that  point  because  last  week  I 
sent  the  Secretary  of  the  Treasury  a 
letter  signed  by  several  of  our  col- 
leagues, including  yourselves,  and  one 
of  the  questions  we  asked  him  is:  "Be- 
cause you  are  artificially  propping  up 
the  peso  because  Mexico  owes  money, 
to  whom  does  Mexico  owe  money  spe- 
cifically? "  In  other  words,  it  cant 
make  $26  billion  worth  of  debt  pay- 
ments. $10  billion  in  this  first  quarter. 
Those  sound  like  big  numbers.  We  want 
to  know  which  banks,  which  corpora- 
tions, if  it  is  part  of  the  Eurodollar 
market,  to  whom  is  this  money  owed? 
If  it  is  Investment  banks,  speculators 
in  the  market,  which  ones  are  they? 
This  is  not  just  owed  in  general.  This  is 
owed  in  specific,  and  there  are  huge 
banking  profits  this  year  and  last  year. 


They  have  been  doing  real,  real  well. 
Why  do  they  not  have  the  capacity  to 
eat  their  own  losses?  What  about  these 
big  investment  banking  houses?  The 
speculators?  And  I  appreciate  risk-tak- 
ers. But  that  is  what  risk  is.  Risk  is 
taking  the  loss  if  it  does  not  go  your 
way,  and  you  take  the  gain  if  it  does  go 
your  way. 

D  1830 

So  which  investment  houses?  I  want 
to  know  specifically,  before  we  vote 
here  on  this  floor,  who  is  this  $26  bil- 
lion owed  to?  And  there  is  another  $89 
billion  that  Mexico  owes  payments  on 
for  their  full  public  debt.  To  whom  is 
that  owed?  You  are  talking  about  $40 
billion,  Congressman  Klink.  There  is 
the  first  $18  billion  from  the  currency 
swap  and  the  line  of  credit  last  week. 
Then  there  is  this  $40  billion.  Then 
there  is  the  $89  billion  that  they  still 
owe.  Now.  to  whom  is  that  owed?  And 
why  should  our  taxpayers  be  propping 
up  those  corporations.  those 
megabanks.  those  multinationals  that 
moved  jobs  out  of  this  country.  I  mean, 
what  is  the  sense  of  it?  If  they  are 
making  profits  and  if  they  have  cash, 
why  don't  they  pay  it  off  themselves? 
That  is  what  you  do.  you  write  off 
losses. 

Mr.  KLINK.  If  the  gentlewoman 
would  yield,  we  are  being  told  this  not 
propping  up  the  peso  but  that  we  are 
restructuring  short-term  loans,  30,  60, 
90  days,  to  5  and  10  years.  Why  can't 
that  be  negotiated  with  those  same 
people  or  institutions  the  gentlewoman 
is  talking  about?  Why  do  the  American 
taxpayers  have  to  become  a  party  to 
this?  If  we  are  just  taking  short-term 
debt  and  transferring  it  over  to  5  to  10 
years  to  make  it  long-term  debt,  why 
can't  Mexico  just  renegotiate  that  with 
the  people  to  whom  it  is  owed,  because 
certainly  renegotiating  on  longer 
terms  is  better  than  absorbing  the  loss. 

Ms.  KAPTUR.  I  think  the  gentleman 
raises  a  good  point.  I  cannot  tell  you, 
with  interest  rates  going  up  in  this 
country,  I  have  had  builders  and  title 
people  in  this  country  complaining, 
gosh,  there  aren't  any  real  inflationary 
pressures.  Why  are  interest  rates  going 
up?  I  would  posit  maybe  one  of  the  rea- 
sons interest  rates  are  going  up  is  be- 
cause your  money  is  being  taken  to 
prop  up  the  bank  of  another  nation. 

We  thank  the  Speaker  for  this  time 
this  evening,  and  I  thank  Congressman 
DeFazio  and  Congrressman  Klink,  Con- 
gressman Abercrombie  and  all  those 
who  have  joined  us  this  evening. 


Mr.  McNuLTY  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of 
airline  cancellation. 

Mrs.  Lincoln  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watt  of  North  Carolina) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Skaggs,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Martini,  for  5  minutes  today, 
and  January  18.  19.  and  20. 

Mr.  Weldon  of  Pennsylvania,  for  5 
minutes,  today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Ms.  DeLauro,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watt  of  North  Carolina) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  MiNETA.  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  min- 
utes, today. 

Mrs.  Lincoln,  for  5  minutes,  today. 

Ms.  McCarthy,  for  5  minutes,  today. 

Ms.  Jackson-Lee.  for  5  minutes, 
today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Lewis  of  Kentucky)  to  re- 
vise and  extend  their  remarks  and  In- 
clude extraneous  material:) 

Mr.  Goss.  for  5  minutes  each  day  on 
January  18  and  19. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Evans  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  a 
death  in  the  family. 

Ms.  Slaughter  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  ill- 
ness in  the  family. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(Mr.  Hoke,  and  to  include  therein  ex- 
traneous material,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $1,048.50.) 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watt  of  North  Carolina) 
and  to  include  extraneous  matter:) 

Mr.  Berman. 

Mr.  Pallone  in  two  instances. 

Mr.  Hall  of  Ohio. 

Mr.  Schumer. 

Mr.  Gutierrez. 

Mr.  Owens. 

Mr.  ROEMER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas)  and  to  include  ex- 
traneous matter:) 

Mr.  Hoke. 

Mr.  Fawell. 


Mr.  Bereuter. 

Mr.  Shuster. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watt)  and  to  include  ex- 
traneous matter: ) 

Mr.  McDermott. 

Mr.  Coleman. 

Mr.  Dixon. 

Mr.  Levin. 

Mr.  Cardin. 

Mr.  Mfume. 

Mr.  Underwood. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DeFazio)  and  to  include 
extraneous  matter:) 

Mr.  McKeon. 

Mr.  (jOODling. 

Mr.  Baker  of  California. 

Mr.  Cunningham. 

Mr.  COMBEST. 

Mr.  Rahall. 
Mrs.  Schroeder. 
Ms.  FURSE. 
Mr.  Camp. 
Mr.  Stump. 
Mrs.  Seastrand. 


ADJOURNMENT 

Mr.  DEFAZIO.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly at  6  o'clock  and  32  minutes  p.m.). 
the  House  adjourned  until  Wednesday. 
January  18.  1995.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

168.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  January  1. 
1995.  pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No. 
104-19)  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

169.  A  letter  from  the  President  and  Chair- 
man. Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Indonesia,  pursuant  to 
12  U.S.C.  635(b)(3)(l);  to  the  Committee  on 
Banking  and  Financial  Services. 

170.  A  letter  from  the  President  and  Chair- 
man. Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  exports  to  Indonesia,  pursuant  to 
12  U.S.C.  635(b)(3)(l);  to  the  Committee  on 
Banking  and  Financial  Services. 

171.  A  letter  from  the  President  and  Chair- 
man. Export-Import  Bank  of  the  United 
States,  transmitting  a  report  Involving  Unit- 
ed States  exports  to  Russia,  pursuant  to  12 
U.S.C.  635(b)(3)(l);  to  the  Committee  on 
Banking  and  Financial  Services. 

172.  A  letter  from  the  Comptroller  General, 
General  Accounting  Office,  transmitting 
GAO's  compliance  report,  pursuant  to  Public 
Law  101-508.  section  13101(a)  (104  Stat.  1388- 
588);  to  the  Committee  on  the  Budget. 

173.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 


112b(a);  to  the  Committee  on  International 
Relations. 

174.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  corrected  certification  pursu- 
ant to  the  Cooperative  Threat  Reduction  Act 
of  1993;  to  the  Committee  on  International 
Relations. 

175.  A  lejtter  from  the  Secretary.  Depart- 
ment of  Enargy,  transmitting  the  annual  up- 
date of  the  comprehensive  program  manage- 
ment plan  and  the  comprehensive  technology 
appUcatloa  and  market  development  plan  for 
the  ocean  thermal  energy  conversion  tech- 
nology, pursuant  to  42  U.S.C.  9002(d);  to  the 
Committee  on  Science. 

176.  A  letcer  from  the  Comptroller  General. 
General  Accounting  Office,  transmitting  a 
report,  encitled  "U.S. -Canadian  Food  Safety: 
Opportunities  for  Sharing  Information  and 
Coordinating  Inspections";  Jointly,  to  the 
Committees  on  Agriculture  and  Government 
Reform  and  Oversight. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  (}lause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions weila  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BAKER  of  California  (for  him- 
self,   Mr.    HOKE.    Mr.    Rohrabacher. 
MHJ.  Frank  of  Massachusetts,  and  Mr. 
PaBKER): 
H.R.  525.  A  bill  to  repeal  the  must-carry 
provisions!  Of  the  title  VI  of  the  Communica- 
tions Act  (>{  1934.  relating  to  cable  television; 
to  the  Con^mittee  on  Commerce. 

By   Str.    BEREUTER  (for  himself  and 
Mn  Lauchlin): 
H.R.  526,  A  bill  to  amend  title  49.  United 
States  Coflie.  to  relieve  farmers  and  retail 
farm   supijliers   from   limitations  on   maxi- 
mum driving  and  on<luty  time  in  the  trans- 
portation ;  of   agricultural    commodities    or 
farm  suppiles  if  such  transportation  occurs 
within  a  lt)0-air  mile  radius  of  the  source  of 
the  commodities  or  the  distribution  point  for 
the    farm  ■  supplies;    to    the   Committee    on 
Transportation  and  Infrastructure. 
By  Mr.  BERMAN: 
H.R.  527,  A  bill  to  amend  the  Tariff  Act  of 
1930  to  permit  an  extension  for  filing  draw- 
back cialrts  In  cases  where  the  President  has 
declared  ai  major  disaster;  to  the  Conunlttee 
on  Ways  ahil  Means. 

By  m-  CARDIN  (for  himself  and  Mr. 
Sfikw): 
H.R.  528J  A  bill  to  amend  the  Internal  Rev- 
enue Codej  of  1986  to  clarify  provisions  relat- 
ing to  chqrch  pension  benefit  plans,  to  mod- 
ify  certaip   provisions   relating   to   partici- 
pants in  sMch  plans,  to  reduce  the  complex- 
ity of  an^  to  bring  workable  consistency  to 
the  applloaible  rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  purposes; 
to  the  Corpmlttee  on  Ways  and  Means. 
By  Mr.  CRAPO: 
H.R.  529i  A  bill  to  authorize  the  exchange 
of   National    Forest    System    lands    In    the 
Targhee  National  Forest  in  Idaho  for  non- 
Federal  lands  within  the  forest  in  Wyoming; 
to  the  Committee  on  Resources. 

By   Mr.   GOODUNG  (for  himself.   Mr. 
MCKEON.       Mr.       GUNDERSON.       Mr. 
H08KSTRA.  Mr.  Barrett  of  Nebraska. 
Mr.  GORDON,  Mr.  PoMEROY.  Mr.  Pe- 
terson   of   Florida,    and    Mr.    Sten- 
HOiUM): 
H.R.  530.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  stabilize  the  student 
loan  programs,  improve  congressional  over- 
sight, and  for  other  purposes;  to  the  Commit- 


tee on  Economic  and  Educational  Opportuni- 
ties, and  In  addition  to  the  Committee  on 
Government  Reform  and  Oversight,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  HANSEN  (for  himself,  Mr. 
Orton,  and  Mrs.  Waldholtz): 
H.R.  531.  A  bill  to  designate  the  Great 
Western  Scenic  Trail  as  a  study  trail  under 
the  National  Trails  System  Act,  and  for 
other  purposes;  to  the  Committee  on  Re- 
sources. 

By  Mr.  HERGER: 
H.R.  532.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  Inflation  ad- 
justment for  the  amount  of  the  maximum 
benefit  under  the  special  estate  tax  valu- 
ation rules  for  certain  farm,  and  so  forth, 
real  property;  to  the  Committee  on  Ways  and 

By  Mr.  KNOLLENBERG: 

H.R.  533.  A  bill  to  amend  section  117  of  title 
17,  United  States  Code,  to  permit  the  lawful 
possessor  of  a  copy  of  a  computer  program  to 
authorize  another  copy  to  be  made  under 
certain  circumstances;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KOLBE  (for  himself.  Mr. 
Torres.  Mr.  Blute.  Mr.  Taylor  of 
Mississippi,  and  Mrs.  Lowey): 

H.R.  534.  A  bill  to  provide  for  the  minting 
and  circulation  of  $1  coins,  and  for  other  pur- 
poses; to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

By  Mrs.  LINCOLN; 

H.R.  535.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  the  Corning  National 
Fish  Hatchery  to  the  State  of  Arkansas;  to 
the  Committee  on  Resources. 
By  Mr.  McDADE; 

H.R.  536.  A  bill  to  extend  indefinitely  the 
authority  of  the  Secretary  of  the  Interior  to 
collect  a  commercial  operation  fee  in  the 
Delaware  Water  Gap  National  Recreation 
Area,  and  for  other  purposes;  to  the  Commit-' 
tee  on  Resources. 

By  Mr.  MORAN; 

H.R.  537.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  Index  the  basis  of  cer- 
tain assets  acquired  on  or  after  January  1. 
1995.  for  purposes  of  determining  gain,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  OWENS: 

H.R.  538.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reduce  the  lowest  rate  of 
Income  tax  imposed  on  taxpayers  other  than 
corporations  from  15  percent  to  12.5  percent, 
to  provide  for  a  carryover  basis  of  property 
acquired  from  a  decedent,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means. 
By  Mr.  PARKER: 

H.R.  539.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  tax  exemption 
for  health  risk  pools;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RANGEL: 

H.R.  540.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  the  exclusion  for 
amounts  received  under  group  legal  services 
plans  permanent;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SAXTON: 

H.R.  541.  A  bill  to  reauthorize  the  Atlantic 
Tunas  Convention  Act  of  1975.  and  for  other 
purposes;  to  the  Committee  on  Resources. 
By  Mr.  SAXTON  (by  request): 

H.R.  542.  A  bill  to  approve  a  governing 
international  fishery  agreement  between  the 
United  States  and  the  People's  Republic  of 
China;  to  the  Committee  on  Resources. 

H.R.  543.  A  bill  to  approve  a  governing 
International  fishery  agreement  between  the 


United  States  and  the  Republic  of  Estonia; 
to  the  Committee  on  Resources. 
By  Mr.  SCHUMER: 
H.R.  544.  A  bill  to  protect  financial  institu- 
tions from  liability  for  damages  caused  by 
failure  to  remove  asbestos  from  a  residential 
or  commercial  building  In  which  the  finan- 
cial Institution  holds  a  security  interest  If 
an  accredited  asbestos  management  planner 
has  recommended  In-place  management  of 
the  asbestos,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices, and  in  addition  to  the  Committee  on 
Commerce,  for  a  period  to  be  subsequently 
determined  by  the  Speaker.  In  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

H.R.  545.  A  bin  to  amend  the  Federal  Trade 
Commission  Act  to  provide  for  regulation  by 
the  Federal  Trade  Commission  of  advertise- 
ments by  air  carriers,  and  for  other  purposes: 
to  the  Committee  on  Commerce,  and  In  addi- 
tion to  the  Committee  on  Transportation 
and  Infrastructure,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker.  In  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

H.R.  546.  A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act  to  provide  consum- 
ers with  additional  information  concerning 
octane  ratings  and  requirements,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. 

H.R.  547.  A  bill  to  amend  title  13.  United 
States  Code,  to  require  that  any  data  relat- 
ing to  the  Incidence  of  poverty  produced  or 
published  by  the  Secretary  of  Commerce  for 
subnatlonal  areas  be  corrected  for  dif- 
ferences In  the  cost  of  living  In  those  areas: 
to  the  Committee  on  Government  Reform 
and  Oversight. 

By  Mr.  STEARNS: 

H.R.  548  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  a  program  of  re- 
search and  education  regarding  menopause 
and  related  conditions;  to  the  Committee  on 
Commerce. 

H.R.  549.  A  bill  to  provide  a  veterans  bill  of 
rights;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  ZIMMER  (for  himself.  Mr.  Por- 
ter. Mr.  Lantos.  and  Mr.  Payne  of 
New  Jersey): 

H.R.  550.  A  bill  to  prohibit  economic  assist- 
ance, military  assistance,  or  arms  transfers 
to  the  Government  of  Mauritania  until  ap- 
propriate action  is  taken  to  eliminate  chat- 
tel slavery  in  Mauritania;  to  the  Committee 
on  International  Relations. 
By  Mr.  STEARNS: 

H.  Con.  Res.  14.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Congress  should  pass  any  health  care  reform 
initiative  that  has  overwhelming  bipartisan 
support;  to  the  Committee  on  Commerce. 
By  Mr.  THOMAS: 

H.  Res.  35.  Resolution  providing  for  pay- 
ment of  a  lump  sum  for  accrued  annual  leave 
to  eligible  former  employees  of  the  House  of 
Representatives;  to  the  Committee  on  House 
Oversight. 

By  Mr.  STEARNS: 

H.  Res.  36.  Resolution  congratulating  the 
people  of  India  on  the  occasion  of  the  48th 
anniversary  of  their  nation's  independence; 
to  the  Committee  on  International  Rela- 
tions. 

H.  Res.  37.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  avi- 
ators who  meet  the  qualification  standards 


of  the  Air  Force's  Escape  and  Evasion  Soci- 
ety should  be  granted  recognition  for  meri- 
torious service  by  the  Department  of  De- 
fense; to  the  Committee  on  National  Secu- 
rity. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  RAMSTAD  Introduced  a  bill  (H.R.  551) 
for  the  relief  of  Oscar  Salas- Velazquez;  which 
was  referred  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  5:  Ms.  H.\rman,  Mr.  Large.nt.  Mr. 
Tauzin,  Mr.  Parker.  Mr.  Barrett  of  Ne- 
braska, Mr.  BOiNO.  Mr.  Burr.  Mr.  Castle,  Mr. 
Gallegly.  Mr.  Lazio  of  New  York,  Mr. 
LOBIONDO.  Mr.  McKeon.  Mrs.  Myrick,  Mr. 
Rogers,  Mrs.  Waldholtz,  Mr.  Cha.mbliss, 
Mr.  COBURN,  Mr.  Foley,  Mr.  Weldon  of 
Pennsylvania,  Mr.  Cox,  Mr.  Crapo,  Mr. 
Dreier,  Mr.  Everett,  Mr.  Goss.  Mr. 
Ramstad,  Mr.  Ha^-worth,  Mr.  Norwood,  Mr. 

LONGLEY,  Mr.  FUNDERBURK,  and  Mr.  SENSE.N- 
BRENNER. 

H.R.  8:  Mr.  COLLLVS  of  Georgia,  Mr.  Sam 
JOHNSON,  Mr.  Walker,  Mr.  Moorhead,  Mrs. 
Seastrand,  and  Mr.  McKeon. 

H.R.  10:  Mr.  SCHIFF,  Mr.  MOORHEAD,  Mr. 
CRE.MEANS,   Mr.   NORWOOD,   Mr.   BONILLA,   Mr. 

Hunter,  Mrs.  Vucanovich,  Mr.  Walker,  Ms. 
Eddie  Bernice  Johnson  of  Texas.  Mrs. 
Seastrand.  and  Mr.  Collins  of  Georgia. 

H.R.  24:  Mr.  McHUGH. 

H.R.  26:  Mr.  Fox,  Mrs.  LINCOLN.  Mr.  Wick- 
er, Mr.  Solomon,  Mr.  Frank  of  Massachu- 
setts, Mr.  Kildee,  Mr.  Klink,  and  Mr. 
Knollenberg. 

H.R.  27:  Mr.  Bartlett  of  Maryland,  Mr. 
SOL'DER,  Mr.  Tate,  and  Mr.  Hayes. 

H.R.    28:    Mr.    ZiMMER,    Mr.    DORNAN,    Mr. 

ROHRABACKER,  Mr.  SKEEN,  Mr.  TALENT,  Mr. 

Sensenbrenner.  and  Mr.  Pete  Geren  of 
Texas. 

H.R.  40:  Mr.  McHUGH,  Mr.  Lightfoot.  Mr. 
Davis,  Mr.  Blute,  Mr.  Bliley,  Mr.  Bunning 
of  Kentucky,  Mr.  Herger,  Mr.  Hansen,  Ms. 
Danner,  Mr.  Ney,  Mr.  Coburn,  Mr.  Skeen, 
Mr.  Norwood.  Ms.  Molinari,  Mr.  Weldon  of 
Pennsylvania,  Mr.  English  of  Pennsylvania, 
Mr.  Wicker,  Mrs.  Myrick.  and  Mr.  Sensen- 
brenner. 

H.R.  65:  Mr.  MICA,  Mr.  UNDERWOOD,  Mr. 
Blute,  Mr.  Hall  of  Texas.  Mr.  Ackerman. 
and  Mrs.  Thurman. 

H.R.  77:  Mr.  HERGER.  Mrs.  MYRICK,  Mr. 
Levin,  and  Mr.  Hansen. 

H.R.  78:  Mr.  Ney  and  Mr.  Forbes. 

H.R.  86:  Mr.  Cre.MEANS. 

H.R.  94:  Mr.  WOLF,  Mr.  DORNAN,  Mr. 
MCHUGH,  Mr.  ROHRABACHER,  Mr.  Cremeans, 
Mr.  Fox,  Mr.  Walsh,  Mr.  Forbes,  Mr.  Bart- 
lett of  Maryland,  Ms.  Molinari,  and  Mr. 
Canady. 

H.R.  104:  Mrs.  MYRICK  and  Mr.  Forbes. 

H.R.  107:  Mr.  PASTOR  and  Mr.  Gonzalez. 

H.R.  109:  Mr.  BOUCHER,  Mr.  MICA,  Mr. 
Holden.  Mr.  Fox,  Mrs.  Meek  of  Florida,  Mr. 
Underwood,  Mr.  Bunn  of  Oregon,  Mr.  Ney, 
Mr.  Wynn,  Mr.  Forbes,  Mr.  Blute.  Mr. 
Torres,  Mr.  Pallone,  Mr.  Wilson.  Mr.  Solo- 
.MON,  Mr.  Coburn,  Mr.  ackerman.  and  Mr. 

FLANAGAN. 

H.R.  125:  Mr.  Barcia  of  Michigan.  Mr.  Be- 
viLL,  Mr.  BUNN  of  Oregon.  Mr.  Bunnino  of 


Kentucky.  Mr.  Coburn.  Mr.  Fields  of  Texas. 
Mr.  Hayworth.  Mr.  Kolbe.  Mr.  Ney,  Mr. 
Rohrabacher,  Mrs.  Vucanovich,  Mr.  Wicker, 
and  Mr.  Wilson. 

H.R.  142:  Mr.  Forbes.  Mr.  Collins  of  Geor- 
gia, Mr.  Baker  of  Louisiana,  Mr. 
Cunningham,  and  Mr.  Dornan. 

H.R.  218:  Mr.  FIELDS  of  Texas. 

H.R.  219:  Mr.  Bilbray. 

H.R.  230:  Mr.  McHUGH  and  Mr. 
Knollenberg. 

H.R.  244:  Mr.  Menendez,  Mr.  Pallone.  Mr. 

DEFAZIO.  Mr.  SCHUMER.  Ms.  SLAUGHTER,  and 
Mr.  ROHRABACHER. 

H.R.  303:  Mr.  UNDERWOOD.  Mr.  BLUTE,  Mr. 
Hall  of  Texas.  Mr.  Ackerman.  and  Mrs. 
Thurman. 

H.R.  342:  Mr.  GEJDENSON. 

H.R.  357:  Mr.  KLUO.  Mr.  MURTHA.  Mr.  ZlM- 
MER.  and  Mr.  Olver. 

H.R.  359:  Mrs.  MEYERS  of  Kansas,  Mr. 
Watts  of  Oklahoma,  Mr.  Lipinski,  and  Mr. 
Ballenoer. 

H.R.  370:  Mr.  CUNNINGHAM.  Mr.  Calvert. 
Mr.  Sensenbrenner,  Mr.  Porter,  Mr.  Wolf, 
Mr.  Rohrabacher,  Mr.  Dornan,  Mr.  Nor- 
wood, Mr.  Bass,  Mr.  Royce,  Mr.  Coburn,  Mr. 
Dreier,  Mr.  Linder,  Mr.  Wicker,  Mr.  Bart- 
lett of  Maryland,  Mr.  Bono,  Mr.  Goss,  Mr. 
Scarborough,  and  Mr.  Schaefer. 

H.R.  372.  Mr.  Calvert,  Mr.  Hunter.  Mr. 
Jacobs.  Mr.  Saxton.  Mr.  Coburn.  Mr.  Shu- 
ster.  and  Mr.  Hall  of  Texas. 

H.R.  373:  Mr.  Calvert.  Mr.  Jacobs.  Mr. 
Saxton.  Mr.  Shuster,  Mr.  Hall  of  Texas, 
Mr.  Traficant,  Mr.  Hansen,  Mr.  Brewster, 
Mr.  Barton  of  Texas,  and  Mr.  E.merson. 

H.R.  375:  Mr.  CALVERT,  Mr.  HUNTER,  Mr. 
Jacobs.  Mr.  Saxton.  Mr.  Coburn.  Mr.  Shu- 
ster, Mr.  Hall  of  Texas,  and  Mr.  Royce. 

H.R.  386:  Mr.  UNDERWOOD. 

H.R.  431:  Mr.  Hilliard. 

H.R.  436:  Mr.  BOEHNER,  Mr.  HOLDEN,  Mr. 
ROHRABACHER,  Mr.  WALSH,  Mrs.  Meyers  of 
Kansas.  Mr.  Zi.mmer.  Mr.  CoMBEST.  Mr.  Em- 
erson, Mr.  Manton.  and  Mr.  Lipinski. 

H.R.  450:  Mr.  CLINGER,  Mr.  DORNAN.  Mr. 
LaHood.  Mr.  Running  of  Kentucky,  Mr. 
Wicker,  and  Mr.  Dreier. 

H.R.  464:  Mr.  RUNNING  of  Kentucky.  Mr. 
KoLBE.  Mr.  Rohrabacher.  Mr.  Canady.  Mr. 
Sam  Johnson,  Mr.  Solomon,  and  Mr.  Sensen- 
brenner. 

H.R.  491:  Mr.  Metcalf.  Ms.  Pryce.  Mr. 
BUNN  of  Oregon.  Mr.  Jones.  Mr.  Fox.  Mr. 
Forbes,  Mr.  Bartlett  of  Maryland,  Mr. 
Ney,  Mr.  Coburn,  Mr.  Traficant,  Mr.  Reg- 
ULA,  and  Mr.  Knollenberg. 

H.R.  493:  Mr.  Underwood. 

H.R.  494:  Mr.  TUCKER. 

H.R.  521:  Mr.  Gejdenson. 

H.J.  Res.  1:  Mr.  Andrews.  Mr.  Baker  of 
Louisiana,  Mr.  Bliley,  Mr.  Bunn  of  Oregon, 
Mr.  Callahan,  Mr.  Chabot,  Mr.  Doolittle, 
Mr.  Fields  of  Texas,  Mr.  Funderburk.  Mr. 
Graham.  Mr.  Hansen.  Mr.  Haves.  Mr. 
Hefley,  Mr.  Hoekstra.  Mr.  Livingston.  Mr. 
Laughlin.  Mr.  Lewis  of  California.  Mr. 
LoNGLEY.  Mr.  Manzullo.  Mr.  McKeon.  Mr. 
Metcalf.  Mr.  Ney,  Mr.  Norwood,  Mr. 
Pallone.  Mr.  Poshard.  Mr.  Ramstad.  Mr. 
Roberts.  Mr.  Rohrabacher.  Mr.  Salmon. 
Mr.  Scarborough.  Mrs.  Seastrand.  Mrs. 
Smith  of  Washington.  Mr.  Souder.  Mrs. 
Vucanovich.  Mr.  Walker,  and  Mr.  Weldon 
of  Florida. 

H.J.  Res.  4:  Mr.  Metcalf  and  Mr. 
McCrery. 

H.  Res.  15:  Mrs.  Schroeder,  Mr.  Neumann. 
Mr.  ANDREWS.  Ms.  Rivers.  Mr.  Shays.  Mr. 
Coburn.  Mr.  Obey,  and  Ms.  McCarthy. 

H.  Res.  28:  Mr.  Bartlett  of  Maryland.  Mr. 
Bl'nn  of  Oregon.  Mr.  Dornan.  Mr.  Hancock, 
Mr.  Stump.  Mr.  Fox  of  Pennsylvania,  Mr. 
Talent,  and  Mr.  Coburn. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5 
Offered  by:  Mr.  Moran 

Amendment  No.  l:  In  the  proposed  section 
425(a)(2)  of  the  Congressional  Budget  Act  of 
1974,  strike  the  period  at  the  end  of  subpara- 
graph (C)  and  Insert  ";  or",  and  add  after 
subparagraph  (C)  the  following: 

"(D)  the  Federal  intergovernmental  man- 
date— 

"(1)  Is  also  a  Federal  private  sector  man- 
date; and 

"(11)  Imposes  a  duty  described  In  section 
421(5)(A)  on  an  activity  that  Is  not  a  tradi- 
tional governmental  activity,  or  would  re- 
duce or  eliminate  an  amount  of  authoriza- 
tion of  appropriations  of  assistance  as  de- 
scribed In  section  421(5)(B)  for  an  activity 
that  Is  not  a  traditional  governmental  activ- 
ity". 

H.R.  5 
Offered  by:  Mr.  Moran 

A.MENDMENT  NO.  2:  Insert  at  the  end  of  sec- 
tion 201  the  following: 

(d)  LEAST  Burdensome  Option  or  Expla- 
nation Required.— An  agency  may  not  Issue 
a  rule  that  contains  a  Federal  mandate  If  the 
rulemaking  record  for  the  rule  Indicates  that 
there  are  2  or  more  methods  that  could  be 
used  to  accomplish  the  objective  of  the  rule, 
unless — 

(1)  the  Federal  mandate  Is  the  least  costly 
method,  or  has  the  least  burdensome  effect, 
for— 

(A)  States,  local  governments,  and  tribal 
governments.  In  the  case  of  a  rule  containing 
a  Federal  Intergovernmental  mandate,  and 

(B)  the  private  sector.  In  the  case  of  a  rule 
containing  a  Federal  private  sector  mandate; 
or 

(2)  the  agency  publishes  with  the  final  rule 
an  explanation  of  why  the  more  costly  or 
burdensome  method  of  the  Federal  mandate 
was  adopted. 

H.R.  5 
Offered  by:  Mr.  Moran 
AMENDMENT  No.  3:  At  the  end  of  title  II  In- 
sert the  following: 

SEC.  206,  Jin>ICIAL  REVIEW. 

(A)  Review  of  age.ncy  Actions  Subject  to 
Review  Under  Other  federal  Law.— If  an 
agency  action  that  Is  subject  to  section  201 
or  202  Is  subject  to  Judicial  review  under  any 
other  Federal  law  (other  than  chapter  7  of 
title  5,  United  States  Code)— 

(1)  any.  the  court  of  the  United  States  hav- 
ing Jurisdiction  to  review  the  action  under 
the  other  law  shall  have  Jurisdiction  to  re- 
view the  action  under  sections  201  and  202; 
and 

(2)  In  any  proceeding  under  paragraph  (1), 
any  Issue  relating  exhaustion  of  remedies, 
the  time  and  manner  for  seeking  review, 
venue,  or  the  availability  of  a  stay  or  pre- 
liminary Injunctive  relief  pending  review 
shall  be  determined  under  the  other  law. 

(b)  Limitation  on  Preliminary  Injunctive 
Relief.— The  second  sentence  of  section  705 
of  title  5,  United  States  Code  (relating  to 
preliminary  relief  pending  review),  shall  not 
apply  with  respect  to  review  under  sub- 
section (a)(1)  of  an  agency  action,  unless 
process  authorized  by  that  sentence  Is  not 
authorized  by  the  other  law  under  which  the 
action  Is  reviewed. 

H.R.  5 
Offered  by:  Mr.  Owens 

AMEND.MENT  No.  4:  In  section  301(2),  In  the 
matter  proposed  to  be  added  as  a  new  section 


422  to  the  Congressional  Budget  Act  of  1974, 
strike  "or"  after  the  semicolon  at  the  end  of 
paragraph  (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  Inset  ";  or",  and  at  the  end 
add  the  following  new  paragraph: 

"(8)  provlfles  for  protection  of  the  health  of 
individuals  with  disabilities. 
H.R.  5 
Offered  by:  Mr.  Owens 

AMENDMEJiT  NO.  5:  In  section  4,  strike  "or" 
after  the  semicolon  at  the  end  of  paragraph 
(6),  strike  the  period  at  the  end  of  paragraph 
(7)  and  Insert  ";  or",  and  after  paragraph  (7) 
add  the  following: 

(8)  provides  for  protection  of  the  health  of 
Individuals  fwlth  disabilities. 
H.J.  RES.  1 

OFFERED  by:  MR.  COLEMAN 

AMENDMENT  NO.  2:  Strike  all  after  the  re- 
solving clause  and  Insert  the  following: 

That  the  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  Its  submission  for 
ratification- 

"ARTICLE 

"Section  l.  Total  outlays  of  the  operating 
funds  of  the  United  States  for  any  fiscal  year 
shall  not  exceed  total  receipts  to  those  funds 
for  that  fiscal  year  plus  any  operating  fund 
balances  carried  over  from  previous  fiscal 
years. 

"Section  2.  Not  later  than  the  first  Mon- 
day In  February  In  each  calendar  year,  the 
President  dhall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  the  fiscal  year  beginning  In  that 
calendar  year  in  which  total  outlays  of  the 
operating  funds  of  the  United  States  for  that 
fiscal  year  shall  not  exceed  total  receipts  to 
those  funds  for  that  fiscal  year. 

"SEirriON  3.  Total  receipts  shall  Include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  Include  all  outlays  of  the  United  States 
except  those  for  repayment  of  debt  principal. 
The  receipts  (including  attributable  Interest) 
and  outlays  of  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund,  the  Federal 
Disability  Insurance  Trust  Fund,  the  Federal 
Hospital  Insurance  Trust  Fund,  and  the  Fed- 
eral Supplemental  Medical  Insurance  Trust 
Fund  shall  not  be  counted  as  receipts  or  out- 
lays for  purposes  of  this  article. 

"Section  4.  This  article  shall  be  Imple- 
mented and  enforced  only  In  accordance  with 
appropriate  legislation  enacted  by  Congress, 
which  may  I  rely  on  estimates  of  outlays  and 
receipts. 


"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  Is  In  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  Is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  Joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House  of  the 
Congress,  that  becomes  law.  If  real  economic 
growth  has  been  or  will  be  negative  for  two 
consecutive  quarters.  Congress  may  by  law 
waive  the  article  for  the  current  and  the 
next  fiscal  year. 

"Section  6.  This  article  shall  take  effect 
beginning  with  fiscal  year  2002  or  the  second 
fiscal  year  beginning  after  Its  ratification, 
whichever  is  later.". 

H.J.  Res.  1 

Offered  by:  Mr.  Jacobs 

Amendment  No.  3:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 

That  the  following  article  Is  hereby  proposed 
as  an  amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all  in- 
tents and  purposes  as  part  of  the  Constitu- 
tion when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
two  years  after  its  submission  to  the  States 
for  ratification: 

"ARTICLE  — 

"Section  l.  Beginning  in  fiscal  year  1999. 
the  United  States  Government  shall  not  bor- 
row money  or  any  other  thing  of  value  ex- 
cept for  the  purpose  of  rolling  over  its  exist- 
ing debt  balance,  and  shall  not  issue  addi- 
tional currency  except  as  it  reflects  addi- 
tional United  States  productivity. 

"Section  2.  Beginning  In  fiscal  year  2000, 
and  for  the  next  39  succeeding  fiscal  years 
thereafter,  the  national  debt  shall  be  retired 
by  an  amount  equal  to  2V2  percentum  of  the 
national  debt  at  the  beginning  of  fiscal  year 
2000. 

"SECrriON  3.  The  Congress  shall  have  the 
power  to  enforce  this  article  by  appropriate 
legislation.". 

H.J.  RES.  1 
Offered  by:  Mr.  Owens 

A.MENDMENT  NO.  4:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 


"Article  — 

"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law,  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  In 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may.  by  law.  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  In  such  state- 
ment. 

"Section  2.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  3.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
wtiich  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  In  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  Is  so  declared 
by  a  Joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law.  The  provisions  of  this  Article 
may  be  waived  for  any  fiscal  year  for  which 
the  President  notifies  the  Congress  that  the 
national  unemployment  rate  Is  projected  to 
exceed  4  percentum  and  is  so  declared  by  a 
Joint  resolution,  adopted  by  a  majority  of 
the  whole  number  of  each  House,  which  be- 
comes law. 

"Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  Include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  5.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  Increase  and  such  bill  has  become  law. 

"Section  6.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  7.  Congress  shall  enforce  and  Im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  8.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 
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SENATE— Tuesday,  January  17,  1995 

(Legislative  day  of  Tuesday,  January  10. 1995) 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  this  morning  will  be  led  by  our 
guest  chaplain.  Dr.  Mark  Dever,  pastor 
of  the  Capitol  Hill  Baptist  Church. 


PRAYER 

The  guest  chaplain,  the  Reverend 
Mark  E.  Dever,  offered  the  following 
prayer: 

Let  us  pray: 

Great,  all  powerful  God.  we  come  to 
You  this  morning  first  in  acknowledg- 
ment of  Your  greatness.  We  know  that 
you  have  no  need  of  us,  that  you  are  in 
no  way  dependent  on  our  actions,  that 
Your  existence  awaits  no  vote  of  this 
Chamber,  nor  our  own  personal  assent. 

We  praise  You  that,  being  the  One 
whom  You  are,  out  of  Your  love  You 
have  made  us  in  Your  image,  as  crea- 
tures who,  like  Yourself,  want  to  know 
and  be  known. 

Thank  You  for  the  way  we  see  that  in 
our  personal  lives  and  in  our  society. 
Thank  You  for  those  who  have  gone  be- 
fore who  have  taught  us  something  of 
what  it  means  to  live  together  as  one 
nation.  We  pray  that  You  would  today 
help  this  body  in  its  deliberations.  You 
know.  Lord,  the  pressures  of  time  and 
public  expectation,  the  good  motives, 
on  both  sides  of  the  aisle,  to  help  the 
people  of  this  land. 

We  ask  that  in  this  Chamber  of  de- 
bate. You  would  help  each  one  who 
speaks  remember  the  account  that  she 
or  he  will  give  not  only  to  their  col- 
leagues here  and  the  voters,  but  to 
their  own  consciences  and  most  of  all, 
to  You,  Lord. 

We  know  that  the  secrets  of  our 
hearts  are  entirely  discovered  to  You. 
and  we  praise  You  that  You  do  not 
allow  us  to  hide  ourselves  completely 
from  You. 

We  ask  that  You  would  give  a  meas- 
ure of  Your  wisdom  to  these  gathered 
here  today.  Help  them  to  pass  laws 
that  ennoble  rather  than  enervate  the 
people.  Give  them  wisdom  to  speak 
today  with  the  liberty  of  knowing  that 
they  are  about  purposes,  that  are  not 
only  great,  but  that  are  also  good. 

For  those  who  are  discouraged,  find- 
ing only  emptiness  amid  all  the  success 
which  the  world  tells  them  they  have, 
show  them  Yourself. 

For  those  who  are  swollen  with  pride, 
in  Your  love,  break  them  that  You 
might  bind  them  up;  wound  them,  that 
You  might  heal  them  again. 

Thank  You  for  the  freedom  of  speech 
which  we  enjoy  in  this  land.  Help  these 


Senators  today  to  use  that  freedom  re- 
alizing the  privilege  that  it  is,  for  our 
good  and  for  Your  glory. 
In  Christ's  name  we  ask  it.  Amen. 


SCHEDULE 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,  not  to  extend  beyond  the 
hour  of  9:30  a.m..  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 5  minutes  each. 


REGISTRATION  OF  MASS 
MAILINGS 

The  filing  date  for  1994  fourth  quarter 
mass  mailings  is  January  25,  1995.  If  a 
Senator's  office  did  no  mass  mailings 
during  this  period,  please  submit  a 
form  that  states  "none." 

Mass  mailing  registrations,  or  nega- 
tive reports,  should  be  submitted  to 
the  Senate  Office  of  Public  Records,  232 
Hart  Building,  Washington,  DC  20510- 
7116. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  to  6  p.m.  on  the  filing 
date  to  accept  these  filings.  For  further 
information,  please  contact  the  Public 
Records  Office  on  (202)  224-0322. 


1994  YEAR  END  REPORT 

The  mailing  and  filing  date  of  the 
1994  year  end  report  required  by  the 
Federal  Election  Campaign  Act,  as 
amended,  is  Tuesday,  January  31,  1995. 
Principal  campaign  committees  sup- 
porting Senate  candidates  file  their  re- 
ports with  the  Senate  Office  of  Public 
Records,  232  Hart  Building,  Washing- 
ton, DC  20510-7116. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  to  7  p.m.  on  the  filing 
date  to  accept  these  filings.  In  general, 
reports  will  be  available  the  day  after 
receipt.  For  further  information,  please 
contact  the  Public  Records  Office  on 
(202)  224-0322. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The   PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


Mr.  GREGG.  Mr.  President,  I  will 
note  that  at  9:30,  after  morning  busi- 
ness, which  the  Chair  has  just  noted, 
we  will  resume  consideration  of  S.  1, 
the  unfunded  mandates  bill. 

Also.  I  note  that  the  Senate  will  re- 
cess from  the  hours  of  12:30  p.m.  to  2:15 
p.m..  in  order  for  the  weekly  party 
luncheons  to  occur. 

For  the  information  of  all  Senators, 
the  majority  leader  has  indicated  that 
rollcall  votes  may  occur  prior  to  the 
12:30  p.m.  recess  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 


USDA  REPORT  ON  THE  PERSONAL 
RESPONSIBILITY  ACT 

Mr.  LEAHY.  Mr.  President,  today  the 
USDA  issued  a  report  analyzing  the  ef- 
fects of  the  House  Republican  Personal 
Responsibility  Act  (H.R.  4).  which  is 
part  of  the  Contract  With  America.  All 
States  including  Vermont  are  big  los- 
ers. I  suggest  that  all  Senators  read 
this  report  which  I  am  inserting  into 
the  Record. 

My  home  State  of  Vermont  alone  will 
lose  $10  million  in  Federal  nutrition 
aid  in  1996  according  to  the  USDA  re- 
port. 

H.R.  4  will  increase  malnutrition 
among  children  and  the  elderly.  This 
Contract  With  America  bill  is 
antichild.  antlfamily,  and  it  is  false  ad- 
vertising. It  promises  block  grants,  but 
delivers  not  even  a  penny. 

The  report  also  concludes  that  this 
bill  could  reduce  retail  food  sales  by  as 
much  as  $10  billion,  reduce  gross  farm 
income  by  as  much  as  $4  billion,  and 
cost  the  economy  as  many  as  138,000 
jobs. 

It  could  reduce  the  income  of  the  av- 
erage dairy  farmer  in  Vermont  by  as 
much  as  $2,000  per  year  and  could  also 
double  the  cost  of  the  dairy  program 
nationwide. 

This  is  a  double  whammy— it  will 
force  dairy  farmers  to  apply  for  food 
assistance  just  when  that  assistance  is 
slashed. 

Nutrition  funding  nationwide  will  be 
cut  by  almost  $31  billion  over  the  next 
5  years. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


It  eliminates  the  Meals  on  Wheels 
Program  which  provides  food  to  the 
homebound  elderly. 

Seventy-flve  percent  of  the  school 
children  in  Vermont  will  be  thrown  off 
the  School  Lunch  Program.  Nutrition 
standards  for  healthy  school  lunches 
are  eliminated.  And  the  cuts  in  child 
nutrition  in  Vermont  exceed  the  total 
size  of  our  School  Breakfast  Program 
and  the  Summer  Food  Service  Pro- 
gram. 

As  bad  aa  this  is,  I  am  worried  that 
the  USDA  report  issued  today  greatly 
understates  the  harm  that  will  be 
caused  by  the  Contract  With  America. 
The  report  in  many  respects  assumes 
that  the  block  grants  will  be  fully 
funded.  I  believe  that  in  a  couple  years, 
they  will  be  only  funded  at  a  fraction 
of  the  full  amount  authorized. 

America's  Governors  will  be  stunned 
when  they  read  the  fine  print  and  real- 
ize they  have  to  come  to  Washington 
each  year  and  plead  for  money. 

States  will  be  forced  to  reduce  the 
number  of  people  served,  cut  benefits 
or  somehow  make  up  for  the  loss  with 
State  fundp. 

The  effect  would  be  even  worse  dur- 
ing a  recession.  Under  current  law,  pro- 
grams such  as  school  lunch,  food 
stamps,  and  the  Child  Care  Food  Pro- 
gram, automatically  give  States  more 
money  to  respond  to  increased  needs 
during  periods  of  higher  unemploy- 
ment. 

This  Contract  With  America  bill 
changes  all  that  and  says  to  the  States, 
"tough  luok,  next  time  don't  have  a  re- 
cession." 

According  to  the  USDA  report,  if 
that  bill  had  been  in  effect  over  the 
last  5  years,  the  block  grant  in  1994 
would  have  been  over  $12  billion  less 
than  the  food  assistance  actually  pro- 
vided— a  reduction  of  about  one-third. 

They  are  proposing  a  massive  Federal 
experiment  on  America's  children.  If  it 
works,  I  admit  that  Federal  costs  will 
be  reduced. 

If  it  doesn't,  and  funding  is  not  pro- 
vided, millions  of  children,  the  elderly, 
and  pregnant  women  will  go  hungry. 
Medical  costs  will  skyrocket  as  more 
and  more  children  are  born  disabled, 
and  more  and  more  children  become 
handicapped  in  their  efforts  to  learn. 

Before  we  have  a  wholesale  disman- 
tling of  every  major  nutrition  program 
under  the  guise  of  welfare  reform,  we 
ought  to  take  a  look  at  how  this  will 
affect  hungry  children. 

This  is  not  welfare  reform.  Do  not  be 
fooled  by  this  bill.  It  implies  that 
States  will  get  block  grants  to  fund 
food  assistance  programs.  But  as  I  said 
earlier,  not  one  penny  is  provided  to 
states  or  communities  by  the  bill — sep- 
arate legislation  would  have  to  pass 
each  year  to  provide  funding. 

Let  us  not  forget  what  happened  in 
early  1981— hasty  cuts  were  made  in 
child  nutrition  programs.  Those  pro- 
grams were  cut  by  28  percent.  The  cuts 


resulted  in  3  million  fewer  children  re- 
ceiving school  lunches. 

I  stand  ready  to  work  with  respon- 
sible Members  of  both  parties  to  en- 
courage work,  to  cut  costs,  to  punish 
abuse,  but  I  will  not  sacrifice  the  nutri- 
tion of  America's  children  for  legisla- 
tion by  bumper  sticker. 

I  ask  unanamous  consent  that  the 
USDA  report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  U.S.  Department  of  Agriculture. 

Jan.  17.  1995) 

The  NLTRrrioN.  Health,  and  Economic  Co.v- 

sequences  of  block  grants  for  federal 

Food    assistance    Programs— Executive 

Summary 

The  proposed  Personal  Responsibility  Act. 
a  key  component  of  the  Contract  with  Amer- 
ica, would  make  sweeping-  changes  that  alter 
the  very  character  of  the  existing  food  as- 
sistance programs.  Specifically,  the  Personal 
Responsibility  Act.  If  enacted,  would: 

Combine  all  USDA  food  and  nutrition  as- 
sistance programs  Into  a  single  discretionary 
block  grant  to  States; 

Authorize  an  appropriation  of  $35.6  billion 
In  fiscal  year  1996  for  food  and  nutrition  as- 
sistance; 

Eliminate  all  uniform  national  standards; 

Give  States  broad  discretion  to  design  food 
and  nutrition  assistance  programs,  provided 
only  that  no  more  than  5  percent  of  the 
grant  support  administration,  at  least  12  per- 
cent support  food  assistance  and  nutrition 
education  for  women.  Infants,  and  young 
children,  and  at  least  20  percent  support 
school-based  and  child-care  meal  programs; 
and 

Eliminate  USDA's  authority  to  donate 
commodities;  USDA  could  only  sell  bonus 
commodities  to  States. 

The  consequences  of  these  changes  on  the 
safety  net  of  food  assistance  programs,  the 
nutrition  and  health  of  low-Income  Ameri- 
cans, the  food  and  agriculture  economies, 
and  the  level  and  distribution  of  Federal  sup- 
port to  States  for  food  assistance  are  signifi- 
cant. 

The  Personal  Responsibility  Act  would  sig- 
nificantly reduce  ( federal  support  for  food 
and  nutrition  assistance. 

Federal  funding  for  food  and  nutrition  as- 
sistance would  fall  by  more  than  $5  billion  In 
fiscal  year  1996  and  nearly  $31  billion  over  5 
years  (Table  1). 

All  food  and  nutrition  assistance  would  be 
forced  to  compete  for  limited  discretionary 
funds.  States'  ability  to  deliver  nutrition 
benefits  would  be  subject  to  changing  annual 
appropriation  priorities. 

Programs  would  be  unable  to  respond  to 
changing  economic  circumstances.  During 
economic  downturns,  funding  would  not  keep 
up  with  rising  poverty  and  unemployment. 
The  demand  for  assistance  to  help  the  poor 
would  be  greatest  at  precisely  the  time  when 
state  economies  are  In  recession  and  tax 
bases  are  shrinking. 

For  example.  If  the  Personal  Responsibil- 
ity Act  had  been  In  place  over  the  last  five 
years — a  period  marked  by  both  economic  re- 
cession and  recovery— the  block  grant  In  1994 
would  have  been  over  $12  billion  less  than 
the  food  assistance  actually  provided,  a  re- 
duction of  about  one-third  (Table  2). 

States  would  be  forced  to  reduce  the  num- 
ber of  people  served,  the  benefits  provided,  or 
some  combination  of  both.  The  bill  could 
lead  to  the  termination  of  benefits  for  6  mil- 
lion food  stamp  recipients  in  fiscal  year  1996. 


The  reduced  Investment  In  food  and  nutri- 
tion assistance  programs  and  elimination  of 
the  authority  to  establish  nutrition  stand- 
ards will  adversely  affect  the  nutrition  and 
health  of  low-income  families  and  individ- 
uals. 

The  scientific  link  between  diet  and  health 
Is  clear.  About  3(X).(XX)  deaths  each  year  are 
linked  to  diet  and  activity  patterns. 

Low-Income  households  are  at  greater  risk 
of  nutrition-related  disorders  and  chronic 
disease  than  the  general  U.S.  population. 
Since  the  nationwide  expansion  of  the  Food 
Stamp  Program  and  the  introduction  of  WIC, 
the  gap  between  the  diets  of  low-Income  and 
other  families  has  narrowed. 

The  Incidence  of  stunting  among  pre- 
school children  has  decreased  by  nearly  65 
percent;  the  Incidence  of  low  blrthweight  has 
fallen  from  8.3  percent  to  7.0  percent. 

The  prevalence  of  anemia  among  low-In- 
come pre-school  children  has  dropped  by  5 
percent  or  more  for  most  age  and  racial/eth- 
nic groups. 

The  Personal  Responsibility  Act  would 
eliminate  all  federal  nutrition  standards,  in- 
cluding those  In  place  to  ensure  that  Ameri- 
ca's children  have  access  to  healthy  meals  at 
school.  Even  small  improvements  in  average 
dietary  Intakes  can  have  great  value.  The 
modest  reductions  In  fat.  saturated  fat.  and 
cholesterol  Intake  due  to  the  recent  food  la- 
beling changes  were  valued  by  the  Food  and 
Drug  Administration  at  $4.4  billion  to  $26.5 
billion  over  20  years  among  the  U.S.  adult 
population. 

The  Act  would  also  threaten  the  key  com- 
ponents of  WIC — a  tightly  prescribed  com- 
bination of  a  targeted  food  package,  nutri- 
tion counseling,  and  direct  links  to  health 
care.  Rigorous  studies  have  shown  that  WIC 
reduces  Infant  deaths,  low  blrthweight,  pre- 
mature births,  and  other  problems.  Every 
dollar  spent  on  WIC  results  in  between  $1.77 
and  $3.13  In  Medicaid  savings  for  newborns 
and  their  mothers. 

By  reducing  federal  support  for  food  assist- 
ance and  converting  all  remaining  food  as- 
sistance to  a  block  grrant,  the  Personal  Re- 
sponsibility Act  would  lower  retail  food 
sales,  reduce  farm  Income,  and  Increase  un- 
employment. 

Under  the  proposed  block  grant.  States 
could  Immediately  cash-out  any  and  all  food 
assistance  programs  In  spite  of  evidence  that 
an  In-kind  benefit  Is  more  effective  In  stimu- 
lating food  purchases  than  a  similar  benefit 
provided  In  cash. 

In  the  short  run,  the  bill  could  reduce  re- 
tall  food  sales  by  as  much  as  $10  billion,  re- 
duce gross  farm  Income  by  as  much  as  $4  bil- 
lion. Increase  farm  program  costs,  and  cost 
the  economy  as  many  as  138.000  Jobs. 

In  the  long  run.  the  bill  could  reduce  em- 
ployment In  farm  production  by  more  than 
15.000  Jobs  and  output  by  more  than  $1  bil- 
lion. The  food  processing  and  distribution 
sectors  could  lose  as  many  as  83.000  jobs  and 
$9  billion  In  output. 

The  economic  effects  would  be  fedt  most 
heavily  In  rural  America.  In  both  the  short 
and  long  run.  rural  areas  would  suffer  dis- 
proportionate Job  losses. 

Every  $1  billion  In  added  food  assistance 
generates  about  25.000  Jobs,  providing  an 
automatic  stabilizer  In  hard  times. 

The  proposed  basis  for  distributing  grant 
funds  would  result  In  substantial  losses  for 
most  States. 

If  Congress  appropriates  the  full  amount 
authorized,  all  but  8  States  would  lose  fed- 
eral funding  In  fiscal  year  1996.  California 
could  gain  about  $650  million;  Texas  could 
lose  more  than  $1  billion  (Table  3). 


Although  some  States  Initially  gain  fund- 
ing, all  States  would  eventually  fare  worse 
than  under  current  law.  Over  time,  the  ini- 


tial gains  will  erode  because  the  block  grant 
eliminates   the   automatic    funding   adjust- 


ments built  into  the  existing  Food  Stamp 
and  Child  Nutrition  programs. 


TABLE  1.— EFFECT  OF  THE  PERSONAL  RESPONSIBILITY  ACT  ON  USOA  FOOD  ASSISTANCE  PROGRAM  COSTS 

[In  millions  ol  dollarsi 


Fiscal  ycar- 


Totll 


1996 


1997 


1998 


1999 


2000 


Current  law 

Food  stampsflW J27.777  $29,179 

ClMld  nutritiOR __ 8,681  9.269 

WK ..._ 3,924  4,231 

AUoUmt „ ...- -... - 382  351 


30,463 

9.903 

4.245 

351 


S3 1,751 

10,556 

4,379 

351 


$33,112  $152,290 

11,283  49,692 

4,513  21,291 

351  1.784 


Total 


40.764       43,029       44,962       47,042       49,260       225,057 


Proposed  law _,.._ _.,, - ,.       35,600       37138       38.756       40.457       42.214       194  166 

OiHerence -  5.164      -  5.891      -  6,206      -  6,585      -  7,046      -  30,892 

Percent  ditterenw    -12  7       -138       -138       -140       -143        -13/ 

IMes — Based  on  current  service  oroiram  lewl  for  USDA  food  assistance  protrams  in  Department  estimates  ol  Septemtwr  1994  (eicludini  proiected  costs  of  Food  Program  Mministration  M  includmg  anticipated  mandatory  spending 
tor  WIC,  consistent  oitti  tlie  Presidential  policy)  This  table  does  not  include  the  Hudgetary  eltects  ol  food  programs  operated  by  ttie  Administration  on  Aging  in  tlie  Department  ol  Healtti  and  Human  Services 

The  Food  Stamp  total  iwludes  llw  cost  ol  the  Nutrition  Assistance  Program  m  Puerto  Rico 

The  Child  Nutrition  total  includes  all  administrative  and  program  costs  lor  the  National  School  liHKh  School  Breakfast,  Special  Milh.  Summer  Food  Service,  Nutrrtion  Education  and  Training,  and  Child  and  Adult  Care  Food  Programs,  the 
value  ol  commodities  provided  to  schools,  and  support  lor  the  Food  Service  Management  Institute 

The  All  Other  total  includes  all  admintstralive  and  program  costs  lor  the  Commodity  Supplemental  Food  Program,  the  Emergency  Food  Assistance  Program,  the  Food  Distril)ution  Program  on  Indian  Resenralions.  the  Nutrition  Program  lor 
the  Elderty.  and  Food  Distribution  to  Charitable  Institutions  and  Soup  Kitchens  and  Forid  Banks. 

Proposed  levels  for  the  block  grant  in  liscal  jiears  1997  through  2000  are  increased  Irom  the  1996  amount  using  the  profected  increase  in  total  population  and  the  cost  of  the  Thrttty  Food  Plan  lor  the  preceding  year  Totals  may  not 
equal  the  sum  ol  columns  due  to  rounding 

This  table  assumes  that  Congress  appropriates  the  hill  amount  autlioiued  m  each  year 

TABLE  2.— HISTORICAL  ILLUSTRATION  OF  FOOD  ASSISTANCE  BLOCK  GRANT 

[In  millions  ol  dollars) 


1989 
1990 
1991 
1992 
1993 
1994 


Mith  initial  reduction  > 

Without  mitial  reduction 

Actual  load  as- 
sistance 

Adjusted  block 
grant 

DiHerence 

Adiusted  block 
grant 

DiHerence 

Total 

Percent 

Total 

Percent 

$21,697 
24.7n 
2U« 
33,5)9 
35J97 
3S.9a 

$18,941 
20.666 
21.971 
23,232 
23.369 
24.374 

-  $2,756 
-4.112 
-6.878 

-  10287 

-  12.028 

-  12.554 

-12  7 
-166 
-238 
-30  7 
-340 
-340 

$21,697 
23.672 
25.167 
26612 
26.769 
27.920 

N/A 
-$1,106 
-3.682 
-6.907 
-8,62» 
-9,008 

N/A 
-45 
-128 
-20  6 
-24  4 
-24  4 

>  The  initial  12  7  percent  rerluchon  in  the  lirst  near  is  equivalent  to  the  estimated  percentage  reduction  in  lood  assistance  lundmg  in  the  lust  year  ol  the  Personal  Responsibility  Act  as  shown  in  Table  1 

Notes  —Actual  lood  assistance  includes  total  lederal  cost  ol  all  USDA  lood  assistance  programs,  eicluding  Food  Program  Administration  The  cost  ol  lood  programs  operated  by  the  Administration  on  Aging  in  the  Department  ol  Health 

and  Human  Services  are  not  included 
These  ligures  assume  that  Congress  would  have  appropriated  the  hill  amount  authorued  in  each  year  The  block  grant  authoruation  is  adjusted  by  the  change  in  total  U  S  population  and  the  Consumer  Price  Indei  lor  Food  at  Home  in 

the  preceding  year  (ending  on  July  1  lor  population  and  in  ktay  lor  the  CPI) 


TABLE  3— EFFECT  OF  THE  PERSONAL  RESPONSIBILITY 
ACT  ON  USDA  FOOD  ASSISTANCE  PROGRAMS  BY  STATE 
IN  FISCAL  YEAR  19% 

(In  millions  ol  dollarsi 


TABLE  3  —EFFECT  OF  THE  PERSONAL  RESPONSIBILITY 
ACT  ON  USDA  FOOD  ASSISTANCE  PROGRAMS  BY  STATE 
IN  FISCAL  YEAR  1996— Continued 

(In  millions  ol  dollars) 


level  ol  lood  assistance 


Ditlerence 


State 


Current 


Proposed 


Total 


Percent 


Alabama  

Alaska  

Amona  _ 

Artansas _ 

Calilomit 

Colorado 

Connecticut 

Dtlawan 

District  at  Co- 
lumbia   

Florida 

Georgia   _ 

Hawaii 

hlaho 


Indiana 

tan  

Kinn  . 


Ham ,.. 

Harytanl  

MassachuMlii . 
Hidiigan 


MississiMi . 


Nevada  

New  Yorli  . 
North  Carolina 
North  Dakota 

Ohio  

OliWwm  . 

Ortfon  

Pennsylvania 
Rhode  Island 


$818 
97 
«S3 

*a 

(.170 
412 

297 
92 

137 

2.194 

li09 

2IS 

127 

1.741 

m 

297 
307 
740 

1.14) 
188 
$7S 
GW 

)J90 
501 
730 
tlO 
111 
lt7 
D 
S3S 
361 
14$ 

3.101 
930 
86 

1.768 

sa 

410 

1.617 
128 


$713 
M 
554 
403 
4J20 
417 
2U 
58 

(5 

1J04 

934 

m 

176 
1.413 

cn 

266 

270 
SS2 
7G6 
167 
404 

sn 

1.109 
490 
G03 
754 
140 
175 
94 
704 
321 
ISO 

2.661 

149 

76 

1.267 
475 
346 

1.465 
101 


-$105 
-13 

-109 
-19 
650 
5 
-49 
-34 

-52 
-389 

-275 

-17 

49 

-258 

-22 

-31 

-37 
-157 
-375 

-2i 
-172 

-32 
-281 

-18 
-127 

-56 
29 

-12 

i 

-132 

-40 

5 

-440 

-81 

-9 

-481 

-53 

-64 
-152 

-27 


-13 
-13 
-16 
-4 
16 

-17 
-37 

-38 
-18 
-23 

-8 

38 

-15 

-3 
-II 
-12 
-21 
-33 
-11 
-30 

-5 
-20 

-4 
-17 

-7 
26 

-6 

5 

-16 

-11 

3 

-14 

-9 
-11 
-27 
-10 
-16 

-9 
-21 


Level  ol  lood  assistance 

Difference 

State 

Current 

Proposed 

ToUl 

Percent 

South  Carolina 

602 

546 

-56 

-9 

South  Dakota 

99 

95 

-4 

-4 

Tennessee 

983 

743 

-241 

-24 

Teus 

3.819 

2.665 

-1.154 

-30 

Utah 

234 

277 

-43 

18 

Vermont  

76 

66 

-10 

-13 

Virginia  

783 

597 

-185 

-24 

Washington  

660 

444 

-216 

-33 

West  Virginia 

405 

309 

-96 

-24 

Wisconsin 

467 

442 

-25 

-5 

Wlfominj  

57 

57 

(') 

1 

Totol 

40,764 

35,600 

-5.164 

-13 

'  Equals  less  than  $1  million 

Notes  —Individual  cells  may  not  sum  to  totals  because  ol  rounding 

Total  includes  the  Commonwealth  ol  Puerto  Rico,  other  territories  and 
outlying  areas,  and  Indian  Tribal  Organisations 

This  table  assumes  that  Congress  appropriates  the  lull  amount  author- 
ued lor  liscal  year  19%. 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

Mr.  MOYNIHAN.  Mr.  PresWent,  I  rise 
today  to  continue  my  weekly  practice 
of  reporting  to  the  Senate  on  the  death 
toll  by  gunshot  in  New  York  City.  Last 
week,  6  people  lost  their  lives  to  bullet 
wounds  In  New  York  City,  bringing  this 
year's  total  to  27. 


THE  APPOINTMENT  OF  MARGARET 
FLEMING  TO  THE  WHITE  HOUSE 
CONFERENCE  ON  AGING 

Mr.  BAUCUS.  Mr.  President,  today  I 
rise  to  Inform  the  Senate  that  I  have 
chosen  Margaret  Fleming  from  Butte. 
MT,  to  represent  our  State  at  the 
White  House  Conference  on  Aging  In 
May.  While  Margaret  is  proud  to  be  a 
senior  citizen,  anybody  who  knows  her 
also  knows  that  she  adds  meaning  to 
the  saying  that  you  will  never  grow  old 
if  you  are  young  at  heart.  Her  energy, 
her  hard  work  and  sense  of  public  serv- 
ice are  an  inspiration  to  me  and  so 
many  other  Montanans. 

From  May  2d  through  the  5th,  several 
of  our  Nation's  top  senior  citizens  will 
meet  In  Washington,  DC.  to  discuss  is- 
sues that  are  important  to  the  aging 
community.  This  year's  theme,  "Amer- 
ica Now  and  Into  the  21st  Century: 
Generations  Aging  Together  With  Inde- 
pendence, Opportunity,  and  Dignity," 
focuses  not  only  on  the  current  aging 
population,  but  future  generations  as 
well.  The  issues  to  be  discussed  impact 
all  Americans.  They  Include  com- 
prehensive health  care,  including  long- 
term  care,  economic  security,  housing, 
and  quality  of  life. 


Throughout     her     career,     Margaret  The  report  follows:  THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  U.S. 

Fleming   has  earned   the   greatest  re-  U.S.  Congress,  SENATE,   104TH  CONGRESS,   1ST  SESSION,  SENATE 

spect  and  admiration.  But  her  activi-  Congressional  Budget  Office.  SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1995,  AS  OF 

ties   in   retired  life   are   just  as   com-  Washrngton.  DC.  January  n,  1995.  q^q^  qF  BUSINESS  JANUARY  13,  1994— Continued 

mendable.   She  has  been  president  of  Hon  Pete domenici.                     .  „o  o  (m mmions oi doiiarj) 

the  Montana  chapter  of  the  National  ^^^^^^00"'''^  ''"^''-  "■'■  '^"-    ^ 

Association    of    Retired    Federal    Em-  dear  Mr.  Chairman:  The  attached  report  auSwrty       "^"^       """^ 

ployees,   and   before   was   president   of  for  fiscal  year  1995  shows  the  effects  of  Con-    

Butte's  local  chapter.  Currently,  Mar-  sressional  action  on  the  1995  budget  and  is  I2!l2X"*^t           iMgTu      wusos        wtm 

garet  is  president  of  the  Legacy  Legis-  current  through  January  13,  1995.  The  esti-  Ai«ount°««l!I«5g 

lature,  a  congress  of  seniors  that  meets  "^^^es  of  budget  authority,  outlays  and  reve-       iwerjiuiget  resolution              2j»5           424 

o„«„oiu,  i.,  uai«r.o    Ar,^  00  tf  i->,o(-  to.,'f  hu^s  arc  consistent  with  the  technical  and       over  budget  resolution - 766 

annually  an  Helena.  And  as  it  that  isn  t    „ ,„  „„„.,„„„, „  „r^, .noc  r. »    

pnnne-h     <shp  i<5  nrP<jiHpnt-  nf  thp  T  art  v  of  economic  assumptions  of  the  1995  Concurrent  ,  ,„  accordance  with  the  Budget  tnlorcement  Act.  the  total  does  not  in- 

enougn,  ane  is  presiaeni;  oi  tne  L,aay  oi  Resolution  on  the  Budget  (H.  Con.  Res.  218).  dude  $1,212  miiinn  m  budget  authority  and  $6360  miiinn  m  outlays  m 

the   Rockies,   a  group  responsible   for  This  report  is  submitted  under  Section  308(b)  '""•'"'J '"  "wiwcw  itot  have  been  designated  as  such  by  the  Pres<- 

youth  group  tours  and  the  construction  and  in  aid  of  Section  311  of  the  Congressional  S-^^n  S^tSJTIT^^^Vj'r^^'^rabronT^     anT- 

of  a  chapter  near  the  Lady  on  the  Hill  Budget  Act.  as  amended,  and  meets  the  re-  cial  budget  request  from  me  President  designating  the  entire  amount  re- 
in Butte    Last  year,  the  Montana  So-  Qulrements  of  Senate  scorekeeping  of  Sec-  <i"«ted  as  an  emergency  requirement 

roptimist  Club   honored   her  with   the  "°"  ^  of  S.  Con   Res.  32.  the  1986  First  Con-  J^^-^'"^  '"  p»™«««  "•  ■»«"«  ^»"  -">-  "•< »"  <"«  " 

,,,                  r     T-.-  ..■      *•           A         J       r\r  current  Resolution  on  the  Budget.  rounomg 

Women     of     Distinction     Award.     Of  since  my  last  report,  dated  January  4. 1995,  ~~^^^—. 

course.  Margaret's  toughest  job  of  all  there  has  been  no  action  that  affects  the  cur-  „,.„  ^^,^^0^-==  TDDircor»MOTnT  po 

is    baby-dltting   her   grandchildren    on  rent  level  of  budget  authority,  outlays,  or  W-'^*  cuiNtjKbt>&  iKKJ<it>i^UJNfc.iBL.l;..' 

the  weekends.  revenues.  THE  VOTERS  SAID  "YES 

In  a  recent  letter  to  me,  Margaret  re-  sincerely.  Mr.  HELMS.  Mr.   President,  the  in- 
marked:  Robert  D.  Reischauer.  credibly  enormous  Federal  debt  is  like 

The  needs  of  our  Nation  are  so  great.  I'm  Director.  ^.j^^  weather — everybody  talks  about  it 

sure  you  know  that  I  believe  a  health  care  ^^  ^.^J^p^^  ^EVEL  REPORT  FOR  THE  US.  SENATE,  FIS-  but  up  to  now  hardly  anybody  has  un- 

Snt    However    the  JroWems  with  pi^e^y'  CAL  YEAR  1995.  104TH  CONGRESS.  1ST  SESSION,  AS  dertaken    the    responsibility    of   doing 

^ducatio7a7opportun^?es'TndT  my'^lT^^  OF  CLOSE  OF  BUSINESS  JANUARY  13.  1994  anything  about    t.  The  Congress  now 

other  Issues  are  equally  Important.  I  only  im  bnnons  oi  dollars]  "^'^  oetter  get  cracKing— ume  s  a-wast- 

hope  the  participants  unite,  and  think  of    m^T  and  the  debt  is  mushrooming. 

Americas  future,  as  well  as  our  immediate  ^ud'ei  res-                     Current  In  the  past,  a  lot  of  politicians  talked 

needs.  c;;rR«        ^T      !^°:^-  a   good   game-when    they    were    back 

The  honor  of  representing  Montana    ^_}^ ""'°"  home— about  bringing  Federal  deficits 

could  not  go  to  a  more  dedicated,  de-  on-budcet  and   the   Federal   debt   under  control. 

serving,   .and    accomplished    person.    I     Budget  authority i.23».7        U365          -2,3  But   many    of   these   same   politicians 

congratulate    Margaret    Fleming    and     g^"^      '-^"^        '^''^         -"*  regularly  voted  in  support  of  bloated 

wish  her  well  at  the  White  House  Con-          i995 9777         9785           os  spending  bills  that  rolled  through  the 

fprpnre  on  Afflne-  „    '"^?\       .              *J!?i        *™?          "H  Senate.  The  American  people  took  note 

lerence  on  Aging.                                                            Haiimum  delmt  amount 2410            238,7             -23  -  ^.     ...          „,              ,.        n 

,                                        Debt  subject  to  limit 4.965.1        4,7188       -246.3  Of  that  On  November  8. 

Off -BUDGET  As  of  Friday,  January  13,  at  the  close 

BUDGET  SCOREKEEPING  REPORT  soaai  securrty  outlays.  of  buslness,   the  Federal  debt  stood— 

iqnc  787  6  ?87  5  —ill 

Mr.    DOMENICI.    Mr.    President,    I         igss-MTZI "Z"       ixil       1.5626           'o  down      to      the      penny— at      exactly 

hereby  submit  to  the  Senate  the  budg-  Social  securrtyrwaws:               '^^        '^^         _^^  $4,808,661,268,393.04.  This  debt,  remem- 

et  scorek)9eping  report  prepared  by  the  1995-99  'I". !Z'IZ'        i,9984        1.9982         -Oi  ber.  was  run  up  by  the  Congress  of  the 

Congressional  Budget  Office  under  sec-  ,  Reflects  revised  ai.ocnx  und«  sect«n  9<g,  01 H  c«,  Res  64 1,  the  United  states, 

tion  308(b)  and  in  aid  of  section  311  of  DetotKeutrai reserve lund  The  Founding  Fathers  decreed  that 

the    ConETeSSiOnal    Budeet    Act    of    1974  AA'Current  level  represents  the  estimated  revenue  and  direct  spending  tjje  blg-Spehdlng  bureaUCratS  In  the  ex- 

nie    v.,uiigI-C£>&iuiiai    DUUgCL    rti,o    ui    1311.  ,H,cts  ol  all  legislation  that  Congress  has  enacted  or  sent  to  the  President  ..    ^    ,*^        u      r  n,      tt  o     ^ 

as  amended.  This  report  meets  the  re-  tor  his  approval  in  addum,  hiii-year  lundmg  estimates  under  current  ia«  ecutive  Dranch  01  the  u.t>.  (jovernmenc 

Guirements  for  Senate  scorekeeping  of  a™  eluded  lor  entitlement  and  mandatory  programs  requiring  annual  ap-  should  never  be  able  to  Spend  even  a 

quiiciiicuuB   lui    ocuatc  ov.uicis,ccyiiiB    ui  propriations  even  il  the  appropriations  have  not  been  made  The  current  ,.                ,                 ,         ..-,   ^u                j-         u    j 

section  5  of  Senate  Concurrent  Resolu-  levei  oi  debt  subiect  to  iimit  reiiects  the  laiesi  us  Treasury  iniormation  on  Qime  uhicss  ano  Until  tne  spenmng  naa 

tion  32,  tile  first  concurrent  resolution  '"^'j^.J^'itr 'Tl^inning  in  ..scai  year  i996,  oi  the  interna^^^  been  authorized  and  appropriated  by 

on  the  budget  for  1986.  trust  Enlorcement  Act  ot  1994  (PL  103-438)  the  u.b.  cohgress. 

This  report  shows  the  effects  of  con-  Hess  than  $50  miinon  The  U.S.  Constitution  is  quite  spe- 

gressional     action     on      the      budget  Note -oetaii  may  not  add  due  to  roundmg  g|fi(n  about  that,  as  every  schoolboy  is 

through    Jantaary    13,    1995.    The    esti-  J^^^  ON-BUOGET  CURRENT  LEVEL  REPORT  FOR  THE  US,  ^^PP°^^^  ^l^lTLi.^.^  hv  H».i,.«.,nnc 

mates    of   budget    authority,    outlays.  jENATE,    104TH   CONGRESS.    1ST  SESSION,   SENATE  .   ^"^1^°  "^^^'^^'^^^,'1^//.^^^^^^^ 

and    revenues,    which    are    consistent  ciippnoTimr  nPTiii  pob  Fi<;rii  yfap  ]w^  a<;  nr  °y  politicians   that  the   Federal   debt 

with   the   technical   and   economic   as-  S  qTbuSs  «^^^^^  iS         '  TJZ^.?r  VrZ^^rTlrt7'l^nn 

sumptions  of  the  concurrent  resolution  or  another,  depending  on  party  affili- 

on  the  budget  (H.  Con.  Res.  218).  show . ation.  Sometimes  you  hear  false  claims 

that  current  level   spending  is  below  Budget      q,,,,         ^^^^^^  that  Ronald  Reagan  ran  it  up;  some- 

the  budget  resolution  by  $2.3  billion  in    '"'^°"'> times    they    play    hit    and    run    with 

budget   authority   and   $0.4   billion   in  enacted  in  previous  George  Bush. 

outlays.  Current  level  is  $0.8  billion  ^^""*^  These  buckpassing  declarations  are 
over  the  revenue  floor  in  1995  and  below  ?eTa™nts  and  other  spanding  '"*"  false,  as  I  said  earlier,  because  the  Con- 
by  $8  2  blUion  over  the  5  years  1995-99.       legislation 750,307       706.236    gress  of  the  United  States  is  the  cul- 

The  current  estimate  of  the  deficit  for  ^''KmTrS^s'"' Xn  S.  ZZIZ  P^l'.  The  Senate  and  the  House  of  Rep- 
purposes  of  calculating  the  maximum                                   resentatives  are  the  big  spenders. 

deficit  amount  is  $238.7  billion.  $2.3  bil-  w»i^p^o«iy "-■        ^^^^^^^      ^^^^^^       ^^^^  Mr.  President,  most  citizens  cannot 

lion     below     the     maximum     deficit  =  conceive  of  a  billion  of  anything,  let 

amount  for  1995  of  $241.0  billion.  "SSf "  *^°"®  ^  trillion.  It  may  provide  a  bit  of 

Since  my  last  report,  dated  January  Budget  resolution  baseime  est-  perspective  to  bear  in  mind  that  a  bil- 

4.  1995,  there  has  been  no  action  that  mates  oi  appropriated  enti-  lion  seconds  ago.   Mr.   President,   the 

affects  the  current  level  of  budget  au-  lI^"^,Jmstt",.™w-*'  Cuban  missile  crisis  was  in  progress.  A 

thority,  outlays,  or  revenues.                         acted (1.887)        3.189    ._ _  billion  minutes  ago,  the  crucifixion  of 


Jesus  Christ  had  occurred  not  long  be- 
fore. 

Which  sort  of  puts  it  in  perspective, 
does  it  not.  that  Congress  has  run  up 
this  incredible  Federal  debt  totaling 
4,808  of  those  billions— of  dollars.  In 
other  words,  the  Federal  debt,  as  I  said 
earlier,  stood  this  morning  at  4  tril- 
lion, 808  billion,  661  million,  268  thou- 
sand, 393  dollars  and  04  cents.  It  will  be 
even  greater  at  closing  time  today. 


TRIBUTE  TO  AVIATION  PIONEER 
BEN  R.  RICH 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  take  a  moment  to  note  with 
deep  sadness,  the  passing  of  a  legend  in 
the  aviation  industry.  I  was  just  re- 
cently informed  that  Ben  R.  Rich, 
former  president  of  the  Lockheed 
Skunk  Works  passed  away  after  a  long 
illness.  Best  known  as  the  Father  of 
the  F-117  Stealth  fighter  aircraft,  his 
passing  is  a  sad  moment  for  several 
Senators  and  the  many  staffers  that 
Ben  has  had  contact  with  in  the  Senate 
over  the  years. 

Perhaps  his  finest  hour  came  during 
Operation  Desert  Storm,  with  the  de- 
ployment of  the  F-117  to  the  gulf.  As 
many  will  recall,  the  F-117  destroyed  40 
percent  of  all  strategic  targets,  yet 
represented  only  2  percent  of  the  allied 
forces  tactical  aircraft,  and  it  was  the 
only  aircraft  to  attack  the  heavily  de- 
fended Baghdad  area.  This  aircraft 
uniquely  reduced  the  cost  of  war  by  en- 
abling strike  missions  to  be  accom- 
plished with  fewer  attack  and  support- 
ing aircraft,  thereby  putting  fewer 
combat  pilots  at  risk.  Utilizing  this 
aircraft  further  minimized  collateral 
damage  and  civilian  casualties.  Indeed, 
Ben"s  vision  and  genius  throughout  the 
design  and  development  of  the  F-117 
have  revolutionized  air  warfare  as  we 
know  it. 

Ben  Rich's  many  achievements  have 
been  recognized  throughout  the  aero- 
space industry.  Just  last  May,  Sec- 
retary of  Defense  William  J.  Perry  hon- 
ored Ben  by  presenting  him  with  the 
Distinguished  Public  Service  Award. 
At  the  time,  some  in  the  media  had 
proclaimed  Perry  to  be  the  Father  of 
Stealth.  However,  at  the  presentation 
ceremony.  Secretary  Perry  said  it  was 
Rich  who  provided  the  intellectual  and 
spiritual  leadership  and  that  the  title 
of  "Father  of  Stealth  really  belongs  to 
Ben  Rich." 

Mr.  President,  this  was  only  one  in  a 
long  line  of  accomplishments  in  Ben's 
40  years  of  distinguished  service  in  the 
aviation  industry.  He  played  a  leader- 
ship role  in  the  design  and  development 
of  the  F-104,  U-2,  A-12.  and  the  famous 
SR^71  Blackbird— the  latter  still  holds 
the  world's  flight  records  for  speed  and 
altitude.  In  addition,  he  also  led  the  de- 
velopment and  production  of  the  YF- 
22A  advanced  tactical  fighter  program 
until  his  retirement  in  January  1991. 

For  his  accomplishments,  Ben  was  a 
Corecipient  of  the  Collier  Trophy  pre- 


sented by  the  National  Aeronautic  As- 
sociation; selected  as  a  Wright  Broth- 
ers lecturer  by  the  American  Institute 
for  the  Advancement  of  Engineering; 
an  elected  member  of  the  National 
Academy  of  Engineering  and  a  nominee 
for  the  1994  Wright  Brothers  Memorial 
Trophy. 

To  the  many  who  knew  him,  he  will 
be  remembered  as  a  colorful  char- 
acter— for  his  sparkling  wit  and  enthu- 
siasm. To  some,  he  was  a  gifted  teacher 
who  could  explain  in  the  clearest  terms 
some  of  the  more  complicated  tech- 
nical aspects  of  aviation.  To  others,  he 
was  a  forceful  advocate  for  innovative 
ideas  and  futuristic  solutions  to  prob- 
lems in  aviation  design.  To  all,  he  was 
a  patriot. 

To  Ben's  wife,  Hilda,  to  his  family 
and  his  many  friends  and  coworkers, 
we  send  our  deepest  condolences.  And 
from  this  Nation,  a  heartfelt  debt  of 
gratitude  to  Ben  Rich. 


ference  in  the  performance  of  Govern- 
ment. His  work  will  be  carried  on  by  a 
whole  generation  of  investigators,  on 
both  sides  of  the  aisle,  who  benefited 
from  their  association  with  Walter 
Sheridan.  His  professionalism  set  a 
high  standard  for  public  service  for  all 
of  us  to  follow. 


WALTER  SHERIDAN 

Mr.  HATCH.  Mr.  President,  I  rise  to 
say  a  few  words  about  Walter  Sheridan, 
a  long-time  Senate  investigator  and 
friend  who  passed  away  last  Friday 
morning. 

Walter — he  hated  for  anyone  to  call 
him  "Mr."  Sheridan — first  made  his 
mark  on  the  national  scene  in  the  mid- 
1950's.  when  he  went  to  work  on  the 
Senate  Permanent  Investigations  Sub- 
conrmittee  as  an  investigator  for  Chief 
Counsel  Robert  Kennedy  in  the  sub- 
committee's probe  of  organized  crime 
and  labor  racketeering.  As  Attorney 
General,  Robert  Kennedy  took  Walter 
with  him  to  the  Justice  Department, 
where  Walter  headed  the  unit  that  suc- 
cessfully prosecuted  Teamsters  Union 
President  James  Hoffa.  During  those 
days,  Walter  attained  a  well-deserved 
reputation  as  a  resourceful  and  tena- 
cious investigator. 

I  came  to  know  and  admire  Walter 
Sheridan  later  in  his  career,  when  he 
came  back  to  the  Hill  in  the  1970's  to 
work  as  chief  investigator  for  my 
friend  Senator  Edward  Kennedy,  first 
on  the  Judiciary  Committee  and  later 
on  the  Labor  and  Human  Resources 
Committee.  In  these  roles,  Walter  was 
the  chief  staffer  on  hearings  that  led  to 
significant  improvements  in  the  oper- 
ation of  the  Food  and  Drug  Adminis- 
tration, the  Mine  Health  and  Safety 
Agency,  and  other  Federal  offices. 

When  we  were  on  opposite  sides  of  is- 
sues, as  our  philosophies  and  politics 
often  dictated,  I  found  Walter  to  be  a 
tough  but  honorable  adversary.  When 
our  interests  coincided,  as  they  did  on 
a  number  of  oversight  issues,  I  found 
him  to  be  a  strong  and  dependable  ally. 
He  was  a  man  of  integrity,  foresight, 
and,  always,  good  humor. 

My  warmest  sympathies  go  out  to 
Mrs.  Sheridan  and  the  family.  Walter 
Sheridan  was  a  man.  operating  mostly 
behind    the   scenes,    who   made   a   dif- 


CONCLUSION  OF  MORNING 

BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9:30  hav- 
ing arrived,  the  Senate  will  resume 
consideration  of  S.  1.  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1)  to  curb  the  practice  of  Impos- 
ing: unfunded  Federal  mandates  on  States 
and  local  governments:  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments; to  end  the  imposition.  In  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding.  In  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure  that  the 
Federal  Government  pays  the  costs  incurred 
by  those  governments  In  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Committee  amendment  number  9,  begin- 
ning on  page  15,  line  6,  to  modify  language 
relating  to  reports  on  Federal  mandates. 

Mr.  KEMPTHORNE.  Mr.  President, 
today  the  Senate  will  resume  debate  on 
Senate  bill  No.  1,  the  Unfunded  Man- 
date Reform  Act  of  1995.  We  began  de- 
bate on  this  issue  last  week.  I  believe 
we  had  thoughtful  discussion  about 
this  bill.  We  also  made  progress  on  the 
consideration  of  several  committee 
amendments  and  two  amendments  to 
those  committee  amendments. 

We  have  stated  continually,  and  I 
will  do  so  again,  that  we  will  take  what 
time  is  necessary  for  us  to  complete 
the  thoughtful  and  thorough  discussion 
of  Senate  bill  No.  1  and  any  amend- 
ments that  may  be  offered  by  any 
Members  of  this  body.  My  hope  is  that 
we  will  complete  work  on  this  bill  this 
week. 

There  have  been  a  number  of  encour- 
aging developments,  also.  Mr.  Presi- 
dent, that  have  occurred  since  the  bill 
came  on  the  Senate  floor.  I  would  like 
to  reference  a  few  letters  that  I  have 
received.  This  one  I  received  from  the 
American  Farm  Bureau  Federation, 
which  represents  4.4  million  families. 

They  say: 

We  believe  that  Federal  mandates  to  State 
and  local  governments  must  provide  com- 
plete and  continuous  funding.  It  Is  our  hope 


that  Information  on  the  costs  to  the  private 
and  public  sectors  of  proposed  regulations 
and  legislation  will  lead  Congress  to  stop  Im- 
posing burdens  It  is  unwilling  to  fund. 

S.  1.  the  Unfunded  Mandate  Reform  Act  of 
1995.  will  require  the  Congressional  Budget 
Office  to  esjtlmate  and  report  the  public  and 
private  seccor  cost,  and  any  Federal  effort  to 
ameliorate  that  cost  of  proposed  legislation. 

That  is  from  Dean  Kleckner.  the 
president  of  the  American  Farm  Bu- 
reau Federation. 

He  says: 

The  provision  requiring  this  Information  Is 
Important  if  lawmakers  and  the  voters  they 
represent  are  to  make  judgments  regarding 
the  cost  anfl  benefits  of  proposed  legislation. 

Farm  Bui^eau  supports  the  Unfunded  Man- 
date Reform  Act  of  1995  and  will  work  to  en- 
sure Its  passage. 

I  received  a  letter  from  the  Public 
Securities  Association. 

They  state: 

PSA  supports  legislation  to  provide  relief 
from  unfunfled  Federal  mandates  Imposed  on 
State  and  local  governments.  PSA  Is  the  as- 
sociation of  banks  and  brokerage  firms  that 
underwrite,  trade  and  sell  municipal  securi- 
ties. U.S.  Government  and  Federal  agency 
securities,  mortgage-backed  securities  and 
money  market  Instruments.  PSA's  members 
account  for  over  95  percent  of  municipal  se- 
curities market  activity. 

We  support  S.  1.  the  Unfunded  Mandate  Re- 
form Act  of  1995.  and  congratulate  the  swift 
action  takan  by  the  jurisdictional  commit- 
tees. 

That  is  from  John  Vogt.  vice  presi- 
dent, external  affairs. 

Then  I  received  a  letter  from  the  city 
of  El  Monte. 

The  letter  states: 

On  behalf  of  the  El  Monte  City  Council,  we 
wholeheartedly  support  your  aggressive  ef- 
forts In  sponsoring  legislation  to  stop  un- 
funded Federal  mandates.  This  noble  effort 
Is  especially  appreciated  by  cities  in  Califor- 
nia, who  are  facing  the  negative  Impacts  of 
the  recession  along  with  the  State's  revenue 
raids  on  loc^  government. 

The  City  of  El  Monte  has  raised  new  reve- 
nues and  hae  cut  back  on  spending  for  the 
past  3  year$  to  be  reliant  on  other  levels  of 
government.  However,  with  the  continuation 
of  Federal  mandates  on  cities.  It  has  become 
very  difficult  to  fund  even  the  most  essential 
services  to  Our  residents  and  businesses. 

That  is  from  Patricia  A.  Wallach.  the 
mayor  of  El  Monte. 

Then  there  is  a  letter  from  the  Petro- 
leum Marketers  Association  of  Amer- 
ica. 

On  behalf  of  the  Petroleum  Marketers  As- 
sociation of  America  (PMAA).  I  would  like 
to  express  our  strong  support  for  the  passage 
of  S.  1.  legislation  which  would  curtail  the 
passage  of  legislation  Implementing  un- 
funded mandates.  The  PMAA  represents  over 
10.000  marketers  of  petroleum  products  na- 
tionwide. Collectively,  these  marketers  sell 
nearly  half  the  gasoline,  over  60  percent  of 
the  dlesel  fuel  and  approximately  85  percent 
of  the  home  hearing  oil  consumed  In  the  U.S. 
annually. 

PMAA  favors  passage  of  the  "unfunded 
mandates"  Isglslatlon  as  a  necessary  step  to 
help  stem  the  Increasing  cost  of  federal  regu- 
lations to  Btate  and  local  government,  as 
well  as  to  provide  Industry.*  *  * 

The  financial  burden  of  federal  regulations 
In  reaching  critical  levels  with  estimates 
nearing  $581  billion  annually.*  *  * 


Please  vote  in  favor  of  S.  1  and  oppose  any 
efforts  to  weaken  the  legislation  by  remov- 
ing the  private  sector  language.  Thank  you 
for  your  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Farm 
Bureau  Federation. 
Washington.  DC.  January  5,  1995. 
Hon.  Dirk  Kempthorne. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  kempthorne:  On  behalf  of 
the  4.4  million  families  represented  by  the 
American  Farm  Bureau  Federation,  I  want 
to  thank  you  for  your  leadership  In  address- 
ing the  serious  problem  of  unfunded  federal 
mandates.  We  believe  that  federal  mandates 
to  state  and  local  governments  must  provide 
complete  and  continuous  funding.  It  Is  our 
hope  that  Information  on  the  costs  to  the 
private  and  public  sectors  of  proposed  regu- 
lations and  legislation  will  lead  Congress  to 
stop  imposing  burdens  it  is  unwilling  to 
fund. 

S.  1.  The  Unfunded  Mandate  Reform  Act  of 
1995,  will  require  the  Congressional  Budget 
Office  to  estimate  and  report  the  public  and 
private  and  private  sector  cost,  and  any  fed- 
eral effort  to  ameliorate  that  cost  of  pro- 
posed legislation.  It  will  further  require  the 
Congress  to  vote  for  a  waiver  of  Its  rules  be- 
fore passing  any  legislation  that  has  not 
been  subject  to  this  analysis,  or  If  the  cost  of 
Implementation  of  any  proposed  unfunded 
obligations  exceeds  S50  million. 

In  addition,  federal  departments  will  be  re- 
quired to  analyze  the  Impact  of  proposed  reg- 
ulations on  the  economy,  and  to  report  those 
findings  through  the  normal  rulemaking 
process  by  publication  in  the  Federal  Reg- 
ister. 

The  provision  requiring  this  Information  Is 
Important  If  lawmakers  and  the  voters  they 
represent  are  to  make  judgments  regarding 
the  cost  and  benefits  of  proposed  legislation. 
We  at  the  Farm  Bureau  look  forward  to 
building  on  this  legislation  to  help  reform 
the  rulemaking  and  legislative  processes. 

Farm  Bureau  supports  the  Unfunded  Man- 
date Reform  Act  of  1995  and  will  work  to  en- 
sure Its  passage. 

Sincerely  yours. 

DEAN  R.  Kleckner, 

President. 

Public  Securities  Association. 
Washington.  DC.  January  12,  1995. 
Hon.  DIRK  Kempthorne. 
U.S.  Senate. 
Washington,  DC. 

Dear  Sen.ator  Kempthorne:  We  applaud 
your  leadership  on  the  Issue  of  unfunded  fed- 
eral mandates.  PSA  supports  legislation  to 
provide  relief  from  unfunded  federal  man- 
dates imposed  on  state  and  local  govern- 
ments. PSA  is  the  association  of  banks  and 
brokerage  firms  that  underwrite,  trade  and 
sell  municipal  securities.  U.S.  government 
and  federal  agency  securities,  mortgage- 
backed  securities  and  money  market  instru- 
ments. PSA's  members  account  for  over  95 
percent  of  municipal  securities  market  ac- 
tivity. 

We  support  S.  1,  The  Unfunded  Mandate 
Reform  Act  of  1995,  and  congratulate  the 
swift  action  taken  by  the  jurisdictional  com- 
mittees. However,  S.  1  Is  applicable  only  to 
prospective  laws  and  regulations.  PSA  be- 


lieve that  municipal  bonds  could  play  a  sig- 
nificant role  in  the  battle  against  existing 
unfunded  mandates  by  providing  leveraged 
financing  for  currently  mandated  require- 
ments and  developing  creative  ways  to  deal 
with  unfunded  mandates  In  a  responsible 
manner.  The  federal  government  provides 
substantial  assistance  to  state  and  local  gov- 
ernments to  support  their  borrowing  In  the 
form  of  the  federal  tax-exemption  on  munici- 
pal bond  Interest.  Because  Interest  earned  by 
Investors  on  municipal  bonds  Is  exempt  from 
federal  taxation,  states  and  localities  pay 
much  lower  costs  of  capital  than  they  would 
otherwise  face. 

PSA  proposes  creation  of  Mandatory  Infra- 
structure Facility  (MIF)  Bonds  to  assist 
state  and  local  governments  In  financing 
current  federally  mandated  Infrastructure 
Improvements.  MIF  bonds  would  be  used  for 
the  construction,  acquisition,  rehabilitation 
or  renovation  of  Infrastructure  facilities 
that  are  mandated  by  the  federal  govern- 
ment or  required  In  order  to  comply  with  a 
federal  mandate.  The  MIF  bonds  would  be 
categorized  as  public  purpose  rather  than 
private  activity  bonds,  regardless  of  the 
level  of  private  participation  in  the  financed 
project  and  would  be  exempt  from  some 
other  restrictions  on  municipal  securities. 
While  it  would  be  Inappropriate  to  attempt 
to  add  MIFs  to  S.  1,  we  hope  to  pursue  this 
issue  in  the  context  of  future  legislation 
such  as  budget  reconciliation. 

We  have  enclosed  for  you  review  the  report 
of  the  PSA  Economic  Advisory  Committee 
and  draw  to  your  attention  the  concerns  ex- 
pressed In  the  report  where  It  notes  that 
"economic  gains  from  reducing  the  federal 
deficit  could  prove  Illusory  If  federal  pro- 
grams are  cut.  but  replaced  by  unfunded 
mandates  upon  state  and  local  govern- 
ments." 

We  welcome  the  opportunity  to  work  with 
you    on    Issues   concerning   unfunded    man- 
dates. Please  do  not  hesitate  to  call  if  there 
is  any  further  information  we  can  provide. 
Sincerely. 

John  R.  Vogt, 
Vice  President.  External  Affairs. 

City  of  El  Monte. 
El  Monte,  CA,  January  4,  1995. 
Re  unfunded  Federal  mandates. 

Hon.  Dirk  Kempthorne. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Kempthorne:  On  behalf  of 
the  El  Monte  City  Council,  we  whole- 
heartedly support  your  aggressive  efforts  in 
sponsoring  legislation  to  stop  unfunded  fed- 
eral mandates.  This  noble  effort  is  especially 
appreciated  by  cities  in  California,  who  are 
facing  the  negative  impacts  of  the  recession 
along  with  the  State's  revenue  raids  on  local 
government.  Also,  your  leadership  in  provid- 
ing legislation  to  stop  unfunded  mandates 
will  have  an  impact  at  the  State  level. 
whereby  State  mandates  have  also  created 
economic  problems  for  cities. 

The  City  of  El  Monte  has  raised  new  reve- 
nues and  has  cut  back  on  spending  for  the 
past  three  years  to  be  less  reliant  on  other 
levels  of  government.  However,  with  the  con- 
tinuation of  federal  mandates  on  cities.  It 
has  become  very  difficult  to  fund  even  the 
most  essential  services  to  our  residents  and 
businesses. 

We  are  fortunate  to  have  your  support  in 
sponsoring  this  legislation  and  our  apprecia- 
tion and  gratitude  for  your  fine  efforts  In  un- 
derstanding the  needs  of  cities. 
Sincerely  yours. 

El  Monte  CiTir- 


Council. 
Patricia  A.  Wallach. 
Mayor. 

Petroleum  Marketers 

association  of  america, 
Arlirigton.  VA.  January  II.  1995. 
Hon.  Dirk  Kempthorne. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kempthorne:  On  behalf  of 
the  Petroleum  Marketers  Association  of 
America  (PMAA).  I  would  like  to  express  our 
strong  support  for  the  passage  of  S.  1.  legis- 
lation which  would  curtail  the  passage  of 
legislation  Implementing  unfunded  man- 
dates. The  PMAA  represents  over  10.000  mar- 
keters of  petroleum  products  nationwide. 
Collectively,  these  marketers  sell  nearly  half 
the  gasoline,  over  60  percent  of  the  dlesel 
fuel  and  approximately  85%  of  the  home 
heating  oil  consumed  In  the  U.S.  annually. 

PMAA  favors  passage  of  the  "unfunded 
mandates"  legislation  as  a  necessary  step  to 
help  stem  the  Increasing  cost  of  federal  regu- 
lations to  state  and  local  government,  as 
well  as  to  private  Industry. 

As  you  know,  S.  1  would  require  the  Con- 
gressional Budget  Office  to  conduct  a  cost 
Impact  analysis  (or  be  ruled  out  of  order) 
whenever  Congress  wants  to  Impose  an  un- 
funded mandate  of  more  than  $200  million  on 
the  private  sector.  Federal  agencies  would 
have  to  analyze  and  report  the  effects  that 
proposed  regulations  would  have  on  the  na- 
tion's economy,  productivity  and  Inter- 
national competitiveness. 

Petroleum  marketers  have  been  especially 
hard  hit  by  the  financial  burdens  placed 
upon  them  by  federal  and  state  regulations. 
The  financial  burden  of  federal  regulations  is 
reaching  critical  levels  with  estimates  near- 
Ing  $581  billion  annually.  Providing  relief 
from  federal  unfunded  mandates  is  crucial  to 
the  future  livelihood  of  the  business  commu- 
nity and  the  economy  In  general. 

Please  vote  in  favor  of  S.  1  and  oppose  any 
efforts  to  weaken  the  legislation  by  remov- 
ing the  private  sector  coverage   language. 
Thank  you  for  your  consideration. 
Sincerely, 

Phillip  R.  chishol.m. 
Executive  Vice  President. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
believe  this  demonstrates  again, 
whether  we  are  talking  to  farm  fami- 
lies about  the  act,  whether  we  are  talk- 
ing to  local  governments  such  as  El 
Monte  City  Council,  or  whether  we  are 
talking  to  the  private  sector  as  rep- 
resented by  the  Petroleum  Marketers 
Association  of  America,  all  of  them 
strongly  support  this  legislation.  And 
this  week,  again,  we  hope  to  be  able  to 
move  forward  on  this  legislation  so 
that  we  can  enact  what  our  partners  in 
both  the  public  and  private  sectors 
have  been  asking  for. 

Mr.  President,  with  that  being  said, 
and  in  the  spirit  of  trying  to  move  for- 
ward now  on  the  progress  of  dealing 
with  the  issues  before  us,  I  ask  unani- 
mous consent  that  the  remaining  com- 
mittee amendments  be  considered  en 
bloc,  agreed  to  en  bloc,  and  the  motion 
to  reconsider  be  laid  upon  the  table, 
with  the  following  exceptions:  The 
amendment  on  page  25,  the  amendment 
on  page  27.  and  the  amendment  on  page 
33;  I  further  ask  unanimous  consent 
that   all    adopted   committee    amend- 


ments be  considered  as  original  text  for 
the  purpose  of  further  amendments. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  Is  there  objection? 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  object, 
not  for  myself,  but  I  believe  we  do  have 
another  Senator  who  wants  to  come  to 
the  floor  and  speak  on  this.  So  I  would 
object  until  he  can  be  here  and  express 
his  views  on  this.  I  think  he  wanted  to 
object  to  the  unanimous-consent  agree- 
ment, so,  on  his  behalf,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  KEMPTHORNE.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll, 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order, 
while  we  are  waiting  for  the  Senator  to 
come  to  the  floor  to  express  his  views 
on  this,  that  I  be  given  permission  to 
speak  with  regard  to  the  bill  until  he 
arrives  on  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  the 
Washington  Post  this  morning  has  an 
editorial  titled  'More  on  the  Mandates 
Issue.  '  The  Washington  Post  has  edito- 
rialized on  this  before,  and  they  very 
properly,  in  this  lead  editorial  this 
morning,  point  out  the  difference  be- 
tween the  House  bill  and  the  Senate 
bill. 

I  want  to  make  sure  that  some  of  our 
colleagues  who  are  trying  to  make  up 
their  minds  on  support  for  this  legisla- 
tion, that  they  not  get  confused  be- 
tween the  two  bills.  This  is  not  a  long 
editorial,  but  I  would  like  to  read  it  so 
that  everyone  will  understand  exactly 
what  the  issue  is.  The  title  is  "More  on 
the  Mandates  Issue." 

House  Republicans  partly  disarmed  critics 
of  their  unfunded  mandates  bill  by  keeping  a 
promise  and  quietly  fixing  one  defect  last 
week  In  committee.  They  should  fix  another 
when  the  bill  comes  to  the  floor,  perhaps  this 
week. 

The  mandates  bill  could  well  be  the  first 
major  building  block  of  the  Republican  con- 
gressional agenda  to  pass.  The  Senate's  ver- 
sion is  on  the  floor  as  well,  and  the  president 
has  said  while  avoiding  details  that  he  too 
favors  such  a  measure. 

Mr.  President,  I  would  add  that  I  en- 
tered the  President's  letter  to  us  into 
the  Recoad  last  week. 

The  Republicans  look  upon  it  In  part  as 
the  key  to  achieving  other  goals  such  as  a 
balanced  budget  amendment  to  the  Constitu- 
tion and  perhaps  welfare  reform.  Governors 
and  other  state  and  local  officials  are  fearful 
of  being  stranded  by  the  spending  cuts  im- 
plicit In  both  of  these  and  conceivably  could 
block  them.  The  promise  that  at  the  same 
time  they  will  get  relief  from  federal  man- 
dates Is  meant  to  assuage  them. 


In  fact,  the  legislation  doesn't  ban  un- 
funded mandates  as  so  much  of  surrounding 
rhetoric  on  both  sides  would  suggest.  It 
would  merely  create  a  parliamentary  pre- 
sumption against  them  and  require  explicit 
majority  votes  In  both  houses  to  Impose 
them.  That's  the  right  approach. 

Mr.  President.  I  see  our  distinguished 
colleague.  Senator  Byrd.  is  on  the 
floor.  I  know  he  has  some  comments  to 
make  on  this. 

I  ask  unanimous  consent  that  the 
editorial  out  of  the  Washington  Post  be 
printed  in  the  Record  in  its  entirety, 
and  I  yield  the  floor. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Jan.  17,  1995] 

MORE  ON  THE  MANDATES  ISSUE 

House  Republicans  partly  disarmed  the 
critics  of  their  unfunded  mandates  bill  by 
keeping  a  promise  and  quietly  fixing  one  de- 
fect last  week  in  committee.  They  should  fix 
another  when  the  bill  comes  to  the  floor, 
perhaps  this  week. 

The  mandates  bill  could  well  be  the  first 
major. building  block  of  the  Republican  con- 
gressional agenda  to  pass.  The  Senate's  ver- 
sion is  on  the  floor  as  well,  and  the  president 
has  said  while  avoiding  details  that  he  too 
favors  such  a  measure.  The  Republicans  look 
upon  it  In  part  as  the  key  to  achieving  other 
goals  such  as  a  balanced  budget  amendment 
to  the  Constitution  and  perhaps  welfare  re- 
form. Governors  and  other  state  and  local  of- 
ficials are  fearful  of  being  stranded  by  the 
spending  cuts  implicit  in  both  of  these  and 
conceivably  could  block  them.  The  promise 
that  at  the  same  time  they  will  get  relief 
from  federal  mandates  is  meant  to  assuage 
them. 

In  fact,  the  legislation  doesn't  ban  un- 
funded mandates  as  so  much  of  surrounding 
rhetoric  on  both  sides  would  suggest.  It 
would  merely  create  a  parliamentary  pre- 
sumption against  them  and  require  explicit 
majority  votes  In  both  houses  to  Impose 
them.  That's  the  right  approach.  Though 
there  Is  a  genuine  problem  that  needs  fixing 
here,  not  all  unfunded  mandates  are  unjusti- 
fied, nor  are  state  and  local  governments, 
which  receive  a  quarter  trillion  dollars  a 
year  in  federal  aid.  always  the  victims  they 
portray  themselves  to  be  in  the  federal  rela- 
tionship. What  would  happen  Is  simply  that 
future  bills  imposing  mandates  without  the 
funds  to  carry  them  out  would  be  subject  to 
a  point  of  order.  A  member  could  raise  the 
point  of  order,  another  would  move  to  waive 
it  and  there  would  be  a  vote.  That  works  in 
the  Senate.  The  problem  in  the  House  was 
that  the  rules  would  not  have  allowed  a 
waiver  motion:  A  single  member,  raising  a 
point  of  order  that  the  chair  would  have  been 
obliged  to  sustain,  would  have  been  enough 
to  kill  a  bill.  The  Rules  Committee  found  a 
way  around  that  rock  last  week.  The  bill 
now  provides  expressly  for  the  majority 
votes  that  the  sponsors  say  are  its  main 
point. 

The  other  problem  Involves  judicial  re- 
view. The  Senate  bill  would  rightly  bar  ap- 
peals to  the  courts  by  state  and  local  offi- 
cials or  others  on  grounds  the  terms  of  the 
bill  had  been  Ignored,  the  theory  being  that 
Is  mainly  an  internal  matter— Congress 
agreeing  to  change  its  own  future  behavior — 
and  a  political  accommodation  of  the  sort 
that  courts  should  have  no  role  in.  The 
House  bill  contains  no  similar  ban.  in  part 
because  a  section  would  require  the  execu- 
tive branch  to  do  certain  studies  before  issu- 
ing regulations  and  the  sponsors,  or  some  of 


them,  wane  that  to  be  judicially  enforceable. 
But  Congress  has  power  enough  to  enforce 
these  requirements  Itself;  it  needn't  turn  to 
the  courts.  The  Republicans  rightly  say  in 
other  contexts  that  there  Is  already  too 
much  resoi^C  to  the  courts  in  this  country. 
They  oughB  to  stick  to  that  position.  In  fact, 
because  the  House  bill  Is  silent  on  the  mat- 
ter, it  isn't  olear  whether  it  would  permit  re- 
sort to  the  courts  or  not.  The  House  should 
say  not. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
have  an  inquiry,  and  that  is,  am  I  cor- 
rect that  the  amendment  that  is  cur- 
rently before  us  is  a  committee  amend- 
ment that  is  found  on  page  15,  lines  6, 
7,  8,  and  9? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KEMPTHORNE.  Mr.  President, 
in  light  of  the  objection  to  the  prior 
unanimou&-consent  agreement,  I  would 
like  to  ask  the  Senator  from  West  'Vir- 
ginia if  he  wishes  to  debate  the  com- 
mittee amendment  found  on  page  15, 
beginning  on  line  6.  I  would  like  to 
make  that  inquiry  without  losing  the 
floor.  And  I  ask  this  with  all  due  re- 
spect to  the  Senator  from  West  'Vir- 
ginia, who  has  been  forthright  with  me 
in  communicating  his  concerns.  So  I 
just  wanted  to  try  to  establish  a  proc- 
ess so  that  we  can  proceed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  able  Senator,  who  is  manager  of 
the  bill,  for  his  courtesies  extended  to 
me.  I  want  to  assure  him  that  it  is  not 
my  desire  to  frustrate  him.  He  is  try- 
ing diligently  to  move  this  bill  for- 
ward, and  the  bill,  of  course,  will  move 
forward. 

I  am  not  in  a  position  at  this  point  to 
accede  to  the  unanimous-consent  re- 
quest. I  do  not  have  any  particular 
amendment  in  mind,  may  I  say  in  re- 
sponse to  the  able  Senator's  question. 

I  do  not  want  to  accede  to  the  re- 
quest. For  one  thing,  I  do  not  want  to 
agree  to  the  adoption  of  committee 
amendments  en  bloc  and  that  they  be 
considered  as  original  text  for  further 
amendment.  Committee  amendments 
that  are  in  place  as  they  are  now,  as 
long  as  they  are  in  place  can  be  amend- 
ed by  second-degree  amendments.  They 
are  open  CO  an  amendment  in  the  sec- 
ond degree.  And  it  may  be  that  some 
Senators  would  want  to  offer  second- 
degree  ameoidments  and  not  have  their 
amendments  topped  with  an  amend- 
ment. 

Once  the  committee  amendments  are 
adopted  en  bloc,  then,  of  course,  they 
are  open  to  amendments  in  two  de- 
grees. I  have  no  particular  amendment 
in  mind  at  this  point.  I  just  feel  that 
there  are  some  areas  of  the  bill  that  we 
need  to  understand.  I  probably  will,  in 
the  final  analysis,  vote  for  this  bill  if 
there  are  certain  amendments  adopted 


thereto.  I  do  not  say  at  the  moment 
that  I  will  do  that  exactly  for  sure,  but 
I  may  very  well  vote  for  the  bill.  But 
for  now,  I  do  not  choose  to  agree  to  the 
request.  I  may  agree  to  it  at  a  later 
point.  I  do  not  have  any  particular 
question  with  respect  to  a  specific 
amendment.  That  will  be  for  others  on 
the  committee  who  understand  the  bill 
better  than  I  do  to  more  clearly  ex- 
plain. 

Mr.  KEMPTHORNE.  Mr.  President, 
would  the  Senator  yield? 

Mr.  BYRD.  Mr.  President.  I  yield. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
appreciate  that. 

To  the  Senator  from  West  'Virginia  I 
would  point  out  that  the  amendment 
that  is  before  the  Senate  was  unani- 
mously agreed  to  by  the  Budget  Com- 
mittee, and  with  this  amendment  prop- 
erly being  before  the  Senate  now  as  our 
item  of  business,  if  the  Senator  from 
West  'Virginia  does  not  feel  compelled 
to  debate  the  particular  specifics  of 
that  amendment  then  I  would  seek  or 
ask  the  Chair  to  put  the  question  on 
the  committee  amendment  before  the 
body. 

Again.  I  want  to  assert,  because  of 
my  respect  for  the  Senator  from  West 
Virginia,  if  the  Senator  has  a  desire  to 
debate  that  issue;  if  not,  I  would  like 
to  put  that  question  before  the  Chair 
so  that  we  can  proceed. 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator is  certainly  within  his  rights  to 
hope  the  Chair  will  put  the  question, 
and  I  can  understand  that.  I  fully  ap- 
preciate his  desire  to  do  that.  The 
Chair  is  not  only  entitled  to  put  the 
question  but  the  Chair  is  required  to 
put  the  question  if  no  Senator  seeks 
recognition. 

Mr.  KEMPTHORNE.  Based  on  that. 
Mr.  President.  I  ask  the  Chair  to  put 
the  question  on  committee  amendment 
No.  9. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 
Hearing  none,  the  question  is  on  agree- 
ing to  the  amendment. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  'Virginia. 

Mr.  B'5fRD.  Mr.  President,  as  I  have 
indicated  to  my  friend,  the  distin- 
guished Senator  from  Idaho,  I  have  no 
particular  thoughts  with  respect  to 
this  specific  amendment,  but  I  do  want 
to  say  a  few  things  in  regard  to  the  bill 
and  other  matters. 

Mr.  President,  first  on  another  mat- 
ter. There  is  an  adage  among  computer 
users  that  says  "garbage  in,  garbage 
out."  What  that  means,  of  course,  is 
that  if  unreliable  or  incomplete  infor- 
mation is  put  into  a  computer,  then 
unreliable  or  incomplete  information 
will  come  out  of  that  computer.  Al- 
though "garbage  in.  garbage  out" 
comes  from  the  world  of  computers, 
the  basic  theory  applies  to  other  dis- 
ciplines as  well. 

For  example,  consider  the  question: 
"Do  you  support  or  oppose  a  constitu- 


tional amendment  to  require  a  bal- 
anced Federal  budget?"  As  of  January 
4.  1995.  80  percent,  we  are  told,  80  per- 
cent of  the  American  people  say  that 
they  support  such  an  amendment.  My 
source  is  an  article  in  the  Friday.  Jan- 
uary 6.  edition  of  the  Washington  Post. 

According  to  a  poll  taken  for  the 
Washington  Post  and  ABC  news,  that 
overwhelming  percentage  buys  on  to 
the  concept  of  a  balanced  budget 
amendment.  Amazing,  one  would  think 
that  on  the  face  of  it.  this  extremely 
popular  idea  would  have  nearly  no  op- 
ponents. On  the  surface,  if  one  went 
solely  by  that  overwhelming  percent- 
age, one  could  say  that  this  surely  is 
an  idea  whose  time  has  come. 

What  is  wrong  with  this  Congress 
that  it  has  not  already  passed  this  fab- 
ulous balanced  budget  amendment? 
How  can  anyone  question  its  wisdom? 
That  is  the  problem  with  simplistic 
questions.  They  usually  provoke  equal- 
ly simplistic  answers.  But  there  is 
nothing  simple  about  the  constitu- 
tional amendment  to  balance  the  Fed- 
eral budget.  If  one  looks  a  little  closer 
at  the  same  poll,  the  problem  with  any 
balanced  budget  amendment  becomes 
glaringly  apparent.  There  exists  no 
consensus  as  to  how  actually  to  get  to 
a  balance  of  the  budget. 

Of  those  who  support  a  balanced 
budget  amendment  in  the  poll,  the  fur- 
ther question  was  asked:  "Would  you 
still  support  a  constitutional  amend- 
ment to  require  a  balanced  Federal 
budget  if  it  meant  cuts  in  Federal 
spending  on  welfare,  or  public  assist- 
ance, for  the  poor?"  Fifty-nine  percent 
said  yes,  they  would.  Now.  this  is  not 
59  percent  of  the  100  percent.  It  is  not 
59  percent  of  the  total  number  of  per- 
sons who  are  included  in  the  poll.  It  is 
59  percent  of  those  who  support  a  bal- 
anced budget  amendment. 

In  other  words,  it  is  59  percent  of  the 
80  percent  of  those  who  say  they  sup- 
port a  balanced  budget  amendment. 

Then  the  same  supporters  were  asked 
if  they  would  support  the  amendment 
if  it  meant  cutting  national  defense  or 
the  military  budget.  Fifty-six  percent 
said  yes,  they  would.  Again,  that  is  not 
56  percent  of  the  total.  That  is  56  per- 
cent of  the  80  percent  who  support  a 
balanced  budget  amendment. 

Then  the  same  supporters  were  asked 
if  they  still  would  support  the  amend- 
ment if  we  had  to  cut  Federal  funds  for 
education.  Only  37  percent  said  yes, 
they  would.  Now,  that  is  not  37  percent 
of  the  100  percent.  That  is  not  37  per- 
cent of  all  those  who  were  polled.  That 
is  37  percent  of  the  80  percent  who  sup- 
port a  constitutional  amendment.  That 
makes  a  difference. 

Then  the  same  supporters  were  asked 
if  they  were  still  on  board  if  we  had  to 
cut  Social  Security;  only  34  percent 
said  they  would.  We  will  say  there  are 
100  apples  on  the  table  here  and  that 
the  100  apples  represent  the  total  num- 
ber of  persons  who  were  polled  on  the 
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various  questions.  Eighty  percent  sup- 
port, that  would  mean  80  of  the  100  ap- 
ples taken  off  the  table.  They  all  sup- 
port the  balanced  budget  amendment. 

But  if  Social  Security  is  increased,  of 
those  who  support  a  balanced  budget 
amendment,  only  34  percent  then 
would  support  the  amendment.  So  if 
Social  Security  is  included,  only  34 
percent  of  the  80  apples,  or  approxi- 
mately 27  percent  of  the  whole  number 
favor  the  amendment. 

So  that  would  mean  less  than  34  per- 
cent of  the  100  percent:  in  other  words, 
only  approximately  27  or  28  percent  of 
the  whole  number  would  then  support 
the  balanced  budget  amendment. 

I  ask  the  rhetorical  question,  are  we 
beginning  to  see  a  pattern  emerge 
here?  There  is  vast  agreement  on  a 
goal;  in  other  words,  balancing  the 
Federal  budget,  but  virtually  no  agree- 
ment on  how  to  achieve  that  goal 
among  the  general  public. 

Let  us  understand  one  thing,  if  Con- 
gress passed  the  amendment  today  and 
we  had  to  start  moving  toward  that 
goal,  virtually  all  talk  of  tax  cuts 
would  have  to  be  abandoned.  If  Con- 
gress passed  the  amendment  today  and 
we  had  to  start  moving  toward  that 
goal,  virtually  all  talk  of  tax  cuts 
would  have  to  be  abandoned. 

There  is  a  lot  of  talk  about  tax  cuts 
in  the  air.  Both  Republicans  and  Demo- 
crats seem— according  to  what  I  have 
read — to  be  racing  toward  the  finish 
line  to  see  who  can  get  there  first  with 
a  tax  cut.  And  there  may  be  a  bidding 
war  on  that  subject  in  due  time. 

But  this  Senator  from  West  Virginia 
thinks  it  is  absolute  folly— folly— to 
talk  about  a  tax  cut  at  a  time  when  we 
are  talking  about  passing  a  constitu- 
tional amendment  to  balance  the  Fed- 
eral budget. 

We  seem  to  be  going  in  two  different 
directions  all  at  once,  and  we  are  going 
to  meet  ourselves  head  on.  If  we  have  a 
tax  cut  and  then  if  the  constitutional 
amendment  on  the  balanced  budget  is 
Adopted,  we  may  have  to  increase  taxes 
to  balance  that  budget.  It  cannot  be 
ruled  out. 

So  what  is  going  on  here?  We  cut 
taxes  one  day  and  raise  them  the  next. 
It  is  going  to  be  much  more  difficult  to 
raise  taxes  than  it  will  be  to  cut  them. 
I  think  we  ought  to  stay  on  the 
course  we  are  on;  that  being  to  attempt 
to  balance  the  budget.  And  we  have  had 
two  good  efforts  in  1990  and  1993,  in 
both  of  which  years  Congress  passed 
legislation  that  reduced  the  rates  by 
which  the  deficits  were  growing  and  ac- 
tually made  reductions  over  a  period  in 
the  deficits.  That  is  the  course  we 
ought  to  stay  on.  and  that  is  not  an 
eetsy  course. 

But  now  to  forsake  that  course  and 
say.  "Well,  let's  have  a  tax  cut."  that 
is  flying  in  the  face  of  the  strong  ef- 
forts that  have  been  made  in  1990  and 
1993  to  bring  about  a  reduction  in  the 
deficits  and  to  move  on  a  glide  path  to- 


ward a  balanced  budget.  It  does  not 
make  sense.  We  ought  to  be  thinking  of 
our  children  and  grandchildren.  No,  we 
want  to  cut  taxes  now  for  political  pur- 
poses, cut  taxes  now,  do  something  for 
ourselves,  forget  about  the  kids,  forget 
about  the  children  down  the  road;  let 
us  shift  this  burden  over  on  them,  shift 
it  over  to  them;  let  us  have  the  tax  cut 
now.  though;  let  our  children,  and 
grandchildren  and  their  children  worry 
about  it. 

That  seems  to  me  to  be  very  short- 
sighted, very  shortsighted. 

I  would  rather  see  the  President  and 
the  Democratic  Party  stay  on  the 
course  we  were  on  of  balancing  the 
budget,  of  reducing  the  deficits.  I  think 
it  is  not  only  poor  judgment  but  it  is 
wrong  to  talk  about  a  tax  cut  now.  It 
is  easy  to  cut  taxes.  Nobody  likes  to 
vote  to  increase  taxes.  I  do  not  like  to 
vote  to  increase  taxes,  but  I  am  not 
going  to  join  in  the  rush  to  cut  taxes  at 
a  time  when  we  have  budget  deficits  in 
the  S200  billion  range  and  a  national 
debt  that  is  $4.5  trillion.  Talk  about 
declaration  of  rights,  petition  of  rights, 
bills  of  rights,  and  all  these  things,  1 
think  we  might  better  focus  on  a  peti- 
tion of  rights,  declaration  of  rights  or 
bill  of  rights  for  our  children's  children 
and  their  children.  I  would  not  think 
that  a  tax  cut  for  those  of  us  in  our 
generation  would  be  wise.  It  certainly 
would  not  be  a  part  of  m.y  declaration 
of  rights  for  posterity. 

We  should  not  have  a  tax  cut  at  this 
time,  in  my  view,  and  we  certainly 
should  forgo  that  idea  if  Congress 
adopts  a  balanced  budget  amendment. 
Now.  if  we  did  that,  if  we  abandoned  all 
thoughts  of  a  tax  cut,  we  would  still 
need  to  cut  spending  or  raise  taxes 
from  projected  levels  by  more  than  $1 
trillion  over  7  years,  according  to  the 
Congressional  Budget  Office,  in  order 
to  balance  the  budget. 

We  could  go  ahead  and  cut  welfare. 
That  seems  to  be  popular,  but  it  would 
not  be  nearly  enough.  We  could  go 
ahead  and  slash  defense  spending.  That 
also  seems  to  have  a  fair  amount  of 
support  among  balanced  budget  enthu- 
siasts, but  that  would  not  get  us  to  bal- 
ance without  massive  tax  increases  ei- 
ther. How  popular  does  anyone  within 
the  sound  of  my  voice  think  massive 
tax  increases  are? 

My  point  is  that  no  one  area  of  cuts 
would  get  us  anywhere  near  a  balance 
by  the  year  2002.  The  cuts  would  have 
to  hit  most  all  of  the  extremely  popu- 
lar Federal  programs  and  those  cuts 
would  have  to  be  severe. 

It  is  obvious  on  its  face  from  the  re- 
sults of  the  ABC  poll  that  the  Amer- 
ican people  have  no  real  understanding 
of  what  passing  this  amendment  means 
in  reality.  The  conventional  wisdom 
around  here  is  that  the  balanced  budg- 
et amendment  is  a  forgone  conclusion; 
that  its  adoption  is  foreordained.  Mr. 
President,  it  may  be  that  a  constitu- 
tional amendment  to  balance  the  budg- 


et will  be  adopted.  It  may  be,  but  I  am 
not  going  to  concede  that  .yet. 

We  heard  that  same  thing  last  year 
being  said.  It  was  said  last  year  that 
the  balanced  budget  amendment  would 
be  adopted,  but  it  was  not.  The  con- 
stitutional amendment  to  balance  the 
budget  may  or  may  not  be  adopted. 
That  is  something  that  will  be  decided 
as  we  go  down  the  road. 

I  am  not  going  to  join  in  the  stam- 
pede to  adopt  a  constitutional  amend- 
ment to  balance  the  budget.  I  am  in 
favor  of  balancing  the  budget  from 
time  to  time  when  we  can,  but  I  do  not 
think  that  can  be  done  every  year  in 
the  normal  course  of  things,  for  fiscal 
reasons,  cyclical  and  countercyclical 
fiscal  reasons. 

I  am  not  in  favor  of  a  constitutional 
amendment  on  the  balanced  budget. 
That  is  not  news  to  anyone.  But  let  me 
just  say  again  that  I  do  not  concede  at 
this  point  that  such  an  amendment  is 
going  to  be  riveted  into  the  Constitu- 
tion. Perhaps  it  will  be.  We  shall  see. 

We  in  the  Congress  have  not  ade- 
quately educated  our  people  about 
what  the  amendment  really  means.  It 
means  enormous  changes  in  the  life- 
styles and  in  the  opportunities  avail- 
able to  every  man.  woman,  and  child  in 
this  Nation.  Furthermore,  if  the  econ- 
omy goes  into  a  recession,  which  si- 
multaneously increases  spending  on 
programs  such  as  unemployment  com- 
pensation and  decreases  revenues  com- 
ing into  the  Treasury  because  of  poorer 
performance  in  the  private  sector, 
spending  cuts  will  have  to  be  steeper 
and  the  tax  increases  will  have  to  be 
larger  than  anticipated.  Any  first-year 
economic  student  knows  that  raising 
taxes  or  cutting  spending  during  a  re- 
cession is  a  recipe  for  plunging  the 
economy  into  a  depression. 

It  is  the  height  of  irresponsibility  to 
avoid  speaking  very  plainly  to  the 
American  people  about  what  is  at 
stake  here.  We  have  to  form  a  consen- 
sus about  how  to  continue  to  reduce 
the  Federal  deficit  rather  than  pass  a 
constitutional  amendment  that  would 
place  our  Nation's  economic  policy  in  a 
straitjacket.  There  has  to  be  a  national 
debate  about  the  available  options  and 
their  consequences.  Honesty  and  integ- 
rity demand  it. 

I  have  heard  it  said  that  we  were  sent 
a  message  with  this  most  recent  con- 
gressional election.  I  believe  that  is  a 
true  statement.  The  message  was:  In- 
volve the  American  people.  Involve  the 
American  people  in  decisions  that  af- 
fect their  lives  and  their  livelihoods. 
The  message  was:  Do  not  dictate  to  us. 
the  people,  from  on  high  anymore. 
That  Washington  crowd  must  stop  try- 
ing to  tell  us,  the  American  people, 
what  is  best  for  us  to  do.  what  is  al- 
ways best.  That  is  one  of  the  reasons 
why  we  have  this  bill  on  the  floor.  The 
American  people  are  tired  of  being 
bossed  around  from  Washington,  told 
what  to  do.  when  to  do  it,  how  much  to 
do. 
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When  I  was  in  the  State  legislature 
49  years  ago,  my  feeling  as  to  my  asso- 
ciates in  the  legislature  was— and  I 
think  it  was  a  consensus  among  the 
West  Virginia  legislators  in  the  House 
at  that  time  and  also  in  the  West  Vir- 
ginia Senate  where  I  later  served — 
those  fellows  up  in  Washington,  we  do 
not  need  tiiem  to  tell  us  what  to  do.  We 
do  not  even  want  our  Senators,  who 
were  Democrats  like  most  of  us  were  in 
the  legislature,  we  do  not  want  them 
telling  us  legislators  at  the  State  level 
what  to  do.  They  have  enough  to  do. 
We  will  take  care  of  our  work  here. 

Well,  that  just  applied  to  the  mem- 
bers of  thp  legislature.  But  the  Amer- 
ican people  generally  are  tired  of  the 
heavy  hand  of  Washington.  They  do  not 
want  to  b0  dictated  to  anymore.  They 
are  tired  of  it.  They  are  fed  up  to  the 
earlobes  with  being  told  from  Washing- 
ton how  Co  plant,  when  to  plant,  and 
how  much  to  plant.  And  here  we  are 
caught  in  a  headlong  rush  to  pass,  to 
adopt,  a  balanced  budget  amendment, 
rivet  it  into  the  Constitution. 

Now  we  have  a  bill  before  the  Senate 
that  deal$  with  unfunded  mandates, 
and  it  is  going  to  pass  the  Senate.  As  I 
say,  my  vote  may  be  one  of  the  votes 
that  helps  It  to  pass.  But  the  balanced 
budget  amendment  will  be  the  largest 
unfunded  Federal  mandate  of  all 
time— the  largest  Federal  unfunded 
mandate  of  all  time.  A  constitutional 
amendment  to  balance  the  budget 
would  dump  huge  new  responsibilities 
on  the  States  because  of  massive  and 
precipitous  cuts  in  Federal  dollars.  At 
virtually  the  same  moment  in  time 
when  we  are  poised  to  pass  legislation 
curtailing  the  Federal  Government's 
ability  to  tnact  unfunded  Federal  man- 
dates on  Che  States,  here  we  are  hot 
and  bothered  about  passing  a  constitu- 
tional amendment  to  balance  the  Fed- 
eral budget  without  a  hint  as  to  how 
we  will  actually  bring  the  budget  into 
balance. 

"Oh.  "  they  say.  "well,  let's  get  the 
amendment  into  the  Constitution  and 
then  we  will  talk  about  that."  Well, 
then  it  is  too  late.  Once  that  amend- 
ment is  in  the  Constitution,  it  will 
take  some  years— it  will  not  be  a  mat- 
ter of  days  or  weeks  or  months  to  re- 
move that  constitutional  amendment, 
but  it  will  take  some  years  to  remove 
that  amen(Jment  from  the  Constitution 
if  it  develops,  as  I  think  it  very  well 
may  develop,  that  the  amendment 
proves  to  be  unpopular  with  the  Amer- 
ican people  in  the  long  run. 

It  is  arrogant,  Mr.  President,  it  is  the 
acme  of  arrogance  for  us  as  Members  of 
the  Senate  and  the  House  of  Represent- 
atives to  put  forward  a  constitutional 
amendment  to  balance  the  budget 
without  lading  on  the  table,  so  that  the 
American  people  can  see  what  it  is,  the 
plan  by  which  we  expect  to  achieve 
that  balanced  budget  by  the  year  2002. 

It  has  been  said,  "Oh.  well,  we  must 
not  do   that.   If  the   American  people 


know  the  details,  we  will  never  get 
that  amendment  adopted  around  here." 
Well,  that  is  the  height  of  arrogance- 
arrogance.  If  we  let  the  American  peo- 
ple know  what  is  good,  what  is  bad 
about  balancing  the  budget  under  a 
constitutional  amendment  to  balance 
the  budget,  we  let  them  know,  we  will 
not  pass  it.  We  will  not  have  the  votes 
to  adopt  the  amendment.  In  other 
words,  do  not  let  the  American  people 
know.  Keep  them  in  the  dark  as  to 
where  the  pain  will  be,  keep  them  in 
the  dark  as  to  where  the  cuts  will  have 
to  be  made,  keep  the  American  people 
in  the  dark  as  to  what  tax  increases 
will  have  to  be  made,  because  if  the 
American  people  are  told  that,  the  80 
percent  of  those  who  answered  the 
polls  to  which  I  earlier  alluded  will 
dwindle  away.  We  will  not  have  the 
votes  even  here  in  the  Senate  to  adopt 
that  amendment,  because  the  Amer- 
ican people  will  rise  up.  They  will  be 
disturbed.  They  will  become  excited. 
And  they  will  contact  their  Senators 
and  House  Members  and  tell  them  to 
slow  down,  slow  down.  So.  "We  do  not 
want  to  tell  them  that.  They  are  just 
like  children."  That  argument  assumes 
the  attitude  that  the  American  people 
are  children:  they  should  not  be  told 
the  truth,  if  the  truth  hurts.  It  takes 
the  attitude  that  the  American  people 
do  not  have  a  right  to  know  what  the 
problems  will  be,  what  their  burdens 
will  be,  where  the  cuts  will  be  applied, 
where  the  taxes  will  be  increased  if  a 
constitutional  amendment  to  balance 
the  budget  passes. 

That  is  superarrogance.  on  the  part 
of  those  of  us  who  are  not  willing  to 
lay  out  the  course  which  the  American 
people  will  have  to  follow  in  order  to 
balance  that  budget.  That  is  being 
superarrogant. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 
Mr.  BYRD.  Yes. 

Mr.  KEMPTHORNE.  I  would  like  to 
just  note  and  acknowledge  what  the 
Senator  from  West  Virginia  stated,  in 
the  fact  that  he  has  been  a  State  legis- 
lator. I  think  as  State  legislators 
across  the  United  States  realize  that 
he  has  sat  in  their  very  circumstances, 
he  has  an  empathy  for  what  they  are 
trying  to  do  in  establishing  their  prior- 
ities, I  think  they  take  courage  in 
knowing  that  we  have  another  cham- 
pion who  has  been  in  their  shoes,  whom 
we  hope  will  help  champion  this  un- 
funded mandate  legislation. 

I  would  like  to  make  an  inquiry  then. 
Because  we  are  having  this  discus- 
sion— and  I  point  out  that  there  are 
points  the  Senator  has  made  which  I 
agree  with  and  I  appreciate  the  Sen- 
ator has  stated  them — since  we  are 
having  this  discussion  as  this  amend- 
ment is  pending,  would  the  Senator  be 
willing  to  enter  into  a  time  agreement 
so  we  could  have  some  sense  as  to  how 
long  we  would  have  discussion  before 
we  would  put  this  amendment  to  a 
vote? 


Mr.  BYRD.  Mr.  President,  that  is  a 
legitimate  question.  I  would  not  be 
willing  to  do  so  at  this  point. 

May  I  make  it  clear  to  my  friend  and 
to  all  who  are  listening  and  viewing 
what  is  going  on  here,  I  am  not  out  to 
kill  this  bill.  I  may  vote  for  it.  And  I 
am  in  no  position  to  know— I  am  in  no 
position  to  say  how  soon  we  will  pass 
this  bill.  It  may  be  today,  it  may  be  to- 
morrow, it  may  be  Friday.  I  do  not 
know. 

Others  who  are  on  the  committees 
that  were  involved,  the  Governmental 
Affairs  Committee  and  the  Budget 
Committee,  are  very  much  closer  to 
the  facts  and  to  the  problems  that  are 
being  addressed  than  I  am.  I  am  not  a 
member  of  either  of  those  committees. 

But,  first  of  all— and  I  hate  to  say 
this  again,  but  sometimes  repetition 
bears  being  repeated— I  was  a  bit  aston- 
ished and  taken  aback  when  both  com- 
mittees, the  Governmental  Affairs 
Committee  and  the  Budget  Committee 
in  the  Senate,  by  rollcall  votes  de- 
clined to  submit  committee  reports.  I 
was.  in  a  manner,  offended  as  a  Sen- 
ator, ais  a  Senator  who  has  been  here 
many  years,  who  is  accustomed  to  hav- 
ing committee  reports  on  major  bills, 
as  a  Senator  who  has  always  stood  for 
the  rights  of  the  minority.  I  have  al- 
ways stood  for  the  rights  of  the  minor- 
ity in  this  body.  I  felt  that  the  rights 
of  the  minority  were  being  trampled 
underfoot  by  the  rejection  in  both  com- 
mittees of  minority  requests  that  there 
be  committee  reports,  and  the  minori- 
ties in  both  committees  were  refused. 
That  was  not  in  accordance  with  my 
views  as  to  what  the  minority  has  a 
right  to  expect  here.  I  understand  that 
the  votes  were  party-line  votes. 

Mr.  GLENN.  Yes,  that  is  correct. 

Mr.  BYRD.  By  denying  the  minority, 
the  American  people  were  likewise  de- 
nied. Again,  this  is  arrogance,  arro- 
gance, to  deny  the  minority  the  right 
to  present  its  individual  and  minority 
views  in  a  committee  report. 

I  thought  that  was  what  the  Amer- 
ican people,  in  part,  were  sending  us  a 
message  about.  They  are  tired  of  this 
arrogance:  "They  know  it  all,  in  Wash- 
ington. They  know  it  all."  No,  there 
was  such  a  hurry,  such  a  big  rush.  "We 
have  a  Contract  With  America.  It  has 
to  be  accepted  within  100  days."  That 
seems  to  be  the  big  rush.  Up  to  this 
point  I  have  been  remonstrating  and 
protesting  that  kind  of  procedure  in 
the  committees.  I  hope  it  will  not  be 
done  again. 

I  am  not  saying  that  the  same  thing 
may  not  have  happened  in  times  gone 
by.  I  would  never  be  one  to  defend  the 
trampling  of  a  minority's  rights  in  this 
respect  on  a  major  bill,  a  bill  which 
may  be  controversial.  I  think  that  my 
colleagues  on  this  side  of  the  aisle  de- 
serve to  have  some  time  to  study  the 
committee  report.  We  finally  received 
the  committee  reports  and  over  the 
weekend  I  have  had  an  opportunity  to 
read  them. 


1^74 


V^Ui>IVjI\Jlv301V^l^/M-    ivtv^v^xxi-/ ji-iii^ii- 


\j  \Jtfi  «-b«'Vi'r 


I  am  not  a  major  player  on  this  bill 
at  all.  But  I  just  think  we  ought  to 
slow  down  and  take  a  little  while  to 
study  what  this  is  all  about  and  know 
what  is  in  the  bill.  I  can  best  under- 
stand the  pros  and  cons  by  reading  the 
committee  reports.  That  is  why  we 
have  committee  reports — one  reason 
why  we  have  committee  reports.  I  can- 
not just  read  the  bill  and  understand  it 
fully.  I  need  to  read  the  committee  re- 
ports. I  need  to  see  what  the  minority 
thinks.  I  always— always  look  to  see 
what  the  minority  is  saying  in  a  com- 
mittee report  because  if  there  are  prob- 
lems with  the  bill,  with  a  given  bill, 
the  minority  is  likely  to  raise  those 
problems,  give  them  visibility.  So  that. 
by  way  of  explanation,  again,  is  why  I 
have  become  involved  here.  I  want  to 
hear  what  my  colleagues  on  this  side  of 
the  aisle  have  to  say  about  this  bill.  I 
will  probably  hear  a  little  of  that,  or 
some  explanation  in  the  conference 
that  is  coming  up. 

But  I  do  not  propose  to  be  rushed.  I 
may  be  run  over  by  the  steamroller, 
but  I  do  not  propose  to  get  out  of  its 
way  or  just  jump  upon  it  and  ride  along 
with  it,  necessarily,  at  least.  There 
may  be  some  parts  of  the  Contract 
With  America  that  I  will  support.  Mr. 
President,  I  do  not  put  it  on  the  level 
however,  with  the  Federal  Constitu- 
tion. I  do  not  put  it  on  a  level  with  the 
Declaration  of  Independence.  I  do  not 
put  that  document— I  have  not  read  it. 
as  I  say.  I  have  never  read  a  Demo- 
cratic platform.  Why  should  I  read  this 
Contract  With  America?  I  did  not  have 
anything  to  do  with  it.  I  am  not  a  part 
of  it.  I  do  not  put  it  on  a  level  with  the 
Federalist  Papers.  So  it  does  not  have 
all  of  that  aura  of  holiness  about  it  or 
reference  that  I  would  accord  to  some 
other  documents. 

I  say  to  my  friend  from  Idaho  that  he 
is  doing  what  he  thinks  is  right.  I  as- 
sume that  he  believes  in  all  particulars 
of  the  bill.  Or  he  may  not.  He  may  not 
believe  in  every  particular.  And  the 
Senate  will  have  its  opportunity  to 
work  its  will  on  that  bill.  I  fully  recog- 
nize the  need  to  do  something  about 
unfunded  mandates.  I  recognize  that 
need.  We  have  gone  down  that  path  too 
far  in  many  instances. 

I  just  have  a  little  more  to  say  on 
this  particular  subject,  and  then  1  will 
talk  a  little  about  the  matter  before 
the  Senate. 

But  here  we  all  are  hot  and  bothered 
about  passing  a  constitutional  amend- 
ment to  balance  the  Federal  budget 
without  a  hint  as  to  how  we  will  actu- 
ally bring  the  budget  into  balance. 
Furthermore,  there  are  those  in  this 
body  who  are  completely  unwilling,  as 
I  have  said,  to  share  the  details  of  any 
plan  to  balance  the  budget  with  the 
people  before  we  pass  the  amendment. 
Now  I  ask  Senators.  How  does  that 
comport  with  the  so-called  "message'" 
that  we  just  got  in  the  November  elec- 
tion? How  is  this  bringing  Government 


back  to  the  people?  How  is  this  putting 
vital  decisions  back  into  the  hands  of 
the  voters  of  America? 

A  member  of  the  other  body's  leader- 
ship was  quoted  in  the  newspaper  last 
week  as  admitting  that,  if  the  details 
of  getting  to  a  balanced  budget  by  the 
year  2002  were  public,  there  would  be 
virtually  no  possibility— no  possibil- 
ity—of passing  the  amendment.  Is  it  all 
that  bad?  In  other  words,  for  Heaven's 
sake,  do  not  tell  the  people  what  we 
are  about  to  do  to  them.  Do  not  tell 
them.  Keep  them  in  the  dark.  They 
want  the  aumendment.  Eighty  percent 
said  so  in  that  poll.  Keep  them  in  the 
dark.  Let  us  give  it  to  them.  They  do 
not  need  to  know  what  getting  to  bal- 
ance entails.  They  do  not  need  to  know 
that.  They  do  not  need  to  be  bothered 
with  that. 

If  we  exempt  further  tax  increaises  or 
cuts  in  Social  Security  and  defense, 
then  what  are  we  left  with?  In  fiscal 
year  1995.  the  current  fiscal  year.  Fed- 
eral expenditures  will  total  slightly 
more  than  $1.53  trillion.  Excepting  So- 
cial Security  at  $334  billion,  defense  at 
$270  billion,  and  of  course,  interest  on 
the  national  debt  of  $235  billion,  any 
cuts  required  to  balance  the  budget 
would  have  to  come  out  of  the  remain- 
ing $692  billion.  It  has  been  estimated, 
with  a  fiscal  year  1995  budget  deficit  of 
$175  billion,  those  cuts  would  have  to 
total  25.4  percent  across  the  board  on 
that  $692  billion.  And  in  fiscal  year 
2002,  using  the  same  assumptions, 
those  cuts  would  have  to  equal  28  per- 
cent in  order  to  eliminate  a  projected 
deficit  of  $322  billion. 

Not  discussing  the  options  with  the 
American  people  is  like  a  suitor  telling 
his  prospective  bride.  "Marry  me  and  I 
will  make  you  happy."  But  when  she 
asks  what  he  has  in  mind,  he  simply 
answers.  "Trust  me.  baby.  You  don't 
need  to  know  the  details.  Trust  me 
baby,  you  don't  need  to  know  the  de- 
tails. "  Talk  about  a  pig  in  a  poke;  that 
is  a  hog  in  a  rucksack. 

This  is  big,  arrogant  Government 
going  completely  hog  wild.  This  is  us 
big  guys,  we  big  guys  in  Washington, 
saying  to  the  American  public.  "We 
refuse  to  give  you  any  idea  of  how  we 
are  going  to  enact  over  $1  trillion  of 
spending  cuts  and  tax  increases  over 
the  next  7  years."  Note  carefully  that 
the  7-year  period  puts  many  of  us  in 
this  body  safely  through  the  next  elec- 
tion, by  the  way.  It  puts  us  safely 
through  the  next  election.  If  this  con- 
stitutional amendment  is  going  to  be 
sent  out  to  the  people,  why  do  we  not 
amend  it:  instead  of  having  7  years, 
make  it  5.  Make  it  5  years.  That  is  not 
customary.  But  there  is  no  reason  why 
it  cannot  be  done.  Make  it  5  years  so 
that  the  chickens  will  come  to  hatch 
during  the  terms  of  those  of  us  who  are 
here  now  who  were  elected  in  the  past 
election,  and  they  will  certainly  come 
to  hatch  during  the  terms  of  those  who 
will  be  running  next  year,  those  who 


will  be  reelected  or  those  who  will  be 
elected.  It  does  not  have  to  be  a  7-year 
period.  Make  it  a  5-year  period.  The  7 
years  puts  us  all  safely  through  the 
next  election. 

Any  plan  to  do  that  kind  of  violence 
to  the  Federal  budget  and  to  the  na- 
tional economy  simply  must  be  shared 
with  the  American  people  before  we 
take  an  action  that  mandates  that  the 
violence  be  done.  Let  us  not  be  a  party 
to  trying  to  pull  the  wool  over  the  eyes 
of  the  people  who  sent  us  here.  We  do 
not  allow  it  in  other  matters.  We  do 
not  expect  anyone  to  buy  a  used  car 
without  knowing  whether  or  not  that 
car  has  defects.  We  do  not  expect  any- 
one to  buy  a  house  without  knowing  if 
the  roof  leaks.  We  could  not  allow  any- 
one to  take  out  a  mortgage  on  that 
house  without  requiring  the  lending 
agency  to  fully  disclose  the  terms  of 
the  loan.  Mr.  President,  we  have  truth- 
in-advertising  statutes  in  this  country. 
We  have  truth-in-lending  require- 
ments. Why.  then,  should  the  American 
people  be  expected  to  accept  the  con- 
stitutional balanced  budget  amend- 
ment that  would  lock  this  Government 
into  a  rigid  and  unforgiving  economic 
straitjacket  without  knowing  precisely 
what  that  means? 

Mr.  President,  in  August  1993,  the 
Congress  passed  a  reconciliation  bill 
that  accomplished  well  in  excess  of  $450 
billion  of  deficit  reduction,  certainly 
well  in  excess  of  $400  billion.  Every  sin- 
gle dollar  of  spending  cuts  and  every 
single  dollar  of  revenue  increases  were 
laid  out  in  plain  language  for  Members 
and  the  American  public  to  see.  Obvi- 
ously, those  cuts  were  difficult  to  vote 
for.  The  revenue  increases  were  dif- 
ficult to  vote  for.  But  that  package  is 
something  that  needed  to  be  enacted 
then,  and  it  is  something  that  needs  to 
be  enacted  now. 

Most  importantly,  Mr.  President, 
that  deficit  reduction  was  passed  with- 
out a  balanced  budget  amendment  in 
the  Constitution. 

Mr.  President,  if  those  who  have 
signed  on  to  the  Contract  With  Amer- 
ica are  so  sure  that  they  have  the  nec- 
essary 67  votes  to  pass  the  balanced 
budget  constitutional  amendment, 
then  they  should  lay  down  a  plan  that 
will  actually  balance  the  budget.  If 
they  have  67  votes  to  pass  the  constitu- 
tional amendment  on  a  balanced  budg- 
et in  both  Houses,  they  should  not  have 
any  concern  that  their  budget  plan 
would  not  pass.  After  all.  a  budget  res- 
olution requires  only  51  votes,  only  a 
simple  majority — 16  votes  less  than 
would  be  required  for  a  constitutional 
amendment,  if  all  Members  were 
present  and  voting. 

So  why  not  accomplish  through  a 
statute  a  plan  which  can  begin  to  take 
effect  immediately,  instead  of  waiting 
for  the  year  2002?  If  they  can  produce  67 
votes  for  a  constitutional  amendment, 
they  can  produce  51  votes  to  pass  the 
tough  legislation  required  to  achieve 


that  balanced  budget.  Why  do  they  not 
do  it? 

Let  us  not  undermine  the  Constitu- 
tion of  the  United  States  and  the  peo- 
ple's faith  In  that  Constitution  by  put- 
ting off  the  bitter  medicine  that  will 
surely  come  if  a  constitutional  amend- 
ment to  balance  the  budget  passes  in 
the  House  and  Senate  and  is  ratified  at 
the  State  level.  There  will  have  to  be 
some  tough,  tough  decisions.  Well,  why 
not  make  those  tough  decisions  now? 
We  do  not  need  a  constitutional 
amendment,  if  there  are  67  votes  in 
this  body  now.  And  if  two-thirds  of  the 
435  Members  of  the  other  body  can 
produce  the  votes  for  a  constitutional 
amendment  now,  or  next  week,  or  the 
week  after,  or  next  month,  why  go 
through  all  these  motions  and  why  go 
to  all  that  extent  to  fool  the  American 
people  and  to  perpetrate  on  the  Amer- 
ican people  a  hoax?  If  they  have  the  67 
votes,  let  them  bring  forward  their 
budget  plan  now;  let  us  adopt  it.  Sixty- 
seven  votes  can  pass  any  budget  plan  in 
this  Senate. 

If  we  are  Joing  to  go  down  this  road, 
we  need  to  begin  to  take  the  first  steps 
now.  Waiting  will  only  make  the  tough 
decisions  tougher  for  the  proponents.  I 
say  let  them  showdown  now  if  they  are 
really  serious  and  they  have  the  votes. 

So  let  us  Involve  the  American  peo- 
ple. Let  us  hear  their  voices.  Let  us 
have  them  weigh  in  on  this  most  criti- 
cal of  decisions.  Let  us  heed  their  wis- 
dom, once  they  fully  understand  the 
ramifications  of  such  a  massive  en- 
deavor. Let  us  not  literally  thumb  our 
noses  at  the  very  public  who  just  put 
us  into  office  and  who  also  put  us  on 
notice  they  were  tired  of  our  arro- 
gance, with  this  most  arrogant  and  dis- 
ingenuous of  acts— a  constitutional 
amendment  on  a  balanced  budget. 

I  favor  a  balanced  budget  as  much  els 
anybody  favors  it.  There  are  those  who 
say,  "Well,  the  American  families  out 
there  have  to  balance  their  budgets, 
why  should  we  not?"  That  is  a  bit  dis- 
ingenuous, also.  Not  many  families, 
relatively  speaking,  really  balance 
their  budgets.  I  have  been  married  57 
years,  going  on  58  years,  and  it  was 
only  yesterday  that  I  came  across  an 
old  contract  that  I  kept — not  the  Con- 
tract With  America  but  the  contract 
with  Kopper  Stores.  I  was  a  meat  cut- 
ter. I  worked  at  Kopper  Stores.  I  mar- 
ried on  May  29,  1937.  And  on  May  25, 
1937,  I  entered  into  a  contract  with  the 
store  at  which  I  worked  for  some  bed- 
room furniture,  a  bedroom  suite — four 
or  five  pieces,  I  believe  it  was.  I  will 
bring  up  the  contract  one  day  and 
speak  of  it  again  briefly.  But  in  that 
contract  I  was  to  pay  $5  down  on  a  new 
bedroom  suite,  and  I  was  to  pay  $7.50 
every  2  weeks,  either  in  cash  or  in 
script;  $5  down,  $7.50  every  2  weeks. 
That  was  to  continue  until  I  had  paid 
the  entire  amount  of  $189.50  for  that 
bedroom  suite. 

Now,  did  I  balance  my  budget?  I  had 
to  go  into  debt.  I  was  in  debt.  I  had  to 
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go  into  debt  to  buy  a  bedroom  suite. 
Most  people  in  this  country  have  to  go 
into  debt  to  buy  a  car,  to  buy  a  bed- 
room suite,  to  buy  a  living  room  suite, 
to  buy  a  house.  So,  if  the  American 
families  who  are  watching  via  that 
electronic  eye  there  will  stop  and 
think,  they  will  agree  with  me.  We  do 
not  really  balance  our  budgets,  do  we? 
"Now,  those  politicians  up  there  are 
saying  that  the  American  people  bal- 
ance their  budgets.  Why  don't  we  bal- 
ance the  Federal  budget?" 

Well,  I  will  go  into  that  more  at  a 
later  time. 

But  I  have  had  a  hard  time  at  times 
in  my  life  making  ends  meet,  even  with 
borrowing  money. 

So  we  are  in  debt.  The  American  peo- 
ple have  to  go  into  debt.  They  do  not 
all  balance  their  budgets  and  end  up  at 
the  end  of  the  year,  scot-free,  slate- 
clean,  not  owing  a  penny. 

The  public  trust  is  low,  but  it  will 
surely  sink  lower  if  we  go  down  to  this 
unworthy  path  of  insisting  on  a  con- 
stitutional amendment  on  a  balanced 
budget  without  laying  out  the  road- 
map,  without  laying  out  the  plan. 

If  we  have  the  67  votes  to  pass  a  con- 
stitutional amendment,  then  we  have 
the  votes  to  pass  the  bitter  pills  of  cut- 
ting programs  or  raising  taxes.  And  we 
can  begin  to  do  that  now. 

Now,  Mr.  President,  I  want  to  give 
my  attention  to  the  committee  report 
on  the  budget. 

Mr.  GLENN.  Would  the  Senator  yield 
for  a  comment? 


OBJECTION  TO  THE  JUDICIARY 
COMMITTEE  MEETING 

Mr.  BYRD.  Mr.  President  I  object  to 
any  further  committee  meetings  today. 
It  is  13  minutes  after  11  o'clock. 

Mr.  President,  I  amend  my  objection 
to  make  it  apply  only  to  the  Senate 
Judiciary  Committee. 

The  PRESIDING  OFFICER.  The 
Record  will  so  note. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  the  distin- 
guished Senator  from  Ohio  [Mr.  Glenn] 
has  asked  me  to  yield  for  a  question.  I 
would  be  glad  to. 

Mr.  GLENN.  Mr.  President,  I  just 
want  to  comment  briefly. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  yield  for 
that  purpose  and  retain  my  rights  to 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  I  thank  my  distin- 
guished colleague  and  I  thank  the 
Chair. 

I  just  wanted  to  comment  briefly  on 
his  comments  on  the  balanced  budget 
amendment  before  he  moves  on  to  his 
comments  on  the  consideration  of  S.  1. 


I  share  his  concerns  in  this  area 
about  whatever  we  do  with  regard  to 
voting  on  the  balanced  budget  amend- 
ment when  this  comes  before  us  here  in 
the  Senate.  We  have  to  know  what  we 
are  voting  on  and  what  we  are  doing,  or 
the  forcing  action  that  we  are  taking 
and  the  impact  that  it  is  going  to  have 
on  many,  many  programs  that  I  think 
people  have  not  yet  really  come  to 
grips  with. 

We  talk  about  this  Contract  With 
America  as  though  it  is  something  sac- 
rosanct here.  I  think  each  one  us 
here — I  have  a  contract  with  the  people 
of  Ohio  and  I,  in  turn,  as  a  U.S.  Sen- 
ator, have  a  contract  with  the  people  of 
this  country  myself,  a  contract  with 
the  people  of  the  United  States  I  take 
very,  very  seriously. 

And  I  think  that  we  have  to  know 
what  impact  that  is  going  to  have  on 
the  people  out  there  in  our  respective 
States  and  across  the  country.  We  do 
not  know  that  now. 

To  just  vote,  as  my  distinguished  col- 
league said,  on  a  pig  in  a  poke  here 
without  knowing  what  is  going  to  hap- 
pen— I  would  say,  as  far  as  the  Contract 
With  America,  we  have  been  down  that 
track  of  voting  on  something  without 
knowing  what  was  going  to  happen  be- 
fore, and  we  are  $3  trillion  additional 
in  debt  now  to  prove  that  it  did  not 
work  before.  And  if  we  did  not  know 
how  to  make  it  work  before,  how  are 
we  going  to  make  it  work  again? 

We  trusted  the  Reagan  administra- 
tion. Many  of  us  here  voted  for  that, 
voted  for  the  tax  decrease  of  25  percent 
over  a  3- year  period,  with  the  idea  that 
if  it  did  not  work,  if  all  the  new,  higher 
level  of  economic  activity  did  not 
occur  as  was  predicted  at  that  time, 
then  we  would  be  able  to  come  back  to 
the  Senate  floor  and  we  would  be  able 
to  address  that  and  say,  "OK.  so  it 
didn't  work  the  way  it  was  advertised. 
We  are  going  to  correct  it." 

The  problem  is.  we  have  never  been 
able  to  get  the  votes  to  correct  it.  So 
here  we  are  some  additional  $3  trillion 
in  debt  right  now,  not  knowing  which 
way  to  turn. 

Let  me  say  this  on  a  little  bigger 
worldwide  scale.  Prime  Minister 
Thatcher  had  the  same  problem.  She 
wanted  to  reduce  the  size  of  their  Gov- 
ernment at  the  same  time  President 
Reagan  wanted  to  reduce  the  size  here. 
What  happened  is.  she  went  about  re- 
ducing the  programs  first  and  then  said 
we  will  have  the  tax  reduction.  It  is 
just  the  opposite  here. 

The  proposal  of  President  Reagan 
was,  we  will  reduce  the  taxes  and  that 
will  force  us  into  other  action  which 
never  occurred.  So  now  we  are  being 
asked  once  again  to  take  this  on  faith 
and  we  will  be  able  to  work  this  thing 
out. 

I  would  say  to  my  constituents  in 
Ohio  and  indeed  all  across  the  country, 
I  think  we  do  have  to  have  the  defini- 
tion of  this,  as  my  distinguished  col- 
league from  West  Virginia  says. 


Can  anybody  say  that  Social  Secu- 
rity, Medicare,  Medicaid,  those  big: 
Items  in  the  budget — that  takes  up 
,  over  half  of  the  Federal  budget  right 
there.  Then  when  you  add  the  interest 
on  the  national  debt  and  defense,  we 
are  up  to  almost  two-thirds  or  60  per- 
cent. So  where  are  the  cuts  going  to 
occur? 

If  we  say  those  things  that  everybody 
is  concerned  about  across  the  country 
are  off  limits,  then  where  do  the  limits 
apply?  What  do  we  take  in  to  consider- 
ation then? 

Well,  is  it  educational  funds  to  the 
States?  Is  it  higher  education  funds 
that  we  administer  mainly  out  of  the 
Federal  Government  but  through  the 
States?  Are  we  going  to  cut  the  FAA. 
their  consideration  of  flying  safety  in 
this  country?  Are  we  going  to  consider 
highways  for  cuts?  That  is  90  percent  of 
the  Federal  funding  that  goes  to  high- 
ways and  only  a  10  percent  match.  Do 
the  people  of  this  country  want  us  to 
cut  health  funds  for  the  Centers  for 
Disease  Control  that  is  working  so 
hard  to  try  to  get  a  solution  to  the 
AIDS  problem?  Are  we  going  to  cut  the 
Food  and  Drug  Administration  that  is 
looking  at  things  that  might  create  an- 
other thalidomide  crisis  in  this  coun- 
try? All  of  these  things  are  going  to 
have  to  be  cut  if  we  pass  a  balanced 
budget  amendment. 

I  have  not  positively  said  that  I  am 
going  to  vote  against  it  here.  I  am  still 
considering  that.  So  I  would  say  we  are 
just  buying  a  pig  in  a  poke  when  Social 
Security  is  off  base,  when  Medicaid  is 
off  base,  when  Medicare  is  off  base,  and 
when  interest  on  the  national  debt  is 
off  base. 

So  it  just  does  not  work.  I  would  say 
to  the  people  in  Ohio  in  particular  that 
are  on  Social  Security:  Watch  out.  I 
think  they  are  going  to  have  to  get 
into  that,  if  we  vote  a  balanced  budget 
amendment,  on  Medicare.  They  are 
going  to  have  to  get  into  limiting  Med- 
icare in  one  way  or  another,  and  Medic- 
aid. We  cannot  say  do  not  pay  the  in- 
terest on  the  national  debt. 

And  I  would  say  the  reason  this  ties 
into  our  debate  here  on  the  floor  today 
on  unfunded  mandates  is  I  think  the 
estimate  is  we  put  out  about  $230  bil- 
lion per  year  to  the  States  for  various 
programs.  I  believe  the  figure  is  that 
about  $70  billion  of  that  is  in  discre- 
tionary funding,  the  remainder  in  enti- 
tlements, mainly  in  the  Medicaid  Pro- 
gram. 

Now,  it  seems  to  me,  if  we  pass  a  bal- 
anced budget  amendment  without 
knowing  in  advance  what  the  plans  are 
for  where  the  cuts  are  going  do  come 
from  with  this  unfunded  mandates  leg- 
islation, of  which  I  am  a  cosponsor,  co- 
author of  here.  I  do  not  see  how  we 
avoid  getting  into  those  payments  to 
the  States  right  now  if  we  vote  our- 
selves a  guillotine  balanced  budget 
amendment.  And  that  is  that.  Then  we 
will  have  to  look  to  cutting  down  these 


entitlements  and  the  $230  billion  per 
year  that  goes  to  the  States  right  now. 
Can  we  afford  to  continue  that  kind  of 
funding  if  we  have  a  balanced  budget 
amendment  and  cannot  cut  Social  Se- 
curity, Medicare.  Medicaid,  and  inter- 
est on  the  national  debt  and  defense?  I 
would  submit  that  it  will  be  very,  very 
difficult  to  do  that. 

So  I  think  in  fairness,  to  make  sure 
that  some  of  the  other  programs  are 
not  cut.  I  think  we  have  to  look  at  the 
balanced  budget  amendment  very,  very 
carefully. 

I  think  people  will  start  asking  their 
own  questions,  once  they  look  at  these 
things,  as  to  how  it  will  affect  them.  If 
we  are  going  to  have  to  balance  the 
Federal  budget  at  least  in  part  by  cut- 
ting out  what  we  send  to  the  States 
right  now.  then  it  undercuts  what  we 
are  trying  to  do  with  this  unfunded 
mandates  bill.  I  do  not  want  to  do  that. 

I  am  trying  to  treat  the  States  fairly, 
as  is  my  distinguished  colleague  from 
Idaho,  who  pushed  this  bill  for  the  last 
couple  of  years,  brought  it  out  of  com- 
mittee last  fall,  and  could  not  get  it 
through  on  the  floor.  I  am  a  supporter, 
absolutely  and  unequivocally,  of  the 
unfunded  mandates  bill.  I  know  there 
are  some  questions.  We  have  some 
amendments  to  correct  some  of  those. 
Senator  Levin  wants  to  address  this 
sometime  today.  And  there  are  others 
concerned.  The  Senator  from  Nebraska 
has  some  concerns.  I  see  him  here.  I 
have  some  concerns. 

I  have  a  couple  of  amendments  that  I 
think  will  take  out  some  of  the  doubts 
about  how  this  would  be  administered. 
I  am  very  concerned,  along  with  my 
colleague  from  West  Virginia,  about 
the  balanced  budget  amendment.  I 
think  it  does  tie  over  into  unfunded 
mandates,  because  I  think  once  we 
enact  a  balanced  budget  amendment, 
the  States  will  have  to  look  very  care- 
fully at  what  goes  to  the  States  right 
now.  They  are  being  too  hard  pressed 
now.  I  think  there  is  a  tie  in  that  direc- 
tion. 

I  wanted  to  make  those  comments, 
and  I  appreciate  the  Senator  from  West 
Virginia  yielding  to  me  for  that  pur- 
pose, to  raise  some  of  the  same  ques- 
tions he  has  raised.  I  hope  we  can  get 
on  with  S.  1  sometime  this  afternoon 
or  sometime  today  so  we  can  deal  with 
the  number  of  amendments  we  have.  I 
hope  we  can  get  done  with  it  this  week. 
That  means  we  will  have  to  move  expe- 
ditiously or  we  will  not  be  able  to  bring 
up  all  the  amendments  this  week. 

Some  of  the  amendments  that  are 
proposed  are  real  busters,  I  guess  I 
would  call  them.  Some  of  them  are  not 
germane,  necessarily,  to  this  bill  and 
deal  with  other  matters  that  are  of 
very  major  import.  Some  on  the  other 
side  of  the  aisle  and  some  on  our  side  of 
the  aisle  will  require  considerable  de- 
bate. Some  over  there,  for  instance,  go 
back  and  say  that  we  have  to  take  up 
all  past  mandates,  not  make  it  prospec- 


tive but  go  back.  That  would  cost  tril- 
lions of  dollars.  I  do  not  know  whether 
these  amendments  are  talking  amend- 
ments, talk  a  little  bit  and  are  not  se- 
rious, but  when  you  have  things  like 
that,  it  will  require  some  time  on  this 
bill. 

It  all  comes  back,  though,  to  whether 
we  are  dealing  fairly  with  the  States.  I 
think  this  bill,  even  In  its  present  form 
without  amending,  goes  a  long,  long 
way  toward  addressing  some  of  the  sins 
of  the  Federal  Government,  if  we  want 
to  put  it  that  way,  of  the  past  50  or  60 
years. 

There  were  good  reasons  why  a  lot  of 
these  provisions  or  a  lot  of  the  social 
services — a  lot  of  reasons  why  some  of 
those  things  moved  to  the  Federal  lev- 
els. Because  the  States  back  in  those 
days,  back  in  the  days  of  the  Great  De- 
pression, either  could  not  or  would  not 
move  to  address  some  of  the  concerns 
when  many  of  our  people  were  border- 
ing on  starvation.  Roosevelt  came  in 
with  a  package,  the  New  Deal,  that 
moved  a  lot  of  these  responsibilities 
out  of  the  community  and  away  from 
the  States,  because  communities  and 
localities  and  States  were  not  able  to 
address  those  programs  at  that  time. 
So  these  things  moved  to  the  Federal 
level. 

Well,  have  some  of  them  grown  too 
far?  I  am  the  first  to  say  they  certainly 
have.  Are  the  States  now  willing  to 
pick  up  all  these  responsibilities  that 
50  or  60  years  ago  they  were  not  able  or 
could  not  pick  up?  We  have  to  be  care- 
ful with  that  and  monitor  what  is 
going  on  to  make  certain  that,  as  we 
move  this  unfunded  mandates  legisla- 
tion through,  we  do  not  see  a  lot  of 
people  fall  in  the  cracks,  that  we  are 
depending  on  the  Federal  programs,  ex- 
cessive though  they  may  have  been.  We 
just  want  to  make  sure  that  we  mon- 
itor this  very,  very  carefully. 

I  am  all  for  the  unfunded  mandates 
bill.  I  hope  we  can  work  out  all  these 
details  that  people  have  concerns 
about. 

Tying  that  back  to  the  balanced 
budget  amendment,  once  again,  if  we 
pass  the  balanced  budget,  it  seems  to 
me.  there  will  be  big  pressure  on  the 
Federal  Government  to  reduce  what  we 
send  to  the  States  now,  which  is  about 
$230  billion  a  year. 

Mr.  President,  I  appreciate  my  col- 
league yielding  for  those  remarks.  I 
yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ohio, 
[Mr.  Glenn]. 

Today's  Washington  Post  has  an  edi- 
torial titled,  "More  On  the  Mandates 
Issue."  It  reads  in  part: 

The  mandates  bill  could  well  be  the  first 
major  building  block  of  the  Republican  con- 
gressional agenda  to  pass.  .  .  .  The  Repub- 
licans look  upon  it  In  part  as  the  key  to 


achieving  either  goals  such  as  a  balanced 
budget  amendment  to  the  Constitution  and 
perhaps  welfare  reform.  Governors  and  other 
state  and  local  officials  are  fearful  of  being 
stranded  by  the  spending  cuts  Implicit  In 
both  of  these  and  conceivably  could  block 
them.  The  promise  that  at  the  same  time 
they  will  get  relief  from  Federal  mandates  Is 
meant  to  assuage  them. 

In  fact,  tlje  legislation  doesn't  ban  un- 
funded mandates  as  so  much  of  surrounding 
rhetoric  on  both  sides  would  suggest.  .  .  . 
Not  all  unfunded  mandates  are  unjustified, 
nor  are  stata  and  local  governments,  which 
receive  a  quarter  trillion  dollars  a  year  In 
Federal  aid,  always  the  victims  they  portray 
themselves  to  be  In  the  Federal  relationship. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  editorial  from  the 
Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

More  on  the  Mandates  Issue 

House  Republicans  partly  disarmed  the 
critics  of  their  unfunded  mandates  bill  by 
keeping  a  promise  and  quietly  fixing  one  de- 
fect last  week  In  committee.  They  should  fix 
another  when  the  bill  comes  to  the  floor, 
perhaps  thlg  week. 

The  mandates  bill  could  well  be  the  first 
major  building  block  of  the  Republican  con- 
gressional agenda  to  pass.  The  Senate's  ver- 
sion Is  on  the  floor  as  well,  and  the  president 
has  said  while  avoiding  details  that  he  too 
favors  such  a  measure.  The  Republicans  look 
upon  It  In  part  as  the  key  to  achieving  other 
goals  such  »s  a  balanced  budget  amendment 
to  the  Consnitutlon  and  perhaps  welfare  re- 
form. Governors  and  other  state  and  local  of- 
ficials are  fearful  of  being  stranded  by  the 
spending  ciJGs  Implicit  In  both  of  these  and 
conceivably  could  block  them.  The  promise 
that  at  the  same  time  they  will  get  relief 
from  federal  mandates  is  meant  to  assuage 
them. 

In  fact,  the  legislation  doesn't  ban  un- 
funded mandates  as  so  much  of  surrounding 
rhetoric  on  both  sides  would  suggest.  It 
would  merely  create  a  parliamentary  pre- 
sumption agElnst  them  and  require  explicit 
majority  votes  In  both  houses  to  Impose 
them.  That's  the  right  approach.  Though 
there  Is  a  genuine  problem  that  needs  fixing 
here,  not  all  unfunded  mandates  are  unjusti- 
fied, nor  are  state  and  local  governments, 
which  receive  a  quarter  trillion  dollars  a 
year  in  federal  aid.  always  the  victims  they 
portray  themselves  to  be  in  the  federal  rela- 
tionship. What  would  happen  Is  simply  that 
future  bills  Imposing  mandates  without  the 
funds  to  carry  them  out  would  be  subject  to 
a  point  of  order.  A  member  could  raise  the 
point  of  order,  another  would  move  to  waive 
it  and  there  would  be  a  vote.  That  works  in 
the  Senate.  The  problem  In  the  House  was 
that  the  rules  would  not  have  allowed  a 
waiver  motion.  A  single  member,  raising  a 
point  of  order  that  the  chair  would  have  been 
obliged  to  sustain,  would  have  been  enough 
to  kill  a  bin.  The  Rules  Committee  found  a 
way  around  that  rock  last  week.  The  bill 
now  provides  expressly  for  the  majority 
votes  that  the  sponsors  say  are  Its  main 
point. 

The  other  problem  involves  judicial  re- 
view. The  Senate  bill  would  rightly  bar  ap- 
peals to  the  courts  by  state  and  local  offi- 
cials or  others  on  grounds  the  terms  of  the 
bill  had  bean  Ignored,  the  theory  being  that 
Is  mainly  an  Internal  matter— Congress 
agreeing  to  change  its  own  future  behavior— 


and  a  political  accommodation  of  the  sort 
that  courts  should  have  no  role  In.  The 
House  bill  contains  no  similar  ban.  In  part 
because  a  section  would  require  the  execu- 
tive branch  to  do  certain  studies  before  issu- 
ing regulations  and  the  sponsors,  or  some  of 
them,  want  that  to  be  judicially  enforceable. 
But  Congress  has  power  enough  to  enforce 
these  requirements  Itself;  It  needn't  turn  to 
the  courts.  The  Republicans  rightly  say  In 
other  contexts  that  there  Is  already  too 
much  resort  to  the  courts  In  this  country. 
They  ought  to  stick  to  that  position.  In  fact, 
because  the  House  bill  is  silent  on  the  mat- 
ter, it  Isn't  clear  whether  It  would  permit  re- 
sort to  the  courts  or  not.  The  House  should 
say  not. 

Mr.  BYRD.  Mr.  President,  the  fact  is 
that  States  receive  massive  amounts  of 
Federal  funds.  In  fact,  we  provide  so 
much  money  to  the  States  that  it 
takes  a  separate  373-page  report — right 
here  it  is.  a  separate  373-page  report — 
from  the  Office  of  Management  and 
Budget  to  list  all  the  grants,  talking 
about  grants  which  we  provide  to 
States. 

On  page  1  of  this  report  entitled 
"Budget  Information  for  States  Fiscal 
Year  1995."  there  is  a  table  that  pro- 
vides a  State-by-State  listing  of  the 
total  Federal  dollars  going  out  in  fiscal 
year  1995.  The  total  for  all  States  is 
$208,910,820. 

Does  anyone  really  believe  that  if  we 
try  to  balance  the  budget  without  cut- 
ting defense  or  social  security  and 
without  raising  taxes  that  these  State 
grants  will  not  be  cut?  West  Virginia, 
estimated  for  fiscal  year  1995  is  shown 
on  the  list  as  receiving  0.85  percent  of 
the  total  for  the  United  States, 
$1,765,000.  The  fiscal  year  1993  total  to 
the  States  was  $177,984,295. 

So  all  the  States  are  listed  with  indi- 
cations of  the  States'  shares  as  a  per- 
centage of  the  total.  If  one  excludes  in- 
terest on  the  debt,  that  would  be  over 
$200  billion,  and  if  we  exclude  defense, 
which  is  over  $270  billion,  and  if  we  ex- 
clude Social  Security,  which  is  $334  bil- 
lion, where  can  we  find  the  cuts?  We 
will  have  to  cut  State  grants  dramati- 
cally, and  this  unfunded  mandates  bill 
will  not  stop  these  massive  cuts  that 
will  come  as  we  proceed  to  balance  the 
budget  over  the  next  7  years. 

So  you  Governors  out  there  beyond 
the  beltway,  you  State  legislators  out 
there  beyond  the  beltway,  hear  this: 
Friends,  Romans,  countrymen,  if  we 
pass  a  balanced  budget  amendment  and 
even  if  the  Congress  passes  the  bill 
that  is  now  pending  before  the  Senate, 
which  it  will  pass,  do  not  think  you  are 
getting  off  scot-free  out  there  in  the 
States.  You  are  still  going  to  have  to 
give  a  pound  of  flesh.  It  is  still  going  to 
come  out  of  your  hide.  We  will  have  to 
cut  State  grants  that  are  not  mandates 
dramatically — dramatically — and  this 
bill  will  not  stop  these  massive  cuts  as 
we  proceed  to  balance  the  budget  over 
the  next  7  years. 

Unfunded  mandates  are  not  a  new 
thing.  Indeed,  one  might  easily  argue 
that  unfunded  mandates  are  as  old  as 


law  itself.  When  the  Lord  told  Israel 
that  on  the  seventh  day  thou  shalt  not 
do  any  work,  he  was  imposing  an  un- 
funded mandate  on  the  12  tribes.  The 
tribes  may  have  perceived  a  short-run 
loss  in  productivity,  and  that  may  have 
been  only  partly  made  up  for  by  God's 
provision  of  manna  and  quails,  but 
surely  the  benefits  of  keeping  the  Sab- 
bath far  outweigh  the  mere  economic 
costs  of  doing  so. 

That  can  also  be  said  about  a  number 
of  other  mandates.  We  can  learn  a  lot 
by  going  back  to  that  old  book  that  our 
fathers  and  mothers  read.  We  think 
that  our  constitutional  forebears  came 
up  with  something  new  when  they  and 
the  Members  of  the  first  Congress  set 
up  the  Federal  court  system.  That  leg- 
islation was  initiated  in  the  United 
States  Senate  in  the  very  first  Con- 
gress. 

But  those  Senators  and  House  Mem- 
bers were  not  coming  up  with  some- 
thing that  was  entirely  new.  One  needs 
only  to  read  the  18th  chapter  of  Exodus 
to  understand  that  there  was  a  court 
system  established  by  Moses  hundreds 
and  hundreds  and  hundreds  of  years 
ago  that  was.  in  many  ways,  somewhat 
like  our  own  Federal  court  system. 

Moses  was  hearing  all  of  the  people's 
cases  himself.  It  is  a  little  like  Lucius 
Tarquinius  Superbus,  who  was  the  sev- 
enth and  last  king  of  Rome,  who  heard 
capital  cases  himself.  He  did  not  take 
the  advice  of  the  Senate  at  that  time. 

But  Moses  was  hearing  all  of  these 
cases  himself,  and  the  people  stood  in 
long  lines  waiting  to  adjudicate  their 
grievances.  Jethro,  the  father-in-law  of 
Moses,  came  to  see  Moses  and  saw  all 
of  what  was  happening  and  saw  that 
the  people  were  waiting  and  Moses  was 
being  required  to  take  an  inordinate 
amount  of  time  to  deal  with  these 
cases. 

Jethro  suggested  to  Moses  that  he 
should  break  down  this  work,  divide  it, 
have  a  division  of  the  work  and  that  he 
should  appoint  rulers  or  judges  over 
tens,  rulers  over  fifties,  rulers  over 
hundreds,  and  rulers  over  thousands, 
and  let  those  rulers  over  the  various 
categories  judge  the  people  and  that 
Moses  confine  himself  only  to  the  hard 
causes — not  the  minor  matters — or  to 
those  cases  that  were  appealed  up  to 
him. 

And  Moses  took  Jethro's  advice,  and 
instead  of  deciding  every  small  matter 
himself  and  keeping  the  people  wait- 
ing, there  would  be  a  division  and 
speeding  up  of  the  work.  Justice  de- 
layed is  justice  denied.  Moses  estab- 
lished this  plan  that  Jethro,  his  father- 
in-law.  had  suggested.  Moses  appointed 
judges  to  deal  with  tens  of  people, 
those  who  would  deal  with  fifties,  those 
who  would  deal  with  hundreds,  those 
who  would  deal  with  thousands,  and  he 
himself,  Moses,  would  take  the  major 
matters  or  those  that  were  appealed. 

And  so  we  have  somewhat  the  same 
system.  We  have  the  Federal  district 


courts,  and  we  have  the  Federal  ap- 
peals courts.  We  have  the  Supreme 
Court.  We  also  have  municipal  judges, 
county  judges,  district  judges.  State 
supreme  court  judges. 

There  are  Federal  district  judges  in 
West  Virginia.  We  used  to  have  one  in 
the  north  and  one  in  the  south  and  we 
had  what  they  called  a  roving  judge  or 
rotating  judge.  So  you  have  district 
judges  and  then  we  have  the  appeals 
court  level  and  then  we  have  the  Unit- 
ed States  Supreme  Court. 

We  can  learn  a  lot  by  going  back  into 
history  and  seeing  how  the  Israelites 
did  things. 

The  Federal  Government's  wage  and 
hour  restrictions  on  State  and  local 
governmental  units  can  trace  their  lin- 
eage to  the  Lord's  admonition  to  ob- 
serve a  weekly  day  of  rest.  But  the 
Federal  Government  does  not  com- 
pensate Federal,  State,  and  local  gov- 
ernments for  Imposing  those  rules.  We 
can  probably  all  agree  that  some  un- 
funded mandates  yield  more  in  benefits 
to  society  than  their  simple  economic 
costs  would  reflect. 

Mr.  President,  over  the  weekend  I 
looked  at  the  committee  reports,  stud- 
ied them  carefully.  This  is  what  the 
committee  report  from  the  Committee 
on  the  Budget  has  to  say  with  respect 
to  the  additional  views  of  Senator  Jim 
ExON.  Here  is  what  Senator  EXON  says. 
In  the  first  paragraph  he  speaks  of  his 
support  for  S.  1,  which  is  before  the 
Senate.  But  then  he  says: 

Although  I  am  an  ardent  supporter  of  this 
legislation  I  feel  compelled  to  criticize  the 
procedure  under  which  It  was  taken  up. 

The  Senate  Budget  Committee  met  on  Jan- 
uary 9th  to  mark  up  this  legislation.  We 
adopted  8  amendments  In  the  committee.  At 
the  end  of  the  markup.  I  asked  Chairman  Do- 
menlcl  whether  we  would  be  filing  a  report 
on  this  Important  measure.  Senator  Domen- 
Icl  answered  that  the  Republican  leader  had 
asked  that  the  committee  not  file  a  report, 
so  as  to  expedite  the  Senate's  consideration 
of  the  bill  by  Wednesday  morning,  January 
nth.  Several  members  on  our  side  of  ^he 
table  objected  to  this  procedure. 

Senator  Domenlcl  then  made  a  motion 
that  the  committee  report  the  bill  without  a 
report.  The  committee  adopted  that  motion 
on  a  straight  party-Une  vote  of  12-9.  The  fol- 
lowing evening,  January  10th,  the  majority 
asked  us  whether  they  could  file  a  report  on 
the  following  night,  on  the  condition  that 
there  be  no  objection  to  shortening  the  nor- 
mal 3  day  period  for  the  submission  of  mi- 
nority views.  Two  Senators  objected  to  that 
request.  They  wanted  the  full  3  days  to  do 
their  minority  views  and  review  the  report. 
The  majority  then  filed  a  statement  In  the 
record  In  lieu  of  the  report. 

"This  morning"— this  was  the  morn- 
ing of  January  12,  which  would  have 
been  Thursday  of  last  week. 

This  morning,  January  12th.  the  majority 
extended  us  the  opportunity  to  review  the 
proposed  report  and  add  minority  views  until 
January  the  17th.  [That  Is  today.]  Yet.  this 
afternoon  [meaning  the  afternoon  of  January 
12th]  on  the  Senate  floor  they  announced 
that  they  Intended  to  file  the  report  Imme 
dlately.  While  the  majority  may  have  been 
prepared  to  file  Its  report,  the  members  of 


the  committee  In  the  minority  did  not  have 
a  straight  story  on  when  their  views  were 
due. 

This  is  Senator  ExON. 

The  members  of  the  committee  In  the  mi- 
nority did  not  have  a  straight  story  on  when 
their  views  were  due. 

For  this  reason,  I  objected  to  the  unani- 
mous consent  agreement  requested  on  the 
Senate  floor  because  1  was  not  sure  that  all 
the  minority  members  had  the  opportunity 
to  submit  their  views  and  I  was  concerned 
that  members  might  still  be  working  on 
their  minority  views.  I  believe  that  it  Is  ex- 
tremely Impoptant  that  anything  purporting 
to  be  a  report  on  this  bill  Include  such  mi- 
nority views. 

Unfortunately  despite  my  objects,  I  have 
been  Informed  that  the  report  will  be  filed  at 
6  PM  tonight.  January  12th. 

This  is  the  ranking  minority  member 
of  that  committee  who  is  speaking  and 
who  is  writing.  Senator  Exon  of  Ne- 
braska. 

"I  was  concerned,"  Senator  Exon 
stated,  "that  members  might  still  be 
working  on  their  minority  views.  I  be- 
lieve that  it  is  extremely  important 
that  anything  purporting  to  be  a  report 
on  this  bill  include  such  minority 
views."  Unfortunately,  he  said  he  had 
been  informed  that  the  report  would  be 
filed  at  6  p.m.  on  the  evening— p.m.  on 
January  12.  Continuing: 

And  so  we  have  discovered  a  means  to 
evade  both  the  Committee's  requirement  of  3 
days  for  the  preparation  of  minority  views 
and  the  Senate  Rules  requirement  for  a  re- 
port to  be  available  for  48  hours  before  pro- 
ceeding to  a  bill.  You  simply  say  that  you 
are  not  going  to  file  a  report.  Then  you  pro- 
ceed to  the  bill,  as  early  as  the  next  day. 
Then  you  file  a  report.  This  procedure  evades 
both  the  Committee  and  Senate  rules — — 

Why  all  this  hurry?  Why  all  the  rush? 
It  is  the  17th  day  of  January.  We  have 
11  months  and  14  days  to  go  yet  in  this 
year.  Why  all  this  rush? 

Senator  Exon  says,  again: 

This  procedure  evades  both  the  Conunlttee 
and  Senate  rules,  but  apparently  cannot  be 
enforced  In  either  forum. 

Have  they  gained  anything?  Has  any 
time  been  gained  by  this  thumbing  of 
the  nose  at  the  committee  rules  and  at 
the  Senate  rules?  Has  anything  been 
gained?  Senator  Exon  continues,  "I 
find  this  practice  very  troubling  and 
am  extremely  concerned  about  the 
precedent  that  it  sets." 

He  continues.  This  time  he  speaks  of 
the  sunset  provision. 

Last  year's  version  of  the  Unfunded  Man- 
dates Bill,  S.  993  contained  a  sunset  date.  It 
was  my  understondlng,  and  also  that  of 
many  of  the  negotiators  who  hammered  out 
this  bi-partisan  compromise,  that  we  would 
have  a  sunset  date.  It  Is  unclear  why  the  pro- 
vision was  not  Included  In  the  bill  Introduced 
to  the  Senate.  Despite  former  assurances 
that  a  sunset  provision  would  be  Included  In 
the  legislation  or  added  during  markup,  a 
sunset  provision  was  voted  down  3  times  dur- 
ing the  Budget  Committee  markup  In  a 
straight  12-9  party  line  vote. 

I  believe  a  sunset  provision  Is  crucial  to 
the  success  of  this  bill.  A  sunset  provision 
will  help — not  hurt— this  Important  piece  of 
legislation.  Sunset  provisions  are  a  common 


sight  on  the  legislative  landscape.  For  exam- 
ple, the  revenues  used  to  fund  to  the 
superfund  program  sunset  this  year.  We  have 
sunset  provisions  In  everything  from  the 
crime  bill  to  school  to  work  to  the  1990  farm 
bin. 

We  are  dealing  with  an  entirely  new  con- 
cept. It  Is  untried  and  untested.  This  bill 
needs  a  trial  period  so  that  any  problems  and 
bugs  can  be  worked  out.  The  Congressional 
budget  office  has  expressed  concern  over  the 
analyses  that  are  required  In  the  bill.  In  tes- 
timony before  the  Senate  Committee  on 
Governmental  Affairs,  Director  Relschauer 
gave  a  candid  assessment  of  the  difficulty  In 
completing  these  analyses  on  a  timely  basis, 
not  to  mention,  culling  reliable  Information 
for  them. 

A  sunset  provision  In  1998  would  allow  Con- 
gress to  pause  and  examine  the  Job  that  CBO 
has  performed  to  date.  We  could  then  fine 
tune  and  If  necessary  retool  the  process  to 
make  this  bill  even  more  effective. 

A  sunset  provision  Is  not  going  to  kill  the 
unfunded  mandates  program.  The  bill's  time 
has  come  and  there  Is  no  reason  to  believe 
that  the  bill  would  be  scrapped  four  years 
from  now.  Currently  the  legislation  has  57 
co-sponsors.  If  the  legislation  lives  up  to  Its 
expectations,  there  should  be  no  problem 
marshalling  the  same  support  in  1998. 

Lastly,  the  unfunded  mandates  bill  does 
not  operate  In  a  vacuum.  It  must  be  viewed 
In  the  context  of  the  budget  act.  The  caps 
and  other  major  provisions  In  the  Budget 
Act— Including  the  supermajorlty  points  of 
order— expire  In  1998.  Since  we  will  have  to 
revisit  the  entire  Budget  Act  In  1998,  It 
makes  sense  to  be  consistent  and  provide  for 
a  1998  sunset  provision  In  this  piece  of  legis- 
lation as  well. 

Mr.  President,  may  I  without  losing 
my  right  to  the  floor  inquire  of  the 
managers  as  to  whether  or  not  they  an- 
ticipate an  amendment  to  be  offered 
that  will  provide  a  sunset  provision 
and,  if  so,  if  they  feel  that  there  is  a 
reasonable  chance  of  Its  being  accept- 
ed. 

Mr.  GLENN.  Mr.  President,  I  would 
be  glad  to  respond. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  I  believe  Senator  Levin 
brought  that  up  in  committee  and  has 
talked  about  putting  an  amendment  in 
to  that  effect.  And  I  think  that  is  what 
we  addressed. 

I  favor  a  sunset  because  I  think  this 
is  really  landmark  legislation.  I  think 
it  Is  the  first  real  piece  of  legislation 
that  readdresses  the  relationship  be- 
tween the  State,  local,  and  Federal 
governments.  As  such  I  think  the  im- 
pact of  this  is  going  to  be  enormous.  I 
do  not  disagree  with  making  certain 
that  we  take  another  look  at  this  be- 
cause, if  it  is  working  well,  we  can  re- 
authorize it  at  that  time.  If  it  is  not 
working  well,  we  can  either  make  ap- 
propriate changes,  or  we  can  do  away 
with  it,  if  it  is  just  fouling  things  up 
and  having  unintended  effects.  I  do  not 
think  that  is  going  to  be  the  case. 

I  have  supported  Senator  Levin.  I  do 
not  want  to  speak  for  him.  It  is  my  im- 
pression that  at  the  appropriate  time 
he  wiU  present  a  3-year  sunset  provi- 
sion. 


Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

Does  the  Senator  from  Idaho  wish  me 
to  yield  under  the  same  understanding? 

Mr.  KEMPTHORNE.  Yes.  I  appreciate 
that. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  KEMPTHORNE.  With  regard  to 
the  sunset  provision,  yes.  I  think  we 
fully  anticipate  that  there  will  be  an 
amendment  offered.  I  do  not  know  how 
many  year$  will  be  offered.  I  know  that 
in  the  Budget  Committee  an  amend- 
ment was  offered  for  3  years,  and  I  be- 
lieve also  for  5  years  and  also  for  7 
years.  All  of  those  were  rejected  by  ma- 
jority vote. 

I  will  tell  the  Senator  from  West  Vir- 
ginia that  1  resist  a  sunset  provision. 
To  me  this  is  going  back  to  the  fun- 
damentals of  what  the  Founding  Fa- 
thers intended;  that  is,  that  we  have 
this  sort  of  partnership  in  the  federal- 
ism program  between  the  States,  local- 
ities, and  the  Federal  Government. 

If  there  iB  a  problem  with  Senate  bill 
1,  once  it  is  implemented  and  it  is 
clearly  identified  that  there  is  a  prob- 
lem, I  would  not  contend  to  wait  3 
years.  There  is  nothing  to  preclude  us 
from  going  in  and,  if  there  is  need  for 
modification,  make  any  modification 
as  necessary. 

But  I  am  reluctant  to  say  that  after 
we  have  worked  so  hard,  and  the  Sen- 
ator from  West  Virginia  has  referenced 
the  rush  and  the  100  days  measured 
that  has  befen  put  on  this.  I  would  just 
say  that  this  bill  in  getting  to  this 
point  has  taken  600  days  in  the  making 
because  much  of  the  core  of  Senate  bill 
1  comes  from  Senate  bill  993  of  the  last 
session. 

So  again,  I  resist  the  idea  that  we  are 
just  going  to  get  it  implemented  and  in 
3  years  it  will  sunset.  If  there  are  prob- 
lems with  it,  I  would  like  to  see  us 
modify  them.  There  is  nothing  to  pre- 
clude that  from  happening. 

Mr.  BYRD.  Were  there  not  sunset 
provisions  in  the  legislation  last  year? 

Mr.  KEMPTHORNE.  The  Senator 
from  West  Virginia  is  correct.  I  can  tell 
him  that  is  something  that — and  I  will 
defer  to  the  Senator  from  Ohio  who 
was  chairman  of  the  Governmental  Af- 
fairs Committee  at  that  time  when 
that  provision  was  included.  Again,  I 
was  not  a  strong  proponent  of  it  being 
placed  in  that.  But  that  was  not  my  de- 
cision at  the  time. 

Mr.  BYRD.  Mr.  President.  I  thank 
both  Senators. 

I  personally  favor  a  sunset  provision 
in  this  legislation.  We  are  reading  and 
hearing  a  great  deal  about  welfare  re- 
form. I  think  that  if  we  had  had  a  sun- 
set provision  in  the  laws  regulating 
and  governing  welfare  in  this  country 
we  would  have  had  sunset  provisions.  A 
great  many  of  the  perceived  flaws  in 
the  legislation  would  have  been  cor- 
rected. 

Mr.  CONRAD.  Mr.  President,  will  the 
Senator  yipld  on  that  point  for  a  ques- 
tion? 


Mr.  BYRD.  Yes,  without  losing  my 
right  to  the  floor.  I  do  not  intend  to 
hold  the  floor  much  longer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  I  want- 
ed to  inquire  of  the  Senator  if  he  had 
perhaps  seen  the  testimony  of  the  Gov- 
ernor of  Michigan  in  the  House  of  Rep- 
resentatives last  week.  I  saw  it  re- 
played this  weekend. 

As  we  start  out  the  discussion  of  the 
proper  relationship  between  the  Fed- 
eral Government  and  the  States,  his 
testimony  in  the  House  is  very  impor- 
tant. He  told  the  House  of  Representa- 
tives that  the  role  that  he  saw  for  the 
Federal  Government  was  just  to  send 
the  money.  He  said,  you  in  the  Federal 
Government,  you  just  send  the  money 
back  and  we  will  decide  how  it  is  spent 
at  the  State  level.  I  must  say  I  was 
very  troubled  when  I  saw  this  notion  of 
what  the  Federal-State  relationship  is 
supposed  to  be.  I  was  very  troubled  by 
the  Governor  of  Michigan,  who  was  on 
the  committee  determining  the  welfare 
reform  policy  for  the  party  on  the 
other  side  of  the  aisle,  suggesting  that 
the  role  ought  to  be  that  the  Federal 
Government  levies  the  taxes,  raises  the 
money,  and  has  nothing  to  say  about 
how  the  money  is  spent.  Now,  if  that  is 
not  a  perverse  notion  of  Federal-State 
relations,  I  do  not  know  what  is.  I  told 
my  staff  this  morning,  "in  his 
dreams."  as  far  as  this  Senator  is  con- 
cerned. 

My  own  notion  is  that  there  should 
never  be  a  separation  between  the  re- 
snonsibility  for  raising  the  money  and 
the  responsibility  for  spending  the 
money.  That  ought  to  be  a  fundamen- 
tal principle  that  we  adhere  to  in  this 
Chamber.  And  I  believe  that  because,  if 
we  raise  the  money  and  the  States  de- 
cide how  to  spend  it.  it  is  free  money 
for  the  States.  They  did  not  have  to  go 
through  the  political  risk  of  levying 
the  taxes  to  raise  the  money.  They  just 
eat  the  dessert.  They  just  spend 
money.  Oh.  no.  That  is  not  going  to  be 
the  relationship,  at  least  if  this  Sen- 
ator has  anything  to  say  about  it.  I 
must  say  that  I  thought  it  was  arro- 
gant in  the  extreme  for  a  Governor  to 
say  all  we  ought  to  do  is  write  the 
checks.  We  raise  the  money.  levy  the 
taxes,  and  then  send  them  the  money 
and  they  will  decide  how  to  spend  it. 

I  was  going  to  ask  the  distinguished 
Senator  from  West  Virginia  his  reac- 
tion to  this  notion  that  we  raise  the 
money,  and  then  have  no  say  in  how  it 
is  spent.  We  just  send  it  back  to  the 
States  and  they  will  decide  how  to 
divvy  it  up.  I  am  very  interested  in  the 
Senator  from  West  Virginia's  reaction 
to  that  notion. 

Mr.  BYRD.  I  reacted  the  same  way 
that  the  distinguished  Senator  from 
North  Dakota  reacted.  It  is  arrogance. 
It  is  a  new  "Caesarism."  It  is  the  same 
arrogance  that  is  displayed  by  those 
who   beat   the  drums   for  a  constitu- 


tional amendment  on  the  balanced 
budget  without  at  the  same  time  being 
willing  to  lay  out  the  plan  to  let  the 
American  people  know  what  is  in  the 
offing,  what  is  the  price  to  be  paid  for 
this  approach.  How  would  the  taxes  be 
cut?  What  taxes  will  be  cut?  How  much 
will  they  be  cut?  What  cuts  will  there 
be  in  programs?  What  programs  will  be 
exempted?  What  programs  will  not  be 
exempted?  And  it  is  an  arrogance  that 
is  being  manifested  within  this  institu- 
tion, the  Congress  of  the  United  States, 
when  it  says  you  folks  up  there  just 
pass  a  constitutional  amendment  to 
balance  the  budget,  and  do  not  tell  us 
what  it  entails;  do  not  tell  the  people 
in  the  legislatures  what  action  we  are 
going  to  have  to  take  to  continue  pro- 
grams from  which  we  are  presently  re- 
ceiving grants  in  our  States,  and  so  on. 
Do  not  tell  us  that.  We  do  not  want  to 
know  that. 

So  the  big  folks  up  there  in  Washing- 
ton—us big  folk— we  know  it  all.  That 
Governor  is  saying:  You  fellows  just 
send  the  money  down  to  the  States 
with  no  strings  attached.  That  is  the 
same  thing  on  both  subjects.  Just  pass 
a  constitutional  amendment  and  let 
the  American  people  find  out,  in  due 
time,  where  the  pain  is. 

(Mr.  SMITH  assumed  the  chair.) 

Mr.  CONRAD.  Will  the  Senator  yield 
on  that  point? 

Mr.  BYRD.  With  the  same  under- 
standing, Mr.  President. 

Mr.  CONRAD.  I  ami  asking  a  ques- 
tion. First  of  all,  with  respect  to  what 
the  Governor  from  Michigan  was  say- 
ing, I  would  say  to  him,  look,  if  the 
Federal  Government  raises  the  money, 
the  Federal  Government  is  going  to 
have  something  to  say  about  how  the 
money  is  spent.  If  the  Governors  want 
to  make  all  the  decisions  on  how  the 
money  is  to  be  spent,  then  they  raise 
the  money.  That  is  an  appropriate 
State-Federal  relationship.  It  is  ridicu- 
lous and  extreme  to  say  that  the  Fed- 
eral Government  should  levy  the  taxes 
and  raise  the  money  but  the  States  will 
decide  how  it  is  spent. 

I  will  follow  up  with  a  question  on 
the  matter  of  a  plan  to  balance  the 
budget.  Last  week.  I  came  down  to  the 
floor  and  gave  a  speech  on  something  I 
have  detected  that  I  call  the  Repub- 
lican credibility  gap.  It  is  more  than  a 
gap  now.  It  is  a  chasm.  In  fact,  it  is  ap- 
proaching Grand  Canyon  size.  This 
chart  shows  what  would  need  to  be 
done  to  balance  the  budget  over  the 
next  7  years.  According  to  the  Congres- 
sional Budget  Office,  we  would  need 
over  $1  trillion  in  cuts  over  the  next  7 
years.  That  is  if  we  did  nothing  to 
make  the  problem  worse  before  we 
started. 

Mr.  B'YRD.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  yield  to  the 
Senator  briefly — I  only  want  to  hold 
the  floor  for  a  few  more  minutes — with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Without  objection,  it  is  so  ordered. 

Mr.  CONRAD.  I  am  interested  in  the 
Senator's  reaction  to  the  credibility 
gap  I  have  detected.  This  chart  shows 
we  need  $1  trillion  over  the  next  7 
years  if  we  do  not  do  anything  to  make 
the  situation  worse  before  we  start  to 
solve  the  problem.  But  look  what  hap- 
pens with  our  Republican  friends'  plan. 
The  first  thing  they  do  is  propose  $364 
billion  of  tax  cuts,  not  spending  cuts, 
but  $364  billion  of  tax  cuts.  This  is  ac- 
cording to  the  Treasury  Department. 
So  now  the  $1  trillion  problem  over  the 
next  7  years  is  nearly  $1.4  trillion. 

The  next  thing  they  do  is  say,  well, 
we  want  to  cut  spending  someplace.  We 
do  not  want  to  be  too  clear  on  exactly 
where  we  are  going  to  cut  spending, 
but  before  we  start  cutting  spending, 
we  want  to  increase  spending.  We  want 
to  increase  spending  on  defense  by  $82 
billion.  So  now  the  problem  that  start- 
ed out  as  a  $1  trillion  problem  has 
turned  out  to  be  a  $1.48  trillion  prob- 
lem. That  is  the  amount  that  would 
have  to  be  cut  in  order  to  balance  the 
budget  over  the  next  7  years.  We  start 
with  $1  trillion,  and  we  add  their  $364 
billion  in  proposed  tax  cuts,  according 
to  the  Treasury  Department,  then  we 
add  the  $82  billion  of  increased  defense 
spending,  and  the  problem  now  is  $1,481 
trillion.  That  is  a  big  number.  That  is 
not  a  million;  that  is  not  a  billion:  that 
is  a  trillion. 

The  Interesting  thing  is  to  look  at 
what  they  have  come  up  with  by  way  of 
specific  proposals  to  cut  spending.  This 
is  where  we  get  to  what  I  call  the  credi- 
bility gap.  The  credibility  gap  really  is 
a  chasm,  because  we  need  to  find  $1,481 
trillion  of  cuts.  But  so  far  the  Repub- 
lican side  has  identified  $277  billion  in 
specific  spending  cut  proposals.  It  is  a 
paltry  amount  in  comparison  to  what 
is  needed  to  get  the  job  done. 

So  I  say  to  the  Senator  from  West 
Virginia,  it  looks  to  me  like  they  have 
a  $1.2  trillion  credibility  gap— the  dif- 
ference between  what  is  necessary  to 
balance  the  budget  over  7  years  and 
what  they  have  outlined  to  balance  the 
budget  over  7  years.  I  say  to  my  col- 
league from  West  "Virginia,  $1.2  tril- 
lion— that  is  one  thousand  two  hundred 
billion— is  a  lot  of  money.  Even  in 
Washington  talk  that  is  a  lot  of  money. 

I  think  our  friends  on  the  other  side 
owe  it  to  us,  and  they  owe  it  to  the 
American  people,  to  come  forward  with 
a  plan  to  tell  us  specifically,  precisely, 
how  are  they  going  to  cut  an  additional 
$1.2  trillion.  Are  they  going  to  take  it 
out  of  Social  Security?  They  say  not. 
Are  they  going  to  take  it  out  of  Medi- 
care? They  say  not.  They  say  they  are 
not  going  to  take  it  out  of  defense. 
They  cannot  take  it  out  of  interest  on 
the  debt.  That  means  well  over  half  of 
all  Federal  spending  is  off  the  table. 

I  ask  the  Senator  from  West  Virginia 
for  his  reaction  to  what  I  see  as  this 
enormous  credibility  gap  by  our  friends 
from  the  other  side. 


Mr.  BYRD.  I  thank  the  distinguished 
Senator.  The  $1.2  trillion,  it  seems  to 
me,  represents  $1,200  per  minute  since 
Jesus  Christ  was  born.  To  count  $1  tril- 
lion— so  that  we  might  have  a  little 
better  sense  of  the  numbers  that  the 
Senator  is  talking  about — at  the  rate 
of  $1  per  second  would  require  about 
32,000  years.  It  would  take  32,000  years 
to  count  $1  trillion  at  the  rate  of  $1  per 
second. 

So  the  Senator  is  talking  in  terms  of 
big  money.  There  is  a  gap. 

But  there  is  another  gap  I  am  think- 
ing about,  also.  If  those  from  behind 
this  steamroller — this  constitutional 
amendment  on  a  balanced  budget — if 
they  can  mount  67  votes — and  the  con- 
ventional wisdom  around  of  late  is  that 
that  amendment  is  a  sure  thing  and  it 
is  going  to  be  adopted.  In  the  discus- 
sion, they  are  already  talking  about 
how  it  will  fare  at  the  State  level.  If 
the  67  votes  are  found  in  this  Senate, 
and  two-thirds  of  the  435  Members  of 
the  House  are  going  to  vote  for  that 
constitutional  amendment,  why  can 
those  who  support  the  amendment  not 
lay  out  the  road  plan  now?  Why  do 
they  not  bring  in  their  plan  now  if  they 
have  67  votes  in  the  Senate  and  two- 
thirds  of  the  435  votes  in  the  House 
that  will  vote  for  a  constitutional 
amendment  on  a  balanced  budget?  Why 
do  they  not  simply  bring  in  the  plan 
now  and  start  voting  on  it?  It  would 
only  take  51  votes  in  the  Senate.  It 
only  takes  a  majority  to  pass  legisla- 
tion. Why  do  they  not  do  that?  They 
have  all  the  votes.  They  have  all  the 
votes  that  are  necessary  to  raise  taxes 
now.  Instead  they  are  going  in  the  op- 
posite direction  and  everybody  is  talk- 
ing about  cutting  taxes — not  every- 
body. 

The  administration  is  for  cutting 
taxes,  the  Republican  Party  is  for  cut- 
ting taxes.  But  also  the  Republican 
Party  wants— the  Republican  Party  on 
the  Hill — a  constitutional  amendment 
on  a  balanced  budget.  Why  not  start  on 
it  today?  Why  not  start  to  deal  with 
balancing  the  budget  today,  next  week, 
next  month?  All  they  need  is  a  major- 
ity of  the  votes  to  do  that.  They  do  not 
need  two-thirds  to  do  that,  as  they  will 
need  for  a  constitutional  amendment. 
So  that  is  a  big  gap.  I  cannot  under- 
stand why  it  is  easier  to  get  67  votes 
than  it  is  to  get  51. 

Mr.  CONRAD.  Will  the  Senator  yield 
further? 

Mr.  BYRD.  I  am  going  to  give  up  the 
floor  shortly.  I  will  yield,  if  I  may, 
without  losing  my  right  to  the  floor.  I 
just  wanted  to  ask  another  question. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Hearing  none, 
the  Senator  is  recognized. 

Mr.  CONRAD.  Mr.  President,  I  just 
want  to  go  further  on  this  point.  It  just 
strikes  me  there  are  those  of  us  who 
very  much  want  a  balanced  budget.  I 
am  in  that  camp.  The  Senator  from 
West  Virginia  knows  that  I  feel  strong- 


ly that  we  ought  to  balance  this  budg- 
et; we  ought  to  do  it  the  right  way. 

Mr.  BYRD.  That  is  why  I  voted  for 
the  1990  package  that  was  developed  at 
the  summit  among  the  Republicans 
and  the  Democrats,  when  Mr.  Bush  was 
President.  That  is  why  I  voted  for  the 
1993  package.  Not  a  Member,  not  one  of 
our  friends  on  the  other  side  of  the 
aisle,  voted  for  the  1993  package,  as  I 
recall.  I  voted  for  it.  It  was  tough  to  do 
it. 

Mr.  CONRAD.  I  think  we  should  say 
that  that  1993  package  has,  in  fact,  re- 
duced the  deficit.  We  had  a  Federal 
budget  deficit  in  1992  of  $290  billion.  In 
1993,  that  was  reduced  to  $255  billion. 
Last  year,  it  was  further  reduced  to 
just  over  $200  billion.  This  year,  the  es- 
timate is  it  will  be  further  reduced  to 
some  $176  billion. 

The  fact  is,  on  that  plan  that  the 
Senator  from  West  Virginia  and  I  both 
voted  for,  we  did  not  get  a  single  vote 
from  the  other  side  of  the  aisle;  not  a 
single  vote.  And  voting  for  that  plan 
took  political  courage,  because  it  did 
cut  spending.  It  cut  over  100  programs 
by  over  $100  million.  It  also  raised 
taxes  on  the  wealthiest  1  percent. 

People,  of  course,  do  not  want  to  pay 
more  taxes.  I  do  not  want  to  pay  more 
taxes.  I  levied  more  taxes  on  myself  in 
that  vote;  I  wound  up  paying  more  in 
taxes.  But  I  did  it  because  I  recognized 
we  have  a  national  crisis.  We  have  to 
get  our  fiscal  house  in  order.  And  if  we 
are  to  do  that,  it  requires  a  plan. 

The  point  I  wanted  to  make  is  that 
our  friends  on  the  other  side  of  the 
aisle  say  they  are  for  a  balanced  budg- 
et, but  they  have  not  come  forward 
with  a  plan  to  do  it.  Talk  is  cheap. 
Talk  is  cheap.  It  is  easy  to  say.  "I  am 
for  it."  The  difficult  thing  is  to  put 
down  a  plan  that  actually  starts  to  do 
it. 

I  think  it  is  terribly  important  that 
the  American  people  know  that  there 
is  this  extraordinary  gap  between  what 
our  friends  on  the  other  side  have  said 
they  are  going  to  do  and  what  they 
have  identified  to  get  the  job  done— a 
$1.2  trillion  gap. 

I  said  last  week  that  gives  a  whole 
new  meaning  to  the  phrase,  "don't  ask, 
don't  tell,"  because  that  is  what  they 
are  asking  here.  "Don't  ask,  don't  tell" 
the  American  people.  They  are  saying 
to  the  people,  "We  are  going  to  pass 
this  balanced  budget  amendment,  but 
we  are  not  going  to  tell  you  how  we  are 
going  to  do  it.  We  are  not  going  to  tell 
you  where  we  are  going  to  make  $1.2 
trillion  in  cuts  over  the  next  7  years." 

I  think  the  American  people  deserve 
better;  I  think  our  colleagues  deserve 
better.  I  know  the  Senator  from  West 
Virginia  believes  that  they  have  an  ob- 
ligation to  come  forward  and  be  spe- 
cific. I  think  that  ought  to  be  central 
to  any  debate  we  have. 

I  again  thank  the  Senator  from  West 
Virginia  for  his  courtesy  and  just  ask 
him  once  again:  Does  not  the  other  side 
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have  an  obligation  to  come  forward 
with  a  plan?  Do  not  the  American  peo- 
ple deserve  to  know  where  they  intend 
to  cut  $1.2  trillion  over  the  next  7 
years?  Do  not  the  people  have  a  right 
to  that  plan? 

Mr.  BYRD.  I  thank  the  distinguished 
Senator,  Mr.  President. 

Of  course  they  are  entitled  to  know 
what  is  in  the  plan.  And  we  have  a  re- 
sponsibility, in  my  judgment,  before  we 
rivet  this  piece  of  garbage  into  the 
Constitution,  we  have  a  responsibility 
to  tell  them  what  our  plans  are,  how 
we  expect  to  achieve  this  goal. 

Mr.  President,  I  thank  the  distin- 
guished Senator.  I  hope  he  will  ex- 
pound further  at  some  point  on  the 
subject  matter  concerning  the  con- 
stitutional amendment  on  the  balanced 
budget.  I  hope  he  will  use  those  charts. 
I  hope  he  will  elaborate  on  the  matter 
further. 

I  do  not  intend  to  discuss  that  matter 
further  right  now.  There  will  be  a  time, 
when  we  will  be  talking  about  the  con- 
stitutional amendment  on  the  balanced 
budget,  that  like  Shallow,  in  "The 
Merry  Wives  of  Windsor",  "I  will  make 
a  star  chamber  matter  of  it." 

Right  now  I  just  want  to  ask  one 
more  question  of  the  distinguished 
managers.  In  looking  over  Mrs. 
Boxer's  views,  minority  views,  I  have 
noted — and  I  will  not  read  her  entire 
views  as  expressed  in  the  report,  but 
she  says,  in  part: 

I  am  also  disappointed  that  the  bill  falls  to 
directly  address  one  of  the  biggest  unfunded 
Federal  mandates  faced  by  California:  the 
costs  ImpoBcd  by  Illegal  Immigration.  I 
therefore  plan  to  offer  an  amendment  on  the 
floor  to  ensure  that  the  costs  to  States  and 
local  governments  of  Illegal  Immigration  be 
addressed  In  the  bill. 

Mr.  President,  I  share  her  viewpoint 
on  this.  I  ahare  the  view  that  she  has 
expressed  with  regard  to  the  costs  im- 
posed by  illegal  immigration.  As  a 
matter  of  fact,  the  full  Appropriations 
Committee,  under  my  chairmanship 
last  year.  Conducted  some  hearings  on 
this  matter.  The  members  were  very 
concerned  about  illegal  immigration, 
about  the  costs  of  illegal  immigration 
that  are  being  imposed  on  States  like 
California,  and  the  various  Governors 
appeared  at  that  time. 

Do  the  managers  feel  that  it  is  likely 
that  we  will  have  an  opportunity  to  de- 
bate this  amendment?  Mrs.  Boxer  says 
she  is  going  to  offer  an  amendment  "to 
ensure  thait  the  costs  to  States  and 
local  governments  from  illegal  immi- 
gration be  addressed  in  the  bill." 

What  is  the  likelihood  of  such  an 
amendment  being  adopted? 

She  also  expresses  concern  that  the 
amendments  to  sunset  the  bill  were  re- 
jected by  a  party-line  vote.  What  can 
we  expect?  Can  we  expect  any  relief  for 
those  States  that  have  such 
humongouB  problems  at  this  time  with 
respect  to  illegal  immigration?  Can  we 
expect  them  to  get  any  relief? 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 


Mr.  BYRD.  Yes. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
believe  the  Senator  from  California 
raises  a  very  important  issue  when  she 
raises  this  question  of  immigration. 
The  Senator  from  Florida,  the  Senator 
from  Texas,  the  Senator  from  Arizona, 
and  many  others  have  raised  this  issue. 

But  in  listening  to  the  distinguished 
Senator  from  West  Virginia  as  he  talks 
about  the  process  and  the  fact  that  he 
believes  there  is  a  process  where  the 
corrunittee  should  be  involved,  this 
issue  of  immigration  is  a  monumental 
issue.  I  do  not  know  that,  by  bringing 
that  to  the  floor,  this  is  the  forum  for 
us  to  finally  resolve  that. 

I  have  also  spoken  to  the  distin- 
guished Senator  from  Wyoming  [Mr. 
Simpson]  who  has  also  been  providing 
leadership  on  this  issue.  My  concern  is 
that  I  do  not  believe  this  is  the  bill  to 
attach  it  to. 

But,  am  I  empathetic  to  what  those 
Senators  are  saying?  Absolutely.  This 
Nation  needs  to  deal  with  that  issue  of 
immigration,  but  I  do  not  believe  this 
is  the  vehicle  to  accomplish  that. 

Mr.  BYRD.  I  do  not  mean  for  the  Sen- 
ator to  address  that  particular  aspect 
of  it.  That  was  not  my  point.  I  do  not 
expect  this  bill  to  address  that  aspect 
of  it. 

But  Mrs.  Boxer  and  others  are  obvi- 
ously very  concerned  with  respect  to 
the  unfunded  mandate  or  mandates 
that  are  being  placed  upon  the  States 
to  deal  with  this  problem.  My  question 
goes  to  that  aspect,  not  to  dealing  with 
a  solution  to  the  overall  problem. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield  further? 

Mr.  BYRD.  Yes. 

Mr.  KEMPTHORNE.  I  would  just  read 
to  the  Senator  about  10  lines  from  the 
bill.  This  is  on  page  3,  under  the  pur- 
pose of  the  bill.  It  states: 

(A)  providing  for  the  development  of  Infor- 
mation about  the  nature  and  size  of  man- 
dates In  proposed  legislation:  and 

(B)  establishing  a  mechanism  to  bring  such 
information  to  the  attention  of  the  Senate 
and  the  House  of  Representatives  before  the 
Senate  and  the  House  of  Representatives 
vote  on  proposed  legislation; 

(4)  to  promote  informed  and  deliberate  de- 
cisions by  Congress  on  the  appropriateness  of 
Federal  mandates  In  any  particular  Instance. 

I  believe,  I  say  to  the  Senator,  that  if 
S.  1  were  in  place,  right  now,  this  would 
be  the  process  that  would  help,  for  ex- 
ample, the  Senator  from  California  in 
dealing  with  what  may  be  further  Fed- 
eral mandates  where  there  are  costs 
imposed  on  the  States  under  that  title 
of  immigration. 

This  is  a  process  before  we  cast  our 
vote.  Because,  the  Senator  is  well 
aware  of  how  many  times,  when  we 
have  a  15-minute  roUcall  vote,  we  will 
go  down  there  and  we  may  confer  with 
one  another  during  those  15  minutes 
and  we  will  ask,  "Is  there  a  mandate  in 
here?"  That  is  the  extent  of  the  knowl- 
edge we  have  today. 

This  is  going  to  give  us  a  process  so 
that  we  will  know  that  there  is  a  man- 


date or  there  is  not.  We  will  know  the 
cost  of  it.  We  will  know  the  impact  on 
both  the  public  and  private  sector.  And 
we  will  know  that  information  up  front 
before  we  cast  our  vote.  So  that  is  why 
I  am  so  desirous  to  get  on  with  the  im- 
plementation of  S.  1,  because  then  we 
can  take  some  of  these  very  important 
issues  that  the  Senator  has  raised. 

Now  we  have  a  process  to  allow  Mem- 
bers to  deal  with  it  so  that  it  is  in- 
formed as  opposed  to  the  current  proc- 
ess. 

Mr.  GLENN.  Will  the  Senator  yield 
for  an  additional  reply  to  his  question? 

This  bill  is  prospective.  It  does  not 
try  to  go  back  and  undo  what  may  have 
happened  or  what  may  have  built  up  in 
the  past. 

I  see  our  distinguished  colleague 
from  Iowa  on  the  floor,  and  I  am  sure 
he  may  want  to  address  this  because  I 
understand  he  had  a  proposed  amend- 
ment that  we  go  by.  But  this  bill  is 
strictly  prospective.  It  tries  to  address 
what  has  been  the  major  problem  with 
regard  to  the  Federal-State  relation- 
ship, and  that  is  that  we  have  specifi- 
cally passed  a  lot  of  laws  that  impose 
mandates  on  the  States. 

Now,  we  do  not  propose  in  this  legis- 
lation to  try  to  correct  the  situation 
where  the  Federal  Government  has  had 
a  responsibility— for  example,  immi- 
gration control — and  that  responsibil- 
ity hsis  been  inadequately  met  to  the 
point  where  it  is  developing  into  a 
major  problem,  at  a  major  cost  to 
States.  We  do  not  try  to  address  some 
of  those  things. 

Now,  that  has  to  be  addressed.  I  do 
not  think  it  necessarily  needs  to  be  ad- 
dressed in  this  legislation,  because  if  it 
is,  then,  we  are  into  a  real  quagmire  of 
considering  every  situation  where 
States  or  particular  Senators  from 
States  have  a  feeling  that  because  the 
Federal  Government  did  not  meet  the 
States'  responsibilities — say,  in  flood 
control  or  in  whatever  area  it  might 
have  been— that  we  then  have  to  come 
back  and  assume  responsibilities  for 
that  later  in  this  legislation. 

Now,  I  think  it  is  very  fair  and  proi)er 
that  we  address  the  immigration  prob- 
lem, but  we  made  no  attempt  in  this 
bill,  nor  do  I  really  feel  that  we  should 
in  this  bill,  to  address  something  like 
immigration,  which  is  where  the  Fed- 
eral Government,  obviously,  has  not 
met  its  responsibility  to  control  immi- 
gration for  the  United  States  of  Amer- 
ica. We  have  not  been  doing  it,  particu- 
larly in  California.  Texas,  the  border 
States  along  our  southern  border,  and 
to  some  extent  in  other  States,  also. 

That  is  where  the  major  problems 
have  occurred,  because  the  Federal 
Government  did  not  meet  its  respon- 
sibilities. Then  I  think  there  should  be 
separate  legislation  that  deals  with 
this.  But  this  bill  is  not  set  up  to  ad- 
dress something  that  is  of  that  nature 
and  that  is  already  behind  us. 

I  would  say  this:  The  major  problem 
for   most   States — although   that   is  a 
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major  problem  for  California,  for  in- 
stance— but  the  major  problem  for 
most  States  has  not  been  of  that  na- 
ture where  the  Federal  Government  did 
not  meet  its  responsibilities.  The 
major  problem  we  are  trying  to  address 
here  is  where  the  Federal  Government 
has  in  many  respects  gone  too  far, 
maybe,  in  meeting  this  responsibly  and 
tossing  this  requirement  downhill  to 
the  States  and  local  communities  and 
saying,  "You  pick  it  up"— the  States— 
"we  are  not  going  to  do  it.  "  That  was 
not  done  intentionally  from  the  Fed- 
eral Government  with  regard  to  immi- 
gration, although  we  have  to  address 
that. 

So,  what  we  are  trying  to  do,  and  the 
major  cost  to  most  States  has  come 
from  the  unfunded  mandates  where  we 
have  passed  laws  that  require  clean  air. 
clean  water,  clean  whatever  it  was.  and 
said,  "OK,  States,  but  you  pick  up  the 
bill  on  this."  We  have  not  tried  to  ad- 
dress something  that  has  happened 
where  a  Federal  responsibility  is  not 
met  and  tried  to  address  that  in  help- 
ing States  like  California,  or  Texas,  or 
New  Mexico — Arizona  in  particular, 
pick  up  the  costs  that  they  have,  I  feel, 
unfairly,  been  saddled  with.  I  yield  the 
floor. 

Mr.  BYRD.  Mr.  President,  I  agree 
with  the  Senator.  I  thank  both  Sen- 
ators for  their  responses  to  my  ques- 
tions. 

I  have  over  the  weekend,  as  I  say. 
read  the  reports.  I  found  some  positive 
things  in  the  reports  which  have  an  at- 
traction with  respect  to  this  legisla- 
tion. 

At  some  point  I  would  like  to  ask 
some  further  questions,  but  I  yield  the 
floor  at  this  time.  I  thank  both  Sen- 
ators for  their  courtesy. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
again,  many  of  the  points  raised  by  the 
Senator  from  West  Virginia  I  may  hap- 
pen to  agree  with.  In  fact,  I  do  agree 
with  many  of  the  points  that  were 
made  this  morning. 

The  discussion  about  the  balanced 
budget  amendment,  now  while  that  is 
an  important  issue,  this  is  not  the  leg- 
islation dealing  with  the  balanced 
budget  amendment.  That  will  come 
sometime  in  the  future.  This  is  about 
Senate  bill  1.  This  is  about  a  process  so 
that  we  can  finally  start  casting  votes 
around  here  based  upon  information 
before  the  act  instead  of  after  the  act. 

Therefore,  Mr.  President,  with  all 
due  respect,  I  now  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The     PRESIDING     OFFICER.     The 
lerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  GLENN.  Mr.  President,  under  the 
previous  order.  I  believe  it  was  agreed 
that  we  would  go  out  for  our  recess  for 
the  respective  party  conferences  at 
12:30.  The  hour  of  12:30  having  arrived, 
is  it  the  Chair's  opinion  we  should  re- 
cess? 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  will  re- 
cess. 

Mr.  GLENN.  The  hour  of  12:30  having 
arrived,  are  we  in  recess  now  then,  or 
does  the  Chair  propose  to  put  us  in  re- 
cess? 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
having  arrived,  the  Senate  is  prepared 
to  stand  in  recess,  but  the  Senator 
from  Iowa  is  seeking  recognition. 

Mr.  GLENN.  Is  it,  Mr.  President, 
under  the  previous  order  or  is  it  the  de- 
sire of  the  Senator  from  Iowa  to  speak? 

The  PRESIDING  OFFICER.  The 
Chair,  as  a  courtesy,  will  recognize  the 
Senator  from  Iowa  first.  The  Senator 
from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that,  irrespective 
of  the  previous  order,  I  be  granted  7 
minutes  to  speak  as  in  morning  busi- 
ness on  a  subject  unrelated  to  unfunded 
mandates. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, on  the  condition  that  upon  the 
completion  of  the  Senator's  statement, 
the  Senate  then  stand  in  recess  under 
the  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Iowa  is  recognized 
for  7  minutes. 


AMERICORPS 


Mr.  GRASSLEY.  Mr.  President,  we 
have  recently  heard  in  the  news  quite  a 
bit  about  AmeriCorps.  and  that  is 
President  Clinton's  new  program  on 
voluntarism. 

As  many  of  my  colleagues  know,  I 
spent  several  months  Investigating  this 
whole  matter,  and  I  continue  to  review 
and  will  continue  to  review  for  a  long 
time  Into  the  future  the  merits  of 
AmeriCorps.  There  has  been  bipartisan 
criticism  of  this  program  and  this  con- 
cept of  so-called  voluntarism. 

This  administration  seems  to  have 
learned  nothing  from  its  recent  efforts 
to  force  a  top-down  solution  to  pro- 
granriB,  for  instance,  like  health  care. 


The  American  people  rejected  at  the 
ballot  box  last  November  a  bureau- 
cratic solution  that  the  administration 
had  for  health  care  reform. 

Now  the  administration  believes  the 
answer  to  voluntarism  is  to  have  it 
driven  from  the  top  down.  They  want 
to  bureaucratize  voluntarism.  In 
health  care  reform,  they  wanted  to 
make  the  choice  for  each  citizen's 
health  care.  In  this  program,  they  want 
to  make  the  moral  choice  for  each  vol- 
unteer, and  they  want  to  pay  him  for 
that. 

That  subverts  the  concept  of  volunta- 
rism, in  my  view.  It  turns  the  notion  of 
voluntarism  on  its  head.  Nevertheless, 
the  administration  wants  to  go  forward 
despite  the  fact  that  1.9  million  Ameri- 
cans are  already  volunteering  on  their 
own  and  doing  it  without  pay  and  they 
are  doing  it  all  over  the  United  States 
because  they  are  doing  it  by  making 
their  own  moral  choices  within  their 
own  communities  as  they  see  the  needs 
of  those  communities. 

Mr.  President,  it  is  discouraging  that 
the  President  has  completely  dis- 
regarded the  findings  of  Vice  President 
Gore's  National  Performance  Review 
when  it  comes  to  the  question  of 
AmeriCorps  or  the  expansion  of  the 
program.  A  founding  principle  of  re- 
inventing Government  is  that,  accord- 
ing to  Vice  President  Gore,  you  should 
not  increase  funding  a  program  until  it 
is  a  proven  success.  This  administra- 
tion has  sought  dramatic  increases  for 
AmeriCorps  with  little  to  no  support 
the  proposition  whether  or  not  It  is 
succeeding. 

The  problem  with  AmeriCorps  is  the 
same  problem  that  I  see  in  the  boon- 
doggles of  the  Defense  Department.  As 
you  remember,  a  decade  ago.  $500  ham- 
mers got  a  lot  of  attention,  the  $500 
hammers  that  the  Defense  Department 
was  buying. 

In  AmeriCorps.  we  recently  uncov- 
ered that  President  Clinton's 
AmeriCorps  is  paying  over  $70,000  for 
one — yes.  Mr.  President,  that  is  one — 
volunteer  for  AmeriCorps.  That  $70,000 
could  instead  be  used  to  provide  dozens 
of  young  people  Pell  grants  so  that 
they  could  attend  college.  This  point 
was  made  on  this  very  floor  2  years  ago 
by  the  then  chairman  of  the  Appropria- 
tions Committee,  the  distinguished 
Senator  from  West  Virginia,  and  that 
was  when  we  were  considering  author- 
izing AmeriCorps  at  that  particular 
time. 

Instead,  we  are  spending  this  money 
on  creating  one  job  with  the  Philadel- 
phia Bar  Association.  That  $70,000  job 
in  Philadelphia  is,  unfortunately,  not 
an  anomaly.  AmeriCorps  has  already 
provided  me  with  many,  many  grants 
where  the  costs  will  be  over  $40,000  per 
year  per  job. 

I  am  very  pleased  to  announce  to  my 
colleagues  today  that  the  General  Ac- 
counting Office  has  agreed  to  my  re- 
quest  made   in   behalf  of  myself  and 


Senator  MiKULSKi  to  initiate  an  inves- 
tigation into  the  actual  costs  of 
AmeriCorps.  I  am  confident  that  the 
GAO  investigation  into  AmeriCorps 
will  help  us  all  be  better  Informed 
about  the  tremendous  costs  of  this  pro- 
gram. 

As  I  read  reports  on  the  President's 
remarks,  he  intends  to  draw  a  line  in 
the  sand  on  this  program.  He  intends  to 
use  this  program  to  delineate  the  two 
political  parties.  I  welcome  this  chal- 
lenge because  I  believe  the  American 
people  just  repudiated  the  approach  ex- 
emplified by  the  AmeriCorps  Program. 
Just  as  they  did  not  want  to  have  a 
top-down  bureaucratic  solution  on 
health  care  reform,  they  cannot  fath- 
om the  same  approach  to  voluntarism. 

The  American  people  do  not  want 
Government  to  make  their  moral 
choices  for  them.  They  do  not  want 
Government  telling  them  for  whom 
they  should  and  should  not  volunteer, 
and  they  oertainly  can  see  through  the 
rather  thinly  veiled  attempt  to  subvert 
voluntarism  by  paying  for  It  rather 
than  using  moral  suasion. 

Mr.  President.  I  have  received  much 
data  already  from  AmeriCorps  pertain- 
ing to  their  grants.  That  data  only  fur- 
ther fuels  my  skepticism.  I  have  also 
asked  the  General  Accounting  Office  to 
independently  analyze  and  evaluate  the 
program.  I  will  await  their  report  this 
spring  until  I  render  a  final  judgment 
about  the  program. 

But  I  must  say.  the  celestial  bodies 
seem  to  be  aligned  against  the  pro- 
gram, and  the  American  people  are 
against  the  approach  embodied  here. 
The  administration  would  do  better  to 
more  accurately  apply  the  principles  of 
reinventing  Government  to  this  con- 
cept. Rather  than  bureaucratizing  and 
rather  than  drawing  a  line  in  the  sand, 
we  can  be  working  together  to  make 
voluntarism  work  the  way  it  has — and 
quite  effedtively  and  quite  amazingly — 
since  the  earliest  days  of  the  Republic. 

I  yield  tjhe  floor  and  yield  back  the 
remainder  of  my  time. 


li 


RECESS 

The  PRjESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
p.m.  having  arrived,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m.  today. 

Thereupon,  at  12:37  p.m..  the  Senate 
recessed  until  2:15  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Ms. 
Snowe]. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

VOTE 

The     PRESIDING     OFFICER.     The 
pending  question  is  now  the  motion  to 


lay  on  the  table  the  committee  amend- 
ment beginning  on  page  15.  line  6. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]. 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  and  the  Senator  from  Ne- 
braska [Mr.  Kerrey]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  and  the 
Senator  from  Texas  [Mrs.  Hutchison] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  55. 
nays  39,  as  follows: 

[Rollcall  Vote  No.  20  Leg.] 
YEAS— 55 


Abraham 

Frist 

MurkowskI 

Ashcrolt 

Gorton 

.Nlckles 

Bennett 

Grams 

Nunn 

Blngaman 

Grassley 

Packwood 

Bond 

Gregg 

Pressler 

Brown 

Hatch 

Roth 

Bums 

Hatfleld 

Santonun 

Byrd 

Henin 

Shelby 

Chafee 

Helms 

Simpson 

Coats 

Inhofe 

Smith 

Cochran 

Jeffords 

Snowe 

Cohen 

Kassebaum 

Specter 

Coverdell 

Kempthorne 

Stevens 

Craig 

Kyi 

Thomas 

DAmato 

Lotl 

Thompson 

DeWlne 

Lugar 

Thurmond 

Dole 

Mack 

Warner 

Domenlcl 

McCain 

Falrcloth 

McConnell 
NAYS— 39 

Akaka 

Felngold 

Levin 

Baucus 

Felnsteln 

Lleberman 

Blden 

Ford 

Mlkulskl 

Boxer 

Olenn 

Moseley-Braun 

Breaux 

Graham 

Moynlhan 

Br.van 

Harkm 

Murray 

Bumpers 

HoUtngs 

Pen 

Campbell 

Inouye 

Held 

Conrad 

Johnston 

Robb 

Daschle 

Kerry 

Rockefeller 

Dodd 

Kohl 

Sarbanes 

Dorgan 

Lautenberg 

Simon 

Exon 

Leahy 

Wellstone 

NOT  VOTING— 6 

Bradley 

Hutchison 

Kerrey 

Gramm 

Kennedy 

Pryor 

So  the  motion  to  lay  on  the  table  the 
committee  amendment  on  page  15.  line 
6  W3.S -SifirrGGd  to 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent. I  move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan. 

Mr.  LEVIN.  I  thank  the  Chair. 

Madam  President.  I  am  wondering  if 
I  could  engage  the  managers  in  some 
colloquy  and  dialog  as  to  how  this  bill 
will  function  in  the  real  world.  There 
are  some  real  problems  in  terms  of  the 
process. 


This  bill  is  different  from  last  year's 
bill.  First.  I  want  to  make  sure  that 
our  colleagues  are  aware  of  the  fact  • 
that  this  is  not  Senate  bill  No.  993. 
There  is  a  new  point  of  order  which  is 
incorporated  in  this  bill  which  is  going 
to  have  some  very  serious  ramifica- 
tions in  the  way  we  function  around 
here. 

I  am  somebody  who  voted  for  last 
year's  bill.  I  would  like  to  vote  for  this 
year's  bill.  I  came  out  of  local  office.  I 
was  in  local  government  for  8  years.  I 
understand  the  impact  of  unfunded 
mandates.  I  believe  we  have  to  do  more 
than  what  we  have  done  and  that  last 
year's  bill  was  about  the  right  balance 
to  accomplish  a  greater  awareness  on 
our  part  to  create  a  point  of  order  in 
order  to  ensure  that  we  would  have  an 
estimate  before  us.  But  this  year's  bill 
goes  significantly  beyond  that.  And 
that  point  of  order  in  this  year's  bill  is 
frequently  an  impossibility. 

We  are  building  into  the  structure 
here  something  which,  at  times,  cannot 
be  accomplished.  The  Congressional 
Budget  Office  has  told  us  that.  They 
have  written  to  us  that  it  is  impos- 
sible, or  nearly  impossible,  to  make  es- 
timates as  to  the  cost  of  mandates  5  or 
10  years  down  the  road  on  State  and 
local  government.  They  just  simply 
cannot  do  it. 

This  bill  says  that  on  every  bill  and 
amendment — not  just  every  bill,  but 
every  amendment — that  comes  to  the 
floor,  it  will  not  be  in  order  even  to 
offer  the  amendment,  or  to  offer  the 
bill,  unless  there  is  an  estimate  in  that 
amendment  and  in  that  bill  which  we 
know,  going  in.  cannot  be  made  at 
times.  We  know  it.  The  Congressional 
Budget  Office  has  told  us. 

We  can  all  close  our  eyes  around  here 
and  pretend  that  these  estimates  can 
be  made  all  the  time.  We  know  they 
can  be  made  some  of  the  time.  By  the 
way.  it  is  current  law  that  the  Congres- 
sional Budget  Office  make  these  esti- 
mates whenever  they  can.  whenever 
feasible.  They  have  been  making  esti- 
mates for  the  last  10  years.  They  have 
made  hundreds  of  estimates  at  the  cost 
of  these  mandates  on  local  and  State 
government.  I  do  not  know  how  many 
times  folks  around  here  have  looked  at 
those  estimates.  But  they  have  made 
hundreds  of  them.  It  is  not  new.  at- 
tempting to  make  the  estimate. 

What  is  new  in  this  bill  is  that  there 
is  so  much  that  hangs  on  that  estimate 
for  the  first  time.  A  point  of  order  will 
be  available.  It  will  be  out  of  order  to 
offer  an  amendment  on  this  floor  that 
does  not  contain  an  estimate.  What 
happens  if  you  cannot  get  the  esti- 
mate? What  happens  if  you  just  cannot 
get  the  estimate,  or  the  Congressional 
Budget  Office  cannot  make  an  esti- 
mate? Can  they  tell  us  they  cannot 
make  an  estimate?  Oh.  no;  they  cannot 
tell  us  they  cannot  make  an  estimate. 

If  it  were  in  the  private  sector,  they 
can  tell  us.  If  this  were  a  mandate  that 


applied  to  the  private  sector,  the  bill 
says,  yes.  then  they  can  tell  us  that 
they  cannot  do  the  estimate.  But  when 
it  comes  to  the  intergovernmental  sec- 
tor, to  the  State  and  local  government, 
if  the  Congressional  Budget  Office  can- 
not make  the  estimate,  they  are  not  al- 
lowed to  tell  us. 

But  the  point  of  order  still  lies.  You 
cannot  offer  an  amendment  unless  it 
contains  an  estimate,  and  we  know 
going  in — I  think  each  one  of  us 
knows — that  there  will  be  times  when 
an  estimate  cannot  be  made  of  the  cost 
of  something  5  or  10  years  down  the 
road  on  87.000  local  jurisdictions. 

We  have  to  spend  some  time  on  this 
mechanism.  This  is  too  serious  a 
change.  This  was  not  in  last  year's  bill. 

This  year's  bill,  in  Governmental  Af- 
fairs, at  least,  was  offered  on  a  Wednes- 
day night.  This  was  filed  on  a  Wednes- 
day night.  The  hearing  was  on  a  Thurs- 
day, and  the  markup  was  scheduled  for 
Friday.  Well,  we  resisted,  some  of  us. 
and  said,  "There  just  isn't  enough 
time.  Can  you  at  least  give  us  a  few 
more  days  on  the  markup?"  We  fought 
for  that  and  got  a  markup  on  a  Mon- 
day. 

We  asked  for  a  committee  report.  No, 
that  was  denied  on  a  party  line  vote. 
We  could  not  get  a  committee  report  in 
Governmental  Affairs  on  the  Monday 
markup.  So  we  did  not  have  a  commit- 
tee report.  And  then  we  had  to  delay 
consideration  here  using  whatever 
means  were  available  to  us  until  we 
could  at  least  get  a  committee  report. 

The  same  process  in  the  Budget  Com- 
mittee. A  request  for  a  committee  re- 
port. No  effort  to  try  to  defeat  this  bill. 
Most  of  us  are  cosponsors  of  this  bill.  I 
think  this  bill  has  something  like  60  or 
70  cosponsors.  Most  of  us,  maybe  80  of 
us,  would  like  to  vote  for  this  bill.  This 
is  not  an  effort  to  kill  a  bill.  This  is  an 
effort  to  produce  a  bill  that  is  work- 
able, that  has  a  decent  balance  in  it 
that  we  can  live  with  on  the  floor. 

As  I  said,  I  cosponsored  the  bill  last 
year.  But  this  is  a  different  bill  this 
year,  and  it  has  a  mechanism  in  it 
which  is  potentially  going  to  create 
havoc  for  us,  which  we  are  either  going 
to  have  to  ignore,  which  no  one  should 
want  to  put  in  place.  We  do  not  want  a 
point  of  order  that  is  constantly  ig- 
nored around  here  or  it  is  going  to  have 
so  much  bite  it  is  going  to  strangle  this 
process.  "I  send  an  amendment  to  the 
desk."  Someone  jumps  up,  "Point  of 
order.  It  does  not  contain  the  language 
that  says  that  local  and  State  govern- 
ments will  not  have  to  comply  with  the 
mandate."  "There  is  no  mandate  in 
this  amendment."  "Yes,  there  is."  "No. 
there  isn't." 

Is  the  Parliamentarian  going  to  de- 
cide whether  there  is  a  mandate?  And 
then  who  is  going  to  decide  how  much 
that  mandate  costs  5  or  10  years  down 
the  road?  Is  that  just  going  to  be  de- 
cided here  at  8  o'clock  at  night  after  an 
amendment  is  sent  to  the  desk,  how 


much  it  will  cost  87.000  jurisdictions  5 
years  from  now?  Are  we  seriously  legis- 
lating when  we  put  into  place  a  point 
of  order  like  that? 

No  provision  for  saying  that  they 
cannot  make  an  estimate  when  we 
know  full  well  they  cannot.  What 
about  a  range?  Can  we  get  a  range? 
Well,  some  say  yes,  some  say  no.  Some 
say  this  bill  will  allow  for  a  range; 
some  say  it  will  not.  What  happens  if  it 
does?  What  happens  if  the  CBO  throws 
up  its  hands  and  says,  "You  are  asking 
us  to  figure  what  this  will  cost  87,000 
local  jurisdictions  5  years  down  the 
line.  We  say  it  will  cost  somewhere  be- 
tween $1  and  $500  million.  That  is  the 
best  we  can  do." 

Well,  now  you  have  to  have  an  esti- 
mate in  a  specific  amount  and  you 
have  to  pay  for  it  or  you  have  to  waive 
it  as  to  local  government.  State  gov- 
ernment. Or  you  have  to  say,  in  order 
to  avoid  the  point  of  order,  if  the  Ap- 
propriations Committee  5  or  10  years 
down  the  line  does  not  appropriate 
what  you  estimate  today  or  what  CBO 
estimates  today,  then  it  will  be  ineffec- 
tive at  that  time. 

We  are  building  in  a  nightmare  for 
ourselves.  We  have  to  try  to  solve  the 
problem  for  State  and  local  govern- 
ments, and  we  can.  I  believe.  We  can 
force  a  greater  awareness  upon  our- 
selves as  to  what  they  go  through  when 
we  adopt  a  mandate.  But  we  just  can- 
not simply  here,  without  spending 
some  time  on  how  a  point  of  order 
would  work  such  as  has  been  con- 
structed in  this  bill,  unlike  last  year's 
bill,  we  cannot  simply  put  ourselves 
into  a  potential  grinder  here  where  we 
have  to  ignore  a  point  of  order,  rou- 
tinely ignore  it. 

Since  this  is  50-vote  point  of  order, 
some  people  say,  "Well,  you  can  just 
vote  down  the  point  of  order."  Well,  we 
do  not  want  to  put  ourselves,  on 
amendment  after  amendment  after 
amendment,  where  a  point  of  order  lies 
because  the  amendment  does  not  con- 
tain those  words  which  are  required,  ei- 
ther ignoring  it  routinely  or  having 
this  thing  that  has  so  much  force  that 
we  are  in  a  straitjacket.  We  have  to  be 
able  to  legislate. 

Should  we  force  ourselves  in  some 
way  to  consider  what  the  costs  are? 
Yes,  I  would  like  to  do  that.  I  used  to 
have  to  live  with  these  mandates.  For 
8  years  in  local  government  in  Detroit, 
I  had  to  live  with  these  mandates. 

One  of  the  reasons  I  came  to  this 
town  was  because  I  was  so  upset  with 
Federal  mandates  and  the  way  Federal 
programs  were  operating.  That  was  one 
of  the  reasons  I  ran  for  the  Senate.  I 
understand  local  officials  and  Gov- 
ernors who  have  to  deal  with  what  we 
do. 

So  we  have  tried  in  the  last  few  years 
to  put  estimates  into  law  and  into  the 
committee  reports.  We  have  required 
CBO  to  come  up  with  estimates.  And 
CBO  has  tried,  with  bills,  at  least,  re- 


ported out  of  committee,  to  come  up 
with  estimates.  Sometimes  they  can- 
not do  it.  They  are  unable  to  tell  us. 
They  just  cannot  do  it.  But  we  will  not 
let  them  do  it  here  on  the  intergovern- 
mental mandates.  We  will  not  let  them 
be  honest.  We  are  adding  to  the  bills  as 
they  come  to  the  floor  a  requirement 
that  that  same  estimate  in  a  specific 
amount  be  made  by  the  CBO  on  every 
amendment  that  comes  to  the  floor. 

So,  Madam  President,  what  I  would 
like  to  do,  and  before  I  go  further,  let 
me  just  commend  the  managers  and 
the  sponsors  of  this  bill.  While  I  have 
problems  with  certain  aspects  of  the 
new  bill.  I  must  say  they  have  been 
steadfast  in  their  determination  that 
we  do  a  lot  better  to  force  ourselves  to 
consider  the  costs  of  these  mandates  on 
State  and  local  and  tribal  govern- 
ments. 

And  while  I  have  some  disagreements 
with  the  new  bill,  I  must  say  that  they 
deserve  a  tremendous  amount  of  credit 
and  thanks  of  this  Senate  and  of  this 
country  for  keeping  the  issue  before  us. 
It  is  an  important  issue.  And  no  one 
that  I  know  of  is  trying  to  sink  this 
bill.  A  number  of  people  are  trying  to 
make  this  bill  look  more  like  last 
year's  bill  in  terms  of  the  balance  that 
was  struck,  and  that  is  going  to  take 
some  time  and  I  think  legitimately 
should  take  some  time  of  the  Senate. 

This  bill  simply  goes  too  far.  Unlike 
last  year's  bill,  which  had  a  point  of 
order  if  there  was  no  estimate  and  if 
the  estimated  amount  was  not  author- 
ized. This  year's  bill,  in  effect,  requires 
that  you  either  fund  it  or  put  language 
in  your  authorization  bill  which  will 
direct  the  agency  to  ignore  it  for  State 
and  local  governments  unless  the  ap- 
propriators  downstream  put  in  the 
amount  of  money  which  the  estimates 
indicate  will  be  required  for  State  or 
local  governments. 

Now,  there  is  a  very  basic  philosophi- 
cal issue.  What  about  cases  where  you 
have  businesses  competing  with  local 
government?  My  friend  from  Kentucky 
just  mentioned  the  word  "business." 
which  raises  a  very  important  point 
that  I  want  to  address.  And  I  am  not 
sure  it  is  exactly  the  same  point  that 
crossed  his  mind,  but  there  is  a  very 
significant  issue  here. 

You  have  two  incinerators  that  are 
competing  for  the  same  business.  You 
have  a  government-run  incinerator  and 
you  have  a  privately  run  incinerator. 
Do  we  want  to  imply  or  suggest  that 
there  will  be  a  mandate  that  is  either 
not  applied  to  the  government-run  in- 
cinerator—on clean  air  for  instance,  a 
new  clean  air  requirement — but  it  will 
be  applied  to  the  private  incinerator? 
Do  we  want  to  create  a  presumption 
that  when  you  have  business  competi- 
tion between  a  private  and  public  facil- 
ity such  as  that,  be  it  an  incinerator  or 
a  hospital,  that  we  are  going  to  apply  a 
new  mandate  to  the  private  sector  but 
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not  to  the  public  sector?  Is  that  the  as- 
sumption we  want  to  make?  Is  that  the 
presumption  we  want  to  create? 

That,  I  believe,  creates  a  real  prob- 
lem. This  is  real,  folks.  We  have  pri- 
vate and  public  hospitals  all  the  time. 
Are  we  saying  that  there  will  be  a  pre- 
sumption that  a  new  increase  in  the 
minimum  wage  will  apply  to  the  pri- 
vate hospital  but  not  to  the  public  hos- 
pital? Is  that  the  message  we  want  to 
send?  Should  we  consider  the  impact 
on  the  poblic?  Of  course.  Should  we 
consider  the  impact  on  both  public  and 
private?  I  believe  we  should. 

I  hope  that  this  bill  will  succeed  in 
another  one  of  its  purposes,  which  is  to 
get  Members  to  look  at  the  impact  on 
the  private  sector,  as  well  as  on  the 
public  sector.  That  is  one  of  the  pur- 
poses of  this  bill. 

This  bill  goes  beyond  that  when  it 
comes  to  the  public  sector.  On  the  pub- 
lic sector,  it  creates  this  point  of  order 
that  I  just  described,  a  point  of  order 
which  doea  not  exist  relative  to  the  pri- 
vate sector.  I  think  there  is  a  serious 
problem,  philosophically,  which  is 
raised  when  we  do  that  in  areas  where 
we  have  competition,  where  the  greater 
Impact  of  a  mandate  is  on  the  private 
rather  than  on  the  public. 

It  seems  Co  me  that  we  have  a  serious 
issue  philosophically  as  to  whether  we 
want  to  create  the  expectation  that 
this  mandate  is  going  to  be  waived  or 
paid  for  when  it  comes  to  that  public 
incinerator  or  to  the  public  hospital, 
but  not  going  to  be  waived  or  paid  for 
when  it  comes  to  that  private  inciner- 
ator or  that  private  hospital. 

What  I  would  like  to  do.  if  I  could, 
with  my  fHends  from  Idaho  and  Ohio, 
is  to  take  a>  hypothetical  case  and  walk 
through  the  steps.  What  I  have  done  is 
just  set  fbrth  a  hypothetical  Senate 
bill.  I  believe  I  have  given  a  copy  of 
this  description  to  each  Senator  so 
they  can  have  it  in  front  of  them.  This 
hypothetical  bill  mandates  controls  on 
dangerous  levels  of  mercury  from  in- 
cinerator emission  after  October  1. 
2005.  That  is  the  bill.  It  also  designates 
the  EPA  to  determine  what  constitutes 
a  mercury  level  dangerous  to  human 
health. 

I  would  like  to  focus  on  that  hypo- 
thetical and  ask  a  number  of  questions 
of  the  mahagers.  First  of  all.  what  is 
the  effective  date  of  that  mandate? 
Now.  the  reason  that  that  becomes 
critical  is  that  that  triggers  the  esti- 
mate, the  estimate  upon  which  so 
much  hangs — including  a  point  of 
order — the  estimated  cost  to  State  and 
local  governments  in  the  first  fiscal 
year  after  a  mandate  is  effective,  and 
in  each  of!  the  4  fiscal  years  thereafter. 

So  the  first  question  I  would  like  to 
ask  the  Senators  from  Idaho  and  Ohio 
is.  what  iB  the  effective  date  of  that 

m3.nd3.tC*' 

Mr.  DOMENICI.  Madam  President, 
will  the  Senator  repeat  the  last  part  of 
the  precise  question? 
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Mr.  LEVIN.  Madam  President,  I  am 
sorry.  I  did  not  give  a  copy  of  this  to 
my  friend  from  New  Mexico.  Let  me 
get  this  to  the  Senator. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection.  Members  may  engage 
in  a  colloquy. 

Mr.  DOMENICI.  Madam  President.  I 
yield  the  floor. 

Mr.  LEVIN.  Madam  President,  I  ask 
unanimous  consent,  then,  that  I  be  al- 
lowed to  engage  in  a  colloquy  with  the 
managers  relative  to  the  way  in  which 
this  bill  would  be  implemented,  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, in  response,  first  a  few  points. 

I  appreciate  the  fact  that  both  the 
chairman  of  the  Budget  Committee  and 
the  chairman  of  the  Governmental  Af- 
fairs Committee  are  here.  I  think  what 
is  most  important,  as  the  Senator  from 
Michigan  poses  these  questions,  is  that 
either  myself,  the  ranking  member  on 
Governmental  Affairs,  the  Senator 
from  Ohio,  or  the  two  chairmen  re- 
spond to  that  so  we  can  lay  this  issue 
out  there. 

Also,  a  couple  of  other  points  I  will 
make,  because  the  Senator  from  Michi- 
gan gave  a  bit  of  an  overview.  One  of 
the  points  that  was  stated  is  what  if 
CBO  simply  cannot  estimate  this? 
What  if  we  cannot  come  to  terms  with 
it? 

The  alternative,  then,  is  that  we  will 
continue  the  process  we  now  have, 
which  is  we  do  not  require  this  infor- 
mation and  we  do  not  really  make  the 
effort.  So  we  want  to  have  as  much  in- 
formation as  possible  before  the  vote, 
instead  of  after  the  vote,  so  that  if  at 
some  future  point  we  know  the  impact 
to  local  or  State  government  after  the 
fact,  then  we  do  the  calculation. 

Mr.  LEVIN.  Madam  President,  I  won- 
der if  my  friend  will  yield  on  that 
point. 

We  do  require  such  a  calculation 
now.  We  have  had  something  like  850  of 
those  calculations.  I  think,  in  the  last 
12  years.  There  is  a  law,  the  Congres- 
sional Budget  Act,  which  requires  the 
Director  of  the  Congressional  Budget 
Office,  to  the  extent  practicable— very 
important  words,  to  the  extent  prac- 
ticable— to  prepare  for  each  bill  or  res- 
olution an  estimate  of  the  cost,  which 
would  be  everything  incurred  by  State 
or  local  governments. 

We  do  currently  require  these  esti- 
mates. Now.  sometimes,  those  esti- 
mates cannot  be  made.  We  have  gotten 
a  report  from  the  Congressional  Budget 
Office  that  they  cannot  make  the  esti- 
mate at  times.  They  just  simply  can- 
not estimate.  They  say  it.  When  they 
cannot  estimate  it,  they  say  they  can- 
not estimate  it.  ' 

What  this  bill  does,  is  say,  "You  have 
to  estimate." 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, if  I  may,  to  continue  our  discus- 


sion: yes,  we  do  ask  CBO  to  make  an 
estimation.  The  Senator  is  correct. 
Since  about  1981.  CBO  has  been  re- 
quired to  do  some  estimating.  They 
have  begun  to  build  some  years  of  in- 
formation that  will  help  them.  I  think, 
in  making  future  estimates. 

Now.  in  the  event  that  CBO  under- 
takes to  accomplish  what  is  required  in 
this  bill,  to  estimate  the  cost  of  the 
mandate,  we  asked  them  to  make  that 
effort.  If  they  come  back  and  their  re- 
port says,  "We  are  unable  to  do  so  for 
these  reasons.  "  then  they  have  fulfilled 
their  responsibility. 

Mr.  LEVIN.  With  an  intergovern- 
mental mandate. 

Mr.  KEMPTHORNE.  With  an  inter- 
governmental mandate.  If  they  simply 
cannot — but  they  must  make  the  ef- 
fort. That  is  the  point. 

Mr.  LEVIN.  If  the  Senator  will  yield, 
that  is  not  the  way  I  read  this  bill,  be- 
cause this  bill  explicitly  permits  in  the 
private  sector  that  statement.  But 
there  is  no  such  explicit  permission  to 
make  that  statement  with  the  inter- 
governmental sector. 

As  a  matter  of  fact,  I  believe  the 
committee  report  explicitly  notes  the 
difference.  I  think  the  Budget  Commit- 
tee report  explicitly  takes  note  of  the 
fact  that  in  the  private  sector,  we  do 
permit  the  Director  of  the  CBO  to  say 
that  he  cannot  make  the  estimate. 

On  page  20,  hn»  24,  of  the  bill,  it  says: 

If  the  Director  determines  that  It  is  not 
feasible  to  make  a  reasonable  estimate  that 
would  be  required,  the  Director  shall  not 
make  the  estimate  but  shall  report  in  the 
statement  that  the  reasonable  estimate  can- 
not be  made  and  shall  include  the  reasons  for 
the  determination  in  the  statement. 

That  is  referring  to  "private  sector 
mandates."  subsection  B.  That  provi- 
sion is  explicitly  part  of  the  private 
mandates  section.  When  it  comes  to 
the  intergovernmental  mandates,  there 
is  no  such  language  which  allows  the 
Director  to  be  honest.  We  have  an  hon- 
esty provision  when  it  comes  to  the 
private  sector.  We  say,  "If  you  cannot 
do  it,  you  can  tell  us,"  but  when  it 
comes  to  the  intergovernmental  sector, 
there  is  no  such  language. 

Mr.  KEMPTHORNE.  Again.  Senator, 
that  is  correct.  We  require,  on  an  inter- 
governmental, that  there  not  be  an  es- 
timate. But  in  going  through  that 
process,  it  may  be  that  the  conclusion 
of  that  estimate  is  that  they  just  can- 
not provide  the  data  that  we  are  after. 

So.  Senator,  because  of  the  process, 
there  is  a  waiver.  That  may  be  the  ra- 
tionale, the  justification,  to  come  to 
the  floor  and  to  seek  a  waiver  of  that 
point  of  order. 

Mr.  LEVIN.  Why.  then,  do  we  not 
have  the  same  language  on  the  inter- 
governmental as  we  do  on  the  private? 

Mr.  KEMPTHORNE.  If  there  is  no  es- 
timate for  CBO.  the  Chair  will  have  no 
alternative  but  to  rule  that  the  point 
of  order  will  not  lie,  because  there 
would  be  nothing  upon  which  to  base  a 
decision. 
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Mr.  LEVIN.  But  the  question  Is,  if  we 
allow  for  the  fact  that  a  director  in  the 
private  sector  is  unable  to  make  the  es- 
timate, why  do  we  not  have  the  same 
language  relative  to  the  intergovern- 
mental mandates?  Why  not  the  same 
honesty?  Why  not  the  same  honesty  al- 
lowance relative  to  the  intergovern- 
mental mandate  as  we  have  in  the  pri- 
vate sector?  Why  that  distinction  in 
the  bill? 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  an  observation? 

Mr.  KEMPTHORNE.  Sure. 

Mr.  DOMENICI.  Madam  President, 
first  of  all,  I  want  to  say  to  my  good 
friend,  who  is  managing  the  bill,  I 
would  very  much  like  to  be  here  for  the 
whole  dialog.  I  am  not  sure  I  can.  I 
have  to  leave  for  a  little  while,  but  I 
will  just  address  this  one  this  way. 

Mr.  LEVIN.  If  I  could  interrupt.  I 
will  be  happy  to  try  to  schedule  this  to 
accommodate  my  friend,  the  chairman 
of  the  Budget  Committee,  if  that  would 
be  helpful.  Please  just  let  us  know  and 
we  can  try  to  schedule  this. 

Mr.  DOMENICI.  I  am  one  who  has 
been  preaching  reform  measures 
around  here  that  the  Senate  floor 
ought  to  come  first,  and  here  I  am  tell- 
ing the  Senate  that  I  have  something 
else  that,  obviously,  is  more  impor- 
tant. But  I  already  had  these  appoint- 
ments, and  I  cannot  get  out  of  them. 

Let  me  just  answer  the  precise  ques- 
tion and  then  try  to  come  back  here. 

I  say  to  both  Senators  and  the  man- 
agers. If  there  is  something  further 
that  I  might  accomplish  later  on,  I  will 
come  down  again  and  I  will  go  back 
through  the  Record  and  answer  them 
as  I  see  them. 

First  of  all,  let  me  suggest,  on  your 
last  question  about  why  in  one  section 
and  not  in  the  other,  with  reference  to 
the  impossibility  of  doing  It,  we  have 
11  years,  my  staff  tells  me,  of  experi- 
ence in  estimating  the  cost  of  public 
mandates.  We  do  not  have  any  experi- 
ence in  estimating  the  cost  of  private 
sector  mandates,  to  speak  of.  That 
means  that  clearly  the  Congressional 
Budget  Office,  which  has  to  gear  up  for 
this  entire  episode,  both  public  and  pri- 
vate— we  know  it  is  going  to  take  some 
additional  money,  but  we  also  know  it 
is  going  to  take  brand-new  staff,  and 
we  are  fully  aware,  while  we  are  cut- 
ting everything,  that  has  to  go  up  a  lit- 
tle. We  need  to  give  some  latitude  on 
the  private  end  because  we  have  not 
done  it,  and  we  follow  up  and  say  since 
we  have  been  doing  It  on  the  public  we 
ought  to  be  able  to. 

Let  me  proceed  and  take  your  spe- 
cific statute  and  just  give  a  few  obser- 
vations. Frankly,  while  I  understand 
we  have  passed  environmental  laws  in 
the  past  that  are  even  harder  to  esti- 
mate than  this,  because  we  leave  to  the 
EPA  or  some  other  department  almost 
full  latitude,  I  am  advised  that  prob- 
ably the  way  the  Congressional  Budget 
Office  would  handle  this— this  is  from 
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people  who  have  been  there  and  are  ex- 
perienced. I  went  and  called  when  the 
Senator  from  Michigan  started  asking 
questions— they  would  get  in  touch 
with  each  other  and  maybe  even  visit 
and  talk  about  this  mandate.  The  Envi- 
ronmental Protection  Agency  would 
hopefully  give  every  bit  of  information 
they  have  as  to  the  parameters  of  this 
mercury  level.  It  is  apt  to  be  here  or  at 
least  give  them  something  to  work 
with.  Then  they  would  probably  take 
that,  in  terms  of  that  level  and  they 
would  give  us  the  best  estimate  they 
could  with  reference  to  maybe  either  of 
two  levels,  but  we  would  get  some- 
thing. 

If  they  said  it  is  absolutely  impos- 
sible, then  it  appears  to  me  that  we 
cannot  ask  for  anything  more,  and  one 
of  two  things  will  happen:  Either  what 
the  distinguished  manager  has  said, 
that  the  Chair  would  rule  that  a  point 
of  order  cannot  be  made  against  It.  or 
the  point  of  order  could  be  made  and 
waived  on  the  basis  that  we  do  not 
know. 

But  let  me  suggest  that  there  might 
be  a  third  thing  that  could  happen.  It 
may  very  well  be  that  the  looseness 
with  which  we  delegate  might  be  tight- 
ened up  somewhat.  I  am  not  suggesting 
that  a  bill  with  that  in  it  is  wrong,  but 
I  am  suggesting  that  if  this  bill  is  say- 
ing to  the  American  people,  "We  want 
to  honestly  tell  you  the  cost  before  we 
pass  it  to  the  maximum  extent,""  then 
we  may  be  finding  that  we  have  to  get 
more  clarity  in  the  legislation  that 
passes  so  it  can  be  evaluated  more 
properly. 

I  thank  the  Senator,  and  I  yield  the 
floor. 

Mr.  LEVIN.  I  certainly  agree  with 
the  third  point  that  the  Senator  from 
New  Mexico  made.  Let  me  go  back  to 
the  first  point,  the  fact  we  have  had  ex- 
perience with  these  estimates.  This  is 
not  new,  making  estimates  on  inter- 
governmental mandates.  We  have  had 
hundreds  of  them.  We  are  required  by 
current  law.  What  we  have  never  done 
is  hung  a  point  of  order  on  it  the  way 
this  bill  does  when  it  is  impossible,  in 
some  cases— and  we  know  It  will  be— to 
make  the  estimate. 

This  is  the  experience  of  the  Congres- 
sional Budget  Office.  Based  on  their  ex- 
perience in  intergovernmental  man- 
dates, they  have  told  us  it  is  impossible 
sometimes  to  make  these  estimates. 
That  is  on  a  bill  where  they  are  being 
given  a  bill  in  advance  of  consideration 
of  the  floor.  Multiply  that  by  100  times 
when  it  comes  to  amendments,  because 
this  current  bill,  S.  1,  does  not  just 
cover  bills  that  come  to  the  floor.  It 
covers  amendments. 

I  believe  if  we  are  going  to  be 
straight  with  ourselves,  we  have  to  ac- 
knowledge two  things:  That  with  this 
experience  that  the ,  Congressional 
Budget  Office  has  in  making  estimates, 
they  are  telling  us  there  are  times 
when  they  cannot  make  estimates  on 


intergovernmental   mandates.   That  is 
based  on  their  experience. 

Second,  I  think  if  we  are  being 
straight  with  ourselves  and  with  this 
process,  we  are  going  to  have  to  ac- 
knowledge that  there  Is  no  way  that 
when  you  include  all  amendments 
under  this  point  of  order  process  that 
we  are  going  to  be  able,  with  any  intel- 
lectual accuracy,  to  get  an  estimate  of 
the  cost  of  every  amendment  and  its 
mandate  which  is  offered  here  so  it  can 
be  properly  considered. 

Every  amendment  is  subject  to  a 
point  of  order.  The  language  of  the  bill 
is  it  will  not  be  in  order  to  offer  a  bill 
or  an  amendment  unless  certain  lan- 
guage exists  in  that  amendment,  unless 
there  is  an  estimate  of  the  cost  of  an 
Intergovernmental  mandate  In  that  es- 
timate. 

There  are  a  number  of  questions:  Can 
I  even  get  an  estimate  as  an  individual 
Member  of  the  Senate  so  I  can  offer  my 
amendment?  There  is  no  provision  for 
an  individual  Senator  to  get  an  esti- 
mate. The  way  I  read  this,  the  only  es- 
timates that  are  required  by  the  Con- 
gressional Budget  Office  are  estimates 
after  a  bill  is  marked  up  in  committee 
and  is  sent  to  the  floor.  The  chairman 
and  ranking  members  of  committees 
can  also  seek  estimates,  as  I  read  the 
bill.  But  there  is  no  provision  in  this 
bill  which  gives  me  any  assurance  as 
an  individual  Member,  or  it  gives  100  of 
us  an  assurance  that  we  can  even  get 
the  estimate,  and  if  we  do  not  get  the 
estimate,  a  point  of  order  lies. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  LEVIN.  I  will  be  happy  to  yield. 
I  will  just  conclude  this  point. 

What  this  bill  requires  us  to  do,  un- 
like last  year's  bill.  Is  to  get  an  esti- 
mate which  at  times  we  know  is  Impos- 
sible to  make  from  the  experience  of 
CBO,  even  on  a  bill,  and  we  know  it  is 
even  more  impossible  on  more  amend- 
ments to  get.  There  is  no  provision  in 
the  bill  that  we  even  have  standing  as 
individual  Members  of  the  Senate  to 
obtain  the  estimate.  In  any  event, 
since  the  only  ones  that  seem  in  the 
bill  to  be  guaranteed  that  estimate 
from  the  CBO  would  be  bills  that  come 
to  the  floor  that  have  been  approved  by 
committees  and,  to  the  extent  prac- 
ticable. Chairs  and  ranking  members  of 
committees. 

I  will  be  happy  to  yield.  I  do  want  to 
go  back,  however,  to  my  first  question, 
which  is,  what  is  the  effective  date  of 
the  mandate  In  this  hypothetical  that  I 
have  given?  And  again,  so  that  we  are 
all  working  from  the  same  hypo- 
thetical, it  mandates  reductions  of 
dangerous  levels  of  mercury  from  in- 
cinerator emissions  after  October  1, 
2005,  and  the  EPA  is  designated  to  de- 
termine what  constitutes  a  mercury 
level  dangerous  to  human  health. 

My  specific  question  is.  What  is  the 
effective  date  of  that  mandate  since 
that  is  what  triggers  the  estimate?  It 


is  critical  that  we  know  the  effective 
date  because  that  is  when  the  5  fiscal 
year  estimates  begin. 

Mr.  KEMPTHORNE.  If  the  Senator 
will  yield? 

Mr.  LEVIN.  I  will  be  happy  to. 

Mr.  KEMPTHORNE.  We  are  calculat- 
ing that  so  we  can  respond  to  that  spe- 
cifically. 

I  also,  though,  want  to  respond  to  the 
point  that  we  are  creating  something 
unusual,  we  are  creating — I  do  not 
know  what  terms  were  used — but  sud- 
denly we  are  going  to  make  this  very 
difficult  for  legislation  to  proceed  or 
for  amendments. 

If  I  may,  I  think  this  is  important. 
Yes,  S.  1  establishes  a  new  point  of 
order  under  the  Budget  Act  against  in- 
cineration mandate  legislation  in  the 
Senate  unless  the  mandate  is  paid  for. 
I  believe  strongly  in  that.  So  do  local 
and  State  governments  and  tribal  gov- 
ernments. 'The  point  of  order — this  ap- 
plies to  all  legislation  including  bills, 
joint  resolutions,  amendments,  mo- 
tions or  conference  reports  and  can  be 
waived  by  majority  vote.  It  is  a  proc- 
ess. 

This  point  of  order  and  the  Budget 
Committee's  role  In  its  enforcement 
are  modeled  after  similar  provisions  in 
the  1974  Budget  Act.  The  language  in  S. 
1,  and  I  think  this  is  very  important, 
applying  the  mandate  point  of  order  to 
amendments,  is  identical— identical  to 
language  in  the  Budget  Act.  Madam 
President,  21  separate  provisions  of  the 
Budget  Act  provide  a  point  of  order  in 
the  Senate  against  consideration  of 
amendments:  five  of  these  provisions 
establish  points  of  order  that  only 
apply  to  amendments. 

This  is  not  new  ground.  This  is  not 
something  unprecedented.  Madam 
President.  21  separate  provisions  have 
a  point  of  order.  The  Senate,  the  Sen- 
ate Parliamentarian's  office,  the  budg- 
et committees,  have  20  years  of  experi- 
ence with  these  Budget  Act  points  of 
order  and  their  application  to  amend- 
ments. 

In  practice,  the  Senate  Budget  Com- 
mittee staff  monitors  legislation, 
works  with  the  Parliamentarian's  of- 
fice to  determine  violations,  and  works 
with  CBO  to  provide  the  Parliamentar- 
ian's office  with  estimates  to  deter- 
mine whether  legislation  would  violate 
the  Budget  Act.  In  Instances  where  the 
press  of  Senate  business  does  not  allow 
CBO  sufficient  time  to  prepare  such  es- 
timates, the  Senate  Budget  Committee 
is  called  on  to  provide  them.  Regard- 
less of  what  estimate  is  used,  the  Sen- 
ate is  the  final  arbiter  of  Its  rules,  that 
is  the  rules  of  the  Senate.  Should  a 
Senator  disagree  with  the  estimate,  he 
or  she  could  appeal  the  ruling  of  the 
Chair.  But  as  these  amendments  are 
brought  forward,  the  burden  of  proof 
that  they  exceed — in  case  of  intergov- 
ernmental, a  $50  million  threshold — 
that  burden  of  proof  lies  with  the  Sen- 
ator who  would  make  the  point  of 
order. 


You  can  bring  your  amendment  to 
the  floor  of  the  Senate  without  having 
had  it  scored  by  CBO.  But,  in  all  re- 
ality, it  just  seems  to  me  and  it  seems 
to  a  lot  of  other  folks  that  if  you  have 
an  amendment  that  Is  somehow  close 
to  this  threshold,  it  makes  sense  that 
you  would  call  and  get  CBO  to  give  you 
an  estimate  of  the  cost,  or  that  you 
would  work  with  the  Budget  Commit- 
tee because  soon  we  would  be  voting  on 
that  amendment. 

Are  we  saying  that  because  we  may 
want  to  take  a  few  minutes  to  call  and 
get  that  estimate  that  we  should  not 
do  that  because  the  hour  is  late?  And  it 
is  a  multimillion-dollar  decision  that 
we  are  going  to  cast  votes  on,  and  the 
implications  that  it  would  have? 

Mr.  LEVIN.  I  am  saying  quite  the  op- 
posite. If  the  Senator  would  yield. 
Quite  the  opposite. 

It  Is  worth  getting  an  estimate.  It  is 
worth  getting  an  honest  estimate.  And 
there  is  no  way  that  in  a  few  minutes, 
or  in  a  few  hours — indeed  in  a  few  days, 
if  you  listen  to  the  Congressional 
Budget  Office— that  you  can  get  an  es- 
timate of  the  cost  of  a  mandate  on 
87.000  jurisdictions.  Of  course  we  have 
points  of  order  in  the  Budget  Act.  They 
have  to  do  with  levels  of  Federal  spend- 
ing of  the  Federal  Government.  What  is 
new  here  is  that  a  new  point  of  order  is 
going  to  be  created,  unless  you  have  an 
estimate  in  a  specific  dollar  amount  of 
the  cost.  It  could  be  years  away — on 
87,000  State  and  local  units  of  govern- 
ment. That  is  very  new. 

Is  it  worth  getting?  Of  course  it  is 
worth  getting,  if  you  can.  But  you  say 
you  can  bring  an  amendment  to  the 
floor  even  without  an  estimate.  The 
way  I  read  the  bill:  "It  shall  not  be  in 
order  In  the  Senate  to  consider" — and 
then  the  words  are  "any  bill,  joint  res- 
olution, amendment,  motion,  or  con- 
ference report." 

It  is  not  In  order  for  the  Senate  to 
consider  those. 

Several  Senators  addressed  the 
Chair. 

Mr.  KEMPTHORNE.  I  am  sorry.  If  I 
could  just  complete  that  thought.  It  is 
not  self-executing. 

Mr.  LEVIN.  Someone  could  raise  a 
point  of  order. 

Mr.  KEMPTHORNE.  Someone  could 
raise  a  point  of  order  but  you  could 
allow  amendments  in  a  given  event 
without  anybody  making  that  point  of 
order. 

Mr.  LEVIN.  Is  that  the  intent  of  the 
Senator,  that  a  point  of  order  not  be 
raised  when  an  estimate  is  not  present? 

Mr.  KEMPTHORNE.  I  think  I  have 
made  it  clear.  I  think  it  is  a  respon- 
sible thing.  But  If  you  are  going  to 
offer  a  multibillion-dollar  amendment, 
certainly  that  did  not  just  come  to 
mind  that  night.  Certainly  you  have 
talked  with  either  the  Budget  Commit- 
tee or  CBO. 

But,  again,  it  is  not  self-executing. 
That  would  be  the  basis  that  a  ruling 


could  be  made  that  the  point  of  order 
lies.  Then  you  could  seek  the  waiver. 

Mr.  LEVIN.  I  think  we  are  In  a  way 
on  the  same  wavelength  because  I 
think  it  is  important  that  we  get  hon- 
est estimates,  too.  My  question  Is,  If 
the  CBO  cannot  estimate  it — cannot  es- 
timate it,  it  is  still  out  of  order. 

Let  me  put  it  a  different  way.  If  the 
CBO  cannot  estimate  it — It  Is  tough. 
They  have  to.  Because  you  do  not  have 
the  language  on  the  intergovernmental 
side  that  you  do  on  the  private  side 
that  allows  them  to  say  they  cannot 
make  the  estimate.  You  could  still 
keep  your  point  of  order,  because  there 
Is  no  estimate  that  meets  your  test. 
But  what  you  do  not  do  in  this  bill,  for 
the  intergovernmental  sector,  is  to 
allow  the  CBO  to  be  honest  the  way 
you  do  in  the  private  sector. 

We  tried  this  amendment  in  con- 
ference, to  simply  say  if  the  CBO  can- 
not make  the  estimate  in  the — excuse 
me.  We  offered  an  amendment  in  mark- 
up, where  we  said  if  the  CBO  cannot 
make  the  estimate — which  has  been 
true  in  many  cases  before — that  they 
should  be  allowed  to  say  so  on  the 
intergovernmental  side,  the  same  as 
they  are  allowed  to  do  on  the  private 
side,  so  we  can  know  that. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  LEVIN.  I  will  be  happy  to  yield. 
This  may  be  something  where  we  have 
asked  weeks  in  advance,  by  the  way, 
not  just  minutes  in  advance,  weeks  or 
months  in  advance,  assuming  we  can 
get  answers  as  individual  Senators 
from  the  CBO,  which  we  have  no  right 
to  do  in  this  bill. 

But  assuming  we  could  get  an  answer 
from  the  CBO,  they  may  tell  us  they 
cannot  make  this  estimate.  We  have 
been  diligent.  We  have  tried  for  weeks 
and  weeks  and  weeks  and  months  to 
get  an  estimate  and  cannot  get  it  be- 
cause they  say  there  is  no  way  they 
can  make  this  estimate  for  various  rea- 
sons. It  may  be  that  the  EPA  is  going 
to  determine  a  level  after  a  public 
hearing,  notice  and  comment,  as  to 
what  an  unsafe  level  of  mercury  is.  And 
they  are  not  willing  to  say  in  advance 
of  a  public  hearing  and  comment  what 
that  unsafe  level  of  mercury  is.  And 
the  CBO  comes  back  to  us  and  says  we 
cannot  make  this  estimate. 

Why  not  allow  them  to  say  that  in 
the  intergovernmental  side  the  way  we 
allow  them  on  the  private  side?  The 
Senator  from  New  Mexico  says  they 
have  more  experience  on  the  intergov- 
ernmental side.  That  works  exactly  the 
opposite  way  because  their  experience 
tells  them  they  cannot  do  it  in  some 
cases.  Why  not  let  them  say  it?  We  of- 
fered an  amendment  in  committee  to 
allow  them  to  say  it,  allow  them  to  be 
honest  on  the  intergovernmental  side 
the  way  we  do  on  the  private  mandate. 
But  that  was  defeated. 

So,  I  think  it  is  a  matter  of  just  hon- 
esty, frankly,  in  legislating,  to  allow 
the  CBO  to  say  what  we  all  know  is 
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true.  That  there  are  times  that,  even 
with  a  lot  of  notice,  they  cannot  esti- 
mate the  cost  of  intergovernmental 
mandate  the  way  they  cannot  do  a  pri- 
vate mandate.  I  will  be  happy  to  yield. 

Mr.  GLENN.  Madam  President,  If  the 
Senator  will  yield.  I  think,  backing  up 
the  Senator  from  Michigan,  I  would 
have  to  say,  in  law — whether  being 
misconstrued  or  not — but  to  leave  any 
doubt  that  CBO  can  say  there  are 
things  we  cannot  score,  there  are 
things  we  do  not  know  the  answers  to, 
there  are  things  we  cannot  make  esti- 
mates on,  and  they  say  that — and  to 
say,  "but  you  have  to  whether  you  can 
or  not,"  or  something  is  not  going  to 
apply  on  the  floor  here,  I  think  is  the 
height  of  folly.  I  do  not  see  the  point  of 
this,  in  trying  to  say  if  you  cannot 
make  an  estimate  that  you  have  to 
anyway. 

What  is  the  worst  thing  that  happens 
if  we  say  OK,  we  recognize  the  fact 
that  you  cannot  make  an  estimate  and 
if  the  CBO.  with  all  their  expertise  can- 
not, I  am  not  going  to  say  that  the 
Budget  Committee  is  going  to  be  any 
more  able  to  do  some  of  these  things? 
There  will  be  occasions  where  the 
Budget  Committee  also  will  say  CBO 
could  not  and  we  cannot  either. 

Does  that  say  that  a  bill  cannot  come 
to  the  floor?  No.  I  will  tell  you  what  it 
says.  It  says  we  will  not  have  the  waiv- 
er and  the  point  of  order  and  the  waiv- 
er vote  on  it.  But  the  worst  that  hap- 
pens is  a  bill  comes  to  the  floor  like  it 
does  now.  We  say.  Here  is  what  we 
think,  and  debate  it,  and  we  pass  it  or 
we  do  not  pass  it.  But  to  say  that  a  bill 
that  CBO  has  considered  and  the  Budg- 
et Committee  has  considered  and  say 
there  is  no  estimate  we  can  possibly 
make  on  this  just  by  the  nature  of  it — 
we  already  have  a  letter  from  CBO  say- 
ing that  would  be  the  case  sometimes — 
but  to  say  you  have  to  have  one  no 
matter  what  or  you  cannot  bring  a  bill 
to  the  floor  sort  of  seems  to  me  a  little 
bit  ludicrous. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  GLENN.  Yes. 

Mr.  DOMENICI.  I  have  just  been 
called  by  the  leader,  so  I  am  leaving. 
But  I  wanted  to  make  an  observation, 
and  then  I  will  come  back.  If  you  want 
to  come,  you  and  I,  sometime  to  fur- 
ther clarify,  I  will  be  here. 

First  of  all,  everybody  should  know 
that  since  the  Budget  Act  has  been  in 
existence — how  many  years? — 20  years, 
this  same  puzzle  has  been  there.  Some 
things  cannot  be  estimated — very  dif- 
ficult to  do  it,  I  should  say.  Amend- 
ments are  hard  to  examine.  I  give  you 
the  best  example  of  just  forcing  it  to 
work.  That  is  health  care.  The  Senator 
spoke  of  how  many  thousands  of  juris- 
dictions? About  87,000  would  be  af- 
fected. We  had  millions  in  health  care. 
We  never  took  up  an  amendment  with- 
out an  estimate.  In  our  debate  some 
things    had    to    wait    awhile.     Some 


amendments  had  to  be  set  aside.  CBO 
had  to  beef  up.  They  had  to  ask  for  lots 
of  help. 

I  think  those  of  us  who  are  looking 
at  the  effect  of  mandates  on  the  Fed- 
eral Government  versus  the  States  in 
terms  of  governance  and  a  lot  of  other 
things  are  saying  times  must  change, 
we  have  to  find  a  system.  This  system 
is  not  perfect,  but  let  me  suggest  that 
if  the  Senate  desires  in  the  future  to 
offer  a  bill  or  an  amendment  that  is  so 
tough  to  estimate  that  as  hard  as  we 
try  somebody  comes  down  here  and 
says.  "Senators,  that  is  it,"  what  it 
will  permit  is  for  the  U.S.  Senate  to 
work  its  will,  not  this  bill.  The  Senate 
will  then  have  before  it  what  is  prob- 
ably an  onerous  mandate.  If  it  is  not 
very  onerous  on  its  face,  nobody  would 
ever  be  worried  about  it.  So  you  prob- 
ably will  have  an  onerous  mandate.  It 
is  going  to  cost  a  lot  of  money.  And  the 
Senate  will  be  put  to  the  test.  Do  you 
want  to  pass  it  anyway?  That  is  by  a 
simple  majority.  Or  do  you  want  to  say 
something  different  for  a  change,  and 
you  probably,  in  living  up  to  the  spirit 
of  this,  will  do  something  different  for 
a  change.  You  will  probably  say  we  are 
not  going  to  pass  this.  I  would  think 
that  is  one  alternative.  We  have  to  get 
some  better  way  to  define  what  we  are 
trying  to  do.  Or  you  might  find  another 
way.  You  might  pass  it  and  put  an 
amendment  in  that  3  years  from  now 
we  will  come  back  to  the  floor  because 
by  then  we  ought  to  have  mandates  and 
it  still  will  not  be  in  effect.  Then  we 
will  pass  on  that. 

In  other  words,  we  will  make  the 
kind  of  senatorial,  in  the  Senate,  on- 
the-floor  changes  to  accommodate.  But 
it  will  be  an  accommodation  to  a  very, 
very  different  set  of  precepts — which  I 
believe  my  friend  agrees  with— pre- 
cepts of  getting  it  done  if  you  can,  not 
hanging  them  out  there  without  any- 
thing about  them,  if  you  can  do  other 
business.  I  think  he  agrees  with  that.  I 
think  that  is  what  this  process  is  going 
to  yield.  It  has  been  tried  a  long  time. 

Sometimes  it  is  very  befuddling  when 
we  try  to  use  a  point  of  order.  But  I 
also  say  that  those  who  want  to  amend 
the  51-vote  point  of  order  to  60,  there  is 
another  example  why  whoever  crafted 
it  crafted  it  well  because  a  point  of 
order  is  a  majority  vote,  not  a  60-vote 
point  of  order.  That  clearly  makes  the 
U.S.  Senate  work  its  will  on  the  kind 
of  cases  you  are  describing  which  are 
brought  up  by  this  amendment. 

Mr.  LEVIN.  If  the  Senator  will  yield 
on  that  point,  it  is  fine  for  the  Senate 
to  work  its  will,  but  it  ought  to  have 
an  estimate  in  front  of  it,  if  it  is  fea- 
sible, which  is  reasonably  accurate 
when  it  works  its  will  because  a  point 
of  order  is  hanging  on  this  unlike  any 
point  of  order  in  the  Budget  Act.  This 
point  of  order  does  not  relate  to  Fed- 
eral spending  and  the  level  thereof.  It 
relates  to  what  it  would  cost  87,000  ju- 
risdictions. This  is  a  different  kind  of 


an  animal  from  anything  that  we  have 
ever  had  in  the  Budget  Act,  No.  1. 

No.  2,  I  think  here  my  friend  would 
agree  with  me.  If  the  Senate  is  ex- 
pected to  work  its  will  on  waiving  the 
point  of  order — and  both  the  Senator 
from  Idaho  and  the  Senator  from  Ohio 
are  absolutely  correct;  this  is  not  a  no 
money/no  mandate.  This  says  under 
some  circumstances,  if  there  is  no 
money,  there  will  be  no  mandate. 

But  what  is  unique  about  this  is  that 
you  are  not  allowing  in  this  bill  the 
Congressional  Budget  Office  to  say 
that  you  cannot  make  the  estimate. 
We  do  it  in  the  bill  for  the  private  sec- 
tor. We  do  it  in  the  bill  for  the  private 
sector,  but  it  does  not  allow  the  CBO  to 
be  honest.  Why  not  allow  the  CBO  to  be 
honest  when  it  comes  to  the  intergov- 
ernmental mandate? 

It  is  true,  we  still  have  a  50-vote 
point  of  order.  If  they  say  they  cannot 
make  the  mandate,  that  point  of  order 
still  lies.  But  now  you  have  something 
that  you  can  be  aware  of.  The  CBO  says 
it  is  impossible  to  estimate  the  cost  of 
that  mandate  and  why.  That  may  cause 
some  people  to  vote  "no".  I  think  my 
friend  from  New  Mexico  is  right.  A  lot 
of  people  will  vote  "no  '  if  the  CBO 
says  it  is  impossible  to  estimate  the 
cost.  It  may  on  the  other  hand  cause 
other  people  to  vote  to  waive  the  point 
of  order  because  there  had  been  an  hon- 
est effort  made  to  get  the  estimate  and 
it  is  simply  impossible;  it  is  too  far 
out.  It  depends  upon  agency  determina- 
tion to  have  closed  rulemaking. 

My  question  is  why  not  allow  hon- 
esty on  the  part  of  the  CBO  and,  if  they 
cannot  make  an  estimate,  to  say  so  in 
the  intergovernmental  mandate  the 
way  we  do  in  the  private  mandate?  We 
being  the  bill.  If  the  bill  says,  CBO.  be 
honest,  if  you  cannot  estimate  the  cost 
in  the  private  sector,  tell  us  for  what- 
ever impact  that  has  on  the  Senate 
floor,  that  may  cause  some  of  us  to 
vote  "no"  on  the  whole  bill.  That  may 
cause  others  to  vote  "yes."  We  do  not 
know  the  impact  of  that  information. 
But  we  do  know  that,  when  it  comes  to 
the  private  sector,  we  allow  the  CBO  to 
tell  us  if  they  cannot  make  the  esti- 
mate, but  when  it  comes  to  the  inter- 
governmental side,  there  is  no  such  au- 
thority to  CBO:  you  must  make  an  es- 
timate. And  I  want  the  Senate  to  work 
its  will.  But  I  want  it  to  work  its  will 
on  the  basis  of  information  which  is 
solid.  If  we  are  going  to  force  the  CBO 
to  make  an  estimate  when  they  cannot 
make  an  estimate,  we  are  going  to  be 
getting  bum  information  from  the 
CBO.  They  are  going  to  take  wild,  out- 
of-the-blue  guesses  as  to  what  this 
thing  costs.  In  order  to  comply  with 
the  law,  they  must  make  an  estimate. 

Is  that  legislating  in  the  light?  Is 
that  legislating  knowing  the  cost  of  es- 
timates? No;  what  that  is  saying  is  we 
are  going  to  go  through  a  formalistic 
process  forcing  the  CBO  to  do  some- 
thing which  they  have  told  us  at  times 


they  cannot  do,  and  somehow  or  other 
we  are  going  to  feel  better  if  we  there- 
fore now  know  the  estimated  cost  of  a 
mandate  on  State  and  local  govern- 
ment. Do  we  really  feel  then  that  we 
now  have  information  which  is  usable 
to  us,  that  we  can  make  a  decision 
based  on  information  because  we  have 
forced  the  CBO  to  do  something  that 
they  have  told  us  at  times  they  cannot 
do?  So  what  happens  if  they  come  up 
with  a  range?  They  just  throw  up  their 
hands.  This  will  cost  from  $1  million  to 
$500  million.  That  is  their  estimate. 

By  the  vay,  it  is  unclear  that  they 
can  even  give  us  a  range.  But  to  the  ex- 
tent that  they  are  allowed  to  give  us  a 
range — again  it  is  very  unclear  in  the 
bill.  We  get  two  different  answers  on 
that  question.  But  assuming  they  are 
allowed  to  give  us  a  range,  is  that  help- 
ful to  us?  This  will  be  from  $1  million 
to  $500  million.  Now,  are  we  really  leg- 
islating knowing  the  impact  on  local 
government?  That  does  not  tell  us  any- 
thing. What  level  does  the  appropria- 
tions have  to  reach  in  order  to  avoid 
the  requirements  of  this  bill?  Is  it  the 
$1  million  or  the  $500  million?  Is  it  a 
range? 

So,  again,  I  agree  with  what  this  bill 
is  trying  Go  do.  I  think  last  year's  bill 
did  it.  Last  year's  bill  had  the  support 
of  all  the  Governors,  by  the  way.  This 
year's  bill  has  even  stronger  support  of 
the  Governors,  I  am  sure.  But  the  Gov- 
ernors Association  and  local  govern- 
ments supported  last  year's  bill  where 
we  did  not  have  this  point  of  order  that 
we  have  ID  this  year's  bill.  We  had  the 
estimates.  We  had  a  requirement  that 
they  get  an  estimate.  But  we  did  not 
say  that  a  point  of  order  would  lie,  un- 
less there  Is  an  estimate  in  a  specific 
amount  with  certain  ramifications. 

I  know  my  friend  from  Delaware  is 
the  chairman  of  the  committee,  and  he 
has  been  attempting  to  get  the  floor.  I 
certainly  do  not  want  to,  in  any  way, 
control  the  floor.  I  am  in  the  middle  of 
a  colloquy,  with  the  unanimous  con- 
sent of  the  body,  with  the  manager  of 
the  bill.  I  will  be  happy  to  either  yield 
further,  or  whatever  it  requires,  to 
allow  the  Senator  from  Delaware  to  get 
a  question  In  here. 

Mr.  ROTH.  Madam  President,  I  say 
to  my  distinguished  friend  and  col- 
league, if  he  will  yield  without  his  los- 
ing the  floor,  it  does  seem  in  a  very 
real  way  to  me  that  you  are  comparing 
apples  ana  oranges.  The  reason  I  say 
that  is  that  in  the  case  of  a  mandate 
being  imposed  on  the  public  sector, 
then  it  is  the  rule  or  the  general  re- 
quirement of  this  legislation  that  funds 
be  provided  to  finance  it. 

On  the  other  hand,  in  the  case  of  the 
private  saotor,  while  they  are  asking 
that  an  estimate  be  made,  if  there  is  no 
estimate,  there  is  no  requirement  that 
funds  be  provided.  So  there  is  a  very 
real  difference  between  the  public  sec- 
tor and  thp  private  sector. 
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Mr.  ROTH.  If  I  may  finish.  What  we 
are  saying  is  that  in  the  case  of  a  man- 
date on  the  public  sector,  it  is  the  gen- 
eral rule  that  either  funds  be  made 
available  to  finance  it,  or  a  waiver  be 
obtained.  So  there  is  a  very  real  dif- 
ference in  the  policy  between  the  two 
situations. 

But  I  do  not  think  anything  is  being 
said  that  the  Congressional  Budget  Of- 
fice cannot  come  back  and  say:  We  can- 
not make  an  estimate.  But  if  they 
come  back  and  say  they  cannot  make 
an  estimate,  and  it  is  a  mandate  on  the 
public  sector,  then  I.  as  author  of  that 
legislation  or  that  amendment,  either 
have  to  clarify  the  amendment  so  an 
estimate  can  be  made,  or  I  have  to 
make  sure  that  funds  are  provided.  Or 
the  third  option  is,  of  course,  to  get  a 
waiver. 

So  it  seems  to  me  we  are  hanging  up 
on  whether  or  not  the  CBO,  in  the  one 
case,  can  say  it  cannot  make  an  esti- 
mate. If  it  cannot  make  an  estimate, 
then  we  have  those  three  options.  Oth- 
erwise, we  cannot  move  ahead.  In  the 
case  of  the  private  sector,  we  can  still 
move  ahead  because  the  legislation 
does  not  require  funding. 

Mr.  LEVIN.  Madam  President,  the 
point  the  chairman  makes,  it  seems  to 
me,  cuts  exactly  the  opposite  way. 
Since  an  appropriation  is  hanging  on 
the  estimate  when  it  comes  to  the 
intergovernmental  money,  it  seems  to 
me  that  is  more  of  a  reason  that  esti- 
mate should  be  accurate. 

We  should  not  force  the  CBO  to  make 
wild  guesstimates  in  order  to  comply 
with  the  requirement.  They  have  told 
us  over  and  over  again  that  there  are 
times  when  they  cannot  make  esti- 
mates. But  this  bill  says,  "Tough." 
That  is  what  you  are  basically  telling 
the  CBO  when  it  comes  to  the  intergov- 
ernmental estimate:  Make  it  anyway. 

Mr.  ROTH.  If  the  Senator  will  yield. 

Mr.  LEVIN.  Yes,  I  yield  to  the  Sen- 
ator. 

Mr.  ROTH.  What  I  am  saying  is,  if 
the  Congressional  Budget  Office — in  ei- 
ther situation,  whether  it  involves  the 
private  or  public  sector — can  make  the 
statement  that  it  cannot  make  an  ac- 
curate estimate 

Mr.  LEVIN.  I  beg  to  differ  with  the 
chairman,  because  the  bill  explicitly 
says 

Mr.  ROTH.  Where  does  it  forbid  CBO, 
in  the  case  of  the  public  sector,  from 
coming  back  and  advising  the  author 
or  authorizing  committee  that  it  can- 
not make  an  estimate?  What  this  legis- 
lation  

Mr.  LEVIN.  Here  is  where  it  does  it, 
if  I  may  tell  you. 

Mr.  ROTH.  I  will  make  one  further 
statement,  and  then  yield  back  to  the 
Senator  who  has  the  floor. 


What  we  are  saying  in  that  situation 
is  that,  as  a  general  rule,  whoever  is 
authorizing  the  legislation  should  clar- 
ify it  so  that  an  estimate  can  be  made. 
What  we  are  really  trying  to  provide 
and  really  require  is  a  reasonable  esti- 
mate so  that  when  Congress  acts,  it 
knows  what  it  is  acting  on.  That  is  the 
whole  intent,  as  I  understand  this  leg- 
islation. 

Mr.  LEVIN.  Madam  President,  it  is  a 
very  good  intent.  We  have  a  current 
law  which  says  exactly  the  same  thing. 
The  Budget  Act  now  requires  the  Con- 
gressional Budget  Office  to  make  the 
estimate,  where  practicable.  The  chair- 
man, my  friend  from  Delaware,  asks. 
"Where  does  this  bill  say  that  they 
have  to  make  an  estimate  in  the  inter- 
governmental sector?" 

The  answer  is  what  it  does  is  it  has 
the  explicit  language  relative  to  the 
private  sector  that: 

If  the  Director  determines  It  Is  not  feasible 
to  make  a  reasonable  estimate  that  would  be 
required,  the  Director  shall  not  make  the  es- 
timate but  shall  report  In  the  statement 
that  the  reasonable  estimate  cannot  be 
made,  and  shall  include  the  reasons  there- 
fore. 

Mr.  ROTH.  Will  the  Senator  yield  for 
a  question? 

Mr.  LEVIN.  If  I  may  read  from  the 
committee  report  of  the  Governmental 
Affairs  Committee  on  this  point. 

It  says: 

If  the  Director  determines  that  It  Is  not 
feasible  for  him  to  make  a  reasonable  esti- 
mate that  would  be  required  with  respect  to 
Federal  private-sector  mandates,  the  Direc- 
tor shall  not  make  the  estimate  but  shall  re- 
port In  the  statement  that  the  reasonable  es- 
timate cannot  be  reasonably  made. 

And  then  the  committee  report  goes 
on  to  say  this: 

No  corresponding  section  applies  for  Fed- 
eral Intergovernmental  mandates. 

That  is  very  clear.  We  allow  them  to 
be  honest  when  it  comes  to  the  private 
sector,  yet  do  not  permit  them  to  be 
honest  when  it  comes  to  the  intergov- 
ernmental sector.  It  says  they  shall  es- 
timate. It  does  not  have  the  possibility 
that  they  cannot  make  an  estimate  in 
the  intergovernmental  sector  the  way 
it  does  to  the  private  sector. 

Mr.  ROTH.  If  the  Senator  will  yield, 
the  point  I  was  trying  to  make  is  that 
nowhere,  as  far  as  I  am  aware,  does  the 
legislation  forbid  expressly  the  CBO 
from  saying  that  it  cannot  make  an  es- 
timate. 

Mr.  LEVIN.  Why  not  allow  it  to  do 
so,  to  say  that? 

Mr.  ROTH.  The  important  fact  is 
what  flows  from  that  determination. 
The  present  language  permits,  in  my 
judgment,  CBO  to  say  exactly  that. 

Mr.  LEVIN.  May  I  then  ask  the 
chairman  why  do  we  not  explicitly  say 
that? 

Mr.  ROTH.  One  reason  is  that  it  is 
difficult.  You  cannot  fund  a  mandate 
for  which  there  is  no  estimate.  So  what 
we  are  trying  to 

Mr.  LEVIN.  The  point  of  order  would 
lie. 


Mr.  ROTH.  So  we  are  trying  to  re- 
quire the  authors  of  the  legislation  to 
go  back  and  spell  out  the  legislation  in 
such  a  manner  that  an  estimate  indeed 
can  be  made. 

Mr.  LEVIN.  Which  is  a  good  goal.  But 
if  the  author  of  the  legislation  at- 
tempts to  obtain  that  estimate,  and  it 
is  impossible  for  the  CBO  to  make  it, 
even  if  there  is  a  diligent  request,  why 
not  allow  the  Director  to  be  honest? 
Why  force  the  Director  to  make  an  es- 
timate which  is  absolutely  a  wild,  out- 
of-the-blue  estimate,  just  so  he  can 
comply  with  the  law?  Is  that  helpful  to 
us  in  terms  of  our  legislative  process? 

Do  we  really  know  more  about  the 
cost  of  intergovernmental  mandates 
when  a  Director  of  the  CBO,  faced  with 
this  kind  of  a  requirement  that  he  esti- 
mate the  specific  amount  of  a  man- 
date, throws  up  his  or  her  hands  and 
says,  '•!  cannot  do  it.  and  if  I  have  to 
do  it — and  that  is  what  the  law  says 
when  it  comes  to  intergovernmental 
mandates — I  am  going  to  say  it  is  from 
SI  million  to  $1  billion;  that  is  the  best 
I  can  do";  is  that  really  helpful  to  us  in 
terms  of  understanding  the  impact  of 
mandates? 

I  do  not  think  it  is  helpful.  I  think 
we  ought  to  be  honest  and  acknowledge 
that  there  will  be  occasions  when  the 
Director  of  the  CBO  cannot  estimate. 
The  point  of  order  would  still  lie  if  we 
want  to  keep  the  point  of  order  in  this 
area,  because  there  is  no  estimate.  But 
at  least  you  would  have  had  the  state- 
ment as  to  why  there  is  no  estimate. 
.  Mr.  KEMPTHORNE.  If  the  Senator 
will  yield,  I  think  that  may  be  the  crux 
of  this.  When  it  is  a  public-sector  man- 
date, we  are  saying  that  we  should  pay 
for  that. 

Mr.  LEVIN.  Unless  it  is  waived. 

Mr.  KEMPTHORNE.  Unless  it  is 
waived.  On  the  private  sector,  we  say 
we  will  not  be  paying  for  that,  but  we 
ought  to  know  the  cost  and  impact  up 
front. 

With  the  private  sector,  if  the  Con- 
gressional Budget  Office  comes  back 
and  says,  "We  just  cannot  make  an  es- 
timate," then  no  point  of  order  can  lie. 
The  Chair  will  not  rule.  They  have  no 
alternative.  It  does  not  lie,  because  the 
CBO  has  said  there  is  no  estimate,  and 
so  there  can  be  no  point  of  order. 

That  is  the  difference  with  the  public 
sector.  The  CBO  may  come  back  and, 
in  their  report  of  estimate,  state,  "We 
have  tried  this  method  and  we  have 
tried  that,  and  we  have  consulted  with 
the  public  entities,  our  partners,  and 
this  is  the  conclusion:  Our  estimate  is 
that  we  cannot  come  to  some  conclu- 
sive information." 

But  then  we  have  a  report.  We  have  a 
report.  We  have  not  allowed  a  loophole 
that  we  are  not  going  to  deal  with  the 
issue  of  whether  or  not  we  should  still 
fund  it. 

It  may  cause  us  to  rethink  this  be- 
cause if  in  fact  you  have  the  Congres- 
sional Budget  Office — and  I  underscore 


the  term  "Budget"  in  Congressional 
Budget  Office — and  they  say,  "We  don't 
know  what  this  will  cost;  it  may  well 
be  beyond  $50  million,"  if  we  allow 
them  the  same  language  as  in  the  pri- 
vate sector,  then  we  are  not  going  to 
deal  with  it. 

Mr.  LEVIN.  Why? 

Mr.  KEMPTHORNE.  We  are  just 
going  to  vote.  There  is  no  point  of 
order  because  the  Chair  cannot  rule 
that  a  point  of  order  lies. 
.  Mr.  LEVIN.  May  I  ask  my  friend 
from  Idaho  why  not?  Why  cannot  the 
Chair  rule  that  there  is  no  estimate? 

Mr.  KEMPTHORNE.  Because  there 
will  be  nothing  upon  which  to  base  the 
decision.  There  would  be  nothing  to 
base  the  decision  upon. 

Mr.  LEVIN.  There  is  a  failure  of  the 
amendment  to  have  an  estimate. 

Mr.  KEMPTHORNE.  But  I  say  to  the 
Senator,  with  the  process  as  pre- 
scribed, you  will  have  that  report  from 
CBO.  You  then,  as  the  Chair  of  that 
committee,  can  use  that  and  come 
down  to  this  floor,  and  you  can  get  a 
majority  to  vote  to  waive  that.  Be- 
cause you  now  have  a  report  from  CBO 
saying,  "We  do  not  know  what  it  is 
going  to  cost.  We  do  not  know  how  to 
estimate  this." 

Mr.  LEVIN.  What  is  the  amount 
going  to  be,  then? 

Mr.  KEMPTHORNE.  That  is  what  we 
are  going  to  decide.  The  will  of  the 
Senate  is  going  to  determine  that. 

Mr.  LEVIN.  The  Senate  has  no  basis. 
The  CBO  told  us  that  they  cannot 
make  the  estimate.  You  say  they  can 
be  honest.  You  ought  to  say  that  in  the 
bill,  they  can  be  honest.  But  you  do  not 
want  to  say  that  in  the  bill  because 
then  the  point  of  order  might  be  in  ef- 
fect. 

But  then  my  question  is,  you  say 
they  can  be  honest  and  tell  us  they 
cannot  make  the  estimate,  but  you  do 
not  want  to  put  that  in  the  bill  the  way 
we  have  for  the  private  sector;  then 
what  is  the  amount  of  the  estimate 
upon  which  the  point  of  order  will  be 
based?  What  are  we  going  to  vote  on? 

Mr.  KEMPTHORNE.  I  say  to  the  Sen- 
ator, it  might  cause  us  to  then  rethink 
the  mandate. 

But  the  Senator  keeps  going  back, 
saying,  let  us  be  honest;  let  us  be  hon- 
est. S.  1  gives  us  this  process  to  be  hon- 
est, it  is  going  to  give  us  the  best  infor- 
mation possible. 

Mr.  LEVIN.  With  one  exception. 

Mr.  KEMPTHORNE.  By  allowing  the 
private  sector  process  which  is  pre- 
scribed here,  if  you  were  to  apply  that 
to  the  public  sector,  then  we  will  not 
come  back  for  that  sort  of  discussion 
because  there  is  no  basis  from  which  to 
make  that  decision.  The  Chair  cannot 
rule  that  a  point  of  order  exists.  But, 
again,  I  say  this  with  all  sincerity,  if 
the  Congressional 

Mr.  LEVIN.  Why  would  the  Chair 
rule  there  is  no  estimate? 

Mr.  KEMPTHORNE.  If  the  Congres- 
sional Budget  Office  comes  back  and 


says.  "We  have  run  the  calculations  on 
the  estimate  and  our  conclusion  is  we 
cannot  give  you  a  good  number."  what 
is  wrong  with  that,  to  come  back  here 
with  that  information? 

Mr.  LEVIN.  I  think  that  is  exactly 
what  they  should  say.  but  you  do  not 
allow  for  it.  I  am  the  one  who  says  the 
bill  should  allow  for  it. 

Let  me  make  sure  there  is  no  confu- 
sion as  to  who  is  saying  what.  I  am  the 
one  who  says  that  we  ought  to  allow 
them  to  do  precisely  what  the  Senator 
from  Idaho  said  they  should  be  allowed 
to  do. 

Mr.  KEMPTHORNE.  The  difference,  I 
say  to  the  Senator,  is  he  is  saying  the 
same  language  used  in  the  private  sec- 
tor. If  you  do  so,  then  there  is  no  way 
the  point  of  order  can  lie. 

Mr.  LEVIN.  Does  the  Senator  from 
Idaho  believe  if  they  cannot  make  the 
estimate,  that  they  should  be  allowed 
to  tell  us  that? 

Mr.  KEMPTHORNE.  Of  course  they 
should. 

Mr.  LEVIN.  Should  we  so  state  in  the 
bill? 

Mr.  KEMPTHORNE.  We  do  not  want 
to  provide  it  so  that  the  CBO  can  make 
the  determination  that  we  do  not  come 
back  here  and  deal  with  the  point  of 
order.  That  is  what  I  am  saying.  I 
mean,  there  may  be  some  way  we  can 
craft  this. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  KEMPTHORNE.  I  am  happy  to 
yield. 

Mr.  GLENN.  It  would  seem  to  be 
going  the  route  my  colleague  from 
Idaho  wants  to  go  on  this,  where  you 
cannot  say  there  is  no  cost,  which 
seems  to  me  preeminently  sensible 
that  you  are  going  away  from  the  $50 
million  threshold,  because  on  every 
single  thing  that  comes  before  the  Sen- 
ate, the  $50  million  threshold  would 
mean  nothing.  It  means  there  is  some 
expense,  even  if  it  is  on  a  postage 
stamp.  If  they  say  they  cannot  esti- 
mate this,  but  you  are  going  to  bring  it 
to  the  floor  on  a  point  of  order,  the  $50 
million  threshold  means  nothing. 

We  are  now  saying,  in  effect,  that  on 
every  single  bill,  every  single  thing 
that  comes  before  the  Senate,  even 
though  we  cannot  make  an  estimate  on 
it,  that  it  is  going  to  have  a  point  of 
order  and  it  is  going  to  have  the  same 
treatment  as  everything  else,  and  the 
$50  million  threshold,  it  seems  to  me, 
just  went  down  the  drain. 

I  do  not  see  what  is  wrong  with  doing 
exactly,  by  amendment,  what  the  Sen- 
ator from  Michigan  is  doing.  All  he  is 
saying  is  that  where  the  authority  is 
charged  with  making  these  estimates, 
they  can  say  they  cannot  make  it.  And 
we  have  a  letter  here  from  them  that 
says  on  occasion  it  is  going  to  be  ex- 
tremely difficult,  if  not  Impossible,  to 
make  that  kind  of  a  judgment. 

If  it  is  impossible,  who  are  we  to  say 
you  have  to  do  it  anyway?  "You  do 
what  you  say  you  don't  have  the  staff. 


don't  havta  the  people,  don't  have  the 
estimates  to  do  on  some  of  these  87,000 
communities  around  the  country." 

Why  would  we  tell  them  to  do  some- 
thing that  they  say  they  cannot  do,  or 
the  Budget  Committee  itself  say, 
"Well,  if  CBO  cannot  do  it,  we  will," 
just  to  get  a  figure  out  there,  when  it 
would  be  an  absolutely  fictitious,  false 
figure  on  which  nobody  could  base  any 
vote  on  the  floor. 

It  seeme  to  me  the  way  to  go,  which 
I  thought  you  were  about  to  agree  to  a 
moment  ago,  is  with  language  that 
would  say  if  the  CBO  cannot  make  an 
estimate,  then  they  just  say  that.  They 
say  we  cannot  make  an  estimate  and 
the  bill  would  come  to  the  floor  and  ev- 
erybody would  know  that  they  cannot 
make  an  estimate.  They  would  make 
their  own  judgment  on  the  bills,  just  as 
we  do  now  when  they  come  to  the  floor 
without  an  estimate. 

But  the  point  is,  probably  95  or  98 
percent  of  the  bills  that  would  come 
before  us  would  in  fact  have  an  esti- 
mate hooked  up  with  them,  and  we 
would  have  taken  much  better  cog- 
nizance of  the  cost  in  advance,  which  is 
the  purpose  of  this  bill. 

I  think  we  are  all  bogged  down  here 
on  sort  of  a  technicality.  The  purpose 
of  this  bUl  was  really  to  say,  we  are 
going  to  force  the  Senate,  where  pos- 
sible—and  I  underline  that;  where  pos- 
sible—to take  account  up  front  of  what 
the  cost  of  the  bills  are  going  to  be  and 
what  the  Federal  mandates  to  the 
States  aBe  going  to  be,  which  we  have 
never  dope  before.  And  that  will  cover 
probably  95  or  98  percent  of  the  bills 
that  come  before  us. 

It  would  seem  to  me  just  sensible 
that  when  the  Budget  Committee  says 
it  cannot  make  an  estimate,  with  the 
people  arid  the  expertise  and  experience 
they  havt  had  for  the  last  20  years,  and 
they  say.  "We  can't  do  that,"  and  we 
are,  in  ejfect,  telling  them.  "You  have 
to  do  it;  we  are  forcing  you  to  do  it, 
even  though  you  cannot  do  it,"  what 
are  they  going  to  do? 

Well,  they  come  up  with  some  ficti- 
tious figure  just  to  comply  with  what 
we  have  told  them  to  do,  and  that  fig- 
ure will  not  mean  anything  because  it 
will  not  be  based  on  their  best  judg- 
ment. It  will  be  based  on  what  they 
somehow!  had  to  do  when  they  told  us 
they  could  not. 

I  think  it  would  be  common  sense  to 
me  to  do  exactly  what  the  Senator 
from  Michigan  is  saying:  Permit  them 
in  law— ho  fudging  around;  no  alter- 
nate message  here  or  no  unclear  mes- 
sage to  them— to  say  that  if  you  cannot 
make  a  judgment,  you  cannot  make  a 
judgment.  You  tell  us  that,  and  then 
the  Senate  proceeds  to  work  its  will,  as 
we  do  now  when  we  have  bills  where  we 
do  not  have  an  estimate. 

So  it  6eems  to  me  very  fair  to  do 
that.  I  d(|)  not  yet  see  the  logic,  with  all 
due  respect,  of  saying  we  are  going  to 
force  tham  to  say  something  that  they 


tell  us  they  cannot  say.  It  just  does  not 
make  any  sense  to  me. 

Mr.  KEMPTHORNE.  If  the  Senator 
will  yield,  I  really  believe  that^-and 
the  good  Senator  from  Michigan  keeps 
referencing  the  87,000  jurisdictions — 
they  would  be  arguing  what  I  am  try- 
ing to  say.  Maybe  I  am  not  very  elo- 
quent in  saying  it. 

It  is  not  in  any  stretch  of  the  imagi- 
nation to  say  that  CBO  is  to  come  up 
with  some  number,  no  matter  how  fic- 
titious it  is.  I  am  saying  there  is  a 
process  that  says  they  are  to  do  their 
best  effort  in  coming  up  with  that  esti- 
mate. That  is  the  report  they  will  re- 
ceive. But  it  does  not  stop  there. 

Mr.  GLENN.  What  If  their  estimate 
is  zero*' 

Mr.  KEMPTHORNE.  That  is  the  re- 
port, I  say  to  the  Senator. 

Mr.  GLENN.  But  they  just  say:  We 
cannot  say  whether  it  is  zero  or  $50  bil- 
lion. Then  what  do  we  do? 

Mr.  KEMPTHORNE.  Then  I  think  we 
ought  to  rethink  the  mandate  itself. 

Mr.  LEVIN.  That  is  a  good  argument 
on  the  floor. 
Mr.  KEMPTHORNE.  Exactly. 
Mr.  LEVIN.  The  question  is.  should 
they  be  able  to  tell  us  they  cannot 
make  an  estimate.  The  Senator  from 
Idaho  keeps  saying  sure,  they  ought  to. 
A  minute  ago,  he  said  a  good-faith  ef- 
fort. The  words  "good-faith  effort"  are 
not  in  the  bill.  The  words  '-good  faith 
effort"  are  not  in  the  bill.  It  says  they 
shall  make  an  estimate  in  a  specific 
amount,  acknowledging  in  the  private 
sector  it  may  be  impossible.  They  have 
told  us  in  the  public  sector  it  may  be 
impossible.  They  told  us  that  over  and 
over  again  for  the  last  12  years. 

Most  of  the  time  they  can  do  It,  by 
the  way,  and  should  do  it.  And  95  or  98 
percent  of  the  time  they  can  do  it. 

The  Senator  from  Idaho  keeps  saying 
if  they  cannot  do  it,  they  should  tell 
Members  they  cannot  do  it.  All  I  am 
saying  is.  great,  let  Members  put  that 
in  the  bill.  If  they  cannot  do  it,  they 
should  tell  Members  they  cannot  do  it. 
And  it  is  up  to  Members  whether  we 
waive  a  point  of  order. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  agree  with  that  but  it  is  up  to 
Members  not  CBO  to  certify  by  note 
that  they  cannot  do  it.  So  there  is  no 
point  of  order,  there  is  no  basis  for  the 
Chair. 

I  think  we  may  be  caught  in  a  bit  of 
a  technicality  or  semantics  issue.  I 
would  be  happy  to  sit  down  with  the 
Senator  and  see  if  we  cannot  craft 
something  here.  Again.  I  am  simply 
saying  I  do  not  want  to  see  the  Senate 
go  with  the  same  procedure  as  pre- 
scribed on  the  private  sector  because  it 
will  then  allow  the  Senate  to  no  longer 
deal  with  whether  or  not.  as  the  Sen- 
ator just  said,  we  ought  to  come  to  the 
floor  and  seek  a  waiver.  We  would  not 
be  required  to  do  that.  I  think  we 
should  when  we  are  using  the  tax- 
payers' money  in  the  million-  and  bil- 
lion-dollar categories. 


Mr.  LEVIN.  Madam  President,  the 
Senator  from  Michigan  simply  said  we 
should  allow  the  CBO  to  state  that 
they  cannot  make  an  estimate  in  the 
intergovernmental  site,  in  the  same 
way  they  are  allowing  Members  to  say 
that  on  the  private  sector. 

I  did  not  say  we  should  use  the  same 
procedure,  but  I  say  we  allow  them  to 
be  honest  when  it  comes  to  the  inabil- 
ity to  estimate  the  cost  of  a  private 
mandate.  We  should  allow  them  to  be 
honest  when  it  comes  to  the  cost  of  an 
intergovernmental  mandate.  That  is 
all  I  am  saying.  It  is  an  honesty 
amendment. 

By  the  way,  it  will  allow  the  Senate 
to  legislate  a  lot  better.  We  will  not  be 
gaining  useful  information  if  we  force 
someone  to  make  an  estimate  which  is 
impossible  to  make.  We  are  not  doing 
ourselves  a  favor  legislatively.  Believe 
me,  we  are  not  legislating  in  a  knowl- 
edgeable way,  which  is  one  of  the  pur- 
poses of  this  bill,  and  I  have  to  say  I  to- 
tally agree  with,  that  we  know,  where 
feasible,  the  cost  of  these  estimates  to 
State  and  local  governments.  By  the 
way,  where  it  is  not  feasible  to  know 
it,  that  it  is  a  pretty  good  argument 
for  not  imposing. 

There  may  be  circumstances,  by  the 
way,  where  you  still  want  to  impose  it. 
It  may  be  the  reasoning  it  is  not  fea- 
sible is  it  is  dependent  upon  EPA  esti- 
mates and  there  is  no  way,  prior  to  a 
public  hearing,  prior  to  notice,  prior  to 
an  administrative  procedure,  that  EPA 
is  going  to  whisper  into  the  ear  of  the 
Budget  Committee  what  their  level  of 
mercury  will  be  3  years  in  advance  of 
their  decision.  So.  there  may  be  good 
reasons  to  just  simply  vote  "no"  on  the 
mandate  because  we  cannot  get  an  esti- 
mate. 

On  the  other  hand,  the  majority  may 
say,  no,  that  would  be  unreasonable  in 
this  case  to  require  and  we  do  want  to 
impose  that  mandate  on  local  and 
State  governments.  We  want  all  levels 
to  reduce  their  level  of  mercury  in  in- 
cinerators, not  just  the  local. 

Mr.  FORD.  Madam  President,  as  I  un- 
derstand, the  Senator  from  Michigan 
retains  his  right  to  the  floor  regardless 
of  the  colloquy  here. 

The  PRESIDING  OFFICER.  That  is 
correct,  the  Senator  from  Michigan  has 
unanimous  consent. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Madam  President,  I  am 
not  trying  to  control  the  floor  here  at 
all.  I  am  trying  to  have  a  colloquy 
which  will  help  to  illuminate,  hope- 
fully, and  I  would  be  happy  to  ask 
unanimous  consent  that  I  be  allowed  to 
yield  the  floor  to  the  Senator  from 
Kentucky,  or  if  there  is  objection  to 
this  process  from  any  one  of  the  col- 
loquies, I  am  happy  to  yield  the  floor, 
period. 

Mr.  GLENN.  Madam  President,  re- 
serving the  right  to  object,  the  Senator 


wanted  a  couple  of  minutes,  and  I 
wanted  to  make  another  point  on  this 
before  we  leave  this. 

Mr.  FORD.  Madam  President,  I  will 
be  happy  to  yield  to  the  Senator. 

Mr.  GLENN.  Madam  President,  go 
ahead  and  we  will  come  back. 

Mr.  FORD.  Madam  President,  the 
thing  that  disturbs  me  here,  and  I 
think  it  is  a  legitimate  disturbance, 
that  those  in  the  Senate  that  would 
like  to  help  business,  those  that  would 
like  to  see  that  business  gets  a  fair 
shake.  I  think  applying  the  laws  to  the 
Senate,  that  we  apply  to  our  constitu- 
ents, was  something  that  was  very  sig- 
nificant. 

Now  in  this  language  we  are  saying 
that  we  can  stick  it  to  business  out 
there  as  hard  as  we  want  to  because  we 
cannot  get  an  estimate.  But  to  reverse 
that  and  say  to  the  intergovernmental 
agencies,  the  communities,  the  coun- 
ties, and  the  States  that  they  are  going 
to  be  exempt.  So  we  are  coming  down 
as  a  business-oriented  climate,  I  hope, 
and  we  are  saying  that  we  are  going  to 
stick  it  to  business,  but  we  will  let 
Government,  intergovernmental  agen- 
cies, cities,  counties.  States,  and  so 
fourth,  I  just  think  that  this  is  wrong. 

If  it  is  fair  for  Members  to  say  that 
business — the  regulations,  and  so 
fourth,  will  be  imposed  on  business,  but 
not  imposed  upon  public  operations, 
then  we  have  a  real  problem.  It  is  my 
judgment,  if  I  was  business,  I  would  be 
up  here  trying  to  defeat  this  bill  be- 
cause then  I  would  not  be  allowed  to 
compete  because  the  regulations  and 
fees,  or  whatever,  to  be  imposed  upon 
business,  would  be  excluded  from  the 
public  sector. 

Therefore,  we  are  in  competition 
with  incinerators,  and  Lord,  do  we 
have  problems  out  there  trying  to  find 
disposal  sites.  It  would  just  be  horren- 
dous in  my  opinion. 

Hospitals.  I  see  hospitals  now  trying 
to  make  it  work  where  they  have  a  pri- 
vate hospital  and  a  public  hospital  try- 
ing to  come  together  on  some  sort  of 
HMO  and  it  makes  it  difficult.  So,  in 
that  category  we  would  apply  rules  to 
the  private  hospital  that  we  would  not 
apply  to  the  public  hospital  and,  there- 
fore, they  would  not  be  able  to  come 
together  in  an  ability  to  cover  commu- 
nities with  health  care. 

Schools.  What  are  we  going  to  do  to 
asbestos  and  all  its  removal  in  private 
schools?  And  the  cost  is  over  $50  mil- 
lion, so  therefore  we  exclude  public 
schools. 

I  think  it  is  time  that  we  all  sit  down 
and  rethink  this.  When  people  say  we 
are  trying  to  filibuster  this,  we  are  not. 
I  am  not.  I  am  for  the  bill.  I  am  for  the 
bill  that  says  we  should  not  put  in  un- 
funded mandates.  I  introduced  a  bill  8 
■years  ago,  6  years  ago.  The  Senator 
from  Ohio  and  I  have  been  on  there  for 
a  long  time.  Got  two  cosponsors  first 
time  I  introduced  this  legislation.  And 
$50  million  was  a  threshold  then.  Still 
is  the  threshold. 


So  I  am  not  against  this  legislation. 
But  we  have  just  gone  so  far,  so  far  and 
attempted  to  jam  it  down  our  throat 
here,  that  some  have  just  said,  "No, 
let's  wait  a  minute." 

I  think  the  public  has  benefited,  par- 
ticularly business  has  benefited,  by  the 
debate  that  has  developed  here.  Now 
this,  in  my  opinion,  is  what  the  Senate 
is  all  about:  The  right  to  debate.  Now 
that  we  have  had  the  right  to  debate, 
even  though  we  are  trying  to  be  paint- 
ed into  a  different  position  here,  dif- 
ferent image,  I  think  this  debate  has 
been  very  successful  and  very  useful, 
particularly  as  it  applies  to  the  busi- 
ness community. 

So  I  want  people  who  are  saying  this 
is  a  filibuster,  it  is  not.  Want  to  file 
cloture?  Members  can  file  cloture. 
Thirty-six  amendments  are  floating 
out  there  in  various  and  sundry  types, 
on  both  sides  of  the  aisle. 

So  we  have,  I  think,  played  the  role 
that  our  forefathers  expected  of  the 
Senate  when  we  are  now  questioning 
the  aspects  of  this  particular  piece  of 
legislation.  So,  it  is  not  a  filibuster. 
Not  a  filibuster  in  any  stretch  of  the 
imagination.  But  it  sure  is,  in  my  opin- 
ion, developing  into  something  we  bet- 
ter take  a  second  look  at  because  it  has 
become  so  broad. 

So  I  thank  the  Chair.  I  thank  my 
friend  from  Michigan.  I  hope  there  will 
be  a  way  to  accommodate  each  side 
here  so  that  the  public  and  private  sec- 
tors of  our  economy,  both  will  be  treat- 
ed the  same.  Right  now  they  are  not. 

If  we  are  going  to  help  business,  we 
better  sit  down  and  try  to  help  it  out 
so  business  will  not  be  placed  at  a  dis- 
advantage rather  than  the  public  being 
placed  at  an  advantage.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  the  floor. 

Mr.  LEVm.  Madam  President,  if  I 
could  just  briefly,  to  my  friend  from 
Ohio,  thank  the  Senator  from  Ken- 
tucky, my  good  friend,  for  focusing  on 
a  very  important  fundamental  issue, 
which  is  whether  or  not  we  want  to 
send  a  message,  create  a  presumption, 
however  we  want  to  phrase  it,  that  we 
are  going  to  put  the  private  sector  at  a 
competitive  disadvantage  in  those 
areas  where  there  is  a  lot  of  competi- 
tion. And  there  are  a  lot  of  those  areas. 
In  the  environmental  area,  we  have 
gotten  letters,  by  the  way,  from  the  en- 
vironmental disposal  community— I 
think  three  or  four  associations — 
strongly  opposing  what  we  are  doing 
here  because  it  could  put  them  at  a 
competitive  disadvantage. 

So  there  is  some  real  concern  in  the 
private  sector,  or  at  least  parts  of  the 
private  sector  that  compete  with  the 
public  sector,  about  either  the  assump- 
tion or  the  presumption  that  we  will  be 
funding  their  competitors  while  we  are 
not  funding  them. 

And  so  Senator  Lieberman  and  I,  and 
some    others,    will    be    offering    some 


amendments  later  on  in  this  debate  to 
try  to  address  that  very  significant 
point  that  the  Senator  from  Kentucky 
has  made. 

Madam  President,  I  am  going  to  yield 
the  floor  in  just  1  minute.  I  would  just 
like  to,  before  I  yield  the  floor— and  I 
have  many  more  questions  that  I  would 
like  to  pursue  with  the  managers  of  the 
bill  as  to  the  way  in  which  this  process 
works,  but  I  understand  that  they  wish 
to  make  a  unanimous-consent  request, 
and  I  do  not  want  to  totally  just  domi- 
nate here.  I  want  to  try  to  clarify  this 
process  because  it  is  very  important 
what  we  are  about  to  undertake. 

My  question  of  the  manager  of  the 
bill,  the  Senator  from  Idaho,  is  this: 
The  first  question  I  asked  had  to  do 
with  when  was  that  mandate  effective. 
What  is  the  effective  date  of  that  man- 
date in  my  hypothetical?  I  am  wonder- 
ing whether  or  not  we  can  have  that 
answer  yet. 

Mr.  GLENN.  Might  I  respond  to  that 
first?  I  did  not  get  in  that  discussion 
before.  If  I  might  give  my  view  on  that, 
it  seems  to  me  you  do  this  a  couple  of 
ways.  The  committee  should  have  some 
idea  of  how  long  it  is  going  to  take  for 
a  State  or  local  community  to  get 
ready  for  whatever  the  mandate  is.  In 
other  words,  if  it  is  a  water  system,  a 
sewer  system  or  whatever  it  is  that  we 
are  dealing  with,  they  would  have  an 
idea  of  how  long  it  is  going  to  take  in 
advance  of  the  requirement  date,  such 
as  the  Senator  puts  down  here,  the 
year  2005. 

If  there  was  not  a  time  put  in,  it 
would  be  my  opinion  that  you  would 
make  an  estimate  of  how  many  years  it 
would  take  them  to  comply,  and  our 
sharing  of  the  cost  of  that  would  start 
at  whatever  that  time  is.  In  other 
words,  if  the  time  limit  that  the  Sen- 
ator used  in  his  example  of  the  year 
2005,  if  it  was  going  to  take  3  years  in 
advance  of  that,  the  Federal  funding 
portion  of  this,  or  whatever  we  worked 
out  on  that,  would  take  the  3  years  or 
4  years  or  whatever  the  estimate  was 
that  would  help  them  comply  with 
that,  or  it  would  be  worked  out  with 
the  States.  You  could  not  wait  until 
the  mandate  is  to  go  into  effect,  in  the 
year  2005  in  his  example,  you  could  not 
wait  until  the  year  2004'/^  and  then  say, 
"OK,  we  are  now  going  to  help  a  little 
bit  because  their  expenditures,  if  they 
are  going  to  comply  with  that  man- 
date, have  to  be  made  many  times 
years  in  advance  to  allow  them  to  com- 
ply" 

Mr.  LEVIN.  That  is  the  reason,  if  my 
friend  will  yield,  the  reason  I  requested 
this  information  is  exactly  that.  If  the 
law  or  the  bill  states  that  after  October 
1,  2005,  emissions  of  mercury  at  an  un- 
safe level  will  be  permitted  and  dele- 
gates the  EPA  to  make  the  determina- 
tion of  what  level  is  unsafe  to  human 
health,  my  question  is:  Now  you  are 
CBO.  Is  there  any  way  of  knowing  what 
is  the  first  year  that  any  local  govern- 
ment will  modify  its  incinerator?  Some 


local  governments  may  start  in  the 
year  1998,  2000,  2001.  Does  it  just  take  a 
wild  stab  in  the  dark  as  to  how  many 
incinerators  that  are  publicly  owned 
will  be  modified  in  each  of  the  5  years 
up  to  2005?  How  can  it  possibly  make 
that  estimate? 

And  if— if— the  managers  of  this  bill 
are  saying,  in  that  case,  the  effective 
date  of  that  mandate  is  before  October 
1.  2005,  there  better  be  a  definition  in 
this  bill— there  is  not  now — as  to  how 
you  arrive  at  an  effective  date.  It  just 
simply  saiys  "the  effective  date  of  the 
mandate."  I  think  anybody  reading 
that  mandate  that  requires  reductions 
of  dangerous  levels  of  mercury  from  in- 
cinerator emissions  after  October  1, 
2005,  would  say  the  effective  date  of 
that  is  October  1,  2005. 

The  Senator  from  Ohio  very  cor- 
rectly points  out  that  a  lot  of  the  ex- 
penditures would  have  to  be  made  in 
the  years  up  to  then.  Absolutely.  But 
we  are  triggering  a  point  of  order.  We 
are  triggering  a  required  appropriation 
in  order  to  avoid  a  very  serious  result 
from  occurring. 

The  Appropriations  Committees  in 
each  year,  up  to  2005— if  my  friend  from 
Ohio  is  correct,  which  I  think  he  is — 
would  have  to  appropriate  money  to 
local  governments.  They  have  to  be 
told  how  much  to  appropriate  and  they 
have  to  be  told  that  10  years  in  ad- 
vance. This  estimate  of  costs  to  State 
and  local  .governments  must  be  made  in 
the  authorization  bill  now.  Someone 
has  to  figure  out  what  is  the  effective 
date.  Thi$  is  not  just  some  casual  re- 
port. Thi$  triggers  a  point  of  order  and 
a  mandatory  appropriation  down- 
stream in  specific  amounts,  some  of 
which  are,  again,  impossible  to  esti- 
mate. But  that  is  the  earlier  debate  we 
had,  the  earlier  discussion. 

The  question  here  is:  If  we  are  going 
to  say  the  effective  date  is  earlier  than 
October  1.  2005.  which  is  the  first  date 
that  they  must  comply  with  a  new 
mandate,  if  the  effective  date  is  going 
to  be  earlier  than  that,  we  better  de- 
fine "effective  date"  in  this  bill,  be- 
cause there  is  a  lot  that  hangs  on  this. 
There  is  a  point  of  order  and  there  are 
appropriations  downstream  in  specific 
amounts  which  must  meet  those  esti- 
mates if  certain  things  are  going  to  fol- 
low. 

So,  again,  we  are  not  just  talking 
about  reports  here.  We  are  talking 
about  points  of  order  and  specific  ap- 
propriations that  are  going  to  be  de- 
pendent on  when  this  mandate  is  effec- 
tive. 

I  thank  the  managers  of  the  bill  and. 
again,  they  have  requested  that  I  yield 
so  that  tjhey  can  make  a  unanimous- 
consent  request,  and  I  am  happy  to 
yield  the  floor,  but  I  do  hope  that  at 
some  poitt  after  their  request,  I  will  be 
able  to  again  seek  or  obtain  recogni- 
tion so  we  can  pick  up  our  colloquy  at 
that  point. 

I  thank  the  Chair,  and  I  yield  the 
floor. 


Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
appreciate  the  Senator  from  Michigan. 
It  is  very  apparent  that  his  background 
in  local  government  has  helped  him  to 
understand.  I  think  we  were  trying  to 
communicate  together.  I  think  there 
may  be  a  way  that  we  can  resolve  this, 
and  it  may  be  something  other  than 
what  he  is  recommending  and  may  be 
something  other  than  what  I  was  rec- 
ommending. I  think  we  may  be  able  to 
resolve  this. 

Mr.  President,  I  am  going  to  put  in  a 
quorum  call  just  for  the  purpose  of  no- 
tifying a  Senator  who  may  have  an  in- 
terest in  what  will  be  a  unanimous- 
consent  request  that  I  will  make.  I  ask 
unanimous-consent  that  during  the 
quorimi  call,  I  will  have  the  right  to  re- 
tain the  floor  so  that  when  we  lift  the 
quorum  call,  I  will  again  have  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KEMPTHORNE.  Therefore,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  and  that 
I  be  allowed  to  speak  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KEMPTHORNE.  Mr.  President, 
reserving  the  right  to  object. 

Ms.  MIKULSKI.  I  am  sorry,  I  cannot 
see  the  Senator. 

Mr.  KEMPTHORNE.  I  certainly  have 
no  reason  to  not  allow  the  Senator 
from  Maryland  to  proceed. 

But,  again  based  on  my  earlier  unani- 
mous consent,  I  would  again  ask  that 
upon  completion  of  her  remarks  that  I 
would  have  the  floor? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maryland? 

Ms.  MIKULSKI.  Mr.  President,  know- 
ing there  is  important  legislative  work 
to  be  done  on  the  issue  of  unfunded 
mandates.  I  will  not  take  unduly  the 
time  of  the  U.S.  Senate.  However.  I  do 
wish  to  speak  on  two  items,  one.  an  un- 
sung hero  from  Maryland  who  has  just 
passed  away  and  the  other  on  the  issue 
of  national  service. 


wish  to  speak  about  another  hero,  a 
hero  by  the  name  of  Sister  Mary  Ade- 
laide Schmidt,  school  Sister  of  Notre 
Dame  who  taught  me  in  Catholic  ele- 
mentary school.  Sister  passed  away  in 
the  last  few  days  at  age  of  97.  She  was 
born  in  1898,  when  we  did  not  even  have 
the  right  to  vote,  but  she  certainly 
knew  how  to  empower  women,  em- 
power us  with  the  message  of  the  gos- 
pel, empower  us  with  the  skills  that  we 
needed  to  make  it  in  the  world,  and  to 
know  how  to  claim  our  womanly  virtue 
and  at  the  same  time  make  a  dif- 
ference. 

Sister  Adelaide  played  a  special  role 
in  my  life.  This  booming  voice  that  you 
hear  on  the  Senate  floor  today  was  a 
voice  that  was  shy  about  speaking  up 
when  I  was  in  the  sixth  grade.  The 
same  kind  of  voice,  low  pitched,  husky, 
that  can  be  heard  throughout  the  Sen- 
ate Chamber,  could  be  heard  through- 
out the  sixth  grrade  at  Sacred  Heart  of 
Jesus  Elementary  School.  As  a  result.  I 
was  shy  about  speaking  up  because  my 
voice  was  lower  than  the  other  girls'  in 
the  classroom,  when  boys  voices  were 
changing. 

Sister  Adelaide  asked  me  to  stay 
after  school,  brought  this  out  in  her 
kindly  way.  to  have  me  share  that  with 
her.  And  then  for  the  next  couple  of 
weeks  she  said,  let  us  make  sure  you 
know  how  you  sound  and  how  good  it  is 
going  to  make  you  feel.  She  had  me 
read  poetry,  she  had  me  read  passages 
of  the  Psalms,  she  had  me  read  out 
loud  from  both  the  Bible  and  contem- 
porary works  of  literature.  By  the  time 
I  finished  that  stretch  of  time  I  knew 
how  to  speak  up:  I  was  comfortable  in 
doing  it.  Two  years  later  I  ran  for  class 
president  in  the  eighth  grade  and.  as 
Paul  Harvey  says,  "You  know  the  rest 
of  the  story." 

So  today  I  would  like  to  pay  tribute 
to  Sister  Mary  Adelaide  and  the  enor- 
mous sacrifice  that  she  made  with  her 
life  that  made  a  difference  in  so  many 
others',  like  my  own.  And  for  all  of  the 
wonderful  men  and  women  who  are 
teachers,  and  teach  in  religious  day 
schools:  Know  that  you  have  made  a 
difference.  I  believe  that  they  are  un- 
sung heroes. 

So,  Mr.  President,  I  wanted  to  salute 
Sister  Mary  Adelaide. 


SISTER  MARY  ADELAIDE  SCHMIDT 

Ms.  MIKULSKI.  Mr.  President,  when 
we  think  of  the  word  "hero."  we  usu- 
ally think  of  brave  men  who  have  gone 
to  war.  who  have  served  their  country, 
and  indeed  as  in  the  wonderful  men 
who  fought  at  the  Battle  of  the  Bulge 
and  saved  western  civilization.  But  I 


NATIONAL  SERVICE 
Ms.  MIKULSKI.  Mr.  President.  I 
wanted  to  speak  on  the  issue  of  na- 
tional service.  The  new  issue  of  News- 
week quotes  the  new  Speaker  of  the 
House  as  unequivocally  opposing  na- 
tional service  because  it  is.  in  his 
words,  "coerced  voluntarism." 

I  believe  the  new  Speaker  does  not 
understand  national  service  or  the 
grounding  that  went  on  behind  it. 

As  one  of  the  founding  godmothers  of 
this  initiative.  I  rise  this  afternoon  to 
express  my  dismay  at  yet  another  at- 
tempt by  Republican  leaders  to  distort 


a  bold  approach  to  solving  our  coun- 
try's problems. 

It  appears  from  these  recent  com- 
ments and  others  made  earlier  on  the 
floor  today,  that  some  in  this  Cong-ress 
will  try  to  lump  national  service  in 
with  every  other  program  headed  for 
the  chopping  block  as  part  of  our  insti- 
tution's budget  cutting  fever. 

Well,  I  am  here  today  to  say  that  na- 
tional service  is  not  a  Government-run 
social  program.  And  that  is  the  point 
that  the  Speaker  and  some  of  national 
services  critics  misunderstand. 

It  is  not  a  program  but  a  new  social 
invention  created  to  provide  access  to 
the  American  dream  of  higher  edu- 
cation and  to  help  create  the  ethic  of 
service  and  civic  obligation  in  today's 
young  people. 

Under  national  service,  young  Ameri- 
cans receive  a  reduction  in  their  stu- 
dent debt,  or  a  voucher  for  higher  edu- 
cation, in  exchange  for  full-  or  part- 
time  community  service.  Service 
projects  are  driven  by  the  choices  of 
local  nonprofits  organized  around  one 
of  four  broad  themes — public  health, 
the  environment,  public  safety,  or  edu- 
cation. 

National  service  began  as  a  concept 
with  the  Democratic  Leadership  Coun- 
cil and  other  Democrats  like  myself  in 
the  1980"s.  But  its  purpose  was  not  born 
of  political  gamesmanship  or  partisan 
advantage.  It  was  designed  to  address 
two  of  the  most  pressing  needs  that  our 
country  faces.  One,  how  can  students 
pay  off  their  student  debt;  and  how  can 
we  create  a  sense  of  voluntarism. 

The  first  is  the  issue  of  student  in- 
debtedness and  access  to  higher  edu- 
cation. Most  college  graduates  today 
face  their  first  mortgage  the  day  they 
leave  college — it  is  called  their  student 
loans.  That  debt  often  forces  them  to 
make  career  choices  oriented  strictly 
to  getting  them  financially  fit  for 
duty. 

Worse  yet,  for  many  the  high  cost  of 
higher  education  simply  denies  them 
access  to  college  at  all. 

By  providing  a  post  service  benefit, 
national  service  members  can  ease 
their  student  debt,  or  accrue  savings 
that  will  help  them  go  to  school.  It  is 
not  an  entitlement,  and  it  is  not  a  hand 
out. 

Educational  benefits  are  linked  to 
work  service.  Participants  are  eligible 
only  when  they  have  finished  their 
work  service  commitment. 

The  second  problem  national  service 
is  designed  to  address  is  more  idealis- 
tic. It  is  how  to  instill  in  young  Ameri- 
cans what  de  Tocqueville  called  the 
habits  of  the  heart.  To  address  the 
sharp  drop  over  the  last  two  decades  in 
the  number  of  Americans  who  volun- 
teer in  their  own  communities,  a  fact 
representative  of  Americans 

disinvesting  in  those  social  institu- 
tions which  helped  build  our  country. 

Bob  Putnam,  a  professor  at  Harvard, 
has  written  an  article  entitled  "Bowl- 


ing Alone."  He  says  more  people  bowl 
today  than  a  decade  ago  but  few  belong 
to  bowling  leagues.  So,  Senator  Mikul- 
SKi.  what  does  that  have  to  do  with  na- 
tional service? 

The  point  is  bowling  alone  is  a  meta- 
phor for  the  way  Americans  have  come 
to  view  civic  involvement  and  citizen- 
ship. There  has  a  been  an  absolute  de- 
cline in  developing  community  involve- 
ment. People  have  less  time  available 
because  many  households  have  two 
wage  earners  instead  of  one.  They  are 
more  mobile.  We  have  a  society  that  is 
more  influenced  by  TV.  And  they  are 
also  less  committed.  There  is  a  serious 
lack  of  a  sense  of  civic  obligation. 

Fewer  people  attend  PTA.  groups 
like  Red  Cross  and  the  Boy  Scouts  have 
fewer  volunteers. 

My  point  in  saying  this  is  that  na- 
tional service  is  an  idea  that  promotes 
exactly  the  values  that  the  Republican 
leader  wishes  to  instill.  The  fact  that 
we  should  not  rely  on  Government, 
that  there  should  be  a  role  for  non- 
profit organizations,  that  there  should 
be  for  every  opportunity,  an  obligation; 
for  every  right,  a  responsibility.  And 
that  is  what  national  service  is  about. 
It  is  not  coercive.  Nobody  is  forced  to 
get  into  the  national  service  program. 
But  I  will  tell  you  what  they  do.  Their 
lives  are  significantly  changed  by  it 
and  their  communities  are  signifi- 
cantly changed  by  it. 

Young  American  men  no  longer  have 
the  shared  experience  of  military  serv- 
ice that  served  for  the  men  of  my  gen- 
eration as  a  rite  of  passage  into  adult- 
hood. Where  they  learned  that  there 
was  more  to  being  a  good  citizen  than 
just  staying  out  of  trouble.  That  in- 
stead, civic  responsibility  meant  unit- 
ing with  people  of  all  different  walks  of 
life  for  a  common  purpose  to  help  peo- 
ple help  themselves:  to  be  part  of  an 
American  effort  bigger  than  them- 
selves. 

National  service  is  the  latest  in  a 
long  series  of  social  inventions  we  have 
created  to  help  provide  access  to  higher 
education.  We  created  night  schools  to 
teach  immigrants  English.  We  created 
the  GI  bill  for  returning  veterans,  and 
we  invented  community  colleges  to 
bring  higher  education  close  to  home 
at  a  modest  cost. 

The  argument  that  national  service 
is  coerced  voluntarism  is  a  knee-jerk 
statement  that  belies  the  facts.  I 
chaired  the  Appropriations  Sub- 
committee which  has  funded  national 
service  in  the  past.  In  the  first  2  years 
of  the  Clinton  administration,  no  one 
coerced  anyone  to  participate.  Instead, 
people  were  knocking  down  the  doors 
to  join. 

Two  facts  make  this  point.  First  of 
all,  there  are  more  people  who  want  to 
participate  than  there  are  opportuni- 
ties. 

In  national  service's  first  2  years, 
about  1,500  organizations  applied  for 
funds.  Only  300  were  selected  because  of 


lack  of  funds.  That  is  a  selection  rate 
of  just  20  percent — a  lower  selection 
rate  than  peer-reviewed  research 
grants  at  either  the  National  Science 
Foundation  or  the  National  Institutes 
of  Health. 

Second,  in  the  current  fiscal  year,  we 
provided  enough  funds  to  get  about 
23,000  people  participating  in  full-  or 
part-time  national  service.  Yet  since 
the  President  launched  his  call  for  a 
season  of  service,  the  Corporation  for 
National  Service  has  received  calls 
from  nearly  200,000  different  persons 
wanting  to  participate  in  the  program. 
So  just  1  in  10  who  have  wanted  to  vol- 
untarily participate  have  been  able  to 
do  so. 

Now  some  discount  the  kind  of  work 
undertaken  through  national  service. 
They  say  it  is  trivial,  or  unnecessary, 
or  even  irrelevant.  But  I  can  tell  you 
that  in  my  own  State  of  Maryland,  na- 
tional service  is  making  a  difference — 
not  with  fancy  bumper  sticker  pro- 
grams or  activities  that  simply  touch 
the  surface  of  what  is  needed. 

For  example.  30  national  service  vol- 
unteers in  Montgomery  County  are 
working  with  cops  as  victim  assistance 
advocates  for  1,000  senior  citizens. 
They  help  teach  crime  prevention  tech- 
niques and  organize  neighborhood 
watch  activities.  They  work  every  day 
to  make  Montgomery  County,  MD,  a 
safer  place  to  live. 

National  service  is  helping  senior 
citizens  avoid  crime  by  teaching  crime 
prevention  and  organizing  neighbor- 
hood watchdogs.  In  suburban  areas 
they  have  service  corps  related  to  con- 
servation. They  are  rehabilitating 
houses  for  low-income  families.  When 
we  were  hit  by  tornadoes,  the  National 
Service  Corps  moved  in  and  helped 
families  help  themselves  to  be  able  to 
pull  themselves  out  of  the  tragedy  that 
affected  them.  There  are  many  criti- 
cisms of  national  service,  and  Senator 
Grassley  raised  a  few  related  to  bu- 
reaucracy. I  do  think  we  need  to  make 
sure  that  bureaucracy  is  kept  at  a  min- 
imum. 

Mr.  President,  regardless  how  one 
feels  about  it  as  an  organization,  let  us 
not  lose  sight  of  the  mission.  We  need 
new  social  inventions  in  this  country 
to  take  us  into  the  21st  century  just 
like  we  need  new  technological  inven- 
tions. We  have  continued  creating  so- 
cial inventions  that  have  provided  ac- 
cess to  the  American  dream  around 
owning  a  home  and  acquiring  higher 
education.  In  terms  of  acquiring  edu- 
cation, we  in  the  United  States  of 
America  invented  night  school  so  im- 
migrants could  be  able  to  learn  Eng- 
lish, citizenship,  and  move  ahead.  No 
other  country  in  the  world  had  it  until 
we  invented  it.  There  is  the  GI  bill  that 
said  "thank  you"  to  Americans  who 
made  sacrifices  in  World  War  II.  and 
part  of  that  was  to  be  able  to  have  a 
VA  mortgage  and  a  VA  opportunity  to 
seek  higher  education.  We  even  in- 
vented the  community  college  system 
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to  make  sure  that  you  did  not  have  to 
go  away  to  be  able  to  learn. 

National  service  is  an  opportunity.  It 
is  an  organization  right  now  that  is 
providing  volunteer  slots  of  20,000  peo- 
ple a  year  to  actually  work  hands  on  in 
their  own  community,  primarily  work- 
ing through  nonprofits  and  enabling 
themselves  to  pay  off  their  student 
debt,  helping  the  community.  Mr. 
President,  I  believe  their  lives  will  be 
changed.  I  believe  that  when  the 
voucher  part  of  this  program  is  over 
they  will  go  on  volunteering  the  rest  of 
their  lives. 

I  think  it  is  an  important  program.  I 
hope  that  before  we  go  around  attack- 
ing some  of  these  programs  that  we 
take  a  look  at  their  mission.  K  we  have 
to  fine  tune  the  administrative  aspects 
of  it,  so  be  it.  But  I  believe  national 
service  13  an  important  part  of  our  na- 
tional agenda  and  should  have  biparti- 
san support. 

In  ruraJ,  urban,  and  suburban  places 
around  Maryland,  the  Maryland  service 
corps — like  the  Maryland  Conservation 
Corps,  Civic  Works  in  Baltimore,  and 
Community  Year  in  Montgomery  Coun- 
ty— are  teaming  up  to  rehabilitate 
houses  for  low-income  families. 

These  are  but  two  examples  of  hun- 
dreds of  ones  that  are  taking  place 
across  America  In  49  of  the  50  States. 
They  are  fighting  to  make  a  difference 
in  people's  lives,  1  day  at  a  time,  one 
person  at  a  time.  Because  in  today's 
culture  of  mass  marketing,  mass  pro- 
duction, and  mass  advertising,  we  need 
to  teach  every  young  American  that  he 
or  she  can  make  a  difference.  Whether 
they  are  from  a  middle-class  suburb,  a 
tough  inner-city  neighborhood,  or  a 
rural  county  that's  economy  is  driven 
by  the  labor  of  the  land. 

Earlier  today,  one  of  my  colleagues 
alluded  to  a  General  Accounting  Office 
study  that  I  initiated  when  I  chaired 
the  VA-HUD  Appropriations  Sub- 
committee. It  is  a  routine  review  of  the 
administrative  costs  of  national  serv- 
ice activities  designed  to  help  us  im- 
prove it  where  possible,  and  guarantee 
as  much  money  goes  into  service  ac- 
tivities instead  of  overhead. 

The  faaC  that  we  began  it  in  the  last 
Congress  demonstrates  the  long-stand- 
ing desire  of  those  who  support  the  pro- 
gram to  make  it  bipartisan,  and  fo- 
cused on  results,  not  rhetoric.  It 
doesn't  indicate  any  evidence  that  this 
initiative  is  off-track  or  funds  wasteful 
service  efforts. 

To  suggest  otherwise  is  simply  to  let 
one's  rhetoric  get  ahead  of  the  facts. 

So,  I  for  one.  look  forward  to  the 
GAO's  findings  and  intend  to  use  them 
to  improve  national  service,  not  under- 
mine it. 

As  the  new  Republican  majority 
takes  shai)e  in  both  Houses  of  Con- 
gress, I  hope  that  they  keep  an  open 
mind  on  national  service.  Rather  than 
criticizing'  it.  national  service  seems  to 
be  the  kind  of  program  they  should 
like. 


Service  choices  are  selected  on  the 
basis  of  merit,  not  political  muscle. 
And  those  choices  are  made  at  the 
State  and  local  level,  not  by  bureau- 
crats in  Washington. 

It  rewards  the  kind  of  values  like 
sweat,  equity,  and  hard  work  that  are 
the  heart  of  American  family  life.  It 
does  not  identify  with  victims,  but  in- 
stead calls  people  to  self-responsibil- 
ity—by helping  not  just  yourself,  but 
others  too. 

What  better  way  to  help  a  young 
woman  on  welfare  but  to  help  her  un- 
derstand that  she  cannot  only  receive 
help,  but  provide  it  to  others  as  well. 

Benefits  are  earned  through  work, 
not  a  Government  handout.  There  is  no 
entitlement. 

And  national  service  promotes  the 
kind  of  social  cohesion — rich  and  poor, 
black  and  white — best  achieved  by  peo- 
ple working  together,  a  theme  the  new 
Speaker  outlines  so  eloquently  in  his 
maiden  speech  as  Speaker. 

I  worked  for  many  years  as  a  social 
worker  and  community  organizer  in 
Baltimore.  I  learned  from  that  experi- 
ence more  than  I  have  ever  learned 
from  memos  and  briefings  in  Washing- 
ton. I  am  a  better  Senator  because  of 
what  I  learned  from  the  people  and  the 
communities  I  worked  with  every  day. 
The  people  who  work  in  national  serv- 
ice are  also  learning  and  being  changed 
by  their  experience  too. 

It  was  35  years  ago  that  President 
Kennedy  challenged  Americans  to  ask 
not  what  their  country  could  do  for 
them,  but  what  they  could  do  for  their 
country.  In  that  spirit.  I  will  join  the 
President  and  my  colleagues  on  both 
sides  of  the  aisle  in  fighting  to  preserve 
national  service  in  the  days  and 
months  ahead. 

I  yield  the  floor  under  the  unani- 
mous-consent agreement  that  we  had 
agreed  to. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  KEMPTHORNE.  Mr.  President, 
thank  you  very  much. 

Mr.  President,  it  was  going  to  be  my 
intent  to  seek  unanimous  consent  that 
we  proceed  to  a  vote  of  the  pending 
amendment  before  us.  which,  as  I  un- 
derstand it.  is  the  amendment  on  page 
15,  lines  23,  24,  25,  and  on  page  16,  line 
1.  But  it  is  my  understanding  that 
there  would  be  objection  to  that. 
Therefore,  Mr.  President,  in  order  to 
continue  to  proceed  forward,  I  move  to 
table  this  amendment  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 


of  the  Senator  from  Idaho  to  lay  on  the 
table  the  committee  amendment  on 
page  115,  lines  23.  24,  and  25,  and  on 
page  16,  line  1.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr. 
Faircloth],  the  Senator  from  Texas 
[Mr.  Gramm],  and  the  Senator  from 
Texas  [Mrs.  Hutchison)  are  necessarily 
absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley] 
and  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  52, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  21  Leg.] 
YEAS— 52 


Abraham 

Gorton 

Murkowskl 

Ashcroft 

Grams 

Nlckles 

Bennett 

Grassley 

Packwood 

Bond 

Gregg 

Pressler 

Brown 

Hatch 

Roth 

Bums 

Hatneld 

Santorum 

Byrd 

Henin 

Shelby 

Chafee 

Helms 

Simpson 

Coats 

Inhofe 

Smith 

Cochran 

Jeffords 

Snowe 

Cohen 

Kassebaum 

Specter 

Coverdell 

Kemplhome 

Stevens 

Craig 

Kyi 

Thomas 

D  .Amato 

Lott 

Thompson 

DeWlne 

Lugar 

Thurmond 

Dole 

Mack 

Warner 

Domenlct 

McCain 

Frist 

McConnell 
NAyS-42 

Akaka 

Felngold 

Levin 

Baucus 

Felnsteln 

Lleberman 

Blden 

Ford 

Mlkulskl 

Blngaman 

Glenn 

.Moseley-Braun 

Boxer 

Graham 

.Moynlhan 

Breaux 

Harkln 

Murray 

Brjan 

Holllngs 

Nunn 

Bumpers 

Inouye 

Pell 

Campbell 

Johnston 

Reld 

Conrad 

Kerrey 

Robb 

Daschle 

Kern- 

Rockefeller 

Dodd 

Kohl 

Sarbanes 

Dorgan 

Lautenberg 

Simon 

Exon 

Leahy 

Wellstone 

NOT  VOTING— 6 

Bradley 

Gramm 

Kennedy 

Faircloth 

Hutchison 

Pryor 

So.  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to  and  I  move  to 
lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  table  is  agreed 
to. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COM.MITTEE  A.MENDMENT  ON  PAGE  25.  LINE  11 

Mr.  KEMPTHORNE.  Mr.  President, 
we  now  have  before  us  the  committee 
amendment  which  begins  on  page  25, 
line  11.  It  would  be  our  hope  that  we 
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could  now  have  a  meaningrful  discus- 
sion of  this  amendment  which  is  prop- 
erly before  us,  and  that  at  approxi- 
mately 1  hour  from  now  we  could  seek 
a  vote  on  this  amendment.  In  all  likeli- 
hood, that  would  be  the  last  vote. 

Mr.  FORD.  Mr.  President  I  make  a 
I)Oint  of  order  that  the  Senate  is  not  in 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  KEMPTHORNE.  Mr.  President, 
as  I  believe  my  coUeag-ues  in  the  Sen- 
ate know,  S.  1  was  considered  and 
passed  by  two  Senate  committees,  the 
Budget  Committee  and  the  Govern- 
mental Affairs  Committee,  but  there  is 
one  issue  of  disagreement  between  the 
two  committees.  That  issue  is  which 
committee,  if  any,  should  resolve  fu- 
ture disputes  about  whether  legislation 
contains  mandates  that  may  be  subject 
to  a  point  of  order. 

During  its  markup,  the  Senate  Gov- 
ernmental Affairs  Committee  added 
two  amendments.  The  first  made  the 
Budget  Committee  responsible  for  de- 
termining mandate  costs  and  the  sec- 
ond amendment  gave  the  Govern- 
mental Affairs  Committee  a  role  in  de- 
ciding issues  related  to  the  point  of 
order. 

As  I  understand  the  Senate  Govern- 
mental Affairs  Committee's  view,  the 
connmittee  expects  that  during  those 
instances  when  the  Parliamentarian 
must  rule  on  a  point  of  order  under 
this  section,  there  may  be  occasions 
when  there  is  a  need  for  consultation 
regarding  the  applicability  of  this  law. 

These  two  amendments  provide  that 
on  all  such  questions  that  are  not  with- 
in the  purview  of  the  House  and  Senate 
Budget  Committees,  it  is  the  Senate 
Governmental  Affairs  Committee  or 
the  House  Government  Reform  and 
Oversight  Committee  that  shall  make 
the  final  determinations. 

For  example,  on  the  question  of 
whether  a  particular  mandate  is  prop- 
erly excluded  from  coverage  of  the  act 
or  Is  a  bill  which  enforces  constitu- 
tional rights  of  individuals,  the  Gov- 
ernmental Affairs  Committee  would  be 
the  appropriate  committee  to  consult. 
On  a  question  regarding  the  particular 
cost  of  such  mandate,  the  Budget  Com- 
mittee would  be  the  appropriate  com- 
mittee to  consult. 

Now,  the  Senate  Budget  Committee 
took  a  different  view.  The  Senate 
Budget  Committee  struck  these  two 
amendments.  The  Senate  Budget  Com- 
mittee's view  is  that  the  reference  to 
the  Budget  Committee's  role  is  unnec- 
essary, for  it  is  similar  to  language  al- 
ready in  the  Budget  Act.  In  other 
words,  the  Budget  Committee  already 
has  the  responsibility  to  do  the  work 
that  the  Governmental  Affairs  Com- 
mittee gave  it. 

About  the  issue  of  having  the  Senate 
Governmental  Affairs  Committee  con- 
sulted about  points  of  order,  the  view 
of   the   Senate   Budget   Committee    is 


that  it  is  not  needed.  For  the  past  20 
years  the  Senate  Parliamentarian  and 
the  Senate  Budget  Committee  have  20 
years  of  experience  with  these  Budget 
Act  points  of  order.  S.  1  follows  the 
exact  same  process  now  used  in  Budget 
Act  estimates. 

The  Budget  Committee  does  not  be- 
lieve there  is  a  precedent  for  two  com- 
mittees to  resolve  Budget  Act  points  of 
order.  That  is  the  issue  as  simply  as  I 
can  explain  it. 

Since  the  markups.  Senators  Domen- 
ici  and  Roth,  the  Budget  and  Govern- 
mental Affairs  Committee  chairmen, 
have  discussed  this  issue  and  both  have 
agreed  to  support  the  Budget  Commit- 
tee amendments.  I  believe  that  Sen- 
ators Glenn  and  Exon.  the  ranking 
members  of  these  two  committees, 
have  yet  to  reach  agreement. 

With  that  as  an  overview.  Mr.  Presi- 
dent, I  believe  that  we  have  the  chair- 
men of  the  committees,  the  ranking 
members  and  other  Senators  that 
would  like  to  address  this  issue.  I  yield 
the  floor. 

Mr.  DOMENICI.  Mr.  President,  could 
I  ask  the  Senator  to  correct  some- 
thing? I  heard  the  Senator  say  Senator 
Exon  has  not  decided.  He  supported  the 
amendment  that  I  put  forth  in  the 
committee,  so  I  believe  he  is  here  to 
speak  in  favor  of  the  amendment. 

Mr.  EXON.  Mr.  President,  the  Sen- 
ator from  New  Mexico  is  certainly  cor- 
rcct 

Mr.  KEMPTHORNE.  Mr.  President,  I 
accept  that  correction. 

Really,  my  intent  there  was  to  point 
out  that  Senator  Exon  and  Senator 
Glenn,  as  ranking  members,  have  not 
yet  come  to  an  agreement.  I  think  that 
is  fair  to  say. 

Mr.  President,  I  yield  the  floor. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
oppose  the  Budget  Committee's  amend- 
ment. 

Mr.  President,  I  was  elected  to  the 
Senate  the  same  year  that  the  Govern- 
mental Affairs  Committee,  then  called 
Government  Operations,  enacted  the 
Budget  Apt  and  the  Budget  Committee. 
The  Senate  rules  provide  that  changes 
to  the  Budget  Act  are  the  joint  respon- 
sibility of  the  Governmental  Affairs 
Committee  and  the  Budget  Committee. 

We  gave  the  Budget  Committee  the 
responsibility  to  provide  estimates  on 
direct  spending  and  created  the  Con- 
gressional Budget  Office  to  help  deter- 
mine the  costs  of  legislation  to  the 
Federal  Government,  and  we  now  re- 
quire that  committee  reports  contain 
CBO  estimates  of  such  costs. 

We  have  seen  for  many  years  that 
there  have  been  some  controversy  that 
has  resulted  over  different  opinions  as 
the  costs  of  a  particular  bill,  joint  reso- 
lution, or  regulation.  We  went  through 
months  of  stormy  debate  last  year  over 
the  costs  of  health  care  legislation,  as 
my  distinguished  colleague,  the  chair- 
man of  the  Budget  Committee,  men- 
tioned earlier  on  the  floor  today. 


Why  did  we  do  that?  Because  cost  es- 
timates in  most  cases  are  highly  sen- 
sitive to  underlying  assumptions  as  to 
how  a  piece  of  legislation  or  regulation 
will  be  Implemented  and  enforced.  A 
so-called  expert  in  making  cost  esti- 
mates who  uses  an  underlying  assump- 
tion that  is  wrong  or  highly  specula- 
tive will  provide  a  cost  estimate  that  is 
no  better  than  a  wild  guess  by  an  ama- 
teur. 

Nonetheless,  for  the  purpose  of  hav- 
ing an  orderly  budget  process,  we  have 
agreed  to  use  CBO  figures  and  in  their 
absence.  Budget  Committee  estimates 
in  dealing  with  Budget  Act  estimation 
requirements.  So  we  created  the  Budg- 
et Committee,  gave  them  the  jurisdic- 
tion and  responsibility  to  oversee  and 
provide  technical  cost  estimates.  And 
now  here  we  are  some  20  years  later, 
and  the  claim  is  made  that  their  expe- 
rience enables  them  to  do  estimation 
of  the  costs  of  Federal  mandates  on 
some  87,000  States,  localities,  tribal 
governments,  as  well  as  the  private 
sector. 

We  in  the  minority  of  the  Govern- 
mental Affairs  Committee  did  not  chal- 
lenge the  decision  made  without  our 
input  to  have  last  year's  unfunded 
mandates'  bill  rewritten  as  an  amend- 
ment to  the  Budget  Act.  It  was  not 
written  as  an  amendment  to  the  Budg- 
et Act  last  year.  Last  year  the  Budget 
Committee  did  not  seek  or  claim  any 
jurisdiction  over  S.  993,  a  bill  that  in 
substance  forms  the  basis  for  S.  1.  I  re- 
peat, we  did  not  object  when  that  was 
proposed  that  it  be  rewritten  as  an 
amendment  to  the  Budget  Act. 

Despite  this  decision,  our  staff 
worked  with  the  staffs  of  Senator 
KEMPTHORNE  and  the  Budget  Commit- 
tee to  produce  another  bill  that  we 
could  support.  When  the  minority  staff 
on  our  committee  were  confronted  with 
the  fait  accompli  that  the  bill  was  now 
to  be  an  amendment  to  the  Budget  Act 
and  the  demand  that  last  years  bill 
had  to  be  strengthened  to  make  it 
more  difficult  to  avoid  a  point  of  order 
on  a  bill,  the  minority  staff  worked 
with  their  Democratic  and  Republican 
colleagues  on  both  the  Governmental 
Affairs  and  Budget  Committees  to  try 
to  produce  a  bipartisan  result  that  we 
could  all  support. 

In  that  spirit,  the  Governmental  Af- 
fairs Committee  produced  a  bill  that 
recognized  the  varied  interests  o^  those 
supporting  the  principle  that  we  should 
legislate  unfunded  mandates  only  with 
full  realization  of  the  burdens  being 
imposed  by  such  mandates.  As  we 
worked  through  the  bill  it  became 
clear  that  the  procedures  in  the  bill 
had  the  potential  for  providing  signifi- 
cant delays  that  could  be  exploited  for 
purposes  not  of  clarifying  the  effects  of 
legislation,  but  for  purposes  of.  in  ef- 
fect not  lobbying  but  filibustering  for 
purposes  of  perhaps  stopping  the  legis- 
lation. Accordingly,  we  in  Govern- 
mental Affairs  felt  wherever  possible. 


the  bill's  procedures  should  be  very 
clearly  spelled  out  along  with  who  has 
responsibility  for  what. 

We  recognize  that  making  estimates 
of  the  cost  of  mandates  is  complicated 
and  has  the  built-in  conflict  of  interest 
produced  by  dependence  on  the  States 
and  locaj  governments  for  most  of  the 
cost  data.  Because  of  the  profound 
changes  in  the  Senate  procedures  that 
the  bill  would  allow  in  the  case  of  leg- 
islation containing  mandates,  there  is 
a  quite  legitimate  question  a.s  to 
whether  the  Budget  Committee  alone, 
since  budget  process  jurisdiction  is 
shared  With  the  Governmental  Affairs 
Committee,  should  determine  if  a 
threshold  has  been  breached  by  an 
amendment  of  a  bill. 

Nonetheless,  since  someone  should  be 
responsible  for  cost  data  and  for  over- 
seeing the  CBO  State  and  local  cost  es- 
timating process  we  agreed  in  S.  1  to 
give  the  Budget  Committee  explicit  re- 
sponsibility for  this,  which  in  my  view 
I  think  they  should  have  but  they  do 
not  uniquely  have,  under  the  Budget 
Act. 

This  responsibility  is  actually  shared 
with  the  Governmental  Affairs  Com- 
mittee. We  felt  we  had  an  agreement 
with  Senator  Roth  and  myself,  the 
chair  and  ranking  member  of  the  Gov- 
ernmental Affairs  Committee,  and  Sen- 
ators DOMENICI  and  Exon.  chair  and 
ranking  member  on  the  Budget  Com- 
mittee, on  language  in  S.  1  that  details 
the  responsibilities  of  each  committee 
in  overseeing  implementation  of  S.  1. 
All  four  of  us  cosponsor  the  bill. 

Then,  the  Budget  Committee  took 
this  explicit  language  out  of  the  bill 
and  I  thought  broke  the  agreement 
that  we  had.  They  thereby  created  a 
situation  in  which  the  chair,  advised 
by  the  Parliamentarian,  would  be  the 
entity  that  would  determine  whether 
the  cost  of  a  mandate  exceeds  the 
threshold.  In  other  words,  is  it  a  Fed- 
eral mandate  or  not? 

Now,  I  have  no  doubt  that  the  Par- 
liamentarian would  probably  tend  to 
look  to  the  Budget  Committee  for 
guidance  on  this  despite  the  fact  that 
it  is  the  Budget  Committee's  experi- 
ence estimating  the  cost  of  Federal 
intergovernmental  mandates  is  not  sig- 
nificantly different  than  that  of  the 
Governmental  Affairs  Committee 
which  under  rule  XXVI  has  had  the  ju- 
risdiction over  intergovernmental  rela- 
tions and  federalism  for  many  years 
going  beyond  the  length  of  time  we 
have  had  a  Budget  Committee  in  exist- 
ence. In  other  words,  our  committee  on 
Governmental  Affairs  has  the  mandate 
as  part  of  our  mandate,  written  into 
law  and  rules  of  the  Senate  here,  that 
we  deal  with  intergovernmental  mat- 
ters— Federal.  State,  and  local  mat- 
ters— and  that  is  written  into  our  rea- 
son for  being. 

Should  we  depend  on  the  uncertainty 
of  the  Parliamentairan's  approach  and 
our  belieif  as  to  how  he  might  act  based 


on  precedence  dealing  with  things 
other  than  the  cost  of  the  mandates?  I 
believe  the  Parliamentarian  should  be 
given  explicit  instructions  in  the  bill 
to  look  to  a  specific  committee  for 
guidance  on  estimates.  Since  they 
want  to  do  it.  I  support  the  Budget 
Committee  having  the  responsibility  to 
do  the  estimates.  That  is  why  both 
committees  explicitly  agreed  to  write 
that  responsibility  into  the  bill,  not 
only  for  the  Senate  Budget  Committee 
but  also  for  the  House  Budget  Commit- 
tee in  the  case  of  legislation  contain- 
ing Federal  mandates  that  come  before 
the  House. 

Now,  unfortunately,  what  has  hap- 
pened in  this  legislation  is  the  Senate 
Budget  Committee  has  taken  out  the 
reference  we  put  in  giving  them  and 
the  House  Budget  Committee  the  re- 
sponsibility for  doing  estimates  but 
then  in  a  later  section  they  put  lan- 
guage back  there  giving  the  House 
Budget  Committee  explicit  responsibil- 
ity to  do  the  estimates,  suggesting 
that  the  Budget  Act  does  not  need 
something  in  it  clarifying  committee 
responsibilities  in  this  area. 

That  raises  the  question  of  why  the 
House  Budget  Committee  is  treated 
differently  than  the  Senate  Budget 
Committee  in  this  Senate  amendment. 
I  do  not  believe  they  should  be  treated 
differently.  But,  frankly,  the  question 
before  us  is  not  only  who  should  do  the 
estimates  that  we  may  agree  on,  but 
who  determines  whether  a  bill  contains 
a  mandate. 

This  is  not  a  trivial  matter,  and  the 
Governmental  Affairs  Committee 
worked  hard,  in  cooperation  with  Sen- 
ator KEMPTHORNE  and  State  and  local 
government  organizations,  to  produce 
a  definition  that  we  think  makes  sense. 

The  Governmental  Affairs  Commit- 
tee has  been  in  existence  since  1920 
and.  under  rule  XXVI,  has  jurisdiction 
over  intergovernmental  relations.  It 
has  worked  on  this  legislation  for  the 
better  part  of  a  year  and  is  in  the  best 
position  to  make  judgments  about 
whether  a  bill  contains  a  Federal  inter- 
governmental mandate,  meeting  the 
definition  in  S.  1. 

So  in  S.  1,  we  gave  Governmental  Af- 
fairs the  explicit  responsibility  to 
make  this  determination  for  the  Sen- 
ate, and  we  gave  our  counterpart  com- 
mittee in  the  House,  the  Committee  on 
Government  Reform  and  Oversight,  the 
same  authority  with  respect  to  House 
bills. 

The  Senate  Budget  Committee,  in 
marking  up  S.  1.  now  has  removed  the 
Senate  Governmental  Affairs  Commit- 
tee from  determining  for  the  Senate 
whether  a  mandate  exists  but  has  not 
removed  the  authority  of  the  House 
Committee  on  Government  Reform  and 
Oversight  from  the  bill.  The  result  is 
that  the  House  will  have  a  process 
whereby  the  determination  of  whether 
a  mandate  exists  will  be  made  by  a 
House  Committee  on  Government  Re- 


form and  Oversight.  But  in  the  Senate, 
the  Parliamentarian,  backed  up  by  the 
entire  body,  will  have  to  make  the  de- 
cision every  time  a  challenge  arises. 

How  will  the  Parliamentarian  rule 
and  to  whom  should  he  turn  for  con- 
sultation before  making  his  ruling? 
There  is  no  precedent,  and  there  is  no 
process.  I  think  it  is  illogical  and  I 
think  it  is  inefficient.  I  think  it  will  re- 
sult in  further  procedural  delays  in 
passing  legislation  through  the  Senate 
and  more  misunderstanding  about 
what  this  process  is  that  we  are  put- 
ting into  place. 

If  the  House  Committee  on  Govern- 
ment Reform  and  Oversight  is  consid- 
ered the  appropriate  body  to  make  a 
final  determination  for  the  House  on 
whether  a  mandate  exists  in  a  bill,  it 
makes  sense  for  the  Senate  to  turn  to 
its  sister  committee,  the  Governmental 
Affairs  Committee,  for  that  purpose. 
That  is  a  responsibility,  I  would  add, 
that  we  are  given  under  the  rules  of  the 
Senate  as  to  what  that  committee  is 
responsible  for. 

Mr.  President,  this  is  more  than  just 
a  jurisdictional  issue,  although  juris- 
diction has  been  injected  into  the  issue 
by  rewriting  last  year's  bill  as  an 
amendment  to  the  Budget  Act  which, 
in  my  view,  was  unnecessary.  The  issue 
here  is  what  is  logical  and  what  is  effi- 
cient. 

Many  people  have  concerns  that  the 
procedures  of  this  bill  may  be  used  to 
delay  or  kill  legislation  opposed  on  ide- 
ological grounds.  I  have  those  concerns 
myself,  even  though  I  am  a  supporter 
of  the  thrust  of  S.  1.  Accordingly.  I  be- 
lieve it  is  a  disservice  to  good  process 
to  eliminate  from  this  bill  the  specific 
responsibility  of  a  Senate  committee, 
the  Senate  committee  assigned  to 
intergovernmental  relations,  to  make 
determinations  of  applicability  of  this 
legislation  and  turn  that  responsibility 
over  to  the  Parliamentarian  with  no 
guidance  and  no  precedent. 

So.  Mr.  President,  I  urge  the  defeat 
of  the  Budget  Committee  amendment. 

What  this  boils  down  to  is.  is  the 
Senate  assignment  of  responsibilities 
to  the  Governmental  Affairs  Commit- 
tee, in  this  regard,  one  that  the  Senate 
wishes  to  carry  out,  or  do  we  permit, 
because  the  bill  was  written  as  a 
change  to  the  Budget  Act.  is  it  now  to 
go  to  the  Parliamentarian,  which  I 
think  is  unjustified? 

So  I  urge  the  defeat  of  the  Budget 
Committee  amendment  for  those  rea- 
sons, as  well  as  the  fact  that  we  are 
treating  the  House  and  the  Senate  dif- 
ferently. The  responsibilities  do  lie 
over  in  the  House,  split  between  the 
Budget  Committee  and  the  Govern- 
ment Reform  and  Oversight  Committee 
over  there,  a&  it  should  be  here. 

I  think  to  make  the  processes  con- 
form and  to  prevent  any  further  mis- 
understanding about  this  bill,  I  urge 
defeat  of  the  Budget  Committee 
amendment. 
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I  yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  rise  in 
support  of  the  Domenici  amendment, 
which  was  reported  from  the  Budget 
Committee.  The  amendment  has  the  ef- 
fect of  deleting  any  reference  in  the 
leg:islation  to  the  Senate  Committee  on 
Governmental  Affairs  and  the  Senate 
Committee  on  the  Budget  in  deciding 
whether  a  point  of  order  may  lie  under 
the  proposed  section  408  of  the  Budget 
Act. 

The  Domenici  amendment,  reported 
from  the  Budget  Committee,  is  iden- 
tical with  an  amendment  I  filed  but  did 
not  offer  during  Governmental  Affairs' 
consideration  of  S.  1.  I  did  not  offer  it 
because  of  opposition  from  the  minor- 
ity side  of  that  committee  and  I  wished 
to  expedite  reporting  the  legislation  to 
the  floor. 

Under  the  precedents  of  the  Senate, 
the  Chair  rules  on  all  points  of  order 
except  a  few  that  it  submits  to  the 
body  itself  and  except  where  a  statute 
may  otherwise  require.  The  only  exam- 
ple of  the  latter  is  the  Budget  Act. 
which  gives  the  Budget  Committee  a 
special  role  on  certain  points  of  order. 

S.  1  as  introduced  would  create  a  new 
exception  for  Governmental  Affairs 
while  making  clear  that  the  Budget 
Committee's  role  on  budget  issues  also 
carried  over  to  "the  levels  of  Federal 
mandates"  for  any  fiscal  year  under 
proposed  section  408. 

At  first  look,  one  might  assume  that 
both  committees  should  have  distinct 
and  equal  roles  in  deciding  points  of 
order — that  Governmental  Affairs 
opine  on  whether  a  provision  is  a  man- 
date covered  by  proposed  section  408 
and  that  Budget  opine  on  whether  pro- 
vision contains  sufficient  funding.  But 
the  roles  are  not  parallel  at  all.  For  the 
Budget  Committee  allows  its  chairman 
to  act  on  its  behalf  because  all  that  the 
chairman  does  is  present  the  CBO  fig- 
ures to  the  presiding  officer.  The  Gov- 
ernmental Affairs  Committee  would 
have  no  similar  role  in  conveying  its 
determination  on  whether  section  408 
applies  or  not  to  the  provision  against 
which  a  point  of  order  is  lodged. 

All  types  of  questions  might  arise  as 
to  whether  or  not  a  bill  or  amendment 
falls  under  this  legislation.  S.  1  con- 
tains a  list  of  exemptions  on  matters 
affecting  constitutional  or  civil  rights, 
emergency  relief,  other  emergencies, 
national  security,  and  so  on.  These 
questions  involve  a  lot  more  discretion 
than  matching  up  a  CBO  estimate  of 
costs  with  a  provision's  level  of  fund- 
ing. 

When  an  amendment  is  offered  and  a 
point  of  order  is  made  under  S.  1,  how 
is  it  possible  for  an  entire  committee 
to  meet  and  decide  in  time  for  the 
Chair  to  rule?  It  is  not  possible  at  all. 

Suppose  the  point  of  order  is  made 
against  an   amendment   that   requires 


States  to  buy  computers  and  software 
to  create  a  data  base  that  facilitates 
registering  to  vote.  Does  such  a  provi- 
sion fall  within  the  exclusion  in  section 
4  of  S.  1  for  those  that  "enforce  con- 
stitutional rights?"  Does  the  provision 
enforce  a  right  to  vote  or  only  make  it 
easier  to  enjoy?  Is  the  exclusion  lim- 
ited to  constitutionally  required  rights 
or  does  it  cover  any  extra  measures 
that  simply  involve  constitutional 
rights? 

Equally  nettlesome  questions  may 
arise  in  determining  whether  a  provi- 
sion increases  the  "stringency  of  condi- 
tions of  assistance"  to  States  with  re- 
spect to  certain  entitlement  programs. 
Every  change  in  such  conditions  will 
raise  the  stringency  issue.  Suppose 
some  changes  increase  stringency  and 
some  relax  stringency.  These  are  not 
always  quantifiable  issues  and  may  be 
difficult  to  assess. 

Since  answering  such  questions  is  a 
far  cry  from  delivering  a  CBO  estimate 
to  the  presiding  officer,  I  support  the 
Domenici  amendment  deleting  lan- 
guage which  I  believe  is  both  unwork- 
able and  inappropriate. 

The  crux  of  the  distinction  is  that  S. 
1.  as  introduced,  would  allow  the  sub- 
jective decision  of  one  committee,  or 
even  one  Senator,  on  a  qualitative 
matter  to  be  the  final  authority.  In 
contrast,  the  language  of  S.  1  does  not 
give  the  Budget  Committee's  deter- 
mination on  the  levels  of  Federal  man- 
dates the  status  of  finality  even  though 
its  determination  is  a  quantifiable  one 
informed  by  input  from  CBO.  whose 
evaluations  are  thought  to  be  politi- 
cally unbiased.  In  view  of  such  consid- 
erations, the  language  in  question 
should  be  deleted.  It  is.  as  I  said,  un- 
workable and  inappropriate. 

For  that  reason.  I  support  the  Do- 
menici amendment. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  am 
not  going  to  speak  long.  Senator  ExoN 
is  here  and  he  wants  to  speak  also.  I 
want  to  thank  Senator  Roth,  as  chair- 
man of  the  Governmental  Affairs  Com- 
mittee, for  supporting  the  committee 
amendment  that  is  pending  now.  which 
amendment,  essentially,  would  take 
out  all  reference  to  either  the  Budget 
Committee  or  the  Governmental  Af- 
fairs Committee  having  any  new  pow- 
ers to  pass  judgment  on  a  bill's  rel- 
evance, on  this  bill  fitting  the  defini- 
tion, and  on  this  bill  exceeding  the 
amount  of  money  that  are  the  limits  in 
this  bill. 

It  essentially  is  saying  that  we  do 
not  need  to  create  new  authority  in  a 
new  committee,  and  certainly  not  of 
the  type  found  on  page  25.  which  I  real- 
ly do  not  believe  that  the  Senate, 
under  any  circumstance,  would  have 
approved.  Because  it  says  that  the  Gov- 
ernment Reform  and  Oversight  Com- 
mittee in  the  House  and  Governmental 


Affairs  Committee  in  the  Senate  would 
make  final  determinations. 

Essentially  what  we  want  on  points 
of  order  is  whether  a  bill  or  an  amend- 
ment or  resolution  fits  the  definition  of 
a  mandate,  and  then  what  we  need  is  to 
find  out  if  it  breaks  the  $50  million 
mark  in  terms  of  cost  to  local  govern- 
ment— we  need  that  decision  made  by 
the  U.S.  Senate,  not  by  a  committee. 

Essentially  what  our  amendment  will 
do,  and  Senator  Roth  encapsulated  it 
perfectly,  is  it  will  put  the  decision  on 
what  is  a  mandate  to  be  made  by  the 
Chair  upon  advice  of  the  Parliamentar- 
ian. And  we  have,  over  and  over,  tried 
to  write  language  as  to  what  a  man- 
date is  in  this  legislation.  We  have 
written  language  in  this  legislation  as 
to  what  exceptions  there  are.  So  what 
Senator  Roth  quite  properly  is  saying 
is  that  decision  as  to  whether  a  piece  of 
legislation  fits  that  or  not  should  be 
made  by  the  Chair  upon  advice  of  the 
Parliamentarian.  That  is  what  happens 
in  many  instances  here.  A  question  of 
germaneness  under  the  budget.  There 
is  language,  there  is  germaneness  lan- 
guage, and  the  question  Is  put  to  the 
Chair. 

The  Parliamentarian  advises  the 
Chair  and  the  Chair  rules.  And  IT  the 
Senate  wants  to  get  involved  it  then 
proceeds  thereafter  to  say  we  do  not 
like  the  decision,  we  will  overrule  it. 

The  Parliamentarian  determines 
whether  a  question  is  divisible.  The 
Parliamentarian  also  determines  ques- 
tions about  extraneous  provisions 
under  the  Byrd  rule.  We  do  not  send 
that  to  the  Budget  Committee  to  make 
that  determination.  We  do  not  send  it 
to  the  Government  Ops  Committee.  We 
send  it  to  the  desk  and  the  Par- 
liamentarian informs  the  Chair  based 
upon  precedent,  based  upon  language. 
The  Chair  says  that  matter  is  extra- 
neous. 

And  then  who  makes  the  final  deci- 
sion? The  final  decision  is  made  by  the 
Senate  of  the  United  States. 

What  we  are  doing  by  adopting  the 
so-called  Domenici  amendment  is  say- 
ing: This  bill  creates  no  new  authority 
in  any  committee  to  determine  the  rel- 
evancy of  an  amendment  or  a  bill  or 
resolution — that  is.  is  it  a  mandate  or 
not.  It  creates  no  new  authority.  We 
rely  on  the  definitions  and  the  excep- 
tions and  approach  the  Chair.  If  some- 
body brings  something  down  here  and 
we  are  wondering  whether  it  is  really  a 
mandate,  we  will  just  have  to  say  I 
raise  a  point  of  order.  I  will  read  it  and 
then  read  the  language  that  is  in  here, 
in  the  bill  itself,  and  say  this  seems  not 
to  be  a  mandate. 

The  Parliamentarian  will  do  what  he 
does  on  many  such  occasions  and  ad- 
vise the  Chair.  And  then  we  will  pro- 
ceed as  I  have  described  before. 

Let  me  get  to  the  cost  issue.  Frank- 
ly. I  think  the  role  of  the  Budget  Com- 
mittee and  the  Budget  Committee's 
chairman  or  chairperson — the   role   is 


not  quite  understood.  The  reason  the 
chairman  of  the  Budget  Committee  has 
a  role  is  because  he  has  the  Congres- 
sional Budget  Office  standing  behind 
him.  It  is  not  his  role,  but  the  role  of 
the  Congressional  Budget  Office,  CBO, 
to  furnish  the  information  under  the 
Budget  Act  that  is  to  do  the  numerical 
evaluation.  The  chairman  then  delivers 
that  to  the  Parliamentarian  and  says 
here  is  what  CBO  says. 

The  Parliamentarian  then  says  to 
the  Presiding  Officer:  CBO  says  this. 
We  are  obliged  to  accept  CBO's  infor- 
mation, unless  the  Senate  changes  it. 
this  is  the  ruling.  And  the  Chair  so 
rules. 

What  is  the  chairman  of  the  Budget 
Committee  going  to  do  when  we  have 
stricken  the  language?  He  is  going  to 
do  the  same  thing  with  reference  to 
what?  With  reference  to  having  the 
CBO  standing  behind  him  or  her.  be- 
cause they  are  charged  with  doing  the 
economic  evaluation  and  coming  up 
with  what?  With  dollar  numbers.  They 
are  going  to  say  this  mandate  only  will 
cost  locaj  government  $42  million. 
They  are  going  to  say  that. 

The  chairman  is  going  to  take  it  up 
to  the  Chair.  What  is  the  chairman 
going  to  tell  the  Parliamentarian? 
"Mr.  Parliamentarian,  they  say  42.  The 
statute  says  unless  it  exceeds  50  it  is 
not  subject  to  the  point  of  order." 

And  the  Parliamentarian  will  not 
take  my  word  or  the  chairman's  word. 
The  Parliamentarian  will  read  it  and 
he  will  turn  around  and  say  to  the 
Chair,  "The  Congressional  Budget  Of- 
fice, whom  we  are  bound  to  accept 
numbers  fl-om  on  this,  has  spoken.  And 
they  say  42."  He  will  say  to  the  Chair. 
"This  does  not  come  within  the  pur- 
view." Let  us  not  have  any  more  man- 
dates unless  we  pay  for  them. 

What  is  the  other  role?  The  other 
role  has  to  do  with  when  the  CBO  says 
it  is  going  to  cost  $250  million.  There- 
fore it  is  within  the  purview  of  the 
mandate  legislation. 

What  is  the  chairman  of  the  Budget 
Committee  going  to  do  when  the  Do- 
menici amendment  is  adopted  that 
does  not  give  this  authority  to  anyone 
new— no  new  committee,  no  new  chair- 
man? The  very  same  thing.  He  will  be 
backed  up  by  the  CBO,  who  will  tell 
him  $250  million.  He  will  carry  it  to  the 
Chair  in  the  same  manner  I  have  de- 
scribed. 

The  second  part  of  this  legislation 
has  to  do  with  regulations  on  business. 
Therein,  there  are  no  points  of  order 
but.  again,  we  have  to  know  what  we 
are  doing  before  we  pass  the  legisla- 
tion. And  to  know  what  we  are  doing 
requires  tihat  we  actually  understand 
the  economic  impacts. 

Where  are  we  to  get  them?  We  are 
not  going  to  get  them  from  a  commit- 
tee. No  committee  has  final  determina- 
tion of  that.  The  Government  Ops,  For- 
eign Affairs,  Budget — we  get  them  from 
the  Congcassional   Budget  Office.   Be- 


cause that  is  what  this  bill  says.  The 
chairman  will  bring  that,  through  the 
Parliamentarian,  to  the  Chair;  and 
thus  from  the  Chair  the  Senate  will  be 
advised. 

So  frankly  I  do  not  believe  we  need 
to  change  the  practices.  I  believe  we 
have  the  Congressional  Budget  Office 
and  the  Parliamentarian  interpreting 
the  intent  of  legislation  vis-a-vis  defi- 
nitions in  this  bill  or  exclusions  in  this 
bill  and  we  communicate  those  in  one 
way  or  another.  And  we  are  suggesting 
that  we  have  had  20  years  of  experience 
in  communicating  it  through  the 
CBO— from  the  CBO,  through  the  chair- 
man of  the  Budget  Committee,  to  the 
Parliamentarian,  to  the  Senate 
through  the  Chair,  through  the  Presid- 
ing Officer. 

So  I  would  think  that  the  issue  here 
has  both  support  of  the  chairman  of 
Government  Operations,  the  ranking 
member  of  the  Budget  Committee.  Sen- 
ator ExoN,  whom  I  will  yield  to  mo- 
mentarily, the  chairman  of  the  Budget 
Committee — and  I  hope  we  will  dispose 
of  this  amendment  without  taking  a 
lot  of  time  tonight.  But  clearly  that  is 
not  for  me  to  decide.  I  do  not  intend  to 
try  to  use  any  more  time  than  I  abso- 
lutely feel  is  necessary  for  me.  With 
that  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  yield  my- 
self such  time  is  needed  in  support  of 
the  amendment  offered  by  myself  and 
Senator  Domenici. 

Mr.  President,  I  rise  in  support  of  the 
distinguished  chairman  of  the  Budget 
Committee  and  the  amendment  unani- 
mously recommended  by  the  Budget 
Committee  regarding  the  role  of  the 
Budget  and  Governmental  Affairs  Com- 
mittee in  the  application  of  this  legis- 
lation. 

My  friend  and  colleague,  the  Senator 
from  New  Mexico,  makes  a  lot  of  sense. 
When  we  write  legislation  such  as  the 
broad  fresh  brush  of  this  legislation,  we 
must  be  vigilant  not  to  set  dangerous 
precedents.  Unfortunately  in  one  very 
troubling  area,  we  have  let  down  our 
guard.  Granting  the  Government  Af- 
fairs Committee  sole  jurisdiction  to  de- 
termine whether  or  not  a  piece  of  legis- 
lation is  an  unfunded  mandate  is  a  very 
dangerous  precedent.  However,  if  we 
strike  the  Budget  Committee  amend- 
ment we  would  be  vesting  in  one  com- 
mittee, the  Government  Affairs  Com- 
mittee, the  authority  to  make  final  de- 
terminations on  the  applications  of  a 
point  of  order. 

I  am  very  uncomfortable  with  such  a 
radical  change.  I  have  always  relied  on 
the  good  wisdom  of  the  Parliamentar- 
ian on  such  matters  and  that  is  the 
time-tested  course  of  action  we  should 
take  with  us  on  S.  1.  Currently,  for  all 
other  points  of  order  under  the  Budget 
Act,  the  Chair  turns  to  the  Par- 
liamentarian for  any  such  determina- 
tion of  law.  The  Senate  Parliamentar- 


ian's office  is  staffed  with  skilled  and 
able  lawyers,  learned  in  the  precedents 
of  the  Senate.  They  do  an  admirable 
job,  often  on  very  short  notice.  When 
the  Parliamentarian  determines  that 
the  budget  estimates  are  required,  the 
Parliamentarian  turns  to  the  Budget 
Conmiittee  as  required  by  the  Budget 
Act. 

I  am  not  a  lawyer.  But  for  my  col- 
leagues who  are  lawyers.  I  am  advised 
that  the  Parliamentarian  decides  ques- 
tions of  law  much  as  does  a  judge  in  a 
trial.  The  role  of  the  Budget  Commit- 
tee is  limited  by  law  and  precedent  to 
questions  of  fact,  not  questions  of  law. 
The  Budget  Committee  merely  pro- 
vides the  budgetary  numbers  to  the 
Parliamentarian,  who  then  takes  these 
numbers  into  account  in  advising  the 
Chair.  This  system  has  worked  well  for 
20  years.  Over  the  years,  the  Chairs  of 
the  Budget  Committee  have  fulfilled 
this  advisory  role  with  objectivity  and 
without  regard  to  partisan  advantage. 
By  and  large,  the  Chair  of  the  commit- 
tee merely  passes  along  a  Congres- 
sional Budget  Office  estimate  and  only 
rarely  does  an  analyst  for  the  commit- 
tee have  to  extrapolate  from  such  esti- 
mates. 

I  have  full  confidence  that  Senator 
Domenici  will  continue  to  fulfill  this 
role  with  objectivity  and 

evenhandedness  now  that  he  has  re- 
gained the  chair  of  the  committee.  He 
did  that  previously.  I  think  he  will  do 
so  again.  But  let  me  say  parentheti- 
cally that  I  shall  be  sure  to  point  out 
most  vocally  any  instance  in  which  he 
does  not. 

Let  me  also  say  that  it  is  altogether 
fitting  that  a  single  Senator  be  charged 
with  this  estimating  responsibility. 
The  Presiding  Officer  must  be  able  to 
turn  to  someone  in  the  Chamber  who 
can  provide  these  estimates,  some- 
times long  after  the  Congressional 
Budget  Office  has  gone  home  for  the 
night.  Giving  two  committees  this  au- 
thority would  almost  certainly  lead  to 
confused  advice  to  the  Parliamentar- 
ian. The  Chair  must  know  who  to  turn 
to,  as  they  have  in  the  past,  on  such 
matters. 

The  amendment  proposed  by  the 
chairman  of  the  Budget  Committee  and 
unanimously  approved  by  that  commit- 
tee would  merely  continue  that  prac- 
tice, indeed.  If  the  language  slipped 
into  the  draft  of  S.  1  that  this  amend- 
ment corrects  were  merely  dropped  and 
there  were  no  references  to  the  com- 
mittees at  all,  the  Parliamentarian 
would  continue  his  practice  of  turning 
to  the  Budget  Committee  for  budgetary 
estimates.  What  is  more  reasonable 
than  that? 

I  believe  stripping  the  Domenici 
amendment  from  the  bill  would  need- 
lessly complicate  the  enforcement  pro- 
cedures in  S.  1.  With  the  Domenici 
amendment,  we  have  the  right  mecha- 
nism to  enforce  violations  of  S.  1.  Why 
clutter  it  up  with  a  very  cumbersome, 
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clumsy,  and  untested  process?  The 
Budget  Committee  has  for  20  years 
done  this.  They  have  the  experience  in 
dealing  with  language  such  as  that 
contained  in  S.  1.  We  have  served  as 
the  liaison  with  the  Congressional 
Budget  Office  to  provide  the  Par- 
liamentarian with  CBO  cost  estimates 
for  all  of  that  period. 

Mr.  President,  there  is  no  compelling 
reason  to  set  such  a  dangerous  prece- 
dent as  that  suggested  by  the  underly- 
ing governmental  affairs  language. 
There  is  no  compelling  reason  to  grant 
one  Senate  committee  such  unprece- 
dented power  over  matters  better  left 
to  the  Parliamentarian.  There  is  no 
compelling  reason  to  change  what  is 
not  broken. 

I  urge  my  colleagues  to  accept  the 
Budget  Committees  amendment  as 
unanimously  accepted  by  the  Budget 
Committee  and  clearly  endorsed  by 
Senator  ROTH.  the  chairman  of  the 
Governmental  Affairs  Committee. 

S.l  A.VD  BUDGET  C0M.MITTEE"S  ROLE 

Mr.  ROTH.  The  Budget  Committee's 
amendment  strikes  the  roles  of  both 
the  Budget  Committee  and  the  Govern- 
mental Affairs  Committee  in  making 
determinations  regarding  the  point  of 
order  in  this  bill.  The  bill  would,  with 
the  amendment,  become  silent  on  how 
these  determinations  should  be  made.  I 
wonder  if  the  distinguished  chairman 
of  the  Budget  Committee  would  re- 
spond as  to  how  the  determinations  of 
levels  of  mandates  would  be  made 
under  this  legislation? 

Mr.  DOMENICI.  I  would  be  happy  to 
respond  to  the  distinguished  chair- 
man's question.  First  of  all,  the  Budget 
Act  generally  provides  that  the  deter- 
minations of  budget  levels  for  the  pur- 
poses of  Budget  Act  points  of  order  are 
based  on  estimates  made  by  the  Budget 
Committee.  In  practice,  the  Budget 
Committee  works  with  CBO  to  provide 
these  estimates  to  the  Presiding  Offi- 
cer for  the  purposes  of  determining 
whether  a  point  of  order  lies  against 
legislation.  In  those  instances  where  a 
CBO  estimate  is  not  available,  the  Pre- 
siding Officer  turns  to  the  Budget  Com- 
mittee for  an  estimate. 

While  this  legislation  does  not  ex- 
plicitly give  the  Budget  Committee 
this  authority.  I  do  not  think  this  au- 
thority is  necessary.  The  Budget  Act 
generally  assigns  this  responsibility  to 
the  Budget  Committee.  The  commit- 
tee's intent  in  this  amendment  is  that 
the  Presiding  Officer  continue  to  seek 
the  advice  of  the  Budget  Committee  for 
a  deternxination  of  the  budgetary  levels 
in  order  to  determine  whether  legisla- 
tion violates  this  point  of  order. 

Mr.  ROTH.  I  understand  that  the 
Budget  Committee  would  retain  au- 
thority for  making  estimates  for  the 
purposes  of  determining  the  levels  of 
mandates,  but  some  may  still  have  a 
question  about  the  impact  of  striking 
the  Governmental  Affairs  Committee's 
role.  By  striking  the  Governmental  Af- 


fairs Committee's  role  in  the  bill,  are 
we  now  giving  the  Budget  Committee 
the  authority  to  determine  what  con- 
stitutes a  mandate? 

Mr.  DOMENICI.  The  determination 
on  what  constitutes  a  mandate  would 
reside  with  the  Presiding  Officer.  The 
Budget  Committee's  role  would  be  lim- 
ited to  providing  estimates  on  mandate 
levels. 

Mr.  ROTH.  I  wonder  if  the  distin- 
guished ranking  minority  member  of 
the  committee,  the  senior  Senator 
from  Nebraska,  could  respond  to  these 
questions? 

Mr.  EXON.  I  concur  with  the  remarks 
made  by  the  Senator  from  New  Mexico. 
Let  me  reiterate  several  points.  In  this 
legislation,  the  authority  given  to  the 
Budget  Committee  for  the  purpose  of 
determining  estimates  coincides  with 
the  authority  already  granted  by  the 
Budget  Act.  The  Budget  Committee 
would  continue  to  work  with  the  Con- 
gressional Budget  Office  to  produce  the 
estimates  of  mandate  levels.  This  bill 
grants  the  committee  no  new  author- 
ity. 

The  Presiding  Officer  would  have  the 
final  determination  as  to  the  applica- 
bility of  this  legislation.  The  Budget 
Committee  would  not  be  involved  in 
this  process.  The  committee's  role 
would  be  confined  to  providing  esti- 
mates. 

Mr.  President.  I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  respond  to  my  friend  from  Ne- 
braska briefly  because  I  think  there  is 
some  misunderstanding  about  what  the 
provisions  in  this  bill  are.  as  well  as  to 
how  the  provisions  were  put  into  the 
bill.  Nothing  was  slipped  into,  as  he 
said,  S.  1.  Nothing  was  slipped  into  S.  1. 
It  was  in  the  bill  submitted  to  the  com- 
mittee. We  did  not  put  it  in.  It  was  not 
an  amendment  in  committee.  It  was 
placed  into  the  legislation  In  the  origi- 
nal language  of  the  bill. 

A  little  while  ago,  the  statement  was 
made  that  this  particular  portion  of 
the  language  was  introduced  in  the 
Governmental  Affairs  Committee.  That 
is  just  not  true.  The  language  was  put 
in  as  a  part  of  the  original  legislation 
that  was  submitted,  the  part  on  page 
25. 

So  any  indication  that  something 
was  slipped  into  S.  1,  as  though  we 
were  trying  to  get  somebody  else's  ju- 
risdiction, is  just  flat  not  true.  There 
was  basically  an  agreement  made  by 
all  parties  that  were  working  on  this 
bill  that  the  division  of  responsibilities 
on  this  would  be  that  the  costs  would 
be  gone  through  and  would  be  mon- 
itored by  the  Budget  Committee.  I  had 
no  objection  to  that.  The  mandates 
part  of  this,  though,  was  part  of  the  re- 
sponsibilities the  Senate,  in  our  writ- 
ten instructions  to  the  committee,  the 
intergovernmental       relations       part. 


should  be  a  responsibility  of  the  Gov- 
ernmental Affairs  Committee.  There 
was  no  taking  of  somebody  else's  juris- 
diction; quite  the  opposite. 

What  is  in  the  bill  now  is  that  the 
amendment  would  provide  for  taking 
responsibility  away  from  the  Govern- 
mental Affairs  Committee,  where  it 
logically  resides  and  where  Senate  in- 
structions would  normally  be  inter- 
preted, where  it  should  reside,  and  give 
it  to  the  Parliamentarian  to  make  a 
judgment  on  what  is  a  mandate  or 
what  is  not  a  mandate. 

I  did  not  object  to  making  this  an 
amendment  to  the  Budget  Act.  I  did 
not  expect  at  that  point  that  making  it 
a  part  of  the  Budget  Act  would  mean 
that  the  Budget  Committee  then  would 
insist  that  the  mandates  part  of  this  or 
a  judgment  on  the  mandates  part 
would  be  taken  away  from  the  respon- 
sibilities of  the  Governmental  Affairs 
Committee. 

If  this  makes  sense,  then  let.  me 
make  one  other  reference  to  change 
that  wa.s  made  and  is  included  in  the 
language  on  page  27  of  the  bill.  It  is  in 
heavy  print.  This  was  not  in  the  origi- 
nal bill.  It  specifically  gives  the  re- 
sponsibility for  making  cost  judgments 
over  in  the  House  to  the  Budget  Com- 
mittee. And  also  in  the  House,  on  any 
judgment  regarding  mandates,  it  gives 
that  responsibility  to  the  House  Com- 
mittee on  Governmental  Reform  and 
Oversight. 

That  was  not  in  the  original  bill. 
That  is,  the  Budget  Committee  here 
that  we  are  mandating  to  the  House 
that  the  Budget  Committee  over  there 
will  take  up  costs,  and  that  the  Com- 
mittee on  Governmental  Reform  and 
Oversight  will  deal  with  mandates. 
That  was  not  even  in  the  original  bill. 

So  we  are  saying:  House  of  Rep- 
resentatives, here  is  how  you  have  to 
take  up  this  legislation,  and  here  is  the 
division  of  responsibilities  on  making 
judgments  on  it. 

At  the  same  time,  we  come  to  the 
Senate,  and  instead  of  having  the  com- 
parable committees  in  the  Senate  re- 
sponsible for  similar  judgments  over 
here,  we  say  what  is  OK  on  the  Budget 
Committee  over  here,  we  take  it  away 
from  Governmental  Affairs  and  give  it 
to  the  Parliamentarian.  Over  in  the 
House,  you  specifically  made  changes 
to  provide  specifically  where  the  re- 
sponsibilities would  go  and  made  them 
different  than  here  in  the  Senate.  I 
think  that  is  wrong. 

I  do  not  see  why  we  specify  that  over 
there.  If  it  is  so  wrong  here,  why  is  it 
so  right  in  the  House  of  Representa- 
tives? I  just  do  not  see  the  logic  of  this 
at  all.  So  what  the  Budget  Committee 
did  in  its  markup  was  to  vitiate  an 
agreement  that  we  had  made  prior  to 
the  introduction  of  the  bill.  There  was 
no  language  introduced  in  the  Govern- 
mental Affairs  Committee  at  all.  This 
all  came  out  of  the  changes  that  the 
Budget  Committee  insisted  upon.  I  am 


sorry  that  our  committee  chairman. 
Senator  Roth,  has  left  the  floor  be- 
cause all  this  language  we  are  talking 
about  here  was  in  the  bill  over  there. 
Yet,  he  did  not  disagree  with  it  in  com- 
mittee. He  voted  for  the  bill  coming 
out  of  committee,  supported  the  bill, 
moved  it  to  the  floor  and  wanted  a  vote 
on  it.  I  was  for  that.  I  did  not  disagree. 

We  had  lost  on  several  amendments 
we  proposed  that  we  thought  would 
have  made  it  stronger  over  there.  Now 
we  come  to  the  floor  and  suddenly 
what  is  good  for  the  House  of  Rep- 
resentatives, in  the  wisdom  of  the 
Budget  Committee  in  giving  it  to  the 
oversight  committee  over  there,  juris- 
diction over  mandates  and  jurisdiction 
over  costs  over  there,  when  they  come 
out  of  CBO:  yet  when  we  come  to  the 
Senate,  we  say  the  Budget  Committee 
would  consider  costs  over  here.  I  do  not 
quarrel  with  that  one  bit.  I  think  that 
is  a  logical  place  to  be. 

Suddenly,  for  reasons  beyond  my  un- 
derstanding, the  Budget  Committee 
tells  the  Senate  Governmental  Affairs 
Committee,  without  any  action  on  the 
Senate  floor,  your  jurisdiction  is  down 
the  tubes,  and  it  goes  to  the  Par- 
liamentarian. It  does  not  make  any 
sense  to  me.  That  is  the  reason  I  think 
we  were  dealt  with  very  unfairly  over 
here. 

I  will  not  ask  the  Parliamentarian, 
but  I  do  not  know  whether  the  Par- 
liamentarian prefers  to  have  this  par- 
ticular responsibility,  as  a  matter  of 
fact.  This  puts  an  enormous  respon- 
sibility on  the  Parliamentarian  that  is 
supposed  to  rule  on  Senate  order  and 
rules  and  not  get  off  into  the  legisla- 
tive function  of  making  judgments 
that  no  Parliamentarian  in  the  Senate 
has  ever  made  except  on  points  of  order 
provided  under  the  Budget  Act.  We  are 
giving  House  committees  specific  re- 
sponsibilities, but  we  are  saying  the 
Senate  cannot  have  those  same  respon- 
sibilities in  our  comparable  commit- 
tees. So  that  is  the  reason  I  get  exer- 
cised on  this  when  I  think  it  is  a  little 
bit  ridiculous.  I  repeat  that  this  was 
not  something  slipped  into  S.  1,  as  my 
colleague  referred  to.  This  was  in  the 
bill  as  submitted  to  the  committee. 

I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  It  may  be  a 
misunderstanding  and  we  may  be  talk- 
ing by  each  other  on  some  of  these 
matters.  I  simply  point  out  what  I 
think  the  ranking  member  of  the  Gov- 
ernmental Affairs  Committee  just  al- 
luded to,  and  that  is  the  fact  that  what 
we  are  trying  to  do  is  leave  the  process 
the  way  it  was.  There  can  be  no  argu- 
ment but  what  if  you  would  follow  the 
position  taJcen  by  the  ranking  member 
of  the  Governmental  Affairs  Commit- 
tee, we  would  not  be  making  a  change. 
The  normal  order  is  for  the  Par- 
liamentarian to  rule.  The  Govern- 
mental Affairs  Committee  bill  would 
differ  with  that  and  change  it.  We  ob- 
jected   to    this   Governmental    Affairs 


proposal  during  negotiations.  We  did 
not  control  the  process.  They  said  they 
would  take  out  the  language,  as  we  un- 
derstood it,  between  meetings  of  the 
staff. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  EXON.  I  will  say  this,  and  then  I 
will  be  glad  to  yield.  I  also  simply  say 
that  with  regard  to  the  House  of  Rep- 
resentatives, we  merely  included  what 
we  understood  our  colleagues  in  the 
House  wanted  to  do.  We  do  not  choose 
to  impose  any  solution  on  the  House  of 
Representatives.  We  think  we  are  doing 
here  what  our  colleagues  in  the  House 
want  to  do.  Also  whether  it  is  unani- 
mously agreed  to  over  there  or  not,  I 
know  not.  I  simply  say  that  I  am  not 
confusing  the  ranking  member  of  the 
Governmental  Affairs  Committee  in 
bad  faith.  It  might  be  that  we  are  talk- 
ing past  each  other. 

I  simply  point  out  that  S.  993  did  not 
include  the  Governmental  Affairs'  lan- 
guage that  is  in  S.  1  that  we  are  asked 
to  vote  on.  So  a  change,  therefore,  has 
been  made.  Maybe  there  is  some  mis- 
understanding on  the  part  of  the  Gov- 
ernmental Affairs  Committee  on  this.  I 
simply  point  out,  Mr.  President,  that 
not  only  the  total  Budget  Committee — 
Members  on  both  sides  of  the  aisle,  in- 
cluding myself  as  the  ranking  Demo- 
cratic Member,  and  Chairman  Domen- 
ici,  and  our  position  is  supported  by 
Senator  Roth,  the  chairman  of  the 
Governmental  Affairs  Committee  sup- 
port the  amendment.  I  would  like  at 
this  time,  Mr.  President — and  then  I 
will  yield  and  be  glad  to  respond  to  any 
questions  from  my  friend  from  Ohio 
that  I  might — to  refer  to  part  of  a  col- 
loquy that  will  be  included  in  the 
Record,  which  indicates  a  question 
Senator  Roth  asked  me  as  part  of  the 
colloquy,  and  my  response  was — I  hope 
this  might  help  clear  up  the  matter— '-I 
concur  with  the  remarks  made  by  the 
Senator  from  New  Mexico.  Let  me  reit- 
erate several  points.  In  this  legislation, 
the  authority  given  to  the  Budget 
Committee  for  the  purpose  of  deter- 
mining estimates  coincides  with  the 
authority  already  granted  in  the  Budg- 
et Act.  The  Budget  Committee  would 
continue  to  work  with  the  Congres- 
sional Budget  Office  to  produce  the  es- 
timates of  mandated  levels.  The  bill 
grants  the  committee  no  new  author- 
ity. The  Presiding  Officer  would  have 
the  final  determination  as  to  the  appli- 
cability of  the  legislation.  The  Budget 
Committee  would  not  be  involved  in 
that  process.  The  committee's  role 
would  be  confined  to  providing  esti- 
mates, which  is  a  role  the  committee 
has  always  played,  and  we  hope  the 
Senate,  by  supporting  the  amendment 
offered  by  the  chairman  of  the  Budget 
Committee,  will  continue  in  that  tradi- 
tional role." 

Mr.  GLENN.  The  Senator  from  Ne- 
braska answered  the  question  I  was 
going  to  ask.  But  I  do  not  understand 
yet  why  it  Is  right  for  the  Senate  to 


dictate  to  the  House,  when  it  is  in  the 
legislation  what  the  jurisdictions  of 
different  committees  will  be. 

My  friend  from  Nebraska  says.  "We 
understand  they  wanted  it  that  way.  " 
Well,  I  do  not  automatically  accede  to 
the  House  having  legislation  over  there 
that  says,  well,  we  think  somebody  in 
the  Senate  wants  it.  so  that  is  the  way 
we  will  do  it.  Yet.  we  dictate  in  this 
thing  very  specifically.  The  language  is 
even  almost  identical  from  one  part  to 
the  other  in  the  language  that  provides 
for  the  assignment  of  responsibilities 
here  in  the  Senate.  It  was  in  the  legis- 
lation. And  that  is  over  in  the  House. 
Yet,  we  verv  specifically  said,  by  ac- 
tion of  the  Budget  Committee,  OK, 
that  is  alright  over  in  the  House,  we 
agree  with  that  in  the  House.  This  is  a 
logical  definition  of  where  things 
should  go  in  the  House.  In  the  Senate 
we  have  to  take  the  responsibility 
away  from  the  Governmental  Affairs 
Committee  that,  by  the  rules  of  the 
Senate,  deals  with  matters  of  intergov- 
ernmental relations  up  and  down  the 
line,  and  we  are  going  to  take  that  re- 
sponsibility away,  without  saying  any- 
thing about  it.  and  put  it  in  this  legis- 
lation and  give  that  authority  to  the 
Parliamentarian.  I  just  think  that  is  il- 
logical. I  cannot  accept  the  expla- 
nation by  my  friend  from  Nebraska  as 
to  exactly  why  we  are  doing  this  when 
it  seems  to  me  so  logically  in  the  other 
direction.  If  it  is  logical  for  assigning 
this  to  the  House  the  way  we  did.  then 
it  is  logical  to  assign  it  to  the  Senate 
the  way  we  did. 

I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  as  we  may 
be  beginning  to  make  progress  on  this, 
maybe  we  can  agree  to  this  amend- 
ment. I  advise  my  friend  from  Ohio 
that  this  Senator  did  not  negotiate 
with  the  House  of  Representatives  on 
this  matter.  I  understand  that  the  ma- 
jority side  has  been  negotiating  with 
them.  I  have  been  told  by  the  majority 
side  that  the  House  of  Representatives 
endorses  and  wants  us  to  leave  this 
matter.  We  are  checking  on  that  right 
now.  I  hope  that  I  can  reach  Senator 
DOMENICI  so  he  can  come  back  on  the 
floor,  since  I  believe  it  was  he  or  one  of 
the  Republican  members  of  the  Budget 
Committee  who  did  the  actual  negotia- 
tions with  the  House  on  this  and  not 
this  Senator,  or  as  far  as  I  know  any 
Democrat  or  minority  member  of  the 
Budget  Committee. 

Let  me  emphasize  once  again  that 
the  Budget  Committee  has  always  fol- 
lowed the  procedure,  as  has  the  Senate 
for  20  years,  that  when  matters  with 
regard  to  points  of  order  have  been 
raised  on  the  figures  supplied  to  the 
Budget  Committee — which  most  people 
would  agree  is  the  authority  on  this, 
has  the  staff  to  follow  it.  and  has  the 
responsibility  to  work  with  CBO  to  get 
exact  numbers — that  those  matters 
have  traditionally  been  decided  by  the 
Parliamentarian,   advising   the   Chair. 
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We  simply  want  to  leave  that  the  way 
It  has  always  been  and  not  change  it. 

I  hope  that  we  will  have  a  more  de- 
finitive answer  to  the  legitimate  ques- 
tion raised  by  the  Senator  from  Ohio 
with  regard  to  what  is  the  pleasure  of 
the  House  of  Representatives  on  this 
matter.  It  was  not  our  intention  to  be 
doing  anything  except  to  try  to  par- 
allel the  processes  that  will  be  nec- 
essary to  work  out.  I  suggest,  some 
parliamentary  questions  that  are  going 
to  be  raised  and  to  which  points  of 
order  might  lie.  In  that  instance,  the 
Parliamentarian  would  be  advising  the 
Presiding  Officer  as  to  what  the  situa- 
tion was. 

I  emphasize  again,  as  has  Senator 
DoMENici  and  as  has  Senator  Roth,  the 
chairman  of  the  Governmental  Affairs 
Committee,  that  all  we  are  doing  is 
trying  to  leave  this  the  way  it  was. 

Now,  I  happen  to  think  that  the 
Budget  Committee  should  legitimately 
play  a  role  when  budgetary  matters  are 
considered,  and  it  is  simply  the  posi- 
tion of  the  Budget  Committee  that  we 
should  leave  well  enough  alone  and  not 
try  to  fix  something  that  is  not  bro- 
ken. 

I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  agree 
completely  with  what  the  Senator  from 
Nebraska  just  said.  I  do  not  propose  to 
change  the  point  of  order  at  all.  We  do 
not  change  that.  There  is  nothing 
about  a  point  of  order  in  this  particu- 
lar section  of  this  thing.  It  has  worked 
well  for  20  years.  I  agree  with  that, 
with  the  Budget  Committee,  with  the 
cost  estimate  and  whether  points  of 
order  lie,  and  the  Parliamentarian 
makes  that  judgment. 

What  we  are  talking  about  is  what 
happens  when  it  is  not  clear  as  to  what 
is  a  mandate  and  what  is  not.  Now,  I 
think  this  problem  would  occur  only 
very  infrequently.  I  think  most  of  the 
legislation  put  in  will  appear  to  be  very 
clear  when  there  is  a  mandate  or  when 
there  is  not  a  mandate. 

But  what  happens  when  there  is  a 
question  about  what  is  a  mandate  or 
what  is  not  a  mandate?  That  is  the 
question. 

We  do  not  propose  to  change  the 
point  of  order  that  has  worked  well  for 
20  years.  I  agree  with  that.  The  lan- 
guage we  are  talking  about  here  has 
nothing  to  do  with  points  of  order.  It 
has  to  do  with  who  makes  the  deter- 
mination on  what  is  a  mandate  and 
what  is  not. 

Over  in  the  House,  by  the  wisdom  of 
the  Budget  Committee  here,  we  give 
that  authority  to  the  Budget  Reform 
and  Oversight  Committee  in  the  House 
to  make  that  determination  in  the  few 
times  it  may  come  up.  We  see  no  rea- 
son why  over  here  that  should  not  be  in 
the  committee  that  has  the  assigned 
jurisdiction     over     intergovernmental 


matters — Federal,  State,  and  local — as- 
signed by  the  rules  of  the  Senate,  and 
the  committee  does  its  best  to  carry 
those  out. 

So  I  submit  it  does  not  have  any- 
thing to  do  with  points  of  order.  I  sup- 
port the  points  of  order,  the  procedure 
we  have  had  in  the  Senate  for  20  years. 
I  see  nothing  wrong  with  that.  This  is 
a  whole  different  matter  from  that. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  with  re- 
gard to  the  question  of  whether  the 
Parliamentarian  can  do  what  this  bill 
would  ask  him  to  do,  let  me  say  that 
we  have  given  the  Parliamentarian 
even  more  difficult  tasks  in  the  past 
than  this  one. 

For  example,  the  Byrd  rule  that  we 
are  familiar  with,  on  extraneous  mat- 
ters on  reconciliation  bills,  which  are 
very  important,  and  it  is  a  very  com- 
plicated statute  that  requires  many  de- 
cisions of  law. 

Furthermore,  the  War  Powers  Reso- 
lution, to  cite  another  example,  re- 
quires the  Parliamentarian  to  make 
hard  choices. 

In  the  Senate,  the  Parliamentarian 
can  consult  with  whatever  committee 
he  wishes. 

The  point  that  we  are  making  here  as 
members  of  the  Budget  Committee, 
supported  by  the  chairman  of  the  Gov- 
ernmental Affairs  Committee,  is  that 
the  process  in  place  has  worked  well. 

Why  do  we  find  ourselves  in  this  de- 
bate that  has  taken  the  last  hour's 
time  of  the  Senate?  Because  we  are 
passing  an  important  new  piece  of  leg- 
islation called  S.  1.  which  has  to  do 
with  mandates  on  governmental  agen- 
cies. What  we  are  simply  saying,  Mr. 
President,  is  that  we  are  not  trying  to 
interfere  at  all  with  the  responsibility 
that  we  in  the  Budget  Committee  rec- 
ognize fully  is  in  the  prerogative  and 
responsibilities  of  the  Governmental 
Affairs  Committee  with  regard  to  the 
affairs  of  different  levels  of  Govern- 
ment. 

What  we  are  simply  saying,  Mr. 
President,  is  that  we,  as  a  Budget  Com- 
mittee, feel  that  we  should  leave  well 
enough  alone  with  regard  to  points  of 
order  that  would  affect  the  budget.  We 
think  that  it  has  worked  very  well  to 
leave  that  authority  completely  in  the 
hands  of  the  Presiding  Officer  with  the 
advice  and  counsel  of  the  Par- 
liamentarian. It  has  worked  well  in  the 
past  and  we  want  to  continue  it  that 
way. 

I  suggest,  absolutely,  that  we  think 
there  is  a  matter  of  jurisdiction  here, 
but  more  important  than  the  matter  of 
jurisdiction  is  keeping  a  system  in 
place  that  works  well.  We  still  feel  that 
the  attempts  by  the  Senator  from 
Ohio,  the  ranking  member  of  the  Gov- 
ernmental Affairs  Committee,  would 
complicate  a  process  that  we  think  ha.s 
worked  very  well  under  the  jurisdiction 
of  the  Budget  Committee. 


Now,  I  would  certainly  emphasize 
once  again  that  if  we  have  a  point  of 
order — and  we  hope  that  the  Presiding 
Officer,  under  the  advice  of  the  Par- 
liamentarian, would  go  back  to  the 
Budget  Committee  for  the  exact  fig- 
ures and  numbers — there  is  nothing  to 
say  that  if  it  is  the  opinion  of  the  Chair 
or  the  Parliamentarian  that  other 
committees  should  also  be  consulted 
about  this,  then  that  would  be  some- 
thing that  could  be  done. 

I  will  simply  say  that  what  we  are 
objecting  to  is  the  specific  inclusion  of 
the  provision  the  Governmental  Affairs 
Committee  is  trying  to  get  approved  in 
this  legislation.  That  is  why  we  have 
offered  the  amendment  authored  by  the 
Senator  from  New  Mexico,  the  chair- 
man of  the  Budget  Committee,  and 
supported  by  Senator  Roth,  the  chair- 
man of  the  Governmental  Affairs  Com- 
mittee. 

I  hope  with  that  background.  Mr. 
President,  that  we  could  come  to  a 
vote  quite  soon  on  this.  I  hope  and  I 
urge  the  Senate  to  support  the  rec- 
ommendations made  unanimously  by 
the  Budget  Committee,  by  the  chair- 
man of  the  committee.  Senator  Domen- 
ici.  by  myself,  the  ranking  member, 
and  strongly  supported  also  by  the 
chairman  of  the  Governmental  Affairs 
Committee,  the  distinguished  Senator 
from  Delaware. 

I  yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  first  of 
all.  I  want  to  comment  on  some  of  the 
remarks  of  my  friend  from  Nebraska  by 
making  a  parliamentary  inquiry. 

I  make  the  inquiry  of  the  Chair  as  to 
whether  the  Parliamentarian  has  pre- 
viously ruled  as  to  whether  or  not  lan- 
guage in  a  bill  or  an  amendment  has 
constituted  a  mandate  on  State  and 
local  governments. 

The  PRESIDING  OFFICER.  The  Par- 
liamentarian has  not  so  ruled. 

Mr.  LEVIN.  Now.  when  we  say.  "Just 
keep  doing  it  the  way  we  have  done  it 
before,"  let  us  understand  what  we  are 
talking  about. 

We  have  a  Budget  Act — and  I  will  get 
to  that  in  a  minute,  because  the  Budg- 
et Act  makes  specific  references  to  the 
Budget  Committee. 

I  will  come  to  that  one  in  a  minute. 
What  we  have  heard  on  this  issue  Is 
just  leave  it  the  way  it  has  been  done. 
Let  the  Parliamentarian  rule  the  way 
he  has  ruled  for  20  years  on  these 
points  of  order. 

The  Parliamentarian  has  never  ruled 
on  whether  or  not  there  is  an  intergov- 
ernmental mandate.  The  Parliamentar- 
ian has  never  ruled,  and  I  will  make 
this  a  parliamentary  inquiry  of  the 
Chair.  Has  the  Parliamentarian  ever 
ruled  whether  or  not  a  provision  In  a 
bill  requires  compliance  with  account- 
ing and  auditing  procedures  with  re- 
spect to  grants  or  other  money  or  prop- 
erty provided  by  the  U.S.  Government? 
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Have  we  ever  had  a  ruling  like  that 
from  the  Parliamentarian? 

The  PRESIDING  OFFICER.  No. 

Mr.  LEVIN.  Mr.  President,  I  can  go 
on  and  on  through  these  exemptions.  I 
think  the  point  is  clear.  We  are  skating 
out  on  a  new  pond. 

The  Parliamentarian  has  never  ruled 
on  these  issues,  whether  or  not  lan- 
guage constitutes  a  mandate;  whether 
or  not,  because  it  is  an  exception  to  the 
requirement  provision  if  a  bill  enforces 
the  consCitutional  rights  of  individ- 
uals, establishes  or  enforces  a  statu- 
tory right  that  prohibits  discrimina- 
tion based  on  rights.  I  can  go  through 
all  of  these  with  the  Parliamentarian 
but  I  know  the  answer. 

This  is  a  new  process  that  is  being 
undertaken.  The  Parliamentarian  has 
not  ruled  on  this  type  of  thing  before. 
And  we  are  asking  the  Parliamentarian 
to  undertake  on  every  bill,  resolution, 
amendment,  et  cetera,  every  one.  sub- 
ject to  a  point  of  order.  This  is  not  just 
a  Byrd  rule  on  reconciliation.  This  is 
not  just  a  War  Powers  Act. 

I  agree  Che  Parliamentarian  has  some 
difficult  decisions  to  make.  I  fully 
agree  with  my  good  friend  from  Ne- 
braska on  that  issue.  This  is  on  every 
bill  that  comes  to  this  floor,  every 
amendment  that  comes  to  this  floor, 
the  Parliamentarian  will  have  to  rule 
as  to  wheCher  or  not  there  is  a  mandate 
on  that.  Because  if  there  is,  it  is  out  of 
order. 

When  I  aay  he  will  have  to  rule,  he 
may  have  to  rule  on  every  bill.  He  may 
have  to  rule,  and  will  have  to,  if  some- 
body raises  a  point  of  order.  But  if  the 
language  which  exempts  local  govern- 
ment from  paying  for  a  mandate  is  not 
in  a  bill  of  resolution,  and  if  it  does  not 
have  that  other  language  relative  to 
the  appropriations,  and  if  it  does  not 
have  an  estimate,  it  is  subject  to  a 
point  of  order.  Anybody  can  raise  a 
point  of  order  on  every  amendment, 
every  bill,  that  comes  to  this  floor. 

The  Parliamentarian,  for  the  first 
time  in  history,  is  going  to  have  to  rule 
as  to  whether  or  not  language  in  a  bill 
constitutes  an  intergovernmental  man- 
date. The  Parliamentarian  has  never 
ruled  on  anything  like  that  before.  We 
have  just  heard  from  the  Parliamentar- 
ian through  the  Chair.  I  could  go  on 
and  on  and  on,  by  the  way.  as  to  other 
elements  of  the  bill  which  constitute 
exceptions  to  the  mandate  requirement 
where  the  Parliamentarian  has  never 
ruled.  The  argument  that.  look,  this 
thing  has  worked  for  20  years,  why 
change  a  good  thing,  does  not  work 
when  it  comes  to  the  question  of  what 
constitutes  a  mandate  or  an  exception 
to  the  mandate  requirement.  The  argu- 
ment simply  is  not  applicable  to  that. 

Now.  should  the  Parliamentarian  on 
that  issue  consult  with  Governmental 
Affairs?  I  use  the  term  "consult"  with 
Governmental  Affairs?  I  think  the  an- 
swer is  "yes."  I  think  we  ought  to  pro- 
vide  language   which,   in   effect,   says 


that.  That  is  the  intent  of  the  language 
which  is  in  the  bill  which  would  be 
struck  by  the  Budget  Committee 
amendment. 

While  my  dear  friend  from  Nebraska 
is  on  his  feet  I  am  wondering  whether 
or  not  I  might  have  unanimous  consent 
to  ask  the  Senator  from  Nebraska  a 
question  and  not  lose  my  right  to  the 
floor? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVEN.  Mr.  President.  I  listened 
very  carefully  to  the  Chairman  of  the 
Budget  Committee  and  to  the  ranking 
member.  Senator  ExoN. 

Is  it  my  understanding  that  the  way 
the  Senator  from  Nebraska  reads  this 
bill,  that  the  Budget  Committee  is 
bound  to  accept  the  estimate  of  the 
Congressional  Budget  Office  relative  to 
the  cost  of  an  intergovernmental  man- 
date, and  is  simply  the  transmission 
belt  or  the  liaison  to  transmit  the  data 
from  the  Congressional  Budget  Office? 

Mr.  EXON.  Mr.  President,  the  answer 
to  my  very  dear  friend  is  that,  no,  the 
Budget  Committee  does  not  have  to  ac- 
cept in  toto  the  dollars  and  cents  on 
anything  submitted  by  the  Congres- 
sional Budget  Office  to  the  Budget 
Committee. 

But  for  all  practical  purposes,  we  do 
it  that  way. 

Mr.  LEVIN.  Mr.  President.  I  thank 
my  friend  from  Nebraska. 

Now,  the  next  question  would  be,  is 
the  Parliamentarian  bound  under  the 
Budget  Act  to  accept  the  figures  given 
to  it  by  the  Budget  Committee? 

Mr.  EXON.  Mr.  President,  my  answer 
would  be  that  obviously  I  would  think 
that  since  the  Parliamentarian  does 
not  have  an  estimating  organization 
under  his  control.  I  would  think  the 
precedent,  as  the  Senator  from  Michi- 
gan fully  well  knows,  that  the  Par- 
liamentarian would  go  along  with 
whatever  information  he  had  at  hand 
from  the  reliable  source  which  we 
think  in  this  instance  is  the  Budget 
Committee. 

Mr.  LEVIN.  Mr.  President,  is  it  the 
Senator's  understanding  of  the  Budget 
Act  that  in  determining  a  figure  under 
the  Budget  Act  in  ruling  on  scoring,  for 
instance,  that  the  Parliamentarian 
must  accept  the  figure  given  to  it  by 
the  Budget  Committee? 

Mr.  EXON.  Mr.  President.  I  am  not 
an  authority  on  that  as  the  Senator 
from  Michigan  knows.  I  am  not  a  law- 
yer so  I  cannot  give  him  a  legalistic 
answer  to  the  question. 

I  would  simply  amplify  what  I  said 
before;  in  practice,  that  is  the  way  it 
has  always  worked.  It  has  worked  very, 
very  well.  We  do  not  think  it  should 
change. 

Mr.  LEVIN.  Mr.  President,  let  me 
make  a  parliamentary  question,  wheth- 
er or  not  under  the  Budget  Act  the  Par- 
liamentarian is  required  to  accept  the 
scoring  figure  from  the  Senate  Budget 
Committee? 


The  PRESIDING  OFFICER.  The 
Budget  Act  does  authorize  the  Par- 
liamentarian to  accept  the  figures 
given  by  that  Budget  Committee. 

Mr.  LEVIN.  My  parliamentary  in- 
quiry is.  is  the  Parliamentarian  bound 
to  accept  the  figure  from  the  Senate 
Budget  Committee? 

The  PRESIDING  OFFICER.  Where 
the  law  authorizes  the  Budget  Commit- 
tee to  make  those  estimates,  the  Par- 
liamentarian is  then  obliged  to  accept 
those  estimates. 

Mr.  LEVIN.  Mr.  President.  I  thank 
the  Chair. 

Now,  that  becomes  a  very  critical 
point  because  the  law  in  many  places 
does  not  just  simply  throw  the  budget 
number  at  the  Parliamentarian  and 
say.  "here,  you  figure  it  up."  It  assigns 
that  responsibility  to  the  Budget  Com- 
mittee. 

I  was  interested  in  the  Senator  from 
New  Mexico's  comment  about  leaving 
this  to  the  Parliamentarian,  as  though 
the  law  assigns  certain  responsibilities 
to  the  Budget  Committee.  The  way  I 
read  the  law.  the  four  references  out  of 
the  five  in  the  Budget  Committee's  re- 
port, it  is  the  Budget  Committee — not 
the  Parliamentarian,  but  the  Budget 
Committee — which  makes  the  deter- 
mination at  the  budget  level  when 
there  is  a  point  of  order. 

Suddenly,  it  becomes  unnecessary  to 
be  specific  about  assigning  this  func- 
tion to  the  Budget  Committee.  Why  are 
we  shy  here  about  assigning  the  same 
function  to  the  Budget  Committee, 
which  is  to  try  to  figure  out  what  a 
mandate  costs,  when  we  have  made 
that  same  assignment  to  the  Budget 
Committee — not  the  Parliamentarian — 
to  the  Budget  Committee  over  and  over 
and  over  and  over  again,  in  the  Budget 
Act?  I  said  four  "overs"  because  I  got 
four  sections  of  the  Budget  Act. 

For  instance,  section  311(C)  for  pur- 
poses of  this  section,  and  this  is  a  point 
of  order  section,  "the  levels  of  new 
budget  authority,  budget  outlays,  new 
entitlement  authority  and  revenue  for 
fiscal  year  shall  be  determined  on  the 
basis  of  estimates  made  by  the  com- 
mittee on  the  budget  of  the  House  of 
Representatives  or  of  the  Senate."  as 
the  case  may  be.  Why  are  we  shy  about 
doing  it  in  this  bill? 

Why  are  we  shy  about  being  explicit 
in  this  bill  the  way  we  have  been  ex- 
plicit over  and  over  again  in  the  Budg- 
et Act.  assigning  a  responsibility  to 
the  Budget  Committee,  so  it  is  clear? 

Do  we  want  to  leave  ambiguity — 
there  is  enough  ambiguity  in  this  bill 
already.  I  must  say.  We  have  a  new 
point  of  order  which  is  incredibly  com- 
plex which,  in  many  instances,  is  going 
to  be  made  against  a  bill  for  not  con- 
taining an  estimate  which  cannot  be 
made.  A  point  of  order  is  going  to  lie 
against  a  bill  for  not  containing  an  es- 
timate when  we  know  now  some  esti- 
mates cannot  be  made.  We  have  been  ' 
told  by  the  Budget  Office.  And  yet  a  ^ 
point  of  order  is  going  to  lie. 
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We  are  creating  a  point  of  order  for 
the  absence  of  something  which  cannot 
be  supplied.  That  is  pretty  complicated 
for  being  straight  with  ourselves  and 
with  all  those  local  officials  and  State 
Governors.  It  is  pretty  complicated.  We 
know  it  cannot  be  supplied  at  times, 
and  yet  we  are  telling  them  that  a 
point  of  order  is  going  to  be  made  for 
the  failure  to  supply  an  estimate  which 
is  impossible  to  be  made.  You  watch 
those  points  of  order  being  waived  like 
mad  down  the  road.  But  that  is  neither 
here  nor  there.  The  point  is  we  have  a 
complicated  bill. 

We  have  a  complicated  bill  with  a 
new  point  of  order  which  was  not  in 
last  year's  bill.  And,  by  the  way,  the 
reason  for  the  language  which  the  Sen- 
ator from  Nebraska  objects  to  in  the 
bill  and  seeks  to  strike  through  the 
Budget  Committee  amendment  is, 
there  is  a  new  point  of  order  and  there 
was  an  effort  made  to  clarify  who 
would  make  a  determination. 

■  Do  we  want  to  just  leave  it  to  the 
Parliamentarian  and  kid  ourselves? 
The  Parliamentarian  is  not  in  a  posi- 
tion to  determine  how  much  it  would 
cost  87,000  local  governments  to  put  in 
a  new  scrubber  on  an  incinerator  to  get 
rid  of  mercury.  Come  on.  That  is  not 
the  job  of  a  Parliamentarian.  The  Par- 
liamentarian is  going  to  be  handed  a 
number  by  the  Budget  Committee  and 
they  will  have  been  given  a  number, 
maybe,  if  we  are  lucky,  by  the  CBO. 
That  is  the  way  it  is  going  to  happen, 
just  the  way  the  Senator  from  Ne- 
braska has  indicated.  The  CBO  will  try 
to  make  an  estimate.  If  it  cannot, 
precedent  is  the  Budget  Committee  is 
just  going  to  be  the  liaison,  the  trans- 
mission belt.  Even  though  legally,  I 
think  the  Senator  from  Nebraska  is 
correct,  it  is  not  obligated  to  do  so.  it 
will  as  a  matter  of  precedent. 

But  this  is  a  very,  very  complicated 
bill,  and  we  should  not  leave  ambiguity 
on  purpose.  We  should  not  leave  it  on 
purpose.  If  it  is  going  to  be  the  Senate 
Budget  Committee  which  is  going  to 
make  a  determination  and  hand  it  to 
the  Parliamentarian,  let  us  say  it  is 
the  Budget  Committee.  Let  us  just  say 
it.  We  do  it  in  other  places  in  the  Budg- 
et Act.  I  read  one  of  them,  and  I  will 
not  read  the  other.  There  are  many 
places  in  the  Budget  Act.  We  say  that 
the  Budget  Committee  shall  make  the 
estimate. 

We  know  where  the  Budget  Commit- 
tee gets  it.  That  is  where  they  should 
get  it;  the  Congressional  Budget  Office. 
That  is  exactly  the  right  place  to  look. 
But  why  be  ambiguous. 

I  was  intrigued  by  the  committee  re- 
port of  the  Budget  Committee,  where  it 
say$  that: 

The  committee  does  not  believe  that  the 
authority  needs  to  be  explicitly  stated  .  .  . 

Why? 

In  the  absence  of  a  CBO  estimate — 

Here  they  talk  about  an  absence  of 
an  estimate,  which  is  news  to  me  be- 


cause we  did  not  think  it  was  possible. 
Now  there  is  acknowledgement  there 
may  not  be  one. 

the  committee  Intends  that  the  determina- 
tions of  levels  of  mandates  be  based  on  esti- 
mates provided  by  the  Senate  Budget  Com- 
mittee. 

The  argument  here  is  you  do  not 
have  to  make  it  explicit  because  it  is 
implicit  that  the  Senate  Budget  Com- 
mittee is  going  to  give  to  the  Par- 
liamentarian the  figures,  if  it  has  any, 
from  the  Congressional  Budget  Office. 

What  everybody  knows  would  hap- 
pen. That  is  what  my  friend  from  Ne- 
braska referred  to  when  he  said  it  has 
worked  for  20  years.  Estimates  come  in 
from  the  Congressional  Budget  Office 
to  the  Budget  Committee,  the  Budget 
Committee  hands  them  over  to  the 
Parliamentarian.  and  the  Par- 
liamentarian rules.  But  we  have  been 
explicit  about  that.  We  have  said  that 
the  estimates  would  be  made  by  the 
Budget  Committee. 

One  of  the  sections  which  is  being 
stricken  by  the  amendment  before  us 
makes  it  clear  that  it  is  the  Senate 
Budget  Committee  which  will  make 
the  estimate.  I  do  not  know  why  there 
is  any  reluctance  to  do  that.  It  has 
been  done  over  and  over  again. 

But  I  think  what  the  Senator  from 
Nebraska  is  saying  is  that  there  is 
some  reluctance  to  have  the  Govern- 
mental Affairs  Committee  be  involved 
on  the  question  of  whether  or  not  there 
is  a  mandate.  This  is  no  longer  a  ques- 
tion of  the  number  of  or  the  cost  of 
something.  This  is  now  a  question  of 
whether  or  not  there  is  a  mandate  at 
all.  The  cost  issues  under  the  language 
of  the  bill  are  left  for  the  two  commit- 
tees. How  much  is  for  Budget;  whether 
it  was  left  to  the  Governmental  Af- 
fairs. 

I  believe  that  it  is  proper  for  Govern- 
mental Affairs  to  be  at  least  con- 
sulted— at  least  consulted — on  the 
question  of  whether  or  not  an  intergov- 
ernmental mandate  exists  when  the 
Parliamentarian  has  had  no  experience 
in  doing  that,  and  I  think  properly 
should  not  be  put  in  a  position  where 
they  are  going  to  have  to  make  deci- 
sions of  this  nature. 

So  I  hope  that  the  committee  amend- 
ment from  the  Budget  Committee  will 
be  defeated  and  that  we  can  work  out 
some  language  which  would  at  least  re- 
quire consultation  with  the  Govern- 
mental Affairs  Committee  on  the  ques- 
tion of  whether  there  is  a  mandate  or 
whether  or  not  there  is  an  exclusion 
from  the  mandate,  leaving  it  to  the 
Budget  Committee  to,  again,  deter- 
mine the  amount  of  the  cost,  which  is 
the  traditional  thing  that  the  Budget 
Committee  has  determined. 

So  I  thank  my  friend  from  Nebraska 
for  responding  to  my  questions,  and  I 
yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Ne- 
braska. 


Mr.  EXON.  Mr.  President,  I  have  lis- 
tened with  keen  interest  to  my  friend 
from  Michigan  and  the  points  he  has 
made. 

I  will  simply  reply  that  in  the  first 
interest,  several  sections  vest  the 
Budget  Committee  with  decisions  on 
matters  of  fact,  not  matters  of  law. 
Under  the  situations  we  are  talking 
about,  the  Parliamentarian  is  the  chief 
legal  advisor  to  the  Presiding  Officer. 
He  is  the  official  in  whom  we  should 
vest  this  power.  I  believe  from  the  be- 
ginning that  is  what  we  intended  to  do. 
It  is  Inappropriate  to  vest  that  power 
in  another  committee. 

I  will  simply  say  that  the  Senator 
from  Michigan  could  have  conducted  a 
similar  set  of  inquiries  with  regard  to 
any  new  point  of  order.  Of  course,  the 
Parliamentarian  has  not  ruled  on  a 
point  of  order  that  has  not  yet  been 
adopted  or  enacted  into  law.  I  do  not 
know  that  there  would  be  a  different 
ruling  from  a  Parliamentarian  in  the 
future,  but  I  hope  that  that  Par- 
liamentarian will  continue  to  rule  on 
the  precedents  of  the  past. 

But  neither  does  the  Governmental 
Affairs  Committee  have  any  expertise 
at  all  in  this  matter.  And  certainly  I 
would  simply  say  to  the  U.S.  Senate 
that  regardless  of  the  twists  and  turns 
of  this  matter,  and  regardless  of  this 
debate,  which  has  carried  not  so  much 
on  the  specifics  of  the  amendment  of- 
fered by  the  chairman  of  the  Budget 
Committee,  Senator  Domenici  from 
New  Mexico,  but  has  carried  over  into 
some  concerns  that  I  know  the  Senator 
from  Michigan  has  on  the  whole  matter 
of  mandates  and  how  they  are  going  to 
be  enforced. 

I  simply  say  that  those  kinds  of  con- 
siderations and  arguments  that  are 
going  to  be  made  in  very  articulate 
fashion.  I  suggest,  by  my  friend  from 
Michigan,  probably  refer  to — and  may 
be  appropriate  on — passage  of  the 
whole  mandate  bill.  I  have  talked  with 
the  Senator  from  Michigan.  He  has 
done  a  lot  of  research  on  this.  I  was 
very  much  interested  and  impressed 
with  the  information  that  has  been 
brought  to  his  attention  in  the  form  of 
a  letter,  after  inquiry  by  the  Senator 
from  Michigan,  from  the  Congressional 
Budget  Office  that  raises  a  whole  set  of 
new  questions  about  whether  or  not 
CBO  can  make  these  estimates,  and 
they  have  said  in  some  instances  they 
have  no  way  of  making  these  esti- 
mates. 

I  believe  part  of  the  argument  that  is 
being  made  against  the  amendment  of- 
fered by  the  Senator  from  New  Mexico 
are  arguments  that  will  be  made  along 
the  same  lines,  but  possibly  in  a  little 
different  fashion,  by  the  Senator  from 
Michigan.  The  Senator  from  Michigan 
talks  about  allowing  consultation  with 
the  Government  Affairs  Committee.  I 
have  no  objection  to  that.  But  the  lan- 
guage of  the  bill  provides  no  such  com- 
promise. The  bill  says  that  the  Govern- 
ment Affairs  Committee,   "shall  have 
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the  authority  to  make  the  final  deter- 
mination.'' That  is  what  we  are  trying 
to  strike  in  the  pending  committee 
amendment. 

It  is  open  to  a  compromise,  I  suggest, 
regarding  consultation.  But  to  get  to 
the  compromise  first  we  have  to  adopt 
the  Budget  Committee  amendment  to 
page  25  that  strikes  the  exclusive 
power — and  I  emphasize,  Mr.  President, 
exclusive  power — of  the  Governmental 
Affairs  Committee  that  they  want  to 
maintain  as  they  wrote  S.  1.  and  is  a 
part  that  the  Budget  Committee  and 
chairman  of  the  Governmental  Affairs 
Committee  is  trying  to  correct  for  the 
reasons  that  we  have  outlined. 

The  basic  reason  is  why  change  a  sys- 
tem that  has  worked  well?  Leave  well 
enough  alone.  That  is  the  heart  of  the 
argument.  And  that  is  why  we  hope  the 
Senate  will  adopt  the  amendment  of- 
fered by  the  Senator  from  New  Mexico. 

Mr.  President.  I  had  hoped  and  had 
agreed  earlier,  a  couple  of  hours  ago. 
on  a  time'  agreement — an  hour  equally 
divided.  I  think  the  Record  will  clearly 
show  the  Senator  from  Nebraska  felt, 
when  we  started  this  debate,  we  were 
on  controliled  time.  I  find  out  later  that 
has  not  been  the  case. 

May  I  suggest  in  the  Interests  of 
moving  thie  Senate  along  in  expeditious 
fashion,  since  we  have  been  on  this  a 
long  time  and  I  suspect  not  a  great 
deal  new  Ib  going  to  be  said  pro  and  con 
on  the  amendment  by  the  Senator  from 
New  Mexico,  that  we  agree  to.  I  sug- 
gest, a  2p-mlnute  extension  of  time 
equally  divided  from  this  time  forward 
and  then  have  a  vote?  Is  there  any  ob- 
jection to  chat? 

Mr.  GLEINN.  Mr.  President.  5  min- 
utes; 3  minutes? 

Mr.  EXON.  How  about  right  now? 

Mr.  LEVIN.  I  need  about  3  minutes. 

Mr.  EXON.  OK.  I  still  have  the  floor. 
Before  I  lose  the  floor,  let  me  make  one 
more  try. 

I  ask  unanimous  consent  that  there 
be  10  more  minutes  of  debate,  5  min- 
utes controlled  by  the  Senator  from 
Ohio  or  hiB  assignee  and  5  minutes  con- 
trolled by  the  Senator  from  Nebraska? 

The  PRESIDING  OFFICER.  Is  there 
objection?; 

Mr.  GLENN.  Mr.  President.  I  agree  to 
a  time  limit  but  I  want  to  make  a  cou- 
ple of  phone  calls  first  before  I  agree  to 
a  specific  time  limit.  I  think  the  Sen- 
ator from  Michigan  had  a  couple  of 
comments  to  make  and  I  will  make  the 
phone  calls  while  he  is  doing  that. 

Mr.  EXON.  Let  the  Record  show  I 
tried. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  first,  I 
just  have  one  additional  question  of 
the  Senator  from  Nebraska.  That  has 
to  do  with  the  House  of  Representa- 
tives. We  are  in  a  position  here  where 
he.  as  ranking  member  of  the  Budget 
Committee,  has  said  it  is  inappropriate 


to  vest  power  In  the  Governmental  Af- 
fairs Committee.  Yet  that  Is  exactly 
the  power  that  is  being  vested  in  the 
House  Committee  on  Government  Op- 
erations in  this  bill.  And  this  amend- 
ment does  not  touch  that. 

If  it  is  inappropriate  to  vest  that 
power  In  a  committee  of  the  Senate,  it 
seems  to  me  It  Is  equally  wrong  bo  vest 
It  In  a  committee  of  the  House. 

But  In  terms  of  vesting  power  In 
committees,  the  Budget  Act  vests 
power  in  the  Budget  Committee.  I  want 
to  just  make  reference  to  four  sections 
of  the  Budget  Act  where,  on  points  of 
order,  the  power  is  vested  in  the  Budg- 
et Committee. 

I  think  I  have  made  reference  before 
to  section  311(c),  for  purposes  of  this 
section  the  levels  of  new  budget  au- 
thority— et  cetera: 

Shall  be  determined  on  the  basis  of  esti- 
mates made  by  the  Committee  on  the  Budget 
of  the  House  of  Representatives  or  the  Sen- 
ate, as  the  case  may  be. 

There  is  power  vested  right  in  the 
Budget  Committee. 

In  section  313(e),  and  these  are  points 
of  order  sections:  For  purposes  of  this 
section  the  levels  of  new  budget  au- 
thority, budget  outlays,  et  cetera, 
•'shall  be  determined  on  the  basis  of  es- 
timates made  by  the  Committee  on  the 
Budget  of  the  Senate." 

Power  Is  vested  In  the  Budget  Com- 
mittee directly,  right  In  the  Budget 
Act.  Yet  one  of  the  two  sections  which 
is  being  stricken  here  Is  exactly  that. 
It  puts  the  power  to  make  the  estimate 
of  the  cost  of  any  mandate  In  the  Budg- 
et Committee,  exactly  as  we  have  done 
over  and  over  again.  There  Is  nothing 
unusual  about  that  at  all.  The  Budget 
Committee  has  explicit  power  vested  In 
it  over  and  over  again  In  the  Budget 
Act  to  make  these  kinds  of  determina- 
tions of  outlay.  Yet  In  the  bill  as  intro- 
duced. It  wants  to  put  that  precise 
power  of  the  Budget  Act  here — sud- 
denly we  find  there  is  a  committee 
amendment  by  the  Budget  Committee 
striking  that  clear  grant  of  power. 

I  think  It  is  useful,  just  In  terms  of 
avoiding  ambiguity  itself.  This  thing  Is 
going  to  be  complicated  enough.  We 
might  as  well  not  build  In  an  ambigu- 
ity. Make  It  clear.  The  Budget  Com- 
mittee has  the  power.  Relative  to  Gov- 
ernmental Affairs,  there  is  this  power 
granted  In  the  House  which  is  left  In 
place.  The  Budget  Committee  appar- 
ently does  not  want  this  power  to  be 
granted  to  the  Governmental  Affairs 
Committee  here.  It  seems  to  me  what 
is  sauce — fair  for  the  goose  is  fair  for 
the  gander.  If  it  is  right  for  the  House, 
it  is  right  for  the  Senate.  My  under- 
standing was  the  Senator  from  Ohio 
had  worked  out  an  agreement  relative 
to  this  kind  of  reference  and  If  that.  In 
fact,  was  correct,  then  It  seems  to  me 
this  would  be  a  move  away  from  what 
was  in  the  original  bill  agreed  to  by  the 
Senator  from  Ohio. 

Finally,  I  would  say,  Mr.  President,  I 
hope  that  this  amendment  would  either 


be  defeated  or  be  tabled,  because  unless 
you  have  clarity  as  to  where  the  re- 
sponsibility lies  to  both  determine 
whether  there  is  a  mandate  or  an  ex- 
ception, and  to  determine  the  amount 
of  the  mandate — unless  you  have  clar- 
ity on  that,  we  are  making  into  law 
ambiguities  which  are  going  to  bedevil 
us  just  about  every  day  we  operate 
around  here. 

We  ought  to  clarify  where  the  respon- 
sibility lies.  We  have  done  it  before.  It 
was  In  the  original  bill.  We  should 
leave  It  the  way  It  was  in  the  original 
bill  and  defeat  the  Budget  Committee 
amendment.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  following 
my  suggestion  of  the  absence  of  a 
quorum,  that  when  we  come  back  after 
the  order  for  the  quorum  call  is  re- 
scinded that  I  retain  the  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield  the  floor,  and  I  will  look  to  the 
Senate  from  Ohio  to  make  a  request. 

Mr.  GLENN.  Mr.  President,  what  is 
the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The  11th 
reported  committee  amendment  Is  the 
pending  question. 

Mr.  GLENN.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr. 
Faircloth],  the  Senator  from  Texas 
[Mr.  Gramm];  the  Senator  from  Oregon 
[Mr.  Hatfield],  and  the  Senator  from 
Texas  [Mrs.  Hutchison]  are  necessarily 
absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "nay." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley] 
and  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  are  necessary  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 


The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  27. 
nays  66,  as  follows: 

[Rollcall  Vote  No.  22  Legr.] 
YEAS— 27 


.Akaka 

Felngold 

Kohl 

Baucus 

Felnstein 

Leahy 

Btden 

Ford 

Levin 

Breaux 

Glenn 

Lleberman 

Brjan 

Graham 

Nunn 

Bumpers 

Holllngs 

Pell 

Byrd 

Inouje 

Held 

Daschle 

Johnston 

Robb 

Dorsan 

Kerry 

NAYS— €6 

Wellstone 

Abraham 

Frist 

Moseley-Braun 

Ashcrofl 

Gorton 

Moynlhan 

Bennett 

Grams 

Murkowskl 

Blngaman 

Grassley 

Murray 

Bond 

Gregg 

Nlckles 

Boxer 

Harkln 

Packwood 

Brown 

Hatch 

Pressler 

Bums 

Henin 

Rockefeller 

Campbell 

Helms 

Roth 

Chafee 

Inhofe 

Santorum 

Coats 

Jeffords 

Sarbanes 

Cochran 

Kassebaum 

Shelby 

Cohen 

Kempthome 

Simon 

Conrad 

Kerrey 

Simpson 

Coverdell 

Kyi 

Smith 

Craig 

Lautenberg 

Snowe 

DAmalo 

Lott 

Spect«r 

DeWlne 

Lugar 

Stevens 

Dodd 

Mack 

Thomas 

Dole 

McCain 

Thompson 

Domenlcl 

McConnell 

Thurmond 

Exon 

Mlkulskl 

Warner 

NOT  VOTING— 7 

Bradley 

Hatfield 

Pryor 

Falrcloth 

Hutchison 

Cramm 

Kennedy 

So  the  motion  to  lay  on  the  table  the 
committee  amendment  on  page  25. 
lines  11  through  25,  was  rejected. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GLENN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  from  Idaho  give 
me  just  a  moment  of  his  time  so  I 
might  ask  him  a  question  or  be  in- 
volved in  a  colloquy? 

Mr.  KEMPTHORNE.  Mr,  President,  I 
will  be  happy  to. 

Mr.  FORD.  Mr.  President  two  things 
have  happened  that  bother  this  Sen- 
ator considerably. 

Last  week,  I  made  an  effort  to  stop 
the  House  from  using  frequent  flier 
miles  that  were  paid  for  by  taxpayers 
for  personal  use.  I  was  admonished  by 
my  friends  on  the  majority  side  for  try- 
ing to  tell  the  House  what  they  should 
do  or  should  not  do.  The  amendment 
was  amended.  I  lost. 

It  said  to  the  Senate  that  under  those 
circumstances,  the  Senate  ought  to 
take  care  of  itself  and  we  ought  not  to 
tell  the  House  what  to  do.  Now,  ecs  we 
are,  in  this  amendment  and  in  this  bill, 
setting  out  a  lot  of  proposals  that  the 
House  must  comply  with — change  their 
rules,  assign  to  committees,  things  of 
that  nature — I  keep  hearing  that  this  is 
what  the  House  is  asking  the  Senate  to 
do. 


Now,  Mr.  President,  I  would  like  for 
the  distinguished  Senator  from  Idaho 
to  respond  to  who  in  the  House  is  tell- 
ing the  Senate  what  to  do,  or  what  the 
leadership  over  there  is  saying,  wheth- 
er they  want  this  in  the  bill  so  that  it 
will  apply  to  the  House.  Can  you  give 
the  Senate  this  information  tonight?  If 
not,  in  the  morning.  I  would  like  to 
have  an  answer. 

Mr.  KEMPTHORNE.  Sure.  Mr.  Presi- 
dent. The  Members  of  the  House  with 
whom  we  have  been  working  closely, 
and  I  will  name  them,  are  the  Chair- 
man. Bill  Clinger;  Congressman  Rob- 
ert PORTMAN,  and  Congressman  Gary 
CONDIT.  Those  are  the  individuals  with 
whom  we  worked  most  closely  on  this 
companion  legislation  in  the  House. 

Mr.  FORD.  So  they  are  saying  to  put 
it  in  the  Senate  bill  to  make  the  House 
comply  with  the  rules  of  the  bill  we 
passed? 

Mr.  KEMPTHORNE.  Mr.  President, 
to  further  answer  that,  that  is  correct. 
They  have  said  in  the  inquiry.  Could 
you  put  this  in  the  bill? 

However,  I  tell  you  there  has  been 
further  clarification  that  if  the  Senate 
were  to  determine  that  it  just  did  not 
feel  appropriate  for  the  Senate  to  put 
that  House  language  in  there,  they  can 
deal  with  it  in  a  different  setting. 

Mr.  FORD.  Mr.  President,  I  appre- 
ciate the  Senator's  being  candid  with 
me  because  I  think  we  are  making  a 
mistake.  One  week,  we  will  not  apply 
the  rules  to  the  House  and  the  next 
week  we  apply  the  rules  to  the  House. 
Something  has  to  be  consistent.  One 
was  not  a  very  important  amendment. 
This  one  is. 

So  I  hope  that  in  the  discussion  with 
the  Senators,  between  now  and  maybe 
working  out  something  on  this  amend- 
ment in  the  morning,  I  understand,  I 
hope  Senators  will  look  at  the  whole 
aspect  of  saying  to  the  House  "You 
must  comply  with  the  rules  that  we 
pass."  I  am  not  sure  that  that  is  right. 

I  might  say  to  the  Senator,  with  all 
respect,  that  I  think  we  are  going  to 
have  to  start  being  consistent,  regard- 
less of  what  bills  we  are  on,  and  we  will 
have  to  say  that  these  rules  passed  on 
the  Senate  do  not  apply  to  the  House 
unless  the  House  wants  to  do  that. 

So,  at  some  point,  if  there  is  not  an 
agreement  to  the  imposition  of  our 
rules  on  the  House,  we  will  offer  an 
amendment  that  will  take  the  applica- 
tion of  this  legislation  to  the  House. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  FORD.  I  will  be  glad  to.  I  have  no 
problem. 

Mr.  KEMPTHORNE.  Mr.  President, 
just  in  response  to  that — and  I  appre- 
ciate the  idea  of  consistency— in  this 
particular  legislation,  it  was  really 
many,  many  hours  of  working  together 
with  the  House. 

I  was  not  privy  to  what  sort  of  ar- 
rangements the  Senator  had  worked 
out  with  the  House  on  his  amendment 
last  week. 


One  of  the  things  that  I  think  may 
help  us  to  be  consistent  is  when  we  see 
that  it  deals  with  the  House  of  Rep- 
resentatives, probably  part  of  our  in- 
formation that  we  exchange  with  one 
another  is  to  state  to  what  extent  this 
really  is  coming  from  the  House.  This 
was  a  strong  request. 

Mr.  FORD.  The  Senator  says  he  is 
working  with  the  chairman.  That  is 
fine.  The  House  leadership,  at  some 
point,  is  going  to  have  to  put  it  all  to- 
gether. I  would  not  want  to  take  a 
chairman  here  and  say  that  his  advice 
to  me  is  above  the  majority  leader's.  I 
would  go  to  the  leader  and  to  the  Sen- 
ator's elected  leadership,  and  I  would 
get  my  direction  from  them  rather 
than  a  committee  chairman,  unless 
they  have  acquiesced  their  authority 
to  them. 

I  am  glad  the  Senator  and  I  wanted 
to  know  that.  We  keep  saying.  "As  the 
House  has  advised  us,  as  the  House  has 
advised  us."  I  just  wanted  to  know  who 
was  advising  the  Senator,  and  I  am 
still  concerned  about  applying  our  rule 
to  the  House  or  passing  legislation  say- 
ing the  House  must  comply.  Oh,  it  has 
been  done,  but  I  think  if  we  are  going 
to  stay  out  one  way,  we  ought  to  stay 
consistent.  I  will  be  observing  it  very 
closely. 

I  yield  the  floor.  Mr.  President. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  at  the 
heart  of  the  unfunded  mandates  legis- 
lation we  continue  to  debate  today  is 
the  10th  amendment  to  the  U.S.  Con- 
stitution. 

This  is  an  amendment  that  many 
here  in  Washington  seem  to  have  for- 
gotten over  the  years,  as  more  and 
more  power  has  been  taken  away  from 
the  States  and  placed  in  the  hands  of 
Federal  bureaucrats. 

As  I  said  in  my  remarks  on  the  first 
day  of  this  session,  if  I  have  one  goal 
for  the  104th  Congress,  it  is  that  we 
will  dust  off  the  10th  amendment  and 
restore  it  to  its  rightful  place  in  our 
Constitution. 

As  a  reminder  of  that  goal,  I  also 
promised  to  Insert  the  10th  amendment 
into  the  Congressional  Record  every 
week  that  we  are  in  session,  and  I 
would  like  to  do  so  now. 

Mr.  President,  the  10th  amendment 
to  the  U.S.  Constitution  reads: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  It  to  the  States,  are  reserved  to  the 
States,  respectively,  or  to  the  people. 

Let  us  always  keep  those  simple  yet 
powerful  words  in  mind,  as  we  continue 
our  work  of  returning  government 
back  to  the  American  people. 


CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President,  having  said 
that.  I  send  a  cloture  motion  to  the 
desk. 


Let  me  laay  before  I  send  it  to  the 
desk.  It  is  obvious  to  me  what  is  hap- 
pening here  is  nothing  is  happening. 
We  had  amendment  after  amendment 
on  congressional  coverage,  on  which  we 
wasted  all  of  last  week,  and  part  of  last 
week  on  unfunded  mandates. 

We  are  told  there  are  40.  50.  60 
amendments.  I  am  not  certain  how 
many  are  germane.  This  is  an  issue 
supported  by  the  Governors,  supported 
by  the  mayors,  supported  by  the  coun- 
ty commissioners,  supported  by  people 
all  across  America — Republicans  and 
Democrats— and  supported  by  the 
President  of  the  United  States. 

It  is  pretty  obvious  we  are  not  going 
to  be  able  to  move  it  quickly  in  the 
Senate  because  people  are  using  the 
rules  to  frustrate  efforts.  That  is  the 
way  it  works.  I  do  not  fault  that.  I 
think  we  may  have  done  that  in  the 
past  a  time  or  two. 

This  is  something  where  there  is 
broad  bipartisan  support.  We  would 
like  to  complete  it  this  week.  If  we  can 
get  cloture,  we  may  be  able  to  com- 
plete it  this  week. 

So  I  sertd  a  cloture  motion  to  the 
desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  motion 
We  the  undersigned  Senators  In  accordance 
with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  a  close  debate  on  S.  1,  the 
unfunded  mandates  bill: 

Bob  Dole,  Dirk  Kempthome.  Don  Nlck- 
les. Connie  Mack.  Trent  Lott,  Thad 
Cochran.  Alfonse  D'Amato.  Al  Simp- 
son, Strom  Thurmond,  Pete  Domenlcl. 
Ted  Stwvens.  Bill  Cohen,  Christopher  S. 
Bond,  Prank  Murkowskl.  Jesse  Helms, 
Spencer  Abraham.  Bob  Smith,  Larry  E. 
Craig,  Mike  DeWlne,  and  Bill  Frist. 

Mr.  BYRD.  Mr.  President,  will  the 
leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  BYRD.  May  I  say  to  my  friend,  I 
was  not  aware  until  just  now,  in  listen- 
ing to  the  distinguished  leader's  com- 
ments, that  there  was  any  necessity  for 
a  cloture  motion  to  be  entered.  I  did 
not  realize  that  there  was  a  filibuster 
occurring. 

Mr.  DOLE.  I  began  to  realize  it.  if  I 
may  say  to  my  friend.  I  can  just  see 
maybe  the  beginning  of  one. 

Mr.  BYRD.  I  thought  progress  was 
being  made  on  the  bill.  It  seems  to  me 
that  the  Senate  was  working  its  will. 

Mr.  DOLE.  If  the  Senator  will  yield, 
I  might  say  to  my  good  friend  from 
West  Virginia,  I  have  indicated  to  the 
Democratic  leader  that  if  we  can  reach 
some  agreement — I  do  not  disagree 
with  the  Senator  from  West  Virginia 
totally.  I  will  withdraw  the  motion  if 
we  can  agree  on  limited  amendments 
so  we  at  least  have  some  finite  number 
of  amendments,  hopefully  germane 
amendments.  But  not  having  that,  and 
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looking  at  the  fact  that  my  colleagues 
on  the  other  side  would  like  to  have  a 
retreat  on  Friday  of  this  week.  I  would 
like  to  be  accommodating,  but  I  do  not 
know  how  we  can  accommodate  that 
request  unless  we  make  some  progress 
on  what  is  a  bill  that  enjoys  strong  bi- 
partisan support. 

Mr.  BYRD.  Is  there  a  list  of  amend- 
ments? I  have  not  seen  any  list.  I  heard 
there  might  be  a  list  of  amendments, 
so  I  suggested  that  I  have  three.  I  may 
not  call  up  any  of  them.  So  I  thought 
we  were  making  progress. 

Mr.  DOLE.  It  may  be  progress,  de- 
pending on  how  it  is  defined.  I  have  not 
checked  Webster's  lately.  But  it  would 
be  slow  progress  if  it  is  progress.  But  it 
is  my  hope  we  can  put  a  list  together, 
with  staff  working  on  each  side,  and 
submit  a  copy  of  that  to  the  Demo- 
cratic leader  and  also  the  Senator  from 
West  Virginia,  and  others  who  have  an 
interest,  and  see  if  we  can  reach  some 
agreement  on  a  list  of  amendments.  If 
it  is  going  to  be  40,  50,  or  60.  probably 
half  are  nongermane.  I  hope  in  the  in- 
terest of  expediency,  we  will  have  sup- 
port for  the  vote  of  cloture,  which 
would  eliminate  all  the  nongermane 
amendments. 

Mr.  BYRD.  Mr.  President,  this  kind 
of  underlines  everything  I  was  saying 
earlier  today  and  last  Friday  and 
Thursday.  What  is  all  this  big  hurry? 
Here  we  are.  this  is  the  17th  of  Janu- 
ary, and  why  can  we  not  be  legislators 
and  take  time  to  understand  what  is  in 
a  bill?  I  was  seeking  to  have  the  com- 
mittees provide  committee  reports, 
and  it  was  mainly  for  that  reason  that 
I  took  the  floor  and  complained  that 
the  minority  in  both  committees  had 
been  denied  that  opportunity  to  have 
reports  in  which  they  could  file  views, 
individual  views  and  minority  views. 
Now  that  has  been  accomplished. 

I  say,  therefore,  that  the  distin- 
guished leader  has  done,  what  he  has 
every  right  to  do — he  is  the  leader  and 
he  has  introduced  a  cloture  motion. 
But  it  seems  to  me  that  the  Senate  is 
now  beginning  to  work  its  will,  now 
that  it  has  had  access  to  the  commit- 
tee reports,  and  I  do  not  know  what  all 
the  rush  is.  What  is  there  that  is  com- 
ing behind  this  measure? 

Mr.  DOLE.  I  think  the  Senator  from 
West  Virginia  may  have  some  inkling. 
There  may  be — I  would  not  suggest 
that,  but  I  know,  knowing  the  Senator 
from  West  Virginia  is  a  master  of  the 
game,  and  I  say  that  in  a  complimen- 
tary way — he  knows  that  a  balanced 
budget  amendment  may  be  somewhere 
on  the  horizon.  And  I  assume  that  the 
further  away  the  better  for  the  Senator 
from  West  Virginia.  And  one  way  to 
keep  it  at  a  distance  is  not  to  rush 
through  anything  else  that  may  be  on 
the  Senate  floor. 

I  am  not  suggesting  that  might  moti- 
vate the  Senator  from  West  Virginia, 
but  it  is  something  that  has  occurred 
to  me  a  few  times,  and  I  had  the  same 
problem  on  this  side  of  the  aisle. 


Mr.  BYRD.  But  it  is  my  understand- 
ing that  the  balanced  budget  amend- 
ment has  not  yet  been  reported  out  of 
the  Judiciary  Committee. 

Mr.  DOLE.  But  we  hope  it  may  be  by 
the  time  we  complete  action  on  this 
bill.  We  will  be  coming  in  later  tomor- 
row morning  to  accommodate  the  Judi- 
ciary Committee.  And  we  may  adjourn 
in  the  afternoon  to  accommodate  the 
Judiciary  Committee. 

Mr.  BYRD.  Well,  as  I  said  earlier.  I 
may  vote  for  this  unfunded  mandates 
bill.  I  probably  will.  I  do  not  know  yet. 
I  still  want  to  study  it  some,  and  may 
offer  an  amendment  or  so.  But  I  am  a 
little  bit  surprised  that  the  leader  is 
implying  that  a  filibuster  has  been 
going  on. 

Mr.  DOLE.  I  say  to  my  friend.  I  do 
not  think  there  is  a  filibuster  in  the 
real  sense.  We  have  not  had  a  real  fili- 
buster, as  the  Senator  said  the  other 
day,  around  here  for  years.  I  think  I 
would  know  a  real  one  if  one  occurred. 

It  seemed  to  me.  with  the  broad  sup- 
port we  have  for  this  unfunded  man- 
dates bill,  it  is  not  only  filed  because  of 
what  the  leader  may  consider  delay, 
but  also  to  avoid  a  lot  of  nongermane 
amendments.  We  went  through  that 
turkey  shoot  last  week  and  the  week 
before. 

So  it  seems  to  me  that  one  way  to 
talk  about  unfunded  mandates  and  ger- 
mane amendments  to  unfunded  man- 
dates is  to  get  cloture  and  30  or  40  of 
those  amendments  will  disappear.  We 
can  have  the  debate  the  Senator  from 
West  Virginia  wants.  If  necessary,  I 
would  be  willing  to  see — we  can  extend 
the  30  hours  by  consent.  I  am  not  try- 
ing to  shut  anything  off,  but  I  would 
like  to  eliminate  some  of  these  non- 
germane  amendments. 

Mr.  BYRD.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  of  course  the 
majority  leader  knows  as  well  as  I  do 
that  there  is  no  rule  on  germaneness  in 
the  Senate  except  with  respect,  in  a 
small  way,  to  appropriations  bills.  But 
this  cloture  motion  just  underlines 
what  I  said  earlier,  that  there  is  an  ef- 
fort to  ram  this  bill  through,  an  effort 
to  steamroll  it  through. 

It  seems  to  me  that  a  good  legislator 
would  seek  to  know  what  is  in  a  bill.  I 
am  just  trying  to  play  the  part  of  what 
I  think  a  good  legislator  ought  to  do.  A 
good  legislator  ought  to  try  to  under- 
stand what  is  in  a  bill.  And  we  have 
been  deprived,  to  a  degree,  of  knowing 
earlier  what  was  in  this  bill;  having  the 
benefit  of  a  committee  report  as  an  ex- 
planation of  what  is  in  the  bill.  We 
were  deprived  of  that,  not  through  my 
fault,  not  through  anybody's  fault  on 
this  side  of  the  aisle,  but  actually 
against  the  wishes  of  certain  Senators 
on  this  side  of  the  aisle  who  are  on 
those  committees. 

A  good  legislator,  it  seems  to  me, 
would  want  to  know  what  is  in  a  bill. 
He  would  want  access  to  a  committee 
report.  I  have  been  in  legislative  bodies 


now  going  on  my  49th  year  and  I  have 
found  it  beneficial  to  have  committee 
reports.  I  think  the  American  people 
want  their  legislators  to  know  what  is 
in  a  bill.  We  owe  that  to  the  American 
people. 

So  the  distinguished  majority  leader 
has  the  right  to  offer  a  cloture  motion. 
He  is  the  leader.  If  he  thinks  that  there 
is  a  slowdown  here  and  if  he  thinks 
that  necessity  requires  that  we  have  a 
cloture  vote  on  this  bill  and  then  limit 
it  to  nongermane  amendments,  that  is 
his  right.  Senators  from  time  to  time 
offer  cloture  motions  when  there  is  no 
filibuster.  Their  sole  objective  is  to 
create  a  situation  in  which  there  will 
not  be  nongermane  amendments. 

Our  friend  Russell  Long  used  to  do 
that  from  time  to  time  when  he  was 
managing  a  Finance  Committee  bill  on 
the  floor.  He  would  offer  a  cloture  mo- 
tion, not  for  the  purpose  of  shutting  off 
debate  so  much  but  more  so  for  the 
purpose  of  ruling  out  nongermane 
amendments.  So  the  distinguished  Re- 
publican leader  has  a  point  there  and 
that  may  be  his  goal. 

But  let  me  just  say.  lest  the  Record 
be  left  to  appear  that  there  is  a  fili- 
buster going  on  here,  we  have  been 
making  progress.  We  will  continue  to 
make  progress.  But  it  just  underscores 
my  concerns  that  the  idea  here  is  to 
ram  things  through.  Do  not  take  the 
time  to  study  the  bill.  Do  not  take  the 
time  to  understand  what  is  in  the  bill. 
Just  get  the  bill  passed. 

How  poor  are  they  that  have  not  patience! 

What  wound  did  ever  heal  but  by  deprees? 

Mr.  President,  I  will  yield  the  floor.  I 
hope  we  will  have  an  opportunity  be- 
fore the  cloture  vote  to  offer  other 
amendments  and  I  hope  the  leader  will 
not  put  us  on  any  other  measure  until 
we  finish  this  one.  so  we  will  really 
have  2  days  in  which  to  discuss  the  bill 
and  offer  amendments. 

I  thank  the  leader  for  yielding.  I 
yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


quake  that  devastated  the  Los  Angeles 
area. 

And  as  the  people  of  Japan  who  were 
affected  by  this  mornings  earthquake 
begin  to  rebuild  their  cities  and  their 
lives,  they  can  take  great  inspiration 
in  the  courage  and  cooperation  exhib- 
ited over  the  past  year  in  southern 
California. 

Mayor  Richard  Riordan  wrote  in  to- 
days  Los  Angeles  Times  that  ""It  has 
been  said  that  much  can  be  determined 
about  the  character  of  an  individual 
tested  by  difficult  times.  The  same  is 
true  for  our  city  and  the  emergency  re- 
sponse provided  by  every  level  of  gov- 
ernment." 

In  the  days,  weeks,  and  months  fol- 
lowing the  Northridge  quake  the  people 
of  southern  California,  humanitarian 
organizations  like  the  American  Red 
Cross,  and  local,  State,  and  Federal 
governments — under  the  superb  leader- 
ship of  Pete  Wilson— passed  every  test 
with  flying  colors. 

Again.  Mr.  President.  I  know  all 
Members  of  the  Senate  join  with  me  in 
mourning  the  loss  of  life  in  Japan,  and 
in  admiring  the  courage  and  resource- 
fulness exhibited  over  the  past  year  by 
the  people  of  southern  California. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THOUGHTS  AND  PRAYERS  ARE 
WITH  THE  PEOPLE  OF  JAPAN 

Mr.  DOLE.  Mr.  President,  the 
thoughts  and  prayers  of  all  Americans 
are  with  the  people  of  Japan  today,  as 
they  begin  the  recovery  process  from 
this  morning's  earthquake. 

Ironically,  this  tragedy  hit  Japan  ex- 
actly 1  year  after  the  Northridge  earth- 


THE  1-YEAR  ANNIVERSARY  OF 
THE  NORTHRIDGE  EARTHQUAKE 

Mr.  DOLE.  Mr.  President,  a  year  ago 
yesterday,  an  earthquake  measuring 
6.8  on  the  Richter  scale  wreaked  havoc 
on  the  southern  California  counties  of 
Los  Angeles,  Orange,  and  Ventura.  The 
Northridge  temblor  brought  about  the 
collapse  of  apartment  buildings,  hos- 
pitals, and  schools,  and  destroyed 
major  portions  of  that  area's  transpor- 
tation infrastructure. 

Within  hours  of  the  earthquake,  our 
former  Senate  colleague  Gov.  Pete  Wil- 
son proclaimed  a  state  of  emergency  in 
those  counties,  and  set  in  motion  the 
implementation  of  what  is  now  widely 
viewed  as  an  extraordinary  recovery 
from  the  earthquake's  crippling  impact 
on  the  movement  of  people  and  goods 
in  one  of  the  most  populous  areas  of 
the  country. 

In  addition  to  executing  the  nec- 
essary recovery  measures  to  protect 
public  safety  and  ensure  for  the  food 
and  housing  of  earthquake  victims. 
Governor  Wilson  signed  a  series  of  in- 
novative Executive  orders  that  cut 
through  the  redtape  of  State  bureauc- 
racy and  either  streamlined  or  elimi- 
nated statutes  and  regulations  govern- 
ing everything  from  highway  contracts 
to  mobile  schools. 

As  a  result,  California's  recovery 
from  the  Northridge  earthquake  has 
proceeded  at  a  record  pace.  Among  the 
most  impressive  of  the  recovery  efforts 
was  the  opening  of  the  world's  busiest 
freeway,  the  Santa  Monica  Freeway,  in 
less  than  3  months,  and  74  days  ahead 
of  schedule,  after  it  was  destroyed  by 
the  quake.   Governor  Wilson  heralded 


this  accomplishment  by  proclaiming  it 
the  most  stirring  symbol  yet  of  Califor- 
nia's endurance.  I  would  add  that  it  is 
also  a  symbol  of  what  can  happen  when 
government  gets  out  of  the  way  and  is 
willing  to  break  old  molds  and  explore 
new  and  innovative  approaches  to  chal- 
lenges. 

There  is  no  doubt  as  to  the  resiliency 
of  spirit  of  the  people  of  California. 
Over  the  course  of  the  past  4  years, 
they  have  endured  more  than  their  fair 
share  as  a  result  of  natural  disasters, 
but  they  continue  to  emerge  victorious 
time  and  time  again  from  the  ashes  of 
destruction  wrought  by  earthquakes, 
fires,  droughts,  and  floods.  I  might  add 
that  Governor  Wilson  is  already  taking 
similar  steps  in  the  face  of  the  current 
California  floods,  using  emergency  au- 
thorities to  speed  rebuilding  in  flood 
areas.  Moreover,  he  has  asked  the 
President  to  suspend  operation  of  the 
Endangered  Species  Act  for  the  pur- 
poses of  repairing  and  replacing  flood 
damaged  facilities. 

It  is  with  respect  for  this  indomitable 
California  spirit,  and  with  admiration 
for  a  State  and  its  Governor  who  to- 
gether forged  a  better,  smarter  avenue 
to  disauster  recovery,  that  I  mark  the 
first  year  anniversary  of  the 
Northridge  earthquake.  I  ask  unani- 
mous consent  that  the  materials  de- 
tailing the  Northridge  disaster  and  re- 
covery efforts,  which  have  been  pre- 
pared by  Governor  Wilsons  staff,  be  re- 
printed in  the  Record  immediately 
after  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Wilson  Administration's  Response  to 

THE  Northridge  Earthquake 
On   January   17,   1994,   at  4:31   a.m.   (PST) 
southern    California    experienced    a    major 
earthquake  (6.8  Richter)  In  the  Northridge 
area  of  Los  Angeles. 

Within  hours  of  the  earthquake.  Governor 
Pete  Wilson  Issued  a  Proclamation  directing 
all  agencies  of  state  government  to  utilize 
available  resources  In  responding  to  the 
emergency. 

Jim  van  Loben  Sels,  Director  of  the  Cali- 
fornia Department  of  Transportation 
(Caltrans),  delegated  authority  and  account- 
ability to  the  Director  of  Caltrans,  District 
Seven  for  all  restoration  and  repair  work  es- 
timated to  cost  less  than  $4  million. 

Seven  Caltrans  Director's  Orders  were  ap- 
proved and  subsequent  force  account  con- 
tracts were  let  to  remove  damaged  struc- 
tures, construct  detours  and  install  shoring 
to  insure  the  safety  of  existing,  standing 
structures. 

Within  minutes  of  the  tremblor,  Caltrans 
staff  began  inspecting  the  freeway  system 
throughout  Los  Angeles  and  Ventura  coun- 
ties. More  than  1.000  structures  were 
checked— that  day  alone. 

Tuesday,  January  18,  Director  van  Loben 
Sels  called  together  representatives  of  the 
Los  Angeles  County  Metropolitan  Transpor- 
tation Authority  (LACMTA).  Los  Angeles 
Department  of  Transportation  (LADOT),  the 
Federal  Highway  Administration  (FHWA), 
and  Caltrans  to  discuss  emergency  response 
strategies  and  to  identify  earthquake-related 
damalge  to  local  transportation  facilities. 


Dean  R.  Dutphy,  Secretary  of  the  Business, 
Transportation  and  Housing  Agency,  as 
Chairman  of  the  Emergency  Transportation 
Task  Force.  This  group  included  the  Califor- 
nia Highway  Patrol.  Caltrans,  Los  Angeles 
County  Metropolitan  Transportation  Au- 
thority (LACMTA),  Metrollnk,  Los  Angeles 
Department  of  Transportation  (LADOT),  the 
Federal  Highway  Administration  (FHWA). 
and  eventually  numerous  other  local  trans- 
portation agiancies.  The  group  originally  met 
daily  and  became  a  control  point  of  Informa- 
tion about  damage,  detours,  cost  estimates, 
and  other  eiinergency  transportation  control 
measures. 

On  January  23,  Governor  Wilson  issued  a 
further  Proclamation  which  suspended  the 
operation  of  all  statutes,  rules  and  regula- 
tions which  apply  to  Caltrans  contracts  that 
would  hinder  or  delay  the  restoration  of  fa- 
cilities and  services  as  a  result  of  the 
Northridge  aarthquake. 

The  Governor's  emergency  proclamation 
modified  contracting  procedures  and  enabled 
Caltrans  to  respond  more  effectively  and  ef- 
ficiently to  the  emergency.  Innovative  emer- 
gency contract  procedures  allowed  the  De- 
partment to  put  contractors  to  work  imme- 
diately. The  Informal  and  streamlined  bid 
process  inlciated  by  the  Governor's  emer- 
gency procltmatlon  cut  the  time  for  adver- 
tising, awarding  and  approving  contracts 
from  a  standard  time  frame  of  four  to  five 
months  to  a$  little  as  three  days. 

On  January  24,  Governor  Wilson  issued  an 
emergency  proclamation  suspending  certain 
limitations  on  hours  that  commercial  vehi- 
cle operators  could  drive  and  work.  This  al- 
lowed greater  flexibility  for  commercial 
truck  traffic  that  was  critical  for  maintain- 
ing the  economic  stability  of  the  region  and 
delivering  rdbuildlng  materials. 

On  January  24.  at  the  behest  of  Director 
van  Loben  Sels,  a  draft  Memo  of  Understand- 
ing (MOU)  was  finalized  between  Caltrans 
and  the  Federal  Highway  Administration 
<FHWA).  ThJs  MOU  outlined  the  contractual 
process  and  established  criteria  for  issuing 
emergency  contracts. 

Pursuant  to  the  Governor's  executive  order 
and  following  FHWA  approval  on  critical 
projects.  Caltrans  limited  the  number  of  con- 
tractors bidding  on  the  five  major  recon- 
struction projects  to  firms  that  were  experi- 
enced bridge  builders  with  a  record  of  work- 
ing In  Los  Angeles  and  the  ability  to  meet 
the  ambitious  minority  and  disadvantaged 
business  participation  goals.  At  least  three 
bidders  were  asked  to  complete  for  each 
project.  Companies  were  restricted  to  receiv- 
ing the  contract  for  only  one  of  the  emer- 
gency Jobs.  Emergency  contracting  proce- 
dures for  repair  and  construction  also  in- 
cluded a  commitment  to  obtain  a  20%-40% 
goal  of  participation  by  Disadvantaged  Busi- 
ness Enterprises  (DBEs).  Governor  Wilson 
challenged  Caltrans  to  meet  the  40%  partici- 
pation goal. 

Caltrans  suggested  and  obtained  FHWA 
support  to  utilize  the  A+B  bid  process  on  se- 
lected projaots.  This  process  combines  the 
contractor's  proposal  for  construction  costs 
(A)  with  the  cost  per  day  of  loss  in  use  multi- 
plied by  the  number  of  days  bid  (B).  This 
process  empowers  the  innovative  contractor 
to  use  a  comnblnation  of  construction  costs 
and  construction  days  to  achieve  the  lowest 
possible  bid.  The  benefit  to  the  State  is  a  re- 
duction in  total  cost  and  the  potential  of  re- 
opening the  facility  to  the  public's  use  In  the 
shortest  amount  of  time. 

For  the  first  time  in  the  history  of  the  De- 
partment, Caltrans  contractual  timelines  re- 


seven  days  a  week,  without  allowances  for 
bad  weather  or  holidays. 

Caltrans  also  initiated  incentives  and  dis- 
incentives on  selected  projects,  with  FHWA 
concurrence,  to  provide  bonuses  to  contrac- 
tors who  completed  construction  early  and 
to  penalize  contractors  who  could  not  meet 
their  anticipated  deadline.  These  assigned 
incentives  and  disincentives  ranged  from 
S8.500  to  S200,000  per  day  and  represent  the 
highest  ever  used  nationwide.  Providing  bo- 
nuses and  penalties  further  encourages  con- 
tractors to  complete  their  projects  early  and 
return  the  facility  to  the  traveling  public  in 
the  shortest  time  possible. 

Within  days  of  the  earthquake,  Caltrans 
engineers  hand-delivered  bid  packages  and 
contract  plans  to  selected  contractors  at  the 
nearest  airport  to  their  home  office. 

In  the  initial  week  following  the  earth- 
quake, Caltrans  worked  with  the  FHWA  to 
develop  an  accelerated  funding  procedure 
that  provided  the  Department  with  an  initial 
funding  allocation  of  S15  million  on  January 
19,  1994.  Two  additional  requests  were  ap- 
proved on  January  21,  and  January  27,  for  $30 
million  and  $55  million  respectively.  Within 
ten  days  of  the  earthquake,  Caltrans  re- 
ceived $100  million  in  Emergency  Relief 
funds.  Once  Congress  approved  the  additional 
funding  and  the  funds  were  allocated  to 
FHWA,  Caltrans  requested  that  FHWA  make 
an  additional  $250  million  available  for  obli- 
gation. This  $250  million  was  based  upon 
Caltrans'  estimate  for  additional  funding 
needed  through  the  end  of  its  current  fiscal 
year. 

On  January  27,  pursuant  to  Governor  Wil- 
son's Emergency  Proclamation,  Caltrans  Di- 
rector van  Loben  Sels  issued  guidelines  to 
suspend  usual  contracting  procedures.  These 
guidelines  Included  provisions  to  protect  the 
public  welfare,  for  example — ensuring  ample 
competition,  compliance  with  OSHA  regula- 
tion, licensing,  and  participation  by  DBE 
firms. 

Saturday.  January  29.  the  first  A+B  con- 
tract was  opened,  awarded,  executed  and  ap- 
proved for  Interstate  5.  This  process  was 
completed  In  one  day  instead  of  the  standard 
five  to  seven  weeks.  On  January  29,  Caltrans 
also  opened  a  newly  paved,  four-lane  detour 
for  the  traffic  on  Interstate  5.  This  reopened 
a  vital  bypass  both  to  and  from  Los  Angeles. 

Sunday,  January  30,  less  than  two  weeks 
after  the  earthquake,  construction  began  on 
the  bridge  replacement  at  Interstate  5. 

As  of  February  17.  1994,  30  days  after  the 
earthquake,  Caltrans  had  successfully  acted 
upon  the  emergency  contracting  powers  that 
were  granted  by  Governor  Wilson's  executive 
orders.  With  the  concurrence  of  PHWA. 
Caltrans  awarded:  35  Emergency  Contracts 
worth  $9.6  million,  (these  are  Force  Account 
contracts  for  small  demolition  and  debris 
clean-up);  5  Informal  Bid  contracts,  worth 
$47.3  million,  (for  major  construction  and 
some  demolition);  and  2  Architectural  and 
Engineering  contracts  worth  $18.5  million, 
(for  private  consultants  to  assist  in  design  of 
structural  repairs  and  to  manage  traffic 
around  the  damaged  parts  of  the  transpor- 
tation system). 

As  of  April  7,  1994  Caltrans  had  approved  a 
total  of  twenty-two  Informal  Bid  contracts 
worth  $113  million,  for  the  restoration  and 
repair  of  transportation  facilities  damaged 
in  the  Northridge  Earthquake. 

Construction  was  completed  on  the  busiest 
freeway  in  the  Nation,  the  I-lO  Santa  Monica 
Freeway,  on  Tuesday,  April  12.  The  I-IO  is 
the  busiest  roadway  in  the  Nation.  This  vital 
artery  was  reconstructed  in  66  days,  a  total 
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tlon  date,  resulting  in  a  bonus  payment  of 
13.8  million  for  the  contractor,  C.C.  Meyers 
of  Rancho  Cordova.  By  opening  the  I-IO  Free- 
way earlier  than  anticipated.  Caltrans  saved 
the  Los  Angeles  economy  approximately  SI 
million  a  day. 

Construction  was  completed  on  the  1-5 
Golden  State  Freeway  at  Gavin  Canyon  on 
May  17.  1994,  33  days  ahead  of  schedule.  By 
opening  the  1-5  earlier  than  anticipated 
Gavin  Canyon,  Caltrans  saved  the  Los  Ange- 
les economy  approximately  $400,000  a  day. 

Construction  was  completed  on  the  first 
phase  of  the  l-5.'Route  14  Interchange  on  July 
8.  1994.  20  days  ahead  of  schedule.  By  opening 
the  Interchange  earlier  than  anticipated. 
Caltrans  saved  the  Los  Angeles  economy  ap- 
proximately $1.6  million  each  day. 

The  Simi  Valley  Freeway  (State  Route  118) 
In  Granada  Hills  was  partially  restored  to 
original  traffic  patterns  on  September  3. 
1994.  By  September  7.  total  access  to  the  en- 
tire 10-lane  facility  was  complete. 

Construction  was  completed  on  the  second 
phase  of  the  I-5'Route  14  Interchange  (the 
southbound  to  northbound  connector  ramps) 
on  November  4.  1994.  This  opening  of  this  ar- 
terial was  the  last  major  project  in  the 
Northridge  Earthquake  response  effort.  The 
entire  response  was  amazingly  completed  in 
less  than  10  months. 

conclusion 

Governor  Wilson's  proactive  leadership  to 
empower  Caltrans  with  the  tools  necessary 
to  get  Los  Angeles  moving  again  has  brought 
great  success,  Los  Angeles  recovered  In 
record  time.  While  the  initial  goal  for  com- 
pleting the  earthquake  recovery  was  the  end 
of  1994,  many  of  the  vital  structures  damaged 
or  destroyed  by  the  quake  were  returned  to 
service  in  less  than  six  months. 

The  Wilson  Administration's  emergency 
response  to  the  Northridge  Earthquake  not 
only  streamlined,  but  reinvented  the  con- 
tracting process  at  Caltrans.  This  enabled 
the  Department  to  respond  to  the  restora- 
tion and  reconstruction  efforts  of  Los  Ange- 
les in  an  unprecedented,  accelerated  fashion. 

By  cutting  red  tape.  Governor  Wilson 
moved  bureaucracy  out  of  the  way  and  em- 
powered Caltrans,  in  coordination  with  the 
private  sector,  to  respond  effectively  to  the 
Northridge  Earthquake.  Now  it  is  our  chal- 
lenge to  ensure  that  the  lessons  learned  from 
this  tragic  disaster  are  Implemented  Into 
every  day  business  at  Caltrans. 

Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


A  NEW  ADMINISTRATION  IN 
PENNSYLVANIA 

Mr.  SPECTER.  Mr.  President,  earlier 
today  the  Commonwealth  of  Penn- 
sylvania established  a  new  administra- 
tion with  a  new  Governor,  Tom  Ridge, 
and  a  new  Lieutenant  Governor,  Mark 
Schweiker,  in  very  ornate  and  interest- 
ing ceremonies  at  the  State  capital  in 
Harrisburg,  PA.  That  event  is  worth  a 
comment  for  our  colleagues  for  perma- 
nency in  the  Congressional  Record. 

Tom  Ridge  is  a  man  well  known  to 
those  of  us  in  the  Congress  because 
Congressman  Ridge  served  for  6  terms. 
12  years  in  the  House  of  Representa- 
tives, and  takes  an  extraordinarily  fine 
record  to  the  Governor's  chair  in  the 
Commonwealth  of  Pennsylvania. 


u-overnor  Kiage  naa  servea  in  Viet- 
nam, he  had  served  as  a  prosecuting  at- 
torney in  Erie  County,  PA,  and  he  had 
served  as  a  distinguished  trial  lawyer. 
Today  he  became  the  Governor  of 
Pennsylvania. 

Pennsylvania  is  a  State  which  is  now 
in  its  314th  year,  some  100  years-plus 
more  than  the  United  States  of  Amer- 
ica. And  Governor  Ridge  made  a  very, 
very  profound  speech  in  outlining  his 
aspirations  and  goals  for  the  Common- 
wealth of  Pennsylvania.  He  talked 
about  the  problems  of  an  expanding 
economy,  talked  about  the  issue  of 
crime,  discussed  the  future  of  edu- 
cation, talked  about  environmental 
control  with  an  appropriate  balance  for 
an  expanding  economy  and  for  job  op- 
portunities in  what  was  a  profound  and 
distinguished  speech. 

He  said  that  tomorrow  he  will  call  a 
special  session  of  the  legislature  of 
Pennsylvania  to  deal  with  the  issue  of 
crime.  He  was  eloquent  in  his  deter- 
mination to  hold  accountable,  as  he 
put  it,  "those  who  prey  on  the  weak,"" 
and  expressed  his  determination  as  the 
new  Governor  of  the  Commonwealth 
that  they  would  be  called  to  account, 
and  firm  action  would  be  taken.  In  his 
definition  he  talked  about  addressing 
the  social  and  economic  causes  of 
crime  as  well  on  a  very  broad  approach 
to  the  problem.  He  called  for  a  redefini- 
tion of  the  relationship  between  State 
government  and  the  local  commu- 
nities, articulating  on  the  State  level 
the  kind  of  legislation  which  is  now 
being  considered  here  in  the  U.S.  Sen- 
ate on  trying  to  redefine  the  federalism 
and  the  relationship  between  the  U.S. 
Government  and  the  States. 

What  Governor  Ridge  was  talking 
about  was  leaving  more  authority  in 
local  communities  to  try  to  bring  gov- 
ernment down  to  the  grassroots  so  that 
people  in  the  townships  and  in  the 
"burbs  "  or  in  the  cities  who  know  best 
what  their  problems  are  and  can  best 
address  them  in  trying  to  reach  as 
much  revenue  as  possible,  cutting 
taxes  at  the  Federal  level,  cutting 
taxes  at  the  State  level,  to  leave  the 
resources  as  close  to  the  people  as  pos- 
sible so  that  the  problems  are  ad- 
dressed by  the  people  who  know  the 
most  about  them. 

He  said  in  eloquent  terms  that,  "Gov- 
ernment has  gone  too  far  in  treating 
people  as  the  servants  rather  than  as 
the  served,"  an  objective  which  really 
ought  to  be  the  standard  for  all  govern- 
ments. He  said  again  in  eloquent 
terms,  "What  government  can  do  for 
people  is  limited.  What  people  can  do 
for  themselves  is  limitless."" 

I  think  in  that  articulation  he  is 
talking  about  more  accountability  for 
the  individual,  more  opportunity  for 
the  individual,  and  really  more  respon- 
sibility for  the  individual. 

Sworn  in  alongside  Governor  Ridgt 
today  was  a  distinguished  Pennsylva- 
nian,  Mark  S.  Schweiker,  who  came  to 


tnat  position  naviiig  seiveu  as  a  com- 
missioner In  Bucks  County.  Mark 
Schweiker  made  a  very  distinguished 
speech  as  well  in  his  induction  cere- 
mony in  the  ornate  Pennsylvania  Sen- 
ate an  hour-and-a-half  before  Governor 
Ridge  took  the  oath  of  office.  One  of 
Lieutenant  Governor  Schweiker"s 
statements,  which  was  very  profound, 
was,  "A  government  big  enough  to  give 
you  everything  you  want  is  a  govern- 
ment big  enough  to  take  everything 
you  have." 

I  think  in  Pennsylvania  today  with 
the  legislature,  both  houses,  the  State 
house  of  representatives  and  the  State 
senate,  under  Republican  control,  and 
the  newly  elected  Governor  being  a  Re- 
publican, mirrors  very  much  what  hap- 
pened in  the  elections  nationwide  last 
November. 

If  I  may  say,  not  in  a  partisan  sense, 
but  in  a  recognition  of  what  the  voters 
did,  returning  to  what  would  be  called 
core  Republican  values  as  expressed  by 
the  people  in  the  historic  election  of 
the  Republican  U.S.  House  of  Rep- 
resentatives and  in  a  change  in  leader- 
ship in  the  U.S.  Senate  now  controlled 
by  the  Republicans  and  an  effort  to  re- 
turn to  core  values  of  limited  Govern- 
ment, less  spending,  lower  taxes, 
strong  crime  control,  that  is  the  pledge 
which  was  made  by  two  very  distin- 
guished Pennsylvanians  today,  Gov. 
Tom  Ridge  and  'Lt.  Gov.  Mark 
Schweiker. 

Mr.  President,  if  anyone  else  seeks 
recognition  at  this  point,  I  would  be 
glad  to  yield.  If  not,  I  would  like  to 
proceed  to  a  discussion  of  another  sub- 
ject. 

I  ask  unanimous  consent  that  I  may 
proceed  again  in  morning  business  for  a 
period  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr.  Specter] 
is  recognized. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  submission  of  Senate 
Resolution  60  are  located  in  today"s 
Record  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.'") 


THE  50TH  ANNIVERSARY  OF  THE 
ARREST  OF  RAOUL  WALLENBERG 

Mr.  MO'ifNIHAN.  Mr.  President,  there 
are  still  many  puzzles  left  unsolved 
from  the  cold  war.  Perhaps  one  of  the 
most  frustrating  is  the  disappearance 
of  Raoul  Wallenberg.  To  this  day,  a  full 
account  of  why  Raoul  Wallenberg  was 
arrested  and  what  has  become  of  him  is 
still  not  forthcoming  from  the  Russian 
government.  I  rise  today  to  commemo- 
rate this  brave  hero  of  the  Holocaust 
who  worked  tirelessly  and  with  great 
couraige  to  save  thousands  of  Jews  from 
Nazi  concentration  camps  in  Hungary. 

It  is  50  years  ago  today  since  Mr. 
Wallenberg  was  arrested  by  agents  of 


tne  ooviet  union  at  tne  time  oi  tne  in- 
vasion of  Budapest  by  the  Red  Army. 
He  disappeared  while  in  Soviet  custody 
and  despite  the  collapse  of  the  Soviet 
Union,  many  questions  concerning  his 
fate  are  unresolved. 

This  is  matter  which  has  long  held 
my  attention.  In  the  summer  of  1979,  I 
met  with  Nina  Lagergren,  Raoul 
Wallenberg's  sister.  Shortly  thereafter. 
Senators  Pell,  Church,  Boschwitz  and 
I  founded  the  Free  Wallenberg  Commit- 
tee. This  working  group,  with  the  ac- 
tive involvement  of  my  wife  Liz,  Lena 
Biorck  Kaplan  and  others,  strongly  en- 
couraged the  administration  to  pursue 
the  facts  of  the  Wallenberg  case  with 
the  Soviet  Union.  Support  from  then 
Secretary  of  State  Vance  was  strong, 
but  the  Soviets  were  not  cooperative. 
In  August  1980  I  introduced  Senate 
Concurrent  Resolution  117,  calling 
upon  the  President  to  raise  the 
Wallenberg  case  at  the  Madrid  Review 
Conference  of  the  Helsinki  accords 
which  took  place  that  year.  Ambas- 
sador Max  Kampelman  and  the  other 
U.S.  officials  made  several  overtures  to 
the  Soviets  at  the  Madrid  Conference 
but  found  them  to  be  as  unyielding  as 
ever. 

We  too  are  unyielding.  I  later  joined 
Senator  Pell  and  other  members  of 
the  Free  Wallenberg  Committee  in 
sponsoring  Senate  Joint  Resolution  65 
to  grant  Raoul  Wallenberg  U.S.  citizen- 
ship. When  President  Reagan  signed 
that  legislation  into  law,  Raoul 
Wallenberg  became  only  the  fourth 
person  ever  to  be  granted  honorary 
U.S.  citizenship. 

A  truly  remarkable  man,  Raoul 
Wallenberg  was  undaunted  in  his  ef- 
forts to  undo  or  prevent  some  of  the 
evil  done  by  Nazis.  He  was  a  hero  of  the 
best  and  boldest  kind,  and  dem- 
onstrated what  free  men,  even  when 
acting  alone,  can  accomplish  against 
those  who  would  crush  the  freedom  of 
others. 

We  await  answers.  Until  there  is  sat- 
isfaction that  we  have  the  most  thor- 
ough accounting  of  his  life  and  where- 
abouts since  being  taken  into  Soviet 
custody  50  years  ago,  we  will  not  let 
this  rest.  This  is  not  a  problem  of  the 
Russian  Government's  making,  but  of 
their  Soviet  predecessor.  They  should 
take  it  upon  themselves  to  undo  the 
nefarious  deeds  of  the  Soviet  Union. 
The  world  deserves  to  know  the  fate  of 
this  brave  Swedish  soul. 


161(a)  of  the  Trade  Act  of  1974  (19  Unit- 
ed States  Code  2211),  and  upon  the  rec- 
ommendation of  the  chairman  of  the 
Committee  on  Ways  and  Means,  the 
Speaker  appoints  the  following  mem- 
bers of  that  committee  to  be  accredited 
by  the  President  as  official  advisers  to 
the  U.S.  delegations  to  international 
conferences,  meetings,  and  negotiation 
sessions  relating  to  trade  agreements 
on  the  part  of  the  House  during  the 
first  session  of  the  104th  Congress:  Mr. 
Archer,  Mr.  Crane,  Mr.  Thomas.  Mr. 
Gibbons,  and  Mr.  Rangel. 


MESSAGES  FROM  THE  HOUSE 

At  5:47  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  2.  An  act  to  make  certain  laws  applica- 
ble to  the  legislative  branch  of  the  Federal 
Government. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 


EXBXJUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-92.  A  communication  from  the  Sec- 
retary of  the  Mississippi  River  Commission, 
Corps  of  Engineers.  Department  of  the  Army, 
transmitting,  pursuant  to  law,  the  annual  re- 
port under  the  Government  In  the  Sunshine 
Act  for  calendar  year  1994;  to  the  Committee 
on  Governmental  Affairs. 

EC-93.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  under  the  Government  In  the 
Sunshine  Act  for  calendar  year  1993:  to  the 
Committee  on  Governmental  Affairs. 

EC-94.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  report  of 
the  Office  of  the  Inspector  General  for  the 
period  April  1.  1994  through  September  30, 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-95.  A  communication  from  the  Acting 
Secretary  of  Agriculture,  transmitting,  pur- 
suant to  law,  the  report  of  the  Office  of  the 
Inspector  Qaneral  for  the  period  April  1,  1994 
through  September  30,  1994:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-96.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  notice  of  reports 
and  testimony  for  October  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-97.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pi4rsuant  to  law,  the  report  of  the 
audit  of  tha  Congressional  Award  Founda- 
tion's flnaoclal  statements  for  the  periods 
ended  December  31.  1992  and  September  30, 
1993:  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-98.  A  communication  from  the  Director 
of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  the  report  of 
health  promotion  and  disease  prevention  ac- 
tivities: to  the  Committee  on  Governmental 
Affairs. 

EC-99.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  of  sur- 
plus real  property  for  fiscal  year  1994;  to  the 
Committee  on  Governmental  Affairs. 

EC-100.  A  communication  from  the  Chair- 
man of  tlie  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  Office  of  the  Inspector  General 
for  the  period  April  1,  1994  through  Septem- 
ber 30,  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-101.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 


suant to  law,  the  report  on  the  Implementa- 
tion of  locality-based  comparability  pay- 
ments for  General  Schedule  employees  for 
calendar  year  1995;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-102.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Comrr'.rslon,  trans- 
mitting, pursuant  to  law,  the  report  of  the 
notice  and  order  concerning  proposed  express 
mall  rulemaking:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-103.  A  communication  from  the  Man- 
ager (Benefits  Communications),  Ninth 
Farm  Credit  District  Trust  Committee,  the 
annual  report  for  the  plan  year  ended  De- 
cember 31,  1993;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-104.  A  communication  from  the  Direc- 
tor of  Federal  Management  Issues,  General 
Accounting  Office,  transmitting,  pursuant  to 
law.  the  report  entitled  "Managing  for  Re- 
sults: State  Experiences  Provide  Insights  for 
Federal  Management  Reform";  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-105.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  locality-based  comparability  pay- 
ments; to  the  Committee  on  Governmental 
Affairs. 

EC-106.  A  communication  from  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  the  re- 
port of  the  privately-owned  vehicle  operat- 
ing cost  Investigations;  to  the  Committee  on 
Governmental  Affairs. 

EC-107.  A  communication  from  the  Human 
Resources  Manager  of  the  National  Bank  for 
Cooperatives  Trust  Fund,  transmitting,  pur- 
suant to  law,  the  annual  report  for  calendar 
year  1993:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-108.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  notice  of  reports 
and  testimony  for  November  1994;  to  the 
Committee  on  Governmental  Affairs. 

EC-109.  A  communication  from  the  Special 
Assistant  to  the  President  and  Director  of 
the  Office  of  Administration,  transmitting, 
pursuant  to  law.  the  aggregate  report  on  per- 
sonnel employed  In  the  White  House  Office: 
to  the  Committee  on  Governmental  Affairs. 

EC-UO.  A  communication  from  the  Chair- 
man of  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting,  pursuant  to 
law.  the  annual  report  for  calendar  year  1993; 
to  the  Committee  on  Governmental  Affairs. 

EC-Ill.  A  communication  from  the  Chair- 
man of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law,  the  report  of  the 
opinion  and  recommended  decision  In  the 
1994  omnibus  rate  case;  to  the  Committee  on 
Governmental  Affairs. 

EC-112.  A  communication  from  the  Chief 
Judge  of  the  U.S.  Tax  Court,  transmitting, 
pursuant  to  law,  the  actuarial  reports  for 
calendar  year  1991;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-113.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  on 
the  Foreign  Service  Retirement  and  Disabil- 
ity Fund  for  fiscal  year  1993;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-114.  A  communication  from  the  Chair- 
man of  the  Occupational  Safety  and  Health 
Review  Commission,  transmitting,  pursuant 
to  law,  the  report  on  the  Internal  controls 
and  financial  systems  In  effect  during  fiscal 
year  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-115.  A  communication  from  the  Federal 
Co-Chalrman   of  the   Appalachian   Regional 


Commission,  transmitting,  pursuant  to  law, 
the  report  on  the  Internal  controls  and  fi- 
nancial systems  In  effect  during  fiscal  year 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-116.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  on  the  Internal  con- 
trols and  financial  systems  In  effect  during 
fiscal  year  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-117.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  the  report  on 
the  Internal  controls  and  financial  systems 
In  effect  during  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-118.  A  communication  from  the  Chair- 
man of  the  Federal  Labor  Relations  Author- 
ity, transmitting,  pursuant  to  law,  the  re- 
port on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-119.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  report  on  the  Internal  controls 
and  financial  systems  In  effect  during  fiscal 
year  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-120.  A  communication  from  the  Chair- 
man and  (General  Counsel  of  the  National 
Labor  Relations  Board,  transmitting,  pursu- 
ant to  law,  the  report  on  the  Internal  con- 
trols and  financial  systems  In  effect  during 
fiscal  year  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-121.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  on  the 
Internal  controls  and  financial  systems  In  ef- 
fect during  fiscal  year  1994:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-122.  A  communication  from  the  Direc- 
tor of  Selective  Services,  transmitting,  pur- 
suant to  law,  the  report  on  the  Internal  con- 
trols and  financial  systems  In  effect  during 
fiscal  year  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-123.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps,  transmitting,  pursu- 
ant to  law,  the  report  on  the  Internal  con- 
trols and  financial  systems  In  effect  during 
fiscal  year  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-124.  A  communication  from  the  Admin- 
istrator of  the  Agency  For  International  De- 
velopment, transmitting,  pursuant  to  law, 
the  report  on  the  Internal  controls  and  fi- 
nancial systems  in  effect  during  fiscal  year 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-125.  A  communication  from  the  Chair- 
man of  the  Merit  Systems  Protection  Board, 
transmitting,  pursuant  to  law,  the  report  on 
the  Internal  controls  and  financial  systems 
In  effect  during  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-126.  A  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law,  the 
report  on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-127.  A  communication  from  the  Direc- 
tor of  the  Federal  Mediation  and  Concilia- 
tion Service,  transmitting,  pursuant  to  law. 
the  report  on  the  Internal  controls  and  fi- 
nancial systems  In  effect  during  fiscal  year 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-128.  A  communication  from  the  Execu- 
tive Director  of  the  Martin  Luther  King,  Jr. 
Federal  Holiday  Commission,  transmitting, 
pursuant  to  law.  the  report  on  the  Internal 
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iag  fiscal  year  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-129.  A  communication  from  the  Direc- 
tor of  the  Trade  and  Development  Agency, 
transmitting,  pursuant  to  law,  the  report  on 
the  Internal  controls  and  financial  systems 
in  effect  during  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-130.  A  communication  from  the  Direc- 
tor of  the  National  Science  Foundation, 
transmitting,  pursuant  to  law.  the  report  on 
the  internal  controls  and  financial  systems 
in  effect  during  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  Res.  54.  An  original  resolution  authoriz- 
ing expenditures  by  the  Judiciary  Commit- 
tee. 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  Res.  56.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    KYL    (for    himself    and    Mr. 
McCain): 
S.  231.  A  bill  to  modify  the  boundaries  of 
Walnut  Canyon  National  Monument  in  the 
State  of  Arizona;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  D'AMATO  (for  himself,  Mr. 
Sarbanes.  and  Mr.  Bond): 
S.  232.  A  bill  to  provide  for  the  extension  of 
the  Farmers  Home  Administration  program 
under  section  515  of  the  Housing  Act  of  1949 
and  other  programs  relating  to  housing  and 
community  development;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

By   Mr.   HOLUNGS  (for  himself.   Mr. 
Spectter.  Mrs.  Kassebaum.  Mr.  Camp- 
bell, and  Mr.  EXON): 
S.J.  Res.  18.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relative 
to  contributions  and  expenditures  Intended 
to  affect  elections  for  Federal,   State,  and 
local  office;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  BROWN: 
S.J.  Res.  19.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  limiting  congres- 
sional terms;  to  the  Committee  on  the  Judi- 
ciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS  - 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HATCH: 

S.  Res.  54.  An  original  resolution  authoriz- 
ing expenditures  by  the  Judiciary  Commit- 
tee; from  the  Committee  on  the  Judiciary;  to 
the  Committee  on  Rules  and  Administration. 


Pryor): 

S.  Res.  55.  A  resolution  authorizing  ex- 
penditures by  the  Special  Committee  on 
Aging;  to  the  Committee  on  Rules  and  Ad- 
n:ilnlstration. 

By  Mr.  PRESSLER: 

S.  Res.  56.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Com- 
merce. Science,  and  Transportation;  from 
the  Committee  on  Commerce.  Science,  and 
Transportation;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  LOTT  (for  Mr.  DOLE): 

S.  Res.  57.  A  resolution  making  majority 
party  appointments  to  the  Small  Business 
and  Aging  Committees  for  the  104th  Con- 
gress; considered  and  agreed  to. 

By  Mr.  LOTT  (for  Mr.  STEVENS): 

S.  Res.  58.  A  resolution  providing  for  mem- 
bers on  the  part  of  the  Senate  of  the  Joint 
Committee  on  Printing  and  the  Joint  Com- 
mittee of  Congress  on  the  Library;  consid- 
ered and  agreed  to. 

S.  Res.  59.  A  resolution  to  authorize  the 
printing  of  a  collection  of  the  rules  of  the 
committees  of  the  Senate;  considered  and 
agreed  to. 

By  Mr.  SPECTER: 

S.  Res.  60.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  President 
should  exercise  the  line-item  veto  without 
awaiting  the  enactment  of  additional  au- 
thorization for  the  purpo'-e  of  obtaining  a  ju- 
dicial determination  of  its  constitutionality; 
to  the  Committee  on  the  Judiciary. 

S.  Res.  61.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  President  cur- 
rently has  authority  under  the  Constitution 
to  veto  individual  Items  of  appropriation  and 
that  the  President  should  exercise  that  au- 
thority without  awaiting  the  enactment  of 
additional  authorization;  to  the  Committee 
on  the  Judiciary. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KYL  (for  himself  and  Mr. 
McCain): 
S.  231.  A  bill  to  modify  the  bound- 
aries of  Walnut  Canyon  National 
Monument  in  the  State  of  Arizona;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

THE  WALNUT  CANYON  NATIONAL  MONUMENT 
BOUNDARY  .MODIFICATION  ACT  OF  1995 

Mr.  KYL.  Mr.  President,  I  introduce 
today  with  my  colleague  from  Arizona. 
Senator  John  McCain,  the  Walnut  Can- 
yon National  Monument  Boundary 
Modification  Act  of  1995.  Identical  leg- 
islation is  being  introduced  in  the 
House  of  Representatives  by  Represent- 
ative J.D.  Hayworth. 

This  legislation  is  based  upon  consen- 
sus reached  last  year  among  interested 
parties,  including  local  officials  in  Ari- 
zona, as  well  as  residents  of  the  Walnut 
Canyon  area,  the  National  Park  Serv- 
ice and  U.S.  Forest  Service,  with  re- 
spect to  modification  of  the  monument 
boundaries  for  the  purpose  of  better 
protecting  important  archeological  re- 
sources. 

Walnut  Canyon  National  Monument 
was  originally  established  by  Presi- 
dential proclamation  in  1915  to  pre- 
serve and  protect  numerous  Sinaguan 
cliff  dwelling  and  associated  sites.  The 


cheological  sites  are  concentrated 
around  natural  promontories  extending 
into  the  canyon,  areas  which  early  ar- 
cheologists  referred  to  as  forts.  Three 
of  the  five  forts  are  within  the  current 
boundaries  of  the  monument,  but  the 
two  others  are  located  on  adjacent 
lands  administered  by  the  U.S.  Forest 
Service.  The  legislation  I  am  introduc- 
ing today  would  redraw  the  monument 
boundaries  to  include  those  areas  and 
provided  the  protection  that  those  re- 
sources need  and  deserve. 

About  1,239  acres  of  forest  land  would 
be  transferred  to  Park  Service  admin- 
istration. No  State  or  private  land 
would  be  affected. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  231 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Walnut  Can- 
yon National  Monument  Boundary  Modifica- 
tion Act  of  1995' ■. 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that: 

(1)  Walnut  Canyon  National  Monument 
was  established  for  the  preservation  and  in- 
terpretation of  certain  settlements  and  land 
use  patterns  associated  with  the  prehistoric 
Sinaguan  culture  of  northern  Arizona. 

(2)  Major  cultural  resources  associated 
with  the  purposes  of  Walnut  Canyon  Na- 
tional Monument  are  near  the  boundary  and 
are  currently  managed  under  multiple-use 
objectives  of  the  adjacent  national  forest. 
These  concentrations  of  cultural  resources, 
often  referred  to  as  "forts",  would  be  more 
effectively  managed  as  part  of  the  National 
Park  System. 

(b)  PURPOSE.— The  purpose  of  this  Act  is  to 
modify  the  boundaries  of  the  Walnut  Canyon 
National  Monument  (hereafter  in  this  Act 
referred  to  as  the  "national  monument")  to 
improve  management  of  the  national  monu- 
ment and  associated  resources. 

SEC.  3.  BOUNDARY  MODIFICATION. 

Effective  on  the  date  of  enactment  of  this 
Act,  the  boundaries  of  the  national  monu- 
ment shall  be  modified  as  depicted  on  the 
map  entitled  "Boundary  Proposal— Walnut 
Canyon  National  Monument.  Coconino  Coun- 
ty. Arizona",  numbered  360^80.011,  and  dated 
September  1994.  Such  map  shall  be  on  file 
and  available  for  public  inspection  In  the  of- 
fices of  the  Director  of  the  National  Park 
Service.  Department  of  the  Interior. 

SEC.  4.  ACQUISITION  AND  TRANSFER  OF  PROP- 
ERTY. 

The  Secretary  of  the  Interior  is  authorized 
to  acquire  lands  and  Interest  in  lands  within 
the  national  monument,  by  donation,  pur- 
chase with  donated  or  appropriated  funds,  or 
exchange.  Federal  property  within  the 
boundaries  of  the  national  monument  (as 
modified  by  this  Act)  Is  hereby  transferred 
to  the  administrative  Jurisdiction  of  the  Sec- 
retary of  the  Interior  for  management  as 
part  of  the  national  monument.  Federal 
property  excluded  from  the  monument  pur- 
suant to  the  boundary  modification  under 


section  3  U  hereby  transferred  to  the  admin- 
istrative Jurisdiction  of  the  Secretary  of  Ag- 
riculture to  be  managed  as  part  of  the 
Coconino  National  Forest. 

SEC.  S.  ADMINISTRATION. 

The  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  National  Park 
Service,  shall  manage  the  national  monu- 
ment in  w;cordance  with  this  Act  and  the 
provisions  of  law  generally  applicable  to 
units  of  the  National  Park  Service.  Including 
"An  Act  to  establish  a  National  Park  Serv- 
ice, and  for  other  purposes"  approved  August 
25.  1916  (39  Stat.  535;  16  U.S.C.  1.  2-^). 

SEC.  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  |3  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

By  Mr.  D'AMATO  (for  himself. 
Mr.  Sarbanes.  and  Mr.  Bond): 
S.  232.  A  bill  to  provide  for  the  exten- 
sion of  Che  Farmers  Home  Administra- 
tion program  under  section  515  of  the 
Housing  Act  of  1949  and  other  programs 
relating  to  housing  and  community  de- 
velopment; to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

THE  FARM8RS  HOME  ADMINISTRATION  SECTION 
515  RURJVL  MULTIFAMILY  HOUSING  PROGRAM 
EXTENSION  ACT  OF  1995 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
today  introducing,  along  with  my  col- 
leagues Senators  Sarbanes  and  Bond. 
the  Farmers  Home  Administration  Sec- 
tion 515  Rural  Multifamily  Housing 
Program  Extension  Act  of  1995.  The 
Section  515  Program,  now  administered 
by  the  llural  Housing  and  Community 
Development  Service  [RHCDS]  at  the 
Department  of  Agriculture,  is  an  im- 
portant rural  affordable  housing  pro- 
gram. It  provides  long-term,  low  inter- 
est rate  direct  government  loans  for 
nonprofit  and  for-profit  developers  to 
develop  multifamily  rental  housing  for 
low-income  families  in  rural  America. 
Moreover,  this  program  is  one  of  the 
few  sources  for  low-income  rental  hous- 
ing in  rural  America,  with  over  440.000 
rental  units  in  rural  America  to  its 
credit. 

This  simple  legislation  permanently 
reauthorizes  the  Section  515  Program 
and  allows  RHCDS  to  administer  $220 
million  in  funding  appropriated  as  part 
of  the  HUDA'^A  fiscal  year  1995  appro- 
priations bill.  While  providing  funding 
for  projects  in  the  section  515  pipeline, 
it  also  will  help  with  pressing  rehabili- 
tation needs.  In  addition,  this  bill  en- 
joys strong  bipartisan  support  and  de- 
serves (juick  action  to  help  ensure  the 
availability  of  low-income  affordable 
housing  in  rural  America. 

This  program  is  of  particular  impor- 
tance to  my  State,  New  York.  Many 
people  may  not  realize  that  New  York 
is  a  very  rural  State,  with  a  large  num- 
ber of  persons  below  the  poverty  line 
living  in  rural  areas.  Of  the  hundreds  of 
thousands  of  New  Yorkers  below  the 
poverty  line,  one-third  live  in  rural 
communities.  This  program  has  been  of 
great  aeeistance  to  working  families 
and  the  elderly  who  live  in  rural  areas. 
There  afe  currently  473  section  515  de- 


velopments with  12,281  units  in  New 
York.  Nearly  7,000  of  these  units  are  re- 
served for  elderly  citizens  and  4,500 
units  are  used  by  families.  There  is  ap- 
proximately a  4-year  pipeline  of 
projects  in  New  York  that  are  awaiting 
funding.  Reauthorization  of  this  pro- 
gram will  help  address  this  backlog  in 
New  York,  as  well  as  nationwide. 

The  Section  515  Program  has  received 
widespread  support.  In  addition  to 
helping  working  families  and  the  elder- 
ly obtain  rental  housing  in  rural  areas, 
the  program  has  provided  construction 
and  management  employment  opportu- 
nities. These  jobs  are  desperately  need- 
ed in  States,  such  as  New  York,  with 
rural  areas  that  have  been  hit  hard 
economically. 

I  know  there  have  been  some  con- 
cerns in  recent  years  about  possible 
program  abuses  in  the  Section  515  Pro- 
gram. In  response  to  these  concerns, 
the  Housing  and  Community  Develop- 
ment Act  of  1992  made  a  number  of  re- 
forms to  ensure  that  developers  would 
not  be  receiving  unreasonable  or  wind- 
fall profits.  The  Department  of  Agri- 
culture, through  Farmers  Home  and 
RHCDS,  has  also  been  implementing  a 
series  of  regulatory  reforms  to  combat 
fraud  and  abuse  in  the  Section  515  Pro- 
gram. Moreover.  I  expect  that  all  rural 
housing  programs,  including  the  Sec- 
tion 515  Program,  will  be  included  in 
this  Congress'  overall  reform  of  Fed- 
eral housing  policy. 

Finally,  this  legislati6n  provides  the 
Department  of  Housing  and  Urban  De- 
velopment with  authority  to  renew,  for 
up  to  18  months,  certain  section  8 
project-based  contracts  on  terms  iden- 
tical to  the  current  contract.  This  is  a 
temporary  provision.  Section  8  con- 
tract renewals  will  be  a  major  part  of 
any  housing  reform  considered  by  Con- 
gress this  year. 

Mr.  President,  I  ask  for  unanimous 
consent  that  the  text  of  this  legislation 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Section  515 
Rural  Multifamily  Housing  Program  Exten- 
sion Act  of  1995". 
SEC.  2.  RURAL  HOUSING. 

(a)  Underserved  Areas  Set-Aside.— Sec- 
tion 509(f)(4HA)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1479(f)(4KA))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "fiscal 
years  1993  and  1994"  and  Inserting  "fiscal 
year  1995";  and 

(2)  in  the  second  sentence,  by  striking 
"each". 

(b)  RURAL  MULTIFAMILY  RENTAL  HOUSING.— 

Section  515(b)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1485(b))  is  amended— 

(1)  by  striking  paragraph  (4);  and 

(2)  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraphs  (4)  and  (5),  respectively. 

(c)  RURAL  Rental  Housing  Funds  for 
Non-profit  Enttties.— The  first  sentence  of 


section  515(w)(l)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1485(w)(l))  is  amended  by  striking 
"fiscal  years  1993  and  1994"  and  inserting 
"fiscal  year  1995". 

SEC.    3.   TEMPORARY   EXTENSION   OF   EXPIRING 
SECTION  8  CONTRACTS. 

(a)  Requirement.— Subject  only  to  the 
availability  of  budget  authority  to  carry  out 
this  section,  not  later  than  October  1.  1995. 
the  Secretary  of  Housing  and  Urban  Develop- 
ment shall  make  an  offer  to  the  owner  of 
each  housing  project  assisted  under  an  expir- 
ing contract  to  extend  the  term  of  the  expir- 
ing contract  for  not  more  than  18  months  be- 
yond the  date  of  the  expiration  of  the  con- 
tract. 

(b)  Terms  of  Extension.— Except  for  terms 
or  conditions  relating  to  duration,  the  terms 
and  conditions  under  an  extension  provided 
pursuant  to  this  section  of  any  expiring  con- 
tract shall  be  identical  to  the  terms  and  con- 
ditions under  the  expiring  contract. 

(c)  Definition  of  Expiring  Contract.— For 
purposes  of  this  section,  the  term  "expiring 
contract"  means  a  contract  for  assistance 
pursuant  to  section  8(b)(2)  of  the  United 
States  Housing  Act  of  1937  (as  such  section 
existed  before  October  1.  1983»,  including  a 
contract  for  assistance  referred  to  in  section 
209(b)  of  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1983.  having  a  term  that  ex- 
pires before  October  1.  1996. 

(d)  Displacement  assistance.— The  Sec- 
retary of  Housing  and  Urban  Development 
may  make  available  to  tenants  residing  In 
units  covered  by  an  expiring  contract  that  Is 
not  extended  pursuant  to  this  section,  ei- 
ther— 

(1)  tenant-based  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937;  or 

(2)  a  unit  with  respect  to  which  project- 
based  assistance  is  provided  under  section  8 
of  the  United  States  Housing  Act  of  1937. 

(e)  Authorization  of  appropriations. — 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section.* 

•  Mr.  SARBANES.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues 
from  the  Banking  Committee  as  an 
original  cosponsor  of  this  legislation. 

The  bill  we  are  introducing  today 
would  extend  the  rural  rental  housing 
program  authorized  under  section  515 
of  the  Housing  Act  of  1949.  This  pro- 
gram, now  administered  by  the  Rural 
Housing  and  Community  Development 
Service  [RHCDS]  at  the  Department  of 
Agriculture,  is  a  valuable  and  critical 
source  of  funding  for  the  development 
of  affordable  housing  for  low-income 
families  who  live  in  rural  areas.  The 
legislation  is  needed  because  the  au- 
thorization for  the  Section  515  Pro- 
gram expired  at  the  beginning  of  this 
fiscal  year.  The  appropriations  act  pro- 
vided $220  million  for  this  program. 
With  this  authorization,  the  RHCDS 
will  be  able  to  address  pressing  needs 
for  the  rehabilitation  and  preservation 
of  existing  housing,  as  well  as  provide 
funding  for  a  large  pipeline  of  worth- 
while projects.  I  am  particularly 
pleased  that  this  bill  also  extends  two 
important  features  of  the  Section  515 
Program — a  set-aside  for  nonprofit  de- 
velopers and  a  set-aside  for  under- 
served  areas. 

The  bill  we  are  introducing  today 
will  also  provide  the  Secretary  of  the 


Department  of  Housing  and  Urban  De- 
velopment [HUD]  with  the  authority  to 
extend  the  section  8  contracts  on  low- 
income  housing  projects  whose  subsidy 
contracts  will  expire  before  October  1, 
1996.  Under  the  current  section  8  con- 
tracts, owners  must  provide  their  ten- 
ants with  a  12-month  notice  before  the 
expiration  of  the  subsidy  contract.  The 
contracts  on  a  relatively  small  number 
of  projects  nationwide  will  expire  in 
the  next  12  months  or  the  owners  of  the 
projects  will  be  required  to  provide  no- 
tice in  the  next  12  months.  It  is  impor- 
tant to  note.  Mr.  President,  that  this 
provision  is  temporary  and  the  exten- 
sion of  the  contracts  cannot  exceed  18 
months.  The  provision's  inclusion  in 
this  legislation  will  give  the  Adminis- 
tration and  the  Congress  time  to  re- 
view the  Section  8  Program  and  exam- 
ine long-term  strategies  for  dealing 
with  contract  expirations,  without 
causing  uncertainty  for  residents  or 
the  inadvertent  displacement  of  low-in- 
come households  who  reside  in  section 
8  developments.* 

•  Mr.  BOND.  Mr.  President.  I  support 
the  Farmers  Home  Administration  Sec- 
tion 515  Rural  Multifamily  Housing 
Program  Extension  Act  of  1995.  The 
Section  515  Program,  now  administered 
by  the  Rural  Housing  and  Community 
Development  Service  [RHCDS]  at  the 
Department  of  Agriculture,  is  an  im- 
portant program  that  makes  multifam- 
ily rental  housing  available  for  low-in- 
come families  in  rural  America.  I  em- 
phasize the  importance  of  this  pro- 
gram. Since  the  program's  inception  in 
1963,  section  515  has  financed  some 
440.000  affordable,  low-income  rental 
units  in  rural  America. 

This  legislation  permanently  reau- 
thorizes the  Section  515  Program  and 
allows  RHCDS  to  administer  $220  mil- 
lion in  funding  appropriated  as  part  of 
the  HUD/VA  fiscal  year  1995  appropria- 
tions bill.  I  believe  the  fiscal  year  1995 
$220  million  appropriation  provides 
adequate  authority  for  RHCDS  to  ad- 
minister the  Section  515  Program.  Nev- 
ertheless, RHCDS  refused  to  admin- 
ister this  program  without  a  new  reau- 
thorization. Therefore,  I  ask  my  col- 
leagues for  their  support  of  this  legisla- 
tion. I  emphasize  that  this  bill  enjoys 
strong  bipartisan  support  and  industry 
support.  I  ask  for  quick  consideration 
of  this  bill  to  help  ensure  the  continued 
availability  of  low-income  affordable 
housing  in  rural  America. 

Moreover,  I  want  to  rest  the  concerns 
of  my  colleagues  about  reported  prob- 
lems with  the  Section  515  Program.  In 
response  to  past  concerns,  the  Housing 
and  Community  Development  Act  of 
1992  made  a  number  of  important  re- 
forms to  the  program,  including  re- 
forms to  safeguard  the  program  from 
unscrupulous  developers.  The  Depart- 
ment of  Agriculture,  through  Farmers 
Home  and  RHCDS,  has  also  recently 
put  in  place  a  number  of  additional 
needed  regulatory  reforms.  Finally,  I 


expect  all  rural  housing  programs.  In- 
cluding the  Section  515  Program,  to  be 
part  of  a  major  housing  policy  overhaul 
during  this  Congress. 

This  bill  also  allows  the  Department 
of  Housing  and  Urban  Development  to 
extend,  for  up  to  18  months,  certain  ex- 
piring section  8  project-based  con- 
tracts. These  contracts  can  only  be  re- 
newed on  terms  identical  to  the  cur- 
rent contracts.  This  is  a  stop-gap  meas- 
ure designed  to  provide  some  certainty 
to  the  section  8  project-based  programs 
as  Congress  considers  major  reforms  to 
address  the  cost  and  designs  of  these 
programs.  I  urge  my  colleagues  to  sup- 
port this  legislation.* 


By  Mr.  HOLLINGS  (for  himself. 
Mr.  Specter.  Mrs.  Kassebaum. 
Mr.  Campbell,  and  Mr.  Exon): 
S.  J.  Res.  18.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion relative  to  contributions  and  ex- 
penditures intended  to  affect  elections 
for  Federal,  State,  and  local  office;  to 
the  Committee  on  the  Judiciary. 

CAMPAIGN  REFORM  CO.NSTmJTIONAL 
AMENDMENT 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  address  a  problem  with  which 
we  are  all  too  familiar — the  ever-in- 
creasing cost  of  campaign  spending. 
The  need  for  limits  on  campaign  ex- 
penditures is  more  urgent  than  ever, 
with  the  total  cost  of  congressional 
campaigns  skyrocketing  from  $446  mil- 
lion in  1990  to  well  over  $690  million  in 
1994.  For  nearly  a  quarter  of  a  century. 
Congress  has  tried  to  tackle  runaway 
campaign  spending;  again  and  again. 
Congress  has  failed. 

Let  us  resolve  not  to  repeat  the  mis- 
takes of  past  campaign  finance  reform 
efforts,  which  have  bogged  down  in  par- 
tisanship as  Democrats  and  Repub- 
licans each  tried  to  gore  the  other's  sa- 
cred cows.  During  the  103d  Congress 
there  was  a  sign  that  we  could  move 
beyond  this  partisan  bickering,  when 
the  Senate  in  a  bipartisan  fashion  ex- 
pressed its  support  for  a  limit  on  cam- 
paign expenditures.  In  May  1993,  a  non- 
binding'  sense-of-the-Senate  resolution 
was  agreed  to  which  advocated  the 
adoption  of  a  constitutional  amend- 
ment empowering  Congress  and  the 
States  to  limit  campaign  expenditures. 
During  the  104th  Congress,  let  us  take 
the  next  step  and  adopt  such  a  con- 
stitutional amendment — a  simple, 
straightforward,  nonpartisan  solution. 

As  Prof.  Gerald  G.  Ashdown  has  writ- 
ten In  the  New  England  Law  Review, 
amending  the  Constitution  to  allow 
Congress  to  regulate  campaign  expend- 
itures is  "the  most  theoretically  at- 
tractive of  the  approaches  to  reform 
since,  from  a  broad  free  speech  perspec- 
tive, the  decision  In  Buckley  is  mis- 
guided and  has  worsened  the  campaign 
finance  atmosphere."  Adds  Professor 
Ashdown:  "If  Congress  could  constitu- 
tionally limit  the  campaign  expendi- 
tures  of  Individuals,   candidates,   and 


committees,  along  with  contributions, 
most  of  the  troubles  *  *  *  would  be 
eliminated." 

Right  to  the  point,  in  its  landmark 
1976  ruling  in  Buckley  versus  Valeo, 
the  Supreme  Court  mistakenly  equated 
a  candidate's  right  to  spend  unlimited 
sums  of  money  with  his  right  to  free 
speech.  In  the  face  of  spirited  dissents, 
the  Court  drew  a  bizarre  distinction  be- 
tween campaign  contributions  on  the 
grounds  that  •■  *  *  *  the  governmental 
interest  in  preventing  corruption  and 
the  appearance  of  corruption  outweighs 
considerations  of  free  speech.  " 

I  have  never  been  able  to  fathom  why 
that  same  test — the  governmental  in- 
terest in  preventing  corruption  and  the 
appearance  of  corruption — does  not 
overwhelmingly  justify  limits  on  cam- 
paign spending.  However,  it  seems  to 
me  that  the  Court  committed  a  far 
graver  error  by  striking  down  spending 
limits  as  a  threat  to  free  speech.  The 
fact  is,  spending  limits  in  Federal  cam- 
paigns would  act  to  restore  the  free 
speech  that  has  been  eroded  by  the 
Buckley  decision. 

After  all,  as  a  practical  reality,  what 
Buckley  says  Is:  Yes,  if  you  have  per- 
sonal wealth,  then  you  have  access  to 
television,  you  have  freedom  of  speech. 
But  if  you  do  not  have  personal  wealth, 
then  you  are  denied  access  to  tele- 
vision. Instead  of  freedom  of  speech, 
you  have  only  the  freedom  to  shut  up. 

So  let  us  be  done  with  this  phony 
charge  that  spending  limits  are  some- 
how an  attack  on  freedom  of  speech.  As 
Justice  Byron  White  points  out,  clear 
as  a  bell,  in  his  dissent,  both  contribu- 
tion limits  and  spending  limits  are 
neutral  as  to  the  content  of  speech  and 
are  not  motivated  by  fear  of  the  con- 
sequences of  the  political  speech  in 
general. 

Mr.  President,  every  Senator  realizes 
that  television  advertising  Is  the  name 
of  the  game  in  modern  American  poli- 
tics. In  warfare.  If  you  control  the  air. 
you  control  the  battlefield.  In  politics, 
if  you  control  the  airwaves,  you  con- 
trol the  tenor  and  focus  of  a  campaign. 

Probably  80  percent  of  campaign 
communications  take  place  through 
the  medium  of  television.  And  most  of 
that  TV  airtlme  comes  at  a  dear  price. 
In  South  Carolina,  you  are  talking  be- 
tween $1000  and  $2,000  for  30  seconds  of 
prlmetlme  advertising.  In  New  York 
City,  it  Is  anywhere  from  $30,000  to 
$40,000  for  the  same  30  seconds. 

The  hard  fact  of  life  for  a  candidate 
is  that  If  you  are  not  on  TV.  you  are 
not  truly  In  the  race.  Wealthy  chal- 
lengers as  well  as  incumbents  flushed 
with  money  go  directly  to  the  TV  stu- 
dio. Those  without  personal  wealth  are 
sidetracked  to  the  time-consuming 
pursuit  of  cash. 

The  Buckley  decision  created  a  dou- 
ble bind.  It  upheld  restrictions  on  cam- 
paign contributions,  but  struck  down 
restrictions  on  how  much  candidates 
with  deep  pockets  can  spend.  The  Court 


Ignored  Che  practical  reality  that  if  my 
opponent  has  only  $50,000  to  spend  in  a 
race  and  I  have  $1  million,  then  I  can 
effectively  deprive  him  of  his  speech. 
By  falling  to  respond  to  my  advertis- 
ing, my  cash-poor  opponent  will  appear 
unwilling  to  speak  up  in  his  own  de- 
fense. 

Justice  Thurgood  Marshall  zeroed  in 
on  this  disparity  in  his  dissent  to 
Buckley.  By  striking  down  the  limit  on 
what  a  candidate  can  spend.  Justice 
Marshall  said.  "It  would  appear  to  fol- 
low that  the  candidate  with  a  substan- 
tial personal  fortune  at  his  disposal  is 
off  to  a  significant  head  start." 

Indeed.  Justice  Marshall  went  fur- 
ther: He  argued  that  by  upholding  the 
limitations  on  contributions  but  strik- 
ing down  limits  on  overall  spending, 
the  Court  put  on  additional  premium 
on  a  candidate's  personal  wealth. 

Justice  Marshall  was  dead  right.  Our 
urgent  task  is  to  right  the  Injustice  of 
Buckley  versus  Valeo  by  empowering 
Congress  to  place  caps  on  Federal  cam- 
paign spending.  We  are  all  painfully 
aware  of  the  uncontrolled  escalation  of 
campaign  spending.  The  average  cost  of 
a  winning  Senate  race  was  $1.2  million 
in  1980.  rising  to  $2.1  million  in  1984. 
and  skyrocketing  to  $3.1  million  in 
1986.  $3.7  million  in  1988.  and  up  to  $4.1 
million  this  past  year.  To  raise  that 
kind  of  money,  the  average  Senator 
must  raise  over  $13,200  a  week,  every 
week  of  his  or  her  6-year  term.  Overall 
spending  in  congressional  races  in- 
creased from  $403  million  in  1990  to 
more  than  $590  million  in  1994 — almost 
a  50-percent  increase  in  4  short  years. 

This  obsession  with  money  distracts 
us  from  the  people's  business.  At  worst, 
it  corrupts  and  degrades  the  entire  po- 
litical process.  Fundraisers  used  to  be 
arranged  so  they  didn't  conflict  with 
the  Senate  schedule:  nowadays,  the 
Senate  schedule  is  regularly  shifted  to 
accommodate  fundraisers. 

I  have  run  for  statewide  office  16 
times  in  South  Carolina.  You  establish 
a  certain  campaign  routine,  say,  shak- 
ing hands  at  a  mill  shift  in  Greer,  visit- 
ing a  bid  country  store  outside  of 
Belton,  and  so  on.  Over  the  years,  they 
look  for  you  and  expect  you  to  come 
around.  But  in  recent  years,  those  mill 
visits  and  dropping  by  the  country 
store  have  become  a  casualty  of  the 
system.  There  is  very  little  time  for 
them.  We  are  out  chasing  dollars. 

During  my  1986  reelection  campaign, 
I  found  myself  raising  money  to  get  on 
TV  to  raise  money  to  get  on  TV  to 
raise  moaiey  to  get  on  TV.  It  is  a  vi- 
cious cycle. 

After  the  election.  I  held  a  series  of 
town  meetings  across  the  State. 
Friends  asked.  "Why  are  you  doing 
these  town  meetings:  You  just  got 
elected.  You've  got  6  years."  To  which 
I  answered.  "I'm  doing  it  because  It's 
my  first  chance  to  really  get  out  and 
meet  witih  the  people  who  elected  me.  I 
didn't  get;  much  of  a  chance  during  the 


campaign.  I  was  too  busy  chasing 
bucks."  I  had  a  similar  experience  in 
1992. 

I  remember  Senator  Richard  Russell 
saying:  "They  give  you  a  6-year  term 
in  this  U.S.  Senate  2  years  to  be  a 
statesman,  the  next  2  years  to  be  a  pol- 
itician, and  the  last  2  years  to  be  a 
demagogue."  Regrettably,  we  are  no 
longer  afforded  even  2  years  as  states- 
men. We  proceed  straight  to  politics 
and  demagoguery  right  after  the  elec- 
tion because  of  the  imperatives  of  rais- 
ing money. 

My  proposed  constitutional  amend- 
ment would  change  all  this.  It  would 
empower  Congress  to  impose  reason- 
able spending  limits  on  Federal  cam- 
paigns. For  Instance,  we  could  impose  a 
limit  of,  say,  $800,000  per  Senate  can- 
didate in  a  small  State  like  South 
Carolina — a  far  cry  from  the  millions 
spent  by  my  opponent  and  me  in  1992. 
And  bear  in  mind  that  direct  expendi- 
tures account  for  only  a  portion  of 
total  spending.  For  instance,  my  1992 
opponent's  direct  expenditures  were 
supplemented  by  hundreds  of  thou- 
sands of  dollars  in  expenditures  by 
Independent  organizations  and  by  the 
State  and  local  Republican  Party. 
When  you  total  up  spending  from  all 
sources,  my  challenger  and  I  spent 
roughly  the  same  amount  in  1992. 

And  incidentally,  Mr.  President,  let's 
be  done  with  the  canard  that  spending 
limits  would  be  a  boon  to  Incumbents, 
who  supposedly  already  have  name  rec- 
ognition and  standing  with  the  public 
and  therefore  begin  with  a  built-in  ad- 
vantage over  challengers.  Nonsense.  I 
hardly  need  to  remind  my  Senate  col- 
leagues of  the  high  rate  of  mortality  in 
upper  Chamber  elections.  And  as  to  the 
alleged  invulnerability  of  incumbents 
in  the  House,  I  would  simply  note  that 
more  than  50  percent  of  the  House 
membership  has  been  replaced  since 
the  1990  elections. 

I  can  tell  you  from  experience  that 
any  advantages  of  Incumbency  are 
more  than  counterbalanced  by  the  ob- 
vious disadvantages  of  Incumbency, 
specifically  the  disadvantage  of  defend- 
ing hundreds  of  controversial  votes  in 
Congress. 

I  also  agree  with  University  of  Vir- 
ginia political  scientist  Larry  Sabato, 
who  has  suggested  a  doctrine  of  suffi- 
ciency with  regard  to  campaign  spend- 
ing. Professor  Sabato  puts  it  this  way: 
"While  challengers  tend  to  be  under- 
funded, they  can  compete  effectively  if 
they  are  capable  and  have  sufficient 
money  to  present  themselves  and  their 
messages.  " 

Moreover.  Mr.  President.  I  submit 
that  once  we  have  overall  spending 
limits,  it  will  matter  little  whether  a 
candidate  gets  money  from  industry 
groups,  or  from  PAC's,  or  from  individ- 
uals. It  is  still  a  reasonable — "suffi- 
cient." to  use  Professor  Sabato's 
term — amount  any  way  you  cut  it. 
Spending  will  be  under  control,  and  we 


will  be  able  to  account  for  every  dollar 
going  out. 

On  the  issue  of  PAC's.  Mr.  President, 
let  me  say  that  I  have  never  believed 
that  PAC's  per  se  are  an  evil  in  the 
current  system.  On  the  contrary,  PAC's 
are  a  very  healthy  instrumentality  of 
politics.  PAC's  have  brought  people 
into  the  political  process:  nurses,  edu- 
cators, small  businesspeople.  senior 
citizens,  unionists,  you  name  it.  They 
permit  people  of  modest  means  and 
limited  individual  influence  to  band  to- 
gether with  others  of  mutual  interest 
so  their  message  is  heard  and  known. 

For  years  we  have  encouraged  these 
people  to  get  Involved,  to  participate. 
Yet  now  that  they  are  participating, 
we  turn  around  and  say.  "Oh.  no.  your 
Influence  is  corrupting,  your  money  is 
tainted."  This  is  wrong.  The  evil  to  be 
corrected  is  not  the  abundance  of  par- 
ticipation but  the  superabundance  of 
money.  The  culprit  Is  runaway  cam- 
paign spending. 

To  a  distressing  degree,  elections  are 
determined  not  in  the  political  mar- 
ketplace but  in  the  financial  market- 
place. Our  elections  are  supposed  to  be 
contests  of  ideas,  but  too  often  they  de- 
generate into  megadoUar  derbies, 
paper  chases  through  the  board  rooms 
of  corporations  and  special  interests. 

Mr.  President,  I  repeat,  campaign 
spending  must  be  brought  under  con- 
trol. The  constitutional  amendment  I 
have  proposed  would  permit  Congress 
to  impose  fair,  responsible,  workable 
limits  on  Federal  campaign  expendi- 
tures. 

Such  a  reform  would  have  four  im- 
portant impacts.  First,  it  would  end 
the  mindless  pursuits  of  ever-fatter 
campaign  war  chests.  Second,  it  would 
free  candidates  from  their  current  ob- 
session with  fundraislng  and  allow 
them  to  focus  more  on  issues  and  ideas; 
once  elected  to  office,  we  would  not 
have  to  spend  20  percent  of  our  time 
raising  money  to  keep  our  seats.  Third. 
It  would  curb  the  influence  of  special 
interests.  And  fourth,  it  would  create  a 
more  level  playing  field  for  our  Federal 
campaigns — a  competitive  environment 
where  personal  wealth  does  not  give 
candidates  an  insurmountable  advan- 
tage. 

Finally.  Mr.  President,  a  word  about 
the  advantages  of  the  amend-the-Con- 
stitution  approach  that  I  propose.  Re- 
cent history  amply  demonstrates  the 
practicality  and  viability  of  this  con- 
stitutional route.  Certainly,  it  is  not 
coincidence  that  all  five  of  the  most  re- 
cent amendments  to  the  Constitution 
have  dealt  with  Federal  election  Issues. 
In  elections,  the  process  drives  and 
shapes  the  end  result.  Election  laws 
can  skew  election  results,  whether  you 
are  talking  about  a  poll  tax  depriving 
minorities  of  their  right  to  vote,  or  the 
absence  of  campaign  spending  limits 
giving  an  unfair  advantage  to  wealthy 
candidates.  These  are  profound  issues 
which  go  to  the  heart  of  our  democ- 
racy,   and   it   is   entirely   appropriate 


that  they  be  addressed  through  con- 
stitutional amendment. 

And  let  us  not  be  distracted  by  the 
argument  that  the  amend-the-Con- 
stitution  approach  will  take  too  long. 
Take  too  long?  We  have  been  dithering 
on  this  campaign  finance  issue  since 
the  early  1970s,  and  we  haven't  ad- 
vanced the  ball  a  single  yard.  It  has 
been  a  quarter  of  a  century,  and  no  leg- 
islative solution  has  done  the  job. 

The  last  five  constitutional  amend- 
ments took  an  average  of  17  months  to 
be  adopted.  There  is  no  reason  why  we 
cannot  pass  this  joint  resolution,  sub- 
mit it  to  the  States  for  a  vote,  and  rat- 
ify the  amendment  in  time  for  it  to 
govern  the  1996  election.  Indeed,  the 
amend-the-Constitution  approach 

could  prove  more  expeditious  than  the 
alternative  legislative  approach.  Bear 
in  mind  that  the  various  public  financ- 
ing bills  that  have  been  proposed  would 
all  be  vulnerable  to  a  Presidential 
veto.  In  contrast,  this  joint  resolution, 
once  passed  by  the  Congress,  goes  di- 
rectly to  the  States  for  ratification. 
Once  ratified,  it  becomes  the  law  of  the 
land,  and  it  is  not  subject  to  veto  or 
Supreme  Court  challenge. 

And,  by  the  way,  I  reject  the  argu- 
ment that  if  we  were  to  pass  and  ratify 
this  amendment.  Democrats  and  Re- 
publicans would  be  unable  to  hammer 
out  a  mutually  acceptable  formula  of 
campaign  expenditure  limits.  A  Demo- 
cratic Congress  and  Republican  Presi- 
dent did  exactly  that  in  1974,  and  we 
can  certainly  do  it  again. 

Mr.  President,  this  joint  resolution 
will  address  the  campaign  finance  mess 
directly,  decisively,  and  with  finality. 
The  Supreme  Court  has  chosen  to  ig- 
nore the  overwhelming  importance  of 
media  advertising  in  today's  cam- 
paigns. In  the  Buckley  decision,  it  pre- 
scribed a  bogus  if-you-have-the-money- 
you-can-talk  version  of  free  speech.  In 
its  place.  I  urge  passage  of  this  joint 
resolution,  the  freedom  of  speech  in  po- 
litical campaigns  amendment.  Let  us 
ensure  equal  freedom  of  expression  for 
all  who  seek  Federal  office. 


By  Mr.  BROWN: 
S.J.  Res.  19.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to 
limiting  congressional  terms;  to  the 
Committee  on  the  Judiciary. 

TERM  LIMITS  CONSTITUTIONAL  AMENDMENT 

•  Mr.  BROWN.  Mr.  President,  today  I 
rise  to  offer  a  joint  resolution  calling 
for  the  adoption  of  a  constitutional 
amendment  limiting  congressional 
terms. 

Congress  is  considering  several  meas- 
ures that  will  change  the  way  Congress 
does  business.  Congressional  account- 
ability will  apply  the  laws  to  Congress. 
Unfunded  mandate  reform  will  reduce 
burdens  on  the  States.  The  balanced 
budget  amendment  will  fundamentally 
alter  our  budget  process,  and  the  line- 
item  veto  will  end  an  era  of  midnight 
pork-barrel  spending. 


My  amendment  offers  change  of  a  dif- 
ferent sort.  Instead  of  changing  our 
procedures,  term  limitations  will 
change  the  way  we  think. 

Following  ratification  of  term  limits, 
politicians  would  no  longer  view  Con- 
gress as  a  lifetime  career.  The  era  of 
constant  campaigning  and  the  short- 
sighted policy  making  that  comes  with 
it  would  come  to  an  end.  Incumbent  ad- 
vantages would  be  limited.  Elections 
would  become  more  competitive.  Vot- 
ers would  hkve  a  wider  electoral  choice 
as  more  and  more  people  run  for  office. 
Instead  of  making  political  choices  to 
preserve  their  seats.  Members  would  be 
more  likely  to  make  the  tough  choices 
necessary  to  preserve  our  Nation. 

When  our  Founding  Fathers  wrote 
the  Constitution,  they  limited  Govern- 
ment by  disbursing  power  between  the 
branches  of  Government.  Checks  and 
balances  were  created  to  provide  over- 
sight amongst  the  branches,  and  to  en- 
sure that  Government  remained  loyal 
to  the  people,  all  other  powers  were 
specifically  reserved  for  the  people. 

Over  80  percent  of  Americans  favor 
limiting  congressional  terms;  22  of  23 
initiative  States  have  passed  term  lim- 
its for  their  Federal  delegations  and 
the  23d  State  should  pass  term  limits 
this  year. 

Despite  this  overwhelming  support, 
this  body  has  voted  on  term  limits  only 
three  times  this  century.  Even  worse, 
term  limits  has  never  made  it  to  the 
floor  of  the  House  of  Representatives.  I 
was  responsible  for  initiating  two  of 
the  three  votes  in  the  Senate.  The  first 
time  we  received  30  votes,  the  second 
time  39  voted  with  us. 

It  is  now  time  for  the  whole  of  Con- 
gress to  answer  the  call  of  the  people. 
The  success  of  grass  roots  groups  is  im- 
pressive but  incomplete.  Congress  must 
act  to  bring  term  limits  to  the  millions 
of  Americans  whose  wishes  for  a  citizen 
legislature  have  been  ignored  at  the 
State  level. 

My  amendment  would  impose  term 
limits  on  all  Members  of  Congress. 
Senators  would  be  limited  to  serving 
no  more  than  two  consecutive  6-year 
terms  and  Representatives  would  be 
limited  to  six  consecutive  2-year 
terms. 

Only  elections  following  the  amend- 
ment's ratification  would  be  counted, 
and  appointments  and  special  elections 
would  be  excluded  from  the  limits. 

Mr.  President,  it  is  time  we  return  to 
the  fundamental  belief  of  our  Found- 
ers— that  holding  public  office  is  a  pub- 
lic service,  not  a  lifetime  career. 

Term  limits  will  restore  the  competi- 
tion, responsiveness,  and  diversity  in- 
tended by  the  Framers  of  the  Constitu- 
tion and  demanded  by  our  constitu- 
ents.* 


Graham]  and  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  were  added 
as  cosponsors  of  S.  15,  a  bill  to  provide 
that  professional  baseball  teams  and 
leagues  composed  of  such  teams  shall 
be  subject  to  the  antitrust  laws. 

S.  38 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor  of  S.  38.  a  bill  to  amend  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994.  and  for  other  purposes. 

S.  194 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  194.  a  bill  to  repeal  the  Medicare 
and  Medicaid  Coverage  Data  Bank,  and 
for  other  purposes. 

SENATE  RESOLUTION  31 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  Senate  Resolution  31.  a  resolu- 
tion to  express  the  sense  of  the  Senate 
that  the  Attorney  General  should  act 
Immediately  to  protect  reproductive 
health  care  clinics. 
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ADDITIONAL  COSPONSORS 

S.  15 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Florida  [Mr. 


SENATE  RESOLUTION  54— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  THE  JUDICI- 
ARY 

Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  reported  the  following 
original  resolution:  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  54 

Resolved.  That,  In  carrying:  out  Its  powers, 
duties  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  such  rules.  In- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  the  Judiciary  Is  authorized 
from   March   1,    1995,   through   February   29, 

1996,  and  March  1,  1996,  through  February  28. 

1997,  In  Its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate, (2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable or  non-reimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1995,  through  February 
29,  1996,  under  this  resolution  shall  not  ex- 
ceed $4,343,438.00  of  which  amount  (1)  not  to 
exceed  S40.000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended),  and  not 
to  exceed  $1,000.00  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  of  March  1.  1996,  through 
February  28.  1997,  expenses  of  the  committee 


under  this  resolution  shall  not  exceed 
$4,444,627.00  of  which  amount  (1)  not  to  ex- 
ceed $40,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended),  and  not  to 
exceed  $1,000.00  may  be  expended  for  the 
training  o(f  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(3)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29,  1996,  and  Feb- 
ruary 28,  1997.  respectively. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  dlstuisement  of  salaries  of  employees 
paid  at  an  annual  rate,  the  payment  of  sta- 
tionery supplies  purchased  through  the 
Keeper  of  Stationery,  U.S.  Senate. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  commlotee  from  March  1,  1995,  through 
February  29.  1996,  and  March  1,  1996,  through 
February  28.  1997.  to  be  paid  from  Appropria- 
tions account  for  "Expenses  of  Inquiries  and 
Investigations." 


SENATE  RESOLUTION  55— AUTHOR- 
IZING EXPENDITURES  BY  THE 
SPECIAL  COMMITTEE  ON  AGING 

Mr.    COHEN    (for    himself   and    Mr. 
Pryor)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  55 

Resolved.  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurlsdlctioh  under  rule  XXV  of  such  rules.  In- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the  Spe- 
cial Committee  on  Aging  is  authorized  from 
March  1.  1995.  through  February  29.  1996.  and 
March  1.  1BB6.  through  February  28,  1997.  in 
Its  discretion— 

(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate. 

(2)  to  employ  personnel,  and 

(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  or  nonreimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec  2.  (i)  The  expenses  of  the  committee 
for  the  period  March  1.  1995,  through  Feb- 
ruary 29.  1996.  under  this  resolution  shall  not 
exceed  $1,046,685. 

(b)  For  the  period  March  1,  1996.  through 
February  28,  1997.  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,070,031. 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29.  1996.  and  Feb- 
ruary 28.  1997.  respectively. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 


proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required— 

(1)  for  the  disbursement  of  salaries  of  em- 
ployees paid  at  an  annual  rate. 

(2)  for  the  payment  of  telecommunications 
provided  by  the  Office  of  the  Sergeant  at 
Arms  and  Doorkeeper,  United  States  Senate, 

(3)  for  the  payment  of  stationery  supplies 
purchased  through  the  Keeper  of  the  Sta- 
tionery, United  States  Senate, 

(4)  for  payments  to  the  Postmaster,  United 
States  Senate, 

(5)  for  the  payment  of  metered  charges  on 
copying  equipment  provided  by  the  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper,  Unit- 
ed States  Senate,  or 

(6)  for  the  payment  of  Senate  Recording 
and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1995,  through 
February  29.  1996,  and  March  1,  1996,  through 
February  28,  1997,  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations.". 

•  Mr.  COHEN.  Mr.  President,  today  on 
behalf  of  myself  and  Senator  Pryor  I 
am  submitting  a  resolution  to  author- 
ize funding  for  the  Senate  Special  Com- 
mittee on  Aging  for  the  period  of 
March  1,  1995.  through  February  28. 
1997. 

This  resolution  makes  a  technical 
change  in  the  amounts  requested  for 
committee  operations  from  the  funding 
resolution  we  introduced  last  week. 
The  amounts  contained  in  this  resolu- 
tion fully  comply  with  the  guidance  is- 
sued by  the  rules  Committee  that  di- 
rected each  Senate  committee  to  re- 
duce its  committee  expenditures  by  15 
percent  below  the  committee's  budget 
authorization  for  1994.  plus  approved 
cost  of  living  adjustments.* 


SENATE  RESOLUTION  56— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  COMMERCE. 
SCIENCE.  AND  TRANSPORTATION 

Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation, reported  the  following  original 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  RES.  56 

Resolved.  That,  in  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate.  In  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules.  In- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Commerce.  Science,  and 
Transportation  is  authorized  from  March  1. 
1995.  through  February  29.  1996,  and  from 
March  1.  1996,  through  February  28.  1997.  In 
its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate.  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or  agen- 
cy concerned  and  the  Committee  on  Rules 
and  Administration,  to  use  on  a  reimburs- 
able or  non-reimbursable  basis  the  services 
of  personnel  of  any  such  department  or  agen- 
cy. 


Sec  2.  The  expenses  of  the  committee  for 
the  period  from  March  1,  1995.  through  Feb- 
ruary 29.  1996.  under  this  resolution  shall  not 
exceed  $3,369,312,  of  which  amount  (1)  not  to 
exceed  $14,572  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946.  as  amended),  and  (2) 
not  to  exceed  $15,600  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(J)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

(b)  For  the  period  March  1.  1996,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$3,445,845.  of  which  amount  (1)  not  to  exceed 
$14,572  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to  ex- 
ceed $15,600  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
under  procedures  specified  by  section  202(J) 
of  the  Legislative  Reorganization  Act  of 
1946). 

Sec  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29.  1996.  and  Feb- 
ruary 28.  1997.  respectively. 

SEC  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper. United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery.  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster,  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper.  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

SEC  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1995,  through 
February  28,  1996,  and  from  March  1.  1996, 
through  February  28,  1997,  to  be  paid  from 
the  Appropriations  account  for  "Expenses  of 
Inquiries  and  Investlgrations". 


SENATE  RESOLUTION  57— MAKING 
MAJORITY  PARTY  APPOINTMENTS 

Mr.  LOTT  (for  Mr.  Dole)  submitted 
the    following   resolution;    which    was 
considered  and  agreed  to: 
S.  RES.  57 

Resolved.  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  Senate  committees  for  the 
104th  Congress,  or  until  their  successors  are 
appointed: 

Small  Business:  Mr.  Bond  (Chairman),  Mr. 
Pressler.  Mr.  Burns,  Mr.  Coverdell.  Mr; 
Kempthorne.  Mr.  Bennett.  Mrs.  Hutchison. 
Mr.  Warner.  Mr.  Frist,  and  Ms.  Snowe. 

Aging:  Mr.  Cohen  (Chairman).  Mr.  Pressler. 
Mr.  Grassley.  Mr.  Simpson.  Mr.  Jeffords.  Mr. 
Craig,  Mr.  Burns.  Mr.  Shelby.  Mr.  Santorum. 
and  Mr.  Thompson. 
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SENATE  RESOLUTION  58— 
RELATIVE  TO  JOINT  COMMITTEES 

Mr.  LOTT  (for  Mr.  Stevens)  submit- 
ted the  following  resolution:  which  was 
considered  and  agreed  to: 
S.  Res.  58 

Resolved,  That  the  following-named  Mem- 
bers be,  and  they  are  hereby,  elected  mem- 
bers of  the  following  Joint  committees  of 
Congress: 

Joint  Committee  on  Printing:  Ted  Stevens. 
Mark  O.  Hatfield,  Thad  Cochran.  Wendell  H. 
Ford,  and  Daniel  K.  Inouye. 

Joint  Committee  on  the  Library  of  Con- 
gress: Mark  O.  Hatfield.  Ted  Stevens.  Thad 
Cochran.  Claiborne  Pell,  and  Daniel  P.  Moy- 
nlhan. 


SENATE  RESOLUTION  59— TO  AU- 
THORIZE THE  PRINTING  OF  A 
COLLECTION  OF  THE  RULES  OF 
THE  COMMITTEES  OF  THE  SEN- 
ATE 

Mr.  LOTT  (for  Mr.  Stevens)  submit- 
ted the  following  resolution;  which  was 
considered  and  agreed  to: 
S.  RES.  59 

Resolved,  That  a  collection  of  the  rules  of 
the  committees  of  the  Senate,  together  with 
related  materials,  be  printed  as  a  Senate 
document,  and  that  there  be  printed  600  addi- 
tional copies  of  such  document  for  the  use  of 
the  Committee  on  Rules  and  Administration. 


SENATE        RESOLUTION        60— REL- 
ATIVE TO  THE  LINE-ITEM  VETO 

Mr.  SPECTER  submitted  the  follow- 
ing resolution;  which  wa,s  referred  to 
the  Committee  on  the  Judiciary: 
S.  Res.  60 

Whereas  Federal  spending  and  the  Federal 
budget  deficit  have  reached  unreasonable 
and  Insupportable  levels: 

Whereas  a  Une-ltem  veto  would  enable  the 
President  to  eliminate  wasteful  pork-barrel 
spending  from  the  Federal  budget  and  curb 
the  deficit  before  considering  cuts  In  Impor- 
tant programs; 

Whereas  evidence  may  suggest  that  the 
Framers  of  the  Constitution  Intended  that 
the  President  have  the  authority  to  exercise 
the  Une-ltem  veto; 

Whereas  scholars  who  have  studied  the 
matter  are  not  unanimous  on  the  question  of 
whether  the  President  currently  has  the  au- 
thority to  exercise  the  Une-ltem  veto; 

Whereas  there  has  never  been  a  definitive 
Judicial  ruling  that  the  President  does  not 
have  the  authority  to  exercise  the  Une-ltem 
veto; 

Whereas  some  scholars  who  have  studied 
the  question  agree  that  a  definitive  Judicial 
determination  on  the  Issue  of  whether  the 
President  currently  has  the  authority  to  ex- 
ercise the  Une-ltem  veto  may  be  warranted: 
Now,  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Senate 
that  the  President  should  exercise  the  Une- 
ltem  veto  without  awaiting  the  enactment  of 
additional  authorization  for  the  purp6se  of 
obtaining  a  Judicial  determination  of  Its  con- 
stitutionality. 

Mr.  SPECTER.  Mr.  President,  earlier 
today  the  Constitutional  Law  Sub- 
committee of  the  Judiciary  Committee 
had  hearings  scheduled  on  the  line- 
item  veto,  and  regrettably  those  hear- 


ings were  not  held  because  an  objection 
was  lodged  under  the  rule  which  pro- 
hibits committee  hearings  from  going 
forward  or  subcommittee  hearings 
from  going  forward  if  they  are  in  proc- 
ess more  than  2  hours  after  the  U.S. 
Senate  commences  its  business. 

I  thought  it  was  unfortunate  that  the 
hearings  were  canceled  on  that  ground 
because  a  great  many  witnesses  had 
come,  and  some  from  far  distances, 
such  as  the  distinguished  Governor  of 
Wisconsin,  Gov.  Tommy  Thompson,  to 
testify  about  this  very  important 
measure. 

Mr.  President,  as  the  Congressional 
Record  will  show,  this  Senator  has 
long  supported  the  line-item  veto.  That 
is  a  provision  which  would  give  the 
President  of  the  United  States  the  au- 
thority to  strike  a  given  line  of  expend- 
iture without  vetoing  the  entire  bill. 

There  was  a  very  dramatic  presen- 
tation made  by  President  Reagan  a  few 
years  ago  when  the  Congress  submitted 
to  the  President  a  continuing  resolu- 
tion which  was  all  13  of  the  appropria- 
tions bills.  And  it  was  an  enormous 
pile,  about  20  or  24  inches  in  size.  Presi- 
dent Reagan  at  his  State  of  the  Union 
si)eech  was  expressing  his  concern  that, 
instead  of  sending  13  individual  appro- 
priations bills  which  the  President 
might  approve  or  veto  one  at  a  time, 
this  continuing  resolution  had  been 
sent,  so  that  it  was  not  even  the  line- 
item  veto  but  it  was  a  circumstance 
where  the  President  had  this  massive 
legislation. 

He  had  the  bill  precariously  posi- 
tioned on  the  edge  of  the  podium,  and 
I  became  somewhat  concerned  that  it 
was  going  to  fall.  Then  after  1  minute 
or  2,  I  realized  that  it  was  President 
Reagan's  method— perhaps  you  might 
call  it  a  theatrical  method — to  under- 
score the  volume  and  size  of  the  bill. 
And  I  think  the  people  watching 
around  the  country  on  national  tele- 
vision were  concerned  that  the  bill 
might  fall  as  well. 

That  was  a  very  dramatic  way  of  de- 
picting the  problem  the  President  faces 
with  a  continuing  resolution  with  some 
13  appropriations  bills.  But  the  same 
principle  applies  to  a  single  bill.  I  be- 
lieve that  it  is  very  much  in  the  na- 
tional interest  so  that  the  President 
would  have  the  authority  to  strike  an 
individual  item  one  by  one  without 
vetoing  the  entire  bill. 

It  is  my  view,  Mr.  President,  that  the 
President  of  the  United  States  pos- 
sesses constitutional  authority  under 
existing  law  to  exercise  the  line-item 
veto.  That  proposition  has  been  sup- 
ported by  very  intensive  local  research 
which  my  staff  and  I  have  undertaken, 
and  also  by  very  extensive  research 
which  has  been  undertaken  by  distin- 
guished leading  scholars,  including 
Professor  McDonald,  who  has  written 
extensively  on  this  subject. 

The  constitutional  approach  that  the 
Constitution  currently  gives  the  Presi- 


dent  the  line-item  veto  arises  from  the 
fact  that  clause  3  of  article  I,  section  7, 
of  the  U.S.  Constitution  is  an  exact 
copy  of  the  Massachusetts  Constitu- 
tion. The  Massachusetts  Constitution 
was  enacted  substantially  before  the 
U.S.  Constitution.  It  goes  back  to  the 
Massachusetts  fundamental  charter  of 
1733,  and  was  implemented  specifically 
to  give  the  royal  governor  a  check  on 
the  unbridled  spending  of  the  colonial 
legislature. 

Professor  McDonald  points  out  that 
at  the  time  of  the  Constitution's  ratifi- 
cation process  anti-Federalist  pam- 
phleteers opposed  the  U.S.  constitu- 
tional provision  because  it  "made  too 
strong  a  line-item  veto  in  the  hands  of 
the  President."  Federalists,  on  the 
other  hand,  saw  this  clause,  clause  3, 
and  the  power  to  veto  individual  items 
of  appropriations,  as  an  important  ex- 
ecutive privilege. 

James  Bowdoin,  the  Federal  Gov- 
ernor of  Massachusetts,  argued  that 
the  veto  power  conferred  upon  the 
President  in  the  Federal  Constitution 
was  to  be  read  in  light  of  the  Massa- 
chusetts experience  which  did  give  the 
U.S.  President  the  line-item  veto.  In 
the  Federalist  Paper  No.  69,  Alexander 
Hamilton,  a  member  of  the  Constitu- 
tional Convention,  who  was  soon  to  be- 
come the  first  Secretary  of  the  Treas- 
ury, wrote  that  the  constitutional  veto 
gave  power  which  "tallies  exactly  with 
the  revisionary  authority  of  the  coun- 
cil of  revision"  in  New  Vork,  which  ac- 
cording to  Professor  McDonald  had  the 
power  to  revise  appropriation  bills  and 
in  effect  exercise  the  line-item  veto. 

Without  going  into  great  detail— and 
I  will  put  in  the  Record  a  statement 
which  will  amplify  this — in  the  early 
days  of  the  Republic  the  President  did 
in  effect  exercise  the  line-item  veto. 
President  Washington  and  Treasury 
Secretary  Hamilton  acted  upon  the  au- 
thority to  shift  appropriated  funds 
from  one  account  to  another. 

And  Thomas  Jefferson  as  President 
also  embraced  that  practice  and  on  at 
least  two  occasions  refused  to  spend 
money  that  the  Congress  had  appro- 
priated. President  Andrew  Jackson  de- 
clined to  enforce  provisions  of  a  con- 
stitutional enactment,  in  effect  exer- 
cising the  line-item  veto,  and  similarly 
in  1842,  President  John  Tyler  signed  a 
bill  which  he  refused  to  execute  in 
full — there  again,  really  exercising  the 
line-item  veto.  It  was  not  until  after 
the  Civil  War  that  the  President  as- 
sumed that  he  did  not  have  the  individ- 
ual line-item  veto  when  President 
Grant  urged  Congress  to  grant  him 
such  authority. 

Mr.  President,  that  is  an  abbreviated 
statement  of  the  reasoning  that  there 
is  constitutional  authority  presently 
for  the  President  of  the  United  States 
to  exercise  the  line-item  veto.  I  had  oc- 
casion to  discuss  this  matter  with 
President  Bush  when  he  was  in  office 
on  a  long  plane  ride,  and  the  President 


uanuary  ii,  lif^o 


C^UINOKH^SIUINAL   KhCUKU — bhMAlt 


i4i:» 


said  that  his  lawyer  told  him  he  did 
not  have  the  power  to  line-item  veto.  I 
suggested,  perhaps  somewhat  cava- 
lierly, that  perhaps  he  should  change 
lawyers.  I  quickly  suggested  that 
President  Bush  not  tell  the  bar  associa- 
tion becauBe  I  might  want  to  practice 
law  again  some  day. 

In  1993.  I  had  occasion  to  travel  with 
President  Clinton  to  western  Penn- 
sylvania and  discussed  with  him  the 
issue  of  the  line-item  veto,  and  upon 
my  saying  to  President  Clinton  that  he 
had  the  authority  to  exercise  the  line- 
item  veto,  he  asked  me  to  send  him  a 
memoranium  on  the  subject,  which  I 
did. 

I  think  it  useful  at  the  conclusion  of 
my  presentation  to  include  that  memo- 
randum together  with  the  letters  I  sent 
to  President  Clinton  and  his  reply  to 
me  on  the  subject. 

I  am  introducing.  Mr.  President,  two 
resolutions,  so  that  the  Judiciary  Com- 
mittee will  have  these  resolutions  be- 
fore them  when  they  next  have  delib- 
eration on  the  line-item  veto.  We  had  a 
Judiciary  Committee  hearing  last  year 
on  a  resolution  which  I  had  introduced, 
which  would  propose: 

The  Constitution  grants  to  the  President 
the  authority  to  veto  individual  Items  of  ap- 
propriation and  the  President  to  exercise 
that  constlcutlonal  authority  to  veto  Indi- 
vidual Items  of  appropriation  without  await- 
ing the  enactment  of  additional  authoriza- 
tion. 

When  that  matter  was  pending  before 
the  Constitutional  Law  Subcommittee, 
there  was  considerable  sentiment 
among  other  Members  that  that  might 
have  gone  a  little  farther  than  they 
wanted  to  go.  But  they  were  prepared 
to  vote  out  a  resolution  which  would 
say  that  there  was  at  least  sufficient 
authority  so  that  the  President  should 
exercise  the  line-item  veto.  I  am  intro- 
ducing the  first  resolution  again  which 
was  before  the  103d  Congress,  and  then 
the  second  resolution  which  would  pro- 
vide that  it  is  the  sense  of  the  Senate 
that  the  President  should  exercise  the 
line-item  veto  without  awaiting  the  en- 
actment of  additional  authorization  for 
the  purpose  of  obtaining  a  judicial  de- 
termination of  its  constitutionality. 

In  my  opinion,  Mr.  President,  the 
line-item  veto  is  very,  very  important 
and  ought  to  be  exercised  now.  I  think 
anyone  who  is  President  ought  to  move 
forward  because  of  the  legal  authority 
that  the  President  currently  has  that 
authority.  But  at  a  very  minimum, 
there  is  sufficient  legal  authority  for 
the  law  to  be  submitted  for  a  judicial 
test. 

Mr.  Preeident,  I  have  long  supported 
a  line-item  veto  for  the  President,  I 
have  proposed  constitutional  amend- 
ments to  grant  the  President  such  au- 
thority, and  I  have  supported  statutory 
enhanced  rescission  authority. 

As  these  measures  have  failed,  after 
extensive  legal  research  and  analysis,  I 
now  urge  the  President  to  exercise  the 


line-item  veto  without  further  legisla- 
tive action.  I  do  so  because  I  believe, 
after  a  careful  review  of  the  historical 
record,  that  the  President  already  has 
the  authority  under  the  Constitution 
to  veto  individual  items  of  appropria- 
tion in  an  appropriations  bill  and  that 
neither  an  amendment  to  the  Constitu- 
tion nor  legislation  granting  enhanced 
rescission  authority  is  necessary. 

The  line-item  veto  would  be  effective 
in  helping  to  reduce  the  huge  deficit 
that  now  burdens  our  country.  While 
alone  it  is  no  panacea,  its  use  would 
enable  the  President  to  veto  specific 
items  of  appropriation  in  large  spend- 
ing bills,  thereby  restraining  some  of 
the  pork-barrel  or  purely  local  projects 
that  creep  into  every  appropriations 
bill.  With  the  broad  national  interest 
rather  than  purely  local  concerns  at 
work,  the  President's  use  of  the  line- 
item  veto  would  cut  significant 
amounts  of  this  type  of  spending. 

The  line-item  veto  would  also  have  a 
salutary  effect  on  Members  of  Con- 
gress. Knowing  that  their  attempts  to 
insert  items  into  appropriations  bills 
will  be  subjected  to  presidential  scru- 
tiny. Members  are  likely  to  become 
more  reluctant  to  seek  special  favors 
for  the  home  district  at  the  expense  of 
the  Nation  at  large.  While  such  discre- 
tionary programs  and  earmarks  do  not 
account  for  a  large  part  of  Federal 
spending,  getting  control  over  them 
will  improve  the  authorization  and  ap- 
propriations process.  The  President 
could  use  the  veto  to  eliminate  funding 
for  unauthorized  programs.  Such  a 
message  would  motivate  Congress  to 
reauthorize  programs  with  regularity, 
improving  our  oversight  and  the  effec- 
tiveness of  the  Government. 

The  line-item  veto  is  not  a  partisan 
issue.  It  is  a  good  Government  issue. 
Many  Democrats  support  the  line-item 
veto:  some  Republicans  oppose  it.  As  a 
candidate  in  1992,  Bill  Clinton  firmly 
embraced  the  line-item  veto.  As  Presi- 
dent, he  has  the  opportunity  to  make 
effective  use  of  it  to  help  control  in 
some  small  measure  the  deficits  we  ac- 
cumulate. By  exercising  this  option, 
the  President  can  provide  a  check  on 
unfettered  spending  and  carve  away 
many  of  the  pork-barrel  projects  con- 
tained in  both  versions  of  the  budget 
that  serve  primarily  private,  not  na- 
tional interests. 

Beyond  the  specific  savings,  the  pres- 
ence and  use  of  the  line-item  veto  by 
the  President  could  give  the  public  as- 
surances that  tax  dollars  were  not 
being  wasted.  Each  year  the  media  re- 
port many  instances  of  congressional 
expenditures  which  border,  if  in  fact 
they  do  not  pass,  the  frivolous.  Those 
expenditures  are  made  because  of  the 
impracticality  of  having  the  President 
veto  an  entire  appropriations  bill  or 
sometimes  a  continuing  resolution. 
That  creates  a  general  impression  that 
public  funds  are  routinely  wasted  by 
the  Congress. 


The  line-item  veto  could  eliminate 
such  waste  and  help  to  dispel  that  no- 
tion. The  resentment  to  taxes  is  obvi- 
ously much  less  when  the  public  does 
not  feel  the  moneys  are  being  wasted. 
Notwithstanding  the  so-called  tax- 
payers' revolts  in  some  States,  there  is 
still  a  willingness  by  the  citizenry  to 
approve  taxes  for  specific  items  where 
the  taxpayers  believe  the  funds  are 
being  spent  for  a  useful  purpose.  The 
line-item  veto  could  be  a  significant 
factor  in  improving  such  public  con- 
fidence in  governmental  spending  even 
beyond  the  specific  savings. 

I  now  turn  to  the  basis  for  my  posi- 
tion that  the  President  already  has  au- 
thority under  the  Constitution  to  exer- 
cise the  line-item  veto,  without  a  need 
for  additional  constitutional  or  statu- 
tory legislation. 

The  constitutional  basis  for  the 
President's  exercise  of  a  line-item  veto 
is  found  in  article  I.  section  7.  clause  3 
of  the  Constitution.  Clause  2  of  article 
I,  section  7  provides  the  executive  the 
authority  to  veto  bills  in  their  en- 
tirety. The  question  of  conferring  on 
the  President  the  power  to  veto  spe- 
cific items  within  a  bill  appears  not  to 
have  been  discussed  at  the  Constitu- 
tional Convention.  During  the  drafting 
of  the  Constitution,  however.  James 
Madison  expressed  his  concern  that 
Congress  might  try  to  get  around  the 
President's  veto  power  by  labeling  bills 
by  some  other  term.  In  response  to 
Madison's  concern,  Edmund  Randolph 
proposed  and  the  Convention  adopted 
the  third  clause  of  article  I.  section  7, 
whose  language  was  taken  directly 
from  a  provision  of  the  Massachusetts 
Constitution  of  1780. 

Clause  3  of  article  I.  section  7  pro- 
vides that  in  addition  to  bills — the  veto 
of  which  is  set  forth  in  clause  2: 

Every  Order,  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except  on 
a  question  of  adjournment)  shall  be  pre- 
sented to  the  President  of  the  United  States; 
and  before  the  same  shall  take  effect,  shall 
be  approved  by  him,  or  being  disapproved  by 
him,  shall  be  repassed  by  two  thirds  of  the 
Senate  and  House  of  Representatives,  ac- 
cording to  the  Rules  and  Limitations  pre- 
scribed In  the  case  of  a  Bill. 

While  the  clause  does  not  explicitly 
set  out  the  executive  authority  to  veto 
individual  items  of  appropriation,  the 
context  and  practice  are  evidence  that 
that  was  its  purpose.  According  to 
noted  historian  Prof.  Forrest  McDon- 
ald of  the  University  of  Alabama,  the 
clause  was  taken  directly  from  a  provi- 
sion of  the  Massachusetts  Constitution 
of  1780.  In  his  article  entitled  "The 
Framers'  Conception  of  the  Veto 
Power,"  published  in  the  monograph, 
"Pork  Barrels  and  Principles:  The  Poli- 
tics of  the  Presidential  Veto"  1-7  (1988). 
Professor  McDonald  explains  that  this 
provision  dates  back  to  the  States  fun- 
damental charter  of  1733  and  was  im- 
plemented   specifically    to    give    the 
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royal  Governor  a  check  on  the  unbri- 
dled spending  of  the  colonial  legisla- 
ture, which  had  put  the  colony  in  seri- 
ous debt  by  avoiding  the  Governor's 
veto  power  by  appropriating  money 
through  "votes"  rather  than  through 
legislation. 

Professor  McDonald  also  points  out 
that  at  the  time  of  the  Constitution's 
ratification  process,  anti-Federalist 
pamphleteers  opposed  the  proposed 
Constitution  and  in  particular  clause  3 
of  article  I,  section  7,  precisely  because 
it  "made  too  strong  a  line-item  veto  in 
the  hands  of  the  President." 

Federalists,  on  the  other  hand,  saw 
clause  3  and  the  power  to  veto  individ- 
ual items  of  appropriation  as  an  impor- 
tant executive  privilege — one  that  was 
essential  in  assuring  fiscal  responsibil- 
ity while  also  comporting  with  the 
delicate  balance  of  power  they  were 
seeking  to  achieve.  For  example,  dur- 
ing his  State's  ratifying  convention. 
James  Bowdoin.  the  Federalist  Gov- 
ernor of  Massachusetts,  argued  that 
the  veto  power  conferred  to  the  Presi- 
dent in  the  Federal  Constitution  was  to 
be  read  in  light  of  the  Massachusetts 
experience  under  which,  as  I  have  al- 
ready noted,  the  Governor  had  enjoyed 
the  right  to  veto  or  reduce  by  line-item 
since  1733. 

In  the  Federalist  No.  69.  Alexander 
Hamilton,  a  member  of  the  Constitu- 
tional Convention  who  was  soon  to  be- 
come the  first  Secretary  of  the  Treas- 
ury, wrote  that  the  constitutional  veto 
power  "tallies  exactly  with  the  revi- 
slonary  authority  of  the  council  of  re- 
vision" in  New  York,  which,  according 
to  Professor  McDonald,  had  the  power 
to  revise  appropriations  bills,  not 
merely  accept  or  reject  legislative  en- 
actments in  their  entirety.  This  power 
was  not  unique  to  New  York,  as  the 
Governors  of  Massachusetts.  Georgia, 
and  Vermont — soon  to  be  the  first  new 
State  admitted  to  the  new  union — also 
enjoyed  revisionary  authority  over  leg- 
islative appropriations. 

As  many  of  my  colleagues  know,  our 
distinguished  colleague  from  West  Vir- 
ginia, the  chairman  of  the  Appropria- 
tions Committee,  has  made  a  series  of 
speeches  on  the  Senate  floor  drawing 
on  his  vast  knowledge  about  the  histor- 
ical underpinnings  of  our  republican 
form  of  government  and  on  the  Fram- 
ers'  rationale  for  the  checks  and  bal- 
ances they  created.  His  review  of 
Roman  history  is  apt,  because,  as  he 
knows,  the  Framers  were  acutely 
aware  of  Roman  history.  This  aware- 
ness helped  them  develop  their  govern- 
ment of  limited  powers  and  of  checks 
and  balances.  The  Framers  knew  that 
the  vice  of  faction,  the  desire  to  pursue 
one's  private  interest  at  the  expense  of 
the  public  interest,  had  helped  bring  on 
the  downfall  of  the  Roman  Republic. 
Madison  and  others  were  convinced 
that  by  diffusing  power  and  balancing 
it  off  in  different  branches  of  govern- 
ment, we  might  avoid  to  the  fullest  ex- 
tent possible,  the  defects  of  faction. 


In  another  sense,  however,  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  overlooks  the  fun- 
damental differences  between  Rome's 
ancient  government  and  ours.  In  ours, 
the  people  have  a  direct  say.  In  Rome's 
the  male  citizens  had  a  limited,  indi- 
rect say,  but  mostly  the  ruling  class 
was  hereditary  or  was  based  on  wealth. 
We  have  a  democracy;  Rome  did  not. 

This  fundamental  difference  between 
our  Nation  and  ancient  Rome  means 
that  there  are  more  factions  with 
which  our  Government  must  contend. 
With  so  many  different  factions,  or 
"interest  groups"  as  we  call  them 
today,  it  is  much  easier  for  one  of  them 
to  capture  a  single  Member  of  Congress 
to  advance  its  cause  and  to  fund  it. 
Each  Representative  has  a  much  nar- 
rower focus  than  a  Senator,  each  of 
whom  has  a  much  narrower  focus  than 
the  President.  Thus,  Congress  is  more 
susceptible  to  pressure  from  factions, 
as  one  Member  who  wants  a  favor  for  a 
particular  faction  trades  his  or  her  sup- 
port for  another  Member's  preferred 
faction.  We  all  know  that  this  appro- 
priations log-rolling  occurs.  Ulti- 
mately, the  President  is  presented  with 
one  large  spending  bill,  much  of  which 
reflects  the  political  horse-trading  that 
occurs. 

The  line-item  veto  sheds  light  on  the 
power  of  private  Interests  that  seek  to 
use  the  appropriations  process  for  their 
own  private  benefit.  By  excising  line 
items  and  making  Congress  vote  on 
them  individually  in  an  effort  to  over- 
ride the  veto,  the  President  can  shed 
light  directly  on  these  private  interests 
and  force  Members  to  be  more  account- 
able to  their  constituents  by  voting  on 
the  projects  identified  by  the  President 
as  unnecessary  and  wasteful. 

Some,  like  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
contend  that  the  line-item  veto  would 
result  in  an  intolerable  shift  of  power 
from  Congress  to  the  Executive.  To 
this  argument,  I  have  two  responses. 
The  first  is  that,  as  I  believe  I  show, 
the  Framers  of  the  Constitution  in- 
tended that  the  President  have  the  au- 
thority to  veto  individual  items  of  ap- 
propriations. Thus.  In  their  concept, 
the  line-item  veto  does  not  offend  the 
balance  of  powers. 

The  second  response  is  related  to  the 
entire  structure  of  the  Government. 
The  Constitution  places  the  power  of 
the  purse  in  the  hands  of  Congress.  It  is 
a  peculiarly  legislative  function  to  de- 
cide how  much  money  to  spend  and 
how  to  allocate  these  expenditures.  In 
this  regard,  however,  spending  is  no 
different  than  any  other  legislative 
function.  Thus,  there  is  no  reason  to 
consider  the  line-item  veto  any  more  of 
an  infringement  of  the  separation  of 
powers  than  the  President's  ability  to 
veto  bills  at  all.  Hamilton  recognized 
the  structural  importance  of  the  veto 
in  the  Federalist  73,  when  he  wrote 
that  the  veto  provides  "an  additional 


security  against  the  enaction  of  im- 
proper laws  *  *  *  to  guard  the  commu- 
nity against  the  effects  of  faction, 
precipitancy,  or  of  any  impulse  un- 
friendly to  the  public  good,  which  may 
happen  to  influence  a  majority  of  [the 
legislative]  body"  from  time  to  time. 
The  Framers  were  acutely  aware  that 
it  is  the  legislative  branch  that  is  most 
susceptible  to  factional  influence. 
Thus,  they  understood  that  the  veto 
served  a  critical  role. 

But.  opponents  of  the  line-item  veto 
argue.  Hamilton's  point  went  to  bills 
as  a  whole,  and  not  simply  pieces  of 
them.  The  legislative  process  nec- 
essarily relies  on  horse-trading  to  get 
things  done,  and  nowhere  is  such  trad- 
ing more  important  than  in  the  appro- 
priations process.  This  response,  while 
acknowledging  the  reality,  is  an  an- 
swer that  directly  contradicts  the 
Framers"  intent  and  leads  to  bad  gov- 
ernment, for  it  accepts  the  premise 
that  factions  and  the  prominent  Mem- 
bers of  Congress  who  support  their 
causes  must  be  bought  off  with  goodies 
in  appropriations  bills.  But  that  is  pre- 
cisely the  evil  that  the  Framers  sought 
to  insulate  against  with  the  veto. 

Given  the  role  of  factions  in  the  ap- 
propriation process,  the  use  of  the  line- 
item  veto  is  completely  consistent 
with  the  Framers'  conception  of  the 
veto  power.  Indeed,  that  is  not  surpris- 
ing, as  the  Framers  believed  they  had 
granted  the  President  a  line-item  veto. 
Despite  the  arguments  of  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  to  the  contrary,  the 
line-item  veto  was  not  only  intended 
by  the  Framers  but  is  an  appropriate 
limitation  on  congressional  authority 
to  combat  the  force  of  faction. 

This  process  would  not  surprise  the 
Framers  of  the  Constitution.  Madison 
and  the  others  who  met  in  Philadelphia 
in  1787  were  not  just  knowledgeable 
about  history.  They  were  practical  men 
of  affairs  and  politics  who  understood 
human  nature.  They  knew  the  dangers 
of  faction  and  the  likelihood  that  fac- 
tion would  influence  Congress  more  so 
than  the  President,  who  is  responsible 
to  the  entire  Nation,  not  a  single  dis- 
trict or  State. 

Thus,  it  is  only  to  be  expected  that 
the  Framers  provided  Congress  with 
the  power  to  appropriate  funds,  tem- 
pered with  executive  authority  to  line- 
item  veto  as  a  means  of  expunging  spe- 
cial interest  spending  was  their  resolu- 
tion, and  history  bears  this  out.  The 
line-item  veto  is  entirely  consistent 
with  the  Framers'  conception  of  gov- 
ernment and  the  dangers  of  faction. 

Shortly  after  the  new  Federal  Con- 
stitution was  ratified,  several  States, 
including  Georgia,  Vermont.  Kentucky, 
and  my  home  State  of  Pennsylvania, 
rewrote  their  constitutions  to  conform 
with  the  Federal  one  and  specifically 
incorporated  language  to  give  to  their 
executives  the  authority  to  exercise  a 
line-item  veto.  These  States  were  in 


addition  to  the  States  like  Massachu- 
setts and  New  York,  where  the  Gov- 
ernor's power  to  revise  items  of  appro- 
priation was  well-established.  For  ex- 
ample, article  II.  section  10  of  the 
Georgia  Constitution  of  1789  gave  the 
Governor  the  power  of  "revision  of  all 
bills"  subject  to  a  two-thirds  vote  of 
the  general  assembly.  Section  16  of 
chapter  II  of  the  Vermont  Constitution 
of  1793  vested  in  the  Governor  and 
council  the  right  to  revise  legislation 
or  to  propose  amendments  to  the  legis- 
lature, whioh  would  have  to  adopt  the 
proposed  amendments  if  the  bill  were 
to  be  enacted.  Article  I  of  the  Ken- 
tucky Constitution  of  1792  and  section 
23  of  article  I  of  the  Pennsylvania  Con- 
stitution of  1790  tracked  the  language 
of  article  I.  section  7,  clause  3  of  the 
new  U.S.  Constitution. 

The  chief  executives  of  both  the 
State  and  new  Federal  governments 
immediately  employed  the  line-item 
veto.  On  the  national  level,  the  early 
practice  was  one  in  which  the  Presi- 
dent viewed  appropriations  as  pernnls- 
sive  rather  than  mandatory.  President 
Washington  and  his  Treasury  Sec- 
retary Hamilton  assumed  the  author- 
ity to  shift  appropriated  funds  from 
one  account  to  another.  Although  his 
party  had  at  one  time  opposed  such 
transfers,  once  he  became  President, 
Republican  Thomas  Jefferson  also  em- 
braced the  practice,  and  at  least  on  two 
occasions,  he  refused  to  spend  money 
that  the  Congress  had  appropriated. 

The  practice  continued.  As  late  as 
1830.  President  Andrew  Jackson  de- 
clined to  enforce  provisions  of  a  con- 
gressional fepactment.  Likewise  in  1842, 
President  John  Tyler  signed  a  bill  that 
he  refused  to  excute  in  full.  It  was  not 
until  after  the  Civil  War  that  a  Presi- 
dent assumed  he  did  not  already  have 
the  authority  to  veto  individual  items 
of  appropriation,  when  President  Grant 
urged  the  Congress  to  grant  him  such 
authority. 

But  President  Grant's  view  was 
anomalous.  The  Framers'  understand- 
ing and  their  original  intent  was  that 
the  Constitution  did  provide  the  au- 
thority to  veto  or  impound  specific 
items  of  appropriation.  The  States  un- 
derstood that  to  be  the  case,  and  many 
in  fact  embraced  the  Federal  model  as 
a  means  of  providing  their  own  execu- 
tives this  siame  authority. 

I  believe  that  the  evidence  strongly 
supports  the  position  that  under  the 
Constitution  the  President  has  the  au- 
thority to  employ  the  line-item  veto. 
At  the  veo'  least,  the  President's  use 
of  the  line-item  veto  will  almost  cer- 
tainly engender  a  court  challenge  if  the 
veto  is  not  overridden.  The  courts  will 
then  decide  whether  the  Constitution 
authorizes  the  line-item  veto.  If  they 
find  it  does,  then  the  matter  will  be 
settled.  If  Chey  find  it  does  not.  then 
Congress  may  revisit  the  issue  and  de- 
cide whether  to  amend  the  Constitu- 
tion or  grftnt  statutory  enhanced  re- 
scission authority  to  the  President. 


In  conclusion,  I  urge  the  President  to 
employ  the  line-item  veto  If  he  is  seri- 
ously committed  to  deficit  reduction. 
As  I  have  argued  here  today,  the  au- 
thority to  exercise  this  power  is  not  de- 
pendent on  the  adoption  of  a  constitu- 
tional amendment  or  any  additional 
legislation:  it  already  exists.  The 
Framers'  intent  and  the  historical 
practice  of  the  first  Presidents  serve  as 
ample  evidence  that  the  Constitution 
confers  to  the  Executive  the  authority 
to  line-item  veto.  Given  President 
Clinton's  use  of  the  line-item  veto  as 
Governor  and  his  support  of  it  as  a  can- 
didate. I  urge  him  to  act  on  that  au- 
thority consistent  with  his  rightful 
power  to  do  so. 

Mr.  President,  with  these  documents 
in  the  Record,  there  will  be  a  reason- 
ably full  explanation  of  the  legal  basis 
for  the  line-item  veto  and  the  two  reso- 
lutions which  I  am  submitting  for  con- 
sideration of  the  Senate  and  which  will 
be  on  the  record  when  the  Judiciary 
Committee  next  holds  its  hearing  on 
this  subject. 

I  thank  my  colleagues  for  the  time  I 
have  taken. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum 
Re  Presidential  authority  to  exercise  a  line- 
item  veto 

The  President  currently  enjoys  the  author- 
ity under  the  Constitution  to  exercise  a  line- 
Item  veto  without  any  additional  constitu- 
tional or  statutory  authority.  The 
consistutlonal  basis  for  the  President's  exer- 
cise of  a  line-Item  veto  is  to  be  found  in  arti- 
cle I.  section  7,  clause  3  of  the  Constitution. 

The  first  article  of  the  Constitution  vests 
legislative  authority  in  the  two  Houses  of 
Congress  established  thereunder.  Clause  2  of 
section  7  of  the  first  article  provides  the 
presidential  authority  and  procedure  to  veto 
"bills."  This  Is  the  basis  for  the  President's 
clearly  established  authority  to  veto  legisla- 
tion. The  provision  also  established  the  pro- 
cedure under  which  Congress  may  override 
the  President's  veto. 

The  question  of  conferring  authority  on 
the  President  to  veto  specific  items  within  a 
bill  was  not  discussed  at  the  Constitutional 
Convention.  During  the  drafting  of  the  Con- 
stitution In  1787,  however.  James  Madison 
noted  In  his  subsequently  published  diary 
that  he  had  expressed  his  concern  that  Con- 
gress might  try  to  get  around  the  President's 
veto  power  by  labeling  "bills"  by  some  other 
term.  In  response  to  Madison's  concern  and 
in  order  to  guard  the  President's  veto  au- 
thority from  encroachment  or  being  under- 
mined and  preserve  the  careful  balance  of 
power  it  sought  to  establish,  Edmund  Ran- 
dolph of  Vlrlglna  proposed  and  the  Conven- 
tion adopted  language  from  the  Massachu- 
setts Constitution  which  became  article  I. 
section  7.  clause  3. 

This  clause  requires  that  in  addition  to 
bills; 

"Every  Order,  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except  on 
a  question  of  Adjournment)  shall  be  pre- 
sented to  the  President  of  the  United  States; 


and  before  the  Same  shall  take  Effect,  shall 
be  approved  by  him.  or  being  disapproved  by 
him.  shall  be  repassed  by  two  thirds  of  the 
Senate  and  House  of  Representatives,  ac- 
cording to  the  Rules  and  Limitations  pre- 
scribed in  the  Case  of  a  Bill  [these  being  set 
forth  in  article  I,  section  7.  clause  2]." 

In  combination  with  the  preceding  clause  2 
of  section  7.  this  third  clause  gives  the  Presi- 
dent the  authority  to  veto  any  legislative 
adoption  of  Congress,  subject  to  congres- 
sional override. 

The  historical  context  of  its  adoption  sup- 
ports the  position  that  clauses  3  vests  the 
President  with  authority  to  veto  individual 
items  of  appropriation. 

According  to  the  noted  historian  Professor 
Forrest  McDonald  in  his  paper  "The  Fram- 
ers' Conception  of  the  Veto  Power,"  pub- 
lished in  "Pork  Barrels  and  Principles:  The 
Politics  of  the  Presidential  Veto"  1-7  (1988), 
clause  3  was  taken  directly  from  a  provision 
of  the  Massachusetts  Constitution  of  1780. 
This  provision  set  In  the  State's  fundamen- 
tal charter  Massachusetts  law  dating  to  1733 
first  implemented  to  give  the  Royal  Gov- 
ernor a  check  on  unbridled  spending  by  the 
colonial  legislature,  which  had  put  the  col- 
ony In  serious  debt  by  avoiding  the  gov- 
ernor's veto  power  by  appropriating  money 
through  "votes"  rather  than  legislation. 
Professor  McDonald  has  also  noted  in  an  op- 
ed article  published  in  the  Wall  Street  Jour- 
nal, that  the  agents  of  the  King  of  England 
could  disapprove  or  alter  colonial  legislative 
enactments  "In  any  part  thereof." 

Discussion  and  debate  at  the  Constitu- 
tional Convention  over  the  meaning  of 
clause  3  was  scant.  In  his  notes  of  the  pro- 
ceedings of  the  Convention,  our  main  source 
for  the  Intent  of  the  Framers  of  our  fun- 
damental Charter,  Madison  noted  only  that 
Roger  overman  of  Connecticut  "thought  [ar- 
ticle I,  section  7,  clause  3]  unnecessary,  ex- 
cept as  to  votes  taking  money  out  of  the 
Treasury."  No  other  member  of  the  Conven- 
tion appears  to  have  discussed  the  clause. 
Sherman's  comment  was  important,  as  it 
demonstrates  the  context  in  which  the 
Framers  saw  the  newly  added  provision:  it 
was  needed  only  insofar  as  it  pertained  to 
votes  appropriating  money  from  the  Treas- 
ury. Perhaps  discussion  was  so  scant  because 
the  meaning  of  the  clause  was  clear  to  the 
Framers. 

In  his  1988  article.  Professor  McDonald 
notes  that  two  Anti-Federalist  pamphleteers 
opposed  the  proposed  Constitution  In  part 
because  article  I,  section  7.  clause  3  "made 
too  strong  a  line-item  veto  in  the  hands  of 
the  President."  The  Federalist  Governor  of 
Massachusetts.  James  Bowdoin.  argued  dur- 
ing the  Massachusetts  ratifying  convention 
that  the  veto  power  was  to  be  read  in  light 
of  the  Massachusetts  experience  in  which,  as 
noted,  the  line-Item  veto  was  exercised  by 
the  governor.  In  "The  Federalist"  No.  69.  Al- 
exander Hamilton  wrote  that  the  constitu- 
tional veto  power  "tallies  exactly  with  the 
revisionary  authority  of  the  council  of  revi- 
sion" in  New  York,  which,  according  to  Pro- 
fessor McDonald,  had  the  power  to  revise  ap- 
propriations bills,  not  merely  turn  down  the 
entire  legislative  enactment.  Massachusetts, 
Georgia,  and  Vermont  also  gave  their  execu- 
tives revisionary  authority  over  legislative 
appropriations. 

Roger  Sherman  s  comment  was  prescient, 
as  he  focused  on  the  Issue  confronting  us 
over  200  hundred  years  later.  The  language  of 
clause  3  has  proven  to  be  redundant,  as  Con- 
gress has  not  attempted  to  avoid  the  stric- 
tures of  the  second  clause.  But  clause  3  is 
not  superfluous  as  regards,  in  Sherman's  lan- 
guage,   "votes    taking    money    out    of   the 


Treasury."  In  order  to  give  effect  to  this  pro- 
vision, the  President  must  have  the  author- 
ity to  separate  out  different  Items  from  a 
single  appropriation  bill  and  veto  one  or 
more  of  those  Individual  items. 

This  reading  Is  consistent  with  the  early 
national  practice,  under  which  Presidents 
viewed  appropriations  as  permissive  rather 
than  mandatory.  President  Washington  and 
his  Treasury  Secretary,  Alexander  Hamilton, 
■  assumed  that  the  President  had  the  author- 
ity to  shift  appropriated  funds  from  one  ac- 
count to  another.  The  former  Antl-Federal- 
Ists,  having  become  the  Republican  party, 
objected  to  these  transfers.  Once  a  Repub- 
lican, Thomas  Jefferson,  became  President, 
however,  he  too  considered  appropriations 
bills  to  be  jpermisslve  and  refused  on  at  least 
two  occasions  to  spend  money  that  had  been 
appropriated  by  Congress. 

Professor  McDonald  points  out  in  his  1988 
article  that  shortly  after  the  new  Federal 
Constitution  was  ratified,  several  of  the 
States  rewrote  their  constitutions  to  con- 
form their  basic  charters  to  the  new  Federal 
one.  The  contemporaneous  experience  of 
these  States  is  highly  relevant  to  the  Fram- 
ers'  understanding  of  the  text  they  had  de- 
vised. Several  States  adopted  new  constitu- 
tions in  1789  or  the  early  1790"s.  Of  these, 
Georgia  and  Pennsylvania,  and  the  new 
States  of  Vermont  and  Kentucky  all  adopted 
constitutions  that  included  the  phrasing  of 
article  I.  section  7  to  enable  their  governors 
to  exercise  the  line-Item  veto. 

According  to  a  1984  report  of  the  Commit- 
tee on  the  Budget  of  the  House  of  Represent- 
atives, "The  Line-Item  Veto:  An  Appraisal," 
the  practice  at  the  national  level  of  the 
President's  exercise  of  a  line-item  veto  con- 
tinued. President  Andrew  Jackson  declined, 
over  congressional  objection,  to  enforce  pro- 
visions of  a  congressional  enactment  In  1830. 
In  1842,  President  John  Tyler  signed  a  bill 
that  he  refused  to  execute  In  full.  Instead,  he 
advised  Congress  that  he  had  deposited  with 
the  Secretary  of  State  "an  exposition  of  my 
reasons  for  giving  [the  bill]  my  sanction." 
Congress  Issued  a  report  challenging  the  le- 
gality of  the  President's  action. 

Professor  McDonald  noted  that  between 
1844  and  1859,  three  northern  States,  respond- 
ing to  fiscal  problems,  adopted  constitutions 
explicitly  providing  their  governors  with 
power  to  veto  individual  Items  of  appropria- 
tion. Building  on  this  history,  the  provi- 
sional Constitution  of  the  Confederate 
States  of  America  also  made  explicit  that 
the  President  of  the  Confederacy  had  line- 
item  veto  authority. 

It  was  only  after  the  Civil  War  that  Presi- 
dent Grant  suggested  that  he  did  not  already 
enjoy  the  authority  to  veto  individual  items 
of  appropriation  and  other  specific  riders  to 
legislation  and  urged  that  he  be  granted  such 
authority.  President  Grant's  position  that  he 
did  not  enjoy  a  line-Item  veto  under  the  Con- 
stitution was  directly  contradictory  to  the 
original  understanding  of  the  Constitution,  a 
position  endorsed  by  Presidents  Washington, 
Jefferson,  Jackson,  and  Tyler  through  usage. 
It  Ignored  the  original  understanding  of  the 
Framers  of  the  Constitution  and  the  histori- 
cal context  In  which  that  document  was 
drafted.  Proposals  for  a  Federal  line-item 
veto  have  been  made  intermittently  since 
the  Grant  Administration. 

An  alternative  argument  based  on  the  lan- 
guage of  article  I.  section  7,  clause  2.  but 
consistent  with  the  original  understanding 
of  the  veto  power,  has  also  been  made  to  sup- 
port the  President's  exercise  of  a  line-item 
veto.  In  discussing  why  the  Issue  of  a  line- 
Item  veto  was  not  raised  during  the  Con- 


stitutional Convention,  Professor  Russell 
Ross  of  the  University  of  Iowa  and  former 
United  States  Representative  Fred 
Schwengel  wrote  in  an  article  "An  Item  Veto 
for  the  President?"  12  Presidential  Studies 
Quarterly  66  (1982),  "[l)t  is  at  least  possible 
that  this  subject  was  not  raised  because 
those  attending  the  Convention  gave  the 
term  'bill'  a  much  narrower  construction 
than  has  since  been  applied  to  the  term.  It 
may  have  been  envisioned  that  a  bill  would 
be  concerned  with  only  one  specific  subject 
and  that  subject  would  be  clearly  stated  In 
the  title." 

Professor  Ross  and  Mr.  Schwengel  quote  at 
length  the  former  Chairman  of  the  House  Ju- 
diciary Committee,  Hatton  W.  Sumners.  who 
defended  this  view  in  a  1937  letter  to  the 
Speaker  of  the  House  that  was  reprinted  in 
the  Congressional  Record  on  February  27, 
1942.  Chairman  Sumners  was  of  the  view  that 
the  term  "bill"  as  used  in  clause  2  of  section 
7  of  the  first  article  was  Intended  to  be  ap- 
plied narrowly  to  refer  to  "Items  which 
might  have  been  the  subject  matter  of  sepa- 
rate bills."  This  reading  he  thought  most 
consistent  with  the  purpose  and  plan  of  the 
Constitution.  Thus,  Chairman  Sumners  be- 
lieved that  clause  2,  as  originally  Intended, 
could  also  be  relied  upon  to  vest  Une-ltem 
veto  authority  In  the  President. 

Chairman  Sumners'  reading  is  also  consist- 
ent with  the  practice  in  some  of  the  colonies. 
Professor  McDonald  cites  to  the  Maryland 
constitution  of  1776.  which  expressly  pro- 
vided that  any  enacted  bill  could  have  only 
one  subject.  Several  other  States  followed 
Maryland  during  the  succeeding  decades  and 
limited  legislative  enactments  to  a  single 
subject. 

A  review  of  the  contemporary  understand- 
ing of  the  veto  provisions  of  the  Constitution 
when  drafted  supports  the  view  that  the 
President  currently  enjoys  Une-ltem  veto 
authority,  which  several  Presidents  have  ex- 
ercised. 

U.S.  Senate, 
Committee  on  Appropriations. 
Washington.  DC.  November  9.  1993. 
The  President, 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  Following  up  on  our 
conversation  on  Air  Force  One  enroute  to 
Pittsburgh  last  week.  I  am  enclosing  for  you 
a  copy  of  a  statement  which  I  presented  on 
the  Senate  floor  today  together  with  a 
memorandum  of  law  on  your  power  to  exer- 
cise the  Une-ltem  veto  without  a  constitu- 
tional amendment  or  statutory  authority. 

The  essence  of  the  position  is  that  Article 
I.  Section  7.  Clause  3  of  the  U.S.  Constitution 
adopted  language  from  the  Massachusetts 
Constitution  which  authorized  the  Une-ltem 
veto.  Pennsylvania.  Georgia.  Vermont  and 
Kentucky  included  that  phrasing  to  enable 
their  governors  to  exercise  the  line-Item 
veto.  Presidents  Jefferson.  Jackson  and 
Tyler  refused  to  execute  portions  of  congres- 
sional appropriations  enactments  constitut- 
ing a  Une-ltem  veto. 

Again  my  thanks  for  Including  me  In  last 
week's  trip  to  Pennsylvania. 

My  best. 

Sincerely, 

Arlen  Specter. 

The  White  House, 
Washington.  DC.  December  18.  1993. 
Hon.  Arlen  Specter, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Specter:  Thank  you  for 
your  letter  discussing  the  President's  power 


to  exercise  Une-ltem  veto  authority.  'Vour 
remarks  on  the  Senate  floor,  as  well  as  the 
memorandum  of  law  enclosed,  are  thoughtful 
statertients  on  the  issue,  deserving  of  consid- 
ered attention.  I  appreciate  your  sharing 
them  with  me. 

As  you  know  I  have  supported  granting  the 
President  line-Item  veto  authority  legisla- 
tively. I  believe  that  H.R.  1578  as  passed  by 
the  House,  which  provides  for  a  modified 
line-item  veto,  represents  a  good  com- 
promise that  would  go  a  long  way  toward 
achieving  the  purposes  of  a  line-item  veto.  I 
hope  that  I  will  continue  to  have  your  sup- 
port in  the  effort  to  control  spending  and 
eliminate  undesirable  items  of  spending. 

With  best  wishes. 
Sincerely. 

Bill  Clinton. 


SENATE  RESOLUTION  61— REL- 
ATIVE TO  THE  PRESIDENTIAL 
VETO 

Mr.  SPECTER  submitted  the  follow- 
ing resolution:  which  was  referred  to 
the  Committee  on  the  Judiciary: 
S.  Res.  61 

Whereas  article  I,  section  7.  clause  2  of  the 
Constitution  authorizes  the  President  to 
veto  bills  passed  by  both  Houses  of  Congress; 

Whereas  article  I,  section  7.  clause  3  of  the 
Constitution  authorizes  the  President  to 
veto  every  "Order.  Resolution,  or  Vote" 
passed  by  both  Houses  of  Congress; 

Whereas  during  the  Constitutional  Conven- 
tion. Roger  Sherman  of  Connecticut  opined 
that  article  I,  section  7.  clause  3  was  "unnec- 
essary, except  as  to  votes  taking  money  out 
of  the  Treasury"; 

Whereas  the  language  of  article  I.  section 
7.  clause  3  was  taken  directly  from  the  Con- 
stitution of  the  Commonwealth  of  Massachu- 
setts of  1780; 

Whereas  the  provision  of  the  Massachu- 
setts Constitution  of  1780  that  was  Included 
as  article  I.  section  7.  clause  3  of  the  United 
States  Constitution  vested  in  the  Governor 
of  Massachusetts  the  authority  to  veto  indi- 
vidual items  of  appropriation  contained  In 
omnibus  appropriations  bills  passed  by  the 
Massachusetts  Legislature; 

Whereas  the  Governor  of  Massachusetts 
had  enjoyed  the  authority  to  veto  individual 
items  of  appropriation  passed  by  the  legisla- 
ture since  1733; 

Whereas  in  explaining  the  purpose  of  the 
constitutional  veto  power.  Alexander  Hamil- 
ton wrote  in  The  Federalist  No.  69  that  it 
"tallies  exactly  with  the  revislonary  author- 
ity of  the  council  of  revision"  in  the  State  of 
New  'Vork,  which  had  the  authority  to  revise 
or  strike  out  individual  items  of  appropria- 
tion contained  in  spending  bills; 

Whereas  shortly  after  the  new  Federal 
Constitution  was  adopted,  the  States  of 
Georgia,  Pennsylvania,  Vermont,  and  Ken- 
tucky adopted  new  Constitutions  which  In- 
cluded the  language  of  article  I,  section  7  of 
the  Federal  Constitution,  and  allowed  their 
Governors  to  veto  individual  items  of  appro- 
priation on  the  basis  of  these  provisions; 

Whereas  the  contemporary  practice  in  the 
States  Is  probative  as  to  the  understanding 
of  the  framers  of  the  Constitution  as  to  the 
meaning  of  article  I,  section  7,  clause  3; 

Whereas  President  Washington,  on  a  mat- 
ter of  presidential  authority,  exercised  the 
prerogative  to  shift  appropriated  funds  from 
one  account  to  another,  effectuating  a  line- 
item  veto; 

Whereas  President  Jefferson  considered  ap- 
propriations bills  to  be  permissive  and  re- 
fused  on   at  least  two  occasions   to  spend 


funds  appropriated   by   the   Congress:   Now, 
therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  Senate 
that^ 

(1)  the  Constitution  grants  to  the  Presi- 
dent the  authority  to  veto  individual  items 
of  appropriation  and 

(2)  the  President  should  exercise  that  con- 
stitutional authority  to  veto  individual 
items  of  appropriation  without  awaiting  the 
enactment  of  additional  authorization. 


Kempthorne,  Mr.  Bennett.  Mrs.  Hutchison. 
Mr.  Warner.  Mr.  Frist,  and  Ms.  Snowe. 

Aging:  Mr.  Cohen  (Chairman),  Mr.  Pressler. 
Mr.  Grassley.  Mr.  Simpson.  Mr.  Jeffords.  Mr. 
Craig.  Mr.  Burns,  Mr.  Shelby,  Mr.  Santorum, 
and  Mr.  Thompson. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

cowmittee  on  armed  services 
Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Tuesday,  January  17,  1995,  at  10  a.m. 
in  open  and  closed  sessions  to  discuss 
the  worldwide  threat  to  the  United 
States 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MAKING  MAJORITY  PARTY  AP- 
POINTMENTS TO  COMMITTEES 
ON  SMALL  BUSINESS  AND  AGING 

Mr.  LOTT.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wiin  state  the  resolution  by  title. 

The  bili  clerk  read  as  follows: 

A  resolution  (S.  Res.  57)  making  majority 
party  appointments  to  the  Small  Business 
and  Aging  Committees  for  the  104th  Con- 
gress. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 

So  the  resolution  (S.  Res.  57)  was 
agreed  to.  as  follows: 

Resolved,  That  the  following  shall  con- 
stitute the  majority  party's  membership  on 
the  following  Senate  committees  for  the 
104th  Congress,  or  until  their  successors  are 
appointed: 

Small  Business:  Mr.  Bond  (Chairman).  Mr. 
Pressler.    Mr.    Burns.    Mr.    Coverdell.    Mr. 


PROVIDING  FOR  MEMBERS  OF 
JOINT  COMMITTEES  ON  PRINT- 
ING AND  THE  LIBRARY 


AUTHORIZING  PRINTING  OF 
SENATE  RULES 

Mr.  LOTT.  Mr.  President.  I  send  to 
the  desk  two  resolutions  regarding 
Rules  Committee  routine  matters  and 
ask  unanimous  consent  for  their  imme- 
diate consideration,  en  bloc,  that  they 
be  agreed  to,  en  bloc,  and  the  motion 
to  reconsider  be  laid  on  the  table,  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolutions  (S.  Res.  58  and  S. 
Res.  59)  were  agreed  to,  as  follows: 
S.  Res.  58 

Resolved.  That  the  following-named  Mem- 
bers be.  and  they  are  hereby,  elected  mem- 
bers of  the  following  joint  committees  of 
Congress: 

Joint  Committee  on  Printing:  Ted  Stevens. 
Mark  O.  Hatfield.  Thad  Cochran.  Wendell  H. 
Ford,  and  Daniel  K.  Inouye. 

Joint  Committee  on  the  Library  of  Con- 
gress: Mark  O.  Hatfield.  Ted  Stevens.  Thad 
Cochran.  Claiborne  Pell,  and  Daniel  P.  Moy- 
nlhan. 

S.  Res.  59 
Resolved.  That  a  collection  of  the  rules  of 
the  committees  of  the  Senate,  together  with 
related  materials,  be  printed  as  a  Senate 
document,  and  that  there  be  printed  600  addi- 
tional copies  of  such  document  for  the  use  of 
the  Committee  on  Rules  and  Administration. 


ORDERS  FOR  TOMORROW 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  11:30  a.m.  on 
Wednesday,  January  18,  1995;  that  fol- 
lowing the  prayer,  the  Journal  of  the 


proceedings  be  deemed  approved  to 
date,  and  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day:  that  there  then  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  go  beyond  the  hour  of  12 
noon,  with  Senators  permitted  to 
speak  for  not  more  than  5  minutes  each 
with  the  following  Senators  permitted 
to  speak  for  the  designated  times:  Sen- 
ator INHOFE.  10  minutes:  Senator  Thom- 
as, 10  minutes,  and  Senator  Campbell 
for  5  minutes. 

I  further  ask  unanimous  consent  that 
at  the  hour  of  12:00  p.m.  the  Senate  re- 
sume consideration  of  S.  1.  the  un- 
funded mandates  bill,  and  pending  at 
that  time  will  be  the  committee 
amendment  No.  11  dealing  with  juris- 
diction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  LOTT.  Mr.  President.  I  advise 
the  Members  that  votes  are  expected 
throughout  the  day  on  Wednesday  and 
late  into  the  night,  in  order  to  make 
progress  on  the  bill.  Senators  should  be 
on  notice  that  a  cloture  motion  was 
filed  on  the  bill  this  evening.  There- 
fore, a  cloture  vote  will  occur  on 
Thursday. 

Also.  Senators  should  be  aware  that 
first-degree  amendments  should  be 
filed  at  the  desk  no  later  than  1  p.m. 
tomorrow  to  be  in  order  to  the  bill 
under  a  postcloture  situation. 


RECESS  UNTIL  WEDNESDAY. 
JANUARY  18,  1995,  AT  11:30  A.M. 

Mr.  LOTT.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate,  and  no 
other  Senator  is  seeking  recognition.  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess,  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  7:37  p.m..  recessed  until  Wednesday, 
January  18.  1995,  at  11:30  a.m. 


EXTENSIONS  OF  REMARKS 


INTRODUCTION  OF  THE  CITIZENS' 
TAX  RELIEF  ACT  OF  1995 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  17.  1995 

Mr.  OWENS.  Mr.  Speaker,  most  Americans 
seem  to  agree  that  a  tax  cut  is  desirable, 
since  they  have  become  anxious  while  watch- 
ing the  Nation's  economy  plunge  deeper  into 
global  interdependence.  But  Congress  must 
be  responsible  enough  to  rein  in  the  deficit  si- 
multaneously so  that  Americans  do  not  end  up 
paying  higher  taxes  in  the  future.  My  proposal, 
the  Citizens'  Tax  Relief  Act  of  1995,  would 
successfully  accomplish  this  delicate  balancing 
act. 

The  1990  Budget  Enforcement  Act— 1990 
act — requires  that  any  cuts  in  taxes  must  be 
paid  for  with  equal  cuts  in  mandatory  spend- 
ing— entitlement  programs  such  as  Medicare 
and  Social  Security — or  with  increases  in  other 
taxes,  not  with  cuts  in  discretionary  spending. 
This  pay-as-you-go  rule  has  been  invaluable 
in  beginning  to  get  a  handle  on  the  Nation's 
deficit. 

Unfortunately,  Democrats  and  Republicans 
alike  appear  ready  to  cast  aside  this  proven 
tool  of  fiscal  responsibility.  Members  on  both 
sides  of  the  aisle  are  toying  with  the  idea  of 
towering  the  5-year  budget  caps  on  discre- 
tionary spending,  thereby  forcing  the  appro- 
priations committees  to  spend  less.  But  ac- 
cording to  the  Congressional  Budget  Office 
[CBO],  lowering  the  caps  in  a  budget-reconcili- 
ation bill  to  pay  for  a  tax  cut  is  purely  specula- 
tive. It  is  no  different  than  what  Republicans 
have  been  accusing  Democrats  of  for  years — 
spending  first  while  promising  to  pay  later. 

Another  option  being  dsnsidered  is  amend- 
ing the  1990  act  to  break  dSi^n  the  walls  be- 
tween mandatory  and  discretionary  spending. 
Since  this  move  would  buy  Members  of  Con- 
gress time  in  making  difficult  choices  atx)ut 
cuts  in  entitlement  programs,  the  result  would 
likely  be  a  deficit  which  continues  to  balkx)n. 

For  the  reasons  I  have  outlined.  Congress 
must  not  take  the  easy  way  out.  Instead,  we 
must  at  least  match  proposed  tax  cuts  with 
entitlement  cuts  or  increases  in  other,  more 
targeted  taxes.  The  Citizens'  Tax  Relief  Act  of 
1995  would  do  just  that. 

This  bill  would  lower  the  first  income  tax 
bracket  from  15  to  12.5  percent,  giving  every 
American  a  tax  cut.  To  pay  for  it,  a  huge  tax 
loophole  would  be  eliminated — the  favorable 
tax  treatment  of  inherited  property.  To  be  equi- 
table, the  bill  also  would  exempt  from  taxes 
the  first  S250,000  of  capital  gains  on  the  sale 
of  inherited  homes — which  is  currently  avail- 
able only  to  individuals  over  the  age  of  55  and 
only  for  the  first  5125,000— and  provide  lower 
capital  gains  tax  rates  on  the  inherited  prop- 
erty of  heirs  who  pay  the  tax  in  the  ficst  4 
years  after  enactment  of  the  bill. 


Currently,  when  a  person  dies  and  leaves 
property  to  a  family  member,  the  amount  by 
which  that  property  increased  in  value  during 
the  person's  lifetime  is  never  taxed.  Such  a 
policy  is  fundamentally  unfair  considering  that 
if  the  same  person  sells  the  property  before 
dying,  the  individual  is  taxed  on  the  gain.  My 
bill  would  reverse  that  policy. 

A  study  conducted  by  two  Cornell  University 
professors  showed  that  more  than  10  trillion 
dollars'  worth  of  property  will  be  inherited  over 
the  next  45  years.  That  means  that  there  will 
be  several  trillion  dollars  of  capital  gains  that 
should  be  taxed.  If  Congress  takes  advantage 
of  this  opportunity,  we  would  have  more  than 
enough  money  to  pay  for  my  proposed  tax 
cut,  so  that  the  bill  actually  would  increase  the 
revenues  of  the  Federal  Government.  With  the 
money  left  over,  we  could  invest  in  job  cre- 
ation programs. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
support  this  bill  in  order  to  achieve  the  three 
goals  of  increasing  Americans'  disposable  in- 
come, creating  jobs  for  everyone  who  is  willing 
and  able  to  work,  and  getting  the  Nation's  fis- 
cal house  in  order. 


TRIBUTE  TO  FLOYD  R.  SCOTT 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jantiary  17, 1995 

Mr.  PALLONE.  Mr.  Speaker,  on  Friday,  Jan- 
uary 6,  1995,  Mr.  Floyd  R.  Scott,  Jr.,  of  Tinton 
Falls,  NJ.  died  at  the  age  of  67.  I  rise  today 
to  join  with  the  many  friends,  colleagues  and 
fellow-community  activists  who  knew  Mr.  Scott 
to  pay  tribute  to  this  fine  man. 

A  registered  architect  in  the  States  of  New 
Jersey  and  New  York,  Mr.  Scott  was  past 
president  of  the  New  Jersey  State  Board  of 
Architects  and  a  past  State  chairman  of  the 
Committee  on  Preservation  of  Historic  Build- 
ings in  New  Jersey.  To  date,  he  is  the  first 
and  only  African-American  appointee  to  the 
New  Jersey  State  Board  of  Architects. 

Mr.  Speaker,  the  list  of  Floyd  Scott's  accom- 
plishments is  a  long  and  impressive  one.  Born 
in  Asbury  Park,  NJ,  he  attended  local  schools 
while  growing  up  in  Monmouth  County.  Mr. 
Scott  was  an  Air  Force  World  War  II  veteran, 
serving  as  a  member  of  the  Tuskegee  Airmen, 
the  famous  332nd  fighter  group,  the  first  all- 
black  pilot  group.  He  earned  his  bachetor's  de- 
gree in  architecture  at  Howard  University.  He 
is  listed  in  both  the  Who's  Who  in  the  East 
and  the  American  Encyclopedia.  Mr.  Scott  was 
a  former  president  of  the  Neptune  Township 
Board  of  Education,  a  member  of  the  Rider 
College  Board  of  Trustees,  and  a  member  of 
the  Brookdale  Community  College  Trustee  Se- 
lection Committee.  He  was  a  past  president  of 
the  Monmouth  Boys  Club,  the  Monmouth 
Council  of  Boy  Scouts,  the  Monmouth  County 


Men's  Club  and  the  Second  Baptist  Church  of 
Asbury  Pari<.  He  is  a  recipient  of  the  NAACP's 
Distinguished  Service  Award. 

Mr.  Scott  is  survived  by  his  wife.  Ruby 
Scott,  a  son,  Rudolph,  his  brother,  Ed  Royal 
Scott,  and  three  grandchildren. 

Mr.  Speaker,  Mr.  Scott  has  served  his  com- 
munity, his  State  and  his  country  in  an  exem- 
plary manner.  In  extending  my  deepest  sym- 
pathy to  his  beloved  wife,  the  rest  of  his  family 
and  his  many  friends,  I  hope  we  can  all  gain 
strength  and  inspiration  from  the  fine  example 
he  set  for  hard  work  and  distinguished 
achievement  in  his  profession,  love  and  devo- 
tion to  his  family,  and  dedication  to  making  his 
community  a  better  place. 


INTRODUCTION  OF  THE  STUDENT 
LOAN  EVALUATION  AND  STA- 
BILIZATION ACT 


HON.  HOWARD  P.  "BUa"  McKEON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  17. 1995 

Mr.  McKEON.  Mr.  Speaker,  I  join  today  with 
Representative  Bill  Goodling,  chairman  of 
the  Economic  and  Educational  Opportunities 
Committee,  and  other  members  of  the  commit- 
tee and  with  our  Democratic  colleagues  in  the 
introduction  of  the  Student  Loan  Evaluation 
and  Stabilization  Act.  This  legislation  is  ur- 
gently needed  in  order  to  ensure  the  stability 
of  the  Federal  student  loan  program  that  pro- 
vide access  to  higher  education  opportunities 
for  our  Nation's  students. 

In  1992,  when  Congress  reauthorized  the 
Higher  Education  Act,  extensive  consideration 
was  given  to  the  concept  of  a  Government  di- 
rect lending  program.  After  long  and  thoughtful 
deliberation,  the  House-Senate  Conference 
Committee  which  was  dominated  by  Demo- 
cratic Members  from  both  txxJies  of  Congress, 
agreed  to  try  a  direct  lending  program  over  a 
penod  of  several  years  on  a  pilot  basis  con- 
sisting of  approximately  4  percent  of  new  stu- 
dent loan  volume. 

One  year  later,  during  the  budget  reconcili- 
ation process,  the  complete  phase-out  of  the 
Federal  Family  Education  Loan  Program  was 
initiated  by  the  administration  in  favor  of  a  di- 
rect Government  lending  program.  The  pilot 
agreed  upon  during  the  1992  reauthorization 
which  allowed  for  a  thorough  evaluation  of  the 
program  was  no  longer  important.  A  swift 
move  to  a  direct  Government  lending  program 
was  adopted  in  order  to  achieve  budget  sav- 
ings. The  administration  continues  to  promote 
its  direct  lending  program  on  the  basis  of  the 
S4.3  billion  in  savings  even  though  the  Con- 
gressional Budget  Office  has  estimated  that 
approximately  one-half  of  those  savings  dis- 
appear when  long  term  administrative  costs 
are  included  in  the  cost  determination. 

The  administration  also  continues  to  pro- 
mote the  concept  of  public/private  partnerships 
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January  ii,  iwo 

while  moving  forward  with  plans  to  eliminate  a 
public/private  partnership  that  has  been  suc- 
cessful ever  since  passage  of  the  Higher  Edu- 
cation Act  in  1965.  Over  the  years,  Congress 
has  taken  steps  to  strengthen  this  partnership 
by  requiring  improved  service  to  students 
while  reducing  both  student  and  program 
costs.  Before  Members  of  Congress  are  able 
to  determine  which  loan  program  meets  the 
needs  of  students,  institutions,  and  taxpayers, 
we  need  a  thorough  evaluation  of  both  pro- 
grams and  the  bill  we  are  introducing  today  al- 
lows for  such  an  evaluation. 

The  bill  allows  for  a  much  larger  pilot  than 
was  contemplated  under  the  1992  amend- 
ments to  the  Higher  Education  Act,  but  we  be- 
lieve that  a  pilot  consisting  of  40  percent  of 
new  loan  volume  will  permit  Congress  to  care- 
fully oversee  and  evaluate  its  implementation. 
At  the  same  time,  we  will  be  maintaining  a 
stable  Federal  Family  Education  Loan  Pro- 
gram for  those  institutions  not  wishing  to  par- 
ticipate in  a  Government  direct  lending  pro- 
gram. When  both  programs  are  fully  oper- 
ational. Congress  will  be  able  to  fairiy  evaluate 
the  programs  for  efficiency  and  cost  effective- 
ness prior  to  making  decisions  to  totally  re- 
place one  program  with  the  other. 

Specifically,  this  bill  provides  for  the  contin- 
ued implementation  of  the  direct  loan  program 
at  those  institutions  selected  for  participation 
in  order  to  achieve  40  percent  of  new  loan  vol- 
ume. It  calls  for  increased  congressional  over- 
sight with  respect  to  the  expenditure  of  funds 
on  the  part  of  the  Department  of  Education 
and  a  revision  to  budget  scoring  rules  that  will 
correct  the  existing  bias  in  favor  of  direct  lend- 
ing programs  described  by  Rudolph  Penner. 
former  Director  of  the  Congressional  Budget 
Office,  in  his  testimony  before  the  Budget 
Committees  of  the  U.S.  House  of  Representa- 
tives and  U.S.  Senate  on  January  10,  1995. 
We  have  attempted  to  ease  the  application 
process  for  all  students  participating  in  the  stu- 
dent aid  programs  to  ensure  that  all  students 
are  treated  in  the  same  manner.  Most  impor- 
tantly, we  have  provided  stability  to  the  stu- 
dent loan  programs  which  are  vital  to  the  con- 
tinued access  to  higher  education  for  the  stu- 
dents of  this  country. 

In  my  new  role  as  chairman  of  the  Sub- 
committee on  Postsecondary  Education,  Train- 
ing and  Life-Long  Learning,  I  look  forward  to 
working  with  Chairman  Goodling  and  all  the 
members  of  the  subcommittee  and  full  com- 
mittee as  we  work  to  reform  and  improve  the 
education  and  workplace  policy  programs 
under  our  jurisdiction. 


CLINTON  WRONG  ON  EIGHTIES 


HON.  BILL  BAKER 

OF  CALIFORNIA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  17. 1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  it 
has  become  fashionable  in  some  quarters,  in- 
cluding the  White  House,  to  dismiss  the 
1980's  as  a  time  of  greed  and  venality,  in 
which  the  rich  exploited  the  poor  and  the  Fed- 
eral Government's  deficits  went  wild  due  to 
the  economic  policies  of  the  Reagan  adminis- 
tration. 


In  today's  edition  of  my  hometown  paper, 
the  Contra  Costa  Times  we  read  a  lucid,  com- 
pelling refutation  of  the  President's  misguided 
perspective.  As  the  editorial  in  the  Times 
notes,  the  eighties  were  a  time  of  unprece- 
dented economic  growth.  New  jobs,  rising 
wages  and  lower  inflation  followed  the  Reagan 
program.  Yes,  deficits  grew — because  a  Con- 
gress without  fiscal  discipline  spent  without  re- 
straint. 

I  am  including  this  outstanding  editorial  in 
the  Congressional  Record  because  it  is  a 
needed  corrective  to  the  relentless  stream  of 
misinformation  we  hear  all  too  often  about  the 
Reagan  era.  I  hope  that  many  of  my  col- 
leagues will  take  the  time  to  read  it. 

Clinton  Wrong  On  1980"s— President 
Should  Focus  on  Problems  of  1990s 

President  BUI  Clinton  made  a  major  mis- 
take when  he  claimed  that  Republicans  had 
disavowed  Reaganomlcs  and  that  Congress 
made  a  mistake  In  1981  "to  adopt  a  bidding- 
war  In  the  tax  cuts  that  gave  us  what  be- 
came known  as  "trickle-down  economics' 
and  quadrupled  the  national  debt." 

Republican  leaders  were  quick  to  point  out 
that  they  never  attacked  Reagan's  policies 
and  that  Clinton  was  dead  wrong  about  the 
cause  of  the  deficit. 

The  president's  remarks  are  hardly  a  way 
to  begin  a  bipartisan  effort  to  control  federal 
spending  and  bring  about  needed  reforms  In 
government  programs. 

Equally  disturbing  Is  the  view  Clinton  and 
many  others  In  positions  of  power  have  of 
the  1980s. 

Reagan's  tax  policies,  which  received  wide 
bipartisan  support  at  the  time,  can  hardly  be 
blamed  for  mounting  deficits.  Even  though 
tax  rates  were  reduced,  government  revenues 
grew  dramatically,  nearly  doubling  In  the 
1980s. 

As  a  percentage  of  gross  domestic  product, 
tax  revenues  remained  nearly  constant. 
What  grew  during  the  1980s  was  government 
spending. 

Clinton  also  was  wrong  lil  saying  that 
under  Reagan  the  poor  got  poorer  while  the 
rich  got  richer.  That's  only  half  true. 
Wealthy  people  Indeed  gained  economically 
In  the  19e0s.  but  so  did  the  poor  and  middle 
classes. 

According  to  the  Department  of  Com- 
merce, even  the  poorest  one-fifth  of  Ameri- 
cans gained  Income  In  Inflation-adjusted  dol- 
lars In  the  1980s,  as  did  every  other  major  In- 
come grouping. 

More  than  19  million  jobs  were  created  In 
the  1980s,  unemployment  dropped  by  one- 
fourth.  Inflation  dropped  by  two-thirds,  and 
the  country  enjoyed  a  prolonged  economic 
expansion.  That's  a  record  Republicans  are 
not  about  to  back  away  from. 

It's  time  for  Clinton  to  stop  campaigning 
against  the  1980s  and  work  together  with  the 
GOP  to  correct  the  problems  of  the  1990s. 


END  CHILDHOOD  HUNGER— NOT 
NUTRITION  PROGRAMS 


HON.  TONY  P.  HALL 

of  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  17, 1995 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  we  all 
agree  that  welfare  needs  to  be  reformed — but 
we  should  not  throw  the  baby  out  with  the 
bath  water.  The  Personal  Responsibility  Act 


contains  a  proposal  to  block  grant  current 
Federal  nutrition  programs  such  as  WIC.  Food 
Stamps,  and  the  School  Breakfast  and  Lunch 
Programs.  It  would  remove  their  entitlement 
status.  It  would  reduce  their  funding  levels. 
This  would  be  a  terrible  mistake. 

Block  granting  these  programs  would  in  all 
likelihood  increase  hunger  amongst  our  Na- 
tion's children.  States  will  now  have  to  t>ear 
the  burden  of  administenng  the  programs  with 
less  funding.  States  will  be  forced  to  make  ex- 
tremely difficult  choices  like  reducing  funding 
for  WIC  or  eliminating  the  School  Breakfast 
Programs  because  they  are  short  of  funds. 

I  believe  it  is  part  of  the  Federal  Govern- 
ment's job  to  set  priorities  for  our  Nation  and 
for  me,  our  children  are  the  priority.  We  can't, 
in  good  conscience,  be  unmoved  when  chil- 
dren go  to  bed  hungry  at  night.  We  can't  just 
send  the  issue  of  childhood  hunger  to  the 
States  and  hope  the  problem  goes  away. 

These  food  assistance  programs  serve  as 
an  important  safety  net  for  children.  The  Food 
Stamp  Program  alone  serves  10  percent  of 
the  population  in  America — half  of  which  are 
children.  We  know  that  for  every  dollar  spent 
on  WIC,  we  save  S5  in  health  care  costs  later 
on  down  the  road.  We  know  that  every  child 
who  participates  in  the  School  Breakfast  Pro- 
gram is  better  able  to  learn  in  school  and  thus 
is  more  prepared  to  meet  the  challenges  of 
the  21st  century. 

It  is  time  to  end  childhood  hunger,  not  suc- 
cessful nutrition  programs  that  feed  hungry 
children. 


INTRODUCTION  OF  THE  STUDENT 
LOAN  EVALUATION  AND  STA- 
BILIZATION ACT 


HON.  WILLIAM  F.  GOODUNG 

of  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  17. 1995 

Mr.  GOODLING.  Mr.  Speaker,  today  I  am 
joining  with  several  of  my  distinguished  col- 
leagues in  the  introduction  of  the  Student 
Loan  Evaluation  and  Stabilization  Act — legisla- 
tion that  will  allow  a  systematic  review  and 
evaluation  of  the  current  student  loan  pro- 
grams. Specifically,  this  legislation  will  allow 
for  the  careful  evaluation  and  comparison  of 
the  Federal  Family  Education  Loan  Program 
and  the  Federal  Direct  Student  Loan  Program 
to  a  true  pilot  status  and  allowing  both  pro- 
grams to  operate  with  continued  stability  for 
several  years.  Once  this  is  accomplished,  an 
independent  evaluation  can  be  made  about 
whether  the  direct  loan  program  serves  stu- 
dents and  institutions  effectively,  and  whether 
the  Federal  Government  can  manage — and 
pay  for — the  multibillion-dollar  student  loan 
program  which  is  so  important  to  assuring  ac- 
cess to  higher  education  for  millions  of  Ameri- 
cans. 

Through  the  reconciliation  process,  the  103d 
Congress  made  policy  considerations  and  de- 
cisions affecting  the  student  loan  programs 
without  the  benefit  of  a  true  evaluation  of  the 
long-term  cost  and  effect.  The  impetus  for  the 
move  to  establish  a  direct  Government  lending 
program  was  projected  budgetary  savings  of 


S4.3  billion  over  5  years.  When  pressed,  how- 
ever, the  Congressional  Budget  Oflice  re- 
vealed that  when  the  administrative  costs  as- 
sociated v^ith  a  direct  determination,  almost 
one-half  of  the  savings  disappear.  Rudolph 
Penner,  former  Director  of  the  Congressional 
Budget  Office  In  testimony  before  the  Budget 
Committees  of  the  U.S.  House  of  Representa- 
tives and  U.S.  Senate  on  January  10,  1995. 
identified  this  particular  aspect  of  scoring  a  di- 
rect Government  lending  program  as  one  of 
the  arbitrary  measures  currently  found  in  the 
Credit  Reform  Act  which  creates  a  strong  bias 
In  favor  of  using  direct  loans  Instead  of  guar- 
antees. 

While  the  Clinton  administration  was  talking 
about  promoting  new  public/private  sector 
partnerships,  they  moved  forward  with  their 
proposal  to  dismantle  one  of  the  most  suc- 
cessful of  such  partnerships.  Participation  of 
the  private  sector  in  the  student  loan  program 
was  summanly  dismissed  as  being  unneces- 
sary and  too  costly.  Notwithstanding  the  poor 
administrative  record  of  the  Government  in  the 
direct  lending  business,  the  belief  that  direct 
Government  lending  would  lead  to  major  im- 
provements and  lower  costs  in  the  student 
loan  program  was  the  overriding  theme. 

However,  with  the  advent  of  the  new  Con- 
gress, we  have  determined  that  a  careful  com- 
parison of  programs  for  efficiency  and  cost  ef- 
fectiveness needs  to  be  undertaken  before  de- 
cisions to  totally  replace  one  program  with  an- 
other can  be  made  with  any  degree  of  con- 
fidence. We  believe  this  to  be  particularly  true 
when  dealing  with  a  loan  program  projected  to 
be  in  the  magnitude  of  S30  billion  by  1998. 

The  legislation  we  are  introducing  today  is 
designed  to  stabilize  the  current  student  loan 
programs,  limit  the  loan  volume  in  the  Direct 
Loan  Program  to  those  Institutions  which  have 
elected  to  participate  In  the  first  2  years,  con- 
tinue the  Improvements  which  have  already 
been  initiated,  and  increase  and  enhance  the 
congressional  oversight  of  these  particular 
programs.  We  pledge  that  the  Congress  will 
thoroughly  evaluate  the  quality,  effectiveness, 
efficiency  and  costs  associated  with  these  pro- 
grams so  that  Members  of  this  tK-'ly  are  able 
to  make  informed  decisions  atxjut  what  works 
for  students,  institutions  and  American  tax- 
payers. 

Specifically,  this  bill  will  allow  for:  First,  the 
continued  implementation  of  the  Federal  Direct 
Student  Loan  Program;  second,  the  continued 
stability  of  the  Federal  Family  Education  Loan 
Program;  third,  reduced  expenditures  on  the 
part  of  the  Department  of  Education;  fourth, 
improved  congressional  oversight  of  expendi- 
tures; fifth,  ease  In  the  application  process  for 
all  students;  and  sixth,  a  revision  to  the  Con- 
gressional Budget  Act  which  will  provide  truth 
in  budget  sconng  when  determining  costs  as- 
sociated with  a  guaranteed  loan  program  and 
a  direct  Government  lending  program.  I  be- 
lieve these  are  all  important  steps  that  this 
Congress  needs  to  take  In  order  to  compare 
and  evaluate  programs  while  continuing  to 
support  our  country's  students  in  the  pursuit  of 
their  education  goals. 

I  want  to  express  my  pleasure  at  having  the 
opportunity  to  work  with  Buck  McKeon,  the 
new  chairman  of  the  Subcommittee  on  Post- 
secondary  Education,  Training  and  Life-Long 
Learning,  as  he  and  the  other  subcommittee 


members  tackle  the  important  issues  facing 
the  104th  Congress  in  the  areas  of  education 
and  workplace  policy. 

I  also  want  to  express  my  gratitude  to  Bart 
Gordon  and  my  other  Democratic  colleagues 
who  have  helped  to  create  this  bipartisan  ef- 
fort and  who  share  my  concerns  about  integ- 
rity and  accountability  in  the  student  aid  pro- 
grams. This  bipartisan  group  has  steadfastly 
voiced  concerns  with  respect  to  this  untested, 
expansive  direct  Government  lending  program 
and  its  long-term  implications. 


PRAISE  FOR  BILL  STOUFFER 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  17,  1995 

t^r.  SHUSTER.  t^r.  Speaker,  few  of  us  in 
this  body  would  achieve  much  success  if  not 
for  the  help  of  the  local  officials  in  the  towns 
and  cities  of  our  districts  which  we  represent. 
These  local  officials  are  often  the  catalysts  be- 
hind legislation  which  reaches  both  the  State 
and  Federal  levels.  Unfortunately,  the  selfless 
work  of  these  men  and  women  who  serve  the 
public  at  the  local  level  all  too  often  goes  un- 
recognized. Today,  Mr.  Speaker,  I  rise  to  pay 
tribute  to  such  a  local  official  from  my  con- 
gressional district,  who  has  dedicated  his  life 
to  serving  the  community  in  which  he  lives. 
The  man  I  am  speaking  of  Is  Mr.  Bill  Stouffer 
of  Altoona,  PA. 

bill  Stouffer  has  devoted  the  majority  of  his 
life  toward  serving  and  helping  the  people 
around  him.  He  graduated  from  Altoona  High 
School  in  1940  and  immediately  answered  the 
call  of  his  country  as  a  U.S.  Marine  Corps 
combat  soldier.  He  has  been  noted  as  one  of 
the  first  Americans  to  enter  Nagasaki  after  the 
bomb  was  dropped.  After  the  war.  Bill  wor1<ed 
for  the  city  of  Altoona  as  an  electrical  foreman 
for  18  years,  earning  a  reputation  amongst  his 
peers  as  a  man  of  integrity  and  character. 
This  reputation  enabled  him  to  seek  and  win 
election  to  the  Altoona  City  Council.  He  served 
as  a  city  councilman  from  1964-71  and  in 
doing  so  distinguished  himself  as  a  community 
leader  with  a  vision  for  a  better  tomorrow. 

In  1972,  Bill  Stouffer  was  elected  mayor  of 
the  city  of- Altoona.  Dunng  his  tenure  as  the 
city's  mayor  the  area  reaped  the  benefits  of 
his  leadership.  Examples  of  this  benefit  can  be 
seen  in  projects  such  as  the  construction  of 
the  10th  Avenue  Expressway,  the  11th  Street 
tower,  the  water  treatment  plant,  and  the  ex- 
pansion of  the  Penn  State  Altoona  campus, 
these  projects  and  others  like  them  helped  to 
both  create  jobs  and  improve  the  quality  of  life 
for  the  people  of  Altoona. 

In  1980,  Bill  Stouffer  moved  on  to  serve  as 
a  Blair  County  commissioner.  As  commis- 
sioner I  asked  him  to  chair  a  local  committee 
to  help  bring  the  FAA  Flight  Service  Center  to 
the  Altoona-Blair  County  Airport.  It  came  as  no 
surprise  to  me  when  Bill  went  after  this  task 
without  hesitation,  organizing  and  mobilizing  a 
group  of  individuals  to  help  make  our  case  to 
the  FAA.  Although  the  Altoona  area  faced 
fierce  competition  from  other  cities  including 
Pittsburgh,  we  were  able  to  obtain  the  flight 
service  center.  This  accomplishment  would  not 
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have  been  possible  If  not  for  Bill's  tireless 
work  and  undying  commitment  to  the  project. 
Mr.  Speaker,  recently  my  good  friend  and 
colleague.  Bill  Stouffer,  announced  that  he 
would  not  seek  reelection  to  another  term  as 
county  commissioner.  While  I  am  sad  to  see 
him  go,  I  know  that  Bill's  wori<  within  the  com- 
munity is  far  from  finished.  Bill  will  move  on  to 
become  more  deeply  involved  in  his  already 
extensive  wori<  with  his  church  and  other  civic 
activities  such  as  the  Salvation  Army,  the  Al- 
toona Kiwanis,  and  a  women's  prison  ministry 
which  he  himself  established.  In  closing.  Mr. 
Speaker,  I  would  like  to  take  this  opportunity 
to  salute  Bill  Stouffer  for  his  more  than  30 
years  of  service  to  the  community  which  he 
loves,  and  wish  him  the  best  of  luck  In  his  fu- 
ture endeavors. 


NEBRASKA  CORNHUSKERS  ARE 
FOOTBALL'S  NATIONAL  CHAM- 
PIONS IN  EVERY  WAY 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  17,  1995 

Mr.  BEREUTER.  Mr.  Speaker,  the  Nebraska 
Cornhuskers'  thrilling  victory  in  the  Orange 
Bowl  on  New  Year's  Day  was  an  exhilarating 
success  for  the  entire  State.  This  Member 
joins  all  Nebraskans  in  extending  hearty  con- 
gratulations to  Coach  Tom  Osborne  and  the 
Nebraska  Cornhuskers  on  being  named  col- 
lege football's  national  champions. 

As  Important  as  this  victory  was  for  Ne- 
braska, this  Member  believes  It  also  sends  an 
Important  message  to  all  Americans.  Everyone 
would  do  well  to  study  the  lessons  offered  by 
Coach  Tom  Osborne  and  the  Huskers 
throughout  the  1994  season.  The  Huskers' 
pertect  season,  the  exciting  Orange  Bowl  win, 
and  the  resulting  national  championship  tell  a 
compelling  story  about  the  importance  of  per- 
severance, hard  work,  and  commitment  to  a 
goal. 

The  entire  Cornhusker  team  was  Intensely 
motivated  from  the  beginning  of  the  year  to 
complete  Its  unfinished  business.  This  incen- 
tive enabled  the  Big  Red  to  rise  above  numer- 
ous obstacles  along  the  way.  Many  so-called 
football  experts  counted  the  Huskers  out  when 
their  star  quarterback  was  unable  to  play  and 
his  backup  suffered  an  injury  as  well.  What 
wasn't  taken  into  consideration  was  the  abso- 
lute dedication  of  the  entire  team  to  turn  It  up 
a  notch  to  get  the  job  done.  This  same  deter- 
mination shone  brightly  when  the  team  was 
trailing  the  University  of  Miami  on  their  home 
field,  in  the  Orange  Bowl,  during  the  fourth 
quarter.  The  Huskers  pulled  together  as  a 
team  and  found  a  way  to  completely  stymie 
the  Miami  team  and  win. 

The  Huskers  are  clearly  a  reflection  of  their 
outstanding  coach.  Dr.  Tom  Osborne.  During 
his  22  years  as  head  coach,  Osborne  has 
earned  national  respect  and  praise  for  his 
coaching  expertise.  Integrity,  high  academic 
motivation,  and  genuine  concern  for  his  play- 
ers. He  has  set  exemplary  standards  for  ex- 
cellence and  character  both  on  and  off  the 
field.  Nebraska  and  NCAA  football  are  cer- 
tainly fortunate  to  have  such  an  exceptional 
coach  and  role  model. 


Nebraskans  have  always  considered  Coach 
Osborne  and  the  Huskers  to  be  champions.  It 
Is  certainly  gratifying  to  see  that  the  over- 
whelming majority  of  the  country  agrees.  In 
conclusion,  this  Member  commends  to  his  col- 
leagues the  following  article  from  the  January 
3,  1995,  edition  of  the  Lincoln  Journal  con- 
gratulating the  Nebraska  Cornhuskers  on  their 
outstanding  success.  Go  Big  Red. 

[From  the  Lincoln  Journal,  Jan.  3,  1995] 
Huskers:  N  credible! 

In  the  world  of  sports,  as  In  the  rest  of  the 
world,  the  food  guys  don't  always  win.  In  the 
22  years  since  they  won  their  last  national 
title,  a  succession  of  very  good  Nebraska 
Cornhusker  footljall  teams  has  learned  that, 
no  matter  how  much  they  train  and  try,  the 
other  guys  axe  sometimes  better. 

But  not  this  time.  The  pollsters  have  spo- 
ken—thunderously. The  good  guys  are  the 
best  there  Is. 

This  city  and  this  state  spent  Monday 
basking  In  che  glow  of  an  undefeated  season 
and  an  Orange  Bowl  victory.  Tuesday,  al- 
though a  day  back  at  work.  Is  a  day  to  bask 
In  the  glow  of  a  national  title. 

Wednesday  Nebraskans  can  remind  them- 
selves that  football  and  all  sports  are  only 
small  parts  of  what  the  billboards  at  the  bor- 
ders advertise  as  The  Good  Life.  They  can 
get  on  seriously  with  1995. 

But  not  t>efore  one  more  warm  embrace 
with  some  brand  new  and  sparkling  memo- 
ries— of  a  coach  who  demonstrates,  even  In 
winning  It  all,  his  faithfulness  to  priorities 
that  go  beyond  winning,  of  a  team  that 
leaves  taunting  to  opponents  foolish  enough 
to  waste  their  energy  on  It,  and  of  a  Big  Red 
army  that  kept  the  faith. 

In  all  tho6e  bars  and  bowling  alleys  and 
coffee  shops  across  Nebraska,  on  all  those 
charts  where  a  dozen  victories  were  Joyfully 
recorded,  victory  No.  13  Is  now  writ  large: 
Nebraska  24,  Miami  17. 

The  1994  football  season  ended  as  it  began. 
It  was  N  credible! 


TRIBUTE  TO  STEPHEN  J. 
CAPESTRO 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  17. 1995 

Mr.  PALLONE.  Mr.  Speaker,  last  year,  the 
people  of  Middlesex  County,  NJ,  lost  one  of 
their  greatest  and  most  popular  public  serv- 
ants with  the  passing  of  Mr.  Stephen  J. 
Capestro.  The  death  of  Mr.  Capestro  has.  for 
me,  meant  the  loss  not  only  of  a  top  political 
leader,  but  of  a  good  friend. 

In  December  1992.  Mr.  Capestro  retired 
from  elected  public  office  after  having  served 
24  years  as  a  Middlessex  County  Freeholder. 
For  13  of  these  years,  he  served  as  the 
board's  director.  During  those  years  of  distin- 
guished service,  Steve  Capestro's  was  a 
name  and  a  face  synonymous  with  dedication 
and  good  government.  Shortly  after  his  retire- 
ment, on  May  27,  1993,  Steve  was  honored 
with  a  testimonial  dinner  in  Edison,  NJ,  which 
was  attended  by  a  wide  array  of  State,  county, 
and  local  political  leaders  from  both  parties,  as 
well  as  many  other  community  leaders.  It  was 
a  most  fitting  tribute  to  a  man  who  had  made 
such  a  profound  Impact  on  his  community,  but 
It  is  sad  that  this  proved  to  be  one  of  the  last 


occasions  for  many  of  Steve's  friends  and 
well-wishers  to  see  him. 

A  native  of  Brooklyn,  NY,  Steve's  family  re- 
located to  New  Jersey  where  "Cap,"  as  he 
was  known  to  his  classmates,  graduated  from 
Toms  River  High  School.  Steve  was  a  four- 
sport  athlete,  and  was  active  In  many  other  or- 
ganizations. He  attended  Franklin  and  Mar- 
shall University  In  Pennsylvania  on  a  football 
scholarship,  was  active  In  student  organiza- 
tions and  maintained  honor  roll  grades.  He 
went  on  to  New  Jersey's  Rutgers  University, 
where  he  was  on  the  varsity  football  team  for 
3  years  and  earned  the  nickname  the  "Golden 
Toe"  for  his  extra  point  kicking.  He  also  held 
down  various  jobs  throughout  his  college 
years.  In  fact,  it  was  while  working  at  the  Rarl- 
tan  Arsenal  that  he  met  Miss  Vivian  Testa, 
whom  he  would  go  on  to  marry.  But  first,  after 
graduating  from  Rutgers,  Steve  went  Into  the 
Army  and  served  as  a  paratrooper  with  the  Of- 
fice of  Strategic  Services  during  World  War  II. 
He  received  a  medical  discharge  in  1945. 

An  active  member  of  his  church  and  com- 
munity, Steve,  along  with  other  parishioners  of 
Holy  Rosary  Church  started  one  of  the  first  Lit- 
tle Leagues  In  New  Jersey.  After  years  as  a 
self-employed  businessman,  he  was  appointed 
director  of  health  and  welfare,  parks  and 
recreation  of  Edison  Township.  He  became  a 
Middlesex  County  Freeholder  in  1968.  serving 
as  director  of  the  board  from  1979  until  his  re- 
tirement in  1992.  From  1978  through  1984. 
Steve  worked  for  the  New  Jersey  Highway  Au- 
thority, and  was  heavily  involved  In  the  senior 
citizen  programs,  ethnic  festivals  and  other  ac- 
tivities at  the  Garden  State  Arts  Center. 

Steve's  commitment  to  his  church  and  his 
community  was  well-known.  The  list  of  his 
civic  memberships,  accomplishments,  and 
awards  Is  a  long  one,  so  it's  no  coincidence 
that  the  list  of  people  who  volunteered  to  help 
organize  his  testimonial  dinner  was  also  quite 
long.  Perhaps  the  best  Indicator  of  the  type  of 
official  and  the  type  of  man  that  Steve  was 
comes  through  in  his  own  assessment  of  his 
life  and  career:  "Life  has  been  a  lot  of  fun  for 
Steve  Capestro.  Working  with  people  is  the 
greatest  thrill  of  all.  Working  with  the  public  is 
and  always  has  been  a  pleasure  and  an 
honor.' 

For  those  who  knew  him  personally,  and  for 
those  who  only  knew  of  him  through  his  work, 
this  statement  was  pure  Steve  Capestro.  In- 
deed, the  public  and  private  sides  of  Steve 
were  the  same  person — straight-forward,  down 
to  earth,  someone  who  genuinely  enjoyed 
working  with  people.  For  his  friends,  col- 
leagues and  the  many  others  who  benefited 
from  his  years  of  exemplary  pubic  service. 
Steve  Capestro  will  truly  be  missed.  I  extend 
my  deepest  sympathies  to  Vivian  and  hope 
that  the  many  tributes  to  Steve  will  be  at  least 
some  comfort  to  her. 

Mr.  Speaker,  to  my  colleagues,  in  this 
House,  I  would  say  that  the  life  and  the  public 
career  of  Steve  Capestro  represents  every- 
thing that  we  should  strive  to  be. 
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IN  TRIBUTE  TO  ED  MADIGAN 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  17,  1995 

Mr.  FAWELL.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  my  former  colleague  in  the  House,  my 
dear  colleague  from  the  State  of  Illinois  and, 
moreover,  my  good  friend,  Ed  Madigan. 

I  had  the  honor  of  serving  with  Ed  Madigan 
In  Congress  from  1985  to  1991.  Ed  was  one 
of  the  Members  of  the  Illinois  delegation,  and 
of  the  entire  Congress,  that  I  most  respected 
and  from  whom  I  frequently  sought  counsel 
and  advice. 

For  those  of  my  colleagues  who  dkj  not 
have  the  honor  of  serving  with  Ed  In  Con- 
gress, he  served  10  terms  In  the  House  from 
Illinois'  15th  Congressional  District.  For  8 
years  he  was  the  ranking  member  of  the 
House  Agriculture  Committee,  and  served  on 
that  committee  for  a  total  of  18  years.  There 
was  no  greater  authority  In  Congress  on  farm 
issues  than  Ed  Madigan.  and  I  often  sought 
Ed's  views  on  farm  Issues  when  they  came 
before  the  House. 

But  Ed  was  not  only  a  leader  on  agriculture 
issues.  While  In  the  House,  he  served  as 
chairman  of  the  Republican  Research  Com- 
mittee, and  was  a  senior  member  of  the 
House  Committee  on  Energy  and  Commerce. 

Of  course,  in  1991.  President  Bush  named 
Ed  the  Nation's  24th  Secretary  of  Agriculture. 
As  Secretary.  Ed  was  designated  by  President 
Bush  to  serve  as  the  lead  negotiator  on  the 
agriculture  portion  of  the  trade  negotiations 
under  the  GATT. 

However.  Ed  Madigan  Is  best  remembered 
by  me  as  simply  a  very  good  friend.  Although 
when  I  first  came  to  Congress.  Ed  was  an 
eminently  successful  Member.  He  was  never 
too  busy  to  give  me  a  listening  ear.  His  suc- 
cess In  politics  never  went  to  his  head.  With 
Ed,  what  you  saw  was  what  you  got.  There 
were  no  pretensions.  He  was  a  friend  who 
could  put  one  at  ease  precisely  because  he 
was  Interested  in  other  people's  concerns.  I  do 
not  believe  I  ever  heard  anyone  In  Congress, 
or.  for  that  matter,  anyone  in  my  presence 
ever  say  anything  derogatory  about  Ed  Mad- 
igan. I  know  I  shall  miss  him.  He  leaves  a  rich 
legacy  for  all  of  us  who  were  privileged  to 
have  known  him. 


BAN  ON  SATURDAY  NIGHT 
SPECIALS 


HON.  LUIS  V.  GUTIERREZ 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  17, 1995 

Mr.  GUTIERREZ.  Mr.  Speaker,  the  opening 
day  of  the  104th  Congress.  I  reintroduced  my 
bill.  H.R.  250,  to  ban  the  manufacture  and 
sale  of  Saturday  Night  Specials.  I  dkl  so  be- 
cause I  know  these  guns  are  used  to  commit 
crimes,  from  armed  robbery  to  murder,  every 
day.  As  crime  In  this  country  has  grown  so 
has  the  prevalence  of  Saturday  Night  Spe- 
cials. I  believe  that  taking  these  dangerous 
weapons  off  of  our  streets  is  a  key  to  reducing 
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violent  crime  and  saving  the  lives  of  our  Na- 
tion's citizens. 

We  have  ail  heard  the  cliche  "Guns  don't  kill 
people;  people  kill  people."  However,  on  the 
streets  ol  our  cities  and  in  the  schools  of  our 
neightwrhoods  guns  kill  people,  some  types  of 
guns  kill  more  often  than  others.  Although  we 
have  successfully  banned  semi-automatic  as- 
sault type  weapons,  we  have  failed  to  ban 
Saturday  Night  Specials,  a  type  of  handgun 
that  dominates  ATF's  list  of  guns  used  most 
often  in  crime.  One  model,  the  Raven  P-25, 
has  topped  that  list  since  1991. 

Saturday  Night  Specials  are  cheap,  easily 
concealed  handguns,  fwlany  sell  for  between 
S70  and  S1 15  while  the  average  handgun 
costs  approximately  S400.  Often  they  are 
made  with  deficient  materials  and  do  not  pos- 
sess any  safety  features.  The  guns  my  legisla- 
tion addresses  have  already  been  banned 
from  import  by  ATF  because  of  their  inherently 
dangerous  characteristics.  Five  of  the  ten 
guns  traced  most  often  to  crime  by  ATF  in 
1994  would  be  banned  under  the  import  cri- 
teria. Additionally,  of  all  crimes  committed  with 
guns  appeanng  on  ATF's  top  ten  list,  the  per- 
centage committed  with  Saturday  Night  Spe- 
cials increased  from  58  percent  in  1991  to  73 
percent  in  1994.  "Ivlade  in  America"  usually 
means  quality  and  pride,  but  not  in  the  pro- 
duction of  Saturday  Night  Specials. 

Just  recently,  Intratec,  famous  for  the  TEC- 
9  semi-automatic,  introduced  the  CAT-9  semi- 
automatic pistol.  This  new  weapon  weighs  just 
18  ounces  and  measures  5.74  inches  overall, 
perfect  for  any  criminal.  Not  only  is  it  relatively 
cheap  and  very  small,  it  has  the  capability  to 
shoot  seven  rounds  of  9  mm  ammunition  in  a 
short  amount  of  time.  Guns  and  Ammo  found 
that  it  is  "designed  for  relative  ease  of  con- 
cealment and  close  range  shooting."  I  know  of 
no  sporting  or  defensive  purposes  that  de- 
mand such  features.  This  gun,  too,  would  be 
banned  under  the  import  criteria  but  instead  is 
in  full  production  today. 

Crime  with  guns  is  increasing.  Saturday 
Night  Specials,  because  of  their  design,  are 
clearly  the  favorite  weapon  of  criminals.  H.R. 
250  uses  the  same  criteria  ATF  established 
for  imports  and  does  not  apply  to  all  hand- 
guns. Therefore,  it  is  both  easily  implemented 
and  easily  enforced. 

The  basic  fact  is  that  passage  of  such  legis- 
lation is  critical  to  the  survival  of  too  many 
people  for  us  to  ignore. 


HONORrNG  THE  WARSAW  HIGH 
SCHOOL  MARCHING  PERCUSSION 
ENSEMBLE 


HON.  TIM  ROEMER ' 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  17.  1995 
Mr.  ROEMER.  Mr.  Speaker,  today  I  honor  a 
dedicated  and  committed  group  of  young  peo- 
ple from  my  home  district.  This  talented  group 
of  24  young  men  and  women  make  up  the 
Warsaw,  Indiana  High  School  Marching  Per- 
cussion  Ensemble.   Marching  with  the  Tiger 
Pride    Marching    Band,    the    ensemble    has 
earned  distinction  repeatedly  over  the  years, 
and  continues  to  strive  for,  and  achieve,  the 
highest  standard  of  quality. 


Having  garnered  numerous  honors  and  titles 
in  their  young  careers,  the  ensemble  recently 
capped  their  success  by  winning  the  1994 
Grand  National  Indoor  Percussion  Champion- 
ship at  the  Bands  of  America  Competition  in 
Indianapolis.  Making  their  achievement  all  the 
more  impressive  is  that  this  is  the  third  con- 
secutive year  that  the  Warsaw  ensemble  has 
won  the  national  championship.  This  is  some- 
thing in  which  they  can  and  should  take  tre- 
mendous pride.  This  is  also  something  in 
which  our  community  can  take  great  pride. 

In  addition  to  spending  numerous  hours  in 
rehearsal,  these  24  young  people  carry  full 
class  loads,  study  hard,  belong  to  clubs,  at- 
tend church  with  their  families,  and  enjoy  time 
with  their  friends.  They  have  worked  hard  and 
deserve  our  recognition,  support,  and  com- 
mendation. 

Mr.  Speaker,  I  also  want  to  take  this  oppor- 
tunity to  applaud  Band  Director  Marty  Becker 
and  Percussion  Director  Mickey  Ratliff  who 
have  given  so  much  of  their  time,  energy,  in- 
sight and  enthusiasm  to  the  young  people  of 
the  Warsaw  community.  Cleariy,  they  have 
used  their  position  as  teachers  to  the  great 
benefit  of  their  students,  and  I  and  the  com- 
munity they  serve  are  grateful. 
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THE  "MUST-CARRY"  REPEAL 


NATIONAL  APPRECIATION  DAY 
FOR  CATHOLIC  SCHOOLS 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  17.  1995 

Mr.  SCHUMER.  Mr.  Speaker,  on  February 
1,  1995,  America  will  celebrate  National  Ap- 
preciation Day  for  Catholic  Schools.  It  is  cer- 
tainly appropriate  that  we  acknowledge  the  in- 
stitutions that  are  prepanng  our  young  people 
for  fulfilling  lives  of  service,  dedication,  and 
achievement. 

Over  the  years,  this  Nation's  Catholic 
schools  have  educated  thousands  of  students. 
They  have  given  each  child  a  high  academic, 
value-added  education  that  inspired  him  or  her 
to  grow  and  become  a  person  of  integrity  and 
service.  All  students,  regardless  of  race, 
creed,  color,  or  gender  are  given  the  oppor- 
tunity to  learn,  succeed  and  become  contribu- 
tors to  the  community. 

This  year's  theme  is  Catholic  Schools: 
Schools  You  Can  Believe  In.  I  am  especially 
proud  that  a  Catholic  school  in  my  district. 
Saint  Athanasius  in  Bensonhurst  truly  em- 
bodies this  idea.  I  would  like  to  take  this  op- 
portunity to  commend  them  for  the  exceptional 
job  they  have  done  educating  the  young  peo- 
ple in  our  community.  Saint  Athanasius  School 
serves  as  an  example  in  our  community  of 
how  to  prepare  students  to  believe  in  them- 
selves. 

I  know  my  colleagues  in  the  U.S.  House  of 
Representatives  will  join  with  me  in  wishing 
Saint  Athanasius  and  this  Nation's  Catholic 
schools  many  more  years  of  success.  It  is 
clear  that  the  men  and  women  educators  of 
these  schools  understand  the  value  in  invest- 
ing in  this  country's  most  precious  resource, 
our  children. 


HON.  BILL  BAKER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  17.  1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  to  repeal  the 
must-carry  provision  of  the  Cable  Act  of  1992 
in  order  to  restore  consumer  choice. 

The  must-carry  provision  is  a  so-called 
consumer  provision  of  cable  regulation.  How- 
ever, it  is  the  consumers  who  are  hurt  most  by 
it.  Cable  television  consumers  are  denied  the 
ability  to  view  many  stations  simply  because 
the  hands  of  the  cable  operators  are  tied  by 
the  must-carry  rule. 

Must-carry  states  that  one-third  of  each 
cable  operator's  channel  capacity  must  be  re- 
served for  local  commercial  broadcast  sta- 
tions. Local  is  defined  as  the  area  of  dominant 
influence,  or  the  closet  metropolitan  area.  In 
many  suburban  areas,  there  is  more  than  one 
major  city  neartjy.  In  such  cases,  all  stations 
from  the  closest  city,  regardless  of  appeal, 
must  be  carried,  often  at  the  expense  of  more 
popular  stations  from  another  city. 

This  legislation  is  a  straightforward  repeal  of 
the  must-carry  rule.  It  will  allow  cable  opera- 
tors to  listen  to  the  wishes  of  consumers.  The 
American  people  are  sick  and  tired  of  Govern- 
ment telling  them  what  to  do.  Repealing  the 
must-carry  rule  Is  a  step  in  the  right  direction. 


DUTY  DRAWBACK  DISASTER 
RELIEF  ACT  OF  1995 


HON.  HOWARD  L  HERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  17. 1995 

Mr.  BERMAN.  Mr.  Speaker,  as  we  mark  the 
1-year  anniversary  of  the  devastating 
Northridge  earthquake,  some  businesses  in 
the  Los  Angeles  area  are  still  struggling  to 
pick  up  the  pieces  and  get  back  on  their  feet. 

Despite  the  commendable  efforts  of  FEMA 
Director  James  Lee  Witt,  former  SBA  Adminis- 
trator Erskine  Bowles,  and  HUD  Secretary 
Henry  Cisneros,  a  number  of  earthquake-dam- 
aged companies  are  at  serious  risk  of  falling 
through  the  cracks.  Some  of  these  face 
unique  anu  unanticipated  circumstances,  and 
have  thus  been  unable  to  qualify  for  the  stand- 
ard Federal  disaster  assistance  programs. 

To  help  one  small  subset  of  these  needy 
businesses,  I  am  once  again  introducing  legis- 
lation that  would  provide  an  18-month  exten- 
sion of  the  duty  drawback  filing  period  for 
businesses  that  sustain  damage  in  a  Presi- 
dentially  declared  disaster.  Under  current  law, 
the  Commissioner  of  Customs  has  no  discre- 
tion to  provide  such  an  extension  even  if, 
through  no  fault  of  their  owri,  businesses  lose 
their  records  in  a  fire,  flood,  hurricane,  tor- 
nado, earthquake,  or  other  disaster. 

This  legislation  would  have  an  almost  neg- 
ligible budgetary  impact,  yet  would  be  of  cru- 
cial importance  to  the  small  number  of  busi- 
nesses unable  to  file  drawbacks  when  disaster 
strikes.  The  Customs  Service,  the  Treasury 
Department,  and  the  Office  of  the  U.S.  Trade 


Representative  have  all  signaled  their  support 
for  this  legislation,  and  I  hope  it  will  be  en- 
acted by  the  Congress  in  a  timely  fashion. 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SPECIAL  RULE  FOR  EXTENDING  TIME 
POR  FILING  DRAWBACK  CLAIMS. 

Section  313(r)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1313(1!)),  Is  amended  by  adding  at  the 
end  the  following: 

••(3)(A)  Notwithstanding  the  limitation  set 
forth  in  paragraph  (1),  the  Customs  Service 
may  extend  the  time  for  filing  a  drawback 
claim  for  a  period  not  to  exceed  18  months. 
If— 

••(1)  the  claimant  establishes  to  the  satis- 
faction of  the  Customs  Service  that  the 
claimant  was  unable  to  file  the  drawback 
claim  because  of  an  event  declared  by  the 
President  to  be  a  major  disaster  on  or  after 
January  1,  1994.  and 

••(11)  the  claimant  files  a  request  for  such 
extension  with  the  Customs  Service  within  1 
year  from  the  last  day  of  the  3-year  period 
referred  to  in  paragraph  (1). 

"(B)  If  an  extension  Is  granted  with  respect 
to  a  request;  filed  under  this  paragraph,  the 
periods  of  time  for  retaining  records  set 
forth  in  sul&sectlon  (t)  of  this  section  and 
section  508(cK3)  shall  be  extended  for  an  ad- 
ditional 18  months. 

"(C)  For  purposes  of  this  paragraph  the 
term  •major  disaster'  has  the  meaning  given 
such  term  in  section  102(2)  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act;  (42  U.S.C.  5122(2))."'. 


COMMENDING  R.  JAMES  WOOLSEY 


HON.  LARRY  COMBEST 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  17,  1995 

Mr.  COMBEST.  Mr.  Speaker,  I  would  like  to 
call  to  the  Members'  attention  the  following 
resolution  which  was  recently  passed  in  the 
House  Permanent  Select  Committee  on  Intel- 
ligence. 

To  COMMENO  R.  James  Woolsey  For  Excep- 
tionally Dis-nNGUisHED  Service  to  the 

United  States  of  America 

Whereas,  R.  James  Woolsey  has  served  the 
people  of  the  United  States  of  America  in 
government  and  as  a  private  citizen  for  over 
twenty-five  years. 

Whereas,  R.  James  Woolsey  began  his  pub- 
lic service  with  the  United  States  Army  in 
1968  where  he  served  as  an  advisor  to  the  U.S. 
delegation  to  the  Strategic  Arms  Limitation 
Talks.  In  the  Office  of  the  Secretary  of  De- 
fense, and  on  the  National  Security  Council 
Staff. 

Whereas,  R.  James  Woolsey  went  on  to 
serve  with  distinction  as  a  General  Counsel 
to  the  U.S.  Senate  Committee  on  Armed 
Services,  as  Under  Secretary  of  the  Navy,  as 
Delegate  at  Large  to  the  U.S.-Sovlet  Strate- 
gic Arms  Reduction  Talks,  and  as  Ambas- 
sador and  U.S.  Representative  to  the  Nego- 
tiation on  Convention  Armed  Forces  in  Eu- 
rope, and  as  a  member  of  several  Presi- 
dential commissions. 

Whereas,  R.  James  Woolsey  has  served 
with  distinction  since  February  5,  1993  as  the 
Director  of  Central  Intelligence. 

Whereas,  H.  James  Woolsey  has  worked 
diligently  to  lead  the  Intelligence  commu- 


nity to  meet  the  demanding  requirements  of 
U.S.  national  security  in  an  uncertain  and 
unpredictable  world. 

Whereas,  under  the  direction  of  R.  James 
Woolsey,  the  Intelligence  community  has 
provided  excellent  support  to  this  nation  in 
providing  critical  Insights  into  the  world  hot 
spots — in  Iraq,  Somalia,  Haiti,  the  former 
Soviet  Union,  and  elsewhere;  and  followed 
and.  when  possible  foiled,  the  proliferation  of 
weapons  of  mass  destruction,  terrorist  acts, 
and  other  activities  Inimical  to  U.S.  national 
Interests. 

Whereas,  R.  James  Woolsey  has  continued 
and  further  promoted  the  consideration  and 
redirection  of  intelligence  roles  and  missions 
while  simultaneously  coping  with  a  dramatic 
reduction  In  fiscal  resources  and  of  personnel 
at  over  twice  the  rate  directed  by  the  Presi- 
dent for  the  government  at  large. 

Whereas,  R.  James  Woolsey  led  the  Central 
Intelligence  Agency  in  the  critically  sen- 
sitive final  stages  of  identifying  and  appre- 
hending a  traitor  who  had,  in  previous  years, 
compromised  some  of  its  most  valuable  capa- 
bilities. 

Whereas,  R.  James  Woolsey  judiciously 
and  carefully  began  a  complete  revamping  of 
personnel  security  practices  and  counter- 
intelligence roles  in  the  Intelligence  commu- 
nity to  limit  the  possibility  of  a  recurrence 
of  such  traitorous  activity. 

Whereas,  R.  James  Woolsey  used  his  tenure 
as  Director  of  Central  Intelligence  to  lay  the 
groundwork  for  Intelligence  policies  de- 
signed to  support  national  security  needs  for 
the  coming  century. 

Whereas,  R.  James  Woolsey  brought  to  his 
duties  a  commitment  to  improve  effective 
congn:^esslonal  oversight  and  to  demystify 
and  explain  the  mission  of  Intelligence  to 
the  people  of  the  United  States. 

Now,  therefore,  be  It  resolved  by  the  House 
Permanent  Select  Committee  on  Intelligence 
that,  on  the  occasion  of  his  departure  as  Di- 
rector of  Central  Intelligence,  the  Commit- 
tee expresses  Its  deep  appreciation  to  R. 
James  Woolsey  for  his  distinguished  service 
to  the  people  to  R.  James  Woolsey  for  this 
distinguished  service  to  the  people  of  the 
United  States  and,  particularly,  for  his  lead- 
ership of  the  intelligence  community  and  the 
Central  Intelligence  Agency. 


TRIBUTE  TO  SAN  DIEGO 
CHARGERS 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  17.  1995 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  new  champions  of 
the  American  Football  Conference,  the  San 
Diego  Chargers.  It  is  no  secret  that  America's 
finest  city  now  has  America's  finest  football 
team  and  we  are  eagerly  anticipating  a  Char- 
gers' victory  over  the  San  Francisco  49ers  in 
the  Super  Bowl. 

To  quote  from  the  Associated  Press,  "What 
happens  when  the  cori<  pops  on  35  years  of 
football  frustration?  Come  to  San  Diego  to  find 
out.  The  San  Diego  Chargers  are  in  the  Super 
Bowl,  and  that  has  never  happened  before." 
On  Sunday,  when  the  triumphant  Chargers  re- 
turned from  Pittsburgh,  there  were  70,000 
screaming  fans  on  hand  to  welcome  them 
home. 

For  far  too  long,  people  have  written  off  the 
Chargers.  The  Steelers  made  that  mistake  on 


Sunday.  Before  the  AFC  Championship,  Pitts- 
burgh was  busy  rehearsing  for  a  Super  Bowl 
video  and  their  fans  were  txwking  trips  to  Flor- 
ida. After  the  Chargers  beat  the  Steelers  17- 
13,  they  aren't  writing  off  the  Chargers  any- 
more in  Pittsburgh. 

Mr.  Speaker,  I  want  to  salute  Chargers 
president  Alex  Spanos,  who  has  defied  the 
skeptics  and  produced  a  worid-class  team 
through  perseverance,  hard  work,  a  little  luck 
and  a  little  stealth. 

I  want  to  salute  Chargers  general  manager 
Bobby  Beathard,  who  has  brought  to  San 
Diego  his  proven  record  of  creating  winners 
with  his  keen  eye  for  talent,  and  a  true  com- 
mitment to  teamwork. 

To  coach  Bobby  Ross  and  his  team  of 
(Xiaches  who  are  proven  motivators.  Their 
leadership  has  given  this  team  the  f(xus  to 
never  give  up  and  the  skills  to  overcome  the 
obstacles  in  their  way,  against  even  the  long- 
est odds. 

And  finally  to  the  players  of  the  San  Diego 
team,  a  team  who  national  "experts"  picked  to 
finish  last.  They  have  proven  that  commitment, 
focus,  teamwork  and  heart  can  win  and  that 
America's  finest  city  has  Amenca's  finest 
team,  the  San  Diego  Chargers. 


RETIREMENT  OF  BRIG.  GEN. 
EDWARD  RAMIREZ  DUENAS 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  17, 1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  would 
like  to  take  this  occasion  to  commend  a  jour- 
nalist, a  military  commander,  and  a  fellow  leg- 
islator. Brig.  Gen.  Edward  R.  Duenas  is  a  na- 
tive son  who  has  unselfishly  contributed  over 
three  decades  of  valuable  service  to  his  home, 
the  island  of  Guam. 

General  Duenas  is  the  son  of  the  late  Jesus 
Camacho  Duenas  and  Juliana  Torres  Ramirez 
Duenas.  He  is  the  brother  of  former  Senator 
Jose  (Ping)  Duenas,  retired  Army  Master  Ser- 
geant Jesus  R.  Duenas  and  Dr.  Vincent  A. 
Duenas.  Born  on  May  11,  1936,  in  the  city  of 
Agana  on  Guam,  he  completed  his  high 
school  studies  at  Father  Duenas  Memorial 
High  School  in  Mangilao,  Guam  back  in  1955. 
He  later  acquired  a  bachelor  of  science  de- 
gree in  journalism  from  Marquette  University  in 
Milwaukee,  Wl. 

Immediately  after  graduation,  he  worked  in 
various  capacities  from  the  island's  news 
media.  He  also  took  some  time  out  to  serve  in 
the  Army  in  1961  thru  1963.  A  total  of  6  years 
was  dedicated  by  him  in  direct  service  to  the 
people  of  Guam  through  his  work  as  a  journal- 
ist. Between  the  years  1951  and  1965,  he 
worked  for  publications  and  newscasts  such 
as  KUAM  radio  and  TV,  the  Guam  Daily 
News,  and  the  Pacific  Joumal.  He  served  as 
sports  editor,  local  news  writer,  wire  editor, 
and  newscaster  both  in  TV  and  on  radio. 

His  government  service  began  back  in 
1965.  He  served  initially  as  public  relations  of- 
ficer and  later  as  a  staff  director  for  the  8th 
Guam  Legislature.  He  took  care  of  public  rela- 
tions, prepared  news  releases,  public  an- 
nouncements and  was  later  made  responsible 
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for  the  operations  and  management  of  the  en- 
tire legislative  staff. 

General  Duenas  moved  to  the  Governor's 
office  in  1969  after  occupying  supervisory  po- 
sitions in  a  couple  of  government  of  Guam 
agencies.  As  Governor  Camacho's  press  sec- 
retary, he  handled  media  relations,  prepared 
speeches,  arranged  meetings,  and  compiled 
information  for  the  Governor's  annual  report  to 
the  Department  of  the  Interior.  On  three  occa- 
sions. General  Duenas  had  the  chance  to 
bnng  holiday  cheer  to  Guamanian  fighting 
men  in  the  war  zone  by  accompanying  the 
Governor  on  Christmas  visits  to  Vietnam  in 
1969,  1970,  and  1971. 

A  distinguished  legislator.  General  Duenas 
was  elected  as  a  senator  in  the  Guam  Legisla- 
ture back  in  1974  and  served  for  nine  con- 
secutive terms.  As  a  Guam  senator,  he  intro- 
duced over  50  bills  and  amendments  which 
became  law.  Among  these  were  laws  that  cre- 
ated the  island's  Department  of  Youth  Affairs, 
Department  of  Military  affairs,  Division  of  Sen- 
ior Citizens,  and  the  original  Commission  on 
Self-Determination.  We  can  also  credit  his  bills 
for  the  establishment  of  a  dual-track  curricu- 
lum for  Guam's  public  high  schools,  the  origi- 
nal Summer  Youth  Internship  Program  and, 
among  others,  job  protection  and  equivalent 
pay  for  Guam  National  Guard  members  acti- 
vated for  territorial  duty.  He  also  played  a  piv- 
otal role  in  the  creation  of  the  island's  Veter- 
ans Affairs  Office,  the  establishment  of  its  clin- 
ic, the  construction  of  a  veterans  memorial 
building  and  the  completion  of  the  Guam  Vet- 
erans Memorial  Cemetery. 

Senator  Duenas  also  chaired  a  movement 
that  led  to  the  establishment  of  the  Associa- 
tion of  Pacific  Islands  Legislatures  [APIL].  He 
presided  over  the  association  in  its  initial  3 
years  and  he  convened  the  first  summit  meet- 
ing between  the  APIL  and  chief  executives  of 
its  various  member  nations. 

His  military  background  which  dates  back  to 
1961  was  given  a  further  boost  by  a  direct  ap- 
pointment in  March  1982  to  the  Guam  Army 
National  Guard.  He  received  a  commission  to 
the  rank  of  major  and  resumed  working  on 
press  and  public  affairs  until  1989  when  he 
was  picked  to  be  assistant  adjutant  general  for 
the  headquarters  of  the  territorial  area  com- 
mand of  the  Guam  National  Guard.  He  later 
attained  the  highest  possible  position  in  the 
Guam  Guard  when  he  was  appointed  by 
former  Governor  Joseph  Ada  to  office  of  the 
adjutant  general  of  the  Guam  National  Guard. 

For  over  30  years,  General  Duenas  has  dis- 
tinguished himself  as  one  of  Guam's  premier 
public  servants.  The  body  of  work  that  he  has 
done  as  a  journalist,  legislator,  and  military 
commander  has  contributed  greatly  to  the 
positive  direction  that  the  island  is  currently 
taking.  Therefore,  I  commend  Brig.  Gen.  Ed- 
ward Ramirez  Duenas  for  having  been  the 
consummate  public  servant  and  congratulate 
him  on  his  well  earned  retirement. 

I  also  suspect  that  General  Duenas  will  con- 
tinue to  serve  the  people  of  Guam  through  ac- 
tive participation  in  civic  and  political  matters. 
Si  Yu'os  Ma'ase'  Ed. 


TRIBUTE  TO  THE  GLADWIN  LIONS 
CLUB 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  17. 1995 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  I  nse  today  to  recognize  an  outstand- 
ing organization  in  the  State  of  Michigan.  The 
Gladwin  Lions  Club  In  Gladwin,  Ml,  and  its 
many  members  have  demonstrated  their  com- 
mitment and  dedication  to  helping  others  for 
the  past  25  years.  By  sponsoring  philanthropic 
events  throughout  the  year,  they  have  illus- 
trated their  desire  to  improve  Gladwin,  Ml,  and 
positively  impact  their  community  and  its  resi- 
dents. 

It  is  the  spirit  of  giving  that  makes  the 
Gladwin  Lions  Club  such  a  special  organiza- 
tion. The  Lions  Club  calls  on  its  members  to 
pool  their  resources  in  order  to  facilitate  pro- 
grams that  benefit  tocal  citizens.  It  is  this  self- 
less donation  of  time  and  energy  that  makes 
Gladwin  a  kind  and  caring  city  and  sets  an 
outstanding  example  for  other  communities  to 
follow. 

The  Gladwin  Lions  Club  and  its  members 
have  worked  tirelessly  to  improve  their  city 
and  the  surrounding  areas  and  enrich  the  lives 
of  residents.  They  established  collection  cen- 
ters at  local  optical  stores  to  allow  those  pur- 
chasing new  glasses  to  donate  their  old 
frames  to  those  less  fortunate.  All  have  bene- 
fited from  their  service,  from  the  families  who 
need  assistance,  to  residents  who  enjoy  the 
improved  quality  of  life  in  the  area. 

The  United  States  was  founded  on  the  good 
nature  of  its  citizens  and  excelled  under  their 
willingness  to  assist  neighbors  and  friends.  It 
is  this  sense  of  community  that  motivates  the 
Gladwin  Lions  Club  to  accomplish  all  they  can 
and  to  promote  this  caring  nature  in  others. 
Mr.  Speaker,  I  know  you  will  join  my  col- 
leagues and  I  in  honoring  the  Gladwin  Lions 
Club,  the  rewarding  philanthropic  events  they 
sponsor  and  the  sense  of  community  their  ac- 
tions foster.  I  wish  them  continued  success 
and  look  forward  to  another  25  years  of  giving. 


All  four  firefighters  exemplified  the  coura- 
geous tradition  of  their  profession.  Their  im- 
placable bravery  and  devotion  to  their  work 
must  not  go  unnoticed  in  the  U.S.  House  of 
Representatives. 

Mr.  Speaker,  I  hope  you  join  me  in  extend- 
ing my  condolences  to  their  families,  friends, 
and  colleagues  in  the  Seattle  Fire  Department. 


TRAGIC  LOSS  OF  FOUR  SEATTLE 
FIREFIGHTERS 


HON.  JIM  McDERMOn 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  17.  1995 

Mr.  McDERMOTT.  Mr.  Speaker,  I  would  like 
to  enter  into  the  Record  a  few  words  in  mem- 
ory of  the  four  firefighters  who  tragically  lost 
their  lives  while  serving  the  people  of  Seattle, 
WA  on  January  5,  1995. 

Although  I  did  not  know  firefighter  James  T. 
Brown,  Lt.  Walter  D.  Kilgore,  Lt.  Gregory 
Shoemaker,  or  firefighter  Randall  R.  Teriicker 
personally.  I  appreciate  their  work  in  service 
with  the  Seattle  Fire  Department.  The  dangers 
they  daily  encountered  to  protect  the  residents 
of  the  Seventh  Congressional  District  did  not 
deter  them,  and  I  share  the  community's  ex- 
pressions of  admiration,  gratitude,  and  sorrow 
at  this  time. 


SCHOOL  CHOICE 


HON.  MARTIN  R.  HOKE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  17.  1995 

Mr.  HOKE.  Mr.  Speaker,  we  all  know  that  a 
quality  education  is  the  greatest  investment 
we  can  make  in  our  children  as  well  as  in  our 
Nation's  future.  It  is  often  remarked  that  a  Na- 
tion's most  valuable  asset  is  its  youth,  and  as 
the  father  of  three  young  children,  I  know  tull 
well  the  truth  of  that  observation. 

School  choice  is  an  innovative  and  overdue 
idea.  At  present,  the  public  schools  have  a 
monopoly  in  education  because  their  consum- 
ers, students,  and  their  parents,  are  forbidden 
to  choose  which  school  to  attend  unless  they 
can  afford  private  or  parochial  schools.  Not 
surprisingly,  this  Government  monopoly  has 
failed  to  provide  a  quality  service  to  its  captive 
consumers. 

School  choice  would  allow  parents  to  take 
the  money  they  already  spend  on  taxes  for 
education  and  invest  that  money  in  the  school 
they  believe  will  best  educate  their  child.  Es- 
sentially, the  funds  go  where  the  child  goes. 
The  child  would  be  able  to  go  to  a  public  or 
private  school,  including  a  religious  one.  By 
putting  power  in  the  hands  of  parents,  schools 
would  be  forced  to  compete  for  students. 
Competition,  in  turn,  will  force  school  adminis- 
trators to  make  much  needed  reforms  in  order 
to  attract  even  more  customers. 

Father  Anthony  Pilla  of  the  Catholic  Diocese 

of   Cleveland   has   undertaken   an    insightful 

study  of  the  issue  and  has  written  a  report 

which  I  believe  will  be  of  great  interest  to  you, 

which  I  will  submit  to  the  Record. 

It's  Good  Public  Policy 

(By  Bishop  Anthony  M.  Pllla,  Catholic 

Diocese  of  Cleveland) 

In  recent  years  at  the  local  and  national 
level  discussion  and  debate  about  edu- 
cational vouchers  have  become  more  and 
more  prevalent  In  many  and  varied  circles  of 
society.  As  discussions  occur  and  subse- 
quently are  covered  by  the  media,  mis- 
conceptions about  nonpublic  schools  are  fre- 
quently presented  as  factual  (especially  by 
those  opposed  to  vouchers).  Clearly  the  pro- 
mulgation of  misinformation  Is  a  disservice 
as  committed  citizens,  parents,  educators, 
and  civic,  church  and  business  leaders  seek 
to  consider  Issues  and  reach  valid,  Just  and 
Informed  decisions  to  benefit  all  children  of 
the  United  States. 

Through  this  paper  I  would  like  to  address 
the  imperative  that  policy  makers  under- 
stand who  would  benefit  most  from  public 
policies  which  would  create  and  finance  a 
system  of  education  vouchers.  This  state- 
ment speaks  to  the  possible  ways  In  which 
education  reform  could  truly  enhance  the 
lives  and  future  of  the  children  whose  par- 
ents would  like  to  send  them  to  nonpublic 


schools.  I  Invite  citizens,  parents,  legisla- 
tors, and  leaders  who  desire  to  consider  with 
Integrity  the  issue  of  vouchers  to  read  and 
refer  to  the  information  provided  as  future 
discussions  take  place. 

WHO  WILL  BENEFIT? 

There  can  be  no  mistaking  the  fact  that  It 
Is  truly  theipoor  who  will  gain  from  such  leg- 
islation. To  assume  that  education  vouchers 
will  benefit  only  the  wealthy  is  unfounded, 
based  on  little  fact  and  much  speculation. 
The  people  (or  whom  an  education  voucher 
will  really  mean  something  are  the  people 
for  whom  these  dollars  will  enable  them  to 
make  choices  about  the  education  of  their 
children.  This,  of  course,  is  the  basic  eco- 
nomic principle  of  marginal  economic  util- 
ity. Therefore,  to  measure  the  true  value  of 
education  vouchers,  legislators  must  not 
only  consider  the  dollar  amount,  but  the 
value  of  those  dollars  in  terms  of  what  they 
can  accorapjllsh  and  for  which  people. 

The  assessment  of  who  will  benefit  in  the 
case  of  education  vouchers  is  clear  and  sub- 
stantiated by  hard  evidence.  In  a  report  ti- 
tled "Public  and  Private  Schools,"  Issued  a 
decade  ago,  James  Coleman  and  others,  spe- 
cifically addressed  the  issue  of  the  Impact  of 
public  poliay  changes  which  would  facilitate 
nonpublic  school  enrollment.  The  research- 
ers developed  the  hypothetical  situation  of 
Increasing  family  Income  and  analyzed  the 
effect  of  such  an  Increase.  The  report  clearly 
Indicates  that  few  students  would  shift  from 
the  public  Co  the  private  sector,  but  of  those 
that  would  a  significant  number  would  be 
minorities  j.nd/or  from  families  with  Incomes 
at  or  below  the  national  average.  To  be  more 
specific  such  a  policy  change  would  mean  the 
following: 

1.  Only  a  small  proportion  of  public  school 
students  would  shift  to  nonpublic  schools: 

2.  The  greatest  shift  would  be  among  mi- 
norities, particularly  Hispanics;  and 

3.  The  racial  and  ethnic  composition  of  the 
groups  than  would  shift  to  nonpublic  schools 
Includes  more  minorities  that  are  currently 
in  these  schools. 

To  quote  the  Coleman  study  Itself.  "Be- 
cause a  tuition  tax  credit  or  a  school  vouch- 
er would  evBn  more  greatly  facilitate  private 
school  enrollment  for  students  from  lower 
Income  families  relative  to  students  from 
higher  Income  families,  we  can  expect  that 
either  of  those  policies  would  Increase  the 
proportion  of  blacks  or  students  from  low-in- 
come backgrounds  In  the  private  sector." 

Nowhere  has  such  a  detailed  and  com- 
prehensive analysis  been  done  to  see  specifi- 
cally who  would  benefit  most  from  public 
policies  such  as  education  vouchers  or  tui- 
tion tax  credits.  Although  exact  outcomes 
are  impossible  to  predict,  the  analysis  con- 
tained in  the  Coleman  study  should  allay  the 
fears  that  such  policies  would  destroy  the 
public  schools  by  encouraging  the  wealthiest 
students  to  move  to  the  private  sector.  In  ef- 
fect, both  the  private  and  public  sector 
should  benefit  through  the  equalization  of 
the  numbers  of  poor  and  minority  students 
In  t)oth  sectors. 

The  results  of  the  Coleman  study  were  con- 
firmed in  a  survey  done  In  1982  by  the  Office 
of  Educational  Research  and  Improvement 
(DERI)  at  the  U.S.  Department  of  Education. 
This  study,  "Private  Elementary  and  Sec- 
ondary Education:  Congressionally  Man- 
dated Study  of  School  Finance."  estimated 
that  over  50%  of  public  school  parents  would 
not  even  consider  leaving  the  public  school 
system  even  if  all  tuition  costs  were  covered. 
The  study  JlIso  reported  that  Black  and  His- 
panic families  were  much  more  likely  than 
White  famUles  to  switch  their  children  to  a 


nonpublic  school  If  they  were  given  some  fi- 
nancial assistance.  For  Instance,  under  a  $500 
tuition  tax  credit  53.0%  of  Hispanic  and 
47.2%  of  Black  parents  with  children  in  the 
public  schools  said  that  they  were  "likely  or 
somewhat  likely"  to  switch  their  children  to 
nonpublic  schools,  while  only  26.8%  of  WTiite 
parents  with  children  in  public  school  said 
they  were  "likely  or  somewhat  likely"  to 
switch  their  children  to  nonpublic  schools. 

More  recently,  there  has  been  a  great  deal 
of  research  on  the  Impact  of  public  policy 
changes  on  nonpublic  school  enrollment 
which  has  even  more  strongly  supported  the 
validity  of  Coleman's  claims.  According  to 
the  Carnegie  Foundation  for  the  Advance- 
ment of  Teaching  only  19%  of  public  school 
parents  would  consider  sending  their  chil- 
dren to  a  nonpublic  school.  The  Carnegie 
Foundation  study  also  shows  that  most  par- 
ents— 87  percent^are  satisfied  with  their 
children's  public  school.  Furthermore,  in 
those  places  where  local  governments  have 
experimented  with  education  vouchers,  their 
has  not  been  a  mass  exodus  from  the  public 
schools.  The  full-scale  voucher  program  re- 
cently Implemented  in  Puerto  Rico  dem- 
onstrates that  such  a  fear  is  unwarranted. 
During  the  two  years  of  the  operation  of  the 
Puerto  Rican  education  voucher  program, 
more  school  children  in  Puerto  Rico  chose  to 
leave  nonpublic  schools  to  go  to  public 
schools  than  chose  to  leave  public  schools  for 
nonpublic  schools. 

ARE  NONPUBLIC  SCHOOLS  ELmST? 

So  the  evidence,  both  theoretical  and  em- 
pirical, is  clear:  an  education  voucher  sys- 
tem will  not  leave  the  public  schools  empty: 
and,  of  those  students  whose  families  will 
use  vouchers  to  choose  nonpublic  schools  a 
disproportionate  number  will  be  minorities 
or  from  poor  families.  But  what  about  these 
people  who  would  use  education  vouchers  to 
go  to  a  nonpublic  school?  Will  education 
vouchers  really  benefit  participating  stu- 
dents educationally?  There  are  several  mis- 
conceptions about  the  parents  who  choose  to 
send  their  children  to  nonpublic  schools  and 
about  the  quality  of  nonpublic  education. 
These  misconceptions  have  been  used  by  op- 
ponents of  education  vouchers  to  argue  that 
nonpublic  schools  do  not  serve  children  from 
families  who  need  financial  assistance  In 
order  to  continue  to  afford  their  school's  tui- 
tion, and  to  argue  that  it  is  not  good  public 
policy  to  help  parents  have  a  choice  about 
what  kind  of  school  their  children  are  going 
to  attend. 

First,  some  people  picture  nonpublic 
schools  as  being  white,  wealthy  and  highly 
selective.  These  generalizations  about  non- 
public schools  are  highly  inaccurate.  Several 
recent  studies  published  by  the  U.S.  Depart- 
ment of  Education  demonstrate  that  nonpub- 
lic schools  are  not  predominately  attended 
by  the  wealthy.  The  National  Center  for 
Education  Statistics  recently  Issued  a  report 
which  estimated  that  in  1985.  47%  of  students 
In  church-related  schools  and  32%  of  stu- 
dents in  nonsectarian  schools  were  from  fam- 
ilies with  Incomes  of  between  S15.000  and 
$35,000,  while  42%  of  the  students  in  public 
schools  were  from  families  within  that  in- 
come range. 

According  to  research  produced  by  the  Na- 
tional Catholic  Educational  Association 
(NCEA).  there  are  not  significant  differences 
between  the  Income  levels  of  public  and 
Catholic  school  families.  NCEA  estimates 
that  in  1992.  6%  of  Catholic  high  school  fami- 
lies had  an  income  level  of  under  $15,000;  17% 
had  an  Income  level  of  between  $15,000  and 
$25,000;  26%  had  an  Income  level  of  between 
$25,001  and  $35,000;  28%  had  an  Income  level 


of  between  $35,001  and  $50,000;  and  23%  had  an 
income  level  of  over  $50,000.  Using  1990  Cen- 
sus Data,  the  percentages  nationwide  for 
families  of  four  were  not  significantly  dif- 
ferent: 17%  of  families  had  an  income  level  of 
under  $15,000;  16%  had  an  Income  level  of  be- 
tween $15,000  and  $25,000;  18%  had  an  income 
level  of  between  $25,001  and  $35,000;  20%  had 
an  income  level  between  $35,001  and  $50,000; 
and  30%  had  an  Income  level  of  over  $50,000. 

To  quote  NCEA.  "These  data  provide  addi- 
tional evidence  to  refute  persistent  and  per- 
nicious stereotypes  of  Catholic  schools  as  a 
refuge  for  the  wealthy.  Clearly,  many  fami- 
lies who  choose  Catholic  high  schools  for 
their  children  must  strain  to  find  money  for 
tuition  within  limited  budgets. 

Research  on  elementary  schools  is  even 
more  telling  in  this  regard.  For  the  1992-93 
school  year.  NCEA  estimates  that  11.6%  of 
Catholic  elementary  school  families  had  an 
income  of  less  than  $15,000;  21.5%  had  an  in- 
come of  between  $15,001  and  $25,000;  25.1%  had 
an  Income  of  between  $25,001  and  $35,000; 
23.4%  had  an  income  of  between  $35,001  and 
$50,000;  and.  18.3%  had  an  Income  of  more 
than  $50,000.  What  may  be  more  significant 
than  this,  is  the  fact  that  over  92%  of  all 
Catholic  elementary  school  families  had  dual 
incomes  in  1992-93.  These  statistics  dem- 
onstrate that  many  Catholic  school  parents 
make  significant  sacrifices  to  send  their 
children  to  a  nonpublic  school.  In  light  of 
this  evidence  it  is  difficult  to  understand 
how  anyone  could  claim  that  nonpublic 
school  parents  are  wealthy,  and  therefore, 
not  deserving  of  a  share  of  the  tax  funds  to 
which  they  contribute  In  order  to  aissist 
them  in  the  educational  choice  they  are 
making  for  their  children. 

Inner-city  nonpublic  schools,  in  particular, 
demonstrate  a  remarkable  willingness  and 
ability  to  serve  the  needs  of  urban  students 
from  disadvantaged  families.  Research  indi- 
cates that  these  schools  draw  from  the  same 
populations  as  the  local  public  schools.  Ac- 
cording to  data  from  the  1990  Census,  there 
are  over  one  million  families  living  in  our 
country's  inner-cities — 13.4%  of  all  inner-city 
families  with  school  age  children— who  send 
their  children  to  nonpublic  schools.  These 
figures  indicate  that  there  are  many  parents 
In  our  cities  and  urban  areas  who  are  in  des- 
perate need  of  a  public  policy  which  says  to 
them,  "You  may  educate  your  children  in 
the  schools  of  your  choice  as  guaranteed  by 
the  Constitution.  And  furthermore,  you  will 
be  able  to  do  so  even  though  you  may  be 
poor  or  disadvantaged — whether  or  not  you 
live  in  the  cities  or  the  suburbs  or  the  rural 
areas  of  this  country." 

Consistent  with  the  results  of  the  Coleman 
study,  the  U.S.  Department  of  Educations 
1985-86  study  on  Private  Schools  dem- 
onstrates that  the  nonpublic  school  commu- 
nity has  Indeed  been  able  to  achieve  a  higher 
degree  of  integration  relative  to  the  racial 
backgrounds  of  their  students  than  the  pub- 
lic sector.  It  Is  also  Important  to  note  that 
the  percentage  of  minorities  enrolled  in  all 
nonpublic  schools  has  significantly  Increased 
over  the  last  decade.  Catholic  schools.  In 
particular,  have  performed  particularly  well 
in  this  regard.  According  to  the  National 
Catholic  Eklucatlonal  Association,  the  per- 
centage of  minorities  In  Catholic  schools  has 
more  than  doubled  since  1970-71.  In  1993-94, 
the  percentage  of  Black,  Hispanic  and  Asian 
students  made  up  22.5%  of  students  In  Catho- 
lic schools.  In  light  of  these  figures  and  of 
the  trends  indicated  In  the  Coleman  report, 
can  anyone  reasonably  suggest  that  nonpul>- 
11c  schools  do  not  serve  children  from  a  wide 
range  of  economic,  racial  and  ethnic  t>ack- 
grounds? 


All  of  this  raises  a  simple  point.  Any  pub- 
lic policy  precluding  or  denying:  freedom  of 
choice  in  education  on  the  assumption  that 
nonpublic  schools  are  racist  or  elitist  Is  pub- 
lic policy  based  on  misconception.  If  any- 
thing, the  facts  indicate  that  a  statement  of 
public  policy  in  the  form  of  education  vouch- 
ers would  serve  to  further  improve  the  racial 
and  economic  mix  in  both  nonpublic  and 
public  schools. 

The  second  general  misconception  about 
nonpublic  schools  concerns  the  quality  of 
nonpublic  schools  and.  in  particular,  as  it  re- 
lates to  selectivity.  Opponents  of  education 
vouchers  often  argue  that  nonpublic  schools 
do  a  better  Job  of  educating  children  because 
they  can  be  more  selective  In  whom  they  ac- 
cept and  are  free  to  expel  the  children  they 
don't  want.  This  viewpoint  is  quite  simply 
not  based  on  the  facts. 

Once  again,  let  us  consider  this  misconcep- 
tion In  the  case  of  the  performance  and  poli- 
cies of  Catholic  schools  which,  of  course, 
educate  over  50  percent  of  all  nonpublic 
school  children  in  the  United  States.  The 
Catholic  League  for  Religious  and  Civil 
Rights  conducted  a  study  on  inner-city  non- 
public schools  based  on  an  analysis  of  ran- 
domly selected  schools  in  eight  major  cities 
around  the  country.  The  data  from  this 
study  indicates  that  after  giving  preference 
for  admission  to  parishioners,  approximately 
90  percent  of  these  schools  exercise  open  ad- 
mission policies  and  rarely  expel  students. 
This  data  Is  further  supported  by  research 
done  by  Dr.  VltuUo-Martin.  He  states.  "No 
researcher  has  found  any  extensive  use  of  ex- 
pulsion sufficient  to  explain  the  statistical 
differences  in  achievement  rates  between 
public  and  Catholic  schools."  This  is  not  to 
say  that  nonpublic  schools  never  expel  nor 
dismiss  students  for  various  reasons,  but 
that  such  action  Is  not  taken  lightly,  nor  is 
done  very  often,  as  some  opponents  on  non- 
public education  would  have  us  believe. 

WHAT  ABOUT  QUALrrV? 

The  misconceptions  about  the  selectivity 
of  nonpublic  schools  should  not  prevent  the 
provision  of  education  choice  to  parents  and 
neither  should  misconceptions  about  the 
quality  of  nonpublic  schools.  In  fact,  the 
quality  of  nonpublic  schools  Is  at  least  as 
good  as  that  found  in  the  public  sector  and 
In  many  instances  better.  Once  again,  the 
Coleman  data  provides  conclusive  evidence: 

1.  Given  the  same  kinds  of  students,  non- 
public schools  create  more  contact  for  stu- 
dents with  academic  activities.  For  example, 
attendance  Is  higher,  students  do  more 
homework  and  they  take  on  average  more 
vigorous  subjects; 

2.  There  Is  greater  scholastic  achievement 
in  nonpublic  schools  than  in  public  schools, 
brought  about  by  a  more  ordered  environ- 
ment; 

3.  The  growth  rates  In  achievement  be- 
tween the  public  and  nonpublic  schools  dif- 
fer, with  strong  evidence  that  average 
achievement  among  nonpublic  school  stu- 
dents is  "considerably"  grreater  than  in  the 
public  sector;  and 

4.  In  discussing  Catholic  schools,  in  par- 
ticular, the  Coleman  report  concludes  that 
Catholic  schools  most  closely  resemble  the 
Ideal  of  the  "common  school."  That  Is.  they 
educate  children  from  different  backgrounds 
and  obtain  greater  homogeneity  of  student 
achievement. 

These  conclusions  have  been  supported  by 
more  recent  examinations  of  the  relative 
achievement  levels  in  nonpublic  and  public 
schools.  In  his  above  mentioned  book  on 
Catholic  schools.  Anthony  Bryk  reported 
that  in  1988.  64%  of  Catholic  school  students 


in  grade  10  compared  with  45%  of  public 
schools  students  in  grade  10  stated  that  they 
had  plans  to  attend  college.  More  impor- 
tantly, Bryk's  research  showed  conclusively 
that  the  distribution  of  academic  achieve- 
ment Is  more  equalized  across  class,  race  and 
ethnic  lines  in  Catholic  schools  than  in  the 
public  schools.  In  other  words,  the  average 
level  of  achievement  in  mathematics,  for  ex- 
ample, is  not  only  higher  In  Catholic  high 
schools,  it  Is  less  strongly  related  to  social 
class  and  racial  and  ethnic  background. 

The  impact  of  an  education  in  Catholic 
school  clearly  has  long  term  benefits  as  well. 
For  example,  the  U.S.  Department  of  Edu- 
cation reported  that  by  the  spring  of  1986. 
36%  of  White  Catholic  high  school  graduates. 
25%  of  Black  graduates  and  25%  of  Hispanic 
graduates  went  on  to  receive  a  BA,  BS  or 
MA.  while  only  19%  of  White  Public  Schools 
graduates.  9%  of  Black  graduates  and  9%  of 
Hispanic  graduates  had  received  one  of  those 
degrees. 

I  do  not  point  out  these  things  to  accen- 
tuate the  differences  between  public  and 
nonpublic  education.  More  than  two-thirds 
of  Catholic  school-age  children  In  this  coun- 
try attend  public  schools,  and  I  remain  com- 
mitted to  and  supportive  of  the  public 
schools  in  this  nation. 

For  too  long  the  nonpublic  schools  in  this 
country  have  been  accused  of  being  racist, 
elitist  and  of  inferior  quality.  Past  attempts 
to  establish  a  public  policy  which  would 
truly  give  parents  educational  freedom  of 
choice  have  been  defeated  using  these  mis- 
conceptions as  reasons  against  granting  eq- 
uity to  parents,  especially  the  poor  parents 
of  our  nation.  Hard  evidence  is  now  available 
and  it  reveals  these  misconceptions  for  what 
they  are.  The  evidence  tells  us  that  fwor  par- 
ents will  benefit  most  from  a  system  of  edu- 
cation vouchers  and  that  the  schools  to 
which  they  would  send  their  child  can  no 
longer  be  considered  a  priori  to  be  racist  or 
elitist.  The  evidence  also  tells  us  that  the 
quality  of  nonpublic  school  education  is  cer- 
tainly not  inferior.  None  of  the  misconcep- 
tions which  have  been  attributed  to  nonpub- 
lic schools  in  the  past  should  stand  in  the 
way  of  the  establishment  of  an  education 
voucher  system  as  a  matter  of  public  policy. 
There  should  be  no  doubt  that  justice  and  eq- 
uity demand  such  public  policy,  for  to  be 
poor  without  educational  choices  Is  in  itself 
a  greater  poverty.  Policy  makers  have  an  op- 
portunity to  provide  that  justice  and  equity, 
by  providing  educational  choices  to  minori- 
ties and  poor  of  this  country.  The  time  to 
act  on  education  vouchers  is  certainly  at 
hand.  I  urge  you  to  support  a  system  of  edu- 
cation vouchers — a  policy  which  will  bring 
educational  justice  and  freedom  to  the  peo- 
ple of  this  country. 


TRIBUTE  TO  DICK  AUSTIN 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  17. 1995 

Mr.  LEVIN.  Mr.  Speaker,  Dick  Austin's  dec- 
ades of  public  service  deserve  more  than  the 
typical  testimonial  accolades. 

His  career  has  indeed  been  unique.  In  his 
own  quiet  but  determined  fashion,  Dick  has 
truly  been  a  pioneer,  breaking  through  a  num- 
ber of  barriers  in  the  State  of  Michigan. 

He  has  represented  an  important  embodi- 
ment of  the  dream  of  Dr.  Martin  Luther  King, 


Jr. — that  we  be  judged  by  the  content  of  our 
character  rather  than  the  color  of  our  skin.  He 
has  been  an  ambassador  of  good  will  among 
us  as  citizens  of  Michigan,  in  every  corner,  in- 
deed virtually  every  nook  and  cranny  of  our 
State. 

He  has  done  so  by  bringing  high  com- 
petence and  full  integrity  to  a  major  office  af- 
fecting the  lives  of  us  all.  From  our  physical 
security  on  our  highways  to  honesty  in  the  vot- 
ing booth,  Dick  Austin  has  stood  up  for  Michi- 
gan's interests. 

Twenty-five  years  ago.  I  had  the  privilege  of 
campaigning  statewide  with  Dick  Austin.  Our 
eariier  friendship  deepened  with  that  experi- 
ence and  has  increased  with  each  year's 
passing.  May  Dick  continue  in  good  health,  so 
that  we  will  continue  to  be  blessed  with  his 
good  cheer,  warm  friendship,  and  unusual  tal- 
ents. 


TRIBUTE  TO  JOHN  FRIERSON 


HON.  JUUAN  C.  DKON 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  17.  1995 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mr.  John  Frierson,  who  is  retiring  this 
month  after  a  dedicated  career  of  26  years  to 
the  citizens  of  Los  Angeles.  On  Fnday,  Janu- 
ary 20,  1995.  in  Los  Angeles,  John's  many 
fnends  and  colleagues  will  gather  at  a  retire- 
ment dinner  in  his  honor  at  the  Continental 
Plaza  Hotel.  In  recognition  of  his  service  to  the 
community,  I  am  pleased  to  highlight  just  a 
few  of  his  career  and  community  service  ac- 
complishments for  my  colleagues. 

Born  in  Hariem  in  New  York  City,  John 
graduated  from  George  Washington  High 
School,  and  studied  history  at  the  City  College 
of  New  Yori<.  He  moved  to  Los  Angeles  in 
1957,  and  has  completed  courses  in  law  en- 
forcement and  history  at  the  University  of  Cali- 
fornia, Los  Angeles. 

During  his  career  in  the  U.S.  Navy,  John 
served  aboard  the  U.S.S.  Little  Rock.  In  1948, 
he  was  assigned  as  a  personal  1st  Class 
Steward  to  Adm.  Richard  Glassford,  com- 
mander of  the  3d  Atlantic  Fleet.  A  highlight  of 
his  assignment  was  a  trip  to  Odessa.  Rus- 
sia— location  of  the  1947  summit  meeting  of 
President  Harry  S.  Truman,  Prime  Minister 
Winston  Churchill,  and  Premier  Joseph  Stalin. 

Following  his  honorable  discharge  from  the 
Navy.  John  embari<ed  on  a  career  in  public 
service  that  would  span  neariy  three  decades. 
His  career  in  law  enforcement  includes  service 
as  a  deputy  sheriff  for  the  County  of  Los  An- 
geles, and  as  the  sergeant  in  charge  of  West 
Los  Angeles  traffic  for  the  Los  Angeles  Police 
Department  and  the  Department  of  Transpor- 
tation. 

For  the  past  several  years,  John  has  served 
as  the  senior  deputy  to  10th  distnct  city  coun- 
cilman Nate  Holden. 

In  addition  to  his  public  service.  John  has 
been  actively  involved  in  community  affairs. 
He  is  a  member  of  the  Urban  League. 
NAACP.  Service  Employees  International 
Union,  Local  347,  and  the  Committee  to  Sup- 
port Dial  911.  He  serves  on  the  board  of  the 
Oscar  Joel  Bryant  Police  Association,  and  Is  a 


He  also  served  as  a  member  of  Los  Angeles 
city  attorney  James  Hahn's  Small  Business 
Advisory  Committee. 

John's  commitment  to  public  service  and  his 
community  is  exceeded  only  by  his  commit- 
ment and  enthusiasm  for  political  activism.  He 
IS  a  past  president  of  the  New  Frontier  Demo- 
cratic Club;  former  regional  director,  region  1 1 
of  the  California  State  Democratic  Party;  mem- 
ber of  the  Democratic  County  Central  Commit- 
tee; and  an  executive  txsard  member  of  the 
California  Democratic  State  Party  and  the 
Wilshire  Community  Police  Council. 

John  is  the  recipient  of  numerous  awards 
for  his  many  contributions  to  the  citizens  of 
Los  Angeles,  including  community  service 
awards  presented  by  Assemblywoman  Gwen 
Moore,  and  Councilman  Holden.  respectively; 
the  Outstanding  Community  Service  Award, 
presented  by  the  National  Black  Police  Asso- 
ciation, region  5;  Member  of  the  Year  Award 
from  the  New  Frontier  Democratic  Club;  and 
Member  of  the  Year  in  the  49th  and  53d  As- 
sembly Districts  Awards,  presented  by  the  Los 
Angeles  County  Democratic  Committee. 

Mr.  Speaker,  it  has  been  my  sincere  pleas- 
ure to  count  John  and  his  lovely  wife.  Susie, 
as  my  friends  for  many  years.  And  it  is  espe- 
cially fitting  that  a  dinner  is  being  held  in 
John's  honor  to  commend  him  on  a  fine 
record  of  service  to  the  community.  I  am  espe- 
cially pleased  to  join  in  that  tribute  and  to  have 
this  opportunity  to  pay  tribute  to  John  on  this 
happy  occasion.  Please  join  me  in  extending 
to  John  and  Susie  best  wishes  for  a  retirement 
that  is  rich  with  happiness  and  full  of  prosper- 
ity. 


TRIBUTE  TO  BRIG.  GEN. 
SEBASTIAN  F.  COGLITORE,  USAF 


HON.  ANDREA  H.  SEASTRAND 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESEl^ATIVES 

Tuesday.  January  17. 1995 

Mrs.  SEASTRAND.  Mr.  Speaker,  a  friend  of 
the  Congress  and  a  long-time  leader  in  this 
Nation's  space  programs  is  retiring  from  the 
U.S.  Air  Force  on  February  1  of  this  year. 
Brig.  Gen.  Sebastian  Coglitore.  His  most  re- 
cent position  has  been  as  the  director  of 
space  programs.  Office  of  the  Assistant  Sec- 
retary of  the  Air  Force  for  Acquisition,  Wash- 
ington, DC.  In  this  position  he  has  provided 
leadership  and  program  management  direction 
for  development  and  procurement  of  all  Air 
Force  satellites  and  launch  systems  and  the 
related  ground  infrastructure  including  commu- 
nications, navigation,  surveillance,  weather, 
radar,  and  command  and  control  systems. 

General  Coglitore  has  had  a  distinguished 
career  of  nearly  30  years  of  military  service. 
After  being  commissioned  through  the  New 
Jersey  Institute  of  Technology  Reserve  Officer 
Training  Corps  Program  in  August  1965,  he 
started  his  military  career  as  a  deputy  missile 
combat  crew  commander  for  the  Minuteman 
Intercontinental  Ballistic  Missile  System  at 
Grand  Forks  Air  Force  Base,  ND.  His  last  two 
decades  of  service  have  contributed  directly  to 
the  success  of  the  Department  of  Defense's 
space  programs  in  both  development  and  op- 


ager  of  the  first  Department  of  Defense  space- 
craft to  fly  on  the  space  shuttle  and  later,  as 
the  program  manager  for  the  United  States 
largest  space  booster,  the  Titan  IV,  he  led  the 
Department's  efforts  to  return  to  space  after 
the  Challenger  disaster.  His  many  tours  of 
duty  at  the  Pentagon  included  being  deputy  to 
the  Deputy  Assistant  Secretary  of  the  Air 
Force  for  Space  Plans  and  Policy  and  being 
military  assistant  for  space  to  the  Secretary  of 
the  Air  Force.  He  also  held  the  position  of 
command  director  at  the  NORAD  Command 
Center,  Cheyenne  Mountain  Air  Force  Base, 
CO.  Before  returning  to  the  Pentagon  in  Au- 
gust 1993  he  was  the  Commander  of  Space 
Command's  30th  Space  Wing  and  Director  of 
the  Western  Range.  Vandenberg  Air  Force 
Base,  CA,  where  he  was  responsible  for  all 
west  coast  launch  operations. 

General  Coglitore  has  received  numerous 
awards  and  decorations,  including  the  De- 
fense Superior  Service  Medal,  the  Legion  of 
Merit  with  two  oak  leaf  clusters,  the  Meritori- 
ous Service  Medal  with  oak  leaf  cluster,  the 
Air  Force  Commendation  Medal  with  oak  leaf 
cluster,  and  most  recently  the  Distinguished 
Service  Medal,  the  citation  of  which  is  re- 
printed below. 

General  Coglitore  plans  to  continue  his  work 
in  space  programs  in  a  civilian  capacity,  but 
has  not  yet  picked  a  specific  location.  On  be- 
half of  my  colleagues  and  the  congressional 
staff  who  have  known  and  worked  with  Gen- 
eral Coglitore  we  wish  him  and  his  wife  Reggi 
the  very  best  in  their  future  endeavors. 

Dl.STINGUISHED  SERVICE  MEDAL  TO  SEBASTIAN 

F.  Coglitore 
The  President  of  the  United  States  of 
America,  authorized  by  Act  of  Congress  July 
9,  1918.  awards  the  Distinguished  Service 
Medal  to  Brigadier  General  Sebastian  F. 
Coglitore  for  exceptionally  meritorious  serv- 
ice in  a  duty  of  great  responsibility.  General 
Coglitore  distinguished  himself  as  Director 
of  Space  Programs,  Assistant  Secretary  of 
the  Air  Force  for  Acquisition,  the  Pentagon. 
Washington,  District  of  Columbia,  from  20 
July  1993  to  31  January  1995.  In  this  impor- 
tant assignment,  the  forceful  leadership  and 
dedicated  efforts  of  General  Coglitore  were 
significantly  displayed  in  the  research,  de- 
velopment, and  acquisition  of  space  systems 
that  are  critical  elements  of  the  future  oper- 
ational effectiveness  of  the  United  States  Air 
Force.  The  singularly  distinctive  accom- 
plishments of  General  Coglitore  culminate  a 
distinguished  career  In  the  service  of  his 
country  and  reflect  the  highest  credit  upon 
himself  and  the  United  States  Air  Force. 


PUBLIC  OPINION  ON  NUCLEAR 
WEAPONS  ISSUES 


HON.  ELIZABETH  FURSE 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  17, 1995 

Ms.  FURSE.  Mr.  Speaker.  1995  is  a  very 
important  year  for  the  issue  of  nuclear  testing. 
The  U.N.  Conference  on  Disarmament  will  re- 
sume negotiations  January  30  on  a  com- 
prehensive test  ban  treaty  [CTB]. 

Failure  to  make  significant  progress  toward 
a   CTB   before   the    Non-Proliferation   Treaty 


jeopardize  the  future  of  the  NPT,  which  is  a 
vital  check  on  the  spread  of  nuclear  weapons 
throughout  the  worid.  The  new  Congress  must 
provide  the  strong  bipartisan  political  support 
necessary  to  expand  efforts  to  halt  nuclear 
proliferation  and  achieve  a  CTB. 

A  new  poll  shows  that  almost  80  percent  of 
the  American  people  believe  that  reducing  the 
danger  of  nuclear  weapons  now  should  be  an 
important  pnority  for  the  U.S.  Government. 
The  overwhelming  majority  favor  more  aggres- 
sive arms  control  measures.  These  results 
were  true  for  Republican,  Independent  and 
Democratic  voters  alike. 

The  national  poll  of  1,011  Americans  re- 
vealed that:  90  percent  favor  further  cuts  in 
the  worid's  total  of  nuclear  weapons;  82  per- 
cent favor  a  global  ban  on  all  nuclear  tests; 
and  82  percent  favor  eliminating  all  or  most 
nuclear  weapons. 

Some  80  percent  of  Republican  voters  favor 
a  test  ban,  as  do  85  percent  of  Demoaatic 
voters  and  81  percent  of  Independents.  Simi- 
lariy,  90  percent  of  all  three  voter  groups  favor 
further  cuts  in  nuclear  weapons,  with  81  per- 
cent of  Republicans  opting  for  eliminating  all, 
almost  all  or  a  lot  of  the  weapons,  compared 
to  84  percent  of  the  Democrats  and  83  per- 
cent of  the  Independents. 

Mr.  Speaker,  I  ask  permission  to  Insert  the 
poll's  findings  in  the  RECORD.  We  need  to  lis- 
ten to  our  constituents  and  get  on  with  ridding 
the  worid  of  the  scourge  of  nuclear  weapons. 
Public  Opinion  on  Nuclear  Weapons 

Issues— December  30, 1994-JANUARy  3, 1995 

Washington.  D.C— A  new  poll  shows  that 
almost  80  percent  of  the  American  people  be- 
lieve that  reducing  the  danger  of  nuclear 
weapons  now  should  t)e  an  important  prior- 
ity for  the  US  government  (with  56%  saying 
It  was  a  very  important  priority).  The  over- 
whelming majority  favor  aggressive  arms 
control  measures  over  the  current  policies, 
with  lesser  majorities  supporting  building  a 
missile  defense  system  or  increasing  defense 
spending.  These  results  were  true  for  repub- 
lican. Independent  and  democratic  voters 
alike. 

The  national  poll  of  I.OU  Americans  asked 
about  specific  policy  options: 

90  percent  favor  further  cuts  In  the  world's 
total  of  nuclear  weapons  (72%  strongly  in 
favor). 

82  percent  favor  a  global  ban  on  all  nuclear 
tests  (with  56%  strongly  in  favor). 

82  percent  favor  eliminating  all  or  most 
nuclear  weapons. 

68  percent  favor  trying  to  build  a  theater 
anti-missile  system  for  troops  (43%  strongly 
favor). 

64  percent  favor  trying  to  building  a  global 
anti-missile  system  for  the  US  (38%  strongly 
favor). 

54  percent  favor  increasing  the  US  nnilltary 
budget  (32%  strongly  favor). 

80%  of  republican  voters  favor  a  test  ban. 
as  do  85%  of  democratic  voters  and  81  per- 
cent of  Independents.  Similarly.  90%  of  all 
three  voter  groups  favor  further  cuts  in  nu- 
clear weapons,  with  81%  of  republicans  opt- 
ing for  eliminating  all.  almost  all  or  a  lot  of 
the  weapons,  compared  to  84%  of  the  demo- 
crats and  83%  of  the  independents. 

Given  a  choice,  58  percent  favor  eliminat- 
ing all  nuclear  arms  in  the  world  rather  than 
for  a  few  countries.  Including  the  United 
States,  having  nuclear  weapons  so  no  other 
nation  would  dare  attack  or  while  trying  to 
keep   the   rest   of  the   world   from   getting 


tneiii.  uniy  "ju  percent  suppor:;ea  cne  current 
policy  of  a  few  countries  In  the  world  having 
nuclear  weapons. 

Sixty-three  percent  say  they  had  read  or 
heard  little  or  nothing-  about  President  Clin- 
ton's policies  on  nuclear  weapons.  Fewer 
than  half  (45%)  said  they  were  satisfied  with 
the  President's  actions  to  reduce  the  danger 
of  nuclear  weapons,  with  42  percent  saying 
they  were  dissatisfied. 

The  poll  was  conducted  of  1011  Americans 
over  age  18  December  30  through  January  3. 
1995,  by  ICR  Survey  Research  Group,  which 
does  polling  for  the  Associated  Press,  The 
Washington  Post,  and  others.  The  margin  of 
error  Is  +'-  3.1  percent  (at  the  95%  level  of 
confidence,  according  to  standard  polling 
practice.) 

MASTER  QUESTIONNAIRE 

[Field  dates:  Dec.  30,  1994-Jan.  3,  1995] 

Note:  The  following  precautions  were 
taken  to  minimize  the  effect  of  bias  by  aver- 
aging out  small,  deliberate  biases  Introduced 
In  question  pre-ambles  and  response  choices. 
This  method  also  serves  to  prove  that  small 
biases  do  produce  comfortingly  small 
changes  In  the  response  statistics,  so  that 
the  resulting  averages  not  only  probably 
produce  less  bias  than  the  older  method  of 
survey  design  where  preambles  and  response 
menu  choices  Introduced  by  the  survey  de- 
signers are  not  tested  at  all.  The  new  method 
also  brackets  the  effect  of  bias,  and  often 
shows  how  little  dependent  on  wording-bias 
responses  are,  and  when  they  do  occur  what 
the  exceptions  to  that  rule  are  and  how  they 
arise:  Questions  were  read  In  the  order  pre- 
sented to  both  half  samples.  Ql  Is  Identical 
to  Q2  except  Ql  has  a  more  "comforting"  In- 
troduction and  Q2  has  a  more  "alarming"  In- 
troduction. Questions  were  read  to  half  sam- 
ple A  as  presented  here.  Half  sample  B  had 
the  "comforting"  and  "alarming"  Introduc- 
tions [the  words  In  brackets,  like  these] 
interchanged  in  Ql  and  Q2.  Half  sample  B  In 
Q3  and  Q8  were  read  the  response  choices  in 
reverse  order,  and  half  samples  A  and  B  in 
Q12  tested  the  support  for  two  strong  but  dif- 
ferent reasons  for  not  aiming  toward  the 
elimination  of  all  nuclear  weapons. 

First  a  little  background— 

1.  (half  sample  A).  [The  nuclear  arms  race 
has  substantially  diminished  and  many  nu- 
clear weapons  have  been  eliminated  in  the 
last  five  years.]  Should  reducing  the  danger 
of  nuclear  weapons  now  be  an  Important  pri- 
ority for  the  U.S.  government  or  NOT  an  Im- 
portant priority?  Is  that  very  or  somewhat 
importanfunlmportant? 

Very  Important.  46%:  Somewhat  Impor- 
tant, 30%;  Somewhat  unimportant,  17%; 
Very  unimportant,  4%;  and  DK/NA,  3%. 

Important  76%;  Unimportant  21%. 

1.  (half  sample  B).  Very  Important,  60%: 
Somewhat  important,  21%:  Somewhat  unim- 
portant, 10%;  Very  unimportant,  6%;  and  DK 
NA,  3%. 

Important  81%;  Unimportant  18%. 

2.  (half  sample  A).  It  is  also  true  that  [the 
U.S.  Russia  still  have  many  thousands  of  nu- 
clear weapons.  Terrorists  could  buy  or  steal 
nuclear  weapons  from  a  nuclear  state.  And 
other  nations  such  as  Iraq  and  North  Korea 
may  be  building  nuclear  bombs.)  Knowing 
that,  I'd  like  to  ask  you  again:  Should  reduc- 
ing the  danger  of  nuclear  weapons  now  be  an 
Important  priority  for  the  U.S.  government 
or  NOT  an  important  priority?  Is  that  very 
or  somewhat  important  unimportant? 

Very  Important,  61%;  Somewhat  Impor- 
tant, 18%;  Somewhat  unimportant;  14%; 
Very  unimportant,  5%;  and  DK/NA,  2%. 

Important  79%;  Unimportant  19%. 

2.  (half  sample  B).  Very  Important,  58%; 
Somewhat  important,  24%;  Somewhat  unim- 


portant; ii'/o;  very  unimportant,  5%;  ana  uk/ 
NA,  1%. 

Important  82%;  Unimportant  16%. 

Average  of  four:  Ql  and  Q2  responses,  A  and 
B  samples: 

Should  reducing  the  danger  of  nuclear 
weapons  now  be  an  important  priority  for 
the  U.S.  government  or  NOT  an  important 
priority?  Is  that  very  or  somewhat  Impor- 
tant/unimportant? 

Very  Important,  56%;  Somewhat  impor- 
tant; 23%;  Somewhat  unimportant,  13%; 
Very  unimportant,  5%;  and  DKNA,  2%. 

Important  79%;  Unimportant  18%. 

3.  How  concerned  are  you  that  renegade 
countries  or  terrorist  groups  could  get  nu- 
clear weapons? 

Extremely,  21%;  Very,  40%;  Somewhat, 
28%;  Not  very.  8%;  Not  at  all,  2%;  and  DK/ 
NA,  0%. 

4.  How  much  have  you  read  or  heard  about 
President  Clinton's  policies  on  nuclear  weap- 
ons? 

A  lot,  7%;  Some,  30%;  Just  a  little,  37%; 
Nothing,  26%;  and  DK/NA,  0%. 

5.  Are  you  satisfied  with  what  President 
Clinton  has  done  to  reduce  the  danger  of  nu- 
clear weapons? 

Extremely,  3%;  Very,  9%;  and  Somewhat, 
33%. 

Total  satisfied,  45%. 

Extremely.  6%;  Very,  13%;  Somewhat,  23%; 
and  DK/NA,  13%. 

Total  dissatisfied,  42%. 

Now  some  suggestions  for  dealing  with  nu- 
clear weapons — 

6.  Do  you  favor  or  oppose  the  U.S.  nego- 
tiating an  International  agreement  to  end  all 
nuclear  test  explosion? 

Strongly,  56%;  and  Somewhat,  '26%. 
Total  favor,  82%. 

Strongly.  7%;  Somewhat,  8%;  and,  DK/NA, 
3%. 
Total  oppose,  15%. 

7.  Do  you  favor  or  oppose  negotiating  an 
agreement  where  all  nations  with  nuclear 
weapons  agree  to  further  reduce  the  world's 
total  stockpile  of  nuclear  weapons? 

Strongly,  72%;  and  Somewhat,  19%. 
Total  favor,  90%. 

Strongly,  4%;  Somewhat.  3%;  and  DK/NA, 
3%. 
Total  oppose.  7%. 

8.  [Asked  of  90.4%  who  favor  In  Q7]  Reduce 
the  world's  nuclear  weapons  stockpile  how 
much?  Of  those  asked:— 

A  little.  7%;  A  lot.  26%;  Almost  complete, 
27%;  Completely.  39%;  and  DK/NA.  2%. 

Of  total  sample:— 

Eliminate  completely.  35%;  Eliminate  al- 
most completely,  24%;  Reduce  a  lot,  24%;  Re- 
duce a  little,  6%;  Oppose  reduction  (from  Q7), 
7%;  and  DK'NA  (Total  of  Q7  and  Q8),  4%. 

Total  reduce  a  lot,  complete  or  almost. 
82%. 

9.  Do  you  favor  or  oppose  Increasing  the 
U.S.  military  budget? 

Strongly,  32%.  Somewhat.  21%. 
Total  favor,  54%. 

Strongly,  22%.   Somewhat.  21%  and.  DK/ 
NA.  3%. 
Total  oppose.  43%. 

10.  Do  you  favor  or  oppose  building  an  anti- 
missile system  to  protect  the  overseas  troops 
of  the  U.S.  and  Its  allies  from  nuclear  missile 
attack? 

Strongly.  43%;  and  Somewhat.  25%. 
Total  favor.  68%. 

Strongly,   12%,  Somewhat,   15%;  and,  DK/ 
NA,  4%. 
Total  oppose.  27%. 

11.  In  addition,  some  say  we  need  a  new 
anti-missile  system  to  protect  the  U.S.  from 
accidental  launches,  unauthorized  launches 


ana  threats  ot  attack  from  third  world  na- 
tions. Others  say  that  such  systems  will  be 
expensive,  will  work  poorly— in  some  cir- 
cumstances not  at  all — and  would  sooner  or 
later  violate  our  ABM  treaty  obligations.  Do 
you  approve  or  disapprove  of  trying  to  build 
an  anti-missile  system  that  will  try  to  shoot 
down  missiles  launched  at  the  U.S.? 

Strongly  approve.  38%;  and  Somewhat  ap- 
prove. 26%. 

Total  approve,  64%. 

Strongly  disapprove,  19%;  Somewhat  dis- 
approve, 13%;  and  DK/NA,  4%. 

Total  disapprove,  32%. 

12.  (A  half  sample)  As  a  general  goal,  which 
of  these  two  things  do  you  think  is  more  de- 
sirable— 

1.  The  elimination  of  all  nuclear  arms  In 
the  world,  55%;  or 

2.  For  a  few  countries,  including  the  U.S. 
to  have  enough  nuclear  arms  so  no  country 
would  dare  attack  them,  44%;  and 

3.  DK/NA,  1%. 

12.  (B  half  sample).  As  a  general  goal, 
which  of  these  two  things  do  you  think  Is 
more  desirable— 

1.  The  elimination  of  all  nuclear  arms  in 
the  world,  60%;  or 

2.  For  a  few  countries.  Including  the  U.S. 
to  have  nuclear  arms,  while  trying  to  keep 
the  rest  of  the  world  from  getting  them,  36%; 
and 

3.  DK/NA.  0%. 


A  DUAL  IN  THE  DEFICIT  WAR 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Janiuxry  17,  1995 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  January 
15  Rocky  Mountain  News  editorial,  "A  Dud  in 
the  Deficit  War," 

The  dud  in  question  is  the  much-ballyhooed 
balanced  budget  amendment.  The  Rocky 
counsels  that  the  "Republicans  would  better 
spend  their  time  devising  real  cuts  in  real  pro- 
grams and  leave  the  hocus  pocus  to  Barnum 
and  Bailey." 

I'm  afraid,  however,  that  the  Rocky's  call  for 
real  cuts  in  real  programs  is  falling  on 
unreceptive  ears.  One  of  our  distinguished  Re- 
publican budget-cutters  recently  launched  an 
assault  on  the  deficit  by  proposing  the  elimi- 
nation of  the  Board  of  Tea  Tasters. 
A  Dud  in  the  Dep'icit  War 

The  issue:  The  balanced  budget  amend- 
ment. 

Our  view:  Sounds  good,  but  probably 
wouldn't  work. 

The  centerpiece  of  the  Republican  Party's 
Contract  With  America  promises  a  line-item 
veto  and  a  balanced  budget  amendment.  The 
veto  is  a  good  idea,  nearly  everyone  agrees, 
but  the  same  cannot  be  said  for  the  budget 
amendment,  even  if  the  principle  behind  It 
attracts  the  supports  of  80%  of  Americans. 

Few  would  deny  that  the  idea  of  making 
the  federal  government  spend  no  more  than 
it  takes  In  is  pleasing  to  the  ear.  That,  after 
all.  is  the  economic  philosophy  private  citi- 
zens ignore  at  their  peril,  at  least  in  the  long 
run.  There  was  a  time.  In  fact,  when  the  idea 
of  running  a  deficit  In  peacetime  was 
thought  to  reflect  a  sort  of  moral  short- 
coming. 

■Vet  there  are  several  problems  with  the 
OOP's   amendment.    While    the   amendment 


pioiuises  »o  louK  tne  government  into  a  oai- 
anced  budget  and.  In  fact,  outlaw  deficits,  a 
quick  look  at  the  not-so-flne  type  finds  king- 
sized  loopholes.  By  the  mere  act  of  securing 
a  three-fifths  vote.  Congress  can  bust  the 
budget  with  Joyful  abandon.  We're  not  talk- 
ing about  wartime  emergencies,  which  would 
suspend  the  amendment  in  order  to  allow  for 
rapid  increases  in  defense  spending.  No,  the 
three-flfthB  vote  looms  like  a  bottle  in  a  "re- 
formed" dfunk's  basement— a  strong  tempta- 
tion to  backsliding. 

Another'  ploy  to  get  around  the  amend- 
ment's demands  would  be  to  use  unrealistic 
budget  assumptions  and  balance  the  budget 
merely  on  paper,  a  trick  any  politician  who 
has  been  In  Washington  15  minutes  knows 
how  to  perform.  There  is  also  an  element  of 
deception  In  the  fact  that  the  amendment 
applies  only  to  the  formal  budget  document, 
not  the  actual  operating  budget. 

A  larger  concern  comes  from  state  govern- 
ments, which  fear,  for  no  little  reason,  that 
Washington's  strapped  politicians  will  pass 
on  the  cost  of  programs  to  them.  Clearly 
enough.  It  Is  a  great  deal  easier  for  Washing- 
ton to  force  states  to  take  up  the  slack  than 
to  order  service  cuts.  Job  losses  and  new 
taxes.  Washington  pols  could  easily  be 
tempted  Co  make  promises  to  valued  con- 
stituencies and  send  the  bill  to  states  and 
municipalities.  The  federal  budget  might  not 
suffer,  but  the  Jolt  to  local  taxpayers  could 
be  immense. 

Just  now.  the  GOP  hopes  to  assure  gov- 
ernors and  state  legislators  that  another 
plank  In  Its  Contract,  which  calls  for  a 
crackdown  on  unfunded  mandates,  will 
eliminate  this  option.  No  doubt  many  Ameri- 
cans, and  perhaps  their  state  legislators,  are 
so  fed  up  and  frightened  by  federal  deficits 
that  they  are  willing  to  take  this  leap  into 
the  unknown.  Assurances  that  unfunded 
mandates  will  no  longer  be  allowed  may  pro- 
vide the  security  necessary  to  make  that 
leap. 

Even  opponents  of  the  amendment  such  as 
ourselves  hardly  believe  it  would  be  the  end 
of  the  would.  But  to  truly  balance  the  budg- 
et, especially  without  tax  increases,  will 
mean  eliminating  services,  slowing  the 
growth  of-  entitlement  benefits  and  ending 
tax  breaks.  This  is  true  even  under  optimis- 
tic scenarios  for  economic  growth,  given  the 
ballooning  deficits  projected  for  the  next 
century  when  the  baby  boomers  retire. 

Republicans  would  better  spend  their  time 
devising  real  cuts  in  real  programs  and  leave 
the  hocus  procus  to  Barnum  and  Bailey. 


CHURCH  RETIREMENT  BENEFITS 
SIMPLIFICATION  ACT 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  17.  199.5 

Mr.  CARDIN.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Church  Retirement  Benefits  Sim- 
plification Act  of  1995.  I  am  pleased  to  have 
Representative  Shaw  of  Florida  join  me  as  an 
original  cosponsor  of  this  legislation. 

The  Church  Retirement  Benefits  Simplifica- 
tion Act,  which  has  in  past  Congresses  had 
nearly  100  cosponsors,  will  simplify  the  rules 
in  the  Internal  Revenue  Code  which  apply  to 
retirement  plans  sponsored  by  our  country's 
religious  denominations. 

The  centerpiece  of  the  legislation  is  a  pro- 
posed new  section  401 A  of  the  Tax  Code 


whicn  would  bring  together  in  one  place  and 
clarify  tax  rules  governing  church  retirement 
plans.  By  providing  a  separate  code  section 
which  sets  forth  these  rules  as  they  apply  to 
religious  denominations,  the  bill  will  remove  a 
great  source  of  confusion  and  complexity.  The 
relief  provided  by  the  bill  applies  to  churches 
and  to  church  ministry  organizations,  but  not 
to  church-related  hospitals  and  universities. 

The  bill  will  extend  relief  already  provided  to 
churches  which  maintain  403(b)  plans  to 
churches  and  church  ministry  organizations 
which  offer  plans  under  section  401  A.  In  the 
Tax  Reform  Act  of  1986,  Congress  exempted 
churches  with  403(b)  plans  from  coverage  and 
related  rules.  It  is  time  to  provide  the  same 
treatment  to  churches  with  401(a)  plans  and 
remove  the  disparity  we  created  then. 

The  need  for  this  legislation  stems  from  the 
fundamental  differences  between  churches 
and  the  secular  business  organizations  to 
which  the  coverage  and  related  rules  are  pri- 
marily designed  to  apply.  Churches  and 
church  ministry  organizations  are  tax  exempt. 
They  therefore  lack  the  incentive  private  sec- 
tor employers  have  to  maximize  tax  deductible 
employee  benefit  payments. 

A  related  point  is  that  the  coverage  and  re- 
lated rules  are  designed  to  limit  the  amount  of 
income  highly  compensated  employees  can 
be  paid  on  a  tax-deferred  basis.  According  to 
the  1994  Church  Pensions  Conference,  how- 
ever, ministers'  salaries  averaged  just  over 
S33.000.  These  modest  salary  levels  leave  lit- 
tle cause  for  concern  about  the  dangers  non- 
discrimination testing  is  designed  to  prevent. 

While  some  provisions  of  the  Tax  Code 
have  no  meaningful  application  for  church 
plans,  other  requirements  of  the  Tax  Code  are 
directly  at  odds  with  the  theology  and  polity  of 
particular  denominations.  While  some  denomi- 
nations are  hierarchical,  others  include  many 
small,  independent  churches  which  have  nei- 
ther the  personnel  nor  the  resources  to  deal 
with  complex  compliance  requirements. 

By  exempting  churches  and  church  ministry 
organizations  from  coverage  and  related  rules, 
this  legislation  will  permit  them  to  devote  their 
resources  to  fulfilling  their  spiritual  and  com- 
munity-oriented missions. 


A  JUST  AND  LASTING  PEACE  IN 
THE  MIDDLE  EAST;  WHAT  CON- 
GRESS CAN  DO 


HON.  NICK  J.  RAHAU  11 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  17.  1995 

Mr.  RAHALL.  Mr.  Speaker,  the  leadership  of 
the  Churches  for  Middle  East  Peace  have  co- 
written  a  letter  to  all  Members  of  Congress 
concerning  steps  Congress  can  take  to  help 
build  confidence  between  Palestinians  and  Is- 
raelis in  order  to  continue  making  progress  to- 
ward lasting  peace. 

The  letter  articulates  two  issues  with  pro- 
found implications  for  negotiations  in  the 
months  ahead  and  which  are  also  of  urgent 
concern  to  the  churches:  The  future  of  Jerusa- 
lem and  the  protection  of  human  rights. 

Mr.  Speaker,  the  group.  Churches  for  Mid- 
dle East  Peace,  are  made  up  of  a  broad  range 


of  religions  and  religious  beliefs  and  practices, 
and  they  include:  The  Amencan  Baptist 
Churches.  USA,  American  Friends  Service 
Committee,  Church  of  the  Brethren,  Episcopal 
Church,  Evangelical  Lutheran  Church  in  Amer- 
ica, Maryknoll  Fathers  and  Brothers,  Mennon- 
ite  Central  Committee,  Presbytenan  Church 
[USA],  Roman  Catholic  Conference  ot  Major 
Superiors  of  Men.  Unitarian  Universalist  Asso- 
ciation of  Congregations.  United  Church  of 
Christ,  and  the  United  Methodist  Church. 

They  encourage  us,  as  Members  of  Con- 
gress, to  actively  support  the  Israeli-Palestin- 
ian peace  process  which  lies  at  the  core  of  the 
broader  Arab-Israeli  conflict,  because  they  be- 
lieve the  process  is  presently  at  risk  of  break- 
ing down.  In  support  of  their  belief  that  the 
process  is.  or  may  become,  at  risk,  they  par- 
ticulariy  cite  the  following: 

Jerusalem:  It  is  cntical  that  the  104th  Con- 
gress not  hinder  these  negotiations  by  urging 
President  Clinton  to  implement  a  policy  that 
favors  Israel's  claims  to  the  portion  of  the  city 
annexed  in  1967.  Memkjers  of  Congress  can 
make  an  important  contribution  by  encourag- 
ing the  President  to  keep  the  question  of  Jeru- 
salem open  for  the  parties  to  negotiate  and  to 
respect  the  rights  and  aspirations  of  both  par- 
ties. The  letter  goes  on  to  say  ".  .  .  it  is  cru- 
cial that  the  U.S.  Government  vigorously  op- 
pose Israeli  building  of  settlements  or  the  ex- 
pansion of  existing  settlements  in  the  territory 
occupied  by  Israeli  forces  in  1967." 

Human  rights:  We  are  concerned  that 
human  rights  abuses,  perpetrated  both  by  the 
Israeli  authorities  and  the  Palestinian  National 
Authority  continue  and  that  the  U.S.  Govern- 
ment in  its  role  as  a  cosponsor  of  the  peace 
process  is  doing  little  to  promote  respect  for 
human  rights. 

Mr.  Speaker,  I  commend  to  my  colleagues 
this  joint  letter,  and  urge  their  reading  of  it  in 
its  entirety.  The  letter  is  reprinted  here  with  the 
blessings  and  hope  of  the  Churches  for  Middle 
East  Peace  for  our  thorough  understanding  of 
the  issues,  and  for  all  necessary  action  to  fur- 
ther a  just  and  lasting  peace  In  the  Middle 
East. 

Churches  for 
Middle  East  Peace, 
Washington.  DC.  January  3. 1995. 
Hon.  Nick  J.  Rahall. 

U.S.  House  of  Representatives.  Raybum  House 
Office  Building.  Washington.  DC. 

Dear  Co.vgressman  Rahall,  The  members 
of  Churches  for  Middle  East  Peace  (CMEP),  a 
coalition  of  the  Washington  offices  of 
Protestant,  Roman  Catholic,  Episcopal,  and 
historic  peace  churches,  encourage  your  ac- 
tive support  for  the  Israeli-Palestinian  peace 
process  which  lies  at  the  core  of  the  broader 
Arab-Israeli  conflict.  We  are  writing  to  you 
now  because  we  believe  that  process  is  at 
risk  and  there  are  steps  the  U.S.  Congress 
can  take  to  help  build  confidence  tjetween 
Palestinians  and  Israelis  in  order  to  continue 
making  progress  toward  lasting  peace. 

There  are  a  number  of  problems  that  may 
undermine  the  peace  process.  We  would  like 
to  draw  your  attention  at  this  time  to  two 
Issues  with  profound  Implications  for  nego- 
tiations in  the  months  ahead  and  which  are 
also  of  urgent  concern  to  the  churches:  the 
future  of  Jerusalem  and  the  protection  of 
human  rights. 

Jerusalem:  The  Declaration  of  Principles, 
signed  by  Israel  and  the  PLO  on  September 
13.  1993.  stipulate  that  the  final  status  of  Je- 
rusalem is  to  be  determined  by  the  Govern- 
ment of  Israel  and  the  representatives  of  the 


■•permanent  status  negotiations",  now 
scheduled  to  begin  no  later  than  May,  1996.  It 
is  critical  that  the  104th  Congress  not  hinder 
these  negotiations  by  urging  I*resldent  Clin- 
ton to  Implement  a  policy  that  favors  Isra- 
el's claims  to  the  portion  of  the  city  annexed 
in  1967.  Members  of  Congress  can  make  an 
Important  contribution  by  encouraging  the 
President  to  keep  the  question  of  Jerusalem 
open  for  the  parties  to  negotiate  and  to  re- 
spect the  rights  and  aspirations  of  both  par- 
ties. 

Israelis  and  Palestinians  must  be  encour- 
aged to  avoid  unilateral  actions  that  would 
prejudice  the  permanent  status  negotiations 
on  Jerusalem.  Most  Importantly,  it  is  crucial 
that  the  U.S.  Government  vigorously  oppose 
Israeli  building  of  new  settlements  or  the  ex- 
pansion of  existing  settlements  In  territory 
occupied  by  Israeli  forces  in  1967.  Many  ob- 
servers fear  that  the  settlement  activity  Is 
an  attempt  by  Israel  to  preempt  the  negotia- 
tions on  Jerusalem  by  creating  overwhelm- 
ing facts  on  the  ground. 

The  permanent  status  of  Jerusalem,  and 
the  process  by  which  it  is  determined,  holds 
the  potential  for  either  promoting  reconcili- 
ation between  Jews,  Christians,  and  Muslims 
or  fostering  conflict  between  them.  We  urge 
the  U.S.  Government  to  advance  a  vision  of 
Jerusalem,  -city  of  peace."  as  a  symbol  of 
reconciliation  for  the  three  faiths  and  for 
Palestinians  and  Israelis. 

Human  rights:  The  protection  of  human 
rights  Is  an  essential  Ingredient  In  the  proc- 
ess of  peacemaking.  We  are  concerned  that 
human  rights  abuses,  perpetrated  both  by 
the  Israeli  authorities  and  the  Palestinian 
National  Authority  (PNA),  continue  and 
that  the  U.S.  Government  In  Its  role  as  a  co- 
sponsor  of  the  peace  process  is  doing  little  to 
promote  respect  for  human  rights. 

In  mid-September  two  of  our  members. 
Pastor  Mark  Brown  of  the  Lutheran  Office 
for  Governmental  Affairs  and  human  rights 
attorney  Terence  Miller  of  the  Maryknoll 
Justice  and  Peace  Office,  met  with  leaders  of 
Israeli  and  Palestinian  human  rights  organi- 
zations and  representatives  of  International 
bodies  such  as  the  United  Nations  Secretar- 
iat and  the  International  Committee  of  the 
Red  Cross  to  assess  the  human  rights  situa- 
tion throughout  the  occupied  territories. 
The  enclosed  briefing  paper,  prepared  by  Pas- 
tor Brown,  Mr.  Miller  and  staff  of  a  number 
of  other  U.S.  religious  and  human  rights  or- 
ganizations, asks  that  particular  attention 
be  focussed  on  the  following  four  areas: 

1.  Ensuring  the  creation  of  democratically 
accountable  forms  of  government  in  the  Pal- 
estinian partial  self-rule  areas: 

2.  Providing  for  the  deployment  of  inter- 
national human  rights  monitors  throughout 
the  territories  to  bolster  protection  for 
human  rights  and  the  rule  of  law  for  all; 

3.  Preventing  the  institutionalization  of  a 
dual  and  discriminatory  justice  system  as  a 
consequence  of  continuing  military  occupa- 
tion; and 

4.  Calling  for  an  end  to  Illegal  Israeli  set- 
tlement activity. 

We  want  you  to  know  that  we  share  the 
concerns  raised  In  this  briefing  paper  and 
ask  that  you  will  carefully  consider  the  sug- 
gestions for  U.S.  Government  action  offered 
in  each  of  the  four  areas. 

We  commend  Israel  and  the  Palestinian 
National  Authority  for  their  determination 
to  press  ahead  despite  horrendous  acts  of  vi- 
olence which  make  the  way  to  peace  all  the 
more  painful  and  arduous.  We  ask  that  you 
honor  their  commitment  to  the  achievement 
of  peace  by  promoting  a  U.S.  policy  which 
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and  the  protection  of  human  rights. 
Sincerely, 
Robert  Z.  Alpern,  Director.  Washington 
Office,  Unitarian  Unlversallst  Associa- 
tion; Dale  L.  Bishop,  Middle  East  Liai- 
son. National  Council  of  Churches  of 
Christ  In  the  USA;  Fr.  Robert  J. 
Brooks.  The  Presiding  Bishop's  Direc- 
tor of  Government  Relations.  The  Epis- 
copal Church;  Mark  B.  Brown,  Assist- 
ant Director,  Lutheran  Office  for  Gov- 
ernmental Affairs.  Evangelical  Lu- 
theran Church  in  America;  J.  Daryl 
Byler,  Director.  Washington  Office. 
Mennonlte  Central  Committee;  Peggy 
Hutchison.  Area  Secretary  for  the  Mid- 
dle East  and  North  Africa.  World  Divi- 
sion, General  Board  of  Global  Min- 
istries, The  United  Methodist  Church; 
Elenora  Glddlngs  Ivory,  Director, 
Washington  Office.  Presbyterian 
Church  (USA);  The  Rev.  Ted  Keating, 
Director  for  Peace  and  Justice,  Roman 
Catholic  Conference  of  Major  Superiors 
of  Men's  Institutions. 
Jay  Lintner,  Director.  Office  for  Church 
In  Society,  United  Church  of  Christ; 
James  Matlack,  Director,  American 
Friends  Service  Committee,  Washing- 
ton Office;  Timothy  A.  McElwee,  Direc- 
tor, Church  of  the  Brethren,  Washing- 
ton Office;  Terence  W.  Miller.  Director. 
MaryKnoU  Justice  &  Peace  Office; 
Nancy  Nye.  Legislative  Secretary. 
Friends  Committee  on  National  Legis- 
lation; Anna  Rhee.  Elxecutive  Sec- 
retary for  Public  Policy.  Women's  Divi- 
sion, General  Board  of  Global  Min- 
istries, The  United  Methodist  Church; 
Robin  Ringler.  Peace  with  Justice  Pro- 
gram Director,  General  Board  of 
Church  and  Society,  The  United  Meth- 
odist Church;  Robert  W.  Tiller.  Direc- 
tor. Office  of  Governmental  Relations. 
American  Baptist  Churches  USA. 

Human  Rights  and  the  Israeli-Palestinian 

Peace  Process 
(A  briefing  paper  prepared  by  staff  of  the 
Human  Rights  Program  of  the  Carter  Cen- 
ter, the  Robert  F.  Kennedy  Memorial  Cen- 
ter for  Human  Rights,  the  Lawyers  Com- 
mittee for  Human  Rights,  the  American 
Friends  Service  Committee,  the  Lutheran 
Office  for  Governmental  Affairs,  and  the 
Maryknoll  Justice  and  Peace  Office,  Oct. 
28.  1994) 

The  Implementation  of  effective  human 
rights  safeguards  for  all  people  of  the  Middle 
East  Is  essential  to  the  success  of  efforts  to 
create  a  just  and  lasting  peace  In  the  region. 
Respect  for  human  rights  in  Israel  and  the 
occupied  territories  is  an  objective  of  the 
peace  process  and  can  contribute  much  in 
this  Interim  phase  to  building  the  climate  of 
mutual  trust  necessary  for  the  achievement 
of  peace. 

U.S.  policy  makers  have  recognized  the 
crucial  importance  to  the  peace  process  of 
promoting  improvements  In  the  quality  of 
life  of  Israelis  and  Palestinians.  There  are 
broad  public  expectations  among  both  com- 
munities that  If  peace  Is  to  have  any  mean- 
ing it  will  bring  with  it  a  marked  decrease  In 
political  violence  and  human  rights  abuse. 
These  expectations,  which  go  beyond  those 
that  are  simply  economic,  have  yet  to  be  ad- 
dressed, and  initial  hopes  for  Improved 
human  rights  protection  are  giving  way  to 
skepticism  and  disappointment. 

Unfortunately,  our  government  is  doing 
little  to  ensure  that  consideration  for  human 
rights  is  at  the  forefront  of  the  peace  nego- 


human  rights  Issues  are  "something  to  be 
discussed  between  the  parties."  This  Is  an 
abandonment  of  the  U.S.  government's  du- 
ties as  a  co-sponsor  of  the  peace  process.  The 
administration  must  take  a  lead  in  ensuring 
that  human  rights  are  not  the  unintended 
casualty  of  the  single-minded  pursuit  of  a 
political  settlement. 

Threats  to  the  fundamental  human  rights 
of  Palestinian  residents  of  the  territories 
come  both  from  the  Israeli  occupation  au- 
thorities, and  from  the  newly  created  Pal- 
estinian National  Authority.  The  U.S.  gov- 
ernment has  a  role  to  play  in  ensuring  that 
both  these  powers  carry  out  their  respon- 
sibilities in  accordance  with  relevant  stand- 
ards of  international  human  rights  and  hu- 
manitarian law.  Failure  to  uphold  the  rule  of 
law  will  only  fuel  mistrust,  foster  extre- 
mism, and  Interfere  with  the  process  of 
peacemaking. 

Particular  attention  should  be  focused  on 
the  following  four  areas. 

(1)  Ensuring  the  creation  of  democratically 
accountable  forms  of  government  in  the  Pal- 
estinian partial  self-rule  areas. 

The  Declaration  of  Principles,  signed  on 
the  White  House  Lawn  Just  over  one  year 
ago.  provided  for  the  holding  of  "direct,  free 
and  general"  elections  among  Palestinians 
in  the  West  Bank  and  Gaza  Strip  to  be  held 
within  nine  months  of  the  signing  of  the 
agreement.  These  elections  have  not  yet 
been  held,  and  preparations  for  them  are  not 
well  advanced.  Meanwhile.  Chairman  Arafat 
and  the  appointed  Palestinian  National  Au- 
thority (PNA)  wield  broad  discretionary 
powers  over  the  everyday  lives  of  Palestin- 
ians in  Gaza  and  Jericho,  including  selection 
of  judges  and  local  government  leaders.  The 
PNA  has  already  threatened  basic  rights 
such  as  freedom  of  expression  and  assembly 
by  banning  newspapers,  putting  constraints 
on  peaceful  political  gatherings,  and  other 
measures  that  have  a  chilling  effect  on 
democratic  discourse. 

There  Is  a  close  correlation  between  the 
protection  of  fundamental  human  rights  and 
the  existence  of  a  representative  governing 
authority.  If  the  habits  of  democratic  gov- 
ernance are  to  take  root  in  the  territories, 
further  delay  in  the  holding  of  free  and  fair 
elections  should  be  minimized. 

The  United  States  can  help  meet  the  ex- 
pectations widely  expressed  by  the  Palestin- 
ian public  for  democratic  and  accountable 
government  by  actively  encouraging  both  Is- 
rael and  the  PNA  to  move  forward  with  ne- 
gotiations preparatory  to  the  holding  of  elec- 
tions, and  by  supporting  practical  measures 
conducive  to  the  holding  of  elections  that 
are  free,  fair  and  open  to  a  broad  spectrum  of 
political  movements.  Such  measures  include 
protection  of  fundamental  civil  and  political 
rights,  voter  education,  support  for  the  Inde- 
pendent role  of  Palestinian  human  rights 
groups,  and  the  withdrawal  of  Israeli  troops 
from  Palestinian  population  centers 
throughout  the  occupied  territories  during 
the  election  campaign  and  voting. 

The  United  States  should  also  promote  the 
creation  of  an  accountable  form  of  govern- 
ment In  the  Palestinian  areas  after  elec- 
tions. In  this  regard,  the  election  of  an  exec- 
utive council  alone,  not  counterbalanced  by 
an  elected  legislature  nor  by  an  Independent 
judiciary,  does  not  constitute  the  basis  for  a 
functioning  democratic  form  of  government. 

(2)  Providing  for  the  deployment  of  inter- 
national human  rights  monitors  throughout 
the  territories  to  bolster  protection  for 
human  rights  and  the  rule  of  law  for  all. 

The  human  rights  situation  In  the  terri- 
tories  remains   highly   volatile.   There   are 


armed  e^fCremlst  groups  on  both  sides  each 
committed  to  Inflicting  violence  In  the  hope 
of  derailiag  the  peace  process.  The  tempta- 
tion Is  elver  present  for  the  Israeli  govern- 
ment. PIf  A  and  opposition  groups  to  exploit 
violent  itcidents  for  their  own  political  pur- 
poses. THe  possibility  of  a  cycle  of  violence 
taking  hold  In  these  circumstances,  both 
Inter-corjimunally  and  Intra-communally, 
should  n<)t  be  discounted. 

An  unarmed  international  human  rights 
monitorif^g  presence,  under  appropriate  mul- 
tilateral iJiuspices,  could  play  a  valuable  role 
in  defusing  disputes,  and  acting  as  an  Impar- 
tial witniBBS  to  events.  The  ability  of  such  a 
presence  to  report  publicly  on  its  findings 
should  bf  established  at  the  outset  because 
it  would  ;i)e  likely  to  deter  potential  human 
rights  violators. 

The  gijoundwork  for  the  deployment  of 
such  a  presence  has  already  been  laid  in  ne- 
gotiations between  the  parties  and  at  the 
United  Nations.  The  Cairo  Agreement  pro- 
vided for  the  deployment  of  a  Temporary 
International  Presence  (TIP)  in  Gaza  and 
Jericho,  although  the  scope  of  Its  duties  was 
left  to  be  defined  by  Israelis  and  Palestinians 
at  a  later  date.  Security  Council  Resolution 
904,  which  followed  the  Hebron  massacre  of 
February  1994,  also  provided  for  a  "tem- 
porary international  or  foreign  presence  .  .  . 
to  guarajntee  the  safety  and  protection  of 
Palestlnljan  civilians  throughout  the  occu- 
pied terrlBory." 

The  U.S.  government  should  Intercede  with 
both  parties  to  permit  the  deployment  of  an 
independent  multilateral  human  rights  mon- 
itoring flcesence  throughout  the  territories 
occupied!  by  Israel  in  1967.  For  the  human 
rights  prfc*ection  function  of  such  a  presence 
to  be  sudoessfully  accomplished,  clear  terms 
of  reference  need  to  be  drawn  up  in  advance, 
and  agreed  to  by  all  parties,  firmly  rooting 


its  activities  In  applicable  standards  of 
international  law. 

(3)  Preventing  the  institutionalization  of  a 
dual  and  discriminatory  justice  system  as  a 
consequence  of  continuing  Israeli  military 
occupation. 

The  development  of  democratic  norms  of 
governance  within  Palestinian  areas  is  also 
impaired  by  stark  Inequalities  between  Is- 
raelis and  Palestinians  in  many  areas,  in- 
cluding the  standard  of  justice  available  to 
members  of  each  community.  The  Cairo 
Agreement  of  May  4,  1994,  establishing  par- 
tial Palestinian  self-rule  within  the  Gaza 
Strip  and  Jericho,  provides  for  the  continu- 
ation, in  many  circumstances,  of  the  Israeli 
military  justice  system  for  offenses  against 
Israelis  or  Israeli  security,  committed  by 
Palestinians.  Palestinian  courts  have  been 
given  no  similar  jurisdiction  over  Israelis 
who  may  commit  offenses  against  Palestin- 
ians. Israelis  who  commit  offenses  in  the  ter- 
ritories are  tried  In  Israeli  civilian  courts 
with  a  high  level  of  regard  for  due  process 
protection.  In  contrast,  Palestinians  are  sub- 
ject to  the  summary  proceedings  of  the  Is- 
raeli military  courts. 

This  Inequality  before  the  law  is  delete- 
rious to  the  cooperation  between  the  Pal- 
estinian Authority  and  the  Israeli  govern- 
ment In  law  and  order  and  security  matters 
specifically  called  for  in  the  agreements. 
Events  such  as  the  abduction  of  Israeli  sol- 
dier Nachshon  Waxman.  and  the  bomb  at- 
tack In  central  Tel  Aviv,  underline  the  abso- 
lute need  for  such  cooperation.  However,  co- 
operation cannot  flourish  on  a  basis  of  Insti- 
tutionalized discrimination. 

The  U.S.  government  should  urge  the  Is- 
raeli government  and  the  PNA  to  eradicate 
disparities  between  the  rights  of  Palestinian 
and  Israeli  criminal  suspects  from  the  terri- 
tories. Members  of  Congress  could  contribute 


positively  to  this  end  by  supporting  Admin- 
istration efforts  to  encourage  the  parties  to 
ensure  that  administration  of  justice  for  all 
people  In  the  territories  guarantees  equal 
protection,  due  process  and  other  basic  legal 
safeguards. 

(4)  Calling  for  an  end  to  Illegal  Israeli  set- 
tlement activity. 

The  building  of  Israeli  settlements  in  the 
occupied  territories  Is  a  violation  of  inter- 
national law.  and  greatly  exacerbates  Pal- 
estinians' fears  that  they  will  be  left  with 
little  land  over  which  to  exercise  political 
autonomy.  Previous  U.S.  presidents  have 
stated  that  the  settlements  are  illegal  and 
constitute  an  obstacle  to  peace.  Neverthe- 
less, even  as  the  negotiations  between  the 
Palestinian  Authority  and  the  Israeli  gov- 
ernment continue.  Israeli  settlement  activ- 
ity has  not  abated.  For  example,  the  Israeli 
government  is  currently  considering  adding 
another  700  housing  units  to  the  Alfel 
Menashe  settlement  near  the  West  Bank  city 
of  Qalqllya. 

Expansion  of  settlements  undermines  Pal- 
estinian confidence  In  Israeli  intentions.  It 
also  violates  the  spirit  of  interim  agree- 
ments and  creates  facts  on  the  ground  that 
may  prejudice  final  status  negotiations. 

The  Congress  and  the  U.S.  Administration 
can  avoid  Inadvertently  signaling  support  for 
these  actions  by  reiterating  the  importance 
of  halting  further  Israeli  settlement  activity 
and  continuing  to  require  that  U.S.  aid  to  Is- 
rael not  be  used  for  settlements  as  stipulated 
by  U.S.  Public  Law  102-391,  Title  VI.  By  en- 
suring that  no  U.S.  foreign  assistance  is  used 
by  Israel  to  support  settlement  activities, 
they  will  contribute  to  building  Palestinian 
confidence  in  the  agreements. 
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HOUSE  OF  REPRESENTATIVES— Wed/icsday,  January  18,  1995 


The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Stearns]. 


DESIGNATION  OF  SPEAKER  PRO  ' 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication frpm  the  Speaker: 

WASraNGTON,  DC. 

January  18, 1995. 
I  hereby   designate   the   Honorable   Cuff 
Stearns  to  a«t  as  Speaker  pro  tempore  on 
this  day.  1 

I  Newt  Gingrich. 

Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Teach  us,  O  God,  to  know  how  to  live 
with  the  ironies  of  daily  life.  May  we 
know  the  time  to  speak  and  the  time 
to  listen,  the  time  to  learn  and  the 
time  to  instruct,  the  time  to  reflect  on 
the  past  and  the  time  to  plan  for  the 
future,  the  time  to  heed  the  inner  spir- 
it and  the  time  to  enter  the  fray,  the 
time  of  anguish  and  the  time  of  joy. 
Give  us,  O  gracious  God,  a  heart  of  wis- 
dom that  we  will  discern  the  transient 
from  the  eternal  and  so  do  justice  and 
serve  people  everywhere.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  fi-om  Virginia  [Mr.  Moran] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  MORAN  led  the  Pledge  of  Alle- 
giance SIS  follows: 


I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


CONTRACT  WITH  AMERICA 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  our 
Contract  With  America  states  on  the 
first  day  of  a  Republican  Congress,  our 
House  will  force  Congress  to  live  under 
the  same  laws  as  everyone  else,  cut 
one-third  of  committee  staff,  and  the 
congressional  budget,  and,  ladies  and 
gentlemen,  we  have  done  that. 

In  the  next  86  days,  we  will  vote  on 
the  following  10  items:  A  balanced 
budget  amendment  and  line-item  veto; 
a  new  crime  bill  to  stop  violent  crimi- 
nals; welfare  reform  to  encourage 
work,  not  dependence;  family  rein- 
forcement to  crack  down  on  deadbeat 
dads  and  protect  our  children;  tax  cuts 
for  families,  to  lift  Government's  bur- 
den from  the  middle-income  Ameri- 
cans; national  security  restoration  to 
protect  our  freedoms;  the  Senior  Citi- 
zens Equity  Act  to  allow  our  seniors  to 
work  without  Government  penalty; 
Government  regulation  and  unfunded 
mandate  reforms;  commonsense  legal 
reforms  to  end  frivolous  lawsuits;  and 
congressional  term  limits  to  make 
Congress  a  citizen  legislature  once 
again. 

This,  ladies  and  rentlemen,  is  our 
Contract  With  America. 


CONGRATULATING  UNIVERSITY  OF 
CONNECTICUT'S  WOMEN'S  BAS- 
KETBALL TEAM 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  on  Mon- 
day, the  University  of  Connecticut's 
women's  basketball  team  beat  top- 
ranked  Tennessee  to  become  the  No.  1 
team  in  the  Nation.  I  join  fans  from  all 
across  our  State  in  congratulating  the 


players,  coaches,  and  the  university  for 
this  impressive  achievement.  We  are  so 
proud  of  you. 

On  Monday,  the  UConn  fans  proved 
themselves  to  be  tops  in  the  Nation, 
too.  They  call  it  Husky  Mania,  but  it  is 
much  more.  Before  anyone  imagined  a 
13  and  0  start,  6,500  season  tickets  were 
sold;  Monday's  game  sold  out  in  De- 
cember; students  camped  out  overnight 
to  get  their  hands  on  tickets;  and,  on 
Monday,  8,241  fans  packed  the  Gampel 
Pavilion  to  cheer  the  Women  Huskies 
to  victory. 

It  seems  that  the  age-old  sports  rit- 
uals once  reserved  for  men's  teams 
have  begun  to  take  hold  in  the  wom- 
en's game.  I  am  proud  that  the  Univer- 
sity of  Connecticut  and  their  fans  both 
men  and  women,  are  helping  to  lead 
that  trend.  I  expect  we  will  see  equal 
enthusiasm  when  UConn's  men's  bas- 
ketball team  moves  from  No.  2  to  No.  1. 
Go  Huskies. 


IT'S  THE  SPENDING 

(Mr.  CK)SS  asked  and  was  grlven  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  the  budget 
problem  in  Washington  is  not  caused 
by  too  little  revenue.  The  problem  in 
Washington  continues  to  be  that  tax- 
payers' dollars  are  wasted  on  low-prior- 
ity, redundant  or  unnecessary  pro- 
grams. The  dollars  in  fraud,  waste,  and 
abuse  total  billions  annually. 

The  basic  message  from  November  8 
was  that  people  understand  their  Gov- 
ernment is  too  big  and  spends  too 
much.  This  historic  Congress  is  now  be- 
ginning to  clean  out  the  cobwebs  left 
by  40  years  of  one-party  rule.  We  can- 
not turn  our  backs  on  40  years  of  mis- 
management overnight,  and  we  cannot 
turn  back  those  mistakes.  But  in  these 
first  100  days  we  will  take  the  nec- 
essary first  steps,  voting  on  the  bal- 
anced budget  amendment,  considering 
a  line  item  veto,  and  beginning  the 
hard  but  necessary  work  on  cutting 
back  on  Federal  spending. 
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As  the  Clinton  campaign  has  been 
fond  of  saying,  "It's  the  economy,  stu- 
pid," Now  America  has  told  us,  "No, 
it's  the  spending,  stupid."  So  let  us  cut 
out  the  stupid  spending  and  balance 
the  budget. 


strict  the  power  of  Government  to  bor- 
row money."  Let  us  correct  that  next 
week. 


UNFUNDED  FEDERAL  MANDATES 

(Mr.  FARR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  FARR.  Mr.  Speaker,  I  rise  this 
morning  with  concern  on  the  much- 
needed  debate  on  unfunded  mandates 
that  is  being  conducted  by  the  Repub- 
lican leadership.  Everyone  agrees  in 
principle  that  mandates  should  be  paid 
for.  But  before  we  leap,  let  us  lock. 

I  just  returned  from  the  California 
floods.  All  the  talk  was  about  help  to 
bail  out  the  families  affected  by  those 
floods.  When  the  water  recedes,  that 
talk  will  shift  to  responsibility.  Flood 
prevention  is  dependent  ui>on  man- 
dates. Think  about  it.  flood  plain  zon- 
ing, flood  plain  mapping,  flood  plain 
building  standards. 

The  Republicans  are  more  interested 
in  having  a  political  victory  in  the 
shortest  time  possible  than  in  good 
law.  We  should  take  time  in  this  ses- 
sion, not  the  first  8  days,  to  talk  about 
how  the  unfunded  mandates  are  going 
to  be  carried  out.  Let  us  not  go  too 
fast,  too  far,  too  soon.  Allow  the  pub- 
lic, not  just  the  politicians,  to  be  in- 
volved in  the  debate. 


BALANCED  BUDGET  AMENDMENT 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  when  our 
forefathers  met  in  Philadelphia  in  1787. 
their  goal  was  to  write  a  Constitution 
based  on  limited  government  that  pro- 
vided for  the  current  and  future  needs 
of  our  country.  But  beginning  with  sev- 
eral Supreme  Court  decisions  in  the 
1920's  and  going  right  up  through  the 
present,  that  concept  has  been  turned 
on  its  head.  As  a  result,  we  have  seen 
the  Federal  Government  grow  to  al- 
most a  quarter  of  our  gross  national 
product.  This  is  far  beyond  what  the 
founders  could  ever  have  imagined. 
Fueling  this  unconstitutional  expan- 
sion of  the  size  and  power  of  the  Fed- 
eral Government  has  been  deficit 
spending,  which  unfairly  asks  future 
generations  to  pay  for  the  Government 
spending  binges  of  today. 

But  on  January  25.  we  are  going  to 
have  a  historic  opportunity  to  reestab- 
lish constitutional  limits  on  the  power 
of  the  Federal  Government  when  we 
vote  on  the  balanced  budget  amend- 
ment. As  Thomsa  Jefferson  clearly 
sought  in  1798.  "If  there  is  one  omis- 
sion I  fear  in  the  document  called  the 
Constitution.  It  is  that  we  did  not  re- 


BALANCED  BUDGET  AMENDMENT 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLECZKA.  Mr.  Speaker,  over  the 
past  years  I  have  supported  various 
versions  of  the  balanced  budget  amend- 
ment. However.  I  have  not  been  willing 
to  support  just  any  version.  After 
studying  all  of  the  proposals  that  will 
be  coming  up  next  week.  I  find  them 
deficient  in  two  areas,  and  I  am  intro- 
ducing today  an  alternative  amend- 
ment along  with  the  gentlewoman  from 
Oregon  [Ms.  Furse]  and  the  gentleman 
from  Florida  [Mr.  Deutsch).  I  should 
point  out  it  is  identical  to  the  contract 
balanced  budget  amendment,  except 
for  two  critical  points. 

First,  it  excludes  the  Social  Security 
trust  fund,  which  our  Nation's  senior 
citizens  depend  on.  Second,  it  does  not 
require  a  three-fifths  vote  to  raise 
taxes. 

If  the  House  can  vote  with  a  simple 
majority  to  declare  war  or  for  im- 
peachment of  a  President,  we  should  be 
able  to  set  tax  policy  in  the  same  man- 
ner. This  resolution  creates  a  prudent 
and  viable  balance  among  fiscal  re- 
sponsibility, majority  rule,  and  our  re- 
sponsibility to  our  fellow  Americans. 

Please  join  myself,  the  gentlewoman 
from  Oregon  [Ms.  Furse].  and  the  gen- 
tleman from  Florida  [Mr.  Deutsch].  as 
a  cosponsor  of  this  balanced  budget 
resolution. 


PACK  UP 


(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

House  Democrats,  stung  by  their  his- 
toric defeat  in  the  last  election,  have 
developed  a  new  strategy.  If  you  can't 
beat  them,  beat  them  up. 

As  a  consequence,  they  have  decided 
to  launch  a  series  of  bizarre  and  un- 
founded allegations  about  the  newly 
elected  Speaker  and  the  Republican 
majority. 

Democrats  have  done  this  for  a  sim- 
ple reason.  They  do  not  want  to  reform 
this  House. 

The  American  people  are  not  con- 
cerned about  book  deals.  They  are  con- 
cerned about  the  Federal  Government's 
unbalanced  books.  They  don't  care 
about  GOPAC.  They  want  big  spenders 
to  pack  up  and  go  home. 

Mr.  Speaker,  the  Contract  With 
America  makes  the  Democrats  squirm. 
They  don't  want  a  balanced  budget 
amendment  because  they  want  to  con- 
tinue to  spend  without  fear.  Democrats 
don't  want  unfunded  mandates  reform 
because  they  like  telling  the  American 
people  what  to  do. 
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The  reason  why  the  Democrats  are 
attacking  the  Speaker  of  the  House  is 
clear.  Republicans  want  to  change  the 
Congress.  Democrats  want  to  change 
the  subject. 


SLOW  DOWN  ON  UNFUNDED 
MANDATES  LEGISLATION 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  this 
week  the  House  will  consider  unfunded 
mandate  legislation,  H.R.  5.  It  is  a  pro- 
posal that  admittedly  has  very  popular 
support,  and  I  as  a  former  government 
official  understand  what  It  is  about. 
But  I  am  compelled  to  ask,  what  is  the 
rush?  The  bill  will  be  voted  on  without 
the  benefit  of  hearings. 

The  committee  met  last  week,  where 
people  asked  a  number  of  questions 
that  were  not  answered.  The  sponsors 
refused  to  have  these  questions  an- 
swered. Yet  the  committee  has  been 
unable  to  tell  us  certainly  whether  this 
will  cover  civil  rights,  how  will  the  dis- 
abled be  protected,  how  will  environ- 
mental laws  be  protected.  In  fact,  we 
are  yet  to  define  what  an  unbalanced 
mandate  is. 

We  need  to  know  these  things.  Dif- 
ferent opinions  about  the  coverage  is 
expected,  but  certainly  we  should  have 
a  debate.  We  are  going  to  eliminate  the 
Federal  laws  that  protect  health  care 
and  clean  water.  Should  you  not  let 
people  know?  I  urge  that  we  should  not 
rush  without  a  debate. 


CHANGING  THE  BUSINESS  THAT 
CONGRESS  DOES 

(Mr.  FOX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FOX.  Mr.  Speaker,  2  weeks  ago  a 
majority  of  both  Democrats  and  Re- 
publicans voted  to  reform  Congress. 
Now  that  we  have  changed  the  way 
Congress  does  business,  I  am  looking 
forward  to,  in  a  bipartisan  fashion, 
changing  the  business  Congress  does. 
The  people  of  this  country  have  become 
impatient  with  a  government  that  has 
grown  too  big.  spends  too  much,  and  is 
an  enemy,  not  a  friend,  to  working 
Americans. 

We  are  going  to  prove  our  commit- 
ment to  reducing  the  size  and  scope  of 
Government  by  working  for  the  pas- 
sage of  a  balanced  budget  amendment. 
Every  American  family  knows  the  im- 
portance of  living  within  its  means. 
Congress  needs  to  learn  that  same  dis- 
cipline, and  I  encourage  my  colleagues 
on  both  sides  of  the  aisle  to  support  the 
passage  of  the  balanced  budget  amend- 
ment. 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TBAFICANT.  Mr.  Speaker,  I 
have  some  problems  with  the  policy 
that  allows  Taco  Bell  to  make  great 
profits  in  America,  but  requires  the 
taxpayers  of  America  to  make  a  loan 
to  Mexico  for  Ma  Bell  to  have  a  shop 
down  there. 

Something  is  wrong  here,  folks.  We 
have  already  propped  the  peso  up  with 
$6  billion  with  NAFTA.  We  have  lost 
40.000  jobs  already  with  NAFTA.  Now 
Mexico  wants  $40  billion  in  loan  guar- 
antees so  they  can  become  well. 

The  S40  billion  will  not  make  Mexico 
well.  It  wUl  make  them  more  depend- 
eut  and  limping  back  to  Uncle  Sam. 
And  I  want  to  advise  Members,  while 
you  keep  worrying  about  the  Mexican 
economy,  you  have  got  people  unem- 
ployed and  you  have  problems  in  our 
own  country. 

By  the  way,  what  do  we  get  for  this 
$40  billion?  Two  baseball  players  to  be 
named  later?  I  think  it  is  time  to  get 
on  a  business  program  here,  folks, 
stone  cold  business.  And  we  are  losing 
our  pants.  Think  about  that  before  we 
go  shipping  more  money  now  to  Mex- 
ico. Between  Russia,  Mexico,  and  ev- 
erybody else,  it  is  a  wonder  there  is 
any  program  left  in  America. 
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VOTE  "YES"  ON  BALANCED  BUDG- 
ET AMENDMENT  AND  LINE-ITEM 
VETO 

(Mr.  NEUMANN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NEUMANN.  Mr.  Speaker,  when  I 
came  to  Washington  I  made  a  commit- 
ment to  the  people  of  Wisconsin.  They 
expect  me  to  do  everything  I  can  to  re- 
duce the  size  and  the  cost  of  Govern- 
ment, and  I  intend  to  follow  through. 
That  is  why  I  support  the  balanced 
budget  amendment  and  the  line-item 
veto. 

The  balanced  budget  amendment  will 
change  Washington.  No  longer  will  we 
be  able  to  fund  programs  with  our  chil- 
dren's money.  No  longer  will  we  be  able 
to  spend  tr>xpayer  funds  without  asking 
if  we  have  the  money  to  do  so.  The 
line-item  veto  allows  for  the  elimi- 
nation of  wasteful  Government  spend- 
ing. 

Mr.  Speaker,  it  is  time  to  change  the 
way  we  do  things  here  in  Washington. 
The  balanced  budget  amendment  and 
the  line-item  veto  build  a  new  struc- 
ture for  this  Congress  to  live  within.  I 
urge  my  colleagues  to  vote  "yes"  on 
both  of  these  important  initiatives. 


LEAVE  SOME  FOR  AMERICA 
(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 


THE  SPEAKER'S  BOOK  DEAL 

(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MGEK  of  Florida.  Mr.  Speaker, 
the  Speaker's  unbelievably  good  book 


deal,  after  all  these  secret  meetings 
and  behind-the-scenes  dealmaking, 
which  each  day  brings  to  light  new  and 
more  startling  revelations,  I  am  still 
not  satisfied  with  the  answers  I  am 
getting  about  this  very  large  and  lucra- 
tive deal  our  Speaker  has  negotiated 
for  himself. 

Now  more  than  ever  before  the  per- 
ception of  impropriety,  not  to  mention 
the  i>otential  conflict  of  interest,  still 
exists  and  cannot  be  ignored. 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
the  gentlewoman's  words  be  taken 
down. 

POINT  OF  ORDER 

Mr.  WALKER.  Point  of  order,  Mr. 
Speaker.  She  should  not  approach  the 
Chair. 

The  SPEAKER  pro  tempore.  The 
point  of  order  is  well  taken. 

Members  should  not  approach  the 
Speaker  during  the  Clerk's  report  and 
the  Chair's  ruling. 

D  1120 

The  SPEAKEai  pro  tempore  (Mr. 
STEARNS).  The  Clerk  will  read  the  gen- 
tlewoman's words. 

The  Clerk  read  as  follows: 

News  accounts  tell  us  that  while  the 
Speaker  may  have  given  up  the  S4.5  million 
advance,  he  stands  to  g^ain  that  amount  and 
much  more.  That  is  a  whole  lot  of  dust  where 
I  come  from.  If  anything  now,  how  much  the 
Speaker  earns  has  grown  much  more  depend- 
ent on  how  hard  his  publishing  house  hawks 
his  book. 

The  SPEAKER  pro  tempore.  It  is  the 
Speaker's  opinion  that  innuendo  and 
critical  references  to  the  Speaker's 
personal  conduct  are  not  in  order. 

PARLIAMENTARY  INQUIRY 

Mr.  VOLKMER.  I  have  a  parliamen- 
tary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  inquiry. 

Mr.  VOLKMER.  Is  the  Speaker  now 
saying  it  is  the  ruling  of  the  Chair  that 
any  statements  as  to  activity,  whether 
it  is  illegal  or  not,  by  the  Speaker  of 
the  House  in  his  private  actions  cannot 
be  brought  to  the  floor  of  this  House? 
Is  that  the  Chair's  ruling?  It  appears 
that  it  is. 

Mr.  LINDER.  Point  of  order. 

Mr.  VOLKMER.  I  appeal  the  ruling  of 
the  Chair.  I  want  to  know  what  the  rul- 
ing of  the  Chair  is. 

The  SPEAKER  pro  tempore.  In  an- 
swer to  the  gentleman's  question,  first, 
it  has  been  the  Chair's  ruling,  and  the 
precedents  of  the  House  support  this,  a 
proper  level  of  respect  is  due  to  the 
Speaker. 

Does  the  gentleman  appeal  the 
Chair's  ruling? 

Mr.  VOLKMER.  Mr.  Speaker.  I  ap- 
peal the  ruling  of  the  Chair. 

MOTION  TO  TABLE  OFFERED  BY  MR.  LINDER 

Mr.  LINDER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 


Mr.  LINDER  moves  to  lay  the  Volkmer  mo- 
tion on  the  table. 

Mr.  WISE.  Mr.  Speaker,  would  the 
Clerk  repeat  the  motion? 

The  SPEIAKER  pro  tempore.  The  mo- 
tion is  to  lay  on  the  table  the  appeal  of 
the  ruling  of  the  Chair. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Georgia  [Mr. 
LINDER]  to  lay  on  the  table  the  appeal 
of  the  ruling  of  the  Chair. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LINDER.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  214,  nays 
169.  not  voting  51.  as  follows: 
[Roll  No.  17] 
YEAS— 214 


AUard 

Ehlers 

Leach 

Archer 

Emerson 

Lewis  (CA) 

Armey 

English 

Lewis  (KY) 

Bactaus  (AD 

Ensign 

Ligbtfbot 

Baker  (CA) 

Everett 

Under 

Baker  (LA) 

Ewing 

Livingston 

Ballen^r 

Fawell 

LoBiondo 

Ban- 

Fields  (TX) 

Longley 

Barrett  (NE) 

Foley 

Lucas 

Bartlett 

Forbes 

Hanzullo 

Barton 

Fowler 

Martini 

Baas 

Fox 

McCollum 

Bateman 

Franks  (CT) 

McCreiT 

BereuUr 

Franks  (NJ) 

McDade 

Bilbray 

Frelinghuysen 

Mclnnis 

Bilirakls 

Funderburk 

Udatoat 

BUley 

Gallegly 

McKeon 

Blut« 

Ganske 

Metcair 

Boehlert 

Gtlchrest 

Meyers 

Boetmer 

Oilman 

Mica 

Bonilla 

Goodling 

Miller  (PL) 

Bono 

Goss 

Molinart 

Brownback 

Graham 

Moorhead 

Bryant  (TN) 

Greenwood 

Morella 

Bunn 

Ganderson 

Myers 

Bunnlng 

Hancock 

Myrick 

Burr 

Hansen 

Nethercntt 

Burton 

Hasten 

Neumann 

Buyer 

Hastings  (WA) 

Ney 

Callaha,] 

Hayworth 

Norwood 

Calvert 

HeHey 

Nussle 

Camp 

Heineman 

Oxley 

Herger 

Packard 

Castle 

Hilleary 

Pazon 

Chabot 

Hobaon 

Petri 

Chambliss 

Hoekstra 

Pombo 

Chenowetb 

Hoke 

Porter 

Chris  tensen 

Horn 

Porunan 

Chrysler 

Hostettler 

Pryce 

Clinger 

Houghton 

Quinn 

Coble 

Hunter 

RadanoTich 

Cobum 

Hutchinson 

Ramstad 

Collins  (GA) 

Inglis 

Regula 

Combest 

Istook 

Riggs 

Cooley 

Johnson  (CT) 

Roberta 

Cox 

Johnson.  Sam 

Rogers 

Crane 

Jones 

Rotirabacher 

Crapo 

Kaslch 

Roth 

Cremeans 

Kelly 

Roukema 

Cubin 

Kim 

Royce 

Cunninirham 

King 

Sanford 

Davis 

Kingston 

Saxton 

DeLay 

Klug 

Scarborough 

Dlaz-Balart 

Knollenbeig 

Scbaefer 

Dickey 

Kolbe 

Schiff 

Doollttle 

LaHood 

Sensenbrenner 

Doman 

Largent 

Shadegg 

Dreler 

Latham 

Shaw 

Duncan 

LaTourette 

Shays 

Dunn 

Lazio 

Shuster 

144^ 

SkeeD 

Smith  (Ml) 

Smith  (NJ) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 


Abercrombie 

Baesler 

Baldacci 

Barcia 

Barrett  (Wl) 

Bellenson 

Ben  teen 

Bishop 

Bonlor 

Borski 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Card  in 

Clay 

Clayton 

Clement 

Clybum 

Colenuin 

Collins  (IL) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

Deal 

DeFazio 

DeLauro 

Dellums 

Dicks 

Dingell 

Dog^tt 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Farr 

Fattab 

Faxio 

Fields  (LA) 

Fitner 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

(ieren 

Gibbons 

Gonzalez 

Cordon 


Ackerman 

Andrews 

Becerra 

Berman 

Bevill 

Boucher 

(Chapman 

Collins  (Ml) 

de  la  Gana 

Deutsch 

Dixon 

Ehrlich 

Evans 

Flake 

Flanagan 

FoglietU 

Frlsa 


Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

NAYS-169 

Green 

Hall  (OH) 

HalKTX) 

Hamilton 

Harman 

Hasting  (FL) 

Hefber 

Hilliard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennelly 

Kildee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Laughlin 

Levin 

Lofgren 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Montgomery 

Moran 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

NOT  VOTING— 51 

Gekas 

GiUmor 

Goodlatte 

Gutierrez 

Gutknecht 

Hayes 

Hyde 

Kennedy  (MA) 

Kennedy  (RI) 

Lewis  (GA) 

Lincoln 

Lipinski 

Lowey 

McHugh 

McNulty 

Mollohan 

Martha 


Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Zeliff 

Zimmer 


Owens 

Pallone 

Parker 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Posbard 

Rahall 

RaDcel 

Reed 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Rush 

Sabo 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Skelton 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torricelli 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 


Pelosi 

(}uillen 

Reynolds 

Ros-Lehtinen 

Rose 

Salmon 

Sanders 

Seastrand 

Sisisky 

Slaughter 

Smith  (TX) 

Tanner 

Torres 

Wilson 

Wynn 

Yates 

Young  (FL) 


CUISOKliblslONAL  RECORD — HOUSE 

Mr.  SMITH  of  Michigan  and  Mr. 
SOUDER  Changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Stearns).  Without  objection,  the 
words  will  be  stricken  from  the 
Record. 

Mr.  DINGELL.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

POINT  OF  ORDER 

Mr.  THOMAS.  Mr.  Speaker,  a  point 
of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  will  state  his 
point  of  order. 

Mr.  THOMAS.  Mr.  Speaker,  reserving 
the  right  to  object,  is  it  my  under- 
standing that  the  reason  these  words 
were  taken  down  was  because  this  was 
not  a  reference  to  the  Speaker  in  terms 
of  the  Speaker's  position  or  the  poli- 
cies of  the  Speaker  as  an  officer,  or  of 
this  institution,  but  that  in  fact  it  was 
a  reference  which  clearly  was  outside 
the  rules;  is  that  correct? 

Mr.  DINGELL.  I  object. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  striking  the  words? 

The  question  is:  Shall  the  words  be 
stricken  from  the  Record? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  217,   nays 
178,  not  voting  39.  as  follows: 
[Roll  No.  18) 
YEAS— 217 


January  18,  1995 


oanuary  lo,  litifo 
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Mr.  FIELDS  of  Louisiana  changed  his 
vote  from  "yea"  to  "nay." 


AUard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barr 

Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bate  man 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 


Castle 

Chabot 

Cbambliss 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combeat 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubic 

Cunningham 

Davis 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 


Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (NJ) 

Franks  (CT) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Merger 

HiUeary 


Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Inglls 

Is  took 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kasicb 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

L/ewls  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McCrery 


Abercrombie 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Beilenson 

Bentsen 

Bevill 

Bishop 

Bonlor 

Borski 

Boucher 

Brewster 

Browder 

Brown  (FL) 

Brown  (CA) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Condit 

Conyere 

Costello 

Coyne 

Cramer 

Danner 

Deal 

DeFazio 

DeLauro 

Dellums 

Dicks 

Dingell 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Foglletta 

Ford  (TN) 

Frank  (MA) 

Frost 


McDade 

Mclnnis 

Mcintosh 

McKeoE 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Myrick 

Netbercutt 

Neumann 

Ney 

Norwood 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quinn 

Radanovich 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Sanford 

Sax ton 

Scarborough 

Schaefer 

NAYS— 178 

Puree 

Gejdenson 

Ophardt 

Gibbons 

Gonzalez 

Gordon 

Green 

UalKTX) 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Heftier 

Hilliard 

Hlncbey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorakl 

Kaptur 

Kennelly 

Kildee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Laughlin 

Levin 

Upinski 

Lotgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA> 

MlneU 

Minge 


Schiff 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuater 

Skeen 

Smith  (NJ) 

Smith  (WA) 

Smith  (MI) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Taylor  (NO 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

WatU  (OK) 

Weldon  (PA) 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Zeliff 

Zimmer 


Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Nadler 

Neal  (MA) 

Oberetar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne (VA) 

Peterson  (MN) 

Peterson  (FL) 

Pickett 

Pomeroy 

Posbard 

Rahall 

Rangel 

Reed 

Richardson 

Rivera 

Roemer 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

SIsUky 

Skaggs 

Skelton 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 


Torricelli 

Visclosky 

Williams 

Towns 

Volkmer 

Wise 

Traflcant 

Ward 

Woolsey 

Tucker 

Waters 

Wyden 

Velazquez 

Watt  (NO 

Vento 

1     Waxman 

InOT  voting— 39 

Ackerman 

Gutknecht 

(}uillen 

Andrews  (NJ) 

Hayes 

Reynolds 

Becerra 

Hyde 

Ros-Lehtinen 

Berman 

Kennedy  (MA) 

Rose 

Chapman 

Kennedy  (RI) 

Salmon 

Collins  (MI) 

Lewis  (GA) 

Seastrand 

de  la  Garza 

Lincoln 

Slaughter 

Deutsch 

McHugh 

Smith  (TX) 

Dixon 

McNulty 

Torres 

Flake 

j     Metcalf 

Wilson 

Gekas 

!     Murtha 

Wynn 

Geren 

Nussle 

Yates 

Gutierrez 

Pelosi 
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Young  (FL) 

So  the  motion  to  strike  the  wo 

was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RESPONSE  OF  MEMBER 
FOLLOWING  THE  VOTE 

Mrs.  MESSK  of  Florida.  Mr.  Speaker, 
may  I  be  recognized? 

The  SPEAKER  pro  tempore  (Mr. 
Stearns).  Without  objection,  the  gen- 
tlewoman from  Florida  [Mrs.  MEEK] 
may  proceed  in  order. 

(There  was  no  objection.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
have  reviewed  my  statement  carefully. 
I  do  not  see  anything  in  my  statement 
that  should  be  so  objectionable  and  ob- 
noxious. I  have  been  elected  to  this 
House  to  speak  the  truth.  There  is 
nothing  in  the  rules  that  says  "Carrie 
Meek  can't  speak  the  truth,"  and  that 
is  what  I  have  done. 

And,  Mr.  Speaker,  I  respect  my  Re- 
publican colleagues  who  have  spoken 
the  truth  as  they  saw  it. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  from  Florida 
[Mrs.  Meek]  has  expired. 


PARLUMENTARY  INQUIRIES 

Mr.  WISE.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

Mr.  Speaker,  my  parliamentary  in- 
quiry is  based  upon  the  Speaker's  re- 
cent ruling  and  the  action  by  this 
Chair  and  by  this  body.  The  question  I 
have  may  involve  several  Members 
about  to  speak. 

Is  the  Speaker  entitled  to  a  higher 
level  of  avoidance  than  other  Mem- 
bers? That  seems  to  be  the  issue  raised 
in  the  Speaker's  response  on  this. 

Mr.  DEiLAY.  Regular  order,  Mr. 
speaker. 

Mr.  WISE.  Does  the  body  refrain 
from  raising  certain  questions  about 
the  Speaker  that  it  could  raise  about 
other  Members  in  the  Chamber? 

The  SPEAKER  pro  tempore.  All 
Members  are  entitled  to  have  no  per- 
sonal references  made  about  them 
when  that  question  is  brought  up. 


Mr.  WISE.  Mr.  Speaker,  continuing 
my  parliamentary  inquiry,  then  the 
Speaker  is  not  entitled  to  any  higher 
standard  than  any  other  Member  in  re- 
gard to  personal  references,  is  that  cor- 
rect, or  any  lower  standard? 

The  SPEAKER  pro  tempore.  The 
Chair  has  already  ruled,  but  the  Speak- 
er as  a  Member  and  as  presiding  officer 
is  entitled  to  the  respect  of  all  Mem- 
bers. 

Mr.  WISE.  But  what  about  the 
Speaker?  Is  the  Speaker  as  Speaker  en- 
titled to  any  different  level  of  atten- 
tion or  respect  than  any  other  Member 
in  the  Chamber? 

The    SPEAKER    pro    tempore.    The 
Speaker  is  entitled  to  respect. 
Is        Mr.    WISE.    I    have    a    further    par- 
liamentary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  [Mr.  LiNDER]  is 
seeking  recognition. 

Mr.  WISE.  Mr.  Speaker,  this  goes  di- 
rectly to  the  issue.  Can  any  questions 
be  raised  about  the  personal  financial 
dealings  by  the  Speaker  that  have  been 
reported  in  the  public  media? 

The  SPEAKER  pro  tempore.  The 
Chair  has  ruled  and  the  House  has  sup- 
ported the  Chair's  ruling  on  the  point 
of  order  from  this  side. 

Mr.  WISE.  Is  it  the  Chair's  position 
that  no  questions  can  be  raised  about 
the  Speaker's  personal  financial  deal- 
ings? 

The  SPEAKER  pro  tempore.  There 
are  proper  channels  in  the  House  for 
questioning  the  conduct  of  Members, 
including  the  Speaker. 

Mr.  WISE.  If  there  is  not  an  ethics 
investigation  pending 

Mr.  Delay.  Regular  order,  Mr. 
Speaker. 

Mr.  WISE.  With  a  privileged  resolu- 
tion or  an  ethics  resolution  not  pend- 
ing, is  it  appropriate  to  question  any  of 
the  financial  dealings  of  the  Speaker  in 
the  context  of  1-minute  speeches  or 
other  activities? 

Mr.  Delay.  Regular  order. 

The  SPEAKER  pro  tempore.  The 
Chair  is  entertaining  a  parliamentary 
inquiry. 

Mr.  WISE.  I  will  restate  it  if  the 
Chair  wishes. 

The  SPEAKER  pro  tempore.  Simply 
put,  in  debate  references  personally  to 
the  Speaker  are  not  in  order. 

Mr.  Delay.  Mr.  speaker,  if  I  may  be 
recognized,  is  it  a  parliamentary  proce- 
dure in  this  House  that  when  Members 
call  for  regular  order,  the  Speaker  is  to 
rule  and  go  to  regular  order,  particu- 
larly in  light  of  the  fact  that  a  Member 
is  not  stating  a  proper  parliamentary 
inquiry? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman should  know  in  deference  to 
him  that  the  Chair  was  entertaining  a 
parliamentary  inquiry  that  was  proper, 
and  the  Chair  was  answering. 

The  gentleman  from  Georgia  [Mr. 
LiNDER]  is  now  recognized  for  1  miaute. 
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THOUGHTS  ON  A  NEGATIVE 
APPROACH 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  proceed. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  a  parliamentary  inquiry. 

Mr.  LINDER.  Regular  order,  Mr. 
Speaker.  I  have  been  recognized  in  the 
well  of  the  House.  Do  I  have  the  floor? 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman from  Georgia  [Mr.  Linder]  is 
recognized  for  1  minute. 

Mr.  LINDER.  Mr.  Speaker,  sometime 
just  before  the  campaigns  got  in  ear- 
nest, a  former  majority  whip  of  this 
House,  Tony  Coelho,  was  brought  in  to 
help  the  Democrats  win.  He  said  this: 

Ideas  are  not  the  issue.  Candidates  can't 
get  reelected  if  they  run  on  who  they  are  and 
what  they  stand  for.  They  have  to  go  In  and 
put  negative  ads  out.  The  only  way  you  can 
win  races  today  is  with  negative  advertising. 

It  seems  to  me  that  the  minority  has 
decided  to  continue  the  campaign  and 
absent  an  ability  to  compete  with  the 
Speaker's  ideas,  they  have  chosen  to 
tear  down  the  Speaker  personally. 
There  are  far  more  things  to  be  done  in 
this  House  than  to  make  personal  at- 
tacks. I  do  not  recall 

Mr.  FRANK  of  Massachusetts.  A 
point  of  order,  Mr.  Speaker. 

Mr.  LINDER.  Do  I  have  the  floor,  Mr. 
Speaker? 

Mr.  Speaker,  I  do  not  recall  these 
questions  being  raised  about  a  former 
Member  of  the  Senate 

POINT  OF  ORDER 

Mr.  FRANK  of  Massachusetts.  A 
point  of  order,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  suspend,  and  will  the  gen- 
tleman from  Maissachusetts  state  his 
point  of  order? 

Mr.  FRANK  of  Massachusetts.  Ten- 
tatively as  to  the  Chair's  ruling,  the 
gentleman  is  impugning  the  motives  of 
Members  of  this  House.  The  gentleman 
at  the  microphone  has  just  said  he  has 
imputed  inappropriate  motives  to 
things  that  have  been  said,  but  the 
tenor  of  the  Chair's  ruling  is  that  no 
personal  references  to  other  Members 
ought  to  be  allowed. 

The  SPEAKER  pro  tempore  (Mr. 
STEARNS).  The  Chair  will  state  that  the 
gentleman  from  Georgia  has  not  made 
a  personal  reference  to  any  one  Mem- 
ber. The  gentleman  from  Georgia  may 
continue. 

Mr.  LINDER.  Mr.  Speaker,  I  would 
like  to  further  ask  if  any  of  these  ethi- 
cal questions  were  raised  about  the 
book,  "Earth  in  the  Balance,"  which 
yielded  a  $100,0(X)  advance  to  its  author, 
a  former  Member  of  the  other  body, 
and  $670,0(K)  in  royalties.  Where  were 
the  questions  of  impropriety  there? 

Mr.  Speaker,  it  seems  to  me  these 
questions  are  very  selective. 
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THE  STRICKEN  WORDS 
(Mr.  VOLKMER  asked  and  was  g:iven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  in  light 
of  the  previous  speaker  and  the  Chair's 
ruling,  I  feel  it  incumbent  upon  me  and 
the  House  to  hear  the  words.  After  all 
the  secret  dealings  behind  the  scenes 
and  the  dealmaking,  which  with  each 
new  day  brings  to  light  more  startling 
revelations,  I  am  still  not  satisfied 
with  the  answers  I  am  getting  about 
this  very  large  and  very  lucrative  book 
deal  our  Speaker  has  negotiated  for 
himself. 

Now,  more  than  ever  before,  the  per- 
ception of  impropriety,  not  to  mention 
the  potential  conflict  of  interest,  still 
exists,  and  it  cannot  be  ignored.  News 
accounts  tell  us  while  the  Speaker  may 
have  given  up  the  $4.5  million  advance, 
he  stands  to  gain  that  amount  and 
much  more  in  royalties. 

POINTS  OF  ORDER 

Mr.  THOMAS.  Mr.  Speaker,  those 
words  have  been  stricken  from  the 
Record.  The  gentleman  from  Missouri 
cannot  repeat  them. 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Missouri  suspend  for  a 
moment? 

Mr.  VOLKMER.  If  anything  now,  the 
Speaker  himself  has  grown  much  more 
dependent  upon  how  hard  his  publish- 
ers promote  his  book. 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Missouri  suspend? 

The  gentleman  from  California  has 
made  a  point  that  is  well  taken.  Those 
words  have  already  been  ruled  out  of 
order. 

Does  the  gentleman  wish  to  proceed 
in  order? 

Mr.  VOLKMER.  Yes.  This  leads  me  to 
the  question  of  exactly  who  does  the 
Speaker  work  for?  Is  it  the  American 
people  or  his  New  York  publishing 
house? 
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Mr.  THOMAS.  Mr.  Speaker,  those 
words  have  been  stricken  fi-om  the 
Record  by  a  vote  of  this  House.  The 
gentleman  under  the  rules  is  not  al- 
lowed to  repeat  them,  and  he  continues 
to  do  so. 

Mr.  VOLKMER.  Further  point  of 
order,  Mr.  Speaker.  That  is  not  true. 
Those  words  were  not  spoken  by  the 
gentlewoman  from  Florida.  Those 
words  were  not  spoken,  Mr.  Speaker. 

Mr.  DELAY.  Mr.  Speaker.  I  demand 
that  the  gentleman's  words  be  taken 
down. 

The  SPEAKER  pro  tempore  (Mr. 
STEARNS).  The  gentleman  from  Mis- 
souri will  be  seated.  The  Clerk  will  re- 
port the  words. 

For  what  purpose  does  the  gentleman 
from  Missouri  rise? 

Mr.  VOLKMER.  Mr.  Speaker.  I  ask 
unanimous   consent    to    withdraw    the 


words  in  which  I  used  the  word  "liar" 
to  the  gentleman  from  California.  I  re- 
gret that,  and  I  apologize  to  the  gen- 
tleman from  California. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]? 

Mr.  THOMAS.  Reserving  the  right  to 
object.  Mr.  Speaker,  and  I  will  not  ob- 
ject. I  appreciate  very  much  the  gen- 
tleman fi-om  Missouri's  words.  This  is 
the  beginning  of  a  new  Congress  with  a 
new  structure.  All  of  us  are  testing 
limits.  It  seems  to  me  what  we  ought 
to  do  is  do  the  people's  business,  in- 
stead of  what  has  been  happening  for 
the  last  half  hour.  I  thank  the  gen- 
tleman. 

Mr.  Speaker.  I  withdraw  any  reserva- 
tion of  objection. 

Mr.  BONIOR.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, but  I  make  a  reservation.  Mr. 
Speaker,  to  get  the  attention  of  the 
Members  of  the  House  and  the  Speak- 
er's attention. 

Mr.  Speaker,  what  we  are  seeking 
here  is  a  clarification  of  the  origrinal 
ruling.  Members  have  come  to  the 
floor,  and  they  do  not  understand  the 
ruling  that  has  been  made  by  the 
Speaker  and  the  broad  implications  it 
will  have  on  speech  in  this  institution 
today  and  in  the  future.  At  the  proper 
point.  I  would  appreciate  the  Speaker 
recognizing  me  so  I  could  pose  that 
question  and  we  could  get  on  with  the 
issues  that  we  are  concerned  with  here 
today. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

PARLIAMENTARY  INQUIRIES 

Mr.  BONIOR.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry.  Mr.  Speaker, 
there  is  parliamentary  confusion. 
There  is  deep  confusion  about  the  rul- 
ing just  rendered  by  the  Chair.  We  have 
sat  here  for  10  years  while  the  Speaker 
has  accused  this  Democratic  leadership 
of  being  corrupt,  and  now  we  find  our- 
selves in  a  situation  in  which  we  can- 
not even  address  the  issues  in  which 
the  Speaker  is  engaged  which  have 
raised  controversy  in  this  institution 
and  around  the  country.  I  would  like 
the  Chair  to  be  specific  with  respect  to 
the  ruling  which  he  has  just  rendered 
this  body. 

The  SPEAKER  pro  tempore.  The 
Chair  has  stated  this  a  number  of  times 
previously,  what  the  position  has  been. 
It  has  been  voted  on  in  the  House  of 
Representatives  that  basically  through 
innuendo  what  appears  to  be  a  degrada- 
tion of  the  character  or  i)ersonal  ref- 
erence to  a  Member  is  not  within  the 
decorum  of  the  House  of  Representa- 
tives. So  the  Chair  has  ruled  and  the 
House  has  voted. 

Mr.  BONIOR.  Mr.  Speaker,  a  further 
parliamentary     inquiry.      Would     the 
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Speaker  please  tell  us  what  was  innu- 
endo in  the  statement  that  was  made 
by  the  gentlewoman  from  Florida? 

The  SPEAKER  pro  tempore.  The 
Chair  has  already  ruled  on  this.  The 
Clerk  has  read  certain  words,  and  there 
has  been  a  decision  in  the  House.  The 
Chair's  position  was  sustained.  Ref- 
erences to  personal  improprieties  are 
not  within  the  decorum  of  the  House. 

Mr.  BONIOR.  There  was  no  language 
of  impropriety.  Mr.  Speaker,  I  would 
like  to  know  where  the  language  of  im- 
propriety is  that  the  Speaker  cites. 
What  part  of  the  statement  refers  to 
the  impropriety? 

The  SPEAKER  pro  tempore.  The 
Chair  hsis  ruled,  it  has  been  voted  on, 
and  the  Clerk  has  read  those  words. 

Mr.  HEFNER.  Mr.  Speaker,  a  further 
parliamentary  inquiry.  Would  the 
Speaker  do  some  clarification  for  me. 
Under  the  new  rules  of  the  House,  have 
there  been  any  changes  that  have  al- 
tered rules  that  we  operated  under  on 
1-minute  speeches  and  special  orders  10 
years  ago  in  this  House? 
The  SPEAKER  pro  tempore.  No. 
Mr.  HEFNER.  That  is  a  contradiction 
of  what  you  have  ruled,  Mr.  Speaker,  in 
all  fairness. 

Mr.  LINDER.  Mr.  Speaker,  a  further 
parliamentary  inquiry.  Since  this  en- 
tire issue  has  been  disposed  of  through 
a  majority  vote  of  the  House,  is  it  ap- 
propriate to  get  on  with  the  business  of 
the  House? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  TORRICELLI.  Mr.  Speaker,  a 
further  parliamentary  inquiry. 

Mr.  Speaker,  while  the  Chair  has 
ruled,  it  must  now  be  clear  to  all  Mem- 
bers that  the  comity  of  this  House  and 
our  ability  to  proceed  depends  upon  an 
understanding  of  the  Chair's  ruling.  I 
would  therefore  inquire  as  to  what 
precedents  the  Chair  has  relied  upon  is 
finding  that  involved  an  innuendo. 

Clearly  there  are  Members  of  the  in- 
stitution who  recall  that  Mr.  Gingrich 
as  a  Member  of  this  institution  came 
to  the  floor  raising  questions  about 
former  Speaker  Wright's  publishing  ac- 
tivities. Did  therefore  the  Par- 
liamentarian at  any  time  rule  that 
those  inquiries  were  inappropriate? 
Can  the  Chair  cite  in  support  of  his  rul- 
ing any  instance  in  the  history  of  this 
institution  when  such  a  similar  inquiry 
about  a  financial  matter,  stated  upon 
the  facts,  in  all  instances  relying  upon 
the  truth,  was  ever  inappropriate?  In- 
deed. Mr.  Speaker,  can  the  truth  ever 
be  inappropriate  on  the  floor  of  this  in- 
stitution? 

The  SPEAKER  pro  tempore.  A  Mem- 
ber alleging  it  is  true  does  not  make  it 
in  order. 

Mr.  TORRICELLI.  Mr.  Speaker, 
therefore,  is  it  indeed  true  that  the 
Chair  never  ruled  Mr.  Gingrich's  com- 
ments inappropriate  in  his  inquiries 
about  Mr.  Wright's  publishing  activi- 
ties and  his  $12,000  profit? 


The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  on  June  15,  1988, 
Speaker  pro  tempore  at  that  point  Tom 
Foley  cautioned  all  Members  to  avoid 
personal  references  to  the  conduct  of 
the  Speaker  and  to  those  who  brought 
charges. 

Mr.  TORRICELLI.  Mr.  Speaker,  my 
parliamentary  inquiry  was  this:  Was 
the  Member  from  Georgia's  words. 
Madam  President,  Mr.  Gingrich's 
words,  ever  taken  down  when  he  rose 
on  the  floor  and  raised  questions  about 
the  $12,000  publishing  deal  of  Mr. 
Wright? 
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My  memory,  Mr.  Speaker,  is  those 
words  were  never  taken  down. 

The  SPELAKER  pro  tempore  (Mr. 
Stearns).  The  gentleman  from  New 
Jersey,  as  he  can  imagine,  the  Speaker 
pro  tempore  announced  a  standard  but, 
did  not  rule  in  response  to  a  point  of 
order  on  that  occasion.  And  more  im- 
portantly, those  words  were  not  chal- 
lenged at  the  time. 

Mr.  TORRICELLI.  Mr.  Speaker,  I  be- 
lieve that  my  point  has  been  made  and 
that  it  stands.  There  has  been  an  in- 
consistency. The  precedents  of  the 
House  have  not  been  maintained,  and 
the  truth  has  been  ruled  out  of  order. 

Mr.  DINGELL.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DINGELL.  Mr.  Speaker,  the 
Chair  has  made  the  ruling  that  it  is  not 
parliamentary  language  to  raise  ques- 
tions by  Innuendo.  May  I  inquire  of  the 
Chair  what  that  means  with  regard  to 
the  right  of  Members  to  raise  questions 
about  the  propriety  of  the  behavior  of 
other  Members  of  this  body  under  ei- 
ther the  rules  or  the  statutes  of  the 
United  States  and  the  House  of  Rep- 
resentatives? 

The  SPEAKER  pro  tempore.  Personal 
references  to  Members  are  clearly  not 
in  order. 

Mr.  DINGELL.  What  about  questions, 
though.  Mr.  Speaker,  relative  to  the 
propriety  of  the  behavior  of  Members 
under  the  rules  of  the  House  of  Rep- 
resentatives and  the  laws  of  the  United 
States?  Are  those  questions  still  per- 
mitted to  be  raised  under  the  rules  and 
have  the  rules  of  the  House  been 
changed  with  regard  to  those  matters? 

The  SPEAKER  pro  tempore.  The 
Chair  will  enforce  the  rules  of  the 
House  as  those  demands  come  forward. 

Mr.  DINGEILL.  Well,  am  I  permitted 
or  is  another  Member  of  this  body  per- 
mitted to  raise  questions  about  the 
propriety  of  the  behavior  of  Members 
of  this  body  under  the  rules  and  under 
the  statutes  of  the  United  States?  Or 
does  the  ruling  of  the  Chair  preclude 
Members  from  raising  questions  of  that 
kind  in  appropriate  fashion  on  the  floor 
of  this  body? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman  realizes,    there   are   rules  and 


proper  channels  for  bringing  conduct  of 
Members  before  the  House. 

Mr.  DINGELL.  And  I  appreciate  that, 
Mr.  Speaker,  but  that  does  not  respond 
to  my  question.  I  asked,  are  Members 
now  precluded  from  raising  questions 
about  the  behavior  of  other  Members  of 
this  body? 

The  SPEAKER  pro  tempore.  It  would 
depend  upon  whether  it  was  a  personal- 
ity in  the  debate. 

Mr.  DINGELL.  Have  the  rules  been 
changed  to  effect  a  different  order  of 
precedents  and  dignity  to  the  Speaker? 
Is  he  now  treated  differently  than 
other  Members  of  this  body  so  that 
questions  about  propriety  of  behavior 
of  other  Members  may  be  raised  but 
questions  about  the  propriety  of  the 
behavior  of  the  Speaker  may  not  now 
be  raised? 

The  SPEAKER  pro  tempore.  Simply 
put.  personalities  in  regard  to  all  Mem- 
bers should  not  be  part  of  the  debate. 

Mr.  THOMAS.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  THOMAS.  Under  the  rules,  if  a 
Member,  in  fact,  speaks  words  that 
under  the  rules  could  be  taken  down 
and  no  one  asks  that  they  be  taken 
down,  then,  in  fact,  words  could  have 
been  spoken  that  would  have  been 
taken  down  but  no  one  asked  that  they 
be  taken  down;  is  that  correct  under 
our  rules?  Or  does  the  Chair  have  the 
prerogative  to  ask  the  words  be  taken 
down? 

The  SPEAKER  pro  tempore.  The 
Chair  does  have  that  prerogative.  The 
Chair  does  have  the  prerogative  of  tak- 
ing a  Member's  words  down. 

Mr.  THOMAS.  If  the  Chair  does  not 
exercise  that  right  and  no  Member  of 
the  House  exercises  that  right,  words 
indeed  may  have  been  spoken  that 
could  have  been  taken  down  but  were 
not  because  the  proper  request  was 
never  made;  is  that  correct  under  our 
rules? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  BONIOR.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  BONIOR.  Mr.  Speaker,  I  have  two 
parliamentary  inquiries  to  pose  to  the 
Speaker.  The  first  deals  with  the  con- 
cern that  the  Speaker  raised  with  re- 
spect as  to  how  this  should  be  dealt 
with.  The  Speaker,  as  I  recall,  sug- 
gested that  this  should  be  dealt  with  in 
proper  order  and  in  a  proper  forum. 
How  can  we  deal  with  this  in  the  prop- 
er forum  if  we  do  not  have  an  Ethics 
Committee.  Mr.  Speaker,  when  there  is 
none  that  has  been  appointed? 

And,  second,  I  would  like  to  ask  the 
Speaker  this  question:  The  gentleman 
who  spoke,  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Linder],  I 
believe,  made  reference  to  the  Vice 
President  in  his  remarks.  Are  those  re- 


marks with  respect  to  his  conduct,  the 
Vice  President's,  out  of  order  as  well? 

The  SPEAKER  pro  tempore.  Ref- 
erences should  not  be  made  to  the  per- 
sonal conduct  of  the  Vice  President. 

Mr.  RANGEL.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  RANGEL.  Mr.  Speaker,  my 
friend  and  colleague,  the  gentleman 
from  California  [Mr.  Thomas],  made  in- 
quiry of  the  Chair  as  to  whether  or  not 
the  Chair  could  rule  on  a  remark  that 
was  made  by  a  Member  if.  indeed,  that 
remark  was  not  taken  down  and  not 
challenged  by  another  Member.  I  be- 
lieve the  Chair  ruled  in  the  affirma- 
tive. 

My  first  parliamentary  inquiry  is.  is 
not  a  Member  entitled  to  know,  before 
he  or  she  is  challenged,  as  to  what  the 
rules  are  of  this  House  before  they 
make  any  statement? 

The  SPEAKER  pro  tempore.  Mem- 
bers can  seek  advice  before  they  intend 
to  speak  on  any  issue.  The  rules  of  the 
House  are  clear  on  this  matter. 

Mr.  RANGEL.  Mr.  Speaker,  obvi- 
ously, the  House  is  seeking  clarifica- 
tion of  the  rules.  The  Chair  has  ruled 
that  he  will  grive  rulings  only  when  the 
Member  is  challenged.  Until  we  can 
really  find  out  what  is  said  and  what  is 
not  said,  it  is  going  to  be  acceptable 
conduct,  forgetting  this  present  sub- 
ject. My  predecessor,  Adam  Clayton 
Powell,  was  voted  out  of  office  25  years 
ago  because  of  allegations  made  on  this 
floor.  I  would  like  to  know  what  re- 
strictions do  I  have  as  a  Member  that 
I  would  know  that  no  one  could  ever 
challenge  this  statement  successfully. 
And  the  only  way  I  would  know  is  by 
the  Chair  clarifying  its  ruling. 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  anticipate  all  references. 
The  House  has  ruled  on  this  question. 
It  is  pretty  clear  and  evident  what  the 
Speaker's  decision  has  been.  And  it  was 
confirmed. 

Mr.  OBEY.  Mr.  Speaker.  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  OBEY.  Mr.  Speaker,  would  it  be 
in  order  for  an  individual  Member  such 
as  myself  to  indicate  his  agreement 
with  the  words  just  stricken? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  not  stated  a  parliamentary 
inquiry. 

Mr.  OBEY.  The  Chair  does  not  care 
to  answer  that. 


MOTION  TO  ADJOURN 
Mr.  MFUME.  Mr.  Speaker,  this  Mem- 
ber believes  that  the  Chair  today  has 
demonstrated  a  very  clear  inconsist- 
ency with  respect  to  the  rights  of  Mem- 
bers of  this  institution  in  an  unfair  and 
biased  way.  As  such.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The    SPEIAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
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the    gentleman    ffom    Maryland    [Mr. 
Mfume]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MFUME.  Mr.  Speaker.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  152,  noes  247, 
not  voting  35,  as  follows: 
[Roll  No.  19] 
AYES— 152 


AbercroRibie 

BaliUccl 

Barcia 

Bentsen 

Bevill 

Bishop 

Bonlor 

Borsid 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clay 

Clayton 

Clement 

Clybum 

Colenuui 

Collina  (IL) 

Condi  t 

Conyera 

Coetello 

Coyne 

Cramer 

Danner 

DeFazio 

DeLauro 

Delliuns 

Dicks 

Din«eU 

DOKKeCt 

Dooley 

Doyle 

Durbln 

En^l 

Eshoo 

Evans 

Parr 

Fattah 

Fazio 

Pilner 

FoglietU 

Ford 

Frank  (MA) 

Frost 

Purse 

Gejdenson 

Gephardt 

Geren 


Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Beilenscn 
Bereuter 
Bilbray 
Bilirakls 
Bliley 
Blute 
Boehlert 
Boehner 


Gonzalez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hastings  (FL) 

HilUaid 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennelly 

Kllnk 

Lantos 

Laoghlln 

Levin 

Lewis  (OA) 

Liptnskl 

Lofgren 

Lowey 

Lather 

Maloney 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McKinney 

Meek 

Menendez 

Mfkune 

Miller  (CA) 

Hineta 

Mingre 

Mink 

Moakley 

MoUohan 

Montgomery 

Moran 

Nadler 

Neal 

Oberstar 

Olver 

Ortiz 

Orton 

NOES— 247 

Bonilla 
Bono 
Brewster 
Brown  back 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
CHiambltss 
CJhenoweth 
Chris  tensen 
Chrysler 
dinger 
Coble 
Co burn 


Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Rahall 

Range  1 

Reed 

Richardson 

Rivers 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schumer 

Scott 

Serrano 

Skaggs 

Skelton 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Tburman 

TorrtcelU 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Visclosky 

Vollnner 

Ward 

Wazman 

Williams 

Wise 

Woolsey 

Wyden 


Collins  (OA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

de  la  Garza 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrlich 


Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (LA) 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CH") 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Punderburk 

Gallegly 

Ganske 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

CSordOD 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Reineman 

Herger 

HiUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Klldee 

Kim 


King 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

BrIanzuUo 

Martini 

McCoUum 

McCrery 

McDade 

McHale 

Mclnnis 

Mcintosh 

McKeon 

Meehan 

Metcair 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Moorhead 

Morella 

Myers 

Myrlck 

Netbercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Ozley 

Packard 

Pazon 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quinn 

Radanovlch 

Rams  tad 

Regula 

Riggs 

NOT  VOTING— 35 


Ackerman 

Andrews 

Becerra 

Berman 

Chapman 

Collins  (MI) 

Deutsch 

Dixon 

Flake 

Gekas 

Gutierrez 

Gutknectat 


Roberts 

Roemer 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steam* 

Stomp 

Talent 

Tanner 

Tate 

Taylor  (NC) 

Thomas 

Thomberry 

Thornton 

Tlahrt 

Torklldsen 

Upton 

Vacanovicb 

Waldholtz 

Walker 

Walsh 

Wamp  ' 

Waters 

Watt  (NC) 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (.'.K) 

Zeliff 

Zimmer 


Hayes 

Hefner 

Is  took 

Kennedy  (MA) 

Kennedy  (RI) 

Lincoln 

Man  ton 

McHugh 

McNulty 

Murtha 

Pelosi 

(Juillen 


Reynolds 

Ros-Lehtinen 

Rose 

Salmon 

Slaughter 

Stockman 

Torres 

Wilson 

Wynn 

Yates 

Young  (PL) 
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Mr.  ENSIGN,  Mr.  ROEMER,  and  Mrs. 
CHENOWETH  changed  their  vote  from 
"aye"  to  "no." 

Mr.  MARKEY  and  Mr.  HINCHEY 
changed  their  vote  from  "no"  to  "aye." 

So  the  motion  to  adjourn  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Mr.  GEKAS.  Mr.  Speaker,  on  Wednes- 
day. January  18,   1995.  I  was  unavoid- 
ably detained  and  regrettably   missed 
three    procedural    votes.    Had    I    been 


present  I  would  have  voted  "aye"  on 
rollcall  vote  No.  17,  a  motion  to  table 
the  appeal  of  the  Speaker's  ruling; 
"aye"  on  rollcall  vote  No.  18.  a  motion 
to  strike  the  words  of  Representative 
Meek  of  Florida;  and  "nay"  on  rollcall 
vote  No.  19.  a  motion  to  adjourn  the 
U.S.  House  of  Representatives. 


PERSONAL  EXPLANATION 

Ms.  SLAUGHTER.  Mr.  Speaker.  I  was 
unable  to  be  present  for  rollcall  votes 
17-19.  Had  I  been  present.  I  would  have 
voted  "yea"  on  rollcall  vote  19  and 
"nay"  on  rollcall  votes  17  and  18. 


A  CALL  FOR  OPENNESS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
am  delighted  we  stayed  in  session  be- 
cause I  think  this  is  a  very  tragic, 
tragic,  historic  day. 

First  of  all.  I  must  say  we  beard  com- 
ments about  we  had  to  get  on  to  the 
people's  business.  I  must  say  if  there 
were  some  people's  business  today,  no 
one  on  our  side  knew  it  because  the 
schedule  we  were  handed  said  pro 
forma.  That  usually  means  they  did 
not  have  anything  scheduled.  So  if 
there  was  something,  we  were  the  last 
to  know. 

If  there  is  some  people's  business,  I 
hope  the  people  on  that  side  would  tell 
us  what  it  is  that  we  are  supposedly  de- 
laying. But  I  must  say,  I  am  very  trou- 
bled to  see  what  has  happened  to  truth 
in  this  Chamber  today. 

We  came  here  hoping  there  was  going 
to  be  much  more  openness.  We  heard 
all  these  stories  about  openness  and  de- 
bate and  all  of  that,  and  so  far  we  have 
constantly  seen  people  choked  and 
gagged  and  cut  off  over  and  over  again. 
Today,  I  see  that  as  one  more  exam- 
ple. I  am  very  concerned  about  how  we 
are  going  to  proceed  if  we  cannot  bring 
issues  to  this  floor  and  debate  them 
openly  and  in  the  manner  that  we  have 
in  the  past. 


ONE  EXPLANATION  OF  HOUSE 
PROCEEDINGS 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  I  want  to 
announce  to  the  entire  House  that  we 
are  once  again  going  to  send  every 
Member  a  copy  of  the  rules  so  that 
they  can  understand  the  rules  of  the 
House  as  we  passed  them  a  couple  of 
weeks  ago. 

It  is  very  evident  to  me  what  is  hap- 
pening here,  and  we  will  inform  the 
Members  more.  We  know  that  the  Com- 
mittee on  Rules  is  meeting  on  a  rule  in 
order  to  bring  the  unfunded  mandate 


bill  to  the  floor.  You  have  to  be  in  pro 
forma  session  in  order  to  file  that  rule 
if  there  is  no  other  business  on  the 
floor. 

That  is  what  is  happening  here.  The 
other  side  of  the  aisle  is  trying  every 
tactic  that  they  can  to  stop  the  Con- 
tract With  America.  That  is  quite  evi- 
dent to  the  American  people. 

Mr.  VOLKMER.  Mr.  Speaker,  I  ask 
that  the  gentleman's  words  be  taken 
down. 

The  SPEAKER  pro  tempore  (Mr. 
Stearns).  The  gentleman  from  Texas 
[Mr.  DELAY]  will  be  seated  while  the 
words  are  being  taken  down. 

{  D  1250 

The  Clerk  will  report  the  words. 

The  Clerk  read  as  follows: 

That  is  what  Is  happening  here.  The  other 
side  of  the  aisle  is  trying  every  tactic  they 
can  to  stop  the  Contract  With  America.  That 
is  quite  evident  to  the  American  people. 

The  SPEAKER  pro  tempore.  In  the 
opinion  of  the  Chair  that  is  not  an  im- 
proper personal  reference  to  any  Mem- 
ber. 

The  gentleman  from  Texas  may  pro- 
ceed. 

Mr.  VOLKMER.  I  appeal  the  ruling  of 
the  Chair. 

The  CHAIRMAN.  The  gentleman 
wishes  to  appeal  the  ruling  of  the 
Chair. 

PARLIAMENTARY  IN(JUIRY 

Mr.  VOLKMER.  Mr.  Speaker,  I  with- 
draw that  then  and  ask,  if  I  may,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  VOLKMER.  Before  the  gen- 
tleman from  Texas  continues,  what  I 
am  hearing  from  the  Chair,  and  correct 
me,  in  the  previous  ruling  it  is  imper- 
missible to  say  anything  about  another 
Member,  or  insinuate  by  innuendo  any- 
thing about  the  private  life  or  aspects 
of  a  Member. 

But  now  what  the  Chair  is  saying  is 
it  is  all  right  to  impugn  motives  by  in- 
nuendo of  a'  whole  group.  Is  that  cor- 
rect? So  he  can  say  it  about  the  whole 
group,  but  not  to  a  Member,  because 
that  is  by  innuendo  he  implied  our  mo- 
tives and  my  motives. 

The  SPEIAKER  pro  tempore.  It  is  the 
opinion  of  the  Chair  that  the  words  do 
not  engage  in  personal  innuendo 
against  any  one  Member,  and  Members 
can  engage  in  debate  on  political  moti- 
vation which  is  not 

Mr.  VOLKMER.  A  book  deal  is  not  a 
I>olitical  motivation. 

The  SPEAKER  pro  tempore.  Let  the 
Chair  finish— which  is  not  i)er8onal. 

The  gentleman  from  Texas  [Mr. 
DELAY]  may  proceed. 

Mr.  DELAY.  I  think  we  all  ought  to 
take  a  deep  breath.  It  is  quite  evident 
to  the  American  people  that  from  Jan- 
uary 4  we  have  been  working  tirelessly 
to  get  to  the  Contract  With  America. 


GRIDLOCK  REPLACED  BY 
TOTALITARIANISM 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  on  last  Wednesday  at  approxi- 
mately 6  o'clock  the  Judiciary  Com- 
mittee, after  1  day  of  markup  on  the 
balanced  budget  amendment,  and  with 
the  Democratic  members  of  that  com- 
mittee having  in  excess  of  20  amend- 
ments to  the  bill  that  was  pending, 
closed  debate  and  went  home  on 
Wednesday  afternoon. 

On  yesterday,  congressional  account- 
ability came  to  the  floor  without  the 
benefit  of  any  deliberations  or  debate 
in  committee.  Today  we  stifle  debate 
on  the  floor  of  the  Congress. 

I  would  just  say  to  the  American  peo- 
ple that  gridlock  is  being  replaced  in 
this  body  by  totalitarianism. 


So  we  trade  Big  Bird  and  Barney  for 
the  gag  rule. 


ADDITION  OF  NAME  OF  MEMBER 
AS  AN  ORIGINAL  COSPONSOR  OF 
HOUSE  JOINT  RESOLUTION  1 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
I  ask  unanimous  consent  to  add  the 
name  of  our  distinguished  Democratic 
colleague,  the  Honorable  Ralph  Hall 
of  Texas,  as  an  original  cosponsor  to 
House  Joint  Resolution  1,  the  tax  limi- 
tation balanced  budget  amendment 
congressional  plan.  His  name  was  inad- 
vertently left  off  the  original  list 
turned  in  on  the  day  the  bill  was  intro- 
duced. 

The  SPELAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


THE  MINORITY  IS  ATTEMPTING  TO 
GAG  THE  AMERICAN  PEOPLE 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr.  Speaker,  the  pre- 
vious speaker  mentioned  a  gag  rule.  It 
is  the  minority  party  that  is  attempt- 
ing to  put  a  gag  rule  on  the  will  of  the 
American  people. 

The  American  people  want  the  un- 
funded mandates  legislation  brought  to 
the  floor  today.  But  what  is  the  minor- 
ity party  trying  to  do?  Adjourn  the 
House  so  that  legislation  cannot  come 
to  the  floor  of  this  august  body. 
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Since  election  day,  it  is  the  game  the 
minority  party  has  tried  to  play.  They 
did  not  understand  what  happened  on 
election  day.  The  contract  will  con- 
tinue to  move  ahead. 

And  one  other  point,  the  distin- 
guished gentlewoman  brought  up  the 
point  of  the  ethics  committee.  We  are 
waiting  on  the  minority  leader  to  move 
that  body  forward,  not  the  Speaker  or 
the  majority. 


THE  GAG  RULE 


(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  today 
freedom  of  speech  on  this  floor  is  at 
stake.  Two  weeks  into  this  Congress  we 
see  what  gag  rules  are  all  about  when 
no  Ethics  Committee  has  been  ap- 
pointed by  the  Speaker,  when  Members 
are  purposefully  muzzled  in  commit- 
tees, when  no  hearings  are  allowed, 
when  witness  lists  are  completely  con- 
trolled, we  understand  what  a  gag  rule 
is. 

In  doing  our  people's  business  we 
have  a  right  to  know  where  a  new  au- 
thor's personal  interests,  financial  in- 
terests get  tied  up  with  his  public  du- 
ties. The  deal  for  a  $4.5  million  advance 
for  three  books  not  written,  plus  royal- 
ties are  signed  with  a  company  owned 
by  Rupert  Murdock,  the  very  man  who 
owns  Fox  News  Network  and  could  di- 
rectly benefit  by  the  obliteration  of 
public  television  and  radio,  positions 
that  the  top  official  in  this  House  has 
already  publicly  said  he  supports. 


THE  GAG  RULE 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  I  came 
here  today  to  speak  of  unfunded  man- 
dates, but  I  must  point  out  to  the 
Ameri(jan  people  that  there  was  no  leg- 
islation ready  to  come  to  the  House 
floor  this  week  or  today  or  tomorrow. 
It  will  not  be  until  Friday. 

But  now  I  must  speak  of  a  new  gag 
rule  which  is  being  implemented  in 
this  House.  The  gag  rule  in  this  House, 
and  this  Chamber,  is  that  the  media 
can  truthfully  report  to  the  American 
people,  but  a  duly  elected  Member  of 
this  body,  of  this  Congress,  cannot  re- 
port from  this  floor  to  his  or  her  con- 
stituency the  latest  press  reports  on 
the  Speaker's  book  deal. 

So  let  me  remind  any  Speaker  in  this 
chair  that  the  Members  of  this  side  of 
the  aisle  will  not  be  gagged,  we  will  not 
be  silenced,  we  will  not  be  intimidated, 
we  will  continue  to  question  all  actions 
of  anyone  who  does  not  conform  to  the 
high  standards  expected  by  the  Amer- 
ican people  and  of  this  institution. 

Free  speech  will  not  be  squelched  to 
protect  anyone. 


WE  REMAIN  DETERMINED 
(Ms.  MOLINARI  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 

Ms.  MOLINARI.  Mr.  Speaker,  there 
have  been  a  lot  of  facts  that  have  been 
ignored  in  this  recent  debate. 
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point  in  time,  a  lot  of  work  that  was 
going:  on.  no,  not  on  the  House  floor 
but  in  committee  meetings. 

Five  subcommittees  of  Appropria- 
tions were  attempting  to  meet  today; 
the  Economic  and  Educational  Sub- 
committee was  meeting  on  welfare  re- 
form; National  Security,  the  Resources 
Committee.  Rules  is  meeting  to  deliver 
the  unfunded  mandates  bill  to  the 
floor.  Small  Business  and  Ways  and 
Means.  Those  are  important  motions 
that  are  going  on  outside  the  House 
floor  that  have  been  delayed. 

Fact  No.  2,  the  people  who  ruled  the 
so-called  gag  order  was  the  Par- 
liamentarian that  was  hired  by  the  mi- 
nority party,  not  by  the  Republicans. 

And,  fact  No.  3,  we,  the  Republican 
Party,  admit  our  work  today  has  been 
delayed,  but  the  fact  is  we  remain  de- 
termined. 


A  GAG  RULE  IS  BEING  IMPOSED 

(Mr.  DENGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DINGELL.  Mr.  Speaker,  I  came 
here  to  the  House  floor  to  discuss  the 
unfunded  mandates  question.  But  a 
much  more  important  question  is  be- 
fore this  body. 

This  is  not  the  Duma,  this  is  not  the 
Reichstag.  This  is  the  House  of  the  peo- 
ple, and  in  the  40  years  that  I  have 
served  here,  it  has  been  my  pride  that 
we  have  had  free  and  open  debate,  and 
that  great  questions,  including  ques- 
tions of  the  propriety  and  the  behavior 
of  Members  of  this  body,  could  be  dis- 
cussed on  the  floor  in  an  appropriate 
fashion. 

Today  we  find  that  that  cannot  be. 
Members  on  this  side  get  the  distinct 
impression  that  a  gag  rule  is  being  im- 
posed and  that  Members  of  this  side 
may  not  raise  questions  about  the  be- 
havior of  the  Speaker. 

It  is  interesting  to  note  that  there 
has  been  no  appointment  of  an  ethics 
committee.  The  behavior  of  the  Speak- 
er caimot  in  any  way  be  addressed  in 
that  body. 

It  is  interesting  to  note  that  the  rul- 
ing of  the  Speaker  has  precluded  a  dis- 
cussion of  that  question  here  in  this 
body. 

We  need  the  appointment  of  an  ethics 
committee,  because  perhaps  that  is  the 
only  place  we  can  address  it,  and  we 
also  need  the  appointment  of  a  special 
prosecutor  to  inquire  into  matters  that 
cannot  be  addressed  on  the  House  floor. 


DISRUPTIVE  TACTICS 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  it  is  dis- 
appointing that  what  we  have  had  is  a 


resorting  to  disruptive  tactics  in  order 
to  keep  the  Contract  With  America 
from  coming  to  the  floor,  and  the  gen- 
tleman who  spoke  just  before  me,  the 
gentleman  from  Michigan,  indicates 
that  the  problem  is  that  an  ethics  com- 
mittee has  not  been  appointed. 

The  problem  is  the  gentleman  from 
Missouri  [Mr.  Gephardt],  the  minority 
leader,  has  not  yet  appointed  the  mi- 
nority side  of  the  ethics  committee.  It 
would  help  if  the  minority  would  co- 
operate with  getting  forward  with  the 
legislative  business  of  the  House  of 
Representatives. 

We  also  are  disappointed  that  today, 
in  an  effort  to  stop  the  Committee  on 
Rules  from  reporting  down  the  rule 
that  will  bring  up  the  unfunded  man- 
dates legislation,  the  House  moved  to 
adjourn.  Those  are  the  kinds  of  disrup- 
tive tactics.  I  think,  we  can  expect 
from  the  minority. 

It  is  clear  now  that  they  cannot  dis- 
cuss these  ideas  well  and  so.  therefore, 
what  they  are  going  to  do  is  resort  to 
disruptive  activities  on  the  floor. 

That  is  a  disappointment,  and  we 
would  hope  that  maybe  we  could  get 
back  to  the  legislative  business  of  the 
country. 


not  written  yet.  Instead  of  attacking 
Republicans  for  writing  books,  I  sug- 
gest the  Democrats  write  their  own 
book.  The  suggested  title  might  be 
"The  Gang  That  Wouldn't  Shoot 
Straight." 

After  all.  Democrats  are  not  being 
straight  with  the  American  people  re- 
garding their  own  agenda.  They  are  not 
being  straight  on  why  they  do  not  want 
to  pass  the  balanced  budget  amend- 
ment. In  fact,  they  want  to  spend  more 
money.  They  are  not  being  straight 
with  the  American  people  on  why  they 
opposed  the  unfunded  mandates  bill.  In 
fact,  they  like  unfunded  mandates. 

Mr.  Speaker,  the  Democrats  are  the 
gang  that  will  not  be  straight  with  the 
American  people. 

Republicans  want  to  change  the  way 
Government  works.  Democrats  want  to 
change  the  subject. 


AMERICANS  BELIEVE  IN 
FUNDAMENTAL  FAIRNESS 
(Mr.  RUSH  asked  and  was  given  per- 
mission   to   address    the   House    for   1 
minute.) 

Mr.  RUSH.  Mr.  Speaker,  it  seems 
now  that  the  Republican  leadership  has 
resorted  to  a  new  low  in  a  shallow  and 
shameful  effort  to  stop  discussion  re- 
garding the  Speaker's  avaricious  book 
deals. 

The  majority  has  succeeded  in 
gagging  the  minority  Members  of  this 
House.  Mr.  Speaker,  the  American  peo- 
ple believe  in  fundamental  fairness. 
The  gagging  of  Members  of  the  House 
of  Representatives  and  the  House  mi- 
nority flies  in  the  face  of  that  fun- 
damental belief. 

To  gag  a  Member  of  the  House  of 
Representatives  is  a  first  step  toward  a 
dictatorship  of  the  majority  which  I 
am  afi*aid  my  Republican  colleagues 
have  bought  lock,  stock,  and  gag. 

Is  the  Republican  leadership  afraid  to 
shed  light  on  the  book  deal?  Are  they 
willing  to  kill  off  open  discussion  in 
order  to  protect  Rupert  Murdoch,  the 
Speaker,  and  the  infamous  and  out- 
rageous book  deal? 


THE  GANG  THAT  WOULDN'T 
SHOOT  STRAIGHT 

(Mr.  BARR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  BARR.  Mr.  Speaker,  House 
Democrats,  searching  vainly  for  an 
issue  to  sidetrack  the  Contract  With 
America,  have  now  decided  to  attack 
the  Speaker  regarding  a  book  he  has 


WHAT  HAS  HAPPENED  TO  A 
BRIGHT  NEW  DAY? 

(Ms.  JACKSON-LEE  asked  to  address 
the  House  for  1  minute.) 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
came  this  day  to  support  unfunded 
mandates.  But  unfortunately  it  is  not 
on  the  floor  today. 

Mr.  Speaker,  a  crisis  abounds  in  the 
House,  an  institution  the  American 
people  look  to  to  protect  the  sanctity 
of  a  nation  founded  on  democratic 
ideals. 

Yet  we  come  today  facing  the  most 
egregious  denial  of  the  first  amend- 
ment in  a  body  sworn  by  oath  to  up- 
hold it. 

What  has  happened  to  a  bright  new 
day?  What  has  happened  to  an  open 
House,  a  direct  reach  to  the  American 
people  to  ensure  their  full  participa- 
tion? 

Today  we  have  been  gagged,  pierced 
by  the  sword  of  secrecy,  keep  from  sim- 
ply inquiring  on  behalf  of  the  American 
people  of  the  true  facts  of  a  pending 
issue,  the  book  deal  of  the  Speaker. 

The  House  Committee  on  the  Judici- 
ary was  shut  down. 

Mr.  Speaker,  when  I  go  into  a  third- 
grade  class  in  Houston.  TX,  help  me, 
please,  help  me  convey  in  good  con- 
science and  in  truth  that  there  is  no 
gag  rule  in  the  U.S.  House  of  Rep- 
resentatives, and  in  fact  that  we  do  up- 
hold the  first  amendment  of  the  Con- 
stitution of  the  United  States. 


THE  AMERICAN  PEOPLE  SENT  A 
CLEAR  MESSAGE 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
the  American  people  sent  a  clear  mes- 
sage to  us  in  November.  They  elected  a 
Republican  majority  to  change  the  way 
Congress  does  business. 

After  40  years  of  liberal  big  govern- 
ment, big  spending  politics,  the  Amer- 
ican   people    said   enough    is    enough. 


They  want  us  to  start  working  in  a  bi- 
partisan fashion  to  solve  the  problems 
that  Americans  are  facing  each  and 
every  day. 

We  need  to  pass  the  unfunded  man- 
dates legislation.  We  need  to  pass  a 
balanced  budget  amendment  with  a 
three-fifths  supermajority. 

Some  do  not  seem  to  have  gotten  the 
message.  Tliey  are  going  on  about  book 
deals  and  ghost  historians,  but  they  are 
missing  the  message.  I  have  heard  the 
people's  message.  They  want  us  to 
change  the  culture  of  Washington. 

It  is  too  bad  that  some  just  want  to 
change  the  subject. 


WHAT  ARE  REPUBLICANS  AFRAID 
OF? 

(Ms.  MCCARTHY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Ms.  MCCARTHY.  Mr.  Speaker,  I 
planned  to  speak  today  on  the  need  for 
this  body  to  amend  our  Constitution  to 
require  a  balanced  Federal  budget  and 
to  urge  my  colleagues  to  support  the 
bipartisan  consensus  version  offered  by 
the  gentlemen  from  Texas  and  Colo- 
rado and  cosponsored  by  a  majority  of 
House  Members  including  me. 

Instead,  I  have  been  subject  to  re- 
marks by  Members  of  this  body  that  I 
am  attempting  to  thwart  balancing  the 
budget  and  ending  unfunded  mandates, 
adopting  a  line-item  veto  and  other  re- 
forms I  support. 
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The  committees  are  meeting  as  we  on 
this  floor  are  attempting  to  speak  free- 
ly. GaggrinK  the  book  deal  on  the  House 
floor  is  not  going  to  make  it  go  away. 
It  is  an  issue  that  has  captured  the 
public's  attention.  Why  are  Repub- 
licans so  afraid  of  people  talking  about 
this?  The  Chair's  ruling  has  made  this 
the  only  house  in  the  country  where 
this  issue  is  not  being  discussed. 


FREEDOM  OF  SPEECH 

(Mr.  EDWARDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EDWARDS.  Mr.  Speaker,  while 
there  is  no  scheduled  business  on  the 
floor  of  this  House  today.  I  can  think 
of  fewer  issues  more  important  to  dis- 
cuss here  than  freedom  of  speech.  I  be- 
lieve debate  on  this  floor  should  be 
conducted  with  respect  and  dignity. 
Yet  if  this  House  were  to  impose  a  gag 
rule  on  free  and  open  debate,  it  would 
be  a  genuine  tragedy  for  our  democ- 
racy. 

Mr.  Speaker,  this  is  the  people's 
House  and  the  people  have  the  right  to 
have  their  voice  heard  through  their 
elected  Representatives. 

If  Members  of  this  House  were  to  fear 
that  honest  expressions  of  fact  and  phi- 
losophy might  be  denied  on  this  floor, 
then  we  will  have  done  our  democracy 
and  the  freedom  of  speech  so  deeply 
embedded  in  our  Constitution  a  great 
disservice. 


LET  US  REFORM  THIS  CONGRESS 

(Mr.  TATE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  TATE.  Mr.  Speaker,  why  are  the 
Democrats  scared  of  discussing  the  real 
issues  of  the  day?  Why  are  the  Demo- 
crats scared  to  engaged  in  a  real  dis- 
cussion about  the  issues  of  importance 
to  the  American  people — like  the  bal- 
anced budget  amendment  and  unfunded 
mandate  legislation. 

The  American  people  sent  a  clear 
message  to  us  in  November  to  clean  up 
Congress.  We  are  working  hard  to  do 
just  that.  Republicans  will  keep  their 
promise  to  the  American  people  to 
change  the  culture  of  Washington. 

I'd  say  to  my  Democrat  colleagues, 
start  working  to  change  Congress,  and 
stop  working  so  hard  to  change  the 
subject. 


there  will  be  no  recorded  votes  or  there 
should  be  only  procedural  matters. 
There  is  no  substantive  legislation  be- 
fore us.  The  unfunded  mandates  bill  is 
not  before  us,  because  it  has  been  de- 
layed by  the  majority.  The  majority 
told  us  all  bills  will  come  before  the 
House  with  open  rules.  Well,  If  you 
want  to  bring  your  unfunded  mandate 
bill  up  with  a  open  rule,  what  is  the 
problem?  We  could  be  in  session  right 
now  doing  unfunded  mandates,  but  you 
have  us  waiting  for  the  Rules  Commit- 
tee because  they  want  to  restrict  de- 
bate on  unfunded  mandates. 

Where  is  the  balanced  budget  amend- 
ment, the  balanced  budget  amendment 
we  were  promised  you  would  come  for- 
ward with? 

I  am  a  cosponsor  of  a  bipartisan  ver- 
sion. Where  is  it?  It  is  hung  up  by  the 
majority  because  they  want  to  insist 
on  a  super  majority  for  taxes  in  that 
proposal.  It  is  your  holdup,  not  ours. 


ARGUE  SUBSTANCE.  NOT 
SMOKESCREEN 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KINGSTON.  You  know,  if  you 
cannot  argue  substance,  attack  the 
person;  if  you  cannot  argue  substance, 
you  make  outrageous  and  frivolous 
claims;  and  if  you  cannot  argue  sub- 
stance, you  throw  out  smokescreens 
and  red  herrings.  That  is  what  seems  to 
be  the  tack  of  the  Democrat  Party 
today. 

You  know,  we  need  your  help,  we 
need  it  on  the  balanced  budget  amend- 
ment. You  cannot  balance  the  budget 
by  frequent  flyer  points.  We  need  your 
help  on  unfunded  mandates.  Granted, 
most  of  them  came  from  your  party. 
The  mayors  and  the  county  commis- 
sioners across  America  want  relief.  We 
need  your  help  on  ethics.  Maybe  you 
can  find  time  to  talk  to  Mr.  Gephardt 
to  get  your  side  of  the  aisle  moving  on 
ethics.  We  need  your  help  on  welfare 
reform.  Maybe  you  have  some  ideas, 
you  have  great  rhetoric.  We  are  now  in- 
terested in  your  ideas.  I  hope  you  will 
put  your  ideas  in  front  of  your  party 
interests  and  work  for  the  betterment 
of  America. 


WE  COULD  HAVE  VOTED  TODAY 
ON  SUBSTANTIVE  LEGISLATION 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DeFAZIO.  Mr.  Speaker,  referring 
to  a  couple  of  speakers  before  us,  they 
somehow  claim  that  we  are  delaying 
the  activities  of  the  House.  The  House 
is  in  pro  forma  session  today.  That 
means  those  of  us  who  flew  across  the 
United  States  to  attend  this  session. 


WHERE  IS  THE  BEEF? 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
have  come  late  to  this  debacle  on  the 
floor  today,  but  I  cannot  resist  com- 
menting on  the  irony  of  the  concern 
about  the  much-vaunted  Speaker's 
nonbook  deal. 

Now,  find  me  one  American  citizen 
who  has  turned  down  $4.5  or  S3  million, 
perhaps,  or  even  Jl  million  when  they 
might  have  gotten  such  a  good  deal. 
The  fact  is  Speaker  Gingrich  turned  it 
down,  and  yet  to  avoid  confronting  the 
issues  important  to  the  American  peo- 
ple that  they  voted  for  in  the  last  elec- 
tion, the  minority  party — excuse  me, 
the  minority  party— has  now  said  that 
this  is  the  most  important  thing  that 
must  be  discussed.  No  conmient  about 
Speaker  Wright's  problems  with  his 
sales  of  his  book  to  lobbyists;  no  com- 
ment about  the  Vice  President's  very 
lucrative  book  deal,  but  let  us  con- 
centrate on  this  that  is  a  nonbook  deal. 
There  has  been  no  money  here. 

Where  is  the  beef,  folks?  CJet  real. 


FREEDOM  OF  SPEECH  IN 
CONGRESS 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker.  I  am 
not  quite  sure  under  your  ruling  that  I 
can  even  refer  to  the  Speaker  in  any 
respect,  but  as  someone  who  came  to 
the  floor  today  to  vote  when  the  vote 
was  called.  I  did  not  expect  to  speak. 
But  as  someone  whose  family  has  fled 
from  oppression  in  search  of  freedom 
and  democracy.  I  am  appalled  at  what 
could  happen  in  the  greatest  hall  of  de- 
mocracy in  the  world.  But  I  have  seen 
it  today. 
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whole  group  of  people,  put  their  mo- 
tives in  question,  but  you  cannot  ques- 
tion the  motive  of  an  individual  who  is 
in  a  leadership  position  and  determines 
the  agenda  of  this  House. 

You  can  pass  a  Congressional  Ac- 
countability Act,  yet  you  cannot  call 
for  the  accountability  of  an  individual 
who  leads  the  House  and  seek  its  dis- 
closure. This  is  not  about  an  individ- 
ual's book  deal  who  may  be  paid  by 
royalties  and  the  $4  million  is  coming. 
But  it  is  about  public  licenses,  public 
airwaves.  It  is  about  our  national 
treasures,  and  you  are  denying  one  of 
the  greatest  national  treasures,  the 
ability  of  Members  to  speak  in  this 
House  freely. 


X  uvj  uui,  oot3  wuy  my  inenos  on  tne 
other  side  of  the  aisle  object  to  that. 
They  should  not,  because  their  Speak- 
ers enforced  their  rules  just  like  our 
Speaker  today  has  enforced  the  rules 
that  we  adopted  in  the  first  day  of  the 
session.  Let  us  get  down  to  legislation 
instead  of  talking  about  this. 


St-KCIAL.  ORDERS 
The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


WE  HAVE  BEEN  GAGGED 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WISE.  Mr.  Speaker,  today,  in  14 
years  of  legislative  work  that  I  have 
done  in  State  and  Federal  out  of  legis- 
latures, is  the  saddest  day  I  have  ever 
seen.  I  feel  effectively  gagged. 

Let  me  ask  a  question,  Mr.  Speaker: 
If  anyone  was  reported  to  have  signed  a 
$4.5  million  deal  to  write  a  book,  if  any 
Member  was  reported  to  have  met  with 
an  interested  party  who  possibly  had 
interests  affected  by  the  Congress,  if 
any  Member  had  had  legitimate  ques- 
tions raised  in  the  public  media  and  in 
editorials  about  his  or  her  conduct, 
should  it  not  be  discussed  on  this  floor? 

But  now  we  have  to  tell  the  Amer- 
ican people,  "Read  your  newspapers, 
watch  your  television,  they  can  tell 
you  what  is  happening.  They  can  ask 
questions  about  the  conduct  of  any 
Member  of  this  House,  including  its 
Speaker.  Follow  your  media,  they  can 
tell  you  what  your  elected  House  Mem- 
bers," myself  included,  "cannot  tell 
you  because  the  Republican  gag  rule 
says  that  we  are  out  of  order." 


WE  ARE  FOLLOWING  THE  RULES 
OF  THE  HOUSE 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, yes,  today  has  been  a  debacle,  and  a 
debacle  because  I  think  of  people  not 
the  reading  the  rules  that  we  have  been 
living  under  for  as  long  as  I  have  been 
in  the  Congress  of  the  United  States. 
The  rule  that  has  been  voted  upon 
today  and  the  Speaker's  rulings  have 
been  in  the  precedent  book  of  the 
House  of  Representatives  for  decades. 
It  has  never  been  in  order  for  one  Mem- 
ber to  impugn  the  motivation  of  an- 
other Member.  Speakers  throughout 
the  years,  whether  they  be  Democrat 
or  Republican,  have  always  enforced 
that  rule  in  a  uniform  manner,  and 
that  is  what  happened  today. 


THIS  IS  THE  CENTER  OF  FREEDOM 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  I  believe 
in  his  very  first  speech  to  this  body,  in 
his  eloquent  words.  Speaker  Gingrich 
talked  about  bringing  a  Russian  dele- 
gation to  the  floor  of  the  House,  and  he 
was  very  moved  by  the  words  of  one  of 
those  Russians  who  said,  "This  is  the 
center  of  freedom."  This  body,  this 
seat,  this  podium,  that  podium  shared 
by  Democrats  and  Republicans  alike,  is 
the  center  of  freedom. 

We  are  free  to  debate,  to  dialogue  and 
to  discuss  and,  hopefully,  in  bipartisan 
ways,  and  I  would  say  that  all  the 
American  people  watching  today  are 
moved,  and  not  moved  in  the  right  di- 
rection about  what  has  happened  in 
this  body  today  to  limit  that  dialog 
and  debate  and  discussion. 
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Justice  Brandeis  said.  "The  best 
antidote  to  offensive  speech  is  more 
speech." 

Let  us  continue  to  debate  more 
speech  in  this  body. 


GUARANTEEING  LOANS  TO  MEX- 
ICO IS  IN  OUR  NATIONAL  INTER- 
ESTS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker,  the 
issue  of  guaranteeing  loans  for  Mexico 
is  not  the  S&L  bailout.  It  is  not 
NAFTA  once  again.  It  is  not  bailing 
out  big  businesses  and  corporations. 
Let  us  not  politicize  an  issue  where  we 
have  no  choice  but  to  act  in  a  respon- 
sible and  bipartisan  manner. 

The  issue  of  guaranteeing  loans  to 
Mexico  is  in  our  national  interests. 
Surely  we  are  helping  a  friend,  but  it 
also  means  keeping  a  hundred  one  mil- 
lion jobs  in  exports.  It  means  stopping 
an  influx  of  additional  illegal  immi- 
grants. It  means  stopping  an  erosion  of 
Third  World  economies. 

Mr.  Speaker,  let  us  not  impose  some 
conditions  that  preserve  taxpayers  ex- 
posure. Let  us  make  sure  there  is  an 
up-ftont  fee  and  that  we  are  paid  in 
full.  But  again,  Mr.  Speaker,  let  us  not 
politicize  an  issue  that  we  need  to  act 
on  in  a  bipartisan  and  responsible  man- 
ner. 


FACTS  AND  THE  NEW  SPEAKER 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman  from   Colorado   [Mrs.    Schroe- 
DER]  is  recogrnized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
am  delighted  to  be  able  to  take  the 
floor  and  review  some  of  the  things 
that  I  think  have  made  this  day  so  con- 
fusing to  a  lot  of  us. 

I  am  a  historian,  as  is  the  new  Speak- 
er, and  the  new  Speaker  wears  that 
button  with  great  pride.  I  always 
thought  that  historians  were  very,  very 
proud  about  the  fact  that  what  we 
dealt  with  were  facts.  We  try  to  deal  as 
much  in  facts  as  possible,  and  I  think 
today  we  all  got  a  little  confused  as  to 
what  became  factual,  what  became 
image.  Were  the  image  police  working 
on  the  floor  today?  Were  there  new 
rules?  Where  were  we  going  with  all  of 
this? 

I  know  I  was  troubled  when  I  read 
about  yesterday's  press  conference 
when  a  reporter  had  asked  the  Speaker 
when  he  charged  taxpayers'  money  had 
funded  a  PBS  viewer  opinion  poll;  the 
reporter  asked.  "Well,  show  us  proof," 
and  he  said,  "I  don't  have  a  clue,  I 
don't  have  any  proof." 

Mr.  Speaker,  I  ask  my  colleagues, 
"What  does  that  mean?  Shouldn't  you 
have  to  have  facts  if  you  make  those 
kinds  of  allegations?" 

Many  of  us  were  troubled  when  the 
recommendation  had  been  made  by  the 
new  Speaker  that  Government  econo- 
mists who  would  not  change  statistics 
to  their  way  of  keeping  statistics 
should  be  zeroed  out.  Well,  again 
should  we  not  be  dealing  in  facts?  And 
where  do  we  go? 

But  then  today  I  picked  up  the  paper, 
and  I  am  even  more  troubled.  I  feel  like 
I  am  taking  the  floor  to  defend  men 
and  women.  I  read  in  today's  paper 
some  new  facts  that  I  certainly  did  not 
know  about,  and  I  would  love  to  have 
the  basis  for  these.  In  today's  paper 
they  take  direct  quotes  from  the 
Speaker's  text  that  he  is  teaching  on 
different  campuses,  and  he  is  talking 
about  men  and  women  in  combat.  He 
says.  "If  combat  means  being  in  a 
ditch,  then  females  have  biological 
problems  being  in  a  ditch  for  30  days 
because  they  get  infections." 

Well.  I  do  not  know  of  any  medical 
status  for  this,  and  I  would  be  very  in- 
terested in  having  those  facts  because  I 
know  this  will  be  a  very  debated  issue 
as  we  come  forward. 

He  says  further.  "When  it  comes  to 
men.  men  are  like  little  piggies.  You 
drop  them  in  a  ditch,  and  they  will 


wallow  and  roll  around  in  it.  It  doesn't 
matter,  you  know." 

Well,  I  am  standing  here  defending 
my  husband,  my  son.  my  uncles,  my  fa- 
ther. I  mean  I  have  seen  them  in 
ditches,  but  they  do  not  roll  around 
like  little  piggies,  and  I  do  not  know 
anything  in  the  facts  that  are  based  on 
that.  So,  that  I  found  very  troubling. 

I  read  further  in  this  lecture  and 
found  a  statement  that  males  do  not  do 
as  well  sitting  as  women,  that  women 
are  maybe  doing  better  with,  as  my 
colleagues  know,  laptop  computers  be- 
cause supposedly  he  has  some  informa- 
tion that  males  get  very,  very  frus- 
trated sitting  in  a  chair.  I  say  to  my 
colleagues.  "That's  kind  of  hard  if 
you're  Speaker,  because  they  got  to  sit 
in  a  chair  a  lot."  But  they  got  frus- 
trated sitting  in  a  chair  because  we  all 
know  that  males  are,  quote,  bio- 
logically driven  to  go  out  and  hunt  gi- 
raffes. 

Now  I  have  been  working  in  a  male 
culture  for  a  very  long  time,  and  I  have 
not  met  the  first  one  who  wants  to  go 
out  and  hunt  a  giraffe.  They  can  sit  in 
chairs.  They  do  not  wiggle  and  so 
forth,  and  so  I  just  must  say  I  am  very, 
very  troubled  by  the  new  factual  data 
that  seemB  to  be  coming  out  of  our  new 
leader.      \ 
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And  then  I  must  say  I  was  terribly 
troubled  by  the  proceedings  that  went 
on  on  the  House  floor  today.  I  do  not 
know  exactly  what  to  make  of  them.  I 
thought  what  the  gentlewoman  from 
Florida  was  stating  was  a  very  factual 
statement  about  what  she  had  read  in 
the  press,  and  she  was  pointing  out 
that  the  publisher  of  the  book,  if  they 
push  the  book  sales,  could  make  more 
money,  which  I  think  is  factual.  Royal- 
ties are  based  upon  how  many  books 
are  sold.  The  more  books  sold,  the 
more  money  comes  in  in  royalties. 

How  that  becomes  an  innuendo  or 
how  that  becomes  some  kind  of  illegal 
utterance  on  the  floor  is  way  beyond 
my  understanding.  I  have  heard  much 
worse  things  said  on  the  floor.  And  I 
must  say  I  am  a  little  shocked  that  the 
rules  of  this  House  are  being  used  by 
the  image  police  to  try  to  clean  this 
up. 

Thank  goodness  for  the  newspapers, 
because  the  image  police  have  not  been 
able  to  get  to  the  newspapers  yet,  and 
I  think  free  speech  is  becoming  more 
important  every  day. 

Thank  goodness  that  we  were  able  to 
read  about  women  and  men  and  their 
biological  views,  as  viewed  by  the 
Speaker,  but  it  does  scare  me  to  death. 


(Rept.  No.  104-2)  on  the  resolution  (H. 
Res.  38)  providing  for  consideration  of 
the  bill  (H.R.  5)  to  curb  the  practice  of 
imposing  unfunded  Federal  mandates 
on  States  and  local  governments,  to 
ensure  that  the  Federal  Government 
pays  the  costs  incurred  by  those  gov- 
ernments in  complying  with  certain  re- 
quirements under  Federal  statutes  and 
regulations,  and  to  provide  information 
on  the  cost  of  Federal  mandates  on  the 
private  sector,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


HAITI:  BELOW  THE  SURFACE 


REPORT  ON   RESOLUTION   PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.  5.  UNFUNDED  MANDATE  RE- 
FORM ACT  OF  1995 
Mr.  DREIER.  from  the  Committee  on 

Rules,   submitted  a  privileged   report 


The  SPEAKE3R  pro  tempore  (Mr. 
HOBSON).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Florida 
[Mr.  (Joss]  is  recognized  for  5  minutes. 
Mr.  GOSS.  Mr.  Speaker,  today  is  day 
122  of  the  American  occupation  of 
Haiti,  a  friendly  country  just  south  of 
our  borders.  The  United  States  com- 
mand in  Haiti  has  determined  that  a 
secure  environment  has  been  estab- 
lished. The  United  Nations  is  expected 
to  rule  on  this  question  in  the  coming 
weeks  and  the  process  of  transition  to 
a  United  Nations  mission  will  be  on- 
line, hopefully  for  an  end  of  March 
completion.  What  will  this  transition 
mean?  Today,  our  forces  in  Haiti  have 
the  authority  to  arrest  and  detain 
troublemakers  and  to  respond  with 
force.  And  in  fact  they  have  been  doing 
that. 

The  U.N.  mission  in  Haiti,  which  will 
include  approximately  2,500  United 
States  troops,  will  be  a  chapter  6  mis- 
sion—strictly one  of  providing  presence 
and  monitoring.  Under  current  mission 
parameters,  American  soldiers  provide 
the  security  in  Haiti,  to  the  degree 
that  that  security  is  real.  They  are  the 
folks  who  are  enforcing  the  security 
there,  to  the  degree  that  there  is  any 
real  security. 

Today,  our  soldiers  are  involved  at 
the  local  level  in  the  day-to-day  run- 
ning of  villages  throughout  the  Haitian 
countryside.  Our  soldiers  are  serving  as 
mayors  and  judges;  they  are  serving  as 
the  electric  company  and  waste  dis- 
posal management  company.  In  any 
given  day.  they  might  be  called  upon  to 
deal  with  a  charge  that  perhaps  the 
local  magistrate  is  engaged  in  extor- 
tion; they  will  probably  buy  the  food 
for  the  prisoners  in  the  local  jail  smd 
make  certain  it  is  delivered;  they  will 
probably  give  out  a  few  speeding  tick- 
ets and  might  even  confiscate  a  few 
guns.  As  we  always  expect  of  them,  our 
troops  are  doing  an  outstanding  job. 
Whether  or  not  it  is  an  appropriate  or 
safe  job  for  them  to  be  doing  and  what 
sort  of  track  record  they  are  building 
in  the  eyes  of  the  Haitian  people  are 
questions  still  open  for  debate.  We  have 
lost  one  soldier  tragically  in  action  in 
Haiti— he  was  trying  to  force  someone 
to  pay  a  toll  to  an  individual  who  ap- 
parently had  no  official  authority  to 


collect  it.  We  are  deeply  troubled  by 
this  death  and  renew  our  call  for  a 
thorough  review  of  United  States  pol- 
icy in  Haiti. 

Knowing  the  degree  of  American  fi- 
nancial and  personnel  involvement  in 
Haiti.  Americans  were  no  doubt  sur- 
prised to  read  in  the  national  press  yes- 
terday that  their  men  and  women  in 
uniform  are  not  accepted  with  open 
arms  by  all  Haitians.  Despite  the  fact 
all  we  are  doing  for  Haitians,  appar- 
ently there  are  some  problems.  This  is 
in  sharp  contrast  to  the  pictures  they 
remember  of  jubilant  Haitians  in  Port- 
Au-Prince  welcoming  Americans  to 
their  shores.  But  there  is  more  to  Haiti 
than  Port-Au-Prince. 

It  is  true  that  in  many  Haitian  vil- 
lages. American  soldiers  are  cheered  as 
they  drive  through  the  streets,  and 
that  gladdens  the  heart  of  all  Ameri- 
cans. But  the  feeling  that  American 
troops  do  not  belong  in  Haiti  also  is 
real  in  many  areas  of  the  country. 

It  is  a  little  bit  of  going  back  to  the 
old  days  of  the  occupation  that  some 
remember,  the  gringoism  that  we  have 
suffered  for  so  many  years  in  our  hemi- 
sphere and  tried  to  get  away  from 
through  the  good  works  we  have  done 
in  so  many  countries  in  our  hemi- 
sphere. 

Haitians  from  the  provinces  will  tell 
us  that  the  soldiers  have  made  little 
difference  in  their  lives.  They  are  dis- 
appointed. The  farmers  will  tell  us  that 
they  still  have  no  one  to  go  to  when 
someone  steals  their  crops  or  their 
livestock,  or  that  if  they  do  complain, 
nothing  happens.  People  will  tell  us 
that  the  American  soldiers  have  let 
themselves  be  used  in  some  instances 
by  thugs  and  vagabonds.  Some  will  also 
tell  us  that  they  would  prefer  that  no 
foreign  soldiers  be  in  their  country.  I 
guess  we  can  understand  that. 

In  other  places,  like  Jeremie,  they 
are  crying  foul  because  they  believe 
the  U.S.  troops  are  too  close  to  the 
military  leaders  who  once  terrorized 
that  population.  It  is  a  very  thin,  deli- 
cate line  our  troops  have  to  walk. 

As  we  make  the  transition  to  a  U.N. 
mission,  any  feelings  of  insecurity  and 
resentment  will  continue  to  grow.  We 
know  that.  That  is  not  uncommon  in  a 
transition.  But  we  have  to  add  into  the 
equation  the  fact  that  the  Haitian  (Gov- 
ernment is  not  up  to  the  administra- 
tive and  financial  challenge  of  provid- 
ing for  its  own  security  right  now  or 
for  getting  government  up  and  run- 
ning, even  with  the  present  monitoring 
of  our  United  Nations  mission.  They 
are  not  going  to  be  able  to  do  that. 

Haitian  police  forces  do  not  have  the 
respect  of  the  public,  and  they  do  not 
have  the  weapons  or  the  vehicles  to 
provide  for  law  and  order. 

The  conclusion  I  reach  is  that  below 
the  surface  of  the  so-called  secure  envi- 
ronment there  remain  very  serious 
problems  that  could  become  deadly  in 
an  instant  once  the  transition  is  made. 


Mr.  Speaker,  the  U.N.  mission  in 
Haiti  is  not  the  end  of  the  risk  for  our 
troops.  In  fact,  it  may  even  up  the 
stakes.  I  hope  the  Clinton  White  House 
is  looking  below  the  surface  to  ensure 
the  safety  of  our  men  and  women  in 
uniform. 

And  while  they  are  thinking  about 
Haiti,  the  Clinton  administration 
might  start  thinking  about  the  Amer- 
ican taxpayers  who  are  footing  the  bill 
for  the  hundreds  of  millions  committed 
to  bail  out  the  Aristide  ship  of  state, 
which  many  observers  feel  is  a  boat 
that  will  not  float  no  matter  how  hard 
you  bail. 


A  CONSTITUTIONAL  AMENDMENT 

TO  BALANCE  THE  BUDGET 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  kind  of 
a  disturbing  thing  happened  this  week 
in  so  many  ways  that  makes  me  won- 
der if  the  folks  at  the  White  House  get 
it  yet. 

Tie  President  appointed  a  very  lib- 
eral member  of  the  Washington  politi- 
cal establishment  to  run  the  National 
Democrat  Party,  and  in  his  first  press 
conference  he  personally  told  the 
Washington  press  corps  elitists  that  he 
was  against  the  balanced-budget 
amendment  because  he  did  not  want  to 
wait  7  years  to  balance  the  budget. 

Well,  neither  does  the  American  mid- 
dle-class public.  They  are  tired  of  it. 
The  middle  class  in  America  are  in  a 
situation  where  they  may  need  a  new 
carpet,  they  may  need  a  new  washing 
machine,  or  they  may  need  a  new  car, 
but  at  the  end  of  the  month,  when  you 
do  not  have  the  money,  you  do  not  get 
to  buy  these  things.  What  the  middle 
class  said  to  the  U.S.  Congress  on  No- 
vember 8  is  "We  want  you  to  start  liv- 
ing under  the  same  constraints  that  we 
do.  We  want  you  to  learn  how  to  say 
no.  We  want  you  to  tighten  your  belt 
and  we  want  you  to  balance  the  budg- 
et." 

Under  the  current  course  that  we  are 
on,  the  President's  budget,  as  esti- 
mated by  his  own  budget  folks,  will  add 
to  the  national  debt  $1  trillion  over  the 
next  5  years.  That  is  not  what  the  mid- 
dle-class public  wants.  They  want  a 
balanced  budget  amendment,  and  I  will 
say  to  the  President's  newly  appointed 
Democrat  Committee  Chairman,  "If 
you  don't  want  the  balanced  budget 
amendment,  where  are  you  going  to 
cut?"  I  have  heard  from  so  many  Mem- 
bers of  the  other  party  who  say,  "Show 
U8  your  cards.  What  are  you  trying  to 
hide?"  as  if  it  is  the  sole  responsibility 
of  one  party. 
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We  got  into  this  debt  situation  not 
because  of  Democrat  irresponsibility, 
but  because  of  Democrat  and  Repub^ 


lican  irresponsibility.  This  is  a  biparti- 
san debt.  It  is  a  bipartisan  problem. 
And  I  resent  members  of  the  minority 
party  saying  "what  are  you  going  to 
do?"  Yes,  there  are  some  proposals  out 
there.  What  are  your  plans?  So  far  all 
I  have  heard  is  attacks,  personal  and 
maliciuous  attacks  on  Speaker  Newt 
Gingrich.  All  I  have  heard  are  talks 
about  the  Committee  on  Ethics  that 
haven't  been  formed  because  their 
party  has  not  appointed  anyone,  and 
all  I  have  heard  is  their  new  frequent 
flier  fetish,  as  if  mainstream  America 
at  civic  clubs  raises  their  hands,  and 
right  after  asking  about  the  national 
debt,  they  say  "And  what  are  you 
going  to  do  about  the  frequent  flier 
problem  in  America?"  Well,  that  is  real 
big  farsighted  legislation. 

But  I  certainly  hope  that  before  this 
debate  goes  any  further,  that  the  Dem- 
ocrat Party  will  come  up  with  sub- 
stantive ideas  to  contribute  to  the  de- 
bate, to  say  "Hey,  here  are  some  ideas 
that  might  balance  the  budget,  and, 
you  know,  I  might  not  be  for  a  bal- 
anced budget  amendment,  but  I  think 
we  can  get  there  this  way,"  instead  of 
just  being  against  it. 

You  know,  just  because  a  party  is  not 
In  the  majority  does  not  mean  they  do 
not  have  any  responsibility  to  come  up 
with  ideas.  The  best  thought,  the  best 
concept  in  America,  is  when  both  par- 
ties get  together  and  work  for  the  bet- 
ter of  the  country,  rather  than  just  the 
petty  politics  as  usual. 

So,  Mr.  Speaker,  as  we  approach  the 
balanced  budget  amendment  coming  up 
in  a  very  few  weeks,  I  hope  that  all 
members  of  both  parties  will  come  for- 
ward and  say  "Here  are  my  ideas."  If  I 
am  against  the  balanced  budget  amend- 
ment, I  have  an  alternative.  Rather 
than  just  swinging  away  at  Newt  Ging- 
rich and  the  book  deal,  rather  than 
just  attacking  frequent  flier  points, 
and  rather  than  just  getting  mad  at  the 
Committee  on  Ethics,  which  their  side 
hasn't  appointed  yet.  let  us  hear  some 
substance,  because  that  is  what  we  are 
elected  to  do,  Mr.  Speaker.  The  middle 
class  of  America  wants  a  balanced 
budget.  The  middle  class  of  America 
wants  less  spending.  The  middle  class 
of  America  wants  a  smaller  govern- 
ment. And  I  hope  that  members  of  the 
Democrat  Party  will  join  us  in  that  ef- 
fort. 


MATTERS  TO  BE  DEBATED  ON 
HOUSE  FLOOR 

The  SPEAKER  pro  tempore  (Mr. 
HOBSON).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Missouri 
[Mr.  VOLKMER]  is  recognized  for  5  min- 
utes. 

Mr.  VOLKMER.  Mr.  Speaker.  I  am 
disappointed  that  the  gentleman  that 
just  spoke  has  left,  because  I,  for  one, 
am  a  strong  supporter  of  a  constitu- 
tional amendment  for  a  balanced  budg- 
et and  have  always  done  that.  I  have 


voted  on  it  repeatedly.  I  have  signed 
discharge  petitions.  There  are  any 
number  of  members  of  the  Democratic 
Party  who  feel  just  as  strongly  as 
many  of  the  people  on  the  other  side 
about  a  balanced  budget  amendment. 
We  just  disagree  maybe  on  some  of  the 
details. 

Mr.  KINGSTON.  Will  the  gentleman 
yield? 

Mr.  VOLKMER.  Yes.  I  will  yield. 
Even  though  your  people  would  not 
yield  earlier  on  l-minutes.  I  will  be 
glad  to  yield. 

Mr.  KINGSTON.  I  always  yield  on 
special  orders  because  I  feel  it  is  a  good 
time  to  have  a  little  debate,  and 
through  the  debate  some  camaraderie. 
I  just  wanted  you  to  know  I  am  back  if 
you  had  any  questions  or  anything  that 
I  could  add  to.  If  I  heard  you  correctly, 
you  said  you  are  for  the  balanced  budg- 
et amendment. 

Mr.  VOLKMER.  I  always  have  been, 
as  the  gentleman  from  New  York  can 
tell  you. 

Mr.  KINGSTON.  I  am  pleased  to  hear 
that.  Can  you  tell  me  how  many  folks 
on  your  side  of  the  aisle  might  be  vot- 
ing in  support  of  it? 

Mr.  VOLKMER.  Quite  a  few,  but  they 
are  going  to  vote  for  the  Stenholm  pro- 
vision, the  Stenholm  balanced  budget 
amendment,  and  that  is  the  one  that 
we  support. 

Mr.  KINGSTON.  Well,  to  my  friend,  I 
would  say  that  if  we  can  get  their  vote 
on  the  Stenholm  amendment,  that  is  a 
good  positive  step.  I.  as  you  know,  am 
not  part  of  the  party  leadership  over 
here.  Although  I  do  support  the  Repub- 
lican version  with  the  three-fifths  ma- 
jority vote  provision.  I  still  think  that 
the  Stenholm  amendment,  which  I  sup- 
ported last  year  on  the  floor,  is  a  good 
step,  and  I  am  glad  to  hear  it. 

Mr.  VOLKMER.  The  gentleman  has 
been  here  long  enough.  All  you  have  to 
do  is  go  back  in  the  Congressional, 
Record.  You  can  go  all  the  way  back 
to  1962  and  see  where  Harold  Volkmer 
has  voted  consistently.  And,  like  I  said, 
I  even  signed  a  discharge  petition  when 
it  was  necessary  to  bring  one  out.  I 
support  a  line  item  veto,  too.  maybe  a 
little  different  than  what  you  do.  but  I 
support  the  concept. 

I  also  support  mandates,  that  do 
something  about  them.  I  disagree,  and 
I  have  an  amendment  that  I  hope  to 
offer  when  we  bring  the  bill  up  Friday, 
because  I  think  there  is  a  big  loophole 
in  that  bill,  you  can  drive  a  truck 
through.  In  that  mandate  bill.  So  there 
may  be  some  disagreements  on  the  de- 
tails. 

But  what  bothers  me  the  most,  and 
we  could  talk  about  these,  and  we  have 
talked  about  a  constitutional  amend- 
ment for  a  balanced  budget  here  since 
1962.  And  I  have  been  here  18  years,  I 
am  starting  on  my  19th  year,  and  I 
have  never  come  here  with  the  idea 
that  Harold  Volkmer  would  ever  be- 
come rich  because  he  is  a  Member  of 
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Congress.  And  I  think  it  is  improper  for 
any  Member  to  get  outside  income,  to 
become  rich  because  of  his  position  in 
this  House.  We  are  here  to  serve  the 
people,  not  to  fill  our  own  coffers  and 
fill  our  own  pockets,  and  to  use  our  in- 
fluence in  order  to  do  so.  And  I  think 
Members  who  do  that  should  have  what 
they  are  doing  all  debated  on  this  floor. 

)^at  bothers  me  is  that  we  do  not 
see  the  other  side  willing  to  debate 
that.  We  don't  see  an  ethics  bill.  We 
think  it  is  all  right.  We  have  it  in  our 
rules  right  now.  You  can  take  all  the 
vacation  trips  with  lobbyists  and  have 
them  pay  your  full  way  and  then  you 
can  vote  for  them  on  the  floor  of  the 
House,  everything  they  want  on 
amendment  or  on  a  bill.  And  the  other 
side,  the  Republican  Party  says  that  is 
the  way  it  should  be  up  here. 

We  now  have  a  Speaker  that  had 
signed  a  contract  for  S4.5  million  to 
write  a  book.  Boy,  that  is  really  pretty 
good.  I  don't  think  too  many  people 
have  been  able  to  do  that.  Now  he  says 
he  will  give  that  up  and  take  the  royal- 
ties instead. 

Well,  as  the  gentlewoman  from  Flor- 
ida attempted  to  say  here  today  on  the 
floor,  it  really  depends  now  on  the  pub- 
lisher and  how  many  books  they  sell, 
how  much  money  he  could  make.  He 
could  make  SIO  million  if  enough  of  his 
wealthy  friends  decide  to  buy  a  whole 
bunch  of  books.  They  could  each  buy  1 
million  books.  He  could  make  $10  mil- 
lion off  of  it.  And  I  don't  think  any 
Member  of  this  body,  any  Member, 
should  be  able  to  do  that.  I  think  that 
is  unconscionable.  I  think  that  this 
matter,  the  book  deal,  should  be  de- 
bated on  this  floor. 

I  welcome  the  majority  party  to 
come  forward.  I  welcome  the  Speaker 
himself  to  come  forward  and  stand  in 
this  well  and  debate  his  book  deal.  I 
think  it  should  be  debated. 


SERIOUS  SAFETY  AND  HEALTH 
HAZARDS  FOR  STAR-KIST  WORK- 
MEN IN  AMERICAN  SAMOA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  is  recognized  for  5 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  rise  today  to  express  my  serious  con- 
cerns about  the  health  and  safety  of 
American  workers. 

Mr.  Speaker,  the  Occupational  Safety 
and  Health  Act  of  1970  sets  forth  safety 
and  health  standards  for  businesses 
which  affect  interstate  commerce.  The 
law  was  an  attempt  to  correct  several 
inadequacies  in  the  workplace,  includ- 
ing an  attempt  to  level  the  economic 
playing  field  between  businesses  who 
provided  safer  and  healthier  working 
environments  and  those  companies 
which  did  not.  This  was  a  bipartisan 
law,  passed  by  a  Democratically-con- 
trolled Congress  and  signed  by  a  Re- 
publican President,  Richard  M.  Nixon. 


The  Occupational  Safety  and  Health 
Act.  together  with  its  regulations,  is 
today  applicable  to  the  50  States,  the 
District  of  Columbia,  and  the  U.S.  ter- 
ritories. American  Samoa  is  one  of 
those  territories. 

Mr.  Speaker,  last  year  the  Occupa- 
tional Safety  and  Health  Administra- 
tion, or  OSHA,  began  what  ended  up 
being  a  5-month  investigation  of  one  of 
the  two  largest  private  employers  in 
American  Samoa,  Star-Kist  Samoa, 
Inc.  Star-Kist  Samoa  is  a  subsidiary  of 
Star-Kist  Foods,  which  is  a  subsidiary 
of  the  $11  billion  conglomerate,  the 
H.J.  Heinz  Food  Co.  This  investigation 
concluded  last  month  with  the  signing 
of  a  settlement  agreement  of  approxi- 
mately 100  citations  which  were  issued 
for  violations  of  Federal  law  and  regu- 
lations. The  violations  included  42  will- 
ful. 35  serious,  12  repeat,  and  4  failure 
to  abate  violations.  The  violations 
were  for: 

Failure  to  provide  adequate  machine 
guards  for  dangerous  points  of  oper- 
ation resulting  in  11  amputations — 5 
total  finger  amputations,  1  total  leg 
amputation,  and  5  amputations  of  at 
least  1  finger  joint; 

Failure  to  provide  1,900  employees 
the  use  of  puncture  resistent  gloves  to 
protect  their  hand  from  sharp  fish 
bones,  knives,  and  wire  racks,  resulting 
in  numerous  injuries  requiring  sutures; 

Failure  to  provide  basic  employee 
hearing  conservation  measures,  though 
Star-Kist  Samoa  was  aware  that  19  em- 
ployees had  developed  significant  shifts 
in  their  hearing; 

Failure  to  inform  employees  of  the 
results  of  noise  surveys; 

Failure  to  perform  baseline 
audiograms  for  over  600  employees; 

Failure  to  conduct  annual 
audiograms  for  over  1,500  employees; 

Failure  to  evaluate  audiograms  that 
had  been  conducted; 

Failure  to  develop  and  require  the 
application  of  lockout-tagout  produc- 
ers for  employees  engaged  in  such 
tasks  as  cleaning  and  unjamming  ma- 
chinery; 

Failure  to  enforce  the  use  of  confined 
si>ace  permits; 

Failure  to  keep  adequate  records  of 
worker  injuries  and  illnesses;  and 

Failure  to  comply  with  OSHA  regula- 
tions on  respirators,  chemical  expo- 
sures, eye  washes,  and  bloodbome  dis- 
eases, resulting  in  100  employees  being 
admitted  to  the  LBJ  Tropical  Medical 
Center  for  treatment  after  being  ex- 
posed to  lethal  gas. 

Based  on  these  violations.  Star-Kist 
Co.  agreed  to  pay  $1.8  million  in  pen- 
alties. This  is  a  substantial  penalty 
and  was  based  on  the  severity  of  the 
violations,  the  period  of  time  over 
which  the  violations  occurred,  prior 
knowledge  by  company  officials  of  the 
violations,  and  the  number  of  employ- 
ees subjected  to  the  unsafe  or 
unhealthy  conditions.  Based  on  the  for- 
mula OSHA  uses  to  determine  appro- 


priate penalties,  OSHA  officials  deter- 
mined that  a  penalty  in  the  range  of  $4 
to  $5  million  was  supportable.  It  was 
determined,  however,  that  based  on 
Star-Kist's  willingness  to  correct  the 
violations,  a  somewhat  lower  penalty 
was  acceptable. 

Mr.  Speaker,  the  unsafe  and 
unhealthy  conditions  found  at  the 
Star-Kist  plant  in  American  Samoa 
would  not  have  been  tolerated  in  any  of 
the  50  States  of  the  United  States. 
That  42  of  the  violations  were  willful, 
in  other  words  they  were  violations  of 
Federal  laws  which  Star-Kist  manage- 
ment was  aware  of  but  purposely  chose 
not  to  correct,  is  an  indication  to  me 
that  the  management  of  Star-Kist 
Foods  and  H.J.  Heinz  here  in  the  Unit- 
ed States  wanted  to  get  away  with  as 
much  as  they  could,  regardless  of  the 
risk  to  the  Samoan  employees. 

I  have  heard  attacks  made  recently 
to  the  effect  that  a  government  which 
governs  best  is  a  government  which 
governs  least.  In  an  effort  to  reduce  the 
number  of  Federal  regulations  and 
make  the  climate  in  America  more 
conducive  to  business,  some  are  talk- 
ing of  doing  away  with  the  Occupa- 
tional Safety  and  Health  Administra- 
tion. 

Mr.  Speaker,  I  believe  that  would  be 
a  grave  mistake,  and  I  use  the  example 
of  what  has  happened  to  the  Star-Kist 
employees  in  Samoa  as  an  example  of 
what  would  happen  to  employees  in  the 
United  States  if  we  do  not  maintain 
regulations  to  protect  the  safety  and 
health  of  our  workers,  and  provide  suf- 
ficient funding  to  enforce  these  regula- 
tions. I  have  not  heard  one  complaint, 
not  even  from  Star-Kist,  that  OSHA 
acted  improperly  or  impartially  during 
the  course  of  this  investigation.  OSHA 
did  an  excellent  job  in  enforcing  Fed- 
eral law  and  regulations  during  this  in- 
spection, and  I  wish  to  publicly  com- 
mend them  for  their  outstanding  per- 
formance. 

Mr.  Speaker.  I  have  much  more  to 
say  on  this  matter,  and  I  will  take  the 
opportunity  to  do  so  later  in  the  week. 
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CRIMINAL  ALIEN  TRANSFER  AND 
BORDER  ENFORCEMENT  ACT  OP 
1995 

The  SPEAKER  pro  tempore  (Mr. 
Hobson).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Horn]  is  recognized  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker,  today,  I  am 
introducing,  on  behalf  of  myself,  as  au- 
thor, and  the  gentleman  from  Indiana 
[Mr.  Burton],  the  gentleman  trom 
California  [Mr.  Beilenson],  the  gen- 
tleman from  California  [Mr.  Condit}. 
and  the  gentleman  from  Michigan  [Mr. 
Knollenberg],  as  coauthors  of  the 
Criminal  Transfer  and  Border  Enforce- 
ment Act  of  1995.  H.R.  552. 

This  bill  suggests  that  an  integrated 
approach    to    border    management    is 


needed.  This  legislation  includes  the 
Improvement  of  drug  interdiction,  con- 
trolling illegal  immigrration  and  stop- 
ping other  illegal  cross-border  activi- 
ties in  California  and  elsewhere. 

The  recent  election  in  California 
made  one  issue  very  clear:  Taxpayers 
are  fed  up  with  paying  for  the  enor- 
mous costs  associated  with  illegal  im- 
migration. It  is  especially  disconcert- 
ing that  the  incarceration  of  criminal 
aliens  is  running  up  a  nationwide  tab 
of  approximately  $1.2  billion  annually. 

The  Federal  Bureau  of  Prisons  re- 
ports that  noncitizens  make  up  ap- 
proximately 24  percent  of  the  91,000 
total  Federal  prison  population. 

The  average  cost  per  inmate  in  the 
Federal  prisons  is  $20,803  per  year.  In 
California,  the  Governor  estimates 
that  we  spend  over  $350  million  a  year 
incarcerating  aliens  in  our  State  pris- 
ons. 

According  to  the  Bureau  of  Justice 
statistics,  about  4  percent  of  the  in- 
mates in  our  State  prisons  are  not  U.S. 
citizens.  The  estimated  cost  to  Califor- 
nia, as  I  said,  is  several  hundred  mil- 
lion dollars. 

The  Criminal  Alien  Transfer  and  Bor- 
der Enforcement  Act  urges  the  Presi- 
dent to  renegotiate,  within  90  days  of 
enactment,  the  existing  bilateral  pris- 
oner transfer  treaties  with  Mexico  and 
other  source  countries,  which  have  siz- 
able numbers  of  illegal  criminal  aliens 
in  our  prisons. 

In  1976,  almost  two  decades  ago,  the 
United  States  established  a  prisoner 
transfer  treaty  with  Mexico.  This  trea- 
ty is  outdated,  and  it  is  time  for  a 
change  of  course. 

Alien  prisoners  come  from  more  than 
49  countries  in  North  America,  South 
America,  Europe,  Africa,  and  Asia.  Al- 
most half  of  the  alien  inmate  popu- 
lation is  of  Mexican  origin.  The  Immi- 
gration and  Naturalization  Service  has 
estimated  that  as  of  October  1992,  the 
total  illegal  alien  population  in  our  Na- 
tion was  3.2  million  people  and  growing 
at  300,000  annually. 

I  think  that  is  an  underestimate. 
When  you  figure  that  roughly  2,000 
illegals  a  night  come  over  in  one  20- 
mile  sector  in  San  Diego,  CA,  I  think 
you  will  see  what  I  mean. 

The  States  of  California,  Arizona, 
Texas,  Florida,  and  New  York  have 
been  particularly  hard  hit.  This  meas- 
ure would  help  relieve  U.S.  Federal  and 
State  prisons  of  the  costs  associated 
with  housing  the  illegal  criminal  alien 
population.  The  incentive  for  foreign 
governments  which  participate  in  the 
renegotiated  treaty  is  the  benefit  of  a 
trained  and  adequate  border  patrol  and 
police  force  trained  in  the  United 
States  at  the  Border  Patrol  Academy 
and  the  Customs  Service  Academy. 
That  is  also  a  tremendous  benefit  to 
our  Nation's  borders. 

Illegal  immigration  is  not  a  regional 
problem.  It  is  a  national  problem. 

Mr.  Speaker,  it  is  time  for  Congress 
and  the  President  to  take  joint  respon- 


sibility for  the  impact  on  the  States 
caused  by  the  relentless  flow  of  illegal 
immigration. 

Mr.  Speaker,  I  include  for  the 
Record  a  copy  of  H.R.  552. 

H.R.  552 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Criminal 
Allen  Transfer  and  Border  Enforcement  Act 
ofl995". 

SEC.  S.  PURPOSE. 

The  purpose  of  this  Act  is  to  relieve  over- 
crowding In  Federal  and  State  prisons  and 
costs  borne  by  American  taxpayers  by  pro- 
viding for  the  transfer  of  aliens  unlawfully  In 
the  United  States  who  have  been  convicted 
of  committing  crimes  In  the  United  States  to 
their  native  countries  to  be  incarcerated  for 
the  duration  of  their  sentences. 

SEC.  3.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  cost  of  incarcerating  an  alien  un- 
lawfully in  the  United  States  in  a  Federal  or 
State  prison  averages  S20.803  per  year. 

(2)  There  are  approximately  58.000  aliens 
convicted  of  crimes  incarcerated  in  United 
States  prisons,  including  41.000  aliens  in 
State  prisons  and  17.000  aliens  in  Federal 
prisons. 

(3)  Many  of  these  aliens  convicted  of 
crimes  are  also  unlawfully  in  the  United 
States,  but  the  Immigration  and  Naturaliza- 
tion Service  does  not  have  exact  data  on  how 
many. 

(4)  The  combined  cost  to  Federal  and  State 
governments  for  the  incarceration  of  such 
criminal  aliens  is  approximately 
$1,200,000,000.  including— 

(A)  for  State  governments.  $760,000,000;  and 

(B)  for  the  Federal  Government, 
$440,000,000. 

SEC.  4.  PRISONER  TRANSFER  TREATIES. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  President  should 
begin  to  negotiate  and  renegotiate  bilateral 
prisoner  transfer  treaties.  The  focus  of  such 
negotiations  shall  be  to  expedite  the  transfer 
of  aliens  unlawfully  in  the  United  States 
who  are  incarcerated  in  United  States  pris- 
ons, to  ensure  that  a  transferred  prisoner 
serves  the  balance  of  the  sentence  imposed 
by  the  United  States  courts,  and  to  elimi- 
nate any  requirement  of  prisoner  consent  to 
such  a  transfer. 

SEC.  S.  CERTIFICATION. 

The  President  shall  certify  whether  each 
prisoner  transfer  treaty  is  effective  in  re- 
turning aliens  unlawfully  in  the  United 
States  who  are  Incarcerated  in  the  United 
States  to  their  country  of  citizenship. 

SEC.  S.  TRAINING  OF  BORDER  PATROL  AND  CUS- 
TOMS PERSONNEL  FROM  FOREIGN 
COUNTRIES. 

Subject  to  a  certification  under  section  5. 
the  President  shall  direct  the  Border  Patrol 
Academy  and  the  Customs  Service  Academy 
to  enroll  for  training  certain  foreign  law  en- 
forcement personnel.  The  President  shall 
make  appointments  of  foreign  law  enforce- 
ment personnel  to  such  academies  to  en- 
hance the  following  United  States  law  en- 
forcement goals: 

(1)  Drug  interdiction  and  other  cross-bor- 
der criminal  activity. 

(2)  Preventing  illegal  immigration. 

(3)  Preventing  the  Illegal  entry  of  goods 
into  the  United  States  (including  goods  the 
sale  of  which  is  Illegal  in  the  United  States, 
the  entry  of  which  would  cause  a  quota  to  be 


exceeded,  or  goods  which  have  not  paid  the 
appropriate  duty  or  tariff). 


TOUGH  LOVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  first  let 
me  say,  we  heard  about  NAFTA,  you 
hafta.  Now  it  is  Mexico,  bailout  or 
bust.  United  States  taxpayers  should 
not  have  to  become  Mexico's  insurance 
company.  Why  should  our  taxpayers 
have  to  place  the  full  faith  and  credit 
of  our  U.S.  Treasury  behind  the  Wall 
Street  speculators  who  gambled  and 
lost  their  own  money?  We  have  no  legal 
obligation  to  do  that.  They  are  not  in- 
sured by  the  Treasury  of  the  United 
States  or  any  of  our  respective  banking 
institutions. 

So  today,  I  would  like  to  ask  on  the 
record  our  U.S.  Treasury  Secretary  and 
Chairman  of  the  Federal  Reserve  spe- 
cifically which  speculators  have  their 
hands  out  to  the  taxpayers  of  the  Unit- 
ed States?  Which  creditors  must  Mex- 
ico pay  off  in  the  first  quarter  of  this 
year,  in  the  second,  in  the  third,  in  the 
fourth,  and  in  years  hence?  Which  in- 
vestment banks,  we  want  to  know  who 
they  are  and  where  they  are  located 
and  how  much?  Which  mutual  funds, 
which  multinational  corporations  who 
gambled  that  the  fundamentals  of  that 
system  of  government  in  Mexico  were 
good  enough  for  them  to  take  our  jobs 
south  of  the  border?  And  which  global 
banks?  Who  specifically  does  Mexico 
owe  the  $26  billion  that  is  coming  due 
this  year,  and  then  the  dozens  and  doz- 
ens of  billions,  $89  billion  total  public 
debt,  not  counting  the  private  debt, 
and  all  the  creditors  that  Mexico  owes? 

Call  my  approach  tough  love.  There 
are  just  some  times  when  you  have  to 
say  "no." 

Imagine,  we  have  a  U.S.  Treasury  De- 
partment which  recently,  under  the 
GATT  debate,  told  our  savings  bond- 
holders in  this  country  that  they  could 
not  earn  4  percent  interest  anymore  on 
their  U.S.  savings  bonds.  You  remem- 
ber a  couple  years  ago  they  could  earn 
6  percent;  then  they  lowered  it  to  4  per- 
cent. Then  under  GATT,  they  removed 
the  floor  completely.  So  American  tax- 
payers who  buy  U.S.  savings  bonds 
have  no  real  incentives  to  buy  them 
anymore. 
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Then  the  Federal  Reserve  Chairman 
testified  here  in  Washington  last  week 
that  in  order  to  try  to  balance  our 
budget,  gosh,  maybe  senior  citizens  in 
our  country  would  have  to  take  a  $10  a 
month  reduction  in  their  cost-of-living 
allowance  under  their  Social  Security. 
That  is  not  exactly  what  I  had  in  mind 
for  the  seniors  in  my  district,  but  the 
very  same  organizations,  the  U.S. 
Treasury,  which  cut  the  interest  rates 


to  our  bond  buyers,  and  the  Federal 
Reserve,  which  has  told  our  seniors, 
"Sorry,  you  are  getting  too  much 
money,"  now  they  have  pledged  the 
full  faith  and  credit  of  this  Govern- 
ment to  another  nation.  I  find  it  very 
interesting. 

What  is  so  reprehensible  to  me  is 
when  I  first  got  here  in  Congress  in  the 
1980'8,  I  came  here  because  of  the  high 
unemployment  in  my  district.  I  was  ap- 
pointed to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

The  very  first  bill  that  I  came  up 
with  on  that  committee  was  to  try  to 
find  a  way  to  help  the  people  in  my  dis- 
trict to  hold  onto  their  homes.  We  had 
a  bill  that  would  have  prevented  fore- 
closure. 

We  had  a  bill  that  said.  "Look,  we 
will  create  a  second  mortgage,  and  for 
those  of  you  where  the  bankers  are  at 
your  door,  the  creditors  are  at  your 
door,  we  will  give  you  a  second  mort- 
gage. It  will  be  short  term.  After  a  year 
you  will  have  your  job  back  and  you 
will  be  able  to  stay  in  your  house  and 
continue  to  earn  money  at  your  job." 

They  have  a  good  credit  history.  We 
were  only  asking  for  a  short-term  add- 
on to  their  mortgage.  It  was  guaran- 
teed by  the  collateral  of  the  house  it- 
self. They  had  to  pay  it  back,  and  the 
political  situation  In  Toledo,  OH,  is 
pretty  stable. 

Guess  what,  we  could  not  get  that 
bill  through  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  this 
Congress.  We  couldn't  help  our  own 
people  with  any  kind  of  guarantee  to 
hold  on  to  their  own  homes. 

Yet,  now.  another  nation  comes  and 
is  in  trouble,  and  we  are  willing  to 
pledge  $40  billion  in  loan  guarantees 
plus  $18  billion.  They  already  have  the 
lines  open  to  Mexico  as  of  last  week.  I 
would  find  the  whole  situation  abso- 
lutely amazing  if  it  weren't  so  upset- 
ting, because  it  just  goes  to  prove  that 
those  that  have  a  lot  have  incredible 
political  power  in  this  city  and  around 
the  world. 

I  have  never  seen  the  kind  of  people 
running  around  here  to  help  my  dis- 
trict when  it  was  in  recession  that  I 
have  now  seen  running  around  this 
Congress  and  up  and  down  Pennsylva- 
nia Avenue  to  try  to  bail  out  the  Wall 
Street  speculators  who  would  not  lis- 
ten to  us  when  we  debated  NAFTA  last 
year.  We  tried  to  get  provisions  in 
there  to  protect  our  people,  as  well  as 
to  have  a  slower  market  opening  mech- 
anism so  we  would  not  have  these 
kinds  of  dysfunctions  as  NAFTA 
kicked  in.  They  wouldn't  listen  to  us 
then.  They  have  made  billions  already. 
We  shouldn't  pledge  the  full  faith  and 
credit  of  the  taxpayers  of  our  country. 


JOB    CREATION    SHOULD    BE    THE 
MANDATE    FOR    THE    104TH    CON- 
GRESS 
The  SPEIAKER  pro  tempore.   Under 

the  previous  order  of  the  House,  the 


gentleman  from  New  York  [Mr.  Owens) 
is  recognized  for  60  minutes. 

Mr.  OWENS.  Mr.  Speaker,  during  the 
exit  polling  following  the  last  election, 
one  thing  that  consistently  was  re- 
vealed was  that  most  voters,  an  over- 
whelming majority  of  voters,  are  con- 
cerned about  jobs  and  employment.  A 
large  percentage  of  Americans  are  con- 
cerned about  the  fact  that  they  are 
working  at  jobs  at  substandard  wages, 
wages  below  what  they  were  receiving 
prior  to  their  present  job. 

Large  numbers  are  concerned  about 
the  fact  that  they  may  lose  their 
present  job  in  an  atmosphere  and  an 
environment  of  downsizing  and  stream- 
lining corporations.  Of  course,  large 
numbers  have  not  had  any  jobs  for  a 
long  time.  They  are  just  dying  to  get  a 
job  and  end  their  long-term  unemploy- 
ment. 

So  jobs  must  be  the  No.  1  priority  of 
the  104th  Congress.  The  message  is 
clear.  The  exit  polls  showed  it.  There 
have  been  a  number  of  studies  which 
have  showed  that  the  American  public 
is  concerned  about  jobs,  and  of  course 
the  polls  show  that  jobs  are  a  No.  1  pri- 
ority. 

Somehow,  the  elitist  leadership  of 
Washington  does  not  seem  to  hear  the 
voice  of  the  American  people.  Some- 
how the  Republicans  are  not  listening. 
The  Democrats  are  not  listening  ei- 
ther. 

We  have  Republican  jobs  through 
capital  gains  being  proposed.  The  act 
that  is  part  of  their  Republican  con- 
tract talks  about  creating  jobs  through 
a  reduction  in  the  capital  gains  taxes, 
and  also  a  reduction  in  other  corporate 
taxes.  We  have  been  that  route  before. 
It  did  not  work  before  under  Ronald 
Reagan. 

The  trickle-down  theory  did  not 
produce  the  jobs  that  were  supposed  to 
be  produced  at  the  levels  that  they 
were  supposed  to  produce  them,  so  why 
go  to  the  trickle-down  theory  again? 
But  that  is  what  is  being  proposed. 
That  is  all  that  is  being  proposed  by 
Republicans. 

Democrats'  proposals,  on  the  other 
hand,  are  also  too  timid  and  too  small. 
We  are  talking  about  dealing  with  jobs 
through  more  training  and  more  oppor- 
tunities for  education.  It  is  the  correct 
procedure,  the  correct  process,  but  it 
does  not  go  far  enough.  It  does  not  talk 
about  creating  jobs.  Job  creation  is 
what  is  needed. 

The  job  programs  we  are  talking 
about  in  the  Progressive  caucus,  which 
has  introduced  and  is  preparing  a  jobs 
bill,  a  jobs  investment,  job  creation 
and  investment  act,  will  create  a  mil- 
lion jobs  a  year.  It  requires  spending— 
investing  large  sums  of  money,  but  it 
is  a  tried  and  true  approach. 

It  will  be  the  investment  of  large 
sums  of  money  in  the  areas  of  the  econ- 
omy where  we  know  there  is  a  great 
need.  We  know  we  need  jobs.  We  need 
infrastructure.  We  know  we  need  high- 


ways. We  know  we  need  improvement 
of  our  transportation  facilities  and 
bridges. 

We  know  there  are  large  numbers  of 
substandard  schools  out  there  that 
could  use  some  repair.  There  is  a  need 
for  new  school  construction.  In  higher 
education  they  have  a  great  need  for 
infrastructure  increase  there. 

There  are  a  number  of  places  where 
we  know  there  is  a  need.  We  know  that 
if  you  apply  investment  to  these  areas, 
you  will  stimulate  the  economy.  It  is 
not  Big  Government  because  all  you  do 
is  make  big  decisions. 

Government  makes  a  big  decision: 
Government  decides  it  is  going  to  stim- 
ulate the  economy  in  that  direction, 
and  the  contracts  go  out  to  private 
contractors.  The  work  is  done  by  work- 
ers who  are  not  Government  workers. 

It  is  not  an  increase  in  Big  Govern- 
ment. It  is  an  increase  in  additional 
jobs.  You  will  create  large  numbers  of 
jobs  in  areas  that  we  know  jobs  are 
needed,  where  we  know  workers  need 
it,  and  we  know  we  need  to  make  the 
repairs  and  take  care  of  improvements 
in  our  infrastructure. 

Job  investments  can  be  made  and 
they  can  be  made  without  raising 
taxes.  We  are  not  talking  about  the 
need  to  raise  taxes.  You  can  make  se- 
lected cuts  in  waste.  There  is  still  a  lot 
of  waste  in  Government. 

We  don't  agree  as  to  where  the  waste 
is.  Some  people  insist  in  pursuing  chil- 
dren who  receive  welfare.  Aid  to  Fami- 
lies With  Dependent  Children,  and  that 
is  going  to  be  the  area  where  they  will 
make  the  large  cuts;  or  they  want  to 
pursue  education.  There  are  a  number 
of  areas  they  want  to  pursue  which 
would  be  counterproductive.  It  would 
decrease  the  ability  of  people  to  take 
advantage  of  jobs.  It  would  create  more 
turmoil  in  our  society  than  necessary. 

On  the  other  hand,  if  you  make  the 
cuts  in  other  directions,  selected  cuts, 
there  are  cuts  that  can  be  made  which 
total  billions  of  dollars  which  could 
then  be  used  for  the  job  investment.  I 
will  talk  in  more  detail  about  those 
cuts. 

There  are  cuts  in  the  area  of  defense. 
There  is  a  peace  dividend  we  never  re- 
alized. The  cold  war  is  over  now.  The 
evil  empire  of  the  Soviet  Union  is  gone. 
We  have  never  realized  that  dividend 
that  can  be  realized  as  a  result  of  all  of 
these  things  being  changed. 
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We  can  make  cuts  is  defense.  We  can 
make  cuts  in  the  coriwrate  welfare 
area.  Some  people  estimate  there  is  $4© 
billion  being  given  away  to  corpora- 
tions and  business,  others  as  high  as 
$50  billion.  We  can  make  cuts  there.  We 
can  make  cuts  in  the  CIA,  the  Central 
Intelligence  Agency,  which  has  no  evil 
empire  to  spy  on  anymore,  and  the 
most  conservative  estimates  estimate 
that  the  Central  Intelligence  Agency 
and  the  other  intelligence  agencies  to- 
gether have  a  budget  of  $28  billion. 


So  there  are  areas  where  you  can 
make  cuts  and  move  that  money  from 
those  wasteful  areas  Into  the  area  of 
investment  and  jobs. 

We  have  two  economies  and  most 
people  will  tell  you,  "Well,  the  econ- 
omy is  booming,  so  why  are  you  con- 
cerned about  creating  more  jobs?" 
Well,  go  and  ask  the  American  people. 
Why  are  they  so  anxious?  Why  are 
there  so  many  people  out  there  who  are 
concerned  about  losing  the  job  that 
they  have  now?  Why  are  there  so  many 
that  are  angry  because  they  are  get- 
ting paid  so  much  less  than  they  were 
being  paid  for  similar  work  a  few  years 
ago?  Why  are  there  so  many  that  are 
desperately  seeking  jobs  that  do  not 
exist? 

There  are  two  economies,  that  is  the 
reason.  There  is  one  economy  that'  is 
booming  and  that  is  the  Wall  Street 
economy.  Large  profits  are  being  made. 
Automated  industries  are  very  produc- 
tive. Even  some  very  fortunate  workers 
are  getting  tremendous  amounts  of 
overtime  because  they  are  part  of  that 
booming  economy  and.  the  automated 
economy.  So  they  are  very  well  off. 

But  the  great  majority  of  people,  the 
great  majority  of  wage  earners  are  liv- 
ing in  an  economy  which  is  not  very 
well  off.  It  is  the  other  economy,  the 
economy  of  the  wage  earner. 

There  is  an  economy,  in  other  words, 
for  an  oppressive  minority.  They  have 
all  the  production,  the  fruit  of  produc- 
tion, they  have  the  profits  and  the 
fruit  of  all  the  productivity. 

On  the  other  hand,  there  is  a  caring 
majority  out  there  of  people  who  make 
up  the  bulk  of  American  citizens  and 
they  are  not  part  of  that  booming 
economy.  They  are  struggling,  they  are 
anxious,  and  I  call  them  the  caring  ma- 
jority. 

We  have  a  philosophical  clash  that  is 
exhibited  in  the  way  we  approach  the 
question  of  jobs,  the  clash  between 
those  who  are  members  of  the  oppres- 
sive minority,  and  they  want  more  and 
more  and  they  want  to  rig  the  econ- 
omy, change  the  rules,  in  order  to 
make  greater  profits  without  providing 
jobs,  and  those  who  would  like  to  see 
the  wealth  of  America,  the  productiv- 
ity, all  of  the  fruits  of  stable  society, 
all  the  flniits  of  peace,  they  would  like 
to  see  them  divided  so  that  everybody 
gets  part  of  the  benefits.  I  call  those 
people  members  of  the  caring  majority. 

We  do  not  have  to  talk  in  terms  of 
conmiunism  anymore  versus  capital- 
ism, but  there  is  a  social  contract 
which  has  to  be  assumed.  Whenever 
there  is  a  society,  you  should  assume 
that  the  society  is  going  to  provide  an 
environment,  going  to  provide  a  sys- 
tem, going  to  be  managed  in  a  way 
which  guarantees  that  every  individual 
will  have  an  opportunity  to  make  a  liv- 
ing. That  is  a  social  contract,  where  an 
individual  surrenders  to  the  rules,  an 
individual  obeys  the  laws  because  he 
gets  something  back  that  he  could  not 


get  as  an  individual.  If  an  individual  is 
going  to  abide  by  the  laws  and  is  going 
to  be  a  part  of  the  society,  the  society 
owes  it  to  him  to  try  to  operate  in  a 
way  which  allows  him  to  make  a  liv- 
ing. 

The  social  contract  is  sort  of  an  as- 
sumption we  can  make,  and  that  social 
contract  requires  that  if  you  are  going 
to  be  in  the  leadership,  if  you  are  going 
to  be  in  Congress,  if  you  are  going  to  be 
in  the  executive  branch,  you  have  an 
obligation  to  operate  in  a  way  which 
allows  people  to  earn  a  living.  You 
have  an  obligation  to  manage  the  econ- 
omy in  a  way  that  provides  income  for 
all  who  want  to  work. 

What  we_  have  is  a  grossly  mis- 
managed economy.  We  have  an  econ- 
omy that  is  very  much  managed,  that 
very  much  is  bureaucratized.  not  so 
much  from  the  Government  sector  as 
also  from  the  private  sector.  We  have 
an  economy  that  has  lots  of  rules  and 
regulations  but  they  do  not  redound  to 
the  benefit  of  a  majority. 

We  have  an  economy  which  tells  us. 
on  the  one  hand,  in  this  last  10-year  pe- 
riod that  we  should  spend  billions  of 
dollars,  and  nobody  yet  knows  how 
many  billions  we  have  spent,  to  bail 
out  the  savings  and  loan  banks.  We 
bailed  out  the  savings  and  loan  banks 
to  the  tune  of  billions  of  dollars.  I  do 
not  know  what  the  most  recent  ac- 
counting is,  but  certainly  the  tax- 
payers have  lost  at  least  $100  billion  al- 
ready on  the  savings  and  loan  bailout 
and  it  is  still  going.  We  ought  to  call 
for  a  report  on  that  and  see  just  where 
we  are,  because  that  is  part  of  the 
economy  that  is  managed  to  benefit  a 
handful  of  people.  It  is  managed  to  ben- 
efit the  oppressive  minority. 

Now  we  have  the  same  oppressive  mi- 
nority manipulating  the  economy  and 
the  taxpayers'  money  in  ways  that  will 
lead  to  the  expenditure  of  at  least  $40 
billion  for  Mexico,  to  bail  out  the  econ- 
omy of  Mexico.  We  are  being  called 
upon  to  spend  at  least  $30  or  $40  billion, 
they  do  not  give  any  concrete  figure, 
but  it  is  going  to  be  billions  and  bil- 
lions of  dollars  to  bail  out  the  economy 
of  another  country. 

Why  bail  out  the  economy  of  Mexico? 
Because  large  numbers  of  banks,  the 
same  banks  that  benefited  from  the 
bailout  of  the  S&L  program,  those 
same  banks,  many  of  them  are  now  in- 
vested heavily,  and  the  same  firms  are 
invested  heavily  in  Mexico  and  now  we 
are  going  to  go  to  the  aid  of  Mexico 
and  spend  billions  of  dollars  to  bail  out 
the  economy  of  Mexico  without  creat- 
ing a  single  job  here  in  this  country. 

If  we  have  billions  of  dollars  to  ball 
out  Mexico,  why  can  we  not  apply  that 
to  an  investment  in  job  programs  here 
in  this  country?  Mexico  is  going  to  be 
guilty  of  a  double  hit  on  the  wage  earn- 
ers of  the  United  States. 

As  we  clearly  explained  during  the 
debate  on  NAFTA,  the  jobs  go  where 
the  cheap  labor  is.  and  the  jobs  have 


moved.  Already  in  the  short  period  of 
time  that  NAFTA  has  been  in  exist- 
ence, large  numbers  of  jobs  have  moved 
to  Mexico.  Large  numbers  of  plants  are 
planning  to  invest  in  Mexico. 

Suddenly  there  is  this  bomb  that 
goes  off.  The  bomb  goes  off  and  the 
Mexican  economy  seems  to  be  in  dan- 
ger and  in  order  now  to  ensure  that 
this  process  of  draining  our  economy  of 
jobs  is  going  to  keep  going,  in  order  to 
guarantee  that  nobody  in  the  Wall 
Street  sector  of  the  economy,  in  the 
oppressive  minority  sector  of  the  econ- 
omy, nobody  will  lose,  we  are  going  to 
as  taxpayers  be  called  upon  to  bail  out 
Mexico  to  the  tune  of  billions  of  dol- 
lars. We  would  like,  instead,  to  see  the 
same  kind  of  attention  applied  by  both 
the  Democratic  leadership  as  well  as 
the  Republican  leadership  to  producing 
jobs  here  in  our  own  economy. 

The  Progressive  Caucus  has  a  jobs 
bill  that  is  a  well-tested  approach.  As  I 
said  before,  it  stimulates  the  economy 
by  providing  for  basic  needs  that  are 
there,  infrastructure  needs,  education 
needs,  social  service  needs,  in  order  to 
create  jobs. 

What  is  happening  now  is  that  we 
have  a  blind  allegiance,  a  tunnel  vision 
on  the  Wall  Street  economy  and  that 
tunnel  vision  is  slowly  strangling  our 
economy  as  we  follow  that.  The  Wall 
Street  economy  is  an  economy  for  the 
minority,  it  is  an  economy  for  the  op- 
pressive minority  that  manipulates  the 
finances  of  the  country  and  the  fi- 
nances of  the  private  sector  in  a  way  as 
to  gfuarantee  greater  and  greater  prof- 
its to  fewer  and  fewer  people,  while 
more  and  more  people  are  anxious 
about  their  own  status  and  their  own 
emplojrment. 

The  stakes  are  very  high  and  the  fu- 
ture directions  are  now  being  set.  As 
we  go  toward  the  new  world  order, 
what  happens  in  the  next  few  years 
must  really  determine  what  is  going  to 
happen  in  the  next  100  years.  It  is  very 
important  for  us  to  get  back  on  track 
and  fully  understand  that  jobs  ought  to 
be  the  No.  1  priority  of  the  leadership 
of  America.  It  ought  to  be  the  No.  1 
priority  of  the  Government.  Providing 
ways  for  people  to  make  a  living  ought 
to  still  be  on  the  lips  of  every  Member 
of  Congress  and  of  the  Government.  A 
jobs  bill  now  should  guarantee  that  the 
new  world  order  economy  is  going  to  be 
an  economy  which  provides  oppor- 
tunity for  all. 

Maybe  we  will  not  have  a  jobs  bill 
that  can  solve  all  of  the  problems  over- 
night, because  we  do  have  a  new  world 
economy,  a  global  economy.  One  never 
knows  exactly  what  is  going  to  work 
and  what  is  not  going  to  work.  There 
are  a  lot  of  unpredictable  things  in 
such  a  volatile  situation  as  the  one  we 
have  now. 

We  have  China,  the  largest  nation  in 
the  world  in  terms  of  population.  China 
transforming  from  a  socialist  economy 
to  a  mixed  economy.  A  large  part  of 


that  economy  is  capitalist.  One  does 
not  know  what  the  impact  of  that  is 
going  to  be  finally  on  our  own  econ- 
omy. We  have  the  nations  of  Eastern 
Europe  merging  into  the  capitalistic 
economies  of  Eastern  Europe,  of  the 
rest  of  Europe  and  also  impacting  upon 
this  country.  Exports  coming  from 
those  countries,  our  imports  going 
there. 

One  does  not  know  in  the  final  analy- 
sis what  the  overall  global  economy  is 
going  to  look  like  in  a  few  years  and 
what  all  the  different  breakouts  are 
going  to  be.  You  cannot  predict  it.  But 
you  do  know  that  there  is  a  need  to 
keep  the  Americam  economy  strong, 
there  is  a  need  to  buttress  and  to  make 
certain  that  the  magic  of  our  market- 
place is  never  lost.  All  of  the  nations  of 
the  world  were  seeking  to  get  into  the 
economy  of  the  United  States,  to  get  in 
our  market.  Our  market  since  World 
War  II,  our  market,  our  consumers,  the 
purchasing  power  of  our  workers,  that 
has  been  the  driving  force  of  the  post- 
World  War  n  economic  situation.  It 
helped  to  create  the  Japanese  success. 
The  Japanese  were  able  to  come  into 
our  markets  and  sell  their  products  in 
our  market. 

D  1420 

It  helped  to  revitalize  Europe,  be- 
cause Europe  does  lean  very  heavily  on 
our  market  in  selling  their  products. 
Not  only  did  we  give  loans  that  are 
open  and  help  them  with  their  recov- 
ery, but  the  market  that  we  created 
through  our  consumers  allowed  them 
also  to  prosper  and  to  redevelop  their 
economies. 

Now  that  great  consumer  market  is 
threatened.  Who  made  up  that 
consumer  market?  The  workers  of 
America,  the  people.  For  the  first  time 
in  history  you  had  a  large  class,  mil- 
lions and  millions  of  i)eople  earning  a 
decent  living  wage,  wages  high  enough 
to  provide  for  food,  clothing,  shelter, 
and  other  necessities.  And  after  that 
they  had  discretionary  income,  they 
had  money  left  over  that  they  could 
spend  for  many  other  things. 

The  fact  that  that  great  consumer 
market  was  there  allowed  the  nations 
of  the  world  to  feed  upon  the  economy, 
the  marketplace  of  the  United  States, 
and  grow  prosperous  as  a  result. 

Now  we  are  destroying  that  great 
consumer  market.  The  workers  earn 
less  and  less,  they  earn  less  now  per 
hour  than  they  earned  just  10  years 
ago.  and  certainly  much  less  than  they 
earned  20  years  ago.  Many  of  the  work- 
ers who  were  working  in  good  paying 
manufacturing  jobs  are  now  in  service 
jobs  making  one-third  of  the  amount 
that  they  made  at  that  time.  The  jobs 
that  they  had  before  have  been  now 
transported  to  China,  to  Hong  Kong,  to 
Elastem  Europe,  to  Mexico,  to  other 
parts  of  South  America,  all  over,  in 
search  of  cheaper  labor.  We  are  perpet- 
uating a  swindle  upon  the  American 


people  because  as  they  pursue  the 
cheap  labor,  manufactured  products  at 
the  cheapest  possible  costs,  bring  the 
products  back  into  our  economy  and 
sell  them  at  a  cost  that  is  comparable 
to  our  standard  of  living,  they  make 
huge  profits.  The  manufacturers  and 
the  entrepreneurs  make  huge  profits, 
but  in  the  meantime  they  are  destroy- 
ing the  consumer  market.  The  people 
who  earn  the  money  to  buy  the  prod- 
ucts grow  fewer  and  fewer  all  the  time. 

Everybody  wants  to  make  their  kill- 
ing, however,  and  if  the  Government 
does  not  do  anything  about  this,  cer- 
tainly private  enterprise  will  not  do 
anything  about  it.  And  that  is  about 
what  is  happening.  We  are  ignoring  the 
working  economy,  the  economy  of  the 
workers,  the  economy  of  the  wage 
earners,  and  we  are  looking  at  the 
economy  of  the  big  entrepreneurs  and 
manufacturers.  They  can  go  and  make 
sneakers  in  China  that  are  $10  per 
sneaker,  transport  them  back  here  and 
pay  the  transportation  cost,  and  then 
sell  them  for  $100  or  $120  and  make  a 
huge  profit  in  the  process,  and  in  the 
process  also  deny  employment  to  large 
numbers  of  American  workers. 

So  we  have  to  get  back  to  an  under- 
standing that  that  is  a  problem  that 
cannot  be  ignored  much  longer.  We 
have  to  address  ourselves  to  that  prob- 
lem in  the  104th  Congress.  This  Con- 
gress has  to  listen. 

Yes.  tax  cuts  are  very  desirable.  I 
have  no  problem  with  a  middle  income 
tax  cut.  I  hope  we  go  on  with  a  sensible 
tax  cut.  Even  if  it  is  symbolic,  the  tax 
cut  is  important.  The  American  people 
deserve  to  know  that  after  all  of  the 
years  of  waging  the  Cold  War.  after  the 
years  of  the  military  buildup,  much  of 
which  was  not  necessary  but  some  of 
which  was  necessary,  after  all  of  those 
years  of  expending  taxpayer  dollars  to 
make  the  world  safe  from  communism, 
to  make  the  world  safe  for  democracy, 
after  all  of  those  years  they  deserve 
some  relief. 

So  we  ought  to  have  a  tax  cut.  There 
is  nothing  wrong  with  a  tax  cut.  A  tax 
cut  does  not  mean  we  cannot  also  have 
a  job  investments  bill  and  cannot  have 
a  job  creation  bill  of  the  magnitude  I 
am  talking  about. 

We  have  to  have  some  way  for  people 
to  earn  the  income  necessary  to  take 
care  of  themselves  so  that  we  do  not 
have  a  drain  on  the  Government  one 
way  or  another. 

There  is  a  great  deal  of  talk  about 
getting  people  off  welfare  and  that  is  a 
great  drain  on  the  Government.  But 
take  a  look  at  the  unemployment  in- 
surance and  the  people  who  go  off  un- 
emplojrment  insurance,  if  they  do  not 
get  jobs,  and  you  will  understand  there 
is  another  problem.  The  anger  that  is 
out  there  also  leads  to  many  other 
kinds  of  problems. 

So.  in  place  of  a  bill  which  has  been 
proposed  by  the  Republicans,  which  is 
basically  a  bill  which  calls  for  the  cre- 


ation of  jobs  through  tax  cuts,  and  we 
do  not  hear  much  about  real  jobs,  in 
place  of  that,  the  Progressive  Caucus 
would  like  to  offer  a  real  bill  that  talks 
about  physical  capital  investment. 
They  propose  to  provide  an  additional 
$10  billion  in  highway  and  bridge  main- 
tenance spending  per  year  over  the 
next  2  fiscal  years.  As  much  funding  as 
possible  would  come  from  the  surplus 
that  is  already  there  in  the  transit  ac- 
count of  the  Highway  Trust  Fund.  We 
estimate  as  much  as  $4  billion  may  be 
in  the  Highway  Trust  Fund.  That  is 
one  place  we  could  get  funds  without 
jeopardizing  any  other  programs  or  any 
other  aspects  of  the  tax  relief  program 
being  proposed  for  middle-income  tax- 
payers. 

In  1993  the  Federal  Transit  Adminis- 
tration report  noted  that  to  maintain 
the  Nation's  highways  and  bridges  at 
the  1991  level  would  require  an  addi- 
tional outlay  of  $19.5  billion.  To  correct 
overall  deficiencies  in  the  highway  sys- 
tem would  cost  $212  billion. 

In  addition,  there  are  some  118,000 
bridges  that  are  defective  or  deficient. 
To  repair  them  would  cost  $7  billion. 

I  mention  highways  because,  as  you 
see,  the  largest  amount  of  money  ex- 
penditures, investments  that  would 
stimulate  the  economy  would  come 
through  a  program  like  this.  It  also 
would  provide  the  greatest  amount  of 
activity  in  terms  of  jobs  for  people, 
jobs  for  contractors.  There  are  a  num- 
ber of  different  proven  benefits  that 
flow  out  of  contracts  related  to  high- 
ways and  mass  transit.  We  need  $1.6 
billion  in  mass  transit  investment  per 
year  and  that  is  only  a  small  part  of 
what  is  needed.  The  American  Public 
Transit  Association  reports  that  more 
than  $7  billion  above  current  spending 
could  be  used  quickly  to  improve  our 
Nation's  mass  transit  system.  This  dol- 
lar amount  would  only  eliminate  the 
immediate  backlogs  of  mass  transit 
needs.  To  restore  the  system  to  its  pre- 
1980  levels  would  require  an  annual  in- 
vestment of  about  $11  billion. 

I  do  not  want  to  overwhelm  anyone 
who  is  listening  with  the  billions  and 
billions  of  dollars  of  figures.  The  com- 
mon sense  is  that  you  have  got  some 
needs  in  transportation.  Whether  you 
are  talking  about  the  construction  of 
highways  or  you  are  considering  the 
construction  of  mass  transit  facilities, 
there  are  clear  needs  there.  You  may 
go  to  airports;  there  are  clear  needs 
there.  Some  people  would  say,  well,  we 
have  more  airplanes  than  we  need  now. 
We  are  overbooked,  our  capacity  is 
greater  than  we  need  for  airlines. 
Maybe  our  capacity  for  mass  transit  is 
overbooked.  And  we  certainly  do  not 
need  railroads.  Amtrak  is  now  cutting 
back. 

I  think  all  of  this  is  very  short- 
sighted. It  does  not  understand  that 
one  thing  that  is  predicted  in  the  fu- 
ture as  far  as  the  global  economy  is 
concerned  is  that  in  this  country  there 


will  oe  one  inaustry  cnat  aenniteiy  win 
thrive  and  will  grow  no  matter  what  is 
hapi>ening  otherwise  and  that  is  the  in- 
dustry of  tourism.  Tourism  in  New 
York  is  the  largest  industry  already. 
New  York  City,  and  it  is  growing,  it  is 
the  one  industry  that  is  not  stagnant. 
All  of  the  hotels  are  full  right  now. 
They  are  filled  up  even  before  the  Chi- 
nese middle  class  starts. 

If  just  for  a  moment  we  would  think 
in  commonsense  terms  about  the  tour- 
ism possibilities  with  respect  to  people 
coming  into  this  country  who  would 
use  our  transportation  system,  they 
would  use  a  lot  of  other  things  besides 
the  transportation  system,  of  course, 
but  those  who  would  use  our  transpor- 
tation system  in  large  numbers  from 
outside  the  country  bringing  in  dollars 
to  spend  here  in  large  numbers,  think 
for  a  moment  about  the  possibilities  as 
we  go  into  the  New  World  Order. 

You  know  China  has  a  population  of 
1  billion  people  at  least,  conservative 
estimate.  If  just  one-quarter  of  the  Chi- 
nese become  middle  class,  and  with  the 
thriving  economy  that  they  have  and 
the  kinds  of  miracle  enterprises  that 
we  read  about,  it  is  not  far-fetched  to 
assume  that  one-quarter,  just  one- 
fourth  of  the  Chinese  people  could  be- 
come a  Chinese  middle  class.  And  let  us 
assume  that  if  just  one-tenth,  you 
know  one-fourth  of  a  billion  is  250  mil- 
lion, if  one-tenth  of  that  Chinese  mid- 
dle class  decided  to  travel  to  America 
as  tourists,  that  Chinese  middle  class 
by  itself  would  produce  25  million  more 
visitors  to  the  United  States  than  we 
have  now,  just  growth  of  the  middle 
class  in  China.  Of  course  the  middle 
class  is  growing  rapidly  in  other  parts 
of  Asia  also.  We  have  had  the  Japanese 
visitors  that  are  part  of  the  present 
equation.  The  largest  number  of  visi- 
tors in  New  York  City  in  terms  of  tour- 
ism, the  largest  numbers  are  Germans 
and  Japanese. 
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They  have  been  around  for  a  long 
time.  So  I  am  talking  about  not  Ger- 
man and  Japanese  but  just  the  addi- 
tional tourists  that  you  would  realize 
from  other  parts  of  Asia  including 
China  would  mean  25-30  million  visi- 
tors coming  to  the  United  States.  If 
you  add  to  that  number  of  visitors  the 
people  of  Eastern  Europe  who  for  a 
long  time  have  not  been  allowed  to 
travel  and  there  is  a  growing  middle 
class  in  Eastern  Europe,  if  you  add  to 
that  the  fact  that  everywhere  in  the 
developing  world,  no  matter  how  bad 
conditions  are.  there  are  increasing 
numbers  of  people  there  who  want  to 
come  to  the  United  States  either  as 
students  or  as  tourists,  and  you  have  a 
large  number  of  people  in  the  future 
who  will  be  a  part  of  a  tourism  indus- 
try on  a  scale  unseen  previously  by  the 
United  States. 

So  does  it  make  sense  to  build  an  in- 
frastructure  now  which   is  second  to 


none.'  Does  it  maKe  sense  to  invest  in 
the  infrastructure  now?  Yes.  it  does.  At 
the  same  time  that  you  are  investing 
in  an  infrastructure  that  we  know  will 
be  needed,  you  also  are  providing  jobs 
at  a  time  when  the  economy  is  under- 
going a  transformation,  and  there  are  a 
lot  of  things  happening  that  cannot  be 
explained. 

So  for  that  reason  people  are  anxious 
and  out  of  work.  You  can  provide  the 
work  in  a  sure-fire,  sure-shot  oper- 
ation. 

We  know  we  are  going  to  need  trans- 
portation. We  know  we  are  going  to 
need  an  infrastructure.  Let  us  spend 
the  money.  Let  us  invest  now  and  guar- 
antee that  we  will  be  ready  for  the 
boom  when  it  comes  later  on. 

Environmental  cleanup  also,  we 
know  we  need  it,  because  neither  tour- 
ists nor  residents  will  be  able,  none  of 
us  will  be  able  to  enjoy  our  cities  and 
our  suburbs  unless  we  clean  up  some  of 
the  environmental  mess  that  has  been 
made.  We  are  talking  about  S25  to  $100 
billion  which  could  be  spent  over  a  10- 
year  period.  If  we  begin  now.  there  are 
large  amounts  of  sound  investments, 
sound  expenditures  that  could  be  made 
in  the  environmental  cleanup. 

The  community  development  block 
grant  has  dealt  a  number  of  years  with 
infrastructure  problems  that  exist  in 
the  urban  centers;  extreme  hardships 
faced  by  communities,  very  important 
obvious  needs  that  could  be  met  in 
building  schools  and  building  facilities 
of  various  kinds. 

Just  rehabilitating  schools  and  li- 
braries alone  would  cost  about  $3  bil- 
lion annually  over  a  2-year  period  to 
repair,  to  renovate,  alter,  to  construct 
elementary  and  secondary  school  fa- 
cilities, a  worthwhile  expenditure,  very 
much  consistent  with  our  understand- 
ing that  in  the  future  only  the  most 
educated  population  will  be  able  to 
take  advantage  of  the  jobs  that  are 
available. 

The  tax  cut  proposals  that  are  being 
made  by  the  President  and  the  Sec- 
retary of  Labor  all  are  built  around 
education  and  young  people.  Those 
young  people  need  more  than  help  from 
their  families  in  order  to  be  able  to  go 
to  college.  They  also  need  some  decent 
schools  right  now. 

There  are  large  numbers  of  not  only 
elementary  and  secondary  schools  that 
need  repair,  need  to  be  rebuilt,  but  the 
infrastructure  of  our  colleges  and  our 
universities,  their  laboratories,  their 
computer  facilities,  their  infrastruc- 
ture that  allows  them  to  hook  up  with 
all  kinds  of  present-day  computer  fa- 
cilities, all  of  that  is  decaying  and 
needs  to  be  repaired,  and  in  many  cases 
needs  to  be  built  from  the  ground.  It 
would  be  an  investment  consistent 
with  what  we  want. 

Along  with  the  jobs,  of  course,  I  very 
much  agree  with  the  present  emphasis 
of  the  Secretary  of  Labor  and  the 
President  that  job  training  would  be 


necessary.  Much  of  the  training  that  is 
going  to  be  done  will  be  done  in  these 
school  facilities,  in  the  colleges,  and 
they  need  to  have  the  state  of  the  art 
equipment,  state  of  the  art  labora- 
tories, and  also  the  supplies  necessary. 

We  have  a  crisis  right  now  in  this 
country.  In  some  cities  the  public 
school  systems  are  rapidly  being  aban- 
doned. The  local  government  is  moving 
away  from  the  funding  of  their  own 
schools.  State  governments  are  refus- 
ing to  come  to  the  aid  of  schools. 

Year  before  last  we  had  three  of  the 
largest  school  systems  in  the  country. 
New  York,  Chicago,  and  Los  Angeles, 
in  grave  trouble.  The  Chicago  public 
school  system  and  the  New  York  City 
public  school  systems  did  not  even 
open  their  doors  until  2  weeks  after 
school  was  normally  supposed  to  be 
open. 

They  had  crises  of  various  kinds.  New 
York  had  a  crisis  with  asbestos.  Too 
many  schools  had  asbestos  poisoning  or 
the  danger  of  asbestos  contamination. 
That  was  a  dollar  problem.  They  did  \ 
not  have  the  money  to  deal  with  it  fast  / 
enough,  and  the  schools  were  delayed  2 
weeks  in  opening. 

Chicago  had  a  more  direct  fiscal 
problem.  They  just  did  not  have  the 
money.  They  did  not  have  a  way  to 
guarantee  that  they  could  get  through 
the  semester,  and  they  had  to  wait 
until  certain  acts  were  taken  at  the 
State  government  level  before  they 
could  open  their  schools.  They  were  2 
weeks  late. 

We  have  not  had  such  a  drama  in  the 
past  fall.  We  did  not  have  that  drama 
last  September.  But  we  do  have  a  situ- 
ation where  both  of  those  systems,  and 
in  Los  Angeles,  the  other  system  in  cri- 
sis, great  reductions  are  taking  place. 
Schools  are  no  longer  able  to  provide 
any  extracurricular  activities.  They 
are  now  telling  parents  they  should 
help  the  kids  by  sending  their  own  sup- 
plies, chalk,  erasers,  very  basic  kinds 
of  things  which  are  being  requested  of 
parents  in  terms  of  helping  the  schools 
through  a  very  difficult  funding  situa- 
tion. 

On  top  of  that,  the  number  of  young- 
sters in  each  classroom  has  greatly  in- 
creased. The  number  of  youngsters 
that  teachers  have  to  face  now  has 
gone  up  as  high  as  40  in  New  York  City 
classrooms.  So  we  are  moving  away 
from  and  abandoning  our  public 
schools  in  a  period  of  time  when  we  all 
admit  and  all  advocate  that  there  must 
be  erreater  and  more  education. 

Those  schools  need  help.  If  we  cannot 
help  in  the  operating  costs,  and  we 
know  that  schools  are  not  the  function 
of  the  Federal  Government;  education 
Is  primarily  a  State  function.  Edu- 
cation still  is  a  State  and  local  func- 
tion. 

In  1995  the  Federal  Government  at 
this  point  spends,  is  responsible  for, 
only  about  7  percent  of  the  total  ex- 
penditure for  education  in  the  country. 


The  other  93  percent  is  the  responsibil- 
ity of  the  State  government  and  the 
local  government.  So  we  are  not  talk- 
ing about  having  the  Federal  Govern- 
ment assume  responsibilities  of  a  great 
magnitude  that  it  does  not  have  re- 
sponsibility for  at  the  present. 

We  are  talking  about  one-time  ex- 
penditures that  would  help  relieve 
these  localities  and  help  relieve  our 
school  systems  as  well  as  relieve  our 
higher  education  systems  by  providing' 
the  immediate  expenditures  for  capital 
equipment,  for  plant,  for  the  kinds  of 
things  that  they  will  not  have  any- 
thing but  a  one-time  expenditure  for.  It 
will  at  the  same  time  provide  jobs. 

Jobs  have  to  be  No.  1.  We  can  talk  all 
we  want  to  about  welfare  reform.  But  if 
we  do  not  accept  the  responsibility 
that  leaders  are  supposed  to  manage 
the  economy  so  that  everybody  has  an 
opportunity,  leaders  have  an  obligation 
not  to  just  worry  about  one  sector  of 
the  economy  or  the  Wall  Street  econ- 
omy, not  just  to  worry  about  inflation 
and  return  on  investments  and  increas- 
ing opportunities  for  people  who  have 
higher  profits  by  signing  GATT  agree- 
ments and  NAFTA  agreements,  leader- 
ship has  to  be  concerned  about  what 
the  bottom  line  is  going  to  be  for  the 
people  out  there  who  have  to  go  to 
work  every  day.  We  have  to  be  con- 
cerned about  providing  jobs  and  income 
first  of  all. 

People  solve  their  own  problems.  In- 
dividuals can  solve  their  own  problems. 
Families  oan  solve  their  own  problems 
when  they  have  enough  income. 

You  know,  a  great  number  of  the 
problems  that  we  face  in  the  areas  of 
crime  and  the  need  to  help  families 
with  children,  large  numbers  of  those 
problems  are  directly  resulting  from 
the  fact  that  there  are  no  income  possi- 
bilities for  the  parents. 

First,  there  are  no  income  possibili- 
ties for  the  men,  and  they  leave  home. 
Then  there  are  no  income  possibilities 
often  for  the  women  who  are  left  to 
take  care  of  children. 

I  am  100  percent  in  favor  of  welfare 
reform.  There  needs  to  be  a  change. 
But  the  change  should  be  an  honest 
change. 

We  should  recognize  and  admit  from 
the  very  beginning  that  welfare  as  we 
know  it  right  now  exists  in  great 
amount  in  America  because  welfare  is 
cheaper  than  full  employment.  Welfare 
is  cheaper  than  providing  jobs.  Provid- 
ing jobs  that  we  insist  that  welfare 
mothers  take,  that  will  cost  far  more 
than  providing  the  measly  stipend  that 
families  receive  once  a  month.  Provid- 
ing a  job  which  is  going  to  cover  the 
costs  of  fbod,  clothing,  and  shelter  for 
a  family  of  three  will  require  more 
than  any  State  presently  pays  to  wel- 
fare recipients.  Of  course,  some  States 
pay  less  than  $200  a  month  as  a  sur- 
vival stipend  for  a  family  of  three. 

We  need  to  look  at  welfare  reform  in 
honest  terms  and  say.  first  of  all.  we 


are  going  to  be  diligent.  First  of  all,  we 
are  going  to  set  priorities  in  terms  of 
job  creation,  and  when  you  say  that 
you  want  every  person  on  welfare  to  be 
off  in  2  years  and  working,  that  they 
can  look  forward  to  2  years  or  less,  of 
course,  the  majority  of  welfare,  people 
on  welfare,  do  not  stay  on  for  2  years  in 
a  steady  stream.  They  are  not  on  wel- 
fare consistently  and  consecutively  for 
2  years. 
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Most  welfare  recipients  get  jobs  and 
then  they  go  off  welfare  for  a  while  and 
then  come  back  on  when  those  jobs  are 
not  able  to  pay  for  their  food,  clothing, 
and  health  care.  That  is  a  great  prob- 
lem with  families  who  have  children, 
talking  about  aid  to  dependent  chil- 
dren. Those  children  have  no  medical 
coverage  once  a  person  leaves  welfare. 
A  large  number  of  people  who  come 
back  on  welfare,  who  have  tried  the 
marketplace,  come  back  on  welfare  be- 
cause there  is  no  other  way  to  get  med- 
ical care  for  their  children. 

So  let  us  solve  that  problem.  If  we 
make  jobs  No.  1.  then  we  are  able  to 
solve  part  of  the  problem  by  employ- 
ment. We  have  to  make  health  care 
somehow  attached  to  the  jobs  that 
poor  people  receive,  and  then  we  will 
have  made  great  strides  toward  solving 
the  problems  that  we  say  we  want  to 
solve. 

I  am  all  for  reforming  the  welfare 
system,  all  for  people  working.  But  in 
my  district,  which  has  a  large  number 
of  welfare  recipients,  I  assure  you  that 
for  every  job  you  produce  for  a  welfare 
recipient,  I  will  have  10  people  standing 
in  line  waiting  to  go  to  work. 

We  have  had  situations  where  there 
have  been  announcements  of  a  few  jobs 
at  plants,  hotels,  various  places  where 
long  lines  have  formed.  Not  only  do  we 
have  an  obligation  to  provide  jobs  for 
people  who  are  on  welfare  but  we  have 
an  obligation  to  provide  jobs  for  those 
people  who  do  not  go  on  welfare,  those 
people  who  came  off  the  unemployment 
rolls  who  can  no  longer  receive  unem- 
ployment checks  but  did  not  go  on  wel- 
fare. They  need  a  job  too. 

It  does  not  make  sense,  it  is  not  com- 
mon sense  to  say  we  are  going  to  pro- 
vide jobs  for  welfare  recipients  if  we 
are  not  going  to  address  the  problem  of 
jobs  assisting  everybody  else.  When  we 
say  if  you  go  on  welfare,  if  you  are  re- 
ceiving aid  as  a  welfare  recipient,  you 
get  in  line  first  to  get  a  job,  you  de- 
serve a  job,  we  are  going  to  create  jobs 
for  you,  provide  job  training  for  you. 
But  there  are  millions  of  Americans 
who  are  unemployed  or  underemployed 
who  are  not  a  welfare  burden  on  the 
State  or  the  city  or  the  Nation,  and 
they  too  deserve  jobs.  Only  a  jobs  pro- 
gram, a  comprehensive  jobs  program 
like  the  one  we  have  proposed  in  the 
Progressive  Caucus,  will  solve  that 
problem.  It  is  very  important  that,  as 
we  go  through  these  next  100  days,  that 
we  raise  our  voices. 


Yes,  the  other  party  has  the  major- 
ity. It  is  not  likely  we  are  going  to  get 
a  progressive  jobs  bill  passed.  It  is  not 
likely  the  Democratic  leadership  at 
this  point  is  going  to  listen  to  a  bill 
which  proposes  to  do  what  we  tried  to 
do  2  years  ago  in  the  stimulus  package, 
when  President  Clinton  first  proposed  a 
$19  billion  stimulus  package,  S3  billion 
in  tax  cuts  and  S16  billion  in  direct  ex- 
penditures for  the  same  kinds  of  activi- 
ties that  I  am  putting  forth  here.  This 
is  nothing  new.  We  do  not  pretend  to 
have  anything  creative  or  innovative 
in  terms  of  being  newly  conceived. 

Franklin  Roosevelt,  in  the  Works 
Progress  Administration  [WPA],  and 
later  on  the  other  program  which  went 
out  to  private  contract,  they  did  the 
same  thing,  focusing  on  obvious  needs. 
They  focused  on  infrastructure,  needs 
that  existed  everywhere.  They  paid 
people  to  do  the  work  that  was  there. 
There  was  a  lot  of  work  to  be  done, 
plenty  of  work. 

The  problem  is  work  is  not  a  job  un- 
less somebody  pays  you  to  do  it.  So  our 
job  is  to  keep  the  alternative  out  there. 
We  want  the  American  people  to  follow 
us,  the  taxiMiyers  to  follow  us.  If  all  the 
people  who  went  out  and  told  the  inter- 
viewers at  the  polls  on  election  day 
that  you  were  angry  about  not  having 
a  decent  job  and  wages  are  not  decent, 
follow  what  we  say  on  the  floor  of  this 
House,  what  the  Progressive  Caucus 
jobs  bill  is,  and  you  will  hear  an  an- 
swer. You  will  not  hear  the  answer  in 
the  balanced  budget  amendment.  It  is 
not  there.  The  balanced  budget  amend- 
ment, if  it  were  to  be  changed  so  that 
it  recognizes,  in  addition  to  threats  to 
the  security  of  the  country,  there  are 
threats  that  come  via  warfare,  threats 
to  the  stability  of  the  country,  and  rec- 
ognize that  jobs  and  the  need  to  create 
jobs  is  just  as  important  as  meeting 
those  threats.  So  that  programs  that 
invest  in  jobs  should  be  not  a  part  of 
the  whole  balanced  budget  process.  We 
offered  an  twnendment  to  that  effect. 
We  offer  an  amendment  which,  in  ef- 
fect, says  if  unemployment  exceeds  4 
percent,  4  percent  is  not  a  figure  that 
we  pulled  out  of  the  hat.  There  is  a  full 
employment  and  gross  amendment 
which  was  passed  in  1978  called  the 
Humphrey-Hawkins  bill.  The  bill  does 
say  that  the  threshold  is  4  percent.  If 
we  reach  a  4-percent  unemployment 
level,  the  Government  should  take  it 
seriously  and  do  things  to  bring  down 
the  unemployment  and  keep  it  below  4 
percent,  to  never  rise  above  4  percent. 
Of  course,  we  have  Mr.  Greenspan,  of 
the  Federal  Reserve  Board,  mal^ng  his 
own  rules.  He  considers  high  employ- 
ment as  an  enemy  to  the  economy.  As 
unemployment  goes  up,  he  is  happy;  as 
employment  goes  up  and  unemploy- 
ment goes  down,  Mr.  Greenspan  is  un- 
happy. 

We  have  a  part  of  the  Government 
that  was  not  elected,  a  part  of  the  Gov- 
ernment that  nobody  can  do  anything 


to,  they  make  decisions  behind  closed 
doors;  they  are  telling  us  that  high  em- 
ployment is  a  threat  to  the  economy, 
high  employment  is  undesirable.  As  un- 
employment goes  up,  Mr.  Greenspan 
wants  to  raise  interest  rates  so  that 
the  activity  in  the  economy  which  cre- 
ates jobs  is  slowed  down. 

Now,  I  do  not  know  how  you  build  a 
civilized  society,  how  you  meet  the  so- 
cial contract  to  provide  jobs  and  oppor- 
tunity for  all,  if  you  are  going  to  have 
bureaucrats  of  the  nature  of  Alan 
Greenspan  making  new  rules  which  say 
that  you  have  to  bring  down  the  invest- 
ment in  the  economy,  in  the  job-cre- 
ation activity,  every  time  employment 
goes  up.  That  is  not  the  way  to  go. 

Comnnon  sense  tells  us  that  employ- 
ment is  always  a  desirable  activity. 
Whatever  produces  jobs  is  desirable. 
You  are  going  to  have  to  understand, 
as  the  American  people,  that  these 
new,  complex  statistics  and  new,  com- 
plex patterns  of  reasoning  behind  the 
scenes  h\  secret  sessions,  are  what 
drive  our  economy.  The  President  is 
listening,  the  White  House  is  listening, 
the  leadership  of  both  parties  are  lis- 
tening, and  we  are  obeying  people  who 
do  not  live  by  their  own  rules.  If  Mr. 
Greenspan  thinks  unemployment  is 
highly  desirable,  then  he  and  members 
of  the  Federal  Reserve  should  volun- 
teer to  be  unemployed  once  a  month.  If 
you  want  to  help  the  economy,  volun- 
teer to  be  unemployed  once  a  month.  If 
it  is  a  good,  if  it  is  a  public  good,  then 
let  everybody  participate  and  not  in- 
flict unemployment  on  large  masses  of 
people  and  say  it  is  highly  desirable 
that  you  remain  unemployed.  That  is 
what  is  happening. 

We  want  a  job-creation  program.  Mr. 
Speaker.  I  yield  to  the  gentlewoman 
from  Ohio. 

Ms.  KAPTUR.  I  thank  the  gentleman. 

Mr.  Speaker.  I  was  listening  to  the 
gentleman  from  New  York  [Mr.  Owens] 
in  my  office,  and  I  ran  back  over  here 
because  I  just  received  a  telephone 
call,  a  frantic  call  ftom  the  gentle- 
man's home  State  of  New  York  that  for 
over  700  workers  in  Medina,  NY,  at  the 
Fisher-Price  plant,  which  is  owned  by 
the  Mattel  Corp.,  this  morning  were 
grlven  a  notice,  yesterday  were  given  a 
notice  to  come  in  to  work  this  morning 
at  7:30.  They  all  came  in  to  work,  and 
they  all  were  fired. 

And  where  did  their  jobs  go?  Lo  and 
behold,  the  jobs  of  over  700  Americans, 
manufacturing  workers,  went  to  Mex- 
ico. Why  are  they  going  to  Mexico?  In 
the  company's  own  words,  and  I  quote, 
"The  Medina  plant  historically  has 
been  the  higher-cost  producer  and 
doesn't  have  the  flexibility  of  other 
United  States/Mexico  manufacturing 
facilities.  " 

In  short,  American  workers  who 
asked  for  a  more  fair  wage  for  the  work 
that  they  do  are  punished  for  it. 

I  think  it  is  absolutely  reprehensible 
what  is  going  on  here,  because  it  is  ex- 


actly what  the  critics  of  NAFTA,  like 
myself,  were  most  afraid  to  hear,  in 
fact  dreaded  to  hear:  Fired  by  a  multi- 
national corporation,  Fisher-Price, 
owned  by  Mattel,  which  has  been  cry- 
ing the  loudest  about  its  investments. 
Where?  In  Mexico. 

And  in  the  New  York  Times,  on  Janu- 
ary 5,  there  was  a  story  on  the  business 
page  which  indicates  that  Mattel,  the 
Mattel  Co.,  was  concerned  and  wants 
us  to  bail  Mexico  out  because  it  is  not 
making  as  much  profits  in  Mexico  as  it 
had  hoped  to  make. 

So  I  want  to  say  to  my  colleague 
from  New  York  I  am  so  happy  he  is 
down  here  on  the  floor.  I  am  sorry  that 
I  am  the  bearer  of  bad  tidings  from  his 
State,  the  northern  part  of  the  State. 
But  it  was  so  related  to  what  the  gen- 
tleman is  talking  about  that  I  had  to 
run  over  here  and  get  this  on  the 
record. 
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Mr.  Speaker.  I  just  want  to  say  to 
those  who  are  listening  with  expected 
United  States  taxpayer  money  in  their 
pocket.  "If  Congress  passes  this  Mexi- 
can bailout,  then  Mattel  will  be  fir- 
ing— they  have  already  fired  those  700 
workers  in  upper  New  York  State,  and 
they  are  going  to  move  those  jobs  to 
Mexico,  and  then  we  are  going  to  back 
up  their  investment  in  Mexico.  How  is 
that  one  for  late  in  the  day  on  Wednes- 
day afternoon?" 

Mr.  OWENS.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Ohio  [Ms.  Kap- 
TUR]  for  her  timely  announcement.  I 
regret  very  much  it  is  bad  news.  We 
have  been  receiving  a  lot  of  that  kind 
of  news  lately  in  New  York  State  and 
States  across  the  country:  The  stream- 
lining, these  cutbacks  and  wipeout  of 
total  plants  in  order  to  move  to  all 
places,  of  all  places,  Mexico,  and  now 
we  are  being  told — listen  closely, 
American  voter;  listen  closely,  Amer- 
ican taxpayer— we  are  being  told  now 
that  your  taxpayers'  money  must  be 
used  to  bail  out  the  Mexican  economy. 

As  my  colleagues  know,  twice  in  the 
last  10  years;  we  are  going  to  now  go  to 
bat  to  bail  out  the  investments  of  the 
banking  and  investment  community. 
Large  numbers  of  American  investors 
have  invested  in  Mexico,  the  plants  in 
Mexico,  taking  the  jobs  away  from  our 
people,  destroying  our  own  consumer 
market,  and  now  we,  as  taxpayers,  will 
have  to  dig  into  our  pockets  and  begin 
to  bail  out  the  Mexican  economy  to  the 
tune  of  let  us  begin  with  S40  billion.  I 
do  not  want  to  talk  about  how  much  it 
is,  and  they  say,  "Well,  it's  off  budget, 
so  don't  worry  about  it." 

Nothing  is  really  off  budget.  That  is 
just  nonsense.  The  Treasury  is  the 
same  Treasury.  Whenever  they  go  off 
budget,  as  they  did  in  the  savings  and 
loans,  it  increases  the  deficit.  It  is  not 
just  in  the  current  budget.  I  say,  "You 
don't  have  to  take  something  out  to 
put  that  in,  but  it  increases  the  defi- 
cit." 


As  my  collesigues  know,  we  spent 
more  than  a  hundred  billion  dollars  on 
the  savingrs  and  loan  bailout,  a  hundred 
billion  dollars  to  the  banks.  At  least 
those  were  American  banks  and  Amer- 
ican depositors,  most  of  them.  A  lot  of 
them  were  from  outside  of  the  country, 
but  now  we  are  talking  about  $40  bil- 
lion, $40  billion  or  more,  to  go  to  Mex- 
ico to  bail  out  the  Mexican  economy. 
Those  jobs  were  taken  trom  our  econ- 
omy. 

When  will  it  stop.  American  voter, 
American  taxpayer?  Listen  closely.  We 
are  being  manipulated,  we  are  being 
swindled,  twice  in  a  10-year  period. 

Ms.  KAPTUR.  Mr.  Speaker,  if  the 
gentleman  would  yield,  I  am  very 
grateful,  and  I  will  not  take  up  much  of 
his  time  here,  but  I  did  want  to  point 
out  this  company,  Mattel — that  just 
fired  700  workers  this  morning  in  New 
York  State— made  $236  million  in  profit 
last  year,  $236.6  million,  and  one  of  the 
toys  that  they  make  is  the  Barbie  doll. 

Most  little  girls  in  America  own  be- 
tween 8  and  12  Barbie  dolls.  There  is 
not  a  single  Barbie  doll  made  in  the 
United  States  of  America,  not  a  single 
one,  even  though  Mattel  makes  inordi- 
nate profits  in  our  market,  and  is  mov- 
ing our  jobs  elsewhere  and  is  making 
egregious  profits  off  the  difference  be- 
tween what  it  charges  us  because  the 
price  of  Barbie  dolls  did  not  go  down  in 
America.  They  run  from  $29.99  all  the 
way  up  to  $200.  I  know;  I  used  to  buy 
them  when  they  were  made  here,  and 
they  pay  their  workers  very  low  wages, 
not  just  in  Mexico,  but  in  Indonesia,  in 
China,  in  Malaysia,  and  then  they 
bring  all  that  stuff  back  here  for  us. 
and  they  think  we  do  not  notice. 

But  I  tell  you  what:  Those  700  work- 
ers in  New  York  State,  we  are  here  for 
you  because  we're  going  to  be  your 
voice,  and  we  are  going  to  continue  to 
be  your  voice  through  this  tough  strug- 
gle. 

Mr.  Speaker,  I  want  to  thank  Major 
Owens  of  New  York  who  came  here  in 
the  same  year  as  I  did  and  has  been  a 
fighter  for  the  people  of  this  country 
for  as  long  as  we  have  served  together. 

Mr.  OWENS.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Ohio  [Ms.  Kap- 
TUR]  for  her  thorough  work.  Nobody 
knows  better  than  she  does  the  details 
of  what  is  happening  in  terms  of  prod- 
ucts that  are  being  manufactured  in 
other  economies  with  dirt-cheap  labor, 
with  cheapest  possible  labor,  some- 
times child  labor,  sometimes  slave 
labor,  sometimes  prison  labor  in  China, 
and  we  accept  all  this.  The  evil  empire 
of  "Mere  Clichon"  is  no  longer  an  evil 
empire  when  our  buyers  and  manufac- 
turers can  go  over  there  and  make 
deals  where  they  manufacture  these 
products  at  very  low  cost,  and  bring 
them  back  over  here  and  sell  them.  The 
price  is  comparable  for  our  standard  of 
living. 

We  must  understand  this.  There  was 
a  study  conducted  recently  which  re- 
ported   that   the   workers    are    angry. 
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When  I  say  "workers."  wage  earners, 
and  the  vast  majority  of  American  peo- 
ple are  wage  earners.  Whether  you  be- 
long to  a  union  or  not.  if  you  are  a 
v/age  earner,  you  are  part  of  that  great 
majority  out  there  which  is  being  ne- 
glected. You  are  not  part  of  the  minor- 
ity that  is  being  taken  care  of  by  the 
Wall  Street  economy  which  gets  great 
profits,  of  course,  from  these  deals  that 
are  made  on  a  multinational  basis. 

So,  you  have  to  wake  up  and  under- 
stand that  instead  of  being  angry  at 
the  Government,  the  study  shows  that 
the  majority  of  people  are  angry  at  the 
Government.  Yes,  it  is  important  to  be 
angry  at  the  Government.  We  have  the 
power  to  make  the  decisions  which  lead 
to  a  large  number  of  the  managerial  as- 
pects of  our  economy,  sets  the  rules 
and  regulations.  If  our  Government  had 
not  signed  GATT.  we  would  not  be  in 
more  danger  than  we  are — than  we 
were  before  GATT  was  signed.  If  our 
Government  had  not  pushed  us,  and  the 
Governments  means  the  Members  of 
Congress,  I  did  not  vote  for  NAFTA, 
just  as  the  gentlewoman  from  Ohio  did 
not  vote  for  NAFTA;  if  that  had  not 
been  a  pass,  we  would  not  be  locked 
into  the  economy  of  Mexico  to  the  de- 
gree that  we  are. 

Mexico.  If  they  want  to  make  Mexico 
the  51st  State,  well,  let  us  consider 
that  because  then  they  would  have  to 
abide  by  labor  regulations,  environ- 
mental regulations.  They  would  have 
to  compete  on  an  equal  basis  with  in- 
dustry here.  But  they  could  not  under- 
cut the  workers  of  this  country.  But, 
no,  Mexico  has  the  benefits  of  not 
being  part  of  the  country,  not  abiding 
by  the  regulations  and  rules,  and  yet 
we  are  going  to  take  care  of  their  econ- 
omy. 

Listen,  taxpayers.  Listen,  American 
voters.  Listen  and  understand  what 
you  have  to  be  angry  at.  Do  not  be 
broad-baaed  in  your  anger.  Be  very  spe- 
cific. The  coming  bailout  of  Mexico 
must  be  targeted  for  what  it  is.  and 
that  is  a  great  swindle  of  the  American 
people  to  take  care  of  the  interests  of 
the  investors  in  Mexico  who  have  made 
a  bad  deal,  and  now.  in  addition  to  sell- 
ing out  our  workers,  they  want  to  sell 
out  the  taxpayers  further  by  using  tax- 
payers' money  to  prop  up  that  econ- 
omy. 

Does  the  gentlewoman  have  another 
statement? 

Ms.  KAPTUR.  Mr.  Speaker,  I  just 
wanted  to  mention  to  the  gentleman  I 
was  in  a  meeting  this  morning  with  our 
Secretary  of  the  Treasury,  and  I  very 
pointedly  asked  him  why  we  should  ap- 
prove this,  why  should  Congress  just  go 
along  with  the  administration  and  its 
supporters  on  both  sides  of  the  aisle  up 
here,  and  he  said.  "Well,  you  know, 
back  in  1982  Mexico  had  financial  prob- 
lems, and  they  owed  12  commercial 
banks,  and  America  had  to  try  to  help 
back  then."  Yes,  Mexico  had  debt  then, 
they  have  debt  now. 


And  I  said,  "Of  course,  who  do  they 
owe  the  money  to  now?  Where  is  the 
specific  list  of  the  investment  banks  on 
Wall  Street  that  took  a  gamble  in  Mex- 
ico and  now  had  their  tail  caught  in 
the  wringer?"  I  said,  "Could  you  pro- 
vide us  with  that  list?  What  about  the 
big  megabanks  all  over  the  world  that 
have  invested  in  Mexico  and  are  mak- 
ing huge  profits  by  the  way?"  This  is  a 
good  time  to  be  in  the  banking  indus- 
try because  the  profits  are  so  huge. 
"What  about  some  of  these  corpora- 
tions like  Mattel  Corp.  that  have  their 
hand  out  to  the  Government  of  Mexico 
through  our  taxpayers?" 

And  he  said,  "Of  course  you  know  it's 
different  now  because  so  much  of  the 
investment  came  through  mutual 
funds." 

And  I  asked  him  a  very  pointed  ques- 
tion. I  said,  "Are  mutual  funds  insured 
deposits  where  we  have  the  kind  of 
promise  that  we  have  made  to  our  own 
depositors?" 

He  could  not  answer  "yes"  obviously. 
They  are  uninsured  speculative  invest- 
ments. 

So,  what  responsibility  do  we  have  to 
take  the  people's  money  to  bail  them 
out? 

Mr.  OWENS.  Capitalism  is  creative 
destruction,  and  all  capitalists  are 
proud  of  that.  You  destroy  what  is  inef- 
ficient in  order  to  lift  up  what  is  effi- 
cient and  keep  the  economy  moving 
forward  in  a  most  efficient  and  effec- 
tive way.  So,  capitalism  involves  tak- 
ing great  risks,  it  involves  destruction. 
The  people  took  great  risk  in  Mexico 
and  now  are  going  to  be  destroyed, 
should  not  have  us  step  in  with  social- 
ism, force  the  American  taxpayers  to 
participate  in  a  socialistic  act  to  bail 
them  out. 

We  had  socialism  in  the  savings-and- 
loan  bailout.  That  was  enough  social- 
ism. We  do  not  need  to  prop  up  private 
enterprise  which  has  been  inefficient, 
negligent,  made  the  wrong  judgments 
and  moved  off  on  the  wrong  assump- 
tions, been  greedy,  because  they  were 
pursuing  high  maximum  returns  using 
Mexican  cheap  labor  in  order  to  get 
richer  and  richer,  and  they  temporarily 
have  failed.  We  should  make  them 
sweat  it  out.  Maybe  the  Mexican  econ- 
omy will  right  itself  in  the  next  10  or  20 
years.  Let  them  wait.  Let  us  not  apply 
an  injection  of  $40  billion  more  into 
Mexico  at  a  time  when  we  are  saying 
we  do  not  have  the  money  to  invest  in 
jobs  here,  when  we  are  saying  we  must 
cut  back  the  cost  of  Government  dras- 
tically. 

We  have  a  balanced  budget  amend- 
ment being  proposed,  but  this  budget 
that  is  coming  up  right  now.  Mr.  Ka- 
siCH  has  promised  us  there  will  be  gi- 
gantic budget  cuts.  Why  are  we  going 
to  be  cutting  education,  cutting  even 
agricultural  subsidies?  Some  of  those 
make  sense.  Why  are  we  going  to  be 
cutting  things  that  help  the  American 
people    directly    in    order    to    provide 


more  funds  to  bail  out  Mexico?  It  is  a 
form  of  foreign  aid  at  its  worst.  It  1b 
foreign  aid  that  ftmnels  its  way  back 
into  the  banks  of  this  country. 
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We  do  not  want  to  provide  socialism 
for  banks.  Let  the  banks  stand  on  their 
own  two  feet.  Let  us  not  have  any  more 
corporate  welfare.  The  New  York 
Times  yesterday  had  an  article  on  cor- 
porate welfare  and  said  when  are  we 
going  to  stop  the  corporate  welfare? 

Everybody  loves  to  beat  up  on  the 
mother  out  there  who  has  a  few  kids, 
who  has  for  various  reasons  to  receive 
help  trom  the  Government.  That  seems 
to  be  the  target.  We  are  a  Nation  of 
bullies.  Everybody  is  excited  about  It. 
Get  the  welfare  mothers.  They  are 
threatening  our  economy. 

Yet  it  is  a  very  tiny  percentage  of 
the  total  budget,  far  less  than  the  cor- 
porate welfare,  corporate  welfare  which 
involves  the  agribusiness,  one  of  the 
biggest  players  in  corporate  welfare. 
We  are  still  paying  the  agribusiness 
billions  of  dollars  not  to  grow  grain, 
crop  insurance,  farm  price  subsidies, 
farm  home  loan  mortgages;  all  kinds  of 
things  are  being  pitched  out  to  the  ag- 
ribusiness. 

When  I  say  agribusiness  instead  of 
farmers,  they  are  not  people.  Less  than 
2  percent  of  the  population  of  America 
are  now  farmers.  Those  are  not  human 
beings  we  are  talking  about  giving  bil- 
lions of  dollars  to.  The  billions  of  dol- 
lars that  go  into  agribusiness  go  to 
businesses,  agricultural  target  price 
programs  which  means  lower  price  sub- 
sidy supports  for  basic  commodities, 
which  is  $11.2  billion.  We  are  spending 
$11.2  billion  for  that  aspect  of  welfare 
to  the  agribusiness,  agriculture  sub- 
sidies to  wealthy  farmers. 

Every  person  that  gets  welfare  is 
means  tested.  That  means  they  check 
and  double  check  and  recheck  to  see  if 
you  really  are  poor,  how  much  income 
you  have,  whether  you  have  a  car. 
whether  you  own  anything,  et  cetera. 
It  is  means  tested. 

We  have  programs  that  go  to  farmers 
and  the  agriculture  practice  businesses 
and  nobody  means- tests  them.  Whether 
you  are  rich  or  poor,  and  they  are  all 
rich  mostly  because  they  are  big  busi- 
nesses now.  they  are  not  the  farmers  of 
the  kind  Franklin  Roosevelt  was  try- 
ing to  help,  the  New  Deal  farmers. 
These  are  big  businesses;  less  than  2 
percent  of  the  population  now  around 
to  get  jobs  in  these  big  businesses.  Mil- 
lions of  dollars  go  to  wealthy  farmers. 
If  you  eliminated  just  the  subsidy  pay- 
ments for  individuals  with  taxable  in- 
comes of  more  than  $120,000.  and  to 
business,  firms,  corporations,  with  in- 
comes of  more  than  $5  million,  if  you 
eliminated  just  that,  you  would  save  $1 
billion.  Just  cut  them  out. 

On  and  on  it  goes.  We  have  grazing 
fees  out  there.  The  ranchers  who  have 
their  cattle   and   livestock   on   public 
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lands  pay  a  very  tiny  percentage  of 
what  they  pay  to  private  enterprise. 
These  are  the  same  people  who  want  to 
gret  Government  off  their  back.  They 
make  speeches  about  welfare  recipi- 
ents, mothers  on  welfare,  and  the  need 
for  them  to  have  2  years.  Let  us  insti- 
tute a  2-year  policy;  everybody  gets 
help  for  2  years. 

Rural  electric  subsidies.  2  years;  Ten- 
nessee Valley  beneficiaries,  off  after  2 
years;  clean  technology,  off  after  2 
years.  CIA.  let's  close  the  CIA  in  2 
years.  If  not  close  it  up,  let  us  have 
conomon  sense  and  understand  that  the 
CIA,  with  a  $28  billion-plus  budget, 
does  not  need  to  exist  anymore.  If  you 
add  up  all  of  the  kinds  of  savings  that 
you  could  accumulate  from  taking 
away  the  corporate  welfare,  making 
some  cuts  in  the  military  budget,  mak- 
ing some  cuts  in  enormously  wasteful 
enterprises  like  the  CIA.  refusing  to 
bail  out  Mexico. 

I  am  in  favor  of  foreign  aid.  It  makes 
sense,  but  program  it  so  it  is  going  to 
help  people.  The  worst  kind  of  foreign 
aid  is  to  pump  $40  billion  into  Mexico 
in  order  to  funnel  it  back  to  the  banks 
of  this  country.  It  is  about  to  happen; 
it  is  on  the  horizon. 

As  I  close,  I  would  like  to  warn  every 
American,  the  possibility  of  creating  a 
jobs  program  which  could  create  1  mil- 
lion jobs  per  year  is  very  real.  The 
money  is  there.  We  could  save  it  out  of 
programs  that  are  wasteful,  and  we 
could  forgo  and  refuse  to  expend  it  in 
Mexico.  Money  is  there  for  the  invest- 
ment in  jobs.  We  should  not  cast  a 
blind  eye  to  the  No.  1  concern  of  the 
great  majority  of  Americans.  They  are 
worried  about  their  jobs,  their  income; 
they  are  worried  about  the  stability  of 
their  family  life.  They  are  worried 
about  what  is  going  to  happen  to  their 
children. 

The  Progressive  caucus  has  put  forth 
legislation  to  deal  with  those  concerns. 
You  will  hear  more  from  us  as  the  year 
goes  on.  We  understand  that  jobs  are 
No.  1,  jobs  are  our  highest  priority 
today,  and  jobs  will  be  our  highest  pri- 
ority for  the  rest  of  the  104th  Congress. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  family 
illness. 

Ms.  Slaughter  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of 
family  illness. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 


Mr.  Faleomavaega.  for  5  minutes, 
today. 

Ms.  Kaptur.  for  5  minutes,  today. 

Mrs.  Schroeder.  for  5  minutes, 
today. 

Ms.  Jackson-Lee.  for  5  minutes, 
today. 

Mr.  Kleczka.  for  5  minutes,  today. 

Mr.  Volkmer.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  (Joss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Horn,  for  5  minutes,  today. 

Mr.  Goss,  for  5  minutes,  on  January 
19. 

Mr.  DeLay,  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes,  today. 


S.  2.  An  act  to  make  certain  laws  applica- 
ble to  the  legislative  branch  of  the  Federal 
Government. 


January  IS,  Wifd 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter:) 

Mr.  Solomon. 

Mr.  Packard. 

Mr.  Fields  of  Texas. 

Mr.  Ehruch. 

Mr.  Weldon  of  Pennsylvania. 

Mr.  Crane. 

Mr.  Horn. 

Mr.  Chambliss. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MFimE)  and  to  include  ex- 
traneous matter:) 

Mr.  Edwards  in  two  instances. 

Mr.  MOAKLEY. 

Mr.  Torres. 

Mr.  Markey. 

Mr.  Ackerman. 

Mr.  Levin  in  two  instances. 

Mr.  Gonzalez. 

Mr.  Vento. 

Mrs.  MEEK  of  Florida. 

Mr.  Coleman. 

Mr.  Berman. 

Ms.  Eshoo. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Horn)  and  to  include  ex- 
traneous matter:) 

Mr.  Gekas. 

Mr.  Menendez  in  two  instances. 

Mr.  MclNNis. 

Mr.  Sam  Johnson  of  Texas. 

Ms.  Woolsey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens)  and  to  include  ex- 
traneous matter:) 

Mr.  Gallegly. 

Mr.  CJRANE. 

Mr.  Menendez  In  two  instances. 
Mr.  Bilbray. 

Mr.  Pastor  in  two  instances. 
Mr.  Gekas. 

Mr.  Schumer  in  two  instances. 
Messrs.  Gallegly,  Berman,  Beilen- 
SON,  and  Waxman. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  «mnounced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 


RULES    OF    PROCEDURE    FOR    THE 
COMMITTEE        ON        APPROPRIA- 
TIONS FOR  THE  104TH  CONGRESS 
(Mr.    LIVINGSTON    asked    and    was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  pursuant  to 
and  in  accordance  with  clause  2(a)  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
I  submit  for  publication  in  the  Congressional 
Record  a  copy  of  the  rules  of  the  Committee 
on  Appropriations  for  the  104th  Congress  as 
approved  by  the  committee  on  January  10, 
1995. 

COMMriTEE  ON  APPROPRIATIONS— COMMrTTEE 

Rules,  Approved  January  10, 1995 
Resolved.  That  the  rules  and  practices  of 
the  Committee  on  Appropriations,  House  of 
Representatives,  in  the  One  Hundred  Third 
Congress,  except  as  otherwise  provided  here- 
inafter, shall  be  and  are  hereby  adopted  as 
the  rules  and  practices  of  the  Committee  on 
Appropriations  in  the  One  Hundred  Fourth 
Congress. 

The  foregoing  resolution  adopts  the  follow- 
ing rules: 

SEC.  i;  POWER  TO  SIT  AND  ACT 

For  the  purpose  of  carrying  out  any  of  its 
functions  and  duties  under  Rules  X  and  XI  of 
the  Rules  of  the  House  of  Representatives, 
the  Committee  or  any  of  its  subcommittees 
is  authorized: 

(a)  To  sit  and  act  at  such  times  and  places 
within  the  United  States  whether  the  House 
is  in  session,  has  recessed,  or  has  adjourned, 
amd  to  hold  such  hearings:  and 

(b)  To  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books,  re- 
ports, correspondence,  memorandums,  pa- 
pers, and  documents  as  it  deems  necessary. 
The  Chairman,  or  any  Member  designated  by 
the  Chairman,  may  administer  oaths  to  any 
witness. 

(c)  A  subpoena  may  be  authorized  and  is- 
sued by  the  Committee  or  its  subcommittees 
under  subsection  Kb)  in  the  conduct  of  any 
investigation  or  activity  or  series  of  inves- 
tigations or  activities,  only  when  authorized 
by  a  majority  of  the  Members  of  the  Com- 
mittee voting,  a  majority  being  present.  The 
power  to  authorize  and  issue  subpoenas 
under  subsection  Kb)  may  be  delegated  to 
the  Chairman  pursuant  to  such  rules  and 
under  such  limitations  as  the  Conunittee 
may  prescribe.  Authorized  subpoenas  shall 
be  signed  by  the  Chairman  or  by  any  Member 
designated  by  the  Committee. 

(d)  Compliance  with  any  subpoena  issued 
by  the  Committee  or  its  subcommittees  may 
be  enforced  only  as  authorized  or  directed  by 
the  House. 

SEC.  2:  SUBCOMMrrTEES 

(a)  The  Majority  Caucus  of  the  Committee 
shall  establish  the  number  of  subcommittees 
and  shall  determine  the  jurisdiction  of  each 
subcommittee. 

(b)  Elach  subcommittee  is  authorized  to 
meet,  hold  bearings,  receive  evidence,  and 
report  to  the  Committee  all  matters  referred 
to  it. 

(c)  All  legislation  and  other  matters  re- 
ferred to  the  Committee  shall  l>e  referred  to 
the  subcommittee  of  appropriate  jurisdiction 
within  two  weeks  unless,  by  majority  vote  of 


the  Majority  Members  of  the  full  Committee, 
consideration  is  to  be  by  the  full  Committee. 

(d)  The  Majority  Caucus  of  the  Committee 
shall  determine  an  appropriate  ratio  of  Ma- 
jority to  Minority  Members  for  each  sub- 
committee. The  Chairman  is  authorized  to 
negotiate  that  ratio  with  the  Minority;  Pro- 
vide, however.  That  party  representation  in 
each  subcommittee,  including  ex-efficio 
members,  shall  be  no  less  favorable  to  the 
Majority  than  the  ratio  for  the  full  Commit- 
tee. 

(e)  The  Chairman  and  Ranking  Minority 
Member  of  the  full  Committee  are  author- 
ized to  sit  as  a  member  of  all  subcommittees 
and  to  participate,  including  voting.  In  all 
its  work. 

SEC.  3:  STAFFING 

(a)  Committee  Staff— The  Chairman  is  au- 
thorized to  appoint  the  staff  of  the  Commit- 
tee, and  make  adjustments  in  the  job  title 
and  compensation  thereof  subject  to  the 
maximum  rates  and  conditions  established 
in  Clause  6(c)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives.  In  addition,  he  is 
authorized,  in  his  discretion,  to  arrange  for 
their  specialized  training.  The  Chairman  is 
also  authorized  to  employ  additional  person- 
nel as  necessary. 

(b)  Assistants  to  Members— Each  of  the  top 
twenty-one  senior  majority  and  minority 
Members  of  the  full  Committee  may  select 
and  designate  one  staff  member  who  shall 
serve  at  the  pleasure  of  that  Member.  Such 
staff  members  shall  be  compensated  at  a 
rate,  determined  by  the  Member,  not  to  ex- 
ceed 75  per  centum  of  the  maximum  estab- 
lished in  Clause  6(c)  of  Rule  XI  of  the  Rules 
of  the  House  of  Representatives;  Provided, 
That  Members  designating  staff  members 
under  this  subsection  must  specifically  cer- 
tify by  letter  to  the  Chairman  that  the  em- 
ployees are  needed  and  will  be  utilized  for 
Committee  work. 

SBC.  4:  COMMITTEE  MEETINGS 

(a)  Regular  Meeting  Day— The  regular 
meeting  day  of  the  Committee  shall  be  the 
first  Wednesday  of  each  month  while  the 
House  is  in  session,  unless  the  Committee 
has  met  within  the  past  30  days  or  the  Chair- 
man considers  a  specific  meeting  unneces- 
sary in  the  light  of  the  requirements  of  the 
Committee  business  schedule. 

(b)  Additional  and  Special  Meetings: 

(1)  The  Chairman  may  call  and  convene,  as 
he  considers  necessary,  additional  meetings 
of  the  Committee  for  the  consideration  of 
any  bill  or  resolution  pending  before  the 
Conunittee  or  for  the  conduct  of  other  Com- 
mittee business.  The  Committee  shall  meet 
for  such  purpose  pursuant  to  that  call  of  the 
Chairman. 

(2)  If  at  least  three  Committee  Members 
desire  that  a  special  meeting  of  the  Commit- 
tee be  called  by  the  Chairman,  those  Mem- 
bers may  file  in  the  Committee  Offices  a 
written  request  to  the  Chairman  for  the  spe- 
cial meeting.  Such  request  shall  specify  the 
measure  or  matter  to  be  considered.  Upon 
the  filing  of  the  request,  the  Committee 
Clerk  shall  notify  the  Chairman. 

(3)  If  within  three  calendar  days  after  the 
filing  of  the  request,  the  Chairman  does  not 
call  the  requested  special  meeting  to  be  held 
within  seven  calendar  days  after  the  filing  of 
the  request,  a  majority  of  the  Committee 
Members  may  file  In  the  Committee  Offices 
their  written  notice  that  a  special  meeting 
will  be  held,  specifying  the  date  and  hour  of 
such  meeting,  and  the  measure  or  matter  to 
be  considered.  The  Committee  shall  meet  on 
that  date  and  hour. 

(4)  Immediately  upon  the  filing  of  the  no- 
tice, the  Committee  Clerk  shall  notify  all 


Committee  Members  that  such  special  meet- 
ing will  be  held  and  inform  them  of  its  date 
and  hour  and  the  measure  or  matter  to  l>e 
considered.  Only  the  measure  or  matter  spec- 
ified in  that  notice  may  be  considered  at  the 
special  meeting. 

(c)  Vice  Chairman  To  Preside  In  Absence  of 
Chairman— A  member  of  the  majority  party 
on  the  Committee  or  subcommittee  thereof 
designated  by  the  Chairman  of  the  full  Com- 
mittee shall  be  vice  chairman  of  the  Com- 
mittee or  subcommittee,  as  the  case  may  be. 
and  shall  preside  at  any  meeting  during  the 
temporary  absence  of  the  chairman.  If  the 
chairman  and  vice  chairman  of  the  Commit- 
tee or  subcommittee  are  not  present  at  any 
meeting  of  the  Committee  or  subcommittee, 
the  ranking  member  of  the  majority  party 
who  is  present  shall  preside  at  that  meeting. 

(d)  Business  Meetings: 

(1)  Each  meeting  for  the  transaction  of 
business.  Including  the  mairkup  of  legisla- 
tion, of  the  Committee  and  Its  subcommit- 
tees shall  be  oi>en  to  the  public  except  when 
the  Committee  or  Its  subcommittees.  In  open 
session  and  with  a  majority  present,  deter- 
mines by  roll  call  vote  that  all  or  part  of  the 
remainder  of  the  meeting  on  that  day  shall 
be  closed. 

(2)  No  person  other  than  Committee  Mem- 
bers and  such  congressional  staff  and  depart- 
mental representatives  as  they  may  author- 
ize shall  be  present  at  any  business  or  mark- 
up session  which  has  been  closed. 

(3)  The  provisions  of  this  subsection  do  not 
apply  to  open  hearings  of  the  Committee  or 
its  subcommittees  which  are  provided  for  In 
Section  5(bKI)  of  these  Rules  or  to  any  meet- 
ing of  the  Conmilttee  relating  solely  to  In- 
ternal budget  or  personnel  matters. 

(e)  Committee  Records: 

(1)  The  Committee  shall  keep  a  complete 
record  of  all  Committee  action.  Including  a 
record  of  the  votes  on  any  question  on  which 
a  roll  call  is  demanded.  The  result  of  each 
roll  call  vote  shall  be  available  for  inspec- 
tion by  the  public  during  regular  business 
hours  In  the  Committee  Offices.  The  infor- 
mation made  available  for  public  inspection 
shall  include  a  description  of  the  amend- 
ment, motion,  or  other  proposition,  and  the 
name  of  each  Member  voting  for  and  each 
Member  voting  against,  and  the  names  of 
those  Memljers  present  but  not  voting. 

(2)  All  hearings,  records  data,  charts,  and 
files  of  the  Committee  shall  be  kept  separate 
and  distinct  from  the  congressional  office 
records  of  the  Chairman  of  the  Committee. 
Such  records  shall  be  the  property  of  the 
House,  and  all  Members  of  the  House  shall 
have  access  thereto. 

(3)  The  records  of  the  Committee  at  the 
National  Archives  and  Records  administra- 
tion shall  be  made  available  In  accordance 
with  Rule  XXXVI  of  the  Rules  of  the  House, 
except  that  the  Committee  authorizes  use  of 
any  record  to  which  Clause  3(bK4)  of  Rule 
XXXVI  of  the  Rules  of  the  House  would  oth- 
erwise apply  after  such  record  has  been  In 
existence  for  20  years.  The  Chairman  shall 
notify  the  Ranking  Minority  Member  of  any 
decision,  pursuant  to  Clause  3(b)(3)  or  Clause 
4(b)  of  Rule  XXXVI  of  the  Rules  of  the 
House,  to  withhold  a  record  otherwise  avail- 
able, and  the  matter  shall  be  presented  to 
the  Committee  for  a  determination  upon  the 
written  request  of  any  Member  of  the  Com- 
mittee. 

SBC.  5:  COMMITTEE  AND  SUBCOMMriTEE 
HEARINGS 

(a)  Overall  Budget  Hearings — Overall  budg- 
et hearings  by  the  Committee,  including  the 
hearing  required  by  Section  242(c)  of  the  Leg- 
islative   Reorganization    Act    of    1970    and 
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Clause  4(aXI)  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives  shall  be  conducted 
in  open  session  except  when  the  Committee 
In  open  session  and  with  a  majority  present, 
determines  by  roll  call  vote  that  the  testi- 
mony to  be  taken  at  that  hearing  on  that 
day  may  be  related  to  a  matter  of  national 
security;  except  that  the  Committee  may  by 
the  s&me  procedure  close  one  subsequent  day 
of  hearing.  A  transcript  of  all  such  hearings 
shall  be  printed  and  a  copy  furnished  to  each 
Member.  Delegate,  and  the  Resident  Com- 
missioner from  Puerto  Rico. 

(b)  Other  Hearings: 

(1)  All  other  hearings  conducted  by  the 
Committee  or  its  subcommittees  shall  be 
open  to  the  public  except  when  the  Commit- 
tee or  subcommittee  in  open  session  and 
with  a  majority  present  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  Rule  of  the  House 
of  Representatives.  Notwithstanding  the  re- 
quirements of  the  preceding  sentence,  a  ma- 
jority of  those  present  at  a  hearing  con- 
ducted by  the  Committee  or  any  of  Its  sub- 
committees, there  being  In  attendance  the 
number  required  under  Section  5(c)  of  these 
Rules  to  be  present  for  the  purpose  of  taking 
testimony,  (1)  may  vote  to  close  the  hearing 
for  the  sole  purpose  of  discussing  whether 
testimony  or  evidence  to  be  received  would 
endanger  the  national  security  or  violate 
Clause  2(k)(5)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives  or  (2)  may  vote  to 
close  the  hearing,  as  provided  In  Clause 
2(k)(5)  of  such  Rule.  No  Member  of  the  House 
of  Representatives  may  be  excluded  from 
nonpartlclpatory  attendance  at  any  hearing 
of  the  Committee  or  Its  subcommittees  un- 
less the  House  of  Representatives  shall  by 
majority  vote  authorize  the  Committee  or 
any  of  Its  subcommittees,  for  purposes  of  a 
particular  series  of  hearings  on  a  particular 
article  of  legislation  or  on  a  patrticular  sub- 
ject of  Investigation,  to  close  its  hearings  to 
Members  by  the  same  procedures  designated 
in  this  subsection  for  closing  heaoings  to  the 
public;  Provided,  however.  That  the  Commit- 
tee or  Its  subcommittees  may  by  the  same 
procedure  vote  to  close  five  subsequent  days 
of  hearings. 

(2)  Subcommittee  chairmen  shall  set  meet- 
ing dates  after  consultation  with  the  CHialr- 
man  and  other  subcommittee  chairmen  with 
a  view  toward  avoiding  simultaneous  sched- 
uling of  Committee  and  subcommittee  meet- 
ings or  hearings. 

(3)  Each  witness  who  Is  to  appear  before 
the  Committee  or  any  of  its  subcommittees 
as  the  case  may  be.  Insofar  as  Is  practicable, 
shall  file  In  advance  of  such  appearance,  a 
written  statement  of  the  proposed  testimony 
and  shall  limit  the  oral  presentation  at  such 
appearance  to  a  brief  summary,  except  that 
his  provision  shall  not  apply  to  any  witness 
appearing  before  the  Conmilttee  In  the  over- 
all budget  hearings. 

(c)  Quorum  for  Taking  Testimony— The 
number  of  Members  of  the  Committee  which 
shall  constitute  a  quorum  for  taking  testi- 
mony and  receiving  evidence  in  any  hearing 
of  the  Committee  shall  be  two. 

(d)  Calling  and  Interrogation  of  Witnesses: 
(I)  The  Majority  Members  of  the  Commit- 
tee or  Its  subconunlttees  shall  be  entitled, 
upon  request  to  the  Chairman  or  subcommit- 
tee chairman,  by  a  majority  of  them  before 
completion  of  any  hearing,  to  call  witnesses 
selected  by  the  Majority  to  testify  with  re- 
spect to  the  matter  under  consideration  dur- 
ing at  least  one  day  of  hearings  thereon. 
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(2)  The  Committee  and  its  subcommittees 
shall  observe  the  five-minute  rule  during  the 
Interrogation  of  witnesses  until  such  time  as 
each  Member  of  the  Committee  or  sub- 
conunittee  who  so  desires  has  had  an  oppor- 
tunity to  question  the  witness. 

(e)  Broadcasting  and  Photographing  of 
Conimittee  Meetings  and  Hearings— When- 
ever a  hearing  or  meeting  conducted  by  the 
full  Committee  or  any  of  its  subcommittees 
is  open  to  the  public,  those  proceedings  shall 
be  open  to  coverage  by  television,  radio,  and 
still  photography,  except  as  provided  in 
paragraph  (f)(2)  of  the  Rules  of  the  House  of 
Representatives.  Neither  the  full  Committee 
Chairman  or  Subcommittee  Chairman  shall 
limit  the  number  of  television  or  still  cam- 
eras to  fewer  than  two  representatives  from 
each  medium. 

(f)  Subcommittee  Meetings— No  sub- 
committee shall  sit  while  the  House  is  read- 
ing an  appropriation  measure  for  amendment 
under  the  five-minute  rule  or  while  the  Com- 
mittee is  in  session. 

(g)  Public  Notice  of  Committee  Hearings— 
The  Chairman  is  authorized  and  directed  to 
make  public  announcements  of  the  date, 
place,  and  subject  matter  of  Committee  and 
subcommittee  hearings  at  least  one  week  be- 
fore the  commencement  of  such  hearings.  If 
the  Committee  or  any  of  its  subcommittees, 
as  the  case  may  be.  determines  that  there  is 
good  cause  to  begin  a  hearing  sooner,  the 
Chairman  is  authorized  and  directed  to  make 
the  announcement  at  the  earliest  possible 
date. 

SEC.  6:  PROCEDURES  FOR  REPORTING  BILLS  AND 
RESOLUTIONS 

(a)  Prompt  Reporting  Requirement: 

(1)  It  shall  be  the  duty  of  the  Chairman  to 
report,  or  cause  to  be  reported  promptly  to 
the  House  any  bill  or  resolution  approved  by 
the  Committee  and  to  take  or  cause  to  be 
taken  necessary  steps  to  bring  the  matter  to 
a  vote. 

(2)  In  any  event,  a  report  on  a  bill  or  reso- 
lution which  the  Committee  has  approved 
shall  be  filed  within  seven  calendar  days  (ex- 
clusive of  days  in  which  the  House  is  not  in 
session)  after  the  day  on  which  there  has 
been  filed  with  the  Committee  Clerk  a  writ- 
ten request,  signed  by  a  majority  of  Commit- 
tee Members,  for  the  reporting  of  such  bill  or 
resolution.  Upon  the  filing  of  any  such  re- 
quest, the  Committee  Clerk  shall  notify  the 
Chairman  immediately  of  the  filing  of  the 
request.  This  subsection  does  not  apply  to 
the  reporting  of  a  regular  appropriation  bill 
or  to  the  reporting  of  a  resolution  of  inquiry 
addressed  to  the  head  of  an  executive  depart- 
ment. 

(b)  Presence  of  Committee  Majority— No 
measure  or  recommendation  shall  be  re- 
ported from  the  Committee  unless  a  major- 
ity of  the  Committee  was  actually  present. 

(c)  Roll  Call  Votes— With  respect  to  each 
roll  call  vote  on  a  motion  to  report  any 
meastu%  or  matter  of  a  public  character,  and 
on  any  amendment  offered  to  the  measure  of 
matter,  the  total  number  of  votes  cast  for 
and  against,  and  the  names  of  those  Mem- 
bers voting  for  and  against,  shall  be  included 
in  the  Committee  report  on  the  measure  or 
matter. 

(d)  Compliance  With  Congressional  Budget 
Act— A  Committee  report  on  a  bill  or  resolu- 
tion which  has  been  approved  by  the  Com- 
mittee shall  Include  the  statement  required 
by  Section  308(a)  of  the  Congressional  Budg- 
et Act  of  1974,  separately  set  out  and  clearly 
identified,  if  the  bill  or  resolution  provides 
new  budget  authority. 

(e)  Inflationary  Impact  Statement^Each 
Committee  report  on  a  bill  or  resolution  re- 


ported by  the  Committee  shall  contain  a  de- 
tailed analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  resolution  into 
law  may  have  an  inflationary  impact  on 
prices  and  costs  In  the  operation  of  the  na- 
tional economy. 

(0  Changes  in  Existing  Law— Each  Com- 
mittee report  on  a  general  appropriation  bill 
shall  contain  a  concise  statement  describing 
fully  the  effect  of  any  provision  of  the  bill 
which  directly  or  indirectly  changes  the  ap- 
plication of  existing  law. 

(g)  Rescissions  and  Transfers— Each  bill  or 
resolution  reported  by  the  Committee  shall 
Include  separate  headings  for  rescissions  and 
transfers  of  unexpended  balances  with  all 
proposed  rescissions  and  transfers  listed 
therein.  The  report  of  the  Committee  accom- 
panying such  a  bill  or  resolution  shall  In- 
clude a  separate  section  with  respect  to  such 
rescissions  or  transfers. 

(h)  Listing  of  Unauthorized  Appropria- 
tions—Each Committee  report  on  a  general 
appropriations  bill  shall  contain  a  list  of  all 
appropriations  contained  in  the  bill  for  any 
expenditure  not  previously  authorized  by  law 
(except  for  classified  intelligence  or  national 
security  programs,  projects,  or  activities). 

(j)  Supplemental  or  Minority  Views: 

(1)  If,  at  the  time  the  Committee  approves 
any  measure  or  matter,  any  Committee 
Member  gives  notice  of  intention  to  file  sup- 
plemental, minority,  or  additional  views,  the 
Member  shall  be  entitled  to  not  less  than 
three  calendar  days  (excluding  Saturdays. 
Sundays,  and  legal  holidays)  In  which  to  file 
such  views  in  writing  and  signed  by  the 
Member,  with  the  Clerk  of  the  Committee. 
All  such  views  so  filed  shall  be  Included  in 
and  shall  be  a  part  of  the  report  filed  by  the 
Committee  with  respect  to  that  measure  or 
matter. 

(2)  The  Committee  report  on  that  measure 
or  matter  shall  be  printed  in  a  single  volume 
which— 

(I)  shall  Include  all  supplemental,  minor- 
ity, or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  filing  of  the  report, 
and 

(II)  shall  have  on  its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  are  included  as  part  of  the  re- 
port. 

(3)  Subsection  (hXD  of  this  section,  above, 
does  not  preclude — 

(I)  the  immediate  filing  or  printing  of  a 
Committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemenUl.  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  such  subsection;  or 

(II)  the  filing  by  the  Committee  of  a  sup- 
plemental report  on  a  measure  or  matter 
which  may  be  required  for  correction  of  any 
technical  error  in  a  previous  report  made  by 
the  Committee  on  that  measure  or  matter. 

(4)  If,  at  the  time  a  subcommittee  approves 
any  measure  or  matter  for  recommendation 
to  the  full  Committee,  any  Member  of  that 
subcommittee  who  gives  notice  of  intention 
to  offer  supplemental,  minority,  or  addi- 
tional views  shall  be  entitled,  insofar  as  is 
practicable  and  in  accordance  with  the  print- 
ing requirements  as  determined  by  the  sub- 
committee, to  include  such  views  in  the 
Committee  Print  with  respect  to  that  meas- 
ure or  matter. 

(j)  Availability  of  Reports— A  copy  of  each 
bill,  resolution,  or  report  shall  be  made 
available  to  each  member  of  the  Committee 
at  least  three  calendar  days  (excluding  Sat- 
urdays, Sundays,  and  legal  holidays)  in  ad- 
vance of  the  date  on  which  the  Committee  is 
to  consider  each  bill,  resolution,  or  report; 
Provided.    That    this    subsection    may    be 


January  18,  1995 

waived  by  agreement  between  the  Chairman 
and  the  Ranking  Minority  Member  of  the 
full  Committee. 

SEC.  7:  VOTTNO 

(a)  No  vote  by  any  Member  of  the  Commit- 
tee or  any  of  its  subcommittee  with  respect 
to  any  measure  or  matter  may  be  cast  by 
proxy. 

(b)  The  vote  on  any  question  before  the 
Committee  shall  be  taken  by  the  yeas  and 
nays  on  the  demand  of  one-fifth  of  the  Mem- 
bers present. 

SEC.  8:  STUDIES  AND  EXAMINATIONS 

The  following  procedure  shall  be  applicable 
with  respect  to  the  conduct  of  studies  and 
examinations  of  the  organization  and  oper- 
ation of  Executive  Agencies  under  authority 
contained  in  Section  202(b)  of  the  Legislative 
Reorganization  Act  of  1946  and  in  Clause 
2(b)(3)  of  Rule  X,  of  the  Rules  of  the  House  of 
Representatives. 

(a)  The  Chairman  is  authorized  to  appoint 
such  staff  and,  in  his  direction,  arrange  for 
the  procurement  of  temporary  services  of 
consultants,  as  from  time  to  time  may  be  re- 
quired. 

(b)  Studies  and  examinations  will  be  initi- 
ated upon  the  written  request  of  a  sub- 
committee which  shall  be  reasonably  specific 
and  definite  in  character,  and  shall  be  initi- 
ated only  by  a  majority  vote  of  the  sub- 
committee, with  the  chairman  of  the  sub- 
committee and  the  ranking  minority  mem- 
ber thereof  participating  as  part  of  such  ma- 
jority vote.  When  so  initiated  such  request 
shall  be  filed  with  the  Clerk  of  the  Commit- 
tee for  submission  to  the  Chairman  and  the 
Ranking  Minority  Member  and  their  ap- 
proval shall  be  required  to  make  the  same  ef- 
fective. Notwithstanding  any  action  taken 
on  such  request  by  the  chairman  and  rank- 
ing minority  member  of  the  subcommittee,  a 
request  may  be  approved  by  a  majority  of 
the  Committee. 

(c)  Any  request  approved  as  provided  under 
subsection  (b)  shall  be  immediately  turned 
over  to  the  staff  appointed  for  action. 

(d)  Any  information  obtained  by  such  staff 
shall  be  reported  to  the  chairman  of  the  sub- 
committee requesting  such  study  and  exam- 
ination to  the  Chairman  and  Ranking  Minor- 
ity Member,  shall  be  made  available  to  the 
members  of  the  subcommittee  concerned, 
and  shall  not  be  released  for  publication 
until  the  subcommittee  so  determines. 

(e)  Any  hearings  or  investigations  which 
may  be  desired,  aside  from  the  regular  hear- 
ings on  appropriation  items,  when  approved 
by  the  Committee,  shall  be  conducted  by  the 
subcommittee  having  jurisdiction  over  the 
matter. 

SEC.  9:  OFFICIAL  TRAVEL 

(a)  The  chairman  of  a  subcommittee  shall 
approve  requests  for  travel  by  subcommittee 
members  and  staff  for  official  business  with- 
in the  jurisdiction  of  that  subconmiittee. 
The  ranking  majority  member  of  a  sub- 
committee shall  concur  in  such  travel  re- 
quests by  minority  members  of  that  sub- 
committee and  the  Ranking  Minority  Mem- 
ber shall  concur  in  such  travel  requests  for 
Minority  Members  of  the  Committee.  Re- 
quests in  writing  covering  the  purpose,  itin- 
erary, and  dates  of  proposed  travel  shall  be 
submitted  for  final  approval  to  the  Chair- 
man. Specific  approval  shall  be  required  for 
each  and  every  trip. 

(b)  The  Chairman  is  authorized  during  the 
recess  of  the  Congress  to  approve  travel  au- 
thorizations for  Committee  Members  and 
staff,  including  travel  outside  the  United 
States. 

(c)  As  soon  as  practicable,  the  Chairman 
shall  direct  the  head  of  each  Government 
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agency  concerned  not  to  honor  requests  of 
subcommittees,  individual  Members,  or  staff 
for  travel,  the  direct  or  indirect  expenses  of 
which  are  to  be  defrayed  from  an  executive 
appropriation,  except  upon  request  from  the 
Chairman. 

(d)  In  accordance  with  Clause  2(n)  of  Rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives and  Section  502(b)  of  the  Mutual  Secu- 
rity Act  of  1954,  as  amended,  local  currencies 
owned  by  the  United  States  shall  be  avail- 
able to  Committee  Members  and  staff  en- 
gaged in  carrying  out  their  official  duties 
outside  the  United  SUtes,  its  territories,  or 
possessions.  No  Committee  Member  or  staff 
member  shall  receive  or  expend  local  cur- 
rencies for  subsistence  in  any  country  at  a 
rate  in  excess  of  the  maximum  per  diem  rate 
set  forth  in  applicable  Federal  law. 

(e)  Travel  Reports: 

(1)  Members  or  staff  shall  make  a  report  to 
the  Chairman  on  their  travel,  covering  the 
purpose,  results,  itinerary,  expenses,  and 
other  pertinent  comments. 

(2)  With  respect  to  travel  outside  the  Unit- 
ed States  or  its  territories  or  possessions, 
the  report  shall  Include:  (1)  an  itemized  list 
showing  the  dates  each  country  was  visited, 
the  amount  of  per  diem  furnished,  the  cost  of 
transportation  furnished,  and  any  funds  ex- 
pended for  any  other  official  purposes;  and 
(2)  a  summary  in  these  categories  of  the 
total  foreign  currencies  and/or  appropriated 
funds  expended.  All  such  individual  reports 
on  foreign  travel  shall  be  filed  with  the 
Chairman  no  later  than  sixty  days  following 
completion  of  the  travel  for  use  in  comply- 
ing with  reporting  requirements  in  applica- 
ble Federal  law.  and  shall  be  open  for  public 
inspection. 

(3)  Each  Member  or  employee  performing 
such  travel  shall  be  solely  responsible  for 
supporting  the  amounts  reported  by  the 
Member  or  employee. 

(4)  No  report  or  statement  as  to  any  trip 
shall  be  publicized  making  any  recommenda- 
tions in  behalf  of  the  Committee  without  the 
authorizaCion  of  a  majority  of  the  Commit- 
tee. 

(f)  Members  and  staff  of  the  Committee 
performing  authorized  travel  on  official  busi- 
ness pertaining  to  the  jurisdiction  of  the 
Committee  shall  be  governed  by  applicable 
laws  or  regulations  of  the  House  and  of  the 
Committee  on  House  Administration  per- 
taining to  such  travel,  and  as  promulgated 
from  time  to  time  by  the  Chairman. 


plus  Federal  real  property  disposed  of  to  edu- 
cational institutions  in  fiscal  year  1994.  pur- 
suant to  40  U.S.C.  484(o)(l);  to  the  Committee 
on  Economic  and  Eklucational  Opportunities. 

179.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  listing  of  gifts  by  the  U.S. 
Government  to  foreign  individuals  during 
fiscal  year  1994.  pursuant  to  22  U.S.C.  2694(2); 
to  the  Committee  on  International  Rela- 
tions. 

180.  A  letter  from  the  Chairman.  Federal 
Labor  Relations  Authority,  transmitting  the 
annual  report  under  the  Federal  Managers' 
Financial  Integrity  Act  for  fiscal  year  1994, 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

181.  A  letter  from  the  Chairman.  Federal 
Mine  Safety  and  Health  Review  Commission, 
transmitting  the  agency's  annual  report  for 
the  calendar  year  1994  under  the  Freedom  of 
Information  Act,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Reform 
and  Oversight. 

182.  A  letter  from  the  Chairman.  Occupa- 
tional Safety  and  Health  Review  Commis- 
sion, transmitting  the  annual  report  under 
the  Federal  Managers'  Financial  Integrity 
Act  for  fiscal  year  1994.  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Reform  and  Oversight. 

183.  A  letter  from  the  Director,  Office  of 
CJovemment  Ethics,  transmitting  the  annual 
report  under  the  Federal  Managers'  Finan- 
cial Integrity  Act  for  fiscal  year  1994.  pursu- 
ant to  31  U.S.C.  3512(c)(3);  to  the  Committee 
on  Government  Reform  and  Oversight. 

184.  A  letter  from  the  Secretary  of  Labor, 
transmitting  notification  of  the  Depart- 
ment's intent  to  award  a  sale-source  con- 
tract as  required  by  the  Federal  Acquisition 
Regulation;  to  the  Committee  on  Govern- 
ment reform  and  Oversight. 


ADJOURNMENT 

Mr.  OWENS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  ac(;ord- 
ingly  (at  3  o'clock  and  5  minutes  p.m.), 
the  House  adjourned  until  Thursday, 
January  19,  1995,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

177.  A  letter  from  the  Assistant  Secretary 
of  Education.  Office  of  Special  Education 
and  Rehabilitative  Services,  transmitting 
final  priorities — research  and  demonstration 
projects,  pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

178.  A  letter  from  the  Secretary  of  Edu- 
cation, trwismitting  a  report  concerning  sur- 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DREIER:  Committee  on  Rules.  H.  Res. 
38.  Resolution  providing  for  the  consider- 
ation of  the  bill  (H.R.  5)  to  curb  the  practice 
of  imposing  unfunded  Federal  mandates  on 
States  and  local  governments,  to  ensure  that 
the  Federal  Government  pays  the  costs  in- 
curred by  those  governments  in  complying 
with  certain  requirements  under  Federal 
statutes  and  regrulations.  and  to  provide  in- 
formation on  the  cost  of  Federal  mandates 
on  the  private  sector,  and  for  other  purposes 
(Rept.  104-2).  Referred  to  the  House  Cal- 
endar. 

Mr.  HYDE:  Committee  on  the  Judiciary. 
H.J.  Res.  1.  Resolution  proposing  a  balanced 
budget  amendment  to  the  Constitution  of 
the  United  States,  with  an  amendment 
(Rept.  104-^).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HORN  (for  himself.  Mr.  Burton 
of  Indiana.  Mr.  Beilenson.  Mr. 
CoNorr.  Mr.  Knollenberg.  and  Mr. 

SHAYS): 
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H.R.  552.  A  bill  to  provide  for  the  negotia- 
tion of  bilateral  prisoner  transfer  treaties 
with  foreign  countries  and  to  provide  for  the 
training  in  the  United  States  of  border  pa- 
trol and  customs  service  personnel  from  for- 
eign countries;  to  the  Committee  on  Inter- 
national Relations,  and  in  addition  to  the 
Committees  on  the  Judiciary,  and  Ways  and 
Means,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  CRANE  (for  himself.  Mr.  Shaw. 
Mr.  Gibbons,  and  Mr.  Ranged: 
H.R.  553.  A  bill  to  provide,  temporarily, 
tariff  and  quota  treatment  equivalent  to 
that  accorded  to  members  of  the  North 
American  Free-Trade  Agreement  [NAFTA] 
to  Caribbean  Basin  beneficiary  countries;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CANADY  of  Florida  (for  himself 
and  Mr.  PETE  Geren  of  Texas): 
H.R.  554.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  judicial  rem- 
edies   regarding    prison    conditions;    to    the 
Committee  on  the  Judiciary. 

By  Mr.  MARKEY  (for  himself,  Mr.  CON- 
■i-ERS.  Mr.  Nadler.  Mr.  Kennedy  of 
Massachusetts,  and  Mrs.  Schroeder): 
H.R.  555.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  in  order  to  reform  the 
conduct  of  private  securities  litigation,  and 
for   other   purposes;    to   the    Committee   on 
Commerce,  and  in  addition  to  the  Committee 
on  the  Judiciary,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  COLEMAN: 
H.R.  556.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  authorize  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  make  grants  to  address  waste 
water  needs  of  the  residents  of  colonias  in 
the  southwest  region  of  the  United  States, 
and  for  other  purposes;  to  the  Committee  on 
Transportation  and  Infrastructure. 

H.R.  557.  A  bill  to  permit  the  State  of 
Texas  to  use  certain  previously  setaside 
funds  for  the  provision  of  grants  to  colonia 
residents;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

By  Mr.  FIELDS  of  Texas  (for  himself. 

Mr.  Delay,  Mr.  Laughlin,  and  Mr. 

Hall  of  Texas): 

H.R.  558.  A  bill  to  grant  the  consent  of  the 

Congress  to  the  Texas  low-level  radioactive 

waste  disposal  compact;  to  the  Committee 

on  Commerce. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  559.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  limit  the  penalty  for 
late  enrollment  under  the  Medicare  Program 
to  10  percent  and  twice  the  period  of  no  en- 
rollment; to  the  Committee  on  Commerce, 
and  in  addition  to  the  Committee  on  Ways 
and  Means,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  GALLEGLY: 
H.R.  560.  A  bill  to  reform  the  Immigration 
laws  of  the  United  States;  to  the  Conwnittee 
on  the  Judiciary,  and  in  addition  to  the 
Committees  on  Economic  and  Educational 
Opportunities.  International  Relations.  Gov- 
ernment Reform  and  Oversight,  Ways  and 
Means,  Agriculture,  and  Banking  and  Finan- 
cial Services,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 


By  Mr.  GONZALEZ  (for  himself,  Mr. 
Vento.  Mr.  ScHUMER.  Mr.  Frank  of 
Massachusetts.  Mr.  Kennedy  of  Mas- 
sachusetts, Mr.  Flake,  Mr.  Mfume, 
Ms.  Waters.  Ms.  Roybal-Allard, 
Mr.  Barrett  of  Wisconsin,  and  Mr. 

HINCHEY): 

H.R.  561.  A  bill  to  amend  the  Fair  Credit 
Reporting  Act.  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

By  Mr.  HAYWORTH: 

H.R.  562.  A  bill  to  modify  the  boundaries  of 
Walnut  Canyon  National  Monument  in  the 
State  of  Arizona;  to  the  Committee  on  Re- 
sources. 

By  Mr.  MERGER: 

H.R.  563.  A  bill  to  amend  the  National  His- 
toric Preservation  Act  to  prohibit  the  inclu- 
sion of  certain  sites  on  the  National  Register 
of  Historic  Places,  and  for  other  purposes;  to 
the  Committee  on  Resources. 

By  Mr.  KIM  (for  himself  and  Mr.  Shu- 

STKR): 

H.R.  564.  A  bill  to  provide  that  receipts  and 
disbursements  of  the  Highway  Trust  Fund, 
the  Airport  and  Airway  Trust  Fund,  the  In- 
land Waterways  Trust  Fund,  and  the  Harbor 
Maintenance  Trust  Fund  shall  not  be  in- 
cluded in  the  totals  of  the  budget  of  the  U.S. 
Government  as  submitted  by  the  President 
or  the  congressional  budget;  to  the  Commit- 
tee on  Government  Reform  and  Oversight, 
and  in  addition  to  the  Committee  on  Trans- 
portation and  Infrastructure,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  MOAKLEY; 
H.R.  565.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  retroactively  restore 
and  make  permanent  the  exclusion  for 
amounts  received  under  group  legal  services 
plans;  to  the  Committee  on  Ways  and  Means. 

By    Mr.    KLECZKA    (for   himself,    Ms. 
FURSE.  and  Mr.  Deittsch): 
H.J.  Res.  55.  Joint  resolution  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States;  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  4:  Mr.  Dreier.  Mr.  Oallegly.  Mr. 
McKeon.  and  Mr.  Roberts. 

H.R.  5:  Mr.  English  of  Pennsylvania,  Mr. 
Hefley.  Mr.  HuTcmNsoN.  Mr.  Torkildsen. 
Mr.  Stearns.  Mr.  Neumann.  Mr.  McCrery. 
Mr.  Kolbe.  Mr.  Buyer.  Ms.  Molinari.  Mr. 
Regula.  Mr.  Frisa.  Mr.  WHrrE,  MR.  Latham. 
Mrs.  Chenoweth.  Mr.  Wicker.  Mr.  Graham, 
Mr.  Roberts.  Mr.  Ehrlich,  Mr.  Tlvhrt,  Mrs. 
Seastrand,  Mr.  Upton,  Mr.  Hall  of  Texas. 
Mr.  Petrl  and  Ms.  McCarthy. 

H.R.  66:  Mr.  Spratt  and  Mr.  Barrett  of 
Nebraska. 

H.R.  70:  Mr.  Laughlin. 

H.R.  76:  Mr.  Wicker  and  Mr.  Petrl 

H.R.  77:  Mr.  Quinn.  Ms.  Danner.  and  Mr. 
Poshard. 

H.R.  97:  Mr.  Ra.ngel.  Mr.  Enoush  of  Penn- 
sylvania. Mr.  Frost.  Ms.  Eddie  Bernice 
Johnson  of  Texas,  and  Mr.  Flake. 

H.R.  139:  Mr.  Wolf,  Mr.  Lipinski,  and  Mr. 
Fattah. 

H.R.  142:  Mr.  Fields  of  Texas.  Mr. 
ICnollenberg.  and  Mr.  Walsh. 

H.R.  158:  Mr.  Norwood. 

H.R.  209:  Mr.  CONDIT.  Mr.  Linder.  Mrs. 
Myrick.  Mr.  Sam  Johnson.  Mr.  Bartlett  of 
Maryland.  Mr.  Hunter,  and  Mr.  Stump. 


H.R.  214:  Mr.  Linder. 

H.R.  217:  Mr.  Paxon. 

H.R.  218:  Mr.  Baker  of  California. 

H.R.  221:  Mr.  Rush,  Mr.  Porter.  Mr.  Frank 
of  Massachusetts.  Mr.  LaFalce.  Ms.  Pelosi. 
Mr.  Gonzalez.  Mrs.  Kennelly.  Mr.  Hastings 
of  Florida.  Mr.  Gibbons.  Ms.  Furse.  Mr. 
Owens.  Mr.  Matsui.  Mr.  Towns.  Ms.  Eddie 
Bernice  Johnson  of  Texas.  Mr.  Flake.  Mr. 
McDermott.  Mr.  Miller  of  California.  Mr. 
Moakley.  Mr.  Sawyer.  Mr.  Yates.  Ms. 
WooLSEY.  Mr.  Foglietta.  Mr.  Dellums,  Mr. 
Clay,  Mr.  Bonior,  Mr.  Filner,  Mr.  Rangel, 
Ms.  Brown  of  Florida,  Mr.  Torricelli,  and 
Mr.  Abercrombie. 

H.R.  304:  Mr.  PoMBO  and  Mrs.  Seastrand. 

H.R.  384:  Mr.  MARTINEZ. 

H.R.  388:  Mr.  Rangel. 

H.R.  450:  Mr.  PETERSON  of  Minnesota,  Mr. 
Baker  of  California,  Mr.  Davis,  Mr.  Blute, 
Mr.  Nethercutt,  Mr.  Linder,  Mr.  Ney,  Mr. 
Canady,  Mr.  CoMBEST,  and  Mr.  Royce. 

H.R.  519:  Mr.  Funderburk. 

H.R.  520:  Mr.  Herger. 

H.J.  Res.  53:  Mr.  Chapman,  Mr.  Jefferson, 
Mr.  Metcalf,  and  Mr.  Moran. 

H.  Con.  Res.  5:  Mr.  Pete  Geren  of  Texas, 
Mr.  Wicker,  and  Mr.  Rohrabacheji. 

H.  Res.  33:  Mr.  McDermott,  Mr.  Hall  of 
Ohio.  Mr.  Oberstar.  Mr.  Ackerman.  Mr. 
Brown  of  Ohio.  Mr.  Stark.  Mr.  Torres,  Mr. 
Dicks.  Mr.  Engel.  Mr.  Becerra.  Ms.  Norton. 
Mr.  Levin,  Mr.  Clay,  Mr.  LaFalce,  Mr.  Beil- 
ENSON,  and  Mr.  Frank  of  Massachusetts. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5 
Offered  By:  Mr.  Allard 
Amendment  No.  6:  In  section  202— 

(1)  in  subsection  (a),  after  "prepare"  insert 
"and  submit  to  the  Congress";  and 

(2)  at  the  end  of  the  section  add  the  follow- 
ing: 

(d)  Limffation  on  Effectiveness  of  (Cer- 
tain Rules.— A  rule  that  includes  any  Fed- 
eral intergovernmental  mandate  that  may 
result  in  the  expenditures  by  States,  local 
governments,  or  tribal  governments  of 
$50,000,000  or  more  (adjusted  annually  for  in- 
flation) in  any  1  year  shall  not  take  effect 
unless  the  rule  is— 

(1)  specifically  authorized  by  a  law  in  ef- 
fect on  the  date  of  the  issuance  of  the  rule  in 
final  form;  or 

(2)  approved  by  a  law  enacted  after  that 
date. 

H.R.  5 
OFFERED  By:  Mrs.  Clayton 
Amendment  No.  7:  In  section  4,  strike  "or" 
after  the  semicolon  at  the  end  of  paragraph 
(6).  strike  the  period  at  the  end  of  paragraph 
(7)  and  insert  ";  or",  and  after  parsigraph  (7) 
add  the  following  new  paragraph: 
(8)  protects  worker  safety. 
H.R.  5 
Offered  By:  Mrs.  Clayton 
amendment  No.  8:  In  section  301.  in  the 
proposed   section   422  of  the   Congressional 
Budget  Act  of  1974,   strike   "or"   after  the 
semicolon  at  the  end  of  paragraph  (6).  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 
"(8)  protects  worker  safety. 
H.R.  5 
Offered  By:  Mr.  Cooley 
amendment  No.  9:  Strike  out  subsection 
(e)  of  the  proposed  section  425  of  the  Congres- 
sional Budget  Act  of  1974. 


H.R.  5 

Offered  By:  Mr.  Cooley 

Amendment  No.  10:  In  the  proposed  section 

424(a)(2)(A)  of  the  Congressional  Budget  Act 

of    1974.    strike     "$100,000,000"    and    insert 

"$50,000,000". 

H.R.  5 
Offered  By:  Mr.  Fattah 
Amendment  No.  ll:  Section  306  is  amended 
to  read  as  follows: 

SEC.  SOe.  EFFECTIVE  DATE. 

This  title  shall  take  effect  upon  the  date  of 
its  enactment. 

H.R.  5 
Offered  by:  Mr.  Fatfah 
Amendment  No.   12:   In  section  2.  strike 
"and"  after  the  semicolon  at  the  end  of  para- 
graph (7).  strike  the  period  at  the  end  of 
paragraph  (8)  and  insert  ";  and",  and  after 
paragraph  (8)  add  the  following  new  para- 
graph: 
(9)  to  ensure  that— 

(A)  States  do  not  impose  any  enforceable 
duty  upon  local  governments,  the  private 
sector,  or  individuals,  and 

(B)  local  governments  do  not  impose  any 
enforceable  duty  upon  the  private  sector  or 
individuals. 

H.R.  5 
Offered  By:  Mr.  Fattah 
Amendment  No.  13:  In  section  102(a).  after 
paragraph  (1)  insert  the  following  new  para- 
graphs (and  redesigrnate  the  subsequent  para- 
graphs accordingly): 

(2)  investigate  and  review  the  role  of  un- 
funded State  mandates  imposed  on  local  gov- 
ernments, the  private  sector,  and  individ- 
uals; 

(3)  investigate  and  review  the  role  of  un- 
funded local  mandates  imposed  on  the  pri- 
vate sector  and  individuals; 

At  the  end  of  section  102.  add  the  following 
new  subsection: 

(e)  State  Mandate  and  Local  Mandate 
Defined.— As  used  in  this  title: 

(1)  State  mandate.— The  term  "State 
mandate"  means  any  provision  in  a  State 
statute  or  regulation  that  imposes  an  en- 
forceable duty  on  local  governments,  the  pri- 
vate sector,  or  Individuals.  Including  a  condi- 
tion of  State  assistance  or  a  duty  arising 
from  participation  in  a  voluntary  State  pro- 
gram. 

(2)  Local  mandate.— The  term  "local  man- 
date" means  any  provision  in  a  local  ordi- 
nance or  regulation  that  imposes  an  enforce- 
able duty  on  the  private  sector  or  individ- 
uals. Including  a  condition  of  local  assist- 
ance or  a  duty  arising  from  participation  in 
a  voluntary  local  program. 

H.R.  5 
Offered  By:  Mr.  Fattah 

Amendment  No.  14:  In  section  201.  after 
subsection  (b)  insert  the  following  new  sub- 
section (and  redesignate  the  subsequent  sub- 
section accordingly): 

(c)  Private  Sector  Input.— Each  agency 
shall  develop  an  effective  process  to  permit 
private  citizens  to  provide  meaningful  and 
timely  input  in  the  development  of  regu- 
latory proposals  containing  significant  Fed- 
eral inter-governmental  mandates. 
H.R.  5 
Offered  By:  Mr.  Hall  of  Ohio 

A.MENDMENT  No.  15:  In  section  301(2),  in  the 
matter  proposed  to  be  added  as  a  new  section 
421(4)(B)(ii)  to  the  Congressional  Budget  Act 
of  1974,  Insert  "except  with  respect  to  any 
low-income  program  referred  to  in  section 
255(h)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,". 


I  '  H.R.  5 
Offered  By:  Mrs.  Kennelly 

AMENDMENT  NO.  16:  In  section  4.  add  a  new 
subsection  (7)  to  read  as  follows: 

(7)  requires  compliance  with  section 
402(a)(27)  of  the  Social  Security  Act.  any  pro- 
vision of  Title  IVD  of  the  Social  Security 
Act  and  any  other  federal  law  relating  to  the 
establishment  or  enforcement  of  child  sup- 
port obligations. 

H.R.  5 
OFFERED  By:  Mr.  Manzullo 

AMENDMENT  NO.  17:  In  sectlon  102(a)— 

(1)  in  paragraph  (1).  before  the  semicolon 
insert  the  following:  ",  including  the  role 
and  impact  of  requirements  under  section 
182(d)(1)(B)  of  the  Clean  Air  Act  (42  U.S.C. 
7511a(d)(l)(B))";  and 

(2)  in  paragraph  (3),  at  the  end  add  the  fol- 
lowing: "The  Commission  shall  include  in 
recommendations  under  paragraph  (2)  rec- 
ommendations with  respect  to  requirements 
under  section  182(d)(1)(B)  of  the  Clean  Air 
Act  (42  U.S.C.  7511a(d)(lKB)).". 

H.R.  5 
OFFERED  By:  Mr.  Manzullo 
AMENDMENT  No.  18:  In  section  102(a)— 

(1)  in  paragraph  (1),  before  the  semicolon 
insert  the  following:  ",  including  the  role 
and  Impact  of  requirements  under  the  Na- 
tional Voter  Registration  Act  of  1993  (42 
U.S.C.  1973gg  et  seq.)";  and 

(2)  in  paragraph  (3),  at  the  end  add  the  fol- 
lowing: "The  Commission  shall  include  in 
recommendations  under  paragraph  (2)  rec- 
ommendations with  respect  to  requirements 
under  the  National  Voter  Registration  Act  of 
1993  (42  U.S.C.  1973gg  et  seq.).". 

H.R.  5 
OFFERED  By:  Mr.  Martinez 

Amendmknt  No.  19:  In  section  301.  in  the 
proposed  section  422  of  the  Congressional 
Budget  Act  of  1974.  before  "This  part"  insert 
"(a)  In  general.—",  and  at  the  end  of  the 
section  add  the  following: 

"(b)  Requirements  Under  Other  Laws.— 
This  part  Bhall  not  apply  to  any  requirement 
in  effect  on  December  31.  1994.  under- 

"(1)  the  older  Americans  Act  of  1965  (42 
U.S.C.  3001  et  seq.);  or 

"(2)  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5601  et 
seq.)."         I 

I I  H.R. 5 
Offered  By:  Mrs.  Mink 

AmendMBNT  No.  20:  In  Section  301.  "Sec. 
421(4)(A)(i)(U)"  strike  "except  as  provided  in 
subparagraph  (B)". 

In  Section  301.  Sec.  421(4)  strike  paragraph 
(B)  in  its  entirety. 

In  Section  422.  strike  "or"  after  the  semi- 
colon at  the  end  of  paragraph  (6).  strike  the 
period  at  the  end  of  paragraph  (7)  and  insert 
";  or",  and  insert  at  the  end  the  following: 

(8)  requires  compliance  with  certain  condi- 
tions necessary  to  receive  grants  or  other 
money  provided  by  the  Federal  Government 
in  programs  for  which  the  States,  local  gov- 
ernments, or  tribal  governments  voluntarily 
apply. 

H.R.  5 
Offered  By:  Mr.  Moran 

AMENDMENT  No.  21;  Strike  all  after  the  en- 
acting clause  and  insert  the  following: 

SECTION  L  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fiscal  Ac- 
countability and  Intergovernmental  Reform 
Act"  ("FAIR  Act"). 
SEC.  2.  FINDINGS  AND  PIHIPOSE. 

(a)  Findings.— The  Congress  finds  and  de- 
clares: 


(1)  Federal  legislation  and  regulatory  re- 
quirements impose  burdens  on  State  and 
local  resources  to  implement  federally  man- 
dated programs  without  fully  evaluating  the 
costs  to  State  and  IocaI  governments  associ- 
ated with  compliance  with  those  require- 
ments and  often  times  without  provision  of 
adequate  Federal  financial  assistance.  These 
Federal  legislative  and  regulatory  initia- 
tives— 

(A)  force  State  and  local  governments  to 
utilize  scarce  public  resources  to  comply 
with  Federal  mandates; 

(B)  prevent  these  resources  from  being 
available  to  meet  local  needs;  and 

(C)  detract  from  the  ability  of  State  and 
local  governments  to  establish  local  prior- 
ities for  use  of  local  public  resources. 

(2)  Federal  legislation  and  regulatory  pro- 
grams result  in  inefficient  utilization  of  eco- 
nomic resources,  thereby  reducing  the  pool 
of  resources  available — 

(A)  to  enhance  productivity,  and  increase 
the  quantity  and  quality  of  goods  and  serv- 
ices produced  by  the  American  economy;  and 

(B)  to  enhance  international  competitive- 
ness. 

(3)  In  implementing  Congressional  policy. 
Federal  agencies  should,  consistent  with  the 
requirements  of  Federal  law.  seek  to  imple- 
ment statutory  requirements,  to  the  maxi- 
mum extent  feasible,  in  a  manner  which 
minimizes— 

(A)  the  inefficient  allocation  of  economic 
resources; 

(B)  the  burden  such  requirements  impose 
on  use  of  local  public  resources  by  State  and 
local  governments;  and 

(C)  the  adverse  economic  effects  of  such 
regulations  on  productivity,  economic 
growth,  full  employment,  creation  of  produc- 
tive jobs,  and  international  competitiveness 
of  American  goods  and  services. 

(b)  PURPOSES.— The  purposes  of  this  Act 
are: 

(1)  To  aissist  Congress  in  consideration  of 
proposed  legislation  establishing  or  revising 
Federal  programs  so  as  to  assure  that,  to  the 
maximum  extent  practicable,  legislation  en- 
acted by  Congress  will— 

(A)  minimize  the  burden  of  such  legislation 
on  expenditure  of  scarce  local  public  re- 
sources by  State  and  local  governments; 

(B)  minimize  inefficient  allocation  of  eco- 
nomic resources;  and 

(C)  reduce  the  adverse  effect  of  such  legis- 
lation— 

(i)  on  the  ability  of  State  and  local  govern- 
mental entities  to  use  local  public  resources 
to  meet  local  needs  and  to  establish  local 
priorities  for  local  public  resources;  and 

(ii)  on  allocation  of  economic  resources, 
productivity,  economic  growth,  full  employ- 
ment, creation  of  productive  jobs,  and  inter- 
national competitiveness. 

(2)  To  require  Federal  agencies  to  exercise 
discretionary  authority  and  to  implement 
statutory  requirements  in  a  manner  which 
consistent  with  fulfillment  of  each  agency's 
mission  and  with  the  requirements  of  other 
laws,  minimizes  the  impact  regulations  and 
other  major  Federal  actions  affecting  the 
economy  have  on— 

(A)  the  ability  of  State  and  local  govern- 
mental entities  to  use  local  public  resources 
to  meet  local  needs;  and 

(B)  the  allocation  of  economic  resources, 
productivity,  economic  growth,  full  employ- 
ment, creation  of  productive  jobs,  and  inter- 
national competitiveness  of  American  goods 
and  services. 

TITLE  I— LEGISLATIVE  REFORM 
SEC.  101.  REPORTS  ON  LEGISLATION. 

(a)  Report  Required.— (D  Except  as  pro- 
vided in  paragraph  (2).  whenever  a  commit- 


tee of  either  House  reports  a  bill  or  resolu- 
tion of  a  public  character  to  its  House  which 
mandates  unfunded  requirements  upon  State 
or  local  governments  or  the  private  sector, 
the  report  accompanying  that  bill  or  resolu- 
tion shall  contain  an  analysis,  prepared  after 
consultation  with  the  Director  of  the  Con- 
gressional Budget  Office,  detailing  the  effect 
of  the  new  requirements  on— 

(A)  State  and  local  government  expendi- 
tures necessary  to  comply  with  Federal  man- 
dates; 

(B)  private  businesses,  including  the  eco- 
nomic resources  required  annually  to  comply 
with  the  legislation  and  implementing  regu- 
lations; and 

(C)  economic  growth  and  competitiveness. 

(2)  Exception.— The  requirements  of  para- 
graph (1)  shall  not  apply  to  any  bill  or  reso- 
lution with  respect  to  which  the  Director  of 
the  Congressional  Budget  Office  certifies  in 
writing  to  the  Chairman  of  the  Committee 
reporting  the  legislation  that  the  estimated 
costs  to  State  and  local  governments  and  the 
private  sector  of  implementation  of  such  leg- 
islation during  the  first  three  years  will  not 
exceed  $50,000,000  in  the  aggregate  and  during 
the  first  five  years  will  not  exceed 
$100,000,000  in  the  aggregate.  For  this  pur- 
pose, a  year  shall  be  a  period  of  three  hun- 
dred and  sixty  five  consecutive  days. 

(b)  Duties  and  Functions  of  Congres- 
sional Budget  Office.— The  Director  of  the 
Congressional  Budget  Office  shall  prepare  for 
each  bill  or  resolution  of  a  public  character 
reix)rted  by  any  committee  of  the  House  of 
Representatives  or  of  the  Senate,  an  eco- 
nomic analysis  of  the  effects  of  such  bill  or 
resolution,  satisfying  the  requirements  of 
subsection  (a).  The  analysis  prepared  by  the 
Director  of  the  Congressional  Budget  Office 
shall  be  included  in  the  report  accompanying 
such  bill  or  resolution  if  timely  submitted  to 
such  committee  before  such  report  is  filed. 

(c)  Legislation  Subject  to  Point  of 
Order. — Any  bill  or  resolution  shall  be  sub- 
ject to  a  point  of  order  against  consideration 
of  the  bill  by  the  House  of  Representatives  or 
the  Senate  (as  the  case  may  be)  if  such  bill 
or  resolution  is  reported  for  consideration  by 
the  House  of  Representatives  or  the  Senate 
unaccompanied  by  the  analysis  required  by 
this  section. 

SEC.  102.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  this  title  are  enacted  by 
the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

SEC.  103.  EFFECTIVE  DATE. 

This  title  shall  apply  to  any  bill  or  resolu- 
tion ordered  reported  by  any  committee  of 
the  House  of  Representatives  or  of  the  Sen- 
ate after  the  date  of  enactment  of  this  Act. 
TITLE  II— FEDERAL 
INTERGOVERNMENTAL  RELATIONS 
SEC.  201.  GENERAL  REQUIREMENTS. 

The  Congress  authorizes  and  directs  that, 
to  the  fullest  extent  practicable: 

(1)  the  policies,  regulations,  and  public 
laws  of  the  United  States  shall  be  inter- 
preted and  administered  in  accordance  with 
the  purposes  of  this  Act; 


(2)  all  agencies  of  the  Federal  Government 
shall,  consistent  with  attainment  of  the  re- 
quirements of  Federal  law,  minimize— 

(A)  the  burden  which  rules  and  other  major 
Federal  actions  affecting  the  economy  im- 
pose on  State  and  local  governments, 

(B)  the  effect  of  rules  and  other  major  Fed- 
eral actions  affecting  the  economy  on  alloca- 
tion of  private  economic  resources,  and 

(C)  the  adverse  effects  of  rules  and  other 
major  Federal  actions  affecting  the  economy 
on  productivity,  economic  growth,  full  em- 
ployment, creation  of  productive,  and  inter- 
national competitiveness  of  American  goods 
and  services:  and 

(3)  in  promulgating  new  rules,  reviewing 
existing  rules,  developing  legislative  propos- 
als, or  Initiating  any  other  major  Federal  ac- 
tion affecting  the  economy,  whenever  an 
agency  identifies  two  or  more  alternatives 
which  will  satisfy  the  agency's  sUtutory  ob- 
ligations, the  agency  shall— 

(A)  select  the  alternative  which,  on  bal- 
ance— 

(i)  imposes  the  least  burden  on  expenditure 
of  local  public  resources  by  State  and  local 
governments,  and 

(il)  has  the  least  adverse  effect  on  produc- 
tivity, economic  growth,  full  employment, 
creation  of  productive  jobs,  and  inter- 
national competitiveness  of  American  goods 
or  services;  or 

(B)  provide  a  written  statements 

(i)  that  the  agency's  failure  to  select  such 
alternative  is  precluded  by  the  requirements 
of  Federal  law;  or 

(ii)  that  the  agency's  failure  to  select  such 
alternative  is  consistent  with  the  purposes  of 
this  Act. 

SEC.  202.  INTERGOVERNMKNTAL  AND  ECONOMIC 
IMPACT  ASSESSMENT. 

(a)  Requirement.— Whenever  an  agency 
publishes  a  general  notice  of  proposed  rule- 
making for  any  proposed  rule,  and  before  ini- 
tiating any  other  major  Federal  action  af- 
fecting the  economy,  the  agency  shall  pre- 
pare and  make  available  for  public  comment 
an  IntergovemmenUl  and  Economic  Impact 
Assessment.  Such  Assessment  shall  be  pub- 
lished in  the  Federal  Register  at  the  time  of 
the  publication  of  general  notice  of  proposed 
rulemaking  for  the  rule  or  prior  to  imple- 
menting such  other  major  agency  action  af- 
fecting the  economy. 

(b)  Content.— Each  Intergovernmental  and 
Economic  Impact  Assessment  required  under 
this  section  shall  contain— 

(1)  a  description  of  the  reasons  why  action 
by  the  agency  is  being  considered; 

(2)  a  succinct  statement  of  the  objective  of. 
and  legal  basis  for.  the  proposed  rule  or 
other  action;  and 

(3)  a  description  and  an  estimate  of  the  ef- 
fect the  proposed  rule  or  other  major  Federal 
action  will  have  on— 

(A)  expenditure  of  State  or  local  public  re- 
sources by  State  and  local  governments. 

(B)  allocation  of  economic  resources,  and 

(C)  productivity,  economic  growth,  full 
employment,  creation  of  productive  jobs, 
and  international  competitiveness  of  Amer- 
ican goods  and  seirvices. 

<c)  Alternatives  Considered.— Each 
Intergovernmental  and  Economic  Impact  As- 
sessment shall  also  contain  a  detailed  de- 
scription of  any  significant  alternatives  to 
the  proposed  rule  or  other  major  Federal  ac- 
tion which  would  accomplish  applicable  stat- 
utory objectives  while  reducing— 

(1)  the  need  for  expenditure  of  State  or 
local  public  resources  by  State  and  local 
governments;  and 

(2)  the  potential  adverse  effects  of  such 
proposed  rule  or  other  major  Federal  action 


on  productivity,  economic  growth,  full  em- 
ployment, creation  of  productive  jobs,  and 
international  competitiveness  of  American 
goods  and  services. 

SEC.  203.  INTERGOVERNMENTAL  AND  ECONOMIC 
IMPACT  STATEMENT. 

(a)  REQUIREMENT.— When  an  agency  pro- 
mulgates a  final  rule  or  implements  any 
other  major  Federal  action  affecting  the 
economy,  the  agency  shall  prepare  an  Inter- 
governmental and  Economic  Impact  State- 
ment. Each  Intergovernmental  and  Eco- 
nomic Impact  Statement  shall  contain— 

(1)  a  succinct  statement  of  the  need  for, 
and  the  objectives  of,  such  rule  or  other 
major  Federal  action; 

(2)  a  summary  of  the  issues  raised  by  the 
public  comments  in  response  to  the  publica- 
tion by  the  agency  of  the  Economic  Impact 
Assessment,  a  summary  of  the  agency's  eval- 
uation of  such  issues,  and  a  statement  of  any 
changes  made  in  the  proposed  rule  or  other 
proposed  action  as  a  result  of  such  com- 
ments; 

(3)  a  description  of  each  of  the  significant 
alternatives  to  the  rule  or  other  major  Fed- 
eral action  affecting  the  economy,  consid- 
ered by  the  agency,  which,  consistent  with 
fulfillment  of  agency  statutory  obligations, 
would — 

(A)  lessen  the  need  for  expenditure  of  State 
or  local  public  resources  by  State  and  local 
governments;  or 

(B)  reduce  the  potential  adverse  effects  of 
such  proposed  rule  or  other  major  Federal 
action  on  productivity,  economic  growth.^ 
full  employment,  creation  of  productive  jobs, 
and  international  competitiveness  of  Amer- 
ican goods  and  services, 

along  with  a  statement  of  the  reasons  why 
each  such  alternatives  was  rejected  by  the 
agency;  and 

(4)  an  estimate  of  the  effect  the  rule  or 
other  major  Federal  action  will  have  on— 

(A)  expenditure  of  State  or  local  public  re- 
sources by  State  and  local  governments;  and 

(B)  productivity,  economic  growth,  full 
employment,  creation  of  productive  jobs, 
and  international  competitiveness  of  Amer- 
ican goods  and  services. 

(b)  AVAiLABiLmr.— The  agency  shall  make 
copies  of  each  Intergovernmental  and  Eco- 
nomic Impact  Statement  available  to  mem- 
bers of  the  public  and  shall  publish  in  the 
Federal  Register  at  the  time  of  publication 
of  any  final  rule  or  at  the  time  of  imple- 
menting any  other  major  Federal  action  af- 
fecting the  economy,  a  statement  describing 
how  the  public  may  obtain  copies  of  such 
Statement. 
SEC.  204.  EFFECT  ON  OTHER  LAWS. 

The  requirements  of  this  title  shall  not 
alter  in  any  manner  the  substantive  stand- 
ards otherwise  applicable  to  the  implementa- 
tion by  an  agency  of  sUtutory  requirements 
or  to  the  exercise  by  an  agency  of  authority 
delegated  by  law. 
SEC.  aOB.  EFFECTIVE  DATE  AND  EXEMPTION. 

This  title  shall  apply  to  any  rule  proposed, 
any  final  rule  promulgated,  and  any  other 
major  Federal  action  affecting  the  economy 
implemented  by  any  agency  after  the  date  of 
the  enactment  of  this  Act.  This  title  shall 
not  apply  to  any  agency  which  is  not  an 
agency  within  the  meaning  of  section  551(1) 
of  title  5.  United  SUtes  Code. 
H.R.  5 
OFFERED  By:  Mr.  Moran 

AMENDMENT  No.  22:  Insert  at  the  end  of  sec- 
tion 201  the  following: 

(d)  Least  Burdensome  Option  or  Expla- 
nation Required— An  agency  may  not  issue 
a  rule  that  conUins  a  Federal  mandate  if  the 


rulemaking  record  for  the  rule  indicates  that 
there  are  2  or  more  methods  that  could  be 
used  to  accomplish  the  objective  of  the  rule, 
unless — 

(1)  the  Federal  mandate  is  the  least  costly 
method,  or  has  the  least  burdensome  effect, 
for — 

(A)  States,  local  governments,  and  tribal 
governments,  in  the  case  of  a  rule  containing 
a  Federal  intergovernmental  mandate,  and 

(B)  the  private  sector,  in  the  case  of  a  rule 
containing  a  Federal  private  sector  mandate; 
or 

(2)  the  agency  publishes  with  the  final  rule 
an  explsmation  of  why  the  more  costly  or 
burdensome  method  of  the  Federal  mandate 
was  adopted. 

H.R.  5 
Offered  By:  Mr.  Moran 
AMENDMENT  No.  23:  At  the  end  of  title  II 
insert  the  following: 
SEC.  206.  JUDICIAL  REVIEW. 

(a)  Review  of  Agency  Actions  Subject  to 
Review  Under  Other  Federal  Law.— If  an 
agency  action  that  is  subject  to  section  201 
or  202  is  subject  to  judicial  review  under  any 
other  Federal  law  (other  than  chapter  7  of 
title  5,  United  States  Code)— 

(1)  any  court  of  the  United  States  having 
jurisdiction  to  review  the  action  under  the 
other  law  shall  have  jurisdiction  to  review 
the  action  under  sections  201  and  202;  and 

(2)  in  any  proceeding  under  paragraph  (1). 
any  issue  relating  exhaustion  of  remedies, 
the  time  and  manner  for  seeking  review, 
venue,  or  the  availability  of  a  stay  or  pre- 
liminary injunctive  relief  pending  review 
shall  be  determined  under  the  other  law. 

(b)  Limitation  on  Preliminary  Injunctive 
Relief.— The  second  sentence  of  section  705 
of  title  5.  United  States  Code  (relating  to 
preliminary  relief  pending  review),  shall  not 
apply  with  respect  to  review  under  sub- 
section (a)(2)  of  an  agency  action,  unless 
process  authorized  by  that  sentence  is  not 
authorized  by  the  other  law  under  which  the 
action  is  reviewed. 

H.R.  5 
Offered  By:  Mr.  Moran 

Amendment  No.  24:  Amendment  to  Section 
425(a)(2)(D)  by  the  addition  of  a  new  sub- 
section 425(a)(2)(C)  to  read  as  follows: 

"(D)  For  purposes  of  subsection  425(a)(2), 
•Federal  intergovernmental  mandate'  shall 
not  mean  any  provision  in  legislation,  stat- 
ute or  regulation  that  would  be  equally  ap- 
plicable to  state,  local  and  tribal  govern- 
ments as  to  private  businesses,  including  any 
provision  that  would  be  equally  applicable  to 
state,  local  and  tribal  governments  and  pri- 
vate businesses  that  are  or  may  be  in  com- 
petition." 

H.R.  5 
Offered  By:  Mr.  Volkmer 
Amendment  No.  25:  Amend  Section  301  of 
H.R.  5  as  reported  as  follows: 

Page  23.  line  25  strike  "except-"  and  insert 
in  lieu  thereof  "or";  and 
Page  24  strike  lines  1  through  6. 
H.J.  Res.  1 
Offered  By:  Mr.  Kleczka 
Amendment  No.  5:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed SUtes,  which  shall  be  valid  to  all  Intents 
and   purposes  as  part  of  the   Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  SUtes  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 
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"Article— 

"'Section  1.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law,  adopt  a  sUtement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  toUl  outlays  are  not  greater  than 
toUl  receipts.  Congress  may,  by  law,  amend 
that  SUtement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congrress 
may  provide  in  that  sUtement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  th«  whole  number  of  each  House 
agree  to  such  excess.  Congrress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  sUte- 
ment. 

"Section  2.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed sUtement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 


"Section  3.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  SUtes 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  4.  ToUl  receipts  shall  include  all 
receipts  of  the  United  SUtes  except  those 
derived  from  borrowing  and  toUl  outlays 
shall  include  all  outlays  of  the  United  SUtes 
except  those  for  the  repayment  of  debt  prin- 
cipal. ToUl  receipU  shall  not  include  re- 
ceipts (including  attribuUble  interest)  of  the 
Federal  Old- Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insur- 
ance Trust  Fund,  or  any  successor  funds,  and 
toUl  outlays  shall  not  include  outlays  for 
disbursement  of  the  Federal  Old-Age  and 
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Survivors  Insurance  Trust  Fund  and  the  Fed- 
eral Disability  Insurance  Trust  Fund,  or  any 
successor  funds. 

"Section  5.  The  amount  of  the  debt  of  the 
United  SUtes  held  by  the  public  as  of  the 
date  this  Article  Ukes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

"Section  6.  All  votes  Uken  by  the  House 
of  RepresenUtives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  7.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  8.  This  Article  shall  Uke  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 
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The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Today 
we  have  a  guest  chaplain,  the  Reverend 
Mark  E.  Dever,  pastor  of  the  Capitol 
Hill  Baptist  Church. 


PRAYER 

The  guest  chaplain,  the  Reverend 
Mark  E.  Dever,  offered  the  following 
prayer: 

Let  us  pray:  ! 

God  over  all  rulers.  You  are  a  great 
God,  worthy  of  all  our  worship. 

In  Your  presence  we  are  aware  of  how 
different  we  are  from  You.  No  earthly 
accomplishments  can  hide  that  fact 
from  us. 

We  rejoice  that  we  are  made  in  Your 
image,  but  we  confess  that  we  have 
marred  that  image  by  our  rebellion 
against  You.  Thank  You  for  Your  pa- 
tience with  us.  Lord  God,  give  us  hu- 
mility as  we  go  about  great  business. 

Thank  You  for  entrusting  to  these 
men  and  women  the  privilege  of  ac- 
cepting and  executing  the  offices  to 
which  You  hive  called  them. 

We  bring  before  You  the  problems  of 
our  day  which  seem  beyond  solution. 
Forgive  us  for  our  lack  of  faith  in  You, 
for  our  forgetfulness  of  Your  remark- 
able goodness  to  us  in  years  past.  Re- 
mind us  that  when  we  begin  to  feel  our- 
selves beyond  hope,  that  then  we  are 
entering  the  arena  in  which  You  de- 
light to  act. 

Remind  these  Senators  even  this  day 
of  Your  concern  for  them  and  their 
work. 

Educate  the  consciences  of  this  Na- 
tion, and  particularly  of  the  Members 
of  this  Chamber,  that  their  will  in 
some  manner  would  reflect  Your  own. 

Help  them  to  manage  their  public 
and  private  duties  well. 

Help  them  to  maintain  piety,  justice, 
and  peace  by  the  laws  they  write. 

Help  them  to  see  clearly  the  good  and 
right  way  of  compromise  in  detail,  and 
to  find  unity  in  principle. 

Give  them  an  appreciation  for  the 
good  desires  of  each  other,  a  care  to  lis- 
ten in  disagreement,  a  willingness  to 
reevaluate,  a  resolve  to  act. 

We  ask  this  of  You  because  of  our  de- 
pendence on  You  for  all  things, 
through  Jesus  Christ.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  distinguished  ma- 
jority leader.  Senator  Dole  of  Kansas. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
Chair. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  I  just 
make  the  announcement  for  my  col- 
leagues that  the  time  of  the  two  lead- 
ers has  been  reserved,  and  we  will  have 
routine  morning  business  until  12  noon, 
with  Senators  permitted  to  speak  for 
not  to  exceed  5  minutes  each,  with  the 
following  exceptions:  Senator  Thomas 
for  up  to  10  minutes.  Senator  Inhofe 
for  up  to  10  minutes,  and  Senator 
Campbell  for  up  to  10  minutes,  I  guess. 

At  12  noon,  the  Senate  will  resume 
consideration  of  S.  1,  the  unfunded 
mandates  bill.  Pending  is  still  commit- 
tee amendment  No.  11. 

A  cloture  motion  was  filed  on  Tues- 
day. Therefore,  a  cloture  vote  will 
occur  tomorrow.  All  first-degree 
amendments  should  be  filed  at  the  desk 
no  later  than  1  p.m.  today. 

I  just  say  generally  for  the  informa- 
tion of  Members,  we  are  not  making 
any  progress  on  this  bill.  It  is  obvious 
that  the  people  watching  or  not  even 
watching  know  that  we  have  been  on 
this  bill  3  days  and  not  much  has  hap- 
pened. That  is  the  way  the  Senate  can 
work,  and  certainly  I  have  been  in  the 
position  of  slowing  things  down. 

But,  obviously,  there  is  a  slowdown 
in  progress.  If  we  do  not  make  any 
progress  between  now  and  1:25  p.m.  on 
this  bill,  it  would  ^  my  intention  to 
recess  the  Senate  maybe  for  the  rest  of 
the  day  so  the  Judiciary  Committee 
can  complete  action  on  the  balanced- 
budget  amendment,  because  I  assume 
there  will  be  an  objection  to  the  Judi- 
ciary Committee  meeting  during  the 
session  of  the  Senate. 

If  my  colleagues  are  willing  to  per- 
mit the  Judiciary  Committee  to  meet, 
obviously  we  would  not  have  to  recess 
the  Senate.  So  I  hope  that  accommoda- 
tion might  be  forthcoming. 

But  with  about  30,  40,  or  50  amend- 
ments, there  is  no  way  this  bill  can  be 
completed  prior  to  the  State  of  the 
Union  message  next  week,  and  that  is 
my  hope.  I  know  President  Clinton 
would  very  much  like  us  to  move 
quickly  on  the  Mexico  matter,  which  is 
not  foreign  aid,  I  might  say.  It  is  a  loan 
guarantee.  As  far  as  I  am  concerned, 
that  effort  is  right  behind  the  unfunded 


mandates  bill.  So  I  suggest  maybe  the 
President  might  want  to  urge  some  of 
his  colleagues  on  the  other  side  to  co- 
operate on  this  bill. 

I  think  it  has  broad  bipartisan  sup- 
port, supported  by  nearly  every  Gov- 
ernor in  America,  every  mayor,  every 
county  official,  every  public  official, 
and  the  private  sector,  and  it  is  some- 
thing that  could  be  passed  in  1  good 
day  of  debate. 

There  are  legitimate  amendments,  as 
there  always  are.  But  we  will  dispose  of 
the  bill  one  way  or  the  other.  We  would 
like  to  accommodate  our  colleagues  on 
the  other  side  who  plan  a  retreat  on 
Friday.  If  we  can  obtain  cloture  tomor- 
row, maybe  we  can  work  that  out  with 
the  Democratic  leader.  Senator 
Daschle. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  morning  business. 

The  distinguished  Senator  from 
Oklahoma  is  recognized  to  speak  for  up 
to  10  minutes. 

Mr.  INHOFE.  Thank  you,  Mr.  Presi- 
dent. 


UNFUNDED  MANDATES 

Mr.  INHOFE.  Mr.  President,  I  was  lis- 
tening intently  as  the  majority  leader 
expressed  a  concern  over  the  lack  of 
progress  that  we  are  making;  and  cer- 
tainly we  are  not  making  progress. 

I  also  listened  intently  yesterday  to 
the  very  distinguished  Senator  from 
West  Virginia,  as  he  quoted  history  and 
he  quoted  many  of  our  Founding  Fa- 
thers, concerning  the  subject  at  hand 
of  unfunded  mandates. 

I  have  felt  that  unfunded  mandates 
are  the  product  of  an  assertive,  greedy 
Government  that  has  arrogantly  in- 
jected itself  into  the  dictatorial  posi- 
tion that  was  feared  most  by  our 
Founding  Fathers. 

And,  you  know,  we  deal  with  these 
subjects  as  if  they  are  contemporary 
subjects,  Mr.  President,  and  they  are 
not.  Because  in  all  of  these  subjects 
that  we  have  been  discussing  that 
might  be  associated  with  the  Contract 
With  America,  but  certainly  those 
things  that  70  to  80  percent  of  the 
Americans  want,  our  Founding  Fathers 
dealt  with  these  issues.  They  dealt 
with  term  limitations.  It  was  their  in- 
tent to  have  a  citizens  legislature  for 
people  to  have  to  live  under  the  laws 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor 


that  we  passed.  And.  of  course,  we  dis- 
cussed that  under  the  accountability 
bill,  and  such  things  as  the  budget  bal- 
ancing amendment. 

It  was  Thomas  Jefferson  who  came 
back  and  said: 

If  I  could  have  made  one  improvement  in 
the  Constitution,  it  would  have  been  to  se- 
verely limit  the  abilities  of  our  Government 
to  incur  debt. 

And  now  we  are  looking  at  unfunded 
mandates,  which,  I  think,  at  the  crux 
of  unfunded  mandates  is  the  10th 
amendment  to  the  Constitution.  Cer- 
tainly, James  Madison  was  very  elo- 
quent in  bis  discussion  of  the  10th 
amendment. 

Just  so  that  I  do  not  misquote  it,  I 
will  read  it.  The  10th  amendment  pro- 
vides that: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectfully,  or  to  the  people. 

When  you  stop  and  remember  what 
our  Founding  Fathers  came  over  here 
to  escape,  it  was,  in  fact,  tyranny.  So 
many  of  the  problems  that  we  are  look- 
ing at  in  a  contemporary  way  were  ad- 
dressed in  the  past. 

I  remember  so  well,  if  you  think  back 
in  the  history  of  this  country,  as  was 
discussed  by  the  distinguished  Senator 
from  West  Virginia  yesterday,  we  re- 
member that  here  we  were,  a  handful  of 
farmers  and  trappers  over  here,  and  we 
took  on  the  greatest  army  on  the  face 
of  this  Earth,  knowing  that  we  were 
signing  our  own  death  warrants  to  do 
so,  but  knowing  it  was  worth  it  to  es- 
cape tyranny.  That  was  what  it  was  all 
about  when  that  tall  redhead  stood  in 
the  House  of  Burgesses  and  said: 

We  are  not  weak  if  we  make  a  proper  use 
of  those  means  which  the  God  of  Nature  has 
placed  in  our  power.  Three  millions  of  peo- 
ple, armed  in  the  holy  cause  of  liberty,  and 
in  such  a  country  as  that  which  we  possess, 
are  invincible  by  any  force  which  our  enemy 
can  send  against  us. 

Patrick  Henry  was  saying  that  we 
are  escaping  the  tyranny  that  we  left 
behind  in  a  foreigm  country. 

Now,  where  have  we  come  today? 
Right  back  to  that  same  tyranny.  And 
while  it  is  not  a  contemporary  debate, 
it  is  now  being  debated 
contemporarily. 

I  think  if  you  look  around  and  you 
see  of  all  of  those  items  in  the  Contract 
With  America,  this  is  the  one  that 
transcends  all  ideological  lines.  It 
transcends  all  i)arty  lines  and  inter- 
ests. This  is  something  that  all  of  the 
American  people  are  for. 

I  listened  to  the  Senator  from  Cali- 
fornia [Mrs.  Feinstein],  I  believe  it  was 
a  couple  of  days  ago,  and  she  said  it  so 
well  about  what  happened  out  in  San 
Francisco  back  when  she  was  the 
mayor.  And  while  Mrs.  Feinstein  and 
I— perhaps  there  are  no  two  Senators 
further  apart  ideologically.  We  cer- 
tainly agree  we  have  one  thing  in  com- 
mon in  our  backgrounds.  We  were  both 


mayors  of  major  cities  in  America  at 
the  same  time.  In  fact,  Mr.  President, 
we  were  on  the  board  of  directors  of  the 
U.S.  Congress  of  Mayors  at  the  same 
time.  No  one  is  going  to  say,  by  any  in- 
terpretation, the  U.S.  Conference  of 
Mayors  is  a  conservative  operation. 

Yet,  what  was  our  major  concern  15 
years  ago,  when  Mrs.  Feinstein  and  I 
were  both  mayors  of  major  cities?  It 
was  unfunded  mandates.  If  fellow  Sen- 
ators will  talk  to  any  of  the  municipal 
leagues  around  America  and  ask  them 
what  is  the  major  problem  they  are 
facing  in  their  towns,  as  well  as  their 
cities  and  States,  they  will  not  say 
crime,  they  will  not  say  welfare;  they 
will  say  it  is  unfunded  mandates. 

We  wonder  how  we  got  in  this  situa- 
tion. It  reminds  me  a  little  of  the  two 
skeletons  in  the  closet.  One  rattled  to 
the  other  and  said,  "How  did  we  get  in 
here?"  And  the  other  said,  "I  don't 
know.  If  we  had  any  guts,  we  would  get 
out."  I  think  it  is  time  to  get  out.  I 
think  we  got  in  because  of  the  propen- 
sity of  Members  of  Congress  to.  in 
hopes  of  getting  people  something  and 
not  having  the  money  to  pay  for  it, 
find  a  way  to  do  it,  and  that  is  to  force 
somebody  else  to  pay  for  it.  That  is  ex- 
actly what  is  happening. 

If  we  look  around— I  can  take  you  to 
the  State  oT  Oklahoma,  in  Oklahoma 
City  alone.  Keep  in  mind,  in  our  infi- 
nite wisdom,  we  passed  all  these  bills. 
In  Oklahoma  City,  in  order  to  comply 
with  the  Clean  Water  Act,  the  conserv- 
ative estimate  is  $3  million  for  that 
city;  to  comply  with  the  transpor- 
tation regulations,  and  these  were  the 
reflective  road  signs,  the  metric  con- 
versions, and  those  things,  that  would 
be  $2  million  over  a  5-year  period;  land 
use  regulations,  landfills,  recycling, 
$2.5  million;  the  Clean  Water  Act,  they 
cannot  proximate  it,  but  it  is  well  over 
S2  million. 

Go  to  a  smaller  town  or  city,  such  as 
Broken  Arrow,  OK:  Clean  Water  Act, 
storm  water  regulations,  S100,000.  A 
person  may  say,  what  is  that?  In  Bro- 
ken Arrow,  OK,  that  is  a  lot.  They  are 
going  to  have  to  give  up  a  police  officer 
to  comply  with  that  mandate  that 
came  from  the  Federal  Government. 
Waste  water  treatment  regulations, 
$125,000.  Safe  drinking  water  regula- 
tions, $40,000.  EPA  regulations,  solid 
waste.  $32,000.  Fair  Labor  Standards 
Act,  $30,000. 

In  my  city  of  Tulsa.  I  checked  and 
brought  up  to  date  the  figures  that 
were  there  back  when  I  was  mayor  of 
Tulsa,  the  Clean  Water  Act,  $10  mil- 
lion; Safe  Drinking  Water  Act,  $16  mil- 
lion; solid  waste  regulations  $700,000; 
lead-based  paint,  $1  million.  It  goes  on 
and  on  and  on.  I  just  listed  $35  million 
worth  of  mandates  that  are  imposed 
upon  three  cities  in  the  State  of  Okla- 
homa. 

Now,  those  are  direct  costs.  We  get 
into  indirect  costs  when  we  look  at 
other    laws    that    were    passed.    The 


Davis-Bacon  Act^— when  I  was  elected 
mayor  of  the  city  of  Tulsa,  we  had  to 
make  some  additions.  What  do  we  do 
about  our  capital  improvements,  be- 
cause they  are  in  dire  need;  we  were 
rotting  out  from  within.  So  I  had  to  go 
out  on  the  line,  and  for  a  conservative 
to  do  this,  it  was  a  very  difficult  thing. 
Mr.  President.  But  I  passed  a  1-cent 
sales  tax  increase  for  capital  improve- 
ments; and  it  passed. 

In  order  to  do  this,  we  calculated,  by 
having  to  comply  with  the  Davis- Bacon 
Act,  how  much  more  it  costs  the  tax- 
payers of  this  city  of  Tulsa,  OK.  What 
could  we  have  done  without  the  Davis- 
Bacon  Act:  17  percent  more  in  capital 
improvements,  6  more  miles  of  roads 
and  streets,  34  more  miles  of  water  and 
sewer  lines,  and  we  could  have  hired  500 
more  people. 

I  read  in  the  Reader's  Digest  just  the 
other  day  something  I  will  share  with 
Members.  In  Philadelphia,  for  exam- 
ple— and  this  is  in  December's  Reader's 
Digest — electricians  must  be  paid  $37.97 
an  hour  on  Davis-Bacon  projects,  while 
private  contractors  pay  an  average  of 
$15.76.  In  Oakland,  carpenters  get  $28 
an  hour  on  federally  funded  projects, 
and  they  work  for  $15  an  hour  in  the 
private  sector.  Many  are  paying  the 
price  indirectly,  and  paying  dearly,  for 
the  price  of  the  mandates. 

I  replaced  a  very  distinguished 
former  Senator,  David  Boren,  when  I 
was  elected  to  the  U.S.  Senate  this 
past  year.  David  Boren — he  is  a  Demo- 
crat and  I  am  a  Republican — was  and  is 
today  one  of  my  closest  friends.  I  can 
remember  in  1966,  Mr.  President,  we 
were  elected  to  the  State  legislature. 
We  came  up  here,  and  three  of  us  be- 
came very  intimate  friends:  David 
Boren,  myself,  and  a  guy  named  Ralph 
Thompson,  who  is  now  a  Federal  judge, 
whose  name  has  been  mentioned  very 
prominently  as  someone  who  might  be 
a  member  of  the  U.S.  Supreme  Court 
someday. 

We  came  up  in  1967,  almost  30  years 
ago.  What  was  our  mission?  On  the 
first  Lrip  when  we  came  to  Washington, 
the  mission  was  to  protest  the  man- 
dates of  Lady  Bird's  Highway  Beautifi- 
cation  Act  of  1965. 

Lastly — I  do  not  want  to  go  over  my 
time,  and  I  am  afraid  I  am  approaching 
that  now — I  will  say  what  will  happen 
if  we  do  not  do  it.  What  is  going  to  hap- 
pen if  we  do  not  pass  this  bill  that  ev- 
eryone, virtually  everyone,  in  America 
is  for?  If  we  do  not  do  it,  it  will  be  done 
for  us.  Just  to  the  south  of  the  State  of 
the  Senator  from  Colorado,  in  New 
Mexico,  in  Catron  County,  in  frustra- 
tion with  dealing  with  the  U.S.  Forest 
Service,  they  enacted  the  U.S.  Con- 
stitution as  a  county  ordinance  and 
put  the  Federal  Forest  Service  on  no- 
tice to  show  up  at  the  county  super- 
visors meeting  to  get  permission  to  im- 
pose mandates. 

Recently,  in  Walter  Williams'  col- 
umn, he  talks  about  the  fact  that  Cali- 
fornia has  joined  Colorado.   Missouri, 
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Hawaii,  and  Illinois  in  asserting  10th 
amendment  rights  demanding  that  the 
Federal  Government  cease  and  desist 
all  mandates  and  interferences  exceed- 
ing those  delegated  by  the  Constitu- 
tion. Similar  resolutions  have  been 
passed  in  12  other  States. 

Mr.  President,  that  is  a  total  of  17 
States.  Just  nine  more  States,  and  that 
will  be  a  majority  of  those  States.  So  I 
will  conclude,  and  say  that  this  is 
something  that  we  will  have  to  start 
discussing  in  a  serious  vein  and  actu- 
ally bringing  to  a  vote.  I  cannot  think 
of  anything  that  is  more  significant 
that  we  will  be  dealing  with  than  this 
issue. 

As  the  Reverend  Mark  Dever  said  in 
his  prayer,  opening  the  session  today, 
we  want  unity  of  purpose  for  which  we 
are  elected.  Without  overly  dramatiz- 
ing, I  would  say  we  must  free  our 
States  and  counties  from  the  bondage 
to  which  they  have  been  subverted. 

Thank  you,  Mr.  President. 

Mr.  CAMPBELL  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Colorado. 

Mr.  CAMPBELL.  Mr.  President,  be- 
fore I  make  comments,  I  would  like  to 
associate  myself  with  the  comments  of 
my  friend,  the  Senator  from  Oklahoma, 
with  whom  I  have  had  the  privilege  of 
serving  for  the  leist  8  years  here  in  the 
U.S.  Capitol. 

He  brings  out  certainly  another  ex- 
ample, and  we  have  heard  one  after  an- 
other, about  the  punitive  action  of  the 
Federal  Government  in  forcing  States 
to  comply  with  unfunded  mandates. 

Mr.  President,  I  thank  the  Chair. 

(The  remarks  of  Mr.  Campbell  per- 
taining to  the  introduction  of  S.  234  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  Wyoming  is 
recognized  to  speak  for  up  to  10  min- 
utes. 


BALANCED  BUDGET  AMENDMENT 

Mr.  THOMAS.  Mr.  President,  I  would 
like  to  comment  this  morning  on  an 
issue  that  I  think  is  important  to  us 
and  to  this  country,  and  that  is  the 
balanced  budget  amendment.  Although 
we  have  been  discussing  over  the  past 
several  days  the  unfunded  mandates 
bill,  the  question  of  a  balanced  budget 
has  come  up.  There  is  a  relationship, 
and  I  understand  the  relationship. 

Certainly,  if  I  were  a  local  govern- 
ment official  and  we  were  talking 
about  a  balanced  budget  amendment  I 
would  want  the  protection  of  an  un- 
funded mandate  bill  so  that  the  Fed- 
eral Government  would  not  shift  the 
responsibility  of  payment  to  local  gov- 
ernment. 

But  the  balanced  budget  amendment 
goes  beyond  that,  it  seems  to  me.  It  is 
one  of  the  fundamental  changes  that 


needs  to  take  place  in  the  Federal  Gov- 
ernment so  that  decisions  in  the  future 
will  be  different.  If  we  are  really  talk- 
ing about  change,  some  of  the  proce- 
dural changes  that  are  being  discussed 
now  need  to  happen  and  they  need  to 
happen  soon. 

We  have  already  done  the  account- 
ability of  the  Congress.  That  is  excel- 
lent. There  is  no  reason  why  the  people 
here  should  not  live  under  the  same 
rules  that  they  apply  to  others.  We 
need  a  balanced  budget  amendment  to 
give  us  some  discipline  for  fiscal  re- 
sponsibility. We  need  to  do  that.  We 
need  to  have  a  line-item  veto.  I  have 
had  some  experience  in  the  House 
where  you  have  an  item  that  simply 
does  not  belong  in  a  bill.  It  is  in  the 
highway  bill  and  it  is  a  museum  for 
Lawrence  Welk,  but  you  cannot  touch 
it  because  the  rules  do  not  allow  for 
that  to  happen.  So  you  need  a  line-item 
veto. 

We  need  term  limitations.  These  are 
the  kinds  of  fundamental  changes,  but 
I  want  to  talk  today  about  the  bal- 
anced budget  amendment. 

It  has  to  do  with  shaping  the  form  of 
the  Federal  Government  over  a  period 
of  time.  It  has  to  do  with  the  question 
of  whether  we  will  have  fiscal  respon- 
sibility or  whether  we  do  not.  There 
has  been  a  good  deal  of  dissent  on  an 
issue  which  most  people  say  they  are 
for,  and  now  we  find  an  increasing 
number  of  people  who  begin  to  find  rea- 
sons why  they  are  not  for  it. 

The  local  Hill  paper  says:  "Balanced 
Budget  Amendment  Is  a  Charade." 

I  do  not  believe  that.  I  think  that  is 
wrong.  Let  me  talk  about  some  of  the 
issues. 

First  of  all,  it  is  a  fundamental  ques- 
tion and  the  question  should  be  di- 
vided. The  question  is:  Do  you  think  it 
is  fiscally  or  morally  irresponsible  to 
spend  more  than  you  take  in?  Do  you 
think  it  is  fiscally  irresponsible  to 
spend  more  than  you  take  in?  Is  it 
morally  irresponsible  to  shift  the  debt 
to  our  children,  grandchildren  and 
their  children? 

The  answer  is,  yes,  of  course  it  is  fis- 
cally irresponsible;  of  course,  it  is  mor- 
ally irresponsible.  That  is  the  basic 
question.  The  answer  is  not,  "Yes,  it  is 
irresponsible  if  it  doesn't  hurt  too 
much,"  or,  "Yes,  I  would  like  to  do  it 
if  it  doesn't  pinch  us  a  little  bit." 

The  answer  is,  "Yes,  it  is  irrespon- 
sible to  continue  to  do  what  we  have 
been  doing  for  40  years."  That  is  the 
first  question. 

The  second  question  then  is  how  do 
you  do  it?  The  second  question  is,  over 
a  period  of  time,  how  do  you  do  it?  It 
does  not  matter  to  me  particularly 
whether  it  takes  5  years  or  7  years  or  10 
years,  if  we  are  on  a  glide  path  that 
holds  us  toward  a  balanced  budget. 

The  second  one  we  hear  constantly  is 
we  do  not  need  an  amendment.  We  now 
have  all  the  tools  that  are  necessary  to 
do  it.  The  fact  Is,  evidence  does  not 


supix)rt  that.  We  have  not  had  a  bal- 
anced budget  for  25  years.  I  think  we 
have  had  two  in  50  years.  There  is  not 
evidence  that  this  Congress  can  bal- 
ance the  budget,  is  willing  to  balance 
the  budget  or  does  balance  the  budget 
and,  indeed,  we  need  some  discipline  to 
cause  that  to  happen.  Talking  about  it 
does  not  cause  it  to  happen. 

The  Director  of  OMB  on  the  TV  said. 
"Well,  we  have  all  the  tools  we  need." 
Maybe  so.  but  tell  me  how  well  it  has 
worked.  It  has  not  worked.  So  we  do 
need  some  discipline.  We  need  some 
discipline  to  cause  the  Members  of 
Congress  to  balance  the  budget. 

Should  it  have  more  discussion?  I 
heard  the  other  day,  someone  said, 
"Well,  it  needs  to  be  discussed."  It  has 
been  discussed  for  at  least  10  years.  We 
voted  on  it  several  times.  We  voted  on 
it  in  the  House;  we  voted  on  it  in  the 
Senate.  It  is  not  a  puzzle.  It  is  not  a 
difficult  one  to  decide  on  the  basic 
issue  of  whether  a  Government  should 
be  responsible  enough  to  not  spend 
more  than  it  takes  in.  We  have  had  lots 
of  discussion. 

Some  say  it  is  a  gimmick.  Some  say 
it  is  bumper-sticker  politics.  Let  me 
tell  you  something,  it  works  in  48 
States.  I  served  in  the  Wyoming  legis- 
lature. It  works  there.  We  have  a  con- 
stitutional provision  that  you  cannot 
spend  more  than  you  take  in.  It  works. 
There  is  no  question  about  whether  it 
works.  It  is  not  a  gimmick.  It  provides 
the  kind  of  discipline  to  force  the 
members  of  the  legislature  to  set  prior- 
ities, and  that  is  what  a  legislature  is 
all  about.  Without  that  kind  of  dis- 
cipline, it  does  not  happen. 

It  is  pretty  simple.  In  the  Wyoming 
legislature,  and  48  others,  when  you  get 
in  the  appropriations  committee,  of 
which  I  was  a  member,  you  say,  "Look, 
we  are  spending  more  than  we  have  to 
spend."  You  have  to  make  some 
changes  and  you  do  that.  It  is  not  mys- 
tic; it  is  not  magic.  It  is  just  the  dis- 
cipline that  causes  that  to  happen. 

Some  say,  "Well,  judges  will  be  set- 
ting it."  Not  so.  It  is  not  true  in  the 
States.  The  States  do  not  have  judges 
setting  budgets.  That  will  not  happen. 

Some  say,  "Well,  we  have  to  have  an 
outline  before  we  can  be  for  it.  We  have 
to  know  what  you  are  going  to  cut." 
There  is  no  way  that  you  know  what 
you  are  going  to  cut  in  7  years  or  10 
years. 

The  first  question  is.  Is  it  responsible 
to  balance  the  budget?  The  second 
question  is.  How  do  you  do  it? 

And  if  you  really  believe  that  it 
needs  to  be  done,  you  do  it.  Raise  reve- 
nues? Of  course.  I  am  not  for  that,  but 
that  is  possible.  And  if  you  are  willing 
to  pay  for  it.  you  put  a  cost-benefit 
ratio.  You  can  do  that.  If  you  are  com- 
mitted to  a  balanced  budget,  however, 
you  will  find  the  way. 

Those  who  say,  "We  do  not  need  the 
tools,  we  already  have  them,"  they 
have  to  do  the  same  thing  if  they  are 
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going  to  balance  the  budget.  They  say, 
"We  are  going  to  balance  the  budget, 
we  don't  need  a  balanced  budget 
amendment."  You  have  to  make  the 
same  cuts  to  do  it  either  way.  What  is 
the  problem  with  having  discipline? 
What  is  the  problem  with  going  to  the 
States  and  saying  to  the  State  legisla- 
tures, "We  have  a  balanced  budget  to 
the  Constitution.  You  have  a  chance  to 
vote."  People  want  to  be  involved  in 
government. 

The  administration  says  we  are  al- 
ready cutting  the  deficit;  we  do  not 
need  it.  The  fact  is  that  most  of  the 
deficit  cut  in  the  last  2  years  has  been 
the  bookkeeping  deficit,  and  the  only 
real  change  in  policy  that  has  reduced 
the  deficit  has  been  an  increase  in 
taxes.  The  fact  is,  we  spent  more  last 
year  than  we  spent  the  year  before.  But 
we  raised  taxes  and  we  did  reduce  the 
deficit,  and  I  am  pleased  with  that.  But 
most  of  it  was  a  bookkeeping  change 
from  the  S&L's  and  Medicaid.  Some  of 
it  was  an  increase  in  taxes.  We  have 
not  balanced  the  budget!  The  projec- 
tion is  the  deficit  is  going  back  up. 

We  hear  a  lot  about  the  cuts  that  are 
needed.  The  fact  is,  we  will  be  spending 
substantially  more  at  the  end  of  7 
years  than  we  spend  now.  It  is  not  a 
question  of  cuts.  It  is  a  matter  of  re- 
ducing the  growth,  and  that  is  where 
we  are. 

So  a  balanced  budget  amendment,  it 
seems  to  me,  is  the  responsible  thing  to 
do.  Balancing  the  budget  is  the  respon- 
sible thing  to  do.  If  I  heard  something 
in  this  election  in  1994  in  Wyoming  it 
is,  "We  want  responsible  government; 
we  have  too  much  government;  it  costs 
too  much,"  and  the  balanced  budget 
amendment  is  the  discipline  that  we 
need  to  set  priorities. 

You  have  to  spend  within  your  budg- 
et in  your  family.  You  have  to  spend 
within  your  budget  in  your  business 
and,  over  time,  you  have  to  spend  with- 
in your  budget  in  your  Government, 
and  this  will  provide  the  discipline  to 
do  it. 

We  answer  the  question:  Is  it  morally 
and  fiscally  responsible  to  balance  the 
budget?  The  answer  is  yes,  and  we 
ought  to  get  on  about  it. 

Thank  you,  Mr.  President.  I  yield  the 
remainder  of  my  time. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 
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MIDDLE-CLASS  TAX  RELIEF 

Mr.  GRAMS.  Thank  you.  Mr.  Presi- 
dent. Mr,  President,  yesterday  I  testi- 
fied before  the  House  Ways  and  Means 
Committee  on  an  issue  of  great  impor- 
tance to  me:  The  Minnesotans,  whom  I 
represent  in  the  U.S.  Senate,  and  every 
overburdened  American  taxpayer.  The 
issue  is  middle-class  tax  relief. 

Two  years  ago  while  serving  in  the 
House,  I  introduced  the  idea  of  a  $500 
per  child  tax  credit  in  my  families-first 


legislation,    coauthored    by    Congress- 
man Tim  Hutchinson,  of  Arkansas. 

Our  arguments  then  were  simple: 
Taxes  were  too  high;  the  burden  of  tax 
increases  fell  disproportionately  on  the 
middle  class;  and  big  government  was 
forcing  more  workers  out  of  the  work- 
ing class  and  into  the  welfare  class. 

Consider  the  facts:  Most  middle-class 
American  families  pay  more  in  Federal 
taxes  than  they  spend  for  food,  cloth- 
ing, transportation,  insurance,  and 
recreation  combined. 

Since  World  War  II,  Federal  income 
and  payroll  taxes  have  increased  from  2 
to  24  percent  of  the  median  income  of  a 
family  of  four.  Despite  this,  while  Con- 
gressman Hutchinson  and  I  were  mak- 
ing the  case  for  tax  relief.  Congress  was 
in  the  midst  of  passing  the  1993  Clinton 
tax  proposal — the  largest  tax  increase 
in  American  history. 

Far  from  providing  tax  relief  for  the 
middle  class,  the  Clinton  proposal  ac- 
tually increased  their  tax  burden,  mak- 
ing it  more  difficult  for  the  middle 
class  to  care  for  themselves  and  for 
their  children.  The  message  from 
Washington  was  clear:  Give  us  your 
money  and  we  will  solve  all  your  prob- 
lems. 

But  the  American  voters  said  "no"  to 
this  message  in  November  and  deliv- 
ered one  of  their  own.  And  that  was 
"let  us  keep  our  money." 

Today,  the  arguments  for  tax  relief 
have  not  changed.  Taxes  are  still  too 
high,  the  tax  burden  still  falls  too 
heavily  on  the  middle  class.  The  big 
difference,  however,  is  that  this  year— 
with  this  Congress— we  can  do  some- 
thing about  it. 

We  promised  tax  relief,  and  now  we 
have  to  deliver.  And  as  I  said  in  my 
testimony  yesterday,  we  have  to  do  it 
for  what  country  western  singer  Garth 
Brooks  calls  the  "hard  hat,  six-pack, 
achin'-back.  flag-wavin',  fun-lovin" 
crowd,"  because  these  are  the  people 
who  work  hard  every  day,  care  for 
their  children,  pay  their  bills  and  fi- 
nance the  growth  of  big  government 
with  their  hard-earned  tax  dollars.  For 
years,  they  have  watched  their  pay- 
checks grow  smaller  while  Washington 
grows  bigger.  And  last  November  they 
spoke  out  loud  and  clear.  They  voted 
for  change  in  the  way  things  were  done 
in  Washington.  They  voted  for  less  gov- 
ernment and  lower  taxes.  They  voted 
for  a  balanced  budget.  And.  yes,  they 
voted  for  a  $500  per  child  tax  credit. 

But  even  now,  the  old  barons  of 
Washington  and  the  long-time  defend- 
ers of  big  government  still  do  not  get 
it.  They  do  not  understand  that  every 
dollar  Washington  spends  is  one  less 
dollar  that  taxpayers  can  spend.  And 
worst  of  all,  they  do  not  understand 
that  it  is  not  the  Government's  money 
to  begin  with.  They  just  do  not  get  it. 
But  the  people  do,  and  that  is  what 
counts. 

And  so  what  are  we  going  to  do  about 
it?  Well,  the  answer  is  simple:  Let  the 


taxpayers  keep  their  money.  And  the 
way  to  begin  this  process  is  to  pass  the 
families  first  $500-per-child  tax  credit. 

The  families  first  tax  credit  means 
$25  billion  annually  to  taxpayers  across 
America — $500  million  to  Minnesota 
alone.  And  90  percent  of  the  benefits  of 
the  tax  relief  goes  to  families  making 
annual  incomes  of  $60,000  or  less. 

It  is  the  largest,  fairest,  most  pro- 
gressive way  of  providing  tax  relief  for 
families,  and  it  lives  up  to  our  Govern- 
ment and  our  commitment  of  reducing 
the  size  of  the  Federal  Government.  By 
cutting  Government  spending  to  pay 
for  middle-class  tax  relief,  families 
first  is  the  strongest  response  that  we 
can  send  to  the  American  people  that 
we  heard  their  message,  that  we  accept 
their  mandate,  and  we  will  deliver  on 
our  promises. 

Mr.  President,  what  we  do  in  this 
Congress  will  be  judged  by  the  middle- 
class  Americans  who  voted  for  us  last 
November.  And,  Mr.  President,  what 
we  do  in  this  Congress,  in  this  Cham- 
ber, will  determine  the  makeup  of  the 
next  Congress.  Republicans  made  a 
commitment  to  the  taxpayers,  and  I 
urge  my  colleagues  to  uphold  that 
commitment  as  we  continue  to  fight 
for  the  middle  class  and  as  we  fight  for 
fairness. 

I  yield  back  the  fioor. 


GREENVILLE  MIDDLE  SCHOOL— A 
CLASS  ACT 

Mr.  HEFLIN.  Mr.  President,  the 
newspaper  USA  Today  recently  initi- 
ated an  ongoing  series  of  articles  spot- 
lighting schools  and  educational  pro- 
grams in  the  country  that  are  both  in- 
novative and  successful. 

The  first  venture  to  be  included  in 
the  series  was  the  Builders  Club  at 
Greenville  Middle  School  in  Greenville. 
AL. 

I  want  to  congratulate  the  teachers 
involved  in  this  unique  community- 
service  program  and  all  the  students  at 
Greenville  who  participate  in  the 
Builders  Club.  They  are  setting  an  ex- 
ample that  schools  all  over  the  Nation 
can  follow. 

I  ask  unanimous  consent  that  the 
USA  Today  article  on  the  Builders 
Club  be  printed  in  the  Record  follow- 
ing my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  USA  Today.  Jan.  4.  1995] 
Service  Club  Builds  Good  CmzENS 
(By  Tamara  Henry) 
(This  is  the  first  in  an  ongoing  USA  Today 
series  titled  Class  Acts,  a  look  inside  some 
educational  ventures  across  the  USA  that 
work  remarkably  well) 
Greenville.  AL.— To  the  175  students  at 
Greenville  Middle  School,  splinters,  needle 
pricks  and  scissor  cuts  are  marks  of  valor — 
the  price  paid  to  serve  the  community. 

On  this  day,  approximately  two  dozen  stu- 
dents are  gathered  in  teacher  Judy  Tindal's 
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classroom  to  make  Christmas  ornaments  as 
appreciation  ?ifts  for  community  leaders. 

•Ouch."  yells  ll-year-old  Laine  English, 
struggling  to  thread  a  needle  needed  to  sew 
lace  over  a  ball  of  cotton. 

Her  friends  giggle. 

"There's  the  real  fun  over  there,  burning 
your  fingers."  she  deadpans,  pointing  to  a 
group  adding  wings  and  halos  to  the  covered 
cotton  balls. 

"That's  right!"  agrees  Amanda  Myrick.  II. 
"Here's  where  I  burned  myself  with  the  hot 
glue  gun." 

The  students  are  all  Members  of  the  Build- 
ers Club,  a  5-year-old  service  organization 
funded  by  the  state  and  actively  supported 
by  the  local  Kiwanis  Club.  The  middle  school 
is  one  of  23  public  school  systems  in  Alabama 
participating  in  a  statewide  community 
service  effort  such  as  this. 

Nationally,  thousands  of  school  systems 
have  what  are  popularly  called  service  learn- 
ing programs.  They  promote  the  notion  that 
education  is  not  complete  until  classroom 
studies  are  used  to  solve  real-life  problems. 

Activities  run  the  gamut,  from  an  Alter- 
natives to  Violence  high  school  program  in 
Washington,  D.C.,  to  the  creation  of  an  eco- 
system in  the  desert  in  rural  eastern  Oregon 
by  elementary  school  pupils. 

With  its  Builders  Club  Greenville  has  one 
of  the  largest  service  learning  projects  in  the 
state.  Unlike  a  lot  of  extra  curricular  activi- 
ties that  require  top  grades  or  special  skills, 
the  Builders  Club  is  open  to  all  middle 
school  students  willing  to  work  on  different 
projects  during  breaks  and  at  lunch,  as  well 
as  after  school. 

Greenville  students  have  10  ongoing 
projects,  including  frequent  visits  to  nursing 
homes  and  development  of  a  5-acre  nature 
trail.  The  goal  Is  to  teach  students  about 
leadership,  loyalty,  character  and  service, 
"which  is  what  they  absolutely  have  to  have 
in  order  to  be  productive  citizens."  says 
Judy  Manning  community  education  coordi- 
nator for  Butler  County  Schools,  who  spear- 
headed the  gix>up. 

"Children  who  are  involved  are  more  pro- 
ductive academically."  says  superintendent 
Jimmie  Lawrence.  "The  more  involved  kids 
are,  the  better  they  feel  about  themselves. 
Self-esteem  improves.  They  are  better  ad- 
justed, happier  and  have  fewer  disciplinary 
problems." 

Manning  says  the  program's  success  is 
proven  by  its  membership  numbers. 

'If  they  didn't  enjoy  it,  they  wouldn't  join 
it.  You  can't  make  middle  school  kids  do 
anything  they  don't  want  to  do,"  she  says. 


A  TRIBUTE  TO  NANCY  STILSON  ON 
HER  RETIREMENT  FROM  THE 
REDSTONE  SCIENTIFIC  INFORMA- 
TION CENTER 

Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  congratulate  Ms.  Nancy  Stilson. 
Chief,  Documents  Reference  Librarian 
at  the  Redstone  Scientific  Information 
Center  on  the  occasion  of  her  retire- 
ment from  Government  service. 

Ms.  Stilson  began  her  Government 
service  career  in  Huntsville  at  Red- 
stone Arsenal  41  years  ago.  She  has 
worked  in  the  documents  section  of  the 
Redstone  Scientific  Information  Center 
throughout  her  career.  Her  knowledge 
of  the  weai)on  and  missile  systems  de- 
veloped for  the  U.S.  Army  have  ranged 
from  those  developed  in  the  early  1950's 
up  to  the  present  time.  Ms.  Stilson  has 


the  respect  and  admiration  of  her  cus- 
tomers who  are  scientists  and  engi- 
neers for  the  U.S.  Army  Missile  Com- 
mand. Indeed  Ms.  Stilson,  through  her 
experience,  has  the  equivalent  of  a 
Ph.D.  in  missile  technology  as  her  cus- 
tomers can  attest.  When  scientific  and 
technical  information  is  needed,  Ms. 
Stilson  has  been  the  "one  stop  shop" 
for  such  information.  Ms.  Stilson  has 
provided  scientific  and  technical  infor- 
mation to  those  desigrning.  building, 
and  fielding  the  Army's  weapons  and 
missile  systems.  In  fact,  if  you  could 
design  an  illustration  of  the  compo- 
nents of  the  missile  system,  Ms. 
Stilson  would  figure  prominently  in 
the  section  dealing  with  technical  in- 
formation. Through  her  career  she  has 
served  both  distinguished  scientists 
such  as  Dr.  Warner  Von  Braun,  as  well 
as  bench  scientists  and  engineers  creat- 
ing the  nuts  and  bolts  of  missile  com- 
ponents. During  Ms.  Stilson's  tenure, 
the  scientific  and  technical  library 
community  advanced  to  the  capability 
of  supporting  the  highly  technical  and 
complex  Army  that  exists  today.  She 
heavily  influenced  the  evolution  of  the 
international  collection  of  missile  and 
rocketry  that  exists  at  the  Army's  pre- 
mier technical  library,  the  Redstone 
Scientific  Information  Center. 

Mr.  President,  it  is  my  pleasure  to 
congratulate  Nancy  Stilson  on  her  re- 
tirement and  to  thank  her  for  many 
years  of  dedication  and  service  to  the 
men  and  women  of  the  U.S.  Army. 


January  18,  1995 


HAITI 

Mr.  LEAHY.  Mr.  President.  I  want  to 
report  today  on  a  visit  I  made  to  Haiti 
2  weeks  ago.  It  was  a  very  brief  visit, 
but  I  came  away  from  it  profoundly 
moved. 

I  saw  people,  lots  of  people.  Haiti, 
one  of  our  closest  neighbors,  is  crowded 
to  bursting  with  people.  It  has  the 
highest  population  density  in  the  West- 
ern Hemisphere. 

And  most  of  these  people  are  poor, 
incredibly  poor.  Haiti's  unemployment 
rate  must  be  50  percent.  The  people 
have  no  jobs,  so  they  jam  the  streets. 
They  are  struggling  to  survive  on  a  few 
cents  a  day.  In  the  vast  Cite  Soleil 
slum,  they  line  up  to  get  water  from 
truck-supplied  tanks— if  and  when  the 
truck  comes  to  deliver  the  water.  Gar- 
bage and  sewage  are  everywhere.  Dis- 
ease, including  AIDG,  is  a  pervasive 
threat. 

And  yet,  Mr.  President,  in  the  midst 
of  all  this  suffering,  I  found  people  anx- 
ious to  shake  my  hand,  to  smile,  and  to 
say  "thank  you."  Thank  you?  Why 
would  they  thank  me,  a  foreigner  sur- 
rounded by  soldiers  and  policemen? 

Mr.  President,  they  were  thanking 
me  because  I  am  an  American.  They 
were  thanking  me  because  we.  the 
American  people,  have  given  them  the 
thing  that  is  even  more  valuable  than 
food  to  eat. 


Mr.  President,  we  have  given  the  Hai- 
tian people  security.  For  the  first  time 
in  3  years,  the  Haitian  people  do  not 
have  to  cower  in  comers  fearing  that 
they  will  be  assaulted  by  thugs  or 
dragged  off  to  be  tortured.  For  the  first 
time  in  3  years,  they  are  free  to  go  into 
the  streets,  laugh,  dance,  celebrate 
freedom.  For  the  first  time  in  3  years, 
they  are  free  to  go  and  tear  down  with 
their  bare  hands  those  yellow  build- 
ings—one of  which  I  visited— from 
which  they  used  to  hear  the  screams  of 
people  being  tortured. 

And  why  are  they  free?  Because  there 
are  soldiers  of  the  U.S.  Army  10th 
Mountain  Division  patroling  the 
streets  of  Port-au-Prince  and  Cap  Hai- 
tien.  There  are  units  of  the  United 
States  Special  Forces  patroling  the 
streets  of  towns  and  villages  through- 
out the  interior  of  Haiti.  The  Haitian 
soldiers  and  police  who  used  to  terror- 
ize them  are  being  weeded  out.  And 
there  are  international  police  monitors 
from  countries  like  Bangladesh  and  Ar- 
gentina and  Jordan  as  well  as  the  Unit- 
ed States  spread  across  the  country  to 
work  with  and  monitor  the  actions  of 
Haitian  police  and  make  sure  that  peo- 
ple no  longer  have  to  fear  for  their 
basic  security  and  rights. 

Mr.  President,  last  fall.  I.  along  with 
many  of  my  colleagues  here,  agonized 
over  sending  troops  to  Haiti.  We  want- 
ed to  help  them  escape  from  the  hell 
that  Raoul  Cedras  and  his  cronies  had 
created  for  them.  After  all,  if  we  would 
not  defend  human  rights  right  next 
door,  where  would  we  defend  them?  But 
it  was  not  clear  what  would  happen, 
and  we  all  appreciated  that  there  were 
risks. 

Last  Thursday,  we  received  a  jolting 
confirmation  of  the  risk.  We  learned  of 
the  death  of  Sfc.  Gregory  Cardott.  I 
want  to  salute  Sergeant  Cardott.  He 
died  in  the  finest  tradition  of  the  men 
and  women  of  our  Armed  Forces,  doing 
his  duty,  serving  his  country,  contrib- 
uting to  making  the  world  a  better 
place  for  all  of  us  to  live.  I  want  to  ex- 
press deep  condolences  and  respect  to 
his  wife  Darlene  and  their  two  daugh- 
ters, Elise  and  Erica. 

At  the  same  time  that  we  mourn  Ser- 
geant Cardott,  however,  Mr.  President, 
I  believe  we  need  to  honor  his  memory 
by  recognizing  that  he  died  in  a  good 
cause.  We  are  doing  good  in  Haiti.  We 
are  improving  people's  lives. 

Everyone  I  spoke  to  in  Haiti  con- 
firmed it: 

President  Aristide  asked  me  specifi- 
cally to  convey  to  you  and  my  other 
fellow  Senators  the  gratitude  of  the 
Haitian  people  for  the  American  inter- 
vention. 

A  Vermont  soldier  told  me  "I'm 
proud  of  what  we  are  doing  in  Haiti. 
These  people  were  desperate  and  we 
have  given  them  hope." 

Most  eloquent  of  all.  in  Cite  Soleil.  I 
saw  a  little  boy.  barefoot  and  in  rags, 
pick  up  a  shiny  Swiss  Army  knife  that 


oanuary  lo,  i^tifo 

Ray  Kelly,  the  American  chief  of  the 
International  Police  Monitors,  had 
dropped.  I  expected  him  to  run  away 
with  it.  What  did  he  do?  He  started 
shouting  and  running  around  among 
the  policemen  searching  for  the  one 
who  had  dropped  it.  and  returned  it  to 
Ray.  What  a  wonderful  affirmation  of 
the  goodwill  that  our  troops  are  earn- 
ing for  the  United  States  in  Haiti. 

And.  Mr.  President.  I  believe  that  our 
intervention  in  Haiti  has  the  potential 
to  yield  dividends  elsewhere  as  well.  By 
reinstalling  a  democratically  elected 
President,  Haiti  has  moved  us  one  step 
closer  to  a  goal  that  we  just  recently 
have  come  very  close  to  achieving:  a 
Western  Hemisphere  that  is  fully 
democratic.  Unfortunately,  though,  de- 
mocracy remains  fragile  in  a  number  of 
our  Latin  American  neighbors.  Many 
people  throughout  Latin  America,  both 
advocates  of  democracy  and  its  en- 
emies, are  watching  Haiti  for  signals  as 
to  the  resolve  of  the  United  States  and 
our  partners  in  the  Organization  of 
American  States.  By  defending  democ- 
racy in  Haiti,  I  believe  that  the  United 
States  and  its  international  partners 
are  reinforcing  democracy  throughout 
the  hemisphere. 

Mr.  President,  we  have  the  makings 
of  a  success  here,  but  the  job  is  not 
done.  Haiti  has  a  long  way  to  go  yet  to 
entrench  the  rule  of  law,  ensure  respect 
for  democracy  and  human  rights,  and 
embark  on  sustainable  economic  devel- 
opment. 

The  security  situation,  while  quite 
good  compared  to  what  we  had  feared 
at  the  outset,  remains  tenuous.  Many 
of  the  perpetrators  of  repression  re- 
main free,  not  only  because  identifica- 
tion and  apprehension  is  not  always 
easy  but  also  because  Haiti's  judicial 
system  is  in  such  a  shambles  that  it  is 
not  capable  of  trying  those  accused  of 
crimes.  Particularly  in  the  more  re- 
mote towns  and  villages  of  the  country 
where  the  multinational  force  is  unable 
to  maintain  a  constant  presence,  some 
of  the  old  repressive  elements  continue 
to  wield  influence. 

Since  the  multinational  force  is  not 
large  enough  to  eliminate  this  threat 
completely,  the  Haitians  are  placing  a 
high  priority  on  continuation  of  the 
international  security  presence  until 
they  can  field  a  reliable,  reformed  po- 
lice force  of  their  own.  Virtually  every- 
one, both  Haitian  and  American,  with 
whom  I  spoke  in  Haiti  expressed  fear 
that  withdrawal  of  that  presence  before 
the  Haitian  Government  has  had  time 
to  train  its  police  force  would  result  in 
reassertlon  of  control  by  the  antidemo- 
cratic elements.  President  Aristide 
asked  me  to  convey  to  my  fellow  Sen- 
ators his  appeal  that  the  U.S.  Congress 
not  require  such  a  withdrawal. 

In  addition  to  security,  Mr.  Presi- 
dent, I  am  deeply  concerned  about  the 
state  of  the  Haitian  judicial  system.  It 
does  no  good  to  arrest  those  suspected 
of  Crimea  if  you  do  not  have  judges  and 
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prosecutors  to  try  them,  courts  in 
which  to  try  them,  and  jails  in  which 
to  put  them  if  they  are  convicted.  Haiti 
at  the  moment  has  none  of  these.  Peo- 
ple have  to  be  trained.  Facilities  have 
to  be  built  and  equipped.  I  am  pleased 
that  USAID  is  in  the  process  of  launch- 
ing a  comprehensive  effort  to  fill  these 
gaps.  We  are  hoping  that  the  Canadians 
and  the  French  and  other  donors  will 
also  join  in.  I  also  hope  that  President 
Aristide  and  his  government  will  take 
all  steps  necessary  to  ensure  that  this 
vital  effort  yield  results  rapidly. 

At  the  same  time  that  I  support  as- 
sistance to  Haiti,  however,  Mr.  Presi- 
dent. I  believe  we  also  need  to  set  real- 
istic limits  on  that  aid.  We  need  to 
forewarn  the  Haitians  and  our  partners 
in  the  international  donor  community 
that  we  will  not  put  American  troops 
at  risk  for  very  long,  that  our  pockets 
are  shrinking,  not  expanding,  and  that 
there  is  much  that  Haiti  needs  that  we 
will  not  be  able  to  do.  I  disagree 
strongly  with  those  of  my  colleagues 
who  have  suggested  that  Haiti  is  a 
hopeless  cause  and  that  trying  to  help 
it  at  all  is  a  waste  of  money  and  time. 
We  can  make  a  difference  and  we  are 
making  a  difference,  and  I  believe  we 
would  be  representing  the  American 
people  poorly  if  we  suspended  that  ef- 
fort now  and  gave  up  the  progress  that 
we  have  made.  But  we  do  need  to 
prioritize.  We  cannot  do  it  all. 

Mr.  President,  the  United  States  will 
in  the  course  of  the  next  3  months  hand 
over  responsibility  for  maintaining  se- 
curity in  Haiti  to  the  U.N.  Mission  in 
Haiti  [UNMIH].  Consistent  with  our 
leadership  role,  an  American  will  com- 
mand UNMIH  and  the  United  States 
will  provide  half  of  its  troops,  but  the 
United  Nations  will  fund  it.  This  will 
reduce  substantially  the  ongoing  risk 
and  cost  of  the  Haiti  effort  to  the  Unit- 
ed States  and  its  troops.  In  addition, 
the  administration  assures  me  that 
they  are  working  closely  with  the  Hai- 
tian Government  to  ensure  that  train- 
ing of  the  new  Haitian  police  force  will 
proceed  rapidly  so  that  UNMIH  itself 
can  be  terminated.  This  will  eliminate 
the  largest  element  in  the  Haiti  assist- 
ance program. 

Mr.  President,  let  me  summarize  the 
conclusions  that  I  have  drawn  from  my 
trip  to  Haiti.  There  are  three: 

First,  the  American  intervention  in 
Haiti  has  been  successful  in  providing 
security  and  thus  hope  to  the  Haitian 
people,  and  we  would  be  doing  Sergeant 
Cardott  and  the  other  troops  who 
risked  their  lives  in  that  effort  an 
enormous  disservice  to  terminate  our 
effort  now.  Participation  in  UNMIH  is 
a  good  way  to  maintain  the  effort 
while  reducing  the  cost. 

Second,  we  cannot  solve  all  of  Haiti's 
problems,  but  there  are  some  that  can 
only  be  solved  with  United  States  lead- 
ership. Specifically,  only  we  can  lead  a 
U.N.  effort  to  maintain  security  in 
Haiti    until    the    Haitian   Government 


fields  a  retrained  police  force  of  its 
own.  We  must  also  lead  the  effort  to 
train  that  new  police  force.  Finally,  we 
must  lead  the  effort  to  create  a  judicial 
system  capable  of  defending  democracy 
and  human  rights  in  Haiti. 

Third,  we  must  make  clear  to  the 
Haitians  and  our  partners  in  the  assist- 
ance effort  that  United  States  partici- 
pation is  going  to  decline  rapidly  over 
time  and  that  the  Haitians  must  equip 
themselves  as  quickly  as  possible  to 
take  responsibility  for  their  own  af- 
fairs. 

In  conclusion,  Mr.  President.  I  want 
once  again  to  salute  the  men  and 
women  of  our  Armed  Forces  serving  in 
Haiti.  They  are  doing  a  great  job  for 
their  country.  In  Haiti  2  weeks  ago, 
thanks  to  them.  I  felt  very  proud  to  be 
an  American. 


ROGER  MORIGI 


Mr.  THURMOND.  Mr.  President  per- 
haps once  in  a  generation,  one  person 
will  emerge  as  a  master  artisan,  a  per- 
son whose  vision,  skills,  and  creations 
not  only  inspire  others,  but  set  that 
artist  apart  from  all  others  practicing 
the  craft.  Until  this  past  Wednesday, 
we  were  fortunate  to  have  such  a  per- 
son, Mr.  Roger  Morigi,  living  in  the 
Metropolitan  area.  His  many  sculp- 
tures and  carvings  not  only  paid  hom- 
age to  the  United  States,  but  have  been 
seen  and  enjoyed  by  literally  millions 
of  people. 

Mr.  Morigi  was  a  part  of  what  is  lit- 
erally a  vanishing  breed  of  artists — 
stone  carvers,  individuals  who  create 
monuments  to  i)eople  and  ideas 
through  the  medium  of  rock.  Not  sur- 
prisingly, Mr.  Morigi  was  a  native  of 
Italy,  the  home  of  some  of  history's 
greatest  artists,  and  a  country  where 
sculpting  has  always  been  an  appre- 
ciated and  valued  art  form.  Bom  in 
Como  and  schooled  in  Milan.  Mr. 
Morigi  emigrated  to  New  Haven,  CT. 
where  he  and  his  father  practiced  their 
craft. 

In  the  following  years,  Mr.  Morigi  be- 
came an  accomplished  artist  as  he 
worked  on  projects  in  New  Haven,  New 
York  City,  New  York  State,  North 
Carolina.  Ohio,  Pennsylvania.  Michi- 
gan, West  Virginia,  and  South  Caro- 
lina. It  was  right  here  though,  in  the 
District  of  Columbia,  where  Mr.  Morigi 
spent  most  of  his  adult  life  and  where 
his  works  are  most  prevalent.  The  U.S. 
Supreme  Court  Building,  the  U.S.  Dis- 
trict Court  Building,  the  Commerce 
Building,  the  Department  of  Justice 
Building,  and  the  Department  of  Agri- 
culture Building  are  just  a  few  of  the 
places  where  Morigi 's  works  appear. 
Perhaps  some  of  Mr.  Morigi's  most  im- 
pressive work  is  a  part  of  the  ornately 
decorated  National  Cathedi'al,  where  he 
worked  and  created  stone  carvings  for 
almost  three  decades.  One  of  the  most 
prominent  carvings,  that  of  Adam,  is  a 
part  of  the  cathedral's  main  entrance 


and  Morigi  said  of  that  work,  according 
to  the  Washington  Post,  "I  finished 
where  God  began." 

With  each  project  he  completed,  not 
only  did  Mr.  Morigi  create  a  piece  of 
artwork,  he  improved  his  skills  and 
knowledge,  which  helped  him  to  earn 
the  title  of  "master  stone  carver  emer- 
itus" and  to  be  characterized  by  some 
as  the  "greatest  carver  of  the  20th  Cen- 
tury". Perhaps  more  importantly,  he 
used  his  talents  to  craft  pieces  that 
beautified  and  paid  a  lasting  tribute  to 
his  adopted  homeland,  the  United 
States.  While  this  great  artist  will  be 
missed,  his  creations  will  ensure  that 
he  is  never  forgotten.  My  sympathies 
go  out  to  Mr.  Morigi 's  wife,  Louise;  and 
children,  Francis  and  Elayne. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  SAID  YES 

Mr.  HELMS.  Mr.  President,  before 
contemplating  today's  bad  news  about 
the  Federal  debt,  let's  do  that  little 
pop  quiz  again:  How  many  million  dol- 
lars are  in  a  trillion  dollars?  (When  you 
arrive  at  an  answer,  remember  that  it 
was  Congress  that  ran  up  a  debt  ex- 
ceeding $4.8  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday,  Tuesday,  January  17, 
the  Federal  debt  (down  to  the  penny) 
at  $4,802,867,735,976.01— remaining  that 
every  man.  woman,  and  child  in  Amer- 
ica now  owes  $18,231.09  computed  on  a 
per  capita  basis. 

Mr.  President,  to  answer  the  pop  quiz 
question  (how  many  million  in  a  tril- 
lion?) there  are  a  million  million  in  a 
trillion,  and  you  can  thank  the  U.S. 
Congress  for  the  present  Federal  debt 
of  $4Mj  trillion. 


REVISED  RULES  OF  PROCEDURE 

MR.  CHAFEE.  Mr.  President,  the  En- 
vironment and  Public  Works  Commit- 
tee has  adopted  an  amendment  that  re- 
vises the  committee's  rules  of  proce- 
dure. I  ask  unanimous  consent  that  a 
copy  of  the  revised  rules  be  printed  in 
the  Record. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rules  of  Procedure 

rule  1.  committee  meetings  in  general 

(a)  Regular  meeting-  days:  For  purposes  of 
complying  with  paragraph  3  of  Senate  Rule 
XXVI.  the  regular  meeting  day  of  the  com- 
mittee is  the  first  and  third  Thursday  of 
each  month  at  10:00  a.m.  If  there  is  no  busi- 
ness before  the  committee,  the  reg\ilar  meet- 
ing shall  be  omitted. 

(b)  Additional  meetings:  The  chairman 
may  call  additional  meetings,  after  consult- 
ing with  the  ranking  minority  member.  Sub- 
committee chairmen  may  call  meetings, 
with  the  concurrence  of  the  chairman  of  the 
committee,  after  consulting  with  the  rank- 
ing minority  members  of  the  subcommittee 
and  the  committee. 

(c)  Presiding  officer: 

(1)  The  chairman  shall  preside  at  all  meet- 
ings of  the  committee.  If  the  chairman  is  not 


present,  the  ranking  majority  member  who 
is  present  shall  preside. 

(2)  Subcommittee  chairmen  shall  preside 
at  all  meetings  of  their  subcommittees.  If 
the  subcommittee  chairman  is  not  present, 
the  ranking  majority  member  of  the  sub- 
committee who  is  present  shall  preside. 

(3)  Notwithstanding  the  rule  prescribed  by 
paragraphs  (1)  and  (2).  any  member  of  the 
committee  may  preside  at  a  hearing. 

(d)  Open  meetings:  Meetings  of  the  com- 
mittee and  subcommittees,  including  hear- 
ings and  business  meetings,  are  open  to  the 
public.  A  portion  of  a  meeting  may  be  closed 
to  the  public  if  the  committee  determines  by 
rollcall  vote  of  a  majority  of  the  members 
present  that  the  matters  to  be  discussed  or 
the  testimony  to  be  taken— 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States: 

(2)  relate  solely  to  matters  of  committee 
staff  personnel  or  internal  staff  management 
or  procedure:  or 

(3)  constitute  any  other  grounds  for  clo- 
sure under  paragraph  5<b)  of  Senate  Rule 
XXVI 

(e)  Broadcasting: 

(1)  Public  meetings  of  the  committee  or  a 
subcommittee  may  be  televised,  broadcast, 
or  recorded  by  a  member  of  the  Senate  press 
gallery  or  an  employee  of  the  Senate. 

(2)  Any  member  of  the  Senate  Press  Gal- 
lery or  employee  of  the  Senate  wishing  to 
televise,  broadcast,  or  record  a  committee 
meeting  must  notify  the  staff  director  or  the 
staff  director's  designee  by  5:00  p.m.  the  day 
before  the  meeting. 

(3)  During  public  meetings,  any  person 
using  a  camera,  microphone,  or  other  elec- 
tronic equipment  may  not  position  or  use 
the  equipment  in  a  way  that  interferes  with 
the  seating,  vision,  or  hearing  of  committee 
members  or  staff  on  the  dais,  or  with  the  or- 
derly process  of  the  meeting. 

RULE  2.  QUORUMS 

(a)  BUSINESS  MEETINGS:  At  committee 
business  meetings,  six  members,  at  least  two 
of  whom  are  members  of  the  minority  party, 
constitute  a  quorum,  except  as  provided  in 
subsection  (d). 

(b)  SUBCOMMITTEE  MEETINGS:  At  sub- 
committee business  meetings,  a  majority  of 
the  subcommittee  members,  at  least  one  of 
whom  is  a  member  of  the  minority  party, 
constitutes  a  quorum  for  conducting  busi- 
ness. 

(c)  CONTINUING  QUORUM:  Once  a 
quorum  as  prescribed  in  subsections  (a)  and 
(b)  has  been  established,  the  committee  or 
subcommittee  may  continue  to  conduct  busi- 
ness. 

(d)  REPORTING:  No  measure  or  matter 
may  be  reported  by  the  committee  unless  a 
majority  of  committee  members  cast  votes 
in  person. 

(e)  HEARINGS:  One  member  constitutes  a 
quorum  for  conducting  a  hearing. 

RULE  3.  HEARINGS 

(a)  ANNOUNCEMENTS:  Before  the  com- 
mittee or  a  subcommittee  holds  a  hearing, 
the  chairman  of  the  committee  or  sub- 
committee shall  make  a  public  announce- 
ment and  provide  notice  to  members  of  the 
date,  place,  time,  and  subject  matter  of  the 
hearing.  The  announcement  and  notice  shall 
be  issued  at  least  one  week  in  advance  of  the 
hearing,  unless  the  chairman  of  the  commit- 
tee or  subcommittee,  with  the  concurrence 
of  the  ranking  minority  member  of  the  com- 
mittee or  subcommittee,  determines  that 
there  is  good  cause  to  provide  a  shorter  pe- 


riod, in  which  event  the  announcement  and 
notice  shall  be  issued  at  least  24  hours  in  ad- 
vance of  the  hearing, 
(b)  STATEMENTS  OF  WITNESSES: 

(1)  A  witness  who  is  scheduled  to  testify  at 
a  hearing  of  the  committee  or  a  subcommit- 
tee shall  file  100  copies  of  the  written  testi- 
mony at  least  48  hours  before  the  hearing.  If 
a  witness  fails  to  comply  with  this  require- 
ment, the  presiding  officer  may  preclude  the 
witness's  testimony.  This  rule  may  be 
waived  for  field  hearings,  except  for  wit- 
nesses from  the  Federal  Government. 

(2)  The  presiding  officer  at  a  hearing  may 
have  a  witness  confine  the  oral  presentation 
to  a  summary  of  the  written  testimony. 

RULE  4.  BUSINESS  MEETINGS:  NOTICE  AND 
FILING  REQUIREMENTS 

(a)  NOTICE:  The  chairman  of  the  commit- 
tee or  the  subcommittee  shall  provide  no- 
tice, the  agenda  of  business  to  be  discussed, 
and  the  text  of  agenda  items  to  members  of 
the  committee  or  subcommittee  at  least  72 
hours  before  a  business  meeting. 

(b)  AMENDMENTS:  First-degree  amend- 
ments must  be  filed  with  the  chairman  of  the 
committee  or  the  subcommittee  at  least  24 
hours  before  a  business  meeting.  After  the 
filing  deadline,  the  chairman  shall  promptly 
distribute  all  filed  amendments  to  the  mem- 
bers of  the  committee  or  subcommittee. 

(c)  MODIFICATIONS:  The  chairman  of  the 
committee  or  the  subcommittee  may  modify 
the  notice  and  filing  requirements  to  meet 
special  circumstances,  with  the  concurrence 
of  the  ranking  member  of  the  committee  or 
subcommittee. 

RULE  5.  BUSINESS  MEETINGS:  VOTING 

(a)  PROXY  VOTING: 

(1)  Proxy  voting  is  allowed  on  all  meas- 
ures, amendments,  resolutions,  or  other  mat- 
ters before  the  committee  or  a  subcommit- 
tee. 

(2)  A  member  who  is  unable  to  attend  a 
business  meeting  may  submit  a  proxy  vote 
on  any  matter,  in  writing,  orally,  or  through 
personal  instructions. 

(3)  A  proxy  given  in  writing  is  valid  until 
revoked.  A  proxy  given  orally  or  by  personal 
Instructions  is  valid  only  on  the  day  given. 

(b)  SUBSEQUENT  VOTING:  Members  who 
were  not  present  at  a  business  meeting  and 
were  unable  to  cast  their  votes  by  proxy  may 
record  their  votes  later,  so  long  as  they  do  so 
that  same  business  day  and  their  vote  does 
not  change  the  outcome. 

(c)  PUBLIC  ANNOUNCEMENT: 

(1)  Whenever  the  committee  conducts  a 
rollcall  vote,  the  chairman  shall  announce 
the  results  of  the  vote,  including  a  tabula- 
tion of  the  votes  cast  in  favor  and  the  votes 
cast  against  the  proposition  by  each  member 
of  the  committee. 

(2)  Whenever,  the  committee  ref>orts  any 
measure  or  matter  by  rollcall  vote,  the  re- 
port shall  include  a  tabulation  of  the  votes 
cast  in  favor  of  and  the  votes  cast  in  opposi- 
tion to  the  measure  or  matter  by  each  mem- 
ber of  the  committee. 

RULE  6.  SUBCOMMrrTEES 

(a)  REGULARLY  ESTABLISHED  SUB- 
COMMITTEES: The  committee  has  four  sub- 
committees: Transportation  and  Infrastruc- 
ture; Clean  Air,  Wetlands.  Private  Property, 
and  Nuclear  Safety;  Superfund,  Waste  Con- 
trol, and  Risk  Assessment;  and  Drinking 
Water.  Fisheries,  and  Wildlife. 

(b)  MEMBERSHIP:  The  committee  chair- 
man shall  select  members  of  the  subcommit- 
tees, after  consulting  with  the  ranking  mi- 
nority member. 

RULE  7.  STATUTORY  RESPONSlBILmES  AND 

OTHER  MATTERS 
(a)   ENVIRONMENTAL    IMPACT    STATE- 
MENTS: No  project  or  legislation  proposed 


by  any  executive  branch  agency  may  be  ap- 
proved or  otherwise  acted  upon  unless  the 
committee  has  received  a  final  environ- 
mental impact  statement  relative  to  it,  in 
accordance  with  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act,  and  the 
written  comments  of  the  Administrator  of 
the  Environmental  Protection  Agency,  in  ac- 
cordamce  »rtth  section  309  of  the  Clean  Air 
Act.  This  rule  is  not  intended  to  broaden, 
narrow,  or  otherwise  modify  the  class  of 
projects  or  legislative  proposals  for  which 
environmental  impact  statements  are  re- 
quired under  section  102(2)(C). 

(b)  PROJECT  APPROVALS: 

(1)  Whenever  the  committee  authorizes  a 
project  under  Public  Law  89-298.  the  Rivers 
and  Harbors  Act  of  1965;  Public  Law  83-566. 
the  Watershed  Protection  and  Flood  Preven- 
tion Act;  or  Public  Law  86-249.  the  Public 
Buildings  Act  of  1959.  as  amended;  the  chair- 
man shall  submit  for  printing  in  the  Con- 
gressional Record,  and  the  committee  shall 
publish  p>eriodically  as  a  committee  print,  a 
report  that  describes  the  project  and  the  rea- 
sons for  its  approval,  together  with  any  dis- 
senting or  Individual  views. 

(2)  Proponents  of  a  committee  resolution 
shall  submit  appropriate  evidence  in  favor  of 
the  resolution. 

(c)  BUILDING  PROSPECTUSES: 

(1)  When  the  General  Services  Administra- 
tion submits  a  prospectus,  pursuant  to  sec- 
tion 7(a)  of  the  Public  Buildings  Act  of  1959, 
as  amended,  for  construction  (including  con- 
struction of  buildings  for  lease  by  the  gov- 
ernment), alteration  and  repair,  or  acquisi- 
tion, the  committee  shall  act  with  respect  to 
the  prospectus  during  the  same  session  in 
which  the  prospectus  is  submitted.  A  pro- 
spectus rejected  by  majority  vote  of  the 
committee  or  not  reported  to  the  Senate 
during  the  session  in  which  it  was  submitted 
shall  be  returned  to  the  GSA  and  must  then 
be  resubmitted  in  order  to  be  considered  by 
the  committee  during  the  next  session  of  the 
Congress. 

(2)  A  report  of  a  building  project  survey 
submitted  by  the  General  Services  Adminis- 
tration to  the  committee  under  section  11(b) 
of  the  Public  Buildings  Act  of  1959.  as 
amended,  may  not  be  considered  by  the  com- 
mittee as  being  a  prospectus  subject  to  af>- 
proval  by  committee  resolution  in  accord- 
ance with  section  7(a)  of  that  Act.  A  project 
described  in  the  report  may  be  considered  for 
committee  action  only  if  it  is  submitted  as  a 
prospectus  in  accordance  with  section  7(a) 
and  is  subject  to  the  provisions  of  paragraph 
(1)  of  this  rule. 

(d)  NAMING  PUBLIC  FACILITIES:  The 
committee  may  not  name  a  building,  struc- 
ture or  facility  for  any  living  person,  except 
former  Presidents  or  former  Vice  Presidents 
of  the  United  States,  former  Members  of 
Congress  over  70  years  of  age.  or  former  Jus- 
tices of  the  United  States  Supreme  Court 
over  70  years  of  age. 

RULE  8.  AMENDING  THE  RULES 

The  rules  may  be  added  to.  modified, 
amended,  or  suspended  by  vote  of  a  majority 
of  committee  members  at  a  business  meeting 
if  a  quorum  is  present. 


CONCLUSION  OF  MORNING 

BUSINESS  . 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). The  time  for  morning  business 
has  expired. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1)  to  curb  the  practice  of  impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments; to  end  the  imposition,  in  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding,  in  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure  that  the 
Federal  Government  pays  the  costs  incurred 
by  those  governments  in  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Committee  amendment  No.  11.  beginning 
on  page  25.  line  11,  pertaining  to  committee 
jurisdiction. 

The  PRESIDING  OFFICER.  We  now 
return  to  the  pending  question,  which 
is  the  committee  amendment  on  page 
25.  line  II. 

Who  seeks  recognition? 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
for  the  past  week,  the  U.S.  Senate  has 
renewed  debate  on  the  issue  of  un- 
funded Federal  mandates.  Senate  bill  I, 
which  curbs  unfunded  Federal  man- 
dates, is  a  fundamental  change  in  the 
way  we  do  business  in  the  Congress  and 
it  is  a  fundamental  change  in  our  rela- 
tionship with  State  and  local  govern- 
ments. 

As  I  mentioned  when  I  introduced 
S.l,  Congress  has  gotten  away  from  the 
fundamentals  &s  envisioned  by  our 
Founding  Fathers.  We  shouldn't  be 
here  to  dictate  to  the  States.  We  are  to 
be  here  on  behalf  of  our  States — rep- 
resenting and  protecting  the  interests 
of  each  sovereign  State. 

Mr.  President,  each  of  the  States, 
and  more  than  87,000  other  municipali- 
ties are  anxiously  and  carefully  follow- 
ing this  debate  on  unfunded  mandates 
and  more  importantly,  the  lOth  amend- 
ment, as  it  unfolds  here  on  the  floor  of 
the  Senate. 

But  they're  not  just  watching  the  de- 
bate; they  are  following  our  lead.  In 
my  home  State  of  Idaho,  the  State  leg- 
islature is  ready  to  address  the  issue  of 
unfunded  State  mandates.  Our  new 
Governor,  Phil  Batt,  pledged  to  stem 
the  flow  of  unfunded  mandates  from 
the  State  onto  Idaho's  cities  and  coun- 
ties. 

Legislation  has  now  been  introduced 
to  do  just  that,  and  this  afternoon,  Mr. 
President,  the  Idaho  State  Senate's 
Local  Government  and  Taxation  Com- 
mittee will  hold  it's  first  hearing  on 
Senate  bill  1003,  Idaho's  Community 
Regulatory  Relief  Act  introduced  by 
State  Senator  Rod  Beck. 


Governor  Batt  and  Senator  Beck 
should  be  applauded  for  recognizing 
that  we  not  only  must  improve  the 
partnership  between  Federal  and  State 
governments,  but  also  between  State 
and  local  governments. 

Mr.  President,  I  would  also  add  that 
this  morning,  the  Idaho  State  Senate 
passed  a  joint  memorial — Senate  Joint 
Memorial  No.  102— similar  to  resolu- 
tions and  memorials  passed  by  several 
other  States  which  calls  on  the  Federal 
Government  to  observe  the  10th 
amendment  to  the  Constitution  and  to 
end  mandates  that  are  beyond  the 
scope  of  its  constitutionally  delegated 
powers.  Our  distinguished  majority 
leader.  Senator  Dole,  has  pledged  to 
help  this  body  remember  the  10th 
amendment,  and  each  week  the  Senate 
is  in  session  he  will  insert  the  10th 
amendment  into  the  Congressional 
Record. 

Again,  Mr.  President,  our  efforts  here 
in  Congress  to  own  up  to  our  respon- 
sibilities and  to  stop  shifting  our  bur- 
dens onto  States  and  local  government 
are  not  going  unnoticed.  I'm  proud  to 
be  a  part  of  this  great  movement  to  re- 
store trust  in  this  institution,  to  en- 
hance our  partnership  with  States  and 
local  governments,  and  to  see  the 
States  establishing  similar  partner- 
ships with  cities  and  counties. 

Mr.  President.  I  ask  unanimous  con- 
sent that  following  my  suggestion  that 
there  is  an  absence  of  a  quorum,  I  will 
retain  the  floor  so  that  we  can  proceed. 
Mrs.  BOXER.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Is  the 
Senator  suggesting  the  absence  of  a 
quorum? 

Mr.  KEMPTHORNE.  Mr.  President, 
yes. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mrs.  BOXER.  Mr.  President,  may  I 
make  a  parliamentary  inquiry  before 
the  quorum? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Idaho  withhold  his  sug- 
gestion of  the  absence  of  a  quorum  so 
that  the  Senator  from  California  may 
make  a  parliamentary  inquiry? 

Mr.  KEMPTHORNE.  Yes,  I  would 
withhold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  I  would 
just  like  to  know  exactly  where  we  are 
because  I  was  intending  to  offer  a  sec- 
ond-degree amendment  to  one  of  the 
committee  amendments.  I  wanted  to 
make  sure  that  would  still  be  In  order 
at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  the  floor.  Amend- 
ments to  the  committee  amendment 
are  in  order. 
The  Senator  from  Idaho. 
Mr.  KEMPTHORNE.  Mr.  President.  I 
thank  the  Chair. 

Mr.  President,  now  that  we  have  both 
managers  on  this  bill,  I  would  like  to 


proceea  ana  lay  out  wnat  course  of  ac- 
tion we  would  like  to  follow.  What  I 
will  be  doing  is  seeking  a  unanimous- 
consent  agreement  so  that  the  pending 
amendment  before  us  can  be  laid  awide. 
The  reason  that  I  will  make  that  re- 
quest is  because  a  motion  to  table  that 
last  night  was  not  successful.  During 
the  hours  since  then,  different  con- 
cerned Senators  have  been  discussing 
what  sort  of  modifications  might  be 
made  to  that  amendment  language. 
Since  there  has  been  no  agreement  at 
this  time,  it  will  be  my  request  that  we 
lay  that  aside  so  we  can  then  take  up 
the  next  pending  committee  amend- 
ment which  would  be  before  us.  We 
would  dispense  with  that  committee 
amendment  so  that  we  can  keep  mov- 
ing. So  that  is  going  to  be  my  intent. 

Again,  as  I  just  confer  with  the  other 
manager,  I  would  again  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ator from  Pennsylvania  be  allowed  to 
make  remarks  as  though  in  morning 
business  for  approximately  10  minutes, 
and  that  following  his  comments  I  re- 
serve the  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Pennsylvania  is 
recognized  for  10  minutes. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair.  I  thank  my  colleague 
from  Idaho. 


THE  BASEBALL  STRIKE 
Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  while  there  is  a  lull 
in  the  action  on  the  pending  legislation 
to  talk  for  a  few  minutes  about  the 
pending  issues  before  the  Judiciary 
Committee  on  possible  legislation  re- 
garding the  antitrust  exception  which 
might  have  an  impact  on  the  current 
baseball  strike. 

I  believe  that  it  is  highly  unlikely— 
virtually  impossible— for  the  Congress 
of  the  United  States  to  act  on  an  anti- 
trust exemption  to  have  any  meaning- 
ful impact  on  the  pending  strike  and, 
therefore,  urge  in  the  strongest  pos- 
sible terms  that  both  parties  return  to 
the  negotiating  table  to  work  in  a  col- 
lective bargaining  sense  to  end  the 
strike  and  bring  baseball  to  the  playing 
field  this  spring. 

I  have  had  long  reservations  about 
the  antitrust  exemption  as  it  applies  to 


baseball,  as  it  applies  to  other  major 
sports,  like  football,  which  has  an  anti- 
trust exemption  for  revenue  sharing, 
and  participated  more  than  a  decade 
ago,  in  1982.  in  extensive  hearings  when 
the  Los  Angeles  Raiders,  then  the  Oak- 
land Raiders,  were  proposing  a  move. 
And  those  hearings  were  very  impor- 
tant and  raised  some  of  the  same  con- 
siderations which  are  now  pending  on 
the  baseball  strike. 

As  we  have  moved  forward  in  the 
consideration  of  the  complex  issues  on 
the  antitrust  exemption,  my  view  has 
been  to  retain  the  exemption  as  it  im- 
pacts on  the  Pirates,  which  are  a  major 
factor  in  Pittsburgh,  and  a  major  con- 
stituent interest  of  mine.  If  we  elimi- 
nate the  antitrust  exemption,  we  will 
have  bedlam  with  respect  to  franchise 
changes.  I  notice  my  colleague  Senator 
Gorton  nodding  in  agreement  because 
of  the  impact  on  the  Seattle  baseball 
team. 

One  thing  is  certain.  Mr.  President, 
and  that  is  that  it  is  highly  unlikely.  I 
am  almost  certain,  that  Congress  is 
going  to  act  with  any  speed,  and  I 
think  that  Congress  should  not  act. 
should  not  get  involved  in  the  midst  of 
a  labor  dispute,  where  there  are  very, 
very  serious  issues,  to  try  to  affect  the 
outcome  of  that  labor  dispute.  At  the 
present  time,  the  Judiciary  Committee 
is  totally  involved  in  the  consideration 
of  the  constitutional  amendment  for  a 
balanced  budget.  And  on  the  Senate 
floor  we  are  involved  in  very  complex 
legislation  on  taking  away  mandates 
by  the  Federal  Government  which  are 
not  paid  for.  There  is  a  very,  very 
heavy  agenda  on  economic  issues, 
budget  issues,  trying  to  reduce  the  size 
of  Government,  trying  to  reduce  spend- 
ing, and  the  consideration  of  tax  cuts, 
so  that  far  behind  on  the  back  burner 
is  this  issue  of  changing  the  antitrust 
exemption. 

My  comments  this  morning  are 
prompted,  in  part,  by  this  banner  head- 
line in  the  Philadelphja  Inquirer  this 
morning:  "Phillies  President  Blasts 
Union.  Hinting  at  Player  Defections." 

Bill  Giles  is  president  of  the  Phila- 
delphia Phillies,  and  he  is  a  very,  very 
mild-mannered  man.  I  cannot  remem- 
ber a  headline  on  Bill  Giles  speaking 
out  in  such  emphatic  terms.  What  he  is 
saying  bears  directly  on  my  comments, 
where  he  makes  the  statement  that 
"The  union  has  spent  most  of  their  en- 
ergy in  Washington  trying  to  do  away 
with  our  antitrust  exemption  instead 
of  negotiating  and  trying  to  grow  the 
game." 

I  have  been  in  frequent  contact  with 
Mr.  Don  Fehr,  head  of  the  union,  ask- 
ing him  what  help  I  could  be  or  what 
help  the  Senate  could  be  in  a  construc- 
tive way  in  trying  to  bring  the  strike 
to  a  close.  I  first  made  that  contact 
with  Mr.  Fehr  last  summer  before  the 
strike  started  on  August  12.  And  at  the 
same  time  period.  I  talked  to  the  act- 
ing commissioner.  Bud  Selig.  and  the 


officials  of  both  the  Philadelphia  Phil- 
lies and  Pittsburgh  Pirates,  my  two 
home  State  teams,  to  see  what  help  we 
could  be.  The  antitrust  exemption 
came  up  briefly  last  fall  on  the  Judici- 
ary Committee  calendar,  and  it  was 
voted  down.  I  think,  largely  because  of 
a  sense  that  the  Congress  and  the  Sen- 
ate should  not  get  involved  in  a  pend- 
ing labor  dispute.  The  issue  in  Pitts- 
burgh is  especially  touchy  at  the 
present  time  because  the  Pittsburgh 
Pirates  are  up  for  sale,  and  the  Pirates 
have  been  kept  in  Pittsburgh  by  a  con- 
sortium of  hometown  business  people 
who  have  bought  the  Pirates,  to  keep  it 
in  Pittsburgh.  That  is  a  difflcult  mat- 
ter because  the  Pirates  are  losing  so 
much  money,  which  is  a  source  of  the 
controversy  today  which  has  led  to  the 
strike.  The  Pirates  have  had  a  prospec- 
tive buyer.  John  Rigas.  of  Coudersport, 
PA.  I  have  been  trying  to  be  helpful  in 
meeting  with  officials  of  the  Pitts- 
burgh Pirates  to  see  if  that  sale  could 
be  effectuated.  That  sale  is  going  to  be 
held  up  because  of  the  uncertainty  of 
what  is  going  to  happen  in  the  strike 
and  to  the  antitrust  exemption. 

Obviously,  I  speak  as  only  one  Sen- 
ator, one  member  of  the  Judiciary 
Committee.  I  think  that  given  the 
complexity  of  the  Judiciary  Committee 
calendar,  and  given  the  complexity  of 
the  Senate  Calendar,  and  the  complex- 
ity of  the  House  Calendar,  it  is  as  close 
to  a  certainty  as  anything  can  be  that 
there  is  not  going  to  be  legislation 
coming  out  of  the  Congress  between 
now  and  April  on  the  antitrust  exemp- 
tion. There  are  too  many  things  ahead 
of  It.  If  it  did  come  to  the  floor,  I  think 
many  would  agree  with  my  position 
that  the  Congress  ought  not  to  inter- 
vene to  try  to  alter— ought  not  to 
change  the  level  playing  field.  That  is 
an  expression  we  use  very  frequently 
about  our  debates  on  many  subjects, 
but  it  is  certainly  applicable  not  to 
change  the  level  playing  field  when  we 
talk  to  the  baseball  effort. 

What  the  Phillies'  president  has  had 
to  say  on  one  end  of  my  State,  and 
what  is  happening  with  the  Pirates  at 
the  other  end  of  my  State,  trying  to 
sell  the  team  to  keep  it  in  Pittsburgh. 
I  hope  that  the  parties  will  go  back  to 
the  bargaining  table  and  will  settle  the 
dispute  so  that  we  can  have  baseball 
this  spring,  and  not  to  look  to  the  Con- 
gress to  try  to  intervene,  which  is  not 
our  place  and  is  so  highly  unlikely  on 
the  current  state  of  the  record.  I  thank 
the  Chair. 
I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNFUNDED  MANDATE  REFORM 
ACT 


It 

3:  To  ] 


AMENDMENT  NO.  31 

(Purpose;  To  prevent  the  adoption  of  certain 
national  history  standards) 

Mr.  GORTON.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  I  ask 
that  it  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton] proposes  an  amendment  numbered  31. 

At  the  end  of  the  lantruage  proposed  to  be 
stricken  by  the  amendment,  add  the  follow- 
ing: 

SEC.    .  NATIONAL  HISTORY  STANDARDS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  National  Edu- 
cation Goals  Panel  shall  disapprove,  and  the 
National  Education  Standards  and  Improve- 
ment Council  shall  not  certify,  any  vol- 
untary national  content  standards,  vol- 
untary national  student  performance  stand- 
ards, or  criteria  for  the  certification  of  such 
content  and  student  performance  standards, 
on  the  subject  of  world  and  United  States 
history,  developed  prior  to  the  date  of  enact- 
ment of  this  Act. 

(b)  PROHiBmoN.— No  Federal  funds  shall  be 
awarded  to,  or  expended  by.  the  National 
Center  for  History  in  the  Schools,  after  the 
date  of  enactment  of  this  Act.  for  the  devel- 
opment of  voluntary  national  content  stand- 
ards, voluntary  national  student  perform- 
ance standards,  or  criteria  for  the  certifi- 
cation of  such  content  and  student  perform- 
ance standards,  on  the  subject  of  such  his- 
tory. 

(c)  SENfeE  OF  THE  SENATE.— It  is  the  sense 
of  the  Senate  that— 

(1)  voluntary  national  content  standards, 
voluntary  national  student  performance 
standards,  and  criteria  for  the  certification 
of  such  content  and  student  performance 
standards,  on  the  subject  of  world  and  Unit- 
ed States  history,  established  under  title  II 
of  the  Goals  2000:  Educate  America  Act 
should  not  be  based  on  standards  developed 
by  the  National  Center  for  History  in  the 
Schools;  and 

(2)  if  the  Department  of  Education,  the  Na- 
tional Endowment  for  the  Humanities,  or 
any  other  Federal  agency  provides  funds  for 
the  development  of  the  standards  and  cri- 
teria described  in  paragraph  (1),  the  recipi- 
ent of  suoh  funds  should  have  a  decent  re- 
spect for  the  contributions  of  western  civili- 
zation, and  United  States  history,  ideas,  and 
institutions,  to  the  increase  of  freedom  and 
prosperity  around  the  world. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  what  is 
a  more  important  part  of  our  Nation's 
history  for  our  children  to  study — 
George  Washington  or  Bart  Simpson? 
Is  it  more  important  that  they  learn 
about  Roseanne  Arnold,  or  how  Amer- 
ica defeated  communism  as  the  leader 
of  the  free  world? 

According  to  this  document — the  re- 
cently published  "National  Standards 
for  United  States  History"— the  an- 
swers are  not  what  Americans  would 
expect.  With  this  set  of  standards,  our 
students  will  not  be  expected  to  know 
George  Washington  from  the  man  in 


the  Moon.  According  to  this  set  of 
standards,  America's  democracy  rests 
on  the  same  moral  footing  as  the  So- 
viet Union's  totalitarian  dictatorship. 

Mr.  President,  this  set  of  standards 
must  be  stopped,  abolished,  repudiated, 
repealed.  It  must  be  recalled  like  a 
shipload  of  badly  contaminated  food. 
Today,  before  our  children  are  asked  to 
spend  their  evenings  studying  Bart 
Simpson  instead  of  Benjamin  Frank- 
lin's discovery  of  electricity,  these 
standards  must  be  abolished. 

My  amendment  will  stop  this  set  of 
standards  from  becoming  a  guide  for 
teaching  history  in  America's  class- 
rooms. In  order  to  stop  this  perverted 
idea  in  its  tracks,  and  to  ensure  that  it 
does  not  become,  de  facto,  a  guide  for 
our  Nation's  classrooms,  it  must  be 
publicly  and  officially  repudiated  by 
this  Congress. 

That  is  precisely  what  this  amend- 
ment seeks  to  do. 

These  standards  are  ideology 
masquerading  as  history.  These  stand- 
ards would  have  us  reinvent  America's 
history.  They  are  terribly  damaging, 
and  they  constitute  a  gross  distortion 
of  the  American  story  from  its  concep- 
tual foundations  to  the  present. 

America's  story  is  both  triumph  and 
tragedy,  but  mostly  triumph,  of  flawed 
yet  unprecedented  accomplishment. 
But  in  this  teachers'  and  textbook 
manual  it  becomes  a  sordid  tale 
"drenched  in  dark  skepticism,"  as  a 
Wall  Street  Journal  editorial  put  it, 
emphasizing  what  is  negative  in  Ameri- 
ca's past,  while  celebrating  only  jwliti- 
cally  correct  culture  and  causes. 

(I)  THE  STANDARD  PROJECT'S  INmAL  CHARTER 

The  history  standards  project  began 
as  a  response  to  the  alarming  illiteracy 
of  our  Nation's  children  about  their 
own,  national  history.  Citizens  of  a 
pluralistic,  democratic  society  must 
have  a  deep,  historically  based  under- 
standing of  our  liberties'  origins  and 
institutions,  and  appreciate  the  cor- 
responding responsibilities  essential 
for  our  survival  as  a  nation,  as  a  peo- 
ple. 

Such  an  appreciation  is  dependent  on 
a  mastery  of  basic  American  history. 
The  founding  truths  of  this  country 
may  have  been  self-evident  to  the 
Founders,  but  as  studies  have  dem- 
onstrated again  and  again,  they  are  not 
genetically  transmitted. 

William  Bennett  in  his  book,  "The 
De-Valuing  of  America,"  underscores 
the  urgency  of  our  problem  in  his  call 
for  "true  reliable  national  standards.  " 
He  cites  the  Finn/Ravi tch  study  "What 
Do  Our  Children  Know?"  that  revealed 
43  percent  of  our  high  school  seniors 
could  not  place  World  War  I  between 
1900  and  1950.  More  than  two-thirds  of 
them  did  not  know  even  the  half-cen- 
tury in  which  the  Civil  War  took  place. 
And  more  than  75  percent  were  unable 
to  place  within  20  years  when  Abraham 
Lincoln  was  President. 

One-third  of  all  high  school  students 
tested  in  1986  did  not  know  that  the 


Declaration  of  Independence  marked 
the  American  colonists'  break  from 
England.  Sixty  percent  did  not  know 
that  the  Federalist  Papers  was  written 
to  urge  ratification  of  the  Constitu- 
tion, and  40  percent  could  not  say  even 
approximately  when  the  Constitution 
was  written  and  ratified.  Only  three 
students  in  five  were  able  to  recognize 
a  definition  of  the  system  of  checks 
and  balances  that  divides  power  among 
the  three  branches  of  our  Federal  Gov- 
ernment. 

If,  as  Lincoln  believed,  the  liberty 
and  prosperity  of  a  nation  such  as  ours 
is  dependent  on  the  "mystic  chords  of 
memory,"  then  we  are  indeed,  as  Wil- 
liam Bennett's  1981  national  literacy 
report  evidenced,  "A  Nation  at  Risk." 

(U)  WE  DIDN'T  GET  WHAT  WE  PAID  FOR 

In  1992,  when  UCLA's  National  Center 
for  History  in  the  Schools  won  the  bid 
to  produce  national  guidelines  for 
American  and  World  history  curricula, 
they  were  given  three  basic  tasks: 

First,  to  develop  guidelines  by  which 
to  determine  the  most  important  his- 
torical material  for  students  to  learn; 

Second,  to  develop  a  balanced  and  ob- 
jective document;  and 

Third,  to  develop  a  consensus  process 
that  would  consider  many  perspectives 
from  many  different  sources. 

After  2  years  and  more  than  S2  mil- 
lion of  the  American  taxpayers'  money, 
the  history  project  has  failed  to  reach 
any  of  these  goals. 

Let  members  examine  a  sample  of 
some  of  the  outrageous  examples  found 
on  almost  every  page  of  these  docu- 
ments. As  we  look  at  this  material,  we 
should  keep  in  mind  that  President 
Bush  and  all  the  Nation's  Governors,  at 
the  national  educational  summit  in 
Charlottesville,  VA,  in  1989,  rec- 
ommended the  development  of  national 
standards  based  upon  what  was  most 
worth  knowing. 

(Ill)  THESE  PROPOSED  STANDARDS  DO  NOT  CON- 
CENTRATE ON  WHAT  IS  MOST  WORTH  KNOWING 

Elxamples: 

First,  George  Washington  makes 
only  a  fleeting  appearance  in  the 
standards.  He  is  never  described  as  our 
first  President. 

Second,  the  Constitution:  The  Con- 
stitution is  not  mentioned  in  the  31 
core  standards,  although  the  standards 
mention  the  Depression  three  times. 

Third,  central  figures  and  events  in 
American  political,  cultural,  and  sci- 
entific life  are  either  barely  noted— in 
a  300  page  book — or  they  simply  dis- 
appear from  the  story  of  America's 
past.  Important  historical  issues,  such 
as  the  development  of  the  role  of  Con- 
gress in  our  Federal  Government  are 
not  discussed.  Under  these  standards, 
Paul  Revere  and  his  midnight  ride  will 
never  capture  the  imagination  of  our 
children.  Ben  Franklin's  discovery  of 
electricity  will  not  encourage  young 
scientists  to  seek  out  their  own  discov- 
eries that  can  change  the  world. 


pivotal  to  America's  past,  such  as  Dan- 
iel Webster  and  Robert  E.  Lee,  vanish. 
Titans  who  exemplify  scientific 
progress  in  American  history  are  also 
omitted  from  the  standards.  With  these 
standards  in  place,  our  children  will 
not  learn  of  Thomas  Edison,  Alexander 
Graham  Bell,  the  Wright  brothers,  or 
Albert  Einstein.  Americans  who 
changed  the  entire  world  for  the  better 
will  cease  to  exist. 

As  Robert  Park  of  the  American 
Physical  Society  has  noted,  the  only 
reference  to  science  in  the  standards  is 
as  an  activity  from  which  women  have 
been  excluded.  Nothing  else  about  the 
history  of  science  is  apparently  worth 
mentioning. 

While  the  standards  ignore  people 
such  as  Webster,  deemphasize  George 
Washington  and  the  founding  of  Amer- 
ica, ignore  our  political  heritage,  and 
abandon  our  accomplishments  in  tech- 
nology—there is  no  shortage  of 
celebratory  information  of  the  politi- 
cally correct  inclusive  variety. 

Thus,  American  students  in  the 
standards  are  asked  to  "assess  the  sur- 
vival strategies  and  construct  histori- 
cal assessments  of  people  such  as  Pru- 
dence Crandall,  Prince  Hall,  and 
Speckled  Snake."  They  are  asked  to 
"analyze  the  reflection  of  values  in 
popular  TV  shows"  such  as  Roseanne 
and  the  Simpsons. 

Where  are  the  priorities  in  the  stand- 
ards? 

Given  the  limited  amount  of  time  our 
kids  have  to  master  the  basics  of  their 
Nation's  history,  are  these  information 
fragments  more  important  than  George 
Washington  and  the  Constitutional 
Convention? 

(IV)  PREEMPTIVE  STRIKE  AT  CRmCS  BACK  HOME 

Do  not  misunderstand  me.  I  certainly 
believe  it  is  imporUnt  to  tell  the  whole 
story  of  America.  Our  history  should 
be  inclusive.  It  should  study  previously 
neglected  groups  and  individuals  who 
made  real  contributions  to  our  com- 
mon heritage.  It  should  examine  our 
Nation's  tragedies— the  sub-human 
treatment  of  native  Americans,  the 
crime  against  humanity  over  which  we 
fought  our  bloodiest  war  to  abolish,  the 
battle  for  women's  rights,  Jim  Crow 
and  the  great  sacrifices  made  by  so 
many  during  the  civil  rights  movement 
of  the  1960's,  the  ongoing  battle  for  the 
complete  realization  of  our  Nation's 
founding  first  principle,  that  all  men 
are  created  equal,  that  they  are  en- 
dowed by  their  Creator  with  certain 
unalienable  rights— all  these  are  parts 
of  our  history  about  which  our  children 
should  learn. 

But  let  us  disabuse  ourselves  of  the 
modem  conceit  that  this  great  first 
principle  was  a  1960's  innovation.  I 
think  of  George  Washington's  letter  to 
a  Hebrew  congregation  in  which  he 
compares  America's  right  to  religious 
freedom  with  the,  at  best,  begrudging 
religious  "tolerance"  of  other  nations. 


of  as  if  it  were  the  indulgence  of  one  class  of 
people  that  another  enjoyed  the  exercise  of 
their  inherent  natural  right,  for,  happily,  the 
government  of  the  United  States,  which 
gives  to  bigotry  no  sanction,  to  persecution 
no  assistance,  requires  only  that  they  who 
live  under  its  protection  should  demean 
themselves  as  good  citizens.  *  *  *  May  the 
children  of  the  Stock  of  Abraham,  who  dwell 
in  this  land,  continue  to  merit  and  enjoy  the 
good  will  of  the  other  inhabitants,  while 
every  one  shall  sit  safely  under  his  own  vine 
and  fig  tree,  and  there  shall  be  none  to  make 
him  afraid. 

Proponents  of  this  manual  will  tell 
you  that  the  proposed  American  his- 
tory standards  devote  more  than  40 
pages  to  colonial  and  early  national  pe- 
riods. What  is  emphasized  in  those  40 
pages,  however,  is  the  separate  his- 
tories of  different  groups  based  on  race, 
ethnicity,  gender,  and  class,  at  the  ex- 
pense of  what  is  most  important  for 
students  to  know— the  building  of  a  na- 
tion, of  "a  people",  and  the  constitu- 
tional development  of  the  American 
Republic,  still  the  envy  and  the  proto- 
type for  emerging  democracies  around 
the  world. 

(V)  POLITICALLY  CORRECT  DRIVEL 

The  standards  suggest  that  students 
"analyze  Pontiac's  speech  to  the 
French  on  the  reasons  for  making  war 
in  1763,  and  compare  his  reasons  with 
those  of  Opechancanough  in  1622  and 
Metacomet  (King  Philip)  in  1676.  No 
doubt  an  interesting  question  for  a 
graduate  seminar,  but  is  that  some- 
thing every  child  in  America  should 
learn? 

Mr.  President,  Americans  not  yet  fa- 
miliar with  this  monument  to  political 
correctness  will  be  astonished  to  learn 
that  at  the  same  time  that  the  stand- 
ard focus  on  such  arcane  issues,  they 
fail  to  discuss  what  are  perhaps  the 
most  important  documents  in  Amer- 
ican constitutional  history. 

America's  constitutional  achieve- 
ment: The  Federalist  papers,  Nos.  10 
and  51,  which  explain  why  checks  and 
balances  are  crucial  to  our  liberties, 
are  omitted  altogether.  Madison,  Ham- 
ilton, Jay  are  never  identified  as  the 
Federalist  papers'  authors.  In  fact,  the 
only  reference  to  the  Federalist  papers 
is  a  brief  mention  of  No.  84.  This  is  ap- 
palling. Today  the  Federalist  papers 
are  among  the  most  important  teach- 
ing documents  used  by  civic  educators 
in  the  new  democracies  of  Central  and 
Eastern  Europe.  It  is  ridiculous  that 
the  authors  of  these  national  standards 
in  American  history,  in  300  pages, 
could  not  find  room  for  the  most  elo- 
quent articulation  of  our  entire  con- 
stitutional system  ever  written. 

(VI)  THE  PROPOSED  NATIONAL  STANDARDS  ARE 
NOT  BALANCED  AND  OBJECTIVE 

The  few  belief  examples  will  have  to 
suffice  but  I  invite  you  to  pursue  all  300 
pages  at  your  leisure. 

The  cold  war:  Both  the  American  his- 
tory standards  and  the  world  history 
standards  present  this  historical  battle 


race  as  just  another  conflict  between 
two  superpowers.  Never  mind  that  the 
Soviet  Union  murdered  65  million  of  its 
own  people,  its  rulers  forever  justifying 
any  and  all  "means."  at  the  same  time 
that  Americans  were  debating  con- 
stitutional rights  of  due  process  for 
every  citizen,  while  at  the  same  time 
providing  a  shield  for  the  independence 
of  free  nations  around  the  world.  Amer- 
icans and  free  people  around  the  world 
believed  these  differences  were  worthy 
of  the  lives  of  their  sons  and  daughters, 
sacrificed  in  the  hills  of  Korea  and  jun- 
gles of  Vietnam  for  the  cause  of  free- 
dom. But  this  great  contest  for  minds 
and  lives  is  ignored  in  their  standards. 
There  is  no  mention  of  the  contending 
ideologies.  The  enormous  sacrifice  of 
American  taxpayers,  particularly  dur- 
ing the  Reagan  administration  to  bring 
the  Soviet  monster  to  its  knees  Is  a 
matter  of  indifference  to  these  stand- 
ard netters. 

And  yet  there  are  19  references  to 
McCarthyism.  is  though  this  regret- 
table but  relatively  short  episode  in 
our  story  is  the  central  reality  of  the 
cold  war.  This  is  outrageous  ideological 
distortion,  rendering  the  victory  of  the 
free  world  under  U.S.  leadership  essen- 
tially irrelevant. 

The  standards  describe  the  nature  of 
this  sacrifice  in  the  way: 

The  swordplay  of  the  Soviet  Union  and  the 
United  States  rightfully  claims  attention  be- 
cause it  led  to  the  Korean  and  Vietnam  wars 
as  well  as  the  Berlin  Airlift,  Cuban  Missile 
Crisis.  American  interventions  in  many 
parts  of  the  world  (no  mention  of  Soviet 
staged  revolutions  and  mass  murders  in  its 
client  states,  or  of  any  "intervention"  at 
all). 

What  would  all  those  desperate  pris- 
oners still  locked  within  Castro's  po- 
lice state  say  about  this  equating  of 
American  and  Soviet  ends  in  the  great 
battle  of  our  century? 

The  standards  actually  refer  to  "the 
U.S.S.R.'s  desire  for  security  in  East- 
em  Europe"  as  something  normal  and 
of  understandable  national  interest. 
Tell  that  to  the  Baits,  Czechs,  Poles, 
and  Hungarians,  Rumanians,  and  oth- 
ers. 

American  immigrants:  The  world 
standards  refer  to  the  immigrants  who 
came  to  the  United  States  during  the 
19th  century  as  "intrusive  European 
Migrants"— page  234.  This  might  be  the 
first  effort  by  historians  to  put  the 
millions  of  Scandinavians.  Jews.  Ital- 
ians. Greeks.  Poles.  Czechs,  Hungarians 
who  went  through  Ellis  Island,  and  the 
earlier  arrivals,  the  Irish,  Germans, 
and  other  pioneer  immigrants,  to- 
gether and  in  a  negative  light.  The 
American  standards  emphasize  the  dis- 
crimination many  immigrants  faced  in 
the  United  States,  but  nowhere  in  the 
document  is  there  any  discussion  of  the 
grreat  success  story  of  the  descendants 
of  European.  Asian,  African,  and  His- 
panic immigrants  in  their  new  country. 

Poverty  in  America:  The  section  on 
the  history  of  debate  over  the  extent  of 


poverty  in  the  United  States  asks  stu- 
dents to  read  Michael  Harrington,  an 
advocate  of  the  Great  Society  Federal 
antipoverty  programs,  but  never  sug- 
gest that  students  read  critics  of  the 
program's  big  Government  approach, 
such  as  Tliomas  Sowell,  George  Gilder, 
and  Milton  Friedman.  Those  scholars 
simply  do  not  exist. 

The  world  history  guidelines  white- 
wash the  less  attractive  historical 
backgrounds  of  many  non-Western  civ- 
ilizations. In  fact.  Western  civilization 
is  buried  as  a  relatively  minor  element 
of  the  world  we  live  in  today.  For  ex- 
ample. Aztec  achievements  are  lauded, 
but  human  sacrifices  are  ignored.  It 
may  as  well  have  never  happened.  By 
contrast,  extensive  examinations  of 
Western  imperialism  are  both  legion 
and  repetitive. 

The  world  history  standards  warn 
against  ethnocentricm  and  bias,  but 
the  only  examples  given  are  of  Western 
ethnocentricity  and  Western  bias.  Thus 
Greek  images  of  the  Persians  are  de- 
scribed as  "ethnocentric"  and  students 
are  asked  to  read  John  of  Piano,  a  13th 
century  papal  emissary,  on  the  Mongal 
threat  and  analyze  his  social  and  cul- 
tural biases  about  the  Mongols. 

The  world  history  standards  fail  to 
note  that  although  slavery  ended  in 
the  West  during  the  19th  century,  at 
the  cost  of  the  blood  of  hundreds  of 
thousands  of  sons  of  the  intrusive  Eu- 
ropean immigrants,  slavery  continues 
to  exist  today  as  it  has  for  millenia  in 
the  non-West,  according  to  official 
United  Nations  reports. 

These  world  history  standards  do  not 
compare  and  contrast  political  systems 
in  the  West  and  the  non-West  during 
the  19th  and  20th  centuries. 

Thus,  teachers  are  not  encouraged  to 
compare  Western  democracies  with 
Asian  and  African  despotism.  Nor  are 
post-1989  students  encouraged  to  con- 
sider the  Communist  ideal  versus  the 
historical  reality.  Why  not  compare 
the  Soviet  Socialist  experiment  with 
the  American  story  in  the  20th  cen- 
tury, or  contrast  Lenin's  reign  of  ter- 
ror with  Washington's  leadership?  Too 
unimportant  to  consider  seems  to  be 
the  view  of  these  standard  makers. 

Our  students  need  to  know  the  theo- 
retical foundations  of  our  liberties. 
They  need  to  learn  why  the  dictator- 
ship of  the  proletariat  failed  in  its 
promised  bliss. 

The  world  history  standards  assert 
that  stu(Sents  should  be  able  to  assess 
the  accomplishments  and  costs  of  Com- 
munist rule  in  China  during  Mao's 
Great  Leap  Forward  of  1958.  Current  es- 
timates of  the  costs  are  30  million  mur- 
ders of  Mao's  own  fellow  citizens.  Why 
not  ask  students  to  analyze  the  Great 
Leap  Forward  itself,  rather  than  to 
suggest  that  its  accomplishments  may 
have  been  worth  its  costs?  A  truly  suit- 
able activity?  Read  Jung  Chaing's 
"Life  and  Death  in  Shanghai,"  a  record 
of  the  arrests,  mock  trials,  endless  im- 


prisonment, the  beatings,  the  innocent 
children  murdered — all  in  the  name  of 
social  progress  during  Mao's  Cultural 
Revolution. 

As  recently  reported  in  the  Nation's 
newspapers,  apologists  for  this  project 
will  tell  you  this  is  "work  in  progress." 
Nothing  to  be  alarmed  about.  Changes 
can  be  made. 

Mr.  President,  this  does  not  look  like 
work  in  progress.  Nothing  in  its  con- 
tent, nothing  in  its  introductory  chap- 
ters indicates  that  it  is  to  be  modified. 
It  is  a  finished  project. 

At  the  present  time,  there  are  10.000 
copies  of  the  United  States,  world,  and 
K-4  history  standards  in  circulation. 
These  copies  are  in  use  throughout  the 
educational  world.  In  some  cases  they 
are  already  being  used  as  curriculum 
guidelines.  They  are  in  the  hands  of 
textbook  publishers,  curriculum  writ- 
ers, and  other  education  experts.  Fund- 
ed by  taxpayers  money,  UCLA  has  been 
selling  the  standards  books— $18  for  in- 
dividuals and  $24  for  groups — and  they 
are  making  money. 

Last  Saturday,  an  apologist  for  the 
project  was  quoted  in  the  Washington 
Post  saying,  "We  shouldn't  try  to 
throw  out  the  entire  barrel  just  be- 
cause there  are  a  few  bad  apples  in  it." 

Do  not  believe  it.  It  is  the  opinion  of 
Lynn  Cheney,  who  herself  authorized 
this  project  as  Chairman  of  the  Na- 
tional Endowment  of  the  Humanities; 
Dr.  Elizabeth  Fox-Genovese,  a  profes- 
sor of  history  and  women's  studies  at 
Emory  who  was  on  the  project's  Na- 
tional Council,  Gilbert  Sewall,  director 
of  the  American  Textbook  Council, 
also  on  the  project's  advisory  board; 
and  many  others  directly  involved 
from  its  conception  that  these  stand- 
ards are  beyond  any  hope  of  salvag- 
ing—much to  their  own  great  dis- 
appointment as  much  of  their  personal 
time  and  efforts  were  offered  to  the 
cause. 

I  agree.  These  standards  must  be 
junked  in  total. 

The  problem  is  not  one  of  mere  de- 
tail. The  problem  is  in  its  philosophical 
foundations.  Those  foundations  are 
fundamentally  anti-Western,  and  anti- 
American  in  their  conceptual  frame- 
work. The  correction  of  a  few  of  the 
worst  excesses  will  not  remove  that 
anti-American.  anti-Western  formula- 
tion at  its  base.  And  it  is  a  most  seri- 
ous problem.  Whether  or  not  the  stand- 
ards are  certified  by  the  still  to  be  cre- 
ated Goals  2000  NESIC  Board,  accord- 
ing to  Gilbert  Sewall  and  many  others, 
the  way  in  which  the  textbook  estab- 
lishment works,  this  manual,  having 
the  extraordinary  prestige  of  being  the 
first  national  curriculum  guide,  will 
become,  de  facto,  official  if  not  strong- 
ly repudiated.  As  Dr.  Sewall  has  stated. 
"It  will  be  the  first  draft  of  the  next 
generation  of  textbooks." 

Right  now,  there  are  10,000  copies  of 
these  standards  being  circulated  among 
leading  American  educators.  Like  the 


infamous  exploding  Pinto,  tnese  manu- 
als pose  a  horrendous  threat  to  the  vi- 
tality and  accuracy  of  American  his- 
tory education,  and  they  must  be  re- 
called. 

Mr.  President,  I  have  been  in  favor  of 
national  standards.  Although  I  had  se- 
rious reservations,  I  added  my  vote  to 
Goals  2000.  The  development  of  this 
ideologically  driven,  anti-Western 
monument  to  politically  correct  cari- 
cature is  not  what  the  Congress  envi- 
sioned, nor  is  it  what  the  American 
people  paid  for.  The  purpose  of  this 
amendment  is  therefore  publicly  to  re- 
pudiate its  continued  use  and  stop  its 
further  influence.  Should  such  a 
project  ever  be  taken  up  again,  and  I 
am  not  at  all  sure  it  should  be,  in  light 
of  this  experience,  it  must  be  under- 
taken by  scholars  with  at  least  a  pass- 
able understanding  of  and  decent  re- 
spect for  this  country  and  for  its  roots 
in  Western  civilization. 

On  the  eve  of  the  Civil  War  in  March 
1861.  in  his  first  inaugural  address. 
Abraham  Lincoln  reminded  the  trou- 
bled country  of  the  importance  of  our 
shared  and  common  past: 

Though  passion  may  have  strained,  it  must 
not  break  our  bonds  of  affection.  The  mystic 
chords  of  memory,  stretching  from  every 
battlefield  and  patriot  grave,  to  every  living 
heart  and  hearthstone,  all  over  this  broad 
land,  will  yet  swell  the  chorus  of  the  union, 
when  again  touched,  as  surely  they  will  be, 
by  the  belter  angels  of  our  nature. 

The  proposed  national  standards  in 
American  history  are  designed  to  and 
will  destroy  our  Nation's  mystic  chords 
of  memory,  so  eloquently  invoked  by 
Lincoln  130  years  ago. 

Those  mystic  chords  of  memory  are 
already  perilously  frayed.  Study  after 
study  demonstrates  the  wounding  ab- 
sence of  a  shared  knowledge  of  our  Na- 
tion's history.  These  standards  would 
only  serve  to  deepen  that  wound,  and 
so  they  must  be  rejected. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

At  the  moment  there  is  not  a  suffi- 
cient second. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

"The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask  iman- 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 
Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  until  2:05  p.m. 


at  1:35  p.m..  recessed  until  the  hour  of 
2:05;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Gregg]. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNFUNDED  MANDATE  REFORM 
ACT 

AMENDMENT  NO.  139  TO  AMENDMENT  NO.  31 

(Purpose;  To  prevent  the  adoption  of  certain 
national  history  standards) 

Mr.  DOLE.  Mr.  President.  I  send  a 
second-degree  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  139  to  amend- 
ment No.  31. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  "SEC."  and  add  the  follow- 
ing: 

.  NATIONAL  HISTORY  STANDAROa 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  National  Edu- 
cation Goals  Panel  shall  disapprove,  and  the 
National  Education  Standards  and  Improve- 
ment Council  shall  not  certify,  any  vol- 
untary national  content  standards,  vol- 
untary national  student  performance  stand- 
ards, and  criteria  for  the  certification  of 
such  content  and  student  performance  stand- 
ards, regarding  the  subject  of  history,  that 
have  been  developed  prior  to  February  1 
1995. 

(b)  PROHiBmoN.— No  Federal  funds  shall  be 
awarded  to.  or  expended  by.  the  National 
Center  for  History  in  the  Schools,  after  the 
date  of  enactment  of  this  Act,  for  the  devel- 
opment of  the  voluntary  national  content 
standards,  the  voluntary  national  student 
performance  standards,  and  the  criteria  for 
the  certification  of  such  content  and  student 
performance  standards,  regarding  the  subject 
of  history. 

(c)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  voluntary  national  content  stand- 
ards, the  voluntary  national  student  per- 
formance standards,  and  the  criteria  for  the 
certification  of  such  content  and  student 
performance  standards,  regarding  the  subject 
of  history,  that  are  established  under  title  II 
of  the  Goals  2000:  Educate  America  Act 
should  not  be  based  on  standards  developed 
by  the  National  Center  for  History  in  the 
Schools;  and 

(2)  if  the  Department  of  Education,  the  Na- 
tional Endowment  for  the  Humanities,  or 
any  other  Federal  agency  provides  funds  for 
the  development  of  the  standards  and  cri- 
teria described  in  paragraph  (1),  the  recipi- 


eiii,  ui  aucn  lunas  snouia  nave  a  aecent  re- 
spect for  United  States  history's  roots  in 
western  civilization. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  GLENN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President,  I 
would  like  to  address  the  pending 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  if  one 
is  not  aware  of  the  history  of  this  issue 
over  the  past  decade  or  so.  this  amend- 
ment might  seem  like  one  that  we 
ought  to  concentrate  on  and  seriously 
consider. 

It  brings  up  the  issue  of  educational 
standards,  but  it  takes  our  attention 
away  from  the  basic  reasons  for  the  de- 
velopment of  the  Goals  2000. 

When  these  goals  were  developed  by 
the  Governors  in  1989.  it  came  as  a  re- 
sult of  a  1983  report  called  "A  Nation 
at  Risk." 

That  report  was  released  by  the  Sec- 
retary of  Education  at  the  time,  Ted 
Bell,  who  served  as  Secretary  of  Edu- 
cation during  the  Reagan  administra- 
tion. It  described  serious  deficiencies 
in  our  educational  system.  Those  re- 
sults have  been  verified  by  many  stud- 
ies including  the  somewhat  recent 
Work  Force  2000  report  which  pointed 
out  very  importantly  and  very  criti- 
cally that  this  Nation  is  not  presently 
prepared  to  compete  in  the  inter- 
national market  and  will  be  less  so  in 
the  future. 

Here  are  some  of  the  problems  that 
created  the  demand  for  Goals  2000.  Too 
many  of  our  people  right  now  do  not 
even  graduate  from  high  school.  But 
much  more  seriously  is  that  only  half 
of  those  who  presently  graduate  have 
what  is  considered  an  acceptable  basic 
education.  Even  more  troubling  is  the 
fact  that  two-thirds  of  that  half  are 
functionally  illiterate  to  one  degree  or 
another.  They  do  not  have  the  basic 
skills  necessary  to  handle  an  entry 
level  job.  This  means  that  our  school 
system  turns  out  millions  of  young 
people  each  year  needing  remedial  edu- 
cation before  they  can  effectively  help 
us  compete  in  the  world  economy. 

The  purpose  of  "A  Nation  at  Risk" 
was  to  raise  awareness  that  our  Nation 


was  facmg  a  serious  crisis.  The  stand- 
ard of  living  had  been  slipping  for  the 
past  decade  or  more  and  would  con- 
tinue to  slip  if  we  did  not  raise  the 
quality  of  our  education. 

In  the  late  1980's,  the  business  com- 
munity was  concerned  that  educational 
reform  was  not  being  implemented, 
even  after  President  Bush  had  con- 
vened the  national  education  summit 
and  the  Nation's  Governors  had  created 
the  goals  which,  with  the  input  of  Con- 
gress, are  now  referred  to  as  Goals  2000. 
The  need  for  progress  on  this  issue 
was  important  to  the  business  commu- 
nity. I  remember  very  well  the  first 
meeting  I  had  in  my  office  as  a  new 
Senator  and  as  member  of  the  Edu- 
cation Subcommittee  with  a  group  of 
this  Nation's  top  CEO's  whose  firms 
were  involved  in  international  ven- 
tures. I  expected  that  they  might  come 
to  me  and  say,  "We  have  to  do  some- 
thing about  capital  gains." 

They  did  not.  They  said  that  we  must 
fully  fund  Head  Start.  If  the  United 
States  did  not  make  sure  that  everyone 
had  the  advantage  of  preschool  train- 
ing, early  childhood  education,  and 
other  compensatory  programs,  we 
would  not  produce  the  kind  of  high 
school  graduates  who  would  be  able  to 
compete  internationally. 

Our  educational  failures  impact  the 
business  community,  especially  in 
those  areas  of  graduate  education 
which  are  so  critical  to  our  competi- 
tive edge  in  high-technology  fields. 
Right  now.  about  40  percent  of  the  slots 
for  graduate  schools  in  critical  areas  of 
science,  engineering,  and  mathematics 
go  to  foreign  students  because  they  are 
more  comjjetitive  for  those  slots. 

That  used  to  be  fine,  and  I  remember 
in  my  own  State  we  had  many  foreign 
students  who  went  to  graduate  school 
and  ultimately  worked  for  IBM.  These 
days,  unfortunately,  foreign  graduate 
students  are  not  staying  here.  They  are 
not  returning  the  advantage  of  their 
skills  and  knowledge  to  our  industries. 
They  are  all  going  home.  In  other 
words,  we  are  sending  about  40  percent 
of  graduates  from  our  schools,  which 
are  the  best  in  the  world,  to  work  for 
our  competitors. 

I  wished  to  raise  this  specter  because 
this  is  the  kind  of  problem  which  na- 
tional standards  should  address.  When 
we  passed  Goals  2000.  we  set  forth  a  set 
of  voluntary  national  goals  and  stand- 
ards. In  addition  to  the  original  goals 
proposed  by  President  Bush  and  the  50 
Governors,  we  expanded  upon  the  goal 
for  math  and  science  competitiveness 
and  added  such  subjects  as  history  and 
arts. 

What  we  are  talking  about  today  is 
the  beginning  of  a  process  of  develop- 
ing standards  which  are  necessary  for 
our  ability  to  compete  in  the  inter- 
national economy.  I  would  hate  to 
think  we  will  begin  debating  subjects 
which  are  important  but  unrelated  to 


the  more  important  issue  of  competi- 
tiveness and  thereby  disparage  our  na- 
tional and  worldwide  standards. 

Recently,  members  of  the  business 
community  spoke  about  job  training 
before  the  Labor  Committee  and  said 
that  we  must  enforce  worldwide  edu- 
cational standards  for  our  people  can 
become  qualified  for  the  work  force  of 
the  future.  If  people  do  not  understand 
the  requirements,  they  will  continue 
presuming  that  the  standards  which  we 
have  been  utilizing,  the  ones  which  we 
feel  are  an  acceptable  education,  are 
quite  all  right. 

People  fail  to  realize  that  students  in 
Taiwan  graduate  2  years  ahead  of  our 
students  in  science  and  math.  In  addi- 
tion, studies  show  that  not  only  are  we 
removed  from  the  list  of  top  nations  in 
science  and  math  achievement,  but 
that  we  are  at  the  bottom  of  the  heap. 

My  point  is  that  we  must  con- 
centrate on  why  the  Goals  2000  bill  was 
develoi>ed.  It  was  deemed  necessary  to 
improve  the  standard  of  living  of  the 
Nation:  To  improve  our  standards  and 
our  competitiveness.  While  it  is  impor- 
tant for  us  to  stay  informed  about  rec- 
ommendations for  important  subjects 
such  as  history,  I  am  concerned  that 
we  will  begin  to  forget  why  we  are 
here,  and  that  is  to  save  the  Nation. 

I  will  introduce  a  second-degree 
amendment  at  an  appropriate  time 
which  will  address  the  concern  of  my 
good  friend,  the  Senator  from  Washing- 
ton, regarding  the  development  of  cer- 
tain standards  at  the  UCLA  Center  for 
History  in  Schools,  those  standards 
which  have  raised  considerable  con- 
troversy. But  we  must  remember  that 
those  standards  have  not  been  adopted 
by  anyone,  and  they  are  not  in  a  form 
to  be  adopted.  In  fact,  the  panel  which 
would  approve  them  has  not  even  been 
named  yet.  So  we  are  prematurely 
criticizing  something  which  is  not  even 
ready  to  be  adopted. 

But  more  importantly,  the  amend- 
ment requires  that  anything  meritori- 
ous or  relevant  or  acceptable  that  is  in 
those  standards  should  not  be  used. 
Now,  I  am  not  sure  whether  that  means 
the  acceptable  elements  could  be  pro- 
posed and  later  approved,  or  not.  The 
amendment  does  not  say.  It  simply 
states  that  the  standards  cannot  be 
used  and  that  no  more  money  can  go  to 
them. 

Therefore  my  amendment  will  leave 
in  the  final  paragraph  of  the  amend- 
ment of  the  Senator  from  Washington, 
which  states  the  concern  about  how  we 
adopt  the  history  standards,  but  will 
remove  that  part  which  states  that  we 
should  simply  throw  away  everything 
that  has  been  done  in  this  area  and 
prohibits  the  information  from  being 
used. 

Out  of  a  very  substantial  number  of 
examples  in  the  history  standards,  only 
a  very  few  have  provoked  great  con- 
troversy. Therefore,  I  will  speak  again 
later,  when  I  offer  my  amendment.  But 


I  just  want  everyone  to  realize  that  the 
critical  goal  is  to  have  an  educational 
system  second  to  none  which  will  keep 
the  United  States  competitive  in  the 
next  century  by  providing  the  nec- 
essary skilled  work  force. 

I  will  also  mention  the  cost  of  doing 
nothing  and  the  cost  of  trying  to  do 
away  with  these  standards.  Right  now, 
over  $25  billion  each  year  are  spent  by 
our  businesses  on  remedial  education 
because  of  the  failures  of  our  school 
system.  In  addition,  we  have  about  a 
half  a  trillion  dollars  loss  in  the  econ- 
omy due  to  illiteracy,  imprisonment, 
and  the  many  other  social  ills  that  re- 
sult from  educational  shortfalls.  This 
is  an  extremely  important  issue,  and  I 
hope  that  we  will  remain  focused  on 
the  primary  issue  of  developing  a  more 
competitive  nation  for  the  future. 

Mr.  President,  I  must  oppose  the 
amendment  offered  by  my  colleague 
from  Washington.  The  amendment, 
which  has  not  been  subject  to  any 
hearings  or  review  by  the  committee  of 
jurisdiction,  prohibits  the  National 
Education  Goals  Panel  and  the  Na- 
tional Education  Standards  and  Im- 
provement Council  from  certifying  any 
voluntary  national  content  standards 
in  the  subject  of  history. 

As  my  colleagues  may  recall,  under 
the  Bush  administration  grants  were 
awarded  to  independent  agencies, 
groups,  and  institutions  of  higher  edu- 
cation to  develop  worldclass  standards 
in  all  the  major  subject  areas. 

The  history  standards  were  developed 
by  the  UCLA  Center  for  History  in 
Schools  with  the  contribution  of  hun- 
dreds of  individual  teachers,  scholars 
and  historians.  The  standards,  which 
have  just  recently  been  published,  have 
raised  concern  among  some  readers. 
Criticism  has  focused  not  on  the  stand- 
ards themselves  but  upon  the  examples 
of  activities  for  students  in  each  grade 
level.  Of  the  thousands  of  examples, 
not  more  than  25  were  considered  con- 
troversial. However,  upon  receipt  of 
public  input  and  criticism  the  Center 
for  History  in  Schools  is  reviewing  and 
altering  its  work.  This,  in  fact  is.  and 
should  be.  the  appropriate  process  and 
primary  purpose  of  public  commentary. 

But,  I  am  not  here  to  defend  the  spe- 
cific content  of  these  standi>,rds — that 
is  best  left  to  teachers,  educators,  and 
parents.  Instead,  I  am  concerned  that 
this  amendment  has  much  broader  im- 
plications. 

At  issue  is  not  so  much  the  specific 
substance  of  these  standards.  Indeed, 
the  standards  have  neither  been  en- 
dorsed by  any  Federal  body  nor,  for 
that  matter,  even  been  finalized.  Rath- 
er, the  issue  is  whether  or  not  we  have 
in  place  a  process  for  developing  world 
class  standards.  I  cannot  overstate  the 
importance  of  this  matter.  Countless 
reports  have  outlined  that  our  country 
is  falling  behind  in  international  test 
comparisons  because  our  children  have 
not  learned  the  necessary  skills  in 
order  to  compete  successfully. 


A  recent  survey  of  Fortune  500  com- 
panies showed  that  58  percent  com- 
plained of  the  difficulty  of  finding  em- 
ployees with  basic  skills.  The  chief  ex- 
ecutive officer  of  Pacific  Telesis  re- 
ported: Only  4  out  of  every  10  can- 
didates for  entry-level  jobs  at  Pacific 
Telesis  are  able  to  pass  our  entry 
exam,  which  are  based  on  a  seventh- 
grade  level. 

It  is  no  longer  enough  for  Vermont  to 
compare  itself  to  the  national  average. 
Comparing  one  State  with  another  is 
like  the  local  football  team  believing 
itself  to  be  a  champion  of  national 
stature  because  it  beat  the  cross  town 
rival.  No,  we  must  compare  ourselves 
with  our  real  competitors — the  other 
nations  of  this  global  marketplace.  To 
date,  it  appears  that  they  are  quickly 
outpacing  us  in  many  pivotal  areas. 

I  have  had  meetings  upon  meetingrs 
with  the  chairmen  and  CEO's  of  major 
U.S.  corporations  to  urge  me  to  sup- 
port the  development  of  high  academic 
standards.  Why?  Because  the  status 
quo  in  our  schools  has  failed.  Too  many 
of  our  graduates  finish  school  without 
knowing  the  three  R's,  much  less  more 
rigorous  content  standards.  For  our 
country  to  remain  competitive,  it  is  es- 
sential that  our  schools  prepare  our  fu- 
ture work  force  for  the  demands  of  the 
21st  century.  Unfortunately,  until  we 
present  our  students  with  challenging 
content  standards  that  goal  will  not  be 
realized. 

Instead,  estimates  indicate  that 
American  businesses  may  have  to 
spend  up  to  $25  billion  each  year  just 
for  remedial  elementary  math  and 
reading  instruction  for  workers  before 
they  can  train  them  to  handle  modem 
equipment.  Not  only  does  this  drain 
critical  funds  from  our  corporations 
but  it  dramatically  affects  our  ability 
to  compete  in  the  global  marketplace. 

For  the  past  decade  the  average  wage 
has  gone  down.  The  standard  of  living 
is  slipping  and  wealth  is  accumulating 
only  at  the  top. 

Until  we  are  able  to  prepare  our  chil- 
dren for  the  future  we  will  have  failed 
ourselves,  the  next  generation  and  this 
country.  The  first  step  to  success  is  es- 
tablishing strong  academic  standards 
so  that  our  children  leave  school  ready 
for  the  work  force  or  for  postsecondary 
education.  Remedial  education  should 
not  be  the  main  function  of  our  institu- 
tions of  higher  education  or  our  busi- 
nesses and  corporations.  By  preparing 
our  students  while  they  are  in  school, 
we  will  reduce  the  need  for  catchup 
courses  so  many  of  our  graduates  now 
have  to  take. 

We  have  a  process  in  place  to  get  our 
children  ready  for  the  21st  century. 
That  process  includes  reforming  our 
school  and  creating  high  benchmarks 
for  students.  That  process  is  done 
through  the  National  Council  on  Edu- 
cation Standards  and  Improvement. 
NESIC  will  be  a  19-member  council 
composed    of    professional    educators. 


representatives  of  business,  industry, 
higher  education,  and  members  of  the 
public.  The  council  is  authorized  to 
certify  voluntary  national  education 
standards  and  pass  their  recommenda- 
tions to  the  goals  panel  for  final  ap- 
proval. The  role  of  the  council  is  to 
certify  that  the  standards  developed  in 
each  subject  area  are  credible,  rigorous 
and  have  been  developed  through  a 
broad-based  process. 

NESIC  provides  a  mechanism  for  en- 
suring that  standards  remain  national 
rather  than  Federal.  If  this  duty  was 
not  being  performed  by  such  a  council, 
the  responsibility  for  certifying  na- 
tional voluntary  standards  would  fall 
squarely  upon  the  shoulders  of  the  Sec- 
retary of  Education — which  would  posi- 
tively result  in  greater  Federal  in- 
volvement. 

This  body  is  a  separate  entity  cre- 
ated to  oversee  the  certification  of  vol- 
untary national  standards.  It  has  abso- 
lutely no  oversight  authority  over 
States.  In  other  words.  States  are  not 
required  to  agree  with  the  voluntary 
national  standards,  they  are  not  re- 
quired to  accept  or  incorporate  any 
portion  of  the  national  standards  or 
even  acknowledge  existence  of  stand- 
ards. 

Yet  such  a  national  council  is  essen- 
tial to  States  and  local  schools  to  as- 
sist them  in  weeding  out  and  reviewing 
voluntary  standards.  Without  such  an 
entity,  each  State  will  have  to  under- 
take that  review  by  itself.  To  do  that 
50  times  over  simply  does  not  make 
sense.  Clearly,  the  recommendations  of 
the  council  are  not  binding  on  States. 
The  council's  certification  process  is 
simply  a  Good  Housekeeping  seal  of  ap- 
proval to  assist  States  in  determining 
which  standards  are  rigorous  and  com- 
petitive. 

For  us  to  step  in  and  derail  this  proc- 
ess makes  no  good  sense.  By  passing 
this  amendment  and  legislating  a  Fed- 
eral override  of  NESIC's  responsibility 
we  not  only  jeopardize  the  whole  inde- 
pendent nature  of  NESIC,  we  also  jeop- 
ardize the  process  of  creating  tough 
academic  standards.  I  don't  think  we 
have  that  luxury. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  if 
I  may  enter  into  this  debate  for  a  mo- 
ment from  a  little  different  angle.  I 
have  enormous  respect  for  the  Senator 
from  Vermont,  who  has  just  spoken 
with  great  dedication  to  the  issue  of 
education.  He  has  devoted  a  great  deal 
of  time  to  the  issue,  both  when  he  was 
in  the  other  body  as  a  Member  of  Con- 
gress and  since  he  has  been  in  the  Sen- 
ate and  is  now  chairman  of  the  Edu- 
cation Subcommittee  of  the  Labor 
Committee. 

I  also  can  understand  where  the  Sen- 
ator from  Washington  is  coming  from 
in  his  concerns  about  the  model  na- 
tional history  standards  which  have 
been    developed    with    Federal    funds. 


However,  as  the  Senator  from  Vermont 
has  pointed  out,  they  have  not  been 
adopted  or  certified  as  national  stand- 
ards yet. 

There  has  been  a  lot  of  controversy 
about  these  standards  as  they  have 
been  proposed — controversy  which.  I 
may  say.  could  have  been  anticipated.  I 
was  troubled  when  we  first  started 
down  the  path  of  providing  Federal 
funding  for  the  development  of  na- 
tional standards.  I  would  like  to  note 
that  standards  in  various  subject  areas 
have  been  developed  by  professionals  in 
the  field,  not  by  Federal  employees  as 
some  may  think.  However,  where  Fed- 
eral moneys  are  involved,  there  is  often 
misunderstanding  about  the  nature  of 
the  Government's  involvement. 

I  am  sure  that  developing  these 
standards  was  very  difficult  for  these 
professionals.  It  is  far  easier  to  develop 
standards,  say  in  the  field  of  mathe- 
matics or  science,  because  there  is 
more  preciseness  in  both  of  those 
fields.  When  you  get  to  history,  how- 
ever, so  much  revolves  around  a  teach- 
er's interpretation  of  the  material  that 
they  may  have  in  front  of  them.  So  I 
think  when  you  get  into  particular 
areas  of  study  like  history,  that  it  be- 
comes much  more  difficult  to  develop 
standards  on  which  there  is  going  to  be 
agreement.  Whether  it  is  with  the  par- 
ticular standards  we  are  discussing 
now  or  a  totally  different  set  of  stand- 
ards. I  think  you  would  find  just  as 
many  people  with  concerns  about 
them. 

Although  these  are  voluntary  stand- 
ards, as  has  been  repeatedly  empha- 
sized whenever  we  have  had  these  de- 
bates, this  is  a  point  which  often  gets 
lost.  One  reason  I  opposed  the  Goals 
2000  legislation  which  was  enacted  last 
year  is  that  it  took  Federal  activities 
in  this  area  yet  another  step  further  by 
including  an  authorization  for  a  na- 
tional council  to  review  and  endorse 
the  national  standards. 

There  is  certainly  a  difference  be- 
tween voluntary  national  standards 
and  mandatory  Federal  standards— but 
this  is  a  distinction  which  is  generally 
lost  when  such  standards  are  put  for- 
ward, particularly  when  they  are  likely 
to  come  before  a  group  such  as  the  na- 
tional council  which  is  charged  with 
reviewing  them.  As  one  who  believes 
strongly  that  the  strength  of  our  edu- 
cation system  lies  in  its  local  base  and 
community  commitment.  I  have  not 
felt  it  wise  to  expand  Federal  involve- 
ment into  areas  traditionally  handled 
by  States  and  localities. 

I  will  support  the  Gorton  amendment 
due  to  my  concern  about  Federal  in- 
volvement in  national  standards,  even 
voluntary  ones.  At  the  same  time,  I  be- 
lieve the  real  issue  is  far  broader  than 
the  current  controversy  over  the  his- 
tory standards.  Prohibiting  a  federally 
authorized  council  from  certifying  a 
particular  set  of  voluntary  standards  is 
not  the  real  answer.  The  real  problem 


is  that  we  have  established  in  legisla- 
tion such  a  group — the  National  Edu- 
cation Standards  and  Improvement 
Council,  or  NESIC — in  the  first  place. 

In  the  near  future,  I  will  be  introduc- 
ing legislation  to  repeal  NESIC.  My 
legislation  would  get  the  Federal  Gov- 
ernment out  of  the  loop  in  an  area 
which  I  believe  is  best  handled  by 
States  and  localities.  Many  of  our 
States  are  already  developing  stand- 
ards that  the  teachers  and  educators  in 
the  field  of  history  feel  is  important  for 
the  schools  in  their  States.  But  those 
States  do  not  need  to  have  a  Federal 
seal  of  approval  for  those  standards, 
voluntary  or  not.  That  is  why  I  believe 
we  may  be  missing  the  heart  of  this  de- 
bate. 

Nevertheless,  I  think  the  Senator 
from  Washington  has  addressed  a  real 
concern  regarding  the  model  national 
history  standards  that  have  been  devel- 
oped with  Federal  funds. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
wish  to  speak  against  the  Gorton 
amendment.  I  think  the  Gorton  amend- 
ment fails  to  recognize  the  immense 
amount  of  work  that  has  gone  into  try- 
ing to  put  this  country  on  a  road  to 
having  and  pursuing  higher  national 
standards,  higher  standards  in  edu- 
cation throughout  the  country.  This  is 
work  that  has  primarily  been  done  by 
the  Governors  of  this  country.  I  will 
point  out  that  it  began  in  Charlottes- 
ville, when  President  Bush  was  there 
with  our  50  Governors  some  5  years 
ago. 

Today,  the  National  Education  Goals 
Panel  is  made  up  primarily  of  Gov- 
ernors. There  are  eight  Governors  on 
this  panel,  there  are  two  administra- 
tion representatives,  and  there  are  four 
representatives  from  Congress.  But 
clearly  the  Governors  are  those  who 
set  up  the  National  Education  Goals 
Panel.  They  are  the  ones  who  have  led 
the  way  for  this  country  to  pursue  na- 
tional education  goals  and  standards. 

The  Governors  who  currently  serve 
on  that  are  an  extremely  distinguished 
group:  Governor  Romer,  Governor 
Bayh,  Governor  Fordice  of  Mississippi. 
Governor  Hunt,  Governor  Engler,  Gov- 
ernor Carlson,  Governor  Edgar,  and 
Governor  Whitman  of  New  Jersey. 
They  are  a  very  distinguished  group  of 
Governors. 

The  amendment  of  Senator  Gorton, 
in  my  view,  would  be  an  insult,  if  we 
were  to  pass  this  amendment,  given  the 
current  state  of  deliberations  by  the 
National  Governors  and  by  the  Na- 
tional Education  Goals  Panel  on  na- 
tional standards.  Essentially,  this 
amendment  says  the  National  Edu- 
cation Goals  Panel  shall  disapprove 
some   proposed  standards  which  have 


not  even  been  presented  for  consider- 
ation before  the  panel  as  yet.  It  com- 
pletely puts  the  Congress  in  the  posi- 
tion of  preempting  the  National  Edu- 
cation Goals  Panel. 

It  further  puts  us  in  the  business  of 
preempting  the  National  Education 
Standards  and  Improvement  Council, 
which  has  not  even  been  established. 
The  members  of  that  group,  NESIC  for 
short — that  is  the  acronym  that  has 
been  applied  to  this  National  Edu- 
cation Standards  and  Improvement 
Council— have  not  even  been  appointed. 
Yet,  we  are  here  being  asked  to  adopt 
legislation  directing  this  unappointed 
panel  not  to  certify  certain  standards 
which  have  not  yet  been  presented  to 
them  since  they  are  not  in  existence. 

It  strikes  me  that  this  is  the  height 
of  arrogance  on  the  part  of  Congress,  to 
be  stepping  into  an  area  where  we  have 
not  had  the  leadership.  Just  to  the  con- 
trary, the  Governors  have  had  the  lead- 
ership. And  we  are  saying  by  this 
amendment,  if  we  adopt  it:  Do  not  take 
any  action  to  approve  standards.  You, 
the  Governors  and  the  other  members 
of  this  panel,  disapprove  these  proposed 
standards  that  have  not  yet  even  been 
presented  to  you.  And  second,  if  and 
when  we  get  a  National  Education 
Standards  and  Improvement  Council 
appointed,  they  are  also  directed  not  to 
certify  any  standards  along  the  lines 
that  have  been  proposed. 

I  certainly  agree  that  there  are 
major  problems  with  the  national 
standards  that  were  proposed  on  his- 
tory. I  do  not  think  that  is  the  issue 
that  is  before  us  today.  This  whole 
business  of  getting  standards  in  history 
is  something  which  was  started  by  the 
former  administration,  during  the 
Bush  administration.  I  recall  the  then 
Chair  of  the  National  Endowment  for 
Humanities,  Lynne  Cheney,  led  the 
contract  at  that  time  to  have  these  na- 
tional standards  developed.  She  has 
also,  I  would  point  out,  been  the  main 
spokesperson  objecting  to  the  stand- 
ards that  have  come  back,  or  the  pro- 
posed standards. 

My  reaction  is  that  clearly  she  is 
right,  that  there  are  problems  with 
what  has  been  proposed,  and  we  need  to 
change  what  has  been  proposed  or,  on 
the  contrary,  we  need  to  get  some 
other  standards  adopted  in  the  area  of 
history  before  we  go  ahead. 

But  we  are  not  in  a  position  in  my 
opinion  as  a  Congress  to  be  directing 
the  National  Education  Goals  Panel, 
made  up  primarily  of  Governors  in  this 
country,  directing  them  as  to  what  ac- 
tion to  take  or  not  to  take  on  specific 
standards  at  this  point. 

The  whole  standards-setting  process  I 
believe  has  been  a  very  healthy,  for- 
ward looking,  progressive  effort  in  this 
country,  and  it  has  been  bipartisan.  It 
was  bipartisan  when  it  was  started  in 
the  Bush  administration  with  the  Gov- 
ernors. It  has  remained  so  since  then. 

I  have  the  good  fortune  of  serving  on 
a  council  that  was  established  by  the 


Congress  to  look  at  the  whole  issue  of 
whether  we  should  have  national 
standards.  That  council  came  up  with  a 
report  which  said  the  high  standards 
for  student  attainment  are  critical  to 
enhancing  America's  economic  com- 
petitiveness, the  quality  of  human  cap- 
ital, and  the  knowledge  of  skills.  The 
knowledge  and  skills  of  labor  and  man- 
agement helps  determine  a  nation's 
ability  to  compete  in  the  world  mar- 
ketplace. International  comparisons, 
however,  consistently  have  shown  the 
academic  performance  of  American 
students  is  below  that  of  students  in 
many  other  developed  countries.  The 
standard  setting  process  was  a  reaction 
to  our  concern  in  this  area,  and  it  is  a 
reaction  which  the  Governors  took  the 
lead  in  because  of  the  primary  respon- 
sibility for  education  has  always  been 
at  the  State  and  local  level,  and  should 
remain  there. 

But  we  found  in  that  council  that  I 
served  on — this  is  a  quotation  from  the 
report  they  came  out  with: 

In  the  absence  of  demanding  content  and 
performance  standards,  the  United  States 
has  gravitated  toward  having  a  de  facto 
minimal  skills  curriculum. 

That  is  what  the  Governors  were  try- 
ing to  deal  with  in  the  standard  setting 
process.  We  should  not  allow  our  con- 
cern about  some  specific  set  of  pro- 
posed standards  which  have  not  even 
been  presented  to  the  National  Edu- 
cation Goals  Panel  for  approval  yet  but 
we  should  not  allow  our  concern  about 
those  specific  standards  to  deflect  us 
from  the  long-term  objective  of  having 
standards,  and  holding  ourselves  ac- 
countable to  reaching  those  standards. 
They  are  voluntary  standards.  They 
ought  to  be  voluntary  standards.  But 
still  they  are  standards.  They  are 
standards  for  which  we  believe  certain 
benchmarks  are  appropriate.  And 
clearly  I  believe  that  the  standard  set- 
ting process  is  an  extremely  important 
part  of  improving  the  American  edu- 
cation system. 

It  would  be  a  tragedy  for  us  to  step  in 
before  the  first  set  of  those  standards 
have  been  presented  to  the  National 
Education  Goals  Panel  for  approval 
and  pass  legislation  directing  how  the 
National  Education  Goals  Panel  and 
the  Governors  who  make  up  the  major- 
ity of  that  group,  are  to  dispose  of 
standards. 

So  I  hope  very  much  that  we  will  de- 
feat the  Gorton  amendment.  I  know 
Senator  Jeffords  has  an  alternative 
which  I  will  plan  to  support  and  speak 
for  at  that  time.  But  I  hope  very  much 
that  the  Congress  does  not  overreach 
and  try  through  this  amendment  that 
has  been  presented  by  the  Senator  from 
Washington  to  usurp  the  authority 
which  I  think  has  rightfully  been  seen 
as  resting  with  the  Governors  of  this 
country. 

I  thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  PELL  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  rise  in  op- 
position to  the  amendment  offered  by 
the  Senator  from  Washington. 

To  my  mind,  this  amendment  is  an 
unwarranted  governmental  intrusion 
into  what  is  basically  a  private  effort. 
It  also  constitutes  micromanagement 
to  a  degree  that  is  neither  wise  nor 
necessary. 

First,  the  national  standards  that  are 
being  developed,  whether  in  history  or 
any  other  discipline,  are  purely  vol- 
untary. This  was  made  clear  in  the 
Goals  2000  legislation  and  reinforced  in 
the  reauthorization  of  the  Elementary 
and  Secondary  Education  Act. 

Second,  the  voluntary  standards  do 
not  have  to  be  submitted  to  either  the 
National  Education  Standards  and  Im- 
provement Council  or  the  National 
Goals  Panel.  That,  too.  is  voluntary.  If 
the  organization  that  developed  the 
standards  wants  to  submit  them,  they 
may  do  so  at  their  own  volition.  It  is 
not  required. 

Third,  certification  is  nothing  more 
than  a  Good  Housekeeping  Seal  of  Ap- 
proval. It  carries  no  weight  in  law.  and 
imposes  no  requirements  on  States  or 
localities.  They  are  free  to  develop 
their  own  standards,  and  may  use  or 
not  use  the  voluntary  national  stand- 
ards as  they  wish. 

Fourth,  the  history  standards  in 
question  are  proposed  standards.  They 
have  not  been  finalized.  Quite  to  the 
contrary,  representatives  from  the  Na- 
tional History  Standards  Project  have 
met  with  critics  and  have  indicated 
their  willingness  to  make  changes  in 
both  the  standards  and  the  instruc- 
tional examples  that  accompany  the 
standards.  Their  commitment  is  to  re- 
move historical  bias  and  to  build  a 
broad  base  of  consensus  in  support  of 
the  proposed  standards. 

Fifth,  make  no  mistake  about  it, 
these  proposed  standards  were  not  de- 
veloped in  secret  or  by  just  a  few  indi- 
viduals. They  are  the  product  of  over 
2'/^  years  of  hard  work.  Literally  hun- 
dreds of  teachers,  historians,  social 
studies  supervisors,  and  parents  were 
part  of  this  effort.  Advice  and  counsel 
was  both  sought  and  received  from 
more  than  30  major  educational,  schol- 
arly, and  public  interest  organizations. 

Mr.  President,  I  strongly  believe  that 
we  should  not  interfere  with  a  process 
that  is  still  in  play.  We  should  not  in- 
ject ourselves  in  a  way  that  might  im- 
pede both  the  important  work  being 
done  in  this  area  and  the  effort  to  de- 
velop a  broad  base  of  consensus.  Ac- 
cordingly, I  would  urge  my  colleagues 
to  oppose  this  amendment,  and  to  sup- 
port instead  the  substitute  to  be  of- 
fered by  the  Senator  from  Vermont. 
I  yield  the  floor. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 


Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  support  the  amendment  offered 
by  the  Senator  from  Washington  [Mr. 
Gorton].  In  fact.  I  ask  unanimous  con- 
sent at  this  point  that  I  be  added  as  an 
original  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President,  I  support  this  amend- 
ment because  it  puts  the  Senate  on 
record  opposing  the  national  standards 
for  U.S.  and  world  history  which,  while 
not  endorsed  by  any  Federal  agency, 
were  developed  with  Federal  tax  dol- 
lars first  issued  in  1991.  While  not  a 
Federal  mandate  in  that  sense,  they 
are  voluntary,  nonetheless,  I  rise  to 
speak  in  opposition  to  them  because 
they  carry  the  imprimatur  of  the  Fed- 
eral Government,  and  have  the  capac- 
ity to  broadly  affect  the  course  of  edu- 
cation and  the  teaching  and  under- 
standing of  history  by  succeeding  gen- 
erations of  our  children,  the  American 
children. 

Mr.  President,  I  should  make  clear, 
as  I  believe  the  Senator  from  Washing- 
ton has  made  clear,  that  I  support  the 
idea  of  setting  national  voluntary 
standards  to  upgrade  our  education  and 
to  give  us  something  to  aim  for.  But  I 
must  say  that  the  standards  that  were 
produced,  the  national  standards  for 
U.S.  and  world  history  that  are  at  the 
core  of  what  this  amendment  is  about, 
were  a  terrific  disappointment  and  may 
undercut  some  of  the  fundamentals, 
the  core  values,  the  great  personalities 
and  heroes  of  America  and  Western  civ- 
ilization and  world  history.  By  doing 
so,  we  put  our  children  at  risk  of  not 
being  fairly  and  broadly  educated. 

While  the  hope  of  those  involved  at 
the  time  that  these  standards  were  au- 
thorized, which  goes  back  some  years, 
was  clearly  to  encourage  State  and 
local  educators  to  raise  standards  in 
the  teaching  of  history  to  elementary 
and  secondary  school  students,  the 
draft  proposed  is  full  of  the  kind  of  val- 
ueless, all-points-of-view-are-equally- 
valid  nonsense  that  I  thought  we  had 
left  behind — and  I  certainly  believe  we 
should  leave  behind— in  the  teaching  of 
our  children. 

The  history  that  many  of  us  who  are 
older  learned  in  school  obviously  had 
its  failings.  It  was  not  as  inclusive  as  it 
should  have  been  in  many  ways.  But  at 
least  it  provided  core  information 
about  who  we  are  as  a  nation  and  how 
our  world  and  our  Nation  have  pro- 
gressed over  time. 

Mr.  President,  we  have  a  lot  to  be 
proud  of  in  American  history.  This 
great  idea  of  America  grew  out  of  the 
Enlightenment  and  was  established — 
now  more  than  200  years  ago— by  a  cou- 
rageous, principled,  and  patriotic  group 
of  Founders  and  Framers  who  were  not 
casual  about  what  they  were  doing. 

They  were  motivated  by  an  idea,  by  a 
set  of  values,  and  it  is  part  of  our  re- 
sponsibility    as     this     generation     of 


adults,  let  alone  as  this  generation  of 
elected  officials  and  national  leaders, 
to  convey  that  sense  of  our  history— 
about  which  we  have  so  much  to  be 
proud — to  our  children. 

First,  in  the  interest  of  truth,  be- 
cause the  American  idea  is  a  unique 
idea  and  has  dramatically  and  posi- 
tively affected  the  course  of  world  his- 
tory since  the  founding  of  this  coun- 
try— not  just  the  course  of  world  his- 
tory in  a  macro  sense,  in  a  cosmic 
sense — it  has  positively  affected,  in  the 
most  dramatic  way,  the  course  of  the 
lives  of  millions  of  Americans  and  mil- 
lions of  other  i)eople  around  the  world 
who  have  been  influenced  by  the  Amer- 
ican idea  and  by  American  heroes.  And 
we  ought  not  to  let  that  be  disparaged. 
We  ought  not  to  let  that  uniqueness, 
that  special  American  purpose,  be  lost 
in  a  kind  of  "everything  is  equal,  let  us 
reach  out  and  make  up  for  the  past  ex- 
clusions in  our  history"  set  of  stand- 
ards. 

So  to  me  this  is  consequential.  I 
guess  the  social  scientists  tell  us  that 
our  children  should  think  well  of  them- 
selves if  we  expect  them  to  do  good 
things;  that  they  have  to  have  a  good 
self-image.  They  mean  this  in  the  most 
personal  sense  of  how  parents  raise 
children,  how  society  gives  children  an 
impression  of  themselves.  I  say  that  in 
a  broader  sense  of  citizenship,  our 
country  has  a  responsibility,  honestly 
and  accurately  conveying  some  of  the 
blemishes  as  well  as  the  great  beauty 
of  our  history,  to  give  our  children  a 
sense  of  self-worth  as  Americans.  And 
part  of  that  is  respecting  the  great 
leaders  in  America  that  have  gone  be- 
fore. 

Mr.  President,  these  draft  standards 
are,  alternatively,  so  overinclusive  as 
to  lose  major  events  in  American  and 
world  history,  major  participants,  lead- 
ers, heroes  in  American  and  world  his- 
tory, in  a  tumble  of  information  about 
everybody  and  everything.  And  then, 
on  the  other  hand,  they  are  oddly 
underinclusive  about  important  events, 
people  and  concepts.  Robert  E.  Lee, 
Thomas  Edison,  Albert  Einstein,  Jonas 
Salk,  and  the  Wright  Brothers,  just  to 
name  a  few,  appear  nowhere  in  these 
standards. 

Thomas  Edison,  whose  most  memo- 
rable invention  has  become  the  very 
symbol  of  a  good  idea— the  light  bulb— 
is  not  mentioned.  Albert  Einstein, 
whose  extraordinary  contributions  to 
our  sense  of  the  physical  universe,  let 
alone  beyond,  who  changed  our  under- 
standing of  our  existence  in  so  many 
dramatic  ways— not  mentioned.  The 
Wright  Brothers,  whose  courage  and 
boldness  and  inventiveness,  steadfast- 
ness—with the  development  of  air- 
planes, flight— has  dramatically  af- 
fected the  lives  of  each  of  us  and  of  so- 
ciety— not  even  mentioned  in  these 
standards. 

In  another  way,  in  the  world  history 
standards,  slavery  is  mentioned  briefly 


in  reference  to  Greece.  The  only  other 
discussion  of  slavery  concerns  the 
transatlantic  slave  trade.  Slavery,  to 
the  world's  shame,  existed  in  many  cul- 
tures over  many  centuries,  and  those 
examples  are  not  mentioned. 

The  Holocaust  in  Nazi  Germany  re- 
ceived significant  attention,  as  it 
should.  But  the  death,  persecution,  and 
humiliation  in  a  cultural  revolution  in 
China  go  by  with  barely  a  whisper. 
There  is  nothing  in  the  cold  war  sec- 
tion of  these  standards,  this  experience 
that  dominated  the  lives  of  most  of  us 
in  this  Chamber  from  the  end  of  the 
Second  World  War  to  1989,  when  the 
Berlin  Wall  collapsed.  The  section  on 
the  cold  war  does  not  give  the  reader, 
the  student,  the  teacher,  the  sense  that 
that  conflict  involved  principles  at  all, 
involved  ideals.  It  describes  it.  in  my 
opinion,  solely  as  a  contest  for  power. 
There  is  no  indication  that  we  were 
fighting  a  battle  for  democracy — not 
just  a  system,  a  way  of  government, 
but  a  way  of  government  that  has  a 
particular  view  of  what  humans  are  all 
about,  and  a  particular  view  that  is 
rooted,  I  think,  in  the  idea  and  the 
principle  that  people  have  a  Creator. 
We  say  it  in  our  founding  documents, 
"that  all  men  are  created  equal,  that 
they  are  endowed  by  their  Creator  with 
certain  inalienable  Rights."  not  a  cas- 
ual accident  of  nature,  but  a  conscious 
act  by  a  Creator.  Democracy  is  on  the 
one  hand,  and  totalitarianism  is  on  the 
other,  which  denies  all  of  that.  The 
cold  war  is  described  blandly  and  re- 
veallngly  in  one  sentence  as  "the 
swordplay  of  the  Soviet  Union  and  the 
United  States."  Inadequate,  to  put  it 
mildly;  insulting,  to  put  it  more  hon- 
estly and  directly. 

We  do  not  need  sanitized  history  that 
only  celebrates  our  triumphs.  Mr. 
President.  But  we  also  do  not  need  to 
give  our  children  a  warped  and  nega- 
tive view  of  Western  civilization,  of 
American  civilization,  of  the  accom- 
plishments, the  extraordinary  accom- 
plishments and  contributions  of  both. 

I  recognize  that  the  Federal  Govern- 
ment is  not  talking  about  forcing  these 
standards  on  anybody.  These  standards 
were  always  intended  to  be  voluntary, 
and  I  recognize  that  the  standards  we 
are  talking  about  are  not  final.  They 
are  in  a  draft  form.  But  the  standards, 
by  virtue  of  their  being  developed  with 
Federal  funds,  have  the  unavoidable 
imprimatur  of  the  Federal  Govern- 
ment. Ten  thousand  of  these  are  avail- 
able throughout  America.  It  is  a  very 
official-looking  text.  I.  for  one.  worry 
that  some  well-meaning  official  of  a 
local  school  district  will  get  hold  of  it 
and  think  this  is  what  we  in  Washing- 
ton have  decided  is  what  the  teaching 
of  American  and  world  history  ought 
to  be  all  about.  In  fact.  I  have  been  told 
that  text  book  publishers  are  waiting 
to  see  what  happens  next  with  these 
standards  so  they  can  make  their  own 
plans  as  to  whether  to  adopt  the  draft 


standards  wholesale.  In  fact,  I  have 
heard  also  that  some  school  districts 
are  close  to  adopting  them. 

I  think  it  is  particularly  appropriate 
that  my  colleague  from  Washington 
has  chosen  this  bill  about  mandates 
and  Federal  involvement  in  our  society 
for  us  to  speak  out,  to  make  sure  that 
no  one  misunderstands  these  stand- 
ards, to  hope  that  teachers,  parents, 
and  students  will  understand  the  ways 
in  which  some  otvLs  feel  they  are  defi- 
cient, and  that,  as  the  business  of  set- 
ting such  standards  goes  forward  from 
here,  they  will  be  developed  with  a  bet- 
ter sense  of  balance  and  fairness  and 
pride. 

History  is  important.  We  learn  from 
it.  It  tells  us  who  we  are.  and  from  our 
sense  of  who  we  are,  we  help  determine 
who  we  will  be  by  our  actions.  The  in- 
terest In  these  standards,  in  some 
sense,  confirms  the  importance  of  his- 
tory. And  what  I  am  saying,  and  what 
I  believe  Senator  Gorton  is  saying,  is 
that  we  should  celebrate  the  vitality  of 
that  interest  in  history  by  starting 
over  to  develop  standards  that  more 
fairly  reflect  the  American  experience, 
not  to  mention  world  history,  and  to 
particularly  give  better  and  fairer  at- 
tention to  the  positive  and  optimistic 
accomplishments  and  nature  of  the 
American  people. 

I  thank  the  Chair,  and  I  congratulate 
my  friend  from  Washington  for  taking 
the  initiative  on  this  matter. 

I  yield  the  floor. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  just  make  one  additional  point.  I 
heard  my  good  friend  from  Connecticut 
and  my  freind  from  Wahington. 

I  think  it  is  particularly  ironic  that 
this  amendment  is  being  considered  on 
the  so-called  Unfunded  Mandate  Re- 
form Act  of  1995.  This  bill  that  is  being 
considered  before  the  Senate  today,  the 
bill  that  is  proposed  to  be  amended, 
says  in  its  preface: 

To  curb  the  practice  of  imposing  unfunded 
Federal  mandates  on  State  and  local  govern- 
ment; to  strengthen  the  partnership  between 
the  Federal  Government  and  State  and  local 
and  tribal  governments;  to  end  the  imposi- 
tion, in  the  absence  of  full  consideration  by 
Congress,  of  Federal  mandates  on  State, 
local  and  tribal  governments. 

Mr.  President,  we  did  try  to  defer  to 
the  States  when  we  set  up  the  edu- 
cation goals  panel  in  the  legislation, 
the  GoalB  2000  legislation,  last  year.  We 
established  that  panel  with  eight  Gov- 
ernors, four  State  legislators.  And 
those  12  who  represent  the  States 
would  be  offset  by  six  representing  the 
National  Government,  two  from  the  ad- 
ministration and  four  Members  of  Con- 
gress. 

Now  we  have  taken  this  18-member 
panel,  the  National  Education  Goals 
Panel,  set  them  up  and  given  them  the 
responsibility  to  review  proposals  that 


are  made  for  national  standards.  And 
here  in  Senator  Gorton's  amendment, 
we  are  proposing  to  step  in  before  any 
standards  have  been  presented  to  them 
and  to  legislatively  prohibit  them  from 
adopting  a  set  of  as  yet  unproposed 
standards. 

Now  this  is  a  Federal  mandate,  it  is 
a  mandate  by  this  Senate,  by  this  Con- 
gress to  that  National  Education  Goals 
Panel,  made  up  primarily  of  State  gov- 
ernment representatives,  and  telling 
them  what  they  shall  and  shall  not  do. 
I,  quite  frankly,  think  it  is  insulting 
to  the  Governors,  who  are  giving  of 
their  very  valuable  time  to  serve  on 
this  National  Education  Goals  Panel, 
for  us  to  be  rushing  to  the  Senate  floor 
and  passing  legislation  of  this  type  be- 
fore they  have  even  been  presented 
with  anything  in  the  National  Edu- 
cation Goals  Panel. 

I  am  one  of  the  two  Senators  that 
serves  on  the  National  Education  Goals 
Panel.  I  represent  the  Democratic  side. 
Senator  Cochran  represents  the  Repub- 
lican side.  We  have  not  had  a  meeting 
to  discuss  these  proposed  standards.  In 
fact,  the  proposed  standards  have  not 
even  been  put  on  the  agenda  to  be  dis- 
cussed at  future  meetings,  and  yet  the 
Senate  is  considering  going  ahead  and 
adopting  an  amendment  by  the  Senator 
from  Washington  which  says,  "Not- 
withstanding any  other  provision  of 
law,  the  National  Education  Goals 
Panel  shall  disapprove"  these  stand- 
ards in  whatever  form  they  ever  come 
to  us. 

Mr.  President,  I  have  no  disagree- 
ment with  my  friend  from  Connecticut 
about  the  substance  of  the  proposed 
standards  that  have  been  developed 
under  the  funding  of  the  National  En- 
dowment for  Humanities  and  the  con- 
tract that  Lynne  Cheney  let  when  she 
was  in  that  jxjsition.  I  agree  there  are 
some  serious  problems  there.  But  let  us 
defer  to  that  group  primarily  rep- 
resenting States  and  allow  them  at 
least  to  do  some  of  their  work  before 
we  step  in  and  dictate  the  result.  Par- 
ticularly, let  us  not  dictate  the  result 
as  an  amendment  to  a  bill  which  is  de- 
signed to  end  the  imposition  of  Federal 
mandates  on  State,  local  and  tribal 
governments. 

I  think  it  is  the  height  of  irrespon- 
sibility for  us  to  proceed  to  adopt  this 
amendment  at  this  stage.  I  really  do 
think  those  Governors  and  State  legis- 
lators who  are  serving  on  that  National 
Education  Goals  Panel  deserve  the 
chance  to  do  the  job  which  they  are 
giving  of  their  valuable  time  to  do  be- 
fore we  step  in  and  try  to  overrule 
them  and  second-guess  something 
which  they  well  may  decide  not  to  do. 
I  have  no  reason  to  think  they  are  less 
patriotic  or  less  concerned  about  a 
proper  depiction  of  U.S.  history  than 
we  here  in  the  Senate  are.  And  I  think 
we  should  give  them  a  chance  to  do  the 
right  thing. 
Mr.  President.  I  yield  the  floor. 


Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  first.  I 
should  like  to  say  with  respect  to  my 
friend  and  colleague,  the  Senator  from 
Connecticut,  that  it  is  always  a  pleas- 
ure to  deal  with  him  on  the  same  side 
of  an  issue  just  as  it  is  very  dangerous 
to  disagree  with  him  and  attempt  to 
prove  a  case. 

But  as  I  have  listened  to  the  case  pre- 
sented against  this  amendment  by 
three  of  my  colleagues,  one  of  my  own 
party  and  two  of  the  other,  it  seems  to 
me  that  they  argue  in  an  attempt  to 
have  it  both  ways.  Each  of  them  was  a 
strong  supporter  of  Federal  legislation. 
Goals  2000,  which  was  designed  to  come 
up  with  national  standards  for  the 
teaching  of  various  subjects  in  our 
schools.  Each  of  them,  as  far  as  I  can 
tell,  approved  of  spending  some  $2  mil- 
lion of  Federal  taxpayer  money  to  fi- 
nance a  private  study  which  resulted  in 
these  national  standards. 

But  when  it  comes  to  our  debating 
these  highly  controversial  and  I  firmly 
believe  perverse  and  distorted  stand- 
ards for  world  and  American  history, 
we  are  told  we  should  butt  out;  we.  the 
Congress  of  the  United  States,  should 
have  nothing  to  say  about  national 
standards  for  the  teaching  of  American 
history.  Or.  in  the  alternative,  the  Sen- 
ator from  New  Mexico  says  it  is  too 
early  because  they  have  not  been 
adopted  yet. 

Would  his  argument  be  different  if 
this  commission  had  in  fact  adopted 
these  standards?  Well,  of  course  not. 
His  argument  would  be  even  stronger 
that  we  should  have  nothing  to  do  with 
this  process.  Far  better  to  express  the 
views  of  Members  of  this  body,  and  I 
hope  of  the  House  of  Representatives, 
on  a  matter  which  is  of  deep  concern  to 
many  of  our  citizens  before  some  po- 
tential final  action  has  been  taken 
than  to  wait  until  afterwards. 

But.  Mr.  President,  this  volume  does 
not  look  like  a  rough  draft.  Nothing  in 
this  volume,  for  which  we  have  paid  $2 
million,  indicates  that  it  is  only  ten- 
tative, it  is  subject  to  huge  revisions. 
This  is  a  set  of  standards  which  with- 
out regard  to  whether  or  not  it  is  ap- 
proved by  a  national  entity  has  already 
been  distributed  in  some  10.000  copies 
to  educational  administrators  and  in- 
terested people  all  across  the  United 
States  which  already  has  behind  it  the 
force  of  being  a  national  project  fi- 
nanced with  national  money. 

I  believe  it  more  than  appropriate 
that  this  technically  nongermane 
amendment  should  be  added  to  a  bill  on 
mandates,  the  bill  we  are  discussing 
here  today.  While  the  Goals  2000  entity, 
the  National  Education  Standards  and 
Improvement  Commission,  cannot  en- 
force its  judgments  on  the  States,  they 
will  certainly  be  given  great  weight  by 
each  of  these  States.  And  that  council 
is  a  Federal   entity.   It  may  well   be 


some  Members  of  this  body  and  some 
legislators  and  the  like,  but  it  is  a  na- 
tional body  created  by  the  Congress 
with  a  national  purpose. 

Nothing  in  my  amendment,  in  which 
the  Senator  from  Connecticut  has 
joined,  tells  any  Governor  or  State 
educational  administrator  that  he  or 
she  cannot  accept  this  book  today, 
lock,  stock,  and  barrel,  if  he  or  she 
wishes  to  do  so.  It  does  say  that  a  Fed- 
eral entity  will  not  certify  it  as  worthy 
of  consideration  as  a  guide  for  the 
teaching  of  American  history.  In  that 
sense,  each  of  these  people  is  part  of  a 
national  entity  created  by  the  Con- 
gress with  a  Federal  purpose.  Not  only 
is  it  appropriate  for  Members  to  in- 
struct such  a  group,  I  believe  it  to  be 
mandatory. 

We  created  the  group.  If  it  is  our 
view  that  this  is,  in  fact,  a  perverse 
document  that  should  not  be  the  basis 
for  teaching  American  history,  now  is 
the  time  we  should  say  so.  Not  after  it 
has  been  adopted  by  several  States. 
Not  after  it  has  been  adopted  by  this 
national  organization,  but  right  now. 

Opponents  cannot  duck  behind  the 
proposition  that  somehow  or  another 
they  are  taking  no  position.  By  voting 
against  this  amendment,  they  are  tak- 
ing the  position  that  it  is  perfectly  ap- 
propriate for  these  standards  to  be  pre- 
sented to  the  States  of  the  United 
States  as  the  way  in  which  to  teach  the 
history  of  the  United  States  of  Amer- 
ica. 

The  very  individual,  Lynne  Cheney, 
then  Chairman  of  the  National  Endow- 
ment for  the  Humanities,  who  came  up 
with  much  of  the  financing  for  this, 
finds  these  standards  to  be  totally  out- 
side of  what  she  or  the  Endowment  ex- 
pected or  participated. 

And  the  critics  are  not  from  some 
narrow  group  in  the  United  States. 
They  represent  the  broadest  possible 
mainstream  of  American  thinking. 
Former  Assistant  Secretary  of  Edu- 
cation. Chester  Finn,  now  at  the  Hud- 
son Institute,  called  these  history 
standards  "anti-Western,"  and  "hostile 
to  the  main  threads  of  American  his- 
tory." Elizabeth  Fox-Genovese,  profes- 
sor of  history  of  women's  study  at 
Emory  University  declared  "The  sense 
of  progress  and  accomplishment  that 
has  characterized  Americans'  history 
of  their  country  has  virtually  dis- 
appeared" from  these  standards. 

The  president  of  the  Organization  of 
History  Teachers,  Earl  Bell,  of  the  Uni- 
versity of  Chicago  Laboratory  Schools, 
called  the  world  history  standards 
"even  more  politically  correct  than 
U.S.  history  standards."  Charles 
Krauthammer,  writing  in  the  Washing- 
ton Post,  said  that  these  proposed 
standards  reflect  "the  new  history" 
and  "the  larger  project  of  the  new  his- 
tory is  to  collapse  the  distinction  be- 
tween fact  and  opinion,  between  his- 
tory's news  and  editorial  pages.  In  the 
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pendent  of  ideology  and  power,  no  his- 
tory that  is  not  political."  Herman 
Beltz,  history  professor  at  the  Univer- 
sity of  Maryland  said  "I  almost  despair 
to  think  what  kids  will  come  to  college 
with.  I'm  going  to  have  to  teach  more 
basic  things  about  the  Constitution 
and  our  liberal  democracy."  Albert 
Shanker,  president  of  the  American 
Federation  of  Teachers,  described  the 
original  draft  of  World  History  Stand- 
ards as  "a  travesty,  a  caricature  of 
what  these  things  should  be — sort  of 
cheap  shot  leftist  view  of  history."  Fi- 
nally, of  course,  Lynne  Cheney  said 
"the  World  History  Standards  relent- 
lessly downgrade  the  West  just  as  the 
American  history  standards  diminish 
achievements  of  the  United  States." 
both  calling  into  question  "not  only 
the  standard-setting  effort  but  the 
Goals  2000  program  under  which  these 
standards  became  official  knowledge." 

In  U.S.  News  &  World  Report,  John 
Leo  wrote: 

This  won't  do.  The  whole  idea  was  to  set 
unbiased  national  standards  that  all  Ameri- 
cans could  get  behind.  Along  the  way  the 
project  was  hijacked  by  the  politically  cor- 
rect. It  is  riddled  with  propaganda,  and  the 
American  people  would  be  foolish  to  let  it 
anywhere  near  their  schools. 

Mark  my  words:  To  vote  against  this 
amendment  is  to  vote  approval  of  cer- 
tifying a  set  of  books,  in  this  case  enti- 
tled "National  Standards  for  United 
States  History."  paid  for  by  the  Amer- 
ican taxpayer,  submitted  to  a  Federal 
organization  for  its  approval.  I  want  to 
repeat,  we  do  not  tell  any  school  dis- 
trict or  any  State  that  if  it  wants  to 
treat  this  as  a  bible  that  it  is  forbidden 
to  do  so.  All  we  do  is  to  tell  an  organi- 
zation we  created  that  it  is  not  to  cer- 
tify these  standards.  That  they  are  un- 
acceptable. That  they  denigrate  the 
Western  and  the  American  experience, 
ignore  the  most  important  achieve- 
ments of  our  history,  and  that  if  the 
Federal  Government  wants  to  do  this 
job  it  ought  to  start  over  and  do  it 
again  with  people  who  have  a  decent 
respect  for  American  history  and  for 
civilization. 

I  am  a  Senator  who,  unlike  my  dis- 
tinguished colleague  who  sits  next  to 
me  here,  the  junior  Senator  from  Kan- 
sas, who  voted  in  favor  of  Goals  2000 
and  in  favor  of  national  standards.  And 
like  others  now  seriously  must  ques- 
tion my  own  judgment  in  doing  so,  if 
this  is  the  kind  of  product  which  is 
going  to  arise  out  of  that  process. 

I  believe  very  firmly  that  if  we  are  to 
have  national  standards,  if  we  are  to 
have  support  not  only  of  this  Congress 
but  of  the  American  people  for  national 
standards  in  education  and  various 
subjects,  we  must  do  much  better  than 
this.  Not  later.  Not  a  year  from  now. 
Not  3  years  from  now.  This  is  the  time 
to  say,  "This  doesn't  measure  up."  It 
does  not  reflect  the  American  exi)eri- 
ence.  It  is  not  an  outline  of  what  we 


the  history  of  this  country,  and  for 
that  matter,  the  history  of  the  world. 

The  vote,  like  it  or  not,  is  on  whether 
or  not  you  agree  or  disagree  with  what 
has  been  produced  here.  Turn  down  this 
amendment,  we  are  telling  this  na- 
tional council  "everything  is  OK;  ap- 
prove it,  and  go  right  ahead."  Accept 
the  amendment  and  we  will  have  a 
positive  impact  not  only  on  the  teach- 
ing of  our  American  history  but  of  fu- 
ture standards  in  other  subjects  which 
are  still  incomplete.  We  may  yet  be 
able  to  save  the  true  goals  of  Goals 
2000. 

Mr.  BINGAMAN.  Mr.  President, 
could  I  ask  the  Senator  a  question  as 
to  his  intent  in  the  future,  if  the  Sen- 
ator would  yield? 

Mr.  GORTON.  I  am  happy  to  yield. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
my  colleague  from  Washington,  Mr. 
President,  if  it  would  be  his  intent 
every  time  a  standard  is  developed  for 
consideration,  that  we  in  the  Congress 
would  pass  legislation  for  or  against 
that  before  the  goals  panel  got  a 
chance  to  consider  it? 

Mr.  GORTON.  My  answer  to  the  Sen- 
ator from  New  Mexico  is  that  is  a  very 
good  question,  to  which  the  answer  is 
"no." 

I  sense  that  educational  goals  are 
"likely  to  fall  into  two  categories,  one 
of  which  is  more  likely  to  be  controver- 
sial than  the  other.  Some  of  the  stand- 
ards in  other  areas — for  mathematics, 
for  example,  or  for  the  teaching  of 
physics — will,  I  think,  be  very  unlikely 
to  be  found  controversial  or  be  driven 
by  ideology. 

In  the  case  of  a  set  of  standards 
which  come  from  a  narrow  perspective, 
a  narrow  political  perspective,  it  is  cer- 
tainly possible  that  there  will  be  future 
debates,  as  there  ought  to  be.  I  think 
the  future  debates  are  more  likely  to 
be  driven  by  public  reaction  to  these 
standards  than  they  are  by  the  pref- 
erences of  individual  Members  of  the 
Senate.  This  Senator  was  made  aware 
of  the  standards  by  the  blizzard  of  crit- 
icism which  they  created  almost  from 
the  day  that  this  book  was  published. 

Now.  by  the  fact  that  so  many  tradi- 
tional historians  in  the  United  States 
find  them  so  terribly  objectionable,  my 
deep  hope.  I  say  to  the  Senator  from 
New  Mexico,  as  a  member  of  this  na- 
tional commission,  will  be  that  a  de- 
cent respect  for  American  traditions  in 
the  future  in  this  and  in  the  study  of 
other  kinds  of  social  services  on  the 
part  of  those  academics  who  generally 
dominate  their  writing  such  standards, 
will  result  in  no  action  at  all  on  the 
part  of  the  Congress,  because  while 
there  may  be  elements  of  controversy 
and  particular  standards,  that  con- 
troversy will  not  reach  the  fundamen- 
tal basis  of  the  very  philosophy  or  ide- 
ology out  of  which  they  arise. 

So  I  hope  that  this  is  not  only  the 
first  time  that  we  take  up  a  subject 
like  this,  but  the  last  time. 


me  just  ask  one  additional  question. 
The  education  goals  panel,  to  which  we 
are  here  giving  instructions  prohibit- 
ing them  from  taking  certain  action,  is 
scheduled  to  meet  a  week  from  Satur- 
day here  in  Washington,  with  Governor 
Bayh— I  believe  he  is  the  new  Chair  of 
the  education  goals  panel. 

What  is  the  Senator  intending  to  do 
by  this  action,  by  this  vote,  by  this 
amendmrait?  What  is  he  intending  to 
tell  that  group  of  Governors,  and  oth- 
ers who  ait  on  that  panel,  about  what 
their  responsibilities  are  for  consider- 
ing standards  in  the  future?  Should 
they  wait  until  we  get  some  reading 
from  the  Congress  as  to  whether  or  not 
there  has  been  too  much  public  con- 
cern? 

I  am  juBt  concerned  that  we  are  set- 
ting a  precedent  which  essentially 
makes  their  job  irrelevant  or  their  role 
irrelevant  if  we  are  going  to  have  pub- 
lic debates  in  the  Congress  and  pass 
mandatory  legislation  dictating  how 
they  are  to  proceed  every  time  a  new 
set  of  proposals  comes  forward. 

Mr.  GORTON.  Mr.  President.  I  say  to 
my  friend  from  New  Mexico,  there  is 
hardly  an  important  commission  or  en- 
tity or  agency  in  the  United  States 
whose  controversial  decisions  or  oper- 
ations do  not  create  controversy  or  de- 
bates on  the  floor  of  the  U.S.  Senate. 

We  are  elected  by  the  people.  We 
have  strong  views  on  particular  sub- 
'jects.  Of  course,  frequently,  well  be- 
yond this  particular  council,  we  are 
going  to  have  debates  on  ideas  which 
other  people,  appointed  by  the  Presi- 
dent or  appointed  by  us.  deal  with. 

As  the  Senator  from  New  Mexico  well 
knows,  there  is  not  the  slightest  doubt 
that  we  will  be  engaged  in  a  debate 
sometime  later  this  year  on  the  future 
of  the  Corporation  for  Public  Broad- 
casting, and  Members  will  attack  and 
defend  the  way  in  which  Federal  money 
is  spent  by  that  independent  organiza- 
tion, as  it  Is  by  a  myriad  of  other  orga- 
nizations. 

As  for  the  meeting  a  week  from  Sat- 
urday of  this  particular  Commission,  I 
would  be  astounded  if  this  amendment 
were  the  law  by  then.  Certainly  the 
speed  with  which  we  have  dealt  with 
this  unfunded  mandates  bill  so  far 
hardly  indicates  that  it  is  going  to  be 
through  this  body  and  the  House  of 
Representatives,  the  differences  be- 
tween the  two  settled,  on  the  Presi- 
dent's desk  and  signed  by  the  President 
by  a  week  from  Saturday. 

So  I  suBpect  that  legally,  at  least, 
that  Commission  will  be  perfectly  free 
a  week  from  Saturday  to  take  what- 
ever action  it  wishes. 

I  strongly  suspect  that  many  of  those 
who  are  elected  to  positions  in  their 
own  States  and  are  appointed  members 
of  this  Commission  may  have  reached 
the  same  conclusion  that  I  and  others 
have  at  this  point,  and  I  strongly  sus- 
pect that  they  will  give  great  weight  to 
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But  they  are  going  to  give  that  great 
weight  either  way. 

If  we  vote  in  favor  of  this  amend- 
ment, even  though  it  has  not  become 
law,  I  think  that  will  greatly  influence 
that  council  in  rejecting  these  stand- 
ards. By  the  same  token,  if  we  turn 
down  this  amendment,  my  opinion  is 
that  many  members  of  that  council 
will,  in  effect,  say  the  Congress  has  ap- 
proved these  standards  and  they  ought 
to  go  ahead  and  do  so  themselves. 

Mr.  LEVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  BOXER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  GORTON.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll. 

Mrs.  BOXER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  I  thank  the  Chair. 

I  rise  to  speak  about  where  we  are  at 
this  time  with  this  bill,  to  make  the 
I)oint  that  I  have  been  basically  on  my 
feet  since  12  noon  trying  to  offer  a  very 
important  and  timely  amendment  that 
has  bipartisan  support,  that  is  about  an 
issue  of  great  importance  to  the  people 
of  this  country  because,  indeed,  it  is 
about  law  and  order  in  this  country. 

On  December  30,  there  was  a  horrible 
shooting  in  Massachusetts  at  a  health 
care  clinic. 

The  following  day  there  was  a  shoot- 
ing in  Virginia,  at  a  health  care  clinic. 
Obviously,  at  that  time,  the  U.S.  Sen- 
ate, this  104th  Congress,  had  not  taken 
its  place  here  and  we  were  unable  to  re- 
spond, as  I  know  we  would  have  in  a 
timely  fashion,  to  condemn  the  vio- 
lence and  to  call  on  the  Attorney  Gen- 
eral to  take  the  appropriate  action  to 
ensure  the  safety  of  those  innocent 
people  at  those  clinics  around  this 
country.  As  soon  as  I  got  back  here  I 
made  a  number  of  calls  to  Democrats 
and  Republicans  and  I  put  together  a 
resolution  which  currently  has  21  co- 
sponsors,  some  of  them  from  the  Re- 
publican side  of  the  aisle. 

I  knew  that  this  Senate  had  a  lot  of 
important  business,  but  I  also  believed 
in  my  heart  we  would  take  60  minutes 
or  30  minutes,  or  some  time  to  go  on 
record,  speaking  out  as  Americans — 
not  Republicans,  not  Democrats — 
Americans  speaking  out  against  that 
violence. 

I  was  very  hopeful  when  I  heard  the 
majority  leader,  the  new  majority 
leader.  Senator  Dole,  speak  out  on  na- 
tional television,  condemning  the  vio- 
lence and  saying  that  he  was  appalled 


at  tue  violence,  i  saia  to  myseil,  we 
will  have  bipartisan  support  so  we  can 
go  on  the  record  in  this  U.S.  Senate.  I 
know  my  Republican  friends  have  a 
contract,  a  Contract  With  America  or 
for  America — or  on  America,  some  peo- 
ple call  it^and  they  believe  in  that 
contract.  Some  of  the  thingrs  in  there 
are  good.  A  lot  of  it  is  awful,  in  my 
opinion.  And  they  are  on  a  timetable  to 
move  that  through. 

But  I  have  to  say  that,  while  I  be- 
lieve the  bill  before  us  is  very  impor- 
tant— and  I  say  to  the  occupant  of  the 
chair  I  know  how  much  he  worked,  so 
hard  on  this  unfunded  mandates  bill.  I 
myself  come  from  local  government.  I 
had  to  deal  with  the  most  ludicrous 
mandates  in  the  1980's  that  you  could 
believe.  I  would  love  to  be  able  to  get 
a  bill  before  us  that  does  not  go  too  far, 
that  is  sensible.  And  I  want  to  work  to- 
ward that  end.  I  have  a  number  of 
amendments  that  deal  with  it. 

But  I  thought,  as  reasonable  men  and 
women,  we  could  respond  to  a  terrible 
problem  we  have  in  our  country,  and  I 
was  very  heartened  when  I  had  biparti- 
san support.  The  Senator  from  Maine 
and  I  worked  in  a  bipartisan  fashion  to 
speak  to  the  majority  leader,  to  speak 
to  the  new  chairman  of  the  Judiciary 
Committee.  This  goes  back  many  days 
ago.  Can  we  not  set  aside  the  bill  for  a 
very  short  time,  the  unfunded  man- 
dates bill,  to  take  up  this  resolution  in 
a  biiMirtisan  spirit  and  move  on? 

I  waited.  I  was  very  patient,  because 
I  really  wanted  to  get  this  done  in  the 
appropriate  spirit  of  cooperation.  The 
manager  of  the  bill,  someone  I  have 
grown  to  respect  and  admire  and  like, 
has  been  very  open  with  me.  I  have  to 
say  the  majority  leader  himself  has 
continued  the  dialog  with  me.  How- 
ever, he  has  informed  me  that  he  does 
not  want  this  to  be  pursued;  that  he 
will  block  my  every  effort  to  offer  this 
as  a  second-degree  amendment  to  the 
committee  amendments  in  the  hope 
that  I  can  work  out  an  agreement  with 
some  of  those  on  the  Republican  side  of 
the  aisle  who  objected  to  this  coming 
forward. 

I  have  to  say,  both  sides  of  the  aisle 
put  out  what  we  call  a  hotline  here  to 
advise  Senators  that  this  was  a  pro- 
posal, and  on  the  Democratic  side  there 
was  no  objection.  There  was  objection 
on  the  Republican  side.  The  majority 
leader  would  like  to  work  this  out. 

I  have  read  my  amendment  over. 
There  was  one  phrase  in  it  that  I 
agreed  we  could  change.  I  offered  to 
make  that  change.  I  have  to  tell  you,  I 
think  the  amendment  as  it  stands  is 
very  reasonable.  It  only  has  a  small  re- 
solved clause: 

It  is  the  sense  of  the  Senate  that  the  Unit- 
ed States  Attorney  General  should  fully  en- 
force the  law  and  recommend  to  Congress 
any  further  necessary  measures  to  protect 
persons  seeking  to  provide  or  obtain  or  assist 
in  providing  or  obtaining  reproductive 
health  services  from  violent  attack. 

I  cannot  imagine  any  reasonable  per- 
son opposing  that  "resolved"  clause.  I 


nave  jooKea  ac  ic  again  ana  again,  we 
are  calling  on  the  Attorney  General  to 
fully  enforce  the  law  and  recommend 
to  Congress  any  further  necessary 
measures  needed  to  protect  decent  peo- 
ple. 

I  think  it  is  important  to  note  that 
there  have  been  over  1,600  incidents  of 
arson,  bombing,  vandalism,  and  assault 
against  reproductive  health  care  clin- 
ics and  the  people  who  work  there 
since  1977.  This  is  not  a  problem  that 
has  started  yesterday.  Last  year,  there 
were  over  130  incidents,  50  reports  of 
death  threats  to  doctors  and  other  clin- 
ic workers,  40  incidents  of  vandalism, 
16  incidents  of  stalking,  4  acts  of  arson. 
4  murders,  and  3  attempted  bombings. 
That  is  what  is  going  on  in  America. 

I  think  we  should  be  able  to  agree  in 
a  bipartisan  fashion  to  a  very  simple 
statement  that  we  call  on  the  Attorney 
General  to  fully  enforce  the  law  and  to 
come  back  to  us  if  she  thinks  other 
measures  should  be  taken.  My  good- 
ness, we  are  not  asking  for  more  dol- 
lars here.  We  are  not  asking  for  any- 
thing more  than  the  law  be  fully  en- 
forced and  that,  if  for  some  reason, 
more  needs  to  be  done,  that  we  be  told 
about  it. 

I  want  to  hold  up,  here,  a  poster 
which  is  a  sample  of  what  is  being  dis- 
tributed across  America  today.  It  is  a 
"wanted"  poster,  with  pictures  and 
names  of  physicians.  The  language  is 
frightening.  "Wanted  for  killing  un- 
born babies  in  the  South  Bay."  This  is 
from  California.  The  language  is  vio- 
lent language,  and  I  hope  that  the  peo- 
ple behind  these  kinds  of  posters  will 
rethink  their  language. 

I  know  they  are  committed  to  an 
issue  that  they  feel  deeply  about.  I  de- 
fend their  right  to  peacefully  protest. 
As  a  matter  of  fact,  if  they  were  not 
able  to  do  that,  I  would  join  them  in 
that  fight,  I  believe  so  much  in  Amer- 
ica and  freedom  of  speech.  But  I  do 
think,  again,  we  have  often  used  the 
example:  We  have  freedom  of  speech, 
but  when  we  yell  "fire"  in  a  crowded 
theater,  perhaps  it  is  going  to  lead  to 
something  horrible. 

This  is  leading  to  something  horrible, 
to  people  being  killed.  I  have  met  the 
families  of  these  physicians  who  have 
been  murdered.  They  lost  dads  and 
they  have  lost  moms.  I  met  the  fami- 
lies of  the  volunteers  who  helped  the 
women  trying  to  obtain  their  health 
care,  one  of  them  a  retired  military 
person,  shot  down  dead  trying  to  pro- 
tect women  exercising  their  rights.  So 
when  you  say,  "How  can  a  doctor  de- 
liver babies  one  day  and  kill  them  the 
next."  you  have  to  think  about  the 
words  that  you  are  using. 

I  hope  that  we  will  come  together  on 
all  sides  of  this  issue  and  recognize 
that  we  resolve  our  problems  here  in 
America,  not  the  way  they  do  it  in 
Bosnia,  not  the  way  they  do  it  in  Haiti, 
not  the  way  they  do  it  in  Russia,  but 
by  fighting  for  laws  that  we  think  are 


right.  And  by  tne  way,  we  passed  one  of 
those  laws,  and  we  did  it  in  a  biparti- 
san way.  But  it  seems  to  me  that  as  we 
went  on  record  then,  we  should  go  on 
record  now. 

Since  1982  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  has  investigated 
148  clinic  bombings  and  arson  causing 
$12  million  in  property  damage.  Doc- 
tors working  in  clinics  go  to  work 
every  morning  haunted  by  murderers. 
They  have  their  homes  picketed  and 
their  children  followed  to  school.  At 
one  time  one  of  the  organizations 
mounted  a  national  campaign  called 
"No  Place  to  Hide"  complete  with 
"Abortion  Busters  Manual  on  How  to 
Attack."  They  placed  doctors'  names 
and  addresses  on  "wanted  for  murder" 
posters,  distributed  fliers  listing  the 
times,  dates,  and  places  for  picketing 
medical  clinics  and  physicians'  homes 
and  churches.  And  other  groups  put  out 
a  handbook  calling  it  a  "How-to  Man- 
ual of  Means  to  Disrupt  and  Ultimately 
Destroy  Satan's  Power  to  Kill  Our 
Children."  The  book  provides  99  covert 
ways  to  stop  abortion.  It  advocates 
"Super  Glue"  for  jamming  locks  on 
clinic  doors,  cutting  off  water  power, 
breaking  windows,  spray  painting 
walls,  and  expresses  ways  to  use  muri- 
atic acid — I  have  talked  to  people  who 
worked  in  clinics  who  are  aware  of 
this — including  injecting  it  into  the 
clinic  ceilings  and  ventilating  systems. 

The  book  also  has  a  recipe  for  home- 
made plastic  explosives  and  sugges- 
tions on  how  to  make  a  bomb  threat 
and  techniques  for  uncovering  unlisted 
phone  numbers  and  addresses.  In  a  sec- 
tion of  the  book  claiming  to  be  an 
interview,  a  member  of  this  organiza- 
tion says,  "I  ask  you  what  would  you 
do  if  your  very  own  child  was  scheduled 
for  execution  in  the  morning."  And  the 
answer  comes  back  in  this  book:  "One, 
blow  the  place  to  kingdom  come;  and, 
be  there  with  all  the  guns  and  ammuni- 
tion in  the  morning  just  in  case." 

I  cannot  believe  we  cannot  take  an 
hour's  time  out  on  a  bipartisan  resolu- 
tion like  this  simply  calling  on  the  At- 
torney General  to  do  all  she  can  do  to 
enforce  the  law,  the  law  that  we  passed 
in  a  bipartisan  fashion.  I  have  been  so 
willing  to  cooperate  with  the  majority 
leader,  and  to  his  credit  he  h£is  been 
very  direct  with  me,  I  will  say  that. 
But  I  have  been  blocked  from  offering 
this. 

I  do  not  ever  remember  blocking  any- 
one from  the  other  side  from  offering 
an  amendment.  I  really  might  fight 
their  amendment.  I  might  argue 
against  their  amendment.  But  I  never 
tried  to  block  their  ability  to  offer  an 
amendment.  I  am  very  saddened  that 
this  is  where  we  are.  I  think  the  Amer- 
ican people  must  wonder.  We  are  debat- 
ing mandates.  That  is  good.  But  that 
mandate  law  is  going  to  take  a  while  to 
be  put  in  place.  It  will  create  a  huge 
bureaucracy.  You  should  be  ready  for 
it.  I  mean,  that  mandates  bill  will  have 


bills  make  more  stops  than  the  local 
bus  on  the  way  to  becoming  a  law.  And 
we  will  debate  that. 

But  this  amendment  is  merely  a 
sense  of  the  Senate  that  puts  the  Sen- 
ate on  record  in  a  bipartisan  way.  All 
we  are  saying  is,  "Attorney  General, 
enforce  the  law.  Enforce  the  law  even  if 
you  need  to  come  back  and  tell  us  what 
else  you  have  to  do." 

We  know  one  American  who  killed 
Dr.  John  Britton  and  his  volunteer  es- 
cort James  Barrett  outside  of  the  clin- 
ic in  Florida.  He  claimed  it  was  justifi- 
able homicide.  This  Senate  cannot  sit 
back.  I  know  we  move  slowly;  but  these 
incidents  occurred  at  the  end  of  De- 
cember. We  have  yet  to  go  on  record.  I 
think  that  is  wrong.  I  think  that  is 
horribly  wrong. 

So,  Mr.  President,  I  look  forward  to 
being  able  to  get  this  resolution  before 
the  body.  And  I  will  continue  to  stay 
here  as  long  as  it  takes  so  that  this 
Senate  goes  on  record  in  a  bipartisan 
way  and  says  this  killing,  this  violence 
is  wrong,  and  says  in  a  bipartisan  way 
we  call  on  the  Attorney  General  to  do 
all  she  can  to  protect  those  clinics. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President.  I  will  be  brief. 

I  would  like  to  thank  the  Senator 
from  California  for  her  words  on  the 
floor  of  the  Senate.  As  I  understand  it, 
this  is  a  sense  of  the  Senate.  It  is  the 
sense  of  the  Senate  that  the  U.S.  At- 
torney General  should  fully  enforce  the 
law  and  recommend  to  the  Congress 
any  further,  necessary  measures  to 
protect  persons  seeking  to  provide,  or 
obtain  or  assist  in  providing  or  obtain- 
ing, reproductive  health  services  from 
violent  attack. 

Might  I  ask  the  Senator,  is  this  what 
she  wants  the  U.S.  Senate  to  go  on 
record  for? 

Mrs.  BOXER.  If  the  Senator  will 
yield,  that  is  correct. 

Mr.  WELLSTONE.  Mr.  President.  I 
just  would  like  to  say  to  people  in  the 
country,  citizens  around  the  country, 
that  quite  often— I  have  only  been  in 
the  Senate  now  for  4  years;  that  puts 
me  in  my  first  term— but  quite  often 
what  we  could  be  doing,  the  delibera- 
tive body  that  we  are,  is  while  we  are 
working  on  a  piece  of  legislation  when 
there  are  compelling  issues  before  us, 
then  we  bring  amendments  out  that  we 
think  are  important  whereby  the  Sen- 
ate takes  a  position  on  an  extremely 
important  question. 

I  have  to  say,  given  the  murders  that 
have  taken  place  in  this  country  re- 
cently— and  murder  is  never  legiti- 
mate— the  amendment  of  the  Senator 
from  California  is  extremely  impor- 
tant. I  think  people  should  know  that 
basically  what  has  happened  here  is 
that  she  is  blocked  from  offering  her 
amendment. 


Mr.  President,  for  the  life  of  me,  I  do 
not  understand  why  we  could  not  bring 
this  amendment  out  on  the  floor,  why 
it  could  not  be  a  sense  of  the  Senate 
passed.  I  think  it  is  a  terribly  impor- 
tant amendment.  It  is  a  sense  of  the 
Senate,  but  it  is  an  amendment  that 
says  that  all  of  us.  Democrats  and  Re- 
publicans alike,  care  fiercely  about  law 
and  order  and  care  fiercely  about  pro- 
tecting people's  constitutional  rights, 
that  we  are  opposed  to  murder,  that  we 
are  willing  to  take  a  strong  position  on 
this. 

So  I  thank  the  Senator  for  her 
amendment.  I  hope  that  we  will  be  able 
to  bring  this  to  the  floor  and  have  an 
up-or-down  vote. 

Mr.  President,  if  there  are  no  other 
Senators  seeking  recognition  or  inter- 
ested in  speaking  right  now.  I  would  be 
pleased  to  yield  the  floor.  Otherwise,  I 
would  like  to  suggest  the  absence  of  a 
quorum.  I  would  like  to  see  whether  I 
cannot  get  an  amendment  to  the  floor. 
But  could  I,  first  of  all.  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  aissistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Craig).  Without  objection,  it  is  so  or- 
dered. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  we  set 
aside  the  pending  committee  amend- 
ment and  call  up  the  committee 
amendment  on  page  33  so  that  I  can 
offer  an  amendment  to  that  amend- 
ment. 

Mr.  NICKLES.  Mr.  President.  I  object 
for  the  time  being. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  WELLSTONE.  Mr.  President, 
just  so  my  colleague  from  OJ^lahoma 
and  others  following  will  know  what  I 
am  trying  to  do  here,  like  the  Senator 
from  California,  I  am  anxious  to  get  on 
with  amendments.  My  understanding 
was  that  the  committee  amendment  on 
page  33,  if  we  could  put  aside  this  com- 
mittee amendment  and  move  to  that 
committee  amendment,  I  might  be  able 
to  offer  an  amendment  to  that  amend- 
ment. 

I  do  not  think  it  is  an  amendment 
that  is  controversial.  I  am  trying  to 
get  an  amendment  up  on  the  floor 
which  deals  with  the  whole  issue  of 
whether  or  not  as  a  part  of  how  we  look 
at  accountability  committees  would 
not  be  required,  if  they  were  going  to 
file  reports,  to  have  a  child-impact 
statement.  So  it  is  an  amendment  that 
is  straightforward.  I  am  prepared  to 
agree  to  a  time  limit.  It  is  an  ex- 
tremely important  amendment.  That  is 
the  amendment  I  am  trying  to  bring  to 
the  floor. 

I  gather  that  my  colleague  from 
Oklahoma  has  not  changed  his  view  on 


this  matter.  Mr.  President,  I  have  tried 
with  all  my  might,  and  I  am  blocked 
from  bringing  up  the  amendment  at 
this  point.  I  am  anxious  to  get  going 
with  amendments  and  a  discussion,  and 
I  hope  soon  there  will  be  some  sort  of 
break  in  this  impasse. 

Mr.  President,  I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  what  is 
the  legislation  before  us  now?  Exactly 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The  Dole 
amendment  to  the  Gorton  amendment. 

Mr.  GLENN.  The  Dole  amendment 
would  modify  the 

The  PRESIDING  OFFICER.  The  Dole 
amendment  is  an  amendment  to  the 
Gorton  amendment. 

Mr.  GLENN.  Second  degree. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  GLENN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  Washington,  which 
addresses  the  issue  of  national  stand- 
ards in  the  area  of  U.S.  history  and 
world  history. 

This  amendment  is  very  appropriate 
in  light  of  the  discussions  which  have 
recently  occurred  and  the  presentation 
which  has  been  made  now  by  this  na- 
tional standards  proposal. 

The  question  which  is  before  us  real- 
ly is:  Is  it  appropriate  for  the  Federal 
Government  to  be  in  the  business  of 
setting  national  standards  which,  al- 
though voluntary  in  name,  in  actual 
fact  may  end  up  being  standards  that 
will  be  used  throughout  the  country 
and  will  inevitably  be  enforced  upon 
many  school  districts  in  this  country? 

Once  you  have  a  group  which  has 
been  funded  by  the  Federal  Govern- 
ment to  the  tune  of  S2  million,  produc- 
ing a  set  of  national  standards  in  any 
curriculum  activity,  it  is  inevitable 
that  those  standards  will  be  used  by 
local  groups  within  activist  edu- 
cational communities  to  try  to  force 
that  curriculum  on  local  school  boards 
and  local  school  districts.  In  fact.  I 
think  it  is  logical  to  presume  that  once 
a  national  standard  has  been  set  and 
defined  by  some  group  which  has  re- 
ceived the  imprimatur  of  the  Federal 
Government,  you  will  see  that  that 
standard  is  aggressively  used  as  a  club 
to  force  local  curriculums  to  comply 
with  that  national  standard. 

This  is  something  that  concerned  me 
greatly  when  we  took  up  the  issue  of 
Goals  2000,  and  I  argued  aggressively  at 
that  time  that  it  was  a  mistake  to  set 
up  this  national  school   board  called 


NESIC.  By  setting  up  that  national 
school  board  you  were  essentially  cre- 
ating a  situation  where  the  term  "vol- 
untary" was  actually  illusory.  You 
would  end  up  where  the  Federal  Gov- 
ernment would  start  defining  what 
would  be  in  the  curriculum  of  the  local 
school  districts,  and  they  would  have 
to  comply  with  that  not  only  because 
local  educational  activists  would  start 
litigating  for  compliance  and  claiming 
that  local  school  districts  which  were 
not  in  compliance  were  therefore  not 
teaching  properly,  but  also  because  of 
the  fact  that  funding  from  the  Federal 
level  will  inevitably,  at  some  point,  be 
tied  into  whether  or  not  local  school 
districts  are  complying  with  these  na- 
tional standards. 

In  fact,  when  we  took  up  the  elemen- 
tary and  secondary  school  bill,  that 
was  the  exact  attempt  that  was  made. 
It  was  fought  off  here  in  the  Senate  by 
those  of  us  who  were  members  of  the 
conference  committee,  and  it  did  not 
end  up  being  the  final  law.  But  it  was 
an  aggressive  attempt  made  to  apply  to 
local  school  districts  national  stand- 
ards in  the  area  of  opportunity  to 
learn,  and  those  national  standards 
were  going  to  be  enforced  on  the  local 
school  districts  by  using  the  funding 
mechanisms  of  the  Federal  Govern- 
ment as  a  club  to  require  compliance. 

And  so  now  we  have  a  curriculum  ex- 
ercise coming  again  from  the  national 
level  which  will  inevitably,  in  my  opin- 
ion, lead  to  a  top-down  directive  as  to 
how  a  curriculum  should  be  structured 
in  this  country.  There  are  a  lot  of  prob- 
lems with  that,  but  there  are  especially 
a  lot  of  problems  with  that  when  the 
curriculum  which  is  designed,  and 
which  is  being  put  forward  by  the  na- 
tional organizations,  is  so  biased  and 
so  editorial  in  comment. 

This  is  a  curriculum  which  spends 
very  little  time  addressing  the  sub- 
stance of  history  and  the  facts  of  his- 
tory and  spends  a  great  deal  of  time 
presenting  the  editorial  comment  on 
history  and  a  revisionist  view  of  his- 
tory. As  has  been  mentioned  before, 
within  these  standards,  eight  times  we 
see  the  American  Federation  of  Labor 
mentioned.  We  see  Senator  McCarthy 
mentioned  19  times.  Ku  Klux  Klan  is 
mentioned  17  times.  Granted,  the 
American  Federation  of  Labor  did  have 
a  major  impact  on  American  history, 
and  Joseph  McCarthy  had  an  impact- 
passing  at  best — on  American  history. 
The  Ku  Klux  Klan  was  a  representative 
of  a  reprehensible  period  in  our  his- 
tory. But  if  you  are  going  to  put  that 
much  time  into  those  types  of  activi- 
ties, why  and  how  could  you  possibly 
ignore  the  mention,  as  has  been  point- 
ed out  here,  of  the  undertakings  of  peo- 
ple like  the  Wright  Brothers,  Thomas 
Edison.  Albert  Einstein?  It  does  not 
really  get  into  the  issue  of  who  the 
combatants  were  in  World  War  I.  or  the 
factual  events  that  created  the  War  of 
1812.  and  what  the  battle  of  New  Orle- 
ans was  all  about,  for  example.  If  you 


want  to  take  a  historical  event  that 
ought  to  at  least  be  pointed  out  in  our 
history  books,  that  allowed  for  the 
opening  up  of  the  entire  West.  It  would 
not  have  occurred  without  it.  That  list 
goes  on  and  on. 

Then  in  the  area  of  discussing  how 
we  as  a  culture  came  together,  the  fact 
that  we  are  a  Western-based  culture 
appears  to  be  something  that  this  his- 
torical standard  which  is  being  pro- 
moted here  tries  to  ignore,  possibly 
even  reject,  and  certainly  undermines, 
as  it  spends  an  incalculable  amount  of 
time  pressing  the  logic  that  should  be 
taught  as  being  the  logic  of  Muslim 
scholars  and  scholars  who  really  have 
very  little  relevance  to  what  is  the 
core  culture  of  the  American  society, 
which  is  Western,  whether  you  like  it 
or  not;  that  is  what  we  come  from.  You 
cannot  really  understand  America's 
heritage  unless  you  understand  our 
Western  culture.  You  also  cannot  un- 
derstand our  Government,  or  the  way 
we  function,  unless  you  at  least  have 
passing  knowledge  with  people  like 
Henry  Clay,  Daniel  Webster,  and  even 
historical  figures  like  Paul  Revere,  and 
the  people  who  fought  for  the  Sons  of 
Liberty  in  Boston.  Yet,  these  individ- 
uals who  played  a  fairly  significant 
role  in  defining  our  course  in  history  as 
a  Nation  are  virtually  ignored. 

History  is  about  individuals,  whether 
you  like  that  or  not.  History  is  about 
individuals.  Individuals  have  a  major 
impact  on  the  course  of  our  lives.  The 
study  of  major  individuals  within  his- 
tory is  necessary  if  you  are  going  to 
understand  the  course  of  history. 

You  cannot  possibly  understand  20th 
century  world  history  unless  you  un- 
derstand Adolf  Hitler,  or  Joseph  Stalin, 
or  Lenin.  You  cannot  understand 
American  history  unless  you  look  at 
people  like  Daniel  Webster  and  what  he 
did,  or  Thomas  Edison  and  what  he  did, 
or  Albert  Einstein  and  what  he  rep- 
resented, or  the  Wright  Brothers  and 
what  they  represented. 

Yet,  this  new  curriculum  would  es- 
sentially ignore  the  concept  that  indi- 
viduals matter  and  would  base  its 
thought  process  on  a  revisionist  view 
of  what  history  is  and  how  individuals 
impacted  it. 

The  proposal,  as  it  comes  forward,  for 
all  intents  and  purposes,  ignores  the 
cold  war  aa  a  confrontation  of  ideology. 
The  Soviet  system,  which  was  an  out- 
growth of  Marxism,  does  not  even  dis- 
cuss the  concept,  for  all  intents  and 
purposes,  that  it  was  the  United  States 
culture  of  freedom,  of  individuality,  of 
individual  rights  going  up  against  a 
culture  of  totalitarianism,  of  collec- 
tivism, and  of  the  usurpation  of  the  in- 
dividual and  the  replacement  of  Indi- 
vidual rights  with  the  right  of  the 
State.  That  confrontation,  over  which 
this  country  spent  billions  of  dollars 
and  lost  many,  many  American  lives  is. 
for  all  intents  and  purposes,  passed 
over  as  a  casual  event,  an  event  that  is 


not  of  enough  significance  to  spend  a 
great  deal  of  time  on  or  an  event  which 
is  caricatured  through  the  representa- 
tions of  somebody  like  Joseph  McCar- 
thy. 

The  rewriting  of  history,  I  believe, 
we  found  throughout  various  cultures 
is  extremely  risky.  A  culture  that  lies 
to  itself  about  what  its  history  was, 
tries  to  undertake  revisionist  history 
and  teaches  its  children  revisionist  his- 
tory, is  a  culture  that  is  going  out  on 
thin  ice.  This  was  seen  in  most  recent 
examples  in  this  century  in  the  Soviet 
history  system  or  in  the  Chinese  his- 
tory system  as  it  presently  exists 
today  or,  of  course,  in  the  German  his- 
tory system  of  the  1930's  and  early 
1940's  where,  essentially,  people  who 
have  a  political  philosophy — totally  re- 
pugnant, of  course,  in  our  terms,  but  it 
was  a  political  philosophy — defined  his- 
tory in  terms  of  their  political  philoso- 
phy. 

One  cannot  look  at  this  book  which 
has  been  proposed  on  American  history 
and  not  conclude  that  what  we  have 
here  is  a  group  of  folks  who  wanted  to 
define  American  history  in  the  terms 
of  their  political  philosophy.  They 
have,  it  appears,  only  a  passing  inter- 
est in  factual  history;  virtually  no  in- 
terest, actually,  in  factual  history;  and 
a  deep  interest  in  cultural  history,  but 
it  is  a  cultural  history  which  they  are 
going  to  define  in  their  terms  and 
under  their  procedure.  OK,  if  they  want 
to  view  history  that  way,  that  is  their 
decision.  If  that  is  the  way  these  folks 
who  have  decided  to  rewrite  American 
history  wish  to  view  our  times  and  the 
times  of  our  ancestors,  that  is  their  de- 
cision. But  the  problem  here  is  that 
they  are  taking  that  view  of  the  world 
and  they  are  putting  it  upon  edu- 
cational systems  throughout  this  coun- 
try by  having  it  nationalized  and  hav- 
ing it  receive  the  imprint  of  appro- 
priateness, the  seal  of  correctness, 
through  Federal  financing  and  what 
will  probably  be  Federal  activity 
through  the  national  school  board, 
NESIC. 

And  that  is  what  is  wrong  with  it.  It 
is  not  only  incorrect  history,  in  my 
humble  opinion — and  I  guess  people  can 
disagree  with  that — and  very  much  re- 
visionist history  and  politicized  his- 
tory and  editorialized  history,  but  it  is 
also  an  attempt  to  take  that  editorial 
viewpoint  and  subject  school  districts 
throughout  this  country  to  it  by  des- 
ignating it  as  the  correct  history. 

Well,  I  do  not  believe  that  the  Fed- 
eral Government  should  be  in  the  busi- 
ness of  deflning  the  correct  history. 
And  I  certainly  do  not  feel  it  should  de- 
fine the  correct  history  for  the  State  of 
New  Hami)shire  or  for  the  school  sys- 
tems within  my  State.  And  I  especially 
do  not  appreciate  it  when  that  correct 
history  is  so  grotesquely  biased  in  its 
presentation. 

There  was  some  discussion  earlier  by 
a  Senator  as  to  the  effect  of  the  draft- 


ing of  this  even  if  it  is  not  endorsed  by 
NESIC.  I  think  we  need  to  look  at  that, 
because  this  is  the  first  exercise  of  this 
nature  that  has  come  forward. 

I  am  extremely  concerned  that,  be- 
cause of  the  nature  of  the  community 
of  historians  who  dominate  the  intel- 
lectual process  of  defining  our  history 
in  this  country,  we  are  going  to  find 
that  this  correct  history  will  become 
the  standard  of  the  new  textbooks. 

Anybody  who  has  had  the  experience 
of  dealing  with  American  history  text- 
books knows  that  they  go  in  sort  of 
fads.  They  go  through  periods  of  one 
textbook  being  in  and  the  next  text- 
book being  appropriate.  And  because 
textbooks  are  so  expensive  for  school 
systems  and  so  expensive  to  produce, 
they  tend  to  be  single  entities  that  be- 
come very  big  best  sellers  and  domi- 
nate the  curriculum  within  the  school 
systems. 

My  concern  is  that  what  we  have  cre- 
ated here  is  the  ability  of  an  insidious 
monster.  I  guess  all  monsters  are  insid- 
ious, but  this  one  is  especially  so  be- 
cause, as  a  practical  matter,  what  we 
have  created  here  is  the  core  of  what  I 
suspect  textbooks  are  going  to  look  to. 
Because  if  you  are  a  textbook  creator 
and  a  writer  or  publisher,  you  are 
going  to  say  you  want  to  pick  the 
course  of  least  resistance  and  the  easi- 
est approach.  You  are  going  to  say. 
"Well,  here  is  the  Federal  Government 
that  spent  S2  million  to  produce  this 
cultural  treatise.  Why  should  I  go  out 
and  reinvent  the  wheel?  I  am  just  going 
to  take  over  what  has  been  done  by  the 
Federal  Government.  After  all,  it  has 
been  done  by  the  Federal  Government, 
so  who  could  ever  argue  with  me,"  I, 
the  publisher,  "if  I  undertake  the  re- 
publication of  this  document  basically 
in  the  form  it  was  produced?" 

And  so  we  have  created  a  situation 
where,  I  suspect,  inevitably  the  core 
elements  of  this  cultural  document 
will  end  up  being  part  of  the  text  in  a 
textbook  initiative  which  will  be  pro- 
moted across  the  country,  and  it  will 
have  been  done  at  taxpayers'  expense 
and  at  our  history's  cost.  And  that  will 
be  unfortunate. 

I  hope  that  the  publishers  of  this 
country  who  produce  our  textbooks 
will  take  note  of  the  debate  on  this 
floor  and  sense  the  significant  concern 
that  is  being  expressed  here  about  the 
quality  of  the  workmanship  of  this 
product,  because  it  is  not  good  quality 
and  it  does  undermine  the  teaching  of 
history  In  this  Nation,  in  my  opinion. 

So  I  wish  to  associate  myself  with 
the  comments  of  the  Senator  from 
Washington. 

I  also  wish  to  associate  myself  with 
the  Senator  from  Kansas  when  she 
came  to  the  floor  earlier  and  stated 
that  she  intended  to  offer  an  amend- 
ment to  repeal  NESIC  and  end  this  na- 
tional school  board  experiment.  It 
should  never  have  been  proposed  in  the 
first  place.  It  was  a  mistake  and  we 


should  terminate  it  right  now.  The 
Federal  Government  does  not  have  a 
role  in  this  area,  and  it  certainly 
should  not  be  putting  taxpayers'  dol- 
lars at  risk  in  this  area. 

I  yield  back  my  time. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  I  thank 
my  friend  from  New  Hampshire  for  his 
eloquent  support. 

During  the  period  of  time  this  was 
actively  debated  between  myself  and 
the  distinguished  Senator  from  New 
Mexico  and  others,  he  and  I  have 
reached  an  agreement,  which  I  find  to' 
be  most  constructive.  As  a  result  of 
that  agreement,  I  intend  in  just  a  mo- 
ment to  ask  unanimous  consent  to 
modify  the  Dole  second-degree  amend- 
ment, to  modify  it  in  a  manner  which 
would  turn  it  from  a  statute  to  a  sense- 
of-the-Senate  resolution. 

Since  technically  if  the  committee 
amendment  to  strike  is  ultimately 
adopted  it  will  all  fall.  In  any  event, 
the  most  important,  the  vital  part  of 
what  we  are  doing  is  really  to  express 
the  views  of  this  Senate  to  this  Na- 
tional Education  Standards  and  Im- 
provement Council. 

It  will  do  so  in  the  fashion  that  I 
asked  for.  We  will  have  a  vote  on  it. 
The  vote  will  be  far  more  one-sided 
than  it  would  have  been  on  the  original 
amendment,  and  I  have  every  con- 
fidence that  the  National  Standards 
Council  will  listen  to  what  the  Senate 
has  to  say.  If  it  does  not,  any  Member 
is  free  to  bring  up  the  subject  at  any 
future  time.  This  will  also  help  the 
progress  of  the  underlying  bill,  S.  1,  it- 
self. 

AMENDMENT  NO.  139  TO  AMENDMENT  NO.  31,  AS 
MODIFIED 

Mr.  GORTON.  With  that  in  mind,  Mr. 
President.  I  ask  unanimous  consent 
that  the  Dole  second-degree  amend- 
ment be  modified  in  the  fashion  which 
I  have  already  sent  to  the  desk. 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  believe  I 
will  object,  but  I  want  to  clarify  this. 

Ordinarily,  a  person  who  puts  in  the 
amendment  would  modify  his  own 
amendment.  Is  this  something  the  Sen- 
ator has  worked  out  with  the  majority 
leader? 

Mr.  GORTON.  Mr.  President,  I  an- 
swer my  friend,  it  is  the  second-degree 
amendment  to  my  original  first-degree 
amendment  that  was  prepared  by  the 
majority  leader  as  a  courtesy  to  me.  I 
have  worked  it  out  with  his  office  and 
he  agrees  to  it. 

Mr.  GLEINN.  Mr.  President,  I  will  not 
object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  so  modified. 

The  amendment  (No.  139),  as  modi- 
fied, to  amendment  No.  31,  is  as  fol- 
lows: 

Strike  all  after  "SEC."  and  insert: 


"NATIONAL  mSTORY  STANDARDS. 

"(a)  In  General.— It  Is  the  sense  of  the 
Senate  that  the  National  Education  Goals 
Panel  should  disapprove,  and  the  National 
Education  Standards  and  Improvement 
Council  should  not  certify,  any  voluntary 
national  content  standards,  voluntary  na- 
tional student  performance  standards,  or  cri- 
teria for  the  certification  of  such  content 
and  student  performance  standards,  on  the 
subject  of  world  and  United  States  history, 
develojwd  prior  to  February  1. 1995. 

"(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that^ 

"(1)  voluntary  national  content  standards, 
voluntary  national  student  performance 
standards,  and  criteria  for  the  certification 
of  such  content  and  student  performance 
standards,  on  the  subject  of  world  and  Unit- 
ed States  history,  established  under  title  II 
of  the  Goals  2(X)0:  Education  America  Act 
should  not  be  based  on  standards  developed 
primarily  by  the  National  Center  for  History 
in  the  Schools  prior  to  February  1.  1995:  and 

"(2)  if  the  Department  of  Education,  the 
National  Endowment  for  the  Humanities,  or 
any  other  Federal  agency  provides  funds  for 
the  development  of  the  standards  and  cri- 
teria described  in  paragraph  (1).  the  recipi- 
ent of  such  funds  should  have  a  decent  re- 
spect for  the  contributions  of  western  civili- 
zation, and  United  States  history,  ideas,  and 
institutions,  to  the  increase  of  freedom  and 
prosperity  around  the  world." 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  comment  and  thank  my 
colleague  from  the  State  of  Washing- 
ton for  his  willingness  to  work  with  me 
to  modify  this  amendment.  I  have  de- 
voted considerable  time  and  effort  to 
the  National  Education  Goals  Panel 
and  I  appreciate  Senator  Gorton's  un- 
derstanding of  my  concerns  about  the 
role  of  that  Panel  and  especially  about 
preserving  the  national  character  of 
the  Panel  and  its  work.  In  adopting 
this  amendment  we  are  expressing  dis- 
pleasure with  the  current  version  of 
the  national  history  standards,  but  we 
are  also  saying  two  very  important 
thingrs: 

First,  that  the  U.S.  Senate  is  not 
interfering  with  the  National  Edu- 
cation Goals  Panel  doing  its  work  and 
performing  its  duties  under  the  law; 
and 

Second,  that  the  U.S.  Senate  is  not 
interfering  with  the  appointment  of 
the  work  of  the  National  Education 
Standards  and  Improvement  Council  or 
the  performance  of  its  duties  under  the 
law. 

I  think  these  are  important  points  to 
make  as  we  take  this  action. 

Again,  my  thanks  to  Senator  GORTON 
for  his  courtesy  and  understanding 
with  respect  to  this  very  important 
issue. 

Mr.  LEVIN.  I  want  to  commend  Sen- 
ator BINGAMAN  of  New  Mexico,  for  his 
successful  effort  to  modify  the  Gorton 
amendment.  The  modified  amendment 
expresses  a  sense  of  the  Senate  but 
does  not  bind  the  panel  on  which  Sen- 
ator BINGAMAN  serves.  We  have  asked 
that  panel  to  serve  as  independent  per- 
sons bringing  their  own  experiences 
and  talents  to  an  important  task.  They 


should  not  be  dictated  to  by  Washing- 
ton if  we  wish  them  to  sue  their  best 
judgment  and  to  usefully  spend  their 
valuable  time.  The  modification  allows 
for  that  independent  functioning  to 
continue.  I  particularly  commend  Sen- 
ator BINGAMAN  for  his  energy  in 
achieving  the  modification  and  to  Sen- 
ator Gorton  for  agreeing  to  modify  his 
original  language. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  opposition  to  Senator  Gorton's 
amendment.  I  do  not  oppose  the  prin- 
ciple that  national  standards  in  history 
for  the  Nation's  schools  should  respect 
our  country's  roots  in  Western  civiliza- 
tion. I  completely  agree  with  that  con- 
cept. It  is  vitally  important  that  our 
students  learn  that  the  foundations  of 
our  democracy  owe  a  great  debt  to  our 
European  ancestors. 

The  National  Center  for  History  in 
the  School  is  the  group  that  received 
the  contract  to  develop  the  history 
standards.  It  has  a  sole  source  contract 
awarded  by  President  Bush's  Director 
of  the  National  Endowment  for  the  Hu- 
manities, Lynn  Cheney.  The  Center 
agreed  with  critics,  and  it  will  revise 
the  standards  and  reissue  them  this 
next  spring. 

But  this  amendment  represents  ex- 
treme congressional  interference  in  the 
work  of  the  National  Education  Goals 
Panel.  This  distinguished  and  inde- 
pendent group  was  created  by  Presi- 
dent Bush,  Governor  Clinton,  and  other 
Governors  after  the  Education  Summit 
in  1989.  Last  year,  in  the  Goals  2(X)0 
Act,  Congress  endorsed  the  Goals  Panel 
and  gave  it  statutory  authority  to  re- 
view any  standards  that  were  volun- 
tarily submitted  to  it. 

A  process  of  certification  for  vol- 
untary national  and  State  standards 
was  established  by  Congress  last  year 
in  title  II  of  the  Goals  2000  Act.  It  pro- 
vides a  process  for  a  through  and  objec- 
tive review  and  certification  of  the 
standards. 

The  distinguished  Americans  serving 
on  the  panel  have  been  assigned  the  re- 
sponsibility of  making  judgments  on 
the  criteria  for  certification  and  on  the 
overall  determination  as  to  whether  a 
specific  set  of  standards  should  be  cer- 
tified. 

The  Panel  includes  Senators  Binga- 
MAN  and  Cochran.  Congressmen  Good- 
ling  and  KiLDEE,  Governors  Jim  Edgar 
of  Illinois,  John  Engler  of  Michigan, 
Daniel  Fordice  of  Mississippi,  Evan 
Bayh  of  Indiana,  Jim  Hunt  of  North 
Carolina,  Roy  Romer  of  Colorado,  and 
Christine  Todd  Whitman  of  New  Jer- 
sey. Secretary  of  Education  Richard 
Riley  is  also  a  member  of  the  panel. 

The  amendment  says,  in  effect,  that 
the  Senate  does  not  trust  the  judgment 
of  these  distinguished  officials  serving 
on  the  panel  to  carry  through  their  re- 
sponsibilities and  determine  whether 
history  standards  are  appropriate. 


In  approving  the  Goals  2000,  Congrress 
took  great  care  to  assure  that  the  im- 
portant and  sensitive  process  of  certifi- 
cation would  be  carried  out  in  a  careful 
and  thoughtful  way.  We  should  let  the 
panel  do  its  work  and  I  urge  my  col- 
leagues to  reject  the  amendment. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  I  be- 
lieve a  rollcall  has  already  been  or- 
dered on  this  second-degree  amend- 
ment. Also,  if  there  are  no  other  per- 
sons that  wish  to  speak.  I  am  ready  to 
have  a  rollcall  vote. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  Senator  add  my  name  as 
a  cosponsor  to  his  amendment? 

Mr.  GORTON.  Mr.  President,  I  would 
do  so  now,  as  I  have  forgotten  another 
matter.  I  ask  unanimous  consent  that 
the  distinguished  Senator  from  West 
Virginia  be  added  as  a  cosponsor  to  the 
amendment  as  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  ask 
that  this  Senator  be  added  as  a  cospon- 
sor to  the  amendment  as  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  senior 
Senator  from  Texas  [Mr.  Gramm]  be 
added  as  a  cosponsor  to  the  original. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
believe  all  Senators  who  wish  to  ad- 
dress this  particular  issue  have  done 
so.  It  would  be  in  order,  so  I  suggest  we 
go  forward  with  the  vote  at  this  time. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  numbered 
139,  as  modified.  The  yeas  and  nays 
have  been  ordered.  The  Clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  99, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  23  Leg.] 
YEAS— 99 


Nlckles 

Rockefeller 

Snowe 

Nunn 

Roth 

Specter 

Packwood 

Santorum 

Stevens 

Pell 

Sarbanes 

Thomas 

Pressler 

Shelby 

Thompson 

Pryor 

StinoD 

Thurmond 

Reid 

Simpson 

Warner 

Robb 

Smith 

NAYS— 1 
Johnston 

Wellstone 

Abraham 

Daschle 

Hutchison 

Akaka 

DeWine 

Inhofe 

Ashcroft 

Dodd 

Inouye 

Baucus 

Dole 

Jeffords 

Bennett 

Domenici 

Kassebaum 

Blden 

Dorgan 

Kempthome 

BUwaman 

Exon 

Kennedy 

Bond 

Faircloth 

Kerrey 

Boxer 

Felngold 

Kerry 

Bradley 

Feins  teln 

Kohl 

Breaux 

Ford 

Kyi 

Brown 

Frist 

Lautenbeiv 

Bryan 

Glenn 

Leahy 

Bumpers 

Gorton 

Levin 

Bums 

Graham 

Lieberman 

Byrd 

Gramm 

Lott 

Campbell 

Grams 

Lugar 

Cbafee 

Grassley 

Mack 

Coats 

Gregg 

McCain 

Cochran 

Harkin 

McConnell 

Cohen 

Hatch 

Mlkulskl 

Conrad 

Hatneld 

Moeeley-Braun 

Coverdell 

Henin 

Moynthan 

Craig 

Helms 

Murkowskl 

D'Amato 

HolUngs 

Murray 

So  the  amendment  (No.  139),  as  modi- 
fied, to  amendment  No.  31,  was  agreed 
to. 

The  PRESIDING  OFFICER.  We  now 
have  amendment  31,  as  amended,  before 
the  body. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  ROBB.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  suggest  the  absence  of  a  quorum. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard.  The  clerk  will  con- 
tinue the  call  of  the  roll. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  if  I  might 
have  the  attention  of  Mr.  Kempthorne 
and  the  managers  on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  is  not  in 
order. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  note  in 
both  committee  reports,  the  report  by 
the  Committee  on  Governmental  Af- 
fairs and  the  report  by  the  Budget 
Committee,  the  following  language — 
page  12  of  the  committee  report  from 
the  Committee  on  the  Budget;  page  15 
from  the  committee  report  of  the  Com- 
mittee on  Governmental  Affairs.  Let 
me  read  this.  Then  I  want  to  make  an 
inquiry. 

Mr.  President,  I  read  as  follows.  I  will 
presently  read  from  the  report  of  the 
Committee  on  the  Budget,  page  12: 

This  section  provides  two  new  Budget  Act 
points  of  order  in  the  Senate.  The  first 
makes  it  out  of  order  In  the  Senate  to  con- 
sider any  bill  or  joint  resolution  reported  by 
a  committee  that  contains  a  Federal  man- 
date unless  a  CBO  statement  of  the  man- 
date's direct  costs  has  been  printed  in  the 
Committee  report  or  the  Congressional 
Record  prior  to  consideration.  The  second 
point  of  order  would  lie  against  any  bill, 
joint  resolution,  amendment,  motion,  or  con- 


ference report  that  increased  the  costs  of  a 
Federal  intergovernmental  mandate  by  more 
than  the  $50,000,000.  unless  the  legislation 
fully  funded  the  mandate  in  one  of  three 
ways: 

1.  An  increase  in  direct  spending  with  a  re- 
sulting increase  in  the  Federal  budget  deficit 
(unless  the  new  direct  spending  was  offset  by 
direct  spending  reductions  in  other  pro- 
grams); 

2.  An  increase  in  direct  spending  with  an 
offsetting  increase  in  tax  receipts,  or 

And  this  is  the  one  I  wish  to  ask  Sen- 
ators to  pay  close  attention  to. 

3.  An  authorization  of  appropriations  and  a 
limitation  on  the  enforcement  of  the  man- 
date to  the  extent  of  such  amounts  provided 
in  Appropriations  acts. 

The  Committee  notes  that  "direct  spend- 
ing" is  a  defined  term  in  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act.  The 
Committee  also  intends  that  in  order  to 
avoid  the  point  of  order  under  this  section, 
any  direct  spending  authority  or  authoriza- 
tion of  appropriations  must  offset  the  direct 
costs  to  States,  local  governments,  and  In- 
dian tribes  from  the  Federal  mandate. 

Notice,  "If  the  third  alternative  is 
used" — in  other  words,  authorization  of 
appropriations — if  that  alternative  is 
used,  "a  number  of  criteria  must  be 
met  in  order  to  avoid  the  point  of 
order." 

First,  any  appropriation  bill  that  is  ex- 
pected to  provide  funding  must  be  identified. 
Second,  the  mandate  legislation  must  also 
designate  a  responsible  Federal  agency  *  *  * 

Let  me  read  that  again.  Let  me  read 
that  paragraph  again. 

Second,  the  mandate  legislation  must  also 
designate  a  responsible  Federal  agency  that 
shall  either:  implement  an  appropriately  less 
costly  mandate  if  less  than  full  funding  is  ul- 
timately appropriated  *  *  *  or  declare  such 
mandate  to  be  ineffective. 

This  is  page  12. 

Mr.  HOLLINGS.  Page  12.  OK. 

Mr.  BYRD.  The  report  of  the  Com- 
mittee on  the  Budget. 

The  same  language  is  in  the  other 
committee  report  but  upon  different 
pages.  Page  12,  right  at  bottom. 

To  avoid  the  point  of  order,  the  authoriz- 
ing committee  must  provide  in  the  author- 
ization legislation  for  one  of  two  options: 

1.  The  agency  will  void  the  mandate  *  *  ♦ 

Now,  this  is  the  executive  branch 
agency.  I  hope  Senators  will  get  this. 

The  agency  will  void  the  mandate  if  the" 
appropriations  committee  at  any  point  in 
the  future  provides  insufficient  funding  to 
states,  local  governments,  and  tribal  govern- 
ments to  offset  the  direct  cost  of  the  man- 
date. 

2.  The  agency  [meaning  an  instrument  of 
the  executive  branch]  can  provide  a  "less 
money,  less  mandate"  alternative,  but  this 
alternative  requires  the  authorizing  legisla- 
tion to  specify  clearly  how  the  agency  shall 
implement  that  alternative. 

Mr.  President,  I  do  not  believe  that 
this  body  should  pass  worrisome  provi- 
sions such  as  this,  that  may  lead  to 
greater  litigation  and  further  com- 
plicate the  issue.  I  understand  that 
this  provision — and  I  hope  that  I  can 
verify  this  by  one  or  both  managers  on 
both  sides  of  the  aisle — I  understand 


ejunuury  xo,  i:fifo 


that  this  provision  was  not  in  S.  993; 
am  I  correct?  Of  last  year? 

Mr.  GLENN.  Yes,  that  is  correct. 
That  is  not  in  S.  993. 

Mr.  BYRD.  So  this  was  not  in  the  bill 
of  last  year.  But  it  is  something  that  is 
new  now,  as  it  has  come  to  the  floor  in 
the  bill  that  is  before  us  and  is  ref- 
erenced in  both  committee  reports:  The 
Budget  Committee  and  the  Committee 
on  Governmental  Affairs.  It  seems  to 
me  it  is  incumbent  on  the  Senate  to 
eliminate  this  provision  until  such 
time  as  the  issue  is  more  fully  debated. 

Mr.  HOLLINGS.  Will  the  distin- 
guished Senator  yield? 

Mr.  BYRD.  Yes,  I  will  be  happy  to 
yield. 

Mr.  HOLLINGS.  Is  it  the  Congres- 
sional Budget  Office,  or  what  executive 
agency  is  that  referred  to  on  page  12? 

Mr.  BYRD.  It  does  not  name  the 
agency.  It  is  obviously— to  me— not  the 
Congressional  Budget  Office.  It  says, 
"responsible  Federal  agency."  To  me, 
it  is  referring  to  an  executive  branch 
agency,  some  agency  in  the  executive 
branch. 

Mr.  HOLLINGS.  Then  is  it  not  the 
case  that  we  are  into  the  separation  of 
powers?  We  have  a  case  where  we  could 
not  avoid  the  executive,  and  certainly 
the  executive  cannot  legislate  by  man- 
dating the  end  of  a  piece  of  legislation. 

Mr.  BYRD.  Absolutely.  Absolutely. 

Mr.  HOLLINGS.  Repealing  the  legis- 
lation, in  essence,  by— what  does  it 
say,  mandating— "void  the  mandate?" 
How  do  you  void  the  mandate  without 
legislation?  So  they  have  the  executive 
agency  legislating?  Is  that  the  case? 

Mr.  BYRD.  That  is  the  way  I  read  it. 
The  agency  here  overrules 

Mr.  HOLLINGS.  I  thank  the  Senator. 

Mr.  BYRD.  As  the  distinguished  Sen- 
ator has  correctly,  in  my  judgment 
pointed  out,  this  is  a  separation  of 
powers  issue. 

The  agency  will  void  the  mandate  if  the 
appropriations  committee  at  any  point  in 
the  future  provides  insufficient  funding  to 
states,  local  jgovernments.  and  tribal  govern- 
ments to  offiset  the  direct  cost  of  the  man- 
date. 

2.  The  agency  can  provide  a  "less  money" 
less  mandate  alternative.  *  •  * 

Here  we  have  a  Federal  agency,  an 
executive  branch  agency  that  can  nul- 
lify the  action  of  the  Congress.  In  es- 
sence, it  can  repeal  a  law  of  the  Con- 
gress or  it  can  modify  it.  I  am  dis- 
turbed about  that.  I  would  like  to 
hear 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes.  Yes. 

Mr.  KEMPTHORNE.  Mr.  President, 
on  page  12.  as  you  read  this,  you  will 
note  that  it  does  state  in  parentheses — 
and  this  is  very  important,  "pursuant 
to  criteria  and  procedures  also  pro- 
vided in  the  mandate  legislation." 

In  other  words,  we  do  not  leave  this 
at  the  discretion  of  an  agency.  The 
agency  itself  will  be  determined  by  the 
authorizing   committee.    They   will   so 
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state,    which    Federal 
dealing  with  this. 

In  that  legislation  also,  I  say  to  the 
Senator,  they  will  choose  one  of  those 
two  options.  If  they  choose  the  option 
that  states  that  should  a  subsequent 
appropriations  bill  not  provide  full 
funds,  then  that  authorizing  commit- 
tee in  its  legislation  is  going  to  specify 
to  that  agency  the  criteria  upon  this 
scaling  back.  If  they  were  to  choose  the 
other  option,  which  is  should  the  sub- 
sequent appropriations  bill  not  provide 
the  funds,  then,  again,  based  on  the  cri- 
teria as  outlined  by  the  authorizing 
committee,  under  those  directions  that 
agency  would  then  so  state.  But  it 
would  be,  again,  at  the  direction  of  the 
authorizing  committee  in  legislation 
that  would  then  have  to  be  passed  by 
Congress. 

It  does  not  in  any  way  leave  that  to 
the  discretion  of  the  Federal  agency. 

Mr.  BYRD.  Mr.  President,  why  do  we 
leave  it  in  the  hands  of  a  Federal  agen- 
cy to  determine  whether  or  not  a  man- 
date should  be  nullified  or  should  be 
modified? 

Why  should  a  Federal  agency  deter- 
mine on  the  basis  of  "less  money,  less 
mandate"?  Why  should  not  the  legisla- 
tive branch  do  this?  Why  not  require 
that  an  agency  seek  the  approval  of  the 
Appropriations  Committees  and  sug- 
gest a  reprogramming?  That  is  done 
from  time  to  time.  But  Why  turn  a  de- 
cision of  this  sort — it  is  a  final  deci- 
sion— over  to  an  executive  branch 
agency?  It  seems  now  we  are  setting  up 
a  procedure  here  that  stands  in  direct 
conflict  with  the  provisions  of  article  I, 
section  1,  the  very  first  sentence  of  the 
U.S.  Constitution,  which  vests  all  leg- 
islative power  in  the  Congress  of  the 
United  States. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes.  I  yield. 

Mr.  KEMPTHORNE.  I  appreciate 
that. 

Mr.  President,  the  triggering  mecha- 
nism is  on  the  fund  amount.  In  other 
words,  if  they  choose  the  option  that  it 
is  to  provide  the  funds  through  a  subse- 
quent appropriations  bill,  and  that  ap- 
propriations bill  provides  full  funds, 
then  again  there  is  no  further  recourse 
except  to  implement  and  mandate. 

Mr.  BYRD.  Yes. 

Mr.  KEMPTHORNE.  If  that  authoriz- 
ing committee  chose  the  option  that 
said,  in  the  event  it  does  not  provide 
full  funds,  that  is  the  threshold,  and  if 
that  subsequent  appropriation  does  not 
hit  that  threshold,  then  that  Federal 
agency  can  in  fact  do  a  scaleback.  But 
it  is  based  upon  language  by  the  au- 
thorizing committee.  The  authorizing 
committee  directs  the  criteria  for  that 
scaleback.  It  does  not  leave  it  up  to  the 
discretion  of  the  agency. 

Mr.  BYRD.  Why  not  eliminate  these 
two  paragraphs,  eliminate  the  risk  of 
litigation,  eliminate  the  risk  of  run- 
ning afoul  of  the  Constitution  in  re- 


spect to  the  separation  of  powers?  This 
troubles  me.  Why  have  language  in  the 
bill  that  would  open  up  further  litiga- 
tion? If  we  truly  intend  to  limit  or  to 
rescind  future  Federal  mandates  and 
not  fully  fund  them,  then  I  believe  such 
actions  should  be  taken  by  the  Con- 
gress. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  a  question? 

Mr.  BYRD.  Yes.  I  would  be  happy  to 
yield. 

Mr.  BUMPERS.  I  thought  for  a  mo- 
ment that  the  Senator  from  Idaho  had 
explained  this  to  me.  But  in  looking  it 
over  again,  I  have  difficulty  getting  the 
sequence  of  events  as  to  how  this  is 
going  to  happen  and  in  what  sequence. 
It  says  that  the  third  alternative 
here — that  is,  the  authorization  for  ap- 
propriations— a  number  of  criteria 
must  be  met  in  order  to  avoid  the  point 
of  order.  First,  any  appropriations  bill 
that  is  expected  to  provide  the  funding 
must  be  identified.  So  far  so  good.  Sec- 
ond, the  mandated  legislation  must 
also  designate  a  responsible  Federal 
agency.  That  is  fine.  We  can  designate 
the  agency  that  will  implement  the 
mandate,  that  shall  either,  one,  imple- 
ment and  appropriate  a  less  costly 
mandate  if  less  than  full  funding  is  ul- 
timately appropriated,  or— this  is  real- 
ly a  big  "or" — declare  such  mandate  to 
be  ineffective. 

Does  that  mean  that  we  are  authoriz- 
ing after  we  have  imposed  a  mandate 
and  provided  the  funds — it  says  "or" 
allow  that  agency  to  declare  the  man- 
date ineffective.  So  they  could,  if  they 
decide,  as  I  read  this — and  I  want  to  be 
corrected  because  this  is  an  immensely 
complex  bill.  Does  this  mean  that 
agency,  if  they  find  that  we  have  not 
fully  funded  that  mandate,  could  pro- 
vide for  a  less  costly  method  of  imple- 
menting it?  And  I  assume  we  have  des- 
ignated them  and  given  them  the  au- 
thority on  the  front  end.  The  bill  is  al- 
ready passed  and  we  have  given  them 
the  authority  to  come  up  with  a  less 
costly  method  of  implementing  the 
mandate  or  declaring  it  inoperative. 
Am  I  reading  that  correctly? 

Mr.  BYRD.  That  is  the  way  I  read  it. 
I  think  we  are  opening  up  a  Pandora's 
box  here,  if  we  are  going  to  provide  au- 
thority to  an  executive  branch  agency 
to  modify  or  to  nullify  a  mandate  if  the 
Appropriations  Committees  of  the  Con- 
gress do  not  provide  the  full  appropria- 
tions. It  seems  to  me  we  are  saying 
that  an  executive  branch  agency  can 
have  the  authority  to  void  the  entire 
mandate,  or  to  determine  how  much  of 
the  mandate  shall  go  into  effect;  "less 
money,  less  mandate." 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  KEMPTHORNE.  Mr.  President, 
in  response  to  the  Senator  from  Arkan- 
sas, in  his  sequencing  scenario,  the  au- 
thorizing committee  in  its  language 
would  determine  which  option  it  choos- 
es. If  it  chooses  the  option  that  states 
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that  in  the  event  that  subsequent  ap- 
propriations-do not  provide  full  fund- 
ing, then  it  so  states  that  mandate  will 
not  become  effective.  That  is  at  the  di- 
rection of  the  authorizing  committee. 
So  that  is  a  separate  issue  here.  If, 
however,  that  authorizing  committee 
chooses  the  other  option,  which  is  that 
in  the  event  full  funding  is  not  pro- 
vided in  a  subsequent  appropriation, 
then  a  Federal  agency  is  directed — di- 
rected by  the  authorizing  committee — 
to  scale  back  that  amendment.  But  the 
criteria  for  the  scaling  back  again  are 
included  in  the  language  of  the  author- 
izing committee. 

Let  us  say  the  executive  agency  is 
carrying  out  the  direction  of  legisla- 
tive branch.  It  is  carrying  out  the  di- 
rection as  specified,  and  it  does  not 
leave  these  decisions  to  the  discretion 
of  that  executive  agency. 

Mr.  BUMPERS.  If  I  may  comment  on 
that  very  last  sentence,  this  says  that 
if  the  appropriation  is  less  than  the 
amount  this  agency  determines  to  be 
needed  to  fully  implement  the  man- 
date, you  are  giving  that  agency  two 
options  as  I  read  this.  They  can  either 
cut  the  mandate  to  some  extent,  mod- 
ify it  to  make  the  money  fit  the  man- 
date, or,  as  I  started  out  a  moment 
ago.  or  declare  the  mandate  to  be  inef- 
fective. 

I  think  the  Senator  and  I  both  are 
reading  this  the  same  way  now.  What  I 
am  really  suggesting  is  that  this  is  a 
tremendous  discretion  that  we  are 
handing  to  the  executive  branch  to  de- 
clare that  we  either  have  not  funded  it 
fully  and,  therefore,  they  are  going  to 
cut  it,  or  they  are  just  going  to  torpedo 
it  altogether. 

Now,  why  would  we  want  to  give  the 
agency  that  kind  of  authority?  Obvi- 
ously, we  feel  the  mandate  is  impor- 
tant or  we  would  not  have  passed  the 
bill. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  yield  for  the 
purpose  of  the  colloquy  between  and 
among  other  Senators,  including  my- 
self, without  my  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KEMPTHORNE.  Again,  I  appre- 
ciate that. 

Mr.  President,  to  the  Senator  ft-om 
Arkansas,  I  can  only  reiterate  what  the 
process  is.  The  authorizing  committee, 
of  necessity,  has  had  to  work  closely 
with  the  appropriate  appropriations 
committee.  There  has  been  commu- 
nication, so  that  there  is,  based  on  that 
communication,  based  upon  the 
progrress  of  that  bill,  the  authorizing 
committee  knows  if  in  fact  the  money 
will  be  appropriated.  They  will  know 
that  it  is  either  a  yes  or  no  issue.  So, 
again,  they  will  choose  the  option.  It 
does  not  allow — does  not  allow — the  ex- 


ecutive agency  to  make  that  deter- 
mination as  to  whether  or  not  they 
just  rule  that  there  is  not  enough 
money,  so  we  are  going  to  wipe  it  out, 
because  the  authorizing  agency  has 
that  power,  and  they  initiate  that 
power  in  the  language  of  the  authoriz- 
ing committee,  which  is  then  passed  by 
Congress. 

Mr.  BUMPERS.  Let  me  make  one  ob- 
servation. I  am  not  going  to  pursue 
this  and  belabor  it  any  further.  But  as 
I  read  this  language  here.  Senator 
Chiles  used  to  say  "the  mother  tongue 
is  English,"  and  this  is  the  way  I  read 
this  English.  The  sequence  would  be 
that  the  authorizing  committee  would 
authorize  appropriations.  I  assume 
that  the  authorizing  committee  would 
either  say  such  sums  as  shall  be  nec- 
essary, or  if  they  have  a  CBO  figure, 
what  it  is  going  to  implement  that, 
they  would  authorize  that  amount  to 
be  appropriated.  The  Appropriations 
Committee  on  which  I  sit  would  subse- 
quently decide,  also  based  on  what  CBO 
says  it  would  cost  to  implement  the 
mandate,  and  the  figure  might  be  dif- 
ferent than  the  one  the  authorizing 
committee  used  when  they  passed  the 
authorizing  legislation. 

But  assume  for  the  purposes  of  our 
argument  that  the  authorizing  com- 
mittee says  it  will  take  $100  million  to 
implement  this  mandate;  the  Appro- 
priations Committee  comes  along,  as 
we  usually  do  several  months  later,  to 
discuss  whether  we  want  to  appropriate 
this  $100  million  or  not,  because  it  may 
be  that  CBO  by  that  time  has  said— let 
us  assume  for  the  purpose  of  argu- 
ment—it will  only  take  $90  million.  So 
we  appropriate  $90  million.  This  Fed- 
eral agency  down  here — as  I  read  this, 
it  says  that  if  they  find  that  our  appro- 
priation is  not  sufficient,  after  we  have 
made  our  very  best  estimate  on  it,  used 
the  best  information  we  could  get  from 
CBO,  or  somebody  else,  the  agency 
down  there  says,  well,  you  flunked,  you 
did  not  appropriate  enough  money;  this 
is  going  to  cost  $130  million  to  imple- 
ment this,  or  $150  million. 

Mr.  BYRD.  It  might  be  years  later. 

Mr.  BUMPERS.  It  could  be.  It  could 
be  any  time  in  the  future. 

Mr.  BYRD.  Because  it  is  every  year 
we  are  talking  about. 

Mr.  BUMPERS.  Certainly.  So  they 
say  that  because  you  goofed,  we  are 
going  to  take  it  upon  ourselves  to  vast- 
ly reduce  the  mandate,  no  matter  how 
critical  it  might  be— it  might  be  asbes- 
tos, water  well  pollution,  or  whatever, 
and  they  can  say  we  are  going  to  either 
severely  reduce  the  requirement  on  the 
cities,  counties,  and  States,  or.  two,  we 
are  negating  the  mandate.  Now  you  are 
giving  them  an  option.  Senator.  Even 
though  we  may  have  appropriated  $90 
million,  to  say  that  is  not  enough  to 
get  the  water  hot,  so  we  are  negating 
the  entire  mandate.  Is  that  a  fair  read- 
ing of  it? 

Mr.  BYRD.  That  is  the  way  I  read  it. 


January  lis,  lififb 

Mr.  GLENN.  There  were  a  number  of 
changes  from  S.  993  which  we  brought 
out  of  committee  last  year.  A  lot  of 
changes  were  made  in  S.  1.  Most  of 
them.  I  was  part  of.  This  particular 
change  was  not  in  S.  993,  and  I  was  not 
part  of  this. 

Let  me  address  this  a  little  different 
way.  The  point  made  is  a  very  good 
one.  The  point,  basically,  is  that  we  are 
giving  away  our  legislative  authority 
when  we  say  to  an  agency:  You  have 
authority  to  void  something.  I  think 
that  was  probably  a  poor  choice  of 
words  in  this.  What  we  were  trying  to 
cover  in  these  two  parts,  I  believe — and 
I  ask  my  friend  from  Idaho  to  correct 
me  if  I  am  wrong— was  to  say  where 
the  authorizing  committee  put  in  a 
certain  amount  that  in  our  best  judg- 
ment was  going  to  take  care  of  this  and 
then  there  were  no  appropriations  fol- 
lowed up  for  it,  then  what  happens? 
Well,  what  we  should  have  said  was 
that  the  agency  will  not  be  responsible 
for  carrying  out  the  enforcement  of 
this  mandate  instead  of  saying  the 
agency  has  the  authority  to  void  what 
the  Congress  has  done— in  that  case, 
where  there  is  no  money.  That  is  in  the 
first  case.  So  I  think  the  void-the-man- 
date  language  was  probably  a  poor 
choice  of  words  in  this.  It  was  not  in- 
tended to  pass  along  legislative  author- 
ity over  to  an  agency. 

No.  2  says,  OK,  we  authorize  certain 
things  in  committee  to  take  care  of 
this  mandate,  but  the  appropriators  did 
not  have  all  that  money.  But  they  said 
maybe  it  would  have  required  $100  mil- 
lion. They  say,  well,  we  just  do  not 
have  that;  you  have  $60  million  to 
carry  this  thing  out.  In  that  case,  the 
agency  can  provide  an  alternative  of 
less  money,  of  less  mandate,  but  this 
alternative  requires  the  authorizing 
legislation  to  specify  clearly  how  the 
agency  shall  implement  that  alter- 
native. In  other  wordg,  we  would  give 
scaled-back  advice  if  that  is  necessary. 
So  I  think  the  one  that  the  distin- 
guished colleague  from  West  Virginia 
cites  here,  the  voiding  the  mandate, 
was  probably  language  that  should  not 
have  been  in  there  to  begin  with.  I 
think  it  would  have  been  better  if  we 
said  if  there  is  no  money,  then  the 
agency  is  not  required  to  carry  out  the 
mandate.  That  would  not  pass  author- 
ity, to  void  a  legislative  act  of  the  Con- 
gress over  to  an  agency. 

Mr.  BYRD.  Under  the  Constitution, 
only  the  Congress  has  the  power  to 
enact  laws,  and  only  the  Congress  can 
appropriate  moneys.  If  there  is  a  need 
to  rescind  or  to  repeal  or  to  modify, 
why  does  the  legislative  branch  not  do 
that?  Why  turn  that  over  to  some 
unelected  bureaucrat — and  this  is  no 
disparagement  of  bureaucrats,  because 
we  have  to  have  them— why  turn  that 
over  to  an  unelected  bureaucrat,  who  is 
given  no  power  under  the  Constitution? 
I  am  one  who  believes  that  the  Con- 
gress cannot  give  away  power  that  is 
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vested  in  the  Congress,  and  the  Con- 
gress only,  by  the  Constitution. 

Mr.  GLENN.  If  the  Senator  will  yield, 
let  me  make  an  analogy  hero.  I  think 
we  do  this  all  the  time,  if  it  is  taken  in 
the  light  just  stated. 

Mr.  BYRD.  We  delegate  certain  au- 
thority. 

Mr.  GLENN.  Then  we  say  there  are 
no  appropriations  to  carry  it  out.  For 
instance,  we  require  by  law  a  nuclear 
cleanup  in  this  country.  So  we  say  the 
agency  is  supposed  to  go  out  there — the 
Department  of  Energy — and  make  an 
assessment  of  all  these  places  and  do  a 
nuclear  cleanup.  They  are  supposed  to 
do  the  best  job  possible.  In  some  places 
we  will  not  have  money  appropriated 
to  do  that.  The  authorization  is  still 
there.  And  in  some  places  we  will  par- 
tially fund  that  operation.  That  does 
not  mean  that  the  authorization 
should  come  back  to  Congress  and  be 
changed.  It  just  means  that  the  author- 
ization is  still  there,  but  we  have  not 
been  able  to  provide  enough  money  to 
do  it.  So  we  say,  "Do  what  you  can." 

Mr.  BUMPERS.  If  I  may  make  an  ob- 
servation, then  I  will  withdraw  from 
this  colloquy.  This  would  have  been 
much  better,  in  my  opinion — and  I 
would  want  to  think  about  it  because 
there  are  probably  better  solutions — 
but  if  the  language  of  this  bill  had  said: 
At  such  time  as  the  designated  Federal 
agency — or  if  at  any  time  the  Federal 
agency  determines  that  the  appro- 
priated aanount  is  insufficient  to  fully 
comply  with  the  mandate,  to  execute 
the  mandate,  such  agency  shall  report 
their  findings  to  the  Congrress  forth- 
with for  such  determination  as  the 
Congress  chooses  to  make.  Would  that 
not  solve  it? 

Mr.  BYRD.  Right. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
believe,  I  say  to  my  friend  from  Arkan- 
sas, that,  as  you  have  just  stated  it,  in 
essence  that  is  what  we  have  provided 
here. 

The  Senator  from  West  Virginia  is 
correct.  We  should  not  give  our  power 
away.  But  we  do  not.  We  make  that  de- 
termination. We  make  that  determina- 
tion. If  the  funds  are  not  there,  we,  the 
Congress,  have  stated  that  that  man- 
date will  not  take  effect.  We,  the  Con- 
gress, have  stated 

Mr.  BUMPERS.  I  am  reluctant  to  in- 
terrupt the  Senator,  but  that  is  not  the 
way  I  read  it.  We  give  the  agency  the 
right  to  say  that  they  do  not  have  to 
implement  that  mandate.  If  they  find 
there  is  less  money  than  is  necessary 
to  carry  out  the  mandate,  you  give 
them  the  option  of  reducing  the  man- 
date or  torpedoing  the  mandate.  That 
is  what  the  Senator  from  West  Virginia 
and  I  are  both  objecting  to. 

Mr.  BROWN.  Will  the  distinguished 
Senator  yield  on  that  point? 

Mr.  BUMPERS.  I  am  happy  to  yield. 


Mr.  BROWN.  I  thank  the  Senator. 

I  think  both  the  Senator  from  Arkan- 
sas and  the  Senator  from  West  Virginia 
are  to  be  commended  for  raising  this 
point  and  calling  the  Senate's  atten- 
tion to  it.  I  think  it  is  a  valid  point  of 
concern  worth  looking  at. 

As  I  look  on  page  23  of  the  bill,  the 
bill  deals  specifically  with  this  provi- 
sion and  it  is  one  of  the  three  options 
that  is  laid  out.  These  have  already 
been  noted  by  the  distinguished  Sen- 
ators. One.  the  alternative  of  Congress 
that  it  has  been  paid  for;  two.  the  op- 
tion of  raising  the  funds  and  paying  for 
them,  the  one  you  all  have  called  our 
attention  to;  and  the  third  alternative, 
where  they  authorized  the  spending 
and  then  developed  options. 

One  of  the  things  of  great  comfort  to 
me  is  the  specific  language,  because 
what  it  calls  for  is  Congress  itself  to 
set  out  the  procedures  that  the  agency 
must  follow.  And  let  me  quote,  because 
I  think  it  is  the  language  that  we  will 
be  concerned  with. 

Under  (III),  it  says: 

Identifies  the  minimum  amount  that  must 
be  appropriated  in  each  appropriations  bill 
referred  to  in  subclause  (II),  in  order  to  pro- 
vide for  full  Federal  funding  of  the  direct 
costs  referred  to  in  subclause  (I);  and 

(IV)(aa)  designates  a  responsible  Federal 
agency  and  establishes  criteria  and  proce- 
dures under  which  such  agency  shall  imple- 
ment less  costly  programmatic  and  financial 
responsibilities  of  State. 

And  so  on. 

In  other  words,  it  is  Congress  specifi- 
cally that  is  charged  with  and  must  set 
the  procedures  and  set  the  guidelines. 
Under  (bb),  it  says: 

Designates  a  responsible  Federal  agency 
and  establishes  criteria  and  procedures  to  di- 
rect that,  if  an  appropriation  Act  does  not 
provide  for  the  estimated  direct  cost  of  such 
mandate  as  set  forth  under  subclause  (III), 
such  agency  shall  declare  such  mandate  to 
be  ineffective  .  .  . 

An  so  on. 

I  think  this  is  very  comforting  be- 
cause it  makes  it  clear  here  there  is  no 
delegation  of  power;  that  the  decision 
as  to  what  the  procedures  are  is  set 
forth  by  Congress,  that  the  decision  as 
to  what  the  criteria  are  is  set  forth  by 
Congress. 

In  the  constitutional  law  on  this  area 
of  improper  delegation,  I  think  it  is 
very  comforting  and  very  reassuring  to 
this  Senator  because,  as  long  as  Con- 
gress is  the  one  that  sets  the  proce- 
dure, as  long  as  Congress  is  the  one 
that  sets  the  criteria,  as  long  as  Con- 
gress is  the  one  that  sets  the  standards, 
then  the  delegation  is  proper  under  the 
case  law. 

On  the  other  hand,  if  this  language 
should  fail  to  be  in  there,  if  Congress 
had  not  taken  on  the  responsibility  of 
setting  the  criteria  and  procedure,  then 
indeed  we  would  have  a  constitutional 
question. 

I,  for  one,  appreciate  the  point  being 
raised.  If  the  Senators  have  further 
questions  about  it,  I  will  be  happy  to 


respond  with  specific  constitutional 
cases  where  the  matter  has  been  con- 
sidered. 

But  I  am  at  least  reassured,  as  I  look 
at  the  language  on  page  23  and  page  24, 
that  the  fact  that  Congress  specifically 
sets  the  procedures  and  criteria  gives 
us  the  comfort  level  we  need. 

Mr.  BIDEN.  May  I  ask  the  Senator 
from  Colorado  a  question  on  that 
point? 

Mr.  BYRD.  Yes,  I  yield  for  that  pur- 
pose. 

Mr.  BIDEN.  As  I  read  Morrison  ver- 
sus Olson  and  other  separation  of  pow- 
ers cases,  the  fact  is  that  the  judgment 
made  by  the  Supreme  Court  as  to 
whether  we  can  or  cannot  delegate  au- 
thority, any  branch  in  the  Federal 
Government  may  or  may  not  delegate 
authority,  relates  not  to  whether  they 
have  set  up  procedures,  but  relates  to 
whether  or  not  the  delegation  of  au- 
thority goes  to  the  essence  of  the  func- 
tion of  that  branch. 

For  example,  we  could  not  set  in  mo- 
tion here,  even  if  we  wanted  to,  by  leg- 
islation, a  proposal  that  said  the  Presi- 
dent of  the  United  States  of  America 
shall,  under  the  following  cir- 
cumstances, not  only  nominate  but  in 
fact  confirm  a  Federal  judge.  We  could 
not  do  that.  We  could  lay  out  in  great 
detail  the  circumstances  under  which  a 
President  could  take  over  the  whole  re- 
sponsibility of  putting  someone  on  the 
bench,  and  that  would  be  an  unconsti- 
tutional delegation  of  power  under  the 
separation  of  powers  doctrine. 

Now,  I  would  be  very,  very  inter- 
ested, because  I  know,  and  I  mean  this 
sincerely,  how  learned  my  friend  is  in 
the  law.  But  I  have  made  the  serious 
mistake  of  teaching  constitutional  law 
on  this  subject  for  the  last  five  semes- 
ters, and  I  have  been  forced  to  read  all 
these  cases.  I  am  not  suggesting  that  I 
have  the  book  on  this  issue,  but  I  am 
suggesting  to  you  I  have  read  no  case 
where  there  is  the  ability  for  someone 
to  conclude  from  reading  the  case  that 
you  can,  if  you  set  out  proper  proce- 
dures, delegate  authority  which  is  es- 
sentially legislative  or  for  the  Presi- 
dent. The  President  could  not  turn 
around  and  say,  "By  the  way,  I,  by  Ex- 
ecutive order,  from  now  on  am  asking 
the  U.S.  Senate  to  name  who  will  be 
nominated  for  the  Court  and  also  move 
forward  and  confirm  those  persons."  He 
could  not  do  that. 

Now,  again.  I  know  everybody  does 
not  want  to  prolong  the  debate,  but  I 
think  this  is  a  critical  question,  and 
one  that  the  Senator  from  Arkansas 
and  the  Senator  from  West  Virginia,  I 
believe,  have  suggested  is  easily  recon- 
cilable. 

For  example,  as  I  read  the  Budget 
Act,  you  could,  in  fact,  have  done  what 
they  did  in  the  Budget  Act.  The  Budget 
Committee  retains  the  judgment  of 
whether  or  not  they  will,  in  fact,  con- 
clude that  something  is  within  or  be- 
yond the  budget  resolution.  They  do 
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not  delegate  it  to  an  alphabet  agency. 
They  do  not  delegate  it  to  another 
branch  of  Government. 

So  I  would  be  very  anxious — and  I  am 
not  trying  to  put  the  Senator  on  the 
spot — but  I  would  be  very  anxious  to 
hear  now  the  case  law  that  he  thinks 
sustains  his  position,  or  give  him  time 
to  do  that.  And  this  is  not  meant  by 
way  of  just  trying  to  be  obstreperous 
or  to  embarrass.  I  truly  do  not  know  of 
any  cases  that  sustain  the  assertion 
made  by  the  Senator  from  Colorado. 

Mr.  BROWN.  Let  me  thank  my  dis- 
tinguished friend  from  Delaware. 

Mr.  BYRD.  Mr.  President,  I  continue 
to  hold  the  floor  and  I  ask  the  Chair  for 
that  right. 

I  yield  for  the  purpose  of  the  col- 
loquy. 

Mr.  BROWN.  I  thank  the  Senator  for 
accommodating  a  dialog  on  this  sub- 
ject. 

I  want  to  mention  that  I  think  my 
distinguished  friend  from  Delaware 
may  sell  himself  short.  He  indicates  he 
has  taught  constitutional  law  for  only 
5  semesters.  I  personally  have  served 
on  the  Judiciary  Committee,  where  he 
has  been  chairman  for  eight  semesters. 
I  do  not  know  how  much  other  legal 
education  he  has  engaged  in,  but  I,  at 
least,  have  found  him  quite  inform- 
ative and  quite  thoughtful  in  this 
area — occasionally  correct,  as  well — in 
his  judgments  as  we  move  forward,  and 
I  think  always  helpful  as  we  look  into 
this. 

Let  me  suggest  to  my  friend  that  if 
indeed  what  were  suggested  here  would 
be  to  delegate  a  legislative  function  to 
these  agencies,  then  I  would  be  in 
wholehearted  agreement  with  him.  I 
think  it  is  quite  clear  the  intent  of  this 
bill  and  I  think  it  is  quite  clear  under 
the  constraints  we  must  follow  that  we 
can  only  delegate  enforcement  of  pol- 
icy decisions,  not  the  function  of  legis- 
lating itself. 

And  while  I  hope  the  sponsors  of  this 
bill,  which  includes  myself,  will  be 
open  to  any  reasonable  suggestions  in 
this  area,  I  must  say,  from  looking  at 
it,  at  least  my  conclusion  is  that  the 
language  we  see  on  pages  23  and  24  is 
very  helpful  in  that  area,  because  it 
not  only  includes  Congress  being  re- 
quired to  set  forth  procedures,  as  my 
distinguished  friend  referenced,  it  also 
includes  specific  language  requiring 
Congress  to  set  forth  the  criteria  on 
which  this  judgment  must  be  made. 

So  I  think  it  is  quite  clear  from  the 
language  that  this  is  not  a  delegation 
of  legislative  authority.  It  is  simply  a 
requirement  that  they  enforce  criteria 
and  procedures  set  down.  I  want  to  re- 
iterate my  hope  that  if  there  is  an  im- 
provement in  language  we  would  con- 
sider it  and  look  at  it.  I  think  the  point 
is  very  valid.  In  terms  of  recitation  of 
a  constitutional  law  in  this  subject  and 
specifically  the  cases.  I  think  that  is  a 
valid  request,  a  reasonable  one,  and  I 
would  be  happy  to  include  that  in  the 
Record. 


Mr.  President.  I  yield. 

Mr.  BIDEN.  Mr.  President.  I  know 
the  Senator  from  West  Virginia  had 
the  floor,  and  I  would  be  guided  by 
whatever  he  wishes.  I  can  come  back  to 
this  later  or  we  could  continue,  what- 
ever the  Senator  suggests.  I  have  no 
preference  in  the  normal  order  of 
things.  I  know  there  were  other  Sen- 
ators here  to  speak  on  this  and  other 
issues,  before  me. 

Maybe  what  I  should  do  with  the 
Senator's  permission  is  gather  up, 
since  I  just  walked  on  the  floor  and  did 
not  anticipate  being  involved  in  this 
debate,  some  of  the  case  law  to  which 
I  refer  and  come  back  and  maybe  con- 
tinue this  debate  if  the  Senator  from 
West  Virginia  thinks  that  is  appro- 
priate. 

Mr.  BYRD.  Mr.  President.  I  hope  the 
distinguished  Senator  will  continue  to 
elucidate  on  this  point  and  enlighten 
the  Senate  so  that  we  may  better  un- 
derstand how  to  approach  this  matter. 

I  do  not  want  to  continue  to  hold  the 
floor.  The  Senator  from  South  Carolina 
is  seeking  the  floor,  also. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  comment? 

Mr.  BYRD.  I  yield  to  the  Senator. 

Mr.  GLENN.  The  agency  will  void  the 
mandate,  the  red-flagged  language,  to 
the  Senator  from  West  Virginia.  And 
rightly  so,  indicating  we  would  be  pass- 
ing our  authority  off  to  an  agency 
when  we  should  not  do  that. 

Now,  if  we  come  back  and  look  at  the 
actual  language  in  the  bill,  it  is  not 
written  quite  that  way.  On  page  24,  in 
that  second  section,  starting  in  the 
middle  of  the  page,  it  says  basically 
that  the  authorizing  committee  will 
desigmate  a  responsible  Federal  agency 
and  establish  criteria  and  procedures 
to  direct  that  if  an  appropriations  act 
does  not  provide  for  the  estimated  di- 
rect costs  of  such  mandate  as  set  forth 
under  subclause  3,  such  agency  shall 
declare  such  mandate  to  be  ineffective. 

It  does  not  say  it  voids  it.  It  does  not 
pass  legislative  authority,  the  way  I  in- 
terpret that,  but  it  just  states  the  obvi- 
ous. If  there  is  not  an  appropriation  to 
cover  this,  that  the  mandate  becomes 
ineffective  as  of  October  of  the  fiscal 
year  for  which  the  appropriations  is 
not  equal  to  the  direct  costs  of  the 
mandate. 

Mr.  BYRD.  Of  course,  this  may  be  5 
years,  may  be  10  years. 

Mr.  LEVIN.  Would  the  Senator  yield 
just  on  that  one  issue? 

Mr.  BYRD.  I  yield. 

Mr.  LEVIN.  The  Senator  from  West 
Virginia  is  raising  a  number  of  ques- 
tions including  the  constitutional  dele- 
gation. But  there  is  another  problem 
here.  If  an  appropriations  committee  as 
many  as  5  years  or  10  years  later  is  not 
allowed  under  this  language  to  deter- 
mine that  a  lesser  appropriation  will 
do  the  job,  it  is  bound  by  a  previous  au- 
thorization bill  that  could  be  10  years 
earlier,  which  made  an  estimate  which 


may  be  absolutely  a  wild  estimate. 
Five  years  later,  10  years  later.  An  ap- 
propriations committee  does  not  allow 
under  this  bill  to  make  a  determina- 
tion that  a  different  amount,  a  lesser 
amount,  would  fully  fund  that  man- 
date. 

That  is  one  of  the  many  issues  that  is 
raised  with  this  language.  Now,  there 
are  other  issues.  There  are  specificity 
issues.  And  the  Senator  from  West  Vir- 
ginia is  also  putting  his  finger  on  a 
critical  constitutional  issue  here.  I  will 
say  one  other  quick  comment.  This  is 
the  new  language. 

Mr.  BYRD.  It  was  not  in  the  bill  last 
year. 

Mr.  LEVIN.  It  was  not  in  the  bill  last 
year.  This  was  a  language  that  was  in 
a  bill  introduced  on  a  Wednesday  night, 
which  went  to  a  hearing  on  Thursday 
morning,  which  was  intended  to  go  to  a 
markup  on  a  Friday  morning  which  we 
hawl  to  plead  for  a  delay  of  over  the 
weekend  for  the  markup  to  a  Monday 
morning.  When  we  made  an  effort  to 
get  a  committee  report  on  this,  we  de- 
nied that  committee  report  so  that  it 
could  come  to  the  floor  the  next  day. 
This  is  the  language  that  was  not  in 
last  year's  report  which  is  very  new, 
novel,  significant  language. 

Now,  I  repeat:  I  am  someone  who  sup- 
ported iMt  year's  bill.  But  I  think  this 
goes  too  far  and  raises  very  significant 
questions  which  are  worthy  of  real  ex- 
amination on  the  floor. 

Mr.  BYRD.  Exactly,  and  we  have  a 
cloture  motion  which  we  are  supposed 
to  vote  on  tomorrow  morning,  which  if 
adopted  leaves  us  with  30  hours  only. 
And  the  Senator  from  Michigan  may 
have  1  hour.  That  is  all  he  can  have. 
This  locks  in,  as  the  distinguished  Sen- 
ator from  Michigan  has  stated,  it  locks 
in  for  the  life  of  any  new  mandate,  5 
years,  10  years,  20  years,  or  whatever 
the  CBO  estimates  for  every  future 
year. 

This  means  that  even  if  we  find  in 
some  future  year— 5  years  down  the 
road,  10  years  down  the  road — the  Sen- 
ator from  West  Virginia  may  not  be 
here  if  it  is  20  years  down  the  road— 
that  a  mandate  can  be  met  for  less 
money,  we  nevertheless  must  appro- 
priate the  minimum  contained  in  the 
bill  that  sets  up  the  mandate  for  all  fu- 
ture years. 

If  less  is  appropriated  in  any  year, 
then  the  aijency  decides.  We  have  an 
unelected  bureaucrat  who,  perhaps, 
will  make  the  decision  under  a  dif- 
ferent administration  or  perhaps  under 
a  different  administration,  last  one  or 
two  administrations,  different  mem- 
bers of  the  Appropriations  Committee, 
different  members  of  the  authoriza- 
tions committee.  We  have  an  unelected 
bureaucrat  making  that  decision. 

I  say  that  unelected  bureaucrat  is 
not  only  unaccountable  to  the  people, 
but  if  we  leave  it  in  the  hands  of  the 
Congress,  that  is  where  it  ought  to  be. 
Then  the  American  people  know  whom 


to  vote  against.  They  at  least  know 
whom  to  vote  against  if  they  do  not 
like  a  mandate  being  cut  back. 

But  under  this  process  this  amend- 
ment would  put  in  place,  to  whom  do 
they  complain  if  they  do  not  like  the 
mandate?  To  whom  do  they  complain 
under  this  process?  Why  do  we  not 
leave  it  in  the  hands  of  the  Congress? 
That  is  where  the  Constitution  puts 
the  power  under  article  I,  the  power  to 
legislate.  Article  I,  section  1.  Article  I, 
section  9,  power  to  appropriate. 

I  am  very  concerned  about  this  lan- 
guage, Mr.  President.  I  should  think  we 
ought  to  have  more  time  to  debate  this 
point  so  that  we  can  scrutinize  it,  focus 
on  it,  subject  it  to  the  microscope  and 
be  sure  we  make  a  correct  decision. 
With  the  cloture  motion  pending  here, 
I  have  an  amendment  prepared  that 
would  strike  this.  It  would  strike  it, 
strike  the  language.  If  the  cloture  is 
invoked  tomorrow,  if  we  cannot  reach 
a  decision  today,  and  cloture  is  in- 
voked tomorrow,  that  is  the  only 
amendment  I  can  offer.  I  cannot  offer 
an  amendment,  then,  to  modify.  I 
might  be  able  to  find  a  way  but  it 
would  be  very  difficult  to  offer  an 
amendment,  then,  that  would  modify 
and  bring  together  language  that  was 
beside  the  point  by  a  meeting  of  the 
minds  on  both  sides  of  the  aisle.  We 
would  be  prohibited  from  doing  that. 

Why  not  eliminate  all  reference  to 
appropriations  committee  here?  Let 
the  authorizing  committees  pay  for  it 
out  of  their  allocation.  Or  let  them, 
through  the  pay-go  process,  let  them 
provide  the  money.  Let  them  raise  the 
taxes,  or  whatever  is  required,  to  meet 
the  full  funding.  Strike  all  reference  to 
appropriations.  Let  us  out  of  it. 

Mr.  KEMPTHORNE.  Would  the  Sen- 
ator yield? 

Mr.  BYRD.  Yes. 

Mr.  KEMPTHORNE.  Again,  there  is  a 
point  I  would  like  to  make,  Mr.  Presi- 
dent. The  Senator  stated  that  this 
locks  us  in. 

There  is  nothing  to  preclude  that  in 
a  subsequent  year  as  we  find  that  per- 
haps, now,  based  on  actual  cost,  those 
costs  have  changed.  It  is  no  longer 
based  on  estimate  but  actual  cost;  that 
Congress  can  revisit  that,  because  in 
keeping  with  the  spirit  of  what  the 
Senator  from  West  Virginia  has  said. 
Congress  speaks.  We  do  not  delegate. 
This  might  cause  us  to  revisit  the  man- 
dates a  little  more  often  than  every  5, 
10,  20  years,  which  is  welcome  news  to 
our  State  and  local  partners. 

Mr.  BYRD.  Well,  strike  out  all  ref- 
erence to  appropriations,  and  then  the 
authorizing  committees  could  review 
them  every  year  if  they  want  to. 

Mr.  KEMPTHORNE.  Again,  I  know 
our  friend  from  Utah  has  some  good  in- 
formation on  this  issue  that  I  hope  he 
will  be  able  to  impart  to  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  an  editorial  from 
today's  New  York  Times  be  printed  in 
the  Record. 


There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Jan.  18.  1995] 
What's  the  Rush  on  Mandates? 

Environmentalists  and  others  whose  inter- 
ests are  served  by  Federal  regulation  have  a 
name  for  the  three  main  elements  of  what 
promises  to  be  a  sustained  Republican  effort 
to  deregulate  American  society:  the  "Unholy 
Trinity."  The  term  connotes  both  respect 
and  fear.  There  is  merit  in  all  three  ideas. 
Yet  critics  fear  that,  taken  together,  they 
will  cripple  a  quarter-century  of  Federal  ef- 
forts to  protect  everything  from  the  environ- 
ment to  worker  safety. 

The  ideas  grew  out  of  Newt  Gingrich's 
"Contract  With  America."  One  would  require 
compensation  when  property  values  are  di- 
minished by  Federal  regulation.  A  second 
would  subject  regulations  to  independent 
cost-benefit  analysis,  otherwise  known  as 
"risk  assessment,"  that  could  make  it  more 
difficult  for  Federal  agencies  to  carry  out 
rules.  The  third  would  make  it  harder  for 
Congress  to  approve  costly  new  "unfunded 
mandates" — obligations  imposed  on  state 
and  local  governments  without  the  Federal 
dollars  to  pay  for  them. 

These  are  seductive  notions  with  big  con- 
sequences. All  will  need  careful  legislative 
handling.  Unfortunately,  that  is  not  happen- 
ing with  the  first  of  the  three  to  take  legisla- 
tive form — an  unfunded-mandates  bill  that 
began  a  fast-track  trip  through  Congress  last 
week.  The  bill  which  contains  sensible  sug- 
gestions and  serious  flaws,  received  only  cur- 
sory inspection  by  two  Senate  committees. 
It  is  now  on  the  Senate  floor  and  will  hit  the 
House  next  week.  That  is  much  too  fast. 

Unfunded  mandates  have  long  been  a  sore 
point  with  mayors  and  governors,  who  say 
the  cost  of  carrying  out  Washington's  agenda 
denies  them  flexibility.  Under  the  proposed 
legislation,  any  bill  imposing  a  Federal  man- 
date of  more  than  $50  million  must  include 
an  estimate  by  the  Congressional  Budget  Of- 
fice of  its  non-Federal  costs.  It  must  also  in- 
clude the  money  to  pay  for  the  mandate. 

A  single  legislator  could  block  any  new 
mandate  that  does  not  meet  these  condi- 
tions. The  objection  could  be  overridden,  but 
only  after  separate  votes  to  override  in  both 
houses.  Phil  Gramm.  Republican  of  Texas, 
would  raise  the  threshold  by  requiring  60 
votes  to  approve  an  unfunded  mandate. 

Forcing  Congress  to  reach  a  higher  level  of 
accountability  cannot  be  a  bad  idea.  That  is 
why  a  bill  of  some  sort  is  certain  to  pass  and 
why  President  Clinton  is  likely  to  sign  it.  So 
what's  to  complain  about?  There  are  at  least 
two  big  flaws.  First,  the  bill  sets  up  a  two- 
track  system  that  would  discriminate 
against  the  private  sector.  Private  compa- 
nies would  still  have  to  obey  (and  pay  for) 
Federal  mandates.  Unless  Congress  gave  gov- 
ernments the  necessary  funds,  they  could  ig- 
nore them. 

That  could  put  private  businesses  at  a 
competitive  disadvantage.  Laws  governing 
waste  disposal,  for  example,  require  expen- 
sive landfills  to  prevent  contamination  of 
the  underlying  water  table.  Private  waste- 
disposal  companies  would  still  have  to  build 
and  operate  these  landfills,  but  state  and 
local  governments  would  not  unless  Congress 
underwrote  the  costs.  The  U.S.  Chamber  of 
Commerce,  which  can  usually  be  counted  on 
to  support  Republican  initiatives,  have  com- 
plained that  the  bill  would  severely  skew  the 
marketplace. 

Some  environmentalists  suggest  a  com- 
promise: Apply  the  unfunded-mandates  pro- 


hibition to  strictly  governmental  functions, 
like  education  and  welfare;  where  mandates 
apply  to  both  private  and  public  entities, 
both  should  pay.  The  Clean  Water  Act,  for 
example,  imposes  equally  strict  rules  on  the 
discharge  of  both  industrial  and  municipal 
wastes.  Would  unfunded  local  governments 
now  be  free  to  pollute?  That  unthinkable 
outcome  is  a  real  possibility  under  the  Re- 
publican bill. 

Another  big  problem  is  that  the  bill  applies 
to  new  law  and  does  not  address  the  billions 
in  unfunded  mandates  from  old  law.  That 
could  have  the  perverse  effect  of  discourag- 
ing efforts  to  fix  outdated  legislation:  any 
new  law  that  imposes  unfunded  mandates 
could  run  into  a  Congressional  roadblock- 
even  though  the  new  law  represents  a  vast 
improvement  over  its  predecessor. 

The  bill  before  the  Senate  is  a  carelessly 
drafted  answer  to  legitimate  complaints. 
Senators  Carl  Levin  of  Michigan  and  Joseph 
Liebf^rman  of  Connecticut.  Democrats  who 
are  sympathetic  to  the  measure,  are  using 
every  parliamentary  tactic  in  the  book  to 
delay  the  bill  until  it  is  fixed.  More  power  to 
them.  A  bill  that  could  reshape  basic  rela- 
tions between  Federal  and  local  govern- 
ments, penalize  the  private  sector  and 
threaten  the  environment  should  not  be  rail- 
roaded. 

Mr.  BYRD.  Mr.  President,  I  yield  the 
floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  BYRD.  Mr.  President,  I  promised 
the  majority  leader  I  would  suggest  the 
absence  of  a  quorum  at  the  end  of  my 
statement.  I  want  to  keep  my  commit- 
ment. I  suggest  the  absence  of  a 
quorum. 

Mr.  HOLLINGS.  I  do  not  want  to 
forgo  that. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  HOLLINGS.  I  ask  unanimous 
consent — and  then  you  can  go  ahead 
and  object  because  I  am  not  trying  to 
stop  that.  Sometime,  somewhere  I 
would  like  to  get  recognized  so  I  can 
speak.  We  will  go  ahead  with  the 
quorum  call. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

Mr.  KEMPTHORNE.  I  reserve  the 
right  to  object. 

Mr.  BYRD.  You  cannot  reserve  the 
right  to  object. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  B"YRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  retain  my 
right  to  the  floor  and  allow  the  col- 
loquy to  continue  among  Senators 
HOLLINGS  and 


Mr.  ROLLINGS.  There  is  no  colloquy. 
I  want   to   be   recognized   in   my   own 
right. 
Mr.  BYRD.  I  was  trying  to  find  a  way 

the  Senator 

Mr.  HOLLINGS.  It  is  easy  to  do.  Ev- 
erybody else  can  be  recognized.  You  all 
have  been  up  here  for  days  and  weeks. 
I  never  have  been  recognized  on  this 
score,  and  I  would  like  to  be  recog- 
nized, but  I  will  await  my  turn. 

Mr.  BYRD.  The  Senator  from  South 
Carolina  was  here  before  I  was  and 
sought  the  floor.  I  hope  that  he  would 
seek  recognition  and  get  the  floor.  But 
I  had  to  keep  my  commitment  to  the 
majority  leader.  I  yield  the  floor.  I 
hope  the  Senator  from  South  Carolina 
will  seek  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

Mr.  HOLLINGS.  Mr.  President,  may  I 
get  recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  I  thank  the 
Chair.  Mr.  President,  I  was  not  privy  to 
the  discussion  that  the  majority  leader 
had  with  the  distinguished  Senator 
from  West  Virginia,  but  what  I  would 
like  to  do  is  make  a  unanimous-con- 
sent request  that  the  Senator  from 
South  Carolina  be  allowed  to  now 
speak,  no  amendments  would  be  in 
order;  that  following  that,  we  could 
then  allow  a  colloquy  to  continue  on 
this  issue  raised  by  the  Senator  from 
West  Virginia. 

Mr.  HOLLINGS.  Mr.  President,  it  is 
quite  obvious  I  would  like  to  talk  and 
without  restriction,  like  any  other 
Senator,  like  100  of  us  here.  I  do  not 
have  to  get  unanimous  consent.  I  will 
await  my  turn  after  amendments  and 
after  all  of  your  rigmarole  takes  place. 
I  do  not  think  I  have  to  go  through  my 
courteous  friend,  the  distinguished 
Senator  from  Idaho,  to  be  recogrnized.  I 
will  await  my  time. 

Mr.  HARKIN.  Will  the  Senator  from 
Idaho  yield  for  a  question 

Mr.  KEMPTHORNE.  I  will  yield. 

Mr.  HARKIN.  Without  losing  his 
right  to  the  floor.  I  would  like  to  ask 
the  Senator  from  Idaho,  we  are  here, 
we  have  amendments  to  offer.  The  bill 
is  open  for  amendments.  Why  can  I  not 
offer  my  amendment? 

Mr.  KEMPTHORNE.  I  will  be  happy 
to  respond  to  the  Senator  from  Iowa.  It 
is  because  we  are  trying  to  work  out  an 
issue  that  deals  with  an  amendment 
from  the  Senator's  side  of  the  aisle.  I 
have  been  told  that  we  are  close,  but 
because  of  the  fact  that  a  number  of 
Senators  on  his  side  of  the  aisle  are 
very  concerned  to  protect  that  issue 
for  a  Senator  from  the  other  side  of  the 
aisle,  we  have  not  been  able  to  get 
other  approval  to  move  forward  on 
some  of  these  amendments.  That  is  the 
reality. 

So  until  I  am  told  we  have  resolved 
the  issue  on  the  Senator's  side  of  the 
aisle.  I  felt  that  it  was  very  healthy  to 


have  this  discussion  about  the  bill  it- 
self. I  think  it  helps  all  nf  us.  So  that 
is  why,  with  all  due  respect.  It  is  be- 
cause we  are  concerned  about  a  Sen- 
ator on  the  other  side  of  the  aisle. 

Mr.  HARKIN.  Might  I  further  ask  the 
Senator,  is  there  an  objection  on  this 
side  of  the  aisle  then  to  anyone  offer- 
ing an  amendment?  Is  there  an  objec- 
tion that  has  been  raised  on  this  side  of 
the  aisle?  I  would  like  to  ask  that  ques- 
tion for  the  record,  and  if  so,  I  would 
like  to  know  who. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  KEMPTHORNE.  I  object. 
The      PRESIDING      OFFICER.      The 
clerk  will  continue  to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  could  we 
get  some  idea  as  to  how  much  longer 
we  are  going  to  have  to  sit  here  with- 
out the  ability  to  offer  an  amendment? 
Here  time  is  running.  It  is  6  p.m.  We 
have  a  cloture  motion  that  is  supposed 
to   be   voted   on   in   the   morning   and 
there  are  several  amendments.  We  have 
not  had  an  opportunity  to  offer  these 
amendments. 
Mr.  HARKIN.  I  have  one. 
Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 
Mr.  B-^TID.  Yes. 

Mr.  KEMPTHORNE.  In  response  to 
that,  it  is  my  hope  that  we  are  momen- 
tarily away  from  being  allowed  to  go 
forward  with  an  amendment,  which  is 
from  the  Democrat  side.  And,  again,  as 
floor  manager,  knowing  the  number  of 
amendments  that  are  there,  waiting  for 
action  so  we  can  finally  have  the  sort 
of  dialog  that  we  had  a  few  moments 
ago  on  this  bill,  and  lay  it  out  there— 
I  would  love  nothing  more.  That  is 
what  I  have  been  pushing  for. 

But  again.  I  must  say.  with  all  due 
respect,  because  of  legitimate  con- 
cerns— and  I  respect  this— from  Sen- 
ators on  your  side  of  the  aisle,  to  pro- 
tect a  Senator  from  your  side  who  will 
be  offering  an  amendment.  I  assume 
very  soon,  we  have  not  been  able  to 
move  forward  with  some  of  the  other 
amendments.  That  is  the  situation. 

So  I  hope  we  are  just  moments  away 
from  a  green  light  from  the  parties  on 
both  sides  of  the  aisle  on  that  amend- 
ment so  we  can  proceed. 
Mr.  GLENN.  Will  the  Senator  yield? 
Mr.  BYRD.  Mr.  President,  I  hope  this 
is  not  going  to  be  charged  up  to 
Byrdlock. 


I  do  not  say  this  unkindly  to  the  dis- 
tinguished Senator. 

Mr.  HOLLINGS.  Will  the  Senator 
yield? 

Mr.  B"yRD.  I  have  the  floor. 

Mr.  HOLLINGS.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  HOLLINGS.  The  Senator  knows 
the  Senate  is  a  continuing  body,  except 
for  now.  I  have  never  seen,  in  my  brief 
28  years,  this  nonsense.  What  he  wishes 
and  hopes  for  and  everything  else — do 
not  give  me  about  our  side  of  the  aisle 
and  everything  else — everybody  takes 
their  turn.  Things  take  time  to  work 
out.  We  cannot  move  forward  with  this 
amendment,  or  I  could  get  recognized 
and  talk. 

Mr.  KEMPTHORNE.  I  would  suggest 
to  my  friend  from  South  Carolina,  with 
a  great  deal  of  respect,  that  I  have 
throughout  this  day  been  floating  and 
suggesting  unanimous-consent  agree- 
ments to  bring  these  amendments  to 
the  floor.  And  there  has  been  objection 
from  your  side. 

So  I  think  I  have  followed  what  is 
prescribed  in  the  Senate  rules,  in  the 
spirit  of  trying  to  get  the  amendments. 
I  would  like  nothing  more  than  to  get 
these  amendments  out  on  the  floor  so 
we  can  debate  them  and  vote  on  them. 

Mr.  BYRD.  Mr.  President,  so  the 
record  may  be  clear,  there  have  been 
no  objections  from  this  Senator  today. 

Mr.  HOLLINGS.  I  do  not  find  our  side 
objecting.  I  find  constantly  the  other 
side  objecting.  That  is  the  whole  point. 

Mr.  BYRD.  This  Senator  is  not  ob- 
jecting. I  think  the  distinguished  Sen- 
ator from  Idaho  is  doing  the  best  he 
can.  I  think  he  is  trying  to  follow  some 
injunctions  placed  on  him  from  higher 
up.  I  cannot  fault  him  for  that.  But  I 
wonder  how  much  longer  we  are  going 
to  be  remaining  in  this  state  of  limbo. 
We  cannot  offer  amendments.  We  can- 
not even  get  unanimous  consent  to  set 
aside  the  pending  amendment  and  take 
up  an  amendment  by  Mr.  HOLLINGS. 
Where  is  the  problem?  Why  all  the 
rush?  This  is  what  I  have  been  saying 
all  along. 

I  have  been  rather  amused  to  see  a 
new  term  in  the  legislative  lexicon, 
"Byrdlock." 

But  is  this  Byrdlock?  I  hope  this 
delay  is  not  charged  against  Byrdlock. 
Why  can  we  not  debate  the  bill?  Why 
can  we  not  offer  amendments?  We  have 
a  cloture  amendment  that  is  going  to 
be  voted  on  in  the  morning  and  scores 
of  amendments  waiting  here. 

If  this  is  not  putting  the  boot  heel  on 
the  neck  of  the  minority,  pray  tell  me 
what  it  is?  What  is  this?  Who  has  the 
lock  on  the  Senate  now?  The  Senator 
from  South  Carolina  has  been  sitting 
in  his  seat  for  an  hour — or  longer.  After 
the  last  vote,  he  stood  and  sought  rec- 
ognition. A  quorum  was  begun  and  the 
effort  to  call  it  off  was  objected  to. 

Then  the  distinguished  majority 
leader  came  into  the  Chamber.  I  said  I 


would  like  to  call  off  the  quorum  call 
and  make  a  statement.  He  said,  "Well, 
will  you  put  in  a  quorum— put  us  back 
in  a  quomm?" 

I  said  yes.  I  did  not  know  we  were 
going  to  be  locked  out  for  the  next  half 
hour  or  hour,  or  whatever  it  is. 

I  hope  that  we  can  get  some  idea  of 
how  much  longer  we  are  going  to  have 
to  sit  here  in  a  state  of  limbo,  and  not 
be  able  to  offer  an  amendment. 

Mr.  GLENN.  Will  the  Senator  yield 
without  losing  his  right  to  the  floor? 

Mr.  BYRD.  Yes.  I  do  not  want  to  keep 
the  floor.  I  just  want  to  make  sure  this 
delay  is  not  charged  up  to  Byrdlock. 

Mr.  GLENN.  Let  me  explain  this. 
About  5  hours  ago.  Senator  Boxer 
sought  the  floor  for  an  amendment. 
There  was  objection  on  the  Republican 
side  to  her  bringing  that  up. 

And  she  has  continually  sought  the 
floor  on  this  and  tried  to  work  this 
out — tried  to  work  out  the  differences 
with  those  who  objected  to  her  amend- 
ment on  the  other  side. 

It  has  to  do  with  a  statement  and 
with  legislation  she  wanted  to  make 
that  basically  deals  with  abortion  clin- 
ics and  some  protection  and  so  on  into 
those  areas.  There  were  some  people  on 
the  other  side  who  had  been  negotiat- 
ing this  on  behalf  of  five  or  six  other 
Senators  on  the  Republican  side.  Be- 
cause we  are  in  a  situation  here  where 
the  committee  amendments  are  the 
things  being  considered,  still  tech- 
nically on  the  floor,  only  amendments 
to  that  are  permitted.  So  she  has  been 
frozen  out,  as  this  arrangement  has  not 
been  able  to  be  worked  out.  She  has 
thought  a  number  of  times  this  after- 
noon they  had  this  worked  out.  She 
was  disappointed  each  time;  it  was  not 
worked  out. 

We  are  told  now,  maybe  after  all. 
maybe  it  is  now  worked  out  so  the  lan- 
guage in  her  proposal,  her  amendment, 
will  now  be  acceptable  to  those  who 
disagreed  with  it  on  the  other  side. 

In  the  meantime — because  only  one 
amendment  could  apply,  under  Senate 
rules,  because  it  is  the  committee 
amendment  en  bloc  that  we  have  been 
working  on  all  this  time— there  have 
been  continual  amendments  put  in  to 
keep  her  frozen  out  by  the  leadership 
on  the  other  side. 

That  just  is  an  explanation  of  exactly 
what  has  happened. 

She  feelB,  I  believe  now,  that  they 
perhaps  are  within  minutes  of  getting 
approval,  I  believe.  I  do  not  know 
whether  that  approval  has  been  forth- 
coming or  not.  They  were  ch'^cking 
once  again  for  about  the  sixth  or  sev- 
enth time  in  the  last  4Vi  or  5  hours. 
That  is  how  we  got  to  where  we  were. 
I  think  we  have  been  referring  back 
and  forth,  one  side  to  the  other.  I  want- 
ed to  explain  exactly  what  the  situa- 
tion was  and  how  we  got  here. 

Mrs.  BOXER.  Will  the  Senator  yield? 

Mr.  GLENN.  It  is  not  my — Senator 
BYRD  still  has  the  right  to  the  floor.  He 
retains  the  right  to  the  floor. 
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Mr.  BYRD.  No. 
Mr.  GLENN.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

AME.NDMENT  NO.  Ml  TO  AMENDMENT  NO.  31 

(Purpose:  To  express  the  sense  of  the  Senate 
that  States  should  not  shift  costs  to  local 
governments,  and  for  other  purposes) 
Mr.  BRADLEY.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Jersey  [Mr.  Brad- 

LEYl.  for  himself,  Mr.  Chafee.  and  Mr.  DoR- 

GAN.  proposes  an  amendment  numbered  141 

to  amendment  No.  31. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment  in- 
serted the  following: 

SEC.  107.  IMPACT  ON  LOCAL  GOVERNMENTS. 

(a)  Findings.— The  Senate  finds  that^ 

(1)  the  Congress  should  be  concerned  about 
shifting  costs  from  Federal  to  State  and 
local  authorities  and  should  be  equally  con- 
cerned about  the  growing  tendency  of  States 
to  shift  costs  to  local  governments: 

(2)  cost  shifting  from  States  to  local  gov- 
ernments has.  in  many  instances,  forced 
local  governments  to  raise  property  taxes  or 
curtail  sometimes  essential  services;  and 

(3)  increases  in  local  property  taxes  and 
cuts  in  essential  services  threaten  the  abil- 
ity of  many  citizens  to  attain  and  maintain 
the  American  dream  of  owning  a  home  in  a 
safe,  secure  community. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that — 

(1)  the  Federal  Government  should  not 
shift  certain  costs  to  the  State,  and  States 
should  end  the  practice  of  shifting  costs  to 
local  governments,  which  forces  many  local 
governments  to  increase  property  taxes; 

(2)  States  should  end  the  imposition,  in  the 
absence  of  full  consideration  by  their  legisla- 
tures, of  State  issued  mandates  on  local  gov- 
ernments without  adequate  State  funding,  in 
a  manner  that  may  displace  other  essential 
government  priorities;  and 

(3>  one  primary  objective  of  this  Act  and 
other  efforts  to  change  the  relationship 
among  Federal.  State,  and  local  govern- 
ments should  be  to  reduce  taxes  and  spend- 
ing at  all  levels  and  to  end  the  practice  of 
shifting  costs  from  one  level  of  government 
to  another  with  little  or  no  benefit  to  tax- 
payers. 

SEC.  108.  EFFECTIVE  DATE. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  I  propose  is  an  amendment 
I  talked  about  both  with  the  majority 
and  the  minority  staff.  They  under- 
stand that  it  is  a  simple  sense-of-the- 
Senate  resolution.  It  says  very  simply 
that  this  is  a  bill  that  deals  with  un- 
funded mandates  of  the  Federal  Gov- 
ernment on  the  State  government,  and 
it  would  be  the  sense  of  the  Senate 
that  States  should  not  apply  unfunded 
mandates  on  local  governments  that 
lead  to  increased  property  taxes. 

Mr.  President,  so  far  in  this  debate, 
we  have  focused  primarily  on  the  un- 


funded mandates  that  the  Federal  Gov- 
ernment is  said  to  impose  on  the 
States.  However,  I  would  like  to  take  a 
moment  to  draw  the  Senate's  attention 
to  an  equally  important  set  of  man- 
dates. I  am  referring  to  the  unfunded 
mandates  that  Governors  and  State 
legislators  impose  on  local  govern- 
ments and,  more  important,  the  burden 
that  these  mandates  impose  on  tax- 
payers. 

Taxpayers'  main  concern  is  their 
total  tax  burden,  not  how  this  burden 
is  divided  among  Federal,  State,  and 
local  governments.  As  elected  officials 
at  every  level  can  attest,  cutting  taxes 
and  expanding  services  are  far  pref- 
erable to  the  converse — especially  if 
someone  else  picks  up  the  tab.  How- 
ever, as  we  all  know,  the  person  who 
ultimately  picks  up  this  tab  is  the  tax- 
payer. 

Mr.  President,  in  order  to  address  the 
burden  that  this  form  of  cost  shifting 
imposes  on  taxpayers,  I  have  sent  to 
the  desk  a  sense-of-the-Senate  resolu- 
tion in  the  form  of  an  amendment  to 
this  bill.  This  resolution  simply  states 
that  just  as  the  Federal  Government 
should  not,  in  the  absence  of  careful 
consideration,  shift  costs  to  the  States, 
the  States  should  end  the  practice  of 
shifting  costs  to  local  governments, 
which  frequently  has  the  effect  of  rais- 
ing local  taxes. 

When  Governors  and  State  legisla- 
tors shift  costs  to  local  governments  in 
an  effort  to  cut  taxes  and  balance  their 
operating  budgets,  they  are  not  reduc- 
ing the  overall  tax  burden;  they  are 
merely  changing  the  collection  point. 
Instead,  what  happens  is  that  local  au- 
thorities who  have  no  other  source  of 
revenue  are  forced  to  either  raise  prop- 
erty taxes  or  cut  services.  As  a  prac- 
tical matter,  however,  these  services — 
such  as  fire,  police,  trash,  and  water 
services — are  often  essential  to  the 
safety  and  well-being  of  our  commu- 
nities. Therefore,  the  effect  of  cost 
shifting  by  State  governments  is.  all 
too  often,  to  increase  local  property 
taxes. 

These  State-imposed  mandates  and 
the  impact  they  have  on  taxpayers  are 
by  no  means  inconsequential.  In  New 
Jersey,  the  State  imposes  no  less  than 
36  separate  unfunded  mandates  on  local 
governments.  These  unfunded  State 
mandates  cost  New  Jersey  taxpayers 
over  $150  million  each  year.  In  my 
State,  as  in  many  others,  the  main 
source  of  local  tax  revenue  is  the  prop- 
erty tax.  In  fact,  local  property  taxes 
make  up  over  98  percent  of  all  local  tax 
revenue  in  New  Jersey.  Therefore,  for 
every  dollar  in  costs  that  the  State 
shifts  to  local  governments,  these  gov- 
ernments are  forced  to  raise  property 
taxes  by  an  equal  amount. 

In  1991,  the  cost  of  New  Jersey's  prop- 
erty taxes  was  over  $1,250  per  person, 
not  even  per  household.  Since  then, 
property  taxes  have  only  gone  up.  In 
fact,  over  the  last  7  years,  property  tax 


collections  in  New  Jersey  rose  over  64 
percent  and,  this  last  year,  property 
taxes  rose  faster  than  during  any  year 
since  1990.  The  upshot  is  that  in  Or- 
ange, NJ,  the  average  homeowner  saw 
an  $800  increase  in  property  taxes  in 
1994.  Sadly,  these  homeowners  were  not 
alone.  In  Mansfield,  the  average  home- 
owner saw  a  $600  increase  in  her  prop- 
erty taxes  in  1994.  In  Teaneck,  the  in- 
crease was  $237;  in  Lyndhurst,  $479;  in 
Lodi.  $100;  in  Dumont,  $139;  and  in  Al- 
pine, the  average  homeowner  paid  over 
$1,000  more  in  property  taxes  in  1994 
than  in  1993. 

Property  taxes  affect  everyone:  while 
homeowners  pay  them  directly,  renters 
pay  them  indirectly.  In  addition,  high 
property  taxes  disproportionately  af- 
fect those  who  are  often  the  most  at 
risk  in  our  society.  For  many  older 
citizens,  especially  those  who  live  on  a 
fixed  income,  high  property  taxes 
threaten  their  ability  to  remain  in 
their  homes.  For  many  younger,  mid- 
dle-class families,  high  property  taxes 
often  mean  that  they  must  defer  or 
abandon  their  dreams  of  owning  a 
home. 

Ultimately,  Mr.  President,  this  reso- 
lution is  about  honesty  and  respon- 
sibility. It  is  about  honesty  in  how  gov- 
ernments fund  the  services  that  they 
provide.  It's  also  about  responsibility 
and  the  need  for  government  at  all  lev- 
els to  take  responsibility  for  its  ac- 
tions. 

Government  officials  are  loath  to 
raise  taxes.  Yet,  we  also  see  problems 
in  our  States  that  need  to  be  addressed. 
The  result,  too  often,  is  that  we  pass  a 
law,  and  we  pass  the  buck.  Mr.  Presi- 
dent. I  am  not  passing  judgment  on 
specific  mandates,  at  either  the  State 
of  Federal  level.  In  fact,  many  of  these 
mandates  have  helped  to  ensure  the 
safety  and  well-being  of  our  fellow  citi- 
zens. Instead,  I  am  simply  stating  that 
if  government  officials,  at  any  level, 
intend  to  pass  a  new  regulation,  they 
should  be  honest  about  the  cost  that 
this  regulation  will  impose  on  tax- 
payers. They  should  not  attempt  to 
hide  the  cost  by  shifting  it  down- 
stream. Unfortunately,  rather  than 
being  honest  and  taking  responsibility 
for  their  actions,  too  many  government 
officials  appear  to  have  signs  on  their 
desks  that  read,  "The  Buck  Stops  *  *  * 
Over  There." 

In  order  to  call  attention  to  the  need 
for  government  officials  at  all  levels  to 
fully  consider  the  impact  that  cost 
shifting  has  on  taxpayers,  I  urge  all  of 
my  colleagues  to  vote  in  favor  of  this 
amendment. 

Mr.  President,  I  am  joined  in  spon- 
soring this  amendment  by  Senator 
Chafee  and  others. 

Mr.  President,  I  hope  we  will  be  able 
to  get  a  vote  on  this  as  the  pending 
business  before  the  Senate. 

I  am  prepared  to  move  to  a  vote  at 
any  time.  A  Senator  has  the  right  to 
the  Door  when  he  is  recognized,  and  I 


certainly  would  like  to  respect  the 
agreements  that  have  been  struck  be- 
tween the  minority  and  the  majority. 
At  the  same  time,  when  there  was  an 
open  slot  in  the  amendment  process,  I 
took  advantage  of  that  amendment 
slot. 

It  is  a  very  simple  amendment,  a 
sense-of-the-Senate  resolution.  I  hope 
it  will  be  adopted.  I  have  checked  with 
both  the  minority  and  the  majority, 
and  it  deals  simply  with  the  issue  of 
State  unfunded  mandates  on  local  gov- 
ernments leading  to  higher  property 
taxes. 

Mr.  GLENN.  I  will  be  glad  to  accept 
the  amendment  on  our  side  of  the  aisle. 

Mr.  KEMPTHORNE.  If  the  Senator 
will  yield,  we,  too,  will  accept  the 
amendment  on  our  side. 

Mr.  BRADLEY.  I  ask  for  the  yeas  and 
nays.  I  want  a  roUcall  vote  on  this. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DOLE.  Mr.  President,  I  think  we 
have  worked  out  an  agreement.  We  will 
have  two  votes  back  to  back  beginning 
at  7:15.  The  first  vote  will  be  on  the 
Bradley  amendment.  The  second  vote 
will  be  on  the  Boxer,  et  al.,  amend- 
ment. There  will  be  1  hour  of  debate  on 
the  Boxer  amendment  equally  divided. 

I  ask  unanimous  consent  that  the 
Bradley  amendment  be  temporarily  set 
aside  so  the  Senator  from  California 
may  be  recognized  and  that  we  have 
those  votes  back  to  back  at  7:15. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BRADLEY.  Reserving  the  right 
to  object,  Mr.  President,  I  would  sim- 
ply like  to  make  the  point  that  it  is 
the  Bradley-Chafee  amendment. 

Mr.  HARKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  if  I  might  in- 
quire of  the  majority  leader,  I  under- 
stand he  asked  unanimous  consent  that 
we  have  1  hour  of  debate  right  now  on 
the  Boxer  amendment  and  at  7:15  vote 
on  the  Bradley  amendment,  then  vote 
on  the  Boxer  amendment  right  after 
that,  and  that  when  we  get  back  to  the 
bill  it  will  be  open  for  amendments  at 
that  point  in  time? 

Mr.  DOLE.  I  think,  in  fact,  I  would 
rather  have  the  votes  start  at  7:30.  if 
there  is  no  objection.  The  first  vote 
will  be  at  7:30  on  the  Bradley-Chafee 
amendment  and  the  second  vote  will  be 


on  the  Boxer,  et  al.,  amendment.  And 
then  it  is  open  for  other  amendments. 
There  are  numerous  amendments. 

Mr.  HARKIN.  Is  it  the  majority  lead- 
er's intention  to  continue  the  Senate 
in  session  so  we  may  offer  amendments 
at  that  point  in  time? 

Mr.  DOLE.  Yes. 

Mr.  BRADLEY.  Reserving  the  right 
to  object  further,  I  do  not  intend  to  ob- 
ject. Could  we  order  the  yeas  and  nays 
on  the  Bradley  amendment?  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mrs.  BOXER.  Reserving  the  right  to 
object,  I  ask  for  the  yeas  and  nays  on 
the  Boxer,  et  al.,  amendment. 

The  PRESIDING  OFFICER.  That  is 
not  in  order  at  this  time. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  it  may  be  in  order 
to  order  the  yeas  and  nays  on  the 
Boxer  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mrs.  BOXER.  Would  the  majority 
leader  yield  for  a  question? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  majority  leader's  re- 
quest? 

Mrs.  BOXER.  Reserving  the  right  to 
object,  I  shall  not.  I  ask  the  majority 
leader  who  is  controlling  the  time  on 
the  Republican  side  on  the  Boxer 
amendment? 

Mr.  DOLE.  The  Senator  from  Okla- 
homa [Mr.  NiCKLES]. 

Mrs.  BOXER.  Then  I  will  not  object. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Bradley  amendment  is  temporarily  set 
aside. 

The  Senator  from  California  is  recog- 
nized. 

AMENDMENT  NO.  142  TO  AMENDMENT  NO.  31 

(Purpose;  To  express  the  sense  of  the  Senate 
that  the  Attorney  General  should  act  im- 
mediately to  protect  reproductive  health 
care  clinics) 

Mrs.  BOXER.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration,  pursuant  to 
the  unanimous  consent  request. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mrs.  Boxer], 
for  herself.  Mrs.  Murray,  Mr.  Feinoold.  Mr. 
Kennedy.  Mr.  Campbell.  Mr.  Simon.  Mr. 
Lautenberg,  Mr.  Dodd.  Mr.  Baucus.  Mr. 
Levin.  Mr.  Lieberman,  Ms.  Moseley-Braun. 
Mr.  HARKIN.  Mr.  Pell,  Mr.  Inouye.  Ms.  Mi- 
KULSKI.    and    Mrs.    Feinstein,    proposes    an 


amendment  numbered  142  to  amendment  No. 
31. 

At  the  eit4  of  the  amendment  add  the  fol- 
lowing:: 

-SEC.  108.  SENSE  OF  THE  SENATE  CONCERNING 
PROTECTION  OF  REPRODUCTIVE 
HEALTH  CUNICS. 

"(a)  Findings.— Congress  finds  that^ 

'•(1)  there  are  approximately  900  clinics  in 
the  United  States  providing  reproductive 
health  services; 

"(2)  violence  directed  at  persons  seeking  to 
provide  reproductive  health  services  contin- 
ues to  increase  in  the  United  States,  as  dem- 
onstrated tjy  the  recent  shootings  at  two  re- 
productive health  clinics  in  Massachusetts 
and  another  health  care  clinic  in  Virginia: 

"(3)  organizations  monitoring  clinic  vio- 
lence have  recorded  over  130  incidents  of  vio- 
lence or  harassment  directed  at  reproductive 
health  care  clinics  and  their  personnel  in 
1994  such  a|3  death  threats,  stalking,  chemi- 
cal attack^  bombings  and  arson; 

•■(4)  there  has  been  one  attempted  murder 
in  Florida  and  four  individuals  killed  at  re- 
productive health  care  clinics  in  Florida  and 
Massachusetts  in  1994; 

■•(5)  the  Congress  passed  and  the  President 
signed  the  Freedom  of  Access  to  Clinic  En- 
trances Act  of  1994.  a  law  establishing  Fed- 
eral criminal  penalties  and  civil  remedies  for 
certain  violent,  threatening,  obstructive  and 
destructive  conduct  that  is  intended  to  in- 
jure, intimidate  or  interfere  with  persons 
seeking  to  obtain  or  provide  reproductive 
health  services; 

••(6)  violence  is  not  a  mode  of  free  speech 
and  should  pot  be  condoned  as  a  method  of 
expressing  an  opinion:  and 

'•(7>  the  JPresident  has  instructed  the  At- 
torney General  to  order — 

■•(A)  the  United  States  Attorneys  to  create 
task  forced  of  Federal.  State  and  local  law 
enforcement  officials  and  develop  plans  to 
address  security  for  reproductive  health  care 
clinics  located  within  their  jurisdictions; 
and 

"(B)  the  United  States  Marshals  Service  to 
ensure  coordination  between  clinics  and  Fed- 
eral. State  and  local  law  enforcement  offi- 
cials regarding  potential  threats  of  violence. 

••(b)  SEN3B  OF  THE  SENATE.— It  is  the  sense 
of  the  Senate  that  the  United  States  Attor- 
ney General  should  fully  enforce  the  law  and 
protect  persons  seeking  to  provide  or  obtain, 
or  assist  in  providing  or  obtaining,  reproduc- 
tive health  services  from  violent  attack. 

"(c)  NotWng  in  this  resolution  shall  be 
construed  to  prohibit  any  expressive  conduct 
(including  peaceful  picketing  or  other  peace- 
ful demonstration)  protected  from  legal  pro- 
hibition by  the  First  Amendment  to  the  Con- 
stitution." 

Mrs.  BOXER.  Mr.  President.  I  took 
the  unusual  step  of  having  the  clerk 
read  this  resolution  in  full  because  I 
think  that  it  very  clearly  says  more 
than  anyone  could  express,  because  it 
took  a  lot  of  time  and  a  lot  of  people's 
help,  that  there  is  no  place  for  violence 
in  our  society  and  that  we  must  come 
together  as  a  U.S.  Senate  when  such  vi- 
olence occurs  and  speak  with  one  voice. 

The  reason  I  have  been  so  persistent 
for  these  past  2  weeks  is  because  I  feel 
it  is  essential  that  this  U.S.  Senate, 
the  most  deliberative  body  in  the 
world,  the  one  with  the  most  magnifi- 
cent traditions  of  debate,  thought,  of 
deliberation,  that  we  take  the  time, 
even  if  it  means  setting  aside  some 
other  business,  to  deal  with  an  imme- 
diate issue. 


We  are  working  on  the  unfunded 
mandates  bill.  It  is  very  complicated. 
It  is  very  complicated.  I  happen  to  like 
the  notion  behind  it.  But  as  I  look  at 
some  of  the  bureaucracy  that  may  be 
created  as  a  result  of  it,  I  have  some 
pause.  As  I  look  at  whether  or  not  ille- 
gal immigration  might  be  covered  in 
it,  I  have  some  pause.  As  I  look  at  its 
impact  on  children  and  pregnant 
women,  the  frail  and  elderly,  on  child 
pornography  laws,  child  abuse  laws  and 
child  labor  law,  I  have  some  pause. 

So  it  is  a  very  complicated  piece  of 
legislation.  But  what  is  not  com- 
plicated, Mr.  President,  to  understand 
is  that  there  is  violence  in  our  land  and 
it  takes  many  forms.  If  there  is  one 
area  in  which  I  believe  I  should  make  a 
contribution,  it  would  be  in  the  area  of 
violence  in  America — whether  it  is  on 
our  streets,  whether  it  is  in  the  homes, 
whether  It  is  in  schools,  wherever  it  oc- 
curs, including  reproductive  health 
care  clinics.  I  have  made  many  state- 
ments throughout  this  day  and  last 
week  and  before  that  on  the  history  of 
violence  at  clinics.  And  so  I  have  been 
pursuing  a  very  clear  sense  of  the  Sen- 
ate that  the  Attorney  General  should 
act  fully  and  enforce  the  law  and  pro- 
tect the  decent,  law-abiding  citizens  of 
this  land,  who  happen  to  be  in  or 
around  health  care  clinics. 

I  want  to  say  that  the  manager  of  the 
bill,  the  Senator  from  Idaho,  has  been 
most  gracious  to  me.  I  want  to  say  that 
he  has  understood  quite  clearly  how 
deeply  I  felt  about  this  issue,  and  he 
has  made  every  effort  to  bring  about  a 
resolution  to  my  problem  which,  clear- 
ly stated,  was  I  could  not  find  a  way, 
Mr.  President,  to  bring  this  up  before 
the  body  until  an  agreement  was 
worked  out. 

The  majority  leader.  Senator  Dole. 
was  very  straightforward  with  me.  He 
said,  "You  need  to  work  this  out  and 
then  we  will  bring  it  up.  But  if  you  do 
not  have  an  agreement  with  my  side, 
we  are  not  going  to  bring  it  up."  Obvi- 
ously, that  set  up  somewhat  of  a  prob- 
lem for  me. 

I  want  to  thank  the  Senator  from 
Oklahoma  [Mr.  Nickles]  and  I  want  to 
thank  the  Senator  from  Indiana  [Mr. 
Coats]  for  working  with  me,  with  Sen- 
ator Murray,  and  with  many  of  the 
people  who  wrote  the  FACE  bill,  to 
come  up  with  an  acceptable  resolution, 
which  has  just  been  read  to  the  U.S. 
Senate. 

I  want  to  particularly  thank  the  co- 
sponsors  of  my  bill.  The  bill  that  I  in- 
troduced was  one  of  the  first  pieces  of 
legislation  condemning  this  violence, 
which  included  three  Republican  Sen- 
ators—Senators Snowe,  Chafee  and 
Jeffords.  I  want  to  thank  them  very 
much.  And  I  thank  my  original  cospon- 
sors  who  were  there  the  day  I  intro- 
duced the  bill.  Senator  Murray  and 
Senator  Feingold.  The  other  Senators 
who  are  cosponsors  are  Senators  Ken- 
nedy, Campbell,  Simon.  Lautenberg, 


DoDD,  Baucus,  Levin,  Lieberman, 
Moseley-Braun,        Harkin,        Pell, 

INOUYE,    MnCULSKI,    FEINSTEIN,    KERRY. 

and  Bradley.  And  today  Senator  Reid 
and  Senator  Wellstone  were  added  to 
that  list. 

I  am  very  proud  that  we  have  reached 
an  agreement  so  that  the  will  of  25 
Senators  who  believed  in  this  enough 
to  go  on  this  bill  will  get  some  atten- 
tion. 

At  this  time,  I  will  yield  to  the  Sen- 
ator from  Washington,  Senator  Mur- 
ray, 10  minutes. 

Mrs.  MURRAY.  Mr.  President,  I 
thank  my  colleague  from  California, 
who  has  been  very  persistent  on  this 
issue  and  deserves  a  great  deal  of  grati- 
tude and  credit  from  all  of  us  for  insist- 
ing that  we  bring  before  us  this  very 
important  sense  of  the  Senate  that 
speaks  to  the  violence  that  has  been 
occurring  at  reproductive  health  care 
clinics  in  this  Nation. 

We  are  all  aware  of  the  violence  that 
has  ravaged  neighborhoods  throughout 
our  Nation.  And  I  have  to  tell  you 
every  time  kids  gather  in  my  kitchen 
or  I  talk  to  my  next  door  neighbors  or 
my  parents,  the  first  words  out  of  their 
mouths  is  not  unfunded  mandates  or 
line-item  veto,  it  is:  "What  are  you 
going  to  do  about  the  issue  of  violence 
in  this  country?"  They  tell  me  they 
fear  walking  in  their  neighborhoods, 
fear  going  to  their  schools,  and  they 
want  to  know  what  we  are  going  to  do. 

Well,  the  campaign  of  terror  that  is 
being  perpetrated  against  doctors  and 
patients  in  reproductive  health  clinics 
is  a  frightening  example  of  this  vio- 
lence. The  message  that  this  violence 
sends  to  our  children — that  the  world  is 
a  frightening  place — is  intolerable. 
When  they  see  a  gunman  at  a  clinic,  it 
reinforces  in  their  minds  that  this 
world  is  not  a  safe  place.  It  is  incum- 
bent upon  us  as  the  elected  leaders  in 
this  Nation  to  tell  our  children  that  we 
will  do  all  we  can  to  make  sure  that 
their  world  is  safe. 

I  read  yesterday's  Washington  Post 
and  was  very  struck  by  the  article  that 
appeared.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the 
Record.    ' 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Jan.  17.  1995] 

Cllmc  Killings  Follow  Years  of 

Antiabortion  Violence 

(By  Laurie  Goodstein  and  Pierre  Thomas) 

Militant  antiabortion  activists  have  been 
waging  a  protracted  campaign  of  violence 
against  women's  health  clinics  and  the  peo- 
ple who  work  in  them  over  the  past  decade, 
creating  a  climate  of  terror  long  before  a 
gunman  opened  fire  last  month  at  clinics  in 
Massachusetts  and  Virginia. 

The  killings  of  two  doctors,  two  clinic  staff 
members  and  a  voluntary  escort  over  the 
past  22  months  have  captured  national  atten- 
tion. But  the  tally  of  violence  over  the  past 
12  years  includes  123  cases  of  arson  and  37 
bombings  in  33  states,  and  more  than  1.500 


cases  of  stalking:,  assault,  sabotage  and  bur- 
glary, according  to  records  compiled  by  the 
Bureau  of  Alcobol.  Tobacco  and  Firearms 
(ATF)  and  the  clinics  themselves. 

"We  have  seen  a  consistent  pattern,  ac- 
knowledging the  fact  that  people  are  willing 
to  go  to  any  means  for  their  cause,"  said 
Ralph  Ostrowski.  chief  of  ATF's  arson  and 
explosives  division.  "In  the  past  we  would 
have  acts  of  violence  directed  at  property. 
Now  we  see  acts  of  violence  directed  at  peo- 
ple." 

Nearly  all  antiabortion  leaders  say  they 
are  aware  of  the  scope  of  the  violence  and 
have  condemned  it,  and  say  no  one  in  their 
groups  is  associated  with  such  tactics.  They 
describe  the  violence  as  an  aberration. 

"There  is  not  this  collective  soul-searching 
on  the  part  of  our  movement  because  we 
have  been  responsible  and  we  have  been  non- 
violent," said  the  Rev.  Patrick  Mahoney,  di- 
rector of  the  Christian  Defense  Coalition. 
There  are  "extremists  in  every  move- 
ment. ...  I  think  that  extremists  opposed 
to  abortion  got  frustrated,  felt  they  were  los- 
ing the  battle  and  felt  it  was  incumbent 
upon  themselves  to  resort  to  violence." 

The  Rev.  Flip  Benham,  director  of  Oper- 
ation Rescue,  went  further  and  accused 
"those  in  the  abortion-providing  Industry" 
of  committing  most  of  the  violence  in  an  at- 
tempt to  discredit  the  antiabortion  move- 
ment. He  said  he  would  soon  bring  evidence 
to  Washington  that  would  undermine  the 
government's  statistics. 

However,  ATF  spokeswoman  Susan 
McCaiTon  said  of  the  49  people  prosecuted  so 
far,  "We  found  that  all  expressed  anti- 
abortion  views.  There  is  nothing  in  our  cases 
that  would  show  it's  providers  or  supporters 
of  abortion  that  are  doing  these  acts,  but  we 
investigate  all  leads." 

Immediately  after  hearing  the  news  of  the 
killings  last  month  in  Brookline,  Mass.,  Car- 
dinal Bernard  Law.  archbishop  of  Boston,  is- 
sued a  statement  asking  for  a  moratorium 
on  protests  at  abortion  facilities.  But  his 
plea  has  been  rejected  by  other  prominent 
figures  across  the  spectrum  in  the  anti- 
abortion  movement— including  Benham,  Car- 
dinal John  J.  O'Connor  of  New  York  and 
Judie  Brown  of  the  American  Life  League. 

Like  many  other  antiabortion  leaders 
interviewed,  Benham  said  he  sees  no  connec- 
tion between  angry  rhetoric  and  violent  ac- 
tion. "This  whole  thing  isn't  about  violence. 
It's  all  about  silence— silencing  the  Christian 
message.  That's  what  they  want,  "  Benham 
said  of  abortion  rights  leaders.  "They 
screech  and  scream  about  us  crying  fire  in  a 
crowded  theater.  And  I  agree  it  is  wrong,  un- 
less there  is  a  fire.  If  there's  a  fire  in  that 
theater,  we  better  call  it  that.  Our  inflam- 
matory rhetoric  is  only  revealing  a  far  more 
inflammatory  truth." 

In  most  cases,  the  violence  has  disrupted 
clinics  where  a  large  portion  of  staff  time  is 
devoted  not  to  abortions  but  to  routine  wom- 
en's reproductive  health  care— pap  smears, 
teaching  and  supplying  birth  control  meth- 
ods, and  treating  sexually  transmitted  dis- 
eases. Phone  calls  to  a  dozen  clinics  targeted 
by  the  violence  found  that  six  of  them  did 
not  even  provide  abortion  services. 

At  the  Women's  Pavilion  Clinic  in  South 
Bend,  Ind.,  which  does  perform  abortions,  in 
recent  years  somebody  has  hacked  holes  in 
the  roof  with  an  ax,  shot  out  the  windows 
and  sent  repeated  death  threats  to  gyne- 
cologist Ulrich  Klopfer  by  phone  and  mail, 
said  Mami  Greening,  the  clinic's  director. 
Meanwhile,  protesters  with  a  group  called 
the  Lambs  of  Christ  have  regularly  barri- 
caded the  doors  and  blockaded  the  driveway, 
undeterred  by  repeated  arrests. 


In  the  early  hours  of  Mother's  Day  1993. 
someone  connected  a  hose  to  the  clinic's  out- 
door spigot  and  fed  it  through  the  door's 
mail  slot,  flooding  the  clinic's  entry  room. 
The  person  or  persons  then  poured  in  butyric 
acid,  a  nearly  indelible  substance  that  smells 
like  feces  and  vomit  and  becomes  more  po- 
tent in  water.  The  clinic  had  to  shut  down 
for  TVi  weeks  to  get  rid  of  the  smell.  Green- 
ing said. 

The  unrelenting  and  unpredictable  nature 
of  the  violence  has  produced  a  resolute  fatal- 
ism among  the  staff.  Klopfer  said  he  was 
shot  at  last  week  as  he  drove  home  from 
work.  He  reported  it  to  federal  marshals, 
but.  he  said:  '-If  it's  going  to  happen,  it's 
going  to  happen.  I'm  realistic  enough.  Look 
at  all  the  people  shooting  up  the  White 
House,  and  that  has  a  bell  of  a  lot  better  se- 
curity than  I  do." 

Owners  of  the  Hillcrest  Clinic  in  Norfolk, 
where  John  C.  Salvi  III  allegedly  fired  about 
23  shots,  sustained  S250.000  worth  of  damage 
in  an  arson  case  in  1984  and  another  $1,000  in 
damage  in  a  bombing  in  the  next  year.  Staff 
members  there  have  stopped  commenting 
about  attacks. 

At  the  Planned  Parenthood  clinic  in  Lan- 
caster. Pa.,  clinic  director  Nancy  Osgood  re- 
members a  3  a.m.  phone  call  in  September 
1993  when  she  rushed  to  the  clinic  in  time  to 
see  the  brick  building  smoldering,  gutted  by 
fire.  The  Lancaster  facility  does  not  perform 
abortions,  although  other  Planned  Parent- 
hood clinics  do. 

No  suspects  have  been  arrested  in  that 
arson,  although  national  abortion  rights 
groups  offered  a  $100,000  reward  for  tips  on 
this  and  other  crimes.  "Finally  we  have  na- 
tional leadership  talking  about  this  being 
domestic  terrorism.  We've  said  that  for 
years,"  Osgood  said. 

ATF  agents  have  arrested  49  people  in  77  of 
the  bombing  and  arson  csises.  Thirty-three 
cases  have  been  closed  because  they  have  ex- 
ceeded the  statute  of  limitations.  The  50 
cases  still  under  investigation  include  an 
arson  at  the  Commonwealth  Women's  Clinic 
in  Falls  Church  last  July  31. 

Damages  range  from  $150  at  a  Brooklyn 
N.Y.,  clinic  that  was  the  target  of  two  Molo- 
tov  cockUils  in  1993,  to  $1.4  million  caused 
by  an  arson  fire  at  Family  Planning  Associ- 
ates in  Bakersfield,  Calif.,  in  September  of 
the  same  year.  The  total  damage  to  property 
amounts  to  more  than  $12  million. 

A  federal  task  force  of  officials  with  the 
ATF,  FBI.  U.S.  marshals  and  lawyers  from 
the  Justice  Department's  criminal  and  civil 
divisions  was  created  in  1993.  and  stepped  up 
its  efforts  after  Paul  D.  Hill  shot  to  death 
two  people  at  a  Pensacola.  Fla..  clinic  last 
July.  A  grand  jury  is  currently  hearing  evi- 
dence in  Alexandria. 

Authorities  are  focusing  on  whether  there 
is  a  national  conspiracy,  although  some  offi- 
cials privately  note  they  have  not  found  evi- 
dence to  support  that  at  this  stage  in  the  in- 
vestigation. Several  law  enforcement  offi- 
cials say  it  is  more  likely  they  will  find  sepa- 
rate conspiracies  conducted  by  small  cadres 
of  activists,  as  well  as  campaigns  carried  out 
by  individuals. 

Some  of  the  incidents  match  the  descripn 
tion  of  tactics  in  "The  Army  of  God"  manual 
that  law  enforcement  officers  found  buried 
in  the  yard  of  Rochelle  "Shelly"  Shannon, 
an  Oregon  activist  convicted  of  shooting 
WichiU  doctor  George  Tiller,  and  awaiting 
trial  on  eight  counts  of  arson  at  clinics  in 
several  states. 

"Annihilating  abortuaries  is  our  purest 
form  of  worship,"  the  manual  says.  It  gives 
explicit  instructions  for  home-brewing  plas- 


tic explosives,  fashioning  detonators,  deacti- 
vating alarm  systems,  and  cutting  phone, 
gas  and  water  lines. 

Some  federal  investigators  suspect  that 
there  is  no  organized  "Army  of  God."  They 
believe  the  manual  has  not  been  widely  dis- 
tributed, but  may  have  provided  guidance  in 
several  cases  of  arson,  bombing  and  sabo- 
tage. The  butyric  acid  attack  on  the  Wom- 
en's Pavilion  in  South  Bend  precisely 
matches  tactics  described  in  the  manual. 

After  the  recent  shootings  in  Massachu- 
setts, in  which  two  clinic  receptionists  were 
killed  and  five  people  wounded,  the  Justice 
Department  ordered  federal  officials  to 
record  every  threat  against  clinics  and  their 
staffs,  and  began  to  enforce  the  civil  provi- 
sions of  the  Freedom  of  Access  to  Clinic  En- 
trances (FACE)  law.  Enacted  last  year,  the 
law  makes  it  a  federal  crime  to  physically 
block  access  to  clinics,  damage  their  prop- 
erty or  injure,  interfere  with  or  intimidate 
their  staff  or  patients. 

Last  week  a  federal  judge  in  Kansas  City. 
Mo.,  used  the  civil  provisions  of  the  FACE 
law  to  issue  a  temporary  restraining  order 
against  Regina  Rene  Dinwiddle  for  threaten- 
ing and  intimidating  staff  and  clients  at  the 
Planned  Parenthood  of  Greater  Kansas  City 
clinic. 

Antiabortion  protesters  say  the  law  is 
being  used 'to  limit  their  freedom  of  speech. 
But  federal  officials  are  beginning  to  crack 
down  on  the  death  threats  that  have  become 
increasingly  common.  There  were  about  400 
death  threats  and  bomb  threats  logged  in 
1994  alone. 

On  Jan.  7.  signs  were  found  posted  at  four 
clinics  in  Long  Island  saying,  "Danger:  This 
is  a  War  Zone.  People  are  being  killed  here 
like  in  Boston.  You  risk  injury  or  death  if 
you  are  caught  on  or  near  these  premises," 
said  Karen  Pearl,  executive  director  of 
Planned  Parenthood  of  Nassau  County. 

The  threats  follow  clinic  staff  members  to 
their  homes  and  neighborhoods.  Carolyn 
Izard,  a  nurse  and  clinic  director  at  Little 
Rock  Family  Planning  Services  in  Arkansas, 
arrived  home  one  day  to  find  her  neighbor- 
hood was  papered  with  fliers  calling  her  a 
"death  camp  worker." 

"It  backfired  on  them,"  Izard  recalled.  ""I 
got  calls  from  neighbors  that  told  me  that 
they  supported  me  100  percent  and  they  were 
furious  that  this  kind  of  brochure  was  left  on 
their  doors  for  their  children  to  see." 

Curtis  Stover  has  seen  a  dramatic  change 
in  the  protesters'  behavior  in  the  21  years 
he's  performed  abortions  in  Little  Rock. 
•'Before,  all  they  would  do  is  quietly  carry 
placards  around  and  not  do  much."  Stover 
said.  Now.  "every  other  sentence  is  full  of 
the  word  murder.'  Patients  come  in  and 
they  yell  at  them  not  to  murder  their  babies. 
I've  had  picketers  tell  me  I  was  going  to  die 
by  a  certain  date." 

Mrs.  MURRAY.  In  the  first  paragraph 
it  says: 

Militant  antiabortion  activists  have  been 
waging  a  protracted  campaign  of  violence 
against  women's  health  clinics  and  the  peo- 
ple who  work  in  them  over  the  past  decade 

*  *  *  The  tally  of  violence  over  the  pass  12 
years  includes  123  cases  of  arson  and  37 
bombings  in  33  States,  and  more  than  1.500 
cases  of  stalking,  assault,  sabotage  and  bur- 
glary, according  to  records  compiled  by  the 

*  *  *   ATF  and  the  clinics  themselves. 

I  think  it  is  high  time  this  Senate 
goes  on  record  that  we  do  not  condone 
these  acts  of  violence. 

Women's  health  care  providers  across 
the  Nation  are  facing  bombings,  arson. 


kidnappings,  and  assaults.  As  they  go 
to  work  each  day.  these  health  care 
providers  must  contemplate  the  possi- 
bility that  an  antichoice  extremist  will 
try  to  kill  them.  The  shootings  at  clin- 
ics in  Massachusetts  and  Virginir,  are 
only  the  most  recent  examples. 

One  doctor  in  my  State  of  Washing- 
ton wrote  to  me  recently  and  said: 

Every  time  I  walked  toward  the  building,  I 
thought  to  myself  that  some  antichoice  ter- 
rorist could  have  set  a  bomb  and  that  my  life 
could  be  on  the  line.  Fortunately,  so  far  I 
have  been  able  to  work  unimpeded,  but  with 
every  assault  on  a  clinic  around  the  country. 
I  worry  abOQt  the  safety  of  my  staff  as  well 
as  that  of  my  patients.  The  next  time  a  gun 
is  fired,  it  could  well  hit  a  patient  or  staff 
member.  The  psychological  toll  all  this 
takes  on  clinic  staff  is  enormous,  as  you  can 
well  imagine. 

I  ask  my  colleagues  to  step  back  and 
view  this  issue  as  a  parent.  That  is  how 
I  view  it.  I  have  a  young  daughter  and 
I  cannot  express  the  fear  that  I  have 
that  perhaps  some  day  if  the  horrible 
should  happen  and  my  daughter  is 
raped,  that  not  only  should  she  have  to 
go  through  the  trauma  of  an  abortion, 
but  she  would  have  to  fear  for  her  life 
when  she  attempts  to  get  access  to  safe 
health  care. 

The  same  article  that  appeared  in  the 
Washington  Post  yesterday  has  an  im- 
portant paragraph  that  we  must  also 
remember. 

It  says: 

In  most  cases,  the  violence  has  disrupted 
clinics  where  a  large  portion  of  stafT  time  is 
devoted  not  to  abortions  but  to  routine  wom- 
en's reproductive  health  care— pap  smears, 
teaching  and  supplying  birth  control  meth- 
ods, and  treating  sexually  transmitted  dis- 
eases. 

Let  us  remember  that  women  go  to 
these  clinics  for  pap  smears  as  well. 
Their  lives  have  been  endangered,  and 
we  need  to  protect  them. 

Last  year.  Congress  passed  the  Free- 
dom of  Access  to  Clinic  Entrances  Act 
and  the  President  signed  it  into  law. 
The  law  outlaws  clinic  violence  while 
protectingtlawful  picketing  and  lawful 
protests  not  accompanied  by  force, 
threat  of  force,  or  physical  obstruction. 

Mr.  President.  I  fully  support  our 
first  amendment  rights  under  the  U.S. 
Constitution.  However,  with  the  Free- 
dom of  Access  to  Clinic  Entrances  Act 
we  properly  acknowledged  that  vio- 
lence is  not  a  mode  of  free  speech.  It  is 
time  for  all  of  us.  no  matter  how  we 
feel  about  the  issue  of  abortion,  to  let 
our  Nation  know  that  we  will  not  toler- 
ate violence  as  a  means  of  protest. 

I  am  proud  to  cosponsor  this  sense- 
of-the-Senate  resolution  urging  the  At- 
torney General  to  fully  enforce  the 
law.  And  I  urge  my  colleagues  to  sup- 
port it  as  well.  Again.  I  thank  my  col- 
league from  California.  Senator  Boxer. 
and  I  yield  back  my  time  to  the  Sen- 
ator from  California. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
would  like  to  yield  10  minutes  to  the 
Senator  from  Pennsylvania. 


Mr.  SPECTER.  Mr.  President.  I 
thank  my  colleague  from  Idaho  for 
yielding  me  10  minutes. 

This  is  an  important  amendment,  Mr. 
President,  because  it  is  a  forceful  con- 
demnation against  violence.  It  might 
be  thought  unnecessary  to  condemn  vi- 
olence because  it  is  so  obvious  that  vio- 
lence is  the  major  problem  in  the  Unit- 
ed States  today,  with  the  crime  wave, 
and  the  major  problem  in  the  world 
with  conflicts  and  wars  going  on  all 
around  the  world.  But  it  is  important 
to  have  this  forceful  condemnation 
against  violence,  because  people  are 
standing  up  and  saying  that  these  acts 
of  violence,  these  acts  of  murder,  are 
justifiable  homicide,  which  is  an  abso- 
lute absurdity  under  the  law. 

The  distinguished  Presiding  Officer 
has  been  a  law  enforcement  officer,  an 
attorney  general  of  Missouri.  This  Sen- 
ator spent  12  years  in  the  Philadelphia 
District  Attorney's  Office — 4  years  as 
an  assistant,  trying  murder  cases,  rob- 
bery, rape,  and  arson  cases,  and  then  8 
years  as  district  attorney  of  an  office 
which  handled  30,000  criminal  trials  a 
year  and  some  500  homicide  cases. 

There  is  no  justification  whatsoever 
for  saying  that  murder  is  justifiable 
homicide  when  it,  is  related  to  someone 
who  performs  an  abortion. 

Under  the  laws  of  the  United  States, 
Roe  versus  Wade  and  Casey  versus 
Planned  Parenthood,  there  is  a  period 
during  which  this  is  lawful  conduct, 
and  how  anyone  can  say  that  it  is  jus- 
tifiable homicide  is  an  absolute  absurd- 
ity. 

I  thank  the  Chair  for  nodding  in 
agreement,  because  I  make  a  point 
which  is  very  obvious  to  anyone  who 
has  had  any  experience  in  law  enforce- 
ment and,  beyond  that,  to  any  think- 
ing American.  But  in  newsprint  today, 
stories  are  carried  about  people  who 
make  this  contention.  And  some  of  the 
public  opinion  polls  show  a  response 
— one  poll  showed  3  percent  of  the  peo- 
ple have  this  idea.  It  should  be  labeled 
as  emphatically  as  possible  that  it  is 
an  absurdity. 

When  the  Senate  of  the  United  States 
speaks  out,  as  I  am  confident  the  Sen- 
ate of  the  United  States  will  speak  out 
tonight,  in  condemning  this  kind  of  vi- 
olence, it  will  make  an  impact.  This 
condemnation  should  ring  from  every 
speaker  in  America  who  has  an  oppor- 
tunity to  speak  out,  from  the  President 
of  the  United  States,  to  Members  of  the 
House,  to  Members  of  the  Senate,  min- 
isters, priests,  and  rabbis  from  the  pul- 
pit, and  anywhere  anyone  can  inake  a 
speech. 

It  is  atrocious  when  you  think  of  130 
incidents  of  death  threats,  stalking, 
chemical  attacks,  bombings,  arsons, 
attempted  murder,  to  say  nothing  of 
the  four  murders  which  have  been  per- 
petrated and  the  fear  that  is  being  cre- 
ated at  900  health  clinics  around  the 
country. 

The  point  has  been  made,  but  It  is 
worth  reinforcing,  that  the  majority  of 


activities  at  these  clinics  do  not  in- 
volve abortion  at  all.  The  Appropria- 
tions Subcommittee  on  Health  and 
Human  Services,  which  I  chair,  will 
have  a  hearing  on  the  range  of  medical 
services  which  are  performed.  As  al- 
ready mentioned:  Pap  smears,  mammo- 
grams, other  health  services  for 
women.  These  women  are  being  terri- 
fied. 

The  resolution  calls  for  the  creation 
of  task  forces  and  coordination  by  U.S. 
Marshals  Service;  that  is  fundamental 
to  help  law  enforcement,  to  have  the 
agencies  of  the  law  work  together. 

There  are  substantial  funds  available 
at  the  present  time;  more  than  SI  bil- 
lion available  to  local  prosecutors  on 
applications  which  would  be  ma4e.  I 
think  that  the  Department  of  Justice 
would  look  very  favorably  upon  appli- 
cations which  were  made  along  this 
line. 

There  is  also  considerable  funding  in 
the  crime  bill  to  protect  women 
against  violence.  So  funds  are  available 
in  additional  amounts. 

The  final  part  of  resolution,  stating 
that,  "It  is  the  sense  of  the  Senate  that 
the  United  States  Attorney  General 
should  fully  enforce  the  law  and  pro- 
tect persons  seeking  to  provide  or  ob- 
tain, or  assist  in  providing  or  obtain- 
ing, reproductive  health  services  from 
violent  attack."  is  just  very,  very  fun- 
damental. 

Not  that  it  is  necessary,  but  there  is 
an  additional  clause  which  protects 
first  amendment  freedoms  of  expres- 
sion. 

I  think  Cardinal  Law  in  Boston  was 
right  on  target  when  he  made  a  plea  to 
desist  from  any  conduct  which  could  be 
remotely  connected  with  inciting  vio- 
lence at  these  clinics.  First  amend- 
ment freedoms  have  to  be  protected  so 
that  people  can  speak  up. 

I  think  that  it  is  a  very,  very  impor- 
tant statement  to  have  this  kind  of  a 
forceful  condemnation  against  vio- 
lence, especially  in  the  context  where 
so  many  people  are  absurdly  talking 
about  justifiable  homicide. 

I  urge  my  colleagues  to  have  the 
strongest  conceivable  vote  in  support 
of  this  important  resolution. 

I  thank  the  Chair  and  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President.  I  yield 
as  much  time  as  she  may  consume  to 
the  Senator  from  Maryland  [Ms.  Ml- 
KULSKi]  who  was  a  very  early  sponsor 
of  this  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Ms.  MIKULSKI.  I  thank  the  Chair. 

I  thank  Senator  BoxER  for  yielding 
me  time. 

Mr.  President.  I  rise  today  to  si>eak 
in  favor  of  the  Boxer  sense-of-the-Sen- 
ate  resolution.  I  join  Senator  Boxer 
and  the  other  cosponsors  in  expressing 
our  outrage  at  the  recent  killings  of 
clinic  workers  in  Massachusetts. 


I  wish  to  thank  my  colleague  from 
California  for  offering  this  sense-of- 
the-Senate  resolution.  I  am  only  sorry 
that  we  were  not  able  to  bring  this  to 
the  floor  in  a  more  timely  fashion.  But 
her  steadfastness  in  pursuing  our  right 
to  speak  up,  speak  out,  and  vote  on 
this  issue  is  really  to  be  a  source  of 
kudos  to  her. 

When  we  come  to  the  content  of  this 
resolution,  we  have  to  say  that,  sadly, 
this  is  not  the  first  time  we  have  come 
to  the  floor  to  express  our  outrage  at 
senseless  killing  of  health  care  provid- 
ers. That  is  what  we  are  talking 
about — health  care  providers.  We  came 
to  the  floor  when  the  antiabortion  ex- 
tremist Paul  Hill  shot  and  killed  Dr. 
Gunn.  We  were  here  when  Dr.  John 
Britton  and  Lt.  Col.  James  Barrett 
were  brutally  murdered  in  Pensacola. 
And  we  are  here  again  tonight  to  decry 
the  deaths  of  Shannon  Lowney  and 
Leanne  Nichols  and  the  five  other  indi- 
viduals who  were  seriously  injured  ear- 
lier this  month. 

The  killing  must  stop,  and  it  must 
stop  now. 

It  is  no  longer  simply  a  protest 
against  abortion.  Peaceful  protests 
have  given  away  to  extremism.  Protest 
has  turned  to  violence.  This  is  not  the 
American  way.  The  United  States  of 
America,  through  its  Constitution,  pro- 
vides people  the  opportunity  to  speak 
out.  to  have  dissenting  views,  and  to  do 
it  in  an  atmosphere  that  is  protected 
by  law.  But,  unfortunately,  that  is  not 
where  we  are  now. 

For  those  physicians  and  other  peo- 
ple who  work  at  the  Planned  Parent- 
hood clinics,  doctors  are  being  forced 
to  wear  bulletproof  vests.  This  is  the 
United  States  of  America.  A  doctor,  in- 
stead of  putting  on  a  white  lab  coat, 
must  put  on  a  bulletproof  vest  to  meet 
the  compelling  needs  of  his  patients; 
clinics  are  being  forced  to  build  for- 
tresses to  protect  their  staff;  patients 
are  being  forced  to  use  escorts  to  get 
into  the  clinics.  And  even  with  all  of 
these  precautions,  the  killings  con- 
tinue. 

I  cannot  tell  you  how  saddened  I  am 
by  this.  Women  in  this  country  are 
being  sent  a  message  that  they  risk 
their  lives  if  they  seek  reproductive 
health  care.  Let  me  repeat  that.  In  the 
United  States  of  America,  women  risk 
their  lives  if  they  seek  reproductive 
health  care.  That  is  an  injustice. 

Last  year,  this  body  adopted  a  rule  of 
law — it  was  called  the  Freedom  of  Ac- 
cess to  Clinic  Entrances  Act — to  put  an 
end  to  this  violence.  But  the  success  of 
this  law  now  rests  with  the  Attorney 
General.  I  believe  she  has  taken  impor- 
tant steps  to  enforce  this  bill. 

But  the  Attorney  General  must  take 
all  necessary  steps  to  ensure  that  not 
one  more  health  care  worker  loses  his 
or  her  life  in  a  facility  that  happens  to 
perform  abortions.  The  Attorney  Gen- 
eral must  do  all  that  can  be  done  to  see 
that  no  more  individuals  are  injured. 


maimed  or  murdered.  She  must  enforce 
the  law  so  that  individuals  are  pro- 
tected from  violent  attack.  Every  ef- 
fort must  be  made  to  stop  the  terror- 
ism that  reproductive  health  clinics 
and  their  staffs  endure.  The  message 
must  be  clear:  That  these  attacks  will 
be  met  with  the  harshest  response.  And 
the  message  must  be  clear  to  the  oppo- 
nents of  the  freedom  to  choose,  that 
this  type  of  extremism  will  not  be  tol- 
erated, and  it  is  not  American. 

The  violence  has  gone  too  far.  It  is 
time  to  return  to  civility,  to  decency, 
to  the  principles  on  which  this  country 
were  founded.  A  woman  should  not  be 
at  risk  of  losing  her  life  to  get  the 
health  care  she  needs. 

Let  me  say  this  about  protests.  In 
the  United  States  of  America  people 
can  protest.  When  we  passed  the  Free- 
dom of  Access  to  Clinic  legislation,  we 
ensured  that  nonviolent  peaceful  pro- 
tests be  allowed  to  occur.  Mr.  Presi- 
dent, I  am  in  politics  because  I  was  a 
protester,  a  nonviolent  protester  who 
organized  her  community  out  of  the 
basement  of  St.  Stanislaus  Church  to 
protest  the  highway,  a  16-lane  high- 
way, that  was  going  to  sweep  through 
my  neighborhood,  taking  the  homes  of 
older  European  ethnics,  and  the  first 
black  home  ownership  neighborhood  in 
Baltimore. 

So  I  know  what  it  is  like  to  be  a  non- 
violent protester,  to  organize  people  in 
a  way  that  is  joyful,  exciting,  creative. 
Know  what  we  did?  We  did  not  go  out 
and  beat  a  mayor  up.  We  did  not  bomb 
the  Secretary  of  Transportation.  We 
held  a  festival.  We  held  a  festival  to 
show  what  our  neighborhoods  were. 
And  in  that  neighborhood  where  I  now 
live  and  commute  from  Baltimore 
every  day,  stands  the  neighborhood 
that  I  helped  save. 

And  by  being  a  protester  the  people 
did  not  punish  me.  They  rewarded  me 
and  sent  me  to  the  Baltimore  City 
Council,  from  there,  the  House  of  Rep- 
resentatives, and  then  to  be  here  in  the 
U.S.  Senate. 

For  everyone  in  the  United  States  of 
America  whose  views  I  either  agree  or 
disagree  with,  I  w<>nt  to  guarantee 
them  the  right  of  continued  nonviolent 
protest.  So  the  words  of  Gandhi,  Mar- 
tin Luther  King,  and  that  methodology 
is  there.  We  are  acting  like  these  are 
the  Bull  Connors  of  reproductive  free- 
dom. In  the  old  days  those  who  were 
against  civil  rights  bombed  churches, 
killed  children;  Bull  Connor  turns  the 
fire  hoses  on  them.  This  is  the  same 
thing. 

So.  now.  we  have  to  stop  that.  We 
have  to  stop  it  with  the  law.  Why  do 
women  go  to  these  clinics?  Who  goes? 
They  are  ordinary  women,  many  of 
whom  who  have  no  health  insurance. 
They  have  bad  backs,  they  have  vari- 
cose veins,  and  they  want  to  see  a  doc- 
tor. And  their  GYN  is  their  primary 
care  physician.  That  is  what  they  want 
to  go  there  for.  general  primary  care. 


information  about  reproductive  free- 
dom, and  some,  because  of  either  medi- 
cal necessity  or  medical  appropriate- 
ness, will  have  an  abortion.  That  is 
why  they  go. 

I  call  upon  the  religious  leaders  of 
this  country  to  speak  out  against  this. 
I  call  upon  the  Attorney  General  of  the 
United  States  to  enforce  the  law.  To- 
night I  call  upon  the  U.S.  Senate  to 
pass  the  Boxer  resolution.  Let  us  make 
sure  that  America  is  the  land  of  the 
free. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Maine. 

Ms.  SNOWE.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  as  someone  who  is 
deeply  committed  to  ensuring  choice 
and  quality  of  women's  health  I  cer- 
tainly rise  in  strong  support  of  the 
amendment  that  has  been  offered  by 
the  Senator  from  California.  I,  first  of 
all.  want  to  also  thank  and  commend 
the  Senate  majority  leader  for  ensur- 
ing the  consideration  of  this  amend- 
ment during  the  deliberations  of  un- 
funded mandates.  This  issue  is  very 
timely.  It  is  a  matter  of  life  and  death, 
when  we  consider  what  has  happened  in 
abortion  clinics  all  over  America.  I  am 
pleased  we  are  able  to  consider  this  res- 
olution. I  am  sorry  it  is  under  the  cir- 
cumstances under  which  we  are  consid- 
ering it  in  light  of  what  happened  in 
Brookline,  MA.  with  the  recent 
killings. 

This  amendment  is  appropriate  be- 
cause it  expresses  the  sense  of  the  Sen- 
ate that  the  U.S.  Attorney  General 
should  fully  enforce  the  law.  The  At- 
torney General  must  use  all  the  tools 
at  her  disposal  to  protect  persons  seek- 
ing to  obtain  or  provide  reproductive 
health  services  from  violent  attacks. 
We  have  seen  in  recent  months,  regret- 
tably and  tragically,  an  alarming  trend 
toward  violence  and  terrorism  against 
reproductive  health  clinics.  Too  often, 
those  extremists  who  oppose  a  woman's 
right  to  reproductive  health  have  re- 
sorted to  intimidation  and  even  vio- 
lence in  order  to  prove  their  point. 
Peaceful  civil  disobedience  is  one 
thing,  but  these  acts  have  far  crossed 
the  line  of  acceptable  behavior. 

We  are  a  nation  that  prides  ourselves 
on  our  diversity,  diversities  of  views, 
ideas,  and  values.  As  a  nation  of  laws 
we  simply  cannot  and  we  simply  will 
not  tolerate  cold-blooded  murder.  Nor 
can  we  tolerate  bombings,  vandalism, 
assault,  bombings,  arson,  destruction 
of  property,  and  the  physical  preven- 
tion of  people  from  entering  medical 
clinics. 

Yes,  we  are  a  nation  of  diversity,  and 
that  diversity  depends  first  and  fore- 
most on  our  adherence  to  the  laws 
made  by  our  elected  representatives  of 
the  people.  It  is  this  fact  that  distin- 
guishes our  democracy  from  other 
forms  of  government  and  that  has  con- 
tributed over  time  to  our  Nation's 
peace  and  prosperity. 


Last  year,  as  we  all  know  in  response 
to  many  of  these  tragic  incidents,  the 
103d  Congress  considered,  deliberated, 
and  enacted  the  freedom  of  access  to 
clinic  legislation.  As  a  Member  of  the 
House  of  Representatives,  I  was  an 
original  cosponsor  and  worked  with 
many  of  my  colleagues  on  both  sides  of 
the  aisle  in  both  bodies  in  this  institu- 
tion, in  order  to  ensure  that  it  became 
the  law  of  the  land. 

This  new  law  makes  it  a  Federal  of- 
fense to  block  the  entrance  to  a  medi- 
cal clinic  offering  reproductive  serv- 
ices, and  to  use  force  or  the  threat  of 
force  to  intentionally  interfere  with  or 
injure  anyone  attempting  to  obtain  or 
provide  reproductive  services.  The  Su- 
preme Court  has  made  clear  that  these 
rights  of  peaceful  protest  do  not  extend 
to  threats  and  violence,  as  made  clear 
in  recent  decisions.  In  a  6  to  3  ruling 
last  June  the  Supreme  Court  ruled  in 
the  case  of  Madsen  versus  Women's 
Health  Center  that  restrictions  of  pro- 
testers were  constitutional,  including 
the  establishment  of  a  buffer  zone  be- 
tween the  clinic  entrance  and  else- 
where. 

In  1993.  the  court  filed  a  unanimous 
opinion  in  the  case  of  Wisconsin  versus 
Mitchell,  a  hate  crimes  case.  The  Court 
held  that  physical  assault  was  not 
among  the  forms  of  allowable  "expres- 
sive conduct,"  and  decried  violence  as 
a  form  of  civil  disobedience.  But  the 
terrorist  acts  at  medical  clinics  in  the 
past  months  have  crossed  the  lines  of 
peaceful  disobedience,  and  they  mark 
the  beginning  of  an  alarming  trend. 

According  to  the  National  Abortion 
Federation,  61  percent  of  nonhospital 
abortion  providers  report  being  the  tar- 
get of  some  form  of  harassment  includ- 
ing personal  harassment  of  themselves 
and  of  their  families  away  from  the  fa- 
cility. From  1977  to  1983  there  were  149 
incidents  of  violence  against  health 
clinics.  Since  then,  reproductive  health 
providers  have  reported  almost  1,500 
acts  of  violence.  Not  always  shootings, 
not  only  in  Norfolk  and  Brookline,  but 
also  kidnapping,  burglary,  arson,  tele- 
phone threats,  stalking,  invasion,  and 
vandalism. 

In  1994  there  were  over  130  incidents 
nationwide  of  violence  or  harassment 
directed  at  clinics  and  the  people  who 
work  there.  In  the  horrifying  shootings 
of  Brookline,  MA,  which  resulted  in  the 
tragic  deaths  of  two  women  are  clear 
indication  that  the  violence  is  continu- 
ing. As  many  others  have  indicated 
here  this  evening,  what  kind  of  clinics 
have  been  targeted  for  the  terrorist 
tactics?  Clinics  which  provide  not  just 
reproductive  health  services,  but  clin- 
ics which  provide  essential  pediatric 
care,  prenatal  care,  childhood  immuni- 
zation, diagnosis  and  treatments  of 
STD's.  contraceptive  services,  mammo- 
grams. Pap  smears  and  other  forms  of 
counseling  for  women.  In  fact,  more 
than  90  percent  of  clinics  provide  these 
health  services  in  addition  to  reproduc- 
tive health  services. 


In  my  home  State  of  Maine.  Mr. 
President,  medical  clinics  and  physi- 
cians have  been  targeted.  So  far. 
thankfully,  without  the  life-threaten- 
ing violence  that  occurred  in  Brook- 
line. 

The  PRESIDING  OFFICER.  The  5 
minutes  allotted  have  expired. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
would  be  happy  to  yield  3  additional 
minutes. 

Ms.  SNOWE.  Three  physicians  at  the 
Penobscot  Bay  Women's  Health  Center 
in  Rockport.  ME.  decided  to  cease  of- 
fering full  services  because  of  concern 
for  the  safety  of  patients  and  the  staff 
after  3  years  of  protests. 

After  a  week  of  picketing  and 
threats.  Dr.  Gregory  Luck  chose  to 
close  the  medical  clinic  in  Falmouth. 
ME.  offering  a  full  range  of  women's 
health  services  that  has  been  opened 
for  more  than  10  years,  rather  than 
risk  violence  against  his  patients  and 
staff.  Dr.  Luck,  in  closing  his  practice, 
said  he  could  not  guarantee  the  safety 
of  his  patients.  Women,  he  said  "have 
been  subjected  to  harassment  irrespec- 
tive of  whether  they  planned  to  visit 
my  office  or  any  other  office  and  irre- 
spective of  what  medical  service  they 
required,"  he  said  in  announcing  the 
decision. 

As  we  have  seen  in  U.S.  News  & 
World  Report  this  week,  it  says  "physi- 
cians under  fire,"  having  to  wear  bul- 
let-proof vests,  and  carrying  guns  and 
weapons  to  protect  themselves,  to  pro- 
vide for  the  safety  of  their  employees. 
It  is  regrettable  in  this  country  we 
have  reached  this  point  in  time. 

Mr.  President,  safe,  affordable  and 
accessible  reproductive  health  services 
are  crucial  to  the  well-being  of  women. 
We  must  send  a  message  to  would-be 
terrorists  that  violence  and  threats  of 
violence  and  vandalism  at  these  cen- 
ters will  not  be  tolerated  and  will  be 
punished  under  the  fullest  extent  of  the 
law. 

Congress  needs  to  act  on  behalf  of  the 
families  and  friends  of  those  who  have 
tragically  died  because  of  their  belief 
in  a  woman's  right  to  decent  medical 
services.  Congress  needs  to  act  on  be- 
half of  low-income  women  who  depend 
on  such  clinics  for  their  personal 
health  needs,  the  rural  woman  who  al- 
ready faces  burdens  and  barriers  to  ac- 
cess, but  most  importantly,  for  all 
women  and  their  families  who  depend 
on  safe  access  to  the  health  care  that 
they  need  and  that  they  deserve. 

So  I  urge  my  colleagues  to  support 
this  very  important  amendment. 
Again,  I  want  to  thank  the  Senator 
from  California  and  the  Senator  from 
Idaho  for  yielding  me  this  time. 

I  yield  the  floor,  Mr.  President. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  will  you 
inform  me  as  to  how  much  time  I  have 
remaining  on  my  side? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  17  remaining  minutes. 

Mrs.  BOXER.  If  the  Senator  from  Illi- 
nois is  interested,  I  can  yield  her  5 
minutes  at  this  time.  I  yield  the  Sen- 
ator from  Illinois  up  to  5  minutes  at 
this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  want  to  commend  and  congratu- 
late Senator  BOXER  for  this  initiative, 
and  I  hope  this  body,  in  a  resounding 
unanimous  vote,  makes  it  clear  that 
we  condemn  in  the  strongest  terms  the 
violence  that  has  occurred,  the  extre- 
mism that  has  occurred,  and  the  tak- 
ing of  innocent  life  as  a  form  of  protest 
by  any  group  in  this  country. 

The  Congress,  I  believe,  must  send  a 
clear,  unequivocal  signal  that  this 
country  will  not  tolerate  the  use  of  ter- 
ror, violence,  and  murder  to  express 
disagreement  with  the  current  laws  re- 
lating to  abortion. 

Whether  one  supports  abortion  or 
not — and  I  have  made  it  clear  and,  in 
fact,  my  colleagues  and  I  sometimes 
have  a  minor  disagreement  on  this 
point,  that  I  do  not  personally  support 
abortion.  I  do,  however,  in  the  strong- 
est terms  support  the  right  of  a  woman 
to  choose  to  have  an  abortion.  I  do  not 
believe  that  it  is  the  Government's  role 
to  intervene  itself  and  interpose  itself 
in  so  personal  and  private  a  moral  deci- 
sion as  to  whether  or  not  to  cawry  a 
child  to  term.  I  believe  that  that  is  an 
issue  that  women,  of  whatever  stripe, 
have  to  maintain  as  a  matter  of  fun- 
damental constitutiona;!  liberty,  and 
the  Supreme  Court  of  the  United 
States,  in  Roe  versus  Wade  in  1973, 
agreed  with  that  point  of  view. 

Within  the  parameters,  it  recognized 
a  woman's  right  under  the  Constitu- 
tion to  control  her  body,  a  woman's 
right  to  choose  to  have  an  abortion. 
For  those  of  us  who  are  not  pro-abor- 
tion but  rather  are  pro-choice,  it  be- 
comes a  distinction  that  is  a  very  im- 
portant one.  It  means  that  Government 
must,  on  the  one  hand,  keep  its  hands 
off  women's  bodies;  Government  must, 
on  the  one  hand,  continue  to  preserve 
the  liberties  and  freedoms  that  women 
have  to  decide  whether  or  not  to  be 
parents.  But  at  the  same  time.  Govern- 
ment, has  an  obligation  and  a  respon- 
sibility to  protect  people  in  the  exer- 
cise of  their  legitimate  rights  under 
the  Constitution  of  this  country. 

That  is  what  is  at  issue  here:  That  we 
have  legitimate  rights  that  have  been 
established  under  the  law  in  this  coun- 
try, and  the  question  is  whether  or  not 
in  these  United  States  the  rule  of  law 
will  predominate  or  whether  or  not  we 
will  allow  ourselves  to  be  dictated  to 
and  controlled  by  extremists  and,  in- 
deed, extremists  who  become  mur- 
derers. 

The  murders  that  occurred  most  re- 
cently are  horrendous,  horrendous 
acts.  I  believe  every  person  of  con- 
science should,  in  the  strongest  terms. 


condemn  that  violence  and  condemn 
murder,  certainly  as  a  way  of  expres- 
sion. That  is  not  an  expression  of  one's 
free  speech.  That  is  not  anything  but 
plain — it  is  what  it  is,  which  is  murder. 
We  must  always  be  clear  that  if  we  are 
concerned  about  life,  if  we  celebrate 
and  want  to  protect  life,  then  we  have 
to  stand  four  square  with  those  who  are 
exercising  their  right  to  live  and  exer- 
cising their  rights  under  this  Constitu- 
tion. 

And  so  since  this  country  has  the 
rule  of  law  and  not  the  rule  of  individ- 
uals who  will  enforce  their  point  of 
view  from  the  barrel  of  a  gun,  since 
that  is  the  rule  of  law  in  this  country, 
I  believe  that  in  this  Senate  it  is  appro- 
priate to  stand  up  for  that  right  and  for 
this  Senate  to  express  in  the  clearest 
terms  that  we  condemn  extremism,  we 
certainly  condemn  murder,  and  we  con- 
demn any  effort  to  interfere  with  some- 
one's exercise  of  rights  they  enjoy 
under  the  Constitution  of  this  country. 

Local  police  must  make  the  enforce- 
ment of  the  Freedom  of  Access  to  Clin- 
ic Entrances  Act,  which  we  passed  last 
year  in  a  bipartisan  vote,  an  absolute 
priority  of  theirs.  Our  Justice  Depart- 
ment, I  believe,  has  every  obligation  to 
look  into  the  network  of  individuals 
who  are  extremists  in  this  area  and 
who  could  deprive  Americans,  and  par- 
ticularly women,  of  their  rights  not 
only  to  choose  abortion,  but  to  choose 
appropriate  health  care,  to  choose  to 
get  counseling,  to  choose  to  go  to 
places  where  they  can  receive  physical 
care  for  their  condition. 

These  clinics  provide  a  lot  of  dif- 
ferent services,  as  has  been  pointed  out 
by  previous  speakers.  It  is  not  simply  a 
place  where  one  might  go  for  abortion 
services.  Indeed,  if  anything,  one  of  the 
real  concerns  is  that  these  clinics  may 
be  less  capable  of  providing  counseling 
against  the  transmission  of  AIDS, 
against  the  transmission  of  disease; 
that  they  will  not  be  able  to  play  the 
public  health  role  that  they  are 
uniquely  situated  to  play  because  of 
the  intimidation,  because  of  the  vio- 
lence, and  because  of  the  extremism. 

When  that  extremism  reaches  the 
fever-pitch  point  that  it  has  now,  I 
think  it  is  altogether  appropriate  for 
those  of  us  in  this  body  to  stand  up  for 
the  rule  of  law,  to  stand  up  for  the 
right  of  women  to  choose  and  to  make 
their  own  decisions  about  their  private 
health  care,  and  to  make  it  very  clear 
that  we  condemn  in  the  strongest 
terms  the  violence  that  has  occurred. 

That  is  the  purpose  of  the  sense-of- 
the-Senate  resolution  that  has  been 
filed  by  Senator  Boxer  and  of  which  I 
am  a  cosponsor,  and  that  is  certainly 
the  initiative  behind  this  sense-of-the- 
Senate  resolution.  I  call  on  all  of  my 
colleagues,  whether  you  are  pro-choice 
or  pro-life,  to  support  the  Boxer 
amendment.  Thank  you. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 


Mr.  KENNEDY.  Mr.  President,  I 
strongly  support  this  amendment.  The 
Senate  must  go  on  record  unequivo- 
cally to  condemn  the  use  of  violence 
against  abortion  providers,  and  to  call 
on  law  enforcement  authorities  to  do 
everything  in  their  power  to  prevent 
such  violence  and  protect  citizens  from 
it. 

The  most  recent  deadly  assaults  oc- 
curred at  two  clinics  in  Brookline,  MA, 
on  December  30.  Two  women  who 
worked  as  receptionists  at  the  Brook- 
line  clinics  had  their  lives  brutally  cut 
short.  Five  other  people  were  seriously 
wounded.  My  heart  goes  out  to  these 
victims  and  their  families. 

This  kind  of  vicious,  hateful  assault 
against  women  and  health  care  provid- 
ers cannot  be  tolerated  in  any  commu- 
nity in  America.  No  effort  can  be 
spared  to  make  sure  that  these  despica- 
ble crimes  are  not  repeated  anywhere 
else. 

Women  must  be  able  to  seek  repro- 
ductive health  care  without  fear  of  vio- 
lent assault.  Doctors  should  be  able  to 
practice  their  profession  without  wear- 
ing bullet-proof  vests.  Clinic  staff 
should  be  able  to  go  to  work  each  day 
in  safety. 

Abortion  is  a  constitutionally  pro- 
tected right,  and  it  must  be  safe  and 
accessible.  Last  year.  Congress  passed 
the  Freedom  of  Access  to  Clinic  En- 
trances Act  with  broad,  bipartisan  sup- 
port, and  President  Clinton  signed  it 
into  law. 

That  law  gives  the  Attorney  General 
the  tools  she  needs  to  prevent  violence 
and  obstruction  and  to  punish  such 
acts  whenever  and  wherever  they  occur 
with  the  full  force  of  Federal  law. 

The  Justice  Department  has  already 
brought  several  enforcement  actions 
under  this  law,  and  it  is  actively  inves- 
tigating other  possible  violations.  In 
addition,  the  Attorney  General  has  di- 
rected U.S.  attorneys  around  the  coun- 
try to  coordinate  a  joint  effort  by  Fed- 
eral, State,  and  local  law  enforcement 
authorities  to  ensure  that  clinics  and 
providers  in  every  community  are  ade- 
quately protected. 

Some  have  suggested  that  the  new 
Federal  law  is  somehow  responsible  for 
fomenting  violence  at  abortion  clinics, 
because  it  allegedly  closes  off  peaceful 
picketing  as  an  outlet  for  those  with 
strongly  held  views  against  abortion. 
Any  such  suggestion  is  nonsense. 

The  clinic  access  law  does  not  pro- 
hibit or  punish  peaceful  picketing  or 
any  other  expression  protected  by  the 
first  amendment.  On  the  contrary,  it 
specifically  permits  it.  What  the  act 
prohibits  is  violent,  threatening,  ob- 
structive, or  destructive  conduct — none 
of  which  has  ever  been  protected  by  the 
Constitution.  For  that  reason,  all  of 
the  Federal  courts  that  have  reviewed 
the  law  since  President  Clinton  signed 
it  last  year  have  upheld  it.  Tough  laws 
against  clinic  blockades  and  clinic  vio- 
lence are  not  the  problem.  They  are  the 
solution. 


I  commend  President  Clinton  and  At- 
torney General  Reno  for  their  vigorous 
enforcement  of  the  new  Federal  law, 
and  for  their  commitment  to  work 
with  State  and  local  law  enforcement 
authorities  to  protect  clinics  through- 
out the  country.  We  must  do  every- 
thing in  our  power  to  guarantee  public 
safety  and  prevent  the  use  of  violence 
against  patients  and  providers. 

It  is  a  privilege  to  join  Senator 
Boxer  in  urging  adoption  of  this 
amendment.  I  hope  that  every  Member 
of  the  Senate  will  vote  in  favor  of  this 
important  measure. 

Mr.  KERRY.  Mr.  President.  I  am  hon- 
ored to  join  my  colleague  from  Califor- 
nia in  proposing  this  important  piece 
of  legislation  expressing  the  outrage  of 
this  body  over  abortion  clinic  violence. 

No  matter  what  our  views  on  abor- 
tion might  be.  I  am  sure  that  every  de- 
cent American  mourns  the  senseless 
murders  that  have  been  committed  at 
abortion  clinics. 

On  the  first  day  of  this  session.  I  rose 
to  discuss  the  broad  implications  of 
abortion  clinic  violence.  I  would  like  to 
reiterate  some  of  the  points  that  I 
made  at  that  time. 

I  am  deeply  saddened  that  my  State 
has  joined  others  that  have  seen  the 
horror  and  felt  the  pain  of  this  sense- 
less violence. 

The  Friday  morning  before  New 
Years  Eve.  at  10  a.m..  Shannon 
Lowney,  a  25-year-old  activist  working 
as  a  receptionist  at  a  clinic  in  Brook- 
line,  MA,  looked  up  and  smiled  at  a 
man  who  had  just  walked  into  her  of- 
fice. It  was  John  Salvi. 

He  pulled  a  collapsible  Ruger  rifle 
from  his  bag— aimed  it  at  Shannon— 
and  fired  at  point  blank  range.  He 
killed  Shannon  and  wounded  three  oth- 
ers. 

And  now,  in  mourning  her  death,  we 
ask  ourselves;  Who  was  Shannon 
Lowney  and  what  did  her  life  show  us? 

Her  friends  called  her  "Shanny"  and 
she  was  a  caring,  committed  young 
woman  who  represents  the  best  of  her 
generation.  She  cared  about  people. 
She  tutored  Spanish-speaking  children 
in  Cambridge,  helped  poor  villagers  in 
Ecuador,  worked  with  abused  children 
in  Maine,  and  last  week  she  finished 
her  application  to  Boston  University 
for  a  masters  in  social  work. 

She  was  one  of  those  rare  people  who 
confronted  injustice  and  acted  on  her 
deep  and  abiding  belief  that  we  are  all 
in  this  together — we  are  community 
and  each  of  us  must  accept  our  per- 
sonal responsibility  within  that  com- 
munity. 

The  irony  and  the  tragedy  is  that— to 
John  Salvi — Shannon's  life  meant 
nothing— the  good  and  decent  life  of 
someone  who  truly  cared  about  others 
was  taken  in  the  name  of  "life". 

Mr.  President,  no  matter  what  our 
views  on  abortion  might  be,  I  am  sure 
that  every  decent  American  mourns 
the     senseless     murder     of     Shannon 


Lowney  and  is  touched  by  the  loss  of 
someone  so  young  and  so  committed  to 
working  with  others. 

Contrast  Shannon's  life  and  her  mo- 
tives with  the  life  and  motives  of  a 
man  like  John  Salvi — A  man  who 
killed  one  person  and  wounded  five  oth- 
ers and  then  left  Planned  Parenthood 
and  walked  a  few  blocks  to  the 
Preterm  Health  Services  Clinic.  He 
asked  Lee  Ann  Nicols.  a  38-year-old  re- 
ceptionist engaged  to  be  married  this 
year,  whether  this  was  the  preterm 
clinic. 

She  said  yes  and  he  shot  her  from 
less  than  one  yard  away — killing  her  on 
the  spot. 

He  then  said,  "in  the  name  of  the 
mother  of  God",  aimed  at  Richard 
Seron,  a  lawyer  working  as  a  security 
guard,  and  shot  him  once  in  each  arm. 
He  shot  one  other  person,  29-year-old 
June  Sauer  once  in  the  pelvis  and  once 
in  the  back,  and  then  he  left. 

Five  people  injured — two  people 
killed. 

And  now  we  must  ask:  Who  is  John 
Salvi  and  what  does  his  life  show  us? 

On  Christmas  Eve  Salvi  delivered  a 
sermon  about  the  Catholic  Church  and 
its  failure  to  see  the  true  meaning  of 
Christ.  But  what  was  his  motivation 
for  cold-blooded  murder? 

Paul  Hill,  the  Minister  currently  on 
Florida's  Death  Row,  gives  us  some  in- 
sight into  John  Salvi's  motivations. 
Hill  gave  us  a  chilling  reason  for  kill- 
ing a  doctor  and  his  assistant  in  Pensa- 
cola.  He  said  that  "the  bible  teaches  us 
to  do  unto  others  as  you  would  have 
them  do  unto  you. 

"Therefore,  killing  a  man  who  is 
about  to  kill  an  unborn  child  con- 
stitutes killing  in  self-defense." 

To  Paul  Hill  the  murder  was  a  justifi- 
able homicide. 

Mr.  President,  this  syllogism  lies  at 
the  heart  of  one  of  the  most  corrosive 
dangers  the  world  faces  today. 

There  are  religious  teachings  that 
offer  justifiable  reasons  for  killing,  but 
mainstream  religions  have  always  pro- 
moted tolerance  over  intolerance,  and 
the  only  people  who  use  religion  to  jus- 
tify cold-blooded  murder  are  religious 
fanatics. 

But  what  happened  in  Brookline — 
what  happened  to  Shannon  Lowney  and 
Lee  Ann  Nicols— and  the  tragedy  of 
their  deaths — tells  us  that  we  can  no 
longer  dismiss  these  fringe  elements  of 
our  society.  We  can  no  longer  let  the 
good  people  fall  victim  to  intolerance 
and  fanaticism. 

Yes.  John  Salvi  read  from  the  same 
Bible  that  Shannon  and  Lee  Ann  did. 
The  teachings  and  the  words  were  the 
same,  but  their  lives  could  not  have 
been  more  different.  It  is  our  task  to 
remember  that  commitment  and  dedi- 
cation can  be  manifest  in  kindness  and 
concern  or  they  can  take  the  hideous 
form  of  fanaticism  and  hatred  that  mo- 
tivated John  Salvi  to  play  God 

Mr.  President.  It  is  incumbent  on  all 
of  us  as  a  society  to  understand  the 


danger  that  can  be  wrought  by  those 
who  would  interpret  religious  teach- 
ings as  a  crusade  against  others  and  a 
justification  for  cold-blooded  murder. 

It  is  our  task  to  understand  that  we 
live  in  dangerous  times,  and  that  the 
easy  availability  of  weapons  in  this  so- 
ciety to  people'  like  John  Salvi  and 
Paul  Hill  has  increased  that  danger, 
and  increased  the  threat  to  those  who 
chose  to  show  their  commitment  and 
their  faith  by  helping  others  build  a 
better  life  for  themselves  and  for  their 
families. 

I  believe  it  is  time  for  both  sides  in 
the  abortion  issue  to  find  a  way  to  ex- 
press their  views  without  increasing 
the  level  of  the  rhetoric  or  the  level  of 
violence. 

It  is  our  task  to  sit  down  and  talk  to 
each  other,  and  I  commend  my  friend 
and  constituent,  Cardinal  Bernard 
Law,  of  the  Archdiocese  of  Boston,  for 
his  efforts  to  bring  both  sides  together. 
He  has  shown  himself  to  be  an  individ- 
ual of  courage  in  this  regard.  Even 
though  he  is  strongly  pro-life,  he  has 
called  for  an  end  to  anti-abortion  pro- 
tests in  Boston. 

And  he  is  trying  to  bring  everyone 
together  in  an  unprecedented  series  of 
negotiations.  Cardinal  Law  is  a  leader 
whose  tolerance,  and  deep  faith  serves 
as  an  example  to  all  of  us. 

What  we  achieve  together  can  send  a 
loud  and  clear  message — to  those  who 
would  use  their  beliefs  as  justification 
for  murder— that,  though  we  may  not 
agree,  we  are  still  one  people  bound  to- 
gether not  only  by  our  faith  and  our 
commitments  to  our  beliefs,  but  by  the 
expression  of  our  common  interests 
through  tolerance  for  our  differences 
and  a  mutual  respect  and  understand- 
ing for  each  other. 

But,  make  no  mistake.  The  wrong  re- 
sponse to  these  shootings  would  be  to 
turn  clinics  into  armed  fortresses  on 
the  fringes  of  our  medical  delivery  sys- 
tem, further  from  those  who  choose  to 
have  the  procedure. 

Yes,  we  must  protect  workers,  medi- 
cal personnel,  and  patients,  but  we  can- 
not allow  an  accepted  medical  proce- 
dure to  be  limited  by  the  blind  intoler- 
ance of  a  fanatical  fringe. 

So,  Mr.  President,  if  this  constitu- 
tionally protected  right  is  to  be  pre- 
served, and  if  we  are  to  truly  pay  trib- 
ute to  women  like  Shannon  Lowney. 
then  we  need  to  protect  the  safety  of 
those  who  seek  the  services  of  these 
clinics. 

When  those  shots  rang  out  in  Brook- 
line. John  Salvi  took  something  very 
precious  from  us.  He  took  our  freedom 
to  believe  and  to  express  our  beliefs  as 
we  choose.  He  took  our  freedom  to  act 
on  our  beliefs  without  fear  of  violence. 
We  can  never  let  that  happen. 

Mr.  President,  perhaps  the  most  elo- 
quent tribute  to  Shannon  Lowney 
came  from  the  president  of  the  Planned 
Parenthood  League  of  Massachusetts. 
Nicki  Nichols  Gamble  said.  "Shannon 


gave  her  life  so  that  others  would  be 
able  to  have  better  lives.  She  was  an 
essential  link  in  the  chain  of  women 
helping  women.  We  will  miss  her  des- 
perately, and  we  will  remember  her. 
and  we  will  see  to  it  that  her  death  will 
not  be  in  vain." 

Today  and  for  many  days  to  come  we 
will  mourn  the  deaths  of  Shannon 
Lowney  and  Lee  Ann  Nicols.  The  peo- 
ple of  my  state  are  shocked  and  out- 
raged at  this  senseless  act  of  violence 
that  took  them  from  us,  and  I  know 
that  I  speak  for  every  member  of  the 
Senate  in  extending  our  deepest  condo- 
lences to  their  families  and  friends  and 
to  all  the  victims  of  this  tragedy. 

The  lesson,  Mr.  President,  is  "toler- 
ance" and  it  is  a  lesson  we  would  do 
well  to  learn;  and — if  we  do  not  learn 
it — we  will  have  dishonored  the  mem- 
ory of  two  young  women  from  Massa- 
chusetts who  lost  their  lives  to  intoler- 
ance in  the  name  of  God. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mrs.  BOXER.  Mr.  President,  I  ask  my 
colleague  if  there  are  any  other  speak- 
ers that  he  knows  of  at  this  time  on  his 
side,  and  if  there  are  not.  I  will  take 
about  5  minutes  at  this  time. 

Mr.  KEMPTHORNE.  Mr.  President, 
yes,  I  do  believe  that  we  have  at  least 
one  more  Senator  who  will  be  coming 
to  speak  on  the  issue. 

Mrs.  BOXER.  Mr.  President.  I  will 
yield  myself  5  minutes,  and  then  I  will 
yield  back  to  my  colleague  so  we  can 
continue  the  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  I  want 
to  thank  the  Senator  from  Illinois  for 
being  here;  for.  yes.  being  one  of  the 
early  cosponsors  of  this  amendment.  I. 
frankly,  do  not  know  of  any  Senator 
who  is  pro-abortion.  I  do  know  many 
Senators  who  are  pro-choice  on  both 
sides  of  this  aisle.  That  is  why  it  is  so 
important  for  reasonable  people  to 
come  together  around  this  issue,  by  the 
way,  people  who  are  pro-choice  and 
people  who  are  not,  as  the  Senator 
from  Illinois  pointed  out.  There  are 
times  when  we  can  all  come  together. 
This  is  one  of  those  times. 

When  I  was  asked  about  what  life  in 
the  new  Senate  would  mean  for  me.  I 
responded  to  one  reporter  in  this  way. 
I  said: 

"I  think  there  will  be  many  issues 
where  reasonable  Senators  will  come 
together  from  both  sides  of  the  aisle, 
and  it  will  not  be  a  partisan  issue  in 
every  case." 

And  that  reporter  said:  "Give  me  an 
example." 

I  said:  "Clinic  violence,  the  gag  rule, 
a  woman's  right  to  choose." 

This  is  something  that  cuts  across 
our  party.  This  is  about  the  dignity  of 
women  and,  therefore,  the  dignity  of 
all  of  us.  because  all  of  us  have  moth- 
ers. Many  of  us  have  sisters,  wives,  and 
daughters,  and  their  dignity  is  our  dig- 
nity. 


I  am  so  pleased  that  after  much  dis- 
cussion and  debate,  we  were  able  to 
reach  agreement  on  a  very  sensible  res- 
olution, I  think  one  that  each  and 
every  Member  of  this  Senate  can  be 
proud  to  vote  for. 

I  want  to  use  a  little  time  to  go  back 
to  what  is  really  happening  in  some  of 
the  streets  of  our  Nation.  And  I  want 
to  refer  to  a  document  called  "No 
Place  to  Hide,"  which  is  a  campaigm 
being  launched  by  a  group  that  calls 
themselves  "pro-life."  And  I  would 
leave  it  up  to  others  to  decide  if  that  is 
an  appropriate  term. 

They  put  out  this  leaflet,  and  I  am 
going  to  read  to  you  from  part  of  it.  It 
says  in  part,  this  is  the  "No  Place  to 
Hide"  campaign. 

And  it  is  supposed  to  go  after  work- 
ers in  reproductive  health  care  clinics. 
It  says: 

Try  to  reason  with  the  doctors,  speaking 
from  your  heart  about  the  unborn  child  and 
the  pain  and  anguish  their  mothers  go 
through.  If  they  agree — 

The  doctors. 

If  they  agree  to  stop  killing  children,  ask 
them  to  put  it  in  writing. 

Mr.  President,  when  you  use  terms 
like  this:  Ask  the  doctors  to  stop  kill- 
ing children,  what  is  the  message? 
Then  they  say: 

Creative  fliers  similar  to  the  enclosed 
wanted  poster  to  hand  out  to  people  entering 
the  building  where  the  doctors  have  their 
practices. 

Here  is  one  of  these  wanted  posters, 
showing  the  faces  of  these  doctors,  and 
on  the  top  it  says,  "Wanted  For  Killing 
Unborn  Babies." 

Now,  it  seems  to  me  it  is  time  for  all 
Americans  to  come  together  and  listen 
to  the  words  we  are  using. 

I  ask  unanimous  consent  to  place  in 
the  Record  an  article  from  the  Oak- 
land Tribune  dated  January  6  at  the 
end  of  my  statement. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mrs.  BOXER.  I  thank  the  Chair. 

This  is  what  they  say  in  this  article: 

When  you  tell  someone  unstable,  like  Paul 
Hill— 

Who  killed  two  people  in  a  clinic  in 
Florida — 

When  you  tell  someone  unstable,  like  Paul 
Hill,  that  doctors  at  Planned  Parenthood  are 
murderers  who  destroy  innocent  babies,  you 
just  can't  wash  your  hands  of  it  when  that 
unstable  person  kills  someone.  When  your 
supporters  distribute  posters  saying-,  "want- 
ed dead  or  alive."  with  doctors'  names  on 
them,  you  can't  say  it  has  nothing  to  do  with 
you  when  someone  ends  up  dead.  When  you 
liken  abortion  to  the  Holocaust,  you  are  in- 
viting your  followers  to  take  the  law  into 
their  own  hands. 

And  then  they  quote  one  of  the  gen- 
tlemen involved  in  these  organizations, 
and  he  said. 

Anyone  in  the  war  zone  has  got  to  expect 
to  be  part  of  the  war  that's  going  on. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 


Mrs.  BOXER.  I  ask  for  2  additional 
minutes. 

Anyone  in  the  war  zone  has  got  to  expect 
to  be  part  of  the  war  that's  going  on. 

Said  this  gentleman  about  the  dead 
woman  in  Brookline. 

So  I  say  to  you,  Mr.  President  and 
my  colleagues,  I  thank  so  much  the 
Senator  from  Oklahoma  working  on 
the  words  of  this  resolution  so  we  pro- 
tect everybody's  rights— yes,  the  rights 
of  the  peaceful  protesters  to  express 
themselves  fully  and  completely  as  we 
point  out  in  the  FACE  bill  they  have  a 
right  to  do,  and,  yes,  the  rights  of  peo- 
ple seeking  reproductive  health  care  to 
have  their  lives  protected.  I  say  that 
we  cannot  ignore  the  words  that  are 
being  used,  and  that,  yes,  in  this 
amendment  we  are  calling  on  the  At- 
torney General  to  fully  enforce  this 
law.  to  do  everything  she  has  to  do. 

In  essence,  I  hope  that  by  our  speak- 
ing out  tonight  in  a  bipartisan  fashion, 
the  word  will  go  out  to  the  people  in 
these  organizations  to  think  very  care- 
fully, Mr.  President,  of  the  words  they 
use  and  the  things  that  they  print  up 
showing  doctors  as  killers. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  2  minutes  have  ex- 
pired. 

Mrs.  BOXER.  And  to  change  their 
tactics. 

I  would  at  this  time  save  the  remain- 
der of  my  time,  which,  if  I  am  correct, 
is  approximately  5  minutes. 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mrs.  BOXER.  I  would  reserve  that  5 
minutes. 

Exhibit  l 

[From  the  Oakland  Tribune] 

Anti-Abortion  Leaders  Must  Rein  in 

Troops 

The  president  can  send  a  regiment  of  sol- 
diers to  guard  abortion  clinics,  and  the 
women  and  men  who  work  there  can  arm 
themselves  to  the  eyeballs.  But  violence  at 
clinics  is  not  going  to  stop  until  leaders  of 
the  anti-abortion  movement  exert  strong 
moral  leadership  over  their  flock. 

It  sounds  odd.  doesn't  it — telling  anti-abor- 
tionists to  show  morality.  After  all.  isn't 
that  what  the  anti-abortion  movement  is  all 
about?  Its  adherents  hold  the  bedrock  belief 
that  a  fetus  is  an  independent  human  being. 
When  they  stop  an  abortion  they  believe 
they  are  saving  life. 

But  you  can't  be  "pro-life"  and  condone 
murder.  Two  murders  took  place  in  Brook- 
line.  Mass.  last  week— the  victims  were  re- 
ceptionists at  places  where  abortions  take 
place.  An  anti-abortion  activist  from  New 
Hampshire.  John  Salvi.  has  been  accused  of 
the  crimes. 

Another  anti-abortion  crusader.  Paul  Hill, 
was  convicted  last  year  of  similar  murders  in 
Florida.  There  has  been  violence  at  other 
clinics  across  the  country. 

Too  many  leaders  of  the  anti-abortion 
movement  have  washed  their  hands  of  these 
murders  emanating  from  their  midst.  They 
say.  'Tsk  tsk.  Isn't  that  a  shame?  But  those 
people  are  extremists.  They  have  nothing  to 
do  with  the  mainstream  anti-abortion  move- 
ment." 

FRANKENSTEIN 

We  have  news  for  anti-abortion  leaders: 
Paul  Hill,  John  Salvi  and  the  others   like 


them  in  your  movement  have  everything  to 
do  with  you.  You  create  and  nourish  them 
with  your  language  and  tactics. 

When  you  tell  someone  unstable,  like  Paul 
Hill,  that  doctors  at  Planned  Parenthood  are 
murderers  who  destroy  innocent  babies,  you 
can't  just  wash  your  hands  of  it  when  that 
unstable  person  kills  someone.  When  you 
supporters  distribute  posters  saying,  'want- 
ed, dead  or  alive."  with  doctors'  names  on 
them,  you  can't  say  it  has  nothing  to  do  with 
you  when  someone  ends  up  dead.  When  you 
liken  abortion  to  the  Holocaust,  you  are  in- 
viting your  followers  to  take  the  law  into 
their  own  hands. 

When  the  movement  accepts  people  like 
Salvi.  Hill  or  the  Rev.  David  Trosch  in  its 
midst  then  it  has  to  accept  responsibility  for 
their  actions  and  their  speech.  Trosch  is  the 
Roman  Catholic  priest  suspended  for  declar- 
ing it  "justifiable  homicide  "  to  kill  a  doctor 
who  commits  abortions. 

A  man  like  Trosch  incites  men  like  Hill  to 
kill.  "Anyone  in  the  war  zone  has  to  expect 
to  be  part  of  the  war  that's  going  on." 
Trosch  said  of  the  dead  women  in  Brookline. 

Not  everyone  in  the  anti -abortion  move- 
ment is  like  Trosch.  of  course.  The  bulk  of 
people  are  sincere  and  well-meaning.  The 
Rev.  Flip  Benham  of  Operation  Rescue  Na- 
tional condemned  the  attacks  in  Brookline. 
"An  eye  for  an  eye,  it  doesn't  work  that 
way."  Benham  said.  But  to  an  apparently  in- 
creasing number  of  anti-abortionists  it  does 
work  that  way.  These  movement  members 
see  things  as  Trosch  sees  them.  They  see 
those  dead  receptionists  as  grounds  troops  in 
a  larger  war  who  have  no  meaning  of  their 
own. 

Cardinal  Bernard  Law  of  the  Boston  Arch- 
diocese wants  the  killing  to  stop.  After  the 
Brookline  shootings,  he  called  for  an  end  to 
the  violence  and  the  demonstrations.  He  told 
those  who  protest  to  search  their  souls. 

TRUE  LEADERSHIP 

That  is  moral  leadership.  Anti-abortion 
leaders  should  search  their  souls  indeed.  Are 
they  inciting  people  to  Kill?  Is  their  lan- 
guage too  provocative?  Are  their  actions 
going  to  lead  to  violence?  Is  there  a  better 
way  to  get  where  they  want  to  go  without 
confrontation?  Can  they  identify  people  on 
the  fringe  before  they  harm  others?  Can  they 
isolate  those  people  and  get  them  counsel- 
ing? 

This  is  a  time  for  leaders  and  everyone  else 
in  the  anti-abortion  movement  to  take  care- 
ful stock  of  what  they  stand  for.  They  got 
into  this  crusade  to  save  lives.  Their  cohorts 
are  now  taking  lives.  This  is  not  the  way  it 
was  supposed  to  be. 

Paul  Hill  said  that  one  day  soon  his  behav- 
ior—murder—would be  viewed  as  normal  in 
the  abortion  wars,  rather  than  an  aberration. 

The  only  ones  who  can  keep  that  ghastly 
reverie  from  becoming  reality  are  the  men 
and  women  who  lead  the  movement  that  cre- 
ated Paul  Hill.  They  need  to  take  their  con- 
siderable moral  energy  and  turn  it  inward, 
for  now.  It  is  time  to  begin,  today. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  ask  to 
be  recognized  for  such  time  as  nec- 
essary, not  to  exceed  7  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  NICKLES.  Mr.  President,  on  this 
resolution,  I  have  been  working  with 
the  Senator  from  California,  and  I  ap- 
preciate her  cooperation  as  well  as  the 


cooperation  of  the  Senator  from  Wash- 
ington, Senator  Murray,  in  trying  to 
come  up  with  a  resolution  that  we  can 
support.  I  am  talking  about  people  of 
different  views  on  different  sides  of  the 
abortion  question.  I  think  we  have 
come  to  agreement,  and  I  appreciate 
their  cooperation. 

When  we  originally  looked  at  the  res- 
olution as  introduced,  it  left  a  lot  to  be 
desired,  and  my  original  thought  was 
that  we  could  not  support  it.  Since 
then,  I  think  we  have  made  some  im- 
provements, and  I  might  just  mention 
those.  Originally  the  resolution  stated 
that  "persons  exercising  their  con- 
stitutional rights  and  acting  com- 
pletely within  the  law  are  entitled  to 
full  protection  from  the  Federal  Gov- 
ernment." 

Now,  that  might  sound  good.  But  we 
have  left  that  out  because  it  can  be 
misleading.  Some  people  might  mis- 
interpret that,  so  now  that  is  not  in- 
cluded in  the  resolution.  We  offered  to 
say  that  they  would  be  entitled  to 
"equal  protection,"  we  did  not  reach 
an  agreement  on  that.  So  now  that  par- 
ticular segment  is  not  included. 

Also,  the  original  resolution  stated 
that  "the  Freedom  of  Access  to  Clinic 
Entrances  Act  of  1994  imposes  a  man- 
date on  the  Federal  Government  to 
protect  individuals  seeking  to  obtain 
or  provide  reproductive  health  serv- 
ices." 

That  is  now  deleted.  It  was  deleted, 
in  my  opinion,  for  a  good  reason — be- 
cause it  is  not  correct.  That  is  not 
what  the  original  act  stated. 

In  addition,  we  made  a  couple  of 
other  changes,  and  I  think  these  as 
well  are  positive  changes.  The  sense-of- 
the-Senate  resolution,  as  mentioned  by 
the  Senator  from  California,  now  de- 
letes language  that  says  that  "the  At- 
torney General  should  fully  enforce  the 
law  and  take  any  further  necessary 
measures  to"  protect  persons,  and  so 
forth.  And  we  have  eliminated  that 
part^-"and  take  any  further  necessary 
measures"— in  addition  to  enforcing 
the  law.  I  think  that  is  an  improve- 
ment. 

I  appreciate  also  the  Senator  from 
California  agreeing  to  the  following  ad- 
dition tliat  was  recommended  by  the 
Senator  from  Indiana,  Senator  Coats, 
which  added  the  following.  It  says: 

Nothing  in  this  resolution  shall  be  con- 
strued to  prohibit  any  expressive  conduct 
(including  peaceful  picketing,  or  other 
peaceful  demonstration)  protected  from  legal 
prohibition  by  the  First  Amendment  to  the 
Constitution. 

In  other  words,  people  still  have  the 
right  of  peaceful  demonstration, 
whether  it  be  in  front  of  an  abortion 
clinic  or  other  areas. 

Mr.  President,  let  me  just  state  that 
I  will  support  this  resolution.  My  origi- 
nal concern  was  that  we  were  only  con- 
demning one  type  of  violence,  the  type 
of  violeBce  as  it  concerns  abortion  clin- 
ics. I  happen  to  be  against  all  violence. 


I  am  not  interested  in  the  reason — in 
people  murdering  someone  down  at  the 
convenience  store  or  in  front  of  a  night 
club  in  the  streets  of  Washington,  DC 
or  New  York  City  or  Oklahoma  or  in 
California  or  in  front  of  abortion  clin- 
ics. I  condemn  those  people  who  com- 
mitted the  atrocities  including  killing 
or  murdering  abortionists  or  someone 
murdering  a  15-year  old  on  the  street 
because  they  want  to  wear  his  jacket. 

I  thought  the  resolution  was  inappro- 
priate because  it  only  condemned  vio- 
lence against  abortion  clinics.  I  want 
to  condemn  that  violence.  I  happen  to 
be  on  the  pro-life  side  of  this  debate. 
But  I  think  people  who  are  breaking 
the  law  by  murdering  other  individuals 
are  going  too  far  and  they  are  actually 
hurting  the  cause  that  they  supposedly 
are  trying  to  help,  so  I  think  we  should 
condemn  that  violence.  But  I  also 
think  we  should  condemn  violence  such 
as  occurred  in  Alabama  in  1993.  A  pro- 
life  minister  and  talk  show  host  Jerry 
Simon  was  shot  and  killed  by  a  self-de- 
scribed Satan  worshiper,  Eileen 
Janezic,  stating  she  did  it  "to  please 
Satan."  That  case  received  almost  no 
publicity.  We  have  seen  a  lot  of  public- 
ity concerning  the  murder  where  Paul 
Hill  murdered  an  abortionist  in  Flor- 
ida, and  maybe  rightfully  so;  it  needed 
some  attention.  He  was  certainly 
wrong. 

I  might  mention,  Mr.  President,  he 
was  convicted.  He  was  convicted  under 
State  law  for  murder  and  has  now  been 
sentenced  to  death.  Some  people  want- 
ed to  federalize  all  crimes,  but  I  might 
mention  murder  is  against  the  law  in 
every  single  State  in  the  Nation,  as  it 
should  be,  and  States  have  the  primary 
responsibility  to  enforce  those  laws,  as 
it  should  be.  His  trial  has  been  com- 
pleted, and  he  was  found  guilty.  And 
his  sentence  is  the  death  penalty  under 
State  law.  So  again  I  wish  to  condemn 
violence,  but  I  also  want  to  make  sure 
that  we  do  not  federalize  so  many 
cases. 

It  was  also  originally  stated  that 
there  was  so  many  thousand  FBI 
agents  and  U.S.  marshals  and  that  they 
should  do  all  they  can  to  protect  abor- 
tion clinics.  I  might  mention— and  I 
think  the  resolution  states  there  are 
something  like  900  clinics.  They  are 
called — well,  they  are  called  clinics  in 
the  United  States  providing  reproduc- 
tive health  services.  They  are  abortion 
clinics.  If  you  took  the  number  of  U.S. 
marshals— I  think  there  is  stated  to  be 
about  2,000  marshals  and  I  guess  their 
deputies — then  each  clinic  could  have  a 
little  over  2  marshals  per  clinic.  The 
marshals  have  something  else  to  do.  So 
I  objected  to  that  section,  as  well. 

So  I  appreciate  the  Senator  from 
California  deleting  this.  I  appreciate 
the  willingness  of  the  Senator  from 
California  to  modify  the  resolution.  I 
think  it  is  acceptable.  I  think  it  is  im- 
portant for  the  Congress  to  speak  out 
and  condemn  violence  but  I  think  it  is 


also  important  for  us  to  speak  out  and 
condemn  all  violence.  When  we  see 
teenagers  killing  teenagers:  when  we 
see  drug  epidemics  run  rampant 
throughout  this  country;  when  we  see 
the  number  of  women  who  are  being 
abused,  the  number  of  children  who  are 
being  abused;  when  we  see  so  many  sig- 
nificant crime  problems  throughout 
this  country,  I  think  we  need  to  do 
something,  as  well.  Not  just  a  sense-of- 
the-Senate  resolution. 

So  I  am  hopeful  that  this  Congress 
will  move  and  move  expeditiously  on  a 
significant  crime  enforcement  package, 
one  that  will  strengthen  the  penalties 
that  some  of  us  tried  to  enact  a  year 
ago,  one  that  will  have  habeas  corpus 
reform  so  we  can  have  an  end  to  the 
endless  appeals. 

So  I  hope  this  Congress  will  move 
and  make  some  real,  significant  change 
in  order  to  limit  crime  this  year,  this 
Congress. 

I  thank  my  colleague  and  I  yield  the 
floor. 

Mrs.  BOXER.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  New  Jer- 
sey, Senator  Lautenberg. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  in  support  of  the  sense-of- 
the-Senate  amendment  introduced  by 
Senator  Boxer. 

Since  1984,  there  have  been  more 
than  1,500  acts  of  violence  near  abor- 
tion critics. 

In  the  last  22  months,  five  innocent 
people  have  been  shot  to  death  at  abor- 
tion clinics.  Five  men  and  women 
heartlessly  slain  by  murderers  who  call 
themselves  pro-life. 

In  the  past  year,  we  have  already, 
seen  two  tragedies  at  abortion  clinics. 
Less  than  6  months  ago,  a  doctor  and 
his  escort  were  shot  to  death  on  their 
way  to  work  in  Pensacola,  FL. 

Most  recently,  a  22-year-old  man  al- 
legedly went  on  a  violent  spree,  attack- 
ing abortion  clinics  in  Massachusetts 
and  Virginia,  and  killing  two  clinic 
workers  in  the  process. 

Mr.  President,  how  many  more  inno- 
cent people  must  die  before  we  as  a  so- 
ciety put  a  stop  to  this  terror? 

How  many  doctors  will  be  gunned 
down  for  performing  a  legal  medical 
procedure? 

How  many  receptionists  will  lose 
their  lives  simply  because  they  work  in 
the  line  of  extremist  gunfire? 

Last  year.  President  Clinton  signed 
the  Freedom  of  Access  to  Clinic  En- 
trances Act,  known  as  FACE.  This  law 
made  it  a  Federal  crime  to  block,  ob- 
struct or  intimidate  a  woman  seeking 
reproductive  health  services,  or  a  doc- 
tor trying  to  perform  them. 

But  it  is  now  clear  that  the  clinic  ac- 
cess law  alone  will  not  be  enough  to 
protect  our  Nation's  doctors  and 
women. 


Attorney  General  Reno  announced  in 
August  that  she  would  post  U.S.  mar- 
shals outside  of  threatened  clinics. 
That  is  also  a  step  in  the  right  direc- 
tion, and  I  urge  the  Justice  Depart- 
ment to  review  its  efforts  in  this  area. 

I  applaud  the  President's  announce- 
ment earlier  this  month  directing  all 
U.S.  attorneys  around  the  country  to 
form  an  immediate  task  force  of  Fed- 
eral, State,  and  local  officials  to  co- 
ordinate plans  for  security  at  all  clin- 
ics in  their  jurisdictions. 

And  I  applaud  the  President's  efforts 
to  improve  communication  between 
U.S.  marshals  and  reproductive  clinics 
to  make  sure  they  are  prepared  to  in- 
form the  authorities  of  any  potential 
threats. 

But  I  ask  the  administration  to  con- 
tinue pursuing  a  hard  line  against  the 
purveyors  of  violence  and  to  take  fur- 
ther protective  measures  until  each 
and  every  reproductive  clinic  in  the 
United  States  is  safe  for  doctors,  for 
employees,  and  for  patients. 

The  women  of  this  country  deserve  to 
go  to  the  doctor  without  fearing  that 
they  may  never  come  home. 

They  deserve  to  receive  reproductive 
services  without  harassment,  intimida- 
tion or  even  worse,  bodily  harm. 

And  they  have  a  right  to  undergo 
legal  medical  procedures  without  put- 
ting themselves,  their  families  or  their 
doctors  in  such  unfair  jeopardy. 

Let  us  send  a  strong  message  to  all 
those  who  would  use  guns  to  express 
their  views,  a  message  that  we  are 
going  to  stand  up  for  the  women,  doc- 
tors, escorts,  and  health  care  workers 
across  the  country  until  all  Americans 
are  safe,  and  all  murderers  are  behind 
bars. 

Mr.  President,  I  will  just  take  a  cou- 
ple of  minutes  to  summarize  what,  I 
sense,  is  an  attitudinal  problem.  We 
can  talk  all  we  want  about  standing  up 
against  violence.  But  very  often,  the 
people  who  talk  most  about  violence 
and  getting  rid  of  it  are  those  who  sup- 
port the  proliferation  of  guns  across 
our  society.  It  is  pretty  hard  to  do 
away  with  violence  when  there  is  al- 
most a  gun  everyplace  that  you  look, 
and  a  failure  to  register  those  things. 

When  we  talk  about  standing  up 
against  violence,  there  is  an  intimation 
that  those  who  have  the  right  to 
choose  under  our  Constitution,  con- 
firmed by  the  Supreme  Court,  are 
themselves  committing  an  act  of  vio- 
lence, and  that  is  where  the  process 
starts.  The  process,  not  just  of  killing 
and  assault,  but  intimidation,  is  one 
designed  to  threaten  people  who  decide 
that  they  want  to  make  a  different  de- 
cision than  those  on  the  other  side. 

In  New  Jersey,  we  have  a  doctor  who 
offers  abortion  as  part  of  his  obstetri- 
cal practice,  offers  abortion  if  people 
want  it.  He  has  been  shot  at.  He  has 
been  threatened.  His  family  is  con- 
stantly under  threat.  He  is  so  fright- 
ened by  doing  what  he  feels  is  right 


professionally,  and  yet  he  is  unable  to 
offer  the  kinds  of  services  for  which  he 
has  been  licensed  by  the  State  and  by 
the  profession. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  LAUTENBERG.  Can  I  have  1 
more  minute,  or  if  my  colleague  is  out 
of  time,  I  will  conclude. 

Mrs.  BOXER.  I  will  yield  30  seconds. 

Mr.  LAUTENBERG.  Just  to  say  this. 
If  we  are  going  to  talk  against  vio- 
lence, it  has  to  start  when  people  vio- 
late the  law.  the  law  very  clearly  stat- 
ed. I  implore  the  President  and  the  At- 
torney General  to  stand  up  and  protect 
those  institutions  that  offer  people  a 
choice  in  how  they  want  to  conduct 
their  lives.  It  is  very  simple. 

Mr.  President,  I  yield  the  floor  and 
thank  the  Senator  from  California  for 
her  courage  and  for  letting  me  partici- 
pate. 

I  yield  the  floor. 

Mrs.  BOXER.  Mr.  President,  I  have  a 
minute  and  a  half  remaining.  I  wonder 
if  the  Senator  from  Idaho  would  like  to 
yield  some  time.  I  will  retain  that 
minute  and  a  half  just  to  close  off  de- 
bate at  the  end,  if  I  might. 

Mr.  NICKLES.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  It  is  14 
minutes  for  the  Senator  from  Okla- 
homa, and  a  minute  and  a  half  for  the 
Senator  from  California. 

Mr.  NICKLES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  for  a  par- 
liamentary question. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Ms.  MIKULSKI.  Mr.  President,  to 
whose  time  is  the  time  being  charged 
for  the  quorum? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Ms.  MIKULSKI.  I  see.  I  thank  the 
Chair.  I  yield  the  floor  and,  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Ms.  MIKULSKI.  On  the  time  of  the 
Senator  from  Oklahoma. 

The  PRESIDLNG  OFFICER.  Is  there 
objection?  Is  there  objection?  Without 
objection,  the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey. 

AMENDMENT  NO.  141 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  DOR- 


GAN,  Senator  Dole,  and  Senator  NiCK- 
LES  be  added  as  cosponsors  to  the 
amendment,  the  Bradley  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  as  I 
said  earlier,  this  is  a  very  simple 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator? 

Mr.  BRADLEY.  Mr.  President,  I 
think  the  unanimous  consent  agree- 
ment allotted  1  hour  for  debate  of  the 
underlying  amendment. 

The  PRESIDING  OFFICER.  It  was 
controlled  by  Senator  Nickles  of  Okla- 
homa and  Senator  Boxer  of  California. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  I  be  able  to  proceed 
for  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  we  are  going  to  be  voting 
on  at  7:30  is  an  amendment  that  simply 
says  while  we  are  debating  Federal  un- 
funded mandates  on  States,  it  is  the 
sense  of  the  Senate  that  there  should 
not  be  unfunded  mandates  from  the 
States  to  the  local  governments  of  this 
country  requiring  increases  in  property 
taxes. 

The  fact  is  the  property  taxes  are 
much  too  high  in  most  States,  and 
there  is  a  significant  reason  for  that 
involving  unfunded  mandates  from  the 
State  government  to  the  local  govern- 
ment. 

This  simply  allows  the  Senate  to  go 
on  record  saying  that  we  do  not  want 
high  property  taxes  from  unfunded 
mandates.  There  are  many  Governors 
in  the  country  who  do  not  want  any 
mandates  from  the  Federal  Govern- 
ment but  they  are  not  reluctant  to 
apply  unfunded  mandates  to  the  local 
governments.  They  are  very  clear  on 
that. 

I  am  very  pleased  to  have  Senator 
Chafee  as  a  key  cosponsor. 

I  yield  the  floor.  If  Senator  Chafee 
wants  to  speak,  I  hope  he  will  come 
over  for  the  remaining  30  seconds  of  my 
2  minutes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  RoBB  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  Mr.  President,  I 
must  rise  in  opposition  to  the  amend- 
ment offered  by  the  Senator  from  New 
Jersey.  It  is  true  that  I  strongly  sup- 
port the  idea  that  mandate  costs 
should  not  be  forced  upon  subordinate 
units  of  government,  and  that  the  con- 
stitution of  my  home  State  of  Michi- 
gan prohibits  the  imposition  of  un- 
funded mandates  upon  local  units  of 
government.  My  inability  to  support 
the  amendment  accordingly  does  not 
arise  from  any  disagreement  with  the 
principle  it  expresses.  Rather,  my  op- 
position is  grounded  in  larger  prin- 
ciples of  federalism.  A  core  principle  of 


that  doctrine  is  that  certain  matters 
simply  are  beyond  the  ken  of  the  Fed- 
eral Government.  To  my  mind,  the 
proper  allocation  of  mandate  costs  be- 
tween State  and  local  governments  is 
one  such  matter.  Thus,  while  I  agree 
with  the  general  principle  expressed  in 
the  Senator's  amendment,  I  think  we 
overstep  our  proper  bounds  when  we 
tell  State  and  local  governments  how 
to  structure  their  relationship. 

Mr.  President,  I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President,  let  me 
comment  very  briefly  on  the  Sense-of- 
the-Senate  resolution  offered  by  Sen- 
ator Bradley  and  me. 

The  resolution  is,  of  course,  not  bind- 
ing to  the  States.  The  last  thing  we 
want  to  do  is  attach  a  mandate  to  an 
unfunded  mandates  reform  bill.  In- 
stead, we  say  plainly  here  that  the 
States  should  given  full  consideration 
to  mandates  they  might  pass  onto 
their  cities  and  towns.  That  is  all. 

I  mentioned  last  week  on  the  floor 
how  ironic  it  is  that  Governors  have 
asked  us  to  provide  relief  in  this  area — 
while  they  themselves  frequently  im- 
pose unfunded  mandates  on  their  coun- 
ties, cities,  and  towns.  As  we  know, 
cities  and  towns  have  no  one  to  pass 
costs  down  to. 

S.  1  introduces  a  clear  mechanism  for 
accountability  at  the  Federal  level.  It 
would  be  inappropriate  and  unconstitu- 
tional for  the  Congress  to  install  these 
same  restrictions  at  the  State  level — 
yet— the  theme  underlying  S.  1  of  in- 
creased accountability  for  mandates 
seems  applicable. 

Although  my  plan  is  to  support  S.  1, 
I  have  concerns  about  the  lack  of  infor- 
mation in  certain  areas,  for  instance, 
do  we  know  how  many  of  the  mandates 
imposed  upon  cities  and  towns  actually 
originate  from  the  Federal  Govern- 
ment? To  my  knowledge,  there  is  no 
data  base  or  tracking  system  to  make 
this  important  distinction.  However, 
we  have  clear  evidence  that  State-is- 
sued unfunded  mandates  exist. 

Mr.  President,  many  States  have  ex- 
ercised their  authority  to  adopt  laws 
which  are  more  stringent  than  what 
the  Federal  Government  requires. 

For  example,  my  own  State  of  Rhode 
Island  requires  every  city  and  town  to 
have  an  adult  monitor  on  every  school 
bus  that  carries  children  in  the  fourth 
grade  and  below.  Did  the  Federal  Gov- 
ernment issue  this  mandate?  No.  Does 
the  State  provide  the  funds  for  this? 
No.  The  cities  and  towns  must  find  the 
money  in  their  own  budgets. 

I  will  conclude  by  noting  that  the 
Governmental  Affairs  Committee  re- 
port accompanying  S.  1  states  on  page 
3  that,  "*  *  *  local  officials  decry  un- 
funded State  mandates  as  much  as 
they  do  unfunded  Federal  ones."  Since 
we  cannot  take  direct  action  to  remedy 
this.  Mr.  President.  I  would  hope  that 
the  Senate  could  at  least  send  the  mes- 
sage that  we  must  be  held  accountable 
at  all  levels. 


I  am  told  that  language  similar  to 
this  was  to  be  included  in  a  managers 
amendment  last  year  on  S.  993.  It  is  my 
view  that  the  need  for  this  resolution 
still  exists  and  so  I  urge  its  adoption. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  re- 
maining committee  amendments  be 
laid  aside  in  order  to  consider  a  Levin- 
Kempthome  amendment  regarding  fea- 
sibility and  that  no  other  amendment 
be  in  order  prior  to  the  disposition  of 
the  Levin-Kempthome  amendment  and 
no  call  for  the  regular  order  serve  in 
place  of  the  Levin  Kempthome  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  143 

(Purpose:  To  provide  for  the  infeasibility  of 
the  Congressional  Budget  Office  making  a 
cost    estimate    for    Federal    intergovern- 
mental mandates,  and  for  other  purposes) 
Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  in  behalf  of 
myself,    Mr.    Kempthorne,    and    Mr. 
Glenn,  and  ask  for  its  immediate  con- 
sideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Levin], 
for    himself.    Mr.    Kempthorne.    and    Mr. 
Glenn,   proposes  an  amendment  numbered 
143. 
The  amendment  is  as  follows: 
On  page  19,  insert  between  lines  10  and  11 
the  following  new  clause: 

"(iii)  If  the  Director  determines  that  it  is 
not  required  under  clauses  (i)  and  (ii).  the  Di- 
rector shall  not  make  the  estimate,  but  shall 
report  in  the  statement  that  the  reasonable 
estimate  cannot  be  made  and  shall  include 
the  reasons  for  that  determination  in  the 
statement.  If  such  determination  is  made  by 
the  Director,  a  point  of  order  shall  lie  only 
under  (odMA)  and  as  if  the  requirement  of 
(c)(1)(A)  had  not  been  met. 

Mrs.  BOXER.  Mr.  President,  may  I 
make  a  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mrs.  BOXER.  I  wonder,  since  I  have 
IVi  minutes  remaining  before  the  vote 
at  7:30,  I  would  like  to  protect  that 
right  to  be  able  to  give  that  IV^  min- 
utes closing  of  my  argument  if  I  might. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  responds  to  a  lengthy  dis- 
cussion that  we  had  yesterday  about 
whether  the  bill  should  allow  the  Con- 
gressional Budget  Office  to  state  when 
it  honestly  cannot  estimate  the  direct 
cost  of  an  intergovernmental  mandate. 
The  bill  contains  a  provision  that  al- 
lows the  CBO  to  be  honest  with  respect 
to  its  ability  or  inability  to  estimate 
private  sector  mandates.  However, 
there  is  no  comparable  language  with 


respect  to  CBO's  estimates  for  State 
and  local  governments.  That  was  not 
inadvertent,  as  the  committee  reports 
indicate.  But  it  was  wrong.  We  made  an 
effort  in  committee  to  correct  it.  We 
had  no  success. 

The  amendment  we  have  before  us 
adds  such  language,  and  it  clarifies  in 
those  situations  where  the  CBO  cannot 
make  an  estimate  that  it  may  say  so, 
and  that  that  will  be  true  for  intergov- 
ernmental estimates,  not  just  for  pri- 
vate sector  estimates. 

This  amendment  is  important  for  a 
number  of  reasons.  I  commend  the 
managers  as  well  as  my  cosponsors  for 
agreeing  to  it  and  thank  them  for  their 
efforts  in  working  this  out. 

This  amendment  would  first  provide 
for  truth  in  legislating  by  allowing  the 
CBO  to  tell  us  if  they  cannot  estimate 
the  cost  of  an  intergovernmental  man- 
date. This  amendment  retains  a  point 
of  order  in  the  situation  where  the  esti- 
mate cannot  be  made.  The  inability  to 
estimate  direct  costs  would  continue  to 
be  a  failure  to  provide  a  statement  on 
the  estimated  cost  for  purposes  of  sub- 
section (c)(1)(A). 

That  was  the  situation  that  existed 
in  last  year's  bill.  The  point  of  order 
which  would  remain  where  an  estimate 
is  impossible  to  be  made  is  a  point  of 
order  which  was  allowed  in  last  year's 
bill.  The  point  of  order,  however,  lies 
only  with  respect  to  the  absence  of  a 
cost  estimate.  The  point  of  order  with 
respect  to  an  authorization  of  appro- 
priations would  not  lie  because,  prac- 
tically speaking,  it  cannot  lie.  Without 
a  CBO  estimate,  the  mechanism  in  the 
point  of  order  that  addresses  the  au- 
thorization of  appropriation  and  the 
subsequent  appropriation  process  does 
not  make  sense. 

This  amendment,  therefore,  makes  it 
clear  that  that  portion  of  the  point  of 
order  in  the  bill  in  section  (c)(1)(B) 
does  not  apply  where  CBO  cannot  make 
an  estimate. 

Section  (c)(1)(B)  includes  that  new 
point  of  order  which  was  added  in  this 
year's  bill  which  was  not  in  last  year's 
bill.  That  point  of  order  would  not  lie 
in  the  event  of  an  inability  of  the  CBO 
to  make  the  estimate. 

I  want  to  again  thank  Senator 
Glenn,  Senator  Kempthorne.  Senator 
ExoN,  and  Senator  Domenici  for  their 
help  in  making  it  possible  for  us  to 
have  this  amendment  offered  and  to 
hopefully  succeed  either  tonight  or  to- 
morrow morning  to  have  it  adopted. 

I  thank  the  Chair.  Again,  I  thank  the 
managers  of  the  bill. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
thank  you  very  much. 

Mr.  President,  yesterday  we  did  a 
colloquy  on  the  CBO's  inability  to 
make  a  reliable  estimate  of  mandate 
costs.    Senator   Levin   was   concerned 


primarily  that  the  CBO  be  given  the 
freedom  to  not  make  an  estimate.  I 
was  concerned  that  the  Congress  not 
provide  a  loophole  which  would  frus- 
trate the  very  intent  of  this  bill,  which 
is  accountability  and  informed  deci- 
sionmaking. 

The  purpose  of  the  Levin- 
Kempthome-Glenn  amendment  will  be 
to  accommodate  both  interests.  If  the 
CBO  director  cannot  make  an  estimate, 
he  or  she  shall  so  state  it.  But  the  fail- 
ure of  the  CBO  Director  to  make  an  es- 
timate will  still  trigger  the  point  of 
order. 

This  will  provide  the  Senate  with  the 
opportunity  to  debate  issues  concern- 
ing the  estimate  and  the  funding  deci- 
sions. It  will  be  the  will  of  the  Senate 
at  that  point  to  either  waive  a  point  or 
not. 

Mr.  President,  I  believe  that  this  ad- 
dresses what  we  were  discussing  yester- 
day in  a  thorough  discussion  and  it  ac- 
complishes what  both  of  us  needed  to 
have  accomplished.  So  I  appreciate  the 
floor  manager  and  Senator  Levin. 

Mr.  LEVIN.  Mr.  President,  if  I  could 
quickly  ask  the  Senator  from  Idaho  to 
yield  for  a  question,  I  hope  he  would 
agree  that  the  amendment  expressly 
states  that  the  section  (c)(1)(B)  point  of 
order  would  not  lie  in  such  an  instance, 
only  the  (c)(1)(A)  point  of  order. 

Mr.  KEMPTHORNE.  In  response  to 
that,  Mr.  President,  there  is  only  one 
point  of  order,  and  it  has  two  parts. 

Mr.  LEVIN.  The  first  part  would  lie 
and  the  second  part  would  not  lie.  Is 
that  correct? 

Mr.  KEMPTHORNE.  As  a  result  of 
the  Director  making  that  statement; 
that  is  correct. 

Mr.  LEVIN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
California  is  recognized  for  IMj  min- 
utes. 

Mr.  LEVIN.  I  ask  unanimous  consent, 
Mr.  President,  that  the  vote  occur  at 
7:32  so  that  the  Senator  retains  IV2 
minutes  and  so  that  the  manager  on 
the  Democratic  side  would  have  an  op- 
portunity for  a  1-minute  statement,  or 
whatever  he  needs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  will  be 
very  brief. 

I  agree  completely  with  Senator 
Levin.  I  think  he  has  taken  care  of  a 
problem  that  we  discussed  at  great 
length  on  the  floor  yesterday.  We  went 
on  and  on  about  this.  I  will  not  try  to 
repeat  all  of  those  same  arguments  we 
made  yesterday.  I  think  it  is  ridiculous 
to  require  a  report  where  they  can  say 
they  cannot  make  a  report.  Senator 
Levin  has  very  properly  moved  this 
amendment  to  take  care  of  that  prob- 
lem. I  support  it  fully.  I  urge  my  col- 
leagues to  vote  for  it. 


It  is  my  understanding  that  Senator 
Levin  will  want  a  rollcall  vote  on  this 
but  that  it  will  be  put  off  until  morn- 
ing, and  as  part  of  the  wrap-up  by 
unanimous  consent  this  evening. 

I  yield  the  floor  so  that  our  distin- 
guished colleague  from  California  can 
get  her  time. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Thank  you  very 
much. 

Mr.  President,  based  on  that,  I  ask 
unanimous  consent  that  there  be  a 
rollcall  vote  on  this  amendment,  that 
it  occur  tomorrow  prior  to  cloture 
vote,  and  I  Jisk  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  the  rollcall  vote  will  be  or- 
dered tomorrow. 

The  Senator  from  California  is  recog- 
nized for  IVfe  minutes. 

Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President.  After  2  weeks  of  trying 
to  do  this,  it  comes  down  to  a  minute 
and  a  half.  I  want  to  use  that  time  to 
thank  my  colleague  from  Oklahoma  for 
working  so  hard  to  get  an  agreement.  I 
thank  the  majority  leader.  He  was  very 
direct  with  me  from  day  one.  I  knew 
exactly  where  I  stood.  Sometimes  it 
was  not  in  such  a  great  situation,  but 
it  turned  out  that  we  were  able  to  air 
this  issue. 

I  want  to  say  that  I  agree  with  the 
Senator  from  Oklahoma  that  all  vio- 
lence must  be  condemned.  I  have  been 
on  this  floor  condemning  gun  violence, 
violence  in  the  workplace,  and  domes- 
tic violence.  I  was  one  of  the  authors  of 
the  Violence  Against  Women  Act  and 
worked  with  my  colleague,  Joe  Biden, 
to  make  sure  it  became  the  law  of  the 
land. 

Today  I  am  here  to  talk  about  the  vi- 
olence to  clinics.  On  December  30,  two 
young,  innocent  women  that  worked  as 
receptionists  in  women's  health  care 
clinics  were  shot  to  death.  The  same 
killer  shot  up  a  clinic  in  Virginia.  The 
President  expressed  outrage.  The  At- 
torney General  has  instructed  the  U.S. 
attorney  and  the  U.S.  marshals  to 
work  with  clinics,  and  we  say  to  the 
law  enforcement  officials  it  is  the  Sen- 
ate's turn  to  act. 

The  resolution  we  propose  is 
straightforward.  The  resolution,  as  it 
was  amended  by  the  Senator  from 
Oklahoma,  expresses  the  sense  of  the 
Senate  that  the  Attorney  General  shall 
fully  enforce  the  law  and  protect  per- 
sons seeking  to  provide  or  obtain,  or 
assist  in  providing  or  obtaining  repro- 
ductive health  services,  fit)m  violent 
attack. 

We  did  compromise  on  this  legisla- 
tion. I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  send  a  very  clear 


statement  from  this  Senate  that  we 
abhor  the  violence.  It  will  stop;  it  must 
stop.  We  are  a  country  of  laws. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  thank  the  Senator  from 
California  and  the  Senator  from  Okla- 
homa for  coming  together  on  a  very 
important  resolution.  There  is  a  vast 
difference  between  nonviolence  and  vi- 
olence, and  that  is  the  purpose  of  this 
resolution.  In  my  view,  it  seems  to  me 
something  that  we  should  all  vote  for. 
When  someone  violates  the  law,  they 
violate  the  law.  That  is  precisely  what 
is  being  addressed. 

The  Attorney  General  should  enforce 
the  law.  We  should  not  expect  any  less. 
I  have  even  gone  so  far  as  to  say  in 
public  comments  that  I  understand 
peaceful  demonstration  and  I  under- 
stand nonviolence.  I  support  each.  But 
some  of  these  actions  almost  come  out 
to  terrorism. 

I  hope  we  will  have  a  broad  biparti- 
san vote  for  this  special  issue. 

Mr.  President,  there  will  be  no  more 
votes  after  the  second  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Bradley 
amendment. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  New  York  [Mr.  D'Amato]  and 
the  Senator  from  North  Carolina  [Mr. 
Helms]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  93, 
nays  5,  as  follows: 


Abraham 
Gorton 


D'Amato 


NAYS— 5 

Hutchison  Warner 

McCain 

NOT  VOTING— 2 

Helms 


(Rollcall  Vote  No.  24  Leg.] 

YEAS-93 

Akaka 

Feingold 

Lugar 

Ashcroft 

FelnsWin 

Mack 

Baucus 

Ford 

McConnell 

Bennett 

Frist 

Mikulski 

Biden 

Glenn 

Moseley-Braun 

Bingaman 

Graham 

Moynihan 

Bond 

Gramm 

Murkowski 

Boxer 

Grams 

Murray 

Bradley 

Grassley 

Nlckles 

Breaux 

Gregg 

Nunn 

Brown 

Harkin 

Packwood 

Bryan 

Hatch 

Pell 

Bumpers 

Hatneld 

Pressler 

Bums 

Henin 

Pryor 

Byrd 

Hollings 

Reid 

Campbell 

Inhofe 

Robb 

Chafee 

Inouye 

Rockefeller 

CoaU 

Jeffords 

Roth 

Cochran 

Johnston 

Santorum 

Cohen 

Kassebaum 

Sarbanes 

Conrad 

Kempthome 

Shelby 

Coverdell 

Kennedy 

Simon 

Craig 

Kerrey 

Simpson 

Daschle 

Kerry 

Smith 

DeWine 

Kohl 

Snowe 

Dodd 

Kyi 

Specter 

Dole 

Lautenberg 

Stevens 

Oomenici 

Leahy 

Thomas 

Dorgan 

Levin 

Thompson 

Exon 

Lleberman 

Thurmond 

Faircloth 

Lott 

Wellstooe 

So  the  amendment  (No.  141)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  142 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Boxer 
amendment  No.  142.  The  yeas  and  nays 
have  been  ordered.  The  Clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  99, 
nays  0,  as  follows: 


[R 

Qllcall  Vote  No.  25 
YEAS-99 

Leg.] 

Alarabun 

Feingold 

Lugar 

Akaka 

Feinstein 

Mack 

Ashcroft 

Ford 

McCain 

Baucus 

Frist 

McConnell 

Bennett 

Glenn 

Mikulski 

Biden 

Gorton 

Moseley-Braun 

Bingaman 

Graham 

Moynihan 

Bond 

Gramm 

Murkowski 

Boxer 

Grams 

Murray 

Bradley 

Grassley 

Nickles 

Breaux 

Gregg 

Nunn 

Brown 

Harkin 

Packwood 

Bryan 

Hatch 

Pell 

Bumpers 

Hatfield 

Pressler 

Bums 

Henin 

Pryor 

Byrd 

!      Hollings 

Reld 

Campbell 

Hutchison 

Robb 

Chafee 

Inhofe 

Rockefeller 

Coats 

Inouye 

Roth 

Cochran 

Jeffords 

Santorum 

Cohen 

Johnston 

Sarbanes 

Conrad 

Kassebaum 

Shelby 

Coverdell 

Kempthome 

Simon 

Craig 

Kennedy 

Simpson 

D'Amato 

Kerrey 

Smith 

Daschle 

Kerry 

Snowe 

DeWine 

Kohl 

Specter 

Dodd 

Kyi 

Stevens 

Dole 

Lautenberg 

Thomas 

Domenici 

Leahy 

Thompson 

Dorgan 

Levin 

Thurmond 

Exon 

Lleberman 

Warner 

Faircloth 

Lott 

Wellstone 

NOT  VOTING— 1 

1       Helms 

So  the!  amendment  (No.  142)  was 
agreed  to. 

Mrs.  BOXER.  Mr.  President,  I  move 
to  reconsdder  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLEINN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLEavIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BUMPERS.  Now,  Mr.  President, 
what  is  the  present  parliamentary  situ- 
ation? What  is  the  pending  business? 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Without  losing  his  right 
to  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
without  losing  my  right  to  the  floor. 

Mr.  GLENN.  Without  losing  his  right 
to  the  floor,  fine. 

What  we  were  doing,  we  had  an 
amendment  that  would  be  voice  voted. 
We  are  trying  to  work  out  the  agree- 
ment on  it,  so  it  will  not  knock  out 
some  of  the  earlier  agreements  today. 
And  that  is  being  worked  on  right  now. 
If  we  cannot  do  that  tonight  expedi- 
tiously, we  may  put  that  off  until  to- 
morrow. 

That  is  the  reason  I  had  the  quorum 
call  in. 

Mr.  BUMPERS.  I  ask  the  Senator,  is 
that  the  Gorton  amendment  you  are 
working  on? 

Mr.  GLENN.  I  am  sorry. 

Mr.  BUMPERS.  What  is  the  pending 
amendment? 

The  PRESIDING  OFFICER.  The  Gor- 
ton amendment  is  the  pending  amend- 
ment. 

Mr.  BUMPERS.  Is  that  the  amend- 
ment the  Senator  is  alluding  to? 

Mr.  GLENN.  No.  Mine  would  bo  a  sep- 
arate amendment. 

Mr.  BUMPERS.  So,  Mr.  President, 
the  Gorton  amendment  is  open  to 
amendment,  is  it  not? 

The  PRESIDING  OFFICER.  That  is 
correct. 

AMENDMENT  NO.  144 

(Purpose:  To  authorize  collection  of  certain 
State  and  local  taxes  with  respect  to  the 
sale,  delivery,  and  use  of  tangible  personal 
property) 
Mr.  BUMPERS.  Mr.  President,  I  send 

an  amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bumpers] 

proposes  an  amendment  numbered  144. 
Mr.  BUMPERS.  Mr.  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  pending  amendment  insert  the 

following  new  title: 

TITLE —COLLECTION  OF  STATE  AND 

LOCAL  SALES  TAXES 

SEC. 01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Consumer 
and  Main  Street  Business  Protection  Act  of 
1995' ■. 


SEC. 02.  FINDINGS. 

The  Congress  finds  that— 

(1)  merchandise  purchased  from  out-of- 
State  firms  is  subject  to  State  and  local 
sales  taxes  in  the  same  manner  as  merchan- 
dise purchased  from  in-State  firms. 

(2)  State  and  local  governments  generally 
are  unable  to  compel  out-of-State  firms  to 
collect  and  remit  such  taxes,  and  con- 
sequently, many  out-of-State  firms  choose 
not  to  collect  State  and  local  taxes  on  mer- 
chandise delivered  across  State  lines, 

(3)  moreover,  many  out-of-State  firms  fail 
to  inform  their  customers  that  such  taxes 
exist,  with  some  firms  even  falsely  claiming 
that  merchandise  purchased  out-of-State  is 
tax-free,  and  consequently,  many  consumers 
unknowingly  incur  tax  liabilities,  including 
interest  and  penalty  charges. 

(4)  Congress  has  a  duty  to  protect  consum- 
ers from  explicit  or  implicit  misrepresenta- 
tions of  State  and  local  sales  tax  obligations. 

(5)  small  businesses,  which  are  compelled 
to  collect  State  and  local  sales  taxes,  are 
subject  to  unfair  competition  when  out-of- 
State  firms  cannot  be  compelled  to  collect 
and  remit  such  taxes  on  their  sales  to  resi- 
dents of  the  State. 

(6)  State  and  local  governments  provide  a 
number  of  resources  to  out-of-State  firms  in- 
cluding government  services  relating  to  dis- 
posal of  tons  of  catalogs,  mail  delivery,  com- 
munications, and  bank  and  court  systems. 

(7)  the  inability  of  State  and  local  govern- 
ments to  require  out-of-State  firms  to  col- 
lect and  remit  sales  taxes  deprives  State  and 
local  governments  of  needed  revenue  and 
forces  such  State  and  local  governments  to 
raise  taxes  on  taxpayers,  including  consum- 
ers and  small  businesses,  in  such  State. 

(8)  the  Supreme  Court  ruled  in  Quill  Cor- 
poration V.  North  Dakota.  112  S.  Ct.  1904 
(1992)  that  the  due  process  clause  of  the  Con- 
stitution does  not  prohibit  a  State  govern- 
ment from  imposing  personal  jurisdiction 
and  tax  obligations  on  out-of-State  finns 
that  purposefully  solicit  sales  from  residents 
therein,  and  that  the  Congress  has  the  power 
to  authorize  State  governments  to  require 
out-of-State  firms  to  collect  State  and  local 
sales  taxes,  and 

(9)  as  a  matter  of  federalism,  the  Federal 
Government  has  a  duty  to  assist  State  and 
local  governments  in  collecting  sales  taxes 
on  sales  from  out-of-State  firms. 

SEC.   03.   AUTHORITY   FOR   COLLECTION   OF 

SALES  TAX. 

(a)  In  General.— A  State  is  authorized  to 
require  a  person  who  is  subject  to  the  per- 
sonal jurisdiction  of  the  State  to  collect  and 
remit  a  State  sales  tax.  a  local  sales  tax.  or 
both,  with  respect  to  tangible  personal  prop- 
erty if— 

( 1 )  the  destination  of  the  tangible  personal 
property  is  in  the  State. 

(2)  during  the  1-year  period  ending  on  Sep- 
tember 30  of  the  calendar  year  preceding  the 
calendar  year  in  which  the  taxable  event  oc- 
curs, the  person  has  gross  receipts  from  sales 
of  such  tangible  personal  property— 

(A)  in  the  United  SUtes  exceeding 
53.000.000.  or 

(B)  in  the  State  exceeding  $100,000.  and 

(3)  the  State,  on  behalf  of  its  local  jurisdic- 
tions, collects  and  administers  all  local  sales 
taxes  imposed  pursuant  to  this  title. 

(b)  STATES  Must  Collect  Local  Sales 
Taxes.— Except     as     provided     in     section 

04(d),  a  State  in  which  both  SUte  and 

local  sales  taxes  are  imposed  may  not  re- 
quire State  sales  taxes  to  be  collected  and 
remitted  under  subsection  (a)  unless  the 
State  also  requires  the  local  sales  taxes  to  be 
collected  and  remitted  under  subsection  (a). 


(c)  Aggregation  Rules— All  persons  that 
would  be  treated  as  a  single  employer  under 
section  52  (a)  or  (b)  of  the  Internal  Revenue 
Code  of  1986  shall  be  treated  as  one  person 
for  purposes  of  subsection  (a). 

(d)  Destination.— For  purposes  of  sub- 
section (a),  the  destination  of  tangible  per- 
sonal property  is  the  State  or  local  jurisdic- 
tion which  is  the  final  location  to  which  the 
seller  ships  or  delivers  the  property,  or  to 
which  the  seller  causes  the  property  to  be 
shipped  or  delivered,  regardless  of  the  means 
of  shipment  or  delivery  or  the  location  of  the 
buyer. 

SEC. 04.  TREATMENT  OF  LOCAL  SALES  TAXES. 

(a)  Uniform  Local  Sales  Taxes.— 

(1)  In  general.— Sales  taxes  imposed  by 
local  jurisdictions  of  a  State  shall  be  deemed 
to  be  uniform  for  purposes  of  this  title  and 
shall  be  collected  under  this  title  in  the 
same  manner  as  State  sales  taxes  if— 

(A)  such  local  sales  taxes  are  imposed  at 
the  same  rate  and  on  identical  transactions 
in  all  geographic  areas  in  the  State,  and 

(B)  such  local  sales  taxes  imposed  on  sales 
by  out-of-state  persons  are  collected  and  ad- 
ministered by  the  State. 

(2)  Application  to  border  jurisdiction 
tax  rates —A  State  shall  not  be  treated  as 
failing  to  meet  the  requirements  of  para- 
graph (1)(A)  if.  with  respect  to  a  local  juris- 
diction which  borders  on  another  State,  such 
State  or  local  jurisdiction— 

(A)  either  reduces  or  increases  the  local 
sales  tax  in  order  to  achieve  a  rate  of  tax 
equal  to  that  imposed  by  the  bordering  State 
on  identical  transactions,  or 

(B)  exempts  from  the  tax  transactions 
which  are  exempt  from  tax  in  the  bordering 
State. 

(b)  Nonuniform  Local  Sales  Taxes.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (d),  nonuniform  local  sales  taxes  re- 
quired to  be  collected  pursuant  to  this  title 
shall  be  collected  under  one  of  the  options 
provided  under  paragraph  (2). 

(2)  Election.— For  purposes  of  paragraph 
(1).  any  person  required  under  authority  of 
this  title  to  collect  nonuniform  local  sales 
taxes  shall  elect  to  collect  either- 

(A)  all  nonuniform  local  sales  taxes  appli- 
cable to  transactions  in  the  State,  or 

(B)  a  fee  (at  the  rate  determined  under 
paragraph  (3))  which  shall  be  in  lieu  of  the 
nonunifonn  local  sales  taxes  described  in 
subparagraph  (A). 

Such  election  shall  require  the  person  to  use 
the  method  elected  for  all  transactions  in 
the  State  while  the  election  is  in  effect. 

(3)  Rate  of  in-lieu  fee —For  purposes  of 
paragraph  (2)(B).  the  rate  of  the  in-lieu  fee 
for  any  calendar  year  shall  be  an  amount 
equal  to  the  product  of— 

(A)  the  amount  determined  by  dividing 
total  nonuniform  local  sales  tax  revenues 
collected  in  the  State  for  the  most  recently 
completed  State  fiscal  year  for  which  data  is 
available  by  total  State  sales  tax  revenues 
for  the  same  year,  and 

<B)  the  State  sales  tax  rate. 
Such  amount  shall  be  rounded  to  the  nearest 
0.25  percent. 

(4)  Nonuniform  local  sales  taxes.— For 
purposes  of  this  title,  nonuniform  local  sales 
taxes  are  local  sales  taxes  which  do  not  meet 
the  requirements  of  subsection  (a). 

(c)  Distribution  of  Local  Sales  Taxes.— 
(1)  In  general.— Except  as  provided  in  sub- 
section (d).  a  State  shall  distribute  to  local 
jurisdictions  a  portion  of  the  amounts  col- 
lected pursuant  to  this  title  determined  on 
the  basis  of— 

(A)  In  the  case  of  uniform  local  sales  taxes, 
the  proportion  which  each  local  Jurisdiction 


receives  of  uniform  local  sales  taxes  not  col- 
lected pursuant  to  this  title. 

(B)  in  the  case  of  in-lieu  fees  described  in 
subsection  (b)(2)(B),  the  proportion  which 
each  local  jurisdiction's  nonuniform  local 
sales  tax  receipts  bears  to  the  total  nonuni- 
form local  sales  tax  receipts  in  the  State, 
and 

(C)  in  the  case  of  any  nonuniform  local 
sales  tax  collected  pursuant  to  this  title,  the 
geographical  location  of  the  transaction  on 
which  the  tax  was  Imposed. 

The  amounts  determined  under  subpara- 
graphs (A)  and  (B)  shall  be  calculated  on  the 
basis  of  data  for  the  most  recently  completed 
State  fiscal  year  for  which  the  data  is  avail- 
able. 

(2)  Timing.— Amounts  described  In  para- 
graph (1)  (B>  or  (C)  shall  be  distributed  by  a 
State  to  its  local  jurisdictions  in  accordance 
with  State  timetables  for  distributing  local 
sales  taxes,  but  not  less  frequently  than 
every  calendar  quarter.  Amounts  described 
in  paragraph  (1)(A)  shall  be  distributed  by  a 
State  as  provided  under  State  law. 

(3)  Transition  rule.— If.  upon  the  effective 
date  of  this  title,  a  State  has  a  State  law  in 
effect  providing  a  method  for  distributing 
local  sales  taxes  other  than  the  method 
under  this  subsection,  then  this  subsection 
shall  not  apply  to  that  State  until  the  91st 
day  following  the  adjournment  sine  die  of 
that  State's  next  regular  legislative  session 
which  convenes  after  the  effective  date  of 
this  title  (or  such  earlier  date  as  State  law 
may  provide).  Local  sales  taxes  collected 
pursuant  to  this  title  prior  to  the  applica- 
tion of  this  subsection  shall  be  distributed  as 
provided  by  State  law. 

(d)  Exception  Where  State  Board  Col- 
lects     Taxes.— Notwithstanding      section 

03(b)  and  subsections  (b)  and  (c)  of  this 

section,  if  a  State  had  in  effect  on  January 
1,  1995.  a  State  law  which  provides  that  local 
sales  taxes  are  collected  and  remitted  by  a 
board  of  elected  States  officers,  then  for  any 
period  during  which  such  law  continues  in  ef- 
fect— 

(1)  the  State  may  require  the  collection 
and  remittance  under  this  title  of  only  the 
State  sales  taxes  and  the  uniform  portion  of 
local  sales  taxes,  and 

(2)  the  State  may  distribute  any  local  sales 
taxes  collected  pursuant  to  this  title  in  ac- 
cordance with  State  law. 

SEC. 05.  RETURN  AND  REMITTANCE  REQUIRE- 
MENTS. 

(a)  In  General.— a  State  may  not  require 
any  person  subject  to  this  title — 

(1)  to  file  a  return  reporting  the  amount  of 
any  tax  collected  or  required  to  be  collected 
under  this  title,  or  to  remit  the  receipts  of 
such  tax.  more  frequently  than  once  with  re- 
spect to  sales  in  a  calendar  quarter,  or 

(2)  to  file  the  initial  such  return,  or  to 
make  the  initial  such  remittance,  before  the 
90th  day  after  the  person's  first  taxable 
transaction  under  this  Act. 

(b)  Local  Taxes.— The  provisions  of  sub- 
section (a)  shall  also  apply  to  any  person  re- 
quired by  a  State  acting  under  authority  of 
this  title  to  collect  a  local  sales  tax  or  in- 
lieu  fee. 

SEC. 06.    NONDISCRIMINATION    AND    EXEBIP- 

TIONS. 

Any  State  which  exercises  any  authority 
granted  under  this  title  shall  allow  to  all 
persons  subject  to  this  title  all  exemptions 
or  other  exceptions  to  State  and  local  sales 
taxes  which  are  allowed  to  persons  located 
within  the  State  or  local  jurisdiction. 
SEC. 07.  APPUCATION  OF  STATE  LAW. 

(a)  Persons  Required  To  Collect  State 
OR  Local  Sales  Tax.— Any  person  required 


by  section  03  to  collect  a  State  or  local 

sales  tax  shall  be  subject  to  the  laws  of  such 
State  relating  to  such  sales  tax  to  the  extent 
that  such  laws  are  consistent  with  the  limi- 
tations contained  in  this  title. 

(b)  Limitations.— Except  as  provided  in 
subsection  (a),  nothing  in  this  title  shall  be 
construed  to  permit  a  State — 

(1)  to  license  or  regulate  any  person, 

(2)  to  require  any  person  to  qualify  to 
transact  intrastate  business,  or 

(3)  to  subject  any  person  bo  State  taxes  not 
related  to  the  sales  of  tangible  personnel 
property. 

(c)  Preemption.— Except  as  otherwise  pro- 
vided in  this  title,  this  title  shall  not  be  con- 
strued to  preempt  or  limit  any  power  exer- 
cised or  to  be  exercised  by  a  State  or  local 
jurisdiction  under  the  law  of  such  State  or 
local  jurisdiction  or  under  any  other  Federal 
law. 

SEC, 08.  TOLL-FREE  INFORMATION  SERVICE. 

A  State  shall  not  have  power  under  this 
title  to  require  any  person  to  collect  a  State 
or  local  sales  tax  on  any  sale  unless,  at  the 
time  of  such  sale,  such  State  has  a  toll-free 
telephone  service  available  to  provide  such 
person  information  relating  to  collection  of 
such  State  or  local  sales  tax.  Such  informa- 
tion shall  include,  at  a  minimum,  all  appli- 
cable tax  rates,  return  and  remittance  ad- 
dresses and  deadlines,  and  penalty  and  inter- 
est information.  As  part  of  the  service,  the 
State  shall  also  provide  all  necessary  forms 
and  instructions  at  no  cost  to  any  person 
using  the  service.  The  State  shall  promi- 
nently display  the  toll-free  telephone  num- 
ber on  all  correspondence  with  any  person 
using  the  service.  This  service  may  be  pro- 
vided jointly  with  other  States. 
SEC. 09.  DEFINrnONS, 

For  the  purposes  of  this  title— 

(1)  the  term  "compensating  use  tax" 
means  a  tax  imposed  on  or  incident  to  the 
use,  storage,  consumption,  distribution,  or 
other  use  within  a  State  or  local  jurisdiction 
or  other  area  of  a  State,  of  tangible  personal 
property; 

(2)  the  term  "local  sales  tax"  means  a  sales 
tax  imposed  in  a  local  jurisdiction  or  area  of 
a  State  and  includes,  but  is  not  limited  to— 

(A)  a  sales  tax  or  in-lieu  fee  imposed  in  a 
local  jurisdiction  or  area  of  a  State  by  the 
State  on  behalf  of  such  jurisdiction  or  area, 
and 

(B)  a  sales  tax  imposed  by  a  local  jurisdic- 
tion or  other  State-authorized  entity  pursu- 
ant to  the  authority  of  State  law.  local  law, 
or  both: 

(3)  the  term  "person  "  means  an  individual, 
a  trust,  estate,  partnership,  society,  associa- 
tion, company  (including  a  limited  liability 
company)  or  corporation,  whether  or  not 
acting  in  a  fiduciary  or  representative  capac- 
ity, and  any  combination  of  the  foregoing; 

(4)  the  term  "sales  tax"  means  a  tax.  in- 
cluding a  compensating  use  tax,  that  is— 

(A)  imposed  on  or  incident  to  the  sale,  pur- 
chase, storage,  consumption,  distribution,  or 
other  use  of  tangible  personal  property  as 
may  be  defined  or  specified  under  the  laws 
imposing  such  tax,  and 

(B)  measured  by  the  amount  of  the  sales 
price,  cost,  charge  or  other  value  of  or  for 
Such  property;  and 

(5)  the  term  "State"  means  any  of  the  sev- 
eral States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of  the 
United  States. 

SEC. 10.  EFFECTIVE  DATE. 

This  title  shall  take  effect  180  days  after 
the  date  of  the  enactment  of  this  Act.  In  no 
event  shall  this  title  apply  to  any  sale  occur- 
ring before  such  effective  date. 


Mr.  BUMPERS.  Mr.  President.  I  un- 
derstand the  majority  leader  has  said 
there  will  not  be  any  more  roUcall 
votes  tonight.  Certainly,  I  am  not 
going  to  try  to  keep  the  Senate  for  any 
prolonged  period  of  time,  but  I  think  it 
would  be  appropriate  to  begin  debate 
on  this  amendment,  about  which  I  feel 
very  strongly  and  which  I  think  is  a 
very  important  measure  for  the  Senate 
to  consider.  But  at  some  point  I  will 
discontinue  the  debate,  and  it  is  my 
understanding  that  tomorrow,  if  clo- 
ture should  fail,  this  would  be  the 
pending  amendment.  So  I  do  not  want 
to  delay  the  Senate  in  getting  out  of 
here  this  evening. 

I  just  want  to  say  to  my  colleagues 
this  is  an  amendment  that  will  do  more 
for  the  States,  frankly,  in  the  short 
term  than  this  entire  piece  of  legisla- 
tion. 

In  1967.  the  Supreme  Court  said  that 
the  States  could  not  impose  a  tax  on  a 
mail  order  catalog  house  because  it 
would  be  a  violation  of  due  process  and 
the  commerce  clause.  So  that  was  the 
law  of  the  land  until  1992.  when  a  case 
called  Quill  versus  North  Dakota  was 
decided  by  the  Supreme  Court. 

That  decision  reversed  the  1967  deci- 
sion. It  said.  No.  1.  we  are  changing  our 
mind  about  due  process.  It  is  no  longer 
a  violation  of  the  due  process  clause  if 
the  States  elect  to  require  out-of-State 
companies  which  send  goods  into  their 
State  to  collect  the  applicable  sales 
tax,  or  use  tax.  A  use  tax  is  effectively 
the  same  thing  as  a  sales  tax,  but  they 
call  it  a  use  tax  because  it  is  a  tax  on 
the  use  of  the  product,  not  the  sale  of 
the  product.  No.  2.  although  imposing 
this  tax  collection  burden  on  an  out-of- 
State  company  constitutes  a  burden  on 
interstate  commerce  that  is  impermis- 
sible under  current  law.  the  Congress 
has  the  right  to  determine  if  that  bur- 
den should  be  allowed. 

So  the  primary  problem  that  prohib- 
ited States  in  the  past  from  levying  a 
sales  tax  or  a  use  tax  on  mail  order 
houses — due  process — was  removed. 

Now.  I  cannot  say  this  often  enough, 
for  anybody  who  is  hesitant  about  the 
thrust  of  this  amendment,  that  it  does 
not  impose  a  tax  on  anybody.  The  tax 
is  already  there.  This  amendment  sim- 
ply allows  the  States  the  discretion  of 
saying  to  the  mail  order  houses:  If  you 
are  going  to  ship  goods  into  this  State, 
you  are  going  to  have  to  collect  the  use 
tax  on  those  goods. 

Now,  Mr.  President.  I  do  not  know 
how  many  States  will  do  it.  Five 
States  do  not  have  a  sales  tax  so  this 
amendment  would  have  no  impact  on 
those  States.  They  would  not  levy  a 
use  tax  on  mail  order  products  because 
they  do  not  levy  sales  taxes  on  their 
own  in-State  products. 

The  reason  this  legislation  is  impor- 
tant is  because  virtually  every  State  in 
the  Union— 45  of  them  to  be  precise — 
have  a  use  tax  now.  It  is  levied  not  on 
the  mail  order  house  but  on  the  buyer 


of  goods  from  the  mail  order  house.  If 
you  order  a  sweater  from  L.L.  Bean 
and  you  ship  it  into  Arkansas,  even 
though  L.L.  Bean  doesn't  collect  the 
applicable  use  tax,  the  State  of  Arkan- 
sas says  that  the  purchaser  of  that 
sweater  shall  remit  a  use  tax  in  the 
exact  amount  of  the  sales  tax  to  the 
State  revenue  department  of  my  State. 

So  what  you  have  is  a  lot  of  people 
who  are  getting  a  rude  surprise  because 
the  States  are  beginning,  more  and 
more,  to  find  these  people  who  are  buy- 
ing big  ticket  items.  People  are  buying 
these  big  ticket  items  and  suddenly 
somebody  from  the  State  revenue  de- 
partment in  Florida  or  North  Carolina 
knocks  on  the  door  and  says.  "Friend, 
that  boat  you  bought  for  $250,000,  you 
owe  us  $12,000."  We  have  letters  galore 
in  our  files  from  people  who  have  had 
that  rude  surprise. 

Now,  admittedly,  the  States  collect 
very  little  revenue  out  of  this.  And  you 
know  the  reason  they  do  not  is  because 
the  people  of  your  respective  States  of 
West  Virginia,  Ohio,  Idaho,  and  the 
rest  of  you,  do  not  know  there  is  a  use 
tax  on  the  books. 

Mr.  President,  what  do  you  think 
mail  order  sales  in  this  country 
amount  to?  Just  figure  it  out  in  your 
own  mind.  You  open  your  mail  every 
day,  and  you  are  getting  two,  three, 
four  times  as  many  catalogs  at  your 
house  every  week  as  you  used  to  get. 

I  will  be  happy  to  yield  to  the  major- 
ity leader. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
the  Senator  will  permit  us  to  conclude 
a  couple  of  things  and  then,  if  he  wants 
to  continue,  I  have  no  problem  with 
that.  I  would  like  to  conclude  a  couple 
of  things  and  then  give  the  floor  back 
to  the  Senator.  They  want  to  adopt  one 
unanimous-consent  request.  I  would 
like  to  file  a  cloture  motion,  and  I 
think  the  Democratic  leader  wants  to 
have  a  colloquy.  Then  I  need  to  make  a 
statement  with  reference  to  rule  XEX. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Is  that  all  right  with  the 
Senator  from  Arkansas? 

Mr.  BUMPERS.  Absolutely.  Senator. 

modification  to  committee  AMENDMENT  ON 
P.AGE  25.  LINE  10 

Mr.  GLENN.  Mr.  President,  I  thank 
my  friend  from  Arkansas  very  much. 
We  had  this  amendment  worked  out 
over  a  period  of  time  here.  It  addresses 
a  problem  we  had  yesterday  on  the 
floor  about  committee  jurisdiction.  It 
has  been  agreed  to  on  both  sides  of  the 
aisle.  We  are  happy  to  do  it  with  a 
voice  vote. 

I  send  an  amendment  to  the  desk  to 
modify  the  committee  amendment  on 
page  25,  line  10,  that  the  previous 
amendments  offered  to  the  language 
proposed  to  be  stricken  by  the  commit- 
tee amendment  be  added  to  the  modi- 
fication. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  is  so  modified 


The  modification  to  the  amendment 
is  as  follows: 

On  page  25.  strike  all  after  line  10  and  in- 
sert the  following: 

••(4)   DETERMINATIONS  OF   APPLICABILrTY  TO 

PENDING  Legi.slation.— For  purposes  of  this 
subsection,  in  the  Senate,  the  presiding  offi- 
cer of  the  Senate  shall  consult  with  the  Com- 
mittee on  Governmental  Affairs,  to  the  ex- 
tent practicable,  on  questions  concuring  the 
applicability  of  this  section  to  a  pending  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report. 

"(5)  Determinations  of  Federal  Mandate 
Levels.— For  purposes  of  this  subsection,  in 
the  Senate,  the  levels  of  Federal  mandates 
for  a  fiscal  year  shall  be  determined  based  on 
the  estimates  made  by  the  Committee  on  the 
Budget.". 

Mr.  GLENN.  Mr.  President,  I  have 
submitted  this.  I  believe  it  is  accept- 
able on  both  sides  of  the  aisle.  It  takes 
care  of  a  problem  we  debated  at  long 
length  yesterday  on  the  floor.  Does  my 
colleague  have  any  comment? 

Mr.  KEMPTHORNE.  Mr.  President  I 
wish  to  thank  the  Senator  from  Ohio. 
the  distinguished  floor  manager.  He  is 
correct. 

This  is  an  issue  that  was  of  concern 
between  the  Governmental  Affairs 
Committee  and  the  Budget  Committee. 
Through  the  evening  hours  and  this 
morning,  language  has  been  worked 
out.  I  hope  this  is  another  clear  evi- 
dence that  we  are  finally  moving  for- 
ward on  S.  1,  so  we  can  deliver  un- 
funded mandate  relief  to  the  cities  and 
States.  The  public  sector  realizes  the 
private  sectors  are  partners  on  this. 

We  agree  to  this  amendment. 

Mr.  GLENN.  I  urge  acceptance  of  the 
amendment. 

vote  on  committee  amendment  on  PAGE  2S. 

line  10.  AS  modified 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  committee  amendment, 
as  modified. 

The  committee  amendment  on  page 
25,  line  10,  as  modified,  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

remarks  expunged  from  the  record 

Mr.  DOLE.  Mr.  President,  earlier 
today  there  was  a  statement  made  on 
the  Senate  floor.  I  will  not  repeat  the 
statement,  which  I  think  violated  rule 
XIX.  So  I  would  pose  the  following 
question,  Mr.  President: 

If  I  had  called  the  Senator  from 
South  Carolina  to  order  for  his  re- 
marks regarding  the  Senator  from 
Idaho,  was  rule  XEX  violated? 

The  PRESIDING  OFFICER.  The 
Chair  will  read  from  Riddick's,  page 
738: 

A  Senator  in  debate,  who  "in  the  opinion 
of  the  Presiding  Officer"  refers  offensively  to 
any  State  of  the  Union,  or  who  impugns  the 
motives  or  Integrity  of  a  Senator,  or  reflects 
on  other  Senators,  may  be  called  to  order 
under  Rule  XIX. 


It  is  therefore  the  opinion  of  the 
Chair  that  the  rule  was  violated,  rule 
XIX  was  violated. 

Mr.  DOLE.  Mr.  President,  I  therefore 
ask  unanimous  consent  the  offending 
remarks  be  expunged  from  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
Senator  from  Arkansas.  I  will  just  take 
another  minute.  I  think  the  Senator 
from  South  Dakota,  the  Democratic 
leader,  may  want  to  have  a  discussion 
here. 

I  wanted  to  file  another  cloture  mo- 
tion. Before  I  did  that,  I  wanted  to  re- 
cite precisely  what  has  happened  so  the 
record  will  be  made. 

We  began  debate  on  S.  1  at  10:30  a.m. 
on  Thursday.  January  12.  There  were  14 
committee  amendments  reported.  The 
normal  process  is  to  adopt  the  commit- 
tee amendments  en  bloc  after  opening 
statements. 

We  have  never  been  able  to  adopt  the 
committee  amendments.  In  fact,  we 
have  had  to  resort  to  tabling  a  few  just 
to  get  the  Senate  moving.  We  are  now 
only  on  committee  amendment  No.  11 
out  of  14. 

Cloture  was  filed  Tuesday,  January 
17,  with  the  hope  we  could  still  work 
out  a  unanimous  consent  agreement 
that  would  provide  for  an  exclusive  list 
of  amendments.  After  that,  the  list  has 
gone  up  since  yesterday — on  the  Demo- 
cratic side  from  30-some  to  78,  and  it  is 
climbing;  and  I  must  say  it  has  gone  up 
on  the  Republican  side,  up  to  30.  That 
is  108  amendments.  Yesterday,  we  were 
talking  about  40-some. 

Our  proposed  agreement  asks  that  all 
amendments  must  be  offered  by  6  p.m. 
tomorrow,  and  my  colleague.  Senator 
Daschle,  counteroffered  that  it  be  of- 
fered by  12  noon  on  Wednesday,  Janu- 
ary 25.  Obviously,  when  you  agree  on 
anything  that  has  to  be  offered,  you 
have  to  have  a  pretty  good  relationship 
or  one  person  will  offer  an  amendment 
and  that  will  be  it,  and  no  other 
amendment  can  be  offered.  It  has 
worked  in  the  past,  and  it  still  may.  It 
has  worked  out. 

But  it  seems  to  me  if  we  are  going  to 
complete  action  on  this  bill  anytime 
next  week,  I  hope  my  colleagues  will 
help  invoke  cloture  when  the  cloture 
vote  occurs  tomorrow  morning. 

There  was  some  discussion  earlier 
that  if  we  did  not  adopt — or  deal  with 
the  so-called  Boxer  amendment,  that 
might  prevent  cloture  from  being  in- 
voked. That  amendment  has  been  dis- 
posed of.  It  was  a  unanimous  vote.  It 
was  worked  out  with  Senator  Boxer 
and  Senator  Nickles  and  supported  by 
every  Senator  who  is  present. 

I  hope  we  can  invoke  cloture  tomor- 
row and  get  on  with  the  amendments 
that  should  be  debated  on  each  side. 
And,  having  said  that,  I  am  happy  to 
yield  to  the  Senator  from  South  Da- 
kota before  I  send  the  cloture  motion 
to  the  desk. 


The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  let  me 
say  I  am  disappointed  that  the  cloture 
motion  will  be  filed.  I  respect  the  deci- 
sion of  the  distinguished  majority  lead- 
er, but  I  remind  our  colleagues  that 
only  three  Democratic  amendments 
have  been  considered.  One  amendment 
offered  by  the  majority  was  debated  by 
the  body  for  over  3  hours  this  after- 
noon. And  I  might  add  it  was  a  nonrel- 
evant  nongermane  amendment.  So  we 
have  really  not  had  much  of  an  oppor- 
tunity to  debate  many  of  the  very  rel- 
evant, germane  amendments  that  re- 
flect the  legitimate  concerns  expressed 
by  our  colleagues  over  the  course  of 
the  last  several  days. 

Let  me  just  go  back,  if  I  may  for  just 
a  moment,  to  remind  my  colleagues 
that  this  bill  was  introduced  on 
Wednesday,  January  4,  with  very  sig- 
nificant and  important  differences 
from  S.  993,  the  unfunded  mandates  bill 
that  was  reported  last  year. 

The  Governmental  Affairs  Commit- 
tee held  a  hearing  the  next  day,  on 
January  5.  There  was  a  markup  in  Gov- 
ernmental Affairs  scheduled  for  Friday, 
January  6.  Senator  Glenn,  the  ranking 
member,  on  behalf  of  several  Demo- 
crats, asked  for  time  to  prepare  amend- 
ments and  consider  issues  raised  at  the 
hearing.  The  chairman.  Senator  Roth, 
subsequently  agreed  to  put  the  markup 
over  to  Monday,  the  following  week, 
with  the  requirement  that  all  amend- 
ments be  filed  by  Friday,  January  6,  at 
10  o'clock. 

Our  committee  members  complied 
with  that  request  in  good  faith. 

The  Governmental  Affairs  Commit- 
tee then  had  a  markup  on  Monday, 
January  9.  at  10  o'clock.  Members  were 
originally  told  the  chairman  would  op- 
pose all  amendments  because  the  ma- 
jority leader  wanted  to  take  them  up 
on  the  floor.  So  our  committee  mem- 
bers again,  in  good  faith,  cooperated 
and  delayed  offering  many  of  the 
amendments  in  committee,  because 
they  had  the  expectation  that  these 
amendments  would  be  properly  debated 
and  considered  on  the  floor.  Democrats 
objected  to  eliminating  the  committee 
from  the  legislative  process.  A  markup 
was  held,  and  amendments  were  of- 
fered. All  Democratic  amendments 
were  defeated  as  a  result  of  this  dictate 
on  a  partisan  vote,  except  for  three 
that  were  accepted  by  the  chairman. 

At  the  markup,  members  were  told 
that  there  would  be  no  committee  re- 
port. There  were  strong  objections  at 
the  time,  and,  of  course,  the  whole  con- 
troversy relating  to  the  committee  re- 
port has  been  very  much  a  part  of  the 
debate  on  the  floor  over  the  last  sev- 
eral days. 

The  Budget  Committee  held  its 
markup  at  2:30  that  same  Monday.  At 
the  request  of  the  chairman,  several 
Democratic  members  of  the  Budget 
Committee  agreed  to  withhold  offering 


their  amendments  until  the  bill  was  to 
be  considered  on  the  floor. 

Committee  members  were  then  told 
there  would  be  ample  opportunity  to 
offer  these  amendments  on  the  floor, 
and  Democratic  members  asked  that  a 
Budget  Committee  report  on  S.  1  be 
filed.  It  was  our  understanding  that 
there  would  be  a  report  filed.  Of  course, 
that  did  not  happen  as  it  was  promised. 

So,  Mr.  President,  in  summary,  let 
me  just  emphasize,  we  have  dealt  in 
good  faith  all  the  way  through  this 
process.  We  had  hoped  that  we  could 
have  ample  consideration  of  the  bill  in 
both  the  Budget  Committee  and  the 
Governmental  Affairs  Committee — and 
that  did  not  happen.  We  were  hoping 
that  we  could  have  a  report  before  the 
bill  came  to  the  floor — that  did  not 
happen.  We  were  told  we  would  have  an 
opportunity  to  consider  amendments 
on  the  floor — germane  amendments  in 
many  cases — and  that  has  not  hap- 
pened. 

In  good  faith,  I  think.  Senator  Dole 
and  I  have  attempted  over  the  last  day 
to  find  an  agreement — and  that  has  not 
happened,  either. 

There  is  no  filibuster  going  on  here. 
In  my  view,  and  I  think  in  the  view  of 
many  of  our  colleagues,  there  are  very 
legitimate  concerns  about  many  of 
these  issues. 

The  concerns  have  to  be  addressed 
prior  to  the  time  many  of  us  feel  com- 
fortable voting  on  final  passage.  It  is 
my  hope  and  expectation  that,  if  we 
had  ample  consideration  of  some  of 
these  legislative  issues,  there  could  be 
a  favorable  vote.  But  certainly,  that  is 
going  to  take  a  reasonable  amount  or 
time.  I  would  hope  that  we  could  op- 
pose the  cloture  motion  tomorrow 
morning. 

Mr.  DOLE.  Mr.  President,  I  think  one 
example  is  today  we  spent  nearly  4 
hours  during  a  recess  to  try  to  work 
out  the  Boxer  amendment  which  had  to 
do  with  violence  in  women's  clinics.  It 
is  a  very  important  issue.  It  has  noth- 
ing to  do  with  this  bill.  And  we  spent 
the  last  2  or  3  days  not  discussing  the 
amendments  but  discussing  parliamen- 
tary procedure  and  whether  or  not  we 
can  adopt  the  committee  amendments, 
which  generally  is  a  matter  of  course. 

This  is  a  bill  that  has  not  changed  a 
lot  since  last  year.  It  has  not  changed 
much  since  last  year.  Unless  something 
happened  across  the  countryside  that 
this  Senator  is  not  aware  of,  it  is  sup- 
ported by  the  Governors,  the  mayors, 
the  city  officials,  township  and  county 
officials,  and  all  the  others,  as  has  been 
indicated  by  the  Senator  from  Idaho  in 
the  debate. 

The  House  will  start  action  on  this 
bill  on  tomorrow.  They  will  probably 
demonstrate,  as  they  did  in  the  con- 
gressional coverage,  that  they  can  pass 
the  same  bill  in  an  hour  and  20  minutes 
that  took  us  5  days  because  of  so  many 
amendments  that  were  not  germane.  I 
would  not  suggest  that  we  want  to  be 


like  the  House.  I  am  very  happy  to  be 
the  U.S.  Senate,  and  am  very  happy  to 
have  been  In  the  House  years  ago,  too. 

But  it  seems  to  me  that  we  can  bring 
this  matter  to  a  close.  If  cloture  is  in- 
voked, all  the  germane  amendments 
are  going  to  be  there.  They  can  be  a  de- 
bated, adopted  and  disposed  of  in  one 
way  or  the  other. 

So  I  hope  that  tomorrow  we  can 
move  on  this  bill.  We  may  not.  We  have 
one  Senator  with  five  relevant  amend- 
ments; another  three,  relevant;  two 
relevant.  We  have  the  same  on  the  Re- 
publican side;  one  Member  with  one  or 
two  relevant  amendments,  whatever 
they  may  he.  But  they  add  up  to  180 
amendments.  It  is  much  like  the  tax 
bill.  I  have  had  a  few  tax  bills  on  the 
Senate  floor. 

So  I  certainly  will  continue  to  work 
with  the  distinguished  Democratic 
leader.  We  want  to  accommodate  our 
colleagues  wherever  we  can  on  both 
sides  of  the  aisle.  And  we  will  continue 
to  work  to  do  that. 

I  would  be  willing  to  ask  right  now 
that  all  the  committee  amendments 
that  have  not  yet  been  disposed  of  be 
agreed  to  en  bloc.  I  ask  unanimous  con- 
sent that  all  committee  amendments 
that  have  not  yet  been  disposed  of  be 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  We  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  It  is  an  indication  that  we 
are  not  making  progress. 

THE  EASTER  RECESS 

Mr.  DOLE.  Mr.  President,  I  wanted  to 
make  one  correction.  We  have  had 
great  difficulty  with  the  Easter  recess. 
I  will  take  the  blame  for  most  of  it. 
But  a  letter  went  out  today  saying 
thanks  for  the  extra  week.  What  extra 
week?  It  is  not  an  extra  week.  We  are 
not  getting  3  weeks  off.  We  are  getting 
a  week  before  Easter  and  a  week  after. 

By  the  time  the  letter  went  out  it 
had  almost  the  entire  month  of  April. 
It  is  not  joing  to  happen.  We  will  be 
out  April  7  to  April  24.  That  is  17  days. 
We  are  going  to  be  way  behind  the 
House.  The  House  has  3  weeks.  We  will 
be  about  2  months  behind  the  House  by 
then  at  the  rate  we  are  going. 

So  I  hope  we  do  not  have  to  put  out 
anymore.  K  we  want  a  fine  letter  on 
the  Easter  recess,  we  have  already  put 
out  the  hotline. 


CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We,  the  undersierned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 


Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  S.  1.  the 
unfunded  mandates  bill: 

Bob  Dole,  William  Roth.  Dirk 
Kempthorne,  Bill  Frist.  Trent  Lott. 
Chuck  Grassley,  Craig  Thomas.  Judd 
Gregg,  John  Ashcroft,  Ted  Stevens, 
Conrad  Burns,  James  Inhofe,  Paul 
Coverdell,  Spencer  Abraham.  Chris- 
topher S.  Bond.  Bob  Smith,  Rod  Grams. 
Don  Nickles.  Alfonse  DAmato.  Larry 
Craig. 
Mr.  DOLE.  Mr.  President,  when  will 
that  motion  ripen? 

The  PRESIDING  OFFICER.  One  hour 
after  the  Senate  convenes  after  1  day  of 
session. 

Mr.  DOLE.  Mr.  Pre8ident,,I  apologize 
to  the  Senator  from  Arkansas  for  tak- 
ing so  long. 

I  say  to  my  colleagues  that  at  11 
o'clock  tomorrow  we  will  be  back  on  S. 
1.  There  will  be  30  minutes  equally  di- 
vided between  the  Senator  from  Michi- 
gan and  Senator  Kempthorne  and  Sen- 
ator Byrd.  At  the  hour  of  11:30  the  Sen- 
ate will  proceed  to  vote  on  the  Levin 
amendment  regarding  feasibility,  and 
immediately  thereafter  we  will  proceed 
to  a  cloture  vote  on  S.  1;  and,  we  will 
waive  the  mandatory  quorum  under 
rule  XXII  B. 

Mr.  President,  I  yield  the  floor.  I 
thank  my  colleague  from  Arkansas. 
Mr.  BUMPERS  addressed  the  Chair. 
Mr.  DASCHLE.  Mr.  President,  if  I 
might  just  take  1  more  minute  to  com- 
ment about  the  importance  of  the  vote 
tomorrow,  I  think  it  is  very  important 
that  Senators  understand  the  dif- 
ference between  germaneness  and  rel- 
evance. We  have  a  lot  of  amendments 
pending  that  are  very  relevant  and 
that,  under  the  strict  rules  of  par- 
liamentary definition,  may  not  be  ger- 
mane. 

The  distinguished  Senator  from 
Michigan  has  raised  his  point  on  a 
number  of  occasions  during  the  debate 
over  the  course  of  the  last  several  days. 
Senators  need  to  be  aware  that  in 
many  cases,  while  an  amendment  in 
question  may  directly  affect  this  legis- 
lation, may  be  directly  relevant,  it 
may  be  ruled  not  germane. 

So  this  is  a  very  important  vote  to- 
morrow morning,  and  I  hope  Senators 
will  take  care  as  we  consider  the  im- 
portance of  our  opportunity   to  raise 
these  issues  in  a  constructive  way  as 
we  have  been  doing  the  last  several 
days. 
With  that,  I  yield  the  floor. 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  the 
question  was  how  much  business  is  the 
catalog  industry  doing  in  this  country? 
The  answer  is  almost  $100  billion  a  year 
and  growing  at  a  rate  of  6  percent  a 
year. 

To  judge  by  the  number  of  catalogs 
coming  into  my  house,  they  are  grow- 
ing much  faster  than  that.  So  you 
might  ask.  No.  1,  why  should  these  peo- 


ple bother  with  collecting  a  tax  on  be- 
half of  the  States  where  they  sell  mer- 
chandise? 

I  used  to  be  a  small  town  merchant. 
I  had  a  hardware,  furniture,  and  appli- 
ance store.  I  even  had  a  cemetery  and 
practiced  law  as  well.  I  did  anything  to 
try  to  feed  my  wife  and  three  children. 
My  biggest  competitor  was  not  the 
guy  down  the  street.  It  was  the  Sears  & 
Roebuck  catalog.  They  do  not  do  much 
catalog  business  anymore;  I  think 
maybe  Sears  does  no  catalog  business 
now.  But  I  can  tell  you  that  offices  of 
every  Senator  in  the  U.S.  Senate  has 
received  communique  after  commu- 
nique in  the  last  3  days  saying,  please 
support  Senator  Bumpers'  amendment. 
They  are  from  small  town,  main  street 
retailers  all  across  America  because  it 
is  not  just  Wal-Mart  and  K-Mart  that 
are  putting  them  out  of  business;  it  is 
the  catalog  business  which  enjoys  a 
competitive  advantage  because  they  do 
not  have  to  collect  that  5  to  8  percent 
sales  tax. 

What  would  this  mean  to  your  State? 
In  my  State  of  Arkansas,  it  would 
mean  $19.6  million  a  year.  In  Illinois. 
$233  million  a  year;  Pennsylvania,  $145 
million;  New  York,  $359  million;  and 
California,  $482  million. 

Call  our  former  colleague.  Governor 
Wilson  in  California,  and  ask  him  how 
he  feels  about  this  legislation.  It  is 
supported  by  the  National  Conference 
of  Mayors,  the  National  Governors 
Conference,  the  National  Conference  of 
County  Executives.  Who  are  we  trying 
to  help  with  S.  1?  The  Governors,  the 
mayors,  and  the  county  executives. 

Mr.  President,  I  used  to  be  Governor 
of  my  State.  These  mandates  drove  me 
crazy.  It  was  a  big  issue  with  me  24 
years  ago  when  I  first  became  Governor 
of  my  State. 

I  am  not  too  crazy  about  this  par- 
ticular unfunded  mandates  bill,  even 
though  I  was  a  cosponsor  of  it  last 
year,  and  I  am  not  at  all  sure  I  am 
going  to  vote  for  this  one.  But  be  that 
as  it  may.  if  you  were  to  aisk  some  Gov- 
ernors in  their  State.  "Would  you  rath- 
er have  the  right  you  would  get  under 
the  Bumpers  amendment  or  the  man- 
dates bill?"  they  would  take  this  legis- 
lation, because  they  are  scared  to 
death  that  this  mandate  legislation 
will  never  amount  to  anything. 

And  you  might  say,  "These  people  do 
not  do  business  in  your  State,  so  why 
should  they  collect  a  sales  tax  there?" 
But  they  do  impose  a  burden  on  the 
States— they  send  3.3  million  tons  of 
catalogs  and  solicitations  into  the 
landfills  of  this  country  every  year. 
And  what  is  one  of  the  biggest  prob- 
lems every  mayor  has?  Why.  the  local 
landfill.  In  a  lot  of  jurisdictions  in  this 
country  it  costs  $100  a  ton  to  dispose  of 
garbage.  But  it  is  not  just  the  3.3  mil- 
lion tons  of  catalogs  which  mail-order 
companies  send  into  the  States.  All  the 
packaging  that  their  merchandise 
comes  in  has  to  be  disposed  of,  too. 


How  much  are  the  catalog  houses  con- 
tributing to  the  mayors  to  help  them 
dispose  of  these  millions  of  tons  of  gar- 
bage? Not  one  red  dime. 

Mr.  President,  this  is  not  designed  to 
be  punitive.  It  is  designed  to  be  fair.  In 
order  to  be  fair,  I  want  to  say  this: 
There  are  a  few  mail  order  houses  in 
this  country  which  collect  sales  taxes 
in  every  State  where  they  send  prod- 
ucts. There  is  one  very  notable  case  of 
such  a  company — essentially  an  office 
supply  house  which  does  over  $200  mil- 
lion in  business  a  year.  When  they 
formed  the  company,  they  sat  down  in 
the  boardroom  and  said,  "Shall  we  or 
shall  we  not  collect  sales  taxes  on  our 
sales  and  remit  to  the  States?"  They 
decided,  as  good  citizens,  they  would 
collect  a  sales  tax  and  remit  it  back  to 
every  State  they  shipped  into.  Do  you 
know  who  the  founder  of  that  company 
was?  It  was  Senator  Robert  Bennett 
of  the  great  State  of  Utah.  He  said  to 
the  Small  Business  Committee  during 
a  hearing  last  year  that  "We  thought  it 
was  the  right  thing  to  do." 

Mr.  President,  we  have  made  this  bill 
as  simple  and  fair  as  we  know  how  to 
make  it.  No.  1,  we  only  require  mail 
order  companies  to  file  a  return  with 
the  States  every  3  months.  No.  2,  we 
set  up  a  toll-free  telephone  number  at 
the  State  level  so  that  any  questions 
the  catalog  houses  have  can  be  resolved 
free  of  charge.  And  we  have  exempted 
all  but  875  of  the  7,500  mail  order 
houses  in  the  country,  because  we  ex- 
empt every  company  which  does  less 
than  S3  million  in  business  a  year.  Of 
the  7,500  mail  order  companies  in  this 
country,  6,675  of  them  do  not  do  $3  mil- 
lion a  year.  The  mayors  did  not  like  it 
because  I  exempted  them.  But  we 
thought  it  was  fair  to  do  so  because 
this  amendment  could  create  a  slight 
administrative  burden  on  small  compa- 
nies. So  only  825  of  the  7,500  catalog 
sales  houses  in  this  country  are  going 
to  be  affected  by  this  bill. 

Mr.  President,  sometimes  the  mail 
order  houses  say  this  is  too  com- 
plicated. I  am  not  going  to  belabor  it 
tonight,  but  tomorrow  I  am  going  to 
bring  about  a  week's  supply  of  catalogs 
that  came  into  my  home,  and  I  am 
going  to  show  you  why  that  argument 
that  this  is  too  complicated  on  us  will 
not  fly.  The  reason  it  will  not  fly  is  be- 
cause a  lot  of  them  already  collect  use 
taxes  in  as  many  as  25  or  30  States. 
Senator  Bennett's  company  says,  "In- 
clude sales  tax  unless  you  are  from 
Alaska,  Delaware,  Montana,  New 
Hampshire  or  Oregon,  which  do  not 
have  sales  taxes."  And  then  look  at 
what  they  say:  "If  your  order  is  less 
than  $10,  include  $2  for  shipping  charge. 
If  your  order  is  $10  to  $25,  include 
$2.50,"  and  here  is  another  chart  that 
you  have  to  look  at  when  you  order.  So 
they  themselves  have  very  complicated 
catalogs  sometimes.  And  it  would  be 
immensely  less  cumbersome  if  you 
simply  said:  "Send  with  your  order  the 
local  sales  tax." 


Mr.  President,  main  street  merchants 
are  suffering  because  they  are  at  such 
a  competitive  disadvantage.  Let  me 
tell  you  one  other  thing.  There  are 
some  out-of-State  companies  that  real- 
ly drive  local  retailers  up  the  wall. 
There  are  out-of-State  companies 
which  say,  "Go  down  to  the  local  store, 
get  the  model  number  of  the  product 
you  want,  and  call  us  toll  free  at  this 
800  number."  You  think  they  do  not 
say  that?  Look  at  this  advertisement: 
"Discount  Wallcovering.  Shop  the 
phone  way.  All  brands,  first  quality, 
free  delivery.  No  sales  tax  (outside 
Pennsylvania)."  But  here  is  the  real 
clincher:  "Shop  in  your  neighborhood. 
Write  down  the  pattern  number  book 
and  then  call  Wallcovering,  Inc." 

How  would  you  like  to  be  a 
wallcovering  retailer  and  somebody 
comes  in  and  goes  through  all  your 
merchandise,  picks  out  the  number  of 
the  wallcovering  they  like  and  they 
said,  "Adios,  see  you  later."  They  go 
home,  get  on  a  1-800  line  and  call  this 
outfit  and  they  say.  "Here  is  the  pat- 
tern I  want,  ship  it  to  me  with  no  sales 
tax." 

There  are  going  to  be  a  lot  of  Sen- 
ators that  vote  against  this  amend- 
ment. But  there  is  not  one  Senator  in 
the  U.S.  Senate  in  his  heart  of  hearts 
that  would  not  tell  you  that  such  a 
practice  is  grossly  unfair. 

Here  is  an  ad  by  an  outfit  that  is  too 
small  for  anybody  to  read  unless  you 
are  right  on  top  of  it,  so  I  will  tell  you 
what  it  says.  It  is  a  company  that  sells 
boats,  motors,  fuel,  water  pump  kits, 
everything  from  the  world  of  boats  to 
everything  that  makes  a  boat  run. 
What  do  they  do?  They  say,  "Nobody 
beats  our  deal."  Up  here  in  red  it  says, 
"No  sales  tax  added  outside  of  North 
Carolina." 

Mr.  President,  I  hate  to  belabor  the 
Record,  and  I  am  not  going  to  do  the 
whole  thing,  but  I  want  to  read  you  a 
letter  that  I  got  from  a  person  in  the 
state  of  California  that  was  in  the  boat 
business.  Long  Beach  Yacht  Sales, 
Long  Beach,  CA. 

January  18. 1994. 
Hon.  Senator  Bumpers. 

Chairman.  Committee  on  Small  Business,  Rus- 
sell Senate  Office  Building.  Washington. 
DC. 

Attention:  Mr.  Stan  Fendley.  Tax  Coun- 
cil: Thank  you.  in  advance,  for  your  sponsor- 
ship of  leg-islation  regarding  the  collection  of 
interstate  sales  tax.  This  week  we  lost  a 
$240,000  deal  as  a  result  of  a  sales  tax  issue. 
The  buyer  bought  a  boat  in  Oregon  to  avoid 
our  local  and  state  sales  tax.  The  vessel  will 
be  kept  out  of  state  for  the  required  period  of 
time  and  will  be  subsequently  brought  into 
California  after  the  waiting  period  has 
elapsed.  Based  on  our  local  tax  rate  of  8.25% 
the  resulting  tax  would  have  been  S19.B00. 

Not  only  did  we  (and  the  State)  lose  this 
deal,  but  we  also  lost  the  time  and  expenses 
involved  in  upselling  the  customer  to  a  more 
expensive  boat  (from  $140,000  to  $240,000).  sea 
trialing  the  boat  and  providing  extensive 
consultation  regarding  the  product.  The  cus- 
tomer   thanked    us   but   basically    said    for 


$19,800  he  would  have  to  make  an  economic 
choice  to  buy  elsewhere. 
Sincerely. 

Ray  Jones.  Owner. 

He  told  them,  "I  can  buy  it  in  an- 
other State  and  bring  it  into  this  State 
and  save  myself  almost  $20,000." 

Who  in  their  heart  of  hearts  in  the 
U.S.  Senate  thinks  that  is  fair? 

So  I  say,  this  is  not  punitive,  and  I 
am  not  just  pointing  the  finger  at  all  of 
these  people.  Fingerhut  out  in  Min- 
nesota said  they  do  not  think  this 
would  be  much  of  a  burden  on  them. 
L.L.  Bean,  in  the  State  of  Maine,  said 
they  did  not  think  this  would  be  much 
of  a  burden  on  them,  either.  So  I  ap- 
plaud them.  I  applaud  them  for  their 
generous  statements  and  their  citizen- 
ship. I  do  not  blame  them  for  not  col- 
lecting the  applicable  taxes.  I  would 
not  collect  them  either  if  I  did  not 
have  to. 

Mr.  President,  the  thrust  of  this 
amendment  is  to  give  the  States  the 
discretion.  This  does  not  impose  one 
single  thing  on  the  States.  It  says  to 
the  States,  "You  have  the  discretion  of 
requiring  the  collection  of  use  tax  on 
merchandise  being  shipped  into  your 
State  so  that  retailers  in  your  State 
are  competing  on  a  level  playing  field 
with  out-of-State  companies." 

Mr.  President,  until  that  fateful  No- 
vember 8,  1994,  I  was  chairman  of  the 
Small  Business  Committee.  As  chair- 
man of  the  Small  Business  Committee, 
and  as  a  former  small  businessman,  I 
have  always  championed  the  rights  of 
people  to  start  a  business,  make  Gov- 
ernment as  unobtrusive  as  possible,  re- 
duce the  paperwork  burden,  reduce  the 
regulatory  burden,  everything  to  give 
people  an  opportunity  to  grow  and 
prosper. 

When  we  held  hearings  on  this  bill 
last  year,  we  had  retailers  from  all 
over  the  country  come  and  testify.  We 
had  a  music  store  owner  in  my  State 
talk  about  how  many  people  came  into 
his  store,  got  the  model  number  off  the 
instrument  they  wanted,  and  went 
back  home  and  ordered  it. 

The  retail  Main  Street  jewelry  stores 
left  in  this  country,  you  can  count 
them  on  one  hand,  because  they  cannot 
compete.  Yet  these  are  the  people  we 
look  to  organize  the  Christmas  parades 
in  rural  America.  They  are  the  people 
that  every  State  depends  on  to  pay 
sales  taxes  to  educate  their  children. 
They  are  losing  billions  of  dollars  of 
sales  every  year  to  this  absolutely  bur- 
geoning catalog  sales  business  and  it  is 
time  we  give  the  States  an  opportunity 
to  do  something  about  it. 

Mr.  President,  in  the  morning  I  am 
going  to  do  two  things:  I  am  going  to 
read  you  some  additional  letters  from 
retailers  as  to  what  they  are  putting  up 
with  out  there.  Second,  I  have  a  whole 
stack  of  catalogs.  I  am  going  to  go 
through  some  of  them  and  show  you 
how  complicated  it  is  now  and  how,  if 
you  adopt  this  amendment,  you  not 
only   curry   favor  of  the   mayors  and 


Governors  of  this  country,  you  prob- 
ably lighten  the  administrative  burden 
on  some  catalog  companies  because 
they  will  only  have  one  tax  rate  to 
worry  about  in  each  State  instead  of 
many  different  local  rates. 

Mr.  President,  before  I  yield  the 
floor,  I  ask  unanimous  consent  that 
this  amendment  be  set  aside  until  we 
return  to  S.  1  tomorrow  morning.  I  am 
not  sure  what  the  hour  is. 

Mr.  President,  when  are  we  scheduled 
to  return  to  S.  1  in  the  morning? 

Mr.  President,  I  will  withdraw  that 
request. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  was 
home  when  I  learned  that  the  Senator 
from  Arkansas  was  going  to  take  the 
floor  this  evening  and  offer  this  amend- 
ment. I  had  no  prior  notification  that 
it  was  coming  up  this  evening. 

I  can  perhaps  understand  why  the 
Senator  from  Arkansas  would  want  to 
file  this  amendment  prior  to  the  clo- 
ture vote  tomorrow.  This  is  precisely 
what  the  majority  leader  was  just  talk- 
ing about. 

Here  we  have  a  bill  dealing  with  un- 
funded mandates,  and  we  have  the  mi- 
nority leader  saying,  "Well,  we  just 
want  to  amend  it  in  a  substantive  way 
dealing  with  relevant  and  germane  is- 
sues pertaining  to  unfunded  man- 
dates," and  the  first  thing  that  hap- 
pens is  the  Senator  from  Arkansas  gets 
up  and  offers  this  amendment  which 
has  no  particular  relevance  to  this  bill. 

It  is  an  example  of  what  I  mentioned 
on  the  floor  the  other  day.  We  are  back 
at  it  again.  No  sooner  do  we  go  into  a 
new  session  with  a  new  Congress,  with 
new  hopes  of  perhaps  moving  legisla- 
tion at  a  much  more  expeditious  fash- 
ion, at  least,  than  we  just  have  a  series 
of  amendments  and  more  amendments 
that  have  nothing  to  do  with  the  bill 
under  consideration. 

Now  that  is  consistent  with  the  Sen- 
ate rules.  And  the  majority  leader  said 
he  does  not  want  to  see  a  change  in  the 
Senate  rules;  keep  the  Senate  as  the 
Senate  and  not  as  the  House. 

But  the  American  people  ought  to 
understand  why  it  is  we  cannot  move 
forward  with  legislation:  because  every 
individual  Member  has  his  or  her  par- 
ticular amendment  that  they  want  to 
offer. 

With  respect  to  this  particular 
amendment,  this  would  reflect  a  major 
change  in  existing  law.  There  is  no 
mistake  about  it.  This  would  be  a 
major  change  in  existing  law. 

It  is  being  offered  without  any  hear- 
ings having  been  held  in  the  Finance 
Committer— not  one.  And  yet  on  the 
floor  of  the  Senate,  the  Senator  from 
Arkansas  wishes  to  make  this  rather 
significant  change.  The  Small  Business 
Committee,  I  am  told,  held  one  hearing 
on  the  issue.  But  none  in  Finance 
which  is  the  committee  of  jurisdiction. 


Now  the  supporters  of  the  amend- 
ment argue  this  is  a  matter  of  fairness 
for  local  retailers. 

It  is  grossly  unfair  to  ask  mail  order 
companies  to  collect  taxes  for  over 
6,000  jurisdictions.  Do  you  really  want 
to  talk  about  putting  burdens  on  peo- 
ple? Ask  a  mail  order  company  to  col- 
lect taxes  for  46  States.  There  are  some 
6,000— just  count  them,  6,000— different 
taxes  in  this  country  that  would  have 
to  be  considered. 

But  the  Senator  from  Arkansas  says, 
"Well,  that  is  just  too  bad.  We  are 
going  to  impose  that  burden  on  these 
mail  order  companies." 

We  have  a  Maine  snack  tax,  to  give 
you  an  example.  It  is  virtually  indeci- 
pherable to  most  Maine  companies.  I 
think  it  would  be  absurd— absurd— to 
expect  every  fruitcake  vendor  in  this 
country  to  understand  it.  But  that  is 
what  the  Senator's  amendment  would 
do. 

Second,  about  30  percent  of  all  of  the 
mail  orders  are  paid  not  by  credit 
cards,  but  by  check.  So  if  the  check  is 
made  out  in  the  wrong  amount,  any 
mail  order  company,  L.L.  Bean  or  any 
other  company  in  the  country-would 
have  a  difficult  time  collecting  this 
particular  tax  if  the  calculation  is 
wrong. 

Now  the  Home  Shopping  Network 
collects  State  and  local  taxes.  They  are 
made  via  credit  cards,  where  the  seller 
simply  adds  an  appropriate  tax  to  it. 

The  Senator  from  Arkansas  has 
talked  about  the  great  advantage  that 
is  being  held  by  these  mail  order  com- 
panies over  the  local  retailer.  The  fact 
is,  the  local  retailers  also  pay  taxes  to 
enjoy  benefits  that  out-of-State  com- 
panies do  not. 

As  a  matter  of  fact  the  out-of-State 
companies  are  not  at  a  competitive  ad- 
vantage. They  have  to  add  the  shipping 
cost.  These  are  costs  that  are  added  to 
the  product.  They  have  to  do  it  on  a 
single  item  basis  rather  than  in  bulk, 
because  when  people  call  up  and  say, 
"Can  we  have  the  product?"  they  have 
to  order  and  pay  the  shipping  and  mail- 
ing costs,  which  far  exceed  the  sales 
tax  in  many  cases.  That  is  an  added  ex- 
pense the  local  retailer  does  not  have 
to  bear.  So  Senator  BUMPERS  may  talk 
about  competitive  advantage,  but  it 
does  not  exist.  Mail  order  companies  do 
not,  let  me  repeat,  do  not  enjoy  a  com- 
petitive advantage  by  not  having  to 
collect  these  taxes. 

The  States  have  numerous  ways  to 
handle  the  collection  of  their  taxes?  In 
Maine,  for  instance,  we  assume  that 
people  in  each  income  category  have 
purchased  a  number  of  goods  from  out 
of  State,  and  the  State  imposes  a  pre- 
sumptive use  tax.  Maine  has  devised  its 
own  means  of  collecting  taxes  for  goods 
purchased  across  State  lines  through 
mail  order.  Why  not  let  the  States  han- 
dle it  without  the  Senator  from  Arkan- 
sas mandating  another  rule,  where  no 
hearings  have  been  held  by  the  com- 


mittee on  jurisdiction.  It  is  an  exten- 
sive change.  We  ought  not  to  under- 
take it  on  this  particular  bill. 

Mr.  President,  as  I  indicated,  I  was 
not  aware  that  this  was  going  to  be 
brought  up  this  evening.  But  I  under- 
stand why  it  wais.  Last  year  an  agree- 
ment was  nearly  reached  involving  the 
voluntary  collection  of  State  use  taxes. 
This  was  negotiated  by  the  direct  mar- 
keting association  and  the  multistate 
taxes  commission,  federation  of  tax  ad- 
ministers, and  small  businesses.  They 
tried  to  reach  an  agreement  to  reduce 
the  6,000  taxes  down  to  maybe  46  so 
that  within  each  State  there  would  be 
only  one  rate.  Unfortunately,  the 
agreement  fell  apart  in  the  end. 

This  amendment  is  very  significant 
and  should  not  be  offered  to  this  bill.  I 
support  the  majority  leader,  where  he 
says  it  is  time  to  file  cloture.  I  hope 
that  we  do  invoke  cloture  tomorrow. 
And  to  eliminate  those  amendments  in- 
cluding these  types  of  amendments 
that  are  being  offered  tonight  on  the 
Senate  floor. 

Mr.  President,  I  will  have  more  to 
say  tomorrow,  but  for  the  moment  I 
will  yield  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I  just 
want  to  comment  for  a  minute  or  two, 
because  I  know  the  other  Senator  from 
Maine  wishes  to  be  heard. 

No.  1,  if  I  were  a  Senator  from  Maine 
I  would  be  making  the  same  speech  I 
just  heard.  The  second  biggest  catalog 
sales  house  in  the  United  States  is  L.L. 
Bean  from  the  great  State  of  Maine. 

But  there  is  another  very  cogent 
point  I  neglected  to  make  in  my  open- 
ing comments,  and  that  is  the  State  of 
Maine  collects  the  sales  taxes  for  every 
dime's  worth  of  goods  that  L.L.  Bean 
sells  in  the  State  of  Maine.  They  do  not 
collect  1  penny  for  the  other  49  States. 
They  are  probably  in  the  half  billion 
dollar  range  now,  maybe  much  more 
than  that.  They  are  the  second  biggest. 
I  believe  Lands'  End  in  Wisconsin  is 
the  biggest  in  the  country. 

So,  No.  1,  everybody  should  under- 
stand that  under  current  law,  law  es- 
tablished in  various  Supreme  Court  de- 
cisions, any  mail  order  house  that 
maintains  a  retail  outlet  in  another 
State  has  to  collect  the  sales  tax  for 
that  State.  J.  Crew,  they  have  retail 
outlets  in  Maryland  and  Virginia. 
Eddie  Bauer  has  retail  outlets  in  about 
15  States.  So  those  companies  must 
collect  use  taxes  when  their  mail  order 
merchandise  goes  into  States  where 
they  maintain  retail  outlets.  It  is  only 
when  they  do  not  have  a  retail  outlet 
in  a  particular  State  that  they  do  not 
have  to  collect  use  taxes  on  the  mail 
order  goods  sent  into  that  State. 

To  suggest  that  this  does  not  give 
mail  order  houses  a  competitive  advan- 
tage when  I  just  got  through  reading  a 
letter  about  how  this  company  in  Long 
Beach,  CA,  lost  a  $250,000  sale  because 
of  a  $20,000  savings  in  the  sales  tax. 
Why,  of  course  people  price  shop.  I  will 
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fill  the  record  up  tomorrow  with  cases 
just  like  it  where  people  tried  their 
very  best  to  make  a  sale,  and  they  say 
thank  you  very  much  for  telling  us 
about  it,  we  will  go  across  the  State 
line  and  buy  the  merchandise  and  bring 
it  back  in  and  save  the  money. 

Mr.  President,  to  say  that  this 
amendment  is  not  germane  to  the  Un- 
funded Mandates  bill  is  something  that 
defies  imagination.  With  the  Unfunded 
Mandates  bill,  we  are  talking  about  the 
burden  that  Congress  has  been  putting 
on  the  States  of  this  Nation,  ordering 
them  how  to  build  their  landfills,  how 
to  fill  the  landfill,  what  their  munici- 
pal water  supplies  must  do.  every  kind 
of  environmental  regulation  we  could 
put  on  them.  They  say  "we  want  you  to 
start  paying  for  it." 

The  thrust  of  that  idea  is  legitimate. 
I  believe  in  it.  It  is  a  very  complex 
issue.  But  this  amendment  says  to  the 
States,  "Those  burdens  we  have  al- 
ready placed  on  you,  we  will  help  you 
pay  for  that."  And  to  say  that  principle 
is  not  germane  to  this  bill  makes  no 
sense.  We  are  simply  saying  we  will 
help  you  pay  for  your  landfill,  if  you. 
State  and  local  government,  want  us 
to. 

Let  me  repeat  what  I  started  off  say- 
ing in  the  beginning:  Maine,  since  it  al- 
ready collects  the  sales  tax  from  all 
the  sales  made  off  of  L.L.  Bean — and  I 
misspoke  earlier.  Senator — it  was 
Lands'  End  that  said  they  do  not  think 
this  would  be  a  burden.  L.L.  Bean  has 
not  said  that,  to  my  knowledge. 

But  Maine  has  the  best  of  all  worlds. 
And  I  love  Maine.  I  have  the  utmost  re- 
spect for  my  colleagues  from  Maine. 
But  they  are  collecting  sales  taxes  on 
all  the  sales  they  make  in  Maine,  but 
they  do  not  collect  a  red  cent  for  the 
merchandise  they  send  into  other 
States  through  catalog  sales.  They  do 
not  pay  for  disposing  of  the  catalogs  in 
the  local  landfill  or  the  packaging  they 
send  the  merchandise  in.  The  Senator 
says  that  is  not  germane.  That  is  what 
this  bill  is  all  about,  trying  to  help  the 
States. 

So,  Mr.  President,  I  cannot  say  it 
often  enough,  this  amendment  gives 
the  States  the  discretion.  It  does  not 
require  the  States  to  do  one  blessed 
thing.  It  says  if  the  States  want  to  re- 
quire out-of-state  companies  to  collect 
use  taxes,  just  as  retail  outlets  in  your 
State  have  to  collect  sales  taxes,  the 
States  can  do  it.  It  has  only  been  since 
1992  when  the  Supreme  Court  ruled  in 
Quill  versus  North  Dakota,  that  we 
could  even  debate  this  issue  here. 

Now,  Mr.  President,  this  is  an  idea 
that  will  not  go  away.  It  will  happen, 
sure  as  God  made  little  apples.  Maybe 
not  on  this  bill,  but  it  will  happen.  And 
the  sooner  the  people  in  this  business 
understand  that,  the  better  off  we  will 
all  be.  I  yield  the  floor. 

Ms.  SNOWE.  Mr.  President.  I  rise  In 
opposition  to  the  amendment  that  has 
been  offered  by  the  Senator  from  Ar- 


kansas, and  I  want  to  associate  myself 
with  the  remarks  made  by  the  Senator 
from  Maine.  [Mr.  Cohen]. 

I  guess  in  hearing  the  arguments  pre- 
sented by  the  Senator  from  Arkansas 
tonight  one  would  think  this  is  a  very 
simple  matter.  In  fact,  it  would  put  na- 
tional marketers  and  mail  order  com- 
panies as  well  as  consumers  at  a  dis- 
advantage, and  certainly  would  hurt 
the  thousands  of  jobs  that  are  provided 
by  these  companies. 

There  is  no  tax  advantage  for  mail 
order  companies,  as  the  Senator  from 
Maine  indicated.  They  have  to  charge 
for  postal  rates,  and  many  times  these 
charges  exceed  the  cost  of  local  taxes 
or  State  taxes.  Also,  mail  order  compa- 
nies do  not  derive  the  benefits  from 
having  their  presence  in  a  local  com- 
munity like  many  of  the  local  mer- 
chants and,  therefore,  do  not  create  ad- 
ditional costs  do  a  local  community. 

In  a  State  like  Maine,  we  have  taken 
a  very  reasonable  approach.  What  we 
have  done  is  require  the  taxpayer  to 
play  a  fiat  rate  on  their  tax  return 
when  they  file  it  in  April  for  the 
amount  of  the  taxes  they  owe  in  out-of- 
State  purchases.  That  is  the  require- 
ment. Granted,  it  requires  a  good-faith 
effort  on  the  part  of  the  taxpayers  in 
Maine,  but  it  has  worked  and  it  is  a  far 
better  approach  than  applying  this 
kind  of  a  tax  through  a  bill  that  has  no 
relation  to  the  issue  before  us  in  the 
Senate. 

This  amendment  would  impose  a 
major  new  burden  on  many  companies 
throughout  the  country  without  the 
benefit  of  hearings  to  explore  the  rami- 
fications of  such  a  tax  on  mail  order 
companies.  We  are  not  only  talking 
about  the  imposition  of  a  tax,  we  are 
talking  about  compliance  costs,  and 
those  are  not  minimal,  if  you  consider 
the  fact  that  mail  order  companies 
would  be  required  to  cope  with  no  less 
than  46  types  of  procedures  and  exemp- 
tions from  over  6.000  State  and  local 
tax  rates.  The  compliance  tax  alone 
would  be  6.5  times  greater  for  mail 
order  companies  than  for  local  retail- 
ers who  must  only  contend  with  one 
tax  rate  and  one  set  of  exemptions. 

The  Senator  from  Arkansas  men- 
tioned L.L.  Bean.  For  L.L.  Bean,  that 
would  cost  $500,000  per  year  for  compli- 
ance, just  in  the  administrative  ac- 
counting and  legal  fees  that  would  be 
involved,  not  to  mention  the  fact  that, 
of  course,  a  blended  tax  rate  would 
mean  that  for  many  customers,  in  fact, 
for  probably  half  the  customers,  they 
would  pay  more  tax  than  they  actually 
owe.  So.  of  course,  that  would  contrib- 
ute to  a  loss  of  confidence  and  erode 
sales  for  the  company.  I  suspect  the  100 
million  Americans  who  shop  by  mail 
order  today  would  also  find  such  an  un- 
fair tax  scheme  unjustifiable. 

This  amendment  would  have  an  eco- 
nomic Impact  on  everyone.  Jobs  would 
be  lost  in  Maine  and  elsewhere  in  the 
country. 


This  is  an  unfair  imposition,  it  is  an 
unreasonable  administrative  burden 
when  there  are  other  approaches  that 
can  be  taken  and,  in  fact,  are  being 
pursued. 

As  Senator  Cohen  mentioned,  there 
has  been  an  approach  taken  by  the  in- 
dustry to  look  at  resolving  this  matter 
in  a  way  which  could  be  fair  to  the  in- 
dustry without  creating  additional  and 
onerous  burdens,  as  well  as  excessive 
costs  far  beyond  the  local  taxes  that 
they  would  be  required  to  collect,  and 
they  are  working  on  such  an  agree- 
ment. 

I  think  we  ought  to  encourage  a  ne- 
gotiated settlement  that  would  satisfy 
both  parties  without  unnecessarily 
burdening  companies  or  consumers  and 
costing  thousands  of  jobs  all  across 
this  country. 

The  revenues  raised  under  this  pro- 
posal, according  to  the  Senator  from 
Arkansas,  would  be  about  $1.6  billion. 
But.  in  fact,  it  would  be  far  less  than 
that  when  you  deduct  compliance 
costs.  This  amendment  would  require 
States  to  audit  out-of-State  firms.  It 
would  certainly  add  costs  to  the  States 
as  well  as  to  the  mail  order  companies. 

The  Senator  from  Arkansas  men- 
tioned that  this  would  benefit  local 
merchants  and  small  businesses,  but  it 
is  interesting  to  note  that  the  one  or- 
ganization that  represents  thousands 
of  small  businesses  and  merchants  all 
across  America  undertook  a  survey 
last  year  asking  their  clients  whether 
or  not  they  support  such  a  collection 
by  mail  order  companies.  Only  25  per- 
cent said  yes  and  67  percent  said  no  to 
such  a  mandate. 

It  is  because  they  recognize  that  it 
would  hurt  many  local  economies 
across  America.  It  would  cost  jobs,  and 
the  administrative  burden  would  be  a 
nightmare.  It  would  be  very  difficult  to 
comply  with  such  a  mandate  and  that 
the  tax  structure  would  be  so  complex 
that  there  would  be  many  mistakes  in 
the  process  of  calculation. 

I  hope  that  my  colleagues  in  the  Sen- 
ate will  oppose  the  amendment  offered 
by  the  Senator  from  Arkansas  because, 
clearly,  it  would  not  result  in  the  kind 
of  benefits  that  he  mentioned  this 
evening  and  certainly  would  result  in 
the  loss  of  thousands  of  jobs  and  addi- 
tional regulatory  costs.  Now  is  not  at  a 
time  when  we  can  afford  these  eco- 
nomic losses. 

I  thank  my  colleagues  and  yield  the 
floor. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President,  Senator 
Hatch,  the  chairman  of  the  Judiciary 
Committee,  has  provided  a  statement 
which  addresses  constitutional  issues 
raised  earlier  today  by  Senator  Byrd 
with  regard  to  the  unfunded  mandates 
legislation.  He  states  in  this  statement 
that  he  is  "unpersuaded  that  there 
would  be  any  constitutional  problem" 
with  the  issues  raised. 


(At  the  request  of  Mr.  Lott,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 

Mr.  HATCH.  Mr.  President.  I  have 
listened  with  care  to  what  Senator 
Byrd  has  said  regarding  what  he  sees 
as  a  constitutional  question  raised  by 
one  provision  of  this  unfunded  man- 
dates legislation.  I  appreciate  his 
thoughts  on  this  issue.  I  am 
unpersuaded,  however,  that  he  has 
identified  a  serious  constitutional 
problem.  Indeed.  I  am  convinced  that  a 
careful  analysis  will  show  that  his  con- 
cern is  unwarranted. 

In  the  first  place.  Senator  Byrd's 
concern  is  not  that  a  provision  of  S.  1 
is  facially  unconstitutional  but  merely 
that  it  might  possibly  be  applied  in  an 
unconstitutional  manner.  This  same 
objection  could  be  raised  against  vir- 
tually every  law.  The  mere  possibility 
that  a  provision  might  be  applied  in  an 
unconstitutional  manner  has  never 
been  regarded  as  sufficient  to  invali- 
date it.  Otherwise,  Congress  could 
never  enact  anything.  In  any  event,  if 
a  problem  with  a  possible  application 
of  this  provision  were  to  arise  in  the 
future,  that  problem  would  be  raised  by 
an  implementing  bill.  It  is  that  future 
implementing  bill  that  would  require 
reconsideration,  not  the  bill  currently 
before  us.  In  other  words,  since  the 
concern  raised  by  Senator  B^tid  relates 
to  one  manner  in  which  the  provision 
might  be  applied,  that  concern  should 
be  raised  if  and  when  a  later  bill  adopts 
that  manner.  In  short,  the  concerns 
raised  by  Senator  Byrd  are  not  suited 
to  a  facial  challenge  to  the  provisions 
of  this  unfunded  mandates  legislation. 

Second,  even  under  the  speculative 
possibility  raised  by  Senator  Byrd,  I 
am  unpersnaded  that  there  would  be 
any  constitutional  problem  with  the 
possibility  that  he  raises.  It  is  note- 
worthy that  Senator  BYRD  is  unable  to 
cite  even  a  single  Supreme  Court 
case — or  any  case  from  any  court,  for 
that  matter— in  support  of  his  argu- 
ment that  the  provision  he  is  con- 
cerned about  presents  constitutional 
problems.  This  is  not  surprising,  for  his 
argument  is,  I  believe,  unsustainable. 
Congress  can  act  to  sunset  legislation 
through  a  variety  of  means.  That  it 
might  do  so  through  a  mechanism  that 
involves  administrative  agencies  does 
not  make  that  mechanism  ipso  facto 
constitutionally  suspect.  In  short,  I  see 
nothing  in  the  provision  at  issue  that 
involves  any  delegation  of  legislative 
powers  to  agencies,  much  less  any  un- 
constitutional delegation. 

Third,  it  seems  clear  to  me  that  Sen- 
ator Byrd  misunderstands  the  provi- 
sion that  he  is  worried  about.  This  pro- 
vision specifies  a  requirement  that 
must  under  some  circumstances  be  sat- 
isfied in  order  to  avoid  having  a  point 
of  order  lie.  Let's  assume  for  the  sake 
of  argument  that  the  requirement  was 
constitutionally  defective.  All  that 
would  mean  is  that  the  requirement 


could  not  be  lawfully  satisfied  and  that 
a  point  of  order  would  therefore  lie. 
Were  this  the  case,  the  Senate  could 
decide  whether  or  not  to  overrule  the 
point  of  order. 

Mr.  President,  some  people  will  look 
for  any  excuse,  however  flimsy,  to  con- 
tinue imposing  burdensome  unfunded 
mandates  on  States  and  localities.  It  is 
especially  amusing  that  my  colleagues 
on  the  other  side  of  the  aisle  who  have 
championed  a  massive  Federal  bu- 
reaucracy are  now  invoking  an  exag- 
gerated, hyperrestrictive  version  of  the 
doctrine  that  Congress  is  limited  in  the 
powers  that  it  can  delegate  to  adminis- 
trative agencies.  There  is  no  merit  to 
the  argument,  and  no  one  should  hide 
behind  it. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  discuss  S.  1,  the  Unfunded 
Mandate  Reform  Act.  Mr.  President,  in 
traveling  throughout  the  State  of 
Maryland.  I  have  heard  complaints  of 
local  officials  who  have  been  forced  to 
balance  the  needs  of  their  community 
against  compliance  with  Federal  regu- 
lations. 

These  local  officials  have  raised  valid 
concerns  over  the  pressure  to  imple- 
ment mandates  imposed  by  Washington 
with  no  funds  to  back  it  up.  I  believe 
we  need  to  work  as  a  partner  with  our 
cities,  towns,  and  counties — not  as 
their  adversary. 

I  support  the  validity  of  their  con- 
cerns. I  am  on  their  side. 

We  need  to  have  a  better  understand- 
ing about  the  costs  of  Federal  man- 
dates—on the  public  sector  and  private 
sector — and  help  our  local  partners 
meet  those  costs. 

I  am  glad  the  Senate  has  finally 
begun  the  debate  on  this  important 
issue.  I  believe  the  Unfunded  Mandate 
Reform  Act  takes  an  important  step 
toward  correcting  many  of  the  prob- 
lems of  the  past. 

This  legislation  will  make  Congress 
estimate  the  costs  of  new  legislation 
and  regulations  on  State  and  local  gov- 
ernments and  the  private  sector,  speci- 
fy the  means  to  pay  for  it,  and  reduce 
or  eliminate  a  mandate  if  adequate 
funding  is  not  provided. 

This  bill  applies  only  to  new  legisla- 
tion. It  does  not  effect  any  existing  law 
or  program.  Furthermore,  this  legisla- 
tion exempts  any  law  or  regulation 
that  enforces  constitutional  rights,  es- 
tablishes or  enforces  laws  that  prohibit 
discrimination,  provides  emergency  as- 
sistance to  State  and  local  govern- 
ments, pertains  to  national  security  or 
treaty  ratification  and  any  bill  des- 
ignated as  an  emergency  by  the  Presi- 
dent and  Congress. 

While  I  wholeheartedly  support  these 
exemptions,  as  well  as  the  overall  in- 
tent of  this  legislation,  I  have  a  num- 
ber of  questions  regarding  its  impact 
and  applicability. 

I  am  very  concerned  about  this  bill's 
impact  on  laws  that  are  designed  to 
protect  public  health  and  safety.  Will 


this  bill  diminish  the  Government's 
ability  to  protect  public  health  and 
provide  essential  public  safety? 

I  am  concerned  about  how  this  bill 
defines  public  and  private  and  how  it 
impacts  future  laws  and  programs. 
Could  a  mandate  exempt  the  public 
sector  while  applying  to  the  private 
sector?  Could  public  schools  be  exempt 
from  a  mandate  while  Catholic  or  other 
religious  day  schools  would  be  forced 
to  comply? 

Would  future  emissions  standards 
apply  to  UPS  trucks  but  not  MTA 
buses? 

I  am  concerned  about  how  Federal 
agencies  will  have  to  implement  the 
complex  provisions  of  this  legislation. 
For  example,  will  Federal  agencies  be 
forced  to  rewrite  regulations  every 
year  if  funding  levels  change? 

I  am  concerned  about  confusion  this 
bill  may  generate  to  State  and  local 
governments  and  the  private  sector. 

I  believe  we  need  laws  and  regula- 
tions that  are  clear,  enforceable,  and 
universally  applicable.  I  support  the  in- 
tent of  this  legislation  and  many  of  its 
provisions;  at  the  same  time  I  remain 
concerned  over  the  issues  I  have  out- 
lined. I  believe  these  questions  need  to 
be  answered  before  the  Senate  adopts 
any  unfunded  mandates  legislation. 

REG.\RDING  RELATIONSHIP  BETWEEN  UNFUNDED 
MANDATES  AND  SOUND  RISK  REGULATION 

Mr.  JOHNSTON.  Mr.  President,  I 
want  to  point  out  to  my  colleagues  the 
connection  between  S.  1,  the  unfunded 
mandates  bill,  and  a  matter  that  is 
close  to  my  heart — the  risk  assessment 
and  cost-benefit  provision  that  passed 
the  Senate  twice  on  the  last  Congress, 
only  to  die  in  the  House.  As  my  col- 
leagues may  recall,  it  passed  by  a  vote 
of  95  to  3  on  the  EPA  Cabinet  bill  in 
1993,  and  then,  after  significant  revi- 
sion, passed  again  on  the  safe  drinking 
water  bill  in  1994  by  a  vote  of  90  to  8. 

One  of  the  best  ways  to  reduce  un- 
funded mandates— whether  it  be  on 
State  and  local  governments  or  the  pri- 
vate sector — is  to  set  aside  the  issue  of 
funding  and  examine  whether  the  man- 
date itself  is  sound.  Federal  regula- 
tions that  do  not  address  a  significant 
risk  in  a  cost-effective  manner  must  be 
avoided,  regardless  of  who  pays.  Put 
another  way,  the  argument  over  who 
should  pay  for  a  mandate  will  be  much 
easier  to  resolve  if  the  mandate  itself 
is  as  lean  as  possible  to  do  the  job. 

Section  202  of  S.  1  begins  to  get  at 
this  idea  when  it  requires  the  Federal 
agency,  when  promulgating  a  regula- 
tion that  will  cost  $100  million  or  more, 
to  prepare  a  written  statement  provid- 
ing "a  qualitative,  and  if  possible,  a 
quantitative  assessment  of  costs  and 
benefits  anticipated  from  the  Federal 
intergovernmental  mandate,  such  as 
the  enhancement  of  health  and  safety 
and  the  protection  of  the  natural  envi- 
ronment *  *  *."  This  is  a  certainly  a 
good  provision  as  far  as  it  goes. 

But  this  problem  will  not  be  fully  ad- 
dressed  until   the   Senate   turns  once 


again  to  the  subject  of  risk-based  regu- 
latory reform.  I  was  initially  inclined 
to  offer  last  year's  risk  amendment  to 
this  bill,  but  I  have  been  convinced  to 
withhold  so  that  we  can  consider  pos- 
sible improvements  to  last  year's  risk 
provision. 

Right  now.  Chairman  MURKOWSKI  and 
I  are  working  on  legislation  that  will 
build  on  last  year's  provision.  We  in- 
tend to  introduce  the  bill  soon,  hold 
hearings  in  the  Energy  Committee 
soon  thereafter,  and  move  to  consider- 
ation of  the  bill  on  the  Senate  floor  at 
the  earliest  opportunity. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Zaroff,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  nomination  which 
were  referred  to  the  Committee  on 
Governmental  Affairs. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mrs.  KASSEBAUM.  from  the  Commit- 
tee on  Labor  and  Human  Resources,  without 
amendment: 

S.  Res.  62.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  SIMPSON,  from  the  Committee  on 
Veterans  Affairs,  without  amendment: 

S.  Res.  64.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  SPECTER,  from  the  Select  Com- 
mittee on  Intelligence. 

Special  Report  entitled  "Committee  Ac- 
tivities of  the  Select  Committee  on  Intel- 
ligence for  the  period  January  4,  1993 
through  December  1.  1994"  (Rept.  No.  104-4). 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  January  18,  1995,  she  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  2.  An  act  to  make  certain  laws  applica- 
ble to  the  legislative  branch  of  the  Federal 
Government. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-131.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  Commission, 


transmitting,  pursuant  to  law,  the  report  on 
the  internal  controls  and  financial  systems 
in  effect  during  fiscal  year  1994:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-132.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the  Hu- 
manities, transmitting,  pursuant  to  law.  the 
report  on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-133.  A  communication  from  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  the  report  on  the  internal  con- 
trols and  financial  systems  in  effect  during 
fiscal  year  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-134.  A  communication  from  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  the  re- 
port on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-135.  A  communication  from  the  Direc- 
tor of  the  Arms  Control  and  Disarmament 
Agency,  transmitting,  pursuant  to  law,  the 
report  on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-136.  A  communication  from  the  Presi- 
dent of  the  Inter-American  Foundation, 
transmitting,  pursuant  to  law.  the  report  on 
the  internal  controls  and  financial  systems 
in  effect  during  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-137.  A  communication  from  the  Execu- 
tive Director  of  the  State  Justice  Institute, 
transmitting,  pursuant  to  law.  the  report  on 
the  internal  controls  and  financial  systems 
in  effect  during  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-138.  A  communication  from  the  Direc- 
tor of  the  Woodrow  Wilson  Center,  transmit- 
ting, pursuant  to  law,  the  report  on  the  in- 
ternal controls  and  financial  systems  in  ef- 
fect during  fiscal  year  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-139.  A  communication  from  the  Execu- 
tive Director  of  the  Office  of  Navajo  and 
Hop!  Indian  Relocation,  transmitting,  pursu- 
ant to  law,  the  report  on  the  internal  con- 
trols and  financial  systems  in  effect  during 
fiscal  year  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-140.  A  communication  from  the  Chief  of 
Staff  of  the  Office  of  the  Nuclear  Waste  Ne- 
gotiator, transmitting,  pursuant  to  law,  the 
report  on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the   first 
and   second   time   by    unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  McCAIN; 

S.  233.  A  bill  to  provide  for  the  termination 
of  reporting  requirements  of  certain  execu- 
tive reports  submitted  to  the  Congress,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  CAMPBELL  (for  himself,  Mr. 
Grassley.  and  Mr.  Kohl): 

S.  234.  A  bill  to  amend  title  23,  United 
States  Code,  to  exempt  a  State  from  certain 
penalties  for  failing  to  meet  requirements 
relating  to  motorcycle  helmet  laws  if  the 
State  has  in  effect  a  motorcycle  safety  pro- 
gram, and  to  delay  the  effective  date  of  cer- 
tain penalties  for  States  that  fail  to  meet 


certain  requirements  for  motorcycle  safety 
laws,  and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mrs.  HUTCHISON: 

S.  235.  A  bill  to  amend  the  Clean  Air  Act  to 
prohibit  the  Federal  government  from  re- 
quiring State  plans  to  mandate  trip  reduc- 
tion measures;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

S.  236.  A  bill  to  amend  the  Clean  Air  Act  to 
repeal  the  mandatory  requirement  for  State 
motor  vehicle  inspection  and  maintenance 
programs  for  ozone  nonattainment  areas;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  HOLLINGS: 

S.  237.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  impose  a  value  added  tax 
and  to  use  the  receipts  from  the  tax  to  re- 
duce the  Federal  budget  deficit  and  Federal 
debt  and  to  finance  health  care  reform;  to 
the  Committee  on  Finance. 

S.  238.  A  bill  to  create  a  legislative  line 
item  veto  by  requiring  separate  enrollment 
of  items  in  appropriations  bills;  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  SHELBY  (for  himself,  Mr.  NICK- 
LES.  Mr.  Burns,  Mrs.  Hutchison,  Mr. 
LoTT,  Mr.  Packwood,  Mr.  Pressler. 
Mr.  INHOFE,  Mr.  Thomas,  and  Mr 
BROWN): 

S.  239.  A  bill  to  require  certain  Federal 
agencies  to  protect  the  right  of  private  prop- 
erty owners,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  DOMENICI  (for  himself.  Mr 
DODD,  Mr.  Hatch.  Ms.  Mikulski.  Mr. 
Bennett.  Ms.  Moseley-Braun,  Mr. 
LoTT,  Mrs.  Murray.  Mr.  Mack.  Mr. 
Johnston,  Mr.  Faircloth.  Mr 
Conrad.  Mr.  Burns,  Mr.  Chafee.  Mr 
Gorton,  Mr.  Helms,  Mr.  Kyl.  Mr 
Thomas,  Mrs.  Hutchison,  Mr 
Santorum,  and  Mr.  Pell): 

S.  240.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  filing  dead- 
line and  to  provide  certain  safeguards  to  en- 
sure that  the  interests  of  investors  are  well 
protected  under  the  implied  private  action 
provisions  of  the  Act;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  DAMATO: 

S.  241.  A  bill  to  increase  the  penalties  for 
sexual  exploitation  of  children,  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DASCHLE  (for  himself.  Mr. 
Breaux,  Mr.  Kennedy,  Mr.  Reid,  Mr 
Rockefeller,  Ms.  Mikulski,  Mr 
Ford,  Mr.  Dodd,  and  Mr.  Kerry): 

S.  242.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  for  the 
payment  of  tuition  for  higher  education  and 
interest  on  student  loans;  to  the  Committee 
on  Finance. 

By  Mr.  SARBANES  (for  himself.  Mr. 
By|id,  Mr.  Rockefeller,  and  Ms.  Mi- 
kulski): 

S.J.  Res.  20.  A  joint  resolution  granting 
the  consent  of  Congress  to  the  compact  to 
provide  for  joint  natural  resource  manage- 
ment and  enforcement  of  laws  and  regula- 
tions pertaining  to  natural  resources  and 
boating  at  the  Jennings  Randolph  Lake 
Project  lying  in  Garrett  County,  Maryland 
and  Mineral  County,  West  Virginia,  entered 
into  between  the  States  of  West  Virginia  and 
Maryland;  to  the  Committee  on  the  Judici- 
ary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mrs.  KASSEBAUM: 
S.  Res.  62.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Labor 
and  Human  Resources;  from  the  Committee 
on  Labor  and  Human  Resources;  to  the  Com- 
mittee on  Rules  and  Administration. 

By    Mr.    DORGAN    (for    himself.    Mr. 
Dodd.  and  Mr.  Harkin): 
S.  Res.  63.  A  resolution  to  express  the  sense 
of  the  Senate  regarding  calculation  of  the 
Consumer  Price  Index;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  SIMPSON; 
S.  Res.  64.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Veter- 
ans' Affairs;  from  the  Committee  on  Veter- 
ans Affairs;  to  the  Committee  on  Rules  and 
Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCAIN: 

S.  233.  A  bill  to  provide  for  the  termi- 
nation of  reporting  requirements  of 
certain  executive  reports  submitted  to 
the  Congress,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Af- 
fairs. 

THE  reporting  requirements  sunset  act 

Mr.  McCAIN.  Mr.  President.  I  intro- 
duce legislation  that  would  terminate 
the  statutory  requirement  for  all  con- 
gressionally  mandated  reports,  except 
for  those  required  under  the  Inspector 
Generals  Act  and  the  Chief  Financial 
Officers  Act,  5  years  after  its  enact- 
ment. The  Reporting  Requirements 
Sunset  Act  of  1995  is  almost  identical 
to  legislation  (S.  1971)  that  I  intro- 
duced in  the  last  Congress.  This  bill 
would  also  require  the  President  to 
identify  which  reports  he  feels  are  un- 
necessary or  wasteful  in  his  next  budg- 
et submission  to  Congress,  a  measure 
which  will  hopefully  spur  the  Congress 
to  swiftly  dispose  of  those  specific  re- 
ports. 

This  proposal  is  intended  to  address 
the  growing  problem  of  the  thousands 
of  reports  the  Congress  is  burdening 
the  executive  branch  with  each  year. 
Each  year.  Members  of  Congress  add 
layer  upon  layer  of  onerous  paperwork 
requirements  upon  executive  branch 
agencies  by  mandating  various  reports. 
This  problem  has  a  very  real  and  sub- 
stantive cost  to  taxpayers  in  terms  of 
wasting  hundreds  of  millions  of  dollars, 
in  addition  to  taking  up  untold  number 
of  work-hours  by  Federal  employees, 
and  draining  vast  amounts  of  other 
agency  resources  that  could  be  far  bet- 
ter utilized  in  more  worthy  endeavors. 

The  Vice  President's  National  Per- 
formance Review  determined  that  in 
1993  alone  the  Congress  mandated  that 
the  Office  of  the  President  and  execu- 
tive branch  agencies  to  prepare  over 
5,300  reports.  This  is  a  problem  that  is 
reaching  truly  epic  proportions  of  un- 
necessary and  wasteful  papershuffling. 


I  have  based  this  legislation  upon  the 
official  list  of  congressionally  man- 
dated reports  which  is  published  each 
Congress  by  the  Clerk  of  the  House  of 
Representatives.  It  is  the  most  com- 
prehensive compilation  available.  Let 
me  give  just  a  few  examples  of  the  type 
of  reports  I  am  talking  about.  Each 
year,  the  following  are  required  to  be 
sent  to  the  Congress  from  Federal 
agencies:  a  report  on  activities  involv- 
ing electric  and  hybrid  vehicle  re- 
search; a  report  on  the  United  States- 
Japan  Cooperative  Medical  Science 
Program;  another  on  the  number  of 
customs  service  undercover  operations 
commenced,  pending,  and  closed;  and 
finally,  a  report  on  the  transportation, 
sale,  and  handling  of  animals  for  re- 
search and  pets. 

Is  the  continued  research,  prepara- 
tion, and  production  of  these  types  of 
reports— and  thousands  more,  all  at 
taxpayers'  expense — really  necessary?  I 
think  the  answer  is  likely  no.  Mr. 
President,  and  I  am  confident  most 
people  determined  to  reduce  the  size 
and  cost  of  Government  will  agree. 

This  problem  of  foisting  massive  re- 
porting requirements  on  Federal  agen- 
cies is  extremely  expensive.  The  De- 
partment of  Agriculture  alone  spent 
over  $40  million  in  taxpayers  money  in 
1993  to  produce  the  280  reports  it  was 
required  to  submit  to  the  Congress. 
That  is  astounding.  Mr.  President — $40 
million  in  taxpayer  dollars  spent  by  a 
single  department  on  reports  mandated 
by  the  Congress.  At  a  time  when  our 
country  is  struggling  to  alleviate  the 
burdens  of  the  middle  class  and  also  ad- 
dress the  urgent  needs  of  our  citizenry, 
this  is  an  especially  egregious  waste  of 
money. 

Furthermore,  this  problem  is  getting 
worse  with  each  passing  year.  The  GAO 
stated  that  in  1970,  the  Congress  man- 
dated only  750  recurring  reports  from 
Federal  agencies.  Now  we  have  spiraled 
well  past  5.300,  and  the  GAO  deter- 
mined that  "Congress  imposes  about 
300  new  requirements  on  Federal  agen- 
cies each  year."  Clearly.  Mr.  President, 
the  wasteful  blizzard  of  paperwork  that 
Vice  President  Gore  criticized  is  be- 
coming an  avalanche,  and  it's  time  for 
the  Senate  to  take  decisive  action  to 
remedy  it. 

This  legislation  would  terminate  the 
statutory  requirement  for  all  congres- 
sionally mandated  reports  5  years  after 
it  is  signed  into  law,  with  two  specific 
exceptions.  The  reports  to  be  exempted 
are  those  required  under  the  Inspector 
Generals  Act  of  1978  and  the  Chief  Fi- 
nancial Officers  Act  of  1990.  The  Inspec- 
tor Generals  Act  requires  the  Congress 
to  be  advised  of  activities  regarding  in- 
vestigations into  waste,  fraud,  and 
abuse  in  Federal  agencies;  and  the  CFO 
Act  requires  agencies  to  provide  finan- 
cial information  about  their  short-  and 
long-term  management  of  agency  re- 
sources. 

I  believe  the  reports  required  by 
these  two  laws  are  very  important  and 


merit  continuation,  and  I  also  recog- 
nize that  there  are  many  other  reports 
that  my  colleagues  feel  have  great 
value  because  of  the  information  they 
provide  to  the  Congress.  Such  reports 
can  simply  be  reauthorized  at  any  time 
in  the  5  years  before  this  amendment 
would  sunset  them. 

Mr.  President,  it's  time  we  put  an 
end  to  this  cycle  of  waste  and  misspent 
resources.  The  adoption  of  this  legisla- 
tion would  be  a  strong  contribution  to- 
ward downsizing  Government  as  the 
American  people  are  calling  on  us  to 
do.  I  urge  my  colleagues  to  support 
this  legislation  and  remove  the  mill- 
stone of  unnecessary  and  costly  paper- 
work that  Congress  has  hung  around 
the  neck  of  the  Federal  Government 
for  too  long. 


By  Mr.  CAMPBELL  (for  himself, 
Mr.  GRASSLEY,  and  Mr.  KOHL): 

S.  234.  A  bill  to  amend  title  23,  Unit- 
ed States  Code,  to  exempt  a  State  from 
certain  penalties  for  failing  to  meet  re- 
quirements relating  to  motorcycle  hel- 
met laws  if  the  State  has  in  effect  a 
motorcycle  safety  program,  and  to 
delay  the  effective  date  of  certain  pen- 
alties for  States  that  fail  to  meet  cer- 
tain requirements  for  motorcycle  safe- 
ty laws,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

motorcycle  safety  legislation 

Mr.  CAMPBELL.  Mr.  President, 
today,  I  rise  to  introduce  legislation 
which  will  provide  relief  to  25  of  those 
States  that  have  been  penalized  by  one 
such  mandate.  The  Intermodal  Trans- 
portation Act  of  1991  penalized  States 
which  did  not  pass  laws  mandating 
seatbelt  and  helmet  usage  by  October 
1,  1993.  The  penalties  involve  a  required 
transfer  of  scarce  transportation  and 
construction  dollars  to  section  402  safe- 
ty programs.  The  penalties  are  assessed 
regardless  of  whether  the  State  already 
has  the  funds  dedicated  to  safety  pro- 
grams and  regardless  of  the  State's  in- 
dividual safety  record. 

Like  many  of  my  colleagues,  Mr. 
President,  I  am  not  opposed  to  safety 
programs  and  I  certainly  support  them. 
I  am  not  opposed  to  the  use  of  helmets. 
On  the  contrary,  I  am  opposed  to  the 
Federal  Government  blackmailing 
States,  as  many  other  Senators  are.  It 
is  not  a  good  policy  to  force  States  to 
channel  funds  from  one  transportation 
activity  to  another,  using  threats  of 
withholding  Federal  money  for  these 
programs. 

This  bill  would  give  States  the  option 
of  implementing  their  own  safety  pro- 
grams, which  they  can  tailor  to  the 
specific  needs  of  their  individual 
States.  If  they  choose  to  design  a  safe- 
ty program  or  already  have  such  a  pro- 
gram in  place,  it  would  not  be  subject 
to  the  section  153  penalties.  They  still 
would  have  the  option  of  passing  such 
laws  if  they  want  it.  In  fact,  it  would 
not  mandate  that  any  States  repeal  ex- 
isting laws. 


I  believe  encouraging  and  providing 
support  to  States  and  local  commu- 
nities to  establish  training  programs 
would  be  a  much  more  effective  means 
of  improving  motorcycle  safety  on  the 
roads  and  the  highways.  The  Federal 
Government  should  redirect  their  role 
to  establishing  basic  guidelines  regard- 
ing the  programs,  rather  than  forcing 
States  to  dip  from  one  transportation 
fund  to  another. 

Mr.  President,  as  the  Senate  has  been 
debating  the  issue  of  unfunded  man- 
dates. I  am  introducing  legislation  that 
will  provide  options  and  relief  to  the  25 
States  which  have  been  financially  pe- 
nalized under  the  Intermodal  Surface 
Transportation  Act  of  1991  for  not  hav- 
ing passed  laws  mandating  helmet  use 
by  the  deadline  of  October  1,  1993.  This 
is  not  only  a  burdensome  Federal  man- 
date placed  on  the  backs  of  State  legis- 
latures, but  also  an  erosion  of  civil  lib- 
erties and  personal  freedom. 

Twenty-five  States  face  penalties  in 
fiscal  years  1995,  1996,  and  1997.  In  ac- 
cordance with  ISTEA.  they  are  re- 
quired to  transfer  scarce  transpor- 
tation and  construction  dollars  to  sec- 
tion 402  safety  programs. 

This  shift  will  force  States  to  spend 
10  to  20  times  the  amount  they  are  cur- 
rently spending  on  section  402  safety 
programs.  These  penalties  are  assessed 
regardless  of  whether  the  State  already 
has  funds  dedicated  to  helmet  safety 
programs  and  regardless  of  the  State's 
individual  safety  record. 

Initially,  these  States  are  being 
forced  to  shift  1.5  percent  of  their  Fed- 
eral highway  dollars.  This  transfer  ef- 
fects three  programs:  the  National 
Highway  System,  the  Surface  Trans- 
portation Program,  and  the  Congestion 
Mitigation  and  Air  Quality  Improve- 
ment Program.  Those  States  which  did 
not  enact  helmet  laws  by  September  30. 
1994,  are  required  to  shift  3  percent  of 
their  Federal  highway  funds  from  these 
important  programs  into  safety  pro- 
grams. 

My  bill  would  repeal  the  section  153 
penalties  and,  upon  enactment  of  this 
legislation,  gives  States  until  fiscal 
year  1996  to  either  pass  helmet  laws,  or 
establish  motor  safety  programs,  ex- 
empting those  States  which  already 
have  safety  programs  in  place. 

Mr.  President,  let  me  be  clear.  I  am 
not  opposed  to  people  wearing  helmets. 
Quite  the  contrary.  What  I  am  opposed 
to  is  the  Federal  Government  black- 
mailing States  to  pass  laws.  It  simply 
is  not  good  policy  to  force  States  to 
funnel  funds  from  one  State  transpor- 
tation activity  to  another.  It  should  be 
pointed  out  that  the  money  the  Fed- 
eral Government  wants  to  redirect,  is 
tax  revenue  already  paid  by  State  resi- 
dents. 

Safety  education  programs  are  desir- 
able. That  is  the  point  of  my  bill.  I 
firmly  believe,  and  I'm  sure  my  col- 
leagues would  agree,  that  we  must  do 
everything  we  can  to  make  our  roads 
and  highways  safer. 


My  bill  would  give  States  the  option 
of  implementing  safety  programs,  in- 
stead of  mandating  the  use  of  helmets 
and  remove  the  section  153  penalties. 

My  own  State  of  Colorado  has  no  hel- 
met law.  The  Colorado  Legislature  has 
repeatedly  shot  down  any  attempt  to 
implement  one. 

Colorado,  however,  has  a  motorcycle 
fatality  rate  almost  30  percent  below 
the  average  for  States  with  mandatory 
helmet  laws.  Of  the  top  12  States  with 
the  best  motorcycle  safety  records, 
only  one  has  a  helmet  law.  On  the 
other  hand,  half  of  the  12  States  with 
the  worst  safety  records  have  helmet 
laws. 

Comparing  States  with  and  without 
mandatory  helmet  laws  as  a  whole,  fig- 
ures show  that  for  the  14-year  period 
between  1977  and  1990,  States  with  man- 
datory helmet  laws  had  12.5  percent 
more  accidents  and  2.3  percent  more  fa- 
talities than  States  that  did  not  man- 
date helmet  usage. 

In  the  past  decade,  motorcycle  fatali- 
ties have  decreased  38  percent  and  acci- 
dents have  plummeted  41  percent. 
These  figures  are  particularly  impres- 
sive because  the  Federal  Highway  Ad- 
ministration estimates  that  the  aver- 
age vehicle  miles  traveled  by  motorcy- 
clists has  increased  85  percent  since 
1975.  These  statistics  are  unmatched  by 
any  other  category  of  road  user — pas- 
senger or  commercial. 

What  can  account  for  this  decrease  in 
accidents  and  fatalities?  Evidence 
clearly  indicates  that  the  most  effec- 
tive way  to  reduce  motorcycle  acci- 
dents and  motorcycle  fatalities  is 
through  comprehensive  education  pro- 
grams, as  opposed  to  mandating  helmet 
usage.  Currently  42  States  have  estab- 
lished and  funded  some  sort  of  safety 
program. 

The  national  average  of  motorcycle 
fatalities  per  100  accidents  is  2.95. 
States  with  rider  education  programs 
and  no  helmet  laws,  however,  have  the 
lowest  average  death  rate.  2.56  fatali- 
ties per  100  accidents.  States  with  man- 
datory helmet  laws  and  no  rider  edu- 
cation programs  have  a  significantly 
higher  rate  of  3.09  fatalities  per  100  ac- 
cidents. 

Police  accident  reports  indicate  that 
well  over  45  percent  of  motorcyclists 
involved  in  accidents  did  not  have  a 
motorcycle  license,  92  percent  did  not 
have  any  rider  training,  and  over  50 
percent  had  less  than  6  months  riding 
experience.  Some  62  percent  of  the  ac- 
cidents and  50  percent  of  the  fatalities 
involved  riders  between  the  ages  of  17 
and  26.  Clearly,  mandating  helmet  use 
will  not  address  the  real  problem  of 
rider  inexperience  and  lack  of  training. 

I  believe  that  encouraging  and  pro- 
viding support  to  States  and  local  com- 
munities to  establish  motorcycle  train- 
ing programs  would  be  a  much  more  ef- 
fective means  of  improving  motorcycle 
safety  on  our  roads  and  highways.  The 
Federal  Government  should  redirect  its 


role  to  providing  uniform  national 
guidelines  regarding  these  safety  pro- 
grams, rather  than  mandating  where 
the  money  to  pay  for  them  should 
come  from. 

I  realize  the  motivations  behind 
ISTEA  and  those  who  wish  to  force 
States  into  passing  helmet  and  seatbelt 
laws  are  doing  so  out  of  concern  for  the 
safety  of  the  traveling  public,  but  I 
think  their  efforts  are  misguided. 

Forcing  States  to  pass  laws,  or 
throwing  money  at  safety  programs  is 
not  the  answer.  Throughout  my  career 
in  politics,  I  have  always  strived  to 
protect  the  interest  of  States  and  com- 
munities by  allowing  them  to  make  the 
important  decisions  on  how  their  af- 
fairs should  be  conducted.  When  Con- 
gress blackmailed  the  States  regarding 
highway  speed  limits,  I  thought  that 
was  wrong.  The  same  goes  for  helmet 
laws.  I  have  stuck  with  the  philosophy 
that  each  State  and  each  community 
should,  to  the  best  of  their  abilities,  be 
allowed  to  make  its  own  policy  deci- 
sions. 

I  own  a  motorcycle,  that's  no  secret. 
Where  helmets  are  required  to  be  worn, 
I  wear  them.  Where  they  are  not.  I 
don't.  I  make  no  bones  about  the  fact 
that  my  dislike  for  the  Federal  man- 
date requiring  States  to  pass  helmet 
laws  is  in  part  inspired  by  my  interest 
in  motorcycling.  But.  I  also  think  per- 
sonal freedom  is  an  issue.  I  am 
prochoice.  I  do  not  think  the  Federal 
Government  should  dictate  to  the 
States,  or  its  citizens,  on  matters  of  in- 
dividual liberty.  The  choice  of  wearing 
a  helmet,  or  not  doing  so,  should  be 
left  up  to  the  individual — not  forced  by 
Government  extortion.  And  those  who 
contend  that  it  is  not  simply  a  per- 
sonal responsibility  because  motorcy- 
clists who  choose  not  to  wear  helmets 
can  become  a  public  burden,  are  using 
faultj  logic.  It  would  then  follow  that 
we  should  mandate  helmets  for  skiers, 
horsemen,  skateboarders,  and  auto- 
mobile drivers. 

Mr.  President,  in  closing,  I  want  to 
strongly  encourage  my  colleagues  to 
reconsider  the  position  Congress  took 
in  ISTEA  in  mandating  that  States 
pass  helmet  and  seatbelt  laws.  It  is 
wrong  to  blackmail  the  States  into 
passing  laws.  And,  if  motorcycle  safety 
programs  are  desired,  we  should  work 
toward  establishing  effective  program 
guidelines,  rather  than  force  States  to 
dip  from  one  transportation  pot  to  fill 
another. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  234 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  USE  OF  A  MOTORCYCLE  HELMET  AND 
MOTORCYCLE  SAFETY  PROGRAM. 

Section  153(h)  of  title  23,  United  States 
Code,  is  amended— 


(1)  by  striHUigr  "(1)  Fiscal  year  i984.— If," 
and  inserting  the  following: 

"(2)  Safety  belts.— 

"(A)  Fiscal  year  1994.— If."; 

(2)  by  striding  "(2)  Thereafter.— If  and 
inserting  the  following: 

'•(B)  Thereafter.— If.":  and 

(3)  in  paragraph  (2)  (as  amended  by  para- 
graphs (1)  and  (2)).  by  striking  "subsection 
(a)(1)  and  a  law  described  in"  each  place  it 
appears: 

(4)  by  inserting  under  the  subsection  head- 
ing the  following: 

"(1)  MOTOR0\'CLE  HELMETS.— 

"(A)  Fiscal  year  i996.— If.  at  any  time  in 
fiscal  year  1J96.  a  State  does  not  have  in  ef- 
fect a  law  described  In  subsection  (a)(1)  or  a 
motorcycle  safety  program  administered  or 
authorized  by  the  State  to  reduce  motor- 
cycle accidents  and  fatalities,  the  Secretary 
shall  transfer  I'/i  percent  of  the  funds  appor- 
tioned to  tha  State  for  fiscal  year  1997  under 
each  of  subsections  (b)(1).  (b)(2).  and  (b)(3)  of 
section  104  of  this  title  to  the  apportionment 
of  the  State  under  section  402  of  this  title. 

"(B)  Thereafter. —If,  at  any  time  in  a  fis- 
cal year  beginning  after  September  30.  1996,  a 
State  does  not  have  in  effect  a  law  described 
In  subsection  (a)(1)  or  a  motorcycle  safety 
program  administered  by  the  State  to  reduce 
motorcycle  accidents  and  fatalities,  the  Sec- 
retary shall  transfer  3  percent  of  the  funds 
apportioned  Co  the  State  for  the  succeeding 
fiscal  year  under  each  of  subsections  (b)(1). 
(b)(2).  and  (bx3)  of  section  104  of  this  title  to 
the  apportionment  of  the  State  under  sec- 
tion 402  of  this  title.". 


By  Mr.  HOLLINGS: 

S.  237.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  a  value 
added  tax  and  to  use  the  receipts  from 
the  tax  to  reduce  the  Federal  budget 
deficit  and  Federal  debt  and  to  finance 
health  care  reform;  to  the  Committee 
on  Finance. 

the  deficit  and  debt  reduction  and  health 
care  financing  act  of  1995 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
to  introduce  the  Deficit  Reduction  and 
Health  Care  Financing  Act  of  1995.  This 
bill  would  create  a  5-percent  national 
value-added  tax,  with  all  revenues  set 
aside  in  a  Crust  fund  to  finance  deficit 
reduction  and  health  care  reform.  Let 
me  be  clear,  I  offer  this  bill  under  du- 
ress. But  it  is  the  only  way  I  know— In 
tandem  with  deeper  spending  cuts — to 
deal  with  the  fiscal  recklessness  that 
has  gotten  out  of  hand  in  this  city. 

It's  time  we  stopped  running  govern- 
ment based  on  the  promise  of  pollsters 
and  started  thinking  about  performing 
for  the  people.  Today,  I  propose  a  5-per- 
cent national  value-added  tax  without 
exemptions.  The  VAT  is  essentially 
like  a  national  sales  tax.  Traditionally, 
there  have  been  three  principal  objec- 
tions to  a  VAT:  First,  it  is  regressive; 
second,  it  is  too  complicated;  third,  it 
raises  too  much  money  and  would 
cause  waste.  Let  me  address  each  of 
these  objections  in  turn. 

First,  the  issue  of  regressivlty.  I 
agree,  but  all  taxes  are  inherently  re- 
gressive. With  a  consumption  tax.  the 
more  you  consume,  the  more  you  pay; 
the  less  you  consume,  the  less  you  pay. 
The  VAT  does  fall  disproportionately 


on  lower  Income  brackets.  But  the 
VAT  is  not  nearly  as  regressive  as  in- 
terest costs  on  the  national  debt.  It  is 
not  nearly  as  regressive  as  the  debt's 
inflationary  impact  on  the  economy, 
which  disproportionately  harms  the 
poor. 

Second,  it  is  said  that  the  VAT  is  too 
complicated.  Well,  it's  certainly  not 
too  complicated  for  the  Japanese,  the 
Koreans,  and  every  member  of  the  Eu- 
ropean Economic  Community.  More- 
over, we  can  draw  on  the  lessons  of 
these  other  countries  as  well  as  the  ex- 
periences of  the  States  with  sales  taxes 
in  order  to  minimize  such  complica- 
tions. 

Third,  some  say  that  a  VAT  would 
raise  too  much  money.  This  Is  a  dream. 
We  will  need  ever  dime  raised  by  a  5- 
percent  VAT,  plus  savings  from  addi- 
tional steep  spending  cuts,  in  order  to 
eliminate  the  deficit.  Even  then.  It  will 
take  years  to  pay  down  the  debt  and  to 
put  government  back  In  the  black. 

A  VAT  will  help  us  not  only  to  elimi- 
nate the  deficit  but  also  to  pay  cash  on 
the  barrelhead  for  health  reform.  Addi- 
tionally, moving  to  border-rebatable 
taxes  will  contribute  to  eliminating 
our  other  great  deficit — the  trade  defi- 
cit. At  present,  our  overseeis  competi- 
tors rebate  to  their  manufacturers  the 
VAT  on  all  goods  exported  to  the  Unit- 
ed States;  those  manufacturers'  other 
in-country  taxes  are  relatively  low.  In 
stark  contrast,  produbers  in  the  United 
States  pay  property  taxes,  income 
taxes,  excise  taxes.  Social  Security 
taxes  and  much  more;  then,  when  their 
goods  are  shipped  overseas,  the  imptort- 
Ing  country  slaps  a  fat  VAT  tax  on  top 
of  all  those  other  taxes.  This  does  tre- 
mendous harm  to  the  competitiveness 
of  U.S.  products  abroad.  It  makes  it  fi- 
nancially attractive  to  produce  outside 
the  United  States,  and  represents  at 
least  a  15-percent  disadvantage  in 
international  trade.  A  U.S.  VAT  would 
eliminate  this  disadvantage.  With  good 
reason.  Lester  Thurow  of  MIT  says 
that  "the  rules  of  international  trade 
make  you  stupid  If  you  don't  have  a 
VAT." 

I  have  no  illusions  as  to  the  political 
trauma  Involved  in  enacting  a  new  tax. 
There  is  never  a  good  time  to  raise  a 
tax.  But  as  we  continue  to  wait  for  a 
propitious  moment,  our  financial  crisis 
worsens  every  day.  Its  time  to  put 
government  back  on  track  with  dif- 
ficult belt-tightening  and  and  honest 
taxes.  I  propose  a  single,  ultra-simple 
reform — a  reform  that  would  transform 
the  reputation  of  Congress  in  the  eyes 
of  the  American  people.  That  reform  is 
to  put  the  U.S.  Government  on  a  pay- 
as-you-go  basis. 


By  Mr.  HOLLINGS: 
S.  238.  A  bill  to  create  a  legislative 
line-item  veto  by  requiring  separate 
enrollment  of  items  in  appropriations 
bills;  to  the  Committee  on  Rules  and 
Administration. 


the  legislative  line-item  veto  separate 

enrollment  authority 
Mr.  HOLLINGS.  Mr.  President.  I  rise 
today  to  Introduce  legislation  which 
would  provide  Congress  and  the  Presi- 
dent with  an  additional  weapon  to 
eliminate  wasteful  and  unnecessary  ap- 
propriations and  thereby  reduce  the 
Federal  deficit.  This  bill,  a  statutory, 
separate  enrollment  line-item  veto,  is 
identical  to  a  measure  previously  con- 
sidered by  the  99th  and  reported  favor- 
ably by  a  bipartisan  vote  out  of  the 
Senate  Budget  Committee  on  July  25. 
1990.  During  the  103d  Congress,  a  simi- 
lar amendment  offered  by  myself  and 
Senator  Bradley  received  the  support 
of  52  Senators. 

Today,  43  States  have,  in  one  form  or 
another,  a  line-item  veto  allowing  the 
chief  executive  to  limit  legislative 
spending.  As  a  former  Governor  who  in- 
herited a  budget  deficit  in  a  poor  State, 
I  can  testify  that  a  line-item  veto  Is  in- 
valuable in  imposing  fiscal  restraints. 

The  fiscal  problems  of  our  Nation 
have  been  painfully  documented.  Our 
Government  continues  on  annual  defi- 
cit binges  that  have  pushed  our  total 
deficit  past  $4.7  trillion.  For  years  now, 
we  have  been  toying  with  freezes,  asset 
sales,  and  sham  summits,  but  the  defi- 
cit and  debt  continue  to  grow. 

The  American  taxpayer,  as  well  as 
the  Congress,  have  grown  weary  of  the 
smoke  and  mirrors  and  are  past  ready 
for  new  measures  that  will  help  to  put 
our  country  back  in  the  black.  If  every 
there  was  a  problem  that  needed  to  be 
attacked  from  every  particular  angle, 
it  is  this  deficit. 

Mr.  President.  I  welcome  President 
Clinton's  strong  support  for  the  line- 
item  veto  Initiative  and  his  continuing 
resolve  to  attack  the  burgeoning  defi- 
cit monster.  In  order  to  hold  him  to 
that  commitment,  we  should  send  him 
Into  battle  well  armed.  By  restoring 
accountability  and  responsibility 
throughout  the  appropriations  process, 
the  line-item  veto  would  force  Mem- 
bers of  Congress  and  the  President  to 
stop  fixing  the  blame  and  start  fixing 
the  problem. 

In  order  to  provide  greater  fiexibility 
in  the  legislative  process,  this  legisla- 
tion provides  that  each  item  shall  be 
enrolled  as  a  separate  bill  and  sent  to 
the  President  for  his  approval.  There- 
fore, each  item  of  an  appropriations 
bill  would  be  subject  to  veto  or  ap- 
proval, just  like  any  other  bill,  and  the 
override  provisions  found  in  article  I  of 
the  Constitution  would  apply  In  the 
case  of  a  veto.  An  item  is  defined  as 
any  numbered  section  and  any  unnum- 
bered paragraph  of  an  appropriations 
bill.  The  enrolling  clerk  would  merely 
break  an  appropriations  bill  down  into 
its  component  parts  and  send  each  sep- 
arately enrolled  provision  to  the  Presi- 
dent. 

Finally,  this  legislation  also  contains 
a  2-year  sunset  provision  allowing  for  a 
reasonable  testing  period  and  requiring 


an  evaluation  of  the  line-item  veto's 
success.  I  have  no  question  but  that  it 
will  be  demonstrated  to  be  a  modest, 
but  effective,  method  of  restraining  fis- 
cal profligacy.  I  hope  that  Senators 
will  join  me  in  this  effort,  and  I  ask 
unanimous  consent  the  full  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  238 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  the  Impound- 
ment Control  Act  of  1974  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
title: 
••TITLE      XI— SEPARATE      ENROLLMENT 

AUTHORITY   LEGISLATIVE   LINE   ITEM 

VETO 

"SEC.  1101.  (aMl)  NotwithsUndlng  any 
other  provision  of  law,  when  any  general  or 
special  appropriation  bill  or  any  bill  or  joint 
resolution  making  supplemental,  deficiency, 
or  continuing  appropriations  passes  both 
Houses  of  the  Congress  in  the  same  form,  the 
Secretary  of  the  Senate  (in  the  case  of  a  bill 
or  joint  resolution  originating  in  the  Senate) 
or  the  Clerh:  of  the  House  of  Representatives 
(in  the  case  of  a  bill  or  joint  resolution  origi- 
nating in  the  House  of  Representatives)  shall 
cause  the  enrolling  clerk  of  such  House  to 
enroll  each  item  of  such  bill  or  joint  resolu- 
tion as  a  separate  bill  or  joint  resolution,  as 
the  case  may  be. 

••(2)  A  bill  or  joint  resolution  that  is  re- 
quired to  be  enrolled  pursuant  to  paragraph 
(1)- 

"(A)  shall  be  enrolled  without  substantive 
revision; 

•'(B)  shall  conform  in  style  and  form  to  the 
applicable  provisions  of  chapter  2  of  title  1, 
United  States  Code  (as  such  provisions  are  in 
effect  on  the  date  of  the  enactment  of  this 
title):  and 

•'(C)  shall  bear  the  designation  of  the 
measure  of  which  it  was  an  item  prior  to 
such  enrollment,  together  with  such  other 
designation  as  may  be  necessary  to  distin- 
guish such  bill  or  joint  resolution  from  other 
bills  or  joint  resolutions  enrolled  pursuant 
to  paragraph  (1)  with  respect  to  the  same 
measure. 

"(b)  A  bill  or  joint  resolution  enrolled  pur- 
suant to  subsection  (a)(1)  with  respect  to  an 
item  shall  be  deemed  to  be  a  bill  under 
clauses  2  and  3  of  section  7  of  article  I  of  the 
Constitution  of  the  United  States  and  shall 
be  signed  by  the  presiding  officers  of  both 
Houses  of  the  Congress  and  presented  to  the 
President  for  approval  or  disapproval  (and 
otherwise  treated  for  all  purposes)  in  the 
manner  provided  for  bills  and  joint  resolu- 
tions generally. 

••(c)  For  purposes  of  this  concurrent  resolu- 
tion, the  term  'item'  means  any  numbered 
section  and  any  unnumbered  paragraph  of— 

"(1)  any  general  or  special  appropriation 
bill:  and 

"(2)  any  bill  or  joint  resolution  making 
supplemental,  deficiency,  or  continuing  ap- 
propriations.". 

(b)  The  amendment  made  by  subsection  (a) 
shall  apply  to  bills  and  joint  resolutions 
agreed  to  by  the  Congress  during  the  two- 
calendar-year  period  beginning  with  the  date 
of  the  enactment  of  this  Act. 


By  Mr.  SHELBY  (for  himself,  Mr. 
NiCKLES,  Mr.  Burns.  Mrs. 
Hutchison,     Mr.     Lott.     Mr. 


Packwood,  Mr.  Pressler,  Mr. 

INHOFE,  Mr.  Thomas,  and  Mr. 

BROWN): 
S.  239.  A  bill  to  require  certain  Fed- 
eral agencies  to  protect  the  right  of 
private  property  owners,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

PRIVATE  PROPERTY  OWNERS  BILL  OF  RIGHTS 

Mr.  SHELBY.  Mr.  President,  today  I 
am  introducing  a  bill  to  address  the 
continued  deterioration  of  individual 
property  rights.  Environmental  regula- 
tions are  increasingly  interfering  with 
the  ability  of  private  property  owners 
to  use  and  develop  their  land.  Contrary 
to  popular  belief,  protecting  the  prop- 
erty rights  of  individuals  and  protect- 
ing our  environment  are  not  mutually 
exclusive  principles. 

All  too  often,  I  hear  stories  that 
landowners  are  being  deprived  of  the 
ability  to  build  a  house  because  the 
Corps  of  Engineers  has  designated  their 
property  as  a  wetland;  or  the  U.S.  Fish 
and  Wildlife  Service  has  prohibited  cul- 
tivation of  land  for  fear  it  might  jeop- 
ardize an  endangered  species.  A  land- 
owner may  even  be  required  to  pay  ex- 
orbitant mitigation  fees  or  fines  in 
order  to  regain  the  use  of  their  prop- 
erty. That  is,  of  course,  if  they  are 
lucky  enough  to  regain  the  right  to  use 
their  proijerty. 

Not  only  does  the  enforcement  of 
such  land  use  statutes  abuse  the  rights 
of  the  property  rights  owners,  but  they 
impose  the  cost  of  enforcing  these  pub- 
lic goods  on  individual  owners  rather 
than  the  public  at  large.  If  the  land  is 
regulated  in  the  name  of  a  public  good, 
surely  we  can  distribute  the  cost 
among  the  public  as  well. 

The  mounting  cases  regarding  regu- 
latory takingrs  necessitate  Congres- 
sional action.  The  Domenigoni  family 
experience  is  a  good  example.  Cindy 
and  Andy  Domenigoni  are  fifth  genera- 
tion farmers  in  Riverside  County,  CA. 
First  cultivated  in  1879,  their  farm  has 
traditionally  been  home  to  the  Ste- 
phen's kangaroo  rat,  which  was  listed 
as  an  endangered  species  in  1988. 

In  1990,  Fish  and  Wildlife  Service  offi- 
cials ordered  them  to  stop  cultivating 
their  800  tillable  acres  and  warned 
them  that  disking  this  land  would  war- 
rant their  arrest.  Punishment  for 
disking  land  that  had  been  cultivated 
for  the  previous  100  years  would  now 
result  in  jail  time,  a  S50,000  fine,  or 
both. 

As  a  result,  the  Domenigonis'  land 
lain  idle,  producing  no  crops  for  4 
years.  They  lost  $75,000  in  foregone 
crops  each  year  and  incurred  another 
$100,000  loss  in  biological  consultation 
fees,  legal  fees,  and  other  costs  associ- 
ated with  fighting  this  regulatory  tak- 
ing. 

Ironically,  on  November  1,  1993, 
shortly  after  devastating  southern 
California  fires  destroyed  thousands  of 
acres  of  kangaroo  rat  habitat,  FWS  bi- 
ologist John  Bradley  determined  that 


the  rats  had  left  the  area  before  the 
fire,  because  the  years  of  leaving  the 
fields  fallow  had  made  the  brush  and 
weeds  grow  too  thick  for  the  rats. 

I  must  say  this  kind  of  policy  is  reck- 
less and  haphazard.  When  elected  to 
the  Senate,  we  had  to  take  an  oath  to 
uphold  the  Constitution  of  the  United 
States.  I  do  not  believe  confiscating 
the  economic  value  of  ones  property 
would  be  considered  upholding  the  Con- 
stitution. Indeed,  I  believe  most  would 
agree  that  such  action  is  nothing  less 
than  the  taking  of  property  without 
compensation. 

In  another  case,  Mr.  and  Mrs.  Howard 
Heck  were  denied  building  on  their  25 
acres  of  land  because  a  federally 
threatened  plant  species  was  "within  5 
miles  of  the  proposed  project  site."  Mr. 
Heck  has  said,  "We  were  proud  to  be 
Americans  in  a  land  where  *  *  *  our 
children  were  to  have  the  opportunity 
to  achieve  any  goal  we  wanted.  Now  we 
are  ashamed  of  our  country  and  Gov- 
ernment that  allows  the  bureaucrats  to 
steal  from  its  citizens  *  *  *.  " 

I,  too,  am  ashamed  the  Government 
in  this  Nation  can  effectively  steal  the 
economic  value  of  one's  land  and  rob 
this  elderly  couple  of  their  dignity  and 
peace  during  their  remaining  years  on 
this  Earth. 

In  still  another  instance,  a  Corps 
field  agent  to  the  regional  chief  of  en- 
forcement signed  a  memo  stating  a 
particular  family  in  Maine,  "would  be 
a  good  one  to  squash  and  set  an  exam- 
ple *  *  *. " 

The  Government  of  the  United  States 
of  America  has  no  business  "squash- 
ing" hard  working  Americans  or  plun- 
dering away  their  wealth.  The  very 
reason  the  Constitution  was  estab- 
lished was  to  protect  individuals,  not 
to  harm  them.  The  atrocities  pre- 
viously mentioned  need  to  be  addressed 
with  a  clearly  defined  policy  for  Fed- 
eral agencies  in  order  to  stop  the  abuse 
of  Government  bureaucrats. 

The  two  laws  most  responsible  for 
imposing  the  heavy  burden  on  property 
ownership  are  the  Endangered  Species 
Act  and  section  404  of  the  Clean  Water 
Act. 

Although  the  intention  of  these  acts 
is  commendable,  they  have  created  per- 
verse incentives  for  private  property 
ownership.  Individuals  are  reluctant  to 
develop  or  build  on  land  for  fear  the 
Fish  and  Wildlife  Service,  the  Corps  of 
Engineers  or  the  EPA  will  soon  visit.  A 
visit  from  the  IRS  is  more  welcome 
than  a  visit  from  these  Federal  agen- 
cies. 

The  negative  impact  of  these  per- 
verse incentives  directly  affect  the 
housing  and  agricultural  industries  as 
well  as  many  others.  Every  house  that 
is  not  built  and  every  farm  that  is  not 
cultivated  costs  us  jobs.  Not  only  do 
the  present  policies  crush  an  individ- 
ual's hopes  and  dreams,  but  it  hinders 
those  still  trying  to  achieve  them. 

As  a  result  of  the  inequities  in  the 
current  policies.  Senator  Nickles  and  I 


are  reintroducing  legislation  entitled 
the,  "Private  Property  Owners  Bill  of 
Rights."  This  bill  would  insure  that 
private  property  owners  are  protected 
by  the  Federal  Government,  its  em- 
ployees, agents,  and  representatives. 

Our  bill  requires  notice  and  consent 
from  property  owners  before  Federal 
agencies  and  their  agents  can  enter  a 
private  property  owners  land  for  pur- 
poses of  the  Endangered  Species  Act  or 
wetlands  laws. 

In  addition,  this  legislation  ensures 
that  property  owners  rights  are  consid- 
ered and  respected  when  agency  deci- 
sions or  actions  are  taken  pursuant  to 
these  two  laws  by  providing  an  admin- 
istrative appeals  process.  The  process 
calls  for  the  owner  to  be  given  access 
to  the  information  collected,  a  descrip- 
tion of  the  way  the  information  was 
collected,  and  an  opportunity  to  dis- 
cuss the  accuracy  of  the  information. 

Lastly,  and  most  importantly,  it  re- 
quires the  agency  itself  to  determine 
whether  a  taking  has  occurred  and  if  so 
to  compensate  the  private  property 
owner  for  the  loss  in  fair  market  value 
of  the  property.  A  property  owner  who 
is  deprived  of  at  least  20  percent  or 
more  of  the  fair  market  value  of  $10,000 
or  more  is  entitled  to  receive  com- 
pensation. The  agency  would  be  re- 
quired to  pay  the  fair  market  value  of 
the  property  if  purchased  or  the  dif- 
ference between  the  fair  market  value 
of  the  property  without  the  restric- 
tions and  the  fair  market  value  of  the 
property  with  restrictions. 

I  believe  our  legislation  addresses  the 
serious  problem  of  property  rights 
abuse.  It  will  enhance  the  foundation 
necessary  for  contracts  and  commerce 
and  in  doing  so,  will  foster  an  environ- 
ment essential  to  achieving  the  Amer- 
ican Dream. 

I  strongly  urge  my  colleagues  to  co- 
sponsor  this  legislation  and  support 
this  cause  on  behalf  of  every  property 
owner  in  America. 

I  ask  unanimous  consent  that  the  fol- 
lowing Senators  be  listed  as  original 
cosponsors  of  this  legislation:  Senator 
Nickles.  Senator  Burns,  Senator 
HUTCHISON,  Senator  Lott,  Senator 
PACKWOOD.  Senator  Pressler,  Senator 
iNHOFE,  Senator  Thomas,  and  Senator 

BROWN. 

Mr.  NICKLES.  Mr.  President,  of  all 
the  freedoms  we  enjoy  in  this  country, 
the  ability  to  own,  care  for,  and  de- 
velop private  property  is  perhaps  the 
most  crucial  to  our  free  enterprise 
economy.  In  fact,  our  economy  would 
cease  to  function  without  the  incen- 
tives provided  by  private  property.  So 
sacred  and  important  are  these  rights, 
that  our  forefathers  chose  to  specifi- 
cally protect  them  in  the  fifth  amend- 
ment to  the  U.S.  Constitution,  which 
says  in  part,  "nor  shall  private  prop- 
erty be  taken  for  public  use,  without 
just  compensation." 

Unfortunately,  Mr.  President,  some 
Federal     environmental,     safety,     and 


health  laws  are  encouraging  Govern- 
ment violation  of  private  property 
rights,  and  it  is  a  problem  which  is  in- 
creasing in  severity  and  frequency,  we 
would  all  like  to  believe  the  Constitu- 
tion will  protect  our  property  rights  if 
they  are  threatened,  but  today  that  is 
simply  not  true.  The  only  way  for  a 
person  to  protect  their  private  prop- 
erty rights  is  in  the  courts,  and  far  too 
few  people  have  the  time  or  money  to 
take  such  action.  Thus  many  citizens 
lose  their  fifth  amendment  rights  sim- 
ply because  no  procedures  have  been 
established  to  prevent  Government 
takings. 

Mr.  President,  many  people  in  the 
Federal  bureaucracy  believe  that  pub- 
lic protection  of  health,  safety,  and  the 
environment  is  not  compatible  with 
protection  of  private  property  rights.  I 
disagree.  In  fact,  the  terrible  environ- 
mental conditions  exposed  in  Eastern 
Europe  when  the  cold  war  ended  lead 
me  to  believe  that  property  ownership 
enhances  environmental  protection.  As 
the  residents  of  East  Berlin  and  Prague 
know  all  too  well,  private  owners  are 
more  effective  caretakers  of  the  envi- 
ronment than  communist  govern- 
ments. 

Yet  the  question  remains,  how  do  we 
prevent  overzealous  bureaucrats  from 
using  their  authority  in  ways  which 
threaten  property  rights? 

Mr.  President,  today  I  rise  to  join  my 
colleague  Senator  Richard  Shelby  of 
Alabama  in  introducing  legislation 
which  will  strengthen  every  citizen's 
fifth  amendment  rights.  Our  bill,  the 
Private  Property  Owners  Bill  of 
Rights,  targets  two  of  the  worst  prop- 
erty rights  offenders,  the  Endangered 
Species  Act  and  the  wetlands  permit- 
ting program  established  by  Section 
404  of  the  Clean  Water  Act. 

Mr.  President,  our  bill  requires  Fed- 
eral agents  who  enter  private  property 
to  gather  information  under  either  the 
Endangered  Species  Act  or  the  wet- 
lands permitting  program  to  first  ob- 
tain the  written  consent  of  the  land- 
owner. While  it  is  difficult  to  believe 
that  such  a  basic  right  should  need  to 
be  spelled  out  in  law,  overzealous  bu- 
reaucrats and  environmental  radicals 
too  often  mistake  private  resources  as 
their  own.  Property  owners  are  also 
guaranteed  the  right  of  access  to  that 
information,  the  right  to  dispute  its 
accuracy,  and  the  right  of  an  adminis- 
trative appeal  from  decisions  made 
under  those  laws. 

Most  importantly,  the  Private  Prop- 
erty Owners  Bill  of  Rights  guarantees 
compensation  for  a  landowner  whose 
property  is  devalued  by  50  percent  or 
more  by  a  Federal  action  under  the  En- 
dangered Species  Act  or  wetlands  per- 
mitting program.  An  administrative 
process  is  established  to  give  property 
owners  a  simple  and  inexpensive  way 
to  seek  resolution  of  their  takings 
claims.  If  we  are  to  truly  live  up  to  the 
requirements  of  our  Constitution,  Mr. 


President,  we  must  make  this  commit- 
ment. I  believe  this  provision  will  work 
both  to  protect  landowners  from  un- 
compensated takings  and  to  discourage 
Government  actions  which  would  cause 
such  takings. 

Mr.  President,  the  time  has  come  for 
farmers,  ranchers,  and  other  land- 
owners to  take  a  stand  against  viola- 
tions of  their  private  property  rights 
by  the  Federal  bureaucracy.  The  Pri- 
vate Property  Owners  Bill  of  Rights 
will  help  landowners  take  that  stand. 

Mr.  BURNS.  Mr.  President,  today  I 
join  my  colleague  from  Alabama,  Sen- 
ator Shelby  in  introducing  a  bill  which 
would  protect  individual's  private 
property  rights. 

This  bill,  the  Private  Property  Own- 
ers Bill  of  Rights,  would  provide  a  con- 
sistent Federal  policy  to  encourage, 
support,  and  promote  the  private  own- 
ership of  property  and  to  ensure  the 
constitutional  and  legal  rights  of  pri- 
vate property  owners. 

Private  property  rights  are  protected 
by  the  fifth  amendment  of  the  Con- 
stitution. Yet,  many  laws  have  been 
encroaching  further  and  further  on  this 
right.  The  bill  we  are  introducing 
today  is  very  important  to  Montana 
because  it  makes  the  Federal  Govern- 
ment respect  and  protect  private  prop- 
erty rights  when  enforcing  the  Endan- 
gered Species  Act  and  the  Clean  Water 
Act.  Montana's  private  property  own- 
ers have  been  greatly  impacted  by 
these  two  laws. 

In  Montana  a  couple  years  ago,  I  saw 
a  headline  which  read  "Judge  Says 
Grizzlies  Have  'People  Rights'."  This 
article  ran  in  an  agriculture  trade  pub- 
lication. The  story  was  about  John 
Shuler  of  Choteau  who  shot  a  grizzly 
bear  in  1989  after  he  found  three  of 
these  bears  in  his  sheep  pen.  He  origi- 
nally fired  the  shot  to  scare  the  bears 
away,  but  when  one  bear  charged  him, 
he  was  forced  to  shoot  that  bear.  For 
those  who  may  not  be  aware,  the  griz- 
zly is  protected  under  the  Endangered 
Species  Act. 

The  judge  ruled  that  the  Endangered 
Species  Act's  self-defense  exception 
must  meet  the  same  requirements  used 
in  criminal  law  for  humans.  The  judge 
then  ruled  that  since  this  rancher  had 
stepped  off  his  porch,  to  protect  his  in- 
vestment, he  "Purposefully  placed 
himself  in  the  zone  of  imminent  danger 
of  a  bear  attack".  According  to  this 
judge,  the  rancher  didn't  have  the  right 
to  protect  his  property.  Folks,  that's 
wrong. 

The  Private  Property  Owners  Bill  of 
Rights  would  create  an  administrative 
appeals  process  for  affected  property 
owners.  And  the  bill  establishes  a 
framework  so  private  property  holders 
can  seek  and  obtain  compensation. 

In  addition,  before  a  Government  of- 
ficial can  enter  private  land,  they  must 
have  consent  from  the  land  owner.  If 
information  is  collected  on  private 
property,   this  information  cannot  be 


used  unless  the  private  individual  has 
full  access  to  the  information  and  has 
the  right  to  dispute  the  accuracy  of  the 
information.  The  bill  also  establishes 
the  right  to  administratively  appeal 
decisions  regarding  wetlands  and  criti- 
cal habitat  of  a  listed  species. 

Montanans  believe  that  protecting 
private  property  is  of  utmost  impor- 
tance. And  this  bill  reinforces  the  Gov- 
ernment's responsibility  to  protect 
property  rights  and  will  help  get  the 
Federal  Government  off  the  backs  of 
Montana's  working  men  and  women. 

I  believe  strongly  in  every  Ameri- 
can's private  property  rights  and  this 
bill  should  be  signed  into  law. 


By  Mr.   DOMENICI  (for  himself, 
Mr.  DoDD.  Mr.  Hatch,  Ms.  Mi- 
KULSKi,     Mr.     Bennett,     Ms. 
Moseley-Braun,      Mr.      Lott, 
Mrs.   Murray,  Mr.   Mack,   Mr. 
Johnston,  Mr.  Faircloth,  Mr. 
Conrad,      Mr.      Burns.      Mr. 
Chafee,      Mr.      Gorton,      Mr. 
Helms,    Mr.    Kyl,    Mr.    Craig 
Thomas,   Mrs.   Hutchison,   Mr. 
Santorum,  and  Mr.  Pell): 
S.  240.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  establish  a  fil- 
ing   deadline    and    to    provide    certain 
safeguards  to  ensure  that  the  interests 
of  investors  are  well  protected  under 
the  implied  private  action  provisions  of 
the  act;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

THE  PRIVATE  SECURITIES  LITIGATION  REFORM 
ACT  OF  1995 

•  Mr.  DOMENICI.  Mr.  President,  I  in- 
troduce a  bill  on  behalf  of  Senator 
DoDD,  myself  and  15  other  Senators  on 
both  sides  of  the  aisle  which  will  re- 
turn some  fairness  and  common  sense 
to  our  broken  securities  class  action 
litigation  system.  The  system  as  it 
currently  operates  encourages  the 
quick  filing  of  frivolous  complaints  by 
entrepreneurial  class  action  attorneys, 
and  costs  businesses  countless  amounts 
of  time  and  money  to  defend  against 
and  settle  these  strike  suits.  In  cases  of 
real  fraud,  the  system  often  leaves  in- 
jured Investors  with  pennies  on  the  dol- 
lar for  their  losses,  while  plaintiffs' 
lawyer?  take  a  substantial  amount  of 
the  settlement.  In  short,  the  current 
securities  litigation  system  rarely  ben- 
efits anyone  except  for  plaintiffs'  at- 
torneys, and  victimizes  innocent  com- 
panies and  investors. 

The  list  of  companies  that  have  been 
hit  with  frivolous  securities  suits  reads 
like  the  who's  who  of  high  growth, 
high-technology  businesses.  In  fact,  19 
of  the  30  largest  companies  in  Silicon 
Valley  have  been  sued  since  1988.  They 
are  the  backbone  of  our  economy  and 
the  foundation  of  our  ability  to  com- 
pete in  the  new  global  marketplace. 
During  2  days  of  hearings  on  securities 
litigation  conducted  by  Senator  Dodd 
back  in  1993,  we  heard  from  CEO's  who 
had  been  involved  in  frivolous  securi- 
ties class  actions  first  hand.  Their  tes- 
timony indicated  that: 


Companies  get  sued  when  their  stock 
price  drops. 

Companies  also  get  sued  by  share- 
holders for  settling  securities  suits. 

Frivolous  litigation  is  time  consum- 
ing and  distracts  CEO's  and  other  cor- 
porate officers  from  economically  pro- 
ductive activity. 

Defending  a  securities  lawsuit  often 
is  as  costly  as  starting  up  a  new  prod- 
uct line. 

The  general  counsel  for  the  Intel 
Corp.  testified  that  if  Intel  had  been 
sued  when  it  was  a  start-up  company, 
that  such  a  suit  probably  would  have 
bankrupted  the  company  before  it  in- 
vented the  microchip.  We  cannot  afford 
to  allow  the  current  system  to  snuff 
out  this  sort  of  innovation. 

Frivolous  litigation  also  adversely 
affects  investors  by  drawing  scarce  re- 
sources away  from  productive  activity, 
which  is  then  reflected  in  a  company's 
stock  price.  Arthur  Levitt,  Chairman 
of  the  Securities  and  Exchange  Com- 
mission, stated  in  testimony  before  the 
House  in  August  1994,  that  "when  issu- 
ers and  others  pay  substantial  sums  to 
deal  with  frivolous  lawsuits,  signifi- 
cant costs  are  imposed  on  the  process 
of  capital-raising  and  on  business, 
costs  that  ultimately  will  be  borne  by 
all  shareholders". 

Instead  we  must  put  a  stop  to  the 
race-to-the-courthouse  game  played  by 
plaintiffs'  cleiss  action  attorneys,  in 
which  they  file  lawsuits  within  hours 
of  news  that  a  company  came  up  short 
on  an  earnings  projection  or  will  be 
forced  to  delay  the  introduction  of  a 
new  product  line.  Information  provided 
to  the  Senate  Securities  Subcommittee 
by  the  National  Association  of  Securi- 
ties and  Commercial  Law  Attorneys 
[NASCAT]  suggests  that  56  percent  of 
the  class  actions  that  they  hand-picked 
to  provide  to  the  subcommittee  were 
filed  within  30  days  of  a  triggering 
event,  like  a  missed  earnings  projec- 
tion. Twenty-one  percent  of  the  cases 
were  filed  within  48  hours  of  the  trig- 
gering. The  stock  price  drops  and  class 
action  suits  are  filed  quickly  with  lit- 
tle due  diligence  done  to  investigate 
each  of  the  elements  necessary  for  a 
successful  lOb-5  case. 

Many  academics  and  those  familiar 
with  our  securities  class  action  system 
also  agree  that  the  securities  litigation 
system  encourages  the  filing  of  frivo- 
lous suits.  Jonathan  Macey,  a  law  pro- 
fessor at  Cornell  University  believes 
that  most  securities  class  actions  are 
frivolous.  "The  facts  show  that  every 
time  a  firm's  share  price  drops  by 
enough  that  it's  profitable  for  plain- 
tiffs' lawyers  to  bring  a  lawsuit,  they 
do",  he  said  recently.  Janet  Cooper  Al- 
exander at  Stanford  University  has 
proven  that  most  class  actions  are  set- 
tled without  regard  to  whether  the 
case  has  merit.  Chairman  Levitt  has 
acknowledged  that  "virtually  all  secu- 
rities class  actions  are  settled  for  some 
fraction  of  the  claimed  damages,  and 


some  allege  that  settlements  often  fail 
to  reflect  the  underlying  merits  of  the 
cases.  If  true,  this  means  that  weak 
claims  are  overcompensated  and  strong 
claims  are  undercompensated." 

In  case  you  don't  believe  that  class 
action  attorneys  are  filing  frivolous 
suits,  take  a  look  at  the  article  the 
Wall  Street  Journal  ran  last  week  on 
January  11.  It  provides  an  excellent  ex- 
ample of  the  cookie-cutter  complaints 
which  often  form  the  basis  of  these 
million-dollar  lawsuits.  It  documents  a 
case  against  Philip  Morris  filed  within 
48  hours  of  the  company's  announce- 
ment of  a  price  cut  on  one  of  its  brands 
of  cigarettes.  The  case  was  dismissed 
after  the  judge  noticed  that  the  plain- 
tiffs' attorneys  had  filed  two  separate 
suits  which  alleged  that  Philip  Morris 
had  engaged  in  fraud  to  create  and  pro- 
long the  illusion  of  their  success  in  the 
toy  industry.  As  you  might  well  know, 
Philip  Morris  doesn't  make  toys. 

But  this  is  how  the  current  system 
works.  Plaintiffs'  lawyers  race  to  the 
courthouse,  file  frivolous  suits  without 
any  research  into  their  validity,  and 
companies  normally  may  pay  some- 
thing to  make  them  go  away.  Because 
usually,  plaintiffs'  lawyers  don't  make 
the  glaring  mistake  they  made  in  the 
Philip  Morris  case  and  forget  to  delete 
■  le  word  "toy"  from  their  complaint. 
Judges  rarely  dismiss  these  cases  with- 
out such  a  blunder.  Companies  con- 
tinue to  get  sued  and  are  forced  to  set- 
tle frivolous  cases.  Our  bill  will  elimi- 
nate these  poorly  researched,  kitchen, 
sink  complaints. 

Plaintiffs'  lawyers  often  sue  not  only 
the  issuer  company,  but  their  officers 
and  directors,  accountants,  lawyers, 
and  underwriters.  These  cases  are 
brought  under  joint  and  severable  li- 
ability, which  means  that  any  one  de- 
fendant could  be  made  to  pay  the  en- 
tire judgment  even  if  he  or  she  was 
only  marginally  responsible.  This  in- 
creases the  pressure  to  settle  even  the 
most  frivolous  cases. 

Our  bill  adopts  the  State  law  trend  of 
imposing  proportionate  liability,  li- 
ability according  to  relative  fault.  Our 
bill  retains  joint  severable  liability  for 
the  really  bad  actors,  but  provides  pro- 
portionate liability  for  those  parties 
only  incidentally  involved.  However, 
our  bill  contains  a  provision  which 
deals  with  the  problem  of  insolvent  de- 
fendants and  small  investors.  We  be- 
lieve that  this  provision  strikes  the 
correct  balance  and  returns  fairness  to 
the  system. 

Our  bill  also  allows  for  alternative 
dispute  resolution  as  an  alternative  to 
costly  and  time-consuming  litigation. 
One  reason  these  cases  settle  regard- 
less of  the  merits  is  that  it  costs  so 
much  to  get  through  what  lawyers  call 
discovery,  the  process  of  exchanging 
information  before  a  trial.  By  allowing 
for  ADR.  we  hope  to  reduce  those  costs. 
Our    bill    also    requires   specificity    in 


pleading  securities  fraud,  a  require- 
ment imposed  on  every  other  fraud  ac- 
tion under  rule  9(b)  of  the  Federal 
rules.  This  provision  will  reduce  the 
number  of  fishing  expedition  lawsuits, 
like  the  one  in  the  Philip  Morris  case. 

Even  in  cases  of  real  fraud,  the  cur- 
rent system  allows  investors  to  recover 
on  average  about  6  cents  on  the  dollar, 
while  plaintiffs'  lawyers  take  on  aver- 
age between  30  and  33  percent  of  the 
settlement  fund.  One  plaintiffs'  class 
action  lawyer  boasted  in  Forbes  maga- 
zine that  securities  class  action  cases 
are  a  great  practice  because  there  are 
no  clients.  Yet  these  clientless  lawyers 
claim  to  be  acting  in  the  best  interests 
of  the  class. 

Once  a  settlement  is  reached,  the  en- 
trepreneurial lawyer  with  no  clients 
becomes  an  adversary  of  the  plaintiffs' 
class.  The  lawyers'  interest  shifts  to 
protecting  the  settlement.  "At  its 
worst,  the  settlement  process  may 
amount  to  a  covert  exchange  of  a  cheap 
settlement  for  a  high  award  of  attor- 
ney's fees,"  according  to  John  Coffee  of 
Columbia  University.  Professor  Coffee 
also  has  noted  that  plaintiffs'  attor- 
neys in  many  securities  class  actions 
appear  to  "sell  out  their  clients  in  re- 
turn for  an  overly  generous  fee  award." 

Under  our  bill,  plaintiffs'  lawyers 
will  no  longer  be  able  to  sell  out  their 
clients  for  huge  fee  awards.  Our  bill  al- 
lows judges  to  appoint  a  plaintiff  steer- 
ing committee  or  guardian  ad  litem  at 
the  request  of  the  class  to  ensure  that 
the  attorneys  act  in  the  best  interests 
of  their  clients.  Clients,  not  lawyers, 
will  be  in  charge  of  the  litigation,  and 
will  be  able  to  make  the  important  de- 
cisions like  when  to  settle,  when  to  dis- 
miss their  attorneys,  or  when  to  pro- 
ceed to  trial. 

Our  bill  also  eliminates  pet  plaintiff 
fees,  bonus  awards  plaintiffs'  attorneys 
pay  to  individuals  to  act  as  class  rep- 
resentatives, regardless  of  the  number 
of  shares  they  own  or  the  amount  of 
their  actual  losses.  These  fees  reduce 
the  amount  of  recovery  available  to 
the  class  as  a  whole  and  serve  no  pur- 
pose but  to  give  attorneys  an  available 
stable  of  plaintiffs  willing  to  sue  at  a 
moment's  notice  in  exchange  for  a  big 
payoff.  This  practice  undermines  the 
fairness  of  the  system  and  should  be 
eliminated. 

Our  current  securities  class  action 
system  obviously  is  broken  and  needs 
the  types  of  reforms  Senator  Dodd  and 
I  have  proposed  in  this  bill.  Too  many 
cases  are  pursued  for  the  purpose  of  ex- 
tracting settlements  from  corporations 
and  other  parties  without  regard  to 
their  merits.  The  business  community 
is  powerless  to  deal  with  these  suits, 
and  companies  settle  rather  than  bet 
the  company.  These  settlements  yield 
large  fees  for  plaintiffs'  lawyers  but 
compensate  investors  only  for  a  frac- 
tion of  their  actual  losses. 

We  reject  the  notion  that  stock  price 
volatility  is  fraud.  Plaintiffs'  lawyers 


must  be  made  to  stop,  think,  inves- 
tigate, and  research  before  they  file 
these  potentially  devastating  suits. 
Truly  defrauded  investors  must  have 
greater  control  over  their  litigation 
and  receive  a  greater  share  of  the  set- 
tlement fund. 

The  spirit  motivating  this  bill  is  the 
obligation  that  Chairman  Levitt  has 
identified: 

"To  make  sure  that  current  system  oper- 
ates in  the  best  Interest  of  all  Investors.  This 
means  focusing  not  just  on  the  interests  of 
those  who  happen  to  be  ag-grieved  In  a  par- 
ticular case,  but  also  on  the  interests  of  Issu- 
ers and  the  markets  as  a  whole. 

I  would  like  to  commend  Senator 
Dodd  for  tackling  the  difficult  issue. 
Under  his  leadership  in  the  last  Con- 
gress, we  developed  a  substantial  hear- 
ing record  in  the  Securities  Sub- 
committee and  collected  as  many  facts 
and  opinions  as  we  could.  This  bill  is 
the  product  of  a  great  deal  of  work  and 
deliberation,  and  I  want  to  express  my 
gratitude  for  the  way  he  and  his  staff 
went  about  developing  this  legislation. 

I  ask  unanimous  consent  that  a  copy 
of  the  Wall  Street  Journal  article  I 
mentioned  earlier  be  printed  in  the 
Record.  I  also  ask  unanimous  consent 
that  a  section-by-section  description  of 
the  bill  and  the  bill  text  itself  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  240 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TrPLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Private  Securities  Litigation  Reform 
Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  I.  Short  title:  table  of  contents. 

TITLE  I— PRIVATE  SECURITIES 
LITIGATION 

Sec.  101.  Elimination  of  certain  abusive 
practices. 

Sec.  102.  Alternative  dispute  resolution  pro- 
cedure; time  limitation  on  pri- 
vate rights  of  action. 

Sec.  103.  Plaintiff  steering  committees. 

Sec.  104.  Requirements  for  securities  fraud 
actions. 

Sec.  105.  Amendment    to    Racketeer    Influ- 
enced   and    Corrupt    Organiza- 
tions Act. 
TITLE  II— FINANCIAL  DISCLOSURE 

Sec.  201.  Safe  harbor  for  forward-looking 
statements. 

Sec.  202.  Fraud  detection  and  disclosure. 

Sec.  203.  Proportionate  liability  and  joint 
and  several  liability. 

Sec.  204.  Public    Auditing    Self-Disciplinary 
Board. 
TITLE  I— PRIVATE  SECUIUTIES 
LITIGATION 

SEC.    101.    elimination    of    certain    ABUSIVE 

practices. 

(a)  Receipt  for  Referral  Fees.— Section 
15(c)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  780(c))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(7)  Receipt  of  referral  fees.— No 
broker  or  dealer,  or  person  associated  with  a 


broker  or  dealer,  may  solicit  or  accept  remu- 
neration for  assisting  an  attorney  in  obtain- 
ing the  representation  of  any  customer  in 
any  implied  private  action  arising  under  this 
title.". 

(b)  PROHlSmON  ON  ATTORNEYS'   FEES  PAID 

From  Commission  Disgorgement  Funds.— 
Section  21(d)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78u(d))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 
"(4)  FROHiBmoN  on  attorneys'  fees  paid 
from  commission  disgorgement  funds —Ex- 
cept as  otherwise  ordered  by  the  court,  funds 
disgorged  as  the  result  of  an  action  brought 
by  the  Commission  in  Federal  court,  or  of 
any  Commission  administrative  action,  shall 
not  be  distributed  as  payment  for  attorneys' 
fees  or  expenses  incurred  by  private  parties 
seeking  distribution  of  the  disgorged  funds.". 

(c)  Additional  Provisions  applicable  to 
Class  actions.— Section  21  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78u)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

•(i)  Recovery  by  Named  Plaintiffs  in 
Class  Actions. — In  an  implied  private  action 
arising  under  this  title  that  is  certified  as  a 
class  action  pursuant  to  the  Federal  Rules  of 
Civil  Procedure,  the  share  of  any  final  judg- 
ment or  of  any  settlement  that  is  awarded  to 
class  plaintiffs  serving  as  the  representative 
parties  shall  be  calculated  in  the  same  man- 
ner as  the  shares  of  the  final  judgment  or 
settlement  awarded  to  all  other  members  of 
the  class.  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  award  to  any  rep- 
resentative parties  of  reasonable  compensa- 
tion, costs,  and  expenses  (including  lost 
wages)  relating  to  the  representation  of  the 
class. 

"(j)  Conflicts  of  Interest.— In  an  implied 
private  action  arising  under  this  title  that  is 
certified  as  a  class  action  pursuant  to  the 
Federal  Rules  of  Civil  Procedure,  if  a  party 
is  represented  by  an  attorney  who  directly 
owns  or  otherwise  has  a  beneficial  Interest  in 
the  securities  that  are  the  subject  of  the  liti- 
gation, the  court  shall  make  a  determination 
of  whether  such  interest  constitutes  a  con- 
flict of  interest  sufficient  to  disqualify  the 
attorney  from  representing  the  party. 

"(k)  RESTRicmoNS  on  Settlements  Under 
Seal. — In  an  implied  private  action  arising 
under  this  title  that  is  certified  as  a  class  suc- 
tion pursuant  to  the  Federal  Rules  of  Civil 
Procedure,  the  terms  and  provisions  of  any 
settlement  agreement  between  any  of  the 
parties  shall  not  be  filed  under  seal,  except 
that  on  motion  of  any  of  the  parties  to  the 
settlement,  the  court  may  order  filing  under 
seal  for  those  portions  of  a  settlement  agree- 
ment as  to  which  good  cause  is  shown  for 
such  filing  under  seal.  Good  cause  shall  only 
exist  if  publication  of  a  term  or  provision  of 
a  settlement  agreement  would  cause  direct 
and  substantial  harm  to  any  person. 

■•(1)  Restrictions  on  Payment  of  Attor- 
neys" Fees  From  Settlement  Funds.— In  an 
implied  private  action  arising  under  this 
title  that  is  certified  as  a  class  action  pursu- 
ant to  the  Federal  Rules  of  Civil  Procedure, 
attorneys'  fees  awarded  by  the  court  to 
counsel  for  the  class  shall  be  determined  as 
a  percentage  of  the  amount  of  damages  and 
prejudgment  interest  actually  paid  to  the 
class  as  a  result  of  the  attorneys'  efforts.  In 
no  event  shall  the  amount  awarded  to  coun- 
sel for  the  class  exceed  a  reasonable  percent- 
age of  the  amount  recovered  by  the  class 
plus  reasonable  expenses. 

■■(m)  Disclosure  of  Settlement  Terms  to 
Class  Members.— In  an  implied  private  ac- 
tion arising  under  this  title  that  is  certified 
as  a  class  action  pursuant  to  the  Federal 


Rules  of  Civil  PFOcedure.  a  proposed  settle- 
ment agreement  that  is  published  or  other- 
wise disseminated  to  the  class  shall  include 
the  following  statements,  which  shall  not  be 
admissible  for  purposes  of  any  Federal  or 
State  judicial  or  administrative  proceeding: 
••(1)  Statement  of  potential  outcome  of 

CASE.— 

"(A)  Agreement  on  amount  of  damages 
AND  likelihood  OF  PREVAILING.— If  the  set- 
tling parties  agree  on  the  amount  of  dam- 
ages per  share  that  would  be  recoverable  if 
the  plaintiff  prevailed  on  each  claim  alleged 
under  this  title  and  the  likelihood  that  the 
plaintiff  would  prevail— 

"(i)  a  statement  concerning  the  amount  of 
such  potential  damages;  and 

■■(ii)  a  statement  concerning  the  prob- 
ability that  the  plaintiff  would  prevail  on 
the  claims  alleged  under  this  title  and  a 
brief  explanation  of  the  reasons  for  that  con- 
clusion. 

"(B)  DISAGREEMENT  ON  AMOUNT  OF  DAMAGES 

OR  LIKELIHOOD  OF  PREVAILING.— If  the  parties 
do  not  agree  on  the  amount  of  damages  per 
share  that  would  be  recoverable  if  the  plain- 
tiff prevailed  on  each  claim  alleged  under 
this  title  or  on  the  likelihood  that  the  plain- 
tiff would  prevail  on  those  claims,  or  both,  a 
statement  from  each  settling  party  concern- 
ing the  issue  or  Issues  on  which  the  parties 
disagree. 

"(C)  INADMISSIBILITY  FOR  CERTAIN  PUR- 
POSES.—Statements  made  in  accordance  with 
subparagraphs  (A)  and  (B)  shall  not  be  ad- 
missible for  purposes  of  any  Federal  or  State 
judicial  or  administrative  proceeding. 

•■(2»  Statement  of  attorneys'  fees  or 
COSTS  SOUGHT.— If  any  of  the  settling  parties 
or  their  counsel  intend  to  apply  to  the  court 
for  an  award  of  attorneys'  fees  or  costs  from 
any  fund  established  as  part  of  the  settle- 
ment, a  statement  indicating  which  parties 
or  counsel  intend  to  make  such  an  applica- 
tion, the  amount  of  fees  and  costs  that  will 
be  sought,  and  a  brief  explanation  of  the 
basis  for  the  application. 

■•(3)  Identification  of  representatives.— 
The  name,  telephone  number,  and  address  of 
one  or  more  representatives  of  counsel  for 
the  plaintiff  class  who  will  be  reasonably 
available  to  answer  questions  from  class 
members  concerning  any  matter  contained 
in  any  notice  of  settlement  published  or  oth- 
erwise disseminated  to  class  members. 

'■(4)  Other  information.— Such  other  in- 
formation as  may  be  required  by  the  court, 
or  by  any  guardian  ad  litem  or  plaintiff 
steering  committee  appointed  by  the  court 
pursuant  to  section  38. 

••(n)  Special  Verdicts —In  an  implied  pri- 
vate action  arising  under  this  title  in  which 
the  plaintiff  may  recover  money  damages 
only  on  proof  that  a  defendant  acted  with  a 
particular  state  of  mind,  the  court  shall, 
when  requested  by  a  defendant,  submit  to 
the  jury  a  written  interrogatory  on  the  issue 
of  each  such  defendant's  state  of  mind  at  the 
time  the  alleged  violation  occurred. 

"(o)  Named  Plaintiff  Threshold— In  an 
implied  private  action  arising  under  this 
title,  in  order  for  a  plaintiff  or  plaintiffs  to 
obtain  certification  as  representatives  of  a 
class  of  investors  pursuant  to  the  Federal 
Rules  of  Civil  Procedure,  the  plaintiff  or 
plaintiffs  must  show  that  they  owned,  in  the 
aggregate,  during  the  time  period  in  which 
violations  of  this  title  are  alleged  to  have  oc- 
curred, not  less  than  the  lesser  of^ 

"(1)  1  percent  of  the  securities  which  are 
the  subject  of  the  litigation:  or 

•■(2)  $10,000  (in  market  value)  of  such  secu- 
rities.". 


SEC.  I(K.  ALIKJUNAIIVI::  UISFU^FE  RESOLUTION 
PROCEDURE;  TIME  LIMITATION  ON 
PRIVATE  RIGHTS  OF  ACTION. 

(a)  Recovery  of  Costs  and  attorneys' 
Fees.— The  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78a  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

-SEC.  36.  alternative  DISPUTE  RESOLUTION 
PROCEDURE. 

"(a)  In  General.— 

"(1)  Offer  to  proceed.— Except  as  pro- 
vided in  paragraph  (2).  in  an  implied  private 
action  arising  under  this  title,  any  party 
may.  before  the  expiration  of  the  period  per- 
mitted for  answering  the  complaint,  deliver 
to  all  other  parties  an  offer  to  proceed  pursu- 
ant to  any  voluntary,  nonbinding  alternative 
dispute  resolution  procedure  established  or 
recognized  under  the  rules  of  the  court  in 
which  the  action  is  maintained. 

"(2)  Plaintiff  class  actions.— In  an  im- 
plied private  action  under  this  title  which  is 
brought  as  a  plaintiff  class  action,  an  offer 
under  paragraph  (1)  shall  be  made  not  later 
than  30  days  after  a  guardian  ad  litem  or 
plaintiff  steering  committee  is  appointed  by 
the  court  in  accordance  with  section  38. 

"(3)  Response.— The  recipient  of  an  offe» 
under  [)aragraph  (1)  or  (2)  shall  file  a  written 
notice  of  acceptance  or  rejection  of  the  offer 
with  the  court  not  later  than  10  days  after 
receipt  of  the  offer.  The  court  may,  upon  mo- 
tion by  any  party  made  prior  to  the  expira- 
tion of  such  period,  extend  the  period  for  not 
more  than  90  additional  days,  during  which 
time  discovery  may  be  permitted  by  the 
court. 

"(4)  Selection  of  type  of  alternative 
dispute  resolution.— For  purposes  of  para- 
graphs (1)  and  (2),  if  the  rules  of  the  court  es- 
tablish or  recognize  more  than  1  type  of  al- 
ternative dispute  resolution,  the  parties  may 
stipulate  as  to  the  type  of  alternative  dis- 
pute resolution  to  be  applied.  If  the  parties 
are  unable  to  so  stipulate,  the  court  shall 
issue  an  order  not  later  than  20  days  after 
the  date  on  which  the  parties  agree  to  the 
use  of  alternative  dispute  resolution,  speci- 
fying the  type  of  alternative  dispute  resolu- 
tion to  be  applied. 

"(5)  Sanctions  for  dilatory  or  obstruc- 
tive conduct.— If  the  court  finds  that  a 
party  has  engaged  in  dilatory  or  obstructive 
conduct  in  taking  or  opposing  any  discovery 
allowed  during  the  response  period  described 
in  paragraph  (3),  the  court  may— 

"(A)  extend  the  period  to  permit  further 
discovery  from  that  party  for  a  suitable  pe- 
riod; and 

"(B)  deny  that  party  the  opportunity  to 
conduct  further  discovery  prior  to  the  expi- 
ration of  the  period. 

"(b)  Penalty  for  Unreasonable  Litiga- 
tion Position.— 

"(1)  award  of  costs.— In  an  implied  pri- 
vate action  arising  under  this  title,  upon  mo- 
tion of  the  prevailing  party  made  prior  to 
final  judgment,  the  court  shall  award  costs, 
including  reasonable  attorneys'  fees,  against 
a  party  or  parties  or  their  attorneys,  if— 

"(A)  the  party  unreasonably  refuses  to  pro- 
ceed pursuant  to  an  alternative  dispute  reso- 
lution procedure,  or  refuses  to  accept  the  re- 
sult of  an  alternative  dispute  resolution  pro- 
cedure; 

"(B)  final  judgment  is  entered  against  the 
party;  and 

"(C)  the  party  asserted  a  claim  or  defense 
in  the  action  which  was  not  substantially 
justified. 

"(2)  Determination  of  justifica-hon.— For 
purposes  of  paragraph  (1)(C),  whether  a  posi- 
tion is  substantially  justified'  shall  be  de- 
termined in  the  same  manner  as  under  sec- 


tion 2412(d)(l)<B)  of  title  28,  United  States 
Code. 

"(3)  Limited  use.— Fees  and  costs  awarded 
under  this  paragraph  shall  not  be  applied  to 
any  named  plaintiff  in  any  action  certified 
as  a  class  action  under  the  Federal  Rules  of 
Civil  Procedure  if  such  plaintiff  has  never 
owned  more  than  $1,000,000  of  the  securities 
which  are  the  subject  of  the  litigation.". 

(b)  Limitations  Period  for  Implied  Pri- 
vate Rights  of  action.— The  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78a  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.    37.    limitations    PERIOD    FOR    IMPLIED 
PRIVATE  rights  OF  ACTION. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  title,  an  implied  private  right  of 
action  arising  under  this  title  shall  be 
brought  not  later  than  the  earlier  of— 

"(1)  5  years  after  the  date  on  which  the  al- 
leged violation  occurred;  or 

"(2)  2  years  after  the  date  on  which  the  al- 
leged violation  was  discovered  or  should 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. 

"(b)  Effective  Date.— The  limitations  pe- 
riod provided  by  this  section  shall  apply  to 
all  proceedings  pending  on  or  commenced 
after  the  date  of  enactment  of  this  section.". 
SEC.  103.  PLAINTIFF  STEERING  COMMITTEES. 

The  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC.  38.  GUARDIAN  AD  LITEM  AND  CLASS  AC- 
TION steering  COMMITTEES. 

"(a)  Guardian  Ad  Litem.— Except  as  pro- 
vided in  subsection  (b),  not  later  than  10 
days  after  certifying  a  plaintiff  class  in  an 
implied  private  action  brought  under  this 
title,  the  court  shall  appoint  a  guardian  ad 
litem  for  the  plaintiff  class  from  a  list  or 
lists  provided  by  the  parties  or  their  counsel. 
The  guardian  ad  litem  shall  direct  counsel 
for  the  class  and  perform  such  other  func- 
tions as  the  court  may  specify.  The  court 
shall  apportion  the  reasonable  fees  and  ex- 
penses of  the  guardian  ad  litem  among  the 
parties.  Court  appointment  of  a  guardian  ad 
litem  shall  not  be  subject  to  interlocutory 
review. 

"(b)  Class  Action  Steering  Committee.— 
Subsection  (a)  shall  not  apply  if.  not  later 
than  10  days  after  certifying  a  plaintiff  class, 
on  its  own  motion  or  on  motion  of  a  member 
of  the  class,  the  court  appoints  a  committee 
of  class  members  to  direct  counsel  for  the 
class  (hereafter  in  this  section  referred  to  as 
the  'plaintiff  steering  committee')  and  to 
perform  such  other  functions  as  the  court 
may  specify.  Court  appointment  of  a  plain- 
tiff steering  committee  shall  not  be  subject 
to  interlocutory  review. 

"(c)  Membership  of  Plaintiff  Steering 
Committee  — 

••(1)  Qualifications.— 

"(A)  Number.— A  plaintiff  steering  com- 
mittee shall  consist  of  not  less  than  5  class 
members,  willing  to  serve,  who  the  court  be- 
lieves will  fairly  represent  the  class. 

"(B)  Ownership  interests.— Members  of 
the  plaintiff  steering  committee  shall  have 
cumulatively  held  during  the  class  period 
not  less  than — 

"(i)  the  lesser  of  5  percent  of  the  securities 
which  are  the  subject  matter  of  the  litiga- 
tion or  securities  which  are  the  subject  mat- 
ter of  the  litigation  with  a  market  value  of 
$10,000,000;  or 

"(ii)  such  smaller  percentage  or  dollar 
amount  as  the  court  finds  appropriate  under 
the  circumstances. 

"(2)  Named  plaintiffs.— Class  members 
who  are  named  plaintiffs  in  the  litigation 


may  serve  on  the  plaintiff  steering  commit- 
tee, but  shall  not  comprise  a  majority  of  the 
committee. 

"(3)  Noncompensation  of  members.— Mem- 
bers of  the'plaintiff  steering  committee  shall 
serve  without  compensation,  except  that  any 
member  may  apply  to  the  court  for  reim- 
bursement of  reasonable  out-of-pocket  ex- 
penses from  any  common  fund  established 
for  the  class. 

"(4)  MgKTiNGS.- The  plaintiff  steering 
committee  shall  conduct  its  business  at  one 
or  more  previously  scheduled  meetings  of  the 
committee  at  which  a  majority  of  its  mem- 
bers are  present  in  person  or  by  electronic 
communication.  The  plaintiff  steering  com- 
mittee shall  decide  ail  matters  within  its  au- 
thority by  a  majority  vote  of  all  members, 
except  that  the  committee  may  determine 
that  decisions  other  than  to  accept  or  reject 
a  settlement  offer  or  to  employ  or  dismiss 
counsel  for  the  claiss  may  be  delegated  to  one 
or  more  members  of  the  committee,  or  may 
be  voted  upon  by  committee  members  seria- 
tim, without  a  meeting. 

"(5)  RIGHT  of  NONMEMBERS  TO  BE  HEARD.— 

A  class  member  who  is  not  a  member  of  the 
plaintiff  steering  committee  may  appear  and 
be  heard  by  the  court  on  any  issue  in  the  ac- 
tion, to  the  same  extent  as  any  other  party. 

••(d)  FuNcrrioNS  of  Guardian  ad  Litem  and 
Plaintiff  Steering  Committee.— 

"(1)  Direct  counsel.— The  authority  of  the 
guardian  ad  litem  or  the  plaintiff  steering 
committee  to  direct  counsel  for  the  class 
shall  inclode  all  powers  normally  permitted 
to  an  attorney's  client  in  litigation,  includ- 
ing the  authority  to  retain  or  dismiss  coun- 
sel and  to  reject  offers  of  settlement,  and  the 
preliminary  authority  to  accept  an  offer  of 
settlement,  subject  to  the  restrictions  speci- 
fied in  paragraph  (2).  Dismissal  of  counsel 
other  that  for  cause  shall  not  limit  the  abil- 
ity of  counsel  to  enforce  any  contractual  fee 
agreement  or  to  apply  to  the  court  for  a  fee 
award  frotn  any  common  fund  established  for 
the  class. 

"(2)  Settlement  offers.— If  a  guardian  ad 
litem  or  a  plaintiff  steering  committee  gives 
preliminary  approval  to  an  offer  of  settle- 
ment, the  guardian  ad  litem  or  the  plaintiff 
steering  oommittee  may  seek  approval  of  the 
offer  by  a  majority  of  class  members  if  the 
committee  determines  that  the  benefit  of 
seeking  such  approval  outweighs  the  cost  of 
soliciting  the  approval  of  class  members. 

'•(e)  Immunity  From  Liability;  Removal.— 
Any  person  serving  as  a  guardian  ad  litem  or 
as  a  merrjber  of  a  plaintiff  steering  commit- 
tee shall  be  immune  from  any  liability  aris- 
ing from  soch  service.  The  court  may  remove 
a  guardian  ad  litem  or  a  member  of  a  plain- 
tiff steering  committee  for  good  cause 
shown. 

••(f)  EfJ-ect  on  Other  Law.— This  section 
does  not  affect  any  other  provision  of  law 
concerning  class  actions  or  the  authority  of 
the  court  to  give  final  approval  to  any  offer 
of  settlement.".  

SEC.     104.     REQUIREMENTS     FOR     SECURITIES 
FRAUD  ACTIONS. 

The  Sqourities  Exchange  Act  of  1934  (15 
U.S.C.  78ft  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 
-SEC.     3».     REQUIREMENTS     FOR     SECURITIES 
FRAUD  ACTION& 

"(a)  Intent— In  an  implied  private  action 
arising  under  this  title  in  which  the  plaintiff 
may  recover  money  damages  from  a  defend- 
ant only  on  proof  that  the  defendant  acted 
with  some  level  of  intent,  the  plaintiffs 
complaint  shall  allege  specific  facts  dem- 
onstrating the  state  of  mind  of  each  defend- 
ant at  tihe  time  the  alleged  violation  oc- 
curred. 
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"(b)  Misleading  Statements  and  Omis- 
sions.— In  an  implied  action  arising  under 
this  title  in  which  the  plaintiff  alleges  that 
the  defendant— 

••(1)  made  an  untrue  statement  of  a  mate- 
rial fact;  or 

••(2)  omitted  to  state  a  material  fact  nec- 
essary in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances  in 
which  they  were  made,  not  misleading; 
the  plaintiff  shall  specify  each  statement  al- 
leged to  have  been  misleading,  the  reason  or 
reasons  why  the  statement  is  misleading, 
and.  if  an  allegation  regarding  the  statement 
or  omission  is  made  on  information  and  be- 
lief, the  plaintiff  shall  set  forth  all  informa- 
tion on  which  that  belief  is  formed. 

•'(c)  Burden  of  Proof.— In  an  implied  pri- 
vate action  arising  under  this  title  based  on 
a  material  misstatement  or  omission  con- 
cerning a  security,  and  in  which  the  plaintiff 
claims  to  have  bought  or  sold  the  security 
based  on  a  reasonable  belief  that  the  market 
value  of  the  security  reflected  all  publicly 
available  information,  the  plaintiff  shall 
have  the  burden  of  proving  that  the 
misstatement  or  omission  caused  any  loss 
incurred  by  the  plaintiff. 

•'(d)  Damages.— In  an  implied  private  ac- 
tion arising  under  this  title  based  on  a  mate- 
rial misstatement  or  omission  concerning  a 
security,  and  in  which  the  plaintiff  claims  to 
have  bought  or  sold  the  security  based  on  a 
reasonable  belief  that  the  market  value  of 
the  security  reflected  all  publicly  available 
information,  the  plaintiffs  damages  shall 
not  exceed  the  lesser  of— 

••(1)  the  difference  between  the  price  paid 
by  the  plaintiff  for  the  security  and  the  mar- 
ket value  of  the  security  immediately  after 
dissemination  to  the  market  of  information 
which  corrects  the  misstatement  or  omis- 
sion; and 

••(2)  the  difference  between  the  price  paid 
by  the  plaintiff  for  the  security  and  the  price 
at  which  the  plaintiff  sold  the  security  after 
dissemination  of  information  correcting  the 
misstatement  or  omission.". 
SEC.  105.  AMENDMENT  TO  RACKETEER  INFLU- 
ENCED AND  CORRUPT  ORGANIZA- 
TIONS ACT. 

Section  1964(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  ".  except  that 
no  person  may  bring  an  action  under  this 
provision  if  the  racketeering  activity,  as  de- 
fined in  section  1961(1)(D).  involves  fraud  in 
the  sale  of  securities"  before  the  period. 

TITLE  II— FINANCIAL  DISCLOSURE 
SEC.  201.  SAFE  HARBOR  FOR  FORWARD-LOOKING 
STATEMENTS. 

(a)  Consideration  of  Regulatory  or  Leg- 
islative Changes.— In  consultation  with  in- 
vestors and  issuers  of  securities,  the  Securi- 
ties and  Exchange  Commission  shall  con- 
sider adopting  or  amending  its  rules  and  reg- 
ulations, or  making  legislative  recommenda- 
tions, concerning— 

(1)  criteria  that  the  Commission  finds  ap- 
propriate for  the  protection  of  investors  by 
which  forward-looking  statements  concern- 
ing the  future  economic  performance  of  an 
issuer  of  securities  registered  under  section 
12  of  the  Securities  Exchange  Act  of  1934  will 
be  deemed  not  to  be  in  violation  of  section 
10(b)  of  that  Act;  and 

(2)  procedures  by  which  courts  shall  timely 
dismiss  claims  against  such  issuers  of  securi- 
ties based  on  such  forward-looking  state- 
ments if  such  statements  are  in  accordance 
with  any  criteria  under  paragraph  (1). 

(b)  Commission  Considerations.— In  devel- 
oping rules  or  legislative  recommendations 
in  accordance  with  subsection  (a),  the  Com- 
mission shall  consider — 


(1)  appropriate  limits  to  liability  for  for- 
ward-looking statements; 

(2)  procedures  for  making  a  summary  de- 
termination of  the  applicability  of  any  Com- 
mission rule  for  forward-looking  statements 
early  in  a  judicial  proceeding  to  limit  pro- 
tracted litigation  and  expansive  discovery; 

(3)  incorporating  and  reflecting  the 
scienter  requirements  applicable  to  implied 
private  actions  under  section  10(b);  and 

(4)  providing  clear  guidance  to  issuers  of 
securities  and  the  judiciary. 

(c)  SECURi-nES  Acrr  Amendment.— The  Se- 
curities and  Exchange  Act  of  1934  (15  U.S.C. 
78a  et  seq.).  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  40.  APPLICATION  OF  SAFE   HARBOR  FOR 
FORWARD-LOOKING  STATEMENTS. 

"(a)  In  General.— In  any  implied  private 
action  arising  under  this  title  that  alleges 
that  a  forward-looking  statement  concerning 
the  future  economic  performance  of  an  is- 
suer registered  under  section  12  was  materi- 
ally false  or  misleading,  if  a  party  making  a 
motion  in  accordance  with  subsection  (b)  re- 
quests a  stay  of  discovery  concerning  the 
claims  or  defenses  of  that  party,  the  court 
shall  grant  such  a  stay  until  it  has  ruled  on 
any  such  motion. 

••(b)  Summary  Judgment  Motions— Sub- 
section (a)  shall  apply  to  any  motion  for 
summary  judgment  made  by  a  defendant  as- 
serting that  the  forward-looking  statement 
was  within  the  coverage  of  any  rule  which 
the  Commission  may  have  adopted  concern- 
ing such  predictive  statements,  if  such  mo- 
tion is  made  not  less  than  60  days  after  the 
plaintiff  commences  discovery  in  the  action. 

"(c)  Dilatory  Conduct;  Duplicative  Dis- 
COVERY.— Notwithstanding  subsection  (a)  or 
(b),  the  time  permitted  for  a  plaintiff  to  con- 
duct discovery  under  subsection  (b)  may  be 
extended,  or  a  stay  of  the  proceedings  may 
be  denied,  if  the  court  finds  that^ 

•'(1)  the  defendant  making  a  motion  de- 
scribed in  subsection  (b)  engaged  in  dilatory 
or  obstructive  conduct  in  taking  or  opposing 
any  discovery;  or 

'•(2)  a  stay  of  discovery  pending  a  ruling  on 
a  motion  under  subsection  (b)  would  be  sub- 
stantially unfair  to  the  plaintiff  or  other 
parties  to  the  action.". 
SEC.  202.  FRAUD  DETECTION  AND  DISCLOSURE. 

(a)  IN  General.— The  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78a  et  seq.)  is  amended 
by  inserting  immediately  after  section  10  the 
following  new  section: 

-SEC.  lOA.  AUDIT  REQUIREMENTS. 

••(a)  In  General.— Each  audit  required  pur- 
suant to  this  title  of  an  issuer's  financial 
statements  by  an  independent  public  ac- 
countant shall  include,  in  accordance  with 
generally  accepted  auditing  standards,  as 
may  be  modified  or  supplemented  from  time 
to  time  by  the  Commission — 

"(1)  procedures  designed  to  provide  reason- 
able assurance  of  detecting  illegal  acts  that 
would  have  a  direct  and  material  effect  on 
the  determination  of  financial  statement 
amounts; 

"(2)  procedures  designed  to  identify  related 
party  transactions  which  are  material  to  the 
financial  statements  or  otherwise  require 
disclosure  therein;  and 

••(3)  an  evaluation  of  whether  there  is  sub- 
stantial doubt  about  the  issuer's  ability  to 
continue  as  a  going  concern  during  the  ensu- 
ing fiscal  year. 

"(b)  Required  Response  to  Audit  Discov- 
eries— 

••(1)  Investigation  and  report  to  manage- 
ment.—If.  in  the  course  of  conducting  an 
audit  pursuant  to  this  title  to  which  sub- 
section (a)  applies,  the  independent  public 


accountant  aetects  or  otherwise  becomes 
aware  of  information  indicating  that  an  ille- 
gal act  (whether  or  not  perceived  to  have  a 
material  effect  on  the  issuer's  financial 
statements)  has  or  may  have  occurred,  the 
accountant  shall,  in  accordance  with  gen- 
erally accepted  auditing  standards,  as  may 
be  modified  or  supplemented  from  time  to 
time  by  the  Commission— 

•(AKi)  determine  whether  it  is  likely  that 
an  illegal  act  has  occurred:  and 

"(ii)  if  so.  determine  and  consider  the  pos- 
sible effect  of  the  illegal  act  on  the  financial 
statements  of  the  issuer,  including  any  con- 
tingent monetary  effects,  such  as  fines,  pen- 
alties, and  damages:  and 

"(B)  as  soon  as  practicable,  inform  the  ap- 
propriate level  of  the  issuer's  management 
and  assure  that  the  issuer's  audit  commit- 
tee, or  the  issuer's  board  of  directors  in  the 
absence  of  such  a  committee,  is  adequately 
informed  with  respect  to  illegal  acts  that 
have  been  detected  or  have  otherwise  come 
to  the  attention  of  such  accountant  in  the 
course  of  the  audit,  unless  the  illegal  act  is 
clearly  inconsequential. 

"(2)  Response  to  failure  to  take  reme- 
dial ACTION.— If,  having  first  assured  itself 
that  the  audit  committee  of  the  board  of  di- 
rectors of  the  issuer  or  the  board  (in  the  ab- 
sence of  an  audit  committee)  is  adequately 
informed  with  respect  to  illegal  acts  that 
have  been  detected  or  have  otherwise  come 
to  the  accountant's  attention  in  the  course 
of  such  accountant's  audit,  the  independent 
public  accountant  concludes  that— 

"(A)  the  illegal  act  has  a  material  effect  on 
the  financial  statements  of  the  issuer: 

"(B)  the  senior  management  has  not  taken, 
and  the  board  of  directors  has  not  caused 
senior  management  to  take,  timely  and  ap- 
propriate remedial  actions  with  respect  to 
the  illegal  act:  and 

"(C)  the  failure  to  take  remedial  action  is 
reasonably  expected  to  warrant  departure 
from  a  standard  auditor's  report,  when  made, 
or  warrant  resignation  from  the  audit  en- 
gagement: 

the  independent  public  accountant  shall,  as 
soon  as  practicable.. directly  report  its  con- 
clusions to  the  board  of  directors. 

"(3)  Notice  to  commission:  response  to 
failure  to  notify.— An  issuer  whose  board 
of  directors  receives  a  report  under  para- 
graph (2)  shall  inform  the  Commission  by  no- 
tice not  later  than  1  business  day  after  the 
receipt  of  such  report  and  shall  furnish  the 
independent  public  accountant  making  such 
report  with  a  copy  of  the  notice  furnished  to 
the  Commission.  If  the  independent  public 
accountant  falls  to  receive  a  copy  of  the  no- 
tice before  the  expiration  of  the  required  1- 
business-day  period,  the  independent  public 
accountant  shall— 
"(A)  resign  from  the  engagement:  or 
"(B)  furnish  to  the  Commission  a  copy  of 
its  report  (or  the  documentation  of  any  oral 
report  given)  not  later  than  1  business  day 
following  such  failure  to  receive  notice. 

"(4)  Report  after  resignation —if  an 
independent  public  accountant  resigns  from 
an  engagement  under  paragraph  (3)(A).  the 
accounUnt  shall,  not  later  than  1  business 
day  following  the  failure  by  the  issuer  to  no- 
tify the  Commission  under  paragraph  (3), 
furnish  to  the  Commission  a  copy  of  the  ac- 
countant's report  (or  the  documenUtion  of 
any  oral  report  given). 

•■(c)  Auditor  Lubility  Limitation.— No 
independent  public  accountant  shall  be  lia- 
ble in  a  private  action  for  any  finding,  con- 
clusion, or  statement  expressed  in  a  report 
made  pursuant  to  paragraph  (3)  or  (4)  of  sub- 
section (b),  including  any  rules  promulgated 
pursuant  thereto. 


"(d)  Civil  Penalties  in  Cease-and-Desist 
Proceedings.— If  the  Commission  finds,  after 
notice  and  opportunity  for  hearing  in  a  pro- 
ceeding instituted  pursuant  to  section  21C, 
that  an  independent  public  accountant  has 
willfully  violated  paragraph  (3)  or  (4)  of  sub- 
section (b).  the  Commission  may.  in  addition 
to  entering  an  order  under  section  21C,  im- 
pose a  civil  penalty  against  the  independent 
public  accountant  and  any  other  person  that 
the  Commission  finds  was  a  cause  of  such 
violation.  The  determination  to  impose  a 
civil  penalty  and  the  amount  of  the  penalty 
shall  be  governed  by  the  standards  set  forth 
in  section  21B. 

"(e)  Preservation  of  Existing  Author- 
ity.—Except  as  provided  in  subsection  (d), 
nothing  in  this  section  shall  be  held  to  limit 
or  otherwise  affect  the  authority  of  the  Com- 
mission under  this  title. 

"(0  Definition.— As  used  in  this  section, 
the  term  'illegal  act'  means  an  act  or  omis- 
sion that  violates  any  law.  or  any  rule  or 
regulation  having  the  force  of  law.". 

(b)  Effective  Dates.— With  respect  to  any 
registrant  that  is  required  to  file  selected 
quarterly  financial  data  pursuant  to  item 
302(a)  of  Regulation  S-K  of  the  Securities 
and  Exchange  Commission  (17  CFR 
229.302(a)).  the  amendments  made  by  sub- 
section (a)  shall  apply  to  any  annual  report 
for  any  period  beginning  on  or  after  January 
1.  1994.  With  respect  to  any  other  registrant, 
the  amendment  shall  apply  for  any  period 
beginning  on  or  after  January  1.  1995. 

SEC.  WM.  proportionate  LIABILITY  AND  JOINT 
AND  SEVERAL  LIABILITY. 

(a)  Securities  act  A.mendment.— The  Se- 
curities and  Exchange  Act  of  1934  (15  U.S.C. 
78a  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.  41.  PROPORTIONATE  LIABILITY  AND  JOINT 
AND  SEVERAL  LIABILITY  IN  IMPLIED 
ACTIONS. 

"(a)  APPLICABIUTY  — This  section  shall 
apply  only  to  the  allocation  of  damages 
among  persons  who  are,  or  who  may  become, 
liable  for  damages  in  an  implied  private  ac- 
tion arising  under  this  title.  Nothing  in  this 
section  shall  affect  the  standards  for  liabil- 
ity associated  with  an  implied  private  action 
arising  under  this  title. 

"(b)  APPLICATION  OF  Joint  and  Several  Li- 
ability.— 

"(1)  In  general —a  person  against  whom  a 
judgment  is  entered  in  an  implied  private  ac- 
tion arising  under  this  title  shall  be  liable 
jointly  and  severally  for  any  recoverable 
damages  on  such  judgment  If  the  person  is 
found  to  have— 

"(A)  been  a  primary  wrongdoer: 

"(B)  committed  knowing  securities  fraud: 
or 

"(C)  controlled  any  primary  wrongdoer  or 
person  who  committed  knowing  securities 
fraud. 

"(2)  Primary  wrongdoer.— As  used  In  this 
subsection — 

"(A)  the  term  'primary  wrongdoer' 
means — 

"(i)any— 

"(I)  issuer,  registrant,  purchaser,  seller,  or 
underwriter  of  securities: 

"(II)  marketmaker  or  specialist  In  securi- 
ties: or 

"(III)  clearing  agency,  securities  informa- 
tion processor,  or  government  securities 
dealer: 

if  such  person  breached  a  direct  statutory  or 
regulatory  obligation  or  if  such  person  oth- 
erwise had  a  principal  role  in  the  conduct 
that  Is  the  baisis  for  the  implied  right  of  ac- 
tion: or 

"(ii)  any  person  who  intentionally  ren- 
dered substantial  assistance  to  the  fraudu- 


lent conduct  of  any  person  described  in 
clause  (i),  with  actual  knowledge  of  such  per- 
son's fraudulent  conduct  or  fraudulent  pur- 
pose, and  with  knowledge  that  such  conduct 
was  wrongful:  and 

"(B)  a  defendant  engages  in  'knowing  secu- 
rities fraud'  if  such  defendants 

"(i)  makes  a  material  representation  with 
actual  knowledge  that  the  representation  Is 
false,  or  omits  to  make  a  statement  with  ac- 
tual knowledge  that,  as  a  result  of  the  omis- 
sion, one  of  the  defendant's  material  rep- 
resentations is  false  and  knows  that  other 
persons  are  likely  to  rely  on  that  misrepre- 
sentation or  omission,  except  that  reckless 
conduct  by  the  defendant  shall  not  be  con- 
strued to  constitute  "knowing  securities 
fraud':  or 

"(11)  intentionally  rendered  substantial  as- 
sistance to  the  fraudulent  conduct  of  any 
person  described  In  clause  (1).  with  actual 
knowledge  of  such  person's  fraudulent  con- 
duct or  fraudulent  purpose,  and  with  knowl- 
edge that  such  conduct  was  wrongful. 

"(c)  Determination  of  Responsibility.— In 
an  Implied  private  action  in  which  more 
than  1  person  contributed  to  a  violation  of 
this  title,  the  court  shall  Instruct  the  jury  to 
answer  special  interrogatories,  or  if  there  is 
no  jury,  shall  make  findings,  concerning  the 
degree  of  responsibility  of  each  person  al- 
leged to  have  caused  or  contributed  to  the 
violation  of  this  title.  Including  persons  who 
have  entered  into  settlements  with  the 
plaintiff.  The  interrogatories  or  findings 
shall  specify  the  amount  of  damages  the 
plaintiff  Is  entitled  to  recover  and  the  degree 
of  responsibility,  measured  as  a  percentage 
of  the  total  fault  of  all  persons  involved  In 
the  violation,  of  each  person  found  to  have 
caused  or  contributed  to  the  damages  In- 
curred by  the  plaintiff  or  plaintiffs.  In  deter- 
mining the  degree  of  responsibility,  the  trier 
of  fact  shall  consider — 

'"(1)  the  nature  of  the  conduct  of  each  per- 
son: and 

■■(2)  the  nature  and  extent  of  the  causal  re- 
lationship between  that  conduct  and  the 
damage  claimed  by  the  plaintiff. 

"(d)  Application  of  Proportionate  Li- 
ability.—Except  as  provided  in  subsection 
(b),  the  amount  of  liability  of  a  person  who 
Is,  or  may  through  right  of  contribution  be- 
come, liable  for  damages  based  on  an  Implied 
private  action  arising  under  this  title  shall 
be  determined  as  follows: 

"(1)  Degree  of  RESpoNsiBiLnr.- Except  as 
provided  In  paragraph  (2).  each  liable  party 
shall  only  be  liable  for  the  portion  of  the 
judgment  that  corresponds  to  that  party's 
degree  of  responsibility,  as  determined  under 
subsection  (c). 

"(2)  Uncollectible  shares —If.  upon  mo- 
tion made  not  later  than  6  months  aaer  a 
final  judgment  is  entered,  the  court  deter- 
mines that  all  or  part  of  a  defendant's  share 
of  the  obligation  is  uncollectible— 

"(A)  the  remaining  defendants  shall  be 
jointly  and  severally  liable  for  the 
uncollectible  share  If  the  plaintiff  esUb- 
lishes  that— 

"•(i)  the  plaintiff  is  an  individual  whose  re- 
coverable damages  under  a  final  judgment 
are  equal  to  more  than  10  perceijt  of  the 
plaintiffs  net  financial  worth:  and 

"(11)  the  plaintiffs  net  financial  worth  is 
less  than  $200,000:  and 

""(B)  the  amount  paid  by  each  of  the  re- 
maining defendants  to  all  other  plaintiffs 
shall  be.  in  total,  not  more  than  the  greater 
of— 

"■(i)  that  remaining  defendant"s  percentage 
of  fault  for  the  uncollectible  share;  or 
"(11)  5  times— 


"(I)  the  amount  which  the  defendant 
gained  from  the  conduct  that  gave  rise  to  its 
liability:  or 

""(II)  if  a  defendant  did  not  obtain  a  direct 
financial  gain  from  the  conduct  that  gave 
rise  to  the  liability  and  the  conduct  con- 
sisted of  the  provision  of  deficient  services 
to  an  entity  Involved  in  the  violation,  the 
defendant'3  gross  revenues  received  for  the 
provision  of  all  services  to  the  other  entity 
Involved  In  the  violation  during  the  calendar 
years  in  Which  deficient  services  were  pro- 
vided. 

"(3)  Overall  limft.— In  no  event  shall  the 
total  payments  required  pursuant  to  para- 
graph (2)  exceed  the  amount  of  the 
uncollectible  share. 

"(4)  Defendants  subject  to  contribu- 
tion.—A  defendant  whose  liability  Is  reallo- 
cated pursuant  to  paragraph  (2)  shall  be  sub- 
ject to  contribution  and  to  any  continuing 
liability  to  the  plaintiff  on  the  judgment. 

'"(5)  RiGifT  OF  contribution.— To  the  extent 
that  a  defendant  is  required  to  make  an  addi- 
tional payment  pursuant  to  paragraph  (2). 
that  defendant  may  recover  contribution— 

•"(A)  from  the  defendant  originally  liable 
to  make  the  payment: 

"(B)  from  any  defendant  liable  jointly  and 
severally  pursuant  to  subsection  (b)(1): 

"(C)  from  any  defendant  held  proportion- 
ately liable  pursuant  to  this  subsection  who 
is  liable  to  make  the  same  payment  and  has 
paid  less  than  his  or  her  proportionate  share 
of  that  payment:  or 

"(D)  from  any  other  person  responsible  for 
the  conduct  giving  rise  to  the  payment  who 
would  have  been  liable  to  make  the  same 
payment. 

"(e)  Nondisclosure  to  Jury.— The  stand- 
ard for  allocation  of  damages  under  sub- 
sections (bKl)  and  (c)  and  the  procedure  for 
reallocation  of  uncollectible  shares  under 
subsection  (d)(2)  shall  not  be  disclosed  to 
members  of  the  jury, 
"(f)  Settlement  Discharge — 
"(1)  In  OBNeral.— a  defendant  who  settles 
an  Implied  private  action  brought  under  this 
title  at  any  time  before  verdict  or  judgment 
shall  be  discharged  from  all  claims  for  con- 
tribution brought  by  other  persons.  Upon 
entry  of  the  settlement  by  the  court,  the 
court  shall  enter  a  bar  order  constituting  the 
final  discharge  of  all  obligations  to  the 
plaintiff  of  the  settling  defendant  arising  out 
of  the  action.  The  order  shall  bar  all  future 
claims  for  contribution  or  indemnity  arising 
out  of  the  action — 

"(A)  by  nonsettllng  persons  against  the 
settling  defendant:  and 

"(B)  by  the  settling  defendant  against  any 
nonsettllng  defendants. 

'"(2)  Reduction.- If  a  person  enters  into  a 
settlement  with  the  plaintiff  prior  to  verdict 
or  judgment,  the  verdict  or  judgrnent  shall 
be  reduced  by  the  greater  of— 

""(A)  an  amount  that  corresponds  to  the  de- 
gree of  reaponsibility  of  that  person:  or 

"(B)  the  amount  paid  to  the  plaintiff  by 
that  person. 

"•(g)  Contribution.— A  person  who  becomes 
liable  for  damages  in  an  implied  private  ac- 
tion arising  under  this  title  may  recover 
contribution  from  any  other  person  who.  if 
joined  In  the  original  suit,  would  have  been 
liable  for  the  same  damages.  A  claim  for  con- 
tribution shall  be  determined  based  on  the 
degree  of  responsibility  of  the  claimant  and 
of  each  person  against  whom  a  claim  for  con- 
tribution S«  made. 

"(h)  STATUTE  OF  LIMITATIONS  FOR  CON- 
TRIBUTION,—Once  judgment  has  been  entered 
in  an  implied  private  action  arising  under 
this  title  determining  liability,  an  action  for 


contribution  must  be  brought  not  later  than 
6  months  after  the  entry  of  a  final,  non- 
appealable judgment  in  the  action,  except 
that  an  action  for  contribution  brought  by  a 
defendant  who  was  required  to  make  an  addi- 
tional payment  pursuant  to  subsection  (d)(2) 
may  be  brought  not  later  than  6  months 
after  the  date  on  which  such  payment  was 
made."". 

(b)  Effective  Date.— Section  41  of  the  Se- 
curities Exchange  Act  of  1934.  as  added  by 
subsection  (a),  shall  only  apply  to  Implied 
private  actions  commenced  after  the  date  of 
enactment  of  this  Act. 

SEC.  204.  PUBUC  AUDITING  SELF-DISCIPLINARY 
BOARD. 
The  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  Inserting 
immediately  after  section  13  the  following 
new  section: 

-SEC.  13A.  PUBUC  AUDmNG  SELF-DISCIPLINARY 
BOARD. 
"(a)  DEFINITIONS.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  Pl'BLIC  ACCOUNTING  FIRM.— The  term 
■public  accounting  firm'  means  a  sole  propri- 
etorship, unincorporated  association,  part- 
nership, corporation,  or  other  legal  entity 
that  is  engaged  in  the  practice  of  public  ac- 
counting. 

•"(2)  Board.— The  term  'Board'  means  the 
Public  Auditing  Self-Disciplinary  Board  des- 
ignated by  the  Commission  pursuant  to  sub- 
section (b). 

"(3)  ACCOUNTANT'S  REPORT.— The  term  "ac- 
countant's report'  means  a  document  in 
which  a  public  accounting  firm  identifies  a 
financial  statement,  report,  or  other  docu- 
ment and  sets  forth  the  firm's  opinion  re- 
garding such  financial  statement,  report,  or 
other  document,  or  an  assertion  that  an 
opinion  cannot  be  expressed. 

"(4)  Person  associated  with  a  public  ac- 
counting FIRM.— The  term  'person  associated 
with  a  public  accounting  firm'  means  a  natu- 
ral person  who — 

"(A)  is  a  partner,  shareholder,  employee, 
or  individual  proprietor  of  a  public  account- 
ing firm,  or  who  shares  in  the  profits  of  a 
public  accounting  firm:  and 

"(B)  engages  in  any  conduct  or  practice  in 
connection  with  the  preparation  of  an  ac- 
countant"s  report  on  any  financial  state- 
ment, report,  or  other  document  required  to 
be  filed  with  the  Commission  under  any  se- 
curities law. 

"(5)  Professional  standards.— The  term 
'professional  standards'  means  generally  ac- 
cepted auditing  standards,  generally  accept- 
ed accounting  principles,  generally  accepted 
standards  for  attestation  engagements,  and 
any  other  standards  related  to  the  prepara- 
tion of  financial  statements  or  accountant's 
reports  promulgated  by  the  Commission  or  a 
standard-setting  body  recognized  by  the 
Board. 
"(b)  Establishment  of  Board.— 
'"(1)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Commission  shall  establish  a  Public  Au- 
diting Self-Disciplinary  Board  to  perform 
the  duties  set  forth  in  this  section.  The  Com- 
mission shall  designate  an  entity  to  serve  as 
the  Board  if  the  Commission  finds  that^- 

"■(A)  such  entity  is  sponsored  by  an  exist- 
ing national  organization  of  certified  public 
accountants  that — 

"(i)  is  most  representative  of  certified  pub- 
lic accountants  covered  by  this  title:  and 

"(Ii)  has  demonstrated  Its  commitment  to 
Improving  the  quality  of  practice  before  the 
Commission:  and 

"(B)  control  over  such  entity  is  vested  In- 
the  members  of  the  Board  selected  pursuant 
to  subsection  (c). 


"(2)  Alternative  election  of  members.— 
If  the  Commission  designates  an  entity  to 
serve  as  the  Board  pursuant  to  paragraph  (1), 
the  entity  shall  conduct  the  election  of  ini- 
tial Board  members  in  accordance  with  sub- 
section (c)(l)(B)(i). 

"(c)  Membership  of  Board.— 
"(1)  In  general.— The  Board  shall  be  com- 
posed of  3  appointed  members  and  4  elected 
members,  as  follows: 

"(A)  Appointed  members —Three  members 
of  the  Board  shall  be  appointed  in  accord- 
ance with  the  following: 

"(i)  Initial  appointments —The  Chairman 
of  the  Commission  shall  make  the  initial  ap- 
pointments, in  consultation  with  the  other 
members  of  the  Commission,  not  later  than 
90  days  after  the  date  of  enactment  of  this 
section. 

""(ii)  Subsequent  appointments.— After 
the  initial  appointments  under  clause  (i). 
members  of  the  Board  appointed  to  fill  va- 
cancies of  appointed  members  of  the  Board 
shall  be  appointed  in  accordance  with  the 
rules  adopted  pursuant  to  paragraph  (5). 
Such  rules  shall  provide  that  such  members 
shall  be  appointed  by  the  Board,  subject  to 
the  approval  of  the  Commission. 

"(B)  Elected  members.— Four  members, 
including  the  member  who  shall  serve  as  the 
chairperson  of  the  Board,  shall  be  elected  In 
accordance  with  the  following: 

'"(i)  Initial  election.— Not  later  than  120 
days  after  the  date  on  which  the  Chairman  of 
the  Commission  makes  appointments  under 
subparagraph  (A)(i).  an  entity  designated  by 
the  Commission  pursuant  to  subsection  (b) 
shall  conduct  an  election  of  4  Initial  elected 
members  pursuant  to  interim  election  rules 
proposed  by  the  entity  and  approved  by  the 
3  Interim  members  of  the  Board  and  the 
Commission.  If  the  Commission  is  unable  to 
designate  an  entity  meeting  the  criteria  set 
forth  in  subsection  (bKl).  the  members  of  the 
Board  appointed  under  subparagraph  (A)(1) 
shall  adopt  Interim  rules,  subject  to  approval 
by  the  Commission,  providing  for  the  elec- 
tion of  the  4  initial  elected  members.  Such 
rules  shall  provide  that  such  members  of  the 
Board  shall  be  elected— 

"(I)  not  later  than  120  days  after  the  date 
on  which  members  are  initially  appointed 
under  subparagraph  (A)(i): 

""(II)  by  persons  who  are  associated  with 
public  accounting  firms  and  who  are  cer- 
tified public  accountants  under  the  laws  of 
any  State:  and 

""(III)  subject  to  the  approval  of  the  Com- 
mission. 

"(ii)  Subsequent  elections— After  the 
Initial  elections  under  clause  (i).  members  of 
the  Board  elected  to  fill  vacancies  of  elected 
members  of  the  Board  shall  be  elected  in  ac- 
cordance with  the  rules  adopted  pursuant  to 
paragraph  (5).  Such  rules  shall  provide  that 
such  members  of  the  Board  shall  be  elected— 
■■(I)  by  persons  who  are  associated  with 
public  accounting  firms  and  who  are  cer- 
tified public  accountants  under  the  laws  of 
any  State:  and 

■■(II)  subject  to  the  approval  of  the  Com- 
mission. 

"(2)  QuALiFiCA-noN  — Four  members  of  the 
Board,  including  the  chairperson  of  the 
Board,  shall  be  persons  who  have  not  been 
associated  with  a  public  accounting  firm 
during  the  10-year  period  preceding  appoint- 
ment or  election  to  the  Board  under  para- 
graph (1).  Three  members  of  the  Board  who 
are  elected  shall  be  persons  associated  with  a 
public  accounting  firm  registered  with  the 
Board. 

'"(3)  Full-'hme  basis.— The  chairperson  of 
the  Board  shall  serve  on  a  full-time  basis. 


severing  all   business  ties  with  his  or  her 
former  firms  or  employers  prior  to  beginning 
service  on  the  Board. 
••(4)  Terms.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  each  member  of  the  Board 
shall  hold  office  for  a  term  of  4  years  or  until 
a  successor  is  appointed,  whichever  is  later, 
except  that  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  such  member's  prede- 
cessor was  appointed  shall  be  appointed  for 
the  remainder  of  such  term. 

"(B)   iNrnAL  BOARD  MEMBERS.— Beginning 
on  the  date  on  which  all  members  of  the 
Board  have  been  selected  in  accordance  with 
this  subsection,  the  terms  of  office  of  the  ini- 
tial Board  members  shall  expire,  as  deter- 
mined by  the  Board,  by  lottery— 
"(1)  for  1  member,  1  year  after  such  date; 
"(ii)  for  2  members.  2  years  after  such  date; 
"(ill)  for  2  members.  3  years  after  such 
date:  and 

"(iv)  for  2  members.  4  years  after  such 
date. 

"(5)  Rules.— Following  selection  of  the  7 
initial  members  of  the  Board  in  accordance 
with  subparagraphs  (A)(i)  and  (B)(i)  of  para- 
graph (1).  the  Board  shall  propose  and  adopt 
rules,  which  shall  provide  for- 

"(A)  the  operation  and  administration  of 
the  Board,  including— 

"(i)  the  appointment  of  members  In  ac- 
cordance with  paragraph  (IMAKii); 

"(ii)  the  election  of  members  in  accordance 
with  paragraph  (IKBXii);  and 

"(iii)  the  compensation  of  the  members  of 
the  Board; 

•'(B)  the  appointment  and  compensation  of 
such  employees,  attorneys,  and  consultants 
as  may  be  necessary  or  appropriate  to  carry 
out  the  Board's  functions  under  this  title; 

"(C)  the  registration  of  public  accounting 
firms  with  the  Board  pursuant  to  subsections 
(d)  and  (e);  and 

"(D)  the  matters  described  in  subsections 
(0  and  (g). 

"(d)  Registration  and  Annual  Fees.— 
After  the  date  on  which  all  initial  members 
of  the  Board  have  been  selected  in  accord- 
ance with  .subsection  (c),  the  Board  shall  as- 
sess and  collect  a  registration  fee  and  annual 
dues  from  each  public  accounting  firm  reg- 
istered with  the  Board.  Such  fees  and  dues 
shall  be  assessed  at  a  level  sufficient  to  re- 
cover the  costs  and  expenses  of  the  Board 
and  to  permit  the  Board  to  operate  on  a  self- 
financing  basis.  The  amount  of  fees  and  dues 
for  each  public  accounting  firm  shall  be 
based  upon — 

"(1)  the  annual  revenues  of  such  firm  from 
accounting  and  auditing  services; 

"(2)  the  number  of  persons  associated  with 
the  public  accounting  firm; 

"(3)  the  number  of  clients  for  which  such 
firm  furnishes  accountant's  reports  on  finan- 
cial statements,  reports,  or  other  documents 
filed  with  the  Commission;  and 

"(4)  such  other  criteria  as  the  Board  may 
establish. 
"(e)  Registration  With  Board.— 
"(1)  Registration  required.— Beginning  1 
year  after  the  date  on  which  all  initial  mem- 
bers of  the  Board  have  been  selected  in  ac- 
cordance with  subsection  (c).  it  shall  be  un- 
lawful for  a  public  accounting  firm  to  fur- 
nish an  accountant's  report  on  any  financial 
statement,  report,  or  other  document  re- 
quired to  be  nied  with  the  Commission  under 
any  Federal  securities  law,  unless  such  firm 
is  registered  with  the  Board. 

"(2)  Application  for  registration.— a 
public  accounting  firm  may  be  registered 
under   this  subsection   by   filing   with   the 


Board  an  application  for  registration  in  such 
form  and  containing  such  information  as  the 
Board,  by  rule,  may  prescribe.  Each  applica- 
tion shall  include — 

"(A)  the  names  of  all  clients  of  the  public 
accounting  firm  for  which  the  firm  furnishes 
accountant's  reports  on  financial  state- 
ments, reports,  or  other  documents  filed 
with  the  Commission; 

"(B)  financial  inform.ation  of  the  public  ac- 
counting firm  for  its  most  recent  fiscal  year, 
including  its  annual  revenues  from  account- 
ing and  auditing  services,  its  assets  and  its 
liabilities; 

"(C)  a  statement  of  the  public  accounting 
firm's  policies  and  procedures  with  respect 
to  quality  control  of  its  accounting  and  au- 
diting practice; 

"(D)  information  relating  to  criminal, 
civil,  or  administrative  actions  or  formal 
disciplinary  proceedings  pending  against 
such  firm,  or  any  person  associated  with 
such  firm,  in  connection  with  an  account- 
ant's report  furnished  by  such  firm; 

"(E)  a  list  of  persons  associated  with  the 
public  accounting  firm  who  are  certified  pub- 
lic accountants,  including  any  State  profes- 
sional license  or  certification  number  for 
each  such  person;  and 

"(F)  such  other  information  that  is  reason- 
ably related  to  the  Board's  responsibilities 
as  the  Board  considers  necessary  or  appro- 
priate. 

■■(3)  Periodic  reports.— Once  in  each  year, 
or  more  frequently  as  the  Board,  by  rule, 
may  prescribe,  each  public  accounting  firm 
registered  with  the  Board  shall  submit  re- 
ports to  the  Board  updating  the  information 
contained  in  its  application  for  registration 
and  containing  such  additional  information 
that  is  reasonably  related  to  the  Board's  re- 
sponsibilities as  the  Board,  by  rule,  may  pre- 
scribe. 

"(4)  Exemptions.— The  Commission,  by 
rule  or  order,  upon  its  own  motion  or  upon 
application,  may  conditionally  or  uncondi- 
tionally exempt  any  public  accounting  firm 
or  any  accountant's  report,  or  any  class  of 
public  accounting  firms  or  any  class  of  ac- 
countant's reports,  from  any  provisions  of 
this  section  or  the  rules  or  regulations  is- 
sued hereunder,  if  the  Commission  finds  that 
such  exemption  is  consistent  with  the  public 
interest,  the  protection  of  investors,  and  the 
purposes  of  this  section. 

"(5)  Confidentiality.— The  Board  may,  by 
rule,  designate  portions  of  the  filings  re- 
quired pursuant  to  paragraphs  (2)  and  (3)  as 
privileged  and  confidential. 

"(0  Duties  of  Board.— After  the  date  on 
which  all  initial  members  of  the  Board  have 
been  selected  in  accordance  with  subsection 
(c).  the  Board  shall  have  the  following  duties 
and  powers: 

"(1)  Investigations  and  disciplinary  pro- 
ceedings—The  Board  shall  esUblish  fair 
procedures  for  investigating  and  disciplining 
public  accounting  firms  registered  with  the 
Board,  and  persons  associated  with  such 
firms,  for  violations  of  the  Federal  securities 
laws,  the  rules  or  regulations  issued  there- 
under, the  rules  adopted  by  the  Board,  or 
professional  standards  in  connection  with 
the  preparation  of  an  accountant's  report  on 
a  financial  statement,  report,  or  other  docu- 
ment filed  with  the  Commission. 
"(2)  Investigation  procedures.— 
"(A)  In  general.— The  Board  may  conduct 
an  investigation  of  any  act,  practice,  or 
omission  by  a  public  accounting  firm  reg- 
istered with  the  Board,  or  by  any  person  as- 
sociated with  such  firm,  in  connection  with 
the  preparation  of  an  accountant's  report  on 
a  financial  statement,  report,  or  other  docu- 


ment filed  with  the  Commission  that  may- 
violate  any  applicable  provision  of  the  Fed- 
eral securities  laws,  the  rules  and  regula- 
tions issued  thereunder,  the  rules  adopted  by 
the  Board,  or  professional  standards,  wheth- 
er such  act,  practice,  or  omission  is  the  sub- 
ject of  a  criminal,  civil,  or  administrative 
action,  or  a  disciplinary  proceeding,  or  oth- 
erwise is  brought  to  the  attention  of  the 
Board. 

"(B)  Powers  of  board —For  purposes  of  an 
investigation  under  this  paragraph,  the 
Board  may,  in  addition  to  such  other  actions 
as  the  Board  determines  to  be  necessary  or 
appropriate — 

"(i)  require  the  testimony  of  any  person 
associated  with  a  public  accounting  firm  reg- 
istered with  the  Board,  with  respect  to  any 
matter  which  the  Board  considers  relevant 
or  material  to  the  investigation; 

"(ii)  require  the  production  of  audit 
workpapers  and  any  other  document  or  in- 
formation in  the  possession  of  a  public  ac- 
counting firm  registered  with  the  Board,  or 
any  person  associated  with  such  firm,  wher- 
ever domiciled,  that  the  Board  considers  rel- 
evant or  material  to  the  investigation,  and 
may  examine  the  books  and  records  of  such 
firm  to  verify  the  accuracy  of  any  documents 
or  information  so  supplied;  and 

"(iii)  request  the  testimony  of  any  person 
and  the  production  of  any  document  in  the 
possession  of  any  person,  including  a  client 
of  a  public  accounting  firm  registered  with 
the  Board,  that  the  Board  considers  relevant 
or  material  to  the  inve.^i ;   ation. 

"(C)  Suspension  or  revocation  of  reg- 
istration for  noncompliance.— The  refusal 
of  any  person  associated  with  a  public  ac- 
counting firm  registered  with  the  Board  to 
testify,  or  the  refusal  of  any  such  person  to 
produce  documents  or  otherwise  cooperate 
with  the  Board,  in  connection  with  an  inves- 
tigation under  this  section,  shall  be  cause  for 
suspending  or  barring  such  person  from  asso- 
ciating with  a  public  accounting  firm  reg- 
istered with  the  Board,  or  such  other  appro- 
priate sanction  as  the  Board  shall  determine. 
The  refusal  of  any  public  accounting  firm 
registered  with  the  Board  to  produce  docu- 
ments or  otherwise  cooperate  with  the 
Board,  in  connection  with  an  investigation 
under  this  section,  shall  be  cause  for  the  sus- 
pension or  revocation  of  the  registration  of 
such  firm,  or  such  other  appropriate  sanc- 
tion as  the  Board  shall  determine. 
"(D)  Referral  to  commission.— 
""(i)  In  general.— If  the  Board  is  unable  to 
conduct  or  complete  an  investigation  under 
this  section  because  of  the  refusal  of  any  cli- 
ent of  a  public  accounting  firm  registered 
with  the  Board,  or  any  other  person,  to  tes- 
tify, produce  documents,  or  otherwise  co- 
operate with  the  Board  in  connection  with 
such  investigation,  the  Board  shall  report 
such  refusal  to  the  Commission. 

"(ii)  Investigation.— The  Commission  may 
designate  the  Board  or  one  or  more  officers 
of  the  Board  who  shall  be  empowered,  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  adopt,  to  subpoena  witnesses, 
compel  their  attendance,  and  require  the 
production  of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records  relevant 
to  any  investigation  by  the  Board.  Attend- 
ance of  witnesses  and  the  production  of  any 
records  may  be  required  from  any  place  in 
the  United  States  or  any  State  at  any  des- 
ignated place  of  hearing.  Enforcement  of  a 
subpoena  issued  by  the  Board,  or  an  officer 
of  the  Board,  pursuant  to  this  subparagraph 
shall  occur  in  the  manner  provided  for  in 
section  21(c).  Examination  of  witnesses  sub- 
poenaed pursuant  to  this  subparagraph  shall 


be  conducted  before  an  officer  authorized  to 
administer  oaths  by  the  laws  of  the  United 
States  or  of  the  place  where  the  examination 
is  held. 

""(iii)  Reiperrals  to  commission.— The 
Board  may  refer  any  investigation  to  the 
Commission,  as  the  Board  deems  appro- 
priate. 

••(E)  Immuntty  from  civil  liability.— An 
employee  of  the  Board  engaged  in  carrying 
out  an  investigation  or  disciplinary  proceed- 
ing under  this  section  shall  be  immune  from 
any  civil  liability  arising  out  of  such  inves- 
tigation or  disciplinary  proceeding  In  the 
same  manner  and  to  the  same  extent  as  an 
employee  of  the  Federal  Government  in 
similar  circumstances. 

"(3)  Disciplinary  procedures.— 

"(A)  Decision  to  discipline— In  a  proceed- 
ing by  the  Board  to  determine  whether  a 
public  accounting  firm,  or  a  person  associ- 
ated with  such  firm,  should  be  disciplined, 
the  Board  shall  bring  specific  charges,  notify 
such  firm  or  pierson  of  the  charges,  give  such 
firm  or  person  an  opportunity  to  defend 
against  such  charges,  and  keep  a  record  of 
such  actions. 

■•(B)  SANcmoNS.— If  the  Board  finds  that  a 
public  accounting  firm,  or  a  person  associ- 
ated with  such  firm,  has  engaged  in  any  act, 
practice,  or  omission  in  violation  of  the  Fed- 
eral securities  laws,  the  rules  or  regrulations 
issued  thereunder,  the  rules  adopted  by  the 
Board,  or  professional  standards,  the  Board 
may  impose  Buch  disciplinary  sanctions  as  it 
deems  appropriate,  including- 

••(i)  revocation  or  suspension  of  registra- 
tion under  tihis  section: 

'•(ii)  limitation  of  activities,  functions,  and 
operations: 

••(iii)  fine: 

'•(iv)  censure: 

••(V)  in  the  case  of  a  person  associated  with 
a  public  accounting  firm,  suspension  or  bar 
from  being  associated  with  a  public  account- 
ing firm  registered  with  the  Board;  and 

"(vi)  any  other  disciplinary  sanction  that 
the  Board  determines  to  be  appropriate. 

"(C)  Statement  required.— a  determina- 
tion by  the  Board  to  impwse  a  disciplinary 
sanction  shall  be  supported  by  a  written 
Statement  by  the  Board  setting  forth— 

••(i)  any  act  or  practice  in  which  the  public 
accounting  firm  or  person  associated  with 
such  firm  has  been  found  to  have  engaged,  or 
which  such  Arm  or  person  has  been  found  to 
have  omitted: 

•'(ii)  the  specific  provision  of  the  Federal 
securities  laws,  the  rules  or  regulations  is- 
sued thereunder,  the  rules  adopted  by  the 
Board,  or  professional  standards  which  any 
such  act,  practice,  or  omission  is  deemed  to 
violate:  and 

••(iii)  the  sanction  imposed  and  the  reasons 
therefor. 

•(D)  PROHIBITION  on  association— It  Shall 
be  unlawful — 

••(i)  for  any  person  as  to  whom  a  suspen- 
sion or  bar  is  in  effect  willfully  to  be  or  to 
become  associated  with  a  public  accounting 
firm  registered  with  the  Board,  in  connec- 
tion with  the  preparation  of  an  accountanfs 
report  on  any  financial  statement,  report,  or 
other  document  filed  with  the  Commission, 
without  the  consent  of  the  Board  or  the 
Commission:  and 

•"(ii)  for  any  public  accounting  firm  reg- 
istered with  the  Board  to  permit  such  a  per- 
son to  become,  or  remain,  associated  with 
such  firm  without  the  consent  of  the  Board 
or  the  Commission,  if  such  firm  knew  or.  in 
the  exercise  of  reasonable  care  should  have 
known,  of  such  suspension  or  bar. 

•"(4)  Reporting  of  sanctions.— If  the  Board 
imposes  a   disciplinary  sanction   against  a 


public  accounting  firm,  or  a  person  associ- 
ated with  such  firm,  the  Board  shall  report 
such  sanction  to  the  Commission,  to  the  ap- 
propriate State  or  foreign  licensing  board  or 
boards  with  which  such  firm  or  such  person 
is  licensed  or  certified  to  practice  public  ac- 
counting, and  to  the  public.  The  information 
repKjrted  shall  include — 

""(A)  the  name  of  the  public  accounting 
firm,  or  person  associated  with  such  firm, 
against  whom  the  sanction  is  imposed; 

""(B)  a  description  of  the  acts,  practices,  or 
omissions  upon  which  the  sanction  is  based; 

••(C)  the  nature  of  the  sanction;  and 

""(D)  such  other  information  respecting  the 
circumstances  of  the  disciplinary  action  (in- 
cluding the  name  of  any  client  of  such  firm 
affected  by  such  acts,  practices,  or  omis- 
sions) as  the  Board  deems  appropriate. 

"(5)  Discovery  and  ADMissiBiLmr  of  board 
material.— 

"(A)  Discoverability.— 

""(i)  In  general.— Elxcept  as  provided  in 
subparagraph  (C).  all  reports,  memoranda, 
and  other  information  prepared,  collected,  or 
received  by  the  Board,  and  the  deliberations 
and  other  proceedings  of  the  Board  and  its 
employees  and  agents  in  connection  with  an 
investigation  or  disciplinary  proceeding 
under  this  section  shall  not  be  subject  to  any 
form  of  civil  discovery,  including  demands 
for  production  of  documents  and  for  testi- 
mony of  individuals,  in  connection  with  any 
proceeding  in  any  State  or  Federal  court,  or 
before  any  State  or  Federal  administrative 
agency.  This  subparagraph  shall  not  apply  to 
any  information  provided  to  the  Board  that 
would  have  been  subject  to  discovery  from 
the  person  or  entity  that  provided  it  to  the 
Board,  but  is  no  longer  available  from  that 
person  or  entity. 

••(ii)  Exemption.— Submissions  to  the 
Board  by  or  on  behalf  of  a  public  accounting 
firm  or  person  associated  with  such  a  firm  or 
on  behalf  of  any  other  participant  in  a  Board 
proceeding.  Including  documents  generated 
by  the  Board  itself,  shall  be  exempt  from  dis- 
covery to  the  same  extent  as  the  material 
described  in  clause  (i),  whether  in  the  posses- 
sion of  the  Board  or  any  other  person,  if  such 
submission— 

•'(I)  is  prepared  specifically  for  the  purpose 
of  the  Board  proceeding:  and 

•'(II)  addresses  the  merits  of  the  issues 
under  investigation  by  the  Board. 

••(iii)  Construction.— Nothing  in  this  sub- 
paragraph shall  limit  the  authority  of  the 
Board  to  provide  appropriate  public  access  to 
disciplinary  hearings  of  the  Board,  or  to  re- 
ports or  memoranda  received  by  the  Board  in 
connection  with  such  proceedings. 

"(B)  Admissibility.— 

'•(i)  In  general.— Elxcept  as  provided  in 
subparagraph  (C),  all  reports,  memoranda, 
and  other  information  prepared,  collected,  or 
received  by  the  Board,  the  deliberations  and 
other  proceedings  of  the  Board  and  its  em- 
ployees and  agents  In  connection  with  an  in- 
vestigation or  disciplinary  proceeding  under 
this  section,  the  fact  that  an  investigation 
or  disciplinary  proceeding  has  been  com- 
menced, and  the  Board's  determination  with 
respect  to  any  investigation  or  disciplinary 
proceeding  shall  be  inadmissible  in  any  pro- 
ceeding in  any  State  or  Federal  court  or  be- 
fore any  State  or  Federal  administrative 
agency. 

""(ii)  Treatment  of  certain  documents.— 
Submissions  to  the  Board  by  or  on  behalf  of 
a  public  accounting  firm  or  person  associ- 
ated with  such  a  firm  or  on  behalf  of  any 
other  participant  in  a  Board  proceeding,  in- 
cluding documents  generated  by  the  Board 
itself,  shall  be  inadmissible  to  the  same  ex- 


tent as  the  material  described  in  clause  (i),  if 
such  submission- 

""(I)  is  prepared  specifically  for  the  purpose 
of  the  Board  proceedings:  and 

""(II)  addresses  the  merits  of  the  issues 
under  investigation  by  the  Board. 

"(C)  Availability  and  admissibility  of  in- 

FORMA'nON  — 

""(i)  In  general.— All  information  referred 
to  in  subparagraphs  (A)  and  (B)  shall  be — 

""(I)  available  to  the  Commission  and  to 
any  other  Federal  department  or  agency  in 
connection  with  the  exercise  of  its  regu- 
latory authority  to  the  extent  that  such  in- 
formation would  be  available  to  such  agency 
from  the  Commission  as  a  result  of  a  Com- 
mission enforcement  investigation: 

••(II)  available  to  Federal  and  State  au- 
thorities in  connection  with  any  criminal  in- 
vestigation or  proceeding; 

••(III)  admissible  in  any  action  brought  by 
the  Commission  or  any  other  Federal  depart- 
ment or  agency  pursuant  to  its  regulatory 
authority,  to  the  extent  that  such  informa- 
tion would  be  available  to  such  agency  from 
the  Commission  as  a  result  of  a  Commission 
enforcement  investigation  a&d  in  any  crimi- 
nal action:  and 

••(IV)  available  to  State  licensing  boards  to 
the  extent  authorized  in  paragraph  (6). 

••(ii)  Other  limitations.— Any  documents 
or  other  information  provided  to  the  Com- 
mission or  other  authorities  pursuant  to 
clause  (i)  shall  be  subject  to  the  limitations 
on  discovery  and  admissibility  set  forth  in 
subparagraphs  (A)  and  (B). 

••(D)  Title  »  treatment.— This  subsection 
shall  be  considered  to  be  a  statute  described 
in  section  552(bK3)(B)  of  title  5.  United 
States  Code,  for  purposes  of  that  section  552. 

•(6)  Participation  by  state  ucensing 
boards  — 

••(A)  Notice.— When  the  Board  institutes 
an  investigation  pursuant  to  paragraph 
(2)(A),  it  shall  notify  the  State  licensing 
boards  in  the  States  in  which  the  public  ac- 
counting firm  or  person  associated  with  such 
firm  engaged  in  the  act  or  failure  to  act  al- 
leged to  have  violated  professional  stand- 
ards, of  the  pendancy  of  the  investigation, 
and  shall  invite  the  State  licensing  boards  to 
participate  in  the  investigation. 

••(B)  Acceptance  by  state  board.— 

"(i)  Participation.— If  a  State  licensing 
board  elects  to  join  in  the  investigation,  its 
representatives  shall  participate,  pursuant 
to  rules  established  by  the  Board,  in  inves- 
tigating the  matter  and  in  presenting  the 
evidence  justifying  the  charges  in  any  hear- 
ing pursuant  to  paragraph  (3)(A). 

••(ii)  Review— In  the  event  that  the  State 
licensing  board  disagrees  with  the  Board's 
determination  with  respect  to  the  matter 
under  investigation,  it  may  seek  review  of 
that  determination  by  the  Commission  pur- 
suant to  procedures  that  the  Commission 
shall  specify  by  regulation. 

••(C)  Prohibition  on  concurrent  inves- 
tigations.—A  State  licensing  board  shall  not 
institute  its  own  proceeding  with  respect  to 
a  matter  referred  to  in  subparagraph  (A) 
until  after  the  Board's  determination  has  be- 
come final,  including  completion  of  all  re- 
view by  the  Commission  and  the  courts. 

••(D)  State  sanctions  permitted.— If  the 
Board  or  the  Commission  imposes  a  sanction 
upon  a  public  accounting  firm  or  person  as- 
sociated with  such  a  firm,  and  that  deter- 
mination either  is  not  subjected  to  judicial 
review  or  is  upheld  on  judicial  review,  a 
State  licensing  board  may  impose  a  sanction 
on  the  basis  of  the  Board's  report  pursuant 
to  paragraph  (4).  Any  sanction  imposed  by 
the  State  licensing  board  under  this  clause 


shall  be  inadmissible  in  any  proceeding  in 
any  State  or  Federal  court  or  before  any 
State  or  Federal  administrative  agency,  ex- 
cept to  the  extent  provided  in  paragraph 
(5)(D). 

••(E)  Sanctions  not  permitted.— If  a  sanc- 
tion is  not  imposed  on  a  public  accounting 
firm  or  person  associated  with  such  a  firm, 
and— 

••(i)  a  State  licensing  board  elected  to  par- 
ticipate in  an  investigation  referred  to  in 
subparagraph  <A).  the  State  licensing  board 
may  not  impose  a  sanction  with  respect  to 
the  matter:  and 

"(ii)  a  State  licensing  board  elected  not  to 
participate  in  an  investigation  referred  to  in 
subparagraph  (A),  subparagraphs  (A)  and  (B) 
of  paragraph  (5)  shall  apply  with  respect  to 
any  investigation  or  proceeding  subse- 
quently instituted  by  the  State  licensing 
board  and,  in  particular,  the  State  licensing 
board  shall  not  have  access  to  the  record  of 
the  proceeding  before  the  Board  and  that 
record  shall  be  inadmissible  in  any  proceed- 
ing before  the  State  licensing  board. 

••(g)  Additional  Duties  Regarding  Qual- 
ity Control.— After  the  date  on  which  all 
initial  members  of  the  Board  have  been  se- 
lected in  accordance  with  subsection  (c),  the 
Board  shall  have  the  following  duties  and 
powers  in  addition  to  those  set  forth  in  sub- 
section (O: 

••(1)  In  general— The  Board  shall  seek  to 
promote  a  high  level  of  professional  conduct 
among  public  accounting  firms  registered 
with  the  Board,  to  improve  the  quality  of 
audit  services  provided  by  such  firms,  and.  in 
general,  to  protect  investors  and  promote 
the  public  interest. 

•(2)  Professional  peer  review  oroaniza- 
•noNS.— 

••(A)  Membership  requirement.— The 
Board  shall  require  each  public  accounting 
firm  subject  to  the  disciplinary  authority  of 
the  Board  to  be  a  member  of  a  professional 
peer  review  organization  certified  by  the 
Board  pursuant  to  subparagrraph  (B). 

••(B)  Criteria  for  certification.— The 
Board  shall,  by  rule,  establish  general  cri- 
teria for  the  certification  of  peer  review  or- 
ganizations and  shall  certify  organizations 
that  satisfy  those  criteria,  or  such  amended 
criteria  as  the  Board  may  adopt.  To  be  cer- 
tified, a  peer  review  organization  shall,  at  a 
minimum- 

'•(1)  require  a  member  public  accounting 
firm  to  undergo  peer  review  not  less  than 
once  every  3  years  and  publish  the  results  of 
the  peer  review:  and 

■■(ii)  adopt  standards  that  are  acceptable  to 
the  Board  relating  to  audit  service  quality 
control. 

•■(C)  Penalties —Violation  by  a  public  ac- 
counting firm  or  a  person  associated  with 
such  a  firm  of  a  rule  of  the  peer  review  orga- 
nization to  which  the  firm  belongs  shall  con- 
stitute grounds  for— 

'■(i)  the  imposition  of  disciplinary  sanc- 
tions by  the  Board  pursuant  to  subsection 
(f):  and 

"(ii)  denial  to  the  public  accounting  firm 
or  person  associated  with  such  firm  of  the 
privilege  of  appearing  or  practicing  before 
the  Commission. 

'■(3)  Confidentiality.— Except  as  other- 
wise provided  by  this  section,  all  reports, 
memoranda,  and  other  information  provided 
to  the  Board  solely  for  purposes  of  paragraph 
(2).  or  to  a  peer  review  organization  certified 
by  the  Board,  shall  be  confidential  and  privi- 
leged, unless  such  confidentiality  and  privi- 
lege are  expressly  waived  by  the  person  or 
entity  that  created  or  provided  the  informa- 
tion. 


••(h)  Commission  Oversight  of  the 
Board  — 

■■(1)  Proposed  rule  changes.— 

■•(A)  In  general— The  Board  shall  file 
with  the  Commission,  in  accordance  with 
such  rules  as  the  Commission  may  prescribe, 
copies  of  any  proposed  rule  or  any  proposed 
change  in.  addition  to.  or  deletion  from  the 
rules  of  the  Board  (hereafter  in  this  sub- 
section collectively  referred  to  as  a  "pro- 
posed rule  change")  accompanied  by  a  con- 
cise general  statement  of  the  basis  and  pur- 
pose of  such  proposed  rule  change.  The  Com- 
mission shall,  upon  the  filing  of  any  pro- 
posed rule  change,  publish  notice  thereof  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  or  a  description  of  the 
subjects  and  issues  involved.  The  Commis- 
sion shall  give  Interested  persons  an  oppor- 
tunity to  submit  written  data,  views,  and  ar- 
guments concerning  the  proposed  rule 
change.  No  proposed  rule  change  shall  take 
effect  unless  approved  by  the  Commission  or 
otherwise  permitted  in  accordance  with  this 
subsection. 

■(B)  Approval  or  disapproval.— 

■■(1)  In  general.- Not  later  than  35  days 
after  the  date  on  which  notice  of  the  filing  of 
a  proposed  rule  change  is  published  in  ac- 
cordance with  subparagraph  (A),  or  such 
longer  period  as  the  Commission  may  des- 
ignate (not  to  exceed  90  days  after  such  date, 
if  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  such 
finding  or  as  to  which  the  Board  consents) 
the  Commission  shall — 

■■(I)  by  order  approve  such  proposed  rule 
change:  or 

■■(II)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

■■(ii)  Disapproval  proceedings.— Proceed- 
ings for  disapproval  shall  include  notice  of 
the  grounds  for  disapproval  under  consider- 
ation and  opportunity  for  hearing  and  shall 
be  concluded  not  later  than  180  days  after 
the  date  of  publication  of  notice  of  the  filing 
of  the  proposed  rule  change.  At  the  conclu- 
sion of  the  proceedings  for  disapproval,  the 
Commission,  by  order,  shall  approve  or  dis- 
approve such  proposed  rule  chapge.  The 
Commission  may  extend  the  time  for  conclu- 
sion of  such  proceedings  for— 

•■(I)  not  more  than  60  days.  If  the  Commis- 
sion finds  good  cause  for  such  extension  and 
publishes  its  reasons  for  such  finding:  or 

•■(II)  such  longer  period  to  which  the  Board 
consents. 

■■(iii)  Approval.— The  Commission  shall 
approve  a  proposed  rule  change  if  it  finds 
that  such  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Federal  securi- 
ties laws,  and  the  rules  and  regulations  is- 
sued thereunder,  applicable  to  the  Boa'"d. 
The  Commission  shall  disapprove  a  proposed 
rule  change  if  it  does  not  make  such  finding. 
The  Commission  shall  not  approve  any  pro- 
posed rule  change  prior  to  the  expiration  of 
the  30-day  period  beginning  on  the  date  on 
which  notice  of  the  filing  of  a  proposed  rule 
change  is  published  in  accordance  with  this 
subparagraph,  unless  the  Commission  finds 
good  cause  to  do  so  and  publishes  its  resisons 
for  such  finding. 

■■(C)  Effect  of  proposed  rule  change.— 

••(i)  Effective  date.— Notwithstanding 
subparagraph  (B).  a  proposed  rule  change 
may  take  effect  upon  filing  with  the  Com- 
mission if  designated  by  the  Board  as — 

"(I)  constituting  a  stated  policy,  practice, 
or  interpretation  with  respect  to  the  mean- 
ing, administration,  or  enforcement  of  an  ex- 
isting rule  of  the  Board: 

••(II)  establishing  or  changing  a  due.  fee,  or 
other  charge  imposed  by  the  Board:  or 


"(III)  concerned  solely  with  the  adminis- 
tration of  the  Board  or  other  matters  which 
the  Commission,  by  rule,  consistent  with  the 
public  interest  and  the  purposes  of  this  sub- 
section, may  specify. 

••(ii)  Summary  effect.— Notwithstanding 
any  other  provision  of  this  subsection,  a  pro- 
posed rule  change  may  be  put  into  effect 
summarily  if  it  appears  to  the  Commission 
that  such  action  is  necessary  for  the  protec- 
tion of  investors.  Any  proposed  rule  change 
put  into  effect  summarily  shall  be  filed 
promptly  thereafter  in  accordance  with  this 
paragraph. 

'■(iii)  Enforcement.— Any  proposed  rule 
change  which  has  taken  effect  pursuant  to 
clause  (i)  or  (ii)  may  be  enforced  by  the 
Board  to  the  extent  that  it  is  not  inconsist- 
ent with  the  Federal  securities  laws,  the 
rules  and  regulations  issued  thereunder,  and 
applicable  Federal  and  State  law.  During  the 
60-day  period  beginning  on  the  date  on  which 
notice  of  the  filing  of  a  proposed  rule  change 
if  filed  In  accordance  with  this  paragraph, 
the  Commission  may  summarily  abrogate 
the  change  in  the  rules  of  the  Board  made 
thereby  and  require  that  the  proposed  rule 
change  be  refiled  in  accordance  with  sub- 
paragraph (A)  and  reviewed  in  accordance 
with  subparagraph  (B),  if  it  appears  to  the 
Commission  that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Federal  secu- 
rities laws.  Commission  action  pursuant  to 
the  preceding  sentence  shall  not  affect  the 
validity  or  force  of  the  rule  change  during 
the  period  it  was  in  effect  and  shall  not  be 
reviewable  under  section  25  of  this  Act  nor 
deemed  to  be  ■final  agency  action'  for  pur- 
poses of  section  704  of  title  5.  United  States 
Code. 

■■(2)  Amendment  by  commission  of  rules 
OF  THE  board.— The  Commission,  by  rule, 
may  abrogate,  add  to,  and  delete  from  (here- 
after in  this  subsection  collectively  referred 
to  as  amend')  the  rules  of  the  Board  as  the 
Commission  deems  necessary  or  appropriate 
to  ensure  the  fair  administration  of  the 
Board,  to  conform  its  rules  to  requirements 
of  the  Federal  securities  laws,  and  the  rules 
and  regulations  issued  thereunder  applicable 
to  the  Board,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Federal  securities  laws, 
in  the  following  manner: 

■■(A)  Publication  of  notice.— The  Commis- 
sion shall  notify  the  Board  and  publish  no- 
tice of  the  proposed  rulemaking  in  the  Fed- 
eral Register.  The  notice  shall  include  the 
text  of  the  proposed  amendment  to  the  rules 
of  the  Board  and  a  statement  of  the  Commis- 
sion's reasons,  including  any  pertinent  facts, 
for  commencing  such  proposed  rulemaking. 

■■(B)  Comments.— The  Commission  shall 
give  interested  persons  an  opportunity  for 
the  oral  presentation  of  data,  views,  and  ar- 
guments, in  addition  to  an  opportunity  to 
make  written  submissions.  A  transcript  shall 
be  kept  of  any  oral  presentation. 

■(C)  iNCORPORA-noN.— A  rule  adopted  pur- 
suant to  this  subsection  shall  incorporate 
the  text  of  the  amendment  to  the  rules  of 
the  Board  and  a  statement  of  the  Commis- 
sion's basis  for  and  purpose  in  so  amending 
such  rules.  Such  statement  shall  include  an 
identification  of  any  facts  on  which  the  Com- 
mission considers  its  determination  to  so 
amend  the  rules  of  the  Board  to  be  based,  in- 
cluding the  reasons  for  the  Commission's 
conclusions  as  to  any  of  the  facts  that  were 
disputed  in  the  rulemaking. 

■•(D)  REOULA-nONS.- 


••(i)  Title  6  applicability.— Except  as  oth- 
erwise provided  in  this  paragraph,  rule- 
making under  this  paragraph  shall  be  in  ac- 
cordance with  the  procedures  spwcified  in 
section  553  of  title  5.  United  States  Code,  for 
rulemaking  not  on  the  record. 

•■(ii)  CONSTRUCTION.— Nothing  in  this  sub- 
section shall  be  construed  to  impair  or  limit 
the  Commission's  power  to  make,  modify,  or 
alter  the  procedures  the  Commission  may 
follow  in  making  rules  and  regulations  pur- 
suant to  any  other  authority  under  the  Fed- 
eral securities  laws. 

••(iii)  iNCORPORA'nON  OF  AMENDMENTS,— Any 

amendment  to  the  rules  of  the  Board  made 
by  the  Commission  pursuant  to  this  sub- 
section shall  be  considered  for  purposes  of 
the  Federal  securities  laws  to  be  part  of  the 
rules  of  the  Board  and  shall  not  be  consid- 
ered to  be  a  rule  of  the  Commission. 

•■(3)  Notice  of  disciplinary  action  taken 
by  the  board;  review  of  action  by  the  com- 
MISSION.— 

•■(A)  Nonet  REQUIRED.— If  the  Board  im- 
poses a  final  disciplinary  sanction  on  a  pub- 
lic accounting  firm  registered  with  the 
Board  or  on  any  person  associated  with  such 
a  firm,  the  Board  shall  promptly  file  notice 
thereof  with  the  Commission.  The  notice 
shall  be  in  such  form  and  contain  such  infor- 
mation as  the  Commission,  by  rule,  may  pre- 
scribe as  necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Federal  securities 
laws. 

••(B)  REVitw.— An  action  with  respect  to 
which  the  Board  is  required  by  subparagraph 
(A)  to  file  notice  shall  be  subject  to  review 
by  the  Commission,  on  its  own  motion,  or 
upon  application  by  any  person  aggrieved 
thereby,  filefl  not  later  than  30  days  after  the 
date  on  which  such  notice  is  filed  with  the 
Commission  and  received  by  such  aggrieved 
person,  or  within  such  longer  period  as  the 
Commission  may  determine.  Application  to 
the  Commission  for  review,  or  the  institu- 
tion of  review  by  the  Commission  on  its  own 
motion,  shall  not  operate  as  a  stay  of  such 
action  unless  the  Commission  otherwise  or- 
ders, summarily  or  after  notice  and  oppor- 
tunity for  hearing  on  the  question  of  a  stay 
(which  hearing  may  consist  solely  of  the  sub- 
mission of  affidavits  or  presentation  of  oral 
arguments).  The  Commission  shall  establish 
for  appropriate  cases  an  expedited  procedure 
for  consideration  and  determination  of  the 
question  of  a  stay. 

••(4)  DiSPOSmON  OF  REVIEW:  CANCELLATION. 
REDUCTION,  OR  REMISSION  OF  SANCTION.— 

■'(A)  In  general.— In  any  proceeding  to  re- 
view a  final  disciplinary  sanction  imposed  by 
the  Board  on  a  public  accounting  firm  reg- 
istered with  the  Board  or  a  person  associated 
with  such  a  firm,  after  notice  and  oppor- 
tunity for  hearing  (which  hearing  may  con- 
sist solely  of  consideration  of  the  record  be- 
fore the  Board  and  opiwrtunity  for  the  pres- 
entation of  supporting  reasons  to  affirm, 
modify,  or  set  aside  the  sanction) — 

••(i)  if  the  Commission  finds  that — 

••(I)  such  firm  or  person  associated  with 
such  a  firm  has  engaged  in  such  acts  or  prac- 
tices, or  has  omitted  such  acts,  as  the  Board 
has  found  them  to  have  engaged  in  or  omit- 
ted: 

••(II)  such  acts,  practices,  or  omissions,  are 
in  violation  of  such  provisions  of  the  Federal 
securities  laws,  the  rules  or  regulations  is- 
sued thereunder,  the  rules  adopted  by  the 
Board,  or  professional  standards  as  have 
been  specified  in  the  determination  of  the 
Board:  and 

'•(III)  such  provisions  were  applied  in  a 
manner  consistent  with  the  purposes  of  the 
Federal  securities  laws; 


the  Commission,  by  order,  shall  so  declare 
and,  as  appropriate,  affirm  the  sanction  im- 
posed by  the  Board,  modify  the  sanction  in 
accordance  with  paragrajA  (2),  or  remand  to 
the  Board  for  further  proceedings:  or 

••(11)  if  the  Commission  does  not  make  the 
findings  under  clause  (1),  it  shall,  by  order, 
set  aside  the  sanction  imposed  by  the  Board 
and,  if  appropriate,  remand  to  the  Board  for 
further  proceedings. 

••(B)  CANCELLATION,  REDUCTION,  OR  REMIS- 
SION OF  SANcmoN.— If  the  Commission,  hav- 
ing due  regard  for  the  public  interest  and  the 
protection  of  investors,  finds  after  a  proceed- 
ing in  accordance  with  subparagraph  (A) 
that  a  sanction  imposed  by  the  Board  upon  a 
firm  or  person  associated  with  a  firm  im- 
poses any  burden  on  competition  not  nec- 
essary or  appropriate  in  furtherance  of  the 
purposes  of  the  Federal  securities  laws  or  is 
excessive  or  oppressive,  the  Commission  may 
cancel,  reduce,  or  require  the  remission  of 
such  sanction. 

'•(5)  COMPLIANCE  WITH  RULES  AND  REGULA- 
•nONS.— 

"(A)  Duties  of  board —The  Board  shall— 

■■(1)  comply  with  the  Federal  securities 
laws,  the  rules  and  regulations  issued  there- 
under, and  its  own  rules:  and 

••(ii)  subject  to  subparagraph  (B)  and  the 
rules  thereunder,  absent  reasonable  jus- 
tification or  excuse,  enforce  compliance  with 
such  provisions  and  with  professional  stand- 
ards by  public  accounting  firms  registered 
with  the  Board  and  persons  associated  with 
such  firms. 

••(B)  Reuef  by  COMMISSION.— The  Commis- 
sion, by  rule,  consistent  with  the  public  in- 
terest, the  protection  of  investors,  and  the 
other  purposes  of  the  Federal  securities  laws, 
may  relieve  the  Board  of  any  responsibility 
under  this  section  to  enforce  compliance 
with  any  specified  provision  of  the  Federal 
securities  laws,  the  rules  or  regulations  is- 
sued thereunder,  or  professional  standards 
by  any  public  accounting  firm  registered 
with  the  Board  or  person  associated  with 
such  a  firm,  or  any  class  of  such  firms  or  per- 
sons associated  with  such  a  firm. 

■•(6)  Censure:  other  sanctions.— 

••(A)  In  general.— The  Commission  is  au- 
thorized, by  order,  if  in  its  opinion  such  ac- 
tion is  necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes  of 
the  Federal  securities  laws,  to  censure  or  im- 
pose limitations  upon  the  activities,  func- 
tions, and  operations  of  the  Board,  if  the 
Commission  finds,  on  the  record  after  notice 
and  opportunity  for  hearing,  that  the  Board 
has — 

•■(i)  Violated  or  is  unable  to  comply  with 
any  provision  of  the  Federal  securities  laws, 
the  niles  or  regulations  issued  thereunder,  or 
its  own  rules:  or 

•■(11)  without  reasonable  justification  or 
excuse,  has  failed  to  enforce  compliance  with 
any  such  provision  or  any  professional  stand- 
ard by  a  public  accounting  firm  registered 
with  the  Board  or  a  person  associated  with 
such  a  firm. 

■■(B)  REMOVAL  FROM  OFFICE.— The  Commis- 
sion is  authorized,  by  order,  if  in  its  opinion 
such  action  is  necessary  or  appropriate,  in 
the  public  interest  for  the  protection  of  in- 
vestors, or  otherwise  in  furtherance  of  the 
purposes  of  the  Federal  securities  laws,  to 
remove  from  office  or  censure  any  member  of 
the  Board,  if  the  Commission  finds,  on  the 
record  after  notice  and  opportunity  for  hear- 
ing, that  such  member  has— 

■■(1)  willfully  violated  any  provision  of  the 
Federal  securities  laws,  the  rules  or  regula- 
tions issued  thereunder,  or  the  rules  of  the 
Board; 


■■(11)  willfully  abused  such  member's  au- 
thority: or 

■■(ill)  without  reasonable  justification  or 
excuse,  failed  to  enforce  compliance  with 
any  such  provision  or  any  professional  stand- 
ard by  any  public  accounting  firm  registered 
with  the  Board  or  any  person  associated  with 
such  a  firm. 

■■(1)  Foreign  accounting  Firms —a  foreign 
public  accounting  firm  that  furnishes  ac- 
countant's reports  on  any  financial  state- 
ment, report,  or  other  document  required  to 
be  filed  with  the  Commission  under  any  Fed- 
eral securities  law  shall,  with  respect  to 
those  reports,  be  subject  to  the  provisions  of 
this  section  In  the  same  manner  and  to  the 
same  extent  as  a  domestic  public  accounting 
firm.  The  Commission  may,  by  rule,  regula- 
tion, or  order  and  as  it  deems  consistent 
with  the  public  interest  and  the  protection 
of  Investors,  either  unconditionally  or  upon 
specified  terms  and  conditions,  exempt  from 
one  or  more  provisions  of  this  section  any 
foreign  public  accounting  firm.  Registration 
pursuant  to  this  subsection  shall  not.  by  it- 
self, provide  a  basis  for  subjecting  foreign  ac- 
counting firms  to  the  jurisdiction  of  the  Fed- 
eral or  State  courts. 

••(j)  RELA-noNSHip  With  Antitrust  Laws.— 

"(1)  Treatment  under  ANTrniusT  laws,— 
In  no  case  shall  the  Board,  any  member 
thereof,  any  public  accounting  firm  reg- 
istered with  the  Board,  or  any  person  associ- 
ated with  such  a  firm  be  subject  to  liability 
under  any  antitrust  law  for  any  aot  of  the 
Board  or  any  failure  to  act  by  the  Board. 

••(2)  Definition.- For  purposes  of  this  sub- 
section, the  term  'antitrust  law"  means  the 
Federal  Trade  Commission  Act  and  each 
statute  defined  by  section  4  thereof  as  •Anti- 
trust Acts^  and  all  amendments  to  such  Act 
and  such  statutes  and  any  other  Federal 
Acts  or  State  laws  in  pari  materia. 

■•(k)  AppLicABiLmr  OF  audfrng  Prin- 
ciples.—Each  audit  required  pursuant  to 
this  title  of  an  issuer's  financial  statements 
by  an  independent  public  accountant  shall  be 
conducted  in  accordance  with  generally  ac- 
cepted auditing  standards,  as  may  be  modi- 
fied or  supplemented  from  time-to-tlme  by 
the  Commission.  The  Commission  may  defer 
to  professional  standards  promulgated  by 
private  organizations  that  are  generally  ac- 
cepted by  the  accounting  or  auditing  profes- 
sion. 

■■(1)  Commission  Authoiuty  Not  Im- 
paired.— Nothing  in  this  section  shall  be 
construed  to  impair  or  limit  the  Commis- 
sion's authority — 

■■(I)  over  the  accounting  profession,  ac- 
counting firms,  or  any  persons  associated 
with  such  firms: 

"(2)  to  set  standards  for  accounting  prac- 
tices, derived  from  other  provisions  of  the 
Federal  securities  laws  or  the  rules  or  regu- 
lations issued  thereunder:  or 

■■(3)  to  take,  on  its  own  initiative,  legal, 
administrative,  or  disciplinary  action 
against  any  public  accounting  firm  reg- 
istered with  the  Board  or  any  person  associ- 
ated with  such  a  firm.". 

Summary  of  Domenici-Dodd  Private 
Securities  Litigation  Reform  Act  of  1995 

The  ■■Private  Securities  Litigation  Reform 
Act  of  1995"  is  designed  to  address  several 
broad  areas  of  concern  about  private  securi- 
ties litigation:  plaintiffs'  ability  to  control 
their  cases  and  recover  damages:  abuses  of 
securities  litigation  by  some  lawyers:  the 
impact  of  private  securities  litigation  on  fi- 
nancial disclosure  by  companies:  and  better 
methods  for  deterring  fraud. 


1.  LITIGATION  ABUSES  AND  INVESTOR  CONTROL 

Plaintiffs'  lawyers  often  race  each  other  to 
the  courthouse  in  order  to  be  the  first  to  file 
a  case  and  win  control  over  the  case  and  any 
resulting  legal  fees.  In  sonne  instances  plain- 
tiffs' lawyers  and  defendants  tacitly  agree  to 
settle  a  case  for  a  small  amount  with  little 
regard  to  whether  the  case  is  strong  or  weak, 
in  order  to  assure  payment  to  plaintiffs' 
counsel.  In  addition,  lawyers  have  filed  secu- 
rities cases  without  having  a  real  client,  or 
have  sued  based  simply  on  a  price  drop,  with- 
out bothering  to  investigate  whether  any 
wrongdoing  might  have  occurred. 

The  bill  addresses  these  abuses  by  ensuring 
that  investors,  not  lawyers,  decide  whether 
to  bring  a  case,  whether  to  settle,  and  how 
much  the  lawyers  should  receive.  It  also  con- 
tains provisions  intended  to  ensure  that  law- 
yers look  at  the  facts  before  they  sue: 

The  bill  requires  courts  to  appoint  a  plain- 
tiff steering  committee  or  a  guardian  to  di- 
rectly control  lawyers  for  the  class. 

The  bill  requires  that  notices  of  settlement 
agreements  sent  to  investors  spell  out  clear- 
ly important  facts  such  as  how  much  inves- 
tors are  giving  up  by  settling,  and  how  much 
their  lawyers  will  receive  in  the  settlement. 

The  bill  requires  that  courts  tie  awards  of 
lawyers'  fees  directly  to  how  much  is  recov- 
ered by  investors,  rather  than  simply  how 
many  hours  the  lawyers  billed  or  how  many 
pages  of  briefs  they  filed. 

The  bill  establishes  an  alternative  dispute 
resolution  procedure  to  make  it  easier  to 
prosecute  a  case  without  the  necessity  of 
slow  and  expensive  federal  court  proceed- 
ings. 

The  bill  requires  that  in  order  to  bring  a 
securities  case  as  a  class  action,  the  plain- 
tiffs in  whose  name  the  case  is  brought  must 
have  held  either  1  per  cent  of  the  securities 
which  are  the  subject  of  the  litigation  or 
$10,000  worth  of  securities.  This  should  help 
stop  a  problem  pointed  to  by  several  courts, 
in  which  "professional  plaintiffs"  who  own 
small  amounts  of  stock  in  many  companies 
try  to  bring  class  action  lawsuits  whenever 
one  of  their  investments  goes  down. 

The  bill  clarifies  how  a  lawyer  should  plead 
a  securities  fraud  claim.  Plaintiffs'  lawyers 
should  have  no  trouble  meeting  these  stand- 
ards if  they  have  legitimate  cases  and  have 
looked  at  the  facts. 

These  provisions  should  ensure  that  de- 
frauded investors  can  recover  damages  more 
quickly,  with  less  of  their  recovery  drained 
off  in  lawyers'  fees. 

2.  SECURITIES  LITIGATION  AND  FINANCIAL 
REPORTING 

Certain  professionals  like  accountants,  are 
singled  out  under  the  current  litigation  sys- 
tem simply  because  they  are  a  deep  pocket. 
Their  liability  exposure  under  the  current 
system  could  drive  them  away  from  provid- 
ing auditing  services  to  many  companies,  es- 
pecially new  companies  and  "high  tech" 
companies.  The  bill  establishes  a  liability 
system  for  less  culpable  defendants  that  is 
more  fair  and  is  linked  to  degree  of  fault.  De- 
fendants who  have  acted  egregiously  would 
still  be  fully  liable.  Plaintiffs  who  have  a  net 
worth  of  less  than  $200,000  and  lose  more 
than  10  percent  of  their  net  worth. 

At  the  same  time,  the  bill  establishes  a 
self-disciplinary  organization  for  account- 
ants under  the  direct  supervision  of  the  SEC. 
This  entity  would  be  somewhat  like  self-reg- 
ulatory organizations  such  as  the  New  York 
Stock  Exchange  or  the  National  Association 
of  Securities  Dealers.  The  net  effect  should 
be  a  more  direct  and  rational  way  of  dealing 
with  "bad  apples"  in  the  accounting  profes- 
sion without  punishing  the  entire  profession. 


The  bill  also  contains  a  provision  which 
gives  companies  more  freedom  to  make  for- 
ward-looking statements  in  good  faith.  This 
responds  to  concerns  expressed  by  many 
companies  that  litigation  "chills"  voluntary 
predictive  statements  about  a  company's  fu- 
ture economic  performance,  even  though 
that  is  exactly  the  sort  of  information  that 
is  good  for  investors  and  the  market. 

3.  ENHANCING  DETERRENCE  OF  FRAUD 

The  bill  extends  the  statute  of  limitations 
for  implied  actions  to  five  years  from  the 
date  of  the  violation,  or  two  years  after  the 
violation  was  discovered  or  should  have  been 
discovered  through  the  exercise  of  reason- 
able diligence.  The  bill  also  incorporates 
pending  legislation  concerning  the  respon- 
sibility of  auditors  to  search  for  and  report 
fraud.  A  similar  bill  in  the  House  is  sup- 
ported by  the  SEC  and  the  AICPA. 

Section-by-Section  Analysis  of  the  Pri- 
vate SECURITIES  Litigation  Reform  Act 

of  1995 
title  I— private  securities  utioation 
Section  1.  Short  Title 

Section  1  provides  that  the  title  of  this  Act 
shall  be  the  "Private  Securities  Litigation 
Reform  Act  of  1995  (the  "Act"). 

Section  101— Elimination  of  Certain  Abusive 
Practices 

Section  101  amends  the  Securities  and  Ex- 
change Act  of  1934  (the  "Exchange  Act")  by 
adding  new  paragraphs  to  Sections  15(c)  and 
21  of  the  Exchange  Act.  Section  101  elimi- 
nates certain  litigation  practices. 

Subsection  101(a)  amends  Section  15(c)  of 
the  Exchange  Act.  Subsection  101(a)  pro- 
hibits brokers  or  dealers  from  soliciting  or 
accepting  compensation  from  attorneys  for 
assisting  them  in  obtaining  the  representa- 
tion of  any  customer  of  the  broker  or  dealer 
in  an  implied  action. 

Subsection  101(b)  amends  Section  21(d)  of 
the  Exchange  Act  to  prevent  distribution  of 
funds  disgorged  pursuant  to  an  action  by  the 
Securities  and  Exchange  Commission  ("Com- 
mission" or  "SEC")  as  attorneys'  fees  or  ex- 
penses unless  otherwise  ordered  by  the  court. 

Subsection  101(c)  amends  Section  21  of  the 
Exchange  Act  and  adds  seven  new  sub- 
sections. New  subparagraph  (i)  of  Section  21 
requires  that  the  named  plaintiffs  of  the 
class  action  be  compensated  in  the  same 
manner  as  other  members  of  the  class.  This 
provision  is  not  intended  to  bar  reasonable 
compensation  of  such  plaintiffs  out  of  any 
common  fund  established  for  the  class  for 
costs  and  expenses  relating  to  representation 
of  the  class,  such  as  lost  wages  or  out-of- 
pocket  expenses  incurred  due  to  deposition 
or  trial  testimony. 

New  subparagraph  (j)  requires  a  court  to 
determine  whether  an  attorney  who  owns  or 
has  a  beneficial  interest  in  the  securities 
that  are  the  subject  of  the  litigation  may 
represent  the  class  or  whether  such  owner- 
ship or  interest  constitutes  a  conflict  of  in- 
terest which  would  disqualify  the  attorney. 

New  subparagraph  (k)  prohibits  settle- 
ments under  seal  except  by  motion  of  one  or 
more  of  the  settling  parties  if  those  parties 
can  show  good  cause  why  the  court  should 
file  under  seal.  "Good  cause"  exists  only  if 
publication  of  a  term  or  provision  of  the  set- 
tlement would  cause  direct  and  substantial 
harm  to  any  person.  This  subparagraph  is 
necessary  because  it  is  not  always  possible 
to  determine  the  outcome  of  class  action 
cases.  Since  class  action  litigation  is  imbued 
with  a  public  purpose,  information  concern- 
ing the  terms  on  which  such  cases  are  settled 
should  be  publicly  available  in  most  in- 
stances. 


New  subparagraph  (1)  requires  courts  to  de- 
termine attorneys'  fees  as  a  percentage  of 
the  amount  of  damages  and  prejudgment  in- 
terest actually  recovered  by  the  class  as  a 
result  of  the  attorneys'  efforts.  The  amount 
awarded  to  class  counsel  cannot  exceed  a 
reasonable  percentage  of  the  amount  recov- 
ered by  the  class  plus  reasonable  expenses. 
This  provision  is  intended  to  encourage 
courts  to  link  the  amount  of  attorneys'  fee 
awarded  to  the  result  achieved  for  the  class 
and  the  degree  of  skill  and  effort  required  to 
achieve  that  result. 

New  subparagraph  (m)  requires  proposed 
settlement  agreements  distributed  to  the 
class  to  contain  certain  information.  Sub- 
part (1)<A)  requires  that  if  the  settling  par- 
ties agree  on  the  amount  of  damages  which 
the  plaintiff  class  would  recover  if  the  class 
prevailed  in  litigation,  and  if  they  agree  on 
the  likelihood  that  the  class  could  prevail, 
the  notice  should  contain  a  brief  statement 
about  the  potential  damages  per  share,  a 
statement  concerning  the  probability  that 
the  plaintiff  would  prevail  on  the  claims  al- 
leged, and  a  brief  explanation  of  the  reasons 
for  that  conclusion.  Subpart  (B)  requires 
that  if  the  settling  parties  do  not  agree  on 
the  amount  of  damages  that  would  be  recov- 
erable by  the  plaintiff  on  each  alleged  claim, 
or  on  the  probability  that  the  plaintiff  would 
prevail  on  the  claims  alleged,  the  notice 
must  contain  a  brief  statement  by  each 
party  containing  the  elements  specified  in 
subparagraph  (A),  concerning  the  issues  on 
which  the  parties  disagree.  If  any  of  the  set- 
tling parties  or  their  counsel  intend  to  apply 
to  the  court  for  attorneys'  fees  or  costs  from 
any  fund  to  be  established  under  the  settle- 
ment, subpart  (2)  requires  a  statement  con- 
cerning the  amount  of  fees  and  costs  to  be 
sought  by  each  such  party  or  attorney,  and  a 
brief  explanation  of  the  reasons  for  the  appli- 
cation. Subpart  (3)  requires  the  settlement 
agreement  to  contain  the  name,  address  and 
telephone  number  of  a  representative  of 
counsel  for  the  plaintiff  class  who  will  be 
reasonably  available  to  answer  class  mem- 
bers' questions  on  any  matter  contained  in 
the  notice  of  settlement  distributed  to  class 
members.  Subpart  (4)  permits  the  court,  or  a 
guardian  ad  litem  or  plaintiff  steering  com- 
mittee apointed  by  the  court  in  accordance 
with  new  Section  38  of  the  Exchange  Act.  to 
require  additional  information  in  the  notice 
sent  to  class  members. 

New  subparagraph  (n)  requires  the  court  to 
submit  to  the  jury  a  written  interrogatory 
on  the  issue  of  each  defendant's  state  of 
mind  at  the  time  of  the  alleged  violation. 
This  provision  applies  only  in  actions  in 
which  the  plaintiff,  in  order  to  recover 
money  damages,  must  prove  that  the  defend- 
ant acted  with  some  degree  of  intent. 

New  subparagraph  (o)  requires  that  any 
plaintiffs  who  wish  to  obtain  certification  as 
representatives  of  a  class  of  investors  must 
collectively  have  owned  during  the  period  in 
which  the  violations  occurred  the  lesser  of  1 
percent  or  $10,000  market  value  of  the  securi- 
ties which  are  the  subject  matter  of  the  liti- 
gation. This  requirement  is  comparable  to  a 
rule  of  the  SEC  concerning  the  minimum 
holding  required  in  order  to  seek  to  place  a 
shareholder  proposal  on  an  issuer's  proxy 
statement.'  However,  that  rule  differs  in 
that  it  applies  to  shareholders  who  own  the 
lesser  of  1  percent  of  the  securities  or  $1,000 
market  value  of  the  securities,  and  it  also 
contains  minimum  holding  period  require- 
ments which  are  not  included  in  this  bill. 

Class  certification  is  a  significant  step  in 
many  securities  ca^es.  because  it  places  a 
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small  group  of  investors  in  charge  of  claims 
asserted  on  behalf  of  a  much  larger  group. 
This  may  create  an  incentive  for  plaintiffs 
with  nominal  claims  to  seek  class  certifi- 
cation as  a  means  of  coercing  other  parties 
into  settlement.  Moreover,  some  cases  have 
called  attention  to  investors  who  appear  to 
buy  small  amounts  of  stock  in  a  number  of 
companies  with  the  apparent  intent  of  using 
those  investments  to  mount  class  action 
lawsuits.'' 

The  purpose  of  this  provision  is  to  create  a 
minimum  "standing"  requirement  for  secu- 
rities class  actions  in  order  to  ensure  that 
the  representatives  of  investor  class  mem- 
bers are  not  individuals  who  have  only  a 
nominal  interest  in  the  outcome  of  the  liti- 
gation. This  provision  does  not  create  any 
obstacle  to  filing  a  lawsuit  as  a  class  action, 
but  simply  addresses  the  standard  for  cer- 
tifying a  particular  group  of  plaintiffs  as  in- 
vestor class  representatives. 

Section  102^ Alternative  Dispute  Resolution 
Procedure;  Time  Limitation  on  Private  Rights 
of  Action 

Subsection  102(a)  amends  the  Exchange 
Act  by  adding  a  new  Section  36,  which  cre- 
ates an  alternative  dispute  resolution  proce- 
dure for  securities  litigation  under  Rule  10(b) 
of  the  Exchange  Act.  The  section  allows  any 
party  to  offer  to  proceed  pursuant  to  any 
voluntary  nonbinding  ADR  procedure  estab- 
lished or  recognized  by  the  courts  within  the 
time  period  for  answering  the  complaint,  or. 
in  cases  certified  as  class  actions,  within  30 
days  after  a  guardian  ad  litem  or  plaintiff 
steering  committee  is  appointed.  The  court 
may  extend  the  period  for  responding  to  an 
ADR  offer  for  up  to  90  days  to  permit  discov- 
ery. 

If  the  coQfts  recognize  more  than  one  type 
of  ADR,  the  parties  may  stipulate  to  the 
type  of  ADR  to  be  used.  If  the  parties  cannot 
agree,  the  court  must  decide  within  20  days 
which  method  of  ADR  the  parties  will  use.  If 
any  party  engages  in  dilatory  or  obstructive 
conduct  during  the  response  period,  the 
court  may  extend  the  discovery  period,  deny 
the  party  f\irther  discovery  or  impose  rea- 
sonable fees  and  costs  upon  the  party. 

Should  any  party  reject  an  offer  to  proceed 
via  ADR,  or  refuse  to  abide  by  the  result  of 
an  ADR  proceeding,  that  party  can  exercise 
its  right  to  litigate  the  case  in  federal  court. 
However,  the  subsection  requires  the  court 
to  award  fees  and  costs  against  that  party  if 
the  court  enters  judgment  against  the  party 
and  the  party  asserted  a  claim  or  defense 
which  was  not  substantially  justified.  As 
with  Section  36<a),  this  fee-shifting  provision 
would  not  apply  to  a  named  plaintiff  in  a 
class  action  case  if  he  or  she  had  never 
owned  more  than  $1,000,000  of  the  securities 
that  are  the  subject  of  the  dispute. 

The  puri>ose  of  this  section  is  to  create  a 
stronger  incentive  to  use  ADR  in  multi- 
party securities  litigation.  Greater  use  of 
ADR  should  result  in  faister  recoveries  for  de- 
frauded investors,  and  should  also  result  in 
smaller  attorneys'  fees  for  all  parties.' 

Subsection  102(b)  adds  a  new  Section  37  to 
the  Exchange  Act.  Section  37(a)  creates  a 
new  limitations  period  for  implied  private 
rights  of  action  under  the  Exchange  Act.  The 
subsection  requires  implied  private  rights  of 
action  to  be  brought  not  later  than  the  ear- 
lier of  five  years  after  the  violation  occurred 
or  two  years  after  the  violation  was  discov- 
ered or  should  have  been  discovered  through 
the  exercise  of  reasonable  diligence.  Sub- 
section 38(b)  requires  the  new  limitations  pe- 
riod to  apply  to  all  proceedings  pending  on 
or  commenced  after  the  date  its  enactment. 


Section  103 — Guardians  Ad  Litem  and  Plaintiff 
Steering  Committees 

Section  103  adds  a  new  Section  38  to  the 
Exchange  Act.  Section  38  requires  courts  to 
ensure  that  a  plaintiff  class  has  adequate 
control  over  its  attorneys  by  either  appoint- 
ing a  guardian  ad  litem  when  a  plaintiff  class 
is  certified,  or  creating  a  plaintiff  steering 
committee  in  securities  class  actions  to  give 
the  class  greater  control  over  the  lawsuit. 

Section  38(a)  requires  courts  to  appoint  a 
guardian  ad  litem  within  10  days  of  certify- 
ing a  plaintiff  class.  The  guardian  ad  litem  is 
to  direct  counsel  for  the  plaintiff  class  or 
perform  such  other  functions  as  the  court 
may  specify.  The  guardian  ad  litem  is  to  be 
selected  from  one  or  more  lists  submitted  by 
the  parties  or  their  counsel.  The  guardian's 
reasonable  fees  and  expenses  are  to  be  appor- 
tioned by  the  court  among  the  parties.  In 
doing  so.  the  Court  may  permit  the  guardian 
to  recover  his  or  her  reasonable  fees  and  ex- 
penses from  any  fund  established  for  the  ben- 
efit of  the  class,  but  the  guardian  is  to  re- 
cover reasonable  fees  and  expenses  whether 
or  not  such  a  fund  is  established.  This  should 
prevent  any  possibility  that  the  guardian 
might  have  a  financial  interest  in  supporting 
or  opposing  a  settlement  offer.  This  provi- 
sion also  states  that  appointment  of  a  guard- 
ian shall  not  be  subject  to  interlocutory  re- 
view. 

Section  38<b)  permits  the  Court,  as  an  al- 
ternative to  appointing  a  guardian  ad  litem, 
appoints  a  steering  committee  of  class  mem- 
bers within  10  days  after  class  certification, 
with  the  same  powers  as  a  guardian.  Ap- 
pointment of  the  committee  is  also  not  sub- 
ject to  interlocutory  review. 

Section  38(c)  provides  that  the  plaintiff 
steering  committee  shall  consist  of  at  least  5 
willing  class  members  who  the  court  believes 
will  fairly  represent  the  class.  Committee 
members  must  have  cumulatively  held  the 
lesser  of  5  per  cent  of  the  securities  which 
are  the  subject  of  the  litigation,  or  securities 
which  are  the  subject  of  the  litigation  with 
a  market  value  of  $10,000,000.  "Securities 
which  are  the  subject  matter  of  the  litiga- 
tion" means  securities  which  were  held  dur- 
ing any  time  period  when  the  class  alleges 
that  fraud  was  committed  against  any  class 
members.  The  $10,000,000  market  value  can 
be  measured  at  any  time  between  the  time 
when  the  class  alleges  that  violations  first 
occurred  until  the  date  the  class  is  certified. 
If  the  court  determines  that  appointment  of 
a  committee  which  meets  these  require- 
ments is  impractical,  the  court  may  appoint 
a  committee  which  meets  a  smaller  percent- 
age test  or  dollar  amount  test  which  the 
court  believes  is  reasonable. 

Under  subsection  38(c)(2).  named  plaintiffs 
may  serve  on  the  committee,  but  may  not 
comprise  a  majority  of  the  committee. 
Under  subsection  38(cM3).  committee  mem- 
bers shall  serve  without  compensation,  but 
may  apply  to  the  court  for  reimbursement  of 
reasonable  out-of-pocket  expenses  from  any 
common  fund  established  for  the  class.  This 
differs  from  the  compensation  scheme  for 
guardians,  who  can  receive  compensation  for 
their  services.  The  reason  for  this  distinction 
from  guardians  is  two-fold:  Committee  mem- 
bers should  be  sufficiently  motivated  to 
serve  on  the  Committee  by  their  economic 
interest  in  the  litigation  and  by  their  desire 
to  obtain  justice  for  themselves  and  other 
class  members.  Second,  since  the  Committee 
involves  a  larger  number  of  people  than  a 
single  guardian,  compensating  the  Commit- 
tee would  be  substantially  more  burdensome 
on  the  class  and  on  other  parties  than  would 
compensating  a  guardian. 


Under  subsection  38(c)(4).  the  committee 
would  conduct  previously  scheduled  meet- 
ings with  at  least  a  majority  of  committee 
members  present  in  person  or  by  electronic 
communication.  All  matters  must  be  decided 
by  majority  vote  of  all  members,  except  de- 
cisions on  matters  other  than  whether  to  ac- 
cept or  reject  a  settlement  offer  or  to  hire  or 
fire  counsel.  Those  decisions  may  be  dele- 
gated to  one  or  more  members  of  the  com- 
mittee or  voted  upon  by  members  seriatim, 
without  a  meeting.  Subsection  38(5)  allows 
any  class  member  who  is  not  a  member  of 
the  committee  to  appear  and  be  heard  by  the 
court  on  any  issue  in  the  case. 

Section  38<d)  enumerates  the  functions  of 
guardians  ad  litem  and  plaintiff  steering 
committees.  Guardians  and  Committees 
have  the  same  powers  permitted  to  clients  in 
other  litigation,  including  the  power  to  hire 
and  fire  counsel,  reject  settlement  offers  and 
accept  settlement  offers,  pursuant  to  some 
restrictions.  However,  counsel  dismissed 
other  than  for  cause  would  be  able  to  enforce 
any  contractual  fee  agreement  or  to  apply  to 
the  Court  for  a  fee  award  from  any  common 
fund  established  for  the  class.  Section 
38(d)(2)  allows  the  committee  to  give  pre- 
liminary approval  to  settlement  offers  and 
to  seek  approval  of  the  settlement  by  a  ma- 
jority of  the  class  if  the  benefit  of  seeking 
such  approval  outweighs  the  cost  of  solicit- 
ing approval  from  class  members. 

Section  38(e)  provides  that  any  person  who 
is  appointed  as  a  guardian  ad  litem  or  mem- 
ber of  a  plaintiff  steering  committee  shall  be 
immune  from  any  liability  as  a  result  of 
such  service.  This  immunity  includes  liabil- 
ity for  breach  of  fiduciary  duty,  liability 
under  any  provision  of  the  Exchange  Act  or 
any  other  federal  statute  or  rule  imposing 
sanctions  for  conduct  in  the  course  of  litiga- 
tion, or  any  other  action  taken  in  the  course 
of  acting  as  a  fiduciary.  This  immunity 
would  not  apply  to  any  action  taken  by  the 
former  guardian  or  committee  member  fol- 
lowing resignation  or  removal  by  the  court. 

Section  38(f)  clarifies  that  this  section  does 
not  override  any  other  provision  relating  to 
class  actions  or  the  authority  of  the  court  to 
approve  final  settlements,  such  as  under 
Rule  23  of  the  Federal  Rules  of  Civil  Proce- 
dure. 

Section  104— Requirements  for  Securities  Fraud 
Actioris 

Section  104  adds  a  new  Section  39  to  the 
Exchange  Act.  Section  39  specifies  certain 
pleading  requirements  for  implied  actions,  as 
well  as  damage  calculations  to  be  utilized  in 
securities  fraud  suits.  The  overall  purpose  of 
this  section  is  to  provide  a  filter  at  the 
pleading  stage  to  screen  out  allegations  that 
have  no  factual  basis,  to  provide  a  clearer 
statement  of  the  plaintiffs  claims,  and  to 
provide  greater  clarity  about  the  scope  of 
the  case.  This  section  should  not  provide  any 
barrier  to  meritorious  cases,  although  in 
some  instances  it  may  require  attorneys  for 
plaintiffs  to  exercise  greater  care  in  drafting 
their  complaint.  By  requiring  more  specific- 
ity in  pleading,  the  amount  of  motions  to 
dismiss  and  the  amount  of  discovery  should 
be  reduced.  For  plaintiffs  with  strong  cases, 
this  should  encourage  faster  recoveries  with 
less  expenditure  for  attorneys'  fees. 

Section  39(a),  which  applies  to  implied  ac- 
tions in  which  the  plaintiff  may  recover 
money  damages  only  on  proof  that  the  de- 
fendant acted  with  some  degree  of  intent,  re- 
quires the  plaintiff  to  allege  in  its  complaint 
specific  facts  demonstrating  why  the  plain- 
tiff believes  that  each  such  defendant  had 
such  an  Intent.  Blanket  assertions  of  intent 
unconnected  to  any  facts  would  be  insuffi- 
cient. 


Section  39(b)  requires  that  a  plaintiff  who 
alleges  that  the  defendant  made  an  untrue 
statement  of  a  material  fact  or  omitted  to 
state  a  material  fact  necessary  to  make 
statements  made  not  misleading  must  speci- 
fy in  the  complaint  each  statement  alleged 
to  have  been  misleading,  the  reason  or  rea- 
sons why  the  plaintiff  believes  the  statement 
was  misleading,  and.  if  an  allegation  regard- 
ing such  statements  is  made  on  information 
and  belief,  the  plaintiff  must  state  all  infor- 
mation on  which  his  or  her  belief  is  formed. 
Section  39<c)  clarifies  that  in  implied  ac- 
tions based  on  the  "fraud  in  the  market" 
theory,  while  the  plaintiff  need  not  show 
that  he  or  she  sjjecifically  relied  on  any  al- 
leged misstatement  or  omission,  plaintiff 
has  the  burden  of  showing  that  the 
misstatement  or  omission  caused  the  loss. 
This  means  that  plaintiff  must  establish 
that  it  was  the  defendant's  misstatement  or 
omission,  rather  than  some  intervening  fac- 
tor, which  established  the  market  price  at 
which  the  plaintiff  purchased  or  sold  the  se- 
curities in  question. 

Subsection  39(d)  sets  out  an  upper  limit  for 
damage  calculations  to  be  used  in  cases  of 
material  misstatements  or  omissions  where 
the  plaintiff  claims  to  have  bought  or  sold 
based  upon  the  "fraud  on  the  market"  the- 
ory. Plaintifrs  damages  in  these  cases  may 
not  exceed  the  lesser  of  (i)  the  difference  be- 
tween the  price  paid  by  the  plaintiff  for  the 
security  and  the  market  value  immediately 
after  dissemination  to  the  market  of  infor- 
mation which  corrects  the  misstatement  or 
omission,  or  (ii)  the  difference  between  the 
price  paid  by  the  plaintiff  for  the  security 
and  the  price  at  which  the  plaintiff  sold  the 
security  after  dissemination  of  correcting  in- 
formation. The  purpose  of  this  provision  is 
to  provide  greater  certainty  about  the  upper 
limit  of  damage  exposure  for  cases  in  which 
the  range  of  possible  damage  calculations 
tends  to  be  substantial,  leading  to  complex 
battles  between  expert  witnesses  over  dam- 
age estimates.  This  provision  also  takes  into 
account  the  fact  that  plaintiffs'  damages  are 
sometimes  mitigated  when  the  stock  price 
recovers  soon  after  an  adverse  announce- 
ment. 

Section  105— Amendment  to  the  Racketeer 
Influenced  and  Corrupt  Organizations  Act 
Section  105  amends  Section  1964(c)  of  Title 
18  of  the  United  States  Code  (the  "Racketeer 
Influenced  and  Corrupt  Organization  Act"  or 
•RICO").  Section  106  eliminates  private  ac- 
tions for  securities  fraud  under  the  "civil 
RICO"  provisions  of  Title  18. 

TITLE  n— FINANCUL  DISCLOSURE 

Section  201— Safe  Harbor  for  Forward- Looking 
Statements 
Subsection  201(a)  requires  the  SEC,  In  con- 
sultation with  investors  and  issuers  of  secu- 
rities, to  consider  adopting  or  amending 
rules,  or  making  legislative  recommenda- 
tions, concerning  criteria  which  the  Com- 
mission finds  are  appropriate  for  the  protec- 
tion of  investors,  and  which  issuers  may  rely 
upon  to  ensure  that  their  forward-looking 
statements  concerning  their  future  economic 
performance  will  be  deemed  not  to  violate 
the  Exchange  Act.  This  provision  also  re- 
quires the  Commission  to  consider  rule-mak- 
ing or  legislative  recommendations  for  pro- 
cedures by  which  courts  shall  timely  dismiss 
claims  based  on  forward-looking  sUtements 
of  issuers  of  such  statements  meet  any  cri- 
teria set  by  the  Commission  pursuant  to  this 
subsection. 

Subsection  201(b)  amends  the  Exchange 
Act  by  adding  a  new  Section  40.  Under  new 
Section    40(a).    an    implied    private    action 


under  the  Exchange  Act  alleging  that  a  for- 
ward-looking statement  concerning  the  fu- 
ture economic  performance  of  an  issuer  was 
materially  false  or  misleading,  the  court 
would  be  required  to  grant  a  stay  of  discov- 
ery concerning  the  claims  or  defenses  of  a 
party  if  that  party  made  a  motion  for  such  a 
stay  in  accordance  with  Section  40(b).  Sec- 
tion 40(a)  also  sets  out  certain  matters  to  be 
considered  by  the  Commission  in  developing 
any  such  rules  or  legislative  recommenda- 
tions. 

Section  40(b)  states  that  such  a  stay  shall 
apply  in  connection  with  any  motion  for 
summary  judgment  made  by  a  defendant  as- 
serting that  the  forward-looking  statement 
was  within  the  coverage  of  any  rule  of  the 
Commission  concerning  such  statements. 
However,  Section  40(b)  requires  that  plaintiff 
have  at  least  60  days  to  conduct  discovery 
before  such  a  summary  judgment  motion  is 
rnade.  Section  40(c)  permits  the  court  to  ex- 
tend the  time  for  plaintiff  to  conduct  discov- 
ery, or  to  deny  a  sUy  of  proceedings,  if  the 
party  making  the  motion  engaged  in  dila- 
tory or  obstructive  conduct,  or  if  a  stay  of 
discovery  would  be  substantially  unfair  to 
the  plaintiff  or  any  other  party. 
Section  202— Fraud  Detection  and  Disclosure 
Section  202(a)  amends  the  Exchange  Act  to 
create  a  new  Section  lOA.  Section  lOA  would 
codify  certain  auditing  standards  for  the  de- 
tection of  financial  fraud  by  auditors,  and 
would  require  auditors  to  report  directly  to 
the  Commission  any  financial  fraud  discov- 
ered during  an  audit  engagement.  This  provi- 
sion also  would  shield  auditors  from  private 
liability  for  the  contents  of  such  a  report. 
This  provision  is  substantially  similar  to 
H.R.  574  and  S.  630,  both  titled  the  Finan- 
cial Fraud  Detection  and  Disclosure  Act." 
Section  203.  Proportionate  Liability  and  Joint 

and  Several  Liability 
Section  203(a)  amends  the  Exchange  Act  to 
create  a  new  Section  41.  Section  41(a)  speci- 
fies that  this  provision  only  applies  to  the 
allocation  of  damages  among  persons  who 
are  or  may  become  liable  in  an  implied  right 
of  action  under  the  Exchange  Act. 

Section  41(b)  applies  joint  and  several  li- 
ability against  primary  wrongdoers,  persons 
who  commit  knowing  securities  fraud,  and 
those  who  control  any  primary  wrongdoer  or 
person  who  commits  knowing  securities 
fraud.  Section  41(bM2)  defines  the  terms  "pri- 
mary wrongdoer "  and  "knowing  securities 
fraud." 

In  cases  where  more  than  one  person  is 
found  to  have  contributed  to  an  act  of  secu- 
rities fraud,  subsection  41(c)  requires  the 
finder  of  fact  to  determine  the  degree  of  re- 
sponsibility of  each  party.  The  finder  of  fact 
must  specify  the  plaintiffs  total  amount  of 
damages,  and  the  degree  of  responsibility  of 
each  defendant,  measured  as  a  percentage  of 
the  total  fault  of  all  those  liable  for  the  vio- 
lation. In  determining  the  degree  of  respon- 
sibility, the  subsection  requires  the  finder  of 
fact  to  consider  the  nature  and  conduct  of 
each  person  and  the  causal  relationship  be- 
tween the  conduct  and  the  plaintiffs  dam- 
ages. 

Subsection  41(d)  creates  a  system  of  pro- 
portionate liability  for  those  who  are  not 
jointly  and  severally  liable  under  section 
41(b).  Section  41(d)  holds  such  defendants  lia- 
ble for  their  proportionate  share  of  damages. 
If  a  plaintiff  is  unable  to  collect  the  propor- 
tionate share  of  any  defendants  liability 
within  six  months  after  the  final  judgment, 
subsection  41(d)  reallocates  the  uncollectible 
share.  If  the  plaintiff  is  an  individual  with  a 
net  worth  of  under  $200,000.  and  his  or  her  re- 


coverable damages  are  more  than  10  per  cent 
of  that  net  worth,  all  of  the  remaining  de- 
fendants are  jointly  and  severally  liable  for 
all  of  the  plaintiffs  damages. 

Otherwise.  where  damages  are 

uncollectible  from  one  or  more  defendants, 
the  defendants  as  to  whom  proportionate  li- 
ability applies  will  be  liable  for  their  propor- 
tionate share  of  plaintiffs  damages,  plus  the 
greater  of  (i)  their  proportionate  share  of  the 
uncollectible  damages,  or  (ii)  five  times  the 
amount  which  that  defendant  gained  from 
the  conduct  which  gave  rise  to  the  liability. 
If  the  defendant  did  not  obtain  a  direct  fi- 
nancial gain  from  its  conduct,  and  the  con- 
duct giving  rise  to  its  liability  consisted  of 
deficient  services,  the  latter  measurement 
would  be  five  times  the  defendant's  gross 
revenues  from  its  entire  economic  relation- 
ship with  any  other  entity  involved  in  the 
violation  during  the  calendar  years  in  which 
the  defendant  provided  deficient  services. 
Under  Section  41(d)(4)  and  (5).  defendants 
who  become  liable  for  another  defendant's 
uncollectible  share  would  have  a  right  of 
contribution  against  the  defendant  origi- 
nally liable  for  the  payment  or  any  other 
person  responsible  for  the  fraudulent  con- 
duct. 

Subsection  41(e)  prevents  disclosure  of  the 
formula  for  allocation  of  damages  and  the 
procedure  for  reallocation  of  uncollectible 
shares  to  the  jury. 

Subsection  41(0  provides  that  a  defendant 
who  enters  into  a  settlement  of  an  implied 
right  to  action  is  discharged  from  any  claim 
for  contribution  by  any  other  potential  de- 
fendants. This  subsection  also  clarifies  that 
a  settlement  prior  to  a  verdict  or  judgment 
shall  reduce  the  verdict  or  judgment  against 
other  defendants  by  the  greater  of  (i)  the 
amount  that  corresponds  to  the  settling  per- 
son's degree  of  responsibility,  and  (ii)  the 
amount  paid  to  the  plaintiff  by  that  person. 
Section  41(g)  clarifies  that  contribution 
shall  be  determined  based  on  the  degree  of 
responsibility  of  the  claimant  and  each  per- 
son against  whom  a  right  of  contribution  is 
asserted.  Subsection  41(h)  requires  liable  de- 
fendants to  bring  contribution  actions  with- 
in six  months  after  the  date  that  the  judg- 
ment against  the  defendant  becomes  final 
unless  the  defendant  made  additional  pay- 
ments of  uncollectible  liability  under  sub- 
section 41(d).  In  cases  where  the  defendant 
made  additional  payments,  the  defendant 
must  bring  the  contribution  action  within 
six  months  after  the  additional  payment  was 
made. 

Section   203(b)    provides    that    Section    41 
shall  only  apply  to  actions  commenced  after 
the  enactment  date  of  this  Act. 
Section  204—Public  Auditing  Self- Disciplinary 

Board 

Section  204  amends  the  Exchange  Act  and 

adds  a  new  Section  13A.  Section  13A  creates 

a  self-disciplinary  board  for  public  auditors. 

Section  13A(a)  supplies  definitions  for  key 

terms  to  be  used  throughout  the  section. 

Subsection  13A(b)  requires  the  SEC  to  es- 
tablish a  Public  Auditing  Self-Disciplinary 
Board  ("Board  ")  within  90  days  after  the 
date  of  the  enactment  of  section  13A.  The 
Commission  shall  designate  an  entity  to 
serve  as  the  Board  if  control  of  such  entity 
is  vested  in  members  of  the  Board  selected 
under  Section  13A(c)  and  if  the  entity  meets 
other  enumerated  criteria. 

Subsection  13A(c)  specifies  that  the  Board 
will  be  composed  of  three  SEC-appointed 
members  and  four  elected  members.  For  the 
appointed  members,  the  Chairman  of  the 
SEC  shall  make  the  Initial  appointments  in 
consultation    with    other    members    of    the 


Commission  within  ninety  days  after  enact- 
ment. After  initial  appointments,  the  Board 
will  appoint  members  to  fill  vacancies  in 
these  three  slots,  subject  to  SEC  approval. 

For  elected  members,  subsection  13A(c)(l), 
paragraph  (B)  requires  that  within  120  days 
after  the  3.  initial  Board  members  are  ap- 
pointed, if  w  entity  has  been  designated  as 
the  Board  under  Section  13A(b),  that  entity 
shall  conduct  an  election  of  4  initial  Board 
members.  The  election  shall  be  conducted 
under  interim  election  rules  proposed  by  the 
entity  and  approved  by  the  3  appointed  mem- 
bers and  tUe  Commission.  If  no  entity  has 
been  desigaated  by  the  Commission  under 
Section  13A(b),  the  3  appointed  members 
shall  adopt  interim  rules  providing  for  the 
election  of  the  4  initial  elected  members.  In 
either  event,  the  election  of  the  4  elected 
members  shall  occur  within  120  days  after 
the  appointment  of  the  3  initial  members, 
the  initial  election  shall  be  by  persons  who 
are  certified  public  accountants  and  who  are 
associated  With  public  accounting  firms,  and 
the  persons  elected  shall  be  subject  to  ap- 
proval by  Che  Commission.  After  the  initial 
elections,  elections  for  the  4  elected  member 
slots  must  be  by  persons  associated  with 
public  accounting  firms  who  are  certified 
public  accountants,  and  the  persons  elected 
are  subject  to  SEC  approval. 

Subsection  13A(c)(2)  requires  that  four 
members  of  the  Board,  including  the  Chair- 
man, must  Dot  have  been  associated  with  a 
public  accounting  firm  during  the  10-year  pe- 
riod preceding  their  appointment.  Three  of 
the  elected  members  are  required  to  be  asso- 
ciated with  a  public  accounting  firm  reg- 
istered with  the  Board. 

Subsection  13A(c)(3)  requires  the  Chairman 
of  the  Board  to  serve  on  a  full-time  basis,  un- 
less the  SEJC  otherwise  authorizes,  and  to 
sever  all  business  ties  with  his  or  her  former 
firms  prior  to  serving  on  the  Board. 

Subsection  13A(c)(4)  requires  that  each 
member  of  the  Board  will  serve  a  four-year 
term  or  until  a  successor  is  appointed, 
whichever  is  later.  However,  those  members 
appointed  to  fill  a  vacancy  created  by  a 
member's  fleparture  prior  to  the  expiration 
of  her  term  will  only  be  appointed  for  the  re- 
mainder of  the  term.  Pursuant  to  section 
13A(c)(4).  initially  selected  Board  members' 
terms  will  expire  on  a  staggered  basis  until 
all  initial  members  have  been  replaced  by 
members  appointed  according  to  the  terms 
of  the  section. 

Section  lJ3A(c)(5)  requires  the  Board  to  pro- 
pose and  adopt  rules  providing  for  the  ad- 
ministration and  operation  of  the  Board,  in- 
cluding appointment  and  election  of  mem- 
bers, the  selection  of  a  chairperson,  and  com- 
pensation of  Board  members.  The  Board  also 
must  adopt  rules  concerning  the  appoint- 
ment and  compensation  of  other  employees, 
attorneys  and  consultants  deemed  necessary 
and  appropriate  to  carry  out  the  board's 
functions.  The  Board  must  create  rules  for 
the  registration  of  public  accounting  firms, 
and  rules  governing  the  Board's  duties. 

Subsection  13A(d)  provides  the  Board  with 
power  to  assess  and  collect  registration  fees 
and  annual  dues  from  each  public  accounting 
firm  registered  with  the  Board.  These  fees 
must  be  suflficient  to  cover  the  costs  and  ex- 
penses of  Che  Board  and  permit  the  Board  to 
operate  on  a  self-financed  basis,  and  will  be 
based  upon  the  annual  revenues  of  each  firm 
from  accounting  and  auditing  services,  the 
number  of  persons  associated  with  the  finn, 
the  number  of  clients  the  firm  furnishes  with 
accountant's  reports,  and  other  criteria  the 
Board  establishes. 

Subsection  13A(e)  requires  all  public  ac- 
counting firms  which  furnish  accountants  re- 


ports with  respect  to  documents  filed  with 
the  SEC  to  register  with  the  Board  within 
one  year  after  all  members  of  the  Board  have 
been  selected. 

Each  public  accounting  firm  that  performs 
such  services  must  apply  for  registration 
with  the  Board.  Each  application  must  con- 
tain the  names  of  all  clients  of  the  firm  for 
which  the  firm  provides  accountant's  re- 
ports. 

The  application  must  also  list  financial  in- 
formation of  the  firm  for  the  most  recent  fis- 
cal year,  including  assets,  liabilities  and  an- 
nual revenues  from  accounting  and  auditing 
services,  a  statement  of  the  firm's  policies 
and  procedures  with  respect  to  quality  con- 
trol of  its  accounting  and  auditing  practice. 
Information  relating  to  criminal,  civil  or  ad- 
ministrative actions  or  disciplinary  proceed- 
ings pending  against  the  firm  or  any  of  its 
members  and  any  other  information  the 
Board  deems  necessary  or  appropriate  that  is 
reasonably  related  to  the  Board's  respon- 
sibilities. 

The  registered  firms  must  update  their  ap- 
plication information  annually.  Finally,  the 
subsection  allows  the  Board  or  SEC  to  ex- 
empt any  firm  or  class  of  firms,  accountant's 
report  or  class  of  reports  from  any  provision 
of  the  section,  if  the  SEC  finds  the  exemp- 
tion consistent  with  the  public  interest,  the 
protection  of  investors  and  the  purposes  of 
the  section.  The  Board  may  designate  por- 
tions of  the  filings  as  confidential  and  privi- 
leged. 

Section  13A(0  sets  out  the  duties  of  the 
Board.  The  Board  must  establish  fair  proce- 
dures for  investigating  and  disciplining  reg- 
istered firms  and  persons  aissociated  with 
them  for  violations  of  the  Federal  securities 
laws,  their  rules  and  regulations,  the  Board's 
rules  or  professional  standards  in  connection 
with  the  preparation  of  an  accountant's  re- 
port on  a  financial  statement,  report  or 
other  document  filed  with  the  SEC. 

Section  13A(f)(2)  allows  the  Board  to  con- 
duct an  investigation  of  any  illegal  act.  prac- 
tice or  omission  by  a  registered  firm  or  an 
associated  person  in  connection  with  the 
preparation  of  documents  filed  with  the  SEC. 

Section  13A(f)(2).  paragraph  (B)  empowers 
the  Board  to  require  the  testimony  of  any 
person  associated  with  a  firm  with  respect  to 
any  matter  the  Board  considers  material  or 
relevant.  The  Board  also  can  require  the  pro- 
duction of  audit  workpapers  or  any  other 
document  possessed  by  a  registered  firm  or 
any  associated  person  that  the  Board  consid- 
ers relevant  or  material,  including  the  books 
and  records  of  the  firm  to  verify  the  accu- 
racy of  any  document  supplied.  The  Board 
also  has  the  power  to  request  the  testimony 
of  any  person,  including  a  firm's  client,  and 
the  production  of  any  documents  they  pos- 
sess that  the  Board  deems  material  or  rel- 
evant. 

Section  13A(n(2).  paragraph  (C)  provides 
that  if  any  person  associated  with  a  public 
accounting  firm  refuses  to  produce  docu- 
ments or  otherwise  comply  with  a  Board  re- 
quest, the  Board  may  suspend  or  bar  the  per- 
son from  associating  with  any  registered 
firm  or  hand  down  any  other  sanction  the 
Board  deems  appropriate.  The  refusal  of  any 
registered  public  accounting  firm  to  produce 
documents  or  otherwise  cooperate  with  the 
Board  also  is  cause  for  suspension  or  revoca- 
tion of  the  registration. 

If  the  Board  cannot  complete  or  conduct 
its  investigation  because  of  the  refusal  of 
any  client  to  comply.  Section  13A(n(2),  para- 
graph (D)  requires  the  Board  to  report  the 
refusal  to  the  SEC.  The  SEC  then  may  des- 
ignate one  or  more  officers  of  the  Board  to 


be  granted  nationwide  subpoena  power.  This 
Section  also  authorizes  the  Board  to  refer 
any  investigation  to  the  SEC. 

Section  13A(D(2),  paragraph  (E)  grants  im- 
munity to  any  Board  member  who  carries 
out  an  investigation  or  disciplinary  proceed- 
ing under  this  Section  from  civil  liability 
arising  out  of  the  investigation  or  discipli- 
nary proceeding  in  the  same  manner  as  any 
other  federal  Government  employee  In  simi- 
lar circumstances. 

Section  13A(f)(3)  allows  the  Board  to  im- 
plement procedures  to  determine  if  discipli- 
nary measures  should  be  taken  atgainst  a 
firm  or  its  associated  persons.  In  determin- 
ing whether  a  person  or  firm  should  be  dis- 
ciplined, the  Board  must  bring  specific 
charges,  notify  the  firm  or  associated  per- 
sons of  the  charges,  give  the  parties  an  op- 
portunity to  defend  against  the  charges,  and 
keep  a  record  of  such  actions.  Upon  a  finding 
of  a  violation,  th'e  Board  may  impose  any 
disciplinary  sanctions  as  it  deems  appro- 
priate, including  those  enumerated  in  sub- 
section 13A(fK3),  part  (B). 

Section  13A(0<3),  paragraph  (C)  requires 
the  Board  to  file  a  written  statement  In  sup- 
port of  a  determination  to  impose  sanctions. 
The  statement  must  set  forth  the  illegal  act 
or  practice,  the  specific  law.  regulation. 
Board  rules  or  professional  standards  vio- 
lated, the  sanction  imposed,  and  the  reasons 
therefor. 

Section  13A(n(3),  paragraph  (D)  prohibits 
any  person  suspended  or  barred  by  the  Board 
from  willfully  associating  with  a  registered 
firm  without  Board  or  SEC  permission. 
Firms  may  not  knowingly  permit  suspended 
or  barred  persons  to  become  or  remain  asso- 
ciated with  the  firm  without  Board  or  SEC 
approval. 

Section  13A(0(4)  requires  the  Board  to  re- 
port sanctions  to  the  SEC.  the  appropriate 
foreign  or  state  licensing  boards  or  any 
boards  with  which  the  firm  or  person  is  li- 
censed or  certified  to  practice  public  ac- 
counting, and  to  the  public.  The  report  must 
include  the  name  of  the  firm  or  associated 
person,  a  description  of  the  acts,  practice  or 
omissions,  the  nature  of  the  sanctions,  and 
any  other  information  on  the  circumstances 
of  the  disciplinary  action  as  the  Board  deems 
appropriate. 

Section  13A(0(5)  concerns  the 

discoverability  and  admissibility  of  material 
related  to  the  Board's  disciplinary  process  in 
civil  litigation.  It  is  intended  to  ensure  that 
the  Board's  disciplinary  process  does  not 
interfere  with  private  actions  for  damages 
relating  to  conduct  within  the  Board's  juris- 
diction and,  at  the  same  time,  that  private 
damages  actions  do  not  interfere  with  the 
Board's  disciplinary  process.  The  intention 
of  this  section  is  that  plaintiffs  should  not  be 
deprived  of  access  to  any  material  that  they 
can  obtain  from  public  accounting  firms 
under  current  law.  Similarly,  the  Board  it- 
self, and  materials  specifically  created  by 
others  in  connection  with  the  Board's  dis- 
ciplinary procedure,  would  be  kept  separate 
from  the  civil  liability  system. 

Section  13A(D(5MA)  provides  that  except  as 
provided  In  subparagraph  (B),  all  documents 
prepared,  collected  or  received  by  the  Board 
and  the  deliberations  of  the  Board  In  connec- 
tion with  an  investigation  or  disciplinary 
proceeding  are  not  subject  to  any  form  of 
compulsory  discovery.  This  subparagraph 
does  not  apply  to  Information  provided  to 
the  Board  that  would  have  been  subject  to 
discovery  from  the  person  or  entity  that  pro- 
vided It  to  the  Board,  but  Is  no  longer  avail- 
able from  that  person  or  entity.  This  does 
not  limit  the  Boards  authority  to  provide 
public  access  to  disciplinary  proceedings. 


Section  13A(0(5)<B)  provides  that  all  docu- 
ments prepared,  collected  or  received  by  the 
Board  and  the  deliberations  and  other  pro- 
ceedings of  the  Board  in  connection  with  an 
investigation  or  disciplinary  proceeding 
shall  be  inadmissible  in  any  state  or  federal 
court  or  any  administrative  agency. 

Section  13A(f)<5)(C)  creates  an  exception  to 
subparagraphs  (A)  and  (B)  so  that  all  infor- 
mation referred  to  in  those  subparagraphs  is 
available  to  the  SEC  and  any  other  Federal 
agency  and  admissible  in  any  action  brought 
by  the  Commission  or  other  Federal  agency 
to  the  same  extent  it  would  be  available  and 
admissible  under  current  law.  This  Lnforma- 
tion  shall  also  be  available  to  state  licensing 
boards  under  certain  circumstances. 

Section  I3A(0(6)  allows  state  licensing 
boards  limited  participation  in  Board  ac- 
tions. When  the  Board  institutes  an  inves- 
tigation It  shall  notify  the  State  licensing 
board  in  the  States  in  which  the  public  ac- 
counting firm  or  auditor  engaged  in  the  act 
or  failure  to  act  that  is  the  subject  matter  of 
the  investigation  and  invite  the  state  licens- 
ing boards  to  participate.  If  the  state  licens- 
ing board  elects  to  participate,  it  shall  do  so 
pursuant  to  rules  established  by  the  Board. 

If  the  State  board  disagrees  with  the 
Board's  determination,  it  may  seek  review  of 
that  determination  by  the  Commission  pur- 
suant to  procedures  that  the  Commission 
shall  specify  by  regulation.  However,  this 
Section  prohibits  state  licensing  boards  from 
instituting  its  own  proceeding  until  after  the 
Board's  determination  has  become  final. 

Section  13A(f)(6).  paragraph  (C)  provides 
that  if  the  State  board  elects  not  to  partici- 
pate in  the  Board's  investigation,  it  shall  not 
institute  its  own  investigation  or  proceeding 
in  the  matter  until  after  the  Board's  deter- 
mination has  become  final. 

Section  13A(f)<6),  paragraph  (D)  provides 
that  if  the  Board  or  Commission  imposes  a 
sanction  upon  a  public  accounting  firm  or 
auditor,  and  that  determination  either  is  not 
subjected  to  judicial  review  or  is  upheld  on 
judicial  review,  the  state  licensing  board 
may  impose  a  sanction  on  the  basis  of  the 
Board's  report.  Any  sanction  imposed  by  the 
state  licensing  board  on  this  basis  shall  be 
inadmissible  in  any  proceeding  in  any  State 
or  Federal  court  or  administrative  agency 
except  to  extent  provided  in  paragraph 
(5MD). 

Section  13A(f)(6).  paragraph  (E)  provides 
that  if  no  sanction  is  imposed  by  the  Board 
or  the  SEC,  the  state  licensing  board  may 
not  impose  a  sanction  if  it  chose  to  partici- 
pate in  the  investigation.  If  the  State  board 
chose  not  to  participate  in  the  investigation, 
paragraph  (5)'s  rules  on  discovery  and  admis- 
sibility apply  to  subsequent  State  board  pro- 
ceedings. The  Section  also  denies  State 
boards  access  to  the  record  of  the  proceeding 
before  the  Board,  and  that  record  is  inadmis- 
sible in  any  State  board  proceeding. 

Section  13A(g)  requires  the  Board  to  pro- 
mote a  high  level  of  professional  conduct 
among  registered  public  accounting  firms,  to 
Improve  the  quality  of  audit  services  those 
firms  provide,  and  to  protect  investors  and 
promote  the  public  interest. 

Section  13A(g)(2)  mandates  that  the  Board 
require  public  accounting  firms  subject  to 
Its  disciplinary  authority  to  be  members  of  a 
Board-certified  professional  peer  review  or- 
eranization.  To  qualify  the  peer  review  orga- 
nization must  require  a  public  accounting 
Arm  to  undergo  peer  review  at  least  once 
every  three  years  and  publish  the  results  of 
the  peer  review.  It  must  have  standards  re- 
lating to  audit  service  quality  control  that 
are  acceptable  to  the  Board.  Violation  by  a 


public  accounting  firm  or  auditor  of  a  rule  of 
the  peer  review  organization  shall  constitute 
grounds  for  imposition  of  disciplinary  sanc- 
tions and  denial  to  the  public  accounting 
firm  or  auditor  the  privilege  of  appearing  be- 
fore the  SEC. 

Section  13A(g)<3)  provides  that  all  reports, 
memoranda  and  other  information  provided 
to  the  Board  for  the  purpose  of  creating  the 
procedures  are  confidential  unless  confiden- 
tiality and  privilege  are  expressly  waived  by 
the  proper  parties. 

Section  13A(h)  gives  the  SEC  oversight  of 
the  Board.  Section  13A(h),  paragraph  (1)  re- 
quires the  Board  to  file  copies  of  proposed 
Board  rule  changes  or  deletions  with  the 
SEC  pursuant  to  rules  to  be  promulgated  by 
the  SEC,  along  with  a  concise  statement  of 
the  basis  and  purpose  of  the  proposed 
change.  The  SEC  then  must  publish  notice  of 
the  change  and  give  interested  persons  an 
opportunity  to  submit  comments.  The  Board 
cannot  make  changes  without  Commission 
approval. 

Not  later  than  35  days  after  the  SEC  pub- 
lishes notice  of  the  change,  or  within  90  days 
if  the  SEC  so  designates,  the  SEC  must  ap- 
prove the  change  or  institute  proceedings  to 
determine  whether  the  change  should  be  dis- 
approved. Disapproval  proceedings  must  in- 
clude notice  of  the  grounds  for  disapproval 
under  consideration  and  an  opportunity  for  a 
hearing.  The  proceedings  must  be  concluded 
not  later  than  180  days  after  the  publication 
of  notice  and  filing  of  the  proposed  change. 
At  the  end  of  the  proceedings,  the  SEC  must 
approve  or  disapprove  the  change  or  extend 
the  time  for  conclusion  of  the  proceedings 
pursuant  to  subsection  13A(h),  paragraphs 
(l)(BMii)(I)and(n). 

Section  13A(hKl).  paragraph  (BHiii)  re- 
quires the  SEC  to  approve  the  change  if  it 
finds  that  it  is  consistent  with  the  Federal 
securities  laws  and  disapprove  it  if  it  does 
not  make  such  a  finding.  The  SEC  may  not 
approve  a  rule  change  until  the  30-day  period 
after  the  notice  of  the  proposed  change  is 
filed,  unless  the  SEC  finds  good  cause  to  do 
so  and  publishes  its  reasons. 

Section  13A(h)(l).  paragraph  (C)  allows  a 
proposed  rule  change  to  take  effect  upon  fil- 
ing with  the  SEC  if  the  Board  designates  it 
as  constituting  a  stated  policy,  practice  or 
interpretation  of  an  existing  Board  rule,  es- 
tablishing or  changing  a  due.  fee  or  other 
Board-imposed  charge,  or  concerned  solely 
with  the  administration  of  the  Board.  The 
SEC  may  put  a  change  into  effect  summarily 
if  such  action  is  necessary  to  protect  inves- 
tors. The  Board  may  enforce  such  changes  to 
the  extent  they  are  not  inconsistent  with  the 
Federal  securities  laws,  their  rules  and  regu- 
lations, and  applicable  State  and  Federal 
law.  The  SEC  may  summarily  abrogate 
changes  in  the  rules  by  the  Board  if  it  ap- 
pears to  the  SEC  that  such  action  is  nec- 
essary to  the  public  interest,  for  the  protec- 
tion of  investors,  or  in  furtherance  of  federal 
or  state  laws. 

Section  13A(h)(2)  also  allows  the  SEC  to 
amend  the  Board's  rules  if  the  SEC  deems 
the  action  necessary  or  appropriate  to  the 
fair  administration  of  the  Board,  to  conform 
Its  rules  to  requirements  of  the  Federal  secu- 
rities laws  by  following  certain  procedures 
adopted  from  the  Administrative  Procedure 
Act.  The  SEC  must  publish  notice  of  the  pro- 
posed rulemaking  in  the  Federal  Register, 
give  interested  persons  an  opportunity  to 
comment,  and  incorporate  the  text  of  its 
amendment  to  the  rules  of  the  Board  with  a 
statement  of  the  basis  and  purjwse  of  the 
amendment. 

The  SEC  also  may  adopt  regulations  pursu- 
ant to  section  553  of  title  5  of  the  United 


States  Code  for  rulemaking  not  on  the 
record.  Amendments  to  the  Board's  rules  by 
the  SEC  are  deemed  Board  rules  and  not 
rules  of  the  SEC. 

Section  13A(h)(3)  requires  the  Board  to 
promptly  notify  the  SEC  if  the  Board  im- 
poses a  final  disciplinary  sanction  on  a  reg- 
istered firm  or  associated  person.  The  Com- 
mission may  review  the  action  on  its  own 
motion  or  the  motion  of  any  aggrieved  party 
filed  within  30  days  after  the  Board's  notice 
is  filed  with  the  SEC  and  received  by  the  ag- 
grieved party. 

Section  13A(h)(4)  requires  the  Commission 
to  affirm  the  Board's  sanction,  modify  it  or 
remand  to  the  Board  for  further  proceedings 
if  upon  review  of  the  sanctions,  the  SEC  de- 
termines that  the  firm  or  person  engaged  in 
the  acts,  practices  or  omissions  that  the 
Board  alleges,  that  such  acts,  practices  or 
omissions  violated  the  Federal  securities 
laws,  the  Board's  rules  or  professional  stand- 
ards, and  such  laws  are  consistent  with  the 
purposes  of  the  Federal  securities  laws.  If 
the  SEC  does  not  make  such  findings,  it 
must  set  aside  the  sanctions  and  remand  to 
the  Board  if  appropriate.  If  the  SEC  finds 
that  a  sanction  imposed  by  the  Board  bur- 
dens competition  unnecessary  or  inappropri- 
ate in  furtherance  to  the  purposes  of  the 
Federal  securities  laws  or  is  excessive  or  op- 
pressive, the  SEC  may  cancel,  reduce  or  re- 
quire the  remission  of  the  sanctions. 

Section  13A(h)(5)  requires  the  Board  to 
comply  with  Federal  securities  laws  and  its 
own  rules  and  enforce  compliance  with  those 
laws  and  with  professional  standards.  The 
SEC  may  relieve  the  Board  of  any  respon- 
sibility under  Section  13A  to  enforce  compli- 
ance with  the  above  laws  or  standards. 

Section  13A(h)(6)  allows  the  SEC  to  cen- 
sure or  limit  the  activities,  functions  or  op- 
erations of  the  Board  if  the  SEC  finds  that 
the  Board  violated  or  is  unable  to  comply  or 
has  failed  to  enforce  compliance  by  a  reg- 
istered firm  or  associated  persons  with  any 
provision  of  the  Federal  securities  laws,  the 
Board's  rules  or  professional  standards  of 
conduct.  The  SEC  also  may  remove  a  Board 
member  from  office  if.  after  notice  and  op- 
portunity for  hearing,  the  SEC  determines 
that  the  member  willfully  violated  any  pro- 
vision of  the  Federal  securities  laws  or  the 
Board's  rules,  abused  the  member's  author- 
ity or  failed  to  enforce  compliance  with  any 
professional  standard  of  conduct  by  any  firm 
or  associated  person  without  reasonable  jus- 
tification or  excuse. 

Section  13A(i)  requires  foreign  accounting 
firms  to  register  with  the  Board  if  they  fur- 
nish the  same  types  of  services  as  domestic 
firms  required  to  register  under  Section  13A. 
The  SEC  may  exempt  foreign  firms  from  the 
provisions  of  this  section  if  exemption  is 
deemed  consistent  with  the  public  interest 
and  the  protection  of  investors. 

Registration  pursuant  to  this  subsection 
shall  not  be  itself  provide  a  basis  for  subject- 
ing foreign  accounting  firms  to  the  jurisdic- 
tion of  the  federal  or  state  courts. 

Under  Section  13A(j),  neither  the  Board, 
any  member  of  the  Board  nor  any  person  as- 
sociated with  a  public  accounting  firm  shall 
be  subject  to  suit  under  any  antitrust  law  for 
any  act  of  the  Board  of  any  failure  to  act  by 
the  Board.  "Antitrust  law"  means  the  Fed- 
eral Trade  Commission  Act  and  each  statute 
defined  by  Section  4  thereof  as  "Antitrust 
Acts"  and  all  amendments  to  such  act  and 
such  statutes  and  any  other  federal  Acts  or 
state  laws  in  pari  materia. 

Section  13A(k)  provides  that  all  audits  of 
an  issuer's  financial  statements  required 
under  the  Exchange  Act  shall  be  in  accord- 
ance with  generally  accepted  auditing  sUnd- 
ards.  It  also  clarifies  that  the  Commission 


can  modify  or  supplement  such  standards, 
and  that  the  Commission  may  defer  to  pro- 
fessional standards  promulgated  by  private- 
sector  organizations  that  are  generally  ac- 
cepted by  the  accounting  or  auditing  profes- 
sion. 

Section  13A(0  declares  that  nothing  in  Sec- 
tion 13A  impairs  or  limits  the  SEC's  author- 
ity over  acoountants,  to  set  standards  for  ac- 
counting or  auditing  standards  or  to  take  ac- 
tion against  any  firm  or  associated  person. 

FOOTNOTES 

'SeelTC.F.R.  5240.14a-8. 

>For  example.  In  one  such  case  the  Court  found 
that  due  to  i.  "consistent  pattern  of  purchasing;  a 
few  shares  ii)  troubled  companies  [and]  Plaintiffs 
involvement  Id  over  two  dozen  lawsuits."  "the  Court 
finds  clear  evidence  that  PlaintllTs  purchasing 
stocic  In  troubled  companies  to  possibly  pursue  liti- 
gation is  a  Mrious  defense  likely  to  become  the 
focus  of  the  litigation  to  the  detriment  of  the 
class."  Shieldt  v.  Smith.  (1991-92  Transfer  binder)  Fed. 
Sec.  L.  Rep.  (CCH)  197.007.  at  91.967-68  (N.D.  Cal.  Nov. 
4,  1991).  See  o/to  Cooperman  v.  Fairfield  Communilies. 
Inc..  No.  LR-»C-90-164.  slip  op.  at  9  n.l  (E.D.  Ark., 
filed  June  26,  1991);  Hoeiter  v.  Simmons.  140  F.R.D. 
418.  422-23  (D.  Ariz.  1991). 

'The  Committee  on  Commerce.  Science,  and 
Transportation  recently  voted  out  of  Committee  a 
comparable  measure  concerning  alternative  dispute 
resolution  procedures.  See  the  "Product  Liability 
Fairness  Act."  S.  687  [Report  No.  103-203].  November 
20.  1993.  The  report  accompanying  S.  687  stated  that 
its  provision  on  Alternative  Dispute  Resolution  was 
intended  to  reduce  delay  and  undercompensation  of 
victims.  See  Product  Liability  Reform  Act.  Report 
of  the  Senate  Committee  on  Commerce  and  Trans- 
portation. (Rtport  No.  103-2031.  November  20.  1993.  at 
6-7. 

[From  the  Wall  Street  Journal.  Jan.  11,  1995] 

Judges  Show  Growing  Skepticism  in  Class- 

AcmoN  Securities  Cases 

(By  Junda  Woo) 

The  dismissal  last  week  of  a  shareholder 
suit  against  Philip  Morris  Cos.  is  the  latest 
sign  that  some  judges  are  growing  impatient 
with  securities  class  action  litigation. 

In  dismis«ing  allegations  that  Philip  Mor- 
ris misled  shareholders  in  the  months  before 
announcing  Its  1993  Marlboro  price  cut,  U.S. 
District  Judge  Richard  Owen  in  Manhattan 
criticized  the  plaintiffs'  attorneys.  Two  sepa- 
rate suits,  later  consolidated  with  eight  oth- 
ers, "contaiaed  identical  allegations,  appar- 
ently lodged  in  counsel's  computer  memory 
of  'fraud'  from  complaints  that  the  defend- 
ants here  epgaged  in  conduct  "to  create  and 
prolong  the  illusion  of  (Philip  Morris")  suc- 
cess in  the  toy  industry."  he  said. 

Judge  Owen  also  noted  with  disapproval 
that  the  original  suits,  in  which  plaintiffs 
had  sought  olass-action  status,  were  filed  ei- 
ther on  the  day  of  Philip  Morris's  announce- 
ment, knowm  as  Marlboro  Friday,  or  the  fol- 
lowing Monday.  He  expressed  disbelief  that 
shareholders  of  the  tobacco,  food  and  beer 
giant  would  have  landed  on  attorney's  door- 
steps so  quickly. 

And  he  quoted  from  similar  rulings  by 
other  judges,  including  a  1991  ruling  dismiss- 
ing a  complaint  against  Citicorp  that  said. 
"The  complaint  creates  the  strong  impres- 
sion that  when  Citicorp  announced  a  cut  in 
dividends,  plaintifrs  counsel  simply  stepped 
to  the  nearest  computer  console,  conducted  a 
global  Nexis  search,  pressed  the  'Print'  but- 
ton, and  filed  the  product  as  their  com- 
plaint." Judge  Owen  couldn't  be  reached  for 
comment. 

But  Melvyn  L.  Weiss,  a  partner  at  one  of 
the  firms  that  filed  the  Philip  Morris  suit, 
said  the  plaintiffs  plan  an  appeal.  "The  law 
is  very  clear  that  an  investor  is  entitled  to 
know  all  facts  that  they  would  want  to  know 
in  making  their  decision,"  he  said.  "You  can 


remain  silent,  but  when  you  speak,  you  have 
to  tell  the  whole  truth.  "  The  plaintiffs  had 
contended  that  New  York-based  Philip  Mor- 
ris led  analysts  to  believe  that  it  wouldn't 
cut  the  price  of  its  flagship  Marlboro  brand. 

"I  have  enough  of  a  reputation  without 
going  around  filing  suits  that  I  don't  believe 
in,"  Mr.  Weiss  added.  "I  would  never  pursue 
a  case  like  this,  especially  against  a  worthy 
adversary,  without  a  profound  belief  in  the 
integrity  of  the  case." 

In  addition  to  Mr.  Weiss's  firm,  MUberg 
Weiss  Bershad  Hynes  &  Lerach,  other  law 
firms  representing  the  plaintiffs  were  Abbey 
&  Ellis  and  Barrack,  Rodos  &  Bacine. 

Nevertheless,  Judge  Owen  isn't  the  only 
one  worried  about  class-action  securities 
suits.  Sens.  Pete  Domenici,  a  New  Mexico 
Republican,  and  Christopher  Dodd,  a  Con- 
necticut Democrat,  are  expected  to  reintro- 
duce a  bill  that  would  put  the  brakes  on 
some  alleged  abuses  in  securities  litigation. 
Its  provisions  include  a  higher  legal  standard 
for  claiming  securities  fraud  and  a  nonbind- 
ing  arbitration  mechanism  for  securities  liti- 
gation. 

"In  my  opinion,  it's  most  of  them  that  are 
frivolous— not  just  a  lot,  but  most,"  said 
Jonathan  R.  Macey,  a  Cornell  University  law 
professor  who  advocates  having  plaintiffs' 
lawyers  bid  to  work  on  such  cases,  with  the 
money  going  to  the  plaintiffs.  "The  facts 
show  that  every  time  a  firm's  share  price 
drops  by  enough  that  it's  profitable  for 
plaintiffs  lawyers  to  bring  a  lawsuit,  they 
do." 

John  L.  Coffee,  Jr.,  a  Columbia  University 
law  professor,  says  "some  of  the  judges  are 
very  skeptical  of  particular  law  firms"  be- 
cause some  of  them  bring  so  many  share- 
holder suits.  He  adds  that  "about  nine  firms" 
bring  more  than  half  of  the  suits  that  are 
filed. 

Fedei^l  judges  sometimes  try  to  dismiss 
shareholder  suits  early  on  because  they  are 
so  time-consuming.  I*rof.  Coffee  said,  but  ap- 
pellate courts  have  reined  in  any  attempts  to 
broadly  throw  out  securities  suits.* 

•  Mr.  DODD.  Mr.  President,  I  introduce 
the  Private  Securities  Litigation  Re- 
form Act  of  1995.  This  bipartisan  pro- 
posal is  identical  to  the  legislation  I 
introduced  in  the  103d  Congress  with 
my  good  friend  Senator  Domenici. 
eighteen  of  our  colleagues  are  joining 
us  as  original  cosponsors. 

In  the  year  since  we  last  introduced 
this  legislation,  the  process  by  which 
private  individuals  bring  securities 
lawsuits  has  received  enormous  scru- 
tiny. I  am  happy  to  say  that  as  a  result 
of  this  increased  focus  in  the  media  and 
in  the  investor  and  business  commu- 
nity, the  debate  has  shifted.  We  are  no 
longer  arguing  about  whether  the  cur- 
rent system  is  in  need  of  repair.  The 
discussion  is  now  centered  on  how  best 
to  fix  it. 

Even  those  who  1  year  ago  were  im- 
willing  to  admit  that  the  system  need- 
ed to  be  reformed,  now  concede  that 
substantial  changes  are  needed.  In  my 
view,  the  fact  that  there  is  finally  con- 
sensus about  the  need  for  securities 
litigation  reform  is  enormously  signifi- 
cant. Because  this  consensus  now  ex- 
ists, I  believe  we  will  see  comprehen- 
sive legislation  enacted  this  Congress. 
With  the  introduction  of  this  bill,  we 
begin  the  process  to  develop  the  best 
legislative  solutions. 


This  bill  is  by  no  means  the  final 
word  on  the  matter.  In  the  last  year, 
hearings  have  been  held  In  both  Houses 
of  Congress.  Numerous  studies  of  have 
been  completed,  including  a  com- 
prehensive report  by  my  securities 
Subcommittee  staff.  Every  word  of  the 
legislation  has  received  in-depth  analy- 
sis. In  addition,  there  have  been  a  num- 
ber of  judicial  decisions  which  have  al- 
tered the  private  securities  litigation 
landscape.  The  most  signiflcant  of 
these  was  the  U.S.  Supreme  Court  De- 
cision last  year  in  Central  Bank  of 
Denver  versus  First  Intereststate  Bank 
of  Denver,  which  eliminated  private  li- 
ability for  those  who  aid  and  abet  secu- 
rities fraud. 

Many  constructive  suggestions  have 
been  made  about  ways  to  improves  the 
legislation.  The  fact  that  we  have  not 
incorporated  these  changes  to  last 
years  proposal  should  not  be  taken  as  a 
sign  that  we  are  unwilling  to  modify 
our  bill.  We  simply  preferred  to  begin 
this  year  where  we  left  off  last  year  so 
as  not  to  create  additional  controversy 
or  confusion.  I  am  eager  to  work  with 
my  colleagues  to  refine  and  perfect  the 
proposal  as  it  moves  through  the  proc- 
ess. As  I  have  stated  before,  I  would  be 
willing  to  address  the  Bank  of  Denver 
decision  as  part  of  our  deliberations. 

I  cannot  overstate  how  critical  secu- 
rities lawsuits  brought  by  private  indi- 
viduals are  to  ensuring  the  integrity  of 
our  capital  markets.  As  an  imiK)rtant 
back-up  to  Government  enforcement 
actions,  these  private  actions  help 
deter  wrongdoing.  When  the  system  is 
working  well,  it  helps  to  ensure  that 
corporate  officers,  auditors,  directors, 
lawyers  and  others  properly  perform 
their  jobs.  Private  litigation  is  an  in- 
dispensable tool  with  which  defrauded 
Investors  can  recover  their  losses  with- 
out having  to  rely  on  Government  ac- 
tion. 

Private  securities  litigation  has 
evolved  over  the  years  mainly  as  a  re- 
sult of  court  decisions  rather  than  leg- 
islative action.  The  most  important 
private  right  of  action  for  defrauded  in- 
vestors has  long  been  section  10(b)  of 
the  Securities  Exchange  Act.  Private 
actions  under  that  provision  were 
never  expressly  set  out  by  Congress, 
but  have  been  construed  and  refined  by 
courts,  with  the  tacit  consent  of  Con- 
gress. 

This  lack  of  congressional  involve- 
ment in  shaping  the  contours  of  pri- 
vate litigation  has  created  uncertainty 
about  legal  standards  and  unwarranted 
opportunities  for  abuse  of  investors 
and  companies.  Last  Congress,  my  Se- 
curities Subcommittee  held  several 
days  of  hearing  on  securities  litigation. 
These  hearings  documented  a  number 
of  glaring  problems  with  the  current 
system. 

First,  securities  class  action  cases 
are  vulnerable  to  abuses  by  "entre- 
preneurial" lawyers  who  put  their  own 
Interests  ahead  of  their  clients.  Many 


critics  charge  that  plaintiffs'  attorneys 
appear  to  control  the  settlement  of  the 
case  with  little  or  no  influence  from  ei- 
ther the  named  plaintiffs  or  the  larger 
class  of  investors. 

For  example,  in  one  case  which  was 
cited  to  the  subcommittee  by  a  lawyer 
as  a  showcase  of  how  the  system  works, 
the  case  was  settled  before  trial  for  $33 
million.  The  lawyers  asked  the  court 
for  more  than  $20  million  of  that 
amount  in  fees  and  costs.  The  court 
awarded  the  plaintiffs'  lawyers  over  $11 
million  and  lawyers  for  the  company  $3 
million.  Investors  recovered  only  6.5 
percent  of  their  recoverable  damages. 

A  second  area  of  abuse  is  frivolous 
litigation.  We  have  heard  complaints 
from  companies,  especially  in  the  high- 
technology  sectors,  that  they  face 
groundless  securities  litigation  days  or 
even  hours  after  adverse  earnings  an- 
nouncements. Courts  have  echoed  this 
concern.  As  the  Supreme  Court  pointed 
out  in  Blue  Chip  Stamps  versus  Manor 
Drug  Store: 

(I]n  the  field  of  federal  securities  laws  gov- 
erning disclosure  of  Information,  even  a 
complaint  which  by  objective  standards  may 
have  very  little  success  at  trial  has  a  settle- 
ment value  to  the  plaintiff  out  of  any  pro- 
portion to  its  prospect  of  success  at  trial  so 
long  as  he  may  prevent  the  suit  from  being 
resolved  against  him  by  dismissal  or  sum- 
mary judgment.  The  very  pendency  of  the 
lawsuit  may  frustrate  or  delay  normal  busi- 
ness activity  of  the  defendant  which  is  to- 
tally unrelated  to  the  lawsuit. 

The  net  effect  of  private  litigation 
under  the  Federal  securities  laws  has 
been  to  weaken  the  financial  disclosure 
system  on  which  our  capital  markets 
depend.  The  accounting  profession, 
which  is  at  the  heart  of  the  Financial 
Disclosure  System,  has  warned  that  be- 
cause of  the  doctrine  of  joint  and  sev- 
eral liability,  accountants  face  poten- 
tial liability  which  could  destroy  the 
ability  of  independent  auditors  to  re- 
view financial  disclosure  by  companies. 

We  need  to  rationalize  the  current 
framework  for  assessing  liability  so  it 
is  fairer  and  doesn't  simply  create  an 
incentive  to  sue  those  with  the  deepest 
pockets.  Unlimited  liability  is  simply 
not  the  most  effective  deterrent  of 
wrongdoing.  We  need  to  more  directly 
police  the  conduct  of  professionals  like 
accountants  and  do  so  in  a  more  effec- 
tive manner. 

LEGISLATIVE  SOLUTIONS 

The  bill  contains  three  major  initia- 
tives to  deal  with  these  problems: 

First,  it  empowers  investors  so  that 
they — not  their  lawyers — have  greater 
control  over  class  action  cases. 

Second,  it  limits  opportunities  for 
frivolous  litigation. 

Third,  it  rationalizes  the  professional 
liability  of  accountants  in  exchange  for 
stronger  regulation. 

In  addition,  the  bill  incorporates 
measures  previously  proposed  in  Con- 
gress to  strengthen  the  obligation  of 
auditors  to  search  for  fraud  and  to 
lengthen  the  statute  of  limitations  for 
fraud  actions. 


1.  EMPOWERING  INVESTORS 

The  bill  addresses  abuses  of  investors 
by  their  lawyers  by  ensuring  that  in- 
vestors, not  lawyers,  decide  whether  to 
bring  a  case,  whether  to  settle,  and 
how  much  the  lawyers  should  receive. 

The  bill  requires  courts  to  appoint  a 
plaintiff  steering  committee  or  a 
guardian  to  directly  control  lawyers 
for  the  class. 

The  bill  requires  that  notices  of  set- 
tlement agreements  sent  to  investors 
spell  out  clearly  important  facts  such 
as  how  much  investors  are  giving  up  by 
settling,  and  how  much  their  lawyers 
will  receive  in  the  settlement. 

The  bill  requires  that  courts  tie 
awards  of  lawyers'  fees  directly  to  how 
much  is  recovered  by  investors,  rather 
than  simply  how  many  hours  the  law- 
yers billed  or  how  many  pages  of  briefs 
they  filed. 

The  bill  establishes  an  alternative 
dispute  resolution  procedure  to  make 
it  easier  to  prosecute  a  case  without 
the  necessity  of  slow  and  expensive 
Federal  court  proceedings.  This  idea  is 
very  similar  to  a  provision  in  the  prod- 
ucts liability  bill  passed  by  the  Com- 
merce Committee  last  fall,  and  like 
that  bill  it  is  intended  to  speed  up  the 
recovery  process  for  plaintiffs  who 
have  strong  cases. 

These  provisions  should  ensure  that 
defrauded  investors  are  not  cheated  a 
second  time  by  their  lawyers.  It  also 
should  help  victims  of  fraud  to  recover 
damages  more  quickly,  with  less  of 
their  recovery  drained  off  in  lawyers' 
fees. 

2.  FRIVOLOUS  LmOATION 

The  bill  requires  that  in  order  to 
bring  a  securities  case  as  a  class  ac- 
tion, the  plaintiffs  in  whose  name  the 
case  is  brought  must  have  held  either  1 
percent  of  the  securities  which  are  the 
subject  of  the  litigation  or  $10,000 
worth  of  securities.  This  should  help 
stop  a  problem  pointed  to  by  several 
courts,  in  which  professional  plaintiffs 
who  own  small  amounts  of  stock  in 
many  companies  try  to  bring  class  ac- 
tion lawsuits  whenever  one  of  their  in- 
vestments goes  down. 

The  bill  clarifies  how  a  lawyer  should 
plead  a  securities  fraud  claim.  Plain- 
tiffs' lawyers  should  have  no  trouble 
meeting  these  standards  if  they  have 
legitimate  cases  and  have  looked  at 
the  facts. 

These  and  other  reforms  should  end 
the  race  to  the  courthouse  by  lawyers 
eager  to  file  a  case  without  investigat- 
ing the  facts  or  finding  a  real  client. 

3.  SECURITIES  LITIGATION  AND  FINANCIAL 
REPORTING 

The  accounting  profession  has  argued 
that  accounting  firms  are  unfairly  sin- 
gled out  under  the  current  litigation 
system  simply  because  they  are  a  deep 
pocket.  They  claim  that  their  liability 
exposure  under  the  current  system 
could  drive  them  away  from  providing 
auditing  services  to  many  companies, 
especially  new  companies  and  high- 
technology  companies. 


The  bill  establishes  a  liability  sys- 
tem for  less  culpable  defendants  that  is 
linked  to  degree  of  fault.  At  the  same 
time,  the  bill  establishes  a  self-discipli- 
nary organization  for  accountants 
under  the  direct  supervision  of  the 
SEC.  This  entity  would  be  somewhat 
like  self-regulatory  organizations  such 
as  the  New  York  Stock  Exchange  or 
the  National  Association  of  Securities 
Dealers.  The  net  effect  should  be  a 
more  direct  and  rational  way  of  dealing 
with  bad  apples  in  the  accounting  pro- 
fession without  punishing  the  entire 
profession. 

3.  ENHANCING  DETERRENCE  OF  FRAUD 

The  bill  would  extend  the  statute  of 
limitations  for  implied  actions  to  5 
years  from  the  date  of  the  violation,  or 
2  years  after  the  violation  was  discov- 
ered or  should  have  been  discovered 
through  the  exercise  of  reasonable  dili- 
gence. The  bill  also  incorporates  pend- 
ing legislation  concerning  the  respon- 
sibility of  auditors  to  search  for  and  re- 
port fraud.  A  similar  bill  in  past  Con- 
gresses has  been  supported  by  the  SEC 
and  the  AICPA. 

There  is  tremendous  support  for  this 
legislation  within  Congress  and  from  a 
large  variety  of  private  organizations.  I 
look  forward  to  working  with  my  col- 
leagues to  enact  comprehensive  reform 
as  soon  as  possible.* 
•  Ms.  MIKULSKI.  Mr.  President,  I  am 
pleased  to  work  on  a  bipartisan  basis 
with  my  colleagues  Senator  Dodd  and 
Senator  Domenici  to  cosponsor  and 
renew  my  commitment  to  reforming 
securities  litigation. 

This  bill  addresses  the  problem  of 
bounty  hunters  racing  to  the  court- 
house to  be  the  first  to  file  a  lawsuit 
based  on  nothing  more  than  a  change 
in  stock  price — and  then  coerce  inno- 
cent businesses  to  settle  these  law- 
suits. 

This  bill  eliminates  the  payment  of 
bonus  awards  or  bounties  to  represent- 
ative plaintiffs  in  class  actions.  It  gives 
people  who  are  harmed  extra  time  to 
consider  who  really  harmed  them  be- 
fore they  have  to  file  their  case  at  the 
courthouse,  by  extending  the  statute  of 
limitations  to  2  years  after  the  viola- 
tion was  or  should  have  been  discov- 
ered, and  5  years  after  the  violation  oc- 
curred. It  also  puts  the  investor  in  the 
driver's  seat  to  control  the  litigation 
and  recover  more  of  their  damages. 

My  constituents  have  told  me  that 
some  attorneys  are  paying  stock  bro- 
kers and  others  a  bounty  in  return  for 
identifying  who  they  should  sue.  High- 
technology  companies,  their  account- 
ants, and  others  are  being  lumped  into 
these  securities  lawsuits  that  are  filed 
at  the  courthouse  just  hours  after  a 
change  in  the  stock  price. 

I  am  opposed  to  the  race-to-the 
courthouse  mentality  that  ends  up  in 
needless  lawsuits  that  have  huge  litiga- 
tion costs  for  firms  that  should  be  fo- 
cused on  creating  jobs. 

I  want  to  see  the  courthouse  door 
kept  open  for  the  little  guy,  but  let's 


get  this  bounty  hunter  law  under  con- 
trol. 

These  needless  lawsuits  hit  these 
firms  through:  expensive  liability  in- 
surance premiums;  disruption  to  the 
lives  of  those  people  who  have  been 
drawn  into  the  suit — and  is  a  tremen- 
dous distraction  from  the  company's 
achieving  its  mission,  contributing  to 
the  economy,  and  creating  jobs. 

I  am  ooncemed  about  these  costs  to 
the  private  sector,  and  to  communities 
across  America — and  especially  the 
costs  to  the  high-technology  commu- 
nity who  are  our  hope  for  jobs  in  the 
21st  century. 

I  am  hearing  loud  and  clear  that  the 
current  bounty  hunter  mentality  is 
putting  these  jobs  at  risk. 

Rather  than  creating  jobs,  these 
high-technology  jobs  are  having  to  put 
their  efforts  and  their  dollars  into  ex- 
pensive litigation  and  insurance. 

I  know  how  the  system  works  with 
these  lawsuits.  It  doesn't  matter  who's 
right  or  who's  wrong.  Both  the  guilty 
and  the  innocent  end  up  settling  at 
some  big  cost,  even  if  just  to  avoid  the 
risk  and  to  get  on  with  life. 

So,  the  good  guys  cut  their  losses  and 
the  bad  guys  get  off  the  hook. 

I  am  pleased  to  work  on  a  bipartisan 
basis  with  Senators  Domenici  and  Dodd 
and  support  this  legislation  that  helps 
take  care  of  the  good  guys.» 


By  Mr.  D'AMATO: 
S.  241.  A  bill  to  increase  the  penalties 
for  sexual  exploitation  of  children,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

THE  PREVENTION  OF  SEXUAL  EXPLOFTATION  OF 
CHILDREN  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  the  Prevention  of 
the  Sexual  Exploitation  of  Children's 
Act.  There  is  a  large  and  growing 
threat  to  the  welfare  and  safety  of  our 
children  being  caused  by  the  advent  of 
the  computer  age.  The  "information 
superhighway,"  while  a  boon  to  our 
standard  of  living  and  economic 
growth,  also  contains  hidden  dangers 
which  must  be  addressed  to  protect  our 
children  fl"om  debauched  sexual  preda- 
tors. The  "information  superhighway" 
has  become  a  safe  haven  for  pedophiles 
to  entice  children  into  acts  of  sexual 
depravity  with  little  chance  of  expo- 
sure. Pedophiles  and  other  sexual  mis- 
creants historically  would  position 
themselves  outside  of  schools,  play- 
grounds, and  other  public  areas  where 
children  would  congregate  in  order  to 
satisfy  their  own  depraved  appetites. 
Now  through  the  use  of  bulletin  boards, 
major  on-line  services  such  as  Prodigy, 
America  Online,  CompuServe,  Internet, 
and  a  host  of  other  computer  conduits, 
these  individuals  can  ply  their  trade 
with  much  less  exposure  to  parental 
supervision  or  law  enforcement.  While 
many  State  ajid  local  authorities  are 
addressing  this  problem,  the  use  of  the 
"information     superhighway"     makes 


the  role  of  the  Federal  Government 
even  more  critical.  The  use  of  the  com- 
puter conduits  allow  for  the  defendants 
to  cross  State,  local  and  even  inter- 
national boundaries  with  impunity. 
These  miscreants  can  be  extremely  vio- 
lent and  cause  irreparable  harm  to  the 
children  they  come  into  contact  with. 
This  violence  must  be  answered  with 
stiff  judicial  penalties. 

In  addition  to  the  physical  depravity 
that  is  a  direct  result  of  the  computer 
age,  there  has  been  a  noted  increase  in 
pornographic  material  involving  chil- 
dren being  distributed  and  sold  over 
computer  lines.  This  pornographic  ma- 
terial not  only  acts  as  a  stimulus  to 
the  pedophiles  but  the  simple  posses- 
sion of  this  material  by  people  creates 
a  demand  for  it,  and  these  people 
should  share  in  the  responsibility  of 
the  exploitation  of  children  by  the  por- 
nography producers.  This  circular  mo- 
tion of  supply  and  demand  fuels  the 
proliferation  of  more  and  more  porno- 
graphic material. 

My  legislation  will  raise  the  judicial 
penalties  which  would  deter  the  pro- 
liferation of  pornographic  material 
available  and  remove  the  defendants 
from  society.  By  enacting  harsher  judi- 
cial penalties.  Congress  will  be  sending 
a  strong  message  that  our  society  will 
not  tolerate  these  forms  of  criminal  be- 
havior. 

I  ask  my  fellow  colleagues  to  join  me 
in  support  of  this  legislation.  These 
violations  are  a  growing  concern  both 
within  the  law  enforcement  commu- 
nity and  the  family  structure,  and  we 
must  deal  with  them  now. 

Mr.  President,  I  ask  for  unanimous 
consent  that  the  text  of  this  legislation 
and  additional  material  be  printed  in 
the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  241 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "Prevention 
of  Sexual  Exploitation  of  Children  Act". 

SEC.  2.  PENALTIES. 

(a)  Sexual  ExpLorrATioN  of  Children.— 
Section  2251(d)  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "10  years  '  and  inserting  "15 
years":  and 

(2)  by  striking  "more  than  15  years'  and 
inserting  "more  than  20  years". 

(b)  Certain  activities  Relating  to  Mate- 
rial Involving  the  Sexual  Exploitation  of 
Minors.— Section  2252(b)(1)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  "ten  years'  and  inserting 
"15  years";  and 

(2)  by  striking  "more  than  fifteen"  and  In- 
serting "more  than  20  years  ". 

U.S.  Senate. 
Washington.  DC.  January  18.  1995. 
Dear  Colleague:  I  am  writing  to  Invite 
you  to  join  me  as  a  cosponsor  of  "The  I>re- 
vention  of  Sexual  Exploitation  of  Children's 
Act". 


Technological  advances,  while  a  boon  to 
our  standard  of  living  and  our  economic 
growth,  contain  hidden  dangers  that  directly 
effect  the  welfare  of  our  children.  Computer 
conduits,  or  the  "information  super- 
highway", is  being  used  extensively  to  entice 
children  into  acts  of  sexual  depravity  by 
pedofiles  and  other  deviants.  These  sexual 
predators  will  often  depict  themselves  as 
children  and  arrange  a  meeting  with  their 
victims,  with  the  child  being  sexually  abused 
as  the  ultimate  outcome.  In  addition  to  the 
luring  of  children  through  the  "Information 
superhighway",  these  conduits  are  also  being 
used  to  transport  child  pornography.  The  in- 
flux and  availability  of  the  child  pornog- 
raphy only  prompt  these  sexual  deviants 
into  further  preying  on  our  children. 

Pedofiles  and  other  sexual  miscreants  his- 
torically would  position  themselves  outside 
of  schools,  playgrounds  and  other  public 
areas  where  children  would  congregate  in 
order  to  satisfy  their  own  depraved  appe- 
tites. Now  through  the  use  of  bulletin 
boards,  major  on-line  services,  such  as  Prod- 
igy. America  Online.  CompuServe.  Internet, 
and  a  host  of  other  computer  conduits,  these 
individuals  can  ply  their  trade  with  much 
less  exposure  to  parental  supervision  or  law 
enforcement.  These  deviants  are  often  very 
violent  and  cause  the  children  irreparable 
harm. 

This  legislation  will  raise  the  judicial  pen- 
alties which  would  deter  the  proliferation  of 
pornographic  material  available  and  remove 
the  defendants  from  society.  By  enacting 
harsher  judicial  penalties.  Congress  will  be 
sending  a  strong  message  that  our  society 
will  not  tolerate  these  forms  of  criminal  be- 
havior. 

If  you  would  like  to  help  me  stem  this  bur- 
geoning problem  by  cosponsoring  the  "Pre- 
vention of  Sexual  Exploitation  of  Children's 
Act ',  please  contact  Greg  Regan  of  my  office 
at  4-8349. 

Sincerely. 

ALFONSE  M.  D'AMATO, 

Senator 

[From  the  New  York  Post.  Jan.  9.  1995] 
Molesters  With  a  Modem— Kiddie-Sex  Per- 
verts Using  Computers  To  Lure  Victims 
(By  Lou  Lumenick  and  Kieran  Oowley) 

City  cops  are  about  to  start  patrolling  the 
information  superhighway  to  hunt  down 
child  pomographers  and  pedophiles  who  are 
luring  kids  through  high-tech  computer  bul- 
letin boards.  The  Post  has  learned. 

"The  bulletin  boards  are  a  total  haven  for 
pedophiles,"  said  Sgt.  Richard  Perrine,  who's 
forming  a  new  computer  investigation  unit. 

"There  are  no  names  and  faces,  and  a  33- 
year-old  man  can  pass  himself  off  as  a  10- 
year-old  kid." 

Perrine  said  the  new  unit.  In  the  NYPD's 
Organized  Crime  Control  Bureau,  plans  to  in- 
clude computer  child-pomographers  and 
pedophiles  among  Its  targets. 

"We  haven't  really  solidified  our  strategy 
yet,"  he  told  The  Post. 

"This  is  something  that's  so  new,  law  en- 
forcement is  not  quite  ready  for  it.  " 

Law-enforcement  officials  say  pedophiles 
are  lurking  on  the  nation's  three  major  on- 
line services,  America  Online.  Prodigy  and 
CompuServe — as  well  as  on  the  worldwide 
Internet,  smaller  on-line  services,  and  lo- 
cally-operated computer  bulletin  boards. 

On-line  services  are  an  easy  way  for 
pedophiles  to  meet  children  anonymously, 
noted  Dyanne  Greer,  a  senior  lawyer  with 
the  National  Center  for  the  Prosecution  of 
Child  Abuse. 

"Many  cases  are  not  reported,  so  I'm  not 
sure  anybody  Is  really  aware  how  much  this 
Is  going  on."  she  said. 


A  Post  probe  uncovered  these  on-line  hor- 
ror stories; 

Westchester  computer  expert  Georg'e 
Telesha  pretended  to  be  a  14-year-old  girl  on 
America  Online  and  was  quickly  besieged  by 
perverts  sending  dirty  pictures. 

A  Manhattan  computer  expert  allegedly 
got  a  13-year-old  New  Jersey  boy  he  met  on- 
line to  go  skating  with  him. 

Cops  said  the  man  lured  the  youth  into  the 
woods  near  the  boy's  home  and  sexually 
abused  him  six  times  between  last  July  and 
September. 

An  unemployed  Brooklyn  computer  pro- 
grammer tried  to  sodomize  a  Nevada  teen- 
ager he  met  on  a  computer  bulletin  board. 

A  27-year-old  computer  engineer  in 
Cupertino.  Calif.,  allegedly  met  a  14-year-old 
boy  through  America  Online. 

He  is  charged  with  handcuffing,  shackling 
and  blindfolding  the  boy  and  then  taking 
him  to  his  apartment,  where  he  whipped  him 
with  a  belt,  shaved  his  pubic  hair  and  had 
sex  with  him. 

A  California  man  sent  pornographic  photos 
via  computer  to  a  teen-ager,  then  sought  to 
have  the  teen  killed  to  silence  him. 

Such  crimes  are  not  easy  to  investigate  or 
prosecute,  officials  note. 

"It's  a  bigger  problem  than  most  people  re- 
alize." said  Mike  Brick,  director  of  the  Or- 
lando bureau  of  the  Florida  State  Office  of 
Law  Enforcement. 

"There's  a  lot  of  people  out  there  who  want 
to  have  sex  with  children.  If  they  hang  out  at 
a  real  playground,  a  teacher  or  someone 
might  see  them.  In  the  computer  play- 
ground, they  can  more  or  less  hide  in  the 
bushes." 

A  handful  of  agencies  have  staffers  pose  as 
youngsters  to  solicit  dirty  pictures  and 
come-ons.  but  many  don't  have  the  man- 
power, equipment  or  inclination  to  do  so  on 
a  regular  basis. 

And  even  if  they  did.  experts  say  there's 
probably  no  way  to  completely  stop  on-line 
perverts— who  constitute  a  tiny  fraction  of 
overall  on-line  communicators — short  of 
shutting  down  the  services. 

And  that  is  not  only  unlikely,  but  would 
rob  children  and  others  of  a  valuable  edu- 
cational resource. 

The  service  say  they're  concerned— but  in 
no  position  to  play  the  role  of  police. 

AOL  spokeswoman  Pam  McGraw  said  com- 
puter-privacy laws  keep  her  company's 
hands  tied  when  it  comes  to  the  person-to- 
person  type  of  communication  in  which  porn 
can  be  exchanged  in  electronic  "private  chat 
rooms." 

"Federal  law  prevents  us  from  monitoring 
E-mail,"  McGraw  said.  "We  do  our  best  to 
prevent  misuse  of  our  service." 

She  urged  AOL  customers  to  report  offen- 
sive communications  which  are  prohibited 
under  company  rules  so  the  company  can 
warn  offenders  or  eject  them  from  the  sys- 
tem. 

Law  enforcement  officials  say  on-line  com- 
panies are  quick  to  cut  off  perverts  and  help 
track  down  and  prosecute  pedophiles  and 
pornographers. 

But  the  crimes  still  flourish  because  com- 
puters make  life  simpler  for  the  perverts. 

Pedophilies  can  easily  pretend  to  be  a  child 
on-line,  or  even  someone  of  the  opposite  sex. 
to  help  draw  a  child  into  a  trap.  And  they 
can  elude  detection  by  using  false  names  and 
post  office  boxes. 

"Offenders  can  say  they're  other  kids,  then 
arrange  for  face-to-face  meetings."  Greer 
said  "It's  pretty  scary  when  you  find  out 
you're  dealing  with  a  47-year-old  man  in- 
stead of  the  14-year-old  you  expected.* 


By   Mr.    DASCHLE   (for  himself, 
Mr.  Breaux,  Mr.  KENNEDY,  Mr. 

REID,      Mr.      ROCKEFELLER,      Ms. 

MiKULSKi,  Mr.  Ford.  Mr.  Dodd, 

and  Mr.  KERRY): 
S.  242.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion for  the  payment  of  tuition  for 
higher  education  and  interest  on  stu- 
dent loans;  to  the  Committee  on  Fi- 
nance. 

HIGHER  EDUCATION  TAX  RELIEF  ACT 

Mr.  DASCHLE.  Mr.  President,  earlier 
today,  several  of  my  distinguished  col- 
leagues and  I  announced  our  intention 
to  introduce  another  important  ele- 
ment of  our  Democratic  plan  to  help 
middle-class  Americans  who  are 
squeezed  between  prices  that  are  rising 
and  incomes  that  are  not. 

Today  Senators  Breaux.  Kennedy, 
REID,  Rockefeller,  Mikulski,  Ford, 
Dodd,  Kerry,  and  I  are  introducing  the 
Higher  Education  Tax  Relief  Act  of 
1995.  This  legislation  will  provide  tax 
relief  for  middle-income  families  who 
are  trying  to  send  their  children  to  col- 
lege or  vocational  or  professional 
school,  as  well  as  to  individuals  who 
seek  such  educational  opportunities. 

As  I  have  noted  on  many  occasions, 
our  highest  priority  in  the  104th  Con- 
gress is  to  strengthen  the  financial  se- 
curity of  working  middle-income  fami- 
lies. One  of  our  greatest  concerns  is  the 
increasing  inability  of  many  families 
to  afford  to  send  their  children  to  col- 
lege or  vocational  school. 

Pressures  on  State  budgets  are  forc- 
ing public  colleges  and  universities  to 
increase  the  tuition  and  fees  they 
charge  to  new  students.  Many  private 
institutions  are  trying  to  fill  the  stu- 
dent aid  gap  by  taking  on  the  task 
themselves,  but  they  are  finding  it 
more  and  more  costly  to  do  so. 

Our  legislation  will  provide  a  tax  de- 
duction of  up  to  S10,000  for  tuition  and 
fees  associated  with  attending  public 
and  non-profit  colleges  and  universities 
or  vocational  and  professional  schools. 
This  aspect  of  the  proposal  is  identical 
to  the  tuition  deduction  advanced  by 
President  Clinton  in  his  middle-class 
bill  of  rights  package.  We  think  the 
President  was  right  to  focus  on  edu- 
cation in  that  package  because  it  is 
one  of  the  highest  priorities — and  big- 
gest expenses — of  middle-income  fami- 
lies. 

In  addition,  our  tax  deduction  would 
be  available  up  to  the  same  amount  for 
interest  incurred  on  student  loans. 
Ever  since  the  deduction  for  student 
loan  interest  was  eliminated  in  the  Tax 
Reform  Act  of  1986,  we  have  heard  an 
ever-louder  cry  from  middle-income 
Americans  that  they  want  it  back.  And 
for  good  reason.  As  more  and  more 
forms  of  direct  student  aid  are  elimi- 
nated, these  families  are  having  to 
incur  debt  in  order  to  finance  the  costs 
of  higher  education,  especially  since 
their  incomes  simply  are  not  rising 
commensurate  with  the  cost  of  living. 


The  deduction  we  are  proposing, 
whether  taken  for  tuition  and  fees  or 
for  student  loan  interest,  is  available 
to  families  with  incomes  of  up  to 
S100,000  per  year  or  individuals  with  in- 
comes of  up  to  $70,000  per  year.  More- 
over, the  deduction  may  be  taken 
whether  or  not  the  taxpayer  is  in  a  po- 
sition to  itemize  on  his  or  her  return, 
providing  greater  assurance  that  those 
at  the  lower  end  of  the  middle-income 
range  will  benefit. 

Our  proposal  provides  a  choice  to 
middle-income  Americans  and  com- 
plements the  various  forms  of  student 
aid  currently  available  to  those  with 
the  lowest  incomes.  Middle-income 
taxpayers,  most  of  whom  no  longer 
qualify  for  other  forms  of  student  aid, 
may  deduct  amounts  they  are  able  to 
pay  for  tuition  and  fees  at  the  time 
they  or  their  children  are  attending  an 
institution  of  higher  education.  If, 
however,  they  must  finance  their  own 
or  their  children's  education,  they  may 
deduct  the  interest  on  student  loans 
later  when  they  begin  paying  back  the 
loans. 

Mr.  President,  the  Higher  Education 
Tax  Relief  Act  of  1995,  along  with  the 
President's  tuition  deduction  proposal, 
identifies  a  major  difference  between 
the  Republican  and  Democratic  views 
of  middle-income  tax  relief.  The  Re- 
publican Contract  With  America  does 
not  contain  tax  relief  directed  at  help- 
ing middle-income  families  pay  for 
education.  In  fact,  it  contains  numer- 
ous measures  that  will  further  harm 
the  ability  of  middle-income  Ameri- 
cans to  obtain  the  education  they  seek. 

For  example,  one  of  the  spending 
cuts  contemplated  by  Republicans  is 
the  repeal  of  the  in-school  interest  sub- 
sidy for  student  loans.  Right  now,  the 
interest  clock  on  many  student  loans 
does  not  start  ticking  until  a  student 
has  finished  college.  The  Republicans 
want  to  start  charging  interest  imme- 
diately. We  believe  that's  an  attack  on 
middle-income  families  who  cannot  af- 
ford to  send  their  children  to  college 
without  borrowing  the  money. 

College  already  is  too  expensive  for 
many  families,  and  we  shouldn't  limit 
the  number  who  can  afford  it  by  rais- 
ing the  costs  even  more.  Democrats  be- 
lieve opportunities  should  be  open  to 
everyone  willing  to  earn  them  with 
hard  work.  We  believe  education  is  nec- 
essary and  should  be  affordable  to  any- 
one who  wants  it — that  we  should  not 
tax  the  income  necessary  for  middle- 
income  families  to  send  their  children 
to  college  or  vocational  and  profes- 
sional schools. 

These  are  Democratic  values. 

Let  me  point  out  that  none  of  us  in- 
troducing this  legislation  today  have 
any  intention  of  increasing  the  deficit 
as  a  result  of  this  proposal.  We  have 
asked  the  Joint  Committee  on  Tax- 
ation to  estimate  the  cost  of  this  pro- 
posal and,  at  the  appropriate  time,  we 
intend  to  offer  ways  to  pay  for  it. 


Mr.  President,  I  ask  that  a  copy  of 
our  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  242 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHOBT  TITLE. 

This  Act  may  be  cited  as  the  'Higher  Edu- 
cation Tax  Relief  Act  of  1995  ". 
SEC.  I.  deduction  fob  higher  EDUCA'nON  EX- 
PKNSES. 

(a)  Deduction  allowed.— Part  VII  of  sub- 
chapter B  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  additional  item- 
ized deductions  for  individuals)  is  amended 
by  redesignating  section  220  as  section  221 
and  by  inserting  after  section  219  the  follow- 
ing new  section: 

"SEC  220.  HIGHER  EDUCATION  TUITION  AND 
FEES;  INTEREST  ON  STUDENT 
LOANS. 

"(a)  ALLOWANCE  OF  DEDUCTION.— In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  an  amount  equal  to  the  sum 
of- 

"(1)  the  qualified  higher  education  ex- 
penses, plus 

"(2)  interest  on  qualified  higher  education 
loans. 

paid   by    the   taxpayer   during    the    taxable 
year. 

"(b)  QuAUFiED  Higher  Education  Ex- 
penses.— For  purposes  of  this  section— 

"(1)  Qualified  higher  education  ex- 
penses.— 

"(A)  In  OENeral.- The  term  'qualified 
higher  education  expenses'  means  tuition 
and  fees  required  for  the  enrollment  or  at- 
tendance of— 

"(i)  the  taxpayer, 

"(ii)  the  taxpayer's  spouse,  or 

"(iii)  any  dependent  of  the  taxpayer  with 
respect  to  whom  the  taxpayer  is  allowed  a 
deduction  under  section  151. 
as  an  eligible  student  at  an  institution  of 
higher  education. 

"(B)  Exception  for  EDUCA-noN  involving 
SPORTS.  ETC.— Such  term  does  not  include  ex- 
penses with  respect  to  any  course  or  other 
education  involving  sports,  games,  or  hob- 
bies unless  such  expenses — 

"(i)  are  part  of  a  degree  program,  or 

"(ii)  are  deductible  under  this  chapter 
without  regard  to  this  section. 

"(C)  Exception  for  nonacademic  fees.— 
Such  term  does  not  include  any  student  ac- 
tivity fees,  athletic  fees,  insurance  expenses, 
or  other  expenses  unrelated  to  a  student's 
academic  course  of  instruction. 

"(D)  Eligible  student.— For  purposes  of 
subparagraph  (A),  the  term  eligible  student' 
means  a  student  who  meets  the  requirements 
of  section  484(a)<l)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1091(a)(1)). 
"(2)  Dollar  limitation.- 

"(A)  IN  gbneral.- The  amount  taken  into 
account  under  paragraph  (1)  for  any  taxable 
year  shall  not  exceed  $10,000. 

"(B)    Phase-in.- In    the    case    of    taxable 

years  beginning  in  1996.  1997.  1998,  and  1999. 

the  following  amounts  shall  be  substituted 

for  '$10,000'  In  subparagraph  (A): 

"For  taxable  years  The  substitute 

beginning  in:  amount  is: 

1996  52.000 

1997  4.000 

1998 6.000 

1999 8.000. 


"(3)  LiMrrA'noN  based  on  modified  ad- 
justed gross  INCOME.— 

"(A)  In  general.— If  the  modified  adjusted 
gross  income  of  the  taxpayer  for  the  taxable 
year  exceeds  $70,000  ($100,000  in  the  case  of  a 
joint  return),  the  amount  which  would  (but 
for  this  paragraph)  be  taken  into  account 
under  paragraph  (1)  shall  be  reduced  (but  not 
below  zero)  by  the  amount  which  bears  the 
same  ratio  to  the  amount  which  would  be 
taken  into  account  as  such  excess  bears  to 
$20,000. 

"(B)  Inflation  adjustment.— In  the  case 
of  any  taxable  year  beginning  in  a  calendar 
year  after  1996.  the  $70,000  and  $100,000 
amounts  contained  in  subparagraph  (A)  shall 
be  increased  by  an  amount  equal  to— 

"(i)  such  dollar  amount,  multiplied  by 

"(ii)  the  cost-of-living  adjustment  under 
section  1(f)(3)  for  the  calendar  year  in  which 
the  taxable  year  begins,  except  that  section 
l(n(3)(B)  shall  be  applied  by  substituting 
•1995'  for  1992'. 

"(C)  Rounding.— If  any  amount  as  adjusted 
under  subparagraph  (B)  is  not  a  multiple  of 
$50.  such  amount  shall  be  rounded  to  the 
nearest  multiple  of  $50  (or  if  such  amount  is 
a  multiple  of  $25.  such  amount  shall  be 
rounded  to  the  next  highest  multiple  of  $50). 

"(D)  Modified  adjusted  gross  income.— 
The  term  modified  adjusted  gross  income' 
means  the  adjusted  gross  income  of  the  tax- 
payer for  the  taxable  year  determined— 

"(i)  without  regard  to  this  section  and  sec- 
tions 911.  931.  and  933.  and 

"(ii)  after  the  application  of  sections  86. 
135.  219.  and  469. 

"(4)    INSTTTUTION    OF    HIGHER    EDUCATION.— 

The  term  institution  of  higher  education' 
means  an  institution  which — 

"(A)  is  described  in  section  481  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1088).  and 

"(B)  is  eligible  to  participate  in  programs 
under  title  IV  of  such  Act. 

"(C)  QUALIFIED  HIGHER  EDUCA'nON  LOAN.— 

For  purposes  of  this  section — 

"(1)  In  GENERAL.— The  term  'qualified  high- 
er education  loan'  means  a  loan  to  a  student 
which  is — 

"(A)  made,  insured,  or  guaranteed  by  the 
Federal  Government. 

"(B)  made  by  a  State  or  a  political  subdivi- 
sion of  a  State. 

"(C)  made  from  the  proceeds  of  a  qualified 
student  loan  bond  under  section  144(b).  or 

"(D)  made  by  an  institution  of  higher  edu- 
cation (as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a))). 

"(2)  Limitation.— 

"(A)  In  GENERAL.— The  amount  of  interest 
on  a  qualified  higher  education  loan  which  is 
taken  into  account  under  subsection  (a)(2) 
shall  be  reduced  by  the  amount  which  bears 
the  same  ratio  to  such  amount  of  interest 
as— 

"(i)  the  proceeds  from  such  loan  used  for 
qualified  higher  education  expenses,  bears  to 

"(ii)  the  total  proceeds  from  such  loan. 

"(B)  Qualified  higher  education  ex- 
penses.—For  purposes  of  subparagraph  (A). 
the  term  "qualified  higher  education  ex- 
penses' has  the  meaning  given  such  term  by 
subsection  (b).  except  that^ 

"(i)  such  term  shall  include  reasonable  liv- 
ing expenses  while  away  from  home,  and 

"(ii)  the  limitations  of  paragraphs  (2)  and 
(3)  of  subsection  (b)  shall  not  apply. 

"(d)  Coordination  With  Other  Provi- 
sions.— 

'"(1)  No  double  benefft.- 

""(A)  In  general.— No  deduction  shall  be 
allowed  under  subsection  (a)  for  qualified 
higher   education   expenses   or   interest   on 


qualified  higher  education  loans  with  respect 
to  which  a  deduction  is  allowed  under  any 
other  provision  of  this  chapter. 

""(B)  Savings  bond  exclusion.— a  deduc- 
tion shall  be  allowed  under  subsection  (a)(1) 
for  qualified  higher  education  expenses  only 
to  the  extent  the  amount  of  such  expenses 
exceeds  the  amount  excludable  under  section 
135  for  the  taxable  year. 

""(2)  Qualified  residence  interest.— If  a 
deduction  is  allowed  under  subsection  (aK2) 
for  Interest  which  is  also  qualified  residence 
interest  under  section  163(h).  such  interest 
shall  not  be  taken  into  account  under  sec- 
tion 163(h). 
"(e)  Special  Rules.— 
"(1)  Election.— If  a  deduction  is  allowable 
under  more  than  one  provision  of  this  chap- 
ter with  respect  to  qualified  higher  edu- 
cation expenses,  the  taxpayer  may  elect  the 
provision  under  which  the  deduction  is  al- 
lowed. 

"(2)  Limitation  on  taxable  year  of  de- 
duction.— 

"(A)  In  general.— a  deduction  shall  be  al- 
lowed under  subsection  (a)(1)  for  any  taxable 
year  only  to  the  extent  the  qualified  higher 
education  expenses  are  in  connection  with 
attendance  at  an  institution  of  higher  edu- 
cation during  the  taxable  year. 

"(B)  Certain  prepayments  allowed.— 
Subparagraph  (A)  shall  not  apply  to  qualified 
higher  education  expenses  paid  during  a  tax- 
able year  which  are  in  connection  with  at- 
tendance at  an  institution  of  higher  edu- 
cation which  begins  during  the  first  2 
months  of  the  following  taxable  year. 

"(3)  Adjustment  for  certain  scholar- 
ships AND  veterans  BENEFITS.- The  amount 
of  qualified  higher  education  expenses  other- 
wise taken  into  account  under  subsection 
(a)(1)  with  respect  to  the  education  of  an  in- 
dividual shall  be  reduced  (before  the  applica- 
tion of  subsection  (b))  by  the  sum  of  the 
amounts  received  with  respect  to  such  Indi- 
vidual for  the  taxable  year  as— 

""(A)  a  qualified  scholarship  which  under 

section  117  is  not  includable  in  gross  income. 

"(B)  an  educational  assistance  allowance 

under  chapter  30.  31.  32.  34.  or  35  of  title  38, 

United  States  Code,  or 

"(C)  a  payment  (other  than  a  gift,  bequest, 
devise,  or  inheritance  within  the  meaning  of 
section  102(a))  for  educational  expenses,  or 
attributable  to  attendance  at  an  eligible 
educational  institution,  which  is  exempt 
from  income  taxation  by  any  law  of  the 
United  States. 

"(4)  No  DEDUCTION  FOR  MARRIED  INDIVID- 
UALS FILING  SEPARATE  RETURNS.— If  the  tax- 
payer is  a  married  individual  (within  the 
meaning  of  section  7703).  this  section  shall 
apply  only  if  the  taxpayer  and  his  spouse  file 
a  joint  return  for  the  taxable  year. 

"(5)  REGULATIONS— The  Secretary  may 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  this  sec- 
tion, including  regulations  requiring  record- 
keeping and  information  reporting." 

(b)  DEDUCTION  ALLOWED  IN  COMPUTING  AD- 
JUSTED GROSS  Income.— Section  62(a)  of  such 
Code  is  amended  by  inserting  after  para- 
graph (15)  the  following  new  paragraph: 

"(16)  Higher  education  TumoN  and 
FEES. — ^The    deduction    allowed    by    section 

219." 

(C)  CONFORMING  AMENDMENT.— The  table  of 
sections  for  part  VII  of  subchapter  B  of  chap- 
ter 1  of  such  Code  is  amended  by  striking  the 
item  relating  to  section  220  and  inserting: 
"Sec.  220.  Higher  education  tuition  and  fees. 
'"Sec.  221.  Cross  reference." 

(d)  EFFECTIVE  DATES— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  begrlnning  after  December  31.  1995. 


Mr.  KENNEDY.  Mr.  President,  a  col- 
lege education  is  a  building  block  of 
the  American  dream.  But  with  college 
costs  rising,  higher  education  Is  in- 
creasingly out  of  reach  for  many  fami- 
lies. 

President  Clinton  deserves  credit  for 
acting  on  this  problem,  and  the  legisla- 
tion we  are  introducing  today  will 
carry  out  the  President's  proposal  to 
make  college  education  more  afford- 
able for  working  families.  The  bill  pro- 
vides a  tax  deduction  of  up  to  $10,000  a 
year  for  college  tuition  costs,  and  it  re- 
stores the  deduction  for  interest  on 
student  loans. 

The  deduction  for  tuition  will  be 
available  for  families  earning  up  to 
$100,000  a  year  and  individuals  earning 
up  to  $70,000.  It  will  be  available  for 
tuition  at  traditional  4-year  colleges 
and  universities,  community  colleges, 
and  vocational  and  professional  schools 
offering  job  training  in  a  variety  of 
fields. 

The  deduction  for  interest  on  student 
loans  is  equally  important,  and  will 
offer  significant  help  to  students  who 
must  borrow  to  go  to  college  and  who 
are  struggling  to  pay  off  their  loans 
and  establish  themselves  in  the  work- 
ing world. 

By  contrast,  the  Republican  contract 
proposes  to  cut  over  $10  billion  in  Fed- 
eral financial  aid  for  students  over  the 
next  5  years.  In  Massachusetts  alone, 
that  would  mean  a  loss  of  over  $100 
million  a  year.  In  reality,  when  you 
read  the  fine  print,  the  Contract  With 
America  is  a  contract  against  college 
education. 

Families  across  the  country  know 
that  education  is  the  best  investment 
they  can  make  in  their  children's  fu- 
ture. We  must  do  more  to  ease  the  bur- 
den of  that  investment,  not  make  it 
harder  for  families  to  obtain  it. 

I  look  forward  to  working  with  my 
colleagues  on  both  side  of  the  aisle  to 
ensure  that  this  important  legislation 
becomes  law. 


By  Mr.  SARBANES  (for  himself. 

Mr.    Byrd,    Mr.    Rockefeller, 

and  Ms.  Mikulski): 
S.J.  Res.  20.  A  joint  resolution  grant- 
ing the  consent  of  Congress  to  a  com- 
pact to  provide  for  joint  natural  re- 
source management  and  enforcement 
of  laws  and  regulations  pertaining  to 
natural  resources  and  boating  at  the 
Jennings  Randolph  Lake  Project  lying 
in  Garrett  County.  MD  and  Mineral 
County,  WV.  entered  into  between  the 
States  of  West  Virginia  and  Maryland; 
to  the  Conmiittee  on  the  Judiciary. 

THE  JENNINGS  RANDOLPH  LAKE  PROJECT 
COMPACT 

Mr.  SARBANES.  Mr.  President, 
today  I  am  reintroducing  legislation 
together  with  my  colleagues  Senators 
BYRD.  Rockefeller,  and  Mkulski  to 
grant  congressional  consent  to  a  com- 
pact entered  into  between  the  States  of 
West  Virginia  and  Maryland,  with  con- 


currence of  the  U.S.  Army  Corps  of  En- 
gineers, to  provide  for  joint  manage- 
ment and  enforcement  of  laws  and  reg- 
ulations pertaining  to  natural  re- 
sources and  boating  at  Jennings  Ran- 
dolph Lake.  This  legislation  was  ap- 
proved by  the  Senate  in  the  closing 
days  of  the  103d  Congress,  but  was  not 
considered  in  the  House. 

Jennings  Randolph  Lake  is  located 
on  the  north  branch  of  the  Potomac 
River  in  Garrett  County,  MD  and  Min- 
eral County,  WV.  Construction  of  the 
dam,  which  created  the  lake,  was  au- 
thorized by  the  Flood  Control  Act  of 
1962  and  the  project  was  specifically  de- 
signed to  improve  the  water  quality  of 
the  Potomac  River,  reduce  flood  dam- 
age, provide  water  supply,  and  opportu- 
nities for  recreation.  Completed  in  1982, 
the  dam  is  one  of  the  largest  dams  east 
of  the  Mississippi— approximately  6.6 
miles  long,  with  a  surface  area  of  952 
acres  and  a  drainage  area  of  263  square 
miles.  Originally  named  Bloomington 
Lake,  the  project  was  rededicated  in 
May  1987  in  honor  of  former  West  Vir- 
ginia Senator  Jennings  Randolph. 

The  lake  and  surrounding  area  are 
extraordinarily  beautiful  and  include 
some  of  the  most  picturesque  country- 
side in  the  Nation.  The  lake  and  the 
north  branch  of  the  Potomac  River 
below  the  dam  support  a  recreational 
trout  fishery  that  is  regarded  as  one  of 
the  best  in  America.  Other  recreational 
opportunities  including  boating,  down- 
stream Whitewater  rafting,  hiking,  and 
picnicing  are  drawing  increasing  num- 
bers of  visitors  to  the  lake.  The  Army 
Corps  of  Engineers  currently  operates 
and  maintains  five  recreation  sites  at 
the  project  and  the  State  of  Maryland, 
in  cooperation  with  the  corps,  is  in  the 
process  of  developing  a  boat  launch  and 
support  facilities  on  the  Maryland  side 
of  the  project. 

Unfortunately,  the  creation  of  the 
lake  removed  the  natural  boundary  be- 
tween West  Virginia  and  Maryland  and 
the  meandering  nature  of  the  former 
river  and  the  depth  of  the  lake  have 
made  it  virtually  impossible  to  rees- 
tablish the  precise  location  of  the 
boundary.  As  a  consequence,  enforce- 
ment of  natural  resources  and  boating 
laws  and  regulations  on  the  lake  has 
been  tentative  at  best  and  at  worst, 
nonexistent.  As  recreational  uses  of 
the  lake  continue  to  increase,  it  is  an- 
ticipated that  enforcement  problems 
will  become  increasingly  difficult. 

The  compact  legislation  I  am  intro- 
ducing today  provides  the  States  of 
West  Virginia  and  Maryland  with  con- 
current jurisdiction  over  the  project 
area  to  enable  them  to  jointly  enforce 
natural  resource  and  boating  laws  and 
regulations.  This  approach  eliminates 
the  need  to  redefine  the  boundary  be- 
tween the  two  States  for  law  enforce- 
ment punx>ses.  As  required  before  con- 
gressional action  can  be  taken,  the 
compact  was  approved  by  the  respec- 
tive legislatures  of  Maryland  and  West 


Virginia  in  their  1993  legislative  ses- 
sions. 

Mr.  President,  this  legislation  will 
address  the  ongoing  problems  associ- 
ated with  the  management  and  en- 
forcement of  laws  and  regulations  re- 
lating to  natural  resources  and  boating 
at  the  Jennings  Randolph  Lake 
Project.  It  has  been  long  awaited  by 
both  States  and  I  urge  its  swift  enact- 
ment. 

I  ask  unanimous  consent  that  the 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  20 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  CONGRESSIONAL  CONSENT. 

The  Congress  hereby  consents  to  the  Jen- 
nings Randolph  Lake  Project  Compact  en- 
tered into  between  the  States  of  West  Vir- 
ginia and  Maryland  which  compact  is  sub- 
stantially as  follows; 

"COBfPACT 

"Whereas  the  State  of  Maryland  and  the 
State  of  West  Virginia,  with  the  concurrence 
of  the  United  States  Department  of  the 
Army,  Corps  of  Engineers,  have  approved  and 
desire  to  enter  into  a  compact  to  provide  for 
joint  natural  resource  management  and  en- 
forcement of  laws  and  regulations  pertaining 
to  natural  resources  and  boating  at  the  Jen- 
nings Randolph  Lake  Project  lying  in  Gar- 
rett County.  Maryland  and  Mineral  County. 
West  Virginia,  for  which  they  seek  the  ap- 
proval of  Congress,  and  which  compact  is  as 
follows: 

•Whereas  the  signatory  parties  hereto  de- 
sire to  provide  for  joint  natural  resource 
management  and  enforcement  of  laws  and 
regulations  pertaining  to  natural  resources 
and  boating  at  the  Jennings  Randolph  Lake 
Project  lying  in  Garrett  County.  Maryland 
and  Mineral  County.  West  Virginia,  for 
which  they  have  a  joint  responsibility;  and 
they  declare  as  follows: 

"L  The  Congress,  under  Public  Law  87-«74. 
authorized  the  development  of  the  Jennings 
Randolph  Lake  Project  for  the  North  Branch 
of  the  Potomac  River  substantially  in  ac- 
cordance with  House  Document  Number  469, 
87th  Congress.  2nd  Session  for  flood  control, 
water  supply,  water  quality,  and  recreation; 
and 

•2.  Section  i  of  the  Flood  Control  Act  of 
1944  (Ch  665.  58  Stat.  534)  provides,  that  the 
Chief  of  Engineers,  under  the  supervision  of 
the  Secretary  of  War  (now  Secretary  of  the 
Army),  is  authorized  to  construct,  maintain 
and  operate  public  park  and  recreational  fa- 
cilities in  reservoir  areas  under  control  of 
such  Secretary  for  the  purpose  of  boating, 
swimming,  bathing,  fishing,  and  other  rec- 
reational purposes,  so  long  as  the  same  is 
not  inconsistent  with  the  laws  for  the  pro- 
tection of  fish  and  wildlife  of  the  SUte(s)  in 
which  such  area  is  situated;  and 

•■3.  Pursuant  to  the  authorities  cited 
above,  the  U.S.  Army  Engineer  District  (Bal- 
timore), hereinafter  'Districf.  did  construct 
and  now  maintains  and  operates  the  Jen- 
nings Randolph  Lake  Project;  and 

"4.  The  National  Environmental  Policy 
Act  of  1969  (PL.  91-190)  encourages  produc- 
tive and  enjoyable  harmony  between  man 
and  his  environment,  promotes  efforts  which 
will  stimulate  the  health  and  welfare  of  man. 
and  encourages  cooperation  with  State  and 
local  governments  to  achieve  these  ends:  and 


"5.  The  Fish  and  Wildlife  Coordination  Act 
(16  U.S.C.  661-666C)  provides  for  the  consider- 
ation and  coordination  with  other  features  of 
water-resounce  development  programs 
through  the  effectual  and  harmonious  plan- 
ning, development,  maintenance,  and  coordi- 
nation of  wildlife  conservation  and  rehabili- 
tation; and 

"6.  The  District  has  Fisheries  and  Wildlife 
Plans  as  part  of  the  District's  project  Oper- 
ational Management  Plan;  and 

"7.  In  the  respective  States,  the  Maryland 
Department  of  Natural  Resources  (herein- 
after referred  to  as  'Maryland  DNR")  and  the 
West  Virginia  Division  of  Natural  Resources 
(hereinafter  referred  to  as  West  Virginia 
DNR' )  are  responsible  for  providing  a  system 
of  control,  propagation,  management,  pro- 
tection, and  regulation  of  natural  resources 
and  boating  In  Maryland  and  West  Virginia 
and  the  enforcement  of  laws  and  regulations 
pertaining  to  those  resources  as  provided  in 
Annotated  Code  of  Maryland  Natural  Re- 
sources Article  and  West  Virginia  Chapter 
20.  respectively,  and  the  successors  thereof; 
and 

•'8.  The  District,  the  Maryland  DNR,  and 
the  West  Virginia  DNR  are  desirous  of  con- 
serving, perpetuating  and  improving  fish  and 
wildlife  resources  and  recreational  benefits 
of  the  Jennings  Randolph  Lake  Project;  and 
"9.  The  District  and  the  States  of  Mary- 
land and  We$t  Virginia  wish  to  implement 
the  aforesaid  acts  and  responsibilities 
through  this  Compact  and  they  each  recog- 
nize that  consistent  enforcement  of  the  nat- 
ural resources  and  boating  laws  and  regula- 
tions can  b«3t  be  achieved  by  entering  this 
Compact: 

"Now,  thgrefore.  be  it  Resolved.  That  the 
States  of  Maryland  and  West  Virginia,  with 
the  concurrence  of  the  United  States  Depart- 
ment of  the  Army.  Corps  of  Engineers,  here- 
by solemnly  covenant  and  agree  with  each 
other,  upon  enactment  of  concurrent  legisla- 
tion by  The  Congress  of  the  United  States 
and  by  the  respective  state  legislatures,  to 
the  Jennings  Randolph  Lake  Project  Com- 
pact, which  consists  of  this  preamble  and  the 
articles  that  follow: 

"Article  I— Name,  Findings,  and  Purpose 
"1.1  This  compact  shall  be  known  and  may 
be   cited   as   the   Jennings   Randolph   Lake 
Project  Compact. 

"1.2  The  legislative  bodies  of  the  respective 
signatory  parties,  with  the  concurrence  of 
the  U.S.  Army  Corps  of  Engineers,  hereby 
find  and  declare: 

"1.  The  water  resources  and  project  lands 
of  the  Jennings  Randolph  Lake  Project  are 
affected  with  local,  state,  regional,  and  na- 
tional interest,  and  the  planning,  conserva- 
tion, utilization,  protection  and  manage- 
ment of  these  resources,  under  appropriate 
arrangements  for  inter-governmental  co- 
operation, are  public  purposes  of  the  respec- 
tive signatory  parties. 

"2.  The  lands  and  waters  of  the  Jennings 
Randolph  Lake  Project  are  subject  to  the 
sovereign  rights  and  responsibilities  of  the 
signatory  parties,  and  it  is  the  purpose  of 
this  compact  that,  notwithstanding  any 
boundary  between  Maryland  and  West  Vir- 
ginia that  preexisted  the  creation  of  Jen- 
nings Randolph  Lake,  the  parties  will  have 
and  exercise  concurrent  jurisdiction  over 
any  lands  and  waters  of  the  Jennings  Ran- 
dolph Lake  Project  concerning  natural  re- 
sources and  boating  laws  and  regulations  in 
the  common  interest  of  the  people  of  the  re- 
gion. 

"Article  II— District  Responsibilities 
"The  District,  within  the  Jennings  Ran- 
dolph Lake  Project, 


"2.1  Acknowledges  that  the  Maryland  DNR 
and  West  Virginia  DNR  have  authorities  and 
responsibilities  in  the  establishment,  admin- 
istration and  enforcement  of  the  natural  re- 
sources and  boating  laws  and  regulations  ap- 
plicable to  this  project,  provided  that  the 
laws  and  regulations  promulgated  by  the 
States  support  and  implement,  where  appli- 
cable, the  intent  of  the  Rules  and  Regula- 
tions Governing  Public  Use  of  Water  Re- 
sources Development  Projects  administered 
by  the  Chief  of  Engineers  in  Title  36,  Chapter 
Rl.  Part  327.  Code  of  Federal  Regulations. 

"2.2  Agrees  to  practice  those  forms  of  re- 
source management  as  determined  jointly  by 
the  District,  Maryland  DNR  and  West  Vir- 
ginia DNR  to  be  beneficial  to  natural  re- 
sources and  which  will  enhance  public  rec- 
reational opportunities  compatible  with 
other  authorized  purposes  of  the  project. 

"2.3  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virginia  DNR  prior  to  the  is- 
suance of  any  permits  for  activities  or  spe- 
cial events  which  would  include,  but  not  nec- 
essarily be  limited  to:  fishing  tournaments, 
training  exercises,  regattas,  marine  parades, 
placement  of  ski  ramps,  slalom  water  ski 
courses  and  the  establishment  of  private 
markers  and/or  lighting.  All  such  permits  is- 
sued by  the  District  will  require  the  permit- 
tee to  comply  with  all  State  laws  and  regula- 
tions. 

"2.4  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virginia  DNR  regarding  any 
recommendations  for  regulations  affecting 
natural  resources,  including,  but  not  limited 
to.  hunting,  trapping,  fishing  or  boating  at 
the  Jennings  Randolph  Lake  Project  which 
the  District  believes  might  be  desirable  for 
reasons  of  public  safety,  administration  of 
public  use  and  enjoyment, 

"2.5  Agrees  to  consult  with  the  Maryland 
DNR  and  West  Virginia  DNR  relative  to  the 
marking  of  the  lake  with  buoys,  aids  to  navi- 
gation, regulatory  markers  and  establishing 
and  posting  of  speed  limits,  no  wake  zones, 
restricted  or  other  control  areas  and  to  pro- 
vide, install  and  maintain  such  buoys,  aids 
to  navigation  and  regulatory  markers  as  are 
necessary  for  the  implementation  of  the  Dis- 
trict's Operational  Management  Plan.  All 
buoys,  aids  to  navigation  and  regulatory 
markers  to  be  used  shall  be  marked  in  con- 
formance with  the  Uniform  State  Waterway 
Marking  System. 

"2.6  Agrees  to  allow  hunting,  trapping, 
boating  and  fishing  by  the  public  in  accord- 
ance with  the  laws  and  regulations  relating 
to  the  Jennings  Randolph  Lake  Project, 

"2.7  Agrees  to  provide,  install  and  main- 
tain public  ramps,  parking  aresis,  courtesy 
docks,  etc.,  as  provided  for  by  the  approved 
Corps  of  Engineers  Master  Plan,  and 

"2.8  Agrees  to  notify  the  Maryland  DNR 
and  the  West  Virginia  DNR  of  each  reservoir 
drawdown  prior  thereto  excepting  drawdown 
for  the  reestablishment  of  normal  lake  levels 
following  flood  control  operations  and 
drawdown  resulting  from  routine  water  con- 
trol management  operations  described  in  the 
reservoir  regulation  manual  including  re- 
leases requested  by  water  supply  owners  and 
normal  water  quality  releases.  In  case  of 
emergency  releases  or  emergency  flow  cur- 
tailments, telephone  or  oral  notification  will 
be  provided.  The  District  reserves  the  right, 
following  issuance  of  the  above  notice,  to 
make  operational  and  other  tests  which  may 
be  necessary  to  insure  the  safe  and  efficient 
operation  of  the  dam,  for  inspection  and 
maintenance  purposes,  and  for  the  gathering 
of  water  quality  data  both  within  the  im- 
poundment and  in  the  Potomac  River  down- 
stream from  the  dam. 


"Article  III— SUte  Responsibilities 

"The  State  of  Maryland  and  the  State  of 
West  Virginia  agree: 

"3.1  That  each  State  will  have  and  exercise 
concurrent  jurisdiction  with  the  District  and 
the  other  State  for  the  purpose  of  enforcing 
the  civil  and  criminal  laws  of  the  respective 
States  pertaining  to  natural  resources  and 
boating  laws  and  regulations  over  any  lands 
and  waters  of  the  Jennings  Randolph  Lake 
Project; 

"3.2  That  existing  natural  resources  and 
boating  laws  and  regulations  already  in  ef- 
fect in  each  State  shall  remain  in  force  on 
the  Jennings  Randolph  Lake  Project  until 
either  State  amends,  modifies  or  rescinds  its 
laws  and  regulations; 

"3.3  That  the  Agreement  for  Fishing  Privi- 
leges dated  June  24.  1985  between  the  State 
of  Maryland  and  the  State  of  West  Virginia, 
as  amended,  remains  in  full  force  and  effect; 

"3.4  To  enforce  the  natural  resources  and 
boating  laws  and  regulations  applicable  to 
the  Jennings  Randolph  Lake  Project; 

"3.5  To  supply  the  District  with  the  name, 
address  and  telephone  number  of  the  per- 
son(s)  to  be  contacted  when  any  drawdown 
except  those  resulting  from  normal  regula- 
tion procedures  occurs; 

"3.6  To  inform  the  Reservoir  Manager  of 
all  emergencies  or  unusual  activities  occur- 
ring on  the  Jennings  Randolph  Lake  Project; 

"3.7  To  provide  training  to  District  em- 
ployees in  order  to  familiarize  them  with 
natural  resources  and  boating  laws  and  regu- 
lations as  they  apply  to  the  Jennings  Ran- 
dolph Lake  Project;  and 

"3.8  To  recognize  that  the  District  and 
other  Federal  Agencies  have  the  right  and 
responsibility  to  enforce,  within  the  bound- 
aries of  the  Jennings  Randolph  Lake  Project, 
all  applicable  Federal  laws,  rules  and  regula- 
tions so  as  to  provide  the  public  with  safe 
and  healthful  recreational  opportunities  and 
to  provide  protection  to  all  federal  property 
within  the  project. 

"Article  IV— Mutual  Cooperation 

"4.1  Pursuant  to  the  aims  and  purposes  of 
this  Compact,  the  State  of  Maryland,  the 
State  of  West  Virginia  and  the  District  mu- 
tually agree  that  representatives  of  their 
natural  resource  management  and  enforce- 
ment agencies  will  cooperate  to  further  the 
purposes  of  this  Compact.  This  cooperation 
includes,  but  is  not  limited  to.  the  following: 

"4.2  Meeting  jointly  at  least  once  annu- 
ally, and  providing  for  other  meetings  as 
deemed  necessary  for  discussion  of  matters 
relating  to  the  management  of  natural  re- 
sources and  visitor  use  on  lands  and  waters 
within  the  Jennings  Randolph  Lake  Project; 

"4.3  Evaluating  natural  resources  and 
boating,  to  develop  natural  resources  and 
boating  management  plans  and  to  initiate 
and  carry  out  management  programs; 

"4.4  Encouraging  the  dissemination  of 
joint  publications,  press  releases  or  other 
public  Information  and  the  interchange  be- 
tween parties  of  all  pertinent  agency  policies 
and  objectives  for  the  use  and  perpetuation 
of  natural  resources  of  the  Jennings  Ran- 
dolph Lake  Project;  and 

"4.5  Entering  into  working  arrangements 
as  occasion  demands  for  the  use  of  lands,  wa- 
ters, construction  and  use  of  buildings  and 
other  facilities  at  the  project. 

"Article  V— General  Provisions 

"5.1  Each  and  every  provision  of  this  (Com- 
pact is  subject  to  the  laws  of  the  States  of 
Maryland  and  West  Virginia  and  the  laws  of 
the  United  States,  and  the  delegated  author- 
ity in  each  instance. 

"5.2  The  enforcement  and  applicability  of 
natural  resources  and  boating  laws  and  regu- 
lations referenced  in  this  Compact  shall  be 


iiiiutea  lo  ine  lanas  ana  waters  or  tne  Jen- 
nings Randolph  Lake  Project,  including  but 
not  limited  to  the  prevailing  reciprocal  fish- 
ing laws  and  regulations  between  the  States 
of  Maryland  and  West  Virginia. 

"5.3  Nothing  in  this  Compact  shall  be  con- 
strued as  obligating  any  party  hereto  to  the 
expenditure  of  funds  or  the  future  payment 
of  money  in  excess  of  appropriations  author- 
ized by  law. 

"5.4  The  provisions  of  this  Compact  shall 
be  severable,  and  if  any  phrase,  clause,  sen- 
tence or  provision  of  the  Jennings  Randolph 
Lake  Project  Compact  is  declared  to  be  un- 
constitutional or  inapplicable  to  any  signa- 
tory party  or  agency  of  any  party,  the  con- 
stitutionality and  applicability  of  the  Com- 
pact shall  not  be  otherwise  affected  as  to  any 
provision,  party,  or  agency.  It  is  the  legisla- 
tive intent  that  the  provisions  of  the  Com- 
pact be  reasonably  and  liberally  construed  to 
effectuate  the  stated  purposes  of  the  Com- 
pact. 

"5.5  No  member  of  or  delegate  to  Congress, 
or  signatory  shall  be  admitted  to  any  share 
or  part  of  this  Compact,  or  to  any  benefit 
that  may  arise  therefrom:  but  this  provision 
shall  not  be  construed  to  extend  to  this 
agreement  if  made  with  a  corporation  for  its 
general  benefit. 

"5.6  When  this  Compact  has  been  ratified 
by  the  legislature  of  each  respective  State, 
when  the  Governor  of  West  Virginia  and  the 
Governor  of  Maryland  have  executed  this 
Compact  on  behalf  of  their  respective  States 
and  have  caused  a  verified  copy  thereof  to  be 
filed  with  the  Secretary  of  SUte  of  each  re- 
spective SUte.  when  the  Baltimore  District 
of  the  U.S.  Army  Corps  of  Engineers  has  exe- 
cuted its  concurrence  with  this  Compact, 
and  when  this  Compact  has  been  consented 
to  by  the  Congress  of  the  United  States,  then 
this  Compact  shall  become  operative  and  ef- 
fective. 

"5.7  Either  State  may.  by  legislative  act, 
after  one  year's  written  notice  to  the  other, 
withdraw  from  this  Compact.  The  U.S.  Army 
Corps  of  Engineers  may  withdraw  its  concur- 
rence with  this  Compact  upon  one  year's 
written  notice  from  the  Baltimore  District 
Engineer  to  the  Governor  of  each  State. 

'5.8  This  Compact  may  be  amended  from 
time  to  time.  Each  proposed  amendment 
shall  be  presented  in  resolution  form  to  the 
Governor  of  each  State  and  the  Baltimore 
District  Engineer  of  the  U.S.  Army  Corps  of 
Engineers.  An  amendment  to  this  Compact 
shall  become  effective  only  after  it  has  been 
ratified  by  the  legislatures  of  both  signatory 
States  and  concurred  in  by  the  U.S.  Army 
Corps  of  Engineers,  Baltimore  District. 
Amendments  shall  become  effective  thirty 
days  after  the  date  of  the  last  concurrence  or 
ratification.". 

Sec.  2.  The  right  to  alter,  amend  or  repeal 
this  joint  resolution  is  hereby  expressly  re- 
served. The  consent  granted  by  this  joint 
resolution  shall  not  be  construed  as  impair- 
ing or  in  any  manner  affecting  any  right  or 
jurisdiction  of  the  United  States  in  and  over 
the  region  which  forms  the  subject  of  the 
compact. 


ADDITIONAL  COSPONSORS 

S.  91 

At  the  request  of  Mr.  Coverdell.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  were  added  as  co- 
sponsors  of  S.  91,  a  bill  to  delay  en- 
forcement of  the  National  Voter  Reg- 
istration Act  of  1993  until  such  time  as 


Congress  appropriates  funds  to  imple- 
ment such  Act. 

S.  98 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  S.  98.  a  bill  to  amend  the 
Congressional  Budget  Act  of  1974  to  es- 
tablish a  process  to  identify  and  con- 
trol tax  expenditures. 

S.  Ill 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
Ill,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent, 
and  to  increase  to  100  percent,  the  de- 
duction of  self-employed  individuals 
for  health  insurance  costs. 

S.  137 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  was  added  as  a  co- 
sponsor  of  S.  137,  a  bill  to  create  a  leg- 
islative item  veto  by  requiring  sepa- 
rate enrollment  of  items  in  appropria- 
tions bills  and  tax  expenditure  provi- 
sions in  revenue  bills. 

S.  145 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  S.  145,  a  bill  to  provide  ap- 
propriate protection  for  the  constitu- 
tional guarantee  of  private  property 
rights,  and  for  other  purposes. 

S.  153 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  153,  a  bill  to  reduce  Federal  spending 
and  enhance  military  satellite  commu- 
nications by  reducing  funds  for  the 
MLLSTAR  n  satellite  program  and  ac- 
celerating plans  for  deployment  of  the 
Advanced  EHF  Satellite/MILSTAR  III. 

S.  15S 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  155,  a  bill  to  reduce  Federal  spending 
by  prohibiting  the  backfit  of  Trident  I 
ballistic  missile  submarines  to  carry 
D-5  Trident  II  submarine-launched  bal- 
listic missiles. 

S.  157 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  157,  a  bill  to  reduce  Federal  spending 
by  prohibiting  the  expenditure  of  ap- 
propriated funds  on  the  United  States 
International  Space  Station  Program. 

S.  191 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Inhofe]  was  added  as  a  cosponsor 
of  S.  191,  a  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  to  ensure  that 
constitutionally  protected  private 
property  rights  are  not  infringed  until 
adequate  protection  is  afforded  by  re- 
authorization of  the  Act.  to  protect 
against  economic  losses  from  critical 
habitat  designation,  and  for  other  pur- 
poses. 


S.  194 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  194,  a  bill  to  repeal  the  Medi- 
care and  Medicaid  Coverage  Data 
Bank,  and  for  other  purposes. 

S.  205 

At  the  request  of  Mrs.  Boxer,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Virginia 
[Mr.  ROBB],  the  Senator  from  Montana 
[Mr.  Baucus],  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as  co- 
sponsors  of  S.  205.  a  bill  to  amend  title 
37,  United  States  Code,  to  revise  and 
expand  the  prohibition  on  accrual  of 
pay  and  allowances  by  members  of  the 
Armed  Forces  who  are  confined  pend- 
ing dishonorable  discharge. 

S.  210 

At  the  request  of  Mr.  Thomas,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of  S.  210, 
a  bill  to  amend  title  XVIII  of  the  So- 
cial Security  Act  to  provide  for  cov- 
erage under  part  B  of  the  medicare  pro- 
gram of  emergency  care  and  related 
services  furnished  by  rural  emergency 
access  care  hospitals. 

SENATE  JOINT  RESOLUTION  19 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Coverdell],  the  Senator  from 
North  Carolina  [Mr.  Faircloth],  the 
Senator  from  Tennessee  [Mr.  Frist], 
the  Senator  from  Minnesota  [Mr. 
Grams],  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Texas 
[Mrs.  Hutchison],  the  Senator  from 
Oklahoma  [Mr.  Inhofe],  the  Senator 
from  Arizona  [Mr.  Kyl],  and  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  19.  a  joint  resolu- 
tion proposing  an  amendment  to  the 
Constitution  of  the  United  States  rel- 
ative to  limiting  congressional  terms. 


AMENDMENTS  SUBMITTED 


UNFUNDED  MANDATES  ACT 


FORD  AMENDMENTS  NOS.  20-29 
(Ordered  to  lie  on  the  table.) 
Mr.  FORD  submitted  10  amendments 
intended  to  be  proposed  by  him  to  the 
bill,  S.l,  to  curb  the  practice  on  impos- 
ing unfunded  Federal  mandates  on 
States  and  local  governments;  to 
strengthen  the  partnership  between  the 
Federal  Government  and  State,  local, 
and  tribal  governments;  to  end  the  im- 
position, in  the  absence  of  full  consid- 
eration by  Congress,  of  Federal  man- 
dates on  State,  local,  and  tribal  gov- 
ernments without  adequate  funding,  in 
a  manner  that  may  displace  other  es- 
sential governmental  priorities;  and  to 
ensure  that  the  Federal  Government 
pays  the  costs  incurred  by  those  gov- 
ernments in  complying  with  certain  re- 
quirements under  Federal  statutes  and 


regulations;  and  for  other  purposes;  as 
follows: 

Amendment  No.  20 
On  page  17,  line  4,  strike  "or  the  House  of 
Representatives". 

Amendment  No.  21 
On  page  17,  lines  12  and  13,  strike  "or  the 
House  of  Representatives". 

Amendment  No.  22 
On  page  2$,  strike  lines  1  through  5  and  in- 
sert end  quotation  marks. 

Amendment  No.  23 
On  page  36,  strike  beginning  with  line  11 
through  lin9  2  on  page  28. 

Amendment  No.  24 
On  page  3ili  line  19.  strike  "House  of  Rep- 
resentatives or  the". 

Amendment  No.  25 
On  page  IS,  line  8,  strike  "or  the  House  of 
Representatives". 

Amendment  No.  26 
On  page  16,  line  15,  strike  "or  the  House  of 
Representatives' ' . 

Amendment  No.  27 
On  page  13,  line  25.  and  page  14.  line  1, 
strike  "or  the  House  of  Representatives". 

Amendment  No.  28 

On  page  3,  line  17,  strike  "and  the  House  of 
Representatives' ' . 

On  page  4,  lines  7  and  8,  strike  "and  the 
House  of  Representatives". 

On  page  18,  line  25  and  page  14,  line  1, 
strike  "or  the  House  of  Representatives". 

On  page  14,  line  8,  strike  "or  the  House  of 
Representatives' ' . 

On  page  16.  line  15.  strike  "or  the  House  of 
Representatives' ' . 

On  page  17,  line  4,  strike  "or  the  House  of 
Representatives' ' . 

On  page  17.  lines  12  and  13.  strike  "or  the 
House  of  Representatives". 

On  page  18,  lines  I  and  2,  strike  "or  the 
House  of  Representatives". 

On  page  19,  lines  15  and  16,  strike  "or  the 
House  of  Representatives". 

On  page  26,  strike  lines  1  through  5  and  in- 
sert end  quotation  marks. 

On  page  36.  strike  beginning  with  line  II 
through  line  2  on  page  28. 

On  page  28.  line  13,  strike  "or  the  House  of 
Representatives' ' . 

On  page  29,  line  8,  strike  "or  the  House  of 
Representatives". 

On  page  31.  line  19,  strike  "or  the  House  of 
Representatives". 

On  page  32,  strike  lines  12  through  24  and 
insert  the  following: 

The  provisions  of  sections  101.  102,  103,  104, 
and  107  are  enacted  by  the  Senate — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  as  such  they  shall  be  con- 
sidered as  part  of  the  rules  of  the  Senate, 
and  such  rules  shall  supersede  other  rules 
only  to  the  extent  that  they  are  inconsistent 
therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  (so  far  as  relating  to  the  Senate)  at  any 
time,  in  the  same  manner,  and  to  the  same 
extent  as  in  the  case  of  any  other  rule  of  the 
Senate. 

On  page  42.  lines  20  and  21,  strike  "the 
Committee  on  Government  Reform  and  Over- 
sight of  the  House  of  Representatives  and". 


On  page  43.  strike  lines  9  through  12,  and 
insert  the  following: 

"(A) 

Amendment  No.  29 

On  page  32.  strike  lines  12  through  24.  and 
insert  the  following: 

"The  provisions  of  sections  101,  102,  103. 
104.  and  107  are  enacted  by  the  Senate — 

"(I)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  as  such  they  shall  be  con- 
sidered as  part  of  the  rules  of  the  Senate  and 
such  rules  shall  supersede  other  rules  only  to 
the  extent  that  they  are  Inconsistent  there- 
with; and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  (so  far  as  relating  to  the  Senate)  at  any 
time,  in  the  same  manner,  and  to  the  same 
extent  as  in  the  case  of  any  other  rule  of  the 
Senate." 


take  effect  on  the  date  that  a  joint  resolu- 
tion proposing  a  balanced  budget  amend- 
ment to  the  Constitution  is  adopted  by  the 
Congress. 


DODD  (AND  OTHERS)  AMENDMENT 
NO.  30 

(Ordered  to  lie  on  the  table.) 
Mr.  DODD  (for  himself.  Mr.  Daschle, 
and  Mr.  Lautenberg)  submitted  the 
following  amendment  intended  to  be 
proposed  by  them  to  the  bill  S.  1, 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.    .    CONGRESSIONAL    ENFORCEMENT    OF    A 
BALANCED  BUDGET. 

(a)  Purpose.— The  Congress  declares  it  es- 
sential that  the  Congress  prior  to  adopting 
in  the  1st  session  of  the  104th  Congress  a 
joint  resolution  proposing  an  amendment  to 
the  Constitution  requiring  a  balanced  Fed- 
eral budget— 

(1)  set  forth  with  specificity  the  policies 
that  achieving  such  a  balanced  Federal  budg- 
et would  require:  and 

(2)  enforce  through  the  congressional  budg- 
et process  the  requirement  to  achieve  a  bal- 
anced Federal  budget. 

(b)  Point  of  Order  Against  Budget  Reso- 
lutions That  Fail  To  Set  Forth  a  Gude 
Path  to  a  Balanced  Budget.— Section  301  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(j)  Congressional  Enforcement  of  a 
Balanced  Budget.— It  shall  not  be  in  order 
to  consider  any  concurrent  resolution  on  the 
budget  (or  amendment,  motion,  or  con- 
ference report  thereon)  that — 

"(1)  fails  to  set  forth  appropriate  levels  for 
all    items    described    in    subsection    (a)(1) 
through  (7)  for  all  fiscal  years  through  2002: 
"(2)  sets  forth  a  level  of  outlays  for  fiscal 
year  2002  or  any  subsequent  fiscal  year  that 
exceeds  the  level  of  revenues  for  that  fiscal 
year:  or 
"(3)  relies  on  the  assumption  of  either— 
"(A)  reductions  in  direct  spending;  or 
"(B)  increases  in  revenues,  without  includ- 
ing si)ecific  reconciliation  instructions  under 
section  310  to  carry  out  those  assumptions.". 

(c)  Requirement  for  60  Votes  To  Waive  or 
APPEAL  IN  THE  SENATE.— Section  904  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  inserting  "301(j),  "  after  "30I(i)."  in  both 
places  that  it  appears. 

(d)  Suspension  in  the  Event  of  War  or 

CONGRESSIONALLY  DECLARED  LOW  GROWTH — 

Section  258(b)(2)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  inserting  "301(j),"  after  "sec- 
tions". 

(e)  Effective  Date— The  amendments 
made  by  subsections  (b),  (c),  and  (d)  shall 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  31 

Mr.  GORTON  (for  himself,  Mr.  BYRD. 
Mr.  Lieberman,  and  Mr.  Gramm)  pro- 
posed an  amendment  to  the  bill  S.  1, 
supra;  as  follows: 

At  the  end  of  the  language  proposed  to  be 
stricken  by  the  amendment,  add  the  follow- 
ing: 
SEC.  .  national  msTORY  standards. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  National  Eklu- 
cation  Goals  Panel  shall  disapprove,  and  the 
National  Education  Standards  and  Improve- 
ment Council  shall  not  certify,  any  vol- 
untary national  content  standards,  vol- 
untary national  student  performance  stand- 
ards, or  criteria  for  the  certification  of  such 
content  and  student  performance  standards, 
on  the  subject  of  world  and  United  States 
history,  developed  prior  to  the  date  of  enact- 
ment of  this  Act. 

(b)  PROHiBmoN.— No  Federal  funds  shall  be 
awarded  to,  or  expended  by.  the  National 
Center  for  History  in  the  Schools,  after  the 
date  of  enactment  of  this  Act,  for  the  devel- 
opment of  voluntary  national  content  stand- 
ards, voluntary  national  student  perform- 
ance standards,  or  criteria  for  the  certifi- 
cation of  such  content  and  student  perform- 
ance standards,  on  the  subject  of  such  his- 
tory. 

(c)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that^ 

(1)  voluntary  national  content  standards, 
voluntary  national  student  performance 
standards,  and  criteria  for  the  certification 
of  such  content  and  student  performance 
standards,  on  the  subject  of  world  and  Unit- 
ed States  history,  established  under  title  II 
of  the  Goals  2000:  Educate  America  Act 
should  not  be  based  on  standards  developed 
by  the  National  Center  for  History  in  the 
Schools:  and 

(2)  if  the  Department  of  Education,  the  Na- 
tional Endowment  for  the  Humanities,  or 
any  other  Federal  agency  provides  funds  for 
the  development  of  the  standards  and  cri- 
teria described  in  paragraph  (1),  the  recipi- 
ent of  such  funds  should  have  a  decent  re- 
spect for  the  contributions  of  western  civili- 
zation, and  United  States  history,  ideas,  and 
institutions,  to  the  increase  of  freedom  and 
prosperity  around  the  world. 


BINGAMAN  AMENDMENTS  NOS.  32- 
36 

(Ordered  to  lie  on  the  table.) 

Mr.  BINGAMAN  submitted  five 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1,  supra;  as  fol- 
lows: 

amendment  No.  32 

On  page  25,  add  after  line  25  the  following 
new  section: 

"(4)  Determination  by  reporting  commtt- 
tee  of  applicabilrry  to  pending  legisla- 
TION.— Notwithstanding  any  provision  of 
paragraph  (1)(B).  it  shall  always  be  in  order 
to  consider  a  bill,  resolution,  or  conference 
report  if  such  repwrt  includes  a  determina- 
tion by  the  reporting  committee  that  the 
pending  measure  is  needed  to  serve  a  compel- 
ling national  interest  that  furthers  the  pub- 
lic health,  safety,  or  welfare." 


Amendment  No.  33 

On  page  5.  line  23.  strike  out  "or'  and  in- 
sert in  lieu  thereof  a  semicolon. 

On  page  6,  insert  between  lines  2  and  3  the 
following  new  subclause: 

"(III)  a  law  enforcement  provision  relating 
to  organized  crime;  or 

On  page  7.  line  14,  strike  out  "or". 

On  page  7.  insert  between  lines  16  and  17 
the  following  new  clause: 

"(lii)  a  law  enforcement  provision  relating 
to  organized  crime;  or" 

Amendment  No.  34 

On  page  21.  line  24.  strike  out  "amend- 
ment.". 

On  page  22.  lines  5  and  6.  strike  out 
"amendment,". 

On  page  22,  line  10.  strike  out  "amend- 
ment.". 

On  page  22.  lines  14  and  15,  strike  out 
"amendment,". 

On  page  22,  line  20,  strike  out  "amend- 
ment.". 

On  page  22,  lines  24  and  25,  strike  out 
"amendment,". 

On  page  23,  line  9,  strike  out  "amend- 
ment,". 

On  page  27.  line  15.  strike  out  "amend- 
ment.". 

Amendment  No.  35 

On  page  5.  line  23.  after  "or"  insert  "a  con- 
dition of  receipt  of  a  Federal  license;  or". 

On  page  7.  line  13.  after  "assistance"  insert 
"or  a  condition  of  receipt  of  a  Federal  li- 
cense". 

Amendment  No.  36 

On  page  5.  line  23.  strike  out  "or"  and  in- 
sert in  lieu  thereof  a  semicolon. 

On  page  6.  insert  between  lines  2  and  3  the 
following  new  subclause: 

"(III)  any  requirement  for  a  license  or  per- 
mit for  the  treatment  and  disposal  of  nuclear 
and  hazardous  waste:  or 

On  page  7.  line  14.  strike  out  "or". 

On  page  7,  insert  between  lines  16  and  17 
the  following  new  clause: 

"(lii)  any  requirement  for  a  license  or  per- 
mit for  the  treatment  and  disposal  of  nuclear 
and  hazardous  waste;  or". 


KOHL  AMENDMENT  NO.  37 
(Ordered  to  lie  on  the  table.) 
Mr.  KOHL  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  S.  1,  supra;  as  follows: 

On  page  24.  line  21.  strike  the  period  and 
insert  the  following:  ";  and 

"(V)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  that 
any  State,  local,  or  tribal  government  that 
already  complies  with  the  Federal  intergov- 
ernmental mandates  included  in  the  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report  shall  be  eligible  to  receive 
funds  for  the  cost  of  the  mandate,  including 
the  costs  the  State,  local,  or  tribal  govern- 
ment is  currently  paying  and  any  additional 
costs  necessary  to  meet  the  new  mandate. '. 


MURRAY  AMENDMENTS  NOS.  38-40 
(Ordered  to  lie  on  the  table.) 
Mrs.      MURRAY     submitted     three 

amendments  intended  to  be  proposed 

by  her  to  the  bill  S.  1,  supra;  as  follows: 
Amendment  No.  38 
On  page  21.  insert  between  lines  13  and  14 

the  following  new  paragraph: 
"(2)  Time  umitations  for  estimates.— The 

Director  of  the  Congressional  Budget  Office 


shall  provide  an  estimate  as  required  by  this 
section — 

"(A)  relating  to  a  bill  or  resolution  re- 
ported by  a  committee,  no  later  than  one 
week  after  the  date  on  which  the  bill  or  reso- 
lution is  reported  by  the  committee;  and 

"(B)  relating  to  an  amendment  or  con- 
ference report,  no  later  than  one  day  after 
the  date  on  which  the  amendment  is  offered 
or  the  conference  report  is  submitted.". 

Amendment  No.  39 

On  page  21.  insert  between  lines  13  and  14 
the  following  new  paragraph: 

"(2)  Time  limitations  for  statements.— 
(A)  The  Director  of  the  Congressional  Budget 
Office  shall  provide  the  statement  as  re- 
quired by  this  section— 

"(i)  relating  to  a  bill  or  resolution  ordered 
reported  by  a  committee,  no  later  than  one 
week  after  the  date  on  which  the  bill  or  reso- 
lution is  ordered  reported  by  the  committee; 
and 

"(ii)  relating  to  an  amendment  or  con- 
ference report,  no  later  than  one  day  after 
the  date  on  which  the  amendment  is  offered 
or  the  conference  report  is  submitted. 

"(B)  Failure  by  the  Director  to  meet  the 
time  limitations  in  subparagraph  (A)  of  this 
paragraph  shall  vitiate  the  provisions  of  sub- 
section (cKlXA)  of  this  section.". 

Amendment  No.  40 

On  page  12,  line  11,  insert  "(a)"  before  "The 
provisions". 

On  page  13.  between  lines  8  and  9,  insert 
the  following: 

(b)  The  provisions  of  this  Act  and  the 
amendments  made  by  this  Act  also  shall  not 
apply  to  any  agreement  between  the  Federal 
Government  and  a  State,  local,  or  tribal  gov- 
ernment, or  the  private  sector  for  the  pur- 
pose of  carrying  out  environmental  restora- 
tion or  waste  management  activities  of  the 
Department  of  Defense  or  the  Department  of 
Energy. 


GRASSLEY  AMENDMENTS  NOS.  41- 
44 

(Ordered  to  lie  on  the  table.) 

Mr.  GRASSLEY  submitted  four 
amendments,  intended  to  be  proposed 
by  him.  to  the  bill  S.  1,  supra:  as  fol- 
lows: 

Amendment  No.  41 

On  page  26.  line  6.  redesignate  subsection 
(b)  as  subsection  (c).  and  insert  the  follow- 
ing: 

(b)  Waiver.— Subsections  (c)  and  (d)  of  sec- 
tion 904  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  are  amended 
by  inserting  "408(c)(1)(A),"  after  "313.". 

Amendment  No.  42 
On  page  12.  insert  "age."  after  "race.". 

Amendment  No.  43 

On  page  32.  between  lines  5  and  6.  insert 
the  following: 

SEC.  103A.  PROJECTED  COSTS  OF  EXISTING  FED- 
ERAL MANDATES. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  Congressional 
Budget  Office  shall  conduct  a  study  of  the 
projected  5-year  costs  to  State  and  local  gov- 
ernments and  the  private  sector  of  unfunded 
mandates  in  existence  on  the  date  of  enact- 
ment of  this  Act.  The  study  shall  estimate 
such  costs  based  on  the  assumption  that  ex- 
piring programs  and  activities  would  be  re- 
authorized by  Congress. 


Amendment  No.  44 
At  the  appropriate  place,  insert  the  follow- 
ing: 
SEC.  .  COST  OF  REGULATIONa 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  Federal  agencies  should 
review  and  evaluate  planned  regulations  to 
ensure  that  the  costs  of  Federal  regulations 
are  within  the  cost  estimates  provided  by 
the  Congressional  Budget  Office. 

(b)  Statement  of  Cost.— Not  later  than 
January  1.  1998.  the  Director  shall  sutmit  a 
report  to  the  Congress  including— 

(1)  an  estimate  of  the  costs  of  regulations 
implementing  each  Act  containing  an  un- 
funded Federal  mandate  (as  that  term  is  de- 
fined in  section  3(13)  of  the  Federal  Budget 
and  Impoundment  Control  Act  of  1974.  as 
added  by  section  3(b)  of  this  Act);  and 

(2)  a  comparison  of  the  costs  of  such  regu- 
lations with  cost  estimate  provided  for  such 
Act  by  the  Congressional  Budget  Office. 
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BOXER  AMENDMENT  NO.  45 

(Ordered  to  lie  on  the  table.) 

Mrs.  BOXER  submitted  an  amend- 
ment, intended  to  be  proposed  by  her 
to  the  bill,  S.  1,  supra;  as  follows: 

On  page  13,  between  lines  8  and  9,  insert 
the  following: 

"(7)  is  intended  to  study,  control,  deter, 
prevent,  prohibit  or  otherwise  mitigate  child 
pornography,  child  abuse  and  illegal  child 
labor." 


HATFIELD  AMENDMENTS  NOS.  46- 
47 

(Ordered  to  lie  on  the  table.) 
Mr.      HATFIELD      submitted      two 
amendments,  intended  to  be  proposed 
by  him  to  the  bill,  S.  1.  supra;  as  fol- 
lows: 

Amendment  No.  46 
At  the  end  of  the  bill  add  the  following  new 
title: 

TITLE  V— 
LOCAL  EMPOWERMENT  AND  FLEXIBILITY 
SECTION  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Local 
Empowerment  and  Flexibility  Act  of  1995". 

SEC.  S02.  FINDINGS. 

The  Congress  finds  that^ 

(1)  historically.  Federal  programs  have  ad- 
dressed the  Nation's  problems  by  providing 
categorical  flnancial  assistance  with  de- 
tailed requirements  relating  to  the  use  of 
funds; 

(2)  while  the  assistance  described  in  para- 
graph (1)  has  been  directed  at  critical  prob- 
lems, some  program  requirements  may  inad- 
vertently impede  the  effective  delivery  of 
services; 

(3)  the  Nation's  local  governments  and  pri- 
vate, nonprofit  organizations  are  dealing 
with  increasingly  complex  problems  which 
require  the  delivery  of  many  kinds  of  serv- 
ices; 

(4)  the  Nation's  communities  are  diverse, 
and  different  needs  are  present  in  different 
communities; 

(5)  it  is  more  important  than  ever  to  pro- 
vide programs  that^- 

(A)  promote  more  effective  and  efficient 
local  delivery  of  services  to  meet  the  full 
range  of  needs  of  individuals,  families,  and 
society; 

(B)  respond  flexibly  to  the  diverse  needs  of 
the  Nation's  communities; 

(C)  reduce  the  barriers  between  programs 
that  impede  local  governments'  ability  to  ef- 
fectively deliver  services;  and 


(D)  empower  local  governments  and  pri- 
vate, nonprofit  organizations  to  be  innova- 
tive in  creating  programs  that  meet  the 
unique  needs  of  their  communities  while 
continuing  to  address  national  policy  goals; 
and 

(6)  many  communities  have  Innovative 
planning  amX  community  involvement  strat- 
egies for  providing  services,  but  Federal, 
State,  and  local  regulations  often  hamper 
full  implementation  of  local  plans. 

SEC.  SOS.  PURPOSES. 

The  purposes  of  this  title  are  to — 

(1)  enable  more  efficient  use  of  Federal. 
State,  and  local  resources; 

(2)  place  less  emphasis  in  Federal  service 
programs  on  measuring  resources  and  proce- 
dures and  more  emphasis  on  achieving  Fed- 
eral, State,  and  local  policy  goals: 

(3)  enable  local  governments  and  private, 
nonprofit  organizations  to  adapt  programs  of 
Federal  financial  aissistance  to  the  particu- 
lar needs  of  their  communities,  by— 

(A)  drawing  upon  appropriations  available 
from  more  than  one  Federal  program;  and 

(B)  integnating  programs  and  program 
funds  acrosB  existing  Federal  financial  as- 
sistance categories;  and 

(4)  enable  local  governments  and  private, 
nonprofit  organizations  to  work  together 
and  build  stronger  cooperative  partnerships 
to  address  critical  service  problems. 

SEC.  504.  DEFDOmONS. 

For  purposes  of  this  title — 

(1)  the  term  "approved  local  flexibility 
plan"  means  a  local  flexibility  plan  that 
combines  funds  from  Federal.  State,  local 
government  or  private  sources  to  address  the 
service  needs  of  a  community  (or  any  part  of 
such  a  plan)  that  is  approved  by  the  Flexibil- 
ity Council  under  section  505; 

(2)  the  term  "community  advisory  com- 
mittee" means  such  a  committee  established 
by  a  local  government  under  section  509; 

(3)  the  term  "Flexibility  Council"  means 
the  council  composed  of  the — 

(A)  Assistant  to  the  President  for  Domes- 
tic Policy; 

(B)  AssisHint  to  the  President  for  Eco- 
nomic Poliay; 

(C)  Secretiary  of  the  Treasury; 

(D)  Attorsey  General; 

(E)  Secretary  of  the  Interior; 

(F)  Secretary  of  Agriculture; 

(G)  Secrettary  of  Commerce; 
(H)  Secretary  of  Labor; 

(I)  Secretary  of  Health  and  Human  Serv- 
ices; 

(J)  Secretary  of  Housing  and  Urban  Devel- 
opment; 

(K)  Secretary  of  Transportation; 

(L)  Secretary  of  Education; 

(M)  Secretary  of  Energy; 

(N)  Secretary  of  Veterans  Affairs; 

(O)  Secretary  of  Defense; 

(P)  Director  of  Federal  Emergency  Man- 
agement Agency; 

(Q)  Administrator  of  the  Environmental 
Protection  Agency; 

(R)  Direclor  of  National  Drug  Control  Pol- 
icy; 

(5)  Administrator  of  the  Small  Business 
Administration; 

(T)  Director  of  the  Office  of  Management 
and  Budget;  and 

(U)  Chair  of  the  Council  of  Economic  Ad- 
visers. 

(4)  the  term  "covered  Federal  financial  as- 
sistance program"  means  an  eligible  Federal 
financial  assistance  program  that  is  included 
in  a  local  fltxibility  plan  of  a  local  govern- 
ment; 

(5)  the  term  "eligible  Federal  financial  as- 
sistance program"— 


(A)  means  a  Federal  program  under  which 
financial  assistance  is  available,  directly  or 
indirectly,  to  a  local  government  or  a  quali- 
fied organization  to  carry  out  the  specified 
program;  and 

(B)  does  not  include  a  Federal  program 
under  which  financial  assistance  is  provided 
by  the  Federal  Government  directly  to  a 
beneficiary  of  that  financial  assistance  or  to 
a  State  as  a  direct  payment  to  an  individual; 

(6)  the  term  "eligible  local  government" 
means  a  local  government  that  is  eligible  to 
receive  financial  assistance  under  1  or  more 
covered  Federal  programs; 

(7)  the  term  "local  flexibility  plan"  means 
a  comprehensive  plan  for  the  integration  and 
administration  by  a  local  government  of  fi- 
nancial assistance  provided  by  the  Federal 
Government  under  2  or  more  eligible  Federal 
financial  assistance  programs; 

(8)  the  term  "local  government"  means  a 
subdivision  of  a  State  that  is  a  unit  of  gen- 
eral local  government  (as  defined  under  sec- 
tion 6501  of  title  31.  United  States  Code); 

(9)  the  term  "priority  funding"  means  giv- 
ing higher  priority  (including  by  the  assign- 
ment of  extra  points,  if  applicable)  to  appli- 
cations for  Federal  financial  assistance  sub- 
mitted by  a  local  government  having  an  ap- 
proved local  flexibility  program,  by— 

(A)  a  person  located  in  the  jurisdiction  of 
such  a  government;  or 

(B)  a  qualified  organization  eligrible  for  as- 
sistance under  a  covered  Federal  financial 
assistance  program  included  in  such  a  plan; 

(10)  the  term  "qualified  organization" 
means  a  private,  nonprofit  organization  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  that  is  exempt  from 
taxation  under  section  501(a)  of  the  Internal 
Revenue  Code  of  1986;  and 

(11)  the  term  "State"  means  the  50  States, 
the  District  of  Columbia.  Puerto  Rico.  Amer- 
ican Samoa.  Guam,  and  the  Virgin  Islands. 

SEC.  505.  PROVISION  OF  FEDERAL  FINANCIAL  AS- 
SISTANCE IN  ACCORDANCE  WITH 
APPROVED  LOCAL  FI  FYTWn  rrv 
PLAN. 

(a)  Payments  to  Local  (jOvernments.— 
Notwithstanding  any  other  provision  of  law. 
amounts  available  to  a  local  government  or 
a  qualified  organization  under  a  covered  Fed- 
eral financial  assistance  program  included  in 
an  approved  local  flexibility  plan  shall  be 
provided  to  and  used  by  the  local  govern- 
ment or  organization  in  accordance  with  the 
approved  local  flexibility  plan. 

(b)  Eligibility  for  BENEprrs.— An  individ- 
ual or  family  that  is  eligible  for  benefits  or 
services  under  a  covered  Federal  financial 
assistance  program  included  in  an  approved 
local  flexibility  plan  may  receive  those  bene- 
fits only  in  accordance  with  the  approved 
local  flexibility  plan. 

SEC.  S06.  APPUCATION  FOR  APPROVAL  OF 
LOCAL  FLEXIBILITY  PLAN. 

(a)  In  Gene;ral.— a  local  government  may 
submit  to  the  Flexibility  Council  in  accord- 
ance with  this  section  an  application  for  ap- 
proval of  a  local  flexibility  plan. 

(b)  Contents  of  application.— An  applica- 
tion submitted  under  this  section  shall  in- 
clude— 

(1)(A)  a  proposed  local  flexibility  plan  that 
complies  with  subsection  (c);  or 

(B)  a  strategic  plan  submitted  in  applica- 
tion for  designation  as  an  enterprise  commu- 
nity or  an  empowerment  zone  under  section 
1391  of  the  Internal  Revenue  Code  of  1986; 

(2)  certification  by  the  chief  executive  of 
the  local  government,  and  such  additional 
assurances  as  may  be  required  by  the  Flexi- 
bility Council,  that— 

(A)  the  local  government  has  the  ability 
and  authority   to  implement  the  proposed 


plan,  directly  or  through  contractual  or 
other  arrangements,  throughout  the  geo- 
graphic area  in  which  the  proposed  plan  is 
intended  to  apply:  and 

(B)  amounts  are  available  from  non-Fed- 
eral sources  to  pay  the  non-Federal  share  of 
all  covered  Federal  financial  assistance  pro- 
grams included  in  the  proposed  plan;  and 

(3)  any  comments  on  the  proposed  plan 
submitted  under  subsection  (d)  by  the  Gov- 
ernor of  the  State  in  which  the  local  govern- 
ment is  located: 

(4)  public  comments  on  the  plan  including 
the  transcript  of  at  least  1  public  hearing 
and  comments  of  the  appropriate  community 
advisory  committee  established  under  sec- 
tion 509;  and 

(5)  other  relevant  infor.mation  the  Flexibil- 
ity Council  may  require  to  approve  the  pro- 
posed plan. 

(c)  Contents  of  Plan.— a  local  flexibility 
plan  submitted  by  a  local  government  under 
this  section  shall  include — 

(1)  the  geographic  area  to  which  the  plan 
applies  and  the  rationale  for  defining  the 
area; 

(2)  the  particular  groups  of  individuals,  by 
service  needs,  economic  circumstances,  or 
other  defining  factors,  who  shall  receive 
services  and  benefits  under  the  plan; 

(3)(A)  specific  goals  and  measurable  per- 
formance criteria,  a  description  of  how  the 
plan  is  expected  to  attain  those  goals  and 
criteria; 

(B)  a  description  of  how  performance  shall 
be  measured;  and 

(C)  a  system  for  the  comprehensive  evalua- 
tion of  the  impact  of  the  plan  on  partici- 
pants, the  community,  and  program  costs; 

(4)  the  eligible  Federal  financial  assistance 
programs  to  be  included  in  the  plan  as  cov- 
ered Federal  financial  assistance  programs 
and  the  specific  benefits  that  shall  be  pro- 
vided under  the  plan  under  such  programs, 
including— 

(A)  criteria  for  determining  eligibility  for 
benefits  under  the  plan; 

(B)  the  services  available; 

(C)  the  amounts  and  form  (such  as  cash,  in- 
kind  contributions,  or  financial  instruments) 
of  nonservice  benefits;  and 

(D)  any  other  descriptive  information  the 
Flexibility  Council  considers  necessary  to 
approve  the  plan; 

(5)  except  for  the  requirements  under  sec- 
tion 508(b)(3).  any  Federal  statutory  or  regu- 
latory requirement  applicable  under  a  cov- 
ered Federal  financial  assistance  program  in- 
cluded in  the  plan,  the  waiver  of  which  is 
necessary  to  implement  the  plan: 

(6)  fiscal  control  and  related  accountabil- 
ity procedures  applicable  under  the  plan; 

(7)  a  description  of  the  sources  of  all  non- 
Federal  funds  that  are  required  to  carry  out 
covered  Federal  financial  aissistance  pro- 
grams included  in  the  plan; 

(8)  written  consent  from  each  qualified  or- 
ganization for  which  consent  is  required 
under  section  506(b)(2);  and 

(9)  other  relevant  information  the  Flexibil- 
ity Council  may  require  to  approve  the  plan. 

(d)  Procedure  for  Applying— (D  To  apply 
for  approval  of  a  local  flexibility  plan,  a 
local  government  shall  submit  an  applica- 
tion in  accordance  with  this  section  to  the 
Governor  of  the  State  in  which  the  local  gov- 
ernment is  located. 

(2)  A  Governor  who  receives  an  application 
from  a  local  government  under  paragraph  (1) 
may,  by  no  later  than  30  days  after  the  date 
of  that  receipt— 

(A)  prepare  comments  on  the  proposed 
local  flexibility  plan  included  in  the  applica- 
tion; 


(B)  describe  any  State  laws  which  are  nec- 
essary to  waive  for  successful  implementa- 
tion of  a  local  plan;  and 

(C)  submit  the  application  and  comments 
to  the  Flexibility  Council. 

(3)  If  a  Governor  fails  to  act  within  30  days 
after  receiving  an  application  under  para- 
graph (2),  the  applicable  local  government 
may  submit  the  application  to  the  Flexibil- 
ity Council. 

SEC.    507.    REVIEW   AND   APPROVAL   OF    LOCAL 
FLEXIBIUTY  PLANS. 

(a)  Review  of  applications.— Upon  receipt 
of  an  application  for  approval  of  a  local  flexi- 
bility plan  under  this  title,  the  Flexibility 
Council  shall — 

(1)  approve  or  disapprove  all  or  part  of  the 
plan  within  45  days  after  receipt  of  the  appli- 
cation; 

(2)  notify  the  applicant  in  writing  of  that 
approval  or  disapproval  by  not  later  than  15 
days  after  the  date  of  that  approval  or  dis- 
approval; and 

(3)  in  the  case  of  any  disapproval  of  a  plan, 
include  a  written  justification  of  the  reasons 
for  disapproval  in  the  notice  of  disapproval 
sent  to  the  applicant. 

(b)  APPROVAL.— (1)  The  Flexibility  Council 
may  approve  a  local  flexibility  plan  for 
which  an  application  is  submitted  under  this 
title,  or  any  part  of  such  a  plan,  if  a  major- 
ity of  members  of  the  Council  determines 
that— 

(A)  the  plan  or  part  shall  improve  the  ef- 
fectiveness and  efficiency  of  providing  bene- 
fits under  covered  Federal  programs  included 
in  the  plan  by  reducing  administrative  in- 
flexibility, duplication,  and  unnecessary  ex- 
penditures; 

(B)  the  applicant  local  government  has 
adequately  considered,  and  the  plan  or  part 
of  the  plan  appropriately  addresses,  any  ef- 
fect that  administration  of  each  covered 
Federal  program  under  the  plan  or  part  of 
the  plan  shall  have  on  administration  of  the 
other  covered  Federal  programs  under  that 
plan  or  part  of  the  plan; 

(C)  the  applicant  local  government  has  or 
is  developing  data  bases,  planning,  and  eval- 
uation processes  that  are  adequate  for  imple- 
menting the  plan  or  part  of  the  plan; 

(D)  the  plan  shall  more  effectively  achieve 
Federal  financial  assistance  goals  at  the 
local  level  and  shall  better  meet  the  needs  of 
local  citizens; 

(E)  implementation  of  the  plan  or  part  of 
the  plan  shall  adequately  achieve  the  pur- 
poses of  this  title  and  of  each  covered  Fed- 
eral financial  assistance  program  under  the 
plan  or  part  of  the  plan; 

(F)  the  plan  and  the  application  for  ap- 
proval of  the  plan  comply  with  the  require- 
ments of  this  title; 

(G)  the  plan  or  part  of  the  plan  is  adequate 
to  ensure  that  individuals  and  families  that 
receive  benefits  under  covered  Federal  finan- 
cial assistance  programs  included  in  the  plan 
or  part  shall  continue  to  receive  benefits 
that  meet  the  needs  intended  to  be  met 
under  the  program;  and 

(H)  the  local  government  has— 

(i)  waived  the  corresponding  local  laws 
necessary  for  implementation  of  the  plan; 
and 

(ii)  sought  any  necessary  waivers  from  the 
State. 

(2)  The  Flexibility  Council  may  not  ap- 
prove any  part  of  a  local  flexibility  plan  if— 

(A)  implementation  of  that  part  would  re- 
sult in  any  increase  in  the  total  amount  of 
obligations  or  outlays  of  discretionary  ap- 
propriations or  direct  spending  under  cov- 
ered Federal  financial  assistance  programs 
included  in  that  part,  over  the  amounts  of 


such  obligations  and  outlays  that  would 
occur  under  those  programs  without  imple- 
mentation of  the  part;  or 

(B)  in  the  case  of  a  plan  or  part  that  ap- 
plies to  assistance  to  a  qualified  organiza- 
tion under  an  eligible  Federal  financial  as- 
sistance program,  the  qualified  organization 
does  not  consent  in  writing  to  the  receipt  of 
that  assistance  in  accordance  with  the  plan. 

(3)  The  Flexibility  Council  shall  disapprove 
a  part  of  a  local  flexibility  plan  if  a  majority 
of  the  Council  disapproves  that  part  of  the 
plan  based  on  a  failure  of  the  part  to  comply 
with  paragraph  (1). 

(4)  In  approving  any  part  of  a  local  flexibil- 
ity plan,  the  Flexibility  Council  shall  specify 
the  period  during  which  the  part  is  effective. 
An  approved  local  flexibility  plan  shall  not 
be  effective  after  the  date  of  the  termination 
of  effectiveness  of  this  title  under  section 
513. 

(5)  Disapproval  by  the  Flexibility  Council 
of  any  part  of  a  local  flexibility  plan  submit- 
ted by  a  local  government  under  this  title 
shall  not  affect  the  eligibility  of  a  local  gov- 
ernment, a  qualified  organization,  or  any  in- 
dividual for  benefits  under  any  Federal  pro- 
gram. 

(c)  Memoranda  of  Understanding.— (D 
The  Flexibility  Council  may  not  approve  a 
part  of  a  local  flexibility  plan  unless  each 
local  government  and  each  qualified  organi- 
zation that  would  receive  financial  assist- 
ance under  the  plan  enters  into  a  memoran- 
dum of  understanding  under  this  subsection 
with  the  Flexibility  Council. 

(2)  A  memorandum  of  understanding  under 
this  subsection  shall  specify  all  understand- 
ings that  have  been  reached  by  the  Flexibil- 
ity Council,  the  local  government,  and  each 
qualified  organization  that  is  subject  to  a 
local  flexibility  plan,  regarding  the  approval 
and  implementation  of  all  parts  of  a  local 
flexibility  plan  that  are  the  subject  of  the 
memorandum,  including  understandings 
with  respect  to — 

(A)  all  requirements  under  covered  Federal 
financial  assistance  programs  that  are  to  be 
waived  by  the  Flexibility  Council  under  sec- 
tion 508(b); 

(B)(i)  the  total  amount  of  Federal  funds 
that  shall  be  provided  as  benefits  under  or 
used  to  administer  covered  Federal  financial 
assistance  programs  included  in  those  parts; 
or 

(ii)  a  mechanism  for  determining  that 
amount,  including  specification  of  the  total 
amount  of  Federal  funds  that  shall  be  pro- 
vided or  used  under  each  covered  Federal  fi- 
nancial assistance  program  included  in  those 
parts; 

(C)  the  sources  of  all  non-Federal  funds 
that  shall  be  provided  as  benefits  under  or 
used  to  administer  those  parts; 

(D)  measurable  performance  criteria  that 
shall  be  used  during  the  term  of  those  parts 
to  determine  the  extent  to  which  the  goals 
and  performance  levels  of  the  parts  are 
achieved;  and 

(E)  the  data  to  be  collected  to  make  that 
determination. 

(d)  Limitation  on  Confidentiality  Re- 
quirements—The  Flexibility  Council  may 
not,  as  a  condition  of  approval  of  any  part  of 
a  local  flexibility  plan  or  with  respect  to  the 
implementation  of  any  part  of  an  approved 
local  flexibility  plan,  establish  any  confiden- 
tiality requirement  that  would — 

(1)  impede  the  exchange  of  information 
needed  for  the  design  or  provision  of  benefits 
under  the  i>arts;  or 

(2)  conflict  with  law. 


SEC.  508.  IMPLEMENTATION  OP  APPROVED 
LOCAL  FLEXraiUTY  PLANS;  WAIVER 
OF  REQUIREMENTS. 

(a)  Payments  and  Administration  in  Ac- 
cordance With  Plan.— Notwithstanding  any 
other  law,  any  benefit  that  is  provided  under 
a  covered  Federal  financial  assistance  pro- 
gram included  in  an  approved  local  flexibil- 
ity plan  shall  be  paid  and  administered  in 
the  manner  specified  in  the  approved  local 
flexibility  plan. 

(b)  Waiver  of  Requirements.— (1)  Not- 
withstanding any  other  law  and  subject  to 
paragraphs  (2)  and  (3),  the  Flexibility  Coun- 
cil may  waive  any  requirement  applicable 
under  Federal  law  to  the  administration  of. 
or  provision  of  benefits  under,  any  covered 
Federal  assistance  program  included  in  an 
approved  local  flexibility  plan,  if  that  waiver 
is— 

(A)  reasonably  necessary  for  the  imple- 
mentation of  the  plan;  and 

(B)  approved  by  a  majority  of  members  of 
the  Flexibility  Council. 

(2)  The  Flexibility  Council  may  not  waive 
a  requirement  under  this  subsection  unless 
the  Council  finds  that  waiver  of  the  require- 
ment shall  not  result  in  a  qualitative  reduc- 
tion in  services  or  benefits  for  any  individual 
or  family  that  is  eligible  for  benefits  under  a 
covered  Federal  financial  assistance  pro- 
gram. 

(3)  The  Flexibility  Council  may  not  waive 
any  requirement  under  this  subsection— 

(A)  that  enforces  any  constitutional  or 
statutory  right  of  an  individual,  including 
any  right  under — 

(i)  title  VI  of  the  Civil  Rights  Act  of  1964 
(42U.S.C.  2000detseq.); 

(ii)  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  701  etseq.); 

(iii)  title  IX  of  the  Education  Amendments 
of  1972  (86  Stat.  373  et  seq.); 

(iv)  the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  etseq.);  or 

(V)  the  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  12101  et  seq.); 

(B)  for  payment  of  a  non-Federal  share  of 
funding  of  an  activity  under  a  covered  Fed- 
eral financial  assistance  program;  or 

(C)  for  grants  received  on  a  maintenance  of 
effort  basis. 

(c)  Special  Assistance.— To  the  extent 
permitted  by  law.  the  head  of  each  Federal 
agency  shall  seek  to  provide  special  assist- 
ance to  a  local  government  or  qualified  orga- 
nization to  support  implementation  of  an  ap- 
proved local  flexibility  plan,  including  expe- 
dited processing,  priority  funding,  and  tech- 
nical assistance. 

(d)  Evaluation  and  Termination.— (D  a 
local  government,  in  accordance  with  regula- 
tions issued  by  the  Flexibility  Council, 
shall— 

(A)  submit  such  reports  on  and  cooperate 
in  such  audits  of  the  implementation  of  its 
approved  local  flexibility  plan;  and 

(B)  periodically  evaluate  the  effect  imple- 
mentation of  the  plan  has  had  on— 

(i)  individuals  who  receive  benefits  under 
the  plan; 

(ii)  communities  in  which  those  individ- 
uals live;  and 

(iii)  costs  of  administering  covered  Federal 
financial  assistance  programs  included  in 
the  plan. 

(2)  No  later  than  90  days  after  the  end  of 
the  1-year  period  beginning  on  the  date  of 
the  approval  by  the  Flexibility  Council  of  an 
approved  local  flexibility  plan  of  a  local  gov- 
ernment, and  annually  thereafter,  the  local 
government  shall  submit  to  the  Flexibility 
Council  a  report  on  the  principal  activities 
and  achievements  under  the  plan  during  the 
period    covered    by    the    report,    comparing 


tnose  acnievements  to  tne  goals  and  per- 
formance criteria  included  in  the  plan  under 
section  506(C)(3). 

(3>(A)  The  Flexibility  Council  may  termi- 
nate the  effectiveness  of  an  approved  local 
flexibility  plan,  if  the  Flexibility  Council, 
after  consultation  with  the  head  of  each  Fed- 
eral agency  responsible  for  administering  a 
covered  Federal  financial  assistance  program 
included  in  such,  determines — 

(1)  that  the  goals  and  performance  criteria 
included  in  the  plan  under  section  506(c)(3) 
have  not  been  met;  and 

(ii)  after  considering  any  experiences 
gained  in  implementation  of  the  plan,  that 
those  goals  and  criteria  are  sound. 

(B)  In  terminating  the  effectiveness  of  an 
approved  local  flexibility  plan  under  this 
paragraph,  the  Flexibility  Council  shall 
allow  a  reasonable  period  of  time  for  appro- 
priate Federal.  State,  and  local  agencies  and 
qualified  organizations  to  resume  adminis- 
tration of  Federal  programs  that  are  covered 
Federal  financial  assistance  programs  in- 
cluded in  tha  plan. 

(e)  Final  Report;  Extension  of  Plans.— 
(I)  No  later  than  45  days  after  the  end  of  the 
effective  period  of  an  approved  local  flexibil- 
ity plan  of  a  local  government,  or  at  any 
time  that  the  local  government  determines 
that  the  plan  has  demonstrated  its  worth, 
the  local  government  shall  submit  to  the 
Flexibility  Council  a  final  report  on  its  im- 
plementation of  the  plan,  including  a  full 
evaluation  of  the  successes  and  shortcomings 
of  the  plan  and  the  effects  of  that  implemen- 
tation on  individuals  who  receive  benefits 
under  those  programs. 

(2)  The  Flexibility  Council  may  extend  the 
effective  period  of  an  approved  local  flexibil- 
ity plan  fot-  such  period  as  may  be  appro- 
priate, based  on  the  report  of  a  local  govern- 
ment under  paragraph  (1). 

SEC,  509,  COMMUNITV  ADVISORY  COMMnTEE& 

(a)  Establishment.— A  local  government 
that  applies  for  approval  of  a  local  flexibility 
plan  under  this  title  shall  establish  a  com- 
munity advisory  committee  in  accordance 
with  this  section. 

(b)  FuNcmoNS.— A  community  advisory 
committee  shall  advise  a  local  government 
in  the  development  and  implementation  of 
its  local  flexibility  plan,  including  advice 
with  respect  to — 

(1)  conducting  public  hearings;  and 

(2)  reviewing  and  commenting  on  all  com- 
munity policies,  programs,  and  actions  under 
the  plan  which  affect  low  income  individuals 
and  families,  with  the  purpose  of  ensuring 
maximum  coordination  and  responsiveness 
of  the  plan  in  providing  benefits  under  the 
plan  to  those  individuals  and  families. 

(c)  Membership.- The  membership  of  a 
community  advisory  committee  shall — 

(1)  consist  of— 

(A)  persons  with  leadership  experience  in 
the  private  and  voluntary  sectors; 

(B)  local  elected  officials: 

(C)  representatives  of  participating  quali- 
fied organisations;  and 

(D)  the  general  public;  and 

(2)  include  individuals  and  representatives 
of  community  organizations  who  shall  help 
to  enhance  the  leadership  role  of  the  local 
government  in  developing  a  local  flexibility 
plan. 

(d)  Oppopttunity  for  Review  and  Comment 
BY  Committee.— Before  submitting  an  appli- 
cation for  approval  of  a  final  proposed  local 
nexibillty  plan,  a  local  government  shall 
submit  the  final  proposed  plan  for  review  and 
comment  by  a  community  advisory  commit- 
tee establlsihed  by  the  local  government. 

(e)  CoMMrrrEE  Review  of  Reports— Before 
submitting  annual  or  final  reports  on  an  ap- 


proved Federal  assistance  pian.  a  local  gov- 
ernment or  private  nonprofit  organization 
shall  submit  the  report  for  review  and  com- 
ment to  the  community  advisory  committee. 
SEC.  510.  TECHNICAL  AND  OTHER  ASSISTANCE. 

(a)  Technical  Assistance.— (1)  The  Flexi- 
bility Council  may  provide,  or  direct  that 
the  head  of  a  Federal  agency  provide,  tech- 
nical assistance  to  a  local  government  or 
qualified  organization  in  developing  informa- 
tion necessary  for  the  design  or  implementa- 
tion of  a  local  flexibility  plan. 

(2)  Assistance  may  be  provided  under  this 
subsection  if  a  local  government  makes  a  re- 
quest that  includes,  in  accordance  with  re- 
quirements established  by  the  Flexibility 
Council— 

(A)  a  description  of  the  local  flexibility 
plan  the  local  government  proposes  to  de- 
velop; 

(B)  a  description  of  the  groups  of  individ- 
uals to  whom  benefits  shall  be  provided 
under  covered  Federal  assistance  programs 
included  in  the  plan;  and 

(C)  such  assurances  as  the  Flexibility 
Council  may  require  that — 

(i)  in  the  development  of  the  application  to 
be  submitted  under  this  title  for  approval  of 
the  plan,  the  local  government  shall  provide 
adequate  opportunities  to  participate  to— 

(I)  individuals  and  families  that  shall  re- 
ceive benefits  under  covered  Federal  finan- 
cial assistance  programs  included  in  the 
plan;  and 

(II)  governmental  agencies  that  administer 
those  programs;  and 

(ii)  the  plan  shall  be  developed  after  con- 
sidering fully— 

(I)  needs  expressed  by  those  individuals 
and  families; 

(II)  community  priorities;  and 

(III)  available  governmental  resources  in 
the  geographic  area  to  which  the  plan  shall 
apply. 

(b)  Details  to  Council.— At  the  request  of 
the  Flexibility  Council  and  with  the  ap- 
proval of  an  agency  head  who  is  a  member  of 
the  Council,  agency  staff  may  be  detailed  to 
the  Flexibility  Council  on  a  nonreimbursable 
basis. 

SEC.  511.  FLEXIBILITY  COUNCII. 

(a)  Functions.— The  Flexibility  Council 
shall— 

(1)  receive,  review,  and  approve  or  dis- 
approve local  flexibility  plans  for  which  ap- 
proval is  sought  under  this  title; 

(2)  upon  request  from  an  applicant  for  such 
approval,  direct  the  head  of  an  agency  that 
administers  a  covered  Federal  financial  as- 
sistance program  under  which  substantial 
Federal  financial  assistance  would  be  pro- 
vided under  the  plan  to  provide  technical  as- 
sistance to  the  applicant: 

(3)  monitor  the  progress  of  development 
and  Implementation  of  local  fiexibility 
plans: 

(4)  perform  such  other  functions  as  are  as- 
signed to  the  Flexibility  Council  by  this 
title;  and 

(5)  issue  regulations  to  implement  this 
title  within  180  days  after  the  date  of  its  en- 
actment. 

(b)  Reports.— No  less  than  18  months  after 
the  date  of  the  enactment  of  this  Act,  and 
annually  thereafter,  the  Flexibility  Council 
shall  submit  a  report  on  the  5  Federal  regu- 
lations that  are  most  frequently  waived  by 
the  Flexibility  Council  for  local  govern- 
ments with  approved  local  fiexibility  plans 
to  the  President  and  the  Congress.  The 
President  shall  review  the  report  and  deter- 
mine whether  to  amend  or  terminate  such 
Federal  regulations. 


No  later  than  54  months  after  the  date  of 
the  enactment  of  this  Act.  the  Comptroller 
General  of  the  United  States  shall  submit  to 
the  Congress,  a  report  that — 

(1)  describes  the  extent  to  which  local  gov- 
ernments have  established  and  implemented 
approved  local  fiexibility  plans; 

(2)  evaluates  the  effectiveness  of  covered 
Federal  assistance  programs  included  in  ap- 
proved local  flexibility  plans;  and 

(3)  Includes  recommendations  with  respect 
to  local  flexibility. 

SEC.  513.  CONDITIONAL  TERMINATION. 

This  title  is  repealed  on  the  date  that  Is  5 
years  after  the  date  of  the  enactment  of  this 
Act  unless  extended  by  the  Congress  through 
the  enactment  of  the  resolution  described 
under  section  514. 

SEC.  515.  JOINT  RESOLUTION  FOR  THE  CONTINU- 
ATION AND  EXPANSION  OF  LOCAL 
FLEXIBILmr  PROGRAMS. 

(a)  Description  of  Resolution.— a  resolu- 
tion referred  to  under  section  513  is  a  joint 
resolution  the  matter  after  the  resolving 
clause  is  as  follows:  "That  Congress  approves 
the  application  of  local  flexibility  plans  to 
all  local  governments  in  the  United  States  in 
accordance  with  the  Local  Empowerment 
and  Flexibility  Act  of  1995.  and  thatr— 

"(1)  if  the  provisions  of  such  Act  have  not 
been  repealed  under  section  513  of  such  Act. 
such  provisions  shall  remain  in  effect;  and 

"(2)  if  the  repeal  under  section  513  of  such 
Act  has  taken  effect,  the  provisions  of  such 
Act  shall  be  effective  as  though  such  provi- 
sions had  not  been  repealed.'". 

(b)  Introduction.— No  later  than  30  days 
after  the  transmittal  by  the  Comptroller 
General  of  the  United  States  to  the  Congress 
of  the  report  required  in  section  512,  a  reso- 
lution as  described  under  subsection  (a)  shall 
be  introduced  in  the  Senate  by  the  chairman 
of  the  Committee  on  Governmental  Affairs, 
or  by  a  Member  or  Members  of  the  Senate 
designated  by  such  chairman,  and  shall  be 
introduced  in  the  House  of  Representatives 
by  the  Chairman  of  the  Committee  on  Gov- 
ernment Operations,  or  by  a  Member  or 
Members  of  the  House  of  Representatives 
designated  by  such  chairman. 

(c)  Referral.— A  resolution  as  described 
under  subsection  (a)  shall  be  referred  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government 
Operations  of  the  House  of  Representatives. 
The  committee  shall  make  its  recommenda- 
tions to  the  Senate  or  House  of  Representa- 
tives within  30  calendar  days  of  the  date  of 
such  resolution's  introduction. 

(d)  Discharge  From  Committee.— If  the 
committee  to  which  a  resolution  is  referred 
has  not  reported  such  resolution  at  the  end 
of  30  calendar  days  after  its  introduction, 
that  committee  shall  be  deemed  to  be  dis- 
charged from  further  consideration  of  such 
resolution  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved. 

(e)  Vote  on  Final  Passage.— When  the 
committee  has  reported  or  has  been  deemed 
to  be  discharged  from  further  consideration 
of  a  resolution  described  under  subsection 
(a),  it  is  at  any  time  thereafter  in  order  for 
any  Member  of  the  respective  House  to  move 
to  proceed  to  the  consideration  of  the  resolu- . 
tion. 

(0  Rules  of  the  Senate  and  House.— This 
section  is  enacted  by  Congress — 

(I)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 


resolution  described  in  subsection  (a),  and  it 
supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

Amendment  No.  47 

At  the  end  of  the  bill,  and  the  following 
new  title: 

TITLE  V— OREGON  OPTION  PROPOSAL 
SEC.  SOI.  OREGON  OPTION  PROPOSAL. 

(a)  Findings.— The  Senate  finds  that— 

(1)  Federal,  State  and  local  governments 
are  dealing  with  increasingly  complex  prob- 
lems which  require  the  delivery  of  many 
kinds  of  social  services  at  all  levels  of  gov- 
ernment: 

(2)  historically.  Federal  programs  have  ad- 
dressed the  Nation's  problems  by  providing 
categorical  assistance  with  detailed  require- 
ments relating  to  the  use  of  funds  which  are 
often  delivered  by  State  and  local  govern- 
ments: 

(3)  although  the  current  approach  is  one 
method  of  service  delivery,  a  number  of 
problems  exist  in  the  current  intergovern- 
mental structure  that  impede  effective  deliv- 
ery of  viui  services  by  State  and  local  gov- 
ernments; 

(4)  it  is  more  Important  than  ever  to  pro- 
vide programs  that  respond  flexibly  to  the 
needs  of  the  Nations  States  and  commu- 
nities, reduce  the  barriers  between  programs 
that  impede  Federal,  State  and  local  govern- 
ments' ability  to  effectively  deliver  services, 
encourage  the  Nation's  Federal,  State  and 
local  governments  to  be  innovative  in  creat- 
ing programs  that  meet  the  unique  needs  of 
the  people  in  their  communities  while  con- 
tinuing to  address  national  goals,  and  im- 
prove the  accountability  of  all  levels  of  gov- 
ernment by  better  measuring  government 
performance  and  better  meeting  the  needs  of 
service  recipients: 

(5)  the  State  and  local  governments  of  Or- 
egon have  begun  a  pilot  project,  called  the 
Oregon  Option,  that  will  utilize  strategic 
planning  and  performance-based  manage- 
ment that  may  provide  new  models  for  inter- 
governmental social  service  delivery; 

(6)  the  Oregon  Option  is  a  prototype  of  a 
new  intergovernmental  relations  system, 
and  it  has  the  potential  to  completely  trans- 
form the  relationships  among  Federal.  State 
and  local  governments  by  creating  a  system 
of  intergovernmental  service  delivery  and 
funding  that  is  based  on  measurable  perform- 
ance, customer  satisfaction,  prevention, 
flexibility,  and  service  integration:  and 

(7)  the  Oregon  Option  has  the  potential  to 
dramatically  improve  the  quality  of  Federal, 
State  and  local  services  to  Oregonians. 

(b)  Sense  op  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Oregon  Option  project 
has  the  potential  to  Improve  intergovem- 
menui  service  delivery  by  shifting  account- 
ability from  compliance  to  performance  re- 
sults and  that  the  Federal  Government 
should  continue  in  its  partnership  with  the 
State  and  local  governments  of  Oregon  to 
fully  implement  the  Oregon  Option. 


On  page  20.  strike  line  15  and  insert  the  fol- 
lowing; 'that  determination  in  the  state- 
ment. 

"(iv)  The  Director  shall,  to  the  extent  per- 
mitted in  law,  develop  an  effective  process  to 
permit  elected  officials  (or  their  designated 
representatives)  of  State,  local,  and  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of  the  cost 
estimates  to  be  prepared  by  the  Congres- 
sional Budget  Office  pursuant  to  this  Act." 

Amendment  No.  49 

On  page  32.  strike  line  9  through  line  23. 
and  insert  in  lieu  thereof  the  following:  "per- 
mitted in  Chapter  5  of  Title  5.  United  States 
Code  (Commonly  referred  to  as  the  Adminis- 
trative Procedures  Act) — 

"(1)  assess  the  effects  of  Federal  regula- 
tions on  State,  local,  and  tribal  governments 
(other  than  to  the  extent  that  such  regrula- 
tions  incorporate  requirements  specifically 
set  forth  in  legislation),  and  the  private  sec- 
tor including  specifically  the  availability  of 
resources  to  carry  out  any  Federal  intergov- 
ernmental mandates  In  those  regulations: 
and 

"(2)  seek  to  minimize  those  burdens  that 
uniquely  or  significantly  affect  such  govern- 
mental entities,  consistent  with  achieving 
statutory  and  regulatory  objectives. 

"(b)  State,  Local,  and  Tribal  (Govern- 
ment Input.— Each  agency  shall,  to  the  ex- 
tent permitted  in  the  Administrative  Proce- 
dures Act.  develop  an  effective  process  to 
permit  elected  officials.  " 

Amendment  No.  50 

On  page  25.  strike  lines  7  through  10,  and 
insert  the  following;  "(3)  Committee  on  ap- 
propriations.—Paragraph  (I>— 

"(A)  shall  not  apply  to  any  bill  or  resolu- 
tion reported  by  the  Committee  on  Appro- 
priations of  the  Senate  or  the  House  of  Rep- 
resentatives; but 

"(B)  shall  apply  to— 

"(1)  Any  legislative  provision  Increasing 
direct  costs  of  a  federal  inter-governmental 
mandate  contained  in  any  bill  or  resolution 
reported  by  such  Committee; 

"(ii)  any  legislative  provision  increasing 
direct  costs  of  a  federal  inter-governmental 
mandate  contained  in  any  amendment  of- 
fered to  a  bill  or  resolution  reported  by  such 
Committee: 

"(iii)  any  legislative  provision  Increasing 
direct  costs  of  a  federal  inter-governmental 
mandate  in  a  conference  report  accompany- 
ing a  bill  or  resolution  reported  by  such 
Committee:  and 

"(iv)  any  legislative  provision  increasing 
direct  costs  of  a  federal  inter-governmental 
mandate  contained  in  any  amendments  in 
disagreement  between  the  two  Houses  to  any 
bill  or  resolution  reported  by  such  Commit- 
tee. 

"(C)  Upon  a  point  of  order  being  made  by 
any  Senator  against  any  provision  listed  In 
Paragraph  (3)(B>,  and  the  point  of  order 
being  sustained  by  the  Chair,  such  specific 
provision  shall  be  deemed  stricken  from  the 
bill,  resolution,  amendment,  amendment  in 
disagreement,  or  conference  report  and  may 
not  be  offered  as  an  amendment  from  the 
floor.". 


on  page  12,  line  18,  after  "national  origin." 
insert  "age,". 


MCCAIN  AMENDMENTS  NOS,  48-50 
(Ordered  to  lie  on  the  table.) 
Mr.  MCCAIN  submitted  three  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  bill  S.  1,  supra;  as  follows: 


McCONNELL  AMENDMENT  NO.  51 
(Ordered  to  lie  on  the  table.) 
Mr.      McCONNELL      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill.  S.  1,  supra,  as  follows; 


BUMPERS  AMENDMENTS  NOS.  52-53 
(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill.  S.  1,  supra,  as  fol- 
lows: 

Amendment  No.  52 
At  the  appropriate  place.  Insert  the  follow- 
ing new  title: 

TITLE  ^—COLLECTION  OF  STATE  AND 
LOCAL  SALES  TAXES 
SEC. 01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Consumer 
and  Main  Street  Business  Protection  Act  of 
1995". 

SEC. 02.  FINDINGS. 

The  Congress  finds  that— 

(1)  merchandise  purchased  from  out-of- 
State  firms  is  subject  to  State  and  local 
sales  taxes  in  the  same  manner  as  merchan- 
dise purchased  from  In-State  firms, 

(2)  State  and  local  governments  generally 
are  unable  to  compel  out-of-State  firms  to 
collect  and  remit  such  taxes,  and  con- 
sequently, many  out-of-State  firms  choose 
not  to  collect  State  and  local  taxes  on  mer- 
chandise delivered  across  State  lines, 

(3)  moreover,  many  out-of-State  firms  fail 
to  inform  their  customers  that  such  taxes 
exist,  with  some  firms  even  falsely  claim 
that  merchandise  purchased  out-of-State  Is 
tax-free,  and  consequently,  many  consumers 
unknowingly  incur  tax  liabilities.  Including 
interest  and  penalty  charges, 

(4)  Congress  has  a  duty  to  protect  consum- 
ers from  explicit  or  implicit  misrepresenta- 
tions of  State  and  local  sales  tax  obligations, 

(5)  small  businesses,  which  are  compelled 
to  collect  State  and  local  sales  taxes,  are 
subject  to  unfair  competition  when  out-of- 
State  firms  cannot  be  compelled  to  collect 
and  remit  such  taxes  on  their  sales  to  resi- 
dents of  the  State, 

(6)  State  and  local  governments  provide  a 
number  of  resources  to  out-of-State  firms  in- 
cluding government  services  relating  to  dis- 
posal of  tons  of  catalogs,  mail  delivery,  com- 
munications, and  bank  and  court  systems, 

(7)  the  inability  of  SUte  and  local  govern- 
ments to  require  out-of-State  firms  to  col- 
lect and  remit  sales  taxes  deprives  State  and 
local  governments  of  needed  revenue  and 
forces  such  State  and  local  governments  to 
raise  taxes  on  taxpayers,  including  consum- 
ers and  small  businesses,  in  such  State. 

(8)  the  Supreme  Court  ruled  in  Quill  Cor- 
poration V.  North  Dakota.  112  S.  Ct.  1904 
(1992)  that  the  due  process  clause  of  the  Con- 
stitution does  not  prohibit  a  State  govern- 
ment from  imposing  personal  jurisdiction 
and  tax  obligations  on  out-of-State  firms 
that  purposefully  solicit  sales  from  residents 
therein,  and  that  the  Congress  has  the  power 
to  authorize  State  governments  to  require 
out-of-state  firms  to  collect  State  and  local 
sales  taxes,  and 

(9)  as  a  matter  of  federalism,  the  Federal 
Government  has  a  duty  to  assist  State  and 
local  governments  in  collecting  sales  taxes 
on  sales  from  out-of-SUte  firms. 

SEC.    03.    AirrHORITY    FOR    COLLECTION    OF 

SALES  TAX. 

(a)  In  General.— a  State  is  authorized  to 
require  a  person  who  is  subject  to  the  per- 
sonal jurisdiction  of  the  SUte  to  collect  and 
remit  a  State  sales  tax,  a  local  sales  tax,  or 
both,  with  respect  to  tangible  personal  prop- 
erty if— 


(1)  the  destination  of  the  tangible  personal 
property  is  in  the  State, 

(2)  during  the  1-year  period  ending  on  Sep- 
tember 30  of  the  calendar  year  preceding  the 
calendar  year  in  which  the  taxable  event  oc- 
curs, the  per^n  has  gross  receipts  from  sales 
of  such  tangible  personal  property— 

(A)  in  Che  United  States  exceeding 
$3,000,000.  or 

(B)  in  the  State  exceeding  $100,000.  and 

(3)  the  State,  on  behalf  of  its  local  jurisdic- 
tions, collects  and  administers  all  local  sales 
taxes  imposed  pursuant  to  this  title. 

(b)  States  Must  Collect  Local  Sales 
Taxes.— Except     as     provided     in     section 

04(d),  a  State  in  which  both  State  and 

local  sales  taxes  are  imposed  may  not  re- 
quire State  sales  taxes  to  be  collected  and 
remitted  under  subsection  (a)  unless  the 
State  also  requires  the  local  sales  taxes  to  be 
collected  and  remitted  under  subsection  (a). 

(c)  Aggregation  Rules.— All  persons  that 
would  be  treated  as  a  single  employer  under 
section  52  (a>  or  (b)  of  the  Internal  Revenue 
Code  of  1986  shall  be  treated  as  one  person 
for  purposes  Of  subsection  (a). 

(d)  Destijjation. — For  purposes  of  sub- 
section (a),  the  destination  of  tangible  per- 
sonal property  is  the  State  or  local  jurisdic- 
tion which  iB  the  final  location  to  which  the 
seller  ships  or  delivers  the  property,  or  to 
which  the  seller  causes  the  property  to  be 
shipped  or  delivered,  regardlesis  of  the  means 
of  shipment  or  delivery  or  the  location  of  the 
buyer. 

SEC. 04.  TREATMENT  OF  LOCAL  SALES  TAXES. 

(a)  Uniform  Local  Sales  Taxes.— 

(1)  In  GE!itRAL.— Sales  taxes  imposed  by 
local  jurisdictions  of  a  State  shall  be  deemed 
to  be  uniform  for  purposes  of  this  title  and 
shall  be  collected  under  this  title  in  the 
same  manner  as  State  sales  taxes  if— 

(A)  such  local  sales  taxes  are  imposed  at 
the  same  rate  and  on  identical  transactions 
in  all  geographic  areas  in  the  State,  and 

(B)  such  local  sales  taxes  imposed  on  sales 
by  out-of-State  persons  are  collected  and  ad- 
ministered by  the  State. 

(2)  Application  to  border  jurisdiction 
TAX  rates.— A  State  shall  not  be  treated  as 
failing  to  meet  the  requirements  of  para- 
graph (I)(A)  If,  with  respect  to  a  local  juris- 
diction whiah  borders  on  another  State,  such 
State  or  local  jurisdiction— 

(A)  either  reduces  or  increases  the  local 
sales  tax  in  order  to  achieve  a  rate  of  tax 
equal  to  that  imposed  by  the  bordering  State 
on  identical  transactions,  or 

(B)  exempts  from  the  tax  transactions 
which  are  exempt  from  tax  in  the  bordering 
State. 

(b)  Nonuniform  Local  Sales  Taxes.— 

(1)  In  general.- Except  as  provided  in  sub- 
section (d),  nonuniform  local  sales  taxes  re- 
quired to  be  collected  pursuant  to  this  title 
shall  be  collected  under  one  of  the  options 
provided  under  paragraph  (2). 

(2)  Election.- For  purposes  of  paragraph 
(I),  any  person  required  under  authority  of 
this  title  to  collect  nonuniform  local  sales 
taxes  shall  elect  to  collect  either— 

(A)  all  nonuniform  local  sales  taxes  appli- 
cable to  tranBactions  in  the  State,  or 

(B)  a  fee  (at  the  rate  determined  under 
paragraph  (8))  which  shall  be  in  lieu  of  the 
nonuniform  local  sales  taxes  described  in 
subparagraph  (A). 

Such  election  shall  require  the  person  to  use 
the  method  elected  for  all  transactions  in 
the  State  while  the  election  is  in  effect. 

(3)  Rate  of  in-lieu  fee.— For  purposes  of 
paragraph  (2)(B).  the  rate  of  the  in-lieu  fee 
for  any  calendar  year  shall  be  an  amount 
equal  to  the  product  of— 


(A)  the  amount  determined  by  dividing 
total  nonuniform  local  sales  tax  revenues 
collected  in  the  State  for  the  most  recently 
completed  State  fiscal  year  for  which  data  is 
available  by  total  State  sales  tax  revenues 
for  the  same  year,  and 

(B)  the  State  sales  tax  rate. 

Such  amount  shall  be  rounded  to  the  nesu*est 
0.25  percent. 

(4)  Nonuniform  local  sales  taxes.— For 
purposes  of  this  title,  nonuniform  local  sales 
taxes  are  local  sales  taxes  which  do  not  meet 
the  requirements  of  subsection  (a). 

(c)  Distribution  of  Local  Sales  Taxes.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (d),  a  State  shall  distribute  to  local 
jurisdictions  a  portion  of  the  amounts  col- 
lected pursuant  to  this  title  determined  on 
the  basis  o^— 

(A)  In  the  case  of  uniform  local  sales  taxes, 
the  proportion  which  each  local  jurisdiction 
receives  of  uniform  local  sales  taxes  not  col- 
lected pursuant  to  this  title, 

(B)  in  the  case  of  in-lieu  fees  described  In 
subsection  (b)(2)(B),  the  proportion  which 
each  local  jurisdiction's  nonuniform  local 
sales  tax  receipts  bears  to  the  total  nonuni- 
form local  sales  tax  receipts  in  the  State, 
and 

(C)  in  the  case  of  any  nonuniform  local 
sales  tax  collected  pursuant  to  this  title,  the 
geographical  location  of  the  transaction  on 
which  the  tax  was  imposed. 

The  amounts  determined  under  subpara- 
graphs (A)  and  (B)  shall  be  calculated  on  the 
basis  of  data  for  the  most  recently  completed 
State  fiscal  year  for  which  the  data  is  avail- 
able. 

(2)  Timing.— Amounts  described  in  para- 
graph (1)  (B)  or  (C)  shall  be  distributed  by  a 
State  to  its  local  jurisdictions  in  accordance 
with  State  timetables  for  distributing  local 
sales  taxes,  but  not  less  frequently  than 
every  calendar  quarter.  Amounts  described 
in  paragraph  (1)(A)  shall  be  distributed  by  a 
State  as  provided  under  State  law. 

(3)  TRANsmoN  RULE.— If,  upon  the  effective 
date  of  this  title,  a  State  has  a  State  law  in 
effect  providing  a  method  for  distributing 
local  sales  taxes  other  than  the  method 
under  this  subsection,  then  this  subsection 
shall  not  apply  to  that  State  until  the  91st 
day  following  the  adjournment  sine  die  of 
that  State's  next  regular  legislative  session 
which  convenes  after  the  effective  date  of 
this  title  (or  such  earlier  date  as  State  law 
may  provide).  Local  sales  taxes  collected 
pursuant  to  this  title  prior  to  the  applica- 
tion of  this  subsection  shall  be  distributed  as 
provided  by  State  law. 

(d)  Exception  Where  State  Board  Col- 
lects     Taxes.— Notwithstanding      section 

03(b)  and  subsections  (b)  and  (c)  of  this 
section,  if  a  State  had  in  effect  on  January 
1,  1995,  a  State  law  which  provides  that  local 
sales  taxes  are  collected  and  remitted  by  a 
board  of  elected  States  officers,  then  for  any 
period  during  which  such  law  continues  In  ef- 
fect— 

(1)  the  State  may  require  the  collection 
and  remittance  under  this  title  of  only  the 
State  sales  taxes  and  the  uniform  portion  of 
local  sales  taxes,  and 

(2)  the  State  may  distribute  any  local  sales 
taxes  collected  pursuant  to  this  title  in  ac- 
cordance with  State  law. 

SEC. 05.  RETURN  AND  REMFTTANCE  REQUIRE- 
MENTS. 

(a)  In  General.— a  State  may  not  require 
any  person  subject  to  this  title— 

(1)  to  file  a  return  reporting  the  amount  of 
any  tax  collected  or  required  to  be  collected 
under  this  title,  or  to  remit  the  receipts  of 


such  tax.  more  frequently  than  once  with  re- 
spect to  sales  in  a  calendar  quarter,  or 

(2)  to  file  the  initial  such  return,  or  to 
make  the  initial  such  remittance,  before  the 
90th  day  after  the  person's  first  taxable 
transaction  under  this  Act. 

(b)  Local  Taxes.— The  provisions  of  sub- 
section (a)  shall  also  apply  to  any  person  re- 
quired by  a  State  acting  under  authority  of 
this  title  to  collect  a  local  sales  tax  or  in- 
lieu  fee. 

SEC. 06.    NONDISCRIMINATION    AND    EXEMP- 

■nONS. 

Any  State  which  exercises  any  authority 
Brranted  under  this  title  shall  allow  to  all 
persons  subject  to  this  title  all  exemptions 
or  other  exceptions  to  State  and  local  sales 
taxes  which  are  allowed  to  persons  located 
within  the  State  or  local  jurisdiction. 
SEC. 07.  APPUCA-nON  OF  STATE  LAW. 

(a)  Persons  Required  To  Collect  State 
OR  Local  Sales  Tax.— Any  person  required 

by  section 03  to  collect  a  State  or  local 

sales  tax  shall  be  subject  to  the  laws  of  such 
State  relating  to  such  sales  tax  to  the  extent 
that  such  laws  are  consistent  with  the  limi- 
tations contained  in  this  title. 

(b)  Limitations.— Except  as  provided  in 
subsection  (a),  nothing  in  this  title  shall  be 
construed  to  permit  a  State — 

(1)  to  license  or  regulate  any  person. 

(2)  to  require  any  person  to  qualify  to 
tran.sact  intrastate  business,  or 

(3)  to  subject  any  person  to  State  taxes  not 
related  to  the  sales  of  tangible  personnel 
property. 

(c)  Preemption.— Except  as  otherwise  pro- 
vided in  this  title,  this  title  shall  not  be  con- 
strued to  preempt  or  limit  any  power  exer- 
cised or  to  be  exercised  by  a  State  or  local 
jurisdiction  under  the  law  of  such  State  or 
local  jurisdiction  or  under  any  other  Federal 
law. 

SEC. 08.  TOLL-FREE  INFORMA'HON  SERVICE. 

A  State  shall  not  have  power  under  this 
title  to  require  any  person  to  collect  a  State 
or  local  sales  tax  on  any  sale  unless,  at  the 
time  of  such  sale,  such  State  has  a  toll-free 
telephone  service  available  to  provide  such 
person  information  relating  to  collection  of 
such  State  or  local  sales  tax.  Such  informa- 
tion shall  include,  at  a  minimum,  all  appli- 
cable tax  rates,  return  and  remittance  ad- 
dresses and  deadlines,  and  penalty  and  inter- 
est information.  As  part  of  the  service,  the 
State  shall  also  provide  all  necessary  forms 
and  instructions  at  no  cost  to  any  person 
using  the  service.  The  State  shall  promi- 
nently display  the  toll-free  telephone  num- 
ber on  all  correspondence  with  any  person 
using  the  service.  This  service  may  be  pro- 
vided jointly  with  other  States. 
SEC. 09.  DEFINrnONS. 

For  the  purposes  of  this  title— 

(1)  the  term  "compensating  use  tax" 
means  a  tax  imposed  on  or  incident  to  the 
use.  storage,  consumption,  distribution,  or 
other  use  within  a  State  or  local  jurisdiction 
or  other  area  of  a  State,  of  tangible  personal 
property; 

(2)  the  term  "local  sales  tax"  means  a  sales 
tax  imposed  in  a  local  jurisdiction  or  area  of 
a  State  and  includes,  but  is  not  limited  to — 

(A)  a  sales  tax  or  in-lieu  fee  imposed  in  a 
local  jurisdiction  or  area  of  a  State  by  the 
State  on  behalf  of  such  jurisdiction  or  area, 
and 

(B)  a  sales  tax  imposed  by  a  local  jurisdic- 
tion or  other  State-authorized  entity  pursu- 
ant to  the  authority  of  State  law.  local  law. 
or  both: 

(3)  the  term  "person"  means  an  individual, 
a  trust,  estate,  partnership,  society,  associa- 
tion, company  (including  a  limited  liability 


company)  or  corporation,  whether  or  not 
acting  in  a  fiduciary  or  representative  capac- 
ity, and  any  combination  of  the  foregoing: 

(4)  the  term  "sales  tax"  means  a  tax,  in- 
cluding a  compensating  use  tax.  that  is— 

(A)  imposed  on  or  incident  to  the  sale,  pur- 
chase, storage,  consumption,  distribution,  or 
other  use  of  tangible  personal  property  as 
may  be  defined  or  specified  under  the  laws 
Imposing  such  tax.  and 

(B)  measured  by  the  amount  of  the  sales 
price,  cost,  charge  or  other  value  of  or  for 
such  property;  and 

(5)  the  term  "State"  means  any  of  the  sev- 
eral States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of  the 
United  SUtes. 

SEC. 10.  EFFECTIVE  DATE. 

This  title  shall  take  effect  180  days  after 
the  date  of  the  enactment  of  this  Act.  In  no 
event  shall  this  title  apply  to  any  sale  occur- 
ring before  such  effective  date. 

Amendment  No.  53 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 
TITLE  ^—CONSUMER  PROTECTION  TAX 

DISCLOSURE 
SEC. 01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Direct  Mar- 
keting Consumer  Protection  Act  of  1995". 
SEC. 02.  FINDINGS. 

The  Congress  finds  that— 

(1)  merchandise  purchased  from  out-of- 
State  firms  is  subject  to  State  and  local 
sales  taxes  in  the  same  manner  as  merchan- 
dise purchased  from  in-State  firms. 

(2)  many  out-of-State  firms,  however, 
choose  not  to  collect  State  and  local  taxes 
on  merchandise  delivered  across  State  lines. 

(3)  moreover,  many  out-of-State  firms  fail 
to  inform  their  customers  that  such  taxes 
exist,  and  some  firms  even  falsely  claim  that 
merchandise  purchased  out-of-State  is  tax- 
free. 

(4)  consequently,  many  customers  unknow- 
ingly incur  tax  liabilities,  including  interest 
and  penalty  charges,  and 

(5)  Congress  has  a  duty  to  protect  consum- 
ers from  explicit  or  implicit  misrepresenta- 
tions of  State  and  local  sales  tax  obligations. 

SEC. 03.  DISCLOSintE  REQUIREMENT. 

(a)  Disclosure  Requirement— Any  person 
selling  tangible  personal  property  who — 

(1)  delivers  such  property,  or  causes  such 
property  to  be  delivered,  to  a  person  in  an- 
other State,  and 

(2)  does  not  collect  and  remit  all  applicable 
State  and  local  sales  taxes  pertaining  to  the 
sale  and  use  of  such  property, 

shall  prominently  display  the  notice  de- 
scribed in  subsection  (b)  on  all  applicable 
documents. 

(b)  Disclosure  Notice.— The  notice  de- 
scribed in  this  subsection  is  as  follows: 

"NOTICE  REGARDING  TAXES:  You  may 
be  required  by  your  State  or  local  govern- 
ment to  pay  sales  or  use  tax  on  these  prod- 
ucts. Such  taxes  are  Imposed  in  nearly  all 
States.  Failure  to  pay  such  taxes  could  re- 
sult in  civil  or  criminal  penalties.  For  infor- 
mation on  your  tax  obligations,  contact  your 
State  taxation  department." 

(c)  Appucable  Documents.— For  purposes 
of  subsection  (a),  the  term  "applicable  docu- 
ment" means  any  written  or  teleconmiu- 
nicated  solicitation,  order  form,  invoice,  or 
sales  document  which  a  person  presents, 
telecommunicates,  mails,  delivers,  or  causes 
to  be  presented,  telecommunicated,  mailed, 
or  delivered  to  a  purchaser  or  prospective 
purchaser. 


(d)  Regulatory  authority —The  Sec- 
retary of  Commerce  may  issue  such  regula- 
tions as  are  necessary  to  ensure  compliance 
with  this  section,  including  regulations  as  to 
what  constitutes  prominently  displaying  a 
notice. 

SEC. 04.  PENALTIES. 

Any  person  who  willfully  fails  to  include 
any  notice  under  section  _03  shall  be  fined 
not  more  than  $100  for  each  such  failure. 
SEC. 05.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  the  term  "compensating  use  tax" 
means  a  tax  imposed  on  or  incident  to  the 
use.  storage,  consumption,  distribution,  or 
other  use  within  a  State  or  local  jurisdiction 
or  other  area  of  a  State,  of  tangible  personal 
property, 

(2)  the  term  "local  sales  tax''  means  a  sales 
tax  imposed  in  a  local  jurisdiction  or  area  of 
a  State  and  includes,  but  is  not  limited  to— 

(A)  a  sales  tax  or  in-lieu  fee  imposed  in  a 
local  jurisdiction  or  area  of  a  State  by  the 
State  on  behalf  of  such  jurisdiction  or  area, 
and 

(B)  a  sales  tax  imposed  by  a  local  jurisdic- 
tion or  other  State-authorized  entity  pursu- 
ant to  the  authority  of  State  law,  local  law. 
or  both. 

(3)  the  term  "person"  means  an  individual, 
a  trust,  estate,  partnership,  society,  associa- 
tion, company  (including  a  limited  liability 
company),  or  corporation,  whether  or  not 
acting  in  a  fiduciary  or  representative  capac- 
ity, and  any  combination  of  the  foregoing, 

(4)  the  term  "sales  tax"  means  a  tax,  in- 
cluding a  compensating  use  tax,  that  is— 

(A)  imposed  on  or  incident  to  the  sale,  pur- 
chase, storage,  consumption,  distribution,  or 
other  use  of  tangible  personal  property  as 
may  be  defined  or  specified  under  the  laws 
imposing  such  tax,  and 

(B)  measured  by  the  amount  of  the  sales 
price,  cost,  charge,  or  other  value  of  or  for 
such  property,  and 

(5)  the  term  "State"  means  any  of  the  sev- 
eral SUtes  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of  the 
United  States. 

SEC.         0«.  EFFECTIVE  DATE. 

This  title  shall  take  effect  180  days  after 
the  date  of  the  enactment  of  this  Act.  In  no 
event  shall  this  Act  apply  to  any  sale  occur- 
ring before  such  effective  date. 


BRADLEY  AMENDMENT  NO.  54 
(Ordered  to  lie  on  the  table.) 
Mr.  BRADLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1;  supra;  as  follows: 

On  page  33.  strike  out  line  9  and  insert  in 
lieu  thereof  the  following; 
SEC.  107.  IMPACT  ON  LOCAL  GOVERNMENTS. 

(A)  Findings.— The  Senate  finds  that^ 

(1)  the  Congress  should  be  concerned  about 
shifting  costs  from  Federal  to  State  and 
local  authorities  and  should  be  equally  con- 
cerned about  the  growing  tendency  of  States 
to  shift  costs  to  local  governments; 

(2)  cost  shifting  from  States  to  local  gov- 
ernments has,  in  many  instances,  forced 
local  governments  to  raise  property  taxes  or 
curtail  sometimes  essential  services;  and 

(3)  increases  in  local  property  taxes  and 
cuts  in  essential  services  threaten  the  abil- 
ity of  many  citizens  to  attain  and  maintain 
the  American  dream  of  owning  a  home  in  a 
safe,  secure  community. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that — 

(1)  the  Federal  Government  should  not 
shift  certain  costs  to  the  State,  and  States 


should  end  the  practice  of  shifting  costs  to 
local  governments,  which  forces  many  local 
governments  to  increase  property  taxes; 

(2)  States  should  end  the  imposition,  in  the 
absence  of  full  consideration  by  their  legisla- 
tures, of  State  issued  mandates  on  local  gov- 
ernments without  adequate  State  funding,  in 
a  manner  that  may  displace  other  essential 
government  priorities:  and 

(3)  one  primary  objective  of  this  Act  and 
other  efforts  to  change  the  relationship 
among  Federal.  State,  and  local  govern- 
ments should  be  to  reduce  taxes  and  spend- 
ing at  all  levels  and  to  end  the  practice  of 
shifting  costs  from  one  level  of  government 
to  another  with  little  or  no  benefit  to  tax- 
payers. 

SEC.  108.  EFFECTIVE  DATE. 


On  page  13.  line  8.  strike  th^  period  and  in- 
sert ";  or". 

On  page  13,  between  lines  8  and  9.  insert 
the  followinir: 

(7)  provides  for  the  protection  of  the  health 
of  children  under  the  age  of  5,  pregnant 
women,  or  the  frail  elderly. 


LIEBERMAN  AMENDMENTS  NOS. 
55-56 

(Ordered  to  lie  on  the  table.) 
Mr.     LIEBERMAN     submitted     two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1;  supra;  as  fol- 
lows: 

Amendment  No.  55 
On  page  25,  after  line  25,  add  the  following: 
"(6)  Exclusion.— For  purposes  of  paragraph 
(IMB).  the  term  Federal  intergovernmental 
mandates'  shall  not  include  a  provision  in 
any  bill,  joint  resolution,  amendment,  mo- 
tion, or  conference  report  that  would  apply 
in  the  same  manner  to  the  activities,  facili- 
ties, or  services  of  State,  local,  or  tribal  gov- 
ernments and  the  private  sector. 

Amendment  No.  56 
On  page  25,  after  line  25,  add  the  following: 
"(6)  Exclusion.— For  purposes  of  paragraph 
{1)(B),  the  term  'Federal  intergovernmental 
mandates'  shall  not  include  a  provision  in 
any  bill,  joint  resolution,  motion,  or  con- 
ference report  that  would  apply  in  the  same 
manner  to  the  activities,  facilities,  or  serv- 
ices of  State,  local,  or  tribal  governments 
and  the  private  sector. 


HOLLINGS  AMENDMENT  NO.  57 
(Ordered  to  lie  on  the  table.) 
Mr.  HOLLINGS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1;  supra;  as  follows: 

Sec.  .  Sense  of  the  Senate  concerning 
Congressional  Enforcement  of  a  Balanced 
Budget. 

It  is  the  Sense  of  the  Senate  that  prior  to 
adopting  in  the  first  session  of  the  104th  Con- 
gress a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  requiring  a  bal- 
anced budget — 

(1)  the  Congress  set  forth  with  specificity 
the  policies  that  achieving  such  a  balanced 
federal  budget  by  the  year  2002  would  re- 
quire; and 

(2)  enforce  through  the  Congressional 
budget  process  the  requirement  to  achieve  a 
balanced  federal  budget  by  the  year  2002. 


BOXER  AMENDMENT  NO.  59 

(Ordered  to  lie  on  the  table.) 

Mrs.  BOXER  submitted  an  amend- 
ment intended  to  be  proposed  by  her  to 
the  bill  S.  1;  supra;  as  follows: 

On  page  6,  line  10,  strike  "or". 

On  page  7.  line  7,  strike  the  period  at  the 
end  and  insert  ";  or". 

On  page  7,  between  lines  7  and  8,  insert  the 
following: 

"(C)(i)  any  provision  in  legislation,  stat- 
ute, or  regulation  that  would  impose  costs 
upon  State,  local,  or  tribal  governments  to 
provide  services  to  illegal  immigrants:  or 

"(ii)  any  failure  of  the  Federal  government 
to  meet  a  Federal  responsibility  that  results 
in  costs  to  State,  local  or  tribal  governments 
with  respect  to  illegal  immigrants  on  or 
after  the  date  of  enactment  of  the  Unfunded 
Mandate  Reform  Act  of  1995. 

On  page  43,  after  line  25.  Insert  the  follow- 
ing: 

(e)  Immigration  Report.— Not  later  than  3 
months  after  the  date  of  enactment  of  this 
Act.  the  Adtlsory  Commission  shall  develop 
a  plan  for  redmbursing  State,  local,  and  trib- 
al governments  for  costs  associated  with  pro- 
viding services  to  illegal  immigrants  based 
on  the  best  available  cost  and  revenue  esti- 
mates, including— 

(1)  education: 

(2)  incarceration;  and 

(3)  health  care. 


BOXER  (AND  MURRAY) 
AMENDMENT  NO.  58 

(Ordered  to  lie  on  the  table.) 
Mrs.    BOXER   (for   herself  and   Mrs. 
MURRAY)  submitted  an  amendment  in- 
tended to  be  proposed  by  her  to  the  bill 
S.  1;  supra;  as  follows: 

On  page  13.  line  5,  strike  "or"  after  the 
semicolon. 


BOXER  (AND  OTHERS) 
AMENDMENT  NO.  60 

(Ordered  to  lie  on  the  table.) 
Mrs.  BOXER  (for  herself,  Mrs.  Mur- 
ray, Mr.  Peingold,  Mr.  KENNEDY,  Mr. 
Campbell,  Mr.  Simon,  Mr.  Lauten- 
BERG,  Mr.  DODD,  Mr.  Baucus,  Mr. 
Levin,  Mr.  Lieberman,  Ms.  Moseley- 
Braun,  Mr.  Harkin,  Mr.  Pell,  Mr. 
INOUYE,  Ms.  MlKULSKi,  and  Mrs.  FEIN- 
STEIN)  submitted  an  amendment  in- 
tended to  be  proposed  by  her  to  the  bill 
S.  1,  supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  Committee  amendment  number  . 
insert  the  following  "considered  on  or  after 
such  date. 

"SEC.  lOa.  SENSE  OF  THE  SENATE  CONCERNING 
PHOTECTION  OF  REPRODUCTIVE 
HBALTH  CLINICS. 

"(a)  FiNDiNOs.— Congress  finds  that^ 

"(1)  there  are  approximately  900  clinics  in 
the  United  States  providing  reproductive 
health  serviaes; 

"(2)  violence  directed  at  persons  seeking  to 
provide  reproductive  health  services  contin- 
ues to  increase  in  the  United  States,  as  dem- 
onstrated by  the  recent  shootings  at  two  re- 
productive health  clinics  in  Massachusetts 
and  another  health  care  clinic  in  Virginia; 

"(3)  organieations  monitoring  clinic  vio- 
lence have  recorded  over  130  incidents  of  vio- 
lence or  harassment  directed  at  reproductive 
health  care  clinics  and  their  personnel  in 
1994  such  as  death  threats,  stalking,  chemi- 
cal attacks,  bombings  and  arson; 

"(4)  there  has  been  one  attempted  murder 
in  Florida  and  four  individuals  killed  at  re- 


productive health  care  clinics  in  Florida  and 
Massachusetts  in  1994; 

"(5)  the  Congress  passed  and  the  President 
signed  the  Freedom  of  Access  to  Clinic  En- 
trances Act  of  1994,  a  law  establishing  Fed- 
eral criminal  penalties  and  civil  remedies  for 
certain  violent,  threatening,  obstructive  and 
destructive  conduct  that  is  intended  to  in- 
jure, intimidate  or  interfere  with  persons 
seeking  to  obtain  or  provide  reproductive 
health  services; 

"(6)  violence  is  not  a  mode  of  free  speech 
and  should  not  be  condoned  as  a  method  of 
expressing  an  opinion; 

"(7)  persons  exercising  their  constitutional 
rights  and  acting  completely  within  the  law 
are  entitled  to  full  protection  from  the  Fed- 
eral Government; 

"(8)  the  Freedom  of  Access  to  Clinic  En- 
trances Act  of  1994  Imposes  a  mandate  on  the 
Federal  Government  to  protect  individuals 
seeking  to  obtain  or  provide  reproductive 
health  services;  and 

"(9)  the  President  has  Instructed  the  At- 
torney General  to  order— 

"(A)  the  United  States  Attorneys  to  create 
task  forces  of  Federal,  State  and  local  law 
enforcement  officials  and  develop  plans  to 
address  security  for  reproductive  health  care 
clinics  located  within  their  jurisdictions; 
and 

"(B)  the  United  States  Marshals  Service  to 
ensure  coordination  between  clinics  and  Fed- 
eral, State  and  local  law  enforcement  offi- 
cials regarding  potential  threats  of  violence. 

"(b)  Sense  of  the  Senate— It  is  the  sense 
of  the  Senate  that  the  United  States  Attor- 
ney General  should  fully  enforce  the  law  and 
take  any  further  necessary  measures  to  pro- 
tect persons  seeking  to  provide  or  obtain,  or 
assist  in  providing  or  obtaining,  reproductive 
health  services  from  violence  attack.". 

•  Mr.  BAUCUS.  Mr.  President,  I  want 
to  express  my  support  for  Senator 
Boxer's  amendment  to  S.l,  which  asks 
the  Attorney  General  to  act  imme- 
diately to  protect  womens'  health  care 
clinics. 

The  shootings  last  month  at  two 
clinics  in  Massachusetts  and  one  in 
Virginia  remind  me  of  the  problems  we 
have  experienced  in  my  home  State  of 
Montana.  In  1993,  an  arsonist  burned 
and  destroyed  the  Blue  Mountain  Wom- 
en's Clinic  in  Missoula,  the  second  clin- 
ic that  closed  in  Montana  due  to  arson 
in  the  span  of  a  year  and  a  half.  And  I 
recall  Dr.  Susan  Wicklund  from  Boze- 
man,  who  was  repeatedly  harassed  by 
life-threatening  letters  and  calls.  Prior 
to  passage  of  the  Freedom  of  Access  to 
Clinic  Entrances  Act  of  1994,  the  Fed- 
eral Bureau  of  Investigations  did  not 
have  the  authority  to  protect  Dr. 
Wicklund.  Today,  however.  Federal  law 
safeguards  women  who  choose  to  exer- 
cise their  constitutional  right  to  have 
an  abortion,  and  those  who  assist  them 
in  doing  so. 

Last  year.  Congress  passed  and  the 
President  signed  the  Freedom  of  Access 
to  Clinic  Entrances  Act  of  1994.  I  co- 
sponsored  this  legislation,  establishing 
new  penalties  for  individuals  threaten- 
ing, obstructing,  injuring,  intimidat- 
ing, or  interfering  with  any  person  ob- 
taining or  providing  abortion  services. 
Moreover,  it  protects  health  care  clin- 
ics by  allowing  the  Attorney  General 
to    bring    Federal    criminal    charges 


against  any  person  who  damages  or  at- 
tempts to  damage  a  medical  facility 
that  provides  abortion  services. 

This  amendment,  which  I  am  cospon- 
soring,  asks  the  Attorney  General  to 
fully  enforce  the  Freedom  of  Access  to 
Clinic  Entrances  Act.  In  1994,  over  130 
incidents  of  violence  and  intimidation 
were  recorded  by  reproductive  health 
care  clinics.  Furthermore,  we  cannot 
permit  the  recent  shootings  in  Massa- 
chusetts and  Virginia  to  pass  us  by 
without  taking  action. 

I  ask  my  colleagues  to  support  this 
amendment  and  help  curb  the  violence 
surrounding  our  reproductive  health 
care  clinics.* 


BROWN  AMENDMENTS  NOS.  61-62 

(Ordered  to  lie  on  the  table.) 
Mr.  BROWN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1,  supra,  as  follows: 
amendment  No.  61 
Strike  title  IV  of  the  bill  and  insert  the 
following: 

TITLE  IV-OUDICIAL  REVIEW 
SEC.  401.  JUDICIAL  REVIEW. 

(A)  In  General.— Any  statement  or  report 
prepared  under  titles  I  or  HI  of  this  Act.  and 
any  compliance  or  noncompliance  with  the 
provisions  of  titles  I  or  III  of  this  Act,  and 
any  determination  concerning  the  applica- 
bility of  the  provisions  of  titles  I  or  III  of 
this  Act  shall  not  be  subject  to  judicial  re- 
view. 

(b)  Rule  of  Construction.- No  provision 
of  titles  I  or  III  of  this  Act  or  amendment 
made  by  titles  I  or  III  of  this  Act  shall  be 
construed  to  create  any  right  or  benefit,  sub- 
stantive or  procedural,  enforceable  by  any 
person  in  any  administrative  or  judicial  ac- 
tion. No  ruling  or  determination  made  under 
the  provisions  of  this  Act  or  amendments 
made  by  this  Act  shall  be  considered  by  any 
court  in  determining  the  intent  of  Congress 
or  for  any  other  purpose. 

Amendment  No.  62 
On  page  13.  Insert  between  lines  13  and  14 

the  following  new  section: 

SEC.  6.  REVIEW  OF  IMPLEMENTATION. 

It  is  the  sense  of  the  Senate  that  before  the 
adjournment  of  the  106th  Congress,  the  ap- 
propriate committees  of  the  Senate  should 
review  the  implementation  of  the  provisions 
of  this  Act  with  respect  to  the  conduct  of  the 
business  of  the  Senate  and  report  thereon  to 
the  Senate. 


DORGAN  (AND  KASSEBAUM) 
AMENDMENT  NO.  63 

(Ordered  to  lie  on  the  table.) 
Mr.  DORGAN  (for  himself  and  Mrs. 
Kassebaum)  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill,  S.  1,  supra,  as  follows: 

On  page  38.  after  line  25.  Insert  the  follow- 
ing: 

(A)  Treatment.— For  purposes  of  para- 
graphs (1)  and  (2).  the  Commission  shall  con- 
sider requirements  for  metric  systems  of 
measurement  to  be  unfunded  Federal  man- 
dates. 

(B)  DEFiNmoN.— In  this  paragraph,  the 
term  "requirements  for  metric  systems  of 
measurement"   means  requirements   of  the 


departments,  agencies,  and  other  entities  of 
the  Federal  Government  that  State,  local, 
and  tribal  governments  utilize  metric  sys- 
tems of  measurement. 

SEC.  205.  TERMINATION  OF  REQUIREMENTS  FOR 
METRIC  SYSTEM  OF  MEASimEMENT. 

(a)  In  General.— Subject  to  subsections  (b) 
and  (c)  and  notwithstanding  any  other  provi- 
sion of  law,  no  department,  agency,  or  other 
entity  of  the  Federal  Government  may  re- 
quire that  any  State,  local,  or  tribal  govern- 
ment utilize  a  metric  system  of  measure- 
ment. 

(b)  Exception.— A  department,  agency,  or 
other  entity  of  the  Federal  Government  may 
require  the  utilization  of  a  metric  system  of 
measurement  by  a  State,  local,  or  tribal  gov- 
ernment in  a  particular  activity,  project,  or 
transaction  that  is  pending  on  the  date  of 
the  enactment  of  this  Act  if  the  head  of  such 
department,  agency,  or  other  entity  deter- 
mines that  the  termination  of  such  require- 
ment with  respect  to  such  activity,  project, 
or  transaction  will  result  in  a  substantial  ad- 
ditional cost  to  the  Federal  Government  in 
such  activity,  project,  or  transaction. 

(c)  Sunset.— Subsection  (a)  shall  cease  to 
be  effective  on  October  1.  1997. 

On  page  ,  between  lines  and  .  insert  the 
following: 

(4)  Treatment  of  requirements  for  met- 
ric SYSTEMS  of  measurement.— 


DORGAN  (AND  OTHERS) 
AMENDMENT  NO.  64 

(Ordered  to  lie  on  the  table.) 

Mr.  DORGAN  (for  himself,  Mrs. 
Kassebaum,  and  Mr.  Reid)  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  1;  supra;  as  fol- 
lows: 

On  page  38.  after  line  25,  insert  the  follow- 
ing: 

SEC.  20S.  TERMINATION  OF  REQUIREMENTS  FOR 
METRIC  SYSTEM  OF  MEASUREMENT. 

(a)  In  General.— Subject  to  subsections  (b) 
and  (c)  and  notwithstanding  any  other  provi- 
sion of  law.  no  department,  agency,  or  other 
entity  of  the  Federal  Government  may  re- 
quire that  any  State,  local,  or  tribal  govern- 
ment utilize  a  metric  system  of  measure- 
ment. 

(b)  Exception.— A  department,  agency,  or 
other  entity  of  the  Federal  Government  may 
require  the  utilization  of  a  metric  system  of 
measurement  by  a  State,  local,  or  tribal  gov- 
ernment in  a  particular  activity,  project,  or 
transaction  that  is  pending  on  the  date  of 
the  enactment  of  this  Act  if  the  head  of  such 
department,  agency,  or  other  entity  deter- 
mines that  the  termination  of  such  require- 
ment with  respect  to  such  activity,  project, 
or  transaction  will  result  in  a  substantial  ad- 
ditional cost  to  the  Federal  Government  in 
such  activity,  project,  or  transaction. 

(c)  Sunset.— Subsection  (a)  shall  cease  to 
be  effective  on  October  1, 1997. 


DORGAN  (AND  OTHERS) 
AMENDMENT  NO.  65 

(Ordered  to  lie  on  the  table.) 
Mr.  DORGAN  (for  himself.  Mrs. 
Kassebaum,  and  Mr.  Reid)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  the  bill,  S.  1,  supra;  as  fol- 
lows: 

On  page  4.  between  lines  2  and  3,  insert  the 
following: 

(4)  Treatment  of  requirements  for  met- 
ric SYSTEMS  OF  MEASUREMENT.— 


(A)  Treatment.— For  purposes  of  para- 
graphs (1)  and  (2),  the  Commission  shall  con- 
sider requirements  for  metric  systems  of 
measurement  to  be  unfunded  Federal  man- 
dates. 

(B)  DEFiNmoN.— In  this  paragraph,  the 
term  "requirements  for  metric  systems  of 
measurement"  means  requirements  of  the 
departments,  agencies,  and  other  entities  of 
the  Federal  Government  that  State,  local, 
and  tribal  governments  utilize  metric  sys- 
tems of  measurement. 


NICKLES  (AND  DOMENICI) 
AMENDMENT  NO.  66 

(Ordered  to  lie  on  the  table.) 
Mr.   NICKLES  (for  himself  and  Mr. 
DoMENici)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1,  supra;  as  follows: 

Page  35.  line  11  strike  the  word  "intergov- 
ernmental". 


DOMENICI  AMENDMENT  NO.  67 

(Ordered  to  lie  on  the  table.) 
Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S,  1,  supra;  as  follows: 

On  page  12,  lines  1  and  2,  strike  out  "but 
does  not  include  independent  regulatory 
agencies"  and  insert  in  lieu  thereof  "and 
shall  include  the  Consumer  Product  Safety 
Commission,  Federal  Communications  Com- 
mission. Federal  Energy  Regulatory  Com- 
mission. Federal  Trade  Commission,  and  the 
Interstate  Commerce  Commission,  but  shall 
not  include  any  other  independent  regu- 
latory agency". 


BOXER  AMENDMENTS  NOS.  68-69 

(Ordered  to  lie  on  the  table.) 
Mrs.  BOXER  submitted  two  amend- 
ments intended  to  be  proposed  by  her 
to  the  bill,  S.  1,  supra;  as  follows: 

AMENDMENT  NO.  68 

On  page  12,  between  lines  6  and  7,  insert 
the  following: 
(22)  The  term  "direct  savings"— 

(A)  in  the  case  of  a  federal  intergovern- 
mental mandate,  means  the  aggregate  esti- 
mated reduction  in  costs  or  burdens  to  any 
State,  local  government,  tribal  government, 
or  the  citizens  of  such  government  as  a  re- 
sult of  compliance  with  the  federal  intergov- 
ernmental mandate. 

(B)  in  the  case  of  a  Federal  private  sector 
mandate,  means  the  aggregate  estimated  re- 
duction In  costs  or  burdens  to  the  private 
sector  as  a  result  of  compliance  with  the 
Federal  private  sector  mandate. 

(C)  shall  include,  without  being  limited  to, 
any  reduction  as  a  result  of  compliance  with 
the  Federal  mandate  in— 

(i)  the  costs  or  burden  of  complying  with 
any  other  law.  regulation,  or  requirement 
imposed  by  the  Federal  government  or  any 
State,  local  or  tribal  government: 

(ii)  the  cost  or  burden  of  attaining  any 
goal  IdentiHed  in  or  established  pursuant  to 
any  Federal.  State,  local  or  tribal  govern- 
ment. 

(D)  shall  include,  without  being  limited  to, 
benefits  as  referred  to  in  paragraph  (3)(B)  of 
Section  408(a)  of  this  Act, 

Amendment  No.  69 

It  is  the  sense  of  the  Senate  that  the  term 
"direct  savings"  as  used  in  this  Act — 

(A)  in  the  case  of  a  federal  intergovern- 
mental mandate,  means  the  aggregate  esti- 


mated reduction  In  costs  or  burdens  to  any 
State,  local  government,  tribal  government, 
or  the  citizens  of  such  government  as  a  re- 
sult of  compliance  with  the  federal  intergov- 
ernmental mandate. 

(B)  in  the  case  of  a  Federal  private  sector 
mandate,  means  the  aggregate  estimated  re- 
duction in  costs  or  burdens  to  the  private 
sector  as  a  result  of  compliance  with  the 
Federal  private  sector  mandate. 

(C)  shall  include,  without  being  limited  to, 
any  reduction  as  a  result  of  compliance  with 
the  Federal  mandate  in — 

(i)  the  costs  or  burden  of  complying  with 
any  other  law,  regulation,  or  requirement 
Imposed  by  the  Federal  government  or  any 
State,  local  or  tribal  government; 

(ii)  the  cost  or  burden  of  attaining  any 
goal  identified  in  or  established  pursuant  to 
any  Federal,  State,  local  or  tribal  govern- 
ment. 

(D)  shall  include,  without  being  limited  to, 
benefits  as  referred  to  in  paragraph  (3)(B)  of 
Section  408(a)  of  this  Act. 


GORTON  AMENDMENT  NO.  70 

(Ordered  to  lie  on  the  table.) 
Mr.   GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1,  supra;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 

SEC.    .  NATIONAL  HISTORY  STANDARDS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  National  Edu- 
cation Goals  Panel  shall  disapprove,  and  the 
National  Education  Standards  and  Improve- 
ment Council  shall  not  certify,  any  vol- 
untary national  content  standards,  vol- 
untary national  student  performance  stand- 
ards, or  criteria  for  the  certification  of  such 
content  and  student  performance  standards, 
on  the  subject  of  world  and  United  States 
history,  developed  prior  to  the  date  of  enact- 
ment of  this  Act. 

(b)  Prohibition.— No  Federal  funds  shall  be 
awarded  to,  or  expended  by,  the  National 
Center  for  History  in  the  Schools,  after  Feb- 
ruary 1,  1995,  for  the  development  of  vol- 
untary national  content  standards,  vol- 
untary national  student  performance  stand- 
ards, or  criteria  for  the  certification  of  such 
content  and  student  performance  standards, 
on  the  subject  of  such  history. 

(c)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  voluntary  national  content  standards, 
voluntary  national  student  performance 
standards,  and  criteria  for  the  certification 
of  such  content  and  student  performance 
standards,  on  the  subject  of  world  and  Unit- 
ed States  history,  established  under  title  II 
of  the  Goals  2000:  Educate  America  Act 
should  not  be  based  on  standards  developed 
by  the  National  Center  for  History  in  the 
Schools;  and 

(2)  if  the  Department  of  Education,  the  Na- 
tional Endowment  for  the  Humanities,  or 
any  other  Federal  agency  provides  funds  for 
the  development  of  the  standards  and  cri- 
teria described  in  paragraph  (1),  the  recipi- 
ent of  such  funds  should  have  a  decent  re- 
sp)ect  for  the  contributions  of  western  civili- 
zation, and  United  States  history,  ideas,  and 
institutions,  to  the  increase  of  freedom  and 
prosperity  around  the  world. 


Amendment  No.  71 

On  page  21.  between  lines  13  and  15.  Insert 
the  following: 

"(2)  Amended  bills  and  joint  resolu- 
tions: CONFERENCE  REPORTS.— If  a  bill  Or 
joint  resolution  is  passed  in  an  amended 
form  (including  if  passed  by  one  House  as  an 
amendment  in  the  nature  of  a  substitute  for 
the  text  of  a  bill  or  joint  resolution  from  the 
other  House)  or  is  reported  by  a  committee 
of  conference  in  amended  form,  the  commit- 
tee of  conference  shall  ensure,  to  the  great- 
est extent  practicable,  that  the  Director 
shall  prepare  a  statement  as  provided  in 
paragraph  (1)  or  a  supplemental  statement 
for  the  bill  or  joint  resolution  in  that  amend- 
ed form." 

Amendment  No.  72 

On  page  26.  line  6.  redesignate  subsection 
(b)  as  subsection  (c).  and  insert  the  follow- 
ing: 

(b)  Waiver— Subsections  (c)  and  (d)  of  sec- 
tion 904  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  are  amended 
by  inserting  "406(0."  after  "313,". 


D'AMATO  (AND  SARBANES) 
AMENDMENT  NO.  73 

(Ordered  to  lie  on  the  table.) 

Mr.  D'AMATO  (for  himself  and  Mr. 
SARBANES)  submitted  an  amendment 
intended  to  be  proposed  by  himself  to 
the  bill  S.  1,  supra;  as  follows: 

On  page  13.  lines  l-€.  redesignate  para- 
graphs (5)  and  (6)  as  paragraphs  (6)  and  (7) 
and  insert  the  following  new  paragraph: 

"(5)  ensures  the  safe  and  sound  operation 
of  an  insured  depository  institution  or  in- 
sured credit  union  (as  those  terms  are  de- 
fined in  section  3(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(c))  or  section 
101(7)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1752(7)).  respectively)  or  protects  the 
insurance  funds  that  insure  the  deposits  or 
member  accounts  in  those  depository  insti- 
tutions or  credit  unions;". 


GRAMM  AMENDMENTS  NOS.  71-72 
(Ordered  to  lie  on  the  table.) 
Mr.  GRAMM  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1,  supra;  as  follows: 


WELLSTONE  AMENDMENTS  NOS. 
74-81 

(Ordered  to  lie  on  the  table.) 
Mr.    WELL.STONE    submitted    eight 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1,  supra;  as  fol- 
lows: 

amendment  No.  74 
At  the  appropriate  place,  insert  the  foUow- 
I  ing: 

"(  )  The  terms  'Federal  mandate  direct 
I  costs'  and  'direct  costs' — 

"(  )  shall  be  determined  on  the  assump- 
I  tlon  that  State,  local,  and  tribal  govern- 
ments, and  the  private  sector  are  in  compli- 
ance with  all  Federal  laws  in  effect  at  the 
time  of  the  adaption  of  the  Federal  mandate 
and  have  incurred  all  costs  necessary  to 
I  achieve  such  compliance:  and 

"(     )  shall  not  include  re-authorizations  or 

I  renewals  of  exiBting  mandates  to  the  extent 

that  such  re-authorizations  or  renewals  do 

not  increase  the  cost  of  compliance  on  State. 

I  local,  and  tribal  governments." 

Amendment  No.  75 

Insert  at  the  appropriate  place,  the  follow- 
ing: 

"(  )  Notwithstanding  any  other  provision 
I  of  this  Act.  thi$  title  shall  expire  on  October 
]l  of  the  fiscal  year  for  which  the  Senate 
(Budget  Committee  determines  that  the  fis- 


cal appropriation  to  the  Congressional  Budg- 
et Office  is  not  adequate  to  carry  out  the  re- 
quirements of  this  title." 

AMENDMENT  NO.  76 

At  the  appropriate  place,  insert  the  follow- 
ing: 

"(  )  Consideration  of  any  bill  or  joint  res- 
olution of  a  public  character  reported  by  any 
committee  of  the  Senate  or  of  the  House  of 
Representatives  that  is  accompanied  by  a 
committee  report  that  does  not  contain  a  de- 
tailed analysis  of  the  probable  impact  of  the 
bill  or  resolution  on  children,  including 
whether  such  bill  or  joint  resolution  will  in- 
crease the  number  of  children  who  are  hun- 
gry or  homeless,  shall  not  be  in  order." 

AMENDMENT  NO.  77 

At  the  end  of  the  language  proposed  to  be 
inserted,  add  the  following: 

"on  and  after  such  date.  Consideration  of 
any  bill  or  joint  resolution  of  a  public  char- 
acter reported  by  any  committee  of  the  Sen- 
ate or  of  the  House  of  Representatives  that 
is  accompanied  by  a  committee  report  that 
does  not  contain  a  detailed  analysis  of  the 
probable  impact  of  the  bill  or  resolution  on 
children,  including  whether  such  bill  or  joint 
resolution  will  increase  the  number  of  chil- 
dren who  are  hungry  or  homeless,  shall  not 
be  in  order" 

AMENDMENT  NO.  78 

At  the  appropriate  place,  add  the  following 
new  title: 

TITLE    —IMPACT  OF  LEGISLATION  ON 

CHILDREN 

SEC.     1.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  Congress 

should  not  enact  or  adopt  any   legislation 

that  will  increase   the  number  of  children 

who  are  hungry  or  homeless. 

^  Amendment  No.  79 

At  the  end  of  the  language  proposed  to  be 
inserted,  add  the  following: 

"on  and  after  such  date.  It  is  the  sense  of 
Congress  that  Congress  should  not  enact  or 
adopt  any  legislation  that  will  increase  the 
number  of  children  who  are  hungry  or  home- 
less,". 

Amendment  No.  80 

Insert  at  the  appropriate  place  the  follow- 
ing: 

"(  )  The  term  'direct  savings'  shall  be  in- 
terpreted both  as  narrowly  and  as  broadly  as 
the  terms  'Federal  mandate  direct  costs'  and 
'direct  costs.'" 

Amendment  No.  81 

Onpage  26,  between  lines  10  and  11,  Insert 
the  following: 

(c)  Rollcall  Vote  Requirement.— Section 
904(b)  of  the  Congressional  Budget  Act  of  1974 
is  amended  by— 

(1)  striking  "Any"  and  inserting  "Except 
as  provided  in  the  second  sentence  of  this 
subsection,  any";  and 

(2)  adding  at  the  end  the  following:  "Sec- 
tion 408(c)  may  only  be  waived  or  suspended 
by  a  rollcall  vote.". 


GLENN  AMENDMENTS  NOS.  82-105 

(Ordered  to  lie  on  the  table.) 
Mr.    GLENN    submitted    24    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1,  supra;  as  follows: 
Amendment  No.  82 
On  page  12.  strike  lines  17  through  19  and 
insert  "that  prohibit  discrimination  on  the 


basis  of  race,  color,  religion,  sex.  national  or- 
igin, age,  or  handicap  or  disability;". 

Amendment  No.  83 

On  page  21.  strike  beginning  with  line  16 
through  line  4  on  page  22  and  insert  the  fol- 
lowing: 

"(1)  In  general.— 

"(A)  Statement  required  for  reported 
BILL.— It  shall  not  be  in  order  in  the  Senate 
to  consider  any  bill  or  joint  resolution  that 
is  reported  by  a  committee  unless  the  com- 
mittee has  published  a  statement  of  the  Di- 
rector on  the  direct  costs  of  Federal  man- 
dates in  accordance  with  subsection  (aK6)  be- 
fore such  consideration. 

"(B)  Legisla'Hon  of  threshold.— (i)  It 
shall  not  be  in  order  in  the  Senate  to  con- 
sider any  bill,  joint  resolution,  amendment, 
motion,  or  conference  report — 

"(I)  after  third  reading  or  at  any  other 
time  when  no  further  amendments  are  in 
order,  if  the  enactment  of  such  bill  or  resolu- 
tion as  amended:  or 

"(II)  if  such  bill  or  resolution  in  the  form 
recommended  by  such  conference  report  dif- 
fers from  the  bill  or  resolution  as  passed  by 
the  Senate,  and  if  the  enactment  of  such  bill 
or  resolution  in  the  form  recommended  in 
such  conference  report, 

would  increase  the  direct  costs  of  Federal 
intergovernmental  mandates  by  an  amount 
that  causes  the  thresholds  specified  in  sub- 
section (b)(l)(A)(i)  to  be  exceeded,  unless  the 
conditions  specified  in  clause  (ii)  are  satis- 
fied. 

"(ii)  The  conditions  referred  to  in  clause  (i) 
shall  be  satisfied  if— 

Redesignate  the  clauses  following  accord- 
ingly. 

Amendment  No.  84 

On  page  21,  strike  beginning  with  line  16 
through  line  4  on  page  22  and  insert  the  fol- 
lowing: 

"(1)  In  general.— 

"(A)  Statement  required  for  reported 
BILL.— It  shall  not  be  in  order  in  the  Senate 
to  consider  any  bill  or  joint  resolution  that 
is  reported  by  a  committee  unless  the  com- 
mittee has  published  a  statement  of  the  Di- 
rector on  the  direct  costs  of  Federal  man- 
dates in  accordance  with  subsection  (a)(6)  be- 
fore such  consideration. 

"(B)  Statement  or  threshold.— (i)  It  shall 
not  be  in  order  in  the  Senate  to  consider  any 
bill,  joint  resolution,  amendment,  motion,  or 
conference  report — 

"(I)  if  the  enactment  of  such  bill  or  resolu- 
tion as  reported; 

"(II)  after  third  reading  or  at  any  other 
time  when  no  further  amendments  are  in 
order,  if  such  bill  or  resolution  has  been 
amended  and  if  the  enactment  of  such  bill  or 
resolution  as  amended:  or 

"(III)  if  such  bill  or  resolution  in  the  form 
recommended  by  such  conference  report  dif- 
fers from  the  bill  or  resolution  as  passed  by 
the  Senate,  and  if  the  enactment  of  such  bill 
or  resolution  in  the  form  recommended  in 
such  conference  report. 

would  increase  the  direct  costs  of  Federal 
inter-governmental  mandates  by  an  amount 
that  causes  the  thresholds  specified  in  sub- 
section (b)(l)(A)(i)  to  be  exceeded,  unless  the 
conditions  specified  in  clause  (ii)  are  satis- 
fied. 

"(ii)  The  conditions  referred  to  in  clause  (i) 
shall  be  satisfied  if— 

Redesignate  the  clauses  following  accord- 
ingly. 

Amendment  No.  85 
On  page  25,  insert  between  lines  10  and  U 
the  following: 


"(4)  Determinations  of  applicability  to 
PENDING  LEGISLATION— For  purposes  of  this 
subsection,  the  presiding  officer  of  the  Sen- 
ate shall  consult  the  Committee  on  Govern- 
mental Affairs  on  questions  concerning  the 
applicability  of  this  section  and  the  Un- 
funded Mandate  Reform  Act  of  1995  to  a 
pending  bill,  joint  resolution,  amendment, 
motion,  or  conference  report. 

"(5)  Determinations  of  federal  mandate 
LEVELS.— For  purposes  of  this  subsection,  the 
levels  of  Federal  mandates  for  a  fiscal  year 
shall  be  determined  based  on  estimates  made 
by  the  Committee  on  the  Budget  of  the  Sen- 
ate on  questions  concerning  the  levels  of 
Federal  mandates  for  a  fiscal  year." 

Amendment  No.  86 

On  page  25.  insert  between  lines  10  and  11 
the  following: 

"(4)  Determinations  of  applicability  to 
PENDING  legislation.— For  puxposes  of  this 
subsection,  the  presiding  officer  of  the  Sen- 
ate shall  consult  the  Committee  on  Govern- 
mental Affairs  on  all  questions  concerning 
the  applicability  of  this  section  and  the  Un- 
funded Mandate  Reform  Act  of  1995  to  a 
pending  bill,  joint  resolution,  amendment, 
motion,  or  conference  report. 

"(5)  Department  of  federal  mandate 
LEVELS.— For  purposes  of  this  subsection,  the 
presiding  officer  of  the  Senate  shall  consult 
the  Committee  on  the  Budget  on  questions 
concerning  the  estimates  of  the  levels  of 
Federal  mandates  for  a  fiscal  year." 

Amendment  No.  87 

On  page  33.  lines  21  and  22,  strike  out  "and 
the  private  sector". 

On  page  36.  line  7,  strike  out  "and"  after 
the  semi-colon. 

On  page  36.  line  12,  Insert  "and"  after  the 
semicolon. 

On  page  36,  insert  between  lines  12  and  13 
the  following  new  subparagraph: 

"(C)  the  effect  of  the  Federal  intergovern- 
mental mandate  on  the  national  economy, 
including  the  effect  on  productivity,  eco- 
nomic growth,  full  employment,  creation  of 
productive  jobs,  and  international  competi- 
tiveness of  United  States  goods  and  serv- 
ices;". 

On  page  38,  line  17,  insert  "and"  after  the 
semicolon. 

On  page  M.  strike  out  lines  18  through  22. 

On  page  36.  line  23,  strike  out  "(5)"  and  in- 
sert in  lieu  thereof  "(4)". 

Amendment  No.  88 

On  page  36.  insert  between  lines  12  and  13 
the  following  new  subparagraph: 

"(C)  the  effect  of  the  Federal  intergovern- 
mental mandate  on  the  national  economy, 
including  the  effect  on  productivity,  eco- 
nomic growth,  full  employment,  creation  of 
productive  jobs,  and  international  competi- 
tiveness of  United  States  goods  and  serv- 
ices;". 

Amendment  No.  89 
On  page  36.  line  17,  insert  "and"  after  the 
semicolon. 

Amendment  No.  90 
On  page  36.  strike  out  liens  18  through  22. 

Amendment  No.  91 
On  page  36.  line  23,  strike  out  "(5)"  and  In- 
sert In  lieu  thereof  "(4)". 

Amendment  No.  92 
On  page  33.  lines  21  and  22.  strike  out  "and 
the  private  sector". 


Amendment  No.  93 
On  page  36,  line  7,  strike  out  "and"  after 
the  semicolon. 

Amendment  No.  94 
On  page  36,  line  12,  insert  "and"  after  the 
semicolon. 

Amendment  No.  95 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as   the   "Federal 
Mandate  Accountability  and  Refoiin  Act  of 
1995". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  strengthen  the  partnership  between 
the  Federal  Government  and  States,  local 
governments,  and  tribal  governments; 

(2)  to  end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Federal 
mandates  on  States,  local  governments,  and 
tribal  governments  without  adequate  Fed- 
eral funding,  in  a  manner  that  may  displace 
other  essential  State,  local,  and  tribal  gov- 
ernmental priorities; 

(3)  to  assist  Congress  in  its  consideration 
of  proposed  legislation  establishing  or  revis- 
ing Federal  programs  containing  Federal 
mandates  affecting  States,  local  govern- 
ments, tribal  governments,  and  the  private 
sector  by— 

(A)  providing  for  the  development  of  infor- 
mation about  the  nature  and  size  of  man- 
dates in  proposed  legislation;  and 

(B)  establishing  a  mechanism  to  bring  such 
information  to  the  attention  of  the  Senate 
before  the  Senate  votes  on  proposed  legisla- 
tion; 

(4)  to  promote  informed  and  deliberate  de- 
cisions by  Congress  on  the  appropriateness  of 
Federal  mandates  in  any  particular  in- 
stances; 

(5)  to  establish  a  point-of-order  vote  on  the 
consideration  in  the  Senate  of  legislation 
containing  significant  Federal  mandates; 
and 

(6)  to  assist  Federal  agencies  in  their  con- 
sideration of  proposed  regulations  affecting 
States,  local  governments,  and  tribal  govern- 
ments, by — 

(A)  requiring  that  Federal  agencies  develop 
a  process  to  enable  the  elected  and  other  of- 
ficials of  States,  local  governments,  and 
tribal  governments  to  provide  input  when 
Federal  agencies  are  developing  regulations; 
and 

(B)  requiring  that  Federal  agencies  prepare 
and  consider  better  estimates  of  the  budg- 
etary impact  of  regulations  containing  Fed- 
eral mandates  upon  States,  local  govern- 
ments, and  tribal  governments  before  adopt- 
ing such  regulations,  and  ensuring  that 
small  governments  are  given  special  consid- 
eration in  that  process. 

SEC.  X  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  Federal  intergovernmental  man- 
date.— The  term  "Federal  intergovern- 
mental mandate"  means — 

(A)  any  provision  in  a  bill  or  joint  resolu- 
tion before  Congress  or  in  a  proposed  or  final 
Federal  regulation  thatr— 

(i)  would  impose  a  duty  upon  States,  local 
governments,  or  tribal  governments  that  is 
enforceable  by  administrative,  civil,  or 
criminal  penalty  or  by  injunction  (other 
than  a  condition  of  Federal  assistance  or  a 
duty  arising  from  participation  in  a  vol- 
untary Federal  program,  except  as  provided 
in  subparagraph  (B));  or 

(ii)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 


eral financial  assistance  that  would  be  pro- 
vided to  States,  local  governments,  or  tribal 
governments  for  the  purpose  of  complying 
with  any  such  previously  imposed  duty;  or 

(B)  any  provision  in  a  bill  or  joint  resolu- 
tion before  Congress  or  in  a  proposed  or  final 
Federal  regulation  that  relates  to  a  then-ex- 
isting Federal  program  under  which 
J500.000.000  or  more  is  provided  annually  to 
States,  local  governments,  and  tribal  govern- 
ments under  entitlement  authority  (as  de- 
fined in  section  3<9)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  622(9))),  if— 

(i)(I)  the  bill  or  joint  resolution  or  regula- 
tion would  increase  the  stringency  of  condi- 
tions of  assistance  to  States,  local  govern- 
ments, or  tribal  governments  under  the  pro- 
gram; or 

(II)  would  place  caps  upon,  or  othenvise  de- 
crease, the  Federal  Government's  respon- 
sibility to  provide  funding  to  States,  local 
governments,  or  tribal  governments  under 
the  program:  and 

(ii)  the  States,  local  governments,  or  tribal 
governments  that  participate  in  the  Federal 
program  lack  authority  under  that  program 
to  amend  their  financial  or  programmatic 
responsibilities  to  continue  providing  re- 
quired services  that  are  affected  by  the  bill 
or  joint  resolution  or  regulation. 

(2)  Federal  private  sector  mandate.— 
The  term  "Federal  private  sector  mandate" 
means  any  provision  in  a  bill  or  joint  resolu- 
tion before  Congress  that^ 

(A)  would  impose  a  duty  upon  the  private 
sector  that  is  enforceable  by  administrative, 
civil,  or  criminal  penalty  or  by  injunction 
(other  than  a  condition  of  Federal  assistance 
or  a  duty  arising  from  participation  in  a  vol- 
untary Federal  program);  or 

(B)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  will  be  pro- 
vided to  the  private  sector  for  the  purpose  of 
complying  with  any  such  duty. 

(3)  Federal  mandate.— The  term  "Federal 
mandate"  means  a  Federal  intergovern- 
mental mandate  or  a  Federal  private  sector 
mandate,  as  defined  in  paragraphs  (1)  and  (2). 

(4)  Direct  costs.— 

(A)  For  a  federal  intergovernmental 
mandate.— In  the  case  of  a  Federal  intergov- 
ernmental mandate,  the  term  "direct  costs" 
means  the  aggregate  estimated  amounts 
that  all  States,  local  governments,  and  trib- 
al governments  would  be  required  to  spend  in 
order  to  comply  with  the  Federal  intergov- 
ernmental mandate,  or.  in  the  case  of  a  bill 
or  joint  resolution  referred  to  in  paragraph 
(IKAKii),  the  amount  of  Federal  financial  as- 
sistance eliminated  or  reduced. 

(B)  For  a  federal  private  sector  man- 
date.—In  the  case  of  a  Federal  private  sector 
mandate,  the  term  • 'direct  costs"  means  the 
aggregate  amounts  that  the  private  sector 
will  be  required  to  spend  in  order  to  comply 
with  the  Federal  private  sector  mandate. 

(C)  Not  included.— The  term  "direct 
costs"  does  not  include — 

(1)  estimated  amounts  that  the  States, 
local  governments,  and  tribal  governments 
(in  the  case  of  a  Federal  intergovernmental 
mandate),  or  the  private  sector  (in  the  case 
of  a  Federal  private  sector  mandate),  would 
spend — 

(I)  to  comply  with  or  carry  out  all  applica- 
ble Federal,  State,  local,  and  tribal  laws  and 
regulations  adopted  before  the  adoption  of 
the  Federal  mandate;  or 

(II)  to  continue  to  farry  out  State,  local 
governmental,  and  tribal  governmental  pro- 
grams, or  private-sector  business  or  other 
activities  established  at  the  time  of  adoption 
of  the  Federal  mandate;  or 


(ii)  expenditures  to  the  extent  that  they 
will  be  offset  by  any  direct  savings  to  be  en- 
joyed by  the  States,  local  governments,  and 
tribal  governments,  or  by  the  private  sector, 
as  a  result  of— 

(I)  their  compliance  with  the  Federal  man- 
date; or 

(II)  other  changes  in  Federal  law  or  regula- 
tion that  are  enacted  or  adopted  in  the  same 
bill  or  joint  resolution  or  proposed  or  final 
Federal  regulation  and  that  govern  the  same 
activity  as  is  affected  by  the  Federal  man- 
date. 

(D)  Assumption— Direct  costs  shall  be  de- 
termined on  the  assumption  that  States, 
local  governments,  tribal  governments,  and 
the  private  sector  will  take  all  reasonable 
steps  necessary  to  mitigate  the  costs  result- 
ing from  the  Federal  mandate,  and  will  com- 
ply with  applicable  standards  of  practice  and 
conduct  established  by  recogrnized  profes- 
sional or  trade  associations. 

(5)  Amodnt  of  authorization  of  appro- 
prutions  for  federal  financial  assist- 
ance.—The  term  "amount"  with  respect  to 
an  authorization  of  appropriations  for  Fed- 
eral financial  assistance  means — 

(A)  the  amount  of  budget  authority  (as  de- 
fined in  section  3(2)(A)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  622(2)(A)))  of  any 
Federal  grant  assistance:  and 

(B)  the  subsidy  amount  (as  defined  as 
"cost"  in  section  502(5)  of  the  Federal  Credit 
Reform  Act  of  1990  (2  U.S.C.  661a(5Ka)))  of 
any  Federal  program  providing  loan  guaran- 
tees or  direct  loans. 

(6)  Private  sector.— The  term  "private 
sector"  means  individuals,  partnerships,  as- 
sociations, corporations,  business  trusts,  or 
legal  representatives,  organized  groups  of  in- 
dividuals, and  educational  and  other  non- 
profit institutions. 

(7)  Other  definitions.— 

(A)  Agehcy.— The  term  "agency"  has  the 
meaning  Stated  in  section  551(1)  of  title  5. 
United  Sta,tes  Code,  but  does  not  include 
independent  regulatory  agencies,  as  defined 
by  section  3502(10)  of  title  44.  United  States 
Code. 

(B)  Director.— The  term  "Director"  means 
the  Director  of  the  Congressional  Budget  Of- 
fice. 

(C)  Local  government.— The  term  "local 
government"  has  the  same  meaning  as  in 
section  6501(6)  of  title  31.  United  States  Code. 

(D)  Regulation  or  rule.— The  term  "regu- 
lation" or  "rule"  has  the  meaning  of  "rule" 
as  defined  in  section  601(2)  of  title  5.  United 
States  Code. 

(E)  Small  government.— The  term  "small 
government"  means  any  small  governmental 
jurisdiction  as  defined  in  section  601(5)  of 
title  5,  United  States  Code,  and  any  tribal 
government. 

(F)  STA-ra:.- The  term  "State"  has  the 
same  meaning  as  in  section  6501(9)  of  title  31, 
United  States  Code. 

SEC.  4.  EXCLUSIONS. 

This  Act  shall  not  apply  to  any  provision 
in  a  bill  cr  joint  resolution  before  Congress 
and  any  provision  in  a  proposed  or  final  Fed- 
eral regulation  that^ 

(1)  enfoFoes  constitutional  rights  of  indi- 
viduals; 

(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  religion,  gender,  national  ori- 
gin, or  handicapped  or  disability  status; 

(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government; 

(4)  provides  for  emergency  assistance  or  re- 
lief at  the  request  of  any  State,  local  govem- 
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ment.  or  tribal  government  or  any  official  of 
any  of  them; 

(5)  is  necessary  for  the  national  security  or 
the  ratification  or  implementation  of  inter- 
national treaty  obligations;  or 

(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates in  statute. 

SEC.  S.  AGENCY  ASSISTANCE. 

Each  agency  shall  provide  to  the  Director 
of  the  Congressional  Budget  Office  such  in- 
formation and  assistance  as  he  may  reason- 
ably request  to  a.ssist  him  in  performing  his 
responsibilities  under  this  Act. 
TITLE  I— LEGISLATIVE  ACCOUNTABIUTY 
AND  REFORM 

SBC.  101.  DUTIES  OF  CONGRESSIONAL  COMMIT- 
TEES. 

(a)  Committee  Report.— 

(1)  Regarding  federal  mandates.— 

(A)  In  general.— When  a  committee  of  au- 
thorization of  the  House  of  Representatives 
or  the  Senate  reports  a  bill  or  joint  resolu- 
tion of  public  character  that  includes  any 
Federal  mandate,  the  committee  shall  issue 
a  report  to  accompany  the  bill  or  joint  reso- 
lution containing  the  information  required 
by  subparagraphs  (B)  and  (C). 

(B)  Reports  on  federal  mandates.— Each 
report  required  by  subparagraph  (A)  shall 
contain — 

(i)  an  identification  and  description  of  any 
Federal  mandates  in  the  bill  or  joint  resolu- 
tion, including  the  expected  direct  costs  to 
States,  local  governments,  and  tribal  govern- 
ments, and  to  the  private  sector,  required  to 
comply  with  the  Federal  mandates;  and 

(ii)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  mandates  (includ- 
ing the  enhancement  of  health  and  safety 
and  the  protection  of  the  natural  environ- 
ment). 

(C)  Intergovernmental  mandates.- If  any 
of  the  Federal  mandates  in  the  bill  or  joint 
resolution  are  Federal  intergovernmental 
mandates,  the  report  required  by  subpara- 
graph (A)  shall  also  contain — 

(i)(I)  a  statement  of  the  amount,  if  any.  of 
increase  in  authorization  of  appropriations 
under  existing  Federal  financial  assistance 
programs,  or  of  authorization  of  appropria- 
tions for  new  Federal  financial  assistance, 
provided  by  the  bill  or  joint  resolution  and 
usable  for  activities  of  States,  local  govern- 
ments, or  tribal  governments  subject  to  the 
Federal  intergovernmental  mandates. 

(II)  a  statement  of  whether  the  committee 
intends  that  the  Federal  intergovernmental 
mandates  be  partly  or  entirely  unfunded,  and 
if  so,  the  reasons  for  that  intention;  and 

(ii)  any  existing  sources  of  Federal  assist- 
ance in  addition  to  those  identified  in  clause 
(i)  that  may  assist  States,  local  govern- 
ments, and  tribal  governments  in  meeting 
the  direct  costs  of  the  Federal  intergovern- 
mental mandates. 

(2)  Preemption  clarification  and  infor- 
mation.—When  a  committee  of  authorization 
of  the  House  of  Representatives  or  the  Sen- 
ate reports  a  bill  or  joint  resolution  of  public 
character,  the  committee  report  accompany- 
ing the  bill  or  joint  resolution  shall  contain, 
if  relevant  to  the  bill  or  joint  resolution,  an 
explicit  statement  on  the  extent  to  which 
the  bill  or  joint  resolution  preempts  any 
State,  local,  or  tribal  law.  and.  if  so.  an  ex- 
planation of  the  reasons  for  such  preemp- 
tion. 

(b)  Submission  of  Bills  to  the  Direc- 
tor.—When  a  committee  of  authorization  of 
the  House  of  Representatives  or  the  Senate 
report^  a  bill  or  joint  resolution  of  a  public 
character,    the    committee    shall    promptly 


provide  the  bill  or  joint  resolution  to  the  Di- 
rector and  shall  identify  to  the  Director  any 
Federal  mandates  contained  in  the  bill  or 
resolution. 

(c)  Publication  of  Statement  From  the 
Director.— 

(1)  In  general. — Upon  receiving  a  state- 
ment (including  any  supplemental  state- 
ment) from  the  Director  pursuant  to  section 
102(c).  a  committee  of  the  House  of  Rep- 
resentatives or  the  Senate  shall  publish  the 
statement  in  the  committee  report  accom- 
panying the  bill  or  joint  resolution  to  which 
the  statement  relates  if  the  statement  is 
available  soon  enough  to  be  included  in  the 
printed  report. 

(2)  If  not  included.— If  the  statement  is 
not  published  in  the  report,  or  if  the  bill  or 
joint  resolution  to  which  the  statement  re- 
lates is  expected  to  be  considered  by  the 
House  of  Representatives  or  the  Senate  be- 
fore the  report  is  published,  the  committee 
shall  cause  the  statement,  or  a  summary 
thereof,  to  be  published  in  the  Congressional 
Record  in  advance  of  floor  consideration  of 
the  bill  or  joint  resolution. 

SEC.  102.  DUTIES  OF  THE  DIRECTOR. 

(b)  Consultation.— The  Director  shall,  at 
the  request  of  any  committee  of  the  House  of 
Representatives  or  of  the  Senate,  consult 
with  and  assist  such  committee  in  analyzing 
the  budgetary  or  financial  impact  of  any  pro- 
posed legislation  that  may  have — 

C)  a  significant  budgetary  impact  on 
State,  local,  or  tribal  governments;  or 

(2)  a  significant  financial  impact  on  the 
private  sector. 

(c)  Statements  on  Non appropriations 
Bills  and  Joint  Resolutions.— 

(1)  Federal  intergovernmental  man- 
dates in  reported  bills  and  jolnt  resolu- 
tions.—For  each  bill  or  joint  resolution  of  a 
public  character  reported  by  any  committee 
of  authorization  of  the  House  of  Representa- 
tives or  of  the  Senate,  the  Director  shall  pre- 
pare and  submit  to  the  committee  a  state- 
ment as  follows: 

(A)  Direct  costs  at  or  below  thresh- 
old.— If  the  Director  estimates  that  the  di- 
rect costs  of  all  Federal  intergovernmental 
mandates  in  the  bill  or  joint  resolution  will 
not  equal  or  exceed  S50.000.000  (adjusted  an- 
nually for  inflation  by  the  Consumer  Price 
Index)  in  the  fiscal  year  in  which  any  Fed- 
eral intergovernmental  mandate  in  the  bill 
or  joint  resolution  (or  in  any  necessary  im- 
plementing regulation)  would  first  be  effec- 
tive or  in  any  of  the  4  fiscal  years  following 
such  fiscal  year,  the  Director  shall  so  state 
and  shall  briefly  explain  the  basis  of  the  esti- 
mate. 

(B)  Direct  costs  above  threshold.— 

(i)  In  general.— If  the  Director  estimates 
that  the  direct  costs  of  all  Federal  intergov- 
ernmental mandates  in  the  bill  or  joint  reso- 
lution will  equal  or  exceed  $50,000,000  (ad- 
justed annually  for  inflation  by  the 
Consumer  Price  Index)  in  the  fiscal  year  in 
which  any  Federal  intergovernmental  man- 
date in  the  bill  or  joint  resolution  (or  in  any 
necessary  implementing  regulation)  would 
first  be  effective  or  in  any  of  the  4  fiscal 
years  following  such  fiscal  year,  the  Director 
shall  so  state,  specify  the  estimate,  and 
briefly  explain  the  basis  of  the  estimate. 

(ii)  Estimates.— The  estimate  required  by 
clause  (i)  shall  include — 

(I)  estimates  (and  brief  explanations  of  the 
basis  of  the  estimates)  of— 

(a^)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  intergovern- 
mental mandates  in  the  bill  or  joint  resolu- 
tion; and 

(bb)  the  amount,  if  any.  of  increase  in  au- 
thorization of  appropriations  under  existing 


Federal  flnancial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  and  usable  by  States, 
local  governments,  or  tribal  governments  for 
activities  subject  to  the  Federal  intergovern- 
mental mandates. 

(2)  Federal  prfvate  sector  mandates  in 
reported  bills  and  joint  resolutions.— for 
each  bill  or  joint  resolution  of  a  public  char- 
acter reported  by  any  committee  of  author- 
ization of  the  House  of  Representatives  or  of 
the  Senate,  the  Director  shall  prepare  and 
submit  to  the  committee  a  statement  as  fol- 
lows: 

(A)  Direct  costs  at  or  below  thresh- 
old.— If  the  Director  estimates  that  the  di- 
rect costs  of  all  Federal  private  sector  man- 
dates in  the  bill  or  joint  resolution  will  not 
equal  or  exceed  $200,000,000  (auljusted  annu- 
ally for  inflation  by  the  Consumer  Price 
Index)  in  the  fiscal  year  in  which  any  Fed- 
eral private  sector  mandate  in  the  bill  or 
joint  resolution  (or  in  any  necessary  imple- 
menting regulation)  would  first  be  effective 
or  in  any  of  the  4  fiscal  years  following  such 
fiscal  year,  the  Director  shall  so  state  and 
shall  briefly  explain  the  basis  of  the  esti- 
mate. 

(B)  Direct  costs  above  threshold.— 

(i)  In  general —If  the  Director  estimates 
that  the  direct  costs  of  all  Federal  private 
sector  mandates  in  the  bill  or  joint  resolu- 
tion will  equal  or  exceed  S200.000,000  (ad- 
justed annually  for  inflation  by  the 
Consumer  Price  Index)  any  Federal  private 
sector  mandate  in  the  bill  or  joint  resolution 
(or  in  any  necessary  implementing  regula- 
tion) would  first  be  effective  or  in  any  of  the 
4  fiscal  years  following  such  fiscal  year,  the 
Director  shall  so  state  and  shall  briefly  ex- 
plain the  basis  of  the  estimate. 

(ii)  Estimates.— Estimates  required  by 
this  subparagraph  shall  include — 

(I)  estimates  (and  a  brief  explanation  of 
the  basis  of  the  estimates)  of^ 

(aa)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution;  and 

(bb)  the  amount,  if  any.  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  and  usable  by  the  private 
sector  for  activities  subject  to  the  Federal 
private  sector  mandates. 

(C)  Failure  to  make  estimate.— If  the  Di- 
rector determines  that  it  is  not  reasonably 
feasible  for  him  to  make  a  reasonable  esti- 
mate that  would  be  required  by  subpara- 
graphs (A)  and  (B)  with  respect  to  Federal 
private  sector  mandates,  the  Director  shall 
not  make  the  estimate,  but  shall  report  in 
his  statement  that  the  reasonable  estimate 
cannot  be  reasonably  made  and  shall  include 
the  reasons  for  that  determination  in  the 
statement. 

(d)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated  to 
the  Congressional  Budget  Office  to  carry  out 
the  provisions  of  this  Act  $6,000,000.  for  each 
of  the  fiscal  years  1995.  1996.  1997.  and  1998. 

(e)  Technical  Amendment.— Section  403  of 
the  Congressional  Budget  Act  of  1974  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  paragraph  (2); 

(B)  in  paragraph  (3)  by  striking  "para- 
graphs (1)  and  (2)"  and  inserting  "paragraph 
(1)"; 

(C)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively: 

(2)  by  striking  "(a)";  and 


(3)  by  striking  subsections  (b)  and  (c). 
SEC.  103.  POINT  OF  ORDER  IN  THE  SENATE. 

(a)  In  General.— It  shall  not  be  in  order  in 
the  Senate  to  consider  any  bill  or  joint  reso- 
lution that  is  reported  by  any  committee  of 
authorization  of  the  Senate  unless,  based 
upon  a  ruling  of  the  presiding  Officer— 

(1)  the  committee  has  published  a  state- 
ment of  the  Director  in  accordance  with  sec- 
tion 101(c)  prior  to  such  consideration:  and 

(2)  in  the  case  of  a  bill  or  joint  resolution 
containing  Federal  intergovernmental  man- 
dates, either — 

(A)  the  direct  costs  of  all  Federal  intergov- 
ernmental mandates  in  the  bill  or  joint  reso- 
lution are  estimated  not  to  equal  or  exceed 
S50.000.000  (adjusted  annually  for  inflation  by 
the  Consumer  Price  Index)  in  the  fiscal  year 
in  which  any  Federal  intergovernmental 
mandate  in  the  bill  or  joint  resolution  (or  in 
any  necessary  implementing  regulation) 
would  first  be  effective  or  in  any  of  the  4  fis- 
cal years  following  such  fiscal  year,  or 

(B)(i)  the  amount  of  the  increase  in  author- 
ization of  appropriations  under  existing  Fed- 
eral financial  assistance  programs,  or  of  au- 
thorization of  appropriations  for  new  Federal 
financial  assistance,  provided  by  the  bill  or 
joint  resolution  and  usable  by  States,  local 
governments,  or  tribal  governments  for  ac- 
tivities subject  to  the  Federal  Intergovern- 
mental mandates  is  at  least  equal  to  the  es- 
timated amount  of  direct  costs  of  the  Fed- 
eral intergovernmental  mandates. 

(b)  Waiver. — The  point  of  order  under  sub- 
section (a)  may  be  waived  in  the  Senate  by  a 
majority  vote  of  the  Members  voting  (pro- 
vided that  a  quorum  is  present)  or  by  the 
unanimous  consent  of  the  Senate. 

SEC.  IM.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  101.  102.  103.  and 
105  are  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 

SEC.  lOS.  EFFBCTTVE  DATE. 

This  title  shall  apply  to  bills  and  joint  res- 
olutions reported  by  committee  on  or  after 
October  1,  1996. 

TITLE  II— REGULATORY  ACCOUNTABILITY 

AND  REFORM 
SEC.  aoi.  REGULATORY  PROCESS. 

(a)  In  General.— Each  agency  shall,  to  the 
extent  permitted  in  law.  assess  the  effects  of 
Federal  regulations  on  States,  local  govern- 
ments, and  tribal  governments  (other  than 
to  the  extent  that  such  regulations  incor- 
porate requirements  specifically  set  forth  in 
legislation),  including  specifically  the  avail- 
ability of  resources  to  carry  out  any  Federal 
intergovernmental  mandates  in  those  regu- 
lations, and  seek  to  minimize  those  burdens 
that  uniquely  or  significantly  affect  such 
governmental  entities,  consistent  with 
achieving  statutory  and  regulatory  objec- 
tives. 

(b)  State,  Local  Government,  and  Tribal 
Government  Input.— Each  agency  shall,  to 
the  extent  permitted  in  law,  develop  an  ef- 
fective process  to  permit  elected  officials 
(including  their  designated  representatives) 
of  States,  local  governments,  and  tribal  gov- 
ernments to  provide  meaningful  and  timely 


input  in  the  development  of  regulatory  pro- 
posals containing  significant  Federal  inter- 
governmental mandates.  Such  a  process 
shall  be  consistent  with  all  applicable  laws, 
(c)  Agency  Plan — 

(1)  In  general.— Before  establishing  any 
regulatory  requirements  that  might  signifi- 
cantly or  uniquely  affect  small  governments, 
agencies  shall  have  developed  a  plan  under 
which  the  agency  shall— 

(A)  provide  notice  of  the  contemplated  re- 
quirements to  potentially  affected  small 
governments,  if  any: 

(B)  enable  officials  of  affected  small  gov- 
ernments to  provide  input  pursuant  to  sub- 
section (b):  and 

(C)  inform,  educate,  and  advise  small  gov- 
ernments on  compliance  with  the  require- 
ments. 

(2)  Authorization.— There  are  hereby  au- 
thorized to  be  appropriated  to  each  agency 
to  carry  out  the  provisions  of  this  section, 
and  for  no  other  purpose,  such  sums  as  are 
necessary. 

SEC.  20*.  STATEMENTS  TO  ACCOMPANY  SIGNIFI- 
CANT REGULATORY  ACTIONS. 

(a)  In  General.— Before  promulgating  any 
final  rule  that  includes  any  Federal  inter- 
governmental mandates  that  may  result  in 
the  expenditure  by  States,  local  govern- 
ments, or  tribal  governments,  in  the  aggre- 
gate, of  SIOO.000.000  or  more  (adjusted  annu- 
ally for  inflation  by  the  Consumer  Price 
Index)  in  any  1  year,  and  before  promulgat- 
ing any  general  notice  of  proposed  rule- 
making that  is  likely  to  result  in  promulga- 
tion of  any  such  rule,  the  agency  shall  pre- 
pare a  written  statement  containing — 

(1)  estimates  by  the  agency,  including  the 
underlying  analysis,  of  the  anticipated  costs 
to  States,  local  governments,  and  tribal  gov- 
ernments of  complying  with  the  Federal 
intergovernmental  mandates,  and  of  the  ex- 
tent to  which  such  costs  may  be  paid  with 
funds  provided  by  the  Federal  Government 
or  otherwise  paid  through  Federal  financial 
assistance: 

(2)  estimates  by  the  agency,  if  and  to  the 
extent  that  the  agency  determines  that  ac- 
curate estimates  are  reasonably  feasible, 
of— 

(A)  the  future  costs  of  Federal  intergovern- 
mental mandates;  and 

(B)  any  disproportionate  budgetary  effects 
of  the  Federal  intergovernmental  mandates 
upon  any  particular  regions  of  the  country 
or  particular  States,  local  governments,  trib- 
al governments,  urban  or  rural  or  other 
types  of  communities; 

(3)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  intergovern- 
mental mandates  (such  as  the  enhancement 
of  health  and  safety  and  the  protection  of 
the  natural  environment);  and 

(4)(A)  a  description  of  the  extent  of  any 
input  to  the  agency  from  elected  representa- 
tives (including  their  designated  representa- 
tives) of  the  affected  States,  local  govern- 
ments, and  tribal  governments  and  of  other 
affected  parties; 

(B)  a  summary  of  the  comments  and  con- 
cerns that  were  presented  by  States,  local 
governments,  or  tribal  governments  either 
orally  or  in  writing  to  the  agency: 

(C)  a  summary  of  the  agency's  evaluation 
of  those  comments  and  concerns;  and 

(D)  the  agency's  position  supporting  the 
need  to  issue  the  regulation  containing  the 
Federal  intergovernmental  mandates  (con- 
sidering, among  other  things,  the  extent  to 
which  costs  may  or  may  not  be  paid  with 
funds  provided  by  the  Federal  Government). 

(b)  Promulgation.— In  promulgating  a 
general  notice  of  proposed  rulemaking  or  a 


final  rule  for  which  a  statement  under  sub- 
section (a)  is  required,  the  agency  shall  in- 
clude in  the  promulgation  a  summary  of  the 
information  contained  in  the  statement. 

(c)  Preparation  in  Conjunction  With 
Other  Statement. — Any  agency  may  pre- 
pare any  statement  required  by  subsection 
(a)  in  conjunction  with  or  as  a  part  of  any 
other  statement  or  analysis,  provided  that 
the  statement  or  analysis  satisfies  the  provi- 
sions of  subsection  (a). 

SEC.  203.  ASSISTANCE  TO  THE  CONGRESSIONAL 
BUDGET  OFFICE. 

The  Director  of  the  Office  of  Management 
and  Budget  shall  collect  from  agencies  the 
statements  prepared  under  section  202  and 
periodicaJly  forward  copies  of  them  to  the 
Director  of  the  Congressional  Budget  Office 
on  a  reasonably  timely  basis  after  promulga- 
tion of  the  general  notice  of  proposed  rule- 
making or  of  the  final  rule  for  which  the 
statement  was  prepared. 

SEC.  a04.  PILOT  PROGRAM  ON  SMALL  GOVERN- 
MENT FLEXfflrLITY. 

(a)  Ln  General.— The  Director  of  the  Office 
of  Management  and  Budget,  in  consultation 
with  Federal  agencies,  shall  establish  pilot 
programs  In  at  least  2  agencies  to  test  inno- 
vative, and  more  flexible  regulatory  ap- 
proaches Uiat— 

(1)  reduce  reporting  and  compliance  bur- 
dens on  small  governments;  and 

(2)  meet  overall  statutory  goals  and  objec- 
tives. 

(b)  Program  Focus.— The  pilot  programs 
shall  focus  on  rules  in  effect  or  proposed 
rules,  or  a  combination  thereof. 

TITLE  IV— JUDICIAL  REVIEW;  SUNSET 
SEC.  401.  JUDICLU.  REVIEW. 

Any  statement  or  report  prepared  under 
this  Act.  and  any  compliance  or  noncompli- 
ance with  the  provisions  of  this  Act.  and  any 
determination  concerning  the  applicability 
of  the  provisions  of  this  Act  shall  not  be  sub- 
ject to  jtidicial  review.  The  provisions  of  this 
Act  shall  not  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by 
any  person  in  any  administrative  or  judicial 
action.  No  ruling  or  determlnatton  under 
this  Act  Bhall  be  considered  by  any  court  in 
determinang  the  intent  of  Congress  or  for 
any  other  purpose. 

SEC.  402.  SUNSET. 

This  Act  shall  expire  December  31.  1998. 

I  [      Amendment  No.  96 
Strike  put  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Mandate  Accountability  and  Reform  Act  of 
1995". 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  strengthen  the  partnership  between 
the  Federal  Government  and  States,  local 
governments,  and  tribal  governments; 

(2)  to  end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Federal 
mandates  on  States,  local  governments,  and 
tribal  governments  without  adequate  Fed- 
eral fun<ling.  in  a  manner  that  may  displace 
other  essential  State,  local,  and  tribal  gov- 
ernmental priorities; 

(3)  to  assist  Congress  in  its  consideration 
of  proposed  legislation  establishing  or  revis- 
ing Federal  programs  containing  Federal 
mandates  affecting  States,  local  govern- 
ments, tribal  governments,  and  the  private 
sector  by— 

(A)  providing  for  the  development  of  infor- 
mation about  the  nature  and  size  of  man- 
dates in  proposed  legislation;  and 


(B)  establishing  a  mechanism  to  bring  such 
information  to  the  attention  of  the  Senate 
before  the  Senate  votes  on  proposed  legisla- 
tion: 

(4)  to  promote  informed  and  deliberate  de- 
cisions by  Congress  on  the  appropriateness  of 
Federal  mandates  in  any  particular  in- 
stances; 

(5)  to  establish  a  point-of-order  vote  on  the 
consideration  in  the  Senate  of  legislation 
containing  sigrnificant  Federal  mandates; 
and 

(6)  to  assist  Federal  agencies  in  their  con- 
sideration of  proposed  regulations  affecting 
States,  local  governments,  and  tribal  govern- 
ments, by— 

(A)  requiring  that  Federal  agencies  develop 
a  process  to  enable  the  elected  and  other  of- 
ficials of  States,  local  governments,  and 
tribal  governments  to  provide  input  when 
Federal  agencies  are  developing  regulations: 
and 

(B)  requiring  that  Federal  agencies  prepare 
and  consider  better  estimates  of  the  budg- 
etary impact  of  regulations  containing  Fed- 
eral mandates  upon  States,  local  govern- 
ments, and  tribal  governments  before  adopt- 
ing such  regulations,  and  ensuring  that 
small  governments  are  given  special  consid- 
eration in  that  process. 

SBC.  3.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  Federal  intergovernmental  man- 
date.— The  term  "Federal  intergovern- 
mental mandate"  means— 

(A)  any  provision  in  a  bill  or  joint  resolu- 
tion before  Congress  or  in  a  proposed  or  final 
Federal  regulation  that — 

(i)  would  impose  a  duty  upon  States,  local 
governments,  or  tribal  governments  that  is 
enforceable  by  administrative,  civil,  or 
criminal  penalty  or  by  injunction  (other 
than  a  condition  of  Federal  assistance  or  a 
duty  arising  from  participation  in  a  vol- 
untary Federal  program,  except  as  provided 
in  subparagraph  (B));  or 

(ii)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  would  be  pro- 
vided to  States,  local  governments,  or  tribal 
governments  for  the  purpose  of  complying 
with  any  such  previously  imposed  duty:  or 

(B)  any  provision  in  a  bill  or  joint  resolu- 
tion before  Congress  or  in  a  proposed  or  final 
Federal  regulation  that  relates  to  a  then-ex- 
isting Federal  program  under  which 
S500.000.000  or  more  is  provided  annually  to 
States,  local  governments,  and  tribal  govern- 
ments under  entitlement  authority  (as  de- 
fined in  section  3(9)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  622(9))).  if— 

(i)(I)  the  bill  or  joint  resolution  or  regula- 
tion would  increase  the  stringency  of  condi- 
tions of  assistance  to  States,  local  govern- 
ments, or  tribal  governments  under  the  pro- 
gram: or 

(II)  would  place  caps  upon,  or  otherwise  de- 
crease, the  Federal  Government's  respon- 
sibility to  provide  funding  to  States,  local 
governments,  or  tribal  governments  under 
the  program;  and 

(ii)  the  States,  local  governments,  or  tribal 
governments  that  participate  in  the  Federal 
program  lack  authority  under  that  program 
to  amend  their  financial  or  programmatic 
responsibilities  to  continue  providing  re- 
quired services  that  are  affected  by  the  bill 
or  joint  resolution  or  regulation. 

(2)  Federal  private  sector  mandate.— 
The  term  "Federal  private  sector  mandate" 
means  any  provision  in  a  bill  or  joint  resolu- 
tion before  Congress  that— 

(A)  would  impose  a  duty  upon  the  private 
sector  that  is  enforceable  by  administrative. 


civil,  or  criminal  penalty  or  by  injunction 
(Other  than  a  condition  of  Federal  assistance 
or  a  duty  arising  from  participation  in  a  vol- 
untary Federal  program);  or 

(B)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  will  be  pro- 
vided to  the  private  sector  for  the  purpose  of 
complying  with  any  such  duty. 

(3)  Federal  mandate.— The  term  "Federal 
mandate"  means  a  Federal  intergovern- 
mental mandate  or  a  Federal  private  sector 
mandate,  as  defined  in  paragraphs  (1)  and  (2). 

(4)  Direct  costs.— 

(A)  For  a  federal  intergovernmental 
mandate. — In  the  case  of  a  Federal  intergov- 
ernmental mandate,  the  term  "direct  costs" 
means  the  aggregate  estimated  amounts 
that  all  States,  local  governments,  and  trib- 
al governments  would  be  required  to  spend  in 
order  to  comply  with  the  Federal  intergov- 
ernmental mandate,  or,  in  the  case  of  a  bill 
or  joint  resolution  referred  to  in  paragraph 
(l)(A)(ii),  the  amount  of  Federal  financial  as- 
sistance eliminated  or  reduced. 

(B)  For  a  federal  private  sector  man- 
date.—In  the  case  of  a  Federal  private  sector 
mandate,  the  term  "direct  costs"  means  the 
aggregate  amounts  that  the  private  sector 
will  be  required  to  spend  in  order  to  comply 
with  the  Federal  private  sector  mandate. 

(C)  Not  included.— The  term  'direct 
costs"  does  not  Include — 

(i)  estimated  amounts  that  the  States, 
local  governments,  and  tribal  governments 
(in  the  case  of  a  Federal  intergovernmental 
mandate),  or  the  private  sector  (in  the  case 
of  a  Federal  private  sector  mandate),  would 
spend— 

(I)  to  comply  with  or  carry  out  all  applica- 
ble Federal.  State,  local,  and  tribal  laws  and 
regulations  adopted  before  the  adoption  of 
the  Federal  mandate:  or 

(II)  to  continue  to  carry  out  State,  local 
governmental,  and  tribal  governmental  pro- 
grams, or  private-sector  business  or  other 
activities  established  at  the  time  of  adoption 
of  the  Federal  mandate:  or 

(ii)  expenditures  to  the  extent  that  they 
will  be  offset  by  any  direct  savings  to  be  en- 
joyed by  the  States,  local  governments,  and 
tribal  governments,  or  by  the  private  sector, 
as  a  result  of— 

(I)  their  compliance  with  the  Federal  man- 
date; or 

(U)  other  changes  in  Federal  law  or  regula- 
tion that  are  enacted  or  adopted  in  the  same 
bill  or  joint  resolution  or  proposed  or  final 
Federal  regulation  and  that  govern  the  same 
activity  as  is  affected  by  the  Federal  man- 
date. 

(D)  Assumption.— Direct  costs  shall  be  de- 
termined on  the  assumption  that  States, 
local  governments,  tribal  governments,  and 
the  private  sector  will  take  all  reasonable 
steps  necessary  to  mitigate  the  costs  result- 
ing from  the  Federal  mandate,  and  will  com- 
ply with  applicable  standards  of  practice  and 
conduct  established  by  recognized  profes- 
sional or  trade  associations. 

(5)  AMOUNT  OF  AUTHORIZATION  OF  APPRO- 
PRUTIONS  FOR  FEDERAL  FINANCUL  ASSIST- 
ANCE.—The  term  "amount"  with  respect  to 
an  authorization  of  appropriations  for  Fed- 
eral financial  assistance  means— 

(A)  the  amount  of  budget  authority  (as  de- 
fined in  section  3(2)(A)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  622(2)(A)))  of  any 
Federal  grant  assistance:  and 

(B)  the  subsidy  amount  (as  defined  as 
"cost"  in  section  502(5)  of  the  Federal  Credit 
Reform  Act  of  1990  (2  U.S.C.  661a(5)(a)»  of 
any  Federal  program  providing  loan  guaran- 
tees or  direct  loans. 


(6)  Private  sector.— The  term  -private 
sector"  means  individuals,  partnerships,  as- 
sociations, corporations,  business  trusts,  or 
legal  representatives,  organized  groups  of  in- 
dividuals, and  educational  and  other  non- 
profit institutions. 

(7)  Other  definitions.— 

(A)  Agency.— The  term  "agency"  has  the 
meaning  stated  in  section  551(1)  of  title  5. 
United  States  Code,  but  does  not  include 
independent  regrulatory  agencies,  as  defined 
by  section  3502(10)  of  title  44.  United  States 
Code. 

(B)  Director.— The  term  "Director"  means 
the  Director  of  the  Congressional  Budget  Of- 
fice. 

(C)  Local  government.— The  term  "local 
government"  has  the  same  meaning  as  in 
section  ^1(6)  of  title  31,  United  States  Code. 

(D)  Regulation  or  rule.— The  term  "regu- 
lation" or  "rule"  has  the  meaning  of  "rule" 
as  defined  in  section  601(2)  of  title  5,  United 
States  Code. 

(E)  Small  government.— The  term  "small 
government"  means  any  small  governmental 
jurisdiction  as  defined  in  section  601(5)  of 
title  5,  United  States  Code,  and  any  tribal 
government. 

(F)  State.— The  term  "State"  has  the 
same  meaning  as  in  section  6501(9)  of  title  31, 
United  States  Code. 

SEC.  4.  EXCLUSIONS. 

This  Act  shall  not  apply  to  any  provision 
in  a  bill  or  joint  resolution  before  Congress 
and  any  provision  in  a  proposed  or  final  Fed- 
eral regulation  that — 

(1)  enforces  constitutional  rights  of  indi- 
viduals; 

(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  religion,  gender,  national  ori- 
gin, or  handicapped  or  disability  status: 

(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government: 

(4)  provides  for  emergency  assistance  or  re- 
lief at  the  request  of  any  State,  local  govern- 
ment, or  tribal  government  or  any  official  of 
any  of  them: 

(5)  is  necessary  for  the  national  security  or 
the  ratification  or  implementation  of  inter- 
national treaty  obligations:  or 

(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates in  statute. 

SEC.  S.  AGENCY  ASSISTANCE. 

Each  agency  shall  provide  to  the  Director 
of  the  Congressional  Budget  Office  such  in- 
formation and  assistance  as  he  may  reason- 
ably request  to  assist  him  in  performing  his 
responsibilities  under  this  Act. 

TITLE  I— LEGISLATIVE  ACCOUNTABfLlTY 
AND  REFORM 

SEC.  101.  DUTIES  OF  CONGRESSIONAL  COMMIT- 
TEES. 

(a)  Committee  Report.— 

(1)  Regarding  federal  mandates.— 

(A)  In  general.— When  a  committee  of  au- 
thorization of  the  House  of  Representatives 
or  the  Senate  reports  a  bill  or  joint  resolu- 
tion of  public  character  that  includes  any 
Federal  mandate,  the  committee  shall  issue 
a  report  to  accompany  the  bill  or  joint  reso- 
lution containing  the  information  required 
by  subparagraphs  'B)  and  (C). 

(B)  Reports  on  federal  mandates.— Each 
report  required  by  subparagraph  (A)  shall 
contain— 

(i)  an  identification  and  description,  pre- 
pared in  consultation  with  the  Director,  of 
any  Federal  mandates  in  the  bill  or  joint  res- 
olution, including  the  expected  direct  costs 


to  States,  local  governments,  and  tribal  gov- 
ernments, and  to  the  private  sector,  required 
to  comply  with  the  Federal  mandates:  and 

(ii)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  mandates  (includ- 
ing the  enhancement  of  health  and  safety 
and  the  protection  of  the  natural  environ- 
ment). 

(C)  Intergovernmental  mandates.— If  any 
of  the  Federal  mandates  in  the  bill  or  joint 
resolution  are  Federal  intergovernmental 
mandates,  the  report  required  by  subpara- 
graph (A)  shall  also  contain— 

(i)(I)  a  statement  of  the  amount,  if  any.  of 
increase  in  authorization  of  appropriations 
under  existing  Federal  financial  assistance 
programs,  or  of  authorization  of  appropria- 
tions for  new  Federal  financial  assistance, 
provided  by  the  bill  or  joint  resolution  and 
usable  for  activities  of  States,  local  govern- 
ments, or  tribal  governments  subject  to  the 
Federal  intergovernmental  mandates:  and 

(II)  a  statement  of  whether  the  committee 
intends  that  the  Federal  intergovernmental 
mandates  be  partly  or  entirely  unfunded,  and 
if  so.  the  reasons  for  that  intention: 

(ii)  any  existing  sources  of  Federal  assist- 
ance in  addition  to  those  identified  in  clause 
(i)  that  may  assist  States,  local  govern- 
ments, and  tribal  governments  in  meeting 
the  direct  costs  of  the  Federal  intergovern- 
mental mandates:  and 

(iii)  an  identification  of  one  or  more  of  the 
following;  reductions  in  authorization  of  ex- 
isting appropriations,  a  reduction  in  direct 
spending,  or  an  increase  in  receipts  (consist- 
ent with  the  amount  identified  clause  (l)(I)). 

(2)  Preemption  clarification  and  infor- 
mation.— When  a  committee  of  authorization 
of  the  House  of  Representatives  or  the  Sen- 
ate reports  a  bill  or  joint  resolution  of  public 
character,  the  committee  report  accompany- 
ing the  bill  or  joint  resolution  shall  contain, 
if  relevant  to  the  bill  or  joint  resolution,  an 
explicit  statement  on  the  extent  to  which 
the  bill  or  joint  resolution  preempts  any 
State,  local,  or  tribal  law,  and,  if  so,  an  ex- 
planation of  the  reasons  for  such  preemp- 
tion. 

(b)  Submission  of  Bills  to  the  Direc- 
tor.—When  a  committee  of  authorization  of 
the  House  of  Representatives  or  the  Senate 
reports  a  bill  or  joint  resolution  of  a  public 
character,  the  committee  shall  promptly 
provide  the  bill  or  joint  resolution  to  the  Di- 
rector and  shall  identify  to  the  Director  any 
Federal  mandates  contained  in  the  bill  or 
resolution. 

(c)  Publication  of  Statement  From  the 
Director  — 

(1)  In  general.— Upon  receiving  a  state- 
ment (including  any  supplemental  state- 
ment) from  the  Director  pursuant  to  section 
102(c),  a  committee  of  the  House  of  Rep- 
resentatives or  the  Senate  shall  publish  the 
statement  in  the  committee  report  accom- 
panying the  bill  or  joint  resolution  to  which 
the  statement  relates  if  the  statement  is 
available  soon  enough  to  be  included  in  the 
printed  report. 

(2)  If  not  included.— If  the  statement  is 
not  published  in  the  report,  or  if  the  bill  or 
joint  resolution  to  which  the  statement  re- 
lates is  expected  to  be  considered  by  the 
House  of  Representatives  or  the  Senate  be- 
fore the  report  is  published,  the  committee 
shall  cause  the  statement,  or  a  summary 
thereof,  to  be  published  in  the  Congressional 
Record  in  advance  of  Hoor  consideration  of 
the  bill  or  joint  resolution. 

SEC.  102.  DUTIES  OF  THE  DIRECTOR. 

(a)  Studies.- 

(1)  Proposed  legislation.— As  early  as 
practicable  in  each  new  Congress,  any  com- 


mittee of  the  House  of  Representatives  or 
the  Senate  which  anticipates  that  the  com- 
mittee will  consider  any  proposed  legislation 
establishing,  amending,  or  reauthorizing  any 
Federal  program  likely  to  have  a  significant 
budgetary  impact  on  States,  local  govern- 
ments, or  tribal  governments,  or  likely  to 
have  a  significant  financial  impact  on  the 
private  sector,  including  any  legislative  pro- 
posal submitted  by  the  executive  branch 
likely  to  have  such  a  budgetary  or  financial 
impact,  shall  request  that  the  Director  initi- 
ate a  study  of  the  proposed  legislation  in 
order  to  develop  information  that  may  be 
useful  in  analyzing  the  costs  of  any  Federal 
mandates  that  may  be  included  in  the  pro- 
posed legislation. 

(2)  Considerations.— In  conducting  the 
study  under  paragraph  (1),  the  Director 
shall— 

(A)  solicit  and  consider  information  or 
comments  from  elected  officials  (including 
their  designated  representatives)  of  States, 
local  governments,  tribal  governments,  des- 
ignated representatives  of  the  private  sector, 
and  such  other  persons  as  may  provide  help- 
ful information  or  comments; 

(B)  consider  establishing  advisory  panels  of 
elected  officials  (including  their  designated 
representatives)  of  States,  local  govern- 
ments, tribal  governments,  desigmated  rep- 
resentatives of  the  private  sector,  and  other 
persons  if  the  Director  determines,  in  the  Di- 
rector's discretion,  that  such  advisory  panels 
would  be  helpful  in  performing  the  Director's 
responsibilities  under  this  section;  and 

(C)  consult  with  the  relevant  committees 
of  the  House  of  Representatives  and  of  the 
Senate. 

(b)  Consultation— The  Director  shall,  at 
the  request  of  any  committee  of  the  House  of 
Representatives  or  of  the  Senate,  consult 
with  and  assist  such  committee  in  analyzing 
the  budgetary  or  financial  impact  of  any  pro- 
posed legislation  that  may  have — 

(1)  a  significant  budgetary  impact  on 
State,  local,  or  tribal  governments;  or 

(2)  a  significant  financial  impact  on  the 
private  sector. 

(c)  Statements  on  Non appropriations 
Bills  and  Joint  Resolutions.— 

(1)  Federal  intergovernmental  man- 
dates in  reported  bills  and  joint  resolu- 
tions.—For  each  bill  or  joint  resolution  of  a 
public  character  reported  by  any  committee 
of  authorization  of  the  House  of  Representa- 
tives or  of  the  Senate,  the  Director  shall  pre- 
pare and  submit  to  the  committee  a  state- 
ment as  follows: 

(A)  Direct  costs  at  or  below  thresh- 
old.—If  the  Director  estimates  that  the  di- 
rect costs  of  all  Federal  intergovernmental 
mandates  in  the  bill  or  joint  resolution  will 
not  equal  or  exceed  SdO.000.000  (adjusted  an- 
nually for  inflation  by  the  Consumer  Price 
Index)  in  the  fiscal  year  in  which  any  Fed- 
eral intergovernmental  mandate  in  the  bill 
or  joint  resolution  (or  in  any  necessary  im- 
plementing regulation)  would  first  be  effec- 
tive or  in  any  of  the  4  fiscal  years  following 
such  fiscal  year,  the  Director  shall  so  state 
and  shall  briefly  explain  the  basis  of  the  esti- 
mate. 

(B)  Direct  costs  above  threshold — 

(i)  In  general.— If  the  Director  estimates 
that  the  direct  costs  of  all  Federal  intergov- 
ernmental mandates  in  the  bill  or  joint  reso- 
lution will  equal  or  exceed  $50,000,000  (ad- 
justed annually  for  inflation  by  the 
Consumer  Price  Index)  in  the  fiscal  year  in 
which  any  Federal  intergovernmental  man- 
date in  the  bill  or  joint  resolution  (or  in  any 
necessary  implementing  regulation)  would 
first  be  effective  or  in  any  of  the  4  fiscal 


years  following  such  fiscal  year,  the  Director 
shall  so  state,  specify  the  estimate,  and 
briefly  explaan  the  bsisis  of  the  estimate. 

(ii)  Estimates.— The  estimate  required  by 
clause  (1)  shall  include — 

(1)  estimates  (and  brief  explanations  of  the 
basis  of  the  estimates)  of— 

(aa)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  Intergovern- 
mental mandates  in  the  bill  or  joint  resolu- 
tion: and 

(bb)  the  amount,  if  any,  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  and  usable  by  States, 
local  governments,  or  tribal  governments  for 
activities  subject  to  the  Federal  intergovern- 
mental mandates; 

(II)  estimates,  if  and  to  the  extent  that  the 
Director  determines  that  accurate  estimates 
are  reasonably  feasible,  of— 

(aa)  future  direct  costs  of  Federal  intergov- 
ernmental mandates  to  the  extent  that  they 
significantly  differ  from  or  extend  beyond 
the  5-year  time  period  referred  to  in  clause 
(i);  and 

(bb)  any  disproportionate  budgetary  effects 
of  Federal  intergovernmental  mandates  and 
of  any  Federal  financial  assistance  in  the 
bill  or  joint  resolution  upon  any  particular 
regions  of  the  country  or  particular  States, 
local  governments,  tribal  governments,  or 
urban  or  mral  or  other  types  of  commu- 
nities; and 

(III)  any  amounts  appropriated  in  the  prior 
fiscal  year  Co  fund  the  activities  subject  to 
the  Federal  Intergovernmental  mandate. 

(2)  Federal  private  sector  mandates  in 
reported  bills  and  joint  resolutions.— For 
each  bill  or  Joint  resolution  of  a  public  char- 
acter reported  by  any  committee  of  author- 
ization of  the  House  of  Representatives  or  of 
the  Senate,  the  Director  shall  prepare  and 
submit  to  tihe  committee  a  statement  as  fol- 
lows: 

(A)  Direct  costs  at  or  below  thresh- 
old.—If  the  Director  estimates  that  the  di- 
rect costs  of  all  Federal  private  sector  man- 
dates in  the  bill  or  joint  resolution  will  not 
equal  or  exceed  $200,000,000  (adjusted  annu- 
ally for  inflation  by  the  Consumer  Price 
Index)  in  the  fiscal  year  in  which  any  Fed- 
eral private  sector  mandate  in  the  bill  or 
joint  resolution  (or  in  any  necessary  imple- 
menting reflation)  would  first  be  effective 
or  in  any  of  the  4  fiscal  years  following  such 
fiscal  year,  the  Director  shall  so  state  and 
shall  briefly  explain  the  basis  of  the  esti- 
mate. 

(B)  Direct  costs  above  threshold.— 

(i)  In  general.— If  the  Director  estimates 
that  the  direct  costs  of  all  Federal  private 
sector  mandates  in  the  bill  or  joint  resolu- 
tion will  equal  or  exceed  $200,000,000  (ad- 
justed annually  for  inflation  by  the 
Consumer  Price  Index)  any  Federal  private 
sector  mandate  in  the  bill  or  joint  resolution 
(or  in  any  necessary  implementing  regula- 
tion) would  first  be  effective  or  in  any  of  the 
4  fiscal  years  following  such  fiscal  year,  the 
Director  shall  so  state  and  shall  briefly  ex- 
plain the  basis  of  the  estimate. 

(ii)  Estimates.— Estimates  required  by 
this  subparagraph  shall  include — 

(I)  estimates  (and  a  brief  explanation  of 
the  basis  of  the  estimates)  of- 

(aa)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution:  and 

(bb)  the  amount,  if  any,  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 


authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  and  usable  by  the  private 
sector  for  activities  subject  to  the  Federal 
private  sector  mandates: 

(II)  estimates,  if  and  to  the  extent  that  the 
Director  determines  that  such  estimates  are 
reasonably  feasible,  of— 

(aa)  future  costs  of  Federal  privat*  sector 
mandates  to  the  extent  that  they  differ  sig- 
nificantly from  or  extend  beyond  the  5-year 
time  period  referred  to  in  clause  (i): 

(bb)  any  disproportionate  financial  effects 
of  Federal  private  sector  mandates  and  of 
any  Federal  financial  assistance  in  the  bill 
or  joint  resolution  upon  particular  industries 
or  sectors  of  the  economy.  States,  regions, 
and  urban  or  rural  or  other  types  of  commu- 
nities: and 

(cc)  the  effect  of  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution  on 
the  national  economy,  including  on  produc- 
tivity, economic  growth,  full  employment, 
creation  of  productive  jobs,  and  inter- 
national competitiveness  of  American  goods 
and  services;  and 

(III)  any  amounts  appropriated  in  the  prior 
fiscal  year  to  fund  activities  subject  to  the 
Federal  private  sector  mandate. 

(C)  Failure  to  make  estimate.— If  the  Di- 
rector determines  that  it  is  not  reasonably 
feasible  for  him  to  make  a  reasonable  esti- 
mate that  would  be  required  by  subpara- 
graphs (A)  and  (B)  with  respect  to  Federal 
private  sector  mandates,  the  Director  shall 
not  make  the  estimate,  but  shall  report  in 
his  statement  that  the  reasonable  estimate 
cannot  be  reasonably  made  and  shall  include 
the  reasons  for  that  determination  in  the 
statement. 

(3)  Amended  bills  and  joint  resolutions; 
conference  reports.— If  the  Director  has 
prepared  a  statement  that  includes  the  de- 
termination described  in  paragraph  (l)(B)(i) 
for  a  bill  or  joint  resolution,  and  if  that  bill 
or  joint  resolution  is  passed  in  an  amended 
form  (including  if  passed  by  one^House  as  an 
amendment  in  the  nature  of  a  substitute  for 
the  language  of  a  bill  or  joint  resolution 
from  the  other  House)  or  is  reported  by  a 
committee  of  conference  in  an  amended 
form,  the  committee  of  conference  shall  en- 
sure, to  the  greatest  extent  practicable,  that 
the  Director  prepare  a  supplemental  state- 
ment for  the  bill  or  joint  resolution.  The  re- 
quirements of  section  103  shall  not  apply  to 
the  publication  of  any  supplemental  state- 
ment prepared  under  this  subsection. 

(d)  Authorization  of  Approprutions.— 
There  are  authorized  to  be  appropriated  to 
the  Congressional  Budget  Office  to  carry  out 
the  provisions  of  this  Act  $6.0(X).000.  for  each 
of  the  fiscal  years  1995.  1996.  1997.  and  1998. 

(e)  Technical  Amendme.nt.— Section  403  of 
the  Congressional  Budget  Act  of  1974  is 
amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  paragraph  (2): 

(B)  in  paragraph  (3)  by  striking  "para- 
graphs (1)  and  (2)"  and  inserting  "paragraph 
(1)": 

(C)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively; 

(2)  by  striking  "(a)";  and 

(3)  by  striking  subsections  (b)  and  (c). 

SEC.  103.  POINT  OF  ORDER  IN  THE  SENATE. 

(a)  In  General. — It  shall  not  be  in  order  in 
the  Senate  to  consider  any  bill  or  joint  reso- 
lution that  is  reported  by  any  committee  of 
authorization  of  the  Senate  unless,  based 
upon  a  ruling  of  the  presiding  Officer — 

(1)  the  committee  has  published  a  state- 
ment of  the  Director  in  accordance  with  sec- 
tion 101(c)  prior  to  such  consideration:  and 


(2)  in  the  case  of  a  bill  or  joint  resolution 
containing  Federal  intergovernmental  man- 
dates, either— 

(A)  the  direct  costs  of  all  Federal  intergov- 
ernmental mandates  in  the  bill  or  joint  reso- 
lution are  estimated  not  to  equal  or  exceed 
$50,000,000  (adjusted  annually  for  inflation  by 
the  Consumer  Price  Index)  in  the  fiscal  year 
in  which  any  Federal  intergovernmental 
mandate  in  the  bill  or  joint  resolution  (or  in 
any  necessary  implementing  regulation) 
would  first  be  effective  or  in  any  of  the  4  fis- 
cal years  following  such  fiscal  year,  or 

(B)(i)  the  amount  of  the  increase  in  author- 
ization of  appropriations  under  existing  Fed- 
eral financial  assistance  programs,  or  of  au- 
thorization of  appropriations  for  new  Federal 
financial  assistance,  provided  by  the  bill  or 
joint  resolution  and  usable  by  States,  local 
governments,  or  tribal  governments  for  ac- 
tivities subject  to  the  Federal  intergovern- 
mental mandates  is  at  least  equal  to  the  es- 
timated amount  of  direct  costs  of  the  Fed- 
eral intergovernmental  mandates:  and 

(ii)  the  committee  of  jurisdiction  has  iden- 
tified in  the  bill  or  joint  resolution  one  or 
more  of  the  following:  a  reduction  in  author- 
ization of  existing  appropriations,  a  reduc- 
tion in  direct  spending,  or  an  increase  in  re- 
ceipts (consistent  with  the  amount  identified 
in  clause  (i)). 

(b)  Waiver. — The  point  of  order  under  sub- 
section (a)  may  be  waived  in  the  Senate  by  a 
majority  vote  of  the  Members  voting  (pro- 
vided that  a  quorum  is  present)  or  by  the 
unanimous  consent  of  the  Senate. 

(c)  Amendment  To  Raise  authorization 
Level.— Notwithstanding  the  terms  of  sub- 
section (a),  it  shall  not  be  out  of  order  pursu- 
ant to  this  section  to  consider  a  bill  or  joint 
resolution  to  which  an  amendment  is  pro- 
posed and  agreed  to  that  would  raise  the 
amount  of  authorization  of  appropriations  to 
a  level  sufficient  to  satisfy  the  requirements 
of  subsection  (a)(2)(B)(i)  and  that  would 
amend  an  identification  referred  to  in  sub- 
section (a)(2KB)(ii)  to  satisfy  the  require- 
ments of  that  subsection,  nor  shall  it  be  out 
of  order  to  consider  such  an  amendment. 

SEC.  104.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  101.  102.  103.  and 
105  are  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (SO  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 

SEC.  105.  EFFECTIVE  DATE. 

This  title  shall  apply  to  bills  and  joint  res- 
olutions reported  by  committee  on  or  after 
October  1.  1996. 
TITLE  n— REGULATORY  ACCOUNTABILITY 

AND  REFORM 
SEC.  201.  REGULATORY  PROCESS. 

(a)  In  General.— Each  agency  shall,  to  the 
extent  permitted  in  law.  assess  the  effects  of 
Federal  regulations  on  States,  local  govern- 
ments, and  tribal  governments  (other  than 
to  the  extent  that  such  regulations  incor- 
porate requirements  specifically  set  forth  in 
legislation),  including  specifically  the  avail- 
ability of  resources  to  carry  out  any  Federal 
intergovernmental  mandates  in  those  regu- 
lations, and  seek  to  minimize  those  burdens 
that   uniquely   or  significantly   affect  such 


achieving  statutory  and   regulatory   objec- 
tives. 

(b)  State.  Local  Government,  and  Tribal 
Government  Inplt.— Each  agency  shall,  to 
the  extent  permitted  in  law,  develop  an  ef- 
fective process  to  permit  elected  officials 
(including  their  designated  representatives) 
and  other  representatives  of  States,  local 
governments,  and  tribal  governments  to  pro- 
vide meaningful  and  timely  input  in  the  de- 
velopment of  regulatory  proposals  contain- 
ing significant  Federal  intergovernmental 
mandates.  Such  a  process  shall  be  consistent 
with  all  applicable  laws. 

(c)  Agency  Plan.— 

(1)  In  general.— Before  establishing  any 
regulatory  requirements  that  might  signifi- 
cantly or  uniquely  affect  small  governments, 
agencies  shall  have  developed  a  plan  under 
which  the  agency  shall — 

(A)  provide  notice  of  the  contemplated  re- 
quirements to  potentially  affected  small 
governments,  if  any; 

(B)  enable  officials  of  affected  small  gov- 
ernments to  provide  input  pursuant  to  sub- 
section (b);  and 

(C)  inform,  educate,  and  advise  small  gov- 
ernments on  compliance  with  the  require- 
ments. 

(2)  Authorization.— There  are  hereby  au- 
thorized to  be  appropriated  to  each  agency 
to  carry  out  the  provisions  of  this  section, 
and  for  no  other  purpose,  such  sums  as  are 
necessary. 

SEC.  202.  STATEMENTS  TO  ACCOMPANY  SIGNIFI- 
CANT REGULATORY  ACTIONS. 

(a)  In  General.— Before  promulgating  any 
final  rule  that  includes  any  Federal  inter- 
governmental mandates  that  may  result  in 
the  expenditure  by  States,  local  govern- 
ments, or  tribal  governments,  in  the  aggre- 
gate, of  $100,000,000  or  more  (adjusted  annu- 
ally for  inflation  by  the  Consumer  Price 
Index)  in  any  1  year,  and  before  promulgat- 
ing any  general  notice  of  proposed  rule- 
making that  is  likely  to  result  in  promulga- 
tion of  any  such  rule,  the  agency  shall  pre- 
pare a  written  statement  containing— 

(1)  estimates  by  the  agency,  including  the 
underlying  analysis,  of  the  anticipated  costs 
to  States,  local  governments,  and  tribal  gov- 
ernments of  complying  with  the  Federal 
Intergovernmental  mandates,  and  of  the  ex- 
tent to  which  such  costs  may  be  paid  with 
funds  provided  by  the  Federal  Government 
or  otherwise  paid  through  Federal  financial 
assistance: 

(2)  estimates  by  the  agency,  if  and  to  the 
extent  that  the  agency  determines  that  ac- 
curate estimates  are  reasonably  feasible, 
of— 

(A)  the  future  costs  of  Federal  intergovern- 
mental mandates;  and 

(B)  any  disproportionate  budgetary  effects 
of  the  Federal  intergovernmental  mandates 
upon  any  particular  regions  of  the  country 
or  particular  States,  local  governments,  trib- 
al governments,  urban  or  rural  or  other 
types  of  communities; 

(3)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  intergovern- 
mental mandates  (such  as  the  enhancement 
of  health  and  safety  and  the  protection  of 
the  natural  environment);  and 

(4)(A)  a  description  of  the  extent  of  any 
input  to  the  agency  from  elected  representa- 
tives (including  their  designated  representa- 
tives) of  the  affected  States,  local  govern- 
ments, and  tribal  governments  and  of  other 
affected  parties; 

(B)  a  summary  of  the  comments  and  con- 
cerns that  were  presented  by  States,  local 
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orally  or  in  writing  to  the  agency; 

(C)  a  summary  of  the  agency's  evaluation 
of  those  comments  and  concerns;  and 

(D)  the  agency's  position  supporting  the 
need  to  issue  the  regulation  containing  the 
Federal  intergovernmental  mandates  (con- 
sidering, among  other  things,  the  extent  to 
which  costs  may  or  may  not  be  paid  with 
funds  provided  by  the  Federal  Government). 

(b)  Promulgation.— In  promulgating  a 
general  notice  of  pro|>osed  rulemaking  or  a 
final  rule  for  which  a  statement  under  sub- 
section (a)  is  required,  the  agency  shall  in- 
clude in  the  promulgation  a  summary  of  the 
information  contained  in  the  statement. 

(c)  Preparation  in  Conjunction  With 
Other  Statement —Any  agency  may  pre- 
pare any  statement  required  by  subsection 
(a)  in  conjunction  with  or  as  a  part  of  any 
other  statement  or  analysis,  provided  that 
the  statement  or  analysis  satisfies  the  provi- 
sions of  subsection  (a). 

SEC.  203.  ASSISTANCE  TO  THE  CONGRESSIONAL 
BUDGET  OFFICE. 

The  Director  of  the  Office  of  Management 
and  Budget  shall  collect  from  agencies  the 
statements  prepared  under  section  202  and 
periodically  forward  copies  of  them  to  the 
Director  of  the  Congressional  Budget  Office 
on  a  reasonably  timely  basis  after  promulga- 
tion of  the  general  notice  of  proposed  rule- 
making or  of  the  final  rule  for  which  the 
statement  was  prepared. 
SEC.  204.  pnxrr  program  on  small  govern- 
ment flexibility. 

(a)  In  General— The  Director  of  the  Office 
of  Management  and  Budget,  in  consultation 
with  Federal  agencies,  shall  establish  pilot 
programs  in  at  least  2  agencies  to  test  inno- 
vative, and  more  fiexible  regulatory  ap- 
proaches that^ 

(1)  reduce  reporting  and  compliance  bur- 
dens on  small  governments;  and 

(2)  meet  overall  statutory  goals  and  objec- 
tives. 

(b)  Program  Focus.— The  pilot  programs 
shall  focus  on  rules  in  effect  or  proposed 
rules,  or  a  combination  thereof. 

Tm.E  III— BASEUNE  STUDY 

SEC.  301.  BASELINE  STUDY  OF  COSTS  AND  BENE- 
FITS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Director  of  the  Bureau  of  the  Census,  in  con- 
sultation with  the  Director,  shall  begin  a 
study  to  examine  the  measurement  and  defi- 
nition issues  involved  in  calculating  the 
total  costs  and  benefits  to  States,  local  gov- 
ernments, and  tribal  governments  of  compli- 
ance with  Federal  law. 

(b)  Considerations— The  study  required 
by  this  section  shall  consider— 

(1)  the  feasibility  of  measuring  indirect 
costs  and  benefits  as  well  as  direct  costs  and 
benefits  of  the  Federal,  State,  local,  and 
tribal  relationship;  and 

(2)  how  to  measure  both  the  direct  and  in- 
direct benefits  of  Federal  financial  assist- 
ance and  tax  benefits  to  States,  local  govern- 
ments and  tribal  governments. 

(c)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Bureau  of  the  Cen- 
sus to  carry  out  the  purposes  of  this  title, 
and  for  no  other  purpose,  $1,000,000  for  each 
of  the  fiscal  years  1995  and  1996. 

TITLE  IV— JUDICIAL  REVIEW;  SUNSET 
SEC,  401.  JUDICIAL  REVIEW. 

Any  statement  or  report  prepared  under 
this  Act,  and  any  compliance  or  noncompli- 
ance with  the  provisions  of  this  Act,  and  any 
determination  concerning  the  applicability 
of  the  provisions  of  this  Act  shall  not  be  sub- 


Act  shall  not  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by 
any  person  in  any  administrative  or  judicial 
action.  No  ruling  or  determination  under 
this  Act  shall  be  considered  by  any  court  in 
determining  the  intent  of  Congress  or  for 
any  other  purpose. 

SEC.  402.  SUNSET. 

This  Act  shall  expire  December  31.  1998. 

Amendment  No.  97 

On  page  5,  line  19.  strike  "impose  an"  and 
insert  "establish  a  new  or  increased". 

On  page  7.  line  11.  strike  "impose  an"  and 
insert  "establish  a  new  or  increased". 

On  page  8.  line  5.  before  "amounts"  Insert 
"new  or  increased". 

On  page  8.  line  15.  before  "amounts"  insert 
"new  or  increased". 

On  page  9.  line  7,  strike  "or". 

On  page  9,  between  lines  7  and  8,  insert  the 
following: 

"(II)  to  comply  with  or  carry  out  any  ap- 
plicable federal  law  or  regulation  (whether 
expired  or  still  in  effect)  that  would  be  reau- 
thorized, reenacted.  readopted.  replaced,  or 
revised  by  the  same  bill  or  joint  resolution 
or  proposed  or  final  Federal  regulation  con- 
taining the  relevant  mandate;  or". 

On  page  10.  line  4.  strike  "and". 

On  page  10.  between  lines  4  and  5.  insert 
the  following: 

"(UI)  any  reduction  in  the  duties  or  re- 
sponsibilities of  States,  local  governments, 
and  tribal  governments,  or  the  private  sector 
from  levels  previously  required  under  any 
Federal  law  or  regulation  (whether  expired 
or  still  in  effect)  that  is  reauthorized,  reen- 
acted, readopted,  replaced,  or  revised  by  the 
same  bill  or  joint  resolution  or  proposed  or 
final  Federal  regulation  containing  the  rel- 
evant mandate;  and". 

Amendment  No.  98 
On  page  5,  line  19,  strike  "impose  an"  and 
insert  "establish  a  new  or  increased". 

Amendment  No.  99 
On  page  7,  line  11,  strike  "impose  an"  and 
insert  "establish  a  new  or  increased". 

Amendment  No.  100 

On  page  8.  line  5.  before  "amounts"  insert 
"new  or  increased". 

Amendment  No.  lOl 
On  page  8.  line  15.  before  "amounts"  insert 
"new  or  increased". 

Amendment  No.  102 
On  page  9.  line  7.  strike  "or". 

Amendment  No.  103 

On  page  9.  between  lines  7  and  8,  insert  the 
following: 

"(II)  to  comply  with  or  carry  out  any  ap- 
plicable federal  law  or  regulation  (whether 
expired  or  still  in  effect)  that  would  be  reau- 
thorized, reenacted.  readopted.  replaced,  or 
revised  by  the  same  bill  or  joint  resolution 
or  proposed  or  final  Federal  regulation  con- 
taining the  relevant  mandate;  or". 

Amendment  No.  104 
On  page  10.  line  4.  strike  "and". 

Amendment  No.  105 

On  page  10.  between  lines  4  and  5.  insert 
the  following: 

"(III)  any  reduction  in  the  duties  or  re- 
si)onslbiUties  of  States,  local  governments, 
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and  tribal  governments,  or  the  private  sector 
from  levels  previously  required  under  any 
Federal  law  or  regulation  (whether  expired 
or  still  in  effect)  that  is  reauthorized,  reen- 
acted. readopted.  replaced,  or  revised  by  the 
same  bill  or  Joint  resolution  or  proposed  or 
final  Federal  regulation  containing  the  rel- 
evant mandate;  and". 


LEVIN  AMENDMENTS  NOS.  106-117 

(Ordered  to  He  on  the  table.) 
Mr.  LEVIN  submitted  12  amendments 
intended  to  be  proposed  by  him  to  the 
bill  S.  1,  supra;  as  follows: 

Amendment  No.  106 
On  page  12,  line  18.  insert  "age"  after  "gen- 
der.". 

Amendment  No.  107 
On  page  33,  strike  out  lines  9  through  12 
and  insert  in  lieu  thereof  the  following: 

SEC.     107.    SENATE    JOOTT    HEARINGS    ON    UN- 
FVNDED  FEDERAL  MANDATES. 

No  later  than  December  31,  1998.  the  Senate 
Governmental  Affairs  Committee  and  the 
Senate  Budget  Committee  shall  hold  joint 
hearings  on  the  operations  of  the  amend- 
ments made  by  this  title  and  report  to  the 
full  Senate  on  their  findings  and  rec- 
ommendations. 

SEC.  lOe.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall— 

(1)  take  effect  on  January  1.  1996; 

(2)  apply  only  to  legislation  considered  on 
or  after  January  1.  1996;  and 

(3)  have  no  force  or  effect  on  and  after  Jan- 
uary 1.  2002. 

Amendment  No.  108 

On  page  5.  beginning  with  line  22.  strike 
out  all  through  line  2  on  page  6  and  insert  in 
lieu  thereof: 

"(I)  a  condition  of  Federal  assistance: 

"(II)  a  duty  arising  from  participation  in  a 
voluntary  Federal  program,  except  as  pro- 
vided in  subparagraph  (B));  or 

"(III)  for  purposes  of  section  408  (c)(1)(B) 
and  (d)  only,  a  duty  that  establishes  or  en- 
forces any  statutory  right  of  employee  in 
both  the  public  and  private  sectors  with  re- 
spect to  their  employment;  or". 

Amendment  No.  109 
On  page  31,  after  line  25  insert  the  follow- 
ing: 

-SEC.  205.  EFFECTIVE  DATE. 

"This  title  and  the  amendments  made  by 
this  title  shall  take  effect  with  respect  to 
regulations  proposed  on  or  after  January  1. 
1996.  " 

AMENDMENT  NO.  110 

On  page  17,  insert  between  lines  17  and  18 
the  following  new  paragraph: 

"(7)  COMMfTTEE  DETERMINATION  OF  MAN- 
DATE  DISADTANTAGEOUS   to   private   SECTOR; 

WAIVER  OF  POINT  OF  ORDER.— If  a  committee 
of  authorization  of  the  Senate  or  the  House 
of  Representatives  determines  based  on  the 
statement  required  under  paragraph  (3MC) 
that  there  would  be  a  significant  competi- 
tive disadvantage  to  the  private  sector  if  a 
Federal  mandate  contained  in  the  legislation 
to  which  the  statement  applies  were  waived 
for  State,  local,  and  tribal  governments  or 
the  costs  of  such  mandate  to  the  State, 
local,  and  tribal  governments  were  paid  by 
the  Federal  Government,  then  no  point  of 
order  under  subsection  (c)(1)(B)  will  lie." 

AMENDMENT  NO.  Ill 

On  page  24,  line  18,  strike  out  "ineffective" 
and  Insert  in,  lieu  thereof  the  following:  "in- 


effective as  applied  to  State,  local,  and  tribal 
governments". 

AMENDMENT  NO.  112 

On  page  19,  insert  between  lines  10  and  11 
the  following  new  clause: 

"(iii)  If  the  Director  determines  that  it  is 
not  feasible  to  make  a  reasonable  estimate 
that  would  be  required  under  clauses  (i)  and 
(ii),  the  Director  shall  not  make  the  esti- 
mate, but  shall  report  in  the  statement  that 
the  reasonable  estimate  cannot  be  made  and 
shall  include  the  reasons  for  that  determina- 
tion in  the  statement.  For  purposes  of  sub- 
section (c),  a  point  of  order  may  be  raised  as 
though  an  estimate  was  reported  that  ex- 
ceeded clause  (i)." 

AMENDMENT  NO.  113 

On  page  14.  line  19  strike  "expected'\ 

On  page  22.  line  12  strike  "estimated". 

On  page  22.  line  22  strike  "estimated". 

On  page  23,  line  2  strike  "estimated". 

On  page  23,  lines  4  and  5  strike  "a  specific 
dollar  amount  estimate  of  the  full"  and  in- 
sert in  lieu  thereof  "the". 

On  page  24,  line  8  strike  "estimated". 

On  page  24,  line  15  strike  "estimated". 

AMENDMENT  NO.  114 

On  page  24,  line  21,  insert  the  following  be- 
fore the  period:  "as  estimated  in  the  author- 
ization bill". 

AMENDMENT  NO.  115 

On  page  25  after  line  10  insert  the  follow- 
ing: 

"(4)  Determination  of  applicability.— For 
purposes  of  this  subsection,  the  Committee 
on  Governmental  Affairs  of  the  Senate,  or 
the  Committee  on  Government  Reform  and 
Oversight  of  the  House  of  Representatives,  as 
applicable,  shall  be  consulted  by  the  Presid- 
ing Officer  of  the  Senate  in  determining 
whether  a  bill,  joint  resolution,  amendment, 
motion  or  conference  report  contains  a  Fed- 
eral intergovernmental  mandate." 

"(5)  Determination  of  federal  mandate 
LEVELS. — For  purposes  of  this  subsection,  the 
levels  of  Federal  mandates  for  a  fiscal  year 
shall  be  determined  based  on  the  estimates 
made  by  the  Committee  on  the  Budget  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be." 

Amendment  No.  116 
On  page  29.  line  8.  insert  after  the  comma 
the  following:  "or  at  the  request  of  an  indi- 
vidual Member  of  the  Senate  or  the  House  of 
Representatives.". 

Amendment  No.  117 

On  page  26,  after  line  5,  add  the  following: 

"(e)  Limitation  on  application  of  Sub- 
section (C).— Subsection  (c)  shall  not  apply 
to  any  bill,  joint  resolution,  amendment,  or 
conference  report  that  reauthorizes  appro- 
priations for  carrying  out.  or  that  amends, 
any  statute  if  enactment  of  the  bill,  joint 
resolution,  amendment,  or  conference  re- 
port— 

"(1)  would  not  result  in  a  net  increase  in 
the  aggregate  amount  of  direct  costs  of  Fed- 
eral intergovernmental  mandates;  and 

"(2)(A)  would  not  result  in  a  net  reduction 
or  elimination  of  authorizations  of  appro- 
priations for  Federal  financial  assistance 
that  would  be  provided  to  States,  local  gov- 
ernments, or  tribal  governments  for  use  to 
comply  with  any  Federal  intergovernmental 
mandate;  or 

"(B)  in  the  case  of  any  net  reduction  or 
elimination  of  authorizations  of  appropria- 


tions for  such  Federal  financial  assistance 
that  would  result  from  such  enactment, 
would  reduce  the  duties  imposed  by  the  Fed- 
eral intergovernmental  mandate  by  a  cor- 
responding amount." 


DORGAN  (AND  HARKIN) 
AMENDMENT  NO.  118 

(Ordered  to  lie  on  the  table.) 
Mr.   DORGAN   (for  himself  and  Mr. 
Harkin)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill,  S.  1,  supra;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE  V— INTEREST  RATE  REPORTING 
REQUIREMENT 

SEC.  501.  REPORT  BY  BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM. 

(a)  REPORT  Required.— Not  later  than  30 
days  after  the  Board  or  the  Committee  takes 
any  action  to  change  the  discount  rate  or 
the  Federal  funds  rate,  the  Board  shall  sub- 
mit a  report  to  the  Congress  and  to  the 
President  which  shall  include  a  detailed 
analysis  of  the  projected  costs  of  that  action, 
and  the  projected  costs  of  any  associated 
changes  in  market  interest  rates,  during  the 
5-year  period  following  that  action. 

(b)  Contents.— The  report  required  by  sub- 
section (a)  shall  include  an  analysis  of  the 
costs  imposed  by  such  action  on— 

(1)  Federal.  State,  and  local  government 
borrowing,  including  costs  associated  with 
debt  service  payments;  and 

(2)  private  sector  borrowing,  including 
costs  imposed  on — 

(A)  consumers; 

(B)  small  businesses; 

(C)  homeowners;  and 

(D)  commercial  lenders. 

(c)  Definitions.— for  purposes  of  this  sec- 
tion— 

(1)  the  term  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System; 
and 

(2)  the  term  "Committee"  means  the  Fed- 
eral Open  Market  Committee  established 
under  section  12A  of  the  Federal  Reserve 
Act. 


DORGAN  AMENDMENT  NO.  119 

(Ordered  to  lie  on  the  table.) 
Mr.   DORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  1,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SBC.    .     CALCULATIONS     OF     THE     CONSUMER 
PRICE  INDEX. 

(a)  Findings.- The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  has 
maintained  that  the  current  Consumer  Price 
Index  overstates  infiation  by  as  much  as  50 
percent. 

(2)  Other  expert  opinions  on  the  Consumer 
Price  Index  range  from  estimates  of  a  mod- 
est overstatement  to  the  possibility  of  an 
understatement  of  the  rate  of  inflation. 

(3)  Some  leaders  in  the  Congress  have 
called  for  an  immediate  change  in  the  way  in 
which  the  Consumer  Price  Inde^  is  cal- 
culated. 

(4)  Changing  the  Consumer  Price  Index  in 
the  manner  recommended  by  the  Board  of 
Governors  of  the  Federal  Reserve  System 
would  result  in  both  reductions  in  Social  Se- 
curity benefits  and  increases  in  income 
taxes. 


(5)  The  Bureau  of  Labor  Statistics,  which 
has  responsibility  for  the  Consumer  Price 
Index,  has  been  working  to  identify  and  cor- 
rect problems  with  the  way  in  which  the 
Consumer  Price  Index  is  now  calculated. 

(6)  Calculation  of  the  Consumer  Price 
Index  should  be  based  on  sound  economic 
principles  and  not  on  political  pressure. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that — 

(1)  a  precipitous  change  in  the  calculation 
of  the  Consumer  Price  Index  that  would  re- 
sult in  an  increase  in  income  taxes  and  a  de- 
crease in  Social  Security  benefits  is  not  the 
appropriate  way  to  resolve  this  issue;  and 

(2)  any  change  in  the  calculation  of  the 
Consumer  Price  Index  should  result  from 
thoughtful  study  and  analysis  and  should  be 
a  result  of  a  consensus  reached  by  the  ex- 
perts, not  pressure  exerted  by  politicians. 


GRAHAM  AMENDMENTS  NOS.  120- 
122 

(Ordered  to  lie  on  the  table.) 

Mr.  GRAHAM  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  1,  supra,  as  fol- 
lows: 

Amendment  No.  120 

On  page  16,  line  3.  strike  -'and". 

On  page  16,  line  12.  strike  "mandates."  and 
insert  "mandates;  and". 

On  page  16.  between  lines  12  and  13,  insert 
the  following: 

"(iii)  if  funded  in  whole  or  In  part,  a  state- 
ment of  whether  and  how  the  committee  has 
created  a  mechanism  to  allocate  the  funding 
in  a  manner  that  is  reasonably  consistent 
with  the  expected  direct  costs  to  each  State, 
local,  and  tribal  government." 

Amendment  No.  121 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  EFFECTIVE  DATE. 

Title  shall  Uke  effect  on  July  1. 1995. 

Purpose:  To  provide  a  budget  point  of  order 
if  a  bill,  resolution,  or  amendment  reduces  or 
eliminates  funding  for  duties  that  are  the 
constitutional  responsibility  of  the  Federal 
Government. 

Amendment  No.  122 

On  page  6.  strike  line  3  and  all  that  follows 
through  line  10.  and  insert  the  following: 

"(ii)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for — 

"(I)  Federal  financial  assistance  that 
would  be  provided  to  States,  local  govern- 
ments, or  tribal  governments  for  the  purpose 
of  complying  with  any  such  previously  im- 
posed duty  unless  such  duty  is  reduced  or 
eliminated  by  a  corresponding  amount;  or 

"(II)  the  exercise  of  powers  relating  to  im- 
migration that  are  the  responsibility  or 
under  the  authority  of  the  Federal  Govern- 
ment and  whose  reduction  or  elimination 
would  result  in  a  shifting  of  the  costs  of  ad- 
dressing immigration  expenses  to  the  States, 
local  governments,  and  tribal  governments; 
or". 


ROTH  AMENDMENT  NO.  123 
(Ordered  to  lie  on  the  table.) 
Mr.  ROTH  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  1,  supra;  as  follows: 
On  page  19,  insert  between  lines  10  and  11 

the  following  new  clause: 


"(ill)  If  the  Director  determines  that  it  Is 
not  feasible  to  make  a  reasonable  estimate 
that  would  be  required  under  clauses  (i)  and 
(ii).  the  Director  shall  not  make  the  esti- 
mate, but  shall  report  in  the  statement  that 
the  reasonable  estimate  cannot  be  made  and 
shall  include  the  reasons  for  that  determina- 
tion in  the  statement.  However,  for  the  pur- 
poses of  subsection  (c),  such  report  shall  not 
fulfill  the  requirements  for  an  estimate 
under  clauses  (i)  and  (ii)." 


BRADLEY  AMENDMENT  NO.  124 

(Ordered  to  lie  on  the  table.) 
Mr.  BRADLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1,  supra;  as  follows: 

On  page  13.  insert  between  lines  13  and  14 
the  following  new  section: 

SEC.   8.    FINDINGS   ON   THE    IMPACT  ON   LOCAL 
GOVERNMENTS. 

The  Senate  finds  that— 

(1)  the  Congress  should  be  concerned  about 
shifting  costs  from  Federal  to  State  and 
local  authorities  and  should  be  equally  con- 
cerned about  the  growing  tendency  of  States 
to  shift  costs  to  local  governments; 

(2)  cost  shifting  from  States  to  local  gov- 
ernments has,  in  many  instances,  forced 
local  governments  to  raise  property  taxes  or 
curtail  sometimes  essential  services;  and 

(3)  increases  in  local  property  taxes  and 
cuts  in  essential  services  threaten  the  abil- 
ity of  many  citizens  to  attain  and  maintain 
the  American  dream  of  owning  a  home  in  a 
safe,  secure  community. 

On  page  21.  insert  between  lines  13  and  14 
the  following  new  paragraph: 

"(2)  Estimate  of  possible  local  property 
TAX  REUEF.— The  Director  shall  include  in 
each  statement  submitted  to  a  committee  of 
the  Congress  under  this  subsection  an  esti- 
mate of  the  amount  by  which  additional  Fed- 
eral funding  or  alleviation  of  the  applicable 
mandate  could  be  used  to  lower  property 
taxes  of  a  local  government,  if— 

"(A)  such  additional  funding  were  first  ap- 
plied to  relief  of  such  taxes;  or 

"(B)  such  State  or  local  government  funds 
previously  used  to  help  pay  for  a  mandate 
which  is  proposed  to  be  alleviated  were  first 
applied  to  relief  of  such  taxes. 


LAUTENBERG  AMENDMENT  NO.  125 
(Ordered  to  lie  on  the  table.) 
Mr.     LAUTENBERG     submitted     an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  1,  supra;  as  follows: 
On  page  13,  line  5,  strike  out  "or". 
On  page  13,  line  8,  strike  out  the  period  and 
insert  in  lieu  thereof  a  semicolon  and  "or". 
On  page  13,  insert  between  lines  8  and  9  the 
following  new  paragraph: 

(7)  limits  exposure  to  known  human  (Group 
A)  carcinogens,  as  defined  in  the  Environ- 
mental Protection  Agency's  Risk  Assess- 
ment Guidelines  of  1986. 


HARKIN  AMENDMENTS  NOS.  126-127 
(Ordered  to  lie  on  the  table.) 
Mr.  HARKIN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1,  supra;  as  follows: 
AMENDMENT  NO.  126 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  DIRECTIVE  TO  THE  ADMINISTRATOR  OF 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY  CONCERNING  REGULATION 
OF  FISHING  LUREa 

(a)  Findings— Congress  finds  that^ 


(1)  millions  of  Americans  of  all  ages  enjoy 
recreational  fishing;  fishing  Is  ohe  of  the 
most  popular  sports; 

(2)  lead  and  other  types  of  metal  sinkers 
and  fishing  lures  have  been  used  by  Ameri- 
cans in  fishing  for  hundreds  of  years; 

(3)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  proposed  to 
issue  a  rule  under  section  6  of  the  Toxic  Sub- 
stances Control  Act,  to  prohibit  the  manu- 
facturing, processing,  and  distribution  in 
commerce  in  the  United  States,  of  certain 
smaller  size  fishing  sinkers  containing  lead 
and  zinc,  and  mixed  with  other  substances, 
including  those  made  of  brass; 

(4)  the  Environmental  Protection  Agency 
has  based  its  conclusions  that  lead  fishing 
sinkers  of  a  certain  size  present  an  unreason- 
able risk  of  injury  to  human  health  or  the 
environment  on  less  than  definitive  sci- 
entific data,  conjecture  and  anecdotal  infor- 
mation; 

(5)  alternative  forms  of  sinkers  and  fishing 
lures  are  considerably  more  expensive  than 
those  made  of  lead:  consequently,  a  ban  on 
lead  sinkers  would  ImpHSse  additional  costs 
on  millions  of  Americans  who  fish; 

(6)  in  the  absence  of  more  definitive  evi- 
dence of  harm  to  the  environment,  the  Fed- 
eral Government  should  not  take  steps  to  re- 
strict the  use  of  lead  sinkers;  and 

(7)  alternative  measures  to  protect  water- 
fowl from  lead  exposure  should  be  carefully 
reviewed. 

(b)  Fishing  Sinkers  and  Lures.— 

(1)  Directive.— The  Administrator  of  the 
Environmental  Protection  Agency  shall  not. 
under  purported  authority  of  section  6  of  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
2605).  take  action  to  prohibit  or  otherwise  re- 
strict the  manufacturing,  processing,  distrib- 
uting, or  use  of  any  fishing  sinkers  or  lures 
containing  lead,  zinc,  or  brass. 

(2)  Further  action.— If  the  Administrator 
obtains  a  substantially  greater  amount  of 
evidence  of  risk  of  injury  to  health  or  the  en- 
vironment than  that  which  was  adduced  in 
the  rulemaking  proceedings  described  in  the 
proposed  rule  dated  February  28,  1994  (59  Fed. 
Reg.  11122  (March  9,  1994)).  the  Administrator 
shall  report  those  findings  to  Congress,  with 
any  recommendation  that  the  Administrator 
may  have  for  legislative  action. 

Amendment  No.  127 

On  page  50,  add  after  line  6  the  following 
new  title: 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC.    501.    SENSE   OF   THE    SENATE    REGARDING 
BALANCED  BUDGET  AMENDMENT. 

(a)  Findings.— The  Senate  finds  that— 

(1)  social  security  is  a  contributory  insur- 
ance program  supported  by  deductions  from 
workers'  earnings  and  matching  contribu- 
tions from  their  employers  that  are  depos- 
ited into  an  independent  trust  fund; 

(2)  over  42,000,000  Americans,  including 
over  3,000.000  children  and  5,000,000  disabled 
workers  and  their  families,  receive  social  se- 
curity benefits; 

(3)  social  security  is  the  only  pension  pro- 
gram for  60  percent  of  older  Americans; 

(4)  almost  60  percent  of  older  beneficiaries 
depend  on  social  security  for  at  least  half  of 
their  income  and  25  percent  depend  on  social 
security  for  at  least  90  percent  of  their  In- 
come; 

(5)  without  social  security  an  additional 
15,000,000  Americans,  mostly  senior  citizens, 
would  be  thrown  into  poverty; 

(6)  138.000.000  American  workers  partici- 
pate in  the  social  security  system  and  are  in- 
sured in  case  of  retirement,  disability,  or 
death; 


(7)  social  security  is  a  contract  between 
workers  and  the  Government; 

(8)  social  security  Is  a  self-financed  pro- 
gram that  is  not  contributing  to  the  current 
Federal  budget  deficit;  in  fact,  the  social  se- 
curity trust  funds  currently  have  over 
$400,000,000,000  in  reserves  and  that  surplus 
will  increase  during  fiscal  year  1995  alone  by 
an  additional  $70,000,000,000; 

(9)  this  surplus  Is  necessary  to  pay  month- 
ly benefits  for  current  and  future  bene- 
ficiaries; 

(10)  recognizing  that  social  security  is  a 
self-financed  program.  Congress  took  social 
security  completely  "off-budget"  in  1990; 
however,  unless  social  security  is  explicitly 
excluded  from  a  balanced  budget  amendment 
to  the  United  States  Constitution,  such  an 
amendment  would,  in  effect,  put  the  program 
back  into  the  Federal  budget  by  referring  to 
all  spending  and  receipts  in  calculating 
whether  the  budget  Is  in  balance; 

(11)  raiding  the  social  security  trust  funds 
to  reduce  the  Federal  budget  deficit  would  be 
devastating  to  both  current  and  future  bene- 
ficiaries and  would  further  undermine  con- 
fidence in  the  system  among  younger  work- 
ers; 

(12)  the  American  people  In  poll  after  poll 
have  overwhelmingly  rejected  cutting  social 
security  benefits  to  reduce  the  Federal  defi- 
cit and  baVance  the  budget;  and 

(13)  social  security  beneficiaries  through- 
out the  nation  are  gravely  concerned  that 
their  financial  security  is  in  jeopardy  be- 
cause of  possible  social  security  cuts  and  de- 
serve to  be  reassured  that  their  benefits  will 
not  be  suttject  to  cuts  that  would  likely  be 
required  should  social  security  not  be  ex- 
cluded frottn  a  balanced  budget  amendment 
to  the  United  States  Constitution. 

(b)  Sensb  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  any  joint  resolution  pro- 
viding for  a  balanced  budget  amendment  to 
the  United  States  Constitution  passed  by  the 
Senate  shall  specifically  exclude  social  secu- 
rity from  the  calculations  used  to  determine 
if  the  Federal  budget  is  in  balance. 


"(iii)  any  requirement  for  a  license  or  per- 
mit for  the  treatment  or  disposal  of  hazard- 
ous waste". 

Amendment  No.  131 

On  page  6,  Insert  before  lines  2  and  3  the 
following: 

"ill  any  requirement  for  a  license  or  per- 
mit for  the  treatment  or  disposal  of  nuclear 
and  hazardous  waste". 

Amendment  No.  132 
On  page  5.  line  23,  after  "or  "  Insert  "a  con- 
dition of  receipt  of  a  Federal  license;  or". 


Amendment  No.  136 
On  page  23.  line  12.  strike  "(3)"  and  Insert 
'this  section". 


LEAHY  AMENDMENT  NO.  128 

(Ordered  to  lie  on  the  table.) 

Mr.  LEAHY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  S.  1,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

(  )  A  law  or  regulation  which  protects  the 
citizens,  businesses  or  property  In  a  State 
from  the  actions  of  persons,  businesses  or 
governments  In  another  State  or  States  Is 
excluded  from  the  provisions  of  this  Act. 


B"VTID  AMENDMENT  NO.  129 

(Ordered  to  lie  on  the  table.) 

Mr.  B"ni.D  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill,  S.  1,  supra,  as  follows: 
On  page  23.  strike  beginning  with  line  24 

through  line  21  on  page  24. 


BINGAMAN  AMENDMENT  NOS.  130- 

i  132 

(Ordered  to  lie  on  the  table.) 
Mr.     BINGAMAN     submitted     three 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  1,  supra,  as  fol- 
lows: 

Amendment  No.  130 
On  page  7,  insert: 


KEMPTHORNE  AMENDMENTS  NOS. 
133-134 

(Ordered  to  lie  on  the  table.) 

Mr.  KEMPTHORNE  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1;  supra;  as  fol- 
lows: 

Amendment  No.  133 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

LIMITATION  on  Application.— This  Act 
shall  not  apply  to  any  bill,  joint  resolution, 
amendment,  or  conference  report  that  reau- 
thorizes appropriations  to  carry  out,  or  that 
amend,  any  statute  if  enactment  of  the  bill, 
joint  resolution,  amendment,  or  conference 
report — 

(1)  would  not  result  in  a  net  Increase  In  the 
aggregate  amount  of  direct  costs  of  Federal 
Intergovernmental  mandates;  and 

(2KA)  would  not  result  In  a  net  reduction 
or  elimination  of  authorizations  of  appro- 
priations for  Federal  financial  assistance 
that  would  be  provided  to  States,  local  gov- 
ernments, or  tribal  governments  for  use  to 
comply  with  any  Federal  intergovernmental 
mandate;  or 

(B)  in  the  case  of  any  net  reduction  or 
elimination  of  authorizations  of  appropria- 
tions for  such  Federal  financial  assistance 
that  would  result  from  such  enactment, 
would  reduce  the  duties  imposed  by  the  Fed- 
eral intergovernmental  mandate  by  a  cor- 
responding amount. 

Amendment  No.  134 

On  page  24,  Insert  between  lines  21  and  22 
the  following  new  section: 

"(cc)  If  a  bill,  joint  resolution,  amendmet. 
motion,  or  conference  report  contains  a  Fed- 
eral private  sector  mandate  and  a  Federal 
Intergovernmental  mandate  that  would.  If 
enacted.  Impose  Identical  duties  on  both 
State  and  local  governments  and  on  the  pri- 
vate sector.  In  such  cases  In  which  Federal 
private  sector  mandates  apply  to  private  sec- 
tor entitles  which  are  competing  directly  or 
Indirectly  with  State  and  local  governments 
for  the  purpose  of  providing  substantially 
similar  goods  or  services  to  the  public,  then 
this  part  shall  apply  to  the  Federal  private 
sector  mandate  in  that  measure  or  matter  In 
the  same  manner  and  to  the  same  extent  as 
it  does  to  the  Federal  intergovernmental 
mandate." 


DOMENICI  AMENDMENT  NOS.  135- 
136 

(Ordered  to  lie  on  the  table.) 
Mr.  KEMPTHORNE  (for  Mr.  DOMEN- 
ICI)   submitted    two    amendments    in- 
tended to  be  proposed  by  him  to  the 
bill  S.  1;  supra;  as  follows: 

amendment  No.  135 
On  page  23.  line  12,  strike  "(3) "  and  insert 
"5". 


KEMPTHORNE  AMENDMENT  NO.  137 

(Ordered  to  lie  on  the  table.) 

Mr.  KEMPTHORNE  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  1;  supra;  as  follows: 

strike  out  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Unfunded 
Mandate  Reform  Act  of  1995". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  strengthen  the  partnership  between 
the  Federal  Government  and  States,  local 
governments,  and  tribal  governments; 

(2)  to  end  the  Imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Federal 
mandates  on  States,  local  governments,  and 
tribal  governments  without  adequate  Fed- 
eral funding,  in  a  manner  that  may  displace 
other  essential  State,  local,  and  tribal  gov- 
ernmental priorities; 

(3)  to  assist  Congress  In  its  consideration 
of  proposed  legislation  establishing  or  revis- 
ing Federal  programs  containing  Federal 
mandates  affecting  States,  local  govern- 
ments, tribal  governments,  and  the  private 
sector  by— 

(A)  providing  for  the  development  of  Infor- 
mation about  the  nature  and  size  of  man- 
dates in  proposed  legislation;  and 

(B)  establishing  a  mechanism  to  bring  such 
Information  to  the  attention  of  the  Senate 
and  the  House  of  Representatives  before  the 
Senate  and  the  House  of  Representatives 
vote  on  proposed  legislation; 

(4)  to  promote  Informed  and  deliberate  de- 
cisions by  Congress  on  the  appropriateness  of 
Federal  mandates  in  any  particular  Instance; 

(5)  to  require  that  Congress  consider 
whether  to  provide  funding  to  assist  State, 
local,  and  tribal  governments  in  complying 
with  Federal  mandates,  to  require  analyses 
of  the  impact  of  private  sector  mandates, 
and  through  the  dissemination  of  that  infor- 
mation provide  Informed  and  deliberate  deci- 
sions by  Congress  and  Federal  agencies  and 
retain  competitive  balance  between  the  pub- 
lic and  private  sectors; 

(6)  to  establish  a  polnt-of-order  vote  on  the 
consideration  In  the  Senate  and  House  of 
Representatives  of  legislation  containing 
significant  Federal  mandates;  and 

(7)  to  assist  Federal  agencies  In  their  con- 
sideration of  proposed  regulations  affecting 
States,  local  governments,  and  tribal  govern- 
ments, by — 

(A)  requiring  that  Federal  agencies  develop 
a  process  to  enable  the  elected  and  other  of- 
ficials of  States,  local  governments,  and 
tribal  governments  to  provide  Input  when 
Federal  agencies  are  developing  regulations; 
and 

(B)  requiring  that  Federal  agencies  prepare 
and  consider  better  estimates  of  the  budg- 
etary Impact  of  regulations  containing  Fed- 
eral mandates  upon  States,  local  govern- 
ments, and  tribal  governments  before  adopt- 
ing such  regulations,  and  ensuring  that 
small  governments  are  given  special  consid- 
eration in  that  process. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  terms  defined  under  section  408(f)  of 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (as  added  by  section  101 
of  this  Act)  shall  have  the  meanings  as  so  de- 
fined; and 


iZ)  tne  term  Director  means  the  Director 
of  the  Congrressional  Budget  Office. 

SEC.  4.  EXCLUSIONS. 

This  Act  shall  not  apply  to  any  provision 
in  a  bill  or  joint  resolution  before  Congress 
and  any  provision  in  a  proposed  or  final  Fed- 
eral regulation  that^ 

(1)  enforces  constitutional  rights  of  indi- 
viduals: 

(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  religion,  gender,  national  ori- 
gin, or  handicapped  or  disability  status: 

(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government: 

(4)  provides  for  emergency  assistance  or  re- 
lief at  the  request  of  any  State,  local,  or 
tribal  government  or  any  official  of  a  State, 
local,  or  tribal  government: 

(5)  is  necessary  for  the  national  security  or 
the  ratification  or  implementation  of  inter- 
national treaty  obligations:  or 

(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates in  statute. 

SEC.  5.  AGENCY  ASSISTANCE. 

Each  agency  shall  provide  to  the  Director 
of  the  Congressional  Budget  Office  such  in- 
formation and  assistance  as  the  Director 
may  reasonably  request  to  assist  the  Direc- 
tor in  carrying  out  this  Act. 
TITLE  1— LEGISLATIVE  ACCOUNTABILITY 
AND  REFORM 

SEC.  101.  LEGISLATIVE  MANDATE  ACCOUNTABIL- 
mr  AND  REFORM  . 

(a)  In  General.— Title  IV  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.    MS.    LEGISLATIVE    MANDATE    ACCOUNT- 
ABILITY AND  REFORM  . 

"(a)  Duties  of  Congressional  Commit- 
tees.— 

'•(1)  In  GENERAL.— When  a  committee  of  au- 
thorization of  the  Senate  or  the  House  of 
Representatives  reports  a  bill  or  joint  resolu- 
tion of  public  character  that  includes  any 
Federal  mandate,  the  report  of  the  commit- 
tee accompanying  the  bill  or  joint  resolution 
shall  contain  the  information  required  by 
paragraphs  (3)  and  (4). 

"(2)  Submission  of  bills  to  the  direc- 
tor.—When  a  committee  of  authorization  of 
the  Senate  or  the  House  of  Representatives 
orders  reported  a  bill  or  joint  resolution  of  a 
public  character,  the  committee  shall 
promptly  provide  the  bill  or  joint  resolution 
to  the  Director  of  the  Congressional  Budget 
Office  and  shall  identify  to  the  Director  any 
Federal  mandates  contained  in  the  bill  or 
resolution. 

"(3)  Reports  on  federal  mandates.— Each 
report  described  under  paragraph  (D  shall 
contain— 

"(A)  an  identification  and  description  of 
any  Federal  mandates  in  the  bill  or  joint  res- 
olution, including  the  expected  direct  costs 
to  State,  local,  and  tribal  governments,  and 
to  the  private  sector,  required  to  comply 
with  the  Federal  mandates: 

'•(B)  a  qualitative,  and  if  practicable,  a 
quantiUtive  assessment  of  costs  and  benefits 
anticipated  from  the  Federal  mandates  (in- 
cluding the  effects  on  health  and  safety  and 
the  protection  of  the  natural  environment): 
and 

"(C)  a  statement  of  the  degree  to  which  a 
Federal  mandate  affects  both  the  public  and 
private  sectors  and  the  extent  to  which  Fed- 
eral payment  of  public  sector  costs  or  the 
modification  or  termination  of  the  Federal 


mandate  as  provided  under  subsection 
(c)(l)(B)(iil)(IV)  would  affect  the  competitive 
balance  between  State,  local,  or  tribal  gov- 
ernments and  privately  owned  businesses. 

"(4)  Intergovernmental  mandates.— If 
any  of  the  Federal  mandates  In  the  bill  or 
joint  resolution  are  Federal  intergovern- 
mental mandates,  the  report  required  under 
paragraph  (1)  shall  also  contain— 

•■(AMD  a  statement  of  the  amount,  if  any, 
of  increase  or  decrease  in  authorization  of 
appropriations  under  existing  Federal  finan- 
cial assistance  programs,  or  of  authorization 
of  appropriations  for  new  Federal  financial 
assistance,  provided  by  the  bill  or  joint  reso- 
lution to  pay  for  the  costs  to  State,  local, 
and  tribal  governments  of  the  Federal  inter- 
governmental mandate:  and 

•'(11)  a  statement  of  whether  the  committee 
intends  that  the  Federal  intergovernmental 
mandates  be  partly  or  entirely  unfunded,  and 
if  so,  the  reasons  for  that  intention:  and 

"(B)  any  existing  sources  of  Federal  assist- 
ance in  addition  to  those  identified  in  sub- 
paragraph (A)  that  may  assist  State,  local, 
and  tribal  governments  in  meeting  the  direct 
costs  of  the  Federal  intergovernmental  man- 
dates. 

••(5)  Preemption  clarification  and  infor- 
mation.—When  a  committee  of  authorization 
of  the  Senate  or  the  House  of  Representa- 
tives reports  a  bill  or  joint  resolution  of  pub- 
lic character,  the  committee  report  accom- 
panying the  bill  or  joint  resolution  shall  con- 
tain, if  relevant  to  the  bill  or  joint  resolu- 
tion, an  explicit  statement  on  the  extent  to 
which  the  bill  or  joint  resolution  preempts 
any  State,  local,  or  tribal  law,  and,  if  so,  an 
explanation  of  the  reasons  for  such  preemp- 
tion. 

••(6)  Publication  of  statement  from  the 
director.— 

'•(A)  Upon  receiving  a  statement  (including 
any  supplemental  statement)  from  the  Di- 
rector under  subsection  (b),  a  committee  of 
the  Senate  or  the  House  of  Representatives 
shall  publish  the  statement  in  the  commit- 
tee report  accompanying  the  bill  or  joint  res- 
olution to  which  the  statement  relates  if  the 
statement  is  available  at  the  time  the  report 
is  printed. 

'•(B)  If  the  statement  Is  not  published  in 
the  report,  or  if  the  bill  or  joint  resolution  to 
which  the  statement  relates  is  expected  to  be 
considered  by  the  Senate  or  the  House  of 
Representatives  before  the  report  is  pub- 
lished, the  committee  shall  cause  the  state- 
ment, or  a  summary  thereof,  to  be  published 
in  the  Congressional  Record  in  advance  of 
floor  consideration  of  the  bill  or  joint  resolu- 
tion. 

••(b)  Duties  of  the  Director:  Statements 
ON  Bills  and  Joint  Resolutions  Other 
Than  appropriations  Bills  and  Joint  Reso- 
lutions.— 

"(1)  Federal  intergovernmental  man- 
dates IN  REPORTED  BILLS  AND  RESOLUTIONS.— 
For  each  bill  or  joint  resolution  of  a  public 
character  reported  by  any  committee  of  au- 
thorization of  the  Senate  or  the  House  of 
Representatives,  the  Director  of  the  Congres- 
sional Budget  Office  shall  prepare  and  sub- 
mit to  the  committee  a  statement  as  follows: 

••(A)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  intergovernmental 
mandates  In  the  bill  or  joint  resolution  will 
equal  or  exceed  $5O,0OO,0(X)  (adjusted  annually 
for  inflation)  in  the  fiscal  year  in  which  any 
Federal  intergovernmental  mandate  in  the 
bill  or  joint  resolution  (or  in  any  necessary 
implementing  regulation)  would  first  be  ef- 
fective or  in  any  of  the  4  fiscal  years  follow- 
ing such  fiscal  year,  the  Director  shall  so 
state,  specify  the  estimate,  and  briefly  ex- 
plain the  basis  of  the  estimate. 


••(B)  The  estimate  required  under  subpara- 
graph (A)  shall  include  estimates  (and  brief 
explanations  of  the  basis  of  the  estimates) 
of— 

••(1)  the  total  amount  of  direct  cost  of  com- 
plying with  the  Federal  intergovernmental 
mandates  in  the  bill  or  joint  resolution;  and 

'•(11)  the  amount.  If  any,  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  and  usable  by  State, 
local,  or  tribal  governments  for  activities 
subject  to  the  Federal  Intergovernmental 
mandates. 

"(2)  Federal  private  sector  mandates  in 

REPORTED  bills  AND  JOINT  RESOLUTIONS.— For 

each  bill  or  joint  resolution  of  a  public  char- 
acter reported  by  any  committees  of  author- 
ization of  the  Senate  or  the  House  of  Rep- 
resentatives, the  Director  of  the  Congres- 
sional Budget  Office  shall  prepare  and  sub- 
mit to  the  committee  a  statement  as  follows: 

"(A)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  private  sector  man- 
dates in  the  bill  or  joint  resolution  will  equal 
or  exceed  $2(X),0(X),000  (adjusted  annually  for 
inflation)  in  the  fiscal  year  in  which  any 
Federal  private  sector  mandate  in  the  bill  or 
joint  resolution  (or  in  any  necessary  imple- 
menting regulation)  would  first  be  effective 
or  in  any  of  the  4  fiscal  years  following  such 
fiscal  year,  the  Director  shall  so  state,  speci- 
fy the  estimate,  and  briefly  explain  the  basis 
of  the  estimate. 

"(B)  Estimates  required  under  this  para- 
graph shall  include  estimates  (and  a  brief  ex- 
planation of  the  basis  of  the  estimates)  of— 

"(1)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution:  and 

"(ii)  the  amount,  if  any,  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  usable  by  the  private  sec- 
tor for  the  activities  subject  to  the  Federal 
private  sector  mandates. 

"(C)  If  the  Director  determines  that  it  is 
not  feasible  to  make  a  reasonable  estimate 
that  would  be  required  under  subparagraphs 
(A)  and  (B),  the  Director  shall  not  make  the 
estimate,  but  shall  report  in  the  statement 
that  the  reasonable  estimate  cannot  be  made 
and  shall  include  the  reasons  for  that  deter- 
mination in  the  statement. 

"(3)  Legislation  falling  below  the  di- 
rect COSTS  thresholds.— If  the  Director  es- 
timates that  the  direct  costs  of  a  Federal 
mandate  will  not  equal  or  exceed  the  thresh- 
olds specified  in  paragraphs  (1)  and  (2),  the 
Director  shall  so  state  and  shall  briefly  ex- 
plain the  basis  of  the  estimate. 

"(c)  Legislation  Subject  to  Point  of 
Order  in  the  Senate.— 

"(1)  In  general.— It  shall  not  be  In  order  in 
the  Senate  to  consider — 

"(A)  any  bill  or  joint  resolution  that  is  re- 
ported by  a  committee  unless  the  committee 
has  published  a  statement  of  the  Director  on 
the  direct  costs  of  Federal  mandates  in  ac- 
cordance with  subsection  (a)(6)  before  such 
consideration:  and 

"(B)  any  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  that  would  in- 
crease the  direct  costs  of  Federal  Intergov- 
ernmental mandates  by  an  amount  that 
causes  the  thresholds  specified  in  subsection 
(b)(1)(A)  to  be  exceeded,  unless — 

"(i)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  direct 
spending  authority  for  each  fiscal  year  for 


oanuary  lo,  lif^o 

the  Federal  intergovernmental  mandates  in- 
cluded in  the  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  in  an 
amount  that  is  equal  to  the  estimated  direct 
costs  of  such  mandate: 

"(li)  the  ball,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  an  in- 
crease in  receipts  and  an  increase  in  direct 
spending  authority  for  each  fiscal  year  for 
the  Federal  Intergovernmental  mandates  in- 
cluded in  the  bill,  joint  resolution,  amend- 
ment, motirai,  or  conference  report  In  an 
amount  equal  to  the  estimated  direct  costs 
of  such  mandate:  or 

"(ill)  the  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  Includes 
an  authorisation  for  appropriations  in  an 
amount  equal  to  the  estimated  direct  costs 
of  such  mandate,  and— 

"(I)  identifies  a  specific  dollar  amount  es- 
timate of  the  full  direct  costs  of  the  mandate 
for  each  year  or  other  period  during  which 
the  mandate  shall  be  In  effect  under  the  bill, 
joint  resolution,  amendment,  motion  or  con- 
ference report,  and  such  estimate  is  consist- 
ent with  Che  estimate  determined  under 
paragraph  (3)  for  each  fiscal  year: 

"(II)  identifies  any  appropriation  bill  that 
is  expected  to  provide  for  Federal  funding  of 
the  direct  eost  referred  to  under  subclause 
(IV)(aa); 

"(III)  identifies  the  minimum  amount  that 
must  be  appropriated  in  each  appropriations 
bill  referred  to  In  subclause  (II),  in  order  to 
provide  for  full  Federal  funding  of  the  direct 
costs  referred  to  in  subclause  (I);  and 

"(IV)(aa)  designates  a  responsible  Federal 
agency  and  establishes  criteria  and  proce- 
dures under  which  such  agency  shall  imple- 
ment less  costly  programmatic  and  financial 
responsibilities  of  State,  local,  and  tribal 
govemmenCs  in  meeting  the  objectives  of  the 
mandate,  to  the  extent  that  an  appropriation 
Act  does  not  provide  for  the  estimated  direct 
costs  of  such  mandate  as  set  forth  under  sub- 
clause (III):  or 

"(bb)  designates  a  responsible  Federal 
agency  and  establishes  criteria  and  proce- 
dures to  direct  that,  if  an  appropriation  Act 
does  not  provide  for  the  estimated  direct 
costs  of  such  mandate  as  set  forth  under  sub- 
clause (III),  such  agency  shall  declare  such 
mandate  to  be  ineffective  as  of  October  1  of 
the  fiscal  year  for  which  the  appropriation  is 
not  at  least  equal  to  the  direct  costs  of  the 
mandate. 

"(2)  Rule  of  construction.— The  provi- 
sions of  paragraph  (l)(B)(lli)(IV)(aa)  shall  not 
be  construed  to  prohibit  or  otherwise  re- 
strict a  State,  local,  or  tribal  government 
from  voluntarily  electing  to  remain  subject 
to  the  original  Federal  intergovernmental 
mandate,  complying  with  the  programmatic 
or  financial  responsibilities  of  the  original 
Federal  intergovernmental  mandate  and  pro- 
viding the  funding  necessary  consistent  with 
the  costs  of  Federal  agency  assistance,  mon- 
itoring, and  enforcement. 

••(3)  Committee  on  appropriations.— Para- 
graph (1)  shall  not  apply  to  matters  that  are 
within  the  jurisdiction  of  the  Committee  on 
Appropriations  of  the  Senate  or  the  House  of 
Representatives. 

••(d)  Enforcement  in  the  House  of  Rep- 
resentatives.—It  shall  not  be  In  order  In 
the  House  of  Representatives  to  consider  a 
rule  or  order  that  waives  the  application  of 
subsection  (c)  to  a  bill  or  joint  resolution  re- 
ported by  a  committee  of  authorization. 

"(e)  Exclusions.— This  section  shall  not 
apply  to  any  provision  in  a  bill  or  joint  reso- 
lution before  Congress  and  any  provision  in  a 
proi)osed  or  final  Federal  regulation  that^ 

"(1)  enforces  constitutional  rights  of  Indi- 
viduals: 
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"(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  religion,  gender,  national  ori- 
gin, or  handicapped  or  disability  status: 

•■(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government: 

••(4)  provides  for  emergency  assistance  or 
relief  at  the  request  of  any  State,  local,  or 
tribal  government  or  any  official  of  a  State, 
local,  or  tribal  government; 

"(5)  is  necessary  for  the  national  security 
or  the  ratification  or  implementation  of 
international  treaty  obligations;  or 

"(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates in  statute. 

"(f)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'Federal  intergovernmental 
mandate'  means— 

"(A)  any  provision  In  legislation,  statute, 
or  regulation  that^ 

"(1)  would  impose  an  enforceable  duty  upon 
States,  local  governments,  or  tribal  govern- 
ments, excepts 

"(I)  a  condition  of  Federal  assistance:  or 

"(II)  a  duty  arising  from  participation  in  a 
voluntary  Federal  program,  except  as  pro- 
vided in  subparagraph  (B));  or 

"(11)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  would  be  pro- 
vided to  States,  local  governments,  or  tribal 
governments  for  the  purpose  of  complying 
with  any  such  previously  imposed  duty  un- 
less such  duty  is  reduced  or  eliminated  by  a 
corresponding  amount;  or 

"(B)  any  provision  in  legislation,  statute, 
or  regulation  that  relates  to  a  then-existing 
Federal  program  under  which  $500,0(X),000  or 
more  is  provided  annually  to  States,  local 
governments,  and  tribal  governments  under 
entitlement  authority,  if  the  provision— 

"(iWI)  would  increase  the  stringency  of 
conditions  of  assistance  to  States,  local  gov- 
ernments, or  tribal  governments  under  the 
program;  or 

"(II)  would  place  caps  upon,  or  otherwise 
decrease,  the  Federal  Government's  respon- 
sibility to  provide  funding  to  States,  local 
governments,  or  tribal  governments  under 
the  program:  and 

"(11)  the  States,  local  governments,  or  trib- 
al governments  that  participate  in  the  Fed- 
eral program  lack  authority  under  that  pro- 
gram to  amend  their  financial  or  pro- 
grammatic responsibilities  to  continue  pro- 
viding required  services  that  are  affected  by 
the  legislation,  statute  or  regulation. 

"(2)  The  term  'Federal  private  sector  man- 
date" means  any  provision  in  legislation, 
statute,  or  regulation  that — 

"(A)  would  impose  an  enforceable  duty 
upon  the  private  sector  except — 

"(1)  a  condition  of  Federal  assistance:  or 

"(11)  a  duty  arising  from  participation  in  a 
voluntary  Federal  program:  or 

"(B)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  will  be  pro- 
vided to  the  private  sector  for  the  purposes 
of  ensuring  compliance  with  such  duty. 

"(3)  The  term  •Federal  mandate"  means  a 
Federal  intergovernmental  mandate  or  a 
Federal  private  sector  mandate,  as  defined  In 
paragraphs  (1)  and  (2). 

"(4)  The  terms  'Federal  mandate  direct 
costs'  and  "direct  costs' — 

"(A)(i)  in  the  case  of  a  Federal  intergov- 
ernmental mandate,  mean  the  aggregate  es- 
timated amounts  that  all  States,  local  gov- 
ernments, and  tribal  governments  would  be 


required  to  spend  in  order  to  comply  with 
the  Federal  Intergovernmental  mandate;  or 

"(11)  in  the  case  of  a  provision  referred  to 
in  paragraph  (iMAXil),  mean  the  amount  of 
Federal  financial  assistance  eliminated  or 
reduced; 

"'(B)  in  the  case  of  a  Federal  private  sector 
mandate,  mean  the  aggregate  estimated 
amounts  that  the  private  sector  will  be  re- 
quired to  spend  in  order  to  comply  with  the 
Federal  private  sector  mandate; 

"(C)  shall  not  include — 

"(1)  estimated  amounts  that  the  States, 
local  governments,  and  tribal  governments 
(in  the  case  of  a  Federal  intergovernmental 
mandate)  or  the  private  sector  (In  the  case  of 
a  Federal  private  sector  mandate)  would 
spend — 

"(I)  to  comply  with  or  carry  out  all  appli- 
cable Federal,  State,  local,  and  tribal  laws 
and  regulations  in  effect  at  the  time  of  the 
adoption  of  the  Federal  mandate  for  the 
same  activity  as  is  affected  by  that  Federal 
mandate;  or 

"(II)  to  comply  with  or  carry  out  State, 
local  governmental,  and  tribal  governmental 
programs,  or  private-sector  business  or  other 
activities  in  effect  at  the  time  of  the  adop- 
tion of  the  Federal  mandate  for  the  same  ac- 
tivity as  Is  affected  by  that  mandate:  or 

"(11)  expenditures  to  the  extent  that  such 
expenditures  will  be  offset  by  any  direct  sav- 
ings to  the  States,  local  governments,  and 
tribal  governments,  or  by  the  private  sector. 
as  a  result  of— 

"(I)  compliance  with  the  Federal  mandate: 
or 

"(II)  other  changes  in  Federal  law  or  regu- 
lation that  are  enacted  or  adopted  In  the 
same  bill  or  joint  resolution  or  proposed  or 
final  Federal  regulation  and  that  govern  the 
same  activity  as  is  affected  by  the  Federal 
mandate:  and 

"(D)  shall  be  determined  on  the  assump- 
tion that  State,  local,  and  tribal  govern- 
ments, and  the  private  sector  will  take  all 
reasonable  steps  necessary  to  mitigate  the 
costs  resulting  from  the  Federal  mandate, 
and  will  comply  with  applicable  standards  of 
practice  and  conduct  established  by  recog- 
nized professional  or  traule  associations.  Rea- 
sonable steps  to  mitigate  the  costs  shall  not 
include  Increases  in  State,  local,  or  tribal 
taxes  or  fees. 

"(5)  The  term  'private  sector'  means  all 
persons  or  entities  In  the  United  States,  ex- 
cept for  State,  local,  or  tribal  governments, 
including  individuals,  partnerships,  associa- 
tions, corporations,  and  educational  and 
nonprofit  institutions. 

••(6)  The  term  'local  government"  has  the 
same  meaning  as  in  section  6501(6)  of  title  31. 
United  States  Code. 

•(7)  The  term  •tribal  government'  means 
any  Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  in  or  established  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  (83  Stat.  688;  43  U.S.C.  1601  et  seq.) 
which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  special 
status  as  Indians. 

••(8)  The  term  'small  government"  means 
any  small  governmental  jurisdictions  de- 
fined in  section  601(5)  of  title  5,  United 
States  Code,  and  any  tribal  government. 

•'(9)  The  term  'State'  has  the  same  mean- 
ing as  in  section  6501(9)  of  title  31,  United 
SUte  Code. 

"(10)  The  term  agency"  has  the  meaning  as 
defined  in  section  551(1)  of  title  5,  United 
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States  Code,  but  does  not  include  independ- 
ent regulatory  ag-encies.  as  defined  in  section 
3502(10)  of  title  44.  United  States  Code. 

••(11)  The  term  Tegulation'  or  Tule'  has  the 
meaning  of  'rule'  as  defined  in  section  601(2) 
of  title  5.  United  States  Code.". 

(b)  Technical  and  Conforming  Amend- 
ME.NT.— The  table  of  contents  in  section  Kb) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by  add- 
ing after  the  item  relating  to  section  407  the 
following  new  item: 

"Sec.  408.  Legislative  mandate  account- 
ability and  reform.". 

SEC.  102.  Ea>fFORCEMENT  IN  THE  HOUSE  OF  REP- 
RESENTATIVES. 

(a)  Motions  to  Strike  in  the  Committee 
OF  THE  Whole.— Clause  5  of  rule  XXIII  of  the 
Rules  of  the  House  of  Representatives  is 
amended  by  adding  at  the  end  the  following: 

"(c)  In  the  consideration  of  any  measure 
for  amendment  in  the  Committee  of  the 
Whole  containing  any  Federal  mandate  the 
direct  costs  of  which  exceed  the  threshold  in 
section  408(c)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974.  it 
shall  always  be  in  order,  unless  specifically 
waived  by  terms  of  a  rule  governing  consid- 
eration of  that  measure,  to  move  to  strike 
such  Federal  mandate  from  the  portion  of 
the  bill  then  open  to  amendment.". 

(b)  Committee  on  Rules  Reports  on 
Waived  Points  of  Order.— The  Committee 
on  Rules  shall  include  in  the  report  required 
by  clause  1(d)  of  rule  XI  (relating  to  its  ac- 
tivities during  the  Congress)  of  the  Rules  of 
the  House  of  Representatives  a  separate  item 
identifying  all  waivers  of  points  of  order  re- 
lating to  Federal  mandates,  listed  by  bill  or 
joint  resolution  number  and  the  subject  mat- 
ter of  that  measure. 

(c)  Determinations.— 

(1)  Determination  of  applicability  to 
pending  LEGiSLA'noN  — For  purposes  of  the 
application  of  this  section  in  the  House  of 
Representatives,  on  questions  regarding  the 
applicability  of  this  Act  to  a  pending  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report,  the  Committee  on  Govern- 
ment Reform  and  Oversight  of  the  House  of 
Representatives  shall  have  the  authority  to 
make  the  final  determination. 

(2)  DETERMINATIONS   OF    FEDERAL   MANDATE 

LEVELS.— For  the  purposes  of  the  application 
of  this  section  in  the  House  of  Representa- 
tives, the  levels  of  Federal  mandates  for  a 
fiscal  year  shall  be  determined  based  on  the 
estimates  made  by  the  Committee  on  the 
Budget  of  the  House  of  Representatives. 
SEC.  103.  ASSISTANCE  TO  COMMTITEES  AND 
STUDIES. 

The  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended— 

(1)  in  section  202— 

(A)  in  subsection  (c) — 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(ii)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  At  the  request  of  any  committee  of  the 
Senate  or  the  House  of  Representatives,  the 
Office  shall,  to  the  extent  practicable,  con- 
sult with  and  assist  such  committee  in  ana- 
lyzing the  budgetary  or  financial  impact  of 
any  proposed  legislation  that  may  have— 

••(A)  a  significant  budgetary  impact  on 
State,  local,  or  tribal  governments;  or 

'•(B)  a  significant  financial  impact  on  the 
private  sector."; 

(B)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)  Studies.— 

"(I)  Continuing  studies— The  Director  of 
the  Congressional  Budget  Office  shall  con- 


duct continuing  studies  to  enhance  compari- 
sons of  budget  outlays,  credit  authority,  and 
tax  expenditures. 

"(2)  Federal  mandate  studies.— 

"(A)  At  the  request  of  any  Chairman  or 
ranking  member  of  the  minority  of  a  Com- 
mittee of  the  Senate  or  the  House  of  Rep- 
resentatives, the  Director  shall,  to  the  ex- 
tent practicable,  conduct  a  study  of  a  Fed- 
eral mandate  legislative  proposal. 

"(B)  In  conducting  a  study  on  intergovern- 
mental mandates  under  subparagraph  (A), 
the  Director  shall— 

"(i)  solicit  and  consider  information  or 
comments  from  elected  officials  (including 
their  designated  representatives)  of  State, 
local,  or  tribal  governments  as  may  provide 
helpful  information  or  comments; 

"(ii)  consider  establishing  advisory  panels 
of  elected  officials  or  their  designated  rep- 
resentatives, of  State,  local,  or  tribal  gov- 
ernments if  the  Director  determines  that 
such  advisory  panels  would  be  helpful  in  per- 
forming responsibilities  of  the  Director 
under  this  section;  and 

••(ill)  if,  and  to  the  extent  that  the  Direc- 
tor determines  that  accurate  estimates  are 
reasonably  feasible,  include  estimates  of— 

••(I)  the  future  direct  cost  of  the  Federal 
mandate  to  the  extent  that  such  costs  sig- 
nificantly differ  from  or  extend  beyond  the  5- 
year  period  after  the  mandate  is  first  effec- 
tive: and 

"(II)  any  disproportionate  budgetary  ef- 
fects of  Federal  mandates  upon  particular  in- 
dustries or  sectors  of  the  economy.  States, 
regions,  and  urban  or  rural  or  other  types  of 
communities,  as  appropriate. 

"(C)  In  conducting  a  study  on  private  sec- 
tor mandates  under  subparagraph  (A),  the 
Director  shall  provide  estimates,  if  and  to 
the  extent  that  the  Director  determines  that 
such  estimates  are  reasonably  feasible,  of— 

•■(i)  future  costs  of  Federal  private  sector 
mandates  to  the  extent  that  such  mandates 
differ  sigrnificantly  from  or  extend  beyond 
the  5-year  time  period  referred  to  in  subpara- 
graph (BXiiiXI); 

"(ii)  any  disproportionate  financial  effects 
of  Federal  private  sector  mandates  and  of 
any  Federal  financial  assistance  in  the  bill 
or  joint  resolution  upon  any  particular  in- 
dustries or  sectors  of  the  economy.  States, 
regions,  and  urban  or  rural  or  other  types  of 
communities;  and 

"(iii)  the  effect  of  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution  on 
the  national  economy,  including  the  effect 
on  productivity,  economic  growth,  full  em- 
ployment, creation  of  productive  jobs,  and 
international  competitiveness  of  United 
States  goods  and  services.";  and 

(2)  in  section  301(d)  by  adding  at  the  end 
thereof  the  following  new  sentence:  •'Any 
Committee  of  the  House  of  Representatives 
or  the  Senate  that  anticipates  that  the  com- 
mittee will  consider  any  proposed  legislation 
establishing,  amending,  or  reauthorizing  any 
Federal  program  likely  to  have  a  significant 
budgetary  impact  on  any  State,  local,  or 
tribal  government,  or  likely  to  have  a  sig- 
nificant financial  impact  on  the  private  sec- 
tor, including  any  legislative  proposal  sub- 
mitted by  the  executive  branch  likely  to 
have  such  a  budgetary  or  financial  impact, 
shall  include  its  views  and  estimates  on  that 
proposal  to  the  Committee  on  the  Budget  of 
the  applicable  House.". 

SEC.  Ifrt.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Congressional  Budget  Office  $4,500,000  for 
each  of  the  fiscal  years  1996.  1997.  1998.  1999. 
2000,  2001.  and  2002  to  carry  out  the  provi- 
sions of  this  Act. 


SEC.  105.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  101.  102.  103.  104. 
and  107  are  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 

SEC.  106.  REPEAL  OF  CERTAIN  ANALYSIS  BY  CON- 
GRESSIONAL BUIXIET  OFFICE. 

(a)  In  General.— Section  403  of  the  Con- 
gressional Budget  Act  of  1974  (2  U.S.C.  653)  is 
repealed. 

(b)  Technical  and  Conforming  Amend- 
me.nt.— The  table  of  contents  in  section  Kb) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by 
striking  out  the  item  relating  to  section  403. 
SEC.  107.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  January  1. 
1996  and  shall  apply  only  to  legislation  con- 
sidered on  and  after  such  date. 

TITLE  U— REGULATORY  ACCOUNTABIUTY 

AND  REFORM 
SEC.  201.  REGULATORY  PROCESS. 

(a)  In  General— Each  agency  shall,  to  the 
extent  permitted  in  law— 

(1)  assess  the  effects  of  Federal  regulations 
on  State,  local,  and  tribal  governments 
(other  than  to  the  extent  that  such  regula- 
tions incorporate  requirements  specifically 
set  forth  in  legislation),  and  the  private  sec- 
tor including  specifically  the  availability  of 
resources  to  carry  out  any  Federal  intergov- 
ernmental mandates  in  those  regulations; 
and 

(2)  seek  to  minimize  those  burdens  that 
uniquely  or  significantly  affect  such  govern- 
mental entities,  consistent  with  achieving 
statutory  and  regulatory  objectives. 

(b)  State.  Local,  and  Tribal  (Government 
Input —Each  agency  shall,  to  the  extent  per- 
mitted in  law.  develop  an  effective  process  to 
permit  elected  officials  (or  their  designated 
representatives)  of  State,  local,  and  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of  regru- 
latory  proposals  containing  significant  Fed- 
eral intergovernmental  mandates.  Such  a 
process  shall  be  consistent  with  all  applica- 
ble laws,  including  the  provisions  of  chapters 
5.  6.  and  7  of  title  5.  United  States  Code 
(commonly  referred  to  as  the  Administrative 
Procedure  Act). 

(c)  Agency  Plan.— 

(1)  Effects  on  state,  local  and  tribal 
governments —Before  establishing  any  reg- 
ulatory requirements  that  might  signifi- 
cantly or  uniquely  affect  small  governments, 
agencies  shall  have  developed  a  plan  under 
which  the  agency  shall— 

(A)  provide  notice  of  the  contemplated  re- 
quirements to  potentially  affected  small 
governments,  if  any; 

(B)  enable  officials  of  affected  small  gov- 
ernments to  provide  input  under  subsection 
(b):  and 

(C)  inform,  educate,  and  advise  small  gov- 
ernments on  compliance  with  the  require- 
ments. 

(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
each  agency  to  carry  out  the  provisions  of 
this  section,  and  for  no  other  purpose,  such 
sums  as  are  necessary. 
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SEC.  202.  STATEMENTS  TO  ACCOMPANY  SIGNIFI- 
CANT REGULATORY  ACTIONS 

(a)  In  dBNERAL.— Before  promulgating  any 
final  rule  that  includes  any  Federal  inter- 
governmental mandate  that  may  result  in 
the  expenditure  by  SUte.  local,  or  tribal 
governments,  and  the  private  sector,  in  the 
aggregate,  of  $100,000,000  or  more  (adjusted 
annually  for  inflation  by  the  Consumer  Price 
Index)  in  any  1  year,  and  before  promulgat- 
ing any  general  notice  of  proposed  rule- 
making that  is  likely  to  result  in  promulga- 
tion of  any  such  rule,  the  agency  shall  pre- 
pare a  written  sutement  containing— 

(1)  estimates  by  the  agency,  including  the 
underlying  analysis,  of  the  anticipated  costs 
to  State,  local,  and  tribal  governments  and 
the  private  sector  of  complying  with  the 
Federal  intergovernmental  mandate,  and  of 
the  extent  to  which  such  costs  may  be  paid 
with  funds  provided  by  the  Federal  Govern- 
ment or  otherwise  paid  through  Federal  fi- 
nancial assistance; 

(2)  estiitiates  by  the  agency,  if  and  to  the 
extent  that  the  agency  determines  that  ac- 
curate estimates  are  reasonably  feasible, 
of-  I 

(A)  the  future  costs  of  the  Federal  inter- 
governmental mandate;  and 

(B)  any  disproportionate  budgetary  effects 
of  the  Federal  intergovernmental  mandate 
upon  any  particular  regions  of  the  Nation  or 
particular  State,  local,  or  tribal  govern- 
ments, urban  or  rural  or  other  types  of  com- 
munities; 

(3)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  intergovern- 
mental mandate  (such  as  the  enhancement  of 
health  and  safety  and  the  protection  of  the 
natural  environment); 

(4)  the  effect  of  the  Federal  private  sector 
mandate  on  the  national  economy,  including 
the  effect  on  productivity,  economic  growth, 
full  employment,  creation  of  productive  jobs, 
and  international  competitiveness  of  United 
States  goods  and  services:  and 

(5)(A)  a  description  of  the  extent  of  the 
agency's  prior  consultation  with  elected  rep- 
resentatives (or  their  designated  representa- 
tives) of  Oie  affected  SUte.  local,  and  tribal 
governments; 

(B)  a  summary  of  the  comments  and  con- 
cerns that  were  presented  by  State,  local,  or 
tribal  governments  either  orally  or  in  writ- 
ing to  the  agency: 

(C)  a  summary  of  the  agency's  evaluation 
of  those  comments  and  concerns;  and 

(D)  the  agency's  position  supporting  the 
need  to  issue  the  regulation  containing  the 
Federal  intergovernmental  mandates  (con- 
sidering, among  other  things,  the  extent  to 
which  coats  may  or  may  not  be  paid  with 
funds  protided  by  the  Federal  Government). 

(b)  Promulgation.— In  promulgating  a 
general  notice  of  proposed  rulemaking  or  a 
final  rule  for  which  a  statement  under  sub- 
section (a)  is  required,  the  agency  shall  in- 
clude in  the  promulgation  a  summary  of  the 
information  contained  in  the  statement. 

(C)      PRBPARA-nON      IN      CONJUNCTION     WITH 

Other  statement —Any  agency  may  pre- 
pare any  statement  required  under  sub- 
section (a^  in  conjunction  with  or  as  a  part 
of  any  other  statement  or  analysis,  provided 
that  the  statement  or  analysis  satisfies  the 
provisions  of  subsection  (a). 

SEC.  203.  ASSISTANCE  TO  THE  CONGRESSIONAL 
BUDGET  OFFICE. 

The  Director  of  the  Office  of  Management 
and  Budget  shall— 

(1)  collect  from  agencies  the  statements 
prepared  under  section  202;  and 

(2)  periodically  forward  copies  of  such 
statements  to  the  Director  of  the  Congres- 


sional Budget  Office  on  a  reasonably  timely 
basis  after  promulgation  of  the  general  no- 
tice of  proposed  rulemaking  or  of  the  final 
rule  for  which  the  statement  was  prepared. 
SEC.  204.  PILOT  PROGRAM  ON  SMALL  GOVERN- 
MENT FLEXIBILmr. 

(a)  In  General— The  Director  of  the  Office 
of  Management  and  Budget,  in  consultation 
with  Federal  agencies,  shall  establish  pilot 
programs  in  at  least  2  agencies  to  test  inno- 
vative, and  more  flexible  regulatory  ap- 
proaches that— 

(1)  reduce  reporting  and  compliance  bur- 
dens on  small  governments;  and 

(2)  meet  overall  statutory  goals  and  objec- 
tives. 

(b)  Program  Focus.— The  pilot  programs 
shall  focus  on  rules  in  effect  or  proposed 
rules,  or  a  combination  thereof. 

TITLE  III— REVIEW  OF  UNFUNDED 
FEDERAL  MANDATES 
SBC.  301.  ESTABLISHMEI4T. 

There  is  established  a  commission  which 
shall  be  known  as  the  "Commission  on  Un- 
funded Federal  Mandates"  (in  this  title  re- 
ferred to  as  the  ■•Commission"). 

SEC.  302.  REPORT  ON  UNFUNDED  FEDERAL  MAN- 
DATES BY  THE  COMMISSION. 

(a)  In  General.— The  Commission  shall  in 
accordance  with  this  section— 

(1)  investigate  and  review  the  role  of  un- 
funded Federal  mandates  in  intergovern- 
mental relations  and  their  impact  on  State, 
local,  tribal,  and  Federal  government  objec- 
tives and  responsibilities: 

(2)  make  recommendations  to  the  Presi- 
dent and  the  Congress  regarding — 

(A)  allowing  flexibility  for  State,  local, 
and  tribal  governments  in  complying  with 
specific  unfunded  Federal  mandates  for 
which  terms  of  compliance  are  unnecessarily 
rigid  or  complex: 

(B)  reconciling  any  2  or  more  unfunded 
Federal  mandates  which  impose  contradic- 
tory or  inconsistent  requirements: 

(C)  terminating  unfunded  Federal  man- 
dates which  are  duplicative,  obsolete,  or 
lacking  in  practical  utility: 

(D)  suspending,  on  a  temporary  basis,  un- 
funded Federal  mandates  which  are  not  vital 
to  public  health  and  safety  and  which 
compound  the  fiscal  difficulties  of  State, 
local,  and  tribal  governments,  including  rec- 
ommendations for  triggering  such  suspen- 
sion: 

(E)  consolidating  or  simplifying  unfunded 
Federal  mandates,  or  the  planning  or  report- 
ing requirements  of  such  mandates,  in  order 
to  reduce  duplication  and  facilitate  compli- 
ance by  State,  local,  and  tribal  governments 
with  those  mandates;  and 

(F)  establishing  common  Federal  defini- 
tions or  standards  to  be  used  by  State,  local, 
and  tribal  governments  in  complying  with 
unfunded  Federal  mandates  that  use  dif- 
ferent definitions  or  standards  for  the  same 
terms  or  principles;  and 

(3)  identify  in  each  recommendation  made 
under  paragraph  (2).  to  the  extent  prac- 
ticable, the  specific  unfunded  Federal  man- 
dates to  which  the  recommendation  applies. 

(b)  Criteria — 

(1)  In  general— The  Commission  shall  es- 
tablish criteria  for  making  recommendations 
under  subsection  (a). 

(2)  Issuance  of  proposed  criteria— The 
Commission  shall  issue  proposed  criteria 
under  this  subsection  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
and  thereafter  provide  a  period  of  30  days  for 
submission  by  the  public  of  comments  on  the 
proposed  criteria. 

(3)  Final  criteria.— Not  later  than  45  days 
after  the  date  of  issuance  of  proposed  cri- 
teria, the  Commission  shall — 


(A)  consider  comments  on  the  proposed  cri- 
teria received  under  paragraph  (2): 

(B)  adopt  and  incorporate  in  final  criteria 
any  recommendations  submitted  in  those 
comments  that  the  Commission  determines 
will  aid  the  Commission  In  carrying  out  its 
duties  under  this  section;  and 

(C)  issue  final  criteria  under  this  sub- 
section. 

(c)  Preliminary  Report — 

(1)  In  general.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall— 

(A)  prepare  and  publish  a  preliminary  re- 
port on  its  activities  under  this  title.  Includ- 
ing preliminary  recommendations  pursuant 
to  subsection  (a): 

(B)  publish  In  the  Federal  Register  a  notice 
of  availability  of  the  preliminary  report;  and 

(C)  provide  copies  of  the  preliminary  re- 
port to  the  public  upon  request. 

(2)  Pl-blic  hearings— The  Commission 
shall  hold  public  hearings  on  the  preliminary 
recommendations  contained  in  the  prelimi- 
nary report  of  the  Commission  under  this 
subsection. 

(d)  Final  Report— Not  later  than  3 
months  after  the  date  of  the  publication  of 
the  preliminary  report  under  subsection  (c). 
the  Commission  shall  submit  to  the  Con- 
gress, including  the  Committee  on  Govern- 
ment Reform  and  Oversight  of  the  House  of 
Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  and  to  the 
President  a  final  report  on  the  findings,  con- 
clusions, and  recommendations  of  the  Com- 
mission under  this  section. 

SEC.  303.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  9  members  ap- 
pointed from  individuals  who  possess  exten- 
sive leadership  experience  In  and  knowledge 
of  State,  local,  and  tribal  governments  and 
intergovernmental  relations,  including  State 
and  local  elected  officials,  as  follows: 

(1)  3  members  appointed  by  the  Speaker  of 
the  House  of  Representatives.  In  consulta- 
tion with  the  minority  leader  of  the  House  of 
Representatives. 

(2)  3  members  appointed  by  the  majority 
leader  of  the  Senate,  in  consultation  with 
the  minority  leader  of  the  Senate. 

(3)  3  members  appointed  by  the  President. 

(b)  Waiver  of  Limitation  on  Executive 
Schedule  Posi-noNs.- Appointments  may  be 
made  under  this  section  without  regard  to 
section  5311(b)  of  title  5.  United  States  Code. 

(c)  Terms.— 

(1)  In  general —Each  member  of  the  Com- 
mission shall  be  appointed  for  the  life  of  the 
Commission. 

(2)  Vacancies. — A  vacancy  In  the  Commis- 
sion shall  be  filled  In  the  manner  in  which 
the  original  appointment  was  made. 

(d)  Basic  Pay  — 

(1)  Rates  of  pay— Members  of  the  Com- 
mission shall  serve  without  pay. 

(2)  Prohibition  of  compensa-hon  of  fed- 
eral employees.— Members  of  the  Commis- 
sion who  are  full-time  officers  or  employees 
of  the  United  States  may  not  receive  addi- 
tional pay,  allowances,  or  benefits  by  reason 
of  their  service  on  the  Commission. 

(e)  Travel  Expenses.— Each  member  of 
the  Commission  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence. In  accordance  with  sections  5702  and 
5703  of  title  5.  United  States  Code. 

(f)  Chairperson —The  President  shall  des- 
ignate a  member  of  the  Commission  as 
Chairperson  at  the  time  of  the  appointment 
of  that  member. 

(g)  Meetings.— 

(1)  In  general— Subject  to  paragraph  (2). 
the  Commission  shall  meet  at  the  call  of  the 
Chairperson  or  a  majority  of  its  members. 
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(2)  First  meeting.— The  Commission  shall 
convene  its  first  meeting  by  not  later  than  46 
days  after  the  date  of  the  completion  of  ap- 
pointment of  the  members  of  the  Commis- 
sion. 

(3)  Quorum.— A  majority  of  members  of  the 
Commission  shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearing. 

SEC.  304.  DIRECTOR  AND  STAFF  OF  COMMISSION; 
EXPERTS  AND  CONSULTANTS. 

(a)  Director.— The  Commission  shall  have 
a  Director  who  shall  be  appointed  by  the 
Commission.  The  Director  shall  be  paid  at 
the  rate  of  basic  pay  payable  for  level  IV  of 
the  Executive  Schedule. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, and  without  regard  to  section 
5311(b)  of  title  5.  United  States  Code,  the  Di- 
rector may  appoint  and  fix  the  pay  of  such 
staff  as  is  sufficient  to  enable  the  Commis- 
sion to  carry  out  its  duties. 

(C)  APPLICABUJTY  OF  CERTAIN  CIVIL  SERV- 
ICE Laws— The  Director  and  staff  of  the 
Commission  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  an  individual  so  ap- 
pointed may  not  receive  pay  in  excess  of  the 
annual  rate  payable  under  section  5376  of 
title  5.  United  States  Code. 

(d)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  of  exijerts  or  consultants 
under  section  3109(b)  of  title  5,  United  States 
Code. 

(e)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Director,  the  head  of  any  Fed- 
eral department  or  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
that  department  or  agency  to  the  Commis- 
sion to  assist  it  in  carrying  out  its  duties 
under  this  title. 

SEC.  305.  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  title,  hold  hearings,  sit  and  act  at  times 
and  places,  take  testimony,  and  receive  evi- 
dence as  the  Commission  considers  appro- 
priate. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may,  if 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  is  authorized  to 
take  by  this  section. 

(c)  Obtaining  Officl^l  Data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry  out 
this  title,  except  information— 

(1)  which  is  specifically  exempted  from  dis- 
closure by  law;  or 

(2)  which  that  department  or  agency  deter- 
mines will  disclose — 

(A)  matters  necessary  to  be  kept  secret  in 
the  interests  of  national  defense  or  the  con- 
fidential conduct  of  the  foreign  relations  of 
the  United  States: 

(B)  information  relating  to  trade  secrets  or 
financial  or  commercial  information  pertain- 
ing specifically  to  a  given  person  if  the  infor- 
mation has  been  obtained  by  the  Govern- 
ment on  a  confidential  basis,  other  than 
through  an  application  by  such  person  for  a 
specific  financial  or  other  benefit,  and  is  re- 
quired to  be  kept  secret  in  order  to  prevent 
undue  injury  to  the  competitive  position  of 
such  person;  or 

(C)  personnel  or  medical  data  or  similar 
data  the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  invasion  of 
personal  privacy; 


unless  the  portions  containing  such  matters, 
information,  or  data  have  been  excised. 
Upon  request  of  the  Chairperson  of  the  Com- 
mission, the  head  of  that  department  or 
agency  shall  furnish  that  information  to  the 
Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  8is  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
duties  under  this  title. 

(f)  Contract  Authority —The  Commission 
may,  subject  to  appropriations,  contract 
with  and  compensate  government  and  pri- 
vate agencies  or  persons  for  property  and 
services  used  to  carry  out  its  duties  under 
this  title. 

SEC.  306.  TERMINATION. 

The  Commission  shall  terminate  90  days 
after  submitting  its  final  report  pursuant  to 
section  302(d). 
SEC.  307.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Commission  $1,000,000  to  carry  out  this 
title. 

SEC.  308.  DEFINITION. 

As  used  in  this  title,  the  term  "Federal 
mandate"  means  any  provision  in  statute  or 
regulation  that  imposes  an  enforceable  duty 
upon  States,  local  governments,  or  tribal 
governments  including  a  condition  of  Fed- 
eral assistance  or  a  duty  arising  from  par- 
ticipation in  a  voluntary  Federal  program. 
SEC.  300.  EFFECTIVE  DATE. 

This  title  shall  take  effect  60  days  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  IV— JiroiCIAL  REVIEW 
SEC.  401.  JXn>ICIAL  REVIEW. 

(a)  In  General.— Any  statement  or  report 
prepared  under  this  Act.  and  any  compliance 
or  noncompliance  with  the  provisions  of  this 
Act,  and  any  detei-mination  concerning  the 
applicability  of  the  provisions  of  this  Act 
shall  not  be  subject  to  judicial  review. 

(b)  Rule  of  Construction.— No  provision 
of  this  Act  or  amendment  made  by  this  Act 
shall  be  construed  to  create  any  right  or  ben- 
efit, substantive  or  procedural,  enforceable 
by  any  person  in  any  administrative  or  judi- 
cial action.  No  ruling  or  determination  made 
under  the  provisions  of  this  Act  or  amend- 
ments made  by  this  Act  shall  be  considered 
by  any  court  in  determining  the  intent  of 
Congress  or  for  any  other  purpose. 


BINGAMAN  AMENDMENT  NO.  138 
(Ordered  to  lie  on  the  table.) 
Mr.       BINGAMAN      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill,  S.  1,  supra,  as  follows: 
On  page  7,  line  13,  after  "assistance"  insert 
"or  a  condition  of  receipt  of  a  Federal  li- 
cense." 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  139 

Mr.  DOLE  (for  himself,  Mr.  Byrd, 
and  Mr.  Gorton)  proposed  an  amend- 
ment to  amendment  No.  31  proposed  by 
Mr.  Gorton  to  the  bill,  S.  1.  supra,  as 
follows: 

Strike  all  after  "SEC."  and  add  the  follow- 
ing: 


January  itf,  lififb 

'.    .  NATIONAL  HISTORY  STANDARDS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  National  Edu- 
cation Goals  Panel  shall  disapprove,  and  the 
National  Education  Standards  and  Improve- 
ment Council  shall  not  certify,  any  vol- 
untary national  content  standards,  vol- 
untary national  student  performance  stand- 
ards, and  criteria  for  the  certification  of 
such  content  and  student  performance  stand- 
ards, regarding  the  subject  of  history,  that 
have  been  developed  prior  to  February  1, 
1995. 

"(b)  Prohibition.— No  Federal  funds  shall 
be  awarded  to,  or  expended  by,  the  National 
Center  for  History  in  the  Schools,  after  the 
date  of  enactment  of  this  Act,  for  the  devel- 
opment of  the  voluntary  national  content 
standards,  the  voluntary  national  student 
performance  standards,  and  the  criteria  for 
the  certification  of  such  content  and  student 
performance  standards,  regarding  the  subject 
of  history. 

"(c)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that — 

"(1)  the  voluntary  national  content  stand- 
ards, the  voluntary  national  student  per- 
formance standards,  and  the  criteria  for  the 
certification  of  such  content  and  student 
performance  standards,  regarding  the  subject 
of  history,  that  are  established  under  title  II 
of  the  Goals  2000:  Educate  America  Act 
should  not  be  based  on  standards  developed 
by  the  National  Center  for  History  in  the 
Schools:  and 

"(2)  if  the  Department  of  Education,  the 
National  Endowment  for  the  Humanities,  or 
any  other  Federal  agency  provides  funds  for 
the  development  of  the  standards  and  cri- 
teria described  in  paragraph  (1),  the  recipi- 
ent of  such  funds  should  have  a  decent  re- 
spect for  United  States  history's  roots  in 
western  civilization." 


MURRAY  AMENDMENT  NO.  140 
(Ordered  to  lie  on  the  table.) 
Mrs.  MURRAY  submitted  an  amend- 
ment intended  to  be  proposed  by  her  to 
the  bill  S.  1,  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

(  )  The  provisions  of  this  Act  and  the 
amendments  made  by  this  Act  also  shall  not 
apply  to  any  agreement  between  the  Federal 
Government  and  a  State,  local,  or  tribal  gov- 
ernment, or  the  private  sector  for  the  pur- 
pose of  carrying  out  environmental  restora- 
tion or  waste  management  activities  of  the 
Department  of  Defense  or  the  Department  of 
Energy. 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  141 

Mr.  BRADLEY  (for  himself,  Mr. 
Chafee.  Mr.  DORGAN,  Mr.  SIMPSON,  Mr. 
ROBB.  Mr.  Dole,  Mr.  Nickles,  Mr.  Lau- 
TENBERG,  Mr.  Kempthorne,  and  Mr. 
Wellstone)  proposed  an  amendment  to 
amendment  No.  31  proposed  by  Mr. 
Gorton  to  the  bill  S.  1,  supra;  as  fol- 
lows: 

At  the  end  of  the  pending  amendment  in- 
sert the  following: 
SEC.  107.  IMPACT  ON  U>CAL  GOVERNMENTS. 

(a)  Findings.— The  Senate  finds  that^ 
(1)  the  Congress  should  be  concerned  about 
shifting  costs  from  Federal  to  State  and 
local  authorities  and  should  be  equally  con- 
cerned about  the  growing  tendency  of  States 
to  shift  costs  to  local  governments: 


Ci)  cost  Shitting  from  States  to  local  gov- 
ernment* has,  in  many  instances,  forced 
local  governments  to  raise  property  taxes  or 
curtail  sometimes  essential  services;  and 

(3)  increases  in  local  property  taxes  and 
cuts  in  essential  services  threaten  the  abil- 
ity of  many  citizens  to  attain  and  maintain 
the  American  dream  of  owning  a  home  in  a 
safe,  sec«re  community. 

(b)  Sense  of  the  senate.— it  is  the  sense 
of  the  Senate  that^- 

(1)  the  Federal  Government  should  not 
shift  certain  costs  to  the  State,  and  States 
should  end  the  practice  of  shifting  costs  to 
local  governments,  which  forces  many  local 
governments  to  increase  property  taxes; 

(2)  States  should  end  the  imposition,  in  the 
absence  of  full  consideration  by  their  legisla- 
tures, of  State  issued  mandates  on  local  gov- 
ernments without  adequate  State  funding,  in 
a  manner  that  may  displace  other  essential 
government  priorities;  and 

(3)  one  primary  objective  of  this  Act  and 
other  efiforts  to  change  the  relationship 
among  Federal,  State,  and  local  govern- 
ments should  be  to  reduce  taxes  and  spend- 
ing at  all  levels  and  to  end  the  practice  of 
shifting  costs  from  one  level  of  government 
to  another  with  little  or  no  benefit  to  tax- 
payers. 

SEC.  10«.  EFFECTIVE  DATE. 


BOXER  (AND  OTHERS) 
AMENDMENT  NO.  142 

Mrs.  BOXER  (for  herself,  Mrs.  Mur- 
ray, Mr.  Feingold.  Mr.  Kennedy,  Mr. 
Campbell,  Mr.  Simon,  Mr.  Lauten- 
BERG,  Mr.  DODD,  Mr.  Baucus,  Mr. 
Levin,  Mr.  Lieberman,  Ms.  Moseley- 
Braun,  Mr.  Harkin,  Mr.  Pell,  Mr. 
Inouye,  Ms.  MnojLSKi,  Mrs.  Feinstein, 
Mr.  Reid.  Mr.  Wellstone,  Mr.  Robb, 
Mr.  Kohl,  Mr.  Bryan,  and  Mr.  Kerry) 
proposed  an  amendment  to  amendment 
No.  31  proposed  by  Mr.  Gorton  to  the 
bill  S.  1,  supra;  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

-SEC.  108,  SENSE  OF  110:  SENATE  CONCERNING 
PROTECTION  OF  REPRODUCTIVE 
HEALTH  CLINICS. 

"(a)  Findings.— Congress  finds  that— 

"(1)  there  are  approximately  900  clinics  in 
the  United  States  providing  reproductive 
health  services 

"(2)  violence  directed  at  persons  seeking  to 
provide  reproductive  health  services  contin- 
ues to  increase  in  the  United  States,  as  dem- 
onstrated by  the  recent  shootings  at  two  re- 
productive health  clinics  in  Massachusetts 
and  another  health  care  clinic  in  Virginia; 

"(3)  organizations  monitoring  clinic  vio- 
lence have  recorded  over  130  incidents  of  vio- 
lence or  harassment  directed  at  reproductive 
health  care  clinics  and  their  personnel  in 
1994  such  as  death  threats,  stalking,  chemi- 
cal attacks,  bombings  and  arson: 

"(4)  there  hats  been  one  attempted  murder 
in  Florida  and  four  individuals  killed  at  re- 
productive health  care  clinics  in  Florida  and 
Massachusetts  in  1994; 

"(5)  the  Congress  passed  and  the  President 
signed  'the  Freedom  of  Access  to  Clinic  En- 
trances Act  of  1994.  a  law  establishing  Fed- 
eral criminal  penalties  and  civil  remedies  for 
certain  violent,  threatening,  obstructive  and 
destructive  conduct  that  is  intended  to  in- 
jure, intimidate  or  interfere  with  persons 
seeking  to  obtain  or  provide  reproductive 
health  services: 

"(6)  violence  is  not  a  mode  of  free  speech 
and  should  not  be  condoned  as  a  method  of 
expressincr  an  opinion:  and 


"(7)  the  President  has  instructed  the  At- 
torney General  to  order— 

"(A)  the  United  States  Attorneys  to  create 
task  forces  of  Federal.  State  and  local  law 
enforcement  officials  and  develop  plans  to 
address  security  for  reproductive  health  care 
clinics  located  within  their  jurisdictions; 
and 

"(B)  the  United  States  Marshals  Service  to 
ensure  coordination  between  clinics  and  Fed- 
eral, State  and  local  law  enforcement  offi- 
cials regarding  potential  threats  of  violence. 

"(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  United  States  Attor- 
ney General  should  fully  enforce  the  law  and 
protect  persons  seeking  to  provide  or  obtain, 
or  assist  in  providing  or  obtaining,  reproduc- 
tive health  services  from  violent  attack. 

"(c)  Nothing  in  this  resolution  shall  be 
construed  to  prohibit  any  expressive  conduct 
(including  peaceful  picketing  or  other  peace- 
ful demonstration)  protected  from  legal  pro- 
hibition by  the  First  Amendment  to  the  Con- 
stitution.". 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  143 

Mr.  LEVIN  (for  himself,  Mr. 
KEMPTHORNE,  and  Mr.  Glenn)  proposed 
an  amendment  to  the  bill  S.  1,  supra; 
as  follows; 

On  page  19,  insert  between  lines  10  and  11 
the  following  new  clause: 

"(iii)  If  the  Director  determines  that  it  is 
not  required  under  clauses  (i)  and  (ii),  the  Di- 
rector shall  not  make  the  estimate,  but  shall 
report  in  the  statement  that  the  reasonable 
estimate  cannot  be  made  and  shall  include 
the  reasons  for  that  determination  in  the 
statement.  If  such  determination  is  made  by 
the  Director,  a  point  of  order  shall  lie  only 
under  (c)(1)(A)  and  as  if  the  requirement  of 
(c)(1)(A)  had  not  been  met. 


BUMPERS  AMENDMENT  NO.  144 

Mr.  BUMPERS  proposed  an  amend- 
ment to  amendment  No.  31  proposed  by 
Mr.  CiORTON  to  the  bill  S.  1,  supra;  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  pending  amendment,  insert  the 
following  new  title: 

TITLE  COLLECTION  OF  STATE  AND  LOCAL 

SALES  TAXES 
SEC. 01,  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "Consumer 
and  Main  Street  Business  Protection  Act  of 
1995". 

SEC. 02.  FINDINGS. 

The  Congress  finds  that^ 

(1)  merchandise  purchased  from  out-of- 
State  firms  is  subject  to  State  and  local 
sales  taxes  in  the  same  manner  as  merchan- 
dise purchased  from  in-State  firms, 

(2)  State  and  local  governments  generally 
are  unable  to  compel  out-of-State  firms  to 
collect  and  remit  such  taxes,  and  con- 
sequently, many  out-of-State  firms  choose 
not  to  collect  State  and  local  taxes  on  mer- 
chandise delivered  across  State  lines. 

(3)  moreover,  many  out-of-State  firms  fail 
to  inform  their  customers  that  such  taxes 
exist,  with  some  firms  even  falsely  claim 
that  merchandise  purchased  out-of-State  is 
tax-free,  and  consequently,  many  consumers 
unknowingly  incur  tax  liabilities,  including 
interest  and  penalty  charges, 

(4)  Congress  has  a  duty  to  protect  consum- 
ers from  explicit  or  implicit  misrepresenta- 
tions of  State  and  local  sales  tax  obligations. 


(5)  small  businesses,  which  are  compelled 
to  collect  State  and  local  sales  taxes,  are 
subject  to  unfair  competition  when  out-of- 
State  firms  cannot  be  compelled  to  collect 
and  remit  such  taxes  on  their  sales  to  resi- 
dents of  the  State, 

(6)  State  and  local  governments  provide  a 
number  of  resources  to  out-of-State  firms  in- 
cluding government  services  relating  to  dis- 
posal of  tons  of  catalogs,  mail  delivery,  com- 
munications, and  bank  and  court  systems, 

(7)  the  inability  of  State  and  local  govern- 
ments to  require  out-of-State  firms  to  col- 
lect and  remit  sales  taxes  deprives  State  and 
local  governments  of  needed  revenue  and 
forces  such  State  and  local  governments  to 
raise  taxes  on  taxpayers.  Including  consum- 
ers and  small  businesses,  in  such  State, 

(8)  the  Supreme  Court  ruled  in  Quill  Cor- 
poration V.  North  Dakota,  112  S.  Ct.  1904 
(1992)  that  the  due  process  clause  of  the  Con- 
stitution does  not  prohibit  a  State  govern- 
ment from  imposing  personal  jurisdiction 
and  tax  obligations  on  out-of-State  firms 
that  purposefully  solicit  sales  from  residents 
therein,  and  that  the  Congress  has  the  power 
to  authorize  State  governments  to  require 
out-of-State  firms  to  collect  State  and  local 
sales  taxes,  and 

(9)  as  a  matter  of  federalism,  the  Federal 
Government  has  a  duty  to  assist  State  and 
local  governments  in  collecting  sales  taxes 
on  sales  from  out-of-State  firms. 

SEC.    03.    AUTHORITY    FOR   COLLECTION    OF 

SALES  TAX. 

(a)  In  General —a  SUte  is  authorized  to 
require  a  person  who  is  subject  to  the  per- 
sonal jurisdiction  of  the  State  to  collect  and 
remit  a  State  sales  tax,  a  local  sales  tax,  or 
both,  with  respect  to  tangible  personal  prop- 
erty if- 

(1)  the  destination  of  the  tangible  personal 
property  is  in  the  State, 

(2)  during  the  1-year  period  ending  on  Sep- 
tember 30  of  the  calendar  year  preceding  the 
calendar  year  in  which  the  taxable  event  oc- 
curs, the  person  has  gross  receipts  from  sales 
of  such  tangible  personal  property — 

(A)  in  the  United  States  exceeding 
S3,000,000,  or 

(B)  in  the  State  exceeding  SIOO.OOO,  and 

(3)  the  State,  on  behalf  of  its  local  jurisdic- 
tions, collects  and  administers  all  local  sales 
taxes  imposed  pursuant  to  this  title. 

(b)  States  Must  Collect  Local  Sales 
Taxes.—    Except    as    provided    in    section 

04(d),  a  State  in  which  both  State  and 

local  sales  taxes  are  imposed  may  not  re- 
quire State  sales  taxes  to  be  collected  and 
remitted  under  subsection  (a)  unless  the 
State  also  requires  the  local  sales  taxes  to  be 
collected  and  remitted  under  subsection  (a). 

(c)  Aggregation  Rules —All  persons  that 
would  be  treated  as  a  single  employer  under 
section  52  (a)  or  (b)  of  the  Internal  Revenue 
Code  of  1986  shall  be  treated  as  one  person 
for  purposes  of  subsection  (a). 

(d)  Destination.— For  purposes  of  sub- 
section (a),  the  destination  of  tangible  per- 
sonal property  is  the  State  or  local  jurisdic- 
tion which  is  the  final  location  to  which  the 
seller  ships  or  delivers  the  property,  or  to 
which  the  seller  causes  the  property  to  be 
shipped  or  delivered,  regardless  of  the  means 
of  shipment  or  delivery  or  the  location  of  the 
buyer. 

SEC. 04.  TREATMENT  OF  LOCAL  SALES  TAXES. 

(a)  Uniform  Local  Sales  Taxes.— 
(1)  In  general. — Sales  taxes  imposed  by 
local  jurisdictions  of  a  State  shall  be  deemed 
to  be  uniform  for  purposes  of  this  title  and 
shall  be  collected  under  this  title  in  the 
same  manner  as  State  sales  taxes  if— 


(A)  such  local  sales  taxes  are  imposed  at 
the  same  rate  and  on  identical  transactions 
in  all  geographic  areas  in  the  State,  and 

(B)  such  local  sales  taxes  imposed  on  sales 
by  out-of-state  persons  are  collected  and  ad- 
ministered by  the  State. 

(2)  APPLICATION    TO    BORDER    JURISDICTION 

TAX  RATES.— A  State  Shall  not  be  treated  as 
failing  to  meet  the  requirements  of  para- 
graph (1)(A)  if.  with  respect  to  a  local  juris- 
diction which  borders  on  another  State,  such 
State  or  local  jurisdiction— 

(A)  either  reduces  or  increases  the  local 
sales  tax  in  order  to  achieve  a  rate  of  tax 
equal  to  that  imposed  by  the  bordering  State 
on  identical  transactions,  or 

(B)  exempts  from  the  tax  transactions 
which  are  exempt  from  tax  Ln  the  bordering 
SUte. 

(b)  Nonuniform  Local  Sales  Taxes.— 

(1)  In  general.- Elxcept  as  provided  in  sub- 
section (d).  nonuniform  local  sales  taxes  re- 
quired to  be  collected  pursuant  to  this  title 
shall  be  collected  under  one  of  the  options 
provided  under  paragraph  (2). 

<2)  Election.— For  purposes  of  paragraph 
(1),  any  person  required  under  authority  of 
this  title  to  collect  nonuniform  local  sales 
taxes  shall  elect  to  collect  either — 

(A)  all  nonuniform  local  sales  taxes  appli- 
cable to  transactions  in  the  State,  or 

(B)  a  fee  (at  the  rate  determined  under 
paragraph  (3))  which  shall  be  in  lieu  of  the 
nonuniform  local  sales  taxes  described  in 
subparagraph  (A). 

Such  election  shall  require  the  person  to  use 
the  method  elected  for  all  transactions  in 
the  State  while  the  election  is  in  effect. 

(3)  Rate  of  in-lieu  fee.— For  purposes  of 
paragraph  (2)(B).  the  rate  of  the  in-lieu  fee 
for  any  calendar  year  shall  be  an  amount 
equal  to  the  product  of— 

(A)  the  amount  determined  by  dividing 
total  nonuniform  local  sales  tax  revenues 
collected  in  the  State  for  the  most  recently 
completed  State  fiscal  year  for  which  data  is 
available  by  total  State  sales  tax  revenues 
for  the  same  year,  and 

(B)  the  State  sales  tax  rate. 

Such  amount  shall  be  rounded  to  the  nearest 
0.25  percent.  ' 

(4)  Nonuniform  local  sales  taxes.— For 
purposes  of  this  title,  nonuniform  local  sales 
taxes  are  local  sales  taxes  which  do  not  meet 
the  requirements  of  subsection  (a). 

(c)  Distribution  of  Local  Sales  Taxes.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (d).  a  State  shall  distribute  to  local 
jurisdictions  a  portion  of  the  amounts  col- 
lected pursuant  to  this  title  determined  on 
the  basis  of— 

(A)  in  the  case  of  uniform  local  sales  taxes, 
the  proportion  which  each  local  jurisdiction 
receives  of  uniform  local  sales  taxes  not  col- 
lected pursuant  to  this  title. 

(B)  in  the  case  of  in-lieu  fees  described  in 
subsection  (b)(2KB).  the  proportion  which 
each  local  jurisdiction's  nonuniform  local 
sales  tax  receipts  bears  to  the  total  nonuni- 
form local  sales  tax  receipts  in  the  State, 
and 

(C)  in  the  case  of  any  nonuniform  local 
sales  tax  collected  pursuant  to  this  title,  the 
geographical  location  of  the  transaction  on 
which  the  tax  was  imposed. 

The  amounts  determined  under  subpara- 
graphs (A)  and  (B)  shall  be  calculated  on  the 
basis  of  data  for  the  most  recently  completed 
State  fiscal  year  for  which  the  data  is  avail- 
able. 

(2)  Timing.— Amounts  described  in  para- 
graph (1)  (B)  or  (C)  shall  be  distributed  by  a 
State  to  its  local  jurisdictions  in  accordance 
with  State  timetables  for  distributing  local 


sales  taxes,  but  not  less  frequently  than 
every  calendar  quarter.  Amounts  described 
in  paragraph  (IK A)  shall  be  distributed  by  a 
State  as  provided  under  State  law. 

(3)  Transition  rule.— If.  upon  the  effective 
date  of  this  title,  a  State  has  a  State  law  in 
effect  providing  a  method  for  distributing 
local  sales  taxes  other  than  the  method 
under  this  subsection,  then  this  subsection 
shall  not  apply  to  that  State  until  the  91st 
day  following  the  adjournment  sine  die  of 
that  State's  next  regular  legislative  session 
which  convenes  after  the  effective  date  of 
this  title  (or  such  earlier  date  as  State  law 
may  provide).  Local  sales  taxes  collected 
pursuant  to  this  title  prior  to  the  applica- 
tion of  this  subsection  shall  be  distributed  as 
provided  by  State  law. 

(d)  Exception  Where  State  Board  Col- 
lects     Taxes.— Notwithstanding      section 

03(b)  and  subsections  (b)  and  (c)  of  this 

section,  if  a  State  had  in  effect  on  January 
1.  1995.  a  State  law  which  provides  that  local 
sales  taxes  are  collected  and  remitted  by  a 
board  of  elected  States  officers,  then  for  any 
period  during  which  such  law  continues  in  ef- 
fect— 

(1)  the  State  may  require  the  collection 
and  remittance  under  this  title  of  only  the 
State  sales  taxes  and  the  uniform  portion  of 
local  sales  taxes,  and 

(2)  the  State  may  distribute  any  local  sales 
taxes  collected  pursuant  to  this  title  in  ac- 
cordance with  State  law. 

SEC. 06.  RETURN  AND  REMITTANCE  REQUIRE- 
MENTS. 

(a)  In  General.— a  State  may  not  require 
any  person  subject  to  this  title— 

(1)  to  file  a  return  reporting  the  amount  of 
any  tax  collected  or  required  to  be  collected 
under  this  title,  or  to  remit  the  receipts  of 
such  tax.  more  frequently  than  once  with  re- 
spect to  sales  in  a  calendar  quarter,  or 

(2)  to  file  the  initial  such  return,  or  to 
make  the  initial  such  remittance,  before  the 
90th  day  after  the  persons  first  taxable 
transaction  under  this  Act. 

(b)  Local  Taxes.— The  provisions  of  sub- 
section (a)  shall  also  apply  to  any  person  re- 
quired by  a  State  acting  under  authority  of 
this  title  to  collect  a  local  sales  tax  or  in- 
lieu  fee. 

SEC. 06.    NONDISCRIMINATION    AND    EXEMP- 
TIONS. 

Any  State  which  exercises  any  authority 
granted  under  this  title  shall  allow  to  all 
persons  subject  to  this  title  all  exemptions 
or  other  exceptions  to  State  and  local  sales 
taxes  which  are  allowed  to  persons  located 
within  the  State  or  local  jurisdiction. 

SEC. 07.  APPUCATION  OF  STATE  LAW. 

(a)  Persons  Required  To  Collect  State 
or  Local  Sales  Tax.— Any  person  required 

by  section  03  to  collect  a  State  or  local 

sales  tax  shall  be  subject  to  the  laws  of  such 
State  relating  to  such  sales  tax  to  the  extent 
that  such  laws  are  consistent  with  the  limi- 
tations contained  in  this  title. 

(b)  Limitations. — Except  as  provided  in 
subsection  (a),  nothing  in  this  title  shall  be 
construed  to  permit  a  State— 

(1)  to  license  or  regulate  any  person. 

(2)  to  require  any  person  to  qualify  to 
transact  intrastate  business,  or 

(3)  to  subject  any  person  to  State  taxes  not 
related  to  the  sales  of  tangible  personnel 
property. 

(c)  Preemption.— Except  as  otherwise  pro- 
vided in  this  title,  this  title  shall  not  be  con- 
strued to  preempt  or  limit  any  power  exer- 
ci.sed  or  to  be  exercised  by  a  State  or  local 
jurisdiction  under  the  law  of  such  State  or 
local  jurisdiction  or  under  any  other  Federal 
law. 


SEC. 08.  TOLL-FREE  INFORMATION  SERVICE. 

A  State  shall  not  have  power  under  this 
title  to  require  any  person  to  collect  a  State 
or  local  sales  tax  on  any  sale  unless,  at  the 
time  of  such  sale,  such  State  has  a  toll-free 
telephone  service  available  to  provide  such 
person  information  relating  to  collection  of 
such  State  or  local  sales  tax.  Such  informa- 
tion shall  include,  at  a  minimum,  all  appli- 
cable tax  rates,  return  and  remittance  ad- 
dresses and  deadlines,  and  penalty  and  Inter- 
est information.  As  part  of  the  service,  the 
State  shall  also  provide  all  necessary  forms 
and  instructions  at  no  cost  to  any  person 
using  the  service.  The  State  shall  promi- 
nently display  the  toll-free  telephone  num- 
ber on  all  correspondence  with  any  person 
using  the  service.  This  service  may  be  pro- 
vided jointly  with  other  States. 

SEC. 09.  DEFINmONa 

For  the  purposes  of  this  title— 

(1)  the  term  "compensating  use  tax" 
means  a  tax  imposed  on  or  incident  to  the 
use.  storage,  consumption,  distribution,  or 
other  use  within  a  State  or  local  jurisdiction 
or  other  area  of  a  State,  of  tangible  personal 
property; 

(2)  the  term  "local  sales  tax"  means  a  sales 
tax  imposed  in  a  local  jurisdiction  or  area  of 
a  State  and  includes,  but  is  not  limited  to— 

(A)  a  sales  tax  or  in-lieu  fee  imposed  in  a 
local  jurisdiction  or  area  of  a  State  by  the 
State  on  behalf  of  such  jurisdiction  or  area, 
and 

(B)  a  sales  tax  imposed  by  a  local  jurisdic- 
tion or  other  State-authorized  entity  pursu- 
ant to  the  authority  of  State  law.  local  law. 
or  both; 

(3)  the  term  "person"  means  an  individual, 
a  trust,  estate,  partnership,  society,  associa- 
tion, company  (including  a  limited  liability 
company)  or  corporation,  whether  or  not 
acting  in  a  fiduciary  or  representative  capac- 
ity, and  any  combination  of  the  foregoing; 

(4)  the  term  "sales  tax"  means  a  tax.  in- 
cluding a  compensating  use  tax.  that  is— 

(A)  imposed  on  or  incident  to  the  sale,  pur- 
chase, storage,  consumption,  distribution,  or 
other  use  of  tangible  personal  property  as 
may  be  defined  or  specified  under  the  laws 
imposing  such  tax,  and 

(B)  measured  by  the  amount  of  the  sales 
price,  cost,  charge  or  other  value  of  or  for 
such  property:  and 

(5)  the  term  "State"  means  any  of  the  sev- 
eral States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of  the 
United  States. 

SEC. 10.  EFFECTIVE  DATE. 

This  title  shall  take  effect  180  days  after 
the  date  of  the  enactment  of  this  Act.  In  no 
event  shall  this  title  apply  to  any  sale  occur- 
ring before  such  effective  date. 


shall  not  be  considered  a  Federal  private  sec- 
tor mandate  or  a  Federal  intergovernmental 
mandate." 

Amendment  No.  147 

Insert  at  an  appropriate  place: 

"For  purposes  of  this  Act.  any  requirement 
for  a  license  or  permit  for  the  treatment  and 
disposal  of  nuclear  and  hazardous  waste  shall 
not  be  consadered  a  Federal  private  sector 
mandate  or  a  Federal  intergovernmental 
mandate." 


BINGAMAN  AMENDMENTS  NOS.  145- 
147 

(Ordered  to  lie  on  the  table.) 

Mr.  BINGAMAN  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1,  supra;  as  fol- 
lows; 

amendment  No.  145 

Insert  at  an  appropriate  place: 

"For  purposes  of  this  Act.  a  condition  of 
receipt  of  a  Federal  license  shall  not  be  con- 
sidered a  Federal  private  sector  mandate  or 
a  Federal  intergovernmental  mandate." 

Amendment  No.  146 
Insert  at  an  appropriate  place: 
"For  purposes  of  this  Act.  any  law  enforce- 
ment provision  relating  to  organized  crime 


KERRY  AMENDMENT  NO.  148 

(Ordered  to  lie  on  the  table.) 

Mr.  KERRY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1,  supra;  as  follows: 

In  the  pending  amendment,  strike  all  after 
the  first  word  and  insert  the  following: 

"(6)  For  purposes  of  paragraph  (1)(B),  the 
term  'Federal  intergovernmental  mandates' 
shall  not  ioclude  a  provision  in  any  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report  that  would  apply  in  the  same 
manner  to  tihe  activities,  facilities,  or  serv- 
ices of  State,  local,  or  tribal  governments 
and  the  private  sector." 


SENATE  RESOLUTION  62-ORIGI- 
NAL  RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  LABOR  AND 
HUMAN  RESOURCES 

Mrs.  KASSEBAUM,  from  the  Com- 
mittee on  Labor  and  Human  Resources, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  62 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Labor  and  Human  Resources 
is  authorized  from  March  1.  1995,  through 
February  28.  1996,  and  March  1.  1996.  through 
February  28.  1997,  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate.  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reiimbursable  or  non-reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1995,  through  February 
28.  1996.  under  this  resolution  shall  not  ex- 
ceed $4,018,406.  of  which  amount  not  to  ex- 
ceed S22.500  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  J02(i)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended). 

b.  For  the  period  March  1,  1996,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$4,111,256,  of  which  amount  not  to  exceed 
S22,500  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946,  He  amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ings,  together  with  such  recommendations 


for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1996.  and  Feb- 
ruary 28.  1997,  respectively. 

Sec.  4.  Expanses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fiuid  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  teleconimunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery,  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster,  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper,  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1995.  through 
February  28.  1996.  and  March  1.  1996.  through 
February  28.  1997.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations." 


SENATE  RESOLUTION  63— REL- 
ATIVE TO  THE  CONSUMER  PRICE 
INDEX 

Mr.  DORGAN  (for  himself,  Mr.  Dodd. 
and  Mr.  Harkin)  submitted  the  follow- 
ing resolution,  which  was  referred  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs: 

S.  Res.  63 

Whereas  the  Board  of  Governors  of  the 
Federal  Reserve  System  has  maintained  that 
the  current  Consumer  Price  Index  overstates 
the  rate  of  inflation  by  as  much  as  50  per- 
cent; 

Whereas  other  expert  opinions  on  the  accu- 
racy of  the  Consumer  Price  Index  range  from 
those  indicating  a  modest  overstatement  of 
the  rate  of  inflation  to  those  indicating  the 
possibility  of  an  understatement  of  the  rate 
of  inflation; 

Whereas  several  leaders  in  the  Congress 
have  called  for  an  immediate  change  in  the 
way  in  which  the  Consumer  Price  Index  is 
calculated; 

Whereas  changing  the  Consumer  Price 
Index  in  the  manner  recommended  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System  would  result  in  both  a  reduction  in 
Social  Security  benefits  and  an  increase  in 
income  taxes; 

Whereas  the  Board  of  Governors  of  the 
Federal  Reserve  System  estimates  that  a  1- 
percentage  point  reduction  in  the  Consumer 
Price  Index,  effected  today,  would  generate 
$150,000,000,000  in  revenue  over  the  next  5 
years,  including  $55,000,000,000  generated  dur- 
ing the  year  2000  alone; 

Whereas  the  Board  of  Governors  of  the 
Federal  Reserve  System  estimates  that,  of 
the  $55,000,000,000  in  revenue  estimated  to  be 
generated  during  the  year  2000.  $27,500,000,000 
would  result  from  a  reduction  in  Social  Se- 
curity benefits  and  $21,400,000,000  would  re- 
sult from  an  increase  in  personal  income 
taxes,  which  would  primarily  impact  fami- 
lies with  children; 

Whereas  the  Bureau  of  Labor  Statistics, 
which  has  responsibility  for  the  Consumer 
Price  Index,  is  working  to  identify  and  cor- 


rect problems  with  the  way  in  which  the 
Consumer  Price  Index  is  currently  cal- 
culated; and 

Whereas  calculation  of  the  Consumer  Price 
Index  should  be  based  on  sound  economic 
principles  and  not  on  political  pressure:  Now. 
therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that^ 

(Da  precipitous  change  in  the  calculation 
of  the  Consumer  Price  Index  that  would  re- 
sult in  an  increase  in  income  taxes  and  a  de- 
crease in  Social  Security  benefits  is  not  the 
appropriate  way  to  resolve  this  issue;  auid 

(2)  any  change  in  the  calculation  of  the 
Consumer  Price  Index  should  result  from 
thoughtful  study  and  analysis  and  should  be 
the  result  of  a  consensus  reached  by  the  ex- 
perts, not  pressure  exerted  by  pwliticians. 

Mr.  DORGAN.  Mr.  President,  today  I 
join  my  colleagues  Senator  Dodd  and 
Senator  Harkin  to  submit  a  sense-of- 
the-Senate  resolution  opposing  any 
precipitous  change  in  the  way  the 
Consumer  Price  Index  [CPI]  is  cal- 
culated that  is  based  on  politics  rather 
than  sound  economic  analysis. 

The  discussion  in  recent  days  by  the 
Speaker  of  the  House  and  some  others 
about  the  calculation  of  the  Consumer 
Price  Index  reaffirms  the  understand- 
ing that  just  because  a  person  is 
thoughtless  doesn't  mean  they  can't 
also  be  reckless. 

The  precipitous  call  for  a  change  in 
the  Consumer  Price  Index  by  the 
Speaker  and  others  shows  sigain  how 
attracted  they  are  to  gimmicks  and  il- 
lusions to  prop  up  the  house  of  cards 
they  call  an  economic  strategy. 

This  latest  suggestion  that  they  dub 
as  technical  is  one  that  would  cut  So- 
cial Security  COLA'S  for  America's  el- 
derly and  increase  taxes  for  most  of 
America's  taxpayers— all  of  this  under 
something  that  they  would  describe  as 
a  technical  change. 

Let's  review  what's  been  said  about 
this.  Recently,  Chairman  Alan  Green- 
span of  the  Federal  Reserve  Board  tes- 
tified before  Congress  and  said  that  in 
his  judgment  the  CPI  calculation  over- 
states the  CPI  by  0.5  to  1.5  percent. 

I  will  leave  aside,  for  the  moment, 
the  question  that  begs  to  be  answered. 
What  on  earth  are  Alan  Greenspan  and 
his  buddies  at  the  Fed  doing  raising  in- 
terest rates  six  times  if  they  think  the 
real  rate  of  inflation  is  only  1.2  to  1.7 
percent. 

As  to  the  question  about  the  calcula- 
tion of  the  CPI,  the  studies  that  have 
been  done — and  there  have  been  sev- 
eral— stem  mostly  from  research  done 
by  the  Bureau  of  Labor  Statistics  that 
calculates  the  CPI.  The  Fed  study 
shows  it  overstates  inflation  by  one- 
half  to  1  Viz  percent.  The  Congressional 
Budget  Office  thinks  it  overstates  in- 
flation by  two-tenths  of  1  percent  to 
eight-tenths  of  1  percent.  And  there  are 
others  in  the  academic  community 
that  think  it  may  actually  understate 
inflation. 

This  weekend,  when  asked  about 
Greenspan's  comments,  the  Speaker  of 
the  House  said  that  he  would  give  the 


Duieau  ui  Liauui  oLauisLius  people  ju 
days  to  get  it  right"  or  he  would  fire 
them  and  give  the  job  to  the  Fed.  And 
Dick  Armey,  the  House  majority  lead- 
er, said  he  wants  to  change  the  CPI  im- 
mediate>y.  Of  course  the  motive  for 
both  is  that  if  they  can  use  a  gimmick 
like  changing  the  CPI  they  will  reduce 
the  deficit  by  cutting  Social  Security 
COLA'S  and  by  increasing  taxes  and 
claim  it's  all  just  technical. 

The  appetite  to  play  these  games  to 
justify  their  economic  proposals  seems 
boundless.  First  they  propose  to 
change  the  way  proposals  in  Congress 
are  scored  so  that  their  proposals  will 
look  less  radical.  Now  they  do  half- 
gainers  at  Alan  Greenspan's  suggestion 
that  they  change  the  CPI  because  they 
think  that  will  be  an  easy  fix  to  show 
a  reduced  deficit  even  though  someone 
else — the  elderly  and  the  wage  earn- 
ers— will  pay  the  price. 

Because  the  Speaker  indicated  he 
would  mandate  the  Bureau  of  Labor 
Statistics  to  make  this  change  in  30 
days  or  he  would  "zero  them  out  of  the 
budget"  the  three  of  us  will  propose 
today  a  sense-of-the-Senate  amend- 
ment to  the  mandates  bill  now  on  the 
floor  expressing  the  sense  of  the  Senate 
that  changes  in  the  CPI  should  be  a  re- 
sult of  consensus  reached  by  experts; 
not  pressure  exerted  by  politicians. 


SENATE  RESOLUTION  64— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  VETERANS' 
AFFAIRS 

Mr.  SIMPSON,  fi-om  the  Committee 
on  Veterans'  Affairs,  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Committee  on  Rules 
and  Administration: 

S.  Res.  64 

Resolved.  That  In  carrying-  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  thfc  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
bearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Veterans'  Affairs  is  author- 
ized from  March  1,  1995,  through  February  29, 

1996,  and  March  1,  1996,  through  February  28. 

1997,  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate, (2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable or  nonreimbursable  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  (a)  The  expenses  of  the  committee 
for  the  period  March  1.  1995,  through  Feb- 
ruary 29,  1996,  under  this  resolution  shall  not 
exceed  $1,036,481.  of  which  not  to  exceed 
S3,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of 
1946). 

(b)  For  the  period  March  1,  1996,  through 
February  28,  1997,  expenses  of  the  committee 


uiiuei  tins  resolution  saaii  not,  exceea 
$1,060,341.  of  which  not  to  exceed  $3,000  may 
be  expended  for  the  training  of  the  profes- 
sional staff  of  such  committee  (under  proce- 
dures specified  by  section  202(j)  of  the  Legis- 
lative Reorganization  Act  of  1946). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendation  for 
legislation  as  it  deems  advisable,  to  the  Sen- 
ate at  the  earliest  practicable  date,  but  not 
later  than  February  29,  1996.  and  February 
28.  1997,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  (1)  the  disbursement  of  salaries  of  em- 
ployees paid  at  the  annual  rate,  or  (2)  the 
payment  of  telecommunications  provided  by 
the  Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (3)  for  the 
payment  for  stationery  supplies  purchased 
through  the  Keeper  of  Stationery,  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster,  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 
equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper,  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1995,  through 
February  29.  1996,  and  March  1,  1996,  through 
February  28,  1997,  to  be  paid  from  the  appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations.'" 


NOTICE  OF  HEARING 

committee  on  agriculture,  nutrition,  and 
forestry 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  hold  a  hearing  on  the  re- 
authorization of  the  Commodity  Fu- 
tures Trading  Commission.  The  hear- 
ing will  be  held  on  Thursday,  January 
26.  1995,  at  9:30  a.m.  in  SRr-332. 

For  further  information,  please  con- 
tact Chuck  Conner  at  224-0005. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrTEE  ON  THE  JUDICIARY 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Wednesday.  January  18. 
1995.  to  consider  Senate  Joint  Resolu- 
tion 1  and  Senate  Joint  Resolution  19. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  for  an  executive  session, 
during  the  session  of  the  Senate  on 
Wednesday,  January  18,  1995.  at  9:30 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Conunittee  on 


Labor  ana  Human  Resources  be  author- 
ized to  meet  for  a  hearing  on  Oversight 
of  Job  Corps,  during  the  session  of  the 
Senate  on  Wednesday,  January  18,  1995. 
at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  and  Administration  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  January  18,  1995, 
at  9:30  a.m..  to  hold  hearings  on  Senate 
Committee  Funding  Resolutions.  The 
committee  will  receive  testimony  from 
the  chairmen  and  ranking  members  of 
the  following  committees:  Budget.  En- 
ergy, Finance.  Agriculture.  Aging,  Ju- 
diciary, Foreign  Relations.  Small  Busi- 
ness, and  Intelligence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  January  18,  1995,  at  2 
p.m.  to  hold  a  closed  hearing  on  Intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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GOV.  PETE  WILSON'S  INAUGURAL 
ADDRESS 

•  Mr.  WARNER.  Mr.  President,  our 
former  colleague,  California's  Governor 
Pete  Wilson  delivered  a  powerful  ad- 
dress on  the  occasion  of  his  second  in- 
augural on  January  7,  1995. 

Appropriately  titled  "Forging  Ameri- 
ca's Future,"  Governor  Wilson's  ad- 
dress urges  a  recommitment  "to  that 
miracle  we  call  democracy." 

Mr.  President,  Governor  Wilson's  elo- 
quent speech  is  timely  and  pertinent 
for  all  Americans.  I  commend  it  to  my 
colleagues'  attention. 

The  address  follows: 

California:  Forging  America's  Future 

This  is  a  day  of  renewal.  Today,  we  recom- 
mit ourselves  to  that  miracle  we  call  democ- 
racy, and  to  the  spirit  and  promise  we  call 
California. 

That  spirit  and  promise  bum  brightest  not 
here  in  the  Capitol,  but  in  the  hearts  and 
minds  of  California's  people — in  our  factories 
and  on  our  farms,  in  our  factories  and  on  our 
farms,  in  our  churches  and  our  temples,  in 
our  classrooms  and  around  our  kitchen  ta- 
bles. 

This  morning's  ceremony  is  a  celebration, 
and  also  a  vindication:  a  vindication  not  of 
an  individual  or  political  party,  but  of  a  re- 
silient and  sturdy  people  blessed  with  cour- 
age and  character.  Though  tested  and  tem- 
pered in  the  forge  of  adversity,  they  came 
through  the  flre,  their  faith  intact,  clinging 
tenaciously  to  the  promise  of  California. 

When  the  earth  shook  and  the  hills  burned, 
when  rivers  overflowed  and  riots  scarred  our 


cities,  when  drought  seared  the  earth  and  fis- 
cal crises  tested  our  confidence  in  govern- 
ment itself,  a  lesser  people  would  have  just 
given  up. 

But  not  CaJlfomians.  That's  not  the  Cali- 
fornia Way. 

When  confronted  with  the  worst,  we  re- 
spond with  our  best. 

That  is  the  California  Way. 

CalifornianB  have  always  answered  adver- 
sity with  bold  thoughts  and  challenged  con- 
vention with  fresh  ideas.  They  have  always 
dared  to  dream. 

The  poet  Carl  Sandburg  wrote,  "The  Re- 
public is  a  dream.  Nothing  happens  unless 
first  a  dream," 

In  the  1850$,  a  dream  led  pioneers  West  in 
wagon  trains  across  a  desolate  prairie  and 
over  frozen  mountains. 

These  early  pioneers  risked  their  lives 
crossing  the  mighty  Sierra,  till  one  day  they 
crossed  a  ridge  to  find  themselves  gazing 
down  from  the  heights  upon  a  golden  valley 
that  held  the  promise  of  (California. 

Most  of  us  are  not  the  lineal  descendents  of 
those  pioneers.  We  came  later.  We  came  by 
ship  from  Asia  and  by  station  wagon  from 
Ohio.  We  came  during  the  Great  Depression 
from  the  DuBt  Bowl  in  pick-ups  piled  high 
with  our  possessions.  And  we  came  by  jet- 
liner last  year,  last  month,  and  last  week. 

Today,  we  too  stand  on  that  same  ridge, 
with  a  valley  of  promise  spread  before  us,  in- 
viting us  to  partake  of  the  good  life. 

But  ours  is  a  generation  that  cannot  take 
for  granted  the  good  life,  the  historically 
generous  bounty  of  California,  unless  we  are 
prepared  to  make  dramatic  change. 

We  must  act.  and  act  quickly,  because  we 
live  in  a  time  of  great  and  accelerating 
change:  because  we  live  in  a  shrinking  and 
more  competitive  global  marketplace:  and 
because,  as  we  rush  toward  the  21st  century, 
we  are  at  a  crossroads  and  must  choose  what 
kind  of  California  we  will  have. 

We  must  choose  whether  California  will  be 
the  Golden  State — or  a  welfare  state.  It  can't 
be  both. 

On  that,  my  fellow  citizens,  there  can  be 
no  question. 

We  must  be  wise  enough,  tough-minded 
and  honest  enough  to  repeal  programs  that 
fail  their  stated  noble  purpose  and  fail  ex- 
pensively, incurring  fiscal  and  human  costs 
that  are  unaffordable. 

The  people  agree.  They  are  out  of  patience 
with  misfired  good  intentions  that  defy  sense 
or  fairness. 

They  ask:  fe  it  fair  that  the  welfare  system 
taxes  working  people  who  can't  afford  chil- 
dren and  pays  people  who  don't  work  for  hav- 
ing more  children? 

They  ask:  Why  should  federal  law  reward 
illegal  immigrants  for  violating  the  law  and 
punish  California  taxpayers  and  needy  legal 
residents? 

They  ask;  Why  have  schools  that  reward 
poor  teachers  for  promoting^ven  graduat- 
ing— students  who  can't  adequately  speak 
and  write  English? 

And  they  ask:  Why  do  our  laws  put  dan- 
gerous criminals  back  on  our  street,  and  put 
us  behind  barred  windows  and  locked  doors? 

The  last  refuge  of  those  who  call  these 
questions  unfair  is  to  assert  their  compas- 
sion, and  to  deny  ours. 

The  ultimate  compassion  is  to  build  an 
economy  that  works,  one  that  grows  and  pro- 
vides the  jobs  working  Callfomians  need  to 
feed  their  families,  build  their  homes  and 
pay  their  taxes. 

To  produce  that  economy  and  all  the  work 
our  people  need,  we  must  lift  the  burdens 
that  government  has  placed  on  risk-takers. 


on  the  people  who  create  California's  jobs.  If 
we  over-tax  and  over-regulate,  if  our  workers 
are  not  well-educated  and  our  streets  are  not 
safe,  we  will  drive  these  job-creators  to  other 
states. 

California  can't  afford  to  do  that.  If  we  do. 
we  will  deserve  to  lose  the  talent,  the  entre- 
preneurial drive,  the  energy  and  innovation 
that  make  California  all  that  it  is. 

So  we  will  not  put  up  with  bad  schools,  or 
violence  on  our  streets,  or  regulations  that 
impose  costs  greater  than  their  benefits,  or 
taxes  that  dwarf  those  levied  by  our  neigh- 
bors. 

We  must  free  our  people,  and  release  their 
creative  energy. 

By  lifting  from  them  the  restraints,  regu- 
lations, and  burdens  that  government  has 
imposed,  we  free  them  to  seize  opportunity 
and  create  more. 

And  they  will. 

And  all  of  California  will  succeed. 

So,  we  will  deliberately  shrink  government 
to  expand  opportunity. 

We  will  demand  that  all  citizens  meet  the 
test  of  common  decency,  respecting  the 
rights  of  others,  and  we  will  demand  that 
those  who  can.  pull  their  own  weight  and 
meet  the  test  of  personal  responsibility. 

We  will  make  clear  that  welfare  is  to  be  a 
safety  net,  not  a  hammock— and  absolutely 
not  a  permanent  way  of  life. 

We  will  correct  our  laws  to  make  clear 
that  bringing  a  child  into  the  world  is  an 
awesome  personal  responsibility  for  both  the 
mother  and  the  father. 

The  costs  are  simply  too  high  for  society 
to  continue  tolerating  the  promiscuity  and 
irresponsibility  that  have  produced  genera- 
tions of  unwed  teen  mothers. 

It  is  monstrously  unfair  to  the  children:  to 
their  sad,  ill-equipped  teen  mothers:  and  cer- 
tainly to  working  taxpayers,  who  must  sup- 
port them  at  a  cost  to  their  own  children. 

We  will  insist  that  those  who  receive  pub- 
lic assistance  earn  it.  We  will  give  them  help 
and  support  to  escape  from  dependency  to 
the  independence  and  self-respect  of  work. 
We  want  them  to  see  in  the  eyes  of  their 
children  that  special  look  of  respect  and 
pride  that  only  working  parents  can  know. 

We  will  not  tolerate  the  seirishness  of 
"dead-beat  dads"  who  casually  father  a  child 
and  walk  away  from  their  responsibility. 
Their  child  is  their  obligation,  not  the  tax- 
payer's. 

If  they  lack  the  basic  decency  to  send  love 
to  their  child,  they  must  at  least  send 
money.  If  they  don't,  we  will  track  them 
down  and  dock  their  pay  for  child  support. 

We  will  demand  accountability  and  per- 
sonal responsibility.  Now  the  teen  predator 
who  does  violence  to  his  victim  will  be  pros- 
ecuted not  as  a  juvenile,  but  as  an  adult. 

But  as  I  said  four  years  ago — how  much 
better  it  is  to  prevent  crime  than  to  punish 
it. 

That  kind  of  prevention  Is  fundamentally  a 
father's  responsibility.  Too  often  the  father- 
less child  of  a  teen  mother  becomes  a  teen 
predator,  and  the  trigger  man  for  bis  gang. 

We  are  paying  for  too  many  prisons  be- 
cause absent  fathers  have  failed  to  take  re- 
sponsibility to  socialize  and  civilize  their 
children.  That  must  change. 

For  those  who  become  so  brutalized  that 
they  can't  respect  themselves  or  the  rights 
of  others,  prison  must  be  the  answer  to  vio- 
lence. 

The  fundamental  right  of  every  Califomian 
is  not  to  become  a  crime  victim,  and  it  is  the 
first  responsibility  of  government  to  safe- 
guard that  right. 

We  will  do  so.  Those  who  commit  violent 
crimes  will  pay  heavily  for  their  brutality. 


But  we  must  at  the  same  time  work  to 
alter  the  behavior  of  parents  who  default  on 
their  responsibility  as  parents.  When  we  suc- 
ceed, we  can  build  more  laboratories  and  li- 
braries— and  fewer  prisons. 

We  must  also  change  our  schools.  Some- 
thing's wrong  with  our  schools.  Something 
important  and  basic. 

Some  are  superb.  Too  many  are  not.  De- 
spite the  dedication  and  skill  of  many  teach- 
ers, the  quality  of  our  schools  is  erratic. 

Our  schools  must  be  safe:  free  of  guns  and 
drugs  and  free  of  kids  who  bring  them. 

We  must  insist  on  order  and  discipline  in 
the  classroom,  or  teaching  and  learning  can- 
not occur. 

Recognizing  the  enormous  importance  and 
the  influence  of  good  teaching  in  a  child's 
life,  we  must  recognize  and  reward  excel- 
lence, and  removed  from  the  classroom  those 
teachers  whose  performance  is  inadequate. 

Children  must  learn  the  basics.  And  we 
must  be  assured  that  they  have  learned  by 
standardized  tests  that  measure  individual 
student  performance. 

We  must  raise  our  standards  high  enough 
to  challenge  our  children  to  meet  the  com- 
petition they  will  all  too  soon  encounter  in 
the  international  marketplace.  The  stand- 
ards we  enforce  must  be  high  and  clear,  not 
imprecise  and  politically  correct. 

And  if  our  kids  have  not  learned  what  they 
must  know  to  compete  in  this  increasingly 
demahding  job  market,  we  must  not  do  them 
the  serious  disservice  of  pretending  that 
they  have. 

Social  promotion  is  the  worst  form  of  false 
kindness.  We  must  not  promote  them. 

If  they  can't  do  arithmetic,  don't  under- 
stand rudimentary  science,  and  especially  if 
they  cannot  read,  write  and  speak  English, 
our  children  won't  be  hired,  much  less  pro- 
moted. 

Much  is  written  and  spoken  about  the  im- 
portance of  self-esteem  to  a  child's  success. 
Self-esteem  is  important.  But  it  cannot  be 
conferred.  It  must  be  earned  by  performance, 
by  meeting  standards,  and  by  having  been 
honestly  tested  and  honestly  judged  to  have 
met  or  exceeded  clear,  high  standards. 

Anything  less  is  not  honest,  and  not  fair.  It 
is  deception,  and  cannot  be  the  basis  for  suc- 
cess. Not  for  a  school  child,  not  even  for  a 
nation-state  that  boasts  the  world's  seventh 
largest  economy. 

We  must  reward  effort  and  achievement. 
We  must  honor  those  who  work  hard,  who 
meet  life's  test  playing  by  the  rules:  who  re- 
spect themselves  and  the  rights  of  others: 
who  honor  their  obligations  as  parents  and 
citizens:  who  raise  their  children  to  obey  the 
law. 

And  just  as  we  demand  that  citizens  meet 
these  standards  of  decency  and  responsibil- 
ity, we  must  demand  at  least  as  much  from 
government — in  Sacramento  and  in  Washing- 
ton. 

California  will  not  submit  its  destiny  to 
faceless  federal  bureaucrats  or  even  Congres- 
sional barons. 

We  declare  to  Washington  that  California 
is  a  proud  and  sovereigm  state,  not  a  colony 
of  the  federal  government. 

We  will  set  our  own  course. 

We  will  return  both  dollars  and  decisions 
to  Califomians  who  are  working  hard  this 
very  day  to  build  a  better  future. 

We  will  perform  radical  surgery  to  undo 
two  decades  of  mischief,  which,  though 
wrought  with  good  intentions,  have  imposed 
an  intolerable  burden  on  our  people. 

We  will  break  the  bonds  of  restraint  which 
government  has  placed  on  those  strong 
enough  to  create  opportunity,  and  break  the 


chains  of  dependency  on  those  addicted  to 
government's  largesse. 

We  will  make  these  changes  and  empower 
Califomians. 

We  will  meet  the  challenge  of  building  the 
first  society  to  embrace  every  culture,  every 
language,  every  ethnic  group  on  the  planet. 
We  will  not  allow  ourselves  to  be  divided 
into  divergent  interests  who  simply  rub  up 
against  one  another  like  the  tectonic  plates 
of  the  San  Andreas  fault. 

We  will  meet  the  tests  that  lie  ahead,  as  a 
people  proud  of  our  many  pasts,  who  now 
share  a  common  future,  a  proud  future. 

And  what  makes  our  success  all  the  more 
critical  is  that  a  nation — indeed  a  world — 
challenged  by  constant  change  looks  to  us 
for  new  lessons  in  democratic  renewal. 

America  has  always  asked  a  special  role 
from  California:  to  seek  out  the  American 
future  by  trying  new  ideas,  rejecting  what 
doesn't  work,  and  building  on  what  does. 

The  historian  Kevin  Starr  wrote,  "Califor- 
nia [is]  the  prism  through  which  America 
glimpses  its  unfolding  identity." 

The  California  Way  has  always  been  to 
shape  the  future  with  courage  and  creativ- 
ity, embracing  change,  while  still  clinging  to 
the  unchanging  values  of  faith  and  family,  of 
individual  effort  and  personal  responsibility 
without  which  no  republic  can  long  endure. 

Our  role,  our  responsibility,  is  to  assure 
that  California  chooses  greatness,  to  guaran- 
tee those  seeking  opportunity  that  we  will 
provide  it.  and  that  we  can  and  will  take  the 
steps  required  to  do  so. 

This.  then,  is  the  California  Way:  seeing 
possibilities  where  others  see  only  problems, 
forging  a  new  future  of  opportunity  from  the 
names  of  adversity.  Where  others  suffer 
change,  or  patiently  await  it,  California  will 
invent  the  future— and  export  it. 

In  a  time  of  grave  peril  Abraham  Lincoln 
declared:  "The  occasion  is  piled  high  with 
difficulty,  and  we  must  rise  with  the  occa- 
sion." 

Time  and  again.  America  has  seen  Califor- 
nia rise  with  the  occasion  and  triumph  over 
peril.  Through  every  difficulty.  California 
has  offered  a  dream  to  be  realized.  We  will 
make  real  again  the  dream  of  a  republic 
where  work  is  respected  and  rewarded,  where 
every  right  is  balanced  by  responsibility, 
where  freedom  thrives  and  opportunity  bums 
bright. 

We  choose  to  be  victors,  not  victims. 

We  are.  after  all  Califomians. 

California's  favorite  son.  Ronald  Reagan, 
has  for  all  his  life  embodied  that  special  un- 
bridled optimism  that  is  at  the  heart  of  the 
California  dream.  He  is  again  teaching  us 
new  lessons  about  courage,  candor  and  dig- 
nity. 

In  his  moving  letter  to  the  American  peo- 
ple. President  Reagan  wrote: 

"For  America,  there  will  always  be  a 
bright  dawn  ahead." 

My  friends,  let  us  vow  that  we  will  keep 
faith  with  Ronald  Reagan's  vision  for  Amer- 
ica. 

Let  us  assure  him  and  our  children  that  we 
will  make  California  that  shining  city  on  the 
hill,  where  America's  bright  dawn  is  always 
breaking.* 


BUTTE  AND  MICRON  TECHNOLOGY 

•  Mr.  BAUCUS.  Mr.  President.  I  would 
like  to  express  my  support  for  two 
amendments  adopted  unanimously  by 
the  Senate  on  Friday,  January  13, 
1995 — the  Dorian  modified  amendment 
No.  1  and  the  Kempthome  amendment 


No.  19.  Due  to  an  issue  of  great  impor- 
tance to  my  home  State  of  Montana, 
and  the  possible  creation  of  thousands 
of  jobs,  I  felt  It  was  more  important  for 
me  to  be  home  during  Friday's  Senate 
session,  and  therefore  was  not  able  to 
be  present  during  the  votes. 

Although  it  is  very  rare  for  me  to 
miss  a  vote,  on  Friday,  January  13, 
1995,  I  traveled  home  to  attend  a  task 
force  meeting  in  Butte,  organized  with 
the  aim  of  bringing  one  of  the  United 
States  preeminent  high  tech  compa- 
nies. Micron  Technology  Inc.,  to  Butte. 
Butte  is  on  the  finalist  list  for  a  new 
Micron  semiconductor  manufacturing 
facility,  which  would  employ  3,000  to 
4,000  Montanans.  The  city  of  Butte 
asked  that  I  be  part  of  this  important 
task  force  meeting. 

Butte  and  Micron  are  a  match  made 
in  heaven.  There  is  no  community  in 
the  United  States  where  I  have  seen  a 
higher  level  of  work  ethic,  loyalty  and 
community  spirit  than  in  Butte.  The 
possibility  of  a  major  semiconductor 
manufacturing  company  locating  in 
Montana — particularly  one  which  has 
based  its  success  on  the  western  ideals 
of  hard  work  and  thinking  big — has  en- 
ergized the  community  of  Butte  and 
my  State  of  Montana.  We  are  all  doing 
everything  possible  to  convince  Micron 
that  its  new  manufacturing  plant  could 
have  no  better  home  anywhere  in  the 
United  States.* 


A  MILESTONE  FOR  THE  C-17 

•  Mr.  BOND.  Mr.  President,  the  State 
of  Missouri  is  very  proud  of  the  enor- 
mous contribution  more  than  2,000  of 
its  aerospace  workers  have  made  in 
producing  the  C-17  Globemaster  III  at 
the  McDonnell  Douglas  Corp.  plant  in 
St.  Louis.  Yesterday,  Gen.  Robert 
Rutherford,  Air  Mobility  Command 
Commander,  declared  the  initial  oper- 
ational capability  of  the  first  C-17 
squadron  at  Charleston  Air  Force  Base, 
SC.  The  C-17's  capability  to  airlift  in 
excess  of  160,000  pounds  strategic  dis- 
tances and  land  on  runways  as  short  as 
3,000  feet  is  now  available  for  everyday 
operations  anywhere  in  the  world.  I  am 
very  proud  that  the  skilled  aerospace 
workers  in  Missouri  had  a  part  in  this 
significant  achievement.  But,  more  so, 
I  am  encouraged  that  we  are  seeing  the 
achievement  of  another  major  step  in 
the  plan  toward  building  a  fleet  of  120 
critically  needed  C-17's. 

As  the  centerpiece  of  America's  abil- 
ity to  respond  in  a  crisis  quickly  with 
the  right  military  force  or  humani- 
tarian aid,  the  C-17  will  take  this  Na- 
tion well  into  the  21st  century  as  the 
most  capable  and  flexible  alrlifter  ever 
to  take  flight.  The  declaration  of  ini- 
tial operational  capability  of  the  C-17 
is  a  milestone  we  can  all  be  proud  of.» 


THE  ALBION  COLLEGE  FOOTBALL 

CHAMPIONS 
•  Mr.  LEVIN.  Mr.  President,  I  want  to 
recognize  and  congratulate  the  Albion 
College  Britons  football  team,  the  1994 
NCAA  Division  III  National  Cham- 
pions. 

On  a  rainy  Saturday  afternoon  in  De- 
cember, the  Britons  met  the  Washing- 
ton and  Jefferson  Presidents  in  the  22d 
annual  Amos  Alonzo  Stagg  Bowl  in 
Salem,  VA.  Coming  into  the  game,  the 
Presidents  had  the  Nation's  top-ranked 
defense  in  Division  III.  The  Britons, 
winners  of  six  consecutive  Michigan 
Intercollegiate  Athletic  Association  ti- 
tles, rose  to  the  occasion  to  win  a  38-15 
victory.  The  victory  capped  an  impres- 
sive drive  through  four  playoff  games 
which  included  victories  over  three 
former  national  champions. 

At  one  point,  the  Britons  scored  31 
unanswered  points.  The  aggressive 
Albion  defense  and  special  teams 
forced  three  turnovers  and  returned  an 
interception  for  a  touchdown.  Tailback 
Jeff  Robinson  rushed  for  166  yards  on 
the  soggy  field  and  scored  three  touch- 
downs. 

The  Albion  players  and  coaches  have 
faced  many  challenges  this  year  as 
they  went  to  an  undefeated  13-0  record. 
They  overcame  them  by  pulling  to- 
gether as  a  team  and  playing  their 
hearts  out.  I  admire  their  spirit  and  ap- 
plaud them  for  giving  it  their  all  in 
every  game. 

I  want  to  extend  my  warmest  con- 
gratulations to  each  of  the  players, 
coaches,  parents,  and  supporters  of  this 
championship  team  as  well  as  to  Presi- 
dent Melvin  Vulgamore  and  the  entire 
Albion  College  community. 

Mr.  President,  the  people  of  Michigan 
are  proud  of  the  Albion  College  Brit- 
ons. They  have  shown  character  and 
determination.  They  were  winners  long 
before  the  final  score  of  the  football 
game  was  known.* 
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ORDERS  FOR  TOMORROW 
Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  9  a.m.  on 
Thursday,  January  19,  1995;  that  follow- 
ing the  prayer,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date  and 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day; 
that  there  then  be  a  period  for  the 
transaction  of  morning  business,  not  to 
extend  beyond  the  hour  of  11  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each,  with 
the  exception  of  the  following  Sen- 
ators: 

Senator  Cohen  for  10  minutes;  Sen- 
ator ASHCROFT  for  15  minutes;  Senator 
Grassley  for  10  minutes;  Senator 
NUNN  for  10  minutes;  Senator  Breaux 
for  15  minutes;  Senator  Lieberman  for 
10  minutes;  Senator  Pryor  for  10  min- 
utes; Senator  Biden  for  15  minutes;  and 
Senator  Dorgan  for  15  minutes. 


I  further  ask  that  at  11  a.m.,  the  Sen- 
ate resume  consideration  of  S.  1,  the 
unfunded  mandates  bill,  and  that  there 
then  be  30  minutes  of  debate,  equally 
divided  between  Senators  Kempthorne 
and  Byrd;  and  that  at  the  hour  of  11:30 
a.m.,  the  Senate  then  proceed  to  vote 
on  the  Levin  amendment  regarding  fea- 
sibility. 

I  finally  ask  unanimous  consent  that 
immediately  following  the  conclusion 
of  the  Levin  amendment,  the  Senate 
proceed  to  the  cloture  vote  on  S.  1;  and 


that  the  mandatory  quorum  under  rule 
XXII  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  motion  was  agreed  to,  and  at  9:17 
p.m.,  the  Senate  recessed  until  Thurs- 
day, January  19,  1995,  at  9  a.m. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  LOTT.  Mr.  President,  observing 
no  other  Senator  wishing  to  be  recog- 
nized to  speak,  I  move  that  the  Senate 
now  recess  under  the  previously  agreed 
to  order. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  January  18,  1995: 

U.S.  POSTAL  SERVICE 

8.  DAVro  FDJEMAN.  OF  PENNSYLVANIA.  TO  BE  A  GOV- 
ERNOR OF  THE  US  POSTAL  SERVICE  FOR  THE  TERM  EX- 
PIRING DECEMBER  «.  2003.  VICE  NORMA  PACE.  TERM  EX- 
PIRED. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


January  18,  1995 


THE  RIGHT  TO  KEEP  AND  BEAR 
ARMS— AN  AMERICAN  LEGACY 


HON.  PHIUP  M.  CRANE 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Janvary  18,  1995 

Mr.  CRANE.  Mr.  Speaker,  continuing  a  tra- 
dition begun  in  the  98th  Congress,  I  have 
once  again  reintroduced  legislation  which  reaf- 
firms the  commitment  of  this  body  to  protect 
the  second  amendment  to  the  Constitution. 

The  Founding  Fathers  recognized  the  right 
of  men  to  defend  themselves,  and  guaranteed 
Americans  that  this  right  would  be  preserved 
by  the  second  amendment.  At  the  time  of  our 
Nation's  founding,  guaranteeing  this  right  was 
an  idea  foreign  to  the  monarchies  that  ruled 
most  of  the  worid.  James  Madison  noted  this 
when  he  wrote  that  the  right  to  keep  and  t)ear 
arms  was  an  advantage  "which  Americans 
possess  over  the  people  of  almost  every  other 
nation." 

During  the  103d  Congress,  we  witnessed  an 
assault  on  the  right  of  law-abiding  Americans 
to  own  firearms.  Both  the  Brady  bill  and  the 
ban  on  certain  semiautomatic  guns  were  ill- 
conceived  legislative  attempts  at  crime  control. 
Actually,  both  had  the  effect  of  usurping  the 
rights  of  Americans  while  doing  little  to  help 
crime  in  America. 

Gun  control  laws  have  never  worked  to  re- 
duce crime  in  America.  Washington,  DC  has 
some  of  the  most  restrictive  gun  control  laws 
in  America,  yet  leads  the  Nation  in  per  capita 
murders.  My  own  State  of  Illinois  has  some 
very  tough  standards  before  its  citizens  can  le- 
gally possess  firearms,  yet  since  those  laws 
went  into  effect,  the  crime  and  murder  rates 
have  dramatically  increased. 

I  find  it  necessary,  therefore,  to  remind  my 
colleagues  that  our  Nation's  crime  problems 
cannot  be  solved  by  infringing  upon  the  rights 
of  peaceful  Americans  to  own  arms.  Further- 
more, because  of  the  recent  congressional  as- 
saults on  this  right,  we  must  demonstrate  to 
Americans  that  we  are  resolved  to  protecting 
this  right  by  supporting  my  resolution  to  reaf- 
firm the  second  amendment  and  the  right  of 
individuals  to  keep  and  bear  arms.  I  include, 
for  the  Record,  the  language  of  the  resolution 
and  commend  it  to  the  attention  of  my  col- 
leagues with  the  hope  that  they  will  conskjer 
becoming  a  cosponsor. 

H.  Con.  Res.  5 

EzpresslUK  the  sense  of  the  Congress  with 
respect  to  the  right  of  all  Americans  to  keep 
and  bear  arms  in  defense  of  life  or  liberty 
and  in  the  pursuit  of  all  other  legitimate  en- 
deavors. 

Whereas  the  second  amendment  to  the 
Constitution  of  the  United  States  conveys  an 
inalienable  right  to  all  American  citizens, 
such  right  occupying  the  same  preferred  po- 
sition as  all  other  constitutional  rights; 

Whereas  unconscionable  abridgements  of 
the   second   amendment   have   been    under- 


taken over  the  years  by  State  and  local  gov- 
ernmental bodies,  and  have  been  allowed  by 
the  courts  to  stand  uncorrected;  and 

Whereas  the  Framers  of  the  second  amend- 
ment to  the  Constitution  and  those  who  rati- 
fied the  second  amendment  intended  that  the 
individual  retain  the  right  to  keep  and  bear 
arms  in  order  to  protect  life,  liberty,  and 
property  and  to  protect  our  Nation  ft-om 
those  who  would  attempt  to  destroy  our  free- 
dom: Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Congress  that  the  Constitution  provides  that 
all  individual  citizens  have  the  right  to  keep 
and  bear  arms,  which  right  supersedes  the 
power  and  authority  of  any  government. 


CONGRATULATIONS  TO  THORN- 
DALE  HIGH  SCHOOL  STATE 
FOOTBALL  CHAMPIONS 


HON.  CHET  EDWARDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  18, 1995 

Mr.  EDWARDS.  Mr.  Speaker,  today.  I  would 
like  to  recognize  a  group  of  individuals,  a 
team,  whose  strive  for  sportsmanship  and  fair- 
ness in  scholastic  sports  have  made  them 
champions,  not  only  in  their  game,  but  in  their 
daily  lives  as  well. 

I  extend  my  sincere  congratulations  to  the 
Thomdale  High  School  Bulldogs  of  Thorndale, 
TX,  who  captured  the  1994  Class  1A  State 
Championship  on  December  17,  1994  before 
an  overflow  crowd  of  more  that  12,000  at 
Wildcat  Stadium  in  Temple,  TX.  Defeating  the 
Crawford  High  School  Pirates,  another  school 
from  my  congressional  district,  the  Bulldogs 
took  their  first  State  championship  since  1 989. 

This  achievement  could  not  have  been  pos- 
sible if  not  for  the  support  of  the  student  body 
and  parents  of  Thorndale.  This  victory  also,  if 
not  more  so,  comes  through  the  dedication  of 
coach  Don  Cowan  and  his  staff.  They,  too, 
must  be  congratulated  for  the  role  they  took  in 
shaping  the  lives  of  these  winners,  winners 
who  by  accepting  this  victory  also  accept  a  re- 
sponsibility to  be  victorious  throughout  their 
lives  and  give  back  to  their  communities. 

I  urge  my  colleagues  to  join  me  today  in 
recognizing  and  honoring  the  players,  coach- 
es, students,  and  parents  of  Thornadale,  TX. 


INTRODUCTION  OF  PRIVATE  SECU- 
RITIES LITIGATION  REFORM  ACT 
OF  1995 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  18, 1995 
Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  would  reform  secu- 


rities fraud  litigation  in  order  to  curb  frivolous 
lawsuits  while  protecting  and  strengthening  the 
ability  of  defrauded  investors  to  sue. 

I  t>elieve  that  Americans  can  be  justifiably 
proud  of  the  substantial  benefits  we  enjoy 
from  the  fact  that  we  have  the  best  securities 
markets  in  the  worid.  Our  stock  and  bond  mar- 
kets have  expanded  tremendously  over  the 
last  several  years.  This  has  helped  to  finance 
the  birth  and  growth  of  promising  new  indus- 
tries such  as  telecommunications,  computer 
software,  and  other  high  technology  compa- 
nies that  create  t>etter  jobs  and  promote  eco- 
nomic growth. 

One  of  the  most  critical  factors  supporting 
the  successful  growth  of  America's  market- 
based  capital  formation  system  is  the  high 
level  of  trust  and  confidence  investors  have  in 
the  fundamental  integrity  and  fairness  of  our 
securities  markets.  Our  Federal  securities  laws 
help  assure  stock  or  bond  prices  efficiently  re- 
flect the  values  of  the  companies  that  have  is- 
sued them.  This  is  achieved  through  a  system 
of  full  disclosure  of  all  material  information 
about  public  companies,  which  empowers 
Americans  so  that  they  can  make  informed  in- 
vestment decisions  about  which  company's 
stocks  or  bonds  they  want  to  purchase.  But 
disclosure  cannot  effectively  serve  the  needs 
of  the  investing  public  unless  backed  up  by 
strong  enforcement  mechanisms  that  assure 
that  those  who  lie,  cheat,  and  steal  will  be 
caught  and  punished. 

Over  the  last  decade,  we  have  witnessed 
horrendous  financial  frauds  involving  hundreds 
of  billions  of  dollars — including  Lincoln  Savings 
&  Loan,  Drexel.  Centrust,  Phar-Mor,  Mini- 
scribe,  and  Z2Z  Best.  The  rogues  gallery  of  fi- 
nancial miscreants  and  malfeasors  that  were 
responsible  for  these  crimes  were  brought  to 
justice  through  the  combined  efforts  of  Federal 
regulators  and  individual  investors  who  filed 
private  lawsuits.  Such  private  lawsuits  perform 
functions  that  Federal  bureaucrats  cannot  ac- 
complish. They  provide  compensation  to  in- 
vestors who  have  been  defrauded  and  they 
supplement  the  SEC's  enforcement  activities 
by  helping  to  deter  companies  that  may  be 
contemplating  actions  that  would  mislead  their 
investors. 

The  securities  litigation  provisions  of  the 
GOP  Contract  With  America  would  give  white 
collar  criminals,  stock  swindlers,  and  financial 
con  artists  a  license  to  rip-off  the  investing 
public.  Make  no  mistake  about  it:  H.R.  10,  the 
so-called  "Common  Sense  Legal  Reform  Act," 
is  special  interest  legislation  at  its  worst.  While 
it  purports  to  take  aim  against  abuses  by  attor- 
neys, in  reality  the  principal  beneficiaries  of 
this  legislation  will  be  huge  corporations, 
wealthy  Wall  Street  investment  bankers,  big 
six  accounting  firms,  and  well-heeled  cor- 
porate lawyers.  Who  will  lose  out?  The  de- 
frauded investors,  pension  funds,  and  State 
and  local  governments  who  are  victimized  by 
financial  fraud,  and  every  business  in  America 
which  cam  get  capital  to  build  because  a 
competitor  is  cheating  the  system. 


•  This  "fcmllet"  symbol  idencifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Individual  investors  will  face  nearly  insur- 
mountable new  procedural  and  substantive 
obstacles  in  bringing  their  cases  to  court.  Pro- 
posals such  as  adoption  of  the  English  rule  on 
fee  shifting,  establishment  of  heightened  intent 
requirements  that  would  eliminate  reckless- 
ness as  a  cause  of  action  in  securities  fraud 
cases,  enhanced  pleading  requirements,  elimi- 
nation of  cases  based  on  a  fraud  on  the  mar- 
ket, and  other  proposed  changes  would  effec- 
tively end  securities  class  action  litigation  in 
this  country.  This  would  deprive  potentially  de- 
frauded investors  from  being  able  to  seek  re- 
covery of  their  lost  savings. 

Unlike  the  Republican  bill,  the  legislation  I 
am  introducing  today  would  target  the  real 
problems  and  abuses  that  can  occur  in  the  ex- 
isting litigation  process  without  impairing  the 
ability  of  defrauded  investors  to  sue  wealthy 
corporations,  and  the  accountants  or  attorneys 
who  knowingly  or  recklessly  assisted  them  in 
perpetrating  financial  frauds.  My  bill  contains 
reforms  which  would: 

Ban  or  restrict  a  range  of  abusive  practices 
engaged  in  by  plaintiffs'  or  defendants'  attor- 
neys; 

Streamline  the  securities  litigation  process 
by  providing  for  an  early  evaluation  process 
aimed  at  weeding  out  frivolous  cases; 

Require  the  SEC  to  issue  new  rules  to 
strengthen  the  safe  hartx)r  provisions  provided 
for  companies  to  issue  forward-looking  state- 
ments; 

Limit  the  potential  financial  risk  faced  by  de- 
fendants in  securities  fraud  litigation  cases  by 
providing  defendants  with  a  right  to  obtain 
contribution  from  their  codefendants  based  on 
proportionate  responsibility; 

Assure  that  the  interests  of  plaintiffs'  attor- 
neys are  more  closely  aligned  with  the  inter- 
ests of  their  clients  by  mandating  at  fees  be 
calculated  on  the  percentage  of  lost  funds  re- 
covered, rather  than  on  how  many  billable 
hours  the  lawyers  have  generated; 

Overturn  the  Supreme  Court's  Central  Bank 
of  Denver  decision  by  fully  restoring  liability  to 
those  who  knowingly  or  reckless  aid  or  at)et 
securities  fraud; 

Overturn  the  Supreme  Court's  Lampf  deci- 
sion by  establishing  a  statute  of  limitations  for 
securities  fraud  cases  of  5  years  after  occur- 
rence or  3  years  after  the  violation  was  actu- 
ally discovered; 

Strengthen  the  role  of  auditors  in  detecting 
and  reporting  evidence  of  financial  fraud;  and 

Mandate  an  SEC  study  on  the  effectiveness 
of  private  enforcement  of  compliance  with  the 
Federal  securities  laws. 

This  package  of  reforms  represents  a  bal- 
anced alternative  to  the  special  interest  smor- 
gastx)rd  set  forth  in  H.R.  10.  Over  the  next 
days  and  weeks,  I  intend  to  seek  cosponsors 
to  my  bill  and  I  fully  expect  to  offer  this  legisla- 
tion, or  amendments  derived  from  it,  to  H.R. 
10  when  it  is  marked  up  in  our  sutxx}mmittee. 
While  the  specifics  of  this  bill  may  undergo 
further  refinement  during  the  course  of  discus- 
sions with  my  House  colleagues,  and  some 
additional  or  related  provisions  may  be  intro- 
duced later,  the  fundamental  principles  of  fair- 
ness to  investors  that  this  bill  imbodies  will  not 
be  altered. 

In  conclusion,  I  am  proud,  as  a  Democrat, 
to  have  supported  the  evolution  of  a  market 
system  tha*  provides  investors  with  the  right  to 


obtain  full  disclosure  of  critical  investment  in- 
formation. I  t)elieve  that  investors  who  are  de- 
frauded by  false  or  misleading  financial  state- 
ments, or  inflated  puffery  about  a  corporation's 
earnings,  products  or  prospects,  or  the  value 
of  its  securities,  should  have  a  right  to  sue  for 
recovery.  The  bill  I  am  introducing  today  would 
preserve  that  right,  while  eliminating  certain 
abusive  or  problematic  practices  that  unduly 
burden  the  overwhelming  majority  of  compa- 
nies who  are  seeking  in  good  faith  to  play  by 
the  rules  and  comply  with  the  law. 


CONGRATULATIONS  TO  WALTER  F. 
"BUS"  BERGMAN 


HON.  scon  McINNIS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  18,  1995 

Mr.  McINNIS.  Mr.  Speaker,  I  rise  today  to 
congratulate  Walter  Bergman  on  being  named 
to  the  Colorado  Sports  Hall  of  Fame.  I  can 
think  of  notxxjy  more  deserving  of  such  an 
honor  as  Walter  Bergman.  I  would  like  to 
share  with  my  colleagues  Mr.  Bergman's  nu- 
merous accomplishments  which  have  enabled 
him  to  join  that  elite  group  of  athletes  in  the 
Colorado  Sports  Hall  of  Fame. 

Walter  Bergman  was  bom  on  June  11, 
1920,  in  Denver,  CO.  It  was  in  Denver  that 
Walter's  stellar  athletic  career  began  to  blos- 
som while  attending  Denver's  North  High 
School.  While  at  North  High  School.  Walter 
obtained  what  would  become  a  long  list  of  ath- 
letic accomplishments.  They  include  being 
named  all-city  in  basketball,  all-State  in  bas- 
ketball, and  all-city  in  foott}all.  Walter  was  also 
instrumental  in  clinching  North's  only  State 
Basketball  Championship  by  making  the  win- 
ning basket. 

After  high  school,  Bergman  entered  Colo- 
rado A&M  on  an  athletic  scholarship.  He  grad- 
uated 4  years  later  with  a  bachelor  of  science 
degree  and  10  varsity  letters:  3  in  football,  3 
in  basketball,  and  4  in  baseball.  In  addition  to 
varsity  athletics,  Walter  was  sophomore  class 
president,  on  student  council  for  4  years,  stu- 
dent IXNjy  president,  captain  of  the  football 
team,  memljer  Sigma  Phi  Epsilon  Fratemity, 
and  Who's  Who  in  American  Colleges  and 
Universities. 

Recruited  by  the  Philadelphia  Eagles. 
Bergman  chose  to  serve  his  country  instead. 
In  1942  Bergman  joined  the  Marines  and 
spent  the  next  4  years  involved  in  several  Ma- 
rine operations  in  the  Pacific,  and  received  the 
Bronze  Star  along  the  way. 

Upon  completing  his  military  service  and  an- 
other stint  at  C.S.U.  for  his  masters.  Bergman 
moved  to  Durango,  CO.  At  Durango,  Bergman 
coached  basetjall  and  football  at  my  alma 
mater,  Fort  Lewis  College.  Three  years  later, 
in  1950,  he  left  Fort  Lewis  College  for  Mesa 
State  College  to  coach  football  and  baseball. 

During  Mr.  Bergman's  30-year  coaching  ca- 
reer at  Mesa  State  College,  he  won  3  college 
conference  championships  in  football  and  20 
conference  championships  in  baseball,  finish- 
ing second  3  times  in  the  JUCO  Worid  Series. 

Walter  Bergman's  greatest  contribution  to 
Colorado  is  not  only  his  athletic  achievements, 
but  his  impact  on  the  kids  he  coached.  From 


Coach  Bergman  you  learned  discipline,  devo- 
tion, education,  and  professionalism — all  the 
qualities  needed  to  be  a  successful  part  of  our 
community  and  country. 

During  his  life,  Mr.  Bergman  has  tieen  an 
outstanding  citizen  whose  dedication  and  pro- 
ficiency has  allowed  him  to  earn  this  pres- 
tigious award. 

It  is  wort<  such  as  Walter  Bergman's  that  in- 
spires us  all  to  achieve  the  best  we  can.  and 
to  promote  these  qualities  in  others.  Mr. 
Speaker,  I  ask  our  colleagues  to  join  me,  Wal- 
ter's wife  Elinor,  daughters  Judy  and  Jane, 
and  son  Walter.  Jr.  in  congratulating  Walter  F. 
Bergman  on  his  award. 


IN  HONOR  OF  COMMISSIONER  JO- 
SEPH MARINI  OF  UNION  CITY 
WHO  RECENTLY  RETIRED  AS  AS- 
SISTANT SUPERINTENDENT  OF 
SCHOOLS  IN  UNION  CITY 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday.  January  18, 1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Joseph  Marini,  commissioner 
of  public  affairs  in  Union  City,  NJ.  Commis- 
sk}ner  Marini  has  not  only  served  the  people 
of  Union  City  through  his  position  in  the  local 
govemment,  but  has  t)een  actively  involved  in 
its  educational  system.  After  many  successful 
years  as  an  educator,  Commissioner  Marini 
retired  from  his  current  position  as  assistant 
superintendent  of  schools  in  Union  City  last 
month. 

Commissioner  Marini  began  his  distin- 
guished career  in  education  in  1955,  when  he 
was  hired  as  a  math  and  science  teacher  in 
Union  City.  He  served  his  students  well  in  this 
capacity  until  1966.  From  1966  until  1982,  he 
was  employed  as  principal  of  Roosevelt 
School.  During  these  years,  he  initiated  a  bilirv 
gual  education  program  even  tiefore  the  State 
mandated  it.  As  principal  of  Emerson  High 
School  from  1984-85,  Commissioner  Marini 
was  instrumental  in  helping  the  school  achieve 
middle  States  accreditation. 

When  it  comes  to  making  a  difference  in 
young  peoples'  lives.  Commissioner  Marini's 
dedication  does  not  end  vwth  his  woric  within 
the  schools.  He  t>ecame  involved  in  extra- 
curricular activities,  taking  the  time  to  get  to 
know  the  students  on  a  more  personal  t^asis. 
From  1961-62,  Commisskjner  Marini  was  the 
head  coach  of  the  Union  Hill  High  School  t)as- 
ketball  team.  Fnjm  1973-74,  he  was  the  direc- 
tor of  the  Union  City  Recreatkjn  Program. 
From  1975-79,  he  was  the  supervisor  of  the 
Union  City  After  School  Daycare  Program. 

Commissioner  Marini  is  a  member  of  the 
Union  City  and  the  New  Jersey  education  as- 
sociations. He  also  sits  on  the  Union  City  Pub- 
lic Library  Board.  In  addition,  as  a  member  of 
the  New  Jersey  Urtjan  School  Superintendent 
Committee,  he  is  active  in  lobbying  for  full 
funding  for  education. 

Commissioner  Marini  grew  up  in  Union  City 
and  raised  his  family  there.  He  knows  the 
needs  of  the  youngsters  in  the  city  and  has 
done  an  excellent  job  of  serving  those  needs. 
I  am  sure  the  residents  of  Union  City  very 


much    appreciate    the   contributions    he    has 
made  to  the  city. 

Providing  quality  education  to  our  students 
has  been  Commissioner  Marini's  goal  through- 
out his  career.  He  has  dedicated  himself  to 
creating  a  brighter  future  for  our  city's  young- 
sters. He  realizes  that  investing  in  the  young 
people  of  today  means  investing  in  our  future. 
He  knows  that  the  more  help  these  young 
people  receive,  the  brighter  the  future  of  our 
country  will  be.  Commissioner  Joseph  Marini 
is  truly  an  outstanding  citizen.  I  commend  him 
for  his  many  positive  accomplishments.  Please 
join  me  in  thanking  him  for  his  work  and  in 
wishing  him  a  very  happy,  healthy  and  pros- 
perous retirement. 


HONORING  AMERICA'S  CATHOLIC 
SCHOOLS 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  January  18,  1995 

Mr.  SCHUMER.  Mr.  Speaker,  on  February 
1,  1995,  America  will  celebrate  National  Ap- 
preciation Day  for  Catholic  Schools.  It  is  cer- 
tainly appropriate  that  we  acknowledge  the  in- 
stitutions that  are  preparing  our  young  people 
for  fulfilling  lives  of  servrce,  dedrcatkjn,  and 
achievement. 

Over  the  years,  this  Nation's  Catholk: 
schools  have  educated  thousands  of  students. 
They  have  given  each  child  a  value-added 
education  that  inspires  him  or  her  to  grow  in- 
tellectually and  become  a  person  of  integrity. 
All  students,  regardless  of  race,  creed,  color, 
or  gender  are  given  the  opportunity  to  suc- 
ceed and  become  contributors  to  the  commu- 
nity. 

This  year's  theme  is  "Catholic  Schools: 
Schools  You  Can  Believe  In."  Students  not 
only  develop  reasoning  and  problem-solving 
skills  they  learn  to  confront  the  problems  of 
their  communities  and  their  Nation.  Taking  an 
active  role  in  their  communities  gives  these 
students  self-confidence  and  the  satisfaction 
of  helping  others.  It  is  testimony  to  the  strong 
educations  that  young  people  receive  at 
Catholic  schools,  that  so  many  of  these  stu- 
dents have  gone  on  to  careers  of  public  serv- 
ice and  leadership. 

I  know  my  colleagues  in  the  House  of  Rep- 
resentatives will  join  me  in  wishing  this  Na- 
tion's Catholic  schools  many  more  years  of 
success.  It  is  clear  that  the  educators  at  these 
schools  understand  the  value  in  investing  in 
our  country's  most  precious  resource,  our  chil- 
dren. 


TUCSON'S  MAN  OF  THE  YEAR 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  18, 1995 

Mr.  PASTOR.  Mr.  Speaker,  I  wouW  like  to 

take    this    opportunity    to    congratulate    Jim 

Ronstadt  who  was  chosen  Tucson's  Man  of 

ttie  Year  for  1994.  This  award,  given  by  the 

Tucson's  Metropolitan  Chamber  of  Commerce, 


recognizes  outstanding  individuals  who  have 
selflessly  helped  others  through  personal  sac- 
rifice. 

As  a  Tucson  native.  Mr.  Ronstadt  has  truly 
dedicated  his  life  to  improving  the  quality  of 
the  lives  of  those  around  him.  In  addition  to 
serving  as  Pima  County's  parks  and  recreation 
director  since  1978.  Mr.  Ronstadt  has  spent  a 
substantial  amount  of  his  personal  time  vol- 
unteering in  the  community.  A  few  of  his  ac- 
tivities have  included  serving  as  president  of 
the  Rotary  Club,  the  downtown  active  20-30 
club,  and  the  St.  Mary's  centurions  board,  who 
recently  made  him  an  honorary  life  member. 
He  also  has  also  served  as  chairman  of  the 
Catholic  Foundation  and  the  Diocese  of  Tuc- 
son Building  Committee.  Mr.  Ronstadt  has 
been  a  key  player  in  bringing  baseball  spring 
training  to  Tucson  and  more  recently  was  in- 
strumental in  drawing  the  U.S.  National  Senior 
Olympk»  to  Tucson  in  1 997. 

Mr.  Speaker,  Jim  Ronstadt  is  an  exceptional 
person  whom  I  am  honored  to  recognize.  His 
distinguished  contributions  to  society  serve  as 
an  example  to  the  citizens  of  Arizona  and  are 
to  be  commended.  Again,  I  woukl  like  to  send 
my  sincerest  congratulations  to  Mr.  Ronstadt 
for  this  deserved  award. 


M.C.  DONALD  KINGSTON  RETIRES 
AFTER  31  YEARS  OF  NAVAL  RE- 
SERVE SERVICE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  18.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  those  of  us 
who  have  served  in  the  military  know  that  the 
noncommissioned  officer  is  the  backbone  of 
our  armed  forces.  They're  the  ones  who  make 
everything  work. 

One  of  them,  a  particularty  outstanding  norv 
commissioned  officer,  is  retiring  after  31  years 
of  service  in  the  Naval  Reserve,  and  he  will  be 
honored  at  a  ceremony  this  Sunday.  January 
22.  I'd  like  to  say  a  few  words  atx>ut  him 
today. 

His  name  is  Master  Chief  Illustrator  Donakj 
D.  Kingston  of  Clifton  Park.  He  is  one  of  the 
people  I  like  to  call  a  quiet  American  hero,  Mr. 
Speaker,  because  that's  what  Master  Chief 
Kingston  is.  He  has  served  this  country  with 
energy  and  conscientious  dedication,  setting 
an  example  for  his  shipmates. 

Sutrardinates,  peers,  and  superiors  alike 
have  known  Master  Chief  Kingston  to  be  a 
combination  of  strong  leadership  and  tact  who 
always  promoted  the  high  morale  and  spirit  of 
teamwort<  necessary  for  the  completk>n  of  the 
service's  varied  missions. 

As  command  master  chief,  he  has  t)een  re- 
sponsible for  counseling,  training,  and  setting 
standards  of  order  and  disciple  for  more  than 
500  enlisted  reserve  and  active  duty  person- 
nel. 

His  assignments  have  included  the  Naval 
Imagining  Center  and  the  Naval  Intelligence 
Command  here  in  Washington.  DC,  the  NR 
Weapon  Station  Earle  402  in  Colts  Neck.  NJ, 
and  the  NR  NCSO  Uruguay  402.  In  the  course 
of  those  assignments,  he  has  received  numer- 
ous awards  and  citatk>ns.  both  for  his  tech- 


nical mastery  and  for  servk;e  in  the  finest  tra- 
dition of  the  U.S.  Navy. 

We  will  certainly  miss  Master  Chief  Kings- 
ton, Mr.  Speaker,  but  we  are  reassured  by  the 
fact  that  his  value  to  his  country  included  train- 
ing younger  men  and  women  to  take  his 
place.  For  that,  and  for  everything  else  this 
great  patriot  has  done  for  his  country.  I  ask  all 
memt)ers  to  join  with  me  in  paying  our  own 
tribute.  To  M.C.  DonaU  Kingston,  let  us  ex- 
press our  appreciation  for  a  job  well  done  and 
best  wishes  for  many  enjoyable  retirement 
years. 


LETTER  BY  HAROLD  S.  STEIN,  JR. 

HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  18, 1995 
Ms.  ESHOO.  Mr.  Speaker.  I  rise  today  to  in- 
sert the  following  insightful  letter  written  by  Mr. 
Harold  S.  Stein.  Jr.,  into  the  Congressional 
Record.  In  my  view,  his  words  are  instructive, 
timely  and  bear  a  timeliness  to  them  as  well. 

DECEMBER  27,  1994. 

Hon.  Anna  Eshoo. 
House  of  Representatives. 
Washington.  DC. 

Dear  Conoresswoman  Eshoo:  Our  anger 
must  not  outpace  our  love.  As  desperate  as 
these  times  may  be.  as  fraught  with  fear  our 
expectations,  there  is  much  that  we  can  do 
to  set  things  right.  My  concern  is  that  in  the 
process,  through  passion's  flame,  we  violate 
the  very  principles  we  strive  to  serve. 

I  suspect  that  these  sentiments  influenced 
the  patriots  who  declared  our  independence, 
drafted  our  constitution,  struggled  to  main- 
tain the  sovereignty  and  unity  of  the  repub- 
lic, and  labored  to  give  birth  to  and  make 
viable  the  United  Nations  as  a  harbinger  of 
world  peace  and  order.  In  each  era,  in  each 
instance  of  great  social  need,  there  has  al- 
ways been  the  probability  that  the  pendulum 
of  change  would  sweep  to  its  opposite  mo- 
ment; that  the  dynamics  of  overturning  one 
act  of  usurpation  would  lead  to  an  opposite 
extreme,  no  less  a  tyranny. 

Today.  Americans  are  an  angry  people, 
filled  with  frustration  bordering  on  pure 
fury.  It  is  evident  in  the  streets  and  in  the 
voting  booth.  It  is  voiced  in  our  radio  and 
television  talk  shows  and  printed  in  the  Op- 
Eds.  It  fuels  our  movies,  propels  our  music, 
and  truncates  our  language  into  a  handful  of 
vicious  epithets  and  slogans.  It  has  caused  us 
to  resort  to  placing  ill-fitting  and  simplistic 
lal)els  on  each  other  not  to  descrilje  but  rath- 
er mark  who  should  be  the  targets  of  our 
next  assault;  surely  a  self-defeating  strategy 
destined  to  fail  as  a  solution  and  demean  and 
make  ignoble  our  ambitions. 

In  short,  our  internecine  wars  between  eth- 
nic groups,  political  parties,  social  tiers, 
races,  religions,  and  sexes  has  blinded  us  to 
the  fact  that  we  are  citizens  of  one  great  na- 
tion, obligated  to  solve  the  grand  alchemy  of 
working  together  for  a  life  of  quality.  We 
have  taken  the  first  steps  by  l>eing  dissatis- 
fied with  our  present  condition:  our  behavior 
toward  each  other  and  our  environment  is 
suspect.  That  Is  good.  But  in  our  rejection  of 
the  status  quo  and  our  demand  for  change, 
we  must  now  pause  and  recognize  that  the 
"ins"  and  "outs",  the  "haves"  and  "have- 
nots",  and  the  "pros"  and  "cons"  are  all 
from  the  same  family. 

This  is  what  is  meant  by  healing.  It  is  not 
giving  in  to  bad  social  habits  or  maintaining 


failing  systems  and  faulty  priorities.  It  is 
rather  making  the  changes  with  circumspec- 
tion and  sensitivity,  recognizing  and  being 
alert  to  corrective  moves  that,  like  that  pen- 
dulum, may  swing  too  far  to  a  new  excess. 

Let  us  make  1995  a  year  in  which  we  make 
a  positive  move  towards  achieving  a  quality 
of  life  for  ourselves  and  our  children.  Let  us 
with  wisdorn  build  a  more  noble  world  with 
an  enthusiasm  and  energy  bom  of  love  and 
not  anger  or  hate. 

Sincerely  yours. 

Harold  S.  Stein,  Jr. 


AFFORDABLE  LEGAL  SERVICES 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Januury  18.  1995 

Mr.  MOAKLEY.  Mr.  Speaker,  today  I  intro- 
duced legislation  to  reinstate  the  limited  tax 
exclusion  for  employer  provkjed  group  legal 
services. 

This  measure  wouW  reinstore  section  1 20  of 
the  Internal  Revenue  Code,  under  which  many 
middle-class  Americans  could  afford  legal 
services.  If  enacted,  this  bill  would  encourage 
employers  to  provide  preventive  and  afford- 
able legal  services  to  their  employees  by  ex- 
cluding their  $70  per  year  in  contributions  to  a 
qualified  legal  services  plan. 

Since  section  120  was  first  enacted  in  1976. 
both  employers  and  employees  have  benefited 
from  it.  It  helped  employees,  who  were  able  to 
resolve  their  legal  problems  quickly  and  avoid 
costly  legal  bills.  It  also  helped  businesses  t>e- 
cause  employees  were  not  distracted  from 
work  because  of  personal  legal  difficulties. 
The  provision  has  proved  to  t>e  so  successful 
that  Congress  extended  it  seven  times  before 
it  expired  in  1992. 

I  believe  it  is  imperative  to  support  this  leg- 
islation which  promotes  family  unity  by  encour- 
aging people  to  seek  legal  help  while  they  still 
have  some  options.  The  goal  of  this  bill  is  to 
help  those  middle-class  Americans  who  don't 
have  access  to  quality  and  affordable  legal 
representation. 

I  respectfully  request  your  support  of  this 
bill. 


CARIBBEAN  BASIN  ECONOMIC 
SECURITY  ACT 


HON.  PHIUP  M.  CRANE 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  18,  1995 

Mr.  CRANE.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Caribbean  Basin  Economic  Secu- 
rity Act.  This  bill  would  grant  tariff  treatment 
equivalent  to  that  accorded  to  members  of  the 
North  American  Free  Trade  Agreement 
[NAFTA],  to  Caribbean  Basin  beneficiary 
countries,  for  a  6-year  period,  pending  their 
accession  to  NAFTA. 

This  bill  v*K3uld  also  direct  the  USTR  to  meet 
on  a  regular  basis  with  trade  ministers  of 
countries  in  the  Caribtjean  to  discuss  the  likely 
timing  and  possible  procedures  for  initiating 
negotiations  for  t>eneficiary  countries  to  ac- 
cede to  NAFTA. 


Finally,  as  a  way  to  encourage  the  adminis- 
tration to  give  a  high  priority  to  expanding 
trade  with  the  Caribbean,  the  bill  requires  an- 
nual reports  to  Congress  which:  One,  assess 
progress  toward  economic  development  and 
market  oriented  reforms  in  the  Caril3t)ean, 
and,  h«o,  analyze  t)eneficiary  countries  with 
respect  to  their  ability  to  undertake  the  trade 
ot>ligations  of  NAFTA. 

First  proposed  by  the  Reagan  administration 
in  1982  and  passed  by  the  Congress  in  1983, 
the  Caribbean  Basin  Initiative  [CBI]  program  is 
based  on  the  understanding  that  the  United 
States  has  a  special  responsibility  to  help  the 
small,  poorer  economies  which  are  our  neigh- 
bors in  the  hemisphere.  Because  of  the  Carib- 
bean's close  proximity  to  the  United  States, 
Congress  agreed,  on  a  bipartisan  basis,  that  it 
was  in  the  best  interest  of  the  United  States 
to  encourage  the  development  of  strong 
democratic  governments  and  healthy  econo- 
mies in  these  countries,  through  the  expansion 
of  trade. 

Made  permanent  in  1990,  the  Caribt)ean 
Basin  Initiative  extends  duty-free  treatment  to 
a  wide  rar>ge  of  products  imported  from  bene- 
ficiary countries.  The  program  has  served  as 
a  text-book  example  of  the  job-creating  effects 
of  promoting  increased  trade.  As  a  result  of 
the  CBI.  thousands  of  new  jobs  were  created 
in  the  Caribbean.  Even  more  remarkable  was 
the  increase  in  U.S.  exports  to  the  region  dur- 
ing the  life  of  the  CBI  program.  They  grew 
from  $5.8  billion  in  1983  to  $12.3  billion  in 
1993.  This  represents  a  112-percent  increase, 
a  rate  three  times  the  growth  rate  of  U.S.  ex- 
ports to  the  worid. 

The  legislation  I  am  introducing  today  would 
ensure  that  the  value  of  the  U.S.  commitment 
to  the  Caribt>ean  contained  in  the  CBI  is  not 
eroded  over  time.  An  unfortunate  result  of  the 
passage  of  the  NAFTA,  enacted  in  1993,  is 
that  some  investment  is  being  diverted  from 
the  Caribbean  to  Mexico. 

This  bill  is  designed  to  remedy  the  negative 
effects  of  NAFTA  on  the  Caribbean  by  putting 
these  countries  on  a  clearer  path  toward  everv 
tually  assuming  the  reciprocal  trade  obliga- 
tions of  NAFTA.  For  that  to  take  place,  the 
USTR  must  meet  regulariy  in  ministerial  meet- 
ings with  these  countries  in  order  to  analyze 
and  assess  how  they  can  t>est  reform  their 
economies  in  preparation  for  NAFTA  memtier- 
ship.  For  some  of  the  poorest  countries,  espe- 
cially those  in  the  Eastern  Caribt>ean,  this  will 
require  strong  leadership  from  the  United 
States,  and  longer  transition  periods  during 
which  NAFTA  obligations  can  be  phased  in. 

I  am  aware  that  the  administration  and  pos- 
sibly some  U.S.  industries  will  have  concerns 
regarding  the  unilateral  nature  of  the  trade 
benefits  in  this  bill.  To  them  I  would  empha- 
size that  the  unilateral  t>enefit  in  my  bill  is  for 
a  temporary  period  of  6  years  so  as  to  give 
these  small  economies  time  to  develop  and  to 
undertake  structural  reforms. 

I  believe  it  is  Important  that  we  start  with  the 
goal  of  achieving  full  NAFTA  accession  for 
CBI  countries,  because  the  standards  of 
NAFTA,  I  t>elieve,  represent  clear  guide  posts 
for  charting  trade  expansion  in  the  Western 
Hemisphere.  My  bill  would  allow  for  the  nego- 
tiation of  separate  bilateral  free  trade  agree- 
ments, if  necessary. 

In  my  view,  USTA  should  work  with  Canada 
and  Mexico  to  ensure  that  CBI  countries  can 


be  eariy  partners  with  NAFTA  memtjers  in  the 
upcoming  negotiations  aimed  at  establishing 
the  Free  Trade  Agreement  of  the  Americas 
[FTAA].  announced  at  the  recent  Summit  of 
Americas  meeting  in  Miami. 

As  followup  to  the  Summit  of  the  Americas, 
the  administration  will  be  working  to  negotiate 
the  accession  of  Chile  to  NAFTA  this  year.  I 
believe  it  is  equally  important  to  work  out  a 
consensus  with  countries  in  the  Caritibean  re- 
garding a  procedure  for  expanding  NAFTA 
which  will  include  them.  The  Ways  and  Means 
Committee  plans  to  consult  closely  with  the 
administration  in  the  coming  weeks  to  achieve 
this  goal. 

Having  been  considered  during  approval  of 
the  NAFTA  and  Uruguay  round  implementing 
bills,  NAFTA  parity  legislation  represents  urv 
finished  business  from  the  103d  Congress.  It 
is  my  intention  to  seek  swift  approval  of  this 
bill  by  the  Trade  Subcommittee  as  soon  the 
Contract  With  America  schedule  will  permit. 


CONGRATULATIONS  TO  GOLDTH- 
WAITE  HIGH  SCHOOL  STATE 
FOOTBALL  CHAMPIONS 


HON.  CHET  EDWARDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  18,  1995 

Mr.  EDWARDS.  Mr.  Speaker,  today  I  wouM 
like  to  recognize  a  group  of  individuals,  a 
team,  whose  strive  for  sportsmanship  and  fair- 
ness in  scholastic  sports  have  made  them 
champions,  not  only  in  their  game,  but  in  their 
daily  lives  as  well. 

I  extend  my  sincere  congratulations  to  tfie 
Goklthwaite  High  School  Eagles  of 
Goldthwaite.  TX.  who  captured  the  1994  Class 
2A  State  Championship  on  December  17. 
1994.  at  Memorial  Stadium  in  Austin.  Exacting 
revenge  on  the  team  that  defeated  them  for 
the  1992  State  title,  the  Eagles  defeated  the 
Schulenburg  High  School  Shorthorns.  20-16. 
taking  their  second  consecutive  State  cham- 
pionship and  third  in  less  than  1 0  years. 

This  achievement  could  not  have  been  pos- 
sible if  not  for  the  support  of  the  student  body 
and  parents  of  Goldthwaite.  This  victory  also, 
if  not  more  so.  comes  through  the  dedk:ation 
of  coach  Gary  Proffitt  and  his  staff.  They,  too, 
must  be  congratulated  for  the  role  they  took  in 
shaping  the  lives  of  these  winners,  winners 
who  by  accepting  this  victory  also  accept  a  re- 
sponsibility to  be  victorious  throughout  their 
lives  and  give  back  to  their  communities. 

I  urge  my  colleagues  to  join  me  today  in 
recognizing  and  honoring  the  players,  coach- 
es, students,  and  parents  of  Goldthwaite,  TX. 


INTRODUCTION  OF  PRIVATE  SECU- 
RITIES LITIGATION  REFORM  ACT 
OF  1995 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  18, 1995 

Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  would  reform  secu- 
rities fraud  litigation  in  order  to  curb  frivolous 
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lawsuits  while  protecting  and  strengthening  the 
ability  of  defrauded  investors  to  sue. 

I  believe  that  Amencans  can  be  justifiably 
proud  of  the  substantial  benefits  we  enjoy 
from  the  fact  that  we  have  the  best  securities 
markets  in  the  world.  Our  stock  and  txjnd  mar- 
kets have  expanded  tremendously  over  the 
last  several  years.  This  has  helped  to  finance 
the  birth  and  growth  of  promising  new  indus- 
tries such  as  telecommunications,  computer 
software,  and  other  high  technology  compa- 
nies that  create  better  jobs  and  promote  eco- 
nomic growth. 

One  of  the  most  critical  factors  supporting 
the  successful  growth  of  America's  market- 
based  capital  formation  system  is  the  high 
level  of  trust  and  confidence  investors  have  in 
the  fundamental  integrity  and  fairness  of  our 
securities  markets.  Our  Federal  securities  laws 
help  assure  stock  or  bond  prices  efficiently  re- 
flect the  values  of  the  companies  that  have  is- 
sued them.  This  is  achieved  through  a  system 
of  full  disclosure  of  all  material  information 
about  public  companies,  which  empowers 
Americans  so  that  they  can  make  informed  in- 
vestment decisions  about  which  company's 
stocks  or  bonds  they  want  to  purchase.  But 
disclosure  cannot  effectively  serve  the  needs 
of  the  investing  public  unless  backed  up  by 
strong  enforcement  mechanisms  that  assure 
that  those  who  lie,  cheat,  and  steal  will  be 
caught  and  punished. 

Over  the  last  decade,  we  have  witnessed 
horrendous  financial  frauds  involving  hundreds 
of  billions  of  dollars — including  Lincoln  Savings 
&  Loan,  Drexel,  Centrust,  Phar-Mor, 
Miniscribe,  and  ZZZ  Best.  The  "rogues  gal- 
lery" of  financial  miscreants  and  malfeasors 
that  were  responsible  for  these  crimes  were 
brought  to  justice  through  the  combined  efforts 
of  Federal  regulators  and  individual  investors 
who  filed  private  lawsuits.  Such  private  law- 
suits perform  functions  that  Federal  bureau- 
crats cannot  accomplish.  They  provide  com- 
pensation to  investors  who  have  been  de- 
frauded and  they  supplement  the  SEC's  en- 
forcement activities  by  helping  to  deter  compa- 
nies that  may  be  contemplating  actions  that 
woukj  mislead  their  investors. 

The  securities  litigation  provisions  of  the 
GOP  Contract  With  America  would  give  white 
collar  criminals,  stock  swindlers,  and  financial 
con  artists  a  license  to  rip-off  the  investing 
public.  Make  no  mistake  atx)ut  if:  H.R.  10,  the 
so-called  Common  Sense  Legal  Reform  Act, 
is  special  interest  legislation  at  its  worst.  While 
it  purports  to  take  aim  against  abuses  by  attor- 
neys, in  reality  the  principal  beneficiaries  of 
this  legislation  will  be  huge  corporations, 
wealthy  Wall  Street  investment  bankers.  Big 
Six  Accounting  firms,  and  well-heeled  cor- 
porate lawyers.  Who  will  lose  out?  The  de- 
frauded investors,  pension  funds,  and  State 
and  local  governments  who  are  victimized  by 
financial  fraud,  and  every  honest  business  in 
Amerca  which  can1  get  capital  to  build  be- 
cause a  competitor  is  checking  the  system. 

Individual  investors — such  as  those  here 
today  who  have  suffered  financial  losses  as 
the  result  of  the  Orange  County  bankruptcy — 
will  face  nearly  insurmountable  new  proce- 
dural and  substantive  obstacles  in  bringing 
their  cases  to  court.  Proposals  such  as  adop- 
tion of  the  English  rule  on  fee  shifting.  estat>- 
lishment   of   heightened   intent   requirements 


that  would  eliminate  recklessness  as  a  cause 
of  action  in  securities  fraud  cases,  enhanced 
pleading  requirements,  elimination  of  cases 
based  on  a  fraud  on  the  market,  and  other 
proposed  changes  would  effectively  end  secu- 
rities class  action  litigation  in  this  country.  This 
would  deprive  potentially  defrauded  investors 
from  being  able  to  seek  recovery  of  their  lost 
savings. 

Unlike  the  Republican  bill,  the  legislation  I 
am  introducing  today  would  target  the  real 
problems  and  abuses  that  can  occur  in  the  ex- 
isting litigation  process  without  impairing  the 
ability  of  defrauded  investors  to  sue  wealthy 
corporations,  and  the  accountants  or  attorneys 
who  knowingly  or  recklessly  assisted  them  in 
perpetrating  financial  frauds.  My  bill  contains 
reforms  which  would; 

Ban  or  restrict  a  range  of  abusive  practices 
engaged  in  by  plaintiffs'  or  defendants'  attor- 
neys; 

Streamline  the  securities  litigation  process 
by  providing  for  an  earty  evaluation  process 
aimed  at  weeding  out  frivolous  cases: 

Require  the  SEC  to  issue  new  rules  to 
strengthen  the  safe  hartxjr  provided  for  com- 
panies to  issue  forward-looking  statements; 

Limit  the  potential  financial  risk  faced  by  de- 
fendants in  securities  fraud  litigation  cases  by 
providing  defendants  with  a  right  to  obtain 
contribution  from  their  codefendants  based  on 
proportionate  responsibility; 

Assure  that  the  interests  of  plaintiffs'  attor- 
neys are  more  closely  aligned  with  the  inter- 
ests of  their  clients  by  mandating  that  fees  be 
calculated  on  the  percentage  of  lost  funds  re- 
covered, rather  than  on  how  many  billable 
hours  the  lawyers  have  generated; 

Overturn  the  Supreme  Court's  Central  Bank 
of  Denver  decision  by  fully  restoring  liability  to 
those  who  knowingly  or  recklessly  aid  or  abeX 
securities  fraud; 

Overturn  the  Supreme  Court's  Lampf  deci- 
sion by  establishing  a  statute  of  limitations  for 
securities  fraud  cases  of  5  years  after  occur- 
rence or  3  years  after  the  violation  was  actu- 
ally discovered; 

Strengthen  the  role  of  auditors  in  detecting 
and  reporting  evidence  of  financial  fraud;  and 
finally. 

Mandate  an  SEC  study  on  the  effectiveness 
of  private  enforcement  of  compliance  with  the 
federal  securities  laws. 

This  package  of  reforms  represents  a  bal- 
anced altemative  to  the  special  interest  smor- 
gasbord set  forth  in  H.R.  10.  Over  the  next 
few  days  and  weeks.  I  intend  to  seek  cospon- 
sors  to  my  bill  and  I  fully  expect  to  offer  this 
legislation,  or  amendments  derived  from  it.  to 
H.R.  10  when  it  is  marked  up  in  our  sub- 
committee. While  the  specifics  of  this  bill  may 
undergo  further  refinement  during  the  course 
of  discussions  with  my  House  colleagues,  and 
some  additional  or  related  provisions  may  be 
introduced  later,  the  fundamental  principles  of 
faimess  to  investors  that  this  bill  embodies  will 
not  be  altered. 

In  conclusion.  I  am  proud,  as  a  Democrat, 
to  have  supported  the  evolution  of  a  market 
system  that  provides  investors  with  the  right  to 
obtain  full  disclosure  of  critical  investment  in- 
formation. I  believe  that  investors  who  are  de- 
frauded by  false  or  misleading  financial  state- 
ments, or  inflated  puffery  about  a  corporation's 
earnings,  products  or  prospects,  or  the  value 


of  its  securities,  should  have  a  right  to  sue  for 
recovery.  The  bill  I  am  introducing  today  would 
preserve  that  right,  while  eliminating  certain 
abusive  or  problematic  practices  that  unduly 
burden  the  overwhelming  majority  of  compa- 
nies who  are  seeking  in  good  faith  to  play  by 
the  rules  and  comply  with  the  law. 


IN  HONOR  OF  MONO  SEN,  DISTIN- 
GUISHED INDIAN  COMMUNITY 
LEADER 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  18,  1995 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Mono  Sen.  an  Indian  commu- 
nity leader.  Mr.  Sen  has  made  many  positive 
contributions  to  the  Indian  community  in  the 
13th  Congressional  District.  He  has  dedicated 
himself  to  helping  others,  no  matter  how  dif- 
ficult the  task.  He  has  spent  his  entire  career 
creating  opportunities  for  hundreds  of  people 
of  all  races,  creeds  and  ethnicities. 

Mr.  Sen  came  to  the  United  States  in  1971 
and  lived  in  New  York  until  June  of  1974. 
While  living  in  New  York,  he  dedicated  himself 
to  helping  senior  citizens.  He  served  as  the 
management  consultant  at  the  William  Hudson 
Center  in  the  South  Bronx  and  as  director  of 
Caring  Community  Center  in  New  York,  which 
provided  quality  services  mostly  to  the  Jewish 
and  Italian  communities. 

Mr.  Sen  has  provided  jobs  for  many  Indian 
E.S.L.  teachers  in  Jersey  City  and  is  respon- 
sible for  the  hiring  of  many  Indians  as  income 
maintenance  technicians  in  the  Hudson  Coun- 
ty Welfare  Department.  In  1977.  Mr.  Sen 
fought  for  Federal  money  to  help  Vietnamese 
refugees  resettle  in  Hudson  County.  Mr.  Sen 
is  a  community  leader  in  the  best  sense  of  the 
word.  People  come  to  him  with  their  problems, 
whether  they  are  financial  or  personal,  and  Mr. 
Sen  tries  to  help  them  with  their  problems. 

Mr.  Sen  has  expressed  great  interest  in 
uniting  the  Asian-American  community.  He 
founded  the  United  Ethnic  Congress  in  Amer- 
ica in  1980.  The  purpose  of  this  organization 
was  to  promote  the  electron  and  appointments 
of  Asians  to  the  U.S.  Government,  so  that 
they  could  contribute  politically.  Mr.  Sen  also 
joined  the  American  Association  and  began 
generating  interest  among  Indians  in  the  com- 
munity in  becoming  involved  in  politics.  In  ad- 
dition, he  was  one  of  the  main  speakers  of  the 
first  Convention  of  Indians  in  New  York.  Also, 
in  1991.  Mr.  Sen  spoke  for  almost  2  hours  be- 
fore the  U.S.  Civil  Rights  Commission  on  po- 
lice abuses  on  behalf  of  9  million  Asian 
people. 

Many  people  in  the  community  depend  on 
Mr.  Sen  for  help  in  such  matters  as  seeking 
help  from  the  city,  county  or  State,  as  well  as 
legal  matters.  Mr.  Sen  has  also  been  gener- 
ous enough  to  donate  $30,000  worth  of  mate- 
rials to  the  Hudson  County  Community  Col- 
lege and  $3,000  worth  of  books  to  the  Jersey 
City  Public  Library. 

A  great  many  people  depend  on  Mr.  Sen's 
abilities,  as  well  as  his  kindness,  generosity 
and  goodwill.  He  makes  no  distinction  in  help- 
ing people.  He  has  worthed  very  hard  for  many 


years  lo  nap  mose  in  neea,  ana  nas  lurnea 
no  one  away.  He  has  never  discriminated 
among  Jews,  Hindus.  Christians,  or  Moslems. 
I  would  like  to  take  this  opportunity  to  thank 
Mono  Sen  for  all  of  his  hard  work  in  the  com- 
munity. I  am  truly  proud  to  have  such  an  ex- 
emplary man  living  in  my  district.  A  birthday 
celebration  will  be  held  in  Mr.  Sen's  honor  on 
February  4,  1995.  at  public  school  No.  11. 
Please  join  me  in  wishing  Mono  Sen  a  happy 
70th  birthday. 


RECOGNIZING  THE  ACCOMPLISH- 
MENTS OF  THE  BROOKLYN  CHI- 
NESE-AMERICAN ASSOCIATION 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  18.  1995 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  accomplishments  of  the  Brook- 
lyn Chinese-American  Association  [BCA].  I  am 
especially  pleased  to  honor  this  organization 
at  the  grand  opening  of  their  community  serv- 
ice center. 

Over  the  past  7  years.  President  Paul  Mak 
has  woh<ed  tirelessly  to  develop  the  BCA. 
BCA  can  now  proudly  list  the  many  important 
services  it  provides  for  members  of  the  Brook- 
lyn Chinese-American  community;  application 
assistance  for  entitlements,  cultural  and  rec- 
reational activities,  health-related  workshops 
and  excursions  for  senior  citizens;  counseling 
for  at  risk  youths;  career-oriented  and  aca- 
demic-related wort<shops,  youth  leadership 
training  and  summer  camps  for  youths;  assist- 
ing crime  victims.  Staff  and  volunteers  at  BCA 
should  be  proud  of  their  achievements  in  mak- 
ing their  community  a  richer,  more  vital  place 
to  live. 

BCA  recognized  the  needs  of  the  commu- 
nity, and  decided  to  take  action.  They  remind 
us  of  the  responsibility  of  every  citizen  to 
make  our  communities  and  neighborhoods 
better,  safer  places.  For  their  work  in  commu- 
nity service,  I  salute  the  members  of  BCA.  I 
know  that  all  my  colleagues  in  the  House  of 
Representatives  will  join  me  in  wishing  them 
many  years  of  success  and  growth. 


FAREWELL  TO  DON  BLISS 


HON.  ED  PASTOR 

OF  ARIZONA 
IN  THEl  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  18.  1995 

Mr.  PASTOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  honor  and  recognize 
Mr.  Donald  A.  Bliss,  who  recently  retired  as 
the  vice  president,  for  U.S.  West  Communrca- 
tions. 

Mr.  Bliss  began  his  career  with  Northwest- 
ern Bell  in  1961  as  a  splicer's  helper.  Working 
his  way  through  the  ranks  of  the  company  and 
across  the  country,  Mr.  Bliss  served  as 
Northwesfern's  vice  president  for  North  Dakota 
and  Nebraska  service  areas.  Mr.  Bliss  and  his 
family  made  Arizona  their  home  in  1987  when 
he  assumed  his  position  as  Arizona's  vice 
president  for  U.S.  West  Communications. 


inrougn  tne  years.  Mr.  uiiss  nas  proven  to 
be  an  asset  not  only  to  U.S.  West  Commu- 
nications but  to  the  State  of  Arizona.  His  ac- 
tivities have  included  serving  on  the  Arizona 
Joint  Select  Committee  on  Revenues  and  Ex- 
penditures and  the  Governor's  Office  of  Em- 
ployment and  Training  Implementation  Task 
Force.  In  addition.  Mr.  Bliss  has  been  recog- 
nized with  awards  such  as  the  Anti-Defama- 
tion League's  Torch  of  Liberty  Award  and  the 
Center  City  Champion  Award. 

In  retirement.  Don  will  continue  to  reside  in 
Arizona  with  his  wife  Roxanne  and  plans  to 
stay  active  in  the  community.  Mr.  Bliss  will 
serve  as  a  leader  on  the  1996  Super  Bowl 
Committee  and  as  an  officer  on  the  National 
Alzheimer's  Association  Board. 

Although  a  native  of  Minnesota,  I  am 
pleased  that  Don  has  chosen  Arizona  as  his 
home.  His  leadership  will  be  missed  at  U.S. 
West  Communications,  but  we  all  look  forward 
to  his  continued  work  in  the  community. 


INTRODUCTION      OF      THE      TEXAS 
LOW-LEVEL  RADIOACTIVE 

WASTE  DISPOSAL  COMPACT  CON- 
SENT ACT 


HON.  JAa  FIELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  18.  1995 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  a  bill  that  will  be 
the  final  step  in  an  agreement  between  the 
States  of  Texas,  Maine,  and  Vermont  for  the 
disposal  of  low-level  radioactive  waste. 

In  the  1960's,  the  United  States  had  six  dis- 
posal sites  for  low-level  radioactive  waste.  By 
1978,  all  but  three  of  the  sites  had  closed,  and 
the  States  with  the  remaining  disposal  sites 
announced  that  they  intended  to  close  their  fa- 
cilities. In  response,  in  1 980.  Congress  passed 
the  Low-level  Radioactive  Waste  Policy  Act. 
making  State  governments  responsible  for  the 
disposal  of  low-level  radioactive  waste  gen- 
erated within  their  States.  Because  most 
States  simply  continued  to  send  their  waste  to 
the  three  operating  disposal  sites,  the  act  was 
amended  in  1985  to  require  States  to  open 
their  ovyn  disposal  sites  or  enter  into  agree- 
ments— called  compacts — to  share  facilities 
with  other  States  by  the  end  of  1992. 

Mr.  Speaker,  the  compact  about  whk:h  I 
speak  today  was  carefully  negotiated  by  the 
Govemors  of  each  State  and  adopted  by  an 
ovenwhelming  majority  of  each  State's  legisla- 
ture. As  a  result,  I  urge  my  colleagues  to  join 
me  in  support  of  the  Texas  Low-level  Radio- 
active Waste  Disposal  Compact  Consent  AcL 


RETIREMENT  OF  AVON 
YARBOROUGH 


HON.  ROBERT  L  EHRUCH,  JR. 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

IVednesdaj/,  January  18. 1995 

Mr.  EHRLICH.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  highly  respected  public  servant 
who  has  retired  after  38  years  of  serving  his 


country  in  a  numoer  oi  capacities.  Avon  rar- 
borough  most  recently  was  the  chief  of  per- 
sonnel security  division.  497  Intelligence 
Group  at  Boiling  Air  Force  Base. 

Over  the  years.  Avon  Yarborough  has  re- 
ceived numerous  awards  and  commendations 
for  his  significant  contributions  to  the  security 
community.  As  chief  of  the  personnel  security 
policy  branch,  Air  Force  security  police  in  Al- 
buquerque. NM.  he  authored  regulations 
which  served  as  the  official  Air  Force  docu- 
ment for  personnel  security  policy  and  proce- 
dures. 

He  also  served  as  the  Air  Force  liaison  offi- 
cer where  he  represented  the  Air  Force  at  the 
Defense  Investigative  Service  and  with  other 
Federal  agencies  in  investigating  matters.  His 
responsibilities  have  also  included  managing 
the  personnel  security  portion  of  the  Air  Force 
Presidential  Support  Program  and  the  auto- 
mated security  clearance  approval  system. 

Avon  Yartx)rough  has  displayed  great  skill 
and  devotion  all  of  his  life.  He  began  his  ca- 
reer when  he  entered  active  duty  with  the  Air 
Force  in  1956.  His  military  assignments  in- 
cluded tours  of  Vietnam.  Germany,  and  Japan. 
Before  he  became  affiliated  with  the  Air  Force 
adjudication  operation  in  July  1977.  he  hekj 
positions  as  a  civilian  air  technk^an  with  the 
Maryland  Air  National  Guard  and  security 
manager  for  the  National  Guard  Bureau  arxl 
the  Military  Traffic  Management  Command, 
where  he  very  effectively  managed  multiple 
security  disciplines. 

Born  in  Louisburg.  NC,  Avon  Yarborough 
and  his  family  moved  to  Baltimore  when  he 
was  in  his  eariy  teens.  He  grew  up  in  Balti- 
more and  graduated  from  the  University  of 
Maryland  in  1978.  He  hokJs  a  bachelor's  de- 
gree in  sociology. 

Mr.  YartK)rough  has  three  daughters,  Antoi- 
nette, Angela,  and  April  and  a  stepson.  Mi- 
chael F.  Jackson. 

Mr.  Speaker,  please  join  me  in  recognizing 
Avon  Yartxjrough  as  a  great  American  who 
has  served  his  community  with  skilled  devo- 
tion for  almost  39  years.  Also  please  join  me 
in  wishing  he  and  his  charming  wife.  Elaine, 
great  happiness  in  this  new  phase  of  their 
lives. 


SAN  DIEGO  CHARGERS 


HON.  RON  PACKARD 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Wednesday,  January  18.  1995 

Mr.  PACKARD.  Mr.  Speaker,  the  people  of 
San  Diego  are  supercharged.  Coming  back 
from  a  7-point  halttime  deficit,  the  Chargers 
steamrolled  over  the  Pittsburgh  Steelers.  Not 
even  the  persistent  environmental  disasters 
t>ack  home  could  keep  this  team  from  hopping 
a  plane  to  Miami.  The  Chargers  are  going  to 
their  first  Super  Bowl  in  franchise  history. 

This  year's  Super  Bowl  will  be  a  classic 
northem  Califomia  versus  southern  California 
battle.  Whatever  the  consequences  might  be, 
this  underdog  team  has  come  back  with  a 
vengeance  time  after  time.  The  people  of  San 
Diego  and  their  team  are  heading  to  Miami  full 
of  determination  and  pride.  I  pay  tritHJte  to 
their  commitment  and  cohesk>n  as  tt>ey 
charge  forward  to  the  Super  Bowl. 


TRIBUTE  TO  THE  COLQUITT 
COUNTY  PACKERS 


HON.  SAXBY  CHAMBUSS 

OF  GEORGIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  18,  1995 

Mr.  CHAMBLISS.  Mr.  Speaker,  I  have  come 
to  the  floor  today  to  bring  to  this  House's  at- 
tention the  tremendous  achievements  of  my 
hometown's  football  team,  the  Colquitt  County 
Packers.  On  Saturday,  December  17,  this 
team  defeated  one  of  the  strongest  high 
school  footljall  teams  in  the  country,  the  Val- 
dosta  Wildcats — also  from  my  district — to  win 
the  AAAA  State  Football  Championship. 

As  father  of  one  of  the  players,  I  had  the 
opportunity  to  watch  this  group  of  fine  young 
men  overcome  great  odds  to  go  undefeated  in 
their  longest  winning  streak  ever  and  to  win 
their  first  State  championship. 

As  many  of  you  are  aware,  high  school  foot- 
ball in  south  Georgia  is  not  just  a  game — it's 
a  way  of  life.  Valdosta,  also  known  as 
Winnersville,  USA,  is  the  future  home  of  the 
High  School  Footljall  Hall  of  Fame,  and  I  am 
proud  to  be  a  part  of  the  tradition  that  makes 
up  south  Georgia  football. 

Mr.  Speaker,  I  hope  that  you  will  all  join  me 
in  congratulating  the  players,  the  coaches,  the 
cheerleaders,  the  bands,  the  fans,  and  every- 
one else  who  has  helped  make  south  Georgia 
football  some  of  the  best  in  the  United  States. 


TRIBUTE  TO  SGT.  JAY  CUTHBERT 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  January  18, 1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  after  40 
years  of  dedicated  service  on  the  Metro-Oade 
Police  Department,  Sgt.  Jay  Cuthbert  has  re- 
tired. I  speak  for  our  entire  Dade  County  com- 
munity in  expressing  our  deepest  gratitude  for 
his  exemplary  work  over  four  decades  of  faith- 
ful and  courageous  service. 

By  any  standard,  Sergeant  Cuthbert  is  a  re- 
markable public  servant.  He  dedicated  his  en- 
tire career  to  one  of  the  toughest  and  most  dif- 
ficult jobs  in  our  society — law  enforcement.  He 
has  devoted  his  life's  work  to  the  care  and 
protection  of  the  people  of  our  Dade  County 
community. 

Mr.  Speaker,  we  are  grateful  to  Sergeant 
Cuthbert  for  the  countless  families  and  individ- 
uals who  have  benefited  from  his  compassion 
and  untiring  efforts.  I  want  him  to  know  of  my 
deepest  respect  for  what  he  has  done  for  all 
of  us  over  these  past  40  years,  and  above 
and  beyond  the  call  of  duty. 

A  grateful  community  says  thank  you  for  a 
job  well  done. 


CONSUMER  REPORTING  REFORM 
ACT  OF  1995 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  18,  1995 

Mr.  GONZALEZ.  Mr.  Speaker,  today  I  am 

introducing  the  Consumer  Reporting  Reform 


Act  of  1995,  a  bill  to  change  the  way  the 
consumer  reporting  industry  conducts  busi- 
ness. Like  its  predecessors,  this  bill  will  lead 
to  increased  accuracy  in  credit  reports  and  re- 
sult in  an  industry  that  is  both  more  respon- 
sive to  consumer  complaints  about  errors  and 
more  cognizant  of  the  consumers'  right  to  fi- 
nancial privacy. 

I  have  worked  on  legislation  to  overhaul  the 
credit  reporting  system  and  credit  bureaus  for 
the  past  several  Congresses.  The  25-year-old 
law  that  governs  this  industry  has  simply  failed 
to  keep  pace  with  the  exploding  technology  in 
this  area  and  the  new  Issues  it  presents. 
When  the  Fair  Credit  Reporting  Act  was  en- 
acted, many  credit  bureaus  were  keeping 
manual  records.  Today,  the  big  three  credit 
bureaus  each  have  200  million  computerized 
files  on  American  consumers.  Neariy  every 
decision  made  about  us — whether  to  approve 
a  loan,  rent  an  apartment,  insure  property,  or 
offer  a  job — could  involve  a  credit  report.  The 
credit  bureaus  must  get  it  right.  But,  with  the 
enormous  numbers  of  files  and  information 
amassed  by  the  credit  bureaus  on  American 
consumers,  the  implications  for  errors  and  in- 
vasions of  privacy  are  staggering. 

The  issues  that  plagued  consumers  when 
Congress  first  began  looking  anew  into  this 
area  in  the  1980's  have  not  been  resolved  by 
the  mere  passage  of  time.  I  am  sure  my  col- 
leagues recognize  the  anguish  consumers  feel 
when  a  computer  wrongly  labels  them  dead- 
beats  and  shows  up  on  their  credit  reports.  In 
Vermont,  this  happened  to  an  entire  town.  And 
imagine  the  enduring  damage  that  a  credit  bu- 
reau can  do  by  failing  to  correct  an  error.  I 
know  that  Members  of  this  House  have  experi- 
enced the  frustration  of  an  unresponsive  credit 
bureau  firsthand  or  have  heard  the  anger  of 
their  constituents.  And,  in  an  age  where  com- 
puters talk  to  each  other,  companies  are  gain- 
ing more  and  easier  access  to  sensitive  finan- 
cial information  atxjut  consumers  without  the 
consent  or  even  the  knowledge  of  consumers. 

Congress  cannot  stand  idle  as  errors  on 
credit  reports  wreck  peoples'  lives.  Congress 
cannot  turn  a  blind  eye  as  companies  and  ma- 
chines transfer  reams  of  finarx;ial  and  per- 
sonal information  atiout  consumers  who  re- 
main in  the  dark.  And  yet  the  current  Fair 
Credit  Reporting  Act  does  not  go  far  enough 
to  prevent  such  errors  or  such  incursions  into 
consumers'  privacy  from  occurring. 

Congress  has  taken  a  good  hard  look  at 
these  problems.  I  and  my  colleagues  on  both 
sides  of  the  aisle,  particulariy  Chairman 
Leach,  worked  long  and  hard  last  year  with 
representatives  of  consumer  groups  and  the 
credit  reporting  industry  to  craft  the  very  fair 
and  balanced  bill  that  the  House  passed  twice 
last  year  on  a  voice  vote.  The  legislation  I  am 
introducing  today  Is  virtually  Identical  to  last 
year's  compromise  bill.  Let  me  emphasize  that 
the  bill  I  am  introducing  does  not  contain  my 
wish  list  for  reforms— it  is  a  genuine  com- 
promise. And  it  is  a  product  of  earnest,  good 
faith  negotiation  between  Democrats  and  Re- 
publicans and  t)etween  industry  and  consumer 
groups. 

In  sum,  the  bill  requires  that  consumers  be 
educated  about  their  rights  regarding  their 
credit  reports;  it  provides  consumers  with 
cheaper  access  to  their  reports;  it  allows  con- 
sumers to  put  a  stop  to  some  of  the  junk  mail 


that  fills  their  mail  boxes;  It  provides  for 
prompt  correction  of  errors  in  credit  reports; 
and  It  gives  consumers  a  right  of  action 
against  businesses  that  neglect  to  correct  er- 
rors in  the  course  of  a  reinvestigation.  This  bill 
also  provides  new  opportunities  for  businesses 
to  prescreen  consumers  for  credit  and  to 
share  information  about  consumers  among  af- 
filiated companies. 

Because  of  the  need  for  reform,  and  the 
overwhelming  bipartisan  consensus  on  this 
piece  of  legislation  that  was  demonstrated  re- 
peatedly last  year,  the  House  should  proceed 
expeditiously  with  consideration  of  this  bill. 
The  consumers  of  this  country  should  not  and 
will  not  tolerate  further  delay. 


INTRODUCTION  OF  LEGISLATION 
CONCERNING  ILLEGAL  IMMIGRA- 
TION 


TRIBUTE  TO  BILL  ROSENDAHL 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA^nVES 

Wednesday,  January  18,  1995 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Bill  Rosendahl,  senior  vice  presi- 
dent of  Century  Cable  Television,  whose  com- 
mitment to  public  affairs  and  political  program- 
ming is  unsurpassed.  Since  1987  Bill  has 
been  host  of  "Week  in  Review,"  a  talk  show 
that  brings  together  journalists,  politicians  and 
consultants  for  an  often  fascinating  discussion 
of  the  issues.  There  is  nothing  like  it  on  any 
television  station  in  southern  California. 

Along  with  his  duties  on  "Week  in  Review," 
Bill  spends  much  of  his  time  interviewing  politi- 
cians and,  during  election  season,  candidates. 
Including  those  from  minor  parties  or  those 
running  for  obscure  offices.  No  political  re- 
porter in  the  print  or  broadcast  media  in  Los 
Angeles  is  as  thorough  and  fair  as  Bill.  In  an 
age  when  it  Is  fashionable  to  be  cynical  and 
dismissive  about  politics.  Bill  is  truly  a  breath 
of  fresh  air. 

He  brings  impeccable  credentials  to  his 
work.  Prior  to  his  arrival  at  Century  Cable,  Bill 
was  director  of  corporate  affairs  for  Westing- 
house  Broadcasting  and  Cable.  He  was  also  a 
White  House  appointee  to  the  State  Depart- 
ment, and  has  participated  In  many  Presi- 
dential, gubernatorial,  and  senatorial  cam- 
paigns. 

This  year  Bill  was  named  by  the  Los  Ange- 
les Chapter  of  the  Society  of  Professional 
Journalists  as  the  winner  of  its  1994  Freedom 
of  Information  Award,  which  honors  non- 
journalists  who  helped  promote  first  amend- 
ment issues.  With  his  dedication  to  airing  all 
points  of  view  and  for  extensive  coverage  of 
topics  ranging  from  AIDS  to  the  war  in  Bosnia, 
Bill  Rosendahl  is  the  perfect  choice. 

I  ask  my  colleagues  to  join  me  today  in  sa- 
luting Bill  Rosendahl,  who  has  shown  that  In 
the  right  hands,  television  can  be  a  marvelous 
source  of  news  and  Information  about  politics 
and  government.  He  brings  honor  to  his  pro- 
fession. 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  rHE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  January  18,  1995 

Mr.  GALLEGLY.  Mr.  Speaker,  I  have  today 
reintroduced  legislation  aimed  at  addressing  a 
problem  that  most  Americans  now  recognize 
as  a  pressing  threat  to  our  way  of  life  and  the 
continued  suxess  of  our  Nation.  That  problem 
Is  Illegal  immigration  and  I  hope  that  the  pack- 
age of  reforms  I  propose  will — once  and  for 
all — help  establish  firm  control  over  our  bor- 
ders and  make  it  much  more  difficult  for  those 
who  enter  our  country  illegally  to  benefit  by 
breaking  the  law. 

Illegal  immigration  was  first  recognized  as  a 
drain  on  puUlc  funds  and  a  detriment  to  public 
welfare  in  the  border  States  where  It  has  been 
most  prevalent  over  the  years.  In  recent  years, 
though,  more  and  more  Americans  from  a 
much  wider  geographic  area  have  come  to  un- 
derstand the  overwhelming  burden  placed 
upon  law-abiding  taxpayers  by  those  who 
enter  this  country  Illegally. 

For  years,  citizens  in  border  States  have  de- 
manded a  Federal  response  to  this  problem 
and,  for  years,  the  Federal  Government  has 
turned  a  deaf  ear  to  the  plight  of  those  legal 
residents  asked  to  house,  school,  treat,  and 
feed  those  with  no  legal  right  to  be  here.  The 
response  has  been  so  dismal,  in  fact,  that 
over  the  past  year  some  t>order  States  have 
actually  sued  the  Federal  Government  in 
hopes  of  retrieving  some  of  the  billions  of  dol- 
lars spent  attending  to  the  needs  of  Illegal  im- 
migrants. 

But  the  apex  of  the  public  outcry  against  il- 
legal Immigration,  I  believe,  was  reached  this 
past  Novemtjer,  when  neariy  60  percent  of 
California  voters  supported  a  statewide  initia- 
tive aimed  at  eliminating  the  benefits  awarded 
to  those  who  break  the  law  when  they  enter 
this  country.  The  overwhelming  passage  of 
proposition  187  sends  a  clear  message  to 
those  who  write  the  laws  governing  life  in  this 
Nation  that — on  this  Issue — the  people  have 
had  enough  and  they  want  something  done. 

Illegal  Immigration  Is  perhaps  the  only  situa- 
tion I  know  of  where  those  who  openly  and 
knowingly  break  the  law  not  only  escap)e  pun- 
ishment, they  are  In  fact  rewarded  beyond 
their  wildest  dreams.  Until  we  combine  tough- 
er border  enforcement  with  the  elimination  of 
benefits  awarded  those  who  enter  this  country 
illegally,  we  will  never  be  able  to  end  the  drain 
on  public  resources  and  to  protect  opportuni- 
ties for  those  legal  Immigrants  who  seek  to 
make  a  life  here  and  to  capture  their  share  of 
the  American  dream. 

Mr.  Speaker,  illegal  Immigration  is  a  com- 
plex and  divisive  Issue  and  I  recognize  that  no 
single  legislative  package  could  ever  fully  ad- 
dress Its  many  facets  and  implications.  I  hope, 
however,  that  the  bills  I  Introduce  today  will 
provide  a  foundation  for  an  appropriate  Fed- 
eral response  to  this  crisis. 

As  the  head  of  a  congressional  task  force 
on  immigration  that  you  created,  I  look  forward 
to  working  with  all  of  my  colleagues  on  this 
Issue  and  particularly  with   my  good  friend 


Representative  Lamar  Smith,  chairman  of  the 
Immigration  and  Claims  Subcommittee  of  the 
House  Judiciary  Committee. 

The  time  has  come  for  national  Immigration 
reform.  We  In  the  104th  Congress  owe  It  to 
those  who  put  us  here  to  recognize  this  and 
to  take  appropriate  action.  Instead  of  continu- 
ing to  ignore  a  crisis  that  threatens  to  under- 
mine the  very  foundation  of  the  society  we 
have  worked  so  hard  over  so  many  years  to 
create. 


INDIA  AND  THE  UNITED  STATES: 
A  GROWING  ECONOMIC  PART- 
NERSHIP 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  18,  1995 

Mr.  ACKERMAN.  Mr.  Speaker,  today  I  rise 
to  speak  about  the  flourishing  economic  rela- 
tionship that  Is  unfolding  between  the  United 
States  and  India.  Just  a  few  years  ago,  hardly 
anyone  spoke  of  the  tremendous  opportunity 
for  developing  strong  economic  ties  between 
our  countries.  Today,  for  a  number  of  impor- 
tant reasons,  we  are  witnessing  dramatic 
change  in  this  domain.  We  are  engaged  In  an 
economic  relationship  with  India  that  Is 
strengthening  the  ties  Isetween  our  countries. 

Just  last  week,  several  major  American  pa- 
pers published  excellent  articles  on  the  state 
of  United  States-India  trade.  Each  of  them  de- 
scrlt>es  in  detail  how  the  liberalization  of  the 
Indian  economy,  initiated  by  Prime  Minister 
Rao,  has  created  fertile  ground  for  American 
businesses  to  interact  with  their  Indian  coun- 
terparts abroad,  creating  new  jobs  at  home 
while  sen/icing  a  huge  untapped  martlet  over- 
seas. 

I  am  Inserting  Into  the  Record  today  an  arti- 
cle from  the  Wall  Street  Journal  of  January  1 2, 
1995,  which  I  commend  to  my  colleagues.  Ti- 
tled, "India  Is  Elbowing  Into  China's  Limelight: 
Foreign  investors  Taking  Note  of  Economic 
Revival,"  this  article  highlights  the  opportuni- 
ties for  building  American  business  and  creat- 
ing new  American  jobs. 

Mr.  Speaker,  I  am  proud  of  the  enhanced 
relationship  which  is  now  unfolding  t>efore  us. 
This  is  due  In  no  small  part  to  the  creativity 
and  determination  of  American  businesses  to 
expand  their  exports  to  new,  fertile  markets. 
We  should  also  acknowledge,  and  pay  tribute 
to,  the  Indo-American  community  which  has 
taken  a  particulariy  keen  interest  in  promoting 
economic  ties  between  our  nations.  This  com- 
munity deserves  recognition  and  thanks  for 
helping  to  forge  lasting  economic  ties  that  will 
strengthen  mutual  friendship  between  our 
countries  In  the  months  and  years  ahead. 
[From  the  Wall  Street  Journal,  Jan.  12.  1995] 
India  Is  Elbowing  Into  China's  Limeught: 

Foreign  Investors  Taking  Note  of  Eco- 
nomic Revival 

(By  Urban  C.  Lehner) 

Bangalore.  India.— K.  Gopalkrishnan  was 
braced  for  the  worst  when  Motorola  Inc. 
transferred  him  from  his  native  Singapore  to 
a  new  pager  factory  in  this  southern  Indian 
city.  Although  of  Indian  descent  himself,  the 
35-year-old  executive  had  heard  horror  sto- 
ries about  India's  bureaucrats  and  workers. 


His  first  nine  montlis  in  Bangalore  have 
been  a  pleasant  surprise.  Clearing  a  new  as- 
sembly line  through  Indian  customs  was  a 
breeze,  he  says;  the  whole  process,  from 
packing  the  line  in  Singapore  to  producing 
the  first  pager  in  Bangalore,  took  only  eight 
days.  Indeed,  the  entire  factory  was  set  up  in 
just  five  months,  and  it's  already  operating 
as  efficiently  as  the  SingapKsre  plant.  "Con- 
trary to  what  you  hear  outside  the  country. 
Indians  can  be  among  the  most  efficient  peo- 
ple in  the  world,  if  properly  guided."  Mr. 
Gopalkrishnan  says. 

But  not  the  most  efficient  people,  at  least 
not  yet.  Motorola's  older,  larger  factory  in 
Tianjin.  China,  "has  produced  some  bench- 
mark results  that  everybody  else  [within 
Motorola]  is  battling"  to  match.  Mr. 
Gopalkrishnan  says.  "We  hope  to  be  in  those 
shoes  soon." 

HIGH  hopes 

Thanks  in  part  to  foreign-investment  suc- 
cess stories  like  Motorola's,  many  Indians 
hope  their  economy  can  soon  be  in  China's 
shoes,  too.  It's  a  tribute  to  how  far  India  has 
come  that  they  even  dare  express  the  hope. 
For.  until  very  recently,  China  was 
everybody's  nominee  for  most-likely-to-be- 
come-an-economic-superpower.  India  was  a 
chronic  underperformer  that  seemed  unable 
to  get  its  act  together. 

But  India's  three-year-old  reform  program 
has  started  to  bear  fruit  just  as  foreign  in- 
vestors have  begun  to  take  a  more  sober 
view  of  China.  As  a  result,  many  Indians  are 
starting  to  take  their  country  seriously  as  a 
rival  to  China.  "Sooner  or  later.  India's  in- 
herent advantage  will  assert  itself."  says 
Manmohan  Singh.  India's  Tmance  minister 
and  the  author  of  the  reforms. 

Judged  on  fundamentals,  the  competition 
between  India  and  China  is  still  no  contest. 
China's  economy  is  growing  twice  as  fast. 
China's  savings  and  literacy  rates  are  more 
than  half  again  higher.  Foreign  debt  and 
government  red  ink  drag  down  China's  econ- 
omy far  less  than  India's. 

WHO'S  THE  FAIREST? 
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Yet  in  the  competition  for  foreign  inves- 
tors. India  is  starting  to  make  China  share 
the  limelight.  Foreigners  lapped  up  $4.6  bil- 
lion of  new  Indian  equity-linked  paper  last 
year  but  only  $2.7  billion  in  new  Chinese 
shares,  according  to  the  Bombay  Stock  Ex- 
change and  Credit  Lyonnais  Securities  (Asia) 
Ltd. 

India  has  also  been  attracting  new  Interest 
from  foreign  companies.  A  Daewoo  Co.  joint 
venture  in  India  plans  to  make  lOO.OCX)  cars  a 
year  starting  this  year;  the  South  Korean 
company  has  yet  to  win  permission  to  make 
cars  in  China,  though  it  is  undertaking  a 
major  auto-part  project  there.  Kellogg  Co. 
recently  started  producing  cornflakes  north 
of  Bombay;  the  U.S.  breakfast-cereal  com- 
pany won't  open  a  plant  in  China  until  the 
middle  of  this  year.  Levi  Strauss  &  Co.. 
working  hand-in-hand  with  Indian  3ul>- 
contractors.  will  begin  selling  jeajis  in  India 
within  months;  the  San  Francisco-based  con- 
cern has  been  phasing  out  clothing  purchases 


human-rights  concerns. 

U.S.  ROAD  TRIP 

More  corporate  investments  are  comingr. 
U.S.  Commerce  Secretary  Ron  Brown  heads 
to  India  this  week  with  25  American  chief  ex- 
ecutives who  are  expected  to  sign  several  bil- 
lion dollars  in  deals;  the  trip  comes  five 
months  after  Mr.  Brown  undertook  a  similar 
mission  to  China.  In  a  recent  Ernst  &  Young 
survey  of  230  multinational  companies.  17% 
saw  India  as  a  "priority  country"  for  future 
investment,  ranking  India  second  only  to 
China. 

China's  lead  in  the  foreign-investment 
sweepstakes  remains  enormous,  however. 
Foreigners  last  year  sank  well  in  excess  of 
S30  billion  into  operations  in  China,  com- 
pared with  less  than  S2  billion  in  India. 

It's  also  far  from  clear  that  India  can  ever 
make  up  for  China's  15-year  head  start. 
While  three  years  of  reforms  may  have  re- 
vived India's  economy,  they  haven't  papered 
over  its  seething  ethnic  and  class  divisions, 
done  away  with  its  corrupt  and  inefficient 
bureaucracy,  or  rid  its  city  streets  of  beg- 
gars. 

But  at  least  foreign  investors  are  finally 
noticing  India's  assets,  among  them: 

India  has  a  huge  middle  class  whose  buying 
habits  are  well-chronicled,  unlike  in  China, 
where  dependable  market  statistics  are  rare. 
The  Indian  government-supported  National 
Council  of  Applied  Economic  Research,  for 
instance,  periodically  surveys  samplings  of 
as  many  as  500.000  Indians.  The  council's 
1993-93  survey  indicates  that  550  million  Indi- 
ans lived  in  households  where  at  least  one 
member  owned  a  wristwatch;  that  33%  of 
nail  polish  was  bought  by  households  with  a 
monthly  income  of  less  than  18.000  rupees 
($574):  and  that  southern  India  accounted  for 
77%  of  the  country's  purchases  of  coffee. 

India  has  skilled  scientists  and  software 
engineers.  Motorola.  Texas  Instruments  Inc. 
and  other  foreign  investors  have  turned  Ban- 
galore into  one  of  the  world's  soft  ware- writ- 
ing capitals.  India  abounds  in  qualified  peo- 
ple because  its  universities  emphasize  com- 
puter science  and  because  "Indians  naturally 
love  intellectual  puzzles."  says  Anand 
Khandekar.  a  retired  Indian  navy  com- 
modore who  supervises  220  engineers  at  a 
Motorola  software  laboratory  here.  The  In- 
dian engineers  are  good,  and  they  are  afford- 
able. A  Texas  Instruments  official  says  a 
typical  software  engineer  in  Bangalore  costs 
S400  a  month  in  salary  and  benefits. 

India  has  well-managed  private  companies. 
In  China,  the  potential  partners  for  foreign 
Investors  are  mainly  state-owned  companies 
and  the  potential  stock  plays  are  all  recent 
listings.  The  120-year-old  Bombay  Stock  Ex- 
change, on  the  other  hand,  in  1994  had  almost 
4,450  listed  companies,  more  than  any  other 
exchange  in  Asia.  The  people  who  run  many 
of  these  companies  have  far  more  in  common 
with  many  global  executives  than  do  their 
Chinese  counterparts.  In  everything  from 
their  attitude  toward  profitability  to  their 
understanding  of  how  a  contract  dispute 
should  be  solved,  they  are  far  easier  to  work 
with,  many  foreign  firms  find. 

India's  Western-style  legal  system  was  one 
of  the  things  that  attracted  U  S  West  Inc.  to 
India,  says  Boli  Medappa,  who's  In  charge  of 
developing  the  telephone  company's  business 
in  the  country.  U  S  West,  a  Baby  Bell  that 
operates  telephone  systems  in  14  U.S.  states, 
spent  five  months  in  1990  researching  busi- 
ness opportunities  in  11  Asian  countries.  In 
the  end  India  ranked  first  on  its  list,  Ms. 
Medappa  says.  China  rsuiked  11th. 

The  ranking  was  done  mainly  on  criteria 
such  as  political  stability  and  market  access. 
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less  tangible  factors,  such  as  the  widespread 
use  of  English,  a  long-functioning  demo- 
cratic government,  an  Anglo-Saxon  legal 
system  and  a  sense  of  shared  values  with  the 
West. 

India  also  gets  a  boost  from  the  enthusias- 
tic cheerleading  of  "nonresident  Indians" 
like  Ms.  Medappa,  a  green-card  holder  who 
has  lived  in  the  U.S.  since  1978  and  worked 
for  U  S  West  for  eight  years.  Unlike  overseas 
Chinese  entrepreneurs,  who  Invest  their  own 
money  in  China,  many  nonresident  Indians 
advocate  investment  in  India  by  the  multi- 
national companies  that  employ  them. 

IT'S  WHO  YOU  KNOW 

"For  every  foreign  company  I've  seen  come 
to  India,  the  guy  who  was  actually  making 
that  effort  happen  was  an  ethnic  Indian," 
says  Naina  Lai  Kidawai,  Morgan  Stanley  & 
Co.'s  chief  of  corporate  finance  in  Bombay. 

Another  attribute  of  India  is  simply  being 
the  world's  second-biggest  potential  market, 
after  China.  That's  especially  alluring  as  a 
spate  of  loan-payment  problems  and  contract 
disputes  reminds  foreign  investors  of  the  dif- 
ficulties of  doing  business  in  the  Middle 
Kingdom. 

But  investors  are  hardly  deserting  China  in 
droves.  And  experienced  foreign  investors 
know  India  also  can  pose  frustrations.  For 
example,  U  S  West  and  other  foreign  phone 
companies  have  camped  out  in  New  Delhi  ho- 
tels for  months  awaiting  a  government  auc- 
tion of  operating-rights  contracts  that  keeps 
being  promised. 

And  while  India  has  slashed  tariffs  and 
tackled  its  government  budget  deficit,  it  has 
balked  at  more  painful  measures,  such  as 
privatizing  government  enterprises,  allowing 
imports  of  many  foreign  consumer  goods  or 
making  it  easier  for  companies  to  lay  off 
workers. 

Finance  Minister  Singh  insists  the  govern- 
ment's program  is  on  schedule,  but  adds  it 
cannot  get  too  far  ahead  of  public  opinion. 
Mr.  Singh  makes  no  apologies  for  this;  one  of 
the  advantages  of  a  democracy,  he  says,  is 
that  public  opinion  helps  check  misguided 
policies.  That  mechanism  is  absent  in  China, 
he  points  out. 

If  democracy  keeps  India  fi-om  developing 
as  fast  as  China,  some  analysts  say  it  also 
gives  India  a  stability  that  transcends  its  oc- 
casional outbursts  of  communal  violence. 
"Think  of  India  as  a  wide,  shallow-bottomed 
boat."  says  Jonathan  Bensky.  commercial 
counselor  at  the  U.S.  Embassy  in  New  Delhi. 
"It's  easy  to  rock  but  very  difficult  to  tip 
over." 
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Mr.  COLEMAN.  Mr.  Speaker,  today  I  intro- 
duced two  measures  which  will  address  a 
problem  which  has  been  forgotten  and  ignored 
lor  far  too  long.  The  lack  of  drinking  water  and 
wastewater  treatment  facilities  in  the  South- 
western United  States,  in  communities  known 
as  colonias,  has  caused  environmental  deg- 
radation and  has  had  a  detrimental  impact  on 
public  health.  Colonias  are  communities  in  the 
southwestern  region  of  the  United  States 
along  the  United  States-Mexico  border  which 


are  generally  unincorporaiea  ana  cnaraaer- 
ized  by  a  lack  of  running  water,  sewage  treat- 
ment facilities,  and  safe,  sanitary  housing. 

Rather  than  go  into  an  extensive  history  of 
the  causes  of  the  problem,  I  would  just  say  to 
my  colleagues  that  the  residents  of  these 
communities  thought  that  In  buying  a  piece  of 
land  upon  which  they  could  build  a  home  they 
were  earning  a  piece  of  the  American  dream. 
Sadly,  the  dream  has  yet  to  come  true  for 
these  hard  working  Americans  and  their  chil- 
dren. I  have  been  fighting  for  many  years,  on 
many  levels,  to  address  this  problem.  Today, 
I  have  introduced  a  measure  specifically  ad- 
dressing the  lack  of  sewage  treatment  facilities 
for  the  region  and  a  measure  to  increase  the 
State's  flexibility  in  administering  a  current  pro- 
gram. These  measures  are  small  steps  to  cor- 
recting a  problem  which  has  existed  for  more 
than  30  years. 

Unfortunately,  when  we  talk  of  the  citizens 
along  the  border  with  Mexico  there  are  those 
among  us  who  would  distort  the  facts.  As  my 
colleagues  review  this  legislation,  I  hope  they 
will  bear  in  mind  that:  first,  the  colonias  are 
communities  located  wholly  in  the  United 
States;  second,  the  residents  of  colonias  are 
American  citizens  and  legal  permanent  resi- 
dents: and  third,  the  residents  are  not  squat- 
ters. They  purchased  the  land,  for  which  they 
have  legal  deeds,  from  unscrupulous  devel- 
opers who  promised  them  everything  and  de- 
livered nothing.  I  hope  my  colleagues  will  avail 
themselves  to  addressing  the  needs  of  Ameri- 
cans, irrespective  of  where  they  live,  and  not 
bow  to  the  misinformed  arguments  of  those 
who  are  not  from  the  border  and  cannot  know 
the  needs  and  concerns  of  the  region.  I  am 
asking  for  fairness  for  American  children  who 
live  in  conditions  similar  to  those  of  developing 
countries. 

Today,  there  are  more  than  350,000  Ameri- 
cans, many  of  them  children,  who  live  in 
colonias  without  any  access  to  such  tiasic 
services  as  iridoor  plumbing  or  safe  sewage 
disposal.  In  my  district  alone  there  are  neariy 
48,000  people  who  live  under  these  appalling 
conditions  every  day.  Let  me  try  to  describe  to 
my  colleagues  what  life  is  like  for  these  hard 
working  Americans. 

In  the  State  of  Texas,  there  are  nearly 
300,000  people  living  in  approximately  1200 
colonias.  The  majority  of  these  communities 
do  not  have  paved  roads.  Forty  percent  of 
these  communities,  or  roughly  112,000  peo- 
ple, do  not  have  access  to  public  water,  a  pre- 
cious and  expensive  commodity  in  the  desert. 
Instead  these  people  are  forced  to  rely  on 
water  from  wells  or  water  which  is  transported 
from  outside  the  community.  Most  of  the  wells 
are  dug  by  hand  and  are  no  more  than  1 5  feet 
deep.  In  my  district  the  water  table  is  only  7 
feet  deep  in  sandy  soil,  which  make  the  water 
brackish  and  not  suitable  for  drinking  even 
under  the  best  of  circumstances.  Only  when 
we  consider  that  many  residents  have  equally 
crudely  dug  outhouse  located  less  than  50 
feet  from  these  wells,  can  we  begin  to  appre- 
ciate how  truly  unfit  for  drinking  this  water  is. 
Those  who  must  have  their  water  brought  in 
must  find  places  to  store  it.  Sadly,  the  storage 
container  is  all  too  often  an  old  chemical  bar- 
rel, frequently  with  the  skull  and  crosstwnes 
still  visible.  As  if  storing  water  in  contaminated 
containers  were  not  tiad  enough,  storing  the 
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water  causes  the  chlorine,  which  is  what 
keeps  our  drinking  water  safe,  to  dissipate.  I 
ask  my  colleagues,  Mr.  Speaker,  to  try  to 
imagine  living  every  day  of  their  lives  having 
to  constantly  plan  how  much  water  would  be 
required  for  every  meal,  every  bath,  every 
laundry  day,  and  every  time  they  washed  their 
dishes  by  hand.  I  think  my  colleagues  will 
agree  this  would  be  very  burdensome  indeed. 

It  should  be  no  surprise  to  my  colleagues 
that  this  situation  is  also  having  very  serious 
health  consequences.  The  lack  of  public  serv- 
ices means  that  the  residents  in  these  com- 
munities are,  in  effect,  drinking,  washing 
dishes  and  bathing  in  their  own  refuse.  The  in- 
cidence of  hepatitis  in  the  border  region  is  two 
to  three  times  higher  than  the  national  aver- 
age, and  in  my  district  the  hepatitis  rate  is  five 
times  the  national  average.  Let  me  put  that 
into  perspective  for  my  colleagues.  Several 
years  ago,  one  of  the  school  districts  in  El 
Paso  County  tested  the  students  for  hepatitis. 
The  results,  Mr.  Speaker,  were  shocking.  By 
the  age  of  8  approximately  35  percent  of  the 
children  had  been  infected  with  hepatitis  A, 
and  by  the  age  of  35,  up  to  90  percent  of 
colonia  residents  had  been  infected. 

Unfortunately,  hepatitis  is  not  the  only  dis- 
ease which  threatens  the  residents  of  the 
colonias.  Perhaps  the  most  disturbing,  and  the 
most  widely  publicized,  consequence  of  the 
environmental  problems  associated  with  the 
lack  of  proper  sewage  and  drinking  water  is 
the  alarmingly  high  number  of  anencephalic, 
or  brainless  babies  which  have  been  lx}m  In 
the  region.  Less  dramatic  but  no  less  dan- 
gerous are  two  gastrointestinal  infestations, 
amebiasis  which  Is  caused  by  a  parasite,  and 
shigellosis  which  is  caused  by  bacteria.  Both 
are  endemic  to  the  region  and  have  rates  of 
two  to  three  times  the  national  average.  In  ad- 
dition, 15  percent  of  families  in  colonias  report 
that  at  least  one  family  member  suffers  from 
diarrhea  every  week.  Finally,  Mr.  Speaker, 
cholera,  which  is  virtually  unknown  in  the  Unit- 
ed States,  continues  to  threaten  border  com- 
munities. Last  year,  cholera  t>acteria  were 
found  in  the  drinking  water  in  Ciudad  Juarez, 
El  Paso's  sister  city.  We  all  know  that  disease 
knows  no  international  tx)undary,  nor  does  it 
respect  any  internal  divisions  within  this  coun- 
try. It  is  imperative  that  we  take  steps  to  elimi- 
nate the  health  hazards  faced  by  the  residents 
of  the  colonias. 

In  the  past,  it  has  been  difficult  to  secure 
funding  for  the  EPA  to  provide  grants  to 
cok>nias.  In  fiscal  year  1 990,  I  was  able  to  6b- 
tain  $15  million  to  establish  a  special  revolving 
fund  to  make  loans  to  Texas  counties  along 
the  United  States-Mexico  border.  Due  to  the 
high  level  of  poverty  in  this  area,  the  counties 
have  not  been  able  to  adequately  access 
these  funds.  These  funds  were  used  to  create 
the  Colonia  Pkjmbing  Loan  Program.  The  in- 
tention of  this  program  was  to  fill  a  gap  in 
State  and  Federal  funding.  While  some  mon- 
eys have  been  provkJed  for  wastewater  treat- 
ment, little  funding  has  been  provided  to  equip 
these  homes  with  the  necessary  plumbing  to 
utilize  these  services.  As  anyone  who  has 
been  involved  with  the  building  or  remodeling 
of  a  home  knows,  the  modifications  which 
must  be  made  to  a  home  in  order  to  access 
water  distribution  and  wastewater  systems  are 
costly. 
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My  legislation  would  convert  this  program 
from  a  loan  program  to  a  grant  program.  As 
with  other  grants  to  the  colonias,  the  State  of 
Texas  will  match  the  Federal  contribution,  thus 
allowing  us  to  maximize  the  allocation  of  these 
funds.  Mr.  Speaker,  this  bill  provides  us  the 
opportunity  to  take  an  existing  program  that 
while  well  intended,  did  not  meet  the  needs  of 
its  constituents  and  tailor  the  program  to  meet 
those  needs. 

Mr.  Speaker,  my  second  bill  addresses  the 
question  of  authorization  in  regard  to  grants 
for  wastewater  systems.  After  long  and  need- 
less battles,  this  House  has  provided  funding 
to  the  State  of  Texas  to  make  grants  to  the 
colonias  for  wastewater  treatment.  These 
funds  have  been  matched  dollar  for  dollar  by 
the  State.  Despite  the  fact  that  there  are  cur- 
rently four  statutes  in  force  which  authorize 
such  expenditures,  it  is  my  understanding  that 
an  additional,  agency-specific  authorization,  is 
necessary  in  order  to  secure  funding  for  these 
hard-wori<ing  Americans.  Mr.  Speaker,  this 
legislation  provides  an  additional  authorization. 

Mr.  Speaker,  several  times  a  year  this  Con- 
gress is  asked  to  assist  victims  of  natural  dis- 
asters. The  residents  of  my  district  are  only 
happy  to  do  so.  Now,  however,  they  are  ask- 
ing for  your  help  to  address  a  situation  no  less 
devastating  than  that  experienced  by  the  vic- 
tims of  flood,  fire,  or  hurricane.  Vk:tims  of  nat- 
ural disasters  must  ensure  conditions  similar 
to  that  of  the  colonias  for  a  short  time.  The 
residents  of  the  colonias  have  been  enduring 
their  hardships  for  more  than  30  years.  The 
time  has  come  to  finally  address  the  needs  of 
poor  Americans  who  live  along  the  inter- 
national twrder  between  the  United  States  and 
Mexico. 

Every  American  citizen  is  entitled  to  a  cer- 
tain t>asic  standard  of  living,  and  we  as  a  na- 
tional should  own  up  to  our  responsibility  to 
take  care  of  those  who  are  least  able  to  take 
care  of  themselves. 
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Mr.  GALLEGLY.  Mr.  Speaker,  we  are  hon- 
ored to  pay  tribute  today  to  a  talented  and  tire- 
less public  servant  who  has  fought  for  the 
people  of  Ventura  County  for  neariy  three  dec- 
ades— the  past  1 6  years  as  the  county's  chief 
administrative  officer. 

Richard  Wittenberg  has  cleariy  left  his  mark 
on  Ventura  County  and,  in  a  broader  sense, 
southern  California.  As  the  principal  advisor  to 
the  Ventura  County  Board  of  Supervisors  and 
the  person  charged  with  carrying  out  the 
board's  decisions,  he  has  helped  see  the 
county  through  the  good  and  the  t>ad,  the  rich 
years  and  the  lean  ones. 


Through  Richard's  tenure,  and  thanks  in  no 
small  part  to  his  management  style,  Ventura 
County  has  served  as  a  model  for  other  mu- 
nicipalities around  the  State  and  Nation.  His 
thoughtful  leadership,  his  professionalism,  arxj 
the  fact  that  he  truly  cared  about  the  fate  of 
his  750,000  employers  made  Richard  one  of 
the  most  effective  administrators  to  manage 
this  or  any  county. 

In  addition  to  his  numerous  professional  ac- 
complishments, Richard  and  his  wife  Joyce 
have  raised  three  very  successful  children  and 
have  played  an  active  role  in  the  social,  cul- 
tural, and  philanthropic  fabric  of  the  county 
and  surrounding  areas. 

Mr.  Speaker,  we  ask  our  colleagues  to  join 
us  today  in  saluting  Rk:hard  Wittenberg,  who 
is  leaving  Ventura  County  to  become  chief  ad- 
ministrative offk:er  for  Santa  Clara  County.  We 
are  sorry  to  see  him  go,  kxjt  thank  him  for  the 
very  positive  impact  he  ha  made  in  Ventura 
County  and  southern  California.  We  wish  him 
all  the  best  in  his  new  position. 
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Mr.  BILBRAY.  Mr.  Speaker,  this  week  the 
Commerce  Committee  t>egins  hearir>gs  on  ex- 
tremely important  legal  reform. 

The  Common  Sense  Legal  Reform  Act 
(H.R.  10)  will  restore  commonsense  to  Federal 
securities  laws  by  limiting  strike  lawsuits — 
suits  filed  by  class  action  attorneys  on  behalf 
of  shareholders  whose  stock  investments  have 
failed  to  live  up  to  their  expectations.  Cur- 
rently, a  sharp  drop  or  increase  in  a  compa- 
ny's stock  price  can  trigger  a  lawsuit,  even  if 
movement  was  caused  by  normal  market 
events. 

Mr.  Speaker,  high-tech,  t)io-tech  and  other 
growth  companies  are  the  job  creators  in  our 
economy.  American  businesses  like  these, 
struggling  to  remain  competitive  in  a  global 
marketplace,  fear  these  abusive  strike  lawsuits 
for  good  reason:  Because  these  companies 
stock  prices  are  the  most  volatile,  and  they 
can  least  afford  the  endless  litigation  resulting 
in  huge  legal  fees,  they  are  the  targets  of 
these  frivolous  lawsuits. 

These  lawsuits  effect  businesses'  competi- 
tiveness on  several  levels.  To  settle  these 
speculative  suits,  companies  may  be  forced  to 
layoff  employees  or  simply  never  hire  them  at 
all.  Worst  of  all,  U.S.  competitiveness  on  an 
international  scale  is  shackled  with  a  tax  on  in- 
novation. Why?  Because  strike  suits  hit  the 
most  innovative,  entrepreneurial  firms  in  Amer- 
ica. 

Finally,  Mr.  Speaker,  the  small  independent 
investor  is  the  one  who  stand  to  gain  the  most 
from  this  commonsense  legal  reform.  The 
small  investor  is  the  one  deprived  of  timely  in- 
formation by  gun-shy  managers,  who  see  cap- 
ital allocated  to  R&D  diverted  to  pay  legal  bills 
ar>d  settlements,  and  who  are  rot^bed  of  the 
time  and  talent  of  managers  distracted  by  law- 
suits. 

Commonsense  legal  reform,  that  we  prom- 
ised in  the  Contract  With  America,  and  we  are 


delivering  with  H.R.  10,  is  desperately  needed 
to  unshackle  compjanies  and  investors  from 
these  abusive  lawsuits. 


VYING  FOR  DOLLARS— EDUCATION 
AND  CORRECTIONS 


HON.  BRICE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  18,  1995 

Mr.  VE^^"0.  Mr.  Speaker,  this  Nation  has  a 
serious  problem  with  crime  and  the  people  of 
this  country  are  demanding  something  be 
done.  Unfortunately,  the  current  debate  about 
how  to  address  this  problem  appears  to  be 
stalled  at  the  theory  that  more  prisons  will  re- 
duce crime.  But  the  fact  of  the  matter  is  build- 
ing more  costly  prisons  is  a  short-term  fix  to 
a  long-term  problem  that  may  very  well  be 
draining  the  resources  from  the  real  solution. 

The  following  article  that  I  am  inserting  into 
the  Record  is  a  thought-provoking  interview 
with  Frank  Wood,  Minnesota's  commissioner 
of  corrections,  a  life-long  friend  and  acquaint- 
ance. Prior  to  his  role  as  commissioner,  Frank 
Wood  served  for  a  decade  as  a  prison  warden 
and  has  had  a  long  positive  career  in  Min- 
nesota corrections.  I  encourage  my  colleagues 
to  take  heed  of  the  message  Commissioner 
Wood  relates  in  this  important  interview. 
Vying  for  Dollars— Education  and  Corrections 

"They  are  closing  schools  in  California  to 
free  up  money  to  build  more  prisons.  And  it's 
not  an  unusual  phenomenon.  Education  and 
Corrections  are  being  pitted  against  each 
other  in  almost  every  state  in  the  union," 
says  Frank  Wood,  Minnesota's  outspoken 
Commissioner  of  Corrections. 

Wood  is  not  about  to  suggest  that  prisons 
can  or  should  be  abolished.  Nor  is  he  likely 
to  suggest  that  Minnesota's  $143  million  pris- 
on budget  is  unnecessary. 

"Now  and  for  the  foreseeable  future  we  will 
need  prisons  for  violent  offenders.  However." 
he  continues,  "having  said  that,  Minnesota 
is  among  the  toughest  states  in  the  country 
in  terms  of  sentences,  we  don't  need  many 
more  felony  enhancements  [ed  note:  correc- 
tions jargon  for  tougher  felony  sentences]." 

What  we  do  need.  Wood  says,  is  a  Correc- 
tions budget  that  must  increase  substan- 
tially for  several  years,  "just  to  cover  the  in- 
voices for  the  laws— and  sentences— we've  al- 
ready passed." 

And  beyond  that? 

'We  have  proposed  to  spend  30  billion  dol- 
lars in  the  national  crime  bill— and  it's  high- 
ly unlikely  that  those  funds  designated  for 
reactions  after  the  fact  to  crime  will  lower 
the  crime  rate,"  Wood  says. 

What  the  crime  bill  will  do.  Wood  suggests, 
is  help  Americans  feel  safe  in  the  face  of 
what  they  perceive  as  an  Increasingly  vio- 
lent society  with  a  growing  number  of  out- 
of-control  youth. 

Is  Wood  pleased?  Evidently  not.  "As  we  at- 
tempt to  toughen  Minnesota's  sentencing 
guidelines  beyond  their  current  level,  what 
we  are  doing  is  investing  in  reaction.  At- 
tacking the  problems  of  crime  by  building 
more  prisons  is  like  attacking  the  AIDS 
problem  by  building  more  hospitals. 

"We  do  need  prisons.  But  we  must  look  at 
how  to  conserve  our  state's  resources  and 
focus  on  and  invest  in  our  kids." 

'We  must,  "  Wood  says,  "look  at  kids  with 
learning    disabilities    and    kids    with    poor 


anger  and  impulse  control.  They  can  be 
helped  before  they  end  up  in  correctional  fa- 
cilities. 

"We  must  look  at  how  we  can  help  kids 
who  are  growing  up  with  abusive  parents  and 
kids  who  are  parenting  kids. 

"We  need  to  look  at  parent  education — 
maybe  even  mandatory  training  for  parents. 
We  need  to  teach  parents  and  kids  non-vio- 
lent conflict  resolution  skills. 

"We've  got  to  remember  that  even  If  some 
want  to— you  can't  throw  kids  away.  They 
won't  disappear.  And  the  costs  of  dealing 
with  them  wont  either.  They'll  take  your 
money  when  they  occupy  a  cell." 

Wood  insists  that  it's  far  less  expensive  to 
invest  in  tutors,  parent  education,  even  one- 
to-one  help  for  kids.  He's  adamant  that  soci- 
ety will  save  money— and  may  just  reclaim 
lives— if  it  will  invest  in  more  front-end  serv- 
ices and  fewer  correctional  facilities. 

"We  invest  in  recycling  plastic,  glass  and 
paper — we  should  invest  in  preserving  our 
most  valuable  resource,  our  kids."  says 
Wood. 


TRIBUTE  TO  HOPE  MONTGOMERY 
SCOTT 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  18, 1995 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
I  rise  today  to  pay  tribute  to  a  preeminent 
symbol  of  Philadelphia's  main  line  society.  The 
recent  passing  of  Hope  Montgomery  Scott  at 
age  90,  eariier  this  week  marks  the  end  of  an 
era.  As  the  darting  of  high  society,  Mrs.  Scott 
was  both  an  honored  dairy  farmer  and  for  the 
last  30  years  the  principal  organizer  for  the 
nationally  known  Devon  Horse  Show  and 
Country  Fair. 

Scott,  best  known  as  the  high  society  girt 
was  the  inspiration  for  the  making  of  "The 
Philadelphia  Story,"  written  in  1939  by  play- 
wright Philip  Barry,  a  college  classmate  of 
Mrs.  Scott's  husband,  Edgar,  at  Harvard 
Drama  School.  The  play,  was  then  made  into 
a  1940  movie  starring  local  Bryn  Mawr  Col- 
lege graduate  actress  Katherine  Hepburn.  In 
1956,  after  great  demand,  "The  Philadelphia 
Story"  was  remade  info  a  musical  called  "High 
Society,"  stan-ing  Philadelphia  native  Grace 
Kelley. 

Mrs.  Scott  had  a  dairy  farm,  a  trade  she 
learned  from  her  father  while  growing  up.  Her 
dairy  farm  was  the  top  producing  Ayrshire 
herd  in  the  Nation.  In  1990  the  farm  received 
an  award  for  an  average  annual  output  of 
20.000  pounds  of  milk  per  cow. 

Mrs.  Scott  married  an  heir  to  the  Pennsylva- 
nia Railroad  fortune,  threw  the  best  parties, 
and  became  the  finest  American  horsewoman 
of  her  day.  Mrs.  Scott  began  riding  at  the  age 
of  4  and  won  many  awards  at  the  Devon 
Horse  Show. 

Today,  Mrs.  Scott's  contributions  to  the 
community  can  be  best  attributed  to  her  role 
as  chairwoman  and  executive  director  of  the 
Devon  Horse  Show  and  Country  Fair,  Inc., 
where  last  year  alone  proceeds  of  over 
$400,000  benefited  Bryn  Mawr  Hospital. 

But  Mrs.  Scott's  charity  work  was  not  limited 
to  the  Devon  Horse  Show.  Eariier  this  year, 
Mrs.  Scott  coordinated  a  90th  birthday  bash 


for  herself  which  alone  raised  another 
$100,000  for  Bryn  Mawr  Hospital,  her  favorite 
charity. 

Mr.  Speaker,  at  this  lime,  I  ask  my  col- 
leagues to  pay  tribute  to  the  late  Hope  Mont- 
gomery Scott.  She  will  be  greatly  missed  by 
her  family,  friends,  and  admirers. 


MEETINGS  SCHEDULED 


TRIBUTE  TO  KEN  NASH 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  18, 1995 

Mr.  LEVIN.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  distinguished  service  of  Sgt.  Ken- 
neth J.  Nash. 

Sergeant  Nash  is  retiring  after  27'/^  years  of 
diligent  service  in  the  Hazel  Park  Police  De- 
partment. His  career  has  been  mart<ed  by  nu- 
merous commendations  and  citations  including 
the  prestigious  "Citation  for  Professional  Ex- 
cellence" awarded  to  him  by  the  Michigan 
State  Police. 

Sergeant  Nash's  distinguished  record  of 
service  is  not  limited  only  to  the  Hazel  Park 
Police  Department.  He  has  been  active  in  the 
Boy  Scouts  sen/ing  as  Cubmaster,  Scout- 
master, and  district  commissioner.  His  out- 
standing service  to  the  community  earned  him 
the  "Citizen  of  the  Month"  honor,  which  was 
awarded  to  him  by  the  Hazel  Park  City  Coun- 
cil. 

Mr.  Speaker,  I  am  certain  his  retirement  will 
not  be  so  much  the  ending  of  his  career,  but 
rather  the  beginning  of  new  endeavors. 

I  am  privileged  to  join  Kenneth  Nash's 
friends  and  colleagues  in  thanking  him  for  his 
years  of  distinguished  service  and  wish  him  a 
rewarding  retirement. 

SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
January  19,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


JANUARY  20 
10:00  a.m. 
Joint  Economic 
To  hold  hearings  on  proposals  to  amend 
the  Cbnstitution  of  the  United  States 
to  require  a  balanced  budget. 

SD-562 


JANUARY  23 
9:30  a.m. 
Joint  Economic 
To    resume    hearings    on    proposals    to 
amend  the  Constitution  of  the  United 
States  to  require  a  balanced  budget. 

SD-562 


JANUARY  24 
9:30  a.m. 
Armed  Sea^ices 
To  hold  hearings  on  the  requirements  for 
ballistic  missile  defenses. 

SR^222 


JANUARY  25 
9:30  a.m. 
Governmental  Affairs 
To    hold    hearings    to    examine    Federal 
Government  reform  issues,  focusing  on 
welfa^  reform. 

SD-342 


Rules  and  Administration 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  biennial  ex- 
penditures by  standing,  select,  and  spe- 
cial committees  of  the  Senate,  and  to 
consider  other  pending  legislative  and 
administrative  business. 

SR-301 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J. Res.  19.  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  Sutes  relative  to  limit- 
ing congressional  terms. 

SD-2a6 
2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

JANUARY  26 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Commodity 
Futures  Trading  Commission. 

SRr^32 


2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  activities 
of    the    National    Railroad    Passenger 
Corporation  (Amtrak). 

31^-253 

FEBRUARY  1 
9:30  a.m. 
Governmental  Affairs 
To  continue  hearings  to  examine  Federal 
Government  reform  issues,  focusing  on 
information  management  systems. 

SD-342 


POSTPONEMENTS 

JANUARY  19 
Budget 
Business  meeting,  to  mark  up  proposed 
legislation  granting  the   President  of 
the  United  Sutes  legislative  line  item 
veto  authority. 

SD-608 
Indian  Affairs 
To   hold   oversight   hearings   to   review 
structure  and  funding  issues  of  the  Bu- 
reau of  Indian  Affairs. 

SRr48S 
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HOUSE  OF  REPRESENTATIVES— r/rwrsday,  January  19,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  DREffiR]. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  218,  nays 
187,  not  voting  29,  as  follows: 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

JantLary  19,  1995. 
I  hereby  designate  the  Honorable  David 
Dreier  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  gracious  God,  from  whom  comes 
every  good  gift,  we  give  our  thanks  for 
all  Your  graces  and  all  Your  blessings. 
We  specially  offer  our  gratitude  for  the 
gift  of  Your  creation  which  binds  all 
people  together  in  the  spirit  of  unity. 
May  our  lives  express  that  unity  and 
may  our  work  together  serve  people  as 
to  their  need.  Whatever  our  back- 
ground, whatever  our  ideas  or  patterns, 
whatever  our  experience  or  culture. 
You  have  created  each  of  us,  O  God,  in 
Your  image  and  we  earnestly  pray  that 
by  Your  grace  we  will  reflect  that 
image  as  we  do  justice,  love,  mercy, 
and  ever  walk  humbly  with  You.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Chair's  approval  of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


[Roll  No.  20] 

YEAS— 218 

Allard 

Franks  (NJ) 

Mica 

Archer 

Frelinghuysen 

Miller  (PL) 

Armey 

Prlsa 

Molinari 

Bacbus 

Funderburk 

Moorbead 

Baker  (CA) 

Oallegly 

Morella 

Baker  (LA) 

Ganske 

Myers 

Ballenger 

Gllchrest 

Myrick 

Ban- 

Gillmor 

Nelbercutt 

Barrett  (NE) 

Oilman 

Neumann 

Bartlett 

Goodlatte 

Ney 

Barton 

Goodling 

Norwood 

Bass 

Doss 

Nussle 

Bateman 

Graham 

Oxley 

Bereuter 

Greenwood 

Packard 

Berman 

Gunderson 

Parker 

Bllbray 

Gutknecbt 

Paxon 

BlUiakis 

Hall  (TX) 

Petri 

Bliley 

Hamilton 

Portman 

Blute 

Hancock 

Pryce 

Boehlert 

Hansen 

Quillen 

Boehner 

Hastert 

Quinn 

Bonllla 

Hastings  (WA) 

Radanovicb 

Boucher 

Heineman 

Ramstad 

Brown  back 

Herger 

Regula 

Bryant  (TN) 

Hilleary 

Rlggs 

Bunn 

Hobson 

Roberts 

Bunning 

Hoekstra 

Rogers 

Bun- 

Hoke 

Rose 

Burton 

Horn 

Roth 

Buyer 

Hostettler 

Royce 

Callahan 

Houghton 

Salmon 

Calvert 

Hutchinson 

Sanford 

Camp 

Hyde 

Sax  ton 

Canady 

IngUs 

Scblff 

Castle 

Is  took 

Seastrand 

Chabot 

Johnson  (CT) 

Sensenbrenner 

Chambllss 

Johnson,  Sam 

Sbadegg 

Christensen 

Jones 

Shaw 

Clement 

Kasich 

Shays 

dinger 

Kelly 

Sbuster 

Cobum 

Kim 

Skeen 

Collins  (GA) 

King 

Skelton 

Combest 

Kingston 

Smith  (MI) 

Cooley 

Klug 

Smith  (NJ) 

Co* 

Knollenberg 

Smith  (TX) 

Crapo 

Kolbe 

Smith  (WA) 

Cubin 

LaHood 

Solomon 

Cunningham 

Largent 

Steams 

Deal 

Latham 

Stockman 

DeLay 

LaTourette 

Talent 

Diaz-Balart 

Laughlin 

Tate 

Dickey 

Lazio 

Thomas 

Ooolittle 

Leach 

Thomberry 

Dreier 

Lewis  (CA) 

Thornton 

Duncan 

Lewis  (KY) 

Tiabrt 

Dunn 

Lightfoot 

Torkildsen 

Ehlers 

Linder 

Upton 

Ehrlich 

Livingston 

Vucanovich 

Emerson 

LoBiondo 

Waldboltz 

English 

Longley 

Walker 

Ensign 

Lucas 

Walsh 

Everett 

Wamp 

Ewlng 

.Martinez 

Watts  (OK) 

Fawell 

Martini 

Weldon  (FL) 

Fazio 

McCollum 

Weldon  (PA) 

Fields  (TX) 

McCrery 

Welter 

Flanagan 

McDade 

White 

Foley 

McHugb 

Whitneld 

Forbes 

Mclnnis 

Wicker 

Ford 

Mcintosh 

Young  (FL) 

Fowler 

McKeon 

Zeliff 

Fox 

Metcalf 

Zlmmer 

Franks  (CT) 

Meyers 
NAYS— 187 

Abercrombie 

Andrews 

Baldacci 

Ackennan 

Baesler 

Barcia 

Barrett  (Wl) 

Hastings  (FL) 

Peterson  (FL) 

Beccrra 

Hefley 

Peterson  (MN) 

Beilenson 

Hilliard 

Pickett 

Bentsen 

Hinchey 

Pombo 

Bevlll 

Holden 

Pomeroy 

Bishop 

Hoyer 

Posbard 

Bonior 

Hunter 

Rahall 

Borski 

Jackson-Lee 

Rangel 

Brewster 

Jacobs 

Reed 

Browder 

Jefferson 

Richardson 

Brown  (CA) 

Johnson  (SD) 

Rivers 

Brown  (OH) 

Johnson.  E.B. 

Roemer 

Bryant  (TX) 

Johnston 

Rohrabacher 

Cardin 

Kanjorskl 

Roukema 

Chenowetb 

Kennedy  (MA) 

Roybal-Allard 

Clay 

Kennedy  (RI) 

Rush 

Clayton 

Kennelly 

Sabo 

Clybuni 

Kildee 

Sanders 

Coble 

Kleczka 

Sawyer 

Coleman 

Kllnk 

Scbroeder 

Collins  (IL) 

LaFalce 

Scbumer 

Condit 

I,antos 

Scott 

Costello 

Levin 

Serrano 

Coyne 

Lewis  (GA) 

Sislsky 

Cramer 

Ltplnski 

Skaggs 

Crane 

Lowey 

Spen(x 

Danner 

Luther 

Spratt 

de  la  Garza 

Maloney 

Stark 

DeFazio 

Man  ton 

Stenbolm 

DeLauro 

Markey 

Studds 

Dellums 

Mascara 

Stump 

DeuUch 

Matsui 

Stupak 

Dicks 

McCarthy 

Tanner 

Dingell 

McDermott 

Tauzin 

Dixon 

McHale 

Taylor  (MS) 

Doggett 

McKlnney 

Taylor  (NO 

Dooley 

McNulty 

Tejeda 

Doyle 

Meek 

Thompson 

Durbin 

Menendez 

Thurman 

Edwards 

Mfume 

Torres 

Engel 

Miller  (CA) 

Torricelli 

Esboo 

MlneU 

Towns 

Evans 

Minge 

TraTicant 

Fan- 

Mink 

Tucker 

Fattab 

Moakley 

Velazquez 

Fields  (LA) 

Mollohan 

Vento 

Filner 

Montgomery 

Visclosky 

Foglletta 

Moran 

Volkmer 

Frank  (MA) 

Murtfaa 

Ward 

Frost 

Nadler 

Waters 

Furse 

Neat 

Watt  (NO 

Gejdenson 

Oberstar 

Waxman 

Gekas 

Obey 

Williams 

Gephardt 

Olver 

Wilson 

Geren 

Ortiz 

Wise 

Gonzalez 

Owens 

Wolf 

Gordon 

Pallone 

Woolsey 

Green 

Pastor 

Wyden 

Gutierrez 

Payne (NJ) 

Wynn 

Hall  (OH) 

Payne  (VA) 

Harman 

Pelosi 

NOT  VOTING— 29 

Bono 

Gibbons 

Reynolds 

Brown  (FL) 

Hayes 

Ros-Lebtinen 

Chapman 

Haywortb 

Scarborough 

Chrysler 

Hefner 

Schaefer 

Collins  (MI) 

Kaptur 

Slaughter 

Conyers 

Lincoln 

Souder 

Cremeans 

LoCgren 

Stokes 

Davis 

Meehan 

Yates 

Doman 

Orton 

Young  (AK) 

Flake 

Porter 

Mr.  WILSON  changed  his  vote  from 
"present"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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Messrs.  DINGELL,  MORAN, 

MCHALE,  MONTGOMERY,  BALDACCI. 
and  PALLONE  changed  their  vote  from 
"yea"  to  "nay." 

Mrs.  MYRICK  and  Messrs.  QUINN, 
McHUGH  and  SOLOMON  changed  their 
vote  from  "nay"  to  "yea." 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  Would  the  gentleman  from 
Kentucky  [Mr.  Whitfield]  please  come 
forward  to  lead  us  in  the  Pledge  of  Al- 
legiance. 

Mr.  WHITFIELD  led  the  Pledge  of  Al- 
legiance aa  follows: 

I  pledge  alle^ance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


POINT  OF  ORDER 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  make  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  is  recog- 
nized. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  at  the  beginning  of  this  ses- 
sion, the  House  adopted  a  new  rule 
which  says  the  Congressional  Record 
shall  be  a  substantially  verbatim  ac- 
count of  remarks  made  during  the  pro- 
ceedings of  the  House,  subject  only  to 
technical,  grammatical,  and  typo- 
graphical corrections  authorized  by  the 
Member  making  the  remarks  involved. 

In  the  Congressional  Record  that 
we  received  this  morning,  reflecting 
yesterday's  proceedings,  at  page  H301 
in  the  transcript  of  the  remarks  of  the 
Speaker  pro  tempore,  the  gentleman 
from  Florida,  there  are  two  changes 
that  were  made  between  what  he,  in 
fact,  said  and  what  is  in  the  RECORD. 

The  first  change  is  as  follows: 

He  said  yesterday  with  regard  to  the 
statements  of  the  gentlewoman  from 
Florida  about  the  book  of  the  Speaker, 
"It  is  the  Speaker's  opinion  that  innu- 
endo and  personal  references  to  the 
Speaker's  conduct  are  not  in  order." 

That  has  been  altered  and  that  does 
not  appear  verbatim  in  the  Congres- 
sional RECORD.  Instead,  it  says,  "It  is 
the  Speaker's  opinion  that  innuendo 
and  critical  references  to  the  Speaker's 
personal  conduct  are  not  in  order." 

Additionally,  later  on  in  response  to 
a  parliamentary  inquiry  from  the  gen- 
tleman from  Missouri,  the  Speaker  pro 
tempore  said,  as  I  recollect  it,  "it  has 
been  the  Chair's  ruling,  and  the  prece- 
dents of  the  House  support  this,  a  high- 
er level  of  respect  is  due  to  the  Speak- 
er." 

In  the  Congressional  Record  that 
has  been  changed  to  "a  proper  level  of 
respect." 

Now,  I  do  not  believe  that  changing 
"personal"  to  "critical"  and  "proper" 
to  "higher"  is  either  technical,  gram- 
matical, or  typographical.  Both  make 
quite  substantive  changes.  Indeed,  Mr. 
Speaker,  It  seems  to  me  that  by  the 


standard  that  the  Speaker  yesterday 
uttered,  the  gentlewoman  from  Florida 
was  judged,  but  if  you  take  today's 
standard  of  revised,  illegitimately  re- 
vised version  that  is  in  the  Record, 
there  would  be  no  objection  to  what 
the  gentlewoman  from  Florida  said. 

The  SPEAKER  pro  tempore.  The 
Chair  might  respond  to  the  gentleman. 

The  Chair  would  recite  from  the 
manual  that  in  accordance  with  exist- 
ing accepted  practices,  the  Speaker 
may  make  such  technical  or  par- 
liamentary insertions,  or  corrections 
in  transcript  as  may  be  necessary  to 
conform  to  rule,  custom,  or  precedent. 
The  Chair  does  not  believe  that  any  re- 
vision changed  the  meaning  of  the  rul- 
ing. 

The  Chair  would  under  the  cir- 
cumstances inform  the  House  on  behalf 
of  the  Parliamentarian  that  the  new 
rule  is  as  it  might  apply  to  the  role  of 
the  Chair  will  be  examined. 

PARLIAMENTARY  INQUIRIES 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  am  puzzled,  and  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  is  recog- 
nized. 

Mr.  FRANK  of  Massachusetts.  The 
Speaker  cited  previous  references  to 
the  House  rules  and  manual.  That  pre- 
dates the  rules  change  adopted  this 
year.  This  is  not  simply  a  case  of  mak- 
ing a  technical  change  in  a  ruling.  We 
are  talking  also  about  substantive 
changes  in  the  debate  in  the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  has  made  it  very  clear,  the  Chair 
would  say  to  the  gentleman. 

Mr.  FRANK  of  Massachusetts.  No, 
the  Chair  has  not. 

The  SPEAKER  pro  tempore.  The 
Chair  has  made  it  clear  that  the  Par- 
liamentarian plans  to  examine  this 
issue. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  have  a  further  parliamen- 
tary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  is  recog- 
nized. 

Mr.  FRANK  of  Massachusetts.  In  the 
first  instance,  I  thought  the  Speaker 
was  the  responsible  ruler  in  this  situa- 
tion, while  the  Parliamentarian  ad- 
vised him. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  FRANK  of  Massachusetts.  Sec- 
ond, I  want  to  know,  are  you  telling  me 
that  this  new  change  in  which  you  say 
that  it  has  to  be  verbatim,  in  fact,  does 
not  mean  that,  because  two  very  im- 
portant changes  were  made  in  the  tran- 
script from  yesterday  to  today? 

The  SPEAKER  pro  tempore.  The 
Chair  has  informed  the  gentleman  that 
this  issue  is  going  to  be  examined  in 
consultation  with  the  Parliamentarian. 

Mr.  DINGELL.  A  parliamentary  in- 
quiry, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  is  recognized. 


Mr.  DINGELL.  Can  you  inform  this 
Member  and  the  House  of  what  the 
meaning  of  the  reexamination  is? 

You  are  informing  the  House  that  the 
issue  is  going  to  be  reexamined.  Yester- 
day the  Speaker  then  presiding  made  a 
ruling  which  now  appears  in  the  prece- 
dents of  the  House.  It  interpreted  the 
precedents  of  the  House.  It  related  to 
the  rights,  the  behaviors,  the  dignities 
of  the  Members,  and  it  dictated  the  fu- 
ture course  of  conduct  of  Members  of 
this  body. 

Is  the  Chair  informing  us  that  the 
rulings  of  the  Chair  yesterday  stand, 
that  the  rulings  of  the  Chair  yesterday 
have  been  changed  without  approval  by 
the  House? 

The  SPEAKER  pro  tempore.  If  the 
Chair  might  respond  to  the  gentleman. 

Mr.  DINGELL.  I  would  like  to  persist 
in  my,  parliamentary  inquiry.  Or  that 
the  rulings  of  the  Chair  of  yesterday 
are  going  to  be  reexamined? 

The  SPEAKER  pro  tempore.  The 
Chair  must  reiterate  that  the  prin- 
ciples of  decorum  in  debate  relied  on 
by  the  Chair  yesterday  with  respect  to 
words  taken  down  are  not  new  to  the 
104th  Congress. 

First,  clause  1  of  rule  XIV  establishes 
an  absolute  rule  against  engaging  in 
personality  in  debate  where  the  subject 
of  a  Member's  conduct  is  not  the  i)end- 
ing  question. 

Second,  it  is  the  long  and  settled 
practice  of  the  House  over  many  Con- 
gresses to  enforce  that  standard  by  de- 
mands from  the  floor  that  words  be 
taken  down  under  rule  XIV.  Although 
the  rule  enables  the  Chair  to  take  ini- 
tiative to  address  breaches  of  order, 
the  Chair  normally  defers  to  demands 
that  words  be  taken  down  in  the  case 
of  references  to  Members  of  the  House. 
On  occasion,  however,  the  Chair  has 
announced  general  standards  of  proper 
reference  to  Members,  as  was  the  case 
on  June  15,  1988.  There,  in  response  to 
a  series  of  1-minute  speeches  and  spe- 
cial order  debates  focusing  on  the  con- 
duct of  the  Speaker  as  the  subject  of  an 
ethical  complaint  and  on  the  motives 
of  the  Member  who  filed  the  complaint, 
the  Chair  stated  as  follows: 

Thus,  the  Chair  would  caution  all  Members 
not  to  use  the  1-mlnute  period  or  special  or- 
ders, as  has  already  happened,  to  discuss  the 
conduct  of  Members  of  the  House  in  a  way 
that  inevitably  engages  in  personalities. 

Third,  longstanding  precedents  of  the 
House  provide  that  the  stricture 
against  personalities  has  been  enforced 
collaterally  with  respect  to  criticism 
of  the  Speaker  even  when  intervening 
debate  has  occurred.  This  separate 
treatment  is  recorded  in  volume  2  of 
Hinds'  Precedents,  at  section  1248. 

Finally,  a  complaint  against  the  con- 
duct of  the  Speaker  is  presented  di- 
rectly for  the  action  of  the  House  and 
not  by  way  of  debate  on  other  matters. 
As  Speaker  Thomas  B.  Reed  of  Maine 
explained  in  1897,  criticism  of  past  con- 
duct of  the  presiding  officer  is  out  of 


order  not  because  he  is  above  criticism 
but,  instead,  because  of  the  tendency  of 
piecemeal  criticism  to  impair  the  good 
order  of  the  House. 

Speaker  Reed's  rationale  is  recorded 
in  volume  5  of  Hinds'  Precedents  sec- 
tion 5188  from  which  the  Chair  now 
quotes  as  follows: 

The  Chair  submits  to  the  House  that  allu- 
sions or  criticisms  of  what  the  Chair  did  at 
some  past  time  is  certainly  not  in  order  not 
because  the  Chair  is  above  criticism  or  above 
attack  but  for  two  reasons;  first,  because  the 
Speaker  is  the  Speaker  of  the  House,  and 
such  attacks  are  not  conducive  to  the  good 
order  of  the  House:  and.  second,  because  the 
Speaker  cannot  reply  to  them  except  in  a 
very  fragmentary  fashion,  and  it  is  not  desir- 
able that  he  should  reply  to  them.  For  these 
reasons,  such  attacks  ought  not  be  made. 

Based  on  these  precedents,  the  Chair 
was  justified  in  concluding  that  the 
words  challenged  on  yesterday  were  in 
their  full  context  out  of  order  as  engag- 
ing in  personalities. 

The  Chair  will  inform  that  the  Chair 
Is  going  to  proceed  with  1-minutes. 

Mr.  DINGELL.  Mr.  Speaker,  with  all 
due  respect  to  the  gentleman,  the  ques- 
tion has  not  been  responded  to. 

I  want  to  thank  the  Chair  for  his 
comments.  I  would  like  to  restate  my 
parliamentary  inquiry. 

The  question  to  which  I  would  appre- 
ciate the  Chair  addressing  his  atten- 
tion is:  Yesterday  the  words  of  the 
Speaker  were  definitively  put.  The 
House  acted  upon  the  words  of  the 
Speaker.  The  Members  on  this  side  of 
the  aisle  voted  unanimously  to  take 
down  the  words  and  to  take  other  ac- 
tions against  the  gentlewoman  who  at 
that  time  held  the  well. 

The  Chair  has  noted,  I  believe  cor- 
rectly, as  has  the  gentleman  from  Mas- 
sachusetts, that  the  Record  was 
changed  overnight  to  change  the  words 
of  the  then-presiding  officer  of  this 
body. 

The  words 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  If  the  Chair  could  respond  to 
the  gentleman 

Mr.  DINGELL.  May  I  complete  my 
parliamentary  inquiry,  please,  Mr. 
Speaker? 

The  Chair  made  certain  rulings; 
precedents  were  quoted:  new  prece- 
dents were  created.  Those  new  prece- 
dents which  were  created  have  defined 
again  the  rights  of  all  Members  of  this 
body. 

I  am  asking  whether  now  the  Chair  is 
changing  the  precedents  of  the  House, 
whether  the  change  of  the  words  indi- 
cates a  change  of  the  precedents  of  the 
House.  What  are  the  rights  of  the  Mem- 
bers of  this  body  with  regard  to  rulings 
of  the  Chair? 

The  Chair  made  a  ruling  yesterday. 
That  ruling  and  matters  relative  to  it 
including  the  words  of  the  Speaker  in 
connection  with  those  words  have  now 
been  changed. 

The  SPEAKER  pro  tempore.  Based 
on  the  precedents  the  Chair  has  just 


outlined,  the  Chair  does  not  believe 
that  the  intent  has  in  any  way  been  al- 
tered. 

Mr.  DINGELL.  I  have  not  completed 
my  parliamentary  inquiry.  I  ask  to 
complete  my  parliamentary  inquiry. 
Am  I  going  to  be  permitted  to  complete 
this  or  not? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts;  the  gen- 
tleman from  Massachusetts. 

Mr.  DINGELL.  I  am  asking  that  I  be 
I)ermitted  to  complete  my  parliamen- 
tary inquiry  and  get  a  ruling  from  the 
Chair,  unless  the  Chair  chooses  not  to 
respond. 

The  SPEAKER  pro  tempore.  The 
Chair  has  ruled. 

Mr.  DINGELL.  No,  the  Chair  has  not. 
Because  you  have  not  ruled  on  my  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  rul- 
ing of  the  Chair  is  that  the  Record 
that  has  been  changed  does  not  signifi- 
cantly change  the  intent  that  was  be- 
hind that  ruling 

Mr.  DINGELL.  Mr.  Speaker,  well 
then  I  have  a  further  parliamentary  in- 
quiry. 

Mr.  FRANK  of  Massachusetts.  Par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  Based 
on  the  precedents  that  the  Chair  has 
provided. 

Mr.  DINGELL.  I  have  a  further  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  is  seeking 
a  parliamentary  inquiry.  It  is  the  pre- 
rogative of  the  Chair. 

The  gentleman  from  Massachusetts. 

Mr.  DINGELL.  Am  I  going  to  be  per- 
mitted to  ask  a  parliamentary  inquiry? 

The  SPEAKER  pro  tempore.  The 
House  will  be  in  order. 

The  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mine 
will  be  quick,  and  then  he  can  get  his 
in  there. 

My  question  is  this:  It  has  to  do  with 
the  rule  about  changing.  It  is  a  two- 
part  question. 

Am  I  correct  that  the  Speaker  ac- 
knowledges that  the  Congressional 
Record  was  changed  in  ways  that  were 
not  either  grammatical,  typographical 
or  technical,  changing  from  "personal" 
to  "critical"  and  "higher"  to  "proper,  " 
clearly  substantive? 

The  second  question  is:  Is  the  remedy 
for  the  violation  of  this  rule  that  the 
Speaker  talks  to  the  Parliamentarian? 
I  am  all  in  favor  of  conversation,  but  I 
am  surprised  that  a  new  rule  as  part  of 
the  Contract  With  America  is  breached 
and  has  as  its  remedy  a  conversation 
by  the  Speaker  with  the  Parliamentar- 
ian. 

The  SPEAKER  pro  tempore.  The  in- 
terpretation of  the  Chair  is  that  the 
modifications  that  were  made  based  on 
the  precedents  that  the  Chair  has  just 
outlined  have  not  changed  the  intent. 

Mr.  FRANK  of  Massachusetts.  Does 
modification  mean  change? 


Mr.  WATT  or  North  Carolina.  Mr. 
Speaker,  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  in  the  Judiciary  Committee  a 
couple  of  weeks  £igo,  we  adopted  a  set 
of  rules  which  provide  that  a  hearing 
can  be  called  only  by  the  committee  on 
7  days'  notice.  We  conducted  a  hearing 
that  was  not  so  called,  and  the  chair- 
man of  that  committee  advised  the 
committee  that  the  word  "committee" 
does  not  mean  committee,  it  means 
chair  instead  and  invited  us  to  seek  an 
opinion  from  the  Parliamentarian 
which  we  did.  and  the  Parliamentar- 
ian's opinion  indicated  that  the  word 
"committee"  means,  in  fact,  "commit- 
tee." 

My  parliamentary  inquiry  is:  Should 
we  take  this  as  an  indication,  in  con- 
junction with  yesterday,  that  we  are 
going  to  make  up  the  rules  as  we  go 
along  and  make  technical  changes  to 
suit  the  whims  of  the  chairs  of  the 
committees  and  whoever  is  presiding 
over  the  House,  or  can  we  rely  now  on 
the  rules  as  they  are  written? 

The  SPEAKER  pro  tempore.  The 
Chair  can  rely  on  the  rules  that  have 
been  written,  and  we  will  proceed 
under  the  adopted  rules  of  the  House. 

The  gentleman  from  Michigan. 

Mr.  DINGELL.  I  appreciate  the  Chair 
recognizing  me.  I  would  like  to  con- 
tinue with  my  parliamentary  inquiry. 

I  hope  the  Chair  will  have  the  good- 
ness to  let  me  complete  my  inquiry  be- 
fore I  am  ruled  out  of  order  and  re- 
quired again  to  take  my  seat. 

My  question  is:  What  is  now  the  sta- 
tus of  the  original  ruling  by  the  pre- 
vious occupant  of  the  chair  in  connec- 
tion with  the  matter  of  the  1-minutes 
yesterday  and  the  remarks  of  the  gen- 
tlewoman from  Florida? 

The  SPEAKER  pro  tempore.  It  is  not 
changed  at  all. 

Mr.  DINGELL.  Have  they  been 
changed? 

The  SPEAKER  pro  tempore.  If  the 
Chair  might  respond  to  the  gentle- 
man's parliamentary  inquiry 

Mr.  DINGELL.  May  I  complete  my 
parliamentary  inquiry? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  asked  a  question,  the  Chair 
wishes  to  respond  to  the  gentleman's 
parliamentary  inquiry. 

Mr.  DINGELL.  May  I  complete  my 
parliamentary  inquiry? 

The  SPEAKER  pro  tempore.  In  re- 
sponse to  the  gentleman's  parliamen- 
tary inquiry,  the  Chair  has  interpreted 
there  will  not  be  a  change  based  on  the 
precedents  that  have  been  established. 
The  statement  that  appeared  in  the 
Record  was  not  different  than  that 
that  had  been  provided. 

Mr.  DINGELL.  If  there  is  no  change, 
Mr.  Speaker,  then  why  were  the  words 
changed,  and  what  is  the  impact  of  the 
change  of  the  words? 

The  SPEAKER  pro  tempore.  If  the 
Chair  might  respond  to  the  parliamen- 
tary inquiry,  the  revisions  that  were 


made  were  technical  and  not  sub- 
stantive. That  is  the  ruling  of  the 
Chair. 

The  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  am  very  puzzled  when  you 
tell  me  they  are  technical  and  not  sub- 
stantive. 

Would  you  instruct  your  Members 
that  you  would  recognize  me  and  I  am 
proceeding  in  regular  order? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  is  recog- 
nized. 

The  House  will  be  in  order. 

Mr.  FRANK  of  Massachusetts.  The 
question  is  this,  and  it  is  a  very  serious 
one:  When  you  say  that  "personal"  and 
"critical"  are  the  same  thing,  we  were 
talking  about  references  to  the  Speak- 
er. Is  it  the  Chair's  ruling  that  given 
the  circumstances  any  personal  ref- 
erence to  the  Speaker  will  inevitably 
be  critical? 

The  SPEAKER  pro  tempore.  Based 
on  the  precedents  that  have  been  pro- 
vided especially  during  the  1-minute 
session,  which  is  what  came  up  under 
Speaker  Reed,  it  is  very  clear  that 
these  kinds  of  references  are  not  in 
order. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  am  talking  now  that  there 
are  two  separate  questions  here,  the 
ruling  which  my  friend  from  Michigan 
was  pursuing,  and  the  new  rule  which 
the  Republicans  brought  to  this  House 
as  part  of  the  Contract  that  said  you  do 
not  changB  the  Congressional  Record; 
that  is  subsequent  to  all  of  the  prece- 
dents you  are  talking  about.  There  are 
two  questions:  One,  your  right  to 
change  the  ruling;  but,  two,  separate, 
the  one  I  am  focusing  on,  your  right  to 
change  words  in  the  Congressional 
Record  in  ways  that  are  neither  typo- 
graphical, grammatical  or  technical, 
and  I  submit  that  changing  "personal" 
to  "critical,"  one  more  sentence,  "per- 
sonal" to  "critical,"  and  "higher"  to 
"proper"  are  none  of  those.  My  ques- 
tion is:  Why  are  you  ignoring  your  new 
rule  and  changing  the  words  in  the 
Congressional  Record,  because  they 
look  better? 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  it  is  obvious 
that  these  kinds  of  modifications  have 
been  raised  as  a  question,  and  in  the  fu- 
ture the  Chair  will  continue  to  be  ex- 
traordinarily sensitive  in  dealing  with 
these  matters. 

At  this  point  we  will  proceed  with  1- 
minute  speeches. 

Mr.  DURBIN.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  before  we 
start  the  l>minute  speeches,  I  think  it 
is  important  that  we  clarify  this  issue 
so  that  Members  do  not  have  the  words 
taken  down. 

The  SPEAKER  pro  tempore.  The 
Chair  has  done  that. 


Mr.  DURBIN.  If  the  gentleman  from 
Illinois  might  inquire  of  the  Chair,  rel- 
ative to  the  ruling  of  yesterday  as 
modified  in  today's  Congressional 
Record,  it  is  unclear  to  me  as  to  how 
far  Members  can  go  in  reference  to  any 
Member  of  the  House  including  the 
Speaker  in  terms  of  things  that  they 
have  done,  things  that  they  have  said, 
things  that  have  been  written  about 
them,  and  it  is  curious  at  this  point  as 
to  how  far  we  can  go  in  the  statements 
on  our  1-minute  speeches  or  in  special 
orders  without  transgressing  the  stated 
rules  of  the  House. 

If  I  might,  I  would  like  to  ask  the 
Chair's  position  as  to  whether  Members 
in  statements  on  the  floor  can  make 
any  references  to  activities  of  Members 
which  may  raise  ethical  questions. 
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The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  Chair  must  reiterate  that 
the  principles  of  decorum  in  debate  re- 
lied on  by  the  Chair  yesterday  with  re- 
spect to  words  taken  down  are  not  new 
to  the  104th  Congress. 

First,  clause  1  of  rule  14  establishes 
an  absolute  rule  against  engaging  in 
personality  in  debate  where  the  subject 
of  a  Member's  conduct  is  not  the  pend- 
ing question. 

Second,  it  is  the  long  and  settled 
practice  of  the  House  over  many  Con- 
gresses to  enforce  that  standard  by  de- 
mands from  the  floor  that  words  be 
taken  down  under  rule  14.  Although  the 
rule  enables  the  Chair  to  take  initia- 
tive to  address  breaches  of  order,  the 
Chair  normally  defers  to  demands  that 
words  be  taken  down  in  the  case  of  ref- 
erences to  Members  of  the  House.  On 
occasion,  however,  the  Chair  has  an- 
nounced general  standards  of  proper 
reference  to  Members,  as  was  the  case 
on  June  15,  1988.  There,  in  response  to 
a  series  of  1-minute  speeches  and  spe- 
cial order  debates  focusing  on  the  con- 
duct of  the  Speaker  as  the  subject  of  an 
ethical  complaint  and  on  the  motives 
of  the  Member  who  filed  the  complaint, 
the  Chair  stated: 

Thus,  the  Chair  would  caution  all  Members 
not  to  use  the  1-minute  period  or  special  or- 
ders, as  has  already  happened,  to  discuss  the 
conduct  of  Member  of  the  House  in  a  way 
that  inevitably  engages  in  personalities. 

Third,  longstanding  precedents  of  the 
House  provide  that  the  stricture 
against  personalities  has  been  enforced 
collaterally  with  respect  to  criticism 
of  the  Speaker  even  when  intervening 
debate  has  occurred.  This  separate 
treatment  is  recorded  in  volume  2  of 
Hinds'  Precedents,  at  section  1248. 

Finally,  a  complaint  against  the  con- 
duct of  the  Speaker  is  presented  di- 
rectly for  the  action  of  the  House  and 
not  by  way  of  debate  on  other  matters. 
As  Speaker  Thomas  B.  Reed  of  Maine 
explained  in  1897,  criticism  of  past  con- 
duct of  the  Presiding  Officer  is  out  of 
order  not  because  he  is  above  criticism 
but.  instead,  because  of  the  tendency  of 


piecemeal  criticism  to  impair  the  good 
order  of  the  House.  Speaker  Reed's  ra- 
tionale is  recorded  in  volume  5  of 
Hinds'  Precedents,  at  section  5188.  from 
which  the  Chair  now  quotes  as  follows: 

The  Chair  submits  to  the  House  that  allu- 
sions of  criticisms  of  what  the  Chair  did  at 
some  past  time  is  certainly  not  in  order.  Not 
because  the  Chair  is  above  criticism  or  above 
attack,  but  for  two  reasons:  First  because 
the  Speaker  is  the  Speaker  of  the  House,  and 
such  attacks  are  not  conducive  to  the  good 
order  of  the  House;  and.  second,  because  the 
Speaker  can  not  reply  to  them  except  in  a 
very  fragmentary  fashion,  and  it  is  not  desir- 
able that  he  should  reply  to  them.  For  these 
reasons  such  attacks  ought  not  to  be  made. 

Mr.  DURBIN.  If  the  Chair  would  yield 
for  another  parliamentary  inquiry? 

The  SPEAKER  pro  tempore.  On  be- 
half of  the  Parliamentarian,  the  Chair 
apologizes  to  the  House  for  any  devi- 
ation that  may  have  taken  place  from 
the  new  rule. 

Mr.  DURBIN.  Parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  proceed. 

Mr.  FRANK  of  Massachusetts.  I  have 
a  unanimous-consent  request.  I  would 
ask  unanimous  consent. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  is  recognized. 

Mr.  DURBIN.  I  will  yield  to  my 
friend  from  Massachusetts  in  a  mo- 
ment. But  if  I  may  say  this,  this  Mem- 
ber and  most  Members  have  the  high- 
est regard  for  the  professionalism  of 
the  House  Parliamentarian  and  his 
staff,  and  I  want  to  make  that  clear 
and  a  matter  of  public  record.  If  an 
apology  has  been  extended,  from  this 
Member's  point  of  view  it  is  certainly 
accepted  because  I  believe  their  level  of 
professionalism  is  respected  by  all.  We 
clearly  will  have  differences  of  opinion 
on  rulings. 

I  just  would  like  to  ask  two  questions 
by  parliamentary  inquiry  and  then  I 
will  sit  down.  I  thank  the  Chair  for  re- 
reading the  ruling.  It  is  improving 
every  time  he  reads.  But  I  would  ask 
this  question.  Can  a  Member  during  the 
course  of  a  1-minute  make  any  ref- 
erence to  an  activity  of  another  Mem- 
ber, including  the  Speaker,  which  has 
taken  place  outside  this  Chamber? 

The  SPELAKER  pro  tempore.  Based 
on  the  precedents,  only  a  fsu;tual  ref- 
erence can  be  made. 

Mr.  DURBIN.  A  factual  reference  can 
be  made. 

The  SPEAKER  pro  tempore.  Without 
any  suggestions  whatsoever  of  impro- 
priety. 

Mr.  DURBIN.  One  further  inquiry. 
Does  this  limitation  in  terms  of  ref- 
erence to  personal  conduct  beyond  fac- 
tual conduct  apply  to  those  who  serve 
in  Government  and  the  executive 
branch  as  well  as  the  legislative 
branch? 

The  SPEAKER  pro  tempore.  It  ap- 
plies to  the  President  of  the  United 
States. 

Mr.  DURBIN.  Does  it  apply  to  anyone 
else  serving  in  the  executive  branch? 


The  SPEAKER  pro  tempore.  It  ap- 
plies to  the  President  of  the  United 
States. 

The  gentleman  trx>Tn  Michigan. 

Mr.  BONIOR.  Parliamentary  inquiry, 
Mr.  Speaker,  and  this  will  be  the  final 
comment  by  me  on  this  issue.  We  are 
eager  to  get  on  with  the  business  of  the 
House.  But  there  are  some  very  fun- 
damental issues,  as  we  have  heard  on 
the  floor  this  morning,  at  stake  here. 
We  are  being  told  that  the  Speaker  is 
being  placed  above  criticism  and  com- 
ments. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  incorrect  in  drawing  that 
conclusion. 

Mr.  BONIOR.  The  issue  that  we  have 
before  us  in  basically  closing  down 
voices.  The  Record  of  this  House  is 
being  changed  arbitrarily,  committee 
meetings  are  being  shut  down  pre- 
maturely. Private  meetings  on  major 
policies  issues  are  being  held  outside 
this  institution.  Members  are  being 
gagged  on  the  House  floor. 

The  question  I  have,  Mr.  Speaker,  is 
this  going  to  be  the  policy  of  the  new 
majority  in  the  104th  Congress? 

The  SPEAKER  pro  tempore.  Abso- 
lutely not.  Absolutely  not. 

The  gentleman  has  not  stated  a  par- 
liamentary inquiry. 


This  is  our  Contract  With  America. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
House  will  proceed  with  five  1-minutes 
per  side. 


CONTRACT  WITH  AMERICA 

(Mr.  CHAMBLISS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHAMBLISS.  Mr.  Speaker,  our 
Contract  With  America  states  as  fol- 
lows: That  on  the  first  day  of  Congress, 
a  Republican  House  will  force  Congress 
to  live  under  the  same  laws  as  every- 
one else,  will  cut  one-third  of  commit- 
tee staff,  and  will  cut  the  congressional 
budget.  We  have  done  that. 

In  the  next  85  days  we  will  vote  on 
the  following  10  items.  One,  a  balanced- 
budget  amendment  and  line-item  veto. 
Two,  a  new  crime  bill  to  stop  violent 
criminals.  Three,  welfare  reform  to  en- 
courage work,  not  dependence.  Four, 
family  reinforcement  to  crack  down  on 
deadbeat  dads  and  protect  our  children. 
Five,  tax  cuts  for  families  to  lift  Gov- 
ernment's burden  from  middle-income 
Americans.  Six,  national  security  res- 
toration to  protect  our  freedoms. 
Seven,  Senior  Citizens  Equity  Act  to 
allow  our  seniors  to  work  without  Gov- 
ernment penalty.  Eight,  Government 
regulation  and  unfunded  mandate  re- 
forms. Nine,  common  sense  legal  re- 
form to  end  frivolous  lawsuits.  Ten, 
congressional  term  limits  to  make 
Congress  a  citizen  legislature. 


DOUBLE  STANDARD 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DeFAZIO.  Mr.  Speaker,  I  do  not 
believe  that  we  can  have  two  standards 
for  speech,  I  do  not  believe  that  we  can 
change  the  precedents  and  the  rules  of 
the  House  arbitrarily,  and  certainly  in 
this  Chamber  we  should  not  abridge 
the  first  amendment. 

I  just  want  to  comment  that  I  am  not  sure 
that  most  of  our  Members  and  most  of  the 
public  can  appreciate  how  serious  a  violation 
we  think  the  Speaker  has  eng'aged  in  and 
how  deeply  we  take  this  issue. 

There  are.  I  think,  two  different  areas  we 
have  to  look  at  to  understand  why  we  would 
charge  this  as  a  total  betrayal  of  trust. 
Whether  it  Is  a  total  betrayal  of  trust  be- 
cause of  his  lack  of  judgment,  or  whether  it 
is  a  total  betrayal  of  trust  because  of  delib- 
erate actions  I  do  not  think  we  know  yet. 

Those  are  the  words  of  now-Speaker 
Gingrich  regarding  Speaker  Wright  on 
the  floor  of  the  House.  He  went  on  fur- 
ther to  call  Speaker  Wright  a  collabo- 
rator and  a  quizzling,  and  all  of  these 
words  were  spoken  after  the  ruling 
quoted  by  the  Chair  of  June  15,  1988. 


THE  MORE  WE  KNOW 

(Mr.  LEWIS  of  Georgia  asked  iand  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
"I  understand  you  want  to  write  a 
book.  I  own  a  publishing  company  you 
know."  Could  these  words  have  been 
uttered  in  the  Raybum  Room  just  off 
the  House  floor? 

Mr.  Speaker,  the  more  we  know,  the 
more  we  have  to  wonder,  what  went  on 
in  the  backrooms  of  the  Capitol.  Only  a 
full  airing  of  the  facts  will  determine 
whether  something  illicit  took  place. 
Only  an  outside,  independent,  counsel 
can  tell  us  for  sure. 

What  was  said?  What  was  promised? 
What  is  the  deal?  What  is  in  the  con- 
tract? It  is  time  that  an  independent 
counsel  expose  the  truth. 

Mr.  Speaker,  do  the  Republicans  have 
a  contract  with  America  or  a  contract 
with  Rupert  Murdoch? 

No  one  serves  two  masters,  Mr. 
Speaker.  No  one  serves  two  masters. 


LET  US  BEGIN  TO  SOLVE  THE  SE- 
RIOUS ISSUES  FACING  OUR  NA- 
TION 

(Mr.  WHITFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WHITFIELD.  Mr.  Speaker,  the 
American  people  are  looking  to  the 
104th  Congress  more  than  any  Congress 
in  recent  memory  with  hope  and  an- 


ticipation that  we  begin  to  solve  the 
serious  issues  facing  our  Nation.  Hard- 
working Americans  from  across  the 
country  have  come  to  Washington  to 
discuss  tax  relief  for  families,  term 
limits,  and  unfunded  mandates.  Mem- 
bers of  Congress  have  also  traveled 
throughout  their  districts,  their  re- 
spective districts,  talking  about  crime 
and  welfare  reform,  a  balanced  budget 
amendment,  and  a  tax  policy  that  cre- 
ates more  jobs  and  better  salaries. 

But,  Mr.  Speaker,  each  day  on  C- 
SPAN  we  listen  to  some — not  all,  not 
even  the  majority,  but  some  Members 
of  the  Democratic  Party— and  all  we 
hear  are  attacks  on  our  Speaker,  at- 
tacks on  what  he  teaches  in  his  college 
course,  attacks  on  what  he  writes,  at- 
tacks on  what  he  believes.  If  these  sen- 
ior Members  of  the  opposing  party 
spent  more  time  working  on  sub- 
stantive legislation  and  less  time  at- 
tacking our  Speaker,  this  would  be  a 
better  Congress. 


DOING  THE  PUBLIC'S  BUSINESS  IN 

A     TRULY     OPEN     AND     PUBLIC 

FASHION 

(Mr.  BECERRA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BECERRA.  Mr.  Speaker,  2  weeks 
ago  America  was  told  that  this  body 
was  taking  action  to  ensure  that  just 
about  everything  we  do  is  done  in  full 
public  view.  No  secrets  and  nowhere  to 
hide — and  that  is  exactly  the  way  it 
should  be. 

But  now,  in  an  ironic  twist,  it  ap- 
pears that  there  is  an  effort  by  some  to 
silence  any  and  all  discussion  of  the 
Speaker's  potentially  lucrative  book 
deal. 

The  citizens  of  this  country  deserve 
to  know  what  kind  of  financial  ar- 
rangements have  been  made  in  this 
book  deal  and  what  has  been  discussed 
behind  closed  doors  that  may  affect 
public  policy. 

There  are  a  lot  of  things  we  do  not 
know  about  the  book  deal.  And  that 
has  to  raise  serious  questions  and  con- 
cerns about  i)ossible  improprieties  and 
conflicts  of  interest. 

But  today's  and  yesterday's  action  on 
this  floor — and  today's  rulings,  the  rul- 
ings handed  down  yesterday  and 
today — have  all  but  stopped  us  from  en- 
gaging in  an  honest  dialog  on  this  mat- 
ter. 

It  is  a  slap  in  the  face  to  the  public, 
and  to  this  institution. 

If  the  majority  party  is  sincere  about 
doing  the  public's  business  in  a  truly 
open  and  public  fashion,  I  challenge  the 
leadership  to  back  up  their  words  with 
action. 


Mr.  BALLENGER.  Mr.  Speaker,  what 
are  the  real  issues  facing  Americans 
today?  Nonexisting  payments  for  book 
deals  or  House  historians  who  are  on 
the  job  for  1  day?  I  do  not  think  they 
really  care  about  that.  Americans  are 
concerned  about  tlie  economy.  They 
are  concerned  with  how  our  Govern- 
ment affects  their  lives,  they  are  con- 
cerned about  their  children's  future. 
Republicans  are  ready  to  debate  the 
real  issues  facing  Americans  today.  We 
are  ready  to  clean  up  Congress  and 
that  huge,  overbloated  Federal  bu- 
reaucracy. We  are  ready  to  pass  legisla- 
tion that  our  constituents  want,  like  a 
ban  on  unfunded  mandates  and  a  bal- 
anced budget  amendment.  I  implore 
my  colleaerues  from  the  other  aisle  to 
join  with  us  in  a  bipartisan  fashion  to 
change  Congress,  not  change  the  sub- 
ject. 


THE  PUBLIC  SHOULD  NOT  BE 
SHUT  OUT  OF  THEIR  HOUSE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  DELAURO.  Mr.  Speaker,  yester- 
day, my  Republican  colleagues  set  an 
unfortunate  precedent  by  gagging  de- 
bate on  the  House  floor,  and  disallowed 
the  airing  of  legitimate  questions  sur- 
rounding a  Member's  financial  deal- 
ings. 

Today,  Republicans  and  the  Heritage 
Foundation  plan  yet  another  closed 
door  meeting  with  telecommunications 
executives  to  discuss  future  regulation 
of  our  public  airwaves.  The  meeting  is 
closed  to  Democrats,  closed  to  the 
media,  and  closed  to  the  public. 

But,  this  is  not  the  only  way  that  the 
public  may  be  shut  out  of  their  House. 
The  Heritage  Foundation  has  rec- 
ommended to  Republicans  in  Congress 
that  they  cut  comers  by  charging  ad- 
mission to  the  U.S.  Capitol.  In  fact, 
one  Heritage  Foundation  scholar  said 
this  week  of  tourists  who  take  guided 
tours  of  the  Capitol,  and  I  quote: 
"They  wear  down  the  steps,  they  brush 
against  the  walls." 

Republicans  should  not  be  concerned 
about  the  American  people  wearing 
down  the  steps. 

They  should  be  concerned  about  how 
special-interest  influence  and  book 
deals  are  wearing  on  the  reputation  of 
this  institution. 


THE  REAL  ISSUES 
(Mr.    BALLENGER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 


THE  lOTH  AMENDMENT  TO  THE 
CONSTITUTION  RE  UNFUNDED 
MANDATES 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
the  10th  amendment  states  that  powers 
not  delegated  to  the  Federal  Govern- 
ment will  be  reserved  to  the  States  £ind 
the  people— not  the  other  way  around. 


However,  the  Federal  Government 
has  turned  this  amendment  on  its  head 
by  passing  on  to  the  States  the  costs  of 
legislation  it  cannot  afford.  This  costs 
States  and  taxpayers  billions  of  dollars 
and  countless  hours  in  an  effort  to 
comply  with  extraneous  regulation. 

The  States  are  being  forced  to  sac- 
rifice their  own  programs  and  prior- 
ities in  order  to  comply  with  Federal 
regulations. 

In  my  own  State,  we  passed  the 
Headlee  amendment  to  the  Michigan 
Constitution  in  1978.  This  prevents  the 
State  from  imposing  mandates  on  local 
governments.  This  has  worked  to  the 
advantage  of  the  entire  State;  saving 
money  and  cutting  burdensome  regula- 
tion for  local  governments. 

The  proposed  Federal  Unfunded  Man- 
date Reform  Act  will  allow  greater 
flexibility  for  State  and  local  govern- 
ments, more  accountability  for  Con- 
gress and  savings  for  the  American  tax- 
payers. 

Mr.  Speaker,  if  the  Federal  Govern- 
ment cannot  pay  for  it,  we  should  not 
force  the  costs  on  the  States.  It  is  time 
we  take  responsibility  for  our  own  ac- 
tions. 


BARBIE  DOLL  HAS  MOVED  TO 
MEXICO  ALONG  WITH  700  UNITED 
STATES  JOBS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  while 
Congress  plays  politics  with  Newt 
Gingrich,  last  night's  trade  deficit 
showed  a  record  of  $10.5  billion.  The 
1994  trade  deficit.  Democrats,  will  hit  a 
record  $154  billion,  which  is  equivalent 
to  3  million  high-paying  American  jobs 
with  benefits  lost. 

It  has  gotten  so  bad.  Barbie  Doll  has 
moved  to  Mexico.  Mattel  Inc.,  from 
New  York,  is  laying  off  700  workers. 
They  will  make  Barbie  Dolls  now  in 
Mexico. 

Mexico  gets  jobs,  America  gets  pink 
slips,  and  Congress  is  debating  Newt 
Gingrich  and  balanced  budget  amend- 
ments? Beam  me  up.  There  is  no  intel- 
ligent life  left  in  the  Congress  of  the 
United  States. 

Where  is  the  trade  program  of  the 
Democrat  Party?  We  are  failing  the 
American  workers,  and  that  is  why  we 
are  in  the  minority,  quibbling  over  the 
Speaker. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5,  UNFUNDED  MANDATE 
REFORM  ACT  OF  1995 

Mr.  DREIER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  it  is 
with  great  pleasure  that  for  the  first 
time  I  call  up  House  Resolution  38  and 
ask  for  its  immediate  consideration. 

The  clerk  read  the  resolution,  as  fol- 
lows: 


H.  Res.  38 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  5)  to  curb  the 
practice  of  Imposing  unfunded  Federal  man- 
dates on  States  and  local  governments,  to 
ensure  that  the  Federal  Government  pays 
the  costs  incurred  by  those  governments  in 
complying  with  certain  requirements  under 
Federal  statutes  and  regulations,  and  to  pro- 
vide information  on  the  cost  of  Federal  man- 
dates on  the  private  sector,  and  for  other 
purposes.  The  first  reading  of  the  bill  shall 
be  dispensed  with.  General  debate  shall  be 
confined  to  the  bill  and  shall  not  exceed  two 
hours,  with  one  hour  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Corrmiittee  on  Govern- 
ment Reform  and  Oversight  and  one  hour 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Rules.  After  general  debate 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  In  lieu  of  the 
amendments  recommended  by  the  Commit- 
tee on  Government  Reform  and  Oversight 
and  the  Committee  on  Rules,  it  shall  be  in 
order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  the  amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  resolution. 
That  amendment  in  the  nature  of  a  sub- 
stitute shall  be  considered  by  title  rather 
than  by  section.  Each  of  the  first  four  sec- 
tions and  each  title  shall  be  considered  as 
read.  During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Committee 
of  the  Whole  may  accord  priority  in  recogni- 
tion on  the  basis  of  whether  the  Member  of- 
fering an  amendment  has  caused  it  to  be 
printed  in  the  portion  of  the  Congressional 
Record  designated  for  that  purpose  in  clause 
6  of  rule  XXIII.  Amendments  so  printed  shall 
be  considered  as  read.  At  the  conclusion  of 
consideration  of  the  bill  for  simendment  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted.  Any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendment  in  the 
nature  of  a  substitute  made  in  order  as  origi- 
nal text.  The  previous  question  sliall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

D  1100 

The  SPEAKER  pro  tempore  (Mr. 
GUNDERSON).  The  gentleman  from  Cali- 
fornia [Mr.  Dreier]  is  recognized  for  1 
hour. 

Mr.  DREIER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  my  very  good 
friend,  the  gentleman  from  South  Bos- 
ton [Mr.  MOAKLEY],  the  distinguished 
ranking  minority  member  of  the  com- 
mittee, pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  today  marks  the  begin- 
ning of  a  new  era  of  open  debate  and 
deliberation  in  the  House  of  Represent- 
atives. This  is  an  open  rule  for  H.R.  5, 
the  Unfunded  Mandate  Reform  Act  of 
1995.  It  is  the  first  contract  item  after 
opening  day  to  be  considered  by  the 
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full  House,  and  the  Rules  Committee  is 
keeping  its  commitment  to  open  and 
fair  debate. 

Specifically,  the  rule  provides  for  2 
hours  of  general  debate  divided  equally 
between  the  chairmen  and  ranking  mi- 
nority members  of  the  Committee  on 
Government  Reform  and  Oversight  and 
the  Committee  on  Rules. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute 
printed  in  the  report  to  accompany  the 
rule  as  original  text  for  amendment 
purposes.  The  substitute  shall  be  read 
by  title  instead  of  section  for  amend- 
ment, with  sections  1  through  4  and 
each  title  considered  as  read. 

The  Chairman  of  the  Committee  of 
the  Whole  may  give  priority  in  recogni- 
tion to  Members  who  have  preprinted 
their  amendments  in  the  Record  prior 
to  their  consideration,  and  such 
amendments  shall  be  considered  as 
read.  Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Let  me  stress  that  this  is  more  than 
an  open  rule.  In  fact,  it  is  a  wide-open 
rule.  Any  Member  can  be  heard  on  any 
germane  amendment  to  the  bill  at  the 
appropriate  time.  Contrary  to  some 
speculation,  there  is  no  preprinting  re- 
quirement. 

Printing  of  amendments  in  the 
Record  is  an  option  that  is  encour- 
aged, and  I  hope  Members  will  pursue 
that  option.  To  encourage  Members  to 
do  so,  the  rule  empowers  the  Chair  to 
recognize,  when  two  Members  seek  rec- 
ognition at  the  same  time,  the  Member 
whose  amendment  has  been  printed  in 
the  Record. 

A  number  of  my  colleagues  on  the 
other  side  of  the  aisle  have  argued  that 
this  is  a  complicated  bill  that  needs 
thorough  consideration,  and  giving 
Members  the  option  of  making  amend- 
ments available  for  their  colleagues  to 
read  in  advance  will  further  that  objec- 
tive. 

Well,  who  can  argue  with  that?  Ap- 
parently my  Democrat  colleagues  on 
the  Rules  Committee  did.  They  clam- 
ored for  more  deliberation  and  more 
openness,  but  when  presented  with  a 
wide-open  rule  that  allows  any  Member 
to  offer  amendments,  many  of  which 
they  say  are  necessary  to  improve  the 
bill,  they  all  voted  against  the  rule. 

Mr.  Speaker,  my  friends  on  the  mi- 
nority who  were  formerly  in  the  major- 
ity just  cannot  seem  to  shed  the 
closed-door  mentality  developed  over 
40  years  of  iron-fisted  rule.  The  Repub- 
lican majority,  however,  is  saying  with 
this  rule,  "Let's  throw  open  the  shades 
and  debate  this  unfunded-mandates  bill 
in  full  view  of  the  American  people." 

So  the  choice  before  us  today  is  very 
clear,  Mr.  Speaker.  A  vote  for  this  open 
rule  is  a  vote  for  full  debate,  full  par- 
ticipation, and  full  deliberation  on  a 
bill  that  has  the  overwhelming  support 
of  State  and  local  government  organi- 
zations and  the  American  people.  It  is 


a  bill  that  will  make  Congress  more  ac- 
countable by  forcing  the  House  and 
Senate  to  face  the  question  not  only  of 
whether  an  unfunded  mandate  is  nec- 
essary but  how  it  is  to  be  paid  for. 

In  contrast,  a  vote  against  this  wide- 
open  rule  is  a  vote  to  obstruct  good- 
government  legislation  and  to  continue 
being  reckless  and  unaccountable  with 
decisions  that  affect  State  and  local 
governments  and  their  taxpayers. 

Mr.  Speaker,  I  urge  my  colleagues 
and  even  those  who  in  the  Rules  Com- 
mittee voted  against  this  rule  to,  while 
we  are  considering  it  today,  realize 
that  it  is  wide  open  and  will  create  the 
kind  of  deliberation  that  is  absolutely 
essential.  I  hope  they  will  vote  with  us. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  I  am  very  happy  to  hear 
my  dear  friend  from  the  Rules  Commit- 
tee, the  gentleman  from  California 
[Mr.  Dreier],  talk  about  the  openness 
of  the  rule. 

This  is  a  bill,  Mr.  Speaker,  that  did 
not  have  a  hearing  in  the  House  of  Rep- 
resentatives. There  was  no  committee 
hearing.  The  Committee  on  Govern- 
ment Operations  had  some  kind  of  a 
session,  but  they  did  not  call  it  a  hear- 
ing, and  the  only  one  that  was  allowed 
to  testify  was  a  nonmember  of  that 
committee.  So  there  is  a  lot  of  open- 
ness here,  but  I  do  not  know  if  we  are 
opening  doors  in  the  right  direction. 

Mr.  SOLOMON.  Mr.  Speaker,  would 
my  good  friend  yield  to  me? 

Mr.  MOAKLEY.  I  am  glad  to  yield  to 
my  good  friend,  the  gentleman  from 
New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
say  that  one  of  my  best  friends,  the 
gentleman  from  Massachusetts,  knows 
that  he  was  present  at  a  lengthy  hear- 
ing that  he  and  I  and  other  members  of 
the  Rules  Committee  held  on  this  very 
important  issue,  particularly  title  III, 
which  is  the  most  significant  part  of 
the  bill. 

Mr.  MOAKLEY.  That  is  right. 

Mr.  SOLOMON.  The  gentleman  re- 
calls that? 

Mr.  MOAKLEY.  I  recall  it  very  well, 
if  I  may  reclaim  my  time,  but  I  also  re- 
call hearing  Members  say  that  there 
was  no  official  hearing  and  the  only 
person  they  heard  from — I  am  talking 
about  the  other  committee,  the  Gov- 
ernment Operations  Committee — was  a 
gentleman  who  is  no  longer  on  that 
committee. 

Mr.  SOLOMON.  Mr.  Speaker,  would 
my  good  friend  yield  one  more  time? 

Mr.  MOAKLEY.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  We  want  to  move 
this  legislation  through,  but  the  gen- 
tleman knows  that  informed  him  and  I 
informed  his  chief  of  staff  that  they 
were  welcome  to  have  members  of  his 
party  come  and  testify  before  our 
lengthy  hearing  and  to  bring  any  out- 


side people  that  they  wanted  to.  And 
the  gentleman  did  bring,  if  he  recalls, 
three  members  from  private  organiza- 
tions to  testify.  But  they  could  have 
had  15  or  20  and  we  would  have  been 
glad  to  spend  the  entire  day  on  the 
hearing  if  they  wanted  to.  But  we 
brought  in  the  people  we  wanted  there. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  re- 
claim my  time. 

As  I  say,  this  is  a  noticeable  improve- 
ment over  the  gag  rule  within  the 
closed  rule  that  we  did  on  opening  day, 
but  I  am  still  going  to  oppose  the  rule 
for  the  consideration  of  the  unfunded- 
mandates  bill. 

I  am  very  concerned  about  the  care- 
less way  this  bill  has  been  thrown  to- 
gether, and  I  think  on  such  an  impor- 
tant bill  the  American  people  deserve 
to  be  assured  that  Congress  knows 
what  it  is  passing.  After  one  Rules 
Committee  hearing  and  with  one  Re- 
publican member  testifying  at  a  mark- 
up, I  cannot  say  that  we  do. 

Here  is  a  bill  that  has  an  open  rule  on 
the  floor,  but  it  has  been  closed  every- 
where else.  It  h£is  been  closed  to  Demo- 
crats who  want  to  have  input  in  the 
committee  structure,  it  has  been  closed 
to  interested  parties  who  wanted  to 
ask  questions,  it  has  been  closed  to 
committees  of  secondary  jurisdiction, 
and,  Mr.  Speaker,  it  has  been  closed  to 
the  American  people.  When  people  are 
asked  about  it,  they  say  that  we  can 
handle  that  on  the  floor. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield  for  just  one  quick  ob- 
servation? 

Mr.  MOAKLEY.  I  would  like  to  finish 
my  statement  first. 

Mr.  DREIER.  I  am  anxiously  looking 
forward  to  my  friend's  statement,  but  I 
just  wanted  to  state  that  I  believe  we 
accepted  the  amendment  that  the  gen- 
tleman from  Massachusetts  offered,  so 
I  think  it  is  a  bit  of  a  push  to  say  that 
no  Democrats  had  any  input  on  this 
measure. 

Mr.  MOAKLEY.  I  am  talking  about 
the  committee  structure  without  the 
entire  hearings. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  for  yielding. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  recog- 
nize the  Republicans  are  in  a  bit  of  a 
hurry,  but  my  town  people  expect  a  lit- 
tle more  consideration  when  it  comes 
to  passing  laws  that  affect  them,  and  I 
am  sure  it  is  the  same  for  other  parts 
of  the  country,  too.  The  congressional 
committees  have  more  institutional 
issue-based  knowledge  in  their  little 
fingers  than  we  have  here  in  the  entire 
House. 
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However,  the  people  who  know  best 
have  been  shut  out  of  the  process.  They 
have  been  told  to  wait  until  we  get  to 
the  floor,  and  "You  can  amend  it  in 
any  section,"  but  I  am  afraid  we  are  re- 
verting back  to  the  old  days  of  Con- 
gress where  a  matter  would  come  up  on 


the  floor,  you  would  have  to  recess,  go 
ad  hoc,  and  try  to  determine  what  the 
answer  is. 

Mr.  Speaker,  all  I  want  to  let  the 
people  know  is  that  the  unfunded  man- 
dates bill  is  no  small  potatoes.  It  will 
affect  every  single  American  man. 
woman,  and  child.  It  will  affect  the 
quality  of  drinking  water  and  the  air 
that  we  breathe.  It  will  affect  the  way 
asbestos  and  lead  paint  are  removed 
from  our  schools.  It  will  also  affect  the 
food  we  eat  and  the  conditions  in  which 
we  work. 

I  worry  that  overeager  Republicans 
know  not  what  they  are  passing.  I 
think  during  the  hearing  it  was 
brought  out  that  there  were  questions 
that  were  still  unanswered,  but  we  will 
see  how  we  can  work  it  out.  I  just 
think  this  bill  is  much  too  important 
to  put  that  type  of  criteria  on  it. 

We  have  a  duty  to  the  people  we  rep- 
resent to  understand  the  far-reaching 
effects  of  the  bills  we  pass,  no  matter 
who  is  in  the  majority.  I  am  worried  we 
do  not  know  how  this  bill  will  really 
affect  American  families. 

As  I  said  in  the  Committee  on  Rules, 
I  much  prefer  we  sacrifice  a  little  speed 
in  the  interests  of  protecting  families. 
Mr.  Speaker,  I  would  urge  my  Repub- 
lican colleagues  in  the  new  majority, 
let  us  be  responsible.  Rethinking  the 
Federal-State  partnership  takes  more 
than  a  few  days  or  a  couple  of  weeks.  I 
hope  that  they  will  join  me  in  opposing 
the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  DREIER.  Mr.  Speaker,  it  is  a 
great  privilege  for  me,  since  it  is  my 
first  opportunity,  to  yield  2  minutes  to 
the  distinguished  gentleman  from 
Glens  Falls,  NY  [Mr.  Solomon],  the 
new   chairman   of  the   Committee   on 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Claremont,  CA,  for 
yielding  me  this  time. 

Look  out,  here  comes  the  beginning 
of  the  second  Reagan  revolution.  Mr. 
Speaker.  I  am  so  excited  I  can  hardly 
stand  it.  1  rise  in  the  strongest  possible 
support  for  this  rule  and  the  Commit- 
tee on  Rules  of  the  104th  Congress.  Our 
first  rule  is,  of  course,  as  my  good 
friend,  the  gentleman  from  California 
[Mr.   DrEHER],  has  said,  a  wide,  wide 

open  rule. 

The  rule  before  us  today,  which  pro- 
vides for  the  consideration  of  the  Un- 
funded Mandates  Reform  Act.  is  yet 
another  example  of  the  Republican  ma- 
jority's commitment  to  congressional 
reform  on  this  floor.  We  pledge  to  give 
our  legislative  proposals  free  and  un- 
fettered debate.  We  promise  to  allow 
Members  of  Congrress.  regardless  of  po- 
litical party  or  ideological  tilt,  the 
right  to  offer  amendments.  Boy.  that 
should  please  a  lot  of  conservative 
Democrats  over  there.  They  have  told 
me  so. 

Today  we  are  proposing  a  rule  which 
accomplishes  precisely  those  two  ob- 


jectives: openness  and  fairness  in  this 
body. 

Mr.  Speaker,  what  gets  me  so  excited 
is  the  bill  itself.  It  is  the  first  of  many 
steps  that  will  be  taken  by  this  new 
Republican  majority  to  make  it  as  dif- 
ficult as  possible — and  Members  had 
better  listen  up,  because  this  is  the  in- 
tent—to make  it  as  difficult  as  possible 
to  saddle  State  and  local  governments 
and  private  business  and  industry  with 
crippling  unfunded  mandates.  These 
mandates  force  local  governments  to 
raise  taxes  to  pay  for  them  and  force 
business  and  industry  to  comply  with 
unnecessary  rules  and  regulations  and 
laws  that  sap  the  operating  capital 
that  would  otherwise  be  used  for  ex- 
pansion and  growth  to  create  jobs  and 
prosperity  in  this  country  for  the 
American  people. 

Mr.  Speaker,  there  are  Members  of 
this  House  today,  as  I  said  before,  and 
excuse  me  for  getting  so  excited,  this  is 
the  second  beginning  of  the  Reagan 
revolution  that  will  shrink  the  size  and 
power  of  this  Federal  Government.  No 
longer  will  there  be  an  arrogant  atti- 
tude around  here  that  says  big  brother. 
Federal  Government,  knows  best.  Mr. 
Speaker,  those  days  are  gone  forever. 
Please  support  this  legislation. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  hear  the 
pledge  of  the  gentleman  from  New 
York  to  allow  wide  open  rules  on  all 
the  contract  items  and  to  allow  Mem- 
bers, regardless  of  party,  the  right  to 
offer  amendments. 

Next  week,  Mr.  Speaker,  we  are  going 
to  take  up  the  balanced  budget  amend- 
ments. I  am  glad  that  the  chairman 
has  committed  to  doing  that  important 
bill  under  an  open  rule  today. 

As  to  the  gentleman's  surprise  to  my 
opposition  to  this  rule,  let  me  reit- 
erate, I  am  glad  it  is  an  open  rule.  My 
opposition  to  the  rule  is  not  based  on 
its  openness,  but  on  the  fact  that  it 
was  never  considered,  we  have  probably 
75,  85  new  Members  who  have  never 
seen  the  bill.  They  say  that  we  had  the 
bill  last  year.  That  is  not  so.  This  is  a 
completely  different  bill  than  we  had 
before  us. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker,  I  would 
like  to  elaborate  on  the  points  raised 
by  my  colleague,  the  gentleman  from 
Massachusetts  [Mr.  MOAKLEY].  In  an 
attempt  to  control  the  unwieldy  proc- 
ess of  considering  legislation  in  the 
House,  the  rules  package  presented  by 
the  Republicans  on  opening  day  con- 
tained a  provision  which  prohibits  the 
joint  referral  of  legislation. 

This  reform  is  well-intentioned,  and 
may  ultimately  serve  an  extremely 
useful  purpose  as  the  House  goes  about 
its  business  of  making  laws.  This 
change  in  House  procedures  may  very 
well  reduce  or  eliminate  the  endless  ar- 
guments and  delays  occasioned  by  mul- 


tiple committees  staking  claim  to  leg- 
islative provisions  which  may  or  may 
not  be  part  of  their  assigned  jurisdic- 
tion. 

However,  Mr.  Speaker,  in  the  case  of 
H.R.  5,  in  the  rush  to  banish  the  old 
order,  the  Contract  With  America  has 
created  a  truly  regrettable  legislative 
situation.  This  particular  bill,  as  was 
pointed  out  by  my  colleague,  the  gen- 
tleman from  Massachusetts,  was  pri- 
marily referred  to  the  Committee  on 
Government  Reform  and  Oversight, 
with  sequential  and  partial  referral  to 
the  Committees  on  Budget,  Judiciary, 
and  Rules. 

Of  these  four  committees,  only  the 
Committee  on  Rules  held  a  hearing  on 
this  most  complex  proposal.  The  Com- 
mittee on  Government  Reform  and 
Oversight  was  not  permitted  to  con- 
sider this  matter  in  a  full  and  open 
way.  Many  questions  were  left  unan- 
swered. 

Mr.  Speaker,  when  it  was  signed  by 
the  Republican  candidates  for  Congress 
last  fall,  the  Contract  With  America 
explicitly  stated  that  the  election 
could  result  in  a  House  with  a  new  ma- 
jority that  will  transform  the  way  Con- 
gress works.  The  Contract  With  Amer- 
ica also  states  that  its  goal  is  to  re- 
store accountability  to  Congress,  and 
that  the  reforms  embodied  in  the  pack- 
age are  aimed  at  restoring  the  faith 
and  trust  of  the  American  people  in 
their  Government. 

Mr.  Speaker,  these  goals  are  laudable 
and  are  certainly  shared  by  Democratic 
Members.  However,  I  cannot  see  how 
ramrodding  this  proposal  through  the 
primary  committee  of  original  jurisdic- 
tion, the  old  Government  Operations 
Committee,  where  hearings  were  not 
held  and  where  amendments  were  not 
permitted  to  be  offered,  satisfies  the 
conditions  set  out  in  the  Republicans' 
Contract  With  America. 

Mr.  Speaker,  the  Committee  on  Rules 
is  the  committee  of  the  House  charged 
with  the  responsibility  of  overseeing 
the  rules  and  procedures  of  this  body.  I 
find  it  quite  troublesome  that  the  com- 
mittee has  seen  fit  to  ignore  the  long- 
standing tradition  of  allowing  individ- 
ual committees  to  debate  and  delib- 
erate. 

The  gentleman  from  Massachusetts 
[Mr.  MOAKLEY]  so  correctly  pointed  out 
that  it  is  in  the  committees  of  the 
House  that  the  real  work  of  the  peo- 
ple's business  is  done.  Sadly,  in  the 
case  of  H.R.  5,  which  has  enormous  and 
far-reaching  implications  in  the  lives 
of  all  Americans,  the  committees  of 
the  House  were  not  permitted  to  do 
their  jobs. 

In  closing,  Mr.  Speaker,  I  would  like 
to  respectfully  disagree  with  the  argu- 
ment made  by  my  Republican  col- 
leagues that  this  bill  would  be  consid- 
ered under  an  open  rule  and  therefore 
the  process  has  not  been  subverted. 

Mr.  Speaker,  I  urge  opposition  to  the 
rule. 


Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  respond  to  the 
gentleman  by  saying  we  are  in  fact 
considering  this  under  a  wide-open  rule 
so  the  American  people  can  view  the 
entire  proceedings  that  are  taking 
place  here  in  the  House.  Six  times  last 
year,  six  times,  the  Committee  on  Gov- 
ernment Operations  moved  legislation 
directly  to  the  floor  without  a  single 
hearing.  We  are  doing  this  under  a  full 
and  open  amendment  process  as  it  was 
done  in  the  committee. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Florida  [Mr.  Goss], 
chairman  of  the  Subcommittee  on  Leg- 
islative Process  of  the  Committee  on 
Rules. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  from  greater  Metropolitan 
San  Dimas.  CA  [Mr.  Dreier].  who  is 
the  distinguished  vice  chairman  of  the 
Committee  on  Rules,  for  yielding  me 
this  time. 

Mr.  Speaker,  I  am  very  pleased  to 
rise  in  support  of  this  rule  today,  be- 
cause this  is  the  first  rule  that  has  ac- 
tually been  brought  to  the  floor 
through  what  we  would  call  the  normal 
Committee  on  Rules  process.  Opening 
day  is  one  process,  and  the  only  other 
legislation  has  been  the  suspension 
process. 

Mr.  Speaker,  this  is  our  first  product, 
the  first  baby  we  are  delivering.  I  am 
delighted  that  it  is  a  wide  open  rule.  It 
is  a  rule  we  are  calling  an  open  rule 
plus,  because  every  Member  is  pro- 
tected. I  say  that  again.  Every  Member 
is  protected.  We  have  provided  for  an 
open  debate  and  an  open  amendment 
process,  and  we  have  gone  one  step  fur- 
ther and  encouraged,  encouraged,  not 
required,  not  mandated,  but  encour- 
aged Members  to  preprint  their  amend- 
ments. 
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The  purpose  of  course  for  the  vol- 
untary process  is  to  prompt  Members 
to  plan  ahead,  to  develop  their  amend- 
ments fully.  Other  Members  will  have  a 
chance  to  look  at  them  and  consider 
ideas  from  all  our  colleagues.  It  is 
called  deliberative  democracy  for  those 
who  may  not  recognize  it. 

Having  said,  I  want  to  take  a  mo- 
ment to  respond  to  criticism  we  heard 
Tuesday  with  regard  to  bringing  the 
Congressional  Compliance  Act,  better 
known  as  the  Shays  Act.  to  the  floor 
under  suspension  of  the  rules.  I  notice 
there  were  some  complaints  about  this. 
A  few  Members  cried  closed  rule  and 
some  of  the  misguided  media  bought 
that  argument. 

As  someone  who  has  spent  a  good 
deal  of  time  in  the  minority  staring 
down  the  barrel  of  one  closed  rule  after 
another  in  the  103d  Congress.  I  would 
urge  my  colleagues  to  be  careful  about 
crying  wolf  on  these  matters. 

If  we  look  at  the  rules  of  the  House, 
specifically   rule  XXVII  which   allows 


the  Speaker  to  bring  up  bills  under  sus- 
pension, we  will  recall  that  this  long- 
standing practice  is  meant  to  be  used 
for  bills  that  are  noncontroversial. 
Given  the  390-to-O  result  of  Tuesday's 
vote  on  the  Shays  bill,  I  think  every- 
body could  agree  that  we  were  dealing 
with  one  of  the  most  noncontroversial 
bills  in  recent  memory. 

Of  course  everybody  knows  bills 
under  Suspension  Calendar  are  not 
amendable  but  must  endure  the  extra 
burden  of  a  two-thirds  vote.  I  think  we 
understand  that. 

Finally,  I  would  like  to  say  that  we 
on  the  majority  side  understand  the 
role  of  our  colleagues  in  the  minority 
in  the  Committee  on  Rules  in  defend- 
ing the  rights  of  the  minority  and  we 
respect  it  very  much.  I  know  they  have 
an  especially  difficult  chore  today  find- 
ing fault  with  this  wide  open  rule  like 
the  one  we  have  on  unfunded  man- 
dates—I hope  it  is  the  precedent  for  the 
future— especially  one  that  really  goes 
out  of  its  way  to  encourage  all  Mem- 
bers to  participate  in  orderly  and 
planned-ahead  debate. 

I  was  somewhat  surprised  and  dis- 
mayed that  the  minority  went  ahead 
and  opposed  this  rule  in  committee. 
Voting  unanimously  against  it  in  fact. 
I  hope  that  my  friends  on  that  side  of 
the  aisle  will  recognize  that  this  is  an 
open  rule  that  completely  protects 
their  rights  and  that  ensures  an  or- 
derly and  unfettered  debate  on  an  issue 
that  we  care  about. 

I  think  this  is  the  way  rules  should 
be  in  circumstances  like  this  and  I 
think  we  are  one-for-one  on  open  rules 
in  the  Committee  on  Rules. 

To  my  good  friend,  the  distinguished 
ranking  member  who  has  properly  said 
that  this  is  legislation  that  will  affect 
all  America,  I  agree.  It  will  be  a  great 
improvement  for  all  Americans. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
8  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Beilenson]  who  has  been  a 
very  hardworking  member  of  the  Com- 
mittee on  Rules  and  probably  has  been 
the  conscience  of  the  Committee  on 
Rules  in  many  endeavors. 

The  SPEAKER  pro  tempore.  (Mr. 
GUNDERSON).  The  gentleman  from  Cali- 
fornia is  recognized  for  8  minutes. 

Mr.  BEILENSON.  I  thank  the  gen- 
tleman from  Massachusetts  for  yield- 
ing me  the  time. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  rule  for  the  same  kinds  of  reasons 
that  the  gentleman  from  Massachu- 
setts [Mr.  MoAKUiY]  set  out  so  well 
just  a  few  minutes  ago.  Not  because 
there  is  anything  terribly  wrong  or  un- 
fair about  the  rule  itself.  There  is  not. 
It  is  a  fine  rule.  I  want  our  friends  on 
the  other  side  of  the  aisle  in  the  Com- 
mittee on  Rules  to  know  that  we  be- 
lieve and  we  agree  with  them  that  it  is 
a  fine  rule. 

Mr.  DREIER.  Would  the  gentleman 
yield  on  that  point? 
Mr.  BEILENSON.  No.  I  will  not. 


Mr.  DREIER.  I  just  wanted  to  ask 
why  my  friend  voted  against  it  if  it  is 
such  a  fine  rule. 

Mr.  BEILENSON.  I  will  explain  in  a 
moment  if  I  am  given  the  opportunity 
why  I  voted  against  the  rule. 

Mr.  Speaker,  there  is  nothing,  as  I 
just  said,  terribly  wrong  or  unfair 
about  the  rule.  That  is  not  why  we  are 
opposed  to  it.  But  there  is  something 
terribly  wrong  about  the  way  that  this 
legislation  is  being  brought  before  us 
here  on  the  floor  of  the  House  of  Rep- 
resentatives. 

Mr.  Speaker,  we  all  recognize  that 
unfunded  Federal  mandates  have  be- 
come a  very  serious  concern  to  State 
and  local  governments  as  well  as  to  the 
private  sector.  We  are  all  eager  to  re- 
spond to  that  concern.  But  the  bill  that 
this  rule  makes  in  order  is  not  the  kind 
of  reasonable,  sound,  well-thought-out 
response  that  our  State  and  local  part- 
ners or  for  that  matter  all  Americans 
deserve.  I  therefore  join  with  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY]  and  the  gentleman  from  Texas 
[Mr.  Frost]  in  urging  that  our  col- 
leagues vote  no  on  the  rule  so  that  the 
bill  will  be  returned  to  the  committees 
of  jurisdiction  where  it  can  be  reviewed 
and  reconsidered  before  it  is  brought  to 
the  floor  for  our  consideration. 

Our  colleagues  on  the  other  side  of 
the  aisle  have  made  much  of  the  fact 
that  they  have  produced  an  open  rule 
for  considering  H.R.  5.  They  say  that 
all  of  the  issues  we  are  concerned  about 
in  the  bill  can  be  raised  through  the 
amending  process  on  the  floor.  That 
may  sound  fair  and  reasonable,  but  the 
fact  is  that  the  floor  is  not  the  appro- 
priate place  to  write  a  bill.  It  is  not  the 
appropriate  place  to  hammer  out  im- 
portant legislative  details.  By  the  time 
a  bill  reaches  the  floor,  we  ought  to  be 
at  a  point  where  the  matters  to  be  de- 
cided by  the  entire  membership  of  the 
House  have  been  narrowed  to  a  rel- 
atively few  major  issues  which  for 
whatever  reason  did  not  get  satisfac- 
torily resolved  in  committee.  Other- 
wise, why  have  a  committee  system? 

If  we  value  our  committee  system  at 
all,  if  we  agree  that  the  proper  way  for 
a  legislative  body  of  435  Members  to 
process  complex,  difficult  legislation  of 
the  sort  that  this  rule  makes  in  order 
is  to  use  our  committees  to  do  the  hard 
and  serious  work  involved  in  legislat- 
ing, listening  to  a  broad  range  of  wit- 
nesses, delving  into  the  details  of  a 
bill,  debating  alternatives  and  working 
out  solutions  that  satisfy  a  majority  of 
the  Members  who  have  some  expertise 
in  the  subject  matter,  then  we  all 
should  be  seriously  troubled  if  not  out- 
raged over  the  manner  in  which  this 
bill  is  being  moved  through  the  legisla- 
tive process. 

H.R.  5  was.  as  Members  have  now 
heard,  referred  to  four  House  commit- 
tees. Only  two  of  those  committees 
acted  on  the  bill  despite  the  fact  that 
the  legislation  has  important  implica- 
tions for  matters  under  the  jurisdiction 


of  those  that  did  not  meet  to  consider 
it. 

Of  the  two  committees  that  acted  on 
the  bill.  Government  Reform  and  Over- 
sight and  Rules,  only  the  Committee 
on  Rules  held  a  hearing  and  our  hear- 
ing was  brief.  We  heard  from  only  three 
public  witnesses. 

What  happened  in  the  case  of  the 
Committee  on  Government  Reform  and 
Oversight  is  particularly  egregious.  Al- 
though Government  Reform  is  the 
committee  which  has  principal  juris- 
diction over  the  bill,  not  one  hearing 
was  held  on  it  there.  Groups  and  indi- 
viduals that  will  be  affected  by  this 
legislation  had  no  opportunity  to  make 
their  views  known  before  the  commit- 
tee acted.  The  committee  marked  up 
the  bill  just  6  days  after  the  bill  had 
been  introduced  which  limited  the  op- 
portunity even  of  members  of  the  com- 
mittee to  adequately  review  the  bill, 
receive  comments,  develop  alternatives 
and  amendments.  Proponents  of  the 
legislation  have  rationalized  the  short- 
coming of  the  legislative  process  by 
saying  that  the  Committee  on  Govern- 
ment Operations  held  a  number  of 
hearings  on  unfunded  mandate  legisla- 
tion in  the  last  Congress.  But  the  bill 
the  committee  considered  last  year  was 
significantly  different  from  the  one  in- 
troduced and  before  us  this  year. 

Furthermore.  31  out  of  51.  well  over 
half  of  the  members  of  the  committee 
itself,  did  not  serve  on  Committee  on 
Government  Operations  last  year,  in 
the  last  Congress.  For  them,  the  hast- 
ily scheduled  markup  on  a  freshly  in- 
troduced bill  was  their  initiation  to 
this  complex  major  issue  of  unfunded 
mandates.  Had  our  committees  had 
more  time  to  work  with  this  bill,  we 
might  have  had  some  of  the  answers 
that  we  ought  to  have  before  we  move 
forward  with  the  bill. 

For  example,  does  this  bill  prohibit 
consideration  of  reauthorization  of 
laws  that  contain  unfunded  mandates 
currently  in  effect?  It  is  apparently  the 
intent  of  the  sponsors  to  exclude  exist- 
ing mandates  but  it  is  not  clear  wheth- 
er a  minor  change  in  a  law  would  dis- 
qualify a  reauthorization  from  being 
considered  as  such. 

Which  Federal  activities  are  included 
in  those  which  are  to  be  prohibited 
under  our  rules?  And  which  are  ex- 
empted? The  bill  is  not  clear  on  that 
point. 

Will  this  bill  give  public  sector  enter- 
prises auch  as  power  generators  and 
waste  treatment  facilities  a  competi- 
tive advantage  over  private  sector 
counterparts  and  will  that  deter  efforts 
to  privatize  existing  governments  ac- 
tivities that  might  be  better  handled 
and  more  efficiently  handled  by  the 
private  sector? 

This  bill  provides  a  way  for  us  to 
vote  to  waive  the  rule  against  legisla- 
tion containing  an  unfunded  mandate 
before  a  ruling  is  made  on  whether  in 
fact  it  contains  an  unfunded  mandate. 


How  are  we  to  decide  whether  to  waive 
that  rule  when  we  do  not  even  know  if 
the  legislation  in  fact  contains  an  un- 
funded mandate  or  exactly  how  much 
that  unfundedness  is? 

The  list  goes  on  and  on.  This  is  very 
problematic  legislation  and  questions 
about  the  way  it  will  work  and  the  im- 
pact it  will  have  will  spill  out  over  the 
next  several  days  as  Members  will  see 
as  we  consider  amendment  after 
amendment  to  this  bill.  The  price  we 
will  pay  for  not  having  done  a  respon- 
sible job  in  this  legislation  in  our  com- 
mittees, not  having  laid  the  ground- 
work there,  will  be  protracted  debate 
and  an  immense  amount  of  confusion 
over  the  bill  on  the  floor  of  the  House 
of  Representatives.  Anyone  watching 
these  proceedings  will  surely  question 
whether  we  have  any  clue  at  all  as  to 
what  we  are  doing  with  this  bill. 

Mr.  Speaker,  we  are  well  aware  that 
the  reason  for  the  speedy  consideration 
of  the  legislation  is  to  enable  our  Re- 
publicam  friends  to  fulfill  their  Con- 
tract With  America  by  getting  all  the 
bills  listed  in  that  document  to  the 
floor  within  100  days.  But  as  one  of  the 
witnesses  at  the  Committee  on  Rules 
hearing  said. 

It  Is  ironic  that  a  bill  supposedly  intended 
to  assure  that  the  impacts  of  congressional 
actions  are  fully  understood  should  be  moved 
forward  so  hastily  that  no  time  or  oppor- 
tunity exists  for  understanding  or  evaluating 
its  own  impacts. 

Mr.  Speaker,  this  process  is  troubling 
in  the  extreme.  In  fact,  it  is  a  disgrace. 
It  is  also  an  affront  to  the  American 
people  who  have  every  right  to  expect 
us  to  proceed  with  care  and  thoughtful- 
ness  when  we  write  major  pieces  of  leg- 
islation. 

Mr.  Speaker.  I  truly  believe  the 
American  people  will  forgive  our  Re- 
publican friends  a  little  slippage  in  the 
timetable  for  acting  on  the  Contract  if 
the  end  result  is  better  written,  more 
fully  understood  legislation. 

Let  us  take  what  we  all  know  is  the 
right  and  responsible  course  of  action 
here.  Let  us  send  this  bill  back  to  the 
four  committees  of  jurisdiction  for 
hearings  and  proper  consideration 
which  could  be  done  over  just  the  next 
couple  of  weeks  and  then  when  we 
bring  it  up  on  the  House  floor  we  will 
have  both  a  much  better  product  and  a 
much  better  idea  of  what  we  are  voting 
on. 

I  urge  my  colleagues  to  vote  "no"  on 
the  rule. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated  to   the   House   by   Mr.   Edwin 
Thomas,  one  of  his  secretaries. 


PROVIDING     FOR     CONSIDERATION 
OF   H.R.   5.   UNFUNDED   MANDATE 
REFORM  ACT  OF  1995 
Mr.  DREIER.  Mr.  Speaker,  we  have 

an  extraordinarily  impressive  cadre  of 


new  members  of  the  Committee  on 
Rules.  I  yield  2V^  minutes  to  one  of 
them,  the  gentleman  from  Tucker,  GA 
[Mr.  LINDER]. 

Mr.  LINDER.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  while  it  is  tempting  to 
debate  the  contents  of  the  unfunded 
mandate  bill  at  this  time,  this  debate 
is  actually  on  the  rule. 

The  debate  we  begin  this  morning 
shows  that  the  new  majority  continues 
to  keep  its  promises  that  we  made  to 
the  American  people.  Two  weeks  ago 
we  opened  up  the  House  and  today  we 
begin  with  free  and  open  debate  on 
H.R.  5,  the  Unfunded  Mandate  Reform 
Act  and  the  rule  attendant  thereto. 

As  a  member  of  the  Committee  on 
Rules,  I  want  to  comment  on  two  spe- 
cific aspects  of  this  bill  affected  by  the 
committee. 

First  I  am  pleased  that  every  Mem- 
ber of  the  House  has  the  opportunity  to 
vote  on  a  rule  that  we  did  not  see  very 
much  of  in  recent  years,  an  entirely 
open  rule.  During  the  past  2  years  it 
was  extremely  rare  for  us  to  encounter 
many  rules  which  allowed  the  House  to 
engage  in  free  and  open  debate.  In  fact 
it  was  not  until  May  1993  that  we  saw 
our  first  open  rule  in  the  103d  Congress. 

Second,  while  the  Congress  has  rec- 
ognized the  fiscal  crisis  that  our  State 
and  local  governments  face  in  their  at- 
tempts to  absorb  the  costs  of  Federal 
mandates.  Congress  has  been  unable  to 
find  the  will  to  curb  its  addiction  to 
imposing  these  costly  regulations.  As  a 
result,  title  III  of  this  bill  institutes 
new  House  enforcement  procedures  to 
terminate  the  casual  practice  of  pass- 
ing these  unfunded  mandates. 

First,  any  bill  reported  by  a  commit- 
tee containing  intergovernmental  or 
private  sector  mandates  is  subject  to  a 
point  of  order  on  the  House  floor  unless 
the  committee  has  published  a  CBO  es- 
timate. This  is  a  straightforward,  fis- 
cally responsible  reform.  If  a  Member 
is  not  willing  to  find  out  how  much  a 
bill  costs,  then  the  bill  cannot  be  con- 
sidered. 

Second,  any  bill,  joint  resolution, 
amendment  or  conference  report  which 
imposes  mandates  over  $50  million  on 
State  and  local  governments  is  subject 
to  a  point  of  order  on  the  House  floor, 
unless  the  mandate  is  funded.  This  new 
rule  plainly  states  that  legislation  ex- 
ceeding the  declared  threshold  and  not 
paid  for  will  not  be  considered. 

And  third,  any  rule  waiving  the  point 
of  order  is  also  subject  to  a  point  of 
order.  This  special  obstacle  assures 
that  the  Rules  Committee  will  not 
merely  suspend  the  thoughtful  delib- 
eration and  accountability  that  the  bill 
is  designed  to  enforce. 

I  am  certain  that  federalism  in 
America   was   not   intended   to   mean 

that  our  Governors  and  State  and  local 
officials  were  elected  simply  to  serve 
as  administrators  of  expensive  Federal 

programs.  This  legislation  allows  the 


Congress  to  move  away  from  coercive 
federalism  and  permits  the  States  to 
focus  on  State  and  local  priorities.  I 
strongly  support  the  passage  of  H.R.  5 
and  I  welcome  the  free  and  open  de- 
bate. 

Let  me  add  that  the  Democrats  argu- 
ing about  the  lack  of  a  hearing  are 
being  disingenuous  at  best  considering 
that  in  the  last  Congress,  the  Govern- 
ment Operations  Committee  never  held 
a  hearing  or  a  markup  on  three  bills 
that  were  brought  to  the  House  floor: 
H.R.  1578— Expedited  Recission  Act; 
H.R.  4907— Full  Budget  Disclosure  Act, 
and  House  Concurrent  Resolution  301— 
sense  of  Congress  on  entitlements. 

I  strongly  urge  my  colleagues  to  sup- 
port this  open  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Hall].  I  referred  to  the  gentleman 
from  California,  [Mr.  Beilenson],  as 
the  conscience,  and  I  refer  to  the  gen- 
tleman from  Ohio  as  the  heart  and 
stomach  when  it  comes  to  dealing  with 
nutrition  problems  as  it  affects  young 
people,  and  I  am  sure  this  is  part  of  the 
reason  that  the  gentleman  is  opposed 
to  this  rule. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from 
Massachusetts,  [Mr.  Moakley],  for  his 
very  kind  words.  I  am  very  glad  that 
we  have  an  open  rule  here  today.  It  is 
not  the  most  straightforward  open  rule 
that  one  could  have,  but  the  rule  does 
have  a  provision,  as  Members  have 
heard,  for  according  priority  recogni- 
tion for  Members  who  have  preprinted 
their  amendments  in  the  Congres- 
sional Record,  in  my  opinion,  and  in 
the  opinion  of  others,  this  is  unneces- 
sary to  the  rule  and  should  not  have 
been  included. 

I  am  also  concerned  over  the  way  in 
which  the  bill  is  being  brought  to  the 
floor.  It  is  a  major  piece  of  legislation, 
and  just  fundamentally  changes  the 
procedures  for  handling  future  legisla- 
tion. Yet  it  is  being  rammed  through 
with  no  hearings  and  no  opportunity 
from  the  committee  that  has  jurisdic- 
tion, the  committee,  unlike  the  Rules 
Committee  that  in  fact  studies  it  and 
understands  these  kinds  of  things 
every  day,  for  a  positive  input,  much 
less  explanation. 

There  are  also  major  substantive 
problems  with  the  direction  of  the  bill, 
and  while  I  know  States  and  local  com- 
munities are  having  a  tough  time,  and 
for  that  reason  there  is  a  lot  of  good  in 
this  bill,  I  am  concerned  that  not  all  of 
the  provisions  have  been  thought 
through. 

I  am  particularly  concerned  about 
the  impact  of  this  bill  on  nutrition  and 
poverty  programs  serving  low-income 
people.  When  we  considered  this  bill  in 
the  Rules  Committee  I  repeatedly 
asked  its  authors  if  food  and  other 
services  to  the  poor  would  be  reduced, 
and  I  really  could  not  get  a  good  an- 
swer on  it. 


Therefore.  Mr.  Speaker,  I  will  be  of- 
fering an  amendment  to  protect  the 
very-low-income  programs  that  were 
exempt  from  sequestration  under  the 
Gramm-Rudman  Act  of  1985.  that  we 
all  agreed  we  thought  was  a  good  idea 
to  exempt  those.  These  are  Child  Nutri- 
tion, Food  Stamps,  Aid  to  Families 
with  Dependent  Children,  Medicaid  and 
Supplemental  Security  Insurance. 

If  changes  are  made  in  the  programs 
down  the  road  my  amendment  will 
make  sure  States  will  not  be  able  to 
cut  services  to  the  poor.  It  will  also 
continue  our  longstanding  Federal 
commitment  to  these  food  and  poverty 
programs  by  including  them  as  un- 
funded mandates  in  this  bill. 

This  bill  without  the  mandates,  with- 
out the  amendment  that  I  hope  to  put 
in.  will  hurt  poor  people  if  it  passes 
without  this  amendment. 

I  would  urge  my  colleagues  to  take  a 
careful  look  at  this  bill.  It  is  one  which 
changes  procedures  for  legislation  com- 
ing down  the  pike,  and  since  the  Gov- 
ernment Reform  and  Oversight  Com- 
mittee held  no  hearings,  every  Member 
of  this  body  needs  to  scrutinize  this 
bill  to  see  exactly  what  effects  it  really 
will  have  not  only  on  the  country  but 
on  their  districts. 

Mr.  DREIER.  Mr.  Speaker.  I  am 
happy  to  yield  2  minutes  the  gentle- 
woman fi*om  Columbus.  OH  [Ms. 
Pryce],  another  able  new  member  of 
the  committee. 

Ms.  PRYCE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  wide-open  rule  for  the  consider- 
ation of  the  Unfunded  Mandate  Reform 
Act. 

An  open  rule  for  a  bill  as  significant 
as  H.R.  5  is  a  welcome  change  around 
here.  In  recent  years,  the  House  has  in- 
creasingly operated  under  restrictive 
procedures  which  have  prevented  Mem- 
bers on  both  sides  of  the  aisle  from  of- 
fering legitimate  amendments.  As 
Chairman  Solomon  has  eloquently 
stated  before.  70  percent  of  the  rules 
granted  by  the  Rules  Committee  dur- 
ing the  103d  Congress  were  restrictive. 
Under  the  new  Republican  majority, 
and  Mr.  Solomon's  able  leadership,  we 
will  work  to  restore  free  and  open  de- 
bate to  this  institution. 

As  the  November  elections  showed 
us.  the  American  people  want  real  re- 
form. They  want  to  see  honesty  and  ac- 
countability return  to  this  legislative 
process.  By  adopting  an  open  rule  for 
H.R.  5.  we  send  a  clear  message  that 
deliberative  democracy  is  about  to 
wake  up  in  America  after  a  long,  long 
sleep  and  that  we  welcome  differing 
points  of  view. 

The  time  has  come  for  Congress  to 
take  financial  responsibility  for  the 
laws  and  rules  it  passes.  Our  current 
system  of  mandating  is  nothing  less 
than  an  abuse  of  power  by  big  Govern- 
ment—the ultimate  arrogance  in  Wash- 
ington DC. 


Governors  and  mayors  across  the  Na- 
tion are  pleading  with  Congress  to  stop 
passing  the  buck  when  it  comes  to 
passing  new  Federal  mandates.  H.R.  5 
is  a  reasonable,  long-overdue  response 
to  the  plight  of  State  and  local  dealers 
who  are  forced  to  pay  for  expensive, 
one-size-fits-all  Federal  solutions  to 
what  are  most  often  local  problems  in 
search  of  local  solutions. 

Mr.  Speaker,  I  applaud  the  leadership 
for  making  unfunded  mandate  relief  a 
top  legislative  priority  in  the  104th 
Congress.  I  support  this  bipartisan  leg- 
islation and  urge  the  House  to  adopt 
this  wide-open  rule. 
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Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Miami, 
the  gentleman  from  Florida  [Mr.  Diaz- 
Balart].  another  new  member  of  the 
committee. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
am  very  proud  of  my  party  today. 

After  40  years  in  opposition,  being 
closed  out  time  and  time  again  with  re- 
gard to  the  ability,  that  most  essential 
ability  on  behalf  of  one's  constituents, 
to  introduce  amendments  and  to  speak 
in  behalf  of  those  amendments  on  this 
floor,  and  despite,  in  addition  to  that, 
the  very  substantial  legislative  agenda 
that  we  have  contracted  with  the 
American  people  that  we  will  pass 
within  the  first  100  days  and  the  nec- 
essary time  constraints  that  come  to- 
gether with  that  agenda,  despite  that, 
we  bring  the  first  piece  of  legislation  to 
the  floor  today  with  an  open  rule  proc- 
ess, with  an  o{>en  rule. 

Now.  it  is  not  easy  always  to  enter 
into  dialog  with  the  American  people 
with  regard  to  procedure,  because  it 
seems  sometimes  too  technical.  But 
the  heart  of  democracy,  Mr.  Speaker,  is 
procedure,  just  like  the  heart  of  due 
process  of  law  is  procedure,  and  the 
procedure  that  is  at  the  heart  of  the 
fairness  with  which  we  are  bringing 
forth  this  first  piece  of  legislation 
today  to  the  floor  is  called  the  open 
rule,  the  ability  for  all  Members  of  this 
House,  despite  whether  they  are  in  the 
minority  or  majority,  to  bring  forth 
whatever  amendments  they  have  on  be- 
half of  their  constituents  that  they 
would  like  to  be  considered  by  their 
colleagues. 

So  I  am  proud  of  my  party.  I  am 
proud  of  the  fact  that  despite  the  fact 
that  we  do  not  have  to.  because  we  are 
in  the  majority,  we.  nevertheless,  are 
giving  the  opposition  the  fairness  that 
they  denied  us. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Colo- 
rado Springs.  CO  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Speaker,  the  game 
works  like  this:  Congress  comes  up 
with  an  idea  which  is  supposed  to  help 
people,  but  Congress  is  broke,  and  so 
Congress  passes  a  bill  anyway  and 
sends  it  off  to  the  States  and  falls  all 
over  itself  claiming  credit  for  a  job 
well  done. 


Meanwhile.  State  and  local  govern- 
ments which  had  little  or  no  input  into 
the  issue  find  this  new  law  waiting  on 
their  doorstep  delivered  c.o.d.  For 
them,  the  real  work  just  began,  deci- 
phering the  new  rules  and  figuring  out 
how  to  pay  for  them. 

I  served  in  the  Colorado  State  Legis- 
lature, and  I  know  the  frustration  felt 
by  local  and  State  officials. 

Unfortunately  for  our  Federal  sys- 
tem, that  frustration  is  growing.  Ac- 
cording to  CBO,  Federal  regulations 
enacted  between  1983  and  1990  cost 
State  and  local  governments  over  $12 
billion. 

In  the  last  Congress  we  considered  at 
least  60  bills  which  contained  some 
form  of  mandate.  In  my  State  of  Colo- 
rado, a  recent  survey  identified  195 
Federal  programs  containing  mandates 
for  State  and  local  governments. 

These  mandates  consumed  12  percent 
of  the  total  State  budget.  You  know,  I 
would  encourage  support  for  this  rule. 
I  cannot  believe  the  arguments  against 
an  open  rule. 
Support  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  address 
a  question  to  the  gentleman  from  Cali- 
fornia [Mr.  DREIER]. 

We  are  talking  about  the  openness  of 
the  rule. 

The  gentleman  was  talking  about  the 
openness  of  the  rule.  Everybody  says 
wide  openness. 

Do  we  have  a  guarantee  that  debate 
will  not  be  shut  off  on  any  amend- 
ments? 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield?  > 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  I  thank  my  friend  for 
yielding. 

Our  plan  here  is  to  do  something  that 
often  has  not  been  done  over  the  past 
several  years.  We  plan  to  follow  the 
rules  of  the  House. 
Mr.  MOAKLEY.  Which  ones? 
Mr.  DREIER.  We  plan  to  follow  all  of 
the  rules  of  the  House.  In  so  doing,  we 
will  go  through  the  normal  procedure 
of  the  5-minute  rule  which  is  the  way 
the  open  amendment  process  is  han- 
dled. 

Mr.  MOAKLEY.  Could  the  gentleman 
answer  the  question?  I  know  he  is 
going  to  follow  all  the  rules.  But  will 
debate  be  shut  off  on  any  of  the  amend- 
ments? 

Mr.  DREIER.  In  response,  if  the  gen- 
tleman would  yield  further.  I  would  re- 
spond by  simply  saying  we  plan  to 
comply  with  the  rules  of  the  House 
which  do.  in  fact,  allow  for  motions 
which  can,  in  fact,  bring  an  end  to  de- 
bate. That,  as  the  gentleman  knows,  is 
a  rule  of  the  House,  and  so  based  on 
that,  we  plan  to  comply  with  the 
standing  rules  of  the  House  which  will 
be  an  unusual,  near  precedential  devel- 
opment here. 


Mr.  MOAKLEY.  Does  the  gentleman 
plan  to  use  that  rule  of  the  House  to 
cut  off  debate? 

Mr.  DREIER.  If  the  gentleman  would 
yield  further.  I  have  no  plan  whatso- 
ever to  cut  off  debate.  I  plan  to  follow 
the  debate;  if  there  are  attempts  made 
by  Members  on  either  side  to  simply  be 
dilatory,  to  prevent  the  American  peo- 
ple to  be  able  to  see  their  Representa- 
tives move  through  legislation  which 
will  address  the  issue  of  unfunded  man- 
dates, I  would  not  be  surprised  if  a  mo- 
tion like  that  would  be  offered. 

Mr.  MOAKLEY.  Well,  the  gentleman 
can  rest  assured  I  have  no  intent  of 
being  dilatory. 

Mr.  DREIER.  Well,  we  probably  will 
not  have  any  motion  like  that  that 
would  cut  off  debate. 

Mr.  MOAKLEY.  Yes.  But  the  problem 
is  the  lack  of  committee  consideration. 
It  was  not  the  way  the  rule  was  han- 
dled. It  was  the  way  it  came  to  the 
Committee  on  Rules  where  we  had  to 
amend  the  bill  that  came,  because  it 
had  a  duplication  of  sections.  It  came 
from  the  Government  Ops  Committee, 
so  it  just  showed  that  it  was  not  really 
gone  over  as  extensively  as  it  should 
have  been  at  that  time. 

Can  I  ask,  do  you  have  any  unfunded 
mandates  in  the  Contract  With  Amer- 
ica? 

Mr.  DREIER.  If  the  gentleman  would 
yield  further,  I  suspect  that,  well,  and 
I  know  that  under  this  legislation, 
when  this  legislation  is  signed,  any- 
time there  is  a  possible  unfunded  man- 
date that  would  come  forward  under 
the  Contract  With  America  or  any 
other  legislation,  we.  in  fact,  in  this  in- 
stitution will  be  accountable  and  will 
have  to  find  that  out.  That  determina- 
tion has  not  yet  been  made. 

It  is  quite  possible.  I  do  not  believe 
that  there  are  any  unfunded  mandates 
in  the  Contract  With  America,  but  if 
there  are,  the  House  will  make  that  de- 
cision, and  we  will  have  a  vote  on  it.  if 
we  can  successfully  move  forward,  re- 
port out  this  rule,  and  pass  the  legisla- 
tion. 

Mr  MOAKLEY.  The  gentleman  is 
aware  that  this  bill  does  not  take  ef- 
fect until  October  1995  and,  therefore, 
your  Contract  With  America  will  al- 
ready be  past  in  those  100  days. 

Mr.  DREIER.  If  the  gentleman  would 
yield,  I  would  say,  based  on  my  very 
detailed  analysis  of  the  Contract  With 
America,  I  concluded  that  I  do  not 
think  there  are  any  unfunded  mandates 
in  there. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
be  glad  to  read  you  the  10  points  of  the 
contract.  It  is  so  exciting  to  even  read 
them. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  flrom  Glen- 


wood  Springs,  CO  [Mr.  MclNNis],  an- 
other hard-working  new  member  of  the 
Committee  on  Rules. 

Mr.  McINNIS.  Mr.  Speaker,  I  do  ap- 
preciate the  time  that  was  yielded  to 
me  by  my  friend,  the  gentleman  from 
California. 

I  used  to  be  the  majority  leader  In 
the  Colorado  State  Legislature,  and  in 
that  position,  we  always  enjoyed  the 
opportunity  to  have  both  Democrats 
and  Republicans  amend  bills,  as  we 
continued  to  have  debate  on  them  on 
the  House  floor. 

When  I  first  came  to  the  U.S.  Con- 
gress, I  was  stunned  to  see  that 
through  the  Committee  on  Rules  many 
people,  such  as  myself  who  were  elect- 
ed to  represent  States  in  this  country, 
were  prohibited  from  having  debate  or 
prohibited  from  having  amendments  on 
the  House  floor.  Well,  times  they  are  a- 
changing.  Now  the  first  contract  item 
that  comes  onto  the  House  floor  is 
going  to  come  on  with  an  open  rule. 

This  issue,  unfunded  mandates,  will 
certainly  have  many  different  types  of 
amendments  from  Republicans  and 
Democrats,  but  the  issue  here  that  the 
American  people  should  recognize  is 
that  times  have  changed,  and  for  the 
first  time  in  a  long  time,  we  will  have 
an  open  debate  and  a  recorded  vote  for 
the  American  people. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Sabo],  the  former  chair- 
man of  the  Committee  on  the  Budget. 
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Mr.  SABO.  Mr.  Speaker,  and  Mem- 
bers. I  rise  In  opposition  to  this  rule. 
This  year  for  the  first  time  the  Budget 
Committee  was  griven  legislative  juris- 
diction over  legislation  coming  before 
the  House.  This  bill  was  the  first  bill 
for  which  this  committee  received  re- 
ferral. The  committee  held  no  hear- 
ings, made  no  judgment,  no  examina- 
tion of  this  legislation,  despite  the  fact 
that  much  of  what  is  in  this  bill  has 
very  direct  impact  on  the  budget  and 
the  Budget  Committee. 

There  are  expanded  duties  for  the  Di- 
rector of  the  Congressional  Budget  Of- 
fice. Whether  the  resources  in  this  bill 
are  sufficient  for  that  office  to  do  its 
duties  we  do  not  know.  There  are  new 
and  additional  responsibilities  for  the 
Committee  on  the  Budget  to  make  esti- 
mates of  the  costs  of  mandates,  a  sub- 
stantial new  and  different  responsibil- 
ity. 

Again,  the  committee  has  had  no 
hearings,  no  discussions  on  how  we  are 
going  to  handle  that  process. 

The  bill  also  makes  reference  to  what 
the  budget  can  or  cannot  do.  What 
those  references  mean  is  not  very  clear 
from  what  the  bill  says.  It  indicates, 
and  this  goes  far  beyond  the  question 
of  mandates,  where  I  understand  the 
bill  says,  in  Minnesota,  if  we  dumped 
our  sewage  on  the  Iowa  border,  that  Is 
not  of  national  concern  unless  the  Fed- 
eral Government  pays  for  it— I  have  a 


tough  time  understanding  that.  But 
the  bill  goes  far  beyond  that.  It,  for  in- 
stance, exempts  Social  Security.  Does 
that  mean  Social  Security  retirement. 
Social  Security  disability,  other  por- 
tions of  the  Social  Security  Act?  It  has 
very  specific  language  on  changes  in 
entitlements,  and  I  know  it  does  not 
apply  until  October  1. 

Mr.  Speaker,  there  are  major  ques- 
tions as  this  bill  relates  to  our  budget 
process  that  were  not  heard. 

Mr.  MOAKLEY.  Mr.  Speaker,  would 
the  chair  bring  us  up  to  date  as  to  the 
time  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
GUNDERSON).  The  gentleman  from  Mas- 
sachusetts [Mr.  MOAKLEY]  has  4  min- 
utes remaining,  and  the  gentleman 
from  California  [Mr.  Dreier]  has  12 
minutes  remaining. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  chairman 
of  the  Committee  on  Economic  and 
Educational  Opportunities,  the  gen- 
tleman from  Jacobus,  PA,  [Mr.  GOOD- 
UNG]. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  please  listen  carefully 
because  I  have  something  very  relevant 
to  say.  I  want  to  make  sure  that  we  un- 
derstand that  H.R.  5  has  no,  I  repeat, 
no  effect  on  two  important  disability 
laws,  the  Individuals  with  Disabilities 
Education  Act,  [IDEA]  and  the  Ameri- 
cans with  Disabilities  Act  [ADA].  It 
has  no  effect  whatsoever  on  both  of 
those.  As  the  CRS  law  division  has  con- 
firmed, IDEA  and  ADA  are  exempted 
fl:t)m  coverage  under  this  bill.  And  if 
you  will  read  the  Dear  Colleague  I  sent 
out  to  you,  you  will  discover  the  exact 
language,  which,  as  a  matter  of  fact, 
exempts  both  of  those  very,  very  im- 
portant pieces  of  legislation  from  the 
act. 

Mr.  DREIER.  Mr.  Speaker.  I  am 
happy  to  yield  1  minute  to  a  hard 
working  Member,  the  gentlewoman 
from  Bethesda,  MD  [Mrs.  Morella]. 

Mrs.  MORELLA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  join  many  of  my  col- 
leagues today  in  expressing  the  need  to 
address  the  issue  of  unfunded  Federal 
mandates  for  State  and  local  govern- 
ment. Every  Member  of  this  House,  I 
believe,  shares  the  view  that  State  and 
local  governments  have  been  asked  to 
assume  an  overwhelming  burden  of 
Federal  mandates  in  recent  years. 

I  do  want  to  comment  on  some  con- 
cerns I  had.  First  of  all,  I  am  pleased 
that  the  Committee  on  Rules  adopted 
an  amendment  similar  to  the  one  I  of- 
fered in  committee,  clarifying  that  re- 
authorization of  current  bills  will  not 
be  subject  to  the  point  of  order  as  long 
as  the  aggrregate  costs  to  State  and 
local  governments  are  lower  than  they 
were  in  previous  authorizations. 

I  think  it  is  Imperative  we  protect 
our  current  environmental,  health,  and 
other  laws. 


I  want  to  point  out,  Mr.  Speaker, 
that  I  am  concerned  with  potential  liti- 
gation resulting  from  the  House  ver- 
sion which  has  the  judicial  review  pro- 
visions. I  want  to  point  out  that  I  hope 
that  CBO  will  provide  its  mandate  cost 
estimates  in  a  timely  fashion  and  that 
its  estimates  will  be  accompanied  by 
explanation  of  its  methods. 

I  also  want  to  point  out  that  I  believe 
it  is  imperative  that  environmental 
standards  apply  to  both  the  public  and 
private  sectors.  Uniform  standards.  I 
think,  are  critically  Important.  I  have 
said  I  will  work  with  Mr.  Clinger  and 
members  of  the  committee  to  do  that, 
and  I  support  this  rule. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  another  hard-working  mem- 
ber of  the  Committee  on  Rules,  the 
gentlewoman  from  Salt  Lake  City,  UT 
[Mrs.  Waldholtz]. 

Mrs.  WALDHOLTZ.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  as  a  new  Member  of  this 
body  and  as  a  new  member  of  the  Com- 
mittee on  Rules.  I  am  proud  to  rise  in 
support  of  this  wide-open  rule  for  the 
consideration  of  this  critical  bill. 

This  rule  shows  our  commitment  to 
the  principle  that  ideas  and  debate 
should  not  be  smothered— should  not 
be  denied  consideration  or  a  fair  hear- 
ing— and  in  this  Congress,  free  speech 
will  not  be  denied  its  Members. 

Mr.  Speaker,  I  rise  to  strongly  sup- 
port the  underlying  legislation  for  this 
bill.  For  too  long  this  body  has  been 
able  to  substitute  its  judgment  and  pri- 
orities for  the  judgment  and  priorities 
of  State  Governors,  legislatures,  may- 
ors, city  councils,  and  county  officials. 
The  priorities  of  this  body  have  too 
often  not  reflected  the  priorities  of  the 
people  who  sent  us  here. 

Now,  there  has  been  a  concern  raised 
about  the  impact  of  this  bill  on  poverty 
programs;  programs  for  people  in  need. 
Let  me  tell  you  about  what  the  lack  of 
this  bill  has  already  done  in  my  home 
State  of  Utah. 

A  few  years  ago  the  State  of  Utah 
had  a  surplus  in  its  budget  of  over  $25 
million— money  that  we  had  decided  to 
set  aside  for  programs  for  the  vulner- 
able elderly,  for  children,  for  edu- 
cation, to  help  people  in  need  in  our 
State.  Yet  before  we  could  implement 
those  plans,  we  were  notified  by  the 
Federal  Government  that  this  body  had 
decided  to  broaden  the  benefits  it  pro- 
vided, without  paying  for  them.  And 
that  $22  million  had  to  be  set  aside  by 
the  State  of  Utah  to  meet  the  prior- 
ities of  this  body. 

It  is  time  that  that  practice  stop,  and 
this  bill  will  raise  the  procedural  bar- 
riers necessary  to  keep  this  body  from 
substituting  its  judgment  for  the  judg- 
ment of  the  people  at  home. 

I  urge  my  colleagues  to  support  this 
rule. 

Mr.  DREIER.  Mr.  Speaker.  I  am 
happy  to  yield  2  minutes  to  the  gentle- 
woman from  Bellvue.  WA,  a  hard-work- 


ing new  member  of  the  Committee  on 
Ways  and  Means,  Ms.  Dunn. 

Ms.  DUNN  of  Washington.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
wide-open  rule  because.  Mr.  Speaker, 
there  is  not  any  portion  of  the  Con- 
stitution that  represents  the  common- 
sense  approach  that  our  new  majority 
was  elected  to  pursue  more  than  the 
federalism  of  Article  10  of  the  Bill  of 
Rights. 

Article  10  reads  as  follows:  "The  pow- 
ers not  delegated  to  the  United  States 
by  the  Constitution  nor  prohibited  by 
it  to  the  States  are  reserved  to  the 
States  respectively  or  to  the  people." 

H.R.  5  will  restore  the  spirit  of  this 
amendment  by  restricting  unfunded 
mandates  and  returning  the  decision- 
making power  back  to  the  local  level 
so  that  they  may  determine  which  pro- 
grams should  be  priorities  for  their 
communities. 

Mr.  Speaker,  there  has  been  no  great- 
er violation  of  the  spirit  of  the  10th 
amendment  than  through  the  process 
of  imposing  unfunded  Federal  man- 
dates on  our  States  or  local  commu- 
nities. 

In  my  home  State  of  Washington, 
towns  with  small  budgets  work  hard 
just  to  keep  their  noses  above  water  as 
they  struggle  to  comply  with  the  dic- 
tates handed  down  by  overzealous  law- 
makers in  Washington.  DC. 

For  example,  the  mayor  of 
Snoqualmie,  a  small  town  in  my  dis- 
trict, told  me  the  city  would  be  bank- 
rupt if  they  are  forced  to  comply  with 
the  Federal  mandates  included  in  the 
Safe  Drinking  Water  Act. 

Additionally,  they  will  have  to  in- 
crease local  water  bills  by  200  to  300 
percent. 

Mr.  Speaker,  the  town  of  Carbonado, 
population  540.  must  find  $800,000  to 
comply  with  this  same  legislation. 

When  will  this  kind  of  absurdity  end? 
The  American  people  have  said  the 
time  is  now.  Let  us  pass  this  rule,  de- 
bate this  bill,  and  end  the  arrogance  of 
Congress  passing  laws  and  then  passing 
the  tab  on  to  the  backs  of  State  and 
local  governments  and  eventually,  of 
course,  on  to  the  people. 

If  the  Federal  Government  cannot 
pay  for  it,  we  should  not  force  the  costs 
on  to  the  States.  That  is  just  common 
sense. 
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Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Becerra]. 

Mr.  BECERRA.  Mr.  Speaker,  in  this 
debate  one  point  bears  repeating.  What 
we  are  really  doing  here  is  signing  on 
the  dotted  line  before  reading  the  ac- 
tual terms  and  conditions  of  the  docu- 
ment. We  are  being  told  to  do  some- 
thing in  this  House  that  no  prudent 
family  would  do  in  its  own  home.  The 
majority  party  is  insisting  that  we 
race  through  this  legislation,  but,  in 


doing  so.  the  institution  is  closing  its 
eyes  to  the  many  pitfalls  and  unan- 
swered questions  in  this  bill. 

I  ask,  "Who  doesn't  agree  with  the 
general  idea  that  sparing  State  and 
local  governments  from  costly,  unrea- 
sonable mandates  is  the  thing  to  do?" 
We  all  agree,  but  the  problem  here  is 
that  this  bill  before  us  is  filled  with  all 
sorts  of  unintended  consequences. 

Before  we  make  final  decisions,  we 
ought  to  know  in  detail  what  this  bill 
really  means  to  America's  people  and 
its  communities.  Are  we  placing 
consumer  protections  in  jeopardy? 
What  about  measures  that  have  safe- 
guarded our  environment,  the  Clean 
Water  Act,  our  child  protection  laws, 
our  laws  protecting  senior  citizens 
against  age  discrimination?  What  will 
happen  to  these  laws? 

Before  we  get  any  work  done  on  this 
bill,  we  should  ask  ourselves.  Do  we 
really  know  what  it's  all  about? 
I  urge  a  "no"  vote  on  this  rule. 
Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Pasco. 
WA  [Mr.  Hastings],  another  thoughtful 
new  Member  of  the  Congress. 

Mr.  HASTINGS  of  Washington.  Mr. 
Speaker,  I  rise  in  support  of  this  rule 
and  this  legislation. 

Former  Senator  John  Sharp  Wil- 
liams, an  admirer  of  Thomas  Jefferson, 
once  noted  that,  quote,  my  reading  of 
history  convinces  me  that  most  bad 
government  has  grown  out  of  too  much 
government,  end  quote.  That  is  exactly 
the  problem  that  we  are  attempting  to 
correct  with  this  legislation. 

When  1  first  began  working  in  my 
family  business  years  ago,  the  on- 
slaught of  Federal  regulations  on  our 
local  communities  had  just  begun. 
Later,  as  a  Washington  State  legisla- 
tor, I  saw  firsthand  how  destructive 
these  Federal  mandates  could  be. 
Today  the  Federal  Government  has 
used  this  mandate  loophole  to  radically 
expand  the  scope  of  Federal  intrusion 
in  the  lives  of  all  our  Americans.  Let 
me  give  my  colleagues  a  couple  of  ex- 
amples. 

Federal  regulations  are  forcing  one 
county  in  my  State  to  spend  $142,000  to 
convert  their  traffic  signs  to  the  met- 
ric system.  Never  mind  that  nobody 
wants  it.  Never  mind  that  those  dollars 
could  go  to  schools,  or  infrastructure. 
It  is  just  an  extra  cost. 

Mr.  Speaker,  I  support  this  rule  and 
this  legislation. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from 
Mariposa.  CA  [Mr.  Radanovich].  an- 
other of  our  new  Members. 

Mr.  RADANOVICH.  Mr.  Speaker, 
when  I  first  began  public  service  as  a 
member  of  a  country  planning  commis- 
sion. I  carried  into  office  what  turned 
out  to  be  a  naive  notion.  I  thought  that 
our  community's  elected  officials  were 
free  to  do  what  they  best  believed 
served  the  citizenry.  In  some  respects 
that   was   aind   is   the   case.   However. 


what  I  failed  to  factor  in  was  Uncle 
Sam's  ability  to  determine  what  was 
best  and  to  make  us  pay  for  it.  like  it 
or  not.  Imposing  obligations  on  local 
government  from  distant  beltway  bu- 
reaucracies, but  without  Federal  dol- 
lars to  pay  for  them,  is  wrong,  and  H.R. 
5  will  right  that. 

Today  we  are  considering  a  reform  of 
the  federal  system  itself  and  return  to 
the  relationship  between  the  Federal 
Government  and  various  State  and 
local  government  agencies  that  reflects 
a  partnership  in  the  activity  of  govern- 
ing. A  relief  from  additional  Federal 
mandates  on  State  and  local  govern- 
ments will  take  a  long  stride  toward 
correcting  the  imbalance  of  this  rela- 
tionship. It  becomes  again  our  oppor- 
tunity to  continue  the  reform  begun 
when  this  104th  Congrress  convened.  Our 
opening  day  showed  the  way  as  we 
changed  rule  after  rule  improving  the 
way  the  House  does  business.  Now.  by 
lifting  the  burden  of  unfunded  man- 
dates, we  are  changing  the  business 
that  Congress  does. 

The  Contract  With  America  contin- 
ues to  be  performed  as  we  keep  faith 
with  the  10th  amendment  in  the  Con- 
stitution's Bill  of  Rights,  reserving  to 
the  States  and  the  people  of  all  those 
public  powers  except  those  delegated  to 
the  Federal  Government. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Apple- 
ton.  WI  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker,  I  wish  I  had 
more  time  because  this  is  a  very  impor- 
tant subject,  but  I  realize  that  we  are 
the  majority  now. 

Mr.  Speaker,  I  wish  I  could  bargain 
with  the  gentleman  from  JfCalifomia 
[Mr.  DREIER]  all  the  time.  I'say  to  the 
gentleman.  "Thank  you  very  much.  I 
appreciate  it." 

Mr.  Speaker,  for  too  long  our  Con- 
grress is  going  on  spending  sprees  at 
States'  and  local  governments'  ex- 
pense, and  this  House  has  for  years 
mandated  project  after  project  with 
little  or  no  concern  about  who  will  foot 
the  bill,  and  today  we  are  finally  com- 
ing to  a  recogrnition  of  that  and  doing 
something  about  it.  and  that  is  why 
this  portion  of  the  Contract  With 
America  is  so  important. 

My  good  friend,  the  gentleman  from 
California  [Mr.  DREIER],  in  yielding  me 
the  time  had  mentioned  my  hometown, 
Appleton,  WI.  I  just  want  to  point  out 
that  the  U.S.  Conference  of  Mayors  has 
estimated  what  the  impact  has  been  of 
only  10  unfunded  mandates  on  that 
community,  on  my  community.  It  is 
over  a  million  dollars  a  year  to  comply 
with  just  10  of  the  mandates  that  Con- 
gress has  passed.  But  do  my  colleagues 
realize  that  these  bills  are  getting  big- 
ger and  bigger  every  day? 

Mr.  Speaker,  since  1990,  5  years  ago, 
4  years  ago.  Congress  has  enacted  over 
40  major  statutes  that  impose  new  reg- 
ulations and  requirements  on  States, 
and  Congress   has  passed  more   man- 


dates in  the  last  5  years  than  in  the 
previous  two  decades  combined,  and 
again  I  want  to  underline.  Mr.  Speaker 
and  Members,  that  this  is  why  this  leg- 
islation is  so  essential  in  the  Contract 
With  America  and  for  all  of  the  Ameri- 
cans. It  is  time  the  Members  of  Con- 
gress become  aware  of  the  financial 
burdens  that  Federal  legislation  places 
on  State  and  local  governments.  Every 
day  American  businesses,  and  house- 
holds, and  cities  like  Appleton,  have  to 
consider  the  impact  their  actions  have 
on  their  own  bottom  lines.  States  and 
local  governments  must  do  so  as  well. 

Mr.  Speaker,  that  is  why  I  ask  every- 
one here  to  vote  for  this  rule  and  also 
to  vote  on  the  bill.  ) 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Cin- 
cinnati, OH  [Mr.  PoRTMAN],  a  very 
hard-working  Member  who  was  one  of 
the  many  progenitors  of  this  legisla- 
tion. 

Mr.  PORTMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
DREIER]  for  yielding  this  time  to  me. 
and  I  want  to  congratulate  him,  and 
also  the  chairman  of  the  Committee  on 
Rules,  the  gentleman  from  New  York 
[Mr.  SOLOMON],  for  this  open  rule.  I 
think  it  is  a  great  step  forward.  It  is 
going  to  lead  to  a  very  interesting  de- 
bate over  the  next  few  days.  We  will 
have  plenty  discussion  on  all  the  is- 
sues, and  I  look  forward  to  it.  I  think 
the  Committee  on  Rules  also  provided 
a  good  service  to  this  country  by  refin- 
ing some  of  the  aspects  of  this  legisla- 
tion in  its  good  hearing  on  the  matter. 
A  lot  of  the  issues  were  debated,  of 
course,  extensively  at  that  hearing. 

I  say  to  my  colleagues.  Let  me  just 
read  you  one  letter  I  got  a  couple  of 
weeks  ago  from  Mark  Schockman,  a 
fire  chief  in  my  district.  He  wrote  to 
tell  me: 

Unfunded  mandates  are  having  strong  im- 
pacts on  our  ability  to  provide  emergency 
services  to  our  customers  and  to  your  con- 
stituents. Congressman. 

Well,  unfortunately  for  my  constitu- 
ents, that  is  exactly  what  is  going  on. 
Mandates  result  in  cuts  in  vital  serv- 
ices, fire  services,  police  services,  and 
so  on.  They  also  result  in  increased 
taxes.  These  are  property  taxes,  these 
are  sales  taxes,  these  are  State  income 
taxes.  In  a  way  it  is  taxation  without 
representation.  It  is  a  critical  issue.  It 
is  a  crisis.  We  have  got  to  have  a  new 
kind  of  federalism. 

Again  I  applaud  the  Committee  on 
Rules  for  having  this  open  rule.  I  look 
forward  to  an  open  debate. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
our  remaining  time  to  the  gentle- 
woman from  Illinois  [Mrs.  Collins]  to 
close  debate. 

The  SPEIAKER  pro  tempore  (Mr. 
GUNDERSON).  The  gentlewoman  from  Il- 
linois [Mr.  Collins]  is  recognized  for  4 
minutes. 
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Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, as  ranking  member  of  the  Commit- 
tee on  Government  Reform  and  Over- 
sight, I  strongly  oppose  this  rule  be- 
cause the  legislative  process  under 
which  H.R.  5  is  being  brought  to  the 
floor  today  has  prevented  our  commit- 
tee from  having  an  adequate  oppor- 
tunity to  meaningfully  review  the  bill 
before  it  reached  this  point. 

The  concerns  of  the  minority  are  dis- 
cussed in  our  minority  views  in  the 
committee's  report  on  H.R.  5,  and  in 
general  they  all  stem  from  one  simple 
fact.  The  majority  leadership  is  evi- 
dently attempting  to  railroad  this  bill 
through  the  House  before  there  is 
enough  time  to  carefully  review  its 
contents. 

First,  the  committee  held  no  hear- 
ings. Those  cited  in  the  committee  re- 
port were  held  in  the  103d  Congress  and 
can  in  no  way  substitute  for  hearings 
in  this  Congress.  The  bill  that  the 
Committee  on  Government  Reform  and 
Oversight  considered  last  week  is  con- 
siderably different  from  the  one  that 
the  Committee  on  Government  Oper- 
ations rejwrted  out  by  a  35-to-4  biparti- 
san vote  in  the  previous  Congress. 
More  importantly,  we  have  many  new 
members  on  our  committee  who  had  no 
opportunity  to  attend  those  hearings. 
In  fact,  31  of  the  51  current  members 
did  not  even  serve  on  the  committee  in 
the  103d  Congress  and,  therefore,  have 
no  institutional  knowledge  of  the  legis- 
lative process  through  which  that  bill 
have  traveled.  ' 

Second,  the  lightning  speed  of  the 
consideration  of  H.R.  5  did  not  grive  our 
members  adequate  time  to  review  the 
legislation.  The  printed  copy  of  the  bill 
that  went  to  our  members  was  not 
available  until  Friday,  January  6.  In 
short,  our  members  had  a  weekend  to 
read  the  bill  and  to  prepare  amend- 
ments. 

Third,  since  our  Committee  on  Gov- 
ernment Reform  and  Oversight  was 
designated  the  lead  committee.  I  find 
it  incomprehensible  that  we  should 
have  been  given  no  opportunity  to  con- 
sider amendments  to  the  heart  of  the 
bill,  which  is  title  III,  dealing  with  con- 
gressional procedures  in  handling  man- 
dates. Instead,  the  only  matters  of  con- 
sequence we  were  allowed  to  consider 
were  the  title  I  mandates  study  com- 
mission and  the  exclusions  to  the  bill 
contained  in  section  4. 

My  fourth  concern  relates  to  the 
manner  in  which  minority  members 
were  treated  at  the  markup.  In  one 
case  the  previous  question  was  ordered 
on  an  amendment  by  the  minority  that 
had  not  even  been  ready  yet  and  the 
point  of  order  was  rejected. 

In  another  case  an  amendment  in  the 
nature  of  a  substitute  was  ruled  out  of 
order  because  we  were  told  that  only 
one  amendment  in  the  nature  of  a  sub- 
stitute could  be  offered  to  section  1 
even  if  the  previous  amendment  had 
been  defeated. 


Finally,  there  was  a  particularly 
troublesome  breach  of  our  rules  when 
at  the  beginning  of  our  markup  the 
chairman  recognized  a  member  of  the 
majority  who  is  not  a  member  of  our 
committee  to  give  a  statement  on  the 
bill.  This  converted  the  markup  to  a 
hearing.  However,  we  received  no  no- 
tice of  the  hearing  and  were  granted  no 
opportunity  to  ask  questions  under  the 
5-minute  rule  or  to  select  minority  wit- 
nesses. 

Mr.  Speaker,  an  open  rule  is  only  one 
element  in  guaranteeing  an  open  and 
thoughtful  debate  on  legislation.  We 
have  already  seen  in  our  committee 
how  such  procedures  as  calling  the  pre- 
vious question  have  been  used  to  pre- 
clude open  and  full  debate. 

Mr.  Speaker,  I,  therefore,  oppose  this 
rule,  and  I  urge  my  colleagues  to  do 
the  same. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dreier] 
has  1  minute  remaining. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Rockwell,  TX  [Mr. 
Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I  rise 
today  in  support  of  the  rule  for  consideration 
of  H.R.  5,  the  Unfunded  Mandate  Reform  Act 
of  1995.  This  will  be  one  of  the  most  important 
issues  to  t>e  deliberated  in  this  historic,  re- 
fornvminded  Congress,  and  it  is  imperative 
that  we  entertain  all  views  and  hear  all  argu- 
ments Ijefore  we  cast  our  votes.  I  am  satisfied 
that  this  rule  will  permit  adequate  debate  and 
discussion  of  this  legislation. 

For  too  many  years  the  Federal  Govern- 
ment has  been  mandating  policies  to  State 
and  local  governments  and  to  the  private  sec- 
tor without  regard  for  the  cost  or  the  burdens 
of  compliance.  H.R.  5  will  change  that  policy. 
No  longer  will  we  be  able  to  pass  laws  without 
adequately  funding  their  implementation.  In 
addition,  when  Members  of  Congress  know 
the  financial  and  bureaucratic  impact  of  a  par- 
ticular piece  of  legislation,  hopefully  we  will  be 
able  to  craft  a  more  responsible  and  cost-ef- 
fective approach  to  a  particular  problem. 

This  legislation  will  help  make  the  Federal 
Government  more  accountable  to  those  we 
serve.  Issues  that  affect  the  health  and  safety 
of  all  Americans  will  continue  to  receive  top 
priority  by  the  Federal  Government.  Other  pro- 
grams that  might  affect  one  area  or  group 
more  than  another  should  be  voluntary,  with 
Federal  assistance  awarded  proportionately,  if 
available  and  if  needed. 

The  time  has  come  to  get  government  off 
the  backs  of  State  and  local  governments  and 
off  the  backs  of  the  private  sector.  It  is  time  for 
Congress  to  stop  passing  laws  without  know- 
ing the  consequences  of  our  actions.  H.R.  5 
will  help  achieve  these  goals,  and  I  welcome 
an  open  discussion  of  these  issues. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  since  the  early  1980's 
the  American  people  have  been  crying 
out  for  some  sort  of  relief.  Washington 
has  been  imposing  on  State  and  local 
governments  and  the  private  sector  re- 
quirements that  they  comply  with  all 


kinds  of  constraints  and  requirements, 
and  yet  we  do  not  provide  the  where- 
withal for  them  to  meet  those  require- 
ments. It  is  absolutely  ridiculous  for  us 
to  continue  passing  those  on. 

This  legislation  has  been  studied  for 
years  and  years  and  years.  We  have 
been  trying  to  bring  it  up.  It  has  been 
done  under  an  open  process  in  the  com- 
mittee, an  open  amendment  process  in 
the  Rules  Committee,  and  here  on  the 
House  floor.  We  planned,  when  we  re- 
ported this  rule,  to  have  the  first  meas- 
ure, the  Contract  With  America,  be  on 
the  opening  day  considered  under  a 
wide-open  rule. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  in  support  of  openness  and  in  sup- 
port of  accountability.  I  ask  my  col- 
leagues to  vote  for  this  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  350,  nays  71, 
not  voting  13,  as  follows: 
[Roll  No  21] 
YEAS— 350 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Cbenoweth 

Chrlstensen 

Chrysler 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condlt 

Conyers 

Cooley 

Costello 

Coz 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dellums 

Deutscb 

Diaz-Balart 


Ackerman 
Allard 
Andrews 
Archer 
Armey 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Ban- 
Barrett  (NE) 
Barrett  <WI) 
Bartlett 
Barton 
Bass 
Bate  man 
Bentsen 
Bereuter 
Berman 
BevUl 
Bilbray 
Bllirakls 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Boucher 
Brewster 
Browder 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Sunning 
Burr 


Dickey 

Dicks 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Everett 

Ewlng 

Fawell 

Fields  (LA) 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CTT) 

Pranks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gephardt 

Oeren 

Gibbons 


Gllchrest 

LoBiondo 

Roth 

Glllmor 

Lofgren 

Roukema 

Oilman 

Longley 

Royce 

Gonzalez 

Lucas 

Salmon 

Goodlatte 

Luther 

Sanford 

Goodllng 

Man  ton 

Sawyer 

Gordon 

Manzullo 

Saxton 

Goss 

Martinez 

Scarborough 

Graham 

Martini 

Schiff 

Green              i 

Mascara 

Schroeder 

Greenwood 

Matsui 

Schumer 

Gunderson 

McCarthy 

Seastrand 

Gutknecht 

McCollum 

Sensenbrennc 

Hall  (TX) 

McCrery 

Shadegg 

Hamilton 

McDade 

Shaw 

Hancock 

McHale 

Shays 

Hansen 

McHugh 

Shuster 

Harman 

Mclnnls 

Sisisky 

Hastert 

Mcintosh 

Skaggs 

Hastings  (WA, 

McKeon 

Skeen 

Hayes 

Menendei 

SkeltoD 

Hayworth 

Metcalf 

Smith  (MI) 

Heney 

Meyers 

Smith  (NJ) 

Hefner 

Mica 

Smith  (TX) 

Heineman 

Miller  (CA) 

Smith  (WA) 

Herger 

Miller  (FL) 

Solomon 

Hilleary 

Mlnge 

Souder 

Hobson            i 

MoUnari 

Spence 

Hoekstra 

MoUohan 

Spratt 

Hoke 

Montgomery 

Steams 

Holden 

Moorhead 

Stenholm 

Horn 

Moran 

Stockman 

Hostettler 

Morella 

Studds 

Houghton 

Murtha 

Stump 

Hoyer 

Myers 

Stupak 

Hunter 

Myrick 

Talent 

Hutchinson 

Nadler 

Tanner 

Hyde 

Neal 

Tate 

Inglis 

Nethercutt 

Tauzin 

Istook 

Neumann 

Taylor  (MS) 

Jackson-Lee 

Ney 

Taylor  (NO 

Jacobs 

Norwood 

Tejeda 

Jefferson 

Nussle 

Thomas 

Johnson  (CT) 

Obey 

Thompson 

Johnson.  E.B. 

Ortiz 

Thomberry 

Johnson.  Sam 

Orton 

Thornton 

Johnston 

Oxley 

Tiahrt 

Jones 

Packard 

Torklldsen 

Kaptur 

Pallone 

Torres 

Kasich 

Parker 

Towns 

Kelly 

Pastor 

Traflcant 

Kennedy  (MA) 

Pazon 

Tucker 

Kennedy  (RI) 

Payne  (VA) 

Upton 

Kennelly 

Peterson  (FL) 

Visclosky 

Kildee 

Peterson  (MN) 

Volkmer 

Kim 

Petri 

Vucanovich 

King 

Pickett 

Waldholtz 

Kingston 

Pombo 

Walker 

Kleczka 

Pomeroy 

Walsh 

Klug 

Porter 

Wamp 

KnoUenberg 

Portman 

Ward 

Kolbe 

Poshard 

Watts  (OK) 

LaHood 

Pryce 

Weldon  (FL) 

Lantos 

QuIUen 

Weldon  (PA) 

Largent 

Quiim 

Weller 

Latham 

Radanovich 

White 

lATourette 

Rahall 

Whitneld 

Laughlin 

Rams  tad 

Wicker 

Lazio 

Reed 

WUson 

Leach 

Regula 

Wise 

Levin 

Richardson 

Wolf 

Lewis  (CA) 

Riggs 

Wynn 

Lewis  (KY) 

Rivers 

Young  (AK) 

Lightfoot 

Roberts 

Young  (FL) 

Under 

Roemer 

Zellff 

Llpinski 

Rogers 

Zimmer 

Livingston 

Rohrabacher 
1           NAYS— 71 

Abercromble 

Dixon 

Hinchey 

Baldacci 

Durbin 

Johnson  (SD) 

Becerra 

Evans 

Kanjorski 

Beilenson 

Farr 

KUnk 

Bonlor 

Fattah 

LaFalce 

Borski             1 

Fazio 

Lewis  (OA) 

Brown  (CA) 

Fllner 

Lowey 

Brown  (FL) 

FoglletU 

Maloney 

Cardin 

Frank  (MA) 

Markey 

Clay 

Frost 

McDermott 

Coleman 

Furse 

McKinney 

Collins  (IL) 

Gejdenson 

McNulty 

Collins  (MI) 

Gutierrez 

Meek 

Coyne 

Hall  (OH) 

MfUme 

DeFazlo 

Hastings  (FL) 

Mineta 

Dingell 

HlUiard 

Mink 

Moakley 

Oberstar 

Olver 

Owens 

Payne (NJ) 

Range) 

Roybal-AIlard 

Rush 


Sabo 

Sanders 

Scott 

Serrano 

Stark 

Stokes 

Thurman 

Torricelli 

NOT  VOTING— 13 


Velazquez 

Vento 

Waters 

Watt  (NO 

Williams 

Woolsey 

Wyden 


Bachus 

Chapman 

Flake 

Lincoln 

Meehan 


Pelosl  Slaughter 

Reynolds  Waxman 

Ros-Lehtinen  Yates 

Rose 
Schaefer 
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Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  and  Messrs.  CLYBURN, 
POMEROY.  THOMPSON,  and  TORRES 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  SLAUGHTER.  Mr.  Speaker.  I  was 
unable  to  be  present  for  rollcall  votes 
20  and  21.  Had  I  been  present,  I  would 
have  voted  "nay"  on  rollcall  votes  20 
and  21. 


PARLIAMENTARY  INQUIRIES 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
GUNDERSON).  The  gentleman  will  state 
it. 

Mr.  KANJORSKI.  Mr.  Speaker,  as  I 
understand  the  new  rule  in  clause 
2(1)(2)(B)  of  rule  XI.  adopted  on  Janu- 
ary 4  of  this  year  as  the  new  rules  of 
the  House,  each  committee  report  must 
accurately  reflect  all  rollcall  votes  on 
amendments  in  committee;  is  that  cor- 
rect? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  KANJORSKI.  Mr.  Speaker,  as  a 
further  parliamentary  inquiry,  the  re- 
port accompanying  H.R.  5,  as  reported 
from  the  Committee  on  Government 
Reform  and  Oversight,  House  Report 
104-1,  part  2,  lists  many  rollcall  votes 
on  amendments.  On  amendment  6,  the 
reiport  states  that  the  committee  de- 
feated the  amendment  by  a  rollcall 
vote  of  14  yes  and  22  no.  However,  the 
tally  sheet  shows  35  members  voting 
"aye"  and  1  member  voting  "nay". 

Mr.  Speaker,  would  a  point  of  order 
under  clause  2(1)(2)(B)  of  rule  XI  apply? 

The  SPEAKER  pro  tempore.  In  the 
opinion  of  the  Chair,  the  gentleman  is 
correct. 

Mr.  KANJORSKI.  Mr.  Speaker,  if 
that  were  the  case,  it  is  clear  that  this 
bill  could  not  proceed  under  its  present 
rule;  is  that  correct? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct,  if  it  is  an  error  on 
behalf  of  the  committee.  If  it  is  a 
printing  error.  That  would  be  a  tech- 


nical problem  which  would  not  be  sus- 
tained in  the  point  of  order. 

Mr.  KANJORSKI.  Mr.  Speaker.  I  am 
not  going  to  insist  or  raise  a  point  of 
order.  However.  I  bring  this  to  the  at- 
tention of  the  Chair  and  to  my  col- 
leagues on  the  other  side.  Some  of  the 
hesitancy  to  proceed  as  quickly  as  we 
are  proceeding  on  this  bill  and  others 
that  are  part  of  the  Contract  With 
America  is  the  fear  on  the  minority 
side  that  this  haste  may  bring  waste, 
that  speed  may  bring  poor  legislation. 

There  are  many  elements  of  the  un- 
funded mandate  bill  which  I  think  the 
long-term  ramifications  and  the  possi- 
bilities of  working  havoc  on  the  judi- 
cial system  and  the  regulations  and 
rules  presently  existing  in  the  United 
States  could  cause  our  constituents 
difficulty. 

I  would  urge  that  the  majority,  in 
consideration  of  the  fact  that  we  are 
not  going  to  use  this  tactic  to  delay 
this  debate,  take  into  consideration 
that  their  rules  must  be  applied  on  a 
day-to-day  basis,  because  the  majority 
is  responsible  for  having  passed  this 
rule. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tlewoman from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
to  me.  The  gentleman  is  absolutely 
right.  The  speed  with  which  we  have 
had  to  consider  this  legislation  has.  as 
the  gentleman  has  pointed  out.  created 
a  number  of  problems  that  are  evi- 
denced right  there.  It  seems  to  me  if  we 
would  just  slow  down,  get  deliberate 
and  full  review  of  what  we  are  trying 
to  do  here,  these  kinds  of  mistakes 
that  the  gentleman  has  pointed  out 
will  not  happen,  and  I  certainly  think 
that  the  gentleman  is  absolutely  right 
in  pointing  that  out  so  that  all  of  us 
can  be  aware  of  it.  I  thank  him  for 
doing  so. 

Mr.  KANJORSKI.  I  thank  the  rank- 
ing member. 

Mr.  Speaker,  may  I  just  address  the 
other  side  for  a  moment  and  say  that 
we  had  a  series  of  amendments.  Many 
of  them  are  very,  very  important. 
There  is  the  possibility,  as  we  move 
into  the  amendment  phase  of  this  bill, 
that  there  is  going  to  be  a  move  for 
cloture  or  limitation  of  debate.  I  hope 
we  (2an  have  an  agreement  that,  based 
on  the  new  concept  of  an  open  rule, 
that  the  majority  will  not  impose  time 
restrictions  on  reasonable  debate  on 
the  amendments  to  tie  offered. 

Mr.  CLINGEIR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Speaker,  let  me 
reassure  the  gentleman  from  Penn- 
sylvania that  there  is  no  intent  to 
change  the  rule.  The  rule  is  a  very  open 
rule,  and  there  is  no  intent  at  all  to  in 
any  way  proscribe  or  limit  the  ability 
of  the  minority  to  offer  amendments. 
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I  would  point  out  to  the  gentleman 
from  Pennsylvania  that  I  am  advised 
that  indeed  there  is  a  printing  error  in 
the  Record.  The  tally  clearly  shows 
what  the  vote  was.  There  was  a  print- 
ing error  in  terms  of  identifying  what 
that  vote  was.  But  this  was  a  printing 
error  and  certainly  in  no  way  should  be 
used  to  vitiate  the  procedure  that  we 
are  undergoing  right  now. 

Mr.  KANJORSKI.  I  assume  we  can 
accept  the  chairman's  word. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  has  been 
recognized  for  the  purpose  of  a  par- 
liamentary inquiry.  The  gentleman 
may  continue  regarding  the  inquiry. 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
yield  to  the  gentlewoman  from  the 
State  of  New  York  [Mrs.  Maloney]. 

Mrs.  MALONEY.  Mr.  Speaker,  this 
was  my  amendment,  and  it  is  a  print- 
ing record  error.  The  Republicans 
voted  against  exempting  the  most  vul- 
nerable citizens  in  our  society,  chil- 
dren, that  cannot  vote,  cannot  speak 
for  themselves  in  the  unfunded  man- 
dates bill.  But  it  is  a  printing  error. 
They  did  not  vote  for  it. 

D  1240 

Mr.  KANJORSKI.  Mr.  Speaker,  just 
in  closing  I  would  like  to  say  that  I 
think  this  side,  the  minority,  in  fact, 
wants  to  cooperate  with  the  majority 
side  and  have  reasonable  debate  and 
discussion,  so  whatever  the  bill  that  fi- 
nally comes  out  of  the  House  of  Rep- 
resentatives, we  as  Members  of  this 
Congress  can  be  proud  of  it  in  its  en- 
tirety. 

The  SPEJAKER  pro  tempore  (Mr. 
GUNDERSON).  The  Chair  appreciates  the 
parliamentary  inquiry.  The  Speaker 
appreciates  the  cooperation  on  behalf 
of  the  entire  House. 

Mrs.  COLLINS  of  Illinois.  I  have  a 
parliamentary  inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  her  parliamentary 
inquiry. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  raise  a  parliamentary  inquiry  con- 
cerning consideration  of  the  bill. 

The  SPEAKER  pro  tempore.  Does  the 
gentlewoman  state  a  point  of  order  or 
a  parliamentary  inquiry? 

Mrs.  COLLINS  of  Illinois.  A  par- 
liamentary inquiry,  Mr.  Speaker. 

Mr.  Speaker,  under  clause  2(j)(l)  of 
rule  XI  it  states  "Whatever  any  hear- 
ing is  conducted  by  any  committee 
upon  any  measure  or  matter,  the  mi- 
nority party  members  on  the  commit- 
tee shall  be  entitled,  upon  request  to 
the  chairman  by  a  majority  of  them  be- 
fore completion  of  the  hearing,  to  call 
witnesses  selected  by  the  minority  to 
testify  with  respect  to  that  measure  or 
matter  during  at  least  1  day  of  hearing 
thereon." 

Mr.  Speaker,  the  Committee  on  Gov- 
ernment Reform  and  Oversight  is  the 
committee  of  original  jurisdiction  on 
this  bill.  On  January  10,  the  Committee 


on  Government  Reform  and  Oversight 
began  its  markup  on  H.R.  5. 

Mr.  DREIER.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  There  is 
a  parliamentary  inquiry  before  the 
House  at  the  present  time. 

The  Chair  has  asked  the  gentle- 
woman to  suspend  so  we  might  have 
order  and  that  the  Chair  will  be  able  to 
hear  the  parliamentary  inquiry. 

Mrs.  COLLINS  of  Illinois.  After  two 
opening  statements,  the  chairman  of 
the  committee  invited  a  member  of  the 
majority  party  who  was  not  a  member 
of  the  committee  to  testify  before  the 
committee.  At  the  conclusion  of  his 
testimony,  the  witness  thanked  the 
chairman  of  the  committee  for  holding 
the  hearing. 

Mr.  Speaker,  minority  members  of 
the  committee  protested  in  a  timely 
fashion.  No  opportunity  was  given  to 
Members  on  our  side  of  the  aisle  to 
question  the  witness.  Democrats  re- 
quested that  an  additional  formal  hear- 
ing be  conducted  on  this  measure  so 
that  their  witnesses  could  be  called. 
That  request  was  denied  and  the  mi- 
nority was  told  that  the  only  procedure 
allowed  would  be  to  continue  the  full 
committee  markup  of  the  bill.  Efforts 
on  the  part  of  the  minority  members  to 
raise  questions  over  possible  violations 
of  House  rules  were  dismissed  by  the 
chairman. 

Mr.  Speaker,  in  my  view,  allowing  a 
Member  not  on  the  committee  to  tes- 
tify changed  the  meeting  from  a 
straight  markup  to  a  hearing. 

It  is  true  that  in  many  committee 
markups  the  majority  requests  the 
presence  of  certain  experts,  usually  ad- 
ministration officials  or  committee 
staff,  to  answer  questions  about  the  in- 
terpretation or  effect  of  different  pro- 
posals. 

The  Member's  appearance  before  the 
committee,  the  Member  who  is  not  a 
member  of  the  committee,  was  not  like 
that.  Questions  were  not  put  to  him. 
He  provided  a  statement  and  read  his 
testimony  in  the  way  any  witness  tes- 
tifies at  any  hearing. 

Mr.  Speaker,  we  do  not  protest  the 
presence  of  Members  not  on  the  com- 
mittee at  the  markup  and  hearing.  Our 
complaint  is  that  we  were  denied  the 
opportunity  to  ask  questions  and  to 
call  our  own  witnesses,  as  we  were  en- 
titled to  do  under  the  rules. 

The  only  remedy,  Mr.  Speaker,  is  a 
point  of  order  at  this  stage  of  delibera- 
tion. 

Is  it  correct  that  I  would  be  required 
to  raise  a  point  of  order,  Mr.  Speaker, 
when  the  committee  resolves  itself 
into  the  Committee  of  the  Whole? 

The  SPEAKER  pro  tempore.  If  the 
gentlewoman  insists  on  her  point  of 
order,  that  point  of  order  would  be 
timely  at  this  point  in  the  process. 

Mrs.  COLLINS  of  Illinois.  Thank  you, 
Mr.  Speaker.  However,  because,  Mr. 
Speaker,  I  do  not  want  to  engage  in 


any  kind  of  dilatory  tactics,  such  as  I 
have  heard  before  in  the  103d  Congress 
and  previous  Congresses,  I  will  not  in- 
sist upon  a  point  of  order  at  this  time. 

The  SPEAKER  pro  tempore.  Does  the 
gentlewoman  seek  a  response  from  the 
Chair  regarding  the  inquiry? 

Mrs.  COLLINS  of  Dlinois.  Not  at  this 
time,  Mr.  Speaker.  I  think  I  have  made 
my  point. 


IDIO 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  38  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill  H.R.  5. 
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IN  THK  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  5)  to 
curb  the  practice  of  imposing  unfunded 
Federal  mandates  on  States  and  local 
governments,  to  ensure  that  the  Fed- 
eral Government  pays  the  costs  in- 
curred by  those  governments  in  com- 
plying with  certain  requirements  under 
Federal  statutes  and  regulations,  and 
to  provide  information  on  the  cost  of 
Federal  mandates  on  the  private  sec- 
tor, and  for  other  purposes,  with  Mr. 
Emerson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]  will  be  rec- 
ognized for  30  minutes,  the  gentle- 
woman from  Illinois  [Mrs.  Collins] 
will  be  recognized  for  30  minutes,  the 
gentleman  from  California  [Mr. 
Dreier]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Massa- 
chusetts [Mr.  MoAKLEY]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
5  minutes  of  my  time  to  the  gentleman 
from  California  [Mr.  Condit],  and  I  ask 
unanimous  consent  that  he  be  allowed 
to  manage  that  time.  I  also  ask  unani- 
mous consent  that  the  committees  be 
recognized  in  order. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  DREIER.  Mr.  Chairman,  I,  too, 
ask  unanimous  consent  that  I  be  able 
to  yield  5  minutes  of  our  Committee  on 
Rules  time  to  the  gentleman  from  Cali- 
fornia [Mr.  Condit],  and  that  he  be  able 
to  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


Mr.  MOAKLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  5  minutes 
to  the  gentleman  from  California  [Mr. 
Condit]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  3V4!  minutes. 

Mr.  Chairman,  some  years  ago  a  se- 
rial killer  whose  name  I  forget,  there 
are  so  many  these  days,  left  a  scribbled 
note  at  the  scene  of  one  of  his  murders 
which  said.  "Stop  me  before  I  kill 
again."  In  effect,  he  was  saying.  "I 
know  what  I  am  doing  is  wrong,  but  I 
am  powerless  to  stop  doing  it." 

Mr.  Chairman,  so  it  is  with  unfunded 
mandates.  Most  of  us  in  this  House 
know  what  we  are  doing  is  wrong,  that 
we  are  putting  an  increasingly  intoler- 
able burden  on  States  and  local  govern- 
ments in  the  private  sector,  but  we 
seem  incapable  of  stopping  it.  H.R.  5  is 
our  way  of  saying,  "Stop  us  before  we 
mandate  again." 

In  fact,  this  bill  will  not  actually 
stop  us  from  imposing  additional  un- 
funded mandates,  but  it  will  certainly 
slow  the  process,  and  will  force  each  of 
us  to  go  on  record  if  we  want  to  man- 
date action  by  State  and  local  govern- 
ments without  providing  the  resources 
with  which  to  pay  for  it. 

It  does  not  go  nearly  as  far  as  some 
of  us  would  like.  No  money,  no  man- 
date, would  be  our  preference,  but  H.R. 
5  is  a  reasonable  compromise  between 
divergent  views,  and  one  which  has  the 
support  of  the  President  and  bipartisan 
support  in  both  the  House  and  Senate. 

This  bill  begins  to  restore  to  State 
and  local  governments  some  measure 
of  control  and  direction  over  their  own 
affairs,  control  which  the  Federal  Gov- 
ernment has  increasingly  arrogated  to 
itself  over  recent  decades. 

Here  is  what  H.R.  5  will  do.  Title  I  es- 
tablishes a  1-year  commission  to  re- 
evaluate existing  mandates  and  to 
make  recommendations  to  Congress 
and  to  the  President  as  to  whether 
some  or  all  should  be  changed  to  en- 
sure that  they  still  make  sense. 

Title  II  requires  Federal  figencies  to 
consult  with  State  and  local  elected  of- 
ficials and  to  prepare  statements  on 
agency  actions  that  will  cost  State  and 
local  governments  or  the  private  sector 
in  excess  of  $100  million. 

Title  III  applies  to  us.  It  ensures  Con- 
gress is  informed  and  accountable  when 
it  comes  to  considering  an  unfunded 
mandate  in  pending  legislation.  It  re- 
quires that  CBO  score  the  cost  of  State 
and  local  governments  as  well  as  the 
private  sector  of  any  mandates  in  new 
legislation  prior  to  floor  consideration. 
Then,  this  title  establishes  a  point  of 
order  on  the  floor  against  consider- 
ation of  legislation  imposing  unfunded 
mandates  over  S50  million  unless  there 
is  funding. 

Here  are  some  of  the  things  this  bill 
will  not  do.  despite  the  rising  chorus  of 


naysayers  who  see  the  erosion  of  envi- 
ronmental and  safety  protections,  if 
not  the  dissolution  of  the  entire  na- 
tion, with  passage  of  this  bill. 

It  will  not  have  any  effect  on  existing 
mandates  designed  to  protect  the  envi- 
ronment, worker  or  consumer  safety, 
or  any  other  existing  Federally  man- 
dated requirements.  It  has  no,  repeat 
no,  retroactive  effect.  It  will  not,  per 
se,  create  competitive  inequities  be- 
tween public  and  private  enterprise. 

It  will  not  preclude,  and  in  fact  is  de- 
signed to  ensure,  an  up-or-down  vote 
on  whether  to  impose  an  unfunded 
mandate. 

Mr.  Chairman,  I  am  well  aware  that 
there  are  some  in  this  body,  a  small 
minority,  I  believe,  who  strongly  op- 
pose any  limitation  on  the  power  of  the 
Federal  Government  to  dictate  to 
States  and  to  local  governments.  Their 
view  is  b£ised  on  the  well-intentioned 
but  in  my  opinion  misguided  belief 
that  only  the  Federal  Government  can 
maintain  essential  standards  and  that 
permitting  flexibility  to  States  or  local 
governments  will  erode  services  and 
the  overall  quality  of  life  in  the  Nation 
as  a  whole. 

There  is  an  implicit  assumption  in 
this  position  that  States  and  local  gov- 
ernments cannot  be  tmisted  to  protect 
the  welfare  of  their  citizens,  despite 
the  fact  that  the  governments  closest 
to  their  constituents  are  likely  to  be 
more  responsive,  not  less,  to  environ- 
mental safety  and  other  concerns. 

The  truth  is  that  it  has  often  been 
the  Federal  Government  that  has  frus- 
trated State  and  local  efforts  to  deal 
with  problems  of  all  sorts. 

Too  often  the  Federal  Government 
has  mandated  an  inflexible  solution 
and  made  the  situation  worse  rather 
than  better.  The  cumulative  effect  of 
these  requirements,  Mr.  Chairman,  is 
that  communities  and  States  have  been 
forced  to  increase  the  burden  on  their 
citizens  to  pay  for  them,  whether  the 
mandates  make  sense  or  not. 
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H.R.  5  will  force  us  to  think  twice 
and  vote  twice  before  passing  a  man- 
date that  someone  else  has  to  fund. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  use. 

Mr.  Chairman,  we  take  a  lot  of  things 
for  granted  in  this  country.  We  take 
for  grranted  that  our  drinking  water 
will  be  free  from  germs  and  free  from 
dirt.  We  take  for  granted  the  air  we 
breathe  will  be  reasonably  clean.  We 
take  for  granted  that  the  food  we  buy 
in  the  supermarket  meets  certain  qual- 
ity standards.  But  once  this  unfunded 
mandate  bill  passes,  we  may  have  to 
stop  taking  these  things  for  granted,  at 
least  on  a  Federal  level. 

Mr.  Chairman,  the  people  of  my  dis- 
trict know  about  dirty  water  and  high 
water  rates.  We  live  next  to  the  single 


largest  water  treatment  project  in  the 
country,  the  Boston  Harbor  cleanup. 
Let  me  tell  you,  it  is  one  thing  to  live 
next  door  to  the  harbor,  but  it  would  be 
another  thing  altogether  to  have  dirty 
water  coming  out  of  our  faucets  all 
over  the  country. 

I  am  concerned  that  families  who 
want  clean  water  and  the  workers  who 
want  to  know  that  the  places  they 
work  will  be  as  safe  as  they  possibly 
can  be  made. 

Mr.  Chairman,  we  have  come  a  long 
way  in  this  country  from  the  days  of 
contaminated  drinking  water  and 
sweatshops.  Let  us  not  undo  all  the 
good  we  have  done  just  because  we  are 
in  a  hurry  to  pass  an  unfunded  man- 
date bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DREIER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  start  by 
complimenting  the  sponsors  of  this  bi- 
partisan legislation.  Messrs.  Clinger. 
Portman.  Condit.  and  Davis  have  done 
a  superb  job.  The  four  of  them  have 
worked  diligently  to  produce  a  bal- 
anced bill  that  addresses  the  need  to 
make  Congress  accountable  when  en- 
acting unfunded  mandates  without  un- 
duly hamstringing  the  legislative  proc- 
ess. 

During  a  markup  last  Thursday  the 
Committee  on  Rules  adopted  amend- 
ments to  clarify  that  H.R.  5  does  not 
apply  to  straight  reauthorization  bills, 
and  to  streamline  the  process  when  a 
point  of  order  is  made  on  the  floor  with 
respect  to  unfunded  mandates. 

H.R.  5  does  not  explicitly  prohibit 
the  enactment  of  future  unfunded  man- 
dates. But  it  does  make  enacting  such 
mandates  procedurally  challenging. 
That  is  because,  for  too  long,  Congress 
has  been  casually  passing  the  buck  by 
imposing  enforceable  mandates  on 
State  and  local  governments  without 
commensurate  funding  to  carry  out 
those  duties. 

Frankly,  I  would  like  to  see  the  bill 
go  further  by  rolling  back  some  exist- 
ing unfunded  mandates,  such  as  the 
motor  voter  bill. 'Enforcement  of  that 
law  will  cost  my  State  of  California 
more  than  $35  million  annually. 

In  addition,  a  number  of  Federal  en- 
vironmental laws  and  regulations  im- 
posed on  local  governments  are  paid  for 
by  taxes  on  homeowners  in  the  form  of 
impact  fees.  In  California,  these  fees 
exceed  S20.000  per  new  house.  For  every 
$1,000  added  to  the  price  of  a  home  as  a 
result  of  these  mandates.  20,000  middle- 
income  families  are  priced  out  of  the 
market. 

However.  H.R.  5  is  not  the  proper  ve- 
hicle to  retroactively  resolve  these  on- 
erous mandate  problems.  Congress  will 
have  the  opportunity  to  modify  or  re- 
peal existing  unfunded  mandates  when 
the  commission  which  is  established 
under  H.R.  5  conducts  a  thorough  study 
and  reports  its  findings  to  Congress 
early  next  year. 
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Many  of  my  colleagues  on  the  other 
side  of  the  aisle  are  calling  for  more 
time  to  study  this  mandate  relief  bill, 
arguing  that  the  measure  is  com- 
plicated and  could  hamstring  the  legis- 
lative process.  That  is  the  point  of  the 
legislation.  As  long  as  committees  do 
not  report  bills  containing  unfunded 
mandates,  H.R.  5  makes  no  changes  in 
existing  legislative  procedures. 

The  bill  is  the  result  of  years  of  nego- 
tiations with  State  and  local  govern- 
ment officials  who  have  been  calling 
for  mandate  relief  since  the  early  days 
of  the  Reagan  administration. 

Yet  while  Democrats  were  in  control 
of  Congress,  their  leadership  chose  to 
ignore  the  problem.  In  fact,  in  the 
1980's,  as  Ronald  Reagan  sought  to 
deny  liberals  in  Congress  carte  blanche 
access  to  the  tax  code  to  finance  their 
spending  binge,  they  began  instead  to 
use  State  and  local  governments  as  un- 
reimbursed instruments  of  their  social 
welfare  agenda. 

Between  1980  and  1992,  according  to 
the  Advisory  Commission  on  Intergov- 
ernmental Relations,  Congress  enacted 
at  least  63  Federal  laws  that  contained 
mandates  that  affect  State  and  local 
governments.  These  laws  do  not  in- 
clude the  so-called  motor-voter  law 
and  the  Family  Medical  Leave  Act, 
both  enacted  in  1993. 

An  October  1993  study  by  F»rice 
Waterhouse  for  the  U.S.  Conference  of 
Mayors  found  that  compliance  with 
just  10  unfunded  mandates  cost  the 
cities  $6.5  billion  in  1993  and  a  total  of 
$54  billion  proposed  between  1994  and 
1998. 

Undaunted  by  the  impact  of  these 
burdens,  opix>nents  fear  that  H.R.  5  will 
become  a  major  obstacle  to  their  ef- 
forts to  nationalize  the  health  care  sys- 
tem, increase  the  minimum  wage  and 
impose  new  environmental  cleanup 
costs  on  States  and  communities.  They 
plan  to  offer  amendments  to  exempt 
from  the  unfunded  mandate  prohibition 
entitlement  programs  such  as  welfare 
and  measures  affecting  public  health 
and  safety.  These  amendments  would 
essentially  gut  the  bill  because  the 
definitions  of  public  health  and  safety 
are  vague,  and  most  unfunded  man- 
dates fall  in  these  categories. 

Nine  weeks  ago,  the  voters  sent  a 
message  that  they  were  tired  of  the  un- 
restrained growth  of  governments  at 
all  levels  that  has  occurred  over  the 
past  decade  while  Congress  was  drag- 
ging its  feet,  paying  lip  service, 
scapegoating  and  passing  the  buck 
when  it  came  to  streamlining  and  re- 
forming government. 

The  reality  is  that  the  new  Congress 
cannot  act  fast  enough  to  end  unfunded 
mandates  and  reduce  the  size  and  scope 
of  government.  H.R.  5  takes  a  signifi- 
cant step  in  that  direction.  Combined 
with  a  balanced  budget  amendment, 
regulatory  reform  and  tax  cuts  for 
working  families,  this  legislation  will 
transform  Government  and  restore  the 


confidence  that  the  American  people 
once  had  in  this  institution. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  H.R.  5. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  as  the  ranking  minor- 
ity member  of  the  Government  Reform 
and  Oversight  Committee,  let  me  begin 
by  noting  that  the  issue  of  unfunded 
mandates  is  not  a  Democratic  or  Re- 
publican issue. 

It  is  fair  to  say  that  Members  on  this 
side  of  the  aisle  have  a  range  of  views 
on  the  mandates  bill — from  those  who 
believe  it  should  be  stronger  to  those 
who  would  make  it  weaker. 

In  the  previous  Congress,  under 
Democratic  control,  but  the  Commit- 
tee on  Government  Operations  and  its 
counterpart  in  the  Senate  passed  bipar- 
tisan legislation  dealing  with  man- 
dates. At  the  Government  Operations 
Committee  the  vote  was  35  to  4,  includ- 
ing the  support  of  our  current  chair- 
man and  our  previous  chairman,  as 
well  as  the  same  group  of  State  and 
local  officials  that  support  this  bill. 

Unfortunately,  the  bill  that  is  before 
us  this  year  is  different  from  last 
year's  bill.  It  is  also  different  from  the 
bill  described  in  the  Republican  Con- 
tract With  America.  This  bill  was 
hatched  in  secret,  with  no  public  hear- 
ings. Even  so,  our  goal  during  the  floor 
consideration  of  H.R.  5  is  not  to  kill  it, 
but  to  perfect  it,  and  it  needs  plenty  of 
perfecting. 

I  intend  to  discuss  this  bill,  not  in 
the  abstract  terminology  of  unfunded 
mandates,  but  in  the  terms  of  the  real 
world.  We  know,  for  example,  that  our 
constituents  always  agree  that  we 
should  cut  entitlements,  but  when  we 
use  the  real  world  terms  of  Social  Se- 
curity and  Medicare — the  two  largest 
entitlements — they  say  leave  it  alone. 

Similarly,  unfunded  mandates  just 
sound  bad.  However,  I  find  that  when 
we  discuss  examples  of  mandates — from 
cleaning  up  our  drinking  water  to  bet- 
ter airport  security — I  get  a  different 
response.  Therefore,  I  think  you  will 
hear  a  good  deal  of  debate  about  what 
should  be  covered  by  the  bill,  and  what 
should  not. 

The  authors  of  the  bill  have  made 
those  judgments.  For  example,  they  be- 
lieve it  is  alright  to  have  an  unfunded 
mandate  to  the  States  to  pay  for  na- 
tional security,  so  they  exempted  those 
bills.  Many  on  our  side  feel  strongly 
that  matters  such  as  child  immuniza- 
tions and  cleaning  our  air  and  water 
are  just  as  important.  We  believe  that 
in  their  haste  to  enact  this  bill,  the  Re- 
publican majority  have  overlooked 
these  concerns. 

We  also  must  ask  why  this  bill 
should  not  apply  as  soon  as  possible, 
rather  than  be  delayed  until  October  1. 
That  will  be  after  the  bills  implement- 


ing the  Republican  contract,  after  the 
bills  making  huge  spending  reductions 
to  the  States,  and  after  welfare  reform 
and  other  bills  have  been  considered.  If 
we  are  serious  about  this  legislation,  it 
should  apply  now,  not  after  the  Repub- 
lican agenda  has  been  largely  consid- 
ered. 

We  also  intend  to  raise  the  issue  of 
the  treatment  of  private  and  public  en- 
terprises. Under  this  bill,  private  com- 
panies, such  as  utilities  and  pipelines, 
would  face  more  stringent  laws  than 
publicly  owned  enterprises.  The  ques- 
tion is,  why  shouldn't  a  municipal 
landfill  be  subject  to  the  same  rules  as 
a  private  landfill?  Are  the  people  who 
live  next  to  the  public  landfill  less  de- 
serving of  protection?  Should  the  pri- 
vate company  be  at  a  competitive  dis- 
advantage? 

None  of  these  amendments  is  a  killer 
amendment.  They  are,  however,  impor- 
tant perfecting  amendments.  In  the 
end,  the  real  debate  about  mandates  is 
not  just  about  their  cost,  but  their  ef- 
fectiveness. Many  of  the  most  impor- 
tant mandates  were  supported  by  the 
States,  because  of  the  contribution 
they  would  make  to  the  lives  of  their 
people.  These  were  not  mandates 
passed  in  the  middle  of  the  night.  They 
were  passed  after  years  of  hearings 
with  the  full  participation  of  the 
States,  and  usually  their  strong  sup- 
port. Perhaps  this  is  a  reason  why  the 
authors  exempted  current  mandates 
from  this  bill. 

I  suggest  that  before  we  go  overboard 
on  this  issue,  we  look  at  our  record  on 
matters  such  as  clean  air  and  clean 
water.  Have  we  been  successful?  You 
bet.  Did  the  Federal  Government  help 
pay  the  tab?  We  sure  did,  with  hun- 
dreds of  billions  of  dollars.  Did  States 
and  localities  chip  in?  Yes,  they  did, 
and  I  think  they  got  their  money's 
worth. 

Mr.  Chairman,  I  look  forward  to  this 
debate  under  an  open  rule.  For  those  of 
us  on  the  Government  Reform  and 
Oversight  Committee,  which  was  des- 
ignated the  lead  committee  on  the  bill, 
it  will  be  our  first  and  only  oppor- 
tunity to  truly  discuss  these  issues. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CONDIT.  Mr.  Chairman,  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  today  marks  the  cul- 
mination of  years  of  work  by  both 
Democrats  and  Republicans  to  put  ac- 
countability back  in  Congress.  I  want 
to  pay  special  recognition  to  several 
Members,  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger),  the  gentleman 
from  Texas  [Mr.  Geren],  the  gentleman 
from  Virginia  [Mr.  Moran],  the  gen- 
tleman from  Kansas  [Mr.  ROBERTS], 
and  the  gentleman  from  New  York  [Mr. 
Towns],  and  the  entire  group  that 
made  up  the  Unfunded  Mandate  Caucus 


that  worked  very,  very  hard  to  find  a 
solution  to  this  serious  problem  facing 
this  country. 

Our  current  system  of  mandating  the 
cost  of  programs  on  to  States  and  local 
governments  is  a  good  example  of  the 
abuse  of  power  by  Washington.  Under 
the  current  system,  we  in  Congress  can 
pass  what  we  call  feel-good  legislation. 
That  is,  legislation  that  lets  us  feel 
good.  We  get  to  feel  good  and  pat  our- 
selves on  the  back  and  say  what  a  good 
job  we  have  done,  and  at  the  same  time 
we  get  to  pass  the  cost  on  to  State  and 
local  governments. 

Today  we  are  taking  a  great  step  in 
correcting  that  problem.  Today  we  are 
putting  some  accountability  back  in 
this  Federal  Government  which  simply 
means  if  it  is  good  enough  for  us  to  de- 
bate, it  is  good  enough  for  us  to  pass,  it 
ought  to  be  good  enough  for  us  to  come 
up  with  the  money  to  pay  for  it.  That 
is  what  we  are  doing  today,  Mr.  Chair- 
man, and  I  would  encourage  all  of  the 
Members  who  think  they  can  make 
this  a  better  piece  of  legislation,  it  is 
an  open  rule,  they  can  come  and  offer 
amendments  and  they  should  do  so. 

But  at  the  end  of  the  next  couple  of 
days  we  are  going  to  have  a  piece  of 
legislation  that  we  can  be  proud  of  and 
something  that  will  help  local  govern- 
ments and  State  governments  across 
this  country  and  we  ought  to  be  in  sup- 
port of. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Louisiana  [Mr. 
Hayes]. 

Mr.  HAYES.  The  gentleman  from 
California  [Mr.  Condit]  and  the  gentle- 
woman from  Florida  [Mrs.  Thxirman] 
deserve  a  great  deal  of  special  credit, 
even  greater  to  the  extent  of  what  is 
now  a  majority  in  Congress  because 
they  fought  this  fight  last  year  as  a 
minority  within  a  majority.  Collec- 
tively we  have  on  the  floor  today  a  bi- 
partisan approach  where  the  realities 
of  the  impact  of  decades  of  lack  of  ac- 
countability by  the  Government  to  its 
citizens  has  risen  a  tide  whereby  a  ma- 
jority of  the  majority  and  a  majority 
of  the  minority  in  that  realization  are 
finally  going  on  the  Record  to  tell 
some  of  the  folks  at  home,  to  say  some- 
body finally  is  hearing  some  of  their 
messages. 

While  many  would  talk  about  the 
merits  of  mandates,  I  would  just  like 
to  talk  about  instead  the  unintended 
consequences  of  legislation. 

I  think  Newton's  third  law  ought  to 
apply  to  legislation,  that  every  act  of 
legislation  has  an  equal  or  opposite 
greater  reaction.  What  has  happened 
over  decades  is  we  have  told  towns  that 
have  a  part-time  mayor  and  no  attor- 
ney whatsoever  to  figure  out  the  most 
complicated  regulations  devised  by  a 
battery  of  lawyers  within  Washington, 
DC,  and  given  a  limited  amount  of  time 
in  which  to  deal  with  both  economic 
sanctions,  penalties,  and  indeed  laws 
that  carry  criminal  penalties. 
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So  the  mayor  of  a  small  town  in 
America  knows  he  has  a  school  with 
asbestos  and  somebody  ought  to  do 
something  about  it,  and  it  is  him.  He 
knows  he  has  a  Clean  Water  Act  and  he 
has  never  heard  of  a  section  404  expan- 
sion of  a  public  building  to  what  is  in 
wetlands,  even  though  it  looks  dry  to 
him.  He  knows  he  has  a  Safe  Drinking 
Water  Act  with  a  mandate  with  a 
$250,000  cost,  which  in  his  town  is  big- 
ger than  his  entire  tax  base  and  no 
Federal  Government  to  help  him  be- 
cause whatever  funding  is  available  is 
sucked  up  immediately,  and  no  Federal 
Government  to  even  answer  the  ques- 
tion of  which  to  do  first.  Is  it  the  as- 
bestos before  the  drinking  water?  Is  it 
the  drinking  water  before  the  cleanup 
on  wetlands,  or  is  it  the  wetlands  first 
before  asbestos?  No  one  knows. 

In  2  days  they  expect  our  collective 
answer. 

Mr.  CONDIT.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  CLINGER.  Mr.  Chairman,  I  am 
very  pleased  to  yield  3  minutes  to  the 
gentleman  from  Ohio  [Mr.  Portman], 
who  is  a  prime  sponsor  and  author  of 
this  bill. 

Mr.  PORTMAN.  Mr.  Chairman,  I 
thank  the  chairman  for  yielding  the 
time  and  want  to  congratulate  him  for 
getting  the  bill  to  the  floor  after  years 
of  effort  to  do  so.  It  has  been  a  true 
pleasure  to  work  with  him  on  this  crit- 
ical new  mandate  relief  legislation 
that  really  initiates  a  new  Federal- 
state-local  partnership  and  a  better  un- 
derstanding of  the  impact  mandates 
have  on  the  public  and  private  sectors. 
The  goals  of  H.R.  5  are  really  very 
simple.  First  it  gives  Congress  the  in- 
formation on  the  cost  of  mandates. 
Second,  Congress  must  have  an  in- 
formed debate  on  the  issue  of  man- 
dates. It  guarantees  floor  debate  on  the 
issue,  and  finally  accountability.  No 
significant  unfunded  mandate  can  now 
go  through  Congrress  without  Members 
having  to  vote  up  or  down  in  the  public 
view. 

Unbelievably,  none  of  those  three 
things  currently  apply.  That  is  what 
this  bill  gives  us. 

It  is  important  to  note  in  the  debate 
today,  Members  may  hear  some  say 
otherwise,  but  it  is  important  to  note 
this  is  not  a  partisan  issue  outside  the 
Beltway.  In  fact,  we  are  here  debating 
H.R.  5  today  explicitly  because  State 
and  local  elected  officials  of  both  par- 
ties have  come  to  us.  The  outcry  has 
been  bipartisan. 

All  Members  have  to  do  is  pick  up 
the  Washington  Post  today  and  look  at 
page  A13.  The  headline  reads  "Un- 
funded Mandates  Top  Cities'  List  of 
Problems."  The  unfunded  mandate  cri- 
sis is  listed  in  the  National  League  of 
Cities  survey  as  the  No.  1  issue  ahead 
of  crime,  ahead  of  violence.  The  Na- 
tional League  of  Cities  survey  as  the 
No.  1  issue  ahead  of  crime,  ahead  of  vi- 
olence. The  National  League  of  Cities. 


the  National  Governors  Association, 
the  U.S.  Conference  of  Mayors,  the  U.S. 
Conference  of  State  Legislators,  the 
National  Association  of  Counties,  and 
individual  State  and  local  government 
officials  all  across  this  country  have 
enthusiastically  endorsed  this  ap- 
proach. 

Governor  George  Voinovich  from  my 
own  State  of  Ohio,  in  the  most  com- 
prehensive and  quantitative  State  re- 
port on  burdens  caused  by  mandates, 
put  the  problem  this  way: 

The  recent  explosion  of  unfunded  Federal 
mandates— 174  since  the  mid-1970s— tells  us 
of  a  troubling  dynamic  that  distorts  govem- 
mentel  accounUbility.  The  guardians  of  the 
Federal  Government  have  grown  adept  at  a 
sort  of  budgetary  sleight-of-hand  that  allows 
Washington  to  exert  greater  influence  over 
other  government  subdivisions  without  pro- 
viding corresponding  Federal  support. 

He  is  right.  Mandates  preempt  impor- 
tant State  and  local  initiatives,  stifle 
local  innovations,  force  States  and 
cities  to  reorder  their  budget  priorities 
and  to  revamp  their  budgets.  It  has  led 
to  the  total  breakdown  of  the  Federal- 
State-local  relationship  envisioned  by 
the  architect  of  our  government. 

Toward  that  end,  the  gentleman  from 
California  [Mr.  Condit],  a  longtime 
champion  of  that  issue,  the  gentleman 
from  Virginia  [Mr.  Davis],  the  Gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  and  myself  have  introduced 
H.R.  5  on  the  first  day  of  this  session. 
It  is  a  carefully  balanced  approach.  It 
is  the  result  of  lengthy  consultations 
with  State  and  local  officials  across 
this  country,  with  the  Congressional 
Budget  Office,  and  yes,  with  the  House 
and  Senate  Budget  Committees,  the 
Rules  Committee,  and  with  Members  of 
Congress  on  both  sides  of  the  aisle,  ex- 
perts from  the  Congressional  Research 
Service,  regulators  from  Federal  agen- 
cies and  many,  many  others. 
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It  is  the  result  of  having  carefully 
thought  about  the  alternatives  of  a 
balanced  budget. 

Again,  to  clarify,  H.R.  5  is  a  good 
bill.  I  look  forward  to  its  passage  in  the 
next  few  days. 

Mr.  DREIER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wil- 
mington, DE  [Mr.  Castle],  the  former 
Governor  of  Delaware  who  understands 
full  well  the  impact  of  unfunded  man- 
dates. 

Mr.  CASTLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  I  congratulate  everybody 
who  had  anything  to  do  with  this  legis- 
lation, but  particularly  those  who 
worked  sort  of  in  the  dark  a  year  ago 
when  nobody  was  supporting  it.  You 
have  done  a  wonderful  job. 

If  we  can  pass  the  balanced-budget 
amendment  next  week,  if  we  can  pass 
the  unfunded  mandate  bill  next  week, 
this  body  will  have  started  the  reduc- 
tion of  spending  and  control  imequaled 
since  the  beginning  of  this  country. 
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I  know,  as  a  Governor  of  a  State, 
when  I  put  together  our  budget  in 
Delaware,  for  a  number  of  years  20  per- 
cent of  it  went  into  unfunded  Federal 
mandates,  some  $300  million  out  of  a 
budget  of  $1.4  billion. 

Mayors,  county  executives  and  Gov- 
ernors are  elected  for  a  reason.  They 
should  put  programs  into  place  that 
will  benefit  their  States,  their  counties 
and  their  towns,  and  they  should  not  be 
told  from  here  in  Washington  exactly 
what  they  should  do  and  how  it  should 
be  done.  They  should  be  given  the 
choice  of  how  to  move  forward. 

We  have  seen  restrictions  with  Med- 
icaid costs,  we  have  seen  it  with  wel- 
fare requirements.  Clean  Water  Act. 

We  need  to  get  the  complete  picture. 
I  believe  if  we  can  pass  this  legislation, 
we  will  have  gotten  there. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  3V^  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Sabo],  the 
ranking  member  of  the  Committee  on 
the  Budget. 

Mr.  SABO.  I  thank  the  gentlewoman 
for  yielding  me  this  time. 

Mr.  Chairman,  I  intend  to  vote  no  on 
this  bill. 

Let  me  just  say  as  background,  be- 
fore I  came  to  Congress  I  spent  18  years 
in  the  State  legislature,  8  years  heavily 
involved  with  putting  State  budgets  to- 
gether, with  that  primary  responsibil- 
ity in  dealing  with  the  relationship  of 
the  State  to  local  units  of  government 
throughout  our  State.  So  I  fully  under- 
stand the  impact;  maybe  not  fully,  I 
understand  partially,  because  I  do  not 
know  if  any  of  us  understand  fully  the 
impact  of  the  relationship  between  one 
unit  of  government  to  another,  and  I 
understand  there  is  a  problem  of  man- 
dates. 

But  what  I  fear  is  happening  here  is 
total  overreaching.  I  find  unbelievable 
that  we  could  start  as  a  basic  premise 
of  law,  as  a  Federal  Congress,  to  say  to 
someone  like  me  from  Minnesota,  at 
the  top  of  the  Mississippi,  that  if  you 
want  to  dump  your  sewage  into  the 
Mississippi  at  the  Iowa-Wisconsin  bor- 
der, it  is  of  no  relevance  to  the  Federal 
Government  unless  the  Federal  Gov- 
ernment pays  the  full  bill.  That  is  the 
concept  of  this  legislation. 

Second,  we  exempt  the  most  obnox- 
ious things  we  do  except  conditions  of 
Federal  assistance.  Maybe  that  is  ap- 
propriate when  it  is  tied  to  the  finan- 
cial assistance,  but  we  regularly  tie  in 
other  policy  unrelated  to  that  basic 
program,  more  often  by  conservatives 
than  by  liberals.  We  try  to  tell  the 
States  how  to  structure  their  sentenc- 
ing, because  we  are  so  much  smarter 
than  the  State  legislatures.  That  is  not 
prohibited  by  this  bill. 

But  I  have  a  question  to  the  chair- 
man of  the  Government  Oversight,  as  I 
project  for  us  to  meet  the  terms  of  the 
contract  of  a  balanced  budget  amend- 
ment by  2002,  the  tax  cut.  simply  freez- 
ing defense  outlays,  we  will  need  to  cut 


Medicare  outlays  by  program  changes 
by  a  minimum  of  $225  billion  over  the 
next  5  years,  more  than  likely  $250  to 
$275  billion;  Medicare  at  least  $115  bil- 
lion, more  than  likely  $125  to  $150  bil- 
lion. 

Page  25,  II,  how  would  that  apply  as 
the  Congress  makes  those  cuts  that  are 
going  to  be  required  under  the  con- 
tract? 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  CLINGER.  I  have  to  ask  the  gen- 
tleman which  version  are  you  referring 
to? 

Mr.  SABO.  Page  25.  II. 

Mr.  CLINGER.  This  is  in  the  amend- 
ment in  the  nature  of  a  substitute? 

Mr.  SABO.  No;  no.  The  copy  of  the 
bill  we  have.  It  says,  "This  bill  applies 
to  anything  that  would  place  caps  on 
entitlement  upon  or  otherwise  decrease 
the  Federal  Government's  responsibil- 
ity to  provide  funding  for  States,  local 
government  or  tribal  governments 
under  the  program." 

Mr.  CLINGER.  I  will  be  delighted  to 
discuss  the  matter  with  the  gentleman. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant].  the  fighter  for 
his  district,  for  the  laboring  man  and 
woman. 

Mr.  TRAFICANT.  In  1978  Congress 
killed  revenue  sharing,  $3  billion  that 
returned  some  taxpayers'  dollars  back 
to  the  cities,  counties  and  the  States. 
Members  of  Congress  called  it  pork. 

Every  2  years  since  I  have  been  in 
Congress,  Congress  has  a  new  tax  bill, 
and  each  of  these  new  tax  bills,  the  in- 
creases are  bigger  than  the  previous. 
Each  tax  increase  is  the  biggest  in 
American  history. 

We  have  given  hundreds  of  billions  of 
dollars  of  foreign  aid  since  1985.  We 
have  even  given  Russia  $12  billion  in 
foreign  aid.  Congress  will  bail  out  Mex- 
ico even  though  I  oppose  it.  I  can  see 
that  coming  down  the  pike. 

I  support  this  bill.  It  is  not  enough, 
but  it  is  a  start.  Because  what  Congress 
has  said  in  the  past,  "Yours  is  not  to 
question  why,"  to  the  States  and  the 
cities  and  the  counties,  "yours  is  but 
to  do  or  die."  Let  me  tell  you  what 
they  have  done.  Congress,  they  have 
died. 

Look  at  our  roads  and  bridges.  Look 
at  our  cities.  There  are  25,000  murdered 
in  America  and  one  million  high  school 
graduates  who  cannot  read.  Our  cities. 
States  and  counties  have  died.  They 
did  not  have  a  vote  on  much  of  this 
business. 

I  want  to  commend  the  Republican 
Party  for  at  least  bringing  the  bill  out 
with  some  openness  so  that  Members  of 
the  Democrat  side  can  offer  at  least 
amendments. 

But  I  will  say  this:  I  think  it  is  time 
to  start  returning,  in  addition,  some  of 
the  tax  dollars  back  to  our  cities,  our 


counties  and  our  States.  I  plan  to  in- 
troduce a  very  unpopular  bill.  The  bill 
will  say  that  we  take  $5  billion  from 
the  foreign  aid  account  and  transfer  it 
to  a  reopened  revenue  sharing  account 
for  our  cities  and  our  States  and  our 
counties  on  a  formula  basis  to  use  as 
they  see  fit. 

Because  the  only  choice  you  have 
given  them  is  cut  services  or  raise 
taxes,  do  or  die,  and  they  have  died. 

I  support  this  bill,  and  I  will  continue 
to  support  open  rules  that  come  from 
the  Republican  side,  and  I  commend 
them  for  such. 

Mr.  CONDIT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, I  want  to  thank  my  colleague  for 
yielding  me  this  time  and  to  thank  him 
for  the  excellent  work  that  he  has  done 
on  unfunded  mandates. 

Mr.  Chairman,  for  the  last  4  years  I 
have  cosponsored  legislation  that  has 
required  full  disclosure  of  the  cost  of 
Federal  regulation  on  our  States  and 
our  localities,  and  I  am  pleased  to  see 
that  today's  legislation  that  I  have  co- 
sponsored  has  formed  the  basis  for  H.R. 
5. 

For  too  long  now.  Congress  and  Fed- 
eral regulators  have  imposed  mandates 
on  States  and  localities  without  con- 
sidering the  economic  burden  that  goes 
along  with  these  mandates. 

H.R.  5  will  require  that  the  cost  and 
benefits  of  all  of  these  bills  brought  to 
the  floor  must  be  identified  and,  as  pos- 
sible, quantified  and,  as  necessary,  paid 
for. 

I  represent  a  large  rural  district  in 
Virginia,  and  time  and  time  again  the 
towns  and  counties  in  my  district  have 
been  forced  to  expend  their  valuable 
and  their  scarce  resources  to  comply 
with  mandates  that  often  do  not  make 
sense  and  are  often  not  designed  for 
their  smaller  communities. 
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So  I  am  particularly  pleased  that 
H.R.  5  recognizes  and  responds  to  the 
specific  needs  of  small  and  rural  towns, 
counties  and  cities. 

H.R.  5  will  require  Federal  regulators 
to  notify  and  consult  with  the  officials 
of  small  towns  and  counties  before 
writing  regulations  that  significantly 
affect  them.  This  requirement  means 
that,  at  last,  rural  communities  will  be 
able  to  present  their  unique  cir- 
cumstances to  the  Federal  Government 
and  be  assured  that  these  cir- 
cumstances will  be  heard. 

I  believe  H.R.  5  will  help  restore  the 
needed  balance  in  the  relationship 
among  the  local.  State,  and  Federal 
Governments. 

I  urge  your  support  for  H.R.  5. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Florida  [Mrs.  THimMAN]. 

Mrs.  THURMAN.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 
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Mr.  Chairman.  I  rise  today  in  strong 
support  of  ending  the  practice  of  the 
Federal  Government  placing  unfunded 
mandates  on  our  State  and  local  gov- 
ernments and  our  businesses.  Like 
other  Members  of  this  body,  I  have  a 
background  in  State  and  local  govern- 
ment. All  of  us  who  came  here  from 
State  and  local  governments  know  first 
hand  about  the  problems  that  have 
been  created  when  the  Federal  Govern- 
ment issues  orders,  but  no  money  to 
carry  out  the  mandate.  While  serving 
as  a  member  of  the  Florida  Senate,  I 
helped  pass  an  unfunded  mandate  pro- 
hibition after  considerable  delibera- 
tion. 

With  that  I  must  add  my  sense  of  re- 
gret about  the  process  under  which  this 
bill  is  being  considered.  This  is  a  very, 
very  important  and  complex  piece  of 
legislation.  As  a  member  of  the  Gov- 
ernment Reform  and  Oversight  Com- 
mittee. I  had  hoped  that  we  would  have 
held  at  least  one  hearing  to  examine 
all  ramifications  of  H.R.  5.  as  we  did 
with  the  line-item  veto,  but  instead  of 
hearings  we  proceeded  directly  to 
markup.  While  this  bill  is  based  on  leg- 
islation that  my  colleague,  the  gen- 
tleman from  California  [Mr.  Condit], 
introduced  and  I  voted  for  during  the 
previous  Congress,  there  are  significant 
changes  that  should  have  been  dis- 
cussed during  this  hearing. 

Even  more  unfortunate  is  the  fact 
that  during  the  markup  I  know  for  my- 
self that  we  asked  questions  that  we 
were  asking  for  clarification  and  that 
would  have  given  us  a  better  under- 
standing of  what  potential  harm  this 
bill  might  cause.  Most  important,  mat- 
ters were  not  resolved  during  the 
markup. 

The  question  of  the  impact  of  this 
bill  on  the  private  sector  when  the 
State  or  local  entities  opt  out  of  Fed- 
eral mandates  remains  unclear.  Fortu- 
nately, an  amendment  was  approved 
during  markup  to  exempt  social  secu- 
rity from  the  provisions  of  this  bill, 
which  I  supported.  But  we  had  some 
other  amendments.  Medicare,  laws  and 
regulations  protecting  the  elderly,  in- 
fants, children,  pregnant  women,  other 
worker  protection  laws  for  workers. 

I  am  also  concerned  about  an  issue 
raised  by  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]  regarding  sewage 
treatment  laws.  I  understand  that  he 
will  offer  an  amendment  to  exclude 
from  the  bill  laws  relating  to  sewage 
treatment,  and  I  intend  to  fully  sup- 
port him  in  his  efforts. 

In  closing,  let  me  once  again  express 
my  strong  support  for  ending  unfunded 
Federal  mandates. 

Mr.  CLINGER.  Mr.  Chairman,  I  am 
now  very  pleased  to  yield  3  minutes  to 
another  prime  cosponsor  of  this  legisla- 
tion, one  who  has  been  a  very  active 
participant  in  the  drafting  of  this  legis- 
lation, the  gentleman  from  Virginia 
[Mr.  Davis]. 

Mr.  DAVIS.  I  thank  the  chairman  for 
yielding  this  time  to  me. 


Mr.  Chairman.  I  am  proud  to  staijd 
on  the  floor  of  the  House  today  to  sup- 
port passage  of  H.R.  5.  As  one  of  four 
chief  sponsors  of  this  legislation.  I 
have  had  the  privilege  of  working  with 
colleagues  from  both  sides  of  the  aisle 
to  craft  a  bill  that  will  finally  require 
Congress  to  put  a  price  tag  on  Federal 
programs  that  mandate  State,  local, 
and  private  sector  action. 

I  may  be  a  new  Member  of  this  body, 
but  I  am  no  stranger  to  the  problem  of 
unfunded  mandates.  For  the  past  15 
years  I  have  served  on  the  front  lines 
in  the  struggle  against  unfunded  Fed- 
eral mandates.  As  chairman  of  the 
county  board  of  supervisors  in  Fairfax 
for  3  years  and  as  a  member  of  that 
board  for  12  years,  I  have  witnessed  the 
hardship  caused  when  local  taxpayers 
must  pay  for  the  cost  of  Federal  re- 
quirements before  being  allowed  to  al- 
locate money  to  hire  police  officers  and 
teachers  and  other  needed  programs. 

Last  year  I  testified  before  Congress 
on  this  issue  in  my  capacity  as  cochair- 
man  of  the  National  Association  of 
Counties'  unfunded  mandates  task 
force. 

This  bill  is  unanimously  and  strongly 
endorsed  by  not  only  NAC  but  also 
groups  like  the  National  Governors' 
Association.  U.S.  Conference  of  May- 
ors, and  the  National  Council  of  City 
Legislatures,  Council  of  State  Govern- 
ments, National  League  of  Cities,  and 
even  the  U.S.  Chamber  of  Commerce. 
And  the  list  goes  on  and  on.  These  or- 
ganizations recognize  that  the  heart 
and  soul  of  government  is  local  govern- 
ment and  that  local  tax  dollars  must 
be  used  to  fund  local  priorities,  not 
having  priorities  set  from  Washington, 
DC.  This  bill  is  both  forward-looking 
and  preventive  in  nature.  This  legisla- 
tion does  not  touch  any  existing  man- 
date and  does  not  reduce  any  existing 
health  or  safety  standard. 

Further,  this  is  not  a  debate  about 
the  pros  or  cons  of  any  specific  Federal 
mandate.  Instead,  this  bill  forces  Con- 
gress to  ask  the  following  questions  be- 
fore voting  for  unfunded  mandates: 
Who  pays;  what  are  the  benefits  rel- 
ative to  cost;  what  is  the  impact  on 
local  priorities;  does  local  government 
have  the  appropriate  flexibility  to 
carry  out  mandates  in  the  most  appro- 
priate fashion?  Congress  has  passed  72 
unfunded  mandates  in  the  last  9  years 
as  compared  to  only  19  between  1970 
and  1986. 

In  my  county  we  compiled  the  costs 
of  10  of  these  and  found  that  they  cost 
$30  million  annually. 

The  unfairness  of  the  increasing 
number  of  Federal  mandates  is  that 
State  and  local  governments  are  left 
with  no  flexibility,  they  must  either 
raise  local  taxes  or  cut  local  services 
like  emergency  medical  care,  fire  fight- 
ing, education,  and  the  like. 

This  legrislation  can  be  summarized 
by  three  words:  priorities,  honesty,  and 
accountability.  H.R.  5  discourages  the 
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Federal  Government  from  forcing  its 
priorities  onto  local  governments  with- 
out allocating  the  necessary  Federal 
funds. 

Next,  this  bill  forces  Congress  to  be 
honest  with  the  American  people  about 
the  programs  and  regulations  that  it 
creates.  Taxpayers  deserve  to  know  the 
price  of  a  program  or  regulation  before 
they  are  forced  to  buy  into  it.  For  the 
first  time  this  forces  Congress  to  hon- 
estly determine  the  cost  of  mandates 
before  imposing  them  on  local  taoc- 
payers. 

Finally,  H.R.  5  is  about  accountabil- 
ity, making  Members  of  Congress  stand 
up  and  cast  a  recorded  vote  on  all  sub- 
stantial mandates  with  full  knowledge 
of  their  costs.  This  bill  allows  Congress 
to  continue  to  enact  legislation  with 
mandates,  but  the  financial  con- 
sequences of  the  mandates  will  be  pre- 
meditated and  deliberate. 

I  ask  support  of  the  passage  of  this 
important  and  long  overdue  legisla- 
tion. 

Mr.  DREIER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Monti- 
cello,  IN  [Mr.  Buyer],  a  member  of  the 
Committee  on  Armed  Services. 

Mr.  BUYER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  for  far  too  long  the 
Federal  Government.  I  believe,  has 
usurped  the  10th  amendment  of  the 
U.S.  Constitution.  That  specific  intent 
of  our  Founding  Fathers  was  to  recog- 
nize States  rights.  This  usurpation  has 
stifled  the  growth  of  not  only  the  Na- 
tion's business  because  of  the  cost  of 
compliance  with  many  Federal  man- 
dates, but  I  am  also  very  pleased  that 
finally  this  body  will  recognize  States 
rights  and  will  insure  that  States  and 
local  communities  are  allowed  to  de- 
termine how  best  to  resolve  their  prob- 
lems. It  must  also  be  fully  aware  of  the 
burdens  it  is  placing  on  the  business 
community  and  those  in  the  public  sec- 
tor. 

You  see,  many  across  this  Nation, 
elected  ofilcials,  local  responsible  lead- 
ers, have  been  called,  challenged  to 
solve  many  of  the  local  problems,  cre- 
ate economic  growth  and  development 
and  provide  necessary  services  at  mini- 
mal cost. 

However,  the  Federal  Government  for 
years  has  been  redefining  the  respon- 
sibilities of  the  local  level  as  being 
held  to  comply  with  Federal  regula- 
tions, forcing  them  to  sift  through  the 
Federal  bureaucracy  to  obtain  grants 
and  Federal  assistance.  The  time  is 
now  to  stop  that.  Let  us  pass  this  bill. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
the  Commonwealth  of  Virginia  [Mr. 
MORAN],  formerly  of  the  Common- 
wealth of  Massachusetts. 

Mr.  MORAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  we  just  heard  fix>m 
our  good  friend  from  Fairfax  County, 
Tom  Davis,  who  wsis  my  neighbor.  He 
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chaired  the  Fairfax  County  Board  of 
Supervisors  as  I  was  mayor  of  Alexan- 
dria. 

Like  Tonj.  when  I  came  to  this  Con- 
gress 4  years  ago,  my  highest  priority 
was  to  do  something  about  unfunded 
mandates  because  they  were  unfair. 
The  worst  part  about  it  was  that  the 
executive  branch  took  a  cookie  cutter 
approach,  one  size  fits  all,  regardless  of 
the  geography,  demography,  or  cost. 

They  also  did  not  seem  to  be  willing 
to  talk  with  us,  to  work  things  out,  to 
exercise  judgment. 

So  I  authored  what  we  call  the  FAIR 
Act,  the  Fiscal  Accountability  and 
Intergovernmental  Reform. 

We  worked  on  it  for  4  years.  Vir- 
tually everyone  on  this  bill  was  a  co- 
sponsor  because  in  the  last  term  we 
had  250  cosponsors.  That  bill  had  the 
support  of  every  one  of  these  local  or- 
ganizations that  we  have  mentioned 
today.  National  League  of  Cities,  Con- 
ference of  State  Legislatures,  several 
of  the  larger  ones,  even  the  support  of 
the  U.S.  Chamber  of  Commerce  and  vir- 
tually every  business  group. 
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It  should  have  been  passed  last  year. 
It  is  a  source  of  great  frustration  that 
it  was  not.  The  principal  reason  that  it 
was  not  is  that  we  in  the  Democratic 
Party  are  responsible  for  most  of  the 
Federal  legislation  that  has  been 
passed  over  the  last  40  years.  Of  course 
each  one  of  those  pieces  of  legislation 
created  their  own  interest  group  who 
want  to  protect  their  own  turf,  and  so 
it  was  impossible  to  get  through  their 
special-interest  lobbying  efforts  to  get 
a  reasonable  bill.  Eighty  percent  of 
that  bill  that  had  such  overwhelming 
support  is  in  this  bill.  But  it  is  the  20 
percent  that  causes  the  problem,  and 
the  biggest  problem  is  one  of  unin- 
tended consequences,  so  that  is  why  I 
do  not  speak  in  an  accusatory  way  of 
people  that  are  supporting  and  sponsor- 
ing this  bill.  But  I  have  to  share  my 
concerns. 

The  first  concern  is  that  it  will  com- 
pletely limit  the  Committee  on  Appro- 
priations from  being  able  to  exercise 
judgment.  In  fact,  in  the  explanation 
for  this  bill  in  the  National  League  of 
Cities'  publication,  which  was  just  pub- 
lished, it  says  for  any  program  over  $50 
million  it  creates  an  entitlement  to 
fully  pay  for  the  mandate.  Now  75  per- 
cent of  the  Federal  budget  goes  for  ex- 
isting traditional  entitlements.  Social 
Security,  Medicare  and  the  like,  inter- 
est on  the  Federal  debt,  and  Defense 
budgets,  so  we  are  only  talking  about 
25  percent  of  the  budget.  For  any  new 
Federal  program  to  get  passed,  it  has 
to  be  fully  funded  by  the  Committee  on 
Appropriations.  We  now  have  to  deal 
with  a  pay-£is-you-go  requirement  that 
there  be  new  revenue  raised  to  pay  for 
any  new  initiative  or  other  programs 
cut.  It  is  exacerbated  by  a  balanced- 
budget  amendment  that  may  very  well 


pass  within  a  week,  and  it  is  further 
exacerbated  by  the  intended  cuts  of  al- 
most a  trillion  dollars  over  the  next  7 
years.  So.  we  do  not  have  the  preroga- 
tives to  exercise  judgment. 

The  second  problem  is  that  it  treats 
the  private  sector  different  than  the 
public  sector.  The  unintended  con- 
sequences: there  will  be  no  more  com- 
petition between  the  private  sector  and 
the  public  sector,  and  in  fact  all  of  our 
privatization  efforts  where  we  contract 
out  to  the  private  sector  will  no  longer 
be  available  because  the  private  sector 
will  have  to  comply  with  laws  and  reg- 
ulations, whereas  the  public  sector  will 
exercise  the  option  of  not  complying 
because  the  reality  is  that  there  is  no 
money  to  pay  for  any  new  initiative. 

Now  we  are  told  that  no  program 
that  currently  exists  when  it  is  reau- 
thorized applies  to  this.  There  has 
never  been  reauthorization  that  was 
identical  to  the  existing  authorization. 
We  always  expanded  upon  it.  Every 
committee  puts  its  mark  upon  it.  We 
expand  its  scope,  and  we  expand  its 
costs,  so  it  means  every  Federal  pro- 
gram ultimately  will  fall  under  this 
unfunded-mandate  legislation.  Vir- 
tually everything  will  become  optional 
to  States  and  localities,  and  the  unin- 
tended consequence  is  that  unfunded 
mandates  will  be  eliminated.  But  the 
biggest  problem  on  States  and  local- 
ities is  going  to  be  unfunded  burdens, 
and  within  5  years  I  guarantee  my  col- 
leagues those  States  and  localities  will 
be  coming  back  to  us  to  relieve  the 
burdens  that  ultimately  were  created 
by  this  legislation. 

Mr.  CONDIT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Tanner]. 

Mr.  TANNER.  Mr.  Chairman,  we  have 
been  working  on  this  approach  for  a 
long  time,  and  my  colleagues  will  hear 
and  have  heard  a  lot  of  rhetoric  about 
what  the  approach  will  and  will  not  do. 
Let  me  try,  if  I  may,  as  a  former  mem- 
ber of  the  State  legislature  in  Ten- 
nessee and  after  speaking  with  the 
president  of  the  U.S.  Mayors'  Con- 
ference from  my  own  State  of  Ten- 
nessee in  Knoxville,  Victor  Ashe,  let 
me  try  to  say  succinctly  what  this  ap- 
proach will  do. 

This  bill  is  about  having  accurate  in- 
formation on  the  costs  of  a  given  statu- 
tory provision  being  considered  and  en- 
couraging the  Congress  to  consult  with 
State  and  local  government  represent- 
atives about  how  best  to  address  the 
Nation's  problems.  My  colleagues,  this 
is  not  going  to  cause  or  prevent  some- 
thing good,  and  needed,  and  necessary 
in  this  country  from  happening.  It  will 
encourage  the  Congress  to  consult  with 
local,  and  State,  and  Federal,  and  mu- 
nicipal officials,  coimty  officials,  and 
that,  after  all.  is  what  we  all  desire. 
This  is  a  federation  of  States,  this 
country,  and  I  think  this  is  a  huge  step 
in  the  right  direction  to  fulfill  the 
American  exercise  in  self-government. 


Mr.  CLINGER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Schiff],  the  vice-chairman 
of  the  Committee  on  Government  Re- 
form and  Oversight  and  a  very  active 
participant  in  the  drafting  of  this  legis- 
lation. 

Mr.  SCHIFF.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  think  it  is  time  that 
the  Congress  of  the  United  States  be- 
came a  more  responsible  institution.  I 
think  we  took  one  step  in  that  direc- 
tion on  the  first  day  of  the  104th  Con- 
gress when  we  enacted  a  number  of 
very  needed  reforms,  including  making 
the  Congress  susceptible  to  the  laws 
that  it  passes  upon  everyone  else,  and 
other  reforms.  I  think  we  are  moving 
towards  fiscal  responsibility  as  I  be- 
lieve, ultimately  in  a  bipartisan  basis, 
we  move  toward  a  balanced  budget. 
This  bill,  H.R.  5,  which  I  support, 
moves  us  towards  regulatory  respon- 
sibility. 

It  has  been  pointed  out  already,  and 
I  am  sure  it  will  be  pointed  out  further 
in  this  debate,  that  there  are  times 
when  mandates  from  Congress  that 
cover  the  Nation  are  necessary,  and  in 
those  instances  there  is  nothing  in  H.R. 
5  that  prevents  the  Congress  from  en- 
acting such  legislation.  But  this  mat- 
ter of  imposing  mandates  on  the  States 
has  gotten  beyond  the  realm  of  respon- 
sibility, that  without  with  regard  to 
costs  versus  possible  benefits,  if  any, 
almost  any  whim  in  Congress  gets  im- 
posed upon  the  States  because  Con- 
gress has  no  responsibility  for  paying 
for  that. 

Now,  for  example,  a  number  of  rui-al 
communities  in  New  Mexico,  where  I 
come  from,  say  that  amendments  to 
the  Clean  Water  Act  threaten  to  bank- 
rupt them  because  they  are  required 
under  those  amendments  to  test  for 
substances  that  have  never  been  found 
in  the  waters  in  their  areas.  Similarly 
in  the  city  of  Albuquerque,  where  I 
live,  which  has  met  Federal  clean  air 
standards  for  the  last  several  years, 
nevertheless  the  Federal  Environ- 
mental Protection  Agency  is  going  to 
require  the  city  of  Albuquerque  to 
make  expensive  changes  in  how  it  tests 
for  air  quality  and  how  it  insures  that 
automobiles  do  not  exceed  air  quality 
standards.  Now  the  point  is.  assuming 
the  validity  of  Federal  air  quality 
standards,  if  any  locality  meets  those 
standards,  why  should  the  Federal  Gov- 
ernment even  further  say,  "You  have 
to  do  it  at  your  own  expense,  make  cer- 
tain changes"? 

H.R.  5  will  make  the  Congress  ac- 
countable. H.R.  5  will  require  us  to 
identify  mandates  that  we  are  impos- 
ing on  State  and  local  governments, 
and.  if  they  are  valid,  we  can  still  pass 
them,  but  we  will  have  to  do  so  on  the 
record  recognizing  the  cost  first. 


Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  yield  IWj  minutes  to  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]. 
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Mrs.  CLAYTON.  Mr.  Chairman.  I 
speak  as  &  former  county  chair  of  my 
board  of  supervisors  and  know  the  fact 
how  unfunded  mandates  are  indeed  im- 
pacting the  rural  counties.  But  I  think 
as  we  who  may  consider  this  bill  need 
to  raise  some  question,  therefore  we 
should  not  be  blind  supporters  of  a  bill 
that  may  undergird  the  very  things  we 
think  we  support. 

Therefore,  I  ask,  Mr.  Chairman,  that 
safety  in  the  workplace  has  been  a  pri- 
ority of  the  Federal  Government  for 
more  than  half  a  century,  since  the  en- 
actment of  the  Fair  Labor  Standards 
Act  of  1938.  In  1970  the  issue  was  treat- 
ed squarely  with  the  passage  of  the  Oc- 
cupational Safety  and  Health  Act. 

"The  Unfunded  Mandate  Act  tends  to 
threaten  this.  If  indeed  what  you  say  is 
true,  then  I  think  you  will  indeed  sup- 
port my  amendment  when  it  comes  for- 
ward to  make  sure  that  you  say  to  the 
American  people  that  you  want  to  in 
fact  protect  children,  you  want  to  pro- 
tect women. 

I  raise  this  issue  because  in  North 
Carolina,  some  may  remember  there 
was  a  very  serious  fire,  which  in  fact 
claimed  the  lives  of  more  than  25  per- 
sons. Is  the  intent  of  this  legislation  to 
say  that  the  Federal  Government  no 
longer  has  an  interest  in  the  safety  of 
people?  Is  the  intent  of  this  legislation 
to  say  that  the  Federal  Government  is 
removing  its  responsibility  in  coopera- 
tion with  States? 

I  would  say  to  you  that  the  cost  to 
the  State  of  meeting  the  minimum 
standards  imposed  by  the  Federal  Gov- 
ernment is  really  not  that  severe.  They 
only  pay  for  inspectors.  Therefore.  Mr. 
Chairman,  I  ask  as  we  consider  this, 
this  is  not  a  matter  that  should  be 
rushed  into  unless  we  ensure  to  protect 
the  American  people. 

Mr.  GOSS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Kansas  [Mr.  Roberts], 
chairman  of  the  Committee  on  Agri- 
culture. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time. 

Why  would  our  colleagues  Gary 
CONDIT  and  Mr.  Geren  and  Mr.  Moran. 
Mr.  CliNOER.  Mr.  PORTMAN.  and  this 
Member,  and  100  Members  of  this  Con- 
gress on  both  sides  of  the  aisle,  join  to- 
gether in  a  posse,  if  you  will,  and  indi- 
cate that  they  would  work  very  hard 
for  some  kind  of  bipartisan  bill  to  deal 
with  unfunded  mandates  and  call  our- 
selves the  Unfunded  Mandates  Caucus? 

I  credit  them  in  regards  to  their  lead- 
ership, more  especially  Mr.  Condit. 
who  has  persevered  on  this  issue,  and 
now  we  are  about  to  achieve  something 
that  I  think  will  be  real  progress. 

I  will  tell  you  why:  The  cost  of  Fed- 
eral  regulations   today   is   more   than 


$400  billion  annually.  That  is  more 
than  the  deficit.  The  Federal  Govern- 
ment now  has  122,000  regulatory  per- 
sonnel. The  Federal  Register  has  grown 
from  55,000  pages  to  70,000.  And  in  105 
counties  in  Kansaa,  every  county  board 
meeting  that  meets,  every  time  during 
their  budget  considerations  half  of 
their  expenditures  must  go  to  some 
form  of  Federal  mandate.  Some  may  be 
needed,  many  more  are  not.  And  many 
are  silly  and  counterproductive  and  de- 
stroy the  one  element,  the  one  issue, 
that  is  most  important  of  all.  and  that 
is  the  faith  and  confidence  of  the 
American  people  in  their  Government. 
There  are  some  that  say  we  need 
more  hearings.  My  word,  we  have  had 
hearings  for  3  years.  Mr.  Condit  and  I 
wrote  the  then  majority  leadership  of 
the  appropriate  committee,  asked  for 
hearings,  were  denied,  had  a  hearing, 
had  a  bill  reported,  does  not  do  enough. 
This  bill  does. 

I  will  tell  you  why  hearings  have 
been  held.  Every  school  board,  every 
county  board,  every  city  council,  every 
country  commission,  every  cooperative 
board,  every  business  up  and  down 
Main  Street,  every  Member  in  this 
Congress  has  had  to  go  to  bat  on  behalf 
of  a  community  or  a  county  or  an  indi- 
vidual or  a  business. 

Those  hearings  have  been  held.  Let's 
pass  this  bill. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  who  is 
the  House  of  Representatives'  at-large 
Ambassador  to  Korea. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
rise  to  remind  Members  that  we  need 
to  protect  the  ability  of  this  body  to 
respond  to  problems  and  crises  that 
come  up  unexpectedly  in  our  society. 
We  cannot  be  bound  by  some  bureau- 
crat who  looks  in  his  crystal  ball  and 
thinks  he  sees  an  unfunded  mandate. 
For  this  institution  to  be  bound  that 
way  is  not  only  ridiculous  but  even 
blurs  the  separation  of  powers. 

I  appreciate  the  need  to  address  the 
problems  of  unfunded  mandates.  But 
we  have  not  been  given  the  time  to 
think  through  all  the  possible  impacts 
of  this  legislation.  In  the  past  when  we 
had  problems  in  our  meat-packing  in- 
dustry, we  responded  with  appropriate 
regulations  to  make  sure  that  mini- 
mum safety  standards  to  protect  both 
the  workers  and  the  public  were  cre- 
ated. Will  we  be  able  to  do  the  same 
after  this  legislation? 

When  it  became  known  that  small 
children  were  being  forced  to  work  12 
to  14  hours  a  day  in  terrible  conditions, 
Congress  and  the  Federal  Government 
responded  with  appropriate  child  labor 
laws  to  ensure  that  our  children  would 
not  be  treated  like  animals.  Will  we 
still  be  able  to  take  this  kind  of  action 
or  will  we  be  stopped  by  some  bureau- 
crat. 

When  the  public  became  alarmed 
about  mine  safety  and  subhuman  work- 


ing conditions  for  miners,  Congress  and 
the  Federal  Government  responded 
with  the  Mine  Safety  Act.  What  wpuld 
we  do  now? 

Ironically,  at  a  time  when  we  are 
talking  about  less  bureaucracy  here  in 
Washington,  we  are  creating  more  to 
try  to  identify  unfunded  mandates  not 
only  for  government  but  for  the  private 
sector.  Bureaucrats  doing  lengthy 
analyses  of  whether  there  is  an  un- 
funded mandate  in  an  amendment  or  a 
bill.  With  this  exiianded  bureaucratic 
structure,  we  may  not  be  able  to  over- 
come gag  rules  imposed  by  the  imper- 
fect foresight  of  a  bureaucrat. 

I  hope  our  friends  from  the  other  side 
of  the  aisle  will  return  our  process  for 
considering  legislation  to  what  it 
should  be — a  full  and  careful  reading  of 
the  intended  and  unintended  con- 
sequences of  passing  a  bill. 

Legislating  should  not  be  a  guessing 
game.  In  the  future  weighing  the  mer- 
its of  a  bill  could  easily  be  reduced  to 
a  guessing  game.  Is  there  an  unfunded 
mandate  or  isn't  there?  In  many  cases, 
we  will  be  left  to  guessing  because 
there  will  not  be  time  to  do  much  else. 
I  do  not  think  that  is  what  the  Amer- 
ican people  want.  They  want  an  active 
voice  in  their  Government.  They  want 
safeguards  on  drinking  water  and 
against  pollution  in  the  air,  on  the 
land,  and  in  the  water,  if  those  are 
needed.  Congress  must  be  able  to  re- 
spond to  the  will  of  the  people  and  not 
be  gagged  by  a  bureaucrat  or  anyone 
else.  We  do  not  want  to  be  left  in  the 
embarrassing  position  of  explaining  to 
constituents  how  Members  of  Congress 
gave  up  their  abilities  to  represent 
them  to  bureaucrats.  I  can  assure  you 
that  is  not  what  the  American  public 
wants. 

Mr.  Chairman,  we  agree  that  the  Federal 
Government  should  be  more  accountable  for 
the  laws  it  passes.  The  Republicans  are  push- 
ing a  h'li  that  says,  in  effect:  if  the  Federal 
Government  requires  States  to  do  something, 
it  also  has  to  pay  for  them  to  do  it.  That's  not 
necessarily  a  bad  thing.  The  Federal  Govern- 
ment should  be  more  accountable  for  its  laws 
and  regulations. 

The  little  guy  gets  hurt.  But  the  require- 
ments we're  talking  atxjut  are  things  like  clean 
air  and  clean  water — crucial  environmental 
protections.  And  in  their  rush  they  are  com- 
pletely ignoring  who  gets  hurt — the  little  guy. 
The  families  who  don't  want  polluted  drinking 
water.  The  children  who  would  have  to 
breathe  polluted  air,  because  some  think  that 
a  vague  idea  of  "States  rights"  is  more  impor- 
tant. 

Make  no  mistake:  if  this  bill  passes,  we 
could  be  forced  to  completely  abandon  all  ef- 
forts at  clean  air,  clean  water,  safe  foods,  and 
so  forth.  The  bill  says:  If  the  Federal  Govern- 
ment doesn't  pay  100  percent  of  the  cost  of 
some  crucial  protection,  then  we  can't  have 
that  protection  at  all.  That  would  mean  the  end 
of  many  of  the  most  important  Federal  safety 
and  environmental  standards. 

By  rushing  this  legislation  through  without 
thinking  it  through,  we  could  have  unintended 


consequences  that  are  devastating  to  families 
and  children.  How  can  we  just  ram  through  a 
bill  that  touches  on  all  of  the  most  important 
air,  and  water,  and  workplace  safety,  and 
even  crime  protection  laws  without  taking  a 
closer  more  careful  look? 

Democrats  are  fishing  for  amendments  that 
will  exempt  the  most  important  family  safety 
protections  from  the  "Uncle  Sam  pays  for  ev- 
erything" provision.  We're  not  going  to  allow 
struggling  families  to  lose  the  clean  air  and 
clean  water  and  environmental  safety  they  de- 
mand and  deserve,  just  to  serve  a  handful  of 
large  companies.  To  rush  this  through  without 
improving  it  is  a  grave  mistake. 

Mrs.  COLLINS  of  niinois.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Condit] 
and  ask  unanimous  consent  that  he 
may  further  yield  the  time  as  he  so 
chooses. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Illinois? 
There  was  no  objection. 
Mr.  CONDIT.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  DEAL]. 

Mr.  DEAL.  Mr.  Chairman,  I  wish  to 
thank  the  gentleman  for  yielding  and 
for  his  leadership  on  my  side  of  the 
aisle  on  this  issue  and  to  the  chairman 
and  to  his  party  for  allowing  this  issue 
to  come  to  a  vote. 

I  would  like  to  speak  briefly  on  the 
issue  of  accountability.  It  has  been  said 
that  igmorance  is  bliss.  Perhaps  so,  but 
for  too  long  the  bliss  of  this  body  has 
fostered  the  chaos  of  others.  With  the 
passage  of  this  legislation.  Congress 
will  no  longer  have  the  excuse  nor  the 
luxury  of  irresponsibility,  both  of 
which  are  the  handmaidens  of  igno- 
rance. We  will  know  what  our  legisla- 
tion will  cost  and  who  will  be  expected 
to  pay  that  cost. 

This  bill  will  not  prevent  needed  leg- 
islation from  passing,  but  it  will  re- 
quire that  the  full  effect  of  legislation, 
including  the  cost,  be  acknowledged  by 
this  body.  No  longer  will  Congress  have 
the  luxury  of  going  to  the  candy  store 
and  sampling  the  wares  and  expecting 
somebody  else  to  pay  for  our  visit. 

It  may  signal  the  end  of  an  era  of 
bliss  based  on  ignorance  and  the  begin- 
ning of  a  time  of  responsibility  and  ac- 
countability based  on  facts.  All  of  us 
should  welcome  this  new  era. 
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Mr.  CLINGER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Oilman],  chairman  of  the 
Committee  on  International  Relations. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  5,  the  Un- 
funded Mandate  Reform  Act  of  1995.  I 
commend  the  sponsors  of  the  legisla- 
tion, the  gentleman  from  Ohio  [Mr. 
PORTMAN],  the  gentleman  from  Califor- 
nia [Mr.  Condit],  and  the  gentleman 
from  Pennsylvania  [Mr.  Clinger],  who 
serves  as  chairman  of  our  Committee 
on  Government  Reform  and  Oversight, 


for  their  efforts  in  bringing  this  impor- 
tant measure  to  the  floor. 

I  support  H.R.  5  because  it  effec- 
tively addresses  congressional  account- 
ability. This  body  will  no  longer  be 
able  to  casually  approve  legislation  in 
Washington  and  send  the  bill  home  in 
the  form  of  future  increases  in  State 
and  local  taxes.  This  legislation  will 
enable  Members  to  more  fully  analyze 
the  possible  future  consequences  of  new 
mandates  by  requiring  the  Congres- 
sional Budget  Office  to  prepare  cost  es- 
timates of  proposed  mandates  in  pend- 
ing legislation.  By  approving  this  bill 
we  will  demonstrate  to  our  Governors, 
mayors,  and  city  officials  that  we  will 
consider  the  budgetary  burdens  they 
face  when  they  struggle  to  alter  their 
budgets  to  respond  to  the  cost  of  any 
additional  Federal  mandates. 

Accordingly,  Mr.  Chairman.  I  urge 
our  colleagues  to  forge  a  fairer  partner- 
ship with  our  State  and  local  govern- 
ments by  supporting  this  important 
measure. 

Mr.  Chairman,  we  must  be  acutely  aware 
that  many  of  these  Federal  mandates  overnde 
existing  State  programs,  thereby  unintention- 
ally tying  the  hands  of  State  and  local  officials. 
The  Federal  Government  must  give  deference 
and  allow  State  and  local  bodies  to  use  their 
unique  knowledge  of  the  specific  local  prob- 
lems they  face  to  formulate  their  own  specific 
solutions.  When  this  deference  is  not  given,  a 
well-intended  piece  of  legislation  can  impose  a 
burdensome  requirement  that  mandates  a  less 
effective  or  more  costly  solution  than  meas- 
ures previously  instituted  by  State  and  local 
authorities. 

For  example,  the  General  Accounting  Office 
reported  in  April  1994,  that  in  Alexandria,  VA, 
local  officials  had  instituted  a  program  that 
used  local  taxicab  companies  to  transport  dis- 
abled persons  door  to  door  at  city  expense. 
However,  after  implementing  a  mandated  re- 
quirement to  modify  local  buses  to  permit  ac- 
cess for  the  disabled,  the  city  could  no  longer 
afford  to  provide  the  taxicab  service.  As  a  re- 
sult, wheelchair  bound  residents  now  have  to 
provide  their  own  means  of  transport  from  bus 
stops  that  can  be  at  a  lengthy  distance  form 
their  homes. 

H.R.  5  will  allow  this  body  to  avoid  unin- 
tended ramifications  of  Federal  legislation, 
similar  to  those  consequences  that  adversely 
affected  the  handicapped  residents  of  Alexan- 
dria, VA.  To  this  end,  I  encourage  my  col- 
leagues to  support  this  much-needed  meas- 
ure. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  IVi  minutes  to  the  gentle- 
woman from  New  York  [Mrs. 
Maloney]. 

Mrs.  MALONEY.  Mr.  Chairman,  I  am 
reluctant  to  oppose  H.R.  5,  because  I 
think  that  its  basic  purpose  is  sound 
and  important.  Gone  are  the  days  when 
Congress  can  heap  miles  of  mandates 
upon  State  and  local  governments 
without  regard  to  what  these  require- 
ments cost. 

Let  there  be  no  mistake,  I  support 
unfunded  mandates  reform  legislation. 
Last  year,  I  proudly  voted  for  a  well- 


crafted  bill  in  Congress.  But  this  bill 
has  many  serious  problems. 

My  first  problem  is  one  of  process.  It 
is  ironic  that  the  very  first  bill  to  be 
reported  out  of  the  newly  renamed 
Committee  on  Government  Reform  and 
Oversight  was  forced  through  the  com- 
mittee in  a  very  heavy-handed  way 
without  a  public  hearing,  even  though 
this  bill  has  the  potential  of  affecting 
the  basic  environmental,  health,  and 
safety  regulations  afforded  the  Amer- 
ican people.  That  is  not  Government 
reform,  Mr.  Chairman.  It  is  simply  a 
partisan  power  play. 

But  this  debate  should  not  be  one 
about  process.  It  should  be  about 
progress.  Mr.  Chairman,  my  concern  is 
that  the  bill  before  us,  however  well-in- 
tentioned, will  roll  back  the  progress 
that  the  Federal  Government  has  made 
in  protecting  the  fundamental  rights  of 
the  American  people,  the  right  to 
breathe  clean  air,  drink  pure  water,  eat 
healthy  food,  work  in  a  safe  workplace. 
I  am  sympathetic  to  the  need  of 
States  and  localities  to  know  how 
much  they  are  required  to  pay  to  meet 
Federal  mandates,  but  I  cannot  support 
a  bill  which  would  effectively  remove 
the  Federal  Government  as  the  safety 
net  of  last  resort  for  the  average  Amer- 
ican and  one  that  was  pushed  through 
the  process  in  a  way  that  would  have 
made  Huey  Long  very  proud. 

Mr.  BEILENSON.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Durbin]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Durbin]  is  recognized 
for  3  minutes. 

Mr.  DURBIN.  Mr.  Chairman,  this  is 
not  a  routine  or  simple  bill.  This  is  a 
bill  of  vast  significance. 

The  unfunded  mandate  bill,  taken  to- 
gether with  the  balanced  budget 
amendment,  if  both  are  passed  and 
signed  into  law,  will  call  for  a  signifi- 
cant reordering  of  priorities  in  govern- 
ment between  Federal,  State,  and  local 
branches. 

Now,  I  do  not  at  this  point  suggest 
that  we  will  prevail  on  the  minority 
side,  but  I  hope  that  some  of  the 
amendments  we  offer  will  be  consid- 
ered by  our  friends  in  the  Republican 
majority. 

This  bill,  the  unfunded  mandate  bill, 
is  a  basic  and  sound,  good  concept.  I 
was  happy  to  cosponsor  legislation  by 
the  gentleman  from  Virginia  [Mr. 
Moran]  addressing  the  same  subject 
last  year.  But  in  this  session  of  Con- 
gress, the  Republicans  have  gone  too 
far,  too  fast,  and  their  approach  is  too 
extreme. 

This  bill  comes  to  the  floor  without  a 
public  hearing.  Consider  the  signifi- 
cance of  this  bill  and  the  fact  that  we 
have  not  invited  those  who  will  deal 
with  it  to  talk  about  its  consequences. 


As  a  result,  in  their  haste  to  pass  the 
bill,  the  Republicans  have  ignored 
many  real  health  and  safety  problems 
they  are  going  to  create.  The  unfunded 
mandate  bill  in  many  ways  puts  the 
health  and  safety  of  our  families  at 
risk.  This  bill  is  about  the  water  that 
flows  in  our  streams  and  rivers.  It  is 
about  the  water  our  children  drink  and 
whether  or  not  that  water  is  going  to 
be  pure  and  safe.  It  is  that  basic.  It  is 
that  simple. 

By  exempting  State  and  local  govern- 
ments from  so-called  Federal  mandates 
for  clean  drinking  water,  for  clean 
water  and  clean  air.  we  are.  in  fact,  in- 
volved in  a  gamble,  a  gamble  that 
States  and  localities  will  do  the  right 
thing. 

My  district  is  on  the  Mississippi 
River.  We  have  virtually  a  third  of  the 
continental  United  States  pouring  into 
that  river.  States  upstream  and  local- 
ities which  decide  that  they  are  no 
longer  bound  by  Federal  standards  may 
or  may  not  live  by  those  standards.  If 
they  do  not,  my  constituents  in  Illinois 
will  pay  for  that  decision. 

I  think  each  and  every  one  of  us 
wants  to  go  to  bed  at  night  confident 
that  basic  issues  about  safe  drinking 
water,  about  nuclear  waste  disposal, 
about  the  safety  of  landfills,  are  con- 
sistent nationwide.  If  someone  moves 
from  one  State  to  the  next,  they  should 
have  confidence  that  their  family  is 
still  safe.  Unfunded  mandates  can  also 
hurt  private  business,  holding  them  to 
higher  standards  than  their  govern- 
ment competitors.  Now,  is  it  not  iron- 
ic, the  first  action  of  the  new  House 
under  the  Contract  With  America  was 
to  pass  a  rule  applying  all  the  laws 
that  we  have  enacted  to  ourselves  as 
they  would  apply  to  private  citizens. 
And  now  the  second  act  of  Congress, 
with  this  legislation,  is  to  enact  a  prin- 
ciple that  State  and  local  governments 
should  be  exempt  from  those  same 
laws.  I  think  that  is  fundamentally  in- 
consistent. I  would  suggest  to  the 
Members  of  the  House  that  this  bill  de- 
serves thorough  scrutiny  before  we 
give  it  our  approval  and  passage  on  the 
floor. 

Mr.  GOBS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman trom  Knoxville.  TN  [Mr.  Dun- 
can]. 

Mr.  DUNCAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  bill  and  urge  its  passage.  I 
am  pleased  to  be  a  cosponsor  of  this 
very  important  legislation.  Every  year 
since  I  have  been  in  Washington,  our 
outgoing  Governor  from  Tennessee, 
Governor  McWherter,  has  visited  with 
members  of  the  Tennessee  delegation 
and  has  said.  Please,  no  more  unfunded 
mandates. 

Governor  McWherter  is  a  Democrat 
and  a  good  friend  of  mine,  but  this  is 
not  a  partisan  issue.  This  legislation 
has  broad  bipartisan  support. 


Unfunded  mandates  are  costing  our 
State  and  local  governments  billions  of 
dollars  every  year.  In  fact,  a  recent 
Price  Waterhouse  study  for  the  U.S. 
Conference  of  Mayors  estimated  that 
just  10  selected  mandates  will  cost  our 
Nation's  cities  $54  billion  over  just  the 
next  5  years. 

My  own  hometown  of  Knoxville  cur- 
rently spends  millions  of  its  budget 
complying  with  Federal  mandates, 
many  millions.  Mayor  Daley  of  Chi- 
cago held  a  press  conference  about  a 
year  ago  which  was  reported  in  the 
Washington  Post  and  the  lead  para- 
graph estimated  that  unfunded  man- 
dates were  costing  State  and  local  gov- 
ernments hundreds  of  billions  of  dol- 
lars a  year  and  Mayor  Daley  said  that 
unfunded  mandates  were  costing  his 
city  of  Chicago  alone  $160  million  a 
year. 

The  State  of  California  is  forced  to 
spend  $8  billion  a  year  annually  as  a  re- 
sult of  unfunded  Federal  mandates. 

In  the  meantime,  local  priorities  like 
education  and  fighting  crime  are  being 
forced  to  take  a  back  seat  to  this  other 
legislation.  And  local  taxes  are  going 
up  to  pay  for  the  cost  of  these  man- 
dates. 

According  to  the  Republican  Gov- 
ernors Association,  Congress  has 
passed  a  total  of  72  unfunded  or  insuffi- 
ciently funded  mandates  just  since 
1986.  At  the  same  time  overall  Federal 
aid  to  States  has  declined  from  $47  bil- 
lion in  1980  to  $19.8  billion  in  1990. 
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Mr.  CONDIT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Parker]. 

Mr.  PARKER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5.  It  is  not  the  intent  of 
unfunded  mandates  reform  to  elimi- 
nate or  scale  back  good  programs  that 
help  people.  The  intent  is  simply  to  re- 
quire the  Federal  Government  to  pay 
for  the  mandates  it  imposes  on  the 
States  and  municipalities. 

This  is  not  a  difficult  concept.  It  is 
totally  logical.  As  individuals  or  a  gov- 
ernment it  is  irresponsible  to  attempt 
to  do  everything  that  may  be  good  and 
helpful  without  regard  to  affordability. 
The  fact  is.  individuals  don't  have  such 
a  luxury.  Only  government  can  do  good 
works  and  let  somebody  else  pay  the 
cost. 

Forcing  cities  and  towns  to  raise 
local  taxes  to  pay  for  federally  imposed 
mandates  to  the  point  that  taxpayers 
move  away  from  the  town  is  not  help- 
ful. Making  local  budget  decisions  in 
Washington  by  setting  local  spending 
priorities  through  the  Federal  regu- 
latory process  is  absurd. 

By  the  same  token,  forcing  small 
businesses  to  close  because  they  cannot 
afford  the  cost  of  compliance  is  equally 
pointless.  While  we  are  not  addressing 
the  private  sector  problem  with  man- 
dates in  this  legislation.  I  hope  we 
eventually  will  do  so. 


These  are  the  issues  at  stake  in  un- 
funded mandate  reform  legislation.  We 
need  to  insert  reason  into  our  legisla- 
tive process  and  get  back  to  reality. 

I  support  many  of  the  laws  that  the 
opponents  of  H.R.  5  say  are  at  risk  if  a 
prohibition  on  unfunded  mandates  is 
passed.  However,  that  support  does  not 
preclude  my  belief  that  we  must  be 
willing  to  pay  for  what  we  believe  in.  If 
Washington  cannot  afford  to  pay  for 
these  grand  ideas  that  we  come  up  with 
and  consider  to  be  so  right,  why  do  we 
think  that  States  and  municipalities 
can? 

Mr.  TOWNS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  want  to  say  a  word 
to  the  dads,  the  fathers  out  there  who, 
like  me.  have  daughters  in  college  or  in 
school  at  some  level.  In  the  late  1970s  a 
mandate  law,  an  unfunded  mandate 
called  Title  IX,  came  into  effect,  and 
probably  every  Member  of  this  Con- 
gress at  that  time  heard  from  their  col- 
leges saying.  "Don't  do  it,"  their  uni- 
versities saying,  "It  will  cost  too 
much."  I  heard  from  Montanans,  par- 
ticularly the  male  jocks,  saying  "This 
is  a  terrible  idea.  Don't  do  it",  but  we 
did  it. 

Today  my  daughters  are  on  the  play- 
ing fields  in  organized  sports  in  the  col- 
leges of  Montana,  and  our  daughters 
are  playing  basketball,  and  our  daugh- 
ters are  playing  tennis,  amd  our  schools 
have  to  spend  the  kind  of  money  on  our 
daughters,  at  least  to  some  degree, 
that  they  have  to  spend  on  our  sons. 

Mr.  Chairman,  I  have  read  this  care- 
fully. Given  the  political  pressure  that 
came  to  us  in  the  late  seventies.  Title 
IX.  if  this  bill  had  been  law.  Title  EX 
could  never  have  passed  this  House, 
would  never  have  gone  into  effect. 

I  like  the  fact  that  my  daughter 
plays  basketball.  I  like  the  fact  that 
that  was  a  mandate  from  the  Federal 
Government,  and  no.  I  do  not  believe 
that  the  taxpayers  of  this  country 
should  be  subsidizing  the  University  of 
Montana  just  so  my  kid  can  play  bas- 
ketball. I  think  that  is  up  to  the  tax- 
payers of  the  University  of  Montana. 

Please,  my  colleagues,  please  be  a  lit- 
tle more  thoughtful.  Please  go  care- 
fully with  this.  There  are  such  things 
as  basic  rights,  and  if  the  States  and 
the  schools  of  this  country  cannot  do 
it.  the  public,  through  their  Federal 
Government,  has  a  right  to  say  under 
the  Constitution  of  the  United  States 
"You  must  do  it  and  you  must  pay  for 
it". 

Mr.  CLINGER.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Mica],  a  very 
valued  Member  and  chairman  of  the 
Subcommittee  on  Civil  Service  of  the 
Committee  on  Government  Reform  and 
Oversight. 


103d  Congress  I  had  the  opportunity  to 
serve  on  the  House  subcommittee  that 
considered  unfunded  mandate  legrisla- 
tion.  Our  subcommittee  held  hearings 
both  in  Washington  and  field  hearings 
throughout  the  country.  We  heard 
local  officials  testify  in  Pennsylvania, 
for  example,  that  it  would  be  cheaper 
to  deliver  bottled  water  to  local  resi- 
dents rather  than  comply  with  pro- 
posed new  Federal  mandates. 

We  heard  that  most  local  govern- 
ments operate  under  restrictive  mile- 
age or  tax  caps,  and  are  also  required, 
unlike  Congress,  to  balance  their  budg- 
ets. We  clearly  heard  that  Congress, 
through  unfunded  mandates,  has 
pushed  them  to  their  financial  limits. 

In  my  congressional  district,  our  sub- 
committee heard  our  Orlando  mayor 
explain  how  Federal  mandates  required 
needlessly  taking  naturally  occurring 
substances  out  of  our  drinking  water  at 
one  point  in  the  treatment  process  and 
then  replacing  them  at  another  point, 
at  a  very  high  cost.  Unfunded  Federal 
mandates  have  now  become  the  great- 
est single  source  of  increases  in  local 
taxes. 

The  problem  today,  Mr.  Chairman,  is 
little  different  from  the  problem  in 
1776:  taxation  without  the  consent  of 
local  representation.  Think  about  it. 
Today  Congress  has  replaced  the  dis- 
tant parliament  passing  edicts  from 
afar.  Today  King  William  has  replaced 
King  George,  signing  off  on  more  laws 
and  rules  and  edicts.  Today  our  State 
and  local  governments  have  replaced 
the  former  colonies.  Today  they  are 
now  mere  puppets,  with  Washington 
pulling  the  strings  and  choreographing 
a  costly  dance. 

Quite  frankly,  Mr.  Chairman,  some 
people  in  Washington  like  it  that  way. 
They  would  like  to  keep  it  that  way. 
They  still  believe  that  Washington 
knows  best.  They  want  to  keep  central 
control,  and  they  cannot  believe  that 
people  beyond  the  beltway  can  actually 
think  and  act  responsibly  on  their  own. 
For  those  and  other  reasons  I  urge 
the  passage  of  this  historic  legislation. 
Mr.  Chairman,  although  some  people  here 
just  don't  get  it,  the  people  have  rebelled. 

Without  firing  a  shot,  they're  thrown  the  old 
ways  overboard.  Why?  Because  Americans 
have  been  over-mandated,  over-regulated, 
and  over-taxed  from  Washington.  They  have 
clearly  said  they  are  "mad-as-the-dickens" 
and  they're  not  going  to  take  it  anymore.  That 
is  clearly  why  we  have  this  legislation  before 
us. 

For  too  long  our  Federal  elected  representa- 
tives have  passed  good-sounding  and  well-in- 
tended mandates  to  Stale  and  local  govem- 
ments. 

Unfortunately,  these  "edicts  from  on  high" 
have  reached  a  new  low. 

Over  1 70  laws  have  been  passed  in  the  last 
two  decades  that  have  imposed  billions  upon 
billions  of  dollars  in  unfunded  Federal  man- 
dates. 

While  this  legislation  may  not  stop  all  un- 
funded Federal  mandates  it  will  create  speed 


uuMi|^o  diiu  oiu^  siyiio  lui  Mdiiiiiy  me  enacT- 
ment  of  unnecessary  Washington  edicts  in  the 
future. 

To  those  who  say  this  legislation  will  prohibit 
the  Federal  Government  from  mandating  pro- 
tection of  our  environment,  public  health  or 
safety,  I  believe  the  term  used  "out  West" 
would  be  appropriate  here:  "That's  a  lot  of 
Hetferdust."  If  a  mandate  is  important  enough 
for  Congress  to  pass,  then  it  is  essential  for 
Congress  to  fund. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Miller] 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, this  legislation  strikes  at  the 
very  heart  of  the  body  of  laws  that 
bind  us  together  as  a  progressive  soci- 
ety, and  with  the  highest  standard  of 
living  in  the  world,  the  body  of  law 
that  ensures  that  no  matter  where  you 
live  in  this  country,  you  can  enjoy 
clean  water;  that  no  matter  where  you 
live  in  this  country,  local  government 
and  the  private  sector  are  working 
every  day  to  improve  the  air  that  you 
breathe,  so  we  no  longer  have  to  send 
our  children  indoors  because  it  is  too 
smoggy  out.  We  no  longer  have  to  tell 
our  senior  citizens  they  cannot  go  out 
for  a  walk  because  the  air  quality  is 
too  bad,  or  we  cannot  drive  to  work  be- 
cause they  do  not  want  the  auto- 
mobiles on  the  road. 

These  are  the  laws  that  accomplished 
those  successes.  These  are  laws  that 
said  "Yes,  if  you  take  money  from  the 
Federal  Government,  we  are  going  to 
put  onto  you  an  obligation  to  educate 
the  handicapped  children  of  this  Na- 
tion," because  before  that  was  the  law, 
the  handicapped  children  of  this  Nation 
could  not  get  an  education  in  the  pub- 
lic school  systems  run  by  the  States 
and  localities  that  we  now  say  are  so 
ready  to  do  the  job. 

But  for  that  law,  tens  of  thousands  of 
handicapped  children,  because  they 
have  cerebral  palsy,  because  they  have 
Downs  syndrome,  would  not  be  allowed 
in  our  public  schools,  but  that  is  a  Fed- 
eral mandate.  Yes,  we  pay  part  of  the 
freight,  but  this  law  would  say  "Unless 
the  Federal  Government  presents  100 
percent  of  it,  no  school  district  would 
be  required  to  educate  that  handi- 
capped child.  Unless  the  Federal  Gov- 
ernment spends  100  percent  of  the 
money  to  clean  up  the  local  water  sup- 
ply, the  local  sewage  treatment,  the 
city  would  have  no  obligation." 

What  happens  along  the  Mississippi 
River  in  Indiana  or  Minnesota  if  they 
choose,  or  in  Ohio,  if  they  choose  not 
to  clean  up  the  municipal  sewage  be- 
cause the  Federal  Government  will  not 
pay  100  percent?  That  means  the  people 
in  Mississippi  and  Louisiana  have  to 
inherit  that  sewage. 

An  unfunded  mandate  upstream  is 
untreated  sewage  downstream.  What 
does  that  mean  to  the  fishermen,  to 
the  commercial  enterprises,  and  to  the 
tourist  Industry  in  those  States?  It 
means  they  suffer.  That  is  why  we  have 
national  laws. 


wnen  i  was  a  young  man  you  could 
smell  San  Francisco  Bay  before  you 
could  see  it,  but  now  we  require  all  of 
the  cities,  not  just  the  town  that  I  live 
in,  not  just  the  oil  industry,  not  just 
the  chemical  industry,  but  the  cities 
upstream  and  downstream.  Some  of 
them,  we  had  to  take  them  to  court  to 
tell  them  to  clean  it  up.  Today  San 
Francisco  Bay  is  a  tourist  attraction. 
Commercial  fishing  is  back.  People  can 
use  it  for  recreation. 

That  is  what  these  mandates  have 
done.  Yes,  we  have  not  paid  100  per- 
cent, but  we  have  put  billions  and  bil- 
lions and  billions  of  dollars  into  help- 
ing local  communities  make  airports 
safe  so  they  could  become  inter- 
national airports,  so  people  would  have 
confidence  in  going  to  those  cities.  We 
have  cleaned  up  their  water  and  air.  We 
have  made  it  safe  to  drink.  That  is 
what  this  legislation  is  an  assault  on. 

Mr.  Chairman,  the  proponents  of  this  legisla- 
tion would  have  us  believe  this  is  a  simple  and 
straightfonward  initiative:  Congress  should 
mandate  the  States  and  local  governments  to 
do  nothing  that  Congress  is  not  willing  to  pay 
for  in  its  entirety. 

In  fact,  this  legislation  strikes  at  the  very 
heart  of  the  entire  concept  on  which  our  Gov- 
ernment is  based.  Government  does  have  the 
responsibility  to  require  that  those  in  our  soci- 
eties— private  individuals,  businesses,  and 
State  and  local  governments — meet  certain  re- 
sponsibilities. 

Even  the  drafters  of  this  legislation  recog- 
nize that  some  mandates  need  not  be  paid 
for.  They  are  ideologues  of  convenience.  They 
do  not  require  we  pay  for  compliance  with  civil 
hghts  and  disability  laws.  But  they  would  com- 
pel funding  for  actions  relating  to  public  health 
and  safety,  protection  of  the  environment,  edu- 
cation of  children,  medical  services  to  our  el- 
derly, safeguards  to  our  workers. 

And  they  would  require  that  we  pay  only 
when  that  burden  is  imposed  on  entities  of 
government.  Private  industry,  many  of  which 
compete  with  State  and  local  government  in 
the  provision  of  services,  is  accorded  no  relief. 
And  those  who  work  for  Government,  perform- 
ing exactly  the  same  services  as  those  in  the 
private  sector,  are  potentially  denied  such 
basic  protections  as  minimum  wages,  worker 
right  to  know  about  hazardous  substances, 
and  OSHA  protections. 

Never  mind  that  the  same  State  and  local 
governments  to  whose  aid  we  are  rushing  inv 
pose  precisely  the  same  unfunded  mandates 
on  lower  levels  of  government. 

So,  I  think  this  clearly  demonstrates  what  is 
going  on  here:  this  is  not  about  unfunded 
mandates:  It  is  about  undermining  this  Na- 
tion's environmental,  education,  health  and 
labor  laws,  and  wrapping  the  attack  in  the  flag 
of  unfunded  mandates. 

The  last  time  we  tried  this  deceptive  tactic — 
cutting  away  at  the  basic  role  of  Govemment 
in  the  name  of  cost  savings — we  tripled  the 
national  debt  in  8  years. 

But  let  me  take  issue  with  the  very  name  of 
this  concept — unfunded  mandates. 
Unfunded?  Really? 

We  have  spent  tens  of  billions  of  dollars 
helping  States  and  local  communities  meet 


these  mandates  by  improving  water  systems, 
upgrading  drinking  water  supplies,  building 
and  improving  transportation  systems,  improv- 
ing education  programs,  and  on  and  on. 

Have  we  funded  every  mandate  fully?  No. 
Should  the  Federal  Government  have  to  pay 
States  and  local  communities  to  protect  their 
employees,  their  environment  and  their  public 
health  and  safety?  Because  let's  remember:  A 
lot  of  them  were  not  protecting  those  people 
and  those  resources  before  the  Federal  man- 
dates came  along. 

No,  we  haven't  funded  every  dollar.  But 
have  we  covered  50,  75,  90  percent  of  the 
cost  of  many  of  these  projects?  Time  and  time 
again. 

And  have  we  provided  these  same  State 
and  local  governments  with  hundreds  of  bil- 
lions of  dollars  to  build,  expand  and  improve 
highways,  rapid  transit  and  harbors  and  to  re- 
spond to  disasters — even  when  there  was  no 
Federal  responsibility  to  provide  a  dollar? 
Have  we  provided  money  to  assure  that  com- 
munities are  safe  from  nuclear  power  plants 
and  hazardous  waste  sites?  Have  we  provided 
money  to  educate  the  handicapped,  to  train 
the  jobless,  and  to  house  tens  of  millions  of 
Americans? 

I  have  little  doubt  that  those  who  champion 
this  legislation  fully  expect  that  its  passage 
would  have  no  effect  on  our  willingness  to 
fund  their  future  actions  in  these  areas.  They 
are  very  wrong.  Every  State  and  community 
should  be  aware  that  the  appetite  of  the  Con- 
gress for  funding  local  projects  and  programs 
that  fail  to  meet  a  Federal  standard  of  quality 
and  protectnn  and  performance  is  going  to  be 
very  minimal,  particularly  in  light  of  the  coming 
effort  for  a  balanced  budget  amendment  that 
would  slash  Federal  spending  radically. 

So  I  think  we  should  proceed  with  some 
caution  here.  If  the  States  and  local  commu- 
nities don't  want  the  mandates,  don't  expect 
the  Federal  dollars  either. 

I  find  it  somewhat  ironic  that  in  my  own 
State  of  California,  for  example,  the  Governor 
has  failed  to  come  up  with  his  promise  of 
matching  funds  for  the  $5  billion  in  Federal 
disaster  aid  following  last  year's  Northridge 
earthquake.  Now  he  wants  more  Federal 
money  for  earthquake  assistance;  and  he  will 
want  more  still  for  the  flooding,  and  he'll  prob- 
ably throw  in  a  few  billion  dollars'  worth  of 
dams  and  other  infrastructure  from  Federal 
taxpayers. 

Yet  he  is  one  of  the  biggest  proponents  of 
this  unfunded  mandates  legislation — and  the 
same  time  that  he  forces  unfunded  mandates 
down  the  throat  of  every  county  and  city  in 
California. 

We  see  that  kind  of  hypocrisy  in  the  legisla- 
tion t)efore  us  today. 

In  case  you  didn't  read  the  fine  print,  this 
mandate  ban  neglects  to  include  the  dozens 
of  new  unfunded  Federal  mandates  contained 
in  the  Republicans'  Contract  With  America. 
Just  the  mandates  in  the  welfare  bill  alone 
could  bring  the  States  to  their  knees.  But  all 
those  new  mandates  are  exempted,  even 
though  none  of  them  have  yet  t)een  enacted 
into  law.  So  much  for  being  honest  with  the 
Amerrcan  people. 

Let's  be  very  clear  what  this  legislation  is 
going  to  do  to  some  of  the  most  important 
laws  this  Congress  has  passed  and  has  spent 


billions  ot  dollars   helping   btates  and   locai 
communities  implement. 

Safe  drinking  water.  We  have  upgraded  the 
water  supply  across  this  Nation,  virtually  elimi- 
nating disease,  contamination  and  clanger. 
Much  of  that  has  been  paid  for  by  Federal  dol- 
lars. Which  local  community  would  like  to  have 
taken  on  that  task  without  Federal  assistance? 
Which  Americans  want  to  put  the  future  and 
the  consistency  of  our  safe  drinking  water  at 
risk  through  this  legislation? 

Clean  water.  You  used  to  be  able  to  smell 
San  Francisco  Bay  before  you  could  see  it. 
You  used  to  need  a  battery  of  shots  if  you 
stuck  your  toe  in  the  Potomac  River.  The  sew- 
age and  waste  water  of  80  million  Americans 
from  a  score  of  States  flows  out  of  the  mouth 
of  the  Mississippi  River,  and  for  years  con- 
taminated the  commercial  fishing  areas.  A  few 
years  before  the  Clean  Water  Act  was  passed, 
the  Cuyohoga  River  in  Cleveland  was  burning. 
Want  to  go  back  to  those  days?  You  tell  me 
which  financially  strapped  city  and  State  will 
take  on  that  burden  without  Federal  assist- 
ance? 

Nuclear  safety.  Should  nuclear  power  plants 
and  generators  of  radioactive  wastes — ^which 
exist  in  every  large  city  and  many  small 
ones — be  able  to  ignore  Federal  safety  stand- 
ards for  operations  and  waste  disposal? 

Deadbeat  parents.  We  are  collecting  hun- 
dreds of  millions  of  dollars  a  year  from  parents 
who  have  ignored  their  financial  responsibil- 
ities to  their  children,  thanks  to  Federal  law. 
Should  we  just  abandon  that  program? 

The  list  of  inequities  goes  on  and  on.  What 
happens  to  reauthorizations  of  existing  laws? 
What  if  those  reauthonzations  are  delayed  for 
years  by  obstructive  tactics  in  Congress.  The 
answer  is:  We  don't  know.  And  the  reason  we 
are  legislating  in  the  dark  here  is  because  this 
complex  bill,  which  would  fundamentally  alter 
the  entire  nature  of  Federal-State  relations, 
was  drafted  in  haste,  denied  public  comment 
and  public  hearings,  and  marked  up  in  a  hap- 
hazard and  manipulated  process  that  made 
thoughtful  review  all  but  impossible. 

Of  course  we  should  examine  whether  Fed- 
eral funding  of  mandates  has  been  adequate? 
In  fact,  that  process  was  begun  last  year  by 
Democratic  members  of  the  House. 

But  let  us  not  rush  to  pass  a  deeply  flawed, 
confusing,  and  deceptive  bill,  drafted  t)ehind 
closed  doors  and  without  adequate  public  re- 
view, a  bill  that  misrepresents  not  only  the 
need  for  mandates,  but  ignores  the  billions  of 
dollars  we  have  given  to  State  and  commu- 
nities to  help  meet  those  mandates. 

Mr.  DREIER.  Mr.  Chairman,  I  jrield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], chairman  of  the  Committee  on 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  the  privilege 
of  rising  in  support  of  this  bill  that 
would  put  an  end  to  unfunded  man- 
dates in  this  country. 

Mr.  Chairman,  I  thank  the  gentleman  from 
California  for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  strong  support  of  this 
crucial  first  item  in  the  Contract  With  Amer- 
ica—the Unfunded  Mandate  Reform  Act  of 
1995. 

After  taking  office  just  2  short  weeks  ago, 
the  Republk:an  majority  is  bringing  a  bill  to  the 


Jioor  to  provioe  reiiei  lo  our  siaies  ana  lowns 
suffering  from  crippling  unfunded  mandates. 

This  bill  will  provide  the  first  step  in  chang- 
ing how  we  think  about  governing.  The  truth  is 
Washington  does  not  know  bes\.  Many  of  the 
towns  and  villages  in  upstate  New  York  are 
nothing  like  large  metropolitan  areas.  The  uni- 
form mandates  imposed  on  these  communities 
are  the  source  of  great  resentment  in  my  dis- 
trict. 

The  bill  before  us  will  make  it  extremely  dif- 
ficult for  any  Congress  or  any  President  to 
force,  by  rule,  regulation  or  law,  unfunded 
mandates  that  exceed  $50  million  on  the  pub- 
lic sector,  and  $100  million  on  the  private  sec- 
tor. 

The  Unfunded  Mandate  Reform  Act  before 
us  encourages  the  entire  Federal  structure  to 
listen  to  State  and  local  officials  rather  than 
fuming  a  deaf  ear  and  bludgeoning  them  with 
new  mandates. 

H.R.  5  will  largely  impact  the  procedures  of 
Govemment — but  what  the  bill  represents  is 
far  more  significant. 

What  it  does  represent  is  a  fundamental 
shift  of  power  in  this  country  from  Washir>gton, 
DC,  to  the  States — a  "new  federalism"  of  the 
sort  described  by  Ronald  Reagan. 

As  that  great  President  once  said,  "Today, 
federalism  is  one  check  that  is  out  of  balar^e 
as  the  diversity  of  the  States  has  given  way  to 
the  uniformity  of  Washington.  Our  task  is  to 
restore  the  constitutional  symrnetry  t>etween 
the  central  Govemment  and  the  Stales  and  to 
reestablish  the  freedom  and  variety  of  federal- 
ism." 

Mr.  Chairman,  Ronald  Reagan  was  right 
then.  And  it  is  even  more  right  today.  This  un- 
funded mandates  bill  will  restart  the  Reagan 
revolution  by  shnnking  the  size  and  power  of 
the  Federal  Govemment.  getting  the  Goverrv 
ment  off  the  backs  and  out  of  the  pockets  of 
the  American  people  and  allowing  our  country 
to  prosper. 

Mr.  DREIER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  El 
Cajon,  CA  [Mr.  Hunter]. 
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Mr.  HUNTER.  I  thank  my  friend  for 
yielding  me  the  time. 

Mr.  Chairman,  so  many  of  those  who 
are  against  H.R.  5  have  talked  about 
regulatory  empires  as  we  in  Washing- 
ton would  like  them  to  be.  I  want  to 
tell  you  about  our  regulatory  empires 
as  they  really  are. 

I  have  an  irrigation  district  in  my 
district  in  southern  California  which 
waters  about  500,000  acres  of  the  Impe- 
rial Valley.  The  EPA  discovered  it  a 
couple  of  years  ago  and  they  told  our 
irrigation  district  that  although  less 
than  one-half  of  1  percent  of  their 
water  goes  to  domestic  users,  and  those 
are  little  ranch  houses  out  in  the  twon- 
docks,  that  they  were  going  to  have  to 
build  between  $5,000  and  $10,000  sys- 
tems, filtration  systems,  for  each  and 
every  one  of  those  houses  or  spend  up 
to  $100  million  building  filtration 
plants  in  the  surrounding  commu- 
nities. 

We  ultimately  had  to  go  to  court  and 
the  court  of  appeals  in  California  found 


tnat  tne  EPA  does  not  even  have  juris- 
diction in  this  case. 

Our  regulatory  kingdoms,  following 
human  nature,  have  tried  to  acquire 
power,  and  I  would  say  that  the  regula- 
tions we  see  today  are  more  about 
power  than  they  are  about  safety.  Let's 
pass  H.R.  5. 

Mr.  CONDIT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Peter- 
son]. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Chairman,  I  rise  in  strong  support  of 
H.R.  5. 

As  a  member  of  the  Unfunded  Mandates 
Caucus  and  a  supporter  of  Representative 
CONCMT's  bill  in  the  last  Congress,  I  rise  today 
in  opposition  to  unfunded  Federal  mandates 
and  in  support  of  H.R.  5,  the  Unfunded  Man- 
date Reform  Act  of  1995.  This  bill  is  not  per- 
fect but  it  is  a  good  start.  Personally,  I  feel  it 
should  be  tougher  and  should  completely 
eliminate  the  practice  of  unfunded  Federal 
mandates.  Every  dollar  spent  on  a  Federal 
mandate  is  S1  less  in  local  budgets  to  fight 
crime,  improve  education,  or  provide  public 
services.  Just  ask  the  city  of  Moorhead  in  my 
district  who  was  mandated  to  spend  tens  of 
thousands  of  dollars  building  sheds  to  protect 
sand  and  road  salt  from  the  ice  and  snow;  and 
spent  hundreds  of  dollars  to  lower  a  public  uri- 
nal less  than  1  inch.  Mr.  Speaker,  these  are 
blatantly  wasteful  mandates  my  communities 
have  been  told  to  comply  with. 

We  all  want  clean  air,  clean  water,  safe 
food,  and  a  safe  working  place;  but  let's 
achieve  these  goals  in  a  sensible  way  and 
give  our  States  and  communities  a  voice  in 
the  process.  Support  H.R.  5  and  put  an  end 
to  unfunded  Federal  mandates. 

Mr.  CONDIT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin] 

Mr.  TAUZIN.  Mr.  Chairman,  I  par- 
ticularly want  to  thank  my  friend  the 
gentleman  from  California  [Mr. 
CONDIT]  who  has  put  in  so  many  hours 
and  so  much  time  as  one  of  our  chief 
leaders  in  this  effort  to  end  unfunded 
mandates  in  this  Congress  and  in  this 
land. 

It  is  important  to  know  what  this 
bill  does  and  what  it  does  not  do.  Let's 
talk  about  what  it  does  not  do  first. 

This  bill  does  not  end  the  responsibil- 
ity of  this  Congress  to  pass  mandates 
when  they  are  important  for  the  public 
health  and  safety  or  for  other  valid 
public  policy  reasons  in  this  country.  If 
it  is  a  critical  need  in  this  country  to 
stop  pollutants  from  entering  the  Mis- 
sissippi River,  we  have  an  obligation  to 
pass  mandates  that  that  practice  end, 
so  that  those  of  us  who  live  at  the  bot- 
tom end  are  not  infected  with  someone 
else's  garbage.  If  it  is  an  important  and 
critical  item  in  this  Nation's  agenda 
that  every  schoolchild  with  a  handicap 
is  specially  educated  in  this  country, 
we  ought  to  make  that  a  mandate  in 
this  country. 

WTiat  this  bill  does  not  do  is  prevent 
us  from  doing  those  things.  It  simply 
says  that  when  we  here  in  Washington 


think  we  know  better  than  the  folks 
back  home,  so  that  we  are  going  to 
mandate  those  things  upon  the  Nation, 
we  ought  to  have  the  courage  of  our  be- 
liefs. We  ought  to  raise  the  money  and 
we  ought  to  pay  for  the  mandates  we 
produce. 

Let  me  tell  you  what  the  bill  also 
does  not  do  contrary  to  some  of  the 
thingrs  you  have  heard  up  here  today.  It 
does  not  prevent  us  here  in  Washington 
from  putting  together  programs  to 
incentivize  the  States  and  localities  to 
do  good  things  that  we  do  not  nec- 
essarily think  ought  to  be  mandated. 

We  can,  for  example,  put  together 
programs  that  say  if  you  want  to  share 
in  a  government  program  at  a  50-50 
level,  a  90-10  level,  a  70-30  level,  we 
have  got  a  program  here  you  can  par- 
ticipate in  if  you  want  to,  and  these 
are  the  conditions  of  participation. 
You  can  do  that.  We  can  continue  to  do 
that  even  with  this  bill  passed. 

What  we  cannot  do  after  this  bill 
passes  is  to  say  that  you  must  partici- 
pate, you  must  do  it,  and  the  only  way 
for  you  to  do  it  is  to  come  up  with  a  30- 
percent  match  or  lO-percent  match. 
This  bill  ought  to  pass.  We  ought  to 
have  the  courage  of  backing  up  what 
we  believe  with  the  money  to  carry  it 
out.  That  is  what  ending  unfunded 
mandates  will  do  for  America. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
IVi  minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Zeuff],  a  very  valued 
member  of  the  committee  and  chair- 
man of  our  Subcommittee  on  National 
Security,  International  Affairs  and 
Criminal  Justice. 

Mr.  ZELIFF.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Chairman,  I  too  would  like  to 
congratulate  Members  on  both  sides  of 
the  aisle  on  this  effort. 

I  support  this  important  legislation 
to  prevent  Congress  and  the  Federal 
bureaucracy  from  imposing  unfunded 
Federal  mandates  on  both  States  and 
local  governments. 

Unfunded  mandates  have  been  a  sore 
point  for  years  with  States  and  local 
governments.  States  like  New  Hamp- 
shire have  been  left  saddled  with  huge 
costs  to  carry  out  Washington's  orders 
or  grand  ideas. 

New  Hampshire  has  17  Superfund 
sites,  14  of  which  are  in  my  district. 
The  average  cost  is  $30  million  per  site. 
The  Motor-Voter  Act  has  placed  a 
tremendous  financial  impact  on  our 
State  which  incidentally  has  a  higher 
voting  percentage  than  most  States  in 
the  Nation. 

The  auto  emissions  mandate  is  caus- 
ing untold  misery  and  creating  a  finan- 
cial burden  on  the  people  of  New  Hamp- 
shire. 

My  own  State  has  put  its  money 
where  its  mouth  is.  It  passed  a  con- 
stitutional amendment  banning  the 
State  from  passing  unfunded  State 
mandates  onto  our  local  towns  and 
communities. 


It  is  time  for  the  Federal  Govern- 
ment to  follow  New  Hampshire's  exam- 
ple and  put  its  money  where  its  mouth 
is.  It  is  called  accountability,  Mr. 
Chairman.  The  Federal  Government 
must  take  responsibility  for  its  ac- 
tions. We  can  no  longer  pass  the  pro- 
gram and  keep  the  bucks. 

What  this  legislation  really  does,  Mr. 
Chairman,  is  to  say  to  us  that  if  we 
want  to  pass  the  program,  we  must  also 
pass  along  the  bucks  to  pay  for  the  pro- 
gram. 

I  urge  support  of  H.R.  5  and  hope  to 
see  its  passage. 

Mr.  DREIER.  Mr.  Chairman,  I  yield  1 
minute  to  a  new  Member,  the  gen- 
tleman from  Alfalfa,  OR  [Mr.  Cooley]. 
Mr.  COOLEY.  Mr.  Chairman,  I  rise 
today  as  an  advocate  of  the  States,  my 
district,  and  all  Americans  who  have 
experienced  the  heavy  hand  of  Federal 
Government  mandates  too  long. 

In  the  next  5  years  alone,  unfunded 
mandates  will  cost  our  Nation's  coun- 
ties 12.3  percent  of  their  revenues  and 
nearly  $34  billion. 

Today,  however,  we  are  attempting 
to  turn  back  the  tide  of  offering  legis- 
lation that  says  no  more  to  unfunded 
mandates. 

While  I  support  this  bill  whole- 
heartedly, I  believe  that  this  is  only 
the  first  step  in  a  long  and  trying  proc- 
ess of  rolling  back  supposed  benefits 
that  the  Federal  Government  has  im- 
posed upon  the  States. 

Tomorrow  I  will  t>e  offering  amend- 
ments intended  to  strengthen  H.R.  5. 
We  all  want  clean  water  and  we  all 
want  clean  air  and  access  to  the  handi- 
capped and  so  on.  However,  we  must 
have  the  responsibility  to  ask  the  ques- 
tion, "At  what  cost?" 

I  urge  my  colleagues  to  carefully 
consider  and  support  my  amendments. 
Let's  pass  this  bill  and  take  an  impor- 
tant step  forward  in  freeing  the  States 
and  the  people  from  the  heavy  hand  of 
the  Federal  Government. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  2  minutes,  for  purposes  of  debate 
only,  to  the  gentleman  from  Penn- 
sylvania [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  in  opposition  to  this  legislation 
and  let  me  tell  you  the  reasons  why. 

First,  this  bill  does  fundamental 
damage  to  the  way  the  Constitution 
has  designed  our  government.  A  man- 
date is  a  law.  Congress  was  organized 
to  pass  laws  dealing  with  national  pri- 
orities. A  no  money/no  mandate  law 
would  handcuff  this  Congress  from 
doing  what  it  was  set  up  to  do. 

Second,  there  are  many  mandates 
where  it  is  absolutely  appropriate  to 
impose  costs  on  States  and  cities  to 
meet  national  priorities.  Health  and 
environmental  laws  are  the  best  exam- 
ple. 

Since  the  governors  and  the  majors 
are  good  at  telling  mandate  horror  sto- 
ries, I  well  share  one,  too. 

Several  years  ago  in  my  region,  the 
unheal  thful,  dangerous  medical  waste 


from  one  State  was  landing  on  the 
swimming  beaches  of  the  other. 

The  Congress  passed  a  law  to  deal 
with  this  problem  that  said  to  one 
State,  "You  must  stop,  you  must  de- 
sist, you  must  clean  it  up."  Costs  were 
imposed  on  the  States  and  this  was  the 
right  thing  to  do.  The  problem  was 
cured.  Mandates  do  work. 

Third,  it  is  flat  wrong  to  say  that  the 
Federal  Government  does  not  pay  its 
share.  For  Philadelphia,  my  city,  using 
the  calculation  developed  by  the  very 
League  of  Cities  which  so  vigorously 
embraces  this  bill,  the  Federal  Govern- 
ment sends  in  $18  for  every  dollar  for 
Federal  mandates.  That  is  a  pretty 
good  ratio,  even  in  these  hard  budget 
times.  Thus,  we  do  pay  for  mandates. 
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Fifth.  I  can  think  of  no  better  exam- 
ple of  an  overreaching  unfunded  man- 
date than  the  Contract  on  America. 
The  proposals  to  balance  the  budget 
and  gut  Federal  aid  to  families  with  de- 
pendent children  will  send  huge  man- 
dates back  to  the  States— with  no  way 
to  pay  for  them  other  than  by  huge 
State  and  city  tax  increases.  Maybe 
that's  why  this  law  won't  take  effect 
until  October,  after  we  have  completed 
considering  this  Contract  on  America. 

Finally.  I  wanted  to  comment  on 
some  of  the  hypocrisy  that  surrounds 
so  much  of  this  debate.  An  example 
comes  from  one  Governor  who,  with 
one  breath,  lectures  us  on  the  need  for 
a  balanced  budget  and  on  the  other 
hand  wants  to  cut  taxes  in  his  own 
State. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  Chairman,  this  is  important  leg- 
islation. It  is  time  we  passed  it.  Local 
governments  that  have  limited  tax 
bases  have  a  right  to  resent  it  when 
they  are  imposed  upon  with  mandates 
that  are  handed  down  to  them  from 
above,  whether  by  State  legislatures  or 
from  Congress.  I  know,  I  was  a  county 
attorney  for  12  years  before  I  came 
here. 

The  Members  who  originated  this 
bill,  and  the  reason  it  is  here  in  the 
well  as  the  second  piece  of  legislation 
we  consider  in  this  Congress,  are  the 
gentleman  from  California  [Mr. 
CoNDiT]  and  the  gentleman  from  Vir- 
ginia [Mr.  Moran]  who  came  from  local 
government  backgrounds  and  they 
know  what  it  is  all  about. 

A  core  concept  of  this  bill,  the  Moran 
bill,  is  the  idea  of  fiscal  impact  state- 
ments as  a  heads-up  to  all  of  us.  includ- 
ing local  and  State  government,  when 
we  are  about  to  pass  a  bill  and  pass  the 
buck,  to  make  us  think  twice  about 
what  it  is  going  to  cost  State  and  local 
governments  before  we  pass  it,  and  to 
give  them  all  a  chance  to  object, 
demur,  and  raise  questions  about  it. 


Unfortunately,  this  bill  is  a  different 
bill  from  the  Moran  bill  which  passed 
last  year  and  our  committee  reported 
and  would  have  brought  to  the  floor 
soon  in  this  session.  It  is  a  different 
bill,  and  we  have  not  had  time  to  pe- 
ruse it,  to  read  it  closely.  We  did  not 
have  time  because  we  did  not  have 
hearings  in  our  committee. 

If  Members  just  peruse  the  bill  they 
will  find  there  are  a  lot  of  questions. 
Indeed  the  bill  comes  here  because  of 
railroading  it  to  the  floor,  studded  with 
question  marks  and  caution  flags. 

For  example,  there  will  be  a  lot  of 
Members  out  here  as  we  move  into  the 
amendments  raising  questions  not 
about  the  core  concept,  not  resisting 
the  bill,  who  will  probably  vote  for  pas- 
sage like  me,  raising  questions  like 
public-private  parity.  My  State,  the 
State  of  South  Carolina,  generates 
electricity.  It  is  a  big  power  generator. 
Does  this  mean  that  in  the  future  when 
we  pass  a  renewal  of  the  Clean  Air  Act 
that  we  cannot  impose  additional  emis- 
sion standards  on  the  States,  the  gen- 
erators of  electricity,  without  paying 
for  the  scrubbers?  And  if  it  does  mean 
that,  it  will  not  be  long  before  private 
utilities  will  come  to  South  Carolina 
and  say  hey,  let  us  transfer  to  you  this 
operation,  you  take  title  to  it,  we  can 
then  avoid  these  additional  require- 
ments. 

These  are  the  questions  we  will  be 
raising  to  perfect  the  bill,  make  it 
workable  legislation,  not  to  defeat  it. 

Mr.  CONDIT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  Brewster]. 

Mr.  BREWSTER.  Mr.  Chairman.  I 
want  to  commend  my  friend,  the  gen- 
tleman from  California  [Mr.  Condit]. 
for  his  leadership  on  this  issue  now  for 
almost  4  years.  He  has  taken  the  strong 
lead  in  eliminating  unfunded  man- 
dates. 

I  rise  today  in  strong  support  of  H.R. 
5,  the  Unfunded  Mandates  Reform  Act. 

As  a  former  State  legislator  in  Okla- 
homa. I  know  first  hand  the  devastat- 
ing effects  unfunded  Federal  mandates 
have  upon  State  and  local  govern- 
ments. Many  times  when  I  was  in  the 
State  legislature,  we  had  to  come  up 
with  additional  funding  to  pay  for 
these  mandates. 

Most  often,  we  would  have  to  cut 
critical  funding  from  education  and 
other  State  programs  to  pay  for  these 
passed-down  Federal  regulations. 

Not  only  did  we  have  to  pay  for  these 
mandates,  but  we  had  limited,  if  any. 
input  into  the  development  of  these 
regulations. 

Mr.  Chairman,  we  cannot  continue  to 
pass  down  to  our  States  and  local  gov- 
ernments the  cost  of  compliance  with 
Federal  mandates.  I  urge  my  col- 
leagues to  vote  for  relief  to  our  State 
and  local  governments  by  voting  for 
H.R.  5. 

Mr.  CLINGER.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  my  fellow 


Pennsylvanian.  the  gentleman  from 
Pennsylvania  [Mr.  Goodling].  the 
chairman  of  the  Committee  on  Eco- 
nomic and  Elducational  Opportunities. 

Mr.  DREIER.  Mr.  Chairman.  I  too  am 
glad  to  yield  1  minute  to  the  gen- 
tleman from  Jacobus.  PA.  chairman  of 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodling]  is 
recognized  for  3  minutes. 

Mr.  GOODLING.  Mr.  Chairman,  first 
of  all  I  want  to  thank  Chairman  W.F. 
CLINGER  from  Pennsylvania,  for  using 
his  large  hands  to  carry  this  bill  to  the 
floor  of  the  House  today.  This  is  a  bill 
I  have  waited  for  for  a  long  time  and 
worked  for  a  long  time.  It  is  very,  very 
similar  to  the  fair  bill  which  was  the 
Goodling-Moran  bill  2  years  ago  with 
many,  many  signatures. 

Let  me  tell  Members  how  I  got  in- 
volved in  this.  When  I  came  to  the  Con- 
gress of  the  United  States  I  came  as  a 
former  superintendent  of  schools.  Con- 
grress  had  just  sent  us  legislation  were 
they  said  you  will  follow  100  percent  of 
our  mandates  in  relationship  to  special 
education  of  youngsters  and  we  will 
send  you  40  percent  of  the  money.  The 
unfortunate  part  about  it  was  they  did 
not  send  40  percent  of  the  money,  they 
sent  8  percent  of  the  money,  which 
meant  I  had  to  come  up  with  from  all 
of  the  other  departments  all  of  the 
other  money  to  handle  this  issue. 

When  I  arrived  here,  the  first  bill 
that  came  to  us  in  my  committee  was 
an  asbestos  removal.  If  that  was  the 
wrong  way  to  construct  schools,  surely 
we  should  be  doing  something  about  it. 
But  I  said  at  the  time,  be  sure  to  allow 
the  school  districts  to  take  1  percent  of 
their  Federal  funds  to  do  this  job,  or 
otherwise  they  will  have  no  money  to 
do  it.  And  they  said  no,  we  will  get  ap- 
propriations. We  did  not  get  appropria- 
tions, we  did  not  get  appropriations  for 
many  years,  and  then  got  a  few  pennies 
later  on. 

The  next  bill  that  then  came  before 
us  was  we  should  do  something  about 
lead.  Again,  that  is  something  that  is 
very,  very  important  and  I  said  be  sure 
that  we  send  funds  for  them  to  do  it, 
because  they  are  now  paying  for  the 
redoing  of  the  ast>estos.  because  it  was 
done  incorrectly  the  first  time.  And, 
no.  they  said  we  will  get  appropria- 
tions. Fortunately  we  were  able  to  slow 
that  process  down. 

Let  me  remind  Members  about  two 
things  in  this  bill.  First  of  all,  do  not 
let  anyone  remove  judicial  review.  If 
we  remove  judicial  review  we  then 
have  destroyed  the  bill.  We  are  just 
smoke  and  mirrors,  we  are  just  kidding 
people  out  there. 

Second,  I  hope  my  colleague  on  the 
committee  from  California  was  not 
saying  that  somehow  or  other  we  were 
going  to  do  something  about  the 
youngsters  who  are  covered  under  ADA 
and   the  youngsters  who  are  covered 


under  IDEA.  This  bill  exempts  ADA 
and  IDEIA.  So  do  not  let  anybody  sell 
that  issue  to  you  that  somehow  or 
other  we  are  going  to  hurt  handicapped 
and  disadvantaged  youngsters.  That  is 
positively  false. 

So  I  ask  for  Members'  support  of  a 
bill  that  is  overdue  for  a  long,  long 
time  in  the  Congress  of  the  United 
States. 

Mr.  Speaker.  I  rise  today  in  support  of  H.R. 
5,  the  Unfunded  Mandate  Reform  Act  of  1995. 
This  legislation  is  similar  to  fair  legislation 
Congressman  Jim  Moran  and  I  introduced  in 
the  1 03d  Congress. 

H.R.  5  is  a  truly  bipartisan  bill  that  would 
make  the  U.S.  Congress  more  accountable  for 
its  actions  by  curtailing  the  passage  of  un- 
funded Federal  mandates. 

The  mandate  madness  and  the  arrogance 
of  some  in  this  institution  over  the  past  20 
years  has  caused  States  like  Pennsylvania 
and  local  governments  like  the  city  of  York, 
the  boroughs  of  Gettysburg,  and  Cariisle  and 
townships  like  Springettsbury  in  Pennsylvania 
increased  headaches  as  they  try  to  assess 
their  obligations  based  upon  their  incoming  lax 
revenues.  Furthermore,  unfunded  mandates 
have  had  a  dramatic  effect  on  the  private  sec- 
tor. 

The  kJea  Ijehind  this  legislation  is  simple, 
the  U.S.  Congress  must  tiecome  more  ac- 
countable for  its  actions  which,  in  some  cases, 
have  an  adverse  effect  on  States,  local  gov- 
ernments, ar>d  small  business. 

For  example,  as  a  Member  of  the  House 
Education  and  Labor  Committee,  I  consistently 
fought  against  legislation  that  would  impose 
burdensome  mandates  on  States,  local  gov- 
ernments, and  small  businesses.  As  chairman 
of  the  new  Committee  on  Economic  and  Edu- 
cational Opportunities,  I  will  continue  to  do  the 
same. 

In  years  past,  my  committee  had  jurisdiction 
over  legislation  to  remove  lead  paint  from  the 
Nation's  schools.  I  agreed  with  the  sponsors 
that  this  is  a  high  priority  and  that  it  should  be 
done.  However,  the  bill  did  not  include  provi- 
sions to  pay  for  this  legislation.  It  was  under- 
stood that  this  legislation  would  be  paid  for 
through  the  appropriations  process.  I  dis- 
agreed with  this  t)ecause  I  remember  not  too 
long  ago  that  we  proposed  the  same  for  as- 
bestos removal  and  passed  legislation  provid- 
ing for  asbestos  removal,  but  dkj  not  pass  the 
dollars  with  the  legislation. 

I  must  stress  the  idea  behind  H.R.  5  is  not 
to  impede  legislation,  rather  it  is  to  force  the 
Congress  to  seriously  consider  the  impact  of 
any  new  legislation  before  the  legislation  is 
passed.  It  is  a  policy  that  the  Congress  must 
adopt  to  stop  giving  lip  service  to  the  idea  of 
true  reform. 

This  legislation  will  improve  the  legislative 
process  by  requiring  the  CBO  to  study  the  im- 
pact on  State,  local  governments,  and  the  pn- 
vate  sector  of  legislation  reported  out  of  com- 
mittee for  action  on  the  House  floor.  This  leg- 
islation would  also  require  agencies,  prior  to 
the  implementation  of  any  rule  or  any  other 
major  Federal  action  affecting  the  economy,  to 
perform  an  assessment  of  the  economk:  im- 
pact of  the  proposed  mle  or  action  and  seek 
public  comment  on  the  assessment.  I  under- 
stand there  may  be  amendments  to  remove 


this  provision  from  the  bill.  If  this  bill  is  weak- 
ened by  removing  judicial  review.  Members 
will  only  be  kidding  the  American  public  by 
telling  them  we  are  reforming  the  regulatory 
process.  Without  judicial  review  the  regulatory 
process  will  not  change. 

This  new  requirement  is  one  of  the  most  im- 
portant changes.  Yes,  Members  of  Congress 
have  to  become  accountable,  but  so  do  the 
regulators.  It  is  important  that  the  regulators 
who  deckJe  how  a  law  wouki  be  carried  out 
consider  the  impacts  of  their  decisions.  They 
too  should  be  fully  accountable.  Title  II  would 
modify  the  Administrative  Procedure  Act  so 
that  the  regulators  would  have  to  assess  the 
impacts  of  their  actions  on  State,  local  govern- 
ments, and  the  private  sector.  If  they  choose 
not  to,  their  actions  would  be  subject  to  judi- 
cial review. 

I  want  to  clarity  that  H.R.  5  has  no  effect  on 
two  important  disability  laws,  the  individuals 
with  Disabilities  Education  Act  [IDEA]  and  the 
Americans  with  Disabilities  Act  (ADA).  In  re- 
cent weeks,  many  Members  have  received 
phone  calls  from  womed  parents  that  had 
been  toW  that  H.R.  5  would  force  the  repeal 
of  the  IDEA  and  possibly,  the  ADA.  As  I  de- 
scribed in  a  "Dear  Colleague"  that  I  had  dis- 
tributed, these  phone  calls  were  based  on  in- 
accurate information  disseminated  by  a  dis- 
ability advocacy  organization.  I  would  urge 
Members  to  read  the  language  of  the  bill  per- 
taining to  exemptions.  As  the  CRS  law  division 
has  confirmed,  txjth  IDEA  and  the  ADA  are 
exempted  from  coverage  under  this  bill. 

I  believe  this  legislation  has  the  key  ingredi- 
ents for  passage.  It  sends  the  proper  signal, 
and  ideal  good  govemment  mission  which 
makes  the  Congress  more  accountable  for  its 
actions  by  studying  the  impacts  of  legislation 
t)efore  it  is  passed.  This  legislation  has  biparti- 
san support  of  Members  in  the  House.  I  also 
believe  this  bill  would  signal  an  end  to  closed 
door  agency  policy  decisions  which  hurt  many 
States,  local  governments,  and  the  private 
sector. 

I  would  like  to  commend  House  Govemment 
Reform  and  Oversight  Chairman  Bill  Clinger, 
Congressman  Condit,  Congressman 
PORTMAN,  and  Congressman  Davis  for  all  their 
efforts  in  putting  this  legislation  together.  I  be- 
lieve this  truly  bipartisan  legislation  is  long 
overdue  and  will  work  to  see  this  legislation 
signed  by  the  President. 

Mr.  DREIER.  Mr.  Chairman,  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  Frederick,  MD  [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  I  rise  in  strong  support  of 
H.R.  5.  This  bill  is  a  good  start,  it  is 
not  the  full  journey,  but  it  is  a  good 
start. 

The  vigorous  debate  opposing  this 
bill  is  more  than  a  little  interesting 
since  this  Congress  has  for  many  years 
exempted  itself  from  essentially  all  of 
these  mandates.  As  Members  know,  the 
cost  of  these  unfunded  Federal  man- 
dates is  exorbitantly  expensive,  costing 
the  American  taxpayer  all  of  his  in- 
come between  Tax  free  day,  which  last 
year  was  May  27,  and  Govemment  free 
day,  which  last  year  was  July  10.  That 
is  about  6  weeks  of  his  time. 

Just  one  other  point  I  would  like  to 
make  and  that  is  that  the  only  con- 


science in  this  country  does  not  reside 
here  in  Washington.  States  and  local 
jurisdictions  are  perfectly  capable  of 
regulating  themselves  in  terms  of  their 
environment,  their  health  and  their 
welfare.  They  do  not  need  Big  Brother 
here  dictating  to  them. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  half  a  minute  to  the  distin- 
guished gentleman  from  California 
[Mr.  MiNETA]. 

Mr.  MINETA.  Mr.  Chairman,  in  so 
many  areas  this  bill  would  make  it 
harder  for  citizens  and  property  owners 
to  be  protected  from  damaging  acts  by 
others.  This  is  a  bill  which  will  make  it 
harder,  slower,  and  more  costly  for  all 
of  us  to  respond  in  the  future  to  new 
threats  to  the  public  health  and  safety, 
no  matter  how  great  the  consensus 
that  we  need  to  have. 

Frankly,  from  my  perspective,  this  is 
the  wrong  direction. 

The  idea  that  we  should  be  concerned 
about  unfunded  mandates  is  not  wrong.  There 
is  a  temptation  that  the  Federal  Government 
will  deal  with  its  own  budget  problems  by  di- 
recting other  levels  of  government  to  meet  the 
public  needs  the  Federal  Govemment  no 
longer  can  afford  to  meet. 

Yet,  we  must  also  look  carefully  at  how  this 
problem  has  been  misrepresented,  and  how 
the  proposed  fix  often  does  not  do  what  it  is 
intended  to  do. 

Many  of  the  mandates  we  impose  are  es- 
sential to  the  public  health  and  safety.  We  re- 
quire cities  to  treat  the  sewage  they  dump  in 
the  river,  and  we  do  that  for  the  protection  of 
those  who  live  downstream.  We  require  local 
government  which  operate  dumps  to  protect 
their  neighbors  from  the  toxins  they  allowed  to 
bie  dumped  at  their  site. 

The  Constitution  itself  is  an  unfunded  man- 
date: we  require  States  to  respect  the  civil 
rights  of  our  citizens  without  regard  to  whether 
the  Federal  Government  pays  the  States  for 
the  costs  they  incur  in  complying  with  the 
Constitution. 

The  issue  before  us  is  how  we  can  best  re- 
spond to  the  issue  of  unfunded  mandates. 
Many  of  us  believe  that  where  a  mandate  is 
justified  to  protect  the  public,  we  should  often 
take  more  seriously  than  we  have  our  Federal 
responsibility  to  contribute  funding  to  costs  of 
State  and  local  government  in  meeting  the 
needs  of  Americans  who  are,  after  all.  citizens 
of  State,  local  and  Federal  Government. 

I  have,  for  example,  been  a  constant  advo- 
cate for  dramatically  increased  Federal  fund- 
ing for  the  costs  cities  bear  in  meeting  Federal 
standards  for  treating  the  sewage  they  dis- 
charge into  our  rivers. 

But  what  has  happened  instead  is  that 
many  of  those  who  now  profess  to  be  most 
concerned  atx)ut  unfunded  mandates  were 
those  who  most  sought  to  reduce  the  funding 
to  State  and  local  governments  to  comply  with 
these  mandates,  such  as  the  sewage  treat- 
ment requirements  of  the  Clean  Wafer  Act. 

They  now  argue  that,  having  succeeded  in 
drastically  cutting  the  funding,  we  should  now 
cut  the  mandate  on  the  grounds  that  not 
enough  funding  is  being  provided. 

Unfortunately,  the  end  purpose  of  this  exer- 
cise is  not  to  treat  our  cities  and  States  better. 


but  to  treat  our  citizens  worse.  Cutting  the 
funding  and  then  cutting  the  mandate  is  just  a 
clever  way  to  do  what  they  wanted  to  do  all 
along,  which  is  remove  requirements  which 
protect  people  and  their  property  from  the  ef- 
fects of  pollution  by  others. 

As  a  former  mayor  myself,  I  regret  that  so 
many  of  my  former  colleagues  now  appear  to 
be  making  a  pact  with  the  devil.  Once  this  bill 
passes,  the  next  step  will  be  to  cut  much  of 
the  Federal  funding  which  State  and  local  gov- 
ernments get  which  is  not  tied  to  any  Federal 
mandate — the  unmandated  funding  such  as 
the  highway  program,  the  transit  program,  the 
economic  development  program,  and  so  on.  In 
the  end,  cities  and  States  will  be  worse  off  for 
having  joined  their  tormentors. 

The  specific  bill  before  us  today  has  a  num- 
ber of  very  significant  defects. 

Most  importantly,  it  has  not  been  considered 
in  a  way  which  allows  for  the  public  to  know 
what  it  does,  to  comment  on  it,  and  to  have 
their  views  taken  into  account.  The  bill  was 
rammed  through  the  Government  Reform  and 
Oversight  Committee  with  no  hearings  and  no 
sut)Commit1iee  consideration.  The  Budget 
Committee  was  discharged  to  prevent  it  from 
holding  public  hearings.  The  Rules  Committee 
held  one  brief  hearing. 

The  tiest  way  to  assure  that  a  bill  contains 
mistakes  and  unintended  consequences  is  to 
ram  it  through  without  opportunity  for  public 
scrutiny  or  comment. 

The  title  of  this  bill  should  be  changed  to 
"The  Law  of  Unintended  Consequences." 
After  it  is  enacted,  we  will  be  discovering  for 
years  to  come  what  it  really  does,  and  many 
of  those  surprises  will  not  t>e  pleasant. 

For  example,  the  way  this  bill  is  written,  it 
would  not  only  create  a  point  of  order  against 
any  bill  which  creates  a  new  requirement  on 
State  or  local  government  to  protect  the  public 
if  the  costs  of  complying  are  not  paid  by  the 
Federal  Government,  it  would  also  create  a 
point  of  order  against  most  bills  getting  Gov- 
ernment out  of  regulating  the  marketplace  of 
most  industries.  This  bill  is  described  as  re- 
ducing the  intrusiveness  of  Government — but 
in  the  key  area  of  economic  regulation  it  would 
have  the  unintended  consequence  of  doing 
exactly  the  opposite:  making  it  more  difficult  to 
pass  bills  which  reduce  the  intrusiveness  of 
Government  into  the  marketplace.  If  H.R.  5 
had  been  law.  a  point  of  order  would  have 
been  sustained  against  the  Intrastate  Trucking 
Deregulation  Act  we  passed  last  year,  against 
the  railroad  deregulation  provisions  of  the  4R 
Act,  and  against  pipeline  deregulation  legisla- 
tion. 

That  is  not  what  anyone  intended  this  bill  to 
do.  but  nevertheless  that  is  exactly  what  the 
bill  does.  It  IS  a  mistake,  and  I  will  offer  an 
amendmerrt  to  correct  that  mistake. 

This  bill  would  make  it  far  more  cum- 
bersome and  time-consuming  to  put  new  air- 
line safety  and  security  measures  in  place. 
That  is  a  mistake  and  it  should  be  corrected. 

In  so  many  areas,  this  bill  would  make  it 
harder  for  citizens  and  property  owners  to  be 
protected  from  damaging  acts  by  others. 

The  bottom  line  is,  this  bill  would  do  two 
things. 

First  it  would  make  government  not  leaner 
and  more  efficient,  but  slow  and  clumsy  and 
inefficient,  much  more  tied  up  in  bureaucracy 
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as  thousands  of  decisions,  no  matter  how  ob- 
vious, get  wound  up  in  piles  of  new  bureau- 
cratic analysis  and  reanalysis,  whether  needed 
or  not.  The  bill  increases  spending  on  bu- 
reaucracy by  $4.5  million  per  year,  just  to  han- 
dle the  increased  paperwork  which  will  result 
at  the  Congressional  Budget  Office.  And  the 
increased  paperwork  at  CBO  will  t>e  a  drop  in 
the  bucket  compared  to  the  increased  paper- 
work in  the  rest  of  Government.  This  bill 
should  be  called  the  Red-Tape  and  Bloated 
Government  Act. 

Second,  if  will  make  it  more  difficult  for  Con- 
gress to  respond  to  real  public  needs  in  the 
future.  A  few  years  ago  we  lost  an  airiiner 
over  Lockerbie,  Scotland,  and  the  terrorism 
threat  soared,  both  at  home  and  abroad.  We 
acted  in  Congress  with  a  bill  to  require  Fed- 
eral agencies,  airiines,  and  airports  to  prompt- 
ly strengthen  security.  That  bill,  the  Aviation 
Security  Improvement  Act  of  1990,  would  be 
counted  by  H.R.  5  as  creating  an  unfunded 
mandate.  As  a  result,  the  1990  Security  Act 
would  have  been  subject  to  a  point  of  order, 
it  would  have  been  subjected  to  additional 
floor  procedures,  and  it  would  have  been  sub- 
ject to  considerable  delay  while  CBO  and 
other  congressional  staffs  prepared  elatxirate 
new  analyses  and  estimates,  even  though  we 
would  all  know  that  the  bill  needed  to  be 
passed. 

This  is  a  bill  which  will  make  it  harder,  slow- 
er, and  more  costly  for  us  to  respond  in  the  fu- 
ture to  new  threats  to  the  public  health  and 
safety,  no  matter  how  great  the  consensus 
that  we  need  to  act. 

This  is  the  wrong  direction. 

We  ought  to  be  transforming  Government 
with  the  idea  of  making  it  as  small  as  possible 
while  still  being  able  to  address  the  public's 
real  needs.  Instead,  we  are  making  it  bigger, 
slower,  and  clumsier,  while  also  making  it  less 
able  to  meet  the  public's  real  needs.  We've 
got  it  backwards. 

This  is  the  classic  case  of  those  who  argue 
that  Govemment  can't  work  making  sure  that 
it  won't  work. 

We  may  adopt  amendments  which  make 
this  bill  a  little  better,  or  amendments  which 
make  it  a  little  worse.  But  what  we  should  be 
doing  is  starting  over,  thinking  more  carefully 
alxjut  the  problem  of  unfunded  mandates,  how 
we  got  here,  what  needs  fixing  and  how  (jest 
to  fix  it,  give  all  those  involved  a  chance  to 
come  in  and  t>e  heard,  and  then  we  should 
proceed  with  the  greater  certainty  that  we 
know  what  we  are  doing. 

Instead,  we  are  running  blindly  down  the 
wrong  path. 

D  1430 

Mr.  BEILENSON.  Mr.  Chairman,  for 
purposes  of  debate,  I  yield  2  minutes  to 
the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Chairman  and  Mem- 
bers, I  rise  in  strong  opposition  to  this 
legislation. 

I  think  it  is  predicated  on  a  false  as- 
sumption, and  that  is  one  of  confronta- 
tion rather  than  cooperation. 

So  often  I  think  that  the  Federal 
Govemment.  specifically  the  Congress, 
has  become  really  criticized  in  a  sense 
unfairly  for  the  advancement  of  Fed- 


eral and  national  policies  that  are  in 
the  public  interest.  I  look  at  the  sug- 
gested unfunded  mandates  and  the  co- 
operation that  has  occurred.  So  often,  I 
think  we  are  doing  this  to  eliminate 
bureaucracy  duplication. 

The  Minnesota  Pollution  Control 
Agency,  indeed,  carries  out  the  respon- 
sibilities of  the  EPA  within  our  State. 
It  is  more  often  a  cooperative  relation- 
ship rather  than  one  of  confrontation. 

But  the  advocates  of  this  have 
worked  themselves  into,  I  think,  a 
false  assumption  and  results.  The 
upshot  of  this,  I  guess,  looking  at  what 
the  costs  are  of  policies  we  passed.  I 
thought  was  always  something  we  were 
supposed  to  do.  I  have  no  objection  or 
no  criticism  of  that.  I  think  we  ought 
to  look  at  it. 

Very  often,  though,  looking  at  the 
legislation  and  the  application  of  it 
makes  this  policy  far  worse.  For  in- 
stance, very  often  the  dollars  that  we 
pass  are  grants  in  aid.  That  is  what  the 
highway  programs  are.  That  is  what 
many  of  our  programs  are,  grants  in 
aid.  They  are  grants  that  carry  along  a 
specific  type  of  Federal  requirement.  If 
you  do  not  want  the  dollars,  you  do  not 
take  the  grant. 

The  legislation  is  not  clear  how  that 
would  apply  in  terms  of  the  mandates. 
I  understand  some  of  the  mandates, 
where  there  is  not  the  choice,  we  are 
talking  about  civil  rights,  we  are  talk- 
ing about  human  rights  and  other  is- 
sues, of  course,  there  is  the  implication 
here  that  is  not  covered.  Unfortu- 
nately, it  is  not  clear  to  me  and  to 
many  other  Meml>er8  of  the  House 
today. 

I  think  it  is  a  good  idea  probably  to 
do  the  assessment.  It  is  not  clear  what 
the  impact  of  this  legislation  would  be. 

An  an  example,  most  of  the  Gov- 
ernors Association  have  been  running 
around  complaining  about  the  crumb 
rubber  problem.  The  crumb  rubber 
problem,  we  used  to  have  a  solution  to 
that  in  the  Midwest.  Someone  had  a 
dump  of  tires.  They  had  a  gallon  of  fuel 
oil  and  a  match,  and  they  solved  the 
problem  rather  than  putting  it  into 
roads. 

Mr.  CONDIT.  Mr.  Chairman,  I  yield 
IV2  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm). 

Mr.  STENHOLM.  Mr.  Chairman,  over 
the  last  several  decades  it  has  become 
far  too  easy  for  the  Federal  Govem- 
ment to  take  credit  for  progrrams  with- 
out having  to  foot  the  bill.  Although 
many  of  these  programs  have  had  wor- 
thy goals,  it  has  been  irresponsible  for 
us  to  set  the  priorities  and  expect 
State  and  local  governments,  school 
boards,  and  private  businesses  to  raise 
their  taxes  or  curtail  their  services  to 
pay  for  programs  we  impose,  particu- 
larly when  our  mandates  have  not 
made  sense. 

Now,  the  people  are  speaking,  and 
today  we  have  the  opportunity  by  pass- 
ing H.R.  5  to  say  we  are  hearing  you. 


I  can  think  of  no  better  example  of 
what  I  am  talking  about  than  Brown- 
wood,  TX,  a  community  in  my  district. 
When  the  people  of  Brownwood  re- 
ceived their  water  and  sewer  bills,  the 
exact  amount  of  the  bill  which  is  due 
to  Federal  unfunded  mandates  is  noted. 
In  the  copies  that  I  insert  in  the 
Record  today,  that  amount  typically 
is  40  percent  of  the  total:  $264.91,  $103.31 
unfunded  Federal  mandates;  $46.54, 
$18.15  unfunded  mandates.  And  then 
when  you  have  a  note,  "Please  under- 
stand this  is  killing  the  little  people"; 
people  living  on  fixed  incomes  who 
have  to  pay  what  their  local  leaders 
are  saying  do  not  make  sense  is  what 
this  is  all  about  today. 

I  can  list  Mineral  Wells,  TX,  $300,000 
the  school  board  had  to  pay  for  pur- 
poses of  removing  asbestos  from  the 
school  when  the  best  science  available 
was  telling  us  you  are  going  to  make 
the  problem  worse  not  better. 

These  are  the  reasons  why  we  are 
here  today. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  the  ranking  mem- 
ber of  the  full  committee. 

Mr.  DINGELL.  Mr.  Chairman,  as  ex- 
ample of  bad  procedure,  we  are  asked 
to  consider  a  bill  that  nobody  in  this 
Chamber  knows,  those  consequences 
cannot  be  prophesied,  because  no  hear- 
ings have  been  held. 

What  is  this  bill  going  to  affect?  It  is 
going  to  affect  the  clean  air  laws,  going 
to  affect  the  clean  water  laws,  going  to 
affect  the  drinking  water  laws,  going 
to  affect  every  environmental  statute, 
going  to  affect  all  the  health  and  wel- 
fare statutes  of  this  country. 

Now,  everybody  would  think  that 
these  poor  unfortunate  State  and  local 
governments  have  not  gotten  any 
money  from  the  Federal  Government. 
Look  at  the  amount  of  money  that  the 
Federal  Government  gives  to  State  and 
local  units  of  government,  something 
like  $750  billion  a  year.  We  give  them 
that. 

Now,  what  is  this  going  to  do?  It  is 
going  to  make  it  harder  to  have  real 
meaningful  standards  on  clean  air,  on 
drinking  water. 

I  sent  to  my  good  friend,  the  gen- 
tleman from  California,  as  he  knows,  a 
copy  of  his  remarks  on  the  Clean  Air 
Act  in  which  he  urged  that  we  pass 
that  legislation.  I  warned  him  it  went 
too  far.  It  is  the  law  now. 

It  protects  people  in  one  State  from 
the  behavior  of  people  in  another,  and 
the  Drinking  Water  Act,  if  you  live  in 
New  Orleans  and  somebody  flushes  the 
toilet  in  Minneapolis  or  Kansas  City  or 
in  Sioux  City  or  any  other  place  up- 
stream, they  are  going  to  enjoy  what 
you  had  for  dinner  last  night  within  a 
matter  of  a  few  weeks. 

That  is  the  reason  we  have  a  Federal 
law  to  deal  with  these  problems  that 
cannot  be  dealt  with  by  the  States. 

Now,  beyond  that,  there  are  a  few 
other  little  concerns  we  ought  to  have 


here.  States  cannot  protect  their  con- 
stituents and  their  citizens  from  the 
misbehavior  in  other  States.  That  is 
again  why  we  pass  these  laws. 

The  Governors  demanded  it  years  ago 
when  we  first  considered  the  Clean  Air 
Act  and  we  first  considered  the  Clean 
Water  Act,  that  we  passed  Federal 
standards  and  allow  the  States  to  en- 
force them,  and  the  money  to  enforce 
those  programs  was  canceled  by  the  ad- 
ministration of  Mr.  Reagan,  the  patrol 
saint  of  this  side  of  the  aisle. 

Mr.  DREIER.  Mr.  Chairman.  I  yield 
myself  30  seconds  to  respond  to  my 
very  good  friend,  the  gentleman  from 
Michigan  [Mr.  Dingell],  who  did  in 
fact  include  a  statement  that  I  made 
on  May  24,  in  support  of  the  Clean  Air 
Act. 

Nothing  in  this  legislation  dealing 
with  unfunded  mandates  would  repeal 
any  of  those  items  to  which  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
has  referred. 

The  fact  of  the  matter  is  we  are  sim- 
ply saying  there  should  be  accountabil- 
ity, and  we  should  know  what  these 
things  are  going  to  cost.  We  do  not 
have  a  goal  of  eliminating  clean  air 
standards.  What  we  want  to  do  is  we 
want  to  be  accountable  for  the  cost  of 
making  sure  that  they  happen. 

Mr.  Chairman,  I  yield  1  minute  to  my 
very  good  friend,  the  gentleman  from 
Peterborough,  NH  [Mr.  Bass]. 

Mr.  BASS.  Mr.  Chairman,  I  thank  the 
gentleman  from  California  for  yielding 
me  this  time. 

Mr.  Chairman,  10  years  ago  this  year 
the  New  Hampshire  Constitutional 
Convention  passed  a  resolution  which, 
in  effect,  prohibited  unfunded  State 
mandates.  The  people  of  New  Hamp- 
shire approved  that  resolution  in  the 
fall  of  1984. 

It  reads  as  follows,  "The  State  shall 
not  mandate  or  assign  any  new,  ex- 
panded or  modified  programs  or  respon- 
sibilities to  any  political  subdivision  in 
such  a  way  as  to  necessitate  additional 
local  expenditures  by  the  political  sub- 
division unless  such  programs  or  re- 
sponsibilities are  fully  funded  by  the 
State  or  unless  such  programs  or  re- 
siwnsibilities  are  approved  for  funding 
by  a  vote  of  the  local  legislative  body 
or  political  subdivision." 

Mr.  Chairman,  what  this  resolution 
did  was  to  impose  for  the  first  time  in 
New  Hampshire  history  real  discipline 
on  the  legislature.  It  is  high  time  that 
we  impose  that  type  of  discipline  here 
in  Congress. 

I  urge  support  for  H.R.  5. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  this 
Member  rises  in  strong  support  of  H.R. 
5,  the  Unfunded  Mandate  Reform  Act. 
As  a  cosponsor  of  H.R.  5,  this  Member 
is  pleased  to  see  this  important  legisla- 
tion receive  such  prompt  consideration 
on  the  House  Floor. 


This  Member  commends  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  CLINGER],  the  distingruished  gen- 
tleman from  Ohio  [Mr.  Portman],  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  CONDIT],  and  the  distinguished 
gentleman  from  Virginia  [Mr.  Davis] 
for  their  introduction  of  this  legisla- 
tion. 

Mr.  Chairman,  in  recent  decades  Con- 
gress has  dramatically  increased  the 
number  of  mandates  it  has  imposed  on 
States  and  local  governments  without 
providing  adequate  funding  to  fulfill 
the  requirements.  In  other  words,  while 
Congress  has  passed  the  buck,  it  hasn't 
forwarded  the  bucks. 

When  I  was  first  the  community  af- 
fairs director,  Federal-State  relations 
coordinator,  and  then  State  planning 
director  for  my  home  State  in  the  late 
1960's,  on  a  daily  basis  I  saw  vivid  ex- 
amples of  the  senselessness  and  cost  of 
a  great  many  unfunded  mandates  vis- 
ited upon  local  and  State  government, 
and  I  did  what  I  could  to  push  for  re- 
forms and  changes.  Since  then  the 
number  of  mandates  and  their  costs 
and  negative  impacts  have  only  in- 
creased, both  by  actions  of  an 
unheeding  Congress  and  by  the  inflexi- 
bility and  policymaking  excesses  of 
Federal  bureaucrats. 

Although  there  are  numerous  exam- 
ples of  burdensome  unfunded  mandates, 
this  Member  would  like  to  highlight 
one  that  is  particularly  onerous  for 
States  and  communities  across  the  Na- 
tion. The  statutory  language  of  the 
Safe  Drinking  Water  Act  creates  a  one- 
size-fits-all  national  approach  to  test- 
ing and  treating  drinking  water  with- 
out taking  local  conditions  into  consid- 
eration. 

Many  of  the  current  Safe  Drinking  Water  Act 
testing  and  treatment  requirements  result  in 
prohibitive  costs  without  any  real  health  bene- 
fit or  increase  in  water  quality.  As  a  result, 
there  is  a  growing  financial  crisis  for  small 
communities  that  becomes  more  evident  each 
year  as  new  testing  and  treatment  deadlines 
are  imposed.  Some  small  communities  expect 
to  spend  a  third  or  even  half  of  their  budgets 
to  comply  with  water  testing  requirements.  It  Is 
clear  that  States  and  communities  must  fc>e  al- 
lowed to  identify  and  focus  on  those  contami- 
nants which  present  an  actual  health  risk  in  a 
particular  area. 

Without  question,  the  safety  of  this  nation's 
drinking  water  must  be  vigorously  protected. 
However,  it  is  essential  that  Congress  allow 
States  and  local  governments  to  achieve  this 
goal  in  effective  and  efficient  manner. 

In  addition  to  the  growing  problem  with  un- 
funded mandates,  this  Member  also  wishes  to 
express  his  long-standing  and  continuing  con- 
cern atxjut  the  related  issue  of  attaching 
sthngs  to  money  to  States  from  Federal  trust 
funds,  such  as  the  highway  trust  fund.  For  in- 
stance, the  surface  transportation  bill,  which 
was  signed  into  law  in  1991,  requires  a  State 
to  spend  a  percentage  of  its  Federal  highway 
funds  for  highway  safety  programs  if  it,  for  ex- 
ample, has  not  enacted  both  a  motorcycle  hel- 
met law  and  a  safety  t>elt  use  law. 
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Worthy  objectives  aside,  this  Member 
strongly  opposes  this  mandate  approach  in 
limiting  the  States'  ability  to  use  their  highway 
trust  funds — paid  for  at  the  gasoline  pumps  by 
their  citizens  and  by  all  Americans — as  they 
choose  for  authorized  activities  and  in  accord- 
ance with  legitimate  standards,  criteria,  or  reg- 
ulations. Highway  users  in  each  State  have 
paid  into  this  fund  through  gas  taxes  and  this 
Member  believes  that  States  should  be  allo- 
cated money  from  the  highway  trust  funds 
without  conditionally  being  applied  for  any  leg- 
islative or  bureaucratic  objectives — be  they 
noble  or  misguided. 

Mr.  Chairman,  H.R.  5  forces  Congress 
to  consider  the  consequences  of  its  ac- 
tions and  take  greater  responsibility 
for  the  laws  it  passes.  This  Member 
urges  his  colleagues  to  support  this 
legislation  as  a  necessary  response  to 
the  menacing  trend  toward  imposing 
unfunded  mandates  on  States  and  local 
governments  and  the  types  of  regula- 
tions we  are  levying  on  our  localities. 
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Mr.  BEILENSON.  Mr.  Chairman,  I 
yield  myself  the  balance  of  our  time. 

Mr.  Chairman.  I  rise  in  opposition  to 
H.R.  5. 

Mr.  Chairman,  the  issue  of  unfunded 
Federal  mandates  is  one  that  needs  to 
be  addressed,  and  the  Republican  lead- 
ership deserves  credit  for  making  this 
issue  a  priority.  President  Clinton,  too. 
deserves  credit  for  addressing  this 
issue.  He  issued  an  Executive  order  2 
years  ago.  shortly  after  taking  office, 
that  required  Federal  agencies  to  con- 
sult with  State  and  local  officials  to 
Eissess  the  effects  of  regulations,  in- 
cluding nhe  cost  of  implementing  them. 

I  am  sure  that  most  of  us  are  in 
agreement  with  the  fundamental  objec- 
tives of  this  bill,  which  are  to  be  better 
informed  about  and  be  more  account- 
able for  the  costs  that  we  are  imposing 
on  State  and  local  governments  as  well 
as  on  the  private  sector  when  we  act  on 
legislation  that  has  that  effect.  We  are 
all  aware  that  such  unfunded  Federal 
mandates  have  become  a  real  and  a  se- 
rious problem  for  these  governments, 
and  we  are  eager  to  respond  to  that 
concern. 

So  I  say  again  the  Republican  leader- 
ship is  to  be  commended  for  giving  this 
issue  the  attention  it  deserves  here  in 
the  Congress.  Frankly,  our  own  party 
leadership  in  the  last  Congress  was  re- 
miss, in  my  opinion  and  in  the  opinion 
of  some  of  our  colleagues  on  the  Demo- 
cratic side,  in  not  moving  legislation 
on  this  issue.  Many  of  us  regret  that 
that  was  the  case. 

This  legislation  proposes  several  very 
constructive  ways  of  focusing  atten- 
tion on  the  burden  of  unfunded  man- 
dates. I  shall  not  enumerate  them  at 
this  point. 

Unforttmately.  the  bill  does  much 
more.  Among  those  things  is  that  it  es- 
tablishes a  new  rule  which  prohibits 
the  House  from  considering  legislation 
that  conjLains  an  unfunded  mandate  on 


State  and  local  governments  of  over  $50 
million  annually.  That  is  an  average  of 
only  $1  million  per  State,  and  obvi- 
ously could  affect  a  very  large  number 
of  bills  that  would  come  before  Con- 
gress in  the  very  near  future. 

In  effect,  the  bill  could,  in  fact,  stop 
Congress  from  considering  any  number 
of  environmental,  health,  and  safety 
bills,  the  Federal  activities  that  appear 
to  be  the  principal  target  or  concern  of 
this  legislation,  despite  the  fact  that 
legislation  in  these  areas,  such  as  anti- 
pollution laws  and  employee  safety  and 
benefit  laws,  are  overwhelmingly  sup- 
ported by  most  Americans. 

Many  of  us  are  concerned  that  simi- 
lar legislation  would  be  extremely  dif- 
ficult to  enact  in  the  future  if  this  bill 
becomes  law. 

We  are  concerned  that  passage  of  this 
legislation  will  result  in  requiring  the 
Federal  Government  to  shoulder  the 
full  cost  of  addressing  State  and  local 
pollution,  health,  or  safety  problems. 
We  are  concerned  that  sensible  and  eq- 
uitable cost-sharing  will  be  impossible 
to  enact  in  the  future.  We  are  con- 
cerned this  bill  does  not  include  the 
value  of  the  benefits  of  a  proposed 
mandate  in  determining  the  cost  of  an 
unfunded  mandate.  A  drinking  water 
standard,  for  example,  may  lead  to  a 
reduction  of  mortality  and  morbidity 
that  saves  lives  and  reduces  medical 
costs.  Looking  only  at  the  cost  side  of 
the  equation  ignores  the  one  reason 
Government  has  for  existing — to 
produce  benefits  for  its  citizens. 

Finally,  we  are  concerned  that  H.R.  5 
also  ignores  the  direct  economic  bene- 
fits mentioned  just  a  moment  or  two 
ago  by  the  gentleman  from  Michigan 
[Mr.  Dingell]  which  are  enjoyed  by 
local  governments  and  the  private  sec- 
tor from  Federal  spending  and  activi- 
ties. Federal  resources,  including  land, 
are  often  provided  to  businesses  and 
governments  at  rates  below  full  mar- 
ket value.  Furthermore,  both  govern- 
ments and  the  private  sector  benefit 
from  tax  expenditures  under  existing 
law.  Any  unfunded  mandates  legisla- 
tion should  take  these  benefits  into  ac- 
count when  we  estimate  the  overall 
burden  of  Federal  mandates. 

So,  Mr.  Chairman,  if  I  may  say  so, 
this  legislation  is  well  intended.  It  is 
also  at  this  point  very  imperfect.  It 
needs  a  lot  of  work  before  it  should  be 
passed,  and  I  hope  very  seriously  that 
Members  will  take  seriously  the 
amendments  proposed  before  us  in  the 
next  few  days,  and  not  vote  for  this 
legislation  unless  we,  in  effect,  make  it 
very  much  better  than  it  currently  is. 

Mr.  Chairman,  I  rise  in  opposition  to  H.R.  5. 

The  issue  of  unfunded  Federal  mandates  is 
one  that  needs  to  be  addressed!  and  the  Re- 
publican leadership  deserves  credit  for  making 
this  issue  a  priority.  President  Clinton,  too,  de- 
serves credit  for  addressing  this  issue;  he  is- 
sued an  Executive  order  2  years  ago — shortly 
after  taking  office — requiring  Federal  agencies 
to  consult  with  State  and  local  officials  to  as- 


sess the  effects  of  regulations,  including  the 
cost  of  implementing  them. 

I  am  sure  that  most  of  us  are  in  agreement 
with  the  fundamental  objective  of  this  bill, 
which  is  to  be  better  Informed  about,  and 
more  accountable  for,  the  costs  we  are  impos- 
ing on  State  and  local  governments,  as  well 
as  the  private  sector,  when  we  act  on  legisla- 
tion that  has  that  effect.  We  are  all  aware  that 
such  unfunded  Federal  marujates  have  t>e- 
come  a  real  and  serious  problem  for  State  and 
local  governments,  and  we  are  eager  to  re- 
spond to  that  concern. 

So,  the  Republican  leadership  is  to  be  com- 
mended for  giving  the  issue  of  unfunded  Fed- 
eral mandates  the  attention  it  deserves  here  in 
Congress.  Frankly,  our  own  party  leadership  in 
the  last  Congress  was  remiss  in  its  respon- 
sibilities, by  not  moving  legislation  on  this 
issue,  and  many  of  us  regret  that  was  the 
case. 

This  legislation  proposes  several  very  con- 
structive ways  of  focusing  attention  on  the  bur- 
den of  unfunded  mandates:  by  requiring  Fed- 
eral agencies  to  prepare  cost/benefit  ar^yses 
of  regulations  expected  to  have  a  cost  to 
states  or  the  private  sector  of  $100  million  or 
more;  by  requiring  ager>cies  to  consult  with 
State  and  local  officials  in  the  development  of 
significant  regulatory  proposals;  by  establish- 
ing a  commission  to  study  and  report  on  exist- 
ing Federal  mandates;  and  by  requiring  the 
Congressional  Budget  Office  to  produce  cost 
estimates  on  authorizing  bills  which  contain 
mandates  with  an  annual  impact  of  at  least 
$50  million  on  State  and  local  governments  or 
$100  million  on  the  private  sector,  and  by  re- 
quiring that  information  to  be  contained  in 
committee  reports. 

All  of  those  provisions  will  help  achieve  a 
goal  I  (relieve  we  all  share,  to  be  better  in- 
formed atwut  the  impact  on  State  and  local 
governments,  as  well  as  the  private  sector,  of 
laws  Congress  enacted  in  the  past,  and  of  leg- 
islation we  will  be  considering. 

These  provisions  will  help  make  us  a  more 
responsible  and  responsive  legislative  txxjy, 
help  ease  the  impact  of  national  laws  on  other 
levels  of  government,  and  strengthen  and  im- 
prove the  relationship  t}etween  the  Federal 
Government  and  our  counterparts  at  the  State 
and  local  level. 

Unfortunately,  however,  this  bill  does  much 
more  than  simply  provide  us  with  information 
about  the  costs  of  actions  on  State  and  local 
govemments.  It  establishes  a  new  rule  which 
prohibits  the  House  from  considering  legisla- 
tion that  contains  an  unfunded  mandate  on 
State  and  local  governments  of  over  $50  mil- 
lion annually.  That  is  an  average  of  only  $1 
million  per  State  and,  obviously,  could  affect  a 
very  large  number  of  bills  that  will  come  be- 
fore Congress  in  the  near  future. 

In  effect,  the  bill  could  stop  Congress  from 
considering  any  number  of  environmental, 
health,  and  safety  bills — the  Federal  activities 
that  appear  to  be  the  principal  target,  or  con- 
cem,  of  this  legislation — despite  the  fact  that 
legislation  in  these  areas,  such  as  antipollution 
laws  and  employee  safety  and  ttenefit  laws, 
are  overwhelmingly  supported  by  most  Ameri- 
cans. 

Many  of  us  are  concerned  that  similar  legis- 
lation will  be  extremely  difficult  to  enact  in  the 


future,  if  this  bill  tsecomes  law.  We  are  con- 
cerned that  passage  of  this  legislation  will  re- 
sult in  requiring  the  Federal  Government  to 
shoulder  the  full  cost  of  addressing  State,  and 
local  pollution,  health,  or  safety  problems.  We 
are  concerned  that  sensible  and  equitable 
cost-sharing  will  be  impossible  to  enact  in  the 
future.  We  are  concerned  that  H.R.  5  does  not 
include  the  value  of  the  benefits  of  a  proposed 
mandate  in  determining  the  cost  of  an  un- 
funded mandate.  A  drinking  water  standard, 
for  example,  may  lead  to  a  reduction  of  mor- 
tality and  morbidity  that  saves  lives  and  re- 
duces medical  costs.  Looking  only  at  the  cost 
side  of  the  equation  ignores  the  only  reason 
government  has  for  existing — to  produce  ber\- 
efits  for  citizens. 

And,  we  are  concerned  that  H.R.  5  also  ig- 
nores the  direct  economic  benefits  enjoyed  by 
local  governments  and  the  private  sector  from 
Federal  spending  and  activity.  Federal  re- 
sources, including  land,  are  often  provided  to 
businesses  and  governments  at  rates  below 
full  market  value.  Furthermore,  both  govern- 
ments and  the  private  sector  t>enefit  from  tax 
expenditures  under  existing  law.  Any  unfunded 
mandates  legislation  should  take  these  t>ene- 
fits  into  account  when  estimating  the  overall 
burden  of  Federal  mandates. 

Although  it  is  true  that  the  prohibition  could 
be  waived  by  a  majority  vote,  a  majority  has 
to  agree  to  break  the  House's  rules  to  con- 
sider the  bill.  Since  most  of  us  take  our  rules 
seriously,  it  will  be  an  uphill  battle  to  persuade 
a  majority  to  waive  the  rule  against  consider- 
ing legislation  containing  an  unfunded  man- 
date, whatever  the  merit  of  the  bill.  It  will  make 
it  harder  to  pass  legislation  to  address  prob- 
lems we  face  now,  as  well  as  those  that  will 
emerge  in  the  future.  That,  clearly,  is  the  in- 
tent of  some  of  the  supporters  of  the  bill. 

Had  this  rule  been  in  effect  during  the  last 
20  or  30  years,  it  seems  unlikely  that  we 
would  have  been  able  to  pass  laws  which 
have  cleaned  up  our  lakes,  rivers,  and  coasts; 
made  our  drinking  water  safe;  protected  our 
air  from  more  serious  pollution;  reduced  the 
exposure  of  children  to  ast>estos  and  lead,  or 
any  number  of  other  laws  which  have  vastly 
improved  life  for  Americans,  but  which  we 
tend  to  take  for  granted. 

Moreover,  t)ecause  of  the  unusual  proce- 
dure in  which  the  waiver  of  this  rule  is  pro- 
vided for,  a  waiver  could  be  debated  and 
voted  on  t>efore  Members  know  whether  in 
fact  an  unfunded  mandate  exists  and,  if  so, 
how  much  it  costs.  Those  two  matters  would 
not  be  ruled  upon  by  the  presiding  officer  until 
the  House  decided  whether  it  wanted  to  waive 
its  rules  or  not.  How  are  Members  to  decide 
whether  or  not  they  want  to  allow  an  unfunded 
mandate  if  they  do  not  know  that  it  is  such,  or 
what  it  will  cost? 

This  is  a  procedure  which  will  unnecessarily 
tie  up  the  legislative  process  and  impinge 
upon  our  ability  to  act  in  response  to  national 
needs  and  concerns.  The  authors  of  the  legis- 
lation have  acknowledged  this  themselves  by 
exempting  from  coverage  several  categories 
of  laws  which  could  be  considered  unfunded 
mandates:  those  whk:h  protect  civil  and  Con- 
stitutional rights;  which  are  used  to  determine 
whether  States  and  local  governments  are 
using  Federal  money  as  intended;  which  pro- 
vkle  for  emergency  assistance,  or  which  are 


necessary  for  national  security.  They  have 
also  exempted  appropriations  bills,  fearing  that 
such  a  requirement  will  delay  action  on  those 
bills,  and  they  have  postponed  the  effective 
date  until  October  1,  well  after  action  on  the 
Contract  With  America  bills  is  expected  to  be 
completed. 

The  prohibition  on  unfunded  mandates 
could  well  have  unintended  consequences.  It 
is  unlikely  that  the  sponsors  wanted  to  give 
public-sector  transit  companies  or  waste-dis- 
posal agencies  a  competitive  advantage  over 
their  private-sector  counterparts,  but  this  legis- 
lation could  lead  to  exempting  public  oper- 
ations from  laws  which  cover  private  oper- 
ations. Should  that  happen,  it  might  well 
hinder  efforts  to  privatize  Government  oper- 
ations that  could  be  run  more  efficiently  by  the 
private  sector. 

The  rule  also  creates  a  very  difficult  situa- 
tion for  the  House  by  putting  us  in  a  position 
where  we  may  not  be  able  to  obtain  the  infor- 
mation we  need  to  make  a  determination 
about  whether  we  are  violating  a  House  rule. 
There  is  no  clear  definition  of  an  unfunded 
Federal  mandate,  and  we  do  not  have  a  sys- 
tem in  place  to  determine  a  mandate's  cost. 

We  have  a  very  capable  Congressional 
Budget  Office  which  will  be  charged  with  de- 
termining the  cost  of  an  unfunded  mandate, 
but  that  agency  currently  has  neither  the  re- 
sources nor  the  methodology  they  need  to 
make  accurate  assessments  about  the  cost  of 
a  unfunded  mandate  to  State  and  local  gov- 
ernments— and  to  the  private  sector,  which 
they  must  also  figure  out  how  to  do.  The  proc- 
ess of  determining  these  costs  is  very  conv 
plicated  and  time-consuming,  and  is  based  on 
a  lot  of  guesswork.  CBO  ought  to  have  some 
experience  producing  the  estimates  we  want 
on  unfunded  mandates  before  we  prohibit  leg- 
islation on  the  basis  of  those  estimates. 

Mr.  Chairman,  there  are  some  valuable  pro- 
visions in  this  legislation,  and  I  think  that  with 
a  little  more  work  and  a  little  bit  of  com- 
promise, we  could  come  together  in  a  biparti- 
san way  on  a  bill  whk:h  fulfills  the  objective  we 
all  want:  more  information  and  accountat>ility 
on  the  impact  of  existing  and  future  unfunded 
Federal  mandates.  I  regret  that  we  are  not 
able  to  do  that. 

Unfortunately,  for  all  the  reasons  I  have  just 
mentioned,  and  because  of  all  the  many,  and 
important,  questions  t)eing  raised  about  this 
legislation  for  which  there  are  no  satisfactory 
answers,  I  oppose  this  legislation,  and  I  urge 
my  colleagues  to  do  likewise. 

Mr.  CONDIT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Pete  Geren],  who  is  one  of  the 
leaders  in  this  effort. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  over  the  next  10  days 
this  House  will  consider  and,  I  believe 
will  pass,  two  of  the  most  significant 
legislative  initiatives  to  come  before 
Congress  in  decades,  two  initiatives 
that  will  radically  alter  for  the  better 
the  way  Washington  conducts  it  busi- 
ness; the  balanced  budget  amendment; 
and  the  Unfunded  Mandate  Reform 
Act,  H.R.  5. 

Before  us  now  is  H.R.  5,  the  mandate 
bill,  historic  legislation  that  will  put  a 


halt  to  unfunded  mandates  that  Wash- 
ington dictates  to  State  and  local  gov- 
ernments all  across  America. 

Through  these  mandates,  Washington 
is  substituting  its  overbearing  will  for 
the  rights  and  decisions  of  cities  and 
local  governments  in  their  struggle  to 
meet  local  challenges. 

Mr.  Chairman,  there  is  no  issue  that 
better  illustrates  the  arrogance  and 
disconnect  of  Washington  than  does 
the  proliferation  of  unfunded  man- 
dates. This  must  stop,  and  H.R.  5  will 
do  that. 

In  simple  terms,  by  adopting  H.R.  5, 
we  are  saying  that  if  a  mandate  is  im- 
portant enough  to  pass,  it  is  important 
enough  to  pay  for. 

Despite  what  you  will  hear  in  the 
next  few  days,  H.R.  5  will  not  block 
government  from  protecting  the  health 
and  welfare  of  the  American  people. 
That  is  simply  not  true.  This  bill  mere- 
ly tells  Congress,  "Put  your  money 
where  your  mouth  is."  More  impor- 
tantly, this  bill  reaffirms  our  respect 
for  one  of  the  founding  principles  of 
our  country,  the  principle  that  the  true 
genius  of  this  country  lies  at  the  grass- 
roots, in  the  diverse  heartland  of 
America,  among  260  million  freedom- 
loving  Americans,  and  not  in  Washing- 
ton, DC. 

In  closing,  let  me  give  credit  where 
credit  is  due.  "Defeat  is  an  orphan, 
while  victory  has  a  thousand  fathers." 
Many  people  worked  very  hard  on  this 
issue,  and  without  them  we  would  not 
be  here  today.  But  the  efforts  of  one 
person  stands  above  all  others,  those  of 
Congressman  Gary  Condit. 

Mr.  Chairman,  there  is  an  old  coun- 
try song  that  goes.  "I  was  country 
when  country  wasn't  cool,"  Well,  Gary 
Condit  was  fighting  for  unfunded  man- 
dates when  it  wasn't  cool  an  when  no 
one  else  was.  For  that,  we  and  the 
American  people  all  owe  Mr.  Condit  a 
debt  of  gratitude. 

Mr.  Chairman,  Washington  holds  no 
monopoly  on  courage,  on  wisdom,  or  on 
conscience.  I  urge  all  my  colleagues  to 
demonstrate  their  faith  in  the  Amer- 
ican people  and  support  H.R.  5. 

Mr.  CLINGER.  Mr.  Chairman,  I  am 
now  pleased  to  yield  2  minutes  to  a 
senior  and  very  valued  member  of  the 
Committee  on  Government  Reform  and 
Oversight,  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  have  waited  7  years 
to  have  the  opportunity  to  vote  and  to 
speak  on  an  unfunded  mandate  bill.  I 
just  have  to  thank  the  authors  of  this 
legislation,  Mr.  Clinger,  Mr.  Portman, 
Mr.  Condit,  for  their  work  over  a  num- 
ber of  years.  Mr.  Davis,  who  was  here 
earlier.  I  thank  them  for  the  oppor- 
tunity to  vote  on  this  bill,  one  I  really 
believe  in. 

Mr.  Chairman,  why  is  it  that  Repub- 
lican and  Democrat  governors  through- 
out the  country  want  this  bill?  Why  is 


it  that  Republican  and  Democrat  may- 
ors want  this  bill?  Why  is  it  that  our 
county  executives  throughout  this 
country.  Republicans  and  Democrat, 
want  this  bill?  And  a  few  in  this  Cham- 
ber do  not?  I  do  not  understand  it. 

To  me.  It  is  extraordinarily  fair. 

My  concept  of  an  unfunded  mandate 
bill  did  not  reach  the  status  of  Mr. 
Condit,  I  thought.  I  thought  at  least 
knowledge  to  the  private  sector  of 
what  it  was  going  to  cost,  knowledge 
to  the  public  sector  of  what  is  was 
going  to  cost,  was  tremendously  impor- 
tant for  us  to  know  when  we  voted  out 
a  bill;  something  that  we  have  not  had 
in  the  past.  Mr.  Condit  wanted  the 
most  extreme  deal,  and  you  could 
make  an  argument  for  it.  If  you  do  not 
come  up  with  the  money,  you  do  not 
have  the  mandate.  This  to  me  is  a  log- 
ical compromise  between  the  two  posi- 
tions. Obviously,  there  are  times  for 
health  reasons,  for  environmental  rea- 
sons, that  we  have  to  mandate.  But 
when  we  do,  we  had  better  be  very  con- 
scious of  that  mandate.  We  need  to 
know  the  cost,  and  we  should  come  up 
with  the  money  if  we  have  a  mandate, 
unless  there  are  reasons  not  to. 

If  those  cases,  a  point  of  order  can 
come  up  If  there  is  not  the  money  or  is 
not  the  disclosure.  A  Member  can  stand 
up  and  say,  "I  make  a  motion  to  over- 
ride the  point  of  order,"  with  a  simple 
majority.  Now,  why  would  I  want  that 
here?  For  some  of  the  reasons  I  am 
hearing  an  this  side.  It  would  be  a  con- 
scious effort  and  an  important  one.  I  do 
not  want  New  York  City  to  pollute 
Long  Island  Sound.  I  do  not  have  the 
ability  in  Connecticut  to  tell  New  York 
simply  to  stop.  I  do  have  the  ability  to 
come  to  the  Federal  Government  and 
ask  the  Federal  Government  to  tell 
New  York  to  stop — no  offense  made  to 
New  York.  Obviously,  if  New  Jersey  is 
polluting  the  air  that  comes  into  Con- 
necticut, I  want  the  ability  under  those 
cases,  extraordinary  cases,  to  override 
the  point  of  order. 
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This  is  a  very  fair  proposal.  It  Is  log- 
ical. I  do  not  understand  the  objection 
to  this  legislation  because  of  its  fair- 
ness. I  salute  Democrats  and  Repub- 
licans for  writing  an  extraordinarily 
fine  bill. 

Mr.  DREIER.  Mr.  Chairman,  I  yield 
IVi  minutes  to  the  gentleman  from 
Springfield,  OH  [Mr.  HOBSON]. 

Mr.  HOBSON.  Congratulations  to  all 
the  sponsors  of  this  most  needed  piece 
of  legislation.  The  budgets  of  State  and 
local  governments  have  long  been  dev- 
astated by  regulations  and  laws  handed 
down  from  Congress  without  the  funds 
to  pay  for  them. 

As  a  former  State  senator,  I  experi- 
enced firsthand  the  impact  of  these  un- 
funded mandates  when  the  priorities  of 
Congress  have  superseded  the  budget 
priorities  of  Ohio.  By  1998,  cities  and 
counties  throughout  my  State  will  face 


even  greater  burdens  when  unfunded 
mandates  consume  one-quarter  of  all 
local  revenues. 

Governor  Voinovich  of  Ohio  has  dedi- 
cated the  last  2  years  to  passing  com- 
prehensive mandate  relief  legislation 
as  the  National  Governors  Associa- 
tion's lead  governor  on  federalism.  His 
study  of  the  impact  of  unfunded  man- 
dates concluded  that  mandates  will 
cost  Ohio  $1.7  billion  over  3  years. 

Finally,  to  the  great  relief  of  States 
across  the  country,  the  new  Republican 
leadership  in  Congress  is  determined  to 
abolish  these  mandates  with  their 
friends  on  the  other  side  of  the  aisle. 
As  part  of  the  Contract  With  America, 
the  Unfunded  Federal  Mandate  Reform 
Act  will  make  Members  of  Congress  ac- 
countable for  supporting  mandates. 
The  passage  of  this  legislation  will  be 
the  first  step  to  dramatically  altering 
the  relationship  between  Washington 
and  local  officials.  More  importantly, 
it  will  be  a  step  toward  honoring  the 
tenth  amendment  of  the  constitution. 
Essentially  power  should  be  given  back 
to  where  it  belongs,  to  the  people  and 
their  State  governments. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maine  [Mr.  Baldacci]. 

Mr.  BALDACCI.  Mr.  Chairman,  Mem- 
bers of  the  House,  I  just  want  to  speak 
in  support  of  this  legislation  as  a  check 
on  Congress  as  it  conducts  its  business. 
It  will  provide  reassurances  to  States 
and  municipalities  that,  as  we  continue 
to  make  the  difficult  decisions  required 
to  get  the  Federal  fiscal  house  in  order, 
we  will  not  do  so  by  shifting  those 
costs  to  States  and  municipalities.  The 
American  people  should  know  that  this 
legislation  will  not  result  in  the  rolling 
back  of  important  laws  and  regulations 
that  have  made  the  air  cleaner  and  the 
water  to  drink  clearer,  and  I  would  just 
like  to  add  my  support  to  this  particu- 
lar legislation. 

Mr.  Chairman,  as  a  former  city  councilor. 
State  legislator  and  most  Importantly,  as  a 
small  businessperson,  I  am  concerned  about 
the  way  in  which  the  Federal  Government  has 
historically  handled  its  fiscal  responsibilities. 
Our  staggering  national  debt  and  enormous 
annual  deficits  are  alarming  to  me,  and  should 
be  to  all  Americans.  I  think  it  is  obvious  that 
the  Federal  Government  must  get  its  fiscal 
house  in  order,  and  that  process  must  begin 
today.  As  a  new  Member  of  Congress,  I  am 
determined  to  help  ensure  that  this  happens. 

For  more  than  20  years,  I  have  helped  to 
manage  my  family's  restaurant  in  Bangor,  ME. 
I  know  how  hard  it  is  to  make  ends  meet  and 
to  produce  a  balanced  budget.  For  4  years,  I 
served  on  the  Bangor  City  Council.  Each  year, 
we  were  the  recipients  of  unfunded  mandates. 
But  each  year,  we  were  required  to  adopt  a 
balanced  budget.  This  was  never  an  easy 
task,  and  difficult  decisions  had  to  t»e  made. 
For  12  years,  I  served  in  the  Maine  State  Sen- 
ate. Again,  every  year  we  faced  unfunded 
Federal  mandates,  but  were  required  to  adopt 
a  balanced  budget.  Again,  it  was  not  an  easy 
task  and  difficult  decisions  had  to  be  made. 


The  American  people  have  watched  their 
State  and  local  officials  make  tough  choices 
and  balance  budgets.  They  are  now  demand- 
ing— and  rightly  so — that  their  Federal  rep- 
resentatives do  the  same  thing. 

The  question,  of  course,  is  how  to  achieve 
this  goal.  Many  solutions  have  t>een  proposed, 
some  serious,  some  gimmicks.  I  am  commit- 
ted to  supporting  and  working  to  enact  propos- 
als that  cut  Federal  spending  in  a  sensible 
way,  without  shifting  those  spending  burdens 
to  other  segments  of  our  society. 

My  support  for  cutting  spending  without 
shifting  burdens  to  other  segments  of  society 
is  also  why  I  support  unfunded  mandates  re- 
form. For  too  long,  the  Federal  Government 
has  enacted  legislation  setting  standards  that 
State  and  local  governments  must  meet,  with- 
out providing  the  money  to  achieve  those 
standards. 

This  practice  is  partially  responsible  for  the 
high  State  and  local  taxes  many  Americans 
now  pay.  and  for  the  lack  of  funding  available 
to  pay  for  local  priorities.  This  practice  is  irre- 
sponsible, and  it  must  stop.  If  the  Federal 
Government  ceases  passing  off  costs  to 
States  and  municipalities,  States  and  munici- 
palities in  turn  will  be  able  to  slow  the  upward 
spiral  of  tax  rates.  Perhaps  more  importantly, 
these  levels  of  government  will  be  able  to  redi- 
rect resources  that  have  been  used  to  answer 
Federal  mandates  to  instead  address  local  pri- 
orities. 

As  a  State  legislator  in  Maine,  I  lived  with  a 
similar  law.  Article  IX,  section  21  of  the  Maine 
Constitution  prohibits  the  State  from  imposing 
unfunded  mandates  on  localities  unless  mem- 
bers of  each  house  of  the  legislature  voted  to 
do  so.  That  provision,  like  the  legislation  we 
are  considering  today,  does  not  prohibit  an  un- 
funded mandate  from  being  enacted.  Rather,  it 
requires  informed  consideration  and  making 
an  explicit  decision  to  pass  costs  along  to  an- 
other segment  of  society.  It  brings  with  it  ac- 
countability. 

Historically,  the  Federal  Govemment  has 
not  considered  in  an  organized,  honest  way 
the  costs  associated  with  various  regulatory 
and  legislative  mandates  that  have  been  im- 
posed on  the  States.  Unfunded  mandates  re- 
form will  force  us  to  do  that.  It  will  ensure  that 
all  Memtjers  have  the  opportunity  to  examine 
the  fiscal  implications  legislation  has  for  States 
and  localities.  It  will  ensure  that  we  do  not  un- 
wittingly, or  covertly,  pass  along  significant 
costs  because  it  will  require  a  point  of  order 
against  legislation  that  does  so. 

It  is  only  fair  that  Congress  take  responsibil- 
ity in  this  way.  I  have  seen  this  concept  work 
at  the  State  level,  and  I  believe  it  can  work  at 
the  Federal  level  as  well. 

I  want  to  emphasize  what  it  is  that  I  do  not 
support.  Let  me  be  clear:  I  do  not  favor  the 
wholesale  elimination  of  Federal  laws.  Many 
issues  are  national  in  scope,  and  will  require 
attention  and  action  at  the  FaJeral  level.  I  sini- 
ply  t>elieve  that  the  Federal  Govemment 
should  stop  passing  off  costs  to  other  govenv 
mental  entities. 

Many  of  the  laws  about  which  the  kiudest 
complaints  are  heard  are  t>ased  on  sound  and 
just  policy.  We  need  to  protect  our  environ- 
ment and  our  precious  natural  resources.  We 
need  to  protect  the  health  and  safety  of  Ameri- 
ca's workers.  We  need  to  provide  safety  nets 
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for  our  Nation's  neediest  citizens  and  access 
to  all  aspects  of  life  for  persons  witfi  disabil- 
ities. 

These  are  all  important  national  objectives 
that  have  been  previously  addressed  at  the 
Federal  level,  and  I  will  oppose  any  effort  to 
eliminate  these  programs  or  to  roll  back  the 
progress  we  have  made  in  these  areas. 

The  Federal  Government  has  a  responsibil- 
ity to  ensure  that  national  goals  are  met  by 
providing  a  much  larger  share  of  the  re- 
sources necessary  to  do  the  job.  To  do  so 
and,  at  the  same  time,  to  balance  the  Federal 
budget — paying  down  our  national  debt — re- 
quires making  tough  choices. 

We  must  reduce  Federal  spending.  But  we 
must  do  so  in  a  rational,  carefully  considered 
way.  Our  cause  is  not  advanced  by  recklessly 
eliminating  valuable  Federal  programs  simply 
for  the  sake  of  slashing  spending. 

The  legislation  that  is  before  us  today  is  far 
from  perfect.  As  we  consider  amendments 
over  the  next  several  days,  I  will  support  those 
that  I  believe  clarify  the  bill's  essential  pur- 
poses: to  establish  the  general  rule  that  Con- 
gress should  not  impose  Federal  mandates 
without  providing  adequate  funds  to  comply 
with  such  mandates. 

This  legislation  will  serve  as  a  check  on  the 
Congress  as  it  conducts  it  business.  It  will  pro- 
vkje  reassurance  to  States  and  municipalities 
that  as  we  begin  to  make  the  difficult  deci- 
sions required  to  get  the  Federal  Fiscal  house 
in  order,  we  won't  do  so  by  simply  shifting 
costs  to  other  levels  of  government.  And  the 
American  people  should  know  that  this  legisla- 
tion will  not  result  in  the  rolling  back  of  impor- 
tant laws  and  regulations  that  have  made  the 
air  they  breathe  cleaner;  the  water  they  drink 
clearer;  their  work  environment  safer;  or  their 
local  library  more  accessible. 

For  more  than  20  years,  as  a  small  busi- 
nessman and  a  public  servant,  I  have  helped 
to  craft  and  have  supported  balanced  budgets. 
I  am  prepared  to  make  the  difficult — and 
sometimes  unpopular — decisions  required  to 
balance  the  Federal  budget.  I  am  prepared  to 
spend  the  next  2  years  fighting  to  make  sure 
that  Maine  people  are  well-served  by  an  effi- 
cient, compassionate  and  stream-lined  Federal 
Govemment  that  does  not  adopt  policies  that 
raise  our  income  taxes;  by  a  Federal  Govern- 
ment that  has  its  fiscal  house  in  order. 

The  people  of  Maine  have  entrusted  me 
with  their  confidence,  and  I  intend  to  live  up  to 
their  expectations.  We  face  many  challenges 
ahead,  but  working  together  I  know  we  shall 
succeed. 

Mr.  DREIER.  Mr.  Chairman.  I  yield 
2V^  minutes  to  the  gentleman  from 
Lewisville,  TX  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
DREIER]  for  yielding  this  time  to  m.e. 

Mr.  Chairman,  2  days  ago  we  passed 
the  Congressional  Accountability  Act 
making  Congress  obey  the  same  laws  it 
imposes  on  everyone  else.  Next  week 
we  will  pass,  in  a  bipartisan  fashion, 
Ihe  Unfunded  Mandates  Reform  Act, 
which  will  effectively  make  Congress 
pay  for  the  laws  it  imposes  on  everyone 
else.  Together  these  two  bills  express 
the  goals  that  inspire  our  entire  Con- 
tract With  America,   the  goals  of  re- 


form, respect,  and  renewal;  reform  of 
this  institution  and  of  the  way  we  con- 
duct the  people's  business,  respect  for 
the  people  who  sent  us  here,  and  re- 
newal of  the  Federal  system  of  govem- 
ment bequeathed  to  us  by  our  Found- 
ing Fathers.  For  too  long  Congress  be- 
haved as  if  it  was  booted  and  spurred  to 
run  roughshod  over  States  and  private 
citizens.  Well,  if  our  Contract  With 
America  was  about  anything,  it  is 
about  teaching  govemment,  in  the 
memorable  words  of  President  Reagan, 
to  work  with  us,  not  over  us;  to  stand 
by  our  side,  not  ride  on  our  back. 

Think  of  it.  If  we  pass  this  bill,  we 
will  be  doing  the  most  surprising  thing 
imaginable,  limiting  our  own  power.  I 
ask  my  colleagues,  "How  often  do  you 
read  a  headline  that  says,  'Congress  de- 
nied itself  today'?  Or  'Our  lawmakers 
exercised  self-control?'"  True  leader- 
ship is  knowing  when  to  say  no  to 
yourself  for  the  common  good. 

No  matter  how  appealing  the  cause, 
no  matter  how  tempting  the  mandate, 
we  must  be  willing  to  exercise  our  leg- 
islative authority  only  when  we  are 
willing  to  pay  the  costs.  Now  we  can 
make  some  reasonable  exceptions  of 
course  for  emergencies,  for  national  se- 
curity, for  constitutional  rights.  These 
are  proper  exceptions  to  the  rule.  But 
these  exceptions  only  prove  the  sound- 
ness of  the  rule,  and  that  rule  is  Fed- 
eral requirements  should  be  paid  for 
with  Federal  dollars. 

This  is  not  just  good  govemment.  It 
is  the  right  thing  to  do.  It  reflects  a 
sound,  moral  principle  the  Founding 
Fathers  took  for  granted. 

Mr.  Chairman,  it  is  time  that  all  of 
us  that  are  blessed  to  serve  in  this  his- 
toric building  raise  our  right  hands  and 
solemnly  proclaim: 

"Henceforth  we  shall  burden  the 
States  with  unfunded  mandates  no 
more  forever." 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 

1  minute  to  the  gentleman  from  New 
York  [Mr.  Lazio]. 

Mr.  LAZIO.  Mr.  Chairman,  I  am 
proud  to  be  a  cosponsor  of  H.R.  5,  the 
Unfunded  Mandate  Reform  Act. 

Having  entered  Congress  a  little  over 

2  years  ago  from  a  background  as  a 
county  legislator,  the  issue  of  unfunded 
mandates  is  something  with  which  I 
am  very  familiar. 

Many  of  my  constituents,  however, 
might  not  realize  the  adverse  effect  un- 
funded mandates  have  had  on  their 
pocketbooks.  Considering  they  pay 
some  of  the  highest  taxes  in  the  coun- 
ty, they  should  know  that  their  tax 
burden  is  not  entirely  the  fault  of 
State  and  local  governments.  Much  of 
it  can  be  blamed  on  past  action  by  Con- 
gress. 

Passage  of  H.R.  5  will  force  Congress 
to  be  responsible  in  its  actions.  It  will 
force  us  to  make  judgments  on  legisla- 
tion with  full  knowledge  of  the  burden 
it  will  place  on  State  and  local  govern- 
ments.   Introducing   honesty    and    full 


disclosure  will  then  require  us  to  ask 
the  question:  Will  we  pay  for  out  man- 
dates, or  will  we  continue  to  burden 
others  with  the  costs? 

This  is  a  historic  day  in  the  House. 
At  a  time  when  we  are  asking  everyone 
to  make  do  with  less  from  the  Federal 
Govemment,  we  should  not  mandate 
them  to  do  more.  H.R.  5  will  change 
the  way  we  do  business.  It  will  make 
Congress  accountable  for  the  legisla- 
tion it  passes  and  require  honesty  when 
we  legislate.  This  is  what  the  people 
want,  and  the  country  will  be  better 
because  of  it. 

Mr.  Chairman,  I  am  proud  to  t)€  a  cospon- 
sor of  the  bill  we  are  debating  today — H.R.  5, 
the  Unfunded  Mandate  Reform  Act. 

Having  entered  Congress  2  years  ago  from 
a  background  as  a  county  legislator,  the  issue 
of  unfunded  mandates  is  something  with 
which  I  am  very  familiar.  Little  did  I  know  that 
a  mere  2  years  into  my  tenure,  I  could  offer 
genuine  relief  to  my  former  colleagues.  I  think 
the  Unfunded  Mandates  Caucus  can  t)e  proud 
of  what  we  have  accomplished  in  our  short  2- 
year  history. 

Passage  of  H.R.  5  will  force  Congress  to  be 
responsible  in  its  actions.  It  will  force  us  to 
make  judgments  on  legislation  with  full  knowl- 
edge of  the  burden  it  will  place  on  State  and 
local  governments.  Introducing  honesty  and 
full  disclosure  will  require  us  to  ask  the  ques- 
tion: Will  we  pay  for  our  mandates,  or  will  we 
continue  to  burden  others  with  the  costs? 

H.R.  5  will  not  mean  the  end  to  environ- 
mental legislation,  it  will  not  mean  the  end  to 
civil  rights  legislation,  and  it  w'l  not  mean  the 
end  to  legislation  to  protect  seniors  and  chil- 
dren. H.R.  5  will  still  allow  us  to  pass  these 
initiatives.  However,  we  will  just  have  to  stop 
and  consider  all  of  the  consequences  t>efore 
we  pass  them.  Then,  and  only  then  will  we  be 
held  fully  accountable  for  our  actions. 

Many  of  my  constituents  on  Long  Island 
might  not  realize  the  adverse  effect  unfunded 
mandates  have  had  on  their  pocketbooks. 
However,  considering  they  pay  some  of  the 
highest  taxes  in  the  country,  they  should  know 
that  their  tax  burden  is  not  entirely  the  fault  of 
State  and  local  governments.  Much  of  it  can 
t)e  blamed  on  past  action  by  Congress. 

Here  is  a  good  example  of  an  unfunded 
mandate  that  the  people  of  my  district  should 
know  atxjut.  The  Board  of  Elections  in  Suffolk 
County,  our  home  county,  is  going  to  face  a 
budgetary  nightmare  next  year,  all  because  of 
one  bill  recently  passed  by  Congress — the  in- 
famous motor-voter  bill. 

The  Suffolk  County  Board  of  Elections  has 
been  a  model  agency  in  recent  years.  It  has 
cut  costs,  operated  over  the  past  7  years  with- 
out an  increase  in  their  operating  budget,  and 
was  ready  to  operate  in  1995  with  $100,000 
less  than  in  1994.  Then,  in  1993,  the  motor- 
voter  bill  was  passed  It  will  cost  the  county 
$500,000  to  implement  in  1995.  effectively 
wiping  out  their  $100,000  savings,  and  it  will 
cost  over  $1.5  million  in  1996. 

The  people  of  Suffolk  County  are  already 
plagued  by  high  taxes.  They  are  not  ready  to 
be  further  burdened  by  the  motor-voter  bill. 

Many  Federal  mandates  involve  important 
programs  that  many  of  us  might  support  in 
concept.  But,  if  we  are  going  to  ask  others  to 


pay  for  them,  we  shoukj  give  them  more  of  a 
say  in  developing  them,  we  should  level  with 
them  atx)ut  who  is  going  to  pay  for  them,  and 
we  should  be  ready  to  defend  the  costs. 

Mr.  Chairman,  this  is  a  historic  day  in  the 
House.  At  a  time  when  we  are  asking  every- 
one to  make  do  with  less  from  the  Federal 
Govemmerrt.  we  should  not  mandate  them  to 
do  more.  H.R.  5  will  drastically  change  the 
way  we  do  business.  It  will  make  Congress 
accountable  for  the  legislation  it  passes  and 
require  honesty  when  we  legislate.  This  is 
what  the  people  want,  and  the  country  will  be 
better  because  of  it. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Hous- 
ton, TX  [Mr.  Gene  Green]. 

Mr.  GBNE  GREEN  of  Texas.  Mr. 
Chairman,  I  thank  the  gentleman  from 
New  York  [Mr.  Towns]  for  allowing  me 
to  address  the  House. 

Mr.  Chairman,  as  a  20-year  member 
of  the  Texas  Legislature,  both  in  the 
House  and  Senate,  I  know  about  un- 
funded mandates,  and  I  also  oppose 
them,  but  I  also  know  that  the  State 
mandates  on  the  counties  and  cities 
and  the  counties  and  the  cities  man- 
date on  their  citizens  without  provid- 
ing their  funds  to  those  citizens,  even 
our  schools  mandate  on  their  citizens 
without  providing  it,  and  my  children 
went  to  public  school,  and  they  were 
mandated  to  buy  a  workbook  even 
through  we  pay  property  taxes  and 
State  taxes,  but  they  could  not  come 
to  school  If  they  did  not  pay  for  that 
workbook  or  the  folder.  So  there  are 
mandates  from  the  Federal  Govem- 
ment, from  the  State  govemment,  and 
from  the  local  govemment,  and  this 
concept  needs  to  go  forward  if  it  is 
going  to  pass  here,  too. 

I  support  the  concept  of  restricting 
unfunded  mandates,  but  I  am  also  con- 
cerned in  hearing  my  other  colleague 
from  Texas  talk  about  respect  for  this 
institution.  How  can  we  have  respect 
for  this  institution  when  this  bill  did 
not  have  a  public  hearing  during  this 
session  of  Congress?  I  think  we  need  to 
learn  the  full  impact  it  will  have  on  air 
pollution,  nuclear  wastes,  and  so  I  ex- 
pect we  will  have  a  lot  of  amendments 
to  try  and  clarify  it. 

I  hope  we  have  clean  water  in  New 
York  when  I  come  to  visit  the  gen- 
tleman because  that  way  I  would  like 
to  drink  it.  but  I  would  also  like  to 
make  sure  we  do  not  become  a  Divided 
States  and  continue  to  be  a  United 
States.     I  ■ 

II  D  1500 

Mr.  TOWNS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from 
Washington.  DC  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  no  dis- 
trict needs  an  unfunded  mandate  bill 
more  than  mine.  We  are  close  to  insol- 
vency in  part  because  of  mandates. 
Thoughtless  mandates  are  a  regressive 
tax.  But  we  deserve  better  than  this 
blunderbuss  bill  that  throws  out  the 
baby  with  the  bath  water  and  then 
throws  in  the  tub  for  good  measure. 


It  is  irresponsible  to  try  to  fix  all 
mandates  with  one  bill.  This  bill  ap- 
plies to  everything  from  Medicaid, 
which  is  80  percent  funded,  to  crime 
bill  measures  like  sexual  predator, 
which  are  completely  unfunded. 

Yet  the  critical  vote  on  every  bill 
will  be  on  costs.  This  bill  is  brimming 
with  unintended  consequences.  It  is  not 
about  mandates.  The  real  subject  has 
not  been  discussed  here,  and  that  is  the 
appropriate  role  of  Federalism  in  the 
21st  century.  We  need  an  unfunded 
mandate  bill,  but  in  the  vernacular  of 
the  streets,  this  ain't  it. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Ms.  Velazquez]. 

Ms.  VELAZQUEZ.  Mr.  Chairman,  be- 
fore the  Republican  Party  began  re- 
writing history,  it  was  widely  thought 
that  the  people  had  entrusted  the  Fed- 
eral Govemment  with  a  numljer  of 
basic  responsibilities.  First  among 
them  was  the  protection  of  its  citizens 
and  residents.  The  Framers  of  the  Con- 
stitution listed  the  promotion  of  the 
general  welfare  as  a  fundamental  duty 
of  the  Federal  Govemment. 

I  am  proud  to  be  a  member  of  the 
party  that  l)ore  that  responsibility  in 
the  40  years  that  it  controlled  this 
House.  It  introduced  landmark  legisla- 
tion to  promote  the  common  good, 
such  as  the  Clean  Water  Act,  the  Clean 
Air  Act,  the  Safe  Drinking  Water  Act, 
and  the  Lead  Abatement  Act. 

I  am  frankly  amazed  that  laws  such 
as  these  are  now  singled  out  as  evi- 
dence of  a  runaway  govemment.  Am  I 
to  understand  that  the  American  peo- 
ple are  outraged  that  their  children 
now  drink  cleaner  water  and  breathe 
fresher  air?  Are  my  colleagues  who 
support  this  measure  being  flooded  by 
constituent  mail  because  their  kids  no 
longer  eat  lead-based  paint  chips? 

I  urge  my  colleagues  to  uphold  our 
constitutional  duty  to  uphold  the  gen- 
eral welfare. 

Mr.  DREIER.  Mr.  Chairman,  I  am 
happy  to  yield  1  minute  to  my  very 
hard-working  friend,  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  this  is  a  very  good 
bill.  It  takes  a  giant  step  toward  reliev- 
ing the  burdens  that  we  have  unduly 
placed  on  cities  and  States  around  this 
country.  It  is  a  great  step  in  the  right 
direction. 

There  is.  however,  one  part  of  the  bill 
that  I  think  needs  addressing,  and  to- 
ward that  end  the  gentleman  from  In- 
diana [Mr.  MclNTOSH),  the  gentleman 
from  Michigan  [Mr.  Chrysler],  and 
myself  have  an  amendment  we  are 
going  to  propose  tomorrow  which  we 
think  is  very  important.  We  want  to 
make  sure  when  we  stop  these  un- 
funded mandates,  that  we  do  not  give 
an  advantage  to  the  public  sector  over 
the  private  sector.  So  wherever  there  is 
an  undue  advantage  given  to  the  public 


sector  because  of  this  legislation  over  a 
private  business  that  is  in  competition 
with  the  public  business  or  public  util- 
ity, we  ought  to  make  sure  there  is 
parity.  We  are  going  to  propose  this 
amendment  tomorrow.  We  think  it  ad- 
dresses this  problem.  If  we  do  not  get  it 
passed  tomorrow.  I  implore  the  chair- 
man of  the  Committee  on  Govemment 
Operations  to  look  at  this  legislation 
which  we  will  introduce  later  on  in  the 
session. 

Mr.  Chairman,  I  hope  you  will  take  a 
hard  look  at  that. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  let  me  say  that  this  is 
an  issue  that  I  have  been  involved  in 
now  for  some  time,  and  I  have  a  lot  of 
respect  for  the  chairman  of  the  full 
committee,  the  gentleman  from  Penn- 
sylvania [Mr.  CLINGER]. 

We  worked  hard  in  the  last  Congress 
on  H.R.  5128.  But  the  bill  that  is  before 
us  is  not  the  same  bill  that  we  pro- 
posed in  the  last  Congress.  It  is  a  difr 
ferent  bill. 

The  bill  the  last  time,  we  had  hear- 
ings all  over.  We  had  hearings  in  Penn- 
sylvania, we  had  hearings  in  Florida, 
we  had  hearings  here  in  Washington, 
DC,  to  get  input  coming  from  people 
that  are  involved  in  govemment.  We 
had  State  elected  officials  coming,  we 
had  county  elected  officials  coming. 
We  had  providers  of  service  coming  and 
talking  to  us  about  their  concerns. 

Now,  that  is  the  way  that  we  should 
be  involved.  We  should  not  all  of  a  sud- 
den go  to  bed  one  night  and  wake  up 
one  morning  and  say  we  are  going  to 
now  put  forth  a  bill,  we  are  not  going 
to  talk  to  anybody,  and  we  are  going  to 
push  it,  not  knowing  exactly  what  we 
are  doing. 

I  do  not  think  that  is  the  Contract 
With  America.  I  think  they  want  to 
have  input,  they  want  to  talk,  and  they 
want  to  make  certain  what  we  are 
doing  is  moving  this  country  in  the 
right  direction.  That  is  the  view  and 
that  is  the  feeling  I  am  getting. 

As  I  try  now  to  call  around  and  get 
input  and  feelings  from  people  that  are 
going  to  be  affected  by  what  we  are 
doing  here,  we  do  not  have  enough  time 
to  do  it.  The  only  way  to  do  that  would 
be  to  have  hearings. 

Now,  I  am  just  listening  in  terms  of 
the  fact  that  first  of  all,  the  dumping 
part.  We  should  take  some  time  and  ad- 
dress that,  to  find  out  just  what  are  we 
really  doing  here.  We  do  not  have  to  do 
this  this  way.  This  is  not  good  govem- 
ment. We  have  too  many  unanswered 
questions  here  to  move  forward. 

Now,  I  have  been  a  supporter  of  this 
legislation  all  along.  But  I  will  l>e  hon- 
est with  you.  what  is  before  us  now  I 
cannot  support,  because  to  me  it  is  not 
moving  in  the  direction  that  I  feel  that 
the  American  people  want  us  to  move 
in.  They  do  not  want  unfunded  man- 
dates, but  they  want  to  make  certain 
what  we  are  doing  is  not  going  to  make 
the  situation  worse. 


I  am  not  sure.  I  have  not  had  enough 
time  to  go  over  it.  I  have  not  had 
enough  time  to  talk  to  people  involved 
in  terms  of  administering  this  program 
once  we  order  it.  There  is  a  lot  of  ques- 
tions here  that  nobody  has  been  able  to 
answer.  And  I  think  the  only  way  you 
answer  them  is  to  talk  to  people. 

We  need  to  talk  to  experts  out  there. 
We  have  not  talked  to  them.  This  is 
the  kind  of  legislation  that  the  mag- 
nitude of  it  requires  a  discussion.  And 
I  am  disappointed  over  the  fact  that 
the  people  that  are  moving  it  forward, 
as  I  look  now,  50  percent  of  the  people 
that  are  on  the  committee  this  year 
were  not  on  the  committee  last  year. 

It  is  a  different  bill.  So  I  am  hoping 
that  tomorrow  they  would  allow  us  to 
fix  this  bill.  And  if  we  cannot  add 
amendments  to  fix  it.  I  have  to  vote 
against  it. 

Mr.  DREIER.  Mr.  Chairman,  I  am 
happy  to  yield  2  minutes  to  the  gen- 
tleman from  Omaha,  NE  [Mr. 
Christensen],  a  new  Member  of  the 
House,  from  the  Committee  on  Ways 
and  Means. 

Mr.  CHRISTENSEN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  to  day  in  sup- 
port of  H.R.  5.  the  Unfunded  Mandate 
Reform  Act  of  1995.  This  bill  represents 
a  bipartisan  effort  to  address  a  very  se- 
rious problem.  For  too  many  years  the 
Federal  Government  has  imposed  a  hid- 
den tax  on  State  and  local  govern- 
ments in  the  form  of  unfunded  man- 
dates. 

Unfunded  mandates  are  Federal  laws 
and  regulations  that  impose  costly  du- 
ties on  State  and  local  governments, 
and  without  providing  the  money  to 
pay  for  it. 

In  the  past  10  years  alone.  Congress 
has  passed  72  unfunded  mandates,  in- 
cluding mandates  on  clean  air  and 
water,  toxic  waste  cleanup,  asbestos 
and  lead  paint  removal,  and  public  ac- 
cess for  the  disabled.  While  there  are 
no  comprehensive  estimates  of  the 
total  cost  of  all  unfunded  mandates, 
one  study  estimates  that  just  10  of 
these  72  mandates  cost  over  $72  billion 
a  year. 

H.R.  5  would  put  an  end  to  Congress 
blindly  imposing  unfunded  mandates 
on  the  States  without  regard  to  their 
cost.  Specifically,  H.R.  5  establishes  a 
point  of  order  against  any  future  man- 
date which  does  not  have  a  CBO  cost 
estimate  and  creates  a  second  point  of 
order  against  any  future  mandate  if 
Congress  does  not  provide  a  way  for 
paying  for  it. 

Congress  can  by  a  majority  vote 
waive  these  points  of  order.  However, 
H.R.  5  will  for  the  first  time  guarantee 
that  Congress  does  not  impose  addi- 
tional mandates  on  the  States  without 
a  full  and  open  debate  on  the  cost  and 
impact  of  these  mandates. 

In  short,  H.R.  5  is  about  responsibil- 
ity and  accountability.  As  Members  of 
Congress,  we  have  a  responsibility  to 


take  action  and  to  make  sure  this  pro- 
posal passes  so  that  the  American  peo- 
ple can  once  again  have  their  represen- 
tation speak  for  them  in  the  U.S. 
House  of  Representatives. 
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Mr.  CONDIT.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  first  of  all.  let  me  say 
a  word  of  thanks  to  my  colleagues  on 
both  sides  of  the  aisle  for  allowing  me 
the  time  that  they  did  and  for  allowing 
us  to  speak  in  favor  of  H.R.  5.  And  for 
my  colleagues  who  were  here  today  to 
speak  in  favor  of  it.  they  would  also 
like  to  give  a  word  of  appreciation  to 
both  sides  of  the  aisle  for  that. 

I  look  forward  to  the  next  couple 
days  when  we  will  debate  the  amend- 
ments to  H.R.  5.  I  think  that  will  be  a 
positive  and  constructive  thing  for  us 
to  have  that  debate. 

We  will  talk  about  what  we  have 
heard  today,  the  threat  to  public 
health.  Let  me  just  make  a  quick  com- 
ment. This  bill  is  no  threat  to  public 
health.  This  just  simply  says  that  if  we 
think  it  is  good  enough  to  be  a  na- 
tional policy,  then  it  is  good  enough  to 
fund.  It  does  not  remove  the  clean  air 
standards.  It  does  not  remove  clean 
water  standards.  It  simply  says  that  if 
we  think  it  is  good  enough  to  legislate 
and  mandate  across  the  country,  it  is 
good  enough  to  pay  for. 

The  private  sector  thing,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  said 
he  has  an  amendment,  we  should  con- 
sider that  amendment.  But  I  hope 
those  Members  who  brought  up  the  pri- 
vate sector  section  will  help  us  when 
we  get  to  risk  assessment  and  cost 
analysis.  Risk  assessment  will  correct 
the  private  sector  problem,  and  we 
look  forward  to  that  support  and  help 
on  this  side  of  the  aisle. 

The  unfortunate  result  of  this  whole  process 
is  that  State  and  local  governments  must  de- 
vote locally  raised  revenues  or  reduce  local 
services  in  order  to  pay  for  the  unfunded  man- 
dates that  we  impose  on  them. 

H.R.  5  gets  at  the  fundamental  unfairness  of 
this  process  and  thus  ushers  in  a  new  era  in 
the  Federal,  State,  local  partnership.  I  empha- 
size partnership  because  State  and  local  gov- 
ernments are  not  some  ordinary  sp>ecial  inter- 
est group  as  some  in  this  body  allege.  They 
are,  instead,  individuals  who  are  elected  and 
held  accountable  by  the  very  same  citizens 
who  have  sent  us  here  to  do  the  public's  busi- 
ness. 

Contrary  to  what  some  have  alleged,  H.R.  5 
is  not  about  the  merits  or  demerits  of  individ- 
ual mandates.  We  all  want  clean  air,  clean 
and  safe  drinking  water,  and  safe  working 
conditions.  There  is  not  a  single  mayor,  county 
supervisor,  or  Governor  in  this  country  who  is 
not  in  favor  of  these  goals. 

Instead,  H.R.  5  is  alx)ut  putting  some  con- 
trol into  a  process  that  is  out  of  control. 

Under  H.R.  5,  we  will,  for  the  first  time,  get 
accurate  and  reliable  information  on  the  cost 
of  unfunded  mandates. 

H.R.  5  will  encourage  Congress  and  the 
Federal  Government  to  consult  and  work  with 


State  and  local  governments  on  how  best  to 
address  the  Nation's  problems. 

And  finally,  H.R.  5  is  about  accountability. 
H.R.  5  does  not  prohibit  unfunded  mandates 
from  ever  being  passed  by  Congress.  It  mere- 
ly says  that  if  you  are  not  going  to  pay  for  a 
new  mandate,  then  come  down  to  the  floor 
and  go  on  record  for  doing  so. 

Today,  you  will  hear  a  lot  of  horror  stories 
about  how  H.R.  5  will  take  us  back  to  the  dark 
days  when  we  did  not  hdve  adequate  safe- 
guards on  environmental,  health,  and  safety 
issues.  Nothing  could  be  further  from  the  truth. 

First,  it  is  important  to  note  that  H.R.  5  is 
not  retroactive.  I  stress  that  point— the  bill  is 
not  retroactive.  Therefore,  it  will  not  undercut 
or  diminish  existing  health  or  safety  standards. 

Second,  H.R.  5  will  not  apply  to  reauthoriza- 
tions unless  the  reauthorizations  include  new 
mandates  and  then  only  the  new  mandates 
would  be  subject  to  the  bill. 

Third,  H.R.  5  will  not  prohibit  us  from  ever 
passing  new  unfunded  mandates.  Under  the 
bill,  a  majority  of  the  House  or  Senate  can 
waive  the  point  of  order  enforcing  the  funding 
requirements  and  impose  a  new  unfunded 
mandate. 

Fourth,  H.R.  5  will  not  unfairly  disadvantage 
the  private  sector  at  the  expense  of  the  public 
sector.  I  might  add  that  the  Chamber  of  Com- 
merce, NFIB,  the  Homebuilders,  and  the  Na- 
tional Association  of  Realtors  enthusiastically 
support  this  bill. 

In  closing,  I  ask  that  all  Members  keep 
these  points  in  mind.  I  welcome  the  healthy 
debate  that  I  am  sure  will  follow  when  we  get 
to  the  proposed  amendments.  However,  I 
would  hope  that  all  Members  debate  this  bill 
on  the  merits  and  resist  from  using  hyperbole 
and  outright  mischaracterizations  in  order  to 
denigrate  and  distort  this  bill. 

Mr.  DREIER.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  as  we  close  this  gen- 
eral debate  before  we  proceed  to  the 
chairman  of  the  Committee  on  Govern- 
ment Reform  and  Oversight.  I  would 
like  to  add  one  very  important  point  to 
that  that  was  raised  by  my  friend,  the 
gentleman  flrom  California  [Mr. 
CONDIT]. 

As  we  look  at  this  overall  issue,  it 
not  only  says  that  we  have  to  make  the 
decisions  here  that  we  are  going  to 
fund  it.  but  it  also  says  that  we  are 
going  to  be  accountable. 

What  has  happened  in  the  past,  trag- 
ically, is  that  the  Congress  has  regu- 
larly snuck  in  these  little  provisions 
which  have  imposed  an  extraordinarily 
onerous  regulatory  burden  on  State 
and  local  governments  and  the  private 
sector  without  providing  any  kind  of 
funding.  And  none  of  us  have  been  ac- 
countable because  it  has  been  snuck  in 
there.  So  all  this  legislation  says  is.  we 
have  to  make  tough  decisions  and  we 
have  got  to  stand  up.  when  those  deci- 
sions are  facing  us.  and  say  yea  or  nay. 
That  is  really  what  this  legislation 
does. 

If  my  colleagues  look  at  State  and 
local  governments,  they  all  the  way 
across  the  board  support  this.  Our  Con- 
tract   With    America   basically    states 


that  we  want  to  reduce  the  size  and 
scope  of  government  and  we  want  to 
move  back  to  the  State  and  local  levels 
decisionmaking  rather  than  having  it 
centered  inside  the  beltway. 

That  is  exactly  what  this  legislation 
will  ultimately  do,  because  I  am  con- 
vinced that  our  new  majority  will  de- 
cide, when  faced  with  these  tough  deci- 
sions, that  unfunded  mandates  are  not 
the  way  to  go.  It  is  not  the  way  to  be 
responsive  to  the  American  people.  And 
I  will  strongly  support  H.R.  5  £ind  con- 
gratulate all  my  friends  who  have 
worked  so  hard  on  this  legislation. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  express  my  thanks 
to  all  who  have  participated  in  this  de- 
bate. I  think  we  have  had  a  very  wide- 
ranging  debate  and  a  number  of  issues 
have  been  raised.  I  look  forward  to  the 
amendment  process  that  will  begin  to- 
morrow. 

I  think  there  have  been  a  number  of 
perhaps  misconceptions  talked  about 
here  today  that  I  would  just  briefly 
touch  on.  And  it  really  has  to  be 
stressed.  This  is  not  a  retroactive  bill. 
It  is  not  going  to  affect  mandates  that 
are  on  the  books  now.  It  will  require  a 
commission  to  look  at  existing  man- 
dates and  determine  if  some  of  them 
have  outlived  their  usefulness,  but  it  in 
no  way  is  going  to  abrogate  any  man- 
date that:  is  on  the  books  at  the  present 
time.  Now  is  it  going  to  prevent  us  or 
make  it  impossible  for  us  to  impose 
other  mandates  that  we  deem  in  our 
judgment  to  be  necessary  to  pass  with- 
out providing  the  necessary  funds.  But 
it  does  require  us  to  at  least  consider 
the  cost. 

I  think  that  has  been  the  problem  too 
often  in  the  past.  The  fact  that  we  now 
have  176  Federal  mandates,  we  have 
never  really  been  required  to  consider 
what  is  the  cost  that  we  are  imposing 
on  State  and  local  governments. 

There  have  been  a  couple  of  things 
that  were  raised  here  today  that  I 
think  need  to  be  corrected.  It  was  sug- 
gested that  perhaps  the  title  IX  requir- 
ing equaJity  for  women  in  sports  pro- 
grams, under  title  DC  would  have  been 
affected.  That  is  a  civil  rights  bill. 
That  is  exempt  under  this  bill.  Another 
suggestion  was  that  we  would  not  be 
able  to  impose  conditions  on  grants. 
That  is  clearly  exempt.  Any  conditions 
of  a  grant  of  Federal  funding  is  also  ex- 
empt from  this  bill. 

So  that  what  we  have,  Mr.  Chairman, 
I  think,  is  a  bill  that  clearly  needs  to 
be  addressed.  We  will  address  it.  I 
would  agree  that  we  have  had  a  very 
full  and  wide-ranging  debate  here 
today.  But  it  is  not  retroactive.  It  is 
only  prospective  in  view  and  it  really  is 
only  saying,  let  us  consider  what  we 
are  doing.  What  have  we  wrought,  what 
have  we  imposed  upon  State  and  local 
govemmiants  that  has  made  all  of  them 
universally  crying  for  this  legislation 
at  the  soonest  possible  moment. 


Mr.  HASTINGS  of  Washington.  Mr.  Chair- 
man, former  Senator  John  Sharp  Williams,  an 
admirer  of  Thomas  Jefferson,  once  noted  that: 
"My  reading  of  history  convinces  me  that  most 
bad  government  has  grown  out  of  too  much 
government."  This  is  exactly  the  problem  that 
we  are  attempting  to  address  in  today's  de- 
bate. 

When  I  first  began  working  for  my  father's 
small  business  many  years  ago,  the  onslaught 
of  Federal  mandates  on  our  local  communities 
had  only  just  begun.  Later,  as  a  Washington 
State  legislator,  I  saw  first  hand  how  destruc- 
tive Federal  mandates  could  be.  Today,  the 
Federal  Government  has  used  the  mandate 
loophole  to  radically  expand  the  scope  of  Fed- 
eral intrusion  into  the  lives  of  all  Americans. 
Our  constituents  have  paid  the  price  in  an 
ever-increasing  State  and  local  tax  burden, 
and  in  unnecessary  restrictions  on  our  strug- 
gling regional  economies. 

The  U.S.  Constitution  set  up  a  clear  delinea- 
tion in  powers  between  the  State  and  Federal 
governments.  The  Founding  Fathers  wanted 
to  make  certain  that  the  Federal  Government 
would  have  limited  power  to  infringe  upon 
States  rights,  or  to  raid  State  coffers.  But  like 
an  octopus,  the  Nation's  bureaucracy  has 
slowly  but  surely  extended  its  power  and  influ- 
ence, and  in  so  doing  has  eroded  many  of  the 
Constitution's  fundamental  provisions. 

Let  me  give  you  a  few  examples. 

Federal  regulations  are  forcing  one  country 
in  my  home  Slate  of  Washington  to  spend 
Si 42,000  to  convert  their  traffic  signs  to  the 
metric  system.  Never  mind  that  almost  none  of 
my  constituents  have  any  interest  in  making 
the  conversion.  Never  mind  that  the  money 
might  be  better  used  to  improve  our  schools, 
refurbish  our  infrastructure,  or  reduce  our  con- 
stituents' taxes.  Never  mind  that  the  regulation 
defies  common  sense.  My  constituents  are 
forced  by  the  bureaucrats  to  comply  with  this 
unfunded  mandate. 

The  Intermodal  Surface  Transportation  Effi- 
ciency Act — passed  by  Congress  in  1991 — 
has  forced  my  State  to  include  recycled  rubber 
in  asphalt  laid  by  federally  funded  highway 
construction  projects.  Never  mind  that  engi- 
neers are  divided  on  the  wisdom  of  this  pro- 
gram. And  never  mind  that  this  Federal  provi- 
sion may  well  cost  Washington  State  tens  of 
millions  of  dollars.  My  constituents  are  forced 
to  comply  with  this  unfunded  Federal  man- 
date. 

Unfunded  mandates  impose  enormous 
costs  on  cities  in  my  district  as  well.  One, 
Kennewick — a  city  of  approximately  40,000 
residents — estimates  that  Federal  mandates 
cost  it  more  than  $4  million  a  year.  And  na- 
tionwide, the  U.S.  Chamber  of  Commerce  has 
estimated  that  the  cost  of  complying  with  Fed- 
eral mandates  has  gown  to  almost  $600  bil- 
lion. 

Mr.  Chairman,  the  people  of  this  Nation 
spoke  with  one  voice  this  past  November. 
They  want  less  Government,  less  regulation, 
and  lower  taxes.  They  also  want  a  Goverrv 
ment  that  is  more  responsive  to  local  con- 
cerns. 

They're  exactly  right.  And  the  best  way  for 
us  to  combat  the  mandate  plague  is  to  make 
it  more  difficult  for  Congress  to  usurp  the  con- 
stitutional prerogatives  of  our  State  and  kx:al 
leaders.  That  is  what  this  legislation  would  ac- 


complish, and  as  a  result,  I  urge  an  "aye"  vote 
on  this  measure. 

Ms.  PRYCE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5,  the  Unfunded  Mandate  Reform  Act 
of  1995. 

Eight  years  ago.  Gov.  George  Voinovlch  of 
the  State  of  Ohio  spelled  out  exactly  why  this 
legislation  is  so  necessary.  He  said: 

Over  the  past  20  years,  we  have  seen  the  ex- 
pansion of  the  Federal  Government  Into  new, 
nontraditional  domestic  policy  areas.  We 
have  experienced  a  tremendous  Increase  in 
the  proclivity  of  Washington  both  to  pre- 
empt State  and  local  authority  and  to  man- 
date actions  on  State  and  local  governments. 
The  cumulative  effect  of  a  series  of  actions 
by  the  Congress,  the  Eixecutive  Branch,  and 
the  U.S.  Supreme  Court  have  caused  some 
legal  scholars  to  observe  that  while  constitu- 
tional federalism  is  alive  in  scholarly  trea- 
ties, it  has  expired  as  a  practical  political  re- 
ality. 

I  support  H.R.  5,  Mr.  Chairman,  because  it 
restores  balance  to  the  Federal,  State,  and 
local  relationship  envisioned  by  the  Framers  of 
the  10th  amendment. 

Under  the  current  system  of  mandating. 
State  and  local  leaders  are  forced  to  cut  vital 
services  and  raise  taxes.  But  worse  yet,  man- 
dates deprive  citizens  and  their  elected  rep- 
resentatives of  one  of  the  most  fundamental 
responsibilities  of  good  government:  the  ability 
to  prioritize  government  services.  The  public  is 
not  well-served  when  Congress  arrogantly 
passes  on  new  mandates  that  force  mayors  to 
think  twice  atx)ut  putting  new  police  officers  on 
the  street  or  Governors  to  delay  implementing 
needed  reforms  in  education. 

Without  effective  relief  from  unfunded  man- 
dates, Washington  will  soon  t)ankrupt  State 
and  local  govemments.  The  State  of  Ohio  has 
estimated  that  unfunded  Federal  mandates  will 
cost  the  State  more  than  Si  .74  billion  between 
1992  and  1995.  The  city  of  Columbus,  in  my 
district,  estimated  that  Its  total  spending  on  14 
major  mandates  woukJ  be  $1 .6  billion  between 
1991  and  the  year  2000.  By  the  year  2000, 
each  Columbus  family's  share  wouki  be  $850 
per  year. 

These  costs  have  a  tremendous  impact.  In 
the  past  5  years,  education  in  Ohio  has  de- 
clined as  a  share  of  State  spending  nationally 
at  a  time  when  improving  education  is  one  of 
this  country's  highest  priorities. 

While  many  mandates  are  well-intentk)ned, 
they  can  also  do  more  harm  than  good  and 
have  unintended  results.  A  good  example  is 
the  most  recent  Federal  highway  law  whk:h 
forces  States  to  use  scrap  tires  in  highway 
pavement.  No  State  transportation  agency 
supported  this  idea,  and  many  experts  have 
serious  concerns  atxjut  the  potentially  harmful 
environmental  effects  of  using  scrap  tires  in 
pavement,  but  that  dk)  not  deter  Congress 
from  passing  the  mandate. 

The  legislation  before  us  reminds  us  of  the 
two  t>asic  questions  for  all  public  officials: 
What  should  government  do,  and  what  level  of 
government  should  do  it? 

Since  no  level  of  govemment — Federal, 
State,  or  local — has  the  luxury  of  unlimited  fi- 
nancial resources,  we  should  not  judge  publk: 
officials  by  how  much  they  spend  on  solving  a 
problem.  They  should  be  judged  on  their  initia- 
tive and  resourcefulness,  and  on  what  they 
can  accomplish  within  their  means. 
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H.R.  5  is  a  long  overdue  step  toward  cor- 
recting an  abuse  of  power  by  Big  Government 
in  Washington  and  revitalizing  the  Federal- 
State-local  partnership  which  forms  the  basis 
of  our  society.  As  a  cosponsor  of  the  bill,  I 
urge  its  adoption  without  any  weakening 
amendments. 

Mr.  BUYER.  Mr.  Chairman,  as  the  recent 
elections  have  proven,  the  Washington-knows- 
best  attitude  can  be  no  more.  For  too  long  the 
Federal  Government  has  usurped  the  10th 
amendment  of  the  U.S.  Constitution,  the  spe- 
cific intent  of  our  Founding  Fathers.  It  has  also 
stifled  the  growth  of  our  Nation's  businesses 
because  of  the  cost  of  compliance  with  Fed- 
eral mandates.  It  is  time  this  body  recognized 
States'  rights  and  ensure  States  and  local 
communities  are  allowed  to  determine  how 
best  to  resolve  their  own  problems.  And,  it 
must  also  be  fully  aware  of  burdens  it  is  plac- 
ing on  the  business  community. 

The  people  of  my  district  have  elected  sev- 
eral ingenuitive  and  responsible  leaders  in 
cities  like  Plymouth,  Lowell,  DeMotte,  Warsaw, 
Knox,  Peru,  Kokomo,  and  Marion,  as  well  as 
others.  These  elected  officials  have  been  chal- 
lenged to  solve  local  problems,  create  eco- 
nomic growth  and  development,  and  provide 
necessary  sen/ices  at  minimal  costs.  However, 
recently,  the  Federal  Government  has  rede- 
fined their  responsibilities  into  being  able  to 
comply  with  Federal  regulations,  sift  through 
the  Federal  bureaucracy  to  obtain  grants  and 
financial  assistance,  and  practice  budgetary 
wizardry  to  fund  these  mandates  along  with  all 
of  the  necessary  local  programs.  By  shitting 
costs  to  local  communities  and  setting  its 
agenda,  unfunded  Federal  mandates  breach 
the  underiying  principles  of  federalism  which 
assume  a  working  partnership  and  shared  re- 
sponsibilities between  the  Federal,  State,  and 
local  governments. 

Over  the  past  few  years.  State  and  local  of- 
fKtals  in  my  district  have  continually  pleaded 
for  relief.  Business  leaders  have  explained 
that  they  are  being  forced  to  make  decisions 
based  on  Federal  regulations  rather  than  the 
mari<et  economy.  The  Federal  Government 
has  not  only  tied  the  hands  of  these  officials 
and  business  leaders,  but,  through  mandates, 
it  has  determined  the  agenda  and  has  set  the 
priorities  at  all  levels  of  govemment.  In  fact, 
both  Cedar  Lake  and  Monticello,  cities  in  my 
district,  have  had  to  bear  the  cost  of  additional 
loans  to  address  much  needed  sewer  projects, 
which  had  been  deferred  due  to  the  costs  of 
compliance  with  Federal  mandates. 

Last  week,  I  spent  the  day  talking  and  lis- 
tening with  the  memt>ers  of  the  Indiana  Gen- 
eral Assembly.  They  want  to  work  wrth  the 
Federal  Govemment,  but  they  know  all  too 
well  the  Federal  Government's  help  too  often 
means  more  burdens,  requirements,  and 
budget  outlays— the  Safe  Drinking  Water  Act, 
the  Clean  Air  Act,  the  Motor  Voter  Act,  and 
last  year's  crime  bill  to  name  a  few.  They  ex- 
plained that  Instead  of  being  able  to  address 
the  concerns  and  needs  of  their  communities, 
they  have  become  administrative  servants  of 
the  Federal  Govemment.  They  are  constantly 
compelled  to  comply  with  mandates,  rules, 
and  regulations,  which  demand  too  much  time 
and  too  many  resources. 

Business  leaders  have  told  me  the  same 
thing.  They  are  forced  to  devote  their  time  and 


additional  employees  to  make  sure  they  com- 
ply with  Federal  rules  and  regulations,  rather 
than  assisting  customers  and  promoting 
growth  and  development.  Some  businesses 
have  closed  plants  and  eliminated  jobs  be- 
cause of  the  cost  of  compliance  with  certain 
mandates.  These  Federal  regulations  have 
forced  many  producers  to  rely,  in  part,  on  for- 
eign sources,  rather  than  their  own. 

A  small  businessman  in  my  distrk:t  con- 
fessed to  me  that  even  though  the  growth  of 
his  business  is  such  that  he  would  be  able  to 
hire  additional  employees,  he  will  manage  with 
his  current  46  employees.  He  explained  that 
the  Family  and  Medical  Leave  Act,  which  af- 
fects business  of  greater  than  50  employees, 
would  place  too  many  costs  and  burdens  on 
his  business,  even  though  he  has  already  in- 
stituted a  policy  allowing  for  employee  leave. 

We  have  set  an  ambitious  agenda  to  meet 
the  demands  of  the  American  people.  How- 
ever, we  would  only  be  fooling  ourselves  and 
conducting  more  business-as-usual  If  we  were 
to  pass  the  balanced  budget  amendment,  in- 
crease defense  spending,  grant  family  and 
business  tax  cuts,  and  enact  another  crime  bill 
without  also  passing  the  Unfunded  Mandates 
Reform  Act. 

Congress,  by  passing  this  legislation,  will  fi- 
nally show  it  is  committed  to  not  only  limiting 
the  heavy  Federal  arm,  but  also  to  t)eing  tjet- 
ter  informed  in  its  decisionmaking  and  ac- 
countability, including  being  aware  of  the  costs 
State  and  local  governments  and  businesses 
would  bear.  This  Congress  should  require  cost 
estimates  on  mandates,  funding  to  be  identi- 
fied in  the  legislation,  agencies  to  do  cost/ben- 
efit analyses  of  regulations,  and,  most  impor- 
tantly, input  from  those  who  would  be  affected 
by  mandating  legislation.  This  opportunity 
must  t>e  seized  without  further  delay  or  weak- 
ening amendments. 

Mr.  GEJDENSON.  Mr.  Chairman,  t  rise  in 
oppositKin  to  this  piece  of  legislation.  I  want  to 
make  it  clear  from  the  outset  that  I  believe  the 
Federal  Govemment  must  assist  State  and 
local  governments  in  meeting  financial  obliga- 
tions associated  with  legislation  passed  by 
Congress.  I  have  been  a  consistent  supporter 
of  directing  Federal  resources  to  the  local 
level  to  assist  them  in  complying  v«th  Federal 
statutes.  At  the  same  time,  I  firmly  believe  that 
the  Federal  Government  has  an  overriding  ob- 
ligation  to  protect  the  health,  safety,  and  well- 
being  of  every  American.  This  bill  will  greatly 
undermine  the  Federal  Govemment's  ability  to 
provide  equal  protection  to  our  citizens  and 
will  compromise  25  years  of  progress  in  envi- 
ronmental protection,  civil  rights,  and  many 
other  areas. 

I  have  several  concerns  about  this  bill.  First, 
it  establishes  a  new  Federal  advisory  commit- 
tee to  conduct  a  review  of  all  Federal  require- 
ments. For  many  years,  my  Republican  col- 
leagues have  been  arguing  that  we  should  not 
establish  any  new  advisory  committees  and 
that  we  should  eliminate  many  we  already 
have.  I  would  suggest  that  the  existing  Advi- 
sory Commission  on  Intergovernmental  Rela- 
tions [ACIR]  is  ideally  suited  to  conduct  such 
a  review.  A  majority  of  its  memt)ers  are  rep- 
resentatives of  State,  local,  and  county  gov- 
ernments and  it  also  includes  Members  of 
Congress  and  executive  branch  officials.  For 
the  past  20  years  the  Commission  has  been 


studying  the  mandate  issue  and  the  Interaction 
tjetween  various  levels  of  government.  Just 
last  week  ACIR  released  two  reports  address- 
ing how  to  accurately  calculate  the  costs  of 
Federal  requirements  and  how  to  define  Fed- 
eral mandates.  I  believe  the  Commission  has 
the  personnel  and  the  expertise  to  examine 
the  mandate  issue.  As  a  result,  I  will  offer  an 
amendment  with  Mr.  Schiff,  Mr.  Moran,  and 
Ms.  Meek  to  require  the  Advisory  Commission 
on  Intergovernmental  Relations  to  conduct  the 
review  required  by  the  bill.  This  is  a  common 
sense  amendment  that  I  urge  my  colleagues 
to  support. 

Second,  the  regulatory  review  requirements 
contained  in  title  II  of  the  bill  are  already  re- 
quired by  Executive  Orders  12866  and  12875 
which  President  Clinton  issued  in  the  fall  of 
1993.  In  fact,  the  Office  of  Management  and 
Budget  (OMB)  is  currently  developing  a  proc- 
ess to  evaluate  the  effects  of  mandates  and 
gather  input  from  State  and  local  govem- 
ments.  Title  II  merely  duplicates  requirements 
which  already  exist.  Therefore,  it  is  unneces- 
sary. 

Third,  it  is  ironic  that  a  bill  seeking  to  reduce 
mandates  on  one  entity  would  impose  dra- 
matic new  mandates  on  others.  This  legisla- 
tion requires  the  Director  of  the  Congressional 
Budget  Office  [CBO]  to  review  every  bill  or 
joint  resolution  reported  by  a  committee.  This 
review  must  determine  whether  the  mandate 
will  cost  State  and  local  governments  more 
than  $50  million  or  the  private  sector  more 
than  $100  million  in  any  given  fiscal  year  as 
well  as  determine  whether  additional  Federal 
funds  are  provided  to  cover  those  costs.  While 
the  CBO  is  required  to  review  certain  legisla- 
tion under  current  law,  this  particular  measure 
places  a  massive  new  burden  on  this  agency. 

While  I  am  concerned  about  the  above,  my 
main  opposition  to  this  bill  stems  from  the  ef- 
fects it  will  have  on  the  health,  safety,  welfare, 
and  economic  security  of  every  American. 
Under  this  legislation,  bills  imposing  certain  re- 
quirements on  States  and  local  governments 
would  be  ruled  out  of  order  if  they  are  pro- 
jected to  cost  more  than  $50  million.  Legisla- 
tion exceeding  this  limit  would  only  t>e  pro- 
tected from  a  point  of  order  if  it  authorized 
funding  to  cover  the  full  costs  of  the  require- 
ment or  provided  a  mechanism  for  Federal 
agencies  to  reduce  State  compliance  to  some 
level  equal  to  the  funding  contained  in  the  bill. 
Moreover,  in  spite  of  assurances  by  support- 
ers of  this  measure  that  it  will  only  apply  to  fu- 
ture legislation,  I  remain  very  concerned  that 
attempts  could  be  made  to  use  this  bill  to  un- 
dermine existing  legislation  when  it  is  reau- 
thorized or  amended.  Furthermore,  while  the 
bill  seeks  to  provide  relief  to  local  govern- 
ments, it  will  disadvantage  private  sector  en- 
terprises which  provide  services  similar  to 
local  governments. 

Mr.  Chairman,  the  underiying  logic  of  this 
bill  is  deeply  flawed.  In  essence,  it  assumes 
that  State  and  local  governments  would  not 
take  steps  to  treat  sewage  or  provide  clean 
drinking  water  to  their  citizens  or  work  to  en- 
sure access  to  public  buildir>gs  for  handi- 
capped citizens  in  the  absence  of  Federal 
standards.  In  addition.  It  argues  that  the  Fed- 
eral Govemment  must  pay  the  full  costs  of 
every  action  which  results,  even  in  some  re- 
mote way,  from  a  Federal  requirement  in  order 


for  States  and  localities  to  comply.  I  believe 
the  shortcomings  in  this  reasoning  are  trans- 
parent. 

Obviously,  States  and  municipalities  will 
take,  and  do  take,  steps  to  protect  the  health 
and  welfare  of  their  citizens.  Federal  require- 
ments, such  as  those  set  forth  in  the  Clean 
Water  and  Safe  Drinking  Water  Acts,  are  de- 
signed to  ensure  a  minimum  degree  of  protec- 
tion for  every  American  tjecause  ail  States  do 
not  invest  equally  in  addressing  problems. 
What  proponents  also  fail  to  recognize  is  that 
many  problems  are  regional  or  national  in 
scope  and  the  Federal  Govemment  is  the  only 
entity  which  can  set  standards  or  devise  a 
course  of  action  to  address  them.  I  believe  the 
Clean  Air  Act  and  Civil  Rights  statutes  are 
perfect  examples  of  this  reality. 

Under  these  laws,  and  many  others,  the 
Federal  Govemment  has  provided  funding  to 
assist  the  States  in  complying  with  the  mini- 
mum standards.  In  fiscal  year  1995,  Congress 
appropriated  neariy  $3  billion  to  assist  States 
in  upgrading  their  water  treatment  infrastruc- 
ture to  help  to  ensure  that  every  American,  re- 
gardless of  which  State  they  live  in,  will  have 
pure  drinking  water.  These  two  statutes  are 
only  one  example  of  Federal  support  flowing 
to  the  States.  In  fact,  budget  figures  show  that 
in  fiscal  year  1993  Federal  outlays  for  grants 
to  State  and  local  governments  totaled  $155 
billion  and  that  figure  was  projected  to  in- 
crease to  more  than  $169  billion  in  fiscal 
1994.  These  transfers  represent  more  than  3 
percent  of  our  gross  domestic  product  [GDP]. 

If  we  apply  H.R.  5  to  the  above  example. 
States  would  not  have  to  upgrade  water  treat- 
ment facilities  if  the  total  costs  exceed  the 
Federal  contribution.  This  bill  does  not  take 
into  account  the  inherent  responsibility  of  a 
State  to  carry  out  this  activity  or  make  any  al- 
lowances for  emergencies  or  vitally  important 
projects.  It  merely  sets  up  an  arbitrary  cutoff 
point  that  lets  States  off  the  hook  if  the  Fed- 
eral Govemment  does  not  pay  the  full  costs  of 
what  most  would  agree  are  shared  respon- 
sibilities. Moreover,  this  bill  rewards  States 
that  have  not  taken  the  initiative  to  address 
certain  problems  and  penalizes  those  which 
have  been  leaders.  H.R.  5  works  to  bring  ev- 
eryone down  to  the  lowest  common  denomi- 
nator. I  believe  my  colleagues  will  agree  that 
this  is  not  a  goal  we  should  be  shooting  for  in 
this  body. 

Finally,  this  bill  will  put  many  private  sector 
businesses  at  a  competitive  disadvantage. 
While  States  will  be  exempt  from  Federal  re- 
quirements if  the  costs  are  not  fully  covered, 
the  same  will  not  apply  to  businesses.  This 
disparity  could  be  devastating  to  any  small 
business  which  provides  sen/ices  that  local 
communities  might  also  provide.  For  example. 
If  a  local  government  is  exempt  from  comply- 
ing with  certain  provisions  of  the  Resource 
Conservatkin  and  Recovery  Act  [RCRA)  relat- 
ing to  waste  disposal,  it  could  drive  small 
waste  haulers  and  private  waste  disposal  firms 
out  of  business.  The  effect  of  this  bill  would  be 
to  establish  different  standards  for  hospitals, 
universities,  and  many  other  entities  perform- 
ing identical  tasks  t>ased  on  whether  they  are 
owned  by  a  State  or  private  company.  This 
distinction  demonstrates  how  this  bill  works  to 
merely  shift  responsibility  to  comply  from  the 
public  to  the  private  sector.  Unfortunately,  be- 


cause this  bill  was  not  subject  to  any  hearings 
by  this  Congress,  we  do  not  fully  understand 
the  implications  of  this  shift.  This  is  especially 
disturbing  in  light  of  the  fact  that  small  busi- 
ness is  the  engine  which  drives  economic 
growth  in  this  country. 

Mr.  Chairman,  this  legislation  is  seriously 
flawed.  It  creates  an  unnecessary  new  bu- 
reaucracy and  places  unprecedented  burdens 
on  Federal  agencies  and  the  CBO.  More  im- 
portantly, it  will  vtork  to  reverse  the  progress 
we  have  made  over  the  past  25  years  in  envi- 
ronmental protection,  public  health,  worker 
rights,  and  equal  protection  for  all  Americans. 
It  throws  the  notion  of  shared  responsibility 
t^etween  the  Federal  and  State  govemments 
completely  out  the  window.  In  addition,  it  will 
place  small  businesses  at  a  competitive  dis- 
advantage vis-a-vis  State  and  local  govem- 
ments. In  the  final  analysis,  this  bill  will  de- 
grade the  quality  of  life  for  all  Americans.  I 
urge  my  colleagues  to  reject  this  ill-conceived 
measure. 

Mr.  HAYES.  Mr.  Chairman,  the  premise  be- 
hind H.R.  5,  the  Unfunded  Mandates  Reform 
Act,  is  fiscal  responsibility. 

I  cosponsored  this  legislation  with  that  ob- 
jective in  mind  and  because  I  am  appalled  by 
the  Federal  bureaucracy's  arrogance  with  re- 
spect to  suggesting  federally  conceived  one- 
size-fits-all  solutions  to  local  problems  without 
regard  to  who  must  pay  for  them.  If  H.R.  5 
truly  represents  a  progressive  step  toward  the 
Federal  Government  setting  priorities  in  a  fis- 
cally prudent  manner,  then  the  bill  itself  should 
not  end  up  being  an  unfunded  mandate  on  the 
American  taxpayer. 

As  the  Chairman  is  well  aware,  title  III  of 
this  bill  authorizes  $4.5  million  for  the  Con- 
gressional Budget  Office  [CBO]  to  perform  crit- 
ical economic  analysis  of  the  impact  that  legis- 
lative proposals  will  have  on  State  and  local 
governments  and  the  business  community.  Al- 
though a  very  worthwhile  and  necessary  func- 
tion, authorizing  funding  without  offering  spe- 
cific offsets  merely  shifts  responsibility  to  the 
appropriators,  ar>d  with  our  budget  already 
stretched  to  limits,  questions  of  funding  should 
no  longer  be  left  to  chance.  Once  again,  en- 
trenched institutional  ideals  will  postpone  the 
hard  decisions  for  a  later  date.  It  is  this  type 
of  logic  that  has  resulted  in  our  national  debt 
ballooning  to  $4.5  trillion. 

House  rules  preclude  me  from  offering  an 
offsetting  amendment  at  this  time.  Therefore,  I 
plan  on  proposing  an  amendment  to  the 
House  legislative  branch  appropriations  bill 
which  will  direct  a  reduction  in  the  official  mail 
or  "franking"  account  of  $9  million.  Under  this 
amendment.  Members  of  Congress  would  ex- 
perience a  further  reduction  in  their  free  mail 
account  to  more  than  offset  the  costs  author- 
ized by  this  bill  so  that  local  and  State  govern- 
ments and  the  private  sector  have  all  the  perti- 
nent economic  information  about  the  impact  of 
proposed  regulations  and  laws.  If  the  104th 
Congress  really  has  the  vision  to  deliver  need- 
ed reforms  in  the  way  our  Govemment  does 
business,  then  actually  providing  relief  from 
unfunded  mandates  as  well  as  the  Federal 
deficit  is  the  very  least  we  owe  the  American 
people. 

Mr.  GOSS.  Mr.  Chairman,  our  States,  coun- 
ties, cities,  and  towns  have  all  experienced  the 
frustration  of  unfunded  Federal  mandates  in 


one  form  or  another.  As  the  first  mayor  of 
Sanitsel,  FL,  and  later  as  chairman  of  the  Lee 
County  Commission,  I  became  much  too  fa- 
miliar with  the  pressures  that  such  one-size- 
fits-all  mandates  put  on  local  budgets.  It  has 
become  a  very  bad  habit  for  the  Federal  Gov- 
ernment to  tell  their  State  and  local  counter- 
parts what  to  do,  often  spelling  out  how  to  do 
it,  and  usually  doing  so  without  consideration 
of  the  costs  involved  or  the  unique  character- 
istics that  make  our  localities  differ  from  one 
another.  I  am  gratified  that  today  we  are  mov- 
ing to  reverse  that  trend  and  establish  safe- 
guards against  such  irresponsible  Federal  dic- 
tates in  the  future. 

The  Committee  on  Rules  has  original  juris- 
diction over  the  changes  and  additions  to  the 
House  Rules  contained  in  H.R.  5.  We  consid- 
ered title  III,  after  a  very  thorough  and  infomv 
ative  briefing  t)y  CRS  and  CBO,  and  after  lis- 
tening to  a  broad  array  of  views  during  an  ex- 
tended committee  hearing. 

The  nuts  and  bolts  of  the  rules  changes  in 
this  bill  have  been  pretty  well  explained — it  will 
be  out  of  order  for  the  House  to  consider  leg- 
islation that  creates  a  new  unfunded  mandate, 
above  a  certain,  natior^l  trigger  cost  level,  on 
States  and  local  governments.  This  point  of 
order  can  be  waived  by  a  majority  vote  if 
enough  Members  of  this  House  feel  that  the 
need  for  the  mandate  is  urgent.  While  this  will 
not  automatically  stop  all  new  mandates  in 
their  tracks,  it  will  force  the  House  to  take  the 
issue  of  the  unfunded  mandate  specifically 
into  consideration,  casting  an  up  or  down  vote, 
in  full  public  view  on  the  issue  of  whether  to 
proceed  with  such  a  mandate  or  not.  Account- 
ability in  short. 

As  a  strong  supporter  of  this  bill,  I  nonethe- 
less did  have  some  concem  over  the  possible 
unintended  consequences  it  could  have  on  ex- 
isting environmental  and  public  health  laws. 
As  initially  drafted,  it  was  unclear  whether  the 
cost  of  existing  programs,  such  as  the  Clean 
Water  Act,  would  be  counted  toward  the  $50 
million  trigger  in  this  bill  when  such  programs 
came  up  for  reauthorization.  While  it's  clear 
that  the  intention  of  this  bill's  authors  was 
never  to  gut  the  provisions  of  every  piece  of 
environmental  legislation,  I  am  pleased  that 
we  were  at>le  to  further  clarify  this  point  in  the 
Rules  Committee  through  an  amendment  to 
title  III.  That  amendment  makes  it  clear  that 
only  the  incremental  costs  of  new  mandates 
will  count  toward  the  $50  million  trigger.  This 
keeps  within  the  spirit  of  H.R.  5,  in  looking 
ahead  to  future  mandates  while  a  commission 
reviews  all  existing  mandates. 

Mr.  Chairman,  this  is  a  good  bill,  com- 
plicated by  the  nature  of  the  subject,  but  well 
thought  out.  A  host  of  talented  Members. 
State  officials,  and  staff  worked  long  hours  to 
bring  us  to  this  point.  Congressional  action  to 
reverse  the  trend  on  unfunded  mandates  is 
long  overdue  and  vital  to  the  financial  stability 
of  our  State  and  local  governments.  For  more 
accountability,  for  thriftier  spending,  for  t)etter 
Govemment — I  urge  my  colleagues  to  support 
H.R.  5. 


Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  5,  the  Unfunded  Mandate  Re- 
form Act  of  1995. 

I  have  long  supported  this  legislation  and 
was  a  cosponsor  of  mandate  relief  legislatton 


during  both  the  1 02d  and  1 03d  Congress.  This 
legislation  is  aimed  at  reducing  the  growing 
number  of  mandatory  regulations  we  impose 
on  State  and  local  governments. 

These  mandates  have  become  a  tremen- 
dous burden  on  local  officials.  As  a  former  St. 
Clair  County  board  chairman,  I  understand 
how  Federal  mandates  can  create  pressure  on 
State  and  local  governments  to  raise  taxes  in 
order  to  comply  with  onerous  Federal  regula- 
tions. 

This  bill  will  make  it  more  difficult  for  Con- 
gress to  pass  bills  continuing  unfunded  Fed- 
eral mandates  onto  State  and  local  govern- 
ments. It  would  be  against  the  rules  of  the 
IHouse  to  pass  any  legislation  containing  any 
intergovernmental  mandate,  and  would  require 
an  analysis  of  any  mandate  on  the  private 
sector. 

In  effect,  it  would  prevent  the  House  from 
passing  a  mandate  except  when  a  majority  of 
Members  vote  to  waive  the  rules,  or  if  the 
funding  is  provided  to  pay  for  the  mandate  it- 
self. 

The  bill  also  requires  not  just  the  Congress 
but  Federal  agencies  to  assess  the  effects  of 
Federal  regulations  on  State  and  local  govern- 
ments, as  well  as  the  pnvate  sector,  and  to 
publish  a  special  analysis  t^efore  issuing  any 
new  regulation  which  may  result  in  aggregate 
costs  of  $100  million  or  more.  The  measure 
requires  each  agency  to  establish  a  process  to 
ensure  local  input  into  the  development  of  reg- 
ulations with  significant  Federal  mandates, 
and  establishes  a  commission  to  review  un- 
funded mandates  and  provide  recommenda- 
tions on  reducing  them. 

This  measure  does  make  exceptions  to  cer- 
tain Federal  laws  which  are  designed  to  give 
basic  rights  to  our  citizens.  The  mandate  legis- 
lation would  not  apply  to  provisions  of  Federal 
law  or  regulations  that  implement  or  enforce 
individuals'  constitutional  rights.  Federal  civil 
rights  antidiscrimination  laws,  or  accounting  or 
auditing  procedures  for  Federal  grants. 

Mr.  Speaker,  there  are  some  mandates — 
such  as  safety  standards  in  the  workplace — 
which  should  be  mandated.  However,  there  is 
no  reason  why  Congress  cannot  work  with 
American  companies  and  provide  the  funding 
to  comply  with  these  mandates. 

This  mandate  relief  legislation  is  long  over- 
due, and  I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 


Mr.  FRANKS  of  Connectcut.  Mr.  Chairman, 
I  rise  today  in  support  of  H.R.  5,  the  unfunded 
mandates  reform  act.  H.R.  5  responds  to  the 
cries  of  State  and  local  governments  saddled 
with  the  financial  responsibilities  associated 
with  unfunded  mandates.  We  have  a  situation 
wherein  the  Government — meaning  Congress 
as  well  as  executive  branch  agenices — impose 
duties  upon  States  and  localities,  while  at  the 
same  time  refusing  to  finance  the  cost  of  the 
regulations.  Cities  across  the  country  continu- 
ously report  on  how  their  ability  to  govern  and 
meet  budgetary  priorities  is  undermined  by  our 
increased  tendency  to  dictate  priorities  to 
State  and  local  governments.  We  must  recog- 
nize that  in  a  time  when  funds  are  limited,  the 
entities  most  qualified  to  allocate  those  funds 
are  the  affected  local  communities. 

Opponents  of  H.R.  5  view  the  legislation  as 
a  mechanism  by  which  current  environmental; 


and  public  health  laws  will  be  gutted.  How- 
ever, I  see  this  bill  as  an  attempt  to  refocus 
our  direction,  recognizing  that  we  cannot  con- 
tinue to  usurp  the  authority  of  States  and  lo- 
calities. H.R.  5  forces  us  to  seriously  consider 
the  financial  ramifications  of  the  legislation  we 
propose  each  year. 

H.R.  5  accomplishes  the  following:  It  it  is 
determined  that  a  bill  contains  an  unfunded 
mandate  a  point  of  order  could  be  raised  on 
the  House  floor  which  can  be  waived  with  a 
majority  vote.  This  accomplishes  the  follow- 
ing— for  one,  we  are  forced  to  go  on  record 
should  we  decide  to  impose  an  unfunded 
mandate  on  States  and  localities.  Second,  we 
are  greater  informed  about  the  effect  that  our 
actions  would  have.  I  think  that  is  reason 
enough  for  passage  of  this  legislation  and  I 
would  urge  my  colleagues  to  support  this  bill. 


Mr.  YOUNG  of  Florida.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  5,  the  Un- 
funded Mandate  Reform  Act  of  1995. 

The  message  from  last  November's  elec- 
tions is  that  the  American  people  want  a 
smaller,  less  intrusive  Federal  Government. 
The  election  was  a  ringing  endorsement  of  our 
Republican  Contract  With  America,  which 
under  the  Job  Creation  and  Wage  Enhance- 
ment Act  promises  significant  government  re- 
forms and  the  elimination  of  unfunded  Federal 
mandates  passed  on  to  State  and  local  gov- 
ernments. 

On  the  first  day  of  this  1 04th  Congress,  we 
delivered  on  our  commitment  in  the  contract  to 
reduce  the  cost  of  running  our  own  House, 
eliminate  the  number  of  congressional  commit- 
tees and  staff,  and  make  our  daily  business 
more  open  and  representative  of  those  we  are 
elected  to  serve.  Later  in  January  we  enacted 
the  Congressional  Accountability  Act  to  ensure 
that  the  Congress  lives  under  the  same  laws 
that  are  imposed  on  all  other  Americans.  And 
last  week  we  approved  and  sent  to  the  Senate 
a  balanced  budget  amendment  to  the  Con- 
stitution, a  cornerstone  of  the  contract  that  will 
force  the  Federal  Government  to  balance  its 
revenues  and  expenditures. 

After  more  than  3  weeks  of  open  debate 
and  the  consideration  of  1 50  amendments,  we 
fulfill  another  contract  pledge.  That  is  to  end 
the  growing  practice  of  Congress  passing 
mandates  onto  State  and  local  governments 
without  passing  along  the  required  Federal 
funding  to  carry  out  these  mandates. 

Congress,  with  increasing  frequency  has 
passed  more  and  more  legislation  that  takes 
power  away  from  the  people  and  concentrates 
it  in  the  hands  of  Federal  bureaucrats  in 
Washington  who  promulgate  countless  new 
regulations  and  requirements.  When  the  cost 
of  this  big  government  started  to  tjecome  too 
expensive.  Congress  continued  to  enact  bur- 
densome legislation  but  dumped  the  cost  in 
the  laps  of  State  and  local  governments. 

The  balanced  budget  amendment  we 
passed  last  month  will  protect  tomorrows  gerv 
eration  from  paying  for  today's  government. 
The  legislation  we  consider  today  protects  the 
taxpayers  of  our  States  from  having  to  do  the 
same. 

It  is  estimated  that  the  unfunded  Federal 
mandates  passed  during  past  sessions  of 
Congress  will  cost  our  States  and  cities  hun- 
dreds of  billions  of  dollars  unless  Congress 


acts.  In  Florida,  mandates  in  certain  Medicaid 
regulations,  the  Americans  With  Disabilities 
Act,  the  Safe  Drinking  Water  Act,  the  National 
Voter  Registration  Act,  and  others,  cost  our 
State  taxpayers  almost  $1  billion  a  year.  In 
fact,  in  1993  alone.  State  and  local  govern- 
ments in  Florida  were  forced  to  pay  almost 
$900  million  to  illegal  aliens  as  a  direct  result 
of  the  Federal  Government's  shoddy  imple- 
mentation of  its  contradictory  immigration 
laws.  By  passing  the  Unfunded  Mandate  Re- 
form Act,  we  answer  the  call  of  Americans 
wanting  less  bureaucracy,  less  regulation,  and 
more  fairness  in  their  lives. 

Through  legislation  I  have  supported,  our 
Nation  has  made  great  strides  in  protecting 
our  environment,  expanding  access  to  public 
facilities  to  those  with  disabilities,  increasing 
workplace  safety,  and  educating  our  children. 
The  Unfunded  Mandate  Reform  Act  does  not 
prohibit  Congress  from  considering  future  leg- 
islation with  equally  noble  goals,  it  simply  will 
alert  our  colleagues  in  the  House  and  the 
Governors  and  State  Legislators  of  our  States 
of  the  impact  it  will  have  on  the  States  and  on 
State  treasuries. 

Certainly  when  Congress  chooses  to  act  on 
an  issue  worthy  of  Federal  law  and  national 
attention,  it  should  also  provide  the  funding  to 
implement  the  policy,  not  pass  the  buck  to  the 
States. 

Our  colleagues  in  the  other  body  have  al- 
ready acted  to  lift  the  net  of  Federal  regulation 
that  has  covered  our  country.  It  is  my  hope 
this  House  will  do  the  same,  and  that  the 
President  will  keep  his  promise  to  sign  com- 
prehensive mandate  reform  legislation  into 
law.  Congress  must  respond  to  the  people's 
call  for  a  smaller,  less  intrusive  government, 
and  restore  balance  and  fairness  to  our 
unique  Federal  system.  Fairness  dictates  that 
Congress  cover  the  cost  of  implementing  the 
laws  it  passes  by  prohibiting  the  shifting  of 
those  costs  to  State  and  local  governments. 


The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Mr.  CLINGER.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr. 
GooDLATTE]  having  assumed  the  chair, 
Mr.  Emerson,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  5)  to  curb  the  practice  of 
imposing  unfunded  Federal  mandates 
on  States  and  local  governments,  to 
ensure  that  the  Federal  Government 
pays  the  costs  incurred  by  those  gov- 
ernments in  complying  with  certain  re- 
quirements under  Federal  statutes  and 
regulations,  and  to  provide  information 
on  the  costs  of  Federal  mandates  on 
the  private  sector,  and  for  other  pur- 
poses, had  come  to  no  resolution  there- 
on. 


1024(a),  the  Chair,  without  objection, 
appoints  as  memt»ers  of  the  Joint  Eco- 
nomic Committee  the  following  mem- 
bers on  the  part  of  the  House: 

Mr.  Saxton  of  New  Jersey. 

Mr.  EwiNG  of  Illinois; 

Mr.  QUINN  of  New  York; 

Mr.  Manzullo  of  Illinois: 

Mr.  Sanford  of  South  Carolina; 

Mr.  Thornberry  of  Texas; 

Mr.  Stark  of  California; 

Mr.  Obey  of  Wisconsin; 

Mr.  Hamilton  of  Indiana;  and 

Mr.  MfUME  of  Maryland. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  now  entertain  requests  for  1- 
minute  statements. 


APPOINTMENT  AS  MEMBER  OF 
THE  HOUSE  PAGE  BOARD  FOR 
THE  104TH  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Richard 
A.  Gephardt,  Democratic  Leader: 
House  of  Representatives. 
Office  of  the  Democratic  Leader, 

Washington.  DC.  January  19.  1995. 
Dear  Mr.  Speaker:  Pursuant  to  section 
127  of  Public  Law  97-3T7.  I  hereby  appoint  the 
following  Member  of  Congress  to  serve  on 
the  House  of  Representatives  Page  Board  for 
the    104th    Congress:    Representative    Dale 

KILDEE. 

Slnqefely, 

Richard  A.  Gephardt. 


I 


APPOINTMENT  AS  MEMBERS  OF 
THE  JOINT  ECONOMIC  COMMITTEE 

The  SPEAKER  pro  tempore.  Pursu- 
ant   to    the    provisions    of    15    U.S.C. 


EXTENSION  OF  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  ESTONIA  CONCERNING  FISH- 
ERIES OFF  THE  COASTS  OF  THE 
UNITED)  STATES— MESSAGE 

FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  104- 
21) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Resources  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1801  et  seq.).  I 
transmit  herewith  the  Agreement  be- 
tween the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Estonia  Extending 
the  Agreement  of  June  1,  1992,  Concern- 
ing Fisheries  Off  the  Coasts  of  the 
United  States.  The  Agreement,  which 
was  effected  by  an  exchange  of  notes  at 
Tallinn  on  March  11  and  May  12,  1994, 
extends  the  1992  Agreement  to  June  30, 
1996. 

In  light  of  the  importance  of  our  fish- 
eries relationship  with  the  Republic  of 
Estonia,  I  urge  that  the  Congress  give 
favorable  consideration  to  this  Agree- 
ment at  an  early  date. 

WILLIAM  J.  CLINTON. 

The  white  House,  January  19, 1995. 


CONGRATULATIONS  ALBION 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, as  we  conclude  another  football 
season,  I  say: 

Move  over,  San  Francisco.  Step 
aside,  San  Diego  Chargers. 

The  real  football  champion  is  not 
from  California,  but  from  Michigan — 
and  more  specifically,  from  Albion,  MI. 

Last  month,  Albion  College  captured 
the  division  III  national  championship 
by  defeating  Washington  and  Jefferson 
of  Pennsylvania  38  to  15. 

With  a  tradition  of  excellence  in  both 
academics  and  athletics,  Albion's  rep- 
utation is  known  throughout  the  Mid- 
west. And  the  men  who  make  up  the 
Briton  football  team  are  scholar-ath- 
letes in  the  truest  sense  of  the  word. 

So,  let  me  take  my  hat  off  to  Coach 
Schmidt  and  the  Albion  Britons  for 
capping  a  perfect  13  and  0  season  with 
a  national  championship. 

On  behalf  of  this  Congress,  congratu- 
lations Albion. 

I  enclose  a  report  of  the  game  as  cov- 
ered in  the  Pleiad: 

Washington  and  Jefferson  was  the  2-1  fa- 
vorite to  win  the  Amos  Alonzo  Stagg  Bowl. 
In  the  end.  the  margin  of  victory  was  more 
than  2-1.  Only  it  was  Albion  College  that  be- 
came the  National  Collegiate  Athletic  Asso- 
ciation Division  III  National  Champions. 

So  much  for  expert  opinions.  The  Britons' 
38-15  victory  over  the  Presidents  was  the 
most  lopsided  Stagg  Bowl  since  1986. 

The  victory  boosted  Albion's  record  to  13- 
0.  clinching  a  perfect  season.  The  Britons  are 
one  of  four  NCAA  football  squads  in  the  na- 
tion with  a  perfect  record  .  W&J  finished  its 
season  with  an  11-2  record. 

Despite  the  clearcut  victory.  Saturday's 
game  in  Salem,  Va..  was  marred  by  a  slow 
start  and  racial  taunts  directed  at  Jeffrey 
Robinson.  Mount  Clemens  senior  and  run- 
ning back. 

First,  the  Britons  lost  the  coin  toss  and 
had  to  receive  in  the  first  half.  Despite  a  40- 
yard  kickoff  return  by  Todd  Morris.  High- 
land senior  and  fullback.  Albion  was  unable 
to  capitalize  on  its  first  two  drives  of  the 
game.  With  4:30  left  in  the  first  quarter. 
W&J's  Vince  Botti  scored  the  game's  first 
touchdown. 

With  35  seconds  left  in  the  first  quarter, 
however.  Robinson  broke  a  tackle  and  found 
a  hole.  He  ran  for  70  yards,  scoring  the  Brit- 
ons' first  touchdown  12  seconds  later. 

Seventy-four  seconds  after  that  first 
touchdown,  the  Britons  scored  again  when 
Jared  Wood.  Frankenmuth  junior  and  out- 
side linebacker,  intercepted  a  pass  and  ran  it 
back  29  yards  for  another  touchdown— the 
first  of  two  in  the  second  quarter. 

Scott  Casteele.  Vermontville  senior  and 
tight  end.  forced  the  Presidents  to  fumble  on 
the  ensuing  kickoff.  David  Lefere,  Jackson 


sophomore  and  free  safety,  then  recovered 
the  ball,  leading  to  a  28-yard  field  goal  by 
kicker  Michael  Zacha.  Okemos  sophomore. 

The  defense  dominated,  with  big  hits  by 
Dennis  Waclawski.  Ada  junior  and  defensive 
tackle:  Robert  Taylor.  Grosse  He  senior  and 
defensive  end;  and  an  interception  by  Timo- 
thy Schafer,  Holt  junior  and  comerbaw:k. 

With  1:08  left  in  the  half.  Robinson  scored 
again,  putting  the  Britons  ahead  24-7  at  the 
half. 

The  third  quarter  was  dominated  by  the 
Briton  defense,  especially  by  James  Davis, 
Gross  lie  senior  and  outside  linebacker. 
Davis  had  a  hand  in  two  sacks  in  the  quarter, 
both  on  W&J  third  downs. 

Albion  added  to  its  score  yet  again  with  50 
seconds  left  in  the  quarter,  courtesy  of  a  2- 
yard  reception  by  Christopher  Bamett.  Flint 
sophomore  and  wide  receiver. 

The  fourth  quarter  belonged  to  Raymond 
Henke,  Warren  sophomore  and  comerback, 
who  batted  down  three  W&J  passes. 

With  11:18  remaining.  W&J  running  back 
Jake  Williams  crossed  the  goal  line  for  a  12- 
yard  touchdown  run.  W&J  chose  to  go  for  the 
two-point  conversion,  and  quarterback  Jason 
Baer  connected  with  Botti.  bringing  the 
score  to  31-15. 

With  57  seconds  left  to  play,  Robinson 
scored  his  third  touchdown  of  the  game — a 
29-yard  run.  With  the  successful  extra  point 
kick  by  Zacha.  the  Britons  clinched  the  na- 
tional championship  by  a  score  of  38-15. 

Albion's  score  was  not  the  only  impressive 
number  of  the  game.  Robinson  rushed  for  166 
yards  and  three  touchdowns.  The  team  com- 
bined to  rush  for  254  yards,  shutting  down 
the  Presidents'  first-ranked  defense  against 
the  run.  which  only  allowed  an  average  of 
35.8  rushing  yards  per  game. 

Prior  to  Saturday's  game.  W&J  had  not 
given  up  more  than  24  points  since  a  47-28 
loss  to  Ithaca  {N.Y.)  in  1992. 

The  Britons  accomplished  all  this  despite 
the  steady  rain  that  persisted  throughout 
the  game,  making  the  45-degTee  temperature 
seem  even  colder  and  making  the  field  even 
muddier. 
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With  a  tradition  of  excellence  in  both 
academics  and  athletics,  Albion's  rep- 
utation is  known  throughout  the  Mid- 
west. The  men  who  make  up  the  Briton 
football  team  are  scholar  athletes  in 
the  truest  tradition  of  the  word,  so  let 
me  take  my  hat  off  to  Coach  Smith  and 
to  the  Albion  Britons  for  capturing  a 
perfect  13-1-0  loss  season  with  the  con- 
clusion of  the  national  championship. 
On  behalf  of  this  Congress,  congratula- 
tions. Albion. 


THE  MARION  MALLEY  WALSH 
DRUNK  DRIVING  ACT  OF  1995 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  rise  today  to  introduce  a 
piece  of  legislation  that  is  of  particular 
importance  to  me:  the  Marion  Malley 
Walsh  Drunk  Driving  Act  of  1995. 

Marion  Malley  Walsh  was  a  profes- 
sional artist — a  commercial  fashion  il- 
lustrator and  successful  pastel  portrait 
painter — a    mother   and   grandmother. 


who  lived  in  Longmeadow,  MA.  On 
June  23,  1993,  while  driving  with  her 
sister  Loretta  to  a  family  reunion  on 
Lake  George,  Marion  was  killed  by  a 
drunk  driver  who  was  fleeing  the  scene 
of  a  hit-and-run  accident. 

Mr.  Speaker,  drunk  driving  is  a  prob- 
lem that  plagues  our  Nation.  In  1992, 
17,699  innocent  people  were  killed  in 
this  country  by  drunk  drivers.  That's 
an  average  of  one  alcohol-related  fatal- 
ity every  30  minutes.  Drunk  driving 
crashes  cost  the  U.S.  health  care  sys- 
tem approximately  $6  billion  in  1993, 
and  American  businesses  and  workers 
approximately  $25  billion  in  lost  wages. 

The  Marion  Malley  Walsh  Drunk 
Driving  Act  follows  the  lead  that  was 
set  in  Massachusetts  and  in  a  few  other 
States — setting  a  zero-tolerance  level 
for  drivers  under  the  age  of  21,  and  low- 
ering the  legal  alcohol  limit  to  .08  per- 
cent. 

States  that  do  not  comply  with  the 
Marion  Malley  Walsh  Drunk  Driving 
Act  will  still  receive  Federal  highway 
moneys — only  some  of  these  funds  will 
be  earmarked  for  specific  programs  re- 
lated to  drunk  driving. 

Most  importantly,  however,  the  Mar- 
ion Malley  Walsh  Drunk  Driving  Act 
doesn't  cost  the  tax  payers  an  addi- 
tional dime — it  can  be  done  within  our 
current  system. 

Mr.  Speaker,  in  the  memory  of  Mar- 
ion Malley  Walsh,  and  for  her  family 
and  all  the  other  families  that  grieve 
the  loss  of  a  loved  one  caused  by  a 
drunk  driver,  I  urge  my  colleagues  to 
support  this  important  legislation. 


I  am  not  among  those  people.  We  just 
cannot  continue  to  spend  the  money  we 
do  not  have,  and  a  tax  limitation  bal- 
anced budget  amendment  is  a  commit- 
ment to  the  American  people  who  de- 
mand that  the  Federal  Government  get 
its  financial  house  in  order. 


SUPERBOWL         ELATION         MIXED 
WITH    DETERMINATION    TO    BAL- 
ANCE AMERICA'S  BUDGET 
(Mrs.    SEASTRAND   asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  this 
weekend  I  watched  with  joy  as  the  San 
Francisco  49ers  and  the  San  Diego 
Chargers  won  their  respective  con- 
ference titles,  and  are  destined  for  the 
Superbowl,  but  I  must  say  that  my 
happiness  with  an  all-California 
Superbowl  was  overcome  with  amaze- 
ment when  I  flipped  the  channel  and 
saw  Labor  Secretary  Reich  say  this 
last  Sunday,  and  I  quote,  "The  Presi- 
dent is  against  simply  balancing  the 
budget." 

Mr.  Speaker,  the  American  people  de- 
mand that  we  cut  spending  and  balance 
the  budget.  As  a  Member  of  this  great 
body,  that  is  exactly  what  I  intend  to 
do.  I  stand  here  today  with  renewed 
conviction  in  support  of  the  balanced 
budget  amendment.  That  includes  a 
three-fifths  majority  to  raise  taxes. 

There  may  be  those  who  believe  we 
can  simply  keep  spending  the  Amer- 
ican people's  money.  There  may  even 
be  those  who  think  that  States  and 
local  governments  should  foot  the  bill 
through  unfunded  mandates. 


URGING      SUPPORT      FOR      HOUSE 
RESOLUTION    28.    A    BIPARTISAN 
BALANCED  BUDGET  AMENDMENT 
(Mr.    DOYLE   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOYLE.  Mr.  Speaker.  I  rise  in 
support  of  the  only  bipartisan,  bi- 
cameral balanced  budget  amendment.  I 
speak  of  House  Resolution  28  which  I 
am  cosponsoring  because  I  believe  we 
cannot  wait  any  longer  to  address  this 
country's  budget  deficit.  It  was  in 
March  of  last  year,  when  I  was  simply 
a  candidate  for  Congress,  that  this 
House  last  voted  on  a  balanced  budget 
amendment.  The  amendment  failed 
then,  but  the  deficit  has  not  stopped 
growing.  In  fact,  the  national  debt  has 
increased  by  more  than  $160  billion 
since  last  March.  Gross  interest  pay- 
ments alone  are  costing  us  $315  million 
per  day.  Until  we  bring  this  problem 
under  control  these  interest  payments 
will  continue  to  skyrocket,  devouring 
larger  and  larger  portions  of  the  budg- 
et. This  process  has  a  devastating  re- 
gressive effect  on  the  rest  of  the  budget 
because  it  severely  hampers  our  ability 
to  fund  important  discretionary  pro- 
grams. 

Our  interest  payments  this  year 
alone  will  be  8  times  higher  than  ex- 
penditures on  education  and  50  times 
higher  than  exi)enditure8  on  job  train- 
ing. We  cannot  exacerbate  this  situa- 
tion any  further  or  we  will  completely 
cripple  countless  generations  to  come. 
For  this  reason.  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  support  the 
bipartisan  balanced  budget  amend- 
ment. House  Resolution  28. 


DEFERRING  SPECIAL  ORDER  ON 
WHITEWATER 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, tonight  I  was  going  to  take  a  1-hour 
special  order  to  talk  about  Whitewater, 
the  Arkansas  Development  Financial 
Authority,  and  possible  involvement  by 
Members  of  the  White  House  in  these 
endeavors. 

However,  because  of  the  parliamen- 
tary debate  that  has  taken  place  on  the 
floor  today,  and  because  I  want  to 
make  sure  I  comply  with  parliamen- 
tary procedures.  I  have  decided  to  defer 
my  special  order  until  next  Wednesday, 
at  which  time  I  will  go  into  that,  and 
make  sure  we  comply  with  our  great 
Parliamentarian's  rulings. 


URGING   SUPPORT  FOR  THE  STEN- 
HOLM-SCHAEFER  CONSENSUS 

BALANCED  BUDGET  AMENDMENT 

(Ms.  MCCARTHY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  MCCARTHY.  Mr.  Speaker,  next 
week  this  House  will  take  up  several 
proposals  to  amend  our  Constitution  to 
require  a  balanced  Federal  budget.  I 
urge  my  colleagues  to  support  the  bi- 
partisan consensus  version  of  this 
amendment  that  will  be  offered  by  my 
colleagues,  the  gentleman  from  Texas. 
Charlie  Stenholm.  and  the  gentleman 
from  Colorado.  Dan  Schaefer. 

This  measure  has  several  important 
features  not  found  in  competing  pro- 
posals, it  requires  a  balance  of  actual 
outlays  against  actual  receipts.  It 
would  not  include  securities  held  by 
the  Social  Security  trust  fund  when 
the  fund  is  running  a  surplus.  It  re- 
quires the  President  to  submit  a  com- 
plete budget  plan  that  is  in  balance,  it 
includes  a  thoughtful  exemption  re- 
quiring that  the  United  States  be  en- 
gaged in  military  conflict  before  Con- 
gress could  vote  to  waive  its  require- 
ments. 

Under  current  policies,  according  to 
the  analytical  prospectus  volume  of 
the  budget  of  the  United  States,  future 
generations  are  projected  to  face  a  life- 
time net  tax  rate  of  82  percent  in  order 
to  pay  the  bills  that  we  are  leaving 
them.  For  these  reasons.  I  urge  my  col- 
leagues to  support  the  Stenholm- 
Schaefer  balanced  budget  amendment, 
as  I  am  doing. 


PASS  UNFUNDED  MANDATES 
LEGISLATION 

(Mr.  EVERETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, and  include  extraneous  mate- 
rial.) 

Mr.  EVERETT.  Mr.  Speaker,  a  head- 
line in  today's  Wjishington  Post  reads 
"Unfunded  Mandates  Top  Cities'  List 
of  Problems."  It  sites  a  study  by  the 
National  League  of  Cities  that  finds 
unfunded  mandates  is  the  issue  local 
governments  find  most  vexing. 

It's  time  for  Congress  to  put  an  end 
to  this  practice  of  trying  to  balance 
our  books  on  the  backs  of  State  and 
local  governments.  If  the  Federal  Gov- 
ernment cannot  pay  for  it,  we  will  not 
force  the  costs  on  the  States. 

That  is  what  our  unfunded  mandate 
legislation  will  accomplish.  Repub- 
licans want  to  change  the  culture  of 
Washington  through  unfunded  man- 
dates legislation  and  a  balanced  budget 
amendment. 

We  want  a  Government  that  works 
for  the  people,  not  against  the  people. 

I  urge  my  colleagues  to  support  un- 
funded mandates  legislation.  The  time 
has  come  to  change  the  culture  of 
Washington. 


The  article  to  which  I  referred  is  as 
follows: 
Unfunded  Mandates  Top  CmEs'  List  of 

Problems— Officals  Surveyed  Also  Cite 

Crime.  Violence 

(By  John  M.  Goshko) 

Halting  increases  in  crime  and  violence, 
curbing  coetly  federal  requirements  and  cre- 
ating mora  jobs  are  the  biggest  problems  fac- 
ing American  towns  and  cities,  according  to 
the  National  League  of  Cities'  annual  survey 
of  the  issues  preoccupying  municipal  offi- 
cials. 

The  NLC,  a  bipartisan  organization  that 
represents  state  municipal  leagues  with  a 
combined  membership  of  16.000  cities,  based 
its  findings  on  responses  from  382  elected  of- 
ficials dmwn  from  cities  of  10.000  people  or 
more.  The  findings  of  the  survey,  conducted 
before  the  November  elections,  closely  par- 
alleled mwiy  of  the  concerns  that  dominated 
campaign3  and  led  to  Republican  control  of 
Congress. 

The  survey  found  that  unfunded  man- 
dates— laws  or  regulations  imposed  on  cities 
without  funding  from  federal  or  state  gov- 
ernments—is the  issue  local  governments 
find  most  vexing.  The  adverse  impact  of 
these  mandates  on  cities  with  shrinking  mu- 
nicipal financial  resources  was  cited  by  74.2 
percent  of  respondents  as  a  steadily  worsen- 
ing situation  that  Congress  must  address  ur- 
gently. 

Also  of  great  concern  to  municipal  officials 
is  a  panoply  of  public  safety  issues:  youth 
crime  (63i4  percent),  school  violence  (52  per- 
cent), gangs  (51.3  percent),  drugs  (48.4  per- 
cent) and  violent  crime  (40.8  percent). 

In  propoeing  ways  to  deal  with  crime,  re- 
spondents broke  sharply  with  the  tough 
measures  proposed  by  House  Speaker  Newt 
Gingrich  <R-Ga.)  in  his  "Contract  With 
America."  In  accordance  with  GOP  campaign 
promises.  Congress  is  preparing  to  consider 
substantial  revision  of  the  onwibus  crime 
bill,  passed  under  President  Clinton's  spon- 
sorship last  summer,  to  divert  funds  from 
crime-prevention  programs  to  prison  con- 
struction. 

The  NliC  survey  asked  respondents  to 
measure  the  potential  effectiveness  of  20  dif- 
ferent approaches  to  reducing  crime.  They 
expressed  the  least  confidence  in  get-tough 
ideas  such  as  more  death  penalties  (8.1  per- 
cent), more  prisons  (8.4  percent),  elimination 
of  parole  (9.9  percent)  and  stricter  gun  con- 
trol (11.8  percent). 

By  contrast.  63.6  percent  of  respondents  de- 
clared themselves  in  favor  of  strengthening 
family  stability  as  the  most  effective  deter- 
rent to  crime.  They  also  gave  high  marks  to 
job  creaCion.  after-school  and  recreational 
programs  and  early-childhood  education 
such  as  Head  Start  as  approaches  to  fighting 
crime. 

"Municipal  officials  believe  that  last 
year's  crime  bill  struck  the  right  balance." 
said  Donald  J.  Borut.  NLC  executive  direc- 
tor. "There  is  serious  concern  about  the  cur- 
rent efforts  at  revision  under  consideration 
in  Congress.  Last  summer's  bill  has  been  in 
effect  barely  four  months,  and  we  believe  it 
should  be  given  a  chance  before  attempts  are 
made  to  tamper  with  it." 

Both  Borut  and  Carolyn  Long  Banks.  NLC 
president  and  an  Atlanta  city  council  mem- 
ber, stressed  that  the  greatest  concern  in 
city  governments  is  unfunded  mandates. 
They  praised  Sen.  Dirk  Kempthome  (R- 
Idaho)  for  taking  the  lead  on  legislation  that 
would  curb  Washington's  power  to  impose 
mandates  without  funding  them. 

Banks  noted  that  unfunded  mandates  take 
up  almost   15   percent  of  Altanta's  annual 


budget.  She  added  that  her  city  is  being 
fined  S9.000  a  day  for  failing  to  comply  with 
a  federal  law  requiring  construction  of  a  sys- 
tem to  handle  storm  and  water  runoff.  It 
hasn't  been  done,  she  said,  because  the  city 
doesn't  have  the  money  to  meet  federal  spec- 
ifications and  because  many  residents  don't 
want  the  requisite  construction  in  their 
neighborhoods. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
GooDLATTE).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


n  1530 

SUPPORT  H.R.  5.  UNFUNDED 
MANDATE  REFORM  ACT 

The  SPEAKER  pro  tempore  (Mr. 
GOODLATTE).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
Jersey  [Mr.  Martini]  is  recognized  for  5 
minutes. 

Mr.  MARTINI.  Mr.  Speaker.  I  rise 
today  to  revisit  a  topic  that  has  been 
receiving  a  great  deal  of  attention  re- 
cently and  to  once  again  voice  my 
strong  support  for  the  reforms  en- 
dorsed by  my  colleagues  in  the  Govern- 
ment Reform  and  Oversight  Commit- 
tee. 

I  refer  in  general  to  the  issue  of  bur- 
densome unfunded  Federal  mandates 
placed  on  States  and  localities,  and 
specifically  to  H.R.  5,  the  Unfunded 
Mandate  Refonn  Act  of  1995.  the  bill 
our  committee  just  passed  and  the  one 
the  House  as  a  whole  will  consider  this 
week.  With  the  flow  of  Federal  man- 
dates that  has  flooded  our  local  govern- 
ments over  the  last  40  years,  H.R.  5  will 
mark  the  high  water  point  from  which 
we  will  begin  to  bail  our  people  out. 

It  appears  as  if  the  Members  of  Con- 
gress are  finally  coming  to  the  realiza- 
tion that  they  do  not  legislate  in  a  vac- 
uum. They  are  beginning  to  see  that 
many  of  their  "feel  good"  laws  and  reg- 
ulations actually  impact  local  govern- 
ments in  very  real  and  all  too  often  un- 
fortunately very  negative  ways. 

Congress  did  not  choose  to  pay  for 
these  regulations.  Rather,  it  has  for 
years  forced  somebody  else  to  pick  up 
the  tab.  namely  States  and  localities. 

This  practice  represents  the  height  of 
fiscal  irresponsibility  and  the  old  style 
of  doing  business  that  the  Nation  re- 
jected In  this  last  election.  I  firmly  be- 
lieve that  it  is  exactly  this  kind  of  re- 
form my  constituents  sent  me  here  to 
address.  They  want  Congress  to  be  ac- 
countable to  the  people,  and  that  is 
what  I  am  determined  to  do. 

The  expensive  nature  of  these  man- 
dates is  well  documented.  In  some  in- 
stances, the  prohibitive  costs  of  Fed- 
eral mandates  exceed  entire  local  Gov- 
ernment budgets.  And  before  comply- 
ing with  these  regulations,  municipali- 


ties must  first  provide  the  essential 
basic  services  like  sanitation,  law  en- 
forcement, and  education,  that  prop- 
erly fall  under  their  jurisdiction.  It  is 
little  wonder  that  the  U.S.  Conference 
of  Mayors,  the  National  Conference  of 
State  Legislatures,  and  the  National 
(Jovemors'  Association  are  adamant  in 
their  support  for  this  legislation. 

My  constituents  are  angry.  Mr. 
Speaker,  and  it  is  not  simply  because 
the  Federal  Government  taxes  them 
too  much.  To  be  sure,  cutting  taxes  is 
another  important  issue  that  this 
Chamber  will  address  soon.  My  con- 
stituents are  angry  because  their  local 
property  taxes  are  also  too  high,  and 
continue  rising  as  I  speak.  This  upward 
swing  in  local  taxes  can  be  attributed 
in  large  part  to  unfunded  mandates, 
and  it  is  simply  not  fair.  It  is  not  fair 
to  our  constituents,  who  must  shoulder 
the  extra  burden  for  programs  of  ques- 
tionable value,  and  it  is  not  fair  to 
local  officials,  who  act  responsibly  and 
are  forced  to  hike  their  constituents' 
taxes  despite  their  best  efforts. 

Mr.  Speaker.  I  reiterate  my  support 
for  H.R.  5,  the  Unfunded  Mandates  Re- 
form Act  of  1995.  The  voters  spoke 
loudly  and  clearly  on  November  8. 
They  demanded  a  smaller,  smarter,  and 
less  costly  Government.  With  the  pas- 
sage of  this  very  important  bill,  this 
body  will  demonstrate  to  the  American 
people  that  here  in  Congress  we  are  be- 
ginning to  solve  our  Nation's  problems, 
not  with  the  heavy  hand  of  regulation, 
but  with  the  responsible  hand  of  part- 
nership extended  to  our  colleagues  on 
the  State  and  local  level. 


HONORING  UMPIRE  RON  LUCIANO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  HiNCHEY] 
is  recognized  for  5  minutes. 

Mr.  HINCHEY.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  former  major 
league  umpire  Ronald  M.  Luciano  who 
passed  away  Wednesday  at  his  home  in 
Endicott.  NY,  at  the  age  of  57. 

One  of  the  American  League's  top 
umpires  throughout  his  11-year  career, 
Luciano  was  a  respected  and  well-liked 
member  of  the  baseball  community. 
Luciano  worked  the  1974  World  Series 
and  the  1971.  1975.  and  1978  American 
League  Championships,  an  honor  re- 
served for  the  league's  best  umpires. 

Luciano  retired  from  umpiring  in 
1980  to  become  a  television  commenta- 
tor, as  well  as  an  author.  His  1982  book. 
"The  Umpire  Strikes  Back"  was  a  best 
seller. 

It  is  as  one  of  the  game's  great  am- 
bassadors, however,  that  Luciano  will 
be  most  remembered.  Luciano  brought 
a  showmanship  to  the  sport  seldom 
seen  from  an  umpire.  Through  his 
unique  style,  often  comedic^^Luciano 
helped  sell  our  Nation's  pastime  to  fans 
of  all  ages. 


Even  after  he  achieved  national  stat- 
ure, Luciano  remained  an  active  mem- 
ber of  the  Broome  County  community. 
A  devoted  son  and  brother,  Luciano  re- 
turned to  Endicott  where  he  undertook 
a  local  business  venture.  Luciano  was 
frequently  spotted  lending  his  support 
and  expertise  at  Little  League  baseball 
games. 

The  citizens  of  Broome  County  will 
miss  him  as  much  for  his  community 
involvement  as  for  what  he  did  for 
baseball. 

I  hope  my  colleagues  will  join  me 
today  in  paying  tribute  to  Ron 
Luciano.  His  passing  is  a  loss  for  both 
baseball  and  for  a  community  to  which 
he  was  such  an  integral  member.  I  ex- 
tend my  sincerest  condolences  to  his 
family. 


DON'T  RUSH  THROUGH  UNFUNDED 
MANDATE  ACT 

(Mr.  MASCARA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MASCARA.  Mr.  Speaker,  as  a 
former  county  commissioner  of  Wash- 
ington County,  PA,  I  know  firsthand 
how  the  citizens  of  southwestern  Penn- 
sylvania have  been  victimized  by  un- 
funded mandates.  Regularly,  my  fellow 
commissioners  and  I  struggled  to  find 
ways  to  pay  for  regulations  handed 
down  by  both  the  Federal  and  State 
governments.  Some  of  these  regula- 
tions were  worthwhile.  Others  were 
not. 

Despite  their  relative  merits,  all  in- 
variably resulted  in  the  de  facto  tax- 
ation of  my  constituents.  While  I  sup- 
port legislation  to  rectify  this  situa- 
tion, I  am  worried  that  H.R.  5,  as  sup- 
ported by  my  colleagues  on  the  other 
side  of  the  aisle,  will  not  adequately 
solve  the  problem. 

During  markup  of  H.R.  5  by  the  Com- 
mittee on  Government  Reform  and 
Oversight,  on  which  I  serve,  it  became 
clear  that  this  bill  could  actually 
weaken  current  health  and  safety  laws. 
None  of  us  should  support  that  out- 
come. 

My  colleagues  on  the  other  side  of 
the  aisle  are  making  a  big  mistake  by 
pushing  through  major  legislation  like 
the  unfunded  mandates  bill  in  the  first 
100  days  of  this  session  by  rushing  this 
legislation  without  thinking  it 
through. 

Let's  talk  about  it.  Let's  amend  this 
bill  and  hopefully  the  House  will  sup- 
port some  of  those  amendments. 


WORKPLACE  SAFETY 

The  SPELAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  today 
we  begin  the  debate  on  the  issues  sur- 
rounding H.R.  5,  the  Unfunded  Mandate 
Reform  Act.  As  we  consider  this  mat- 


ter, let  us  not  be  blind  supporters  of  a 
bill  that  may  threaten  the  well-being 
of  Americans,  a  bill  that  seems  to 
threaten  to  eliminate  Federal  stand- 
ards for  workplace  safety.  Mr.  Speaker, 
safety  in  the  workplace  has  been  a  pri- 
ority for  the  Federal  Government  since 
1938,  when  President  Roosevelt  signed 
into  law  the  Fair  Labor  Standards  Act. 

Subsequently,  in  1970,  with  the  pas- 
sage of  the  Occupational  Safety  and 
Health  Act,  this  commitment  to  high 
standards  for  the  safety  of  our  workers 
was  solidified.  I  believe  that  laws  such 
as  these  should  be  exempt  from  the 
provisions  set  out  in  H.R.  5.  In  fact,  the 
sponsors  claim  that  the  safety  and 
health  areas  are  excluded.  As  a  former 
county  official,  I  am  very  sensitive  to, 
and  well  acquainted  with  the  potential 
financial  and  administrative  burdens 
that  Federal  unfunded  mandates  place 
on  State  governments.  I  strongly  be- 
lieve, however,  that  when  giving 
thought  to  reducing  those  burdens,  we 
do  not  sacrifice  the  rights  of  American 
workers. 

Entities  within  the  Sates,  some- 
times, because  of  other  pressures  and 
interests,  fail  to  follow  minimum 
standards  of  safety,  and  fail  to  ade- 
quately protect  the  public.  That  is  why 
the  Federal  Government  has  histori- 
cally exercised  a  role  in  the  area  of 
health  and  safety.  I  am  reminded,  for 
example,  of  the  Hamlet  fire  that  oc- 
curred in  my  home  State  of  North 
Carolina  in  1991.  Two  hundred  people 
were  at  work  that  day  in  a  chicken 
processing  plant,  mostly  young  women, 
trying  to  supi)ort  families.  Suddenly,  a 
hydraulic  hose  broke,  its  oil  catching 
fire  when  it  hit  an  open  flame  used  to 
boil  oil  to  fry  the  chicken. 

Twenty-five  workers  lost  their  lives. 
The  owner  was  found  guilty  of  man- 
blaughter,  and  numerous  safety  viola- 
tions were  found.  I  am  proud  to  say 
that  after  the  fire  my  home  State  of 
North  Carolina  met  the  responsibility 
headon,  doubling  its  number  of  OSHA 
inspectors  and  putting  nine  million 
more  dollars  of  funding  into  the  pro- 
gram to  ensure  that  we  met  the  Fed- 
eral standards,  that  we  protected  the 
public. 

It  should  not  take  a  tragedy  like  the 
fire  in  North  Carolina,  however,  to  spur 
entities  on  in  their  responsibility. 
States  can  benefit  from  and  these  enti- 
ties, public  and  private,  and  need  Fed- 
eral imposition  of  minimum  health  and 
safety  standards.  I  intend  to  sponsor  an 
amendment  that  will  make  clear  that 
Federal  workplace  safety  standards 
will  not  be  abandoned  by  language  that 
is  overreaching  and  overly  broad.  If  we 
pass  the  Unfunded  Mandate  Reform 
Act  without  making  that  principle 
clear,  we  may  find  that  on  worker 
health  and  safety  issues  we  have 
turned  the  clock  back  more  than  half  a 
century.  Without  an  express  and  spe- 
cific exemption  for  workplace  safety 
laws,  that  step  back  in  time  is  a  real 


possibility.  More  importantly,  it  will 
become  a  real  possibility  as  soon  as  the 
unfunded  mandate  law  takes  effect. 
That  is  because  we  are  sure  to  be  con- 
sidering the  basic  workplace  safety 
laws  during  this  and  future  sessions. 

It  should  not  escape  our  attention, 
Mr.  Speaker,  that  workplace  safety 
laws  were  first  adopted  by  the  States. 
Massachusetts  passed  the  first  law  in 
1877.  By  1890,  21  States  had  passed  occu- 
pational safety  and  health  laws,  and  by 
1920  every  State  in  the  Union  had  en- 
acted such  a  law.  But  these  laws  did 
not  go  far  enough.  These  laws  lacked 
the  teeth  to  adequately  protect  the 
public  and  workers  on  the  job.  That  is 
why  the  Federal  Government  stepped 
in. 

Before  the  enactment  of  the  Fair 
Labor  Standards  Act  and,  ultimately, 
the  Occupational  Safety  and  Health 
Act,  there  were  an  estimated  14,500  per- 
sons killed  annually  as  a  result  of  acci- 
dents on  the  job.  Another  2.2  million 
workers  were  disabled  on  the  job  each 
year,  causing  the  loss  of  some  250  mil- 
lion employee  work  days.  And  some 
390,000  new  cases  of  occupational  dis- 
eases occurred  on  an  annual  basis.  As  a 
consequence  of  these  deaths  and  inju- 
ries, more  than  $1.5  billion  was  wasted 
each  year  in  lost  wages,  and  the  Nation 
lost  an  estimated  $8  billion  from  its 
gross  national  product. 

It  is  obvious,  therefore,  Mr.  Speaker, 
that  the  issue  of  workplace  safety  is  an 
issue  which  we  in  the  Congress  have  a 
right,  indeed  a  constitutional  duty,  to 
insure. 

The  cost  to  the  States  o(  meeting  the  mini- 
mum standards  imposed  by  the  Federal  Gov- 
ernment are  not  so  severe  as  to  abandon  this 
very  important  principle.  Indeed,  the  Federal 
Government  pays  for  the  workplace  safety  in- 
spectors. But,  the  cost  to  the  public  if  we  abdi- 
cate our  responsibility  and  surrender  work- 
place safety  protections  can  be  quite  severe. 

Just  ask  the  families  and  friends  of  those 
who  died  in  the  Hamlet  fire.  Just  ask  the  loved 
ones  of  those  whose  lives  were  cut  short  or 
whose  limbs  were  lost  before  we  imposed 
minimum  standards.  Mr.  Speaker,  this  is  not  a 
matter  that  should  be  rushed  through  and  rub- 
ber stamped  because  some  Members  believe 
It  is  more  important  to  make  some  point  in  1 00 
days  than  it  is  to  save  1 00  lives.  I  hope  every 
reasonable  amendment  will  be  considered  as 
we  seek  to  perfect  this  bill.  The  public  is  enti- 
tled to  nothing  less. 


D  1540 
UNFUNDED  MANDATES 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
come  here  today  to  talk  about  a  very 
important  issue  that  impacts  the  17,000 
towns  and  cities  that  I  have  had  the 
honor  of  being  involved  with  as  a  city 
council  member  but  also  as  a  member 


of  the  board  of  directors  of  the  Na- 
tional League  of  Cities.  We  must  pro- 
tect our  Nation's  cities  from  any  ten- 
dencies this  governing  body  may  have 
of  shifting  the  cost  of  federally  man- 
dated programs  to  our  lower  levels  of 
government.  I  have  been  there.  I  know 
what  it  means  to  balance  the  budget. 
As  a  former  member  of  the  Houston 
City  Council,  I  can  testify  to  those 
frustrations  and  the  hard  work  they 
put  in  when  we  attempt  to  work  with 
the  needs  of  our  community. 

The  local  government  must  face  the 
times  when  they  have  to  have  a  strict 
budget  and  a  budget  that  complies  with 
the  laws  of  that  particular  community. 
So  there  must  be  a  need  to  understand 
the  burden  it  puts  on  those  local  juris- 
dictions when  Congress  dictates  legis- 
lation that  they  have  to  pay  for. 

My  concerns  over  the  issue  of  un- 
funded mandates  arise  particularly  in 
light  of  current  debates  over  the  past 
decade  of  a  balanced  budget  constitu- 
tional amendment.  If  the  amendment 
is  passed.  Congress  will  be  forced  to 
tighten  its  financial  belt,  which  is 
something  that  none  of  us  would  argue 
as  unnecessary. 

But  at  the  same  time,  we  all  know 
that  Congress  will  continue  to  make 
laws  and  many  of  these  laws  will  un- 
doubtedly carry  with  them  the  man- 
date of  enforcement  without  the  back- 
ing of  the  Federal  check  if  we  do  not 
pass  a  protective  law  such  as  the  one 
we  are  passing  today  on  unfunded  man- 
dates. 

However,  I  think  there  are  concerns 
we  raise  on  H.R.  5,  and  that  is  we  all 
want  to  have  clean  water;  we  want  to 
have  safe  food;  and  we  want  to  have  a 
fair  working  standard.  So  it  is  impor- 
tant that  we  must  not  overburden  our 
local  governments. 

Yes,  we  must  not  overburden  our  local  gov- 
ernments to  pay  for  regulatory  matters  sent 
down  from  the  Federal  Government  that  are 
unfunded,  but  shall  we  outlaw  regulations 
which  are  partially  funded?  Regulations  which 
are  important  protective  measures  for  our  en- 
vironment, health,  and  safety? 

We  do  need  to  look  at  the  issue  of  un- 
funded marxlates,  especially  as  they  may  per- 
tain to  the  increased  frequency  expected  to 
accompany  a  passed  balanced  budget 
amendment  We  must  also  stop  to  realize  that 
we  cannot  fully  fund  all  of  the  measures  that 
we  need  to  pass,  and  that  perhaps  we  can 
send  them  to  the  local  governments  at  least 
partially  funded  rather  than  the  cun^ent  trend  of 
sending  them  unfunded. 


THE  FREEDOM  AND  SELF-DETER- 
MINATION FOR  THE  FORMER  SO- 
VIET UNION  ACT 

The  SPHIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  SOLOMON) 
is  recognized  for  5  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  on  Friday,  I 
introduced  H.R.  519,  the  Freedom  and  Self- 
Determination  for  the   Fomier  Soviet   Union 


Act.  It  is  so  entitled  because  enactment  of  the 
bill  into  law  would  greatly  help  to  reverse  the 
trend  in  the  former  Soviet  Union  toward  re- 
newed Russian  imperialism.  That  trend  is 
being  fueled  by  a  Russocentric  United  States 
foreign  policy  which  appeases  Russia's  every 
move  and  ignores  the  legitimate  security  con- 
cems  of  Russia's  neighbors.  A  major  aspect  of 
that  Russocentric  policy  is  the  massive  and 
unconditional  aid  ttiat  we  have  been  pumping 
into  Russia  for  over  3  years.  Continuing  to 
give  Russia  this  assistance  despite  her  irv 
creasingly  aggressive  foreign  policy,  arms- 
control  violations,  statist  economic  policies, 
and  now  her  brutal  attack  on  Chechnya  sends 
the  message  that  we  approve  of  these  reac- 
tionary policies.  We  need  to  send  the  mes- 
sage that  we  don't  approve  and  that  is  why  I 
introduced  this  bill. 

Mr.  Speaker,  no  one  disputes  that  a  demo- 
cratic, capitalist  Russia  that  has  shed  the  im- 
perial mentality  would  be  greatly  in  our  inter- 
est. The  question  has  always  been  how,  or 
ever  whether,  we  could  help.  I  have  long  been 
skeptical  as  to  even  whether  we  coukj  help, 
given  the  transmogrification  of  Russia  at  the 
hands  of  the  Communists,  her  1 ,000-year  leg- 
acy of  autocracy,  sialism  and  imperialism,  her 
vast  size,  her  traditional  reclusiveness,  and  of 
course,  the  massive  and  irrefutable  failure  of 
foreign  aid  woridwide  throughout  the  postwar 
era.  However,  given  the  gravity  of  the  situa- 
tion, even  I  was  willing  to  support  some  aid  to 
Russia  after  Yeltsin  and  Gaidar  embarked  on 
shock  therapy  in  January  1992. 

But  Mr.  Speaker,  it  is  time  for  us  to  admit 
the  reality  that  the  reform  effort  in  Russia  has 
failed,  and  along  with  it,  our  aid  program.  Rus- 
sia today  is  not  the  Russia  of  1992  or  even 
1993,  a  country  racing  full  speed  ahead  away 
from  Communism  and  toward  democracy,  free 
markets,  and  a  Western-oriented  foreign  pol- 
icy. Today's  Russia  is  once  again  reactionary. 

Let's  look  at  it  objectively.  Shock  therapy 
was  abandoned  within  weeks  of  its  inception. 
A  purge  of  economic  lit)erals  in  the  govern- 
ment began  in  April  1992  and  was  completed 
by  January  1 994.  Today,  the  only  liberal  in  the 
govemment  is  Anafoly  Chubais,  and  he  can't 
even  get  his  subordinates  to  return  his  phone 
calls. 

But  isn't  Yeltsin  still  a  reformer?  If  so,  why 
then  after  the  ruble  crash  last  September,  did 
Yeltsin  replace  old  thinkers  at  the  Central 
Bank  and  Finance  Ministry  with,  well,  more  old 
thinkers?  The  fact  is,  Mr.  Speaker,  there  are 
no  economic  reformers  and  there  is  no  eco- 
nomic reform  in  Russia.  The  history  of  pouring 
foreign  aid  into  countries  that  are  not  serious 
about  economic  reform  is  a  sad  one,  and  it 
would  be  folly  if  we  were  to  ignore  this  lesson 
now.  When  speaking  of  ways  to  balance  the 
budget,  this  is  truly  a  gimme  spending  cut. 

But  the  story  does  not  even  end  with  the 
fact  that  Russia  is  a  black  hole  and  that  we 
need  to  balance  our  budget.  We  must  look  at 
this  from  a  foreign  policy  perspective.  Indeed, 
the  whole  rationale  for  our  aid  program  was 
that  it  would  turn  Russia  into  a  better  neigh- 
bor, right?  Well,  let's  look  at  Russia's  behavior 
since  we  started  appropriating  the  billions  of 
dollars. 

Russia  has  vetoed  NATO  expansion  and 
made  implicit  threats  against  Poland  and  other 
would-t)e  members.  Russia  has  attempted  to 


subordinate  NATO  to  the  OSCE  while  simulta- 
neously impeding  OSCE  efforts  in  Moldova 
and  Nagorno-Karabakh,  Russia  illegally  de- 
mobilized thousands  of  troops  In  Estonia  and 
Latvia  just  prior  to  the  troop  withdrawal  dead- 
line last  August.  Russia  Illegally  has  begun  the 
unilateral  demarcation  of  the  Russian-Estonian 
txjrder.  Russia  routinely  violates  Lithuanian 
territory  ferrying  troops  and  arms  to  the 
Kaliningrad  region.  Russia  continues  to  oc- 
cupy Moldova  with  10,000  troops  and  enough 
weaponry  for  a  200,000-man  army.  Russia 
used  classic  Soviet-style  divide-and  rule  tac- 
tics to  bring  Georgia  to  heel,  and  is  now  pre- 
paring to  occupy  the  country  militarily.  Russia 
helped  depose  the  democratically  elected 
President  of  Azerbaijan,  Mr.  Etehibey.  Russia 
has  blatantly  intertered  in  the  sovereign  com- 
mercial affairs  of  Kazakhstan  and  Azerbaijan. 
Russia  supports  a  reactionary  Communist  re- 
gime in  Tajikstan  which  overthrew  the  legiti- 
mate govemment  there  in  1992.  Recent  Rus- 
sian policies  and  statements  reflect  clearty  a 
trend  toward,  indeed  a  near-obsession  with, 
the  re-integration  of  the  CIS  states  into  some 
form  of  Russian-dominated  union. 

And  it  goes  beyond  the  former  Soviet  Union, 
Mr.  Speaker.  Russia  continues  to  supply  arms 
to  Syria,  Iran,  and  possibly,  Serbia.  Russia  is 
diligently  seeking  to  emasculate  the  sanctions 
against  Iraq.  Russia  is  providing  economic  aid 
and  intelligence  information  to  Castro.  On  to 
arms  control,  it  has  been  known  for  a  long 
time  now  that  Russia  is  violating  the  1972  Bio- 
logical Weapons  Convention  and  the  1989 
MOU  on  chemical  arms.  She  is  also  seeking 
to  wiggle  out  of  the  CFE  accords,  due  to  take 
effect  in  Novemt)er.  As  we  pay  Russia  to  de- 
stroy old  and  obsolete  nuclear  weapons,  she 
continues  work  on  a  new  generation  of  nukes. 
And  what  about  intelligence  activities?  Russia 
has  still  not  come  clean  on  the  Ames  spy  case 
and  has  even  provided  money  to  Rosario 
Ames. 

I  am  neariy  out  of  breath,  but  unfortunately, 
I  am  not  done  yet.  Because  I  haven't  even  al- 
luded to  the  awful  events  in  Chechnya.  No 
matter  where  one  comes  down  on  the  ques- 
tion of  Russia's  territorial  integrity,  the  meth- 
ods of  Russia  in  Chechnya  can  only  be  de- 
scribed as  bartDaric  and  despicable.  They  have 
razed  a  city  to  the  ground  with  indiscriminate 
aerial  attacks.  They  have  wantonly  killed 
woman,  children,  and  the  elderly.  And  finally, 
the  fact  that  the  ovenwhelming  majority  of  Rus- 
sian citizens  opposed  the  invasion  of 
Chechnya  speaks  volumes  about  the  extent  of 
democratization  in  Russia. 

Mr.  Speaker,  in  light  of  all  this,  how  can  we 
say  with  a  straight  face  that  Russia  is  a  de- 
mocracy? Is  reformist?  Is  a  strategic  partner 
with  the  West?  How  can  we  say  that  our  aid 
has  done  any  good?  How  can  we  paint  Russia 
as  a  deserving  recipient  of  taxpayer  largesse? 
How  can  we  justify  this  to  the  people  who  sent 
us  here  on  November  8? 

I  can't,  and  that  is  why  I  have  introduced 
this  legislation.  My  bill  would  immediately 
freeze  all  bilateral  aid  to  Russia,  including  pre- 
viously appropriated  and  obligated  funds, 
pending  Presidential  certification  to  Congress 
that  Russia  has  met  1 4  conditions.  The  condi- 
tions pertain  to  Russia  foreign  policy,  arms 
control  policy,  economk:  policy,  and  intel- 
ligence activities.  In  order  to  receive  akj,  Rus- 
sia   would    have    to    halt    the    violence    in 


Chechnya,  cease  interfering  in  her  neighbors 
affairs,  comply  with  all  arms  control  agree- 
ments, limit  her  intelligence  activities  to  rou- 
tine, nonadversahal  information  gathering,  end 
arms  sales  to  terrorist  nations,  stop  aiding 
Castro,  and  re-initiate  capitalist  economic  re- 
form. 

The  bill  would  also  require  the  executive 
branch  to  oppose  all  multilateral  loans  to  Rus- 
sia. Both  the  President  and  the  GAO  would 
also  be  required  to  submit  reports  to  Congress 
corKeming  the  money  we  have  given  Russia 
to  date.  The  taxpayers  have  a  right  to  know 
what  happened  to  this  money.  There  are  ex- 
emptions in  the  bill  for  humanitarian  aid.  cer- 
tain exchanges,  NEO  programs,  and  disar- 
mament funds. 

Mr.  Speaker,  the  Freedom  and  Self-Deter- 
mination  for  the  Former  Soviet  Union  Act  will 
send  a  powerful  message  to  Russia  that  in  ex- 
change for  American  assistance,  certain 
standards  of  behavior  must  be  met.  This  will 
prop  up.  not  undercut,  Russian  reformers.  To 
date,  they  have  had  no  good  reason  to  say  no 
to  the  reactionaries.  This  polk:y  will  help  shore 
up  the  sovereignty  and  security  of  Russia's 
neighbors.  This  policy  will  increase  the  secu- 
rity of  Americans  by  limiting  Russian  spying, 
ensuring  Russian  arms  control  compliance, 
and  reducing  Russian  assistance  to  terrorist 
nations. 

And  if  Russia  doesn't  comply  and  the  aid  is 
cut  off  forever,  it  is  still  a  winning  situation  for 
everyone  concerned.  Cutting  off  aid  perma- 
nently will  enhance  the  prospects  for  Russian 
reform  by  removing  the  crutch  that  has  obvi- 
ated them  of  the  need  to  make  the  tough  but 
necessary  economic  decisions.  More  impor- 
tantly, it  will  save  American  wori<ers  from 
wasting  their  money  on  a  country  that  we  can- 
not save,  is  doing  so  little  to  save  itself  and  is 
doing  so  much  harm  to  so  many  people. 


mills  in  cities  such  as  Gary,  IN,  and 
Chicago,  IL.  Without  any  Federal  safe- 
guards or  minimal  national  standards, 
which  State  will  take  the  lead  in  stop- 
ping this  air  pollution  that  creates  acid 
rain.  And  more  importantly,  which 
State  would  pay,  Michigan,  Indiana,  or 
Illinois?  These  are  questions  that  must 
be  answered,  not  ignored  in  the  haste, 
to  create  unfunded  mandates  legisla- 
tion. 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  I  have  se- 
rious concerns  regarding  H.R.  5,  the 
Unfunded  Mandate  Reform  Act  of  1995. 
While  I  am  generally  supportive  of  the 
need  to  ease  the  burden  on  State  and 
local  governments,  I  do  not  believe  we 
should  rush  through  legislation  that  ef- 
fects our  health,  safety,  and  environ- 
mental standards  without  closer  exam- 
ination. 

The  Great  Lakes  region,  for  example, 
is  a  fragile  ecosystem  which  depends  on 
the  cooperation  of  its  surrounding 
States.  Dumping  of  sewage  or  other 
toxins  by  one  State  or  municipality 
significantly  impacts  the  entire  Great 
Lakes  region.  Pollution  does  not  re- 
spect State,  geographic  or  political 
boundaries.  Who  then  pays  for— let's 
say — airborne  pollutants  generated  in 
one  State,  which  land  in  and  produce 
acid  rain  in  neighlxjring  States? 

Northern  Michigan  is  a  pristine  re- 
gion whose  inland  lakes  are  dying  from 
airborne  pollutants  originating  in  steel 


CONSEQUENCES  OF  FEDERAL 
SPENDING  CUTS  BROUGHT 
ABOUT  BY  REPUBLICAN  CON- 
TRACT WITH  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Durbin]  is 
recognized  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  2  weeks 
ago  the  Republican  majority  leader, 
Dick  Armey  of  Texas,  was  asked  on  one 
of  the  Sunday  morning  talk  shows  why 
the  Republicans  would  not  disclose  to 
the  American  people  what  kind  of  cuts 
in  Federal  spending  would  come  with 
the  Republican  Contract  With  Amer- 
ica. The  gentleman  from  Texas  [Mr. 
Armey],  who  has  a  tendency  to  be  very 
candid,  to  a  fault  at  times,  said  he  felt 
that  the  knees  of  the  Members  of  Con- 
gress would  buckle  if  they  learned 
what  kind  of  cuts  are  in  store  for  us  if 
we  follow  the  Republican  Contract 
With  America. 

Mr.  Armey's  candor  was  criticized  by 
some  of  his  fellow  Republicans,  but 
frankly  I  think  he  was  right  on  the 
mark.  My  office  has  just  completed  an 
analysis  of  the  Republican  Contract 
With  America  and  the  impact  which  it 
will  have  on  my  home  State  of  Illinois. 
I  would  like  those  from  this  State  to 
listen,  but  from  other  States  to  con- 
sider there  will  be  similar  impacts  on 
their  own  home  State  if  the  Republican 
Contract  With  America  is  in  fact  en- 
acted. 

We  took  a  look  at  just  four  or  five 
areas  that  I  think  are  critically  impor- 
tant. First  is  In  the  area  of  health  serv- 
ices for  children  and  seniors.  To  reach 
the  necessary  30-percent  cut  in  Federal 
spending  required  by  the  Republican 
contract.  Medicare  and  Medicaid  fund- 
ing in  Illinois  and  across  the  Nation 
would  be  slashed  in  Illinois  by  $27  bil- 
lion over  7  years.  What  it  means  is  that 
literally  thousands  of  poor  families  in 
my  home  State  now  under  Medicaid, 
the  government  health  insurance  pro- 
gram for  poor  people,  would  become 
uninsured,  and  it  means  that  many 
hospitals,  particularly  smaller  and 
rural  hospitals,  which  are  greatly  de- 
pendent on  Medicare  ijatients,  would  be 
forced  to  close  their  doors. 

I  have  spoken  to  some  of  the  hospital 
administrators.  What  I  have  just  said 
is  not  an  exaggeration.  A  30-percent 
cut  in  Medicare  would  hurt  seniors,  it 
would  close  hospital  doors  in  many  of 
our  rural  areas  and  in  many  of  our 
inner  city  areas. 


The  second  area  of  real  concern  to 
me  is  in  the  area  of  education.  My 
home  State  of  Illinois  would  take  a  big 
hit  from  the  Republican  Contract  With 
America.  Under  this  contract,  pro- 
grams for  disadvantaged  students 
would  take  a  30-percent  cut.  Some  may 
ask  why  kind  of  program  is  that.  It  is 
a  program  like  chapter  I,  a  special  tu- 
torial program  that  takes  a  child  about 
to  drop  out  or  fall  behind  and  puts 
them  through  special  training  to  catch 
up  with  the  class  and  stay  in  school. 

These  programs  work.  In  my  county 
of  Sangamon  County,  IL  and  downs tate 
Illinois  we  would  lose  with  the  Repub- 
lican Contract  With  America  $900,000  a 
year  in  Federal  aid  to  education.  Madi- 
son County  nearby  would  lose  $1.9  mil- 
lion. It  would  mean  school  administra- 
tors would  have  to  either  eliminate  or 
cut  back  the  programs  or  ask  for  in- 
creases in  local  property  taxes,  some- 
thing I  am  sure  we  all  agree  is  not  pop- 
ular and  something  we  would  not  want 
to  encourage. 

Take  a  look  at  highway  construction. 
A  lot  of  States  and  localities  are  used 
to  the  Federal  Government  building 
highways  and  building  bridges  and  re- 
building and  repairing  them  and  think 
nothing  of  it. 
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If  the  Republican  Contract  With 
America  goes  through  and  we  see  a  30- 
percent  cut,  we  will  see  a  dramatic 
downturn  in  the  amount  of  money 
available  for  Illinois  and  other  States 
for  highway  construction.  Mass  transit 
is  the  same.  In  the  city  of  Chicago,  the 
Republican  Contract  With  America 
will  raise  the  fares  for  Chicago  workers 
using  mass  transit  every  day  15  cents  a 
day.  You  say,  "Well,  15  cents  a  day  is 
not  much,  two  people  working  in  a 
household.  Add  it  up  and  then  put  it 
against  the  supposed  tax  break  the  Re- 
publicans are  offering.  There  is  not 
much  there  to  show  for  it." 

When  it  comes  to  nutrition  services, 
we  can  expect  cuts  in  the  WIC  program, 
a  program  which  serves  40  percent  of 
the  infants  in  America,  brings  the 
mothers  in  during  their  pregnancy, 
gives  them  nutrition  information  and 
good  guidance  for  a  healthy  baby,  then 
brings  the  mother  and  baby  in  after 
birth  and  says  here  is  the  way  to  get 
that  baby  off  on  the  right  foot,  with 
immunizations,  good  nutrition,  a 
healthy  baby,  something  I  think  every 
American  wants  to  see. 

The  Republican  Contract  With  Amer- 
ica will  cut  that  program,  will  basi- 
cally eliminate  mothers  and  infants 
from  the  program.  It  follows  as  night 
follows  day. 

The  same  thing  is  true  for  Meals  on 
Wheels.  How  many  senior  citizens  do 
we  know  whose  only  contact  with  the 
outside  world  is  Meals  on  Wheels?  It 
drops  by  once  a  day  to  say  hello,  how 
are  you  doing,  how  are  you  feeling,  do 
you  need  a  helping  hand.  Those  start  to 


go  away  with  this  Republican  vision  of 
a  new  Amertca. 

In  my  area  of  the  world,  a  lot  of  our 
farmers  depend  on  Federal  spending, 
not  just  for  their  feed  grains  programs 
but  also  for  soil  and  water  conserva- 
tion. These  programs  help  farmers  to 
avoid  runoff  which  can  contaminate 
our  water  supplies  and  lead  to  real 
problems  downstream. 

As  the  Republicans'  Contract  for 
America  cuts  back  on  this  kind  of 
spending,  we  are  literally  taking  a 
gamble  and  a  chance  with  our  own 
health  in  the  future. 

These  are  but  four  or  five  examples  of 
what  happens  in  the  State  of  Illinois. 
This  story  is  repeated  many  times. 

So  when  Members  of  the  Republicans 
majority  come  to  the  floor  and  glibly 
tell  us  unfunded  mandates  and  bal- 
anced-budget amendments  do  not  mean 
much  but  a  brighter  future,  ask  them 
for  the  details. 

Our  knees  are  not  going  to  buckle, 
but  we  deserve  the  facts. 


INTRODUCTION  OF  LEGISLATION 
TO  REQUIRE  THE  PRESIDENT  TO 
SUBMIT  A  BALANCED  BUDGET 

The  SPEIAKER  pro  tempore  (Mr. 
GO0DLATT8).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Bentsen]  is  recogmized  for  5  min- 
utes. 

Mr.  BENTSEN.  Mr.  Speaker,  many 
have  argued  that  we  must  amend  our 
Constitution  to  stop  us  from  spending 
more  than  we  take  in.  But  few,  if  any, 
have  actually  submitted  a  balanced 
budget. 

I  believe  in  a  balanced  budget,  but  I 
also  believe  in  full  and  fair  disclosure. 

Today  I  am  introducing  a  bill,  H.R. 
567,  which  would  require  the  President 
to  submit,  and  the  Congress  to  con- 
sider, a  balanced  budget.  Unlike  bills 
which  will  be  considered  by  the  House 
next  week,  my  bill  would  actually 
mandate  the  submission  and  the  con- 
sideration of  a  balanced  budget.  The 
so-called  balanced-budget  amendment 
to  the  Constitution  would  not  mandate 
such  consideration  and,  in  fact,  provide 
a  loophole  that  you  could  drive  a  beer 
truck  through. 

Both  the  Barton  and  Stenholm 
amendments  would  allow  the  Congress 
to  waive  the  amendment  in  order  to  ei- 
ther raise  taxes  or  sell  debt  to  fund  the 
deficit. 

Neither  amendment  would  take  ef- 
fect until  2002. 

My  bill  would  go  into  effect  imme- 
diately for  the  next  budget  for  fiscal 
year  1997. 

How  many  billions  might  we  save  if 
we  could  achieve  a  balanced  budget  by 
fiscal  year  1997  instead  of  2002? 

Finally,  and  most  importantly,  my 
bill  would  allow  for  the  American  peo- 
ple to  enter  into  the  debate  on  a  bal- 
anced budget.  Unlike  others,  my  bill 
would  provide  for  the  presentation  to 


the  American  people  of  the  actual 
numbers,  the  cuts,  to  a  balanced  budg- 
et. The  other  bills  only  tell  us  to  bal- 
ance the  budget  and  give  us  a  waiver  to 
avoid  it.  It  does  not  tell  us  what  an  ac- 
tual balanced  budget  looks  like,  and  I 
do  not  believe  that  is  prudent. 

When  the  proponents  of  a  balanced- 
budget  amendment  state  the  cuts  nec- 
essary would  "make  your  knees  buck- 
le," then  the  people  deserve  to  know 
what  they  are. 

The  President  should  submit  a  bal- 
anced budget.  The  American  people 
should  examine  that  budget,  and  the 
Congress  should  debate  and  vote  on  it. 

Mr.  Speaker,  I  am  including  at  this 
point  in  the  Record  a  copy  of  the  bill 
which  I  am  introducing,  as  follows: 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— AMENDMENT  TO  TITLE  31. 
UNITED  STATES  CODE 

SEC.  101.  SUBMISSION  OF  BALANCED  BUDGET  BY 
THE  PRESIDENT. 

Section  1105  of  title  31.  United  States  Code, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  subsection: 

••(g)(1)  Except  as  provided  by  paragraph  (2). 
any  budget  submitted  to  Congress  pursuant 
to  subsection  (a)  for  the  ensuing  fiscal  year 
shall  not  be  in  deficit. 

••(2)  For  any  fiscal  year  with  respect  to 
which  the  President  determines  that  it  is  in- 
feasible  to  submit  a  budget  in  compliance 
with  paragraph  (1).  the  President  shall  sub- 
mit on  the  same  day  two  budgets,  one  of 
which  shall  be  in  compliance  with  paragraph 
(1).  together  with  written  reasons  in  support 
of  that  determination.". 

TITLE  II— AMENDMENT  TO 

CONGRESSIONAL  BUDGET  ACT  OF  1974 

SEC.  201.  REPORTING  OF  BALANCED  BUDGET  BY 
COMMirrEES  ON  THE  BUDGET  OF 
THE  HOUSE  OF  REPRESENTATIVES 
AND  SENATE. 

Section  301  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  Inserting  at  the 
end  the  following  new  subsection: 

••(j)  Reporting  of  Balanced  Budgets.— 

'•(1)  Elxcept  as  provided  by  paragraph  (2), 
the  concurrent  resolution  on  the  budget  for 
a  fiscal  year  referred  to  In  subsection  (a)  as 
reported  by  the  Committee  on  the  Budget  of 
each  House  shall  not  be  in  deficit. 

"(2)  For  any  fiscal  year  with  respect  to 
which  the  Committee  on  the  Budget  of  either 
House  determines  that  it  is  infeaslble  to  re- 
port a  concurrent  resolution  on  the  budget 
in  compliance  with  paragraph  (1)  and  in- 
cludes written  recsons  in  support  of  that  de- 
termination in  its  report  accompanying  a 
concurrent  resolution  on  the  budget,  the 
committee  shall  report  two  concurrent  reso- 
lutions on  the  budget,  one  of  which  shall  be 
in  compliance  with  paragraph  (1). 

•'(3)  Each  concurrent  resolution  on  the 
budget  reported  by  the  Committee  on  the 
Budget  of  either  House  shall  contain  rec- 
onciliation directives  described  in  section  310 
necessary  to  effectuate  the  provisions  and 
requirements  of  such  resolution.". 

SEC.  202.  PROCEDURE  IN  THE  HOUSE  OF  REP- 
RESENTATIVES. 

Section  305(a)  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  Inserting  at  the 
end  the  following: 

•'(8)(A)  If  the  Committee  on  Rules  of  the 
House  of  Representatives  reports  any  rule  or 


order  providing  for  the  consideration  of  any 
concurrent  resolution  on  the  budget  for  a  fis- 
cal year,  then  it  shall  also,  within  the  same 
rule  or  order,  provide  for— 

•'(1)  the  consideration  of  the  text  of  any 

concurrent  resolution  on  the  budget  for  that 

fiscal  year  reported  by  the  Committee  on  the 

Budget  of  the  House  of  Representatives  pur- 

'  Suant  to  section  301(  j):  and 

"(li)  the  consideration  of  the  text  of  each 
concurrent  resolution  on  the  budget  as  intro- 
duced by  the  Majority  Leawler  pursuant  to 
subparagraph  (B): 

and  such  rule  or  order  shall  assure  that  a 
separate  vote  occurs  on  each  such  budget. 

•'(B)  The  Majority  Leader  of  the  House  of 
Representatives  shall  introduce  a  concurrent 
resolution  on  the  budget  reflecting,  without 
substantive  revision,  each  budget  submitted 
by  the  President  pursuant  to  section  1105(g) 
of  title  31.  United  States  Code,  as  soon  as 
practical  after  its  submission.". 

SEC.  203.  PROCEDURE  IN  THE  SENATE. 

Section  305(b)  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  inserting  at  the 
end  the  following: 

•■(7)  Notwithstanding  any  other  rule.  It 
shall  always  be  in  order  in  the  Senate  to  con- 
sider an  amendment  to  a  concurrent  resolu- 
tion on  the  budget  for  a  fiscal  year  compris- 
ing the  text  of  any  budget  submitted  by  the 
President  for  that  fiscal  year  as  described  in 
section  1105(gKl)  of  title  31.  United  States 
Code.  and.  whenever  applicable,  an  amend- 
ment comprising  the  text  of  any  other  budg- 
et submitted  by  the  President  for  that  fiscal 
year  as  descril>ed  in  section  1105(g)<2)  of  title 
31.  United  States  Code.". 

TITLE  HI— EFFECTIVE  DATE 
SEC.  301.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by  it 
shall  become  effective  for  fiscal  year  1997 
budget  submitted  by  the  President  as  re- 
quired by  section  1105(a)  of  title  31.  United 
States  Code. 


CHANGING  THE  DIRECTION  OF 
GOVERNMENT 

The  SPEIAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Flor- 
ida [Mr.  Scarborough]  is  recognized 
for  60  minutes  as  the  designee  of  the 
majority  leader. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  it 
is  truly  an  honor  to  have  been  elected 
to  this  great  institution  with  an  oppor- 
tunity to  make  real  changes  this  year, 
because  I  believe,  like  so  many  other 
colleagues  on  both  sides  of  the  aisle, 
that  the  American  hour  is  upon  us, 
that  now  is  the  time  for  us  to  decide 
once  and  for  all  which  direction  we  are 
going  to  take  this  Government,  wheth- 
er we  are  going  to  follow  the  same 
failed  policies  that  have  hurt  this 
country  over  the  past  30  years  where 
we  turned  to  Government  to  answer 
every  single  problem  we  have  in  our 
towns  and  in  our  counties  and  in  our 
States,  or  whether  we,  instead,  turn 
back  to  those  simple,  basic  premises 
that  our  Founding  Fathers  laid  as  the 
foundation  of  this  great  Republic. 

James  Madison  wrote  over  200  years 
ago  as  he  was  framing  the  Constitu- 
tion. "We  have  staked  the  very  exist- 
ence of  the  American  civilization  not 


upon  the  power  of  government  but 
upon  the  capacity  of  each  of  us  to  gov- 
ern ourselves,  to  control  ourselves  and 
sustain  ourselves  according  to  the  Ten 
Commandments  of  God." 

And  Thomas  Jefferson  wrote,  "Gov- 
ernment that  governs  least  governs 
best." 

And  what  does  our  10th  amendment 
say?  It  says  all  powers  not  specifically 
given  to  the  Federal  government  are 
reserved  by  the  States  and  the  citizens. 

Well,  what  has  happened?  Where  have 
we  gone  in  the  past  40  years?  We  keep 
turning  back  to  government. 

I  could  not  help  but  hear  one  of  the 
previous  speakers  talking  about  all  the 
horrible  things  that  would  happen  if  we 
actually  dared  to  try  to  balance  our 
budget,  like  children  would  starve, 
grandparents  would  be  kicked  out  in 
the  streets,  locusts  would  descend  upon 
Washington. 

Let  me  tell  you  something,  this  is 
not  the  type  of  government  that  Thom- 
as Jefferson  and  James  Madison  and 
George  Washington  and  Benjamin 
Franklin  and  our  Founding  Fathers  in- 
tended for  this  country.  It  was  about 
individualism.  It  was  about  the  power 
of  communities  and  families  working 
together,  not  looking  to  Washington  to 
try  to  figure  out  every  single  problem, 
but  to  band  together  as  a  community 
and  as  a  family  and  as  a  State. 

But  that  was  the  whole  idea  of 
States'  rights.  That  is  what  the  Fed- 
eralist Papers  were  all  about,  about  the 
power  of  States  to  conduct  a  type  of 
welfare  reform  or  conduct  a  type  of 
health  care  reform  that  they  wanted  to 
conduct  instead  of  having  one  highly 
centralized  government  unit. 

Is  that  not  what  we  were  trying  to 
get  away  from  when  we  had  a  Revolu- 
tion over  200  years  ago,  to  get  away 
from  King  George  III,  to  allow  families, 
individuals  and  communities  to  once 
again  decide  their  own  destiny,  instead 
of  having  the  Federal  Government  that 
tells  us  what  doctor  we  want  to  choose, 
how  we  want  to  protect  our  family,  and 
now,  with  these  other  reforms,  how  we 
want  to  take  care  of  education?  It  just 
does  not  make  sense. 

And  you  know  what?  A  year  ago  I 
was  sitting  on  the  couch,  and  as  a  citi- 
zen, I  got  fed  up,  Mr.  Speaker,  and  said 
enough  is  enough,  I  want  to  take  part 
in  this  process;  I  do  not  care  whether  I 
win  or  lose,  I  want  my  voice  to  be 
heard,  and  I  thought  it  was  a  unique 
story.  I  did  not  have  a  lot  of  money.  I 
did  not  have  a  lot  of  traditional  sup- 
port. I  just  had  ideas. 

And  I  thought  they  were  my  ideas 
and  my  ideas  alone  until  I  came  here 
and  found  out  that  85  others  had  simi- 
lar t3rpe  ideas. 

And  what  had  happened  was  every- 
body started  talking,  whether  it  was  on 
C-SPAN  or  on  talk  radio  or  on  E-mail 
or  through  faxes;  citizens  in  this  coun- 
try became  empowered,  and  because  of 
it.  we  were  able  to  speak  as  one  voice 


without  lobbyists  in  our  camp,  without 
the  traditional  party  power  brokers  on 
the  local  level  in  our  camps.  We  were 
able  to  do  it  on  ideas  and  ideais  alone, 
and  because  of  that,  we  have  an  unpar- 
alleled opportunity  in  the  104th  Con- 
gress to  make  real  changes  and  make 
real  reforms. 

It  starts  by  balancing  the  Federal 
budget.  It  starts  by  doing  what  middle 
class  families  have  had  to  do  for  40 
years,  and  for  what  State  legislators 
have  had  to  do  for  40  years,  but  what 
this  Federal  Government  has  failed  to 
do  since  1969. 

It  is  a  very  simple  premise,  and  yet  if 
you  hear  supply-side  economics  profes- 
sors talk  on  one  hand,  it  can  make 
your  head  swim.  If  you  hear  Keynesian 
economics  professors  talk  on  the  other 
side  of  the  matter,  you  say,  well,  how 
do  those  numbers  add  up.  What  we  are 
trying  to  do  is  have  a  very  simple  eco- 
nomic theory,  and  it  goes  like  this: 
You  only  spend  as  much  money  as  you 
take  in.  What  is  so  radical  about  that 
concept?  Why  is  it  that  when  we  want 
to  act  the  way  middle  class  Americans 
act  we  are  called  the  enemies  of  chil- 
dren, the  enemies  of  education,  the  en- 
emies of  farmers,  the  enemies  of  grand- 
parents, and  the  enemies  of  all  things 
that  are  right,  noble,  and  just? 
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I  have  got  a  91-year-old  grandmother 
who  gets  $350  per  month.  I  do  not  want 
to  kick  her  out  into  the  streets.  I  am 
not  going  to  vote  to  kick  her  out  into 
the  streets. 

I  have  a  7-year-old  boy  in  first  grade, 
and  I  do  not  want  to  hurt  his  chances 
in  higher  education.  But  does  that 
mean  we  need  a  Federal  bureaucracy 
telling  school  teachers  in  Pensacola, 
FL,  or  in  Maine  or  in  Washington  State 
how  to  teach  our  children?  No,  it  does 
not.  That  is  what  this  revolution  was 
all  about. 

Make  no  mistake  of  it,  the  1994  elec- 
tion was  a  revolution  of  sorts.  Do  not 
let  them  revise  history  in  a  few 
months,  do  not  let  them  start  convinc- 
ing you  that  all  of  a  sudden  these  mean 
Republicans  have  come  into  town,  or 
these  conservative  reformers  have 
come  into  town  and  all  of  a  sudden 
want  to  do  all  these  things  that  they 
did  not  promise. 

It  is  about  a  real  revolution.  Yet  in  a 
few  weeks,  inside  the  beltway,  all  that 
we  have  heard  is  what  we  cannot  do 
and  what  we  will  not  do  and  why  we 
continue  to  do  it. 

I  am  here  with  other  members  of  the 
freshman  class  to  tell  you  that  it  can 
be  done  and  it  will  be  done,  but  only 
with  citizens'  help. 

Mr.  Speaker,  I  yield  now  to  the  gen- 
tleman from  Kansas  to  address  the 
House. 

Mr.  TIAHRT.  Mr.  Speaker,  when  I 
read  the  Federalist  Papers,  which 
Speaker  Gingrich  has  recommended  to 
each  of  us.  I  am  challenged  because  the 


Federalist  Papers  remind  each  of  us 
who  have  received  the  honor  of  rep- 
resenting the  people  that  we  have  also 
received  the  responsibility  of  rep- 
resenting them. 

I  am  reminded  how  revolutionary  the 
concept  of  a  constitutional  Republic 
was  to  the  people  of  that  time.  They 
were  engaged  in  a  great  experiment,  an 
experiment  in  democracy. 

In  a  sense,  we  are  undertaking  a  new 
experiment  in  democracy.  This  new  ex- 
periment is  not  so  much  about  new 
ideals,  but  about  tried  and  tested 
truths.  For  too  long  Washington  has 
dictated  to  the  people  that  they  should 
do  how  they  should  do  it.  This  Wash- 
ington-knows-best  attitude  has  grown 
exponentially  during  the  last  40  years. 
Tragically  during  the  same  period  of 
time,  deficits  have  grown  and  Govern- 
ment now  clearly  is  out  of  control. 

However,  leave  it  to  the  American  to 
understand  when  it  is  time  to  act.  The 
Constitution  was  the  wise  course  of  ac- 
tion for  our  Founding  Fathers,  and  we 
are  thankful  for  their  wisdom. 

Today  Americans  realize  it  is  time, 
again,  to  act,  that  our  Government  has 
gone  mad  and  has  to  be  stopped.  It  is 
time  to  stop,  look  and  listen;  stop  pass- 
ing programs  we  cannot  afford,  look  at 
the  States  and  their  examples  of  bal- 
anced budgets  and  ingenious  new  pro- 
grams, and.  finally,  to  listen  to  the 
people. 

The  answers  to  our  problems  are  not 
found  here  in  the  beltway  but  in  the 
hearts  and  the  minds  of  the  people  who 
sent  us  here. 

Mr.  Speaker,  Madison  tells  us  in  Fed- 
eralist 39  that,  "In  order  to  ascertain 
the  real  character  of  the  Government, 
it  may  be  considered  in  relation  to  the 
foundation  on  which  it  is  to  be  estab- 
lished." 

What  is  that  foundation?  Mr.  Speak- 
er, it  is  the  people. 

Mr.  HAYWORTH.  If  the  gentleman 
would  yield,  I  must  rise  and  take  ex- 
ception to  an  article  I  read  in  one  of 
this  Nation's  leading  weekly  magazines 
where  some  of  the  mentality  that  has 
handcuffed  us  for  the  last  40  years  con- 
tinues to  be  propagated  throughout  the 
land.  Now,  one  of  the  leading  news 
magazines  in  this  country,  we  talk 
about  the  dangers  of  what  it  phrased  as 
hyper-democracy.  The  notion  that 
somehow  letters  to  the  editor  and  ap- 
pearing on  talk  radio  and  sending  us 
faxes  and  sending  us  E-mail,  somehow 
it  is  just  too  mind  boggling;  somehow 
it  will  muddy  the  water  and  somehow 
it  will  take  America  down  the  wrong 
road. 

Mr.  Speaker,  how  on  E^arth  can  it  be 
that  a  government  which  derives  its 
powers  from  the  consent  of  the  gov- 
erned can  ever  be  led  astray  by  the 
input  of  the  governed?  Mr.  Speaker,  to 
the  people  of  America,  we  thank  you 
for  the  mandate  of  November  8  and  we 
ask  the  people  of  America  to  stay  in 
tune,  stay  in  touch,  and  stay  on  top  of 
this  revolution. 


Mr.  TIAHRT.  Mr.  Speaker,  there  is 
no  more  clear  message  from  the  people 
of  the  Fourth  District  of  Kansas  than 
that  it  is  time  to  give  government  back 
to  the  people.  They  want  to  be  closer 
to  the  decisions  that  are  made,  they  do 
not  want  to  be  si)ectators  in  democ- 
racy, they  want  to  be  players  on  the 
field  of  ideas. 

The  freshman  class  and  the  new  Re- 
publican majority  are  asking  the  peo- 
ple of  Kansas  and  all  Americans  to 
come  join  the  team.  If  we  are  going  to 
be  truly  revolutionary,  we  need  their 
help. 

Ronald  Reagan  reminded  us  that  the 
power  comes  from  God  to  the  people 
and  from  the  people  to  government. 

Mr.  Speaker,  if  we  want  to  change 
the  country  and  get  government  off 
people's  backs,  all  Americans  must  be- 
come an  active  part  of  this  new  experi- 
ment. They  need  to  write  letters  to 
local  papers,  they  need  to  get  in  touch 
with  talk  radio  shows,  they  need  to  re- 
cruit, educate,  and  tell  their  friends 
and  neighbors  to  all  get  involved. 

What  we  have  been  given  is  a  sober- 
ing responsibility  to  once  and  for  all 
change  the  way  this  Government  does 
its  business. 

The  people  must  make  sure  that  the 
power  they  gave  us  is  used  for  their 
good  and  not  for  our  good. 

Let  us  not  forget  the  revolutionary 
nature  of  those  visionary  thinkers  who 
established  this  wonderful  experiment 
in  democracy.  We  must  remember  that 
the  people  who  sent  us  here  are  the 
foundation  because  all  too  often  the 
people  have  not  been  the  foundation 
but  the  target,  the  target  in  the  cross- 
hairs of  big,  oppressive  Government. 
The  reforms  that  we  passed  the  first 
day  were  the  good  first  step  in  the 
right  direction.  Now,  joining  together 
with  the  people,  we  will  work  together 
to  end  unfunded  mandates,  work  to 
have  a  strong  tax  limitation  compo- 
nent and  a  balanced  budget  amend- 
ment. 

I  will  support  limiting  the  ability  to 
raise  taxes  and  will  fight  to  make  it  a 
reality,  lliis  is  not  a  time  to  scale  back 
our  goals.  Rarely  have  the  people  of 
the  Fourth  District  of  Kansas  and  this 
country  spoken  with  greater  clarity. 

Kansans  want  their  Government  to 
be  responsive  to  them,  and  they  want 
each  of  us  to  rise  above  parochial  inter- 
ests and  return  the  government  back 
to  the  people. 

Mr.  SCARBOROUGH.  I  thank  the 
gentleman  from  Kansas.  I  could  not 
help  but  be  reminded,  after  hearing  the 
gentleman  from  Arizona,  about  the 
press'  criticism  of  this  revolution  of 
sorts  that  took  place  this  year.  I  could 
not  help  but  be  reminded  of  an  article 
that  I  just  saw  this  past  week  in  the 
Washington  Post  Weekend  section, 
when  they  were  trying  to  explain  the 
revolution  that  took  place  from  coast 
to  coast  and  explain  this  hyper-democ- 
racy. To  describe  the  American  people. 


this  columnist  wrote,  "We  are  nostal- 
gic, we  are  susceptible,  we  are  poorly 
informed,  we  are  alienated,  we  are  fear- 
ful, we  are  confused." 

Well,  excuse  me,  Mr.  Speaker,  if  I  am 
not  mistaken,  the  American  people  had 
more  access  to  information  on  this 
campaign  than  they  have  ever  had  in 
the  history  of  the  Republic.  Between 
the  rise  of  talk  radio  and  CNN  and  C- 
SPAN  and  other  media  outlets,  this 
was  a  truly  open  political  process.  To 
write,  as  this  columnist  did,  that  this 
revolution  happened  because  we  are 
poorly  informed,  we  are  alienated,  we 
are  confused,  is  absolutely  inexplica- 
ble. 

It  reminds  me  of  what  happened  in 
the  early  1980's  when  this  Government, 
once  before,  tried  to  cut  back  the  size 
and  scope  of  the  Federal  Government. 
Before  the  first  cuts  were  made,  there 
was  an  article  in  Newsweek  that  had  a 
picture  of  a  poor,  pathetic,  hungry, 
dirty  young  girl.  What  was  the  head- 
line? "Reagan's  poor." 

He  had  been  President  for  a  year,  and 
already  he  was  being  saddled  with  this 
as  being  his  fault  because  he  was  pro- 
posing cuts. 

And  what  did  we  see  over  Christmas 
on  the  front  pages  of  weekly  maga- 
zines? Was  it  stories  about  how  we  can 
balance  the  budget,  how  we  can  put  an 
end  to  40  years  of  madness,  of  tax  and 
spend,  tax  and  spend,  tax  and  spend 
policy?  No.  It  was  a  cartoon  with  a  cap- 
tion: "The  Gingrich  that  stole  Christ- 
mas." 

Really  original,  really  cute,  but  it 
had  absolutely  nothing  to  do  with  how 
we  were  going  to  handle  the  tasks  in 
front  of  us.  We  have  been  hearing  for 
the  past  few  weeks  Members  on  the 
other  side  of  the  aisle  come  before  the 
Speaker  and  talk  about  everything  but 
si)ecific  cuts  and  on  the  need  to  balance 
the  budget. 
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We  have  heard  complaints  about  the 
fact  that  we  did  not  spell  out  every  sin- 
gle penny  we  were  going  to  cut  from 
the  budget  for  the  next  40  years.  We 
have  heard  references  to  GOP  AC.  We 
have  heard  references  to  the  Historian 
and  an  article  she  wrote  10-15  years 
ago.  We  have  heard  references  to 
Newt's  mom.  We  have  heard  references 
to  everything  but  what  is  germane  and 
central  to  this  very  important  discus- 
sion, and  I  yield  now,  to  go  into  this 
further  about  specific  cuts,  to  the  gen- 
tleman from  Kansas  [Mr.  Brownback]. 

Mr.  BROWNBACK.  Mr.  Speaker,  it  is 
a  pleasure  to  be  able  to  address  this 
body,  and  it  is  a  pleasure  to  be  able  to 
be  a  new  Member  of  this  body.  It  re- 
minds me  of  all  the  newness,  that  per- 
haps there  also  is  something  else  new, 
that  perhaps  the  new  federalists,  to 
take  a  phrase  from  the  gentleman  from 
Florida  that  was  used  before,  that  we 
are  the  new  federalists  coming  into 
Washington  with  an  idea  of  less  gov- 


ernment, with  an  idea  that  government 
is  governing  too  much  on  the  people, 
with  the  ideas  that  Thomas  Jefferson 
put  forward,  that  many  of  us,  as  quoted 
frequently  and  often  before. 

One  of  my  favorite  Jefferson  quotes 
is  him  saying  that  the  moments  for 
great  innovation  in  society  are  few  and 
far  between.  I  think  we  are  at  one  of 
those  great  moments  where  society  has 
spoken  with  such  great  clarity  that 
they  want  much  less  government,  that 
they  want  a  reformed  Congress,  that 
they  want  a  return  to  the  basic  values 
that  built  the  country,  values  of  work, 
values  of  family,  a  recognition  of  a 
higher  moral  authority.  It  seems  to  me 
that  that  is  what  the  people  said  on 
November  8.  They  wanted  to  reduce  the 
Federal  Government,  reform  the  Con- 
gress, return  to  basic  values. 

I  think  we  were  sent  here  to  this  new 
Congress  not  to  make  the  Federal  Gov- 
ernment work  and  do  more  with  less. 
We  were  sent  here  to  make  less  govern- 
ment. Republicans  did  not  seize  the 
majority  because  the  other  party  did  a 
poor  job  of  trying  to  run  the  country 
from  Washington.  We  won  because  they 
tried  to  run  the  country  from  Washing- 
ton, and  you  know  this  country  is  just 
too  big.  too  diverse,  and  its  people  love 
freedom  too  much  for  that  to  work.  In 
a  free  society  government  is  the  peo- 
ple's servant,  not  its  master.  You  know 
today  the  U.S.  Government  employs 
more  people  than  we  do  in  the  manu- 
facturing sector  all  told.  We  have  more 
people  working  for  the  Government 
than  we  do  making  tractors,  and  tires, 
and  computers.  That  is  just  insane. 
The  fact  is  there  are  more  Government 
departments  and  agencies  which  I  be- 
lieve could  be  completely  abolished 
without  American  citizens  even  know- 
ing. In  fact,  the  public  would  be  better 
served  if  most  of  the  decisions  govern- 
ment makes  were  instead  left  up  to  in- 
dividuals, and  families,  and  commu- 
nities. Government  today  collects  more 
taxes,  spends  more  moneys,  and  issues 
more  regrulations  than  ever  before.  We 
have  never  had  so  many  laws,  or  agen- 
cies, or  regulations.  Even  through  the 
Reaigan  and  Bush  administrations  not  a 
single  Cabinet-level  agency  wa§  abol- 
ished. In  fact,  one  was  added. 

The  growth  of  government  has  been 
slowed,  but  it  has  not  been  stopped.  It 
now  must  be  reversed.  We  must  ques- 
tion the  entire  existence  of  many  of 
the  bureaucracies.  Merely  trimming  a 
branch  from  the  tree  will  not  be  suffi- 
cient. I  think  we  are  going  to  need  to 
work  to  pull  out  the  whole  tree,  roots 
and  branches,  if  necessary.  With  this 
approach  we  can  certainly  find  enough 
savings  to  balance  the  Federal  budget 
and  return  money  to  the  taxpayers, 
which  is  what  we  should  do,  which  is 
what  the  goal  of  the  new  federalists 
should  be. 

But  the  most  important  point  in  this 
new  paradigm  is  that  these  cuts  are 
not  just  about  paying.  They  are  about 


freedom.  They  are  about  opportunity 
for  a  new  society.  They  are  about  a 
new  relationship  between  the  Federal 
Government  and  its  people,  and  that  is 
the  vision  that  we  need  to  deliver  to 
the  American  people,  that  new  vision, 
that  new  relationship,  that  less  govern- 
ment dependence  is  more  personal  free- 
dom and  that  freedom  to  express,  to 
grow,  is  what  has  made  America  in  the 
past.  That  is  what  will  make  America 
grow  even  greater  into  the  future. 

Mr.  Speaker,  remember  always  the 
Government  actually  produces  noth- 
ing. Government  cannot  give  until  it 
takes  away.  We  must  never  forget  this 
central  premise.  We  need  to  get  the 
Federal  Government  off  the  back  of  the 
people  and  out  of  their  pockets,  and 
that  should  be  a  goal  of  the  new  fed- 
6i*&list>s 

Mr.  SCARBOROUGH.  Mr.  Speaker.  I 
thank  the  gentleman  from  Kansas  not 
only  for  his  comments,  especially 
about  freedom,  because  during  my 
campaigm  there  was  actually  an  oppo- 
nent of  mine  that  gave  one  of  the  finest 
speeches  I  think  I  have  heard,  and  it 
was  about  freedom.  He  said  what  we 
need  to  do  in  Washington  is  make  cuts 
in  spending  and  regulations,  not  be- 
cause we  want  to  hurt  people,  but  be- 
cause it  is  about  freedom,  and  then  he 
reminded  us  what  Americans  have  done 
over  the  years  to  fight  for  freedom, 
that  it  was  freedom  that  we  were  fight- 
ing about  at  Iwo  Jima.  and  it  was  free- 
dom in  Khe  Sanh,  and  it  was  freedom 
over  these  200  years,  and  it  is  that  free- 
dom now  that  we  have  to  fight  for,  like 
the  gentleman  said,  talking  about 
those  trees. 

Mr.  BROWNBACK.  If  the  gentleman 
would  yield  back,  my  point  with  this  is 
that  so  much  of  the  time  when  we  talk 
about  cutting  the  Government  we  abso- 
lutely must  do  this,  too.  It  is  insane  to 
run  S200  billion  annual  deficits  and  put 
that  on  the  backs  of  my  children  and 
grandchildren  to  come.  That  is  wrong. 
That  is  morally  wrong  to  do  that.  At 
this  point  in  time  in  our  history  it  is 
wrong. 

But  instead  of  focusing  all  the  time, 
as  we  do  so  much  of  it  on  saying.  "OK, 
this  cut  is  going  to  hit  here,  this  one  is 
going  to  hit  there,  it's  going  to  hit 
here,"  what  about  all  the  liberation 
that  takes  place  with  that?  What  about 
all  the  freedom  of  the  people?  I  think 
this  has  been  an  insidious  relationship 
between  the  Government  and  its  people 
over  time,  that  it  has  grown  and 
strengthened  those  bonds  and  sur- 
rounding us  to  the  point  that  the  Gov- 
ernment has  become  our  master  and 
not  our  servant,  and  it  is  time  to  cut 
those  shackles  off.  It  is  time  in  many 
cases  to  pull  the  whole  tree  up  instead 
of  saying  we  are  going  to  cut  the  little 
branch  off.  Here  it  may  be  time,  and  it 
is  time,  I  believe,  to  cut  the  hole  and 
pull  the  whole  tree  up  to  give  that  free- 
dom back.  And  let  us  talk  about  the 
freedom  and  the  opportunity  that  that 


will  yield  to  America  and  to  this  soci- 
ety and  the  growth  that  that  is  going 
to  create,  the  entrepreneurial  spirit 
that  that  will  create  for  us  instead  of 
the,  well,  what  is  it  going  to  do  here 
and  this  for  you?  What  about  this  par- 
ticular program?  What  about  that? 
That  is  the  narrow.  The  bigger  picture 
is  much  prettier. 

Mr.  SCARBOROUGH.  If  the  gen- 
tleman would  yield  back,  I  cannot  help 
but  think  about  one  particular  agency 
in  general,  and  I  know,  without  getting 
into  the  specifics,  I  have  wondered 
what  has  been  happening  with  the  De- 
partment of  Education,  a  bureaucracy 
that  has  not  been  around  for  200  years, 
but  since  its  inception  and  since  it 
achieved  Cabinet-level  position,  look 
what  has  happened  in  our  schools. 
Look  what  has  happened  to  our  young 
people.  As  our  Speaker  has  been  saying 
for  so  long,  we  live  in  a  country  where 
12-year-olds  are  having  babies,  where 
15-year-olds  are  shooting  each  other, 
where  17-year-olds  are  dying  of  AIDS, 
and  where  18-year-olds  graduate  from 
high  schools  with  diplomas  they  can- 
not even  read.  What  has  this  Federal 
bureaucracy  that  was  supposed  to  help 
our  children  done  for  us  for  all  the 
money  that  has  been  poured  into  it 
over  the  years? 

Mr.  BROWNBACK.  I  think  it  is  a  le- 
gitimate question,  one  that  we  have 
not  asked,  one  that  needs  to  be  asked, 
and  I  hope  that  we,  as  Members  of  this 
new  104th  Congress,  will  be  asking  that 
very  question  of  that  agency  and  many 
others.  What  is  it  indeed  that  has  oc- 
curred here,  and  should  we  continue  it, 
or  should  it  be  stopped? 

Mr.  SCARBOROUGH.  I  thank  the 
gentleman  from  Kansas,  and  I  now 
yield  to  the  gentleman  from  Michigan 

[Mr.  CHRYSLER]. 

Mr.  CHRYSLER.  Mr.  Speaker,  on 
January  4  we  witnessed  an  historical 
change  here  on  the  floor  of  the  House 
of  Representatives  when  Republicans 
took  control  after  40  years.  On  that  day 
the  distinguished  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the  minority 
leader,  passed  the  gavel  and  eloquently 
called  for  a  new  era  of  debate  to  begin. 
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Well,  the  freshman  class  was  eager  to 
engage  in  that  debate.  We  passed  nine 
bills  the  first  day.  I  was  proud  to  intro- 
duce the  first  one.  And  that  included 
the  Shays  Act,  which  makes  govern- 
ment live  under  the  same  laws  as  all 
the  rest  of  Americans. 

We  are  keeping  our  promises  to  the 
American  people.  And  this  week  the  de- 
bate will  continue.  We  will  vote  on  un- 
funded mandates,  and  I  believe  they 
will  pass,  and  they  are  necessary. 

The  States  need  to  be  assured  that 
the  Federal  Government  does  not  bal- 
ance its  budget  on  the  backs  of  the 
States,  and  that  is  what  the  unfunded 
mandate  legislation  is  all  about. 

Next  week  we  will  vote  on  the  bal- 
anced budget  amendment  with  tax  lim- 


itations. Over  80  percent  of  the  Amer- 
ican people  support  a  balanced  budget 
amendment.  Inside  the  beltway,  this  is 
a  great  cause  of  concern.  Back  home  in 
Michigan,  we  call  it  common  sense. 

In  addition,  many  of  us  have  sought 
to  protect  the  American  people  from 
further  tax  increases  by  supporting  the 
tax  limitation  amendment.  The  provi- 
sion will  ensure  that  Congress  will  not 
and  cannot  balance  the  budget  on  the 
backs  of  its  citizens. 

Such  a  provision  would  force  law- 
makers to  balance  the  budget  the  same 
as  millions  of  American  families  do 
every  day.  Hard  working  Americans  do 
not  have  the  benefit  of  spending  more 
than  they  take  in.  and  neither  should 
their  Federal  Government. 

We  are  looking  pass  the  first  100 
days,  and  certainly  the  distinguished 
gentleman  from  Kansas  talked  about 
the  Department  of  Education.  The  De- 
partment of  Energy  would  be  another 
consideration,  privatizing  HUD  and 
maybe  the  Department  of  Commerce. 
We  need  to  rethink  government  at 
every  single  level.  We  will  not  lose  our 
focus,  because  we  work  for  you.  the 
American  people. 

Mr.  SCARBOROUGH.  I  thank  the 
gentleman  from  Michigan.  I  would  like 
to  recognize  and  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  CHRISTENSEN.  I  thank  the  gen- 
tleman from  Florida.  You  know,  very 
soon  we  have  the  opportunity  to  stand 
and  deliver  to  the  American  people. 
Recently  we  talked  about  the  Contract 
With  America,  that  we  would  bring  to 
vote  the  10  items  within  the  Contract 
With  America.  And  one  of  those  items 
within  that  contract  was  the  balanced 
budget  amendment,  something  I  cam- 
paigned for  for  a  very  long  time. 

But,  Mr.  Speaker,  not  just  any  kind 
of  balanced  budget  amendment,  a  bal- 
anced budget  amendment  that  has  tax- 
payer protection  as  its  centerpiece. 
The  taxpayer  protection  I  am  talking 
about  is  the  three-fifths  super  major- 
ity. 

But  what  does  that  really  mean?  It 
means  that  it  is  going  to  take  290  votes 
to  pass  any  future  tax  increaise,  290. 
That  is  very  important,  you  see,  be- 
cause currently  it  only  takes  218  votes 
to  pass  a  tax  increase,  a  simple  major- 
ity. 

Now,  some  in  this  body  would  say 
don't  handcuff  the  Federal  Government 
by  tying  our  hands  so  that  they  can't 
raise  taxes  when  they  run  out  of  reve- 
nue and  just  make  it  very  easy  for 
them  to  go  ahead  and  pass  another  tax 
increase.  But.  Mr.  Speaker,  that  is  ex- 
actly why  we  need  the  three-fifths 
super  majority  for  future  tax  increases, 
so  it  is  going  to  make  it  tough  to  raise 
taxes  in  the  future,  so  that  when  they 
do  run  out  of  revenue  they  can't  just 
turn  to  raising  taxes  on  the  backs  of 
the  American  working  man  and 
woman.  They  are  going  to  have  to  look 
at  the  other  side.  They  are  going  to 
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have  to  cut  spending  and  look  at  other 
ideas  to  make  the  books  balance. 

One  of  the  things  that  I  have  talked 
about  for  along  time  is  that  this  Con- 
gress should  operate  like  a  business. 
They  should  balance  the  books  like 
every  business  balances  the  books. 
They  should  run  their  budget  like  a 
hard  working  man  and  woman  working 
together  to  balance  the  books  of  their 
own  family. 

You  know,  on  November  8  the  Amer- 
ican people  sent  us  a  message.  They 
said  enough  is  enough.  It  is  no  longer 
big  government.  We  are  going  to  send 
in  the  conservatives.  And  we  are  here. 
But  the  protection  that  I  am  worried 
about  is  after  we  are  gone.  Some  of  us 
are  going  to  move  on  to  the  private 
sector.  Some  of  us  are  going  to  move 
on  to  other  offices.  Some  of  us  are 
going  to  do  other  things.  And  what 
about  the  protection  for  the  American 
taxpayer  when  the  104th  freshman  class 
is  no  longer  here  to  speak  for  the 
American  taxpayer?  And  that  is  why 
we  need  a  three-fifths  super  majority. 

You  know.  I  have  heard  for  a  long 
time  that  liberals  in  this  House  have 
said  that  you  just  can't  handcuff  us. 
You  cannot  handcuff  us.  Well.  Mr. 
Speaker,  that  is  exactly  what  we  need 
to  do.  We  need  not  only  to  handcuff  the 
people  of  this  institution,  but  we  need 
to  throw  away  the  key,  so  that  no 
longer  can  they  do  it  with  a  simple  ma- 
jority. Three-fifths  is  the  magic  num- 
ber, 290  is  the  vote.  Whether  you  are  a 
business  executive  or  a  homemaker,  we 
need  your  help  more  than  ever.  We 
need  to  energize  the  troops.  We  need  to 
have  you  call  on  your  Representatives, 
because  we  want  to  make  it  tough,  be- 
cause we  wanted  the  books  balanced, 
and  we  want  a  good,  tough,  strong  bal- 
anced budget  amendment. 

Mr.  SCARBOROUGH.  I  would  like  to 
ask  the  gentleman  from  Nebraska  if  he 
is  persuaded  by  the  arguments  that  he 
has  been  hearing  about  the  reasons 
why  we  need  to  go  ahead  and  cave  in 
and  not  support  this  three-fifths  major- 
ity for  a  tax  increase  in  the  balanced 
budget  amendment. 

It  seems  to  me  I  have  heard  time  and 
time  again,  you  cannot  support  that, 
because  it  will  never  pass.  It  will  never 
fly  on  the  other  side.  The  Senate  will 
not  pass  that  bill  with  a  three-fifths 
majority  requirement. 

I  say  let  them  vote  on  it  when  it 
comes  in  front  of  them.  I  think  any 
conservative,  any  fiscal  conservative, 
whether  he  or  she  be  a  Democrat  or  a 
Republican,  would  be  hard  pressed  to 
vote  against  a  taxpayer  protection  plan 
like  this  three-fifths  majority  includes 
in  it. 

Mr.  CHRISTENSEN.  If  the  gentleman 
will  yield,  that  is  exactly  what  this  is 
all  about.  I  am  not  worried  about  what 
the  other  body  is  going  to  do.  We  have 
230  votes  on  here.  We  have  to  find  an- 
other 60  to  make  it  290. 

Once  we  do  that,  the  ball  is  in  their 
court.  But  we  have  stood  and  delivered 


to  the  American  taxpayer.  That  is 
what  we  were  sent  here  to  do:  Stand  up 
for  the  little  guy,  stand  up  for  the 
hard-working  man  and  woman  who  are 
out  there  fighting  under  the  taxation 
and  regulation  of  this  Federal  bureauc- 
racy, who  do  not  know  what  makes 
this  country  run. 

This  country  was  founded  on  free  en- 
terprise, on  the  principles  of  capital- 
ism, and  we  need  to  return  that  power 
back  to  the  people,  and  that  is  what 
they  said  to  this  Congressman  from 
Omaha,  NE,  on  November  8. 

Mr.  SCARBOROUGH.  I  would  like  to 
ask  the  gentleman  from  Nebraska  one 
final  question:  Were  you  elected  in  Ne- 
braska by  your  constituents  because  of 
your  ability  to  read  the  minds  of  the 
Members  of  the  Senate  on  how  they 
would  vote  on  particular  bills? 

Mr.  CHRISTENSEN.  If  the  gentleman 
from  Florida  would  yield.  I  was  elected 
from  Omaha.  NE,  because  I  was  going 
to  come  back  here  to  Washington,  DC. 
fight  for  the  little  guy,  relieve  some 
taxation  from  this  body,  so  the  Amer- 
ican man  and  woman  would  have  an  op- 
portunity to  put  money  away  on  the 
weekend,  to  put  money  away  at  the 
end  of  the  month,  to  put  money  away 
at  the  end  of  their  years  for  their  fu- 
ture retirement,  to  pay  the  bills,  to 
send  their  kids  to  college,  and  that  is 
exactly  what  this  body  is  going  to  do. 
And  I  am  proud  to  say  I  am  a  member 
of  the  conservative  104th  class.  And  we 
are  going  to  change  the  way  this  body 
does  business,  because  we  mean  what 
we  say,  and  we  are  looking  forward  to 
making  it  happen. 

Mr.  SCARBOROUGH.  I  thank  the 
gentleman  from  Nebraska. 

Now  I  would  like  to  yield  to  the  gen- 
tleman from  Maine. 

Mr.  LONGLEY.  It  is  interesting  that 
2  days  ago,  and  I  am  almost  embar- 
rassed to  bring  this  up,  but  the  su- 
preme court  of  the  State  of  Maine 
heard  argiunents  on  a  question  of 
whether  the  Girl  Scouts  in  the  State 
would  be  required  to  pay  State  sales 
tax  on  their  Girl  Scout  cookie  sales. 
And  in  the  course  of  the  argument,  the 
State  tax  assessor  argued  that  learning 
responsibility  of  paying  taxes  was  part 
of  what  it  meant  to  be  a  Girl  Scout,  or. 
in  effect  that  we  have  succumbed  to 
the  level  in  this  country  or  at  least  in 
this  State  and  in  this  country,  where 
we  are  literally  chasing  10-year-old 
girls  around  to  collect  sales  tax. 

The  same  problem  is  existing  on  the 
Federal  level.  It  think  it  is  bad  enough 
and  I  heard  this  over  and  over  again  in 
my  campaign,  that  we  have  reached 
the  point  where  government  was  stoop- 
ing to  any  length  to  get  its  hands  on 
any  extra  nickel  that  it  could  from  the 
taxpayers. 

It  is  bad  enough  that  government  is 
taking  the  bite  that  it  is  taking,  par- 
ticularly out  of  wages.  But  it  has 
reached  the  point  where  it  is  not  only 
taking  money  out  of  our  checks  and 


taking  money  out  of  our  lives,  but  try- 
ing to  tell  us  what  to  do  with  the  rest 
of  it. 

I  am  very  interested  to  see  a  very  im- 
portant document,  and  I  carried  this  in 
my  campaign,  a  copy  of  the  Constitu- 
tion and  Declaration  of  Independence. 
Over  200  years  ago  Thomas  Jefferson 
said  in  very  simple  words,  we  hold 
these  truths  to  be  self-evident,  that  all 
men  are  created  equal;  that  they  are 
endowed  by  their  creator  with  certain 
inalienable  rights;  that  among  these 
are  life,  liberty  and  the  pursuit  of  hap- 
piness. But  most  important,  to  secure 
these  rights,  governments  are  insti- 
tuted among  men,  deriving  their  just 
powers  from  the  consent  of  the  gov- 
erned. 

Government  was  not  meant  to  be  our 
master.  It  was  not  even  meant  to  be 
our  partner.  It  was  meant  to  be  our 
servant.  And  with  all  the  talk  today 
about  reinventing  government,  I  think 
that  the  language  perhaps  has  been 
misdirected.  We  need  to  get  back  to  the 
basics.  We  do  not  need  to  reinvent  any- 
thing. 
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The  best  wisdom  that  has  ever  been 
written  about  Government  and  the 
democratic  system  and  the  free  enter- 
prise system  is  contained  right  in 
words  of  this  document.  I  think  we 
need  to  get  back  to  it. 

I  might  add  that  I  am  also  honored 
today  to  be  part  of  a  group  of  freshmen 
that  is  literally  launching  the  first 
days  of  a  new  American  Revolution.  A 
couple  of  years  ago  there  was  talk 
about  a  gang  of  7.  I  am  very  proud  to  be 
part  of  a  gang  of  73.  Hopefully  we  can 
turn  this  country  around,  get  the  lim- 
its that  we  need  on  the  growth  of  the 
Federal  Government  by  forcing  a  bal- 
anced budget  by  the  year  2002,  and  by 
insisting  on  a  three-fifths  majority 
rule  as  it  relates  to  any  future  tax  in- 
creases to  make  it  more  difficult  for 
government  to  try  to  purchase  its  way 
or  mandate  its  way  out  of  the  system 
through  the  taxes  on  the  working  peo- 
ple of  this  country. 

Let  us  make  it  clear,  in  my  campaign 
I  campaigned  on  the  fact  that  if  I 
bought  a  pack  of  cigarettes,  I  pay  three 
taxes.  If  I  bought  a  can  of  beer,  I  would 
pay  four  taxes.  But  if  I  went  out  in  this 
country  and  created  a  job,  gave  a  work- 
ing person  work.  I  would  pay  or  man- 
age nine  different  taxes.  Literally 
three  times  as  many  taxes  as  on  the 
pack  of  cigarettes  or  twice  as  many 
taxes  as  on  a  can  of  beer. 

When  I  look  at  those  taxes,  and  let  us 
talk  about  the  minimum  wage.  There 
has  been  some  talk  about,  a  call  for  an 
increase.  Yes.  I  would  love  to  increase 
the  take-home  wages  of  working  peo- 
ple. But  when  we  look  at  what  the  Gov- 
ernment has  done  at  a  minimum  wage 
of  $4.25  an  hour,  those  nine  taxes,  five 
paid  or  managed  by  the  employer,  four 
paid  by  the  employee,  at  the  minimum 
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wage  they  exceed  20  cents  and,  in  many 
cases,  approach  25  cents  or  more  per 
dollar  of  wages.  That  is  clearly  exorbi- 
tant. 

When  you  look  at  the  totality  of 
wages  that  we  collect,  the  taxes  that 
we  collect  in  this  country,  the  bulk  of 
them  are  taken  out  of  the  w£ige  base, 
out  of  the  wages  and  pockets  of  work- 
ing people.  It  is  time  that  we  got  away 
from  the  politics  of  greed  and  envy  and 
realized  that  we  are  all  in  this  to- 
gether. We  have  to  deal  with  this  to- 
gether, and  we  have  to  deal  with  it  by 
dealing  with  a  government  that  is 
spending  more  than  it  takes  in  and 
does  not  show  any  signs  of  relinquish- 
ing. 

I  want  to  end  on  this  note:  I  am  very 
proud  that  today  our  Speaker,  the  ma- 
jority leader,  and  the  majority  whip 
have  addressed  a  letter  to  the  Presi- 
dent of  the  United  States,  pointing  out 
that  on,  this  past  Sunday,  and  I  will 
quote  from  the  letter,  that  the  Labor 
Secretary  said  "the  President  is 
against  simply  balancing  the  budget." 
When  there  was  another  question  about 
balancing  the  budget,  the  Labor  Sec- 
retary said,  "your  question  assumes 
that  the  goal  is  to  balance  the  budget." 

In  the  letter  we  point  out  to  the 
President  that  this  contradicts  his  1992 
vow  to  put  forth  a  plan  to  balance  the 
budget.  And  we  are  going  on,  and  I  am 
happy  to  endorse  what  our  Speaker  and 
leadership  have  said,  we  call  on  the 
President  to  be  consistent  with  the 
likely  approval  of  a  constitutional 
amendment  requiring  a  balanced  budg- 
et by  the  year  2002.  We  call  on  him  to 
submit  a  budget  that  would  reach  that 
objective  and  that  would  be  consistent 
with  his  1992  campaign  pledge  and  that 
he  disavow  the  comments  made  by  his 
own  labor  secretary. 

Finally,  I  want  to  address  my  com- 
ments to  the  American  people.  It  is 
clear  to  me  as  a  freshman  Member  of 
this  body  that  the  bias  in  Washington 
is  in  favor  of  increasing  taxes.  It  is  in 
favor  of  increasing  control  in  Washing- 
ton. We  need  to  turn  this  government 
around.  We  need  to  reempower  individ- 
uals and  citizens.  We  need  to  re- 
empower  the  private  sector.  We  need  to 
reempower  local  and  State  govern- 
ment. We  need  to  put  a  collar  on  a  Fed- 
eral Government  that  is  out  of  control. 
And  it  is  only  going  to  happen  if  the 
public  demands  it.  It  will  not  happen  if 
you  leave  Washington  to  its  own  de- 
vices. 

Again.  I  want  to  end  on  this  one  vote: 
Barely  2  weeks  ago  I  stood  on  this  floor 
with  my  6-year-old  daughter  Sarah  and 
my  10-year-old  son  Matt,  and  it  was  ex- 
tremely troubling  to  me  to  realize,  ats  I 
am  sitting  here  about  to  take  my  oath 
of  office  as  a  U.S.  Representative  from 
Maine's  First  District  that  my  2  chil- 
dren, a  6-year-old  and  a  10-year-old, 
that  we  are  literally  si>ending  money 
today  in  this  country  that  my  children 
are  going  to  be  forced  to  repay.  And 


that  is  not  only  a  burden  on  our  own 
economy,  it  is  a  tremendous  burden  on 
the  future  and  the  opportunities  that  I 
hope  that  we  can  leave  to  my  two  chil- 
dren, my  son  and  my  daughter.  I  know 
that  many  parents  feel  the  same  way  I 
do. 

Sir,  I  appreciate  the  opportunity  to 
address  this  body.  I  am  happy  to  be 
part  of  the  opening  day.  the  first  salvos 
in  an  effort  to  get  this  Federal  Govern- 
ment to  adopt  a  balanced  budget 
amendment  and  to  put  a  restriction  on 
its  ability  to  increase  taxes. 

Mr.  SCARBOROUGH.  Like  you.  I  car- 
ried around  a  copy  of  the  Constitution 
during  my  campaign,  and  I  still  do  it 
today,  simply  because  this  is  a  second 
American  Revolution  that  we  are  em- 
barking upon.  People  have  talked 
about  the  Contract  With  America  for 
the  past  several  months,  and  it  is  an 
extremely  important  document,  but 
not  only  because  of  what  it  does  today 
but  what  it  is  going  to  empower  this 
body  to  do  over  the  next  10,  20,  30,  40. 
50  years.  And  that  is.  to  continue  tak- 
ing us  forward  into  a  direction  that 
will  actually  help  us  abide  by  the  origi- 
nal Contract  With  America,  which  was 
that  very  Constitution  that  you  and  I 
and  millions  of  other  freedom-loving 
Americans  carry  around  every  day. 

I  thank  the  gentleman  for  his  re- 
marks. 

Mr.  LONGLEY.  I  just  want  to  pick  up 
on  what  you  said,  because  this  is  the 
fundamental  Contract  With  America.  I 
think  that  we  do  not  need,  we  do  not 
have  anything  that  we  need  to  re- 
invent. We  have  a  system  of  govern- 
ment that  is  the  finest  in  the  world, 
that  has  stood  the  test  of  200  years  of 
American  history.  We  need  to  get  back 
to  the  basics.  It  was  a  government 
based  not  only  on  a  Constitution  but 
the  10  Bill  of  Rights,  including  the  10th 
amendment,  which  is  something  that, 
again,  this  Government  was  based  on 
local  and  State  government,  delegating 
responsibility  to  the  lowest  level,  con- 
sistent with  the  need  to  achieve  re- 
sults. 

Again,  we  have  build  up  a  Federal  bu- 
reaucracy, a  government  in  Washing- 
ton that  is  consuming  resources  left 
and  right,  is  drowning  the  country  with 
not  only  red  ink,  but  it  is  totally  seiz- 
ing the  tax  capacity  of  this  country  to 
the  derogation  of  individuals  in  local 
and  State  government. 

I  just  want  to  end  on,  add  one  other 
note.  It  only  occurs  to  me,  as  you 
raised  your  question. 

I  am  fortunate,  in  the  early  1970's, 
my  father,  now  deceased,  served  as 
Governor  of  Maine.  He  was  an  inde- 
pendent. And  he  was  also  one  of  the 
initial  cochairs  of  the  national  effort 
to  balance  the  budget. 

The  initial  committee  consisted  of 
Gov.  Dolph  Briscoe,  a  Democrat  from 
the  State  of  Texas,  a  Republican, 
former  Treasury  Secretary  William 
Simon  of  New  York,  and  my  father, 


independent  Gov.  James  Longley  of 
Maine.  That  was  18  years  ago,  18  years, 
and  we  still  have  not  dealt  with  the 
problem. 

Again,  I  appreciate  the  opportunity 
to  address  this  House. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Arizona 
[Mr.  Shadego]. 

Mr.  SHADEGG.  Mr.  Speaker,  I  would 
like  to  begin  by  commending  the  gen- 
tleman from  Florida  for  bringing  this 
issue  forward.  Indeed,  on  November  8. 
the  American  people  sent  the  first 
shot,  I  believe,  of  a  new  revolution,  a 
revolution  not  to  change  America  but 
to  restore  America,  a  revolution  which 
will  remind  us  and  our  children  and  our 
grandparents  that  America  was  built 
around  the  premises  outlined  in  the 
Constitution,  which  the  gentleman 
from  Florida  raised  at  the  outset  of 
this  hour. 

Those  premises  were  that  people  re- 
lied upon  themselves,  could  govern 
themselves  best,  that  a  central  govern- 
mental authority  like  we  had  escaped 
in  England  was  not  the  best  way  for 
men  and  women  to  govern  themselves. 
But,  rather,  that  we  should  have  that 
government  which  governs  least  and 
that  men  and  women  of  this  country 
for  the  first  time  would  be  free  to  de- 
termine their  own  future,  to  succeed  or 
to  fail  on  their  own  ingenuity,  their 
own  energy,  their  own  effort  and  their 
own  drive  and  that  there  would  be  no 
guarantee  from  government  other  than 
that  of  equal  opportunity. 

We  have  drifted  so  far  from  that  that 
it  Is  difficult  to  even  recognize  the 
Government  that  we  once  began.  The 
principles  which  were  at  the  heart  of 
that  Government  have  become  ignored 
regrettably  here  in  this  Capital  City, 
and  it  is  time  that  we  returned  to 
them. 

You  began  this  debate  by  reminding 
us  of  the  words  of  the  10th  amendment. 
I  think  it  is  worthy  to  reharken  to 
those  words  on  many  occasions.  That 
amendment  of  the  Constitution  says 
that  only  those  powers  delegated  spe- 
cifically to  the  Federal  Government 
are  for  use  and  exercise  by  the  Federal 
Government  and  that  all  other  powers 
are  reserved  to  the  States  and  to  the 
people  respectively. 
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I  submit  it  is  time  to  begin  to  review 
not  just  some  pieces  of  legislation  that 
pass  through  this  distinguished  body, 
but  every  piece  of  legislation  which 
passes  through  this  distinguished  body, 
on  that  standard.  In  fact,  is  it  within 
the  power  of  the  Federal  Government 
to  legislate  in  the  area,  or  is  it,  rather, 
reserved  to  the  States  or  to  the  people? 

When  I  ran  for  this  office,  I  did  so  on 
a  premise  that  it  simply  was  not  true 
that  the  people  who  occupy  this  hall 
and  the  one  across  the  way,  and  the 
army  of  bureaucrats  that  they  control, 
know  better  how  to  run  the  lives  and 
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the  businesses  of  the  citizens  of  the 
State  of  Arizona  than  those  people  in 
my  district  and  in  the  State  of  Ari- 
zona, and,  indeed,  across  America.  I 
simply  reject  the  premise  that  Wash- 
ington, DC,  is  the  font  of  all  wisdom, 
and  that  we  can  manage  every  business 
and  run  every  life  better  from  the  floor 
of  this  House  than  those  Individuals 
can  do  for  themselves. 

The  simple  truth  is.  that  stands  the 
premise  of  this  country  on  its  head.  I 
trust  the  people  of  Arizona,  the  people 
of  Florida,  and  the  people  of  America 
to  determine  their  own  fate.  Yes.  we 
need  laws.  We  need  to  deal  with  those 
issues  which  cannot  be  dealt  with  by 
the  States  or  by  individuals,  but  we 
have  gone  so  far  beyond  that  that  it  is 
hardly  recognizable. 

Let  me  talk,  briefly,  about  an  issue 
that  has  been  touched  upon  here,  and 
that  is  the  issue  of  the  balanced  budget 
amendment,  Mr.  Speaker.  It  is  abso- 
lutely essential  and  an  essential  ele- 
ment of  the  Contract  with  America 
that  we  pass  a  balanced  budget  amend- 
ment. 

That  is  critical  because  we  have  dis- 
covered what  Paul  Harvey  has  warned 
us,  and  that  is  that  self-government 
without  self-discipline  doesn't  work. 
Regrettably,  what  has  happened  is  that 
we  have  come  to  that  point  in  America 
where  at  least  all  too  often  we  have  de- 
termined that  we  can  vote  ourselves 
benefits  out  of  this  body  without  ever 
having  to  pay  for  them. 

Like  you,  I  listened  to  the  gentleman 
before  this  hour  started  talk  about  the 
dire  consequences  which  would  result  if 
we  simply  enacted  a  provision  requir- 
ing a  balanced  budget:  that  children 
would  go  without  education  in  his  par- 
ticular school  district,  that  schools 
would  not  have  the  resources  they 
need;  that  the  cities  and  towns  in  his 
particular  district  would  not  have  the 
funds  necessary. 

That  simply  cannot  be  true,  Mr. 
Speaker,  because  if  that  is  true,  then 
he  is  asking  the  people  of  some  other 
part  of  America  to  subsidize  the 
schools  and  the  cities  and  the  towns 
and  the  counties  in  his  district. 

The  truth  is  there  is  no  free  lunch  in 
America.  If  in  fact  there  is  a  subsidy 
going  to  the  schools  or  the  towns  and 
cities  and  counties  in  his  district,  that 
means  that  they  would  not  have  suffi- 
cient resources  to  run  those  schools, 
those  cities,  or  those  towns  without 
getting  money  from  Washington,  DC. 
Then,  in  fact,  he  is  £isklng  America  to 
subsidize  his  community.  That  is  dead 
wrong. 

The  Federal  Government  cannot  pro- 
vide resources  to  one  district  that  it 
does  not  first  take  from  another.  So 
the  balanced  budget  Itself  Is  absolutely 
critical,  and  it  is  no  more  complicated 
than  the  principle  you  laid  out  at  the 
outset,  which  deserves  repeating,  and 
that  is  that  the  American  people  can 
have  and  should  only  have  the  amount 


of  government  that  they  are  willing  to 
pay  for. 

However,  there  is  a  critical  decision 
which  will  be  made  on  the  floor  of  this 
House  within  the  next  10  days.  That  is 
will  we  pass  a  simple  balanced  budget 
amendment  or  will  we  pass  an  amend- 
ment with  teeth. 

I  have  been  talking  with  the  mem- 
bers of  our  class,  and  they  are  uniform 
in  their  belief  that  a  simple  balanced 
budget  amendment  is  not  sufficient; 
that  Indeed,  it  does  not  exact  the  de- 
gree of  discipline  which  is  needed  in  to- 
day's world,  and  that  what  we  need, 
rather,  is  a  supermajorlty  requirement 
to  raise  taxes. 

Why  is  that?  It  is  true  because  Gov- 
ernment has  discovered  that  we  have 
anesthetized  the  taxpayer.  We  can  take 
money  out  of  their  pocket  through 
withholding  and  they  never  know  it  is 
there.  So  every  time  someone  in  this 
body  dreams  up  a  new  idea  for  a  new 
Government  program  or  to  solve  some- 
body's problem,  all  we  have  to  do  is 
raise  taxes  just  a  little  bit  to  pay  for 
that  good  idea. 

The  burden  has  become  excessive.  It 
simply  is  not  true  that  Government 
taxes  too  little.  It  is  true  that  Govern- 
ment spends  too  much. 

Let  me  relate  a  personal  experience 
that  I  have.  I  have  never  served  in  a 
legislative  body  before  having  the 
privilege  of  joining  this  one,  but  I  did 
have  the  privilege  of  serving  as  a  part 
of  a  group  of  people  who  advised  the 
Arizona  legislature. 

I  sat  in  on  countless  meetings  where 
citizens  with  good  intentions  came  to  a 
member  of  the  Arizona  legislature  and 
said.  "Here  is  a  serious  problem.  We 
need  you  to  solve  it."  They  played 
upon  the  emotions  and  the  sympathies 
of  those  elected  representatives,  and  of 
course  their  instinct  was.  "yes.  we 
should  solve  the  problem." 

However,  there  was  something  miss- 
ing in  that  dynamic.  What  was  missing 
in  that  dynamic  is  that  no  one  was 
there  to  represent  the  taxpayers  who 
were  to  be  asked  to  pay  for  that  pur- 
portedly essential  or  necessary  service. 

It  is  time  for  structural  reform  as  a 
part  of  this  revolution.  It  is  time  that 
we  placed  limits  on  the  ability  of  Gov- 
ernment to  casually  dip  into  the  pock- 
ets of  an  already  overtaxed  citizenry. 
The  way  to  do  that  Is  with  a  super- 
majority  requirement. 

That  is,  if  the  citizens  and  taxpayers 
of  America  cannot  be  participants  in 
that  conversation  where  we  are  being 
asked  to  extend  one  more  Government 
benefit,  then  make  the  structure  of 
Government  so  that  it  is  harder  to 
raise  taxes.  Put  them  there  by  virtue 
of  a  structural  change  which  would  say 
"We  cannot  raise  taxes  upon  a  simple 
majority.  We  must  do  it  upon  a  super- 
majority."  '^ 

On  this  floor  within  the  next  10  days 
we  will  have  an  opportunity  to  vote  for 
a  requirement  that  says  "No  future  tax 


increase  can  be  enacted  without  a  60 
percent  majority."  I  urge  the  people  of 
America  to  get  on  their  fax  machines 
and  their  phones  and  to  use  their  let- 
ters and  any  other  communication  de- 
vice they  have,  buttonhole  their  Mem- 
ber of  this  Congress  in  the  next  10  days, 
and  tell  them  that  they  are  not 
undertaxed  but  they  are  overtaxed; 
that  we  need  a  real  reform,  and  that 
what  we  do  not  want  is  a  balanced 
budget  amendment  which  will  lead  to  a 
balancing  of  the  budget  by  an  increase 
in  taxes,  but  that  what  we  need  essen- 
tially in  America  Is  a  balanced  budget 
amendment  which  will  lead  to  a  bal- 
anced budget  balanced  on  the  basis  of 
spending  reductions. 

This  is  a  critical  vote.  It  will  occur 
within  the  next  10  days.  I  urge  the 
American  people,  you  are  participants 
in  this  revolution. 

Mr.  SCARBOROUGH.  I  thank  the 
gentleman  for  his  comments.  Again, 
from  hearing  him  talk.  I  was  once 
again  reminded  about  the  dire  con- 
sequences that  this  Member  who  spoke 
earlier  and  others  have  been  speaking 
about,  talking  about  what  would  hap- 
pen If  we  passed  a  balanced  budget 
amendment,  what  would  happen  if  we 
actually  lived  by  the  words  of  the  Con- 
stitution. 

I  have  to  ask  you,  in  your  reading  of 
the  balanced  budget  amendment  as  it 
is,  does  it  seem  to  be  ideologically 
driven  by  conservatism  or  by  liberals, 
or  is  it  value-neutral  and  policy-neu- 
tral as  far  as  just  what  the  goal  is,  and 
that  is,  to  spend  as  much  money — only 
as  much  money  as  you  take  in? 

I  yield  to  the  gentleman  from  Ari- 
zona. 

Mr.  SHADEGO.  Mr.  Speaker,  the  lan- 
guage of  the  draft  which  I  hope  will  ap- 
pear before  us  states  a  simple  prin- 
ciple, and  that  is,  first,  we  must  bal- 
ance the  Federal  budget  and.  second, 
future  tax  increases  will  require  a 
super  majority.  It  is  built  around  the 
premise  that  I  think  Paul  Harvey  best 
elocutes.  and  that  is  simply  that  self- 
government  without  self-discipline 
won't  work. 

The  sad  truth  is  that  what  we  are 
doing  now  is  we  are  voting  ourselves 
benefits,  but  passing  the  bill  on  to  our 
children,  our  grandchildren,  and  our 
greatgrandchildren.  However,  more 
than  that,  because  we  are  creating  that 
debt,  we  are  also  creating  an  interest 
burden,  which  means  we  have  fewer 
and  fewer  dollars  to  pay  for  today's 
services  because  we  are  paying  the  in- 
terest on  the  debt  we  are  creating,  be- 
cause we  simply  refuse  the  discipline 
to  say  no  to  extra  spending. 

The  super  majority  or  three-fifths  re- 
quirement would  Institutionalize  that 
discipline  which  is  so  critically  needed, 
so  we  do  not  continue  the  policies  of 
tax  and  spend  and  tax  and  spend  and 
tax  and  spend,  to  the  point  where  we 
are  today  creating  an  undergpround 
economy  where  people  no  longer  are 


willing  to  pay  the  onerous  tax  burden 
we  are  imposing  on  them  because  they 
simply  understand  they  are  not  getting 
their  dollar's  worth. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  comments, 
and  would  now  like  to  yield  to  the 
other  member  of  the  Arizona  delega- 
tion. 

Mr.  HAYWORTH.  I  thank  the  gen- 
tleman from  Florida.  I  would  like  to 
note  what  a  personal  thrill  and  high 
honor  it  is  to  stand  alongside  my  friend 
and  colleague  from  Arizona.  We  live  in 
neighboring  districts,  and  our  people 
share  similar  thoughts  and  values. 

Mr.  Speaker,  one  of  the  things  we 
have  to  remember  was  echoed  in  a  pre- 
vious remark  by  my  good  friend,  the 
gentleman  from  Maine.  It  is  that  we 
are  really  not  actively  involved  here  in 
reinventing  Government  as  much  as  we 
are  involved  in  remembering  what 
made  this  Government  great,  and  what 
made  it  the  last,  best  hope  of  mankind. 

Though  we  may  use  the  rhetoric  of 
revolution,  and  indeed,  after  40  years  of 
maintaining  an  old  order,  it  may  seem 
revolutionary,  Mr.  Speaker,  what  we 
advocate  is  really  not  radical.  Instead, 
it  is  reasonable. 

In  the  remarks  we  have  heard  from 
the  other  side  throughout  the  l(Mth 
Congress,  there  seems  to  be  an  impor- 
tant ingredient  missing.  It  is  this  real- 
ization. The  money  talked  about  and 
the  funds  appropriated  and  the  horror 
stories  of  alleged  losses  and  decreases 
in  funding  that  Members  on  the  other 
side  of  the  aisle  would  point  to  fails  to 
understand  this  basic  point.  It  is  not 
the  Federal  Government's  money.  It  is 
money  that  rightfully  belongs  in  the 
wallets  and  the  purses  of  the  citizens  of 
the  United  States. 
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They  know  best  how  to  spend  their 
hard-earned  money.  They  know  best 
how  to  care  for  their  families.  One  size 
does  not  fit  all. 

Mr.  Speaker,  the  answer  is  not  found 
in  government,  but  in  ourselves. 

Mr.  SCARBOROUGH.  I  thank  the 
gentleman  from  Arizona. 

I  must  echo  what  he  says,  that  the 
answers  don't  lie  in  Washington,  and 
more  importantly  they  don't  lie  on  one 
side  of  the  aisle. 

This  is  a  battle  that  is  going  to  be 
taken  up  on  both  sides  of  the  aisle. 

I  know  on  December  7,  1941,  when 
Franklin  Roosevelt  stood  before  the 
House  and  Senate,  as  they  declared  war 
on  Japan,  it  was  a  bipartisan  effort.  On 
that  day,  nobody  cared  whether  you 
were  a  conservative  or  a  liberal,  or 
whether  you  were  a  Republican  or  a 
Democrat.  They  only  cared  that  you 
were  Americans.  I  can  say  this,  that 
today,  and  as  we  approach  this  vote,  it 
does  not  matter  whether  we  are  con- 
servatives or  liberals  or  Democrats  or 
Republicans.  The  only  thing  that  mat- 
ters   is    that    we    begin    treating    our 


checkbook  the  way  middle-class  Amer- 
icans treat  their  checkbook,  and  that 
we  only  pay  what  we  have. 

It  is  a  very  simple  request  that  the 
American  people  have  given  us.  I  see 
the  gentlewoman  from  Ohio,  and  I 
know  that  she.  too,  is  concerned  about 
this  on  the  other  side  of  the  aisle.  We 
have  to  remember  that  one  party  does 
not  have  all  the  answers.  But  we  have 
got  to  start  somewhere.  I  believe  this 
three-fifths  supermajority  to  raise 
taxes  is  a  great  way  to  start,  because 
this  year,  more  than  any  other  year  be- 
fore us,  we  can  make  a  difference. 

The  104th  Congress  can  bring  about 
true  reforms  if  both  sides  of  the  aisle 
will  work  together  and  if  conservatives 
all  across  America  will  step  forward 
and  say,  "Enough  is  enough." 

I  would  like  to  end  my  remarks  by 
quoting  someone  who  said  this  in  1966, 
and  the  quote  is  inspirational  and  talks 
about  American  individualism,  and 
what  can  happen  when  Americans  get 
off  their  couches  and  dare  to  make  a 
difference. 

The  quote  goes  like  this: 

It  is  a  revolutionary  world  we  live  In.  It  is 
young  people  who  must  take  the  lead.  We've 
had  thrust  upon  us  a  greater  burden  of  re- 
sponsibility than  any  other  generation  that 
has  ever  lived. 

"There  is."  said  an  Italiaoi  philosopher, 
"nothing  more  difficult  to  take  in  hand, 
more  perilous  to  conduct,  or  more  uncertain 
in  its  success  than  to  take  the  lead  in  the  in- 
troduction of  a  new  order  of  things." 

There  is  the  belief  there  is  nothing  one 
man  or  one  woman  can  do  against  the  enor- 
mous array  of  the  world's  ills,  against  mis- 
ery and  igmorance.  injustice  and  violence. 
Y6t  many  of  the  world's  great  movements,  of 
thought  and  action,  have  flowed  from  the 
work  of  a  single  man  or  woman. 

It  is  from  numberless  diverse  acts  of  cour- 
age and  belief  that  human  history  is  shaped. 
Each  time  a  man  stands  up  for  an  ideal,  or 
acts  to  improve  the  lot  of  others,  or  strikes 
out  against  injustice,  he  sends  forth  a  tiny 
ripple  of  hope,  and  crossing  each  other  from 
a  million  different  centers  of  energy  and  dar- 
ing those  ripples  build  a  current  which  can 
sweep  down  the  mightiest  walls  of  oppression 
and  resistance. 

That  is  what  has  happened  in  1994 
and  1995.  Centers  of  energy  from  the 
people  across  this  country  have  stood 
up  and  individuals  have  dared  to  get  off 
the  couch  and  make  a  difference. 

I  would  like  to  commend  the  late 
Senator  Robert  F.  Kennedy  for  making 
that  statement  in  1966,  and  I  think  it  is 
a  fitting  statement  that  we  as  Repub- 
licans and  Democrats  can  take  forward 
as  we  dare  to  make  a  difference  and  re- 
form this  Congress  that  has  needed  re- 
forming for  so  long. 


FOREIGN  TRADE  POLICY 
RELATIVE  TO  BAILOUT  OF  MEXICO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  60  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  I  listened 
with  great  interest  to  my  colleagues  on 


the  importance  of  keeping  our  national 
accounts  in  order.  I  have  come  to  this 
well  over  the  last  decade  of  my  service 
in  the  Congress  echoing  those  very 
same  concerns,  especially  as  it  relates 
to  our  people's  ability  to  earn  decent 
incomes  in  America  and  to  benefit 
their  families  through  their  hard  work 
as  well  as  through  gain-sharing  in  the 
workplace,  where  people  in  our  country 
work  very  hard,  they  should  gain  from 
the  productivity  that  they  have  been  a 
part  of  increasing,  and,  therefore,  I  am 
a  great  supporter  of  all  types  of  pro- 
grams, for  employee  stock  ownership, 
for  worker  gain-sharing  so  that  people 
in  our  country  can  become  self-suffi- 
cient. For  too  long  Washington  has 
turned  a  cold  ear  to  so  much  of  what 
has  been  happening  across  our  country 
in  the  streets  and  blocks  of  our  neigh- 
borhoods. 

This  evening  I  come  to  the  floor  to 
talk  about  the  connection  between  peo- 
ple's jobs  and  their  incomes  and  our 
foreign  trade  i)olicy,  because  one  of  the 
biggest  budget-busting  items  that  is 
likely  to  come  before  us  next  week  has 
to  do  with  the  bailout  of  Mexico  that 
will  be  put  on  the  backs  of  our  tax- 
payers, and  of  all  things  they  want  to 
put  it  off-budget,  which  means  that  as 
we  consider  this  vote  next  week,  and  as 
I  understand  it,  no  hearings  are  going 
to  be  held  in  the  House  of  Representa- 
tives on  this  issue.  This  bill  is  going  to 
be  moved  only  through  the  Conunittee 
on  Rules  at  the  will  of  the  Speaker  and 
will  be  brought  here  to  the  floor  with- 
out any  of  the  hearings  that  are  nor- 
mal procedure  for  a  measure  of  this 
magnitude  which  already  has  cost  our 
people  over  $18  billion — that's  with  a 
B — in  lines  of  credit  extended  to  Mex- 
ico, largely  to  hold  up,  to  prop  up  the 
speculators  on  Wall  Street  who  wanted 
to  make  big  money  in  Mexico  but  now 
are  not  willing  to  eat  their  own  losses, 
and  we  are  told  a  bill  is  going  to  come 
here  next  week  ringing  in  somewhere 
over  40  billion  additional  dollars, 
pledging  the  full  faith  and  credit  of  the 
taxpayers  of  this  country.  Yet  we  can- 
not even  have  hearings  in  the  sub- 
committees and  full  committees  of  ju- 
risdiction in  this  Congress. 

What  is  wrong?  What  are  people 
afraid  of?  How  can  we  even  think  about 
having  a  debate  on  a  balanced  budget 
amendment  when  we  can  exempt  major 
expenditures  such  as  the  bailout  of  the 
Mexican  peso  and  the  Wall  Street  spec- 
ulators who  now  want  to  reach  into  the 
pocketbooks  of  our  people? 

I  want  to  put  on  the  RECORD  tonight 
that  for  1994,  last  year,  the  latest  bad 
news  unfortunately  has  come  in  on  our 
Nation's  continuing  trade  hemorrhage 
with  the  world.  This  means  we  are  still 
sucking  in  billions  of  dollars  of  imports 
more  than  we  are  exporting  goods 
abroad.  In  fact,  the  1994  ledger  is  drip- 
ping with  even  more  red  ink  and  more 
good  jobs  lost  in  our  country. 

In  fact,  just  in  the  month  of  Novem- 
ber, America  had  a  trade  deficit  of  10.5 
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billion  additional  dollars — that  means 
more  imports  coming  in  here  than  our 
exports  going  out— and  just  in  that 
month  alone,  over  200,000  more  jobs 
lost  in  America. 

For  those  who  listened  to  my  re- 
marks yesterday,  yesterday  morning, 
7:30  in  the  morning,  in  Medina,  NY, 
Fisher-Price/Mattel  Co.  gave  the  pink 
slip  to  700  more  workers  in  our  country 
who  were  told,  "It's  time  to  go  home. 
Your  jobs  are  moving  to  Mexico." 
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Fisher-Price/Mattel  does  not  make 
one  Barbie  doll  in  the  United  States. 
Yet  they  have  millions  and  millions 
and  millions  of  dollars  of  sales  in  our 
marketplace,  and  their  product  is  not 
cheap,  $29  to  $200  for  one  of  those  little 
dolls.  Each  little  girl  in  American  owns 
between  8  and  12  of  those  today.  They 
basically  have  shut  down  their  produc- 
tion in  this  country. 

The  trade  deficit  is  related  to  your 
job,  my  friends,  because  if  you  do  not 
have  production  located  in  your  com- 
munity and  you  have  essentially  out- 
sourced the  real  productive  wealth  of 
your  community,  you  will  have  lower- 
wage  jobs,  you  will  have  jobs  without 
benefits,  you  will  have  part-time  work, 
you  will  be  downsized,  you  will  be  out- 
sourced. Until  you  understand  the  con- 
nection between  international  trade, 
your  job  and  your  pocketbook,  1994  will 
be  known  as  the  year  in  which  the 
United  States  suffered  the  worst  trade 
deficit  in  history.  And  for  every  billion 
dollars  of  trade  deficit  we  lose  an  addi- 
tional 20,000  jobs  in  this  country.  So 
that  means  for  1994  over  3  million  more 
good  jobs  slowly  disappeared. 

Probably,  unless  you  live  in  these 
communities,  you  do  not  even  know  it 
happened.  It  is  like  death  by  pin  pricks 
as  companies  shut  their  doors,  like 
Mattel  did  yesterday  in  New  York,  and 
the  list  goes  on  and  on  and  on. 

Nineteen  ninety-four  will  be  remem- 
bered as  the  year  that  NAFTA  was  im- 
plemented, and  that  trade  agreement 
really  kioked  in  and  continued  to  put 
the  tourniquet  around  the  workers  of 
the  United  States.  It  was  the  year 
GATT  was  signed  and  we  will  continue 
to  lose  more  jobs.  And  the  year  that  we 
ran  up  over  $155  billion  more  in  trade 
deficits,  more  imports  coming  in  here 
than  exports  going  out. 

It  is  hard  to  find  anything  made  in 
America.  In  fact  today  I  had  a  rather 
humorous  experience  if  you  want  to 
think  about  it.  People  here  in  Washing- 
ton are  running  around  with  little  pins 
on  that  say  Contract  With  America. 
But  look  at  the  button,  it  was  made  in 
Taiwan.  I  just  shook  my  head.  We  do 
not  even  make  buttons  in  this  country 
anymore. 

Over  3  million  Americans  could  have 
been  more  productive  in  our  country 
last  year  if  the  trade  deficit  had  not 
been  so  bad.  And.  you  know,  the  amaz- 
ing thing  about  it,  prices  are  not  going 


down  in  our  country;  profits  are  going 
up,  prices  are  going  up.  The  only  thing 
that  is  coming  down  is  workers'  wages 
and  their  buying  power. 

Something  pretty  fundamental  is 
happening  to  the  economic  wealth,  pro- 
ductive wealth  of  this  country,  and 
Washington  better  understand  it,  be- 
cause it  is  at  the  nub  of  the  unrest 
across  our  country. 

The  latest  trade  data  that  has  come 
in  has  special  significance  as  Congress 
considers  a  bailout  of  the  Mexican 
peso.  And  it  is  really  a  bailout  of  the 
Wall  Street  speculators  because  our 
former  trade  advantage  with  Mexico, 
which  is  what  they  said  we  had  to  pass 
NAFTA  for,  because  America  would 
continue  to  make  money  off  of  that 
deal,  as  that  trade  deficit  got  worse 
last  year,  guess  which  country  we 
began  moving  into  the  red  side  of  the 
ledger  with?  Our  third  largest  trading 
partner,  Mexico. 

In  the  month  of  October,  for  the  first 
time  in  a  generation,  America  accumu- 
lated a  negative  trade  debt  with  Mex- 
ico. And  in  November  the  red  ink  quad- 
rupled to  over  $370  million  in  the  red, 
just  in  November. 

America's  trade  advantage,  my 
friends,  with  Mexico,  has  now  dis- 
appeared. The  advantage  has  dis- 
appeared in  less  than  a  year,  and  now 
Mexico  has  its  hand  out  to  us  to  prop 
up  that  country's  debts  that  are  owed 
to  our  Wall  Street  investors. 

When  the  peso  fell  40  percent  in  De- 
cember in  value,  the  United  States  is 
going  to  see  a  continued  slide  into  red 
ink  with  Mexico  as  their  exports  and 
the  prices  of  those  exports  become 
more  attractive  in  our  market  and  our 
goods  down  there  become  too  expensive 
for  them  to  purchase.  Mark  my  words, 
the  slide  is  slickening  every  single 
month. 

Let  me  now  tell  you  more  about  the 
biggest  budget  buster  that  this  Con- 
gress is  going  to  be  asked  to  vote  on 
next  week,  with  no  hearings  in  the 
committees  of  this  Congress,  which  es- 
sentially means  you  as  a  people  cannot 
know.  And  it  is  going  to  hit  our  tax- 
payers very,  very  hard,  in  the  wallet, 
with  the  jobs  that  they  will  lose  to  a 
much  cheaper  wage  environment.  You 
are  going  to  pay  in  higher  interest 
rates;  you  are  already  paying  in  higher 
interest  rates  because  the  market  has 
discounted  those  losses.  And  you  are 
going  to  pay  in  continuing  obligations 
in  increasing  long-term  debt  that  you 
will  have  to  pay,  because  in  effect  what 
they  are  asking  is  for  our  people  to  be- 
come Mexico's  insurance  company,  for 
the  North  American  Free-Trade  Agree- 
ment, NAFTA,  sure  is  not  free.  We 
have  lost  a  company  a  day  to  that  na- 
tion since  the  agreement  went  into  ef- 
fect. 

Most  Americans  did  not  realize  that, 
when  NAFTA  passed,  at  its  heart  was 
an  investment  guarantee  to  the  Wall 
Street  speculators,   the  multinational 


corporations,  and  the  megabanks  that 
in  fact  you  as  taxpayers  now  have  to 
back  up. 

If  the  gamblers  went  belly  up  in  Mex- 
ico, the  United  States  essentially  had 
pledged  your  full  faith  and  credit,  and 
now  the  bills  are  coming  due.  Fifty- 
eight  billion  dollars  for  beginners. 

In  fact  U.S.  taxpayers  are  now  going 
to  pay  dearly  and  not  just  in  more  lost 
jobs.  That  is  bad  enough.  But  without  a 
vote  of  Congress,  last  week  our  U.S. 
Treasury  and  Federal  Reserve  opened 
our  lines  of  credit  to  Mexico  to  the 
tune  of  $18  billion,  your  tax  dollars, 
your  deposits  in  the  institutions  of  this 
country  already  sent  to  prop  up  the 
paper  investments  that  the  gamblers 
on  Wall  Street  love  to  play  with.  And 
as  far  as  the  Government  of  Mexico  is 
concerned,  what  this  really  amounts  to 
is  a  new  backdoor  multibillion-doUar 
version  of  foreign  aid,  but  they  do  not 
want  to  call  it  that,  they  do  not  really 
want  you  to  see  it  as  that,  so  they  are 
using  all  kinds  of  fancy  names,  figuring 
most  people  have  not  gone  to  business 
school,  most  people  do  not  have  a  de- 
gree in  finance.  So  the  $18  billion  they 
extended  they  did  not  call  what  it  real- 
ly is,  they  called  it  a  line  of  credit, 
they  called  it  a  swap. 

Now  they  are  coming  up  here  next 
week  with  a  bill  they  are  going  to  call 
a  guarantee,  and  b£icking  up  the  guar- 
antee will  be  fees.  There  will  be  a  com- 
mitment fee,  a  basic  fee,  a  supple- 
mental fee.  There  are  so  many  dif- 
ferent fees,  but  essentially  all  it  is  put- 
ting debt  on  top  of  more  debt  on  top  of 
more  debt  on  top  of  more  debt  with 
higher  interest  rates,  and  more  debt 
with  higher  interest  rates  that  you 
back  up  with  your  tax  dollars. 

No  matter  what  you  call  it,  you  es- 
sentially are  Mexico's  insurance  com- 
pany. But  ask  yourself  what  is  the  col- 
lateral? What  are  your  chances  of  get- 
ting your  money  back? 

Last  week  the  Clinton  administra- 
tion and  the  Federal  Reserve  started 
bailing  out  Mexico  with  that  $18  billion 
of  our  currency  through  the  U.S. 
Treasury,  our  Federal  Reserve.  It  took 
no  vote  of  Congress  to  do  that,  they  do 
not  have  to  come  here  for  6  months 
under  the  current  law.  Now  the  admin- 
istration is  asking  us  to  guarantee  this 
additional  $40  billion  in  loans  and  there 
will  be  no  hearings  here  in  the  Con- 
gress. Believe  me,  it  is  a  bottomless 
pit. 

The  troubling  fact  about  these  specu- 
lators from  Wall  Street  is  they  are  the 
very  same  people  who  gave  us  junk 
bonds  back  in  the  1980's,  the  very  same 
people  who  put  all  of  these  leveraged 
buyouts  together,  who  threw  white  col- 
lar workers,  blue  collar  workers,  pink 
collar  workers  out  of  work  across 
America  because  these  very  same  peo- 
ple were  so  greedy  that  they  cashed  out 
corporations,  they  bought  companies, 
they  dried  up  their  pension  funds,  they 


diversified  those  holdings,  they  essen- 
tially bled  out  the  wealth  of  this  coun- 
try, they  put  it  in  different  nations 
around  the  world  where  there  is  no 
cheap  labor  and  no  democracy.  And  no- 
tice now  they  are  sending  those  goods 
back  here,  and  now  they  are  trying  to 
do  the  same  thing  as  a  result  of  this 
Mexican  deal. 

The  troubling  fact  about  being  this 
kind  of  a  banker,  and  I  even  hate  to 
call  it  a  banker,  it  is  really  a  specu- 
lator form  Wall  Street,  is  that  they  can 
create  money;  I  wish  each  of  us  could, 
even  when  there  is  no  collateral  to 
back  it  up.  They  have  got  powerful 
friends.  Let  me  tell  you,  my  friends, 
they  have  powerful  friends  in  the  Clin- 
ton administration,  and  they  have  very 
powerful  friends  inside  this  institution. 
They  like  to  talk  about  free  enterprise, 
and  being  beholden  to  the  rules  of  the 
private  sector. 
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But  basically  they  are  now  coming 
and  running  to  the  Government  be- 
cause they  are  about  to  lose  a  big 
chunk  of  money.  So  when  they  have 
gotten  in  trouble,  they  have  not  fol- 
lowed the  rules  of  the  marketplace 
which  is  when  you  take  a  risk  to  that 
extent  smd  you  lose,  you  are  big 
enough  to  eat  the  losses  yourself  and 
not  come  running  to  the  taxpayers  of 
our  country. 

The  Clinton  administration  is  doing 
this  along  with  the  top  leadership  of 
this  institution  and  taking  this  unprec- 
edented action  and  doing  it  very  quick- 
ly so  that  you  do  not  really  understand 
it,  so  you  cannot  complain  and  really 
have  input  through  your  elected  Rep- 
resentatives here  because  the  value  of 
Mexico's  currency  has  fallen  by  so 
much. 

Basically  Mexico  cannot  pay  its  bills. 
It  never  has,  and  with  the  peso  melt- 
down, keep  this  in  mind,  if  you  think 
about  what  is  the  collateral,  its  work- 
ers' wages  have  also  been  cut  by  40  per- 
cent; the  value  of  its  people's  savings 
accounts  have  been  cut  by  40  percent. 
Do  you  think  they  will  be  able  to  pay 
back  what  they  owe  us  on  top  of  all  of 
the  old  debt  that  they  still  owe  us? 

And  I  see  our  colleague  from  Ver- 
mont has  joined  us,  the  gentleman 
from  Vermont  [Mr.  Sanders],  and  we 
are  so  happy  to  have  him  here  this 
afternoon  without  question,  and  I 
know  he  has  traveled  the  world,  as  I 
have;  the  pain  of  our  people  who  have 
lost  their  jobs,  the  pain  of  our  families 
who  are  worried  about  affording  their 
mortgages  and  affording  sending  their 
children  on  to  college,  when  they  need 
help,  they  do  not  have  the  Secretary  of 
the  Treasury  running  around  the  cor- 
ridors up  here.  They  do  not  have  the 
Speaker  of  the  House  running  around 
the  corridors  for  them.  They  do  not 
have  the  Chairman  of  the  Federal  Re- 
serve running  around  the  corridors  up 
here.  They  do  not  even  return  phone 
calls. 


But  for  this  particular  deal  where 
their  friends,  and  I  underline  friends, 
on  Wall  Street  stand  to  lose  $40  billion 
and  should  eat  their  own  losses,  believe 
me,  they  have  worn  out  the  carpets  of 
reception  up  here.  We  may  have  to 
have  a  little  congressional  expenditure 
to  replace  the  mats  that  have  been 
worn  out  over  the  last  2  weeks  as  these 
meetings  have  occurred  behind  closed 
doors. 

Why  should  the  Mexican  people  and 
the  people  of  our  country  have  to  pay 
for  the  mistakes  made  by  the  Wall 
Street  kingfishers  and  their  friends 
around  the  world?  Why? 

I  yield  to  the  gentleman,  and  I  am  so 
happy  to  see  him  here  tonight. 

Mr.  SANDERS.  I  want  to  thank  the 
gentlewoman  from  Ohio  [Ms.  Kaptttr] 
for  her  leadership  role  in  this  whole 
issue. 

You  know,  when  we  talk  about  the 
beltway  mentality,  and  we  talk  about 
the  degree  to  which  Washington,  DC, 
and  the  U.S.  Congress  are  separated 
from  the  pain  and  the  anguish  of  mid- 
dle income  America,  I  think  you  could 
not  give  a  clearer  example  of  that  sepa- 
ration than  this  S40  billion  bailout  for 
Mexico. 

Now,  two  things  are  happening  at  ex- 
actly the  same  time.  The  President  and 
congressional  leaders  are  talking  about 
a  $40  billion  bailout.  For  a  start,  what 
we  are  hearing  is  that  because  we  have 
a  terrible  deficit  situation,  it  may  be 
necessary  to  destroy  our  Social  Secu- 
rity system  upon  which  tens  of  mil- 
lions of  senior  citizens  exist.  There  is 
no  question  but  that  the  Republican 
leadership  has  in  mind  massive  cuts  in 
Medicare,  in  Medicaid,  massive  cuts  in 
nutrition  programs  for  hungry  chil- 
dren. 

So  on  one  hand,  what  we  hear  every 
single  day  on  the  floor  of  this  House  is 
we  have  a  terrible  deficit  situation; 
therefore,  we  are  going  to  have  to  cut 
back  on  the  basic  needs,  the  substance, 
the  substantive  needs  of  some  of  the 
most  desperate  people  in  this  country, 
because  of  the  deficit.  Then  in  the 
same  breath  what  we  hear  is,  well,  we 
have  got  to  protect  Wall  Street  who 
are  making  investments  in  Mexico, 
and,  therefore,  we  are  going  to  have  to 
cosign  a  $40  billion  loan  guarantee. 
That  is  No.  1. 

And  the  second  line  of  rhetoric  that 
we  hear  is  that  we  are  entering  into  an 
era  of  so-called  personal  responsibility. 
What  we  are  saying  to  hungry  children 
in  America,  we  have  5  million  kids  who 
are  hungry,  we  are  saying,  well,  you 
know  what,  in  the  new  United  States  of 
America  do  not  expect  the  Federal 
Government  to  provide  you  with  basic 
nutrition,  and  we  say  to  the  elderly 
people  who  have  paid  into  Social  Secu- 
rity and  Medicare  for  their  whole  lives, 
do  not  expect  the  Federal  Government 
to  stand  with  you  in  your  time  of  need. 
Personal  responsibility.  You  have  got 
to  do  it  on  your  own.  Right?  No  free 
lunch. 


But  at  exactly  this  same  moment,  we 
have  investors  who  are  interested  in 
buying  bonds  from  Mexico,  bonds  by 
the  way  which  are  paying  19-  or  20-per- 
cent returns. 

Ms.  KAPTUR.  One  of  the  interesting 
points  here  is  how  people  get  hold  of 
these  bonds.  You  know,  part  of  what 
Mexico  owes  is  money  that  is  owed  on 
the  old  Brady  bonds.  For  those  of  you 
who  are  TV  junkies,  maybe  you  know 
this,  back  in  the  1980's,  the  early  1980's, 
there  were  all  kinds  of  debt  Mexico 
could  not  pay  back.  Then  part  of  it  was 
turned  into  these  Brady  bonds.  The 
yield  on  Brady  bonds  was  40  percent. 

Can  you  imagine,  just  think  if  you 
owned  those  bonds.  So  part  of  these  are 
being  rolled  over  as  a  part  of  this  new 
debt  that  Mexico  has  to  pay  to  its 
creditors. 

Now,  with  this  new  group  they  are 
paying  20  percent  at  the  moment,  but, 
of  course,  it  could  go  up.  Would  we  not 
love  for  the  depositors  in  our  commu- 
nities to  be  able  to  earn  a  40-percent 
interest  rate  at  their  bank? 

Mr.  SANDERS.  But  what  I  get  a  kick 
out  of  is  in  this  era  of  personal  respon- 
sibility it  is  not  enough  that  you  may 
very  well,  and  probably  likely,  will 
earn  a  20-percent  rate  of  return  on  your 
investment,  but  we  are  saying  to  these 
very  brave  investors,  "Well,  if  you  do 
not  make  that  20  percent,  if  the  Mexi- 
can economy  does  not  improve,  if  by 
some  chance  they  are  not  able  to  pay 
you  back,  do  not  worry  about  it.  Uncle 
Sam  and  the  taxpayers  are  here  to  bail 
you  out." 

The  irony,  and  I  know  you  and  I  have 
discussed  this  earlier,  the  irony  that 
some  of  the  people  that  we  are  protect- 
ing are  exactly  the  same  people  who 
have  thrown  American  workers  out  on 
the  street,  taken  their  jobs  to  Mexico, 
now  they  are  going  back  to  these  un- 
employed workers  and  saying.  "We 
want  you  to  provide  guarantees  to  the 
companies  that  are  investing  in  Mexico 
today." 

To  say  that  is  absurd  would  be,  I 
think,  a  massive  understatement. 

Ms.  KAPTUR.  If  I  might  just  reclaim 
a  moment,  last  week  I  sent  a  letter 
along  with  several  Members  of  Con- 
gress to  our  Secretary  of  the  Treasury 
asking  14  very  specific  questions,  since 
we  are  not  going  to  have  hearings  here 
in  Congress  on  this  major  bailout. 

I  will  not  read  all  14  questions,  but 
just  the  first  two,  asking  him  to, 
please,  expeditiously  reply  to  these 
questions.  No.  1,  in  view  of  the  fact 
that  U.S.  banks  are  earning  historic 
profits,  why  is  this  U.S.  Government 
intervention  in  the  form  of  a  currency 
swap  and  lines  of  credit,  this  was  the 
$18  billion  from  last  week,  necessary? 
When  the  private  sector  gambles  and 
loses,  should  not  those  losses  be  borne 
by  the  private  sector?  That  is  question 
one. 

Question  two  is:  To  what  specific 
banking   and  corporate   interest   does 


Mexico  owe  the  $26  billion  in  outstand- 
ing obligations  that  come  due  this 
year,  $10  billion  due  in  this  first  quar- 
ter of  the  year,  and  $16  billion  of  which 
is  allegedly  owed  to  United  States  in- 
terests, the  rest  being  owed  to  Japa- 
nese interests  and  German  interests? 
Which  means  our  people's  tax  dollars 
would  have  to  pay  for  foreign  creditors 
to  Mexico.  And  how  much  in  additional 
obligations  come  due  in  1996  and  1997? 

But  the  bottom  line  is  specifically, 
not  in  general,  to  whom  is  it  owed? 
Which  Wall  Street  investment  houses, 
which  speculative  investors  that  are 
out  there  in  our  country  and  else- 
where? If  our  people  are  going  to  pay 
this  off,  all  we  are  asking  is  let  us 
know  who  we  owe  the  bills  to. 

Mr.  SANDERS.  You  are  absolutely 
right.  And  I  think  the  point  that  has  to 
be  made  over  and  over  again  is  that  at 
a  time  when  America,  for  working  peo- 
ple, is  becoming  a  ixjorer  and  poorer 
country,  at  a  time  when  the  gap  be- 
tween the  rich  and  the  poor  is  growing 
wider,  when  so  many  middle-income 
people  need  help,  what  an  absurdity, 
what  an  outrage  that  the  U.S.  Govern- 
ment today,  the  President  and  leaders 
of  Congress  are  proposing  not  to  stand 
with  middle  income  people,  not  to 
stand  with  the  poor  or  the  working 
people,  but  they  are  going  to  provide 
$40  billion  of  loan  guarantees  to  very, 
very  profitable  Wall  Street  investors. 

And  if  that  does  not  tell  you  who 
controls  the  U.S.  Congress,  then  I 
think  you  may  never  know  it. 

I  would  hope  very  much  that  we  can 
turn  this  process  about. 

I  think,  I  say  to  the  gentlewoman 
from  Ohio  [Ms.  Kaptur],  it  is  going  to 
come  to  the  floor  next  week? 

Ms.  KAPTUR.  That  is  what  we  are 
told,  Friday,  when  everybody  is  worn 
out  and  wants  to  get  home  to  meet 
with  their  constituents  over  the  week- 
end. So  they  are  going  to  bring  the  bal- 
anced budget  amendments  up  early  in 
the  week,  and  all  the  discussion  on 
that,  so  all  the  people  will  be  all  vented 
out  by  the  end  of  the  week.  There  will 
have  been  no  hearings  in  the  House. 
They  will  just  slip  it  in  here  from  the 
Committee  on  Rules. 
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Mr.  SANDERS.  I  will  just  say  to  the 
American  taxpayers  that  if  you  think 
that  the  best  use  of  your  money  now  is 
to  guarantee  loans  to  Mexico,  money 
that  is  going  to  be  made  by  large  in- 
vestment houses  and  big  banks,  why, 
then,  you  should  call  the  President  of 
the  United  States  up,  you  should  call 
your  Member  of  Congress  and,  say, 
"That  is  exactly  how  I  want  to  see  my 
tax  dollars  being  spent.  Go  for  it.  We 
think  it  is  a  great  idea." 

But  if  you  are  concerned  about  a  $200 
billion  deficit,  if  you  are  concerned 
that  there  are  people  here  in  Congress 
who  say  Uiat  because  of  the  deficit  we 
have  got  to  cut  back  on  Medicare,  on 


Medicaid,  on  nutrition  programs  for 
hungry  kids,  and  you  think  that  a  $40 
billion  loan  guarantee  for  Mexico  is 
not  how  you  want  to  see  your  tax  dol- 
lars being  spent,  then  I  think  also  you 
should  get  on  the  phone,  you  should 
call  up  Speaker  Gingrich,  you  should 
call  up  my  office,  Ms.  Kaptur's  office 
and  the  office  of  your  Representative 
in  Congress,  your  United  States  Sen- 
ator. 

Mr.  Speaker,  we  can  defeat  this  thing 
if  millions  of  Americans  stand  up  and 
say.  "No.  let's  get  our  priorities 
straight.  We  have  other  thingrs  to  do 
with  our  tax  dollars  other  than  to  bail 
out  Mexico  and  protect  investments 
from  large  banks  and  investment 
houses." 

So  let  us  get  our  priorities  straight, 
let  us  flood  the  U.S.  Congress  with 
calls,  with  letters,  and  say  to  the  Mem- 
bers of  this  institution.  "No  bailout  for 
Mexico.  Protect  American  taxpayers." 

Ms.  KAPTUR.  And  not  surprisingly, 
because  this  has  happened  before,  but 
Mexico  has  many  wealthy  families,  and 
they  have  billions  of  dollars'  worth  of 
deposits.  Now.  you  might  ask  your- 
selves, where  is  that  money?  If  you 
look  back  at  1991,  there  were  two  bil- 
lionaires in  Mexico,  according  to  For- 
tune Magazine.  Now  there  are  over  two 
dozen. 

Where  do  they  have  their  money?  Do 
you  know  what  happened  back  in  the 
early  1980's  when  Mexico  got  into  trou- 
ble before  when  it  owed  several  billion 
dollars?  There  was  between  $40  and  $60 
billion  dollars  worth  of  money  from 
citizens  in  Mexico  deposited  in  United 
States  banks,  the  very  same  banks 
that  Mexico  owed  money  to.  So  being 
very  simple-minded,  I  said  just  let 
them  take  their  money  back  home. 

What  happened  in  this  particular  sit- 
uation— and  it  was  carefully  orches- 
trated—the smart  money  left  Mexico 
before  the  peso  meltdown.  If  you  look 
at  the  trade  figures  for  the  last  year, 
you  will  see  one  of  the  top  three  ex- 
ports to  Mexico  from  the  United  States 
after  NAFTA  has  been  in  two  or  three 
interesting  areas:  art,  antiques,  and 
collectibles. 

Now,  who  would  buy  art.  antiques, 
and  collectibles  to  hedge  against  a  pos- 
sible devaluation?  So  they  took  their 
money  out  of  the  country,  brought  into 
the  country  goods  that  will  sell  any- 
where in  the  world.  So  part  of  our  job 
should  be  to  drive  it  back  in  the  coun- 
try rather  than  put  the  money  out. 

Mr.  SANDERS.  The  gentlewoman  is 
not  suggesting  that  the  patriotic  bil- 
lionaires in  Mexico  are  not  going  to 
themselves  reinvest  in  their  own  coun- 
try? She  is  not  suggesting  that  they 
might  take  their  own  money  out  of 
their  own  country  and  put  that  money 
into  American  banks  so  that  the  work- 
ing people  of  the  United  States  who  are 
losing  jobs  because  our  jobs  are  being 
taken  to  Mexico  should  bail  out  these 
investors   and   these   big   banks?   The 


gentlewoman  is  not  suggesting  that,  is 
she? 

Ms.  KAPTUR.  This  is  why  we  asked 
the  Secretary  of  Treasury  which  spe- 
cific interests,  which  banks,  which  in- 
vestment houses,  which  corporate  in- 
terests are  Mexico's  creditors  at  this 
point.  We  would  like  to  see  who  owns 
those  firms.  We  would  like  to  see  who 
the  depositors  are.  we  like  to  under- 
stand who  we  are  giving  our  money  to. 
because  it  is  likely,  based  on  past  his- 
tory, that  Mexico  will  default  again 
and  the  taxpayers  of  the  United  States, 
the  new  insurance  company  to  Mexico, 
will  help  to  bail  them  out.  We  just 
would  like  to  know  who  we  are  bailing 
out.  Do  you  not  think  that  the  Amer- 
ican people  have  the  right  to  know? 

Mr.  SANDERS.  I  think  that  they 
might,  given  the  fact  that  they  are 
putting  $40  billion  on  the  line.  I  think 
what  people  throughout  this  country 
should  appreciate  is  that  very  often 
when  the  President,  any  President, 
when  the  leaders  of  Congress  want  to 
get  something  done  that  benefits  the 
wealthiest  1  or  2  percent  and  puts  it  to 
the  average  American,  what  they  do  is 
move  very,  very  quickly,  because  their 
feeling  is  that  the  less  information  the 
average  American  has  about  the  situa- 
tion, the  better  they  are  able  to  pull  off 
the  swindle.  I  think  that  is  exactly 
what  we  are  seeing  right  now. 

It  is  astounding  to  me  that  when 
some  of  us  say.  "Let  us  do  something 
about  5  million  children  in  America 
who  are  hungry,  provide  help  to  them," 
there  is  never  a  sense  of  urgency.  But 
when  we  talk  about  changing  our  trade 
policies  so  that  we  do  not  encourage 
American  corporations  to  take  our  jobs 
to  China  or  to  Mexico  or  to  poor  Third 
World  countries,  there  is  never  a  sense 
of  urgency.  But  suddenly,  boy,  are 
things  flying  around  here— $40  billion, 
even  in  Washington,  DC,  is  a  lot  of 
money. 

Loan  guarantees  of  $40  billion  can  re- 
build communities  from  one  end  of 
America  to  the  other,  could  put  mil- 
lions of  American  people  back  to  work 
at  decent  wages. 

Suddenly,  however,  for  some  reason, 
that  discussion  never  takes  place  here. 
But  now,  because  Wall  Street  and  the 
investment  houses  want  to  make  sure 
they  are  not  going  to  lose  any  money 
on  their  Mexican  investments,  wham, 
like  a  bullet,  is  that  process  flying 
through  here. 

Ms.  KAPTUR.  What  is  really  sad  here 
is.  if  you  look  at  the  people  who  get  ap- 
pointed to  our  U.S.  Treasury  and  to  the 
Federal  Reserve,  not  that  they  are  not 
intelligent  and  hardworking  Ameri- 
cans, but  their  mindset  comes  from,  es- 
pecially this  group  over  the  last  sev- 
eral years,  from  the  speculative  Wall 
Street  sector,  which  means  that  when 
they  have  been  used  to  creating  all  this 
debt  around  the  world,  they  are  pretty 
well-heeled  themselves,  when  they  get 
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appointed  to  a  top  Government  posi- 
tion, they  forget  they  are  not  just  deal- 
ing with  their  own  customers'  funds 
anymore,  they  are  dealing  with  tax- 
payers' public  money.  There  is  a  dif- 
ference. 

I  think  one  of  the  problems  we  have 
Is  that  when  you  have  this  revolving 
door  between  Wall  Street  and  some  of 
the  institutions  of  the  people  of  the 
United  States,  sometimes  I  think  peo- 
ple forget  where  they  are  and  they 
start  gambling  with  our  peoples' 
money  rather  than  the  private  inves- 
tors' and  speculators'  and  gamblers' 
money.  There  is  a  big  difference. 

Let  me  say  to  the  gentleman  from 
Vermont  that  I  see  the  gentleman  from 
Illinois  [Mr.  Lipinski]  has  joined  us 
here.  I  am  sure  that  both  of  these  gen- 
tlemen face  the  same  situation  in  their 
own  districts.  But  I  cannot  get  loans 
for  my  congressional  district  from  the 
U.S.  Treasury  in  order  to  clean  up  the 
toxic  waterways  in  my  community. 
They  told  us,  "Well,  wait  5  years,  wait 
10  years,  wait  15  years."  I  said,  "Wait  a 
minute,  I  only  get  elected  for  2  years. 
I  cannot  wait  for  15.  I  came  here  to 
make  it  better."  I  cannot  get  money  to 
build  a  new  tower  out  at  our  airport 
field  so  that  the  airplanes  do  not  crash 
into  one  another  while  landing  because 
we  have  such  an  old  tower  that  it  is  on 
the  wrong  side  of  the  runway.  Well,  we 
cannot  get  that  built.  I  cannot  get  a 
loan  from  the  Treasury  backed  up  by 
the  taxpayers  of  the  United  States  to 
do  that.  I  cannot  get  money  for  an  en- 
terprise community  in  the  center  of 
our  city  because  there  was  not  enough 
to  go  around  to  every  major  city  in 
Ohio.  I  could  not  get  the  attention  of 
the  Federal  Reserve  or  the  U.S.  Treas- 
ury. 

I  cannot  get  more  money  out  of  this 
Government  to  add  to  the  new  police 
class  being  hired  in  my  district,  in  my 
major  city  and  many  of  the  rural  com- 
munities in  my  State  that  are  trying 
to  hire  policemen,  police  officers,  be- 
cause of  the  drug  problem.  Do  you 
know  the  transit  route,  the  chief  tran- 
sit route  to  Toledo,  OH,  in  terms  of  the 
drug  trade,  is  direct  from  Mexico, 
comes  up  direct  to  our  community. 
And  I  cannot  get  a  loan  from  our  Gov- 
ernment to  help  us  deal  with  the  crime 
situation  in  our  community. 

So  it  gets  pretty  discouraging  when 
you  see  the  enthusiasm  of  these  former 
Wall  Street  speculators  down  here 
helping  their  friends,  but  I  cannot  de- 
liver as  fast  as  I  want  to  for  the  people 
of  my  home  district,  as  hard  as  we  try. 

I  want  to  acknowledge  that  we  have 
been  joined  by  Congressman  Bill  Li- 
pinski, a  most  esteemed  Member  from 
the  great  city  of  Chicago,  which  I  like 
to  call  the  capital  of  the  Midwest.  I 
know  how  hard  he  has  tried  to  help  not 
only  his  own  city  but  this  entire  Na- 
tion through  his  work  here  and  his 
years  of  service.  I  yield  to  the  gen- 
tleman. 


Mr.  LIPINSKI.  I  thank  the  gentle- 
woman for  those  very  kind  words  and 
for  the  time  that  she  is  yielding  to  me 
in  this  special  order. 

It  is  always  a  pleasure  also  to  be  as- 
sociated with  the  gentleman  from  Ver- 
mont [Mr.  Sanders]  because  certainly 
no  one  fights  harder  for  the  American 
working  man  than  he  does. 

Mr.  Speaker,  it  appears  that  the 
North  American  Free-Trade  Agreement 
is  anything  but  free.  Let  us  look  at  the 
facts.  Under  NAFTA,  thousands  of 
Americans  have  been  put  out  of  work. 
Under  NAFTA,  the  Sara  Lee  Corp.  in- 
tends to  cut  8,000  jobs  during  the  next 
several  months  and  move  their  oper- 
ations to  Mexico. 
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Under  NAFTA,  Honda,  BMW,  Volks- 
wagen, Toyota,  and  Samsung  all  an- 
nounced plans  to  build  new  or  expanded 
production  facilities  in  Mexico,  not 
here  in  the  United  States  of  America 
Under  NAFTA,  United  States  auto- 
mobile makers  exported  approximately 
22,000  vehicles  to  Mexico.  The  United 
States  however,  imported  221,000  from 
Mexico,  a  huge  imbalance  in  Mexico's 
favor.  I  ask,  "Can  you  imagine  the  jobs 
that  would  have  been  created  here 
amongst  the  United  States  Auto  Work- 
ers if  the  221.000  vehicles  that  were 
manufactured  in  Mexico  had  been  man- 
ufactured here  in  the  United  States?" 

Ms.  KAPTUR.  Mr.  Speaker,  let  me 
reclaim  my  time  for  a  second. 

I  had  somebody  divide  it  out  for  me. 
What  it  works  out  to  is  that  every  28 
cars  that  come  up  from  Mexico  to  the 
United  States,  we  send  down  2  cars,  and 
in  trucks  it  is  even  worse.  For  every  33 
trucks  that  are  built  by  these  compa- 
nies sent  into  our  market,  we  send 
down  there  about  a  third  of  a  truck.  It 
is  absolutely  upside-down. 

Mr.  LIPINSKI.  Certainly,  and  to  me 
the  No.  1  issue  in  last  November's  elec- 
tion was  the  fear,  the  concern,  the  in- 
security that  the  American  middle 
class  has  on  their  shrinking  standard 
of  living,  not  only  for  themselves,  but 
for  their  family,  for  their  youngsters, 
and  here  with  NAFTA,  with  GATT,  and 
now  this  $40  billion  bailout,  we  are  not 
only  shipping  out  middle-class  jobs,  we 
are  also  now  putting  an  additional  bur- 
den on  the  middle  class  to  subsidize  an- 
other country. 

To  return  to  my  prepared  remarks, 
under  NAFTA  United  States  imports 
from  Mexico  have  been  increasing  at  a 
rate  faster  than  United  States  exports 
to  Mexico.  This  distinction  is  impor- 
tant because  in  order  to  create  jobs, 
U.S.  exports  must  be  expanding  faster 
than  imports.  This  is  not  happening. 

Under  NAFTA  the  peso's  value  has 
dropped  fantastically.  This  represents 
a  dramatic  wage  cut  for  Mexican  work- 
ers. Consequently  United  States  ex- 
ports to  Mexico  will  slow  while  Mexi- 
co's exports  to  the  United  States  will 
rise,  wiping  out  what  little  trade  ad- 


vantage  we  had.  Under  NAFTA,  Mexico 
is  experiencing  a  severe  financial  cri- 
sis, and  the  American  taxpayer  is  being 
asked  to  foot  the  bill.  I  say,  "Enough  is 
enough." 

The  Clinton  administration  wants  to 
provide  40  billion  in  loan  guarantees  to 
help  Mexico.  But  as  reported  in  yester- 
day's Washington  Post,  this  multibil- 
lion-dollar  bailout  will  only  help  Unit- 
ed States  speculators,  those  who  have 
invested  money  in  Mexican  stocks  and 
bonds  and  not  contributed  to  Mexico's 
long-term  economic  stability.  Any  way 
you  look  at  it,  taxpayers  are  being 
forced  to  prop  up  the  pesco  and  assume 
the  financial  risk  of  the  investors. 

Mr.  Speaker,  it  is  not  their  risk  to 
take.  We  should  be  offering  support  for 
our  citizens,  but  instead  our  Govern- 
ment chooses  to  help  every  other  group 
except  the  American  working  man  and 
woman. 

Last  week  I  joined  my  colleagues, 
two  of  which  are  here  tonight,  in  intro- 
ducing legislation  to  pull  the  United 
States  out  of  NAFTA.  Given  the  cur- 
rent circumstances,  such  action  is  in- 
deed timely  and  long  overdue.  During 
the  debate  on  NAFTA,  supporters 
promised  jobs  and  economic  growth.  I 
and  others,  however,  warned  that 
NAFTA  would  only  hurt  our  trade  posi- 
tion and  cause  an  increase  in  the  loss 
of  American  jobs.  After  a  year  of 
NAFTA,  I  think  today's  reality  speaks 
for  itself. 

Mr.  Speaker,  repealing  NAFTA  is  es- 
sential if  we  are  to  restore  justice  to 
the  working  people  of  America.  This 
issue,  to  me,  is  an  enormously  impor- 
tant issue  and  goes  right  to  the  heart 
of  the  stability  of  this  Nation,  not  only 
the  middle  class,  but  everyone  in  this 
Nation.  We  have  to  produce  jobs  in  this 
country  for  all  our  citizens.  We  have  to 
come  up  with  what  is  a  dirty  word 
around  here  quite  often,  but  a  national 
industrial  policy.  We  have  to  have  Gov- 
ernment, management,  labor,  the  uni- 
versities, working  together  to  develop 
an  economic  strategy  to  put  our  people 
to  work.  If  we  do  not,  there  is  going  to 
come  a  day  when  they  are  not  going  to 
be  able  to  purcheise  these  products 
from  Mexico,  from  Japan,  from  Ger- 
many. This  economy  is  going  to  go 
down  the  drain,  and  numerous  other 
economies  are  going  to  go  down  the 
drain. 

I  am  really  very  thankful  for  the  op- 
portunity to  participate  in  this  special 
order  tonight,  and  both  of  you  have  my 
totally  complete  support  in  this  effort 
to  try  to  rebuild  the  American  middle 
class  and  to  try  to  create  jobs  in  this 
Nation. 

Ms.  KAPTUR.  I  thank  the  gentleman 
from  Illinois  [Mr.  Lipinski]  for  his 
heartfelt  and  enlightened  statement, 
and  I  know  that  probably  in  Chicago, 
as  is  true  in  Toledo  and  Vermont,  the 
fastest  growing  category  of  jobs  are 
temporary  jobs,  part-time  jobs,  with  no 
benefits.    We    have    some    restaurant 


work  jobs  being  created.  We  have  some 
health  care  jobs  being  created.  In  our 
factories  what  has  happened  is  some 
people,  because  of  the  uptake  in  the 
auto  industry,  and  I  come  from  auto- 
motive America,  we  have  been  able  to 
bring  some  people  back  into  the  plants. 
But  we  have  not  seen  the  kind  of  mas- 
sive hiring  that  we  would  have  ex- 
pected with  the  kind  of  profits  that  are 
being  made  because  people,  extra  peo- 
ple, are  not  being  hired.  What  we  are 
seeing  is  workers  working  6  days  a 
week.  They  have  been  doing  this  now 
for  over  2  years,  and  they  are  making 
good  money,  but  they  are  exhausted 
because  they  had  a  lot  of  overtime.  But 
the  benefits  are  not  shared,  and  imag- 
ine if  you  can  put  1,000  more  people, 
2,000  more  people,  to  work  in  our 
plants,  and  we  continue  to  see  in  our 
country  declining  buying  power  be- 
cause essentially  what  these  money 
traders  are  doing  is  they  do  not  under- 
stand the  difference  between  money 
and  wealth  and  the  fact  that  there  is  a 
difference  between  piling  debt  up  and 
creating  real  investment  that  produces 
things,  be  it  agricultural  or  industrial, 
that  creates  real  wealth  in  our  commu- 
nities. 

There  is  a  book,  I  think,  that  has 
been  written,  "Barbarians  at  the 
Gate,"  that  talks  about  how  these 
folks  on  Wall  Street  behave,  and  they 
think  that  money,  and  paper,  and  pil- 
ing up  this  debt  really  means  some- 
thing, and  they  miss  the  most  impor- 
tant question,  and  that  is  the  wealth- 
producing  capacity  of  our  country,  and 
we  have  about  had  it  with  their  kind  of 
thinking,  trying  to  make  money  for 
the  few,  but  not  wealth  for  the  many, 
and  I  know  how  hard  the  gentleman 
has  worked  in  his  capacity  on  the  Com- 
mittee on  Public  Works  to  try  to  im- 
prove the  climate  for  business  in  Amer- 
ica, our  ports,  seaports,  airports,  road- 
ways, railroad  beds,  to  try  to  make  us 
the  most  efficient  producer  in  the 
world,  and  I  know  the  problems  you 
have  run  into. 

Imagine  if  your  committee  had  had 
the  chairman  of  the  Federal  Reserve 
and  the  head  of  the  Treasury  come  in 
and  say,  "OK,  Chairman  LiPlNSKi,  how 
about  $40  billion  in  public  works  for 
America?" 

I  ask  the  gentleman,  "Wouldn't  that 
have  been  a  great  feeling?" 

Mr.  LIPINSKI.  Fantastic. 

Mr.  SANDERS.  If  I  could  just  inter- 
rupt. 

If  the  gentleman  from  Illinois  [Mr. 
LIPINSKI]  had  made  that  request,  they 
would  have  said,  "What  are  you  smok- 
ing? Are  you  out  of  your  mind?  Forty 
billion  dollars;  we  can't  afford  that." 

Right? 

Mr.  LIPINSKI.  No  question  about  it, 
no  question  about  it. 

Mr.  SANDERS.  But  these  guys  come 
in  a  few  weeks  ago,  and  we  are  sup- 
posed to  pass  this  thing  with  virtually 
no  committee  debate,  I  gather  no  com- 


mittee debate  whatsoever,  bring  it 
onto  the  floor  of  the  House,  because 
the  big  money  people  want  to  be  pro- 
tected. It  is  really  quite  incredible,  and 
the  other  irony  I  would  point  out  is  the 
gentleman  from  Illinois  [Mr.  Lipinski] 
quite  correctly  talked  about  the  im- 
pact of  NAFTA  1  year  later — loss  of 
jobs,  lessening  of  the  trade  balance. 
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Fourteen  months  ago  when  we  were 
debating  that  issue  here,  who  would 
have  believed  it,  after  hearing  all  that 
the  proponents  told  us,  right?  It  is 
going  to  improve  the  standard  of  living 
of  Mexican  workers.  It  is  going  to  cre- 
ate untold  jobs  in  America;  14  months 
come  and  go,  and  what  we  are  talking 
about  now  is  the  collapse  of  the  Mexi- 
can economy,  the  decline  in  the  vol- 
ume of  the  peso  by  40  percent,  and  a  $40 
billion  bailout.  You  know  what  gets 
me?  Where  are  all  the  editorial  writ- 
ers? Every  major  newspaper  in  America 
told  us  what  a  great  thing  it  would  be. 
Remember  that? 

Mr.  LIPINSKI.  I  remember  it  very, 
very  well.  No  question  about  it. 

Ms.  KAPTUR.  We  should  cut  those 
articles  out,  all  this  was  supposed  to  do 
for  America,  with  the  name  of  the  au- 
thor right  there. 

Mr.  SANDERS.  We  were  the  crazy 
protectionists.  At  worse  we  were  rac- 
ist, anti-Mexico.  Fourteen  months  have 
come  and  gone.  Where  are  the  editorial 
writers  today  telling  us  what  a  good 
deal  NAFTA  was?  What  they  are  tell- 
ing us  now,  these  same  exact  people,  is 
well,  excuse  us,  I  guess  we  are  going  to 
have  to  pony  up  another  $40  billion  to 
protect  Mexico. 

Ms.  KAPTUR.  You  know  Congress- 
man Sanders,  one  thing  I  think  we 
would  all  be  interested  in,  I  call  the 
NAFTA  deal  and  deals  like  it  death  by 
pin  pricks,  because  you  have  companies 
shutting  down  like  Mattel-Fisher  Price 
did  yesterday  in  Medina,  NY.  But  the 
workers  from  Medina,  NY,  do  not  al- 
ways let  us  know  they  have  lost  their 
jobs  and  their  production  has  been 
outsourced.  I  think  it  is  very  hard  to 
get  this  information.  We  collect  some 
of  it,  but  there  are  just  hundreds  and 
hundreds  of  small  companies,  some  of 
them  employing  under  50  people  around 
our  country,  that  have  shut  down. 

I  am  hoping  if  those  citizens  of  our 
country  who  are  listening  who  have 
been  really  put  out  of  a  job  this  past 
year,  in  fact  some  of  them  have  had  to 
go  down  to  Mexico  and  train  their  re- 
placement worker,  I  hope  you  will  call 
our  offices.  I  hope  you  will  let  us  know 
who  you  are.  We  will  be  your  voice 
here.  We  need  to  be  your  voice  here. 
You  do  not  have  voices  from  Wall 
Street  placed  in  high  positions.  You  do 
not  have  people  in  some  of  the  major 
financial  instruments  of  this  govern- 
ment who  are  your  voice. 

We  can  be  your  voice,  if  you  will  let 
us  know  who  you  are.  Some  of  you  who 


are  in  union  shops,  you  are  organized, 
you  know  how  to  get  to  us.  Many  of 
you  are  in  nonunion  shops.  85  percent 
of  you.  We  need  to  know  who  you  are. 
We  will  be  your  voice  here  in  the  Con- 
gress of  the  United  States. 

Mr.  LIPINSKI.  I  wanted  to  say  that  I 
have  nothing  against  people  in  this 
economy  becoming  millionaires,  be- 
coming billionaires.  But  I  believe  that 
it  is  really  the  duty  and  the  respon- 
sibility of  the  executive  branch  of  gov- 
ernment and  the  legislative  branch  of 
government  to  try  to  create  an  econ- 
omy that  improves  the  standing  of  liv- 
ing of  all  the  citizens  of  this  country. 
That  should  be  our  No.  1  priority,  to 
improve  the  standard  of  living  of  ev- 
eryone here. 

We  should  see  to  it  that  there  are 
some  kind  of  checks  and  balances  so 
that  one  segment  of  our  society  does 
not  benefit  more  than  another  segment 
of  our  society,  particularly  when  it 
seems  to  me  that  the  laws  we  often 
pass  and  the  trade  treaties  we  often 
pass  here  benefit  a  much  smaller  seg- 
ment of  our  society  at  the  expense  of 
one  of  the  largest  sections  of  our  soci- 
ety, the  middle  class.  I  really  believe 
that  that  should  be  the  top  priority, 
creating  jobs  in  this  country,  as  I  say. 
not  only  for  the  middle  class,  but  for 
everyone.  If  you  can  become  a  million- 
aire, wonderful.  If  you  can  become  a 
billionaire,  that  is  wonderful  also.  But 
we  have  to  give  the  opportunity  to  peo- 
ple to  continually  improve  their  stand- 
ards of  living,  continually  improve 
their  jobs,  so  that  they  can  raise  their 
family,  educate  their  family,  so  they 
can  buy  homes,  so  they  can  buy  auto- 
mobiles. This  is  really  what  the  Amer- 
ican dream  is  about.  Not  a  few  people 
becoming  billionaires  or  millionaires. 

Ms.  KAPTUR.  If  the  gentleman  will 
yield  on  that  point,  on  the  Food  Stamp 
Program,  which  is  not  a  popular,  po- 
litically popular  program,  I  think  it  is 
important  in  my  district  to  put  on  the 
record,  half  the  people  in  my  northwest 
Ohio  area  who  are  on  food  stamps,  half 
are  working  people.  They  are  working 
families  who  earn  such  low  wages  with 
such  low  benefits  because  their  jobs 
have  essentially  been  cashed  out,  they 
have  to  be  in  the  embarrassing  posi- 
tion, and  I  have  seen  some  of  them,  of 
applying  for  these  food  stamps,  because 
they  can  no  longer  earn  a  living  wage 
in  the  United  States  of  America. 
Frankly,  I  think  that  should  be  uncon- 
stitutional. I  think  these  people  should 
be  able  to  earn  a  decent  wage. 

I  met  a  woman  the  other  day,  I  went 
into  one  of  the  stores  to  buy  like  these 
muffins  in  the  morning.  I  met  a  woman 
working  three  part-time  jobs.  She  was 
a  divorcee,  and  she  must  be  putting  in 
60  or  70  hours  a  week  just  to  support 
herself.  It  is  sobering  to  meet  these 
families,  and  there  are  millions  of 
them  across  our  country.  They  have 
very  little  voice  here. 

We  have  been  joined  by  our  distin- 
guished colleague   from   the   State   of 


New  York,  from  Buffalo,  NY,  Chairman 
John  LaFalce,  Committee  on  Small 
Business,  chairman  of  subcommittees 
on  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  and  someone  who 
was  right  month  and  months  ago  and 
they  would  not  listen  to  you.  Chairman 
LaFalce.  They  would  not  listen  to 
you.  And  I  hope  that  the  citizens  of 
Buffalo  understand  what  kind  of  voice 
they  have  here  in  Washington,  not  just 
for  themselves  but  for  the  Nation  and 
the  world. 

There  are  few  Members  of  this  body 
that  understand  as  much  about  fi- 
nance, and  I  think  you  talked  yourself 
until  you  were  blue  in  the  face  to  try 
to  get  provisions  in  the  NAFTA  accord 
to  deal  with  this  very  crisis,  and  they 
would  not  do  it.  They  tried  to  ride 
their  tractors  right  over  you.  You 
probably  still  got  skid  marks  on  your 
spine.  Yet  you  were  right.  As  I  said  a 
little  bit  earlier,  this  is  one  of  those  in- 
stances where  it  hurts  to  have  been 
right. 

We  welcome  you  this  evening.  I  yield 
you  time. 

Mr.  LaFALCE.  Thank  you  very 
much.  First  of  all.  I  want  to  congratu- 
late the  gentlewoman  from  Ohio  for 
the  tremendous  leadership  she  has 
shown,  not  simply  on  this  issue,  but  on 
all  issues  affecting  the  industrial  man- 
ufacturing service  sector  within  the 
United  States,  especially  as  inter- 
national trade  impacts  on  those  issues 
and  our  domestic  workers. 

I  have  long  been  concerned  with  the 
problems  of  Mexico  and  the  problems 
of  the  Mexican  people.  I  remember  well 
August  1982,  when  the  debt  crisis  first 
erupted,  and  I  engaged  in  a  great  many 
meetings  at  that  time  with  the  point 
man  for  the  Reagan  administration, 
Tim  McNamara,  who  was  also  a  fellow 
graduate  of  Villanova  University,  Dep- 
uty Secretary  of  the  Treasury.  I  be- 
lieved firmly  at  that  time  that  we  had 
a  responsibility  to  help  the  Mexican 
people  in  Mexico.  I  believed  firmly  that 
we  should  engage  in  leadership  on  the 
issue  of  debt  relief.  And  we  pretty 
much  ran  up  against  deaf  ears. 

I  remember  in  1982  going  to  a  meet- 
ing of  the  World  Bank  and  the  Inter- 
national Monetary  Fund  in  Toronto  in 
order  to  discuss  these  and  so  many 
other  issues.  Again,  I  remember  the 
speech  that  President  Reagan  gave  at 
the  time.  We  must  rely  on  the  magic  of 
the  marketplace.  Beryl  Sprinkel  was 
quite  active  in  the  Treasury  Depart- 
ment too.  He  presented  a  good  many 
difficulties  in  dealing  with  a  human, 
considerate,  responsible  way  with  the 
problem. 

In  1986  I  was  able  to  get  two  provi- 
sions in  the  omnibus  trade  bill  that  we 
passed  at  that  time.  One  dealt  with  ex- 
change rates,  and  one  dealt  with  debt 
relief.  Unfortunately.  President 
Reagan  vetoed  that  bill,  and  in  vetoing 
the  bill,  he  cited  four  specific  provi- 
sions. Three  of  them  were  provisions 


that  I  had  authored  and  it  would  be  the 
exchange  rate  provision  and  the  debt 
relief  provision. 

Fortunately,  I  was  able  to  get  those 
provisions  back  in  the  omnibus  trade 
bill  of  1988.  and  they  then  became  the 
law  of  the  land. 

So  I  have  a  long  history  of  concern 
for  the  problems  of  Mexico  in  extend- 
ing debt  relief  to  them,  and  for  the 
whole  question  of  sustainable  exchange 
rates  as  they  impact  trade  and  the 
rights  of  capital  and  the  rights  of  labor 
between  and  amongst  trading  countries 
of  the  world. 

I  was  very  dissatisfied  with  the  ap- 
proach taken  by  Secretary  of  the 
Treasury  Jim  Baker  when  he  came  up 
with  the  Baker  plan.  It  was  a  half- 
hearted effort.  It  just  did  not  go  nearly 
far  enough.  And  I  remember  when  Nick 
Brady  came  in  as  Secretary  of  the 
Treasury,  he  called  me  into  the  office 
before  the  November  1988  election  and 
said  we  are  going  to  go  way  beyond 
Baker,  but  after  the  election,  we  will 
come  up  with  something  new. 
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We  will  come  up  with  something  new. 
This  turned  out  to  be  the  Brady  plan, 
which  basically  was  what  I  had  called 
for  in  the  1988  legislation.  I  remember 
going  down  and  talking  with  the  lead- 
ers of  the  Central  Bank  in  Mexico  at 
the  time,  still  there.  I  remember  going 
down  and  talking  with  the  chief  debt 
negotiator.  Angel  Gurria,  who  is  the 
foreign  minister  of  Mexico.  I  remember 
being  invited  by  the  President-elect 
Salinas  to  attend  his  inauguration  on 
December  1,  1988. 

But  then  we  came  up  with  a  lot  of 
new  ideas,  too.  Despite  the  fact  that 
Mexico  was  a  greatly  underdeveloped 
country,  we  were  going  to  treat  it  as  a 
fully-developed  country.  And  because 
we  wanted  to  fulfill  somebody's  grand 
vision  of  a  free-trade  agreement  for  the 
Americas,  we  would  enter  into  a  free- 
trade  agreement  with  Mexico,  called 
NAFTA. 

I  had  strongly  favored  the  free-trade 
agreement  with  Canada,  although  even 
then  I  said  we  ought  not  to  enter  into 
that  agreement  without  having  provi- 
sions for  exchange  rates.  Although  I 
did  not  think  that  necessity  of  a  provi- 
sion for  exchange  rates  was  that  imper- 
ative for  Canada,  because  the  swing  in 
exchange  rates,  in  currencies  evalua- 
tions was  not  that  great  between  the 
United  States  and  Canada. 

But  with  respect  to  Mexico,  I  said  it 
was  absolutely  imperative.  There  were 
a  number  of  other  things  that  were  ab- 
solutely imperative  if  we  were  to  ap- 
prove NAFTA  and  have  a  good  agree- 
ment. 

I  used  my  Small  Business  Committee 
to  have  a  good  many  hearings  on  some 
of  those  conditions  that  I  thought  had 
to  be  dealt  with  before  we  approved 
NAFTA.  And  so  in  1992,  I  had  hearings 
on  the  problems  in  Chiapas.  I  brought 


up  so  many  of  the  human  rights  activ- 
ists from  Chiapas  to  discuss  their  prob- 
lems. I  said,  these  problems  are  fester- 
ing and  will  soon  erupt  and  NAFTA 
may  make  them  erupt  unless  we  do 
something  about  it  beforehand. 

Shortly  after  that,  in  early  1993,  2 
years  ago,  I  had  a  hearing  on  some- 
thing that  I  thought  was  perhaps  the 
most  important  issue  that  we  had  to 
deal  with  and  could  deal  with  within 
the  NAFTA,  and  that  was  the  issue  of 
the  valuation  of  the  peso.  I  had  a  hear- 
ing entitled  "Whither  Goest  the  Peso." 

We  brought  ip  some  of  the  leading 
economists  from  around  the  world.  And 
there  was  pretty  much  a  general  con- 
sensus at  that  time  that  the  i>eso  was 
overvalued  by  from  15  to  20  percent  and 
that  a  devaluation  was  going  to  have 
to  take  place,  not  the  trickle  type  of 
devaluation  that  was  taking  place  on  a 
day-by-day  basis,  but  something  much 
more  significant  at  some  point  in  time. 
And  the  only  question  was  when  and 
how  harmful  such  a  devaluation  would 
be. 

I  argued  that  it  was  imperative  that 
we  anticipate  that  problem,  deal  with 
it  in  advance.  And  so  I  sent  many  let- 
ters. I  sent,  first  and  foremost,  a  letter 
to  President  Clinton,  but  also  to  the 
Secretary  of  the  Treasury,  at  least  at 
that  time,  to  the  present  Secretary  of 
the  Treasury,  who  was  then  Chairman 
of  the  National  Economic  Council,  to 
the  U.S.  Trade  Representative  Mickey 
Kantor,  to  the  head  of  the  Business 
Roundtable's  section  on  NAFTA,  who 
at  that  time  was  the  chairman  of  East- 
em  Kodak,  Kay  Whitmore. 

I  said,  if  NAFTA  is  going  to  pass,  it 
ought  to  be  a  good  NAFTA.  It  ought  to 
be  a  NAFTA  that  protects  American 
workers,  and  we  cannot  have  a  good 
NAFTA  unless  we  have  a  provision 
dealing  with  exchange  rates,  something 
that  will  call  for  consultation,  coordi- 
nation, and  corrective  measures  in  the 
event  of  some  type  of  devaluation. 

Well,  as  the  gentlewoman  pointed 
out,  my  early  warnings  2  years  ago  fell 
on  absolute  deaf  ears.  The  problem  is 
at  that  time  the  peso  was  about  3.2  to 
the  dollar  or  3,200  of  the  old  pesos  to 
the  dollar.  Of  course,  there  had  been  a 
devaluation  from  1982  to  1992  of  1,000, 
2,000,  3,000  percent.  We  were  not  talk- 
ing about  modest  devaluations.  We 
were  talking  about  volatile,  extreme 
devaluation. 

Let  me  just  make  this  point.  We  have 
to  be  very  careful  before  we  go  ahead 
and  approve  a  $40  billion  loan  guaran- 
tee. The  administration  and  the  Con- 
gress. Democrat  and  Republican,  are 
dedicated  to  doing  this  by  next  Friday 
without  congressional  hearings,  with- 
out satisfactorily,  without  exposing 
this  to  the  crucible  of  examination, 
cross-examination,  public  opinion. 

We  have  to  be  very  careful.  Otherwise 
we  are  going  to  freeze  that  exchange 
rate  in  the  vicinity  of  5.5  or  so  to  the 
dollar.    And   if  we   thought   we   were 


going  to  have  difficulties  at  3.2  pesos  to 
the  dollar,  we  will  be  unable  to  export 
to  Mexico  at  5.5.  There  will  be  a  huge, 
tremendous  incentive  to  establish 
American  plants  and  other  plants  from 
around  the  globe  in  Mexico  at  that 
valuation,  and  this  administration  and 
this  Congress  does  not  seem  concerned 
about  it. 

The  only  thing  they  seem  concerned 
about  is  ensuring  that  there  be  a  loan 
guarantee  for  a  restructuring  of  the  ex- 
isting loans;  a  restructuring  that  in  my 
judgment  would  be  done  without  the 
guarantees,  because  the  lenders  have 
no  option  but  to  extend  the  maturities. 

If  a  lender  gives  $100,000,  the  lender 
owes  the  borrower.  If  a  lender  gives  $40 
billion,  the  borrower  owns  the  lender. 

We  ought  to  be  very,  very  careful  be- 
fore we  proceed.  To  do  it  without  hear- 
ings, to  do  it  without  examination  and 
cross-examination  debases  the  demo- 
cratic process. 

What  they  are  saying  is.  this  is  so 
important  and  so  big  that  we  cannot 
have  hearings,  we  cannot  have  it  tested 
in  the  crucible  of  public  opinion,  which 
is  the  committee  hearing  process  proc- 
ess of  the  House  of  Representatives  and 
the  Senate,  That  does  not  wash,  not  in 
my  district  in  any  event. 

Ms.  KAPTUR.  The  gentleman  should 
be  the  very  first  person  to  be  a  part  of 
such  a  hearing,  because  there  is  no  one 
in  this  body  that  knows  more  about  the 
internal  debt  structure  of  Mexico.  It  is 
an  outrage,  it  is  an  outrage  to  this 
Congress  and  to  the  new  leadership  in 
this  place  that  they  would  try  to  mus- 
cle the  minds,  not  just  of  the  people 
here,  but  also  of  the  American  people 
and  not  permit  them  to  know  what  this 
is  all  about  when  they  have  to  foot  the 
bill. 

It  is  absolutely  outrageous.  You 
have,  to  me,  a  special  right  to  be  a  part 
of  those  bearings.  I  think  you  would 
make  a  positive  contribution  to  put- 
ting Mexico  on  a  sound  footing  toward 
the  future. 

I  personally  do  not  believe  this  is  the 
way  to  do  it,  because  you  cannot  have 
free  trade  without  free  countries.  I 
think  Mexico  needs  a  good  dose  of  de- 
mocracy as  a  basis  for  economic 
growth  in  the  future.  I  know  the  time 
of  our  special  order  has  expired,  and  we 
thank  all  of  those  who  have  been  a  part 
of  this,  this  evening,  especially  the 
gentleman  from  New  York  [Mr.  La- 
Falce], the  gentleman  ftom  Illinois 
[Mr.  LiPiNSKl].  the  gentleman  from 
Vermont  [Mr.  Sanders],  those  who 
joined  us  to  inform  the  American  peo- 
ple. 


RULES  OP  PROCEDURE  FOR  THE 
COMMITTEE  ON  ECONOMIC  AND 
EDUCATIONAL  OPPORTUNITIES 
FOR  THE  104TH  CONGRESS 

(Mr.  GOODLING  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 
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Mr.  GOODLING.  Mr.  Speaker,  pursuant  to 
the  requirement  of  clause  (2)(a)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives,  I 
submit  herewith  the  rules  of  the  Committee  on 
Economic  and  Educational  Opportunities  for 
the  1 04th  Congress  and  ask  that  they  be  print- 
ed in  the  Record  at  this  point.  These  mles 
were  adopted  by  the  committee  in  open  ses- 
sion on  January  5,  1995. 
Rules  op  the  Committee  on  Economic  and 
Educational  Opportunities 

RULE  1.  regular  AND  SPECIAL  MEETINGS:  VICE 

chairman 

(a)  Regrular  meetingrs  of  the  committee 
shall  be  held  on  the  second  and  fourth  Tues- 
days of  each  month  at  9:30  a.m..  while  the 
Congress  is  in  session.  When  the  Chairman 
believes  that  the  committee  will  not  be  con- 
sidering any  bill  or  resolution  before  the 
committee  and  that  there  is  no  other  busi- 
ness to  be  transacted  at  a  regular  meeting, 
he  will  give  each  member  of  the  committee, 
as  far  in  advance  of  the  day  of  the  regular 
meeting  as  the  circumstances  make  prac- 
ticable, a  written  notice  to  that  effect;  and 
no  committee  meeting  shall  be  held  on  that 
day. 

(b)  The  Chairman  may  call  and  convene,  as 
he  considers  necessary,  additional  meetings 
of  the  committee  for  the  consideration  of 
any  bill  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com- 
mittee business.  The  committee  shall  meet 
for  such  purposes  pursuant  to  that  call  of  the 
Chairman. 

(c)  If  at  least  three  members  of  the  com- 
mittee desire  that  a  special  meeting  of  the 
committee  be  called  by  the  Chairman,  those 
members  may  file  in  the  offices  of  the  com- 
mittee their  written  request  to  the  Chair- 
man for  that  special  meeting.  Immediately 
upon  the  filing  of  the  request,  the  staff  direc- 
tor of  the  committee  shall  notify  the  Chair- 
man of  the  filing  of  the  request.  If,  within 
three  calendar  days  after  the  filing  of  the  re- 
quest, the  Chairman  does  not  call  the  re- 
quested special  meeting  to  be  held  within 
seven  calendar  days  after  the  filing  of  the  re- 
quest, a  majority  of  the  members  of  the  com- 
mittee may  file  in  the  offices  of  the  commit- 
tee their  written  notice  that  a  special  meet- 
ing of  the  committee  will  be  held,  specifying 
the  date  and  hour  thereof,  and  the  measure 
or  matter  to  be  considered  at  that  special 
meeting.  The  committee  shall  meet  on  that 
date  and  hour.  Immediately  upon  the  filing 
of  the  notice,  the  staff  director  of  the  com- 
mittee shall  notify  all  members  of  the  com- 
mittee that  such  meeting  will  be  held  and  in- 
form them  of  its  date  and  hour  and  the  meas- 
ure or  matter  to  be  considered:  and  only  the 
measure  or  matter  specified  in  that  notice 
may  be  considered  at  that  special  meeting. 

(d)  All  legislative  meetings  of  the  commit- 
tee and  its  subcommittees  shall  be  open  to 
the  public,  including  radio,  television,  and 
still  photography  coverage.  No  business 
meeting  of  the  committee,  other  than  regu- 
larly scheduled  meetings,  may  be  held  with- 
out each  member  being  given  reasonable  no- 
tice. Such  meeting  shall  be  called  to  order 
and  presided  over  by  the  Chairman,  or  in  the 
absence  of  the  Chairman,  by  his  designee. 

(e)(1)  The  Chairman  of  the  committee  and 
of  each  of  the  subcommittees  shall  designate 
a  vice  chairman  of  the  committee  or  sub- 
committee, as  the  case  may  be. 

(2)  The  chairman  of  the  committee  or  of  a 
subcommittee,  as  appropriate,  shall  preside 
at  meetings  or  hearings,  or,  in  the  absence  of 
the  chairman,  the  vice  chairman  shall  pre- 
side. 


RULE  1.  QUESTIONING  OF  WrPNESSES 

Committee  members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  C^Ihairman  for  the  purpose,  and  only 
for  a  5-mlnute  period  until  all  members 
present  have  had  an  opportunity  to  question 
a  witness.  The  5-minute  period  for  question- 
ing a  witness  by  any  one  member  can  be  ex- 
tended only  with  the  unanimous  consent  of 
all  members  present.  The  questioning  of  wit- 
nesses in  both  committee  and  subcommittee 
hearings  shall  be  initiated  by  the  Chairman, 
followed  by  the  ranking  minority  party 
member  and  all  other  members  alternating 
between  the  majority  and  minority  party  in 
order  of  the  member's  appearance  at  the 
hearing.  In  recognizing  members  to  question 
witnesses  in  this  fashion,  the  Chairman  shall 
take  into  consideration  the  ratio  of  the  ma- 
jority to  minority  party  members  present 
and  shall  establish  the  order  of  recognition 
for  questioning  in  such  a  manner  as  not  to 
place  the  members  of  the  majority  party  in 
a  disadvantageous  position. 

RULE  3.  RECORDS  AND  ROLLCALLS 

(a)  Written  records  shall  be  kept  of  the 
proceedings  of  the  committee  and  of  each 
subcommittee,  including  a  record  of  the 
votes  on  any  question  on  which  a  roUcall  is 
demanded.  The  result  of  each  such  roUcall 
vote  shall  be  made  available  by  the  commit- 
tee or  subcommittee  for  inspection  by  the 
public  at  reasonable  times  in  the  offices  of 
the  committee  or  subcommittee.  Informa- 
tion so  available  for  public  inspection  shall 
Include  a  description  of  the  amendment,  mo- 
tion, order,  or  other  proposition  and  the 
name  of  each  member  voting  for  and  each 
member  voting  against  such  amendment, 
motion,  order,  or  proposition,  and  the  names 
of  those  members  present  but  not  voting.  A 
record  vote  may  be  demanded  by  one-fifth  of 
the  members  present  or.  in  the  apparent  ab- 
sence of  a  quorum,  by  any  one  member. 

(b)  In  accordance  with  Rule  XXXVI  of  the 
Rules  of  the  House  of  Representatives,  any 
official  permanent  record  of  the  committee 
(including  any  record  of  a  legislative,  over- 
sight, or  other  activity  of  the  committee  or 
any  subcommittee)  shall  be  made  available 
for  public  use  if  such  record  has  been  in  ex- 
istence for  30  years,  except  that — 

(1)  any  record  that  the  committee  (or  a 
subcommittee)  makes  available  for  public 
use  before  such  record  Is  delivered  to  the  Ar- 
chivist under  clause  2  of  Rule  XXXVI  of  the 
Rules  of  the  House  of  Representatives  shall 
be  made  available  immediately,  including 
any  record  described  in  subsection  (a)  of  this 
Rule; 

(2)  any  investigative  record  that  contains 
personal  data  relating  to  a  specific  living  in- 
dividual (the  disclosure  of  which  would  be  an 
unwarranted  Invasion  of  personal  privacy), 
any  administrative  record  with  respect  to 
personnel,  and  any  record  with  respect  to  a 
hearing  closed  pursuant  to  clause  2(gX2)  of 
Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives shall  be  available  if  such  record 
has  been  in  existence  for  50  years;  or 

(3)  except  as  otherwise  provided  by  order  of 
the  House,  any  record  of  the  committee  for 
which  a  time,  schedule,  or  condition  for 
availability  is  specified  by  order  of  the  com- 
mittee (entered  during  the  Ck>ngress  in  which 
the  record  is  made  or  acquired  by  the  com- 
mittee) shall  be  made  available  in  accord- 
ance with  the  order  of  the  committee. 

(c)  The  official  permanent  records  of  the 
committee  Include  noncuirent  records  of  the 
committee  (including  subcommittees)  deliv- 
ered by  the  Clerk  of  the  House  of  Represent- 
atives to  the  Archivist  of  the  United  States 
for  preservation  at  the  National   Archives 


and  Records  Administration,  which  are  the 
property  of  and  remain  subject  to  the  rules 
and  orders  of  the  House  of  Representatives. 

(dKD  Any  order  of  the  committee  with  re- 
spect to  any  matter  described  in  paragraph 
(2)  of  this  subsection  shall  be  adopted  only  if 
the  notice  requirements  of  committee  Rule 
18(d)  have  been  met.  a  quorum  of  a  majority 
of  the  members  of  the  committee  is  pnesent 
at  the  time  of  the  vote,  and  a  majorjty  of 
those  present  and  voting  approve  the  adop- 
tion of  the  order,  which  shall  be  submitted 
to  the  Clerk  of  the  House  of  Representatives, 
together  with  any  accompanying  report. 

(2)  This  subsection  applies  to  any  order  of 
the  committee  which— 

(A)  provides  for  the  nonavailability  of  any 
record  subject  to  subsection  (b)  of  this  rule 
for  a  period  longer  than  the  period  otherwise 
applicable:  or 

(B)  is  subsequent  to.  and  constitutes  a 
later  order  under  clause  4(b)  of  Rule  XXXVI 
of  the  Rules  of  the  House  of  Representatives, 
regarding  a  determination  of  the  Clerk  of  the 
House  of  Representatives  with  respect  to  au- 
thorizing the  Archivist  of  the  United  States 
to  make  available  for  public  use  the  records 
delivered  to  the  Archivist  under  clause  2  of 
Rule  XXXVI  of  the  Rules  of  the  House  of 
Rapresentatives;  or 

(C)  specifies  a  time,  schedule,  or  condition 
for  availability  pursuant  to  subsection  (b)(3) 
of  this  Rule. 

RULE  4.  STANDING  SUBCOMMITTEES:  SIZE  AND 
JURISDICTION 

(a)  There  shall  be  five  standing  sub- 
committees with  the  following  jurisdictions: 

Subcommittee  on  Early  Childhood,  Youth 
and  Families.— Education  from  preschool 
through  the  high  school  level  including,  but 
not  limited  to,  elementary  and  secondary 
education  generally,  school  lunch  and  child 
nutrition,  adult  basic  education  (family  lit- 
eracy) and  overseas  dependent  schools:  all 
matters  dealing  with  programs  and  services 
for  the  care  ajid  treatment  of  children,  in- 
cluding the  Head  Start  Act.  the  Juvenile 
Justice  and  Delinquency  Prevention  Act,  and 
the  Runaway  Youth  Act:  all  matters  dealing 
with  programs  and  services  for  the  elderly, 
including  nutrition  programs  and  the  Older 
Americans  Act;  special  education  programs 
including,  but  not  limited  to.  alcohol  and 
drug  abuse,  education  of  the  disabled,  envi- 
ronmental education.  Office  of  Educational 
Research  and  Improvement,  migrant  and  ag- 
ricultural labor  education,  daycare,  child 
adoption,  child  abuse  and  domestic  violence: 
poverty  programs,  including  the  Community 
Services  Block  Grant  Act  and  the  Low  In- 
come Home  Energy  Assistance  Program 
(LIHEAP):  and  programs  related  to  the  arts 
and  humanities,  museum  services,  and  arts 
and  artifacts  indemnity. 

Subcommittee  on  Postsecondary  Edu- 
cation, Training  and  Life-Long  Learning- 
Education  beyond  the  high  school  level  in- 
cluding, but  not  limited  to,  higher  education 
generally,  training  and  apprenticeship  (in- 
cluding the  Job  Training  Partnership  Act, 
the  Full  Employment  and  Balanced  Growth 
Act  displaced  homemakers.  Work  Incentive 
Program.  JOBS  Program),  vocational  edu- 
cation, rehabilitation,  professional  develop- 
ment, and  postsecondary  student  assistance: 
and  domestic  volunteer  programs,  library 
services  and  construction,  the  Robert  A.  Taft 
Institute,  and  the  Institute  for  Peace. 

Subcommittee  on  Workforce  Protec- 
tions.—Wages  and  hours  of  labor  including, 
but  not  limited  to,  Davis-Bacon  Act.  Walsh- 
Healey  Act.  Fair  LAbor  Standards  Act  (in- 
cluding child  labor),  workers'  compensation 
generally.   Longshore  and  Harbor  Workers" 


Compensation  Act,  Federal  Employees'  Com- 
pensation Act.  Migrant  and  Seasonal  Agri- 
cultural Worker  Protection  Act,  Service 
Contract  Act,  workers'  health  and  safety  in- 
cluding, but  not  limited  to.  occupational 
safety  and  health,  mine  health  and  safety, 
youth  camp  safety,  and  migrant  and  agricul- 
tural labor  health  and  safety  and  the  U.S. 
Employment  Service. 

Subcommittee  on  Employer-Employee  Re- 
lations.— All  matters  dealing  with  relation- 
ships between  employers  and  employees  gen- 
erally including,  but  not  limited  to,  the  Na- 
tional Labor  Relations  Act,  Bureau  of  Labor 
Statistics,  pension,  health,  and  other  em- 
ployee benefits,  including  the  Employee  Re- 
tirement Income  Security  Act  (-ERISA):  and 
all  matters  related  to  equal  employment  op- 
portunity and  civil  rights  in  employment. 

Subcommittee  on  Oversight  and  Investiga- 
tions.— All  matters  related  to  oversight  and 
investigations  of  activities  of  all  Federal  de- 
partments and  agencies  dealing  with  issues 
of  education,  human  resources  or  workplace 
policy.  This  subcommittee  will  not  have  leg- 
islative jurisdiction  and  no  bills  or  resolu- 
tions will  be  referred  to  it. 

(b)  The  majority  party  members  of  the 
committee  may  provide  for  such  temporary, 
ad  hoc  subcommittees  as  determined  to  be 
appropriate. 

RULE  5.  EX  OFFICIO  MEMBERSHIP 

The  Chairman  of  the  committee  and  the 
ranking  minority  party  member  shall  be  ex 
officio  members,  but  not  voting  members,  of 
each  subcommittee  to  which  such  Chairman 
or  ranking  minority  party  member  has  not 
been  assigned. 

RULE  6.  SPECIAL  ASSIGNMENT  OF  MEMBERS 

To  facilitate  the  oversight  and  other  legis- 
lative and  investigative  activities  of  the 
committee,  the  Chairman  of  the  committee 
may,  at  the  request  of  a  subcommittee  chair- 
man, make  a  temporary  assignment  of  any 
member  of  the  committee  to  such  sub- 
committee for  the  purpose  of  enabling  such 
member  to  participate  in  any  public  hearing, 
investigation,  or  study  by  such  subcommit- 
tee to  be  held  outside  of  Washington,  DC. 
Any  member  of  the  committee  may  attend 
public  hearings  of  any  subcommittee  and 
shall  be  afforded  an  opportunity  by  the  sub- 
committee chairman  to  question  witnesses. 

RULE  7.  SUBCOMMriTEE  CHAIRMANSHIPS 

The  method  for  selection  of  chairmen  of 
the  subcommittees  shall  be  at  the  discretion 
of  the  full  committee  Chairman,  unless  a 
majority  of  the  majority  party  members  of 
the  full  committee  disapprove  of  the  action 
of  the  Chairman. 

RULE  8.  SUBCOMMITTEE  SCHEDULING 

Subcommittee  chairmen  shall  set  meeting 
dates  after  consultation  with  the  Chairman 
and  other  subcommittee  chairmen  with  a 
view  toward  avoiding  simultaneous  schedul- 
ing of  committee  and  subcommittee  meet- 
ings or  hearings,  wherever  possible.  Avail- 
able dates  for  subcommittee  meetings  during 
the  session  shall  be  assigned  by  the  Chair- 
man to  the  subcommittees  as  nearly  as  prac- 
ticable in  rotation  and  in  accordance  with 
their  workloads.  As  for  practicable,  the 
Chairman  of  the  committee  shall  seek  to  as- 
sure that  subcommittees  are  not  scheduled 
to  meet  for  markup  or  approval  of  any  meas- 
ure or  matter  when  the  committee  is  meet- 
ing to  consider  any  measure  or  matter  for 
markup  or  approval.  No  markups  shall  be 
scheduled  simultaneously  by  the  subcommit- 
tees. 

RULE  9.  SUBCOMMITTEE  RULES 

The  rules  of  the  committee  shall  be  the 
rules  of  Its  subcommittees. 


RULE  10.  COMMITTEE  STAFF 

(a)  The  employees  of  the  committee  shall 
be  appointed  by  the  Chairman  in  consulta- 
tion with  subcommittee  chairmen  and  other 
majority  party  members  of  the  committee 
within  the  budget  approved  for  such  purposes 
by  the  committee. 

(b)  The  staff  appointed  by  the  minority 
shall  have  their  remuneration  determined  in 
such  manner  as  the  minority  party  members 
of  the  committee  shall  determine  within  the 
budget  approved  for  such  purposes  by  the 
committee. 

RULE  11.  SUPERVISION  AND  DITTIES  OF 
COMMITTEE  STAFF 

The  staff  of  the  committee  shall  be  under 
the  general  supervision  and  direction  of  the 
Chairman,  who  shall  establish  and  assign  the 
duties  and  responsibilities  of  such  staff 
members  and  delegate  authority  as  he  deter- 
mines appropriate.  The  staff  appointed  by 
the  minority  shall  be  under  the  general  su- 
pervision and  direction  of  the  minority  party 
members  of  the  committee,  who  may  dele- 
gate such  authority  as  they  determine  ap- 
propriate. All  committee  staff  shall  be  as- 
signed to  committee  business  and  no  other 
duties  may  be  assigned  to  them. 

RULE  12.  HEARINGS  PROCEDURE 

(a)  The  Chairman,  in  the  case  of  hearings 
to  be  conducted  by  the  committee,  and  the 
appropriate  subcommittee  chairman,  in  the 
case  of  hearings  to  be  conducted  by  a  sub- 
committee, shall  make  public  announcement 
of  the  date,  place,  and  subject  matter  of  any 
hearing  to  be  conducted  on  any  measure  or 
matter  at  least  one  week  before  the  com- 
mencement of  that  hearing  unless  the  com- 
mittee or  subcommittee  determines  that 
there  is  good  cause  to  begin  such  hearing  at 
an  earlier  date.  In  the  latter  event,  the 
Chairman  or  the  subcommittee  chairman,  as 
the  case  may  be,  shall  make  such  public  an- 
nouncement at  the  earliest  possible  date.  To 
the  extent  practicable,  the  Chairman  or  the 
subcommittee  chairman  shall  make  public 
announcement  of  the  final  list  of  witnesses 
scheduled  to  testify  at  least  48  hours  before 
the  commencement  of  the  hearing.  The  staff 
director  of  the  committee  shall  promptly  no- 
tify the  Daily  Digest  Clerk  of  the  Congres- 
sional Record  as  soon  as  possible  after  such 
public  announcement  is  made. 

(b)  All  hearings  conducted  by  the  commit- 
tee or  any  subcommittee  shall  begin  at  9:30 
a.m.  on  the  scheduled  date  and  shall  end  at 
12:15  p.m.,  unless  there  is  good  cause  to 
schedule  a  hearing  at  a  different  time  or  to 
extend  the  length  of  the  hearing.  All  opening 
statements  at  hearings  conducted  by  the 
committee  or  any  subcommittee  will  be 
made  part  of  the  permanent  written  record. 
Opening  statements  by  members  may  not  be 
presented  orally,  unless  the  Chairman  of  the 
committee  or  any  subcommittee  determine 
that  one  statement  from  the  Chairman  or 
his/her  designee  will  be  presented,  in  which 
case  the  ranking  minority  party  member  or 
his/her  designee  may  also  make  a  statement. 
If  a  witness  scheduled  to  testify  at  any  hear- 
ing of  the  Committee  or  any  subcommittee 
is  a  constituent  of  a  member  of  the  commit- 
tee or  subcommittee,  such  member  shall  be 
entitled  to  introduce  such  witness  at  the 
hearing. 

(c)  To  the  extent  practicable,  each  witness 
who  is  to  appear  before  the  committee  or  a 
subcommittee  shall  file  with  the  sUff  direc- 
tor of  the  committee,  at  least  24  hours  in  ad- 
vance of  his/her  appearance,  a  written  state- 
ment of  his  proposed  testimony,  together 
with  a  brief  summary  thereof,  and  shall 
limit  his  oral  presentation  to  a  summary  of 


his  statement.  The  staff  director  of  the  com- 
mittee shall  promptly  furnish  to  the  staff  di- 
rector of  the  minority  a  copy  of  such  testi- 
mony submitted  to  the  committee  pursuant 
to  this  rule, 

(d)  When  any  hearing  is  conducted  by  the 
committee  or  any  subcommittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
bers on  the  committee  shall  be  entitled, 
upon  request  to  the  Chairman  by  a  majority 
of  those  minority  party  members  before  the 
completion  of  sUch  hearing,  to  call  witnesses 
selected  by  the  minority  to  testify  with  re- 
spect to  that  measure  or  matter  during  at 
least  one  day  of  hearing  thereon.  The  minor- 
ity party  may  waive  this  right  by  calling  at 
least  one  witness  during  a  committee  hear- 
ing or  subcommittee  hearing. 

RULE  13.  MEETINGS— HEARINGS— QUORUMS 

(a)  Subcommittees  are  authorized  to  hold 
hearings,  receive  exhibits,  hear  witnesses, 
and  report  to  the  committee  for  final  action, 
together  with  such  recommendations  as  may 
be  agreed  upon  by  the  subcommittee.  No 
such  meetiags  or  hearings,  however,  shall  be 
held  outside  of  Washington.  DC.  or  during  a 
recess  or  adjournment  of  the  House  without 
the  prior  authorization  of  the  committee 
Chairman.  Where  feasible  and  practicable.  14 
days'  notice  will  be  given  of  such  meeting  or 
hearing. 

(b)  One-third  of  the  members  of  the  com- 
mittee or  subcommittee  shall  constitute  a 
quorum  for  taking  any  action  other  than 
amending  committee  rules,  closing  a  meet- 
ing from  the  public,  reporting  a  measure  or 
recommendation,  or  in  the  case  of  the  com- 
mittee authorizing  a  subpoena.  For  the  enu- 
merated actions,  a  majority  of  the  commit- 
tee or  subcommittee  shall  constitute  a 
quorum.  Any  two  members  shall  constitute  a 
quorum  for  the  purpose  of  taking  testimony 
and  receiving  evidence. 

(c)  When  a  bill  or  resolution  is  being  con- 
sidered by  the  committee  or  a  subcommit- 
tee, members  shall  provide  the  clerk  in  a 
timely  manner  a  sufficient  number  of  writ- 
ten copies  of  any  amendment  offered,  so  as 
to  enable  each  member  present  to  receive  a 
copy  thereof  prior  to  taking  action.  A  point 
of  order  may  be  made  against  any  amend- 
ment not  reduced  to  writing.  A  copy  of  each 
such  amendment  shall  be  maintained  in  the 
public  records  of  the  committee  or  sub- 
committee, as  the  case  may  be. 

RULE  14.  SUBPOENAS 

A  subpoena  may  be  authorized  and  issued 
by  the  committee  or  subcommittee  in  the 
conduct  of  ajiy  investigation  or  series  of  in- 
vestigations or  activities,  only  when  author- 
ized by  a  majority  of  the  members  of  the  full 
committee  voting,  a  majority  being  present. 
Authorized  subpoenas  shall  be  signed  by  the 
Chairman  of  the  committee  or  by  any  mem- 
ber designated  by  the  committee. 

RULE  1$.  REPORTS  OF  SUBCOMMITTEES 

(a)  Whenever  a  subcommittee  has  ordered  a 
bill,  resolution,  or  other  matter  to  be  re- 
ported to  the  committee,  the  chairman  of 
the  subcommittee  reporting  the  bill,  resolu- 
tion, or  matter  to  the  committee,  or  any 
member  authorized  by  the  subcommittee  to 
do  so.  may  report  such  bill,  resolution,  or 
matter  to  the  committee.  It  shall  be  the 
duty  of  the  chairman  of  the  subcommittee  to 
report  or  cause  to  be  reported  promptly  such 
bill,  resolution,  or  matter,  and  to  take  or 
cause  to  be  taken  the  necessary  steps  to 
bring  such  bill,  resolution,  or  matter  to  a 
vote. 

(b)  In  any  event,  the  report,  described  in 
the  proviso  In  subsection  (d)  of  this  rule,  of 
any  subcommittee  on  a  measure  which  has 


been  approved  by  the  subcommittee  shall  be 
filed  within  seven  calendar  days  (exclusive  of 
days  on  which  the  House  is  not  in  session) 
after  the  day  on  which  there  has  been  filed 
with  the  staff  director  of  the  committee  a 
written  request,  signed  by  a  majority  of  the 
members  of  the  subcommittee,  for  the  re- 
porting of  that  measure.  Upon  the  filing  of 
any  such  request,  the  staff  director  of  the 
committee  shall  transmit  immediately  to 
the  chairman  of  the  subcommittee  a  notice 
of  the  filing  of  that  request. 

(c)  All  committee  or  subcommittee  reports 
printed  pursuant  to  legislative  study  or  in- 
vestigation and  not  approved  by  a  majority 
vote  of  the  committee  or  subcommittee,  as 
appropriate,  shall  contain  the  following  dis- 
claimer on  the  cover  of  such  report: 

"This  report  has  not  been  officially  adopt- 
ed by  the  Committee  on  Economic  and  Edu- 
cational Opportunities  (or  pertinent  sub- 
committee thereof)  and  may  not  therefore 
necessarily  reflect  the  views  of  its  mem- 
bers." 

The  minority  party  members  of  the  com- 
mittee or  subcommittee  shall  have  three  cal- 
endar days,  excluding  weekends  and  holi- 
days, to  file,  as  part  of  the  printed  report, 
supplemental,  minority,  or  additional  views. 

(d)  Bills,  resolutions,  or  other  matters  fa- 
vorably reported  by  a  subcommittee  shall 
automatically  be  placed  upon  the  agenda  of 
the  committee  as  of  the  time  they  are  re- 
ported and  shall  be  considered  by  the  full 
committee  in  the  order  in  which  they  were 
reported  unless  the  committee  shall  by  ma- 
jority vote  otherwise  direct.  No  bill  or  reso- 
lution or  other  matter  reported  by  a  sub- 
committee shall  be  considered  by  the  full 
committee  unless  it  has  been  in  the  hands  of 
all  members  at  least  48  hours  prior  to  such 
consideration.  When  a  bill  is  reported  from  a 
subcommittee,  such  measure  shall  be  accom- 
panied by  a  section-by-section  analysis:  and, 
if  the  Chairman  of  the  committee  so  requires 
(in  response  to  a  request  from  the  ranking 
minority  member  of  the  committee  or  for 
other  reasons),  a  comparison  showing  pro- 
posed changes  in  existing  law. 

(e)  To  the  extent  practicable,  any  report 
prepared  pursuant  to  a  committee  or  sub- 
committee study  or  investigation  shall  be 
available  to  members  no  later  than  48  hours 
prior  to  consideration  of  any  such  report  by 
the  committee  or  subcommittee,  as  the  case 
may  be. 

RULE  16.  VOTES 

(a)  No  vote  by  any  member  of  the  commit- 
tee or  any  subcommittee  with  respect  to  any 
measure  or  matter  may  be  cast  by  proxy. 

(b)  With  respect  to  each  roUcall  vote  on  a 
motion  to  report  any  bill,  resolution  or  mat- 
ter of  a  public  character,  and  on  any  amend- 
ment offered  thereto,  the  total  number  of 
votes  cast  for  and  against,  and  the  names  of 
those  members  voting  for  and  against,  shall 
be  included  in  the  committee  report  on  the 
measure  or  matter. 

RULE  17.  AirraORIZATION  FOR  TRAVEL 

(a)  Consistent  with  the  primary  expense 
resolution  and  such  additional  expense  reso- 
lutions as  may  have  been  approved,  the  pro- 
visions of  this  rule  shall  govern  travel  of 
committee  members  and  staff.  Travel  to  be 
paid  fi-om  funds  set  aside  for  the  full  com- 
mittee for  any  member  or  any  staff  member 
shall  be  paid  only  upon  the  prior  authoriza- 
tion of  the  (Chairman.  Travel  may  be  author- 
ized by  the  Chairman  for  any  member  and 
any  staff  member  in  connection  with  the  at- 
tendance of  hearings  conducted  by  the  com- 
mittee or  any  subcommittee  thereof  and 
meetings,    conferences,    and    investigations 


which  Involve  activities  or  subject  matter 
under  the  general  jurisdiction  of  the  com- 
mittee. The  Chairman  shall  review  travel  re- 
quests to  assure  the  validity  to  committee 
business.  Before  such  authorization  is  given, 
there  shall  be  submitted  to  the  Chairman.  In 
writing  the  following: 

(1)  the  purpose  of  the  travel: 

(2)  the  dates  during  which  the  travel  is  to 
be  made  and  the  date  or  dates  of  the  event 
for  which  the  travel  is  being  made; 

(3)  the  location  of  the  event  for  which  the 
travel  is  to  be  made;  and 

(4)  the  names  of  members  and  staff  seeking 
authorization. 

(b)(1)  In  the  case  of  travel  outside  the  Unit- 
ed States  of  members  and  staff  of  the  com- 
mittee for  the  purpose  of  conducting  hear- 
ings, investigations,  studies,  or  attending 
meetings  and  conferences  involving  activi- 
ties or  subject  matter  under  the  legislative 
assignment  of  the  committee  or  pertinent 
subcommittees,  prior  authorization  must  be 
obtained  from  the  Chairman,  or.  In  the  case 
of  a  subcommittee,  from  the  subcommittee 
chairman  and  the  Chairman.  Before  such  au- 
thorization is  given,  there  shall  be  submitted 
to  the  Chairman,  in  writing,  a  request  for 
such  authorization.  Elach  request,  which 
shall  be  filed  in  a  manner  that  allows  for  a 
reasonable  period  of  time  for  review  before 
such  travel  is  scheduled  to  begin,  shall  In- 
clude the  following: 

(A)  the  purpose  of  travel; 

(B)  the  dates  during  which  the  travel  will 
occur: 

(C)  the  names  of  the  countries  to  be  visited 
and  the  length  of  time  to  be  spent  in  each; 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  is  authorized 
together  with  a  description  of  the  purpose  to 
be  served  and  the  areas  of  committee  juris- 
diction involved:  and 

(E)  the  names  of  members  and  staff  for 
whom  authorization  is  sought. 

(2)  Requests  for  travel  outside  the  United 
States  may  be  initiated  by  the  Chairman  or 
the  chairman  of  a  subcommittee  (except  that 
individuals  may  submit  a  request  to  the 
Chairman  for  the  purpose  of  attending  a  con- 
ference or  meeting)  and  shall  be  limited  to 
members  and  permanent  employees  of  the 
committee. 

(3)  The  Chairman  shall  not  approve  a  re- 
quest Involving  travel  outside  the  United 
States  while  the  House  is  in  session  (except 
in  the  case  of  attendance  at  meetings  and 
conferences  or  where  circumstances  warrant 
an  exception). 

(4)  At  the  conclusion  of  any  hearing,  inves- 
tigation, study,  meeting,  or  conference  for 
which  travel  outside  the  United  States  has 
been  authorized  pursuant  to  this  rule,  each 
subcommittee  (or  members  and  staff  attend- 
ing meetings  or  conferences)  shall  submit  a 
written  report  to  the  CJhairman  covering  the 
activities  of  the  subcommittee  and  contain- 
ing the  results  of  these  activities  and  other 
pertinent  observations  or  information  gained 
as  a  result  of  such  travel. 

(c)  Members  and  staff  of  the  committee 
performing  authorized  travel  on  official  busi- 
ness shall  be  governed  by  applicable  laws, 
resolutions,  or  regulations  of  the  House  and 
of  the  Committee  on  House  Oversight  per- 
taining to  such  travel,  including  rules,  pro- 
cedures, and  limitations  prescribed  by  the 
Committee  on  House  Oversight  with  respect 
to  domestic  and  foreign  expense  allowances. 

(d)  Prior  to  the  Chairman's  authorization 
for  any  travel,  the  ranking  minority  party 
member  shall  be  given  a  copy  of  the  written 
request  thereof. 


RULE  18.  REFERRAL  OF  BILLS,  RESOLUTIONS, 
AND  OTHER  MATTERS 

(a)  The  Chairman  shall  consult  with  sub- 
committee chairmen  regarding  referral  of 
such  bills,  resolutions,  and  other  matters 
which  may  be  referred  to  the  committee.  No- 
tice will  be  provided  if  a  bill,  resolution,  or 
other  matter  is  held  at  the  full  committee, 
otherwise  referrals  to  appropriate  sub- 
committees will  be  made  within  two  weeks 
of  referral  to  the  committee. 

(b)  In  the  conduct  of  hearings  and  meetings 
of  subcommittees  sitting  Jointly,  pursuant 
to  subsection  (a),  for  purposes  of  shared  con- 
sideration of  any  bill  or  resolution.  Including 
marking  up  or  reporting  any  such  measure 
to  the  full  committee — 

(1)  the  rules  otherwise  applicable  to  all 
subcommittees  shall  likewise  apply  to  joint 
subcommittee  bearings  and  meetings  for 
purposes  of  such  shared  consideration,  and 

(2)  every  member  of  each  of  such  sub- 
committees shall  for  purposes  of  determin- 
ing a  quorum  be  counted  individually  in  the 
aggregate  total  number  of  members  of  such 
subcommittees,  and  shall  have  equal  voting 
rights  as  individual  members  during  the 
shared  consideration  of  any  such  bill  or  reso- 
lution, in  the  same  manner  as  if  the  total 
memberships  of  such  subcommittees  were 
combined  to  constitute  a  single  subcommit- 
tee. 

(c)  Referral  to  a  subcommittee  shall  not  be 
made  until  three  days  shall  have  elapsed 
after  written  notification  of  such  proposed 
referral  to  all  subcommittee  chairmen,  at 
which  time  such  proposed  referral  shall  be 
made  unless  one  or  more  subcommittee 
chairmen  shall  have  given  written  notice  to 
the  Chairman  of  the  full  committee  and  to 
the  chairman  of  each  subcommittee  that  he 
intends  to  question  such  proposed  referral  at 
the  next  regularly  scheduled  meeting  of  the 
committee,  or  at  a  special  meeting  of  the 
committee  called  for  that  purpose,  at  which 
time  referral  shall  be  made  by  the  majority 
members  of  the  committee.  All  bills  shall  be 
referred  under  this  rule  to  the  subcommittee 
of  proper  jurisdiction  without  regard  to 
whether  the  author  is  or  is  not  a  member  of 
the  subcommittee.  A  bill,  resolution,  or 
other  matter  referred  to  a  subcommittee  in 
accordance  with  this  rule  may  be  recalled 
therefrom  at  any  time  by  a  vote  of  the  ma- 
jority members  of  the  committee  for  the 
committee's  direct  consideration  or  for  ref- 
erence to  another  subcommittee. 

(d)  All  members  of  the  committee  shall  be 
given  at  least  24  hours'  notice  prior  to  the  di- 
rect consideration  of  any  bill,  resolution,  or 
other  matter  by  the  committee;  but  this  re- 
quirement may  be  waived  upon  determina- 
tion, by  a  majority  of  the  members  voting, 
that  emergency  or  urgent  circumstances  re- 
quire immediate  consideration  thereof. 

RULE  19.  COMMrrTEE  REPORTS 

(a)  All  committee  reports  on  bills  or  reso- 
lutions shall  comply  with  the  provisions  of 
clause  2  of  Rule  XI  and  clauses  3  and  7(a)  of 
Rule  xm  of  the  Rules  of  the  House  of  Rep- 
resentatives. 

(b)  No  such  report  shall  be  filed  until  cop- 
ies of  the  proposed  report  have  been  avail- 
able to  all  members  at  least  36  hours  prior  to 
such  filing  in  the  House.  No  material  change 
shall  be  made  in  the  rejwrt  distributed  to 
members  unless  agreed  to  by  majority  vote; 
but  any  member  or  members  of  the  commit- 
tee may  file,  as  part  of  the  printed  report.  In- 
dividual, minority,  or  dissenting  views,  with- 
out regard  to  the  preceding  provisions  of  this 
rule. 

(c)  Such  36-hour  period  shall  not  conclude 
etirller  than  the  end  of  the  three-day  period 


(provided  under  clause  2.  paragraph  (1)(5)  of 
Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives) after  the  committee  approves  a 
measure  or  matter  if  a  member,  at  the  time 
of  such  approval,  gives  notice  of  intention  to 
file  supplemental,  minority,  or  additional 
views  for  inclusion  as  part  of  the  printed  re- 
port. 

(d)  The  report  on  activities  of  the  commit- 
tee required  under  clause  1  of  Rule  XII  of  the 
Rules  of  the  House  of  Representatives,  shall 
include  the  following  disclaimer  in  the  docu- 
ment transmitting  the  report  to  the  Clerk  of 
the  House: 

"This  report  has  not  been  officially  adopt- 
ed by  the  Committee  on  Economic  and  Edu- 
cational Opportunities  or  any  subcommittee 
thereof  and  therefore  may  not  necessarily  re- 
flect the  views  of  its  members." 

Such  disclaimer  need  not  be  included  if  the 
report  was  circulated  to  all  members  of  the 
committee  at  least  10  days  prior  to  its  sub- 
mission to  the  House  and  provision  is  made 
for  the  filing  by  any  member,  as  part  of  the 
printed  report,  of  individual,  minority,  or 
dissenting  views. 

RULE  aO.  MEASURES  TO  BE  CONSIDERED  UNDER 
SUSPENSION 

A  member  of  the  committee  may  not  seek 
to  suspend  the  Rules  of  the  House  on  any 
bill,  resolution,  or  other  matter  which  has 
been  modified  after  such  measure  is  ordered 
reported,  unless  notice  of  such  action  has 
been  given  to  the  Chairman  and  ranking  mi- 
nority member  of  the  full  committee. 

RULE  21.  BUDGET  AND  EXPENSES 

(a)  The  Chairman  in  consultation  with  the 
majority  party  members  of  the  committee 
shall,  for  each  session  of  the  Congress,  pre- 
pare a  preliminary  budget.  Such  budget  shall 
include  necessary  amounts  for  staff  person- 
nel, for  necessary  travel,  investigation,  and 
other  expenses  of  the  committee;  and,  after 
consultation  with  the  minority  party  mem- 
bership, the  Chairman  shall  Include  amounts 
budgeted  to  the  minority  party  members  for 
staff  personnel  to  be  under  the  direction  and 
supervision  of  the  minority  party,  travel  ex- 
penses of  minority  members  and  staff,  and 
minority  party  office  expenses.  All  travel  ex- 
penses of  minority  party  members  and  staff 
shall  be  paid  for  out  of  the  amounts  so  set 
aside  and  budgeted.  The  Chairman  shall  take 
whatever  action  is  necessary  to  have  the 
budget  as  finally  approved  by  the  committee 
duly  authorized  by  the  House.  After  such 
budget  shall  have  been  adopted,  no  change 
shall  be  made  in  such  budget  unless  approved 
by  the  committee.  The  Chairman  or  the 
chairman  of  any  standing  subcommittee  may 
initiate  necessary  travel  requests  as  pro- 
vided in  Rule  17  within  the  limits  of  their 
portion  of  the  consolidated  budget  as  ap- 
proved by  the  House,  and  the  Chairman  may 
execute  necessary  vouchers  therefor. 

(b)  Subject  to  the  rules  of  the  House  of 
Representatives  and  procedures  prescribed 
by  the  Committee  on  House  Oversight,  and 
with  the  prior  authorization  of  the  Chairman 
of  the  committee  in  each  case,  there  may  be 
expended  in  any  one  session  of  Congrress  for 
necessary  travel  expenses  of  witnesses  at- 
tending hearings  in  Washington.  DC: 

(1)  out  of  funds  budgeted  and  set  aside  for 
each  subcommittee,  not  to  exceed  S2.000  for 
expenses  of  witnesses  attending  hearings  of 
each  such  subcommittee; 

(2)  out  of  funds  budgeted  for  the  full  com- 
mittee majority,  not  to  exceed  $2.(X)0  for  ex- 
penses of  witnesses  attending  full  committee 
hearings;  and 

(3)  out  of  funds  set  aside  to  the  minority 
party  members. 


(A)  not  to  exceed,  for  each  of  the  sub- 
committees, S2,000  for  expenses  of  witnesses 
attending  subcommittee  hearings,  and 

(B)  not  to  exceed  S2.(N)0  for  expenses  of  wit- 
nesses attending  full  committee  hearings. 

(c)  A  full  and  detailed  monthly  report  ac- 
counting for  all  expenditures  of  committee 
funds  shall  be  maintained  in  the  committee 
office,  where  it  shall  be  available  to  each 
member  of  the  committee.  Such  report  shall 
show  the  amount  and  purpose  of  each  ex- 
penditure, and  the  budget  to  which  such  ex- 
penditure is  attributed. 

RULE  22.  APPOINTMENT  OF  CONFEREES  AND 
NOTICE  OF  CONFERENCE  MEETINGS 

(a)  Whenever  in  the  legislative  process  it 
becomes  necessary  to  appoint  conferees,  the 
Chairman  shall  recommend  to  the  Speaker 
as  conferees  the  names  of  those  members  of 
the  subcommittee  which  handled  the  legisla- 
tion In  the  order  of  their  seniority  upon  such 
subcommittee  and  such  other  committee 
members  as  the  Chairman  may  designate 
with  the  approval  of  the  majority  party 
members.  Recommendations  of  the  Chair- 
man to  the  Speaker  shall  provide  a  ratio  of 
majority  party  members  to  minority  party 
members  no  less  favorable  to  the  majority 
party  than  the  ratio  of  majority  members  to 
minority  party  members  on  the  full  commit- 
tee. In  making  assignments  of  minority 
party  members  as  conferees,  the  Chairman 
shall  consult  with  the  ranking  minority 
party  member  of  the  committee. 

(b)  After  the  appointment  of  conferees  pur- 
suant to  clause  6(f)  of  Rule  X  of  the  Rules  of 
the  House  of  Representatives  for  matters 
within  the  jurisdiction  of  the  committee,  the 
Chairman  shall  notify  all  members  ap- 
pointed to  the  conference  of  meetings  at 
least  48  hours  before  the  commencement  of 
the  meeting.  If  such  notice  is  not  possible, 
then  notice  shall  be  given  as  soon  as  pos- 
sible. 

RULE  23.  BROADCASTING  OF  COMMITTEE 
HEARINGS 

(a)  The  general  conduct  of  each  hearing  or 
meeting  covered  under  authority  of  this 
clause  and  the  personal  behavior  of  commit- 
tee members,  staff,  other  government  offi- 
cials and  personnel,  witnesses,  television, 
radio  and  press  media  personnel,  and  the 
general  public  at  the  hearing  or  other  meet- 
ing, shall  be  in  strict  conformity  with  and 
observance  of  the  acceptable  standards  of 
dignity,  propriety,  courtesy,  and  decorum 
traditionally  observed  by  the  House. 

(b)  Persons  undertaking  to  cover  commit- 
tee hearings  or  meetings  under  authority  of 
this  rule  shall  be  governed  by  the  following 
limitations: 

(1)  If  the  television  or  radio  coverage  of  the 
hearing  or  meeting  is  to  be  presented  to  the 
public  as  live  coverage,  that  coverage  shall 
be  conducted  and  presented  without  commer- 
cial sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio  or 
television,  is  being  conducted.  At  the  request 
of  any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  or  still  photog- 
raphy coverage,  all  lenses  shall  be  covered 
and  all  microphones  used  for  coverage  turned 
off.  This  paragraph  is  supplemental  to  clause 
2(k)(5)  of  Rule  XI  of  the  Rules  of  the  House 
of  Representatives,  relating  to  the  protec- 
tion of  the  rights  of  witnesses. 

(3)  The  number  of  television  and  still  cam- 
eras permitted  in  a  hearing  or  meeting  room 
shall  be  determined  In  the  discretion  of  the 


Chairman  of  the  committee  or  subcommittee 
holding  such  hearing  or  meeting.  The  alloca- 
tion among  the  television  media  of  the  posi- 
tions of  the  number  of  television  cameras 
permitted  by  the  Chairman  of  the  committee 
or  subcommittee  in  a  hearing  or  meeting 
room  shall  be  in  accordance  with  fair  and  eq- 
uitable procedures  devised  by  the  Executive 
Committee  of  the  Radio  and  Television  Cor- 
respondents* Galleries. 

(4)  Television  cameras  shall  be  placed  so  as 
not  to  obstruct  in  any  way  the  space  between 
any  witness  giving  evidence  or  testimony 
and  any  member  of  the  committee  or  the  vis- 
ibility of  that  witness  and  that  member  to 
each  other. 

(5)  Television  cameras  shall  operate  from 
fixed  positions  but  shall  not  be  placed  in  po- 
sitions which  obstruct  unnecessarily  the  cov- 
erage of  the  hearing  or  meeting  by  the  other 
media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in.  or  removed  from,  the  hearing  or 
meeting  rocwn  while  the  committee  is  In  ses- 
sion. 

(7)  Floodlights.  spotllghtB.  strobelights. 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  bear- 
ing or  meeting  room,  without  cost  to  the 
government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  provide 
adequate  television  coverage  of  the  hearing 
or  meeting  at  the  then  current  state  of  the 
art  of  television  coverage. 

(8)  In  the  allocation  of  the  number  of  still 
photographers  permitted  by  the  committee 
or  subcommittee  chairman  in  a  hearing  or 
meeting  room,  preference  shall  be  given  to 
photographers  from  Associated  Press  Photos 
and  United  Press  International 
Newspicturee.  If  requests  are  made  by  more 
of  the  media  than  will  be  permitted  by  the 
committee  or  subcommittee  chairman  for 
coverage  of  the  hearing  or  meeting  by  still 
photography,  that  coverage  shall  be  made  on 
the  basis  of  a  fair  and  equitable  pool  ar- 
rangement devised  by  the  Standing  Commit- 
tee of  Press  Photographers. 

(9)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  witness 
table  and  the  members  of  the  committee. 

(I)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(II)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Tele- 
vision Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  their 
coverage  activities  in  an  orderly  and  unob- 
trusive manner. 

RULE  24.  CHANGES  IN  COMMITTEE  RULES 

A  proposed  change  in  these  rules  shall  not 
be  considered  by  the  committee  unless  the 
text  of  such  change  has  been  in  the  hands  of 
all  members  at  least  48  hours  prior  to  the 
meeting  in  which  the  matter  is  considered. 
Rules  of  the  U.S.  House  of  Representa- 
tives, 104TH  Congress— Rule  XI.  Clause 

2(K) 

investigative  hearing  procedures 
(kKD  The  chairman  at  an   investigative 
hearing  shall  aimounce  in  the  opening  state- 
ment the  subject  of  the  investigation. 


(2)  A  copy  of  the  committee  rules  and  this 
clause  shall  be  made  available  to  each  wit- 
ness. 

(3)  Witnesses  at  investigative  hearings  may 
be  accompanied  by  their  own  counsel  for  the 
purpose  of  advising  them  concerning  their 
constitutional  rights. 

(4)  The  chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional  ethics 
on  the  part  of  counsel,  by  censure  and  exclu- 
sion from  the  hearings;  and  the  committee 
may  cite  the  offender  to  the  House  for  con- 
tempt. 

(5)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigatory  hear- 
ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person, 

(A)  such  testimony  or  evidence  shall  be 
presented  in  executive  session,  notwith- 
standing the  provisions  of  clause  2(g)(2)  of 
this  Rule,  if  by  a  majority  of  those  present, 
there  being  in  attendance  the  requisite  num- 
ber required  under  the  rules  of  the  commit- 
tee to  be  present  for  the  purpose  of  taking 
testimony,  the  committee  determines  that 
such  evidence  or  testimony  may  tend  to  de- 
fame, degrade,  or  incriminate  any  person; 
and 

(B)  the  committee  shall  proceed  to  receive 
such  testimony  in  open  session  only  if  a  ma- 
jority of  the  members  of  the  committee,  a 
majority  being  present,  determine  that  such 
evidence  or  testimony  will  not  tend  to  de- 
fame, degrade,  or  incriminate  any  person. 

In  either  case  the  committee  shall  afford 
such  person  an  opportunity  voluntarily  to 
appear  as  a  witness,  and  receive  and  dispose 
of  requests  from  such  person  to  subpoena  ad- 
ditional witnesses. 

(6)  Except  as  provided  in  subparagraph  (5). 
the  chairman  shall  receive  and  the  commit- 
tee shall  dispose  of  requests  to  subpoena  ad- 
ditional witnesses. 

(7)  No  evidence  or  testimony  taken  in  exec- 
utive session  may  be  released  or  used  in  pub- 
lic sessions  without  the  consent  of  the  com- 
mittee. 

(8)  In  the  discretion  of  the  committee,  wit- 
nesses may  submit  brief  and  pertinent  sworn 
statements  in  writing  for  inclusion  in  the 
record.  The  committee  is  the  sole  judge  of 
the  pertinency  of  testimony  and  evidence  ad- 
duced at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or, 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  RESOURCES  FOR 
THE  104TH  CONGRESS 

(Mr.  YOUNG  of  Alaska  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  YOUNG  o(  Alaska.  Mr.  Speaker,  I  sub- 
mit (or  the  Recx)RD  the  following  Rules  of  the 
Committee  on  Resources  for  the  104th  Con- 
gress: 
Rules  for  the  Committee  on  Resources, 

U.S.    House   of   Representatives,    104th 

Congress,  adopted  January  11, 1995 

rule  1.  RULES  OF  THE  HOUSE  AND  COMMTTTEE 

(a)  Applicability  of  House  Rules.— The 
Rules  of  the  House  of  Representatives,  so  far 
as  they  are  applicable,  are  the  rules  of  the 
Committee  and  its  Subcommittees. 

(2)  Each  Subcommittee  is  part  of  the  Com- 
mittee and  is  subject  to  the  authority,  direc- 
tion and  rules  of  the  Committee.  References 
in  these  rules  to  "Committee"  and  "Chair- 


man" shall  apply  to  each  Subcommittee  and 
its  Chairman  wherever  applicable. 

(3)  Rule  XI  of  the  Rules  of  the  House  of 
Representatives,  which  pertains  entirely  to 
Committee  procedure,  is  incorporated  and 
made  a  part  of  the  rules  of  the  Committee  to 
the  extent  applicable. 

(b)  Oversight  Plan.— Not  later  than  Feb- 
ruary 15  of  the  first  session  of  each  Congress, 
the  Committee  shall  adopt  its  oversight 
plans  for  that  Congress  in  accordance  with 
clause  2(d)(1)  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives. 

RULE  2.  REGULAR,  ADDITIONAL  AND  SPECIAL 

MEETINGS 

(a)  Regular  Meetings.— The  Committee 
shall  meet  at  11  a.m.  on  the  first  Wednesday 
of  each  month  that  Congress  is  in  session, 
unless  that  meeting  is  canceled  by  the  Chair- 
man. 

(b)  Additional  Meetings.- The  (Committee 
shall  also  meet  at  the  call  of  the  (Thairman 
subject  to  advance  notice  to  all  Members  of 
the  Committee. 

(c)  Agenda  of  Regular  and  Additional  Meet- 
ings.— An  agenda  of  the  business  to  be  con- 
sidered at  a  regular  or  additional  meeting 
shall  be  delivered  to  the  office  of  each  Mem- 
ber of  the  Committee  no  later  than  forty- 
eight  hours  prior  to  such  meeting.  The  re- 
quirements of  this  paragraph  may  be  waived 
by  a  majority  vote  of  the  Committee. 

(d)  Special  Meetings. — Special  meetings 
shall  be  called  and  convened  by  the  Chair- 
man as  provided  in  clause  2(cK2)  of  Rule  XI 
of  the  Rules  of  the  House  of  Representatives. 

(e)  Agenda  of  Special  Meetings.— An  agen- 
da of  the  business  to  be  considered  at  a  spe- 
cial meeting  shall  be  delivered  as  provided  in 
clause  2(c)(2)  of  Rule  XI  of  the  Rules  of  the 
House  or  Representatives. 

(f)  Party  Conference  or  Caucus.— Any  Com- 
mittee meeting  that  conflicts  with  a  p>arty 
caucus,  conference,  or  similar  part  meeting 
shall  be  rescheduled  at  the  discretion  of  the 
Chairman,  In  consultation  with  the  Ranking 
Minority  Member. 

(g)  Vice  Chairman.— The  Chairman  shall 
appoint  a  Vice  Chairman  of  the  Committee 
and  of  each  Subcommittee.  If  the  Chairman 
of  the  Committee  or  Subcommittee  is  not 
present  at  any  meeting  of  the  Committee  or 
Subcommittee,  as  the  case  may  be,  the  Vice 
Chairman  shall  preside.  If  the  Vice  Chairman 
is  not  present,  the  ranking  Member  of  the 
Majority  party  on  the  Committee  or  Sub- 
committee who  is  present  shall  preside  at 
that  meeting. 

(h)  Prohibition  on  Sitting.- The  Commit- 
tee may  not  sit,  without  special  leave,  while 
the  House  of  Representatives  is  reading  a 
measure  for  amendment  under  the  five- 
minute  rule.  The  Committee  may  not  sit 
during  a  joint  session  of  the  House  and  Sen- 
ate or  during  a  recess  when  a  joint  meeting 
of  the  House  and  Senate  is  in  progress. 

(i)  Addressing  the  Committee.- A  Commit- 
tee Member  may  address  the  Committee  or  a 
Subcommittee  on  any  bill,  motion,  or  other 
matter  under  consideration  or  may  question 
a  witness  at  a  hearing  only  when  recognized 
by  the  CThairman  for  that  purpose.  The  time 
a  Member  may  address  the  (Committee  or 
Subcommittee  for  any  purpose  or  to  question 
a  witness  shall  be  limited  to  five  minutes, 
except  that  this  time  limit  may  be  waived  by 
the  Chairman.  A  Member  shall  limit  his  or 
her  remarks  to  the  subject  matter  under 
consideration.  The  Chairman  shall  enforce 
the  preceding  provision. 

(j)  Proxies.— No  vote  In  the  Committee  or 
Subcommittee  may  be  casflay  proxy. 

(k)  Postponement  of  Roll  Call  Votes.— At 
the  beginning  of  any  meeting  of  the  Commit- 
tee, the  Chairman  may  announce  that  fur- 
ther proceedings  will  be  postponed  on  any 


motions  on  which  a  recorded  vote  is  ordered 
or  on  which  the  vote  is  objected  to  under 
Rule  5  until  immediately  preceding  the  con- 
clusion of  the  meeting.  In  such  instances, 
the  Committee  shall  proceed  with  the  con- 
sideration of  the  next  regularly  scheduled 
measure  or  matter  until  all  business  is  dis- 
posed of  or  until  the  Chairman  announces 
that  the  question  will  be  put  on  the  matter 
deferred.  The  question  on  any  postponed  mo- 
tion shall  be  put  by  the  Chairman  and  shall 
be  disposed  of  by  the  Committee,  without 
further  debate,  as  expeditiously  as  possible. 
If  the  Committee  adjourns  before  the  ques- 
tion is  put  and  determined  on  any  motion, 
then  the  first  order  of -business  at  the  next 
meeting  shall  be  the  disposition  of  the  pend- 
ing motion. 

(1)  Meetings  to  Begin  Promptly.— Each 
meeting  or  hearing  of  the  Committee  shall 
begin  promptly  at  the  time  stipulated  in  the 
public  announcement  of  the  meeting  or  hear- 
ing. 

RIR£  3.  OPEN  MEETINGS  AND  HEARINGS; 
BROADCASTING 

(a)  Open  Meetings.— Each  meeting  for  the 
transaction  of  business,  including  the  mark- 
up of  legislation,  and  each  hearing  of  the 
Committee  or  a  Subcommittee  shall  be  open 
to  the  public,  except  as  provided  by  clause 
2(g)  of  Rule  XI  of  the  Rules  of  the  House  of 
Representatives. 

(b)  Broadcasting.— Whenever  a  meeting  for 
the  transaction  of  business,  including  the 
markup  of  legislation,  or  a  bearing  is  open  to 
the  public,  that  meeting  or  hearing  shall  be 
open  to  coverage  by  television,  radio,  and 
still  photography  in  accordance  with  clause  3 
of  Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives. 

RULE  4.  SUBPOENAS  AND  OATHS 

(a)  Subpoenas.— The  Committee  may  au- 
thorize and  issue  a  subpoena  under  clause 
2(m)  of  Rule  XI  and  Rules  of  the  House  of 
Representatives,  if  authorized  by  a  majority 
of  the  Members  voting,  a  majority  being 
present.  In  addition,  the  Chairman  of  the 
Committee  may  authorize  and  issue  subpoe- 
nas under  this  authority  during  any  period  of 
time  in  which  the  House  of  Representatives 
has  adjourned  for  more  than  three  days.  Sub- 
poenas shall  be  signed  by  the  Chairman  of 
the  Committee,  or  any  Member  of  the  Com- 
mittee authorized  by  the  Committee,  and 
may  be  served  by  any  person  designated  by 
the  Chairman  or  Member. 

(b)  Oaths.— The  Chairman  of  the  Commit- 
tee, the  Chairman  of  any  Subcommittee,  or 
any  Member  designated  by  the  Chairman, 
may  administer  oaths  to  any  witness. 

RULE  S.  QUORUMS 

(a)  Quorum  for  Reporting —Pursuant  to 
clause  2(1  )(2)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives,  no  measure  or  rec- 
ommendation shall  be  reported  from  the 
Committee  unless  a  majority  of  the  Members 
of  the  Committee  are  actually  present. 

(b)  Quorum  for  Taking  Testimony— Testi- 
mony and  evidence  may  be  received  at  any 
meeting  or  hearing  at  which  there  are  at 
least  two  Members  of  the  Committee 
present. 

(c)  Working  Quorum.— For  the  purpose  of 
transacting  business  other  than  that  de- 
scribed in  paragraphs  (a)  and  (b).  one  third  of 
the  Members  shall  constitute  a  quorum. 

(d)  Establishing  a  Quorum.— When  a  call  of 
the  roll  is  required  to  ascertain  the  presence 
of  a  quorum,  the  offices  of  all  Members  shall 
be  notified  and  the  Members  shall  have  not 
less  than  10  minutes  to  prove  their  attend- 
ance. The  Chairman  shall  have  the  discretion 
to  waive  this  requirement  when  a  quorum  is 


actually  present  or  whenever  a  quorum  is  se- 
cured and  may  direct  the  Clerk  to  note  the 
names  of  all  Members  present  within  the  10- 
minute  period. 

RULE  6.  HEARING  PROCEDURES 

(a)  Announcement.— The  Chairman  shall 
publicly  announce  the  date,  place,  and  sub- 
ject matter  of  any  hearing  at  least  one  week 
before  the  hearing  unless  the  Chairman  of 
the  Committee  or  Subcommittee  determines 
that  there  is  good  cause  to  begin  the  hearing 
at  an  earlier  date.  In  this  case,  the  Chairman 
shall  publicly  announce  the  hearing  at  the 
earliest  possible  date.  The  Clerk  of  the  Com- 
mittee shall  promptly  notify  the  Daily  Di- 
gest Clerk  of  the  Congressional  Record  and 
shall  promptly  enter  the  appropriate  infor- 
mation into  the  Committee  scheduling  serv- 
ice of  the  House  Information  Systems  as 
soon  as  possible  after  the  public  announce- 
ment is  made. 

(b)  Written  Statement:  Oral  Testimony.— 
Each  witness  who  is  to  appear  before  the 
Committee  or  a  Subcommittee  shall  file 
with  the  Clerk  of  the  Committee  or  Sub- 
committee, at  least  two  working  days  before 
the  day  of  his  or  her  appearance,  a  written 
statement  of  proposed  testimony.  Each  wit- 
ness shall  limit  his  or  her  oral  presentation 
to  a  five-minute  summary  of  the  written 
statement. 

(c)  Minority  Witnesses —When  any  hearing 
is  conducted  by  the  Committee  or  any  Sub- 
committee upon  any  measure  or  matter,  the 
Minority  party  Members  on  the  Committee 
or  Subcommittee  shall  be  entitled,  upon  re- 
quest to  the  Chairman  by  a  majority  of  those 
Minority  Members  before  the  completion  of 
the  hearing,  to  call  witnesses  selected  by  the 
Minority  to  testify  with  respect  to  that 
measure  or  matter  during  at  least  one  day  of 
bearings  thereon. 

(d)  Legislative  Materials.— After  announce- 
ment of  a  hearing,  to  the  extent  practicable, 
the  Committee  shall  make  available  imme- 
diately to  all  Members  of  the  Committee  a 
concise  summary  of  the  subject  matter  (in- 
cluding legislative  reports  and  other  mate- 
rial) under  consideration.  In  addition,  the 
Chairman  shall  make  available  to  the  Mem- 
bers of  the  Committee  any  official  reports 
from  departments  and  agencies  on  the  sub- 
ject matter  as  they  are  received. 

(e)  Participation  of  Committee  Members  in 
Subcommittees.— All  Members  of  the  Com- 
mittee may  sit  with  any  Subcommittee  dur- 
ing any  meeting  and  may  participate  in  the 
meeting.  However,  a  Member  who  is  not  a 
Member  of  the  Subcommittee  may  not  vote 
on  any  matter  before  the  Subcommittee,  be 
counted  for  purposes  of  establishing  a 
quorum,  or  raise  points  of  order. 

(0  Opening  Statements;  Questioning  of 
Witnesses.— (1)  Opening  statements  by  Mem- 
bers may  not  be  presented  orally,  unless  the 
Chairman  determines  that  one  statement 
from  the  Chairman  or  his  designee  will  be 
presented,  in  which  case  the  Ranking  Minor- 
ity Member  or  his  designee  may  also  make  a 
statement.  If  a  witness  scheduled  to  testify 
at  any  hearing  of  the  Committee  is  a  con- 
stituent of  a  Member  of  the  Committee,  that 
Member  shall  be  entitled  to  introduce  the 
witness  at  the  hearing. 

(2)  The  questioning  of  witnesses  in  Com- 
mittee and  Subcommittee  hearings  shall  be 
initiated  by  the  Chairman,  followed  by  the 
Ranking  Minority  Member  and  all  other 
Members  alternating  between  the  Majority 
and  Minority  parties.  In  recognizing  Mem- 
bers to  question  witnesses,  the  Chairman 
shall  take  into  consideration  the  ratio  of  the 
Majority  to  Minority  Members  present  and 
shall  establish  the  order  of  recognition  for 


questioning  in  a  manner  so  as  not  to  dis- 
advantage the  Members  of  the  Majority  or 
the  Members  of  the  Minority. 

(g)  Investigative  Hearings.— Clause  2(k)  of 
Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives (relating  to  additional  rules  for 
investigative  hearings)  shall  govern  Inves- 
tigative hearings  of  the  Committee  and  its 
Subcommittees. 

RULE  7.  FILING  OF  COMMITTEE  REPORTS 

(a)  Duty  of  Chairman.— Whenever  the  Com- 
mittee authorizes  the  favorable  reporting  of 
a  measure  from  the  Committee,  the  Chair- 
man or  his  design^iee  shall  report  the  same  to 
the  House  of  Representatives  and  shall  take 
all  steps  necessary  to  secure  its  passage 
without  any  additional  authority  needing  to 
be  set  forth  in  the  motion  to  report  each  in- 
dividual measure. 

(b)  Additional  Authority.— In  appropriate 
cases,  the  authority  set  forth  in  paragraph 
(a)  of  this  Rule  shall  extend  to  moving  in  ac- 
cordance with  the  Rules  of  the  House  of  Rep- 
resentatives that  the  House  be  resolved  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  measure;  and  to  moving  in  accordance 
with  the  Rules  of  the  House  of  Representa- 
tives for  the  disposition  of  a  Senate  measure 
that  is  substantially  the  same  as  the  House 
measure  as  reported. 

(c)  Filing.— A  report  on  a  measure  which 
has  been  approved  by  the  Committee  shall  be 
filed  within  seven  calendar  days  (exclusive  of 
days  on  which  the  House  of  Representatives 
is  not  in  session)  aRer  the  day  on  which 
there  has  been  filed  with  the  Committee 
Clerk  a  written  request,  signed  by  a  majority 
of  the  Members  of  the  Committee,  for  the  re- 
porting of  that  measure.  Upon  the  filing  with 
the  Committee  Clerk  of  this  request,  the 
Clerk  shall  transmit  immediately  to  the 
Chairman  notice  of  the  filing  of  that  request. 

(d)  Content —Any  report  by  the  Committee 
to  the  House  of  Representatives  provided  for 
by  this  Rule  shall  include  the  following: 

(1)  a  statement  of  the  purpose  of  the  meas- 
ure: 

(2)  a  general  background  section  describing 
the  need  for  the  measure; 

(3)  a  section-by-section  analysis  of  the 
measure  as  reported  by  the  Committee,  if 
the  Chairman  determines  that  one  is  helpful 
or  necessary; 

(4)  a  concise  statement  describing  any 
changes  in  existing  law  made  by  the  measure 
as  reported  by  the  Committee: 

(5)  a  statement  setting  forth  the  legislative 
history  of  the  measure,  including  the  results 
and  type  of  any  vote  on  any  amendment  to 
the  measure  or  on  a  motion  to  report  the 
measure  by  the  Committee  or  any  Sub- 
committee, including  the  names  of  those 
Members  voting  for  or  against; 

(6)  the  statements  required  by  clause  2(1)(3) 
of  Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives: 

(7)  a  detailed  analytical  statement  whether 
the  measure  may  have  an  inflationary  im- 
pact on  prices  and  costs  in  the  operation  of 
the  national  economy; 

(8)  a  five-year  estimate  of  the  measure  if 
enacted: 

(9)  a  statement  In  accordance  with  section 
5(b)  of  the  Federal  Advisory  Committee  Act; 

(10)  a  statement  of  administration  or  de- 
partmental views  on  the  measure;  and 

(11)  any  supplemental,  additional  or  minor- 
ity views  filed  pursuant  to  paragraph  (e)  of 
this  Rule.  Any  report  containing  these  views 
shall  indicate  so  on  its  title  page. 

(e)  Supplemental.  Additional  or  Minority 
Views.— Any  Member  may.  if  notice  is  given 
at  the  time  a  bill  or  resolution  is  approved 


by  the  Committee,  file  supplemental,  addi- 
tional, or  minority  views.  These  views  must 
be  in  writing  and  signed  by  each  Member 
joining  therein  and  be  filed  with  the  Com- 
mittee Clerk  not  less  than  three  calendar 
days  (excluding  Saturdays.  Sundays,  and 
legal  holidays)  of  the  time  the  bill  or  resolu- 
tion is  approved  by  the  Committee. 

(0  Review  by  Members. — Each  Member  of 
the  Committee  shall  be  given  an  opportunity 
to  review  each  proposed  Committee  report  at 
least  24  hours  before  it  is  filed  with  the  Clerk 
of  the  House  of  Representatives.  Nothing  in 
this  paragraph  extends  the  time  allowed  for 
filing  supplemental,  additional  or  minority 
views  under  paragraph  (e). 

RULE  B.  RECOMMENDATION  OF  HOUSE-SENATE 
CONFEREES 

(a)  Reoommendations.- Whenever  it  be- 
comes necessary  to  appoint  conferees  on  a 
particular  measure,  the  Chairman  shall  rec- 
ommend to  the  Speaker  as  conferees  those 
Majority  Members,  as  well  as  those  Minority 
Members  recommended  to  the  Chairman  by 
the  Ranking  Minority  Member,  primarily  re- 
sponsible for  the  measure. 

(b)  Ratio.— The  ratio  of  Majority  Members 
to  Minority  Members  of  conferences  shall  be 
no  greater  than  the  ratio  on  the  Committee. 

RULE  9.  ESTABLISHMENT  OF  SUBCOMMITTEES; 
SIZE  OF  PARTY  RATIOS 

(a)  Subcommittees  and  Size.— There  shall 
be  the  following  five  standing  Subco.mmit- 
tees  of  tte  Committee.  These  Subcommit- 
tees, with  the  following  sizes  and  Majority/ 
Minority  ratios  are: 

(1)  Subcommittee  on  National  Parks,  For- 
ests and  Lands  (25  Members:  14  Majority.  11 
Minority); 

(2)  Subcommittee  on  Fisheries.  Wildlife 
and  Oceans  (14  Members;  8  Majority,  6  Minor- 
ity); 

(3)  Sub(Jommittee  on  Energy  and  Mineral 
Resources  (14  Members:  8  Majority,  6  Minor- 
ity): 

(4)  Suboommittee  on  Water  and  Power  Re- 
sources (20  Members:  11  Majority,  9  Minor- 
ity): 

(5)  Subcommittee  on  Native  American  and 
In.sular  Affairs  (11  Members:  6  Majority.  5 
Minority): 

(b)  Ex-officio  Members.— The  Chairman 
and  Rank:ing  Minority  Member  of  the  Com- 
mittee may  serve  as  ex-officio  Members  of 
each  standing  Subcommittee  and  have  the 
right  fully  to  participate  in  Subcommittee 
affairs  except  for  the  right  to  vote.  Ex-officio 
Members  shall  not  be  counted  in  establishing 
the  presence  of  a  quorum. 

RULE  10.  JURISDICTION 

(a)  Subcommittees.— The  jurisdiction  of 
the  Committee's  five  standing  Subcommit- 
tees. inclQding  legislative,  investigative,  and 
oversight  resi>onsibilltles.  shall  be  as  fol- 
lows: 

Subcommittee  on  National  Parks.  Forests  and 
Lands 

(1)  Measures  and  matters  related  to  the 
National  P&rk  System  and  all  of  its  units. 

(2)  National  Wild  and  Scenic  Rivers  Sys- 
tem. National  Trails  System,  national  recre- 
ation areB£,  and  other  national  units  estab- 
lished for  protection,  conservation,  preserva- 
tion or  recreational  development  adminis- 
tered by  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture. 

(3)  Military  parks,  battlefields,  cemeteries, 
and  parks  administered  by  the  Secretary  of 
the  Interior  within  the  District  of  Columbia. 

(4)  Except  for  Alaska,  the  National  Wilder- 
ness Preservation  System  generally,  and  all 
matters  regarding  wilderness  in  the  National 
Park  System. 


(5)  Federal  outdoor  recreation  plans,  pro- 
grams and  administration  including  the 
Land  and  Water  Conservation  Fund. 

(6)  Plans  and  programs  concerning  non- 
Federal  outdoor  recreation  and  land  use.  in- 
cluding related  plans  asid  programs  author- 
ized by  the  Land  and  Water  Conservation 
Fund  Act  of  1965  and  the  Outdoor  Recreation 
Act  of  1963. 

(7)  Preservation  of  prehistoric  ruins  and 
objects  of  interest  on  the  public  domain  and 
other  historic  preservation  programs  and  ac- 
tivities, including  programs  for  inter- 
national cooperation  in  the  field  of  historic 
preservation. 

(8)  Matter  concerning  the  following  agen- 
cies and  programs:  Urban  Parks  and  Recre- 
ation Recovery  Program.  Historic  American 
Buildings  Survey.  Historic  American  Engi- 
neering Record,  American  Conservation 
Corps,  and  U.S.  Holocaust  Memorial. 

(9)  Except  for  pubic  lands  in  Alaska,  public 
lands  generally,  including  measures  or  mat- 
ters related  to  entry,  easements,  withdraw- 
als, and  grazing. 

(10)  Except  in  Alaska,  forest  reservations, 
including  management  thereof,  created  from 
the  public  domain. 

(ID  Forfeiture  of  land  grants  and  alien 
ownership,  including  alien  ownership  of  min- 
eral lands. 

(12)  Federal  reserved  water  rights  on  public 
lands  and  forest  reserves. 

(13)  General  and  continuing  oversight  and 
investigative  authority  over  activities,  poli- 
cies and  programs  within  the  jurisdiction  of 
the  Subcommittee. 

Subcommittee  on  Fisheries.  Wildlife,  and  Oceans 

(1)  Fisheries  management  and  fisheries  re- 
search generally,  including  the  management 
of  all  commercial  and  recreational  fisheries, 
the  Magnuson  Fishery  Conservation  and 
Management  Act,  interjurisdictional  fish- 
eries, international  fisheries  agreements, 
aquaculture.  seafood  safety  and  fisheries  pro- 
motion. 

(2)  Wildlife  resources,  including  research, 
restoration,  refuges  and  conservation. 

(3)  All  matters  pertaining  to  the  protection 
of  coastal  and  marine  environments,  includ- 
ing estuarine  protection. 

(4)  Coastal  barriers. 

(5)  Oceanography. 

(6)  Ocean  engineering,  including  materials, 
technology  and  systems. 

(7)  Coastal  zone  management. 

(8)  Marine  sanctuaries. 

(9)  U.N.  Convention  on  the  Law  of  the  Sea. 

(10)  Sea  Grant  programs  and  marine  exten- 
sion services. 

(11)  General  and  continuing  oversight  and 
investigative  authority  over  activities,  poli- 
cies and  programs  within  the  jurisdiction  of 
the  Subcommittee. 

Subcommittee  on  Energy  and  Mineral  Resources 

(1)  All  measures  and  matters  concerning 
the  U.S.  Geological  Survey. 

(2)  All  measures  and  matters  affecting  geo- 
thermal  resources. 

(3)  Conservation  of  United  States  uranium 
supply. 

(4)  Mining  interests  generally,  including 
all  matters  involving  mining  regulation  and 
enforcement,  including  the  reclamation  of 
mined  lands,  the  environmental  effects  of 
mining,  and  the  management  of  mineral  re- 
ceipts, mineral  land  laws  and  claims,  long- 
range  mineral  programs  and  deep  seabed 
mining. 

(5)  Mining  schools,  experimental  stations 
and  long-range  mineral  programs. 

(6)  Mineral  resources  on  public  lands. 

(7)  Conservation  and  development  of  oil 
and  gas  resources  of  the  Outer  Continental 
Shelf. 


(8)  Petroleum  conservation  on  the  public 
lands  and  conservation  of  the  radium  supply 
In  the  United  States. 

(9)  General  and  continuing  oversight  and 
investigative  authority  over  activities,  poli- 
cies and  programs  within  the  jurisdiction  of 
the  Subcommittee. 

Subcommittee  on  Water  and  Power  Resources 

(1)  Generation  and  marketing  of  electric 
power  from  Federal  water  projects  by  Feder- 
ally chartered  or  Federal  regional  power 
marketing  authorities. 

(2)  All  measures  and  matters  concerning 
water  resources  planning  conducted  pursu- 
ant to  the  Water  Resources  Planning  Act. 
water  resource  research  and  development 
programs,  saline  water  research  and  develop- 
ment. 

(3)  Compacts  relating  to  the  use  and  appor- 
tionment of  interstate  waters,  water  rights, 
and  major  interbasin  water  or  power  move- 
ment programs. 

(4)  All  measures  and  matters  pertaining  to 
irrigation  and  reclamation  projects  and 
other  water  resources  development  pro- 
grams, including  policies  and  procedures. 

(5)  General  and  continuing  oversight  and 
investigative  authority  over  activities,  poli- 
cies and  programs  within  the  jurisdiction  of 
the  Subcommittee. 

Subcommittee  on  Native  American  and  Insular 
Affairs 

(1)  Except  for  Native  Alaskans,  measures 
relating  to  the  welfare  of  Native  Americans, 
including  management  of  Indian  lands  in 
general  and  special  measures  relating  to 
claims  which  are  paid  out  of  Indian  funds. 

(2)  Except  for  Native  Alaskans,  all  matters 
regarding  the  relations  of  the  United  States 
with  the  Indians  and  the  Indian  tribes,  in- 
cluding special  oversight  functions  under 
clause  3(e)  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives. 

(3)  All  matters  regarding  Native  Hawai- 
ians. 

(4)  Except  for  Native  Alaskans,  all  matters 
related  to  the  Federal  trust  responsibility  to 
Native  Americans  and  the  sovereignity  of  Na- 
tive Americans. 

(5)  All  matters  regarding  insular  areas  of 
the  United  States. 

(6)  All  measures  or  matters  regarding  the 
Freely  Associated  States  and  Antarctica. 

(7)  Cooperative  efforts  to  encourage,  en- 
hance and  improve  international  programs 
for  the  protection  of  the  environment  and 
the  conservation  of  natural  resources  within 
the  jurisdiction  of  the  Committee. 

(8)  General  and  continuing  oversight  and 
investigative  authority  over  activities,  poli- 
cies and  programs  within  the  jurisdiction  of 
the  Subcommittee. 

(b)  Full  Committee.— The  following  meas- 
ures and  matters  shall  be  retained  at  Full 
Committee: 

(1)  Measures  and  matters  concerning  the 
transportation  of  natural  gas  from  or  within 
Alaska  and  disposition  of  oil  tiransported  by 
the  trans-Alaska  oil  pipeline. 

(2)  Measures  and  matters  relating  to  Alas- 
ka public  lands,  including  forestry  and  forest 
management  Issues,  and  Federal  reserved 
water  rights. 

(3)  Environmental  and  habitat  measures 
and  matters  of  general  applicability. 

(4)  All  measures  and  matters  relating  to 
Native  Alaskans. 

(5)  All  measures  and  matters  retained  by 
the  Full  Committee  under  Rule  15. 

RULE  11.  task  forces.  SPECIAL  OR  SELECT 
SUBCOMMITTEES 

(a)  APPOINTMENT.— The  Chairman  of  the 
Committee  is  authorized,  after  consultation 
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with  the  Ranking  Minority  Member,  to  ap- 
point Task  Forces,  or  special  or  select  Sub- 
committees, to  carry  out  the  duties  and 
functions  of  the  Committee. 

(b)  Ex-Officio  Members— The  Chairman 
and  Ranking  Minority  Member  of  the  Com- 
mittee shall  serve  as  ex-offlcio  Members  of 
each  Task  Force,  or  special  or  select  Sub- 
committee. 

(c)  Party  Ratios.— The  ratio  of  Majority 
Members  to  Minority  Members,  excluding 
ex-officlo  Members,  on  each  Task  Force,  spe- 
cial or  select  Subcommittee  shall  be  as  close 
as  practicable  to  the  ratio  on  the  Full  Com- 
mittee. 

(d)  Temporary  Resignation.— a  Member 
can  temporarily  resign  his  or  her  position  on 
a  Subcommittee  to  serve  on  a  Task  Force, 
special  or  select  Subcommittee  without  prej- 
udice to  the  Member's  seniority  on  the  Sub- 
committee. 

RULE  12.  SUBCOM.MITTEE  CHAIRMEN 

(a)  Seniority.— The  Majority  Members  of 
the  Committee  are  entitled,  in  order  of  Full 
Committee  seniority,  to  bid  for  the  chair- 
manship of  each  standing  Subcommittee. 
Any  such  bid  shall  be  subject  to  approval  by 
a  majority  of  the  Members  of  the  Majority 
party  of  the  Committee. 

(b)  Task  Forces,  Special  or  Select  Sub- 
coMMnTEES.- The  Chairman  of  any  Task 
Force,  or  special  or  select  Subcommittee 
shall  be  appointed  by  the  Chairman  of  the 
Committee. 

rule  13.  ranking  minority  members 
The  Ranking  Minority  Member  shall  select 
a  Ranking  Minority  Member  for  each  Task 
Force,  or  standing,  special  or  select  Sub- 
committee to  be  chosen  by  such  procedures 
as  the  Minority  may  adopt. 

rule  14.  powers  and  duties  of 
subcommittees 

(a)  Meet  and  Act.— Each  Subcommittee  is 
authorized  to  meet,  hold  hearings,  receive 
evidence,  and  report  to  the  Committee  on  all 
matters  within  its  jurisdiction. 

(b)  Consultation.— Each  Subcommittee 
Chairman  shall  consult  with  the  Chairman  of 
the  Full  Committee  prior  to  setting  dates  for 
Subcommittee  meetings  with  a  view  towards 
avoiding  whenever  possible  conflicting  Com- 
mittee or  Subcommittee  meetings. 

(c)  Oversight.— (1)  Each  Subcommittee 
shall  review  and  study,  on  a  continuing  basis 
the  application,  administration,  execution 
and  effectiveness  of  those  statutes,  or  parts 
of  statutes,  the  subject  matter  of  which  is 
within  that  Subcommittee's  jurisdiction; 
and  the  organization,  operation,  and  regula- 
tions of  any  Federal  agency  or  entity  having 
responsibilities  in  or  for  the  administration 
of  such  statutes,  to  determine  whether  these 
statutes  are  being  Implemented  and  carried 
out  in  accordance  with  the  Intent  of  Con- 
gress. 

(2)  Each  Subcommittee  shall  review  and 
study  any  conditions  or  circumstances  Indi- 
cating the  need  of  enacting  new  or  supple- 
mental legislation  within  the  jurisdiction  of 
the  Subcommittee. 

rule  15.  referral  of  legislation  to 
subcommittee 

(a)  Referral.— In  accordance  with  Rule  10. 
every  legislative  measure  or  other  matter  re- 
ferred to  the  Committee  shall  be  referred  to 
the  Subcommittee  of  jurisdiction  within  two 
weeks  of  the  date  of  its  referral  to  the  Com- 
mittee, unless  the  Chairman,  with  the  ap- 
proval of  a  Majority  Members  of  the  Com- 
mittee, orders  that  it  be  retained  for  consid- 
eration by  the  Full  Committee  or  that  it  be 
referred  to  a  select  or  special  Subcommittee. 


(b)  Recall  by  Notice.— a  legislative  meas- 
ure or  other  matter  referred  by  the  Chair- 
man to  a  Subcommittee  may  be  recalled 
from  the  Subcommittee  for  the  purpose  of  di- 
rect consideration  by  the  Full  Committee,  or 
for  referral  to  another  Subcommittee,  pro- 
vided Members  of  the  Committee  receive  one 
week  written  notice  of  the  recall  and  a  ma- 
jority of  the  Members  of  the  Committee  do 
not  object. 

(c)  Recall  by  Vote.— a  legislative  meas- 
ure or  other  matter  referred  by  the  Chair- 
man to  a  Subcommittee  may  be  recalled 
from  the  Subcommittee  at  any  time  by  ma- 
jority vote  of  the  Committee,  a  quorum 
being  present,  for  direct  consideration  by  the 
Full  Committee  or  for  referral  to  another 
Subcommittee. 

RULE  16.  committee  CONSIDERATION 

(a)  Layover. — No  measure  or  recommenda- 
tion reported  by  a  Subconimlttee  shall  be 
considered  by  the  Committee  until  two  cal- 
endar days  from  the  time  of  Subcommittee 
action. 

(b)  Copy  of  Bill.— No  bill  shall  be  consid- 
ered by  the  Committee  unless  a  copy  has 
been  delivered  to  the  office  of  each  Member 
of  the  Committee  requesting  a  copy,  with  a 
section-by-section  explanation. 

(c)  Waiver.— The  requirements  of  para- 
graphs (a)  and  (b)  may  be  waived  by  a  major- 
ity vote  of  the  Committee. 

rule  17.  disclaimer 

All  Committee  or  Subcommittee  reports 
printed  pursuant  to  legislative  study  or  in- 
vestigation and  not  approved  by  a  majority 
vote  of  the  Committee  or  Subcommittee,  as 
appropriate,  shall  contain  the  following  dis- 
claimer on  the  cover  of  the  report: 

"This  report  has  not  been  officially  adopt- 
ed by  the  [Committee  on  Resources]  [perti- 
nent Subcommittee]  and  may  not  therefore 
necessarily  reflect  the  views  of  its  Mem- 
bers.". 

rule  18.  COMMITTEE  RECORDS 

(a)  Segregation  of  Records.— All  Com- 
mittee records  shall  be  kept  separate  and 
distinct  fl-om  the  office  records  of  individual 
Committee  Members  serving  as  Chairman  or 
Ranking  Minority  Members.  These  records 
shall  be  the  property  of  the  House  and  all 
Members  shall  have  access  to  them. 

(b)  Availability.— The  Committee  shall 
make  available  to  the  public  for  review  at 
reasonable  times  in  the  Committee  office  the 
following  records: 

(1)  transcripts  of  public  meetings  and  hear- 
ings, except  those  that  are  unrevised  or  un- 
edited and  Intended  solely  for  the  use  of  the 
Committee: 

(2)  the  result  of  each  rollcall  vote  taken  in 
the  Committee.  Including  a  description  of 
the  amendment,  motion,  order  or  other  prop- 
osition voted  on; 

(3)  the  name  of  each  Committee  Member 
voting  for  or  against  a  proposition;  and 

(4)  the  name  of  each  Member  present  but 
not  voting. 

(c)  Archived  Records.— Records  of  the 
Committee  which  are  deposited  with  the  Na- 
tional Archives  shall  be  made  available  pur- 
suant to  the  Rules  of  the  House  of  Represent- 
atives. The  Chairman  of  the  Committee  shall 
notify  the  Ranking  Minority  Member  of  any 
decision  to  withhold  a  record  pursuant  to  the 
Rules  of  the  House  of  Representatives,  and 
shall  present  the  matter  to  the  Committee 
upon  written  request  of  any  Committee 
Member. 

(d)  Records  of  Closed  Meetings.- Not- 
withstanding the  other  provisions  of  this 
Rule,  no  records  of  Committee  meetings  or 
hearings  which  were  closed  to  the  public  pur- 


suant  to  Rule  3  shall  be  released  to  the  pub- 
lic unless  the  Committee  votes  to  release 
those  records  in  accordance  with  the  proce- 
dure used  to  close  the  Committee  meeting. 

(e)  Classified  Materials.— All  classified 
materials  shall  be  maintained  in  an  appro- 
priately secured  location  and  shall  be  re- 
leased only  to  authorized  persons  for  review, 
who  shall  not  remove  the  material  from  the 
Committee  offices  without  the  written  per- 
mission of  the  Chairman. 

RULE  19.  committee  BUDGET  AND  EXPENSES 

(a)  Budget.— At  the  beginning  of  each  Con- 
gress, after  consultation  with  the  Chairman 
of  each  Subcommittee,  the  Chairman  shall 
propose  and  present  to  the  Committee  for  Its 
approval  a  budget  covering  the  funding  re- 
quired for  staff,  travel,  and  miscellaneous 
expenses.  The  budget  shall  Include  amounts 
required  for  all  activities  and  programs  of 
the  Committee  and  the  Subcommittees. 

(b)  EXPENSE  Resolution.— Upon  approval 
by  the  Committee  of  each  budget,  the  Chair- 
man, acting  pursuant  to  clause  5  of  Rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
shall  prepare  and  introduce  in  the  House  a 
supporting  expense  resolution,  and  take  all 
action  necessary  to  bring  about  its  approval 
by  the  Committee  on  House  Oversight  and  by 
the  House  of  Representatives. 

(c)  Amendments.— The  Chairman  shall  re- 
port to  the  Committee  any  amendments  to 
each  expense  resolution  and  any  related 
changes  in  the  budget. 

(d)  Additional  Expenses.— Authorization 
for  the  payment  of  additional  or  unforeseen 
Committee  and  Subcommittee  expenses  may 
be  procured  by  one  or  more  additional  ex- 
pense resolutions  processed  in  the  same  man- 
ner as  set  out  under  this  Rule. 

(e)  Monthly  Reports— Copies  of  each 
monthly  report,  prepared  by  the  Chairman 
for  the  Committee  on  House  Oversight, 
which  shows  expenditures  made  during  the 
reporting  period  and  cumulative  for  the 
year,  anticipated  expenditures  for  the  pro- 
jected Committee  progrram.  and  detailed  In- 
formation on  travel,  shall  be  available  to 
each  Member. 

rule  20.  committee  staff 

(a)  Rules  and  Policies— Committee  staff 
Members  are  subject  to  the  provisions  of 
clause  6  of  Rule  XI  of  the  Rules  of  the  House 
of  Representatives,  as  well  as  any  written 
personnel  policies  as  the  Committee  may 
from  time  to  time  adopt. 

(b)  Majority  and  Nonpartisan  Staff.— 
The  Chairman  shall  nominate  for  appoint- 
ment by  the  Committee,  determine  the  re- 
muneration of.  and  may  remove,  the  profes- 
sional and  clerical  employees  of  the  Commit- 
tee not  assigned  to  the  Minority.  The  profes- 
sional and  clerical  staff  of  the  Committee 
not  assigned  to  the  Minority  shall  be  under 
the  general  supervision  and  direction  of  the 
Chairman,  who  shall  establish  and  assign  the 
duties  and  responsibilities  of  these  sUff 
Members  and  delegate  any  authority  as  he 
determines  appropriate. 

(c)  Minority  Staff.— The  Ranking  Minor- 
ity Member  of  the  Committee  shall  nomi- 
nate for  appointment  by  the  Committee,  de- 
termine the  remuneration  of.  and  may  re- 
move, the  professional  and  clerical  staff  as- 
signed to  the  Minority  within  the  budget  ap- 
proved for  those  purposes.  The  professional 
and  clerical  sUff  assigned  to  the  Minority 
shall  be  under  the  general  supervision  and 
direction  of  the  Ranking  Minority  Member 
of  the  Committee  who  may  delegate  any  au- 
thority as  he  determines  appropriate. 

(d)  AVAiLABiLmr.— The  skills  and  services 
of  all  Committee  staff  shall  be  available  to 
all  Members  of  the  Committee. 
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RULE  21.  COMMITTEE  TRAVEL 

In  addition  to  any  written  travel  policies 
as  the  Committee  may  ft-om  time  to  time 
adopt,  all  travel  of  Members  and  staff  of  the 
Committee  or  its  Subcommittees,  to  hear- 
ings, meetings,  conferences,  investigations. 
Including  all  foreign  travel,  must  be  author- 
ized by  the  Full  Committee  Chairman  prior 
to  any  public  notice  of  the  travel  and  prior 
to  the  actual  travel.  In  the  case  of  Minority 
staff,  all  travel  shall  first  be  approved  by  the 
Ranking  Minority  Member.  Funds  author- 
ized for  the  Committee  under  clause  5  of 
Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentativies  are  for  expenses  incurred  in  the 
Committee's  activities  within  the  United 
States. 

RULE  22.  changes  TO  THE  COMMITTEE  RULES 

The  Rules  of  the  Committee  may  be  modi- 
fied, amended,  or  repealed,  by  a  majority 
vote  of  the  Conunittee.  provided  that  two 
legislative  days  written  notice  of  the  pro- 
posed change  has  been  provided  each  Member 
of  the  Committee  prior  to  the  meeting  date 
on  which  the  changes  are  to  be  discussed  and 
voted  on. 


L£AVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Ms.  Slaughter  (at  the  request  of  Mr. 
GEPHARi/r),  for  today,  on  account  of 
family  illness. 

Mr.  YATES  (at  the  request  of  Mr. 
GEPHARDT),  for  Wednesday,  January  18, 
and  for  the  balance  of  the  week,  on  ac- 
count of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Clayton)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 

Mr.  OwBNS,  for  5  minutes,  today. 

Mr.  DURBIN,  for  5  minutes,  today. 

Mr.  HmcHEY,  for  5  minutes,  today. 

Mrs.  Clayton,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Scarborough)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  EHLERS,  for  5  minutes  each  day, 
for  today,  January  20  and  21. 

Mrs.  Seastrand,  for  5  minutes, 
today. 

Mr.  Solomon,  for  5  minutes,  today. 

Mr.  GooDLiNG,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  5  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks ajid  include  extraneous  mate- 
rial:) 

Mr.  Bentsen,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


(The  following  Members  (at  the  re- 
quest of  Mrs.  Clayton)  and  to  include 
extraneous  matter:) 

Mr.  BONIOR. 

Mr.  Coleman. 

Mr.  Kanjorski. 

Mr.  Levin. 

Mrs.  Lincoln. 

Mr.  Dixon  in  two  instances. 

Mr.  Ortiz. 

Mr.  Underwood. 

Ms.  ESHOO. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SCARBOROUGH)  and  to  in- 
clude extraneous  matter:) 

Mr.  Hunter. 

Mr.  Packard. 

Mr.  Walsh. 

Mr.  QuiNN. 

Mr.  MOORHEAD. 

Mrs.  VUCANOVICH. 

Mr.  LaHood. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Kaptub)  and  to  include  ex- 
traneous matter:) 

Mr.  HILLIARD. 

Mr.  Beilenson  in  two  instances. 

Mr.  Goodlatte. 

Mr.  Young  of  Alaska. 

Mr.  Weldon  of  Pennsylvania. 

Mr.  Weller. 

Mr.  Stenholm. 

Mr.  Tejeda. 

Mrs.  Meek  of  Florida. 

Mr.  Barcia. 

Mr.  LaFalce. 

Mr.  Ackerman. 

Mr.  HOYER. 

Mr.  Manzullo. 

Mr.  Franks  of  New  Jersey. 

Mr.  BONILLA. 

Mr.  Deutsch. 
Mr.  Davis. 


187.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  third  biennial  report  on 
internationally  recognized  worker  rights, 
pursuant  to  19  U.S.C.  2465(c);  to  the  Commit- 
tee on  Ways  and  Means. 


ADJOURNMENT 

Ms.  KAPTUR.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  59  minutes 
p.m.),  the  House  adjourned  until  Fri- 
day, January  20,  1995,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

185.  A  letter  from  the  Adjutant  General, 
the  Veterans  of  ForeigTi  Wars  of  the  United 
States,  transmitting  proceedings  of  the  95th 
national  convention  of  the  Veterans  of  For- 
eign Wars  of  the  United  States,  held  in  Las 
Vegas.  NV.  August  21-26.  1994.  pursuant  to  36 
U.S.C.  118:  44  U.S.C.  1332  (H.  Doc.  No.  104-20); 
to  the  Committee  on  National  Security  and 
ordered  to  be  printed. 

186.  A  letter  from  the  Assistant  Secretary 
for  Indian  Affairs.  Department  of  the  Inte- 
rior, transmitting  a  proposed  plan  for  the 
settlement  of  the  claims  of  the  confederated 
tribes  of  the  Colville  Reservation  Tribe  con- 
cerning their  contributions  to  the  produc- 
tion of  hydropower  by  the  Grand  Coulee 
Dam;  to  the  Committee  on  Resources. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Omitted  From  the  Record  of  January  2, 1995) 
Mr.  GONZALEZ:  Committee  on  Banking. 
Finance  and  Urban  Affairs.  Summary  of  ac- 
tivities of  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  during  the  103d  Con- 
gress. (Rept.  103-892).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  YOUNG  of  Alaska: 
H.R.  566.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  consolidate  the  surface  and 
subsuriace  estates  of  certain  lands  within 
three  conservation  system  units  on  the  Alas- 
ka Peninsula,  and  for  other  purposes;  to  the 
Committee  on  Resources. 
By  Mr.  BENTSEN: 
H.R.  567.  A  bill  to  require  that  the  Presi- 
dent transmit  to  Congress,  that  the  congres- 
sional Budget  Committees  report,  and  that 
the  Congress  consider  a  balanced  budget  for 
each  fiscal  year;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight,  and  in  addi- 
tion to  the  Committees  on  the  Budget,  and 
Rules,  for  a  period  to  be  subsequently  deter- 
mined by  the  S]?eaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  MURTHA: 
H.R.  568.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  improved  treat- 
ment of  future  actuarial  gains  and  losses  to 
the  Department  of  Defense  military  retire- 
ment fund;  to  the  Committee  on  National 
Security. 

By  Mr.  BEILENSON: 
H.R.  569.  A  bill  to  provide  for  the  separate 
administration  of  the  Border  Patrol  and  the 
Immigration  and  Naturalization  Service;  to 
the  Committee  on  the  Judiciary. 

H.R.  570.  A  bill  to  provide  for  the  improved 
enforcement  of  the  employer  sanctions  law. 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittee on  the  Judiciary,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  BONILLA  (for  himself.  Mr.  Ed- 
wards. Mr.  PoMBO,  Mr.  Fields  of 
Texas,  Mr.  Laughlin.  Mr.  Combest, 
Mr.  Pete  Geren  of  Texas.  Mr.  SMrrH 
of  Texas.  Mr.  Brewster.  Mr.  Dickey. 
Mr.  Montgomery.  Mr.  Rogers.  Mr. 
Stenholm,  Mr.  Royce,  Mr.  Parker. 
Mr.  Thornberry.  Mr.  Everett.  Mr. 
Sam  Johnson  of  Texas.  Mr.  Hutchin- 
son, Mr.  Calvert.  Mr.  Bono.  Mr. 
Canady  of  Florida.  Mr.  Shadego,  Mr. 
Cunningham,  and  Mr.  Ballenger): 
H.R.  571.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  provide  that  no  species 


may  be  determined  to  be  an  endangered  spe- 
cies or  threatened  species,  and  no  critical 
habitat  may  be  desigrnated,  until  that  act  is 
reauthorized;  to  the  Committee  on  Re- 
sources. 

By  Mr.  BROWN  of  Ohio  (for  himself. 
Mr.  MiNGE,  Mr.  Gene  Green  of  Texas. 
Mr.  Farr.  Mr.  DOYLE.  Mrs.  Maloney. 
Mr.  HiNCHEY.  Mr.  Meehan.  Mr. 
Barrett  of  Wisconsin,  Ms.  Kaptur, 
and  Mr.  Barcia): 

H.R.  572.  A  bill  to  provide  for  return  of  ex- 
cess amounts  from  official  allowances  of 
Members  of  the  House  of  Representatives  to 
the  Treasury  for  deficit  reduction;  to  the 
Committee  on  House  Oversight. 
By  Mr.  CLEMENT: 

H.R.  573.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  for  an  improved 
benefit  computation  formula  for  workers 
who  attain  age  65  in  or  after  1982  and  to 
whom  applies  the  15-year  period  of  transition 
to  the  changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amendments 
of  1977  (and  related  beneficiaries)  and  to  pro- 
vide prospectively  for  increases  In  their  ben- 
efits accordingly;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  COLEMAN: 

H.R.  574.  A  bill  to  provide  for  the  operation 
of  laboratories  to  carry  out  certain  public- 
health  functions  for  the  regrton  along  the 
international  border  with  Mexico;  to  the 
Committee  on  Commerce. 
By  Mr.  GOODLATTE: 

H.R.  575.  A  bill  to  amend  chapter  84  of  title 
5.  United  States  Code,  to  provide  that  annu- 
ities for  Members  of  Congress  be  computed 
under  the  same  formula  as  applies  to  Federal 
employees  generally,  and  for  other  purposes; 
to  the  Committee  on  Government  Reform 
and  Oversight. 

By  Mr.  HAYES: 

R.  576.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  tax  credit  for 
fuels  produced  from  offshore  deep-water 
projects;  to  the  Committee  on  Ways  and 
Means. 

H.R.  577.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  tax  credit  for 
the  production  of  oil  and  gas  from  existing 
marginal  oil  and  gas  wells  and  from  new  oil 
and  gas  wells;  to  the  Committee  on  Ways  and 
Means. 

H.R.  578.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  treat  geological,  geo- 
physical, and  surface  casing  costs  like  intan- 
gible drilling  and  development  costs,  and  for 
other  purposes;  to  the  Conmiittee  on  Ways 
and  Means. 

By  Mr.  HEFLEY  (for  himself.  Mr. 
Crane,  and  Mr.  Doouttle): 

H.R.  579.  A  bill  to  amend  the  National 
Foundation  on  the  Humanities  and  the  Hu- 
manities Act  of  1965  to  abolish  the  National 
Endowment  for  the  Arts  and  the  National 
Council  on  the  Humanities;  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

By  Mr.  HEFLEY  (for  himself.  Mr.  Pete 
Geren  of  Texas.  Mr.  Barton  of 
Texas.  Mr.  Condit.  and  Mr.  Sam 
Johnson): 

H.R.  580.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  and  title  10.  United 
States  Code,  to  allow  the  Secretary  of 
Health  and  Human  Services  to  reimburse  the 
Military  Health  Services  System  for  care 
provided  to  Medicare-eligible  military  retir- 
ees and  their  spouses  in  the  Military  Health 
Services  System;  to  the  Committee  on  Com- 
merce, and  in  addition  to  the  Committees  on 
Ways  and  Means,  and  National  Security,  for 
a  period  to  be  subsequently  determined  by 


the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  HOEKSTRA  (for  himself,  Mr. 
Ehlers.         Mr.         Upton.         Mr. 
Knollenberg,  Mr.  Barcla,  Mr.  Smith 
of    Michigan.    Mr.    Camp,    and    Mr. 
Chrysler): 
H.R.  581.  A  bill  to  amend  the  Clean  Air  Act 
to  permit  areas  not  contributing  to  more 
than  35  percent  of  ozone  concentrations  to 
comply  with  marginal  area  requirements  for 
purposes   of  ozone    nonattainment;    to   the 
Committee  on  Commerce. 
By  Mr.  KIM: 
H.R.  582.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  revise  the  rules  for  de- 
termining the  employment  status  of  individ- 
uals as  employees  or  independent  contrac- 
tors; to  the  Committee  on  Ways  and  Means. 
By  Mr.  LEACH  (for  himself.  Mr.  Minge, 
and  Mrs.  Lincoln): 
H.R.  583.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  fish  hatcheries 
to  the  States  of  Iowa.  Minnesota,  and  Arkan- 
sas; to  the  Committee  on  Resources. 
By  Mr.  LEACH: 
H.R.  584.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  a  fish  hatchery  to  the 
State   of  Iowa;    to   the   Committee   on   Re- 
sources. 

By  Mrs.  LINCOLN: 
H.R.  585.  A  bill  to  amend  title  37.  United 
States  Code,  to  prohibit  the  accrual  of  pay 
and  allowances  by  members  of  the  Armed 
Forces  who  are  confined  pending  dismissal  or 
a  dishonorable  or  bad-conduct  discharge;  to 
the  Committee  on  National  Security. 
By  Mrs.  MALONEY; 
H.R.  586.  A  bill  to  amend  part  E  of  title  IV 
of  the  Social  Security  Act  to  require  States 
to  administer  qualifying  examinations  to  all 
State  employees  with  new  authority  to  make 
decisions  regarding  child  welfare  services,  to 
expedite  the  permanent  placement  of  foster 
children,  to  facilitate  the  placement  of  fos- 
ter children  in  permanent  kinship  care  ar- 
rangements, and  to  require  State  agencies, 
in  considering  applications  to  adopt  certain 
foster  children,  to  give  preference  to  applica- 
tions of  a  foster  parent  or  caretaker  relative 
of  the  child;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MOORHEAD  (for  himself.  Mr. 
Boucher,    Mr.    Sensenbrenner,    Mr. 
Coble,  Mr.  Frank  of  Massachusetts, 
Mr.  Gallegly.  Mr.  Goodlatte,  Mr. 
Gekas,    Mr.    Bono,    Mr.    Canady    of 
Florida,  and  Mr.  Hoke): 
H.R.  587.  A  bill  to  amend  title  35.  United 
States  Code,  with  respect  to  patents  on  bio- 
technological  processes;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  NEAL  of  Massachusetts: 
H.R.  588.  A  bill  to  amend  title  23.  United 
States  Code,  relating  to  drunk  driving;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  OBERSTAR: 
H.R.  589.  A  bill  to  improve  the  safety  and 
convenience  of  air  travel  by  establishing  the 
Federal  Aviation  Administration  as  an  inde- 
pendent Federal  agency;  to  the  Committee 
on  Transportation  and  Infrastructure. 

H.R.  590.  A  bill  to  amend  title  49.  United 
States  Code,  relating  to  air  carrier  safety;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  POSHARD: 
H.R.  591.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  ban  activities 
of  political  action  committees  in  elections 
for  Federal  office  and  to  reduce  the  limita- 
tion on  contributions  to  candidates  by  per- 


sons other  than  multicandidate  political 
committees;  to  the  Committee  on  House 
Oversight. 

By  Mr.  ROHRABACHER: 
H.R.  592.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  repeal  the  provision 
allowing  adjustment  of  status  of  unlawful 
aliens  in  the  United  States;  to  the  Conimit- 
tee  on  the  Judiciary. 

By  Mr.  ROHRABACHER  (for  himself. 
Mr.  DOOLITTLE.  Mr.  Moorhead.  Mr. 
Manzullo.  Mr.  Burton  of  Indiana. 
Mr.  Hastert.  Mr.  Stump.  Mr.  McCol- 
LUM,  Mr.  Blute.  Mr.  Bartlett  of 
Maryland.         Mr.  King,  Mr. 

Knollenberg.  Mr.  Zimmer.  Mr.  Sen- 
senbrenner.   Mr.    Bunning   of  Ken- 
tucky. Mr.  Spence.  Mr.  Dornan.  Mr. 
BUNN   of  Oregon.    Mr.    Forbes.    Mr. 
McHuGH.  Mr.  Smith  of  New  Jersey. 
Mr.   Fox,   Mr.   Hall  of  Texas.   Mr. 
ISTOOK,  and  Mr.  Solomon): 
H.R.  593.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  dollar  limi- 
tation   on    the   one-time   exclusion   of  gain 
from  sale  of  a  principal  residence  by  individ- 
uals who  have  attained  age  55,  to  increase 
the  amount  of  the  unified  estate  and  gift  tax 
credits,   and   to  reduce   the   tax   on   capital 
gains;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  SCHUMER: 
H.R.  594.  A  bill  to  amend  title  28,  United 
States  Code,  with  respect  to  photographing, 
recording,  and  broadcasting  court  proceed- 
ings; to  the  Committee  on  the  Judiciary. 
By  Mr.  TEJEDA: 
H.R.  595.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  convey  certain  excess  real 
property  located  at  Fort  Sam  Houston,  TX; 
to  the  Committee  on  National  Security,  and 
in  addition  to  the  Committee  on  Veterans' 
Affairs,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in  the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mrs.  VUCANOVICH: 
H.R.  596.  A  bill  to  require  the  identifica- 
tion of  certain  hlgh-fire-rlsk  Federal  forest 
lands  in  the  State  of  Nevada,  the  clearing  of 
forest  fuels  in  such  areas,  and  the  submission 
of  a  fire  prevention  plan  and  budget:  to  the 
Committee  on  Agriculture,  and  in  addition 
to  the  Committee  on  Resources,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  BEILENSON: 
H.J.  Res.  56.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  restrict  the  requirement  of  citi- 
zenship at  birth  by  virtue  of  birth  in  the 
United  States  to  persons  with  a  legal  resi- 
dent mother  or  father;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DEUTSCH: 
H.J.  Res.  57.  Joint  resolution  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  HOKE: 
H.J.  Res.  58.  Joint  resolution  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  POSHARD: 
H.J.  Res.  59.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  authorizing 
the  President  to  disapprove  or  reduce  an 
item  of  appropriations;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  60.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relating  to  a  Federal  balanced 
budget;  to  the  Committee  on  the  Judiciary. 


By  Mr.  ANDREWS: 
H.  Res.  39.  Resolution  requiring  the  House 
of  Representatives  to  take  any  legislation 
action  necessary  to  verify  the  ratification  of 
the  equal  rights  amendment  as  a  part  of  the 
Constitution,  when  the  legislatures  of  an  ad- 
ditional three  States  ratify  the  equal  rights 
amendment;  to  the  Conunittee  on  the  Judici- 
ary. 

By  Mr.  BRYANT  of  Texas  (for  himself. 
Mr.  BoNiOR.  Mr.  FAZIO  of  California, 
Mr.  Obey.  Mrs.  Schroeder.  Mr.  Mil- 
ler of  California.  Mr.  Peterson  of 
Florida.  Mr.  Barrett  of  Wisconsin, 
Ms.  Kaptur.  Mr.  Durbin.  Mr.  Minge. 
Ms.   DeLauro.   Mr.   Kanjorski.   and 
Mr.  ScHUMER): 
H.  Res.  40.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  concerning 
the  receipt  of  gifts  from  lobbyists  and  other 
persons  and  for  other  purposes;  to  the  Com- 
mittee on  Standards  of  Official  Conduct,  and 
in  addition  to  the  Committee  on  Rules,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 


ADDITIONAL  SPONSORS 

Under  olause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  2:  Ma.  Pryce. 

H.R.  5:  Mr.  Allard.  Mr.  Coble,  and  Mr. 
Lewis  of  California. 

H.R.  28:  Mr.  Walsh.  Mr.  Royce.  Mr.  Han- 
cock, and  Mr.  Hutchinson. 

H.R.  38:  Mr.  Bevill.  Mrs.  Fowler,  Ms. 
FURSE.  Mr.  Barcia  of  Michigan.  Mr.  Cole- 
man, Mr.  Hefley.  Mr.  Rahall,  Mr.  Tejeda, 
Mr.  Lewis  of  California,  Mr.  Ackerman,  Mr. 
Blute,  and  Mr.  Hefner. 

H.R.  46:  Mr.  WALKER,  Mr.  Fox.  Mr.  English 
of  Pennsylvania,  Mr.  Holden,  Mr.  Solomon, 
Mr.  Bunning  of  Kentucky,  Mr.  Hansen,  Mr. 
Bartlett  of  Maryland,  Mr.  Rohrabacher. 
Mr.  Davis.  Mr.  Knollenberg,  Mr.  Baker  of 
Louisiana,  Mr.  Pickett,  and  Mr.  Neumann. 

H.R.  56:  Mrs.  Fowler,  Mr.  Fox,  Mrs. 
VucANOVicH,  Mr.  Coburn,  Mr.  Skeen,  Ms. 
MoLiNARi,  Mr.  Chabot,  Mr.  Tate,  Mr.  Inglis 
of  South  Carolina,  and  Mr.  McHugh. 

H.R.  62:  Mr.  Hayes.  Mr.  Bonilla.  Mr. 
Herger.  Mr.  Knollenberg.  Mr.  Skeen.  Mr. 
Lewis  of  California,  Mr.  Gallegly.  Mr. 
Smith  of  Texas,  and  Mr.  Walsh. 

H.R.  65:  Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Emerson.  Mr.  Chapman.  Mr.  Sanders,  Mr. 
Wolf,  Mr.  Frost,  Mr.  Filner,  Mr.  Bartlett 
of  Maryland,  and  Mr.  Schiff. 

H.R.  76:  Mr.  Neumann. 

H.R.  77:  Mr.  Ballenger  and  Mr.  NEUMANN. 

H.R.  78:  Mr.  FIELDS  of  Texas  and  Mr. 
Wamp. 

H.R.  95:  Mr.  Dooley,  Mr.  Frost,  Mr.  Wynn, 
Mr.  Hefner.  Mr.  Gejdenson,  Ms.  Velazquez, 
Mr.  English  of  Pennsylvania,  Mr.  Pomeroy, 
Mr.  TORREB,  Ms.  Danner,  Mr.  Dellums,  and 
Mr.  FattaH. 

H.R.  103:  Mr.  Schumer,  Mr.  Stearns,  Mrs. 
Meek  of  Florida,  and  Mr.  Schiff. 

H.R.  107:  Mr.  ENGLISH  of  Pennsylvania  and 
Mr.  Sanders. 

H.R.  109:  Mr.  EMERSON,  Mr.  Frost,  Mr. 
Knollenbbrg,  Mr.  Baker  of  California,  Mr. 
Sanders,  Mr.  Ballenger,  and  Mr.  Frank  of 
Massachusetts. 

H.R.  139:  Mr.  Saxton. 

H.R.  142:  Mr.  King,  Mr.  Hancock,  and  Mr. 
Emerson. 

H.R.  218:  Mr.  Hancock  and  Mr.  Lightfoot. 

H.R.  230:  Mr.  LIPINSKI. 


H.R.  303:  Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Emerson.  Mr.  Chapman,  Mr.  Sanders,  Mr. 
Frost,  Mr.  Filner,  and  Mr.  Schiff. 

H.R.  325:  Mr.  BiLBRAY,  Mr.  Castle,  Mr. 
Fox,  Mr.  Bono,  Mr.  Sensenbrenner,  Mr.  Em- 
erson. Mr.  Portman.  Mr.  Condit,  and  Mr. 
Roberts. 

H.R.  326:  Mr.  DeLay,  Mr.  Bereuter.  Mr. 
Dreier.  Mr.  DOOLITTLE,  Mr.  Miller  of  Flor- 
ida.    Mr.     Largent,     Mr.     Hastert.     Mr. 

ROHRABACHER.   Mr.   McKEON,  Mr.  ROYCE,  Mr. 

Bilbray,  Mr.  Hansen,  Mr.  Skeen,  Mr.  Wick- 
er. Mr.  Bono.  Mr.  Porter,  and  Mr.  Baker  of 
California. 

H.R.  335:  Mr.  BREWSTER.  Mr.  McNulty.  Mr. 
Frost.  Mr.  McHuoh.  Ms.  Danner.  Mr. 
Filner.  Mr.  Manzullo.  Mr.  Rahall.  Mrs. 
Rivers.  Mr.  Olver.  Mr.  Underwood.  Mr. 
Wicker.  Mr.  Forbes.  Mr.  Ganske.  Mr. 
Royce,  Mr.  Sawyer,  and  Mr.  Pete  Geren  of 
Texas. 

H.R.  353:  Mr.  Williams,  Mr.  Torres.  Mr. 
BEILENSON,  Mr.  Lipinski,  Mr.  Manton.  Mr. 
Walsh,  Mr.  Barrett  of  Nebraska,  Mrs. 
Maloney,  and  Mr.  Wilson. 

H.R.  359:  Mr.  Fattah,  Mr.  Talent,  Mr. 
POSHARD,  and  Mr.  Barcia  of  Michigan. 

H.R.  367:  Mr.  BEILENSON,  Mr.  CLAY.  Mr. 
Dellums.  Mr.  Farr.  Mr.  Fattah.  Mr.  Fogli- 
ETTA.  Mr.  Frank  of  Massachusetts.  Mr.  Gon- 
zalez. Mr.  Hinchey.  Mr.  McDermott.  Ms. 
McKiNNEY,  Mr.  Miller  of  California.  Mr. 
Olver.  Mr.  Owens.  Ms.  Pelosi.  Mr.  Sabo. 
Mr.  Stark.  Mr.  Torres,  and  Mr.  Underwood. 

H.R.  386:  Mr.  Hilliard. 

H.R.  390:  Mr.  English  of  Pennsylvania,  Mr. 
DOOLITTLE.  Mr.  Hefley.  Mr.  Baker  of  Cali- 
fornia. Mr.  Bartlett  of  Maryland.  Ms.  Mol- 
iNARi.  and  Mr.  Wise. 

H.R.  394:  Mr.  CUNNINGHAM,  Mr.  Hancock. 
Mr.  Royce.  and  Mr.  Sanforo. 

H.R.  404:  Mr.  GREENWOOD. 

H.R.  463:  Mr.  Bereuter  and  Mr.  Frank  of 
Massachusetts. 

H.R.  464:  Mr.  HAYES.  Mr.  Talent,  Mr. 
Wamp.  and  Mr.  Barton  of  Texas. 

H.R.  489:  Mr.  COMBEST.  Mr.  Weller.  Mr. 
Royce.  Mr.  Doouttle.  Mr.  Packard.  Mr. 
Stump.  Mr.  Herger.  and  Mr.  Goodlatte. 

H.R.  490:  Mr.  SAM  JOHNSON,  Mr.  PACKARD, 
Mr.  Hostettler,  and  Mr.  Hekger. 

H.R.  493:  Mr.  Wynn,  Ms.  Eddie  Bernice 
Johnson  of  Texas,  Mr.  Hillurd,  and  Mr. 
Ackerman. 

H.R.  494:  Mr.  Clyburn,  Mr.  HlLUARD,  Mr. 
Flake,  and  Mr.  Dellums. 

H.R.  502:  Mr.  BAKER  of  Louisiana  and  Mr. 
McCollum. 

H.R.  513:  Mr.  GALLEGLY. 

H.R.  519:  Mr.  Saxton,  Mr.  Hancock,  and 
Mr.  Shadegg. 

H.R.  555:  Mr.  Engel  and  Mr.  Filner. 

H.J.  Res.  3:  Mr.  Peterson  of  Minnesota. 

H.J.  Res.  48:  Mr.  Salmon,  Mr.  Ballenger, 
Mr.  Collins  of  Georgia,  Ms.  Dunn  of  Wash- 
ington, Mr.  Stearns,  Mr.  Quinn.  Mr.  Linder, 
Ms.  Pryce,  Mr.  Bartlett  of  Maryland,  Mr. 
Jones,  Mr.  Lightfoot,  and  Mr.  Rogers. 

H.  Res.  30:  Mr.  Blute.  Mr.  Zimmer,  Mr. 
Filner,  Mr.  Rohrabacher,  Mr.  Dooley.  Mr. 
Moorhead.  Mr.  Spence.  Mr.  Greenwood.  Ms. 
FuRSE.  Mr.  Yates,  and  Mr.  Ramstad. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5 
Offered  By:  Mr.  Allard 
Amendment  No.  26:  In  section  202(a).  in  the 
matter  preceding  paragraph  (1),  strike  "pre- 
pare a  written  statement  containing — "  and 


insert  "prepare  and  submit  to  Congress  a 
written  statement  identifying  the  provision 
of  Federal  law  under  which  the  rule  is  being 
promulgated  and  containing — ". 
At  the  end  of  section  202  add  the  following: 
(d)  Limitation  on  Effectiveness  of  Cer- 
tain Rules.— A  rule  that  includes  any  Fed- 
eral intergovernmental  mandate  that  may 
result  in  the  expenditure  by  States,  local 
governments,  or  tribal  governments,  of 
$50,000,000.  in  the  aggregate,  or  more  (ad- 
justed annually  for  infiation)  in  any  1  year 
shall  not  take  effect  unless  the  rule  is — 

(1)  specifically  authorized  by  a  law  in  ef- 
fect on  the  date  of  the  issuance  of  the  rule  in 
final  form;  or 

(2)  approved  by  a  law  enacted  after  that 
date. 

H.R.  5 
Offered  By:  Mr.  Bartlett  of  Maryland 
Amendment  No.  27:  At  the  end  of  section 
102(a)(2)  insert: 

"(G)  the  process  by  which  States  are  re- 
quired to  adopt  and  enforce  implementation 
plans  to  achieve  emission  and  pollution 
standards  under  the  Clean  Air  Act  and  deter- 
mine if  this  process  is  based  on  the  most  un- 
biased science  data  available. 

At  the  end  of  section  102(aK2)(E).  strike 
"and". 

In  section  102(a)(2KF).  strike  the  period 
and  insert  ";and". 

H.R.  5 
Offered  By:  Mr.  Becerra 
amendment  No.  28:  At  the  end  of  para- 
graph (6)  of  section  4  strike  "or",  at  the  end 
of  paragraph  (7)  strike  the  period  and  insert 
";  or",  and  add  after  paragraph  (7)  the  fol- 
lowing: 

(8)  is  necessary  to  protect  children  from 
exploitation  in  the  workplace. 
H.R.  5 
Offered  By:  Mr.  Becerra 
Amendment  No.  29:  In  section  422  of  the 
Congressional  Budget  Act  of  1974.  strike  "or" 
at  the  end  of  paragraph  (6).  strike  the  period 
and  insert  ";  or"  at  the  end  of  paragraph  (7). 
and  add  after  paragraph  (7)  the  following: 

(8)  is  necessary  to  protect  children  trora 
exploitation  in  the  workplace. 
H.R.  5 
Offered  By:  Mr.  Becerra 
Amendment  No.  30:  In  section  4(2)  insert 
"age."  before  "race". 

H.R.  5 
Offered  By:  Mr.  Becerra 
Amendment  No.  31:  In  the  proposed  section 
422(2)   of  the   Congressional   Budget   Act  of 
1974.  insert  "age."  before  "race". 
H.R.  5 
Offered  By:  Mr.  Beilenson 
Amendment  No.  32:  In  the  proposed  section 
421(a)(4Kii)  of  the  Congressional  Budget  Act 
of  1974  insert  "or  the  amount  of  appropria- 
tions" after  "appropriations". 

In  the  heading  for  the  proposed  section 
424(a)  of  the  Congressional  Budget  Act  of 
1974.  strike  "Other  Than  appropriations 
Bills  and  Joint  Resolutions". 

In  paragraphs  (1)  and  (2)  of  the  proposed 
section  424(a)  of  the  Congressional  Budget 
Act  of  1974.  strike  "of  authorization". 

In  the  proposed  section  425(b)  of  the  Con- 
gressional Budget  Act  of  1974.  insert  "(2)" 
after  "(a)". 

H.R.  5 
Offered  By:  Mr.  Beilenson 
amendment  No.  33:  Amend  section  425  of 
the  Congressional  Budget  Act  of  1974  to  read 
as  follows: 
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SEC.  428.  POINT  OF  ORDER. 

(a)  In  Genejial.— It  shall  not  be  in  order  in 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  joint  resolution  that 
is  reported  by  a  comnnittee  unless  the  com- 
mittee has  published  the  statement  of  the 
Director  pursuant  to  section  424(a)  prior  to 
such  consideration,  except  that  this  para- 
graph shall  not  apply  to  any  supplemental 
statement  prepared  by  the  Director  under 
section  424(a)(4). 

(b)  Limitation  on  Appucation  to  Appro- 
priations Bills.— Subsection  (a)  shall  not 
apply  to  a  bill  that  is  reported  by  the  Com- 
mittee on  Appropriations  or  an  amendment 
thereto. 

Strike  the  proposed  section  426  of  the  Con- 
gressional Budget  Act  of  1974  and  strike  the 
reference  to  such  section  in  the  amendment 
made  by  section  304. 

H.R.  5 
Offered  By:  Mr.  Beilenson 
amendment  No.  34:  At  the  end  of  title  III 
add  the  following: 
SEC.  307.  SUNSET. 

The  amendments  made  by  this  title  shall 
have  no  legal  effect  after  the  date  of  the 
final  adjournment  of  the  one  hundred  and 
fourth  Congress  and  effective  on  that  date 
such  amendments  are  repealed. 
H.R.  5 
Offered  By:  Mr.  Borski 

Amendment  No.  35:  In  section  4.  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  establishes  or  enforces  any  condition  or 
limitation  on  the  addition  into  waters  of  the 
United  States  of  pollutants  that  are — 

(A)  known  to  cause  or  can  reasonably  be 
anticipated  to  cause  significant  adverse 
acute  human  health  effects;  or 

(B)  known  to  cause  or  can  reasonably  be 
anticipated  to  cause  in  humans — 

(i)  cancer  or  teratogenic  effects;  or 
(11)  serious  or  irreversible — 

(I)  reproductive  dysfunctions; 

(II)  neurological  disorders; 

(III)  heritable  genetic  mutations;  or 

(IV)  other  chronic  health  effects. 

H.R.  5 
Offered  By:  Mr.  Borski 

Amendment  No.  36:  In  section  301.  in  the 
proposed  section  422  of  the  Congressional 
Budget  Act  of  1974.  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6),  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

"(8)  establishes  or  enforces  any  condition 
or  limitation  on  the  addition  into  waters  of 
the  United  States  of  pollutants  that  are— 

"(A)  known  to  cause  or  can  reasonably  be 
anticipated  to  cause  significant  adverse 
acute  human  health  effects:  or 

"(B)  known  to  cause  or  can  reasonably  be 
anticipated  to  cause  in  humans — 

"(1)  cancer  or  teratogenic  effects;  or 

"(ii)  serious  or  irreversible— 

"(I)  reproductive  dysfunctions; 

"(II)  neurological  disorders; 

"(HI)  heritable  genetic  mutations;  or 

"(IV)  other  chronic  health  effects. 
H.R.  5 
Offered  By:  Mr.  Burton  of  Indiana 

Amendment  No.  37:  In  section  301(2),  in  the 
matter  proposed  to  be  added  as  a  new  Part  B 
to  title  rv  of  the  Congressional  Budget  Act 
of  1974,  strike  the  closing  quotation  marks  at 


the  end  and  after  that  add  the  following  new 

section: 

"SEC.  426.  UNIFORM  APPUCATION. 

"If  a  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  contains  a  Fed- 
eral private  sector  mandate  and  a  Federal 
intergovernmental  mandate  that  would.  If 
enacted,  impose  identical  duties  on  both 
State  and  local  governments  and  on  the  pri- 
vate sector,  then.  In  such  cases  in  which  the 
Federal  private  sector  mandate  applies  to 
private  sector  entities  which  are  competing 
directly  or  indirectly  with  States,  local  gov- 
ernments, or  tribal  governments  for  the  pur- 
pose of  providing  substantially  similar  goods 
or  services  to  the  public,  this  part  shall 
apply  to  the  Federal  private  sector  mandate 
in  that  measure  or  matter  in  the  same  man- 
ner and  to  the  same  extent  as  it  does  to  the 
Federal  intergovernmental  mandate.". 
H.R.  5 
Offered  By:  Mr.  Burton  of  Indiana 
amendment  No.  38:  In  section  301(2),  in  the 
matter  proposed  to  be  added  as  a  new  section 
424(a)(2KA)  to  the  Congressional  Budget  Act 
of  1974,  strike  "$100,000,000"  and  insert 
"$50,000,000". 

H.R.  5 
Offered  By:  Mr.  Clay 
Amendment  No.  39:  At  the  end  of  para- 
graph (6)  of  section  4  strike  "or",  at  the  end 
of  paragraph  (7)  strike  the  period  and  insert 
";  or",  and  add  after  paragraph  (7)  the  fol- 
lowing: 

(8)  is  necessary  to  protect  children  from 
hunger  or  homelessness. 
H.R.  5 
Offered  By:  Mr.  Clay 
Amendment  No.  40:  At  the  end  of  para- 
graph (6)  of  section  4  strike  "or",  at  the  end 
of  paragraph  (7)  strike  the  period  and  insert 
•;  or",  and  add  after  paragraph  (7)  the  fol- 
lowing: 

(8)  is  necessary  to  protect  the  health  and 
safety  of  those,  including  children  and  dis- 
couraged workers,  who,  through  no  fault  of 
their  own,  receive  welfare  assistance. 
H.R.  5 
Offered  By:  Mr.  Clay 
Amendment  No.  41:  In  section  422  of  the 
Congressional  Budget  Act  of  1974,  strike  "or" 
at  the  end  of  paragraph  (6),  strike  the  period 
and  insert  ";  or",  at  the  end  of  paragraph  (7), 
and  add  after  paragraph  (7)  the  following: 

(8)  is  necessary  to  protect  children  from 
hunger  or  homelessness. 
H.R.  5 
Offered  By:  Mr.  Clay 
Amendment  No.  42:  In  section  422  of  the 
Congressional  Budget  Act  of  1974,  strike  "or" 
at  the  end  of  paragraph  (6),  strike  the  period 
and  insert  ";  or",  at  the  end  of  paragraph  (7), 
and  add  after  paragraph  (7)  the  following: 

(8)  is  necessary  to  protect  the  health  and 
safety  of  those,  including  children  and  dis- 
couraged workers,  who,  through  no  fault  of 
their  own,  receive  welfare  assistance. 
H.R.  5 
Offered  By:  Mr.  Clay 
Amendment  No.  43:  At  the  end  of  para- 
graph (6)  of  section  4  strike  "or",  at  the  end 
of  paragraph  (7)  strike  the  period  and  insert 
';  or",  and  add  after  paragraph  (7)  the  fol- 
lowing: 

(8)  is  necessary  to  protect  school  children 
from  exposure  to  dangerous  conditions  in 
schools,  including  exposure  to  asbestos  and 
lead  paint. 

H.R.  5 
Offered  By:  Mr.  Clay 
Amendment  No.  44:  In  section  422  of  the 
Congressional  Budget  Act  of  1974,  strike  "or" 
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at  the  end  of  paragraph  (6),  strike  the  period 
and  insert  ";  or",  at  the  end  of  paragraph  (7). 
and  add  after  paragraph  (7)  the  following: 

(8)  is  necessary  to  protect  school  children 
from  exposure  to  dangerous  conditions  in 
schools,  including  exposure  to  asbestos  and 
lead  paint. 

H.R.  5 
Offered  By:  Mr.  Clay 
Amendment  No.  45:  In  the  proposed  section 
421(4)  of  the  Congressional  Budget  Act  of 
1974,  strike  the  period  at  the  end  of  subpara- 
graph (B)  and  insert  a  comma  and  Insert 
after  and  below  subparagraph  (B)  the  follow- 
ing: 

except  that  such  term  does  not  include  a  pro- 
vision in  any  bill,  joint  resolution,  motion, 
amendment,  or  conference  report  that  would 
apply  in  the  same  manner  to  both  the  activi- 
ties, facilities,  or  services  of  State,  local,  or 
tribal  governments  and  the  private  sector. 
H.R.  5 
Offered  By:  Mr.  Clay 

Amendment  No.  46:  In  section  4  strike  "or" 
at  the  end  of  paragraph  (6),  strike  the  period 
at  the  end  of  paragraph  (7)  and  insert  ";  or", 
and  add  after  paragraph  (7)  the  following: 

(8)  would  apply  in  the  same  manner  to  both 
the  activities,  facilities,  or  services  of  State, 
local,  or  tribal  governments  and  the  private 
sector. 

H.R.  5 
Offered  By:  Mr.  Clay 

Amendment  No.  47:  In  section  4  strike  "or" 
at  the  end  of  paragraph  (6),  strike  the  period 
at  the  end  of  paragraph  (7)  and  insert  ";  or", 
and  add  after  paragraph  (7)  the  following: 

(8)  would  amend  the  Fair  Labor  Standards 
Act  of  1938,  the  Act  of  March  3,  1931  (known 
as  the  Davis-Bacon  Act),  the  Service  Con- 
tract Act  of  1965,  the  Family  and  Medical 
Leave  Act  of  1993,  the  Occupational  Safety 
and  Health  Act  of  1970.  the  Employee  Poly- 
graph Protection  Act  of  1988.  or  the  Age  Dis- 
crimination in  Employment  Act  of  1967. 
H.R.  5 
Offered  By:  Mr.  Clay 

Amendment  No.  48:  In  the  proposed  section 
421(4)  of  the  Congressional  Budget  Act  of 
1974,  strike  the  period  at  the  end  of  subpara- 
graph (B)  and  Insert  a  comma  and  insert 
after  and  below  subparagraph  (B)  the  follow- 
ing: 

except  that  such  term  does  not  include  a  pro- 
vision in  any  bill,  joint  resolution,  motion, 
amendment,  or  conference  report  that  would 
amend  the  Fair  Labor  Standards  Act  of  1938. 
the  Act  of  March  3,  1931  (known  as  the  Davis- 
Bacon  Act),  the  Service  Contract  Act  of  1965. 
the  Family  and  Medical  Leave  Act  of  1993, 
the  Occupational  Safety  and  Health  Act  of 
1970,  the  Employee  Polygraph  Protection  Act 
of  1988,  or  the  Age  Discrimination  in  Em- 
ployment Act  of  1967. 

H.R.  5 
Offered  By:  Mr.  Clay 

Amendment  No.  49:  At  the  end  of  para- 
graph (6)  of  section  4  strike  "or",  at  the  end 
of  paragraph  (7)  strike  the  period  and  insert 
";  or",  and  add  after  paragraph  (7)  the  fol- 
lowing: 

(8)  is  necessary  to  protect  the  health,  safe- 
ty or  welfare  of  children,  pregnant  women, 
and  the  elderly. 

H.R.  5 

Offered  By:  Mr.  Clay 

amendment  No.  50:  In  section  422  of  the 

Congressional  Budget  Act  of  1974.  strike  "or" 

at  the  end  of  paragraph  (6).  strike  the  period 


v^v.n-'ivjivjcaanji^AL  luiv^vjnx* — rnjuai: 


and  insert  ";  or"  at  the  end  of  paragraph  (7), 
and  add  aaer  paragraph  (7)  the  following: 

(8)  is  necessary  to  protect  the  health,  safe- 
ty or  weltare  of  children,  pregnant  women, 
and  the  elderly. 

H.R.  5 

Offered  By:  Mrs.  Collins  of  Illinois 

amendment  No.  51:  In  section  306,  strike 

"October  1,  1995"  and  insert  "at  the  end  of 

the  10-day  period  beginning  on  the  date  of 

the  enactment  of  this  Act". 

H.R.  5 
Offered  By:  Mrs.  Collins  of  Ilunois 

Amendment  No.  52;  In  section  301,  in  the 
text  proposed  to  be  added  as  section  425  of 
the  Congressional  Budget  Act  of  1974,  strike 
subsection  (b)  (and  redesignate  the  subse- 
quent subsections  accordingly). 
H.R.  5 
Offered  By:  Mrs.  (Collins  of  Illinois 

Amendment  No.  53:  In  section  4,  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  pertains  to  title  XIV  of  the  Public 
Health  Service  Act  (42  U.S.C.  300f  et  seq.), 
commonly  referred  to  as  the  "Safe  Drinking 
Water  Actl'i 

jj  H.R.  5 

Offered  By:  Mrs.  Collins  of  Illinois 

Amendment  No.  54:  In  section  301,  in  the 
proposed  section  422  of  the  Congressional 
Budget  Act  of  1974,  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6),  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

"(8)  perUins  to  title  XIV  of  the  Public 
Health  Service  Act  (42  U.S.C.  300f  et  seq.), 
commonly  referred  to  as  the  'Safe  Drinking 
Water  Act". 

H.R.  5 
Offereid  By:  Mrs.  Collins  of  Ilunois 
amendment  No.  55:  In  section  4.  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  pertains  to  the  Federal  Water  Pollution 
Control   Act   (33   U.S.C.   1251   et  seq.),   com- 
monly referred  to  as  the  "Clean  Water  Act". 
H.R.  5 
Offered  By:  Mrs.  Colons  of  Ilunois 
Amendmbnt  No.  56:  In  section  301,  in  tb-! 
proposed   section   422   of   the   Congressional 
Budget   Act  of  1974,   strike   "or"   after  the 
semicolon  at  the  end  of  paragraph  (6).  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

"(8)  pertains  to  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1251  et  seq.)  com- 
monly refeored  to  as  the    Clean  Water  Act". 
H.R.  5 
Offered  By:  Mrs.  Coluns  of  Illinois 
Amendment  no.   57:   In  section  4.  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add   the  following  new  para- 
graph: 
(8)  pertains  to  the  Clean  Air  Act. 
H.R.  5 
Offered  By:  Mrs.  Coluns  of  Ilunois 
amendment  No.  58:  In  section  301.  in  the 
proposed   aaction   422   of   the   Congressional 


Budget  Act   of  1974,   strike   "or"   after   the 
semicolon  at  the  end  of  paragraph  (6),  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 
"(8)  pertains  to  the  Clean  Air  Act. 
H.R.  5 
Offered  By:  Mrs.  Coluns  of  Illinois 
Amendment  No.  59:  In  section  4<5),  before 
the  semicolon  at  the  end  insert  the  follow- 
ing:   ",   or  provides   for  protection   of  the 
health  or  safety  of  infants  or  children". 
H.R.  5 
Offered  By:  Mrs.  Coluns  of  Illinois 
amendment  No.  60:  In  section  301,  in  the 
proposed  section  422(5)  of  the  Congressional 
Budget  Act  of  1974,  before  the  semicolon  at 
the  end  insert  the  following:  ",  or  provides 
for  protection  of  the  health  or  safety  of  in- 
fants or  children". 

H.R.  5 
Offered  By:  Mrs.  Collins  of  Ilunois 
Amendment  No.  61:  In  section  4,  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

"(8)  provides  for  protection  of  the  health  or 
safety  of  infants  or  children. 
H.R.  5 
Offered  By:  Mrs.  Coluns  of  Ilunois 
Amendment  No.  62:  In  section  301,  in  the 
proposed   section   422   of   the   Congressional 
Budget  Act  of  1974,   strike   "or"   after  the 
semicolon  at  the  end  of  paragraph  (6),  strike 
the  period  at  the  end  of  paragraph  (7)  and  In- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

"(8)  provides  for  protection  of  the  health  or 
safety  of  infants  or  children. 
H.R.  5 
Offered  By:  Mrs.  Collins  of  Illinois 
AMENDMENT  No.  63:  In  section  301,  in  the 
proposed  section  425(d)  of  the  Congressional 
Budget  Act  of  1974,  after  "Chairman"  each 
place  it  appears  insert  "and  ranking  minor- 
ity party  member". 

H.R.  5 
Offered  By:  Mrs.  Collins  of  Ilunois 
AMENDMENT  No.  64:  After  section  4,  insert 
the  following  new  section: 

SEC.    .  JUDICIAL  REVIEW. 

(a)  In  General.— Any  statement  or  report 
prepared  under  this  Act,  any  compliance  or 
noncompliance  with  the  provisions  of  this 
Act,  and  any  determination  concerning  the 
applicability  of  the  provisions  of  this  Act 
shall  not  be  subject  to  judicial  review. 

(b)  Rule  of  Constructtion.- No  provision 
of  this  Act  and  no  amendment  made  by  this 
Act  shall  be  construed  to  create  any  right  or 
benefit,  substantive  or  procedural,  enforce- 
able by  any  person  in  any  administrative  or 
judicial  action.  No  ruling  or  determination 
made  under  the  provisions  of  this  Act  and  no 
amendment  made  by  this  Act  shall  be  con- 
sidered by  any  court  in  determining  the  in- 
tent of  Congress  or  for  any  other  purpose. 

H.R.  5 
Offered  By:  Mrs.  Coluns  of  Illinois 

AMENDMENT  No.  65:  In  section  4,  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  provides  for  protection  of  the  health  of 
infants,  children,  pregnant  women,  or  the  el- 
derly. 


H.R.  5 
Offered  By:  Mrs.  Collins  of  Illinois 

AMENDMENT  No.  66:  In  section  301,  in  the 
proposed  section  422  of  the  Congressional 
Budget  Act  of  1974,  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6),  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

"(8)  provides  for  protection  of  the  health  of 
infants,  children,  pregnant  women,  or  the  el- 
derly. 

H.R.  5 

Offered  By:  Mrs.  Collins  of  Illinois 

AMENDMENT  No.  67:  In  section  4,  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  provides  for  the  protection  of  public 
health,  safety,  or  the  environment. 
H.R.  5 
Offered  By:  Mrs.  Coluns  of  Illinois 

AMENDMENT  No.  68:  In  section  301.  in  the 
proposed  section  422  of  the  Congressional 
Budget  Act  of  1974.  strike  "or"  after  the 
semicolon  in  paragraph  (6).  strike  the  period 
at  the  end  of  paragraph  (7)  and  insert  ";  or", 
and  after  paragraph  (7)  add  the  following  new 
paraigrapb: 

"(8)  provides  for  the  protection  of  public 
health,  safety,  or  the  environment. 
H.R.  5 
Offered  By:  Mrs.  Collins  of  Ilunois 

Amendment  No.  69:  In  section  4,  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  provides  for  aviation  security  or  airport 
security. 

H.R.  5 

Offered  By:  Mrs.  Collins  of  Illinois 

Amendment  No.  70:  In  section  301.  in  the 
proposed  section  422  of  the  Congressional 
Budget  Act  of  1974,  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6).  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

"(8)  provides  for  aviation  security  or  air- 
port security. 

H.R.  5 
Offered  By:  Mrs.  Collins  of  Ilunois 
Amendment  No.  71:  In  section  301,  in  the 
proposed  section  421(4)(A)(ii)  of  the  Congres- 
sional Budget  Act  of  1974.  after  "amount  or' 
insert  "appropriations  or". 
H.R.  5 
Offered  By:  Mr.  Cooley 

Amendment  No.  72:  In  section  425(a)  of  the 
Congressional  Budget  Act  of  1974,  strike  "or" 
at  the  end  of  paragraph  (1),  strike  the  period 
at  the  end  of  paragraph  (2)  and  insert  ";  or", 
and  add  after  paragraph  (2)  the  following: 

"(3)  any  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  that  contains  a 
Federal  private  sector  mandate  having  di- 
rect costs  that  exceed  the  threshold  specified 
in  section  424(a)(2)(A).  or  that  would  cause 
the  direct  costs  of  any  other  Federal  private 
sector  mandate  to  exceed  the  threshold  spec- 
ified in  section  424(aK2KA).  unless— 

"(A)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  new 
budget  authority  or  new  entitlement  author- 
ity in  the  House  of  Representatives  or  direct 
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spending  authority  in  the  Senate  for  each 
fiscal  year  for  the  Federal  private  sector 
mandate  included  in  the  bill,  joint  resolu- 
tion, amendment,  motion,  or  conference  re- 
port in  an  amount  that  equals  or  exceeds  the 
estimated  direct  costs  of  such  mandate; 

"(B)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  an  in- 
crease in  receipts  or  a  decrease  in  new  budg- 
et authority  or  new  entitlement  authority  in 
the  House  of  Representatives  or  direct  spend- 
ing authority  in  the  Senate  and  an  increase 
in  new  budget  authority  or  new  entitlement 
authority  in  the  House  of  Representatives  or 
an  increase  direct  spending  authority  for 
each  fiscal  year  for  the  Federal  private  sec- 
tor mandate  included  in  the  bill,  joint  reso- 
lution, amendment,  motion,  or  conference 
report  in  an  amount  that  equals  or  exceeds 
the  estimated  direct  costs  of  such  mandate; 
or 

"(C)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  that 
such  mandate  shall  be  effective  for  any  fiscal 
year  only  if  all  direct  costs  of  such  mandate 
in  the  fiscal  year  are  provided  in  appropria- 
tions Acts,  and  in  the  case  of  such  a  mandate 
contained  in  the  bill,  joint  resolution, 
aonendment.  motion,  or  conference  report, 
the  mandate  is  repealed  effective  on  the  first 
day  of  any  fiscal  year  for  which  all  direct 
costs  of  such  mandate  are  not  provided  in  ap- 
propriations Acts. 

H.R.  5 
Offered  By:  Mr.  Gene  Green  of  Texas 

AMENDMENT  No.  73:  In  section  301.  in  the 
proposed  section  422  of  the  Congressional 
Budget  Act  of  1974.  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6).  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

"(8)  regulates  the  licensing,  construction, 
or  operation  of  nuclear  reactors  or  the  dis- 
posal of  nuclear  waste. 

H.R.  5 
Offered  By:  Mr.  Hayes 

Amendment  No.  74:  In  section  202(a).  in  the 
matter  preceding  paragraph  (1),  after 
"$100,000,000  (adjusted  annually  for  infla- 
tion)" insert  "or  a  net  elimination  of  10,000 
jobs". 

H.R.  5 
Offered  By:  Mr.  Hayes 
Amendment  No.  75:  In  section  301.  in  the 
matter  proposed  as  section  424(aK2)(A)  of  the 
Congressional  Budget  Act  of  1974.  after 
"5100.000,000  (adjusted  annually  for  infla- 
tion)" insert  "or  a  net  elimination  of  10,000 
jobs". 

H.R.  5 

Offered  By:  Mr.  Kanjorski 

Amendment  No.  76:  At  the  end.  add  the  fol- 
lowing new  title: 

TITLE  rv— SUNSET 

SEC.  401.  TERMINATION  DATE. 

This  Act  shall  cease  to  be  in  effect  on  Jan- 
uary 3,  2000. 

H.R.  5 

Offered  By:  Mr.  Kanjorski 

Amendment  No.  77:  In  section  301(2),  in  the 
matter  proposed  to  be  added  as  a  new  section 
425  to  the  Congressional  Budget  Act  of  1974. 
at  the  end  add  the  following  new  subsection: 

"(0  Limitation  on  application  if  Direc- 
tor Fails  to  Produce  Timely  Report.— 
Subsection  (a)  shall  not  apply  to  a  bill,  joint 
resolution,  amendment,  motion,  or  con- 
ference report  if  the  Director  has  30  calendar 
days  in  which  to  review   that  measure  or 


matter  and  does  not  issue  a  statement  pursu- 
ant to  section  424(a). 

H.R.  5 
Offered  By:  Mr.  Kanjorski 
Amendment  No.  78:   In  section  4,  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
{paragraph  (7)  add  the  following  new  para- 
graph: 
(8)  pertains  to  Medicare. 
H.R.  5 
Offered  By:  Mr.  Kanjorski 
Amendment  No.  79:  In  section  4.  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  requires  State  governments  and  local 
governments  to  participate  in  establishing 
and  maintaining  a  national  database  for  the 
identification  of  child  molesters,  child  abus- 
ers, persons  convicted  of  sex  crimes,  persons 
under  a  restraining  order,  or  persons  who 
have  failed  to  pay  child  support. 
H.R.  5 
Offered  By:  Mr.  Kanjorski 

Amendment  No.  80:  In  section  103(a),  In  the 
matter  preceding  paragraph  (1).  strike  "9" 
and  insert  "8". 

In  section  103(a).  strike  paragraphs  (1).  (2), 
and  (3)  and  Insert  the  following  new  para- 
graphs: 

(1)2  members  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

(2)  1  member  appointed  by  the  minority 
leader  of  the  House  of  Representatives. 

(3)  2  members  appointed  by  the  majority 
leader  of  the  Senate. 

(4)  1  member  appointed  by  the  minority 
leader  of  the  Senate. 

(5)  2  members  appointed  by  the  President. 

H.R.  5 
Offered  By:  Mr.  Kanjorski 
Amendment  No.  81:  In  section  4(2).  after 
"national  origin,"  insert  "age,". 
H.R.  5 
Offered  By:  Mr.  Kanjorski 
Amendment  No.  82:  In  section  301,  In  the 
matter  proposed  as  section  422(2)  of  the  Con- 
gressional   Budget   Act   of   1974,   after   "na- 
tional origin."  insert  "age.". 
H.R.  5 
Offered  By:  Mr.  Kanjorski 
Amendment  No.  83:   In  section  4,  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 
(8)  pertains  to  child  support  or  alimony. 
H.R.  5 
Offered  By:  Mr.  Kanjorski 
Amendment  No.  84:   In  section  4.  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  pertains  to  investor  protection,  the  safe 
and  sound  operation  of  financial  markets, 
federally  insured  depository  institutions  and 
credit  unions  (as  those  terms  are  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813)  or  section  101  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C.  1752),  respec- 
tively), or  the  deposit  insurance  funds  that 
insure  the  deposits  or  member  accounts  in 


those     depository     institutions     or     credit 
unions. 

H.R.  5 
Offered  by:  Mr.  LaTourette 

Amendment  No.  85: 
sec.  205.  clarification  of  mandate  issue  as 
to  great  lakes  water  quality 
guidance. 

Section  (c)(2)(C)  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  Section 
1268(c)(2)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"For  purposes  of  this  subparagraph,  the  re- 
quirement that  the  States  adopt  programs 
•consistent  with"  the  Great  Lakes  guidance 
shall  mean  that  the  States  are  required  to 
take  the  guidance  into  account  in  adopting 
their  programs  for  waters  within  the  Great 
Lakes  System,  but  are  in  no  event  required 
to  adopt  programs  that  are  identical  or  sub- 
stantially identical  to  the  provisions  in  the 
guidance." 

H.R.  5 
Offered  By:  Mr.  Levin 

Amendment  No.  86:  In  section  4,  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  relates  to  study,  control,  deterring,  pre- 
venting, prohibition,  or  other  mitigation  of 
child  pornography. 

H.R.  5 
Offered  By:  Mr.  Levin 

Amendment  No.  87:  in  section  301,  in  the 
proposed  section  422  of  the  Congressional 
Budget  Act  of  1974,  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6),  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

"(8)  relates  to  study,  control,  deterring, 
preventing,  prohibition,  or  other  mitigation 
of  child  pornography. 

H.R.  5 
Offered  By:  Ms.  Lofgren 
Amendment  No.  88:  In  section  2(7),  before 
the  semicolon  insert  the  following:  ",  and 
that  Congress  shall  not  impose  any  Federal 
mandate  on  a  State  (including  a  requirement 
to  pay  matching  amounts)  unless  the  State 
is  prohibited  under  Federal  law  from  requir- 
ing, without  consent  of  a  local  government, 
that  the  local  government  perform  the  ac- 
tivities that  constitute  compliance  with  the 
mandate". 

H.R.  5 
Offered  By:  Ms.  Lofgren 
amendment  No.  89:  In  section  102(a)(1),  be- 
fore the  semicolon  insert  the  following:  ".  in- 
cluding by  investigating  and  reviewing  the 
extent  to  which  States  require  local  govern- 
ments, without  their  consent,  to  perform  du- 
ties imposed  on  State  governments  by  un- 
funded   Federal    mandates    (including    any 
duty  to  pay  a  matching  amount  as  a  condi- 
tion of  Federal  assistance)". 
H.R.  5 
Offered  By:  Ms.  Lofgren 
Amendment  No.  90:  In  section  301.  at  the 
end  and  immediately  below  the  matter  pro- 
posed  as  section   421(4)(B)  of  the   Congres- 
sional Budget  Act  of  1974.  add  the  following: 
Subparagraph   (A)(i)   (I)   and   (II)   shall   not 
apply  to  a  condition  or  duty,  respectively, 
unless  each  State  that  is  subject  to  the  con- 
dition or  duty  is  prohibited  under  Federal 
law  from  requiring,  without  the  consent  of  a 
local  government,  that  the  local  government 


perform  the  activities  that  constitute  fulfill- 
ment of  the  condition  or  performance  of  the 
duty.  1 1 

j  H.R.  5 

Offered  By:  Mrs.  Maloney 

Amendment  No.  91:  In  section  301(2).  in  the 
matter  proposed  to  be  added  sis  a  new  section 
422  to  the  Congressional  Budget  Act  of  1974. 
strike  "or"  after  the  semicolon  at  the  end  of 
paragraph  (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  at  the 
end  add  the  following  new  paragraph: 

"(8)  provides  for  the  protection  of  the 
health  of  children. 

H.R.  5 
Offered  By;  Mrs.  Maloney 

AMENDMENT  No.  92:  In  section  4,  strike  "or 
after  the  semicolon  at  the  end  of  paragraph 
(6),  strike  the  period  at  the  end  of  paragraph 
(7)  and  insert  ";  or",  and  at  the  end  add  the 
following  new  paragraph: 

(8)  provides  for  the  protection  of  the  health 
of  children, 

H.R.  5 
OFFERED  By:  Mr.  Martinez 

Amendment  No.  93:  In  section  4,  before 
"This  Act"  insert  "(a)  In  General.—",  and 
at  the  end  of  the  section  add  the  following; 

(b)  Requirements  Under  Other  Laws.— 
This  Act  shall  not  apply  to  any  requirement 
in  effect  on  December  31.  1994.  under- 

(1)  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3001  etseq.);  or 

(2)  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5601  et  seq.). 

H.R.  5 
offered  By:  Mr.  Mascara 

AMENDMENT  No.  94:  In  section  4,  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  requires  compliance  with  section 
402(a)(27)  of  the  Social  Security  Act,  any  pro- 
vision of  part  D  of  title  rv  of  the  Social  Se- 
curity Act,  or  any  other  Federal  law  relating 
to  establishment  or  enforcement  of  child 
support  obligations. 

H.R.  5 
Offered  By:  Mr.  Mineta 

Amendment  No.  95:  In  section  301,  at  the 
end  of  the  proposed  section  421(4)  of  the  Con- 
gressional Budget  Act  of  1974.  add  the  follow- 
ing: 

Such  term  shall  not  be  construed  to  include 
a  provision  in  legislation,  statute,  or  regula- 
tion that  preempts  a  State,  local,  or  tribal 
government  from  enacting  or  enforcing  a 
law,  regulating,  or  other  provision  having 
the  force  of  law  related  to  economic  regula- 
tion, including  limitations  on  revenues  to 
such  governments. 

H.R.  5 
Offehed  By:  Mrs.  Mink  of  Hawaii 

Amendment  No.  96;  In  section  301,  in  the 
matter  proposed  as  section  421(4)(A)(i)(II)  of 
the  Congressional  Budget  Act  of  1974.  strike 
"except  as  provided  in  subparagraph  (B)". 

In  section  301.  in  the  matter  proposed  as 
section  421(4)  of  the  Congressional  Budget 
Act  of  1974,  strike  subparagraph  (B). 

In  Section  301,  in  the  matter  proposed  as 
section  422  of  the  Congressional  Budget  Act 
of  1974,  strike  "or"  after  the  semicolon  at 
the  end  of  paragraph  (6),  strike  the  period  at 
the  end  of  paragraph  (7)  and  insert  ";  or", 
and  insert  at  the  end  the  following: 

"(8)  requires  compliance  with  certain  con- 
ditions necessary  to  receive  grants  or  other 
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money  provided  by  the  Federal  Government 
in  programs  for  which  the  States,  local  gov- 
ernments, or  tribal  governments  voluntarily 
apply. 

H.R.  5 
Offered  By:  Mr.  Moakley 
Amendment  No.  97:  In  the  proposed  section 

425  of  the  Congressional  Budget  Act  of  1974, 
strike  subsection  (d). 

H.R.  5 
Offered  By:  Mr.  Moakley 
Amendment  No.  98:  In  the  proposed  section 

426  of  the  Congressional  Budget  Act  of  1974, 
strike  "10  minutes"  and  Insert  "30  minutes". 

H.R.  5 

Offered  By:  Mr.  Moran 

Amendment  No.  99:  In  the  proposed  section 

421(4)  of  the  Congressional  Budget  Act  of 

1974,  add  after  and  below  subparagraph  (B) 

the  following: 

A  mandate  which  would  apply  an  enforceable 
mandate  equally  on  State,  local,  or  tribal 
governments  and  the  private  sector  shall 
not,  for  purposes  of  section  425(a)(2),  be  con- 
sidered a  Federal  intergovernmental  man- 
date. 

H.R.  5 
Offered  By:  Ms.  Norton 
Amendment  No.  100:  In  section  4.  strike 
"or"  after  the  semicolon  at  the  end  of  pau^a- 
graph  (6),  strike  the  period  at  the  end  of 
paragi-aph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  establishes  or  enforces  an  obligation  to 
pay  child  support. 

In  section  301.  in  proposed  section  422  of 
the  Congressional  Budget  Act  of  1974,  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

"(8)  establishes  or  enforces  an  obligation 
to  pay  child  support. 

H.R.  5 
Offered  By:  Mr.  Oberstar 
Amendment  No.  101:  In  section  4,  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph; 

(8)   requires   actions   to   further  aviation 
safety  or  aviation  security. 
H.R.  5 
Offered  By:  Mr.  Oberstar 
Amendment  No.  102:  In  section  301.  in  the 
proposed   section   422   of  the   Congressional 
Budget  Act  of  1974.  strike   "or"  after  the 
semicolon  at  the  end  of  paragraph  (6),  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

(8)   requires   actions   to   further  aviation 
safety  or  aviation  security. 
H.R.  5 
Offered  By:  Mr.  Peterson  of  Florida 
Amendment  No.  103:  At  the  end  of  title  n. 
add  the  following: 

SEC.  .  PROHIBmON  ON  USE  OF  FEDERAL 
AMOUNTS  TO  PROVIDE  ASSISTANCE 
OR  PAY  CLAIMS  RELATING  TO  FAIL- 
URE TO  COMPLY  Wrm  FEDERAL 
MANDATES. 

Notwithstanding  any  other  law.  amounts 
provided  by  the  Federal  Government  may 
not  be  used  to — 

(1)  provide  any  assistance  with  respect  to 
any  injury  incurred  as  a  result  of  a  failure  by 


a  State,  local  government,  or  tribal  govern- 
ment to  comply  with  a  Federal  mandate;  or 

(2)  pay  any  claim  arising  from  such  a  fail- 
ure. 

H.R.  5 

Offered  By;  Mr.  Peterson  of  Minnesota 

Amendment  No.  104:  In  section  301,  in  the 
proposed  section  424(a)(1)(A)  of  the  Congres- 
sional Budget  Act  of  1974,  strike  "SSO.000.000" 
and  Insert  "S25,000.000". 

In  section  301,  in  the  proposed  section 
424(aK2KA)  of  the  Congressional  Budget  Act 
of  1974,  strike  "$100,000,000"  and  insert 
•$50,000,000". 

H.R.  5 
Offered  By;  Mr.  Portman 

Amendment  No.  105;  In  section  301,  In  the 
proposed  section  423(b)(2)  of  the  Ckyngres- 
sional  Budget  Act  of  1974,  amend  subpara- 
graph (C)  to  read  as  follows: 

"(C)  a  statement  of— 

"(i)  the  degree  to  which  the  Federal  man- 
date affects  each  of  the  public  and  private 
sectors,  including  a  description  of  the  ac- 
tions. If  any,  taken  by  the  committee  to 
avoid  any  adverse  impact  on  the  private  sec- 
tor or  on  the  competitive  balance  between 
the  public  sector  and  the  private  sector;  and 

••(11)  in  the  case  of  a  Federal  mandate  that 
is  a  Federal  Intergovernmental  mandate,  the 
extent  to  which  limiting  or  eliminating  the 
Federal  intergovernmental  mandate  or  Fed- 
eral payment  of  direct  costs  of  the  Federal 
intergovernmental  mandate  (if  applicable) 
would  affect  the  competitive  balance  be- 
tween States,  local  governments,  or  tribal 
governments  and  the  private  sector. 
H.R.  5 
Offered  By;  Ms.  Pryce 

Amendment  No.  106;  At  the  end  of  title  n 
insert  the  following; 

SEC.  206.  ANNUAL  STATEMENTS  TO  CONGRESS 
ON  AGENCY  COMPLIANCE  WTTH  RE- 
QL'IREME.VrS  OF  TITLE. 

Not  later  than  one  year  after  the  effective 
date  of  title  III  and  annually  thereafter,  the 
Director  of  the  Office  of  Management  and 
Budget  shall  submit  to  Congress.  Including 
the  Committee  on  Government  Reform  and 
Oversight  of  the  House  of  Representatives 
and  the  Committee  on  Governmental  Affairs 
of  the  Senate,  written  statements  detailing 
the  compliance  with  the  requirements  of  sec- 
tions 201  and  202  by  each  agency  during  the 
period  reported  on. 

H.R.  5 
Offered  By:  Mr.  Sanders 

Amendment  No.  107;  In  section  4.  strike 
••or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  •';  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  establishes  a  minimum  labor  standard, 
including  any  prohibition  of  child  labor,  es- 
tablishment of  a  minimum  wage,  or  estab- 
lishment of  minimum  standards  for  occupa- 
tional safety. 

H.R.  5 
Offered  By;  Mr.  Sanders 

Amendment  No.  108;  In  section  301.  in  the 
proposed  section  422  of  the  Congressional 
Budget  Act  of  1974,  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6),  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert '•;  or^'.  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

••(8)  establishes  a  minimum  labor  standard, 
including  any  prohibition  of  child  labor,  es- 
tablishment of  a  minimum  wage,  or  estab- 
lishment of  minimum  standards  for  occupa- 
tional safety. 
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H.R.  5 


Offered  By:  Mr.  Sanders 

Amendment  No.  109:  Insert  the  following 
new  para^aphs  at  the  end  of  the  proposed 
section  424(a)  of  the  Concessional  Budget 
Act  of  1974: 

"(5)  Consideration  of  cost  savings  from 
FEDERAL  MANDATES.— For  each  bill  or  joint 
resolution  of  a  public  character  reported  by 
any  committee  that  establishes,  modifies,  or 
repeals  a  Federal  mandate,  the  Director 
shall  prepare  and  submit  to  the  committee  a 
statement  describing  the  cost  savings  that 
would  accrue  to  the  private  and  public  sec- 
tors from  such  Federal  mandate,  including 
long  and  short  term  health  care  cost  savings. 
Such  statement  shall  include  a  quantitative 
assessment  of  such  cost  savingrs  to  the  extent 
practicable. 

•(6)  Consideration  of  benefits  of  fed- 
eral MANDATES.— For  each  bill  or  joint  reso- 
lution of  a  public  character  reported  by  any 
committee  that  establishes,  modifies,  or  re- 
peals a  Federal  mandate,  the  Director  shall 
prepare  and  submit  to  the  committee  a 
statement  describing  the  benefits  of  such 
Federal  mandate,  including  benefits  to 
human  health,  welfare,  and  the  environment. 
Such  statement  shall  include  a  quantitative 
assessment  of  such  benefits  to  the  extent 
practicable. 

H.R.  5 
Offered  By:  Mr.  Sanders 

AMENDMENT  No.  110:  Insert  the  following 
new  paragraph  at  the  end  of  the  proposed 
section  424(a)  of  the  Congressional  Budget 
Act  of  1974: 

"(5)  Consideration  of  cost  savings  from 
FEDERAL  MANDATES.— For  each  bill  or  joint 
resolution  of  a  public  character  reported  by 
any  committee  that  establishes,  modifies,  or 
repeals  a  Federal  mandate,  the  Director 
shall  prepare  and  submit  to  the  committee  a 
statement  describing  the  cost  savings  that 
would  accrue  to  the  private  and  public  sec- 
tors from  such  Federal  mandate,  including 
long  and  short  term  health  care  cost  savings. 
Such  statement  shall  include  a  quantitative 
assessment  of  such  cost  savings  to  the  extent 
practicable. 

H.R.  5 
OFFERED  By:  Mr.  ScraFF 
Amendment  No.  ill:  Amend  title  I  to  read 
as  follows: 

TITLE  I— REVIEW  OF  UNFUNDED 
FEDERAL  MANDATES 

SEC.  101.  REPORT  ON  UNFUNDED  FEDERAL  MAN- 
DATES BY  ADVISORY  COMMISSION 
ON  INTERGOVERNMENTAL  RELA- 
TIONS. 

(A)  In  General.— The  Advisory  Commis- 
sion shall  in  accordance  with  this  section — 

(1)  investigate  and  review  the  role  of  un- 
funded Federal  mandates  in  intergovern- 
mental relations  and  their  impact  on  State, 
local,  tribal,  and  Federal  Government  objec- 
tives and  responsibilities;  and 

(2)  malce  recommendations  to  the  Presi- 
dent and  the  Congress  regarding — 

(A)  allowing  flexibility  for  State,  local, 
and  tribal  governments  in  complying  with 
specific  unfunded  Federal  mandates  for 
which  terms  of  compliance  are  unnecessarily 
rigid  or  complex; 

(B)  reconciling  any  2  or  more  unfunded 
Federal  mandates  which  impose  contradic- 
tory or  inconsistent  requirements; 

(C)  terminating  unfunded  Federal  man- 
dates which  are  duplicative,  obsolete,  or 
lacking  in  practical  utility; 

(D)  susi)ending,  on  a  temporary  basis,  un- 
funded Federal  mandates  which  are  not  vital 


to  public  health  and  safety  and  which 
compound  the  fiscal  difficulties  of  State, 
local,  and  tribal  governments,  including  rec- 
ommendations for  triggering  such  suspen- 
sion; 

(E)  consolidating  or  simplifying  unfunded 
Federal  mandates,  or  the  planning  or  report- 
ing requirements  of  such  mandates,  in  order 
to  reduce  duplication  and  facilitate  compli- 
ance by  State,  local,  and  tribal  governments 
with  those  mandates;  and 

(F)  establishing  common  Federal  defini- 
tions or  standards  to  be  used  by  State,  local, 
and  tribal  governments  in  complying  with 
unfunded  Federal  mandates  that  use  dif- 
ferent definitions  or  standards  for  the  same 
terms  or  principles. 

Each  recommendation  under  paragraph  (2) 
shall,  to  the  extent  practicable,  identify  the 
specific  unfunded  Federal  mandates  to  which 
the  recommendation  applies. 

(b)  Criteria.— 

(1)  In  general.— The  Advisory  Commission 
shall  establish  criteria  for  making  rec- 
ommendations under  subsection  (a). 

(2)  Issuance  of  proposed  criteria.— The 
Advisory  Commission  shall  issue  proposed 
criteria  under  this  subsection  not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act,  and  thereafter  provide  a  period  of 
30  days  for  submission  by  the  public  of  com- 
ments on  the  proposed  criteria. 

(3)  Final  ciuterla.— Not  later  than  45  days 
after  the  date  of  issuance  of  proposed  cri- 
teria, the  Advisory  Commission  shall— 

(A)  consider  comments  on  the  proposed  cri- 
teria received  under  paragraph  (2); 

(B)  adopt  and  incoriwrate  in  final  criteria 
any  recommendations  submitted  in  those 
comments  that  the  Advisory  Commission  de- 
termines will  aid  the  Advisory  Commission 
in  carrying  out  its  duties  under  this  section; 
and 

(C)  issue  final  criteria  under  this  sub- 
section. 

(c)  Preuminary  Report.— 

(1)  In  general.- Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Advisory  Commission  shall— 

(A)  prepare  and  publish  a  preliminary  re- 
port on  its  activities  under  this  title,  includ- 
ing preliminary  recommendations  pursuant 
to  subsection  (a); 

(B)  publish  in  the  Federal  Register  a  notice 
of  availability  of  the  preliminary  report;  and 

(C)  provide  copies  of  the  preliminary  re- 
port to  the  public  upon  request. 

(2)  PUBUC  hearings.— The  Advisory  Com- 
mission shall  hold  public  hearings  on  the 
preliminary  recommendations  contained  in 
the  preliminary  report  of  the  Advisory  Com- 
mission under  this  subsection. 

(d)  Final  Report.— Not  later  than  3 
months  after  the  date  of  the  publication  of 
the  preliminary  report  under  subsection  (c), 
the  Advisory  Commission  shall  submit  to  the 
Congress,  including  the  committee  on  Gov- 
ernment Reform  and  Oversight  of  the  House 
of  Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and  to 
the  President  a  final  report  on  the  findings, 
conclusions,  and  recommendations  of  the  Ad- 
visory Commission  under  this  section. 

SEC.   102.  SPECIAL  AUTHORITIES  OF  ADVISORY 
COMMISSION. 

(a)  Experts  and  Consultants.— The  Advi- 
sory Commission  may  procure  temporary 
and  intermittent  services  of  experts  or  con- 
sultants under  section  3109(b)  of  title  5,  Unit- 
ed States  Code. 

(b)  Staff  of  Federal  Agencies.- Upon  re- 
quest of  the  Executive  Director  of  the  Advi- 
sory Commission,  the  head  of  any  Federal 
department  or  agency  may  detail,  on  a  reim- 


bursable  basis,  any  of  the  personnel  of  that 
department  or  agency  to  the  Advisory  Com- 
mission to  assist  it  in  carrying  out  its  duties 
under  this  title. 

(c)  Administrative  Support  Services.— 
Upon  the  request  of  the  Advisory  Commis- 
sion, the  Administrator  of  General  Services 
shall  provide  to  the  Advisory  Commission, 
on  a  reimbursable  basis,  the  administrative 
support  services  necessary  for  the  Advisory 
Commission  to  carry  out  its  duties  under 
this  title. 

(d)  Contract  authority.— The  Advisory 
Commission  may,  subject  to  appropriations, 
contract  with  and  compensate  Government 
and  private  agencies  or  persons  for  property 
and  services  used  to  carry  out  its  duties 
under  this  title. 

SEC.  103.  DEFINITION. 

In  this  title: 

(1)  Advisory  commission.- The  term  "Ad- 
visory Commission"  means  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions. 

(2)  Federal  mandate —The  term  "Federal 
mandate"  means  any  provision  in  statute  or 
regulation  that  imposes  an  enforceable  duty 
upon  States,  local  governments,  or  tribal 
governments  including  a  condition  of  Fed- 
eral assistance  or  a  duty  arising  from  par- 
ticipation in  a  voluntary  Federal  program. 

H.R.  5 
Offered  By:  Mr.  Skackjs 

amendment  No.  112:  Section  4  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (6). 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  or"  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graph: 

(8)  pertains  to  air  pollution  abatement  or 
control. 

H.R.  5 

Offered  By:  Mr.  Skaogs 

Amendment  No.  113:  Section  4  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (6). 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  or"  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graph: 

(8)  pertains  to  air  pollution  abatement  or 
control. 

The  proposed  section  422  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
striking  "or"  at  the  end  of  paragraph  (6),  by 
striking  the  period  at  the  end  of  paragraph 
(7)  and  inserting  ";  or"  and  by  adding  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  pertains  to  air  pollution  abatement  or 
control. 

H.R.  5 

Offered  By;  Mr.  Skaggs 

Amendment  No.  114:  Section  4  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (6). 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  or"  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graph: 

(8)  pertains  to  the  abatement  or  control  of 
hazardous  air  pollutants. 

The  proposed  section  422  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
striking  "or"  at  the  end  of  paragraph  (6),  by 
striking  the  period  at  the  end  of  paragraph 
(7)  and  inserting  ":  or"  and  by  adding  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  pertains  to  the  abatement  or  control 
of  hazardous  air  pollutants. 
H.R.  5 
Offered  By:  Mr.  Skaogs 

Amendment  No.  115:  The  proposed  section 
422  of  the  Congressional  Budget  Act  of  1974  is 
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amended  by  striking  "or"  at  the  end  of  para- 
graph (6),  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  or"  and  by 
adding  after  paragraph  (7)  the  following  new 
paragraph: 

"(8)  pertains  to  air  pollution  abatement  or 
control. 

H.R.  5 
Offered  By:  Mr.  Skaggs 

Amendment  No.  II6:  Section  4  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (6), 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  or"  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graph: 

(8)  pertains  to  attaining  and  maintaining 
national  ambient  air  quality  standards. 

The  proposed  section  422  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
striking  "or"  at  the  end  of  paragraph  (6),  by 
striking  the  period  at  the  end  of  paragraph 
(7)  and  inserting  ";  or"  and  by  adding  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  pertains  to  attaining  and  maintaining 
national  ambient  air  quality  standards. 
H.R.  5 
Offered  By:  Mr.  Skaggs 

Amendment  No.  117:  Section  4  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (6), 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  or"  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graph: 

(8)  pertains  to  attaining  and  maintaining 
national  ambient  air  quality  standards. 

The  proposed  section  422  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
striking  "or"  at  the  end  of  paragraph  (6),  by 
striking  Che  period  at  the  end  of  paragraph 
(7)  and  inserting  ";  or"  and  by  adding  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  pertains  to  attaining  and  maintaining 
national  ambient  air  quality  standards. 
H.R.  5 
Offered  By:  Mr.  Skaggs 

Amendment  No.  II8:  Section  4  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (6), 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  or"  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graph: 

(8)  pertains  to  attaining  and  maintaining 
national  ambient  air  quality  standards. 

The  pro(posed  section  422  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
striking  "or"  at  the  end  of  paragraph  (6),  by 
striking  the  period  at  the  end  of  paragraph 
(7)  and  inserting  ";  or"  and  by  adding  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  pertains  to  attaining  and  maintaining 
national  ajnbient  air  quality  standards. 
H.R.  5 
Offered  By:  Mr.  Skaggs 

amendment  No.  119:  The  proposed  section 
422  of  the  Congressional  Budget  Act  of  1974  is 
amended  by  striking  "or"  at  the  end  of  para- 
graph (6),  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  or"  and  by 
adding  after  paragraph  (7)  the  following  new 
paragraph; 

"(8)  pertains  to  atmospheric  acid  deposi- 
tion control. 

H.R.  5 
Offered  By:  Mr.  Skaggs 

amendment  No.  120:  Section  4  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (6), 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  or"  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graph: 

(8)  t>ertains  to  atmospheric  acid  deposition 
control. 


H.R.  5 
Offered  By:  Mr.  Skaggs 

Amendment  No.  121:  Section  4  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (6), 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  or"  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graph: 

(8)  pertains  to  atmospheric  acid  deposition 
control. 

The  proposed  section  422  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
striking  "or"  at  the  end  of  paragraph  (6),  by 
striking  the  period  at  the  end  of  paragraph 
(7)  and  inserting  ";  or"  and  by  adding  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  pertains  to  atmospheric  acid  deposi- 
tion control. 

H.R.  5 

Offered  By:  Mr.  Skaggs 

amendment  No.  122;  Section  4  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (6). 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  or"  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graph: 

(8)   pertains   to   abatement   or   control    of 
motor  vehicle  emissions. 
H.R.  5 
Offered  By:  Mr.  Skaggs 

Amendment  No.  123:  The  proposed  section 
422  of  the  Congressional  Budget  Act  of  1974  is 
amended  by  striking  "or"  at  the  end  of  para- 
graph (6).  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  or"  and  by 
adding  aaer  paragraph  (7)  the  following  new 
paragraph: 

"(8)  pertains  to  abatement  or  control  of 
motor  vehicle  emissions. 

H.R.  5 

Offered  By:  Mr.  Skaggs 

Amendment  No.  124:  Section  4  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (6). 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  or"  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graph: 

(8)  pertains  to  abatement  or  control  of 
motor  vehicle  emissions. 

The  proposed  section  422  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
striking  "or"  at  the  end  of  paragraph  (6).  by 
striking  the  period  at  the  end  of  paragraph 
(7)  and  inserting  ";  or"  and  by  adding  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  pertains  to  abatement  or  control  of 
motor  vehicle  emissions. 

H.R.  5 

Offered  By:  Mr.  Skaggs 

Amendment  No.  125:  Section  4  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (6). 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  or"  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graph: 

(8)  pertains  to  the  abatement  and  control 
of  emissions  from  stationary  sources  of  air 
pollution. 

H.R.  5 
Offered  By:  Mr.  Skaggs 

Amendment  No.  126:  the  proposed  section 
422  of  the  Congressional  Budget  Act  of  1974  is 
amended  by  striking  "or"  at  the  end  of  para- 
graph (6),  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  or"  and  by 
adding  after  paragraph  (7)  the  following  new 
paragraph: 

"(8)  pertains  to  the  abatement  and  control 
of  emissions  from  stationary  sources  of  air 
pollution. 


H.R.  5 
Offered  By:  Mr.  Skaggs 


Amendment  No.  127:  Section  4  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (6), 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  or"  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graph: 

(8)  pertains  to  the  abatement  and  control 
of  emissions  from  stationary  sources  of  air 
pollution. 

The  proposed  section  422  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
striking  "or"  at  the  end  of  paragraph  (6),  by 
striking  the  period  at  the  end  of  paragraph 
(7)  and  inserting  ";  or"  and  by  adding  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  pertains  to  the  abatement  and  control 
of  emissions  from  stationary  sources  of  air 
pollution. 

H.R.  5 

Offered  By:  Mr.  Skaogs 
amendment  No.  128:  Section  4  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (6). 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  Inserting  ";  or"  and  by  adding 
after  paragraph  (7)  the  following  new  para- 
graph: 

(8)  pertains  to  the  abatement  or  control  of 
hazardous  air  pollutants. 

H.R.  5 
Offered  By:  Mr.  Skaogs 

Amendment  No.  129:  The  proposed  section 
422  of  the  Congressional  Budget  Act  of  1974  is 
amended  by  striking  "or"  at  the  end  of  para- 
graph (6),  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  or"  and  by 
adding  after  paragraph  (7)  the  following  new 
paragraph: 

•(8)  pertains  to  the  abatement  or  control 
of  hazardous  air  pollutants. 

H.R.  5 
Offered  By:  Mr.  Spratt 

Amendment  No.  130:  In  section  4,  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  regulates  the  generation,  transpor- 
tation, storage,  or  disposal  of  toxic,  hazard- 
ous, or  radio-active  substances. 

H.R.  5 
Offered  By:  Mr.  Taylor  of  Mississippi 
Amendment  No.  131:  In  section  4.  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

"(8)  provides  for  protection  of  public 
health  through  effiuent  limitations  (as  that 
term  is  defined  in  section  502(11)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1362(11)). 

H.R.  5 
Offered  By:  Mr.  Taylor  of  Mississippi 
Amendment  No.  132:  In  section  301.  in  the 
proposed  section  422  of  the  Congressional 
Budget  Act  of  1974.  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6).  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

(8)  provides  for  protection  of  public  health 
through  effiuent  limitations  (as  that  term  is 
defined  in  section  502(11)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1382(11)). 


H.R.  5 

Offered  By:  Mr.  Towns 

Amendment  No.  133:  In  section  4.  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

"(8)  regulates  the  conduct  of  States,  local 
governments,  or  tribal  governments  with  re- 
spect to  matters  that  signnificantly  impact 
the  health  or  safety  of  residents  of  other 
States,  local  governments,  or  tribal  govern- 
ments, respectively. 

H.R.  5 
Offered  By:  Mr.  Towns 

AMENDMENT  No.  134:  In  section  301.  in  the 
proposed  section  422  of  the  Congressional 
Budget  Act  of  1974,  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6),  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ":  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

(8)  regulates  the  conduct  of  States,  local 
governments,  or  tribal  governments  with  re- 
spect to  matters  that  significantly  impact 
the  health  or  safety  of  residents  of  other 
States,  local  governments,  or  tribal  govern- 
ments, respectively. 

H.R,  5 
Offered  By:  Mr.  Traficant 

Amendment  No.  135:  In  section  103(a),  after 
"elected  officials"  insert  "and  officials  rep- 
resenting working  men  and  women". 
H.R.  5 
Offered  By:  Mr.  Traficant 

Amendment  No.  136:  In  section  202(a),  after 
"productive  jobs,"  insert  "worker  benefits 
and  pensions,". 

H.R.  5 
Offered  By:  Mr.  Vento 

Amendment  No.  137:  In  section  4,  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  at  the 
end  add  the  following  new  paragraph: 

(8)  applies  to  life  threatening  public  health 
and  safety  matters. 

H.R.  5 
Offered  By:  Mr.  Vento 

Amendment  No.  138:  In  section  301(2),  in 
the  matter  proposed  to  be  added  as  a  new 
section  424(a)(1)  to  the  Congressional  Budget 
Act  of  1974,  at  the  end  add  the  following  new 
subparsLgraph: 

"(C)  The  estimate  required  by  subpara- 
graph (A)  shall  include  a  cost-benefit  analy- 
sis comparing  the  direct  cost  of  complying 
with  the  Federal  intergovernmental  man- 
dates in  the  bill  or  joint  resolution  with  the 
social  costs  (such  as  environmental  or  public 
health  costs)  of  not  implementing  such  man- 
dates. 

H.R.  5 
Offered  By:  Mr.  Waxman 

Amendment  No.  139:  At  the  end  of  para- 
graph (6)  of  section  4  strike  "or",  at  the  end 
of  paragraph  (7)  strike  the  period  and  insert 
";  or",  and  add  after  paragraph  (7)  the  fol- 
lowing: 

(8)  establishes  or  enforces  standards  for 
protecting  or  enhancing  human  health,  wel- 
fare, or  the  environment  that  apply  to  State, 
local,  and  tribal  governments  in  the  same 
manner  as  such  standards  apply  to  the  pri- 
vate sector. 

H.R.  5 
Offered  By:  Mr.  Waxman 

Amendment  No.  140:  Amend  section  201(b) 
to— 


(1)  strike  "AND  Tribal  CIovernment"  in 
the  subsection  heading  and  insert  "Tribal 
Government,  and  Concerned  Citizens",  and 

(2)  strike  "and  tribal  governments"  and  in- 
sert "tribal  governments,  and  concerned  citi- 
zens". 

H.R.  5 
Offered  By:  Mr.  Waxman 
Amendment  No.  141:  Add  at  the  end  of  title 
II  the  following: 
SEC.  S06.  JimiCIAL  REVIEW. 

(a)  Avoiding  Burdensome  Litigation.— 
Any  statement  or  report  prepared  under  this 
title,  any  compliance  or  noncompliance  with 
this  title,  and  any  determination  concerning 
the  applicability  of  the  provisions  of  this 
title  shall  not  be  subject  to  judicial  review. 

(b)  Agency  Compliance.— The  Advisory 
Commission  On  Intergovernmental  Relations 
shall  evaluate  agency  compliance  with  this 
title.  Within  2  years  of  the  date  of  the  enact- 
ment of  this  Act,  the  Commission  shall  sub- 
mit to  the  committees  of  the  House  of  Rep- 
resentatives and  the  Senate  with  jurisdiction 
its  report  on  such  compliance  together  with 
any  recommendations  for  enhancing  compli- 
ance, 

H.R.  5 
Offered  By:  Mr.  Waxman 

amendment  No.  142:  In  the  proposed  sec- 
tion 421(aH4Kii)  of  the  Congressional  Budget 
Act  of  1974  insert  "or  the  amount  of  appro- 
priations" after  "appropriations". 

In  the  heading  for  the  proposed  section 
424(a)  of  the  Congressional  Budget  Act  of 
1974.  strike  "Other  Than  Appropriations 
Bills  and  Joint  Resolutions". 

In  paragraphs  (1)  and  (2)  of  the  proposed 
section  424(a)  of  the  Congressional  Budget 
Act  of  1974.  strike  "of  authorization". 

In  the  proposed  section  425(b)  of  the  Con- 
gressional Budget  Act  of  1974.  insert  "(2)" 
after  "(a)". 

H.R.  5 
Offered  By:  Mr.  Wajcman 

Amendment  No.  143:  In  the  proposed  sec- 
tion 421(4)  of  the  Congressional  Budget  Act 
of  1974.  add  the  following  new  sentence  at  the 
end  of  the  section: 

Clause  (iKD  of  subparagraph  (B)  shall  not 
apply  to  provisions  that  are  designed  to  pro- 
tect the  health  or  safety  of  individuals  re- 
ceiving benefits  under  the  Federal  program. 
H.R.  5 
Offered  by:  Mr.  Waxman 

amendment  No.  144:  In  the  proposed  sec- 
tion 421(4)  of  the  Congressional  Budget  Act 
of  1974.  add  the  following  new  sentence  at  the 
end  of  the  section: 

Clause  (i)(I)  of  subparagraph  (B)  shall  not 
apply  to  provisions  that  are  designed  to  pre- 
vent fraud  or  abuse  or  to  increase  fiscal  ac- 
countability of  the  program  administered  by 
the  States,  local  governments,  or  tribal  gov- 
ernments receiving  assistance. 
H.R.  5 
Offered  by:  Mr.  Waxman 

Amendment  No.  145  Insert  the  following 
new  paragraph  at  the  end  of  the  proposed 
section  424(a)  of  the  Congressional  Budget 
Act  of  1974: 

"(5)  Consideration  of  SENEFrrs  of  fei>- 
ERAL  mandates —For  each  bill  or  joint  reso- 
lution of  a  public  character  reported  by  any 
committee  that  establishes,  modifies,  or  re- 
peals a  Federal  mandate,  the  director  shall 
prepare  and  submit  to  the  committee  a 
statement  describing  the  benefits  of  such 
Federal  mandate,  including  benefits  to 
human  health,  welfare,  and  the  environment. 


Such  statement  shall  include  a  quantitative 
assessment  of  such  benefits  to  the  extent 
practicable. 

H.R.  5 
Offered  By:  Mr.  Waxman 

AMENDMENT  No.  146:  Add  the  following  at 
the  end  of  the  proposed  section  424(a)(1)  of 
the  Congressional  Budget  Act  of  1974: 

"(C)  If  the  Director  determines  that  it  is 
not  feasible  to  make  a  reasonable  estimate 
that  would  be  required  under  subparagraphs 
(A)  and  (B),  the  Director  shall  not  make  the 
estimate,  but  shall  report  in  the  statement 
that  the  reasonable  estimate  cannot  be  made 
and  shall  include  the  reasons  for  that  deter- 
mination in  the  statement. 

Add  the  following  at  the  end  of  the  pro- 
posed section  424(a)  of  the  Congressional 
Budget  Act. 

"(5)  Confidence  of  director.— In  the 
statement  the  Director  is  required  to  submit 
to  a  committee,  the  Director  shall  include  a 
statement  of  the  confidence  the  Director  has 
in  the  reliability  of  the  cost  estimates  in- 
cluded in  the  statement. 
H.R.  5 
Offered  by:  Mr.  Waxman 

Amendment  No.  147:  Add  at  the  end  of  the 
proposed  section  424(a)  of  the  Congressional 
Budget  Act  of  1974  the  following: 

"(5)  In  the  statement  that  the  Director  is 
required  to  submit  to  a  committee  of  the 
Congress,  the  Director  shall  include  an  anal- 
ysis of  the  potential  that  full  Federal  fund- 
ing of  any  Federal  intergovernmental  man- 
date will  lead  to  wasteful  State,  local,  or 
tribal  government  spending  or  investment  of 
such  funding  and  recommendations  for  pre- 
venting any  such  wasteful  spending  or  in- 
vestment. 

H.R.  5 
Offered  By:  Mr.  Waxman 
Amendment  No.  148:  In  section  4(2)  insert 
"familial  status."  after  "race,". 

H.R.  5 
Offered  By:  Mr.  Waxman 

Amendment  No.  149:  In  section  422(2)  of  the 
Congressional  Budget  Act  of  1974,  insert  "fa- 
milial status."  after  "race,". 

H.R.  5 
Offered  By:  Mr.  Waxman 

Amendment  No.  150:  In  section  422  of  the 
Congressional  Budget  Act  of  1974.  strike  "or" 
at  the  end  of  paragraph  (6).  strike  the  period 
and  insert  ";  or"  at  the  end  of  paragraph  (7). 
and  add  after  paragraph  (7)  the  following: 

"(8)  establishes  or  enforces  standards  for 
protecting  or  enhancing  human  health,  wel- 
fare, or  the  environment  that  apply  to  State, 
local,  and  tribal  governments  in  the  same 
manner  as  such  standards  apply  to  the  pri- 
vate sector. 

H.J.  Res.  1 
Offered  By:  Mr.  Allard 
Amendment  No.  6:  Strike  all  after  the  en- 
acting clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as   part  of  the   Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 
"Section  l.  Elxcept  as  provided  by  this  Ar- 
ticle, beginning  with  the  fiscal  year  1997  or 
for  the  first  fiscal  year  begrinning  after  rati- 
fication,  whichever  is  later,   the   President 


shall  submit  a  budget  of  revenues  and  out- 
lays to  Congress,  and  Congress  shall  adopt  a 
budget  that  reduces  the  deficit  existing  the 
year  prior  to  ratification  of  this  Article  by 
not  less  than  16.7  percent  per  year  in  order  to 
balance  the  budget  within  6  fiscal  years. 

"Section  2.  Except  as  provided  by  this  Ar- 
ticle, beginning  with  the  7th  year  beginning 
after  ratiQcation  and  for  every  year  there- 
after, budgeted  outlays  shall  not  exceed 
budgeted  revenues. 

"Section  3.  Beginning  with  the  7th  year 
after  ratification,  the  actual  revenues  shall 
exceed  actual  outlays  in  order  to  provide  for 
the  reduction  of  the  gross  Federal  debt 
which  is  outstanding  at  the  end  of  the  6th 
year  after  ratification. 

"The  amount  of  such  reduction  will  be 
equal  to  the  amount  required  to  amortize 
the  debt  over  the  next  24  years,  in  order  to 
repay  the  entire  debt  by  the  end  of  the  30th 
year  after  ratification. 

"Sectioh  4.  Congress  may  waive  the  provi- 
sions of  thus  Article  (except  for  section  5)  for 
any  fiscal  year  in  which  a  declaration  of  war 
is  in  effect. 

"Section  5.  No  bill  to  increase  revenues 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  total  membership  of  each  House 
of  Congress  by  a  roll  call  vote. 

"SecttioN  6.  Congress  shall  review  actual 
revenues  an  a  quarterly  basis  and  adjust  ap- 
propriations to  assure  compliance  with  this 
Article. 

"Section  7.  For  purposes  of  this  Article, 
revenues  shall  include  all  revenues  of  the 
United  States  excluding  borrowing  and  out- 
lays shall  include  all  outlays  of  the  United 
States  excluding  repayment  of  debt  prin- 
cipal.". 

H.J.  Res.  1 

Offered  By:  Mr.  Franks  of  New  Jersey 

amendment  No.  7:  Strike  all  after  the  en- 
acting clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratificatioti: 

"Article  — 

"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law,  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may,  by  law,  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  Actual  outlays  shall  include 
the  cost  to  a  State  of  any  requirement  Im- 
posed by  Federal  law  upon  a  State  that  is 
not  paid  for  by  the  Federal  Government,  and 
the  cost  to  a  State  of  complying  with  any 
condition  imposed  by  Federal  law  on  the  re- 
ceipt by  a  State  of  appropriated  funds  other 
than  a  condition  directly  and  substantially 
related  to  the  purpose  of  the  appropriation. 
For  the  puiposes  of  this  section.  Federal  law 
does  not  include  an  obligation  imposed  by 
this  Const^itution  or  a  law  intended  to  en- 
force that  obligation,  nor  does  it  include  any 
law  enacted  before  Congress  submits  this  Ar- 
ticle to  the  States. 


"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  6.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

"Section  7.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  8.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  9.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 

H.  J.  Res.  1 
Offered  By:  Mr.  Hoke 

Amendment  No.  8:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"article  — 

"Section  l.  Congress  may  not  increase  the 
limit  on  the  debt  of  the  United  States  held 
by  the  public  without  the  approval  of  three- 
fifths  of  the  whole  number  of  each  House  of 
Co.ngress. 

"Section  2.  No  bill  to  increase  tax  revenue 
shall  become  law  unless  approved  by  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress. 

"Section  3.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  4.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  5.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 

H.  J.  Res.  1 
Offered  By:  Mr.  Hoke 

Amendment  No.  9:  Strike  sections  1.  3.  5. 
and  7  (and  redesignate  accordingly). 


H.J.  Res.  1 
Offered  By:  Mr.  Istook 

amendment  No.  10:  Strike  all  after  the  re- 
solving clause  and  Insert  the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 

"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law,  adapt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may,  by  law,  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  No  bill  to  increase  receipts 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Sectio.n  6.  The  amount  of  Federal  public 
debt  as  of  the  first  day  of  the  second  fiscal 
year  beginning  after  the  ratification  of  this 
Article  shall  become  a  permanent  limit  on 
such  debt  and  there  shall  be  no  increase  in 
such  amount  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  have 
passed  a  bill  approving  such  increase  and 
such  bill  has  become  law. 

"Section  7.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  roll-call  votes. 

"Section  8.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  9.  This  Article  (except  section  2) 
shall  take  effect  for  the  fiscal  year  2002  or  for 
the  second  fiscal  year  beginning  after  its 
ratification,  whichever  is  later. 

"Section  10.  Section  2  shall  take  effect 
upon  the  date  of  ratification  of  this  Article 
and  shall  be  in  effect  only  until  the  close  of 
fiscal  year  2004  or  for  the  fourth  fiscal  year 
beginning  after  its  ratification,  whichever  is 
later.". 

H.  J.  Res.  1 
Offered  By:  Mr.  Istook 

Amendment  No.  11:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
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That  the  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  to  the 
States  for  ratification: 

'■Article  — 

"Section  l.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  roUcall  vote. 

"Section  2.  No  bill  to  increase  receipts 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress. 

"Section  3.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  4.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  5.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  6.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  7.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays amd  receipts. 

"Section  8.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"Section  9.  This  Article  (except  section  2) 
shall  take  effect  for  the  fiscal  year  2002  or  for 
the  second  fiscal  year  beginning  after  is  rati- 
fication, whichever  is  later. 

"Section  10.  Section  2  shall  take  effect 
upon  the  date  of  ratification  of  this  Article 
and  shall  be  in  effect  only  until  the  close  of 
fiscal  year  2004  or  for  the  fourth  fiscal  year 
beginning  after  its  ratification,  whichever  is 
later.". 

H.J.  Res.  1 
Offered  By:  Mr.  Obey 
Amendment  No.  12:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and   purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 

"Section  l.  Total  outlays  of  the  United 
States  for  any  fiscal  year  shall  not  exceed 
total  receipts  to  the  United  States  for  that 
year. 

"Section  2.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 


in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  faces  an  imminent  and  serious  mili- 
tary threat  to  national  security  and  is  so  de- 
clared by  a  joint  resolution,  adopted  by  a 
majority  of  the  whole  number  of  each  House 
of  Congress,  that  becomes  law.  If  real  eco- 
nomic growth  has  been  or  will  be  negative 
for  two  consecutive  quarters.  Congress  may 
by  law.  passed  by  a  majority  of  the  whole 
number  of  each  House  of  Congress,  waive 
this  article  for  the  current  and  next  fiscal 
year. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year  in  which  total 
outlays  shall  not  exceed  total  receipts. 

"Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. The  receipts  (including  attributable 
interest)  and  outlays  of  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund 
shall  not  be  counted  as  receipts  or  outlays 
for  purposes  of  this  article. 

"Section  5.  Congress  shall  enforce  and  im- 
plement this  article  by  appropriate  legisla- 
tion, which  may  rely  on  estimates  of  outlays 
and  receipts. 

"Section  6.  This  section  and  section  5  of 
this  article  shall  take  effect  upon  ratifica- 
tion. All  other  sections  of  this  article  shall 
take  effect  beginning  in  the  fiscal  year  2002 
or  the  second  fiscal  year  beginning  after  its 
ratification,  whichever  is  later.". 
H.J.  Res.  1 
Offered  By:  Mr.  Schiff 

amendment  No.  13:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  tho  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article— 

"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law,  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may,  by  law.  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  For  any  fiscal  year  for  which 
this  Article  is  in  effect,  receipts  and  outlays 
for  any  trust  fund  of  the  United  SUtes  shall 
be  subject  to  the  provisions  of  this  article  in 
the  same  manner  as  total  receipts  and  total 
outlays  of  the  United  States  (except  that  if 
a  trust  fund  has  an  accumulated  surplus 
from  prior  years,  then  that  surplus  may  be 
counted  as  a  receipt  for  purposes  of  the 
statement  required  by  section  1  for  the  fiscal 
year  to  which  the  statement  applies),  includ- 
ing the  requirement  of  section  3  insofar  as  it 
affects  any  trust  fund. 

"Section  3.  No  bill  to  increase  tax  revenue 
shall  become  law  unless  approved  by  a  three- 
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fifths  majority  of  the  whole  number  of  each 
House  of  Congress. 

"Section  4.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  5.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  ToUl  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  7.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

"Section  8.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  9.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  10.  This  Article  shall  take  effect 
for  the  fiscal  year  2<)02  or  for  the  second  fis- 
cal year  beginninB  after  its  ratification, 
whichever  is  '.ater.'. 

H.J.  RES.  1 
Offered  By:  Mr.  Skaggs 

Amendment  No.  14:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  thu  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 

"Section  1.  Congress  shall  provide  that 
total  operating  expenditures  of  the  United 
States  Government  for  any  fiscal  year  shall 
not  exceed  total  operating  receipts,  except  in 
a  fiscal  year  for  which  Congress  shall  have 
determined  that  a  condition  of  national  se- 
curity emergency  or  national  economic 
emergency  exists. 

"Section  2.  Not  later  than  eight  months 
prior  to  the  start  of  a  fiscal  year,  the  Presi- 
dent shall  transmit  to  the  Congress  a  pro- 
posed budget  for  the  United  States  Govern- 
ment for  such  fiscal  year  in  which  total  oper- 
ating expenditures  do  not  exceed  total  re- 
ceipts. 

"Section  3.  Congiess  shall  have  the  power 
to  enforce  and  implement  this  article  by  ap- 
propriate legislation. 

"Section  4.  Section  3  of  this  article  shall 
take  effect  upon  ratification.  Other  sections 
of  this  article  shall  take  effect  with  respect 
to  fiscal  year  2002  or  the  third  fiscal  year  be- 
ginning after  ratification,  whichever  is 
later.". 

H.J.  Res.  1 
Offered  By:  Mr.  Smith  of  Michioan 
Amendment  No.  15:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 


That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 
"Section  l.  Except  as  provided  in  this  arti- 
cle, total  outlays  of  the  United  States  Gov- 
ernment shall  be  limited  as  follows: 

"(1)  Total  outlays  in  any  fiscal  year  shall 
not  increase  by  a  percentage  greater  than 
the  percentage  increase  in  nominal  gross  do- 
mestic product  in  the  last  calendar  year  end- 
ing prior  to  the  beginning  of  such  fiscal  year. 
"(2)  Total  outlays  in  any  fiscal  year  shall 
not  exceed  the  ratio  of  the  outlays  in  the  fis- 
cal year  at  the  time  of  submission  of  this 
proposed  amendment  to  the  States  to  gross 
domestic  product  in  the  last  calendar  year 
ending  prior  to  the  fiscal  year  at  the  time  of 
submission  to  the  States,  times  gross  domes- 
tic product  in  the  last  calendar  year  ending 
prior  to  the  fiscal  year  for  which  this  limita- 
tion is  being  calculated. 

"(3)  If  inflation  for  the  last  calendar  year 
ending  prior  to  the  beginning  of  any  fiscal 
year  is  more  than  3  percent,  the  permissible 
percentage  increase  in  total  outlays  for  that 
fiscal  year  shall  be  reduced  by  one-fourth  of 
the  excess  of  inflation  over  3  percent. 

"Section  2.  ToUl  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing,  and  total  outlays 
shall  include  all  outlays  of  the  United 
States,  both  on-budget  and  off-budget,  ex- 
cept those  for  the  repayment  of  debt  prin- 
cipal. Inflation  shall  be  measured  by  the  dif- 
ference between  the  percentage  increase  in 
nominal  grross  domestic  product  and  the  per- 
centage increase  in  real  gross  domestic  prod- 
uct. Total  outlays  shall  include  the  cost  to 
any  State  or  local  government  of  engaging  in 
any  activity  or  service  mandated  by  any  law 
of  the  United  States  beyond  that  required  by 
existing  law  or  this  Constitution  at  the  time 
of  the  submission  of  this  proposed  amend- 
ment to  the  States,  unless  an  appropriation 
is  made  and  disbursed  to  pay  that  State  or 
local  government  for  such  cost. 

"SEcrnoN  3.  When,  for  any  fiscal  year,  total 
receipts  received  by  the  United  States  ex- 
ceed total  outlays,  the  surplus  shall  be  used 
to   reduce   the   public   debt   of   the   United  . 
States  until  such  debt  is  eliminated. 

"Section  4.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  article. 

"Section  5.  Following  the  declaration  of 
an  emergency  by  the  President,  Congress 
may  authorize,  by  a  two-thirds  vote  of  both 
Houses,  a  specified  amount  of  emergency 
outlays  in  excess  of  the  limit  for  the  current 
fiscal  year. 

"Section  6.  For  each  of  the  first  4  fiscal 
years  after  ratification  of  this  article,  total 
grants  to  States  and  local  governments  shall 
not  be  a  smaller  fraction  of  total  outlays 
than  the  average  of  the  3  fiscal  years  prior  to 
the  ratification  of  this  article. 

"Section  7.  This  article  may  be  enforced 
by  one  or  more  Members  of  the  Congress,  or 
by  the  President,  in  an  action  brought  in  the 
United  States  District  Court  for  the  District 
of  Columbia,  and  by  no  other  persons.  The 
action  shall  name  as  defendant  the  Treasurer 
of  the  Unified  States,  who  shall  have  author- 
ity over  outlays  by  any  unit  or  agency  of  the 
Government  of  the  United  States  when  re- 
quired by  a  court  order  enforcing  the  provi- 


sions of  this  article.  The  order  of  the  court 
shall  not  specify  the  particular  outlays  to  be 
made  or  reduced.  Changes  in  outlays  nec- 
essary to  comply  with  the  order  of  the  court 
shall  be  made  no  later  than  the  end  of  the 
first  full  fiscal  year  following  the  court 
order.". 

H.J.  Res.  1 
Offered  By:  Mr.  Smith  of  Michigan 

Amendment  no.  16.  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article— 

"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law,  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may,  by  law,  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  No  bill  to  increase  tax  revenue 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. Total  outlays  shall  include  the  cost  to 
any  State  or  local  government  of  engaging  in 
any  activity  or  service  mandated  by  any  law 
of  the  United  States  beyond  that  required  by 
existing  law  or  this  Constitution  at  the  time 
of  the  submission  of  this  proposed  amend- 
ment to  the  States,  unless  an  appropriation 
is  made  and  disbursed  to  pay  that  State  or 
local  government  for  such  cost. 

"Section  6.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

"Section  7.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  roll-call  votes. 

"Section  8.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  9.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 


cal  year   beginning   after   its   ratification, 
whichever  is  later.". 

H.J.  Res.  1 
Offered  By:  Mr.  Stupak  of  Michigan 
Amendment  No.  17:  Strike  all  after  the  re- 
solving clause  and  Insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and   purposes  as   part  of  the   Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 

"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law.  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may.  by  law.  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posal statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  3.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  Imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. Total  receipts  shall  not  include  re- 
ceipts (including  attributable  interest)  of  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insur- 
ance Trust  Fund,  or  any  successor  funds,  and 
total  outlays  shall  not  include  outlays  for 
disbursements  of  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  the  Fed- 
eral Disability  Insurance  Trust  Fund,  or  any 
successor  funds. 

"Section  5.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

"Section  6.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  7.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  8.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 

H.J.  Res.  1 
Offered  By:  Mr.  Thornton 
amendment  No.  18:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
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That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  7  years 
after  the  date  of  its  submission  for  ratifica- 
tion: 

"ARTICLE  — 

"Section  1.  Total  outlays  of  the  operating 
fimd  of  the  United  States  for  any  fiscal  year 
shall  not  exceed  total  receipts  to  those  funds 
for  that  fiscal  year  plus  any  operating  fund 
balances  carried  over  from  previous  fiscal 
years. 

"Section  2.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
by  a  declaration  of  national  urgency  by  the 
President  that  is  approved  by  a  majority 
vote  of  both  Houses  of  the  Congress. 

"Section  3.  Not  later  than  the  first  Mon- 
day in  February  in  each  calendar  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  the  fiscal  year  beginning  in  that 
calendar  year  in  which  the  total  outlays  of 
the  operating  fund  of  the  United  States  for 
that  fiscal  year  shall  not  exceed  total  re- 
ceipts to  those  funds  for  that  fiscal  year. 

"Section  4.  Total  receipts  of  the  operating 
funds  shall  exclude  those  derived  from  net 
borrowing.  Total  outlays  of  the  operating 
funds  of  the  United  States  shall  exclude 
those  for  rei)ayment  of  debt  principal  and  for 
capital  and  developmental  investments  that 
provide  demonstrable  long-term  economic 
returns  but  shall  include  an  annual  debt 
servicing  charge.  The  receipts  (including  at- 
tributable interest)  and  outlays  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  together  with  outlays  for  bene- 
fits earned  by  veterans  of  military  service 
shall  not  be  counted  as  receipts  or  outlays 
for  purposes  of  this  article. 

"Section  5.  This  article  shall  be  imple- 
mented and  enforced  only  in  accordance  with 
appropriate  legislation  enacted  by  Congress, 
'which  may  rely  on  estimates  of  outlays  and 
receipts. 

"Section  6.  This  section  and  section  5  of 
this  article  shall  take  effect  upon  ratifica- 
tion. All  other  sections  of  this  article  shall 
take  effect  beginning  with  fiscal  year  2001  or 
the  second  fiscal  year  beginning  after  its 
ratification,  whichever  is  later.". 
H.J.  Res.  1 
Offered  By:  Ms.  Waters 

Amendment  No.  19:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"ARTICLE  — 

"Section  1.  I*rior  to  each  fiscal  year.  Con- 
gress shall,  by  law.  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may.  by  law.  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 


exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  No  bill  to  increase  tax  revenue 
or  that  would  have  the  effect  of  increasing 
receipts  (including  attributable  Interest)  of 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund,  or  any  successor  funds,  or 
outlays  for  disbursements  of  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund  or 
the  Federal  Disability  Insurance  Trust  Fund, 
or  any  successor  funds  shall  become  law  un- 
less approved  by  a  three-fifths  majority  of 
the  whole  number  of  each  House  of  Con- 
gress.". 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  6.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 
"Section  7.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  8.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  9.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 

H.J.  Res.  1 
Offered  By:  Ms.  Waters 
Amendment  No.  20:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and   purposes   as   part   of  the   Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  Its  submission  for 
ratification: 

"Article  — 
"Section  1.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law,  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may,  by  law,  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  No  bill  to  increase  tax  revenue 
shall  become  law  unless  approved  by  a  three- 


fifths  majority  of  the  whole  number  of  each 
House  of  Congress. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  6.  Total  receipts  of  the  operating 
funds  shall  exclude  those  derived  from  net 
borrowing.  Total  outlays  of  the  operating 
funds  of  the  United  States  shall  exclude 
those  for  the  repayment  of  debt  principal 
and  for  capital  investments  in  criminal  jus- 
tice, personal  security,  and  fire  prevention, 
but  shall  include  an  annual  debt  servicing 
charge. 

"Section  7.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

"Section  8.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  roll-call  votes. 

"Section  9.  Congress  shall  enforce  and  Im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  10.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 

H.J.  Res.  1 
Offered  By:  Mr.  Watt  of  North  Carolina 

Amendment  No.  21:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 

"Section  l.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year.  Total  outlays  shall  include  all 
outlays  of  the  United  States  Government  ex- 
cept those  for  repayment  of  debt  principal. 
Total  receipts  shall  include  all  receipts  of 
the  United  States  Government  except  those 
derived  from  borrowing. 

"Section  2.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  3.  Congress  may  waive  the  provi- 
sions of  this  article  for  any  fiscal  year  by 
majority  of  the  whole  number  of  each  House 
by  a  recorded  vote. 

"Section  4.  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion. 


1683 


"Section  5.  This  article  shall  take  effect 
beginning  with  fiscal  year  2002  or  with  the 


second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  is  later.". 


SENATE— Thursday,  January  19,  1995 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  now  be  opened  by  a  prayer 
from  our  guest  chaplain,  the  Reverend 
Mark  Dever,  pastor  of  the  Capitol  Hill 
Baptist  Church. 


PRAYER 

The  guest  chaplain,  the  Reverend 
Mark  E.  Dever,  offered  the  following 
prayer: 

Let  us  pray: 

King  of  Glory,  Divine  Majesty,  we 
praise  You  for  being  the  God  You  are, 
the  God  of  justice,  of  goodness,  of  all 
power. 

We  praise  You  for  the  way  we  see 
Your  power  displayed  in  the  weakness 
of  Jesus,  Your  goodness  in  His  life. 
Your  justice  in  the  cross. 

We  confess.  Lord,  that  we  too  often 
are  confused  in  the  rush  of  events  and 
deadlines.  We  too  easily  make  mis- 
takes. We  mistake  Your  acceptance  for 
kindness,  bare  approval  for  love,  sim- 
ple popularity  for  rightness. 

Leave  us  not  to  our  own  devices.  You 
know  the  many  and  great  dangers  this 
Nation  faces,  and  that  by  reason  of  the 
frailty  of  our  nature  we  cannot  always 
stand  upright. 

Give  each  Member  of  this  body  today 
a  concern  for  the  fairness  in  the  way 
business  is  done,  a  care  for  those  in  our 
society  who  are  helpless,  an  ability  to 
act  in  service. 

Replace  confusion  during  discussions 
with  clarity.  Cherish  the  good  thoughts 
and  motives  of  those  gathered  here, 
cherish  them  into  deeds  great  and 
small. 

To  those  gathered  here  for  Your 
work,  commit  to  them  a  childlike  joy 
at  the  honor  of  trust  which  has  been 
placed  in  them,  a  true  peace,  knowing 
that  You  care  for  them  and  this  coun- 
try, and  a  keen  sense  of  their  account- 
ability to  You.  Give  them  patience  in 
the  process,  faithfulness  in  their  du- 
ties, and  amidst  such  apparent  power 
surprising  gentleness  with  their  col- 
leagues, their  staff,  and  their  families. 

Use  this  Chamber  in  the  delibera- 
tions to  show  Your  goodness.  For 
Jesus',  our  dear  Redeemer's  sake  we 
ask  it.  Amen. 


(Legislative  day  of  Tuesday,  January  10.  1995) 

MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  11  a.m.,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

Under  the  previous  order,  Mr.  Cohen 
is  now  recognized  to  speak  for  up  to  10 
minutes. 

Mr.  COHEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Cohen  and  Mr. 
DoRGAN  pertaining  to  the  introduction 
of  S.  245  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  Senator  from  North  Da- 
kota [Mr.  DORGAN],  is  recognized  to 
speak  for  up  to  15  minutes. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


INTERNATIONAL  TRADE 

Mr.  DORGAN.  Mr.  President,  I  want- 
ed to  just  touch  briefly  on  three  items 
this  morning.  I  want  to  talk  about 
some  trade  negotiations  that  begin 
today  in  Beijing,  China.  Unfortunately, 
it  tends  to  glaze  over  the  eyes  of  many 
people  once  you  start  talking  about 
international  trade. 

But  I  will  talk  about  trade  because 
on  the  car  radio  this  morning  I  heard 
that  the  trade  figures  released  this 
morning  show  that  our  trade  deficit  for 
November  is  now  close  to  $10.5  billion, 
up  4  percent,  and  we  are  undoubtedly 
going  to  set  another  record  trade  defi- 
cit in  the  history  of  this  country — the 
largest  single  trade  deficit  in  the  his- 
tory of  this  country.  It  is  a  crisis,  but 
you  do  not  hear  anybody  around  here 
gnashing  their  teeth  about  it.  We  talk 
about  the  budget  deficit,  which  is  also 
a  very  serious  problem,  but  the  trade 
deficit  that  we  have  with  other  coun- 
tries must  be  ultimately  repaid  by  a 
lower  standard  of  living  in  this  coun- 
try. 

I  want  to  talk  about  our  trade  deficit 
just  for  a  moment  because  in  my  judg- 
ment it  is  out  of  control.  It  represents 
a  bipartisan  failure.  Republicans  and 
Democrats,  jointly  hugging  a  strategy 
on  trade  that  is  fundamentally  hurting 
this  country. 

Today,  negotiators  from  the  United 
States  are  in  Beijing,  China,  and  will 
begin  negotiations  with  the  Chinese. 
Our  trade  problem  is  a  serious  problem 
that  extends  in  many  directions,  the 
most  interesting  of  which,  and  serious 
of  which,  are  with  Japan  and  China. 
Japan's  trade  surplus  with  this  country 


will  exceed  S60  billion  again  this  year. 
China's  trade  surplus  with  the  United 
States — or  our  deficit  with  them — will 
come  very  close  to  $30  billion. 

I  want  to  show  the  Senate  a  piece  of 
information  that  I  think  demonstrates 
why  our  trade  policies  result  from  a 
bankrupt  strategy.  At  a  time  when 
China  is  ratcheting  up  this  enormous 
surplus  with  us — in  other  words  a  defi- 
cit that  we  have  with  them — shipping 
us  boatloads  and  planeloads  of  Chinese 
goods,  flooding  our  market  with  Chi- 
nese goods,  they  also  need  things  that 
we  have.  Among  other  things,  they 
need  wheat.  They  had  a  short  wheat 
crop  this  past  year  and  so  they  must 
import  a  lot  of  It  this  year — about  11 
million  tons,  the  Department  of  Agri- 
culture expects. 

Where  are  they  buying  their  wheat? 
From  us  because  they  are  flooding  our 
markets  with  their  goods  and  running 
up  this  trade  surplus?  Oh,  no,  not  most- 
ly from  the  United  States.  They  are  off 
price  shopping  for  wheat  in  Canada  and 
Argentina. 

I  want  to  show  a  graph  that  dem- 
onstrates the  absurdity  of  what  is 
going  on.  This  line  represents  our  trade 
deficit  with  China.  You  can  see  what 
has  happened  there — straight  up. 
Straight  up.  And  this  line  dem- 
onstrates the  United  States  share  of 
Chinese  wheat  purchases.  You  can  see 
what  has  happened  there — down. 

As  our  trade  deficit  with  China  goes 
up  because  they  flood  our  market  with 
Chinese  goods,  they  are  off  shopping 
elsewhere  for  wheat  in  Canada  and  Ar- 
gentina. 

I  come  from  a  very  small  town.  In  my 
town,  there  is  an  obligation.  If  some- 
one comes  and  buys  from  your  busi- 
ness, and  then  you  need  something  that 
they  have,  you  have  an  obligation  to  go 
buy  from  them.  That  is  the  way  it 
works. 

But  that  is  not  the  way  it  works  in 
international  trade,  unfortunately.  It 
is  a  case  of  Uncle  Sucker  saying,  "Our 
market  is  wide  open.  Do  what  you 
want.  You  have  no  reciprocal  obliga- 
tion to  our  producers  who  want  to  sell 
in  your  market.  You  can  go  buy  the 
things  you  need  elsewhere  and  you  can 
still  access  the  American  market." 
Something  is  fundamentally  haywire 
in  this  trade  strategy.  It  is  hurting  this 
country  badly  and  it  must  stop. 

I  have  written  to  Agriculture  Sec- 
retary-designate Glickman  and  Trade 
Ambassador  Kantor  today,  saying 
when  these  negotiators  are  in  Beijing 
they  oughtt  to  tell  the  Chinese  they 
have  reciprocal  obligations  in  our  mar- 
ketplace. They  need  wheat?  Then  they 
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buy  wheat  from  us.  If  they  need  what 
we  produce  in  dozens  of  areas,  they  buy 
from  us.  They  have  an  obligation.  Ei- 
ther we,  with  our  trading  partners,  are 
going  to  work  toward  balanced  trade 
relationships  or  we  are  not.  If  they  are 
not  willing  then  we  ought  to  change 
the  trade  strategy  we  employ  with 
those  trading  partners— and  we  ought 
to  do  it  soon. 

MEXICO'S  MONETARY  CRISIS 

Let  me  make  two  other  points.  One, 
about  the  Issue  of  the  bailout  for  Mex- 
ico. I  have  not  spoken  publicly  about 
it,  but  I  have  grave  reservations  about 
it.  And  I  want  to  tell  you  why.  Not 
that  I  am  unconcerned  about  Mexico. 
It  is  our  neighbor.  It  faces  a  financial 
crisis  and  we  must  respond  in  some 
manner. 

But  it  in  some  ways  relates  to  what 
I  just  spoke  about  in  our  trade  rela- 
tionship with  China,  Japan,  and  others. 
That  is,  trade  and  business  relation- 
ships among  nations  should  be  recip- 
rocal: There  should  be  a  sharing  of  eco- 
nomic responsibilities  among  nations 
who  trade  and  do  business  with  each 
other.  I  am  wondering  if  that  kind  of 
shared  responsbility  is  happening 
among  nations  who  do  business  with 
Mexico. 

What  is  the  current  account  balance 
deficit  in  Mexico?  Mexico  has  had  to 
float  bonds  in  order  to  underwrite  a 
current  account  deficit.  What  does  the 
current  account  balance  deficit  in  Mex- 
ico result  from?  Largely  from  a  trade 
deficit.  Who  is  the  trade  deficit  with? 
Us?  Oh,  no.  No,  very  little  of  it  is  with 
the  United  States.  Mostly  with  others. 

I  do  not  have  all  the  information  be- 
cause I  cannot  get  it.  I  have  asked  for 
it  repeatedly  from  those  in  our  Govern- 
ment who  should  provide  it.  and  I  am 
going  to  get  it  today,  I  guess,  after 
some  delay.  But  at  least  the  sketchy 
information  I  do  have  suggests  that  a 
fair  portion  of  Mexico's  trade  deficit 
comes  from  Japan  and  a  fair  portion  of 
Mexico's  trade  deficit  comes  from  Eu- 
rope. 

One  would  ask  the  question,  then,  if 
they  issue  public  debt  in  Mexico  to  fi- 
nance a  current  account  balance,  and 
that  current  account  balance  results 
from  trade  deficits,  and  if  the  trade 
deficits  are  deficits  with  Japan  and  Eu- 
rope, should  then  the  American  tax- 
payer be  the  guarantor  of  a  bailout  of 
Mexico's  trade  relationship  with  Japan 
and  Europe?  Or  is  the  new  global  order 
one  in  which  there  is  a  responsibility 
for  other  countries  trading  with  Mex- 
ico, including  Japan,  including  the  Eu- 
ropeans, and  others  who  have  a  trade 
relationship  with  Mexico,  to  own  up  to 
their  responsibility? 

Why  is  it  only  America's  responsibil- 
ity to  come  forward  and  protect  Mexico 
in  a  monetary  crisis?  In  my  judgment 
this  is  a  time  to  say  to  the  countries 
that  run  a  trade  surplus  with  Mexico, 
or  who  have  otherwise  caused  an  out- 
flow of  money  from  Mexico,  to  step  for- 


ward and  say  they  will  bear  their  share 
of  responsibility.  That  is  an  issue 
which  I  think  is  very  important. 

I  am  greatly  troubled  by  the  call  for 
a  unilateral  bailout  of  Mexico  by  the 
United  States.  I  do  not  have  all  the  in- 
formation yet,  but  I  intend  to  get  it 
very  soon.  When  I  do,  my  hope  is  that 
we  will  be  able  to  discuss  this  in  the 
context  of  the  obligations  of  others 
around  the  world.  What  are  the  obliga- 
tions of  the  Japanese  and  the  Euro- 
peans, and  why  are  they  not  meeting 
them? 


TOURS  OF  THE  U.S.  CAPITOL 

Mr.  DORGAN.  Mr.  President,  a  lot  of 
ideas  are  floating  around  the  Hill,  some 
reform,  some  new,  some  nutty,  and,  in 
a  new  article  I  have  here,  an  idea  of- 
fered by  someone  from  the  Heritage 
Foundation.  The  foundation  is  the 
think  tank  which  helped  write  the  Con- 
tract With  America.  This  fellow  from 
the  Heritage  Foundation  came  to  the 
Hill  to  testify  and  said  he  thinks  we 
ought  to  charge  the  American  people 
for  touring  the  Capitol  Building.  He 
said  they  wear  down  the  steps,  they 
brush  up  against  the  walls,  and  appar- 
ently he  thinks  that  we  should  charge 
the  American  people  for  touring  the 
Capitol. 

I  would  say  that  those  who  belong  to 
a  think  tank  who  think  this  way 
should  eliminate  the  word  "think"  and 
call  it  just  a  "tank."  Does  anybody 
really  believe  it  is  too  old  fashioned  to 
think  that  those  who  own  a  building 
ought  not  to  have  to  pay  an  admission 
fee  to  tour  it  or  enter  it? 

There  are  going  to  be  a  lot  of  things 
around  here  under  the  guise  of  new 
ideas  or  reform.  A  lot  of  them  are 
going  to  be  about  half  goofy,  including 
this  one. 

I  know  people  do  not  like  to  talk 
honestly  about  spending  and  taxing,  so 
they  come  up  with  all  kinds  of  other 
devices  to  avoid  it.  I  guess  to  avoid 
talking  about  the  need  for  revenue, 
they  say  let  us  talk  about  admission 
fees  for  the  American  people  to  the 
U.S.  Capitol. 

To  those  who  come  from  think  tanks 
who  think  this  way,  I  say  think  again. 
Not  many  people  who  serve  in  the  U.S. 
Congress  would  believe  it  appropriate 
to  charge  the  American  people  an  ad- 
mission fee  to  enter  and  tour  a  building 
the  American  people  themselves  own. 

Mr.  President,  with  that,  I  yield  the 
floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  [Mr.  RoTH]  is  rec- 
ognized for  up  to  5  minutes. 


THE  EARTHQUAKE  IN  JAPAN 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  take  just  a  moment  to  express 
my  deep  concern  and  condolences  to 
Japan  and  the  Japanese  people  over  the 


tragic  loss  of  life  and  property  from 
Tuesday's  devastating  earthquake. 

The  death  toll  is  estimated  to  exceed 
3,100  with  another  15,000  suffering  in- 
jury, and  over  600  people  still  unac- 
counted for.  The  earthquake  has  left 
over  200,000  Japanese  people  homeless. 

I  know  my  colleagues  in  the  Senate 
and  the  House,  as  well  sls  the  American 
people,  share  a  profound  sense  of  sym- 
pathy for  those  who  have  lost  loved 
ones  or  have  been  devastated  by  this 
disaster. 

There  is  unanimous  support  for  the 
steps  the  United  States  has  taken  to 
assist  the  people  of  the  Kobe  area,  and 
our  thoughts  and  prayers  are  with  our 
friends  across  the  Pacific  who  have 
acted  so  bravely  in  the  face  of  this 
tragedy. 

Mr.  President,  I  have  a  second  state- 
ment which  I  shall  read. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  [Mr.  Roth]  is  rec- 
ognized. 

Mr.  ROTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Roth  pertaining 
to  the  introduction  of  S.  244  are  located 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Grassley]  is  rec- 
ognized for  up  to  10  minutes. 

Mr.  GRASSLEY.  Thank  you,  Mr. 
President. 

(The  remarks  of  Mr.  Grassley  per- 
taining to  the  introduction  of  S.  243  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Georgia  is  recog- 
nized. 

(The  remarks  of  Mr.  Nunn  pertaining 
to  the  introduction  of  S.  244  are  located 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 

Mr.  NUNN.  I  thank  the  Chair. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  in  morning  business. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana.  Mr.  Breaux,  is 
recognized  to  speak  for  up  to  15  min- 
utes. 

Mr.  BREAUX.  I  thank  the  Chair. 


NATIONAL  SERVICE  PROGRAM 

Mr.  BREAUX.  Mr.  President  and  my 
colleagues,  I  remember  when  I  was 
practicing  law  in  Louisiana  as  a  very 
young  lawyer.  One  of  the  senior  law- 
yers was  explaining  to  me  how  we 
should  proceed  in  a  courtroom.  His  sug- 
gestion was. 

If  you  don't  have  the  facts  on  your  side 
when  you  are  arguing  your  case.  well,  you 
should  talk  about  the  law.  But  if  you  do  not 
have  the  law  on  your  side  and  you  are  han- 
dling a  case  in  court,  you  should  talk  about 
the  facts. 

He  went  on  to  suggest  if  you  do  not 
have  either  one  on  your  side,  you  ought 
to  just  stand  up  and  shout  and  walk 
around  the  courtroom  and  act  like  you 
know  what  you  are  talking  about. 

Mr.  President,  I  would  suggest  that 
some  of  the  Republican  rhetoric  that  I 
have  beard  in  talking  about  national 
service  takes  the  approach  if  you  do 
not  have  the  facts  on  your  side,  just 
make  them  up  and  say  whatever  you 
want  about  a  program  in  order  to  try 
to  show  that  it  is  not  a  good  program. 

I  think  it  is  very  important  that  we 
stick  to  the  facts  when  we  talk  about 
programs  and  things  we  do  in  Govern- 
ment. I  think  the  public  gets  so  much 
misinformation  that  it  is  very  impor- 
tant to  try  to  point  out  when  the  facts 
are  wrong  when  we  talk  about  pro- 
grams. 

I  start  off  by  making  these  comments 
because  I  was  really  very  surprised  by 
the  Senator  from  Iowa,  who  was  on  the 
floor  earlier,  his  remarks  regarding  na- 
tional service  that  I  read  in  the  Con- 
gressional Record. 

I  supported  the  program.  It  was  the 
type  of  initiative  that  the  President 
ran  on  2  years  ago,  the  type  of  program 
that  I  think  is  a  good  program.  When  I 
read  the  gentleman's  statements  in  the 
Congressional  Record,  I  was  flab- 
bergasted. I  said.  This  cannot  be  true. 

In  essence,  what  the  Senator  was 
saying  was  that  the  AmeriCorps  Pro- 
gram, part  of  the  National  Service  Pro- 
gram, was  costing  $70,000  per  student — 
$70,000  per  student — In  order  to  help 
kids  go  to  college.  I  said  that  is  ridicu- 
lous: I  am  not  going  to  spend  $70,000  a 
year  to  send  kids  to  college.  I  found 
out  some  serious  mistakes,  in  my  opin- 
ion, were  made  about  characterizing 
this  program  that  is  costing  $70,000  a 
student  in  Pennsylvania,  in  the  city  of 
Philadelphia. 

What  I  found  out  was  that  the  mis- 
take that  was  made  in  using  these 
facts  was  the  fact  that  they  did  not 
take  into  consideration  private  law 
firms  that  were  contributing  to  this  in- 
dividual's salary:  they  did  not  take 
into    consideration    the    Philadelphia 


Bar  Association's  contribution  in  this 
particular  area.  When  he  added  up 
what  the  private  sector  was  going  to  do 
with  up  to  11  full-time  workers,  he 
came  up  with  the  figure  of  $70,000, 
when  in  truth  the  Federal  Govern- 
ment's contribution  and  the  cost  to  the 
taxpayers  was  only  $4,911.  That  is  a  big 
difference  from  $70,000. 

The  AmeriCorps  Program,  the  Na- 
tional Service  Program,  is  really  what 
I  think  Republicans  have  always  been 
talking  about.  Let  us  get  away  from 
giveaway  programs.  Let  Members  ter- 
minate programs,  and  just  give  money 
away  from  Washington  to  get  people  to 
do  certain  things.  The  essence  of  what 
AmeriCorps  is  all  about — and  we  have 
had  up  to  200,000  young  men  and  women 
in  this  country  volunteer  to  partici- 
pate in  the  AmeriCorps  Program.  It  is 
a  wonderful  concept.  It  builds  on  the 
Peace  Corps  Program. 

By  the  way.  Peace  Corps  Program 
volunteers  get  a  stipend;  they  are  paid. 
Just  like  the  Vista  Program  has  young 
men  and  women  in  this  program,  that 
participate  in  the  program  and  do  won- 
derful things,  they  get  a  small  salary, 
as  well.  The  concept  of  AmeriCorps, 
and  why  I  think  Republicans  and 
Democrats  alike  should  be  supportive 
of  it,  is  because  it  is  a  partnership  be- 
tween the  Government  and  the  citizens 
of  this  country. 

It  talks  about  community,  respon- 
sibility, reciprocity;  it  talks  about  say- 
ing if  the  Government  is  going  to  help 
me  to  go  to  college.  I  have  an  obliga- 
tion to  reciprocate  and  give  something 
back.  What  they  give  back  in  the 
AmeriCorps  Program  is  doing  commu- 
nity work,  doing  legal  work  in  the 
communities,  working  in  a  law  en- 
forcement program,  in  a  drug  rehabili- 
tation program,  in  a  nursing  program, 
an  environmental  cleanup  program,  as 
they  are  doing  in  my  State  of  Louisi- 
ana, as  we  are  doing  in  Louisiana 
where  we  have  young  AmeriCorps  stu- 
dents who  are  working  in  the  sheriffs 
department  and  local  law  enforcement. 

Mr.  President,  they  are  giving  some- 
thing back  to  a  Government  that  has 
helped  them  go  to  college.  It  is  a  part- 
nership. It  is  not  a  giveaway  program. 
It  does  not  cost  $70,000  for  one  young 
student  to  be  able  to  participate  in  this 
program.  It  is  asking  the  local  commu- 
nity to  say,  do  you  need  these  types  of 
students  working  in  your  local  town? 
Most  of  them  are  saying.  Yes,  we  need 
some  help.  We  need  some  help  in  the 
environment.  We  need  some  help  in 
drug  enforcement  programs  and  drug 
rehabilitation  programs. 

So  the  AmeriCorps  Program  is  not  a 
giveaway  program;  it  is  a  program  that 
encourages  young  people  to  partici- 
pate. We  have  an  all-volunteer  army. 
They  get  paid,  too.  They  get  a  salary 
so  they  can  survive  and  so  they  can 
live.  I  do  not  think  they  detract  from 
an  all-volunteer  military.  The  basic 
fact  is  we  should  be  encouraging  young 


men  and  women  to  give  something 
back  to  a  Government  that  has  helped 
them  get  an  education. 

As  President  Clinton  has  said  so 
many  times  in  this  country  today, 
what  you  earn  is  going  to  be  based  on 
what  you  learn.  The  facts  are  dra- 
matic, that  a  young  person,  a  young 
male  in  this  country  that  graduates 
from  a  4-year  college  earns  about  83 
percent  more  in  his  lifetime  than  a  per- 
son who  has  not  been  able  to  go  to  col- 
lege; 83  percent  more  in  a  lifetime. 
That  is  not  just  pie  in  the  sky.  That  is 
real  facts. 

That  is  something  that  we  as  a  na- 
tion should  be  encouraging.  And  we  do 
not  encoureige  it  under  national  service 
by  a  giveaway  program;  we  encourage 
it  to  be  a  partnership  by  saying  to  that 
young  man  or  young  woman  that  if  you 
would  like  to  go  to  college  and  you 
need  some  help,  we  will  help  you  pay 
for  your  tuition.  But  it  is  not  free;  it  is 
not  free.  You  have  an  obligation  to  try 
to  give  something  back  to  your  Gov- 
ernment— not  in  India,  not  in  Japan, 
not  in  Europe,  not  in  a  Third-World 
country,  but  right  here  in  America. 
That  is  why  it  is  called  AmeriCorps.  It 
is  not  a  foreign  aid  program.  We  are 
not  sending  kids  to  other  nations  to 
help  them  solve  their  problems.  We  are 
saying  that  if  you  accept  this  chal- 
lenge, we  will  let  you  work  in  your 
local  community,  back  where  people 
know  you,  where  you  may  ultimately 
end  up  working  as  a  citizen  in  a  part- 
nership with  your  local  citizens  in  your 
local  community. 

That  is  why  when  someone  says,  well, 
this  program  costs  $70,000  a  student,  it 
is  absolutely  not  factual.  It  does  not 
cost  $70,000  for  the  taxpayers  of  this 
country.  What  we  have  in  Philadelphia 
in  this  instance  is  a  situation  where 
the  local  bar  association  and  several 
law  firms  in  the  country  have  helped 
put  up  money  to  pay  the  salaries  for  up 
to  11  AmeriCorps  students  who  will  be 
working  in  that  community  as  lawyers 
and  as  law  students,  helping  people 
that  have  problems,  helping  people  un- 
derstand the  Government  and  this  sys- 
tem. The  Federal  Government  is  going 
to  put  out  $4,900  to  allow  that  student 
to  work  in  that  community.  We  have 
helped  them  get  a  college  education 
and  they  are  paying  back  with  their 
services,  and  getting  enough  of  a  sti- 
pend from  the  Federal  Government  to 
at  least  survive  and  to  be  able  to  con- 
tinue that  work  and  do  it  full  time.  We 
are  talking  about  full-time  workers. 

This  is  not  a  giveaway  program.  Does 
it  cost  anything?  Of  course,  it  costs. 
But  how  much  does  it  cost  to  build  a 
prison?  We  spend  $300  million  for  a  na- 
tional program  to  try  to  get  people  to 
have  a  partnership  with  their  Govern- 
ment, to  get  a  college  education,  and 
give  something  back  to  the  commu- 
nity. We  spend  billions  of  dollars,  I  sug- 
gest, building  prisons  in  this  country 
and  running  prisons  in  this  country,  to 


incarcerate  young  men  and  women  who 
have  gone  by  the  wayside,  maybe  be- 
cause they  did  not  have  a  National 
Service  Program,  because  nobody 
cared.  Nobody  told  them  they  have  a 
reciprocaJ  obligation  to  give  something 
back  to  a  Government  that  has  helped 
them  get  a  college  education. 

I  have  heard  Speaker  Gingrich  in  the 
other  body  talk,  time  and  time  again, 
about  communities,  family,  and  serv- 
ice, and  giving  something  back  to  the 
communities.  This  program  is  an  ex- 
ample of  giving  something  back  to  the 
communities,  of  national  service,  of 
saying:  I  want  to  help  my  Government 
do  better.  If  my  Government  helps  me 
get  a  college  education,  I  am  pleased, 
but  I  also  recognize  that  it  is  not  free. 
I  will  give  back  to  my  Government  in 
the  same  ratio  that  they  have  given  to 
me. 

I  think  that  produces  a  stronger  com- 
munity. I  think  that  produces  stronger 
families.  I  think  that  produces  a  sense 
of  what  America  is  all  about.  So  I 
would  suggest  when  we  talk  about  na- 
tional service,  let  Members  first  get 
our  facts  straight.  Let  Senators  first 
understand  the  real  cost. 

I  suggest,  second,  let  Senators  join 
together  if  there  are  problems,  and  let 
us  improve  the  program.  Let  us  not,  by 
incorrect  factual  information,  try  to 
kill  a  program  that  I  suggest  is  in 
keeping  with  what  America  is  all 
about. 

I  yield  the  fioor.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  Without  objection,  it  is  so  or- 
dered. 
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{BASE  CLOSINGS 

Mr.  PKYOR.  Mr.  President,  in  less 
than  2  months  the  Secretary  of  Defense 
will  forward  to  the  1995  Base  Closure 
Commission  his  so-called  "hit  list"  of 
military  base  closings.  Although  it  is 
an  excruciating  exercise,  I  think  we 
would  all  agree  that  closing  obsolete 
military  bsises  is  a  painful  necessity. 

With  the  end  of  the  cold  war.  the 
Pentagon  estimated  that  30  percent  of 
our  domestic  military  bases  must  be 
shut  dowa.  Due  in  large  part  to  the  ef- 
forts of  Senator  Sam  Nunn.  of  Georgia, 
and  former  Senator  Alan  Dixon,  of  Dli- 
nois.  Congress  created  a  bipartisan 
Base  Closure  Commission  to  help  us 
make  the  necessary  choices  of  which 
bases  to  close. 

I  believe  the  base  closure  process  is 
sound.  It  serves  as  a  model  of  how  to 
make  difficult  and  politically  sensitive 
budget-cutting  decisions.  The  Base  Clo- 
sure   Commission    successfully    com- 


pleted base  closure  rounds  in  1988,  1991, 
and  1993. 

As  this  chart  to  my  left  indicates, 
these  three  rounds  of  base  closings 
eliminated  some  70  military  bases 
throughout  America.  Some  areas  and 
some  States  were  hit  harder  than  oth- 
ers. 

On  March  1,  1995,  the  Commission 
will  begin  its  very  important  delibera- 
tions once  again,  and  before  the  year  is 
through,  the  Commission  will  seek  con- 
gressional and  Presidential  approval  to 
close  dozens  of  additional  bases.  We 
have  been  told  that  this  list  will  be 
longer  and  painful.  In  fact,  it  has  been 
said  that  this  base  closure  round  will 
possibly  be  equal  in  size  to  the  first 
three  rounds  combined. 

To  be  certain,  base  closings  hurt.  In 
communities  that  lose  a  base,  thou- 
sands of  jobs  are  terminated,  busi- 
nesses close  down,  millions  of  dollars 
in  annual  revenue  disappear  from 
sight.  Mr.  President.  I  am  personally 
aware  of  that  pain  caused  by  base  clo- 
sure announcements.  The  1991  Commis- 
sion closed  Eaker  Air  Force  Base,  a  B- 
52  base  located  in  Mississippi  County, 
AR.  They  also  took  away  a  majority  of 
the  work  at  Fort  Chaffee  near  Fort 
Smith.  AR. 

Most  of  our  colleagues  in  the  Senate 
have  witnessed  the  departure  of  the 
military  in  at  least  one  community  in 
their  State.  My  colleagues  from  Cali- 
fornia lost  eight  major  military  bases 
in  1993  alone,  as  this  map  so  indicates. 

We  have  seen  communities  react  with 
anger  and  frustration  to  the  news  of 
base  closings.  We  have  witnessed  their 
fear  about  surviving  such  a  tremendous 
economic  blow.  For  most  base  closure 
towns,  the  military  was  the  largest  em- 
ployer, as  in  the  case  of  Eaker  Air 
Force  Base  in  Blytheville,  AR. 

Mr.  President,  I  visited  this  base  in 
1992.  1  year  after  the  closure  announce- 
ment, to  see  how  the  local  townspeople 
were  coping  with  the  impending  loss  of 
the  Air  Force. 

What  I  found  was  a  community  that 
desperately  wanted  to  beat  swords  into 
plowshares.  I  found  also  a  community 
that  was  receiving  virtually  no  help 
whatsoever  from  the  Federal  Govern- 
ment. In  fact,  this  community  claimed 
that  Washington  was  their  largest 
roadblock  to  a  speedy  recovery.  The 
citizens  of  Blytheville  needed  the  Air 
Force's  cooperation  and  the  Federal 
Government's  resources.  What  they  re- 
ceived instead  was  bureaucratic  lip 
service  and  endless  red  tape. 

The  same  was  true  in  other  commu- 
nities across  America.  The  problems 
were  so  severe  that  the  former  major- 
ity leader.  Senator  George  Mitchell, 
decided  to  create  a  special  task  force 
to  devise  a  strategy  for  easing  the  im- 
pact of  defense  budget  reductions  and 
for  making  a  smooth  transition  to  a 
post-cold  war  economy. 

Senator  Mitchell  asked  me  to  become 
the    task    force    chairman.    With    24 


Democratic  Senate  colleagues,  we 
began  studying  what  the  Federal  Gov- 
ernment's role  should  bs,  if  any,  to 
help  in  our  Nation's  ongoing  transition 
from  swords  to  plowshares. 

Our  1992  task  force  concluded  that 
the  end  of  the  cold  war  had  caught  our 
country  by  surprise,  and  that  we  were 
late  in  devising  a  national  strategy  for 
helping  our  cold  war  workers,  commu- 
nities and  companies  find  a  new  direc- 
tion. 

We  also  found  that  the  United  States 
of  America  was  better  prepared  to  han- 
dle a  much  larger  transition  in  the 
years  following  World  War  II.  As  early 
as  1943,  2  years  before  the  war  had 
ended.  President  Roosevelt  made  the 
decision  to  begin  planning  for  the  war's 
end  and  the  difficult  conversion  to  a 
peacetime  economy.  He  had  created 
the  War  Demobilization  Office  and 
charged  this  new  entity  with  devising  a 
national  strategy.  From  this  office 
emerged  the  GI  bill  and  many  other 
initiatives  that  helped  our  country 
grow  and  prosper  in  the  years  that  fol- 
lowed. 

In  1992,  however,  3  years  after  the 
Iron  Curtain  began  to  crack,  our  Gov- 
ernment still  had  no  comprehensive 
strategy  for  beating  swords  into  plow- 
shares. History,  Mr.  President,  should 
have  taught  us  better.  The  lesson 
learned  after  World  War  II,  and  in 
other  periods  of  defense  downsizing, 
was  that  our  Government  has  a  duty  to 
provide  comprehensive  transition  as- 
sistance to  those  affected  by  reductions 
in  our  Nation's  defense  expenditures. 

Some  might  say.  Mr.  President,  that 
this  is  not  the  function  nor  the  role  of 
Government.  I  would  submit,  however, 
that  our  Government  should  become  a 
partner  in  this  endeavor  and  not  an  ob- 
stacle to  economic  recovery. 

To  compensate  for  our  slow  start  and 
to  finally  allow  our  Government  to  be- 
come a  partner  instead  of  an  obstacle, 
our  1992  task  force  recommended  siz- 
able increases  in  defense  reinvestment 
funding  and  programs.  That  same  year 
a  Republican  task  force,  commissioned 
by  then-minority  leader  Senator  Dole 
and  chaired  by  former  Senator  Warren 
Rudman,  drew  similar  conclusions. 

This  bipartisan  agreement  allowed 
Congress  to  quickly  pass  sweeping  leg- 
islation to  begin  easing  the  pain  of  de- 
fense cutbacks  and  to  help  our  cold  war 
veterans  beat  swords  into  plowshares. 

In  the  area  of  base  closures,  I  am 
very  pleased  to  report  that  success  sto- 
ries are  just  beginning  to  arise  in  many 
communities  across  our  coimtry.  I 
would  like  to  highlight  a  few. 

At  Chase  Field  in  Beeville,  TX,  1.500 
jobs  have  now  been  created  since  the 
base  closed  in  1993.  Pease  Air  Force 
Base  in  Portsmouth.  NH.  has  created 
1,000  new  jobs  since  it  closed  in  1991. 
England  Air  Force  Base  in  Alexandria. 
LA,  has  created  over  600  new  jobs  due 
in  large  part  to  the  J.B.  Himt  Trucking 
Co.'s  decision  to  use  the  old  runways  to 
train  truck  drivers. 
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I  might  add  as  a  personal  note,  Mr. 
President,  that  the  J.B.  Hunt  Trucking 
Co.,  proudly,  is  an  Arkansas-based 
firm. 

Each  of  these  communities  is  learn- 
ing that  the  loss  of  a  military  base  can 
often  bring  opportunities  for  growth 
and  renewed  economic  activity.  They 
worked  hard  to  achieve  these  results. 
They  deserve  tremendous  credit. 

In  each  of  these  cases,  however,  our 
defense  reinvestment  programs  are 
helping  these  communities  rebound. 
Congressionally  approved  funds  for 
planning  grants,  worker  retraining,  en- 
vironmental cleanup,  infrastructure, 
aviation  improvements,  and  other  nec- 
essary measures  are  helping  these 
towns  prepare  for  their  future  and  re- 
place lost  military  jobs. 

Without  this  assistance,  base  closure 
communities  would  not  be  able  to  re- 
bound and  find  new  work.  But  Congress 
and  this  administration  provided  the 
necessary  support  for  our  defense  rein- 
vestment programs.  These  are  good  in- 
vestments, and  they  are  just  now  be- 
ginning to  bear  fruit  in  base  closure 
communities  across  our  country. 

The  same  can  be  said  of  our  tech- 
nology reinvestment  programs  that  are 
focusing  today  on  boosting  American 
competitiveness  in  the  private  sector 
by  integrating  our  military  and  civil- 
ian technology  sectors.  These  programs 
are  vital  to  our  economic  security,  and 
as  a  result,  are  vital  to  our  national  se- 
curity. They  are  certainly  worthy  of 
congressional  support. 

I  am  so  deeply  concerned  by  the  re- 
cent statements  by  some  of  our  col- 
leagues in  Congress  who  are  suggesting 
these  programs  are  pork,  that  they  are 
a  waste  of  money,  and  that  they  are  in 
some  way  damaging  our  ability  to  fight 
and  win  future  wars. 

I  truly  hope,  Mr.  President,  that  our 
11  new  colleagues  in  the  Senate  do  not 
share  this  view.  I  would  like  to  caution 
my  new  colleagues,  eind  the  Senate  as  a 
whole,  against  turning  a  cold  shoulder 
to  the  men,  the  women,  the  commu- 
nities, and  the  companies  that  fought 
and  won  the  cold  war.  We  have  only 
begun  to  see  the  results  of  our  wise  in- 
vestments. 

Mr.  President,  we  are  about  to  enter 
the  base  closing  season  once  again. 
When  the  Conmiission  submits  its  final 
list,  workers  and  communities  in  our 
States  will  suddenly  be  thrown  into 
economic  downturn  and  in  some  cases 
economic  despair.  When  this  occurs, 
these  defense  reinvestment  programs 
will  not  appear  wasteful.  Rather,  they 
will  be  a  helping  hand  to  our  commu- 
nities' economic  recovery  efforts. 

It  is  my  sincere  hope  that  this  base 
closure  round,  with  the  pain  and  eco- 
nomic trauma  that  it  is  expected  to 
bring,  will  once  again  underscore  the 
importance  of  helping  beat  swords  into 
plowshares. 

Mr.  President,  last  evening  I  had  a 
visit  with  Senator  Sam  Nunn.  the  rank- 


ing member  of  the  Senate  Armed  Serv- 
ices Committee.  We  have  decided,  Mr. 
President,  to  invite  Defense  Secretary 
Bill  Perry  to  come  to  Capitol  Hill 
shortly  following  the  Clinton  adminis- 
tration's budget  submission  to  brief 
any  and  all  interested  Members  of  the 
Senate  on  the  importance  of  funding 
these  defense  reinvestment  programs. 
Secretary  Perry  strongly  believes  that 
these  programs  are  worthy  of  our  sup- 
port, and  I  am  proud  to  join  with  Sen- 
ator Nunn  in  setting  up  this  forum  in 
which  Secretary  Perry  can  come  for- 
ward and  answer  our  questions  about 
these  particular  programs  and  why 
they  should  be  supported  in  Congress. 

I  encourage  my  colleagues,  both  Re- 
publicans and  Democrats,  to  attend 
this  particular  briefing,  the  time  and 
place  of  which  will  be  announced  soon. 

Mr.  President,  I  thank  the  Chair  for 
recognizing  me.  I  yield  the  floor.  I  see 
no  other  Senators  on  the  floor;  there- 
fore, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  par- 
liamentary inquiry,  are  we  in  morning 
business? 

The  PRESIDING  OFFICER.  We  are. 

Mr.  BIDEN.  Mr.  President,  it  is  my 
understanding — I  ask  unanimous  con- 
sent I  be  able  to  proceed  to  speak  in 
morning  business  for  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OPPORTUNITY,  PROMISE,  AND 
"THE  BELL  CURVE" 

Mr.  BIDEN.  Mr.  President,  during  a 
too  short  ministry  among  us  of  Martin 
Luther  King,  Jr.,  he  spoke  very  elo- 
quently, with  great  insight  and  I  be- 
lieve with  profound  wisdom,  on  many 
aspects  of  American  life.  He  taught  us 
about  the  promise  of  equality  and 
about  the  meaning  of  community  and 
about  the  greatness  of  our  human  po- 
tential. But  of  all  the  many  things  that 
Dr.  King  taught  us — and  we  just  memo- 
rialized his  birthday  the  beginning  of 
this  week — of  all  the  things  he  taught 
us,  one  in  particular  has  held  much 
meaning  for  me,  particularly  in  recent 
months.  And  that  is  the  standard  he 
set  for  human  behavior  and  the  quali- 
ties he  identified  as  being  the  true 
measure  of  humanity. 

Dr.  King  challenged  us,  in  his  words, 
to  "rise  above  the  narrow  confines  of 
our  individualistic  concerns  to  the 
broader  concerns  of  all  humanity." 

He  reminded  us  that  one  of  the  true 
standards  of  success  is  "the  quality  of 
our  service  and  relationship  to  human- 
ity," not,  as  he  put  it,  "the  index  of 


our  salaries  or  the  size  of  our  auto- 
mobiles." Dr.  King's  standard  for  hu- 
mankind, set  by  him,  was  a  very  high 
one.  To  take  responsibility  not  only  for 
ourselves  but  for  others  as  well,  to 
take  our  guide — more  as  our  guide  a 
moral  and  rich  vision  of  ourselves  and 
the  community  of  man.  In  this  way  he 
challenged  us  to  become  the  guardians 
of  our  most  precious  American  legacy, 
and  that  is  the  promise  that  each  of  us 
deserves:  an  opportunity  to  fulfill  our 
potential,  whatever  that  potential  may 
be. 

And  that  is  what  I  would  like  to 
speak  to  this  morning,  and  about  why 
I  am  concerned  that  this  Nation,  and 
some  of  our  leadership,  is  turning  away 
from  that  promise. 

The  richness  of  Martin  Luther  King's 
vision  has  long  inspired  many  Ameri- 
cans but  today  I  find  I  need,  and  I  be- 
lieve our  country  needs,  his  inspiration 
even  more.  For  today  we  hear  mcreas- 
ingly  from  those  who  speak  of  human 
potential,  not  with  hope  but  with  hope- 
lessness; whose  voices  do  not  celebrate 
the  strength  of  community,  but  echo 
the  fear  of  diversity;  and  who  would 
abandon  the  fundamental  American 
principle  of  equal  opportunity  to  the 
long  discredited  notions  of  superiority 
and  inferiority. 

Today  we  hear  firom  those  who  con- 
fuse the  lack  of  opportunity  with  the 
inability  to  achieve. 

Let  me  say  that  again.  I  think  today 
we  are  hearing  from  too  many  people 
who  confuse  the  lack  of  opportunity  a 
person  has  with  the  inability  of  that 
person  to  achieve. 

Today,  we  have  a  new  chorus  of 
voices  whose  sense  of  community  ex- 
tends no  further  than  those  just  like 
themselves  and  who  dismiss  the  poten- 
tial of  others  who  are  different  from 
themselves.  Today  those  voices  are 
drawing  support  from  a  book  called 
"The  Bell  Curve,"  the  new  intellectual 
sophistry,  engaged  in,  as  it  has  been 
over  the  past  two  centuries  in  this 
country,  to  justify  an  agenda  that  is 
abhorrent,  in  my  view,  to  American 
principles. 

This  book  attempts  to  persuade  us 
with  the  language  of  science  to  forget 
about  hope,  to  forget  opportunity,  to 
forget  the  power  of  new  challenges  and 
the  promise  of  an  inspired  mind;  to  for- 
get, indeed,  the  very  principles  on 
which  this  Nation  was  forged.  "The 
Bell  Curve"  tells  us  that  our  genes 
guide  us  toward  a  life  of  fulfillment  or 
condemn  us  to  a  life  of  emptiness,  and 
that  we  can  do  nothing  to  change  our 
destiny.  This  book,  written  by  the  con- 
servative social  critic  Charles  Murray, 
and  the  late  Harvard  psychologist, 
Richard  Hermstein,  essentially  asserts 
three  propositions.  And  I  acknowledge 
in  the  brevity  of  time  I  will  not  do  full 
justice  to  the  propositions. 

The  first  of  those  propositions  as- 
serted is  that  intelligence  can  be  cap- 
tured by  a  single  quantitative  measure, 


expressed  as  an  IQ  score.  That  is  the 
basic  premise.  That  we  can  determine 
the  intelligence  of  a  person  by  an  IQ 
score  test. 

Second,  that  intelligence  is  geneti- 
cally based  and  effectively  unchange- 
able. 

And  third,  that  intelligence,  more 
than  any  other  factor,  determines  job 
performance,  dependency  on  welfare, 
rates  of  birth  and  illegitimacy,  crime, 
and  other  social  behavior. 

They  arc  the  three  basic  assertions  in 
this  book,  among  others.  In  other 
words,  these  modem  day  Social  Dar- 
winists posit  that  differences  in  what 
various  races  achieve  result  from  ge- 
netic makeup  alone,  not  from  environ- 
mental factors,  and  that  they  cannot 
be  changed. 

Think  about  the  consequences  for 
this  country  if  we  adopt  that  propo- 
sition. 

So  the  authors  argue  society  should 
stop  trying  to  help  anybody  who  is  not 
a  member  of  their  so-called  intellec- 
tual or  cognitive  elite — that  is  the 
phrase  they  use:  the  intellectual  and 
cognitive  elite. 

The  science  of  "The  Bell  Curve,"  I 
believe,  and  I  will  at  a  later  date  speak 
to  this,  has  been  widely  and  convinc- 
ingly attacked  on  many  levels  by  other 
experts,  intellectuals,  psychologists, 
and  psychiatrists.  First,  many  sci- 
entists have  pointed  out  that  it  is 
widely  disputed  whether  there  is  such  a 
thing  as  intelligence  quotient,  IQ,  a 
single  figure  that  can  quantify  intel- 
lectual capacity,  let  alone  measure  cre- 
ativity or  originality  or  other  produc- 
tive talents. 

Second,  critics  of  "The  Bell  Curve," 
the  scientific  critics,  have  pointed  to 
all  of  the  existing  evidence  that  IQ 
scores  can  be  improved,  that  they  are 
not  fixed,  that  they  are  not  immutable. 
I  ask  the  parents  who  may  be  listening, 
go  look  at  the  IQ  test  your  children 
took  when  they  entered  first  grade  or 
second  grade.  Then,  if  they  have  had  a 
good  education,  look  at  the  IQ  test 
they  take  as  they  enter  high  school. 
You  will  find  a  difference.  It  is  change- 
able as  a  consequence  of  opportunity 
and  exposure  and  education. 

Indeed,  even  "The  Bell  Curve"  au- 
thors acknowledge  that  improved  nu- 
trition—improved nutrition,  not  edu- 
cation—raises IQ:  Nutrition. 

Finally,  scientists  have  rebutted  the 
notion  that  IQ  scores  are  a  predictive 
of  a  life  of  accomplishment.  They  have 
identified  "The  Bell  Curve"  psy- 
chometrics  as  the  latest  incarnation  of 
the  discredited  pseudoscience  of  eugen- 
ics. Remember  back  in  the  1920's?  I  re- 
member studying  this  when  I  was  in 
undergraduate  school.  There  was  a 
school  that  talked  about  whether  or 
not — all  you  had  to  do  was  measure  the 
circumference  of  the  skull  and  you 
could  determine  whether  or  not  some- 
one had  an  intellectual  capacity  that 
was  Inferior  or  superior.  While  these 


so-called  researchers  measured  the  cir- 
cumference of  a  skull  in  a  similarly 
perverse  effort  to  justify  racial  dis- 
crimination in  the  1920's,  we  now  have 
those  who  have  a  different  way  of  doing 
the  same  thing.  That  is,  just  measure 
the  IQ  and  you  have  a  determinative  of 
everything  that  is  going  to  happen  to 
that  young  child. 

You  young  pages  here,  if  we  measure 
your  IQ  and  you  have  a  high  IQ  and 
cognitive  ability — and  I  am  sure  you 
all  do — then  in  fact  you  are  marked  for 
success.  If  you  have  an  average  IQ  or 
lower  IQ,  you  are  in  trouble  according 
to  the  authors  of  "The  Bell  Curve." 

But  it  seems  to  me  that  exposing  the 
weakness  of  the  authors'  science, 
which  I  have  not  done  fully  and  I  will 
over  a  period  of  the  next  6  months, 
while  necessary,  is  not  sufficient.  It 
seems  to  me  that  Dr.  King  taught  us 
that  what  is  wrong  with  the  conclu- 
sions of  the  authors  of  "The  Bell 
Curve"  goes  far  beyond  the  errors  of 
their  scholarship  or  the  weakness  of 
their  science. 

It  seems  to  me  that  the  basic  premise 
of  what  we  all  celebrated  in  Dr.  King's 
birthday  this  week  is  that  Dr.  King 
teaches  us  that  the  view  of  humanity 
purveyed  by  those  who  speak  the  lan- 
guage of  "The  Bell  Curve"  is  bankrupt 
because  they  ignore  the  very  charac- 
teristics that  Dr.  King  knew  mark  the 
true  measure  of  humanity. 

The  definition  of  human  value  was 
richer  by  far  than  mere  IQ,  or  even  of 
intelligence  more  broadly  conceived 
and  measured.  Dr.  King  told  us  that: 

Everybody  can  be  great.  Because  anybody 
can  serve. 

You  don't  have  to  have  a  colleg'e  degree  to 
serve.  You  don't  have  to  make  your  subject 
and  your  verb  agree  to  serve.  You  don't  have 
to  know  about  Plato  and  Aristotle  to  serve. 

You  don't  have  to  know  Einstein's  theory 
of  relativity  to  serve.  You  don't  have  to 
know  the  second  theory  of  thermodynamics 
in  physics  to  serve. 

You  only  need  a  heart  full  of  grace.  A  soul 
generated  by  love. 

Dr.  King's  words  teach  us  to  think 
more  broadly  of  human  achievement: 

To  think  about  those  achievements 
that  depend  on  generosity,  on  thought- 
fulness,  on  sacrifice,  on  respect  for  oth- 
ers; 

To  think  about  those  that  depend  on 
creativity  and  originality:  the  most  in- 
spired painting,  the  most  soothing  mel- 
ody, the  most  piercing  wit,  the  most 
grraceful  dance,  the  most  insightful  so- 
cial commentary,  the  most  unexpected 
athletic  achievement. 

In  other  words,  we  must  be  guided  by 
the  very  things  that  make  life  most 
worth  living,  when  we  seek  to  measure 
human  achievement. 

Is  not  the  acknowledged  reality  of 
achievement  more  important  than  the 
mere  abstraction  of  IQ,  particularly 
when  we  recognize  that  statistical  ab- 
straction— by  its  very  nature — lends  it- 
self all  too  readily  to  misconstruction 
in  the  service  of  narrow-minded  mis- 
chief. 


Of  course,  achievement  built  on  tal- 
ent, discipline  and  a  sense  of  moral  ob- 
ligation can  not  be  weighed  and  meas- 
ured on  an  arithmetical  scale. 

Indeed,  as  each  generation  finds  new 
ways  to  outperform  the  last,  we  learn 
how  futile  it  is  to  place  limits  on 
human  accomplishment,  and  how  fool- 
ish we  would  be  to  forget  that  our  po- 
tential is  as  great  as  our  imagination. 

In  this  way.  Dr.  King  spoke  to  the 
first  fallacy  of  "The  Bell  Curve"— 

The  notion  that  human  intelligence,  much 
less  human  worth,  is  so  narrow  and  pinched 
as  to  mean  only  what  can  be  measured  by  an 
I.Q.  score. 

Even  more  importantly.  Dr.  King 
warned  us  that  "intelligence  is  not 
enough";  rather,  he  said,  we  must 
strive  for  what  he  called  "intelligence 
plus  character." 

Because,  as  he  reminded  us,  "the 
most  dangerous  criminal  may  be  the 
man  gifted  with  reason  but  with  no 
morals." 

King  saw  that  intelligence  divorced 
from  morality  is  worth  little. 

As  an  undergraduate  at  Morehouse 
College,  he  wrote  that  the  segregation- 
ist former  Georgia  Governor,  Eugene 
Talmadge, 

possessed  one  of  the  better  minds  of  Georgia, 
or  even  America  *  *  *  he  wore  the  Phi  Beta 
Kappa  key. 

By  all  measuring  rods.  Mr.  Talmadge  could 
think  critically  and  intensively;  yet  he  con- 
tended that  I  am  an  inferior  being  *  *  *. 

"What  did  he  use  all  that  precious 
knowledge  for?"— King  asked.  "To  ac- 
complish what?" 

"To  accomplish  what?" 

Thus,  Dr.  King  spoke  to  the  second 
fallacy  of  "The  Bell  Curve." 

The  notion  that  intelligence  uninformed 
by  morality  can  create  a  worthy  woman  or 
man. 

Only  an  immoral  person,  no  matter 
how  intelligent,  could  ever  think  it  ac- 
ceptable to  judge  another  on  the  basis 
of  his  or  her  membership  in  a  group. 

King  taught  us  that  no  one  has  the 
right  to  say  that  another's  fate  should 
be — or  can  be — enslaved  by  the  color  of 
his  or  her  skin,  or  by  the  nature  of  his 
or  her  religious  beliefs,  or  by  the  ori- 
gins of  his  or  her  ancestors,  or  by  the 
wealth  of  his  or  her  family. 

Dr.  King  understood  that  there  are 
real  differences  among  individuals. 

But  for  him,  those  differences  re- 
flected the  richness  of  the  human  con- 
dition, they  were  an  accepted  part  of 
the  greater  community  of  man— not  a 
reason  for  division,  and  never  an  ex- 
cuse for  relegating  whole  groups  of  peo- 
ple to  a  permanent  underclass. 

He  urged  each  of  us,  whatever  our 
talents,  to  accept  responsibility  for 
ourselves  and  to  strive  for  excellence. 
He  said: 

If  it  falls  to  your  lot  to  be  a  street  sweeper, 
sweep  streets  like  Michelangelo  painted  pic- 
tures, like  Shakespeare  wrote  poetry,  like 
Beethoven  composed  music; 

Sweep  streets  so  well  that  all  the  host  of 
heaven  and  earth  will  have  to  pause  and  say. 


"here  lived  a  great  street  sweeper,  who  swept 
his  job  well. 

Of  course,  he  also  knew  what  artifi- 
cial barriers  could  do  to  limit  individ- 
ual achievement. 

He  knew  that  the  street  sweeper  was 
dealt  his  hand  not  solely  by  the  con- 
figuration of  his  DNA,  but  was  the 
product  of  a  complex  tangle  of  forces 
shaped  by  families,  by  communities,  by 
social  and  economic  systems — and  by 
government. 

Dr.  King's  great  struggle,  first  for 
civil  rights  and  later  for  economic  jus- 
tice, was  itself  a  testament  to  his  con- 
viction that  people  of  all  races,  colors, 
creeds,  and  religions  deserve  an  equal 
chance  to  achieve  their  potential — an 
equal  chance,  a  level  playing  field. 

And  so  we  come  to  the  third  fallacy 
of  "The  Bell  Curve":  that  all  people 
stand  today  on  a  level  playing  field, 
free  to  reach  their  potential,  because 
implicit  in  the  book  and  those  who  are 
espousing  its  principles  is  that  there  is 
already  a  level  playing  field. 

The  reality,  of  course,  is  that  we 
have  not  yet  achieved  a  society  where 
all  people  enjoy  equal  opportunity. 

Instead  we  remain  a  society  where 
too  many  minds  are  stifled  by  poverty, 
paralyzed  by  violence,  stunted  by  poor 
education,  starved  by  poor  nutrition, 
and  diseased  by  unsanitary  housing. 

We  need  only  look  around  us  to  see 
how  much  such  deprivation  costs  us  as 
a  society,  and  we  need  only  listen  to 
Martin  Luther  King  to  understand  that 
we  can  not — indeed,  we  must  not — 
promise  anyone  an  easy  way  out. 

Dr.  King  never  promised  to  make  it 
easier  on  anyone — he  sought  equal  op- 
portunity for  all  people,  but  he  knew  it 
was  up  to  each  individual  to  seize  the 
challenge. 

By  assuming  personal  responsibility, 
by  preparing  for  the  hard  work  oppor- 
tunity demands,  by  striving  for  excel- 
lence in  every  endeavor,  and  by  dedi- 
cating achievement  always  to  moral 
ends. 

Martin  Luther  King  was  by  no  means 
an  easy  taskmaster — but  he  challenged 
our  society  as  a  whole  as  much  as  he 
challenged  each  of  us  as  individuals. 

He  knew — and  this  is  the  crux  of  his 
teaching— that  personal  responsibility 
and  the  drive  for  excellence  can  de- 
velop and  succeed  only  in  the  context 
of  equal  opportunity. 

Ask  yourselves:  if  your  personal 
achievement  was  limited  or  blocked  by 
prejudice  or  by  policy. 

Would  you  push  as  hard  as  you  could 
to  get  ahead?  Would  you  be  able  even 
to  imagine  your  potential  achieve- 
ment? 

Maybe  the  people  on  this  floor  can 
answer  yes  to  that  question.  But  I  ask 
it  another  way.  How  many  of  you  know 
people  you  grew  up  with,  if  you  did  not 
grow  up  in  affluent  circumstances,  who 
are  still  behind,  the  exception  being  a 
person  who  makes  it  here  or  its  com- 
parable place  in  our  society  when  they 


come  from  limited  means?  Why  are 
there  so  few?  Is  it  because  we  are  so 
special,  or  is  it  because  the  human  con- 
dition is  impacted  upon  and  one's  po- 
tential is  impacted  upon  by  what  is  ex- 
pected of  them  and  what  they  are  ex- 
posed to? 

When  individuals  are  stereotyped  by 
personal  prejudice  or  by  prejudicial 
statistics,  bleak  expectations  become  a 
sober  reality.  And  the  natural  talents 
we  all  possess  in  some  measure  rarely 
blossom  in  the  shadows  of  such  a  cir- 
cumstance. Do  not  think  for  a  moment 
that  "The  Bell  Curve"  is  merely  an  idle 
academic  debate.  The  authors  do  not 
hesitate  to  convert  their  conclusions 
into  policy  recommendations,  and 
there  are  many  today  eager  to  act  on 
that  advice.  Indeed,  their  recommenda- 
tions sound  all  too  familiar  to  anyone 
listening  to  the  current  debate  on  edu- 
cation, on  aid  to  pregnant  women  and 
children,  and  on  efforts  to  respond  to 
job  discrimination,  among  other  issues. 

In  short,  the  authors  of  "The  Bell 
Curve"  view  all  programs  designed  to 
level  the  playing  field  as  doomed  to 
fail,  because  intelligence — or  more  pre- 
cisely, i.q.— is  the  only  thing  that  mat- 
ters, and  it  can  not  be  changed,  accord- 
ing to  them. 

Government — or  private  organiza- 
tions, for  that  matter — are  simply  in- 
capable of  making  a  difference  and 
shouldn't  even  try. 

Now,  I  believe  that  a  number  of  Fed- 
eral programs  originally  intended  to 
level.  The  playing  field  is  in  need  of  re- 
form. 

For  22  years  here,  I  have  tried  to  get 
rid  of  some,  voted  against  others,  and 
am  prepared  to  jettison  still  others 
that  I  thought  had  a  chance  but  have 
shown  not  to  work. 

Some  have  had  unintended,  det- 
rimental consequences;  all  would  bene- 
fit by  a  sharp  look  at  what  is  working 
and  can  be  maintained  or  expanded, 
and  at  what  is  not  working  and  should 
be  jettisoned. 

But  that  is  beside  the  point  to  the 
authors  of  "The  Bell  Curve,"  because 
their  attack  is  aimed  at  the  very  con- 
cept that  Government  should  try  to  en- 
sure equal  opportunity  to  all  our  citi- 
zens. The  authors  argue  that  we  should 
end,  not  reform,  but  end  such  efforts  by 
Government. 

The  authors  say  their  recommenda- 
tions are  Intended  to  prevent  what 
they  see  as  the  inevitable  end  of  the 
road  we  are  on,  a  "custodial"  state, 
something  like  a  "high-technology  In- 
dian reservation,"  where  the  perma- 
nent underclass  is  minimally  fed  and 
housed. 

To  their  credit,  the  authors  say  they 
want  to  avoid  this  nightmare  vision, 
but  what  they  recommend  is  obviously 
insufficient  on  a  practical  level  and  en- 
tirely unacceptable  on  a  moral  one. 

First,  the  authors  suggest  that  we 
abandon  our  efforts  to  create  the 
equality  of  condition  among  all  people 


that  our  Founding  Fathers  believed 
was  a  self-evident  human  heritage. 

Indeed,  they  suggest  we  return  to  "an 
older  Intellectual  tradition,"  unbur- 
dened by  our  historic  American  belief 
that  "all  men  are  created  equal." 

Instead  of  trying  to  ensure  equal  op- 
portunity so  that  every  person  has  a 
fair  chance  of  success,  they  say  we 
should  simply  focus  on  improving  the 
fabric  of  family  and  community. 

They  suggest  that  we  return  a  wide 
range  of  social  functions  to  neighbor- 
hoods or  municipalities,  to  improve  our 
sense  of  community. 

They  propose  that  we  should  simplify 
Government  regulations  that  make  it 
more  complicated  for  people  to  func- 
tion— rules  governing  education,  taxes. 
Government  assistance,  to  name  a  few. 

They  recommend  reforming  the 
criminal  justice  system  to  make  it 
simpler  to  know  what  is  a  criminal  of- 
fense and  what  is  the  sanction  for  it. 

And  they  suggest  reemphasizing  the 
unique  legal  status  of  marriage,  as  the 
only  relationship  with  legal  benefits, 
as  well  as  legal  obligations.  I  do  not 
necessarily  quarrel  with  these  prac- 
tical recommendations;  it  seems  to  me 
that  some  of  them  may  well  be  worth 
pursuing. 

What  I  do  quarrel  with — and  vehe- 
mently so — is  the  idea  that  we,  as  a  so- 
ciety, should  give  up  what  has  been  a 
bedrock  principle  of  our  Nation:  that 
all  men  are  created  equal,  and  thereby 
abandon  any  idea  that  Government  has 
a  role  in  seeing  that  no  one  is  denied 
an  equal  opportunity  to  life,  liberty, 
and  the  pursuit  of  happiness. 

Government  cannot  manipulate  peo- 
ple's heredity,  and  it  should  not  at- 
tempt to  do  so,  but  I  believe  a  moral 
government  can — and  must — pursue 
policies  that  treat  every  person  as  a  re- 
source. 

If  low  IQ's  are  the  problem,  why  not 
try  to  raise  them,  through  better  nutri- 
tion, which  the  authors  of  "The  Bell 
Curve"  acknowledge  does  make  a  dif- 
ference? 

If  the  fabric  of  families  is  torn,  why 
not  focus  on  programs  that  enable 
them  to  mend  themselves — 

Programs  that  keep  children  from 
going  hungry,  that  help  young  people 
get  off  and  stay  off  drugs; 

That  keep  the  streets  safe  so  local 
businesses  can  flourish  and  families 
can  get  to  and  trom  work  and  school; 

Programs  that  help  new  factories 
open  and  train  and  retrain  our  workers 
for  new  jobs. 

As  we  consider  this  challenge,  we 
should  remember  what  Martin  Luther 
King  never  forgot— that  opportunity  is 
not  a  substitute  for  personal  respon- 
sibility. 

New  ideas  are  being  proposed  that 
build  on  the  twin  pillars  of  opportunity 
and  responsibility,  and  new  programs 
are  being  tested  in  communities  across 
the  Nation,  such  as  housing  and  trans- 
portation programs  that  help  minori- 
ties move  out  of  ghettos  and  buy  their 
own  homes. 


If  the  positive  effects  of  Head  Start 
fade  out  several  years  after  children 
leave  the  program,  why  eliminate  Head 
Start  rather  than  improve  the  rest  of 
the  education  system  to  extend  its  suc- 
cess? 

If  answers  tried  in  the  past  have 
failed,  it  means  we  should  try  new  an- 
swers, not  give  up  on  the  problem.  As  a 
government — and  as  a  society — our 
policies  must  have  a  moral  dimension: 

They  must  respect  the  value  of  each 
individual,  and  never  dismiss  anyone  or 
any  group  of  people  as  unworthy  of  a 
fair  chance. 

Shredding  the  social  safety  net  will 
not  avert  a  crisis;  in  my  view,  it  only 
propels  US  ever  faster  toward  crisis. 

It  will  swell  the  divisions  between 
rich  and  poor;  it  will  lead  to  more  ra- 
cial animosity  and  ethnic  hatred;  it 
will  sacirifice  the  dream— the  very 
American  dream  of  Martin  Luther 
King,  who  foresaw  a  day  when  his  four 
children  would,  in  his  words. 

Live  in  a  nation  where  they  will  not  be 
judged  by  the  color  of  their  skin,  but  by  the 
content  of  their  character. 

He  spoke  of  a  "beloved  community." 
his  vision  of  an  America  living  in  ra- 
cial harmony,  where  individuals  judge 
each  other  on  individual  merit  and 
achievement;  where  values  triumph 
over  charts,  graphs,  and  stereotypes; 
where  all  people  are  nourished  and  ex- 
pected to  succeed. 

This  is  a  vision  of  a  moral  society — 
the  kind  of  society  our  forefathers  saw 
as  their  bequest  to  the  Nation — and  it 
stands  in  stark  contrast  to  the  custo- 
dial state  envisioned  in  "The  Bell 
Curve." 

Fulfilling  Dr.  King's  vision  of  a  be- 
loved community,  founded  on  both  in- 
dividual responsibility  and  equal  op- 
portunity— a  community  that  rewards 
achievement  and  places  barriers  before 
no  one — has  always  been  and  remains 
today  the  foremost  challenge  for  Amer- 
ican society. 

Martin  Luther  King  understood  that 
better,  perhaps,  than  any  other  Amer- 
ican of  this  century,  and  we  can  offer 
him  no  greater  memorial  today — we 
can  offer  ourselves  no  greater  assur- 
ance of  maintaining  our  American  her- 
itage— than  by  rejecting  both  the  argu- 
ments and  the  conclusions  of  "The  Bell 
Curve"  in  favor  of  that  "beloved  com- 
munity" for  which  Martin  Luther 
King,  Jr..  lived  and  died. 

Mr.  ASHCROFT.  Mr.  President.  I 
yield  the  distinguished  Senator  from 
Tennessee  7V^  minutes  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Tennessee  is  recog- 
nized. 

(The  remarks  of  Mr.  Thompson,  Mr. 
ASHCROFT,  and  Mr.  BOND,  pertaining  to 
the  introduction  of  Senate  Joint  Reso- 
lution 21  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


ORDER  OF  PROCEDURE 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed an  opportunity  to  speak  for  up 
to  10  minutes  that  I  was  provided  for  in 
morning  business,  and  that  the  time 
for  resumption  of  consideration  of  S.  1 
and  the  corresponding  time  for  a  vote 
on  amendments  that  have  been  set 
down  be  moved  up  accordingly. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  Without  objection,  it  is  so  or- 
dered. 


close  of  business  Wednesday.  January 
10.  Averaged  out.  every  man,  woman, 
and  child  in  America  owes  a  share  of 
this  massive  debt,  and  that  per  capita 
share  is  $18,247.20. 


WELCOME  SENATOR  ASHCROFT 

Mr.  LIEBERMAN.  Thank  you,  Mr. 
President. 

Mr.  President,  before  our  new  col- 
league from  Missouri  leaves  the  floor  I 
want  to  add  my  welcome.  I  do  so  with 
a  personal  sense  of  pride  and  pleasure 
because  he  and  I  were  classmates  to- 
gether at  college.  It  gives  me  great 
pride  to  see  him  join  Members  here. 

The  Chair  will  no  doubt  hold  this  rev- 
elation against  the  Senator  from  Mis- 
souri and  me.  but  in  any  case,  he  was 
an  honorable,  decent,  intelligent  per- 
son when  I  knew  him  back  more  years 
than  I  will  state  for  the  record.  I  know 
he  brings  those  talents  with  him  here 
and  beyond.  As  the  senior  Senator  said, 
he  is  a  person  of  extraordinary  faith 
and  comes  here  not  only  with  great  tal- 
ent but  with  an  appropriate  spirit  and 
a  religious  sense  of  humility.  We  could 
use  that  around  here.  I  look  forward  to 
working  with  him  in  the  years  ahead. 

Mr.  President,  I  thank  the  Chair. 

(The  remarks  of  Mr.  Lieberman  per- 
taining to  the  introduction  of  S.  246  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  LIEBERMAN.  I  yield  the  floor. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  SAID  "YES" 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress,  both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  We'd  better  get  busy  correct- 
ing this  because  Congress  has  failed 
miserably  to  do  it  for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  14,806.933.452.098.25  as  of  the 


MARIO  CUOMO  AND  COMMON 

SENSE 

Mr.  ROLLINGS.  Mr.  President,  the 
wail  and  cry  around  Washington  today 
is  similar  to  what  we  heard  14  years 
ago  when  President  Reagan  came  to 
town— get  rid  of  the  Government, 
downsize,  the  Government  is  the 
enemy.  Today,  like  14  years  ago,  the 
game  to  blame  (Jovemment  sounds 
good  to  many  voters  across  the  land. 
But  look  at  the  reality  that  has  been 
inflicted  on  our  country  by  12  years  of 
Republican  rule— a  deficit  that  is  ex- 
ploding and  a  debt  that  has  more  than 
quadrupled.  The  return  of  this  feel- 
good kind  of  blaming  in  Washington  is 
what  Mario  Cuomo  related  in  his  last 
official  talk  as  Governor  of  New  York. 
As  he  told  reporters  at  the  National 
Press  Club  on  December  17,  1994,  the 
game  being  played  is  "deja  voodoo" 
and  return  to  "plastic  populism." 

Government  is  not  an  evil  that  the 
Founding  Fathers  thrust  upon  the  peo- 
ple. Government  in  its  best  form  is  a 
means  to  provide  economic  oppor- 
tunity, create  jobs,  and  rebuild  our 
American  standard  of  living.  It  is  time 
for  all  of  us  to  work  together  to  rebuild 
America,  instead  of  only  harping, 
squawking,  and  howling  at  the  Moon. 

Mr.  President,  I  urge  my  colleagues 
to  read  and  study  this  talk  by  Gov- 
ernor Cuomo.  He  speaks  commonsense 
truths  that  are  rooted  in  reality.  As  he 
says,  we  need  a  cure  for  our  problems 
not  a  simple  reaffirmation  of  the  dis- 
ease. We  have  to  fix  what  is  broken, 
but  not  break  what  works.  To  that  end. 
I  ask  unanimous  consent  that  his  talk 
be  reported  in  its  entirety  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  talk 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  of  Gov.  Mario  Cuomo  at  the 

National  Press  Club,  December  16, 1994 

Governor  Cuomo.  Thank  you  very  much. 
Thank  you  very  much.  There  are  a  lot  of 
things  I  wanted  to  say  immediately,  just  in 
quick  response  to  Gil  Klein's  introduction. 
I— the  truth  about  1992  was  that  Klein,  or 
somebody  like  him.  just  before  that  plane 
took  off.  over  the  wire  came  a  story  in  which 
I  was  referred  to  as  a  consummate  liberal. 
And  that  did  it.  I  decided  to  stay  behind  In 
New  York  State.  (Laughter.) 

And  I  must  say  this— although  I  was  going 
to  say  nothing  at  all.  because  I  don't  want  to 
use  the  25  minutes  they  gave  me — there's  a 
lot  I  do  want  to  tell  you.  I  did  note  with 
some  interest  that  the  two  biggest  laughs 
from  this  rather  difficult  looking  groups 
were  for  the  postmaster  general  and  Dan 
Quayle.  (Laughter.) 

I  am  going  to  do  something  unusual  now  in 
this,  what  appears  I  think  to  be  the  last  time 
I'll  be  able  to  speak  as  a  public  official,  be- 
cause nothing  is  going  to  happen  over  the 
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next  couple  of  weeks — and  that  didn't  strike 
me  until  I  sat  down  and  started  making- 
some  notes.  But  maybe  especially  because  it 
is  the  last  opportunity— there  is  a  whole  lot 
I  want  to  get  in.  And  because  of  that  I'll  stay 
close  to  my  notes,  closer  than  I  usually  do— 
and  I'll  rush  a  bit.  if  you  don't  mind,  because 
I  want  you  to  have  time  to  do  the  questions 
and  answers.  You  know  by  now  that  I  was 
elected  a  private  citizen— (laughter) — effec- 
tive January  1st. 

It  wasn't  my  first  choice.  Abraham  Lin- 
coln's familiar  line  in  a  similar  situation, 
which  I  think  the  President  used  the  other 
day.  comes  to  mind.  He  said  he  felt  like  a 
young  boy  who  has  just  stubbed  his  toe:  it 
hurt  too  much  to  laugh,  but  he  was  too  old 
to  cry.  The  temptation,  you  should  know,  is 
to  whine,  you  know— (laughter)— at  least  a 
bit— Why  not?— you  served  12  years,  you're 
entitled.  And  I  caught  myself  doing  that. 

I  began  pointing  out  to  people  that  even 
since  the  Republican  landside  'on  November 
8th.  it's  been  getting  dark  outside  a  little 
earlier  every  day.  (Laughter.)  You  notice 
that?  (Laughter.  Applause.)  The  whining  is 
not  what  we  need.  So  let  me  talk  to  you 
about  some  of  the  things  I  learned  on  the 
way  back  to  private  life,  and  there's  a  lot. 
Let's  talk  just  a  bit  about  America  and  how 
together  we  can  make  her  stronger  and 
sweeter.  Founded  by  the  most  optimistic 
people  in  history,  in  just  200  years,  as  we  all 
know,  would  become  the  most  dominant 
military  and  economic  machine,  and  the 
greatest  engine  of  opportunity  that  the 
world  has  ever  seen. 

But  recently,  say.  within  the  last  15  years, 
we  have  made  some  terrible  mistakes  as 
well.  We  produced  two  devastating  recessions 
that  stripped  from  millions  of  our  middle — 
class  families  the  basic  promise  of  the  Amer- 
ican dream,  and  even  the  simple  security  of 
steady  work:  mistakes  that  for  millions 
more  have  produced  lives  of  sheer  despera- 
tion, dependence,  and  despair. 

Government  did  not  create  all  these  all 
these  problems,  but  government  didn't  solve 
them  either.  And  the  people  know  that. 
Many  of  them  are  frightened,  resentful,  even 
angry.  The  conservative  Republicans  meas- 
ured that  seething  unhappiness  with  polls, 
then  designed  some  painless  home  remedies 
which  they  strung  together  in  a  new  politi- 
cal agenda  that  they  call  now  the  "Contract 
With  America."  And  tell  us  it  will  solve  our 
problems.  I  don't  think  so. 

Some  of  the  agenda  puts  the  spotlight  on 
relevant  issues — at  least  for  the  moment. 
But  the  truth  is.  the  contract  fails  to  deal 
substantially  with  the  fundamental  problems 
we  face.  It's  not  a  plan — it's  an  echo  of  se- 
lected polls.  It  adds  nothing  to  the  opinion 
surveys.  It  makes  absolutely  no  demand  on 
our  political  leadership,  other  than  that  they 
set  sail  in  whatever  direction  the  political 
winds  appear  to  be  blowing  at  the  moment. 

It  offers  a  kind  of  plastic  populism,  epito- 
mized by  its  bold  promise  of  a  balanced  budg- 
et that  will  bend — or  probably  break— when 
tested  with  the  full  weight  of  our  real  prob- 
lems. We  need  something  much  sturdier.  We 
need  an  agenda  that  deals  with  our  real  prob- 
lems— all  of  them,  especially  the  toughest 
ones— and  proposes  real,  concrete  solutions, 
even  if  they  are  politically  inconvenient. 
The  truth  is— and  I  think  we  all  know  this. 
too:  America  is  faced  with  a  double-barreled 
challenge  to  our  future.  The  most  significant 
Is  an  economy  that  is  rewarding  investors 
for  sure,  but  at  the  same  time  threatening 
our  workers. 

You  tell  a  S30.000-a-year  factory  worker  in 
Georgia  or  California  that  this  is  a  growing 


economy,  this  third-wave  economy,  and  see 
what  reaction  you  get.  The  second  challenge 
is  the  frightening  cultural  corruption  of 
drugs,  degradation,  violence,  and  children 
having  children,  that's  deteriorating  our 
cities,  crippling  much  of  our  potential  work 
force,  and  alienating  many  of  us  from  one 
another.  And  it  is  cultural.  It  is  a  cultural 
problem. 

But  the  conservative  Republican  contract 
deals  only  superficially  with  our  economic 
challenge,  and  offers  us  little  more  than 
castigation  and  negativism  with  respect  to 
our  cultural  weakness. 

Now.  Democrats  should  show  America  that 
we  can  do  better.  We  should  start  by  re- 
affirming our  fundamental  democratic  prin- 
ciples, beginning  with  the  confidence  that 
this  country  can  provide  opportunity  for  ev- 
eryone willing  to  earn  it.  And  the  first  mis- 
take would  be  to  give  up  on  that  aspiration, 
to  believe  that  somehow  we  are  not  as  strong 
as  we  thought  we  were — we  can't  do  it — take 
up  the  gangplank!— we  can't  afford  them: 
That  would  be  a  mistake,  an  excuse  if  not  a 
mistake,  a  cynical  excuse  for  not  making  the 
tough  decisions  that  will  make  it  possible  for 
us  to  realize  what  is  obvious,  enormous  po- 
tential strength  still  unused. 

Our  strong  suit  as  Democrats  has  always 
been  our  concern  for  the  vast  majority  of 
Americans  who  must  work  for  a  living— 
that's  where  we  come  from.  That  means  we 
are  committed  to  creating  good  jobs  in  a 
strong  free-enterprise  system,  and  to  making 
sure  that  every  working  family  in  this  coun- 
try can  earn  enough  to  live  with  a  reason- 
able degree  of  security  and  comfort.  We  be- 
lieve that  as  part  of  the  Democratic  bargain 
every  American  has  responsibilities. 

Everyone  who  can  work  should  work,  in- 
stead of  expecting  others  to  pay  their  way. 
Businesses  that  thrive  should  share  the  re- 
wards with  their  workers  fairly — business 
has  a  responsibility  as  well.  And  government 
should  help  create  jobs,  not  discourage  them: 
nor  should  it  burden  the  rewards  of  work 
with  unreasonable  heavy  taxes. 

Now,  we  believe  in  law  and  order.  I  have 
built  more  prison  cells  than  all  of  the  gov- 
ernors in  history  of  New  York  State  before 
me  put  together.  But  we  will  insist  on  fair- 
ness, and  privacy,  and  civil  rights.  We  agree 
with  Lincoln  that  we  should  have  only  the 
government  we  need.  But  we  agree  with  Lin- 
coln, as  well,  that  we  must  have  all  the  gov- 
ernment we  need.  We  must  have  all  the  gov- 
ernment we  need. 

And  so  a  balanced  budget  that  fails  to 
meet  the  basic  needs  of  the  struggling  mid- 
dle class  or  the  desperate  poor  would  be  an 
emblem  of  failure.  We  believe  in  the  common 
sense  value  of  sticks,  but  we  also  believe  in 
the  common  sense  power  of  carrots.  We  be- 
lieve that  prevention  Is  always  a  good  idea, 
and  almost  always  cheaper. 

We'd  rather  preserve  a  family  than  build 
an  orphanage.  We  believe  that  we're  too  good 
as  a  people  to  seek  solutions  by  hurting  the 
weakest  among  us — especially  our  children. 
And  at  our  wisest— at  our  wisest,  and  it's  not 
always  true.  It  is  probably  not  true  at  this 
moment.  But  at  our  wisest,  we  believe  that 
we  are  all  in  this  together,  that  Jeremiah 
was  right,  thousands  of  years  ago,  that  we 
will  find  our  own  good  in  the  good  of  the 
whole  conununity. 

Now,  this  is  not  the  time  or  the  place  to 
give  all  the  details  of  what  we  can  and  must 
do  to  deal  with  the  challenges  and  opportuni- 
ties, while  living  up  to  these  principles.  But 
we  should  reflect  on  enough  of  them,  and  I 
have  the  responsibility  to  give  you  at  least 
enough  of  them  so  that  you  can  see  that  the 


agenda  offered  by  the  Contract  is  obviously 
incomplete,  and  utterly  inadequate  to  this 
moment  in  American  history.  Most  of  all.  we 
need  to  generate  more  jobs. 

We'll  accept  that — jobs  that  pay  a  living 
wage  and  make  hope  a  possibility,  and  a 
global  economy,  where  labor  often  costs  less 
in  other  places  in  the  world— and  that's  the 
key.  This  is  a  complex  challenge.  But  the  Re- 
publicans would  have  us  believe  that  the  so- 
lution is  remarkably  simple. 

Now.  do  you  know  how  hard  it  is?  Taiwan 
and  that  part  of  the  world,  in  China.  Mex- 
ico— they  can  make  things  a  lot  cheaper 
than  you  can.  That  puts  an  enormous  pres- 
sure on  your  manufacturing.  How  do  the  Re- 
publicans deal  with  this  problem?  TTjat's 
why  the  $30,000  a  year  factory  worker  is 
scared  to  death.  He  knows  it.  He  knows  the 
investors  are  getting  richer,  and  everybody 
is  downsizing  here,  and  the  competition  is 
enormous  all  over  the  world— a  competition 
that  I  grew  up  without  having  to  face. 

Well,  their  proposal— the  Republican  pro- 
posal is  right  out  of  the  permanent  conserv- 
ative Republican  playbook.  Cut  the  tax  on 
capital  gains,  boost  the  defense  budget, 
amend  the  Constitution  to  enforce  a  bal- 
anced budget.  But  let's  not  get  bogged  down 
in  the  awkward  details  about  what  we'd  ac- 
tually have  to  cut.  Cut  the  taxes,  boost  the 
defense  budget,  and  then  provide  a  balanced 
budget.  Does  it  sound  familiar  to  you?  Do 
you  remember  hearing  that  before?  Cut  your 
Income,  raise  your  expenses,  and  promise  the 
bank  that,  this  time,  you're  sure  you  can 
make  ends  meet.  Does  it  sound  familiar?  It's 
nothing  more  than  deja  voodoo.  (Laughter.) 

In  the  early  '80s — in  the  early  '80s.  the  con- 
servative Republicans  promised  huge  tax 
cuts,  a  huge  military,  and  a  balanced  budg- 
et— and  we  wound  up.  as  we  all  know,  with  a 
deep  recession  and  J4  trillion  more  in  debt. 
Now,  why  is  it  different  now?  Why  would  it 
work  any  differently  now?  Has  something 
changed?  Has  there  been  some  kind  of  cosmic 
alteration?  Only  the  language  has  changed. 

In  the  '80s.  they  talked  about  the  magic  of 
supply  side.  Now.  they  have  thought  up  a 
new  way  to  count.  It's  called  dynamic  scor- 
ing. Do  you  know  what  dynam.lc  scoring 
means?  It  means  that,  for  every  basket  they 
put  in  the  whole,  they  get  ten  points.  That's 
dynamic  scoring.  And  it  would  be  wonderful 
if  it  were  as  easy  as  that — free  up  the  wealth 
in  the  hands  of  the  wealthy,  and  it  will  even- 
tually take  care  of  all  of  us.  Now,  this  coun- 
try tries  that  every  so  often.  We  tried  it  in 
the  '808— the  early  "BOs. 

But  then  the  truth  re-emerges.  Life  is 
more  complicated  and  harder.  It  includes 
bothersome  details,  like  a  national  deficit, 
leashed  in  by  President  Clinton,  but  ready  to 
run  wild  at  the  least  relaxation  or  provo- 
cation. Life  includes  popular  entitlement 
programs  that  won't  be  around  for  our  chil- 
dren at  all,  if  we  cannot  bring  ourselves  to 
make  intelligent,  but  different  sacrifices 
now.  Everybody  in  this  room  knows  it.  In 
every  conversation  in  Washington  or  New 
York  or  the  capitals  of  the  country,  where 
people  know  what  they're  talking  about, 
they  all  say  the  same  thing.  "You  must  do 
something  about  Social  Security."  We  all 
know  that.  "You  must  deal  with  Medicare." 
You  can't  deal  with  our  deficit  problem  with- 
out doing  something  about  Social  Security 
and  Medicare. 

However,  it's  political  poison,  so  we  won't 
do  it.  But  didn't  you  just  tell  me  that,  if  we 
don't  do  something  about  it,  we're  in  terrible 
trouble?  Yes.  And  then  you  tell  me  that  it's 
going  to  be  very  dimcult  to  deal  with  It  po- 
litically.  Yes.   And  what  do  you   prescribe 
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then?  Keep  yourself  alive  politically,  and  let 
the  country  die.  Am  I  exaggerating?  Do  you 
hear  it  differently?  You  write  about  it.  You 
write  about  it  glibly.  Everybody  comments 
on  it— most  of  the  time,  snidely.  But  nobody 
changes  it.  Warren  Rudman  leaves.  Paul 
Tsongas  creates  a  group.  Peter  Peterson 
writes  books. 

Everybody  is  saying  the  same  thing,  and 
all  the  people  who  are  bright,  saying  they're 
right,  and  admitting— at  the  same  time — we 
do  not  have  the  will  to  change  it.  Why  don't 
you  at  least  say  this  to  the  American  people. 
Why  don't  you  say.  "Look,  let's  get  this 
clear,  because  I  have  the  obligation  to  tell 
the  truth."  Who  knows?  Maybe  there  is  a 
heaven.  Worse  than  that,  maybe  there's  a 
hell.  (Laughter.) 

Maybe  I'm  going  to  be  accountable.  Maybe 
I'd  better  tell  you  the  truth.  So,  I'm  going  to 
take  a  chance. 

Ladies  and  gentlemen,  all  the  tax  cuts  in 
the  world  won't  wave  you.  They're  popular, 
but  we  need  a  double  bypass — and  we're  talk- 
ing about  giving  you  cosmetic  surgery.  And 
the  reason  we're  doing  that  is,  it's  too  tough 
to  give  you  a  bypass.  We  have  to  cut  with  a 
knife.  That's  very  expensive.  It's  very  costly. 
It's  unpleasant  for  you.  We  have  to  do  Social 
Security.  We  have  to  do  Medicare.  You  have 
to  apply  a  needs  test  of  some  kind.  Every- 
body knows  it. 

Now.  why,  therefore,  don't  the  Republicans 
tell  you  thfct?  Well,  because  they're  into  pop- 
ularity. Why  don't  we  tell  you  that?  Because 
we're  into  popularity,  too.  (Laughter.)  But 
we're  going  to  say  this  to  you.  As  long  as  the 
Republicans  are  in  power  in  the  Congress, 
and  as  long  as  it's  absolutely  clear  that  they 
will  have  a  Pavlovian  response  to  whatever 
you  tell  them  in  the  polls,  start  telling  them 
in  the  polls  that  you've  finally  awakened. 
You  know  they  have  to  do  something  about 
Social  Secority  and  Medicare.  Please  do  So- 
cial Security  and  Medicare.  They  will  write 
a  new  Contract  with  America,  addendum  to 
the  Contract  with  America.  We've  seen  the 
latest  poll.  It  just  came  in  over  the  Internet. 
Okay.  You  can  have  Social  Security.  (Laugh- 
ter/Applauso.) 

There's  another— there  is  another  incon- 
venient truth,  and  that  is  that  you  have  to 
make  investments  if  you  want  to  get  re- 
turns. The  Republicans  especially  should 
know  that.  And  that  means,  if  we  want  to  be 
the  high  tech  capital  of  the  world— which 
you  have  to  be,  because  if  you're  going  to 
compete  with  cheap  labor,  how  are  you  going 
to  do  it?  You're  going  to  have  to  make 
things  with  exquisite  high  tech  capacity  and 
superb  productivity  so  that  you  can  make 
things  better  and  faster  and  different  from 
the  things  that  they  can  make — even  with 
cheaper  labor. 

How  else  do  you  do  it?  The  only  other  way 
is  to  expand  a  whole  other  thing  beyond 
manufacturing,  make  exquisite  improve- 
ments in  services.  We're  doing  that.  We're 
the  service  capital  of  the  world  already— and 
we  will  stay  that  way  for  a  long  time,  espe- 
cially as  long  as  New  York  stays  strong,  be- 
cause you  have  banking,  investment  bank- 
ing, and  a  lot  of  that  there,  publishing,  et 
cetera.  We're  doing  fine  with  services.  On  the 
manufacturing  side,  you  can't  do  it  without 
high  tech.  You  have  to  do  what  we're  doing 
in  New  York  State — make  a  unique  lens  that 
we  just  sold  to  the  Japanese.  And  when  I 
complained  to  the  University  of  Rochester 
about  selling  a  unique  lens  to  the  Japanese, 
who  are  so  good  at  replicating  our  products 
and  getting— and  producing  something 
cheaper,  thay  said.  "Don't  worry  about  it. 
We're  working  on  a  second  lens."  (Laughter.) 
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Making  a  new  mammography  machine  on 
Long  Island  through  high  tech— a  mammog- 
raphy machine  that  solves  the  problem  that 
the  woman  has  with  the  old  machine,  where 
she  has  to  press  herself  up  against  this  plate, 
where  there's  constriction,  discomfort,  and  a 
poor  picture.  This  one  inclines.  Bennett  X- 
ray.  You  incline  and  gravity  does  the  work. 
And  there's  a  full  picture.  And  my  daughter, 
the  radiologist  loves  it.  And  the  woman  is 
pleased  by  it.  And  the  physician  who  has  to 
operate  feels  better  about  it  because  he  has 
a  better  picture.  And  we  sell  it  to  the  Ger- 
mans that  make  surgical  instruments.  And 
when  I  say  to  Bennett  X-ray.  "I  created  a 
center  of  high  technology.  Now  you  take  this 
wonderful  product.  You  send  it  to  the  Ger- 
mans. How  long  before  they  replicate  it?"  He 
says,  "Five  months.  "  I  said,  "Well,  what  are 
we  going  to  do  about  that?"  He  said,  "Don't 
worry  about  it.  Governor.  We're  working  on 
digitalizing  it.  We're  taking  the  digital  engi- 
neers from  Grumman  who  have  gone  down, 
because  they're  no  longer  making  planes. 
They're  coming  here.  They're  working  on 
our  mammography  machine."  You  have  to 
stay  one  step  ahead  of  them  In  high  tech. 

That's  the  way  you  became  great  the  first 
time  around.  You  used  to  make  all  the 
things  of  value  in  this  world.  You  were  the 
makers  and  the  sellers,  the  creditors  and  the 
bankers.  That's  how  we  became  dominant. 
You  can't  get  out  of  that  business  now  be- 
cause you're  in  a  global  economy.  You  have 
to  make  things.  That  means  high  tech.  That 
means  research.  That  means  investment,  in- 
vestment, investment.  And  someone  has  to 
pay  for  it.  There  are  plenty  of  good  way  of 
making  our  workers  better  equipped,  too. 
And  you  can't  do  that. 

You  can't  leave  that  factory  worker  where 
he  is  now.  or  she  is  now,  at  S30,000,  and  say, 
"Look,  in  this  high  tech  world  where  we 
have  to  be  smarter  and  slicker  than  they  are, 
I'm  afraid  you're  going  to  fall  behind  because 
you  don't  have  the  training."  The  GI  Bill  is 
a  good  idea  for  workers.  Training  vouchers  is 
a  good  idea.  Head  Start  is  absolutely  essen- 
tial— learning  technologies. 

Is  there  any  way  you  can  explain  how 
every  kid  in  the  United  States  of  America 
doesn't  have  the  opportunity  to  learn  at  a 
computer?  How  do  you  explain  that  to  your- 
self? The  richest  place  in  world  history,  with 
all  the  tremendous  wealth  you  have.  How  do 
you  explain  to  yourself  that  there  are  kids 
who  never  see  a  computer— in  my  state, 
where  people  have  Porsches  parked  or  BMWs 
parked  next  to  Jaguars?  How  do  you  explain 
it.  when  you're  selling  the  airwaves  for  bil- 
lions of  dollars  that  you  didn't  even  expect 
to  have?  Vice  President  Al  Gore  is  right. 
Let's  take  some  of  that  money  and  invest  it 
in  learning  technologies. 

Tax  cut-hell  of  an  idea.  Learning  tech- 
nologies— an  even  better  idea.  Make  your 
children  the  smartest  in  the  world.  Every- 
body knows  that  that's  the  avenue  to  the  fu- 
ture. You  write  tracts  about  it.  Kids  write 
essays  about  it  in  the  8th  grade. 

But  we're  not  doing  it.  That's  the  real 
world.  It  means  investing,  then  capitalize,  on 
the  most  extensive  higher  education  system 
in  the  world.  Promoting  its  strength  and  re- 
search, and  making  sure  that  it  does  not— 
that  it  becomes  accessible  to  everybody.  It 
meams  infrastructure.  There  is  no  money  for 
infrastructure.  Have  you  heard  any  Repub- 
lican step  forward  and  say.  "And  another 
thing  we're  going  to  do  is  we're  going  to 
build  the  infrastructure."  Why?  Infrastruc- 
ture is  an  arcane  word.  You  get  no  political 
points  for  infrastructure. 

I  wish  I  could  think  of  some  sexy  way  to 
say  roads,  bridges,  telecommunication,  flber 


optics.  Infrastructure.  Forty  percent  of  the 
roads  and  bridges  are  in  trouble.  Overseas, 
they  spent  $6  billion,  Maglev,  they're  way 
ahead  of  you.  You  cannot  succeed  economi- 
cally unless  you  invest  in  infrastructure. 
Where  are  you  going  to  get  the  money?  They 
didn't  even  mention  it.  How  could  you  not 
mention  it?  Is  there  anybody  alive  with  any 
brains  at  all  who  knows  anything  about  the 
economy  who  would  not  say  to  you  that,  "Of 
course,  we  must  invest  more  in  the  infra- 
structure." Or  do  they  get  challenged? 

Does  the  public  rise  up  after  they  have 
heard  somebody  on  television  say,  "Well.  I'll 
never  vote  for  you.  You  never  even  men- 
tioned— what  was  that — infraistructure."  In- 
frastructure. (Laughter.) 

Those  conservative  Republicans  cannot 
deny  that  all  of  these  investments  are  essen- 
tial. They  simply  ignore  them  because 
they're  politically  difficult  truths,  and  be- 
cause the  polls  don't  give  you  points  for  ar- 
cane things  like  infrastructure.  They  know 
America  needs  a  double  bypass.  And  they 
know  they're  only  suggesting  cosmetic  sur- 
gery. But  as  long  as  its  popular,  that's  what 
they're  going  to  grive  you. 

Now,  massive  tax  cuts  of  any  kind  would 
surely  ring  the  popularity  bell.  But  would 
you  insist  on  them,  if  it  meant  that  local  tax 
rates  would  explode  across  the  country— 
which  they  could,  if  you  cut  back  programs 
that  the  states  are  going  to  have  to  pay  for 
instead.  Would  they  insist  on  tax  cuts  if  they 
knew  that  bridges  would  collapse,  that  the 
deficit  might  go  up  again,  that  you  were  fail- 
ing to  meet  your  educational  needs?  And  if 
we  can  afford  to  lower  taxes,  would  you  give 
70  percent  of  the  immediate  benefits  to  peo- 
ple who  make  SIOO.OOO  a  year,  or  would  you 
give  70  percent  of  the  immediate  benefits  to 
the  ordinary  families  across  America? 

And  as  long  as  you  Republicans  are  so 
quick  to  point  out  that  the  people  have  spo- 
ken—who told  you?  The  poll.  Why  don't  you 
take  a  poll  on  it.  Mr.  and  Mrs.  America, 
we're  going  to  give  you  a  tax  cut.  What  do 
you  want?  A  tax  cut  the  immediate  benefit 
of  which  goes  to — 70  percent  of  which  goes  to 
the  people  above  100,000,  or  one  that  goes  to 
people  under  100,000?  What  do  you  think  the 
poll  would  say?  How  about  this  one.  Mr.  and 
Mrs.  America,  would  you  like  to  shorten  the 
congressional  session  and  cut  everybody's 
salary  in  half— senators  and  congressmen? 
What  do  you  think  they'd  say?  (Laughter.) 

Last  time  I  looked,  it  was  82  percent  said 
yes.  I  didn't  see  a  single  Republican  hold  up. 
"The  people  have  spoken."  (Laughter.) 

Of  course.  Democrats  respect  and  believe 
in  the  efficiency  of  capitalism.  A  capital 
gains  tax  cut,  in  some  circumstances,  could 
be  a  very,  very  good  thing.  Deregulation— a 
very,  very  good  thing.  I  did  a  lot  of  it  in  my 
own  state.  But  if  our  system  works  only  for 
investors  and  leaves  millions  of  our  people 
without  the  skills  or  opportunity  to  do  more 
than  tread  water  against  the  tide,  our  sys- 
tem fails.  Now,  if  they're  silent  on  these  im- 
portant things,  what  are  they  loudest  on? 
Now,  I'm  really  going  to  have  to  rush— and 
it's  a  shame. 

Welfare.  Why?  Because  it's  popular.  Don't 
you  see  what's  happened?  They've  turned  the 
middle  class  against  the  crowd  beneath 
them.  In  the  depression,  you  know,  when  ev- 
erybody was  angry,  in  1932.  whom  did  they 
blame?  They  blamed  the  power.  The  people 
who  made  it  happen. 

The  bankers.  The  government.  Everybody 
turned  on  the  government— and  they  were 
right.  And  what's  happened  this  time?  Now 
they've  turned  the  middle  class  downward. 
Instead  of  looking  up  at  the  people  with  the 
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wealth,  they're  looking  down  at  the  people 
who  are  the  victims.  And  who  are  you  blam- 
ing? 

The  immigrants.  That's  easy.  They  have 
no  political  power,  really,  to  speak  of.  For- 
get the  fact  that  everybody  here  is  an  immi- 
grsoit  and  that  we  all  started  by  killing  the 
only  real  entitled  people  to  the  place — the 
Native  Americans.  We  butchered  them.  We 
savaged  them.  Everybody  else  is  an  intruder 
by  your  popular  current  definition.  Forget 
that,  because  I'm  lucky  to  be  here  now.  It's 
the  immigrants  who  are  our  problem.  It's 
that  baby  who's  making  a  baby.  Forget 
about  the  fact  that  you  allowed  her.  at  the 
age  of  two.  to  be  a  toddler  in  streets  sur- 
rounded by  pimps  and  prostitutes  and  every 
kind  of  disorientation,  that  you  allowed  her 
to  be  seduced  by  somebody  with  a  crack  pipe 
when  she  was  only  nine  years  old. 

Forget  about  that,  that  you  allowed  that 
society,  that  you  allowed  it  to  happen.  She's 
the  problem.  Punish  her.  Punish  the  mother. 
No  benefits  for  that  child.  Stick  the  child  in 
an  orphanage.  You  really  think  that's  the 
answer?  I  don't. 

In  New  York  State  we  have  problems,  but 
we  have  answers,  too,  and  they're  not  or- 
phanages. We  can  show  you  ways  to  bring 
down  teenage  pregnancy  dramatically,  and 
we  have  with  the  new  Avenues  to  Dignity 
program  in  New  York.  That's  not  as  popular 
as  draconian  devices,  like  what  they  want  to 
do  with  welfare  or  the  death  penalty.  In  the 
end.  behind  nearly  every  one  of  the  Repub- 
lican proposals  lurks  tt}e  same  harshness  and 
negativity.  And  I  think  we  need  better  from 
our  leaders  than  to  have  them  distill  our 
worst  instincts  and  then  bottle  the  bitter 
juices  and  offer  them  back  to  us  as  a  magic 
elixir. 

We  need  a  cure,  not  a  reaffirmation  of  our 
distress.  We  must  understand  that  our  great 
social  problems  are  not  visited  upon  us  like 
earthquakes  and  floods.  They  are  uniformly 
avoidable  disasters.  And  with  intelligent  and 
timely  action,  we  can  prevent  them  before 
they  pull  our  children  down.  Punishment  has 
its  place,  of  course.  But  prevention  requires 
more  than  fear.  In  New  York,  the  movement 
toward  prevention  Is  the  strongest  element 
in  our  approach  to  health  care. 

Incidentally,  that's  what  reforming  health 
care  should  be  all  about,  prevention.  The 
reason  you  need  to  cover  those  39  million 
people  is  not  compassion.  It's  not  that 
they're  not  getting  health  care.  They  are 
getting  health  care.  In  my  state,  everybody 
gets  health  care,  even  the  people  without  in- 
surance. They  fall  down  in  the  street  and 
they're  taken  to  the  emergency  room.  Or 
they  come  with  a  terrible  pain  in  their  belly 
that  would  have  been  nothing  if  they  had 
been  insured  and  been  to  a  doctor  early,  but 
now  is  acute.  And  we  take  care  of  them. 
What  would  we  do.  let  them  die?  "You  have 
no  Medicaid.  You  have  no  insurance.  Lay 
here  and  die."  Of  course  not.  We  operate. 
You  can  find  in  the  hospitals  of  New  York 
City  women  and  men  on  machines  being  kept 
alive  for  nobody  knows  how  long  except  God. 
without  any  insurance,  without  any  name, 
and  we  take  care  of  them.  You  can't  afford 
that. 

Health  care  costs  are  going  through  the 
roof  everywhere  except  in  New  York  State. 
And  they're  high  there,  but  we're  the  lowest- 
growing  in  the  United  States  of  America. 
That  surprises  a  lot  of  people. 

You  have  to  do  something  about  those  39 
million  people.  And  if  Congress  closed  its 
eyes  because  it  couldn't  find  a  proper  solu- 
tion last  time,  you  can't  simply  say,  "This  is 
too  difficult;  leave  the  problem  there."  You 


will  go  bankrupt.  Really?  Of  course.  You  all 
know  that.  It's  not  just  Ira  Magaziner.  You 
cant  make  it  go  away  by  saying,  "Well,  it 
was  very  unpopular."  So  do  something  else. 
Do  somethiAg  like  what  we're  doing  in  New 
York.  At  least  let  the  children  of  working 
people  get  insurance,  get  them  into  plans. 
We  subsidize  them  to  get  them  into  plans. 
Why?  Prevention.  If  you  can  vaccinate  them, 
it's  cheaper  than  trying  to  deal  with  their 
disease:  so.  too,  with  drugs.  What  is  the  an- 
swer to  drugs?  Look,  you  can  build  all  the 
prisons  you  want. 

You  can  contrive  all  the  draconian  punish- 
ments you  want.  You  can  say  what  the  Re- 
publicans say.  that  more  police,  more  pris- 
ons, more  executions  and  reversing  the  ban 
on  assault  weapons  will  take  care  of  the 
drugs  and  take  care  of  the  crime.  It  won't. 
Forget  all  about  the  complicated  talk.  Imag- 
ine this.  Imagine  a  village.  Imagine  a  village 
where  the  young  people  are  drinking  at  a 
poisoned  lake.  And  it  makes  them  mad,  and 
they  come  in  every  night  to  the  village  and 
they  commit  mayhem.  And  they  rape  and 
they  kill  and  you  arrest  more  and  more  of 
them  and  you  stick  them  into  jails  in  the 
village,  and  the  jails  are  getting  bigger  and 
bigger  and  you  have  more  and  more  village 
police  and  the  villagers  are  complaining  be- 
cause they  can't  afford  it. 

And  the  generation  of  criminals  keeps 
pouring  out  of  the  hills,  having  come  from 
the  poison  lake.  Wouldn't  somebody  with 
some  brains  say,  "For  God's  sakes,  let's  dry 
up  the  lake;  let's  find  another  source  of 
water"?  Of  course  you  would.  But  why  aren't 
you  doing  it  here?  Why  doesn't  it  occur  to 
you  that  unless  you  stop  the  generation  of 
these  drug-ridden  people  who  become  crimi- 
nals and  then  violent  criminals— your  big- 
gest problem  now  in  terms  of  crime:  children 
with  guns.  You're  not  going  to  get  at  that. 
Take  it  from  me. 

I  told  you.  I've  built  more  prison  cells  than 
all  the  governors  in  history  before  me  put  to- 
gether, and  it's  not  going  to  work.  Ask  any 
policeman.  Fifteen  years  ago  they  would 
have  told  you  something  else.  You  have  cul- 
tural problems.  I'm  going  to  have  to  end  it 
now.  and  it  really  is  a  shame  because  I'm 
leaving  out  a  lot  of  the  good  stuff.  (Laugh- 
ter.) 

I  really  am.  But  let  me  leave  with  maybe 
the  largest  point,  and  maybe  the  largest 
point  that  I  have  learned  in  public  life,  and 
it's  something  that  I  kind  of  intuited  before 
I  was  in  public  life.  It's  something  I  spoke 
about  in  my  first  speech  before  I  ever  even 
ran,  and  this  was  up  in  Buffalo  in  1973  and  I 
was  talking  about  mama  and  papa  and  what 
wsts  important  about  mama  and  papa  and 
what  they  taught  me,  these  two  illiterate 
people,  what  they  taught  me  by  their  exam- 
ple. 

And  what  they  taught  me.  basically— and 
then  a  Vincenclan  priest,  you  know,  added  to 
it,  and  then  good  books,  you  know,  taught 
you  most  of  all.  that  you're  going  to  spend 
your  whole  life  learning  things  and  experi- 
encing things,  most  of  all  disappointment 
and  occasionally  moments  of  joy.  But  in  the 
end.  you've  got  to  find  some  raison  d'etre. 
You  have  to  find  some  reason  for  living.  You 
have  to  find  something  to  believe  in.  And  for 
it  to  work,  it  has  to  be  larger  than  you.  that 
you  will  discover  that  you  are  not  enough  to 
satisfy  yourself.  Now,  you  might  get  to  be  70 
years  old  before  you  figure  it  out.  but  sooner 
or  later  you'll  figure  it  out.  that  you  must 
have  something  larger  than  yourself  to  hold 
on  to. 

Where  have  you  gone.  Joe  DiMdggio. 
Bobby   Kennedy.   Martin   Luther   King.   Jr.; 


some  great  cause,  some  great  purpose?  The 
Second  World  War  did  that.  I  remember  a  lit- 
tle bit  of  that.  The  Second  World  War  waa  a 
horrid  thing,  but  it  unified  everybody  in 
America.  They  were  evil;  we  were  good.  They 
were  Satan;  we  were  doing  God's  work.  And 
everybody  got  together— the  men.  the 
women,  the  blacks,  everybody:  forget  about 
poor,  forget  about  middle  class,  forget  about 
everything  else. 

There's  a  grander  purpose  here.  There's  a 
greater  truth  here,  something  we  can  give 
ourselves  to.  and  we'll  fight  like  hell.  And  we 
did.  We  haven't  had  anything  like  that  since, 
and  you  don't  have  it  now. 

You're  turning  those  white  factory  work- 
ers all  over  the  country  against  people  of 
color.  You're  turning  them  against  the  im- 
migrants. They're  blaming  them.  And  I  un- 
derstand why  they're  blaming  them,  their 
life  is  vulnerable.  They  say.  "You're  doing 
nothing  for  me.  everything  for  them."  That's 
the  truth  of  it.  You  know  it.  We  all  talk 
about  it.  We  don't  all  write  about  it  that 
clearly,  but  you  know  that  the  society  is 
being  fragmented. 

It  used  to  be  the  middle  class  against  the 
rich,  but  now  somehow,  I  think  with  a  little 
encouragement  from  some  of  the  politicians, 
you  have  turned  the  middle  class  to  look 
downward  instead  of  up.  And  they're  now  pit- 
ted against  the  poorest.  So  here  are  the  least 
powerful  people  in  your  society,  the  least 
fortunate,  squabbling  with  one  another. 

Ladies  and  gentlemen,  unless  we  find  a 
way  to  put  this  whole  place  together,  unless 
we  find  a  way  to  see  that  your  interest  de- 
pends upon  your  seeing  the  child  in  South 
Jamaica,  that  Latina.  that  little  Hispanic 
girl  who  just  had  a  baby,  that  little  black 
girl  who  just  had  a  baby,  as  your  child,  or 
unless  you  see  that  factory  worker  in  Geor- 
gia as  your  father  about  to  lose  his  job.  un- 
less you  understand  that  it's  not  as  a  matter 
of  love,  not  even  at  Christmas  and  Hanukkah 
time:  I  wouldn't  ask  that  of  anybody  in  a  po- 
litical context.  It's  too  much  to  use  the  word 
compassion.  Forget  that.  You'll  lose. 

As  a  matter  of  common  sense,  you  cannot 
afford  the  loss  of  productivity.  You  cannot 
afford  the  cost  of  drug  addiction.  You  cannot 
afford  it.  We  will  not  make  it  in  this  country 
unless  we  invest  in  dealing  with  those  prob- 
lems. And  to  deal  with  those  problems,  you 
have  to  give  them  other  avenues  to  dignity 
instead  of  streets  of  despair.  You  will  not 
frighten  them  into  being  good.  You  will  not 
punish  them  into  stopping  drugs.  You  have 
to  teach  them.  How  to  teach  them? 

Have  a  crusade;  not  just  a  rhetorical  cru- 
sade, a  real  crusade.  Invest  in  it.  How  would 
you  teach  children  not  to  have  sex  too  soon, 
to  treat  it  as  a  great  gift,  not  to  be  violent, 
not  to  take  the  drugs?  How  would  you  teach 
them?  How  do  you  teach  anybody?  Well,  at 
home;  their  family  is  broken.  In  school;  the 
teacher  is  too  busy.  In  the  church,  the  tem- 
ple, the  mosque:  if  they  went  there,  it 
wouldn't  be  a  problem.  How  do  you  teach 
them?  Let  the  government  teach  them  with 
laws.  There's  a  role  there,  yes. 

What's  the  best  teaching  instrument  you 
have?  Television.  Yes,  that's  right.  Why 
don't  we  teach  them  every  night  on  prime 
time?  Well,  we  have  Partnership  for  a  Drug- 
Free  America.  Once  every  week  or  two  weeks 
they'll  see  those  great  commercials  by  the 
Partnership  for  a  Drug-Free  America.  You 
read  the  New  York  Times  this  week.  Drug 
use  is  up  with  teenagers.  Why?  Part  of  the 
reason.  Partnership  for  a  Drug-Free  America 
isn't  being  seen  enough.  How  do  you  explain 
that  to  yourself?  You  know  it  works. 

You  know  the  best  thing  you  can  do  is 
teach  the  children  not  to  take  the  drugs.  The 


best  way  to  teach  them  is  television.  Why 
aren't  you  on  prime  time?  How  can  you  set- 
tle for  once  a  week  or  once  every  two  weeks? 
If  you  were  a  mother  of  a  child  in  South  Ja- 
maica, my  neighborhood,  and  you  knew  that 
they  were  out  there,  going  to  tempt  her  with 
a  crack  pipe,  and  you  had  to  go  to  work, 
would  you  settle  for  a  stick-it  note  on  the  re- 
frigerator once  a  week  saying.  "Hey.  desu".  if 
they  come  at  you  with  a  pipe,  make  sure  you 
don't  take  it.  See  you  tonight.  Mother." 
Would  you  settle  for  that? 

We're  settling  for  it  as  a  society.  You  want 
to  talk  about  tax  cuts?  You  want  to  talk 
about  all  these  nice  things?  Talk  about  the 
real  problems.  Talk  about  how  to  invest  in 
your  economy,  how  to  create  jobs,  how  to  in- 
vest in  a  real  crusade  that  would  have  to — 
put  up  soane  money.  Buy  some  time.  Sit 
down  with  Tisch  at  NBC  and  all  the  others. 
Say,  "We'll  put  up  5  million  bucks.  We  want 
you  to  do  the  same."  Let's  saturate  the 
place.  Let'B  have  billboards.  Let  the  National 
Press  Club  write  about  it.  Let  all  the  com- 
munity groups  talk  about  it.  Let's  go  at  this 
problem  for  real  because  it's  killing  them 
and  it's  killing  us. 

Look.  I  lost  an  election.  I've  lost  more 
Ihan  one.  but  I've  learned  a  whole  lot  on  the 
way.  and  I  haven't  forgotten  any  of  it.  And 
I'm  telling  you  that  I  am  absolutely  certain 
we  are  not  being  honest  about  our  problems. 
And  the  person  who  stands  up  and  is  honest 
with  Amertca  and  reminds  America  that 
they're  now  in  charge — politicians  used  to 
think  of  themselves  as  shepherds.  That's  all 
over  now. 

Now  the  politicians  are  following  the 
sheep.  Read  the  polls.  They'll  tell  you  where 
they  should  go  to  pasture.  And  as  long  as 
you  know  that,  you  had  better  send  the  right 
signals  to  your  government,  because  if  you 
tell  them  you  want  the  death  penalty,  you'll 
get  it.  If  you  tell  them  you  want  tax  cuts, 
you'll  get  It.  If  you  tell  them  to  take  up  the 
gangplank,  you'll  get  it.  If  you  tell  them  to 
ignore  sick  people,  you'll  get  it.  If  you  tell 
them  to  ignore  the  poor,  you'll  get  it.  If  you 
tell  them  to  victimize  young  children,  you'll 
get  it. 

Be  careful  what  you  ask  for,  because 
they're  lisoening  for  you.  And  ask  for  the 
right  things.  Ask  for  the  truth.  Ask  for  the 
real  solutions  to  the  real  problems.  I  learned 
that.  I  won't  forget  it.  Thank  you  for  your 
patience. 


RULES     OF     THE     COMMITTEE     ON 
COMMERCE,  SCIENCE,  AND 

TRANSPORTATION         FOR         THE 
104TH  CONGRESS 

Mr.  PRESSLER.  Mr.  President,  pur- 
suant to  the  requirements  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  I 
herewith  submit  for  publication  in  the 
Congressional  Record  a  copy  of  the 
rules  of  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation. 
These  rules  were  adopted  by  the  com- 
mittee January  12,  1995. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rules  op  the  CoMMrrxEE  on  Commerce. 
Science,  and  Transportation  ' 
1.  meetings  of  the  COMMirrEE 

1.  The  regular  meeting  dates  of  the  Com- 
mittee shall  be  the  first  and  third  Tuesdays 


>  Adopted  l)T  the  Committee  January  12.  1995. 


of  each  month.  Additional  meetings  may  be 
called  by  the  Chairman  as  he  or  she  may 
deem  necessary  or  pursuant  to  the  provisions 
of  paragraph  3  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate. 

2.  Meetings  of  the  Committee,  or  any  sub- 
committee, including  meetings  to  conduct 
hearings,  shall  be  open  to  the  public,  except 
that  a  meeting  or  series  of  meetings  by  the 
Committee,  or  any  subcommittee,  on  the 
same  subject  for  a  period  of  no  more  than  14 
calendar  days  may  be  closed  to  the  public  on 
a  motion  made  and  seconded  to  go  into 
closed  session  to  discuss  only  whether  the 
matters  enumerated  in  subparagraphs  (A) 
through  (F)  would  require  the  meeting  to  be 
closed  followed  immediately  by  a  record  vote 
in  open  session  by  a  majority  of  the  members 
of  the  Committee,  or  any  subcommittee, 
when  it  is  determined  that  the  matters  to  be 
discussed  or  the  testimony  to  be  taken  at 
such  meeting  or  meetings— 

(A)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eigm  relations  of  the  United  States; 

(B)  will  relate  solely  to  matters  of  Com- 
mittee staff  personnel  or  internal  staff  man- 
agement or  procedure; 

(C)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual,  or 
otherwise  to  expose  an  individual  to  public 
contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  invasion  of  the  privacy 
of  an  individual; 

(D)  will  disclose  the  identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement: 

(E)  will  disclose  Information  relating  to 
the  trade  secrets  of  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  if— 

(1)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(2)  the  information  has  bieen  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  is  required  to  be  kept  se- 
cret in  order  to  prevent  undue  injury  to  the 
competitive  position  of  such  person;  or 

(F)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations. 

3.  Each  witness  who  is  to  appear  before  the 
Committee  or  any  subcommittee  shall  file 
with  the  Committee,  at  least  24  hours  in  ad- 
vance of  the  hearing,  a  written  statement  of 
his  or  her  testimony  in  as  many  copies  as 
the  Chairman  of  the  Committee  or  sub- 
committee prescribes. 

4.  Field  hearings  of  the  full  Committee, 
and  any  subcommittee  thereof,  shall  be 
scheduled  only  when  authorized  by  the 
Chairman  and  ranking  minority  member  of 
the  full  Committee. 

n. quorums 

1.  Ten  members  shall  constitute  a  quorum 
for  official  action  of  the  Committee  when  re- 
porting a  bill  or  nomination:  provided  that 
proxies  shall  not  be  counted  in  making  a 
quorum. 

2.  Seven  members  shall  constitute  a 
quorum  for  the  transaction  of  all  business  as 
may  be  considered  by  the  Committee,  except 
for  the  reporting  of  a  bill  or  nomination:  pro- 
vided that  proxies  shall  not  be  counted  in 
making  a  quorum. 

3.  For  the  purpose  of  taking  sworn  testi- 
mony a  quorum  of  the  Committee  and  each 


subcommittee  thereof,  now  or  hereafter  ap- 
pointed, shall  consist  of  one  Senator. 

UI.  PROXIES 

When  a  record  vote  is  taken  in  the  Com- 
mittee on  any  bill,  resolution,  amendment, 
or  any  other  question,  a  majority  of  the 
members  being  present,  a  member  who  is  un- 
able to  attend  the  meeting  may  submit  his 
or  her  vote  by  proxy,  in  writing  or  by  tele- 
phone, or  through  personal  instructions. 

IV.  BROADCASTING  OF  HEARINGS 

Public  hearings  of  the  full  Committee,  or 
any  subconunittee  thereof,  shall  be  televised 
or  broadcast  only  when  authorized  by  the 
Chairman  and  the  ranking  minority  member 
of  the  full  Committee. 

V.  SUBCOMMriTEES 

1.  Any  member  of  the  Committee  may  sit 
with  any  subcommittee  during  its  hearings 
or  any  other  meeting  but  shall  not  have  the 
authority  to  vote  on  any  matter  before  the 
subcommittee  unless  he  or  she  is  a  member 
of  such  subcommittee. 

2.  Subcommittees  shall  be  considered  de 
novo  whenever  there  is  a  change  in  the  chair- 
manship, and  seniority  on  the  particular 
subcommittee  shall  not  necessarily  apply. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  1,  which  the 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  1)  to  curb  the  practice  of  impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments:  to  strengthen  the 
t>artnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments; to  end  the  imposition,  in  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding,  in  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities:  and  to  ensure  that  the 
Federal  Government  pays  the  costs  incurred 
by  those  governments  in  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Committee  amendment  No.  11.  beginning 
on  page  25.  line  11,  pertaining  to  committee 
jurisdiction. 

Gorton  amendment  No.  31  (to  committee 
amendment  No.  11)  to  prohibit  the  approval 
of  certification  of  certain  national  history 
standards  proposed  by  the  National  Center 
for  History  in  Schools. 

Levin/Kempthome/Glenn  amendment  No. 
143,  to  provide  for  the  infeasibility  of  the 
Congressional  Budget  Office  making  a  cost 
estimate  for  Federal  intergovernmental 
mandates. 

Bumpers  amendment  No.  144  (to  amend- 
ment No.  31)  to  authorize  collection  of  cer- 
tain State  and  local  taxes  with  respect  to 
the  sale,  delivery  and  use  of  tangible  per- 
sonal property. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  shall  now  be 


30  minutes  for  debate  to  be  equally  di- 
vided between  the  Senator  from  Idaho 
[Mr.  Kempthorne]  and  the  Senator 
from  West  Virginia  [Mr.  BYRD]. 

Who  yields  time? 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESromO  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield  time  to  the  assistant  majority 
leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Idaho  for 
yielding  this  time  to  me.  I  want  to 
again  commend  him  for  the  work  he 
has  been  doing  on  this  very  important 
piece  of  legislation  and  for  the  patience 
and  diligence  he  has  exhibited  over  the 
past  several  days  as  we  have  crawled 
toward  final  passage  of  this  unfunded 
mandates  legislation. 

We  have  now  spent  5  very  full  days 
discussing  procedures  and  unrelated 
matters  on  this  very  important  legisla- 
tion. That  is  the  way  the  Senate  works. 
It  is  a  very  deliberative  body,  and  that 
is  the  way  it  has  been  historically. 

I  do  want  to  urge  my  colleagues  this 
morning  to  allow  us  to  move  forward, 
to  debate  seriously  this  very  important 
legislation  and  to  start  dealing  with 
germane  amendments — amendments 
that  really  do  relate  to  the  substance 
of  this  bill. 

A  lot  of  charges  have  been  made  that 
this  legislation  was  being  moved  too 
quickly.  This  obviously  is  not  the  case. 
The  distinguished  majority  leader  has 
exercised  a  lot  of  patience  and  has  al- 
lowed all  the  time  that  Members  could 
possibly  want  to  bring  up  amendments, 
even  unrelated  amendments,  and  de- 
bate them  at  great  length.  We  have 
spent  5  entire  days,  and,  yet.  we  are 
only  beginning  to  discuss  the  serious 
parts  of  the  pending  bill.  This  pace  cer- 
tainly could  not  be  considered  rushing 
the  bill  through  to  judgment. 

Further,  this  legislation  is  not  a  new 
concept.  Senator  Kempthorne,  Senator 
Roth.  Senator  Glenn,  and  others,  have 
been  working  on  this  legrislation  for  2 
years.  Senator  Kempthorne  has  per- 
sonally worked  with  our  Nation's  Gov- 
ernors, mayors,  and  local  legislators, 
as  well  as  the  White  House,  to  craft  a 
bill  that  would  accommodate  all  con- 
cerns. So  the  document  before  us  rep- 
resents a  carefully  drafted  and  exten- 
sively researched  and  debated  piece  of 
legislation. 

It  has  been  charged  that  we  did  not 
have  a  report  on  time  when  it  was 
brought  to  the  floor.  But  now  the  re- 
ports are  available.  Members  have  had 
time  to  study  these  reports:  Thursday. 
Friday,  Saturday.  Sunday.  Monday. 
Tuesday,  and  Wednesday.  So  certainly 
there  has  been  time  now  to  read  and 
reread  the  reports  and  to  study  the 
bill. 

I  think  it  is  time  we  begin  to  move 
forward  toward  final  passage  of  this 
very  important  legislation. 


I  hope  that  there  will  be  a  vote  in 
support  of  the  cloture  motion  today  so 
we  can  get  to  the  consideration  of  ger- 
mane amendments.  Members  would  not 
be  prohibited  from  offering  the  amend- 
ments they  have  filed.  There  will  be 
plenty  of  time  for  extended  debate  on 
those  amendments,  and  then  we  could 
get  to  the  point  where  we  can  finally 
consider  final  passage. 

One  of  the  things  I  suggest  to  our 
colleagues  today  is  to  call  home.  Check 
with  your  Governors,  your  county  com- 
missioners, your  mayors,  your  small 
business  men  and  women.  Ask  them 
what  they  think  about  the  unfunded 
Federal  mandates  they  have  been  deal- 
ing with.  Ask  them  how  much  it  has 
been  costing.  Ask  them  about  the  harm 
unfunded  mandates  have  done — the  tax 
burdens,  the  delays  and  the  numerous 
other  problems  these  unfunded  man- 
dates have  inflicted  upon  counties, 
cities.  States,  and  businesses. 

The  Washington  Post  reported  today 
that  74.2  percent  of  State  municipal 
leagues  cited  unfunded  mandates  as  the 
most  vexing  issue  local  government 
faces,  in  a  survey  released  by  the  Na- 
tional League  of  Cities.  Numerous  gov- 
ernment and  business  organizations 
have  endorsed  unfunded  mandates  leg- 
islation, including  the  National  Gov- 
ernors Association,  the  U.S.  Conference 
of  Mayors,  the  National  Association  of 
Counties,  the  National  Federation  of 
Independent  Businesses,  the  National 
Conference  of  State  Legislatures,  the 
National  School  Board  Association, 
and  the  U.S.  Chamber  of  Commerce. 

These  groups  represent  the  men  and 
women  across  this  country  who  are  on 
the  front  lines,  at  the  State  and  local 
level,  fighting  to  do  their  jobs.  They 
are  urging  Congress  to  examine  more 
carefully  the  mandates  that  we  place 
upon  them.  This  legislation  just  estab- 
lishes a  process  so  we  can  seriously 
consider  what  we  should  do  with  these 
unfunded  mandates  and  a  way  we  can 
block  them  if  they  are  not  going  to  be 
properly  funded. 

The  American  people  are  asking  us  to 
move  this  much  needed  legislation.  My 
prediction  is  that  we  will  get  to  final 
passage  of  this  legislation  sometime,  if 
not  later  this  week,  next  week.  But 
why  must  we  delay  the  serious  consid- 
eration of  important  and  germane 
amendments  to  this  legislation?  Espe- 
cially when  we  all  know  this  bill  will 
pass  with  overwhelming  bipartisan  sup- 
port. Even  President  Clinton  has  called 
for  enactment  of  unfunded  mandates 
reform  legislation. 

So  I  just  thank  the  Senator  for  yield- 
ing me  this  time.  I  urge  my  colleagues 
to  vote  for  this  cloture  motion  and 
allow  us  to  move  forward  toward  com- 
pletion of  this  important  legislation. 

I  yield  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


Mr.  KEMPTHORNE.  Mr.  President.  I 
appreciate  greatly  the  comments  of  the 
assistant  majority  leader.  How  much 
time  is  remaining  on  our  side? 

The  PRESIDING  OFFICER.  Eleven 
minutes. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield  myself  7  minutes. 

The  vote  Senators  will  cast  today  re- 
flects their  determination  to  establish 
a  new  partnership  with  our  State  and 
local  and  tribal  governments  and  a  bet- 
ter working  relationship  with  the  pri- 
vate sector.  Mayors  and  county  com- 
missioners. Governors  and  school  board 
officials  and  the  private  sector  under- 
stand the  significance  of  this  vote. 

This  vote  is  the  first  test  of  Senators' 
commitment  to  reform  Washington's 
dominance  of  State  and  local  govern- 
ment. For  too  long  Congress  has  been 
far  too  willing  to  merely  pass  the  bill 
and  then  pass  the  buck  to  the  States 
and  localities,  but  the  ultimate 
billpayer  is  the  same  weary  American 
taxpayer. 

This  is  a  cloture  vote  on  S.  1.  S.  1  is 
nothing  but  a  process  to  address  a  ra- 
tional commonsense  way  to  the  long 
overdue  problem  of  unfunded  man- 
dates. What  this  vote  means  is  that 
Senators  are  willing  to  start  voting  on 
key  issues  related  to  this  legislation. 
We  will  get  on  with  the  business  of  30 
hours  of  debate,  debate  on  amendments 
that  are  germane  to  S.  1,  debate  on  the 
specifics  of  the  bill,  debate,  if  you  will, 
on  what  S.  1  is  all  about,  which  is  un- 
funded Federal  mandates. 

Yesterday.  Mr.  President,  as  you 
know,  we  discussed  for  a  number  of 
hours  education  standards  and  abor- 
tion clinic  violence — very  important  is- 
sues. But  S.  1  is  simply  about  unfunded 
mandates,  and  it  is  time  to  focus  our 
attention  on  this  very  important  issue. 

S.  1  has  two  simple  concepts:  First, 
the  National  Government  should  know 
and  pay  the  costs  of  mandates  before 
imposing  them  on  State  and  local  gov- 
ernments. 

Second,  the  National  Government 
should  know  the  costs  and  the  impacts 
of  mandates  before  imposing  them  on 
the  private  sector. 

I  support  the  decision  of  majority 
leader.  Bob  Dole,  to  have  this  cloture 
vote.  Senators  on  the  other  side,  as  has 
been  pointed  out.  say  that  Republicans 
are  rushing  this  bill;  that  we  are  mov- 
ing too  quickly;  that  we  have  not  had 
a  full  debate;  that  there  are  serious  is- 
sues to  resolve.  But  Governors,  may- 
ors, and  county  commissioners  believe 
the  opposite  is  true.  They  say  Congress 
has  taken  too  much  time  and  man- 
dated and  forced  them  to  raise  local 
taxes  and  cut  local  services  and  raise 
property  taxes  too  much.  I  agree.  I 
know  from  personal  experience  as  a 
former  mayor  what  unfunded  mandates 
do.  Federal  mandates  divert  scarce 
local  resources  to  Federal  priorities, 
not  local  priorities.  Mandates  raise 
property  taxes. 


Ben  NeilBon.  a  successful  Democrat 
Governor  of  Nebraska,  I  think  summed 
it  very  well  when  he  said: 

I  was  elected  Governor,  not  administrator 
of  Federal  programs  for  Nebraska. 

I  also  know  from  personal  experience 
as  a  Senator  the  difficulty  of  passing 
reform  legislation.  I  know  the  months 
spent  last  year  trying  to  craft  a  bipar- 
tisan bill  and  then  to  see  the  delays 
that  kept  last  year's  bill  from  coming 
to  the  Senate  floor,  the  effect  that  non- 
germane  amendments  had  in  prevent- 
ing that  bill  from  coming  to  the  floor 
and  being  voted  on. 

I  know  the  efforts  I  extended  to  seek 
what  ought  to  be  routine  Senate  ap- 
proval of  committee  amendments, 
many  offered  by  Democrats,  that  were 
all  adopted  unanimously  by  the  com- 
mittees. But  as  late  as  last  night,  we 
could  not  get  agreement  to  adopt  the 
remaining  committee  amendments. 

I  know  the  Senators  I  have  talked 
with  this  week  encouraging  them  to 
bring  their  amendments  to  the  floor  so 
that  we  can  debate  them  so  that  we 
can  vote  on  them.  But  I  know  there  are 
many  side  issues  that  have  been  at 
play  and  situations.  These  are  impor- 
tant issues  all  on  their  own.  but  debat- 
ing those  Issues  only  slows  down  the  ef- 
fort to  put  in  place  a  process  to  iden- 
tify the  costs  of  mandates  and  have 
Congress  pay  for  them. 

So  it  is  time  to  move  ahead  and  to 
focus  debate  on  S.  1.  a  dynamic  and 
fundamental  change  in  the  process  of 
reestablishing  a  working  partnership 
with  our  States  and  localities.  S.  1  is 
bipartisan  legislation.  S.  1  is  supported 
in  this  body  and  in  the  House  of  Rep- 
resentatives. S.  1  is  supported  through- 
out the  Nation.  The  adoption  of  S.  1 
can  serve  as  a  launching  pad  for  other 
bipartisan  legislation  in  this  Congress 
and.  therefore.  Mr.  President,  I  urge 
Senators  CO  vote  for  cloture  on  S.  1. 

I  yield  back  the  remainder  of  my 
time  to  our  side. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  how  much 
time  remains  on  the  debate  prior  to  the 
vote? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  15  min- 
utes. 

Mr.  BYRD.  And  the  other  side  has? 

The  PRESIDING  OFFICER.  It  has  6 
minutes. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  first  let  me  com- 
pliment the  managers  of  the  bill  on 
both  sides,  each  manager,  both  man- 
agers. They  have  been  very  courteous, 
very  understanding,  and  I  have  been 
impressed  by  those  managers. 

This  cloture  vote,  may  I  say  to  my 
friends  on  both  sides,  is  nothing  but  a 
blatant  attempt  to  shut  the  minority 
out  of  the  chance  to  amend  this  legisla- 


tion. That  is  right,  I  say  to  the  Senator 
from  New  Mexico.  Just  as  there  was  an 
attempt  to  shut  the  minority  out  of  of- 
fering their  views  in  both  the  Budget 
Committee  and  the  Governmental  Af- 
fairs Committee,  now  we  see  the  same 
tactics  employed  on  the  Senate  floor. 

There  is  a  supreme  arrogance  about 
operating  in  this  manner.  We  are  being 
told  by  the  majority:  Do  it  our  way  or 
it  will  not  be  done  at  all. 

This  is  a  massive,  complicated  bill. 
There  are  major  questions  about  its 
impact  on  the  private  sector,  about  its 
impact  on  the  consideration  of  future 
legislation  in  terms  of  points  of  order. 
its  possible  cost,  the  ability  of  the  Con- 
gressional Budget  Office  to  make  the 
required  estimates,  constitutional 
questions,  and  agency  bureaucrats 
making  decisions  that  elected  officials 
ought  to  be  making. 

The  people  need  to  hear  these  things 
debated,  and  we  Senators  have  a  re- 
sponsibility to  make  sure  that  this  leg- 
islation is  understood,  not  only  by  the 
American  people  but  also  by  ourselves. 
How  can  we  serve  the  people  if  we  give 
up  our  right  to  debate  and  amend?  We 
came  here  to  represent  our  constitu- 
ents. How  does  one  serve  those  con- 
stituents if  one  simply  acts  like  a  door- 
mat, if  the  minority  acts  like  a  collec- 
tive doormat  when  it  comes  to  the 
thorough  consideration  of  legislation? 

I  for  one  cannot  be  a  party  to  this 
slam-dunk  process.  I  may  vote  for  the 
legislation  in  the  final  analysis.  I  do 
not  have  any  doubt  that  it  will  pass 
overwhelmingly  at  some  point  when  it 
is  fully  debated  and  we  have  had  an  op- 
portunity to  amend  it.  I  do  not  have 
any  doubts  that  it  will  pass,  but  there 
are  problems  with  this  bill  and  those 
problems  need  to  be  addressed.  Blind 
justice  may  be  fine,  but  blind  legislat- 
ing is  dangerous.  And  with  this  type  of 
rush,  this  rush  agenda,  make  no  mis- 
take about  it,  we  are  flying  blind. 

I  hear  a  lot  of  talk  about  the  so- 
called  Contract  With  America.  Well, 
apparently  there  is  a  lot  of  fine  print  in 
that  contract  that  somebody  around 
here  does  not  want  to  read.  They  want 
to  rush  it  through.  Do  not  read  the  fine 
print.  The  American  people  need  to 
know  what  is  in  that  hard-to-read  fine 
print,  and  the  American  people's  elect- 
ed representatives  in  the  Senate  and 
House  need  to  know. 

I  wish  to  know  a  great  deal  more 
about  this  bill  before  I  cast  my  vote  on 
it.  Let  us  put  some  sunshine  into  this 
process  by  allowing  amendments  and 
full  debate  on  those  amendments.  Let 
us  not  pull  down  the  blinds,  slam  the 
doors,  and  shut  the  American  people 
out  of  the  debate.  They  have  had 
enough  of  the  arrogance  of  power.  They 
do  not  want  any  more  of  daddy  knows 
best.  That  is  the  attitude  from  Wash- 
ington, DC,  the  daddy-knows-best  atti- 
tude. The  American  people  do  not  want 
that. 

When  the  minority  is  denied  their 
right  to  question,  to  amend,  to  debate. 


then  the  American  people  are  being  de- 
nied their  rights  as  well.  I  have  stood 
for  the  rights  of  the  minority  here- 
tofore, as  Senators  will  know,  when  I 
was  in  the  majority  and  when  I  was  in 
the  minority.  And  when  the  minority 
is  denied  that  right  to  question,  to  de- 
bate, and  to  amend,  then  the  American 
people  are  denied  their  rights  as  well. 
They  are  being  denied  their  right  to 
have  important  legislation  thoroughly 
debated  and  debugged  and  made  better. 

That  is  all  that  we  in  the  minority 
are  asking.  The  Senate  is  the  only 
place  where  that  kind  of  careful  consid- 
eration can  occur,  but  the  procedure  of 
ramming  legislation  through  the  com- 
mittees and  through  the  Senate  is  the 
very  antithesis  of  what  the  Framers 
and  our  earlier  forebears  in  this  Senate 
had  in  mind  when  they  crafted  the  con- 
cept of  a  Senate  with  unlimited  debate. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes  remaining. 

Mr.  BYRD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  And  the 
Senator  from  Idaho  has  6  minutes. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield  3  minutes  to  the  chairman  of  the 
Budget  Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  first  I 
wish  to  thank  the  Senator  who  is  man- 
aging this  bill  for  the  outstanding  job 
he  has  done.  I  once  again  commend  him 
not  only  for  the  management  but  for 
his  leadership. 

Mr.  President,  I  have  great  respect 
for  the  institution  of  the  Senate.  Per- 
haps at  this  point  in  time  I  have  too 
much.  Some  people  would  say  that  I 
really  like  the  Senate  and  I  like  what 
it  does  and  how  it  operates.  Well.  I  do. 
But  I  say  to  my  good  friend.  Senator 
BYRD.  if  we  are  operating  blind,  it  is 
not  the  fault  of  the  majority.  We  have 
been  on  this  for  the  fifth  day.  If  we  are 
still  blind,  somebody  is  causing  us  not 
to  get  to  the  issues. 

I  submit  that  the  majority  leader 
filed  this  petition  because  we  have 
been  sidetracked.  If  the  last  election 
meant  anything— and  I  do  not  purport 
to  be  one  who  knows  what  it  meant  in 
great  detail— I  think  it  meant  a  few 
things,  and  I  believe  honestly  it  meant 
that  the  American  people  would  like  to 
see  us  get  our  job  done  and  not  to  delay 
and  dillydally  around  when  we  know 
we  ought  to  do  something. 

Now.  that  is  what  the  majority  lead- 
er's petition  for  cloture  is  all  about.  I 
believe  the  issues  raised  by  my  good 
friend  from  West  Virginia,  which  he 
just  cited,  are  important  issues.  I  sub- 
mit they  could  have  already  been  dis- 
cussed. 

Five  days  on  the  floor  of  the  Senate, 
and  I  will  not  recap  what  we  have  done, 
but  I  believe  it  is  time.  No.  1,  that  we 
stop  the  plethora  of  amendments  float- 
ing to  the  floor  here.  The  staff  and  Sen- 
ators are  bringing  them  up  in  bushels. 


If  we  do  not  impose  cloture,  the  123 
that  we  have  will  soon  be  250.  I  would 
be  surprised  if  very  many  of  them,  I 
say  to  my  good  friend,  have  anything 
to  do  with  what  the  Senator  states 
bothers  him  and  should  bother  the 
American  people.  They  are  on  all  kinds 
of  issues.  I  think  our  people,  the  may- 
ors, the  Governors,  the  county  commis- 
sioners, and  everyone  they  represent 
know  that  is  undue  delay,  to  just  offer 
amendments  on  any  subject  under  the 
sun  on  a  clear-cut  proposal  that  de- 
serves debate. 

How  much  debate?  How  many  amend- 
ments? We  are  totally  recognizing  the 
minority  rights.  Some  of  us  have  been 
more  times  than  not  on  the  minority 
side.  We  are  merely  urging  that  we  get 
on  with  the  bill. 

If  the  cloture  does  not  pass,  I  hope  we 
have  sent  a  sigmal.  And  perhaps  by  the 
minority  side's  own  analysis,  maybe 
you  have  received  a  signal.  Maybe  you 
all  want  to  get  on  with  this  bill.  Maybe 
my  friend  from  West  Virginia  is  saying 
that  when  he  says  we  deserve  the  right 
to  tell  the  American  people. 

Do  we  deserve  the  right  to  tell  the 
American  people  about  small  business 
and  businesses  that  cannot  collect 
sales  tax  because  they  are  in  some  kind 
of  catalog  business?  Do  we  deserve  the 
right  to  have  that  debated  on  this  bill? 
I  think  the  Senate  has  the  right  to  say 
we  are  not  going  to  do  that. 

That  is  what  this  debate  is  about. 
Get  to  the  point.  Get  your  amendments 
if  they  are  relevant.  Come  to  the  floor 
and  let  us  get  the  questions  answered. 
How  much  time  do  we  need  to  get  this 
bill  analyzed  and  answered?  We  have 
already  had  enough.  We  ought  to  have 
cloture  today.  If  we  do  not  get  it  today, 
then  we  are  going  to  get  it  pretty  soon. 
And  sooner  or  later,  we  are  going  to 
pass  this  bill  by  an  overwhelming  ma- 
jority, and  that  point  should  be  made. 
When  that  is  the  case,  we  are  just  caus- 
ing delay  because  it  is  going  to  pass  by 
a  lot  of  votes. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators  addressed  the 
Chair. 

Mr.  BYRD.  Mr.  President,  does  this 
Senator  control  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  controls  the 
time. 

Mr.  BYRD.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  think  it 
was  only  about  100  days  ago,  £is  I  recall, 
that  we  were  on  the  floor  and  the  shoe 
was  on  the  other  foot.  We  were  trying 
desperately  to  get  something  through 
and  there  was  a  scorched-earth  policy 
on  the  other  side  and  everything  that 
came  up  attracted  amendments  like 
flies  to  honey  and  so  bogged  things 
down    with    supemumbers    of   amend- 


ments and  filibusters  and  we  could  not 
get  anything  through. 

I  submit  this.  The  congressional  cov- 
erage bill  and  the  S.  939.  which  is  this 
bill  expanded  a  little  bit,  were  ready 
for  floor  action.  We  could  not  get  them 
out  and  get  them  taken  up  because 
there  were  authorization  and  appro- 
priations bills  that  still  had  to  be  dealt 
with.  So  we  put  them  over  to  this  year. 

What  happened  this  year?  Well,  what 
happened  in  committee  the  other  day 
was:  We  submit  the  bill  in  committee  1 
day.  we  want  markup  the  next  day,  and 
passage  on  the  floor  the  next  day.  We 
tried  in  the  committee  to  make  amend- 
ments to  the  bill— good  amendments, 
substantial  amendments,  genuine 
things  we  had  concern  about — and  we 
were  told  no,  we  cannot  have  that.  We 
will  have  a  party-line  vote — and  we  did. 
They  came  out  as  party-line  votes  on  a 
number  of  amendments  and  we  were 
told  that,  no,  we  will  take  those  up  on 
the  floor.  We  will  be  able  to  take  up 
any  amendments  on  the  floor. 

What  happens  when  we  get  to  the 
floor?  There  is  no  report  along  with 
this.  We  tried  to  vote  that  in  commit- 
tee and  get  a  report.  We  could  not  get 
it.  Senator  BYRD,  to  his  credit,  brought 
this  up  on  the  floor  and  insisted  that 
we  have  it.  That  delayed  this.  It  de- 
layed things  for  quite  some  time. 

We  have  not  been  the  only  ones  de- 
laying things.  I  submit  the  amendment 
of  Senator  Gorton  yesterday  afternoon 
took  up  about,  what,  3.  3^2  hours,  I  be- 
lieve. So  that  was  on  the  other  side  of 
the  aisle,  as  far  as  the  delay  goes. 

When  we  came  out  on  the  floor,  then 
I — I  am  a  sponsor  of  this  bill.  I  am  part 
coauthor  of  this  bill.  Parts  of  it,  S.  993, 
we  worked  on  last  year.  So  I  am  a  pro- 
ponent of  this.  I  want  to  see  this  get 
through.  But  when  we  say  we  are  going 
to  put  thingrs  on  such  a  fast  track  that 
all  the  rules  are  going  to  be  set  aside 
and  we  are  somehow  going  to  just  bring 
this  out  on  the  floor  and  we  will  all 
agree  to  it,  we  cannot  accept  that  over 
here.  I  think  due  process  on  something 
that  is  changing 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BYRD.  Mr.  President,  I  yield  the 
Senator  1  more  minute. 

Mr.  GLENN.  When  we  have  some- 
thing as  important  as  this  bill,  which  I 
think  is  truly  landmark  legislation— 
this  starts  defining  the  new  relation- 
ship that  is  going  to  exist  from  here 
on.  as  opposed  to  what  has  existed 
since  the  days  of  Franklin  Roosevelt 
and  the  Federal  programs  that  came  in 
when  local  communities  and  States 
could  not  take  care  of  their  own  prob- 
lems. That  set  of  rules  and  that  set  of 
legislation  that  has  gone  through  all 
these  years  now  is  going  to  be  reversed. 

Will  the  States  pick  this  up?  Will 
they  pick  up  the  responsibilities  they 
either  did  not  or  could  not  assume  at 
this  time?  I  think  we  have  to  see  on 
that.  But  this  is  the  first  piece  of  legis- 


lation that  really  starts  defining  that 
new  relationship,  and  as  such  it  is 
going  to  be  effective  for  a  long,  long 
time.  I  think  to  hustle  it  through  be- 
cause somebody  set  an  artificial  100- 
day  limit  or  whatever  it  is,  I  think  just 
is  not  realistic. 

I  hope  we  will  not  vote  cloture  so  we 
can  consider  this  bill  and  make  it  as 
good  as  we  possibly  can.  It  is  going  to 
be  around  for  a  long  time,  affecting 
Federal-State  relationships  for  a  long 
period  of  time. 

I  thank  my  friend  from  West  Virginia 
for  yielding  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
yield  1  minute  to  the  chairman  of  the 
Governmental  Affairs  Committee. 

Mr.  ROTH.  Mr.  President,  as  chair- 
man of  the  Governmental  Affairs  Com- 
mittee I  want  to  urge  my  colleagues  to 
support  the  cloture  motion.  I  cannot 
emphasize  too  much  how  critically  im- 
portant this  legislation  is.  What  the 
American  people  want  is  action  and 
not  merely  talk. 

Let  me  point  out,  as  far  £is  this  piece 
of  legislation  was  concerned  last  year, 
993  was  not  held  up  by  the  then-minor- 
ity side.  It  was  a  fact  that  amendments 
were  offered  from  the  majority  side, 
amendments  that  were  not  relevant  to 
the  legislation  before  us  that  prevented 
consideration  of  this  bill.  In  fact,  the 
then-minority  sought  unanimous  con- 
sent that  this  legislation  be  considered 
without  amendment,  but  that  proved 
impossible  because  of  the  action  on  the 
other  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  1  minute. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield  another  30  seconds. 

Mr.  ROTH.  But,  as  I  was  saying,  the 
important  thing  is  for  us  to  move 
ahead.  The  public,  I  might  say  every 
level  of  State  and  local  government, 
have  supported  this  legislation  and 
have  asked  that  we  enact  this  legisla- 
tion as  quickly  as  possible,  without 
major  change.  This  is  true  of  the  Gov- 
ernors' Association,  the  legislatures, 
the  mayors,  the  county  commissioners. 

Mr.  President,  I  urge  we  act  on  this 
legislation  and  for  that  reason  I  hope 
cloture  is  voted  in  the  immediate  fu- 
ture. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  BYRD.  Mr.  President,  I  yield  my- 
self 3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  Senate 
rules  do  not  require  that  amendments 
be  germane  except  under  rule  XVI  deal- 
ing with  appropriations  bills.  We  are 
hearing  all  this  hue  and  cry  the  last 
day  or  so  that  some  of  the  amendments 
are  not  germane.  I  hope  Senators  will 
continue    to    offer    amendments    that 
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they  feel  will  improve  the  bill,  remem- 
bering that  amendments  that  were  not 
germane  have  been  offered  many  times 
by  those  now  in  the  majority  when 
they  were  in  the  minority.  There  is  no 
Senate  rule  against  nongermane 
amendments,  except  under  cloture, 
under  rule  XVI,  and  when  barred  by 
unanimous  consent. 

Mr.  President,  I  have  no  doubt  we 
will  see  a  solid  party-line  vote  on  my 
right.  Our  Republican  friends  are  going 
to  vote  solidly.  K  minority  rights  mean 
anything  in  this  body,  I  hope  that  the 
minority  will  stand  up  for  its  rights. 
We  are  in  the  minority  and  the  Amer- 
ican people — talk  about  what  the 
American  people  want — the  American 
people  want  to  know  what  is  in  this 
bill.  They  also  want  their  Senators  to 
know  what  is  in  the  bill.  They  want 
their  Senators  to  take  the  time  to  un- 
derstand it. 

We  are  not  up  against  a  fiscal  year 
deadline  or  an  adjournment  sine  die  or 
a  deadline  that  the  debt  limit  has  to  be 
raised.  This  is  not  an  emergency  bill.  It 
does  not  provide  moneys  for  earth- 
quakes or  other  disasters.  This  is  a  bill 
that  is  up  here  on  the  19th  of  January 
and  we  have  all  this  rush  to  go  to  im- 
mediate judgment. 

What  is  In  the  bill  that  the  majority 
is  afraid  of?  Why  not  put  it  under  the 
microscope?  Why  not  give  it  the 
strongest  scrutiny?  That  is  what  we 
owe  to  the  American  people.  We  also 
owe  it  to  ourselves. 

So,  Mr.  President.  I  am  not  con- 
cerned about  a  Contract  With  America. 
Here  in  my  hand  is  my  contract,  the 
Constitution  of  the  United  States.  And 
I  have  some  constitutional  questions 
about  this  legislation. 

Our  forebears  in  this  Senate  did  away 
with  "the  previous  question."  They 
have  provided  for  us,  since  the  year 
1806,  no  "previous  question"  in  the 
rules,  no  Immediate  shutting  off  of  de- 
bate. 

We  have  the  cloture  rule  and  we  are 
given  an  opportunity  to  shut  off  de- 
bate. I  hope  we  will  not  shut  off  debate 
on  this  measure  until  we  can  have 
some  votes  on  amendments  that  the 
minority  feels  are  important.  We  have 
that  right  and  we  ought  to  demand  it. 

I  know  that  my  good  friend  on  the 
other  side 

The  PRESmiNG  OFFICER.  The  Sen- 
ator has  used  3  minutes. 

Mr.  BYRD.  I  will  take  1  more  minute. 

I  know  the  majority  leader  on  the 
other  side.  Bob  Dole— he  is  my  good 
friend.  I  am  fond  of  him.  But  he  prob- 
ably thinks  we  are  going  to  fall  apart 
here  in  the  minority.  We  have  a  duty 
to  stand  up  for  the  rights  of  the  minor- 
ity and  the  rights  of  the  American  peo- 
ple to  understand  what  is  in  this  legis- 
lation before  we  buy  into  it. 

I  hope  every  Member  of  the  minority 
will  show  some  guts  and  stand  up  for 
the  people's  right  to  know.  That  is 
what  this  is  all  about.  What  is  all  the 
rush?  We  l»ave  plenty  of  time. 


It  is  only  the  19th  of  January.  Let  us 
take  the  time  to  understand  what  we 
are  voting  on. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  37  seconds 
and  the  Senator  from  Idaho  has  27  sec- 
onds. 

Mr.  KEMPTHORNE.  Mr.  President, 
in  summation,  may  I  just  say  that  this 
vote  on  cloture  does  not  close  off  de- 
bate. It  says  we  will  now  have  30  hours 
of  debate  but  the  amendments  will  per- 
tain specifically  to  the  legrislation  be- 
fore us.  That  is  what  the  American 
people  would  like.  They  would  like  us 
to  deal  with  unfunded  Federal  man- 
dates. Our  partners  are  in  the  public 
and  private  sector.  There  would  be  30 
hours  of  debate  on  amendments  spe- 
cific to  S.  1.  That  is  what  the  American 
people  are  asking  for.  We  are  prepared 
to  deliver. 

I  yield  the  remainder  of  my  time. 

Mr.  BYRD.  Mr.  President,  this  bill 
does  not  even  take  effect  until  next 
January.  Why  can't  we  take  a  few  more 
days  here  and  have  a  closer  look  at  this 
legislation  that  is  included  in  the  so- 
called  "Contract  With  America?"  I 
may  favor  the  final  bill.  It  does  not 
take  effect  until  January.  We  have 
plenty  of  time,  and  if  the  minority  has 
any  spine,  any  steel  in  their  spine,  and 
fire  in  their  bellies,  they  will  stand  up 
against  this  effort  to  stampede  and  run 
over  the  minority.  It  was  done  in  the 
committees.  It  is  being  tried  on  the 
floor.  Now  is  the  time,  Mr.  President, 
for  the  minority  to  take  a  stand  on  be- 
half of  the  people's  right  to  know. 

I  thank  all  Senators. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Under  the  previous  order,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Michigan,  amend- 
ment No.  143.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  JOHNSTON]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  99. 
nays  0,  as  follows: 

[Rollcall  Vote  No.  26  Leg.] 
YEAS— 99 


Graasley 

Lautenberg 

Pryor 

Gregg 

Leahy 

Reid 

Harkin 

Levin 

Robb 

Hatch 

Lieberman 

Rockefeller 

HatOeld 

Lott 

Roth 

HefliQ 

Lugar 

Santonun 

Helma 

Mack 

Sarbanes 

HoIUngs 

McCain 

Shelby 

Hutchison 

McConnell 

Simon 

Inhofe 

Mikulski 

Simpson 

Inouye 

Moseley-Brauo 

Smith 

JefTords 

Moynihan 

Snowe 

Kassebaum 

Murkowskl 

Specter 

Kempthome 

Murray 

Stevens 

Kennedy 

Nicklea 

Thomas 

Kerrey 

Nunn 

Thompson 

Kerry 

Packwood 

Thurmond 

Kohl 

Pell 

Warner 

Kyi 

Preuler 

WeUstone 

NOT  VOTINa-1 

Johnston 

Abraham 

Bums 

Dole 

Akaka 

Byrd 

Domenicl 

Ashcroft 

Campbell 

Dorgan 

Baucus 

Chafee 

Exon 

Bennett 

Coats 

Faircloth 

Biden 

Cochran 

Feingold 

Bingaman 

Cohen 

Feins teln 

Bond 

Conrad 

Ford 

Boxer 

Coverdell 

Frist 

Bradley 

Craig 

Glenn 

Breauz 

D'Amato 

Gorton 

Brown 

Daschle 

Graham 

Bryan 

DeWine 

Gramm 

Bumpers 

Dodd 

Grams 

So  the  amendment  (No.  143)  was 
a^eed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Democratic  leader. 

Mr.  DASCHLE.  What  is  the  pending 
order  of  business? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  we  would  go  into 
the  cloture  vote. 

Mr.  LEAHY.  May  we  have  order.  Mr. 
President,  so  the  Democratic  leader 
can  be  heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in 
order. 

Mr.  DASCHLE.  Mr.  President,  I 
would  like  to  use  a  couple  of  minutes 
of  my  time,  if  I  could,  to  talk  about  the 
pending  vote. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order,  so  the  distinguished  leader 
can  be  heard? 

The  PRESIDING  OFFICER.  Senators 
will  take  their  seats. 

The  Senate  is  still  not  in  order. 

The  Democratic  leader. 

Mr.  DASCHLE.  I  thank  the  Chair. 

Mr.  President,  I  will  not  delay  the 
vote  very  long,  but  I  want  to  make  a 
couple  of  points,  if  I  may. 

The  vote  that  we  are  about  to  cast  is 
not  a  vote  on  the  bill,  nor  is  it  a  vote 
on  a  filibuster.  There  is  no  filibuster 
occuring  at  this  time.  In  fact,  many  of 
us  on  this  side  of  the  aisle  support  the 
intent  of  this  legislation  and  very 
much  want  to  work  with  our  colleagues 
on  the  other  side  in  an  effort  to  achieve 
a  resolution  to  this  bill  at  some  point 
in  the  not  too  distant  future. 

There  essentially  are  two  issues  that 
relate  directly  to  upcoming  vote.  The 
first  issue  relates  to  the  process  of  con- 
sidering this  bill. 

There  appears  to  be  a  rush  on  the 
part  of  the  Republicans  to  pass  this 
legislation.  It  was  rushed  through  com- 
mittee. Amendments  offered  by  Demo- 
crats were  defeated  on  a  party-line 
vote.  We  were  told  in  committee,  both 
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in  the  Budget  Committee  as  well  as  in 
the  Committee  on  Governmental  Af- 
fairs, that  we  would  have  the  oppor- 
tunity, ample  opportunity,  to  consider 
amendments  here  on  the  floor.  And 
thus  the  bill  was  rushed  through  two 
committees  in  the  course  of  a  few  days. 

The  bill  was  then  rushed  to  the  floor. 
Despite  objections  by  our  Democratic 
colleagues,  the  decision  was  made  by 
the  Republicans  not  to  file  committee 
reports.  Ultimately,  reports  were  filed 
after  the  fact,  once  the  bill  had  been 
brought  to  the  floor.  Now,  we  are  about 
to  vote  on  cloture,  having  only  dis- 
posed of  three  Democratic  amend- 
ments. 

And,  I  might  say,  those  amendments 
were  agreed  to  overwhelmingly.  I  do 
not  know  that  there  was  a  negative 
vote  on  any  of  the  amendments  that 
were  offered  on  our  side.  There  was  one 
nongermane  Republican  amendment  on 
which  we  spent  more  time  than  all  of 
the  three  Democratic  amendments  put 
together. 

Yesterday,  I  offered  to  the  distin- 
guished majority  leader  a  list  of  spe- 
cific amendments,  a  finite  list  of 
amendments,  that  we  would  like  to 
have  considered.  We  discussed  the  pos- 
sibility of  considering  his  list  and  our 
list.  Despite  our  efforts  to  reach  an 
agreement,  and,  as  is  his  right,  he 
chose  to  go  forward  with  the  cloture 
petition  we  are  voting  on  today. 

The  problem  is  simple.  If  cloture  is 
invoked  today,  there  are  many  Demo- 
cratic amendments,  relevant  amend- 
ments, amendments  that  ought  to  be 
considered,  amendments  that  in  good 
faith  we  have  offered  in  committee  and 
again  now  on  the  floor,  that  we  will 
not  be  allowed  to  offer.  I  am  very  con- 
cerned about  that. 

Under  this  bill,  as  it  exists,  future 
legislation  designed  to  protect  people 
from  age  discrimination  could  be  held 
up  by  the  procedures  established  by 
this  bill.  We  have  had  assurances  from 
the  other  side  that  they  would  like  to 
correct  this.  Yet  the  distinguished  Sen- 
ator from  Michigan  has  tried  now  on 
several  occasions  to  correct  it,  to  no 
avail. 

The  distinguished  Senator  from  Ohio, 
the  ranking  member,  would  like  to 
offer  a  substitute.  If  cloture  is  invoked 
today,  he  will  not  even  be  allowed  to 
offer  a  substitute — a  bill  that  is  very 
similar,  if  not  identical,  to  the  bill  that 
was  passed  on  the  floor  last  year. 

If  cloture  is  invoked,  we  will  not 
have  the  right  to  offer  relevant  amend- 
ments that,  in  some  cases,  may  not  be 
germane  to  the  bill.  We  do  not  know. 

As  every  Senator  knows,  there  is  a 
difference  between  relevancy  and  ger- 
maneness. There  are  a  number  of  rel- 
evant amendments  that  will  be  pre- 
cluded from  consideration  by  the  Sen- 
ate if  cloture  is  invoked.  That  is  the 
first  issue. 

The  second  issue  is  a  much  larger 
one.  The  second  issue  relates  to  some- 


thing our  Republican  colleagues  cer- 
tainly appreciate,  and  that  is  the 
rights  of  the  minority— the  right  to  be 
heard,  the  right  to  offer  amendments, 
the  right  for  them  to  be  considered  £is 
we  raise  these  issues  one  by  one  on  the 
Senate  floor.  That  issue  is  at  stake 
here  today. 

All  we  want  is  an  opportunity  to  be 
heard  and  for  our  amendments  to  be 
considered  in  a  meaningful  way.  That 
is  all  we  are  asking. 

Again,  let  me  reiterate,  this  is  not  a 
filibuster.  Ultimately,  I  hope  that  on  a 
bipartisan  basis,  we  will  have  a  vote  on 
this  bill.  I  hope  our  colleagues  on  the 
other  side  of  the  aisle  will  take  into  ac- 
count our  sincere  intention  to  proceed 
ultimately  to  a  vote  on  this  bill,  vote 
"no"  on  the  cloture  motion,  and  allow 
us  to  offer  our  amendments. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Was  leaders'  time  re- 
served? 

The  PRESIDING  OFFICER.  It  was. 

Mr.  DOLE.  Mr.  President,  I  appre- 
ciate what  the  distinguished  Demo- 
cratic leader  has  had  to  say.  It  may  not 
be  intended  to  be  a  filibuster,  but  this 
is  their  5th  day.  We  spent  5  days  on  the 
bill  before  that  that  took  the  House  1 
hour  and  20  minutes  to  pass  on  congres- 
sional coverage.  That  was  not  intended 
to  be  a  slowdown  either,  but  we  had  all 
these  amendments. 

The  next  amendment  is  not  germane. 
It  has  to  do  with  catalogs;  nothing  to 
do  with  unfunded  mandates.  It  has 
nothing  to  do  with  this  bill,  but  we  will 
spend  probably  2  or  3  hours  on  that. 

We  spent  about  4  hours  yesterday  on 
violence  at  abortion  clinics.  Nobody 
quarrels  with  that,  but  it  has  nothing 
to  do  with  this  bill.  We  spent  most  of 
the  afternoon  either  in  recess  or  nego- 
tiating what  to  do  with  that  amend- 
ment. It  was  not  germane,  not  even  rel- 
evant to  this  bill. 

I  am  a  very  patient  person.  Of  course, 
you  have  to  be  a  little  patient  in  the 
Senate,  because  there  are  certain 
things  you  cannot  do.  You  cannot  just 
say,  "Well,  that's  it.  It's  over.  Move  on 
to  something  else." 

We  have  a  letter  signed  by  a  number 
of  Governors  supporting  the  cloture 
motion  today.  They  know  what  is  hap- 
pening. The  American  people  know 
what  is  happening. 

We  are  on  the  11th  committee  amend- 
ment. Generally,  it  is  routine  to  adopt 
all  the  committee  amendments.  We  are 
on  No.  11.  We  have  had  votes  of  99  to 
zero.  98  to  1.  wasting  time  with  votes  of 
this  kind  on  amendments  that  ought  to 
be  accepted.  Anything  to  take  up  time. 
Anything  to  delay  this  process.  A  bill 
that  everybody  supported  on  that  side 
of  the  aisle  last  year  suddenly  has  be- 
come very  controversial  because  we 
have  had  a  change  of  management,  ap- 
parently. 

But  I  notice  that  Governor  Dean 
from    Vermont.    Governor   Thompson, 


and  Governor  Nelson  of  Nebraska  all 
suggest  that  we  ought  to  move  ahead 
with  this  bill  and  support  the  vote  on 
cloture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  letter  be  made  part  of 
the  RECORD.  It  is  signed  by  at  least  20- 
some  Governors  in  both  parties. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Conference  of  Mayors.  Na- 
tional AssocuTioN  OF  Counties. 
National  Conference  of  State 
Legislatures,  International 
City  Management  Assocution. 
National  Governors'  Associa- 
tion. National  League  of  Cities, 

January  18,  1995. 
To  Senators  Not  Cosponsoring  S.  1.  The  Un- 
funded Mandate  Reform  Act  of  1995: 
We  are  writing  to  urge  your  support  for  S. 
1.  legislation  that  will  relieve  state  and  local 
governments  from  the  burdens  of  future  un- 
funded federal  mandates.  As  you  know,  the 
bill  is  pending  on  the  Senate  floor.  The  first 
few  days  of  consideration  have  been  plagued 
by  parliamentary  delaying  tactics  and  ongo- 
ing, unlimited  debate.  To  expedite  action  on 
pending  amendments  and  final  passage  of  S. 
1,  Senate  Majority  Leader  Bob  Dole  filed  a 
motion  to  invoke  cloture  on  January  17  and 
a  vote  is  expected  on  January  19. 

As  the  elected  leaders  of  State  and  local 
governments,  we  strongly  urge  your  support 
for  the  Senate  Majority  Leader's  motion  to 
invoke  cloture  to  allow  Members  to  proceed 
with  consideration  of  amendments  and  final 
passage  of  S.  1,  Senator  Dirk  Kempthorne's 
mandate  relief  bill. 

Again,  thank  you  for  your  support.  The 
collective    members    of    our    organizations 
stand  ready  to  assist  you  in  any  way  we  can 
to  ensure  the  immediate  passage  of  this  im- 
portant legislation. 
Sincerely. 
Howard   Dean.   M.D..   Governor  of  Ver- 
mont: Chairman.  National  Governors' 
Association. 
Tommy  G.  Thompson,  Governor  of  Wis- 
consin: Vice  Chairman,  National  Gov- 
ernors' Association. 
George  V.  Voinovich,  Governor  of  Ohio: 
Co-Lead  Governor  for  Federalism,  Na- 
tional Governors'  Association. 
E.    Benjamin    Nelson.    Governor   of  Ne- 
braska: Co-Lead  Governor  for  Federal- 
ism. National  Governors'  Association. 
Victor  Ashe.  Mayor  of  Knoxville.  Ten- 
nessee:  President.  U.S.   Conference  of 
Mayors. 
Norman  B.  Rice,  Mayor  of  Seattle.  Wash- 
ington: Vice  President,  U.S.  Conference 
of  Mayors. 
Richard  M.  Daley.  Mayor  of  Chicago.  Illi- 
nois: Chair.  Advisory  Board,  U.S.  Con- 
ference of  Mayors. 
Jane   L.    Campbell.   Assistant   Minority 
Leader,  Ohio  House  of  Representatives; 
President.     National     Conference     of 
State  Legislatures. 
James  J.  Lack.  Senator.  New  York  State 
Senate.  President-Elect.  National  Con- 
ference of  State  Legislatures. 
Michael  E.  Box.  Representative,  Alabama 
House  of  Representatives:  Vice  Presi- 
dent.   National    Conference    of    State 
Legislatures. 
Carolyn  Long  Banks.  Councilwoman-at- 
large,  Atlanta.  Georgia:  President.  Na- 
tional League  of  Cities. 
Gregory  Lashutka.  Mayor  of  Columbus. 
Ohio;   First  Vice   President.   National 
League  of  Cities. 


Sharpe  James,  Mayor  of  Newark.  New 
Jersey;  Immediate  Past  President.  Na- 
tionaj  League  of  Cities. 

Randall  Franke.  Commissioner  of  Marion 
County.  Oregon:  President.  National 
Association  of  Counties. 

Doug  Bovin.  Commissioner  of  Delta 
County.  Michigan:  First  Vice  I*resi- 
dent.  National  Association  of  Counties. 

Michael  Hightower,  Commissioner  of 
Fulton  County.  Georgia;  Second  Vice 
President.  National  Association  of 
Counties. 

Carl  S.  Nollenberger,  Chief  Administra- 
tive Officer.  Duluth.  Minnesota:  Presi- 
dent, International  City  and  County 
Management  Association. 

Mr.  DOLE.  Now,  I  assume  that  if  it  is 
a  party-line  vote,  we  will  not  get  clo- 
ture. Maybe  not  today;  maybe  not  to- 
morrow; maybe  not  Saturday.  I  do  not 
know  when  we  will  get  cloture. 

If  the  other  side  of  the  aisle,  the  mi- 
nority, is  sincere  about  amendments, 
why  not  give  Members  a  list?  We  were 
negotiating  yesterday  about  38  amend- 
ments. We  got  a  list  last  night  of  78 
amendments.  We  thought  we  were 
going  to  cut  them  down.  We  doubled  it, 
and  added  two  for  good  measure.  There 
are  117  amendments  filed  at  the  desk, 
and  there  has  been  cloture  invoked. 

We  can  do  trimming  on  this  side,  too; 
we  have  too  many  amendments,  30. 
That  is  a  total  of  108  amendments.  The 
way  we  are  grinding  along,  we  would 
not  finish  this  bill  before  the  Easter  re- 
cess, or  there  would  not  be  any  Easter 
recess.  Nobody  is  in  a  hurry  to  pass 
this  bill.  They  do  not  want  to  do  it  be- 
fore the  President  gives  a  State  of  the 
Union  message. 

I  say,  Mr.  President,  we  have  been 
trying  to  be  helpful  on  Mexico,  and  we 
have  heard  a  lot  of  silence  on  the  other 
side  of  the  aisle.  But  Mexico  comes  up 
right  after  unfunded  mandates,  after  it 
is  completed,  if  it  is  a  week  from  now 
or  2  weeks  from  now.  That  is  up  to  the 
President  of  the  United  States  and  the 
Democrats  in  Congress.  Maybe  it  is  not 
important  to  anybody  there.  This  is 
important  to  the  President,  and  we 
have  made  a  commitment  to  the  Presi- 
dent to  try  to  be  helpful. 

However,  it  is  fairly  difficult  for  me 
to  stand  here  as  a  Republican  leader  to 
try  to  help  the  President  of  the  United 
States  and  the  other  party,  when  the 
other  side  in  this  Chamber  has  done  ev- 
erything they  can  to  prevent  a  vote  on 
unfunded  mandates. 

Call  it  what  you  will.  I  have  learned 
a  lot  about  delay.  In  fact,  we  taught  a 
course  in  the  last  2  years.  We  got  A's, 
good  grades.  We  stopped  a  lot  of  things. 
So  I  am  not  here  to  suggest  we  should 
not  do  it,  because  we  have  not  used  the 
rules,  because  we  have.  I  have 
learned — 1  forget  most  of  it — but  every- 
thing I  learned,  I  learned  from  my 
friend  from  West  Virginia,  Senator 
Byrd.  He  knows  more  than  all  of  us  put 
together,  which  is  dangerous,  in  a  way. 
I  asked  him  for  advice  before  I  talked 
to  him.  Can  I  do  this  or  can  I  do  that? 
I  do  not  want  to  be  embarrassed,  and  I 
know  he  would  not  do  that. 


In  any  event,  I  just  suggest  as  the 
Republican  leader  that  I  know  that  we 
want  to  accommodate  our  friends  on 
the  other  side  of  the  aisle.  So  if  there 
is  an  effort  to  give  Members  a  real  list 
of  relevant  amendments,  maybe  we  can 
do  business.  But  do  not  give  me  a  list 
of  five  amendments  for  this  person, 
five  for  this  person,  everybody  take 
five.  We  had  78.  Give  me  a  list  of  rel- 
evant amendments,  relevant  to  this 
bill,  and  germane  amendments.  I  bet 
they  would  not  total  over  15  or  20.  We 
will  do  the  same  on  our  side  of  the 
aisle,  and  maybe  by  2  or  3  p.m.,  we  will 
have  it  down  to  30  amendments.  Then 
we  might  do  business.  But  not  with  100 
or  some. 

We  may  never  get  cloture,  but  we 
will  continue  to  try.  Maybe  the  Gov- 
ernors and  the  mayors  and  the  county 
commissioners  and  the  taxpayers  of 
America  will  understand,  maybe  not 
today,  maybe  not  tomorrow,  maybe 
not  next  week,  but  sooner  or  later,  we 
need  to  pass  this  bill.  There  are  not 
that  many  amendments.  We  will  have 
every  nongermane,  nonrelevant  amend- 
ment anybody  has  ever  thought  of. 
They  are  cleaning  out  their  waste- 
baskets  trying  to  find  amendments. 

We  are  prepared  to  do  business.  We 
urge  our  colleagues  on  both  sides  of  the 
aisle  to  support  this  cloture  motion. 
That  will  reduce  the  number  of  amend- 
ments drastically,  but  they  would  all 
be  relevant.  They  would  all  be  germane 
to  this  bill.  They  would  be  important 
amendments.  We  will  probably  spend 
an  hour  and  a  half  or  2  hours  on  the 
catalog  amendments.  We  spent  an  hour 
last  night.  It  has  nothing  to  do  with 
this  bill.  So  we  are  a  little  bit  frus- 
trated. The  American  people  are  frus- 
trated. 

We  promised  the  American  people  we 
would  listen  to  them,  and  we  have  not 
listened  to  them.  We  listened  to  every- 
body else.  The  American  people  want 
Members  to  pass  this  bill.  The  Gov- 
ernors, Democrats,  Republicans,  may- 
ors, commissioners,  you  name  it,  want 
the  Senate  to  pass  this  bill.  We  are  not 
going  to  do  it  because  the  minority 
party  says,  "No,  we  don't  want  to  do 
it."  There  is  no  hurry;  we  do  not  nor- 
mally do  work  in  January. 

This  is  not  a  normal  year.  We  are 
trying  to  deliver  on  the  message  the 
voters  gave  us  last  November,  all  of  us 
on  both  sides  of  the  aisle;  not  just  Re- 
publicans. 

However,  if  we  are  thwarted  from  our 
effort  to  deliver,  they  will  not  blame 
us.  So  we  will  stand  here  every  day,  at 
every  opportunity,  and  tell  the  Amer- 
ican people  why  we  could  not  pass  un- 
funded mandates.  Two  days  would  have 
been  plenty  for  this  bill;  2  days. 

So  I  hope  we  will  invoke  cloture  and 
move  on  to  pass  this  bill,  and  then  try 
to  accommodate  the  President's  wishes 
on  Mexico,  and  following  that,  the  bal- 
anced budget  amendment. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  pursuant  to  rule 
XXII,  the  Chair  lays  before  the  Senate 
the  pending  cloture  motion,  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We  the  undersigned  Senators  in  accordance 
with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  a  close  debate  on  S.  1,  the 
unfunded  mandates  bill: 

Bob  Dole.  Dirk  Kempthome.  Don  Nlck- 
les.  Connie  Mack.  Trent  Lott.  Thad 
Cochran.  Alfonse  D'Amato.  Al  Simp- 
son. Strom  Thurmond.  Pete  Domenici. 
Ted  Stevens.  Bill  Cohen.  Christopher  S. 
Bond.  Frank  Murkowski.  Jesse  Helms. 
Spencer  Abraham.  Bob  Smith,  Larry  E. 
Craig.  Mike  DeWine.  and  Bill  Frist. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  bill,  S.  1,  the  un- 
funded mandates  bill,  shall  be  brought 
to  a  close? 

The  yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  PELL  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  live  pair  with  the  Senator  from 
Louisiana  [Mr.  Johnston].  If  he  were 
present  and  voting,  he  would  vote 
"no."  If  I  were  permitted  to  vote,  I 
would  vote  "yea."  I,  therefore,  with- 
hold my  vote. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Johnston]  is 
necessarily  absent. 

On  this  vote,  the  Senator  from  Rhode 
Island  [Mr.  PELL]  is  paired  with  the 
Senator  from  Louisiana  [Mr.  JOHN- 
STON]. 

If  present  and  voting,  the  Senator 
from  Louisiana  would  vote  "nay"  and 
the  Senator  from  Rhode  Island  would 
vote  "aye." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted — yeas  54, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  27  Leg.] 
YEAS— 54 


Abraham 

D'Amato 

Helms 

Ashcroft 

DeWine 

Hutchison 

Bennett 

Dole 

Inhofe 

Bond 

Domenici 

Jeffords 

Brown 

Faircloth 

Kassebaum 

Bunu 

Frist 

Kempthome 

Campbell 

Gorton 

Kyi 

Chafee 

GnunjD 

Lott 

Coats 

Grams 

Lugar 

Cochran 

Grassley 

Mack 

Cohen 

Gregg 

McCain 

Coverdell 

Hatch 

McConnell 

CralK 

Hatfield 

Murkowski 

Nickles 

Shelby 

Stevens 

P&ckwood 

Simpson 

Thomas 

Presaler 

Smith 

Thompson 

Rolh 

Snowe 

Thurmond 

San  to  rum 

Specter 
NAYS-^4 

Warner 

Akalu 

Felngold 

Levin 

Baucus 

Liebennan 

BIden 

Ford 

Mikulskl 

Bingaman 

Glenn 

Moseley-Braun 

Boxer 

Moynihan 

Bradley 

Uarkln 

Murray 

Breaux 

Hetlln 

Nonn 

Bryan 

Hollin«s 

Pryor 

Bumpers 

Inouye 

Reid 

Byrd 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Kohl 

Simon 

Dorian 

Lautenberg 

Wellstone 

Exon 

Leahy 

• 

NOT  VOTING-1 

Johnston 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 

Poll,  for 

The  PRESromO  OFFICER.  On  this 
vote,  the  yeas  are  54,  the  nays  are  44. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to. 

Mr.  KYL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  KYL.  Mr.  President,  as  an  origi- 
nal cosponsor  of  S.  1,  the  Unfunded 
Mandate  Reform  Act,  I  rise  in  strong 
support  of  this  legislation. 

The  unfunded  mandate  reform  bill  is 
not  only  important  in  its  own  right, 
but  it  is  also  important  to  ensure  that 
the  balanced  budget  amendment  to  the 
Constitution — an  amendment  which  I 
believe  will  be  approved  by  the  Senate 
and  House  of  Representatives  in  the 
coming  weeks — will  be  implemented  as 
the  American  people  intend. 

The  ideal  balanced  budget  amend- 
ment would  do  more  than  just  require 
a  balauiced  budget.  It  would,  in  my 
view,  limit  Federal  spending  as  well  as 
the  ability  of  the  Federal  Government 
to  impose  unfunded  mandates. 

As  the  Washington  Times  editorial- 
ized recently,  "the  real  problem,"  re- 
ferring to  the  budget  deficit,  "is  law- 
makers' dipsomaniacal  spending  hab- 
its. This  is  what  we  must  control,  one 
way  or  another."  The  Times  went  on  to 
note  my  balanced  budget/spending  lim- 
itation amendment  Senate  Joint  Reso- 
lution 3,  which  includes  an  explicit 
spending  limitation,  saying,  "this  ver- 
sion has  obvious  appeal — it  is  simple 
and  straightforward,"  and,  as  such, 
that  "a  spending  limit  may  do  the  job 
better  than  a  tax  limit." 

Mr.  President,  I  would  assert  that  a 
spending  limit  is  more  than  just  "sim- 
ple and  straightforward."  Whether  or 
not  a  spending  limitation  is  included  in 
the  balanced  budget  amendment,  the 
only  way  to  comply  with  a  balanced 
budget  requirement  will  be  to  limit 
Federal  spending. 

Some  will  no  doubt  argue  that  tax  in- 
creases must  be  part  of  the  solution. 


But  I  believe  that,  if  they  were,  the 
budget  would  be  balanced  by  now.  We 
have  had  record-setting  tax  increases 
in  1990  and  1993.  The  cold  fact  is,  how- 
ever, that  tax  increases  do  not  work — 
will  not  work— because  tax  increases 
ultimately  change  people's  behavior. 
Higher  tax  rates  discourage  work,  pro- 
duction, investment,  and  savings,  so 
there  is  less  economic  activity  to  tax 
and  less  revenue  than  expected  to  the 
Treasury.  Lower  tax  revenues,  on  the 
other  hand,  encourage  people  to  work, 
produce,  save,  and  invest,  so  more  reve- 
nue flows  to  the  Treasury  as  a  result  of 
increased  economic  activity. 

As  pointed  out  in  a  column  which  ap- 
peared in  the  Wall  Street  Journal  in 
March  1993  by  W.  Kurt  Hauser,  a  mem- 
ber of  the  board  of  overseers  of  the 
Hoover  Institution,  "no  matter  what 
the  tax  rates  have  been,  in  postwar 
America  tax  revenues  have  remained  at 
about  19.5  percent  of  gross  domestic 
product."  Hauser  went  on  to  write 
that,  "if  history  is  any  guide  higher 
taxes  will  not  increase  Government's 
take  as  a  percentage  of  the  economy." 

Hauser's  observation  is  borne  out  in 
President  Clinton's  last  budget,  which 
reported  revenues  fluctuating  around  a 
relatively  narrow  band  of  about  18  to  20 
percent  of  GDP  for  the  last  40  years. 
That  is  despite  tax  rate  increases  and 
tax  cuts,  bull  and  bear  markets,  and 
Presidents  of  both  political  parties. 

Over  that  same  period.  Federal 
spending  has  risen  from  17.8  percent  of 
GDP  in  1955  to  more  than  23  percent  in 
1991  and  1992,  and  now  stands  at  about 
22.5  percent. 

It  is  Federal  spending  that  is  the 
problem.  Congress  spends  too  much, 
and  it  will  never  be  able  to  balance  the 
Federal  budget  until  it  constrains 
spending.  With  that  reality  in  mind,  I 
believe  the  ideal  balanced  budget 
amendment  to  the  Constitution  ought 
to  include  an  explicit  spending  limita- 
tion. 

We  will  have  that  debate  in  the  com- 
ing weeks.  I  suspect  that  the  votes 
aren't  there  for  an  explicit  spending  or 
tax  limitation  in  the  balanced  budget 
amendment,  but  as  legislation  to  im- 
plement and  enforce  a  balanced  budget 
amendment  is  considered  in  the 
months  ahead,  I  will  vigorously  pursue 
the  issue. 

Today,  however,  we  are  considering  a 
second  component  of  what  it  would 
take  to  implement  what  I  consider  to 
be  the  ideal  balanced  budget  amend- 
ment. S.  1  represents  the  first  step  to- 
ward resolving  the  problem  of  unfunded 
Federal  mandates.  Without  such  legis- 
lation, a  balanced  budget  amendment 
might  merely  encourage  Congress  to 
shift  the  burden  of  programs  and  poli- 
cies it  is  unable  to  fund  to  State,  local 
and  tribal  governments,  as  well  as  the 
private  sector.  That  shifting  of  the  bur- 
den is  not  what  the  American  people 
intended  when  they  overwhelmingly 
voted  for  change — and  less  govern- 
ment— last  November. 


Mr.  President,  I  said  that  S.  1  rep- 
resents a  first  step,  a  first  step  because 
it  only  applies  to  future  mandates.  It 
does  not  address  the  problem  of  exist- 
ing mandates,  which  already  impose  a 
significant  burden  on  State,  local  and 
tribal  governments  and  the  private  sec- 
tor. And,  it  is  the  burden  of  existing 
mandates  that  has  so  enraged  the 
American  people.  I  believe  they  care 
less  about  this  Congress  relieving  them 
of  future  mandates  which  we  have  yet 
to  conceive  of  or  impose,  than  they  do 
about  relieving  them  of  the  burden 
they  currently  bear,  the  morass  of  Fed- 
eral mandates  and  regulations  that  are 
strangling  our  economy. 

According  to  the  Clinton 
adminstration's  own  National  Perform- 
ance Review,  the  cost  of  private  sector 
compliance  with  Federal  regulations  is 
at  least  $430  billion  a  year,  or  9  percent 
of  our  GDP.  Other  economists  believe 
the  regulatory  burden  imposed  on  the 
private  sector  and  State,  local  and 
tribal  governments  is  between  $500  to 
$850  billion  per  year,  more  than  the 
amount  collected  in  personal  income 
taxes  in  1994.  Add  to  that  the  indirect 
and  cumulative  productivity  losses 
from  Federal  regulations,  and  the  an- 
nual costs  could  double. 

Let  me  talk  for  a  moment  about 
some  of  the  existing  mandates,  which 
are  discussed  in  a  superb  report  pre- 
pared by  the  Goldwater  Institute  in  Ar- 
izona, a  report  aptly  titled,  "Summary 
Orders  from  Distant  Gods."  Dr.  Doug- 
las Munro,  in  a  preface  to  the  Insti- 
tute's report,  characterized  the  prob- 
lem of  unfunded  mandates  very  suc- 
cinctly: that  Federal  mandating  is 
rooted  in  the  idea  "that  the  Federal 
Government's  solutions  to  all  problems 
are  preordained  to  be  superior  to  oth- 
ers." They  are  not. 

In  Arizona,  for  example,  the  Salt 
river  is  fully  regulated  and  mon- 
itored— at  State  expense — to  be  in  com- 
pliance with  standards  set  by  the  Clean 
Water  Act  for  fishing  and  swimming. 
That  is  despite  the  fact  that  the  Salt 
River  is  usually  dry  for  50  of  the  52 
weeks  of  the  year,  and  when  it's  run- 
ning, people  do  not  fish  or  swim  in  it. 

Citing  testimony  before  the  Arizona 
State  Legislature  by  the  president  of 
the  Water  Utility  Association  of  Ari- 
zona, Paul  Gardner,  the  Goldwater  In- 
stitute reports  that  as  many  as  200  to 
500  small  water  businesses  in  the  State 
are  expected  to  go  bankrupt  over  the 
next  5  years  as  a  result  of  the  costs  of 
testing  for  contaminants  which  are 
very  rarely  present.  The  director  of  the 
Arizona  Department  of  Environmental 
Quality,  Ed  Fox,  further  testified  to 
the  problems  faced  by  small  water 
companies  under  the  Safe  Drinking 
Water  Act  [SDWA],  noting  that  those 
small  companies  must  test  for  an  addi- 
tional 25  or  so  EPA-selected  pollutants 
every  3  years,  regardless  of  whether  or 
not  any  pollutants  are  ever  found  as 
part   of   the   regular   testing   process. 
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But,  the  access  by  those  small  compa- 
nies to  the  funds  necessary  to  conduct 
such  testing  is  severely  limited. 

According  to  Goldwater  Institute 
data,  the  State  of  Arizona  will  pay  at 
least  $184  million  in  direct,  unfunded 
mandate  costs.  Add  to  this  the  $693 
million  that  the  State  will  spend  to  se- 
cure matching  grants  and  the  $145  mil- 
lion in  maintenance  of  effort  require- 
ments, and  the  result  is  about  $1.2  bil- 
lion, or  15  percent  of  Arizona  own- 
source  revenue  is  directly  tied  to  Fed- 
eral directives. 

Probably  the  largest  portion  of  costs 
to  the  State  of  Arizona — 49.5  percent  of 
the  total— are  associated  with  the  pro- 
vision of  services  to.  or  incarceration 
of,  undocumented  aliens.  This,  of 
course,  is  not  the  result  of  a  Federal 
mandate  per  se,  but  rather  the  Federal 
Government's  failure  to  adequately 
perform  its  responsibility  to  control 
the  Nation's  borders.  That,  in  effect, 
has  the  same  effect  as  an  unfunded 
Federal  mandate.  That  the  Federal 
Government  does  not  do  its  job  foists 
additional  costs  on  other  levels  of  Gov- 
ernment to  fill  the  gap. 

According  to  the  National  Conference 
of  State  Legislatures  [NCSL],  there  are 
now  192  operative  legislative  mandates, 
an  all-time  high.  The  overall  cost  of 
mandates  to  the  State,  local  and  tribal 
governments  is  hard  to  pinpoint,  but  a 
report  by  the  NCSL  put  estimates  at 
between  $15  and  $500  billion.  Price- 
Waterhouse  reports  aggregate  fiscal 
year  1993  costs  for  just  10  mandates — 
mainly  environmental — at  over  $54  mil- 
lion for  just  the  4  Arizona  cities  of  Gil- 
bert, Phoenix,  Scottsdale,  and  Tucson. 

I  would  emphasize,  as  the  Arizona 
Republic  did  in  a  January  11  editorial, 
that  resolving  the  problem  of  unfunded 
mandates  does  not  "mean,  say,  that 
environmental  regulations  would  not 
be  approved.  Just  that  Congress  will 
have  to  prioritize  its  spending  to  fund 
them." 

Most  of  what  S.  1  addresses  relates  to 
mandates  imposed  on  State,  local  and 
tribal  governments,  but  the  burden  of 
unfunded  mandates  is  borne  by  the  pri- 
vate sector  as  well.  S.  1  merely  re- 
quires reporting  of  the  costs  to  the  pri- 
vate sector  of  future  mandates.  It  does 
nothing  to  make  it  harder  for  Congress 
to  impose  future  mandates  on  the  pri- 
vate sector  except  document  their  cost, 
nor  does  it  require  the  Federal  Govern- 
ment to  help  offset  their  cost. 

That  is  why  I  believe  S.  1  really  rep- 
resents just  a  first  step.  It  is  what  is 
doable  now,  but  bolder  steps  must  fol- 
low to  satisfy  the  public's  demand  for 
real  change,  for  relief  from  the  crush- 
ing burdetn  of  Federal  mandates  and 
regulations. 

If  the  Federal  Government's  solu- 
tions to  problems  were  indeed  superior, 
then  the  Federal  Government  should  be 
willing  to  back  those  solutions,  those 
mandates— future  as  well  as  existing 
mandates— with    the    funds   to    imple- 


ment them.  That  Congress  has  not,  at 
least  until  now,  been  willing  to  fund 
the  mandates  it  imposes  on  State,  local 
and  tribal  governments,  or  the  private 
sector,  illustrates  that  either  Congress 
has  found  a  convenient  way  to  elude 
budget  constraints  while  still  imposing 
its  will  on  others,  or  that  it  does  not 
believe  the  mandates  are  important 
enough  to  back  them  with  Federal  dol- 
lars. 

Responsible  budgeting  is  a  matter  of 
prioritizing.  If  the  functions  that  the 
Federal  Government  mandates  on  oth- 
ers are  truly  important,  then  they 
should  be  of  high  enough  priority  to 
warrant  a  commitment  of  Federal 
funds  to  pay  for  them.  Congress  and 
the  President  must  be  constrained  in 
the  amount  of  taxpayer  dollars  they 
are  able  to  commit,  either  directly  or 
indirectly  in  the  form  of  unfunded 
mandates.  That  is  the  essence  of  re- 
sponsible budgeting,  and  indeed  respon- 
sible government. 

Mr.  President,  we  should  support  S.  1 
now  and  immediately  go  to  work  to 
protect  the  private  sector  from  Govern- 
ment mandates  and  determine  effective 
ways  to  end  inappropriate  existing 
mandates  on  State,  local  and  tribal 
governments  and  the  private  sector. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  rise  to 
make  a  couple  of  comments  about 
some  of  the  discussion  that  was  held 
prior  to  the  last  vote  on  the  floor  of 
the  Senate.  I  am  uncomfortable  leav- 
ing that  discussion  where  it  was  left. 

It  is  interesting  how,  in  the  Senate, 
two  different  views  of  the  same  picture 
produce  two  different  descriptions  of 
where  we  are.  This  is  a  very  important 
piece  of  legislation.  Reforming  un- 
funded mandates  is  not  a  small  under- 
taking. This  bill,  which  would  substan- 
tially change  the  way  that  the  Con- 
gress has  behaved  in  recent  decades,  is 
not  a  small  issue  or  a  small  matter. 

Many  of  us  believe  that  this  legisla- 
tion should  move  forward.  And  it  will. 
It  will  with  the  votes  of  many  of  us  on 
the  Democratic  side  of  the  aisle.  I  am 
convinced.  But  we  are  told  that  at  this 
moment  on  this  side  of  the  aisle  Mem- 
bers are  engaged  in  tactics  to  delay,  to 
stall — dilatory  tactics,  some  say. 

Let  me  again  review  where  we  are 
and  why.  It  is  the  intention  of  some  to 
move  this  legislation  very,  very  quick- 
ly for  their  own  reasons.  The  Commit- 
tee on  Governmental  Affairs  had  a 
markup  on  this  almost  immediately 
when  Congress  reconvened.  We  were 
told  in  the  committee  that  it  was  the 
intention  of  the  majority  to  move  this 
legislation  to  the  floor  without  sub- 
stantive amendments — and  they  did 
that.  The  majority  assured  us  that 
amendments  could  then  be  offered  on 
the  floor.  But  S.  1  came  to  the  floor 
from  two  committees,  and  the  commit- 
tee reports  that  were  appropriate  to  go 
with  the  bill  were  not  made  available. 


The  Senator  from  West  Virginia  very 
properly  indicated  that  they  ought  to 
be  made  available  and  that  we  ought 
not  consider  this  legislation  until  they 
were.  Dilatory?  Hardly.  He  was  simply 
asking  for  the  sort  of  information  we 
would  expect  as  legislators. 

When  the  reports  were  made  avail- 
able, a  good  many  of  us  had  amend- 
ments available  to  be  offered  on  the 
floor  of  the  Senate.  Have  we  been  able 
to  offer  those  amendments?  No,  unfor- 
tunately not. 

It  seems  to  me  that  we  will  break 
this  impasse  when  those  who  bring  this 
legislation  to  the  floor  say  all  right,  we 
are  ready  to  entertain  your  amend- 
ments. Offer  them,  debate  them,  and 
let  us  vote  on  them.  Those  are  the  as- 
surances we  were  given  in  the  commit- 
tee when  this  legislation  moved  out  of 
the  committee. 

I  know  some  who  have  responsibility 
to  run  the  train  want  the  train  to  run 
on  time.  But  others  who  are  on  the 
train  want  to  understand  which  train  it 
is.  which  track  it  is  on,  and  where  it  is 
heading.  These  days,  with  all  the  re- 
form ideas  and  new  ideas,  and,  yes, 
some  nutty  ideas  that  are  bouncing 
around  the  Halls  of  the  Congress.  I 
think  we  ought  to  at  least  slow  down 
the  train  enough  so  we  understand  ex- 
actly what  we  are  hauling  and  where 
we  are  headed. 

Will  we  see  legislation  one  of  these 
days  that  provides  for  the  nutty  idea  of 
providing  tax  credits  to  the  poor  to  buy 
laptop  computers?  If  it  is  in  legisla- 
tion, I  hope  it  comes  through  here  slow 
enough  so  I  can  see  it  and  flag  it. 

Or  the  new  idea  from  the  Heritage 
Foundation,  that  maybe  we  ought  to 
charge  admission  for  the  American 
people  to  tour  the  Capitol?  That  is  a 
novel,  nutty  idea — let  us  charge  people 
to  tour  the  building  they  own? 

It  is  one  thing  to  try  to  run  the  train. 
Ft  is  another  thing  to  want  to  do  things 
right.  This  legislation  in  my  judgment 
is  going  to  pass  and  be  signed  into  law 
by  the  President  of  the  United  States. 
But  I  find  it  ironic  that  the  ranking 
member.  Senator  Glenn,  who  has  been 
one  of  the  coauthors  of  this  legislation, 
who  has  amendments  to  offer  to  this 
legislation — even  the  ranking  member 
now  finds  that  we  do  not  have  time. 
Gee,  we  are  stalling  because  we  want  to 
offer  amendments. 

1  have  great  respect  for  my  friend, 
the  Senator  from  Idaho,  who  I  think 
has  done  excellent  work  on  this  sub- 
ject. As  I  have  indicated  before,  this  is 
a  meritorious  subject  for  us  to  be  con- 
sidering. In  the  end  I  hope  to  vote  with 
the  Senator  from  Idaho  because  I  be- 
lieve in  the  unfunded  mandates  bill.  In 
fact.  I  helped  write  some  of  it  during 
the  last  session.  Some  of  the  language 
I  helped  write  with  respect  to  the  pri- 
vate sector  is  in  this  bill.  But  I  say  to 
those  who  are  concerned  about  timing. 
I  say  to  those:  Let  us  do  it.  Open  the 
bill  up.  allow  us  to  offer  amendments. 
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allow  us  to  debate  the  amendments, 
and  allow  us  to  vote  on  amendments 
and  we  will  be  through  in  my  judg- 
ment. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  DORGAN.  But  if  the  process  is 
going  to  be  let  us  do  this  in  a  way  so 
when  we  offer  amendments  you  second- 
degree  them  all,  if  we  slam-dunk  this 
bill — I  am  sorry,  that  is  not  the  way 
this  body  works.  Senators  have  certain 
rights.  We  have  the  right  to  offer 
amendments  and  we  want  them  voted 
on.  I  would  especially  say  on  behalf  of 
my  colleague — I  am  sure  the  ranking 
member  will  say  this  on  his  own  be- 
half—we have  the  right  to  do  that  and 
we  intend  to  exercise  that  right.  At  the 
end,  I  think  this  legislation  will  be  bet- 
ter legislation  and  will  ultimately  pass 
this  Congress. 

I  will  be  happy  to  yield  to  my  friend. 

Mr.  KEMPTHORNE.  I  appreciate  it 
very  much. 

Mr.  President,  I  would  like  to  reit- 
erate— I  appreciate  what  the  Senator 
from  North  Dakota  has  said  and  also 
the  leadership  he  provided  in  con- 
structing many  of  the  provisions  in 
this  legislation,  in  particular  helping 
the  private  sector. 

But  I  want  to  assure  the  Senator  that 
invitation  is  there.  I  have  repeatedly 
been  offering  that  invitation  to  please 
bring  your  amendments  to  the  floor, 
let  us  deal  with  them. 

One  of  the  impediments,  apparently, 
is  we  have  not  been  able  to  get  through 
committee  amendments  yet.  But  yes- 
terday and  the  day  before  I  have  been 
calling  Senators  on  both  sides  of  the 
aisle  encouraging  them,  saying,  I  know 
you  have  an  amendment  that  affects 
this  legislation,  and  while  I  may  or 
may  not  agree  with  it.  please  bring  it 
to  the  floor  now.  Let  us  put  it  before 
the  desk,  and  let  us  debate  it.  But 
again  there  have  been  other  impedi-* 
ments. 

Mr.  DORGAN.  I  appreciate  that.  The 
Senator  from  Idaho  operates  in  good 
faith,  as  do  almost  all  of  our  col- 
leagues, and  understands  the  rules  very 
well.  I  was  here  yesterday.  I  could  not 
help  but  hear  someone  complain  re- 
cently about  nongermane  amendments. 
We  spent  4  hours  yesterday  on  the 
amendment  offered  by  Senator  Gorton 
on  this  legislation.  So  it  is  all  in  the 
eyes  of  the  beholder. 

I  was  also  here  yesterday  most  of  the 
day  when  Senator  Boxer  wanted  to 
offer  her  amendment  and  finally  got  it, 
I  guess,  after  10  hours.  I  would  simply 
say  I  have  a  couple  of  amendments.  I 
would  love  to  offer  them  very  soon  and 
have  a  debate  and  an  up-or-down  vote. 
If  the  Senator  from  Idaho  is  willing  to 
let  me  do  that,  let  us  do  that  this 
afternoon.  I  am  willing  to  agree  with 
respect  to  time  limits  on  my  two 
amendments.  I  expect  most  other 
Members  on  the  Democratic  side  of  the 
aisle  would  say  yes,  give  us  the  oppor- 


tunity to  have  our  amendments 
brought  up  and  debated.  And  we  will  be 
plenty  happy  to  do  that.  I  know  the 
ranking  member.  Senator  Glenn, 
wants  to  speak  on  this  as  well.  But 
that  is  all  we  ask  for  at  this  point. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield?  I  would  just  say  that  I  will  take 
the  Senator  up  on  that  offer. 

Mr.  DORGAN.  I  will  be  here. 

Mr.  President,  I  yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  BUMPERS.  Yes.  I  will  be  happy 
to  yield. 

Mr.  GLENN.  Mr.  President,  I  support 
this  legislation.  I  know  the  necessity 
for  it,  and  I  want  to  see  this  legislation 
go  through.  I  wanted  to  see  its  prede- 
cessor last  fall  go  through,  S.  993,  also. 
That  got  caught  up  in  all  the  things  we 
recall  all  too  well  of  last  fall  when 
there  was  delay  after  delay  after  delay 
on  the  floor.  And  I  would  say.  had  there 
not  been  that  kind  of  delay,  perhaps  we 
would  have  had  time  to  bring  up  not 
only  the  congressional  coverage  bill 
that  we  finally  got  through  this  year, 
but  also  S.  993.  and  we  would  not  have 
to  be  dealing  with  those  matters  in 
this  particular  Congress. 

But  more  to  the  point  right  now, 
with  all  due  respect,  the  statement  was 
made  that  if  cloture  is  invoked,  we 
would  still  be  able  to  offer  amendments 
on  the  bill  because  we  would  have  30 
hours  of  debate.  But  you  go  under  a  dif- 
ferent set  of  rules,  Mr.  President.  Dif- 
ferent rules  apply  once  cloture  is  in- 
voked. 

After  cloture  is  imposed  only  ger- 
maneness amendments  can  be  offered. 
The  meaning  of  germaneness  is  not  the 
same  as  you  may  look  up  in  your  office 
or  look  up  in  your  home  in  the  Web- 
ster's definition  of  "germaneness."  The 
ordinary  meaning  of  germaneness 
would  mean  "basically  relevant."  It 
has  a  technical  meaning  here  in  the 
Senate  under  Senate  custom  and  Sen- 
ate judgment  of  what  that  means.  That 
is  far  more  narrow  than  the  word  "rel- 
evant." 

For  example,  if  I  were  to  offer  an 
amendment  to  S.  1  that  would  expand 
CBO's  responsibilities  under  the  bill, 
which  is  basically  what  would  happen 
if  I  tried  to  introduce  S.  993,  even 
though  we  all  approved  of  that,  67  co- 
sponsors  last  fall  to  S.  993,  certainly 
that  would  not  be  relevant  because, 
compared  with  the  current  legislation 
we  are  considering,  S.  1,  it  would  ex- 
pand a  little  bit  the  CBO's  responsibil- 
ity. 

So  the  definition  under  Senate  rules 
is  that  it  would  not  be  germane  be- 
cause it  expands  that  responsibility  of 
the  bill  being  considered.  That  would 
be  the  case  if  we  went  under  cloture. 

There  are  many  Democratic  amend- 
ments to  this  bill,  ones  that  we  wanted 
to  offer  in  committee  that  would  im- 
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prove  the  bill  and  would  have  made  it 
better  coming  out  on  the  floor.  Those 
were  defeated  in  the  committee  by  a 
straight  party-line  vote. 

Let  me  say  this.  In  committee  I  made 
a  pt-ediction.  I  said  that  if  we  did  not 
take  that  up,  take  the  relevant  amend- 
ments up  and  try  to  make  this  as  good 
a  bill  as  we  could  to  come  out  of  com- 
mittee, when  it  hit  the  floor  it  would 
attract  other  amendments  like  "flies 
to  honey."  I  think  that  was  the  term  I 
used.  That  has  proven  true  in  this  case 
beyond  anything  that  even  I  foresaw 
when  I  said  that  over  in  the  committee 
room  the  other  day. 

What  we  have  had  now,  this  being  the 
first  couple  of  bills  out,  the  congres- 
sional coverage  and  now  this  bill,  S.  1, 
this  is  the  first  opportunity  that  people 
have  to  offer  amendments  on  the  floor. 
Under  Senate  rules  they  can  offer  those 
amendments.  Cutting  off  debate,  in- 
voking cloture  on  this,  would  mean 
that  a  lot  of  those  amendments  would 
no  longer  be  germane,  would  no  longer 
be  germane  and  could  not  be  offered. 

Ordinarily,  you  may  say  that  is  OK. 
But  the  problem  is  we  were  not  per- 
mitted to  offer  amendments  in  com- 
mittee that  would  have  improved  the 
bill  and  some  of  them  under  cloture 
would  be  ruled  nongermane  now.  So 
that  is  the  reason  that  I  voted  to  not 
invoke  cloture  just  a  few  minutes  ago. 

I  think  this  has  been  pointed  out. 
The  message  of  last  November,  I  think, 
can  be  construed  in  a  lot  of  ways.  I 
think  if  you  ask  any  two  people  out  on 
the  streets,  you  are  liable  to  get  three, 
four,  or  half  a  dozen  answers  from  even 
two  people.  But  I  think  there  was  no 
message  that  said  we  wanted  to  return 
a  bill  that  is  as  important  as  this  legis- 
lation. 

I  have  said  repeatedly  that  I  believe 
that  this  is  landmark  legislation.  We 
are  literally  changing,  starting  with 
this  bill  to  make  the  first  major 
changes  in  processes  that  have  been  in 
place  in  our  Government  for  over  the 
last  60  years,  since  the  days  of  Frank- 
lin Delano  Roosevelt.  In  those  days  the 
communities  and  States  had  lost  con- 
trol of  being  able  to  control  their  own 
destiny.  Communities  no  longer  were 
able  to  really  do  what  had  to  be  done 
to  take  care  of  the  people  in  their  com- 
munities. They  lost  control. 

So  for  the  first  time  the  Federal  Gov- 
ernment came  in  and  said,  if  States 
and  local  communities  cannot  do  that, 
the  Federal  Government  will  play  a 
role.  So  a  lot  of  the  programs  that  have 
developed  over  the  last  60  years,  many 
of  which  went  to  excess,  many  of  which 
should  not  have  gone  to  the  excess  that 
they  went  to — and  I  am  the  first  to 
agree  with  that— but  they  filled  a  role 
that  the  States  and  local  communities 
were  not  able  to  fill  back  in  those  days 
of  the  Great  Depression.  You  remember 
the  "Okies"  heading  west  with  the 
mattress  on  top  of  the  car  or  whatever. 
Those   States  and   local   communities 
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could  not  do  the  job.  Did  the  Federal 
role  then  go  too  far?  It  may  have;  prob- 
ably did. 

This  legrislation  is  landmark  in  that 
for  the  first  time  now  we  say  that  we 
want  to  start  putting  some  of  those  re- 
sponsibilities back  to  the  States  and 
local  communities.  They  are  now  able 
to  do  many  of  these  things,  and  we  do 
not  need  to  do  it  from  the  Federal 
level.  That  is  an  enormous  change, 
going  in  an  enormous  difference  of  di- 
rection. 

While  I  am  for  this  bill  as  a  way  of 
setting  up  a  framework  to  say  that  we 
in  the  Congress,  as  a  first  step,  are 
forced  by  our  procedures  here  by  a 
point  of  order  to  consider  the  costs  up 
front  and  vote  on  it,  if  the  demand  is 
made,  we  will  be  forced  to  take  cog- 
nizance of  the  costs  up  front.  And  then 
it  does  not  say  in  this  legislation  that 
we  have  to  furnish  the  money  or  the 
mandate  will  never  be  there.  It  says  we 
have  to  consider  it  and  have  an  outline 
of  the  money  there  to  vote  on  it.  And 
then  we  can  even  still  say  by  vote  of 
the  Senate,  yes.  States,  you  do  it;  we 
are  not  providing  one  nickle.  But  it 
would  be  a  conscious  up-front  acknowl- 
edgment of  the  cost  and  then  the  vote, 
and  we  would  say,  yes,  it  is  going  to  be 
good  for  the  future  of  this  country,  for 
everybody,  and  that  is  it.  States  still 
have  to  do  it.  But  we  would  be  forced 
to  take  this  into  account  up  front. 

That  has  been  carefully  crafted  in 
this  bill.  It  means  that  we  could  no 
longer  act  as  in  the  past  where  we  just 
pass  something  and  say.  States,  take 
care  of  it.  We  are  sure  you  guys  can 
handle  it. 

There  are  a  lot  of  things  now  the 
States  cannot  necessarily  handle. 
There  are  a  lot  of  examples  of  that.  I 
gave  some  the  other  day.  I  live  in 
Grandview,  OH,  a  suburb  of  Columbus, 
a  part  of  greater  Columbus.  The  mayor, 
who  was  chairman  of  the  National 
Council  oi  Mayors  for  a  while,  has  done 
a  real  study  in  Columbus.  They  have 
estimated  that  just  14  major  environ- 
mental mandates,  between  1991  and  the 
year  2000  will  cost  the  city  of  Columbus 
$1.6  billion,  not  the  biggest  city  in  the 
country;  SI. 6  billion.  Obviously,  if  you 
multiply  that  by  all  the  different  cities 
in  the  country,  there  is  no  wonder  the 
mayors  and  Governors  are  concerned 
about  this  whole  problem. 

So  the  point  I  am  making  is  it  is  a 
mammoth  problem.  We  for  the  first 
time  are  reversing  the  trend  of  the  last 
60  years.  And  the  point  is  we  had  better 
do  this  very  carefully  in  making  sure 
that  as  many  of  these  problems  as  can 
be  worked  out  with  regard  to  this  legis- 
lation had  better  be  worked  out  in  ad- 
vance and  right  here  on  the  floor  and 
not  under  the  pressure  of  a  cloture  vote 
that  would  cut  off  debate  after  30 
hours. 

I  do  not  think  that  is  fair.  I  do  not 
know  what  the  majority  leader's  plan 
would  be  if  cloture  is  invoked.  But  one 


of  his  options  is  to  run  30  hours  right 
on  the  bill,  right  around  the  clock,  and 
that  is  it.  What  gets  in  gets  in  and 
what  is  not  gotten  in  at  that  point  is 
out.  That  might  be  the  way  he  would 
do  this.  I  would  not  want  to  see  that 
kind  of  pressure  brought  on  what  I 
view  as  landmark  legislation.  We  were 
denied  in  committee  the  right  to  make 
those  changes.  I  think  technically, 
from  the  Republican  side,  frankly,  that 
was  a  mistake  because  it  removed  the 
debate  to  the  floor  and  did  attract 
amendments  like  flies  to  honey,  as  I 
said  in  the  committee  room  the  other 
day.  That  is  what  happened  on  this  par- 
ticular piece  of  legislation. 

Unfortunately,  when  you  go  under 
cloture,  you  foreclose  not  just  the  ex- 
traneous amendments,  but  a  lot  of 
good  amendments  that  might  not  be 
worked  in  during  that  time  i)eriod  of  30 
hours,  which  is  all  that  is  permitted 
after  the  vote. 

I  do  not  want  to  delay  this.  I  want  to 
see  this  legislation  get  through.  But 
after  having  lived  60  years  with  the 
buildup  of  things  being  provided  from 
the  Federal  Government,  I  do  not 
think  it  is  too  much  to  ask  that  we 
have  the  opportunity,  for  just  a  few 
days,  to  make  sure  we  work  our  way 
through  this.  If  we  do  not  have  cloture, 
is  it  still  in  order  for  other  amend- 
ments to  be  brought  up— which  I  wish 
would  not  be  brought  up,  too — but  is  it 
legal  under  Senate  rules?  Yes,  unfortu- 
nately, it  is. 

Unless  cloture  has  been  invoked,  the 
germaneness  rule  is  not  applicable  in 
the  Senate  as  it  is  in  the  House.  It  is 
the  right  of  any  Senators  on  the  floor 
here  to  bring  up  whatever  amendments 
they  want  to.  I  would  rather  work 
through  it  that  way,  even  though  we 
may  have  to  deal  with  a  lot  of  things 
that  people  consider  are  not  germane 
to  the  bill.  I  would  rather  do  that  and 
make  sure  everybody  is  dealt  with  fair- 
ly and  where  everybody  that  has  a  le- 
gitimate concern  about  this  bill  has  an 
opportunity  to  get  their  corrections 
and  their  amendments  in.  I  would  rath- 
er see  that  happen  and  take  the  extra 
time  to  do  it,  to  make  sure  this  land- 
mark legislation,  which  literally  is 
changing  the  direction  or  starting  to 
change  the  provisions  of  what  the  Fed- 
eral Government  role  has  been  over  the 
last  60  years,  is  fully  considered.  We 
better  do  that  very,  very  carefully,  or 
we  will  find  States  and  local  commu- 
nities out  there  still  that  are  not  able 
to  cope  with  this.  We  will  find  that  our 
first  moves  are  not  satisfactory  at  this. 
I  want  to  do  this  carefully. 

The  rush,  it  seems  to  me,  has  been 
pushed  by  the  fact  that  somebody  set 
up  an  artificial  100  days  to  do  great  and 
wondrous  things.  It  may  be  fine  to  try 
and  match  that  to  the  days  of  the  New 
Deal  where  they,  too,  had  their  100-day 
priority  that  Roosevelt  had  back  then. 
We  are  supposedly  having  another  100 
days  to  reverse  some  of  that. 


I  think  we  better  be  very  careful  with 
this,  and  that  is  the  reason  I  did  not 
support  the  move  to  filibuster. 

I  know  the  Senator  from  Arkansas 
has  basically  been  waiting.  I  appreciate 
his  yielding  to  me.  I  wanted  to  put  that 
into  context  before  we  had  any  offers  of 
other  amendments. 

I  yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  Arkan- 
sas is  recognized. 

AMENDMENT  NO.  144  TO  AMENDMENT  NO.  31 

Mr.  BUMPERS.  If  I  may  continue  on 
what  the  Senator  from  Ohio  was  say- 
ing, I  am  not  a  signatory  to  the  con- 
tract. I  was  not  asked  to  sign  it,  and,  of 
course,  would  not  have  sigrned  it  had  I 
been  asked.  It  does  not  apply  to  me. 
What  applies  to  me  is  to  do  what  I 
think  is  best  for  the  country  and  to 
make  certain  that  these  bills  are  not 
rammed  through  here  before  people 
who  have  legitimate  interest  in  them, 
and  who  want  to  improve  them,  have 
an  opportunity  to  do  so. 

I  have  never  seen  a  time  when  the 
Senate,  for  the  most  part,  was  not  bet- 
ter served  when  it  slowed  things  down 
and  forced  the  Members  of  this  body  to 
think  about  it,  rather  than  to  do  what 
was  political. 

Last  night,  the  senior  Senator  from 
Maine  came  over  and  said,  flrst  of  all, 
he  did  not  know  I  was  going  to  bring 
the  amendment  up.  He  said  he  was  at 
home  and  did  not  know  it  was  coming 
up.  Let  me  say  to  the  Senator  from 
Maine  and  everybody  else,  I  am  not  in 
the  habit  of  calling  people,  i)articularly 
people  I  think  are  going  to  be  opposed 
to  my  amendments,  to  tell  them  when 
I  am  going  to  bring  up  an  amendment. 
Nobody  has  ever  done  that  with  me, 
and  I  do  not  do  it  to  anybody  else.  The 
way  this  works  is,  you  tumg  around 
here  until  legislation  and  amendments 
are  offered,  and  if  you  have  an  interest 
in  them,  you  go  over  and  talk  on  them. 

The  Senator  from  Maine  also  talked 
about  "business  as  usual."  "gridlock." 
and  that  my  amendment  was  "non- 
germane."  Let  me  make  a  couple  of  ob- 
servations on  that.  Surely  he  has  not 
forgotten  that  in  the  103d  Congress 
Democrats  had  to  file,  or  vote  on,  72 
cloture  motions — 72. 

Senator,  after  the  Republicans 
brought  this  place  to  a  standstill  time 
and  time  and  time  again  last  year,  and 
you  won  overwhelmingly  on  November 
8,  we  decided  we  will  try  it  if  it  works 
that  well.  Maybe  in  the  election  in 
1996,  people  will  reward  us. 

Mr.  COHEN.  If  the  Senator  will  yield. 
I  assume  the  Senator  from  Arkansas  is 
saying  he  is  going  to  engage  in  the  de- 
laying tactics  you  think  brought  vic- 
tory to  the  Republicans;  is  that  what 
he  is  saying? 

Mr.  BUMPERS.  I  am  saying  that  we 
have  a  perfect  right  to  offer  our  amend- 
ments, and  we  are  not  going  to  be  shut 
out  if  we  can  keep  enough  discipline  to 
keep  41  votes  in  the  saddle. 
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Mr.  COHEN.  I  would  ajrree  with  that. 
If  we  had  a  vote  on  cloture,  the  Sen- 
ator's amendment  would  be  ruled  to  be 
nongermane. 

Mr.  BUMPERS.  The  Senator  from 
Maine  and  I  both  know  that  the  ger- 
maneness rule  in  the  Senate  will  take 
down  almost  any  amendment.  The  Sen- 
ator from  Maine  thinks  my  amendment 
is  not  germane.  Let  me  just  cover  that 
for  a  moment.  The  Senator  might  want 
to  be  seated  because  I  am  going  to  wax 
eloquent  here  for  a  while. 

Mr.  COHEN.  Well,  he  is  going  to  wax. 

Mr.  BUMPERS.  I  am  going  to  wax  el- 
oquent. I  hope  the  Senator  from  Maine 
will  pay  close  attention,  because  what 
I  am  talking  about  makes  eminent 
common  sense.  Last  night,  somebody 
said  on  the  floor  of  the  Senate:  "Call 
your  Governor  and  see  how  he  or  she 
feels  about  this  mandate  bill.  If  you 
call  your  Governor,  your  Governor  will 
say:  Please  vote  for  the  Kempthome 
bill." 

I  have  a  sequel  to  that:  Call  your 
Governor  and  ask  him  how  he  wants 
you  to  vote  on  the  Bumpers  amend- 
ment. All  but  about  eight  of  them  will 
say:  Please,  for  God's  sake,  support  the 
Bumpers  amendment. 

Every  single  Republican  will  vote  the 
way  their  Governor  wants  them  to  on 
the  first,  and  not  one  single  Republican 
will  vote  the  way  the  Governor  wants 
them  to  vote  on  my  amendment. 

When  it  comes  to  gridlock,  we  are 
pretty  good  students.  We  have  watched 
the  other  side  bring  this  place  to  a 
standstill  time  and  time  again.  I  do  not 
want  to  bring  it  to  a  standstill.  I  want 
to  vote  on  this.  But  one  of  the  reasons 
I  am  not  for  cloture  is — and  it  is  not 
just  my  amendment,  there  are  other 
amendments  that  will  make  this  a  bet- 
ter bill — the  debate  might  dress  it  up 
to  the  point  that  I  would  vote  for  it. 
But  when  it  comes  to  germaneness, 
how  many  times  have  you  heard  Sen- 
ators stand  on  the  floor  of  the  Senate 
and  make  these  great  speeches  about 
what  a  terrible  burden  the  Congress 
places  on  the  States,  cities,  and  coun- 
ties? Here  is  an  amendment  that  would 
help  the  States  to  fund  those  burdens. 
It  does  not  require  a  State  to  do  any- 
thing. 

So  what  happened?  Because  the  Su- 
preme Court  says  this  is  a  burden  on 
interstate  commerce  which  only  Con- 
grress  can  authorize,  the  burden  of  col- 
lecting the  tax  now  falls  on  the  person 
who  buys  the  merchandise.  Forty-five 
States  have  laws  now  obligating  con- 
sumers to  pay  taxes  on  merchandise 
bought  out-of-state. 

I  think  the  State  of  Arkansas  col- 
lected $10,000  last  year.  There  is  not  V 
1,000th  of  one  percent  of  the  people  in 
Arkansas  that  even  know  that  bill  is 
on  the  books. 

In  1992,  the  Supreme  Court  said  only 
Congress  can  permit  a  State  to  require 
out-of-State  companies  to  collect  the 
use  taxes  on  goods  they  ship  into  the 


State.  That  was  the  case  of  Quill  ver- 
sus the  State  of  North  Dakota.  The 
Court  said,  such  a  collection  require- 
ment no  longer  violates  the  due  process 
clause  and.  although  such  a  require- 
ment imposes  a  burden  on  interstate 
commerce.  Congress  has  the  right  to 
determine  whether  that  burden  will  be 
allowed. 

So  if  Congress  wants  to  give  the 
States  the  discretion — not  the  man- 
date, but  the  discretion — of  requiring 
people  who  ship  merchandise  into  their 
States  to  collect  sales  tax.  Congress 
can  do  so.  That  is  what  the  Bumpers 
amendment  will  do. 

Last  night,  the  junior  Senator  from 
Maine  said,  "Let  the  States  decide." 
She  ought  to  support  my  amendment. 
That  is  precisely  what  I  am  saying— let 
the  States  decide. 

Where  are  all  these  States  righters 
now?  Everybody  is  talking  about  what 
a  terrible  burden  Congress  imposes  on 
the  States,  and  here  is  an  amendment 
that  says  we  are  going  to  give  the 
States  discretion.  And  this  amendment 
will  not  get  a  single  Republican  vote — 
not  one. 

The  sum  of  $3,301  billion  is  what  the 
Advisory  Commission  on  Intergovern- 
mental Relations  says  this  could  give 
the  States.  This  is  the  amount  of 
money  they  could  use  to  deal  with 
landfills.  I  mean,  after  all.  the  7.500 
mail-order  houses  in  this  country  con- 
tribute 3.3  million  tons  of  garbage  in 
catalogs  alone.  There  are  places  in  this 
country  where  it  costs  $100  a  ton  to  dis- 
pose of  that  stuff.  And  what  is  their 
contribution  to  the  State?  Not  one  thin 
dime.  And  it  is  not  just  3.3  million  tons 
of  catalogs.  It  is  also  those  packages 
that  your  merchandise  comes  in.  That 
has  to  be  disposed  of.  too. 

This  mail-order  business  is  growing 
like  Topsy— $100  billion  a  year.  L.  L. 
Bean  in  Maine  is  the  second  biggest 
mail-order  house  in  the  country,  head- 
ed for  $1  billion  in  1995.  I  am  not  criti- 
cizing the  Senator  from  Maine;  if  I 
were  from  Maine.  I  would  probably  be 
making  the  same  speech  he  is  making. 

But  let  me  ask  you  this  simple  ques- 
tion: What  if,  instead  of  $100  billion  of 
retail  sales  a  year,  these  mail-order 
houses  represented  about  50  to  70  per- 
cent of  all  the  sales  in  this  country  and 
not  one  dime  of  sales  tax  or  use  tax 
was  collected?  How  would  you  educate 
your  children?  Who  is  going  to  pay  the 
policemen,  the  firemen?  Who  is  going 
to  take  care  of  the  landfills? 

Wal-Mart,  KMart,  they  have  made 
their  contribution,  to  the  shuttering  of 
Main  Street.  These  mail-order  houses 
are  making  their  contribution,  and 
they  do  not  pay  anything.  And  my 
amendment  does  not  say  they  have  to. 
It  simply  says,  "Governor,  if  you  and 
the  legislature  think  they  should,  you 
can  have  that  right." 

That  is  what  this  amendment  says.  It 
is  just  that  simple. 

Mr.  DORGAN.  Will  the  Senator  yield 
for  a  question? 


Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  DORGAN.  As  I  understand  it.  the 
Senator  is  offering  a  proposal  that  does 
not  involve  a  new  tax  of  any  kind. 

Mr.  BUMPERS.  The  Senator  is  abso- 
lutely right. 

Mr.  DORGAN.  The  Senator  indicated, 
when  I  walked  in  the  Chamber,  that 
the  question  of  whether  this  is  a  tax- 
able kind  of  circumstance  is  not 
changed  by  anything  he  would  propose. 
If  someone  makes  a  major  purchase 
from  a  mail-order  catalog  somewhere 
and  that  item  is  shipped  to  them,  they 
have  a  responsibility,  under  most  State 
laws,  to  pay  a  use  tax.  The  fact  is  al- 
most none  of  it  is  ever  paid  and  almost 
none  of  it  is  ever  collected. 

As  I  further  understand  the  Senator's 
amendment,  he  is  not  suggesting  that  a 
State  must  do  one  thing  or  the  other. 
He  would  simply  change  the  law  to 
comport  with  the  Supreme  Court  deci- 
sion in  the  Quill  case  that  says  the 
State  will  have  the  opportunity.  This 
is  an  interstate  commerce  clause  issue 
and  the  States  are  now  prevented  from 
the  opportunity  of  making  their  own 
decision.  The  Senator  would  simply  re- 
move that  prevention  and  say,  "Give 
the  States  the  right  to  decide."  That  is 
what  I  understand  the  Senator  is 
doing. 

I  might  say  that  I  offered  a  piece  of 
legislation  like  this  in  the  House  of 
Representatives  when  I  was  a  member 
of  the  Ways  and  Means  Committee.  In 
fact,  we  voted  it  out  of  the  subcommit- 
tee. Then  it  looked  to  me  like  it  was 
snowing  in  July,  because  the  mail- 
order catalog  companies  began  bliz- 
zarding  the  country  and  Capitol  Hill 
with  postcards,  sending  postcards  out, 
asking  people  to  sign  them  and  send 
them  in  saying,  "This  is  a  proposal 
that  would  increase  taxes."  Of  course, 
it  was  simply  untrue.  No  one  was  pro- 
posing that,  least  of  all  myself. 

So  I  understand,  when  you  raise  this 
issue,  it  has  not  snowed  yet  this  winter 
in  Washington,  DC,  but  it  may  because 
literally  millions  of  cards  can  be  gen- 
erated quickly  by  those  who  are  en- 
gaged in  this  business. 

My  own  view  of  it  is  they  perform  a 
real  service  and  many  of  them  offer 
some  wonderful  products  and  the 
American  people  ought  to  be  able  to 
take  advantage  of  it. 

I  would  only  view  it,  when  they  come 
into  a  State  to  do  business,  that  they 
simply  be  required  to  subscribe  to  the 
same  kinds  of  burdens  and  obligations 
other  people  who  are  now  doing  busi- 
ness in  that  State  must  meet  every 
day. 

So  I  think  the  Senator  from  Arkan- 
sas is  making  some  good  points.  And  I 
do  think  that  we  need  to  underscore 
that  you  are  not  suggesting  a  new 
tax— that  has  nothing  to  do  with  this 
proposal — nor  are  you  requiring  or  sug- 
gesting the  States  must  do  anything. 
Your  proposal  simply  allows  the  States 
the   opportunity    to   make    their   own 


judgments  about  certain  tax  obliga- 
tions in  cases  like  this. 

I  think  the  Senator's  proposal  is  very 
worthwhile.  I  might  suggest,  if  I  were 
writing  it — and  I  have  written  one  in 
the  past— a  higher  threshold  than  $3 
million  which,  as  I  understand  it,  is  the 
threshold.  But  that  is  a  technical  issue. 

The  fundamental  issue  the  Senator  is 
raising.  I  think,  is  right  on  point.  I  ap- 
preciate the  fact  that  he  is  raising  it 
today  in  the  Senate. 

I  thank  him  for  yielding  to  me. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  his  comments.  He  was  perhaps  even 
more  eloquent  than  I  have  been  and 
said  more  concisely  and  clearly  what  I 
have  been  trying  to  say. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  BUMPERS.  Yes. 

Mr.  KEMPTHORNE.  I  appreciate  the 
courtesy  of  the  Senator  yielding  to  me. 
My  question  is  only  procedural.  Would 
the  Senator  from  Arkansas  be  willing 
to  enter  into  a  time  agreement  at  this 
point,  with  time  equally  divided? 

Mr.  BUMPERS.  Not  yet.  I  am  not 
trying  to  delay.  I  hope  to  be  through 
here  very  shortly.  I  assume  that  the 
floor  manager  will  wish  to  move  to 
table.  As  I  said,  my  design  is  not  to  try 
to  impede  the  unfunded  mandates  bill. 
But  80  percent  of  the  people  who  walk 
through  that  door  when  the  rollcall 
buzzer  goes  off  will  not  have  a  clue  as 
to  what  this  amendment  is  about  in  a 
sense  that  they  fully  understand.  As 
the  Senator  from  North  Dakota  has 
just  stated,  this  amendment  is  discre- 
tionary. It  does  not  require  the  States 
to  do  anything. 

We  have  had  27  votes  since  we  came 
back  into  session,  and  two  Republicans 
defected  on  one  vote.  I  do  not  expect 
any  defections  on  this  one.  I  am  not 
anticipating  a  big  vote.  I  am  not  an- 
ticipating prevailing,  but  this  is  an 
idea  whose  time,  if  it  has  not  yet  come, 
is  coming. 

The  National  Governors  Association, 
the  National  League  of  Cities,  National 
Conference  of  Mayors,  and  National  As- 
sociation of  Counties,  all  have  strongly 
endorsed  this  measure.  I  think  we  can 
conclude  from  that  that  we  really  do 
not  care  what  people  think  unless  it 
comports  with  what  we  think. 

Now,  Mr.  President,  last  night,  the 
senior  Senator  from  Maine  talked 
about  what  a  burden  this  was.  And  I  al- 
luded to  the  fact  that  one  of  our  very 
own  Members,  Senator  Bennett  from 
Utah,  was  one  of  the  founders  of  a  busi- 
ness that  ships  catalogs  of  office  sup- 
plies all  over  the  country,  over  $200 
million  a  year  in  business.  When  they 
started  out  they  made  a  conscious  deci- 
sion to  collect  sales  taxes  for  every 
State  they  shipped  into  that  had  a 
sales  tax,  He  tells  me  that  virtually 
one  press  of  the  computer  button  at 
the  end  of  each  month  does  the  whole 
thing.  They  have  never  had  a  minute's 
problem  with  it. 


Now,  why  would  the  States  maybe 
want  to  do  this?  Forty-five  States  have 
a  use  tax  right  now,  but  it  is  on  the 
consumer.  If  I  bought  a  computer  and 
it  was  shipped  across  State  lines  to  me 
from  a  mail-order  house,  in  45  States  I 
would  be  obligated  to  pay  use  tax  on 
that  computer.  Most  consumers  do  not 
know  that,  but  now  some  States  are 
beginning  to  enforce  the  use  tax. 

Let  me  show  you  something.  Here  in 
Indiana,  some  people  are  getting  rather 
rude  awakenings.  People  from  the  reve- 
nue department  are  knocking  on  their 
door  and  saying,  we  know  that  you 
bought  something  from  Lands'  End  or 
whoever.  You  owe  us  the  use  tax  on 
that  out-of-State  product.  In  1993. 
10.500  people  in  Indiana  were  assessed 
for  unpaid  use  taxes;  in  New  Jersey, 
10,000  people;  in  Ohio,  7,100  people. 

Some  comment  was  made  last  night 
about  Maine  having  this  very  unique 
thing  on  their  tax  return.  Know  what  it 
is?  I  will  tell  you  how  unique  it  is.  On 
your  State  income  tax  return  in  Maine 
it  says  multiply  .0004  times  your  ad- 
justed gross  income  and  that  is  how 
much  you  will  pay  for  mail-order  pur- 
chases that  you  made  last  year.  If  I 
lived  in  Maine  I  would  contest  the  con- 
stitutionality of  that.  I  did  not  buy 
anything  from  a  mail-order  house  last 
year  so  why  should  I  pay  the  State  of 
Maine  a  percentage  of  my  adjusted 
gross  income?  Other  States  are  doing 
different  things  to  collect  use  tax  to 
help  them  comply  with  all  these  ter- 
rible mandates  we  have  been  putting 
on  them. 

Somebody  else  says  this  is  going  to 
be  a  terrible  burden  on  mail-order  com- 
panies. I  have  already  alluded  to 
Franklin  Quest,  the  company  that  Sen- 
ator Bennett  started,  and  the  fact  that 
Franklin  Quest  collects  taxes  in  every 
State  where  they  ship  products.  Look, 
I  have  about  50  or  60  catalogs  here. 
This  is  a  1-week  stock  at  my  house. 
Here  is  Franklin  Quest.  Senator  Ben- 
nett's firm.  Franklin  Quest  says,  "Add 
sales  tax  on  the  subtotal  for  all  States 
except  Alaska,  Delaware,  Montana, 
New  Hampshire,  Oregon,  and  Puerto 
Rico."  Know  why?  Those  States  do  not 
have  a  sales  tax.  So  what  does  Frank- 
lin Quest  say  for  the  other  45  states? 
"Add  sales  tax."  Is  that  complicated? 
Of  course  not. 

Here  is  CW.  CW  is  located  in  North 
Carolina.  They  say,  "In  California, 
North  Carolina,  New  Jersey,  and  New 
York,  add  sales  tax.  In  New  York,  add 
applicable  sales  tax  to  shipping  and 
handling  and  express  delivery  charges, 
too."  Complicated?  Why,  of  course  not. 
The  reason  they  are  saying  add  sales 
tax  in  those  States  is  because  they 
have  a  presence  in  those  States.  And 
that  is  all  this  amendment  would  do.  If 
the  State  does  not  want  to  implement 
the  legislation,  it  does  not  have  to  do 
so. 

So.  Mr.  President,  you  must  bear  in 
mind,  this  is  going  to  happen.  It  is  just 


a  question  of  when.  The  mail  order 
business  is  burgeoning — L.L.  Bean  had 
a  17-percent  increase  in  sales  last  year, 
whereas  retail  sales  in  the  Nation  were 
fairly  static.  You  put  all  these  man- 
dates on  the  States  and  you  say,  "We 
want  a  point  of  order  raised  on  every 
issue  as  to  whether  or  not  we  are  fully 
funding  this  mandate."  but  I  come  in 
with  an  amendment  on  behalf  of  myself 
and  Mr.  Graham,  of  Florida,  Senators 
DORGAN  and  Conrad,  of  North  Dakota, 
Senator  Harkin,  of  Iowa — we  come  in 
here  and  offer  a  real  bill  to  help  States 
comply  with  mandates  and  they  say, 
"Well,  that's  not  germane.  It  would  be 
too  big  a  burden." 

They  say: 

Call  your  Governor  and  see  bow  be  wants 
you  to  vote  on  the  mandate  bill,  but  don't 
call  him  to  ask  him  how  he  would  vote  on 
the  Bumpers  amendment.  We  don't  want 
that.  We  want  the  Federal  Government  to 
belly  up  and  pay  all  these  mandates. 

Mr.  President,  let  me  tell  you.  in 
closing,  that  I  understand  the  concerns 
behind  the  unfunded  mandates  bill.  I 
was  a  Governor  in  my  State  for  4  years, 
and  we  used  to  squawk  continually 
about  that  bad  old  Federal  Govern- 
ment, unless  we  were  having  a  flood  or 
a  tornado.  Did  you  see  that  cartoon  in 
the  Washington  Post  the  other  day, 
with  the  guy  standing  up  on  top  of  his 
house  with  flood  waters  up  to  the  roof? 
Under  the  water  you  can  see  a  sign  in 
his  front  yard  saying:  "Get  the  Govern- 
ment off  my  back."  And  he  sees  this 
boat  from  FEMA  coming  and  says. 
"Thank  God  the  bureaucrats  are  com- 
ing." 

As  I  say,  as  Governor,  Federal  man- 
dates drove  me  crazy  sometimes.  But  I 
never  hesitated  to  come  to  the  Federal 
Government  for  help  when  I  was  Gov- 
ernor, and  I  usually  got  it.  I  am  not 
one  of  these  people  who  think  Govern- 
ment is  the  root  of  all  evil.  Here  is  an 
opportunity  for  this  place  to  stand  up 
and  do  something  responsible  and  rea- 
sonable and  it  will  actually  help. 

I  yield  the  floor,  Mr.  President. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  the  Sen- 
ator from  Arkansas  kept  at  least  part 
of  his  pledge.  He  waxed  eloquent  but 
not  for  his  usual  length  of  time.  I  am 
sure  he  has  a  lot  more  in  store  for  us 
this  afternoon,  but  I  commend  him  for 
the  enthusiasm  with  which  he  is  pursu- 
ing his  particular  amendment. 

First,  let  me  clarify  that  this  amend- 
ment is  not  about  whether  or  not  mail 
order  purchases  are  subject  to  State 
sales  taxes.  They  are.  Every  State, 
other  than  the  four  that  have  been 
mentioned,  impose  taxes  on  mail  order 
purchases. 

The  issue  at  hand  is  the  method  by 
which  these  taxes  are  collected.  Under 
the  current  law.  States  cannot  force 
out-of-State  mail  order  companies  to 
collect  taxes  for  them,  and  the  reason 


is  simple:  There  are  over  6,000  different 
tax  jurisdictions  in  the  country,  and 
once  you  account  for  all  of  the  various 
State,  county,  local  taxes,  it  would  be 
absurd  to  expect  mail  order  companies 
to  know  and  understand  every  tone  and 
nuance  of  these  various  6,000  tax  juris- 
dictions. Maine  has  a  snack  tax  it  im- 
poses. I  have  a  copy  of  the  Bureau  of 
Taxation  document  from  the  State  of 
Maine.  It  is  only  a  summary,  but  it 
takes  some  seven  pages  to  explain  just 
the  exemptions.  And  every  State  has 
exemptions  from  their  sales  tax. 

Here  is  the  Maine  regulation  dealing 
with  fruit  baskets,  for  example.  It  says: 

Baskets  or  dishes  filled  with  fruit  or  other 
procery  staples  are  not  subject  to  tax.  If  the 
fruit  basket  is  composed  mostly  of  ^ocery 
staples,  the  addition  of  a  minimal  quantity 
of  otherwise  taxable  items,  such  as  a  few 
small  pieces  of  candy,  does  not  affect  the 
taxability  of  the  fruit  basket. 

If  the  fruit  basket  contains  nonfood  items 
of  a  significant  value,  the  seller  must  either 
collect  sales  tax  on  the  price  of  the  basket, 
or  else  separately  and  reasonably  account  for 
the  taxable  and  nontaxable  portions  and  col- 
lect tax  on  the  taxable  items. 

This  proposed  amendment  would  cer- 
tainly create  a  lot  of  work  for  tax  law- 
yers and  accountants  who  advise  mail- 
order companies  on  tax  provisions  in 
Maine  and  every  other  State  in  this 
country. 

So  this  is  an  example  of  what  would 
happen  if  the  Bumpers  amendment 
were  to  become  law.  The  problem  is  not 
the  rate  of  taxation.  It  is  6  percent  in 
Maine.  That  is  simple  enough  to  under- 
stand. The  complexity  is  in  determin- 
ing what  the  tax  applies  to?  And  that  is 
the  kind  of  burden  we  would  be  impos- 
ing on  all  of  these  mail  order  compa- 
nies. Are  we  going  to  expect  a  fruit 
basket  company  in  California  or  Flor- 
ida or  Wisconsin  to  understand  the  in- 
tricacies of  the  sales  tax,  snack  tax,  of 
the  State  of  Maine? 

The  mail  order  industry  for  years  has 
said,  "Look,  we  are  willing  to  work 
something  out  with  the  States  in  order 
to  satisfy  their  problems."  They  sim- 
ply ask  that  taxes  be  simplified  so  they 
collect  one  simplified,  uniform  tax  and 
not  be  expected  to  hire  an  army  of  tax 
lawyers  and  accountants. 

Second,  I  point  out  that  about  30  per- 
cent of  all  these  purchases  through 
mail  order  are  paid  by  check.  So  if  the 
people  involved  incorrectly  make  out 
their  check  or  miscalculate  the  tax 
due,  the  mail  order  company  is  put  in 
a  difficult  situation.  They  then  have  to 
go  back  to  the  consumer  and  say,  "By 
the  way,  you  miscalculated.  Please 
send  us  another  check."  That  would 
undermine  one  of  the  essential  benefits 
provided  by  mail  order  companies — 
convenience. 

The  industry,  as  I  indicated,  and  the 
revenue  agencies  in  the  States  came 
very  close  to  reaching  an  agreement  in 
1992.  I  respectfully  suggest  that  they  go 
back  to  the  bargaining  table  to  see  if 
something  can  be  worked  out,  but  I 


think  for  the  Senate  to  adopt  this 
amendment  would  be  a  serious  mis- 
take. First  of  all,  it  is  a  tax  bill.  The 
Finance  Committee  has  not  held  a  sin- 
gle hearing  on  this  issue — not  this 
year,  not  last  year  or  the  year  before. 
There  has  been  no  hearing  before  the 
Senate  Finance  Committee.  As  a  mat- 
ter of  fact,  I  have  a  statement,  which  I 
will  insert  for  the  Record,  from  the 
chairman  of  the  Finance  Committee 
where  he  indicates,  "Whether  to  re- 
quire out-of-State  companies  sales 
taxes  is  a  matter  within  the  jurisdic- 
tion of  the  Senate  Finance  Commit- 
tee." 

The  chairman  of  the  Finance  Com- 
mittee urges  that  we  oppose  the 
amendment  offered  by  the  Senator 
from  Arkansas,  at  least  until  such  time 
as  the  Finance  Committee  htis  an  op- 
portunity to  examine  this  with  some 
scrutiny. 

I  ask  unanimous  consent  that  the 
statement  of  Senator  Packwood  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  COHEN.  I  think  it  would  be 
wrong  and  inappropriate  for  the  Senate 
to  pass  judgment  on  an  important  mat- 
ter that  I  believe  deserves  at  least  full- 
scale  hearings  before  the  Senate  Fi- 
nance Committee. 

At  a  time  when  we  are  trying  to  put 
the  brakes  on  the  onslaught  of  regula- 
tions, the  Bumpers  amendment  would 
in  fact  bring  a  new  regulatory  scheme 
on  mail  order  companies.  There  is 
something  in  this  particular  amend- 
ment that  caught  my  eye.  Under  this 
amendment.  States  requiring  mail 
order  companies  to  collect  out-of-State 
taxes  would  be  required  to  set  up  a  1- 
800  number. 

It  sounds  to  me  like  another  un- 
funded mandate.  And  that  is  what  we 
continue  to  do  here.  This  is  supposed  to 
be  a  bill  to  reduce  unfunded  mandates. 
Yet  this  amendment  appears  to  contain 
its  own  unfunded  mandate. 

The  notion  that  mail  order  compa- 
nies attract  customers  because  they 
offer  some  great  tax  shelter  is  incor- 
rect. I  do  not  think  people  buy  from 
L.L.  Bean  because  they  offer  a  great 
way  to  avoid  taxes.  They  buy  trom  L.L. 
Bean  because  they  get  a  grreat  product. 
They  have  great  service.  You  call  up 
and  order  something,  or  you  mail  in 
your  order  and  often  within  48  hours 
you  have  your  product.  They  have  a  re- 
turn policy  that  if  you  have  a  product 
you  think  is  defective,  whether  you 
find  it  defective  in  30  days  or  a  year  or 
2  years  or  5  years,  you  can  return  the 
product  and  have  it  replaced,  no  ques- 
tions asked. 

That  is  why  L.L.  Bean  is  so  well  re- 
nowned. That  is  why  it  is  one  of  the 
biggest  mail-order  companies  in  the 
country.  And  that  is  why  people  order; 
not  because  they  can  buy  a  sweater 


from  L.L.  Bean  and  avoid  taxes.  As  a 
matter  of  fact,  if  you  buy  a  sweater 
and  you  have  to  pay  the  shipping  and 
the  handling  charges,  it  will  exceed 
any  taxes  you  could  save  If  you  were 
inclined  to  avoid  them.  For  the  Sen- 
ator from  Arkansas  to  say  only  about  1 
percent  of  the  people  of  Arkansas  even 
know  that  they  have  to  pay  a  tax  when 
they  buy  from  out  of  State,  the  answer 
is  why  do  we  not  simply  educate  the 
people  or  impose  a  collection  mecha- 
nism like  the  State  of  Maine  has  where 
there  is  a  presumptive  amount  of  tax, 
based  on  your  income? 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  one  observation? 

Mr.  COHEN.  Please  wait  until  I  finish 
my  statement,  and  I  will. 

Now,  I  know  that  the  Senator  last 
night  was  bemoaning  the  plight  of 
small  shops  on  Main  Street  America. 

I  might  say  that  what  has  probably 
done  more  damage  to  those  shops  on 
Main  Street  America  is  Wal-Mart.  If 
you  want  to  hear  complaints  from  peo- 
ple about  what  has  happened  to  mom- 
and-pop  stores  on  Main  Street,  be  it 
Bangor,  ME,  or  elsewhere,  look  at  Wal- 
Mart. 

I  do  not  fault  Wal-Mart.  I  think  they 
provide  great  benefits  for  consumers. 
We  have  one  in  Bangor,  in  Portland, 
and  elsewhere.  They  do  a  very  fine  job. 
But  they  put  many  small  businesses 
out  of  business.  I  simply  want  to  make 
the  point  that  this  amendment  is  not 
about  defending  small  town  America  or 
small  mom-and-pop  shops. 

In  her  own  statement  to  the  Small 
Business  Committee  last  year,  a 
spokeswoman  for  the  International 
Council  of  Shopping  Centers,  support- 
ers of  the  Bumpers  bill,  said  that  re- 
tailers were  happy  to  collect  sales 
taxes  because  they  "realize  that  these 
sales  taxes  play  an  important  role  in  fi- 
nancing important  State  and  local 
services  on  which  the  shopping  centers 
rely." 

So  I  would  say.  If  fairness  is  going  to 
be  the  issue,  is  it  really  fair  to  ask  a 
company  some  3,000  miles  away  to  col- 
lect another  State's  taxes?  Some  would 
say  no.  The  mail  order  industry,  to  its 
credit,  however,  has  never  said  no.  As  I 
have  pointed  out,  they  have  said:  We 
are  willing  to  reach  an  agreement  with 
these  State  collection  agencies,  but  let 
us  make  it  a  reasonable  agreement.  Do 
not  expect  us  to  calculate  all  the  taxes 
and  have  different  taxes  and  different 
exemptions,  and  figrure  out  what  Maine 
means  versus  Vermont  or  Massachu- 
setts or  Arkansas  or  California  or  Wis- 
consin or  elsewhere. 

The  Senator  from  Arkansas  suggests 
that  this  is  really  a  small  business  bill. 
Well,  last  fall  the  National  Federation 
of  Business,  NFIB,  polled  its  members 
on  the  issue  and  found  that  67  percent 
of  the  members  opposed  forcing  mail 
order  companies  to  collect  out-of-State 
taxes,  and  I  think  it  is  probably  the 
best  window  that  we  have  into  the  soul 
of  small  business  in  this  country. 


If  they  oppose  the  measure  so  signifi- 
cantly, it  is  difficult  to  see  how  you 
can  portray  it  as  being  helpful  to  small 
business.  But  that  is  debatable,  I  con- 
cede. That  is  debatable. 

What  I  think  is  not  debatable  is  to 
bring  this  tax-related  amendment  up 
on  this  bill.  It  is  not  germane  to  the 
bill.  The  Senator  from  Arkansas  is  cor- 
rect. He  has  every  right  to  bring  it  up 
under  the  Senate  rules.  But,  if  the 
Democratac  response  to  what  happened 
last  November  is  going  to  be  to  stall 
legislation  and  think  that  holds  the 
key  to  a  Democratic  victory  in  1996,  I 
suggest  the  Democrats  have  misread 
what  happened  in  the  elections. 

I  think  the  people  want  action  to  be 
taken.  I  think  they  want  to  have  less 
regulation,  I  think  they  want  to  see 
both  Houses  of  Congress  move  as  expe- 
ditiously as  possible.  And  if  the  Demo- 
crats' answer  is,  well,  we  are  just  going 
to  stall  this  thing  right  into  1966,  then 
I  suggest  there  may  be  far  more  Repub- 
licans elected  in  1996. 

The  success  of  Republican  candidates 
in  November  not  because  Republicans 
were  stalling  in  the  103d  Congress. 
There  was  significant  disagreement 
with  the  health  care  proposals  that 
were  coming  before  the  bodies  of  this 
Congress.  There  was  substantial  reac- 
tion to  what  they  saw  as  a  massive 
centralization  of  the  health  care  sys- 
tem in  this  country.  And  they  saw  a 
drift  amotag  Democrats  away  from  the 
center  back  to  the  left. 

That,  in  my  judgment,  accounts  for 
what  happened  in  November.  And  so  if 
the  answer  of  the  Democratic  Party  is 
going  to  be  to  just  simply  slow  every- 
thing down,  to  come  up  with  whatever 
amendment  they  feel  is  important,  no 
matter  how  relevant  or  germane  to  the 
bill  at  hand,  then  I  suggest  we  are 
going  to  see  a  lot  more  Republicans  in 
1996  in  the  Senate  and  House  than  we 
did  in  1994. 

Mr.  President,  I  yield  the  floor. 
EXHIBIT  1 
Statement  by  Senator  Bob  Packwood  on 

Bumpers'  Mau.  Order  Sales  Tax  Amend- 
ment 

Whether  Co  require  out-of  state  companies 
sales  taxes,  is  a  matter  that  comes  within  the 
jurisdiction  of  the  Senate  Finance  Commit- 
tee. 

The  conflict  in  this  area  is  between  states 
wanting  to  collect  revenue,  local  merchants, 
mail  order  companies,  like  Norm  Thompson 
and  Harry  and  David  located  in  my  home 
state  of  Oregon,  and  consumers. 

However,  the  conflict  does  not  include  the 
federal  government.  The  American  people 
want  less  government  and  fewer  federal  regu- 
lations. The  unfunded  mandates  bill  is  di- 
rected at  just  this. 

Currently,  states  collect  their  own  sales 
tax  without  interference  from  the  federal 
government.  Ten  states  collect  these  taxes 
from  consumers  through  a  separate  line  on 
their  state's  income  tax  form. 

For  example,  the  State  of  Maine  has  found 
an  effective  solution  for  collecting  mail 
order  sales  taxes.  It  included  a  default  provi- 
sion for  tkese  circumstances.  If  a  taxpayer 


leaves  the  sales  tax  line  blank  on  their  in- 
come tax  form,  then  the  state  automatically 
adds  an  amount  equal  to  the  average  tax 
owed  on  out-of-state  purchases.  Maine  cal- 
culates this  amount  at  0.0366  percent  of  the 
taxpayer's  income.  In  other  words,  a  tax- 
payer making  S30,000  per  annum  would  pay  a 
tax  of  $11.00. 

Obviously  states  are  fully  capable  of  deal- 
ing with  the  collection  of  their  sales  taxes 
without  the  interference  of  the  federal  gov- 
ernment. 

For  these  reasons.  I  oppose  the  amendment 
of  the  Senator  from  Arkansas. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KOHL.  Mr.  President,  I  come 
here  today  to  express  my  opposition  to 
the  amendment  offered  by  my  col- 
league from  Arkansas  [Mr.  Bumpers]. 

I  would  like  to  begin  by  noting  the 
irony  of  our  current  situation;  namely, 
that  as  we  attempt  to  relieve  the  bur- 
dens imposed  on  State  and  local  gov- 
ernments, we  very  well  may,  unless  we 
reject  this  amendment,  end  up  using 
the  same  legislation  to  impose  new 
mandates  on  job-creating  businesses 
across  our  country. 

Mr.  President,  the  proposed  amend- 
ment would  allow  States  to  require 
companies  that  mail  goods  to  their 
States  to  collect  taxes  on  those  goods. 
Under  my  colleague's  proposal,  mail 
order  businesses  would  be  saddled  with 
the  immense  burden  of  complying  with 
multiple  sets  of  procedures  and  regula- 
tions, different  tax  rates,  and  various 
filing  requirements.  And  in  those  in- 
stances where  a  State  allows  a  com- 
pany to  collect  local  taxes  according  to 
a  blended  average  local  tax  rate,  con- 
sumers, in  many  cases,  could  end  up 
paying  more  tax  than  they  actually 
owe. 

Mail  order  companies  are  part  of  a 
growing  industry.  They  serve  people 
who  like  the  convenience  of  phone 
shopping  or  who  are  unable  to  leave 
their  homes  to  shop.  They  also  offer 
rural  and  small  town  consumers  an  un- 
surpassed variety  of  goods,  many  of 
which  are  simply  unavailable  in  small- 
er markets.  This  industry  also  affords 
small  specialty  businesses,  like  the 
Pleasant  Co.  of  Middleton,  WI,  the 
chance  to  grow  into  successful  big  busi- 
nesses. And  growing  mail  order  busi- 
ness like  Swiss  Colony  and  Lands*  End, 
also  located  in  Wisconsin,  account  for  5 
percent  of  U.S.  employment  or  approxi- 
mately 5  million  jobs. 

The  last  time  that  this  measure  was 
considered  by  Congress,  over  500,000 
mail  order  consumers  wrote  in  to  voice 
their  strong  objections  to  this  meas- 
ure. They  did  so  because  they  are  tired 
of  the  ever  increasing  mountain  of  fed- 
erally mandated  i)aperwork  and  taxes. 
I  believe  that  we  need  to  heed  their 
message  and  move  in  the  direction  of 
eliminating,  rather  than  increasing 
these  burdens. 

Moreover,  Mr.  President,  I  note  that 
my  colleague's  proposal  has  not  been 


reviewed  by  the  Finance  Committee. 
At  a  minimum — and  certainly  without 
presuming  to  speak  for  either  Chair- 
man Packwood  or  Senator  Moynihan— 
I  would  urge  my  good  friend  to  work 
with  the  Finance  Committee  to 
achieve  a  considered  resolution  to  this 
matter. 

In  closing  Mr.  President,  it  is  said 
that  the  only  sure  things  in  life  are 
death  and  taxes.  This  amendment  rep- 
resents both:  taxes  for  consumers  and 
certain  death — crushed  under  a  load  of 
tax  rules,  regulations,  and  require- 
ments— for  many  mail  order  compa- 
nies. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  20 
minutes  further  debate  on  the  Bumpers 
amendment,  equally  divided,  and  that 
will  be  controlled  by  the  Senator  from 
Arkansas  and  the  senior  Senator  from 
Maine;  that  prior  to  the  motion  to 
table — and  at  the  conclusion  or  yield- 
ing back  of  the  time  Senator  Cohen  or 
his  designee  be  recognized  to  make  a 
motion  to  table  the  Bumpers  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BUMPERS.  Mr.  President,  I  must 
object  to  that  at  this  point.  Senator 
Graham  wants  10  or  15  minutes  and  I 
have  3  or  4  minutes  of  wrap-up  I  want 
to  do. 

Could  the  junior  Senator  from  Maine 
give  us  some  idea  how  much  time  she 
might  wish? 

Ms.  SNOWE.  Probably  about  8  min- 
utes. 

Mr.  COHEN.  About  8  minutes. 

Mr.  BUMPERS.  We  would  be  willing 
to  accept  20  minutes  on  our  side  and  8 
minutes  for  her,  which  would  be  28 
minutes. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
again  submit  my  unanimous-consent 
agreement:  That  we  have  30  minutes.  20 
minutes  on  the  Democratic  side  and  10 
minutes  on  the  Republican  side,  at 
which  point  then  Senator  Cohen  will  be 
making  a  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  Who  yields  time? 

Several  Senators  addressed  the 
Chair. 

Mr.  COHEN.  Mr.  President.  I  yield  8 
minutes  to  the  junior  Senator  Trom 
Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Ms.  SNOWE.  Mr.  President,  I  think 
the  amendment  pending  before  the 
Senate  today  is  an  example  of  why  we 
should  have  invoked  cloture,  because  it 
is  nongermane  to  the  pending  subject 
of  unfunded  mandates. 

As  has  already  been  mentioned  dur- 
ing the  course  of  this  debate,  this  non- 
germane  amendment  has  not  had  a 
hearing  from  the  committee  that  right- 
fully would  consider  it  and  is  respon- 
sible  for   tax   legislation— that   is.   of 


course,  the  Finance  Committee.  There 
was  one  hearing  on  this  issue  in  the 
last  Congress  that  was  held  in  the 
Small  Business  Committee. 

Last  night  I  joined  the  Senator  from 
Maine  [Mr.  Cohen]  in  opposing  this 
amendment  because  it  not  only  over- 
simplifies an  issue  that  should  be  proi>- 
erly  discussed  and  analyzed  by  the  Fi- 
nance Committee,  but  it  also  dis- 
regards the  true  balance  that  exists  be- 
tween the  mail  order  companies  and 
local  businesses  with  the  already  test- 
ed options  and  the  viable  options  that 
are  available  to  States  and  mail  order 
companies,  and  certainly  the  options 
that  have  been  pursued  already  by  the 
State  of  Maine. 

There  is  nothing  that  precludes  any 
State  in  America  from  collecting  these 
taxes.  We  have  already  demonstrated 
that  in  the  State  of  Maine.  Taxpayers 
in  the  State  have  a  choice.  They  either 
can  pay  a  flat  tax  percentage  of  their 
income  on  their  income  tax  return,  or 
they  can  pay  for  the  specific  tax  on 
their  out-of-State  purchases. 

No  one  questions  the  veracity  of  the 
citizens  of  the  State  of  Maine  with  re- 
spect to  submitting  that  information 
on  their  income  tax  return.  In  fact,  it 
is  interesting  to  note  that  in  the  last  2 
tax  years  in  the  State  of  Maine,  we 
have  collected  more  than  $3.5  million 
on  sales  from  out-of-State  mail  order 
companies  or  other  kinds  of  purchases 
from  other  companies.  So  it  can  work. 
And  it  has  worked.  And  it  can  work  for 
other  States  as  well. 

What  will  be  the  impact  of  the 
amendment  offered  by  the  Senator 
from  Arkansas?  We  have  already  held 
it  is  certainly  going  to  exact  more 
costs  to  companies.  They  will  be  re- 
quired to  contend  with  46  sets  of  proce- 
dures and  6,000  different  tax  jurisdic- 
tions throughout  the  United  States 
that  will  result  in  6.5  times  greater 
costs  to  the  mail  order  companies  in 
order  to  comply  with  this  amendment. 
Who  is  that  fair  to?  Should  the 
consumer  be  denied  a  choice  in  order- 
ing from  a  mail  order  company?  No.  I 
happen  to  live  in  a  very  rural  State. 
People  like  to  have  choices  in  rural 
districts  and  they  certainly  should  not 
be  denied  that  choice.  In  Maine,  tax- 
payers pay  for  those  purchases  by. 
again,  placing  it  on  their  income  tax 
return. 

So  it  is  not  only  going  to  result  in 
more  costs  to  the  mail  order  compa- 
nies, it  is  certainly  going  to  result  in 
lost  jobs  because  of  the  increased  costs 
in  terms  of  compliance  and  increased 
cost  in  taxes. 

Some  have  suggested  a  blended  tax 
rate.  Who  is  that  fair  to.  since  many  of 
the  taxpayers  then  will  have  to  pay  a 
higher  tax  rate  and  some  a  lower  tax 
rate  than  they  would  already  be  re- 
quired to  pay?  The  industry  has  worked 
in  the  past,  as  Senator  Cohen  men- 
tioned— they  had  worked  out  a  ten- 
tative agreement.  I  think  we  should  en- 


courage such  an  agreement  between 
the  mail  order  Industry  and  their  asso- 
ciations and  tax  administrators  and 
the  tax  commission,  so  that  we  can  en- 
courage that  kind  of  resolution  to  this 
issue  that  would  be  fair  and  not  oner- 
ous and  not  be  applying  greater  costs 
in  terms  of  taxes  and  administrative 
burdens  on  the  mail  order  companies. 
That  is  only  fair. 

This  is  a  very  complex  issue.  It  does 
deserve  the  benefit  of  consideration,  of 
hearings,  and  of  different  perspectives. 
It  certainly  is  going  to  result  in  more 
costs  to  the  mail  order  companies.  In 
fact — we  have  mentioned  L.L.  Bean. 
Their  compliance  costs  alone  would  be 
at  least  S500,000  in  order  to  hire  addi- 
tional workers  for  administrative, 
legal,  and  accounting  costs. 

So  I  do  not  think  in  the  final  analy- 
sis this  benefits  anybody.  It  does  not 
prevent  States  right  now  from  collect- 
ing this  kind  of  tax. 

I  hope  my  colleagues  here  in  the  Sen- 
ate will  reject  such  an  amendment  be- 
cause this  deserves  more  consideration 
than  this  issue  has  been  given  here  on 
the  floor,  in  terms  of  the  ramifications 
for  not  only  the  companies  but  also  the 
consumers  who  live  in  the  various 
States,  who  choose  to  make  their  pur- 
chases through  mail  order  companies. 

So  I  urge  the  defeat  of  this  amend- 
ment and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  I  yield 
12  minutes  to  my  colleague  from  Flor- 
ida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  the 
statement  has  been  made  that  this  is 
not  a  germane  amendment.  I  suggest  to 
the  contrary,  this  goes  to  the  very  es- 
sence of  why  we  are  concerned  about 
unfunded  mandates.  The  basic  concern 
is  that  the  Federal  Government  has 
been  imposing  financial  responsibil- 
ities on  State  and  local  governments 
without  providing  the  means  by  which 
those  responsibilities  be  discharged. 
What  this  amendment  speaks  to  is  en- 
hancing the  capacity  of  State  and  local 
governments  to  deal  with  those  very 
responsibilities. 

It  is  particularly  germane  in  the  con- 
text of  what  I  think  is  going  to  be  a 
surprise  and  disappointment  to  many 
of  the  supporters  of  this  bill,  of  which 
I  am  one.  That  is  that  the  legislation 
before  us  only  deals  with  actions  which 
will  occur  in  the  future.  Those  Gov- 
ernors and  mayors  and  commissioners 
who  have  calculated  the  current  cost  of 
unfunded  mandates  to  their  States,  to 
their  communities,  run  the  potential  of 
having  unrealized  expectations  if  they 
think  we  are  about  to  do  something  in 
this  bill  that  is  going  to  lower  that 
current  cost  of  current  mandates. 

What  we  are  doing  with  this  amend- 
ment is  providing  some  revenue  to 
State  and  local  communities  so  they 


can  discharge  their  responsibilities,  in- 
cluding those  responsibilities  which  we 
have  in  the  past  imposed  upon  them 
without  funding  and  for  which  we  do 
not  have  any  intention  to  provide  fund- 
ing under  this  legislation. 

This  goes  beyond,  however,  an  issue 
of  appropriateness  to  some  issues  of 
basic  fairness.  A  constituent  of  mine  in 
Bonita  Springs,  FL.  is  named  Joyce 
Maloney.  In  1994,  at  the  hearing  before 
the  Small  Business  Committee  that 
was  alluded  to  a  few  moments  ago,  she 
testified  and  she  talked  about  one  as- 
pect of  unfairness.  She  talked  about 
how  when  she  had  moved  into  her  new 
home  in  Bonita  Springs,  she  and  her 
husband  wanted  to  buy  some  furniture 
and  they  went  down  to  the  local  fur- 
niture stores,  they  looked  at  the  fur- 
niture, looked  at  the  prices.  Then 
someone  called  them  up  and  said, 
"Could  I  come  out  and  see  you  about 
possibly  buying  your  furniture  through 
a  mail  order  house  from  out  of  State?" 

In  the  course  of  making  his  presen- 
tation on  the  furniture  he  indicated  to 
them  that,  "Since  the  furniture  was  to 
be  delivered  to  our  home  in  Florida,  no 
sales  tax  would  be  applied  to  the  sales. 
Beside  that,  he  told  us.  the  delivery 
charge  which  you  are  paying  will  offset 
the  sales  tax  that  you  will  not  be  re- 
quired to  pay." 

Of  course  he  was  defrauding  Ms. 
Maloney  because  she  was  responsible — 
not  for  a  sales  tax  but  for  its  exact 
equivalent,  the  use  tax.  upon  her  re- 
ceipt. 

In  fact,  she  ended  up  being  one  of  the 
people  that  the  Florida  Department  of 
Revenue  contacted  about  unpaid  use 
tax  on  this  large  furniture  order.  Ms. 
Maloney  received  a  bill  from  the  Flor- 
ida Department  of  Revenue  for  $226.26 
for  unpaid  use  tax.  She  was  misled.  She 
not  only  was  taken  away  as  a  potential 
customer  from  the  local  business,  but 
she  ended  up  having  to  pay  a  tax.  a  use 
tax,  the  equivalent  of  a  sales  tax. 
which  she  had  been  led  to  believe  would 
not  be  her  responsibility. 

I  will  just  quote,  before  submitting 
for  the  Record  the  full  text  of  Ms. 
Maloney's  concluding  paragraph: 

Mr.  Chairman  and  members  of  the  commit- 
tee, it  is  time  to  correct  this  situation  and 
bring  about  truth  in  the  marketplace.  I  have 
no  problem  in  paying  sales  tax  that  is  due  on 
any  purchase  I  make.  But  what  I  despise  is 
receiving  inaccurate  and  fraudulent  informa- 
tion regarding  my  obligation  to  remit  sales 
taxes.  It  is  time  to  shift  the  sales  tax  remit- 
tance burden  from  the  consumer  to  the  re- 
tailer so  that  everyone  plays  and  pays  by  the 
same  rules. 

I  agree  with  Ms.  Maloney. 

Mr.  President,  her  letter  also  indi- 
cates the  other  major  area  of  unfair- 
ness, and  that  is  unfairness  to  the  local 
retail  community.  It  is  very  difficult 
for  the  small  businessperson,  whether 
they  are  selling  furniture  in  Bonita 
Springs  or  whether  they  are  selling 
men's  garments  in  Hot  Springs.  AR.  to 
compete  when  your  competition  starts 
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by  being  able  to  sell  5,  6.  or  7  percent 
below  you  because  they  are  not  being 
required  to  collect  and  remit  the  sales 
tax. 

Why  we  would  countenance  a  system 
that  would  allow  that  degree  of  in- 
equality and  unfairness  in  the  market- 
place is  beyond  me.  except  I  know  why 
we  did  it  up  until  1992.  We  did  it  be- 
cause thei^  was  an  assumption  that 
under  the  U.S.  Constitution,  test  of 
reach  of  one  State  to  assess  tax  in  an- 
other, it  was  unconstitutional  and  un- 
constitutional in  a  form  that  was  not 
susceptible  to  remedy  for  a  State  to  re- 
quire an  out-of-State  mail  order  house 
to  remit  sales  taxes  on  items  sold. 

But  in  19G2.  in  the  case  of  Quill  Corp. 
versus  North  Dakota,  the  Supreme 
Court  held  that  States  may  not  require 
out-of-State  companies  to  collect  use 
tax  because  to  do  so  would  impose  a 
burden  on  interstate  commerce.  But 
the  court  went  further  by  saying  that 
Congress  could  authorize  such  a  burden 
on  interstate  commerce,  and  that  if  it 
did  so.  States  would  then  be  allowed  to 
make  such  collection. 

So  it  has  been  since  1992  that  the  U.S. 
Supreme  Court  has  extended  to  us  the 
opportunity  to  do  what  Senator  Bump- 
ers proposes  that  we  do  today.  I  hope 
that  we  will  follow  his  leadership;  that 
is.  to  authorize  States,  if  they  choose 
to  do  so,  to  utilize  this  new  authority 
to  apply  their  sales  taxes  to  sales  made 
by  firms  which  solicit  business  within 
a  State  which  mail  items  into  the 
State  but  which  today  are  not  required 
to  collect  and  remit  the  sales  tax  on 
those  items. 

Mr.  President,  this  is  not  an  insig- 
nificant issue.  Senator  Bumpers  has 
distributed  the  estimate  of  the  Advi- 
sory Commission  on  Intergovernmental 
Relations  on  what  the  total  potential 
additional  revenue  to  the  States  and 
local  communities  would  be  from  mail 
order  sales  using  1994  numbers.  In  my 
State  of  Florida  alone,  it  is  estimated 
that  $168.9  million  of  sales  currently  is 
not  subject  to  our  State  sales  tax  be- 
cause they  are  sales  from  out-of-State 
mail  order  houses  selling  into  the 
State  of  Florida.  That  $168  million 
would  go  a  long  way  to  funding  the 
mandates  that  the  Federal  Government 
has  made  on  the  State  of  Florida  and 
its  communities,  for  which  there  will 
be  no  compensation  under  this  legisla- 
tion; $168  million  would  allow  the  State 
to  better  meet  those  standards  of  ex- 
pectation which  the  Federal  Govern- 
ment has  set  in  transportation,  in  law 
enforcement,  in  environmental  protec- 
tion, and  In  a  whole  array  of  areas  in 
which  we  have  seen  fit  to  impose  these 
burdens  on  States  and  communities. 

I  believe  that  this  is  an  extremely 
important  and  germane  amendment.  It 
speaks  to  fundamental  issues  of  fair- 
ness and  to  our  responsibility  as  the 
Federal  Government  to  treat  fairly  our 
partners  in  government  at  the  State 
and  local  level,  and  more  importantly. 


to  treat  fairly  our  citizens,  citizens 
whether  they  are  the  small  merchants 
trying  to  survive  in  an  increasingly 
competitive  market  or  whether  they 
are  the  misled  purchasers,  the  Ms. 
Maloneys  of  America,  that  they  would 
also  be  treated  fairly. 

This  will  provide  to  our  communities 
a  greater  capacity  to  be  able  to  accept 
the  obligations  that  we  have  forced 
upon  them  in  the  past,  and  will  con- 
tinue to  apply  to  them  whether  this 
underlying  legislation  is  adopted  or 
not. 

For  those  reasons,  Mr.  President,  I 
commend  the  Senator  from  Arkansas 
for  his  commitment,  his  wisdom,  and 
his  tenacity  in  advocating  this  posi- 
tion. I  urge  my  colleagues  to  follow  his 
leadership. 

Thank  you,  Mr.  President. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  First,  Mr.  President, 
let  me  thank  very  sincerely  my  distin- 
guished colleague.  Senator  Graham, 
for  his  very  fine  statement,  very  accu- 
rate statement,  and  very  heartfelt 
statement.  Like  me,  he  is  a  former 
Governor.  He  understands  precisely 
what  we  are  talking  about. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senators  Graham,  Dorgan, 
Conrad,  and  Harkin  be  added  as  origi- 
nal cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  let  me 
address  one  of  the  things  the  Senator 
from  Maine,  Mr.  Cohen,  said  about 
6.000  different  tax  jurisdictions  in  the 
country.  Our  bill  would  involve  only  45 
different  tax  rates  because  it  provides 
for  a  blended  rate  within  each  state. 

As  for  the  exemptions  on  food,  which 
the  State  revenue  department  of  Maine 
told  the  Senator  would  be  an  impos- 
sible chore,  I  want  to  point  out  to  you 
that  I  believe  the  biggest  seller  of  food 
by  mail  order  houses  in  the  country  is 
Harry  and  David.  They  ship  fruit  and 
they  ship  nonfood  articles.  What  do 
they  say  on  their  order  form?  "Please 
add  sales  tax.  See  page  2."  Page  2. 
"Sales  tax  information.  We  collect 
State  and  local  taxes  on  all  nonfood 
items  delivered  to  the  following 
States." 

Then  they  have  stars  and  asterisks, 
and  so  on.  They  have  about  30  States 
listed  here.  Then,  down  below,  it  says, 
"These  States  also  require  sales  tax  on 
all  candy  items."  Illinois  requires  1 
percent  tax  on  all  food  items.  Then 
there  is  a  pound  mark.  "These  States 
require  sales  tax  on  all  items." 

If  Harry  and  David  can  handle  it  with 
one  hand  behind  them,  why  is  that 
such  a  big  impediment? 

The  truth  of  the  matter  Is  that  is 
just  another  smokescreen.  The  truth  of 
the  matter  is,  there  is  absolutely  no 
trick  to  it.  Otherwise,  dozens  of  compa- 
nies would  not  be  doing  it.  If  the  Boy 


Scouts  of  America  can  collect  sales  tax 
on  their  catalogs,  surely  L.L.  Bean  and 
Lands'  End  can. 

Then.  Mr.  President,  bear  in  mind, 
there  are  7,500  mail-order  houses  in 
this  country.  My  amendment  would  ex- 
empt all  with  sales  less  than  $3  million 
a  year.  So  there  are  no  mom-and-pop 
operators  that  are  going  to  suffer 
under  this  amendment.  How  many  does 
that  leave?  It  leaves  825,  and  6,675  are 
exempt  under  my  amendment.  We  have 
a  1-800  number  for  every  State  revenue 
department  so  any  catalog  house  that 
has  any  question  can  call  toll  free  to 
the  States  and  find  out  what  they  are 
supposed  to  do,  if  they  have  any  ques- 
tion. 

The  Senator  from  Maine  has  very  ap- 
propriately raised  the  question  about 
what  Wal-Mart — which  he  knows  well 
is  in  my  home  State.  We  are  proud  of 
them.  We  have  a  lot  of  billionaires  in 
Arkansas,  and  we  are  proud  of  every 
one  of  them.  But  I  will  tell  you  what 
Wal-Mart  does.  They  collect  sales  tax.> 
They  collect  sales  taxes  that  go  to  the 
local  schools  and  other  purposes.  Their 
sales  in  1994  were  over  $100  billion,  and 
they  collect  sales  tax  on  every  dime  of 
it.  You  see,  Wal-Mart  alone  does  about 
the  same  amount  of  business  that  all 
these  mail-order  houses  do.  And  the  big 
difference  is  Wal-Mart  is  a  good  citi- 
zen, collecting  taxes  to  keep  the 
schools  going,  to  keep  the  fire  depart- 
ment going,  to  keep  the  police  depart- 
ment going,  to  keep  the  landfill  going. 
And  many  mail-order  companies  col- 
lect nothing. 

It  is  an  elemental  question  of  fair- 
ness. I  have  letters  from  all  over  the 
United  States.  Here  is  a  woman  I  hap- 
pen to  know.  Debbie  White,  Benton. 
AR.  It  says:  We  have  "a  small  retail 
furniture  business.  I  have  personally 
lost  individual  sales  in  my  area  for 
$15,000  to  $20,000.  They  go  out  of  State. 
They  come  in  here  and  pick  out  what 
they  want  and  they  go  to  the  catalog 
and  order  it.  We  support  the  schools. 
We  have  the  merchandise  here  that 
they  can  feel  and  touch.  We  carry  a  big 
inventory  and  we  employ  nothing  but 
Arkansas  people.  We  lose  thousands  of 
dollars  of  business  every  year  to  people 
who  pay  nothing." 

Here  is  a  letter  from  a  little  75-year- 
old  woman  in  Portland,  TN,  Mr.  Presi- 
dent: "I  buy  several  hundred  dollars' 
worth  of  mail-order  merchandise  per 
year.  I  am  75  years  old  and  can  no 
longer  drive  to  the  city  to  shop."  She 
said  she  knows  there  are  a  lot  in  her 
situation.  "Since  I  have  always  tried  to 
be  a  law-abiding  citizen.  I  added  up  all 
my  records — because  the  other  day  I 
found  out  that  our  State  has  a  tax  that 
I  am  supposed  to  pay  on  anything  I  buy 
from  a  mail-order  house."  She  said  she 
once  ordered  many  Christmas  gifts 
through  catalogs.  She  said,  "I  believe 
it  is  the  duty  of  the  mail-order  compa- 
nies to  collect  sales  taxes  due  just  as 
other  stores  and  grocers  do.   Modem 
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computers  certainly  make  it  easy  for 
them." 

Here  is  a  letter  from  a  man  In  Hilton 
Head.  SC.  Just  briefly,  paraphrasing, 
he  says:  "We  bought  thousands  of  dol- 
lars' worth  of  North  Carolina  furniture 
to  furnish  our  new  home  in  South 
Carolina  because  we  were  told  if  we 
bought  it  in  North  Carolina  and  had  it 
shipped  in,  we  would  not  have  to  pay 
any  sales  tax.  So  we  went  up  to  North 
Carolina  and  bought  all  this  merchan- 
dise and  what  happens?  Four  years 
later,  we  got  a  letter  from  the  South 
Carolina  Department  of  Revenue,  say- 
ing we  have  to  pay  sales  tax  on  this, 
and  because  of  the  penalties,  it  cost  us 
$700." 

I  ask  unanimous  consent  that  all 
three  of  those  letters  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

White  FuRNrruRE  Co.. 
Benton.  AR,  January  19,  1994. 
Senator  Dale  Bumpers, 
Dirksen  Building-229, 
Washington.  DC. 

Dear  Senator  Bumpers:  I  want  to  make 
you  aware  of  an  unfair  tax  situation  that  has 
been  occurring-  for  years  in  the  furniture 
business.  For  quite  some  time  we  tried  to  ig- 
nore this,  but  when  you  see  or  hear  the  re- 
sults every  day  of  the  week  you  have  to  fi- 
nally stop  and  take  notice. 

My  family  has  a  small  retail  furniture 
business  in  Arkansas.  We  have  paid  taxes  in 
the  same  small  town  for  years.  Now  we  have 
customers  who  are  being  educated  by  adver- 
tisers to  shop  their  local  retail  stores  for 
model  numbers  and  prices— then  call  North 
Carolina  and  order  and  avoid  paying  our 
state  sales  taxes. 

I  have  personally  lost  individual  sales  in 
my  area  for  fifteen  to  twenty  thousand  dol- 
lars. We  have  found  that  the  larger  sales  are 
the  ones  that  people  do  out  of  state  because 
of  the  high  percentage  of  tax. 

I'm  not  crying  about  the  prices;  I  would 
just  like  to  have  a  level  playing  field.  We 
service  our  clients  with  free  delivery:  we  fur- 
nish the  showrooms  where  they  can  touch 
and  feel  the  merchandise;  we  finance  the 
merchandise  locally,  and  we  employ  Arkan- 
sas people  to  sell  and  deliver  the  furniture. 

Last  year  NBC  did  a  travel  segment  and. 
on  over  200  stations  across  our  country, 
showed  people  how  to  take  their  vacations  in 
North  Carolina,  shop  while  they  are  there 
and  save  enough  in  sales  tax  to  pay  for  their 
vacation.  Then  CBS  did  a  week  long  special 
on  "Good  Morning  America,"  devoting  one 
day  to  furniture,  one  to  cars,  and  another  to 
clothes,  etc. 

I  don't  know  about  the  other  49  states,  but 
I  do  know  that  our  state  could  use  the  reve- 
nue from  those  lost  sales  taxes  for  our 
schools,  roads,  and  local  government. 

I  will  be  proud  to  support  you  in  any  effort 
you  can  make  to  help  our  state  collect  these 
unpaid  taxes. 

Thank  you. 

Debbie  Wkfte. 

Portland,  TN. 
September  8. 1994. 
Senator  Dale  Bumpers. 

Russell   Senate   Office   Building.    Washington. 
DC. 
Dear  Senator  Bumpers:   When  I  moved 
from  Nashville  to  a  small  town  a  number  of 


years  ago.  I  discovered  the  convenience  of 
mail-order  buying.  I  buy  several  hundred  dol- 
lars worth  of  merchandise  per  year.  I  am  75 
years  old  and  can  no  longer  drive  to  the  city 
to  shop.  I  know  there  are  probably  thousands 
in  my  situation. 

Several  months  ago  I  heard  on  our  local 
news  that  people  purchasing  goods  from  mail 
order  catalogs  must  pay  State  sales  and  use 
tax  on  these  items.  That  was  news  to  me.  I, 
and  I  know  many  others,  have  always 
thought  that  merchandise  purchased  outside 
our  state  was  not  subject  to  sales  tax  unless 
such  a  vendor  had  a  store  within  our  state. 

Since  I  have  always  tried  to  be  a  law-abid- 
ing citizen,  I  added  up  from  my  records  all 
purchases  made  in  recent  years,  figured  the 
sales  tax.  and  mailed  a  check  to  the  State 
Department  of  Revenue.  But  what  about 
those  many  people  who  still  do  not  know 
they  are  liable  for  these  taxes?  This  situa- 
tion makes  it  unfair  to  those  who  are  pay- 
ing. 

I  once  ordered  many  Christmas  gifts  from 
catalogs.  Now  I  am  inclined  to  send  money 
to  my  out-of-town  relatives,  avoiding  the 
hassle  of  tax-record  keeping. 

I  believe  it  is  the  duty  of  mail  order  com- 
panies to  collect  sales  taxes  due.  just  as 
other  stores  and  grocers  do.  Modem-day 
computers  certainly  make  it  easy  for  them. 

I  understand  you  are  working  on  legisla- 
tion to  correct  this  situation.  I  hope  you  will 
succeed. 

Sincerely  yours, 

Mamie  R.  Willis. 

Hilton  Head,  SC. 
September  12.  1994. 
Hon.  Dale  Bumpers. 

Chairman.  Committee  on  Small  Business,  U.S. 
Senate.  Washington,  DC. 

Dear  Senator  Bumpers:  While  on  a  trip  to 
North  Carolina  a  few  years  ago.  my  wife  and 
I  visited  a  furniture  store  to  look  for  items 
for  our  winter  home  in  Hilton  Head,  South 
Carolina.  As  you  are  no  doubt  aware.  North 
Carolina  is  the  furniture  center  of  America. 
People  come  from  all  over  America  to  buy 
furniture  in  North  Carolina,  drawn  by  word 
of  mouth  and  various  means  of  advertising. 

As  we  shopped  at  one  store  in  High  Point, 
my  wife  and  I  found  a  number  of  furniture 
pieces  that  we  were  Interested  in  buying. 
While  considering  the  purchase,  we  were  told 
by  the  sales  staff  that  if  this  furniture  were 
delivered  to  our  home  in  South  Carolina,  no 
sales  tax  would  be  collected.  This  rep- 
resented a  savings  of  several  hundred  dollars, 
and  became  one  factor  in  our  decision  to 
make  the  purchase.  Subsequently,  we  con- 
cluded the  purchase  agreement,  and  the  fur- 
niture was  delivered  to  our  home  in  South 
Carolina  a  short  time  later. 

Approximately  four  years  after  making 
that  purchase,  we  were  surprised  to  receive  a 
letter  from  the  South  Carolina  Department 
of  Revenue  informing  us  that  the  furniture 
we  had  purchased  in  North  Carolina  was  sub- 
ject to  South  Carolina's  use  tax.  (South 
Carolina  had  learned  about  the  purchase 
when  North  Carolina  audited  the  furniture 
company  and  shared  the  audit  information 
with  South  Carolina.)  In  addition  to  the  5 
percent  tax,  we  owed  interest  and  penalties 
because  we  had  failed  to  pay  the  tax  prompt- 
ly. On  our  furniture  purchase  of  some  SIO.OOO. 
the  total  amount  we  owed  for  tax.  interest 
and  penalties  was  approximately  $700. 

As  you  can  imagine,  we  were  shocked  and 
upset  at  this  news.  We  had  no  idea  that  we 
owed  tax  on  this  purchase.  Like  most  con- 
sumers, we  were  accustomed  to  having  sales 
taxes  collected  at  the  time  of  purchase,  and 


it  seemed  odd  to  expect  the  customer  to 
know  when,  where  and  how  much  tax  to  pay. 
And  because  the  furniture  salesman  had  told 
us  that  no  tax  would  be  "collected,"  we  as- 
sumed that  no  tax  existed. 

I  am  not  complaining  about  the  tax  itself. 
I  certainly  do  not  enjoy  paying  taxes,  but 
had  we  known  about  this  tax  at  the  time  of 
purchase,  it  wouldn't  have  been  so  bad.  In 
that  case,  we  could  have  considered  the  tax 
as  part  of  the  cost  of  the  transaction  and 
then  made  an  informed  decision  about 
whether  to  make  the  purchase  or  not.  In- 
deed, it's  quite  possible  that  we  would  still 
have  bought  the  furniture.  But  we  were 
blindsided.  We  were  led  to  believe  that  there 
was  no  tax.  then  told  four  years  later  that 
there  was  a  tax.  That  simply  is  not  fair. 

The  worst  part  of  this  situation  is  that  we 
were  expected  to  pay  interest  and  penalties. 
As  I  told  the  South  Carolina  Department  of 
Revenue.  I  felt  that  this  was  particularly  un- 
reasonable since  we  didn't  even  know  we 
owed  the  tax— and  they  didn't  know  we  owed 
the  taxes  for  four  years.  In  the  end.  I  won 
half  the  battle:  they  agreed  to  waive  the  pen- 
alties, but  we  still  had  to  pay  the  interest. 

I  understand  that  the  State  of  South  Caro- 
lina cannot  control  what  North  Carolina 
merchants  tell  their  customers.  But  the 
United  States  Congress  can  and  should  do  so. 
I  urge  you  to  pass  legislation  immediately 
correcting  this  situation  so  that  other  con- 
sumers do  not  have  the  same  bad  experience 
we  had. 

In  my  opinion,  you  should  require  mer- 
chants who  ship  goods  to  other  states  to  in- 
form those  customers  that  taxes  may  apply. 
The  disclosure  should  be  in  writing,  and  the 
customer's  signature  should  be  required.  Any 
merchant  who  fails  to  give  the  disclosure 
should  have  to  pay  50  percent  of  any  pen- 
alties or  interest  that  occur.  I  believe  this 
would  discourage  companies  from  failing  to 
share  important  information  with  the 
consumer. 

Thank  you  for  the  opportunity  to  share  my 
thoughts  with  you  on  this  issue.  I  hope  that 
you  will  move  quickly  to  ensure  that  other 
consumers  aren't  misled  the  way  my  wife 
and  I  were. 

Sincerely. 

John  Dix. 

Mr.  BUMPERS.  How  would  you  like 
to  be  Debbie  White?  She  also  sells  wall- 
paper. How  would  you  like  to  be  Debbie 
White,  paying  State  sales  taxes,  privi- 
lege taxes,  every  tax  under  the  shining 
sun  the  State  can  impose  on  you,  work- 
ing just  to  keep  your  head  above  water, 
and  have  somebody  walk  in  and  take 
your  time  for  an  hour  looking  through 
wallcoverings,  and  they  walk  out  say- 
ing nothing,  and  suddenly  you  realize 
that  they  saw  this  ad  that  said:  "Shop 
in  your  neighborhood,  write  down  the 
pattern  number,  and  then  call  us." 

Who  here  thinks  that  is  fair?  Or  here, 
a  boat  company.  I  put  a  letter  in  the 
Record  last  night  where  a  woman  and 
her  husband  in  the  boat  business  in 
California  spent  all  kinds  of  time  and 
thousands  of  dollars  trying  to  make  a 
$250,000  boat  sale.  After  spending  all 
that  money  and  time  trying  to  sell  this 
boat,  the  customer  says,  "Thank  you 
very  much  for  your  time,  but  we  have 
just  discovered  we  can  go  to  Oregon 
and  buy  this  boat  and  keep  it  out  of  the 
State  of  California  for  some  prescribed 
period  of  time  and  bring  it  here  and 


save  ourselves  $19,000."  And  here,  what 
does  this  boat  company's  ad  say?  "No 
sales  tax  added  outside  of  North  Caro- 
lina." 

Who  here  thinks  this  is  fair?  Not  one. 
Not  one.  I  would  love  to  debate  this,  as 
I  did  before  the  National  Governors' 
Conference  last  year.  I  think  there 
were  seven  Governors  in  that  room  who 
objected  to  this — the  Governor  of  Wis- 
consin and  others  who  have  big  mail 
order  houses  in  their  states.  This 
amendment,  I  promise  you,  will  pro- 
vide more  relief,  by  far,  to  the  States 
than  the  mandates  bill  ever  will.  The 
problem  with  the  mandates  bill  is,  by 
the  time  we  debate  a  point  of  order  on 
every  single  bill  we  pass  in  the  future, 
that  is  all  we  will  have  time  to  do.  You 
talk  about  gridlock.  You  wait  until 
these  points  of  order  start  being  raised. 

Mr.  President,  when  Senator  Pryor 
and  I  were  Governors,  we  used  to  con- 
demn the  Federal  Government  for  its 
mandates.  If  I  were  Governor  today,  I 
would  condemn  the  Federal  Govern- 
ment for  not  p£issing  this  amendment. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  controls  4  minutes  3 
seconds. 

Mr.  COHEN.  Mr.  President,  I  was  in- 
trigued with  the  comments  made  by 
the  Senator  from  Florida.  He  indicated 
that  this  was  an  important  subject 
matter.  He  said  it  was  not  an  insignifi- 
cant issue.  I  agree.  That  is  precisely 
my  point.  This  is  not  an  insignificant 
issue.  This  is  something  that  deserves 
a  hearing  before  the  appropriate  com- 
mittee. 

He  also  said  that  $168  million  in  Flor- 
ida is  not  subject  to  sales  tax.  I  do  not 
believe  that  is  correct.  It  is  subject  to 
a  sales  tax.  The  State  has  a  right  to 
collect  it  from  its  citizens. 

As  my  colleague  from  the  State  of 
Maine  has  indicated,  10  States  now, 
since  the  Supreme  Court  decision,  have 
adopted  statutes  that  impose  a  collec- 
tion burden  upon  their  own  citizens. 
Other  states  can  do  the  same.  It  is  not 
unreasonable  to  ask  the  States  to  edu- 
cate their  own  citizens  somehow,  per- 
haps with  a  notice  with  their  income 
tax  forms  saying  "If  you  have  made 
purchases  out  of  State,  mail  order  or 
otherwise,  a  sales  tax  is  owed." 

The  Senator  from  Arkansas  said,  "If 
Harry  and  David  can  handle  the  sale  of 
candies  and  sweets  through  interstate 
commerce,  why  cannot  everybody 
else?"  I  say,  what  about  Thelma  and 
Louise?  Harry  and  David  may  be  able 
to  do  it,  but  maybe  the  smaller  compa- 
nies cannot.  That  is  the  problem  with 
this  approach.  Again,  this  is  why  a 
thorough  hearing  before  the  Senate  Fi- 
nance Committee  is  necessary. 

I  quoted  earlier  from  the  Senator 
from  Oregon,  chairman  of  the  Finance 
Committee.  He  said: 

Currently  States  collect  their  own  sales 
tax  without  interference  from  the  Federal 
Governmeiit.  Ten  States  collect  these  taxes 


from  consumers  from  a  separate  line  on  the 
State's  income  tax.  Obviously,  States  are 
fully  capable  of  dealing  with  the  collection 
of  their  sales  taxes  without  the  interference 
of  the  Federal  Government. 

Mr.  President,  if  Mrs.  Maloney  was 
defrauded,  she  has  a  legitimate  com- 
plaint. But  we  ought  not  paint  the  en- 
tire industry  with  the  same  brush.  No 
reputable  mail-order  company  is  out 
there  willfully  defrauding  their  cus- 
tomers. 

But  again,  those  are  serious  matters 
that  deserve  to  be  fully  aired  before 
any  legislation  is  adopted.  The  Senator 
mentioned  his  testimony  before  the 
Governors'  Conference,  and  I  respect- 
fully say  to  him  he  should  bring  his  de- 
bate before  the  Finance  Committee. 
That  is  the  appropriate  jurii^diction  to 
argue  the  merits  and  equity  and  seek  a 
proper  resolution  of  this  issue,  not 
with  an  amendment  to  an  unfunded 
mandates  bill  that  we  are  currently 
considering. 

For  those  reasons,  Mr.  President  I 
move  to  table  the  amendment  of  the 
Senator  from  Arkansas  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  remaining  time? 

ADDITIONAL  COSPONSOR 

Mr.  COHEN.  Before  yielding  back  my 
time,  Mr.  President,  I  ask  unanimous 
consent  to  add  Senator  Domenici  to  the 
bill  that  I  introduced  earlier  this  morn- 
ing, the  health  care  fraud  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Time  has 
been  yielded  back. 

Mr.  COHEN.  I  renew  my  motion  to 
table  the  amendment  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine  [Mr.  Cohen] 
to  table  the  amendment  of  the  Senator 
from  Arkansas  [Mr.  Bumpers].  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Kansas  [Mrs.  Kassebaum]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Johnston]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  73, 
nays  25,  as  follows: 

[Rollcall  Vote  No.  28  Leg.] 
YEAS— 73 


Coau 

Hatch 

Nlckles 

Cochran 

Hatneld 

Nunn 

Cohen 

Helms 

Packwood 

Coverdell 

Hutchison 

Pell 

CralK 

Inhofe 

Pressler 

D'Amato 

Jeffords 

Reid 

Daschle 

Kempthome 

Rockefeller 

DeWine 

Kerrey 

Roth 

Dole 

Kerry 

Santonun 

Domenici 

Kohl 

Shelby 

Exon 

Kyi 

Simpson 

Falrcloth 

Lautenbetv 

Smith 

Fein^old 

Lott 

Snovre 

Feinatein 

Lugar 

Specter 

Frist 

Mack 

Stevens 

Glenn 

McCain 

Thomas 

Gorton 

McConnell 

Thompson 

Gramm 

Mikulskl 

Thurmond 

Grams 

Moynlhan 

Warner 

Grassley 

Murkowskl 

Gregg 

Murray 

NAYS-25 

Akaka 

Ford 

Lleberman 

Bingaman 

Graham 

Moseley-Brmnn 

Bradley 

Harkin 

Pryor 

Bryan 

Heflin 

Robb 

Bumpers 

Hollings 

Sarbanea 

Byrd 

Inouye 

Simon 

Conrad 

Kennedy 

Wellstone 

Dodd 

Leahy 

Dorgan 

Levin 

NOT  VOTING— 2 

Johnston 

Abraham 

Biden 

Brown 

Asbcroft 

Bond 

Bums 

Baucus 

Boxer 

Campbell 

Bennett 

Breauz 

Chafee 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  144)  was  agreed  to. 

Mr.  COHEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recogrnized. 

Mr.  DOLE.  Mr.  President,  let  the 
Record  show  that  we  have  now  com- 
pleted action  on  another  nongermane 
amendment.  We  had  a  cloture  vote  at 
12:15.  So  we  have  consumed  half  the 
day  on  a  nongermane  amendment.  We 
have  not  had  a  germane  amendment 
yet  to  this  bill.  We  are  on  the  fifth  day. 
If  anybody  can  tell  me  with  a  straight 
face  that  they  are  serious  about  pass- 
ing this  bill  on  the  other  side,  then  I 
would  be  happy  to  entertain  such 
thought. 

We  are  not  getting  anywhere  with 
this  bill.  We  are  getting  calls  in  our  of- 
fice from  mayors  and  county  commis- 
sioners and  Governors:  "Why  won't  you 
pass  this  bill?"  I  am  prepared  to  pass 
the  bill.  We  are  prepared  to  listen  to 
real  amendments.  We  have  not  had  any 
real  amendments.  Then  we  get  some 
nongermane  amendment  and  took  an 
hour  last  night  and  2  hours  today — 3 
hours  on  an  amendment  that  does  not 
even  belong  on  this  bill. 

So  I  guess  the  question  is,  are  we 
going  to  have  any  real  amendments  or 
are  we  going  to  continue  this  game  of 
nongermane,  nonrelevant  amendments 
just  so  we  can  eat  up  the  time  and  sud- 
denly just  let  this  bill  go  away,  I  guess. 

But,  again,  I  urge  the  President  of 
the  United  States,  who  supports  this 
bill,  maybe  to  call  some  of  his  col- 
leagues and  say,  "Why  don't  you  pass 
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the  bill?"  The  Governors  want  it,  the 
President  wants  it.  Democrats,  Repub- 
licans. Why  do  we  have  to  have  78 
amendments?  What  is  wrong  with  the 
U.S.  Senate?  Why  can  we  not  move? 

My  view  is  the  American  people, 
whether  they  are  watching  or  not, 
know  what  is  happening — nothing; 
nothing  is  happening.  If  it  is  not  going 
to  happen  today,  it  is  going  to  happen 
tomorrow,  it  is  going  to  happen  Mon- 
day. It  is  going  to  be  late,  late,  late  to- 
night, late,  late,  late  tomorrow  night, 
if  we  have  to  go  through  the  amend- 
ments one  at  a  time  and  waste  3  hours 
on  a  nongermane  amendment.  If  we 
cannot  get  time  agreements  on  some  of 
these  amendments,  that  is  fine;  we  un- 
derstand the  game  that  is  being  played. 
The  American  people  do  not,  but  they 
will  before  it  is  over.  This  is  day  No.  5, 
and  we  have  yet  to  have  a  germane 
amendment  to  this  bill. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  with 
great  respect,  let  me  rise  to  clarify 
what  I  think  the  situation  is.  We  had  a 
Levin-Kempthome  amendment  this 
morning.  As  I  understand,  it  was  ger- 
mane. If  people  are  now  coming  to  the 
floor  offering  their  nongermane  amend- 
ments, in  part  it  may  be  because  they 
are  worried  about  invoking  cloture  and 
again  not  having  the  ability  to  offer 
amendments,  whether  they  are  rel- 
evant or  germane  or  not. 

But  I  will  say  again  to  all  of  my  col- 
leagues that  we  are  prepared  to  work 
through  the  pending  amendments, 
maybe  in  some  cases  come  to  some 
time  agreement,  whittle  away  some  of 
the  amendments  that  may  not  be  nec- 
essary. I  have  already  been  able  to  get 
an  agreement  from  some  of  our  col- 
leagues that  they  will  not  offer  some  of 
the  amendments  that  were  on  the  list 
that  I  presented  to  the  distinguished 
majority  leader  yesterday. 

So  let  there  be  no  mistake,  this  may 
be  day  five,  but  this  was  only  the 
fourth  or  fifth  amendment  that  we 
have  had  the  ability  to  debate. 

So  I  hope  that  we  can  continue  to 
work  away  in  good  faith  on  these 
amendments.  I  hope  that  before  the 
end  of  the  day,  we  might  again  have 
another  list  which  will  give  both  the 
majority  leader  and  myself  the  oppor- 
tunity to  see  where  we  are  realistically 
and  certainly  move  ahead  with  this 
legislation.  There  is  no  one  on  this  side 
who  does  not  want  a  vote  on  final  pas- 
sage at  some  point  on  this  bill.  We  sim- 
ply want  our  ability  to  offer  amend- 
ments and  to  raise  legitimate  concerns 
protected. 

I  hope  we  can  work  together  to  ac- 
complish that.  I  know  we  can.  And  I 
hoi)e  that  in  the  not-too-distant  future, 
we  can  find  an  agreement  and  ulti- 
mately come  to  some  meaningful  con- 
clusion of  this  legislation. 

Several  Senators  addressed  the 
Chair. 


Mr.  DASCHLE.  I  yield  to  the  distin- 
guished Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  will 
propose  maybe  a  different  line  here. 
Last  year,  we  brought  out  S.  993,  and 
for  reasons  we  are  all  familiar  with  and 
I  will  not  go  back  over  again,  we  were 
not  able  to  get  it  through  last  year.  It 
was  a  good  bill.  We  worked  on  it  very 
hard.  Senator  Kempthorne  had  taken 
the  lead  on  that  and  did  a  terrific  job 
in  putting  that  together.  I  worked  with 
him.  We  brought  it  out  of  committee. 

We  had  67  cosponsors,  I  will  tell  the 
majority  leader.  On  S.  993,  we  had  67 
cosponsors,  and  I  think  almost  all 
those  people  would  still  be  available  if 
we  proposed  S.  993.  That  was  supported 
by  the  big  seven  groups  of  State,  local, 
and  county  officials,  and  so  on.  Under 
cloture,  I  guess  there  might  be  a  ger- 
maneness rule  against  that  only  be- 
cause our  provisions  in  that  bill  for 
CBO  had  some  additional  requirements 
that  S.  1  does  not  now  have. 

S.  1  was  to  be  an  improvement  over 
S.  993,  but  what  it  does  basically  is  it 
changes  some  of  the  ways  the  points  of 
order  are  administered.  But  S.  993  is 
still  a  basic  bill,  a  little  simpler  than 
this.  It  still  would  draw  major  support 
on  our  side.  I  would  think  we  could  get 
an  early  vote  on  that.  Maybe  that 
would  be  one  option  here. 

Let  me  just  add  while  we  have  the 
majority  leader  on  the  floor  that  I  said 
in  committee  that  I  hope  we  could  con- 
sider all  these  different  things  that 
would  improve  S.  1  in  committee  be- 
cause when  we  got  to  the  floor,  it  was 
going  to  draw  amendments  like  flies.  I 
did  not  know  how  true  that  was  going 
to  be. 

But  maybe  going  back  to  S.  993  would 
be  a  very  rapid  way  to  get  out  of  this 
because  we  had  67  cosponsors  last  year. 
I  doubt  we  would  lose  many  of  them 
now.  I  think  we  would  gain  back  some 
of  the  people  who  are  objecting  to  some 
of  the  procedures  on  S.  1. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  GLENN.  I  ask  the  majority  lead- 
er's opinion  as  to  whether  we  should  go 
back  to  S.  993. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  I  do  not  have  an  opinion 
on  that.  I  think  we  have  a  good  product 
before  us,  if  we  could  just  move  on  it. 
S.  993  may  have  been  good,  "piis  may  be 
even  a  little  better. 

I  think  it  is  still  a  bipartisan  effort, 
the  last  I  understood.  It  was  not  a  par- 
tisan effort.  We  do  not  want  to  make  it 
a  partisan  effort,  but  we  want  to  finish 
the  bill.  I  want  to  propound  a  unani- 
mous-consent request  when  the  Sen- 
ator from  Ohio 

Mr.  GLENN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  DOLE.  Mr.  President,  I  made  this 
request  last  night.  Again,  I  will  say 


generally  it  is  just  routine  around  here 
that  we  adopt  the  committee  amend- 
ments. Any  former  chairman  or 
present  chairman  knows  that  we  adopt 
the  committee  amendments.  Now  and 
then— rarely — you  get  an  objection.  We 
are  only  on,  what.  No.  11,  5  days.  We 
had  to  table  some.  Just  to  get  action, 
we  tabled  some  of  the  committee 
amendments. 

So  I  ask  unanimous  consent  that  all 
remaining  committee  amendments  be 
agreed  to  en  bloc  and  treated  as  origi- 
nal text  for  the  purpose  of  further 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  BOXER.  I  object. 

Mr.  DASCHLE.  Reserving  the  right 
to  object.  What  is  the  pending  order  of 
business,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Gor- 
ton amendment  No.  31,  as  amended,  is 
the  pending  question. 

Mr.  DASCHLE.  I  suggest  the  absence 
of  a  quorum. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  A  unani- 
mous-consent request  has  been  pro- 
pounded. Is  there  objection? 

Mr.  BIDEN.  I  object. 

Mrs.  BOXER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAUCUS  addressed  the  Chair. 

Mr.  KERRY.  The  absence  of  a 
quorum  wjis  suggested. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

Mr.  BAUCUS.  Will  the  majority  lead- 
er yield  while  I  give  a  statement  on  an- 
other matter?  Perhaps  he  can  work 
this  out  while  I  give  a  statement  on  an- 
other matter,  10  minutes  total?  Thank 
you. 

Mr.  DOLE.  Maybe  you  can  talk  some 
of  your  people  out  of  objecting  to  these 
routine  requests  while  we  are  at  it. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  2  seconds? 

Mr.  BAUCUS.  I  yield. 

Mr.  BIDEN.  The  reason  I  objected 
was  I  thought — more  appropriately,  I 
would  like  to  reserve  the  right  to  ob- 
ject, but  since  the  minority  leader 
asked  for  a  quorum  call — I  assume  to 
talk  with  the  majority  leader— that  is 
why  I  objected.  I  have  no  intention  of 
objecting,  if  they  can  agree,  and  I 
would  just  like  to  point  out,  as  back  in 
the  bad  old  days  when  I  was  chairman 
of  the  committee,  this  floor  never 
agreed  to  the  amendments  from  the  Ju- 
diciary Committee  on  a  bill. 

So  it  is  a  practice  that  maybe  we 
should  establish,  but  in  my  experience 
in  6  years  as  chairman  of  that  commit- 
tee I  can  never  remember  one  single 
occasion  when  I  came  to  the  floor 
where  we  routinely  agreed  to  the  com- 
mittee amendments  from  the  Judiciary 
Committee. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 


Mr.  BAUCUS.  Mr.  President,  I  first 
want  to  commend  the  majority  leader, 
who  I  know  is  trying  to  get  a  very  im- 
portant bill  passed,  as  well  as  the  dis- 
tinguished manager  of  the  bill.  Senator 
Kempthorne  from  Idaho,  who  I  think 
has  done  yeomans  work,  a  very  good 
job  of  managing  this  bill,  as  well  as  the 
Senator  from  Ohio. 

I  think  all  of  us  in  the  Chamber  know 
that  this  bill  is  going  to  be  enacted,  it 
is  going  to  pass.  I  think  all  of  us  want 
it  to  be  a  good,  solid  piece  of  legisla- 
tion, and  in  putting  it  together,  I  urge 
my  colleagues,  those  on  the  other  side 
of  the  aisle,  to  give  Senators  who  have 
legitimate  amendments  time  to  offer 
their  amendments. 

It  is  a  very  important  bill.  It  is  very 
complicated.  It  is  not  at  all  under- 
stood. Speaking  for  myself,  I  could  tell 
the  majority  leader  that  I  support  the 
underlying  legislation  and  I  think  a  lot 
of  Senators  do.  We  would  just  like  to 
have  legitimate  time  to  get  the  amend- 
ments. This  is  not  a  filibuster  to  kill  a 
bill.  It  is  not  a  filibuster  to  kill  a  bill. 
It  is  just  an  opportunity  to  offer 
amendments  so  we  can  vote  on  final 
passage  on  a  bill  that  is  probably  im- 
proved upon. 


BRINGING  MICRON  TO  BUTTE 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  citizens  of 
Butte,  MT,  and  other  Montana  commu- 
nities, in  their  efforts  to  bring  Micron 
Technology,  Inc.,  a  major  U.S.  semi- 
conductor manufacturer,  to  Montana. 

Butte-Silver  Bow  County  is  a  finalist 
for  a  $1.3  billion  Micron  manufacturing 
plant.  The  plant  would  create  3,000  to 
4,000  jobs  with  an  annual  payroll  of  $200 
million.  Good  paying,  high  technology 
jobs  that  would  bring  a  better  standard 
of  living  to  both  Butte  and  Montana. 
Micron  would  also  propel  Butte  for- 
ward on  its  journey  as  a  major  U.S. 
technological  center. 

The  possibility  of  Micron  locating  to 
Montana  has  banded  the  citizens  of 
Butte  together — in  fact,  the  entire 
State  together— in  a  very  inspiring 
way.  I  wish  you  could  see  it,  Mr.  Presi- 
dent. It  has  been  exciting  and  hearten- 
ing for  me  to  experience  and  be  part  of 
the  enthusiasm  and  vigor  by  which 
Montanans  have  gone  after  this  golden 
opportunity. 

For  those  of  you  who  have  never  been 
to  Butte— and  I  guess  that  would  in- 
clude most  of  you— Butte  is  truly  a 
unique,  aJl-American  city.  It  is  known 
throughout  Montana  as  the  Can  Do 
City,  and  if  ever  a  city  in  this  country 
could  do  it,  it  is  Butte. 

There  was  a  time,  after  the  Anaconda 
Co.  shut  down  its  mines,  that  Butte 
was  believed  to  be  destined  to  join  the 
many  ghost  towns  dotting  the  Rockies. 
Yet,  through  hard  work,  loyalty,  deter- 
mination, and  a  very  strong  entre- 
preneurial spirit,  the  people  of  Butte- 
Silver  Bow  fought  their  way  back. 


They  have  made  Butte  a  national 
center  for  the  development,  testing, 
and  application  of  revolutionary  envi- 
ronmental technologies.  They  are  mak- 
ing the  Port  of  Butte  a  major  hub  for 
intermodal  shipping  across  the  Nation. 
And  they  created  a  top  educational  in- 
stitution— Montana  Tech— voted  by 
college  presidents  in  a  U.S.  News  & 
World  Report  poll  as  the  top-ranked 
science  program  in  the  United  States 
among  smaller  comprehensive  colleges. 

Newsweek  has  described  Butte  as  the 
"bright  spot  amidst  the  tumbleweed" 
in  the  West  and  commended  the  com- 
munity for  "engineer[ing]  the  most 
dramatic  turnaround." 

See  this  poster  behind  me?  The  local 
newspaper  in  Butte  printed  it  up  so 
thousands,  and  thousands,  of  Butte 
citizens  could  hang  it  in  their  windows, 
displaying  to  Micron — and  Micron,  I 
hope  you  are  watching  this — their  en- 
thusiasm and  support.  And  see  this 
stack  of  papers?  They  are  editorials 
and  articles  from  all  over  Montana, 
written  in  support  of  Micron.  Edi- 
torials have  been  pouring  in  on  a  daily 
basis. 

Take  the  editorial  from  the 
Missoulian,  for  example.  As  the  edi- 
torial board  penned: 

The  people  of  Butte  are  survivors  proud 
and  passionate  about  their  conununity  *  •  *. 
If  Micron's  managers  have  any  yearning  to 
be  adored  and  supported  by  an  entire  com- 
munity in  their  every  endeavor,  they  will 
build  tn  Butte. 

Similarly,  the  editors  of  the  Inde- 
pendent Record  in  Helena  write,  "it  is 
difficult  to  think  of  a  town  in  the  coun- 
try that  deserves  as  much  admiration 
as  Butte,  a  city  that  doesn't  know  how 
to  quit." 

And  the  Billings  Gazette  board  stated 
last  week  that  "Butte.  MT.  can  offer 
everything  that  Micron  seeks  and 
more.  It  also  offers  an  intense  desire  to 
attract  companies  such  as  Micron,  to 
treat  them  well  and  to  provide  incen- 
tives for  relocation." 

I  think  Daniel  Berube.  chairman  and 
CEO  of  the  Montana  Power  Co.  in  a 
guest  editorial  in  the  Montana  Stand- 
ard sums  it  up  right:  Butte  is  "a  good 
place  to  live,  a  good  place  to  work,  and 
a  good  place  to  raise  a  family."  I 
strongly  share  his  belief  that  there 
cannot  be  a  better  matched  city  for  Mi- 
cron than  the  city  of  Butte. 

Like  Butte.  Micron  based  its  phe- 
nomenal growth  and  success  on  the 
Western  ideals  of  working  hard  and 
thinking  big. 

Like  Butte,  Micron  has  become  a 
leader  in  its  field,  serving  as  a  shining 
light  for  the  rest  of  the  Northwest. 

And  like  Butte,  Micron  is  preparing 
itself  for  the  21st  century,  while  at  the 
same  time,  maintaining  the  unique 
quality  of  life  and  scenic  location 
found  only  in  Montana  and  the  North- 
west. 

I  cannot  think  of  a  better  home  for 
Micron  than  in  Butte.  And  I  commend 


the  community  and  the  State  of  Mon- 
tana in  their  efforts  to  deliver  this 
message  to  Micron. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
must  respond  to  this  statement  by  the 
Senator  from  Montana.  He  is  so  correct 
in  pointing  out  that  Micron  is  worth 
attracting  to  your  State.  Micron  is  an 
outstanding  industry,  and  I  know  that 
because  Micron  is  located  in  Boise,  ID, 
of  which  I  was  mayor  for  7  years.  There 
are  a  number  of  communities  in  Idaho 
that  also  are  desirous  of  the  expansion 
of  Micron.  So  I  commend  my  colleague 
from  Montana.  He  knows  something 
good.  I  just  say  that  we  certainly  in- 
tend to  keep  an  eye  on  it. 

Mr.  BAUCUS.  Mr.  President.  I.  too. 
would  like  to  commend  the  distin- 
guished manager  of  this  bill,  a  former 
mayor  of  Boise.  ID.  home  of  Micron. 
We  all  are  together.  We  very  strongly 
support  and  are  enthusiastic  admirers 
of  Micron  and  what  they  have  done 
over  the  years.  It  is  a  good  competition 
going  on  here  to  get  Micron.  The  depth 
of  competition  indicates  the  quality  of 
the  company.  And  I  just  say  to  my 
friend,  may  the  best  city  win.  And  we 
very  much  hope  that  Butte,  MT.  is  the 
finalist  in  the  plant  location. 

I  thank  my  good  friend. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  151 

(Purpose:  To  exclude  laws  and  regulations 
applying  equally  to  governmental  entities 
and  the  private  sector) 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President.  I  would  call  up  amend- 
ment No.  151. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr. 
LIEBERMAN],  for  himself,  Mr.  KERRY,  Mr. 
Levin.  Mr.  Lautenberg,  Mr.  Bumpers,  and 
Mr.  Dorgan,  proposes  an  amendment  num- 
bered 151. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  and  the  fol- 
lowing: 

"(6)  Exclusion.— For  purposes  of  paragraph 
(IKB),  the  term  Federal  Intergovernmental 
mandates'  shall  not  include  a  provision  in 
any  bill,  joint  resolution,  amendment,  mo- 
tion, or  conference  report  that  would  apply 
in  the  same  manner  to  the  activities,  facili- 
ties, or  services  of  State,  local,  or  tribal  gov- 
ernments and  the  private  sector. 


Mr.  LIEBERMAN.  Mr.  President,  I 
have  called  up  this  amendment  on  be- 
half of  Senators  KERRY.  LEVIN,  Lau- 
TENBERG,  BUMPERS,  DoRGAN,  and  my- 
self. And  I  am  pleased  to  say  that  this 
is  a  very  germane  amendment. 

I  share  the  very,  very  serious  con- 
cerns that  have  been  raised  by  officials 
of  State  and  local  government  about 
the  regulatory  compliance  and  other 
burdens  that  have  been  placed  on 
States  and  local  governments  by  the 
Federal  Government,  by  us.  There  is  a 
problem  here.  It  is  a  real  problem,  and 
we  ought  to  deal  with  it. 

Last  year,  there  was  bipartisan  legis- 
lation, S.  993,  reported  by  the  Govern- 
mental Affairs  Committee  on  which  I 
am  privileged  to  serve,  which  I  thought 
adopted  a  balanced  approach  to  ad- 
dressing the  justifiable  concerns  of 
State  and  local  governments  about  un- 
funded mandates.  We  established  the 
principle  there  that  Congress  must  be 
forced  to  confront  the  costs  that  may 
be  incurred  by  the  State  and  local  gov- 
ernments when  we  pass  legislation, 
whether  or  not  we  have  authorized 
funding  for  those  costs.  There  must  be 
an  opportunity  for  the  fullest  discus- 
sion, if  there  are  not  funds  provided  in 
the  legislation  we  adopt  to  cover  the 
costs  on  State  and  local  governments. 

In  other  words,  that  kind  of  legisla- 
tion should  be  subject  to  a  point  of 
order  if  there  is  not  information  about 
the  costs.  I  think  that  was  a  very  im- 
portant principle  that  was  established 
in  S.  993,  a  very  important  response  to 
a  very  real  problem,  a  very  construc- 
tive response. 

I  was  pleased  to  be  a  cosponsor  of  S. 
993  because  it  was  all  about  knowledge 
and  congressional  accountability.  But  I 
regret  to  say  that  in  my  opinion  S.  1, 
though  it  does  some  very  good  things, 
in  one  particular  way — others  as  well — 
but  in  one  particular  way  it  goes  too 
far.  It  simply  takes  a  good  idea  and 
takes  it  so  far  that  it  creates  a  new, 
and  I  think  very  threatening  presump- 
tion. 

Under  S.  1,  if  the  bill,  joint  resolu- 
tion, amendment,  motion,  or  con- 
ference report  increases  the  Federal 
intergovernmental  mandate  by  more 
than  $50  million  in  a  given  year,  a 
point  of  order  will  lie  unless  there  is  a 
funding  mechanism  provided. 

S.  1  also  provides  that  if  the  funding 
mechanism  is  an  authorization  of  ap- 
propriation for  the  full  amount  of  the 
mandate,  then  the  bill  must  designate 
a  responsible  Federal  agency,  and  es- 
tablish procedures  for  that  agency  to 
direct  that  the  mandate  will  become 
ineffective  or  reduced  in  scope  if  the 
full  amount  of  the  appropriations  is 
not  provided  in  any  fiscal  year. 

In  short,  the  presumption  in  S.  1  is 
that  the  Federal  Government  will  pay 
100  percent  of  the  cost  of  obligations 
imposed  by  the  Federal  Government  on 
States  and  localities.  If  the  legislation 
states   that   the   Federal   Government 


will  pay  the  cost,  the  money  must  be 
appropriated  or  the  agency  must  de- 
clare the  mandate  ineffective  or  re- 
duced in  scope. 

So  S.  1  is  a  much  more  extensive 
reach,  a  much  different  approach  to  the 
problem  of  unfunded  mandates  than 
that  adopted  in  S.  993,  which  was  re- 
ported out  of  the  committee  last  year. 
That  is  why  I  say  it  takes  a  problem, 
unfunded  mandates,  and  in  its  response 
reaches  too  far;  and  in  doing  so,  creates 
an  unintended — but  I  am  convinced 
very  real  and  inequitable — burden  on 
private-sector  entities,  businesses  that 
are  affected  by  these  mandates.  And  it 
also  puts  at  risk  a  whole  array  of  Fed- 
eral law  protecting  the  environment, 
people's  health,  people's  safety,  peo- 
ple's rights,  that  the  public  simply 
does  not  want  to  endanger,  that  the 
public  wants  us  to  continue  to  protect. 

So  under  the  mantle  of  dealing  with 
unfunded  mandates,  this  bill  will  have 
the  consequence,  I  am  convinced,  of 
putting  extra  burdens  on  business,  par- 
ticularly small  business,  and  in  the 
process  will  create  a  hurdle  that  will 
impede  the  protection  of  people's  envi- 
ronmental health,  safety,  and  em- 
ployee rights. 

Let  me  say  that  in  trying  to  separate 
out  those  mandates  that  uniquely 
place  responsibilities  on  State  and 
local  governments,  and  for  which  we 
should  feel  a  special  obligation  to  pay 
the  costs  of  those  mandates,  and  those 
mandates  which  deal  with  a  problem 
and  in  doing  so  place  responsibilities- 
call  them  mandates — on  public  as  well 
as  private  sources  of  that  problem,  we 
are  creating  a  real  inequity. 

But  let  me  say  what  this  amendment 
leaves  intact.  It  leaves  intact  in  the 
underlying  bill,  S.  1,  the  requirement 
that  Congress  confront  the  cost  of  our 
actions.  It  may  be  when  doing  so,  no 
matter  how  worthy  the  aims  of  the 
particular  legislation,  how  protective 
it  may  be,  how  popular  it  may  be,  that 
Congress,  Members  of  Congress,  in  our 
wisdom,  will  decide  that  it  is  not  worth 
the  cost.  That  is  left  in  place  in  this 
bill. 

Also  left  in  place  is  the  second  point 
of  order,  with  all  the  extra  burdens,  all 
the  extra  responsibilities  on  the  Fed- 
eral bureaucracy  to  pay  for  the  cost  of 
mandates,  or  cut  back  or  terminate 
those  mandates  if  they  apply  specifi- 
cally to  State  and  local  governments. 

The  amendment  is  structured  on  a 
principle,  and  that  principle  is  that  if 
Congress  requires  other  levels  of  gov- 
ernment to  perform  governmental 
services,  then  Congress  should  pay  the 
State  and  local  governments  to  do 
that.  The  appropriate  area  for  legisla- 
tion is  where  States  and  localities  are 
providing  those  governmental  services, 
mandated  by  Congress,  that  Congress 
is  unwilling  to  fund;  responsibilities 
that  are  exclusively  governmental, 
that  do  not  apply  to  private  industry 
or  private  citizens. 


The  purpose  of  the  amendment  is  to 
assure  a  fairer  partnership  between 
those  State  and  local  governments  and 
the  Federal  Government  in  carrying 
out  governmental  programs.  In  its  re- 
port on  S.  1,  the  Governmental  Affairs 
Committee  stated: 

state  and  local  officials  emphasized  in  the 
committee's  hearingrs  .  .  .  that  over  the  last 
decade  the  Federal  Government  has  not 
treated  them  as  partners  in  the  providing  of 
effective  governmental  services  to  the  Amer- 
ican people,  but  rather  as  agents  or  exten- 
sions of  the  Federal  Government. 

But  there  is  an  enormously  expensive 
governmental  service  obligation  asso- 
ciated, still,  with  many  of  the  pro- 
grams covered  by  this  legislation  that 
our  amendment  would  not  affect.  In 
fact,  they  are  the  big-ticket  mandate 
items  for  States  and  local  govern- 
ments: Medicaid,  AFDC,  child  nutri- 
tion, food  stamps,  social  service  block 
grants,  vocational  rehabilitation  State 
grants,  foster  care,  adoption  assistance 
and  independent  living,  family  support 
welfare  services,  and  child  support 
functions.  Those  are  all  examples  of 
programs  where  the  Federal  Govern- 
ment has  put  responsibilities  on  State 
and  local  governments,  not  on  private 
entities.  We  essentially  delegated  a 
governmental  responsibility  from  the 
Federal  to  the  State  and  local  govern- 
ments. And  those  are  mandates  whose 
treatment  would  be  left  untouched  by 
my  amendment;  whose  treatment 
under  S.  1  would  be  left  untouched  by 
my  amendment. 

For  Congress  to  act  to  pass  or  reau- 
thorize those  mandates  beyond  the  $50 
million  annually  exempted,  there 
would  have  to  be  the  finding  that  Con- 
gress had  put  the  money  forth  to  pay 
for  the  State  and  local  costs  of  those 
programs  or  the  point  of  order  would 
appropriately  lie  and  Congress  would 
be  tested  to  express  its  will.  Governor 
Voinovich  of  Ohio  has  stated: 

Many  States  cannot  spend  a  greater  share 
of  tax  dollars  on  education  because  new  Med- 
icaid mandates  consume  more  and  more  of 
our  resources.  They  account  for  70  percent  of 
Ohio's  mandate  costs,  nearly  $1  billion  over 
4  years.  Medicaid  was  19  percent  of  Ohio's 
budget  in  1982.  It  represents  one-third  today. 

So  to  me  these  are  the  most  con- 
sequential, most  costly  mandates  that 
we  at  the  Federal  level  have  put  on  the 
States.  And  those  are  the  ones  where 
we  ought  to  have  the  process  be  forced 
to  go  through  the  extra  hurdles  in  S.  1. 

Senator  Bond,  our  colleague  from 
Missouri,  at  the  hearing  held  on  S.  1 
this  year  said: 

Unfortunately,  the  State  [SUte  of  Mis- 
souri] projects  that  unfunded  mandates  will 
exceed  $250  million.  These  are  costs  that 
have  been  documented  with  respect  to  spe- 
cific measures.  The  Clean  Air  Act  cost,  in 
1997.  two-thirds  of  a  million  dollars;  total  en- 
vironmental mandates  are  estimated  only  at 
$3.5  million. 

I  Stop  my  quote  from  our  colleague 
from  Missouri  here.  Let  me  just  em- 
phasize that  I  think  what  many  of  us 


have  been  thinking  about  is  the  un- 
funded mandates,  environmental  par- 
ticularly. As  our  colleague  from  Mis- 
souri said  in  his  testimony  before  the 
committee,  consumers  put  a  relatively 
small  burden — and  as  I  will  come  back 
and  argue,  it  is  a  fair  burden  because  it 
is  also  one  placed  on  private  sources  of 
pollution. 

Then  the  Senator  goes  on  to  say  the 
Carl  D.  Perkins  Vocational  Act  cost 
the  State  $16  million  in  unfunded  man- 
dates, $16  million  as  compared  to  $3.5 
million  for  total  environmental  man- 
dates on  Missouri.  The  Department  of 
Social  Services,  as  one  would  expect. 
Senator  Bond  says,  was  the  big  winner 
having  the  privilege  of  almost  $130  mil- 
lion of  a  very  limited  budget  to  comply 
with  Federal  mandates.  The  Federal 
unfunded  mandates  survey  for  the  Na- 
tional Association  of  Counties  lists  the 
most  costly  unfunded  mandate  as  the 
Immigration  Act.  That  is  the  type  of 
mandate  that  applies  specifically  to 
State  and  local  governments  and  the 
type  of  mandate  for  which  we  should  be 
tested,  forced  to  confront  the  costs, 
and  go  over  the  higher  hurdle  set  in  S. 
1. 

The  citjy  of  Chicago  survey  of  man- 
dates listed  airport  restrictions,  arbi- 
trage rebates,  and  bond  financing  re- 
strictions, as  the  most  consequential 
to  the  city.  I  would  distinguish  these 
mandates  from  other  so-called  "man- 
dates" which  really  are  about  the  adop- 
tion of  a  law  at  the  Federal  level  to  re- 
spond to  a  problem — clean  air,  clean 
water,  safe  drinking  water,  fairness  to 
employees,  as  in  the  Family  and  Medi- 
cal Leave  Act,  where  the  source  of  the 
problem  or  potential  problem  is  both 
public  and  private.  This  amendment 
would  eliminate  that  inequity. 

It  exempts  from  the  definition  of  a 
Federal  intergovernmental  mandate, 
as  is  in  the  bill,  it  is  a  very  simple 
amendment  with  big  consequences.  It 
simply  changes  the  definition  of  Fed- 
eral intetgovemmental  mandate  in  the 
bill  and  exempts  from  that  definition, 
for  purposes  of  the  requirement  that 
the  legislation  must  provide  a  funding 
mechanism  for  100  percent  of  the  cost 
to  avoid  the  point  of  order,  provisions 
which  apply  in  the  same  manner  to  the 
State,  local,  or  tribal  governments  and 
the  private  sector. 

For  example,  suppose  legislation  re- 
quires that  all  incinerators  limit  emis- 
sions of  dioxin  to  12  parts  per  billion  by 
the  year  2000.  That  would  apply  obvi- 
ously to  both  public  and  private  sector 
incinerator  operators.  Under  the 
amendment,  the  authorizing  commit- 
tee in  it3  report  is  still  required  to 
state  the  amount— this  is  under  S.  1  if 
the  amendment  were  adopted — the  au- 
thorizing committee  in  its  report  is 
still  required  to  state  the  amount  of 
any  decrease  or  increase  in  funding 
whether  the  committee  intends  the 
mandate  to  be  funded  or  unfunded  and 
any  sources  of  Federal  funding.  Under 
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the  amendment,  the  director  of  CBO 
would  still  be  required  to  provide  an  es- 
timate of  the  cost  to  State  and  local 
governments  of  this  requirement  hav- 
ing to  do  with  emissions  of  dioxin  that 
I  have  set  up  as  the  hypothetical  here, 
and  to  state  if  those  costs  are  greater 
than  the  $50  million  threshold  in  the 
bill. 

Under  this  amendment,  if  it  is  agreed 
to,  the  point  of  order  would  still  lie  if 
the  committee  report  does  not  contain 
that  estimate  except  as  modified  by 
the  amendment  of  the  Senator  from 
Michigan  which  we  adopted  earlier 
today. 

However,  under  this  amendment, 
there  would  be  no  point  of  order  if  the 
bill  did  not  provide  a  funding  mecha- 
nism for  100  percent  of  the  cost  of  com- 
pliance with  this  dioxin  reduction  pro- 
posal for  the  State  and  local  govern- 
ments. 

Mr.  President,  this  amendment  cov- 
ers only  the  situation  where  duties  and 
obligations  apply  in  the  same  manner 
to  private  sector  and  State  and  local 
governments.  S.  1,  in  its  current  form, 
potentially,  under  its  procedures,  sets 
up  a  two-track  process  here  between 
private  and  public  entities  and  would 
exempt  State  and  local  governments 
from  the  environmental  safety,  em- 
ployee rights,  and  environmental 
standards  that  competing  private  busi- 
nesses must  meet.  So  S.  1  would  poten- 
tially result  in  a  competitive  disadvan- 
tage for  private  enterprises  engaged  in 
the  same  activities  that  the  State  or 
local  governments  are  engaged  in. 

In  the  example  I  gave  a  moment  ago. 
the  burden  would  fall  on  the  privately 
operated  incinerator  to  spend  whatever 
was  necessary  to  reduce  the  emissions 
of  dioxin  whether  or  not  Congress  gave 
any  help  in  meeting  the  cost  of  that 
upgrading  but  would  not  similarly 
apply  to  the  publicly  owned  incinerator 
if  Congress  did  not  provide  full  funding. 

Of  course,  the  other  consequence 
here.  Mr.  President,  is  that  the  applica- 
tion of  S.  1  as  it  exists  now  would  prob- 
ably result  in  disproportionate  risks  to 
our  citizens.  I  can  tell  you  that  the 
people  living  around  that  incinerator 
would  not  care  whether  it  was  publicly 
or  privately  owned.  They  want  to  be 
protected  from  toxins  coming  from  the 
incinerator. 

Let  me  give  some  other  examples. 
Under  S.  1,  the  bill  before  us,  and  in  fu- 
ture legislation.  State  and  local  gov- 
ernments could  be  exempt  from  paying 
their  employees  an  increase  in  the  min- 
imum wage  or  providing  family  and 
medical  leave,  requirements  that  all 
private  businesses  would  have  to  meet. 
Publicly  owned  or  operated  inciner- 
ators could  be  exempt  from  air  pollu- 
tion standards  while  privately  operated 
incinerators  would  be  required  to  meet 
those  standards.  Publicly  run  drinking 
water  systems  might  not  have  to  pro- 
vide pure  water  in  the  same  way  that 
private  water  companies  would  have  to 


provide.  Public  universities  and  hos- 
pitals could  be  exempt  from  the  re- 
quirements for  handling  radioactive 
wastes  while  private  hospitals,  includ- 
ing nonprofit  hospitals,  religiously  sup- 
ported hospitals  and  labs,  would  be  re- 
quired to  meet  those  standards. 

Cars  owned  by  the  State  or  local  gov- 
ernment could  be  exempt  from  require- 
ments to  run  on  cleaner  burning  fuels 
which  apply  to  all  other  citizens  of  the 
State,  not  just  to  private  businesses, 
but  to  everybody  else  in  the  State. 
States  or  local  governments  that  oper- 
ate schoolbuses  could  be  exempt  from 
safety  requirements  that  would  apply 
to  buses  operated  by  private  compa- 
nies. State-owned  liquor  stores  could 
be  exempt  from  standards  of  conduct 
that  would  be  applied  to  privately 
owned  and  operated  stores.  States  and 
municipalities  could  be  exempt  from 
requirements  to  retrofit  or  replace  air 
conditioning  units  to  remove  CFC's 
while  private  entities  would  have  to  do 
that. 

Certainly.  Mr.  President,  we  do  not 
mean  to  say  that  there  should  be  a  pre- 
sumption, if  Congress  determines  a  law 
is  necessary  to  regulate  safety,  for  in- 
stance, on  school  buses,  safety  of  our 
kids,  that  they  must  also  provide  100 
percent  of  the  compliance  costs  of  pub- 
licly owned  buses  or  else  they  do  not 
have  to  meet  that  standard.  The  point 
here  is  that  in  adopting  legislation 
which  we  have  given — I  think  unfairly 
in  this  case — the  pejorative  term 
"mandate"  for  expressing  a  value,  for 
setting  a  national  goal,  we  are  trying 
to  protect  people.  I  do  not  think  that 
the  people  who  sent  us  here  want  us  to 
protect  them  any  more  from  dirty  air 
or  dirty  drinking  water  than  from  acci- 
dents of  their  kids  on  school  buses. 
They  do  not  want  any  lower  level  of 
protection  if  the  source  of  those 
threats  to  their  safety  and  well-being 
are  from  public  as  opposed  to  private 
sources. 

Let  me  talk  for  a  moment  about  the 
consequences  of  public  health.  It  has 
been  my  honor  to  serve  on  the  Environ- 
ment and  Public  Works  Committee, 
and  this  is  an  area  in  which  I  have 
spent  some  time.  And  I  am  particularly 
concerned  about  the  unintended,  and  I 
think  undesired  by  the  American  peo- 
ple, consequences  of  S.  1  on  environ- 
mental laws.  When  we  pass  a  law,  we 
have  determined  that  the  national  in- 
terest requires  that  law  to  achieve  a 
goal,  that  there  is  a  problem  out  there 
that  requires  a  national  solution  to 
protect  public  health  or  the  environ- 
ment. For  example,  more  than  25  years 
ago.  Congress  determined  that  the 
basic  principle  is  that  the  Federal  Gov- 
ernment should  be  the  ultimate  guar- 
antor of  minimum  standards  for  clean 
water  and  clean  air.  And  there  is  a  ra- 
tionale for  that.  It  is  not  just  a  power 
grab  by  the  Federal  Government  for 
the  sake  of  having  power.  Environ- 
mental problems  do  not  end  at  State 
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borders.  Dirty  air  and  dirty  water 
move.  Only  the  Federal  Government 
can  ensure  that  an  up-river  or  upwind 
city  or  State  does  not  dump  its  ipollu- 
tion  on  downwind  or  downstream 
States  or  localities. 

Only  the  Federal  Government  can  en- 
sure that  one  area  of  the  country  does 
not  so  lower  its  standards  for  clean  air 
or  clean  water  for  the  purpose  of  at- 
tracting business,  for  instance,  to  the 
detriment  of  its  neighboring  States. 
Federal  pollution  standards  apply  to 
all  sources  of  pollution.  It  is  obvious 
that  you  cannot  solve  the  problem  if 
you  just  apply  a  national  solution  to 
one  part  of  the  problem,  whether  or  not 
the  source  of  pollution  is  run  by  a  pub- 
lic or  by  a  private  entity. 

I  can  tell  you  that  a  family  where  the 
grandparents  are  suffering  from  em- 
physema do  not  care  if  the  incinerator 
that  is  belching  dirty  air  is  publicly  or 
privately  owned  or  operated.  They  be- 
lieve that  the  Government  has  an  obli- 
gation to  ensure  that  they  have  clean 
air.  The  parents  whose  child  gets  diar- 
rhea from  drinking  dirty  water  does 
not  care  whether  a  public  or  private 
entity  provided  that  water.  They  want 
the  Government  to  ensure  that  the 
water  is  pure,  regardless  of  who  is  pro- 
viding that  water. 

During  the  last  25  years,  the  Federal 
Government,  in  fact,  has  chosen  to  pro- 
vide billions  of  dollars  to  assist  State 
and  local  governments  in  complying 
with  some  of  these  pollution  control 
laws.  I  have  fought  myself  for  that 
funding  and  will  continue  to  do  so.  But 
it  seems  to  me  that  when  we  identify  a 
serious  national  problem  such  as  dirty 
air  and  dirty  water,  dirty  drinking 
water,  it  is  wrong  to  place  a  mandate 
on  ourselves  to  say  that  if  we  are  not 
able  to  pay  for  100  percent  of  the  com- 
pliance cost,  that  a  State  or  local  gov- 
ernment can  escape  those  pollution 
controls  that  apply  to  all  other  sources 
of  pollution.  If  we  took  it  to  its  ex- 
treme, it  would  take  the  concept  that 
is  generally  accepted,  which  is  that  the 
polluter  pays.  We  can  turn  it  on  its 
head  and  say  we  have  to  pay  the  pol- 
luter. 

S.  1  could  result  in  vastly  different 
levels  of  protection  for  citizens 
throughout  this  country,  or  even  with- 
in one  State.  Citizens  living  near  or 
downwind  from  a  publicly  owned  facil- 
ity could  be  exposed  to  toxins  emitted 
from  an  incinerator  which  could  be  ex- 
empted from  pollution  control  stand- 
ards, while  citizens  living  near  a  pri- 
vate facility  would  be  protected  from 
those  emissions  because  that  private 
facility  would  not  be  exempt. 

Let  me  talk  about  the  competitive 
consequences  I  have  referred  to.  Obvi- 
ously, results  like  those  I  have  talked 
about  would  put  private  entities  at  a 
competitive  disadvantage.  In  a  letter 
to  our  colleague  from  Idaho  dated  De- 
cember 16.  1994,  Browning-Ferris  Indus- 
tries, a  waste  management  company. 


discussed  some  of  the  potential  con- 
sequences of  unfunded  mandate  legisla- 
tion: 

The  results  would  severely  skew  the  mar- 
ketplace in  favor  of  Government  rather  than 
the  private  sector  services,  because  the  pri- 
vate sector  would  have  to  add  in  prices  to  its 
consumers  for  compliance  with  these  various 
Federal  rules  that  customers  of  the  public 
sector  would  not  have  to  pay. 

The  Environmental  Industry  Associa- 
tion, in  a  letter  dated  January  9,  1995, 
an  association  of  a  lot  of  companies 
that  produce  environmental  cleanup 
equipment  and  are  involved  in  the 
waste  business,  states  this — and  they 
support  a  lot  of  this  bill: 

Notwithstanding  provisions  in  the  bill  for 
parity  of  treatment  between  the  public  and 
private  sectors  for  the  purposes  of  analysis, 
there  seems  to  be  an  inconsistency  in  actual 
treatment  between  the  two  sectors  because 
the  legislation  subject  to  the  point  of  order 
vote  applies  only  to  the  Federal  intergovern- 
mental mandates  and  not  private  sector 
mandates. 

This  is  the  Environmental  Industry 
Association  Business  Group: 

We  respectfully  restate  our  basic  concern 
that  to  exclude  State  and  local  govern- 
ment— but  not  the  private  sector — from  the 
costs  of  compliance  with  providing  goods  and 
services  where  both  sectors  compete  would 
be  both  unfair  and  unfaithful  to  the  core 
principles  of  the  Job  and  Wage  Enhancement 
Act —  art  of  the  contract  for  America — of 
which  S.  1  is  the  first  piece. 

Those  are  strong  statements  firom 
private  sector  entities  who  fear  exactly 
the  disproportionate  burden  that  this 
amendment  of  ours  would  eliminate 
from  the  bill. 

Mr.  President,  the  unintended  con- 
sequences of  the  legislation,  in  fact, 
and  ironically,  may  be  to  encourage  an 
expansion  of  Government,  which  is  ex- 
actly the  opposite  of  what  the  people 
supporting  this  in  its  current  form 
want.  Government  could  be  motivated 
to  contract  out  fewer  services  to  pri- 
vate industry  because  the  cost  charged 
private  industry  probably  would  be 
higher. 

This  issue  was  highlighted  for  me  by 
the  National  School  Transportation 
Association,  which  represents  the  por- 
tion of  the  familiar  yellow  or  orange 
school  bus  fleet  operated  by  the  private 
sector  which  is  about  a  third  of  the  Na- 
tion's school  bus  fleet.  Presumably, 
those  school  districts  which  have  con- 
tracted out  this  function  have  saved 
money.  But  in  a  letter  dated  January 
10,  1995,  the  private  operators  point  out 
that  one  of  the  consequences  of  S.  1, 
the  legislation  before  us,  may  be  to  re- 
move the  incentives  for  school  districts 
to  contract  out  for  those  services,  be- 
cause by  keeping  the  services  in-house, 
the  costs  of  compliance  with  various 
Federal  requirements  can  be  avoided. 
The  letter  states: 

Such  an  outcome  would  be  sharply  at  odds 
with  the  burgeoning  wave  of  privatization 
that  is  realizing,  for  financially  strapped 
school  districts,  significant  savings  and 
could  disrupt  the  level  playing  field  for  our 
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industry  that  has  worked  so  hard  over  the 
past  decade  to  achieve  these  advances. 

Mr.  President,  I  ask  that  the  full  text 
of  two  letters  from  the  National  School 
Transport  Association  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  School 
Transportation  Assocution. 
Springfield.  VA.  January  10,  1995. 
Hon.  Joseph  I.  Lieberman, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Lieberman:  The  National 
School  Transportation  Association,  rep- 
resenting the  nation's  owner-operated  yellow 
school  bus  fleet,  applauds  your  leadership  ef- 
forts on  the  unfunded  mandates  legislation. 
We  are  heartened  that  this  session's  legrisla- 
tive  vehicle  contemplates  analysis  by  the 
Congressional  Budget  Office  (CBO)  of  regu- 
latory and  fiscal  impacts  on  private  industry 
as  well  as  state  and  local  governmeiitsl  enti- 
ties. This  is  a  critical  provision  which  must 
be  included  in  any  final  legislation  if  the 
Congress  and  the  American  public  are  to  be 
fully  apprised  of  the  consequences  of  new 
federal  requirements. 

As  the  debate  moves  to  the  Senate  floor 
and  the  impacts  on  private  industry  com- 
petitiveness are  assessed,  we  wanted  to  bring 
to  your  attention  concerns  of  the  school 
transportation  industry  which  reflect  those 
also  presented  you  by  Browning-Forris  In- 
dustries and  others.  NSTA  members  operate 
in  all  fifty  states  and  In  total  operate  some 
110.000  buses  constituting  about  one-third  of 
the  nation's  yellow  school  bus  fleet.  School 
districts  have  come  to  realize  significant 
operational  cost  savings  by  contracting  out 
pupil  transportation  services.  We  are  fearful 
that  one  unintended  consequence  of  the  leg- 
islation may  be  to  remove  incentives  for 
school  districts  to  consider  contracting  for 
these  services  if  by  keeping  such  services  in- 
house  the  costs  of  compliance  with  various 
federal  requirements  can  be  avoided  to  some 
degree. 

Such  an  outcome  would  be  sharply  at  odds 
with  the  burgeoning  wave  of  privatization 
that  is  realizing  for  financially-strapped 
school  districts  significant  savings,  and 
could  disrupt  the  level  playing  field  our  in- 
dustry has  worked  so  hard  over  the  past  dec- 
ade to  achieve.  We  urge  that  attention  be 
given  to  this  concern  as  the  debate  proceeds. 
At  the  very  least,  any  CBO  analysis  should 
also  include  some  assessment  of  impacts  on 
present  and  future  competition  for  provision 
of  services.  If  local  governmental  entities, 
such  as  school  districts,  are  to  be  absolved  of 
responsibility  to  comply  with  new  federal  re- 
quirements, then  certainly  equity  and  com- 
petition demand  that  like  treatment  be  ex- 
tended to  the  private  sector. 

We  stand  ready  to  work  with  you  and  your 
staff  on  possible  remedies  to  this  problem. 
Please  feel  free  to  contact  Peter  Slone  at 
NSTA's  governmental  relations  firm.  Gold  & 
Liebengood,  202/639-8899  and  he  would  be 
pleased  to  provide  further  assistance.  NSTA 
remains  hopeful  that  this  legislation  be- 
comes the  law  of  the  land  and  that  these  un- 
intended consequences  can  be  avoided. 
Thank  you  for  your  careful  attention  to  this 
issue. 

Sincerely. 

Noel  Biery, 
NSTA  President. 


National  School 
Transportation  Association. 
Springfield,  VA.  January  17,  1995. 
Hon.  Joseph  I.  Lieberman. 
U.S.  SenatCi  Dirksen  Office  Building.  Washing- 
ton. DC. 

Dear  Senator  lieberman:  The  National 
School  Transportation  Association  (NSTA) 
applauds  your  efforts  to  bring  common  sense 
and  equity  Co  the  debate  on  unfunded  federal 
intergovernmental  mandates.  In  particular, 
NSTA  enthusiastically  supports  an  amend- 
ment you  intend  to  offer  which  would  ensure 
that  nothing  in  the  procedural  and  fiscal 
protections  established  by  the  bill  have  the 
effect  of  limiting  the  ability  of  private  sec- 
tor service  providers  to  compete  for  the  abil- 
ity to  meet  the  needs  of  many  state  and 
local  governmental  entities  such  as  school 
districts. 

NSTA  is  the  national  trade  association  for 
the  owner-operated  component  of  the  na- 
tion's yellow  school  bus  fleet.  We  have  been 
a  leader  in  advocating  safety  advances  and 
make  a  significant  contribution  to  the  na- 
tion in  helping  transport  some  24  million 
school  children  each  day.  The  State  of  Con- 
necticut has  a  long  tradition  of  contractor- 
provided  school  transportation  services  with 
over  90  percent  of  that  state's  yellow  school 
bus  fleet  owned  and  operated  by  a  host  of 
transportation  providers,  many  of  which  are 
small  businesses.  By  contracting  out  such 
services,  school  districts  have  come  to  real- 
ize more  oost-effective  and  reliable  service. 
Today.  NSTA  members  operate  some  110.000 
school  buses  in  fifty  states. 

We  are  fearful  that  if  the  effect  of  the  leg- 
islation under  consideration  is  to  scale  back 
to  some  degree  the  need  for  school  districts 
to  comply  with  important  environmental, 
workplace,  safety  and  other  new  federal  re- 
quirements, then  our  nation's  school  chil- 
dren may  well  be  imperiled.  Further,  by  sub- 
jecting school  districts  which  operate  their 
school  bus  fleets  to  a  lesser  standard  than 
their  private  sector  counterparts,  the  Con- 
gress would  in  effect  establish  a  dangerous 
double  standard  and  remove  incentive  for 
privatization  of  those  services.  At  a  time 
when  many  school  districts  are  financially- 
strappwd  and  facing  further  budgets  curtail- 
ments, we  should  promote  rather  than  im- 
pede their  ability  to  contract  for  services 
where  savings  could  be  realized  and  safe  and 
reliable  service  ensured. 

Thank  you  for  your  leadership  role  on  this 
important  competitiveness  issue.  We  are 
hopeful  that  through  your  thoughtful  per- 
sistence the  nation  can  avoid  unintended 
consequences  from  this,  legislation  which 
raises  serious  safety  and  fair  msirket  com- 
petition issues. 
Sincerely. 

Noel  Biery. 
NSTA  President. 

Mr.  LIEBERMAN.  Mr.  President,  at 
the  sama  time,  by  exempting  the 
smokestacks  and  discharge  pipes  oper- 
ated by  State  and  local  governments 
from  complying  with  future  environ- 
mental standards.  S.  1  would  force  a 
wide  range  of  businesses  to  bear  even 
more  of  the  burden  to  meet  overall 
clean  air  and  clean  water  goals.  For  ex- 
ample, if  publicly  owned  incinerators 
or  landfills  do  not  reduce  emissions 
contributing  to  smog,  carbon  mon- 
oxide, and  particulates,  private  sources 
of  pollution  would  have  to  do  more  in 
order  to  meet  the  cleaner  environ- 
mental goals. 


Let  me  illustrate,  if  I  might,  in  a  lit- 
tle greater  detail  how  this  legislation 
could  hurt  private  businesses.  States 
and  businesses  advocate  water  pollu- 
tion laws  that  establish  an  overall  pol- 
lution loading  limit  for  individual  bod- 
ies of  water.  That  has  been  something 
that  the  sources  of  pollution,  potential 
sources,  have  Eisked  us  to  do.  We  have 
done  it.  This  is  based  on  the  notion 
that  each  body  of  water  is  best  man- 
aged for  cleanup  based  on  a  scientific 
understanding  of  what  that  river  or 
lake  or  bay  can  withstand  in  the  way 
of  pollution,  identifying  the  sources, 
and  then  assigning  the  source's  limits 
based  on  what  they  contribute.  This  is 
very  fair,  and  it  creates  a  cooperative 
effort  to  clean  up  a  body  of  water.  All 
sources  of  pollution,  whether  industry 
or  sewage  treatment  plants  operated 
by  cities,  get  divided  up  for  that  pollu- 
tion limit;  so  much  for  this  sewage 
treatment  plant,  so  much  for  that  fac- 
tory, et  cetera,  et  cetera.  But  if  pub- 
licly owned  wastewater  treatment 
plants  are  permitted  to  discharge,  for 
instance,  more  nitrates  into  our  rivers 
and  bays,  well,  who  are  we  going  to 
have  to  turn  to  to  make  up  the  dif- 
ference to  reach  the  standard,  the 
threshold,  the  goal  that  we  have  for 
cleaning  up  that  water?  Is  it  going  to 
be  the  factory  along  the  water,  the 
rancher,  or  the  farmer  who  is  using  fer- 
tilizer upstream?  Not  only  would  S.  1 
hurt  business  under  this  scenario,  it 
would  usurp  State  and  local  efforts  to 
clean  up  their  rivers,  bays,  and  lakes, 
based  on  sound  science  and  local  con- 
trol. 

Mr.  President,  those  of  us  who  rep- 
resent States  which,  in  some  part  at 
least,  are  victims  of  pollution  from 
upwind  or  downstream  are  particularly 
vulnerable  and  feel  so  under  this  pro- 
posal. Let  me  be  very  specific.  If  mu- 
nicipal sewage  plants  in  New  York  will 
be  relieved  of  future  requirements  to 
comply  with  water  pollution  standards 
because  the  Federal  Government  has 
not  paid  100  percent  of  the  cost  of  that 
cleanup,  Connecticut  industries  and 
residents  will  bear  a  much  greater  bur- 
den if  we  are  ever  going  to  clean  up 
Long  Island  Sound. 

In  fact,  it  would  be  imjxosible  to  ever 
clean  up  the  Soimd  if  New  York  City 
sewage  treatment  plants  were  exempt 
from  water  pollution  control  require- 
ments. New  requirements  for  more 
flexible  approaches  to  cleaning  up  our 
rivers,  coast  lines,  lakes,  and  estuaries 
focus  on  watershed-based  planning  in 
which  wastewater  treatment  plants,  in- 
dustrial discharges,  and  farmers  all 
work  together  to  meet  the  loading  tol- 
erance of  a  particular  body  of  water. 
These  are  zero  sum  gains.  If  the  re- 
quirements on  public  sources  of  water 
pollution  go  down,  the  requirements  on 
the  private  sources  will  go  up  and,  be- 
lieve me,  they  will  be  costly  and  bur- 
densome. 

Connecticut  also  has  one  of  the  most 
severe  air  pollution  problems  in   the 


country,  because  we  are  the  victims  of 
dirty  air  transported  from  upwind 
States.  Emissions  of  sulfur  dioxide  and 
oxides  of  nitrogen  from  powerplants  in 
upwind  States,  including  Midwestern 
States,  contribute  significantly  to  our 
smog  problem  and  are  responsible  for 
the  acid  rain  that  falls  on  our  State 
and  many  States  throughout  New  Eng- 
land. If  powerplants  that  may  be  oper- 
ated by  a  public  entity  are  exempt 
from  future  requirements  under  the 
Clean  Air  Act,  Connecticut's  industries 
will  bear  a  greater  cleanup  burden,  and 
the  plain  fact  is — and  it  is  a  sad  fact — 
that  our  citizens  will  breathe  dirtier 
air  and  they  will  be  sicker.  I  share  the 
concerns  raised  about  the  potential 
negative  impact  of  unfunded  mandates 
legislation  on  Connecticut's  severe  air 
pollution  problems,  particularly  dirty 
air  transported  into  Connecticut  from 
other  States,  by  my  colleague  Con- 
gressman Chris  Shays  during  the 
markup  of  House  unfunded  mandate 
legislation  in  the  House  Government 
Reform  and  Oversight  Committee.  The 
same  points  he  raised  apply  to  S.  1. 

Mr.  President,  let  me  provide  just 
some  general  statistics  relating  to  the 
unfair  burden  that  may  be  inadvert- 
ently created  by  S.  1.  In  its  1992  report 
to  Congress,  EPA  examined  the  sources 
of  pollution  in  estuary  waters.  Of  the 
8,000  square  miles  of  impaired  estuarine 
waters,  municipal  sewage  treatment 
plants  affect  53  percent  of  impaired 
miles,  and  urban  runoff/storm  sewers 
affect  43  percent  of  those  impaired 
miles.  Obviously,  if  we  allowed  some  or 
all  of  these  sources  to  be  exempt  from 
future  water  pollution  requirements, 
the  resulting  burden  on  industries  con- 
tributing to  the  pollution  would  rise 
dramatically  if  we  are  to  succeed  in 
cleaning  up  our  estuaries. 

Mr.  President,  I  find  it  particularly 
ironic  that  we  are  considering  this  leg- 
islation right  after  we  passed  S.  2,  the 
Congressional  Accountability  Act,  be- 
cause we  finally  have  managed  to  im- 
pose the  discipline  of  our  laws  on  our- 
selves and  now  we  are  talking  about  a 
huge  potential  loophole  in  applying  our 
laws  to  State  and  local  governments. 

In  a  way,  I  fear  that  this  act,  S.  1, 
might,  if  it  is  passed  as  it  reads  now, 
come  to  be  known  as  the  State  and 
Local  Government  Unaccountability 
Act  of  1995. 

There  are  other  consequences  of  the 
presumption  in  S.  1  that  could  result 
which  are  perverse  and  clearly  unin- 
tended. A  town  that  operates  its  own 
hospital  and  incinerator  would,  in  ef- 
fect, be  receiving  tax  dollars  from  a 
town  where  there  was  a  private  incin- 
erator and  hospital.  In  other  words,  it 
is  unfair  to  the  taxpayers  who  pay  for 
the  disproportionate  burden. 

Mr.  President,  finally,  I  am  also  con- 
cerned about  the  potential  legal  issues 
raised  about  this  point  of  order  that  is 
created  in  S.  1.  In  a  letter  to  Senators 
Roth  and  Domenici,  dated  January  8. 


1995,  seven  professors  of  law  contend 
that  the  procedure  in  this  point  of 
order  may  create  problems  under  arti- 
cle 1,  section  1  of  the  Constitution.  Al- 
though it  is  settled  that  Congress  may 
delegate  to  executive  agencies  the 
power  to  devise  policy  to  meet  congres- 
sional objectives.  Congress  must  estab- 
lish an  intelligible  principle  to  which 
the  executive  must  conform.  These  pro- 
fessors state  that  the  procedure  in  S.  1 
might  go  far  beyond  such  delegations 
because  Congress  could  expressly  au- 
thorize administrative  agencies  to 
amend  or  temporarily  nullify  statutes 
which  could  be  held  to  be  an  unconsti- 
tutional attempt  to  delegate  legisla- 
tive powers  to  executive  agencies. 

I  do  not  know  if  this  analysis  is  cor- 
rect, but  I  am  concerned  about  it.  I  am 
concerned  about  whether  we  have  as- 
surances that  agencies  will  be  fair  and 
evenhanded  when  they  determine  how 
to  reduce  the  scope  of  the  mandate  and 
whether  S.  1  contains  adequate  safe- 
guards in  that  regard. 

Mr.  President,  this  amendment  would 
simply  narrow  the  scope  of  the  second 
point  of  order  in  S.  1.  It  leaves  intact 
most  of  S.  1.  In  fact,  it  leaves  intact 
the  2  points  of  order  that  would  lie 
against  the  largest  costs  on  State  and 
local  governments  of  Federal  man- 
dates. They  are  all  still  left  intact.  It 
would  still  ensure,  that  is  to  say,  that 
a  point  of  order  would  lie  if  we  do  not 
have  full  information  about  the  costs 
of  mandates  to  State  and  local  govern- 
ments. It  would  still  ensure  that  the 
committee  report  state  whether  there 
is  funding  for  those  mandates.  It  would 
still  contain  the  second  point  of  order 
for  mandates  that  relate  specifically  to 
State  and  local  governments,  and  are 
not  part  of  trying  to  solve  a  broader 
national  problem. 

But  for  those  mandates  that  apply  to 
State,  local,  or  tribal  governments  and 
the  private  sector,  it  would  close  a 
loophole  that  is  unfair  to  the  private 
sector  and  which  would  potentially  ex- 
empt State  and  local  governments 
from  a  whole  host  of  environmental 
health  and  safety  laws.  And  it  would 
have,  therefore,  severe  consequences, 
in  my  opinion,  for  the  health  and  safe- 
ty of  the  American  people. 

So  let  us  pass  a  good  bill  here,  Mr. 
President.  I  want  to  vote  for  S.  1,  but 
I  just  feel  that,  in  its  current  state,  it 
goes  too  far.  Let  us  pass  a  bill,  not  a 
Pandora's  box  filled  with  unintended 
consequences. 

Again,  I  say,  if  the  American  people 
knew  about  the  impact  of  this  legisla- 
tion, it  would  have  not  only  unin- 
tended consequences  but  undesired  con- 
sequences, consequences  which  the 
American  people  clearly  do  not  desire. 
Mr.  President,  I  urge  adoption  of  the 
amendment  and  I  yield  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  inquire  of  the  sponsor  of 
the  amendment  if  it  would  be  possible 
at  this  time  to  enter  into  a  time  agree- 
ment so  that  we  could  have  some  pre- 
dictability on  when  the  next  vote  may 
occur.  Would  an  hour  and  a  half,  equal- 
ly divided  from  this  point,  be  in  agree- 
ment with  the  Senator? 

Mr.  LIEBERMAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  so 
Senators  on  our  side  can  consult. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  will 
just  ask  my  colleagues  if  it  might 
make  sense  if  one  of  us  kept  going 
while  they  confer.  This  Senator  has  no 
problem  with  a  time  agreement.  If  they 
want  to  discuss  the  time  agreement, 
that  will  be  fine,  but  I  think  we  might 
use  the  time  advisedly. 

Mr.  President,  I  first  want  to  all 
start  by  congratulating  the  Senator 
from  Connecticut  and  also  the  Senator 
from  Michigan,  Senator  Levin,  for 
their  efforts  on  this  bill.  I  think  the 
Senator  from  Connecticut  has  done  an 
outstanding  job  of  laying  out  in  great 
detail  the  problem  here,  and  I  am  not 
going  to  repeat  all  that  he  has  said. 

I  might  say,  though,  I  saw  that  the 
distinguished  majority  leader  was  on 
the  floor  a  moment  ago.  I  heard  him 
prior  to  that  say  to  the  Senate,  chas- 
tising us  for  not  proceeding  faster  on 
this  bill,  that  the  amendments  that 
have  been  brought  have  not  been  rel- 
evant to  this  bill. 

I  might  say  to  the  distinguished  ma- 
jority leader  and  to  the  other  side  that 
the  pending  amendment  before  the 
Senate  right  now,  I  believe,  is  the  Gor- 
ton amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Lieberman 
amendment  to  the  Gorton  amendment. 

Mr.  KERRY.  I  believe,  if  I  am  cor- 
rect, the  Gorton  amendment  is  on  na- 
tional historical  standards;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KERRY.  I  simply  point  out  to  my 
colleagues  that  this  is  an  amendment 
to  a  Republican  amendment,  and  the 
Republican  amendment  which 

consumed  most  of  yesterday  afternoon 
has  nothing  to  do  with  this  legislation. 
I  happen  to  support  the  Republican 
amendment. 

So  the  Republicans  have  exercised 
their  right  of  coming  to  the  floor  in 
order  to  attach  to  this  legislation 
something  they  thought  was  important 
and,  in  fairness,  that  right  ought  to 
also  lie,  as  it  always  has  through  the 
centuries  of  the  Senate,  with  the  other 


side.  So  I  think  it  is  inappropriate  at 
this  point,  only  several  days  into  this, 
to  be  complaining  about  the  fact  that 
there  are  some  amendments  that  some 
deem  to  be  relevant  but  not  germane, 
or  germane  but  not  relevant,  whichever 
the  case  may  be. 

The  Senator  also  asked  somebody  to 
look  them  in  the  eye  and  say  they 
want  to  pass  this  legislation  and  they 
are  not  delaying  it.  I  will  look  them  in 
the  eye  if  they  are  here  and  I  will  tell 
them  I  want  to  pass  this  legislation 
and  I  am  not  delaying.  I  will  say  it 
again:  I  want  to  pass  this  legislation 
and  I  am  not  delaying. 

It  seems  to  me  that  we  ought  to  be 
able  to  work  out  among  Members  an 
agreement  on  a  number  of  amendments 
that  are  relevant  to  this  and,  hope- 
fully, proceed  forward  in  a  way  that  is 
intelligent.  Let  me  emphasize  "intel- 
ligent." 

I  remember  the  majority  leader  com- 
ing to  the  floor  many  times  last  year 
saying  to  America  "We  are  not  delay- 
ing. We  are  just  trying  to  save  America 
from  bad  legislation."  Or,  "We  are  try- 
ing to  save  the  country  from  some- 
thing that  goes  too  far."  Or,  "We  are 
trying  to  save  the  country  from  legis- 
lation that  we  think  can  be  improved." 
That  is  what  we  are  doing,  not  saving 
it  from  a  bad  idea  but  making  a  good 
idea  better. 

We  support  the  notion  that  we  need 
to  reevaluate  unfunded  mandates.  Mr. 
President,  we  should  not  in  the  process 
of  passing  a  bill  on  unfunded  mandates 
do  so  in  an  irresponsible  way  that  does 
not  allow  for  fixing  what  we  all  know 
in  the  legislative  process  is  the  capac- 
ity of  one  word  misconstrued  or  one 
word  misplaced,  to  have  an  unintended 
consequence. 

Moreover,  I  can  remember  in  1986 
when  we  passed  the  Tax  Act  here.  I 
went  to  Senator  Russell  Long  because 
we  were  concerned  about  a  particular 
component  of  that  bill  with  respect  to 
real  estate.  He  said,  "Don't  worry 
about  that.  We  will  pass  that  now  and 
come  back  and  fix  it."  Being  new  to 
the  Senate,  I  believed  him.  I  would  not 
believe  that  statement  today.  The  fact 
is  that  we  did  not  come  back  and  fix  it. 
Over  the  years,  the  results  produced,  I 
think,  terrible  unintended  con- 
sequences of  devaluing  certain 
amounts  of  property  in  America  with 
unintended  consequences  to  banks,  to 
the  savings  and  loans,  and  to  a  host  of 
economic  interests  in  this  country. 

Now,  we  ought  to  do  a  better  job,  Mr. 
President,  of  evaluating  the  cost  of 
programs.  It  is  irresponsible  for  the 
Senate  to  pass  a  program  mandating 
actions  by  States  or  local  communities 
of  which  we  do  not  understand  the  im- 
plications. 

I  think  the  days  have  long  passed  by 
which  Americans  have  come  to  con- 
clude that  they  want  to  have  a  better 
sense  of  weighing  the  value  of  a  par- 
ticular   environmental    concern    or    a 


particular  health  concern  against  the 
totality  of  cost  or  the  rsie-at  which 
that  cost  might  be  imi)osed  on  them. 

I  also  ask  my  colleagues  to  remember 
back  to  the  1960's  and  1970's  when  a 
river  in  Ohio  used  to  catch  fire  regu- 
larly: the  Cuyahoga  River.  In  response 
to  rivers  that  caught  fire  and  toxic  and 
hazardous  waste  dumps  which  we  knew 
were  causing  cancer  and  killing  people 
in  this  country,  we  passed  a  set  of 
standards. 

A  mandate  is  not  just  a  mandate.  It 
is  not  just  a  mandate  to  spend  some 
money.  It  is  our  collective  view  as  a 
Nation  of  something  to  which  we  want 
to  aspire.  It  is  our  view  of  a  goal  or  a 
standard  by  which  we  want  to  live.  So 
when  President  Bush  came  to  the  Con- 
gress and  joined  the  fight  to  protect 
the  environment  and  said  we  ought  to 
have  clean  air,  he  was  expressing  the 
hope  and  desire  of  millions  of  Ameri- 
cans to  be  able  to  breathe  air  that  is 
clean.  The  result  was  Congress  passed  a 
notion  of  how  we  wanted  to  live,  of  a 
standard. 

Subsequently,  in  the  1980's,  particu- 
larly under  President  Reagan,  there 
was  an  enormous  shift  in  the  revenue 
versus  expenditure  relationship.  We  all 
remember  the  promises  made  back  in 
the  early  1980's — if  we  cut  taxes  and 
raise  defense  spending  we  were  going  to 
chum  up  the  engine  of  this  economy 
and  we  were  going  to  ultimately  have 
increased  revenues. 

Well,  we  took  the  debt  of  the  Nation 
from  $1  trillion  to  over  $4  trillion  in 
the  span  of  a  decade.  It  was  that  dimi- 
nution of  the  Federal  partnership 
throughout  the  1980's  that  has  begun  to 
create  this  new  rush  to  reevaluate  Fed- 
eral mandates. 

What  happened  during  the  Reagan 
era  was  the  Federal  Government  left 
the  mandate  in  place  because  it  ex- 
pressed the  will  of  the  people,  but  it 
took  the  money  away.  That  is  what  has 
brought  Members  here.  A  perpetual 
process  of  the  reduction  of  funding  to 
States  and  local  communities,  leaving 
in  place  a  series  of  mandates  and,  in- 
deed, I  might  add,  adding  some  man- 
dates. 

Most  of  the  mandates  that  we  are 
currently  operating  under  were  put  it 
place  in  the  1960's  and  1970'8— not  the 
1980's — with  the  primary  exception 
being  the  Clean  Air  Act.  But  I  do  not 
think  moBt  Americans  have  decided 
they  do  not  want  to  breathe  clean  air. 
I  do  not  think  most  Americans  have 
decided  that  they  want  their  kids  liv- 
ing next  to  toxic  waste  dumps,  and 
they  are  ready  to  have  them  get  cancer 
and  die.  I  do  not  think  most  Americans 
have  decided  that  they  are  prepared  to 
have  a  whole  erasing  of  the  standards 
of  safety  on  our  roads,  on  the  standard 
of  safety  that  we  know  have  saved 
lives.  I  do  not  think  that  is  what  they 
are  saying. 

Now,  if  this  bill,  unintentionally— 
and   I   insist,    unintentionally — if  this 


bill  not  a.s  a  matter  of  purpose  but  as  a 
matter  of  unintended  consequence,  is 
going  to  have  the  impact  of  diminish- 
ing the  capacity  of  people  in  this  coun- 
try to  have  those  higher  standards  of 
health  or  safety,  then  I  think  people 
would  think  twice.  If  this  bill  uninten- 
tionally creates  a  disadvantage  to  the 
private  sector,  I  think  people  would 
say  "Wait  a  minute,  is  that  really  what 
we  are  meaning  to  do  here?" 

Now,  I  am  100  percent  in  support  of 
our  requirement  that  we  evaluate  the 
cost  of  Federal  requirements  to  both 
the  public  and  private  sector.  We  ought 
to  evaluate  how  we  spend  our  money. 
In  that  evaluation,  Mr.  President,  we 
also  ought  to  consider  the  full  measure 
of  the  relationship  between  the  Federal 
Government  and  the  States  and  local- 
ities. For  instance,  we  allow  the  States 
and  localities  to  benefit  by  virtue  of  a 
$66  billion  a  year  deduction  on  State 
and  local  government  income  taxes  and 
other  tax  deduction. 

In  effect,  part  of  the  Federal-State 
partnership  and  relationship  is  our 
payment  of  40  percent  of  higher  income 
people's  State  and  local  taxes.  Is  that 
taken  into  account  in  this  mandate 
bill?  Is  that  taken  into  account  in  the 
requirement  of  the  commission  to 
evaluate  Federal  mandates?  The  an- 
swer is  "no."  That  is  an  unfunded  man- 
date, in  essence,  on  a  whole  lot  of  low- 
income  people  that  do  not  deduct,  be- 
cause that  is  a  benefit  that  only  goes 
to  people  who  deduct.  If  you  itemize 
your  taxes  and  you  deduct  you  get  the 
benefit. 

So,  in  effect,  the  Federal  Government 
is  paying  for  40  percent  of  the  local  and 
State  taxes  of  upper-income  people  as  a 
consequence  of  our  allowing  that  de- 
duction. There  are  a  whole  set  of  tax 
expenditures,  similarly,  in  the  Federal- 
State  relationship  for  which  we  are  as- 
suming the  burden. 

Now,  I  say  this  as  backgrround  to  this 
particular  amendment  that  the  Sen- 
ator from  Connecticut  and  the  Senator 
from  Michigan  are  joining  together  and 
bringing  to  the  floor,  because  it  under- 
scores the  complexity  of  this  relation- 
ship. It  underscores  the  fact  that  if  we 
take  one  piece  of  this  broad  mosaic  of 
our  economy  and  we  suddenly  rip  it  off, 
we  may  have  a  whole  set  of  con- 
sequences that  impact  other  people. 
And  we  are  just  respectfully  suggest- 
ing, in  an  amendment  that  is  really 
very  narrow  in  scope,  in  a  very  limited 
amendment,  we  are  suggesting  that 
there  is  a  way  for  the  Senate  to  legis- 
late intelligently  and  avoid  an  unin- 
tended consequence. 

Now,  what  is  that  unintended  con- 
sequence? Just  very  quickly  to  go  back 
to  my  colleague  from  Connecticut  and 
his  excellent  description. 

Mr.  President,  we  have  a  very  broad 
definition  in  here  of  a  Federal  man- 
date. The  definition  we  have  in  this 
legislation  covers  all  State  and  local 
activities    including    activities    where 


there  is  a  governmental  role,  such  as  in 
administering  any  appropriate  progrram 
but  also  where  there  are  activities  that 
are  not  of  a  governmental  nature.  So 
we  are  saying  in  this  bill,  any  Federal 
program  mandated  that  covers  an  ac- 
tivity where  the  activity  or  entity  acts 
in  a  governmental  way  or  in  non-gov- 
ernmental functions  we  are  going  to 
apply  this  bill. 

If  you  do  that,  Mr.  President,  you  are 
covering  activities  where  the  Govern- 
ment entities  are  acting  as  employers 
and  where  they  compete  in  the  market- 
place with  the  private  sector. 

An  example  of  that  would  be  a  land- 
fill or  an  incinerator.  You  could  have  a 
local  government-owned  landfill  or  in- 
cinerator operated  in  competition  with 
a  private  landfill  or  incinerator  opera- 
tor. As  it  is  currently  written,  this  bill 
will  set  up  a  different  relationship  be- 
tween the  public  entity  and  the  private 
sector.  It  will  exempt  the  public  entity 
from  having  to  live  up  to  a  Federal 
mandate,  but  it  will  not  exempt  the 
private  entity  from  that  same  man- 
date. 

So  we  will  continue  to  say,  as  I  think 
the  American  people  want  to,  that  with 
respect  to  the  environment  or  health 
or  public  transportation  safety  or 
workplace  safety,  we  will  continue  to 
say,  "You,  the  public  entity,  are  ex- 
empt unless  we  have  decided  to  pay  100 
percent,  and,  you,  the  private  entity 
can  continue  to  operate  under  the  bur- 
den of  the  Federal  mandate.  "  which 
means  that  the  public  entity  has  a 
lower  cost  of  doing  business,  which 
means  we  have  advantaged  them  in  the 
private  sector. 

I  received  a  letter  from  BFI,  which  is 
Browning-Ferris  Industries.  We  all 
know  them.  I  know  they  have  written  a 
letter  to  my  colleagues  subsequently 
retracting  some  of  what  they  said  in 
this  letter,  but  not  retracting  the  sub- 
stance, which  is  what  I  want  to  empha- 
size here.  What  they  said  to  me  was: 

Dear  Senator  Kerry:  *  *  *  Without  legrls- 
lative  langruage  along  the  lines  of  the  en- 
closed, unfunded  mandates  legislation — even 
if  it  is  prospective  only— 

And  I  underline. 
could  have  the  effect  of  subjecting  the  pri- 
vate sector  to  a  regulatory  (and  cost)  burden 
that  the  public  sector  would  not  face  absent 
Federal  funding.  The  enclosed  language 
would  merely  have  the  effect  of  assuring  a 
level  playing  field  between  the  public  and 
private  sectors  in  those  instances  where 
there  is  some  form  of  competition  between 
the  two  (hospitals,  transit,  higher  education, 
waste  management,  et  cetera). 

This  letter  was  dated  December  22. 
On  January  11,  they  wrote  to  Senator 
KEMPTHORNE— I  think  it  is  probably  in 
response  to  concern  about  the  other — 
and  they  said: 

We  expressed  our  views  at  a  time  when  one 
of  our  concerns  wais  that  unfunded  mandates 
legislation  could  have  a  retroactive  effect.  It 
is  evident  that  S.  1  has  a  prospective  effect 
only,  which  we  understand  was  your  intent 
all  along. 


After  reviewing  the  legislation  that  will  be 
considered  on  the  floor  and  after  discussions 
with  your  office,  we  recognize  that  among 
your  objectives  for  S.  1  is  creation  of  a  favor- 
able climate  for  the  private  sector.  In  fact. 
S.  1  seeks  creatively  to  address  the  concern 
in  some  quarters  that  unfunded  mandates 
legislation  could  disadvantage  the  private 
sector  where  public-private  competition 
takes  place.  Moreover,  after  many  years  of 
experience  in  working  with  you — most  of 
them  prior  to  your  tenure  in  the  Senate — 
BFI  is  convinced  that  your  dedication  to  free 
enterprise  is  unsurpassed. 

They  go  on  to  say: 

*  *  *  we  are  pleased  to  strongly  support  S. 
1. 

I  am  not  holding  them  out  as  not 
supporting  it,  but  they  nowhere  in 
their  second  letter— nowhere — address 
the  concern  they  express  in  their  first 
letter.  They  simply  say  that  "we  un- 
derstand that  it  is  not  going  to  be  ret- 
roactive." In  their  first  letter,  they 
said,  "even  if  it  is  prospective  only." 

The  fact  is  that  by  taking  it  out  of 
retroactive,  you  are  not  diminishing 
the  capacity  for  future  unfunded  man- 
date requirements  to  create  this 
unlevel  playing  field,  Mr.  President. 

What  would  happen  is,  you  would 
have  these  public  entities  that  engage 
in  the  hiring  of  employees  and  compete 
with  the  private  sector,  they  would  be 
exempt  from  obeying  worker  protec- 
tion laws,  like  the  Parental  and  Medi- 
cal Leave  Act;  they  would  be  exempt 
from  the  environmental  health  and 
safety  requirements  which  the  rest  of 
the  private  sector  has  to  comply  with; 
publicly  owned  incinerators  would  be 
exempt  from  air  pollution  standards; 
school  buses,  as  my  colleague  from 
Connecticut  has  pointed  out.  would  be 
exempt  from  safety  standards;  cars 
owned  by  local  government  could  be 
exempt  from  emission  standards; 
State-owned  liquor  stores  could  be  ex- 
empt from  standards  of  product  that 
apply  to  privately  owned  stores;  pub- 
licly owned  hospitals  could  be  exempt 
from  requirements  for  the  proper  dis- 
posal of  medical  waste. 

I  do  not  think  anybody  in  the  Senate 
wants  to  do  that.  I  really  do  not  be- 
lieve that  my  colleagues  think  that  is 
good  policy  or  that  that  is  what  this 
bill  is  supposed  to  do. 

I  know  my  colleague  is  going  to 
stand  up  and  he  is  going  to  point  to 
language  added  to  S.  1  calling  for  com- 
mittee report  language.  And  in  his  lan- 
guage in  the  report  he  says  that  the 
evaluation  has  to  include  a  description 
of  the  activities  taken  by  the  competi- 
tion to  avoid  any  adverse  impact  on 
the  private  sector  of  the  competitive 
balance  between  public  and  private  sec- 
tor. 

However,  that  is  the  report.  That  is 
not  substantive.  It  is  not  a  require- 
ment nor  is  it  an  exemption.  What  that 
language  does  is,  in  effect,  acknowl- 
edge that  this  is  a  problem.  It  says  that 
you  have  to  go  out  and  make  this  eval- 
uation, which  means  you  are  going  to 


have  this  imbalance  in  the  market- 
place, you  are  going  to  have  to  go 
make  the  evaluation,  you  are  going  to 
have  a  point  of  order  lie  with  respect  to 
it,  as  my  colleague  has  said,  then  you 
have  to  come  back  and  jump  through 
hoops  of  points  of  order  and  try  to  pass 
something  to  redress  what  any  free  en- 
terprise capitalist  should  not  want  to 
have  happen  in  the  first  place. 

In  effect,  if  you  pass  this  bill  as  is,  it 
is  a  kind  of  socialism  because  what  you 
are  doing  is  advantaging  the  Govern- 
ment against  the  private  sector.  You 
are,  in  effect,  voting  to  say  we  are  will- 
ing to  take  an  unfunded  mandate  away 
from  the  public  entity  and  we  are  going 
to  leave  it  on  the  private  entity.  That 
does  not  make  sense  to  this  Senator. 
And  for  the  life  of  me,  I  cannot  under- 
stand why  so  many  folks  on  the  other 
side  of  the  fence  are  so  sanguine  about 
this  reality  of  the  imbalance. 

I  asked  them  to  look  at  the  language. 
I  asked  them  to  measure  it.  This  is  not 
an  exaggeration.  I  do  not  think  the 
Senator  from  Connecticut  has  any- 
thing remotely  resembling  a  reputa- 
tion that  is  any  less  than  diligent.  He 
is  one  of  the  strongest  advocates  in  the 
U.S.  Senate  for  the  interests  of  com- 
petition and  business  and  the  private 
sector.  I  think  if  you  take  a  hard  look 
at  this,  one  has  to  be  concerned  about 
this  relationship. 

So  we  are  here,  respectfully  suggest- 
ing to  our  colleagues  that  the  goal  of 
making  the  judgment  about  expense  is 
absolutely  worthy,  but  to  undo  the 
partnership  completely  in  a  way  that 
imbalances  this  relationship  between 
public  and  private  is  not  worthy  of  this 
legislation  and  it  is  not  what  we  ought 
to  be  seeking  to  do  in  the  U.S.  Senate. 

I  assure  my  colleagues,  if  this  hap- 
pens, we  are  going  to  be  back  here  re- 
visiting the  quagmire  of  competition 
or  of  imbalanced  competition  that  we 
will  have  created  as  a  consequence  of 
that. 

Again,  I  say,  I  applaud  the  work  the 
Senator  Kempthorne  and  Senator 
Glenn  and  others  have  done  in  trying 
to  create  a  responsible  climate  of  eval- 
uation of  costs  before  we  impose  them. 
But  there  is  a  responsibility  in  the 
Federal  partnership  to  try  to  be  fair.  I 
think  that,  regrettably,  we  will  not 
have  met  that  standard  unless  we  try 
to  adopt  some  change  within  this  legis- 
lation. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  time  prior 
to  a  motion  to  table  the  pending 
Lieberman  amendment  be  as  follows:  45 
minutes  under  the  control  of  Senator 
Lieberman;  20  minutes  under  the  con- 
trol of  Senator  Kempthorne;  and  30 
minutes  under  the  control  of  Senator 
Levin;  that  following  the  conclusion  or 


yielding  back  of  time.  Senator 
KEMPTHORNE,  or  his  designee,  be  recog- 
nized to  make  a  motion  to  table  the 
Lieberman  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEVIN.  Reserving  the  right  to 
object— and  I  do  not  expect  to  object — 
Mr.  President,  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, while  this  unanimous-consent  re- 
quest is  being  considered  on  this  side  of 
the  aisle,  I  suggest  it  would  be  very  ap- 
propriate for  the  chairman  of  the  Gov- 
ernmental Affairs  Committee  to  go 
ahead  with  his  remarks  concerning  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  now  recognizes  the  Senator  from 
Delaware. 

Mr.  ROTH.  Madam  President,  I 
strongly  oppose  this  amendment.  Its 
effect  would  be  to  exempt  from  the  re- 
quirements of  this  act  those  Federal 
mandates  involving  State  and  local 
government  activities,  when  the  pri- 
vate sector  is  also  engaged  in  the  same 
activities.  Now,  this  exclusion  would 
seem  to  appeal  to  notions  of  fairness 
but  in  fact  would  effectively  gut  the 
bill. 

In  truth,  there  is  very  little  that 
State  and  local  governments  do  that  no 
one  in  the  private  sector  is  also  en- 
gaged in  doing.  This  is  especially  true 
since  proponents  of  the  amendment  in- 
clude those  instances  where  one  city 
franchises  a  private  contractor  to 
render  a  service  for  which  another  city 
might  directly  use  its  own  employees. 

Trash  collection  and  disposal  is  one 
example  sometimes  cited.  Waste  dis- 
posal companies  are  said  to  compete 
with  the  public  sector  in  that  they  try 
to  convince  governments  to  contract 
out  such  service  and  therefore  have  to 
show  that  they  can  do  it  cheaper  than 
government. 

It  has  been  argued  that  Federal  sub- 
sidies to  State  and  local  governments 
would  in  that  type  of  instance  upset 
some  competitive  balance. 

But  other  than  enacting  laws,  every- 
thing a  city  or  a  State  does  could  be 
covered  by  such  competitiveness  prin- 
ciples, particularly  as  more  and  more 
governments  are  moving  to  contract 
out  a  broader  range  of  functions  and 
services. 

Let  me  give  a  few  examples.  Police 
departments.  Police  departments  com- 
pete with  private  security  guards  and 
private  residential  patrols. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 
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Mr.  ROTH.  I  will  be  very  happy  to 
yield. 

Mr.  KEMPTHORNE.  I  thank  the  Sen- 
ator for  that  courtesy. 

Madam  President,  I  again  renew  my 
unanimous-consent  request.  If  nec- 
essary, I  will  restate  it. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KEMPTHORNE.  I  thank  the 
Chair.  I  thank  the  Senator  from  Dela- 
ware. 

Mr.  ROTH.  Madam  President,  as  I 
was  saying 

Mr.  LEVIN.  Madam  President,  if  the 
Senator  will  yield  again,  is  the  Senator 
from  Delaware 

Mr.  ROTH.  I  will  be  happy  to  yield 
without  losing  my  right  to  the  floor. 

Mr.  LEVIN.  Is  the  Senator  speaking 
under  controlled  time? 

The  PRESIDING  OFFICER.  The  time 
is  now  under  control.  The  question  is 
yielding. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, the  Senator  from  Delaware  is  on 
my  time.  I  will  yield  10  minutes  to  the 
Senator  from  Delaware. 

Mr.  KERRY.  Madam  President.  I  ask 
if  the  Senator  will  just  yield  for  a  ques- 
tion. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield? 

Mr.  ROTH.  I  would  like  to  complete 
my  statement. 

As  I  was  saying,  fire  departments 
compete  with  private,  for-profit  fire  de- 
partments such  as  used  by  Scottsdale, 
AZ;  public  building  inspectors  compete 
with  privately  contracted  building  in- 
spection services  such  as  used  by 
Sunnyvale,  CA,  during  building  booms; 
public  road  construction  crews  com- 
pete with  private  construction  contrac- 
tors, and  even  with  private  toll  roads 
such  as  is  being  built  in  northern  Vir- 
ginia; public  schools  and  community 
colleges  compete  with  proprietary 
trade  schools;  public  hospitals  compete 
with  private  hospitals;  city  attorneys 
compete  with  private,  fee-for-service 
attorneys  such  £is  are  used  by  many 
towns  too  small  to  have  a  full-time 
lawyer  on  staff;  public  libraries  com- 
pete with  bookstores  and  video  rental 
stores.  Many  libraries  now  lend  movie 
videos.  Public  swimming  pools  and  golf 
courses  compete  with  private  facilities 
and  country  clubs;  municipal  revenue 
collection  departments  compete  with 
private  collection  agencies  such  as 
those  that  will  collect  on  overdue  park- 
ing tickets  for  a  percentage  of  the  rev- 
enue; city  computer  operators  and  IRM 
departments  compete  with  private-sec- 
tor computer  service  companies,  such 
as  EDS.  which  will  contract  to  do  a 
city's  payroll;  and  municipal  buildings 
and  ground  maintenance  crews  com- 
pete with  private-sector  maintenance 
companies. 

In  other  words.  Madam  President,  it 
is  not  juBt  a  few  selected  areas  where 
government    and    the    private    sector 


render  the  same  or  similar  services. 
Much  more  than  just  pollution  control 
and  waste  disposal  is  involved.  This 
amendment  would  cover  virtually 
every  activity  of  State  and  local  gov- 
ernment. 

This  is  why  the  distinction  between 
public-sector  and  private-sector  activi- 
ties ought  to  be  decided  on  a  case-by- 
case  basis.  In  fact,  the  legislation  does 
acknowledge  that  there  may  be  occa- 
sions when  such  issues  of  competitive- 
ness are  of  legitimate  concern.  The  bill 
states  that  committee  reports  shall  ex- 
plain how  the  matter  has  been  ad- 
dressed by  the  committee.  Then  Con- 
gress can  judge  how  best  to  deal  with 
that  individual  instance  where  a  real 
problem  might  exist.  Through  the  use 
of  the  waiver  provision  of  S.  1,  we  can 
decide  that  funding  a  particular  man- 
date for  the  public  sector  is  unfair  to 
the  private  sector. 

Madam  President.  I  think  this  is  a 
far,  far  better  way  to  deal  with  this 
issue,  and  that  is  why  I  strongly  urge 
my  colleagues  to  reject  this  amend- 
ment. As  I  stated,  its  adoption  would 
effectively  gut  the  bill.  The  exception 
would  swallow  the  whole. 

Madam  President,  I  yield  back  the 
remainder  of  my  time.  I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  GLENN.  Will  the  Senator  from 
Connecticut  yield  me  2  minutes  off  his 
time? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Connecticut  yield  to  the 
Senator  from  Ohio? 

Mr.  LIEBERMAN.  Madam  President. 
I  yield  as  much  time  to  the  Senator 
from  Ohio  as  he  needs. 

Mr.  GLENN.  I  just  need  a  couple  of 
minutes.  I  want  to  be  added  as  a  co- 
sponsor  on  this  legislation. 

I  do  not  see  how  the  Government  can 
possibly  come  down  on  the  side  of  a 
government  entity  that  is  in  competi- 
tion, in  effect,  with  a  private  industry, 
whether  it  is  waste  management, 
whether  it  is  water  provision,  whether 
it  is  sewer  provision,  whether  it  is — 
whatever — and  come  down  and  say  we 
will  partially  federally  fund  or  totally 
federally  fund  whatever  the  mandate  is 
with  regard  to  the  public  entity  and 
give  that  competitive  advantage  to  the 
public  entity  in  competition  with  a  pri- 
vate industry,  whether  it  is  electricity 
or  sewer  or  whatever  the  provision 
might  be. 

So  I  think  the  amendment  obviously 
makes  sense  to  me.  I  ask  to  be  made  a 
cosponsor  of  the  amendment  and  yield 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Connecticut. 

Mr.  LIEBERMAN.  Madam  President, 
I  yield  myself  as  much  time  as  I  need. 

I  have  just  a  brief  statement  to 
thank    my    friend    and    colleague    and 


leader  from  the  Governmental  Affairs 
Committee,  the  Senator  from  Ohio,  for 
his  cosponsorship  of  this  amendment. 
He  has  been  a  leader  in  the  whole  cru- 
sade to  force  the  Federal  Government 
to  confront  the  costs  of  its  enactments 
on  State  and  local  governments  and  on 
the  private  sector. 

He  is  a  cosponsor  of  the  underlying 
bill,  S.  1,  and  so  I  am  particularly 
heartened  and  appreciative  that  he  has 
agreed  to  cosponsor  this  amendment, 
which,  in  my  opinion,  does  not  go  to 
the  heart  of  this  measure.  It  goes  to 
the  margins,  which  is  its  application 
and  applicability. 

It  is  a  simple  amendment  which 
slightly  narrows  the  definition  of  the 
term  "Federal  intergovernmental  man- 
date" so  it  does  not  include  a  provision 
"in  any  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report 
that  would  apply  in  the  same  nrmnner 
to  the  activities,  facilities  or  services 
of  State,  local  or  tribal  governments 
and  the  private  sector." 

The  Senator  from  Ohio  has  stated  his 
concera  about  the  unintended  con- 
sequence here,  that  this  will  put  dis- 
proportionate burdens  on  the  private 
sector  in  excusing  the  public  sector. 
Again,  I  thank  him  for  his  leadership 
on  this  issue  and  for  his  support. 

I  hope  in  the  end  I  can  join  him  in 
supporting  S.  1  by  itself.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  KEMPTHORNE.  How  much  time 
do  we  have  remaining  on  our  side. 
Madam  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes  remaining. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  yield  5  minutes  to  the  Senator 
from  Georgia. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia. 

Mr.  COVERDELL.  Madam  President, 
I  thank  the  distinguished  Senator  from 
Idaho  for  the  opportunity  to  respond  to 
this  amendment  by  the  good  Senator 
from  Connecticut.  When  the  Senator 
described  this  as  a  simple  amendment 
it  took  me  back  to  my  days  in  the 
State  legislature.  That  was  the  first 
signal  that  you  had  trouble.  In  effect, 
this  amendment  renders  this  legisla- 
tion that  we  have  been  discussing  for 
days  upon  days,  and  was  in  preparation 
for  almost  2  years,  moot.  That  is  the 
effect  of  the  simple  amendment. 

It  is  simple  in  the  context  that  it 
makes  this  entire  effort  a  moot  effort, 
because  by  saying,  as  this  amendment 
does,  it  is  not  an  unfunded  mandate  if 
it  in  any  way  affects  the  private  sector, 
it  has  the  effect,  it  literally  would  say, 
there  are  no  unfunded  mandates. 

The  curiosity  about  this  for  me  is 
that  this  amendment  is  being  offered  in 
the  nature  of  being  a  defense  for  the 
private  sector.  I  have  always  found  it 


cunous,  when  our  membership  talks 
about  its  support  of  the  private  sector, 
only  to  find  that  the  private  sector  it- 
self expresses  itself  quite  differently. 

I  have  before  me  a  letter  dated  Janu- 
ary 3,  1994,  from  the  National  Federa- 
tion of  Independent  Business,  who  sup- 
port this  legislation  without  this 
amendment. 

I  8isk  unanimous  consent  it  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Federation  of 
Independent  Business, 

January  3.  1994. 
Hon.  Paul  Coverdell. 
U.S.  Senate.  Washington.  DC. 

Dear  Paul:  On  behalf  of  the  over  600.000 
members  of  the  National  Federation  of  Inde- 
pendent Business.  I  urge  you  to  vote  in  favor 
of  S.  1.  the  unfunded  mandates  legislation. 
when  it  is  considered  by  the  Senate  in  Janu- 
ary. 

Unfunded  federal  mandates  on  the  states 
and  local  governments  end  up  requiring 
these  entities  to  raise  taxes,  establish  user 
fees,  or  cut  back  services  to  balance  their 
budgets.  Small  business  owners  are  affected 
by  all  of  these  actions. 

Between  1981  and  1990,  Congress  enacted  27 
major  statutes  that  Imposed  new  regulations 
on  states  and  localities  or  significantly  ex- 
peinded  existing  programs.  This  compares  to 
22  such  statutes  enacted  in  the  1970s.  12  in 
the  1960s,  0  in  the  1950s  and  1940s,  and  only 
two  in  the  1930s.  The  Congressional  Budget 
Office  estimates  that  the  cumulative  cost  of 
new  regulations  imposed  on  state  and  local 
governments  between  1983  and  1990  was  be- 
tween $8.9  billion  and  J12.7  billion.  These  In- 
clude environmental  requirements,  voters 
registration  requirements.  Medicaid,  and 
others. 

It  was  not  the  states  and  cities  who  paid 
roughly  $10  billion  in  unfunded  mandates 
during  the  1980s;  it  was  taxpayers— small 
business  owners  as  well  as  everyone  else.  In 
June  1994.  a  poll  of  all  NFIB  members  re- 
sulted in  a  resounding  90%  vote  against  un- 
funded mandates. 

I  urge  you  to  strongly  support  S.  1. 
Sincerely, 

John  J.  Motley  in. 

Vice  President. 
Federal  Governmental  Relations. 

Mr.  COVERDELL..  I  also  have  a  letter 
before  me  from  the  National  American 
Wholesale  Grocers  Association,  a  group 
with  a  very  large  membership  across 
the  country,  who  support  the  legisla- 
tion without  the  amendment. 

I  am  not  going  to  enter  all  of  these 
into  the  Record. 

We  have  a  letter  in  our  hands  from 
the  U.S.  Chamber  of  Commerce  which 
represents  hundreds  of  thousands  of 
businesses  across  the  country  in  sup- 
port of  the  legislation  without  the 
amendment.  And  the  list  goes  on  and 
on  and  on  of  people  who  actually  are 
out  there  meeting  a  payroll,  running  a 
business,  who  have  supported  the  legis- 
lation managing  unfunded  mandates  as 
offered  by  the  Senator  from  Idaho. 

Why  the  incongruity?  Why  would  we 
have  people  here  on  the  Senate  floor 
who  are  suggesting   that  we  have   to 


have  an  amendment  such  as  this  to 
protect  the  private  sector  and  yet  we 
have  this  outcry  from  the  private  sec- 
tor saying  pass  the  bill  as  it  is? 

The  answer  is  very  simple.  The  pri- 
vate sector  is  already  paying  the  ef- 
fects of  unfunded  mandates.  If  you  own 
a  piece  of  property  in  any  city,  county, 
or  other  jurisdiction  across  this  land  of 
ours,  about  a  third — depending  on  the 
type  of  jurisdiction— about  a  third  of 
that  property  tax  bill  that  you  are  pay- 
ing every  year  is  directly  related  to 
Federal  orders — mandates — with  no 
check  to  pay  for  them. 

I  spoke  about  the  motor-voter  bill 
the  other  morning,  which  cost  my 
State  $6.6  million  in  the  first  year  and 
then  S2  to  S3  million  thereafter.  That  is 
Federal  folly.  It  is  totally  unnecessary 
in  my  State.  Registration  was  being 
handled  very  adequately. 

So  we  have  a  policy  wonk  in  Wash- 
ington trying  to  establish  what  the 
policy  on  a  very  local  question  ought 
to  be  and  ordering  that  it  be  the  way 
we  think  it  ought  to  be  in  Washington 
and  then  sending  the  bill  to  the  local 
government.  That  local  government 
bill  goes  right  down,  ultimately,  to  an 
impact  on  property  taxes.  And  that  is 
why  we  have  these  letters  from  the 
U.S.  Chamber  of  Commerce.  That  is 
why  we  have  the  letters  from  the  Na- 
tional Federation  of  Independent  Busi- 
ness, and  Grocers,  et  cetera,  et  cetera. 
Because  they  are  bearing  the  burden. 

Governments  do  not  pay  taxes.  Peo- 
ple and  businesses  and  families  and 
corporations,  they  pay  taxes.  They  are 
the  direct  recipients  of  the  burden  of 
the  last  10  to  15  years  of  unfettered  or- 
ders from  the  Federal  Government 
without  any  payment  to  cover  it. 

Madam  President,  I  will  just  say  one 
more  thing  and  I  will  yield  my  time 
back  to  the  Senator  from  Idaho.  In  the 
final  analysis,  the  other  aspect  of  the 
legislation  that  is  very  important  to 
note  is  that,  if  the  impact  is  greater 
than  $200  million  on  the  private  sector, 
CBO  is  required  to  publish  that  knowl- 
edge and  we  in  the  Senate  would  have 
the  opportunity  to  understand  the  im- 
pact and  by  a  majority  vote,  if  the  con- 
sequences create  a  massive  destabiliza- 
tion  of  fair  competition  across  our 
country,  we  have  the  prerogative — and 
for  the  first  time,  I  might  add,  the 
knowledge — to  understand  what  we  are 
doing  and  can  act  accordingly. 

This  amendment  makes  the  measure 
moot.  The  private  sector  does  not  con- 
cur with  the  suggestions  that  they 
need  this  type  of  protection.  They  are 
for  the  measure  without  the  amend- 
ment. And  the  reason  is  because  they 
pay  for  the  unfunded  mandates  in  the 
end. 

I  think  it  is  time  we  moved  on  and 
got  to  this  final  measure  and  gave 
America  and  all  America's  mayors  and 
county  commissioners  and  school  su- 
perintendents what  they  have  been 
asking  for  for  nearly  2  years. 


I  yield  the  remainder  of  my  time 
back  to  the  Senator  from  Idaho. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  KEMPTHORNE.  I  thank  very 
much  the  distinguished  Senator  from 
Georgia,  and  I  reserve  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 

Mr.  LIEBERMAN.  Madam  President, 
I  will  yield  in  a  moment  to  my  col- 
league from  North  Dakota,  but  I  want 
to  say  in  response,  on  my  own  time,  to 
one  of  the  statements  made  by  the  Sen- 
ator from  Georgia,  that  the  reference 
to  the  Motor-Voter  Act  is  in  point.  I 
want  to  reassure  him  that  under  this 
amendment,  the  motor-voter  law  would 
still  have  to  pass  the  two  hurdles,  be 
subject  to  the  two  points  of  order,  and 
could  be  suspended  in  its  impact  if  the 
Federal  Government  did  not  pay  the 
costs  of  the  State's  implementing  it 
because  it  is  a  unique  governmental 
function. 

The  State  and  local  governments,  in 
implementing  the  Motor- Voter  Act  are 
not  competing  with  any  private  sector 
businesses.  This  is  a  delegation  of  re- 
sponsibility that  we  put  on  the  States 
uniquely  unless,  under  the  terms  of  the 
bill  which  are  generally  part  of  S.  1. 
there  was  an  estimate  that  it  would 
not  cost  $50  million  in  any  given  year 
of  its  implementation. 

So  the  example  is  a  good  one  to  indi- 
cate exactly  how  S.  1.  if  our  amend- 
ment were  adopted,  would  impact  man- 
dates, mandates  uniquely  on  State  and 
local  governments  such  as  motor  voter 
or  the  large  most  costly  mandates  that 
I  indicated  earlier,  and  referenced  si)e- 
cifically  earlier,  would  still  be  faced 
with  the  two  hurdles.  That  is  quite  dif- 
ferent from  mandates,  such  as  the  Safe 
Drinking  Water  Act,  which  are  aimed 
at  solving  a  national  problem,  guaran- 
teeing people  pure  drinking  water  re- 
gardless of  whether  they  get  it  from 
public  or  private  sources. 

Madam  President,  I  yield  now  5  min- 
utes to  my  friend  and  colleague  from 
North  Dakota  [Mr.  Dorgan]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Dakota. 

Mr.  DORGAN.  Madam  President, 
thank  you  very  much.  I  thank  my 
friend  from  Connecticut. 

The  issue  of  the  private  sector  is  one 
I  am  well  familiar  with.  Senator  Do- 
MENici  and  I  offered  the  legislation  last 
year  that  became  the  basis  for  the  lan- 
guage in  last  year's  bill  and  also  be- 
came the  basis  for  the  language  in  this 
year's  bill  in  the  private  sector.  We  are 
the  ones  that  indicated  that  we  wanted 
the  private  sector  included.  If  there  is 
an  aggregate  cost  exceeding  $200  mil- 
lion that  is  going  to  be  imposed  on  the 


private  sector  as  a  result  of  a  mandate, 
my  own  view  was  God  bless  the  mayors 
and  the  Governors.  They  certainly 
have  legitimate  complaints  about  man- 
dates. But  what  about  the  mom  and 
pop  business  on  Main  Street?  What 
about  the  private  sector  folks  trying  to 
make  a  living?  What  about  the  man- 
dates we  impose  on  them?  Why  should 
not  there  be  a  comparable  requirement 
with  respect  to  the  private  sector? 

I  am  pleased  to  say  with  the  coopera- 
tion of  the  Senator  from  Idaho  and  ac- 
tive work  on  behalf  of  a  lot  of  folks 
here  that  that  was  included.  And  that 
makes  this  bill  a  better  bill.  We  are  not 
just  concerned  about  State  and  local 
governments.  We  are  concerned  about 
them  and  addressing  their  interests. 
But  we  are  also  concerned  about  the 
businessman  and  the  businesswoman 
all  across  this  country  on  Main  Street 
who  also  have  to  respond  to  mandates. 

There  is  only  a  point  of  order  here, 
not  funding  with  respect  to  the  private 
sector,  but  a  point  of  order  that  exists. 
We  are  debating  a  law  today  or  pro- 
posed law.  One  of  the  interesting  laws 
in  Congress  is  a  law  of  unintended  con- 
sequences. It  springs  up  between  every 
desk  and  in  every  crevice  and  every 
day  in  every  way,  the  law  of  unin- 
tended consequences. 

I  will  tell  you  what  you  will  hear 
about  this  law  if  you  do  not  pass  this 
amendment.  You  will  hear  about  that 
law  immediately  if  this  amendment 
does  not  pass.  The  first  time  that  you 
have  a  State  or  local  government  en- 
g£iged  in  an  enterprise  in  which  the  pri- 
vate sector  is  engaged  in  the  same  en- 
terprise and  a  mandate  is  moving 
through  the  Congress,  what  you  have  is 
a  circumstance  where  the  Congress  will 
pay  for  the  cost  of  complying  for  the 
mandate  for  the  local  level  of  govern- 
ment and  the  private  sector  competitor 
out  there  has  said  you  have  the  same 
mandate  twt  which  we  are  sorry,  part- 
ner, you  are  on  your  own.  You  have 
created  a  competitive  unfairness  by 
definition,  end  of  argument.  You  have 
created  unfair  competition. 

I  heard  the  last  speaker  talk  about 
the  surprise  about  the  private  sector. 
There  is  nothing  about  the  intent  of 
this  amendment  that  in  any  way 
erodes  or  undermines  the  provisions  in 
this  bill  that  address  the  private  sec- 
tor. I  know  because  I  helped  write  it. 
Nothing  that  is  proposed  by  my  friends 
with  this  amendment  would  undermine 
those  provisions  of  the  law. 

The  only  thing  they  have  tried  to  do 
is  say  where  you  set  up  conditions  in 
which  you  will  have  competitors  as  be- 
tween levels  of  government  and  the  pri- 
vate sector,  we  shall  not  have  cir- 
cumstances in  which  a  point  of  order 
will  lie  if  you  do  not  fund  it  for  the 
government  but  ignore  the  private  sec- 
tor. That  is  all  the  Senator  from  Con- 
necticut is  trying  to  do,  and  it  is  why 
I  am  pleased  to  cosponsor  it  and 
pleased  to  support  it. 
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It  makes  eminent  good  sense.  I  hope 
after  it  is  thought  through  and  dis- 
cussed some  that  the  other  side  of  the 
aisle  would  decide  to  accept  it.  Those 
who  say  the  private  sector  does  not 
want  this,  I  will  guarantee  you  this. 
Anybody  in  the  private  sector  who  is 
going  to  be  set  up  for  an  unfair  situa- 
tion is  going  to  want  this  as  soon  as 
they  understand  that  they  cannot  com- 
pete in  that  circumstance. 

So  let  me  just  again  end  where  I 
started.  This  bill  includes  the  private 
sector  in  a  significant  and  important 
way.  I  support  that,  and  I  helped  write 
it.  I  helped  make  sure  it  was  here. 

This  amendment  does  nothing  to  un- 
dermine or  erode  what  we  are  trying  to 
do  for  the  private  sector.  In  fact,  this 
amendment  comes  to  that  part  of  the 
private  sector  that  will  otherwise  have 
in  my  judgment  a  circumstance  of  ter- 
rible unfairness  imposed  upon  it  and 
says  we  do  not  want  that  law  of  unin- 
tended consequences  to  come  from  this 
piece  of  legislation. 

If  we  do  not  include  this,  I  guarantee 
you  we  will  discuss  this  again  on  the 
floor  of  the  Senate.  I  guarantee  you 
that  those  who  discuss  it  will  not  be 
able  to  stand  up  and  defend  the  cir- 
cumstance that  brings  it  to  our  atten- 
tion the  next  time. 

Madam  President,  I  yield  the  floor. 

Mr.  LIEBERMAN.  Madam  President. 
I  thank  my  friend  and  colleague  from 
North  Dakota.  His  advocacy  for  small 
business,  for  small  farmers,  and  for 
common  sense  is  well  known  and  re- 
spected in  this  Chamber.  He  did  in  fact 
help  write  the  bill,  in  fact  strongly  sup- 
ports the  underlying  purpose  of  the 
bill,  but  also  supports  the  amendment 
which  gives  me  great  confidence  to  go 
forward.  I  thank  him  for  his  very  elo- 
quent words. 

Madam  President,  I  ask  unanimous 
consent  that  the  Senator  from  Ne- 
braska [Mr.  Kerrey]  be  added  as  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Madam  President, 
I  would  at  this  point  yield  up  to  10 
minutes  of  my  time  to  the  Senator 
from  New  Jersey  [Mr.  Lautenberg]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Jersey. 

Mr.  LAUTENBERG.  I  thank  the 
President  and  the  distinguished  Sen- 
ator from  Connecticut. 

I  want  to  take  this  opportunity  to 
talk  on  behalf  of  the  support  for  this 
amendment  offered  by  the  distin- 
guished Senator  from  Connefcticut, 
Senator  Lieberman,  which  will  exempt 
from  S.  1  all  legislation  that  affects  the 
private  and  public  sectors. 

Equally  knowing  that  this  amend- 
ment is  recommended  and  authored  by 
the  Senator  from  Connecticut  comes  as 
no  surprise.  He  is  thoughtful.  He  recog- 
nizes from  his  own  experience  on  the 
Environment  and  Public  Works  Com- 


mittee, and  the  things  that  we  have  at- 
tempted to  do  for  some  time  now,  the 
need  to  go  to  the  private  sector  wher- 
ever possible  to  get  the  job  done,  what- 
ever that  may  be,  most  efficiently. 

So  I  think  this  is  an  appropriate 
amendment.  I  am  not  sure  where  the 
controversy  lies  between  the  two  par- 
ties because  this  amendment  by  any 
count  really  makes  sense  and  it  is  con- 
sistent with  the  review  over  the  last 
couple  of  years,  the  last  several  years, 
to  turn,  as  I  said  before,  to  the  private 
sector  whenever  we  can  do  so. 

Just  last  week,  we  passed  the  con- 
gressional coverage  bill  because  we 
said  that  Congress  should  be  subject  to 
the  same  laws  as  everyone  else.  It 
would  be  absurd  if  only  a  week  later  we 
passed  legislation  which  exempted 
State  and  local  governments  from  the 
laws  which  applied  to  the  private  sec- 
tor. But  that  is  exactly  what  S.  1  as 
currently  written  does. 

Under  this  legislation,  the  presump- 
tion is  that  States  and  local  govern- 
ments will  be  exempt  from  require- 
ments that  apply  to  the  private  sector 
unless  the  Federal  Government  foots 
the  bill  for  compliance. 

At  the  same  time  firms  operating  in 
the  private  sector — and  there  is  exam- 
ple after  example — I  mean  private 
water  treatment  facilities  versus  pub- 
lic water  treatment  facilities,  sewage 
facilities,  privately  and  publicly,  but 
firms  operating  in  the  private  sector 
would  have  to  comply  with  these  re- 
quirements, with  these  standards  that 
are  set  by  perhaps  the  Federal  or  the 
State  government  even  though  no  one 
would  be  helping  them  to  pay  the  costs 
of  compliance,  setting  a  competitive 
condition  that  is  contrary  to  the  mis- 
sion that  all  of  us  have  these  days — 
that  is,  to  get  the  job  done  in  the  best 
way  possible  for  the  least  cost,  in  the 
most  efficient  manner.  This  is  not  just 
a  theoretical  inequity,  it  can  have  real 
and  serious  consequences.  For  example, 
in  many  jurisdictions,  waste  treatment 
facirties,  as  I  said,  are  operated  by 
government  entities  as  well  as  private 
firms,  each  with  the  same  obligation. 

Under  S.  1,  the  State-owned  facility 
would  not  have  to  comply  with  any 
new  laws  designed  to  reduce  pollution, 
unless  the  Federal  Government  pays 
the  cost. 

The  private-sector  competitor,  how- 
ever, would  not  have  any  choice.  They 
would  have  to  comply,  and  they  would 
have  to  pay. 

Consider  the  case  of  a  research  facil- 
ity in  a  State  university  and  a  private- 
sector  firm  conducting  similar  re- 
search. S.  1,  as  currently  drafted,  insti- 
tutionalizes a  competitive  advantage 
for  the  State-run  facility  and  punishes 
the  private-sector  enterprise.  That  is 
not.  I  am  sure,  what  the  authors  in- 
tended. But  it  is  the  result. 

Madam  President,  many  of  those  who 
support  this  legislation  recognize  the 
problem  and  want  to  fix  it.  Indeed,  ear- 
lier in  our  consideration  of  this  bill,  an 


amendment  was  adopted  which  will  re- 
quire committees  to  consider  the  dis- 
parate impact  of  mandates  and  man- 
date relief  on  public  and  private  con- 
cerns. But  while  recogrnizing  the  prob- 
lem, that  language  does  nothing  to  cor- 
rect it.  It  does  not  provide  the  kind  of 
assurance  or  consistency  which  is  need- 
ed to  deal  with  the  problem. 

The  amendment  of  Senator 
LiEBERMAN,  however.  addresses  the 
problem  we  all  seem  to  recognize  in  a 
meaningful  way.  Under  the  amendment 
of  the  Senator  from  Connecticut,  State 
and  local  officials  would  have  to  follow 
the  same  Federal  laws  as  everyone  else. 
Our  workers  and  our  environment 
would  be  protected  similarly,  and  pri- 
vate businesses  would  have  a  level 
playing  field. 

So  I  believe  this  amendment  is  essen- 
tial to  a  fair  and  equitable  unfunded 
mandates  bill,  and  I  strongly  urge  my 
colleagues  to  support  it. 

I  yield  the  floor. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  yield  4  minutes  to  the  Senator 
from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  [Mr.  Bond]  is  recog- 
nized. 

Mr.  BOND.  Madam  President,  I  thank 
the  manager  of  the  bill.  I  rise  as  a  very 
strong  supporter  of  S.  1,  the  unfunded 
mandates  bill. 

I  came  to  this  body  having  served  8 
years  as  Governor  of  Missouri,  and  I 
found  that  State  government  budgets 
were  devastated  by  the  costs  of  Federal 
mandates.  I  also  know  that  they  have 
been  devastating  in  their  impact  on 
local  governments.  Kansas  City,  MO, 
finds  the  one-time  cost  to  the  city  of 
implementing  all  the  federally  man- 
dated environmental  regulations  in 
1993  was  some  $56.2  million.  Local  gov- 
ernments are  seeing  their  budgets 
robbed  by  Federal  mandates.  State 
governments  find  that  they  cannot  uti- 
lize the  tax  dollars  they  want  to,  as 
they  believe  their  voters  and  constitu- 
ents want  to,  because  they  are  pre- 
empted by  the  Federal  Government. 

I  believe  this  is  a  good  measure.  I 
took  a  look  at  this  amendment  that 
has  been  crafted  by  my  good  friend 
from  Connecticut.  I  read  it,  and  it  is 
absolutely  stunning  in  its  simplicity. 
It  says  that  Federal  or  governmental 
mandates  does  not  include  any  provi- 
sion in  any  bill  that  would  apply  in  the 
same  manner  to  activities,  facilities, 
or  services  of  State  and  local  or  tribal 
governments  and  the  private  sector. 

Madam  President,  that  wipes  out  a 
tremendous  sector  of  where  the  Federal 
mandates  hit  the  State  and  local  gov- 
ernments. That  is  not  just  a  loophole 
big  enough  to  drive  a  truck  through, 
that  is  a  loophole  big  enough  to  push 
this  whole  Capitol  through. 

Motor-voter,  as  mentioned  by  my 
colleague  from  Connecticut,  may  be 
one  of  the  few  areas  that  would  not  be 
exempted.  But  all  of  the  other  laws 


that  impose  the  burdens  on  State  and 
local  governments  would  be  wiped  out. 
Is  this  an  automatic  requirement  that 
we  fund  State  governments  and  local 
governments  in  competition  with  the 
private  sector?  No.  It  simply  says  that 
you  have  to  consider  that;  you  can 
waive  that.  There  is  no  requirement 
that  we  cannot  change  by  a  majority 
vote — and  that  will  be  brought  to  the 
attention  of  this  body — if  there  is  an 
impact  on  governmental  and  private- 
sector  entities. 

I  have  been  made  almost  breathless 
by  the  statements  of  concern  for  the 
private  sector  from  some  sectors  where 
I  have  not  traditionally  heard  that  sup- 
port. I  hope  that  those  same  people  will 
support  us  in  privatization  efforts. 

Frankly,  what  we  are  talking  about 
here  is  an  exemption  that  is  so  broad 
that  it  will  make  the  basic  provisions 
of  S.  1  not  applicable  in  most  of  the  ex- 
pensive areas  where  State  and  local 
governments  are  significantly  op- 
pressed by  Federal  Government  man- 
dates. 

I  urge  my  colleagues  to  reject  this 
amendment.  This  bill  is  vitally  needed. 
Governors,  mayors,  legislators.  Repub- 
lican and  Democrat,  across  this  coun- 
try, particularly  in  my  State,  know 
that  we  need  S.  1.  They  cannot  afford 
to  have  S.  1  with  this  kind  of  loophole 
put  in  it. 

I  urge  my  colleagues  to  reject  the 
amendment. 
I  reserve  the  remainder  of  my  time. 
Mr.    KEMPTHORNE.    Madam    Presi- 
dent, I  thank  the  Senator  from  Mis- 
souri so  much  for  his  perspective  as  a 
former  Governor  and  for  expressing  the 
importance  of  this  legislation. 
I  reserve  the  remainder  of  my  time. 
Mr.  LEVIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  [Mr.  Levin]  is  rec- 
ognized. 

Mr.  LEVIN.  Madam  President,  before 
I  get  to  the  amendment  pending  before 
us,  I  would  like  to  use  part  of  the  time 
that  has  been  allocated  to  me  under 
this  unanimous-consent  agreement  to 
pick  up  kind  of  where  I  left  off  the 
other  day,  about  the  bill  itself. 

I  think,  like  most  of  us,  that  we  must 
address  the  problem  of  unfunded  man- 
dates. I  was  a  cosponsor  of  last  year's 
bill.  I  am  a  former  local  official.  I  un- 
derstand the  impact  of  a  mandate  when 
Washington  imposes  it  on  us  at  a  local 
level.  By  the  way,  private  business  per- 
sons understand  those  impacts,  too.  So 
we  have  to  understand  that  it  is  not 
just  local  and  State  governments  that 
are  concerned  with  mandates  imposed 
by  us.  The  private  sector  is  concerned 
with  mandates  imposed  by  us,  as  well. 
This  bill  treats  them  differently. 

Sometimes  the  private  sector  and 
public  sector  are  in  direct  competition; 
yet,  they  are  treated  differently  in  this 
bill.  I  am  going  to  get  to  that  in  a 
minute  when  we  talk  about  the  amend- 
ment of  the  Senator  from  Connecticut. 


I  want  to  talk  about,  first,  some  of 
the  problems  that  I  see  in  the  bill  it- 
self. First  of  all,  it  has  been  suggested 
that  because  amendments  are  being  of- 
fered— there  are  many  amendments 
that  are  going  to  be  offered,  and  there 
are  many  that  are  needed,  and  some  of 
them  have  already  passed — that,  there- 
fore, people  are  filibustering  this  bill. 

I  have  seen  some  pretty  strange 
things  in  this  Senate,  but  I  have  not 
seen  many  people  filibuster  their  own 
bills.  The  Senator  from  Ohio,  who  is 
the  ranking  member  of  the  Govern- 
mental Affairs  Committee,  is  the  prime 
cosponsor  of  S.  1.  He  was  the  principal 
sponsor  last  year  of  the  bill  that  came 
to  the  floor.  He  believes  vehemently  in 
what  is  in  this  bill.  He  also,  very 
strongly,  opposed  cloture — Senator 
Glenn  did— because  it  would  have  im- 
mediately wiped  out  a  whole  host  of 
relevant  amendments — I  emphasize  rel- 
evant amendments,  relevant  to  this 
bill.  They  were  not  technically  ger- 
mane for  postcloture  purposes,  but 
they  were  very  relevant  to  the  bill,  in- 
cluding a  substitute  which  he  is  consid- 
ering offering  which  is  closer  to  last 
year's  bill. 

Are  we  serious  that  we  want  to  pre- 
vent the  ranking  member  of  the  Gov- 
ernmental Affairs  Committee  from  of- 
fering a  substitute  bill  similar  to  the 
one  he  sponsored  last  year?  Is  that  a 
fair  treatment  of  minority  rights,  to 
tell  the  former  chairman,  whose  bill 
this  was  last  year,  that  now  as  ranking 
member  he  will  be  preempted  because 
of  a  technical  postcloture  rule  from  of- 
fering a  substitute  to  this  bill,  should 
he  so  choose?  I  think  the  answer  is  no. 

Therefore,  when  the  Senator  from 
Ohio  and  the  Senator  from  Nebraska, 
who  is  also  a  cosponsor  of  S.  1,  who  is 
the  ranking  member  of  the  Budget 
Committee,  vote  against  cloture  so 
that  Members  can  continue  to  offer  rel- 
evant amendments,  the  suggestion  that 
they  are,  therefore,  participating  in  a 
filibuster  means  they  are  filibustering 
their  own  bill— a  bill  that  their  name  is 
on.  When  you  look  at  the  sponsors  of  S. 
1,  the  third  name  on  that  sponsorship 
list  is  the  Senator  from  Ohio.  The  sixth 
name  is  the  Senator  from  Nebraska, 
Senator  EXON,  and  so  forth.  This  bill  is 
different  from  last  year's  bill  in  some 
very  significant  ways. 

Again,  I  cosponsored  last  year's  bill. 
I  would  like  to  vote  for  this  bill.  I  hope 
to  be  able  to  do  it.  But  I  am  deter- 
mined, and  others  are,  too,  that  we  are 
going  to  take  the  time  to  analyze  some 
very,  very  significant  provisions  that 
will  change  the  way  we  function  on  the 
floor  here  when  amendments  are  of- 
fered, when  bills  are  brought  up.  There 
is  a  new  point  of  order  in  this  year's  ] 
bill,  a  very  significant  point  of  order, 
which  was  not  in  last  year's  bill  which 
can  be  raised  on  any  bill  that  does  not  | 
fund  that  mandate  for  State  and  local 
governments  under  certain  cir- 
cumstances. 


Now  what  has  been  the  delay?  Well,  a 
couple  of  the  days  that  have  been  used 
here  were  simply  used  to  extract  com- 
mittee reports.  On  both  conmiittees, 
both  Budget  and  Governmental  Affairs, 
we  made  an  effort  to  obtain  committee 
reports.  The  effort  was  rejected  on  a 
party-line  vote. 

Now  why— when  you  have  a  bill  that 
is  introduced  on  a  Wednesday  night, 
that  goes  to  a  hearing  the  next  morn- 
ing, that  is  supposed  to  be  marked  up 
the  next  day,  that  is  very  different 
from  last  year's  bill— we  are  not  given 
a  committee  report  without  being  put 
through  the  process  that  we  had  to  go 
through  here  this  week  to  get  commit- 
tee reports,  I  do  not  know.  But  we  were 
put  through  that  process  in  both  com- 
mittees. 

There  was  an  amendment  offered. 
Senator  PRYOR,  in  Governmental  Af- 
fairs, asked  for  a  committee  report  so 
that  Members  of  this  body  could  study 
these  provisions.  They  are  very,  very 
significant  provisions.  Senator  Pryor's 
motion  in  Governmental  Affairs  was 
tabled  on  a  party-line  vote.  A  similar 
thing  happened  in  the  Budget  Commit- 
tee. And  so  the  effort  was  made  then  on 
the  floor,  finally  successfully,  to  get 
committee  reports.  That  took  2  days. 

Now,  in  committee,  I  offered  an 
amendment  which  said  that  if  the  Con- 
gressional Budget  Office  cannot  make 
an  estimate  of  the  cost  of  an  intergov- 
ernmental mandate,  that  it  should  be 
able  to  say  so,  just  the  way  the  bill  al- 
lowed a  mandate  in  the  private  sector 
to  be  so  regarded  by  CBO.  If  the  Con- 
gressional Budget  Office  is  unable  to 
say  what  the  costs  of  a  mandate  on  the 
private  sector  are.  under  this  bill,  it 
was  allowed  to  say  so.  But  purpose- 
fully, explicitly,  the  bill  did  not  allow 
the  Congressional  Budget  Office  to  say 
that  it  could  not  estimate  the  cost  of 
an  intergovernmental  mandate. 

And  let  us  be  real  clear:  It  is  that  es- 
timate that  is  so  critical.  It  triggers  all 
kinds  of  activities.  It  requires  appro- 
priations to  be  in  the  amount  of  the  es- 
timate. So  that  estimate  is  the  critical 
triggering  device  in  this  bill. 

In  last  year's  bill,  if  there  were  not 
an  estimate,  it  would  be  subject  to  a 
point  of  order.  And  that  was  fine.  This 
year's  bill  goes  way  beyond  that,  be- 
cause it  creates  a  point  of  order  if  we 
do  not  either  appropriate  directly  the 
money  to  equal  the  estimate  or  unless 
we  do  some  other  things  to  make  sure 
that  downstream  there  is  an  appropria- 
tion for  that  estimate.  So  that  esti- 
mate becomes  absolutely  critical. 

But  what  happens  if  the  CBO  cannot 
make  the  estimate?  I  offered  an 
amendment  in  the  committee  saying 
they  ought  to  be  able  to  say  so.  If  it  is 
absolutely  impossible  to  make  an  esti- 
mate— for  instance,  if  the  amount  of 
the  mandate  is  going  to  depend  upon 
the  action  of  an  agency  which  has  not 
been  taken,  if  it  depends  upon  the  con- 
tent of  a  regulation  that  has  not  been 


written,  then  it  may  be  impossible  to 
say  so.  Let  them  be  honest.  That 
amendment  was  rejected  in  committee 
on  a  party-line  vote. 

Now,  why  have  we  used  so  much  time 
in  the  last  few  days?  For  many  reasons. 
One  of  them  is  I  spent  3  hours  here  the 
other  day  debating  that  issue  as  to 
whether  or  not  the  CBO  ought  to  be 
able  to  state  that.  And  finally,  today, 
we  adopted  the  amendment  which  was 
rejected  in  committee.  Was  that  use- 
ful? You  "betcha."  It  is  going  to  make 
a  big  difference  when  this  bill  becomes 
law— and  I  have  no  doubt  that  this  bill 
will  become  law — it  is  going  to  make  a 
major  difference  as  to  how  the  Con- 
gress operates.  Because  there  will  be 
times,  we  have  been  told  by  the  CBO, 
when  they  will  not  be  able  to  estimate 
how  much  an  intergovernmental  man- 
date costs. 

There  have  been  other  reasons  we 
have  used  up  some  time.  We  had  an 
amendment  by  the  Senator  from  Wash- 
ington on  the  Republican  side,  totally 
nongermane,  totally  nonrelevant  to 
this  bill.  It  took  us  hours  yesterday, 
hour  after  hour  after  hour,  on  a  totally 
nonrelevant.  nongermane  amendment 
having  to  do  with  education  standards. 

There  are  a  lot  of  problems  with  this 
bill  and  they  need  to  be  addressed.  This 
bill  says  that  certain  civil  rights  laws 
that  protect  people  against  discrimina- 
tion based  on  race,  religion,  gender, 
ethnic  origin,  or  disability  are  not  the 
subject  of  this  bill;  that  States  and 
local  governments  are  going  to  have  to 
comply  with  those  without  any  man- 
date protection  in  this  bill. 

Well,  they  left  out  a  few  things,  in- 
cluding age.  Do  we  want  to  protect  peo- 
ple from  age  discrimination  the  way  we 
do  from  race  discrimination?  I  think 
so.  Do  we  want  to  correct  that?  I  hope 
so.  And  I  will  offer  an  amendment  later 
on  to  correct  it. 

Is  that  dilatory?  Is  it  dilatory  to  sug- 
gest that,  since  every  amendment  that 
any  Member  of  this  body  might  offer  is 
subject  to  a  point  of  order  unless  it 
contains  a  certain  estimate  as  to  how 
much  it  might  cost  State  and  local 
governments,  every  one  of  us  is  going 
to  be  subject  to  this  point  of  order 
when  we  offer  an  amendment?  And  I 
think  most  of  us  probably  say,  that  is 
right.  Many  think  it  should  apply  to 
amendments.  But  that  is  not  my  argu- 
ment here. 

The  bill  says  that  the  point  of  order 
applies  to  amendments.  An  amendment 
which  we  offer  must  have  that  esti- 
mate of  the  cost  to  State  and  local  gov- 
ernments or  it  is  subject  to  a  point  of 
order.  Can  we  get  the  estimate  as  indi- 
vidual Senators?  Do  I  have  a  right  to 
it?  My  amendment  is  going  to  be  sub- 
ject to  a  point  of  order  if  I  do  not  have 
it. 

Well,  the  bill  says  only  the  commit- 
tee chair  and  the  ranking  member  can 
ask  for  the  estimate.  That  is  what  the 
bill   says.   Is  my  legislative  life   then 


going  to  be  put  in  the  hands  of  the 
committee  chair  and  ranking  member? 
Maybe  they  disagree  with  my  amend- 
ment. 

I  am  going  to  be  offering  an  amend- 
ment which  says  any  individual  Mem- 
ber has  a  right  to  ask  for  the  estimate, 
which  is  so  crucial  if  that  person's 
amendment  is  not  going  to  be  subject 
to  a  point  of  order.  That  just  seems  to 
me  to  be  fundamentally  fair  and  re- 
quired and  protects  all  of  us. 

This  has  nothing  to  do  with  private 
and  public  and  whether  we  should  have 
an  estimate  and  all  of  that.  This  just 
goes  to  a  basic  right  of  a  Member  to  ob- 
tain the  estimate,  which  is  absolutely 
essential  under  this  bill  to  avoid  a 
point  of  order  on  his  or  her  amend- 
ment. 

Now,  is  that  germane  after  cloture? 

We  have  been  told  it  is  probably  not 
germane.  Is  that  dilatory?  Is  it,  in  any 
fair  sense  of  the  word,  dilatory  for 
Members  to  clarify  that  issue  by  an 
amendment?  It  is  surely  relevant.  I  am 
confident  that  the  Parliamentarian 
would  rule  it  is  relevant.  But  it  is  not 
germane,  technically  not  germane,  be- 
cause postcloture  is  a  very,  very  tight 
definition  of  germaneness. 

Do  we  want  to  clarify  it?  Is  it  worth 
taking  a  few  days?  This  bill  will  not  be 
effective  by  its  own  terms  until  next 
January.  Now.  maybe  some  people  will 
suggest  that  does  not  mean  we  should 
not  use  all  the  time  between  now  and 
next  January  debating  that  bill.  I 
could  not  agree  more. 

I  can  see  my  friend  from  Mississippi, 
the  wheels  in  his  head  moving  around. 
I  beat  him  to  it.  I  hate  to  take  away  a 
good  response.  So  be  it.  Is  it  worth  tak- 
ing a  few  days,  a  few  weeks,  if  nec- 
essary, to  answer  these  amendments? 
These  are  relevant  amendments.  They 
affect  each  one  of  us.  I  think  it  is. 

Now.  getting  to  the  amendment  of 
the  Senator  from  Connecticut. 

Mr.  LOTT.  Will  the  Senator  yield? 

Mr.  LEVIN.  I  am  happy  to  yield. 

Mr.  LOTT.  The  Senator  was  kind 
enough  to  mention  my  name  and  is  fix- 
ing to  get  to  the  important  discussion 
of  the  amendment.  The  Senator  is  ab- 
solutely right,  even  though  we  take  a 
little  time,  it  will  not  go  into  effect 
until  January. 

I  want  to  make  this  point.  I  am 
pleased  that  we  are  now  getting  to 
some  substantive  amendments.  This 
one  clearly  needs  to  be  thought  about 
and  debated  £is  it  is  being  debated.  I 
presume  there  are  a  few  more.  I  think 
that  the  work  that  has  been  done  by 
the  distinguished  floor  managers  on 
this  bill  last  year  and  this  year,  a  lot  of 
good  work  has  already  been  done.  Sure- 
ly there  are  a  few  good  amendments. 
We  should  get  to  them. 

Nobody  here  believes  that  there  are 
78  on  your  side  or  30  on  our  side.  Let 
Members  get  this  list  dwindled  down  to 
the  amendments  that  really  are  rel- 
evant. Let  Members  talk  about  those.  I 


suspect  that  some  of  them  will  be  ac- 
cepted, and  we  will  get  the  job  done 
and  move  on. 

Certainly  there  is  not  a  railroad  in- 
volved here.  We  are  taking  lots  of  time 
on  this  legislation.  I  do  think  that  the 
leader  is  right  to  expect  that  after  5 
days  we  get  down  at  least  to  the  rel- 
evant or  germane  amendments.  We  are 
about  to  get  there. 

Here  is  my  question  to  the  Senator, 
if  he  would  yield  for  the  question.  The 
Senator  was  talking  about  when  would 
this  be  used.  It  seems  to  me  that  there 
would  not  be  a  whole  lot  of  amend- 
ments that  this  might  apply  to.  We  are 
talking  about  a  relatively  small  num- 
ber, the  dollar  amount  that  is  involved 
here.  Is  it  not  true  that  you  probably 
would  not  have  this  applying  that 
often?  I  am  asking  from  genuine  curi- 
osity. How  much  are  we  talking  about 
that  would  really  kick  in.  $50  million? 

Mr.  LEVIN.  There  are  800-some  bills, 
which  estimates  were  able  to  be  made 
on  the  bills  as  I  understand  it  in  the 
last  12  years.  That  is  where  estimates 
could  be  made.  And  a  whole  bunch  that 
could  not  be  made.  I  do  not  think  that 
the  current  law  which  requires  that  an 
estimate  be  made,  some  act  as  though 
there  has  not  been  a  law  on  the  books 
that  requires  these  estimates  of  inter- 
governmental mandates  to  be  made. 
There  has  been  a  law  on  the  books. 

I  am  not  sure  many  of  us  have  read 
those  estimates  they  have  made,  but 
nonetheless  to  answer  the  Senator's 
question  directly,  I  do  not  believe  it  is 
applied  to  amendments.  So,  we  are 
skating  out  on  a  new  pond.  The  lan- 
guage applies  this  now  to  amendments, 
the  point  of  order  to  amendments  rel- 
ative to  intergovernmental  mandates. 
When  I  say  "the  law"  I  am  talking 
about  estimating  the  amount  of  the 
intergovernmental  mandate,  the  man- 
date on  State  and  local  government. 

To  try  to  directly  address  my  friend's 
question,  we  do  not  know  whether  or 
not  that  threshold  of  $50  million  per 
year  some  year  down  the  road — could 
be  10  years  down  the  road — is  reached 
until  we  ask  for  the  estimate.  So  how 
many  amendments  will,  in  fact,  be  cal- 
culated or  estimated  to  include  an 
intergovernmental  mandate  of  more 
than  $50  million  in  any  one  of  5  fiscal 
years  after  it  becomes  effective?  There 
are  an  awful  lot  of  squishy  words  in 
there,  by  the  way,  but  how  many  of 
them?  What  percentage  of  our  amend- 
ments? I  do  not  know.  I  just  cannot  an- 
swer. 

Mr.  LOTT.  Mr.  President,  let  me  con- 
clude, because  I  know  the  Senator 
wants  to  make  some  other  points.  Per- 
haps the  Senator  would  want  to  re- 
spond to  this. 

I  have  found  the  people  out  across 
the  country,  certainly  my  State,  are 
astounded  when  they  find  out  that  in 
fact  we  do  not  know  the  cost  estimates 
of  amendments  that  we  are  offering  on 
the  floor.  They  are  shocked.  We  wander 


in  here  and  say.  hey.  here  is  my  amend- 
ment. It  might  cost  $10  million,  or  $50 
million,  or  $200  million,  and  they  say. 
"you  mean,  you  don't  know?"  Do  you 
not  think  the  people  would  want  Mem- 
bers to  know  the  consequences  of  our 
amendments  on  the  floor?  I  think  that 
is  what  this  bill  does.  Which  I  believe 
the  Senator  supports. 

Mr.  LEVIN.  I  do.  I  agree  with  that. 
The  problem  is  not  the  requirement 
that  there  be  an  estimate.  That  is  not 
the  problem. 

Mr.  LOTT.  Without  an  estimate,  how 
do  we  know? 

Mr.  LEVIN.  The  Senator  asked  me 
what  percentage,  and  I  am  saying  how 
do  we  know  without  an  estimate.  So  I 
could  not  answer  your  question  as  to 
what  the  percentage  is  without  these 
estimates  being  made.  They  have  not 
been  made  yet  on  amendments.  So.  we 
will  find  out. 

I  agree,  we  should  know  the  con- 
sequences of  our  acts.  We  should  know 
the  impacts  on  local  and  State  govern- 
ments. I  used  to  be  that  local  official  8 
years.  I  came  to  this  town  because  I  did 
not  like  what  the  Federal  Government 
was  doing  to  me  and  my  town — not  me 
personally  but  my  town— including 
mandates,  including  the  way  they  oper- 
ated programs.  Believe  it  or  not.  that 
was  a  big  part  of  my  first  campaign.  As 
a  local  official  I  understood  that.  And  I 
still  believe  it.  And  we  should  know  the 
consequences  of  our  acts. 

Now.  this  amendment  that  is  pending 
before  the  Senate  is  saying  there  are 
some  areas  where  we  sure  should  equal- 
ly know  the  consequences  on  the  pri- 
vate sector,  and  equally  treat  the  pri- 
vate sector.  There  are  areas  where  the 
private  sector  and  the  public  sector  are 
in  direct  competition.  You  have  a  hos- 
pital, one  is  a  publicly  owned  hospital, 
say.  university  hospital,  the  other  one 
is  a  private  hospital.  They  are  in  com* 
petition.  You  can  take  two  inciner- 
ators or  two  anything.  Now.  assume 
that  in  our  wisdom  or  lack  of  wisdom — 
there  will  be  a  debate  over  that — there 
is  an  increase  in  the  minimum  wage.  I 
do  not  want  to  debate  the  wisdom  of 
the  increase  in  the  minimum  wage,  but 
assume  there  is  an  increase  in  the  min- 
imum wage.  Do  we  really  want  to  cre- 
ate a  presumption  that  the  private  hos- 
pital is  not  going  to  have  to  pay  that 
minimum  wage  increase  but — excuse 
me.  let  me  reverse  it.  Do  we  want  to 
create  the  presumption  that  the  pri- 
vate hospital  is  going  to  have  to  pay 
the  increase  in  the  minimum  wage  but 
that  the  public  hospital  is  going  to  be 
off  the  hook  unless  we  pay  their  in- 
crease in  the  minimum  wage?  Do  we 
want  to  create  that  presumption? 

Now.  I  had  an  amendment  in  commit- 
tee which  said.  no.  we  will  not  do  that 
when  it  comes  to  those  employment 
laws  like  minimum  wage  and  family 
and  medical  leave.  We  should  not  cre- 
ate that  presumption.  The  amendment 
before  that  is  a  broader  amendment, 
addressing  the  same  point. 


Take  the  two  mcmerators. 

Mr.  KEMPTHORNE.  Would  the  Sen- 
ator yield? 

Mr.  LEVIN.  I  am  happy  to. 

Mr.  KEMPTHORNE.  Mr.  President, 
just  in  response  to  that,  this  concept  of 
having  a  public  hospital,  the  private 
hospital,  are  we  going  to  presume  that 
we  would  then  proceed  and  only  pay  for 
a  minimum  wage  increase  on  the  pri- 
vate hospital? 

Mr.  LEVIN.  Mr.  President,  the  bill 
does  not  presume  that  we  will  pay  for 
the  increase  on  the  private  hospital.  It 
does  create  a  presumption  that  we  will 
for  the  public  hospital.  Of  course  it  can 
be  waived  by  50  votes.  There  is  a  pre- 
sumption in  the  bill. 

Mr.  KEMPTHORNE.  That  is  the 
point.  Senator,  that  is  the  point.  If 
that  scenario  were  to  unfold.  No.  1, 
would  it  not  be  very  healthy  for  the 
Senate  to  have  the  information  as  to 
what  is  the  cost  of  that  mandate? 

Mr.  LEVIN.  So  far  we  are  together. 

Mr.  KEMPTHORNE.  In  minimum 
wage. 

Mr.  LEVIN.  Together  so  far. 

Mr.  KEMPTHORNE.  Ask  to  have  a 
CBO  analysis  on  the  cost  and  on  the 
private  sector. 

Mr.  LEVIN.  We  are  together. 

Mr.  KEMPTHORNE.  What  sort  of 
cost  is  it  to  the  private  sector? 

Mr.  LEVIN.  We  are  together. 

Mr.  KEMPTHORNE.  What  sort  of  ad- 
verse impact  might  that  have  on  com- 
petition between  the  public  and  private 
sector? 

Mr.  LEVIN.  So  far  so  good.  Keep 
going. 

Mr.  KEMPTHORNE.  Then  we  are  to- 
gether. 

Mr.  LEVIN.  Mr.  President,  no,  no. 
Excuse  me.  I  will  reclaim  my  right  to 
the  floor  and  then  I  will  be  happy  to 
yield. 

This  bill  goes  one  step  beyond  that 
and  creates  the  presumption  that  we 
are  going  to  either  pay  for  that  in- 
crease for  the  public  hospital  or  waive 
it.  It  does  not  do  that  for  the  private 
hospital. 

So.  we  go  right  down  the  road  to- 
gether, arm  in  arm  as  last  year's  bill 
did,  which  the  Senator  from  Ohio  is  the 
prime  sponsor  of. 

This  year  we  go  one  step  further. 
This  year  we  create  the  presumption, 
and  it  is  pretty  embedded  in  there,  that 
we  will  pay.  We  are  implying  to  people, 
we  are  sending  out  the  message,  we  are 
creating  an  assumption  that  we  will  ei- 
ther pay  that  increase  for  the  public 
hospital  or  waive  it. 

That  is  where  we  have  problems. 

(Mr.  COVERDELL  assumed  the 
chair.) 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  LEVIN.  I  will  be  happy  to  yield. 

Mr.  KEMPTHORNE.  I  certainly  will 
respect  your  time.  But,  Mr.  President, 
that  is  the  point.  There  is  all  of  this 
emphasis,  all  of  this  discussion  on  a 


point  of  order.  At  any  point — at  any 
point— you  may  seek  a  waiver  of  that 
point  of  order.  In  all  likelihood,  if  you 
are  going  to  have  an  increase  in  the 
minimum  wage,  we  all  know  that  will 
require  a  majority  vote  in  the  Senate. 
It  may  be  the  same  majority  that 
would  also  vote  to  waive  that.  The 
point  of  order  also  is  not  self-execut- 
ing. Somebody  has  to  raise  that  point 
of  order. 
Mr.  LE'VIN.  One  Senator. 
Mr.  KEMPTHORNE.  One  Senator  has 
to  raise  that  point  of  order. 

Mr.  LEVIN.  Correct.  Is  there  any 
doubt  in  your  mind  one  Senator  will 
raise  any  point  of  order?  There  is  not  1 
out  of  100  Senators  who  opposes — by 
the  way,  the  Senator  from  Idaho  is  a 
cosponsor  of  last  year's  bill. 
Mr.  KEMPTHORNE.  Yes. 
Mr.  LEVIN.  Which  does  not  go  as  far 
as  this  year's  bill  does  and  create  this 
presumption  that  we  are  going  to  treat 
the  public  sector  different  when  it 
comes  to  funding  this  mandate  than  we 
will  the  private  sector.  It  is  not  as 
though  last  year's  bill  was  a  weak  bill. 
I  do  not  think  my  friend  from  Idaho 
would  have  cosponsored  a  weak  bill. 
Last  year's  bill  was  a  strong  bill,  which 
went  right  down  the  road,  step  by 
step— and  you  outlined  those  steps.  I 
agree  with  each  of  those  steps. 

This  year's  bill  adds  that  additional 
point  of  order,  and  it  is  there  that  it 
creates  a  competitive  disadvantage,  in 
many  cases,  to  firms  that  are  compet- 
ing with  each  other.  And  that  is  where 
the  amendment  of  the  Senator  from 
Connecticut  will  allow  us  to  say  that  if 
it  applies  to  both,  to  both  incinerators, 
public  and  private,  that  we  should  then 
deal  with  them  in  the  same  way. 

I  wonder  if  I  could  ask  of  the  Chair 
how  much  time  I  have  left. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining  of  his 
time. 
Mr.  LEVIN.  I  thank  the  Chair. 
I  just  want  to  read  from  some  letters 
from  the  private  sector,  from  some 
parts  of  the  private  sector. 

This  is  a  letter  from  the  Environ- 
mental Industry  Associations.  There 
are  three  associations  that  are  part  of 
a  larger  umbrella  group.  I  understand 
this  has  about  2.000  total  members. 
This  includes  the  National  Solid  Waste 
Management  Association,  the  Hazard- 
ous Waste  Management  Association, 
and  the  Waste  Equipment  Technology 
Association.  We  all  understand  that 
the  private  sector  is  divided  on  this 
bill,  that  there  are  parts  of  the  private 
sector — for  instance,  I  understand  the 
Chamber  supports  the  bill— but  there 
are  parts  of  the  private  sector  that  are 
the  most  likely  ones  to  be  directly  im- 
pacted that  have  a  lot  of  problems  with 
this  bill. 

I  want  to  read  from  just  one  portion 
of  the  private  sector.  Again,  this  is 
three  different  subassociations  that  are 
represented  here,  about  2,000  members: 


Notwithstanding  provisions  in  the  bill  for 
parity  of  treatment  between  the  public  and 
private  sectors  for  purpose  of  analysis — 

And  this  is  what  my  friend  from 
Idaho  was  talking  about,  for  purpose  of 
analysis. 

there  seems  to  be  an  inconsistency  in  actual 
treatment  between  the  two  sectors  because 
the  legislation  subject  to  the  point  of  order 
vote  applies  only  to  Federal  intergovem- 
ment  mandates  and  not  private  sector  man- 
dates. We  respectfully  restate  our  basic  con- 
cern that  to  exclude  State  and  local  govern- 
ment— but  not  the  private  sector— from  the 
costs  of  compliance  with  unfunded  mandates 
in  conjunction  with  providing  goods  and 
services  where  both  sectors  compete  would 
be  both  unfair  and  unfaithful  to  the  core 
principles  of  the  Job  Creation  and  Wage  En- 
hancement Act.  of  which  S.  1  is  the  first 
piece. 

So  there  is  a  significant  portion  of 
the  private  sector  that  very  much  is 
troubled  by  this. 

I  ask  unanimous  consent  that  the 
letter  from  those  three  associations 
that  make  up  the  Environmental  In- 
dustry Associations  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

envmonmental  industry 
Associations, 
Re:  S.  1,  Unfunded  Mandate  Reform  Act  of 
1995. 

January  9, 1995. 

Hon.  DnUC  KEMPTHORNE. 

U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kempthorne:  I  recently 
wrote  you.  December  22,  1994.  on  behalf  of 
the  Environmental  Industry  Associations 
(EIA)  to  provide  you  our  viewpoint  on  the 
important  matter  of  unfunded  federal  man- 
dates. Now  that  we  and  other  stakeholders  in 
this  debate  have  had  the  benefit  of  a  Joint 
Committee  hearing  on  this  initiative,  I  want 
to  provide  you  with  additional  comments  as 
your  bill  goes  to  markup  and  an  early  floor 
vote. 

We  are  pleased  that  the  bill  requires  that 
the  Congressional  Budget  Office  (CBO)  pro- 
vide legislative  authorizing  committees  and 
agencies  anticipating  rule  promulgation  de- 
tailed economic  and  competitive  impact 
analysis  on  both  intergovernmental  and  pri- 
vate sector  mandates.  Clearly,  this  is  a 
major  improvement  to  promote  more  in- 
formed and  deliberate  decisions  by  Congress 
on  the  appropriateness  of  federal  mandates 
in  a  given  instance.  We  are  especially 
pleased  that  the  accompanying  CBO  Report 
on  federal  mandates  must  include  a  state- 
ment of  the  degree  to  which  the  mandate  af- 
fects both  the  public  and  private  sectors  and 
the  extent  to  which  federal  payment  of  pub- 
lic sector  costs  would  affect  the  competitive 
balance  between  State.  local,  or  private  gov- 
ernment and  privately-owned  businesses." 
(Committee  Print,  page  14.  line  3-9).  Again, 
we  voice  our  strong  support  for  this  centrist 
approach. 

Notwithstanding  provisions  in  the  bill  for 
parity  of  treatment  between  the  public  and 
private  sectors  for  purpose  of  analysis,  there 
seems  to  be  an  inconsistency  in  actual  treat- 
ment between  the  two  sectors  because  the 
legislation  subject  to  the  point  of  order  vote 
applies  only  to  federal  intergovemment 
mandates  and  not  private  sector  mandates. 
We  respectfully  restate  our  basic  concern 
that  to  exclude  state  and  local  government— 


but  not  the  private  sector— from  the  costs  of 
compliance  with  unfunded  mandates  in  con- 
junction with  providing  goods  and  services 
where  both  sectors  compete  would  be  both 
unfair  and  unfaithful  to  the  core  principles 
of  the  Job  Creation  and  Wage  Enhancement 
Act.  of  which  S.  1  is  the  first  piece. 

To  ensure  that  there  is  a  level  playing  field 
between  the  public  and  private  sectors,  we 
suggest  that  the  term  Federal  intergovern- 
mental mandate'  beginning  on  Committee 
Print,  page  4.  line  22.  be  amended  by  includ- 
ing a  new  paragraph  "(C)"  following  line  14, 
pages  6.  that  would  read  as  follows; 

(C)  The  term  'Federal  intergovernmental  man- 
date' shall  not  include  any  mandate  to  the  ex- 
tent it  affects  the  commercial  activities  (includ- 
ing the  provision  of  electric  energy,  gas.  water 
or  solid  waste  management  and  disposal  serv- 
ices) of  any  state,  local  or  tribal  government. 

We  look  forward  to  working  with  you  in 
the  months  ahead  by  providing  the  views  of 
our  members   on   legislative   initiatives  In 
which  they  have  an  interest. 
Sincerely, 

Allen  r.  Frischkorn.  Jr., 

President  and  CEO. 

Mr.  LEVIN.  Mr.  President,  let  me 
read  a  letter  from  Consumers  Power 
Co.  This  is  a  major  energy  supplier  in 
my  home  State  of  Michigan.  This  is 
dated  January  11: 

The  Unfunded  Mandate  Reform  Act  of  1995  ' 
is  intended  to  relieve  State  and  local  govern- 
ments of  unfunded  Federal  mandates.  While 
we  support  the  intent  of  the  bill.  Consumers 
Power  Company  has  some  concerns  over  the 
impact  the  bill  would  have  on  investor 
owned  electric  utilities  and  its  customers. 
We  believe  it  will  have  the  effect  of  placing 
certain  private  companies  at  a  competitive 
disadvantage  with  local  governments  when 
they  provide  identical  services. 

Consider,  for  example,  that  the  private  sec- 
tor would  be  required  to  comply  with  Fed- 
eral environmental  mandates  at  costs  creat- 
ing intolerable  competitive  disadvantages, 
while  the  public  sector  would  be  excused 
from  compliance  because  funding  is  not  pro- 
vided by  the  Federal  Government.  Compli- 
ance with  Clean  Air  Act  Amendments  of  2001. 
should  they  pass,  would  be  such  a  case. 
Should  municipal  utilities  be  exempt  from 
NOx  reduction  requirements  because  the 
Federal  Government  does  not  pay  for  imple- 
mentation? 

I  ask  unanimous  consent  that  the  en- 
tire letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Consumers  Power, 
Washington.  DC,  January  11. 1995. 
Hon.  Carl  Levin. 

Russell  Senate  Office  Building.   U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Levin:  The  Unfunded  Man- 
date Reform  Act  of  1995  (S.  1)  is  intended  to 
relieve  state  and  local  governments  of  un- 
funded federal  mandates.  While  we  support 
the  intent  of  the  bill.  Consumers  Power  Com- 
pany has  some  concerns  over  the  impact  the 
bill  would  have  on  investor  owned  electric 
utilities  and  its  customers.  We  believe  it  will 
have  the  effect  of  placing  certain  private 
companies  at  a  competitive  disadvantage 
with  local  governments  when  they  provide 
identical  services. 

Consider,  for  example,  that  the  private  sec- 
tor would  be  required  to  comply  with  federal 
environmental  mandates  at  costs  creating 
intolerable  competitive  disadvantages,  while 


the  public  sector  would  be  excused  from 
compliance  because  funding  is  not  provided 
by  the  federal  government.  Compliance  with 
Clean  Air  Act  Amendments  of  2001.  should 
they  pass  would  be  such  a  case.  Should  mu- 
nicipal utilities  be  exempt  from  NO.  reduc- 
tion requirements  because  the  federal  gov- 
ernment does  not  pay  for  Implementation? 

Senator  Thad  Cochran  Intends  to  introduce 
an  amendment,  as  early  as  today,  which 
would  correct  this  unintended  competitive 
disadvantage.  We  urge  your  support  for  the 
Cochran  amendment  which  explicitly  assures 
that  where  state  and  local  governments  en- 
gage In  commercial  activities,  they  must 
meet  the  same  requirements  as  private  firms 
offering  the  same  product  or  service. 

Attached  for  your  review  and  consider- 
ation is  the  draft  amendment  language. 
Please  call  me  or  Mary  Jo  Kripowicz  of  my 
Washington  staff  should  you  wish  to  discuss 
this  issue  further. 
Sincerely. 

H.B.W.  SCHROEDER. 

Mr.  LEVIN.  So,  Mr.  President,  a 
number  of  these  amendments  raise 
very  important  points.  I,  too,  am  glad 
that  we  finally  have  gotten  to  these 
kinds  of  amendments,  and  there  will  be 
a  number  of  other  amendments  that 
are  offered.  But  this  is  one  of  the  most 
significant  amendments  for  us  to  con- 
sider and  worry  about.  However  we 
vote  on  this  amendment,  I  think  each 
of  us  ought  to  be  concerned  about  the 
possible  competitive  disadvantage  that 
this  bill  is  likely  to  place  the  private 
sector  companies  in  that  compete  with 
the  public  sector. 

I  want  to  commend  my  friend  from 
Connecticut  for  his  tremendous  work 
in  this  area  and  his  concern  for  the  pri- 
vate sector.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  flrom 
Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
am  proud  to  yield  1  minute  to  the  sen- 
ior Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleague.  Senator  Kempthorne, 
for  yielding.  First  of  all,  let  me  recog- 
nize the  effort  that  he  has  put  in  now 
for,  I  guess,  over  3  days  on  the  floor  to 
push  an  issue  that  the  American  people 
have  spoken  so  clearly  to,  and  I  con- 
gratulate him  for  this  effort  and  the 
work  that  goes  on  here  to  fashion  this 
most  important  piece  of  legislation  to- 
ward final  resolution. 

But  I  now  speak  specifically  to  the 
Lieberman-Kerry-Levin  amendment  of 
which,  if  you  want  to  gut  a  good  bill, 
here  is  where  you  start.  This  is  the 
first  substantive  effort  we  have  seen  on 
the  part  of  the  other  side  to  substan- 
tially change  the  course  and  the  direc- 
tion of  this  bill.  Basically,  the  private 
sector  has  an  opportunity  to  compete 
with  any  segment  of  the  public  sector, 
and  vice  versa.  And  if  you  start  making 
all  of  these  broad  exceptions,  you  cre- 
ate gaping  holes  in  this  legislation  that 
you  can  drive  billions  of  dollars 
through. 


This  amendment  says  that  wherever 
there  may  be  competition  between  the 
private  and  public  sectors.  S.  1  would 
not  apply. 

If  this  amendment  actually  did  any- 
thing to  stop  the  Federal  Government 
from  imposing  mandates  on  the  private 
sector,  I'd  be  the  first  in  line  to  cospon- 
sor  it. 

This  amendment  would  not  stop  un- 
funded mandates  on  the  private  sector. 
In  fact,  it  would  help  Government  go 
on  imposing  them. 

As  I  understand  it.  since  the  private 
sector  might  conceivably  compete  for 
virtually  any  public  sector  activity, 
this  amendment  would  make  S.  1 
meaningless.  It  would  gut  the  bill. 

As  my  colleague  from  Idaho  has 
pointed  out  trora  his  experience  as  a 
city  mayor,  the  private  sector  com- 
petes with  the  public  sector  in  a  host  of 
activities  such  as  police  services  and 
fire  services,  planning  services,  pris- 
ons, education,  recreation,  civil  engi- 
neering—to name  only  a  few. 

Under  this  amendment,  unfunded 
mandates  relating  to  activities  or  serv- 
ices like  these  would  not  have  to  com- 
ply with  S.  1. 

We  are  told  that  S.  1  would  put  the 
private  sector  at  a  disadvantage  in 
competing  with  the  public  sector,  be- 
cause the  private  sector  would  have  to 
pay  for  mandates  it  operates  under, 
while  the  Federal  Government  would 
absorb  the  cost  of  any  mandates  on  the 
public  sector. 

This  amendment  is  based  on  wrong 
assumptions  about  S.  1. 

S.  1  is  a  process  reform  that  makes  it 
harder  to  enact  unfunded  mandates  on 
either  the  public  or  private  sector  and 
opens  up  the  process  to  public  scrutiny. 
This  amendment  does  not  try  to  stop 
the  Government  from  imposing  costly 
mandates  on  the  private  sector.  In- 
stead, the  amendment  just  exempts  a 
huge  class  of  mandates. 

As  a  result,  this  amendment  would 
remove  the  procedural  speed  bump  that 
S.  1  puts  in  the  path  of  those  unfunded 
mandates. 

In  other  words,  this  amendment  will 
hurt  the  private  sector  by  keeping  it 
easy  for  the  Government  to  impose  un- 
funded mandates  on  either  the  public 
or  private  sector. 

Elxempting  a  long  list  of  mandates 
from  this  bill  just  means  making  it 
easier  for  Congress  and  the  Federal 
Government  to  continue  putting  the 
cost  of  mandates  on  somebody  else's 
bill— and  making  it  harder  for  Congress 
to  find  out  ahead  of  time  how  much  the 
mandate  will  cost  the  American  peo- 
ple. 

The  process  today  is  broken.  It  is  bi- 
ased toward  irresponsibility.  It  frus- 
trates information  gathering.  It  pre- 
vents the  American  people  from  having 
a  clear  view  of  what  decisions  are  being 
made  by  Congress  and  the  Federal  reg- 
ulators. 
S.  1  would  end  all  that. 


S.  1  gives  us  a  tool  to  determine  the 
actual  cost  of  Government  mandates 
before  we  are  asked  to  vote  on  them. 

For  the  first  time  in  history,  it  will 
be  standard  operating  procedure  for 
CBO  to  analyze  the  cost  of  mandates 
on  the  private  sector,  and  for  Federal 
agencies  to  review  the  costs  of  man- 
dates on  the  private  sector. 

Without  a  CBO  estimate,  a  bill  im- 
posing unfunded  mandates  on  the  pri- 
vate sector  would  be  subject  to  a  point 
of  order. 

Most  important,  S.  1  changes  the  bias 
of  the  current  system  to  make  Con- 
gress and  the  Federal  regulators  ac- 
countable for  the  real  outcome  of  their 
decisions,  by  giving  the  American  peo- 
ple a  clear  view  of  the  decisions  being 
made. 

American  business  understands  all 
this.  We  have  heard  the  letters  from 
business  leaders  who  are  in  the  best  po- 
sition to  evaluate  the  bill's  impact  on 
competition.  Those  letters  support  S.  1. 
Exempting  actions  from  S.  1  will  not 
help  any  business  in  America.  It  will 
only  keep  a  broken  process  in  place. 

If  you  think  unfunded  mandates  on 
American  business  are  unfair,  you 
should  support  S.  1  and  oppose  this 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
just  want  to  thank  my  colleague  from 
Idaho.  I  am  proud  to  be  a  partner  with 
him. 

Mr.  LOTT.  Mr.  President,  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
sissippi. 

Mr.  LOTT.  How  much  time  is  remain- 
ing on  both  sides? 

The  PRESIDING  OFFICER.  Five 
minutes  for  the  Senator  from  Idaho 
and  27  minutes  for  the  Senator  from 
Connecticut. 

Mr.  LOTT.  So  at  approximately 
sometime  shortly  after  5:30  or  5:35,  we 
can  anticipate  a  vote  on  this  issue? 

The  PRESIDING  OFFICER.  5:40  to  be 
specific. 
Mr.  LOTT.  Thank  you,  Mr.  President. 
Mr.      LIEBERMAN      addressed      the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
will  speak  on  my  own  time.  I  say  also 
to  my  friend  from  Mississippi  that  we 
may  not  consume  all  the  time  avail- 
able on  our  side.  There  is  one  other 
Senator  who  has  asked  to  speak  in  sup- 
port of  the  amendment,  and  if  he  ar- 
rives on  the  floor,  obviously,  I  will 
yield  to  him.  Otherwise,  I  will  speak 
for  a  brief  time.  I  presume  that  my 
friend  and  colleague  from  Idaho  will 
want  to  speak  for  a  little  bit.  And  if  it 
is  OK  with  him,  I  would  like  to  wrap  it 
up. 


Mr.  President,  I  do  want  to  make 
clear  here  a  few  points  in  response  to 
some  of  the  opposition  to  the  amend- 
ment. This  is  not  some  special  exemp- 
tion that  we  are  creating.  We  are  in 
fact  trying  to  create  an  equality  of  en- 
forcement of  S.  1  to  make  it  clear  that 
it  applies  equally  to  the  public  and  the 
private  sectors,  and  that  it  does  not,  by 
setting  a  higher  hurdle  for  so-called 
mandates  on  State  and  local  govern- 
ments, exempt  them  and  put  them  at  a 
competitive  advantage  in  regard  to,  or 
in  respect  to  private  entities  that  are 
doing  the  same  thing  that  they  are 
doing. 

I  feel  very  strongly,  Mr.  F>resident, 
that  this  amendment  does  not  go  to 
the  heart  of  this  bill.  This  bill,  which  I 
fully  support,  one,  wants  Congress  to 
be  forced  to  face  an  estimate  of  the 
costs  of  what  we  are  about  to  do.  It 
sounds  as  if  we  should  have  done  it  a 
long  time  ago.  and  we  should  have. 
What  is  rational  or  fair  about  passing  a 
bill  which  requires  other  levels  of  Gov- 
ernment or  the  private  sector  to  take 
action  when  we  do  not  know  how  much 
it  will  cost  them?  As  much  as  we  sup- 
port some  of  the  goals  that  are  the  sub- 
jects of  legislation  we  adopt,  we  might 
decide  that  it  is  not  worth  it,  that  on 
a  cost-benefit  basis,  it  is  not  worth  it. 

My  amendment  leaves  that  intact. 
We  will  be  forced  to  face  the  cost  of  po- 
tential legislation.  CBO  must  give  an 
estimate  of  the  cost  impact  on  both 
public  and  private  entities  of  anything 
we  are  about  to  do. 

The  amendment,  if  passed,  leaves  the 
second  point  of  order  in  place  created 
by  S.  1  BO  far  as  it  relates  to  mandates 
specifically  on  State  and  local  govern- 
ment for  governmental  functions  where 
there  is  no  private-sector  competition. 
In  my  opinion,  that  affects  the  most 
significant  and  certainly  the  most 
costly  mandates  that  we  put  on  State 
and  local  governments.  They  still 
would  be  covered  by  S.  1.  if  amended  by 
the  amendment  that  we  have  put  in. 
And  it  is  just  there  in  the  dollars  and 
cents.  It  was  there  in  the  testimony 
that  I  read  from  Governor  Voinovich  of 
Ohio  and,  indeed,  from  Senator  Bond. 
When  you  look  at  the  impact,  the  big- 
ticket  items,  the  big-ticket  mandates, 
the  most  costly  mandates  on  the  State 
and  local  governments  are  the  ones 
that  are  uniquely  on  them — education 
and  social  services  particularly. 

The  current  occupant  of  the  chair 
made  the  point  there  are  other  man- 
dates we  put  on  the  States  uniquely, 
and  the  motor-voter  legislation,  which 
the  current  occupant  of  the  chair  cited, 
is  a  good  example.  There  is  no  private 
sector  impact  of  that.  In  a  sense  that  is 
the  claasic  Federal  mandate.  We  had  a 
"good  idea,"  and  we  asked  the  States 
and  localities  to  do  it.  We  forced  them 
to  do  it.  But  we  did  not  give  them  the 
money  to  pay  for  it.  And  that  would 
still,  if  my  amendment  passed,  be  re- 
quired to  pass  the  second  hurdle,  be 


subject  to  the  point  of  order,  and  be 
put  on  the  track  which  would  eventu- 
ally lead  to  no  money,  no  mandate. 
And  that  ought  to  be. 

But  when  we  are  dealing  with  some- 
thing that  affects  both  the  public  and 
private  sector,  I  just  do  not  think  it  is 
right  to  lower  the  bar,  the  hurdle,  for 
the  public  sector  and  keep  it  up  here 
for  the  private  sector.  That  is  inevi- 
tably going  to  mean  that  the  private 
sector  will  be  put  at  a  competitive  dis- 
advantage where  they  are  playing  a 
zero  sum  game  as  they  are  in  so  many 
clean  air.  clean  water  situations  where 
you  have  a  set  level  of  pollution  reduc- 
tion that  the  public  and  private  sector 
share.  If  we  ask  less  of  the  public  sec- 
tor, the  private  sector  is  going  to  have 
to  bear  more  of  a  burden  and  pay  more 
of  a  cost.  And  ironically,  and  unin- 
tended. I  know,  is  one  of  the  con- 
sequences that  I  foresee,  which  is  that, 
if  this  amendment  were  passed,  it 
would  inhibit  the  move  toward  privat- 
ization which  so  many  of  us  support 
here,  privatization  of  public  functions, 
because  a  private  entity  performing  a 
public  function  will  be  held  to  higher 
responsibilities,  have  higher  costs,  and 
therefore  governments  will  be  less  like- 
ly to  privatize  because  they  will  get 
this  bargain. 

So  I  think  this  is  an  amendment  that 
is  equitable.  The  underlying  bill  is  very 
necessary,  and  the  amendment  does 
not  diminish  the  impact  of  the  under- 
lying bill.  In  fact,  it  supports  it  and  it 
supports  it  in  a  way  that  is  more  fair 
because  it  does  not  increase  the  bur- 
dens on  the  private  sector. 

Now,  people  who  feel  there  are  too 
many  regulations  generally.  Federal 
regulations  and  Federal  mandates,  may 
think  that  if  this  passes  in  this  form, 
because  of  the  inequity  that  is  being 
created  between  the  public  and  private 
sector,  the  next  step  will  be  to  remove 
mandates  from  the  private  sector. 

I  would  respectfully  suggest  that  is  a 
big  step  which  is  not  likely  to  follow, 
and  therefore  the  private  sector  will  be 
left  holding  the  bag,  paying  the  extra 
cost  of  this  proposal.  The  reason  I 
think  that  big  step  would  not  be  taken 
is  that  then — and  I  speak  as  someone 
who  has  worked  on  market  incentives 
for  environmental  protection  and  is 
concerned  about  deregulation — but  if 
you  started  to  talk  about  pulling  off 
some  of  the  regulations,  then  you  are 
going  to  put  in  play  a  lot  of  laws  that 
the  public  wants  us  to  keep  out  there. 

Mr.  LOTT.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  LIEBERMAN.  I  will  be  glad  to 
yield  to  my  colleague. 

Mr.  LOTT.  Just  for  a  little  discussion 
and  maybe  a  question. 

I  certainly  respect  what  the  distin- 
guished Senator  from  Connecticut  is 
trying  to  do.  He  always  gives  great 
thought  to  any  amendment  he  pursues 
or  any  bill  he  supports,  and  he  really 
has  an  impact  when  he  does  that. 


I  presume  that  the  Senator  is— I 
think  I  know  the  Senator  well  enough 
that  he  is  for  the  concept  of  this  legis- 
lation. 

Mr.  LIEBERMAN.  The  Senator  is 
correct. 

Mr.  LOTT.  The  Senator  thinks  we 
ought  to  take  a  look  at  the  costs  of 
mandates  we  have  been  putting  on 
State  governments.  Having  been  a 
State  attorney  general,  he  knows  what 
is  involved  here,  and  I  know  he  would 
like  for  us  to  review  that  and  relieve 
the  States  and  the  local  governments 
of  some  of  these  mandates  that  cost 
millions  of  dollars. 

So  I  know  the  Senator  does  not  want 
to  undermine  the  basic  purpose  of  this 
legislation,  and  the  Senator  does  not 
want  to  in  any  way  render  it  moot,  as 
I  believe  I  heard  somebody  say  earlier 
here. 

The  thing  that  bothers  me  about  the 
amendment,  more  and  more,  you  are 
going  to  find  that  there  are  areas 
where  both  private  and  public  are  al- 
ready involved.  I  believe  the  distin- 
guished chairman  of  the  Governmental 
Affairs  Committee  has  indicated  ear- 
lier that  already  you  have  private  ac- 
tivities in  the  police  departments,  in 
fire  departments,  in  public  building  in- 
spectors, public  road  construction,  pub- 
lic hospitals,  and  city  attorneys  com- 
pete with  the  private,  fee-for-service 
attorneys. 

So  I  was  just  rolling  over  in  my  mind 
as  the  Senator  was  speaking  that  there 
are  so  many  public-sector  services  now, 
at  both  the  State  and  the  county  and 
the  city  level,  where  you  would  have 
this  private-sector  competition  and 
that  so  much  of  the  bill  might  be  in 
fact  wiped  out  if  we  pass  this. 

How  does  the  Senator  respond  to 
that?  Because  I  am  concerned  about 
what  the  impact  would  be.  We  do  not 
want  to  wipe  out  major  portions  of  the 
bill  because  we  know  it  is  good.  But 
with  the  potential  impact  that  might 
have  on  the  private  sector,  we  do  not 
want  to  kill  the  whole  thing  when  you 
are  trying  in  good  faith  to  address  a 
problem.  When  you  analyze  it,  it  looks 
to  me  as  if  almost  everything  could  be 
covered  here  now. 

Mr.  LIEBERMAN.  Mr.  President.  I 
appreciate  the  question  from  my 
friend,  and  it  is  a  good  one.  Let  me 
first  state  that  not  only  is  there  not 
the  intention  to  wipe  out  most  of  bill, 
I  am  convinced  the  impact  of  the 
amendment  is  not  to  do  that.  And  let 
me  assure  my  friend  from  Mississippi 
that  I  wish  to  support  this  bill.  I  was  a 
cosponsor  of  S.  993  last  year. 

I  was  the  attorney  general  of  Con- 
necticut before  I  came  here.  I  believe 
in  federalism.  I  know  that  the  States 
have  not  been  treated  fairly  in  a  whole 
host  of  mandates  that  we  have  put  on 
them.  But  it  is  just  the  point  that  the 
Senator  is  making  that  is  part  of  my 
argument.  We  are  in  a  time  now,  I  do 
not  have  to  tell  my  friend,  where  we 


are  quite  appropriately  reviewing  the 
whole  structure  and  focus  and  purpose 
of  government,  and  taking  a  look  at 
whether  government  is  best  suited  to 
perform  certain  functions  or  whether 
the  private  sector  can  pick  up  those 
functions. 

I  am  afraid  that  if  we  pass  this  bill 
unamended,  without  the  amendment 
that  I  have  put  in,  all  the  incentives  go 
toward  keeping  governmental  func- 
tions in  the  Government  and  not  giving 
them  over  to  the  private  sector,  be- 
cause the  private  sector  is  held  to  the 
higher  standard.  The  public  sector  can 
be  held  to  a  lower  standard  if  we  do  not 
fully  pay  the  cost  of  any  mandate.  So, 
if  I  understand  the  Senator's  question 
correctly,  it  is  in  fact  because:  First,  I 
do  not  want  to  put  the  private  sector 
at  a  competitive  disadvantage  and,  sec- 
ond, I  agree  the  Government  has  grown 
too  big  and  we  ought  to  figure  out  ways 
in  which  we  can  have  private  entities 
perform  some  public  functions. 

But  this  bill  as  it  sits  now  will  dis- 
courage that,  as  the  school  bus  opera- 
tors— I  read  a  letter,  before  my  friend 
was  on  the  floor,  from  the  school  bus 
operators  association.  National  School 
Transport  Association  where  they  urge 
support  of  this  amendment  because  of 
their  fear  that  the  result  of  it,  unin- 
tended, will  be  for  fewer  municipalities 
to  contract  with  them  to  provide 
school  bus  service  because  the  munici- 
palities will  not  have  to  carry  out  Fed- 
eral mandates  regarding  safety  equip- 
ment on  the  bus  so  they  will  have  a 
lower  cost  whereas  the  private  school 
bus  operators  will  have  to  carry  that 
out. 

So  I  repeat,  I  feel  very  strongly  that 
this  amendment  does  not  gut  the  bill. 
The  bill  remains  strong,  very  strong 
And  frankly  it  is  revolutionary  in  its 
impact,  forcing  us  to  face  the  cost,  set- 
ting hurdles,  and  including  setting  that 
high  hurdle  when  we  mandate  that  a 
State  and  local  government  perform  a 
function  uniquely.  And  that  is  where 
most  of  the  dollars  are  that  we  man- 
date the  State  and  local  governments 
to  pay. 

So  I  urge  my  colleagues  to  consider 
supporting  this  bill  across  party  lines. 
I  think  It  is  fair.  It  is  good  for  the  pri- 
vate sector.  And  it  is  good  for  the  pub- 
lic, too,  insofar  as  they  are  concerned 
about  us  protecting  their  health  and 
safety. 

Mr.  President,  I  yield  the  floor  at 
this  time. 

Mr.  LOTT.  Mr.  President,  I  believe 
the  distinguished  sponsor  of  the  legis- 
lation is  perhaps  ready  to  speak.  How 
much  time  is  remaining  now? 

The  PRESIDING  OFFICER.  There  is 
5  minutes  remaining  to  the  Senator 
from  Idaho,  10  minutes  for  the  Senator 
from  Connecticut. 

Mr.  LOTT.  Does  a  quorum  count 
against  the  time? 

The  PRESIDING  OFFICER.  Equally 
divided. 


Mr.  LOTT.  Time  would  count.  So  at 
this  point  we  could  yield  back  time  on 
either  side  and  perhaps  have  the  clos- 
ing statements? 

Are  we  ready?  Could  I  ask  the  distin- 
guished Senator  from  Ohio,  are  we 
ready  to  conclude  the  debate  at  this 
point? 

Mr.  GLENN.  In  just  a  moment.  I 
think  the  distinguished  minority  lead- 
er, I  believe,  had  indicated  he  might 
want  to  have  a  few  words  on  this.  We 
have  sent  word  in  to  him  that  we  are 
down  to  about  the  last  5  minutes  so  we 
might  delay  just  a  couple  of  minutes 
here. 

Mr.  LOTT.  If  that  is  the  case,  I  do 
not  believe  the  sponsor  of  the  legisla- 
tion would  want  to  use  his  time. 

Do  you  want  to  just  put  In  a  quorum 
and  let  it  count?  Or  do  you  want  to 
speak  now? 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
will  yield  such  time  to  myself  as  I  may 
need. 

Mr.  President,  a  few  points.  No.  1, 
Senate  bill  993,  which  I  was  a  cosponsor 
of,  principal  sponsor  last  year — it  was  a 
very  good  bill.  S.  1,  much  of  the  base  of 
that  is  993,  but  it  is  a  new  and  im- 
proved version.  I  strongly  support  S.  1. 

When  we  talk  about  this  issue  of 
competition  between  the  public  sector 
and  the  private  sector — I  will  put  my 
voting  record  up.  For  example,  my 
ranking  from  the  U.S.  Chamber  of 
Commerce  is  a  92  percent  voting  record 
in  support  of  business  issues;  National 
Federation  of  Independent  Business,  94 
percent.  I  am  not  going  to  be  part  of 
any  legislation  that  in  any  way  is 
going  to  have  an  adverse  impact  on  our 
business  community.  And  I  have  not 
done  that  in  S.  1. 

One  of  the  members  of  the  business 
community  I  spoke  with  last  week 
made  this  very,  very  good  point — Bob 
Bannister,  National  Association  of 
Homebuilders.  He  said,  "There  is  no 
such  thing  as  an  unfunded  mandate. 
Everyone  of  them  are  funded  but  they 
are  funded  by  tax  dollars.  We  in  the 
business  community  that  are  paying 
the  taxes — we  pay  them."  That  is  why 
the  business  community  strongly  sup- 
ports S.  1  as  written. 

But  now  we  have  the  amendment.  I 
respect  my  colleague  from  Connecti- 
cut, but  this  amendment  says  that  in 
those  areas  where  there  may  be  com- 
petition, then  we  are  not  going  to 
allow  this  process  to  work.  But  that  is 
what  S.  1  is,  it  is  a  process. 

Why  would  we  not  want  to  know  the 
cost  of  some  potential  mandate  before 
we  vote?  I  think  the  people  of  America 
want  us  to  know  how  much  It  is  going 
to  cost.  What  is  the  Impact?  And  in- 
cluded in  there  is  if  in  any  way  this 
creates  some  sort  of  adverse  Impact  to 
the  private  sector— which  are  the  ones 


paying  the  taxes  anyway — we  will 
know  it. 

The  Senator  from  Massachusetts 
made  the  point,  he  said,  and  I  am  para- 
phrasing: If  it  creates  a  disadvantage 
to  the  private  sector,  he  says,  I  think 
the  people  would  say  wait  a  minute. 

Guess  what?  Now  we  will  know,  be- 
cause of  this  process.  And  do  you  know 
who  will  say  wait  a  minute  on  behalf  of 
the  people?  Congress  will.  Because  then 
we  can  come  to  the  floor,  and  now  it  is 
not  based  on  all  of  these  scenarios  that 
we  have  heard.  It  is  based  upon  empiri- 
cal data.  Every  one  of  these  scenarios, 
as  it  has  been  pointed  out,  if  they  de- 
velop then  this  is  where  we  resolve  it: 
Majority  rules.  But  it  is  the  process 
that  we  know  this  ahead  of  time. 

The  Lieberman  amendment  will  have 
the  effect  of  eliminating  from  S.  1  any 
cost  estimate  for  any  conference  re- 
ports, amendments,  or  motions  which 
contain  mandates.  The  estimates  on 
these  only  come  from  subsection 
C(l)(b)  which  the  amendment  makes 
inapplicable.  So  we  are  going  to  say, 
you  know  what,  there  just  may  be  a  lot 
of  these  problems  out  here.  So  rather 
than  knowing  that,  rather  than  know- 
ing how  much  it  is  going  to  cost,  we 
would  rather  not  know.  So  let  us  just 
wipe  it  out.  That  does  not  set  well  with 
me.  That  does  not  set  well  with  mayors 
and  Governors  and  county  commis- 
sioners and  schoolteachers  throughout 
the  United  States  nor  our  private  sec- 
tor partners  throughout  the  United 
States. 

Mr.  President,  I  will  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  following  letters.  From  the  U.S. 
Chamber  of  Commerce — I  will  only 
read  a  line  from  each  of  these. 

The  U.S.  Chamber  of  Commerce  has  loudly 
and  wholeheartedly  endorsed  this  legisla- 
tion. 

That  is  dated  January  18,  1995. 

A  letter  from  W.M.X.  Technologies, 
which  is  a  large,  large  company  dealing 
with  the  waste  management  issue. 

I  am  writing  to  express  our  appreciation 
and  support  for  your  efforts  In  crafting  the 
text  of  S.  1,  the  Unfunded  Mandate  Reform 
Act  of  1995. 

NFIB,  National  Federation  of  Inde- 
pendent Business: 

On  behalf  of  the  over  600.000  members  of 
the  National  Federation  of  Independent 
Business,  I  urge  you  to  vote  in  favor  of  S.  1. 

The  National  Retail  Federation: 
On  behalf  of  the  Nation's  retail  community 
and  its  20  million  employees— 1  in  5  U.S. 
workers— we  are  writing  to  commend  you  for 
your  sponsorship  of  S.  1.  .  .  .  S.  1,  which 
would  restore  accountability  and  respon- 
sibility at  the  federal  level,  is  the  strongest 
legislative  initiative  in  which  to  counter 
this  growing  problem. 

I  do  not  think  the  American  public 
realizes  for  how  many  years  we  have 
cast  votes  in  this  well  on  mandates  to 
the  citizens  of  this  country  and  we 
never  knew  how  much  they  cost.  To 
this  day  we  do  not  know  because  no- 
where do  we  require  it. 


We  will  now,  with  S.  1.  And  at  any 
point  that  you  want  to  have  a  waiver  of 
the  point  of  order,  just  come  to  the 
floor  and  a  majority  rules  and  we  waive 
the  point  of  order.  But  we  are  going  to 
start  making  informed  decisions.  We 
are  not  abdicating  decisionmaking.  We 
are  enhancing  decisionmaking  through 
S.  1— a  process. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  and  ask  unanimous  con- 
sent .  the  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Retail  Federation, 

January  4. 1995. 
Hon.  Dirk  Kempthorne. 
U.S.  Senate,  Dirksen  Office  Building,  Washing- 
ton, DC. 

Dear  Senator  Kempthorne:  On  behalf  of 
the  nation's  retail  community  and  its  20  mil- 
lion employees— 1  in  5  U.S.  workers— we  are 
writing  to  commend  you  for  your  sponsor- 
ship of  S.  1.  The  Unfunded  Manda.tes  Reform 
Act  of  1995.  This  legislation  is  the  most  effec- 
tive way  to  confront  the  problem  of  un- 
funded federal  mandates  while  simulta- 
neously resuscitating  the  concept  of  federal- 
ism and  giving  the  states  back  control  of 
their  budget  obligations. 

The  problem  is  well  documented  and  the 
solution  it  clear- unfunded  federal  mandates 
must  end.  Over  the  past  decade,  an  unprece- 
dented increase  in  unfunded  federal  man- 
dates in  environment,  labor  and  education, 
to  name  just  a  few.  has  forced  state  and  local 
governments  to  undertake  actions  that  drain 
their  resources  and  are  often  in  conflict  with 
the  best  interests  of  their  citizens  as  well  as 
our  industry. 

As  representatives  of  the  retail  industry  in 
each  of  the  fifty  state  capitals,  we  have  expe- 
rienced first  hand  the  profound  adverse  im- 
pact of  unfunded  federal  mandates  on  our  in- 
dustry and  our  state's  economic  well-being. 

Unfunded  federal  mandates  are  simply  an- 
other Washington  practice  of  circumventing 
a  fundamental  responsibility  in  governing, 
the  obligation  to  bring  desires  into  line  with 
revenues.  Such  mandates  are  Washington's 
way  to  dictate  to  the  states,  even  though  it 
has  exhausted  its  resources.  S.  1.  which 
would  restore  accountability  and  respon- 
sibility at  the  federal  level,  is  the  strongest 
legislative  initiative  in  which  to  counter 
this  growing  problem. 

Again,  we  sincerely  appreciate  your  leader- 
ship on  this  important  matter. 
Sincerely, 

Tracy  Mullin,  President.  National  Retail 
Federation;  George  Allen.  Executive  Vice 
President,  Arizona  Retailers  Association;  J. 
Tim  Brennan.  President,  Idaho  Retailers  As- 
sociation; Bill  Coiner.  President,  Virginia 
Retail  Merchants  Association;  Spence  Dye. 
President,  Retail  Association  of  Mississippi; 
Bud  Grant.  Executive  Director,  Kansas  Re- 
tail Council;  Jo  Ann  Groff,  President.  Colo- 
rado Retail  Council;  John  Hinkle.  President. 
Kentucky  ReUil  Federation;  John  Mahaney. 
President.  Ohio  Council  of  Retail  Merchants; 
Charles  McDonald.  Executive  Director,  Ala- 
bama Retail  Association;  Grant  Monahan. 
President.  Indian  ReUil  Council;  Sam 
Overfelt.  President.  Missouri  Retailers  Asso- 
ciation; Ken  Quirlon.  Executive  Director. 
Maine  Merchants  Association. 

Lynn  Blrleffi.  Executive  Director,  Wyo- 
ming Retail  Merchants  Assn.;  John  Burrls. 
President,    Delaware    Retail    Council;    Bill 


Dombrowski.  President.  California  Retailers 
Association;  Janice  Gee,  Executive  Director. 
Washington  Retail  Association;  Brad  Griffin. 
Executive  Vice  President.  Montana  Retail 
Association;  Jim  Henter.  President.  Associa- 
tion of  Iowa  Merchants;  Bill  Kundrat.  Presi- 
dent. Florida  Retail  Federation;  William 
McBrayer.  President.  Georgia  Retail  Asso- 
ciation: Larry  Meyer.  Vice  Chairman  &  CEO, 
Michigan  Retailers  Assn.;  Mickey  Moore, 
President.  Texas  Retailers  Association;  Nick 
Perez.  President,  Louisiana  Retailers  Assn.; 
Dwayne  Richard,  President.  Nebraska  Retail 
Federation. 

Bill  Sakelarios.  Executive  Vice  President, 
Retail  Merchants  Assn.  of  N.H.;  Paul  Smith. 
Executive  Director.  Vermont  Retail  Associa- 
tion; David  Vite.  President.  Illinois  Retail 
Merchants  Assn.;  Melanie  Willoughby,  Presi- 
dent. New  Jersey  Retail  Merchants  Assn.; 
Mary  Santina.  Executive  Director,  Retail 
Association  of  Nevada;  Chris  Tackett.  Presi- 
dent. Wisconsin  Merchants  Federation;  Jerry 
Wheeler.  Executive  Director,  South  Dakota 
Retailers  Assn. 

Chamber  of  Commerce  of  the 

United  States  of  America, 
Washington.  DC.  January  3,  1995. 
Hon.  Dirk  Kempthorne. 

Dirksen  Senate  Office  Building,    U.S.  Senate. 
Washington.  DC. 

Dear  Dirk:  On  behalf  of  the  U.S.  Chamber 
of  Commerce  Federation  of  215.000  busi- 
nesses. 3.000  state  and  local  chambers  of 
commerce,  and  1.200  trade  and  professional 
associations.  I  sincerely  commend  your  hard 
work  and  tenacity  on  the  "Unfunded  Man- 
date Reform  Act  of  1995,"  S.  1.  The  Chamber 
membership  identified  unfunded  mandates 
on  the  private  sector  and  state  and  local  gov- 
ernments as  their  top  priority  for  the  104th 
Congress.  Accordingly,  the  Chamber  sup- 
ports this  legislation  and  will  conmiit  all 
necessary  time  and  resources  to  ensuring  its 
passage  early  in  this  session. 

I  particularly  want  to  thank  you  for  re- 
sponding to  our  concerns  about  the  role  of 
the  private  sector  in  this  debate  and  the  po- 
tential impact  it  could  have  had  on  the  busi- 
ness community,  especially  small  businesses. 
Your  willingness  to  include  the  private  sec- 
tor In  Title  II  of  S.  I.  'Regulatory  Account- 
ability and  Reform. "  and  your  recognition  of 
the  potential  unfair  competition  Issue  be- 
tween business  and  state  and  local  govern- 
ments, make  this  a  much  strong  bill  that 
can  liave  a  significant  impact  on  the  current 
regulatory  burden. 

Again.  Dirk,  we  appreciate  your  commit- 
ment to  this  issue.  I  look  forward  to  working 
with  you  to  secure  i>assage  of  S.  1  as  well  as 
other  issues  that  we  can  join  forces  on  for 
the  104th  Congress. 
Sincerely. 

Richard  L.  Lesher. 

Small  business  Legislative  Council. 

January  10. 1995. 
Hon.  Dirk  Kempthorne. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Kempthorne:  We  wish  to 
express  our  support  for  the  Unfunded  Man- 
dates Reform  Act  of  1995.  S.  1.  and  urge  you 
to  vote  for  it.  In  particular,  we  strongly  sup- 
port the  provision  requiring  the  Congrres- 
sional  Budget  Office  to  conduct  an  analysis 
of  the  direct  cost  of  proposed  mandates  on 
the  private  sector. 

Several  years  ago,  we  arrived  at  the  con- 
clusion that  many  of  our  "regulatory"  prob- 
lems were  actually  "legislative"  problems. 
Congress  had  effectively  assumed  the  role  of 


regulator.  Therefore,  we  concluded,  the  anal- 
ysis of  new  •'regulatory"  requirements 
should  begin  during  the  legislative  process. 
In  effect,  we  argued  that  Congress  should  im- 
pose upon  itself,  the  discipline  of  the  Regu- 
latory Flexibility  Act. 

For  this  reason,  in  addition  to  our  general 
concerns  about  unfunded  mandates,  we  sup- 
port this  legislation.  It  is  Important  that 
Congress  understand  fully,  the  economic 
consequences  of  Its  actions  on  small  busi- 
ness. In  a  timely  manner.  Small  business  is 
at  the  regulatory  braking  point.  All  too  fre- 
quently, small  business  owners  tell  us.  "I  am 
not  sure  I  can  advise  my  son  or  daughter  to 
join  me  in  the  business.  It  Is  not  worth  It. 
the  hassles  outweigh  the  joys.  They  just 
might  be  better  off  working  for  someone 
else."  That  is  not  a  healthy  trend  for  the 
country. 

The  Small  Business  Legislative  Council 
(SBLC)  is  a  permanent,  independent  coali- 
tion of  nearly  one  hundred  trade  and  profes- 
sional associations  that  share  a  common 
commitment  to  the  future  of  small  business. 
Our  members  represent  the  Interests  of  small 
businesses  in  such  diverse  economic  sections 
as  manufacturing,  retailing,  distribution, 
professional  and  technical  services,  con- 
struction, tourism,  transportation,  and  agri- 
culture. Our  policies  are  developed  through  a 
consensus  among  our  membership.  Individ- 
ual associations  may  express  their  own 
views.  For  your  information,  a  list  of  our 
members  Is  enclosed. 
Sincerely, 

Jomt  S.  Satagaj. 

President. 
Members  of  the  Small  Business 
Legislative  Council 

Air  Conditioning  Contractors  of  America. 

Alliance  for  Affordable  Health  Care. 

Alliance  of  Independent  Store  Owners  and 
Professionals. 

American  Animal  Hospital  Association. 

American  Association  of  Nurserymen. 

American  Bus  Association. 

American  Consulting  Engineers  Council. 

American  Council  of  Independent  Labora- 
tories. 

American  Floorcovering  Association. 

American  Gear  Manufacturers  Association. 

American  Machine  Tool  Distributors  Asso- 
ciation. 

American  Road  &  Transportation  Builders 
Association. 

American  Society  of  Travel  Agents,  Inc. 

American  Sod  Producers  Association. 

American  Subcontractors  Association. 

American  Textile  Machinery  Association. 

American  Trucking  Association.  Inc. 

American  Warehouse  Association. 

American  Wholesale  Marketers  Associa- 
tion. 

AMT-The  Association  for  Manufacturing 
Technology. 

Apparel  Retailers  of  America. 

Architectural  Precast  Association. 

Associated  Builders  &  Contractors. 

Associated  Equipment  Distributors. 

Associated  Landscape  Contractors  of 
America. 

Association  of  Small  Business  Develop- 
ment Centers. 

Automotive  Service  Association. 

Automotive  Recyclers  Association. 

Bowling  Proprietors  Association  of  Amer- 
ica. 

Building  Service  Contractors  Association 
International. 

Business  Advertising  Council. 

Christian  Booksellers  Association. 

Council  of  Fleet  Specialists. 

Council  of  Growing  Companies. 


Direct  Selling  Association. 

Electronics  Representatives  Association. 

Florists'  Transworld  Delivery  Association. 

Health  Industry  Representatives  Associa- 
tion. 

Helicopter  Association  International. 

Independent  Bakers  Association. 

Independent  Bankers  Association  of  Amer- 
ica. 

Independent  Medical  Distributors  Associa- 
tion. 

International  Association  of  Refrigerated 
Warehouses. 

International  Communications  Industries 
Association. 

InteiTiatlonal  Formalwear  Association. 

International  Television  Association. 

Machinery  Dealers  National  Association. 

Manufacturers  Agents  National  Associa- 
tion. 

Manufacturers  Representatives  of  Amer- 
ica. Inc. 

Mechanical  Contractors  Association  of 
America,  Inc. 

National  Association  for  the  Self-Em- 
ployed. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Association  of  Home  Builders. 

National  Association  of  Investment  Com- 
panies. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

National  Association  of  Private  Enter- 
prise. 

National  Association  of  Realtors. 

National  Association  of  Retail  Druggists. 

National  Association  of  RV  Parks  and 
Campgrounds. 

National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  the  Remodeling  In- 
dustry. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Association  of  Women  Business 
Owners. 

National  Chimney  Sweep  Guild. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Coffee  Service  Association. 

National  Electrical  Contractors  Associa- 
tion. 

National  Electrical  Manufacturers  Rep- 
resentatives Association. 

National  Food  Brokers  Association. 

National  Independent  Flag  Dealers  Asso- 
ciation. 

National  Knitwear  Sportswear  Associa- 
tion. 

National  Lumber  &  Building  Material 
Dealers  Association. 

National  Moving  and  Storage  Association. 

National  Ornamental  &  Miscellaneous 
Metals  Association. 

National  Paperbox  Association. 

National  Shoe  Retailers  Association. 

National  Society  of  Public  Accountants. 

National  Tire  Dealers  Si  Retreaders  Asso- 
ciation. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Tour  Association. 

National  Venture  Capital  Association. 

National  Wood  Flooring  Association. 

Opticians  Association  of  America. 

Organization  for  the  Protection  and  Ad- 
vancement of  Small  Telephone  Companies. 

Passenger  Vessel  Association. 

Petroleum  Marketers  Association  of  Amer- 
ica. 

Power  Transmission  Representatives  Asso- 
ciation. 

Printing  Industries  of  America,  Inc. 


Professional  Lawn  Care  Association  of 
America. 

Promotional  Products  Association  Inter- 
national. 

Retail  Bakers  of  America. 

Small  Business  Council  of  America,  Inc. 

Small  Business  Elxporters  Association. 

SMC/Pennsylvania  Small  Business. 

Society  of  American  Florists. 

January  10. 1995. 

Dear  Senator:  On  behalf  of  the  broad- 
based  coalition  listed  below,  representing 
millions  of  hardworking,  tax  paying  voters, 
we  urge  your  strong  support  of  S.  1.  the  Un- 
funded Mandates  Reform  Act  of  1995.  Con- 
gress must  begin  to  control  the  "unfunded 
mandates"  crisis  facing  America  today. 

Our  members  are  quite  concerned  over  the 
burgeoning  number  of  federal  mandates  im- 
posed on  state  and  local  governments  which 
lack  adequate  financial  assistance  for  devel- 
opment, implementation  and  compliance. 
Without  adequate  funding,  states  and  local- 
ities are  forced  to  pass  on  these  costs  and  the 
true  financial  burden  is  shouldered  by  pri- 
vate business  and  citizens  through  fees  and 
taxes. 

S.  1,  a  bi-partisan  effort  siMnsored  by  Sen- 
ator Dirk  Kempthome  (R-ID)  and  John 
Glenn  (D-OH)  and  supported  by  a  majority  of 
the  Senate,  is  the  critical  first  step  to  con- 
trolling the  unfunded  mandates  crisis.  This 
bill  requires  the  non-partisan  Congressional 
Budget  Office  (CBO)  to  analyze  new  legisla- 
tion and  determine  the  cost  of  any  proposed 
mandate  imposed  on  state  and  local  govern- 
ments. The  bill  also  requires  CBO  cost  esti- 
mates for  impacts  on  the  private  sector.  If 
these  estimates  are  not  completed,  any  pro- 
posed legrlslation  may  be  ruled  out  of  order. 

This  bill  does  not  halt  government  actions. 
It  is  an  important  educational  tool  for  Mem- 
bers of  Congress  who  need  to  know  the  finan- 
cial impact  of  legislation  being  considered 
before  voting  on  it. 

Now  is  the  time  to  act.  Support  S.  1  with- 
out weakening  amendments  and  begin  to  al- 
leviate the  burden  of  unfunded  federal  man- 
dates. 

Sincerely, 

Associated  Builders  and  Contractors,  Inc. 
Building  Owners  and  Managers  Association. 

Denver  Regional  Transit  District. 

International  Council  of  Shopping  Centers. 

National  Association  of  Home  Builders. 

National  Association  of  Real  Estate  In- 
vestment Trusts.  Inc. 

National  Association  of  Realtors. 

National  Restaurant  Association. 

National  School  Transportation  Associa- 
tion. 

Small  Business  Legislative  Council. 

U.S.  Chamber  of  Commerce. 

Washington  Metro  Area  Transit  Authority. 

Chamber  of  Commerce  of  the 
United  States  of  America. 
Washington.  DC  January  10, 1995. 
Members  of  the  U.S.  Senate: 

The  Senate  is  scheduled  tomorrow  to  con- 
sider S.  1.  the  "Unfunded  Mandate  Reform 
Act  of  1995."  On  behalf  of  the  U.S.  Chamber 
of  Commerce  Federation  of  215.000  busi- 
nesses, 3.000  state  and  local  chambers  of 
commerce.  1.200  trade  and  professional  asso- 
ciations, and  72  American  chambers  of  com- 
merce abroad.  I  strongly  urge  you  to  vote 
"YES."  The  Chamber  will  Include  this  vote 
in  its  annual  "How  They  Voted"  vote  rat- 
ings. 

The  U.S.  Chamber  conducts  a  survey  of  its 
membership  each  congressional  cycle  to  de- 
termine the  most  important  legislative  is- 


sues for  the  coming  Congress.  This  year,  the 
Chamber  membership  identified  unfunded 
mandates  on  the  private  sector  and  state  and 
local  governments  as  its  number  one  issue 
for  the  104th  Congress.  We  believe  that  the 
coverage  S.  1  provides  for  the  private  sector 
represents  a  significant  step  forward  in  our 
ongoing  battle  to  tame  federal  regulatory 
burdens.  Accordingly,  we  have  endorsed  S.  1 
and  are  devoting  all  necessary  time  and  re- 
sources to  secure  its  passage. 

All  the  private  sector  seeks  in  this  debate 
is  information  and  accountability.  We  do  not 
seek  federal  funding  for  any  private  sector 
mandate.  Our  goal  is  to  ensure  that  before 
any  significant  legislation  can  be  passed  or 
any  major  regulation  imposed  on  the  private 
sector,  a  cost  impact  analysis  be  done  and 
made  public.  We  also  seek,  at  a  minimum,  a 
requirement  that  before  any  public  sector 
mandate  is  funded,  an  analysis  of  the  poten- 
tial for  unfair  competition  between  the  pub- 
lic and  private  sectors  in  the  provision  of  the 
same  goods  or  services  is  provided  and  aired. 
Our  intent  is  to  secure  full  and  honest  debate 
and  to  allow  the  public  to  communicate  to 
Washington  where  their  limited  resources 
should  be  spent.  Every  day,  American  busi- 
ness and  households,  as  well  as  state  and 
local  governments,  have  to  consider  the  im- 
pact their  actions  have  on  their  own  bottom 
lines.  Congress  and  federal  regulators  also 
should  be  required  to  consider  the  financial 
impact  of  the  mandates  they  impose. 

This  issue  is  about  good  government,  jobs, 
and  competitiveness.  The  business  commu- 
nity recognizes  that  state  and  local  govern- 
ments struggle  with  such  basic  necessities  as 
funding  for  additional  police  officers,  ambu- 
lances and  schools  because  an  increasing  por- 
tion of  their  budgets  go  toward  complying 
with  unfunded  federal  mandates  So  too  do 
businesses  struggle — particularly  small 
buuinesses— with  generating  jobs,  making 
their  businesses  grow,  and  sometimes  just 
staying  in  business. 

National  Association  of 
Wholesaler- Distributors. 
Washington.  DC.  January  11,  1995. 
Hon.  [Name]. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  (Last  Name]:  Shortly  you 
will  be  called  upon  to  consider  S.  1.  "The  Un- 
funded Mandate  Reform  Act  of  1995."  As  you 
know,  in  addition  to  addressing  unfunded 
mandates  imposed  on  state  and  local  govern- 
ments, the  legislation  includes  a  require- 
ment that  the  Congressional  Budget  Office 
conduct  a  cost-impact  amalysis  whenever 
Congress  wants  to  impose  an  unfunded  man- 
date of  more  than  $200  million  on  the  private 
sector.  On  behalf  of  the  45,000  companies  rep- 
resented by  the  National  Association  of 
Wholesaler-Distributors  (NAW),  we  strongly 
urge  you  to  fight  for  passage  of  S.  1  as  draft- 
ed, and  oppose  any  efforts  to  remove  or 
weaken  the  private-sector  coverage  lan- 
guage. 

Clearly.  S.  1  will  force  Congress  to 
confront  the  real  world  impact  of  unfunded 
mandates  on  the  millions  of  businesses,  and 
their  employees,  that  drive  our  economy, 
and  who  must  implement  and  pay  for  the 
laws,  rules  and  regulations  that  are  imposed 
on  them  by  Washington.  Indeed,  your  sup- 
port for  S.  1  with  its  strong  private  sector 
coverage  provisions,  will  tell  every  employer 
and  employee  in  [State]  and  across  the  coun- 
try that  before  considering  an  unfunded 
mandate  you  will  carefully  review  the  costs 
to  American  business  associated  with  that 
mandate.  This,  in  our  estimation,  represents 


sound    government    policy,    sound    business 
policy  and  sound  economic  policy. 

With  thanks  for  your  consideration  and 
best  regards. 
Cordially 

Dirk  Van  Dooen. 
President. 

ALAN  M.  KRANOWITZ. 

Senior    Vice     Presi- 
dent. 

Drowning- Ferris  Industries. 
Washington.  DC,  January  11,  1995. 
Hon.  Dirk  Kempthorne. 
Dirksen  Building, 
Washington.  DC. 

Dear  senator  Kempthorne:  We  appreciate 
the  attention  you  have  given  to  views  we 
previously  expressed  in  connection  with  un- 
funded mandates  legislation.  We  expressed 
our  previous  views  at  a  time  when  one  of  our 
concerns  was  that  unfunded  mandates  legis- 
lation could  have  retroactive  effect.  It  Is  evi- 
dent that  B.  1  has  a  prospective  effect  only, 
which  wa  understand  was  your  intent  all 
along. 

After  reviewing  the  legislation  that  will  be 
considered  on  the  floor  and  after  discussions 
with  your  office,  we  recognize  that  among 
your  objectives  for  S.  1  is  creation  of  a  favor- 
able climate  for  the  private  sector.  In  fact. 
S.  1  seeks  creatively  to  address  the  concern 
expressed  in  some  quarters  that  unfunded 
mandates  legislation  could  disadvantage  the 
private  sector  where  public-private  competi- 
tion takes  place.  Moreover,  after  many  years 
of  experience  in  working  with  you— most  of 
them  prior  to  your  tenure  in  the  Senate — 
BFI  is  convinced  that  your  dedication  to  free 
enterprise  is  unsurpassed. 

With  your  commitment  to  assure  equality 
for  the  private  sector — no  more,  but  no  less — 
where  competition  exists  between  the  public 
and  privaite  sectors,  we  are  pleased  to  strong- 
ly support  S.  1. 
Sin<:erely, 

Richard  F.  Goodstein. 


INational  Federation  of 
Independent  Business, 
Washington,  DC,  January  3.  1994. 
Hon.  Dirk  Kempthorne, 
U.S.  Senate. 
Washington.  DC. 

Dear  Dirk:  On  behalf  of  the  over  600,000 
members  of  the  National  Federation  of  Inde- 
pendent Business.  I  urge  you  to  vote  in  favor 
of  S.  1.  the  unfunded  mandates  legislation, 
when  it  IB  considered  by  the  Senate  in  Janu- 
ary. 

Unfunded  federal  mandates  on  the  states 
and  local  governments  end  up  requiring 
these  entities  to  raise  taxes,  establish  user 
fees,  or  cut  back  services  to  balance  their 
budgets.  Small  business  owners  are  affected 
by  all  of  these  actions. 

Between  1981  and  1990.  Congress  enacted  27 
major  statutes  that  imposed  new  regulations 
on  states  and  localities  or  significantly  ex- 
panded existing  programs.  This  compares  to 
22  such  statutes  enacted  in  the  19708,  12  in 
the  1960s,  0  in  the  1950s  and  1940s,  and  only 
two  in  the  1930s.  The  Congressional  Budget 
Office  estimates  that  the  cumulative  cost  of 
new  regulations  imposed  on  state  and  local 
governments  between  1983  and  1990  was  be- 
tween $8.9  billion  and  $12.7  billion.  These  in- 
clude environmental  requirements,  voters 
registration  requirements,  Medicaid,  and 
others. 

It  was  not  the  states  and  cities  who  paid 
roughly  $10  billion  In  unfunded  mandates 
during  tJie  19808;  it  was  taxpayers— small 
business  owners  as  well  as  everyone  else.  In 


June  1994,  a  poll  of  all  NFIB  members  re- 
sulted in  a  resounding  90%  vote  against  un- 
funded mandates. 
I  urge  you  to  strongly  support  S.  1. 
Sincerely, 

John  J.  Motley  HI, 

Vice  President. 
Federal  Governmental  Relations. 

WMX  Technologies.  Inc. 
Washington.  DC,  January  12, 1995. 
Hon.  Dirk  A.  Kempthorne. 
£7.5.  Senate.  Washington.  DC. 

Dear  Senator  Kempthorne:  I  am  writing 
to  express  our  appreciation  and  support  for 
your  efforts  in  crafting  the  text  of  S.l.  The 
Unfunded  Mandate  Reform  Act  of  1995. 

As  you  know.  WMX  Technologies.  Inc.  is 
the  world's  largest  environmental  services 
company.  In  the  United  States,  the  WMX 
family  of  companies  provides  municipal  solid 
waste  management  services  in  48  states. 
These  services  include  132  solid  waste  land- 
fills and  15.000  waste  collection  vehicles  serv- 
ing approximately  800.000  commercial  and  in- 
dustrial customers  as  well  as  12  million  resi- 
dential customers  and  contracts  with  nearly 
1.800  municipalities.  In  addition,  our  14 
trash-to-energy  plants  produce  energy  from 
waste  for  the  400  communities  they  serve.  Fi- 
nally, our  recycling  programs  provide 
curbside  recycling  to  5.2  million  households 
in  more  than  600  communities  and  to  75.000 
commercial  customers  throughout  the  Unit- 
ed States. 

We  provide  these  services  in  a  heavily  reg- 
ulated and  highly  competitive  environment. 
In  many  cases.  State,  local  and  tribal  gov- 
ernments are  our  valued  customers,  while  in 
others  they  enter  the  market  and  provide 
services  as  out  competitors.  While  we  do  not 
object  to  their  entry  into  the  market,  we 
have  consistently  sought  to  ensure  that 
there  is  a  level  playing  field  upon  which  we 
can  all  compete  fairly  in  the  marketplace. 
For  this  reason,  we  have  been  keenly  inter- 
ested in  efforts  to  ensure  that  the  private 
sector  is  not  competitively  disadvantaged  by 
unfunded  mandate  legislation  that  would 
preferentially  relieve  public  sector  partici- 
pants from  the  costs  of  complying  with  Fed- 
eral mandates. 

WMX  is  deeply  grateful  to  you  for  your 
sensitivity  to  this  potential  difficultly  and 
your  willingness  to  work  with  us  to  resolve 
it.  We  are  confident  that  the  legislation  and 
amendments  you  will  support  on  the  floor  of 
the  Senate  will  provide  the  necessary  safe- 
guards to  avoid  unintended  adverse  impacts 
upon  the  private  sector. 

We  look  forward  to  working  with  you  and 
your  staff  on  this  and  other  matters  of  mu- 
tual concern. 
Sincerely, 

Frank  B.  Moore, 

Vice  President 
for  Government  Affairs. 

Chamber  of  Commerce  of  the 

United  States  of  America. 
Washington,  DC.  January  18.  1995. 
Letters  to  the  Editor, 

New  York  Times,  West  43d  Street,  New  York. 
NY. 
To  The  Editor:  Your  editorial  In  today's 
paper,  "What's  the  Rush  on  Mandates?  "  cat- 
egorically misrepresents  the  position  of  the 
U.S.  Chamber  of  Conunerce  on  the  unfunded 
mandates  legislation  pending  before  Con- 
gress. 

Over  a  year  ago.  we  began  working  with 
Senator  Kempthome  and  Representative 
Clinger.  the  respective  leaders  on  this  issue 
in  the  U.S.  Senate  and  House  of  Representa- 


tives, to  ensure  comprehensive  coverage  for 
the  private  sector.  We  have  nothing  but 
praise  for  their  leadership  on  this  issue  and 
for  their  openness  to  the  concerns  of  the  pri- 
vate sector.  Indeed,  when  we  brought  the 
issue  of  the  potential  for  unfair  competition 
to  their  attention  (caused  when  only  the 
public  sector  receives  funding  for  mandate 
compliance  in  an  area  where  they  compete 
with  businesses),  they  responded  Imme- 
diately by  including  language  in  both  the 
Senate  and  House  bills  to  specifically  require 
Congress  to  address  this  issue. 

The  U.S.  Chamber  of  Commerce  has  loudly 
and  wholeheartedly  endorsed  this  legislation 
and  has  committed  all  necessary  time  and 
resources  to  ensuring  its  passage  and  suc- 
cessful implementation.  Contrary  to  your  re- 
porting, every  communication  we  have  sent 
to  both  Congress  and  our  membership  federa- 
tion of  220.000  on  this  issue  since  the  advent 
of  the  104th  Congress  emphatically  states 
our  support  for  quick  passage  of  this  legisla- 
tion. 

Sincerely. 

R.  Bruce  Josten. 

The  PRESromG  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 

Mr.  LIEBERMAN.  Mr.  President.  I  do 
want  to  respond  to  my  friend  from 
Idaho  and  say  it  is  certainly  the  inten- 
tion of  the  sponsors  of  the  amend- 
ment— I  am  confident  the  desired  im- 
pact of  the  sponsors  of  the  amend- 
ment— to  leave  most  of  the  contents  of 
requirements  of  S.  1  intact,  including 
the  requirement  that  there  be  a  Con- 
gressional Budget  Office  analysis  of  the 
cost  of  every  Federal  law  which  might 
result  in  a  mandate  on  public  and  pri- 
vate entities,  and  that  a  measure 
would  be  subject  to  a  point  of  order— a 
point  of  order  would  lie  if  there  was 
not  such  an  estimate. 

So  we  want  to  keep  those  facts  in 
there,  and  we  want  to  keep  the  second 
point  of  order  in  there  with  regard  to 
the  mandate  that  would  impact  State 
and  local  governments  in  the  capacity 
of  State  and  local  governments,  unique 
as  it  is,  when  they  are  not  competing 
with  anyone  from  the  private  sector. 
All  we  want  to  do  here  is  to  say  that  it 
is  unfair  to  lower  the  bar  on  State  and 
local  governments  when  they  are  per- 
forming a  function  pursuant  to  a  man- 
date that  the  private  sector  is  also  per- 
forming. 

Yes,  the  Senator  from  Idaho  is  cor- 
rect, this  is  just  a  point  of  order.  But  a 
point  of  order  is  more  than  just  a  point 
of  order.  It  sets  up  here  a  two-track 
system,  and  we  are  saying  to  State  and 
local  governments,  "You  have  the  op- 
portunity to  put  yourself  on  a  course 
that  says  no  money,  no  mandate,  no  re- 
sponsibility," while  the  private  sector 
has  to  pay  the  cost  of  fulfilling  that 
mandate  regardless. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  Dlinois.  Ms. 
Carol  Moseley-Braun.  be  added  as  a 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  I 
yield  such  time  as  he  may  need  to  the 
distinguished  Democratic  leader. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Connecticut  and  commend  him  for  the 
amendment. 

I  have  watched  the  debate  and  am 
very  moved  by  his  arguments.  I  hope 
our  colleagues  will  support  the  amend- 
ment. It  is  a  crucial  amendment,  in  my 
view,  to  improving  the  quality  of  this 
legislation. 

As  the  Senator  was  just  indicating, 
as  currently  written,  this  bill  could 
create  unfair  competition  between  the 
public  and  private  sectors  by  creating  a 
presumption  that  public  sector  costs  to 
comply  with  mandates  should  in  nearly 
all  cases  be  subsidized  by  the  Federal 
Government. 

In  some  cases.  Federal  mandates  will 
affect  both  the  public  and  private  sec- 
tors in  similar  and,  in  many  cases, 
nearly  identical  manners.  The  costs  of 
compliance  with  minimum  wage  laws 
or  environmental  standards  are  in- 
curred by  both  the  public  and  private 
sectors. 

Subsidization  of  the  public  sector  in 
these  cases  could  create  a  competitive 
advantage  for  activities  performed  by 
the  public  sector  as  it  competes  with 
the  private  sector  in  the  same  markets. 
In  the  past  few  weeks,  there  have 
been  a  number  of  efforts  made  by  both 
majority  and  minority  staff  to  develop 
a  compromise  on  this  issue.  I  appre- 
ciate the  work  by  Senator  Kempthorne 
to  deal  with  this  problem.  He  and  oth- 
ers on  the  Republican  side  of  the  aisle 
recognize  the  potential  problem  here 
and  have  worked  in  good  faith  to  ad- 
dress it. 

I  felt  that  we  were  close  to  a  solution 
with  an  agreement  that  language 
would  be  included  in  the  committee  re- 
port that  would  have  clearly  stated  the 
policy  of  the  Congress  that  where  man- 
dates would  affect  the  public  and  pri- 
vate sectors  equally,  and  where  Federal 
subsidization  of  the  public  sector  would 
competitively  disadvantage  private 
businesses,  a  Federal  subsidy  should 
not  be  provided. 

At  least  this  would  have  established 
a  basis  for  a  Senator  to  go  to  the  floor 
and  argue  for  a  waiver  of  the  point  of 
order  in  such  cases. 

Unfortunately,  when  the  final  com- 
mittee reports  were  filed,  the  language 
that  we  had  proposed  to  address  this 
situation  was  substantially  weakened. 
No  strong  statement  of  such  policy  was 
included  to  clarify  that  Congress 
should  not  be  expected  to  subsidize  the 
public  sector  to  the  detriment  of  the 
private  sector. 

Such  a  statement  of  policy  is  clearly 
needed  in  this  bill.  The  pending  amend- 
ment will  provide  that  statement  by 
establishing  a  well-considered  and  rea- 
sonable exclusion. 

The  exclusion  is  not  intended  to  cre- 
ate a  massive  loophole,  as  some  Mem- 
bers have  suggested.  It  merely  ensures 


that  the  competitive  balance  between 
the  public  and  private  sectors  be  main- 
tained. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  this  wise  and  fair 
amendment. 

Mr.  President,  I  think  the  Senator 
from  Connecticut  and  others  who  have 
put  a  grreat  deal  of  effort  into  structur- 
ing this  amendment  have  thought 
through  many  of  the  very  difficult  ob- 
stacles that  we  face  as  we  address  this 
bill. 

We  want  to  support  this  bill.  We 
want  to  find  ways  in  which  to  address 
what  we  consider  some  of  the  short- 
comings. Certainly  as  we  consider  some 
of  the  most  significant  problems  with 
the  implementation  of  this  legislation, 
this  is  one  of  the  most  serious  issues  of 
all. 

So,  again,  I  hope  our  colleagues  will 
see  fit  on  both  sides  of  the  aisle  to  find 
a  way  to  support  this  and  to  recognize 
its  importance.  It  is  important.  We 
ought  to  pass  it.  I  hope  we  can  pass  it 
this  afternoon. 

I  thank  the  Senator  for  yielding.  I 
yield  the  floor. 

Mr.  LIEBERMAN.  Mr.  President.  I 
inquire  of  the  Chair  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl^m  Connecticut  has  4  minutes, 
and  the  Senate^  from  Idaho  has  1 
minute. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
appreciate  this  discussion.  This  is  what 
we  ought  to  be  doing. 

Just  for  clarification  of  the 
Lieberman  amendment,  where  com- 
petition exists,  paragraph  B  does  not 
apply.  So  in  the  bill,  on  page  21,  line  24, 
all  of  page  22,  all  of  page  23,  page  24 
down  to  line  21,  it  is  exempt. 

So,  again,  I  think  that  we  have  stat- 
ed the  case.  Why  would  we  not  want  to 
go  through  the  process  of  knowing 
what  the  cost  is,  the  impact,  and  if 
there  is  some  adverse  impact  with  the 
private  sector?  I  think  the  American 
public  wants  us  to  know  that  informa- 
tion so  that  we  can  discuss  that  and 
then  the  majority  can  rule.  At  any 
point  you  can  seek  a  waiver  and  say, 
"No;  in  this  case,  we  don't  need  to  do 
that."  But  rather  than  inventing  all  of 
these  scenarios,  let  us  let  the  will  of 
the  Senate  work  by  giving  them  a  proc- 
ess that  will  enhance  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  immediately  following  the 
next  rollcall  vote  Senator  Biden  of 
Delaware  and  Senator  Kempthorne 
from  Idaho  be  allowed  to  engage  in  a 
colloquy  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  I 
want  to  thank  my  friend  and  colleague 
from  Idaho  for  what  has  been  a  very 
good,  substantive  debate  and  to  make 
two  points. 

One,  he  is  right  that  this  amendment 
would  have  that  effect  regarding  sec- 


tion (1)(B).  So  we  remove  fhim  any 
mandate  that  equally  affected  the  pri- 
vate and  public  sectors  the  require- 
ment of  section  (1)(B),  but  it  leaves 
(1)(A)  intact.  {1)(A)  is  the  requirement 
to  report  the  cost  of  any  bill  before  the 
Senate  can  act  on  it.  It  says  very  sim- 
ply it  shall  not  be  in  order  in  the  Sen- 
ate to  consider  any  bill  or  joint  resolu- 
tion that  is  reported  by  the  committee 
unless  the  committee  has  published  a 
statement  of  the  director  of  CBO  on 
the  direct  cost  of  Federal  mandates  in 
accordance  with  this  proposal.  So  that 
remains  intact.  The  evidence  will  be 
there. 

Finally,  I  want  to  say  this  to  my 
friend  from  Idaho.  I  think  that  he  and 
Senator  Glenn  have  done  extraor- 
dinary work  here.  This  measure,  S.  1, 
really  would  force  us  finally  to  do  what 
we  should  have  done  a  long  time  ago.  I 
sincerely  believe  that  the  passage  of 
this  amendment  that  I  have  offered 
leaves  almost  all  of  the  intent  of  the 
bill  intact,  and  certainly  that  part  that 
imposes  the  most  serious  cost  on  State 
and  local  governments. 

I  think,  with  the  amendment  passed, 
the  bill  is  a  better  bill.  And  may  I  say 
with  thanks  and  appreciation  to  the 
Senator  from  Idaho,  if  we  pass  it  with 
the  amendment  it  is  a  truly  historic 
accomplishment  and  will  begin  to  dra- 
matically affect  the  way  in  which  we 
behave  here  and  force  us  to  behave  in  a 
much  fairer  way  to  our  friends  in  the 
State  and  local  and  private  sectors  who 
have  to  live  with  the  laws  that  we 
adopt. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  remainder  of  my  time. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Idaho  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Connecticut.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] is  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Johnston] 
and  the  Senator  from  Vermont  [MR. 
Leahy]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Vermont 
[Mr.  Leahy]  would  vote  "no." 

The  PRESIDING  OFFICER  (Mr.  Ben- 
nett). Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  53, 
nays  44.  as  follows: 


rftollcall  Vote  No.  29  Leg.] 
YEAS— 53 


Abraham 

Gorton 

McCain 

Ashcrofl 

Gramm 

McConnel) 

Bennett 

Grams 

Murkowski 

Bond 

1        Grassley 

Nickles 

Brown 

Gregg 

Packwood 

Bums 

Hatch 

Pressler 

Chafee 

Hatneld 

Roth 

CoaU 

'        Heflin 

Santorum 

Cochran 

Helms 

Shelby 

Cohen 

Hutchison 

Simpson 

Coverdell 

Inhofe 

Smith 

Craig 

Jeffords 

Snowe 

DAmato 

Kassebaum 

Specter 

DeWlne 

Kempthorne 

Stevens 

Dole 

Kyi 

Thomas 

Domenlci 

Lott 

Thompson 

Faircloth 

Lugar 

Warner 

Frtut 

Mack 

NAYS--14 

Akaka 

Exon 

Lieberman 

Baucus 

Feingold 

Mikulski 

Biden 

Feins teln 

Moseley-Braun 

Bingaman 

Ford 

Moynih&n 

Boxer 

Glenn 

Murray 

Bradley 

Graham 

Nunn 

Breaux 

Harkin 

Pell 

Bryan 

Hollings 

Pryor 

Bumpers 

Inouye 

Reld 

Byrd 

Kennedy 

Robb 

Campbell 

Kerrey 

Rockefeller 

Conrad 

Kerry 

Sarbanes 

Daschle 

Kohl 

Simon 

Dodd 

Lautenberg 

Wellstone 

Dorgan 

Levin 

NOT  VOTING-3 

Johnston 

Leahy 

Thurmond 

So.  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to.  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Delaware  [Mr.  BmEN]  and  the  Senator 
from  Idaho  [Mr.  Kempthorne]  are  to  be 
recognized  for  up  to  10  minutes. 

DELEGATION  OF  CONSTmmONAL  AUTHORmf  BY 
CONGRESS 

Mr.  BIDEN.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  yesterday,  or  maybe 
even  the  day  before  yesterday,  I  re- 
sponded to  an  assertion  that  I  thought 
was  overbroad — not  made  by  the  Sen- 
ator from  Idaho  but  by  another  Sen- 
ator— as  to  what  was  within  the  con- 
stitutional authority  of  the  Congress 
to  delegate  or  not  delegate  in  terms  of 
legislative  power.  Mr.  President,  I  got 
into  this  discussion  about  the  constitu- 
tional issue  and  separation  of  powers 
issue,  of  how  much  we  could  and  could 
not  delegate  and  whether  or  not  par- 
ticular sections  of  this  legislation,  in 
fact,  exceeded  the  constitutional  au- 
thority we  had  to  delegate  power. 

Before  I  begin  this  colloquy,  I  want 
to  thank  the  Senator  from  Idaho  and 
his  staff  for  spending  the  time  with  me 
and  going  through  it.  Mr.  President, 
this  bill  adds  a  new  section  to  the 
Budget  Act,  section  408(C).  That  sec- 
tion, as  I  understand  it,  provides  that  a 
simple  majority  point  of  order  shall  lie 
against  any  authorization  bill  that  im- 
poses a  mandate  unless  the  authoriza- 


tion bill  provides  for  the  possibility 
that  the  Appropriations  Committee 
may  not  appropriate  the  estimated 
cost  set  forth  in  the  authorization  bill 
to  pay  for  the  mandate. 

Section  408(C)  provides  that  the  au- 
thorization bill  must  deal  with  that 
eventuality  by  designating  a  respon- 
sible Federal  agency  and  by  establish- 
ing criteria  and  procedures  for  that 
agency  to  scale  back  the  mandate  to 
match  the  funds  that  the  Appropria- 
tions Committee  has  provided,  or  to  de- 
clare the  mandate  to  be  in  effect. 

Now,  let  me  ask  my  friend  from 
Idaho,  what  would  happen  under  this 
provision,  and  the  provision  I  am  refer- 
ring to  is  section  408(C).  if  an  author- 
ization bill  imposed  a  mandate,  named 
a  responsible  Federal  agency  to  imple- 
ment the  mandate,  but  did  not  provide 
any  criteria  at  all  for  the  agency  to  use 
in  scaling  back  the  mandate  or  declar- 
ing it  ineffective?  Would  a  point  of 
order  in  section  408(C)  lie  in  that  case? 

Mr.  KEMPTHORNE.  Mr.  President,  I 
say  to  my  friend  from  Delaware,  yes, 
that  the  point  of  order  would  lie. 

Mr.  BIDEN.  Now,  further,  I  ask  my 
friend  from  Idaho,  what  if  the  author- 
ization bill  did  claim  to  set  out  criteria 
and  procedures  for  the  responsible  Fed- 
eral agency  but  those  criteria  said  in 
effect,  "Federal  agency,  do  what  you 
think  is  right  if  the  Appropriations 
Committee  does  not  fund  the  full 
amount  set  forth  in  the  authorization 
bill."  Would  a  ixjint  of  order  lie  in  that 
circumstance? 

Mr.  KEMPTHORNE.  Mr.  President, 
yes,  it  would. 

Mr.  BIDEN.  Mr.  President,  I  thank 
the  Senator  from  Idaho  for  his  answers. 
I  do  appreciate  them. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
would  like  to  pose  a  question  to  my 
friend  from  Delaware.  That  is,  can  my 
colleague  and  ranking  member  of  the 
Judiciary  Committee  tell  me  if  his  con- 
stitutional concerns  regarding  the  del- 
egation of  authority  to  executive 
branch  agencies  in  this  section  have 
been  satisfied? 

Mr.  BIDEN.  Mr.  President,  the  an- 
swer is  yes. 

As  this  colloquy  has  helped  show,  at 
least  from  my  perspective,  section 
408(C)  provides  that  authorization  bills 
that  impose  a  mandate  and  delegate 
authority  to  a  Federal  agency  shall  in- 
clude criteria  and  procedures  to  guide 
the  Federal  agency's  actions.  To  the 
extent  that  an  authorization  bill  con- 
tains such  criteria  and  procedures,  it 
increases  the  likelihood  that  the  dele- 
gation of  authority  is  constitutional. 
To  the  extent  that  such  a  bill  lacks  ap- 
propriate criteria  and  procedures,  it  in- 
creases the  likelihood  that  the  delega- 
tion is  unconstitutional. 

The  Senate  could,  of  course,  vote  to 
overrule  any  point  of  order  raised  on 
this  basis.  But  that  does  not  nec- 
essarily mean  that  the  delegation  is 
constitutional     because     the     Senate 


overruled  a  point  of  order.  The  ulti- 
mate question  of  constitutionality  is 
for  the  courts  to  decide.  Of  course,  ulti- 
mately, all  these  questions  of  the  con- 
stitutionality of  a  delegation  of  au- 
thority through  an  executive  agency 
are  through  the  courts. 

I  am  satisfied  that  the  attempt  has 
been  made  in  the  legislation  to  meet 
the  constitutional  requirements.  I 
thank  my  colleague,  the  Senator  from 
Idaho,  for  making  these  points  clear  to 
me.  As  far  as  I  am  concerned,  on  this 
point.  I  have  no  further  concern. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
say  to  my  friend  from  Delaware  how 
much  I  appreciate  his  looking  into  this 
issue  and  sitting  down  so  that  we  could 
go  through  this  point  by  point. 

Because  of  the  universal  respect  for 
your  legal  ability,  that  was  important 
to  me.  So  I  appreciate  that  the  Senator 
made  that  effort,  and  I  appreciate  that 
the  Senator  has  entered  into  this  col- 
loquy so  we  can.  I  hope,  lay  this  issue 
to  rest.  It  allows  Members,  again,  to 
move  forward  on  this  bill,  which  is  so 
important  to  all  Members. 

I  do  thank  and  show  my  respect  to 
the  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  thank 
my  colleague  from  Idaho  for  his  overly 
generous  references  to  my  legal  abili- 
ties. 

In  the  event  that  the  next  election 
does  not  turn  out  as  I  wish.  I  hope  ev- 
eryone listened  to  it.  And  I  wish  it 
were  true,  although  it  is  not  war- 
ranted. I  appreciate  the  sentiment. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Idaho 
yield? 

May  I  say  that  I.  too.  have  great  re- 
spect for  the  opinion  and  viewpoints  of 
our  friend  from  Delaware,  the  ranking 
member  of  the  Judiciary  Committee. 
He  teaches  courses  in  law.  and  has 
served  as  the  chairman  of  that  Judici- 
ary Committee  for  many  years. 

And  what  he  says  carry  great  weight 
with  me.  But  I  must  say  that  this  Sen- 
ator's concerns  are  not  allayed.  I  will 
expound  upon  those  concerns  in  due 
time,  and  I  also  expect  to  have  an 
amendment  prepared,  and  perhaps  a 
couple  of  amendments,  which,  if  agreed 
to.  will  allay  my  concerns. 

Mr.  KEMPTHORNE.  I  thank  the  Sen- 
ator from  West  Virginia. 

Mr.  LEVIN.  I  wonder  if  the  Senator 
will  jrield  briefly  on  this  point  and  my 
friend  from  Delaware  will  also  perhaps 
engage  me  in  a  colloquy,  because  I  also 
have  some  continuing  concerns  on  this 
issue,  although  I  do  think  there  has 
been  some  significant  clarification. 

The  PRESIDING  OFFICE^l.  Does  the 
Senator  yield  to  the  Senator  from 
Michigan? 

Mr.  KEMPTHORNE.  Yes.  Mr.  Presi- 
dent, I  yield  but  retain  my  right  to  the 
floor. 

Mr.  LEVIN.  My  question  would  be 
this:  The  word  "specific"  is  not  in  here. 
Would  this  be  clearer,  does  the  Senator 


from  Delaware  believe,  if  the  word 
"specific"  were  added  before  the  words 
"criteria  and  procedure'? 

Mr.  BIDEN.  Mr.  President,  if  I  may 
respond,  the  answer  is  yes.  I  do  not 
think  it  is  necessary,  but  it  would  not 
do  any  damage  to  the  section. 

Again,  I  do  not  want  to  take  too 
much  time,  but  if  you  look  at  the  case 
law  here,  the  real  issue  is  not  whether 
or  not  we  can  delegate  authority,  it  is 
how  much  authority  can  we  delegate 
and  with  what  specificity  do  we  dele- 
gate. 

So  to  the  extent  that  we  demand 
specificity,  it  increases  the  prospect 
that  whatever  authority  is  delegated  is 
constitutionally  permissible.  That  is 
why  I  said  in  my  colloquy  with  my 
friend  from  Idaho  that  to  the  extent 
that  an  authorization  bill  contains 
such  criteria  and  procedure,  specific 
criteria  and  procedure,  to  the  extent  it 
does,  it  does  not  make  it  constitu- 
tional, it  increases  the  prospects  that 
it  will  be  constitutional.  To  the  extent 
that  it  lacks  specificity,  it  diminishes 
the  prospect  that  it  would  be  held  to  be 
constitutional. 

So  neither  the  Senator  from  Idaho 
nor  I,  I  believe,  are  asserting  that  this 
does  not  have  the  potential  to  raise  a 
constitutional  question,  but  merely  to 
suggest,  and  I  would  refer  — maybe 
what  I  should  do  before  this  bill  is  fin- 
ished is  refer  to  some  of  the  case  law 
that  I  think  indicates  that  it  is  like- 
ly—likely—that the  Court  would,  in 
fact,  rule  that  we  have  not  delegated 
authority  beyond  what  we  are  con- 
stitutionally permitted  to  do. 

And  to  relate  to  the  degree  of  speci- 
ficity, I  have  no  objection.  It  is  not  my 
bill,  so  it  is  presumptuous  of  me  to  sug- 
gest what  should  and  should  not  be 
added.  I  have  no  objection  it  be  added. 
I  think  it  strengthens  it  marginally 
without  in  any  way  weakening  the  in- 
tent of  the  legislation. 

Mr.  LEVIN.  I  thank  my  friends  from 
Idaho  and  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Idaho  has  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President, 
thank  you. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

AMENDMENT  NO.  Ifi9  TO  AMENDMENT  NO.  31 

(Purpose:  To  ensure  Federal  agencies  provide 
a  written  estimate  of  the  costs  private  sec- 
tor mandates  on  the  private  sector  during 
the  regulatory  process) 
Mr.  NICKLES.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator  from   Oklahoma   [Mr.   NiCK- 

LE8].   for   himself.    Mr.    Domenici.   and   Mr. 

Shelby,  proposes  an  amendment  numbered 

169. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment,  add 
the  following: 

(6)  Notwithstanding  any  other  provision  of 
this  Act,  an  agency  statement  prepared  pur- 
suant to  Section  202(a)  shall  also  be  prepared 
for  a^  Federal  Private  Sector  Mandate  that 
may  result  In  the  expenditure  by  State, 
local,  tribal  governments,  or  the  private  sec- 
tor, in  the  aggregate,  of  $100,000,000  or  more 
(adjusted  annually  for  inflation  by  the 
Consumer  Price  Index)  In  any  1  year. 

Mr.  NICKLES.  Mr.  President,  first,  I 
wish  to  compliment  the  leaders  of  this 
legislation.  Senator  Kempthorne  and 
Senator  Glenn,  for  their  patience  and 
for  their  diligence  in  pursuing  a  piece 
of  legislation  which  I  think  is  very 
much  needed  and  is  a  very  good  piece 
of  legislation.  They  have  taken  giant 
steps  toward  eliminating  unfunded 
mandates  on  public  entities. 

This  legislation  says  if  we  pass  legis- 
lation, we  should  know  how  much  it 
costs  on  public  entities,  and  if  we  are 
going  to  mandate  something  on  a  pub- 
lic entity  that  if  we  do  not  provide  the 
funding  that  a  point  of  order  can  be 
raised  to  stop  that  mandate.  I  think 
that  is  a  good  step.  We  should  know 
what  it  costs  and,  frankly,  if  we  are 
not  going  to  provide  the  funding,  we 
should  have  some  capability  to  stop  it, 
and  this  legislation  has  done  that  and 
I  compliment  the  authors. 

The  legislation  also  says  that  if  we 
have  legislation  pending  that  has  a 
negative  or  has  an  impact  on  the  econ- 
omy of  over  $2(K)  million  on  the  private 
sector,  that  CBO  should  score  it;  CBO 
should  tell  us  what  that  impact  is  be- 
fore it  becomes  final.  I  think  that  is 
good.  If  we  are  going  to  pass  legisla- 
tion, if  we  are  going  to  make  laws,  we 
should  know  what  its  impact  is  on  the 
economy  before  it  is  too  late.  Maybe 
the  impact  is  positive,  maybe  it  is  neg- 
ative, but  we  should  know  what  it  is.  I 
think  that  makes  us  a  lot  more  ac- 
countable. Hopefully,  it  will  make  us 
better  legislators.  So  I  think  that  is  a 
very  good  provision. 

The  legislation  also  says  that  regu- 
latory agencies,  if  they  are  going  to 
implement  regulations  that  would  have 
an  impact  on  the  public  sector  of  over 
$100  million,  they  should  at  least  iden- 
tify what  that  cost  is.  So  if  you  have 
the  EPA  or  OSHA  or  if  you  have  any 
other  regulatory  agency  make  a  regu- 
lation that  has  a  negative  impact  or  a 
positive  impact  on  the  public  sector- 
State,  city  governments — we  should 
know  what  that  cost  is  if  it  exceeds 
$100  million. 

The  amendment  that  Senator  Domen- 
ici and  myself  and  Senator  Shelby  of- 
fered, and  in  which  others  have  an  In- 
terest, would  go  a  step  further  and  says 
if  the  regulatory  agencies  make  a  regu- 
lation that  has  a  negative  impact  on 
the  private  sector  of  over  $100  million, 
we  should  know  what  that  cost  is,  too. 
In  other  words,  the  legislation  does  a 
great  job  in  identifying  costs  and  un- 


funded mandates  from  the  legislators, 
from  Congress,  and  it  does  a  good  job 
from  the  regulatory  side  in  at  least 
identifying  the  costs— not  prohibiting 
it  but  at  least  identifying  the  costs 
from  the  regulatory  side— as  it  impacts 
the  public  sector,  but  it  is  silent  right 
now  as  far  as  the  regulatory  impact  on 
the  private  sector. 

That  is  what  our  amendment  would 
do.  It  would  say— and  it  does  not  pro- 
hibit the  regulatory  agency  from  im- 
plementing it,  it  says  they  would  have 
to  identify  the  cost. 

I  think  it  is  a  good  amendment.  It  is 
one  with  which  I  hope  my  colleagues 
can  concur. 

I  thank  my  friend  and  colleague.  Sen- 
ator Domenici,  for  his  leadership  be- 
cause actually  we  have  been  working 
on  this  now  for  a  couple  of  years.  This 
is  supported  very,  very  strongly  by  all 
the  business  sector,  all  the  private  sec- 
tor. I  think  it  is  an  amendment  that 
should  receive  unanimous  support. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  60 
minutes  of  debate  on  the  Nickles 
amendment  No.  169,  equally  divided  be- 
tween Senators  Nickles  and  Glenn. 
and  at  the  conclusion  or  yielding  back 
of  time,  a  vote  occur  on  or  in  relation 
to  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  Reserving  the  right  to 
object — and  I  will  object — we  have  ob- 
jection on  our  side  to  proceeding  with 
that  time  limit  at  this  time.  We  might 
be  able  to  agree  to  it  later  but  not  now. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  join 
Senator  Nickles  in  urging  the  Senate 
adopt  this  amendment.  I  do  not  know 
how  many  Senators  have  participated 
with  numbers  of  small  business  people 
in  their  States,  but  I  happen  to  be  a 
fortunate  one. 

I  set  up  a  little  project  in  my  State. 
I  called  it  Small  Business  Advocacy 
Council,  and  asked  five  small  business 
leaders  to  head  it  from  all  over  the 
State.  Then  we  proceeded  to  invite 
groups  of  small  businesses  to  five  dif- 
ferent parts  of  New  Mexico  for  2  to  4 
hours  to  talk  about  the  regulatory 
processes  of  this  country  as  it  applied 
to  their  well-being,  to  their  businesses, 
to  their  ability  to  have  more  jobs  and 
grow,  and  whether  the  regulations  were 
reasonable  and  maxle  common  sense. 

I  was  absolutely  dumbfounded  to 
hear  with  almost  one  voice,  regardless 
from  what  sector — whether  they  were 
retailers,  realtors.  manufacturers, 
service     businesses — with     one     voice. 


they  were  saying  three  things:  One: 
"Senator,  the  Federal  Government's 
bureaucratic  agencies  enforcing  regula- 
tions treats  us  as  if  we  are  their  en- 
emies, not  constituents,  not  customers, 
not  taxpayers,  not  small  business  peo- 
ple earning  a  living  and  paying  people, 
but  as  if  we  are  their  enemies." 

I  say  this  loud  and  clear:  I  do  not 
have  an  answer  to  that.  This  amend- 
ment will  not  answer  that.  But  I  tell 
you,  it  is  part  of  this  great  motion  out 
there  against  big  government.  It  is  as 
much  a  part  of  big  government  ought 
to  get  littler  as  the  literal  size  of  gov- 
ernment is  being  attacked. 

Second,  I  regret  to  tell  you  that, 
again,  with  almost  unanimous  feeling, 
the  three  agencies  of  this  Government 
that  are  most  adversarial,  less  friendly, 
and  thus  for  some  less  American  hap- 
pen to  be  OSHA,  the  Environmental 
Protection  Agency,  and  the  IRS.  Now, 
frankly,  I  did  not  think  the  IRS  was 
still  in  there  since  we  reformed  the  tax 
laws,  but  they  are,  I  say  to  my  friend. 
They  are  right  up  there  as  the  agency 
that  treats  people  as  if  they  were 
aliens,  illegal,  enemies. 

Then  the  second  thing  that  was  har- 
moniously spoken  about,  nobody  has  a 
chance  of  looking  at  these  regulations 
to  see  if  they  make  sense  and  to  see 
how  much  they  cost.  They  cited  innu- 
merable examples  of  both  unreasonable 
regulations  and  legislation  that  costs 
so  much  money  that  if  slightly 
changed  toward  common  sense  could 
dramatically  reduce  the  cost  on  people, 
on  businesses,  on  our  livelihood  and 
our  entrepreneurial  advantage  called 
opportunity  America. 

The  third  was.  why  does  not  some- 
body look  at  these  before  they  adopt 
them— loud  and  clear— these  regula- 
tions? 

Now.  again,  we  will  through  the  year, 
under  the  leadership  of  Senator  Nick- 
les and  others,  address  these  issues  in 
a  more  specific  manner  as  we  talk 
about  ovarregulations.  unpropitious 
regulations,  regulations  that  make  no 
sense.  But  we  can  at  least  in  this  bill, 
which  purports  to  try  to  help  small 
business  in  some  way.  require  that  we 
know  how  much  they  are  going  to  cost; 
that  is.  regulations  to  be  promulgated 
and  rendered  effective  against  Amer- 
ican business,  whether  it  be  in  Idaho. 
Utah,  Oklahoma,  New  Mexico,  or  New 
York. 

All  this  amendment  does  is  say  to 
the  regulatory  processes  of  this  coun- 
try, if  a  regulation  is  going  to  exceed 
$100  million,  you  must  weigh  it  and  tell 
us  about  its  economic  disadvantages. 

Now.  frankly,  some  may  say  we  are 
not  going  to  be  able  to  do  that  in  every 
case.  We  may  not.  But  just  as  it  is  time 
to  reorient  our  Federal  Government 
versus  our  cities  and  States  and  coun- 
ties in  something  we  choose  to  call, 
again,  refederalism.  a  new  partnership, 
a  return  to  the  10th  amendment,  which 
said  we  are  not  supposed  to  be  doing  so 


many  things  up  here,  we  ought  to  do 
the  same  thing  for  small  business  to 
the  extent  that  we  can.  We  ought  to  be 
more  understanding  and  more  in  part- 
nership with  them  than  adversarial. 
And  a  very  simplistic,  but,  I  believe, 
necessary  approach  to  that,  is  to  say 
these  kinds  of  regulations  are  going  to 
be  measured  in  terms  of  their  dollar 
impact,  or  cost  is  another  way  to  say 
it,  cost  to  American  business,  be  it  in 
your  State,  Mr.  President,  or  mine,  or 
in  California.  All  total,  a  $100  million 
impact  is  to  be  noted  as  to  its  effect  on 
competitiveness,  its  effect  on  other  as- 
pects so  it  is  more  apt  to  be  vested 
with  something  very,  very  simple,  and 
that  is  that  we  understand  before  we  do 
it  because  we  have  some  evaluations, 
so  we  act  with  knowledge. 

If  we  acted  with  knowledge  of  the  im- 
pacts, I  do  not  think  my  group  in  New 
Mexico,  the  small  business  advocacy 
group,  in  its  four  or  five  hearings  with 
a  lot  of  business  people,  would  be  tell- 
ing us  the  horror  stories  we  hear,  nor 
would  they  be  harboring  the  animosity, 
anger,  and  anguish  they  hold  toward 
their  own  Government  today. 

Anybody  who  thinks  that  does  not 
exist  is  just  not  talking  to  them.  And 
anybody  who  thinks  that  is  just  be- 
cause they  do  not  want  anybody  to  tell 
them  what  to  do  on  anything  is  just 
not  talking  to  the  responsible  business 
people  I  have  been  talking  to.  They 
just  do  not  want  to  be  treated  irrespon- 
sibly. They  want  to  be  treated  respon- 
sibly. 

While  I  say  we  are  not  going  to  do 
that  with  specificity,  we  are  not  going 
to  have  a  new  approach  to  the  whole 
regulatory  process,  we  are  not  going  to 
have  a  new  approach  which  I  believe  we 
should  have  to  receive  input  from  those 
affected,  we  are  not  going  to  have 
statewide  councils  that  might  look  at 
these  regulations  and  report  before 
they  become  effective  so  we  might 
have  some  common  sense,  these  are 
ideas  that  came  out  of  these  con- 
ferences of  which  I  spoke.  They  are 
good  ideas.  We  ought  to  do  them.  We 
ought  to  even  consider  on  the  regu- 
latory process  having  them  evaluated 
on  an  annual  basis  by  an  outside  group 
for  customer  satisfaction. 

Every  businessman  that  serves  a  lot 
of  people  does  that,  has  a  private  com- 
pany come  in  and  in  a  random  way  ask: 
Did  we  do  what  we  said  when  we  said 
we  would  take  your  $138  and  fix  your 
car?  Did  we  treat  you  right?  They  get 
graded  so  the  businessman  knows  if 
they  are  customer  friendly. 

We  do  not  have  a  chance  of  doing 
that  with  Federal  regulations.  Maybe 
we  will  in  the  future.  Let  us  take  one 
small  step  today  and  put  small  busi- 
ness in  this  bill.  If  we  are  going  to  af- 
fect them  nationally  over  $100  million, 
let  us  get  the  impact  of  that  in  ways 
that  are  understandable.  We  may  have 
to  develop  a  few  new  techniques,  but  it 
is  sure  worth  it  to  get  started  down 


that  path  just  as  much  as  it  is  for  the 
public  sector. 

I  thank  the  Senator  for  letting  me 
join,  and  I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  the  prob- 
lem of  regulatory  review  is  one  that 
goes  across  the  length  and  breadth  of 
the  whole  Government,  as  we  are  all 
aware.  We  can  pass  all  sorts  of  laws  in 
the  Senate  or  the  Congress,  the  House 
of  Representatives,  whatever;  we  can 
pass  all  sorts  of  laws  and  then  we  pass 
them  over  to  the  executive  branch  to 
have  the  rules  and  regulations  written, 
and  sometimes  the  way  things  come 
out  is  completely  different  than  what 
we  expected  when  we  passed  the  legis- 
lation. So  regulatory  review  is  a  most 
important  item  with  which  we  have  to 
deal. 

Now,  I  have  been  working  in  this 
area  of  regulatory  review  on  the  Gov- 
ernmental Affairs  Committee  for  a 
long  time,  for  a  number  of  years,  and  I 
am  very  concerned  about  it.  I  com- 
pliment my  colleagues  from  Oklahoma 
and  from  New  Mexico  for  the  work 
they  have  done  and  the  interest  they 
have  taken  in  this  particular  area,  and 
I  think  that  is  great. 

I  had  originally  thought  that  perhaps 
I  would  oppose  this  on  one  ground  and 
that  is— not  on  substantive  grounds  but 
on  the  fact  that  I  have  legislation  that 
will  be  in  hearing  on  February  8  by  the 
Governmental  Affairs  Committee.  It  is 
S.  100.  It  is  a  bill  that  deals  with  regu- 
latory review  in  general  all  across  Gov- 
ernment. I  hope  we  will  take  a  broad 
view  of  this  and  make  more  sense  out 
of  regulatory  review  than  the  way  we 
nm  it  now. 

We  worked  with  ERA,  Information 
and  Regulatory  Affairs,  through  the 
years,  and  0MB,  through  the  last  two 
administrations  and  this  administra- 
tion, and  we  hope  that  the  new  legisla- 
tion will  make  more  sense  out  of  regu- 
latory review  across  the  whole  length 
and  breadth  of  Government,  and  make 
sure  that  we  do  not  just  let  the  regula- 
tion writers  proceed  without  some  bri- 
dle on  them  as  far  as  ignoring  the  costs 
to  public  and  private  Interests  out 
there  all  across  the  country. 

So,  having  said  that,  I  am  very,  very 
sympathetic  to  what  the  distinguished 
Senator  from  Oklahoma  is  trying  to  do 
here  in  making  sure  that  we  get  regu- 
latory review. 

Now,  staff  tells  me  that  what  Sen- 
ators are  proposing  here  is  very  similar 
or  nearly  identical — very  similar  any- 
way to  the  Presidential  Ebcecutive 
order  that  deals  with  this  same  sub- 
ject. We  are  checking  that  right  now. 
We  are  also  checking  with  some  of  the 
people  on  our  side  who  we  think  might 
have  a  particular  interest  in  this  par- 
ticular amendment,  and  I  will  be  able 
to  give  my  colleague  an  answer  as  to 
whether  we  can  accept  this  shortly.  I 


do  not  want  to  delay  this.  But  unless 
he  wanted  to  talk  or  somebody  else 
wanted  to  talk,  I  would  just  put  in  a 
quorum  call  at  the  time  until  we  get  an 
answer  back.  I  hope  it  will  be  just  a  few 
minutes.  It  was  my  understanding  in 
discussing  this  with  my  friend  from 
Oklahoma  he  would  be  willing  to  have 
a  voice  vote  on  this  and  we  could  get 
on  with  other  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl-om  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  appre- 
ciate the  comments  from  my  friend  and 
colleague  from  Ohio.  To  answer  a  cou- 
ple of  his  questions,  I  am  happy  to  have 
a  voice  vote.  I  am  happy  to  proceed. 

I  have  a  hard  time  imagining  any- 
body really  opposing  this  amendment 
because,  as  you  mentioned,  it  may  par- 
allel what  the  administration  is  trying 
to  do.  Certainly  if  regulatory  agencies 
are  going  to  have  mandates  on  the  pri- 
vate sector  in  excess  of  $100  million, 
they  should  at  least  identify  it.  I  think 
in  any  of  the  regular  reform  bills  that 
will  probably  be  included. 

Plus  the  fact  we  are,  in  this  legisla- 
tion, telling  the  regulatory  agencies  to 
identify  the  costs  if  they  have  an  im- 
pact on  the  public  sector  in  excess  of 
$100  million.  Certainly,  if  they  are 
going  to  do  that  for  the  public  sector, 
they  should  also  do  it  for  the  private 
sector.  They  can  probably  do  it  at  one 
and  the  same  time.  A  lot  of  bills  have 
impacts  on  both  the  public  and  private 
sectors.  So  I  do  not  even  think  it  will 
be  a  duplicative  effort.  It  will  just  be 
done. 

Again,  if  a  regulatory  agency  is  going 
to  take  an  action  that  has  an  impact  of 
over  $100  million,  for  all  practical  pur- 
poses they  should  have  a  cost  estimate. 
So  I  appreciate  my  colleague's  inter- 
est in  this.  I  also  want  to  compliment 
him  and  assure  him  and  Senator  Roth 
and  others.  Senator  Domenici,  Senator 
Bond,  Senator  Hutchison,  and  others— 
a  lot  of  people  have  done  a  lot  of  work 
on  regulatory  reform.  It  is  going  to  be 
very  extensive.  I  am  looking  forward  to 
that. 

And  we  are  not  doing  that  here.  I  am 
talking  about  cost-benefit  analysis, 
risk  assessment,  using  science,  as  my 
friend  and  colleague  from  Ohio  has  al- 
luded to  in  the  past.  It  is  important 
that  we  use  real  science  in  making 
some  of  our  determinations. 

I  look  forward  to  that  debate  and 
that  bill,  because  I  think  it  will  be  a 
giant  step,  one  that  should  be  biparti- 
san and  one  that  will  help  rein  in  the 
excessive  costs  of  regulation. 

This  particular  amendment  does  not 
do  anything  to  rein  it  in.  It  just  says  it 
should  be  identified.  That  by  itself 
might  help  rein  it  in.  If  someone  in  the 
private  sector  disagreed  with  it.  we 
could  dispute  it.  We  could  have  a  hear- 
ing. And  if  someone  says  this  regula- 
tion from  EPA  costs  $500  million  per 
year  to  the  private  sector,  maybe  the 
private  sector  would  come  in  and  say. 


we  disagree,  it  costs  $3  billion.  That 
would  be  good  interest,  good  informa- 
tion for  people  to  have.  This  does  not 
stop  the  regulations  from  coming  into 
effect.  It  just  says  they  should  be  iden- 
tified. It  is  identical  with  the  regula- 
tion on  the  public  sector.  We  think  we 
should  identify  it  for  the  private  sector 
as  well. 

I  know  there  was  an  interest  a  mo- 
ment ago  to  have  a  1-hour  time  agree- 
ment. I  told  the  managers  of  the  bill 
that  is  not  necessary  for  this  Senator. 
I  think  this  is  a  commonsense  amend- 
ment, readily  understood.  Hopefully,  it 
will  be  agreed  upon. 

Several  Senators  addressed  the 
Chair. 

Mr.  GLENN.  Mr.  President,  just  one 
further  comment.  I  see  another  Sen- 
ator seeking  the  floor  here.  Just  one 
comment  on  this. 

The  only  other  caveat  I  had  on  this, 
this  bill  originally  set  out  to  deal  with 
unfunded  Federal  mandates.  We  now 
have  gotten  into  public  overlap  and  so 
on,  and  we  are  into  cross-pollination 
here  in  so  many  areas. 

I  do  not  think  this  particular  amend- 
ment breaks  any  new  ground  in  this. 
So  I  do  not  have  any  objection  on  that 
ground.  We  are  going  to  try  to  deal 
with  a  lot  of  these  things,  though,  in 
the  regular  review  of  S.  100. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President  I  also 
rise  in  support  of  the  amendment.  As  I 
think  has  already  been  articulated,  the 
small  businesses,  and  the  private  sec- 
tor more  generally,  of  this  country  are 
heavily  inundated  with  burdens  im- 
posed by  government  and  direct  kinds 
of  taxes  and  costs.  They  are  actually,  I 
think,  burdened  by  regulations  that 
impose  mandates  on  them.  So  I  believe 
the  amendment  is  well  In  order  and 
should  be  supported. 

Mr.  President.  I  rise  in  support  of  S. 
1,  which,  of  course,  addresses  the  prob- 
lem of  unfunded  Federal  mandates.  S.  1 
would  significantly  limit  the  Federal 
Government's  ability  to  require  State 
or  local  governments  to  undertake  af- 
firmative activities  or  comply  with 
Federal  standards  unless  the  Federal 
Government  was  also  prepared  to  reim- 
burse the  costs  of  such  activities  or 
compliance.  As  with  direct  Federal  ex- 
penditures, the  financial  burdens  of 
such  mandates  fall  squarely  upon  the 
middle-class  taxpayer.  I  strongly  com- 
mend Senator  Kempthorne  for  con- 
tinuing leadership  on  this  issue  and  for 
his  sponsorship  of  S.  1. 

Perhaps  nothing  better  reflects  con- 
temporary trends  in  government  than 
the  enormous  growth  in  the  level  of  un- 
funded Federal  mandates  over  the  past 
two  decades.  An  unfunded  mandate 
arises  when  the  Federal  Government 
imposes  some  responsibility  or  obliga- 
tion upon  a  State  or  local  government 
to  implement  a  program  or  carry  out 


an  action  without,  at  the  same  time, 
providing  the  State  or  local  govern- 
ment with  the  necessary  funding.  Sev- 
eral recent  illustrations  of  unfunded 
mandates  include  obligations  imposed 
on  States  and  localities  to  establish 
minimum  voter  registration  proce- 
dures in  the  Motor  Vehicle  Voter  Reg- 
istration Act;  obligations  imposed  on 
States  and  localities  to  conduct  auto- 
mobile emissions  testing  programs 
under  the  Clean  Air  Act;  and  obliga- 
tions imposed  on  States  and  localities 
to  monitor  water  systems  for  contami- 
nants under  the  Safe  Drinking  Water 
Act.  These  examples,  however,  are  only 
the  smallest  tip  of  the  iceberg. 

While  there  is  virtually  no  area  of 
public  activity  in  which  Federal  man- 
dates are  absent,  such  mandates  are 
most  visible  in  the  area  of  environ- 
mental legislation.  Of  the  12  most  cost- 
ly mandates  identified  by  the  National 
Association  of  Counties  in  a  1993  sur- 
vey, 7  of  them  involve  environmental 
programs  such  as  the  Resource  Con- 
servation and  Recovery  Act,  the  Clean 
Air  Act,  the  Clean  Water  Act,  the  En- 
dangered Species  Act,  the  Safe  Drink- 
ing Water  Act,  and  the  Superiund  Act. 

The  negative  effects  of  unfunded  Fed- 
eral mandates  are  at  least  fivefold: 
First,  such  mandates  camouflage  the 
full  extent  of  Federal  Government 
spending  by  placing  an  Increasingly 
significant  share  of  that  spending  off- 
budget,  in  the  form  of  costs  imposed 
upon  other  levels  of  government.  While 
it  is  extraordinarily  difficult  to  assess 
the  dollar  costs  of  unfunded  mandates, 
a  sense  of  their  magnitude  is  evidenced 
by  a  3-month  study  done  earlier  this 
year  by  the  State  of  Maryland,  in 
which  they  concluded  that  approxi- 
mately 24  percent  of  their  total  budget 
was  committed  to  meeting  legal  re- 
quirements mandated  by  Congress.  As- 
suming the  rough  accuracy  of  this  esti- 
mation, and  assuming  that  Maryland  is 
not  subject  to  extraordinary  levels  of 
mandates,  this  would  amount  to  ap- 
proximately $80  to  $85  billion  imposed 
nationally  uix)n  all  State  governments. 
This  figure  does  not  include  mandates 
imposed  upon  local  governments.  To 
calculate  the  true  burden  of  Federal 
spending,  the  costs  of  these  mandates 
must  be  added  to  an  already  bloated 
Federal  budget.  The  Federal  Govern- 
ment consumes  the  limited  resources 
of  the  people  every  bit  as  much  when  it 
compels  State  or  local  governments  to 
do  something  as  when  it  directly  does 
something  itself. 

Second,  the  impact  of  the  unfunded 
Federal  mandate  is  to  distort  the  cost- 
benefit  analysis  that  Congress  under- 
takes in  assessing  individual  pieces  of 
legislation.  The  costs  imposed  by  the 
Congress  upon  States  and  localities  are 
rarely  considered,  much  less  estimated 
with  any  accuracy.  As  a  result,  the  pre- 
sumed benefits  of  legrislative  measures 
are  not  viewed  in  the  full  context  of 
their  costs.   Legislative  benefits  tend 


consistently  to  be  overestimated  and 
legislative  costs  tend  consistently  to 
be  underestimated. 

Third,  unfunded  Federal  mandates 
burden  State  and  local  governments 
with  spending  obligations  for  programs 
which  they  have  never  chosen  to  incur 
while  requiring  them  to  reduce  spend- 
ing obligations  for  programs  which 
they  have  chosen  to  incur.  For  the  op- 
tions are  clear  when  mandates  are  im- 
posed by  Washington:  Either  State  and 
local  governments  must  raise  taxes — 
since  they  do  not  have  the  same  access 
to  deficit  spending  as  the  Federal  Gov- 
ernment—or they  must  reorder  their 
budget  by  reducing  or  terminating  pro- 
grams which  had  already  been  deter- 
mined to  merit  public  resources.  With 
State  balanced  budget  requirements 
and  with  taxpayers  already  burdened 
to  the  hilt  by  government  demands  for 
a  share  of  their  income.  State  and  local 
governments  are  forced  into  a  zero-sum 
analysis  by  unfunded  mandates:  every 
new  FedCTal  mandate  must  be  com- 
pensated for  directly  by  a  reduction  in 
another  area  of  State  or  local  spending. 
Further,  every  Federal  mandate  must 
effectively  be  treated  as  the  No.  1 
spending  priority  by  State  and  local 
governments,  notwithstanding  the 
sense  of  their  community  and  the  judg- 
ment of  their  elected  officials.  Such 
governments  must  first  budget  what- 
ever is  necessary  to  pay  for  the  man- 
dates and  only  afterward  evaluate  the 
level  of  resources  remaining  for  other 
spending  measures. 

Which  leads  to  the  fourth  impact  of 
the  unfunded  Federal  mandate.  An  in- 
creasing proportion  of  State  and  local 
budgets  is  devoted  to  spending  meas- 
ures deemed  to  be  important  not  by  the 
elected  representatives  in  those  juris- 
dictions, but  rather  by  decisionmakers 
in  Washington.  In  1993,  for  example, 
compliance  with  Federal  Medicaid 
mandates  cost  the  State  of  Michigan 
$95.3  million,  which  exceeded  by  $7  mil- 
lion the  combined  expenses  of  the 
Michigan  Departments  of  State,  Civil 
Rights,  Civil  Services,  Attorney  Gen- 
eral, and  Agriculture.  Although  the  Su- 
preme Court  in  recent  years  has  re- 
duced the  IQth  amendment  to  effective 
insignificance,  I  believe  nevertheless 
that  there  are  constitutional  implica- 
tions to  this  trend.  It  is  lamentable 
enough  that  the  Federal  budget  has 
grown  at  the  pace  that  we  have  wit- 
nessed over  the  past  generation;  for 
Washington  additionally  to  be  deter- 
mining the  budgetary  priorities  of 
Michigan  and  Texas  and  Pennsylvania 
is  for  it  to  trespass  upon  the  proper 
constitutional  prerogatives  of  the 
States.  To  the  extent  that  the  States 
are  straitjacketed  in  their  ability  to 
determine  the  composition  of  their  own 
budgets,  their  sovereignty  has  been  un- 
dermined. 

Indeed,  the  Constitution  aside,  it  is 
difficult  CO  understand  how  a  reasoned 
assessment  of  the  efficacy  of  Federal 


Government  programs  over  the  past 
several  decades  would  encourage  any- 
one in  the  notion  that  Washington  had 
any  business  instructing  other  govern- 
ments how  best  to  carry  out  their  re- 
sponsibilities. 

Finally,  unfunded  Federal  mandates 
erode  the  accountability  of  govern- 
ment generally.  The  average  citizen 
now  finds  that  his  State  and  local  rep- 
resentatives disavow  responsibility  for 
spending  measures  resulting  from  Fed- 
eral mandates,  while  his  Washington 
representatives  also  claim  not  to  be  re- 
sponsible. Lines  of  accountability  are 
simply  too  indirect  and  too  convoluted 
where  Federal  mandates  are  involved. 
The  result  is  that  the  citizenry  come  to 
feel  that  no  one  is  clearly  responsible 
for  what  government  is  doing,  and  that 
they  have  little  ability  to  influence  its 
course. 

I  am  particularly  supportive  of  S.  1 
because  I  believe  that  it  will  result  in 
governments  at  all  levels  thinking 
more  seriously  about  the  proper  scope 
of  government.  In  truth,  unfunded 
mandates  are  but  one  symptom  of  the 
more  fundamental  problem  that  the 
Federal  Government  has  lost  sight  of 
the  proper  scope  of  its  functions.  While 
there  are  some  mandates  that  are  rea- 
sonable. Congress  should  be  prepared  to 
reimburse  the  States  for  the  costs  at- 
tendant to  such  mandates.  In  cases 
where  the  wisdom  of  mandates  is  more 
dubious,  S.  1  would  force  upon  Congress 
a  more  balanced  and  a  sober  decision- 
making process.  Instead  of  neglecting 
the  hidden  pass-the-buck  costs  entailed 
in  unfunded  mandates.  Congress  in- 
stead would  be  forced  to  make  hard- 
headed  decisions  about  the  costs  and 
benefits  of  new  programs.  In  at  least 
some  of  these  cases,  I  am  confident 
that  the  legislative  balance  will  be 
drawn  differently  than  that  we  have 
consistently  seen  over  recent  decades.  I 
am  confident  that  the  virtues  of  fed- 
eralism will  be  recognized  more  readily 
when  new  programs  are  no  longer  free 
but  must  be  explicitly  accounted  for  in 
the  Federal  budget.  The  one-size-fits- 
all  mentality  which  tends  to  underlie 
most  Federal  mandates  may  also  be  re- 
considered in  the  process. 

At  the  same  time.  State  and  local  of- 
ficials will  also  have  to  make  difficult 
decisions.  With  Congress  likely  to  cur- 
tail or  terminate  altogether  some  man- 
dates when  confronted  with  the  re- 
quirement that  they  have  to  pay  for 
them.  State  and  local  governments  will 
have  to  determine  whether  they  are 
willing  to  support  such  programs  on 
their  own.  No  longer  will  they  be  able 
to  enjoy  the  benefits  of  such  programs 
while  being  able  to  divert  responsibil- 
ity for  their  costs  to  the  Federal  Gov- 
ernment. Rather,  they  will  have  to 
make  equally  hard  decisions  as  those 
that  will  have  to  be  made  by  Washing- 
ton lawmakers  about  the  relative  mer- 
its of  public  programs. 

Perhaps  the  greatest  long-term  bene- 
fit of  the  present  legislation  is  that  it 


will  force  more  open  and  honest  deci- 
sionmaking and  budgeting  upon  all  lev- 
els of  government.  When  greater  gov- 
ernmental accountability  is  achieved, 
the  public  will  be  better  positioned  to 
punish  and  reward  public  officials  for 
actions.  As  a  result,  government  will 
be  more  responsive  to  the  electorate  in 
its  spending  decisions.  Government.  In 
short,  will  be  made  more  representa- 
tive by  this  legislation. 

Further,  Federal  bureaucracies  them- 
selves will  have  to  be  more  respectful 
of  the  costs  that  they  impose  upon 
State  and  local  governments.  Cur- 
rently, these  bureaucracies  give  little 
or  no  consideration  to  such  costs  be- 
cause none  of  those  costs  are  borne  by 
the  agencies  themselves.  When  the  real 
costs  of  Federal  regulation  are  attrib- 
uted to  the  agency  responsible  for  such 
regulation,  agencies  will  gain  an  ex- 
traordinarily useful  perspective  on  the 
burdens  that  they  are  imposing  on 
other  levels  of  government. 

Going  beyond  the  present  measure,  I 
would  hope  that  we  will  be  able  to  ad- 
dress several  related  matters  in  the 
near  future.  First,  I  do  not  believe  that 
the  bar  on  unfunded  mandates  should 
be  limited  to  future  initiatives.  Given 
the  burdens  currently  being  borne  by 
State  and  local  governments,  I  favor  in 
certain  instances  the  retroactive  appli- 
cation of  the  commonsense  principle 
incorporated  in  this  legislation.  Sec- 
ond, I  favor  legislation  that  addresses 
the  problem  of  conditional  mandates. 
Conditional  mandates  arise  when  the 
Federal  Government  provides  grants- 
in-aid  to  the  States  with  strings  or 
conditions  attached.  While  these  condi- 
tions may  be  reasonable  and  designed 
to  ensure  that  money  dispensed  is 
being  utilized  effectively,  other  condi- 
tions may  be  far  more  tangentially  re- 
lated to  the  grants.  I  do  not  believe 
that  Federal  grant  programs  should  be 
used  to  circumvent  the  present  legisla- 
tion's bar  on  direct  Federal  mandates. 
Therefore,  I  would  support  legislation 
such  as  that  offered  by  Senator  Hatch, 
which  would  prohibit  conditional  man- 
dates unless  they  were  directly  and 
substantially  related  to  the  specific 
subject  matter  of  the  Federal  grants- 
in-aid. 

Mr.  President,  by  changing  the  rules 
of  the  legislative  process  and  forcing 
upon  Congress  more  accountable  deci- 
sionmaking, the  present  legislation 
will,  in  my  judgment,  contribute  great- 
ly to  a  more  responsible  and  balanced 
legislative  product.  This  measure  is 
not  antienvironment,  anticonsumer 
safety,  or  antiregulation,  as  its  oppo- 
nents have  sjiggested.  Rather,  it  is  pro 
open  and  honest  government  decision- 
making. If  a  majority  of  the  Congress 
continues  to  support  a  particular  man- 
date, that  majority  has  the  unfettered 
discretion  to  promulgate  the  mandate; 
they  are  constrained  only  in  their  abil- 
ity to  hide  the  costs  of  the  mandate 
and  to  obscure  where  governmental  re- 
sponsibility lies  for  the  mandate. 


I  ask  unanimous  consent  to  have 
printed  in  the  Record  several  resolu- 
tions and  letters  I  have  received  from 
governmental  bodies  in  Michigan  in 
support  of  this  legislation.  In  view  of 
the  strong  support  for  this  measure 
from  the  National  Conference  of  State 
Legislators,  the  National  Association 
of  Counties,  and  the  National  League 
of  Cities,  as  well  as  on  the  basis  of  my 
own  conversations  over  the  past  year,  I 
am  convinced  that  these  writings  re- 
flect the  overwhelming  sentiment  of 
Michigan  communities,  as  well  as  com- 
munities across  the  United  States. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ctty  of  Inkster. 
Inkster.  Ml,  January  5. 1995. 
Re  unfunded  mandates. 
Senator  Spencer  Abraham. 
Dirksen  Building. 
Washington.  DC. 

Dear  Senator  Abraham:  Unfunded  Man- 
dates have  very  debilitating  effects  upon 
cities  similar  to  Inkster.  Perhaps  I  should 
not  repeat  the  litany  of  complaints  that  you 
have  already  heard,  but  I  am  compelled  to 
advise  you  of  the  limiting  factors  which 
automatically  places  the  City  of  Inkster  in  a 
position  of  default  under  the  existing  rules 
and  regulations  related  to  these  unfunded 
mandates. 

Inkster  Is  mandated  to  erect  three  (3)  re- 
tention basins  in  regard  to  the  Combined 
Sewer  Operation  program  imposed  by  the 
Federal  Government. 

Listed  below  you  will  find  some  very  im- 
portant factors  about  the  City  of  Inkster  and 
how  unfunded  mandates  affect  our  commu- 
nity: 

We  have  an  annual  General  Fund  Budget  of 
only  $10,908,350.00: 

By  Michigan  law  we  can  levy  no  more  than 
20  mills  Real  Property  tax; 

Our  current  levy  is  19.52  mills; 

Our  water  and  sewer  rates  are  controlled 
by  the  amount  charged  by  the  City  of  De- 
troit and  they  are  outrageous; 

Our  bonding  capacity  is  such  that  our 
share  ($23  million)  for  the  first  basin  has  to 
be  guaranteed  by  Wayne  County  to  the 
Michigan  State  Bond  Authority  and  the 
State  Revolving  Fund; 

Additionally.  Inkster  must  lease  the  land 
upon  which  the  basin  will  be  sited  for 
$1,500.00  per  year. 

I  need  not  go  on.  You  can  see  the  untenable 
position  that  we  are  in.  I  very  strongly  urge 
you  to  vote  relief  for  all  cities  caught  in  this 
impossible  web  by  supporting  and  seeking 
support  to  HB  5128  and  SB  993  which  will 
soon  be  considered. 
Very  sincerely. 

Edward  Bivens.  Jr.. 

Mayor. 

City  of  Taylor. 
Taylor.  Ml.  January  12. 1995. 
U.S.  Senator  Spencer  Abraham. 
Dirksen  Office  Building. 
Washington.  DC. 

Dear  Senator  Abraham:  As  Mayor  of  the 
City  of  Taylor.  I  have  watched  with  growing 
dismay  the  increase  in  unfunded  federally 
mandated  programs.  Congress  should  imple- 
ment the  following  provisions  for  any  future 
legislation: 

1.  Require  that  state  and  local  officials  be 
afforded  the  opportunity  to  provide  meaning- 
ful input  (given  a  real  voice  in  the  planning.) 


2.  Require  an  assessment  of  costs  and  bene- 
fits associated  with  the  planning  and/or  im- 
plementation of  any  federally  mandated  pro- 
grams. 

3.  Federal  funds  should  be  budgeted/appro- 
priated prior  to  enactment  of  any  such  legis- 
lation. 

Senator  Abraham,  if  implemented  these 
suggestions  will  go  a  long  way  toward  build- 
ing a  meaningful  partnership  between  the 
federal,  state,  and  local  governments,  to  bet- 
ter serve  the  American  people.  I  wish  to 
commend  you  for  your  pro  active  position  on 
this  vital  issue  and  urge  the  support  of  your 
colleagues. 

Sincerely. 

Cameron  G.  Priebe. 

Mayor. 

Crrv  of  Muskegon. 
Muskegon.  Ml.  January  12, 1995. 
Hon.  Spencer  Abraham. 
State  Senator, 
Warren.  Ml. 

Dear  Senator  Abraham:  I  appreciated  the 
opportunity  to  talk  to  you  yesterday  regard- 
ing my  concerns  about  Unfunded  Federal 
Mandates  and  the  burden  they  place  on  cities 
such  as  Muskegon.  These  mandates  create  an 
undue  burden  that  compounds  the  problems 
and  difficulties  already  encountered  by  local 
municipalities.  Therefore.  I  encourage  you 
continued  efforts  in  eliminating  unfunded 
mandates. 

Thank  you  for  your  assistance  in  this  very 
important  matter. 
Sincerely. 

James  W.  Pruim. 

Mayor. 

Cm  of  Wyandotte. 
Wyandotte.  Ml.  January  12. 1995. 
Hon.  Spencer  Abraham, 
U.S.  Senator, 
Washington,  DC. 

Dear  Senator  Abraham:  I  am  writing  this 
letter  as  a  result  of  the  discussion  I  heard 
while  watching  C-SPAN  this  morning.  Janu- 
ary 12.  1995.  at  approximately  10:00  a.m.  This 
discussion,  which  took  place  before  a  com- 
mittee chaired  by  Senator  Nancy  Kassabaum 
from  Kansas,  has  prompted  me  to  send  this 
FAX. 

I  thought  Governor  Thompson  did  an  ex- 
cellent job.  however.  I  was  disturbed  by  the 
comments  made  by  Democratic  Senator 
John  Breaux  from  Louisiana  and  by  Senator 
Ted  Kennedy  from  Massachusetts,  whose 
statements  indicated  their  apparent  distrust 
of  the  individual  states.  What  I  feel  was  real- 
ly said  by  these  senators  was  that  we  at  the 
local  level  of  government  would  not  be  sen- 
sitive to  the  needs  of  the  poor  unless  the  pro- 
grams developed  to  assist  the  poor  were  de- 
signed in  Washington.  Where  have  they 
been? 

Why  do  people  in  Washington  feel  that 
they  are  more  honest  and  do  a  better  job 
than  those  of  us  on  the  firing  line  day  in  and 
day  out?  As  Governor  Thompson  suggested, 
let  us  design  our  own  projects  and  hold  us 
accountable  for  the  results  rather  than  hav- 
ing to  abide  by  mandates  written  by  bureau- 
crats in  Washington  who  are.  in  my  opinion, 
out  of  touch  with  what  goes  on  in  our  cities 
on  a  daily  basis. 

Evaluate  us  based  on  our  results  rather 
than  trying  to  pass  laws  and  make  rules  that 
reduce  the  flexibility  we  all  need.  (Local) 
Government  must  have  the  authority  to 
react  more  quickly  in  order  to  serve  the  peo- 
ple that  Senate  Kennedy  and  Senator 
Breaux.  as  well  as  the  other  senator  from 
Minnesota,  thought  we  would  ignore. 


This  letter  Is  meant  to  be  straightforward 
and  direst  so  there  is  no  misunderstanding 
concerning  my  feelings  about  the  issue  of  un- 
funded mandates. 
Sincerely. 

James  R.  DeSana. 

Mayor. 

CrrY  OF  Dearborn. 
Dearborn,  Ml,  January  12,  1995. 
Hon.  Spencer  Abraham. 
U.S.  Senator. 
Washington.  DC. 

Dear  Senator  Abraham:  In  response  to 
your  initial  request  for  my  opinion  regarding 
national  issues  requiring  Immediate  atten- 
tion, the  issue  of  unfunded  mandates  stands 
out  in  my  mind  as  one  with  extremely  direct 
consequences  for  local  governments. 

According  to  studies  conducted  by  Price 
Waterhocse.  unfunded  federal  rtiandates  will 
cost  local  governments  nearly  $90  billion 
over  the  next  five  years.  Cities  will  pay 
about  $6.5  billion  this  year  and  $54  billion 
over  the  next  five  years,  while  counties  will 
incur  costs  totaling  $4.8  billion  this  year  and 
$33.7  billion  over  the  next  five  years. 

I  have  attached  a  copy  of  a  resolution  that 
was  adopted  by  our  City  Council.  The  resolu- 
tion attempts  to  focus  local  and  national  at- 
tention on  the  threat  unfunded  federal  man- 
dates pose  to  local  budgets  and  local  citi- 
zens. It  urges  our  representatives  to  force 
change  in  the  way  the  federal  government 
considers  future  mandates. 

I  believe  that  any  action  on  this  issue  that 

views  local  governments  as  partners  in  the 

governance  of  this  great  country  will  benefit 

all  of  us  who  call  ourselves  public  servants. 

Respectfully  submitted. 

Michael  A.  Guido. 

Mayor. 
Resolution 

Whereas:  Unfunded  federal  mandates  on 
state  and  local  governments  have  increased 
significantly  in  recent  years  (according  to 
Price  Waterhouse.  unfunded  mandates  will 
cost  local  governments  nearly  $90  billion 
over  the  next  5  years);  and 

Whereas:  Federal  mandates  require  cities 
and  towns  to  perform  duties  without  consid- 
eration of  local  circumstances,  costs,  or  ca- 
pacity, and  subject  municipalities  to  civil  or 
criminal  penalties  for  noncompliance;  and 

Whereas:  Federal  mandates  require  compli- 
ance regardless  of  other  pressing  local  needs 
and  priorities  affecting  the  health,  welfare, 
and  safety  of  municipal  citizens;  and 

Whereas:  Excessive  federal  burdens  on 
local  governments  force  some  combination 
of  higher  local  taxes  and  fees  and/or  reduced 
local  services  on  citizens  and  local  tax- 
payers; and 

Whereas:  Federal  mandates  are  too  often 
inflexible,  one-size-fits-all  requirements  that 
impose  unrealistic  time  frames  and  specify 
procedures  or  facilities  where  less  costly  al- 
ternatives might  be  just  as  effective;  and 

Whereas:  Existing  mandates  impose  harsh 
pressures  on  local  budgets  and  the  federal 
government  has  imposed  a  freeze  upon  fund- 
ing to  help  compensate  for  any  new  man- 
dates; and 

Whereas:  The  cumulative  impact  of  these 
legislative  and  regulatory  actions  directly 
affect  the  citizens  of  our  cities  and  towns; 
and 

Whereas:  The  National  League  of  Cities, 
following  up  on  last  yeau-'s  successful  effort, 
is  continuing  its  national  public  education 
campaign  to  help  citizens  understand  and 
then  reduce  the  burden  and  inflexibility  of 
unfunded  mandates,  including  a  National 
Unfunded  Mandates  Week.  October  24-30. 
1994;  therefore,  be  it 


Resolved:  That  the  City  of  Dearborn,  by  its 
Mayor  and  City  Council,  endorses  the  efforts 
of  the  National  League  of  Cities  and  supports 
working  with  NLC  to  fully  inform  our  citi- 
zens about  the  impact  of  federal  mandates  on 
our  government  and  the  pocketbooks  of  our 
citizens:  be  it  further 

Resolved:  That  the  City  of  Dearborn  en- 
dorses organizing  and  participating  in  events 
during  the  week  of  October  24-30.  1994.  and 
throughout  the  year;  be  it  further 

Resolved:  That  the  City  of  Dearborn  re- 
solves to  continue  our  efforts  to  work  with 
members  of  our  Congressional  delegation  to 
educate  them  about  the  impact  of  federal 
mandates  and  actions  necessary  to  reduce 
their  burden  on  our  citizens. 

Cmr  of  St.  Clair. 
St.  Clair.  Ml.  November  9. 1994. 
Senator  Blect  Spencer  Abraham. 
Senate  Office  Building. 
Washington.  DC. 

Dear  Mr.  Abraham:  Enclosed  with  this 
letter  is  a  resolution  adopted  by  the  St.  Clair 
City  Council  on  Monday,  November  7,  1994. 
The  resolution  details  the  City  of  St.  Clair's 
stance  on  Unfunded  Federal  Mandates  and 
the  need  for  Congress  to  address  this  matter. 

Also  included  is  a  pledge  to  vote  on  legisla- 
tion which  addresses  Unfunded  Federal  Man- 
dates. I,  the  members  of  the  City  Council  and 
the  residents  of  the  City  of  St.  Clair  ask  that 
you  please  sign  the  attached  pledge  to  push 
for  a  vote  on  the  unfunded  federal  mandates 
legislation.  Please  return  a  signed  copy  of 
the  pledge  to  me  at  the  following  address: 
Bernard  E.  Kuhn.  Mayor,  City  of  St.  Clair, 
411  Trumbull  Street.  St.  Clair.  Michigan 
48079. 

Thank  you  in  advance  for  your  attention 
to  our  concerns.  If  you  have  any  questions, 
please  do  not  hesitate  to  contact  me. 
Sincerely. 

BERNARD  E.  KUHN. 

Mayor. 
Resolution  No.  94-54 

Whereas,  unfunded  federal  mandates  on 
state  and  local  governments  have  increased 
significantly  in  recent  years;  and 

Whereas,  federal  mandates  require  cities 
and  towns  to  perform  duties  without  consid- 
eration of  local  circumstances,  costs  or  ca- 
pacity, and  subject  municipalities  to  civil  or 
criminal  penalties  for  non-compliance;  and 

Whereaa,  federal  mandates  require  compli- 
ance regardless  of  other  pressing  local  needs 
and  priorities  affecting  the  health,  welfare 
and  safety  of  municipal  citizens;  and 

Whereas,  excessive  federal  burdens  on  local 
governments  force  some  combination  of 
higher  local  taxes  and  fees  and/or  reduced 
local  services  on  citizens  and  local  tax- 
payers; and 

Whereas,  federal  mandates  are  too  often 
inflexible,  one-size-fits-all  requirements  that 
Impose  unrealistic  time  frames  and  specify 
procedures  or  facilities  where  less  costly  al- 
ternatives might  be  just  as  effective;  and 

Whereas,  existing  mandates  impose  harsh 
pressures  on  local  budgets  and  the  federal 
government  has  Imposed  a  freeze  upon  fund- 
ing to  help  compensate  for  any  new  man- 
dates; and 

Whereas,  the  cumulative  impact  of  these 
legislative  and  regulatory  actions  directly 
affect  the  citizens  of  our  cities  and  towns; 
and 

Whereas,  the  National  League  of  Cities, 
following  Up  on  last  year's  successful  effort, 
is  continuing  its  national  public  education 
campaign  to  help  citizens  understand  and 
then  reduce  the  burden  and  inflexibility  of 
unfunded  mandates;  now.  therefore,  be  it 


Resolved,  That  the  City  of  St.  Clair  en- 
dorses the  efforts  of  the  National  League  of 
Cities  and  supports  working  with  NLC  to 
fully  inform  our  citizens  about  the  impact  of 
federal  mandates  on  our  government  and  the 
pocketbooks  of  our  citizens;  and 

Be  it  further  resolved.  That  the  City  of  St. 
Clair  endorses  organizing  to  receive  a  writ- 
ten pledge  from  our  representatives  in  Wash- 
ington to  vote  on  federal  relief  from  un- 
funded mandates;  and 

Be  it  further  resolved.  That  the  City  of  St. 
Clair  resolves  to  continue  our  efforts  to  work 
with  the  members  of  our  Congressional  dele- 
gation to  educate  them  about  the  impact  of 
federal  mandates  and  actions  necessary  to 
reduce  their  burdens  on  our  citizens. 
Unfunded  Fedeiial  Mandates  Week  Pledge 

I  pledge  to  the  voters  and  taxpayers  of  the 
City  of  St.  Clair  to  ensure  a  vote  in  Congress 
on  federal  unfunded  mandates  relief  legisla- 
tion for  state  and  local  governments  before 
April  1.  1995. 

If  we  in  Congress  fail  to  have  a  recorded 
vote  to  demonstrate  accountability  by  that 
date.  I  pledge  to  submit  a  written  report  to 
the  Mayor  and  Council  of  the  City  of  St. 
Clair  specifically  detailing  my  efforts  and 
the  specific  steps  I  will  take  to  ensure  ac- 
tion. 

Signed: 

Michigan  Townships  Association. 

Lansing,  Ml,  January  12,  1995. 
Hon.  Spencer  Abraham, 
U.S.  Senator, 
Washington,  DC. 

Dear  Senator  Abraham:  The  Michigan 
Townships  Association  urges  your  yes  vote 
on  S.  1.  the  Unfunded  Mandates  Reform  Act. 
On  behalf  of  all  Michigan  township  officials. 
I  also  encourage  you  to  resist  any  and  all 
amendments  that  would  weaken  the  intent 
of  this  proposed  legislation. 

Michigan  has  had  a  state  law  since  1978  de- 
signed to  prevent  the  imposition  of  man- 
dated costs  on  local  governments.  During  its 
passage,  however,  15  or  more  "loopholes" 
were  written  into  the  language  that  weak- 
ened the  intent  of  the  Bill.  Please  hold  the 
line  against  these  attempts  to  water  down 
the  intent  of  S.  1. 
Sincerely. 

John  M.  La  Rose. 
Executive  Director. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  congratulate  the  Senator  from 
Michigan  for  an  outstanding  speech,  a 
relatively  new  Member  to  our  body, 
but  as  evidenced  by  his  speech  and  by 
his  work  in  the  Senate  this  month  he 
in  my  opinion  will  prove  to  be  an  out- 
standing asset  to  the  State  of  Michigan 
without  any  doubt  and  certainly  to 
this  body  and  to  our  country. 

So  I  compliment  him  on  his  remarks. 
I  thank  him  very  much  for  his  support 
of  our  amendment  as  well. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  wanted  to  ask  a 
question  of  my  friend  from  Oklahoma 
about  the  meaning  of  his  amendment. 
As  I  understand  it.  the  statement  that 
would  be  required  to  be  prepared,  pur- 
suant to  section  202(a),  if  this  amend- 


ment is  adopted,  would  have  to  be  pre- 
pared for  either  the  private  sector  or 
the  public  sector  providing  they  reach 
in  either  case  SlOO  million  annually  ad- 
justed for  inflation.  Is  that  correct?  In 
other  words,  if  the  public  sector  man- 
dates the  cost  of  SlOO  million  in  any 
one  year,  that  will  trigger  the  reform. 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

Mr.  LEVIN.  If  the  private  sector 
mandate  is  $100  million  or  more,  that 
would  trigger  the  reform. 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

Mr.  LEVIN.  But  if  they  were  both  S60 
million,  there  would  not  be  a  report 
triggered. 

Mr.  NICKLES.  The  Senator  is  correct 
again. 

Mr.  LEVIN.  I  thank  the  Senator  for 
that  clarification. 

I  have  one  other  question.  Perhaps 
my  friend  from  Ohio  will  want  to  help 
on  this.  There  could  be  an  easy  answer 
to  it.  In  any  1  year,  is  that  any  one  of 
the  5  fiscal  years  that  are  estimated,  or 
is  that  any  1  year?  When?  Anytime, 
ever?  What  does  that  1  year  reference? 
I  am  sorry  I  did  not  have  a  chance  to 
ask  it  of  either  Senator  before.  I  am 
asking  this  on  the  floor.  Perhaps  we 
could  get  an  answer  to  that  later.  I  am 
just  not  sure  what  that  means.  "1 
year." 

Mr.  NICKLES.  Mr.  President,  just 
looking  at  the  language  on  page  35  of 
the  bill,  that  is  really  where  we  are 
amending  the  section,  that  section  202, 
that  is  the  one  which  defines  the  call 
for  reports.  Basically  it  says  the  report 
shall  be  issued  if  you  have  regulatory 
impact  of  in  excess  of  $100  million  or 
the  public  sector  in  any  one  year.  I 
would  think  that  would  be  any  one  cal- 
endar year.  Regulatory  agencies  would 
be  analyzing  the  cost  of  their  changes, 
and  they  would  have  an  annual  cost. 
They  may  do  an  annual  cost  over  sev- 
eral years.  My  guess  would  be  that 
would  be  in  any  one  particular  cal- 
endar year.  That  is  just  my  reading. 
We  did  not  amend  that  language.  We 
just  included  private  sector  in  our 
amendment. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Oklahoma  for  that.  Maybe  I  should  ad- 
dress this  then  to  the  managers.  What 
does  the  reference  "any  one"  year 
mean,  on  line  15,  page  35?  Is  that  any 
one  year,  ever?  Is  that  any  one  year  of 
the  5  years  of  the  5  fiscal  years?  What 
is  that  reference? 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  LEVIN.  I  would  be  happy  to. 

Mr.  KEMPTHORNE.  I  apologize.  Will 
the  Senator  repeat  the  question? 

Mr.  LEVIN.  My  question  is  this:  On 
line  15,  page  35,  there  is  a  reference  to 
the  $100  million  which  the  Senator 
from  Oklahoma  is  now  amending  to 
apply  to  either  public  or  private.  And 
my  question  that  properly  should  have 
been   addressed   to   the   Senator   from 


Idaho  is:  Is  that  1  year,  1  year  of  the  5 
fiscal  years  for  which  the  estimate  is 
being  made?  Or  is  that  some  other  ref- 
erence? I  assume  that  means  a  fiscal 
year,  too.  I  am  trying  to  clarify  what 
the  reference  is. 

Mr.  NICKLES.  If  the  Senator  will  let 
me  respond,  again,  I  think  you  are 
right.  The  reference  is  to  the  legisla- 
tion. My  guess  is  that  the  regulatory 
agencies  would  determine  the  fiscal 
impact.  I  would  think  they  would  do  it 
not  on  fiscal  year  but  on  calendar 
year— I  may  be  incorrect — and  that  if 
the  regulatory  impact  exceeded  $100 
million,  as  adjusted  for  inflation  in 
subsequent  years,  then  they  would 
have  to  identify  the  costs. 

Again,  I  do  not  see  that  as  a  big  bur- 
den. If  you  are  going  to  have  a  regu- 
latory impact  on  the  public  sector  in 
excess  of  $100  million,  they  should 
know  it  and  identify  it.  If  they  are 
going  to  have  a  regulatory  impact  on 
the  private  sector  in  excess  of  $100  mil- 
lion, for  subsequent  years — my  col- 
league mentioned  5  years,  and  I  do  not 
know  what  regulatory  agencies — we  do 
5-year  budgeting,  although  not  very 
well.  But  I  do  not  know  that  when  they 
issue  those  regulatory  statements, 
they  automatically  cover  5  years.  I  am 
not  sure. 

Mr.  LEVIN.  While  we  are  on  this 
line — I  am  wondering,  while  we  are  fo- 
cused on  this  one  line  of  the  bill,  I  have 
not  had  a  chance  to  ask  my  friend  from 
Idaho  this  question  either.  Is  the  ref- 
erence to  "adjusted  annually  for  infla- 
tion," adjusted  from  the  effective  date 
of  the  law,  so  that  if  the  law  is  effec- 
tive January  1,  1996,  that  that  is  the 
baseline  for  the  $100  million,  and  then 
if  it  is  3  percent  inflation,  on  January 
1.  1997,  this  then  will  reread  $103  mil- 
lion? Is  that  the  intent  of  the  Senator 
from  Idaho? 

Mr.  KEMPTHORNE.  In  response  to 
the  Senator,  Mr.  President,  that  is  my 
understanding  of  the  intent,  yes. 

Mr.  LEVIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  we  have 
finished  checking  on  our  side,  and  we 
would  be  glad  to  accept  the  amendment 
of  the  distingruished  colleague  from 
Oklahoma.  As  I  said  earlier,  we  will  be 
addressing  this  same  regulatory  review 
problem  in  the  Governmental  Affairs 
Committee  with  the  hearing  on  S.  100, 
which  is  legislation  I  put  in  on  a  broad- 
er gauge  of  regulatory  review  consider- 
ation. We  welcome  the  Senator's  input 


on  that,  so  we  can  work  this  out  to- 
gether. We  would  be  happy  to  accept 
his  amendment  on  this  side. 

Mr.  KEMPTHORNE.  Mr.  President, 
we  also  would  be  very  supportive  of  ac- 
cepting this  amendment.  We  thank  the 
Democratic  side  for  the  agreement.  We 
commend  Senator  Nickles  and  Senator 
DoMENici  for  their  work  on  this.  It  is 
an  important  addition  to  the  bill. 

Mr.  NICKLES.  Mr.  President,  I  thank 
my  friends  from  Idaho  and  Ohio,  as 
well  as  Senators  DOMENici  and  Shelby. 
I  appreciate  their  cooperation. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa. 

The  amendment  (No.  169)  was  agreed 
to. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  [Mr.  Levin]  is  rec- 
ognized. 

AMENDMENT  NO.  170 

(Purpose:  To  include  gender  in  the  statutory 
rights  prohibiting  discrimination  to  which 
the  Act  shall  not  apply) 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin), 
for  himself,  Mr.  Glenn.  Mr.  Kempthorne, 
and  Mr.  Grassley,  proposes  an  amendment 
numbered  170. 

The  amendment  is  as  follows: 

On  page  12.  line  18,  insert  "age"  after  "gen- 
der.". 

Mr.  LEVIN.  Mr.  President,  this  bill 
has  certain  exclusions  in  certain  areas 
where  sponsors  of  the  bill  have  deter- 
mined that  it  should  not  apply.  Section 
4  on  page  12  reads  that  "The  provisions 
of  this  act  and  the  amendments  made 
by  this  act  shall  not  apply  to  any  pro- 
vision in  a  bill,  or  joint  resolution  be- 
fore Congress,  and  any  provision  in  a 
proposed  or  final  regulation  that" — and 
then  there  is  a  list  of  six  exclusions. 
These  are  important  exclusions,  be- 
cause what  the  bill  would  do  is  to  say 
where  any  of  these  six  things  exist,  no 
point  of  order  would  lie,  and  there  is 
not  going  to  be  any  presumption  that  a 
mandate  has  to  be  funded  in  order  to 
apply  to  State  and  local  governments. 
For  instance,  if  a  mandate  enforces  the 
constitutional  rights  of  individuals, 
that  mandate  is  going  to  apply  to 
State  and  local  governments  and  there 
is  not  going  to  be  any  presumption  of 
nonapplicability  in  the  absence  of  a 
mandate. 

The  next  exclusion  under  section  4  is, 
"If  the  bill  or  the  joint  resolution  es- 


tablishes or  enforces  any  statutory 
rights  that  prohibit  discrimination  on 
the  basis  of  race,  religion,  gender,  na- 
tional origin,  or  handicap  or  disability 
status." 

It  is  that  exclusion  that  I  believe  is 
deficient,  and  it  is  that  exclusion  to 
which  my  amendment  is  addressed.  We 
have  laws  that  protect  people  against 
age  discrimination,  which  are  very 
vital  laws  in  this  country. 

Those  laws  have  been  fought  over, 
fought  for,  and  they  are  vital  to  Ameri- 
cans. We  have  mechanisms  to  enforce 
that  antidiscrimination  law.  And  it  is 
important  that  age  discrimination  be 
placed  in  the  same  paragraph  and  also 
excluded  from  this  bill's  applicability 
and  that  we  also  require  State  and 
local  governments  to  carry  out  the  na- 
tional purpose  of  no  discrimination 
based  on  age. 

Just  as  we  have  said  that  where  there 
is  a  statutory  right  that  prohibits  dis- 
crimination b&sed  on  race  or  religion 
or  gender  or  national  origin  or  handi- 
cap or  disability  status,  this  law  is 
going  to  not  be  applicable.  A  mandate, 
even  if  it  is  unfunded,  is  going  to  apply 
to  State  and  local  governments  where 
it  establishes  or  enforces  rights  that 
prohibit  discrimination  based  on  any  of 
those  factors. 

So  this  amendment  would  add  the 
word  "age"  to  that  subsection  2  so  we 
would  protect  age  discrimination  laws 
the  way  we  do  other  discrimination 
laws  and  we  would  apply  aige  discrimi- 
nation laws  to  State  and  local  govern- 
ments without  any  presumption  that 
they  would  have  to  be  given  the  funds 
in  order  to  implement  this  mandate. 

That  is  the  heart  of  this  amendment. 

I  know  that  the  managers  have  ac- 
cepted the  amendment,  since  both  of 
them  are  cosponsors  of  it.  I  understand 
that  the  Senator  from  Ohio,  however, 
may  have  a  modification  to  it  and  that 
he  may  want  to  address  that. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

The  Chair  would  advise  the  Senator 
from  Michigan  that  the  amendment  is 
out  of  order. 

Mr.  LEVIN.  I  thank  the  Chair. 

I  am  wondering  if  we  could  note  the 
absence  of  a  quorum  so  we  could  dis- 
cuss this. 

Mr.  GLENN.  Perhaps  we  could  go 
ahead  and  I  could  discuss  this  without 
it  being  out  of  order  while  we  get  an 
input  from  a  couple  of  other  Senators 
that  have  an  interest  in  it.  If  we  could 
discuss  it  until  we  get  that  informa- 
tion, we  might  just  save  a  little  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  the  Senator 
from  Ohio  is  recognized. 

Mr.  GLENN.  I  thank  the  Chair. 

Let  me  congratulate  my  friend  from 
Michigan.  He  has  not  been  pointed  out 
much  on  this  whole  bill,  but  there  is  no 
one  who  has  looked  into  this  in  any 
more  detail  and  with  real  detail  on  spe- 
cific wording  and  taking  an  active  part 


and  making  sure  that  this  legrislation, 
if  passed,  is  going  to  be  workable — 
workable.  And  that  is  the  important 
thing  of  having  someone  like  the  Sen- 
ator from  Michigan,  who  does  look  into 
details.  We,  too,  often  pass  thingrs  out 
of  here  that  do  not  have  that  kind  of 
scrutiny  and  we  wind  up  regretting 
later  that  we  really  did  not  take  time 
to  go  into  details. 

In  committee,  in  considering  this 
legislation  the  other  day  when  we  were 
brushed  aside  pretty  much  in  the  com- 
mittee by  party-line  votes,  he  was  try- 
ing to  lead  the  charge  there  on  making 
sure  that  the  language  was  workable, 
that  we  corrected  errors  in  the  bill,  and 
that  we  made  it  as  workable  as  pos- 
sible. 

Now,  that  was  not  possible  in  com- 
mittee, but  he  is  continuing  that  effort 
here  on  the  floor.  He  certainly  deserves 
every  credit  for  what  he  has  been  doing 
on  this,  and  I  am  the  first  to  acknowl- 
edge that.  He  has  really  been  a  tiger  in 
seeing  that  this  thing  was  done  prop- 
erly, and  I  want  to  commend  him  for 
that. 

I  think,  oAce  again,  he  has  come  up 
with  the  suggestion  here  where  age  was 
left  out.  In  almost  all  the  legislation 
we  pass  now,  we  make  sure  that  these 
areas  of  minority  discrimination,  of 
age  and  disabilities  and  so  on  are  left 
in  the  bill. 

I  had  originally  planned  to  put  in  an 
amendment  on  this  myself.  My  amend- 
ment would  have  been  a  little  more 
broad  than  the  one  that  the  Senator 
from  Michigan  has  proposed.  My 
amendment  would  have  said,  "that  pro- 
hibit discrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  ori- 
gin, age,  handicap,  or  disability."  So  in 
one  line  it  was  taking  a  little  broader 
sweep  than  just  correcting  age. 

I  believe,  in  the  original  planning  of 
the  bill,  that  color  was  also  left  out. 
And  that  is  normally  considered  as 
part  of  our  standard  litany  in  new  leg- 
islation with  regard  to  those  people  we 
wish  to  protect  within  our  society. 

Mr.  President,  with  the  parliamen- 
tary situation  being  what  it  is,  I  can- 
not offer  a  second-degree  amendment 
to  the  amendment  that  the  distin- 
guished Senator  from  Michigan  has 
proposed.  I  submit  to  him,  I  wonder  if 
he  might  prefer  to  swing  the  little 
broader  loop  that  I  was  going  to  pro- 
pose with  my  amendment  and  perhaps, 
if  he  wished  to  modify  his  amendment 
with  some  of  this  language,  that  would 
take  care  of  not  only  the  age  but  the 
color  that  was  also  left  out  and  in  one 
line  then  include  the  things  we  nor- 
mally include  in  it.  And  it  would  read, 
then,  "that  prohibit  discrimination  on 
the  basis  of  race,  color,  religion,  sex, 
national  origin,  age,  handicap,  or  dis- 
ability." 

I  yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  The|  Senator  from  Michigan. 


Mr.  LEVIN.  Mr.  President,  first,  let 
me  thank  my  good  friend  from  Ohio  for 
his  very  fine  comments.  His  leadership 
on  the  (Governmental  Affairs  Commit- 
tee has  been  extraordinary  over  the 
years.  He  is  now  ranking  member.  He 
has  continued  to  not  only  insist  on  leg- 
islation which  is  workable,  as  he 
phrases  it,  which  is  so  important,  but 
he  has  also  fought  hard  to  protect  the 
rights  of  all  the  members  of  that  com- 
mittee 80  that  we  would  have  an  oppor- 
tunity to  offer  amendments. 

I  would  remind  this  body  that  the 
Senator  from  Ohio  is  a  chief  cosponsor 
of  this  legislation  and  was  the  prin- 
cipal sponsor  of  last  year's  legislation, 
which  was  somewhat  different  but  not 
greatly  different  and  aimed  at  exactly 
the  same  purpose.  So  he  is  an  expert  on 
this  subject  of  unfunded  mandates  and 
has  been  a  leader  in  the  fight  to  try  to 
reduce  the  number  of  unfunded  man- 
dates. 

Whatever  is  easier,  I  would  be  happy 
either  to  modify  the  amendment  or 
that  it  be  second  degreed  as  soon  as  we 
can  get  clearance  that  I  can  make  my 
amendment  in  order  by  asking  that  the 
committee  amendment  be  set  aside  so 
that  it  be  in  order. 

Mr.  BYRD.  Mr.  President,  is  the  Sen- 
ator making  that  request? 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  laid  aside  so  that  the 
amendment  which  I  sent  to  the  desk  be 
in  order.  I  understand  it  is  not  in  order 
and  I  understand  why.  So  I  do  ask 
unanimous  consent  that  the  committee 
amendment  be  laid  aside  for  that  pur- 
pose and  then  apparently  it  would 
again  become  the  pending  business  as 
soon  as  this  amendment  and  its  modi- 
fication were  disposed  of. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object;  of  course,  I  will  not 
object. 

Mr.  President,  as  I  say,  I  have  no  ob- 
jection and  will  not  object,  but  I  want 
to  compliment  the  Senator  for  a  trait 
that  I  discovered  many  years  ago  about 
this  Senator  from  Michigan.  He  goes 
over  matters  with  a  fine-tooth  comb. 
He  is  meticulous.  He  is  a  meticulous, 
careful  craftsman.  And  I  have  said  this 
to  him  privately  on  several  occasions.  I 
congratulate  him.  I  want  to  do  it  pub- 
licly. 

And  also  I  think  this  points  out  the 
beneficial  effects  of  proceeding  with  a 
little  more  care,  taking  a  little  more 
time  and  not  acting  in  quite  so  much 
haste.  It  underlines  what  I  said  a  num- 
ber of  times,  that  we  need  to  slow  down 
and  take  a  look  and  carefully  examine 
what  we  are  doing.  And  it  seems  to  me 
that  in  this  instance  we  can  feel  as- 
sured that  we  did  the  right  thing.  I 
congratulate  the  Senator. 

Is  the  Senator  going  to  ask  for  the 
yeas  and  nays? 

Mr.  LEVIN.  Mr.  President,  I  believe 
they  will  accept  this  amendment.  If 
they  do,  in  this  case  I  will  not  ask  for 


the  yeas  and  nays  unless  there  are  oth- 
ers that  would  request  the  yeas  and 
nays.  I  believe  the  managers  have  ac- 
cepted this  and,  indeed,  have  cospon- 
sored  it.  In  this  instance  I  will  not  ask 
for  the  yeas  and  nays.  But  there  may 
be  others  who  would  want  the  yeas  and 
nays. 

Mr.  KEMPTHORNE.  Would  the  Sen- 
ator yield? 

Mr.  LEVIN.  I  yield. 

Mr.  KEMPTHORNE.  That  is  correct, 
Mr.  President.  We  are  certainly  sup- 
portive of  accepting  this  amendment 
and  would  state  that  I  agree  with  the 
Senator,  that  there  was  no  intention  to 
leave  out  these  classes.  In  fact,  we  had 
discussed  that  they  would  be  included 
in  the  managers'  amendment.  I  think 
this  is  very  appropriate  to  proceed  with 
this  amendment  as  proposed  by  Sen- 
ator Levin. 

I  would  point  out  also  when  we  think 
about  the  pace,  that  the  language  that 
we  have  in  S.  1  dealing  with  this  is  the 
identical  language  that  was  in  Senate 
bill  993  last  year  that  went  through 
committees  in  both  the  Senate  and  the 
House.  This  was  not  addressed. 

Again,  it  was  not  done  intentionally. 
This  is  appropriate  to  correct  it.  We 
appreciate  the  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  do  not 
know  if  I  have  the  floor  or  not. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  the  Door. 

Mr.  LEVIN.  Mr.  President,  let  me  say 
to  my  friend  from  West  Virginia  that 
he  is  the  legrislative  craftsman  par  ex- 
cellence, as  far  as  I  am  concerned.  And 
he  has  been  a  role  model  in  this  regard, 
reminding  all  Members  of  the  impor- 
tance of  taking  the  time  to  craft  laws 
which  will  work  in  the  real  world. 

There  are  times  we  have  the  best  of 
intents  and  we  have  the  worst  of  unin- 
tended consequences.  We  have  to  take 
the  time  to  work  through  bills  such  as 
this.  That  is  a  different  bill  from  last 
year  in  very  significant  ways.  He  has 
been  a  role  model,  indeed,  in  this  area 
for  me  and  to  the  extent  that  I  got  in- 
volved with  nuts  and  bolts,  as  be  has 
pointed  out. 

I  am  grrateful  for  his  comment.  It  is 
in  large  measure  because  there  have 
been  a  lot  of  people  who  have  set  a 
standard  in  this  area,  that  I  think  is 
very  important  for  me  to  follow.  I  am 
thankful  for  the  comments. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  President,  I  think  it  is  important 
to  the  extent  that  it  ought  it  to  be 
given  public  recognition.  The  kind  of 
public  recognition  that  is  given  to  a 
rollcall  vote.  We  have  had  rollcall 
votes  on  matters  of  lesser  importance, 
at  least  in  my  view.  I  am  just  looking 
at  it  from  one  man's  vantage  point.  I 
think  we  ought  to  have  a  rollcall  vote 
on  it.  This  is  an  important  amendment. 
At  some  point  in  time  we  ought  to  do 
that. 

I  have  not  made  the  request,  but  I 
will  make  the  request  at  the  appro- 
priate time. 


The  PRESIDING  OFFICER.  The  re- 
quest made  by  the  Senator  from  Michi- 
gan is  pending. 

Mr.  LEVIN.  Mr.  President,  if  the  ma- 
jority leader  would  just  withhold,  I 
have  a  pending  unanimous-consent  re- 
quest that  they  have  not  yet  ruled  on, 
that  the  committee  amendment  be  set 
aside  in  order  that  my  amendment,  as 
modified  by  the  Senator  from  Ohio,  be 
in  order.  That  was  a  pending  unani- 
mous-consent request,  and  I  am  won- 
dering if  the  majority  leader  might 
withhold  to  see  if  there  is  any  objec- 
tion to  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  thank 
the  Chair  and  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  DOLE.  The  Senator  from  West 
Virginia  has  the  floor.  I  want  to  make 
an  inquiry. 

If  the  yeas  and  nays  are  ordered,  I 
wonder  if  we  might  have  that  vote 
occur  at  about  8:30.  I  think  a  lot  of  peo- 
ple left  with  the  understanding  there 
might  be  debate  but  no  vote.  I  will 
check  with  the  Democratic  leader.  I  do 
not  have  any  quarrel  with  the  roUcall. 
Maybe  we  can  have  a  couple  more 
amendments  by  that  time,  too. 

Mr.  BYRD.  Mr.  President,  I  certainly 
have  no  problem  with  that. 

May  I  say  to  the  distinguished  leader 
I  felt  that  this  is  a  very  important 
amendment.  We  will  have  this  bill,  it  is 
very  important  to  a  lot  of  people  in 
this  country.  The  word  "age"  and  other 
words,  that  I  understand  the  Senator 
from  Michigan  and  the  Senator  from 
Ohio  are  interested  in.  It  gives  the  pub- 
lic recognition  to  an  amendment  just 
that  important.  A  roUcall  vote  is  more 
noticed  in  conference  with  the  House, 
as  well,  than  a  voice  vote.  It  also  shows 
that  this  bill  is  being  improved  by  our 
taking  a  little  time.  By  our  taking  a 
little  time,  studying  the  bill,  debating, 
probing.  So  we  are  making  some  im- 
provements. 

Would  the  distinguished  majority 
leader  like  to  lock  in  the  vote  at  this 
point? 

Mr.  President,  while  we  are  on  this 
amendment.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROBB.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBB.  Mr.  President.  I  ask  unan- 
imous consent,  although  it  is  not  nec- 


essary, that  we  turn  to  a  period  of 
morning  business  for  about  7  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBB.  Mr.  President,  thank  you. 

The  Senator  yields  to  the  Senator 
from  Ohio. 

AMENDMENT  NO.  170.  AS  MODIFIED 

Mr.  GLENN.  If  the  Senator  would 
yield  for  a  moment.  When  we  sent  the 
Levin  amendment  to  the  desk,  it  did 
not  have  the  changed  language  that  I 
suggested.  He  was  changing  his  own 
amendment.  The  copy  that  was  sent  to 
the  desk  was  not  the  proper  copy.  We 
would  like  to  modify  that  amendment, 
and  since  the  yeas  and  nays  have  been 
ordered  that  would  normally  not  be  in 
order. 

I  would  ask  unanimous  consent  that 
Senator  Levtn  be  permitted  to  modify 
his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  so  modified. 

The  amendment  (No.  170),  as  modi- 
fied, is  as  follows: 

On  page  12,  strike  lines  17  through  19  and 
insert  "that  prohibit  discrimination  on  the 
basis  of  race,  color,  religion,  sex.  national  or- 
igin, age.  handicap  or  disability:". 

Mr.  GLENN.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 


CORPORATION  FOR  PUBLIC 
BROADCASTING 

Mr.  ROBB.  Mr.  President,  there  is  a 
serious  debate  going  on  over  whether 
the  Federal  Government  should  con- 
tinue to  play  a  role,  the  small  part  it 
currently  plays,  in  supporting  the  Cor- 
poration for  Public  Broadcasting. 

On  Tuesday,  in  a  speech  before  the 
National  Press  Club,  Ervin  Duggan, 
president  of  the  PBS,  outlined  reasons 
why  support  from  the  Government  is 
important,  and  I  ask  unanimous  con- 
sent to  have  Mr.  Duggan's  speech 
printed  in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ROBB.  Mr.  President,  today  I 
would  like  to  reiterate  my  support  for 
public  broadcasting  because  of  the  im- 
portant educational  role  it  plays  in  our 
society.  We  invest  very  little  and  we 
get  a  lot  in  return. 

Public  broadcasting  does  not  rely 
solely,  or  even  mostly,  on  Government 
support.  Only  14  percent  of  its  budget 
comes  from  Congress,  approximately 
$1.09  per  person.  The  rest  of  its  funding 
comes  from  5  million  Americans  and 
hundreds  of  corporations  who  under- 
stand the  importance  of  quality  com- 
mercial-free educational  broadcasting. 

Public  broadcasting  is  no  longer  just 
MacNeil/Lehrer.  "All  Things  Consid- 
ered," "Sesame  Street."  and  the  Civil 
War  series.  I  have  been  particularly 
impressed  with  the  way  public  broad- 


casting is  using  new  technology  for 
education.  Hundreds  of  thousands  of 
Americans,  who  otherwise  would  not 
have  the  opportunity,  can  earn  their 
high  school  or  college  degree  through 
courses  shown  on  public  television.  At 
60  colleges— and  that  number  is  grow- 
ing— students  can  earn  a  2-year  degree 
through  PBS  telecourses. 

Millions  of  teachers  use  television's 
best  programs,  like  Ken  Bums'  re- 
markable Civil  War  series,  in  the  class- 
room. Many  of  these  programs  are  now 
available  to  educators  on  laser  disk  for 
interactive  learning. 

Many  public  broadcasting  stations 
are  currently  on  the  Internet,  along 
with  PBS.  NPR,  and  the  Corporation 
for  Public  Broadcasting. 

In  times  of  budget  deficits,  we  all  un- 
derstand that  we  have  to  make  the 
most  of  our  limited  resources,  but  we 
must  also  understand  that  one  of  the 
targets  of  our  resources  is  education 
and  that  education,  as  we  know  it 
today,  encompasses  more  than  just  a 
classroom.  It  is  libraries,  movies,  tele- 
vision, radio,  computers,  museums,  and 
the  many  other  outlets  of  information 
available. 

In  today's  society,  where  quality  edu- 
cational programming  is  so  rare,  public 
broadcasting  fills  a  unique  and  impor- 
tant niche,  and  it  asks  us  to  invest  so 
little — one-fiftieth  of  1  percent  of  our 
budget. 

Most  of  us  in  Washington  have  the 
opportunity  to  enjoy  local  public  tele- 
vision programming  through  WETA, 
one  of  the  top  five  public  broadcasting 
stations  in  the  country.  But  public  tel- 
evision also  reaches  out  to  the  far  cor- 
ners of  our  country — and  in  my  own 
State,  to  Richmond,  Charlottesville, 
Roanoke,  Norfolk,  and  Marion.  Public 
broadcasting  brings  its  viewers  and  lis- 
teners programs  they  might  not  other- 
wise have  the  chance  to  experience. 
For  example,  the  majority  of  viewers 
who  watch  opera  on  public  television 
do  not  have  a  college  degree  and  make 
less  than  $40,000  a  year. 

Mr.  President,  I  believe  our  very 
small  contribution  to  public  broadcast- 
ing is  one  of  the  best  investments  this 
Government  makes.  As  Mr.  Duggan  so 
aptly  points  out.  public  television 
could  operate  for  10  years  on  what  Fox 
paid  for  one  program  of  NFL  football.  I 
hope  the  Congress  will  continue  its 
commitment  to  public  broadcasting. 

Mr.  President.  I  thank  you.  and  I 
thank  the  majority  leader  and  the  floor 
managers  for  allowing  me  to  use  these 
few  minutes  while  they  are  concluding 
their  effort  to  resolve  this  particular 
question. 
Mr.  President.  I  yield  the  floor. 
Exhibit  1 

THE  Living  Tree  of  Public  Broadcasting 

(Remarks  of  Ervin  S.  Duggan) 

investing  well 

The  little  town  where  I  grew  up— Manning. 
South  Carolina— was  small  enough  that  we 
could  walk  to  church  on  Sunday.  My  Sunday 


School  teacher  was  a  Southern  matriarch 
named  Virginia  Richards  Sauls,  one  of  nine 
daughters  of  a  South  Carolina  governor.  Miss 
Virginia,  as  we  called  her.  never  tired  of  tell- 
ing us  the  great  stories  of  the  Bible.  Her  fa- 
vorite wjis  the  Parable  of  the  Talents. 

In  that  parable,  a  rich  man  leaving  on  a 
journey  entrusts  his  property— measured  in 
what  were  called  talents— to  his  three  serv- 
ants for  safekeeping.  He  returns  to  find  that 
two  servants  have  invested  their  talents 
well — so  well,  in  fact,  that  their  worth  has 
doubled.  The  other,  foolishly,  has  burled  his 
talent  in  the  ground.  The  master  scolds  and 
punishes  the  foolish,  hoarding  servant,  but 
says  to  the  wise  and  fruitful  ones:  "Well 
done,  thou  good  and  faithful  servants:  you 
have  been  faithful  over  a  little:  I  will  set 
over  you  muah." 

That  story,  of  course,  is  about  the  gener- 
ous, productive  use  of  gifts;  about  sharing, 
building  and  creating.  I  mention  it  because  I 
am  convinced  that  the  people  of  public 
broadcasting— the  local  volunteers,  trustees, 
producers,  professionals  and  supporters  who 
make  up  this  enterprise — are  good  and  faith- 
ful servants  Who  are  living  out  a  modem  re- 
enactment  of  the  Parable  of  the  Talentg. 
They  do  not  eat  tax  dollars;  they  plant  them 
and  grow  others.  They  are  faithful  over  a  lit- 
tle; they  turn  It  into  much. 

I'm  concerned,  however,  that  everything 
those  good  and  faithful  servants  have  built 
over  two  generations  is  suddenly,  seriously 
at  risk. 

For  the  next  few  minutes  I'd  like  to  talk 
about  four  things: 

I  want  to  talk  first  about  a  genuine  crisis 
that  faces  the  nation  we  love.  I  call  it  the 
triple  crisis. 

Second.  I  want  to  describe  the  remarkable 
local  and  national  partnership  that  con- 
stitutes public  broadcasting — a  treasure  not 
unlike  our  national  parks,  or  The  Smithso- 
nian Institution.  I  want  to  sketch  its  true 
nature,  because  too  many  people  seem  not  to 
understand  it. 

Third,  I'd  like  to  say  a  few  words  about  the 
dangers  of  loose  talk,  of  careless  rhetoric, 
about  "privatizing"  public  broadcasting.  If 
privatizing  turns  out  to  be  only  a  euphemism 
for  defunding  public  broadcasting  in  a  way 
that  would  oommercialize  it;  if  privatizing, 
in  the  end.  leads  to  breaking  it  into  pieces  to 
be  sold  for  salvage,  much  could  be  lost,  never 
to  be  regained. 

Fourth  and  finally,  I  want  to  suggest  that 
there  are  better,  more  creative  possibilities 
for  this  great  national  asset,  this  living  tree 
called  public  broadcasting:  possibilities  for 
more  hopeful  and  constructive  than  merely 
zeroing  it  out,  or  hacking  the  tree  down  to  a 
stump. 

THE  TRIPLE  CRISIS 

Consider,  flrst.  the  triple  crisis  that  we 
face. 

First  there  is  the  crisis  of  education:  Can 
we  send  all  our  children  to  school  ready  to 
learn?  Once  they're  there,  can  we  give  them 
an  education  good  enough  to  help  them  be- 
come productive,  responsible  citizens  and 
workers  in  a  competitive  global  economy? 

We  face,  second,  a  crisis  in  our  popular  cul- 
ture— a  steadily  coarsening,  ever-more-taw- 
dry, popular  culture,  driven  by  marketplace 
imperatives  to  be  increasingly  violent  and 
exploitative.  Today's  electronic  culture  of 
gangsta  rap  and  kick-boxing  superheroes  not 
only  makes  it  harder  to  be  a  parent;  except 
for  a  few  honorable  exceptions,  our  media 
coldly  abandon  parents  who  yearn  to  give 
their  children  decent  values  to  live  by.  Tell- 
ing those  parents  simply  to  turn  off  the  set 
if  they  don't  like  the  violence  and  tawdrlness 


that  they  see  is  like  telling  people  to  wear 
gas  masks  if  they  don't  like  pollution. 

We  face,  third,  a  crisis  of  citizenship.  Can 
we  still  speak  with  civility  to  one  another? 
Can  we  approach  our  mutual  problems  in  an 
atmosphere  of  shared  purpose?  We  citizens  in 
the  center  wonder — and  we  wince  as  our 
elected  leaders  vilify  one  another  in  an  at- 
mosphere of  gridlock.  We  wince  to  hear  com- 
mercial talk  shows  disintegiute  into  shout- 
ing matches  and  peep  shows  for  the  lurid  and 
bizarre.  Can  we  create  what  Father  Richard 
Neuhaus  calls  a  civil  public  square? 

THE  POPUUST  BROADCASTING  SERVICE? 

That  triple  crisis  (>oints  me  to  my  second 
topic:  I  know  of  one  institution  that  can  con- 
structively address  every  aspect  of  that  tri- 
ple crisis.  It  is  an  imperfect  institution,  yet 
one  with  many  virtues.  Its  entire  mission  is 
education,  culture  and  citizenship.  It  is 
called  public  broadcasting. 

We  could  substitute,  for  that  word  "pub- 
lic" in  public  broadcasting,  the  more  elabo- 
rate words  of  Abraham  Lincoln:  "of  the  peo- 
ple, for  the  people,  by  the  people."  For  public 
broadcasting  stations  are  not  owned  or  con- 
trolled by  monolithic  bureaucracies  a  thou- 
sand miles  away.  They're  owned  by  local 
boards,  by  universities,  by  school  systems, 
by  nonprofit  civic  organizations. 

What  could  be  more  populist,  more  Jeffer- 
sonian?  I  can  almost  see  Thomas  Jefferson  in 
his  study,  watching  Bill  Buckley's  "Firing 
Line"  debates.  Jefferson,  a  child  of  the  En- 
lightenment, would  have  loved  the  enlight- 
ening mission  of  public  broadcasting.  Jeffer- 
son the  small-d  democrat  would  have  loved 
its  universal  reach.  Jefferson  the  Inventor 
would  have  wanted  to  meet  the  pioneers  who 
brought  the  world  closed  captioning  for  the 
deaf  and  an  audio  channel  for  the  blind.  It  is 
not  far-fetched  to  say  that  public  broadcast- 
ing is  Mr.  Jefferson's  other  memorial:  a  tem- 
ple of  minds  and  voices;  a  temple  not  built  of 
stone. 

That  word  "public"  means  something  else: 
free  and  universally  available  to  all.  To 
enjoy  its  riches,  no  one  has  to  pay  thousands 
of  dollars  for  a  computer  and  software  and  a 
modem.  If  you  do  have  a  modem,  however, 
we  have  a  great  new  service  called  PBS  ON- 
LINE. And  you'll  find  many  public  stations 
on  the  Internet,  along  with  PBS,  NPR.  and 
the  Corjwration  for  Public  Broadcasting.  To 
enjoy  the  riches  of  public  broadcasting, 
moreover,  you  don't  have  to  plug  in  a  cable, 
or  rent  a  converter,  or  pay  hundreds  of  dol- 
lars a  year  in  subscriber  fees  or  pay-per-view 
charges. 

That  word  "public"  in  public  broadcasting 
refers  to  something  else,  as  well:  a  mission 
that  cainnot  be  replaced  by  commercial  oper- 
ators any  more  than  your  public  library  can 
be  duplicated  by  Crown  Books,  a  public 
school  replaced  by  a  New  England  prep 
school,  or  a  national  seashore  duplicated  by 
a  commercial  theme  park. 

Our  unique  mission  is  service  to  teachei^, 
students  and  schools.  This  year,  hundreds  of 
thousands  of  Americans  will  earn  their  high 
school  or  college  degrees  through  courses 
screened  by  local  public  television  stations. 
Millions  of  teachers  will  use  classroom  ver- 
sions of  our  most  famous  programs;  my 
ninth-grade  son,  right  now,  is  learning  about 
the  Civil  War  from  his  teacher— and  from  a 
laserdisc  version  of  Ken  Bums's  masterpiece. 
As  I  speak  to  you,  teachers  across  the  nation 
are  learning  the  new  Goals  2000  math  stand- 
ards through  a  service  called  PBS 
MATHLINE.  At  60  colleges— 60  and  growing- 
students  can  earn  a  two-year  degree  totally 
through  PBS  telecourses.  without  going  to 
campus. 


That  Is  a  side  of  public  television  many 
viewers,  and  many  members  of  Congress, 
don't  know  enough  about.  That  mission, 
however,  sets  us  apart  from  every  other 
broadcast  and  cable  service  in  America.  For 
us.  you  see,  education  isn't  an  afterthought, 
or  window  dressing  or  a  sideline.  It  is  in  our 
institutional  genes.  It  is  central  to  our  pur- 
pose. 

Then  there's  our  funding,  public  in  the 
broadest  sense  of  that  word.  Public  tele- 
vision, for  example,  has  between  live  and  six 
million  contributing  members— five  million 
householders  who  give  generously  to  some- 
thing they  could  get  for  free. 

Locally  and  nationally,  hundreds  of  public- 
spirited  corporations  underwrite  programs — 
Mobil.  General  Motors,  Archer  Daniels  Mid- 
land and  AT&T.  They  can  buy  commercials 
elsewhere.  Here,  they  care  about  another 
mission. 

Generous  and  visionary  foundations  like 
Olin,  MacArthur.  the  Pew  (Hiaritable  Trusts, 
and  Bradley  also  give. 

And  then,  joining  all  these  stakeholders  in 
our  enterprise,  there's  Congress.  How  much 
does  Congress  contribute  each  year  to  public 
broadcasting?  Roughly  14  percent  of  the 
budget  for  this  public-private  enterprise. 
Fourteen  percent.  To  put  the  question  an- 
other way.  how  much  of  the  Federal  budget 
does  the  Conwration  for  Public  Broadcasting 
account  for?  One  fiftieth  of  one  percent;  two 
hundredths  of  the  Federal  budget.  In  decimal 
form,  point  zero  two. 

That's  $1.09  per  person.  80  cents  of  It  for 
television.  If  you  bought  just  about  any 
newspaper  in  the  country  last  Sunday,  you 
paid  more  for  that  paper  than  you  pay  for 
public  broadcasting  for  an  entire  year.  "Think 
of  it:  Sesame  Street,  MacNeil/Lehrer.  NOVA, 
All  Things  Considered.  Morning  Edition — all 
this,  all  year,  for  less  than  the  cost  of  a  cup 
of  coffee  in  Chicago.  All  of  public  television's 
buildings,  facilities,  stations,  programs,  all 
year — everything — for  a  dollar  a  year.  We 
could  operate  PBS  for  ten  years  for  what  Fox 
paid  for  just  one  program:  NFL  Football. 

Suppose  we  paid  for  interstate  highways 
through  such  a  public-private  partnership, 
with  Congress  appropriating  only  14  percent 
of  the  total.  Suppose  we  used  this  model  to 
pay  for  battleshiiM  or  Capitol  Hill  offices  and 
staffs?  Government  leaulers  of  both  parties, 
who  rightly  care  about  frugality  and  effi- 
ciency, about  stretching  every  dollar,  would, 
I'm  sure,  hold  parades  in  the  streets  to  cele- 
brate such  feats. 

Well,  public  broadcasting  IS  funded 
through  such  a  frugal,  efficient  partnership. 
Those  who  are  taking  aim  at  It,  in  my  judg- 
ment, should  instead  be  saying,  like  the  mas- 
ter in  that  biblical  parable.  "Well,  done, 
thou  good  and  faithful  servants.  E^ter  into 
the  reward  laid  up  for  thee." 

CUT  DOWN  THE  LIVING  TREE.  OR  SAVE  rT? 

Some  of  our  leaders,  however,  are  speaking 
in  a  different  way.  They  have  targeted  public 
broadcasting  for  a  quick,  sidelong  choke  that 
could  meaui  its  eventual  extinction.  They  in- 
tend, they  say.  to  "privatize"  public  broad- 
casting by  stripping  it  of  federal  funding. 
The  professional  political  term,  inside  the 
Beltway,  is  "zeroing-out." 

So  let  me  turn  now  to  my  third  topic- 
privatizing,  which  at  this  point  in  the  debate 
cannot  be  distinguished  from  another  word: 
commercializing. 

The  opponents  of  public  television  deny 
that  their  opposition  is  ideological;  they 
deny  they  want  to  censor  or  silence  voices 
they  don't  like.  After  much  complaint  about 
that  issue,  they  now  say  they  have  other, 
more  innocuous  reasons.  Let  us  take  them  at 
their  word. 


They  ar^e  that  the  federal  government 
has  "no  mandate"  to  keep  funding  public 
broadcasting:  that  noncommercial  edu- 
cational broadcasting  is  "not  essential"  to 
the  nation.  Surely,  then,  they  plan  to  zero 
out,  as  well.  The  Smithsonian  Institution? 
The  National  Gallery?  The  Kennedy  Center? 
Federal  support  for  the  Internet?  For  these, 
too,  are  public  institutions  of  education  and 
culture,  like  public  broadcasting.  And  these 
too,  are  not  essential;  not  necessary  to  life. 
They  are  simply  among  the  things  that 
make  life  worth  living,  for  rich  and  poor 
alike.  Why  single  out  public  broadcasting?  I 
wonder  why. 

Another  complaint  is  that  public  broad- 
casting is  elitist,  a  "sandbox  for  the  rich." 
All  the  factual  evidence,  all  the  research,  all 
the  data  suggest  the  opposite:  that  the  peo- 
ple who  love  public  broadcasting  are  the  very 
same  people  who  make  up  America.  The  ma- 
jority of  viewers  who  watch  opera  on  public 
television,  for  example,  don't  have  a  college 
degree,  and  their  household  incomes  are  less 
than  forty  thousand  dollars  a  year. 

What  about  the  contention  that  public 
broadcasting  is  too  expensive?  the  numbers 
you  have  heard  poke  big  holes  in  that  argu- 
ment— especially  when  you  add,  to  the  num- 
bers, the  matching  efforts  that  expand  and 
multiply  the  federal  contribution.  To  defund 
this  enterprise  for  that  reason— suddenly, 
unilaterally,  and  without  consulting  the  mil- 
lions of  other  stakeholders  who  produce  far 
more  of  its  support — would  be  pound-foolish, 
not  economical.  To  people  outside  the  Belt- 
way, to  thousands  of  local  board  members 
and  volunteers,  such  talk  doesn't  sound  like 
reform.  It  sounds  like  assisted  suicide — a 
mask  pressed  down  ui)on  a  patient  who  wants 
no  such  assistance,  and  whose  family  isn't 
allowed  into  the  room. 

Told  how  frugal  we  are,  some  of  these  de- 
tractors about-face,  awkwardly,  to  yet  an- 
other explanation:  It's  such  a  tiny  amount, 
they  say.  it  could  easily  be  made  up  from 
"other  sources"— from  toy  sales,  for  exam- 
ple, tied  to  our  programming.  The  numbers 
don't  add  up.  but  who's  counting? 

We  need  to  be  clear  on  one  important 
point:  In  our  economy,  there  is  no  such  thing 
as  nonprofit  venture  capital.  That  relatively 
small  amount  of  federal  funding— that  14  per- 
cent of  public  broadcasting's  budget — is  our 
seed  money,  our  risk  capital.  If  "privatize" 
means  to  "zero  out"  (and  we're  told  it  does); 
and  if  no  clear  plan  exist  for  replacing  that 
seed  capital  (and  none  has  emerged),  then  to 
"privatize,"  means,  perforce,  to  commer- 
cialize. Take  away  public  broadcasting's  seed 
funding,  starve  it  financially  of  its  only  ven- 
ture capital,  however  small — and  you  force  it 
headlong  into  the  alien  world  of  ad  agencies 
and  costs-per-thousand  and  merchandising, 
rather  than  the  world  of  teachers  and  histo- 
rians and  community  volunteers. 

Surely  those  who  speak  of  a  quick,  unilat- 
eral "privatizing"  don't  intend  that  to  be  the 
final  destination.  Or  do  they? 

Finally,  we  hear  that  cable  can  do  every- 
thing public  television  can  do.  Why  not  let  a 
cable  network,  or  several  cable  networks, 
program  PBS — as  a  sort  of  re-run  channel? 
Leave  aside  for  the  moment  the  implication 
here;  the  whiff  of  trickle-down  TV.  Ask  some 
other  questions:  Is  this  in  the  public  inter- 
est, or  a  commercial  parody  of  the  public  in- 
terest? Would  America  like  to  lose  what 
would  be  lost?  Would  America's  existing 
commercial  networks  like  such  an  outcome? 
What  would  such  a  scheme  do  public  tele- 
vision's historic  role  as  found  and  wellspring 
of  Innovative  program  ideas? 

What,  exactly,  is  the  vision  of  those  who 
would  "privatize"  public  broadcasting?  la  it 


a  vision  that  preserves  the  original  dream,  or 
does  it  torch  and  destroy  that  dream?  They 
don't  say.  Is  it  a  vision  worthy  of  those  pub- 
lic-spirited Republicans  and  Democrats  of 
the  Carnegie  Commission,  who  created  a  new 
model  called  public  broadcasting  25  years 
ago?  They  don't  say.  Is  it  a  vision  for  a  new 
and  better  future?  Or  is  it.  in  fact,  a  death 
warrant  disguised  as  a  new  charter? 

WHAT  THE  PEOPLE  SAY 

Perhaps  our  leaders  on  Capitol  Hill  need  to 
listen  to  what  the  people  say.  A  national  poll 
conducted  by  opinion  Research  Corporation 
was  released  today.  It  suggests  that  most 
Americans — 84  percent — want  that  small  but 
vital  federal  stake  in  the  partnership  main- 
tained or  increased.  Support  for  federal  fund- 
ing totals  80  percent  among  Republicans;  86 
percent  among  independents;  90  percent 
among  Democrats. 

What  do  these  numbers  tell  us?  They  sug- 
gest that  the  parents  and  teachers  and 
grandparents  of  this  nation— the  people  who 
live  in  homes  with  cable,  and  in  the  32  mil- 
lion homes  that  don't  subscribe— may  want  a 
better  plan.  They  seem  to  want  something 
more  than  vengeful  zeroes,  or  "privatiza- 
tion" schemes  that  threaten  to  commer- 
cialize or  kill. 

Fortunately,  the  people  of  public  broad- 
casting, and  the  people  who  cherish  public 
broadcasting  all  over  the  nation,  have  lots  of 
good  ideas.  All  over  the  country,  local  sta- 
tions are  becoming  educational  teleplexes. 
They're  planting  the  flag  of  education  on 
new  technologies.  They're  turning  the  exist- 
ing infrastructure  of  public  broadcasting 
into  a  free  educational  launching  pad  into 
cyberspace. 

People  within  the  world  of  public  tele- 
vision have  good  idesis.  as  well,  about  renew- 
ing and  refreshing  public  television:  ideas, 
for  example,  about  insulating  its  governance 
and  financing  from  the  political  vagaries  of 
each  appropriations  season.  The  original 
Carnegie  Commission,  made  up  largely  of 
Republican  business  leaders,  called  for  a  na- 
tional endowment,  raised  from  a  few  pennies 
on  the  sale  of  each  TV  set  and  radio.  That's 
one  idea.  A  reserve  of  spectrum  auction 
money  is  another.  Tax  credits  and  "edu- 
cation technology  grants"  are  another. 

The  local  leaders  of  public  broadcasting 
are  forward-looking.  They  are  highly  capable 
of  planning  the  future  of  their  enterprise. 
Before  changes  are  hatched  that  might  be  ill- 
considered,  we  need  some  decent  ground 
rules.  Let  me  suggest  three: 

First,  all  of  the  stakeholders  who  support 
this  local  enterprise  ought  to  be  invited  to 
the  table.  Otherwise,  any  outcome  is  likely 
to  be  imposed,  not  democratic. 

Second,  the  process  should  be  orderly,  not 
precipitous:  careful,  not  headlong.  Public 
broadcasting  has  taken  40  years  to  achieve 
its  present  excellence.  Why  all  this  haste  to 
dispatch  it  in  100  days,  by  a  quick,  sidelong 
fiscal  choking? 

Third,  we  need  to  be  candid  about  the  real 
motives  underlying  proposals  for  change. 
What  are  we  to  think  about  would-be  sur- 
geons who  seem  to  despise  their  patient? 

DO  THEY  HEAR  US? 

It  was  Edmund  Burke  who  pointed  out  that 
the  true  conservatism  lops  off  dead  branches, 
in  order  to  preserve  the  living  tree.  Public 
broadcasting,  however  imperfect  it  may  be. 
is  part  of  the  living  tree:  the  tree  of  edu- 
cation, culture  and  citizenship.  To  chop  up 
that  tree  and  sell  it  off  as  cordwood  would  be 
violent  and  extreme,  not  conservative. 

The  volunteers,  professionals  and  board 
members  of  America's  public  broadcasting 


stations  are  eager  to  tell  their  leaders  about 
the  worth  and  potential  of  that  living  tree. 
They  see  a  historian  and  educator  as  the 
House  Speaker  and  they  say.  "History:  that's 
what  we're  about."  They  hear  Speaker  Ging- 
rich discuss  our  need  to  nurture  and  care  for 
our  young  and  say.  "Education:  that's  what 
we're  about."  They  hear  Speaker  Gingrich's 
speeches  about  futurism  and  technology  and 
the  Third  Wave — about  laptops  for  the  poor— 
and  they  say,  in  so  many  words.  "Tech- 
nology for  humane  ends:  that's  what  we're 
about.  Is  he  listening?  Does  he  know  we're 
here?" 

Those  same  leaders  look  at  the  biography 
of  Senator  Pressler  and  see  a  son  of  Harvard; 
a  Rhodes  Scholar,  a  Senator  whose  constitu- 
ents, many  of  them,  live  in  rural  places  or 
are  too  poor  to  afford  a  monthly  bill  for 
cable,  great  as  cable  is.  They  say.  "We  have 
a  great  deal  to  say  to  him.  Will  he  listen?" 

The  people  of  public  broadcasting— thou- 
sands of  them,  who  have  created  jobs  and 
educational  services  and  community  out- 
reach projects  out  of  their  local  stations,  are 
ready  to  join  in  a  discussion  about  its  re- 
newal and  its  future.  But  they  will  also  fight 
the  reflex  to  destroy  what  they  have  built. 
Today  they  know  that  millions  of  Americans 
agree  with  them. 

Mr.  ROBB.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  I  ask  unanimous  consent 
that  I  be  allowed  to  proceed  for  a  few 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  CLOTURE  VOTE 

Mr.  PELL.  Mr.  President,  I  refer  to 
my  position  on  the  vote  we  took  earlier 
today  on  the  cloture  motion  to  curtail 
debate  on  the  unfunded  mandates  bill. 
On  that  vote  I  declared  a  live  pair  but 
indicated  I  would  have  voted  for  clo- 
ture. 

I  was  not  comfortable  with  that  vote, 
particularly  because  it  placed  me  at 
cross  purposes  with  the  leadership  on 
this  side  of  the  aisle  in  their  campaign 
to  assure  fair  treatment  of  the  minor- 
ity. 

But  I  took  the  position  I  did  in  the 
context  of  the  long-standing  practice  I 
have  followed  since  I  first  came  to  the 
Senate  in  1961.  And  that  practice  is 
simply  to  support  termination  of  de- 
bate except  in  extraordinary  cir- 
cumstances and  to  allow  a  majority  of 
the  Senate  to  work  its  will. 

Over  the  34  years  that  I  have  served 
in  the  Senate,  I  have  cast  327  votes  in 
favor  of  cloture,  and  some  55  of  those 
were  cast  when  our  party  was  in  the 
minority. 

But  in  the  same  period  I  have  always 
reserved  the  right  to  support  continued 
debate — or  at  least  not  voting  for  clo- 
ture— when  there  were  clear  and  ex- 
traordinary circumstances  which 
called  for  extended  deliberations. 


Indeed,  there  have  been  some  32  occa- 
sions in  which  I  either  paired  or,  as  in 
two  cases,  voted  against  cloture,  or 
was  absent.  In  the  future,  I  expect  to 
continue  my  longstanding  practice  of 
voting  for  cloture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  print  in  the  Record  a 
listing  of  issues  on  which  I  have  voted 
for  cloture  from  the  87th  Congress 
through  the  103d  Congress. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Pell  Cloture  Votes 
87th  congress 

Amend  rule  22. 
Literacy  tests  (2). 
Communication  satellite. 

88TH  CONGRESS 

Amend  rule  22. 
Civil  rights. 

89TH  CONGRESS 

Voting  rights. 
Rlght-to-work  (3). 
Civil  rights  (2). 
D.C.  home  rule. 

90TH  CONGRESS 

Amend  rui4  22. 
Open  housing  (4). 
Fortas  nomination. 

91ST  CONGRESS 

Amend  Rule  22  (2). 
Electoral  college  (2). 
Supersonic  transport  funds  (2). 

92D  CONGRESS 

Amend  rule  22  (4) 
Military  draft. 
Lockheed  loan. 
Rehnquist  nomination. 
EEOC  (3). 

U.S.  Soviet  Arms  Pact. 
Consumer  Agency  (2). 

93D  CONGRESS 

Voter  registration  (3). 

Campaign  financing  reform  (4). 

Rhodesian  chrome  (3). 

Legal  services  (3). 

Genocide  treaty  (2). 

Government  pay  raise. 

Public  debt  ceiling  (3). 

Consumer  Protection  Act  (4). 

Export- Import  Bank  (4). 

Trade  reform. 

Supplemental  appropriations  (school  de- 
segregation). 

Social  Services. 

Upholstery  import  regulations/Taxes  and 
tariff. 

94TH  CONGRESS 

Regional  railroad  reorganization. 

Cloture  reform  (2). 

Tax  reduction  (2). 

Consumer  Protection  Agency. 

Personal  Senate  committee  staff. 

New  Hampshire  Senate  contest  (6). 

Voting  Rights  Act  (2). 

Oil  price  ceiling. 

Labor-HEW/busing  (2). 

Common-site  parking  (2). 

Railroad  reorganization. 

New  York  aid. 

Rice  production. 

Antitrust  bill  (2). 

Civil  rights  attorney's  fees. 

96TH  CONGRESS 

Vietnam  Araft  evader  pardon. 
Campaign  financing  (3). 


Natural  gas  deregulations. 
Labor  law  reforms  (6). 
Tax  reduction. 
Energy  tax  conference  report. 

96TH  CONGRESS 

Windfall  profits  tax  (4). 

Nomination  of  William  A.  Lubbers  to  gen- 
eral counsel.  NLRB  (2). 

Rights  of  institutionalized  persons  (4). 

Draft  registration. 

Nomination  of  Don  Zimmerman  to  be  a 
member  of  NLRB  (2). 

Alaska  lands. 

Vessel  tonnage/surface  mining. 

Fair  Housing  amendments  (2). 

Nomination  of  Stephen  Breyer  to  be  U.S. 
Circuit  Court  Judge. 

97TH  CONGRESS 

Dept.  of  Justice  authorization/busing  (2). 

Broadcasting  of  Senate  Chamber  proceed- 
ings. 

Criminal  Code  Reform  Act  of  1982. 

Urgent  Supplemental  Appropriations.  1982. 

Voting  Rights  Act  extensions. 

Temporary  debt  limit  increase/abortion. 

Temporary  debt  limit  increase/school  pray- 
er (4). 

Antitrust  contributions  (2). 

Surface  Transportation  Assistance  Act  (5). 

SBTH  CONGRESS 

Emergency  jobs  appropriations. 

Emergency  jobs  appropriations,  amend- 
ment on  interest  and  dividend  tax  withhold- 
ing (3). 

Natural  Gas  Policy  Act  Amendments. 

Capital  Punishment. 

Hydroelectric  Power  Plants. 

Budget  Act  Waiver,  agriculture  appropria- 
tions (2). 

Nomination  of  J.  Harvie  Wilkinson,  III,  to 
be  a  circuit  judge. 

Financial  Services  Competitive  Ekjuity  Act 
(2). 

Broadcasting  of  Senate  Proceedings  (2). 

Continuing  Appropriations,  Civil  Rights 
Act  of  1984. 

99TH  CONGRESS 

South  African  Anti-Apartheid  (4). 

Line  Item  Veto  (3). 

Public  Debt  Limit/Balanced  Budget. 

Conrail  Sale  (2). 

Sydney  A.  Fitzwater  to  be  District  Judge. 

Metropolitan  Washington  Airports  Trans- 
fer (2). 

Hobbs  Act  Amendment. 

National  Defense  Authorization  Act,  FY 
1987. 

Military  Construction  Appropriations,  1987 
(Contra  Aid). 

William  Rehnquist  to  be  Chief  Justice. 

Product  Liability  Reform  Act. 

Anti-Drug  Abuse  Act  of  1986. 

Immigration  Reform  and  Control  Act. 

lOOTH  CONGRESS 

Contra  Aid  Moratorium  (3). 

Stewart  B.  McKinney  Homeless  Assistance 
Act. 

DOD  Authorization  FY  '88  &  '89  (3). 

Senatorial  Election  Campaign  Act  (5). 

Omnibus  Trade  and  Competitiveness  Act  of 
1987  (3). 

Melissa  Wells  to  be  Ambassador  to  Mozam- 
bique. 

Senatorial  Election  Campaign  Act  (3). 

DOD  Authorization  FY'  88  &  '89  (2). 

C.  William  Verity  to  be  Secretary  of  Com- 
merce. 

War  Powers  Act  Compliance. 

Energy  and  Water  Development  Appropria- 
tions. 

Polygraph  protection. 

Intelligence  oversight. 


High-Risk  Occupational  Disease  Notifica- 
tion/Prevention Act  (4). 

Constitutional  Amendment  on  Campaign 
Contributions  (2). 

Extension  of  the  Immigration  and  Nation- 
ality Act. 

Death  Penalty  for  Drug  Related  Killings. 

Great  Smokey  Mountains  Wilderness  Act 
(2). 

Plant  Closing  Notification  Act  (2). 

Textile,  Apparel,  and  Footwear  Trade  Act. 

Minimum  Wage  Restoration  Act  of  1988  (2). 

Parental  and  Medical  Leave  Act  (2). 

lOlST  CONGRESS 

National  Defense  Authorization  Act  FY 
1990-91. 

DOT  Appropriations. 

E^astem  Airlines  Labor  Dispute  (2). 

Nicaragua  Election  Assistance. 

Ethics  in  Government  Act. 

Armenian  Genocide  Day  of  Remembrance 
(2). 

Hatch  Act  Reform. 

AIDS  Emergency  Relief. 

CHiemical  Weapons. 

Federal  Death  Penalty  Act  of  1989  (2). 

Air  Travel  Rights  For  Blind. 

Civil  Rights  Act  of  1990. 

National  Defense  Authorization  Act  FT 
1991. 

Motor  Vehicle  Fuel  Efficiency  Act  (2). 

Family  Planning  Amendments,  1989. 

National  Voter  Registration. 

Foreign  Operations  Appropriations,  1991. 

102D  CONGRESS 

Retail  Price  Maintenance  (2). 

Violent  Crime  Control  Act  of  1991  (5). 

National  Voter  Registration  Act  (4). 

Veterans  and  H.U.D.  Appropriations,  1992. 

Foreign  Assistance  Authorization  (3). 

Unemployment  Compensation. 

National  Defense  Authorization  Act  FY 
1992-93. 

Department  of  Interior  Appropriation, 
1992. 

Federal  Facility  Compliance  Act  of  1992. 

Civil  Rights  Act  of  1992. 

National  Energy  Security  Act. 

Deposit  Insurance  Reform  Act. 

Hostages  in  Iran  Investigation. 

Crime  Control  Act  of  1991. 

National  Literacy  and  Strengthening  Edu- 
cation for  American  Families  Act. 

National  Cooperative  Research  Act  Exten- 
sion of  1991. 

Lumbee  Tribe  Recognition  Act. 

Corporation  for  Public  Broadcasting  Reau- 
thorization. 

Appropriations  Category  Reform  Act. 

NIH  Reauthorization  Act.  1992. 

Workplace  Fairness  Act  (2). 

Comprehensive  National  Energy  Policy 
Act  (2). 

Product  Liability  Fairness  Act  (2). 

National  Literacy  and  Strengthening  Edu- 
cation for  American  Families  Act  (2). 

Labor-HHS  Appropriation.  1993. 

START  Treaty. 

Comprehensive  National  Energy  Policy 
Act. 

Tax  Act. 
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National  Voter  Registration  Act  (4). 

Supplemental  Appropriations.  1993  (4). 

Campaign  Finance  Reform  Act  (6). 

Natl,  and  Community  Service. 

Walter  Dellinger— Atty.  General. 

Interior  Conference  Report  (3). 

State  Department;  5  Nominees. 

Brady  Handgun  (2). 

Janet  Napolitano  to  be  US  Attorney. 

National  Competitiveness  Act. 

Fed.  Workforce  Restruct.  Conf.  Rpt.  (2). 


Goals  2000:  Conf.  Rept. 
Derek  Shearer. 
Sam  W.  Brown  etc.  (2). 
Product  Liability  Fairness  (2). 
Striker  Replacement  (2). 
Crime  Bill  Conference. 
California  Desert  Protection. 
Ricki  Tigert. 
H.  Lee  Sarokin. 
Elem.  &  Second.  Education. 
Lobbying:  Disclosure  (2). 
California  Desert  Protection. 

MEXICAN  FINANCIAL  CRISIS 

Mr.  PELL.  Mr.  President,  over  the 
last  3  weeks  a  steep  decline  in  the 
value  of  the  Mexican  peso  has 
precipitated  a  financial  crisis  with 
worldwide  implications.  The  peso's  loss 
has  not  only  shaken  investor  con- 
fidence on  the  Mexican  stock  market, 
but  triggered  a  short-term  debt  crisis 
that  is  affecting  currencies  and  mar- 
kets throughout  the  hemisphere.  With- 
out a  swift  and  sure  response  to  this 
crisis,  Mexico  could  face  serious  eco- 
nomic decline  and  political  instability. 

President  Clinton  was  quick  to  recog- 
nize the  long-term  danger  this  poses 
for  all  of  us.  A  Mexican  crisis  would  hit 
the  United  States  economy  hard  by  re- 
ducing Mexico's  ability  to  import  Unit- 
ed States  goods  and  services.  It  could 
increase  illegal  immigration  and  desta- 
bilize the  Mexican  Government.  Fi- 
nally, it  could  spread  to  other  emerg- 
ing market  economies  and  further  re- 
duce U.S.  exports. 

In  light  of  these  potential  con- 
sequences, the  administration  moved 
expeditiously  to  propose  a  package  of 
loan  guarantees  to  address  the  prob- 
lem. The  Departments  of  Treasury  and 
State  have  been  working  closely  with 
the  bipartisan  leadership  of  the  House 
and  the  Senate  to  craft  a  loan  guaran- 
tee package  that  will  bring  an  end  to 
the  crisis  without  costing  money  to  the 
American  taxpayer.  I  hope  that  soon 
we  will  be  able  to  move  forward  on  leg- 
islation to  help  resolve  the  Mexican 
crisis  while  addressing  the  legitimate 
concerns  that  many  have  raised. 

I  am  concerned  that  the  loan  guaran- 
tee program  be  structured  so  it  will  not 
become  a  cost  to  our  taxpayers. 

In  addition  it  is  important  there  be 
full  disclosure  to  Americans  of  those 
investors.  United  States,  Mexican,  and 
others,  who  will  benefit  by  our  United 
States  action  to  guarantee  up  to  $40 
billion  of  Mexican  Government  bonds 
used  to  satisfy  Mexican  Government 
obligations  to  those  investors. 

Mr.  President,  yesterday  at  the  De- 
partment of  Treasury,  President  Clin- 
ton spoke  about  the  broader  implica- 
tions of  the  Mexican  situation  and 
about  the  package  being  put  together 
to  respond  to  it.  I  believe  his  remarks 
were  very  helpful  and  instructive,  and  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 
Remarks  by  the  President.  January  18. 1995 

The  President.  Thank  you  very  much. 
Secretary  Rubin  and  Ambassador  Kantor. 


Ladies  and  gentlemen,  we  wanted  to  be 
here  today  to  make  the  clearest  public  case 
we  can  for  the  proposal,  which  has  been  de- 
veloped by  the  administration  and  the  bipar- 
tisan leadership  in  Congress,  for  dealing  with 
the  present  situation. 

We  have  worked  hard  with  an  extraor- 
dinary group  of  people  who  have  joined 
forces  because  all  of  us  realize  how  impor- 
tant this  proposal  is— not  only  to  the  people 
of  Mexico  but  also  to  the  United  States  and 
to  our  workers.  We  are  acting  to  support  the 
Mexican  economy  and  to  protect  and  pro- 
mote the  interests  of  the  American  people. 

As  Ambassador  Kantor  said,  and  as  all  of 
you  know  very  well,  we  live  in  an  increas- 
ingly global  economy  in  which  people,  prod- 
ucts, ideas  and  money  travel  across  national 
borders  with  lightning  speed.  We've  worked 
hard  to  help  our  workers  take  advantage  of 
that  economy  by  getting  our  own  economic 
house  in  order,  by  expanding  opportunities 
for  education  and  training,  and  by  expanding 
the  frontiers  of  trade,  by  doing  what  we 
could  to  make  sure  there  was  more  free  and 
fair  trade  for  Americans.  And  we  know,  and 
all  of  you  know,  that  those  efforts  are  creat- 
ing high  wage  jobs  for  our  people  that  would 
otherwise  not  be  there. 

Our  goal,  our  vision  must  be  to  create  a 
global  economy  of  democracies  with  free 
market  not  government-run  economies:  de- 
mocracies that  practice  free  and  fair  trade, 
that  give  themselves  a  chance  to  develop  and 
become  more  prosperous,  while  giving  our 
own  people  the  opportunity  they  deserve  to 
reap  the  benefits  of  high-quality,  high-pro- 
ductivity American  labor,  in  terms  of  more 
jobs  and  higher  incomes. 

We  have  pursued  this  goal  with  vision  and 
with  discipline,  through  NAFTA,  through 
the  Summit  of  the  Americas,  through  a  num- 
ber of  other  international  endeavors,  like 
GATT  and  the  Asian  Pacific  Economic  Co- 
operation Group.  But  we  have  pursued  it  es- 
pecially here  in  our  own  hemisphere,  where 
we  are  blessed  to  see  every  nation  but  one 
governed  in  a  democratic  fashion,  and  a  gen- 
uine commitment  to  free  market  economics 
and  to  more  open  trade. 

We  have  to  know  that  the  future  on  this 
path  is  plainly  the  right  one.  but  as  with  any 
path,  it  cannot  be  free  of  difficulties.  We 
have  to  make  decisions  based  on  a  deter- 
mined devotion  to  the  idea  of  what  we  are 
pursuing  over  the  long  run.  We  know  that 
given  the  volatility  of  the  economic  situa- 
tion in  the  globe  now.  there  can  be  develop- 
ments that  for  the  moment  are  beyond  the 
control  of  any  of  our  trading  partners,  them- 
selves developing  nations,  which  could 
threaten  this  vision  and  threaten  the  inter- 
ests of  the  American  people. 

Mexico's  present  financial  difficulty  is  a 
very  good  case  in  point.  Of  course,  it's  a  dan- 
ger to  Mexico,  but  as  has  already  been  said, 
it  is  plainly  also  a  danger  to  the  economic 
future  of  the  United  States. 

NAFTA  helped  us  to  dramatically  increase 
our  exports  of  goods  and  services.  It  helped 
us  to  create  more  than  100.000  jobs  here  at 
home  through  increased  exports  to  Mexico. 
But  over  the  long  run.  it  means  even  more. 
It  means  even  more  opportunities  with  Mex- 
ico, it  means  the  integration  of  the  rest  of 
Latin  America  and  the  Caribbean  Into  an 
enormous  basket  of  opportunities  for  us  in 
the  future.  And  we  cannot^-we  cannot  let 
this  momentary  difficulty  cause  us  to  go 
backward  now. 

That's  why,  together  with  the  congres- 
sional leadership.  I  am  working  so  hard  to 
urge  Congress  to  pass  an  important  and  nec- 
essary package  to  back  private  sector  loans 


to  Mexico  with  a  United  States  government 
guarantee.  Let  me  say.  I  am  very  gratified 
by  the  leadership  shown  in  the  Congress  on 
both  sides  of  the  aisle. 

By  helping  to  put  Mexico  back  on  track, 
this  package  will  support  American  exports, 
secure  our  jobs,  help  us  to  better  protect  our 
borders,  and  to  safeguard  democracy  and 
economic  stability  in  our  hemisphere — be- 
cause America  and  American  workers  are 
more  secure  when  we  support  a  strong  and 
growing  market  for  our  exports;  because 
America  and  American  workers  are  more  se- 
cure when  we  help  the  Mexican  people  to  see 
the  prospect  of  decent  jobs  and  a  secure  fu- 
ture at  home  through  a  commitment  to  free- 
market  economics,  political  democracy  and 
growing  over  the  long  term;  and  because 
we're  more  secure  when  more  and  more  other 
countries  also  enjoy  the  benefits  of  democ- 
racy and  economic  opportunity;  and.  perhaps 
most  important,  over  the  long  run.  because 
we  are  more  secure  If  we  help  Mexico  to  re- 
main a  strong  and  stable  model  for  economic 
development  around  our  hemisphere  and 
throughout  the  world. 

If  we  fail  to  act.  the  crisis  of  confidence  in 
Mexico's  economy  could  spread  to  other 
emerging  countries  in  Latin  America  and  in 
asia— the  kinds  of  markets  that  buy  our 
goods  and  services  today  and  that  will  buy 
far  more  of  them  in  the  future. 

Developing  these  markets  is  plainly  in  the 
interests  of  the  American  people.  We  must 
act  to  make  sure  that  we  maintain  the  kind 
of  opportunities  now  being  seized  by  the  Sec- 
retary of  Commerce  and  the  delegation  of 
American  business  leaders  who  have  had 
such  a  successful  trip  to  India. 

If  you  take  Mexico,  just  consider  the  ex- 
traordinary progress  made  in  recent  years. 
Mexico  erased  a  budget  deficit  that  once 
equalled  15  percent  of  its  Gross  Domestic 
Product.  It  slashed  inflation  from  145  percent 
a  year  to  single  digits.  It  sold  off  inefficient 
state  enterprises,  dramatically  reduced  its 
foreign  debt,  opened  virtually  every  market 
to  global  competition.  This  is  proof  that  the 
Mexican  government  and  the  Mexican  people 
are  willing  to  make  decisions  that  are  good 
for  the  long  run.  even  if  it  entails  some 
short-term  sacrifice  for  them,  they  know 
where  their  future,  prosperity  and  oppor- 
tunity He. 

Now  Mexico,  of  course,  will  have  to  dem- 
onstrate even  greater  discipline  to  work  it- 
self out  of  the  current  crisis.  Let  me  say. 
through,  it's  important  that  we  understand 
what's  happened.  And  the  Secretary  of 
Treasury  and  I  and  a  lot  of  others  spent  a  lot 
of  time  trying  to  make  sure  we  understood 
exactly  what  had  happened  before  we  rec- 
ommended a  course  of  action. 

It  is  clear  that  this  crisis  came  about  be- 
cause Mexico  relied  too  heavily  upon  short- 
term  foreign  loans  to  pay  for  the  huge  up- 
surge in  its  imports  from  the  United  States 
and  from  other  countries.  A  large  amount  of 
those  debts  come  due  at  a  time  when  because 
of  the  nature  of  the  debts,  it  caused  a  serious 
cash  flow  problem  from  Mexico,  much  like  a 
family  that  expects  to  pay  for  a  new  home 
with  the  proceeds  from  the  sale  of  its  old 
house  only  to  have  the  sale  fall  through. 

Now.  together  with  the  leadership  of  both 
houses,  our  administration  has  forged  a  plan 
that  makes  available  United  States  govern- 
ment guarauitees  to  secure  private  sector 
loans  to  Mexico.  The  leadership  in  Congress 
from  both  sides  of  the  aisle  and  the  Chair- 
man of  the  Federal  Reserve  Board  developed 
this  plan  with  us.  It  is  something  we  did  to- 
gether because  we  knew  it  was  Important, 
important  enough  to  the  strategic  interest  of 


the  United  States  to  do  it  in  lockstep  and  to 
urge  everyone  without  regard  to  party  or  re- 
gion of  the  country  or  short-term  interests 
to  take  the  long  view  what  is  good  for  Amer- 
ica and  our  working  people. 

We  all  agT«e  that  something  hsid  to  be 
done.  Now.  these  guarantees,  it's  important 
to  note,  are  not  foreign  aid.  They  are  not  a 
gift.  They  are  not  a  bailout.  They  are  not 
United  States  government  loans.  They  will 
not  affect  our  current  budget  situation. 
Rather  they  are  the  equivalent  of  cosigning 
a  note,  a  note  that  Mexico  can  use  to  borrow 
money  on  its  own  account.  And  because  the 
guarantees  are  clearly  not  entirely  risk-free 
to  the  United  States,  Mexico  will  make  an 
advanced  payment  to  us.  like  an  insurance 
premium.  No  guarantees  will  be  issued  until 
we  are  satisfied  that  Mexico  can  provide  the 
assured  means  of  repayment.  As  soon  as  the 
situation  in  Mexico  is  fully  stabilized,  we  ex- 
pect Mexico  to  start  borrowing  once  again 
from  the  private  markets  without  United 
States  government  guarantees. 

The  U.S.  has  extended  loans  and  loan  guar- 
antees many,  many  times  before  to  many 
different  countries.  In  fact,  we've  had  a  loan 
mechanism  in  place  with  Mexico  since  1941. 
And  Mexico  has  always  made  good  on  Its  ob- 
ligations. 

Now.  there  will  be  tough  conditions  here  to 
make  sure  that  any  private  money  loaned  to 
Mexico  on  the  basis  of  our  guarantees  is  well 
and  wisely  used.  Our  aim  in  imposing  the 
conditions.  I  want  to  make  clear,  is  not  to 
micromanage  Mexico's  economy  or  to  in- 
fringe In  any  way  on  Mexico's  sovereignty, 
but  simply  to  act  responsibly  and  effectively 
so  that  we  can  help  to  get  Mexico's  economic 
house  back  In  order. 

I  know  some  say  we  should  not  get  In- 
volved. They  say  America  has  enough  trou- 
ble at  home  to  worry  about  what's  going  on 
somewhere  else.  There  are  others  who  may 
want  to  get  Involved  in  too  much  detail  to  go 
beyond  what  the  present  situation  demands 
or  what  is  appropriate.  But  we  must  see  this 
for  what  it  Is.  This  is  not  simply  a  financial 
problem  for  Mexico;  this  Is  an  American 
challenge. 

Mexico  is  our  third  largest  trading  partner 
already.  The  livelihoods  of  thousands  and 
thousands  of  our  workers  depend  upon  con- 
tinued strong  export  growth  to  Mexico. 
That's  why  we  must  reach  out  and  not  re- 
treat. 

With  the  bipartisan  leadership  of  Congress. 
I  am  asking  the  new  Congress  to  cast  a  vote, 
therefore,  for  the  loan  guarantee  program  as 
a  vote  for  America's  workers  and  America's 
future.  It  is  vital  to  our  interests;  it  is  vital 
to  our  ability  to  shape  the  kind  of  world  that 
I  think  we  all  know  we  have  to  have. 

No  path  to  the  future— let  me  say  again— 
in  a  time  when  many  decisions  are  beyond 
the  immediate  control  of  any  national  gov- 
ernment, much  less  that  of  a  developing  na- 
tion, no  path  to  the  future  can  be  free  of  dif- 
ficulty. Not  every  stone  in  a  long  road  can  be 
seen  from  the  first  step.  But  if  we  are  on  the 
right  path,  then  we  must  do  this.  Our  inter- 
ests demand  it.  our  values  support  it.  and  it 
is  good  for  our  future. 

Let  me  aay  again  that  the  coalition  of 
forces  supporting  this  measure  is  signifi- 
cant—it may  be  historic.  The  new  Repub- 
lican leaders  in  Congress,  the  leadership  of 
the  Demoonatic  Party  in  Congress,  the 
Chairman  of  the  Federal  Reserve  Board- 
why  are  they  doing  this?  And  I  might  say.  I 
was  immediately  Impressed  by  how  quickly 
every  person  I  called  about  this  said,  clearly, 
we  have  to  pet.  They  instinctively  knew  the 
stakes. 


Now,  in  the  public  debate,  questions  should 
be  properly  asked  and  properly  answered. 
But  let  us  not  forget  what  the  Issue  is,  let  us 
not  read  to  little  into  this  moment,  or  try  to 
load  it  up  with  too  many  conditions,  unre- 
lated to  the  moment.  The  time  is  now  to  act. 
It  is  in  our  interest.  It  is  Imperative  to  our 
future.  I  hope  all  of  you  will  do  what  you  can 
to  take  that  message  to  the  Congress  and  to 
the  American  people. 

Thank  you  very  much.  (Applause). 

Mr.  PELL.  I  thank  the  Chair.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

AMENDMENT  NO.  171  TO  AMENDMENT  NO.  31 

Mr.  WELLSTONE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
DODD  be  listed  as  a  cosponsor  to  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  WELLSTONE.  I  am  pleased  to 
yield. 

Mr.  LOTT.  Just  to  clarify  a  couple  of 
points  that  we  discussed,  if  the  leader- 
ship should  come  in  and  need  some 
time  for  discussion,  I  am  certain  the 
Senator's  intention  is  to  yield  for  that. 
Is  that  correct? 

Mr.  WELLSTONE.  Mr.  President,  the 
Senator  from  Mississippi,  the  majority 
whip,  is  correct. 

Mr.  LOTT.  Is  the  Senator  going  to 
seek  a  time  agreement  on  this  amend- 
ment? 

Mr.  WELLSTONE.  Mr.  President,  I 
will  be  pleased  to  seek  a  time  agree- 
ment. If  we  are  going  to  plan  for  it 
around  8:30,  30  minutes  would  be  fine, 
equally  divided.  I  ask,  if  the  other  side 
does  not  need  15  minutes,  I  might  need 
a  little  bit  more  than  15  minutes.  Is 
that  all  right? 

Mr.  LOTT.  I  think  it  would  be  appro- 
priate to  ask  unanimous  consent  that 
the  time  limit  on  this  amendment  be 
limited  to  30  minutes  equally  divided, 
Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  If  the  Senator  will  yield 
for  one  more  moment,  I  will  ask  unani- 
mous consent,  if  it  meets  with  the  ap- 
proval of  the  Democratic  side.  I  ask 


unanimous  consent  that  a  roUcall  vote 
occur  at  8:30. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  thank  the  Senator. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  for  regular  order. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  (Mr. 
WELLSTONE].  for  himself  and  Mr.  Dodd.  pro- 
poses an  amendment  numbered  171  to  amend- 
ment No.  31. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  language  proposed  to  be 
inserted,  add  the  following: 
SEC.    .  CHODRENS' IMPACT  STATEMENT. 

Consideration  of  any  bill  or  joint  resolu- 
tion of  a  public  character  reported  by  any 
committee  of  the  Senate  or  of  the  House  of 
Representatives  that  is  accompanied  by  a 
committee  report  that  does  not  contain  a  de- 
tfCiled  analysis  of  the  probable  impact  of  the 
bill  or  resolution  on  children,  including 
whether  such  bill  or  joint  resolution  will  in- 
crease the  number  of  children  who  are  hun- 
gry or  homeless,  shall  not  be  in  order. 

Mr.  WELLSTONE.  Mr.  President, 
thank  you. 

Mr.  President,  this  amendment  is  a 
children's  impact  statement  that  Sen- 
ator DODD  and  I  proposed.  This  amend- 
ment says,  and  I  quote  for  my  col- 
leagues: 

Consideration  of  any  bill  or  joint  resolu- 
tion of  a  public  character  reported  by  any 
committee  of  the  Senate  or  of  the  House  of 
Representatives  that  is  accompanied  by  a 
committee  report  that  does  not  contain  a  de- 
tailed analysis  of  the  probable  impact  of  the 
bill  or  resolution  on  children,  including 
whether  such  bill  or  joint  resolution  will  in- 
crease the  number  of  children  who  are  hun- 
gry or  homeless,  shall  not  be  in  order. 

Mr.  President,  this  essentially  says — 
and  it  is  very  consistent  with  this  over- 
all piece  of  legislation — that  if  a  com- 
mittee with  legislation  reports  out  a 
separate  report,  as  we  often  do,  then 
that  report  should  include  an  impact 
statement  of  the  impact  of  that  piece 
of  legislation  will  have  on  children, 
and  if  it  does  not,  then  that  piece  of 
legislation  will  not  be  in  order  on  the 
floor. 

Mr.  I*resident,  that  is  the  same  ix>int 
of  order  that  is  the  methodology  of  this 
piece  of  legislation. 

Mr.  President.  I  want  to  be  clear  with 
my  colleagues  that  this  is  very  dif- 
ferent from  the  amendment  that  I  pro- 
posed last  week.  The  amendment  I  pro- 
posed last  week  said  that  if  we  were 
going  to  be  moving  forward  on  an  agen- 
da that  I  believe  is  going  to  be  very 
mean  spirited,  it  is  important  that  we 
go  on  record  with  an  assurance  to  peo- 
ple that  we  will  not  be  passing  any 
piece  of  legislation,  any  cut,  any 
amendment,  which  could  lead  to  an  in- 
crease in  homelessness  or  an  increase 


in  nunger  among  cnuaren.  inat 
amendment  was  voted  down.  I  will 
bring  that  amendment  back  to  the 
floor  for  a  separate  vote.  I  will  con- 
tinue to  do  so  because  I  think  this  is 
something  on  which  all  of  us.  Demo- 
crats and  Republicans,  should  go  on 
record. 

Mr.  President,  this  particular  amend- 
ment, this  children's  impact  state- 
ment, is  a  little  bit  different.  What  I 
am  essentially  saying  is  that  if  we  are 
going  to  be  talking  about  the  impact  of 
legislation  on  State  governments,  the 
impact  of  legislation  on  local  govern- 
ments, the  impact  of  legislation  on 
large  corporations,  or  for  that  matter 
small  businesses,  then  we  ought  to  be 
willing  to  look  carefully  at  the  impact 
of  legislation  on  our  children. 

By  the  way,  I  say  to  my  colleaigues, 
this  is  a  very  moderate  proposal.  I  am 
just  simply  trying  to  require  that  when 
committees  have  a  report,  that  in- 
cluded in  that  report  there  be  a  chil- 
dren's impact  statement.  We  will  all 
look  carefully  at  the  impact  of  what  we 
are  doing  with  our  legislation  on  chil- 
dren. 

In  context,  Mr.  President,  The  Chil- 
dren's Defense  Fund  just  came  out  with 
a  study.  Unfortunately,  this  closely 
parallels  some  fairly  rigorous  analysis 
that  is  being  done  right  now  about 
where  we  are  heading  by  the  year  2002. 
if  in  fact  we  move  forward  with  a  bal- 
anced budget  amendment.  But  part  of 
the  balanced  budget  amendment  equa- 
tion is  that  we  increase  Pentagon 
spending,  we  engage  in  this  continuing 
war  for  more  and  more  tax  cuts,  and  in 
addition  we  leave  other  major  spending 
categories  out  or  we  put  them  in  paren- 
theses. The  question  becomes,  then, 
what  do  you  need  to  do  to  cut  $1.2  tril- 
lion or  $1.3  trillion?  The  assumption  is, 
we  may  very  well,  with  what  is  left  in 
the  budget,  be  talking  about  a  30-per- 
cent cut  in  programs  that  help  children 
and  families. 

If  that  is  the  case  the  Children's  De- 
fense Fund  estimates  that  in  the  Unit- 
ed States,  just  looking  at  fiscal  year 
2002,  we  would  be  talking  about  overall 
1,992,550  babies,  preschoolers,  and  preg- 
nant women  losing  infant  formula  and 
other  WIC  nutrition  supplements. 

Mr.  President,  this  is  an  estimate  of 
how  many  children  would  be  affected  in 
fiscal  year  2002.  This  is  very  well  the 
direction  we  could  be  going  in.  By  the 
way,  Mr.  President,  I  think  one  of  the 
reasons  some  of  leadership  that  has 
been  pushing  so  hard  on  a  balanced 
budget  amendment  is  unwilling  to  talk 
about  where  the  cuts  will  be  before 
they  get  a  vote  on  this  amendment  is 
because  the  arithmetic  is  so  compel- 
ling. And  in  many,  many  ways,  by  the 
way,  we  are  going  very  much  against 
the  mandates  from  people  in  this  coun- 
try. I  thought  we  were  trying  to  act  on 
that  mandate,  because  one  of  the 
things  people  have  said  to  us  is  to  be 
truthful,    be    straightforward,    and    be 


nonest  with  us,  do  not  try  and  finesse 
us. 

I  think  one  of  the  reasons — and  I  am 
only  taking  one  part  of  this  agenda— a 
good  part  of  the  leadership — Mr.  Armey 
is  just  one — that  is  unwilling  to  talk 
specifically  about  where  the  cuts  are 
going  to  take  place  before  people  vote 
up  or  down  on  this  proposal  is  because 
of  where  the  cuts  will  take  place.  While 
I  cannot  be  certain,  given  what  has 
been  taken  off  the  table,  given  what 
Senators  do  not  seem  to  be  willing  to 
look  at  by  way  of  cuts,  then  we  can 
only  look  at  that  part  of  the  budget 
which  is  on  the  table.  And  when  we 
look  at  that  part  of  the  budget  which  is 
on  the  table,  unfortunately,  we  are 
talking  about  cuts  in  programs  that 
are  extremely  important  for  the  most 
vulnerable  citizens  in  this  country,  and 
I  am  talking  specifically  about  chil- 
dren, Mr.  President. 

So,  Mr.  President,  within  that  con- 
text, let  me  simply  move  forward  and 
talk  a  little  bit  about  some  of  these 
projections,  because  they  are  frighten- 
ing. I  want  people  in  the  country  to 
know  about  them,  and  I  want  my  col- 
leagues to  understand  the  context  of 
this  amendment. 

The  context  of  this  amendment, 
again,  is  that  by  2002,  on  present 
course,  we  could  very  well  see  1,992,550 
babies,  preschoolers,  and  pregnant 
women  who  would  lose  infant  formula 
and  other  WIC  nutrition  supplements. 
Women,  Infants,  and  Children  is  what 
WIC  stands  for.  By  the  way.  as  a  former 
teacher.  I  argue  that  the  most  impor- 
tant education  program  in  the  United 
States  of  America  is  to  make  sure  that 
every  woman  expecting  child  has  a  diet 
rich  in  vitamins,  minerals,  and  protein. 
Otherwise,  that  child,  at  birth,  will  not 
have  the  same  chance.  These  are  the 
kind  of  cuts:  4,258,450  children  would 
lose  food  stamps;  7,564.550  children 
would  lose  free  or  subsidized  school 
lunch  program  lunches.  Mr.  President, 
it  is  not  very  easy  for  children  to  do 
well  in  school  if  they  are  hungry.  It  is 
a  stark  reality  that  all  too  many  chil- 
dren go  to  school  hungry.  Mr.  Presi- 
dent, 6,604,450  children  would  lose  Med- 
icaid health  coverage;  231,100  blind  and 
disabled  children  would  lose  supple- 
mental security  income,  SSI;  209,050  or 
more  children  would  lose  the  Federal 
child  care  subsidies  that  enable  parents 
to  work  or  get  education  and  training; 
222.150  children  would  lose  Head  Start 
early  childhood  services. 

Mr.  President,  how  interesting  it  is — 
I  am  not  going  to  go  through  all  the 
figures — that  all  of  us  in  public  service 
want  to  have  our  photos  taken  next  to 
children,  and  the  only  thing  I  am  try- 
ing to  do  with  this  amendment  is  to 
simply  say  that  before  we  go  too  far. 
why  do  we  not  at  least— consistent 
with  the  overall  framework  of  this  leg- 
islation—as long  as  we  are  talking 
about  impact  statements,  why  do  we 
not  at  least  say  that  committees,  when 


they  have  their  accompanying  report — 
and  quite  often  that  is  the  ctise — have 
as  a  part  of  that  report  a  child  impact 
statement  so  that  we  at  least  know 
what  we  are  doing.  This  is.  from  my 
point  of  view,  a  very  moderate  pro- 
posal. 

Mr.  KEMPTHORNE.  If  the  Senator 
will  yield,  Mr.  President.  In  order  that 
other  Members  of  the  Senate  can  have 
some  sense  as  to  what  may  take  place 
tonight,  we  do  have  one  vote  that  has 
been  ordered,  which  will  occur  at  8:30. 

I  ask  unanimous  consent  that  we  des- 
ignate that  that  will  be  the  Levin 
amendment,  at  8:30. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KEMPTHORNE.  Further.  Mr. 
President,  it  will  be  my  intention  to 
move  to  table  the  current  amendment 
that  is  being  debated,  and  at  that  point 
I  will  be  asking  for  the  yeas  and  nays 
so  that  all  Senators  will  know  that 
after  the  first  vote  occurring  at  8:30.  in 
all  likelihood  there  will  be  a  second 
vote  to  immediately  follow. 

Mr.  LEVIN.  Reserving  the  right  to 
object.  I  understand  the  Wellstone 
amendment  is  a  second-degree  amend- 
ment to  my  amendment.  So  it  would 
have  to  be — 

If  the  Senator  from  Idaho  would 
withhold. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  a  moment? 

Mr.  LEVIN.  Yes. 

Mr.  WELLSTONE.  I  was  about  to  ask 
unanimous  consent  that  my  amend- 
ment be  considered  as  a  second-degree 
amendment  to  the  Gorton  amendment. 
I  do  make  that  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not.  As  I 
understand  the  unanimous-consent  re- 
quest— or  the  statement  of  the  man- 
ager, it  is  that  there  would  be  a  rollcall 
vote  on  the  Levin  amendment  at  8:30. 
and  immediately  following  that,  a  roll- 
call  vote  on  the  Wellstone  amend- 
ment— excuse  me,  to  vote  on  a  motion 
to  table  that  the  Senator  from  Idaho 
intends  to  make  on  the  Wellstone 
amendment. 

Mr.  KEMPTHORNE.  That  is  correct. 
I  will  be  requesting  the  yeas  and  nays. 

Mr.  LEVIN.  I  thank  my  friend  from 
Minnesota. 

Mr.  KEMPTHORNE.  Mr.  President, 
again,  I  thank  the  Senator  from  Min- 
nesota for  the  courtesy  of  letting  me 
interrupt. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Idaho,  and  I  appreciate  the 
work  he  is  doing  on  the  floor. 

Mr.  President,  I  have  to  say  to  my 
colleague,  whom  I  really  respect,  that  I 
am  disappointed  and  a  little  bit  dis- 
mayed at  what  would  be.  I  gather,  a 
motion  to  table  this  amendment.  Mr. 
President.  I  have  a  State-by-State  pro- 
jection of  what  could  very  well  be  the 


impact  of  the  balanced  budget  amend- 
ment on  children  in  the  United  States. 
This  report  was  written  by  the  Chil- 
dren's Defense  Fund.  I  intend  to  dis- 
tribute a  copy  to  all  of  my  colleagues, 
so  they  can  see  these  projections  for 
themselves. 

Mr.  President,  one  more  time,  first 
let  me  start  with  some  pretty  amazing 
figures.  I  Just  do  not  quite  think  we  are 
grasping  this  here  in  the  Chamber, 
right  here  in  this  legislative  body. 

"One  Day  in  the  Life  of  American 
Children,"  was  the  Children's  Defense 
Fund  yearbook  of  1994.  I  never  heard 
anybody  refute  these  statistics,  by  the 
way.  I  would  like  to  persuade  the  Sen- 
ator from  Idaho  to  have  a  different  mo- 
tion. "One  Day  in  the  Life  of  American 
Children";  3  children  die  from  child 
abuse  in  the  United  States  of  America; 
9  children  are  murdered;  13  children  die 
from  guns;  27  children  in  the  classroom 
die  from  poverty;  30  children  are 
wounded  by  guns;  63  babies  die  before 
they  are  1  month  old;  101  babies  die  be- 
fore their  first  birthday;  145  babies  are 
bom  at  very  low  blrthweight;  102  chil- 
dren are  arrested  for  drug  offenses;  207 
children  are  arrested  for  crimes  of  vio- 
lence; 340  children  are  arrested  for 
drinking  or  drunken  driving.  I  could  go 
on  and  oc  and  on. 

Mr.  President,  again,  here  are  some 
figures  that  I  have  used:  Every  5  sec- 
onds a  child  drops  out  of  school  in  the 
country;  every  30  seconds  a  child  is 
bom  into  poverty;  1  out  of  5  children  in 
the  country  today  is  poor,  going  on  1 
out  of  4;  1  out  of  every  2  children  of 
color  are  poor;  every  30  seconds  a  child 
is  bom  into  poverty;  every  2  minutes  a 
baby  is  bom  severely  underweight.  I 
combine  these  with  these  figures. 

Now  we  are  talking  about  a  Contract 
With  America,  where,  by  the  way, 
there  is  not  one  word  or  one  sentence 
in  this  Contract  With  America  that 
calls  on  any  large  financial  institution, 
any  large  corporation,  to  make  any 
sacrifice  whatsoever.  My  fear— and  I 
have  to  tell  you  by  this  motion  to  table 
that  I  fear  my  fear  is  being  confirmed— 
is  that  what  we  are  going  to  do  is  have 
deficit  reduction.  We  can  have  deficit 
reduction  without  riding  roughshod 
over  children.  All  that  I  am  asking  my 
colleagues  to  do,  on  both  sides  of  the 
aisle,  iB  given  these  projections, 
1,992,550  babies,  preschoolers,  and  preg- 
nant women  would  lose  infant  formula 
and  other  WIC  nutrition  supplements, 
in  the  year  2002,  given  where  we  are 
heading— I  could  be  wrong — I  hope  I  am 
wrong — but  I  could  be  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WELLSTONE.  I  ask  unanimous 
consent  that  I  may  have  5  more  min- 
utes. 

Mr.  KEMPTHORNE.  I  have  no  objec- 
tion. In  fact,  Mr.  President.  I  yield  5 
minutes  of  my  time  to  the  Senator 
from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Idaho. 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  5 
minutes. 

Mr.  WELLSTONE.  Mr.  President,  all 
I  am  asking  of  my  colleagues  is,  given 
the  direction  we  could  very  well  be 
going,  before  we  pass  legislation,  pass 
amendments,  make  cuts  that  are  going 
to  hurt  children  in  America,  those  citi- 
zens that  are  most  vulnerable,  that 
could  very  well  take  the  poorest  of  citi- 
zens in  our  country  and  put  them  in  a 
worse  position,  if  we  are  considering 
legislation  that  says  we  should  con- 
sider the  impact  of  what  we  do  on  busi- 
nesses, on  State  governments,  on  coun- 
ty governments,  is  it  too  much  for  me 
to  ask  my  colleagues  that  we  pass  an 
amendment  that  committees  with 
their  accompanying  report  have  in  that 
report  a  children's  impact  statement; 
that  is  to  say,  what  is  the  impact  of 
this  legislation  on  children  in  this 
country?  And,  if  not,  then  there  could 
be  a  point  of  order  lodged. 

I  do  not  know  how  many  of  my  col- 
leagues right  now  are  watching  C- 
SPAN,  but  let  me  just  be  blunt.  Some- 
times we  do  not  know — I  say  this  to  my 
good  friend  from  Idaho — sometimes  we 
do  not  know  what  we  do  not  want  to 
know.  Let  me  repeat  that.  Sometimes 
we  do  not  know  what  we  do  not  want  to 
know. 

And  I  think  this  may  be  an  example. 
The  only  thing  this  amendment  asks  us 
to  do  is  to  make  sure  that  in  our  legis- 
lative work  we  have  a  children's  im- 
pact statement.  It  could  very  well  be 
that,  as  a  result  of  where  we  are  head- 
ing with  this  contract,  where  we  are 
heading  with  this  balanced  budget 
amendment,  we  are  not  going  to  make 
any  cuts  in  oil  or  coal  subsidies  or 
military  contracts  but  we  are  going  to 
make  cuts  in  programs  that  provide 
basic  nutritional  assistance  to  children 
in  this  country.  Is  it  too  much  for  me 
to  ask  of  my  colleagues  that  they  agree 
that  we  do  impact  statements  in  re- 
ports that  accompany  committee  legis- 
lation? 

What  is  anyone  afraid  of?  Why  would 
anyone  vote  against  this?  What  is  un- 
reasonable about  this? 

Mr.  President,  I  say  to  my  col- 
leagues, I  think  we  should  have  100 
votes  for  this.  This  is  a  moderate  pro- 
posal. 

The  only  reason  that  I  can  see  why 
Senators  would  vote  against  this  is  be- 
cause, in  fact,  the  Children's  Defense 
Fund's  projections  about  what  we  are 
going  to  do  in  2002  are  correct. 

Mr.  President,  I  would  like  to  finish 
on  this  note.  I  am  a  U.S.  Senator  from 
Minnesota.  The  floor  is  where  we  bring 
amendments.  The  floor  is  where  we  do 
our  work.  I  am  not  trying  to  put  people 
in  a  politically  embarrassing  position 
on  votes.  Senators  can  vote  any  way 
they  want  to. 

But  I  want  to  say  to  my  colleagues,  I 
am  going  to  fight  hard  on  these  issues 
and  I  am  going  to  come  back  with  this 


amendment,  I  am  going  to  come  back 
with  another  amendment  on  this  bill — 
I  am  hoping  I  can  get  support  for  this 
amendment — because  I  want  people  in 
the  United  States  of  America  to  know 
the  direction  we  are  going  in. 

There  is  too  much  goodness  in  this 
country  to  support  these  kinds  of  cuts. 
There  is  too  much  goodness  in  this 
country  to  end  up  hurting  children. 

And  now  I  have  an  amendment  to 
just  ask  my  colleagues  to  go  on  record 
to  do  an  impact  statement  on  legisla- 
tion that  comes  out  of  committee  with 
an  accompanying  report.  I  heard  there 
is  going  to  be  a  motion  to  table.  I  want 
people  in  the  country  to  see  that.  I 
want  people  in  the  country  to  under- 
stand that  I  am  going  to  come  back 
over  and  over  again.  And  I  do  not  care 
whether  any  of  this  is  ever  used  in  any 
lO-second,  15-second  or  30-second  ads. 
As  a  matter  of  fact.  I  am  told  that  con- 
ventional wisdom  these  days  is  that  it 
is  "not  a  winner"  to  be  so  active  on 
children's  issues. 

But  I  do  not  believe  that.  I  think  peo- 
ple care  about  goodness.  I  think  people 
care  about  fairness.  I  think  people  care 
about  opportunity.  And  I  do  not  think 
the  citizens  in  this  country,  the  citi- 
zens in  Minnesota,  think  it  is  unrea- 
sonable that  we  do  a  children's  impact 
statement  on  the  legislation  that  we 
are  dealing  with  and  on  the  budget  cuts 
that  we  are  dealing  with. 

Again,  sometimes  we  do  not  know 
what  we  do  not  want  to  know.  At  least 
should  we  not  be  willing  to  include  the 
children's  impact  statement?  I  hope 
my  colleagues  will  vote  for  this  amend- 
ment. 

Again,  I  do  want  to  make  sure  that 
Senator  DoDD  is  listed  as  an  original 
cosponsor.  I  would  be  pleased  to  speak 
a  little  more,  but  the  Senator  from 
Idaho  may  want  to  respond. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
first,  let  me  commend  my  friend  from 
Minnesota,  who  is  a  strong  and  a  great 
advocate  for  children,  as  I  feel  that  I 
am,  also. 

When  he  made  the  comment  there  at 
the  end  that  you  may  not  be  a  winner 
currently  if  you  are  a  real  advocate  for 
children,  I  think  he  and  I  will  agree 
that  we  will  reject  that  notion.  We 
need  to  do  all  that  we  can  for  children. 

Now  I  appreciate  the  Senator's  con- 
cern and  I  appreciate  what  he  said  to- 
night. But  I  think  we  are  taking  dif- 
ferent tacks  in  order  to  accomplish 
really  what  he  is  talking  about. 

The  committees  that  have  jurisdic- 
tion over  programs  with  jurisdictions 
affecting  children  would  include  this 
information  on  their  report  on  relevant 
legislation.  S.  1  is  a  bill  about  un- 
funded mandates  on  States  and  cities, 
unfunded  mandates  for  cities  and 
States  to  use  scarce  dollars  that  would 
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programs,  including  programs  to  help 
children. 

Now,  Boyd  Boehlje,  who  is  the  presi- 
dent of  the  National  School  Boards  As- 
sociation, said: 

*  *  *  the  more  than  95.000  locally  elected 
school  board  members  nationwide  •  *  * 
strongly  support  S.  1.  This  legislation  would 
establish  the  general  rule  that  Congress 
shall  not  impose  Federal  mandates  without 
adequate  funding.  This  legislation  would 
stop  the  flow  of  requirements  on  school  dis- 
tricts which  must  spend  billions  of  local  tax 
dollars  every  year. 

Today  school  children  throughout  the 
country  are  facing  the  prospect  of  reduced 
classroom  instruction  because  the  Federal 
Government  requires,  but  does  not  fund, 
services  or  programs  that  school  boards 
(must)  implement  *  *  *.  Our  nation's  public 
school  children  must  not  pay  the  price  of  un- 
funded federal  mandates. 

And  he  said  on  another  occasion,  Mr. 
President,  that  the  very  children  that 
Congress  is  most  concerned  about  pro- 
tecting are  hurt  most  often  by  these 
unfunded  Federal  mandates. 

This  amendment  would  require  all 
committees  to  prepare  such  a  report  on 
all  legislation,  including  legislation 
dealing  with  the  Securities  and  Ex- 
change Commission,  which  would  have 
to  file  a  report  even  when  the  legisla- 
tion does  not  affect  children.  This 
amendment  was  part  of  another 
amendment  the  Senate  considered  ear- 
lier this  year  and  was  tabled  by  a  vote 
of  56  to  43. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  KEMPTHORNE.  In  just  a  mo- 
ment. 

Mr.  President,  again,  this  bill  is  a 
process  bill.  Those  committees  that 
have  jurisdiction  must  include  in  their 
report  the  very  aspects  that  the  Sen- 
ator from  Minnesota  has  been  pointing 
out. 

So  again,  it  is  with  all  due  respect 
that  I  will  be  making  the  motion  to 
table,  but  with  a  great  deal  of  respect 
for  the  Senator  raising  this  issue. 

I  yield  the  floor. 

If  I  may  inquire,  how  much  time  is 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  45  seconds. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  flrom 
Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Idaho. 

Mr.  President,  first  of  all,  just  so  my 
colleagues  have  a  full  understanding  of 
what  is  at  issue  here,  this  amendment 
is  not  in  opposition  to  this  unfunded 
mandates  legislation  at  all.  And  the 
fact  that,  Mr.  President,  that  local 
school  board  official  or  others  say  that 
they  think  the  unfunded  mandates  bill 
would  benefit  children  does  not  in  any 
way,  shape,  or  form  detract  from  this 
amendment.  This  amendment  is  actu- 
ally meant  to  just  support  this  piece  of 


not  to  the  unfunded  mandates  bill,  but 
this  amendment  speaks  to  where  we 
are  heading  with  our  budget  cuts. 

Mr.  President,  I  believe  the  Senator 
from  Idaho  will  hear  from  many  locally 
elected  officials,  including  school  offi- 
cials, who  are  very  worried  that  if,  in 
fact,  we  cut  into  all  of  these  kinds  of 
programs,  starting  with  child  nutrition 
programs,  that  States  and/or  local  gov- 
ernments are  going  to  have  to  pick 
them  up— maybe  school  districts — out 
of  a  property  tax. 

Actually,  what  the  Senator  was  talk- 
ing about  was  kind  of  an  apples  and  or- 
anges proposition.  This  amendment  is 
not  in  opposition  to  the  unfunded  man- 
dates legrlslation.  This  amendment  just 
says  that  if  we  are  going  to  look  at  the 
impact  of  what  we  are  doing  on  State 
governments  or  if  we  look  at  the  im- 
pact on  what  we  are  doing  on  compa- 
nies, we  ought  to  look  at  the  impact  of 
what  we  are  doing  on  children.  That  is 
all  this  amendment  says.  This  amend- 
ment says  that  if  a  committee  is  going 
to  file  a  report,  and  if  the  committee  is 
working  on  legislation  or  budget  cuts 
that  affect  children,  then  there  ought 
to  be  a  children's  impact  statement. 
That  is  all  this  amendment  says. 

One  more  time,  it  strengthens  this 
piece  of  legislation.  It  just  gives  the 
Senate  the  same  concern  about  chil- 
dren, that  we  are  at  least  willing  to 
look  at  the  impact  of  what  we  are 
doing  on  children.  And  Mr.  President, 
these  numbers  by  Children's  Defense 
Fund,  that  are  backed  up  by  numbers 
by  a  lot  of  organizations,  suggest  we 
could  very  well  be  going  in  the  direc- 
tion with  this  Contract  With  America 
of  cutting  programs  that  provide  essen- 
tial support  for  the  most  vulnerable 
citizens  in  this  country — children. 

I  am  saying  before  we  rush  headlong 
down  that  path,  at  least  let  Senators 
be  intellectually  honest  and  policy 
honest  and  have  the  child  impact  state- 
ment. 

Again,  I  do  not  really  understand  the 
opposition  from  my  colleagues.  We 
want  to  look  at  the  impact  of  what  we 
do  on  State  governments.  We  want  to 
look  at  the  impact  of  what  we  do  on 
businesses.  But  for  some  reason,  we  do 
not  want  to  look  at  the  Impact  of  what 
we  do  on  children  in  America. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Sen- 
ator from  Idaho  has  3  minutes  and  20 
seconds  remaining. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
inquire  of  my  friend  from  Minnesota,  I 
have  nothing  else  to  add,  but  if  the 
Senator  would  like  the  remaining 
time,  I  would  like  to  yield  the  time. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Idaho  for  his  courtesy.  I 
yield  the  rest  of  my  time. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time.  I 
move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 


1  ne  rKi<,»i_uiiNU  UFKICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

Mr.  KEMPTHORNE.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  AMENDMENT  NO.  170,  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  occurs  now  on  agreeing  to 
amendment  No.  170,  as  modified,  of- 
fered by  the  Senator  from  Michigan, 
Mr.  Levin.  The  yeas  and  nays  have 
been  ordered.  The  clerks  will  call  the 
roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
and  the  Senator  from  South  Dakota 
[Mr.  Pressler]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Dakota  [Mr.  Pressler]  would  vote 
"yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Johnston] 
and  the  Senator  from  Vermont  [Mr. 
Leahy]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  96, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  30  Leg.] 
YEAS— 96 


Abraham 

Faircloth 

Lugar 

Akaica 

Felngold 

Mack 

Ashcroft 

Feinstein 

McCain 

Bauciu 

Ford 

McConnell 

Bennett 

Frist 

Mikulski 

Biden 

Glenn 

Moseley-Braun 

Bingaman 

Gorton 

Moynihan 

Bond 

Graham 

Murkowski 

Boxer 

Gramm 

Murray 

Bradley 

Orams 

Nickles 

Breaiu 

Orasaley 

Nunn 

Brown 

Grere 

Packwood 

Bryan 

Harkln 

Pell 

Bumpers 

Hatch 

Pryor 

Bums 

Hatneld 

Reld 

Byrd 

Hellin 

Robb 

Campbell 

Hollings 

Rockefeller 

Chafee 

Hutchison 

Roth 

Coato 

Inhofe 

Santo  rum 

Cochran 

Inouye 

Sarbanes 

Cohen 

Jeffords 

Shelby 

Conrad 

Kassebaum 

Simon 

Coverdell 

Kemptbome 

Simpson 

Craig 

Kennedy 

Smith 

D'Amato 

Kerrey 

Snowe 

Daschle 

Kwry 

Specter 

DeWine 

Kohl 

Stevens 

Dodd 

Kyi 

Thomas 

Dole 

Lautenberg 

Thompson 

Domenicl 

Levin 

Thurmond 

Dorgan 

Llebennan 

Warner 

Exon 

Lott 

Wellstone 

NOT  VOTING— 4 

Helms 

Leahy 

Johnston 

Pressler 

So  the  amendment  (No.  170),  as  modi- 
fied, was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 


ine  motion  to  lay  on  tne  uioie  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  DOLE.  Mr.  President.  If  we  can 
have  order,  I  wanted  to  make  a  brief 
statement  here  before  the  next  vote. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  submit- 
ted to  the  distinguished  Democratic 
leader  a  unanimous-consent  request 
and  have  not  yet  had  an  opportunity  to 
talk  with  the  Democratic  leader.  So, 
because  I  am  not  certain  this  will  be 
the  last  vote,  I  suggest  the  absence  of 
a  quorum  while  we  have  that  conversa- 
tion. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  say 
that  we  have  been  working  in  good 
faith  on  both  sides  today  and  part  of 
yesterday  to  put  an  agreement  where 
we  would  be  in  session  tomorrow  but 
not  have  any  votes,  and  on  Monday, 
consider  amendments  but  no  votes  be- 
fore 4  o'clock.  The  proposal  was  that 
all  the  amendments  that  we  had  Jigreed 
to  be  put  in  this  little  basket  to  be  of- 
fered by  3  o'clock  on  Tuesday.  We 
thought  that  was  fair.  We  whittled  our 
numbers  from  30-some  down  to  11,  and 
I  think  on  the  Democratic  side,  it  was 
78  down  to  42  or  43.  Some  of  those  may 
or  may  not  be  offered.  We  are  unable  to 
get  that  agreement,  unfortunately. 

I  will  first  ask  unanimous  consent 
that  all  remaining  committee  amend- 
ments be  considered,  en  bloc,  and 
agreed  to  and,  failing  that,  we  will 
have  a  vote  on  a  motion  to  table  the 
pending  amendment,  and  there  will  be 
5  additional  votes  on  the  committee 
amendments. 

So  I  a«k  unanimous  consent  that  all 
remaining  committee  amendments  be 
considered,  en  bloc,  agreed  to,  and  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  they  be  considered 
original  text  for  the  purpose  of  further 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  Reserving  the  right  to  ob- 
ject, Mr.  President.  I  hope  that  the  ma- 
jority leader  will  present  the  entire 
agreement  that  was  proposed. 

Mr.  DOLE.  I  am  happy  to  read  it.  I 
tried  to  summarize  it. 

Mr.  BYRD.  I  am  looking  at  it  here 
and  I  am  sorry  to  say  the  summary 
does  not  reflect  all  that  the  agreement 


read  the  agreement,  let  us  listen  to  it, 
and  see  if  we  want  to  agree  to  it. 

Mr.  DOLE.  That  is  fair  enough.  Let 
me  do  that.  This  is  the  agreement  I 
proposed  and  that  we  discussed,  as  I 
say,  on  both  sides  in  good  faith: 

I  ask  unanimous  consent  that  the  follow- 
ing amendments  be  the  only  amendments  in 
order  to  S.  1;  that  they  be  offered  as  first  or 
second-degree  amendments,  if  Committee 
amendments  are  available  to  offer  them  to. 
and  that  they  be  subject  to  relevant  second- 
degree  amendments. 

Then  I  would  either  read  or  submit 
the  list.  You  had  about  40,  and  we  had 
about  11. 

I  further  aisk  consent  that  all  first-degree 
amendments  must  be  offered  on  3  p.m.  on 
Tuesday.  January  24,  and  that  at  2:30  p.m.  on 
Tuesday,  the  minority  manager  be  recog- 
nized to  offer  any  amendment  on  the  list 
from  the  minority  side  of  the  aisle:  that  no 
later  than  2:45  p.m.  on  Tuesday,  the  majority 
manager  be  recognized  to  offer  any  amend- 
ment on  the  list  from  the  majority  side  of 
the  aisle. 

I  further  ask  unanimous  consent  that  fol- 
lowing the  disposition  of  the  above-listed 
amendment  and  any  remaining  committee 
amendments,  that  the  bill  be  advanced  to 
third  reading,  and  the  Senate  proceed  to 
final  passage  of  S.  1.  as  amended,  all  without 
any  intervening  action  or  debate. 

I  further  ask  unanimous  consent  that  once 
the  Senate  has  read  S.  1  for  a  third  time,  and 
the  Senate  has  received  the  House  compan- 
ion bill,  it  then  be  in  order  for  the  majority 
manager  to  call  up  the  House  companion  bill 
and  move  to  strike  all  after  the  enacting 
clause  and  insert  the  text  of  S.  1  as  amended. 

I  further  ask  unanimous  consent  that  the 
Senate  proceed  to  vote  on  the  Senate  amend- 
ment, to  be  followed  by  third  reading  and 
final  passage  of  the  House  companion  bill, 
and  that  all  of  the  action  occur  without  any 
intervening  debate. 

I  ask  unanimous  consent  that  the  cloture 
vote  scheduled  for  tomorrow  be  vitiated,  and 
that  no  votes  occur  throughout  Friday's  ses- 
sion of  the  Senate. 

I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Friday,  it 
stand  in  recess  until  9:30  a.m.,  Monday,  Jan- 
uary 23.  1995.  and  that  the  Senate  resume 
consideration  of  S.  1  at  10  a.m..  on  Monday. 
January  23. 

Finally.  I  ask  unanimous  consent  that  any 
votes  ordered  tliroughout  the  day  on  Friday 
and  Monday  be  postponed  to  occur  on  Mon- 
day. January  23,  beginning  at  4  p.m. 

That  would  have  been  the  request. 
And  then  I  had  some  explanatory  mate- 
rial at  the  bottom. 

I  would  say  that  the  reason  for  3 
o'clock  on  Tuesday  was  to  make  cer- 
tain that  both  policy  luncheons  would 
have  an  opportunity  to  discuss  the  bill 
and  both  the  majority  and  minority 
side  would  have  time  to  come  back 
after  the  luncheons  and  say,  "Well,  we 
want  to  offer  the  following  amend- 
ments," and  they  could  be  offered  by 
the  manager  or  by  any  Senator  who 
had  an  amendment. 

It  seemed  to  me  that  this  would  have 
accommodated  our  colleagues  on  the 
other  side  of  the  aisle  as  far  as  tomor- 
row is  concerned,  and  all  of  our  col- 
leagues as  far  as  Monday  is  concerned 
until  4  p.m. 
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me — I  know  the  Senator  from  West  Vir- 
ginia would  agree  that  only  the  follow- 
ing amendments  be  in  order,  but  they 
would  not  have  to  be  offered  at  any 
time.  In  my  view,  that  would  mean  if 
we  would  debate  those  amendments,  40 
or  50  amendments,  we  could  debate 
those  the  next  30  days.  So  we  wanted 
some  cutoff  time.  After  that  time,  no 
amendments  could  be  offered. 

It  is  an  agreement  we  have  entered 
into  many,  many  times  in  the  past.  In 
fact,  we  have  entered  into  agreements 
in  the  past  where  we  said  all  amend- 
ments must  be  disposed  of  by  a  certain 
hour. 

But  that  is  the  essence  of  the  agree- 
ment. I  hope  that  it  might  be  accept- 
able to  our  colleagues  on  the  other 
side.  But  if  not,  then  I  will  proceed,  as 
I  have  indicated,  with  the  vote  on  the 
pending  amendment,  a  motion  to  table 
that,  plus  a  motion  to  table  each  of  the 
committee  amendments.  And  I  believe 
there  are  four  remaining.  So  there 
would  be  four  votes  on  the  motion  to 
table  committee  amendments. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
BROWN).  The  Senator  from  West  Vir- 
ginia reserves  his  right  to  object. 

Mr.  BYRD.  Yes,  I  reserve  the  right  to 
object. 

Mr.  President,  I  thank  the  distin- 
guished majority  leader  for  reading  the 
request  that  has  been  presented  to  me. 
First  of  all,  let  me  say  I  think  we  are 
shortcutting  the  legislative  process  too 
much.  Let  me  be  specific  In  two  or 
three  instances  here. 

All  first-degree  amendments  must  be  of- 
fered by  3  p.m.  on  Tuesday,  January  24.  and 
that  at  2:30  p.m.  on  Tuesday,  the  minority 
manager  be  recognized  to  offer  any  amend- 
ment on  the  list  from  the  minority  side  of 
the  aisle,  and  that  no  later  than  2:45  p.m.  on 
Tuesday,  the  majority  manager  be  recog- 
nized to  offer  any  amendment  on  the  list 
from  the  majority  side. 

Now  what  does  that  mean,  "offer  any 
amendment  on  the  list"?  I  do  not  have 
any  amendment  that  I  consider  just  to 
be  a  minor.  Inconsequential  amend- 
ment. If  I  have  an  amendment,  I  con- 
sider It  important  enough  that  I  be 
here  to  offer  my  own  amendment.  This 
is  not  the  legislative  process  in  accord- 
ance with  the  rules. 

I  do  not  know  what  that  means — 
"must  be  offered."  If  I  offer  an  amend- 
ment, I  may  want  to  take  2  or  3  hours 
on  it.  If  somebody  else  offers  an  amend- 
ment, I  may  want  to  offer  an  amend- 
ment in  the  second  degree  to  it.  We 
have  had  too  much  of  this  business  of 
accommodations.  We  have  streamlined 
this  process  to  the  point  that  Senators 
are  going  to  lose  the  knowledge  of 
their  responsibilities  here.  We  do  not 
have  the  responsibility  to  shortcut  this 
process.  We  do  not  have  the  respon- 
sibility to  put  it  on  automatic  pilot. 
We  have  a  responsibility,  as  Senators, 
to  be  here,  to  call  up  our  amendments 
and  not  be  under  the  gun  to  have  to 


call  up  30  or  40  amendments  by  3 
o'clock  next  Tuesday  or  Wednesday  or 
whatever  it  is. 

We  have  fallen  into  that  habit.  Our 
business  as  Senators  is  to  be  here  and 
be  here  at  work.  We  are  very  early  in 
the  session.  I  do  not  think  we  have  to 
operate  under  the  gun  like  this. 

I  am  very  willing  to  have  a  listing  of 
amendments.  We  have  done  that  many 
times.  I  think  that  would  be  an  accom- 
modation, if  one  wants  to  call  it  an  ac- 
commodation, to  every  Senator,  that 
we  have  a  list  of  amendments  and 
know  what  is  going  to  be  called  up. 

But  this  idea  of  having  the  minority 
manager  offer  any  amendments  on  the 
list  from  the  minority  side,  and  the 
majority  manager— and  I  trust  them 
both;  this  is  not  anything  against  the 
managers  at  all.  They  are  both  here 
and  they  are  doing  a  good  job.  They  are 
carrying  out  their  responsibilities.  If 
they  can  be  here  to  offer  amendments, 
why  cannot  Senators  who  are  the  au- 
thors of  the  amendments  be  here  to 
offer  them? 

Mr.  DOLE.  We  would  be  happy  to 
change  that.  We  put  that  in  just  to  ac- 
commodate, to  make  it  more  efficient. 
But  we  would  be  happy  to  change  that. 

Mr.  BYRD.  We  have  too  much  effi- 
ciency now.  The  constitutional  framers 
did  not  create  the  United  States  Sen- 
ate to  be  an  efficient  organization.  The 
Senate  was  intended  to  be  a  second 
House  in  which  the  Members  would 
have  longer  terms  and  thus  be  more 
independent  in  their  votes;  where  legis- 
lation passed  by  the  House  in  a  hurry 
could  cool  off;  where  it  could  be  me- 
ticulously studied,  thoughtfully 
amended,  reasonably  agreed  to  or  re- 
jected. 

I  know  the  impulse  here  is  to  ram 
things  through.  Thank  God  for  the  U.S. 
Senate.  One  Senator  can  stand  as  long 
as  he  is  able  to  stand  on  his  feet  and 
object.  I  do  not  mind  doing  that. 

If  you  insist  on  our  being  here  tomor- 
row and  our  colleagues  want  to  go  to  a 
retreat,  you  will  not  be  interrupted  by 
any  rollcall.  I  will  get  you  away  and  I 
will  talk  all  day.  So  do  not  let  that  be 
a  compelling  gun  to  your  temple. 

Let  us  do  our  business  here  as  we  are 
expected  to  do  it  by  the  people  who 
sent  us  here.  Let  us  carry  out  our  re- 
sponsibilities to  offer  the  amendment. 

What  does  it  mean  to  offer  an  amend- 
ment? How  is  my  manager  going  to  call 
up  20  amendments? 

Mr.  DOLE.  We  hope  they  would  not 
call  up  all  the  amendments. 

Mr.  BYRD.  Well,  all  the  amendments 
may  not  be  called  up. 

We  made  excellent  progress  today. 
The  Senate  has  worked  its  will  today 
in  an  orderly  fashion.  Amendments 
have  been  ably  debated,  carefully  stud- 
ied. That  is  the  process  we  ought  to 
continue  on. 

Senators  ought  to  know  the  rules. 
Too  many  Senators  do  not  know  the 
rules.  They  do  not  know  what  offering 
an  amendment  means. 


I  may  want  to  offer  an  amendment.  I 
may  want  to  talk  on  it  a  while.  Why 
should  I  be  bound  by  this?  I  should  not 
be  hemmed  in  and  fenced  out  with  re- 
spect to  an  orderly  process  by  which  I 
can  debate  my  amendment  at  length. 
That  is  what  we  signed  up  for  when  we 
came  to  this  Senate. 

I  would  not  have  given  my  unani- 
mous consent  to  taking  up  this  bill  if  I 
had  not  been  misled  by  promises  which 
were  made  in  good  faith;  no  intention 
to  mislead  anyone.  But  I  gave  consent 
to  take  up  this  bill  on  the  promise  that 
there  be  a  committee  report  the  next 
morning.  The  committee  report  did  not 
appear,  but  I  had  already  given  my 
consent  to  take  it  up.  Had  I  known  the 
committee  reports  were  not  going  to  be 
available,  I  would  not  have  given  my 
unanimous  consent.  So  let  Members 
take  our  time.  We  want  to  have  a  clo- 
ture vote;  well,  that  is  in  accordance 
with  the  rules.  Let  Members  go  by  the 
rules  here.  Let  Members  slow  down 
here  a  little  bit.  Let  Members  know 
what  we  are  doing. 

Then,  after  all  these  amendments 
have  been  disposed  of,  the  bill  will  be 
advanced  to  third  reading  and  the  Sen- 
ate will  proceed  to  final  passage,  all 
without  any  intervening  action  or  de- 
bate. 

Suppose  I,  in  my  view,  once  we  have 
gotten  through  this  amendment  proc- 
ess, feel  that  there  ought  to  be  some 
more  talk  on  this  bill?  Any  Senator 
may  be  displeased  with  the  action  that 
is  taken  on  amendments  in  the  inter- 
vening time.  Why  should  he  be  gagged? 
I  say  to  my  own  leader  over  here,  I 
apologize.  He  is  doing  his  level  best  to 
press  this  legislation  forward  in  an  or- 
derly way.  He  was  kind  enough  to  come 
to  me  with  this  agreement. 

I  do  not  understand  this  business  of 
letting  the  majority  manager  or  the 
minority  manager  call  up  all  first-de- 
gree amendments,  must  be  offered  by  3 
o'clock  p.m.  on  Tuesday.  What  is 
meant  by  "offered"?  All  first  degree 
amendments  must  be  offered  by  3 
o'clock  p.m.  on  Tuesday.  We  are  sup- 
posed to  be  out  tomorrow.  That  only 
leaves  Monday,  and  up  to  3  o'clock  on 
Tuesday.  Then  on  Monday,  by  a  certain 
time. 

Mr.  DOLE.  By  4  o'clock  on  Monday. 
Votes  will  occur  after  4  o'clock. 

Mr.  BYRD.  Yes,  any  votes  ordered 
throughout  the  day  on  Friday. 

Mr.  DOLE.  Or  Monday. 

Mr.  BYRD.  Or  Monday.  Friday  and 
Monday,  be  postponed  to  occur. 

So  we  will  set  up  votes.  Sometimes  in 
the  legislative  process,  the  necessity 
for  offering  a  second-degree  amend- 
ment does  not  arise  in  advance.  I  just 
think  that  we  are  getting  in  too  much 
of  a  hurry  on  this  important  issue.  The 
number  is  S.  1.  Obviously,  it  is  an  im- 
portant bill. 

I  know  some  Senators  may  be  un- 
happy with  me,  but  I  am  sorry.  I  think 
we  need  to  slow  down.  If  we  want  to 


enter  into  a  list  of  amendments,  that  is 
fine.  We  have  done  that  before.  But  I 
have  seen  this  Senate  deteriorate,  one 
reason  being  this  very  thing,  entering 
into  agreements  like  this  that  relieve 
Members  of  our  responsibilities  to  be 
here  on  this  floor  and  do  our  own  work, 
doing  it  painstakingly  and  carefully. 

I  am  not  going  to  agree  to  this.  This 
is  too  important  a  bill.  We  have  the 
Contract  With  America.  Here  is  my 
"Contract  With  America"  right  here, 
the  Constitution  of  the  United  States. 
I  am  not  going  to  roll  over  and  play 
dead.  If  my  friends  feel  that  standing 
up  for  the  rights  of  the  minority  and 
an  orderly  legislative  process  calls  for 
my  expulsion  from  the  Senate,  then  let 
the  Senate  proceed. 

I  say  what  I  have  said  with  respect  to 
the  majority  leader.  I  told  our  friends 
over  here  earlier  while  we  were  on  the 
debate,  cutting  down  on  the  filibuster, 
that  that  leader  over  there  is  tough. 
Wait  and  see.  He  will  use  the  rules  on 
me.  And  I  respect  that  and  I  admire 
that.  And  I  also  respect  the  fact  that  I 
can  stand  up,  and  I  have  a  right  to  op- 
pose those  efforts  to  the  limit  of  what- 
ever rights  and  powers  that  I  have. 

This  is  just  jamming  and  ramming 
legislation  through.  The  American  peo- 
ple out  there  do  not  want  that  done. 
We  have  time.  It  is  only  the  19th  of 
January.  What  is  all  the  rush?  The 
Senate  will  be  in  session,  it  says,  on 
Friday,  in  order  for  Members  to  offer 
amendments  contained  in  a  list. 

List?  Who  is  going  to  know?  If  I  offer 
an  amendment  on  the  list,  who  will  be 
here  to  listen  to  me?  They  may  not  lis- 
ten here  on  the  floor,  but  they  may  be 
over  in  their  house  and  know  what  is 
going  on.  They  follow  the  debate,  and 
their  staff  hears,  as  well.  What  kind  of 
legislation  is  this  when  the  Senate  al- 
lows itself  to  come  in  on  Friday,  and 
no  one  will  be  listening  to  Senators, 
just  come  in  and  offer  your  amend- 
ments, and  all  the  amendments  have  to 
be  offered  by  a  certain  time  on  Monday 
or  Tuesday? 

What  does  offering  the  amendment 
mean?  Does  it  just  mean  leaving 
amendments  at  the  desk?  What  par- 
liamentary statute  does  offering  an 
amendment  give  them,  except  when  it 
is  done  in  accordance  with  the  rule? 
When  I  get  recognized,  Mr.  President,  I 
send  an  amendment  to  the  desk.  That 
is  offering  an  amendment.  But  I  am  not 
going  to  have  any  Senator  stand  up 
here  and  offer  15.  20,  30,  or  50  amend- 
ments just  to  offer  them,  no  action 
taken  on  them.  What  happens  to  them 
when  Senators  just  offer  amendments? 
What  happens  to  them  if  no  action  is 
taken?  How  do  we  get  rid  of  one 
amendment  and  go  to  the  next? 

Senators  who  have  been  around  here 
a  while  who  know  how  the  process 
works,  answer  that  question  for  me. 
Somebody  tell  me.  I  stand  up  here  as 
the  manager  of  the  bill.  I  am  going  to 
offer  2C  amendments.  What  does  that 


mean?  Does  that  mean  sending  20 
amendments  up  there  en  bloc?  I  do  not 
know  what  that  means  in  that  context. 
I  know  what  it  means  to  offer  an 
amendment  under  the  rules. 

Now,  Mr.  President,  I  apologize  to 
the  majority  leader  and  my  colleagues 
for  detaining  them.  I  object  to  the  re- 
quest. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection  to  listing  the  amendments, 
and  there  may  be  some  other  agree- 
ment that  could  be  worked  out.  I  can- 
not agree  to  this. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  majority  leader. 

Mr.  DOLE.  Mr.  President,  let  me  say 
first  of  all,  the  Senator  is  certainly 
within  his  rights.  I  have  no  quarrel 
with  that,  and  never  have.  Certainly, 
the  Senator  from  West  Virginia  or  any 
other  Senator  on  either  side  has  that 
right. 

I  did  want  to  indicate  we  have  had  15 
votes  on  this  bill.  We  started  Thursday. 
January  12,  at  10:30  a.m.  Up  until  about 
6  o'clock,  we  had  had  approximately  25 
hours  of  debate;  the  Democrats  used  15 
hours,  the  Republicans  10.  But  in  the  15 
votes  taken  on  this  bill,  5  were  unani- 
mous, and  3  were  sense-of-the-Senate.  I 
think  we  have  only  really  voted  on  two 
or  three  amendments  to  the  bill. 

We  were  getting  a  list  today  of  78  or 
80,  and  not  many  were  even  relevant. 
But  few  were  germane.  And  then  our 
list  was  some  30  amendments.  We  whit- 
tled our  list  down  to  11.  There  are  still 
40-some  on  the  other  side. 

It  seems  to  me  that  the  Senator  from 
West  Virginia  has  exercised  his  rights 
and  will  continue  to  exercise  his  rights. 
And  I  have  no  quarrel  with  that. 

We  must  do  what  we  must  do  as  the 
majority,  to  try  to  move  the  bill  along. 
It  is  not  going  to  be  easy.  So  I  have 
asked  unanimous  consent  that  we  just 
agree  to  that,  and  that  has  been  ob- 
jected to.  So  I  would  propose  another 
unanimous-consent  request  and  see  if 
we  might  be  able  to  save  some  time; 
that  it  be  in  order  for  me  to  table  the 
Gorton  amendment  and  the  four  re- 
maining committee  amendments  en 
bloc,  and  one  vote  count  as  five  rollcall 
votes. 

Mr.  BYRD.  I  object. 

The  PRESIDING  OFFICER.  There  is 
an  objection.  The  majority  leader. 

Mr.  DOLE.  Mr.  President,  we  have 
tried  by  consent  to  have  them  agreed 
to.  We  have  tried  by  consent  to  have 
one  vote  count  as  five.  And,  failing 
that,  have  the  yeas  and  nays  been  or- 
dered on  the  pending  amendment? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the  mo- 
tion to  table. 

AMENDMENT  NO.  171  TO  AMENDMENT  NO.  30 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the  mo- 
tion to  lay  on  the  table  the  amendment 
of  the   Senator  from   Minnesota   [Mr. 
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Wellstone].  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
is  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Johnston] 
and  the  Senator  from  Vermont  [Mr. 
Leahy]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  55, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  31  Leg.] 
yEAS-55 


Abraham 

Gorton 

Murkowski 

Ashcroft 

Gramm 

Nickles 

Bennett 

Grams 

Nunn 

Bingaman 

Graasley 

Packwood 

Bond 

Gregg 

Pressler 

Brown 

Hatch 

Roth 

Bums 

Hatfleld 

Santonim 

Chafee 

Henin 

Shelby 

Coats 

Hutchison 

Simpson 

Cochran 

Inbofe 

Smith 

Cohen 

Jeffords 

Snowe 

Coverdell 

Kassebaam 

Specter 

Craig 

Kempthome 

Stevens 

D'Amato 

Kyi 

Thomas 

DeWine 

Lott 

Thompson 

Dole 

Lugar 

Thurmond 

Domenici 

Mack 

Warner 

Faircloth 

McCain 

Frist 

McConnell 
NAYS-42 

Akaka 

Exon 

Levin 

Baucus 

Feingold 

Lieberman 

Biden 

Feins tein 

Mlkulski 

Boxer 

Ford 

Moseley-Braun 

Bradley 

Glenn 

Moynlhan 

Breaiu 

Graham 

Murray 

Bryan 

Harkin 

Pell 

Bumpers 

Holllngs 

Pryor 

Byrd 

iQouye 

Reid 

Campbell 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Kohl 

Simon 

Dorgan 

Lautenberg 

Wellstone 

NOT  VOTING— 3 

Helms 

Johnston 

Leahy 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  171)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  would 
ask  unanimous  consent  that  the  vote 
on  the  next  four  amendments  be  lim- 
ited to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  And  I  move  to  table  the 
Gorton  amendment  and  ask  for  the 
yeas  and  nays. 

Mr.  BYRD.  Mr.  President,  after  the 
Senator  gets  his  yeas  and  nays,  will  he 
withhold  his  motion  to  table  a  minute 
that  I  might  ask  him  a  question? 

Mr.  DOLE.  Pardon? 

Mr.  BYRD.  After  the  Senator  gets  his 
yeas  and  nays,  will  he  withhold  his  mo- 
tion? 

Mr.  DOLE.  Oh,  yes. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  2  minutes 
notwithstanding  that  debate  is  not  al- 
lowed on  a  tabling  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Let  me  ask  of  the  distin- 
guished majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Democratic  leader. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
amendments  be  the  only  amendments 
in  order  to  S.  1,  that  they  be  offered  as 
the  first-  or  second-degree  amendments 
if  the  committee  amendments  are 
available  to  offer  them  to,  and  they  be 
subject  to  relevant  second-degree 
amendments. 

I  will  send  the  list  of  the  amend- 
ments to  the  desk. 

The  amendments  are  as  follows: 

DEMOCRATIC  AMENDMENTS  TO  S.  1 

Bingaman: 

(1)  Relevant. 

(2)  Relevant. 

(3)  Relevant. 
Boxer. 

(1)  Sensitive  subpopulations. 

(2)  Immigration  costs. 

(3)  Child  pom/abuse/labor  exclusion. 
Bradley: 

Relevant. 
Byrd: 

(1)  Relevant. 

(2)  Relevant. 

(3)  Relevant. 
Dorgan: 

(1)  Metric  conversion. 

(2)  Federal  Reserve. 

(3)  C.P.I. 
Ford: 

(1)  Imposing  standards  on  House. 

(2)  Imposing  standards  on  House. 

(3)  Imposing  standards  on  House. 
Glenn/Kempthome: 

(1)  Relevant. 

(2)  Relevant. 

(3)  Relevant. 

(4)  Relevant. 
Graham: 

(1)  Immigration. 

(2)  Fund  allocation. 

(3)  Relevant. 
Harkin: 

(1)  Relevant. 

(2)  Relevant. 
Hollings: 

(1)  Relevant. 

(2)  Sense  of  Senate  Balanced  budget. 
Johnston: 

Relevant. 

Kohl: 

Relevant. 

Lautenberg: 

Relevant. 

Levin: 

(1)  Relevant. 

(2)  Relevant. 

(3)  Relevant. 

(4)  Relevant. 

(5)  Relevant. 

(6)  Relevant. 

(7)  Relevant. 

(8)  Relevant. 


(9)  Relevant. 

(10)  Relevant. 
Moseley-Braun: 
Relevant. 
Moynihan: 
Relevant. 
Murray: 

(1)  Hanford. 

(2)  CBO. 

(3)  CBO. 
Wellstone: 

(1)  Relevant. 

(2)  Relevant. 

(3)  Sense  of  Senate  Cbildren's  impact. 

(4)  Children's  impact  statement. 

(5)  Relevant. 

Republican  Unfunded  Mandates 
amendments 

McCain:  Appropriations  point  of  order. 
Gramm:  60-vote  point  of  order. 
Gramm:  Treatment  of  conference  reports. 
Hatfield:  Local  flexibility  act. 
Hatch:  Brown-judicial  review. 
Hatch:  FACA. 
Brown:  SOS/Review  of  S.  1. 
Grassley:  CBO  vs.  actual  costs  study. 
Grassley:  60-vote  waiver  redirect  costs. 
D'Amato:  Comptroller  of  the  currency. 
Kempthome:  Manager's  technical  amend- 
ment. 
Roth:  Chairman's  technical  amendment. 
Dole:  Relevant. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  I  object. 

The  question  is  on  the  motion  to 
table. 

VOTE  ON  AMENDMENT  NO.  31.  AS  AMENDED 

The  PRESIDING  OFFICER.  The 
Question  is  on  the  motion  to  lay  on  the 
table  amendment  No.  31.  The  yeas  and 
nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
is  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Johnston] 
and  the  Senator  from  Vermont  [Mr. 
Leahy]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  54, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  32  Leg.] 
YEAS— 54 


Abrabam 

Frist 

McCain 

Asbcroft 

Gorton 

McConnell 

Bennett 

Gramm 

Murkowskl 

Bond 

Grams 

Nlckles 

Brown 

Grassley 

Packwood 

Bums 

GregK 

Pressler 

Byrd 

Hatch 

Roth 

Cbafee 

Hatfleld 

Santonun 

Coats 

Heflin 

Shelby 

Cochran 

Hutchison 

Simpson 

Cohen 

Inbofe 

Smith 

Coverdell 

Jeffords 

Snowe 

Cralg 

Kaasebaum 

Specter 

D'Amato 

Kempthome 

Stevens 

DeWine 

Kyi 

Thomas 

Dole 

Lott 

Thompson 

Domenlcl 

L(«ar 

Thuranond 

Falrcloth 

Mack 

Warner 

Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Campbell 

Conrad 

Daschle 

Dodd 

Dorian 

Exon 


Helms 


NAYS— 43 

Felngold 

Feinsteln 

Ford 

Glenn 

Graham 

Harkln 

HoUings 

Inouye 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Levin 

Lieberman 

NOT  VOTING— 3 

Johnston 


MikulskI 

Moseley-Braun 

Moynihan 

Hurray 

Nunn 

Pell 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


Leahy 


So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  31),  as  amended, 
was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersignied  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring-  to  a  close  debate  on  S.  1.  the  Un- 
funded Mandate  Reform  Act: 

Bob  Dole.  Dirk  Kempthome.  Bill  Roth. 
Trent  Lott,  Judd  Gregg,  Alfonse 
D'Amato,  Craig  Thomas.  Jon  Kyi.  John 
Asbcroft,  Mike  DeWine.  Fred  Thomp- 
son, Paul  Coverdell,  Conrad  Bums, 
Larry  E.  Craig,  Bill  Frist.  Ted  Stevens, 
John  McCain,  Rod  Grams.  Don  Nlckles. 
Pete  V.  Domenici,  Strom  Thurmond, 
Phil  Gramm. 

COMMITTEE  AMENDMENT  ON  PAGE  J5,  LINE  U,  AS 
MODIFIED 

Mr.  DOLE.  Mr.  President,  I  move  to 
table  the  committee  amendment  found 
on  page  25.  line  11.  as  modifled  by  Sen- 
ator Glenn,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  to  lay  on 
the  table  the  committee  amendment 
on  page  25.  line  11,  as  modified  by  Mr. 
Glenn.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator trom  North  Carolina  [Mr.  Helms] 
is  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator Irom  Louisiana   [Mr.   Johnston] 


and    the    Senator   from   Vermont    [Mr. 
LEAHY]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  55, 
nays  42.  as  follows: 

[Rollcall  Vote  No.  33  Leg.) 
YEAS— 55 


Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  ON  PAGE  27  LINE  9 

Mr.  DOLE.  I  move  to  table  the  next 
committee  amendment  on  page  27  line 
9  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
is  necessarily  absent. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Johnston] 
and  the  Senator  from  Vermont  [Mr. 
Leahy]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  55. 
nays  42.  as  follows: 


The  result  was  announced — yeas  55, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  35  Leg.] 
YEAS— 55 


Abraham 
Asbcroft 

Prist 
Oorton 

McConnell                    ^^M 
Murkowskl                  ^^H 

[Rollcall  Vote  No. 

34  Leg.] 

Bennett 

Gramm 

Nlckles                        ^H 

YEAS— 55 

Blngaman 

Grams 

Packwood                    ^^M 

Abraham 

Frist 

McConnell 

Bond 

Grassley 

Pressler                         ^^M 

Asbcroft 

Gorton 

Murkowskl 

Brown 

Gregg 

Roth                            ^H 

Bennett 

Gramm 

Nlckles 

Bums 

Hatch 

Santonim                    ^^H 

Bingaman 

Grams 

Packwood 

Byrd 

Hatfleld 

Shelby                        ^H 

Bond 

Grassley 

Pressler 

Chafee 

Henin 

Simpson                       ^^H 

Brown 

Gregg 

Roth 

CoaU 

Hutchison 

^H 

Bums 

1        Hatch 

Santonun 

Cochran 

Inbofe 

Snowe                          ^^M 

Byrd 

1        Hatfield 

Shelby 

Cohen 

Jeffords 

Specter                        ^^M 

Chafee 

Heflin 

Simpson 

Coverdell 

Kassebaum 

Stevens                      ^H 

Coats 

Hutchison 

Smith 

Craig 

Kempthome 

Thomas                        ^^M 

Cochran 

Inbofe 

Snowe 

DAmato 

Kyi 

Thompson                    ^^H 

Cohen 

Jeffords 

Specter 

DeWine 

Lott 

Thurmond                    ^^| 

Coverdell 

Kassebaum 

Stevens 

Dole 

Lngar 

Warner                         ^H 

Craig 

Kempthome 

Thomas 

Domenici 

Mark 

^^H 

D'Amato 

Kyi 

Thompson 

Falrcloth 

McCain 

^^1 

DeWine 

Lott 

Thurmond 

NAYS-42 

H 

Dole 
Domenici 

Lugar 
Mack 

Warner 

Akaka 

Feingold 

Lieberman                   ^^| 

Falrcloth 

McCain 

Baucus 

Feinsteln 

Mikulski                      ^H 

NAYS— 42 

Biden 

Ford 

Moseley-Braun              ^^H 

Boxer 

Glenn 

Moynihan                    ^^| 

Akaka 

Feingold 

Lieberman 

Bradley 

Graham 

Murray                          ^^| 

Baucus 

Feinsteln 

Mikulski 

Breaux 

Harkln 

Nunn                              ^^1 

Biden 

Ford 

Moseley-Braun 

Bryan 

Hollings 

^H 

Boxer 

Glenn 

Moynihan 

Bumpers 

Inouye 

Pryor                          ^^M 

Bradley 

Murray 

Campbell 

Kennedy 

Reid                             ^H 

Breaux 

Harkln 

Nunn 

Conrad 

Kerrey 

Robb                            ^H 

Bryan 

Hollings 

Pell 

Daschle 

Kerry 

Rockefeller                  ^^M 

Bumpers 

Inouye 

Pryor 

Dodd 

Kohl 

Sarbanes                       ^^H 

Campbell 

Kennedy 

Reid 

Dorian 

Lautenberg 

Simon                            ^^H 

Conrad 

Kerrey 

Robb 

Exon 

Levin 

Wellstone                     ^H 

Daschle 

Kerry 

Rockefeller 

NOT  VOTING-3                                    ^| 

Dodd 
Dorgan 

Kohl 
Lautenberg 

Sarbanes 
Simon 

Helms 

Johnston 

Leahy                            ^H 

Exon 

Levin 

Wellstone 

So.  the 

motion  to  lay 

on  the  table       ^H 

1      NOT  VOTING— 3 

was  agree 

Ito. 

^H 

Helms 

I        Johnston 

Leahy 

So  the  motion  to  lay  on  the  table  the 
committee  amendment  on  page  25.  line 
9  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  NICKLES.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  ON  PAGE  33 

Mr.  DOLE.  Mr.  President,  I  move  to 
table  the  committee  amendment  found 
on  page  33,  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  committee 
amendment  on  page  33,  line  11. 

The  Clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
is  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Johnston] 
and  the  Senator  from  Vermont  [Mr. 
Leahy]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 


Abraham 

Asbcroft 

Bennett 

Blngaman 

Bond 

Brown 

Bums 

Byrd 

Chafee 

Coats 

Cochian 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Falrcloth 


Akaka 

Baucus 

Biden 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Campbell 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 


Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfleld 

Heflin 

Hutchison 

Inbofe 

Jeffords 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lugar 

Mack 

McCain 

NAYS-42 

Feingold 

Feinsteln 

Ford 

Glenn 

Graham 

Harkln 

Hollings 

Inouye 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Levin 


McConnell 

Murkowskl 

Nlckles 

Packwood 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Lieberman 

Mikulski 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Johnston] 
and  the  Senator  from  Vermont  [Mr. 
Leahy]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  55, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  36  Leg.] 
YEAS— 55 


NOT  VOTING— 3 
Helms  Johnston  Leahy 

So  the  motion  to  lay  on  the  table  the 
committee  amendment  on  peige  33.  line 
11  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  DOLE.  Mr.  President,  I  move  to 
table  the  last  remaining  committee 
amendment  found  on  page  34,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  before  the 
clerk  starts  the  vote,  let  me  indicate 
that  I  have  been  in  discussion  with  the 
distinguished  Democratic  leader.  We 
are  now  in  the  process  of  seeing  if  there 
can  be  some  agreement  with  a  slight 
modification  suggested  by  the  Senator 
from  West  Virginia.  So  I  cannot  say 
this  is  the  last  vote.  If  we  are  in  tomor- 
row, we  will  come  back  at  9:30  in  the 
morning  and  the  first  vote  will  be  on 
cloture. 

VOTE  ON  THE  MOTION  TO  LAY  ON  THE  TABLE  THE 
COMMITTEE  AMENDMENT  ON  PAGE  34,  LINE  10 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  committee 
amendment  on  page  34,  line  10.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
is  necessarily  absent. 


Abraham 

Asbcroft 

Bennett 

Blngaman 

Bond 

Brown 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Falrcloth 


Akaka 

Baucus 

Biden 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Campbell 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 


Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfleld 

Hutchison 

Inbofe 

Jeffords 

Kassebaum 

Kempthome 

Kohl 

Kyi 

Lott 

Lugar 

Mack 

McCain 

NAYS— 12 

Feingold 

Feinsteln 

Ford 

Glenn 

Graham 

Harkln 

Heflin 

Hollings 

Inouye 

Kennedy 

Kerrey 

Kerry 

Lautenberg 

Levin 


McConnell 

Murkowskl 

Nlckles 

Packwood 

Preesler 

Roth 

Santomm 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Lieberman 

Mikulski 

Moseley-Braun 

Moynihan 

Murray 

Maim 

Ptfl 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


Helms 


NOT  VOTING— 3 

Johnston  Leahy 


So  the  motion  to  lay  on  the  table  the 
committee  amendment  on  page  34,  line 
10  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  on  both  sides 
of  the  aisle  there  will  be  no  further 
votes  this  evening.  I  have  now  submit- 
ted a  modified  agreement  to  the  distin- 
guished Democratic  leader. 


If  agreement  is  reached,  then  there 
will  be  no  votes  tomorrow  but  there 
will  be  a  period  for  morning  business 
tomorrow.  There  will  be  no  amend- 
ments offered  but  there  will  be  a  period 
for  debate,  as  long  as  you  wish. 

If  we  do  not  reach  an  agreement, 
then  I  will  move  the  Senate  stand  in 
recess  until  9:30,  and  a  cloture  vote 
would  occur  at  about  10:45 — between 
10:30  and  10:45,  and  there  would  be  addi- 
tional votes  tomorrow,  probably  four 
or  five. 

So  if  we  get  the  agreement,  no  votes, 
morning  business  only.  If  we  do  not  get 
the  agreement  we  will  be  in  recess,  clo- 
ture vote  about  10:30,  10:45,  with  addi- 
tional votes  throughout  the  day. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
for  3  minutes  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


THE  NEW  GENERATION  OF  THE 
SPECTER  FAMILY 

Mr.  SPECTER.  Mr.  President,  I  had 
intended  to  wait  until  the  conclusion 
of  all  of  the  Senate's  business  before 
speaking  very  briefly  on  the  new  gen- 
eration of  the  Specter  family,  cele- 
brating her  first  birthday  today.  But  as 
the  hour  is  11:25  p.m.,  I  fear  that  if  I  do 
not  take  advantage  of  this  break  in  the 
action,  it  is  unlikely  that  I  will  have  a 
chance  to  speak  before  January  20, 
which  will  be  after  her  first  birthday. 

So  I  just  consulted  with  our  distin- 
guished majority  leader,  who  thought 
that  I  might  take  a  moment  or  two 
now. 

As  I  say,  1  year  ago  today  was  the 
first  arrival  of  the  new  generation  of 
our  family,  Silvi  Morton  Specter.  And 
it  is  an  occasion,  on  her  first  birthday, 
to  comment  about  children,  a  child, 
the  future  of  our  country,  the  future  of 
her  generation  and  the  generations  be- 
yond. 

I  think  that  we  are  making  some 
progress  in  the  United  States  Senate 
on  protecting  her  generation  and  the 
generations  that  follow  with  the 
progress  which  we  are  making  on  the 
balanced  budget  amendment.  I  cer- 
tainly would  not  think  of  charging  any 
of  my  expenses  to  her  credit  card,  and 
I  think  as  a  nation,  as  we  move  to  the 
balanced  budget  amendment,  we  really 


are  looking  after  her  generation  and 
the  future  generation. 

Similarly,  I  think  we  have  a  great 
deal  to  do  on  national  security.  As  I 
have  taken  on  a  role  on  the  Senate  In- 
telligence Committee  on  the  issue  of 
nuclear  nonproliferation,  I  think  re- 
cently of  her  and  her  generation,  just 
as  I  do  on  the  issue  of  personal  secu- 
rity, on  the  crime  on  the  street,  think- 
ing about  the  fundamental  duty  of 
Government  to  protect  its  citizens. 

Silvi  Morton  Specter,  my  son's 
daughter,  has  a  unique  opportunity. 
She  has  extraordinary  parents,  Tracey 
Pearl  Specter,  a  devoted  and  loving 
mother.  I  characterize  them  when  I  see 
them  playing  together  as  her  mother 
being  her  daughter's  favorite  playmate, 
and  her  father,  Shanin,  is  extraor- 
dinarily attentive,  as  are  her  maternal 
grandparents,  Carol  and  Alvin  Pearl, 
and  her  grandmother,  my  wife,  Joan, 
and  I  are. 

As  I  reflect  on  the  child,  I  just  wish 
that  all  of  America's  children  and  all  of 
the  world's  children  had  her  great  ad- 
vantages. 

So  I  thank  my  colleagues  for  indulg- 
ing me  for  a  few  moments.  I  think  we 
still  have  ample  time  before  midnight 
to  perhaps  take  up  another  subject  or 
two. 

I  thank  the  Chair.  I  thank  my  col- 
leagues, and  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UNANIMOUS  CONSENT  AGREEMENT 

Mr.  DOLE.  Mr.  President,  let  me  say 
for  the  benefit  of  all  Senators,  we  are 
going  to  go  through  this  unanimous 
consent  agrreement.  I  think  there  will 
be  a  couple  of  questions  asked.  In  fact, 
I  wish  to  make  a  statement  after  the 
questions  have  been  asked  and  each 
side  is  satisfied  with  the  response,  be- 
cause it  has  to  be  in  good  faith.  Other- 
wise, it  is  not  going  to  work;  there  is 
not  going  to  be  another  agreement. 
You  would  not  grive  us  one,  and  we 
would  not  give  you  one.  If  it  is  not  in 
good  faith,  this  may  be  the  last  agree- 
ment of  its  kind. 

I  ask  unanimous  consent  that  the  fol- 
lowing amendments  be  the  only  first- 
degree  amendments  in  order  to  S.  1, 
and  that  they  be  subject  to  relevant 
second-degree  amendments. 

I  will  not  read  that  list,  but  there  are 
47  Democratic  amendments,  and  15  Re- 
publican amendments,  a  total  of  62 
amendments. 


I  further  ask  unanimous  consent  that 
all  first-degree  amendments  must  be 
offered  by  3  p.m.  on  Tuesday,  January 
24. 

I  further  ask  unanimous  consent  that 
following  the  disposition  of  the  above- 
listed  amendments,  the  bill  be  ad- 
vanced to  third  reading. 

I  ask  unanimous  consent  that  the 
cloture  vote  scheduled  for  tomorrow 
and  Saturday  be  vitiated,  and  that  no 
votes  occur  throughout  Friday's  ses- 
sion of  the  Senate. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  10  a.m. 
on  Friday,  January  20,  and  that  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  with  Senators 
permitted  to  speak  therein. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  on 
Friday,  it  stand  in  recess  until  9:30 
a.m.  on  Monday,  January  23.  1995,  and 
that  the  Senate  resume  consideration 
of  S.  1  at  10  a.m.  on  Monday,  January 
23. 

I  ask  unanimous  consent  that  if  a 
Senator  with  an  amendment  on  the  list 
sends  the  amendment  to  the  desk  to  be 
printed  on  Friday,  that  be  considered 
as  having  satisfied  the  3  p.m.  require- 
ment for  having  amendments  offered. 

Finally,  I  ask  unanimous  consent 
that  no  votes  occur  on  Monday,  Janu- 
ary 23,  prior  to  4  p.m. 

That  is  the  request.  But  before  I  put 
the  request.  I  think  there  are  some 
questions  some  might  want  to  address. 

Mr.  DASCHLE.  Mr.  President,  let  me 
thank  the  distinguished  majority  lead- 
er for  the  good  faith  in  which  we  have 
attempted  over  the  last  several  hours 
to  work  through  this  agreement. 

There  are  a  couple  of  questions  on 
our  side  I  would  like  to  reference  as 
they  related  to  the  agreement.  The 
first  has  to  do  with  the  reference  to  all 
amendments  being  "offered."  Could  the 
majority  leader  define  for  us  what  you 
mean  by  the  word  "offer?"  What  will 
be  required  of  a  Senator  to  meet  the 
obligations  under  this  unanimous-con- 
sent requirement? 

Mr.  DOLE.  Well,  I  assume  if  there  is 
a  pending  amendment,  they  would  have 
to  get  consent  to  set  it  aside  and  send 
their  amendment  to  the  desk,  and  that 
would  be  offered. 

Mr.  DASCHLE.  So  it  is  the  intent  of 
the  unanimous-consent  agreement  to 
allow  any  Senator  who  has  an  amend- 
ment to  take  it  to  the  desk  and  be  pro- 
tected for  consideration  of  that  amend- 
ment during  this  debate? 

Mr.  DOLE.  That  is  correct.  We  have 
made  an  exception  for  tomorrow  morn- 
ing. If  somebody  wanted  to  send  an 
amendment  and  have  it  printed  in  the 
Record,  that  would  satisfy  the  require- 
ments of  that  section.  But  it  is  sending 
the  amendment  to  the  desk  and  first 
getting  consent.  That  is  why  I  think, 
as  we  have  been  in  the  past— it  depends 
on  the  good  faith  of  side.  Somebody 


can  say  "I  object  to  setting  the  amend- 
ment aside,"  and  he  puts  in  a  quorum 
call  and  waits  until  3  o'clock  and  there 
is  one  amendment  pending.  I  think 
that  is  one  thing  we  cannot  let  happen. 

Second,  I  would  hope  that  all  these 
amendments  are  not  offered.  There  are 
60-some  amendments.  Any  Senator 
could  take  as  much  time  as  he  wanted 
after  the  amendment  is  offered.  He  can 
spend  half  a  day  on  an  amendment.  We 
can  be  here  30  days. 

So  this  does  not  preclude — if  it  is  in 
the  judgment  of  the  majority  leader 
and  since  we  are  not  acting  in  good 
faith — filing  cloture.  Nor  does  it  pre- 
clude cloture  if  we  agree  to  the  request 
by  the  Senator  from  West  Virginia  that 
we  go  to  third  reading  and  have  a  pe- 
riod of  debate,  and  if  that  period  of  de- 
bate goes  on  and  on  and  on,  then  I  as- 
sume no  one  objects  to  someone  filing 
a  cloture  motion. 

I  do  not  assume  all  these  amend- 
ments will  be  offered.  I  think  many 
may  be  worked  out.  Many  may  be  there 
for  some  reason  but  will  not  be  offered. 
But  I  am  prepared  to  proceed  in  good 
faith.  I  am  certain  the  Democratic 
leader  is,  also. 

Mr.  DASCHLE.  Mr.  President,  that  is 
certainly  my  intention.  I  think  I  speak 
for  all  colleagues  on  this  side  of  the 
aisle.  We  want  to  work  through  the 
amendments.  There  are  a  number  on 
our  side,  and  we  are  prepared  to  offer 
them. 

The  distinguished  majority  leader 
anticipated  a  second  question,  and  for 
clarification  let  me  again  emphasize 
that  it  is  my  understanding  that  the 
motion  to  go  to  third  reading  is  debat- 
able under  this  unanimous-consent 
agreement. 

Mr.  DOLE.  As  I  understand,  we  would 
go  to  third  reading,  and  there  would  be 
a  period  for  debate. 

Mr.  DASCHLE.  That  is  my  under- 
standing, after  the  motion. 

Mr.  DOLE.  After  we  have  gone  to 
third  reading.  Any  further  amendments 
would  not  be  offered,  but  we  would  still 
have  a  period  of  debate.  There  is  no 
limitation.  We  do  not  say  1,  2,  3,  4 
hours.  There  may  not  be  any.  As  I  un- 
derstand it,  the  Senator  from  West  Vir- 
ginia wants  to  protect  his  interests,  in 
the  event  some  amendment  may  have 
been  adopted,  or  not  offered,  or  not  dis- 
posed of  properly,  to  at  leeist  raise  that 
point.  Maybe  other  Senators  on  either 
side  have  the  same  position. 

Mr.  DASCHLE.  This  unanimous-con- 
sent agreement  is  the  product  of  a 
great  deal  of  effort  on  both  sides  of  the 
aisle  by  a  number  of  participants.  I 
thank  all  of  those  Senators  involved  on 
our  side,  especially  the  Senator  from 
West  Virginia  for  his  guidance  and  his 
indulgence  in  trying  to  accommodate 
all  Senators  as  we  come  to  this  agree- 
ment. I  do  hope  that  we  can  move 
through  the  amendments  in  good  faith, 
that  we  can  offer  them  tomorrow,  Mon- 
day,   and   Tuesday.    Certainly,    if   this 


agreement  is  accepted.  Senators  are 
protected.  That  was  our  desire  all 
along. 

So  I  have  no  objection  to  this  agree- 
ment. 

Mr.  FORD.  Mr.  President,  may  I 
enter  into  this  colloquy  and  ask  one 
question?  When  you  say  the  amend- 
ments are  to  be  offered  by  a  certain 
time,  are  those  amendments  that  have 
already  been  filed  considered  ones  that 
you  just — you  could  repropose  them 
now? 

Mr.  DOLE.  Those  were  filed  because 
of  the  cloture  rule. 

Mr.  FORD.  Under  this  unanimous- 
consent  agreement,  if  you  have,  as  I 
do — and  we  have  worked  them  out,  I 
think,  with  the  majority  floor  leader, 
my  amendments,  which  then  the  rest 
of  them  would  go  away.  But  I  have  to 
refile  those  on  the  basis  of  setting 
aside  the  pending  amendment,  and  we 
go  to  my  amendment,  or  put  them  at 
the  desk  tomorrow;  is  that  the  way? 

Mr.  DOLE.  Correct. 

Mr.  FORD.  All  I  have  to  do  is  Xerox 
it  and  put  it  in  tomorrow  afternoon  or 
tomorrow  sometime? 

Mr.  DOLE.  I  think  all  anybody  has  to 
do — parliamentary  inquiry.  Is  there  an 
amendment  pending? 

The  PRESIDING  OFFICER.  There  is 
no  amendment  pending. 

Mr.  DOLE.  So  there  would  not  be  any 
amendment  pending.  After  the  first  one 
is  offered,  you  would  have  to  set  that 
aside  and  simply  send  the  amendment 
to  the  desk.  I  do  not  know  how  we  de- 
cide which  amendments  we  take  up 
first.  I  think  that  is  another  question, 
whether  the  first  amendment  offered 
should  be  taken  up  first.  I  assume  that 
would  be  the  normal  way  to  do  it.  Who- 
ever offers  their  amendment  first — 
many  Democrats  will  not  be  here  to- 
morrow. We  will  be  here.  That  would 
advantage  us.  There  has  to  be  a  way  to 
work  that  out. 

Mr.  FORD.  May  I  continue  just  a  mo- 
ment? I  do  not  want  to  belabor  it,  but 
I  want  to  be  sure  that  my  colleagues 
understand  that  if  they  want  to  pro- 
pose an  amendment,  they  have  to  be 
here  to  do  that,  under  this  unanimous- 
consent  agreement.  And  any  amend- 
ment that  has  been  filed  at  the  desk 
that  was  filed  based  on  cloture,  those 
amendments  are,  for  all  practical  pur- 
poses, under  this  unanimous-consent 
agreement,  null  and  void? 

Mr.  DOLE.  That  is  correct. 

Mr.  FORD.  I  thank  the  majority 
leader  and  the  Democratic  leader. 

Mr.  LEVIN.  Will  the  majority  leader 
yield  for  a  question  on  that  one  state- 
ment of  my  friend  from  Kentucky 
about  having  to  be  here  to  offer  the 
amendment.  I  understand  that  tomor- 
row, for  those  of  us  who  might  not  be 
able  to  be  here,  that  somebody  could 
offer  the  amendment  on  our  behalf,  get 
it  to  the  desk,  and  that  would  then 
constitute  the  filing  of  that  amend- 
ment in  time? 


Mr.  DOLE.  It  says  here  if  a  Senator 
with  an  amendment  sends  it  to  the 
desk  to  be  printed.  It  would  take  con- 
sent to  send  an  amendment  to  the  desk 
on  behalf  of  someone  else.  That  gets 
back  to  the  very  thing  that  the  Sen- 
ator from  West  Virginia  objected  to — 
somebody  else,  in  effect,  proxy  man- 
agement, or  whatever,  sending  amend- 
ments to  the  desk.  In  fact,  if  you  want 
to  offer  amendments  tonight,  send 
them  to  the  desk,  I  do  not  see  any  rea- 
son that  could  not  be  done,  as  long  as 
we  are  on  the  bill. 

Mr.  LEVIN.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  BYRD.  Mr.  President,  I  do  not 
believe  the  leader  has  made  the  request 
yet. 

Mr.  DOLE.  I  said  I  would  withhold 
until  the  questions  have  been  pre- 
sented. I  do  now  make  the  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  BYRD.  Mr.  President,  I  reserve 
the  right  to  object  and  I  do  not  intend 
to  object.  I  think  this  is  a  good  agree- 
ment. 

As  I  understand  it  from  the  distin- 
guished majority  leader's  responses  to 
the  minority  leader's  questions,  and  to 
those  of  Mr.  Ford,  and  others,  the  sec- 
ond paragraph  which  uses  the  word 
"offer,"  offered  by  3  o'clock  p.m.  on 
Tuesday,  that  means  that  any  Senator 
who  has  a  bona  fide  amendment  he  in- 
tends to  call  up  must  offer  that  amend- 
ment by  3  o'clock  p.m.  on  Tuesday.  If 
he  stands  up  and  offers  the  amendment 
and  Senators  indicate  a  desire  to  de- 
bate that  amendment  and  take  action 
on  it,  that  is  OK.  we  can  do  that  Mon- 
day. We  can  do  that  up  until  3  o'clock. 
We  can  get  action  on  some  amend- 
ments or  we  can  agree  to  stack  the 
rollcall  votes,  as  I  understand  it. 

Mr.  DOLE.  Until  4  o'clock  on  Mon- 
day. 

Mr.  BYRD.  Where  is  that? 

Mr.  DOLE.  On  page  2,  second  para- 
graph. 

Mr.  BYRD.  Yes. 

Now  when  we  reach  the  hour  of  3 
o'clock  p.m.  on  Tuesday,  if  Senators 
have  not  had  an  opportunity  to  offer 
their  amendments  by  that  time  but  in 
the  meantime  they  have  filed  the 
amendments  at  the  desk,  they  may 
offer  them,  have  them  temporarily  set 
aside,  and  then  they  qualify  under  this 
agreement  as  having  offered  the 
amendment. 

The  Senator  who  has  the  amendment 
offers  it.  If  for  some  reason,  by  the 
time  we  reach  3  o'clock  p.m.  on  Tues- 
day, that  Senator  has  not  had  an  op- 
portunity to  offer  his  amendment,  he 
can  offer  it  and,  if  there  are  other 
amendments  pending  at  that  point,  he 
can  offer  it  but  no  action  will  be  taken 
on  it.  It  will  be  temporarily  set  aside. 


But  it  has  to  be  on  the  list —  I  am  just 
trying  to  get  an  understanding— it  has 
to  be  on  the  list  of  amendments  that 
have  been  read  and  submitted. 

I  do  not  contemplate  any  great  prob- 
lem with  this.  Most  of  these  things 
have  a  way  of  working  themselves  out. 
And  Senators  act  in  good  faith.  I  take 
that  as  a  given.  I  hope  all  Senators 
take  that  as  a  given  with  me,  that  I  am 
acting  in  good  faith.  That  is  the  only 
way  I  know  to  proceed  here,  is  to  be 
fair  with  each  other. 

Mr.  DOLE.  I  would  say,  if  I  might  re- 
spond to  the  Senator,  if  there  was  some 
unforeseen  reason  a  Senator  on  either 
side  was  unable  to  send  the  amendment 
to  the  desk  by  3  o'clock,  I  think  we  can 
probably  work  that  out.  But,  it  seems 
to  me  we  have  all  had  notice  and  if 
somebody  got  up  at  3  o'clock  and  start- 
ed sending  five  or  six  amendments  to 
the  desk,  there  could  be  an  objection  to 
setting  aside  any  amendment. 

Mr.  BYRD.  I  want  to  say  this.  Mr. 
Leader.  The  leader  and  I  have  worked 
together  many  years  in  various  capac- 
ities. No  leader  has  ever  offered  as 
many  cloture  motions  as  I  have  and 
seen  them  all  fail  to  be  adopted. 

It  is  conceivable  that  a  Senator 
might  have  a  death  in  his  family. 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  I  think  we,  being  reason- 
able people,  would  understand  even  at 
that  point  that  another  Senator  could 
get  unanimous  consent  that  another 
Senator  could  offer  the  amendment  on 
his  behalf. 

Looking  at  this,  if  I  understand  cor- 
rectly, I  think  it  is  a  good  agreement. 
I  want  to  compliment  both  leaders  and 
all  others  who  have  participated  in 
working  out  this  agreement.  This  pre- 
serves, this  fulfills,  this  meets  the  ma- 
jority's desire  to  know  who  really  has 
amendments,  who  intends  to  call  up 
those  amendments  and  what  those 
amendments  are.  It  assures  all  parties 
on  both  sides  that  all  first-degree 
amendments  must  have  been  offered, 
not  by  the  managers  but  by  Senators 
themselves. 

If  I  want  to  come  over  here  and  offer 
my  amendment,  I  have  no  reason  to 
complain  when  the  hour  of  3  o'clock  on 
Tuesday  evening  next  arrives. 

If  I  am  saying  anything  that  the  ma- 
jority leader  thinks  is  not  accurate,  I 
hope  he  will  say  so. 

That  each  Senator  offers  his  or  her 
own  amendment,  all  amendments  will 
have  been  offered  by  3  o'clock  p.m.  on 
Tuesday,  and  those  amendments,  of 
course,  may  be  disposed  of  and  they  are 
expected  to  be  disposed  of  as  we  go 
along.  We  made  progress  today  and  we 
hope  to  make  further  progress  a  day 
later. 

And  then,  once  those  amendments 
have  been  disposed  of,  we  are  not  say- 
ing that  the  disposition  has  to  occur  by 
3  o'clock  p.m.  on  Tuesday.  We  are  say- 
ing they  have  to  be  offered.  The  dis- 
position may  be  3  o'clock  Tuesday  or  it 


may  be  3  o'clock  next  Tuesday.  Once 
the  amendments  have  been  disposed  of, 
we  advance  to  third  reading  and  then 
no  further  amendments  can  be  offered. 

That  is  the  case  now.  Once  we  are  on 
third  reading,  except  by  unanimous 
consent,  no  further  amendments  are  in 
order. 

And  then  we  are  not  closed  out  of  de- 
bate at  that  point.  And,  of  course,  the 
leader,  as  he  always  has  a  right  to  do, 
has  a  right  to  offer  a  cloture  motion. 
That  is  his  right. 

So,  I  hope  that,  as  a  reasonable  man, 
if  we  reach  that  point  and  it  is  clear 
that  somebody  wanted  to  debate  in  a 
reasonable  time,  the  leader  would  be 
willing  to  let  that  go  forward.  If  it  is 
obvious  that  someone  just  wants  to 
tarry  and  delay,  nobody  can  quarrel 
with  the  fact  that  the  leader  has  that 
right  to  offer  a  cloture  motion. 

I  would  Eisk  this  question.  Is  there 
any  time  limit?  You  say  that  Senators 
will  be  permitted  to  speak  tomorrow 
during  a  period  for  routine  morning 
business.  They  may  speak  for  how 
many  minutes?  Is  there  a  time  limit? 

Mr.  DOLE.  I  say  to  the  Senator,  we 
did  not  put  a  time  limit  because  some 
might  like  to  speak  on  their  amend- 
ment. Even  though  they  cannot  offer 
amendments,  they  might  like  to  sug- 
gest. "I  intend  to  offer  this  amend- 
ment," and  they  could  get  rid  of  some 
of  the  debate  tomorrow,  at  least  on 
this  side.  You  would  have  a  chance  to 
rebut  that,  or  whatever. 

But  we  did  not  put  any  time  limit. 
We  had  hoped  they  would  be  con- 
strained if  they  wanted  to  talk  about 
their  amendment,  discuss  it  for  a  rea- 
sonable time,  and  then  move  on. 

I  want  to  say  one  other  thing  about 
the  3  o'clock  deadline.  Obviously,  if 
there  is  some  unusual  circumstance, 
somebody's  plane  was  delayed,  we  have 
a  bad  storm  or  something,  I  think  the 
two  leaders  would  agree,  after  con- 
sultation with  each  other,  whoever  it 
was  on  either  side  would  be  permitted 
to  offer  his  or  her  amendment  or 
amendments. 

Mr.  BYRD.  So  it  is  not  the  intention 
of  the  majority  leader  to  put  a  limita- 
tion on  the  time  for  speeches  on  tomor- 
row? 

Mr.  DOLE.  We  could  put  a  limitation 
of  15  minutes. 

Mr.  BYRD.  If  they  want  additional 
time,  they  could  ask  for  unanimous 
consent. 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President,  again,  I 
think  this  is  a  good  agreement.  I  think 
it  is  a  reasonable  agreement.  It  seems 
to  me  it  protects  all  Senators'  rights. 
It  is  a  reasonable  approach. 

I  again  compliment  both  leaders  and 
all  Senators.  Many  Senators  have  par- 
ticipated in  developing  this  agreement. 
I  not  only  compliment  them,  I  thank 
them  for  their  further  indulgence. 

I  reserve  the  right  to  object,  but  I 
have  already  indicated  so. 


I  want  to  say  this:  I  hope  we  close 
this  session  in  a  good  spirit.  I  was  sit- 
ting here  a  while  ago  while  a  rollcall 
vote  was  going  on  and  I  thought  of 
Paul's  epistle  to  the  Colossians  and  I 
wrote  it  down.  "Let  your  speech  be  al- 
ways with  grace,  seasoned  with  salt, 
that  ye  know  how  ye  ought  to  answer 
every  man." 

Sometimes  I  have  to  stop  and  write 
that  down  and  read  it  and  try  to  apply 
it  to  myself.  I  find  that  often  fails. 

I  hope  we  will  all  feel  good  about 
having  reached  an  agreement,  and  go 
home  tonight.  I  think  the  leaders  have 
done  a  good  job.  I  think  we  have  ac- 
complished something.  I  am  happy.  I 
think  it  preserves  everybody's  rights. 
It  is  a  reasonable  sigreement.  It  does 
not  prostitute  the  legislative  process. 

That  is  what  I  have  been  complaining 
about.  I  thank  the  distinguished  lead- 
er. 

Mr.  GLENN.  Would  the  distinguished 
majority  leader  yield  for  a  question? 

Mr.  DOLE.  Let  me  say  that  we  will 
have  people  speak  for  not  to  exceed  15 
minutes  to  amend  requests. 

Mr.  GLENN.  I  have  been  asked  dur- 
ing the  business  tomorrow,  it  says 
morning  business,  and  speakers  can 
speak  on  whatever  they  wish  including 
their  possible  amendments  for  next 
week  or  whatever;  but  there  will  not  be 
any  business  conducted  on  S.  1  directly 
tomorrow,  is  that  correct?  So  there  can 
be  no  misunderstanding. 

Mr.  DOLE.  That  is  correct. 

The  PRESIDING  OFFICER.  Does  the 
distinguished  majority  leader  renew 
his  unanimous  consent  request? 

Mr.  E>OLE.  Mr.  President,  let  me 
thank  my  colleagues  on  both  sides  of 
the  aisle  and  let  me  thank  the  Senator 
from  Massachusetts  for  his  persistence. 
I  did  not  mean  to  offend  him  earlier.  I 
think  we  have  an  agreement  that  satis- 
fies most  everyone  on  each  side  of  the 
aisle. 

Mr.  President,  I  renew  my  request.  I 
ask  unanimous  consent  the  list  of 
amendments  be  printed  in  the  Record. 

The  list  of  amendments  follows: 
Democratic  Amendments  to  S.  1 
Bingaman: 

(1)  Relevant. 

(2)  Relevant. 

(3)  Relevant. 
Boxer: 

(1)  Sensitive  subpopulations. 

(2)  Immigration  costs. 

(3)  Child  pom/abuse/labor  exclusion. 
Bradley: 

(1)  Relevant. 
Byrd: 

(1)  Relevant. 

(2)  Relevant. 

(3)  Relevant. 
Oorgan: 

(1)  Metric  conversion. 

(2)  Federal  Reserve. 

(3)  C.P.I. 
Ford: 

(1)  Imposing  standards  on  House. 

(2)  Imposing  standards  on  House. 

(3)  Imposing  standards  on  House. 
Glenn: 


iiqru. 


(1)  Relevant. 

(2)  Relevant. 

(3)  Relevant. 

(4)  Relevant. 

(5)  Relevant. 
Graham: 

(1)  Immigration. 

(2)  Fund  allocation. 

(3)  Relevant. 
Harkin: 

(1)  Relevant. 

(2)  Relevant.  ■ 
Hollings: 

(1)  Relevant. 

(2)  Sense  of  Senate  Balanced  budget. 
Johnston: 
Relevant. 
Kohl: 
Relevant. 
Lautenbarg: 
Relevant. 
Levin: 

(1)  Relevant. 

(2)  Relevant. 

(3)  Relevant. 

(4)  Relevant. 

(5)  Relevant. 

(6)  Relevant. 

(7)  Relevant. 

(8)  Relevant. 
Moseley-Braun: 
Relevant. 
Moynihan: 
Relevant. 
Murray: 

(1)  Hanfqnl. 

(2)  CBO. 

(3)  CBO.  I  . 
Wellstonie': 

(1)  Relevant. 

(2)  Relevant. 

(3)  Relevant. 

Repubucan  Unfunded  Mandates 
Amendments 
McCain:  Appropriations  point  of  order. 
Gramm:  60-vote  point  of  order. 
Gramm:  Treatment  of  concurrence  reports. 
Hatfield:  Local  Flex.  act. 
Hatch/Brown:  Judicial  review. 
Hatch:  FACA. 
Brown:  SOS/Review  of  S.  1. 
Grassley:  CBO  vs.  Actual  costs  study. 
Grassley:  60-vote  waiver  re:  direct  costs. 
D'Amato:  Comptroller  of  the  Currency. 
Kempthome:  Manager's  technical  amend- 
ment. 
Roth:  Chairman's  technical  amendment. 
Dole:  Relevant. 
Kempthome:  Relevant. 

Mr.  LBVIN.  Mr.  President,  I  would 
send  six  amendments  to  the  desk  and 
ask  that  they  be  printed,  and  this  be 
considered  compliance  with  the  Friday 
paragraph  of  the  unanimous  consent 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  I  thank  the  Chair. 

Mr.  DOLE.  Any  further  business  to 
come  before  the  Senate? 

Mr.  DORGAN.  Mr.  President,  if  the 
majority  leader  would  yield,  I  would 
simply  send  three  amendments  to  the 
desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 


HYMAN  BOOKBINDER  HONORED 
Mr.   WELLSTONE.   Mr.   President,   I 
rise  today  to  pay  tribute  to  my  friend. 


Hyman  Bookbinder.  On  October  2.  1994, 
Bookie  was  honored  by  the  National 
Jewish  Democratic  Council  as  the  re- 
cipient of  the  First  Annual  Hubert  H. 
Humphrey  Humanitarian  Award. 

It  was  very  fitting  that  this  honor 
was  bestowed  on  Bookie.  Over  the 
years,  Hyman  Bookbinder  has  been  in- 
defatigable in  his  efforts  to  spread  the 
message  on  labor,  civil  rights,  and  eco- 
nomic justice  with  a  commitment  to 
American  ideals. 

Admired,  loved  by  family,  friends, 
and  colleagues.  Bookie  has  served  our 
country  and  the  Jewish  community 
with  honor  and  distinction.  His  com- 
mitment to  his  faith  and  humanity  is 
truly  an  inspiration.  His  distinguished 
career  and  many  contributions  was  a 
cause  for  celebration  by  NJDC. 

All  of  us  owe  him  a  debt  of  gratitude 
for  his  many  years  of  dedicated  and  ex- 
emplary service  to  others.  The  celebra- 
tion of  Hyman  Bookbinder  as  the  first 
recipient  of  the  Hubert  H.  Humphrey 
Humanitarian  Award  was  a  significant 
milestone  in  the  life  of  this  extraor- 
dinary man. 

I  am  pleased  to  submit  to  my  col- 
leagues. Bookie's  remarks  upon  receiv- 
ing the  Hubert  H.  Humphrey  Award. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

NJDC  Hubert  Humphrey  HuMANrrARiAN 

Award 

(Response  by  Hyman  Bookbinder) 

This  is  the  nicest  "This  Is  Your  Life"  epi- 
sode I've  ever  seen!  As  I  look  at  the  names  of 
the  Honorary  chairs,  the  list  of  speakers,  the 
names  on  the  Tribute  Committee— and. 
above  all.  as  I  look  around  this  room,  I  know 
how  lucky  I  have  been  all  my  life  to  have 
had  such  friends  and  associates.  Some  of  us 
go  back  more  than  sixty  years.  To  have  been 
part  of  your  lives,  and  you  part  of  mine,  to 
have  at  times  shared  with  you  great  pain 
over  society's  delinquencies,  but  at  other 
times  to  celebrate  together  over  some  vic- 
tories—labor's right  to  organize,  break- 
throughs in  civil  rights,  commitment  to  end 
poverty,  our  nation's  embrace  of  Holocaust 
remembrance  and  security  for  Israel— to 
have  been  associated  with  you  in  pursuit  of 
these  and  other  causes.  I  express  my  pro- 
found appreciation. 

Oh.  how  I  would  like  to  go  around  the  room 
and  identify  and  thank  each  of  you  and  say 
what  you  individually  have  meant  to  me. 
But  limited  time,  and  fear  of  leaving  out 
some,  compels  me  merely  to  note  how  grati- 
fied I  am  to  see  associates  from  the  earliest 
days  of  my  trade  union  work,  the  Amal- 
gamated and  the  CIO  and  the  AFL-CIO.  from 
six  decades  of  civil  rights  alliances  and  bat- 
tles, from  the  halls  of  Congress  since  1950— 
including  its  current  senior  member  and 
chair  of  a  non-existent  Jewish  caucus— from 
the  war  on  poverty,  including  its  founding 
general  (although  his  name  is  Sargent),  from 
three  decades  with  the  American  Jewish 
Committee,  including  its  outgoing  President 
getting  ready  now  to  become  Ambassador  to 
Romania— and  from  every  campaign  since 
Harry  Truman.  .  .  . 

I've  had  a  special  spot  in  my  heart  for  our 
Honorary  Chairman  for  fifteen  years  now. 
When  another  black  leader  declared  that 
black  anger  at  Jews  at  the  time  was  just  a 


declaration  of  independence.  Vernon  Jordan 
publicly  rebuked  him,  saying  that  what  was 
needed  was  a  declaration  of  inter-depend- 
ence. 

And  there  is  one  name  above  all,  of  course, 
that  I  wish  I  could  point  to.  Oh,  how  I  wish 
he  were  still  with  us.  Oh,  what  a  different 
country  this  might  have  been  if  in  1968  a  few 
hundred  thousand  more  Americans  had  voted 
for  him.  I  cannot  begin  to  tell  you  what  an 
honor  you  have  bestowed  on  me  by  linking 
my  name  with  that  of  Hubert  Humphrey. 
And  what  an  honor  to  have  his  son  and  his 
sister  with  us  tonight. 

Others  have  already  commented  on  the 
meaning  and  the  goals  of  N^TDC.  Let  me  add 
a  few  words.  I'm  proud  to  get  its  award  be- 
cause its  very  name — National  Jewish  Demo- 
cratic— combines  three  great  commitments 
and  loyalties  of  my  life.  National  means  to 
me,  despite  its  failures  and  defaults,  a  nation 
we  can  and  do  love  for  its  underlying  com- 
passion and  respect  for  individual  freedom. 
Jewish  in  our  NJDC  stands  for  a  Judaism  we 
love  because  it  seeks  to  live  by  Hillel's  ad- 
monition to  be  not  only  for  ourselves.  Demo- 
cratic, because  it  is  the  party  that  best  lives 
up  to  our  American  and  our  Jewish  ideals. 
Small  wonder  that  such  large  majorities  of 
Jewish  voters  have  consistently  supported 
Democratic  candidates. 

I  am  proud  of  all  three  of  these  identiflca- 
tions  and  loyalties— and  am  reminded  of  that 
story  about  Henry  Kissinger  and  Golda  Meir. 
After  a  long  argument  with  Henry.  Golda 
looked  sternly  at  him  and  said.  "I'm  really 
quite  upset  with  you — you.  a  Jew!"  At  which 
point.  Kissinger  started  to  pontificate. 
"Madam  Prime  Minister."  he  said.  "I  want 
you  to  know  that  first  I  am  a  human  being, 
a  citizen  of  the  world.  Then  I  am  an  Amer- 
ican. And  then  I  am  a  Jew."  'That  may  be 
OK  for  you  in  America."  Golda  responded, 
"but  here  we  read  from  right  to  left." 

I  hope  that  nothing  I  have  said  smacks  of 
chauvinism.  I  am  a  proud  American.  But  1 
have  known  many  great  people  who  are  not 
American.  I  am  a  proud  Jew.  but^if  you  will 
pau'don  the  expression — some  of  my  best 
friends  are  not  Jewish.  I  am  a  proud  Demo- 
crat, but  have  had  high  regard  for  some — not 
many,  but  some — Republicans. 

Three  years  ago,  I  tried  to  capture  some  of 
the  exciting,  poignant  moments  in  my  life  in 
a  book  with  the  sub-title  "Memoirs  of  a  Pub- 
lic Affairs  Junkie."  Permit  me  to  cite  briefly 
two  of  those  precious  memoirs  that  sort  of 
sum  up  the  public  passions  of  my  life — one 
fifty  years  ago,  the  second  fifteen  years  ago. 

In  the  late  Forties,  I  was  active  in  the 
campaign  to  raise  the  Federal  minimum 
wage  to  75  cents  an  hour— yes.  75  cents.  I 
helped  locate  a  garment  worker  in  Tennessee 
who  would  testify  on  what  75  cents  an  hour 
might  mean  for  her.  All  we  did  was  urge  her 
to  talk  frankly  to  the  members  of  the  Senate 
Labor  committee.  I  sat  next  to  her,  not  to 
prompt  her,  but  to  put  her  at  ease.  Ora  Green 
was  her  name,  and  from  the  official  tran- 
script, here  are  some  of  her  words: 

"My  youngrest  girl,  she's  nine  now,  goes 
straight  to  the  piano  when  we  go  to  a  house 
where  they  have  one.  She  wants  to  play  so 
bad.  I've  thought  that  maybe  I  could  save 
fifty  cents  or  a  dollar  a  week  to  buy  a  second 
hand  piano  for  her,  no  matter  how  old  or  bat- 
tered. But  try  as  hard  as  I  can.  and  save  and 
squeeze.  I  haven't  found  a  way  to  do  it.  By 
this  time,  the  Senators  had  stopped  shuffling 
their  papers  before  them.  They  had  leaned 
forward  and  were  looking  directly  at  this 
woman  from  Tennessee.  She  went  on: 

"Maybe  I've  been  foolish  to  talk  to  you 
about  music  for  one  of  my  children  when  the 


main  problem  is  getting  enough  to  eat  or 
wear,  or  blankets  to  put  on  the  bed.  or  even 
a  chair  to  sit  on.  But  down  in  Tennessee  we 
love  music,  and  factory  workers  don't  live  by 
bread  alone  any  more  than  anyone  else 
does." 

I  cherish  that  moment  because  it  tells  us 
so  much.  It  tells  us  that  in  every  human 
being  there  is  indeed  a  spark  of  the  divine, 
that  with  all  its  imperfections,  our  American 
democracy  makes  possible  such  magical  mo- 
ments to  occur,  and  it  reminds  us  how  great 
It  is  to  have  a  labor  movement  that  cares 
about  the  Ora  Greens  of  the  world. 

Oh,  yes.  One  of  the  freshman  Senators  at 
that  hearing  was  Hubert  Humphrey. 

My  second  story.  .  .  The  year  was  1979.  I 
was  one  of  fifteen  Americans  appointed  by 
Jimmy  Carter  to  the  President's  Commission 
on  the  Holocaust.  Miles  Lerman.  the  present 
Chairman  of  the  Holocaust  Council  and  the 
Museum,  was  another.  And  so  was  Ben  Meed, 
the  chief  co-ordinator  of  the  world's  survi- 
vors. Both  are  here  tonight.  And  then  there 
was  Bayard  Rustin,  the  late,  great  black 
trade  unionist  and  civil  rights  leader.  To 
help  us  develop  recommendations  for  a  suit- 
able American  memorial,  we  visited  a  num- 
ber of  concentration  camps  and  existing  me- 
morials in  Europe  and  Israel.  On  this  par- 
ticular day,  after  a  painful  tour  through 
Auschwitz  and  Birkenau,  we  stopped  for  a 
short  outdoor  service  at  a  row  of  memorial 
tablets.  In  front  of  the  one  inscribed  in  He- 
brew. Elie  Wiesel  spoke  as  only  he  can  speak. 
We  joined  in  reciting  the  Kaddish.  As  we 
were  about  to  leave.  Bayard  whispered  to 
me,  "Should  I?"  I  knew  exactly  what  he 
meant;  I  said  "Sure"  and  asked  the  group  to 
remain.  Accompanied  only  by  the  soft  winds 
of  the  vast  open  expanse.  Bayard  started  to 
sing  one  of  his  favorite  Negro  spirituals: 
"Freedom,   oh    Freedom,   oh    Freedom   over 

me,"  he  sang. 
"And  before  I'd  be  a  slave, 
I'd  be  buried  in  my  grave. 
And  go  home  to  my  Lord  and  be  free." 

When  he  finished,  there  wasn't  a  dry  eye. 
Tears  were  being  shed,  tears  not  only  in  rev- 
erent memory  of  six  million  Jews,  but  also 
for  untold  millions  of  American  slaves  who 
had  been  deprived  of  lives  of  dignity  and 
freedom.  Tears,  we  were  reminded,  have  no 
color. 

On  the  last  page  of  my  book,  I  quoted  some 
words  I  had  spoken  on  an  earlier  occasion. 
I'd  like  to  conclude  tonight  with  those 
words. 

"If  it  should  be  true  that  in  my  lifetime  I 
have  helped  even  one  Jew  or  one  Haitian  or 
one  Pole  escape  persecution;  if  I  have  helped 
even  one  ghetto  youngster  escape  poverty;  if 
I  have  helped  one  daughter  of  a  Tennessee 
shlrtmaker  get  to  play  on  her  own  piano  .  .  . 
If  these  things  are  Indeed  true,  then  all  that 
Is  left  to  say  is  that  I  thank  God  that  I  was 
given  some  opportunities  to  help  make  life  a 
little  easier,  a  little  sweeter,  a  little  more 
secure,  for  some  fellow  human  beings." 

And  I  thank  every  one  of  you  for  being 
here  tonight  to  share  this  proud  moment. 

Thank  you  very  much. 


tector  of  this  country  and  its  people, 
Sergeant  Bojorquez  is  not  only  an  in- 
spiration and  role  model  but  a  symbol 
of  American  democracy  and  freedom. 

Bom  in  Mexico,  Sergeant  Bojorquez 
obtained  permanent  residency  status 
while  living  in  the  United  States  as  a 
child.  For  a  short  period  of  time  he 
moved  back  to  Mexico  due  to  a  family 
illness,  but  returned  to  the  United 
States  as  an  adult  and  applied  to  reac- 
tivate his  permanent  residency.  It  was 
granted  and  he  enlisted  in  the  Army.  A 
few  years  later,  the  Board  of  Immigra- 
tion Appeals  reversed  its  decision  and 
ordered  Sergeant  Bojorquez  deported. 

For  several  years  he  filed  motions 
and  appeals,  and  in  a  final  attempt  to 
become  a  citizen  of  this  country, 
Manuel  contacted  the  President  on 
July  12,  1994,  and  requested  that  he  des- 
ignate the  Persian  Gulf  war  a  period  of 
military  hostility  which  would  allow 
active  duty  aliens,  such  as  himself,  to 
apply  for  naturalization. 

Despite  the  concern,  support,  and  as- 
sistance of  Representative  Cramer  and 
myself,  2  weeks  before  Thanksgiving 
the  District  Director  of  the  Immigra- 
tion and  Naturalization  Service  in- 
formed Manuel  he  would  be  deported  on 
February  1,  1995.  With  little  hope  left. 
Manuel  contacted  the  President  again 
and  finally  his  prayers  were  answered. 

Impressed  by  Manuel's  commitment 
to  serving  his  adopted  country,  the 
President  passed  an  Executive  order 
which  not  only  allows  Manuel  to  be- 
come a  citizen,  but  also  includes  other 
active  duty  aliens  who  fought  in  the 
Persian  Gulf  war.  This  young,  vibrant 
family  man  proved  to  us  all  that  the 
American  dream  still  lives. 

Manuel's  selfless  dedication  to  de- 
fending our  country,  which  he  could 
not  call  his  own  until  today,  is  a  supe- 
rior example  to  all  American  citizens.  I 
applaud  him  for  his  tireless  efforts  and 
I  thank  him  for  the  reminder  of  how 
lucky  we  are  to  live  in  this  great  Na- 
tion, 


TRIBUTE  TO  SGT.  MANUEL 
BOJORQUEZ-PICO 

Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  honor  and  congratulate  U.S. 
Sgt.  Manuel  Bojorquez-Pico  of  Ala- 
bama's Redstone  Arsenal,  on  the  day  of 
his  swearing-in  ceremony  as  a  U.S.  cit- 
izen. A  dedicated  patriot  and  loyal  pro- 


REPORT  OF  THE  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  ESTONIA  RELATIVE  TO 
FISHERIES— MESSAGE  FROM  THE 
PRESIDENT— PM-1 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  referred  jointly,  pursuant  to  16 
U.S.C.  1823(b).  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation, and  to  the  Committee  on  For- 
eign Relations. 

To  the  Congress  of  the  United  States 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1801  et  seq.),  I 
transmit  herewith  the  Agreement  be- 
tween the  Government  of  the  United 
States  of  America  and  the  Government 


of  the  Republic  of  Estonia  Extending 
the  Agreement  of  June  1,  1992,  Concern- 
ing Fisheries  Off  the  Coasts  of  the 
United  States.  The  Agreement,  which 
was  effected  by  an  exchange  of  notes  at 
Tallinn  on  March  11  and  May  12,  1994, 
extends  the  1992  Agreement  to  June  30, 
1996. 

In  light  of  the  importance  of  our  fish- 
eries relationship  with  the  Republic  of 
Estonia,  I  urge  that  the  Congress  give 
favorable  consideration  to  this  Agree- 
ment at  an  early  date. 

WILLIAM  J.  Clinton. 

The  White  House.  January  19, 1995. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  GRASSLEY: 
S.  243.  A  bill  to  provide  greater  access  to 
civil  justice  by  reducing  costs  and  delay,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  NUNN  (for  himself.  Mr.  Roth, 
Mr.  Glenn.  Mr.  Bond.  Mr.  Bumpers. 
Mr.  Pressler,  Mr.  Lieberman.  Mrs. 
HuTcmsoN,   Mr.   Johnston.   Mr.   Do- 

MENICI,    Mr.    HOLLINGS.    Mr.    NiCKLES. 

Mr.  Breaux.  Mr.  Warner,  Mr.  Robb, 
Mr.  Cochran.  Mr.  Bryan,  Mr.  Smith, 
Mr.    Lautenberg.    Mr.    Mack,    Ms. 
Moseley-Braun,  and  Mr.  Shelby): 
S.  244.  A  bill  to  further  the  goals  of  the  Pa- 
perwork   Reduction    Act    to    have    Federal 
agencies  become  more  responsible  and  pub- 
licly accountable  for  reducing  the  burden  of 
Federal    paperwork   on   the   public,   and   for 
other  purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  COHEN  (for  himself,  Mr.  Dole, 
Mr.     Simpson,     Mr.     Stevens.     Mr. 
D'Amato,   Mr.   Graham,   Mr.   Co.'.ts. 
Mr.  Gregg.  Mr.  Warner.  Mr.  Nick- 
les,    Mr.     Pryor,    Mr.    Bond.    Mr. 
Chafee,  Mr.  Ford,  and  Mr.  Domen- 
ici): 
S.  245.  A  bill  to  provide  for  enhanced  pen- 
alties for  health  care  fraud,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  LIEBERMAN: 
S.  246.  A  bill   to  establish  demonstration 
projects  to  expand  innovations  in  State  ad- 
ministration of  the  aid  to  families  with  de- 
pendent children  under  title  IV  of  the  Social 
Security  Act,  and  for  other  pruposes;  to  the 
Committee  on  Finance. 

By  Mr.   GREGG  (for  himself  and  Mr. 
Cochran): 
S.   247.   A   bill    to   improve   senior  citizen 
housing  safety;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

By    Mr.    GREGG    (for    himself.    Mrs. 
Hutchison.   Mr.   Lott.   Mr.   Gramm. 
Mr.  NicncLEs,  and  Mr.  Warner): 
S.  248.  A  bill  to  delay  the  required  imple- 
mentation date  for  enhanced  vehicle  Inspec- 
tion and  maintenance  programs  under  the 
Clean  Air  Act  and  to  require  the  Adminis- 
trator   of    the    Environmental    Protection 
Agency  to  reissue  the  regulations  relating  to 
the  programs,  and  for  other  purposes;  to  the 
Committee     on     Environment    and     Public 
Works. 

By  Mrs.  HtnCHISON  (for  herself,  Mr. 
Brown,  Mr.  D'Amato,  and  Mrs.  Fein- 
stein): 


S.  249.  A  bill  to  amend  title  IV  of  the  So- 
cial Security  Act  to  require  States  to  estab- 
lish a  2-dlglt  fingerprint  matching 
indentificatlon  system  in  order  to  prevent 
multiple  enrollments  by  an  individual  for 
benefits  under  such  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr,  McCONNELL: 
S.  250.  A  bill  to  amend  chapter  41  of  title 
28.  United  States  Code,  to  provide  for  an 
analysis  of  certain  bills  and  resolutions 
pending  before  the  Congress  by  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary.  ' 

By  Mr.  MCCAIN: 
S.  251.  A  bill  to  make  provisions  of  title  IV 
of  the  Trade  Act  of  1974  applicable  to  Cam- 
bodia; to  the  Committee  on  Finance. 

By  Mr.  THOMPSON  (for  himself,  Mr. 
ASHCROFT,  Mr.  Abraham,  Mr.  Bond. 
Mr.      Brown.      Mr.      Burns.      Mr. 
CoviRDELL,        Mr.        Craig.        Mr. 
Faibcloth,       Mr.        Frist,       Mrs. 
Hutchison,   Mr.   Inhofe,   Mr.   Mack. 
Mr.  Packwood.  Mr.  Smith,  and  Mr. 
Thomas): 
S.J.  Res.  21.  A  joint  resolution  proposing  a 
constitutional  amendment  to  limit  congres- 
sional terms;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  GRAMS  (for  himself,  Mr.  Lott, 

Mr.    Inhofe,    Mr.   Thomas,   and   Mr. 

MaCK): 

S.J.  Res.  22.  A  joint  resolution  proposing 

an  amendment  to  the  Constitution  of  the 

United  States  to  require  a  balanced  budget; 

to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DORGAN: 
S.  Con.  Res.  2.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
People's  Republic  of  China  should  purchase  a 
majority  of  its  imported  wheat  from  the 
United  States  in  order  to  reduce  the  trade 
Imbalance  between  the  People's  Republic  of 
China  and  the  United  States;  to  the  Commit- 
tee on  Finance. 

By   Mr.   SIMON   (for  himself  and   Mr. 

BROWN) 

S.  Con.  Ras.  3.  A  concurrent  resolution  rel- 
ative to  Taiwan  and  the  United  Nations;  to 
the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRASSLEY: 
S.  243.  A  bill  to  provide  greater  ac- 
cess to  civil  justice  by  reducing  costs 
and  delay,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

the  civil  justice  reform  act  of  1995 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  re- 
form America's  Federal  Civil  Justice 
System.  TTie  purpose  of  this  bill,  the 
Civil  Justice  Reform  Act  of  1995.  is  to 
improve  deserving  parties'  access  to 
the  Federal  courts  by  reducing  the  vol- 
ume of  frivolous  cases,  to  reduce  the 
costs  of  Federal  civil  litigation,  and  to 
encourage  the  settlement  of  disputes. 
It  is  similar  to  the  bill  introduced  by 


Senator  DeConcini  and  myself  in 
March  1993. 

This  bill  introduces  some  modest  re- 
forms that  will  reduce  the  economic 
and  social  costs  our  society  has  borne 
due  to  the  litigation  explosion.  Our  so- 
ciety spends  billions  of  dollars  every 
year  on  civil  lawsuits.  More  than  $1  bil- 
lion goes  just  to  pay  for  the  Federal 
district  courts,  which  handle  hundreds 
of  thousands  of  civil  cases  annually.  It 
has  become  clear  to  most  Americans 
that  our  system  of  dispute  resolution 
through  adversarial  lawsuits  has  got- 
ten out  of  hand,  and  reason  needs  to  be 
restored  to  it.  More  litigation  does  not 
necessarily  translate  into  more  justice. 

Many  of  the  elements  of  this  bill  are 
based  on  the  1992  Access  to  Justice  Act. 
For  example,  my  bill  reintroduces  a 
modified  English  rule  on  attorney's 
fees  that  will  award  prevailing  parties 
in  Federal  diversity  cases  reasonable 
attorney's  fees,  with  adequate  safe- 
guards to  protect  against  possible  in- 
justice. This  provision  is  hardly  the 
radical  proposition  some  will  paint  it 
as  being.  In  fact,  for  those  of  my  col- 
leagues who  are  always  fond  of  point- 
ing out  that  the  United  States  is  the 
only  industrialized  country  that  fails 
to  provide  some  benefit  or  another.  I 
would  point  out  that  this  so-called 
English  rule  is  followed  by  most  indus- 
trialized countries,  with  the  United 
States  being  the  most  notable  excep- 
tion. So  I  think  it  is  worth  trying  in 
the  United  States  in  a  limited  class  of 
cases — diversity  suits — in  order  to  see 
if  it  is  effective  in  discouraging  frivo- 
lous lawsuits. 

By  limiting  the  rule  to  diversity 
cases,  the  bill  ensures  that  no  one  will 
be  denied  a  forum  for  their  dispute, 
since  all  such  cases  can  be  filed  in 
State  court.  If  the  defendant  removes 
the  case  to  Federal  court,  then  the 
loser  pays  rule  will  not  apply.  This  lim- 
ited English  rule  will  expire  in  5  years 
unless  Congress  chooses  to  continue  it. 
after  a  fourth-year  report  by  the  ad- 
ministrative office  of  the  courts  on  the 
effectiveness  of  the  rule. 

The  bill  also  includes  a  number  of 
safeguards  to  avoid  any  unintended 
consequences.  The  amount  the  loser 
must  pay  is  limited  to  the  amount  of 
his  or  her  own  fees.  Moreover,  the 
court  is  given  broad  discretion  to  limit 
the  amount  the  loser  must  pay  if  it 
finds  such  payment  to  be  unjust  under 
the  circumstances  of  the  case  before  it. 

The  bill  also  requires  30  days  advance 
notice  of  intent  to  sue — something 
most  responsible  lawyers  already  do.  It 
also  requires  prisoners  with  civil  rights 
cases — which  currently  constitute  of 
around  10  percent  of  the  Federal  civil 
docket — to  first  exhaust  their  adminis- 
trative remedies  before  filing  suit  in 
Federal  court. 

To  promote  early  settlement  of  cases 
and  reduce  litigation  costs,  the  bill 
contains  a  statutory  offer  of  judgment 
rule.   It  is  similar  to   a  proposal  by 


Judge  William  Schwartzer.  former  di- 
rector of  the  Federal  Judicial  Center. 
This  rule  will  allow  either  party  to  a 
lawsuit  to  offer  a  settlement  to  the 
other  party  at  any  point  in  the  litiga- 
tion. If  the  settlement  is  declining  and 
the  party  rejecting  the  offer  ultimately 
gets  a  judgment  less  favorable  than  the 
settlement  offer,  he  or  she  is  then  re- 
sponsible for  the  offeror's  attorneys 
fees  from  the  time  the  offer  was  made. 
This  will  give  parties  a  strong  incen- 
tive to  offer  and  accept  reasonable  set- 
tlements. 

Another  provision  of  my  bill  will 
begin  to  curtail  some  of  the  excesses  of 
the  expert  witness  battles  that  domi- 
nate too  many  Federal  trials.  Follow- 
ing the  example  of  several  States,  par- 
ticularly Arizona,  my  bill  will  limit 
parties  to  one  expert  witness  on  a 
given  issue. 

The  Civil  Justice  Reform  Act  of  1990 
has  had  a  positive  effect  on  the  Federal 
courts  in  reforming  pretrial,  processes 
to  reduce  costs  and  delay.  This  bill 
takes  the  next  step  by  making  some 
limited  fee  shifting  proposals  and  a  few 
other  modest  reforms  for  reducing  liti- 
gation costs.  I  look  forward  to  the 
hearings  I  intend  to  hold  in  the  Sub- 
committee on  Administrative  Over- 
sight and  Courts,  and  to  discussing 
these  proposals  with  my  colleagues  on 
the  Judiciary  Committee,  as  well  as 
the  full  Senate. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  appear  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  243 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
CongTess  assembled. 
SEXmON  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Civil  Justice 
Reform  Act  of  1995  ". 
SEC.   2.   DIVEBSITY   OF  CmZENSHIP  JIHUSDIC- 

TION;  AWARD  OF  ATTORNEYS'  FEES 

TO  PREVADJNC  PARTY. 

(a)  AWARD  OF  Fees.— Section  1332  of  title 
28.  United  States  Code,  Is  amended  by  insert- 
ing after  subsection  (e)  the  following  new 
subsection: 

"(0(1)  The  prevailing  party  in  an  action 
under  this  section  shall  be  entitled  to  attor- 
neys' fees  only  to  the  extent  that  such  party 
prevails  on  any  position  or  claim  advanced 
during  the  action.  Attorneys'  fees  under  this 
paragraph  shall  be  paid  by  the  nonprevaillng 
party  but  shall  not  exceed  the  amount  of  the 
attorneys'  fees  of  the  nonprevaillng  party 
with  regard  to  such  position  or  claim.  If  the 
nonprevaillng  party  receives  services  under  a 
contingent  fee  agreement,  the  amount  of  at- 
torneys' fees  under  this  paragraph  shall  not 
exceed  the  reasonable  value  of  those  serv- 
ices. 

"(2)  In  order  to  receive  attorneys'  fees 
under  paragraph  (I),  counsel  of  record  In  any 
actions  under  this  section  shall  maintain  ac- 
curate, complete  records  of  hours  worked  on 
the  matter  regardless  of  the  fee  arrangement 
with  his  or  her  client. 

"(3)  The  court  may.  In  Its  discretion,  limit 
the  fees  recovered  under  paragraph  (1)  to  the 


extent  tbat  the  court  flnds  special  cir- 
cumstances that  make  pasrment  of  such  fees 
unjust. 

"(4)  This  subsection  shall  not  apply  to  any 
action  removed  from  a  State  court  under 
section  1441  of  this  title,  or  to  any  action  in 
which  the  United  States,  any  State,  or  any 
agency,  officer,  or  employee  of  the  United 
States  or  any  State  is  a  party. 

"(5)  As  used  in  this  subsection,  the  term 
•prevailing  party'  means  a  party  to  an  action 
who  obtains  a  favorable  final  judgment 
(other  than  by  settlement),  exclusive  of  in- 
terest, on  all  or  a  portion  of  the  claims  as- 
serted in  the  action.". 

(b)  Study  and  Report.— <l)  The  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  shall  conduct  a  study  regard- 
ing the  effect  of  the  requirements  of  sub- 
section (D  of  section  1332  of  title  28.  United 
States  Code,  as  added  by  subsection  (a)  of 
this  section,  on  the  caseload  of  actions 
brought  under  such  section,  which  study 
shall  Include — 

(A)  data  on  the  number  of  actions,  within 
each  judicial  district,  in  which  the  non- 
prevailing  party  was  required  to  pay  the  at- 
torneys' fees  of  the  prevailing  party;  and 

(B)  an  assessment  of  the  deterrent  effect  of 
the  requirements  on  frivolous  or  merltless 
actions. 

(2)  No  later  than  4  years  after  the  date  of 
enactment  of  this  Act.  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  submit  a  report  to  the  appro- 
priate committees  of  Congress  containing — 

(A)  the  results  of  the  study  described  in 
paragraph  (1):  and 

(6)  recommendations  regarding  whether 
the  requirements  should  be  continued  or  ap- 
plied with  respect  to  additional  actions. 

(c)  Repeal. — No  later  than  5  years  after 
the  date  of  enactment  of  this  Act.  this  sec- 
tion and  the  amendment  made  by  this  sec- 
tion shall  be  repealed. 

SEC.  3.  OFFER  OF  JUDGMENT. 

(a)  In  General.— Part  V  of  title  28.  United 
States  Code,  is  amended  by  inserting  after 
chapter  113  the  following  new  chapter: 

■k:hapter  114— pretrial  provisions 

"Sec. 

"1721.  Offer  of  judgment. 

"1 17S1.  Offer  of  jadcBent 

"(a)(1)  In  any  civil  action  filed  In  a  district 
court,  any  party  may  serve  upon  any  adverse 
party  a  written  offer  to  allow  judgment  to  be 
entered  for  the  money  or  property  specified 
in  the  offer. 

"(2)  If  within  14  days  after  service  of  the 
offer,  the  adverse  party  serves  written  notice 
that  the  offer  is  accepted,  either  party  may 
file  the  offer  and  notice  of  acceptance  and 
the  clerk  shall  enter  judgement. 

"(3)  An  offer  not  accepted  within  such  14- 
day  period  shall  be  deemed  withdrawn  and 
evidence  thereof  is  not  admissible,  except  in 
a  proceeding  to  determine  reasonable  attor- 
ney fees. 

"(4)  If  the  final  judgment  obtained  by  the 
offeree  is  not  more  favorable  than  the  offer 
made  under  parsigraph  (1)  which  was  not  ac- 
cepted by  the  offeree,  the  offeree  shall  pay 
the  offeror's  reasonable  attorney  fees  in- 
curred after  the  expiration  of  the  time  for 
accepting  the  offer,  to  the  extent  necessary 
to  make  the  offeror  whole. 

"(5)  In  no  case  shall  an  award  of  attorney 
fees  under  this  section  exceed  the  amount  of 
the  judgment  obtained.  The  court  may  re- 
duce the  award  of  costs  and  attorney  fees  to 
avoid  the  imposition  of  undue  hardship  on  a 
party. 

"(6)  The  fact  that  an  offer  Is  made  under 
this  section  shall  not  preclude  a  subsequent 
offer. 


"(7KA)  Subject  to  the  provisions  of  sub- 
paragraph (B),  when  the  liability  of  1  party 
has  been  determined  by  verdict,  order,  or 
judgment,  but  the  amount  or  extent  of  the 
liability  remains  to  be  determined  by  further 
proceedings,  any  party  may  make  an  offer  of 
judgment,  which  shall  have  the  same  effect 
as  an  offer  made  before  trial. 

"(B)  The  court  may  shorten  the  period  of 
time  an  offeree  may  have  to  accept  an  offer 
under  subparagraph  (A),  but  in  no  case  shall 
such  period  be  less  than  7  days. 

"(b)  A  party  making  an  offer  shall  not  be 
deprived  of  the  benefits  of  an  offer  it  makes 
by  an  adverse  party's  subsequent  offer,  un- 
less the  subsequent  offer  is  more  favorable 
than  the  judgment  obtained. 

"(c)  If  the  judgment  obtained  includes  non- 
monetary relief,  a  determination  that  It  is 
more  favorable  to  the  offeree  than  was  the 
offer  shall  be  made  only  when  the  terms  of 
the  offer  included  all  such  nonmonetary  re- 
lief. 

"(d)  This  section  shall  not  apply  to  class  or 
derivative  actions  under  rules  23,  23.1  and 
23.2  of  the  Federal  Rules  of  Civil  Procedure. 

"(eKl)  Elxcept  as  provided  under  paragraph 
(2),  the  provisions  of  this  section  shall  not  be 
construed  to  prohibit  an  award  or  reduce  the 
amount  of  an  award  a  party  may  receive 
under  a  statute  which  provides  for  the  pay- 
ment of  attorney's  fees  by  another  party. 

"(2)  The  amount  a  party  may  receive  under 
this  section  may  be  set  off  against  the 
amount  of  an  award  made  under  a  statute 
described  In  paragraph  (1).". 

(b)  Technical  and  Conforming  Amend- 
ment.—The  table  of  chapters  for  part  IV  of 
title  28.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  chapter 
113  the  following: 

"114.  Pretrial  proviaiona  1721". 

SEC.  4.  PRIOR  NOTICE  AS  A  PREREQUISITE  OF 
FILING  A  CIVIL  ACTION  IN  THE 
UNITED  STATES  DISTRICT  COURT. 

(a)   In  General.— Chapter  23  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"{  483.  Prior  notice  of  civil  action 

"(a)(1)  No  less  than  30  days  before  filing  a 
civil  action  in  a  court  of  the  United  States 
the  claimant  intending  to  file  such  action 
shall  transmit  written  notice  to  any  in- 
tended defendant  of  the  specific  claims  in- 
volved, including  the  amount  of  actual  dam- 
ages and  exi)ens€s  incurred  and  expected  to 
be  incurred.  The  claimant  shall  transmit 
such  notice  to  any  intended  defendant  at  an 
address  reasonably  expected  to  provide  ac- 
tual notice. 

"(2)  For  purjxjses  of  this  section,  the  term 
'transmit'  means  to  mall  by  first  class-mall, 
postage  prepaid,  or  contract  for  delivery  by 
any  company  which  physically  delivers  cor- 
respondence as  a  commercial  service  to  the 
public  in  Its  regrular  course  of  business. 

"(3)  The  claimant  shall  at  the  time  of  fil- 
ing a  civil  action,  file  in  the  court  a  certifi- 
cate of  service  evidencing  compliance  with 
this  subsection. 

"(b>  If  the  applicable  statute  of  limitations 
for  such  action  would  expire  during  the  pe- 
riod of  notice  required  by  subsection  (a),  the 
statute  of  limitations  shall  expire  on  the 
thirtieth  day  after  the  date  on  which  written 
notice  Is  transmitted  to  the  intended  defend- 
ant or  defendants  under  subsection  (a).  The 
parties  may  by  written  agreement  extend 
that  30-day  period  for  an  additional  period  of 
not  to  exceed  90  days. 

"(c)  The  requirements  of  this  section  shall 
not  apply— 

"(I)  in  any  action  to  seize  or  forfeit  assets 
subject  to  forfeiture  or  in  any  bankruptcy. 


insolvency,  receivership,  conservatorship,  or 
liquidation  proceeding: 

"(2)  If  the  assets  that  are  the  subject  of  the 
action  or  would  satisfy  a  judgment  are  sub- 
ject to  flight,  dissipation,  or  destruction,  or 
if  the  defendant  is  subject  to  flight; 

"(3)  If  a  written  notice  prior  to  filing  an 
action  is  otherwise  required  by  law.  or  the 
claimant  has  made  a  prior  attempt  in  writ- 
ing to  settle  the  claim  with  the  defendant; 

"(4)  in  proceedings  to  enforce  a  civil  Inves- 
tigative demand  or  an  administrative  sum- 
mons: 

"(5)  In  any  action  to  foreclose  a  lien;  or 

"(6)  in  any  action  pertaining  to  a  tem- 
porary restraining  order,  preliminary  injunc- 
tive relief,  or  the  fraudulent  conveyance  of 
property,  or  in  any  other  type  of  action  in- 
volving exigent  circumstances  that  compel 
Immediate  resort  to  the  courts. 

"(d)  If  the  district  court  finds  that  the  re- 
quirements of  subsection  (a)  have  not  been 
met  by  the  claimant,  and  such  defect  is  as- 
serted by  the  defendant  within  60  days  after 
service  of  the  summons  or  complaint  upon 
such  defendant,  the  claim  shall  be  dismissed 
without  prejudice  and  the  costs  of  such  ac- 
tion. Including  attorneys'  fees,  shall  be  im- 
posed upon  the  claimant.  Whenever  an  ac- 
tion is  dismissed  under  this  subsection,  the 
claimant  may  refile  such  claim  within  60 
days  after  dismissal  regardless  of  any  statu- 
tory limitations  period  If— 

"(1)  during  the  60  days  after  dismissal,  no- 
tice is  transmitted  under  subsection  (a);  and 

"(2)  the  original  action  was  timely  filed  in 
accordance  with  subsection  (b).". 

(b)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  23  of 
title  28.  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following: 
"483.  Prior  notice  of  civil  action.". 
SEC.  5.  CIVIL  RIGHTS  OF  INSTITUTIONALIZED 
PERSONS  ACT. 

(a)  Exhaustion  of  Administrative  Rem- 
edies.—Section  7  of  the  Civil  Rights  of  Insti- 
tutionalized Persons  Act  (42  U.S.C.  1997e)  is 
amended — 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  In  any  action  brought  pursuant  to  sec- 
tion 1979  of  the  Revised  Statutes  of  the  Unit- 
ed States,  by  any  adult  convicted  of  a  crime 
confined  in  any  jail,  prison,  or  other  correc- 
tional facility,  the  court  shall  continue  such 
case  for  a  period  not  to  exceed  180  days  in 
order  to  require  exhaustion  of  such  plain, 
speedy,  and  effective  administrative  rem- 
edies as  are  available.";  and 

(2)  In  subsection  (b)— 

(A)  by  redesignating  paragraphs  (1)  and  (2) 
as  paragraphs  (2)  and  (3).  respectively:  and 

(B)  by  Inserting  immediately  after  "(b)" 
the  following: 

"(1)  Upon  the  request  of  a  State  or  local 
corrections  agency,  the  Attorney  General  of 
the  United  States  shall  provide  the  agency 
with  technical  advice  and  assistance  in  es- 
tablishing plain,  speedy,  and  effective  ad- 
ministrative remedies  for  inmate  griev- 
ances.". 

(b)  Proceedings  in  Forma  Pauperis.— Sec- 
tion 1915(d)  of  title  28.  United  States  Code.  Is 
amended  to  read  as  follows: 

"(d)  The  court  may  request  an  attorney  to 
represent  any  such  person  unable  to  employ 
counsel  and  may  dismiss  the  case  if  the  alle- 
gation of  poverty  is  untrue,  or  if  satisfied 
that  the  action  fails  to  state  a  claim  upon 
which  relief  can  be  granted  or  is  frivolous  or 
malicious.". 

(c)  Effective  Date— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 


SEC.  a.  EXPERT  WITNESSES. 

(a)  In  General.— Chapter  119  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  section  1828  the  following  new  section: 
"}  1829.  Multiple  expert  witneaaea 

"In  any  oivil  action  filed  in  a  district 
court,  the  court  shall  not  permit  opinion  evi- 
dence on  the  same  issue  from  more  than  1  ex- 
pert witness  for  each  party,  except  upon  a 
showing  of  good  cause.". 

(b)  Technical  and  Conforming  amend- 
ment.—The  table  of  sections  for  chapter  119 
of  title  28.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1828  the  following  new  section: 

"1829.  Multiple  expert  witnesses.". 
SEC.  7.  SEVERABIUTY. 

If  any  provision  of  this  Act  or  the  amend- 
ments made  by  this  Act  or  the  application  of 
any  provision  or  amendment  to  any  person 
or  circumstance  is  held  Invalid,  the  remain- 
der of  this  Act  and  such  amendments  and  the 
application  of  such  provision  and  amend- 
ments to  aoy  other  person  or  circumstance 
shall  not  be  affected  by  that  invalidation. 

SEC.  8.  EFFECTIVE  DATE. 

Except  as  expressly  provided  otherwise, 
this  Act  and  the  amendments  made  by  this 
Act  shall  become  effective  90  days  after  the 
date  of  the  enactment  of  this  Act.  This  Act 
shall  not  apply  to  any  action  or  proceeding 
commenced  before  such  effective  date. 


By  Mr.  NUNN  (for  himself,  Mr. 
ROTH,  Mr.  Glenn,  Mr.  Bond, 
Mr.  Bumpers,  Mr.  Pressler, 
Mr.  LiEBERMAN,  Mrs. 

HuTcrasoN,  Mr.  Johnston.  Mr. 

DOMENICI.  Mr.  ROLLINGS.  Mr. 
NICKLES,  Mr.  BREAUX,  Mr.  WAR- 
NER. Mr.  Robe,  Mr.  Cochran, 
Mr.  Bryan,  Mr.  Smith.  Mr.  Lau- 

TENBERG,         Mr.         MACK,         Ms. 

Mobeley-Braun,  and  Mr.  Shel- 
by): 
S.  244.  A  bill  to  further  the  goals  of 
the  Paperwork  Reduction  Act  to  have 
Federal  agpencies  become  more  respon- 
sible and  publicly  accountable  for  re- 
ducing the  burden  of  Federal  paper- 
work on  the  public,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

THE  paperwork  REDUCTION  ACT  OF  1995 

Mr.  NUNN.  Mr.  President,  I  rise  this 
morning  on  behalf  of  myself,  Mr.  Roth, 
Mr.  Glenn,  Mr.  Bond,  and  Mr.  Bump- 
ers, to  introduce  the  Paperwork  Re- 
duction Act  of  1995.  This  bill  is  sub- 
stantially Identical  to  S.  560,  which 
was  unanimously  approved  by  the  Sen- 
ate in  the  closing  days  of  the  103d  Con- 
gress. 

I  am  pleased  that  the  bill  enjoys  even 
broader  bipartisan  support  this  Con- 
gress. It  is  being  cosponsored  by  the 
chairman  and  ranking  Democratic 
member  of  the  Committee  on  Govern- 
mental Affairs,  Bill  Roth  and  John 
Glenn,  both  have  worked  long  and 
hard  on  legislation  to  strengthen  the 
Paperwork  Reduction  Act  of  1980  and 
to  reauthorize  appropriations  for  the 
Office  of  Information  and  Regulatory 
Affairs  [OERA],  which  has  been  without 
authorizing  legislation  since  October  of 
1989.  Leading  cosponsors  also  include 
the  chairman,  Mr.  Bond,  and  ranking 


Democratic  member,  Mr.  Bumpers,  of 
the  Committee  on  Small  Business.  The 
Committee  on  Small  Business,  of  which 
I  am  the  senior  member,  has  played  a 
crucial  supporting  role  on  behalf  of  the 
small  business  community  in  main- 
taining the  effort  to  enact  legislation 
to  strengthen  the  1980  act.  We  are 
being  joined  by  22  of  our  colleagues 
from  both  sides  of  the  aisle,  many  of 
whom  are  present  or  former  members 
of  the  Committee  on  Small  Business  of 
the  Governmental  Affairs. 

Mr.  President,  as  previously  men- 
tioned, the  Paperwork  Reduction  Act 
of  1995  is  substantively  identical  to  S. 
560  introduced  in  the  103d  Congress. 
That  bill  represented  the  culmination 
of  years  of  work  which  began  in  the 
100th  Congress.  It  represents  a  skillful 
blending  of  S.  560,  as  introduced  by  me 
and  S.  681,  a  bill  introduced  by  my 
friend  from  Ohio,  Mr.  Glenn,  then 
chairman  of  the  Governmental  Affairs 
Committee.  His  skill  and  leadership, 
and  the  tenacity  of  all  of  the  those  in- 
volved in  both  bills  made  possible  the 
crafting  of  this  text  of  S.  560.  It  gar- 
nered unanimous  support  within  the 
Governmental  Affairs  Committee.  S. 
560,  as  reported  last  year,  had  the  sup- 
port of  the  Clinton  administration  and 
I  am  hopeful  that  the  administration 
will  also  support  this  bill  I  introduce 
today. 

Senator  Roth,  chairman  of  the  Gov- 
ernmental Affairs  Committee  indicated 
to  me  that  we  will  have  a  markup  on 
this  bill  next  week.  It  is  my  hope  that 
it  will  be  an  early  legislative  initiative 
in  this  Congress.  I  have  also  talked  to 
Speaker  Gingrich  about  the  bill,  and  it 
is  my  hope  that  they  will  make  it  an 
important  part  of  their  legrislative 
agenda  on  the  House  side.  So  I  am  hop- 
ing, Mr.  President,  we  will  be  able  to 
get  this  bill  to  the  President's  desk  in 
the  next  several  weeks,  certainly  in  the 
next  several  months,  for  actual  imple- 
mentation as  law. 

It  also  had  the  support  of  the  broad- 
based  Paperwork  Reduction  Act  Coali- 
tion as  well  as  elected  offlcials,  and 
many  in  the  educational  and  nonprofit 
communities.  S.  560.  the  Paperwork 
Reduction  Act  of  1994,  passed  the  Sen- 
ate by  unanimous  voice  vote  on  Octo- 
ber 6,  1994.  The  following  day,  the  text 
of  S.  560  was  attached  to  a  House- 
passed  measure,  H.R.  2561,  and  returned 
to  the  House.  Unfortunately,  the  House 
Governmental  Operations  Committee 
declined  to  clear  either  measure  before 
the  adjournment  of  the  103d  Congress, 
so  we  start  anew  with  our  legislative 
effort  this  year. 

In  this  congress,  I  am  hopeful  that 
the  House  of  Representatives  will  be 
more  receptive  to  this  legislation  and 
that  we  can  see  it  enacted  into  law.  A 
modified  version  of  S.  560  has  been  in- 
cluded in  H.R.  9,  the  Job  Creation  and 
Wage  Enhancement  Act  of  1995,  which 
includes  many  of  the  regulatory  and 
paperwork  relief  provisions  of  the  Re- 


publican Contract  With  America.  Rep- 
resentative Bill  Clinger,  the  new 
chairman  of  the  House  Committee  on 
Government  Reform  and  Oversight,  the 
new  name  for  the  Committee  on  Gov- 
ernment Operations,  was  the  principal 
Republican  cosponsor  of  H.R.  2995,  the 
House  companion  to  S.  560. 

The  Paperwork  Reduction  Act  of  1995 
provides  a  5-year  reauthorization  of  ap- 
propriations for  the  Office  of  Informa- 
tion and  Regulatory  Affairs  [OIRA]. 
Created  by  the  1980  Act,  OERA  serves  as 
the  focal  point  at  the  Office  of  Manage- 
ment and  Budget  for  the  act's  imple- 
mentation. 

The  principal  purpose  of  the  Paper- 
work Reduction  Act  of  1995  is  to  reaf- 
firm and  provide  additional  tools  by 
which  to  attain  the  fundamental  objec- 
tive of  the  Paperwork  Reduction  Act  of 
1980 — to  minimize  the  Federal  paper- 
work burdens  imposed  by  individuals, 
businesses,  especially  small  businesses, 
educational  and  nonprofit  institutions, 
and  State  and  local  governments. 

Mr.  President,  let  me  highlight  some 
of  the  provisions  of  the  bill.  This  legis- 
lation reemphasizes  the  fundamental 
responsibilities  of  each  Federal  agency 
minimize  new  paperwork  burden  by 
thoroughly  reviewing  each  proposed 
collection  of  information  for  need  and 
practical  utility,  the  act's  fundamental 
standards.  The  bill  make  explicit  the 
responsibility  of  each  Federal  agency 
to  conduct  this  review  itself,  before 
submitting  the  propose  collection  of 
information  for  public  comment  and 
clearance  by  OIRA. 

The  bill  before  us  reflects  the  provi- 
sions of  S.  560  that  further  enhance 
public  participation  in  the  review  of 
paperwork  burdens,  when  such  burdens 
are  first  being  proposed  or  when  an 
agency  is  seeking  to  obtain  approval  to 
continue  to  use  an  existing  paperwork 
requirement.  Strengthening  public  par- 
ticipation is  at  the  core  of  the  1980  act. 

The  Paperwork  Reduction  Act  of  1995 
maintains  the  1980  act's  Government- 
wide  5-percent  goal  for  the  reduction  of 
paperwork  burdens  on  the  public. 
Given  past  experience,  some  question 
the  effectiveness  of  such  goals  in  pro- 
ducing net  reductions  in  Government- 
wide  paperwork  burdens.  I  believe  that 
the  bill  should  reflect  individual  agen- 
cy goals  as  well,  and  although  this  pro- 
vision is  not  in  the  bill  introduced 
today,  I  am  hopeful  it  will  be  strength- 
ened in  the  future.  If  seriously  imple- 
mented, such  agency  goals  can  become 
an  effective  restraint  on  the  cumu- 
lative growth  of  Government-sponsored 
paperwork  burdens. 

Mr.  President,  the  bill  includes 
amendments  to  the  1980  act  which  fur- 
ther empower  members  of  the  public  to 
help  police  Federal  agency  compliance 
with  the  act.  I  would  like  to  describe 
two  of  these  provisions. 

One  provision  would  enable  a  member 
of  the  public  to  obtain  a  written  deter- 
mination fl^m  the  OERA  Administrator 


regarding  whether  a  federally  spon- 
sored paperwork  requirement  is  in 
compliance  with  the  act.  If  the  agency 
requirement  is  found  to  be  noncompli- 
ant,  the  Administrator  is  charged  with 
taking  appropriate  remedial  action. 
This  provision  is  based  upon  a  similar 
process  added  to  the  Office  of  Federal 
Procurement  Policy  Act  in  1988. 

The  second  provision  encourages 
members  of  the  public  to  identify  pa- 
perwork requirements  that  have  not 
been  submitted  for  review  and  approval 
pursuant  to  the  act's  requirements.  Al- 
though the  act's  public  protection  pro- 
visions explicitly  shield  the  public 
from  the  imposition  of  any  formal 
agency  penalty  for  failing  to  comply 
with  such  an  unapproved,  or  bootleg, 
paperwork  requirement,  individuals 
often  feel  compelled  to  comply.  This  is 
especially  true  when  the  individual  has 
an  on-going  relationship  with  the  agen- 
cy and  that  relationship  accords  the 
agency  substantial  discretion  that 
could  be  used  to  redefine  their  future 
dealings.  Under  this  bill,  which  we  are 
introducing  today,  a  member  of  the 
public  can  blow  the  whistle  on  such  a 
bootleg  paperwork  requirement  and  be 
accorded  the  protection  of  anonymity. 

Next,  Mr.  President,  I  would  like  to 
emphasize  that  the  Paperwork  Reduc- 
tion Act  of  1995  clarifies  the  1980  Act  to 
make  explicit  that  it  applies  to  Gov- 
ernment-sponsored third-party  paper- 
work burdens. 

These  are  recordkeeping,  disclosure, 
or  other  paperwork  burdens  that  one 
private  party  imposes  on  another  pri- 
vate party  at  the  direction  of  a  Federal 
agency.  In  1990,  the  U.S.  Supreme 
Court  decided  that  such  Government- 
sponsored  third-party  paperwork  bur- 
dens were  not  subject  to  the  Paperwork 
Reduction  Act.  The  Court's  decision  in 
Dole  versus  United  Steelworkers  of 
America  created  a  potentially  vast 
loophole.  The  public  could  be  denied 
the  Act's  protections  on  the  basis  of 
the  manner  in  which  a  Federal  agency 
chose  to  impose  a  paperwork  burden, 
indirectly  rather  than  directly.  It  is 
worthy  of  note  that  Senator  Chiles, 
now  Governor  Chiles,  the  father  of  the 
Paperwork  Reduction  Act  went  to  the 
trouble  and  expense  of  filing  an  amicus 
brief  to  the  Supreme  Court  arguing 
that  no  such  exemption  for  third-party 
paperwork  burdens  was  intended.  The 
Court  decided  otherwise.  I  know  that 
Governor  Chiles  will  be  gratified  that 
this  bill  makes  explicit  the  Act's  cov- 
erage of  all  Government-sponsored  pa- 
perwork burdens.  Once  this  bill  is  en- 
acted, we  can  feel  confident  that  this 
major  loophole  will  be  closed.  But 
given  more  than  a  decade  of  experience 
under  the  Act,  it  is  prudent  to  remain 
vlgrliant  to  additional  efforts  to  restrict 
the  Act's  reach  and  public  protections. 

The  smart  use  of  information  by  the 
Government,  and  its  potential  to  mini- 
mize the  burdens  placed  on  the  public, 
is  a  core  concept  of  the  1980  Act.  The 


information  resources  management 
[IRM]  provisions  of  the  Paperwork  Re- 
duction Act  of  1995  build  upon  the  foun- 
dation laid  more  than  a  decade  ago  by 
our  former  colleague  from  Florida, 
Lawton  Chiles,  the  father  of  the  Paper- 
work Reduction  Act.  These  provisions 
of  the  bill  are  the  major  contribution 
of  my  friend  from  Ohio,  Senator 
Glenn,  who  has  emphasized  the  poten- 
tial of  improved  IRM  policies  to  make 
government  more  effective  in  serving 
the  public. 

Mr.  President,  I  will  not  take  any 
more  of  the  Senate's  time  today  to  dis- 
cuss the  individual  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 

Mr.  President,  the  Paperwork  Reduc- 
tion Act  of  1995  enjoys  strong  support 
from  the  business  community,  espe- 
cially the  small  business  conrmiunity. 
It  has  the  support  of  a  broad  Paper- 
work Reduction  Act  Coalition,  rep- 
resenting virtually  every  segment  of 
the  business  community.  They  have 
worked  long  and  hard  on  this  legisla- 
tion for  many  years.  Without  them,  we 
would  not  be  able  to  have  the  consen- 
sus bill  that  we  have  today. 

Participating  in  the  coalition  are  the 
major  national  small  business  associa- 
tions— the  National  Federation  of  Inde- 
pendent Business  [NFIB],  the  Small 
Business  Legislative  Council  [SBLC], 
and  National  Small  Business  United 
[NSBU]  as  well  as  the  many  specialized 
national  small  business  associations, 
like  the  American  Subcontractors  As- 
sociation, that  comprise  the  member- 
ship of  the  SBLC  or  NSBU.  Other  par- 
ticipants represent  manufacturers, 
aerospace  and  electronics  firms,  con- 
struction firms,  providers  of  profes- 
sional and  technical  services,  retailers 
of  various  products  and  services,  and 
the  wholesalers  and  distributors  who 
support  them.  I  would  like  to  identify 
a  few  other  organizations  that  com- 
prise the  Coalition's  membership:  the 
Aerospace  Industries  Association 
[ALA],  the  American  Consulting  Engi- 
neers Council  [ACEC],  the  Associated 
Builders  and  Contractors  [ABC],  the 
Associated  General  Contractors  of 
America  [AGC],  the  Chemical  Manufac- 
turers Association  [CMA],  the  Com- 
puter and  Business  Equipment  Manu- 
facturers Association  [CBEMA],  the 
Contract  Services  Association  [CSA], 
the  Electronic  Industries  Association 
[EIA],  the  Independent  Bankers  Asso- 
ciation of  America  [IBAA],  the  Inter- 
national Communications  Industries 
Association  [ICIA],  the  National  Asso- 
ciation of  Manufacturers,  the  National 
Association  of  Wholesalers  and  Dis- 
tributors, the  National  Security  Indus- 
trial Association  [NSIA],  the  National 
Tooling  and  Machining  Association 
[NTMA],  the  Printing  Industries  Asso- 
ciation [PIA],  and  the  Professional 
Service  Council  [PSC].  Leadership  for 
the  coalition  is  being  provided  by  the 
Council  on  Regulatory  and  Information 
Management  [C-RIM]  and  by  the  U.S. 


Chamber  of  Commerce.  C-RIM  is  the 
new  name  for  the  Business  Council  on 
the  Reduction  of  Paperwork,  which  has 
dedicated  itself  to  paperwork  reduction 
and  regulatory  reform  issues  for  more 
than  a  half  century. 

The  coalition  also  includes  a  number 
of  professional  associations  and  public 
interest  groups  that  support  strength- 
ening the  Paperwork  Reduction  Act  of 
1980.  These  include  the  Association  of 
Records  Managers  and  Administrators 
[ARM A]  and  Citizens  for  a  Sound  Econ- 
omy [CSE],  to  name  but  two  very  ac- 
tive coalition  members. 

Mr.  President,  given  the  regulatory 
and  paperwork  burdens  faced  by  State 
and  local  governments,  legislation  to 
strengthen  the  Paperwork  Reduction 
Act  is  high  on  the  agenda  of  the  asso- 
ciations representing  elected  officials. 
The  Governor  of  Florida,  my  friend 
Lawton  Chiles,  has  worked  hard  on  this 
issue  within  the  National  Governors 
Association.  During  its  1994  annual 
meeting,  the  National  Governors  Asso- 
ciation adopted  a  resolution  in  support 
of  legislation  to  strengthen  the  Paper- 
work Reduction  Act  of  1980. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  this  legisla- 
tion. 

As  I  mentioned.  Chairman  Roth  and 
Senator  Glenn  are  both  cosponsors  of 
this  legislation,  as  is  Senator  Bond, 
the  new  chairman  of  the  Small  Busi- 
ness Committee,  and  the  previous 
chairman  and  now  ranking  member, 
Senator  Bumpers. 

It  is  my  understanding  that  we  will 
have  a  markup  on  this  bill  next  week. 
It  is  my  hope  it  can  be  on  an  acceler- 
ated schedule  here  on  the  Senate  floor. 
It  is  my  hope  that  the  Paperwork  Re- 
duction Act  of  1995  will  get  similar  ex- 
pedited treatment  on  the  House  side,  so 
that  President  Clinton  will  have  this 
bill  on  his  desk  in  the  next  few  weeks. 
So  that  with  a  strengthened  Paperwork 
Reduction  Act  we  can  continue  the  dif- 
ficult but  very  important  process  of 
cracking  down  on  Federal  agency  pa- 
perwork burdens  that  do  not  meet  the 
Act's  standards. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  244 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TtrLE. 

This  Act  may  be  cited  as  the  "Paperwork 
Reduction  Act  of  1995  ". 

SEC.  2.  COORDINATION  OF  FEDERAL  INFORMA- 
TION POLICY. 

Chapter  35  of  title  44.  United  States  Code, 
is  amended  to  read  as  follows: 

"CHAPTER  35— COORDINATION  OF 
FEDERAL  INFORMATION  POLICY 

•■Sec. 

"3501.  Purposes. 


"3502.  Definitions. 

"3503.  Offlc*  of  Information  and  Reerulatory 

Affairs. 
"3504.  Authority  and  functions  of  Director. 
•3505.  Assignment  of  tasks  and  deadlines. 
■•3506.  Federal  agency  responsibilities. 
■'3507.  Public  information  collection  activi- 
ties;   submission    to    Director; 
approval  and  deleg-ation. 
••3508.  Determination  of  necessity  for  infor- 
mation; hearing. 
•'3509.  Designation     of     central     collection 

agency. 
•'3510.  Cooperation  of  agencies  in  making  in- 
formation available. 
"3511.  Establishment  and  operation  of  Gov- 
ernment   Information    Locator 
Service. 
"3512.  Public  protection. 
■■3513.  Director  review  of  agency  activities; 

reporting;  agency  response. 
"3514.  Responsiveness  to  Congress. 
"3515.  Administrative  powers. 
■'3516.  Rules  and  regiilations. 
"3517.  Consttltation  with  other  agencies  and 

the  public. 
"3518.  Effect  on  existing  laws  and  regula- 
tions. 
"3519.  Access  to  information. 
"3520.  Authorization  of  appropriations. 
"§3501.  PurpoMa 
"The  purposes  of  this  chapter  are  to — 
."(1)  minimize  the  paperwork  burden  for  in- 
dividuals, small  businesses,  educational  and 
nonprofit  institutions.  Federal  contractors. 
State,    local    and    tribal    governments,    and 
other  persons  resulting  from  the  collection 
of  information  by  or  for  the  Federal  Govern- 
ment; 

■■(2)  ensure  the  greatest  possible  public 
benefit  from  and  maximize  the  utility  of  in- 
formation created,  collected,  maintained, 
used,  shared  and  disseminated  by  or  for  the 
Federal  Government; 

■■(3)  coordinate,  integrate,  and  to  the  ex- 
tent practioable  and  appropriate,  make  uni- 
form Federal  Information  resources  manage- 
ment policies  and  practices  as  a  means  to 
improve  the  productivity,  efficiency,  and  ef- 
fectiveness of  Government  programs.  Includ- 
ing the  reduction  of  information  collection 
burdens  on  the  public  and  the  improvement 
of  service  delivery  to  the  public; 

"(4)  improrve  the  quality  and  use  of  Federal 
information  to  strengthen  decisionmaking, 
accountability,  and  openness  in  Government 
and  society: 

"(5)  minimize  the  cost  to  the  Federal  Gov- 
ernment of  the  creation,  collection,  mainte- 
nance, use.  dissemination,  and  disposition  of 
information; 

"(6)  strengthen  the  partnership  between 
the  Federal  Government  and  State,  local, 
and  tribal  governments  by  minimizing  the 
burden  and  maximizing  the  utility  of  infor- 
mation created,  collected,  maintained,  used, 
disseminated,  and  retained  by  or  for  the  Fed- 
eral Government; 

"(7)  provide  for  the  dissemination  of  public 
information  on  a  timely  basis,  on  equitable 
terms,  and  in  a  manner  that  promotes  the 
utility  of  the  information  to  the  public  and 
makes  effective  use  of  information  tech- 
nology; 

■■(8)  ensure  that  the  creation,  collection, 
maintenance,  use.  dissemination,  and  dis- 
position of  information  by  or  for  the  Federal 
Government  is  consistent  with  applicable 
laws,  including  laws  relating  to— 

"(A)  privacy  and  confidentiality,  including 
section  552a  of  title  5; 

■■(B)  security  of  information,  including  the 
Computer  Security  Act  of  1987  (Public  Law 
100-235);  and 


"(C)  access  to  information,  including  sec- 
tion 552  of  title  5; 

"(9)  ensure  the  integrity,  quality,  and  util- 
ity of  the  Federal  statistical  system; 

••(10)  ensure  that  information  technology  is 
acquired,  used,  and  managed  to  improve  per- 
formance of  agency  missions,  including  the 
reduction  of  information  collection  burdens 
on  the  public;  and 

■■(11)  Improve  the  responsibility  and  ac- 
countability of  the  Office  of  Management 
and  Budget  and  all  other  Federal  agencies  to 
Congress  and  to  the  public  for  implementing 
the  information  collection  review  process, 
information  resources  management,  and  re- 
lated policies  and  guidelines  established 
under  this  chapter. 
"{3502.  Definitiona 

•'As  used  in  this  chapter — 

"(1)  the  term  agency"  means  any  executive 
department,  military  department.  Govern- 
ment corporation.  Government  controlled 
corporation,  or  other  establishment  in  the 
executive  branch  of  the  Government  (includ- 
ing the  Executive  Office  of  the  President),  or 
any  independent  regulatory  agency,  but  does 
not  include — 

"(A)  the  General  Accounting  Office; 

•'(B)  Federal  Election  Commission; 

"(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions; or 

■■(D)  Government-owned  contractor-oper- 
ated facilities,  including  laboratories  en- 
gaged in  national  defense  research  and  pro- 
duction activities: 

■■(2)  the  term  'burden'  means  time,  effort, 
or  financial  resources  expended  by  persons  to 
generate,  maintain,  or  provide  information 
to  or  for  a  Federal  agency,  including  the  re- 
sources expended  for— 

■■(A)  reviewing  instructions; 

■■(B)  acquiring,  installing,  and  utilizing 
technology  and  systems: 

"(C)  adjusting  the  existing  ways  to  comply 
with  any  previously  applicable  instructions 
and  requirements: 

"(D)  searching  data  sources: 

■■(E)  completing  and  reviewing  the  collec- 
tion of  information;  and 

"(F)  transmitting,  or  otherwise  disclosing 
the  information; 

■■(3)  the  term  'collection  of  information'- 

"(A)  means  the  obtaining,  causing  to  be 
obtained,  soliciting,  or  requiring  the  disclo- 
sure to  third  parties  or  the  public,  of  facts  or 
opinions  by  or  for  an  agency,  regardless  of 
form  or  format,  calling  for  either— 

"(i)  answers  to  identical  questions  posed 
to.  or  identical  reporting  or  recordkeeping 
requirements  imposed  on.  ten  or  more  per- 
sons, other  than  agencies,  instrumentalities, 
or  employees  of  the  United  States:  or 

"(ii)  answers  to  questions  posed  to  agen- 
cies, instrumentalities,  or  employees  of  the 
United  States  which  are  to  be  used  for  gen- 
eral statistical  purposes:  and 

"(B)  shall  not  include  a  collection  of  infor- 
mation described  under  section  3518(c)(1): 

'■(4)  the  term  ■Director'  means  the  Director 
of  the  Office  of  Management  and  Budget; 

■■(5)  the  term  ■independent  regulatory 
agency'  means  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Commodity  Fu- 
tures Trading  Commission,  the  Consumer 
Product  Safety  Commission,  the  Federal 
Communications  Commission,  the  Federal 
Deposit  Insurance  Corporation,  the  Federal 
Energy  Regulatory  Commission,  the  Federal 
Housing  Finance  Board,  the  Federal  Mari- 
time Commission,  the  Federal  Trade  Com- 
mission, the  Interstate  Commerce  Commis- 
sion,   the    Mine    Enforcement    Safety    and 


Health  Review  Commission,  the  National 
Labor  Relations  Board,  the  Nuclear  Regu- 
latory Commission,  the  Occupational  Safety 
and  Health  Review  Commission,  the  Postal 
Rate  Commission,  the  Securities  and  Ex- 
change Commission,  and  any  other  similar 
agency  designated  by  statute  as  a  Federal 
independent  regulatory  agency  or  commis- 
sion: 

"(6)  the  term  'information  resources' 
means  information  and  related  resources, 
such  as  personnel,  equipment,  funds,  and  in- 
formation technology; 

"(7)  the  term  'information  resources  man- 
agement' means  the  process  of  managing  in- 
formation resources  to  accomplish  agency 
missions  and  to  improve  agency  perform- 
ance, including  through  the  reduction  of  in- 
formation collection  burdens  on  the  public; 

"(8)  the  term  'information  system"  meams  a 
discrete  set  of  information  resources  and 
processes,  automated  or  manual,  organized 
for  the  collection,  processing,  maintenance, 
use.  sharing,  dissemination,  or  disposition  of 
information: 

"(9)  the  term  'information  technology"  has 
the  same  meaning  as  the  term  'automatic 
data  processing  equipment'  as  defined  by 
section  111(a)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759(a)(2)); 

"(10)  the  term  'person"  means  an  individ- 
ual, partnership,  association,  corporation, 
business  trust,  or  legal  representative,  an  or- 
ganized group  of  individuals,  a  State,  terri- 
torial, or  local  government  or  branch  there- 
of, or  a  political  subdivision  of  a  State,  terri- 
tory, or  local  government  or  a  branch  of  a 
political  subdivision; 

"(11)  the  term  'practical  utility'  means  the 
ability  of  an  agency  to  use  information,  par- 
ticularly the  capability  to  process  such  in- 
formation in  a  timely  and  useful  fashion; 

"(12)  the  term  'public  information'  means 
any  information,  regardless  of  form  or  for- 
mat, that  an  agency  discloses,  disseminates, 
or  makes  available  to  the  public;  and 

"(13)  the  term  'recordkeeping  requirement" 
means  a  requirement  imposed  by  or  for  an 
agency    on    persons    to    maintain    specified 
records. 
"S  3603.  OfBce  of  Information  and  ReguUitory 

Affairs 

"(a)  There  is  established  in  the  Office  of 
Management  and  Budget  an  office  to  be 
known  as  the  Office  of  Information  and  Reg- 
ulatory Affairs. 

"(b)  There  shall  be  at  the  head  of  the  Office 
an  Administrator  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
delegate  to  the  Administrator  the  authority 
to  administer  all  functions  under  this  chap- 
ter, except  that  any  such  delegation  shall 
not  relieve  the  Director  of  responsibility  for 
the  administration  of  such  functions.  The 
Administrator  shall  serve  as  principal  ad- 
viser to  the  Director  on  Federal  information 
resources  management  policy. 

"(c)  The  Administrator  and  employees  of 
the  Office  of  Information  and  Regulatory  Af- 
fairs shall  be  appointed  with  special  atten- 
tion to  professional  qualifications  required 
to  administer  the  functions  of  the  Office  de- 
scribed under  this  chapter.  Such  qualifica- 
tions shall  include  relevant  education,  work 
experience,  or  related  professional  activities. 
"{3504.  Authority  and  functions  of  Director 

"(a)(1)  The  Director  shall  oversee  the  use 
of  information  resources  to  improve  the  effi- 
ciency and  effectiveness  of  governmental  op- 
erations to  serve  agency  missions,  including 
service  delivery  to  the  public.  In  performing 
such  oversight,  the  Director  shall— 


"(A)  develop,  coordinate  and  oversee  the 
implementation  of  Federal  information  re- 
sources management  policies,  principles, 
standards,  and  guidelines;  and 

"(B)  provide  direction  and  oversee — 

"(i)  the  review  of  the  collection  of  informa- 
tion and  the  reduction  of  the  information 
collection  burden: 

°'(ii)  agency  dissemination  of  and  public 
access  to  information: 

"(iil)  statistical  activities: 

"(Iv)  records  management  activities; 

"(V)  privacy,  confidentiality,  security,  dis- 
closure, and  sharing  of  information:  and 

"(vi)  the  acquisition  and  use  of  informa- 
tion technology. 

"(2)  The  authority  of  the  Director  under 
this  chapter  shall  be  exercised  consistent 
with  applicable  law. 

"(b)  With  respect  to  general  information 
resources  management  policy,  the  Director 
shall— 

"(1)  develop  and  oversee  the  implementa- 
tion of  uniform  information  resources  man- 
aigement  policies,  principles,  standards,  and 
guidelines; 

"(2)  foster  greater  sharing,  dissemination, 
and  access  to  public  information,  including 
through— 

"(A)  the  use  of  the  Government  Informa- 
tion Locator  Service:  and 

"(B)  the  development  and  utilization  of 
common  standards  for  information  collec- 
tion, storage,  processing  and  communica- 
tion, including  standards  for  security, 
interconnectivity  and  interoperability: 

"(3)  initiate  and  review  proposals  for 
changes  in  legislation,  regulations,  and  agen- 
cy procedures  to  improve  information  re- 
sources management  practices: 

"(4)  oversee  the  development  and  imple- 
mentation of  best  practices  in  information 
resources  management.  Including  training: 
and 

"(5)  oversee  agency  integration  of  program 
and  management  functions  with  information 
resources  management  functions. 

"(c)  With  respect  to  the  collection  of  infor- 
mation and  the  contxol  of  paperwork,  the  Di- 
rector shall — 

"(1)  review  proposed  agency  collections  of 
information,  and  in  accordance  with  section 
3508,  determine  whether  the  collection  of  in- 
formation by  or  for  an  agency  is  necessary 
for  the  proper  performance  of  the  functions 
of  the  agency.  Including  whether  the  infor- 
mation shall  have  practical  utility: 

"(2)  coordinate  the  review  of  the  collection 
of  information  associated  with  Federal  pro- 
curement and  acquisition  by  the  Office  of  In- 
formation and  Regulatory  Affairs  with  the 
Office  of  Federal  Procurement  Policy,  with 
particular  emphasis  on  applying  information 
technology  to  improve  the  efficiency  and  ef- 
fectiveness of  Federal  procurement  and  ac- 
quisition and  to  reduce  information  collec- 
tion burdens  on  the  public: 

"(3)  minimize  the  Federal  information  col- 
lection burden,  with  particular  emphasis  on 
those  individuals  and  entitles  most  adversely 
affected; 

"(4)  maximize  the  practical  utility  of  and 
public  benefit  from  information  collected  by 
or  for  the  Federal  Government:  and 

"(5)  establish  and  oversee  standards  and 
guidelines  by  which  agencies  are  to  estimate 
the  burden  to  comply  with  a  proposed  collec- 
tion of  information. 

"(d)  With  respect  to  information  dissemi- 
nation, the  Director  shall  develop  and  over- 
see the  implementation  of  policies,  prin- 
ciples, standards,  and  guidelines  to — 

"(1)  apply  to  Federal  agency  dissemination 
of  public  information,  regardless  of  the  form 


or  format  in  which  such  information  is  dis- 
seminated: and 

"(2)  promote  public  access  to  public  Infor- 
mation and  fulflll  the  purposes  of  this  chap- 
ter, including  through  the  effective  use  of  in- 
formation technology. 

"(e)  With  respect  to  statistical  policy  and 
coordination,  the  Director  shall— 

"(1)  coordinate  the  activities  of  the  Fed- 
eral statistical  system  to  ensure — 

"(A)  the  efficiency  and  effectiveness  of  the 
system:  and 

"(B)  the  integrity,  objectivity,  impartial- 
ity, utility,  and  confidentiality  of  informa- 
tion collected  for  statistical  purposes: 

"(2)  ensure  that  budget  proposals  of  agen- 
cies are  consistent  with  system-wide  prior- 
ities for  maintaining  and  improving  the 
quality  of  Federal  statistics  and  prepare  an 
annual  report  on  statistical  program  fund- 
ing: 

"(3)  develop  and  oversee  the  implementa- 
tion of  Govemmentwide  policies,  principles, 
standards,  and  guidelines  concerning — 

"(A)  statistical  collection  procedures  and 
methods; 

"(B)  statistical  data  classification: 

"(C)  statistical  information  presentation 
and  dissemination; 

"(D)  timely  release  of  statistical  data;  and 

"(E)  such  statistical  data  sources  as  may 
be  required  for  the  administration  of  Federal 
programs: 

"(4)  evaluate  statistical  program  perform- 
ance and  agency  compliance  with  Govem- 
mentwide policies,  principles,  standards  and 
guidelines; 

"(5)  promote  the  sharing  of  information 
collected  for  statistical  purposes  consistent 
with  privacy  rights  and  confidentiality 
pledges; 

"(6)  coordinate  the  participation  of  the 
United  States  in  international  statistical  ac- 
tivities, including  the  development  of  com- 
parable statistics; 

"(7)  appoint  a  chief  statistician  who  is  a 
trained  and  experienced  professional  statisti- 
cian to  carry  out  the  functions  described 
under  this  subsection; 

"(8)  establish  an  Interagency  Council  on 
Statistical  Policy  to  advise  and  assist  the 
Director  in  carrying  out  the  functions  under 
this  subsection  that  shall— 

"(A)  be  headed  by  the  chief  statistician: 
and 

"(B)  consist  of— 

"(1)  the  heads  of  the  major  statistical  pro- 
grams; and 

"(ii)  representatives  of  other  statistical 
agencies  under  rotating  membership:  and 

"(9)  provide  opportunities  for  training  in 
statistical  policy  functions  to  employees  of 
the  Federal  Government  under  which— 

"(A)  each  trainee  shall  be  selected  at  the 
discretion  of  the  Director  based  on  agency 
requests  and  shall  serve  under  the  chief  stat- 
istician for  at  least  6  months  said  not  more 
than  1  year:  and 

"(B)  all  costs  of  the  training  shall  be  paid 
by  the  agency  requesting  training. 

"(f)  With  respect  to  records  management, 
the  Director  shall— 

"(1)  provide  advice  and  assistance  to  the 
Archivist  of  the  United  States  and  the  Ad- 
ministrator of  General  Services  to  promote 
coordination  in  the  administration  of  chai>- 
ters  29.  31,  and  33  of  this  title  with  the  infor- 
mation resources  management  policies,  prin- 
ciples, standards,  and  guidelines  established 
under  this  chapter; 

"(2)  review  compliance  by  agencies  with — 

"(A)  the  requirements  of  chapters  29,  31, 
and  33  of  this  title:  and 


"(B)  regulations  promulgated  by  the  Archi- 
vist of  the  United  States  and  the  Adminis- 
trator of  General  Services:  and 

"(3)  oversee  the  application  of  records 
management  policies,  principles,  standards, 
and  guidelines,  including  requirements  for 
archiving  information  maintained  in  elec- 
tronic format,  in  the  planning  and  design  of 
information  systems. 

"(g)  With  respect  to  privacy  and  security, 
the  Director  shall— 

"(1)  develop  and  oversee  the  implementa- 
tion of  policies,  principles,  standards,  and 
guidelines  on  privacy,  confidentiality,  secu- 
rity, disclosure  and  sharing  of  information 
collected  or  maintained  by  or  for  agencies: 

"(2)  oversee  and  coordinate  compliance 
with  sections  552  and  552a  of  title  5.  the  Com- 
puter Security  Act  of  1987  (40  U.S.C.  759 
note),  and  related  information  management 
laws:  and 

"(3)  require  Federal  agencies,  consistent 
with  the  Computer  Security  Act  of  1987  (40 
U.S.C.  759  note),  to  identify  and  afford  secu- 
rity protections  commensurate  with  the  risk 
and  magnitude  of  the  harm  resulting  from 
the  loss,  misuse,  or  unauthorized  access  to  or 
modification  of  information  collected  or 
maintained  by  or  on  behalf  of  an  agency. 

"(h)  With  respect  to  Federal  information 
technology,  the  Director  shall— 

"(1)  in  consultation  with  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  and  the  Administrator  of  Gen- 
eral Services— 

"(A)  develop  and  oversee  the  implementa- 
tion of  policies,  principles,  standards,  and 
guidelines  for  information  technology  func- 
tions and  activities  of  the  Federal  Govern- 
ment, including  periodic  evaluations  of 
major  information  systems;  and 

"(B)  oversee  the  development  and  imple- 
mentation of  standards  under  section  111(d) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759(d)): 

"(2)  monitor  the  effectiveness  of.  and  com- 
pliance with,  directives  issued  under  sections 
110  and  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
757  and  759)  and  review  proposed  determina- 
tions under  section  111(e)  of  such  Act: 

"(3)  coordinate  the  development  and  re- 
view by  the  Office  of  Information  and  Regru- 
latory  Affairs  of  policy  associated  with  Fed- 
eral procurement  and  acquisition  of  informa- 
tion technology  with  the  Office  of  Federal 
Procurement  Policy: 

"(4)  ensure,  through  the  review  of  agency 
budget  proposals,  information  resources 
management  plans  and  other  means— 

"(A)  agency  integration  of  information  re- 
sources management  plans,  program  plans 
and  budgets  for  acquisition  and  use  of  infor- 
mation technology;  and 

"(B)  the  efficiency  and  effectiveness  of 
inter-agency  information  technology  initia- 
tives to  improve  agency  performance  and  the 
accomplishment  of  agency  missions;  and 

"(6)  promote  the  use  of  information  tech- 
nology by  the  Federal  Government  to  im- 
prove the  productivity,  efficiency,  and  effec- 
tiveness of  Federal  programs,  including 
through  dissemination  of  public  information 
and  the  reduction  of  information  collection 
burdens  on  the  public. 

"i  3606.  Aaaignment  of  taaks  and  deadlines 

"In  carrying  out  the  functions  under  this 
chapter,  the  Director  shall — 

"(1)  in  consultation  with  agency  heads,  set 
an  annual  Govemmentwide  goal  for  the  re- 
duction of  information  collection  burdens  by 
at  least  five  percent,  and  set  annual  agency 
goals  to — 


"(A)  reduce  Information  collection  burdens 
imposed  on  the  public  that — 

"(i)  represent  the  maximum  practicable 
opportunita^  in  each  agency;  and 

"(il)  are  oonsistent  with  improving  agency 
management  of  the  process  for  the  review  of 
collections  of  Information  established  under 
section  3506(c);  and 

"(B)  improve  information  resources  man- 
agement in  ways  that  increase  the  produc- 
tivity, efficiency  and  effectiveness  of  Federal 
programs.  Including  service  delivery  to  the 
public; 

"(2)  with  selected  agencies  and  non-Fed- 
eral entities  on  a  voluntary  basis,  conduct 
pilot  projects  to  test  alternative  policies, 
practices,  regulations,  and  procedures  to  ful- 
fill the  purposes  of  this  chapter,  particularly 
with  regard  to  minimizing  the  Federal  infor- 
mation collection  burden; 

"(3)  in  consultation  with  the  Adminis- 
trator of  General  Services,  the  Director  of 
the  National  Institute  of  Standards  and 
Technology,  the  Archivist  of  the  United 
States,  and  the  Director  of  the  Office  of  Per- 
sonnel Management,  develop  and  maintain  a 
Govemmentwide  strategic  plan  for  informa- 
tion resources  management,  that  shall  in- 
clude— 

"(A)  a  description  of  the  objectives  and  the 
means  by  which  the  Federal  Government 
shall  apply  information  resources  to  improve 
agency  and  program  performance; 

"(B)  plans  for— 

"(i)  reducing  information  burdens  on  the 
public,  including  reducing  such  burdens 
through  the  elimination  of  duplication  and 
meeting  shared  data  needs  with  shared  re- 
sources: 

"(ii)  enhancing  public  access  to  and  dis- 
semination of.  information,  using  electronic 
and  other  formats:  and 

"(Hi)  meeting  the  information  technology 
needs  of  the  Federal  Government  in  accord- 
ance with  the  requirements  of  sections  110 
and  111  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  757  and 
759).  and  the  purposes  of  this  chapter;  and 

"(C)  a  description  of  progress  in  applying 
information  resources  management  to  im- 
prove agency  performance  and  the  accom- 
plishment of  missions;  and 

"(4)  in  cooperation  with  the  Administrator 
of  General  Services,  issue  gruidelines  for  the 
establishment  and  operation  in  each  agency 
of  a  process,  as  required  under  section 
3506(h)(5)  of  this  chapter,  to  review  major  in- 
formation systems  initiatives,  including  ac- 
quisition and  use  of  Information  technology. 
"{  3506.  Federal  agency  responaibilities 

"(a)(1)  The  head  of  each  agency  shall  be  re- 
sponsible for— 

"(A)  carrying  out  the  agency's  information 
resources  management  activities  to  improve 
agency  productivity,  efficiency,  and  effec- 
tiveness: and 

"(B)  complying  with  the  requirements  of 
this  chapter  and  related  policies  established 
by  the  Director. 

"(2)(A)  Bxcept  as  provided  under  subpara- 
graph (B).  the  head  of  each  agency  shall  des- 
ignate a  senior  official  who  shall  report  di- 
rectly to  such  agency  head  to  carry  out  the 
responsibilities  of  the  agency  under  this 
chapter. 

"(B)  The  Secretary  of  the  Department  of 
Defense  and  the  Secretary  of  each  military 
department  may  each  designate  a  senior  offi- 
cial who  shall  report  directly  to  such  Sec- 
retary to  carry  out  the  responsibilities  of  the 
department  under  this  chapter.  If  more  than 
one  official  is  designated  for  the  military  de- 
partments, the  respective  duties  of  the  offi- 
cials shall  be  clearly  delineated. 


"(3)  The  senior  official  designated  under 
paragraph  (2)  shall  head  an  office  responsible 
for  ensuring  agency  compliance  with  and 
prompt,  efficient,  and  effective  implementa- 
tion of  the  information  policies  and  informa- 
tion resources  management  responsibilities 
established  under  this  chapter,  including  the 
reduction  of  information  collection  burdens 
on  the  public.  The  senior  official  and  em- 
ployees of  such  office  shall  be  selected  with 
special  attention  to  the  professional  quali- 
fications required  to  administer  the  func- 
tions described  under  this  chapter. 

"(4)  Each  agency  program  official  shall  be 
responsible  and  accountable  for  information 
resources  assigned  to  and  supporting  the  pro- 
grams under  such  official.  In  consultation 
with  the  senior  official  designated  under 
paragraph  (2)  and  the  agency  Chief  Financial 
Officer  (or  comparable  official),  each  agency 
program  official  shall  define  program  infor- 
mation needs  and  develop  strategies,  sys- 
tems, and  capabilities  to  meet  those  needs. 

"(5)  The  head  of  each  agency  shall  estab- 
lish a  permanent  information  resources  man- 
agement steering  committee,  which  shall  be 
chaired  by  the  senior  official  designated 
under  paragraph  (2)  and  shall  include  senior 
program  officials  and  the  Chief  Financial  Of- 
ficer (or  comparable  official).  Each  steering 
committee  shall— 

"(A)  assist  and  advise  the  head  of  the  agen- 
cy in  carrying  out  information  resources 
management  responsibilities  of  the  agency; 

"(B)  assist  and  advise  the  senior  official 
designated  under  paragraph  (2)  in  the  estab- 
lishment of  performance  measures  for  infor- 
mation resources  management  that  relate  to 
program  missions: 

"(C)  select,  control,  and  evaluate  all  major 
information  system  initiatives  (including  ac- 
quisitions of  information  technology)  in  ac- 
cordance with  the  requirements  of  sub- 
section (h)(5);  and 

"(D)  identify  opportunities  to  redesign 
business  practices  and  supporting  informa- 
tion systems  to  Improve  agency  perform- 
ance. 

"(b)  With  respect  to  general  information 
resources  management,  each  agency  shall— 

"(1)  develop  information  systems,  proc- 
esses, and  procedures  to — 

"(A)  reduce  information  collection  burdens 
on  the  public; 

"(B)  increase  program  efficiency  and  effec- 
tiveness; and 

"(C)  improve  the  integrity,  quality,  and 
utility  of  information  to  all  users  within  and 
outside  the  agency,  including  capabilities  for 
ensuring  dissemination  of  public  informa- 
tion, public  access  to  government  informa- 
tion, and  protections  for  privacy  and  secu- 
rity; 

"(2)  in  accordance  with  guidance  by  the  Di- 
rector, develop  and  maintain  a  strategic  in- 
formation resources  management  plan  that 
shall  describe  how  information  resources 
management  activities  help  accomplish 
agency  missions: 

"(3)  develop  and  maintain  an  ongoing  proc- 
ess to — 

"(A)  ensure  that  information  resources 
management  operations  and  decisions  are  in- 
tegrated with  organizational  planning,  budg- 
et, financial  management,  human  resources 
management,  and  program  decisions; 

"(B)  develop  and  maintain  an  integrated, 
comprehensive  and  controlled  process  of  in- 
formation systems  selection,  development, 
and  evaluation; 

"(C)  In  cooperation  with  the  agency  Chief 
Financial  Officer  (or  comi>arable  official), 
develop  a  full  and  accurate  accounting  of  in- 
formation technology  expenditures,  related 
expenses,  and  results:  and 


"(D)  establish  goals  for  improving  informa- 
tion resources  management's  contribution  to 
program  productivity,  efficiency,  and  effec- 
tiveness, methods  for  measuring  progress  to- 
wards those  goals,  and  clear  roles  and  re- 
sponsibilities for  achieving  those  goals: 

"(4)  in  consultation  with  the  Director,  the 
Administrator  of  General  Services,  and  the 
Archivist  of  the  United  States,  maintain  a 
current  and  complete  inventory  of  the  agen- 
cy's information  resources,  including  direc- 
tories necessary  to  fulfill  the  requirements 
of  section  3511  of  this  chapter;  and 

"(5)  in  consultation  with  the  Director  and 
the  Director  of  the  Office  of  Personnel  Man- 
agement, conduct  formal  training  programs 
to  educate  agency  program  and  management 
officials  about  information  resources  man- 
agement. 

"(c)  With  respect  to  the  collection  of  infor- 
mation and  the  control  of  paperwork,  each 
agency  shall— 

"(1)  establish  a  process  within  the  office 
headed  by  the  official  designated  under  sub- 
section (a),  that  is  sufficiently  independent 
of  program  responsibility  to  evaluate  fairly 
whether  proposed  collections  of  information 
should  be  approved  under  this  chapter,  to — 

"(A)  review  each  collection  of  information 
before  submission  to  the  Director  for  review 
under  this  chapter,  including— 

"(1)  an  evaluation  of  the  need  for  the  col- 
lection of  information; 

"(ii)  a  functional  description  of  the  infor- 
mation to  be  collected; 

"(ill)  a  plan  for  the  collection  of  the  infor- 
mation; 

"(iv)  a  specific,  objectively  supported  esti- 
mate of  burden: 

"(V)  a  test  of  the  collection  of  information 
through  a  pilot  program,  if  appropriate;  and 

"(Vi)  a  plan  for  the  efficient  and  effective 
management  and  use  of  the  information  to 
be  collected,  including  necessary  resources: 

"(B)  ensure  that  each  information  collec- 
tion— 

"(i)  is  inventoried,  displays  a  control  num- 
ber and.  if  appropriate,  an  expiration  date: 

"(ii)  indicates  the  collection  is  in  accord- 
ance with  the  clearance  requirements  of  sec- 
tion 3507;  and 

"(ill)  contains  a  statement  to  inform  the 
person  receiving  the  collection  of  informa- 
tion— 

"(I)  the  reasons  the  Information  is  being 
collected: 

"(ID  the  way  such  information  is  to  be 
used; 

"(III)  an  estimate,  to  the  extent  prac- 
ticable, of  the  burden  of  the  collection:  and 

"(IV)  whether  responses  to  the  collection 
of  information  are  voluntary,  required  to  ob- 
tain a  benefit,  or  mandatory;  and 

"(C)  assess  the  information  collection  bur- 
den of  proposed  legislation  affecting  the 
agency; 

"(2)(A)  except  as  provided  under  subpara- 
graph (B).  provide  60-day  notice  in  the  Fed- 
eral Register,  and  otherwise  consult  with 
members  of  the  public  and  affected  agencies 
concerning  each  proposed  collection  of  infor- 
mation, to  solicit  comment  to— 

"(1)  evaluate  whether  the  proposed  collec- 
tion of  information  is  necessary  for  the  prop- 
er performance  of  the  functions  of  the  agen- 
cy, including  whether  the  Information  shall 
have  practical  utility: 

"(ii)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed  col- 
lection of  information; 

"(ill)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected: 
and 

••(iv)  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond. 


including  througli  the  use  of  autonnated  col- 
lection techniques  or  other  forms  of  informa- 
tion technology:  and 

"(B)  for  any  proposed  collection  of  infor- 
mation contained  in  a  proposed  rule  (to  be 
reviewed  by  the  Director  under  section 
3507(d)).  provide  notice  and  comment 
through  the  notice  of  proposed  rulemaking 
for  the  proposed  rule  and  such  notice  shall 
have  the  same  purposes  specified  under  sub- 
paragraph (A)  (i)  through  (iv);  and 

"(3)  certify  (and  provide  a  record  support- 
ing such  certification,  including  public  com- 
ments received  by  the  agency)  that  each  col- 
lection of  information  submitted  to  the  Di- 
rector for  review  under  section  3507— 

"(A)  is  necessary  for  the  proper  perform- 
ance of  the  functions  of  the  agency,  includ- 
ing that  the  information  has  practical  util- 
ity; 

"(B)  is  not  unnecessarily  duplicative  of  in- 
formation otherwise  reasonably  accessible  to 
the  agency; 

"(C)  reduces  to  the  extent  practicable  and 
appropriate  the  burden  on  persons  who  shall 
provide  information  to  or  for  the  agency,  in- 
cluding with  respect  to  small  entities,  as  de- 
fined under  section  601(6)  of  title  5.  the  use  of 
such  techniques  as — 

"(i)  establishing  differing  compliance  or 
reporting  requirements  or  timetables  that 
take  into  account  the  resources  available  to 
those  who  are  to  respond; 

"(ii)  the  clarification,  consolidation,  or 
simplification  of  compliance  and  reporting 
requirements;  or 

"(iii)  an  exemption  from  coverage  of  the 
collection  of  information,  or  any  i>art  there- 
of; 

"(D)  is  written  using  plain,  coherent,  and 
unambiguous  terminology  and  is  understand- 
able to  those  who  are  to  respond; 

"(E)  is  to  be  implemented  in  ways  consist- 
ent and  compatible,  to  the  maximum  extent 
practicable,  with  the  existing  reporting  and 
recordkeeping  practices  of  those  who  are  to 
respond; 

"(F)  contains  the  statement  required  under 
paragraph  (l)(B)(iii); 

"(G)  has  been  developed  by  an  office  that 
has  planned  and  allocated  resources  for  the 
efficient  and  effective  management  and  use 
of  the  information  to  be  collected,  including 
the  processing  of  the  information  in  a  man- 
ner which  shall  enhance,  where  appropriate, 
the  utility  of  the  information  to  agencies 
and  the  public; 

"(H)  uses  effective  and  efficient  statistical 
survey  methodology  appropriate  to  the  pur- 
pose for  which  the  information  Is  to  be  col- 
lected; and 

"(I)  to  the  maximum  extent  practicable, 
uses  information  technology  to  reduce  bur- 
den and  improve  data  quality,  agency  effi- 
ciency and  responsiveness  to  the  public. 

"(d)  With  respect  to  information  dissemi- 
nation, eaich  agency  shall — 

"(1)  ensure  that  the  public  has  timely  and 
equitable  access  to  the  agency's  public  infor- 
mation, including  ensuring  such  access 
through— 

"(A)  encouraging  a  diversity  of  public  and 
private  sources  for  information  based  on  gov- 
ernment public  information,  and 

"(B)  agency  dissemination  of  public  infor- 
mation in  an  efficient,  effective,  and  eco- 
nomical manner; 

"(2)  regularly  solicit  and  consider  public 
input  on  the  agency's  information  dissemi- 
nation activities;  and 

"(3)  not.  except  where  specifically  author- 
ized by  statute — 

"(A)  establish  an  exclusive,  restricted,  or 
other  distribution  arrangement  that  inter- 


feres with  timely  and  equitable  availability 
of  public  information  to  the  public; 

"(B)  restrict  or  regulate  the  use,  resale,  or 
redissemination  of  public  information  by  the 
public; 

"(C)  charge  fees  or  royalties  for  resale  or 
redissemination  of  public  information;  or 

"(D)  establish  user  fees  for  public  informa- 
tion that  exceed  the  cost  of  dissemination. 

"(e)  With  respect  to  statistical  policy  and 
coordination,  each  agency  shall — 

"(1)  ensure  the  relevance,  accuracy,  timeli- 
ness, integrity,  and  objectivity  of  informa- 
tion collected  or  created  for  statistical  pur- 
poses; 

"(2)  inform  respondents  fully  and  accu- 
rately about  the  sponsors,  purposes,  and  uses 
of  statistical  surveys  and  studies; 

"(3)  protect  respondents'  privacy  and  en- 
sure that  disclosure  policies  fully  honor 
pledges  of  confidentiality; 

"(4)  observe  Federal  standards  and  prac- 
tices for  data  collection,  analysis,  docu- 
mentation, sharing,  and  dissemination  of  in- 
formation; 

"(5)  ensure  the  timely  publication  of  the 
results  of  statistical  surveys  and  studies,  in- 
cluding information  about  the  quality  and 
limitations  of  the  surveys  and  studies;  and 

"(6)  make  data  available  to  statistical 
agencies  and  readily  accessible  to  the  public. 

"(f)  With  respect  to  records  management, 
each  agency  shall  implement  and  enforce  ap- 
plicable policies  and  procedures,  including 
requirements  for  archiving  information 
maintained  in  electronic  format,  particu- 
larly in  the  planning,  design  and  operation  of 
information  systems. 

"(g)  With  respect  to  privacy  and  security, 
each  agency  shall— 

"(1)  implement  and  enforce  applicable  poli- 
cies, procedures,  standards,  and  guidelines 
on  privacy,  confidentiality,  security,  disclo- 
sure and  sharing  of  information  collected  or 
maintained  by  or  for  the  agency; 

"(2)  assume  responsibility  and  accountabil- 
ity for  compliance  with  and  coordinated 
management  of  sections  552  and  552a  of  title 
5.  the  Computer  Security  Act  of  1987  (40 
U.S.C.  759  note),  and  related  information 
management  laws;  and 

"(3)  consistent  with  the  Computer  Security 
Act  of  1987  (40  U.S.C.  759  note),  identify  and 
afford  security  protections  commensurate 
with  the  risk  and  magnitude  of  the  harm  re- 
sulting from  the  loss,  misuse,  or  unauthor- 
ized access  to  or  modification  of  information 
collected  or  maintained  by  or  on  behalf  of  an 
agency. 

"(h)  With  respect  to  Federal  information 
technology,  each  agency  shall— 

"(1)  implement  and  enforce  applicable  Gov- 
emmentwlde  and  agency  information  tech- 
nology management  policies,  principles, 
standards,  and  guidelines; 

"(2)  assume  responsibility  and  accountabil- 
ity for  any  acquisitions  made  pursuant  to  a 
delegation  of  authority  under  section  111  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759); 

"(3)  promote  the  use  of  information  tech- 
nology by  the  agency  to  improve  the  produc- 
tivity, efficiency,  and  effectiveness  of  agency 
programs,  including  the  reduction  of  infor- 
mation collection  burdens  on  the  public  and 
improved  dissemination  of  public  informa- 
tion; 

"(4)  propose  changes  in  legislation,  regula- 
tions, and  agency  procedures  to  improve  in- 
formation technology  practices,  including 
changes  that  improve  the  ability  of  the  agen- 
cy to  use  technology  to  reduce  burden;  and 

"(5)  establish,  and  be  responsible  for.  a 
major  information  system  Initiative  review 


process,  which  shall  be  developed  and  imple- 
mented by  the  information  resources  man- 
agement steering  committee  established 
under  subsection  (a)(5),  consistent  with 
guidelines  issued  under  section  3505(4).  and 
include — 

"(A)  the  review  of  major  information  sys- 
tem initiative  proposals  and  projects  (includ- 
ing acquisitions  of  information  technology), 
approval  or  disapproval  of  each  such  initia- 
tive, and  periodic  reviews  of  the  development 
and  implementation  of  such  initiatives,  in- 
cluding whether  the  projected  benefits  have 
been  achieved; 

"(B)  the  use  by  the  committee  of  specified 
evaluative  techniques  and  criteria  to — 

"(i)  assess  the  economy,  efficiency,  effec- 
tiveness, risks,  and  priority  of  system  initia- 
tives in  relation  to  mission  needs  and  strate- 
gies; 

"(ii)  estimate  and  verify  life-cycle  system 
initiative  costs;  and 

"(iii)  assess  system  initiative  privacy,  se- 
curity, records  management,  and  dissemina- 
tion and  access  capabilities; 

"(C)  the  use.  as  appropriate,  of  independent 
cost  evaluations  of  data  developed  under  sub- 
paragraph (B);  and 

"(D)  the  inclusion  of  relevant  information 
about  approved  initiatives  in  the  agency's 
annual  budget  request. 

"iSSfyj.  Public  information  collection  activi- 
ties; ■nbmiaaion  to  Director;  approval  and 

delegation 

"(a)  An  agency  shall  not  conduct  or  spon- 
sor the  collection  of  information  unless  in 
advance  of  the  adoption  or  revision  of  the 
collection  of  information — 

"(1)  the  agency  has— 

"(A)  conducted  the  review  established 
under  section  3506(c)(1); 

"(B)  evaluated  the  public  comments  re- 
ceived under  section  3506(c)(2); 

"(C)  submitted  to  the  Director  the  certifi- 
cation required  under  section  3506(c)(3).  the 
proposed  collection  of  information,  copies  of 
pertinent  statutory  authority,  regulations, 
and  other  related  materials  as  the  Director 
may  specify;  and 

"(D)  published  a  notice  in  the  Federal  Reg- 
ister— 

"(i)  stating  that  the  agency  has  made  such 
submission;  and 

"(ii)  setting  forth— 

"(I)  a  title  for  the  collection  of  informa- 
tion; 

"(II)  a  summary  of  the  collection  of  infor- 
mation; 

"(III)  a  brief  description  of  the  need  for  the 
information  and  the  proposed  use  of  the  in- 
formation; 

"(IV)  a  description  of  the  likely  respond- 
ents and  proposed  frequency  of  response  to 
the  collection  of  information; 

"(V)  an  estimate  of  the  burden  that  shall 
result  fi^m  the  collection  of  information; 
and 

"(VI)  notice  that  comments  may  be  sub- 
mitted to  the  agency  and  Director; 

"(2)  the  Director  has  approved  the  pro- 
posed collection  of  information  or  approval 
has  been  inferred,  under  the  provisions  of 
this  section;  and 

"(3)  the  agency  has  obtained  from  the  Di- 
rector a  control  number  to  be  displayed  upon 
the  collection  of  information. 

"(b)  The  Director  shall  provide  at  least  30 
days  for  public  comment  prior  to  making  a 
decision  under  subsection  (c),  (d),  or  (h),  ex- 
cept as  provided  under  subsection  (j). 

"(c)(1)  For  any  proposed  collection  of  in- 
formation not  contained  in  a  proposed  rule, 
the  Director  shall  notify  the  agency  involved 
of  the  decision  to  approve  or  disapprove  the 
proposed  collection  of  information. 


"(2)  The  Director  shall  provide  the  notifi- 
cation under  paragraph  (1).  within  60  days 
after  receipt  or  publication  of  the  notice 
under  subsection  (a)(1)(D).  whichever  is 
later. 

"(3)  If  the  Director  does  not  notify  the 
agency  of  a  denial  or  approval  within  the  60- 
day  period  described  under  paragraph  (2)— 

"(A)  the  approval  may  be  inferred; 

"(B)  a  control  number  shall  be  assigned 
without  further  delay;  and 

"(C)  the  agency  may  collect  the  informa- 
tion for  not  more  than  2  years. 

"(d)(1)  For  any  proposed  collection  of  in- 
fonnation  contained  in  a  proposed  rule — 

"(A)  as  soon  as  practicable,  but  no  later 
than  the  date  of  publication  of  a  notice  of 
proposed  rulemaking  in  the  Federal  Reg- 
ister, each  agency  shall  forward  to  the  Direc- 
tor a  copy  of  any  proposed  rule  which  con- 
tains a  collection  of  information  and  any  in- 
formation requested  by  the  Director  nec- 
essary to  make  the  determination  required 
under  this  subsection;  and 

"(B)  within  60  days  after  the  notice  of  pro- 
posed rulemaking  is  published  in  the  Federal 
Register,  the  Director  may  file  public  com- 
ments pursuant  to  the  standards  set  forth  in 
section  3508  on  the  collection  of  information 
contained  in  the  proposed  rule; 

"(2)  When  a  final  rule  is  published  in  the 
Federal  Register,  the  agency  shall  explain— 

"(A)  how  any  collection  of  information 
contained  in  the  final  rule  responds  to  the 
comments,  if  any.  filed  by  the  Director  or 
the  public;  or 

"(B)  the  reasons  such  comments  were  re- 
jected. 

"(3)  If  the  Director  has  received  notice  and 
failed  to  oomment  on  an  agency  rule  within 
60  days  after  the  notice  of  proposed  rule- 
making. Che  Director  may  not  disapprove 
any  collection  of  information  specifically 
contained  in  an  agency  rule. 

"(4)  No  provision  in  this  section  shall  be 
construed  Co  prevent  the  Director,  in  the  Di- 
rector's discretion- 

"(A)  from  disapproving  any  collection  of 
information  which  was  not  specifically  re- 
quired by  an  agency  rule; 

"(B)  from  disapproving  any  collection  of 
information  contained  in  an  agency  rule,  if 
the  agency  failed  to  comply  with  the  require- 
ments of  paragraph  (1)  of  this  subsection; 

"(C)  from  disapproving  any  collection  of 
information  contained  in  a  final  agency  rule, 
if  the  Director  finds  within  60  days  after  the 
publication  of  the  final  rule  that  the  agen- 
cy's response  to  the  Director's  comments 
filed  under  paragraph  (2)  of  this  subsection 
was  unreasonable;  or 

"(D)  from  disapproving  any  collection  of 
information  contained  in  a  final  rule,  if— 

"(i)  the  Director  determines  that  the  agen- 
cy has  substantially  modified  in  the  final 
rule  the  collection  of  Information  contained 
In  the  proposed  rule;  and 

"(ID  the  agency  has  not  given  the  Director 
the  information  required  under  paragraph  (1) 
with  respect  to  the  modified  collection  of  in- 
formation, at  least  60  days  before  the  issu- 
ance of  the  final  rule. 

"(5)  This  subsection  shall  apply  only  when 
an  agency  publishes  a  notice  of  proposed 
rulemaking  and  requests  public  comments. 

"(6)  The  decision  by  the  Director  to  ap- 
prove or  not  act  upon  a  collection  of  Infor- 
mation contained  in  an  agency  rule  shall  not 
be  subject  to  judicial  review. 

"(e)(1)  Any  decision  by  the  Director  under 
subsection  (c).  (d).  (h),  or  (j)  to  disapprove  a 
collection  of  Information,  or  to  Instruct  the 
agency  to  make  substantive  or  material 
change  to  a  collection  of  Information,  shall 


be  publicly  available  and  Include  an  expla- 
nation of  the  reasons  for  such  decision. 

"(2)  Any  written  communication  between 
the  Office  of  the  Director,  the  Administrator 
of  the  Office  of  Information  and  Regulatory 
Affairs,  or  any  employee  of  the  Office  of  In- 
formation and  Regulatory  Affairs  and  an 
agency  or  person  not  employed  by  the  Fed- 
eral Government  concerning  a  proposed  col- 
lection of  Information  shall  be  made  avail- 
able to  the  public. 

"(3)  This  subsection  shall  not  require  the 
disclosure  of— 

"(A)  any  information  which  Is  protected  at 
all  times  by  procedures  established  for  infor- 
mation which  has  been  specifically  author- 
ized under  criteria  established  by  an  Execu- 
tive order  or  an  Act  of  Congress  to  be  kept 
secret  in  the  Interest  of  national  defense  or 
foreign  policy;  or 

"(B)  any  communication  relating  to  a  col- 
lection of  Information  which  has  not  been 
approved  under  this  chapter,  the  disclosure 
of  which  could  lead  to  retaliation  or  dis- 
crimination against  the  communicator. 

"(f)(1)  An  independent  regulatory  agency 
which  is  administered  by  2  or  more  members 
of  a  commission,  board,  or  similar  body,  may 
by  majority  vote  void— 

"(A)  any  disapproval  by  the  Director,  in 
whole  or  in  part,  of  a  proposed  collection  of 
information  of  that  agency;  or 

"(B)  an  exercise  of  authority  under  sub- 
section (d)  of  section  3507  concerning  that 
agency. 

"(2)  The  agency  shall  certify  each  vote  to 
void  such  disapproval  or  exercise  to  the  Di- 
rector, and  explain  the  reasons  for  such  vote. 
The  Director  shall  without  further  delay  as- 
sign a  control  number  to  such  collection  of 
Information,  and  such  vote  to  void  the  dis- 
approval or  exercise  shall  be  valid  for  a  pe- 
riod of  3  years. 

"(g)  The  Director  may  not  approve  a  col- 
lection of  Information  for  a  period  in  excess 
of  3  years. 

"(h)(1)  If  an  agency  decides  to  seek  exten- 
sion of  the  Director's  approval  granted  for  a 
currently  approved  collection  of  informa- 
tion, the  agency  shall— 

"(A)  conduct  the  review  established  under 
section  3506(c).  Including  the  seeking  of  com- 
ment from  the  public  on  the  continued  need 
for.  and  burden  Imposed  by  the  collection  of 
information;  and 

"(B)  after  having  made  a  reasonable  effort 
to  seek  public  comment,  but  no  later  than  60 
days  before  the  expiration  date  of  the  con- 
trol number  assigned  by  the  Director  for  the 
currently  approved  collection  of  informa- 
tion, submit  the  collection  of  information 
for  review  and  approval  under  this  section, 
which  shall  include  an  explanation  of  how 
the  agency  has  used  the  information  that  It 
has  collected. 

"(2)  If  under  the  provisions  of  this  section, 
the  Director  disapproves  a  collection  of  in- 
formation contained  In  an  existing  rule,  or 
recommends  or  Instructs  the  agency  to  make 
a  substantive  or  material  change  to  a  collec- 
tion of  information  contained  in  an  existing 
rule,  the  Director  shall— 

"(A)  publish  an  explanation  thereof  in  the 
Federal  Register;  and 

"(B)  instruct  the  agency  to  undertake  a 
rulemaking  within  a  reasonable  time  limited 
to  consideration  of  changes  to  the  collection 
of  information  contained  in  the  rule  and 
thereafter  to  submit  the  collection  of  infor- 
mation for  approval  or  disapproval  under 
this  chapter. 

"(3)  An  agency  may  not  make  a  sub- 
stantive or  material  modification  to  a  col- 
lection of  information  after  such  collection 


has  been  approved  by  the  Director,  unless 
the  modification  has  been  submitted  to  the 
Director  for  review  and  approval  under  this 
chapter. 

"(1)(1)  If  the  Director  finds  that  a  senior  of- 
ficial of  an  agency  designated  under  section 
3506(a)  is  sufficiently  independent  of  program 
resiKinsiblllty  to  evaluate  fairly  whether  pro- 
posed collections  of  information  should  be 
approved  and  has  sufficient  resources  to 
carry  out  this  responsibility  effectively,  the 
Director  may.  by  rule  in  accordance  with  the 
notice  and  comment  provisions  of  chapter  5 
of  title  5.  United  States  Code,  delegate  to 
such  official  the  authority  to  approve  pro- 
posed collections  of  information  in  specific 
program  areas,  for  specific  purposes,  or  for 
all  agency  purposes. 

"(2)  A  delegation  by  the  Director  under 
this  section  shall  not  preclude  the  Director 
from  reviewing  Individual  collections  of  in- 
formation if  the  Director  determines  that 
circumstances  warrant  such  a  review.  The 
Director  shall  retain  authority  to  revoke 
such  delegations,  both  in  general  and  with 
regard  to  any  specific  matter.  In  acting  for 
the  Director,  any  official  to  whom  approval 
authority  has  been  delegated  under  this  sec- 
tion shall  comply  fully  with  the  rules  and 
regulations  promulgated  by  the  Director. 

"(j)(l)  The  agency  head  may  request  the 
Director  to  authorize  collection  of  informa- 
tion prior  to  expiration  of  time  periods  es- 
tablished under  this  chapter,  if  an  agency 
head  determines  that — 

"(A)  a  collection  of  information— 

"(I)  Is  needed  prior  to  the  expiration  of 
such  time  periods;  and 

"(Ii)  is  essential  to  the  mission  of  the  agen- 
cy; and 

"(B)  the  agency  cannot  reasonably  comply 
with  the  provisions  of  this  chapter  within 
such  time  periods  because — 

"(i)  public  harm  is  reasonably  likely  to  re- 
sult if  normal  clearance  procedures  are  fol- 
lowed; or 

"(Ii)  an  unanticipated  event  has  occurred 
and  the  use  of  normal  clearance  procedures 
is  reasonably  likely  to  prevent  or  disrupt  the 
collection  of  information  related  to  the 
event  or  is  reasonably  likely  to  cause  a  stat- 
utory or  court-ordered  deadline  to  be  missed. 

"(2)  The  Director  shall  approve  or  dis- 
approve any  such  authorization  request 
within  the  time  requested  by  the  agency 
head  and,  if  approved,  shall  assign  the  collec- 
tion of  Information  a  control  number.  Any 
collection  of  information  conducted  under 
this  subsection  may  be  conducted  without 
compliance  with  the  provisions  of  this  chap- 
ter for  a  maximum  of  90  days  after  the  date 
on  which  the  Director  received  the  request 
to  authorize  such  collection. 
"tSSOS.  Determination  of  necessity  for  infor- 
mation; hearing 

"Before  approving  a  proposed  collection  of 
information,  the  Director  shall  determine 
whether  the  collection  of  information  by  the 
agency  is  necessary  for  the  proper  perform- 
ance of  the  functions  of  the  agency,  includ- 
ing whether  the  information  shall  have  prac- 
tical utility.  Before  making  a  determination 
the  Director  may  give  the  agency  and  other 
Interested  persons  an  opportunity  to  be 
heard  or  to  submit  statements  in  writing.  To 
the  extent  that  the  Director  determines  that 
the  collection  of  information  by  an  agency  is 
unnecessary  for  the  proper  performance  of 
the  functions  of  the  agency,  for  any  reason, 
the  agency  may  not  engage  in  the  collection 
of  information. 
"$3500.    Designation    of    central    collection 

agency 

"The  Director  may  designate  a  central  col- 
lection agency  to  obtain  Information  for  two 


or  more  agencies  if  the  Director  determines 
that  the  needs  of  such  agencies  for  informa- 
tion will  be  adequately  served  by  a  single 
collection  agency,  and  such  sharing  of  data 
is  not  inconsistent  with  applicable  law.  In 
such  cases  the  Director  shall  prescribe  (with 
reference  to  the  collection  of  information) 
the  duties  and  functions  of  the  collection 
agency  so  designated  and  of  the  agencies  for 
which  it  is  to  act  as  agent  (including  reim- 
bursement for  costs).  While  the  designation 
is  in  effect,  an  agency  covered  by  the  des- 
ignation may  not  obtain  for  itself  informa- 
tion for  the  agency  which  is  the  duty  of  the 
collection  agency  to  obtain.  The  Director 
may  modify  the  designation  from  time  to 
time  as  circumstances  require.  The  author- 
ity to  designate  under  this  section  is  subject 
to  the  provisions  of  section  3507(0  of  this 
chapter. 

"{3510.  Cooperation  of  acencies  in  mafcing  in- 
formation available 

"(a)  The  Director  may  direct  an  agency  to 
make  available  to  another  agency,  or  an 
agency  may  make  available  to  another  agen- 
cy, information  obtained  by  a  collection  of 
information  if  the  disclosure  is  not  incon- 
sistent with  applicable  law. 

"(b)(1)  If  information  obtained  by  an  agen- 
cy is  released  by  that  agency  to  another 
agency,  all  the  provisions  of  law  (including 
penalties  which  relate  to  the  unlawful  dis- 
closure of  information)  apply  to  the  officers 
and  employees  of  the  agency  to  which  infor- 
mation is  released  to  the  same  extent  and  in 
the  same  manner  as  the  provisions  apply  to 
the  officers  and  employees  of  the  agency 
which  originally  obtained  the  information. 

"(2)  The  officers  and  employees  of  the 
agency  to  which  the  information  is  released, 
in  addition,  shall  be  subject  to  the  same  pro- 
visions of  law.  including  penalties,  relating 
to  the  unlawful  disclosure  of  information  as 
if  the  information  had  been  collected  di- 
rectly by  that  agency. 

"13511.  E:*tabliahment  and  operation  of  Gov- 
ernment Information  Locator  Service 
■"In  order  to  assist  agencies  and  the  public 
in  locating  information  and  to  promote  in- 
formation sharing  and  equitable  access  by 
the  public,  the  Director  shall— 

"(1)  cause  to  be  established  and  maintained 
a  distributed  agency-based  electronic  Gov- 
ernment Information  Locator  Service  (here- 
after in  this  section  referred  to  as  the  'Serv- 
ice'), which  shall  identify  the  major  informa- 
tion systems,  holdings,  and  dissemination 
products  of  each  agency: 

"(2)  require  each  agency  to  establish  and 
maintain  an  agency  information  locator 
service  as  a  component  of,  and  to  support  the 
establishment  and  operation  of  the  Service; 

"(3)  in  cooperation  with  the  Archivist  of 
the  United  States,  the  Administrator  of  Gen- 
eral Services,  the  Public  Printer,  and  the  Li- 
brarian of  Congress,  establish  an  interagency 
committee  to  advise  the  Secretary  of  Com- 
merce on  the  development  of  technical 
standards  for  the  Service  to  ensure  compat- 
ibility, promote  information  sharing,  and 
uniform  access  by  the  public; 

"(4)  consider  public  access  and  other  user 
needs  in  the  establishment  and  operation  of 
the  Service; 

"(5)  ensure  the  security  and  integrity  of 
the  Service,  including  measures  to  ensure 
that  only  information  which  is  intended  to 
be  disclosed  to  the  public  is  disclosed 
through  the  Service:  and 

"(6)  periodically  review  the  development 
and  effectiveness  of  the  Service  and  make 
reconunendations  for  improvement,  includ- 
ing other  mechanisms  for  improving  public 
access  to  Federal  agency  public  information. 


"{3512.  Public  protection 

"Notwithstanding  any  other  provision  of 
law.  no  person  shall  be  subject  to  any  pen- 
alty for  failing  to  maintain,  provide,  or  dis- 
close information  to  or  for  any  agency  or 
person  if  the  collection  of  information  sub- 
ject to  this  chapter— 

"(1)  does  not  display  a  valid  control  num- 
ber assigned  by  the  Director;  or 

"(2)  fails  to  state  that  the  person  who  is  to 
respond  to  the  collection  of  Information  is 
not  required  to  comply  unless  such  collec- 
tion displays  a  valid  control  number. 

"{SSIS.  Director  review  of  agency  activities; 
reporting;  agency  reaponae 

"(a)  In  consultation  with  the  Adminis- 
trator of  General  Services,  the  Archivist  of 
the  United  States,  the  Director  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  the  Director  of  the  Office  of  Per- 
sonnel Management,  the  Director  shall  peri- 
odically review  selected  agency  information 
resources  management  activities  to  ascer- 
tain the  efficiency  and  effectiveness  of  such 
activities  to  improve  agency  performance 
and  the  accomplishment  of  agency  missions. 

"(b)  E^ch  agency  having  an  activity  re- 
viewed under  subsection  (a)  shall,  within  60 
days  after  receipt  of  a  report  on  the  review, 
provide  a  written  plsui  to  the  Director  de- 
scribing steps  (including  milestones)  to — 

"(1)  be  taken  to  address  information  re- 
sources management  problems  identified  in 
the  report:  and 

"(2)  improve  agency  performance  and  the 
8u;complishment  of  agency  missions. 

"i  3814.  Responaiveneaa  to  Congreaa 

"(a)(1)  The  Director  shall- 

"(A)  keep  the  Congress  and  congressional 
committees  fully  and  currently  informed  of 
the  major  activities  under  this  chapter:  and 

"(B)  submit  a  report  on  such  activities  to 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  annually  and 
at  such  other  times  as  the  Director  deter- 
mines necessary. 

"(2)  The  Director  shall  include  in  any  such 
report  a  description  of  the  extent  to  which 
agencies  have — 

"(A)  reduced  information  collection  bur- 
dens on  the  public,  including— 

"(i)  a  summary  of  accomplishments  and 
planned  initiatives  to  reduce  collection  of  in- 
formation burdens: 

"(ii)  a  list  of  all  violations  of  this  chapter 
and  of  any  rules,  guidelines,  policies,  and 
procedures  issued  pursuant  to  this  chapter: 
and 

"(iii)  a  list  of  any  increase  in  the  collec- 
tion of  information  burden,  including  the  au- 
thority for  each  such  collection: 

"(B)  improved  the  quality  and  utility  of 
statistical  information: 

"(C)  improved  public  access  to  Government 
information;  and 

"(D)  improved  program  performance  and 
the  accomplishment  of  agency  missions 
through  information  resources  management. 

"(b)  The  preparation  of  any  report  required 
by  this  section  shall  be  based  on  performance 
results  reported  by  the  agencies  and  shall 
not  increase  the  collection  of  information 
burden  on  persons  outside  the  Federal  Gov- 
ernment. 

"iVilS.  Admlniatrative  powers 

"Upon  the  request  of  the  Director,  each 
agency  (other  than  an  independent  regu- 
latory agency)  shall,  to  the  extent  prac- 
ticable, make  its  services,  personnel,  aind  fa- 
cilities available  to  the  Director  for  the  per- 
formance of  functions  under  this  chapter. 


"83516.  Rulea  and  regolationa 

"The  Director  shall  promulgate  rules,  reg- 
ulations, or  procedures  necessary  to  exercise 
the  authority  provided  by  this  chapter. 
"(3517.  Consultation  with  other  agencies  and 

the  public 

"(a)  In  developing  information  resources 
management  policies,  plans,  rules,  regula- 
tions, procedures,  and  guidelines  and  in  re- 
viewing collections  of  information,  the  Di- 
rector shall  provide  interested  agencies  and 
persons  early  and  meaningful  opportunity  to 
comment. 

"(b)  Any  person  may  request  the  Director 
to  review  any  collection  of  information  con- 
ducted by  or  for  an  agency  to  determine,  if, 
under  this  chapter,  a  person  shall  maintain, 
provide,  or  disclose  the  information  to  or  for 
the  agency.  Unless  the  request  is  frivolous, 
the  Director  shall,  in  coordination  with  the 
agency  responsible  for  the  collection  of  in- 
formation— 

"(1)  respond  to  the  request  within  60  days 
after  receiving  the  request,  unless  such  pe- 
riod is  extended  by  the  Director  to  a  speci- 
fied date  and  the  person  making  the  request 
is  given  notice  of  such  extension;  and 

"(2)  take  appropriate  remedial  action,  if 
necessary. 

"}3518.  Effect  on  existing  laws  and  regula- 
tions 

"(a)  Except  as  otherwise  provided  in  this 
chapter,  the  authority  of  an  agency  under 
any  other  law  to  prescribe  policies,  rules, 
regulations,  and  procedures  for  Federal  in- 
formation resources  management  activities 
is  subject  to  the  authority  of  the  Director 
under  this  chapter. 

"(b)  Nothing  in  this  chapter  shall  be 
deemed  to  affect  or  reduce  the  authority  of 
the  Secretary  of  Commerce  or  the  Director 
of  the  Office  of  Management  and  Budget  pur- 
suant to  Reorganization  Plan  No.  1  of  1977 
(as  amended)  and  Executive  order,  relating 
to  telecommunications  and  information  pol- 
icy, procurement  and  management  of  tele- 
communications and  information  systems, 
spectrum  use,  and  related  matters. 

"(cKl)  Except  as  provided  in  paragraph  (2), 
this  chapter  shall  not  apply  to  the  collection 
of  information— 

"(A)  during  the  conduct  of  a  Federal  crimi- 
nal investigation  or  prosecution,  or  during 
the  disposition  of  a  particular  criminal  mat- 
ter; 

"(B)  during  the  conduct  of— 

"(i)  a  civil  action  to  which  the  United 
States  or  any  official  or  agency  thereof  is  a 
party:  or 

"(ii)  an  administrative  auction  or  investiga- 
tion involving  an  agency  against  si)eclfic  In- 
dividuals or  entities; 

"(C)  by  compulsory  process  pursuant  to 
the  Antitrust  Civil  Process  Act  and  section 
13  of  the  Federal  Trade  Commission  Im- 
provements Act  of  1980;  or 

"(D)  during  the  conduct  of  intelligence  ac- 
tivities as  defined  in  section  4-206  of  Execu- 
tive Order  No.  12036,  Issued  January  24,  1978, 
or  successor  orders,  or  during  the  conduct  of 
cryptologric  activities  that  are  communica- 
tions security  activities. 

"(2)  This  chapter  applies  to  the  collection 
of  information  during  the  conduct  of  general 
investigations  (other  than  Information  col- 
lected in  an  antitrust  investigation  to  the 
extent  provided  in  subparagraph  (C)  of  para- 
graph (D)  undertaken  with  reference  to  a 
category  of  individuals  or  entities  such  as  a 
class  of  licensees  or  an  entire  industry. 

"(d)  Nothing  in  this  chapter  shall  be  inter- 
preted as  increasing  or  decreasing  the  au- 
thWity  conferred  by  Public  Law  89-306  on 


the  Administrator  of  the  General  Services 
Administration,  the  Secretary  of  Contmierce, 
or  the  Direotor  of  the  Office  of  Management 
and  Budget. 

"(e)  Nothing  in  this  chapter  shall  be  inter- 
preted as  increasing  or  decreasing  the  au- 
thority of  the  President,  the  Office  of  Man- 
agement and  Budget  or  the  Director  thereof, 
under  the  laws  of  the  United  States,  with  re- 
spect to  the  substantive  policies  and  pro- 
grams of  departments,  agencies  and  offices, 
including  the  substantive  authority  of  any 
Federal  agency  to  enforce  the  civil  rights 
laws. 
"i  3519.  Accoaa  to  information 

"Under  the  conditions  and  procedures  pre- 
scrit>ed  in  section  716  of  title  31,  the  Director 
and  personnel  in  the  Office  of  Information 
and  Regulatory  Affairs  shall  furnish  such  in- 
formation as  the  Comptroller  General  may 
require  for  the  discharge  of  the  responsibil- 
ities of  the  Comptroller  General.  For  the 
purpose  of  obtaining  such  information,  the 
Comptroller  General  or  representatives 
thereof  shall  have  access  to  all  books,  docu- 
ments, papers  and  records,  regardless  of  form 
or  format,  of  the  Office. 
"i  3520.  Authorization  of  appropriations 

"(a)  Subject  to  subsection  (b).  there  are  au- 
thorized to  be  appropriated  to  the  Office  of 
Information  and  Regulatory  Affairs  to  carry 
out  the  provisions  of  this  chapter,  and  for  no 
other  purpose,  $8,000,000  for  each  of  the  fiscal 
years  1996,  1997,  1998,  1999,  and  2000. 

"(b)(1)  No  funds  may  be  appropriated  pur- 
suant to  subsection  (a)  unless  such  funds  are 
appropriated  in  an  appropriation  Act  (or  con- 
tinuing resolution)  which  separately  and  ex- 
pressly states  the  amount  appropriated  pur- 
suant to  subsection  (a)  of  this  section. 

"(2)  No  funds  are  authorized  to  be  appro- 
priated to  the  Office  of  Information  and  Reg- 
ulatory Affairs,  or  to  any  other  officer  or  ad- 
ministrative unit  of  the  Office  of  Manage- 
ment and  Budget,  to  carry  out  the  provisions 
of  this  chapter,  or  to  ctu-ry  out  any  function 
under  this  chapter,  for  any  fiscal  year  pursu- 
ant to  any  provision  of  law  other  than  sub- 
section (a)  of  this  section.". 

SEC.  S.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  and  the  amend- 
ments mafle  by  this  Act  shall  take  effect  on 
June  30.  1996. 

S.  244.  THE  Paperwork  Redvction  Act  of 
1995'— Summary 

The  "Paperwork  Reduction  Act  of  1995" 
will- 
Reaffirm  the  fundamental  purpose  of  the 
Paperwork  Reduction  Act  of  1980:  to  mini- 
mize the  Federal  paperwork  burdens  imposed 
on  individuals,  small  businesses.  State  and 
local  governments,  educational  and  non- 
profit institutions,  and  Federal  contractors. 

Provide  a  five-year  authorization  of  appro- 
priations for  the  Office  of  Information  and 
Regulatory  Affairs  (OIRA)  within  the  Office 
of  Management  and  Budget,  the  paperwork 
■watchdog"  under  the  Act. 

Clarify  that  the  Act's  public  protections 
apply  to  all  Government-sponsored  paper- 
work, eliminating  any  confusion  over  the 
coverage  of  so-called  "third-party  burdens" 
(those  imposed  by  one  private  party  on  an- 
other private  party  due  to  a  Federal  regula- 
tion), caused  by  the  U.S.  Supreme  Court's 
1989  decision  in  Dole  v.  United  Steelworkers 
of  America. 

Seek  to  reduce  the  pajwrwork  burdens  im- 
posed on  the  public  through  an  annual  Gov- 
ernment-wide paperwork  reduction  goal  of  5 
percent. 

Emphasize  the  fundamental  responsibil- 
ities of  each  Federal  agency  to  minimize  pa- 


perwork burdens  and  foster  paperwork  reduc- 
tion, by  requiring— 

a  thorough  review  of  each  proposed  collec- 
tion of  information  for  need  and  practical 
utility,  the  Paperwork  Reduction  Acts  fun- 
damental standards,  which  enables  an  sigen- 
cy  to  collect  needed  information  while  mini- 
mizing the  burden  imposed  on  the  public: 

agency  planning  to  maximize  the  use  of  in- 
formation already  collected  by  the  public: 

better  notice  and  opportunity  for  public 
participation  with  at  least  a  60-day  comment 
period  for  each  proposed  paperwork  require- 
ment: 

agency  certification  of  compliance  with 
public  participation  requirements  and  the 
Act's  fundamental  standards  of  need  and 
practical  utility  for  each  proposed  paper- 
work requirement  before  its  submission  to 
OIRA  for  review,  approval  and  assignment  of 
a  control  number  clearance;  and 

Strengthen  OIRA's  responsibilities  in  the 
fight  to  minimize  paperwork  burdens  im- 
posed on  the  public,  by — 

empowering  OIRA  to  establish  standards 
under  which  Federal  agencies  can  more  accu- 
rately estimate  the  burden  placed  upon  the 
public  by  a  proposed  paperwork  require- 
ments; 

working  with  the  Office  of  Federal  Pro- 
curement Policy  (OFPP)  to  reduce  the  sub- 
stantial paperwork  burdens  associated  with 
Govenmient  contracting;  and 

Empower  the  public  further  in  the  paper- 
work reduction  fight  by  enabling  an  individ- 
ual to  obtain  a  written  determination  from 
the  OIRA  Administrator  regarding  whether  a 
Federally  sponsored  paperwork  requirement 
complies  with  the  Act's  standards  and  public 
protections,  in  the  same  manner  that  a  de- 
termination can  be  sought  from  the  OFPP 
Administrator  regarding  whether  a  procure- 
ment regulation  issued  by  an  individual 
agency  or  buying  activity  is  consistent  with 
the  Government-wide  Federal  Acquisition 
Regulation. 

Improves  the  Government's  ability  to 
make  more  effective  use  of  the  information 
collected  from  the  public  by — 

specifying  responsibilities  of  individual 
agencies  regarding  Information  resources 
management  (IRM); 

enhancing  OIRA's  responsibility  and  au- 
thority for  establishing  Government-wide 
IRM  policy: 

establishing  policies  for  linking  informa- 
tion technology  (IT)  budgeting  and  IRM  deci- 
sion-making to  agency  program  perform- 
ance, consistent  with  "Best  Practices"  stud- 
ies conducted  by  the  U.S.  General  Account- 
ing Office. 

Strengthen  OIRA's  leadership  role  in  Fed- 
eral statistical  policy. 

The  Paperwork  Reduction  Act  CoALmoN 

Aerospace  Industries  Association  of  Amer- 
ica. 

Air  Transport  Association  of  America. 

Alliance  of  American  Insurers. 

American  Consulting  Engineers  Council. 

American  Institute  of  Merchant  Shipping. 

American  Iron  and  Steel  Institute. 

American  Petroleum  Institute. 

American  Subcontractors  Association. 

American  Telephone  &  Telegraph. 

Associated  Builders  &  Contractors. 

Associated  Credit  Bureaus. 

Associated  (General  (Contractors  of  Amer- 
ica. 

Association  of  Manufacturing  Technology. 

Association  of  Records  Managers  and  Ad- 
ministrators. 

Automative  Parts  and  Accessories  Associa- 
tion. 


Biscuit  and  Cracker  Manufacturers'  Asso- 
ciation. 

Bristol  Myers. 

Chemical  Msmufacturers  Association. 

Chemical  Specialties  Manufacturers  Asso- 
ciation. 

Citizens  Against  Government  Waste. 

Citizens  For  A  Sound  Economy. 

Computer  and  Business  Ekjuipment  Manu- 
facturers Association. 

Contract  Services  Association  of  America. 

Copper  Si  Brass  Fabricators  Council. 

Dairy  and  Food  Industries  Supply  Associa- 
tion. 

Direct  Selling  Association. 

Eastman  Kodak  Company. 

Electronic  Industries  Association. 

Financial  Executive  Institute. 

Food  Marketing  Institute. 

Gadsby  &  Hannah. 

Gas  Appliance  Manufacturers  Association. 

General  Electric. 

Glaxo,  Inc. 

Greater  Washington  Board  of  Trade. 

Hardwood   Plywood  and   Veneer   Associa- 
tion. 

Independent  Bankers  Association  of  Amer- 
ica. 

International  Business  Machines. 

International    Communication    Industries 
Association. 

International  Mass  Retail  Association. 

Kitchen    Cabinet    Manufacturers    Associa- 
tion. 

Mail      Advertising     Service      Association 
International. 

McDermott,  Will  &  Emery. 

Motorola  Government  Electronics  Group. 

National   Association  of  Homebuilders  of 
the  United  States. 

National  Association  of  Manufacturers. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

National  Association  of  the  Remodeling  In- 
dustry. 

National   Association   of  Wholesalers-Dis- 
tributors. 

National  Federation  of  Independent  Busi- 
ness. 

National  Food  Brokers  Association. 

National  Food  Processors  Association. 

National  Foundation  for  Consumer  Credit. 

National  Glass  Association. 

National  Restaurant  Association. 

National  Roofing  Contractors  Association. 

National  Security  Industrial  Association. 

National  Small  Business  United. 

National    Society    of    Professional    Engi- 
neers. 

National  Society  of  Public  Accountants. 

National  Tooling  and  Machining  Associa- 
tion. 

Northrop  Corporation. 

Packaging  Machinery  Manufacturers  Insti- 
tute. 

Painting   and   Decorating   Contractors  of 
America. 

Printing  Industries  of  America. 

Professional  Services  Council. 

Shipbuilders  Council  of  America. 

Small  Business  Legislative  Council. 

Society  for  Marketing  Professional  Serv- 
ices. 

Sun  Company.  Inc. 

Sunstrand  Corporation. 

Texaco. 

United  Technologies. 

Wholesale  Florists  and  Florist  Suppliers  of 
America. 

Members  op  the  Small  Business 
Legislative  (Council 
Air  Conditioning  Contractors  of  America. 
Alliance  for  Affordable  Health  Care. 


Alliance  of  Independent  Store  Owners  and 
Professionals. 

American  Animal  Hospital  Association. 

American  Association  of  Nurserymen. 

American  Bus  Association. 

American  Consulting  Engineers  Council. 

American  Council  of  Independent  Labora- 
Bories. 

American  Floorcovering  Association. 

American  Gear  Manufacturers  Association. 

American  Machine  Tool  Distributors  Asso- 
ciation. 

American  Road  &  Transportation  Builders 
Association. 

American  Society  of  Travel  Agents.  Inc. 

American  Sod  Producers  Association. 

American  Subcontractors  Association. 

American  Textile  Machinery  Association. 

American  Trucking  Associations.  Inc. 

American  Warehouse  Association. 

American  Whole.sale  Marketers  Associa- 
tion. 

AMT-The  Association  for  Manufacturing 
Technology. 

Apparel  Retailers  of  America. 

Architectural  Precast  Association. 

Associated  Builders  &  Contractors. 

Associated  Equipment  Distributors. 

Associated  Landscape  Contractors  of 
America. 

Association  of  Small  Business  Develop- 
ment Centers. 

Automotive  Service  Association. 

Automotive  Recyclers  Association. 

Bowling  Proprietors  Association  of  Amer- 
ica. 

Building  Service  Contractors  Association 
International. 

Business  Advertising  Council. 

Christian  Booksellers  Association. 

Council  of  Fleet  Specialists. 

Council  of  Growing  Companies. 

Direct  Selling  Association. 

Electronics  Representatives  Association. 

Florists'  Transworld  Delivery  Association. 

Health  Industry  Representatives  Associa- 
tion. 

Helicopter  Association  International. 

Independent  Bakers  Association. 

Independent  Bankers  Association  of  Amer- 
ica. 

Independent  Medical  Distributors  Associa- 
tion. 

International  Association  of  Refrigerated 
Warehouses. 

International  Communications  Industries 
Association. 

International  Formalwear  Association. 

International  Television  Association. 

Machinery  Dealers  National  Association. 

Manufacturers  Agents  National  Associa- 
tion. 

Manufacturers  Representatives  of  Amer- 
ica, Inc. 

Mechanical  Contractors  Association  of 
America.  Inc. 

National  Association  for  the  Self-Em- 
ployed. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Association  of  Home  Builders. 

National  Association  of  Investment  Com- 
panies. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

National  Association  of  Private  Enter- 
prise. 

National  Association  of  Realtors. 

National  Association  of  Retail  Druggists. 

National  Association  of  RV  Parks  and 
Campgrounds. 

National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  the  Remodeling  In- 
dustry. 


National  Association  of  Truck  Stop  Opera- 
tors. 

National  Association  of  Women  Business 
Owners. 

National  Chimney  Sweep  Guild. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Coffee  Service  Association. 

National  Electrical  Contractors  Associa- 
tion. 

National  Electrical  Manufacturers  Rep- 
resentatives Association. 

National  Food  Brokers  Association. 

National  Independent  Flag  Dealers  Asso- 
ciation. 

National  Knitwear  Sportswear  Associa- 
tion. 

National  Lumber  &  Building  Material 
Dealers  Association. 

National  Moving  and  Storage  Association. 

National  Ornamental  &  Miscellaneous 
Metals  Association. 

National  Paperbox  Association. 

National  Shoe  Retailers  Association. 

National  Society  of  Public  Accountants. 

National  Tire  Dealers  &  Retreaders  Asso- 
ciation. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Tour  Association. 

National  Venture  Capital  Association. 

Opticians  Association  of  America. 

Organization  for  the  Protection  and  Ad- 
vancement of  Small  Telephone  Companies. 

Passenger  Vessel  Association. 

Petroleum  Marketers  Association  of  Amer- 
ica. 

Power  Transmission  Representatives  Asso- 
ciation. 

Printing  Industries  of  America.  Inc. 

Promotional  Products  Association  Inter- 
national. 

Retail  Bakers  of  America. 

Small  Business  Council  of  America.  Inc. 

Small  Business  Exporters  Association. 

SMC/Pennsylvania  Small  Business. 

Society  of  American  Florists. 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  join  today  with  the  distin- 
guished gentleman  from  Georgia  [Sen- 
ator NUNN]  in  introducing  the  Paper- 
work Reduction  Act  of  1995.  Last  year, 
this  legislation,  after  thorough  consid- 
eration by  the  Committee  on  Govern- 
mental Affairs,  was  reported  unani- 
mously and  then  passed  the  Senate  on 
two  different  occasions,  also  unani- 
mously. 

This  legislation  is  part  of  the  Con- 
tract With  America.  While  the  contract 
contains  the  original  version  which 
Senator  Nunn  and  I  introduced  in  the 
last  Congress,  we  believe  that  the  new 
House  leadership  would  be  receptive  to 
the  improved  version  we  are  today  in- 
troducing. I  am  hopeful  that  the  Sen- 
ate will  take  the  lead  once  again  in 
passing  this  legislation.  As  chairman  of 
the  Committee  on  Governmental  Af- 
fairs, I  Intend  to  process  this  legisla- 
tion quickly,  and  ask  my  colleagues  on 
the  committee  to  join  with  Senator 
Nunn,  Senator  Glenn,  and  myself  in 
this  effort. 

I  would  hope  that  this  legislation 
could  be  acted  on  this  month  to  be- 
come the  third  Governmental  Affairs 
bill  in  this  young  session  to  be  consid- 
ered on  the  floor. 

This  legislation  enjoys  widespread 
support  among   the  business  commu- 


nity, both  big  and  small,  as  well  as 
among  State,  local,  and  tribal  govern- 
ments and  the  people — all  who  bear  the 
burden  of  Federal  Government  paper- 
work collections.  This  legislation 
strengthens  the  paperwork  reduction 
aspects  of  the  1980  act  and  directs 
OIRA  to  reduce  paperwork  burdens  on 
the  public  by  5  percent  annually.  By 
overturning  the  1990  Supreme  Court  de- 
cision in  Dole  versus  United  Steel 
Workers  of  America,  it  extends  the  ju- 
risdiction of  the  act  by  50  percent.  One 
could  thus  expect  the  burden-saving  re- 
sults of  this  legislation  to  be  substan- 
tial. 

The  Committee  on  Governmental  Af- 
fairs has  broad  jurisdiction  over  sub- 
jects of  paperwork  burdens,  informa- 
tion technology,  and  regulations.  No 
one  piece  of  legislation  can  adequately 
deal  with  all  facets  of  those  subjects. 
This  legislation  is  not  the  last  that 
will  be  addressed  on  those  subjects  by 
the  committee. 

On  February  1,  1995,  the  committee 
will  hold  a  hearing  on  the  Govern- 
ment's use  of  information  technology 
as  part  of  the  Committee's  Reinventing 
Government  effort. 

On  February  8,  1995,  the  committee 
will  begin  a  set  of  hearings  on  the 
broad  subject  of  regulatory  reform. 

Mr.  GLENN.  Mr.  President,  it  gives 
me  great  pleasure  to  join  with  my  col- 
leagues from  the  Government  Affairs 
Committee,  Senator  Nunn  and  Senator 
Roth,  to  cosponsor  our  bipartisan  leg- 
islation to  reauthorize  the  Paperwork 
Reduction  Act.  The  legislation  we  in- 
troduce today  reflects  the  compromise 
we  achieved  in  the  last  Congress,  which 
the  Senate  passed  by  a  unanimous  vote 
on  October  6,  1994.  I  am  confident  that 
this  bill  will  once  again  be  passed  by 
the  Senate  and  then  move  quickly  in 
the  House. 

This  legislation  has  two  very  impor- 
tant and  closely  related  purposes. 
First,  the  Paperwork  Reduction  Act  is 
vital  to  reducing  Government  paper- 
work burdens  on  the  American  public. 
Tco  often,  individuals  and  businesses 
are  burdened  by  having  to  fill  out  ques- 
tionnaires and  forms  that  simply  are 
not  needed  to  implement  the  laws  of 
the  land.  Too  much  time  and  money  is 
wasted  in  an  effort  to  satisfy  bureau- 
cratic excess.  The  Paperwork  Reduc- 
tion Act  of  1980  created  a  clearance 
process  to  control  this  Government  ap- 
petite for  information.  The  Paperwork 
Reduction  Act  of  1995  strengthens  this 
process  and  will  reduce  the  burdens  of 
Government  redtape  on  the  public. 

Second,  the  act  is  key  to  improving 
the  efficiency  and  effectiveness  of  gov- 
ernment information  activities.  The 
Federal  Government  is  now  spending 
over  $25  billion  a  year  on  information 
technology.  The  new  age  of  computers 
and  telecommunications  provides 
many  opportunities  for  improvements 
in  Government  operations.  Unfortu- 
nately, as  oversight  by  our  committee 


and  others  has  shown,  the  Government 
is  wasting  millions  of  dollars  on  poorly 
designed  and  often  incompatible  sys- 
tems. This  must  stop.  The  Paperwork 
Reduction  Act  of  1980  took  a  first  step 
on  the  road  to  reform  when  it  created 
information  resources  management 
[IRM]  policies  to  be  overseen  by  OMB. 
The  Paperwork  Reduction  Act  of  1995 
strengthens  that  mandate  and  estab- 
lishes new  requirements  for  agency 
IRM  improvements. 

In  these  and  other  ways,  this  legisla- 
tion strengthens  the  Paperwork  Reduc- 
tion Act  and  reflects  the  concerns  of  a 
broad  array  of  Senators.  As  my  col- 
lesigues  know,  I  have  been  working  for 
several  years  to  reauthorize  this  im- 
portant law.  I  am  very  pleased  with  the 
result.  With  this  legislation,  we: 

Reauthorize  the  act  for  5  years; 

Overturn  the  Dole  versus  United 
Steel  workers  Supreme  Court  decision, 
so  that  information  disclosure  require- 
ments are  covered  by  the  OMB  paper- 
work clearance  process; 

Require  agencies  to  evaluate  paper- 
work proposals  and  solicit  public  com- 
ment on  them  before  the  proposals  go 
to  OMB  for  review; 

Create  additional  opportunities  for 
the  public  to  participate  in  paperwork 
clearance  and  other  information  man- 
agement decisions; 

Strengthen  agency  and  OMB  infor- 
mation resources  management  [IRM] 
requirements; 

Establish  information  dissemination 
standards  and  require  the  development 
of  a  government  information  locator 
service  [GILS]  to  ensure  improved  pub- 
lic access  to  government  information, 
especially  that  maintained  in  elec- 
tronic format;  and 

Make  other  improvements  in  the 
areas  of  government  statistics,  records 
management,  computer  security,  and 
the  management  of  information  tech- 
nology. 

These  are  important  reforms.  They 
are  the  result  of  over  a  year-long  proc- 
ess of  consultation  among  members  of 
the  Governmental  Affairs  Committee, 
the  administration,  and  the  General 
Accounting  Office.  Of  course,  reaching 
agreement  on  this  legislation  has  in- 
volved compromises  that  displease 
some.  It  may  also  not  completely  re- 
solve conflicting  views  on  many  of  the 
OMB  paperwork  and  regulatory  review 
controversies  that  have  dogged  con- 
gressional oversight  of  the  Paperwork 
Reduction  Act.  But  again,  this  legisla- 
tion is  a  compromise  that  addresses 
many  important  issues  and  will  help 
the  Government  reduce  paperwork  bur- 
dens on  the  public  and  improve  the 
management  of  Federal  information 
resources.  I  believe  this  is  a  very  good 
compromise  that  can  and  should  pass 
both  the  Senate  and  the  House.  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 


By  Mr.  COHEN  (for  himself,  Mr. 
DOLE,  Mr.   Simpson,   Mr.   Ste- 


vens, Mr.  D'Amato,  Mr.  Gra- 
ham, Mr.  COATS,  Mr.  GREGG,  Mr. 
Warner,     Mr.     Nickles,     Mr. 
Pryor,  Mr.  BOND,  Mr.  Chafee, 
Mr.  Ford,  and  Mr.  Domenici): 
S.  245.  A  bill  to  provide  for  enhanced 
penalties  for  health  care  fraud,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

THE  HEALTH  CARE  FRAUD  PREVENTION  ACT  OF 
1995 

Mr.  COHEN.  Mr.  President,  I  rise 
today  to  introduce,  on  behalf  of  myself. 
Senators  Dole,  Simpson,  Stevens, 
D'Amato,  Graham  of  Florida,  Coats, 
Gregg,  Warner,  Nickles,  Pryor, 
Chafee,  Bond,  and  Ford,  the  Health 
Care  Fraud  Prevention  Act  of  1995. 

Mr.  President,  health  care  reform  has 
now  taken  a  back  seat  to  some  other 
measures  that  are  now  before  the  Con- 
gress, as  our  colleagues  in  the  House 
debate  their  Contract  With  America 
provisions  and  this  body  debates  un- 
funded mandates,  a  balanced  budget 
amendment,  and  entitlement  reform. 
Apparently  health  care  reform  is  going 
to  have  to  wait.  But  I  must  say  that  it 
is  just  as  important  as  these  other  is- 
sues as  far  as  the  American  people  are 
concerned.  But  as  we  await  the  debate 
on  health  care  reform,  which  I  believe 
must  come  this  session,  we  also  have  to 
take  steps  immediately  to  toughen  our 
defenses  against  fraudulent  practices 
that  are  driving  up  the  cost  of  health 
care  for  families,  businesses,  and  tax- 
payers alike. 

You  may  recall  that  last  year  I  intro- 
duced a  measure  which  contained  some 
additions  to  the  criminal  law  provi- 
sions of  our  title  18  statutes.  Those 
provisions  were  adopted  unanimously 
by  the  Senate.  They  were  sent  over  to 
the  House  where  they  were  stripped  out 
of  the  anticrime  bill  at  conference  be- 
cause the  majority  rationalized  that 
these  provisions  should  not  go  on  the 
crime  bill  but  on  a  health  care  reform 
bill.  As  we  know,  there  was  no  health 
care  reform  bill  passed  last  year. 

On  a  number  of  occasions,  I  sought  to 
attach  the  provisions  to  pending  legis- 
lation, for  example,  the  D.C.  appropria- 
tions bill  and  the  Labor,  HHS  appro- 
priations bill.  I  was  prevailed  upon  to 
withdraw  the  legislation  at  that  time 
so  as  to  allow  the  appropriations  bills 
to  go  forward.  And  I  pointed  out  at 
that  time,  which  was  at  the  conclusion 
of  last  year's  session  of  Congress,  that 
we  would  lose  as  much  as  $100  billion  a 
year  due  to  health  care  fraud  and 
abuse.  That  amounts  to  S275  million  a 
day  or  $11.5  million  every  single  hour. 

Mr.  President,  I  do  not  think  we  can 
afford  to  delay  this  any  longer.  Over 
the  past  5  years,  we  have  lost  as  much 
as  S418  billion  from  health  care  fraud 
and  abuse,  which  is  approximately  four 
times  the  total  losses  associated  with 
the  savings  and  loan  crisis. 

Just  imagine  the  furor  that  envel- 
oped this  country  over  the  bailout  nec- 
essary because  of  the  savings  and  loan 


problems  that  afflicted  this  country.  It 
is  four  times  that  as  far  as  health  care 
fraud  is  concerned,  and  yet  there  does 
not  seem  to  be  much  of  a  sense  of  ur- 
gency on  the  part  of  our  colleagues  to 
do  much  about  it. 

Mr.  President,  I  have  worked  with 
the  Justice  Department,  the  FBI,  Med- 
icaid fraud  units,  inspectors  general, 
and  others  in  developing  this  legisla- 
tion. As  I  pointed  out  last  year  there  is 
a  song,  I  think  it  was  by  Paul  Simon — 
not  our  Paul  Simon  but  the  song  writer 
Paul  Simon — who  had  a  song  called 
"Fifty  Ways  To  Leave  Your  Lover."  We 
showed  through  an  Aging  Committee's 
year-long  investigation  at  least  50 
ways  in  which  to  pick  the  pockets  of 
Uncle  Sam  and  of  private  insurers. 

I  will  not,  because  of  the  length  of 
the  report,  introduce  it  now  into  the 
Record.  I  will  simply  ask  unanimous 
consent  that  at  the  conclusion  of  my 
remarks  the  executive  summary  of  this 
year-long  investigation  be  introduced 
in  the  Record  and  included  as  part  of 
it. 

Let  me  simply  add  a  few  more  exam- 
ples of  the  kinds  of  activities  that  are 
taking  place  now  while  we  are  debating 
other  amendments,  germane  and  non- 
germane,  to  the  pending  unfunded 
mandates  bill.  First,  let  me  point  out 
that  there  are  roughly  a  half  billion 
Medicare  claims  processed  each  year 
and  the  overwhelming  majority  of 
those  are  submitted  for  legitimate 
services  by  conscientious  health  care 
providers  and  beneficiaries — the  over- 
whelming majority.  It  is  the  minority 
who  are  taking  as  much  as  $100  billion 
out  of  the  system. 

Let  me  give  you  examples  of  what  is 
going  on.  A  doctor  promoted  his  clinic 
in  television,  radio,  newspaper,  and 
telephone  book  ads  as  a  "one-stop, 
walk-in  diagnostic  center."  You  can 
walk  in,  and  they  can  take  care  of  any 
problem  you  have  got.  So  a  person 
might  go  in  for  an  examination  for  a 
shoulder  injury  and  be  subjected  to  a 
huge  battery  of  tests  which  have  noth- 
ing to  do  with  the  shoulder,  resulting 
in  bills  of  $4,000  and  more  per  patient. 

Using  the  names  of  dozens  of  dead  pa- 
tients, a  phantom  laboratory  in  Miami 
allegedly  cheated  the  Government  out 
of  $300,000  in  Medicare  payments  in  a 
matter  of  just  a  few  weeks  for  lab  tests 
never  performed.  The  lab  that  was  sub- 
mitting the  bills  for  the  tests  was  basi- 
cally a  rented  mailbox  and  a  Medicare 
billing  number.  That  was  it. 

Employees  of  an  airline  were  indicted 
for  filing  false  and  fraudulent  claims 
for  reimbursement  to  a  private  insur- 
ance company  for  medical  care  and 
services  they  claimed  to  have  received 
in  another  country.  The  allegations  are 
that  the  employees  attempted  to  mail 
false  and  fictitious  forms  totaling  close 
to  $600,000  for  treatments  and  services 
never  performed. 

A  durable  medical  equipment  com- 
pany, its  owner  and  sales  manager  pled 


guilty  to  supplying  unnecessary  medi- 
cal equipment  such  as  hospital  beds 
and  oxygen  concentrators  to  residents 
of  adult  congregate  living  facilities  and 
then  billing  Medicare  for  more  than 
$600,000.  These  conspirators  induced  the 
facilities'  managers  to  allow  them  to 
provide  the  equipment  by  promising  to 
leave  the  equipment  when  the  patients 
died  or  were  transferred. 

Physician-OMmers  of  a  clinic  in  New 
York  stole  over  $1.3  million  from  the 
State  Medicaid  program  by  fraudu- 
lently billing  for  over  50.000  phantom 
psychotherapy  sessions  never  given  to 
Medicaid  patients. 

Finally,  a  medical  equipment  sup- 
plier stole  $1.45  million  from  Medicaid 
by  repeatedly  billing  for  expensive 
back  supports  that  were  never  author- 
ized by  the  patients'  physicians. 

These  cases  are  but  a  small  sample  of 
the  fraudulent  and  abusive  schemes 
that  are  plaguing  our  health  care  sys- 
tem daily,  freezing  millions  of  Ameri- 
cans out  of  affordable  health  care  cov- 
erage, and  driving  up  costs  for  tax- 
payers. 

The  bill  I  am  introducing  today  will 
go  far  in  strengthening  our  defenses 
against  health  care  fraud. 

Specifically,  it  will: 

Give  prosecutors  stronger  tools  and 
tougher  statutes  to  combat  criminal 
health  care  fraud.  It  would,  for  exam- 
ple, provide  a  specific  health  care  of- 
fense in  title  18  so  that  prosecutors  are 
not  forced  to  spend  excessive  time  and 
resources  to  develop  a  nexus  to  the 
mail  or  wire  fraud  statutes  to  pursue 
clear  cases  of  fraud,  or  to  track  the 
cash- flow  from  health  care  schemes  in 
order  to  prosecute  under  money  laun- 
dering statutes. 

It  will  allow  injunctive  relief  and  for- 
feiture for  criminal  health  care  fraud; 
provide  greater  authority  ^to  exclude 
violators  from  Medicare  and  Medicaid 
programs;  create  tough  administrative 
civil  penalties  and  remedies  for  fraud 
and  abuse  so  that  a  range  of  sanctions 
will  be  available;  and  coordinate  en- 
forcement programs  and  beef  up  inves- 
tigative resources,  which  are  now  woe- 
fully inadequate.  For  example,  the 
HHS'  inspector  general  states  that  it 
produces  $80  in  savings  for  each  Fed- 
eral dollar  invested  in  their  office  yet 
their  full-time  equivalent  position 
level  has  actually  decreased  over  the 
last  few  years. 

The  FBI  recently  testified  that  they 
have  over  1,300  cases  pending  but  that 
regardless  of  this  prioritization,  the 
amount  of  health  care  fraud  not  being 
addressed  due  to  a  lack  of  available  re- 
sources is  growing  and  that  health  care 
fraud  appears  to  be  a  problem  of  im- 
mense proportion  which  is  presently 
not  being  fully  addressed. 

I  might  point  out  we  have  been  read- 
ing about  the  extent  of  global  inter- 
national crime,  even  all  the  way  from 
Russia,  now  moving  into  this  country 
and  ripping  off  the  Medi^;are-Medlcaid 


Programs  and  other  health  care  sys- 
tems by  the  millions.  This  is  a  growing 
problem  of  great  concern  to  me,  so  the 
FBI  needs  help.  This  bill  helps  agencies 
like  the  FBI  and  HHS  auid  DOD  inspec- 
tors general  by  financing  additional 
health  care  fraud  enforcement  re- 
sources with  proceeds  derived  flrom  for- 
feiture, fines,  and  other  health  care 
fraud  enforcement  efforts. 

It  will  also  provide  guidance  to 
health  care  providers  and  industries  on 
how  to  comply  with  fraud  rules,  so 
they  will  know  what  is  and  what  is  not 
prohibited  activity. 

I  have  worked  closely  with  law  en- 
forcement and  health  care  fraud  ex- 
perts in  developing  these  proposals, 
and  am  continuing  to  work  with  indus- 
try representatives  to  ensure  that 
fraud  and  abuse  statutes  and  require- 
ments are  fair,  clearly  understood  by 
health  care  providers,  and  reflect  the 
changing  health  care  market.  Our  goal 
should  not  be  to  burden  health  care 
providers  with  complicated,  murky 
rules  on  fraud  and  abuse,  but  rather  to 
lay  down  clear  rules  and  guidance,  fol- 
lowed by  tough  enforcement  for  viola- 
tions. 

Mr.  President,  when  we  are  losing  as 
much  as  $275  million  per  day  to  health 
care  fraud  and  abuse,  we  cannot  afford 
to  delay  any  longer.  The  only  ones  who 
benefit  from  delay  on  this  important 
issue  are  those  who  are  bilking  billions 
from  our  system.  The  very  big  losers 
will  be  the  American  taxpayers,  pa- 
tients, and  families  who  cannot  afford 
health  care  coverage  because  premiums 
and  health  care  costs  are  escalating  to 
cover  the  exorbitant  costs  of  fraud  and 
abuse. 

I  want  to  thank  Senator  Dole  for  his 
steadfast  support  and  leadership  on 
this  issue  and  I  urge  my  colleagues  to 
support  and  act  expeditiously  on  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed. 
S.  245 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TFFLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Health  Care  Fraud  Prevention  Act  of 
1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  I— ALL-PAYER  FRAUD  AND  ABUSE 
CONTROL  PROGRAM 

Sec.  101.  All-payer  fraud  and  abuse  control 
proerram. 

Sec.  102.  Application  of  certain  Federal 
health  anti-fraud  and  abuse 
sanctions  to  fraud  and  abuse 
against  any  health  plan. 

Sec.  103.  Health  care  fraud  and  abuse  guid- 
ance. 

Sec.  104.  Reporting  of  fraudulent  actions 
under  medicare. 


TITLE  II— REVISIONS  TO  CURRENT 
SANCTIONS  FOR  FRAUD  AND  ABUSE 

Sec.  201.  Mandatory  exclusion  from  partici- 
pation in  medicare  and  State 
health  care  programs. 

Sec.  202.  Establishment  of  minimum  period 
of  exclusion  for  certain  Individ- 
uals and  entitles  subject  to  per- 
missive exclusion  from  medi- 
care and  State  health  care  pro- 
grams. 

Sec.  203.  Permissive  exclusion  of  individuals 
with  ownership  or  control  In- 
terest in  sanctioned  entities. 

Sec.  204.  Sanctions  against  practitioners  and 
persons  for  failure  to  comply 
with  statutory  obligations. 

Sec.  205.  Intermediate  sanctions  for  medi- 
care health  maintenance  orga- 
nizations. 

Sec.  206.  Effective  date. 

TITLE  III— ADMINISTRATIVE  AND 
MISCELLANEOUS  PROVISIONS 

Sec.  301.  E}stablishment  of  the  health  care 
fraud  and  abuse  data  collection 
program. 

TITLE  IV— CIVIL  MONETARY  PENALTIES 

Sec.  401.  Civil  monetary  penalties. 
TITLE  V— AMENDMENTS  TO  CRIMINAL 
LAW 

Sec.  501.  Health  care  fraud. 

Sec.  502.  Forfeitures  for  Federal  health  care 
offenses. 

Sec.  503.  Injunctive  relief  relating  to  Fed- 
eral health  care  offenses. 

Sec.  504.  Grand  jury  disclosure. 

Sec.  505.  False  Statements. 

Sec.  506.  Voluntary  disclosure  program. 

Sec.  507.  Obstruction  of  criminal  investiga- 
tions of  Federal  health  care  of- 
fenses. 

Sec.  508.  Theft  or  embezzlement. 

Sec.  509.  Laundering    of    monetary    instru- 
ments. 
TITLE  VI— PAYMENTS  FOR  STATE 
HEALTH  CARE  FRAUD  CONTROL  UNITS 

Sec.  601.  Establishment  of  State  fraud  units. 

Sec.  602.  Requirements  for  State  fraud  units. 

Sec.  603.  Scope  and  purpose. 

Sec.  604.  Payments  to  States. 
Tni£  I— ALL-PAYER  FRAUD  AND  ABUSE 
CONTROL  PROGRAM 

SEC.    lOI.  ALL-PAYER   FRAUD  AND   ABUSE   CON- 
TROL PROGRAM. 

(a)  Establishment  of  Program.— 

(1)  In  general.— Not  later  than  January  1. 
19%.  the  Secretary  of  Health  and  Human 
Services  (in  this  title  referred  to  as  the 
"Secretary"),  acting  through  the  Office  of 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services,  and  the  Attor- 
ney General  shall  establish  a  program— 

(A)  to  coordinate  Federal.  State,  and  local 
law  enforcement  programs  to  control  fraud 
and  abuse  with  respect  to  the  delivery  of  and 
payment  for  health  care  in  the  United 
States. 

(B)  to  conduct  investigations,  audits,  eval- 
uations, and  inspections  relating  to  the  de- 
livery of  and  payment  for  health  care  in  the 
United  SUtes, 

(C)  to  facilitate  the  enforcement  of  the 
provisions  of  sections  1128.  1I28A.  and  1128B 
of  the  Social  Security  Act  and  other  statutes 
applicable  to  health  care  fraud  and  abuse, 
and 

(D)  to  provide  for  the  modification  and  es- 
tablishment of  safe  harbors  and  to  issue  in- 
terpretative rulings  and  special  fraud  alerts 
pursuant  to  section  103. 

(2)  Coordination  wtth  health  plans.— In 
carrying  out  the  program  established  under 


paragraph  (1).  the  Secretary  and  the  Attor- 
ney General  shall  consult  with,  and  arrange 
for  the  sharing  of  data  with  representatives 
of  health  plans. 

(3)  Regulations — 

(A)  In  general.- The  Secretary  and  the 
Attorney  General  shall  by  regulation  estab- 
lish standards  to  carry  out  the  program 
under  paragraph  (1). 

(B)  Information  standards.- 

(i)  In  general.— Such  standards  shall  in- 
clude standards  relating  to  the  furnishing  of 
information  by  health  plans,  providers,  and 
others  to  enable  the  Secretary  and  the  At- 
torney General  to  carry  out  the  program  (in- 
cluding coordination  with  health  plans  under 
paragraph  (2)). 

(ii)  Confidentiality.— Such  standards 
shall  include  procedures  to  assure  that  such 
information  is  provided  and  utilized  in  a 
manner  that  appropriately  protects  the  con- 
fidentiality of  the  information  and  the  pri- 
vacy of  Individuals  receiving  health  care 
services  and  items. 

(iii)  Qualified  immunity  for  providing  in- 
FORMATIOK,— The  provisions  of  section  1157(a) 
of  the  Social  Security  Act  (relating  to  limi- 
tation on  liability)  shall  apply  to  a  person 
providing  information  to  the  Secretary  or 
the  Attorney  General  in  conjunction  with 
their  performance  of  duties  under  this  sec- 
tion. 

(C)  DISCIX)SURE  OF  ownership  INFORMA- 
TION.- 

(i)  In  GENERAL.- Such  standards  shall  in- 
clude standards  relating  to  the  disclosure  of 
ownership  information  described  in  clause 
(ii)  by  any  entity  providing  health  care  serv- 
ices and  items. 

(ii)  Ownership  information  described.— 
The  ownership  information  described  in  this 
clause  Inoludes— 

(I)  a  description  of  such  items  and  services 
provided  by  such  entity; 

(II)  the  names  and  unique  physician  identi- 
fication numbers  of  all  physicians  with  a  fi- 
nancial relationship  (as  defined  in  section 
1877(a)(2)  of  the  Social  Security  Act)  with 
such  entity: 

(III)  the  names  of  all  other  individuals 
with  such  an  ownership  or  investment  inter- 
est in  such  entity:  and 

(FV)  any  other  ownership  and  related  infor- 
mation required  to  be  disclosed  by  such  en- 
tity under  section  1124  or  section  1124A  of  the 
Social  Security  Act.  except  that  the  Sec- 
retary shall  establish  procedures  under 
which  the  Information  required  to  be  submit- 
ted under  this  subclause  will  be  reduced  with 
respect  to  health  care  provider  entities  that 
the  Secretary  determines  will  be  unduly  bur- 
dened if  such  entities  are  required  to  comply 
fully  with  this  subclause. 

(4)  AUTHORIZATION  OF  APPROPRIATIONS  FOR 

investigators  and  other  personnel.— In 
addition  to  any  other  amounts  authorized  to 
be  appropriated  to  the  Secretary,  the  Attor- 
ney General,  the  Director  of  the  Federal  Bu- 
reau of  Investigation,  and  the  Inspectors 
General  of  the  Departments  of  Defense. 
Labor,  and  Veterans  Affairs  and  of  the  Office 
of  Personnel  Management,  for  health  care 
anti-fraud  and  abuse  activities  for  a  fiscal 
year,  there  are  authorized  to  be  appropriated 
additional  amounts,  from  the  Health  Care 
Fraud  and  Abuse  Account  described  in  sub- 
section (b)  of  this  section,  as  may  be  nec- 
essary to  enable  the  Secretary,  the  Attorney 
General,  and  such  Inspectors  General  to  con- 
duct investigations  and  audits  of  allegations 
of  health  oare  fraud  and  abuse  and  otherwise 
carry  out  the  program  established  under 
paragraph  (1)  in  a  nscal  year. 

(5)  Ensuring  access  to  documentation.— 
The  Inspector  General  of  the  Department  of 


Health  and  Human  Services  is  authorized  to 
exercise  the  authority  described  in  para- 
graphs (4)  and  (5)  of  section  6  of  the  Inspector 
General  Act  of  1978  (relating  to  subpoenas 
and  administration  of  oaths)  with  respect  to 
the  activities  under  the  all-payer  fraud  and 
abuse  control  program  established  under  this 
subsection  to  the  same  extent  as  such  In- 
spector General  may  exercise  such  authori- 
ties to  perform  the  functions  assigned  by 
such  Act. 

(6)  Authority  of  inspector  general.— 
Nothing  in  this  Act  shall  be  construed  to  di- 
minish the  authority  of  any  Inspector  Gen- 
eral, including  such  authority  as  provided  in 
the  Inspector  General  Act  of  1978. 

(7)  Health  plan  defined.— For  the  pur- 
poses of  this  subsection,  the  term  "health 
plan"  shall  have  the  meaning  given  such 
term  in  section  1128(1)  of  the  Social  Security 
Act. 

(b)  Health  Care  Fraud  and  Abuse  <3on- 

TROL  ACCOUNT.— 

(I)  Establishment.— 

(A)  In  general.— There  is  hereby  estab- 
lished an  account  to  be  known  as  the 
"Health  Care  Fraud  and  Abuse  Control  Ac- 
count" (in  this  section  referred  to  as  the 
"Anti-Fraud  Account").  The  Anti-Fraud  Ac- 
count shall  consist  of— 

(i)  such  gifts  and  bequests  as  may  be  made 
as  provided  in  subparagraph  (B): 

(Ii)  such  amounts  as  may  be  deix>sited  in 
the  Anti-Fraud  Account  as  provided  in  sub- 
section (a)(4),  sections  5441(b)  and  5442(b). 
and  title  XI  of  the  Social  Security  Act;  and 

(ill)  such  amounts  as  are  transferred  to  the 
Anti-Fraud  Account  under  subparagraph  (C). 

(B)  AUTHORIZATION   TO   ACCEPT  GIFTS —The 

Anti-Fraud  Account  is  authorized  to  accept 
on  behalf  of  the  United  States  money  gifts 
and  bequests  made  unconditionally  to  the 
Anti-Fraud  Account,  for  the  benefit  of  the 
Anti-Fraud  Account  or  any  activity  financed 
through  the  Anti-Fraud  Account. 

(C)  TRANSFER  OF  AMOUNTS.— 

(1)  In  general— The  Secretary  of  the 
Treasury  shall  transfer  to  the  Anti-Fraud 
Account  an  amount  equal  to  the  sum  of  the 
following: 

(1)  Criminal  fines  imposed  in  cases  involv- 
ing a  Federal  health  care  offense  (as  defined 
in  section  982(a)(6)(B)  of  title  18.  United 
States  Code). 

(ii)  Administrative  penalties  and  assess- 
ments imposed  under  titles  XI.  XVIII.  and 
XDC  of  the  Social  Security  Act  (except  as 
otherwise  provided  by  law). 

(iii)  Amounts  resulting  from  the  forfeiture 
of  property  by  reason  of  a  Federal  health 
care  offense. 

(Iv)  Penalties  and  damages  imposed  under 
the  False  Claims  Act  (31  U.S.C.  3729  et  seq), 
in  cases  involving  claims  related  to  the  pro- 
vision of  health  care  items  and  services 
(other  than  funds  awarded  to  a  relator  or  for 
restitution). 

(2)  Use  OF  FUNDS.— 

(A)  In  general.— Amounts  in  the  Anti- 
Fraud  Account  shall  be  available  to  carry 
out  the  health  care  fraud  and  abuse  control 
program  established  under  subsection  (a)  (in- 
cluding the  administration  of  the  program), 
and  may  be  used  to  cover  costs  incurred  in 
operating  the  program.  Including  costs  (in- 
cluding equipment,  salaries  and  benefits,  and 
travel  and  training)  of— 

(i)  prosecuting  health  care  matters 
(through  criminal,  civil,  and  administrative 
proceedings): 

(ii)  investigations: 

(iii)  financial  and  performance  audits  of 
health  care  programs  and  operations; 

(iv)  inspections  and  other  evaluations:  and 


(V)  provider  and  consumer  education  re- 
garding compliance  with  the  provisions  of 
this  title. 

(B)  Funds  used  to  supplement  agency  ap- 
propriations.—It  is  intended  that  disburse- 
ments made  from  the  Anti-Fraud  Account  to 
any  Federal  agency  be  used  to  increase  and 
not  supplant  the  recipient  agency's  appro- 
priated operating  budget. 

(3)  Annual  report —The  Secretary  and 
the  Attorney  General  shall  submit  jointly  an 
annual  report  to  Congress  on  the  amount  of 
revenue  which  is  generated  and  disbursed  by 
the  Anti-Fraud  Account  in  each  fiscal  year. 

(4)  Use  of  funds  by  inspector  general.— 

(A)  Reimbursements  for  Investiga- 
tions.— The  Inspector  General  is  authorized 
to  receive  and  retain  for  current  use  reim- 
bursement for  the  costs  of  conducting  inves- 
tigations, when  such  restitution  is  ordered 
by  a  court,  voluntarily  agreed  to  by  the 
payer,  or  otherwise. 

(B)  CREDrriNG. — Funds  received  by  the  In- 
spector General  or  the  Inspectors  General  of 
the  Departments  of  Defense.  Labor,  and  Vet- 
erans Affairs  and  of  the  Office  of  Personnel 
Management,  as  reimbursement  for  costs  of 
conducting  investigations  shall  be  deposited 
to  the  credit  of  the  appropriation  from  which 
initially  paid,  or  to  appropriations  for  simi- 
lar purposes  currently  available  at  the  time 
of  deposit,  and  shall  remain  available  for  ob- 
ligation for  1  year  from  the  date  of  their  de- 
posit. 

SEC.  108.  application  OF  CERTAIN  FEDERAL 
HEALTH  ANTI-FRAUD  AND  ABUSE 
SANCTIONS  TO  FRAUD  AND  ABUSE 
AGAINST  ANY  HEALTH  PLAN. 

(a)  Crimes.— 

(1)  Social  securtty  act —Section  1128B  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7b) 
is  amended  as  follows: 

(A)  In  the  heading,  by  adding  at  the  end 
the  following:  "or  health  pla.\s". 

(B)  In  subsection  (a)(l>— 

(i)  by  striking  "title  XVIII  or"  and  insert- 
ing "title  XVm,",  and 

(ii)  by  adding  at  the  end  the  following:  "or 
a  health  plan  (as  defined  in  section  1128(1)).". 

(C)  In  subsection  (a)(5),  by  striking  "title 
XVIII  or  a  State  health  care  program"  and 
inserting  "title  XVUI,  a  State  health  care 
program,  or  a  health  plan". 

(D)  In  the  second  sentence  of  subsection 
(a)— 

(i)  by  inserting  after  "title  XDC"  the  fol- 
lowing: "or  a  health  plan",  and 

(ii)  by  inserting  after  "the  State"  the  fol- 
lowing: "or  the  plan". 

(2)  Identification  of  coMMUNmr  service 
opportunities.— Section  1128B  of  such  Act 
(42  U.S.C.  1320a-7b)  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)  The  Secretary  may— 

"(1)  in  consultation  with  State  and  local 
health  care  officials,  identify  opportunities 
for  the  satisfaction  of  community  service  ob- 
ligations that  a  court  may  impose  upon  the 
conviction  of  an  offense  under  this  section, 
and 

"(2)  make  information  concerning  such  op- 
portunities available  to  Federal  and  State 
law  enforcement  officers  and  State  and  local 
health  care  officials.". 

(b)  Health  Plan  Defined —Section  1128  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7)  is 
amended  by  redesigrnating  subsection  (i)  as 
subsection  (j)  and  by  inserting  after  sub- 
section (h)  the  following  new  subsection: 

"(i)  Health  Plan  Defined— For  purposes 
of  sections  1128A  and  1128B.  the  term  health 
plan'  means  a  plan  that  provides  health  ben- 
efits, whether  through  directly,  through  in- 
surance, or  otherwise,  and  includes  a  policy 


of  health  insurance,  a  contract  of  a  service 
benefit  organization,  or  a  membership  agree- 
ment with  a  health  maintenance  organiza- 
tion or  other  prepaid  health  plan,  and  also 
includes  an  employee  welfare  benefit  plan  or 
a  multiple  employer  welfare  plan  (as  such 
terms  are  defined  in  section  3  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  efTect  on 
January  1.  1996. 

SEC.  103.  HEALTH  CARE  FRAUD  AND  ABUSE 
GUIDANCE. 

(a)  Solicitation  and  Publication  of  Modi- 
fications TO  Existing  Safe  Harbors  and 
New  Safe  Harbors.— 

(1)  Ln  general.— 

(A)  Soucitation  of  proposals  for  safe 
HARBORS.— Not  later  than  January  1.  1996. 
and  not  less  than  annually  thereafter,  the 
Secretary  shall  publish  a  notice  in  the  Fed- 
eral Register  soliciting  proposals,  which  will 
be  accepted  during  a  60-day  period,  for— 

(i)  modifications  to  existing  safe  harbors 
issued  pursuant  to  section  14(a)  of  the  Medi- 
care and  Medicaid  Patient  and  Program  Pro- 
tection Act  of  1987  (42  U.S.C.  1320a-7b  note); 

(ii)  additional  safe  harbors  specifying  pay- 
ment practices  that  shall  not  be  treated  as  a 
criminal  offense  under  section  1128B(b)  of  the 
Social  Security  Act  the  (42  U.S.C.  1320a- 
7b(b))  and  shall  not  serve  as  the  basis  for  an 
exclusion  under  section  1128(b)(7)  of  such  Act 
(42  U.S.C.  1320a-7(b)(7)): 

(lii)  interpretive  rulings  to  be  issued  pursu- 
ant to  subsection  (b);  and 

(iv)  special  fraud  alerts  to  be  issued  pursu- 
ant to  subsection  (c). 

(B)  Publication  of  proposed  modifica- 
tions AND  proposed  ADDITIONAL  STATE  HAR- 
BORS.—After  considering  the  proposals  de- 
scribed in  clauses  (i)  and  (ii)  of  subparagraph 
(A),  the  Secretary,  in  consultation  with  the 
Attorney  General,  shall  publish  in  the  Fed- 
eral Register  proposed  modifications  to  ex- 
isting safe  harbors  and  proposed  additional 
safe  harbors,  if  appropriate,  with  a  60-day 
comment  period.  After  considering  any  pub- 
lic comments  received  during  this  period, 
the  Secretary  shall  issue  final  rules  modify- 
ing the  existing  safe  harbors  and  establish- 
ing new  safe  harbors,  as  appropriate. 

(C)  REPORT.— The  Inspector  General  of  the 
Department  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 
"Inspector  General")  shall,  in  an  annual  re- 
port to  Congress  or  as  part  of  the  year-end 
semiannual  report  required  by  section  5  of 
the  Inspector  CJeneral  Act  of  1978  (5  U.S.C. 
App.),  describe  the  proposals  received  under 
clauses  (i)  and  (ii)  of  subparagraph  (A)  and 
explain  which  proposals  were  included  in  the 
publication  described  in  subparagraph  (B). 
which  proposals  were  not  included  in  that 
publication,  and  the  reasons  for  the  rejection 
of  the  proposals  that  were  not  included. 

(2)  Criteria  for  modifying  and  estabush- 
ING  safe  harbors.— In  modifying  and  estab- 
lishing safe  harbors  under  paragraph  (1)(B). 
the  Secretary  may  consider  the  extent  to 
which  providing  a  safe  harbor  for  the  speci- 
fied payment  practice  may  result  in  any  of 
the  following: 

(A)  An  increase  or  decrease  In  access  to 
health  care  services. 

(B)  An  increase  or  decrease  in  the  quality 
of  health  care  services. 

(C)  An  increase  or  decrease  in  patient  free- 
dom of  choice  among  health  care  providers. 

(D)  An  increase  or  decrease  in  competition 
among  health  care  providers. 

(E)  An  increase  or  decrease  in  the  ability 
of  health  care  facilities  to  provide  services  in 


medically  underserved  areas  or  to  medically 
underserved  populations. 

(F)  An  increase  or  decrease  in  the  cost  to 
Government  health  care  programs. 

(G)  An  increase  or  decrease  in  the  poten- 
tial overutillzation  of  health  care  services. 

(H)  The  existence  or  nonexistence  of  any 
potential  financial  benefit  to  a  health  care 
professional  or  provider  which  may  vary 
based  on  their  decisions  of^ 

(i)  whether  to  order  a  health  care  item  or 
service;  or 

(ii)  whether  to  arrange  for  a  referral  of 
health  care  items  or  services  to  a  particular 
practitioner  or  provider. 

(I)  Any  other  factors  the  Secretary  deems 
appropriate  in  the  interest  of  preventing 
fraud  and  abuse  in  Government  health  care 
programs. 

(b)  Interpretive  Rulings.— 

(1)  In  general.- 

(A)  Request  for  interpretive  ruling.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  state- 
ment of  the  Inspector  General's  current  in- 
terpretation of  the  meaning  of  a  specific  as- 
pect of  the  application  of  sections  1128A  and 
1128B  of  the  Social  Security  Act  (hereafter  in 
this  section  referred  to  as  an  "interpretive 
ruling"). 

(B)  Issuance  and  effect  of  interpretive 
ruling.— 

(i)  In  general.— If  appropriate,  the  Inspec- 
tor General  shall  in  consultation  with  the 
Attorney  General,  issue  an  interpretive  rul- 
ing in  response  to  a  request  described  in  sub- 
paragraph (A).  Interpretive  rulings  shall  not 
have  the  force  of  law  and  shall  be  treated  as 
an  interpretive  rule  within  the  meaning  of 
section  553(b)  of  title  5,  United  States  Code. 
All  interpretive  rulings  issued  pursuant  to 
this  provision  shall  be  published  in  the  Fed- 
eral Register  or  otherwise  made  available  for 
public  inspection. 

(ii)  Reasons  for  denial.— If  the  Inspector 
General  does  not  issue  an  interpretive  ruling 
in  response  to  a  request  described  in  sub- 
paragraph (A),  the  Inspector  General  shall 
notify  the  requesting  party  of  such  decision 
and  shall  identify  the  reasons  for  such  deci- 
sion. 

(2)  Criterla  for  interpretive  rulings.— 

(A)  In  general.— In  determining  whether 
to  issue  an  interpretive  ruling  under  para- 
graph (1)(B),  the  Inspector  General  may  con- 
sider— 

(i)  whether  and  to  what  extent  the  request 
identifies  an  ambiguity  within  the  language 
of  the  statute,  the  existing  safe  harbors,  or 
previous  interpretive  rulings;  and 

(ii)  whether  the  subject  of  the  requested  in- 
terpretive ruling  can  be  adequately  ad- 
dressed by  interpretation  of  the  langruage  of 
the  statute,  the  existing  safe  harbor  rules,  or 
previous  interpretive  rulings,  or  whether  the 
request  would  require  a  substantive  ruling 
not  authorized  under  this  subsection. 

(B)  No    RUUNGS    on    factual    ISSUES.— The 

Inspector  General  shall  not  give  an  interpre- 
tive ruling  on  any  factual  issue,  including 
the  intent  of  the  parties  or  the  fair  market 
value  of  particular  leased  space  or  equip- 
ment. 

(c)  Special  Fraud  Alerts.— 
(1)  In  general.— 

(A)  Request  for  special  fraud  alerts.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  notice 
which  informs  the  public  of  prau:tlces  which 
the  Inspector  General  considers  to  be  suspect 
or  of  particular  concern  under  section 
1128B(b)  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7b<b))  (hereafter  in  this  subsection  re- 
ferred to  as  a  "special  fraud  alert"). 


(B)  Issuance  and  publication  of  special 
fraud  alerts.— Upon  receipt  of  a  request  de- 
scribed in  subparagraph  (A),  the  Inspector 
General  shall  investigate  the  subject  matter 
of  the  request  to  determine  whether  a  special 
fraud  alert  should  be  issued.  If  appropriate, 
the  Inspector  General  shall  in  consultation 
with  the  Attorney  General,  issue  a  special 
fraud  alert  in  response  to  the  request.  All 
special  fraud  alerts  issued  pursuant  to  this 
subparagraph  shall  be  published  in  the  Fed- 
eral Register. 

(2)  Criteria  for  special  fraud  alerts.— 
In  determining  whether  to  issue  a  special 
fraud  alert  upon  a  request  described  in  para- 
graph (1).  the  Inspector  General  may  con- 
sider— 

(A)  whether  and  to  what  extent  the  prac- 
tices that  would  be  identified  in  the  special 
fraud  alert  may  result  in  any  of  the  con- 
sequences described  in  subsection  (aH2);  and 

(B)  the  volume  and  frequency  of  the  con- 
duct that  would  be  identified  in  the  special 
fraud  alert. 

SEC.  104.  reporting  OF  FRAUDULENT  ACTIONS 
UNDER  MEDICARE. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
establish  a  program  through  which  individ- 
uals entitled  to  benefits  under  the  medicare 
program  may  report  to  the  Secretary  on  a 
confidential    basis   (at    the    individual's   re- 
quest) instances  of  suspected  fraudulent  ac- 
tions arising  under  the  program  by  providers 
of  items  and  services  under  the  program. 
TITLE  II— REVISIONS  TO  CURRENT 
SANCTIONS  FOR  FRAUD  AND  ABUSE 
SEC.   201.    MANDATORY    EXCLUSION    FROM    PAR- 
TICIPATION     IN      MEDICARE      AND 
STATE  HEALTH  CARE  PROGRAMS. 

(a)  Individual  Convicted  of  Felony  Re- 
lating to  Fraud.— 

(1)  In  general.— Section  1128(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1320a-7(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Felony  conviction  relating  to 
fraud.— Any  individual  or  entity  that  has 
been  convicted  after  the  date  of  the  enact- 
ment of  the  Health  Care  Fraud  Prevention 
Act  of  1995,  under  Federal  or  State  law,  in 
connection  with  the  delivery  of  a  health  care 
item  or  service  or  with  respect  to  any  act  or 
omission  in  a  program  (other  than  those  spe- 
cifically described  in  paragraph  (D)  operated 
by  or  financed  in  whole  or  in  part  by  any 
Federal,  State,  or  local  government  agency, 
of  a  criminal  offense  consisting  of  a  felony 
relating  to  fraud,  theft,  embezzlement, 
breach  of  fiduciary  responsibility,  or  other 
financial  misconduct.". 

(2)  Conforming  amendment.— Section 
1128(bHl)  of  such  Act  (42  U.S.C.  1320a-7(b)(l)) 
is  amended — 

(A)  in  the  heading,  by  striking  "Convic- 
tion" and  inserting  "Misdemeanor  convic- 
tion"; and 

(B)  by  striking  "criminal  offense"  and  in- 
serting "criminal  offense  consisting  of  a  mis- 
demeanor". 

(b)  Individual  Convicted  of  Felony  Re- 
lating TO  Controlled  Substance.— 

(1)  In  general —Section  1128(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1320a-7(a)),  as 
amended  by  subsection  (a),  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Felony  conviction  relating  to  con- 
trolled substance.— Any  Individual  or  en- 
tity that  has  been  convicted  after  the  date  of 
the  enactment  of  the  Health  Care  Fraud  Pre- 
vention Act  of  1995,  under  Federal  or  State 
law,  of  a  criminal  offense  consisting  of  a  fel- 
ony relating  to  the  unlawful  manufacture. 
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distribution,  prescription,  or  dispensing  of  a 
controlled  substance.". 

(2)  Conforming  amendment.— Section 
1128(b)(3)  of  such  Act  (42  U.S.C.  1320a-7(b)(3)) 
is  amended— 

(A)  in  the  heading,  by  striking  "Convic- 
tion" and  Inserting  "Misdemeanor  convic- 
tion"; and 

(B)  by  striking  "criminal  offense"  and  In- 
serting "criminal  offense  consisting  of  a  mis- 
demeanor", 

SEC.  202.  ESTABUSHMENT  OF  MINIMUM  PERIOD 
OF  EXCLUSION  FOR  CERTAIN   INDI- 
■VIDUALS  AND  ENTITIES  SUBJECT  TO 
PERMISSrVE  EXCLUSION  FROM  MED- 
ICARE   AND    STATE    HEALTH    CARE 
PROGRAMS. 
Section   1128(c)(3)   of  the   Social   Security 
Act  (42  U.S.C.   1320a-7(c)(3))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graphs: 

"(D)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  paragraph  d),  (2).  or 
(3)  of  subsection  (b),  the  period  of  the  exclu- 
sion shall  be  3  years,  unless  the  Secretary 
determines  in  accordance  with  published  reg- 
ulations that  a  shorter  period  Is  appropriate 
because  of  mitigating  circumstances  or  that 
a  longer  period  Is  appropriate  because  of  ag- 
gravating circumstances. 

"(E)  In  the  case  of  an  exclusion  of  an  Indi- 
vidual or  entity  under  subsection  (b)(4)  or 
(b)(5),  the  period  of  the  exclusion  shall  not  be 
less  than  the  period  during  which  the  indi- 
vidual's or  emtity's  license  to  provide  health 
care  is  revoked,  suspended,  or  surrendered, 
or  the  Individual  or  the  entity  is  excluded  or 
suspended  from  a  Federal  or  State  health 
care  program. 

"(F)  In  the  case  of  an  exclusion  of  an  Indi- 
vidual or  entity  under  subsection  (b)(6)(B), 
the  period  of  the  exclusion  shall  be  not  less 
than  1  year.". 

SEC.  203.  PERMISSIVE  EXCLUSION  OF  INDIVID- 
UALS WITH  OWNERSHIP  OR  CON- 
TOOL  INTEREST  IN  SANCmONED  EN- 
TTTIES. 

Section  1128(b)  of  the  Social  Security  Act 
(42  U.S.C.  lW0a-7(b))  is  amended  by  adding  at 
the  end  the  fbllowing  new  paragraph: 

"(15)  Individuals  controlling  a  sanc- 
tioned ENTTTY.- Any  individual  who  has  a  di- 
rect or  indirect  ownership  or  control  interest 
of  5  percent  or  more,  or  an  ownership  or  con- 
trol interest  (as  defined  in  section  1124(a)(3)) 
in,  or  who  is  an  officer,  director,  agent,  or 
managing  employee  (as  defined  In  section 
n26(b))  of,  an  entity— 

"(A)  that  has  been  convicted  of  any  offense 
described  in  subsection  (a)  or  In  paragraph 
(1),  (2),  or  (3)  of  this  subsection; 

"(B)  against  which  a  civil  monetary  pen- 
alty has  been  assessed  under  section  1128A; 
or 

"(C)  that  has  been  excluded  from  participa- 
tion under  a  program  under  title  XVin  or 
under  a  State  health  care  program.". 

SEC.  204.  SANCTIONS  AGAINST  PRACTmONERS 
AND  PERSONS  FOR  FAILURE  TO 
COMPLY  WITH  STATUTORY  OBUGA- 
TION8. 

(a)  Minimum  Period  of  Exclusion  for 
practitiontrs  and  persons  failing  to 
Meet  Statutory  Obligations — 

(1)  In  GENERAL.— The  second  sentence  of 
section  1156(b)(1)  of  the  Social  Security  Act 
(42  U.S.C.  1820c-5(b)(l))  is  amended  by  strik- 
ing "may  prescribe)"  and  Inserting  "may 
prescribe,  except  that  such  period  may  not 
be  less  than  1  year)". 

(2)  CoNPORMiNG  amendment.— Section 
1156(b)(2)  of  such  Act  (42  U.S.C.  1320c-5(b)(2)) 
is  amended  by  striking  "shall  remain"  and 
inserting  "sihall  (subject  to  the  minimum  pe- 
riod specified  in  the  second  sentence  of  para- 
graph (1))  remain". 


(b)  Repeal  of  "Unwilling  or  Unable" 
Condition  for  Imposition  of  Sanction.— 
Section  1156(b)(1)  of  the  Social  Security  Act 
(42  U.S.C.  1320c-5<b)(l))  is  amended— 

(1)  in  the  second  sentence,  by  striking  "and 
determines"  and  all  that  follows  thi^ugh 
"such  obligations,";  and 

(2)  by  striking  the  third  sentence. 

SEC.  205.  INTERMEDIATE  SANCTIONS  FOR  MEDI- 
CARE HEALTH  MAINTENANCE  ORGA- 
NIZATIONS. 

(a)  Application  of  Intermediate  Sanc- 
tions FOR  Any  Program  Violations.— 

(1)  In  general.— Section  1876(l)(l)  of  the 
Social  Security  Act  (42  U.S.C.  1395mm(l)(l)) 
is  amended  by  striking  "the  Secretary  may 
terminate"  and  all  that  follows  and  inserting 
the  following:  "in  accordance  with  proce- 
dures established  under  paragraph  (9).  the 
Secretary  may  at  any  time  terminate  any 
such  contract  or  may  Impose  the  Intermedi- 
ate sanctions  described  in  paragraph  (6)(B)  or 
(6)(C)  (whichever  Is  applicable)  on  the  eligi- 
ble organization  if  the  Secretary  determines 
that  the  organization — 

"(A)  has  failed  substantially  to  carry  out 
the  contract; 

"(B)  Is  carrying  out  the  contract  In  a  man- 
ner inconsistent  with  the  efficient  and  effec- 
tive administration  of  this  section;  or 

"(C)  no  longer  substantially  meets  the  ap- 
plicable conditions  of  subsections  (b).  (c).  (e), 
and  (f).". 

(2)  Other  intermediate  sanctions  for 
miscellaneous  program  violations.— Sec- 
tion 1876(iK6)  of  such  Act  (42  U.S.C. 
1395mm(i)(6))  Is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)  In  the  case  of  an  eligible  organization 
for  which  the  Secretary  makes  a  determina- 
tion under  paragraph  (1)  the  basis  of  which  Is 
not  described  in  subparagraph  (A),  the  Sec- 
retary may  apply  the  following  intermediate 
sanctions: 

"(i)  Civil  money  penalties  of  not  more  than 
$25,000  for  each  determination  under  para- 
graph (1)  if  the  deficiency  that  is  the  basis  of 
the  determination  has  directly  adversely  af- 
fected (or  has  the  substantial  likelihood  of 
adversely  affecting)  an  individual  covered 
under  the  organization's  contract. 

"(ii)  Civil  money  penalties  of  not  more 
than  $10,000  for  each  week  beginning  after 
the  initiation  of  procedures  by  the  Secretary 
under  paragraph  (9)  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  paragraph  (1)  exists. 

"(ill)  Suspension  of  enrollment  of  individ- 
uals under  this  section  after  the  date  the 
Secretary  notifies  the  organization  of  a  de- 
termination under  paragraph  (1)  and  until 
the  Secretary  is  satisfied  that  the  deficiency 
that  Is  the  basis  for  the  determination  has 
been  corrected  and  Is  not  likely  to  recur.". 

(3)  Procedures  for  imposing  sanctions.— 
Section  1876(1)  of  such  Act  (42  U.S.C. 
1395mm(l))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(9)  The  Secretary  may  terminate  a  con- 
tract with  an  eligible  organization  under 
this  section  or  may  Impose  the  intermediate 
sanctions  described  in  paragraph  (6)  on  the 
organization  in  accordance  with  formal  in- 
vestigation and  compliance  procedures  es- 
tablished by  the  Secretary  under  which- 

"(A)  the  Secretary  provides  the  organiza- 
tion with  the  opportunity  to  develop  and  Im- 
plement a  corrective  action  plan  to  correct 
the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  paragraph 
(1): 

"(B)  In  deciding  whether  to  impose  sanc- 
tions, the  Secretary  considers  aggravating 
factors  such  as  whether  an  entity  has  a  his- 


tory of  deficiencies  or  has  not  taken  action 
to  correct  deficiencies  the  Secretary  has 
brought  to  their  attention; 

"(C)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  defi- 
ciency and  the  imposition  of  sanctions;  and 

"(D)  the  Secretary  provides  the  organiza- 
tion with  reasonable  notice  and  opportunity 
for  hearing  (including  the  right  to  appeal  an 
initial  decision)  before  imposing  any  sanc- 
tion or  terminating  the  contract.". 

(4)  Conforming  amendments— Section 
1876(i)(6)(B)  of  such  Act  (42  U.S.C. 
1395mm(l)(6)(B))  is  amended  by  striking  the 
second  sentence. 

(b)  AGREEME.NTS  WITH  PEER  REVIEW  ORGA- 
NIZATIONS.— 

(1)  REQUIREMENT  FOR  WRITTEN  AGREE- 
MENT.—Section  1876(i)(7)(A)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395mm(iK7)(A))  is 
amended  by  striking  "an  agreement"  and  In- 
serting "a  written  agreement". 

(2)  DEVELOPMENT  OF   MODEL   AGREE.MENT.— 

Not  later  than  July  1,  1996,  the  Secretary 
shall  develop  a  model  of  the  agreement  that 
an  eligible  organization  with  a  risk-sharing 
contract  under  section  1876  of  the  Social  Se- 
curity Act  must  enter  Into  with  an  entity 
providing  peer  review  services  with  respect 
to  services  provided  by  the  organization 
under  section  1876(l)(7)(A)  of  such  Act. 

(3)  REPORT  by  gao — 

(A)  Study— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
the  costs  incurred  by  eligible  organizations 
with  risk-sharing  contracts  under  section 
1876(b)  of  such  Act  of  complying  with  the  re- 
quirement of  entering  into  a  written  aigree- 
ment  with  an  entity  providing  peer  review 
services  with  respect  to  services  provided  by 
the  organization,  together  with  an  analysis 
of  how  Information  generated  by  such  enti- 
tles is  used  by  the  Secretary  to  assess  the 
quality  of  services  provided  by  such  eligible 
organizations. 

(B)  Report  to  congress.— Not  later  than 
July  1,  1998,  the  Comptroller  General  shall 
submit  a  report  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  and  the 
Special  Committee  on  Aging  of  the  Senate 
on  the  study  conducted  under  subparagraph 
(A). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  contract  years  beginning  on  or  after  Janu- 
ary 1.  1996. 

SEC.  208.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall 
take  effect  January  1.  1996. 

TITLE  ni— ADMINISTRATIVE  AND 
MISCELLANEOUS  PROVISIOI^ 

SEC.  301.  ESTABUSHMENT  OF  THE  HEALTH  CARE 
FRAUD  AND  ABUSE  DATA  COLIfC- 
TION  PROGRAM. 

(a)  General  Purpose.— Not  later  than  Jan- 
uary 1,  1996,  the  Secretary  shall  establish  a 
national  health  care  fraud  and  abuse  data 
collection  program  for  the  reporting  of  final 
adverse  actions  (not  Including  settlements  In 
which  no  findings  of  liability  have  been 
made)  against  health  care  providers,  suppli- 
ers, or  practitioners  as  required  by  sub- 
section (b),  with  access  as  set  forth  In  sub- 
section (c). 

(b)  Reporting  of  Information.— 

(1)  In  general. — E^ach  government  agency 
and  health  plan  shall  report  any  final  ad- 
verse action  (not  Including  settlements  In 
which  no  findings  of  liability  have  been 
made)  taken  against  a  health  care  provider, 
supplier,  or  practitioner. 


(2)  Information  to  be  reported.— The  in- 
formation to  be  reported  under  paragraph  (1) 
includes: 

(A)  The  name  of  any  health  care  provider, 
supplier,  or  practitioner  who  is  the  subject  of 
a  final  adverse  action. 

(B)  The  name  (if  known)  of  any  health  care 
entity  with  which  a  health  care  provider, 
supplier,  or  practitioner  is  affiliated  or  asso- 
ciated. 

(C)  The  nature  of  the  final  adverse  action. 

(D)  A  description  of  the  acts  or  omissions 
and  injuries  upon  which  the  final  adverse  ac- 
tion was  based,  and  such  other  information 
as  the  Secretary  determines  by  regulation  is 
required  for  appropriate  interpretation  of  in- 
formation reported  under  this  section. 

(3)  CoNFiDENTiALrrY.— In  determining  what 
information  is  required,  the  Secretary  shall 
include  procedures  to  assure  that  the  privacy 
of  individuals  receiving  health  care  services 
is  appropriately  protected. 

(4)  TIMING    AND    FORM    OF    REPORTING.— The 

information  required  to  be  reported  under 
this  subsection  shall  be  reported  regularly 
(but  not  less  often  than  monthly)  and  in  such 
form  and  manner  as  the  Secretary  pre- 
scribes. Such  information  shall  first  be  re- 
quired to  be  reported  on  a  date  specified  by 
the  Secretary. 

(5)  To  WHOM  REPORTED.— The  information 
required  to  be  reported  under  this  subsection 
shall  be  reported  to  the  Secretary. 

(c)  Disclosure  and  Correction  of  Infor- 
mation.— 

(1)  Disclosure— With  respect  to  the  infor- 
mation about  final  adverse  actions  (not  in- 
cluding settlements  in  which  no  findings  of 
liability  have  been  made)  reported  to  the 
Secretary  under  this  section  respecting  a 
health  care  provider,  supplier,  or  practi- 
tioner, the  Secretary  shall,  by  regulation, 
provide  for— 

(A)  disclosure  of  the  information,  upon  re- 
quest, to  the  health  care  provider,  supplier, 
or  licensed  practitioner,  and 

(B)  procedures  in  the  caise  of  disputed  accu- 
racy of  the  information. 

(2)  Corrections —Each  Government  agen- 
cy and  health  plan  shall  report  corrections  of 
information  already  reported  about  any  final 
adverse  action  taken  against  a  health  care 
provider,  supplier,  or  practitioner,  in  such 
form  and  manner  that  the  Secretary  pre- 
scribes by  regulation. 

(d)  Access  to  reported  Information  — 

(1)  Availability.— The  information  in  this 
database  shall  be  available  to  Federal  and 
State  government  agencies  and  health  plans 
pursuant  to  procedures  that  the  Secretary 
shall  provide  by  regulation. 

(2)  Fees  for  disclosure.- The  Secretary 
may  establish  or  approve  reasonable  fees  for 
the  disclosure  of  information  in  this 
database.  The  amount  of  such  a  fee  may  not 
exceed  the  costs  of  processing  the  requests 
for  disclosure  and  of  providing  such  informa- 
tion. Such  fees  shall  be  available  to  the  Sec- 
retary or,  in  the  Secretary's  discretion  to 
the  agency  designated  under  this  section  to 
cover  such  costs. 

(e)  Protection  From  Liability  for  Re- 
porting.—No  person  or  entity,  including  the 
agency  designated  by  the  Secretary  in  sub- 
section (b)(5)  shall  be  held  liable  in  any  civil 
action  with  respect  to  any  report  made  as  re- 
quired by  this  section,  without  knowledge  of 
the  falsity  of  the  information  contained  in 
the  report. 

(f)  Definitions  and  Special  Rules.— For 
purposes  of  this  section: 

(1)  The  term  "final  adverse  action"  in- 
cludes: 


(A)  Civil  judgments  against  a  health  care 
provider  in  Federal  or  State  court  related  to 
the  delivery  of  a  health  care  item  or  service. 

(B)  Federal  or  State  criminal  convictions 
related  to  the  delivery  of  a  health  care  item 
or  service. 

(C)  Actions  by  Federal  or  State  agencies 
responsible  for  the  licensing  and  certifi- 
cation of  health  care  providers,  suppliers, 
and  licensed  health  care  practitioners,  in- 
cluding— 

(i)  formal  or  official  actions,  such  as  rev- 
ocation or  suspension  of  a  license  (and  the 
length  of  any  such  suspension),  reprimand, 
censure  or  probation. 

(ii)  any  other  loss  of  license  of  the  pro- 
vider, supplier,  or  practitioner,  by  operation 
of  law,  or 

(iii)  any  other  negative  action  or  finding 
by  such  Federal  or  State  agency  that  is  pub- 
licly available  information. 

(D)  Exclusion  from  participation  in  Fed- 
eral or  State  health  care  programs. 

(E)  Any  other  adjudicated  actions  or  deci- 
sions that  the  Secretary  shall  establish  by 
regulation. 

(2)  The  terms  "licensed  health  care  practi- 
tioner", "licensed  practitioner",  and  "prac- 
titioner" mean,  with  respect  to  a  State,  an 
individual  who  is  licensed  or  otherwise  au- 
thorized by  the  State  to  provide  health  care 
services  (or  any  individual  who,  without  au- 
thority holds  himself  or  herself  out  to  be  so 
licensed  or  authorized). 

(3)  The  term  "health  care  provider"  means 
a  provider  of  services  as  defined  in  section 
1861(u)  of  the  Social  Security  Act,  and  any 
entity,  including  a  health  maintenance  orga- 
nization, group  medical  practice,  or  any 
other  entity  listed  by  the  Secretary  in  regu- 
lation, that  provides  health  care  services. 

(4)  The  term  "supplier"  means  a  supplier  of 
health  care  items  and  services  described  in 
section  1819(a)  and  (b),  and  section  1861  of  the 
Social  Security  Act. 

(5)  The  term  "Government  agency"  shall 
include: 

(A)  The  Department  of  Justice. 

(B)  The  Department  of  Health  and  Human 
Services. 

(C)  Any  other  Federal  agency  that  either 
administers  or  provides  payment  for  the  de- 
livery of  health  care  services,  including,  but 
not  limited  to  the  Department  of  Defense 
and  the  Veterans'  Administration. 

(D)  State  law  enforcement  agencies. 

(E)  State  medicaid  fraud  and  abuse  units. 

(F)  Federal  or  State  agencies  responsible 
for  the  licensing  and  certification  of  health 
care  providers  and  licensed  health  care  prac- 
titioners. 

(6)  The  term  "health  plan  "  has  the  mean- 
ing given  to  such  term  by  section  1128(1)  of 
the  Social  Security  Act. 

(7)  For  purposes  of  paragraph  (2).  the  exist- 
ence of  a  conviction  shall  be  determined 
under  paragraph  (4)  of  section  1128(j)  of  the 
Social  Security  Act. 

(g)  Conforming  Amendment.— Section 
1921(d)  of  the  Social  Security  Act  is  amended 
by  inserting  "and  section  301  of  the  Health 
Care  Fraud  Prevention  Act  of  1995"  after 
"section  422  of  the  Health  Care  Quality  Im- 
provement Act  of  1986". 

TITLE  IV— CIVIL  MONETARY  PENALTIES 

SEC.  401.  CIVIL  MONETARY  PENALTIES. 

(a)  General  Civil  Monetary  Penalties.— 
Section  1128A  of  the  Social  Security  Act  (42 
U.S.C.  1320a^7a)  is  amended  as  follows: 

(1)  In  subsection  (a)(1),  by  inserting  "or  of 
any  health  plan  (as  defined  in  section 
1128(1)),"  after  "subsection  (i){l)).". 

(2)  In  subsection  (f>— 


(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  With  respect  to  amounts  recovered 
arising  out  of  a  claim  under  a  health  plan, 
the  portion  of  such  amounts  as  is  determined 
to  have  been  paid  by  the  plan  shall  be  repaid 
to  the  plan,  and  the  portion  of  such  amounts 
attributable  to  the  amounts  recovered  under 
this  section  by  reason  of  the  amendments 
made  by  the  Health  Care  Fraud  Prevention 
Act  of  1995  (as  estimated  by  the  Secretary) 
shall  be  deposited  into  the  Health  Care 
Fraud  and  Abuse  Control  Account  estab- 
lished under  section  101(b)  of  such  Act.". 

(3)  In  subsection  (i) — 

(A)  in  paragraph  (2).  by  inserting  "or  under 
a  health  plan"  before  the  period  at  the  end, 
and 

(B)  in  paragraph  (5),  by  inserting  "or  under 
a  health  plan  "  after  "or  XX". 

(b)  Excluded  Individual  Retaining  Own- 
ERsrap  OR  Control  Interest  in  Participat- 
ing Entity.— Section  1128A(a)  of  the  Social 
Security  Act  (42  U.S.C.  1320a-7a(a))  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1)(D): 

(2)  by  striking  ",  or"  at  the  end  of  para- 
graph (2)  and  inserting  a  semicolon; 

(3)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(4)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  in  the  case  of  a  person  who  is  not  an 
organization,  agency,  or  other  entity,  is  ex- 
cluded from  participating  in  a  program 
under  title  XVIII  or  a  State  health  care  pro- 
gram in  accordance  with  this  subsection  or 
under  section  1128  and  who.  at  the  time  of  a 
violation  of  this  subsection,  retains  a  direct 
or  indirect  ownership  or  control  interest  of  5 
percent  or  more,  or  an  ownership  or  control 
interest  (as  defined  in  section  1124(a)(3))  in, 
or  who  is  an  officer,  director,  agent,  or  man- 
aging employee  (as  defined  in  section  1126(b)) 
of,  an  entity  that  is  participating  in  a  pro- 
gram under  title  XVIII  or  a  State  health 
care  program;". 

(c)  Modifications  of  Amounts  of  Pen- 
alties AND  Assessments.— Section  1128A(a) 
of  the  Social  Security  Act  (42  U.S.C.  1320a- 
7a(a)),  as  amended  by  subsection  (b),  is 
amended  in  the  matter  following  paragraph 
(4)- 

(1)  by  striking  ""$2,000"  and  inserting 
"JIO.OOO"; 

(2)  by  inserting  "";  in  cases  under  paragraph 
(4),  S10,000  for  each  day  the  prohibited  rela- 
tionship occurs"  after  ""false  or  misleading 
information  was  griven";  and 

(3)  by  striking  "twice  the  amount"  and  in- 
serting "3  times  the  amount". 

(d)  Claim  for  Item  or  Service  Based  on 
Incorrect  Coding  or  Medically  Unneces- 
sary Services.— Section  1128A(a)(l)  of  the 
Social  Security  Act  (42  U.S.C.  1320a-7a(a)(l)) 
is  amended — 

(1)  in  subparagraph  (A)  by  striking 
""claimed,"  and  inserting  the  following: 
""claimed,  including  any  person  who  repeat- 
edly presents  or  causes  to  be  presented  a 
claim  for  an  item  or  service  that  is  based  on 
a  code  that  the  person  knows  or  should  know 
will  result  in  a  greater  payment  to  the  per- 
son than  the  code  the  person  knows  or 
should  know  is  applicable  to  the  item  or 
service  actually  provided,"; 

(2)  in  subparagraph  (C),  by  striking  "or"  at 
the  end: 

(3)  in  subparagraph  (D),  by  striking  ";  or " 
and  inserting  "',  or";  and 

(4)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 


"(E)  is  for  a  medical  or  other  item  or  serv- 
ice that  a  person  repeatedly  knows  or  should 
know  is  not  medically  necessary;  or". 

(e)  Permitting  Secretary  To  Impose  Civil 
Monetary  Penalty.— Section  ll28A(b)  of  the 
Social  Security  Act  (42  U.S.C.  1320a-7a(a))  is 
amended  by  adding  the  following  new  para- 
graph: 

"(3)  Any  person  (including  any  organiza- 
tion, agency,  or  other  entity,  but  excluding  a 
beneficiary  as  defined  in  subsection  (iK5)) 
who  the  Secretary  determines  has  violated 
section  112BB(b)  of  this  title  shall  be  subject 
to  a  civil  monetary  penalty  of  not  more  than 
$10,000  for  each  such  violation.  In  addition, 
such  person  shall  be  subject  to  an  assess- 
ment of  not  more  than  twice  the  total 
amount  of  the  remuneration  offered,  paid, 
solicited,  or  received  in  violation  of  section 
lI28B(b).  Tlie  total  amount  of  remuneration 
subject  to  an  assessment  shall  be  calculated 
without  regard  to  whether  some  portion 
thereof  also  may  have  been  intended  to  serve 
a  purpose  other  than  one  proscribed  by  sec- 
tion 1128Brb).". 

(f)  sancmons  against  practitioners  and 
Persons  for  Failure  to  Comply  with  Stat- 
utory OBLlGA"noNS.— Section  1156(b)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-5(b)(3))  is 
amended  by  striking  "the  actual  or  esti- 
mated cost"  and  inserting  the  following:  "up 
to  $10,000  for  each  instance  ". 

(g)  PROCEDURAL  PROVISIONS —Section 
1876(1  )(6)  of  such  Act  (42  U.S.C.  1395mm(iK6)) 
is  further  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  subparagraph  (A) 
or  (B)  in  the  same  manner  as  they  apply  to 
a  civil  money  penalty  or  proceeding  under 
section  1128A(a).". 

(h)  Efficttve  Date.— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1,  1996. 

(i)  PROHiBrnoN  Against  Offering  Induce- 
ments TO  Individuals  Enrolled  Under  Pro- 
grams OR  Plans — 

(1)  Offer  of  remuneration— Section 
1128A(a)  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7a(a))  is  amended — 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1)(D); 

(B)  by  striking  ",  or"  at  the  end  of  para- 
graph  (2)  and  inserting  a  semicolon; 

(C)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  '";  or";  and 

(D)  by  inserting  after  paragrraph  (3)  the  fol- 
lowing new  paragraph: 

""(4)  offers  to  or  transfers  remuneration  to 
any  individual  eligible  for  benefits  under 
title  XVIII  of  this  Act,  or  under  a  State 
health  care  program  (as  defined  in  section 
1128(h))  that  such  person  knows  or  should 
know  is  likely  to  influence  such  individual 
to  order  or  receive  from  a  particular  pro- 
vider, practitioner,  or  supplier  any  item  or 
service  for  which  iiayment  may  be  made,  in 
whole  or  In  part,  under  title  XVin,  or  a 
State  health  care  program;". 

(2)  Remuneration  defined.— Section 
1128A(i)  of  Buch  Act  (42  U.S.C.  1320a-7a(i))  Is 
amended  by  adding  the  following  new  para- 
graph: 

""(6)  The  term  'remuneration'  Includes  the 
waiver  of  coinsurance  and  deductible 
amounts  (or  any  part  thereof),  and  transfers 
of  items  or  services  for  free  or  for  other  than 
fair  market  value.  The  term  'remuneration' 
does  not  include — 

"(A)  the  waiver  of  coinsurance  and  deduct- 
ible amounts  by  a  person,  if- 

"(i)  the  waiver  is  not  offered  as  part  of  any 
advertisement  or  solicitation; 


"(11)  the  person  does  not  routinely  waive 
coinsurance  or  deductible  amounts;  and 

""(ill)  the  person— 

'"(I)  waives  the  coinsurance  and  deductible 
amounts  after  determining  in  good  faith  that 
the  individual  is  in  financial  need; 

'"(II)  fails  to  collect  coinsurance  or  deduct- 
ible amounts  after  making  reasonable  collec- 
tion efforts;  or 

""(III)  provides  for  any  permissible  waiver 
as  specified  In  section  1128B(bK3)  or  in  regu- 
lations issued  by  the  Secretary; 

"'(B)  differentials  in  coinsurance  and  de- 
ductible amounts  as  part  of  a  benefit  plan 
design  as  long  as  the  differentials  have  been 
disclosed  in  writing  to  all  third  party  payors 
to  whom  claims  are  presented  and  as  long  as 
the  differentials  meet  the  standards  as  de- 
fined In  regulations  promulgated  by  the  Sec- 
retary; or 

'"(C)  Incentives  given  to  Individuals  to  pro- 
mote the  delivery  of  preventive  care  as  de- 
termined by  the  Secretary  in  regulations.". 

TITLE  V-^UMENDMENTS  TO  CRIMINAL 
LAW 
SEC.  501.  HEALTH  CARE  FRAUD. 

(a)  In  General.— 

(1)  Fines  and  imprisonment  for  health 
CARE  FRAUD  VIOLATIONS.— C^japter  63  Of  title 
18,  United  States  Code,  Is  amended  by  adding 
at  the  end  the  following  new  section: 

"{ 1347.  Heidth  cure  fraud 

"(a)  Whoever  knowingly  executes,  or  at- 
tempts to  execute,  a  scheme  or  artifice — 

"(1)  to  defraud  any  health  plan  or  other 
person,  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits.  Items,  or 
services;  or 

"■(2)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
any  of  the  money  or  property  owned  by,  or 
under  the  custody  or  control  of,  any  health 
plan,  or  person  in  connection  with  the  deliv- 
ery of  or  payment  for  health  care  benefits, 
items,  or  services; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both.  If  the  viola- 
tion results  in  serious  bodily  injury  (as  de- 
fined In  section  1365(gK3)  of  this  title),  such 
person  shall  be  Imprisoned  for  any  term  of 
years. 

"(b)  For  purposes  of  this  section,  the  term 
'health  plan'  has  the  same  meaning  given 
such  term  in  section  1128(1)  of  the  Social  Se- 
curity Act.". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following; 

"1347.  Health  care  fraud.  ". 

(b)  (Criminal  Fines  Deposfted  in  the 
Health  Care  Fraud  and  Abuse  (Control  Ac- 
count.—The  Secretary  of  the  Treasury  shall 
deposit  Into  the  Health  Care  Fraud  and 
Abuse  Control  Account  established  under 
section  101(b)  an  amount  equal  to  the  crimi- 
nal fines  imposed  under  section  1347  of  title 
18,  United  States  Code  (relating  to  health 
care  ftaud). 

SEC.  SOS.  FORFEITURES  FOR  FEDERAL  HEALTH 
CARE  OFFENSES. 

(a)  In  General.— Section  982(a)  of  title  18. 
United  States  Code,  Is  amended  by  adding 
after  paragraph  (5)  the  following  new  para- 
graph: 

■"(6)(A)  The  court.  In  Imposing  sentence  on 
a  person  convicted  of  a  Federal  health  care 
offense,  shall  order  the  person  to  forfeit 
property,  real  or  personal,  that — 

""(1)  is  used  in  the  commission  of  the  of- 
fense if  the  offense  results  in  a  financial  loss 
or  gain  of  $50,000  or  more;  or 


"(11)  constitutes  or  Is  derived  flrom  pro- 
ceeds traceable  to  the  commission  of  the  of- 
fense. 

"'(B)  For  purposes  of  this  paragraph,  the 
term  "Federal  health  care  offense'  means  a 
violation  of,  or  a  criminal  conspiracy  to  vio- 
late— 

"(I)  section  1347  of  this  title; 

"(il)  section  1128B  of  the  Social  Security 
Act; 

"'(ill)  sections  287,  371,  664,  666.  1001.  1027, 
1341,  1343,  or  1954  of  this  title  if  the  violation 
or  conspiracy  relates  to  health  care  fraud; 
and 

"(Iv)  section  501  or  511  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  if  the 
violation  or  conspiracy  relates  to  health  care 
fraud.". 

(b)  Property  Forfeited  Deposited  in 
Health  Care  Fraud  and  abuse  Control  Ac- 
CXDUNT.— The  Secretary  of  the  Treasury  shall 
deposit  Into  the  Health  Care  Fraud  and 
Abuse  Control  Account  established  under 
section  101(b)  an  amount  equal  to  amounts 
resulting  from  forfeiture  of  property  by  rea- 
son of  a  Federal  health  care  ofTense  pursuant 
to  section  g62(a)(6)  of  title  18,  United  States 
Code. 

SEC.  603.  INJUNCTIVE  RELIEF  RELATING  TO  FED- 
ERAL HEALTH  CARE  OFFENSES. 

(a)  In  General— Section  1345(a)(1)  of  title 
18,  United  States  Code,  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  Inserting  "or"  at  the  end  of  subpara- 
graph (B);  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  committing  or  about  to  commit  a 

Federal  health  care  offense  (as  defined  in 
section  982(a)(6KB)  of  this  title);". 

(b)  Freezing  of  Assets.— Section  1345(aK2) 
of  title  18.  United  States  Code.  Is  amended  by 
Inserting  ""or  a  Federal  health  care  offense 
(as  defined  in  section  9e2(a)(6KB))"  after 
"title)". 

SEC.  S04.  GRAND  JURY  DISCLOSURE. 

Section  3322  of  title  18.  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

■"(c)  A  person  who  is  privy  to  grand  jury  in- 
formation concerning  a  Federal  health  care 
offense  (as  defined  in  section  982(a)(6)(B))— 

"(1)  received  in  the  course  of  duty  as  an  at- 
torney for  the  Government;  or 

"(2)  disclosed  under  rule  6(eK3)(A)(ll)  of  the 
Federal  Rules  of  Criminal  Procedure; 
may  disclose  that  information  to  an  attor- 
ney for  the  Government  to  use  in  any  Inves- 
tigation or  civil  proceeding  relating  to 
health  care  fi"aud.". 

SEC.  S0&  FALSE  STATEMENTS. 

(a)  In  General.— Chapter  47,  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"flOSS.  FaUe  statemenU  relating  to  health 

care  matter* 

"Whoever,  In  any  matter  Involving  a 
health  plan,  knowingly  and  willfully  fal- 
sifies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry,  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
5  years,  or  both.". 

(b)  Clerical  amendment— The  Uble  of 
sections  at  the  beginning  of  chapter  47  of 
title  18.  United  State  Code,  In  amended  by 
adding  at  the  end  the  following: 


••1033.  False  statements  relating  to  health 
care  matters.". 

SEC.  506.  VOLUNTARY  DISCLOSURE  PROGRAM. 

In  consultation  with  the  Attorney  General 
of  the  United  States,  the  Secretary  of  Health 
and  Human  Services  shall  publish  proposed 
regulations  not  later  than  9  months  after  the 
date  of  enactment  of  this  Act,  and  final  regu- 
lations not  later  than  18  months  after  such 
date  of  enactment,  establishing  a  program  of 
voluntary  disclosure  that  would  facilitate 
the  enforcement  of  Siections  1128A  and  1128B 
of  the  Social  Security  Act  (42  U.S.C.  1320a-7a 
and  1320a-7b)  and  other  relevant  provisions  of 
Federal  law  relating  to  health  care  fraud  and 
abuse.  Such  program  should  promote  and 
provide  incentives  for  disclosures  of  poten- 
tial violations  of  such  sections  and  provi- 
sions by  providing  that,  under  certain  cir- 
cumstances, the  voluntary  disclosure  of 
wrongdoing  would  result  in  the  imposition  of 
penalties  and  punishments  less  substantial 
than  those  that  would  be  assessed  for  the 
same  wrongdoing  if  voluntary  disclosure  did 
not  occur. 

SEC.  507.  OBSTRUCTION  OF  CRIMINAL  INVES- 
TIGATIONS OF  FEDERAL  HEALTH 
CARE  OFFENSES. 

(a)  In  General.— Chapter  73  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"{1518.  Obstruction  of  Criminal  Investiga- 
tiona  of  Federal  Health  Care  Offenses. 
'•(a)  In  General.— Whoever  willfully  pre- 
vents, obstructs,  misleads,  delays  or  at- 
tempts to  prevent,  obstruct,  mislead,  or 
delay  the  communication  of  information  or 
records  relating  to  a  Federal  health  care  of- 
fense to  a  criminal  investigator  shall  be 
fined  under  this  title  or  imprisoned  not  more 
than  5  years,  or  both. 

"(b)  Federal  Health  Care  Offense.— As 
used  in  this  section  the  term  'Federal  health 
care  offense'  has  the  same  meaning  given 
such  term  in  section  982(a)(6)(B)  of  this  title. 

"(c)  Criminal  Investigator.— As  used  in 
this  section  the  term  'criminal  investigator" 
means  any  individual  duly  authorized  by  a 
department,  agency,  or  armed  force  of  the 
United  States  to  conduct  or  engage  in  inves- 
tigations for  prosecutions  for  violations  of 
health  care  offenses.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  73  of 
title  18,  United  State  Code,  in  amended  by 
adding  at  the  end  the  following: 

••1518.  Obstruction  of  Criminal  Investigations 
of  Federal  Health  Care  Of- 
fenses.". 

SEC.  508.  THEFT  OR  EMBEZZLEIMENT. 

(a)  In  General.— Chapter  31  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

'$669.  Theft  or  Embezzlement  in  Connection 

with  Health  Care. 

■•(a)  In  General— Whoever  willfully  em- 
bezzles, steals,  or  otherwise  without  author- 
ity willfully  and  unlawfully  converts  to  the 
use  of  any  person  other  than  the  rightful 
owner,  or  intentionally  misapplies  any  of  the 
moneys,  funds,  securities,  premiums,  credits, 
property,  or  other  assets  of  a  health  care 
benefit  program,  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  10  years, 
or  both. 

••(b)  Federal  Health  Care  Offense.— As 
used  in  this  section  the  term  'Federal  health 
care  offense'  has  the  same  meaning  given 
such  term  in  section  9e2(a)(6)(B)  of  this 
title.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  31  of 
title  18.  United  State  Code,  in  amended  by 
adding  at  the  end  the  following: 


"669.  Theft  or  Embezzlement  in  Connection 
with  Health  Care.". 

SEC.  509.   LAUNDERING  OF  MONETARY  INSTRU- 
MENTS. 

Section  1956(c)(7)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(F)  Any  act  or  activity  constituting  an 
offense  involving  a  Federal  health  care  of- 
fense as  that  term  is  defined  in  section 
982(a)(6)(B)  of  this  title.". 
TITLE  VI— PAYMENTS  FOR  STATE  HEALTH 
CARE  FRAUD  CONTROL  UNITS 

SEC.    601.    ESTABUSHMENT    OF    STATE    FRAUD 
UNITS. 

(a)  Establishment  of  Health  Care  Fraud 
and  Abuse  Control  Unit.— The  Governor  of 
each  State  shall,  consistent  with  State  law. 
establish  and  maintain  in  accordance  with 
subsection  (b)  a  State  agency  to  act  as  a 
Health  Care  Fraud  and  Abuse  Control  Unit 
for  purposes  of  this  part. 

(b)  Definition.— In  this  section,  a  "State 
Fraud  Unit"  means  a  Health  Care  Fraud  and 
Abuse  Control  Unit  designated  under  sub- 
section (a)  that  the  Secretary  certifies  meets 
the  requirements  of  this  part. 

SEC.    602.    REQUIREMENTS    FOR    STATE    FRAUD 
UNITS. 

(a)  In  General.— The  State  Fraud  Unit 
must— 

(1)  be  a  single  identifiable  entity  of  the 
State  government; 

(2)  be  separate  and  distinct  from  any  State 
agency  with  principal  responsibility  for  the 
administration  of  any  Federally-funded  or 
mandated  health  care  program; 

(3)  meet  the  other  requirements  of  this  sec- 
tion. 

(b)  Specific  Require.ments  Described.— 
The  State  Fraud  Unit  shall— 

(1)  be  a  Unit  of  the  office  of  the  State  At- 
torney General  or  of  another  department  of 
State  government  which  possesses  statewide 
authority  to  prosecute  individuals  for  crimi- 
nal violations; 

(2)  if  it  is  in  a  State  the  constitution  of 
which  does  not  provide  for  the  criminal  pros- 
ecution of  individuals  by  a  statewide  author- 
ity and  has  formal  procedures.  (A)  assure  its 
referral  of  suspected  criminal  violations  to 
the  appropriate  authority  or  authorities  in 
the  State  for  prosecution,  and  (B)  assure  its 
assistance  of,  and  coordination  with,  such 
authority  or  authorities  in  such  prosecu- 
tions; or 

(3)  have  a  formal  working  relationship 
with  the  office  of  the  State  Attorney  General 
or  the  appropriate  authority  or  authorities 
for  prosecution  and  have  formal  procedures 
(including  procedures  for  its  referral  of  sus- 
pected criminal  violations  to  such  office) 
which  provide  effective  coordination  of  ac- 
tivities between  the  fraud  Unit  and  such  of- 
fice with  respect  to  the  detection,  investiga- 
tion, and  prosecution  of  suspected  criminal 
violations  relating  to  any  Federally-funded 
or  mandated  health  care  programs. 

(c)  Staffing  Requirements— The  State 
Fraud  Unit  shall— 

(1)  employ  attorneys,  auditors,  investiga- 
tors and  other  necessary  personnel;  and 

(2)  be  organized  in  such  a  manner  and  pro- 
vide sufficient  resources  as  is  necessary  to 
promote  the  effective  and  efficient  conduct 
of  State  Fraud  Unit  activities. 

(d)  Cooperative  Agreements;  Memoranda 
OF  Understanding.— The  State  Fraud  Unit 
shall  have  cooperative  agreements  with— 

(1)  Federally-funded  or  mandated  health 
care  programs; 

(2)  similar  Fraud  Units  in  other  States,  as 
exemplified  through  membership  and  partici- 
pation in  the  National  Association  of  Medic- 
aid Fraud  Control  Units  or  its  successor;  and 


(3) the  Secretary. 

(e)  Reports —The  State  Fraud  Unit  shall 
submit  to  the  Secretary  an  application  and 
an  annual  report  containing  such  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  determine  whether  the  State  Fraud 
Unit  meets  the  requirements  of  this  section. 

(f)  Funding  Source;  Participation  in  All- 
Payer  Program.— In  addition  to  those  sums 
expended  by  a  State  under  section  604(a)  for 
purposes  of  determining  the  amount  of  the 
Secretary's  payments,  a  State  Fraud  Unit 
may  receive  funding  for  its  activities  from 
other  sources,  the  identity  of  which  shall  be 
reported  to  the  Secretary  in  its  application 
or  annual  report.  The  State  Fraud  Unit  shall 
participate  in  the  all-payer  fraud  and  abuse 
control  program  established  under  section 
101. 

SEC.  603.  SCOPE  AND  PURPOSE. 

The  State  Fraud  Unit  shall  carry  out  the 
following  activities: 

(1)  The  State  Fraud  Unit  shall  conduct  a 
statewide  program  for  the  investigation  and 
prosecution  (or  referring  for  prosecution)  of 
violations  of  all  applicable  state  laws  regard- 
ing any  and  all  aspects  of  fraud  in  connec- 
tion with  any  aspect  of  the  administration 
and  provision  of  health  care  services  and  ac- 
tivities of  providers  of  such  services  under 
any  Federally-funded  or  mandated  health 
care  programs; 

(2)  The  State  Fraud  Unit  shall  have  proce- 
dures for  reviewing  complaints  of  the  abuse 
or  neglect  of  patients  of  facilities  (including 
patients  in  residential  facilities  and  home 
health  care  programs)  that  receive  payments 
under  any  Federally-funded  or  mandated 
health  care  programs,  and,  where  appro- 
priate, to  investigate  and  prosecute  such 
complaints  under  the  criminal  laws  of  the 
State  or  for  referring  the  complaints  to 
other  State  agencies  for  action. 

(3)  The  SUte  Fraud  Unit  shall  provide  for 
the  collection,  or  referral  for  collection  to 
the  appropriate  agency,  of  overpayments 
that  are  made  under  any  Federally-funded  or 
mandated  health  care  program  and  that  are 
discovered  by  the  State  Fraud  Unit  in  carry- 
ing out  its  activities. 

SEC.  604.  PAYMENTS  TO  STATES. 

(a)  Matching  Payments  to  States.— Sub- 
ject to  subsection  (c),  for  each  year  for  which 
a  State  has  a  State  Fraud  Unit  approved 
under  section  602(b)  in  operation  the  Sec- 
retary shall  provide  for  a  payment  to  the 
State  for  each  quarter  in  a  fiscal  year  in  an 
amount  equal  to  the  applicable  percentage  of 
the  sums  expended  during  the  quarter  by  the 
State  Fraud  Unit. 

(b)  Applicable  Percentage  Defined.— 

(1)  In  general.— In  subsection  (a),  the  "ap- 
plicable percentage""  with  respect  to  a  State 
for  a  fiscal  year  is — 

(A)  90  percent,  for  quarters  occurring  dur- 
ing the  first  3  years  for  which  the  State 
Fraud  Unit  is  in  operation;  or 

(B)  75  percent,  for  any  other  quarters. 

(2)  Treatment  of  states  with  medicaid 
fraud  control  units.— In  the  case  of  a  State 
with  a  State  medicaid  fraud  control  in  oper- 
ation prior  to  or  as  of  the  date  of  the  enact- 
ment of  this  Act.  in  determining  the  number 
of  years  for  which  the  State  Fraud  Unit 
under  this  part  has  been  in  operation,  there 
shall  be  included  the  number  of  years  for 
which  such  State  medicaid  fraud  control 
unit  was  in  operation. 

(c)  Limit  on  Payment.— Notwithstanding 
subsection  (a),  the  total  amount  of  payments 
made  to  a  State  under  this  section  for  a  fis- 
cal year  may  not  exceed  the  amounts  as  au- 
thorized pursuant  to  section  1903(b)(3)  of  the 
Social  Security  Act. 


Executive  Summary 
gaming  ths  health  care  system:  billions 

of  dollars  lost  each  year  to  fraud  and 

abuse 

For  the  i)»st  year,  the  Minority  Staff  of 
the  Senate  Special  Committee  on  Aging 
under  my  direction  has  investigated  the  ex- 
plosion of  fraud  and  abuse  in  the  U.S.  health 
care  system.  This  report  examines  emerging 
trends,  patterns  of  abuse,  and  types  of  tac- 
tics used  by  fraudulent  providers,  unscrupu- 
lous suppliers,  and  "professional  "  patients 
who  game  the  system  in  order  to  reap  bil- 
lions of  dollars  in  reimbursements  by  Medi- 
care. Medicaid,  and  private  insurers. 

The  consequences  of  fraud  and  abuse  to  the 
health  care  system  are  staggering:  as  much 
as  10  percent  of  U.S.  health  care  spending,  or 
SlOO  billion,  is  lost  each  year  to  health  care 
fraud  and  abuse.  Over  the  last  five  years,  es- 
timated losses  from  these  fraudulent  activi- 
ties totaled  about  $418  billion— or  almost 
four  times  as  much  as  the  cost  of  the  entire 
savings  and  loan  crisis  to  date. 

Our  investigation  revealed  that 
vulnerabiliCies  to  fraud  exist  throughout  the 
entire  health  care  system  and  that  patterns 
of  fraud  within  some  provider  groups  have 
become  particularly  problematic.  Major  pat- 
terns of  abuse  that  plague  the  system  are 
overbilling,  billing  for  services  not  rendered, 
'"unbundling"  (whereby  one  item,  for  exam- 
ple a  wheelchair,  is  billed  as  many  separate 
component  parts),  "upcoding"  services  to  re- 
ceive higher  reimbursements,  providing  infe- 
rior products  to  patients,  paying  kickbacks 
and  inducements  for  referrals  of  patients, 
falsifying  claims  and  medical  records  to 
fraudulently  certify  an  individual  for  gov- 
ernment benefits,  and  billing  for  "ghost"  pa- 
tients, or  'phantom""  sessions  or  services. 

This  report  provides  50  case  examples  of 
scams  that  have  recently  infiltrated  our 
health  care  system.  While  these  are  but  a 
small  sampling  of  schemes  that  were  re- 
viewed during  the  Investigation,  they  serve 
to  illustrate  how  our  health  care  system  is 
rife  with  abuse,  and  how  Medicare.  Medicaid 
and  private  insurers  have  left  their  doors 
wide  open  to  fraud. 

Patients— and.  in  the  case  of  Medicare  and 
Medicaid,  taxt)ayers — pay  a  high  price  for 
health  care  fraud  and  abuse  in  the  form  of 
higher  health  care  costs,  higher  premiums, 
and  at  times,  serious  risks  to  patients" 
health  and  safety.  For  example; 

Physlclan-owners  of  a  clinic  in  New  York 
stole  over  $1.3  million  from  the  State  Medic- 
aid program  by  fraudulently  billing  for  over 
50.000  "phantom"  psychotherapy  sessions 
never  given  Co  Medicaid  recipients; 

A  speech  therapist  submitted  false  claims 
to  Medicare  for  services  "rendered  to  pa- 
tients'" several  days  after  they  had  died; 

A  home  health  care  company  stole  more 
than  $4.6  million  from  Medicaid  by  billing 
for  home  care  provided  by  unqualified  home 
care  aides.  In  addition  to  cheating  Medicaid, 
elderly  and  disabled  individuals  were  at  risk 
from  untrained  and  unsupervised  aides; 

Nursing  home  operators  charged  personal 
items  such  as  swimming  pools,  jewelry,  and 
the  family  nanny  to  Medicaid  cost  reports; 

Fifteen  hundred  workers  lost  their  pre- 
scription drug  coverage  because  a  scam 
drove  up  the  cost  of  the  insurance  plan  for 
their  employer.  The  scam  involved  a  phar- 
macist who  stole  over  $370,000  from  Medicaid 
and  private  health  insurance  plans  by  billing 
over  one  thousand  times  for  prescription 
drugs  that  he  did  not  actually  dispense; 

Large  quantities  of  sample  and  expired 
drugs  were  dispensed  to  nursing  home  pa- 
tients   and    pharmacy    customers    without 


their  knowledge.  When  complaints  were  re- 
ceived from  nursing  home  staff  and  patient 
relatives  regarding  the  ineffectiveness  of  the 
medications,  one  of  the  scam  artists  stated 
•"those  people  are  old,  they'll  never  know  the 
difference  and  they'll  be  dead  soon  anyway'"; 

Durable  medical  equipment  suppliers  stole 
$1.45  million  from  the  New  York  State  Med- 
icaid program  by  repeatedly  billing  for  ex- 
pensive orthotic  back  supports  that  were 
never  prescribed  by  physicians; 

A  scheme  Involved  the  distribution  of  $6 
million  worth  of  reused  pacemakers  and  mis- 
labeled pacemakers  Intended  for  "animal  use 
only."  The  scheme  Involved  kickbacks  to 
cardiologists  and  surgeons  to  induce  them  to 
use  pacemakers  that  had  already  expired; 
and 

A  clinical  psychologist  was  indicted  for 
having  sexual  intercourse  with  some  of  his 
patients  and  then  seeking  reimbursement 
from  a  federal  health  plan  for  these  encoun- 
ters as  "therapy"  sessions. 

Our  investigation  found  that  scams  such  as 
these  are  perpetrated  against  both  public 
and  private  health  plans,  and  that  health 
care  fraud  schemes  have  become  more  com- 
plex and  sophisticated,  often  involving  re- 
gional or  national  corporations  and  other  or- 
ganized entities.  No  part  of  the  health  care 
system  is  exempt  from  these  fraudulent 
practices,  however,  we  found  that  major  pat- 
terns of  fraud  and  abuse  have  infiltrated  the 
following  health  care  sectors:  ambulance  and 
taxi  services,  clinical  laboratories,  durable 
medical  equipment  suppliers,  home  health 
care,  nursing  homes,  physicians,  psychiatric 
services,  and  rehabilitative  services  in  nurs- 
ing homes.  Our  Investigation  further  con- 
cludes that  fraud  and  abuse  Is  particularly 
rampant  in  Medicaid,  and  that  many  of  the 
fraudulent  schemes  that  have  preyed  on  the 
Medicare  program  in  recent  years  are  now 
targeting' the  Medicaid  program  for  further 
abuse. 

greater  OPPORTUNITIES  FOR  FRAUD  WILL 
EXIST  UNDER  HEALTH  CARE  REFORM 

As  our  health  care  system  moves  toward  a 
managed  care  model,  opportunities  for  fraud 
and  abuse  will  increase  unless  enforcement 
efforts  and  tools  are  strengthened.  The 
structure  and  incentives  of  a  managed  care 
system  will  result  in  a  concentration  of  par- 
ticular types  of  schemes,  such  as  the  failure 
to  provide  services  and  quality  of  care  defi- 
ciencies in  order  to  cut  costs.  In  addition, 
while  efforts  toward  simplification  and  elec- 
tronic filing  of  health  care  claims  offer  tre- 
mendous savings,  they  also  pose  particular 
opportunities  for  abuse.  Thus,  it  is  crucial 
that  any  such  system  be  designed  with  safe- 
guards built  in  to  detect  and  deter  fraud  and 
abuse. 

FINDINGS  OF  INVESTIGA-nON 

Deficiencies  in  the  current  system  expose  bil- 
lions of  health  care  dollars  to  fraud  and 
abuse 
A.  Current  Criminal  and  Civil  Statutes  Are 
Inadequate    to    Effectively    Sanction    and 
Deter  Health  Care  Fraud: 

Federal  prosecutors  now  use  traditional 
fraud  statutes,  such  as  the  mail  and  wire 
fraud  statutes,  the  False  Claims  Act.  false 
statement  statutes,  and  money  laundering 
statute  to  prosecute  health  care  fraud.  Our 
investigation  found  that  the  lack  of  a  spe- 
cific federal  health  care  fraud  criminal  stat- 
ute, inadequate  tools  available  to  prosecu- 
tors, and  weak  sanctions  have  significantly 
hampered  law  enforcement's  efforts  to  com- 
bat health  care  fraud.  Inordinate  time  and 
resources  are  lost  In  pursuing  these  cases 
under  indirect  federal  statutes.  Often,  even 


when  law  enforcement  shuts  down  a  fraudu- 
lent scheme,  the  same  players  resurface  and 
continue  their  fraud  in  another  part  of  the 
health  care  system. 

This  cumbersome  federal  respwnse  to 
health  care  fraud  has  resulted  in  a  system 
whereby  the  mouse  has  outsmarted  the 
mousetrap.  Those  defrauding  the  system  are 
ingenious  and  motivated,  while  the  govern- 
ment and  private  sector  responses  to  these 
perpetrators  have  not  kept  pace  with  the  so- 
phistication and  extent  of  those  they  must 
pursue. 

B.  The  Fragmentation  of  Health  Care 
Fraud  Enforcement  Allows  Fraud  to  Flour- 
ish: 

Despite  the  multiplicity  of  Federal.  State 
and  local  law  enforcement  agencies,  and  pri- 
vate health  insurers  and  health  plans  in- 
volved in  the  investigation  and  prosecution 
of  health  care  fraud,  these  enforcement  ef- 
forts are  Inadequately  coordinated,  allowing 
health  care  fraud  to  permeate  the  system. 
While  some  strides  have  been  made  in  co- 
ordinating law  enforcement  efforts.  Imme- 
diate steps  must  be  taken  to  streamline  and 
toughen  our  response  to  health  care  fraud. 

RECOMMENDATIONS 

Based  on  o'or  investigation  and  findings, 
we  recommend  the  following  to  reduce  fraud 
and  abuse  throughout  the  health  care  sys- 
tem: 

1.  Establish  an  all-payer  fraud  and  abuse 
program  to  coordinate  the  functions  of  the 
Attorney  General.  Department  of  Health  and 
Human  Services,  and  other  organizations,  to 
prevent,  detect,  and  control  fraud  and  abuse; 
to  coordinate  investigations;  and  to  share 
data  and  resources  with  Federal.  State,  and 
local  law  enforcement  and  health  plans. 

2.  E^stablish  an  all-payer  fraud  and  abuse 
trust  fund  to  finance  enforcement  efforts. 
Fines,  penalties,  assessments,  and  forfeitures 
collected  from  health  care  fraud  offenders 
would  be  deposited  in  this  fund,  which  would 
in  turn  be  used  to  fund  additional  investiga- 
tions, audits,  and  prosecutions. 

3.  Toughen  federal  criminal  laws  and  en- 
forcement tools  for  Intentional  health  care 
fraud. 

4.  Improve  the  antl-klckback  statute  and 
extend  prohibitions  of  Medicare  and  Medic- 
aid to  private  payers. 

5.  Provide  a  greater  range  of  enforcement 
remedies  to  private  sector  health  plans,  such 
as  civil  penalties. 

6.  Establish  a  national  health  care  fraud 
data  base  which  Includes  Information  on 
final  adverse  actions  taken  against  health 
care  providers.  Such  a  data  base  should  con- 
tain strong  safeguards  in  order  to  ensure  the 
confidentiality  and  accuracy  of  the  informa- 
tion data  contained  in  the  data  base. 

7.  Design  a  simplified,  uniform  claims  form 
for  reimbursement  and  an  electronic  billing 
system,  with  tough  anti-fraud  controls  in- 
corporated into  these  designs. 

8.  Take  several  steps  to  better  protect 
Medicare  from  fraudulent  and  abusive  pro- 
vider billing  practices  and  excessive  pay- 
ments by  Medicare.  Specifically: 

Revise  and  strengthen  national  standards 
that  suppliers  and  other  providers  must  meet 
in  order  to  obtain  or  renew  a  Medicare  pro- 
vider number; 

Prohibit  Medicare  from  issuing  more  than 
one  provider  billing  number  to  an  individual 
or  entity  (except  in  specified  circumstances), 
in  order  to  prevent  providers  from  "jump- 
ing" from  one  billing  number  to  another  in 
order  to  double-bill  or  avoid  detection  by 
auditors; 

Require  Medicare  to  establish  more  uni- 
form national  coverage  and  utilization  poli- 
cies for  what  is  reimbursed  under  Medicare. 


so  that  providers  cannot  "forum  shop"  in 
order  to  seek  out  the  Medicare  carrier  who 
will  pay  a  higher  reimbursement  rate: 

Require  the  Health  Care  Financingr  Admin- 
istration to  review  and  revise  its  billing 
codes  for  supplies,  equipment  and  services  in 
order  to  gxiard  ag-ainst  egregious  overpay- 
ments for  inferior  quality  items  or  services; 
and 

As  we  revise  the  health  care  system,  give 
guidance  to  health  care  providers  on  how  to 
do  business  properly  and  how  to  avoid  fraud. 

Adoption  of  these  recommendations  will  go 
far  in  shoring  up  our  defenses  against  un- 
scrupulous providers,  patients,  and  suppliers 
who  are  bleeding  billions  of  dollars  from  our 
health  care  system  through  fraud  and  abuse. 
Since  Medicare  and  Medicaid  lose  as  much  as 
S31  billion  annually  to  fraud  and  abuse,  the 
savings  from  reducing  fraud  in  these  pro- 
grams would  go  far  toward  paying  for  much 
needed  reforms  in  our  health  care  system, 
such  as  providing  access  to  health  care  cov- 
erage for  the  uninsured,  prescription  drug 
benefits  for  the  elderly,  or  long-term  care  for 
the  elderly  and  individuals  with  disabilities. 

We  must  not  wait  to  fix  these  serious  prob- 
lems in  the  health  care  system  until  we  see 
what  form  health  care  reform  takes.  We  are 
losing  as  much  as  $275  million  each  day  to 
health  care  fraud,  and  effective  steps  can  be 
taken  within  the  current  system  to  curb  this 
abuse.  With  billions  of  dollars  and  millions 
of  lives  at  stake,  we  can  no  longer  afford  to 
wait. 

SECTtON-BY-SECnON  ANALYSIS 

The  Cohen  legislation  establishes  an  im- 
proved coordinated  federal  effort  to  combat 
fraud  and  abuse  in  our  health  care  system.  It 
expands  certain  existing  criminal  and  civil 
penalties  for  health  care  fraud  to  provide  a 
stronger  deterrent  to  the  billing  of  fraudu- 
lent claims  and  to  eliminate  waiste  in  our 
health  care  system  resulting  from  such  prac- 
tices. 

Section  101.  a.  All-Payer  Fraud  and  Abuse 
Control  Program:  The  Secretary  of  Health 
and  Human  Services  and  the  Attorney  Gen- 
eral are  required  to  jointly  establish  and  co- 
ordinate an  all-payer  national  health  care 
fraud  control  program  to  restrict  fraud  and 
abuse  in  private  and  public  health  programs. 
The  Secretary  and  Attorney  General 
(through  its  Inspectors  General  and  the  Fed- 
eral Bureau  of  Investigation)  would  be  au- 
thorized to  conduct  investigations,  audits, 
evaluations  and  inspections  relating  to  the 
delivery  and  payment  for  health  care  and 
would  be  required  to  arrange  for  the  sharing 
of  data  with  representatives  of  health  plans. 

b.  Health  Care  Fraud  and  Abuse  Control 
Account:  To  supplement  regularly  appro- 
priated funds,  a  special  account  would  be  es- 
tablished to  fund  the  all-payer  program, 
managed  by  the  Secretary  and  Attorney 
General.  All  criminal  fines,  penalties,  and 
civil  monetary  penalties  imposed  for  viola- 
tions of  fraud  and  abuse  provisions  of  this 
legislation  would  be  deposited  into  the  ac- 
count and  used  for  carrying  out  the  proposed 
requirements. 

Section  102.  Application  of  Certain  Federal 
Health  Anti-Fraud  and  Abuse  Sanctions  to 
All  Fraud  and  Abuse  Against  Any  Health 
Plan:  The  provisions  under  the  Medicare  and 
Medicaid  program,  which  provide  for  crimi- 
nal penalties  for  specified  fraud  and  abuse 
violations,  would  apply  and  be  extended  in 
certain  circumstances  to  similar  violations 
for  all  payers  In  the  health  care  system.  The 
violations  would  include  willfiil  submission 
of  false  Information  or  claims.  Penalties 
would  include  fines  and  possible  imprison- 


ment. The  Secretary  could  also  consider 
community  service  opportunities. 

Section  103.  Health  Care  Fraud  and  Abuse 
Guidance:  Provides  mechanisms  for  further 
guidance  to  health  care  providers  on  the 
scope  and  applicability  of  the  anti-fraud 
statutes  in  order  to  better  comply  with  these 
statutes.  The  further  guidance  would  be  pro- 
vided by  the  modifications  of  existing  safe 
harbors  and  the  promulgation  of  new  safe 
harbors;  interpretive  rulings  providing  the 
HHS"  Inspector  General's  interpretation  of 
anti-fraud  statutes;  and  special  fraud  alerts 
setting  activities  that  the  Inspector  General 
considers  suspect  under  the  anti-fTaud  stat- 
utes. 

Section  104.  Reporting  of  Fraudulent  Ac- 
tions Under  Medicare:  The  Secretary  is  re- 
quired to  establish  a  program  through  which 
Medicare  beneficiaries  may  report  instances 
of  suspected  fraudulent  actions  on  a  con- 
fidential basis. 

Section  201.  Mandatory  Exclusion  from 
Participation  in  Medicare  and  State  Health 
Care  Programs:  The  Secretary  currently  has 
authority  to  exclude  individuals  and  entities 
from  Medicare  and  Medicaid  based  on  convic- 
tions or  program-related  crimes  relating  to 
patient  abuse  or  neglect.  This  section  would 
extend  the  Secretary's  authority  to  felony 
convictions  relating  to  fraud  and  felony  con- 
victions relating  to  controlled  substances. 
Currently,  the  Secretary  is  permitted,  but 
not  required,  to  exclude  those  convicted  of 
such  an  offense.  Adoption  of  this  proposal 
would  better  recognize  the  seriousness  of 
such  offenses  and  ensure  that  beneficiaries 
are  well  protected  from  dealing  with  such  in- 
dividuals. 

Section  202.  Establishment  of  Minimum 
Period  of  Elxclusion  for  Certain  Individuals 
and  Entities  Subject  to  Permissive  EIxclu- 
sion  from  Medicare  and  State  Health  Care 
Programs:  Mandatory  exclusions  contain  a 
minimum  period  of  exclusion  for  five  years. 
This  section  establishes  a  minimum  period 
of  exclusion  expressly  determined  in  statute 
for  certain  permissive  exclusions,  such  as 
three  years  for  specific  convictions. 

Section  203.  Permissive  Exclusion  of  Indi- 
viduals with  Ownership  or  Control  Interest 
in  Sanctioned  Entities:  Some  of  the  current 
permissive  exclusions  are  "derivative"  ex- 
clusions—that is  they  are  based  on  an  action 
previously  taken  by  a  court,  licensure  board, 
or  other  agency.  Current  law  allows  permis- 
sive exclusion  authority  for  entities  when  a 
convicted  individual  has  ownership,  control 
or  agency  relationship  with  such  entity. 
However,  if  an  entity  rather  than  an  individ- 
ual is  convicted  under  Medicare  fraud,  the  IG 
has  no  authority  to  exclude  the  individuals 
who  own  or  control  the  entity  and  who  may 
really  have  been  behind  the  fraud. 

This  creates  a  loophole  whereby  an  individ- 
ual who  is  indicated  for  fraud  along  with  a 
corporation  owned  by  his  can  avoid  being  ex- 
cluded from  the  programs  by  persuading  the 
prosecutor  to  dismiss  his  indictment  in  ex- 
change for  agreeing  to  have  the  corporation 
plead  gruilty  or  pay  fines.  The  bill  would  ex- 
tend the  current  permissive  exclusion  au- 
thority for  entities  controlled  by  a  sanc- 
tioned individual  to  individuals  with  control 
interest  in  sanctioned  entities. 

Section  205.  Intermediate  Sanctions  for 
Medicare  Health  Maintenance  Organizations: 
The  Secretary  would  be  able  to  impose  civil 
monetary  penalties  on  Medicare-qualified 
HMOs  for  violations  of  Medicare  contracting 
requirements. 

Section  301.  EsUblishment  of  the  Health 
Care  Fraud  and  Abuse  Data  Collection  Pro- 
gram: The   Secretary  would  create  a  com- 


prehensive national  data  collection  program 
for  the  reporting  of  information  about  final 
adverse  actions  against  health  care  provid- 
ers, suppliers,  or  licensed  practitioners  in- 
cluding criminal  convictions,  exclusions 
from  participation  in  Federal  and  State  pro- 
grams, civil  monetary  penalties  and  license 
revocations  and  suspensions. 

Section  401.  Civil  Monetary  Penalties:  The 
provisions  under  Medicare  and  Medicaid 
which  provide  for  civil  monetary  penalties 
for  specified  violations  apply  to  similar  vio- 
lations in  certain  circumstances  for  all  pay- 
ers in  the  health  care  system.  The  violations 
would  include  billing  for  services  not  pro- 
vided or  submitting  fraudulent  claims  for 
payment. 

The  provisions  would  also  clarify  that  re- 
peatedly claiming  a  higher  code,  or  repeat- 
edly billing  for  medically  unnecessary  serv- 
ices, for  purposes  of  reimbursement  is  pro- 
hibited and  subject  to  civil  monetary  pen- 
alties. The  intent  of  this  provision  is  to  im- 
pose sanctions  for  patterns  of  prohibited  con- 
duct. 

An  intermediate  civil  monetary  penalty 
would  also  be  established  for  criminal  anti- 
kickback  violations. 

One  abusive  technique  now  used  by  some 
Medicare  providers  is  to  waive  the  patient's 
copayment  for  services  covered  by  Medicare. 
The  concern  is  that  routine  waivers  of  co- 
payments  result  in  unnecessary  procedures 
and  overutilization  (because  the  beneficiary 
has  no  financial  stake  in  the  decision  to 
order  a  medical  item  or  service).  The  provi- 
sion would  clarify  that  the  routine  waiver  of 
Medicare  Part  B  copayments  and  deductibles 
would  be  prohibited  and  subject  to  civil  mon- 
etary penalties  although  exceptions  are  pro- 
vided. 

In  addition,  retention  by  an  excluded  indi- 
vidual of  an  ownership  or  control  interest  of 
an  entity  who  is  participating  in  Medicare  or 
Medicaid  would  be  prohibited  and  subject  to 
civil  monetary  penalties. 

Finally,  the  amount  of  civil  monetary  pen- 
alty that  can  be  assessed  is  Increased  from 
S2,000  to  $10,000. 

Section  501.  Health  Care  Fraud:  Estab- 
lishes a  new  health  care  fraud  statute  in  the 
criminal  code.  Provides  a  penalty  of  up  to  10 
years  in  prison,  or  fines,  or  both  for  know- 
ingly executing  a  scheme  to  defraud  a  health 
plan  in  connection  with  the  delivery  of 
health  care  benefits,  as  well  as  for  obtaining 
money  or  property  under  false  pretenses 
from  a  health  plan.  This  section  is  patterned 
after  existing  mail  and  wire  fraud  statutes. 

Section  502.  Forfeitures  for  Federal  Health 
Care  Offenses:  Requires  the  court,  in  impos- 
ing sentence  on  a  person  convicted  of  a  Fed- 
eral health  care  offense,  to  order  the  forfeit- 
ure to  the  United  States  of  property  used  in 
commission  of  an  offense  if  it  results  in  a 
loss  or  gain  of  S50.000  or  more  and  con- 
stitutes or  is  derived  from  proceeds  traceable 
to  the  commission  of  the  offense. 

Section  503.  Injunctive  Relief  Relating  to 
Federal  Health  Care  Offenses:  This  provision 
expands  the  scope  of  the  current  injunctive 
relief  section  by  adding  the  commission  of  a 
health  care  offense.  This  provision  allows  the 
Attorney  General  to  commence  a  civil  action 
to  enjoin  such  violation  as  well  as  to  freeze 
assets. 

Section  504.  Grand  Jury  Disclosure:  This 
provision  allows  the  disclosure  of  grand  jury 
Information  to  federal  prosecutors  to  use  in 
a  civil  proceeding  relating  to  health  care 
fraud. 

Section  505.  False  Statements:  Provides 
penalties  for  making  false  statements  relat- 
ing to  health  care  matters. 


Section  506.  Voluntary  Disclosure  Pro- 
gram: Creates  a  program  of  voluntary  disclo- 
sure to  the  Attorney  General  and  Secretary 
to  provide  an  incentive  for  disclosure  of  vio- 
lations and  wrongdoing. 

Section  Sffl.  Obstruction  of  Criminal  Inves- 
tigations: Provides  a  penalty  for  the  obstruc- 
tion of  criminal  investigations  of  federal 
health  care  offenses. 

Section  506.  Theft  or  Embezzlement:  Estab- 
lishes a  statute  that  provides  penalties  for 
the  willful  embezzlement  or  theft  from  a 
health  care  benefit  program. 

Section  509.  Laundering  of  Monetary  In- 
struments: Provides  that  a  federal  health 
care  offense  Is  a  predicate  to  current  money 
laundering  statutes. 

Sections  601-604:  Payments  for  State 
Health  Care  Fraud  Control  Units:  Provides 
language  to  establish  state  health  care  pro- 
vider fraud  control  units  modeled  on  the  cur- 
rent state  Medicaid  Fraud  Control  Units. 
The  jurisdiotion  of  these  units  would  be  ex- 
panded to  include  investigation  and  prosecu- 
tion of  provider  fraud  in  other  federally- 
funded  or  mandated  programs.  The  proposal 
also  allows  the  states  to  choose  whether  to 
conduct  Investigations  and  prosecutions  for 
patient  abuse  related  crimes  occurring  in 
board  and  care  facilities  and  other  alter- 
native residential  settings. 

The  HHS'  Inspector  General  would  con- 
tinue oversight  and  the  state  units  would  de- 
tail its  activities  in  Its  yearly  grant  applica- 
tions. This  section  also  contains  a  recitation 
of  the  units'  original  authorization  language 
as  currently  contained  in  the  Social  Security 
Act.  and  also  allows  the  units  to  participate 
in  the  all-payer  fraud  abuse  control  program. 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  a  few  moments  to  express  my  sup- 
port for  the  Health  Care  Fraud  Preven- 
tion Act  of  1995,  which  was  introduced 
earlier  today  by  my  distinguished  col- 
league from  Maine,  Senator  Cohen. 

As  Senator  Cohen  has  pointed  out, 
health  care  fraud  and  abuse  costs  the 
American  taxpayers  literally  billions 
and  billions  of  hard-earned  dollars  each 
year.  Unscrupulous  doctors  who 
overbill  patients,  medical  supplier^ 
who  sell  unnecessary  or  defective 
equipment  to  unsuspecting  customers, 
clinic  operators  who  submit  false  Med- 
icaid reimbursement  claims — all  these 
scams  have  the  effect  of  driving  up  the 
cost  of  health  care  for  families  and 
businesses  alike. 

To  combat  these  activities,  the  act 
establishes  a  new  health  care  fraud 
statute  in  title  18  of  the  United  States 
Code.  This  statute  provides  for  an 
array  of  penalties,  including  imprison- 
ment and  fines,  for  those  who  know- 
ingly scheme  to  defraud  a  health  care 
plan.  This  statute  is  patterned  after 
the  existing  mail  and  wire  fraud  stat- 
utes. 

The  act  also  gives  the  Secretary  of 
HHS  greater  authority  to  exclude 
health  care  scam  artists  from  the  Med- 
icaid and  Medicare  programs,  while  es- 
tablishing tough  civil  penalties  for 
fraud  so  that  a  range  of  sanctions  will 
be  available. 

In  addition,  the  act  directs  the  Attor- 
ney General  and  the  Secretary  of 
Health  and  Human  Services  to  estab- 
lish an  all-payer  national  health  care 


fraud  control  program.  Under  this  pro- 
gram, both  the  Secretary  and  the  At- 
torney General  would  be  authorized  to 
conduct  investigations  and  audits  of 
health  care  delivery  systems.  To  pay 
for  these  investigations,  the  act  estab- 
lishes a  "Health  care  fraud  and  abuse 
control  account."  Criminal  and  civil 
fines  imposed  on  violators  would  be  de- 
posited into  the  account  and  then  used 
to  finance  future  law  enforcement  ef- 
forts. 

Of  course,  the  vast  majority  of  health 
care  providers  are  good  people  commit- 
ted to  the  well-being  of  their  patients. 
Their  hard  work  and  commitment 
should  not  be  tarnished  in  any  way  by 
those  few  bad  apples  who  attempt  to 
game  the  health  care  system  for  their 
own  personal  benefit.  This  legislation 
won't  put  an  end  to  the  health  care 
fraud  racket,  but  it  will  help  to  ensure 
that  our  law  enforcement  authorities 
have  the  tools  to  get  the  job  done. 

Not  surprisingly,  the  Health  Care 
Fraud  Prevention  Act  was  crafted  with 
the  help  of  law  enforcement  officials, 
including  officials  at  both  the  FBI  and 
the  Department  of  Justice. 

Finally,  I  want  to  commend  my  dis- 
tinguished colleague  from  Maine  for 
bringing  this  important  issue  to  the  at- 
tention of  the  Senate.  Today's  legisla- 
tion is  the  product  of  a  2-year  ongoing 
investigation  conducted  by  the  staff  of 
the  Special  Committee  on  Aging.  And 
last  year.  Senator  Cohen  successfully 
offered  many  of  the  provisions  con- 
tained in  this  bill  as  an  amendment  to 
the  1994  Crime-Control  Act.  Unfortu- 
nately, the  amendment  was  dropped  in 
conference. 

To  his  credit.  Senator  Cohen  has  con- 
tinued to  speak  out  on  this  issue,  and  I 
fully  expect  that  his  persistence  will 
pay  off  later  this  year  when  the  Senate 
has  an  opportunity  to  consider  this  im- 
portant legislation. 

Mr.  DORGAN.  Mr.  President,  let  me 
say  as  I  begin,  to  my  friend  from 
Maine,  the  work  he  has  done  on  this 
issue  in  Medicare  fraud  is  extraor- 
dinary work.  During  the  period  be- 
tween the  end  of  the  last  session  and 
the  beginning  of  this  session,  I  saw 
some  newspaper  reports  about  Medi- 
care fraud.  I  bothered  to  once  again  re- 
view the  work  he  did  in  the  last  ses- 
sion, the  bill  he  introduced  in  the  last 
session  on  this  issue.  I  hope  we  make 
progress  on  this  issue  that  he  is  leading 
on,  in  this  session  of  the  Senate,  be- 
cause I  think  what  he  is  doing  is  very 
important.  There  is  too  much  fraud. 
The  fact  is,  we  are  not  detecting 
enough  of  it  and  not  prosecuting 
enough  of  it  vigorously,  so  I  support 
his  efforts  and  thank  him  for  making 
those  efforts. 

Mr.  PRYOR.  Mr.  President,  I  rise  to 
support  S.  245,  the  Health  Care  Fraud 
Prevention  Act  of  1995.  Health  care 
fraud  and  abuse  in  our  health  care  sys- 
tem is  draining  billions  of  dollars  a 
year    from    American    families,    busi- 


nesses, and  government.  The  Depart- 
ment of  Justice  and  other  experts  have 
estimated  that  as  much  as  10  percent  of 
our  national  health  care  bill  is  lost  to 
fraud  and  abuse.  Every  dollar  stolen 
from  the  health  care  system— be  it 
from  Medicare,  Medicaid,  or  a  private 
health  care  plan — means  one  less  dollar 
for  patient  care  or  for  lower  insurance 
premiums.  With  health  care  costs  still 
escalating,  the  last  thing  we  need  to  be 
doing  is  allowing  criminals  to  steal 
from  the  system. 

Fraud  also  tarnishes  the  good  names 
of  honest  health  care  professionals  and 
companies.  While  the  vast  majority  of 
providers  are  honest  and  hard  working, 
the  crooks  cast  a  cloud  over  the  entire 
health  care  system. 

Mr.  President,  there  are  too  many  ex- 
amples of  fraud  in  our  health  care  sys- 
tem. For  example,  seven  New  York 
physicians  were  recently  excluded  from 
the  New  York  Medicaid  progrram  for 
their  part  in  a  scheme  that  stole  over 
$8  million  from  the  program.  As  part  of 
this  Medicaid  fraud  scheme,  indigent 
individuals  with  no  legitimate  medical 
need  for  prescription  drugs  would  enter 
the  doctors'  clinics  and  obtain  pre- 
scriptions for  expensive  drugs.  They,  in 
turn,  would  resell  the  prescriptions  to 
people  on  the  street.  In  exchange  for 
the  prescriptions,  the  "patients"  would 
subject  themselves  to  unnecessary 
medical  tests  and  procedures  for  which 
Medicaid  could  then  be  fraudulently 
billed. 

In  other  cases,  it  is  not  so  clear  that 
there  has  been  fraud,  but  rather  that  a 
health  care  plan  has  been  taken  advan- 
tage of.  As  an  example,  I  received  a  let- 
ter from  a  constituent  of  mine,  Jennie 
H.,  not  too  long  ago.  Jennie  wrote  that 
Medicare  had  paid  a  medical  supplier 
S2,136  for  300  adult  incontinence  pads 
that  were  delivered  to  her  mother. 
That  works  out  to  almost  S7.12  for  each 
pad,  t&r  more  than  what  they  would 
cost  at  the  drug  store. 

Much  studying  has  been  on  the 
health  care  fraud  problem  in  recent 
years.  In  addition  to  the  report  issued 
last  year  by  my  friend  from  Maine, 
Senator  Cohen,  the  incoming  chairman 
of  the  Senate  Special  Committee  on 
Aging,  reports  by  the  General  Account- 
ing Office,  the  HHS  inspector  general, 
and  congressional  committees  have 
also  documented  the  extent  and  range 
of  the  problem.  They  have  detailed 
abuses  ranging  from  the  billing  of  serv- 
ices never  provided  to  the  illegal  sale 
of  controlled  substances. 

This  is  a  subject  about  which  I  too 
have  long  been  concerned.  When  I  was 
chairman  of  the  Senate  Special  Com- 
mittee on  Aging,  I  held  several  hear- 
ings on  fraud  and  abuse  in  the  health 
care  system.  In  addition,  the  health 
care  bill  reported  out  of  the  Finance 
Committee  last  year  included  an  anti- 
fraud  provision  that  I  helped  develop. 

Mr.  President,  now  is  the  time  to 
take  auction  against  health  care  firaad. 


While  I  would  have  preferred  to  see  the 
health  care  fraud  problem  addressed  as 
part  of  health  care  reform,  it  is  clear 
that  we  cannot  wait  for  that  to  happen. 
Each  day  we  wait  to  give  crime  fight- 
ers the  authority  and  tools  they  need 
to  combat  fraud  in  a  coordinated  and 
effective  manner  means  millions  of 
wasted  health  care  dollars. 

The  bill  which  I  have  joined  Senator 
Cohen  in  sponsoring  today  represents  a 
balanced,  bipartisan  approach  to  com- 
bating health  care  fraud  and  takes  the 
best  provisions  common  to  the  bills  de- 
bated last  year,  such  as  the  President's 
proposal.  It  establishes  an  improved, 
coordinated  effort  to  combat  fraud  and 
abuse.  It  expands  certain  existing 
criminal  and  civil  penalties  for  health 
care  fraud  to  provide  a  stronger  deter- 
rent to  the  billing  of  fraudulent  claims 
and  to  eliminate  waste  in  our  health 
care  system.  I  encourage  my  colleagues 
to  support  this  legislation. 


By  Mr.  LIEBERMAN: 
S.  246.  A  bill  to  establish  demonstra- 
tion projects  to  expand  innovations  in 
State  administration  of  the  aid  to  fam- 
ilies with  dependent  children  under 
title  rv  of  the  Social  Security  Act.  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

THE  WELFARE  REFORMS  THAT  WORK  ACT 

Mr.  LIEBERMAN.  Mr.  President, 
today  I  am  introducing  the  Welfare  Re- 
forms That  Work  Act  of  1995.  The  wel- 
fare system  is  in  crisis.  The  United 
States  has  one  of  the  most  expensive 
welfare  systems  in  the  world.  But  20 
percent  of  America's  children  are  poor, 
a  higher  percentage  than  any  other  in- 
dustrialized country.  The  welfare  sys- 
tem is  a  disaster  for  those  who  are  on 
it  and  those  who  pay  for  it. 

This  Congress  has  a  historic  oppor- 
tunity to  begin  to  fix  this  disaster.  The 
primary  welfare  program — Aid  to  Fam- 
ilies With  Dependent  Children 
[AFDCJ— is  viewed  by  those  jMirticipat- 
ing  in  it  and  those  paying  for  it  as  a 
failure.  It  is  failing  at  its  primary  task, 
moving  i>eople  into  the  work  force. 
Worse  yet,  it  is  contributing  to  the 
cycle  of  poverty.  By  rewarding  single 
parents  who  don't  work,  don't  marry, 
and  have  additional  children  out  of 
wedlock,  the  current  system  demeans 
our  most  cherished  values  and  deepens 
society's  most  serious  problems.  Demo- 
crats, Republicans,  and  the  American 
public  agree  that  the  system  must  be 
changed. 

But  little  consensus  exists  on  how 
best  to  reform  the  system  so  that  it 
promotes  work  and  family.  Last  year 
both  President  Clinton  and  Repub- 
licans in  Congress  proposed  legislation 
that  would  imjMsse  time  limits  and 
work  requirements  on  welfare  recipi- 
ents and  would  begin  to  turn  welfare 
incentives  around.  But  in  this  Congress 
some  have  gone  further.  The  Repub- 
lican Contract  With  America  proposes, 
among   other   things,    ending   benefits 


abruptly  for  teenage  mothers  who  have 
children  out  of  wedlock.  More  recently 
some  Members  have  advocated  giving 
the  States  total  control  of  AFDC  and 
other  Federal  welfare  programs,  ending 
the  entitlement  status  of  these  pro- 
grams, and  capping  Federal  outlays. 

While  I  believe  that  each  of  these 
ideas  should  be  tested  to  see  if  they 
will  produce  better  results  than  the 
current  failed  welfare  system,  I  cannot 
support  mandating  any  of  them  nation- 
ally because  no  one  knows  whether 
they  will  work.  If  Congress  imposes 
them  nationally  and  they  do  not  work, 
millions  of  children's  lives  will  be  put 
at  risk. 

While  I  am  pleased  to  see  that  my 
colleagues  are  advocating  State  flexi- 
bility. I  am  concerned  about  their 
blank-check  approach.  I  agree  that 
States  should  be  the  testing  ground  for 
bold  programmatic  changes.  But  hand- 
ing the  AFDC  Program  over  to  the 
States  with  no  strings  attached  does 
not  guarantee  reform  and  may  produce 
national  division  and  welfare  shopping. 
And,  placing  caps  on  block  grants 
works  against  State  flexibility  by  lim- 
iting State  experiments  to  those  that 
save  money  in  the  short  term  but  may 
do  nothing  to  promote  work  and  recon- 
struct families  in  the  long  term.  The 
American  people  are  asking  us  to  re- 
form, not  eliminate,  the  way  we  are 
carrying  out  our  responsibility  to  help 
poor  children. 

Mr.  President,  today  I  am  proposing 
an  alternative  welfare  reform  approach 
that  I  hope  will  meet  our  welfare  re- 
form goals  in  a  way  that  is  acceptable 
to  both  sides  of  the  aisle — the  Welfare 
Reforms  That  Work  Act.  The  bill  would 
allow  States  to  test — with  appropriate 
Federal  oversight — bold  welfare  reform 
initiatives  that  are  promising  but 
unproven,  and  that  involve  some 
human  or  financial  risk.  It  would  also 
establish  a  process  for  identifying  suc- 
cessful reform  approaches — welfare  re- 
forms that  work — that  can  be  applied 
nationally.  The  bill  does  not  preclude 
our  mandating  immediately  those  re- 
forms about  which  there  is  growing 
agreement — such  as  requiring  unwed 
teenage  mothers  to  live  at  home  as  a 
condition  of  receiving  welfare  pay- 
ments— and  which  involve  limited 
human  risk  or  Federal  expense. 

States  should  be  at  the  forefront  of 
reform  for  three  reasons.  First,  a 
State-based  approach  is  financially 
prudent.  Some  reforms  that  merit  test- 
ing— including  imposing  time  limits 
and  work  requirements  or  expanding 
residential  child  care  options,  includ- 
ing orphanages — will  cost  money  in  the 
short  term.  In  an  article  in  the  New 
Republic,  Paul  OfCner  of  the  Senate  Fi- 
nance Committee  staff  advises  ud  to 
learn  an  important  lesson  from  the  1988 
Family  Support  Act:  overly  ambitious 
and  underfunded  reform  efforts  are 
doomed  to  failure.  They  do  little  to 
change  the  expectations  of  those  work- 


ing in  the  system  or  those  using  it.  My 
bill  would  allow  States  to  fund  ambi- 
tious changes  at  the  more  affordable 
city,  county,  or  State  level. 

Second,  a  State-driven  approach  al- 
lows us  to  test  bold  changes  respon- 
sibly. We  have  few  proposed  reforms 
that  we  know  will  work,  and  those  that 
have  been  tested,  such  as  the  model 
education  and  training  programs 
launched  in  California  and  Florida, 
have  delivered  only  marginal  results  to 
date.  In  a  recent  Wall  Street  Journal 
James  Q.  Wilson  bluntly  confessed  that 
he  simply  does  not  know  what  reforms 
will  work. 

Absent  better  information,  we  would 
be  wise  to  heed  the  advice  of  proverbs 
and  avoid  zealous  acts  without  knowl- 
edge. Changes  to  welfare  are  con- 
sequential. They  affect  people's  lives, 
children's  lives.  Under  my  bill  States 
could  test  bold  welfare  rules  changes — 
such  as  totally  denying  benefits  to 
teenage  mothers  or  establish  orphan- 
ages— but  only  if  the  States  can  ensure 
that  children  are  not  unintended  vic- 
tims of  these  tests.  As  we  try  to  change 
the  behavior  of  parents,  we  must  not 
cause  more  pain  to  the  children. 

Third,  States  are  eager  and  able  to 
lead  our  reform  efforts.  In  testimony 
last  year  before  the  Senate  Finance 
Committee's  Subcommittee  on  Social 
Security  and  Family  Policy,  the  Amer- 
ican Public  Welfare  Association 
[APWA]  and  other  State  organizations 
indicated  their  strong  desire  to  pursue 
innovative  strategies.  When  I  intro- 
duced S.  1932,  a  similar  State-based 
welfare  reform  bill  last  year,  all  11 
States  that  commented  on  the  bill 
praised  the  bill's  general  approach. 

States  are  already  leading  the  way. 
Over  half  the  States  have  proposed  re- 
forms and  received  waivers  from  Fed- 
eral rules  under  section  1115  of  the  So- 
cial Security  Act  to  implement  their 
proposed  changes.  My  own  State  of 
Connecticut  recently  received  a  waiver 
to  implement  a  comprehensive  reform 
initiative. 

But  the  waiver  process  does  not  go 
far  enough.  In  testimony  before  the 
House  Committee  on  Government  Op- 
erations last  September,  the  APWA, 
State  welfare  administrators,  and 
other  witnesses  testified  that  the  budg- 
et neutrality  requirement  of  the  cur- 
rent process  creates  a  substantial  bar- 
rier to  reform.  As  States  seek  to  pro- 
mote work  and  family  through  chang- 
ing eligibility  rules,  it  give  States  an 
incentive  to  test  sticks  but  not  carrots. 
Witnesses  at  the  hearing  urged  that 
the  Federal  Government  share  in  the 
cost  of  demonstirations  programs,  make 
the  results  of  demonstrations  readily 
available,  and  tallow  States  to  adopt, 
without  a  waiver,  those  demonstra- 
tions that  prove  effective.  In  other 
words,  we  must  be  honest  and  acknowl- 
edge that  we  may  have  to  spend  a  little 
more  money  in  the  short  run  to  save  a 
lot  more  money  and  a  lot  more  lives  in 
the  long  run. 


My  bill  addresses  these  and  other 
concerns  voiced  by  States  about  the 
current  waiver  process.  To  ensure  that 
States  will  be  able  to  test  the  broadest 
array  of  reforms,  my  bill  authorizes 
$675  million  over  5  years  to  support 
demonstration  projects  and  independ- 
ent program  evaluations.  Half  of  these 
funds  would  support  innovative  pilot 
programs  specified  in  the  bill,  and  the 
remaining  half  would  fund  other  State- 
proposed  demonstrations.  Demonstra- 
tion projects  would  last  up  to  5  years. 
States  would  report  on  progress  annu- 
ally. As  results  of  interim  and  final  re- 
ports on  State  tests  become  available, 
the  Secretary  of  the  Department  of 
Health  and  Human  Services  [HHS]  will 
submit  legislation  to  Congress  to  pro- 
vide for  the  national  implementation 
of  successful  programs.  As  a  result  of 
this  process,  those  innovations  that 
proved  successful  could  be  rapidly 
adopted  by  other  States  or  imposed  na- 
tionwide. 

The  bill  promotes  State-initiated 
welfare  reforms  that  meet  what  I  be- 
lieve should  be  our  four  main  reform 
goals:  moving  welfare  recipients  into 
the  work  force;  strengthening  families, 
stopping  Illegitimate  births  and  break- 
ing the  cycle  of  welfare  dependency;  in- 
creasing child  support  collection  and 
paternal  responsibility,  and  improving 
the  delivery  of  welfare  services. 

TITLE  I  AUTHORIZES  INITIATIVES  TO  MOVE 
WELFARE  RECIPIENTS  INTO  THE  WORK  FORCE 

We  must  make  returning  to  work  the 
primary  focus  of  the  welfare  system. 
The  current  system  demands  little  of 
people  on  welfare.  It  often  impedes, 
rather  than  empowers,  those  who  seek 
to  return  to  the  work  force.  If  an  AFDC 
mother  goes  back  to  work,  her  income 
increases  only  minimall.v — often  not 
enough  to  cover  child  care — and  she 
loses  her  Medicaid  benefits.  She  is  like- 
ly to  be  economically  worse  off  if  she 
returns  to  the  work  force,  so  she  stays 
on  welfare. 

Title  I  includes  initiatives  to  move 
people  on  welfare  into  the  work  force. 
Two  pilot  programs  focus  on  teenage 
parents — those  at  greatest  risk  for 
long-term  welfare  dependency.  The 
first  allows  States  to  condition  AFDC 
benefits  for  single  parents  under  20 
years  of  age  on:  first,  attending  school, 
participating  in  job  training  or  holding 
a  job;  and  second,  living  at  home.  The 
second  allows  States  to  include  young 
AFDC  clients  in  the  Job  Corps— a  suc- 
cessful, residential  antipoverty  pro- 
gram for  youths  16  to  22  years  of  age. 

Title  I  also  allows  States  to  require 
30  days  of  State-assisted  job  search  or, 
where  appropriate,  substance  abuse 
treatment,  during  the  usual  lag  time 
between  application  for  and  receipt  of 
benefits.  Welfare  clients  should  be  en- 
gaged in  job  search  from  the  day  they 
first  seek  a  welfare  grant.  Other  provi- 
sions in  this  title  assist  people  on  wel- 
fare in  accumulating  assets  to  invest  in 
education  or  to  start  a  small  business. 
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TITLE  n  AUTHORIZES  INmATTVES  TO  STRENGTH- 
EN FAMILIES  AND  BREAK  THE  CYCLE  OF  WEL- 
FARE DEPENDENCY 

Current  Federal  welfare  rules  dis- 
courage family  unification  and  encour- 
age out-of-wedlock  childbearing.  This 
title  seeks  to  turn  these  incentives 
around.  It  recognizes  that  while  wel- 
fare is  a  privilege  granted  by  Govern- 
ment, not  a  right  for  parents,  the 
States  and  the  Federal  Government 
have  a  moral  responsibility  to  ensure 
the  well-being  of  American  children. 

The  title  seeks  to  address  what  is 
perhaps  the  most  compelling  and  dif- 
ficult challenge  of  welfare  reform,  to 
discourage  out-of-wedlock  births  with- 
out harming  children.  An  increasing 
percentage  of  those  entering  the  wel- 
fare system  are  never-married  mothers 
at  greatest  risk  of  long-term  welfare 
dependency.  Between  1983  and  1992. 
families  headed  by  unwed  mothers  ac- 
counted for  about  four-fifths  of  the 
growth  in  people  on  welfare,  and  at 
least  40  percent  of  never-married  moth- 
ers receiving  AFDC  remain  in  the  sys- 
tem for  10  years  or  more. 

Never-married  teen  parents  are  par- 
ticularly likely  to  fall  into  long-term 
welfare  dependency.  More  than  one  half 
of  welfare  spending  goes  to  women  who 
first  gave  birth  as  teens.  As  William 
Raspberry  noted  last  winter  in  a  Wash- 
ington Post  column  aptly  entitle  "Out 
of  Wedlock,  Out  of  Luck."  children 
bom  to  parents  who  had  their  first 
child  out-of-wedlock  before  they  fin- 
ished high  school  and  reached  the  age 
of  20  are  "almost  guaranteed  a  life  of 
iwverty."  In  other  words,  they  and 
their  parents  are  almost  guaranteed  a 
life  on  welfare.  Citing  William  A. 
Galston's  analyses.  Raspberry  notes 
that  a  startling  79  percent  of  children 
in  this  category  lived  in  poverty  in 
1992.  In  contrast,  only  8  percent  of  chil- 
dren whose  parents  had  achieved  all 
three  milestones— marriage,  gradua- 
tion, and  the  20th  birthday— before 
having  their  first  child  were  living  in 
poverty. 

The  potential  effect  of  welfare  on  il- 
legitimacy has  taken  center  stage  in 
the  welfare  reform  debate  but  there  is 
considerable  disagreement  about  its  ef- 
fects. David  Ellwood,  economist  and 
Department  of  Heath  and  Human  Serv- 
ices official,  has  found  little  evidence 
that  welfare  contributes  to  the  in- 
crease in  illegitimacy.  In  his  book, 
"Poor  Support,"  he  points  to  several 
other  concurrent  social  changes  that 
are  likely  contributors  to  the  in- 
crease— the  growing  percentage  of 
women  in  the  work  force,  the  drop  in 
earnings  and  rise  in  unemployment 
among  young  men,  and  changes  in  atti- 
tudes toward  marriage. 

Others  interpret  the  data  differently. 
Most  notably,  Charles  Murray  believes 
that  welfare  is  the  primary  cause  of 
the  increase  in  illegitimate  births.  In  a 
catalytic  Wall  Street  Journal  article 
published  October  29,  1993,  Murray  ar- 


gues that  welfare  has  reduced  the  eco- 
nomic penalty  associated  with  out-of- 
wedlock  childbearing  and,  in  turn,  has 
reduced  the  social  stigrma  associated 
with  it.  He  concludes  that  the  removal 
of  both  of  these  disincentives  has  led  to 
more  out-of-wedlock  births.  Based  on 
this  conclusion,  Murray  recommends 
the  dramatic  step  of  ending  welfare  al- 
together. Murray  acknowledges  that 
his  approach  may  put  this  generation 
of  children  at  risk  and  advocates, 
among  other  things.  Government  in- 
vestment in  new  facilities  to  care  for 
these  children — thus  the  ensuing  brou- 
haha about  orphanages — just  the  kinds 
of  facilities  this  act  would  enable 
states  to  create. 

The  stigma  of  illegitimacy  was  not 
just  an  accident  of  social  history;  it 
was  a  societal  attempt  to  protect  chil- 
dren. Today,  the  stigma  is  largely  gone 
and  so  the  children  have  suffered  ter- 
ribly. Raspberry's  previously  men- 
tioned article  cites  polling  results  indi- 
cating that  70  percent  of  Americans 
aged  18  to  34  believe  that  people  having 
children  out  of  wedlock  do  not  deserve 
any  moral  reproach.  That  is  an  out- 
rageous result,  one  that  we  must  turn 
around  because  the  decision  to  bear  a 
child  has  profound  moral  and  human 
content.  We  must  infuse  our  children 
with  a  clear  understanding  of  the  con- 
sequences of  teenage  childbearing.  We 
must  teach  them  that  it  is  wrong  to 
have  children  unless  you  are  married, 
always  morally  wrong  for  the  mother 
and  father,  and  usually  horrible  for  the 
child  and  the  mother. 

Few  would  argue  that  a  national 
campaign  to  discourage  unmarried 
teenagers  from  having  children  is  not  a 
good  thing  to  do.  Indeed,  Senate  Minor- 
ity leader  Daschle  introduced  a  bill, 
S.  8,  on  the  first  day  of  this  session  to 
combat  teen  pregnancy.  His  bill, 
among  other  things,  would  require 
unwed  mothers  under  age  18  to  live  at 
home  or  in  an  alternative  adult-super- 
vised living  arrangement  as  a  condition 
of  receiving  AFDC.  This  measure  seems 
appropriate;  it  would  eliminate  the  in- 
centive teenagers  now  have  to  bear  a 
child  so  they  can  move  out  of  the 
house,  and  it  imposes  little  risk  to  the 
children  of  teenagers  who  have  a  child 
anyway. 

The  more  difficult  question  for  those 
of  us  working  on  welfare  reform  is  this: 
Should  we  pursue  changes  in  welfare 
policy — such  as  cutting  off  benefits  to 
teenalge  mothers— that  may  discourage 
out-of-wedlock  births  but  would  put 
children  at  risk?  Some  might  say  no. 
believing  that  there  is  little  correla- 
tion between  welfare  and  out-of-wed- 
lock births.  The  empirical  evidence  is 
generally  viewed  as  inconclusive.  But 
some  controlled  studies  have  dem- 
onstrated a  positive  association  be- 
tween welfare  payments  and  out-of- 
wedlock  births,  and  my  own  conversa- 
tions with  teenage  mothers  bears  this 
out. 


If  we  choose  to  reduce  or  eliminate 
AFDC  grrants  to  deter  childbearing, 
however,  we  should  acknowledge  that  a 
portion  of  the  current  and  iwtential 
welfare  population — perhaps  a  small 
but  significant  portion — is  unlikely  to 
respond  to  stronger  inducements  and 
penalties  and  will  continue  to  have 
children  society  must  provide  for.  In  a 
Los  Angeles  Times  article  published 
last  January.  Adela  de  la  Torre,  an 
economist  at  California  State  Univer- 
sity at  Long  Beach,  writes  that  the 
children  of  such  parents  "become  vic- 
tims of  trickle  down  welfare  progrrams 
*  *  *  if  we  deem  the  parent  unfit  for 
welfare  support,  the  child,  too,  loses." 
De  la  Torre  rejects  the  notion  that 
building  stronger  parental  inducements 
into  the  welfare  system  will  change  the 
behavior  of  all  parents  and  calls  in- 
stead for  a  more  child-centered  social 
service  agenda  that  recognizes  and 
serves  the  needs  of  children  in  a  more 
direct,  comprehensive,  and  integrated 
fashion.  She  makes  an  important 
point. 

Similarly,  Thomas  Corbett  of  the 
University  of  Wisconsin  asks  in  a 
spring,  1993  Focus  article  whether  it  is 
"compassionate  to  throw  a  little  bit  of 
welfare  into  troubled  families  and  do 
little  else  to  aid  the  children?"  The  an- 
swer is,  of  course,  relative.  AFDC  re- 
flects our  best  intentions  toward  these 
children,  but  it  has  more  often  failed 
them.  Whether  cash  payments  to  unre- 
sponsive parents  is  the  most  compas- 
sionate approach,  Corbett  concludes, 
"depends  partly  on  how  many  children 
are  involved  and  whether  we  can  design 
and  flnance  the  technologies  required 
to  assist  them." 

It  is  incumbent  on  us,  as  part  of  wel- 
fare reform,  to  explore  the  alternatives 
to  a  largely  parent-based  system,  and 
find  the  answers  to  his  question.  Title 
n  of  the  bill  supports  State  efforts  to 
do  just  that.  Section  201  allows  States 
to  shift  part  or  all  of  AFDC  payments 
to  block  grants  and  combine  the  grants 
with  other  funds  available  under  this 
bill  to  care  for  children,  strengthen 
families,  and  implement  other  reforms. 
In  contrast  to  the  Republican  block 
grant  proposals,  however,  the  provision 
requires  the  Secretary  of  HHS  to  en- 
sure that  States  pursuing  the  Block 
Grant  Program  protect  the  well-being 
of  affected  children.  Title  II  supports 
other  demonstrations  as  well,  includ- 
ing pilots  that  discourage  welfare  re- 
cipients from  having  additional  chil- 
dren while  on  welfare  by  denying  bene- 
fit increases  for  additional  children 
and  pilots  to  test  innovative  teen  preg- 
nancy prevention  programs. 

TTTLE  m  OF  THE  BILL  AUTHORIZES  STATE  INI- 
TIATIVES TO  INCREASE  CHILD  SUPPORT  COL- 
LECTION AND  PATERNAL  RESPONSIBILITY 

Too  often  absent  parents,  typically 
fathers,  are  not  held  accountable  for 
their  children's  care.  The  Federal  Gov- 
ernment must  also  take  the  lead  in  im- 
proving child  support  enforcement.  As 


a  starting  point,  we  should  fully  imple- 
ment the  recommendations  of  the  U.S. 
Commission  on  Interstate  Child  Sup- 
port. In  the  last  Congress  Senator  Bill 
Bradley,  a  member  of  the  Commis- 
sion, introduced  S.  689,  the  Interstate 
Child  Support  Enforcement  Act,  to  im- 
plement the  Commission's  rec- 
ommendations. My  Connecticut  col- 
league, Congresswoman  KEffNELLY,  also 
a  Commission  member,  introduced  a 
similar  bill.  H.R.  1961.  in  the  House. 
This  year  I  will  again  support  Senator 
BRADLEY'S  legislation  which  will, 
among  other  things:  Mandate  hospital- 
based  paternity  acknowledgement  pro- 
grams; require  employers  to  submit  W- 
4  forms  for  all  new  employees  to  State 
child  support  enforcement  agencies; 
and  provide  States  the  authority  they 
need  to  assert  jurisdiction  over  non- 
resident parents.  The  era  of  deadbeat 
dads  should  end. 

While  improving  interstate  coordina- 
tion is  critical  to  strengthening  child 
support  enforcement.  State  innovation 
should  play  a  role  as  well.  Title  m  of 
my  bill  authorizes  State  efforts  to  im- 
prove child  support  collection  and  pa- 
ternity establishment.  To  strengthen 
welfare  recipients  incentives  to  work 
with  authorities  to  collect  child  sup- 
port, it  would  allow  States  to  increase 
the  child  support  disregard  from  $50  to 
a  higher  level  decided  by  the  State. 
States  could  also  hold  parents  account- 
able for  the  child  support  obligations  of 
their  minor  children.  Additionally, 
States  could  propose  their  own  dem- 
onstration projects  to  increase  pater- 
nity establishment  and  improve  child 
support  collection. 

TITLE  IV  AUTHORIZES  INITUTIVES  TO  DIVERSIFY 
AND  IMPROVE  THE  PERFORMANCE  OF  WELFARE 
SERVICES 

Changing  the  welfare  system  to  move 
people  back  into  the  work  force  and  to 
better  serve  the  needs  of  children  will 
require  changring  the  way  the  welfare 
bureaucracy  does  business.  Too  many 
welfare  workers  focus  on  whether  and 
how  to  get  a  welfare  check  to  the  recip- 
ient rather  than  how  to  get  the  recipi- 
ent off  of  welfare  and  back  to  work. 
Many  welfare  offices  don't  know  how 
many  children  they  have  in  foster  care. 
Many  still  operate  out  of  cardboard 
files  and  lose  people  in  the  shuffle  of 
paper.  Offices  often  suffer  from  inter- 
agency rivalry  and  bureaucratic  bick- 
ering. It  is  tragic  when  a  child  suffers 
needlessly  because  the  system  fails 
under  the  weight  of  its  own  ineffi- 
ciency. 

This  need  not  happen.  Some  innova- 
tive States  and  municipalities  have 
tried  to  make  their  welfare  systems 
more  efficient  and  service  oriented.  At 
a  hearing  I  held  in  the  last  Congress, 
Carmen  Nazario,  the  Secretary  of 
Health  and  Human  Services  in  Dela- 
ware, testified  that  her  State  has 
brought  public  and  private  social  serv- 
ices together  in  a  single  location  and  is 
now  developing  a  computer  network  to 
link  programs. 


David  Truax  from  the  Maryland  De- 
partment of  Human  Resources  de- 
scribed a  second  approach  to  improving 
services.  Maryland  now  provides  each 
participant  with  a  debit  card  that  has 
AFDC,  food  stamps,  and  general  iissist- 
ance  benefits  on  it.  Electronic  benefit 
transfer  [EBT]  cards  have  several  ad- 
vantages: They  preclude  the  trading  of 
food  stamps  for  drugs;  they  introduce 
people  to  the  banking  system;  they 
make  it  easier  for  them  to  budget  their 
money  since  they  don't  have  to  cash 
one  single  check,  and  they  reduce  re- 
cipients vulnerability  to  crime. 

Further,  offices  should  encourage  and 
empower,  not  discourage  and  demean, 
those  they  serve.  It  can  be  done.  Amer- 
ica Works,  a  private  organization  that 
trains  people  on  welfare  for  work  and 
places  them  in  jobs,  provides  proof. 
During  my  visit  to  their  Hartford.  CT. 
office  I  found  that  clients  felt  they 
were  getting  the  help  they  needed  to 
succeed,  and  were  motivated  and  opti- 
mistic. I  asked  one  young  woman  who 
had  just  completed  her  training  if  she 
expected  to  be  placed  successfully  in  a 
job.  She  responded  with  enthusiasm, 
"absolutely."  This  spirit  does  not  typi- 
cally pervade  traditional  welfare  of- 
fices. 

Most  important,  welfare  offlces 
should  be  held  accountable  for  results. 
They  need  to  make  the  shift  from  writ- 
ing checks  to  moving  people  on  welfare 
into  jobs.  To  promote  this  change,  we 
should  seek  to  establish  competition 
among  agencies  and  greater  choice  for 
people  on  welfare.  We  should  encourage 
public  agencies  to  contract  with  effec- 
tive private  sector  companies  and  to 
better  reward  those  public  employees 
who  successfully  help  i>eople  become 
self-sufficient. 

Title  IV  supports  initiatives  to  diver- 
sify and  improve  the  performance  of 
welfare  services.  It  supports  State  pi- 
lots to  provide  incentives  to  private 
sector,  for-profit  and  nonprofit  groups 
to  place  people  on  welfare  in  private 
sector  jobs.  Companies  would  keep  a 
portion  of  welfare  savings  as  payment 
for  successful  job  placements.  Title  IV 
also  supports  State  pilots  to  improve 
the  performance  of  welfare  office  em- 
ployees through,  for  example,  provid- 
ing direct  bonuses  to  employees  and 
judging  their  performance  based  on 
their  clients'  progress  toward  self-suffi- 
ciency. 

In  addition,  title  IV  incorporates  leg- 
islation I  introduced  earlier  this  month 
with  Senators  Domenici,  Feinstein, 
Pressler,  and  Hatfield  to  remove  a 
Federal  barrier  to  improving  services. 
That  bill,  S.  131,  the  Electronic  Bene- 
fits Regulatory  Relief  Act  of  1995,  ex- 
empts EBT  cards  from  the  Federal  Re- 
serve Board's  regulation  E.  Regulation 
E  limits  cardholder  liability  to  $50  for 
lost  or  stolen  cards— a  policy  that  pro- 
motes fraud  and  makes  EBT  Programs 
costly  for  States.  Earlier  this  month 
the  Vice  President  issued  the  first  re- 
port   trom    the    EBT    task    force   and 


called  for  nationwide  implementation. 
Without  passage  of  this  provision,  that 
goal  will  not  be  reached. 

FINALLY.  TTTLE  V  AUTHORIZES  OFFSETTING  EX- 
PENDITURE REDUCTIONS  TO  ENSURE  THE  BILL 
IS  BUDGBT  NEUTRAL 

In  Other  words,  the  bill  pays  for  it- 
self. Specifically,  it  eliminates  the 
three-entity  rule.  Currently,  an  indi- 
vidual farmer  can  qualify  for  up  to 
$125,000  per  year  in  certain  Government 
subsidies.  If  he  forms  two  other  busi- 
ness entities  with  two  other  individ- 
uals (say,  a  friend  and  a  sister),  each  of 
these  entities  can  qualify  for  another 
$125,000  per  year.  So  the  individual 
farmer  can  receive  up  to  $250,000  In  sub- 
sidies per  year — $125,000  for  his  first 
business  entity,  and  half  of  $125,000  for 
each  of  his  second  and  third  entities. 
My  bill  says,  "enough  is  enough,"  and 
caps  the  amount  of  agricultural  sub- 
sidies any  one  person  gets  from  the 
Federal  Qovemment  at  $125,000.  A  pre- 
liminary Congressional  Budget  Office 
estimate  indicates  this  change  will 
save  $675  million  over  5  years,  money 
that  is  better  spent  on  the  truly  needy. 

Americans  continue  to  show  concern 
for  the  poor,  and  particularly  poor  chil- 
dren. A  1994  poll  commissioned  by  the 
Children's  Defense  Fund  and  others 
found  that  64  percent  of  Americans  be- 
lieve we  should  spend  more  on  poor 
children.  But  the  same  poll  found  that 
55  percent  think  we  spend  too  much  on 
welfare,  and  68  percent  think  we  should 
not  increase  payments  to  parents  for 
any  additional  children  they  have 
while  on  welfare. 

Our  current  approach  to  helping  the 
poor  is  clearly  not  working.  The  goal  of 
welfare  reform  is  to  shake  up  the  sta- 
tus quo  which  promotes  dependency,  il- 
legitimacy, and  social  disfunctions  like 
crime  into  a  system  that  promotes 
work,  family,  and  responsibility  and 
protects  children  from  a  life  of  pov- 
erty. The  Federal  Government  does  not 
have  a  ready  formula  for  how  to 
achieve  this  goal.  I  concur  with  my  col- 
leagues who  say  that  we  should  look  to 
the  States  for  answers.  But  we  must 
proceed  in  a  way  that  meets  our  obliga- 
tion to  ensure  the  well-being  of  all  of 
America's  children.  Our  aim  should  be 
to  make  sure  that  this  generation  of 
welfare  children  do  not  become  the 
next  generation  of  welfare  parents. 
This  bill  offers  an  approach  to  do  just 
that. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  246 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SEC.  S.  PURPOSE. 
The  purposes  of  this  Act  are — 

(1)  to  promote  bold  State  initiated  welfare 
reforms  that  will — 

(A)  move  welfare  recipients  into  the  work 
force, 

(B)  strengthen  families, 

(C)  break  the  cycle  of  welfare  dependence, 

(D)  increase  child  support  collection  and 
paternal  responsibility,  and 

(E)  improve  the  delivery  of  welfare  serv- 
ices; and 

(2)  to  make  immediate  State-by-State 
changes  to  the  existing  system  while  estab- 
lishing a  process  for  identifying  successful 
reform  approaches  that  can  be  applied  na- 
tionally. 

SEC.  3.  DEFINTnONS. 

For  purposes  of  this  Act: 

(1)  AID  TO  FAMILIES  WTTH  DEPENDENT  CHIL- 
DREN.—The  term  "aid  to  families  with  de- 
pendent children"  has  the  meaning  given  to 
such  term  by  section  406(b)  of  the  Social  Se- 
curity Act  (42  U.S.C.  606(b)). 

(2)  Secretary —The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.    4.    GENERAL    PROVISIONS    RELATING    TO 
DEMONSTRATION  PROJECTS. 

(a)  Applications.— 

(1)  In  general.— Each  State  desiring  to 
conduct  a  demonstration  project  under  this 
Act  shall  prepare  and  submit  to  the  Sec- 
retary an  application  in  such  manner  and 
containing  such  information  as  the  Sec- 
retary may  require.  The  Secretary  shall  ac- 
tively encourage  States  to  submit  such  ap- 
plications. 

(2)  Approval.— The  Secretary  shall  con- 
sider all  applications  received  from  States 
desiring  to  conduct  demonstration  projects 
under  this  Act  and  shall  approve  such  appli- 
cations in  a  number  of  States  to  be  deter- 
mined by  the  Secretary,  taking  into  account 
the  overall  funding  levels  available  under 
section  5. 

(3)  CX>nsideration  of  research  needs  and 
purposes.— The  Secretary  shall  pursue  a 
broad  range  of  reforms  consistent  with  the 
purposes  of  this  Act  and  with  research  needs 
Ln  approving  demonstration  projects  under 
this  Act. 

(b)  Duration.— A  demonstration  project 
under  this  Act  shall  be  conducted  for  not 
more  than  5  years  plus  an  additional  time 
period  of  up  to  12  months  for  final  evaluation 
and  reporting.  The  Secretary  may  terminate 
a  project  if  the  Secretary  determines  that 
the  State  conducting  the  project  is  not  in 
substantial  compliance  with  the  terms  of  the 
application  approved  by  the  Secretary  under 
this  Act. 

(c)  Evaluation  Plan.— 

(1)  In  general.— Each  State  conducting  a 
demonstration  project  under  this  Act  shall 
submit  an  evaluation  plan  (meeting  the 
standards  developed  by  the  Secretary  under 
paragraph  (2))  to  the  Secretary  not  later 
than  90  days  after  the  State  is  notified  of  the 
Secretary's  approval  for  such  project.  A 
State  shall  not  receive  any  Federal  funds  for 
the  operation  of  the  demonstration  project 
or  be  granted  any  waivers  of  the  Social  Secu- 
rity Act  necessary  for  operation  of  the  dem- 
onstration project  until  the  Secretary  ap- 
proves such  evaluation  plan. 


(2)  Standards.— Not  later  than  3  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  develop  standards  for  the 
evaluation  plan  required  under  paragraph  (1) 
which  shall  include  the  requirement  that  an 
Independent  expert  entity  provide  an  evalua- 
tion of  each  demonstration  project  to  be  in- 
cluded in  the  State's  annual  and  final  re- 
ports to  the  Secretary  under  subsection 
(dMl). 

(d)  Reports.— 

(1)  State.— A  State  that  conducts  a  dem- 
onstration project  under  this  Act  shall  pre- 
pare and  submit  to  the  Secretary  annual  and 
final  reports  in  accordance  with  the  State's 
evaluation  plan  under  subsection  (cKl)  for 
such  demonstration  project. 

(2)  Secretary —The  Secretary  shall  pre- 
pare and  submit  to  the  Congress  annual  re- 
ports concerning  each  demonstration  project 
under  this  Act. 

(e)  Legislative  Proposal.— 
(1)  Evaluations.— 

(A)  In  general.— On  each  of  the  dates  de- 
scribed in  subparagraph  (B),  the  Secretary 
shall  evaluate  the  demonstration  projects 
based  on  the  reports  received  from  each 
State  under  subsection  (dMl)  and  if  the  Sec- 
retary determines  that  any  of  the  reforms  in 
the  demonstration  projects  will  be  effective 
in  achieving  the  purposes  of  this  Act.  the 
Secretary  shall  submit  proposed  legislation 
to  the  Congress  to^ 

(i)  implement  such  successful  reforms  na- 
tionally If  appropriate,  or 

(ii)  give  States  the  option  of  adopting  a 
successful  reform  in  a  State  plan  approved 
under  section  402  of  the  Social  Security  Act 
(42  U.S.C.  602)  where  the  reform  may  be  effec- 
tive in  some  States  but  not  in  others. 
The  proposed  legislation  shall  toke  into  ac- 
count factors  important  to  implementing 
local  demonstration  projects  on  a  national 
scale,  including  variation  in  population  den- 
sity and  poverty. 

(B)  Dates  for  evaluation  and  submis- 
sion.—A  date  is  described  in  this  subpara- 
graph, if  it  is  a  date  that  is— 

(1)  2  years  after  the  date  of  the  enactment 
of  this  Act. 

(15)  4  years  after  the  date  of  the  enactment 
of  this  Act,  or 

(ill)  not  later  than  6  months  after  the  date 
the  Secretary  receives  the  last  fmal  report 
due  under  subsection  (d)(1)  with  respect  to  a 
demonstration  project. 

(2)  Other  legislative  submissions— At 
any  time  other  than  a  date  described  in  para- 
graph (1)(B),  if  the  Secretary  determines 
that  a  reform  in  a  demonstration  project  is 
ready  to  be  implemented  on  a  national  scale 
or  to  be  made  a  State  option,  the  Secretary 
may  submit  proposed  legislation  to  the  Con- 
gress to  implement  the  reform. 

(f)  Clearinghouse.— The  Secretary  shall 
establish  and  maintain  a  clearinghouse  to 
collect  and  disseminate  to  State  officials  and 
the  public  current  information  on  approved 
demonstration  projects,  and  on  interim  and 
final  reports  submitted  under  subsection 
(d)(1)  with  respect  to  demonstration  projects. 
To  the  extent  practicable,  clearinghouse  in- 
formation shall  be  made  available  through 
electronic  format. 

(g)  Provisions  Subject  To  Waiver.— The 
SecreUry  may  waive  such  requirements  of 
title  rv  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seq.)  as  the  Secretary  determines  to  be 
necessary  to  carry  out  the  purposes  of  the 
demonstration  projects  established  under 
this  Act. 

(h)  Expenditures  Otherwise  Included 
Under  the  State  Plan —The  costs  of  a  dem- 
onstration   project    under    this    Act    which 


would  not  otherwise  be  included  as  expendi- 
tures under  the  applicable  State  plan  under 
title  IV  of  the  Social  Security  Act  (42  U.S.C, 
601  et  seq.)  shall  to  the  extent  and  for  the  pe- 
riod prescribed  by  the  Secretary,  be  regarded 
as  expenditures  under  the  applicable  State 
plan  under  such  title,  or  for  administration 
of  such  State  plan  or  plans,  as  may  be  appro- 
priate. 
SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General —There  is  authorized  to  be 
appropriated  $150,000,000  for  each  of  fiscal 
years  1996  and  1997,  and  $125,000,000  for  each 
of  fiscal  years  1998.  1999.  and  2000  to  carry  out 
the  provisions  of  sections  4(c).  4(d).  101.  103. 
105(b).  105(c).  105(d).  107.  201.  202.  203.  204.  205, 
206,  207.  301.  and  302. 

(b)  Allocation  of  Funds.— Of  the  amount 
appropriated  pursuant  to  subsection  (a),  the 
Secretary  shall  obligate — 

(1)  50  percent  of  such  amount  to — 

(A)  offset  any  Increase  in  the  amount  of 
the  Federal  share  resulting  from  any  dem- 
onstration project  established  under  a  sec- 
tion described  in  subsection  (a)  (other  than 
demonstration  projects  established  under 
sections  107  and  207  of  this  Act);  and 

(B)  to  the  extent  such  amount  remains 
after  any  such  offset— 

(1)  Increase  the  otherwise  applicable  Fed- 
eral share  rate  under  a  State  plan  under  title 
rv  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.)  for  such  demonstration  projects;  and 

(ii)  Increase  the  amount  of  a  State's  block 
grant  under  the  demonstration  project  under 
section  201  of  this  Act;  and 

(2)  50  percent  of  such  amount  to— 

(A)  offset  any  increase  in  the  amount  of 
the  Federal  share  resulting  from  any  dem- 
onstration project  established  under  sections 
107  and  207  of  this  Act;  and 

(B)  to  the  extent  such  amount  remains 
after  any  such  offset  increase  the  otherwise 
applicable  Federal  share  rate  under  a  State 
plan  under  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.)  for  such  dem- 
onstration projects. 

(c)  Reservation  of  Certain  Amounts 
Until  Final  Report  Submitted.— The  Sec- 
retary shall  reserve  10  percent  of  any 
amounts  obligated  to  a  State  for  a  dem- 
onstration project  under  subsection  (b).  and 
shall  not  pay  such  reserved  amounts  until 
such  State  has  submitted  a  final  report  on 
such  demonstration  project. 

TITLE  I— fNTTIATrVES  TO  MOVE  WELFARE 

RECIPIENTS  INTO  THE  WORK  FORCE 
SEC  101.  DEMONSTRATION  PROJECTS  WHICH 
CONDITION  AFDC  BENEFITS  FOR 
certain  INDIVIDUALS  ON  SCHOOL 
ATTENDANCE  OR  JOB  TRAINING, 
LOOT  THE  TIME  PERIOD  FOR  RE- 
CEIPT OF  SUCH  BENEFITS.  AND  RE- 
QUIRE TEENAGE  PARENTS  TO  LIVE 
AT  HOME. 

(a)  Establishment.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  in  States  with  applications 
approved  under  this  Act. 

(b)  Project  DEacRiBED.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  each  SUte  conducting  a  dem- 
onstration project  under  this  section  shall 
provide  thatr— 

(A)  a  family  described  in  paragraph  (3) 
shall  not  receive  aid  to  families  with  depend- 
ent children— 

(i)  unless  the  Individual  described  in  para- 
graph (3)(A)  Is.  for  a  minimum  of  35  hours  a 
week— 

(I)  attending  school. 

(H)  studying  for  a  general  equivalency  di- 
ploma, or 

(HI)  participating  In  a  job.  job  training,  or 
job  placement  program;  and 


(11)  except  in  the  case  of  a  situation  de- 
scribed in  clause  (i)  through  (v)  of  section 
402(a)(43)(B)  of  the  Social  Security  Act  (42 
U.S.C.  602(a)(43)(B)>- 

(1)  such  individual  is  residing  In  a  place  of 
residence  maintained  by  a  parent,  legal 
guardian,  or  other  adult  relative  of  such  In- 
dividual as  such  parent's,  guardian's,  or 
adult  relative's  own  home,  or  residing  in  a 
foster  home,  maternity  home,  or  other  adult- 
supervised  supportive  living  arrangement, 
and 

(II)  such  aid  (where  possible)  shall  be  pro- 
vided to  the  individual's  parent,  legal  guard- 
ian, or  other  adult  relative  on  behalf  of  such 
individual  and  the  individual's  dependent 
child;  and 

(B)  such  family  shall  be  entitled  to  receive 
such  aid  for  a  time  period  determined  appro- 
priate by  the  State  which  shall,  at  a  mini- 
mum, permit  such  Individual  to  complete 
the  activities  described  in  subparagraph 
(AXi). 

(2)  Limitation.— A  SUte  conducting  a  dem- 
onstriition  project  under  this  section  shall 
not  apply  the  provisions  of  paragraph  (1)  to 
a  family  unless — 

(A)  the  State  has  made  adequate  child  care 
available  to  such  family; 

(B)  the  State  has  paid  all  tuition  and  fees 
applicable  to  the  activities  described  In  para- 
graph (1)(A);  and 

(C)  such  application  does  not  endanger  the 
welfare  and  safety  of  a  dependent  child  who 
is  a  member  of  such  family. 

(3)  Family  described —A  family  described 
In  this  paragraph  is  a  family  which— 

(A)  includes  a  parent  under  20  years  of  age; 

(B)  includes  at  least  1  dependent  child  of 
such  parent;  and 

(C)  does  not  Include  a  child  under  6  months 
of  age. 

SEC.  102.  PILOT  JOB  CORPS  PROGRAM  FOR  RE- 
CIPIENTS OF  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN. 

Section  433  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1703)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(fXl)  The  Secretary  may  enter  into  appro- 
priate agreements  with  agencies  as  described 
In  section  427(a)(1)  for  the  development  of 
pilot  projects  to  provide  services  at  Job 
Corps  centers  to  eligible  individuals— 

"(A)  who  are  eligible  youth  described  In 
section  423; 

"(B)  whose  families  receive  aid  to  families 
with  dependent  children  under  part  A  of  title 
rv  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.);  and 

"(C)  who  are  mothers  of  children  who  have 
not  reached  the  age  of  compulsory  school  at- 
tendance In  the  SUte  In  which  the  children 
reside. 

"(2)  A  Job  Corps  center  serving  the  eligible 
individuals  shall— 

"(A)  provide  child  care  at  or  near  the  Job 
Corps  center  for  the  Individuals: 

"(B)  provide  the  activities  described  in  sec- 
tion 428  for  the  individuals;  and 

"(C)  provide  for  the  Individuals,  and  re- 
quire that  each  such  individual  participate 
in.  activities  through  a  parents  as  teachers 
program  that^- 

"(1)  esUblishes  and  operates  parent  edu- 
cation programs,  including  programs  of  de- 
velopmenui  screening  of  the  children  of  the 
eligible  individuals; 

"(11)  provides  group  meetings  and  home 
visits  for  the  family  of  each  such  individual 
by  parent  educators  who  have  had  supervised 
experience  in  the  care  and  education  of  chil- 
dren and  have  bad  training;  and 


"(ill)  provides  periodic  screening,  by  such 
parent  educators,  of  the  educational,  hear- 
ing, and  visual  development  of  the  children 
of  such  individuals. 

'(3)  The  Secretary  shall  prescribe  specific 
standards  and  procedures  under  section  424 
for  the  screening  and  selection  of  applicants 
to  participate  in  pilot  projects  carried  out 
under  this  subsection.  In  addition  to  the 
agencies  described  in  the  second  sentence  of 
such  section,  such  sUndards  and  procedures 
may  be  Implemented  through  arrangements 
with  welfare  agencies. 

"(4)  As  used  in  this  subsection: 

"(A)  The  term  'developmenul  screening' 
means  the  process  of  measuring  the  progress 
of  children  to  determine  if  there  are  prob- 
lems or  potential  problems  or  advanced 
abilities  in  the  areas  of  undersUndlng  and 
use  of  language,  perception  through  sight, 
perception  through  hearing,  motor  develop- 
ment and  hand-eye  coordination,  health,  and 
physical  development. 

"(B)  The  term  'parent  education'  includes 
parent  support  activities,  the  provision  of  re- 
source materials  on  child  development  and 
parent-child  learning  activities,  private  and 
group  educational  guidance,  individual  and 
group  learning  experiences  for  the  eligible 
individual  and  child,  and  other  activities 
that  enable  the  eligible  individual  to  im- 
prove learning  in  the  home.". 

SEC.  103.  DEMONSTRATION  PROJECTS  REQUIR- 
ING UPFRONT  30-day  ASSISTED  JOB 
SEARCH,  OR  SUBSTANCE  ABUSE 
TREATMENT  BEFORE  RECEIVING 
AFDC  BENEFITS. 

(a)  Establishment.- The  Secretary  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  in  SUtes  with  applications 
approved  under  this  Act. 

(b)  Project  Described.- 

(1)  In  obneral.- Except  as  provided  in 
paragraph  (2),  each  SUte  conducting  a  dem- 
onstration project  under  this  section  shall 
require  a  parent  or  other  relative  of  a  de- 
pendent child  to  undergo  30  days  of  assisted 
job  search  or  substance  abuse  treatment  (or 
both)  before  the  family  may  receive  aid  to 
families  with  dependent  children  as  part  of 
the  application  process  for  the  receipt  of 
such  aid. 

(2)  Limitation.— A  SUte  conducting  a  dem- 
onstration project  under  this  section  shall 
not  apply  the  provisions  of  paragraph  (1)  to 
a  family  unless — 

(A)  all  of  the  dependent  children  in  the 
family  are  over  6  months  of  age; 

(B)  the  SUte  has  made  adequate  child  care 
available  to  such  family; 

(C)  the  SUte  has  paid  all  fees  applicable  to 
the  activities  described  in  paragraph  (1);  and 

(D)  such  application  does  not  endanger  the 
welfare  and  safety  of  a  dependent  child  who 
is  a  member  of  such  family. 

SEC.  104.  DISREGARD  OF  EDUCATION  AND  EM- 
PLOYMENT TRAINING  SAVINGS  FOR 
AFDC  EUGIBILITY. 

(a)  Disregard  as  Resource— Subpara- 
graph (B)  of  section  402(a)(7)  of  the  Social  Se- 
curity Act  (42  U.S.C.  602(a)(7))  is  amended— 

(1)  by  striking  "or"  before  "(iv)".  and 

(2)  by  inserting  ".  or  (v)  except  in  the  case 
of  the  family's  initial  determination  of  eligi- 
bility for  aid  to  families  with  dependent  chil- 
dren, any  amount  up  to  $10,000  in  a  qualified 
education  and  employment  account  (as  de- 
Hned  in  section  406(i)(l))"  before  '■;  and". 

(b)  DlSRBQARD  AS  INCOME.— 

(1)  In  general. — Subparagraph  (A)  of  sec- 
tion 402(a)(8)  of  such  Act  (42  U.S.C.  602(aK8)) 
is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(vii).  and 

(B)  by  Inserting  after  clause  (viii)  the  fol- 
lowing new  clause: 


"(ix)  shall  disregard  any  qualified  distribu- 
tions (as  defined  in  section  406(i)(2))  made 
from  any  qualified  education  and  employ- 
ment account  (as  defined  in  section  406(i)(l)) 
while  the  family  is  receiving  aid  to  families 
with  dependent  children;  and". 

(2)  Nonrecurring  lump  sum  exempt  from 
lump  sum  rule.— Section  402(a)(17)  (42  U.S.C. 
602(a)(17))  is  amended  by  adding  at  the  end 
the  following:  ";  and  that  this  paragraph 
shall  not  apply  to  earned  and  unearned  in- 
come received  In  a  month  on  a  nonrecurring 
basis  to  the  extent  that  such  income  is 
placed  in  a  qualified  education  and  employ- 
ment account  (as  defined  in  section  406(i)(l)) 
the  toUl  amount  which,  after  such  place- 
ment, does  not  exceed  $10,000.". 

(c)  QuAUFiED  Education  and  Employment 
accounts.— Section  406  of  such  Act  (42  U.S.C. 
606)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(i)(l)  The  term  'qualified  education  and 
employment  account'  means  a  mechanism 
esUblished  by  the  SUte  (such  as  escrow  ac- 
counts or  education  savings  bonds)  that  al- 
lows savings  from  the  earned  income  of  a  de- 
pendent child  or  parent  of  such  child  in  a 
family  receiving  aid  to  families  with  depend- 
ent children  to  be  used  for  qualified  distribu- 
tions. 

"(2)  The  term  'qualified  distributions' 
means  distributions  from  a  qualified  edu- 
cation and  employment  account  for  expenses 
directly  related  to  the  attendance  at  an  eli- 
gible postsecondary  or  secondary  institution 
or  directly  related  to  improving  the  employ- 
ability  (as  determined  by  the  SUte)  of  a 
member  of  a  family  receiving  aid  to  families 
with  dependent  children. 

"(3)  The  term  'eligible  postsecondary  or 
secondary  institution'  means  a  postsecond- 
ary or  secondary  institution  determined  to 
be  eligible  by  the  SUte  under  guidelines  es- 
Ublished by  the  Secretary.". 

(d)  Effective  Date.— The  amendmenu 
made  by  this  section  shall  apply  to  payments 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  601  et  seq.)  for  calendar 
quarters  beginning  on  or  after  January  1. 
1995. 

SEC.  106.  INCENTIVES  AND  ASSISTANCE  IN 
STARTING  A  SMALL  BUSINESS. 

(a)  AUTHOIUTi'  for  STATES  TO  PER.MIT  CER- 
TAIN Self-Employment  Program  Partici- 
pants A  One-Time  Election  To  Purchase 
Capital  Equipment  for  a  Small  Business  in 
Lieu  of  Depreciation;  Repayments  by  Such 
Persons  of  the  Principal  Portion  of 
Small  Business  Loans  Treated  as  Business 
Expenses  for  Purposes  of  AFDC.— 

(1)  Amendments  to  the  social  security 
ACT.— Section  402(a)(8)  of  the  Social  Security 
Act  (42  U.S.C.  602(a)(8))  is  amended— 

(A)  in  subparagraph  (B)(ii)(II),  by  striking 
"and"  after  the  semicolon; 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(C)  by  Inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  provide  that,  in  determining  the 
earned  income  of  a  family  any  of  the  mem- 
bers of  which  owns  a  small  business  and  is  a 
participant  in  a  self-employment  program 
offered  by  a  SUte  in  accordance  with  section 
482(dKl)(B)(il).  the  SUte  may— 

"(iXl)  during  the  1-year  period  beginning 
on  the  date  the  family  makes  an  election 
under  this  clause,  treat  as  an  offset  against 
the  gross  receipts  of  the  business  the  sum  of 
the  caplUl  expenditures  for  the  business  by 
any  member  of  the  family  during  such  1-year 
period:  and 

"(II)  allow  each  such  family  eligible  for  aid 
under  this  part  not  more  than  1  election 
under  this  clause;  and 


"(ii)  treat  as  an  offset  against  the  gross  re- 
ceipU  of  the  business— 

"(I)  the  amounts  paid  by  any  member  of 
the  family  as  repayment  of  the  principal  por- 
tion of  a  loan  made  for  the  business;  and 

"(II)  cash  reUined  by  the  business  for  fu- 
ture use  by  the  business;  and". 

(2)  Amendment  to  the  internal  revenue 
code  of  1986— Section  167  of  the  Internal  Rev- 
enue Code  of  1966  (relating  to  depreciation)  is 
amended  by  redesignating  subsection  (g)  as 
subsection  (h)  and  by  inserting  after  sub- 
section (0  the  following  new  subsection: 

"(g)  Certain  Property  of  AFDC  Recipi- 
ents Not  Depreciable.— No  depreciation  de- 
duction shall  be  allowed  under  this  section 
(and  no  depreciation  or  amortization  deduc- 
tion shall  be  allowed  under  any  other  provi- 
sion of  this  subtitle)  with  respect  to  the  por- 
tion of  the  adjusted  basis  of  any  property 
which  is  attribuUble  to  expenditures  treated 
as  an  offset  against  gross  receipts  under  sec- 
tion 402(aK8KCKi)  of  the  Social  Security 
Act.". 

(3)  Effective  date.— 

(A)  Social  security  act  amendments.- 
The  amendmenu  made  by  paragraph  (1)  shall 
apply  to  payments  made  under  part  A  of 
title  rv  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seq.)  on  or  after  January  1.  1996. 

(B)  Internal  revenue  code  amendment.— 
The  amendmenu  made  by  paragraph  (2)  shall 
apply  to  property  placed  In  service  on  or 
after  January  1. 1996. 

(b)  Demonstration  Projects  Establishing 
Pubuc-Private  Partnerships  for  Tech- 
nical Assistance  to  Self-Employed  AFDC 
Recipients.— 

(1)  In  general.— The  Secreury  shall  pro- 
vide for  demonstration  projecte  to  be  con- 
ducted in  SUtes  with  applications  approved 
under  this  Act  under  which  one  or  more 
partnerships  are  developed  between  SUte 
agencies  and  community  businesses  or  edu- 
cational institutions  to  provide  assisUnce  to 
eligrible  partlcipanu. 

(2)  Eligible  participants— For  purposes 
of  this  subsection,  the  term  "eligible  partici- 
panU"  means — 

(A)  Individuals  who  are  receiving  aid  to 
families  with  dependent  children:  and 

(B)  individuals  who  cease  to  be  eligible  to 
receive  such  aid  who  have  been  participating 
in  a  demonstration  project  conducted  by  a 
SUte  under  this  subsection. 

(3)  Permissible  expenditures.- Funds 
from  any  demonstration  project  conducted 
under  this  subsection  may  be  used  to  pay  the 
cosU  associated  with  developing  and  imple- 
menting a  process  through  which  businesses 
or  educational  institutions  would  work  with 
the  SUte  agency  to  provide  assistance  to  eli- 
gible partlcipanu  seeking  to  start  or  operate 
small  businesses,  including— 

(A)  mentoring; 

(B)  training  for  eligible  participanU  in  ad- 
ministering a  business; 

(C)  technical  assistance  in  preparing  busi- 
ness plans;  and 

(D)  technical  assisUnce  in  the  process  of 
applying  for  business  loans,  marketing  serv- 
ices, and  other  activities  related  to  conduct- 
ing such  small  businesses. 

(c)  Demonstration  Projects  for  Training 
AFDC  Recipients  as  Self-Employed  Pro- 
viders OF  Child  Care  Services — 

(1)  In  general.— The  SecreUry  shall  pro- 
vide for  demonstration  projecU  to  be  con- 
ducted in  SUtes  with  applications  approved 
under  this  Act  under  which  one  or  more 
partnerships  are  developed  between  SUte 
agencies  and  community  businesses  or  edu- 
cational institutions  to  provide  assistance  to 
eligible    participanU   in    the   esUblishment 


and  operation  of  child  care  centers  In  the 
home  or  in  the  community  which  would  pro- 
vide child  care  services. 

(2)  Eligible  participants.— For  purposes 
of  this  subsection,  the  term  "eligible  partici- 
pants'" means — 

(A)  individuals  who  are  receiving  aid  to 
families  with  dependent  children;  and 

(B)  individuals  who  cease  to  be  eligible  to 
receive  such  aid  who  have  been  participating 
in  a  demonstration  project  conducted  by  a 
State  under  this  subsection. 

(3)  Permissible  expenditures.— Funds 
from  any  demonstration  project  conducted 
under  this  subsection  may  be  used  to  pay  the 
costs  associated  with  developing  and  imple- 
menting a  process  through  which  businesses 
or  educational  institutions  would  work  with 
the  State  agency  to  provide  assistance  to 
train  eligible  participants  to  provide  li- 
censed child  care  services.  Including — 

(A)  mentoring; 

(B)  training  in  the  provision  of  child  care 
services; 

(C)  training  for  eligible  participants  in  ad- 
ministering a  business; 

(D)  training  in  early  childhood  education; 

(E)  technical  assistance  in  preparing  busi- 
ness plans; 

(F)  technical  assistance  in  the  process  of 
applying  for  loans,  marketing  services, 
qualifying  for  Federal  and  State  programs, 
and  other  activities  related  to  the  provision 
of  child  care  services;  and 

(G)  technical  assistance  in  obtaining  a  li- 
cense and  complying  with  Federal.  State, 
and  local  regulations  regarding  the  provision 
of  child  care. 

(d)  Demonstration  Project  To  Promote 
Ownership  of  Family-Owned  Businesses  by 
AFDC  Recipients.— 

(1)  Estabushment.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  paragraph  (2)  in  SUtes  with  applications 
approved  under  this  Act. 

(2)  Project  described.— Each  State  con- 
ducting a  demonstration  project  under  this 
subsection  shall  develop  a  program  under 
which  the  State  shall— 

(A)  encourage  incentives  for  families  re- 
ceiving aid  to  families  with  dependent  chil- 
dren to  work  together  as  managers  and  em- 
ployees in  family-owned  businesses; 

(B)  develop  State  and  private  partnerships 
for  making  or  guaranteeing  small  business 
loans,  including  seed  money,  available  to 
such  families; 

(C)  provide  such  families  with  technical 
training  in  small  business  management,  ac- 
counting, and  bookkeeping; 

(D)  regularly  evaluate  the  status  of  the  re- 
cipients of  assistance  under  the  project;  and 

(E)  continue  a  transitional  period  of  bene- 
fits under  title  IV  and  title  XDC  of  the  Social 
Security  Act  for  recipients  of  assistance 
under  the  project  until  such  time  as  the 
State  determines  such  family  is  self-suffi- 
cient. 

For  purposes  of  this  paragraph,  a  family- 
owned  business  may  include  other  relatives 
of  the  family  receiving  aid  to  families  with 
dependent  children  regardless  if  such  rel- 
atives are  also  receiving  aid  to  families  with 
dependent  children. 

SEC  KM.  DECREASED  EMPHASIS  IN  JOBS  PRO- 
GRAM ON  MOVING  PEOPLE  INTO 
THE  WORK  FORCE. 

Section  481(a)  of  the  Social  Security  Act 
(42  U.S.C.  681(a))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "It  is  fur- 
ther the  purpose  of  this  part  to  encourage  in- 
dividuals receiving  education  and  training  to 
enter  the  permanent  work  force  by  develop- 
ing programs  through  which  such  individuals 


enter  the  work  force  and  then  receive  post- 
employment  education  and  training.". 

SEC.  107.  ADDITIONAL  DEMONSTRATION 

PROJECTS  TO  MOVE  AFDC   RECIPI- 
ENTS INTO  THE  WORK  FORCE. 

(a)  Establishment.— The  Secretary  shall 
provide  for  additional  demonstration 
projects  described  in  subsection  (b)  in  States 
with  applications  approved  under  this  Act. 

(b)  Project  Described.— Each  State  con- 
ducting a  demonstration  project  under  this 
section  shall  develop  a  program  or  programs 
to  better  move  recipients  of  aid  to  families 
with  dependent  children  into  the  work  force. 
TITLE    II— IMTIATIVES   TO    STRENGTHEN 

FAMILIES  AND  BREAK  THE   CYCLE   OF 
WELFARE  DEPENDENCY 

SEC.  201.  DEMONSTRATION  PROJECTS  TO  ESTAB- 
USH  CHILD  CENTERED  PROGRAMS 
THROUGH  CONVERSION  OF  CERTAIN 
AFDC  AND  JOBS  PAYMENTS  INTO 
BLOCK  GRANTS. 

(a)  Establishment— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  in  States  with  applications 
approved  under  this  Act. 

(b)  Project  Described.— 

(1)  In  general.— Each  SUte  conducting  a 
demonstration  project  under  this  section 
shall  elect  to  receive  payments  under  para- 
graph (2)  in  lieu  of— 

(A)  all  payments  to  which  the  State  would 
otherwise  be  entitled  to  under  section  403  of 
the  Social  Security  Act  (42  U.S.C.  603)  for  aid 
to  families  with  dependent  children  under 
part  A  of  title  IV  of  such  Act  or  the  job  op- 
portunities and  basic  skills  training  program 
under  part  F  of  such  title;  or 

(B)  any  portion  of  the  payment  described 
in  subparagraph  (A)  to  which  the  State 
would  otherwise  be  entitled  under  such  sec- 
tion for  benefits  (identified  by  the  State) 
under  part  A  or  part  F  of  such  title  for  popu- 
lations (identified  by  the  State)  who  receive 
such  benefits. 

(2)  Payment— The  Secretary  shall  make 
payment  under  this  paragraph  for  each  year 
of  the  project  in  an  amount  equal  to — 

(A)  during  fiscal  year  1996— 

(i)  100  percent  of  the  total  amount  to  which 
the  State  was  entitled  under  section  403  of 
the  Social  Security  Act  (42  U.S.C.  603)  for  aid 
to  families  with  dependent  children  under 
part  A  of  title  IV  of  such  Act  or  the  job  op- 
portunities and  basic  skills  training  program 
under  part  F  of  such  title;  or 

(ii)  the  amount  to  which  the  State  was  en- 
titled to  under  such  section  for  those  bene- 
fits and  populations  identified  by  the  State 
in  paragraph  (1)(B). 

for  fiscal  year  1995  plus  the  product  of  such 
amount  and  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (U.S.  city  average)  during  such  fiscal 
year;  and 

(B)  during  each  subsequent  fiscal  year,  the 
amount  determined  under  this  paragraph  in 
the  previous  fiscal  year  plus  the  product  of 
such  amount  and  the  percentage  increase  in 
such  consumer  price  index  during  such  pre- 
vious fiscal  year. 

(3)  Description  of  activities.— 

(A)  In  general.- Each  State  which  is  paid 
under  paragraph  (2)  shall  expend  the  amount 
received  under  such  paragraph  and  the 
amount,  if  any,  made  available  to  such  State 
under  section  5(b)(l)(B)(il)  for  one  or  more  of 
the  following  purposes: 

(i)(I)  Establish  residential  programs  for 
teenage  mothers  with  dependent  children 
where  education,  job  training,  community 
service,  or  other  employment  is  provided. 

(ID  Support  the  pilot  project  described  in 
section  4M(f)  of  the  Jobs  Training  Partner- 


ship Act,  as  added  by  section  102  of  this  Act. 
to  provide  such  services  to  teenage  mothers 
with  dependent  children. 

(ii)  Establish  programs  to  promote,  expe- 
dite, and  ensure  adoption  of  children,  par- 
ticularly neglected  or  abused  children. 

(ill)  Expand  child  care  assistance  for  the 
children  of  needy  working  parents  (as  deter- 
mined by  the  State). 

(iv)  Establish  residential  schooling  with 
appropriate  support  services  for  children 
from  needy  families  (as  determined  by  the 
State)  enrolled  at  the  request  of  the  parents 
of  such  children. 

(v)  Establish  other  services  which  will  be 
provided  directly  to  children  from  needy 
families  (as  determined  by  the  State). 

(vi)  Implement  other  reforms  consistent 
with  this  Act. 

(4)  Community-based  ACTivmES.— The  Sec- 
retary shall  ensure  that  each  State  receiving 
a  grant  under  this  section— 

(A)  takes  adequate  steps  to  assure  the 
well-being  of  the  children  affected  by  the 
State's  receipt  of  the  grant;  and 

(B)  to  the  fullest  extent  possible,  utilizes 
the  grant  under  this  section  to  support  com- 
munity-based  services   in   communities   af- 
fected by  the  State's  receipt  of  the  grant. 
SEC.  MB.  DEMONSTRA'nON   PROJECTS  PROVID- 
ING NO  ADDITIONAL  BENEFITS  WITH 
RESPECT       TO       CHILDREN       BORN 
WHILE     A     FAMILY     IS     RECEIVING 
AFDC  AND  ALLOWING  INCREASES  IN 
THE  EARNED  INCOME  DISREGARD. 

(a)  Establishment.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  in  States  with  applications 
approved  under  this  Act. 

(b)  Project  Described —If  a  child  is  bom 
to  a  family  after  the  date  on  which  such  fam- 
ily begins  receiving  aid  to  families  with  de- 
pendent children,  a  State  conducting  a  dem- 
onstration project  under  this  section— 

(1)  shall  not  take  such  child  into  account 
in  determining  the  need  of  such  family  for 
such  aid;  and 

(2)  shall  increase  the  amounts  disregarded 
from  earned  income  under  section 
402(a)(8)(A)  of  the  Social  Security  Act  (42 
U.S.C.  602(a)(8)(A)). 

SEC.  203.   DEMONSTRATION    PROJECTS   PROVID- 
ING INCENTIVES  TO  MARRY. 

(a)  Aid  to  Two- Parent  Families.— 

(1)  Establishment.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  paragraph  (2)  in  Stotes  with  applications 
approved  under  this  Act. 

(2)  Project  described.— 

(A)  In  general.— Each  State  conducting  a 
demonstration  project  under  this  subsection 
shall  not  apply  the  requirements  described  in 
subparagraph  (B)  to  a  parent  of  a  dependent 
child  who  is  married  to  the  natural  parent  of 
such  child. 

(B)  Requirements  waived.— The  require- 
ments described  in  this  subparagraph  are: 

(i)  The  work  history  requirement  described 
in  section  407(b)(l)(A)(iii)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  607(b)(l)(AKiii)). 

(ii)  The  100-hour  rule  under  section 
233.100(a)(l)(i)  of  title  45.  Code  of  Federal 
Regulations. 

(b)  Increase  in  Stepparent  Earned  In- 
come Disregard.— 

(1)  Establishment.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  paragraph  (2)  in  States  with  applications 
approved  under  this  Act. 

(2)  Project  described— For  purposes  of 
making  determinations  for  any  month  under 
section  402(a)(7)  of  the  Social  Security  Act 
(42  use.  602(a)(7)),  each  SUte  conducting  a 
demonstration  project  under  this  subsection 
shall  modify  the  income  disregards  provided 


in  subparagraphs  (A)  through  (D)  of  section 
402(a)(31)  ol  such  Act  (42  U.S.C.  602(a)(31))  in 
order  to  decrease  the  amount  of  income  de- 
termined under  such  section  with  respect  to 
a  dependent  child's  stepparent. 

SEC.  204.  DEMONSTRATION  PROJECTS  REDUCING 
AFDC  BENEFITS  IF  SCHOOL  ATTEND- 
ANCE IS  IRREGUIJUl  OR  PREVEN- 
TIVE HEALTH  CARE  FOR  DEPEND- 
ENT CHILDREN  IS  NOT  OBTAINED. 

(a)  Establishment.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  in  States  with  applications 
approved  under  this  Act. 

(b)  Projbct  Described.— 

(1)  In  general.— E^ch  State  conducting  a 
demonstration  project  under  this  section 
shall  reduce  the  amount  of  aid  to  families 
with  dependent  children  received  by  a  family 
if  the  State  agency  determines  that  one  or 
both  (at  the  State's  option)  of  the  following 
conditions  exist: 

(A)  A  member  of  such  family  is  attending 
school  or  participating  in  a  course  of  voca- 
tional or  technical  training  and  such  family 
member  is  absent  from  such  school  or  train- 
ing with  no  excuse  for  more  than  a  number 
of  days  per  month  determined  appropriate  by 
the  State. 

(B)  A  member  of  such  family  is  a  child 
under  the  age  of  6  who  has  not  received  &p- 
propriate  immunizations  (as  determined  by 
the  SUte). 

(2)  Limitation.— Each  SUte  conducting  a 
demonstration  project  under  this  section 
shall  esUbltsh  procedures  which  ensure  that 
no  reduction  in  aid  to  families  with  depend- 
ent children  under  paragraph  (1)  will  endan- 
ger the  welfare  and  safety  of  any  dependent 
child. 

SEC.  206.  DEMONSTRATION  PROJECTS  TO  DE- 
VELOP COMMlWmr-BASED  PRO- 
GRAMS FOR  TEENAGE  PREGNANCY 
PREVENTION  AND  FAMILY  PLAN- 
NING 

(a)  Establishment.— The  Secretary  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  in  SUtes  with  applications 
approved  under  this  Act. 

(b)  Project  Described.— Each  SUte  con- 
ducting a  demonstration  project  under  this 
section  shall  develop  a  community-based 
program  for  teenage  pregnancy  prevention 
and  family  planning. 

SEC.  206.  ADDITIONAL  DEMONSTRATION 
PROJECTS  TO  STRENGTHEN  FAMI- 
LIES AND  BREAK  THE  CYCLE  OF 
WELFARE  DEPENDENCY. 

(a)  Establishment.— The  Secretary  shall 
provide  for  additional  demonstration 
projects  described  in  subsection  (b)  in  SUtes 
with  applications  approved  under  this  Act. 

(b)  Project  Described —Each  SUte  con- 
ducting a  demonstration  project  under  this 
section  shall  develop  a  program  or  programs 
to  strengthen  families  and  break  the  cycle  of 
welfare  dependency. 

TITLE  m— CHANGES  TO  FEDERAL  LAWS 
AND  STATE  INmATTVES  TO  INCREASE 
CHILD  SUPPORT  AND  PATERNAL  RE- 
SPONSIBILrrY 

SEC.  301.  DEMONSTRATION  PROJECTS  TO  IN- 
CREASE PATERNTTY  ESTABLISH- 
MEVr. 

(a)  Establishment.-  The  Secretary  shall 
provide  for  demonstration  projecU  described 
in  subsection  (b)  in  SUtes  with  applications 
approved  under  this  Act. 

(b)  Project  Described.— Each  SUte  con- 
ducting a  demonstration  project  under  this 
section  shall  develop  a  program  to  increase 
paternity  eeUblishment. 


SEC.  302.  DEMONSTRATION  PROJECTS  TO  IN- 
CREASE  CHILD    SUPPORT   COLLEC- 

•noN. 

(a)  Establishment.— The  Secreury  shall 
provide  for  demonstration  projects  described 
in  subsection  (b)  in  SUtes  with  applications 
approved  under  this  Act. 

(b)  Project  Described.— Each  SUte  con- 
ducting a  demonstration  project  under  this 
section  shall  Increase  the  SUte's  child  sup- 
port collection  efforts  through  one  or  more 
of  the  following  methods: 

(1)  Enhanced  child  support  enforcement 
and  collection,  including  holding  a  parent 
accounUble  for  supporting  any  children  of 
the  patent's  minor  children. 

(2)  Applying  section  402(aK8Kvi)  of  the  So- 
cial Security  Act  (42  U.S.C.  602(aX8)(vi))  by 
substituting  an  amount  greater  than  $50  (to 
be  determined  by  the  SUte)  for  "$50"  each 
place  such  dollar  amount  appears. 

(3)  Any  other  method  that  the  SUte  deems 
appropriate. 

TITLE  IV— fNTTIATIVES  TO  DIVERSIFY 
AND  IMPROVE  THE  PERFORMANCE  OF 
WELFARE  SERVICES 

SEC.  401.  DEMONSTRATION  PROJECTS  FOR  PRO- 
VIDING PLACEBIENT  OF  AFDC  RE- 
CIPIENTS IN  PRIVATE  SECTOR  JOBS. 

(a)  Establishment.— The  Secretary  shall 
provide  for  demonstration  projecU  described 
in  subsection  (b)  in  SUtes  with  applications 
approved  under  this  Act. 

(b)  Project  Described —Each  Sute  con- 
ducting a  demonstration  project  under  this 
section  shall — 

(1)  contract  with  private  for-profit  and 
nonprofit  groups  to  provide  any  individual 
receiving  aid  to  families  with  dependent 
children  with  training,  support  services,  and 
placement  in  a  private  sector  job  which  per- 
mits such  Individual  to  cease  receiving  aid 
to  families  with  dependent  children;  and 

(2)  upon  employment  of  such  individual, 
pay  such  groups  a  negotiated  portion  of  the 
toul  amount  that  such  Individual's  family 
would  have  received  over  the  course  of  the 
year  In  which  such  individual  began  such 
employment  In  the  form  of  aid  to  families 
with  dependent  children. 

SEC.  402.  DEMONSTRATION  PROJECTS  PROVID- 
ING PERFORMANCE-BASED  INCEN- 
TIVES FOR  STATE  PUBUC  WELFARE 
PROVIDERS. 

(a)  Establishment.— The  SecreUry  shall 
provide  for  demonstration  projects  to  esub- 
lish  performance-based  incentives  for  SUte 
public  welfare  providers  in  SUtes  with  appli- 
cations described  in  subsection  (bKl)  which 
are  approved  under  this  Act. 

(b)  APPLICA-nONS.- 

(1)  APPLICATION  described.— An  applica- 
tion described  under  this  paragraph  Is  an  ap- 
plication which— 

(A)  identifies  the  SUte  offices  or  adminis- 
trative units  which  will  participate  in  the 
demonstration  project; 

(B)  describes  indicators  of  employee  or  pro- 
gram performance  based  on  outeome  meas- 
ures for— 

(i)  training  and  education; 

(ii)  job  search  and  placement  assistance; 

(iii)  child  support  collection; 

(iv)  teen  pregnancy  prevention  programs; 
and 

(V)  any  other  program  objective  that  the 
SUte  finds  appropriate; 

(C)  describes  budgeUry  incentives  for  pro- 
grajn  performance,  including  direct  financial 
incentives  for  employees  where  appropriate: 

(D)  describes  a  process  for  developing,  in 
cooperation  with  employees  of  participating 
offices  or  unite,  a  job  evaluation  system 
based  on  performance  measures;  and 


(E)  describes  the  way  m  which  SUte  public 
welfare  providers,  private  providers,  welfare 
clients,  and  members  of  the  community  have 
been  or  shall  be  involved  in  the  planning  and 
implemenution  of  a  i)erformance  based  wel- 
fare delivery  system. 

(2)  Technical  assistance.— The  Secretary 
shall  provide  a  SUte  desiring  to  submit  an 
application  for  a  demonstration  project 
under  this  section  with  technical  assistance 
in  preparing  an  application  described  under 
paragraph  (1). 

SEC.  403.  ELECTRONIC  BENEFIT  TRANSFER& 

Section  904(d)  of  the  Electronic  Fund 
Transfer  Act  (15  U.S.C.  1683b(d»  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2KA)  The  disclosures,  protections,  re- 
sponsibilities, and  remedies  created  by  this 
title  or  any  rules,  regulations,  or  orders  is- 
sued by  the  Board  in  accordance  with  this 
title,  do  not  apply  to  an  electronic  benefit 
trsjisfer  program  esublished  under  SUte  or 
local  law,  or  administered  by  a  SUte  or  local 
government,  unless  the  payment  under  such 
program  is  made  directly  Into  a  consumer's 
account  held  by  the  recipient. 

"(B)  Subparagraph  (A)  does  not  apply  to 
employment  related  paymente,  including 
salaries,  pension,  retirement,  or  unemploy- 
ment benefits  esUblished  by  Federal,  Sute. 
or  local  govemmenU. 

"(C)  Nothing  in  subparagraph  (A)  alters 
the  protections  of  benefits  esublished  by 
any  Federal,  SUte,  or  local  law.  or  preempts 
the  application  of  any  SUte  or  local  law. 

"(D)  For  purposes  of  subparagraph  (A),  an 
electronic  benefit  transfer  program  Is  a  pro- 
gram under  which  a  Federal,  SUte,  or  local 
government  agency  distributes  needs-tested 
benefiu  by  esUblishing  accounts  te  be 
accessed  by  reclpienU  electronically,  such  as 
through  automated  teller  machines,  or 
point-of-sale  terminals.  A  program  esub- 
lished for  the  purpose  of  enforcing  the  sup- 
port obligations  owed  by  absent  parents  to 
their  children  and  the  custodial  parents  with 
whom  the  children  are  living  is  not  an  elec- 
tronic benefit  transfer  program.". 

TITLE  V— OFFSETTING  EXPENDITURE 
REDUCTIONS 

SEC,    SOL    OFFSETTING    EXPENDITURE    REDUC- 
"nONS. 

(a)  In  General.— Subparagraph  (C)  of  sec- 
tion 1001(5)  of  the  Food  Security  Act  of  1965 
(7  U.S.C.  1308(5)(C))  Is  amended  to  read  as  fol- 
lows: 

"(C)  In  the  case  of  corporations  and  other 
entities  included  in  subparagraph  (B)  and 
partnerships,  the  Secretary  shall  attribute 
payments  to  natural  persons  in  proportion  to 
their  ownership  interesU  In  an  entity  and  in 
any  other  entity,  or  partnership,  that  owns 
or  controls  the  entity,  or  partnership,  receiv- 
ing the  payments.". 

(b)  Removal  of  3-ENTrrY  Rui^.— Section 
1001A(a)(l)  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1308-l(a)(l))  is  amended— 

(1)  in  the  first  sentence — 

(A)  by  striking  "substantial  beneficial  in- 
teresU in  more  than  two  entitles"  and  in- 
serting "a  substantial  beneficial  interest  in 
any  other  entity";  and 

(B)  by  striking  "receive  such  paymenU  as 
separate  persons"  and  inserting  "receives 
the  payments  as  a  separate  person";  sind 

(2)  by  striking  the  second  sentence. 

(c)  EFFECTIVE  Date.— The  amendmenu 
made  by  this  section  shall  Uke  effect  on  Oc- 
tober 1,  1995. 


The  Welfare  Reforms  That  Work  Act- 
Summary 

Sections  1-4.— Purpose  of  bill  and  general 
provisions  relating  to  state  pilot  projects: 

Sec.  2.  States  that  the  purpose  of  the  bill 
is  to  promote  bold  State-initiated  welfare  re- 
forms to  move  welfare  recipients  into  the 
work  force;  strengthen  families;  break  the 
cycle  of  welfare  dependency;  increase  child 
supimrt  collection  and  paternal  responsibil- 
ity; and  improve  the  delivery  of  welfare  serv- 
ices. The  bill  is  desigmed  to  make  immediate 
State-by-State  changes  to  the  existing  sys- 
tem while  establishing  a  process  for  identify- 
ing successful  reform  approaches  that  can  be 
applied  nationally.  The  bill  reflects  the  find- 
ings that:  the  current  welfare  system  is  fail- 
ing children  and  contributing  to  the  cycle  of 
poverty  and  other  societal  ills;  mandatory 
job  training  and  many  other  incremental  re- 
forms tested  to  date  have  had  minimal  ef- 
fects on  welfare  dependency;  and  the  States 
are  best  positioned  to  test  far-reaching  re- 
form proposals  that  involve  some  human  or 
financial  risk.  While  this  bill  in  no  way  pre- 
cludes national  reforms  such  as  time-limits, 
work  requirements  or  requiring  teenage  par- 
ents to  live  at  home,  it  gives  States  the 
central  reform  role  and  provides  the  author- 
ity and  resources  they  need  to  pursue  bold 
and  untested  reforms. 

Sec.  4.  Sets  forth  general  provisions  relat- 
ing to  demonstration  projects.  Authorizes 
$150  million/yr  for  the  first  two  years  and 
$125  million/yr  in  the  following  three  years 
to  support  pilots  and  evaluations  of  pilots, 
and  requires  States  to  have  evaluation  plans 
approved  by  the  Department  of  Health  and 
Human  Services  (HHS)  before  receiving 
funds.  A  portion  of  these  funds  would  support 
innovative  pilot  programs  not  specified  in 
the  bill  but  proposed  by  States.  Demonstra- 
tion projects  could  last  up  to  5  years.  States 
would  report  on  progress  annually.  As  re- 
sults of  interim  and  final  reports  become 
available,  the  Secretary  of  HHS  will  submit 
legislation  to  Congress  to  implement  promis- 
ing reforms  nationally. 

TITLE  L- initiatives  TO  MOVE  WELFARE 
RECIPIENTS  INTO  THE  WORK  FORCE 

From  the  first  day  that  an  individual  ap- 
plies for  welfare,  the  primary  focus  of  wel- 
fare offices  should  be  to  help  that  person 
move  into  the  work  force.  A  welfare  grant 
should  be  conditioned  on  responsible  behav- 
ior. This  Title  supports  state  reforms  to 
move  welfare  recipients  into  the  work  force. 

Sec.  101.  Supports  State  pilots  to  condition 
AFDC  benefits  for  single  parents  under  20 
years  of  age  with  at  least  one  dependent 
child  and  no  children  under  6  months  of  age 
on  attending  school  or  participating  in  a  job 
or  job  training  program  for  a  minimum  of  35 
hours  per  week  and  on  living  at  home.  States 
would  also  impose  a  time  limit  (not  speci- 
fied) on  benefits,  and  make  child  care  avail- 
able during  training  and  work  activities. 
Since  the  program  would  be  expensive,  it 
targets  those  at  greatest  risk  of  long-term 
welfare  dependency— teenage  mothers. 

Sec.  102.  Authorizes  the  Secretary  of  HHS 
to  establish  a  pilot  program  with  the  Jobs 
Corps  (a  successful,  residential  anti-poverty 
program  for  youths  16-22  years  of  age) 
targeting  teenage  mothers  on  AFDC  with 
below  school-age  children.  The  pilot  would 
include  a  Parents-as-Teachers  tyi)e  program 
designed  to  teach  parents  how  to  help  pre- 
pare their  children  for  school  and  learning. 

Sec.  103.  Supports  State  pilots  to  require  30 
days  of  assisted  job  search  or.  where  appro- 
priate, substance  abuse  treatment  imme- 
diately following  application  for  AFDC.  coin- 
ciding with  the  usual  lag  time  between  appli- 


cation for  and  receipt  of  benefits.  Applicants 
would  have  to  complete  the  assigned  activi- 
ties before  receiving  AFDC  payments. 

Sec.  104.  A  national  change  to  permit 
States  to  allow  AFDC  families  to  save 
money  (up  to  $10,000)  for  education  and 
training  or  starting  a  small  business. 

Sec.  105.  Expands  on  legislation  introduced 
in  1993  with  Senator  Dodd. 

A  national  change  to  permit  States  to  help 
recipients  start  a  small  '.business  by  allowing 
participants  a  one-time  election  to  fully  de- 
duct capital  equipment  purchases  in  one 
year; 

Supports  State  pilots  to  establish  public- 
private  partnerships  to  provide  technical  as- 
sistance to  self-employed  AFDC  recipients; 

Supports  State  pilots  to  train  AFDC  re- 
cipients as  self-employed  providers  of  child 
care  services;  and 

Supports  State  pilot  projects  to  promote 
ownership  of  extended  family-owned  busi- 
nesses by  AFDC  recipients.  Would  provide  in- 
centives and  assistance  for  families  receiving 
aid  to  families  with  dependent  children  to 
work  together  as  managers  and  employees  in 
extended  family-owned  businesses. 

Sec.  106.  Amends  JOBS  provisions  to  em- 
phasize efforts  to  move  people  into  the  work 
force  over  training  and  education. 

Sec.  107.  Supports  additional  demonstra- 
tion projects  proposed  by  States  to  move 
AFDC  recipients  into  the  work  force. 

TITLE  U.— INITIATIVES  TO  STRENGTHEN  FAMI- 
LIES AND  BREAK  THE  CYCLE  OF  WELFARE  DE- 
PENDENCY 

The  current  Federal  welfare  rules  discour- 
age family  unification  and  encourage  out-of- 
wedlock  childbearing.  The  most  serious  vic- 
tims of  these  policies  are  children  born  into 
poor,  unstable  families.  This  Title  supports 
State  teforms  that  promote  parental  respon- 
sibility and  family  unity.  It  recognizes  that 
while  welfare  is  a  privilege  for  parents. 
States  and  the  Federal  government  have  a 
moral  responsibility  to  ensure  the  well-being 
of  all  American  children. 

Sec.  201.  Supports  State  pilots  to  establish 
child  centered  programs  through  conversion 
of  AFDC  and  JOBS  payments  into  block 
grants,  plus  funds  available  under  other  sec- 
tions of  this  bill.  States  could  apply  portions 
of  funds  to:  (1)  establish  residential  homes 
for  teenage  mothers  with  children,  including 
supporting  the  pilot  project  described  in  sec- 
tion 102;  (2)  expand  programs  to  expedite  and 
improve  adoption  of  children;  (3)  expand 
child  care  assistance  for  needy  children  of 
working  families;  (4)  establish  supportive 
residential  schools  for  children  enrolled  at 
the  request  of  their  parents;  (5)  provide  other 
services  directly  to  needy  children;  and  (6) 
fund  other  programs  that  are  consistent  with 
the  purposes  of  the  Act.  The  Secretary  of 
HHS.  in  reviewing  the  application,  must  en- 
sure that  the  State's  program  will  protect 
the  well-being  of  affected  children. 

Sec.  202.  Supports  State  pilots  to  discour- 
age welfare  recipients  from  having  addi- 
tional children  while  on  welfare  and  increase 
the  financial  reward  for  work.  Recipients 
who  had  a  second  child  would  not  get  addi- 
tional benefits  but  would  be  allowed  to  keep 
a  higher  portion  of  job  earnings. 

Sec.  203.  Supports  State  pilots  to  improve 
incentives  to  get  married.  States  would  dis- 
regard to  a  greater  extent  the  second  par- 
ent's earnings  and  work  patterns  in  deter- 
mining benefits. 

Sec.  204.  Supports  State  pilots  to  reduce 
AFDC  benefits  If  school  attendance  of  moth- 
er or  child  is  irregular  or  preventive  health 
care  for  the  dependent  children  is  not  at- 
tained. 


Sec.  205.  Supports  State  demonstrations  of 
innovative  teenage  pregnancy  prevention 
programs. 

Sec.  206.  Supports  additional  demonstra- 
tion projects  proposed  by  States  to  strength- 
en families  and  break  the  cycle  of  welfare  de- 
pendency. 

TITLE  m.— CHANGES  TO  FEDERAL  LAWS  AND 
STATE  INmATTVES  TO  INCREASE  CHILD  SUP- 
PORT COLLECTION  AND  PATERNAL  RESPON- 
SIBILITY 

Increased  child  support  enforcement  and 
paternity  establishment  must  be  part  of  the 
welfare  reform.  Too  often  absent  parents, 
typically  fathers,  are  not  held  accountable 
for  their  children's  care.  In  the  last  Congress 
Senator  Bradley  introduced  and  I  cospon- 
sored  the  comprehensive  Interstate  Child 
Support  Enforcement  Act.  which  I  will  sup- 
port again  this  year.  My  bill  authorizes  addi- 
tional State  efforts  to  improve  child  support 
collection  and  paternity  establishment. 

Sec.  301.  Supports  demonstration  projects 
to  increase  paternity  establishment. 

Sec.  302.  Supports  demonstration  projects 
to  increase  child  support  collection,  includ- 
ing: Increasing  the  child  support  disregard, 
from  $50  to  a  higher  level  decided  by  the 
state;  and.  holding  parents  accountable  for 
child  support  obligations  of  their  minor  chil- 
dren. 

TITLE  IV.— INITIATIVES  TO  DIVERSIFY  AND 
IMPROVE  PERFORMANCE  OF  WELFARE  SERVICES 

Welfare  offices  are  notoriously  bureau- 
cratic and  unresponsive.  Under  current  Fed- 
eral laws,  they  have  few  incentives  and  some 
disincentives  to  improve  performance.  This 
Title  supports  state  efforts  to  promote  com- 
petition among  welfare  service  providers  and 
to  implement  performance-based  manage- 
ment programs  in  welfare  offices.  It  also  re- 
moves a  current  Federal  impediment  to  the 
use  of  electronic  benefit  transfer  "smart 
cards." 

Sec.  401.  Supports  State  pilots  to  provide 
incentives  to  private  sector,  for  profit  and 
non-profit  groups  to  place  welfare  recipients 
in  private  sector  jobs.  Companies  would  keep 
a  portion  of  welfare  savings  as  payment  for 
successful  job  placements. 

Sec.  402.  Supports  State  pilots  to  Imple- 
ment performance-based  management  sys- 
tems for  public  welfare  providers. 

Sec.  403.  To  promote  the  use  of  electronic 
benefit  transfer  (EBT)  "smart  cards  "  that 
reduce  fraud  and  improve  services,  this  sec- 
tion exempts  state  EBT  programs  from  the 
Federal  Reserve  Board's  "Regulation  E  " 
Reg.  E  currently  limits  cardholder  liability 
to  $50  for  lost  or  stolen  cards— a  policy  that 
promotes  fraud  and  makes  EBT  programs 
costly  for  States. 

TTTLE  v. — OFFSETTING  EXPENDITURE 
REDUCTIONS 

Sec.  501.  Eliminates  the  "three-entity" 
rule,  reducing  the  amount  of  certain  Federal 
subsidies  individual  farmers  can  receive  from 
$250,000  to  $125,000  per  year. 


By  Mr.  GREGG  (for  himself  and 
Mr.  Cochran): 
S.  247.  A  bill  to  improve  senior  citi- 
zen housing  safety;  to  the  Committee 
on  Banking,   Housing,  and  Urban  Af- 
fairs. 

THE  SENIOR  CI-nZENS  HOUSING  SAFETY  ACT 

•  Mr.  GREGG.  Mr.  President,  last  year, 
I  introduced  the  Senior  Citizens  Hous- 
ing Safety  Act,  a  bill  that  will  end  the 
terror  that  unfortunately  runs  ramp- 
ant throughout  many  housing  projects 


specifically  designated  for  elderly  and 
disabled  residents.  I  reintroduce  this 
important  legislation. 

In  my  home  State  of  New  Hampshire, 
most  people  are  still  afforded  the  lux- 
ury of  not  having  to  lock  their  front 
door  before  turning  in  for  the  evening. 
However,  many  elderly  residents  of 
public  housing  facilities  in  my  State 
and  across  America  have  been  forced  to 
not  only  lock  their  front  doors,  but  are 
literally  being  held  prisoner  in  their 
own  homes.  I  believe  this  is  out- 
rageous. I  have  received  numerous 
complaints  from  residents  of  elderly 
housing  facilities  throughout  New 
Hampshire  who  are  worried  about  their 
personal  safety  in  housing  specifically 
reserved  for  them. 

Under  current  housing  laws  non- 
elderly  persons  considered  disabled,  be- 
cause of  past  drug  and  alcohol  abuse 
problems,  are  eligible  to  live  in  section 
8  housing  designated  for  the  elderly. 
This  mixing  of  populations  may  have 
filled  up  the  housing  projects  across 
the  country,  but  it  has  opened  a  Pan- 
dora's box  of  trouble.  Simply  put, 
young,  recovering  alcoholics  and  drug 
addicts  are  not  compatible  with  elderly 
persons.  Many  of  these  young  people 
hold  all-night,  loud  parties,  shake 
down  many  of  the  elderly  residents  for 
money,  sell  drugs  within  the  housing 
facility,  and  generally  disturb  the  right 
to  the  peaceful  enjoyment  of  the  prem- 
ises by  other  tenants. 

This  problem  has  occurred  because 
the  definition  of  handicapped  under  the 
Fair  Housing  Act  was  amended  in  1988 
to  include  recovering  alcoholics  and 
drug  addicts.  Under  the  mixed  popu- 
lation rules  of  1992,  Congress  deter- 
mined that  the  elderly  and  disabled 
should  ba  housed  together.  Histori- 
cally, disabled  individuals  have  lived  in 
complexes  for  the  elderly  because  the 
apartments  there — one-bedroom  units 
equipped  with  such  features  as  hand 
rails — best  fit  their  needs.  However, 
drug  addicts  and  alcoholics  who  are 
considered  disabled  do  not  have  the 
same  needs.  Many  elderly  persons  hope 
to  retire  in  a  community  surrounded 
by  persons  their  own  age,  elderly  peo- 
ple who  choose  to  live  a  peaceful  exist- 
ence in  the  company  of  their  peers.  I 
want  to  restore  that  hope  and  this  leg- 
islation will  attack  this  problem  with  a 
two-tier  approach. 

First,  my  legislation  will  institute  a 
front-end  screening  process.  This  will 
prevent  nonelderly  individuals,  classi- 
fied as  disabled  because  they  are  recov- 
ering from  alcoholism  and  drug  addic- 
tion, from  becoming  eligible  for  hous- 
ing that  is  designated  for  the  elderly. 
It  simply  says  they  cannot  live  in 
housing  desigrnated  for  the  elderly  addi- 
tionally, it  will  prevent  the  further 
mixing  of  two  groups  that  are  obvi- 
ously incompatible.  This  will  not,  how- 
ever, exclude  these  nonelderly,  disabled 
individuaJB  from  the  housing  I  believe 
they  need  and  deserve. 


Second,  my  legislation  will  force 
local  public  housing  agencies  to  evict 
nonelderly  individuals  occupying  the 
facility  who  engage  on  three  separate 
documented  occasions  in  activities 
that  threaten  the  health,  safety,  or 
right  to  peaceful  enjoyment  of  the 
premises  by  other  tenants  and  involves 
the  use  of  drugs  or  alcohol. 

This  process,  by  no  means,  cir- 
cumvents the  current  housing  eviction 
procedure.  Under  current  law  the  pub- 
lic housing  agency  could  evict  these 
persons  after  one  infraction  if  deemed 
necessary.  It  simply  mandates  that 
these  nonelderly  individuals  be  evicted 
after  three  incidents  which  threaten 
the  health,  safety,  or  right  to  peaceful 
enjoyment  of  the  premises  by  other 
tenants. 

This  is  a  simple  bill  that  prevents  the 
mixing  of  two  populations  who  have 
proved  incompatible. 

This  bill  will  restore  order  in  housing 
projects  designated  for  elderly  and  dis- 
abled tenants  by  screening  out  non- 
elderly alcoholics  and  drug  addicts,  as 
well  as  evicting  those  nonelderly  per- 
sons who  continuously  raise  havoc 
within  the  housing  project.  I  urge  my 
colleagues  to  support  this  important 
bill.  I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  247 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TFrLE. 

This  Act  may  be  cited  as  the  "Senior  Citi- 
zen Housing  Safety  Act". 

SEC.  2.  SENIOR  CmZEN  HOUSING  SAFETY. 

(a)  LIMITATION  ON  OCCUPANCY  IN  PUBLIC 
HOUSING  DESIGNATED  FOR  ELDERLY  FAMI- 
LIES.— 

(1)  IN  GENERAL.— Section  7(a)  Of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437e(a)) 
is  amended— 

(A)  in  paragraph  (1),  by  striking  "Notwith- 
standing any  other  provision  of  law"  and  In- 
serting "Subject  only  to  the  provisions  of 
this  subsection"; 

(B)  In  paragraph  (4).  by  Inserting  ".  except 
as  provided  in  paragraph  (5)"  before  the  pe- 
riod at  the  end;  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Limitation  on  occupancy  in  projects 

FOR  elderly  FAMIUES.— 

"(A)  Occupancy  LiMrrATiON.- Notwith- 
standing any  other  provision  of  law.  a  dwell- 
ing unit  in  a  project  (or  portion  of  a  project) 
that  is  designated  under  paragraph  (1)  for  oc- 
cupancy by  only  elderly  families  or  by  only 
elderly  and  disabled  families  shall  not  be  oc- 
cupied by — 

"(I)  any  person  with  disabilities  who  is  not 
an  elderly  person  and  whose  history  of  use  of 
alcohol  or  drugs  constitutes  a  disability;  or 

"(ID  any  person  who  is  not  an  elderly  per- 
son and  whose  history  of  use  of  alcohol  or 
drugs  provides  reasonable  cause  for  the  pub- 
lic housing  agency  to  believe  that  the  occu- 
pancy by  such  person  may  Interfere  with  the 
health,  safety,  or  right  to  peaceful  enjoy- 
ment of  the  premises  by  other  tenants. 


"(B)  Required  statement.- A  public  hous- 
ing agency  may  not  make  a  dwelling  unit  in 
such  a  project  available  for  occupancy  to  any 
person  or  family  who  is  not  an  elderly  fam- 
ily, unless  the  agency  acquires  from  the  per- 
son or  family  a  signed  statement  that  no 
person  who  will  be  occupying  the  unlt^ 

"(i)  uses  (or  has  a  history  of  use  of)  alco- 
hol; or 

"(ii)  uses  (or  has  a  history  of  use  oO  drugs; 
that  would  Interfere  with  the  health,  safety, 
or  right  to  peaceful  enjoyment  of  the  prem- 
ises by  other  tenants.". 

(2)  Lease  provisions.— Section  6(1)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(l))  Is  amended— 

(A)  in  paragraph  (5),  by  striking  "and"  at 
the  end; 

(B)  by  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(C)  by  Inserting  after  paragraph  (5)  follow- 
ing new  paragraph: 

"(6)  provide  that  any  occupancy  In  viola- 
tion of  the  provisions  of  section  7(a>(5KA)  or 
the  furnishing  of  any  false  or  misleading  in- 
formation pursuant  to  section  7(a)(5XB)  shall 
be  cause  for  termination  of  tenancy;  and". 

(b)  Eviction  of  Nonelderly  Tenants  Hav- 
ing Drug  or  alcohol  Use  Problems  From 
Public  Housing  Designated  for  Elderly 
Families.— Section  7(c)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437e(c))  Is 
amended  to  read  as  follows: 

"(c)  Standards  Regarding  Evictions.— 

"■(1)  Limitation. — Any  tenant  who  is  law- 
fully residing  in  a  dwelling  unit  in  a  public 
housing  project  may  not  be  evicted  or  other- 
wise required  to  vacate  such  unit  because  of 
the  designation  of  the  project  (or  a  portion 
of  the  project)  pursuant  to  this  section  or  be- 
cause of  any  action  taken  by  the  Secretary 
or  any  public  housing  agrency  pursuant  to 
this  section. 

"(2)  Requirement  to  evict  nonelderly 
tenants  for  3  instances  of  prohibrted  ac- 

TIVTTY   INVOLVING    DRUGS   OR   ALCOHOL.— With 

respect  to  a  project  (or  portion  of  a  project) 
described  in  subsection  (a)(5)(A),  the  public 
housing  agency  administering  the  project 
shall  evict  any  person  who  is  not  an  elderly 
person  and  who,  during  occupancy  in  the 
project  (or  portion  thereof),  engages  on  3  sep- 
arate occasions  (occurring  after  the  date  of 
the  enactment  of  this  Act)  in  any  activity 
that  threatens  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  other 
tenants  and  involves  the  use  of  alcohol  or 
drugs. 

"(3)  Rule  of  construction.— The  provi- 
sions of  paragraph  (2)  requiring  eviction  of  a 
person  may  not  be  construed  to  require  a 
public  housing  agency  to  evict  any  other  per- 
sons who  occupy  the  same  dwelling  unit  as 
the  person  required  to  be  evicted.".* 


By  Mr.  GREGG  (for  himself,  Mrs. 

Hutchison,     Mr.     Lott,     Mr. 

Gramm.  Mr.  NiCKLES,  and  Mr. 

Warner): 
S.  248.  A  bill  to  delay  the  required 
implementation  date  for  enhanced  ve- 
hicle inspection  and  maintenance  pro- 
grams under  the  Clean  Air  Act  and  to 
require  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  re- 
issue the  regulations  relating  to  the 
programs,  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

the  auto  inspection  reform  act  of  1995 

•  Mr.  GREGG.  Mr.  President,  I  intro- 
duce the  Auto  Inspection  Reform  [AIR] 


Act  of  1995.  I  am  pleased  that  Senators 
Hutchison,  Lott,  Gramm,  Nickles,  and 
Warner  have  joined  as  cosponsors. 
This  legislation  will  postpone  the  im- 
plementation of  the  enhanced  vehicle 
inspection  and  maintenance  programs 
under  the  Clean  Air  Act  until  March  1, 
1996.  The  bill  requires  EPA  to  reissue 
the  regulations  relating  to  these  pro- 
grams, and  to  reassess  its  initial  posi- 
tion that  effectively  mandated  central- 
ized tests. 

Under  the  1990  Clean  Air  Act,  Con- 
gress imposed  enhanced  auto  emission 
inspection  and  maintenance  require- 
ments on  States  in  nonattainment 
areas  and  on  States  in  the  statutory- 
mandated  Northeast  ozone  transport 
region.  Under  the  act.  Congress  pro- 
vided a  clear  option  to  centralized  sys- 
tems for  States  that  proved  that  decen- 
tralized testing  could  be  as  effective. 

Despite  the  clear  statutory  language 
that  indicates  Congress  wanted  decen- 
tralized testing  to  be  a  viable  option. 
EPA  has  acted  to  fundamentally  under- 
mine this  congressional  intent. 
Through  two  decisions,  EPA  has  effec- 
tively forced  States  to  adopt  central- 
ized systems.  First,  EPA  determined 
that  an  extremely  high  cost  test 
known  as  the  IM-240  was  mandated 
under  the  act.  Second,  EPA  determined 
that  the  pollution  reduction  that 
States  say  can  be  achieved  by  a  decen- 
tralized system  must  be  discounted  by 
roughly  50  percent. 

As  a  result.  States  have  either  yield- 
ed to  EPA's  mandate,  or  are  trying  to 
get  EPA  to  change  its  views.  States 
that  chose  the  first  course  are  facing  a 
citizen  rebellion  and  States  choosing 
the  second  are  facing  a  brick  wall.  If  a 
State  does  not  meet  the  enhanced 
emissions  testing  requirements  to 
EPA's  satisfaction,  the  Agency  can 
have  the  State's  Federal  highway  fund- 
ing cut  off. 

EPA  has  just  recently  indicated  a 
willingness  to  reconsider  and  negotiate 
increased  flexibility  with  some  of  the 
affected  States'  Governors  and  not  im- 
plement fines  for  States  moving  for- 
ward in  "good  faith."  This  is  a  good 
first  step.  However,  it  has  only  been 
implemented  on  a  State-by-State  basis 
and  EPA  has  yet  to  issue  any  codified 
guidance  to  define  this  apparent 
change  in  policy.  States  remain  at  the 
mercy  of  EPA's  discretion.  I  believe 
that  any  new  policy  should  be  formal- 
ized to  provide  States  certainty  and 
predictability.  This  bill  will  help  en- 
sure that  the  Clean  Air  Act  will  be 
complied  with  by  giving  States  the 
necessary  flexibility  to  implement  the 
most  suitable  inspection  program  for 
their  States.  I  urge  my  colleagues  to 
give  this  bill  careful  consideration. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  248 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHOBT  TITLE. 

This  Act  may  be  cited  as  the  "Auto  Inspec- 
tion Reform  (AIR>  Act  of  1995". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that,  in  car- 
rying out  title  I  of  the  Clean  Air  Act  (42 
U.S.C.  7401  at  seq.).  the  Administrator  of  the 
Environmental  Protection  Agency  (referred 
to  in  this  Act  as  the  "Administrator")  has 
failed  to — 

(1)  adequately  consider  alternative  pro- 
grams to  centralized  vehicle  emission  test- 
ing programs,  as  required  by  section 
182(c)(3)(C)(vi)  of  the  Clean  Air  Act  (42  U.S.C. 
7511a(c)(3)(CXvi)):  and 

(2)  provide  adequate  credit  to  States  for 
the  alternative  progrrams. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
require  the  Administrator  to— 

(1)  reassess  the  determinations  of  the  Ad- 
ministrator with  respect  to  the  equivalency 
of  centralized  and  decentralized  programs 
under  section  182(c)(3)(C)(vl)  of  the  Clean  Air 
Act  (42  U.S.C.  75na(c)(3)(C)(vi));  and 

(2)  issue  new  regulations  governing  the 
programs  that — 

(A)  result  in  minimum  disruption  to  the 
ability  of  States  to  comply  with  other  re- 
quirements of  the  Act  (42  U.S.C.  7401  et  seq.); 
and 

(B)  provide  States  a  reasonable  oppor- 
tunity to  comply  with  the  new  regulations 
and  implement  any  decentralized  testing 
programs  that  the  States  demonstrate  are 
equally  effective  as  centralized  programs. 
SEC.  3.  IMPLEMENTATION  OF  ENHANCED  VEHI- 
CLE inspection  programs. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  a  State  shall  not  be 
required  to  implement  an  enhanced  vehicle 
inspection  and  maintenance  program  under 
section  182(cM3)  of  the  Clean  Air  Act  (42 
U.S.C.  7511a(c)(3))  prior  to  March  1.  1996. 

(b)  Reassessment  of  Regulations.— 

(1)  In  general.— The  Administrator  shall— 

(A)  immediately  rescind  the  regulations  is- 
sued on  November  5,  1992  (57  Fed.  Reg.  52960), 
relating  to  operation  of  the  program  de- 
scribed in  subsection  (a)  on  a  centralized 
basis;  and 

(B)  during  the  period  beginning  on  the  date 
of  enactment  of  this  Act  and  ending  on 
March  1.  1996— 

(i)  reassess  the  determinations  made  by 
the  Administrator  with  respect  to  operation 
of  the  program  described  in  subsection  (a)  on 
a  centralized  basis,  taking  into  consideration 
comments  submitted  by  States;  and 

(ii)  issue  new  regulations  relating  to  oper- 
ation of  the  program  described  in  subsection 
(a)  on  a  centralized  basis,  or,  at  the  option  of 
each  State,  on  any  decentralized  basis  if  the 
State  demonstrates  that  such  a  decentral- 
ized program  is  equally  effective  as  a  cen- 
tralized program. 

(2)  Requirements.— The  regulations  issued 
under  paragraph  (lKB)(ii)  shall— 

(A)  in  accordance  with  the  intent  of  sec- 
tion 182(cK3)(CKvi)  of  the  Clean  Air  Act  (42 
U.S.C.  7511a(c)(3)(C)(vi))— 

(i)  make  reasonably  available  to  States  the 
option  of  operation  of  the  program  described 
in  subsection  (a)  on  any  decentralized  basis 
if  the  State  demonstrates  that  such  a  decen- 
tralized program  is  equally  effective  as  a 
centralized  program;  and 

(11)  establish  criteria  that  a  State  must 
meet  in  order  to  demonstrate  that  a  decen- 
tralized program  of  the  State  is  equally  ef- 
fective as  a  centralized  program;  and 


(B)(i)  provide  each  State  a  reasonable  op- 
portunity to  submit  (at  the  option  of  the 
State)  a  new  revision  to  a  plan  under  section 
182(c)(3)  of  the  Act  (42  U.S.C.  7511a(c)(3)) 
based  on  the  new  regrulations.  which  revision 
shall  replace  any  revision  to  a  plan  pre- 
viously submitted  by  the  State  under  section 
182(c)(3)  of  the  Act;  and 

(ii)  include  a  schedule  that  provides  States 
a  reasonable  opportunity  to  Implement  any 
new  revisions  to  plans  that  the  States  sub- 
mit. 

(3)  Judicial  review.— Notwithstanding  sec- 
tion 706  of  title  5.  United  States  Code,  or  any 
other  provision  of  law.  if  the  regulations  is- 
sued pursuant  to  paragraph  (l)(B)(ii)  are  re- 
viewed by  a  court,  the  court  shall  hold  un- 
lawful and  set  aside  the  regulations  if  the 
regulations  are  found  to  be  unsupported  by  a 
preponderance  of  the  evidence. 

(c)  PROHiBrnoN  on  Imposition  of  Sanc- 
tions.—Until  such  time  as  the  Administrator 
has  carried  out  subsection  (b)(1)— 

(1)  the  Administrator  may  not  issue  a  find- 
ing, disapproval,  or  determination  under  sec- 
tion 179(a)  of  the  Clean  Air  Act  (42  U.S.C. 
7509(a)).  or  apply  a  sanction  specified  in  sec- 
tion 179(b)  of  the  Act.  to  a  Sute  with  respect 
to  a  failure  to  implement  a  program  de- 
scribed in  subsection  (a),  or  any  portion  of 
such  a  program;  and 

(2)  the  Administrator  and  the  Adminis- 
trator of  the  Federal  Highway  Administra- 
tion of  the  Department  of  Transportation 
may  not  take  any  adverse  action,  against  a 
State  with  respect  to  a  failure  described  in 
paragraph  (1).  under— 

(A)  section  176  of  the  Clean  Air  Act  (42 
U.S.C.  7506); 

(B)  chapter  53  of  title  49,  United  States 
Code; 

(C)  subpart  T  of  part  51.  or  subpart  A  of 
part  93.  of  title  40.  Code  of  Federal  Regula- 
tions (commonly  known  as  the  "transpor- 
tation conformity  rule");  or 

(D)  part  6,  51,  or  93  of  title  40.  Code  of  Fed- 
eral Regulations  (commonly  known  as  the 
"general  conformity  rule"). 

(d)  Full  Credit  for  Decentralized  Pro- 
crams.— Until  such  time  as  the  Adminis- 
trator has  carried  out  subsection  (b)(1),  for 
the  purpose  of  the  attainment  demonstration 
and  the  reasonable  further  progress  dem- 
onstration required  under  section  182(cK2)  of 
the  Clean  Air  Act  (42  U.S.C.  7511a(cX2)),  the 
Administrator  shall — 

(1)  deem  that  the  emission  reductions  cal- 
culated by  States  for  Inspection  and  mainte- 
nance under  their  State  implementation 
plans  would  be  achieved  as  if  the  planned 
program  had  been  implemented;  or 

(2)  if  appropriate,  consider  the  operation  of 
the  program  described  in  subsection  (a)  on  a 
decentralized  basis  as  equivalent  to  the  oper- 
ation of  the  program  on  a  centralized  basis 
in  any  case  in  which  a  State  demonstrates 
that  a  determination  of  such  an  equivalency 
is  reasonable.* 


By  Mr.  McCONNELL: 
S.  250.  A  bill  to  amend  chapter  41  of 
title  28,  United  States  Code,  to  provide 
for  an  analysis  of  certain  bills  and  res- 
olutions pending  before  the  Congress 
by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

THE  UTIGATION  IMPACT  STATEMENTS  ACT  OF 
19SS 

•  Mr.  McCONNELL.  Mr.  President, 
today,  I  am  introducing  a  bill  that 
joins  the  effort  to  improve  our  legal 


system  with  the  goal  of  eliminating 
unfunded  Federal  mandates. 

Too  often,  Mr.  President,  Congress 
passes  a  bill  without  regard  as  to  its 
impact  on  the  court  system.  How  many 
new  cases  will  the  law  generate?  Will 
they  be  Federal  court  cases  or  State 
court  cases?  How  much  will  it  cost  gov- 
ernment to  enforce  the  new  law 
through  the  legal  system?  How  much 
liability  will  government,  as  well  as 
the  private  sector,  incur  as  a  result  of 
the  new  law? 

These  questions  are  rarely  asked  by 
Congress  before  a  bill  becomes  law.  The 
bill  I  am  introducing  will  change  all  of 
that.  It  requires  the  Administrative  Of- 
fice of  the  U.S.  Courts  to  provide  a  liti- 
gation impact  statement  for  all  bills 
reported  from  committees — except  pri- 
vate relief  bills  and  appropriation  bills. 

The  A.O.  is  equipped  to  perform  this 
task;  in  fact,  the  staff  already  does  pro- 
vide a  judicial  impact  statement  for 
certain  bills.  They  did  it  for  the  Vio- 
lence Against  Women's  Act,  and  they 
did  for  a  bill  I  introduced  in  the  102d 
Congress,  the  Pornography  Victims' 
Compensation  Act. 

In  1994,  more  than  281,000  new  cases 
were  filed  in  the  Federal  courts,  with 
an  increase  in  the  civil  filings  of  3  per- 
cent over  last  year — Interestingly,  the 
criminal  filings  have  gone  down. 

In  4  of  the  last  5  years,  filings  in  the 
Federal  courts  have  increased.  This  in- 
crease in  court  filings  occurs  at  the 
State  level,  where  hundreds  of  thou- 
sands of  cases  are  also  filed.  Too  many 
of  these  cases  are  a  direct  result  of 
Federal  legislation  enacted  without  a 
thought  as  to  the  effect  on  the  courts. 
My  bill  will  give  Congress  the  oppor- 
tunity to  consider,  for  every  bill,  what 
burdens  it  will  create  for  the  courts,  as 
well  as  the  financial  impact  for  poten- 
tial liability  the  new  law  will  have  on 
governmental  and  private  entities. 
Cities  and  towns  are  spending  more  and 
more  of  their  budgets  on  liability  in- 
surance, and  part  of  the  blame  for  that 
rests  with  Congress  for  the  new  laws 
creating  runaway  liability. 

Will  a  litigation  impact  statement 
slow  Congress  down?  I  certainly  hope 
so.  It  would  be  just  fine  with  the  Amer- 
ican people,  if  Congress  imposed  fewer 
burdens  on  them.  After  all,  they  deliv- 
ered a  loud  message  last  November. 
They  said  our  government  does  not 
work  properly;  it's  too  big,  too  expen- 
sive and  Inefficient.  So,  before  Con- 
gress goes  off  passing  laws  which  will 
create  more  lawsuits,  let's  get  Con- 
gress educated  about  the  impact  any 
new  laws  will  have  on  our  court  sys- 
tem. 

Congress  already  gets  an  assessment 
of  the  budget  impact  for  any  new  legis- 
lation. Let's  also  have  a  litigation  im- 
pact statement.  It  is  a  very  good  begrin- 
ning  on  the  road  to  reforming  the  legal 
system. 

And  on  reforming  the  legal  system,  I 
win  have  more  to  say  in  the  coming 


days.  The  time  is  right  to  undertake 
comprehensive  reform  of  our  legal  sys- 
tem. I  know  it  will  be  a  top  priority  of 
the  Senate  Judiciary  Committee,  and  I 
look  forward  to  working  with  that 
committee  on  this  issue.« 


By  Mr.  McCAIN: 
S.  251.  A  bill  to  make  provisions  of 
title  rv  of  the  Trade  Act  of  1974  appli- 
cable to  Cambodia;  to  the  Committee 
on  Finance. 

MOST-FA VORED-NATION  STATUS  FOR  CAMBODIA 
LEGISLATION 

•  Mr.  MCCAIN.  Mr.  President,  last 
year,  I  introduced  legislation  to  clear 
up  an  anomaly  in  United  States  law 
that  prohibits  the  President  from 
granting  Cambodia  most-favored-na- 
tion status  [MFN].  Despite  my  efforts, 
Cambodia  is  without  MFN  and  the 
President  is  still  without  the  statutory 
power  to  grant  it.  There  were  many 
more  important  issues  for  Congress  to 
address  in  1994.  But  MFN  is  very  impor- 
tant to  Cambodia.  And  it  should  be  im- 
portant to  all  of  us  interested  in  a  sta- 
ble and  prosperous  Southeast  Asia.  Ac- 
cordingly, today,  I  am  reintroducing 
legislation  to  grant  MFN  to  Cambodia. 

Areas  of  Indochina  under  Communist 
control,  including  significant  portions 
of  Cambodia,  were  denied  MFN  under 
the  Trade  Agreements  Extension  Act  of 
1951  and  the  1974  Trade  Act.  Cambodia 
as  a  whole  was  denied  MFN  in  1975  by 
Executive  action  and  its  new  trading 
status  was  confirmed  by  Congrress  in 
the  1988  Trade  Act. 

The  1974  Trade  Act  provided  a  process 
for  restoring  MFN  to  those  nations 
then  denied  it.  However,  only  a  portion 
of  Cambodia  was  denied  MFN  at  the 
time  the  1974  act  was  signed  into  law. 
There  is  no  clear  legal  authority  for  re- 
storing MFN  to  the  entire  nation  under 
the  processes  established  by  the  1974 
Trade  Act.  It  cannot  be  restored  by  re- 
versing the  action  taken  in  1975 
through  an  Executive  order  because 
Cambodia's  non-MFN  trading  status 
was  made  law  in  the  1988  Trade  Act.  In 
short,  the  President  wants  to  grant 
MFN  to  Cambodia,  but  lacks  the  au- 
thority to  do  so. 

The  legislation  I  am  introducing 
would  give  the  President  the  authority 
to  grant  Cambodia  MFN  status  by 
bringing  the  entire  country  under  the 
restoration  procedure  of  the  1974  Trade 
Act.  Under  these  procedures,  Cambodia 
will  have  to  demonstrate  compliance 
with  the  requirements  of  the  Jackson- 
Vanik  amendment,  reach  a  bilateral 
agreement  with  the  United  States,  and 
have  its  status  approved  by  the  Con- 
gress. The  President  may  also  waive 
the  requirements  of  Jackson-Vanik, 
which  has  for  political  reasons  come  to 
mean  a  policy  decision  far  beyond  the 
original  concern  for  emigration,  and 
immediately  upon  this  legislation  be- 
coming law,  extend  MFN  to  Cambodia. 
Cambodia  would  be  eligible  to  receive 
MFN   by   virtually   the   same   process 


that  all  other  non-MFN  countries,  ex- 
cept the  Baltics,  have  received  it  since 
the  signing  of  the  1974  Trade  Act. 

I  want  to  emphasize  that  if  this  bill 
becomes  law,  the  President  will  retain 
his  prerogatives  to  respond  to  develop- 
ments in  Cambodia. 

Despite  some  disturbing  develop- 
ments in  Cambodia  since  I  introduced 
this  legislation  for  the  first  time  last 
May,  I  remain  hopeful  for  the  future  of 
Cambodia.  Cambodia's  democracy  is  a 
very  fragile  and  incomplete  one,  but  it 
is  a  democracy.  It  needs  careful  atten- 
tion to  fully  develop  and  sustain  the 
rights  of  the  Cambodian  people.  Pro- 
moting economic  development  through 
open  markets  would  offer  considerable 
support  for  Cambodian  democracy  and 
demonstrate  American  concern  for  its 
future.  I  encourage  my  colleagues  to 
act  on  legislation  to  grant  MFN  to 
Cambodia  at  the  earliest  possible  op- 
portunity.* 


By  Mr.  THOMPSON  (for  himself. 

Mr.   ASHCROFT.   Mr.   Abraham. 

Mr.    Bond.    Mr.     Brown.    Mr. 

Burns,    Mr.    Coverdell.    Mr. 

Craig.     Mr.     Faircloth,     Mr. 

Frist.     Mrs.     Hutchison.     Mr. 

Inhofe,   Mr.   Mack,   Mr.   Pack- 

W(X)D,     Mr.     Smith,     and     Mr. 

Thomas): 
S.J.  Res.  21.  A  joint  resolution  pro- 
posing a  constitutional  amendment  to 
limit  congressional  terms;  to  the  Com- 
mittee on  the  Judiciary. 

TERM  UMITS  CONSTTTUTIONAL  AMENDMENT 

Mr.  THOMPSON.  Mr.  President, 
today,  I,  along  with  Senator  Ashcroft, 
will  introduce  a  joint  resolution  to  im- 
pose term  limits  on  Members  of  Con- 
gress. This  legislation  will  limit  Mem- 
bers of  the  Senate  to  two  terms  and  it 
will  limit  Members  of  the  House  to 
three  terms.  The  time  has  come  to  pass 
this  legislation.  It  is  needed  and  it  has 
the  overwhelming  support  of  the  Amer- 
ican people.  In  fact,  never  has  there 
been  an  idea  so  popular  that  has  re- 
ceived so  little  attention  by  the  U.S. 
Congress.  It  is  because  term  limits  does 
not  have  to  do  with  spending  other  peo- 
ple's tax  money  or  regulating  other 
people's  lives  as  is  the  case  with  most 
legislation  coming  out  of  Congress. 
This  provision,  term  limits,  hits  much 
closer  to  home.  It  calls  for  sacrifice  or 
at  least  adjustment  in  the  lives  of  our- 
selves. At  least,  with  regard  to  those  in 
Congress  who  see  the  Congress  as  a  per- 
manent career.  It  is  time  that  the  Con- 
gress put  aside  the  personal  interest 
that  individual  Members  might  have 
and  respond  to  the  will  of  the  people, 
the  good  of  the  country,  as  well  as  the 
good  of  Congress  as  an  institution. 

Because  term  limits  is  not  about 
punishing  Congress  or  denigrating  the 
institution  of  Congress,  although  it  has 
come  to  the  point  where  many  in  our 
society  would  love  to  do  so.  On  the  con- 
trary. Term  limits  would  strengthen 
and  elevate  Congress  in  the  eyes  of  the 


American  people  at  a  time  when  it  is 
most  needed.  Today  people  feel  alien- 
ated from  their  Government  and  have 
concluded  that  Congress  does  not  have 
the  will  to  deal  with  the  tough  chal- 
lenges that  face  this  country  in  the  fu- 
ture. And  who  can  disagree  with  that 
notion.  Yesterday  we  passed  out  of  the 
Judiciary  Committee  a  balanced  budg- 
et amendment  to  the  Constitution.  I 
have  concluded,  as  I  think  most  others 
have,  that  passage  of  a  balanced  budget 
amendment  is  absolutely  necessary  if 
we  are  going  to  avoid  bankrupting  the 
next  generation.  The  reason  is  that 
Congress  doesn't  have  the  political  will 
to  do  what  we  all  know  is  necessary. 
Therefore,  we  must  resort  to  the  strait- 
jacket  of  a  balanced  budget  amend- 
ment. It  is  a  reflection  upon  us  and 
upon  our  current  system  that  such  a 
straitjacket  is  needed.  But  constitu- 
tional amendments  with  regard  to  spe- 
cific matters  cannot  indefinitely  save 
us  from  ourselves.  We  must  start  devel- 
oping the  will  that  is  necessary  to  face 
tough  issues.  To  me  that  means  that 
we  must  have  more  people  coming  into 
the  system  who  view  service  in  the 
U.S.  Congress  not  as  a  permanent  ca- 
reer but  as  an  interruption  to  a  career. 
I  believe  that  term  limits  would  more 
likely  produce  individuals  who  would 
take  on  the  tough  challenges,  since 
their  careers  would  not  be  at  stake 
every  time  they  did  so.  It  would  also 
draw  them  into  the  system  and  encour- 
age more  citizens  to  nm  for  office  since 
they  would  not  automatically  face  the 
difficult  uphill  struggle  of  running 
against  a  well-entrenched,  well-fi- 
nanced incumbent. 

There  have  been  many  Members  who 
have  served  much  longer  than  the  limi- 
tations of  this  legislation  would  allow. 
A  case  can  be  made  for  the  proposition 
that  up  until  recently  our  current  sys- 
tem has  served  us  pretty  well.  There  is 
no  need  to  argue  that  point.  However, 
different  times  and  different  cir- 
cumstances require  different  measures. 
As  the  Federal  Government  has  grown 
there  has  been  a  proliferation  of  spe- 
cial interest  groups  each  with  their  de- 
mand on  the  Treasury  and  each  holding 
a  carrot  and  a  stick  for  every  Member 
of  Congress.  The  carrot  is  political  and 
financial  support.  And  the  stick  is  mo- 
bilizing of  their  forces  in  order  to  try 
to  end  a  Member's  career.  So  every 
time  a  Member  takes  a  tough  stand  for 
the  benefit  of  those  yet  unborn,  who  do 
not  have  votes,  his  career  is  on  the 
line.  For  a  Member  whose  entire  future 
is  based  upon  indefinite  continued  serv- 
ice, these  forces  are  too  often  over- 
whelming. So  we  now  have  a  %5  trillion 
debt  and  a  deficit  that  will  start  to 
skyrocket  again  in  1998.  Apparently, 
we  have  decided  to  let  our  children  and 
grandchildren  make  the  tough  choices. 
That's  not  being  responsible.  Surely, 
we  are  better  than  that.  We  owe  it  to 
them  to  take  the  measures  necessary 
to  give  us  the  best  chance  of  putting 


ourselves  in  the  position  to  deal  with 
such  problems.  That  is  why  we  need 
term  limits  and  I  urge  my  colleagues 
support. 

Mr.  ASHCROFT.  Mr.  President,  1994 
was  a  watershed  year  in  America.  Our 
people  spoke  with  a  clarity  and  inten- 
sity seldom  heard  in  the  halls  of  poli- 
tics. Their  voices  reverberated  across 
the  continent  like  the  revolutionary 
shot  heard  round  the  world  at  Lexing- 
ton and  Concord  two  centuries  ago. 

The  voters'  voice  was  a  clarion  cry 
for  revolution  in  Washington,  DC — a 
revolution  that  returns  the  right  of 
self-governance  to  the  people. 

We,  the  American  people,  are  self 
governing.  We  are  free  people.  We  have 
the  right  to  govern  ourselves.  We  have 
spilt  American  blood  not  only  across 
this  continent,  but  around  the  globe,  to 
preserve  our  right  to  self-government. 

Fifty  years  ago,  to  win  the  Battle  of 
the  Bulge,  commanders  compelled  the 
cooks,  the  clerks,  and  the  corpsmen  to 
join  the  front  lines  and  to  defend  our 
freedom  of  self-governance.  For  vic- 
tory, all  had  to  fight,  all  were  nec- 
essary, none  were  excluded.  Well,  we 
again  must  invite  everyone  to  join  the 
battle  and  participate  in  victory  for 
self-governance. 

Those  of  us  who  were  in  the  trenches 
of  politics  this  year  heard  the  battle 
cry  for  reentry  by  the  public  into  the 
public  policy  arena.  The  citizens  of  this 
Nation  are  determined  to  regain  the 
right  to  participate  in  their  govern- 
ment. They  want  to  reopen  the  door  to 
self-governance — a  door  that  too  often 
has  been  slammed  in  their  face.  We 
must  not  slam  it  in  their  face  again. 

The  people  want  the  right  to  self-gov- 
ernance. They  want  the  opportunity  to 
decide  on  term  limits. 

Some  say  that  the  States  can  decide 
on  term  limits,  but  the  courts  have 
struck  those  statutes  down  almost  uni- 
formly. In  one  remaining  case,  the  Ar- 
kansas case,  the  Attorney  General,  the 
executive  branch,  has  slammed  the 
door  in  the  face  of  the  people,  saying 
they  have  no  right  to  make  such  a  de- 
termination; States  and  the  people 
have  no  right  to  establish  term  limits, 
the  executive  branch  says. 

The  judicial  branch  considering  the 
case  is  likely  to  slam  the  door,  as  well, 
saying  the  people  have  no  right  to 
chart  the  course  of  their  own  future,  to 
establish  limits  on  the  terms  of  those 
of  us  who  have  the  privilege  of  rep- 
resenting the  people  in  making  public 
policy  decisions  here  in  Washington. 

Congress,  then,  the  last  remaining 
branch  of  Government,  holds  the  key 
to  opening  the  door  of  self-governance 
to  the  people. 

Back  in  1951,  the  Congress  sent  to  the 
American  people  the  opportunity  to 
enact  term  limits  for  the  President. 
Congress  could  not  enact  them,  but  it 
called  upon  the  people  to  make  a  judg- 
ment to  participate  in  the  process  of 
public  iwlicy  development. 


Presidential  term  limits  were  not  im- 
posed by  the  Congress.  The  door  of  de- 
cisionmaking was  swung  wide  for  the 
people  of  this  great  country  to  decide 
whether  or  not  they  wanted  term  lim- 
its for  the  President.  Indeed,  they  did 
decide;  they  participated.  It  was  good 
public  policy.  They  ratified  the  22nd 
amendment. 

The  question  is  not  whether  we  will 
provide  term  limits  to  America.  The 
question  is  whether  or  not  we  will 
allow  the  American  people  the  privi- 
lege of  participating  in  public  policy 
determinations,  whether  we  will  let  the 
American  people  decide  for  themselves 
whether  or  not  they  want  term  limits 
for  Members  of  the  U.S.  Congress. 

I  have  a  hint  about  what  the  Amer- 
ican people  believe  and  how  they  think. 
Twenty-two  States  have  already  over- 
whelmingly endorsed  this  concept.  And 
of  the  States  given  the  opportunity  to 
make  such  a  decision,  the  people  vot- 
ing in  those  States  almost  uniformly 
and  without  exception  have  endorsed 
the  understanding  that  people  should 
not  go  to  Washington  for  an  entire  life- 
time, but  should  go  expecting  to  return 
from  public  service. 

The  question  then  is,  will  we  let  the 
people  decide  or  will  we  slam  the  door 
of  self-governance  in  the  face  of  the 
American  people  again?  We  must  let 
the  people  decide. 

It  is  time  for  us  to  acknowledge 
again  the  principle  of  self-governance. 
Let  the  people  decide. 

It  is  time  that  we  trust  our  people, 
the  people  of  America,  as  our  fore- 
fathers did.  Let  the  people  decide. 

Let  us  demolish  the  misleading  myth 
that  Congress  exists  to  protect  people 
from  themselves.  We  must  instead  re- 
spect the  reality  that  there  is  wisdom 
in  the  people.  We  must  acknowledge 
the  reality  that  self-governance  is  not 
simply  a  politically  expedient  idea,  it 
is,  in  fact,  govemmentally  beneficial. 

The  people  are  eager  to  participate  in 
shaping  the  tomorrows  in  which  they 
live  and  in  which  all  of  us  work.  They 
are  demanding  the  opportunity  to  de- 
cide whether  or  not  to  limit  the  terms 
of  Members  of  this  body  and  of  the  U.S. 
House  of  Representatives. 

As  servants  of  the  people,  we  must 
pass  a  resolution  on  term  limits  that 
recognizes  that  term  limits  cannot  be 
in  the  exclusive  province  of  the  House 
or  Senate,  but  this  is  a  decision  to  be 
reached  by  the  American  people.  This 
is  an  opportunity  for  self-governance. 

They  have  spoken  with  clarity  and 
Intensity  this  year,  saying  they  want 
us  to  reopen  the  door  of  opportunity  to 
decisionmaking  and  let  them  decide.  I 
submit  that  we  must  respond  to  their 
call;  that  we  must  pass  a  resolution  on 
term  limits  and  thereby  let  the  people 
decide  to  enact  or  reject  term  limits  as 
they  would  apply  to  the  U.S.  House  of 
Representatives  and  the  U.S.  Senate. 

Mr.  BOND.  Mr.  President,  my  col- 
league   from    Missouri    comes    to    the 


floor  for  his  first  floor  statement  on  an 
issue  that  will  not  surprise  any  of  his 
fellow  Missourians,  and  that  is  a  mes- 
sage of  change. 

Change  is  what  John  Ashcroft 
talked  about  so  clearly  during  his  cam- 
paign, and  now  he  is  doing  exactly 
what  he  told  the  people  of  Missouri  he 
would  do  if  they  sent  him  here — to  be  a 
leader  for  change. 

I  take  great  pleasure  in  cosponsoring 
this  legislation  for  term  limits,  be- 
cause I  think  this  is  a  very  important 
first  step  toward  doing  actually  what 
the  people  so  clearly  indicated  they 
wanted  done  last  November  8.  It  is  no 
surprise  to  me  that  John  Ashcroft  is 
leading  the  way. 

John  is  an  old  and  very  dear  friend.  I 
have  come  to  know  him  as  an  Amer- 
ican patriot.  He  believes  in  this  coun- 
try and  its  people.  He  is  able  to  cut 
through  the  fog  of  confusion  that  so 
often  surrounds  public  policy  issues. 
Missourians  know  him  as  a  plain 
speaker  In  the  finest  Missouri  tradi- 
tion. He  knows  what  he  believes  and 
how  to  say  it  so  everyone  knows  just 
exactly  what  he  believes.  We  once  had 
a  President  with  the  same  reputation 
from  Missouri.  What  John  Ashcroft 
believes  is  shaped  by  an  upbringing 
that  reflects  the  essence  of  middle- 
American  values,  its  traditions  and  be- 
liefs. 

John  is  one  of  three  boys  raised  in 
Springfield,  MO.  His  family  was  modest 
of  means,  but  rich  in  respect  for  their 
community,  for  each  other,  and  for 
their  God. 

Earlier  this  month,  John's  father.  Dr. 
J.  Robert  Ashcroft  a  highly  respected 
educational  and  religious  leader, 
passed  away  after  returning  home  to 
Missouri  ft-om  witnessing  John's  swear- 
ing-in as  a  U.S.  Senator  in  this  Cham- 
ber. Dr.  Ashcroft's  passing  was  a  great 
loss  to  Missouri,  but  his  contribution, 
his  memory,  and  his  commitment  will 
live  on.  We  have  suffered  the  loss  along 
with  John  and  his  family,  but  we  know 
that  he  knew  his  son  would  continue 
his  efforts  to  serve,  and  to  serve  his  fel- 
low man.  We  all  give  thanks  for  Dr. 
Ashcroft'B  life  and  the  many  lives 
which  he  touched  while  he  was  with  us. 

John  ashcroft  has  served  as  Missou- 
ri's State  auditor — he  followed  me  in 
that  job — and  then  he  served  as  attor- 
ney general,  following  John  Danforth. 
He  followed  me  as  Governor.  He  under- 
stands State  government  and  its  rela- 
tionship with  the  Federal  Government. 
He  also  knows  something  about  clean- 
ing up  the  problems  that  have  been  left 
behind. 

At  a  time  when  Congress  will  reex- 
amine the  relationship  and  hopefully 
return  much  of  the  decisionmaking 
back  to  the  States,  Americans  will 
have  no  better  leader  than  John 
Ashcroft. 

So  we  hear  today  from  a  plain-spoken 
Missourian  what  will  undoubtedly  be 
the    first    of   many   clearly    reasoned. 


morally  grounded  floor  si)eeches  from 
our  good  friend,  John  Ashcroft. 

I  would  say  that  our  fellow  Senators 
will  understand  very  well  his  contribu- 
tions. We  value  John  Ashcroft's 
friendship.  We  welcome  him  and  his 
wife,  Janet,  to  Washington.  I  am  con- 
fident that  all  my  colleagues  will  come 
to  know  and  respect  him  as  I  have.  It 
will  be  a  great  and  very  meaningful 
friendship  for  all  Members. 


By  Mr.  GRAMS  (for  himself,  Mr. 
Lott,  Mr.  Inhofe,  Mr.  Thomas, 
Mr.  Grams,  and  Mr.  Mack): 
Senate  Joint  Resolution  22.  A 
joint  resolution  proposing  an 
amendment  to  the  Constitution 
of  the  United  States  to  require 
a  balanced  budget;  to  the  Com- 
mittee on  the  Judiciary. 

THE  TAXPAYER  PROTECTION  BALANCED  BUDGET 
AMENDMENT 

•  Mr.  GRAMS.  Mr.  President.  I  am 
today  introducing  legislation  calling 
for  a  balanced  budget  amendment  to 
the  Constitution.  I  am  pleased  to  be 
joined  by  the  dlstingshed  majority 
whip.  Senator  Lott,  and  my  col- 
leagues. Senate  iNHOFE,  and  Thomas. 

This  legislation  is  what  the  Amer- 
ican people  are  calling  for.  It  balances 
the  budget,  but  ensures  that  it  is  not 
balanced  on  the  backs  of  the  American 
taxpayers. 

There  Is  no  question  that  Congrress 
must  pass  a  balanced  budget  amend- 
ment and  send  it  to  the  States  for  rati- 
fication. For  years,  Washington  has 
been  racking  up  deficits.  In  the  proc- 
ess, we've  racked  up  $4V^  trillion  na- 
tional debt.  And  sadly,  we've  got  very 
little  to  show  for  it. 

Without  the  balanced  budget  amend- 
ment. Congress  will  continue  it  deficit- 
digging,  debt-building  ways.  That's  bad 
news  for  the  taxpayers  and  worse  news 
for  our  children. 

If  you  look  at  every  so-called  deficit 
reduction  package  Congress  has  passed 
in  the  last  decade,  you'll  find  that  each 
one  follows  a  consistent  formula.  Raise 
taxes  now.  Cut  spending  later. 

Tragically,  however,  once  Congress 
raised  in  taxes,  it  always  forgot  about 
the  spending  cuts.  So,  year  after  year, 
taxes  would  go  up,  spending  would  go 
up,  and  the  deficit  would  go  up,  too. 
It's  time  to  put  an  end  to  this  madness. 

That's  why  I  am  today  introducing  a 
taxpayer  protection  balanced  budget 
amendment  in  the  Senate.  My  amend- 
ment would  require  a  three-fifths  super 
majority  vote  in  both  houses  of  Con- 
grress to  raise  taxes. 

A  supermajority  requirement  is  the 
best  way  to  show  the  American  tax- 
payers that  Congress  is  serious  about 
balancing  the  budget  through  spending 
cuts,  and  not  through  higher  taxes. 

That's  what  I  promised  the  taxpayers 
of  Minnesota  during  my  campaign  for 
the  U.S.  Senate.  That's  what  they 
elected  me  to  do.  That's  what  my  bill 
delivers. 


Is  there  enough  support  in  Congress 
to  pass  it?  If  we  listen  to  the  folks  back 
home  there  sure  ought  to  be. 

A  poll  released  today  by  the  Amer- 
ican Conservative  Union  that  shows 
that  the  American  people  overwhelm- 
ingly support  the  supermajority  re- 
quirement. 

In  fact,  two  thirds  of  those  who  al- 
ready support  a  balanced  budget 
amendment  say  that  without  a  super- 
majority  provision,  the  bill  would  be  a 
sham. 

The  people  have  spoken.  A  balanced 
budget  must  be  achieved  through  cuts 
in  Government  spending.  Americans 
are  willing  to  do  that,  but  they  aren't 
willing  to  be  patsies  for  a  big-spending 
government  that  just  hasn't  learned 
when  to  say  "no." 

The  supermajority  requirement  is 
simply  good  government,  and  Ameri- 
cans support  it  just  as  they  support  the 
$500  per-child  tax  credit.  They're  tired 
of  watching  their  paychecks  grow 
smaller  while  Washington  grows  big- 
ger. 

They  voted  for  change  last  Novem- 
ber, and  it's  our  job  to  see  that  they 
get  it. 

That's  what's  best  for  the  taxpayers, 
that's  what's  best  for  our  children, 
that's  what's  best  for  Minnesota,  that's 
what's  best  for  America.* 


ADDITIONAL  COSPONSORS 

S.  4 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  4,  a  bill  to  gra.  t  the  power  to  the 
President  to  reduce  budget  authority. 

S.  11 

At  the  request  of  Mr.  Kyl,  the  names 
of  the  Senator  from  Colorado  [Mr. 
Brown],  and  the  Senator  from  Wyo- 
ming [Mr.  Thomas]  were  added  as  co- 
sponsors  of  S.  11.  a  bill  to  award  grants 
to  States  to  promote  the  development 
of  alternative  dispute  resolution  sys- 
tems for  medical  malpractice  claims, 
to  generate  knowledge  about  such  sys- 
tems through  expert  data  gathering 
and  assessment  activities,  to  promote 
uniformity  and  to  curb  excesses  In 
State  liability  systems  through  feder- 
ally-mandated liability  reforms,  and 
for  other  purposes. 

S.  22 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lott]  and  the  Senator  from  Vir- 
ginia [Mr.  Warner]  were  added  as  co- 
sponsors  of  S.  22,  a  bill  to  require  Fed- 
eral agencies  to  prepare  private  prop- 
erty taking  impact  analyses. 

S.  45 

At  the  request  of  Mr.  Feingold,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S.  45, 
a  bill  to  amend  the  Helium  Act  to  re- 
quire the  Secretary  of  the  Interior  to 
sell  Federal  real  and  personal  property 


held  In  connection  with  activities  car- 
ried out  under  the  Helium  Act.  and  for 
other  purposes. 

S.  194 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Arizona 
[Mr.  Kyl]  and  the  Senator  from  Hawaii 
[Mr.  INOUYE]  were  added  as  cosponsors 
of  S.  194,  a  bill  to  repeal  the  Medicare 
and  Medicaid  Coverage  Data  Bank,  find 
for  other  purposes. 

S.  218 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Kansas 
[Mr.  Dole)  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  were  added  as  co- 
sponsors  of  S.  218,  a  bill  to  repeal  the 
National  Voter  Registration  Act  of 
1993,  and  for  other  purposes. 

S.  228 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  228,  a  bill  to  amend  cer- 
tain provisions  of  title  5.  United  States 
Code,  relating  to  the  treatment  of 
Members  of  Congress  and  Congres- 
sional employees  for  retirement  pur- 
poses. 

8.  aso 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  California 
[Mrs.  Boxer]  and  the  Senator  from 
California  [Mrs.  Feinstein]  were  added 
as  cosponsors  of  S.  230,  a  bill  to  pro- 
hibit United  States  assistance  to  coun- 
tries that  prohibit  or  restrict  the 
transport  or  delivery  of  United  States 
humanitarian  assistance. 

SENATE  JOINT  RESOLUTION  18 

At  the  request  of  Mr.  HOLLINGS,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  18, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  relative  to 
contributions  and  expenditures  in- 
tended to  affect  elections  for  Federal, 
State,  and  local  office. 

AMENDMENT  NO.  1« 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  North  Da- 
kota [Mr.  DORGAN],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  and  the 
Senator  from  Iowa  [Mr.  Harkin]  were 
added  as  cosponsors  of  Amendment  No. 
144  proposed  to  S.  1,  a  bill  to  curb  the 
practice  of  imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments; to  strengthen  the  partnership 
between  the  Federal  Government  and 
State,  local  and  tribal  governments;  to 
end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Fed- 
eral mandates  on  State,  local,  and  trib- 
al governments  without  adequate  fund- 
ing, in  a  manner  that  may  displace 
other  essential  government  priorities; 
and  to  ensure  that  the  Federal  Govern- 
ment pays  the  costs  incurred  by  those 
governments  in  complying  with  certain 
requirements  under  Federal  statutes 
and  regulations;  and  for  other  pur- 
poses. 


SENATE  CONCURRENT  RESOLU- 
TION 2— RELATIVE  TO  THE  RE- 
PUBLIC OF  CHINA 

Mr.  DORGAN  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Finance: 
S.  CoN.  Res.  2 

Whereas  the  trade  surplus  of  the  People's 
Republic  of  China  with  the  United  States  has 
exploded  In  recent  years,  increasing  from 
$3,500,000,000  in  1988  to  about  SSO.OOO.OOO.OOO  in 
1994: 

Whereas  the  United  States  share  of  the 
People's  Republic  of  China's  wheat  Imports 
has  decreased  from  52  percent  in  1988  to  be- 
tween 30  and  40  percent  in  the  past  5  years; 

Whereas  the  Government  of  the  People's 
Republic  of  China  has  chosen  to  increase  Its 
purchases  of  wheat  from  other  exporting  na- 
tions despite  the  incentives  the  United 
States  offers  to  the  People's  Republic  of 
China  to  make  United  States  wheat  competi- 
tive in  the  world  market;  and 

Whereas  the  People's  Republic  of  China's 
reduction  in  purchases  of  United  States 
wheat  during  a  period  of  rapid  growth  in  the 
People's  Republic  of  China's  trade  surplus 
with  the  United  States  aggravates  the  seri- 
ous trade  imbalance  between  the  2  nations: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that  the  President,  acting 
under  bis  authority  in  trade  matters,  should 
insist  that  the  Government  of  the  People's 
Republic  of  China  purchase  a  majority  of  the 
wheat  it  imports  from  the  United  States  as 
an  indication  that  the  People's  Republic  of 
China  is  concerned  about  the  trade  imbal- 
ance between  the  2  nations  and  wants  to  re- 
store a  healthy,  reciprocal  trading  partner- 
ship. 


SENATE  CONCURRENT  RESOLU- 
TION 3— RELATIVE  TO  TAIWAN 
AND  THE  UNITED  NATIONS 

Mr.  SIMON  (for  himself  and  Mr. 
Brown)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Con.  Res.  3 

Whereas.  China  has  been  a  divided  nation 
since  1949.  and  the  governments  of  the  Re- 
public of  China  on  Taiwan  (hereinafter  cited 
as  "Taiwan")  and  the  People's  Republic  of 
China  on  Mainland  China  (hereinafter  cited 
as  "Mainland  China")  have  exercised  exclu- 
sive jurisdiction  over  separate  parts  of 
China: 

Whereas.  Taiwan  has  the  19th  largest  gross 
national  product  in  the  world,  a  strong  and 
vibrant  economy,  and  one  of  the  largest  for- 
eign exchange  reserves  of  any  nation: 

Whereas.  Taiwan  has  dramatically  im- 
proved its  record  on  human  rights  and  rou- 
tinely holds  free  and  fair  elections  in  a 
multiparty  system,  as  evidenced  most  re- 
cently by  the  December  3.  1994  balloting  for 
local  and  provincial  officials: 

Whereas,  the  21  million  people  on  Taiwan 
are  not  represented  in  the  United  Nations 
and  their  human  rights  as  citizens  of  the 
world  are  therefore  severely  abridged: 

Whereas.  Taiwan  has  in  recent  years  re- 
peatedly expressed  its  strong  desire  to  par- 
ticipate in  the  United  Nations; 

Whereas,  Taiwan  has  much  to  contribute 
to  the  work  and  funding  of  the  United  Na- 
tions: 


Whereas.  Taiwan  has  demonstrated  its 
commitment  to  the  world  community  by  re- 
sponding to  international  disasters  and  cri- 
ses such  as  environmental  destruction  in  the 
Persian  Gulf  and  famine  in  Rwanda  by  pro- 
viding financial  donations,  medical  assist- 
ance, and  other  forms  of  aid; 

Whereas,  the  world  community  has  reacted 
positively  to  Taiwan's  desire  for  inter- 
national participation,  as  shown  by  Taiwan's 
continued  membership  in  the  Asian  Develop- 
ment Bank,  the  admission  of  Taiwan  into 
the  Asia-Pacific  Economic  Cooperation 
group  as  a  full  member,  and  the  accession  of 
Taiwan  as  an  observer  at  the  General  Agree- 
ment on  Tariffs  and  Trade  as  the  first  step 
toward  becoming  a  contracting  party  to  that 
organization: 

Whereas.  The  United  States  has  supported 
Taiwan's  participation  in  these  bodies  and 
indicated,  in  its  policy  review  of  September 
1994,  a  stronger  and  more  active  policy  of 
support  for  Taiwan's  participation  in  other 
international  organizations: 

Whereas.  Taiwan  has  repeatedly  stated 
that  its  participation  in  international  orga- 
nizations is  that  of  a  divided  nation,  with  no 
intention  to  challenge  the  current  inter- 
national status  of  Mainland  China: 

Whereas,  the  United  Nations  and  other 
International  organizations  have  established 
precedents  concerning  the  admission  of  sepa- 
rate parts  of  divided  nations,  such  as  Korea 
and  Germany:  and 

Whereas.  Taiwan's  participation  in  Inter- 
national organizations  would  not  prevent  or 
imperil  a  future  voluntary  union  between 
Taiwan  and  Mainland  China  any  more  than 
the  recognition  of  separate  governments  in 
the  former  West  Germany  and  the  former 
East  Germany  prevented  the  voluntary  re- 
unification of  Germany; 

Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that — 

(1)  Taiwan  deserves  full  participation,  in- 
cluding a  seat,  in  the  United  Nations:  and 

(2)  the  government  of  the  United  States 
should  immediately  encourage  the  United 
Nations  to  establish  an  ad  hoc  committee  for 
the  purpose  of  studying  membership  for  Tai- 
wan in  that  organization  and  its  related 
agencies. 

Mr.  SIMON.  Mr.  President,  there  are 
more  than  180  countries  in  the  United 
Nations.  They  range  from  the  world's 
largest  countries  in  area,  in  popu- 
lation, in  economic  output,  down  to 
some  very  small  cotmtries  indeed, 
countries  that  are  smaller  than  some 
counties  in  my  own  State  of  Illinois.  I 
have  nothing  against  those  small  coun- 
tries being  members  of  the  United  Na- 
tions. On  the  contrary,  I  feel  that  any 
country  capable  of  making  a  real  con- 
tribution to  the  activities  of  the  Unit- 
ed Nations  should  have  the  opportunity 
to  do  so  as  a  full  member  of  that  orga- 
nization. 

For  that  reason,  it  is  all  the  more  un- 
fortunate that  a  country  of  21  million 
people,  a  country  that  has  made  great 
strides  in  consolidating  democratic  in- 
stitutions and  practices,  a  country 
that  has  become  a  significant  economic 
power  and  a  major  contributor  to 
international  assistance  efforts — that 
such  a  country  should  find  itself  closed 
out  of  the  United  Nations. 

I  am  speaking,  of  course,  of  Taiwan. 


Together  with  my  cosponsor.  Senator 
Brown.  I  am  pleased  to  submit  today  a 
Senate  Concurrent  Resolution  that  re- 
affirms, as  the  sense  of  the  Senate, 
what  many  of  us  in  this  Chamber  have 
already  concluded:  That  Taiwan  de- 
serves to  participate  fully  in  the  Unit- 
ed Nations  as  a  full  member,  and  that 
the  U.S.  Government  should  encourage 
the  United  Nations  to  begin  studying 
means  to  bring  this  about.  Congress- 
man Solomon  introduced  an  identical 
resolution.  House  Concurrent  Resolu- 
tion 8,  earlier  this  month. 

I  would  especially  like  to  call  my  col- 
leagues' attention  to  a  particular  ele- 
ment of  this  resolution:  namely,  that 
in  seeking  membership  in  the  United 
Nations  and  other  international  insti- 
tutions, Taipei  does  not  intend  to  chal- 
lenge the  current  international  status 
of  Beijing.  Rather,  Taiwan  would  seek 
admission  as  part  of  a  divided  nation. 
There  are  precedents  for  this;  this  has 
worked  before.  East  and  West  Germany 
were  admitted  to  the  United  Nations  as 
separate  parts  of  a  divided  nation; 
North  and  South  Korea  were  admitted 
to  the  United  Nations  as  separate  parts 
of  a  divided  nation. 

I  am  pleased  that,  last  June,  the  Sen- 
ate agreed  to  by  voice  vote  a  similar 
resolution  expressing  the  sense  that 
Taiwan  should  be  brought  into  the 
United  Nations.  There  have  been  some 
changes  in  the  political  makeup  of  the 
Congress  since  then.  I  think  that  is  all 
the  more  reason,  then,  that  the  Senate 
should  go  on  record  and  affirm  some- 
thing that  has  not  changed:  Our  sup- 
port for  Taiwan's  integration  into 
international  institutions.  I  urge  my 
colleagues  to  support  this  resolution. 


AMENDMENTS  SUBMITTED 


UNFUNDED  MANDATES  ACT 


GRAMM  AMENDMENTS  NOS.  149-150 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAMM  submitted  two  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  bill  S.  1  to  curb  the  practice  of 
imposing  unfunded  Federal  mandates 
on  States  and  local  governments;  to 
strengthen  the  partnership  between  the 
Federal  Government  and  State,  local 
and  tribal  governments;  to  end  the  im- 
position, in  the  absence  of  full  consid- 
eration by  Congress,  of  Federal  man- 
dates on  State,  local,  and  tribal  gov- 
ernments without  adequate  funding,  in 
a  manner  that  may  displace  other  es- 
sential governmental  priorities  and  to 
ensure  that  the  Federal  Government 
pays  the  costs  incurred  by  those  Gov- 
ernments in  complying  with  certain  re- 
quirements under  Federal  statutes  and 
regulations;  and  for  other  purposes;  as 
follows: 

AMENDMENT  NO.  149 

At  the  end  of  the  amendment,  insert  the 
following: 


"(  )  AMENDED  BILLS  AND  JOINT  RESOLU- 
■nONS:     CONFERENCE    REPORTS.— If    a    bill     or 

joint  resolution  is  passed  in  an  amendment 
form  (including  if  passed  by  one  House  as  an 
amendment  in  the  nature  of  a  substitute  for 
the  text  of  a  bill  or  joint  resolution  from  the 
other  House)  or  is  reported  by  a  committee 
of  conference  in  amended  form,  the  commit- 
tee of  conference  shall  ensure,  to  the  great- 
est extent  practicable,  that  the  Director 
shall  prepare  a  statement  as  provided  in 
paragraph  (1)  or  a  supplemental  statement 
for  the  bill  or  joint  resolution  in  that  amend- 
ed form." 

Amendment  No.  150 

At  the  end  of  the  amendment,  insert  the 
following: 

Waiver.— Subsections  (o  and  (d)  of  section 
904  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  are  amended 
by  inserting  "408(c)."  after  "313.  ". 


LIEBERMAN  (AND  OTHERS) 
AMENDMENT  NO.  151 

Mr.  LIEBERMAN  (for  himself,  Mr. 
Kerry,  Mr.  LE\aN,  Mr.  Lautenberg, 
Mr.  Bumpers.  Mr.  Dorgan.  Mr.  Glenn, 
Mr.  Kerrey,  Mr.  Wellstone,  and  Ms. 
Moseley-Braun)  proposed  an  amend- 
ment to  amendment  No.  31  proposed  by 
Mr.  Gorton  to  the  bill  S.  1,  supra;  as 
follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"(6)  Exclusion.— For  purposes  of  paragraph 
(1){B),  the  term  'Federal  intergovernmental 
mandates'  shall  not  include  a  provision  in 
any  bill,  joint  resolution,  amendment,  mo- 
tion, or  conference  report  that  would  apply 
in  the  same  manner  to  the  activities,  facili- 
ties, or  services  of  State,  local,  or  tribal  gov- 
ernments and  the  private  sector. 


LIEBERMAN  (AND  OTHERS) 
AMENDMENT  NOS.  152-154 

(Ordered  to  lie  on  the  table.) 
Mr.  LIEBERMAN  (for  himself,  Mr. 
Kerry.  Mr.  Levin,  Mr.  Lautenberg, 
Mr.  BUMPERS,  and  Mr.  Dorgan)  submit- 
ted four  amendments  intended  to  be 
proposed  by  them  to  the  bill.  S.  1. 
supra;  as  follows: 

AMENDMENT  NO.  152 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"(6)  EXCLUSION.— For  purposes  of  paragraph 
(1)(B).  the  term  "Federal  intergovernmental 
mandates'  shall  not  include  a  provision  in 
any  bill,  joint  resolution,  amendment,  mo- 
tion, or  conference  report  that  would  apply 
in  the  same  manner  to  the  activities,  facili- 
ties, or  services  of  State,  local,  or  tribal  gov- 
ernments and  the  private  sector. 

Amendment  No.  153 

At  the  appropriate  place,  add  the  follow- 
ing: 

"(6)  e;xclusion.— For  purposes  of  paragraph 
(1)(B).  section  408(c).  the  term  'Federal  inter- 
governmental mandates'  shall  not  include  a 
provision  in  any  bill,  joint  resolution, 
amendment,  motion,  or  conference  report 
that  would  apply  in  the  same  manner  to  the 
activities,  facilities,  or  services  of  State, 
local,  or  tribal  governments  and  the  private 
sector. 


"(6)  EXCLUSION.— For  purposes  of  paragraph 
(IXB).  section  408(c).  the  term  Federal  inter- 
governmental mandates'  shall  not  include  a 
provision  in  any  bill,  joint  resolution, 
amendment,  motion,  or  conference  report 
that  would  apply  in  the  same  manner  to  the 
activities,  facilities,  or  services  of  State, 
local,  or  tribal  governments  and  the  private 
sector. 


KOHL  AMENDMENTS  NOS.  155-157 

(Ordered  to  lie  on  the  table.) 

Mr.   KOHL  submitted   three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1,  supra;  as  follows: 
amendment  No.  155 

In  lieu  of  the  language  proposed  to  be  in- 
serted on  page  24.  line  21.  insert  the  follow- 
ing: ";  and 

"(V)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  that 
any  State,  local,  or  tribal  government  that 
already  complies  with  the  Federal  intergov- 
ernmental mandates  included  in  the  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference repwrt  shall  not  be  ineligible  to  re- 
ceive funds  for  the  cost  of  the  mandate,  in- 
cluding the  costs  the  State,  local,  or  tribal 
government  is  currently  paying  and  any  ad- 
ditional costs  necessary  to  meet  the  new 
mandate." 

Amendment  No.  156 

In  lieu  of  the  language  proposed  to  be  in- 
serted on  page  24,  line  21,  insert  the  follow- 
ing: ":  and 

"(V)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  that 
any  State,  local,  or  tribal  government  that 
already  complies  with  the  Federal  intergov- 
ernmental mandates  included  in  the  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report  can  be  eligible  to  receive 
funds  for  the  cost  of  the  mandate,  including 
the  costs  the  State,  local,  or  tribal  govern- 
ment is  currently  paying  and  any  additional 
costs  necessary  to  meet  the  new  mandate." 

Amendment  No.  157 

In  lieu  of  the  language  proposed  to  be  in- 
serted on  page  24,  line  21.  Insert  the  follow- 
ing: ":  and 

"(V)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  that 
any  State,  local,  or  tribal  government  that 
already  complies  with  the  Federal  intergov- 
ernmental mandates  included  in  the  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report  shall  be  eligible,  subject  to 
any  conditions  to  receive  funds  for  the  cost 
of  the  mandate.  Including  the  costs  the 
State,  local,  or  tribal  government  is  cur- 
rently paying  and  any  additional  costs  nec- 
essary to  meet  the  new  mandate." 


GLENN  AMENDMENTS  NOS.  158-159 

(Ordered  to  lie  on  the  table.) 
Mr.   GLENN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  1.  supra;  as  follows: 
Amendment  No.  158 
On  page  2.  line  4.  after  "Senate",  insert  ", 
after  third  reading  or  at  any  other  time 
when  no  further  amendments  are  in  order.". 


Amendment  No.  159 
At  line  2.  after  "prohibit",  insert 
vent". 


"or  pre- 


Amendment  No. 
At  the  appropriate  place, 
ing: 


154 

add  the  foUow- 


BOXER  AMENDMENT  NO.  160 
(Ordered  to  lie  on  the  table.) 


Mrs.  BOXER  submitted  an  amend- 
ment intended  to  be  proposed  by  her  to 
the  bill,  S.  1,  supra;  as  follows: 

At  the  end  of  amendment  No.  42  add  the 
following;: 

SEC.     .  SENSE  OF  THE  CONGRESS  REGARDING  IL- 
LEGAL IMMIGRATION. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  requirements  of  this  Act  relating  to 
Federal  intergovernmental  mandates  should 
apply  to— 

(A)  any  provision  in  legrislation.  statute,  or 
reerulation.  that  would  imix>se  costs  upon 
State,  local,  or  tribal  governments  to  pro- 
vide services  to  illegal  immigrants;  and 

(B)  any  failure  of  the  Federal  Government 
to  meet  a  Federal  responsibility  that  results 
in  costs  to  State,  local,  or  tribal  govern- 
ments with  respect  to  illegal  immigrants  on 
or  after  the  date  of  enactment  of  this  Act  of 
1995:  and 

(2)  not  later  than  3  months  after  the  date 
of  enactment  of  this  Act.  the  Advisory  Com- 
mission on  Intergovernmental  Relations 
should  develop  a  plan  for  reimbursing  State, 
local,  and  tribal  governments  for  costs  asso- 
ciated with  providing  services  to  illegal  im- 
migrants based  on  the  best  available  cost 
and  revenue  estimates,  including — 

(A)  education; 

(B)  incarceration;  and 

(C)  health  care. 


BINGAMAN  AMENDMENTS  NOS.  161- 
163 

(Ordered  to  lie  on  the  table.) 

Mr.  BINGAMAN  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill.  S.  1,  supra;  as  fol- 
lows: 

Amendment  No.  161 

Insert  on  p.  13,  line  9: 

"(7)  is  a  condition  of  receipt  of  a  Federal 
license." 

Amendment  No.  162 
Insert  on  p.  13.  line  9: 

"<7)  constitutes  a  law  enforcement  provi- 
sion relating  to  organized  crime." 

Amendment  No.  163 
Insert  on  p.  13,  line  9: 

"(7)  is  a  requirement  for  the  treatment  or 
disposal  of  nuclear  and  hazardous  waste." 


GRAHAM  AMENDMENTS  NOS.  164- 
166 

(Ordered  to  lie  on  the  table.) 
Mr.       GRAHAM      submitted      three 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  1,  supra;  as  fol- 
lows: 

amendment  No.  164 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  EFFECTIVE  DATE. 

Title  in  shall  Uke  effect  on  July  1, 1995. 

Amendment  No.  165 

On  page  6,  strike  line  3  and  all  that  follows 
through  line  10,  and  insert  the  following: 

"(ii)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for — 

"(I)  Federal  financial  assistance  that 
would  be  provided  to  States,  local  govern- 
ments, or  tribal  governments  for  the  purpose 
of  complying  with  any  such  previously  im- 
posed duty  unless  such  duty  is  reduced  or 
eliminated  by  a  corresponding  amount:  or 


"(II)  the  exercise  of  powers  relating  to  im- 
migration that  are  the  responsibility  or 
under  the  authority  of  the  Federal  Govern- 
ment and  whose  reduction  or  elimination 
would  result  in  a  shifting  of  the  costs  of  ad- 
dressing immigration  expenses  to  the  States, 
local  governments,  and  tribal  governments; 


Amendment  No.  166 

On  page  16,  between  lines  12  and  13,  insert 
the  following: 

"(iii)  if  funded  in  whole  or  in  part,  a  state- 
ment of  whether  and  how  the  committee  has 
created  a  mechanism  to  allocate  the  funding 
in  a  manner  that  is  reasonably  consistent 
with  the  expected  direct  costs  to  each  State, 
local,  and  tribal  government." 


BOXER  (AND  OTHERS) 
AMENDMENTS  NOS.  167-168 

(Ordered  to  lie  on  the  table.) 

Mrs.  BOXER  (for  herself,  Mrs.  Mur- 
ray, Mr.  FEiNGOLD,  Mr.  Kennedy,  Mr. 
Campbell,  Mr.  Simon,  Mr.  Lauten- 
BERG,  Mr.  DODD,  Mr.  Baucus,  Mr. 
Levin,  Mr.  Lieberman,  Ms.  Moseley- 
Braun,  Mr.  Harkin,  Mr.  Pell.  Mr. 
Inouye,  Ms.  MncuLSKi.  Mrs.  Feinstein, 
Mr.  Reid,  and  Mr.  Wellstone)  submit- 
ted two  amendments  intended  to  be 
proposed  by  them  to  the  bill.  S.  1. 
supra,  as  follows: 

Amendment  No.  167 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

sec.  .  sense  of  the  senate  concerning 
protection  of  REPRODUCTTVE 
health  clinics. 

(a)  Findings.— Congress  finds  that— 

(1)  there  are  approximately  900  clinics  in 
the  United  States  providing  reproductive 
health  services; 

(2)  violence  directed  at  persons  seeking  to 
provide  reproductive  health  services  contin- 
ues to  increase  in  the  United  States,  as  dem- 
onstrated by  the  recent  shootings  at  two  re- 
productive health  clinics  in  Massachusetts 
and  another  health  care  clinic  in  Virginia; 

(3)  organizations  monitoring  clinic  vio- 
lence have  recorded  over  130  incidents  of  vio- 
lence or  harassment  directed  at  reproductive 
health  care  clinics  and  their  personnel  in 
1994  such  as  death  threats,  stalking,  chemi- 
cal attacks,  bombings  and  arson; 

(4)  there  has  been  one  attempted  murder  in 
Florida  and  four  individuals  killed  at  repro- 
ductive health  care  clinics  in  Florida  and 
Massachusetts  in  1994; 

(5)  the  Congress  passed  and  the  President 
signed  the  Freedom  of  Access  to  Clinic  En- 
trances Act  of  1994.  a  law  establishing  Fed- 
eral criminal  penalties  and  civil  remedies  for 
certain  violent,  threatening,  obstructive  and 
destructive  conduct  that  is  intended  to  in- 
jure, intimidate  or  interfere  with  persons 
seeking  to  obtain  or  provide  reproductive 
health  services; 

(6)  violence  is  not  a  mode  of  free  speech 
and  should  not  be  condoned  as  a  method  of 
expressing  an  opinion; 

(7)  persons  exercising  their  constitutional 
rights  and  acting  completely  within  the  law 
are  entitled  to  full  protection  from  the  Fed- 
eral Government; 

(8)  the  Freedom  of  Access  to  Clinic  En- 
trances Act  of  1994  imposes  a  mandate  on  the 
Federal  Government  to  protect  individuals 
seeking  to  obtain  or  provide  reproductive 
health  services;  and 

(9)  the  President  has  instructed  the  Attor- 
ney General  to  order— 


(A)  the  United  States  Attorneys  to  create 
task  forces  of  Federal,  State  and  local  law 
enforcement  officials  and  develop  plans  to 
address  security  for  reproductive  health  care 
clinics  located  within  their  Jurisdictions; 
and 

(B)  the  United  States  Marshals  Service  to 
ensure  coordination  between  clinics  and  Fed- 
eral. State  and  local  law  enforcement  offi- 
cials regarding  potential  threats  of  violence. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  United  States  Attor- 
ney General  should  fully  enforce  the  law  and 
take  any  further  necessary  measures  to  pro- 
tect persons  seeking  to  provide  or  obtain,  or 
assist  in  providing  or  obtaining,  reproductive 
health  services  from  violent  attack. 

Amendment  No.  168 
At  the  appropriate  place  insert  the  follow- 
ing new  section: 

sec.  .  SENSE  OF  THE  SENATE  CONCERNING 
protection  of  REPRODUCTIVE 
HEALTH  CLINICS. 

(a)  Findings.— Congress  finds  thatr— 

(1)  there  are  approximately  900  clinics  in 
the  United  States  providing  reproductive 
health  services; 

(2)  violence  directed  at  persons  seeking  to 
provide  reproductive  health  services  contin- 
ues to  increase  in  the  United  States,  as  dem- 
onstrated by  the  recent  shootings  at  two  re- 
productive health  clinics  in  Massachusetts 
and  another  health  care  clinic  in  Virginia; 

(3)  organizations  monitoring  clinic  vio- 
lence have  recorded  over  130  incidents  of  vio- 
lence or  harassment  directed  at  reproductive 
health  care  clinics  and  their  personnel  in 
1994  such  as  death  threats,  stalking,  chemi- 
cal attacks,  bombings  and  arson; 

(4)  there  has  been  one  attempted  murder  in 
Florida  and  four  individuals  killed  at  repro- 
ductive health  care  clinics  in  Florida  and 
Massachusetts  in  1994; 

(5)  the  Congress  passed  and  the  President 
signed  the  Freedom  of  Access  to  Clinic  En- 
trances Act  of  1994.  a  law  establishing  Fed- 
eral criminal  penalties  and  civil  remedies  for 
certain  violent,  threatening,  obstructive  and 
destructive  conduct  that  is  intended  to  in- 
jure, intimidate  or  interfere  with  persons 
seeking  to  obtain  or  provide  reproductive 
health  services; 

(6)  violence  is  not  a  mode  of  free  speech 
and  should  not  be  condoned  sls  a  method  of 
expressing  an  opinion;  and 

(7)  the  President  has  instructed  the  Attor- 
ney General  to  order — 

(A)  the  United  States  Attorneys  to  create 
task  forces  of  Federal,  State  and  local  law 
enforcement  officials  and  develop  plans  to 
address  security  for  reproductive  health  care 
clinics  located  within  their  jurisdictions; 
and 

(B)  the  United  States  Marshals  Service  to 
ensure  coordination  between  clinics  and  Fed- 
eral, State  and  local  law  enforcement  offi- 
cials regarding  potential  threats  of  violence. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  United  States  Attor- 
ney General  should  fully  enforce  the  law  and 
protect  persons  seeking  to  provide  or  obtain, 
or  assist  in  providing  or  obtaining,  reproduc- 
tive health  services  from  violent  attack. 

(c)  nothing  in  this  resolution  shall  be  con- 
strued to  prohibit  any  expressive  conduct 
(including  peaceful  picketing  or  other  peace- 
ful demonstration)  protected  from  legal  pro- 
hibition by  the  First  Amendment  to  the  Con- 
stitution. 


amendment  to  amendment  No.  31  pro- 
posed by  Mr.  Gorton  to  the  bill  S.  1. 
supra;  as  follows: 

At  the  end  of  the  pending  amendment,  add 
the  following: 

(6)  Notwithstanding  any  other  provision  of 
this  Act.  an  agency  statement  prepared  pur- 
suant to  Section  202(a)  shall  also  be  prepared 
for  a  Federal  Private  Sector  Mandate  that 
may  result  in  the  expenditure  by  State, 
local,  tribal  governments,  or  the  private  sec- 
tor, in  the  aggregate,  of  SIOO.000,000  or  more 
(adjusted  annually  for  inflation  by  the 
Consumer  Price  Index)  in  any  1  year. 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO  170 

Mr.  LEVIN  (for  himself.  Mr.  McDon- 
nell. Mr.  Glenn.  Mr.  Kempthorne.  and 
Mr.  Grasbley)  proposed  an  amendment 
to  the  bill  S.  1.  supra;  as  follows: 

On  page  12,  line  18.  insert  "age"  after  "gen- 
der,". 


WELLSTONE  (AND  DODD) 
AMENDMENT  NO.  171 

Mr.  WELLSTONE  (for  himself  and 
Mr.  DODD)  proposed  an  amendment  to 
amendment  No.  31  proposed  by  Mr. 
Gorton  to  the  bill  S.  1.  supra;  as  fol- 
lows: 

At  the  end  of  the  language  proposed  to  be 
inserted,  add  the  following: 
SEC.    .  CHILDREN^  IMPACT  statement. 

Consideration  of  any  bill  or  joint  resolu- 
tion of  a  public  character  reported  by  any 
committee  of  the  Senate  or  of  the  House  of 
Representatives  that  is  accompanied  by  a 
committee  report  that  does  not  contain  a  de- 
tailed analysis  of  the  probable  impact  of  the 
bill  or  resolution  on  children,  including 
whether  suoh  bill  or  joint  resolution  will  in- 
crease the  number  of  children  who  are  hun- 
gry or  homeless,  shall  not  be  in  order. 


LEVIN  AMENDMENTS  NOS.  172-177 

(Ordered  to  lie  on  the  table.) 
Mr.    LEVIN    submitted    six    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1.  supra;  as  follows: 
amendment  No.  172 
On  page  3B,  after  line  25  insert  the  follow- 
ing: 

"SEC.  208.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  Bball  take  effect  with  respect  to 
regulations  proposed  on  or  after  January  1, 
1996." 


L 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  169 

Mr.  NICKLES  (for  himself.  Mr.  Do- 
MENici,  and  Mr.  Shelby)  proposed  an 


Amendment  No.  173 

On  page  H.  between  lines  5  and  6  insert  the 
following: 

(e)  Reqcests  From  Senators.— At  the 
written  request  of  a  Senator,  the  Director 
shall,  to  the  extent  practicable,  prepare  an 
estimate  of  the  direct  cost  of  a  Federal  inter- 
governmental mandate  contained  in  a  bill, 
joint  resolution,  amendment  or  motion  of 
such  Member. 

Amendment  No.  174 

On  page  17,  insert  between  lines  17  and  18 
the  following  new  paragraph: 

"(7)  Committee  determinations  of  man- 
date disadvantageous  to  private  sector; 
WAIVER  of  point  OF  ORDER.— If  a  Committee 
of  authoritation  of  the  Senate  or  the  House 


of  Representatives  determines  based  on  the 
statement  required  under  determines  based 
on  the  statement  required  under  paragraph 
(3)(C)  that  there  would  be  a  significant  com- 
petitive disadvantage  to  the  private  sector  if 
a  Federal  mandate  contained  in  the  legisla- 
tion to  which  the  statement  applies  were 
waived  for  State,  local  and  tribal  govern- 
ments or  the  costs  of  such  mandate  to  the 
State,  local,  and  tribal  governments  were 
paid  by  the  Federal  Government,  then  no 
point  of  order  under  subsection  (cKlMB)  will 
lie. 

Amendment  No.  175 

On  page  33.  strike  out  lines  9  through  12 
and  insert  in  lieu  thereof  the  following: 
SEC.     107.    SENATE    JOINT    HEARINGS    ON    UN- 
FUNDED FEDERAL  MANDATES 

No  later  than  December  31.  1998.  the  Senate 
Governmental  Affairs  Committee  and  the 
Senate  Budget  Committee  shall  hold  joint 
hearings  on  the  operations  of  the  amend- 
ments made  by  this  title  and  report  to  the 
full  Senate  on  their  findings  and  rec- 
ommendations. 

SEC.  108.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall— 

(1)  take  effect  on  January  1.  1996; 

(2)  apply  only  to  legislation  considered  on 
or  after  January  1.  1996;  and 

(3)  have  no  force  or  effect  on  and  after  Jan- 
uary 1,  2002. 

AMENDMENT  NO.  176 

On  page  24,  line  18,  strike  out  "mandate  to 
be  ineffective"  and  insert  in  lieu  thereof 
"mandate  to  he  ineffective  as  applied  to 
State,  local,  and  tribal  governments". 

AMENDMENT  NO.  1T7 

On  page  14.  line  19  strike  "expected". 

On  page  22,  line  12  strike  "estimated". 

On  page  22.  line  22  strike  "estimated". 

On  page  23.  line  2  strike  "estimated". 

On  page  23,  line  4  and  5  strike  "a  specific 
dollar  amount  estimate  of  the  full"  and  in- 
sert in  lieu  thereof  "the". 

On  page  24,  line  8  strike  "estimated". 

On  page  24,  line  15  strike  "estimated". 


DORGAN  (AND  HARKIN) 
AMENDMENT  NO.  178 

(Ordered  to  lie  on  the  table.) 
Mr.    DORGAN   (for  himself  and   Mr. 
Harkin)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill.  S.  1.  supra;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE  V— INTEREST  RATE  REPORTING 
REQUIREMENT 

SEC.  501.  REPORT  BY  BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM. 

(a)  Report  Re<3UIREd.— Not  later  than  30 
days  after  the  Board  or  the  Committee  takes 
any  action  to  change  the  discount  rate  or 
the  Federal  funds  rate,  the  Board  shall  sub- 
mit a  report  to  the  Congress  and  to  the 
President  which  shall  include  a  detailed 
analysis  of  the  projected  costs  of  that  action, 
and  the  projected  costs  of  any  associated 
changes  in  market  interest  rates,  during  the 
5-year  period  following  that  action. 

(b)  CONTENTS.— The  report  required  by  sub- 
section (a)  shall  include  an  analysis  of  the 
costs  imposed  by  such  action  on— 

(1)  Federal,  State,  and  local  government 
borrowing,  including  costs  associated  with 
debt  service  payments:  and 

(2)  private  sector  borrowing,  including 
costs  imposed  on— 


(A)  consumers: 

(B)  small  businesses: 

(C)  homeowners;  and 

(D)  commercial  lenders. 

(c)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System; 
and 

(2)  the  term  "Committee"  means  the  Fed- 
eral Open  Market  Committee  established 
under  section  12A  of  the  Federal  Reserve 
Act. 


DORGAN  AMENDMENT  NO.  179 

(Ordered  to  lie  on  the  table.) 
Mr.   DORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill.  S.  1.  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  CALCULATION  OF  THE  CONSUMER  PRICE 
INDEX. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  has 
maintained  that  the  current  Consumer  Price 
Index  overstates  inflation  by  as  much  as  50 
percent. 

(2)  Other  expert  opinions  on  the  Consumer 
Price  Index  range  from  estimates  of  a  mod- 
est overstatement  to  the  possibility  of  an 
understatement  of  the  rate  of  inflation. 

(3)  Some  leaders  in  the  Congress  have 
called  for  an  immediate  change  in  the  way  in 
which  the  Consumer  Price  Index  is  cal- 
culated. 

(4)  Changing  the  Consumer  Price  Index  in 
the  manner  recommended  by  the  Board  of 
Governors  of  the  Federal  Reserve  System 
would  result  in  both  reductions  in  Social  Se- 
curity benefits  and  increases  in  income 
taxes. 

(5)  The  Bureau  of  Labor  Statistics,  which 
has  responsibility  for  the  Consumer  Price 
Index,  has  been  working  to  identify  and  cor- 
rect problems  with  the  way  in  which  the 
Consumer  Price  Index  is  now  calculated. 

(6)  Calculation  of  the  Consumer  Price 
Index  should  be  based  on  sound  economic 
principles  and  not  on  political  pressure. 

(b)  Sense  of  the  Senate —It  is  the  sense 
of  the  Senate  that — 

(1)  a  precipitous  change  in  the  calculation 
of  the  Consumer  Price  Index  that  would  re- 
sult in  an  increase  in  income  taxes  and  a  de- 
crease in  Social  Security  benefits  is  not  the 
appropriate  way  to  resolve  this  issue;  and 

(2)  any  change  in  the  calculation  of  the 
Consumer  Price  Index  should  result  from 
thoughtful  study  and  analysis  and  should  be 
a  result  of  a  consensus  reached  by  the  ex- 
perts, not  pressure  exerted  by  politicians. 


DORGAN  (AND  OTHERS) 
AMENDMENT  NO.  180 

(Ordered  to  lie  on  the  table.) 
Mr.  DORGAN  (for  himself.  Mrs. 
Kassebaum.  and  Mr.  Reid)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  the  bill.  S.  1,  supra;  as  fol- 
lows: 

On  page  38  after  line  25.  Insert  the  follow- 
ing: 

SEC.  205.  TERMINATION  OF  REQUIREMENTS  FOB 
METRIC  SYSTEM  OF  MEASUREMENT. 

(a)  In  General.— Subject  to  subsection  (b) 
and  (c)  and  notwithstanding  any  other  provi- 
sion of  law,  no  department,  agency,  or  other 


ciitiLjr    ui    LUC    rcuciai    vruvci  ujllt^llt    tllixy    IK- 

quire  that  any  State,  local,  or  tribal  govern- 
ment utilize  a  metric  system  of  measure- 
ment. 

(b)  Exception. — A  department,  agency,  or 
other  entity  of  the  Federal  Government  may 
require  the  utilization  of  a  metric  system  of 
measurement  by  a  State,  local,  or  tribal  gov- 
ernment in  a  particular  activity,  project,  or 
transaction  that  is  pending  on  the  date  of 
the  enactment  of  this  Act  if  the  head  of  such 
department,  agency,  or  other  entity  deter- 
mines that  the  termination  of  such  require- 
ment with  respect  to  such  activity,  project. 
or  transaction  will  result  in  a  substantial  ad- 
ditional cost  to  the  Federal  Government  in 
such  activity,  project,  or  transaction. 

(c)  SUNSETT.— Subsection  (a)  shall  cease  to 
be  effective  on  October  1,  1997. 

On  page  41,  between  lines  2  and  3,  insert 
the  following: 

(4)  Treatment  of  requirement  for  metric 
systems  of  measurement.— 

(A)  Treatment.— For  purposes  of  para- 
graphs (1)  and  (2).  the  Commission  shall  con- 
sider requirements  for  metric  systems  of 
measurement  to  be  unfunded  mandates. 

(B)  Definition.- In  this  paragraph,  the 
term  "requirements  for  metric  systems  of 
measurement"  means  requirements  of  the 
departments,  agencies,  and  other  entities  of 
the  Federal  Government  that  State,  local, 
and  tribal  governments  utilize  metric  sys- 
tems of  measurement. 


NOTICES  OF  HEARINGS 

cobcmittee  on  agriculture,  nutrition,  and 
forestry 
Mr.  LUGAR.  Mr.  President,  I  would 
like  to  announce  that  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry will  hold  a  full  committee  hear- 
ing on  Tuesday.  February  7,  1995,  at 
9:30  a.m..  in  room  332  of  the  Russell 
Senate  Office  Building.  The  topic  for 
the  hearing  is  "What  Tax  Policy  Re- 
forms Will  Help  Strengthen  American 
Agriculture  and  Agribusiness?"  For 
further  information,  please  contact 
Katherine  Brunett  of  the  Agriculture 
Committee  staff  at  244-9778. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  full  committee  hearing  on  Tues- 
day, February  14,  1995,  at  9:30  a.m.,  in 
room  332  of  the  Russell  Senate  Office 
Building.  The  topic  for  the  hearing  is 
"What  Regulatory  Reforms  Will  Help 
Strengthen  Agriculture  and  Agri- 
business?" For  further  information, 
please  contact  Terri  Nlntemann  of  the 
Agriculture  Committee  staff  at  244- 
3821. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  ARMED  SERVICES 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
at  9:30  a.m.  on  Thursday,  January  19, 
1995,  in  open  session,  to  receive  testi- 
mony on  the  condition  of  the  Armed 
Forces  and  future  trends. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UUMMll  ICE  Un  WUMMEKUE.  SOIENCE,  ANU 

TRANSPORTATION 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation be  allowed  to  meet  during  the 
Thursday,  January  19.  1995,  session  of 
the  Senate  for  the  purpose  of  conduct- 
ing a  hearing  on  the  issue  of  the  nomi- 
nation of  Robert  Pitofsky,  of  Mary- 
land, to  be  Federal  Trade  Commis- 
sioner. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be 
granted  permission  to  meeting  during 
the  session  of  the  Senate  on  Thursday, 
January  19,  1995,  for  purposes  of  con- 
ducting a  full  committee  oversight 
hearing  which  is  scheduled  to  begin  at 
2  p.m.  The  purpose  of  the  hearing  is  to 
review  the  implications  of  the  North 
Korean  nuclear  framework. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  for  a  hearing  on  oversight 
of  Jobs  Corps,  during  the  session  of  the 
Senate  on  Thursday,  January  19,  1995, 
at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  and  Administration  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  January  19,  1995, 
at  9:15  a.m.,  to  hold  hearings  on  Senate 
committee  funding  resolutions.  The 
committee  will  receive  testimony  from 
the  chairmen  and  ranking  members  of 
the  following  committees:  Intelligence, 
Appropriations,  Labor,  Indian  Affairs, 
Commerce,  Banking,  Governmental  Af- 
fairs, Veterans'  Affairs,  Armed  Serv- 
ices, Environment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CHECHNYA  AND  THE  FUTURE  OF 
RUSSIAN  CIVIL  SOCIETY 

•  Mr.  SIMON.  Mr.  President,  I  am  sure 
that,  like  me,  my  colleagues  in  this 
Chamber  have  been  appalled  by  the  pic- 
tures coming  out  of  Chechnya.  There  is 
a  grim  familiarity  to  the  events  taking 
place  there.  Massive  military  force 
sent  by  Moscow  to  take  on  lightly 
armed,  or  unarmed,  civilians:  this  is 
something  we  saw  in  Hungary  in  1966, 
in  Czechoslovakia  in  1968,  in  Afghani- 
stan in  1979.  We  hoped  we  wouldn't  see 
it  again. 


witn  unecmiya,  tnougn,  we  are  also 
seeing  something  new,  and  very  signifi- 
cant. With  the  exception  of  the 
ultranationalists  on  the  one  hand,  and 
the  diehard  pro- Yeltsin  camp  on  the 
other,  Russian  public  opinion  has  risen 
up  in  outspoken  opposition  to  a  war 
they  feel  is  not  worth  the  cost.  Not 
worth  the  cost  in  lives;  not  worth  the 
cost  in  money;  not  worth  the  cost  to 
Russia's  name  in  the  world  commu- 
nity. 

Freedom  of  speech  is  one  of  the  foun- 
dations of  a  democratic  system,  and 
there's  no  guarantees  that  that  free- 
dom, or  that  democracy  itself,  have 
taken  permanent  root  in  Russia.  But 
the  reaction  of  the  Russian  public  to 
the  war  in  Chechnya  is  a  heartening  in- 
dication that  the  first  shoots  of  a  civil 
society  are  beginning  to  appear  in  Rus- 
sia. 

In  a  recent  column  William  Safire 
makes  this  point  very  well,  contrasting 
the  tumultuous  energy  of  Russia's  po- 
litical environment  with  the  deceptive 
stability  of  one-party  rule  in  China.  I 
ask  that  Mr.  Safire's  colunm  "Yeltsin's 
Tiananmen,"  be  printed  in  the  Record 
in  full. 

The  column  follows: 

Yeltsin's  Tiananmen 

Washington.— Which  great  power  is  more 
unstable  today— China  or  Russia? 

The  quick  answer,  of  course,  is  Russia.  The 
elected  leader,  Boris  Yeltsin,  is  besieged  in 
Moscow  after  his  bloody  siege  of  Grozny, 
capital  of  the  Connecticut-sized  breakaway 
republic  of  Chechnya. 

Russian  television  showed  vivid  pictures  of 
the  bombing  of  that  city  even  as  it  showed 
Yeltsin  saying  it  wasn't  so;  then  the  cameras 
showed  Yeltsin  upbraiding  his  Defense  Min- 
ister for  making  him  look  like  a  liar. 

As  Helmut  Kohl  telephoned  to  tell  him 
that  world  opinion  frowns  on  the  savage 
method  his  Russian  Federation  is  using  to 
preserve  its  borders.  Bill  Clinton  wrote  a 
"Dear  Boris"  letter  reaffirming  support  of 
Federation  unity  but  stressing  how  "dis- 
tressed" he  is  at  civilian  deaths  and  suggest- 
ing mediation  by  an  organization  of  53  na- 
tions. 

What's  Yeltsin  to  do?  The  Chechens  are 
dead  serious  about  secession.  If  Russia  lets 
Chechnya  go.  other  Causasian  dominoes  will 
fall  and  Moscow  will  be  denied  the  Caspian 
oil  it  needs  to  rule  a  hundred  nationalities 
across  11  time  zones. 

He  tried  negotiation,  which  was  met  by  a 
declaration  of  independence:  he  tried  an  in- 
ternal coup,  which  flopped;  now  he's  trying 
force,  which  is  bringing  world  obloquy  on  his 
head  because  the  Chechens  are  fiercely  fight- 
ing for  their  homeland  and  the  Russian 
Army  has  no  heart  for  a  lengthy  guerrilla 
battle,  especially  after  its  loss  in  Afghani- 
stan. 

All  that— added  to  Yeltsin's  personal 
punchiness  and  isolation — is  why  Russia  ap- 
pears unstable.  We  tend  to  equate  the  future 
of  democracy  with  the  future  of  Yeltsin,  who 
is  on  his  last  leg. 

But  consider  the  political  miracle  Uking 
place  in  Moscow  today.  An  unpopular  and 
unjust  war  is  being  denounced  in  the  Par- 
liament, with  reformer  Grigory  Yavlinsky, 
openly  calling  for  Yeltsin's  resignation.  The 
military  is  publicly  divided  between  con- 
science-stricken    warriors     and     hard-line 


incompetents.  Free  speech  is  spilling  out  all 
over. 

The  newspapers,  after  centuries  of  czarist 
and  Communist  docility,  are  crusading:  a 
picture  of  Defense  Minister  Pavel  Grachev  is 
captioned  "'Che  most  talentless  commander 
in  Russia."  And  the  television  crews  are 
bringrlng  home  the  horror  of  the  war  just  as 
American  cameramen  did  in  Vietnam,  with 
similar  impact  on  Russian  public  opinion. 

This  is  wonderful.  The  world  should  be 
proud  of  the  Russian  people,  who  should  be 
prouder  of  themselves  for  exercising  their 
new-found  freedom  to  debate  a  great  issue. 

Contrast  that  democratic  turmoil  to  the 
facade  of  "Btability"  in  China.  With  the 
death  of  Deng  Xiaoping  imminent,  the  lead- 
ership is  cracking  down  on  dissidents. 

By  jailing  its  leading  independent  think- 
ers, the  regime  in  Bejing  reveals  its  inherent 
weakness.  The  new  imprisonment  of  the  cou- 
rageous Wei  Jingsheng.  China's  Sakharov. 
was  the  tip-off  that  the  leadership  fears  a 
popular  uprising,  this  time  led  by  angry 
workers  rather  than  idealistic  students.  As 
Deng  sinks,  the  number  of  panicky  arrests 
rises. 

This  demonstrates  again  that  succession  in 
a  Communist  state  is  a  ruthless  wrestle  for 
power  within  an  impenetrable  clique.  It 
mocks  the  assurances  of  China's  Western 
apologists  that  a  market  economy  leads  to 
political  freedom. 

In  a  litchl  nutshell,  here's  the  play: 

Yang  Shaoigkun,  an  old  army  leader  whose 
powerful  family  was  neutralized  by  Deng,  is 
close  to  Adm.  Liu  Hua^ing.  the  nation's  top 
military  leader.  They  may  challenge  Dengs 
proteges,  party  boss  Jiang  Zemin  and  IMme 
Minister  Li  Peng,  by  backing  economic 
chief,  Zhu  Rongji,  or  promoting  a  next-gen- 
eration politician,  Hu  Jintao,  or  by  backing 
Qiao  Shi.  the  former  national  security  ad- 
viser and  now  chairman  of  the  rubber-stamp 
People's  C3ongress,  hereinafter  known  as 
"China's  Newt  Gingrich." 

What  do  1.2  billion  Chinese  have  to  say 
about  all  this?  Zilch.  (Analysts  in  Bejing. 
aware  of  the  exclusive  accuracy  of  my  pre- 
diction of  Mao's  successor  in  the  70's,  will 
have  to  puazle  out  "zilch.")  And  therein  lies 
real  instability. 

A  monolithic,  totalitarian  state,  repress- 
ing the  spirit  of  freedom,  only  seems  secure; 
we  have  seen  how  it  can  suddenly  collapse.  A 
noisy,  unruly  democratic  state,  drawing  on 
the  legitimacy  of  free  elections,  is  more  se- 
cure—no matter  how  shaky  the  leadership. 
That's  why  Russia  is  in  better  political 
shape  than  China.* 


LEGISLATION  RELATING  TO  THE 
CLEAN  AIR  ACT  AMENDMENTS 
OF  1990 
•  Mr.  WARNER.  Mr.  President,  I  am 
pleased  today  to  join  as  a  cosponsor  of 
legislation  to  require  that  the  Environ- 
mental Protection  Agency  allow  States 
to  meet  the  requirements  of  the  Clean 
Air  Act  as  intended  by  Congress  by 
pursuing  options  that  best  meet  their 
own  circumstances. 

As  a  member  of  the  Committee  on 
Environment  and  Public  Works  during 
the  development  of  the  Clean  Air  Act 
in  1990,  I  can  confirm  that  it  was  recog- 
nized that  the  requirements  for  an  en- 
hanced inspection  and  maintenance 
program  would  require  some  States  to 
modify  their  current  emission  test  and 
repair  programs.  It  was  our  full  inten- 


tion, however,  to  allow  States  to  oper- 
ate a  decentralized  automobile  emis- 
sions inspection  and  maintenance  pro- 
gram to  meet  the  requirements  of  the 
act. 

In  developing  regulations  to  imple- 
ment the  enhanced  I&M  program,  EPA 
did  not  follow  the  direction  of  the  Con- 
gress and  provisions  of  the  statute.  In- 
stead, EPA  mandated  that  States  oper- 
ate a  centralized  testing  program  by 
giving  States  only  50  percent  credit  to- 
ward achieving  the  15-percent  reduc- 
tion in  emissions  if  they  elected  to 
sponsor  a  decentralized  program. 

As  States  have  attempted  to  work 
with  EPA  to  develop  emission  reduc- 
tion plans  that  would  comply  with  the 
act,  it  has  become  clear  that  the  Agen- 
cy is  mandating  that  States  implement 
only  one  approach.  This  inflexible  ap- 
proach limits  the  ability  of  our  States 
to  pursue  programs  unique  to  their  cir- 
cumstances. Mr.  President,  I  believe 
that  encouraging  States  to  devise  their 
own  programs  with  assistance  from  the 
Federal  Government  is  the  crucial  ele- 
ment in  whether  any  Federal  program 
is  successful  or  not.  As  EPA  has  con- 
sistently demanded  a  centralized  test- 
ing program  which  uses  the  very  costly 
IM-240  equipment,  the  program  is  on 
the  brink  of  failure.  States  are  over- 
whelmingly rejecting  EPA's  version  of 
an  enhanced  I&M  program,  consumers 
are  losing  confidence  in  the  benefits  of 
an  automobile  emissions  program  and 
valuable  resources  are  being  wasted. 

Mr.  President,  there  is  more  than  one 
way  to  ensure  that  we  achieve  the 
maximum  amount  of  automobile  emis- 
sions reductions  in  our  fight  to  im- 
prove air  quality,  but  EPA  is  threaten- 
ing States  with  the  loss  of  critical 
highway  funds  unless  States  do  it  only 
their  way. 

Mr.  President,  that  is  not  what  the 
law  says  and  that  is  not  what  our 
States  should  be  required  to  do. 

The  Clean  Air  Act  specifically  allows 
for  States  to  demonstrate  to  the  satis- 
faction of  the  Administrator  that  a  de- 
centralized program  will  be  equally  ef- 
fective to  a  centralized  testing  pro- 
gram. In  the  case  of  my  State,  Virginia 
has  been  repeatedly  denied  the  oppor- 
tunity by  EPA  to  show  that  their  re- 
vised decentralized  test  and  repair  pro- 
gram would  be  as  effective  as  a  central- 
ized program  in  meeting  air  quality 
standards. 

Since  early  last  year,  Virginia  has 
attempted  to  work  with  EPA  to  de- 
velop a  program  that  would  bring  the 
northern  Virginia  area  into  compliance 
with  air  quality  standards.  Unfortu- 
nately, EPA  has  been  less  concerned 
with  the  results  of  my  State's  emis- 
sions reduction  plan,  than  with  the 
process  Virginia  chooses  to  achieve 
these  results. 

In  an  effort  to  comply  with  the  Clean 
Air  Act,  Virginia  has  presented  two 
plans.  The  first  plan  was  rejected  by 
EPA  because  it  included  a  decentral- 


ized test  and  repair  program  with  oper- 
ator certification  and  more  enforce- 
ment, as  opposed  to  a  fully  centralized 
program  operated  by  State  employees 
or  State-hired  contractors.  The  second 
plan  which  Virginia  has  offered  has 
been  the  subject  of  extensive  discus- 
sions, but  no  final  resolution.  The  last 
meeting  occurred  on  October  20.  1994, 
between  EPA  and  Virginia  with  EPA 
pledging  to  respond  to  the  State's  pro- 
posal. To  date,  EPA  has  not  responded. 

During  this  time,  Vii^nia  has  oper- 
ated under  a  regulatory  determination 
known  as  a  protective  finding  for 
transportation  conformity.  This  des- 
ignation allows  transportation  projects 
to  go  forward  on  the  assumption  that 
Virginia  will  soon  have  an  approved 
emissions  reduction  plan. 

Time  is  short,  Mr.  President,  and  our 
protective  finding  expires  this  month. 
The  EPA  has  repeatedly  stated  that, 
without  an  approved  plan.  Virginia 
would  be  subject  to  the  loss  of  over  $378 
million  in  annual  highway  funds  which 
Virginia  drivers  have  paid  into  the 
highway  trust  fund.  Also,  any  new 
transportation  projects  proposed  for 
addition  to  our  Transportation  Im- 
provement Program  until  Virginia's  15 
percent  emissions  reduction  plan  is  ap- 
proved. 

These  are  significant  penalties  be- 
cause it  means  that  new  major  high- 
way plans  or  modifications  to  existing 
plans  cannot  go  forward.  Not  only 
would  approval  for  Federal  projects  be 
denied.  State  and  local  approvals  for 
projects  on  larger  roads  would  be  pro- 
hibited. 

Mr.  President,  northern  Virginia,  an 
area  already  choking  on  traffic 
gridlock  that  paralyzes  our  lives  daily 
and  results  in  a  tremendous  loss  of  eco- 
nomic productivity,  must  not  suffer 
from  EPA's  bureaucratic  inflexibility. 
Should  EPA  repeal  Virginia's  protec- 
tive finding,  138  million  dollar's  worth 
of  northern  Virginia  projects  in  1995 
alone  would  be  impacted. 

Mr.  President,  these  are  extremely 
harsh  penalties  that  bear  no  relation- 
ship to  the  issues  at  hand.  Virginia  has 
committed  to  improving  air  quality  to 
meet  the  Federal  standards.  We  only 
ask  that  we  be  permitted  as  provided  in 
the  law  to  select  the  most  cost  effec- 
tive options  that  will  achieve  these  im- 
portant goals. 

As  a  member  of  the  Committee  on 
Environment  and  Public  Works,  I  look 
forward  to  working  with  my  colleagues 
so  that  we  can  take  prompt  action  on 
this  important  legislation.* 


COL.  SETH  WARNER 
•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  honor  one  of  Connecti- 
cut's great  Revolutionary  War  heroes. 
Col.  Seth  Warner.  Tragically,  the  ac- 
complishments of  this  extraordinary 
American  have  not  been  properly  her- 
alded by  history,  and  I  believe  the  time 


is  past  due  for  us  to  honor  him.  I  salute 
the  dedication  of  Edward  S.  Caco,  Jr., 
of  Roxbury.  CT,  in  researching  and  rec- 
ogmizing  the  Colonel's  great  work  and 
life.  I  have  set  forth  below  a  discussion 
of  Colonel  Warner's  life  prepared  by 
Mr.  Caco.  I  can  only  hope  this  entry, 
by  Mr.  Caco,  describing  the  importance 
of  the  Colonel's  contribution  to  Amer- 
ican independence,  helps  to  bring  the 
recognition  he  deserves.  I  sincerely 
thank  Mr.  Caco  for  his  fine  work  on 
Colonel  Warner's  life. 

*  *  *  Colonel  Seth  Warner  was  bom  in 
Roxbury  on  the  17th  day  of  May,  1743.  As  a 
man.  he  was  over  six  feet  tall,  and  was  cou- 
rageous and  commanding.  Engaged  in  the 
controversy  with  New  York,  he  was  fUlly 
prepared  to  engage  in  our  Revolutionary 
struggle.  He  was  personally  present  in  many 
engagements  In  the  northern  colonies.  It  has 
been  reported  that  General  Washington  re- 
lied especially  upon  Colonel  Ethan  Allen  and 
Colonel  Seth  Warner  [who  were  cousins], 
considering  them  as  among  the  most  active, 
daring,  and  trustworthy  of  this  officers.   ■ 

Not  long  after  the  victories  of  Ticonderoga 
and  Crown  Point.  Seth  Warner  wsis  appointed 
as  a  Delegate  to  the  Continental  Congress. 
Shortly  thereafter,  he  was  enrolled  as  part  of 
the  regular  Continental  Army.  Seth  Warner 
was  appointed  the  Commander  of  the  regi- 
ment by  the  officers  and  men.  who  felt  that 
his  calm  and  wise  judgment  would  serve 
them  best  in  the  serious  business  of  war  that 
lie  ahead. 

It  was  at  Longueil  Canada  in  1775  that 
Colonel  Warner  fought  a  rear  guard  action 
against  the  advancing  enemy,  covering  the 
retreat  of  General  Sullivan.  The  retreat  be- 
came a  route  and  it  was  Colonel  Warner  that 
protected  the  rear  and  brought  up  the  sick 
and  wounded.  The  stricken  and  defeated 
army  made  its  way  to  the  safety  of  Crown 
Point,  and  later  on  to  Ticonderoga.  Though 
the  Colonel  was  successful  in  carrying  out 
his  orders,  it  was  this  flight  from  the  enemy 
forces  which  broke  his  iron  constitution  and 
began  the  malady  that  would  eventually 
take  this  life. 

Several  months  later  In  July  of  1776,  Seth 
was  again  called  upon  to  fight  a  rear  guard 
action  to  cover  the  retreat  of  General  St. 
Clair's  forces  from  Ticonderoga.  At 
Hubbardton.  along  with  units  from  New 
Hampshire  and  Massachusetts,  the  Colonel 
made  a  stand  against  a  combined  unit  of 
British  and  Hessian  forces.  During  this  en- 
gagement the  Massachusetts  unit  scattered, 
and  the  New  Hampshire  unit  surrendered, 
leaving  Colonel  Warner  and  his  men  to  stand 
alone.  Though  his  unit  was  forced  off  the 
field.  Colonel  Warner  was  entirely  successful 
In  the  duties  to  which  he  was  assigned.  *  *  * 
In  spite  of  his  failing  health,  the  Colonel  car- 
ried out  his  orders,  led  his  men  into  battle. 
and  was  to  have  no  rest  as  Burhoyne  was  on 
the  march. 

In  August  of  1777.  General  Stark  was  en- 
gaging the  Hessians  of  Burgoynes  command 
at  Bennington.  The  first  action  had  been 
fought  and  the  Hessians  were  already  win- 
ning the  day.  A  powerful  enemy  reinforce- 
ment was  taking  to  the  field  when  Seth  ar- 
rived with  his  regiment.  General  Stark  or- 
dered Seth  to  ride  on  the  line  and  order  a  re- 
treat into  the  middle  of  Bennington.  Seth  re- 
fused that  order,  much  to  General  Stark's 
surprise,  stating  instead  that  he  was  certain 
that  he  could  get  his  men  into  action  on  the 
ground.  General  Stark  agreed  and  the  day 
was  won.  Once  again  it  was  Colonel  Seth 
Warner's  fiery  courage  and  steady  judgment 


that  had  turned  the  tide  of  the  battle.  Gen- 
eral Stark  stated  in  his  report  to  General 
Washington.  "Colonel  Wamer"s  strategy  and 
judgment  was  of  extraordinary  service  to 
me."  In  recognition  of  his  valor  and  service. 
Seth  wais  promoted  to  the  full  rank  of  Colo- 
nel. 

It  has  been  said  that  if  Seth  had  retired 
from  the  service  at  this  time,  he  may  have  to 
a  certain  extent  retained  his  health.  How- 
ever, with  Seth  the  needs  of  his  burgeoning 
country  always  took  precedence  over  his  own 
welfare,  as  well  as  the  needs  of  his  own  fam- 
ily. With  failing  health,  Seth  continued  to 
fight  the  ravages  of  the  Indians  and  the  ever 
present  Tories.  Not  one  to  remain  idle  for 
any  lengrth  of  time,  Seth  led  a  scouting  party 
in  1780.  It  was  on  this  mission  that  Seth  was 
ambushed  by  the  Indians.  In  the  melee  of 
battle  the  two  officers  by  his  side  werekilled 
and  Seth  received  two  bullets  through  his 
arm.  This  was  the  end  of  Colonel  Seth  War- 
ner's active  military  career. 

He  retired  to  his  Vermont  residence  for 
two  years  to  recuperate.  In  1783  Seth  re- 
turned to  his  native  Roxbury  and  established 
a  homestead.  Still  in  a  great  deal  of  pain 
from  his  wounds  and  malady,  Seth  spent 
time  by  the  seashore  hoping  that  this  would 
give  him  some  respite.  This  was  to  prove 
fruitless,  and  he  returned  to  his  home  where 
he  lingered  in  suffering  and  delirium  for  sev- 
eral months.  At  times  neighbors  were  needed 
to  assist  in  his  care.  Finally,  on  December 
26,  1784,  Colonel  Seth  Warner  was  relieved  of 
his  pain  and  suffering  through  his  merciful 
death. •  *  * 

The  entry  on  Colonel  Warner's  tomb- 
stone well  summarizes  his  life. 

In  Memory  of  Colonel  Seth  Warner.  Esq.. 

Who  Departed  This  Life  December  2eTH. 

A.D.  1784.  In  the  Forty-Second  Year  of 

His  Age 
Triiunphant  leaider  at  our  armies'  head. 
Whose  martial  glory  struck  a  panic  dread, 
Thy  warlike  deeds  engraven  on  this  stone. 
Tell  future  ages  what  a  hero's  done. 
Full  sixteen  battles  he  did  fight, 
for  to  procure  his  country's  right. 
Oh!  this  brave  hero,  he  did  fall. 
By  death,  who  ever  conquers  all. 
When  this  you  see,  remember  me.» 


ORDINARY  HEROES 

•  Mr.  SIMON.  Mr.  President,  all  of  us 
watched  with  agony  while  a  19-year- 
old.  Nahshon  Wachsman,  was  captured, 
made  a  public  plea  for  his  life,  and  then 
was  slain. 

People  on  the  Palestinian  side,  the 
Israeli  side  and  people  of  every  reli- 
gious persuasion  were  hoping  and  pray- 
ing that  his  life  would  be  spared.  But  it 
was  not. 

How  do  parents  face  such  a  tragedy? 

The  Jerusalem  Report  has  a  story 
about  Nahshon's  parents.  Because  it 
has  both  the  international  dimension, 
and  lessons  about  how  to  face  grief  and 
pain,  I  ask  to  insert  it  into  the  Record 
at  this  point. 

The  article  follows: 


(From  The  Jerusalem  Report.  Dec.  1,  1994] 
Ordinary  Heroes 

(A  month  after  his  son  was  executed  by 
Hamas  kidnappers,  only  the  unshakeable 
faith  of  Nahshon  Wachsman's  parents  is 
enabling  them  to  cope  with  their  grieO 

(By  Yossi  Klein  Halevi) 
Yehudah  and  Esther  Wachsman's  phone 
doesn't  stop  ringing.  The  Jewish  National 
Fund  wants  to  plant  a  forest  in  memory  of 
their  19-year-old  son,  Nahshon,  kidnapped 
and  killed  by  Hamas  terrorists  in  October.  A 
Jerusalem  religious  school  wants  Esther  and 
Yehudah  to  address  its  students  about  the 
dangers  of  religious  extremism.  The  Kfar 
Saba  municipality  wants  them  as  guests  of 
honor  at  a  rally  for  national  unity. 

Families  afflicted  by  terror  attacks  are 
usually  considered  victims,  not  heroes.  Yet 
the  Wachsmans,  whose  quiet  dignity  during 
the  kidnapping  ordeal  riveted  the  country, 
have  become  symbols  of  strength— at  a  time 
when  Israelis  fear  that  their  ethos  of  courage 
is  slowly  being  sapped  by  exhaustion  and 
prosperity.  Rabbis  who  came  to  the 
Wachsmans  to  impart  religious  inspiration 
were  instead  inspired  by  their  faith:  Knesset 
Speaker  Shevah  Weiss  and  the  commander  of 
the  Golani  infantry  brigade  in  which 
Nahshon  served  emerged  from  the  Wachsman 
home  repeating  virtually  the  same  words:  We 
came  to  strengthen  the  Wachsmans.  but 
were  instead  strengthened  by  them. 

Yehudah.  in  a  knitted  yarmulke  and  san- 
dals, and  Esther,  in  a  beret  and  denim  skirt, 
shattered  the  stereotype  of  the  Israeli  Ortho- 
dox Jew  as  extremist  and  intolerant.  Esther 
appealed  to  her  son's  kidnappers  to  remem- 
ber that  they  all  worshiped  the  same  God: 
and  the  army's  failed  attempt  to  rescue 
Nahshon.  Yehudah  thanked  the  Muslims  and 
Christians  who  had  prayed  for  his  son.  and 
offered  to  meet  with  the  parents  of 
Nahshon's  killers.  And  despite  anonymous 
right-wing  callers  demanding  that  he  stay 
away,  Yehudah  accepted  an  Israeli  govern- 
ment invitation  and  attended  the  signing 
ceremony  for  the  Israeli-Jordanian  peace 
treaty,  just  days  after  he  completed  the 
shivah  mourning  period  for  Nahshon. 

The  Wachsmans  managed  to  emotionally 
unite  the  country,  however  briefly,  in  a  way 
it  hadn't  know  in  years.  Tens  of  thousands  of 
Israelis,  from  secularists  to  ultra-Orthodox, 
joined  prayer  services  for  Nahshon's  safety 
and  lit  an  extra  Sabbath  candle  on  the  Fri- 
day night  that  he  died.  Weeks  after 
Nahshon's  death,  thousands  of  letters  are 
still  coming  to  the  Wachsman  home  in  Jeru- 
salem's Ramot  neighborhood— not  only  from 
Israelis  but  from  people  around  the  world, 
many  sending  poems  and  taped  messages  of 
support. 

The  Wachsmans  insist  they  are  ordinary 
people:  and  indeed,  the  middle-aged,  modem 
Orthodox  couple  are  unlikely  heroes. 
Yehudah  and  Esther,  both  47,  are  short,  stur- 
dy, wide-faced.  Yehudah.  with  a  long  graying 
beard,  paunch  and  piercing  eyes,  speaks  with 
an  intensity  softened  by  ironic  humor.  Eis- 
ther's  little-girl  voice — callers  for  Yehudah 
often  ask  her  if  her  father  is  home — is  delib- 
erately calm:  The  mother  of  seven  sons,  she 
learned  to  keep  steady  through  the  chaos  of 
daily  life. 

Yehudah  and  Esther  are  both  children  of 
Holocaust  survivors:  and  that  experience  af- 
fected them  in  very  different  ways.  Yehudah 
grew  up  in  Romania  and  moved  to  Israel  at 
age  11.  The  war  destroyed  his  father,  who  be- 
came closed  and  bitter.  "I  saw  what  anger 
could  do  to  a  person."  says  Yehudah.  "And  I 
decided  that  if  I  ever  experienced  tragedy,  I 


would  react  in  the  opposite  way  from  my  fa- 
ther." 

Life  provided  him  with  opportunities  to 
fulfill  that  challenge.  One  of  their  sons,  8- 
year-old  Rafael,  has  Down's  syndrome. 
Yehudah  himself  lived  for  years  on  dialysis, 
finally  undergoing  a  kidney  transplant  four 
years  ago  which  forced  him  to  quit  his  job  as 
a  math  teaoher  and  work  from  his  home, 
selling  real  estate.  Yehudah  thought  of  his 
father,  a  broken,  silent  man  shuffling  be- 
tween work  and  home:  and  refused  to  be  bit- 
ter. 

Esther  grew  up  in  Flatbush,  cherished 
daughter  of  Polish  survivors.  "I  was  the  na- 
tional treasure,  the  consolation."  she  says, 
with  a  wry  smile.  "I  was  never  allowed  to  be 
unhappy.  The  rule  of  the  house  was:  Never 
tell  me  upsetting  news.  And  of  course  I 
wouldn't  say  anything  that  would  upset  my 
parents." 

Indeed,  just  after  Nahshon's  death,  Esther 
had  one  overriding  thought:  that  her  83-year- 
old  father,  silenced  by  a  stroke  and  living  in 
Queens,  mustn't  be  told.  "The  same  business: 
Don't  upset  them." 

Esther  says  that,  as  a  teenager,  she  was  a 
"typical  JAP.  If  I  wore  the  pink  dress  on 
Tuesday  that  meant  I  couldn't  wear  it  for 
another  week."  But  then  her  life  changed 
when  she  visited  Israel  in  1967.  and  fell  in 
love  with  the  country.  Back  in  New  York, 
where  she  was  studying  to  be  a  teacher,  she 
felt  like  a  hypocrite,  praying  for  a  return  to 
Zion  when  Elon  was  so  easily  accessible.  In 
1970.  she  rertumed  to  Jerusalem,  and  got  a 
job  helping  run  a  Jewish  Agency  summer 
camp  for  American  teenagers.  One  of  the 
camp  counselors  was  Yehudah  Wachsman. 
Four  months  later,  they  married. 

Becoming  the  mother  of  soldiers — 
Nachshon  and  his  two  older  brothers  all 
served  in  Lebanon— forced  Esther  to  confront 
mortality,  and  reconsider  the  values  on 
which  she  was  raised.  "I  spent  years  glued  to 
the  radio,  waiting  for  news."  she  says.  "Liv- 
ing in  Israel  made  it  impossible  for  me  to  re- 
main what  I  was." 

Less  than  a  month  after  the  tragedy,  the 
atmosphere  in  the  Wachsman  home  is  delib- 
erately norrnal.  Friends  drop  by.  everyone 
speaks  in  conversational  tones,  the 
Wachsman  boys  exchange  small  jokes.  Im- 
mediately after  the  shivah.  each  of  the  boys 
individually  approached  Esther  and  Yehudah 
and  said:  Let's  not  allow  this  home  to  turn 
gloomy.  "I  realized  I  had  no  choice  but  to  go 
on."  says  Esther.  The  boys  were  sent  back  to 
school,  and  Esther  resumed  her  job  teaching 
English  at  the  elite  Hebrew  University  High 
School.  Most  of  all,  the  family  has  tried  to 
maintain  the  home's  relaxed  atmosphere — a 
place  where  friends  of  the  Wachsman  boys 
feel  so  comfortable  that  over  the  years  some 
have  virtually  moved  in. 

Even  now,  grief  doesn't  suppress  the  good- 
natured  teasing  that  marks  Esther  and 
Yehudah's  relationship.  When  they  discuss 
their  political  positions  with  me — he  sup- 
ports the  peace  process  with  reservations, 
she  opposes  it  with  reservations— they  pre- 
tend to  be  exasperated  with  each  other.  Es- 
ther: "My  husband  is  unique,  there  is  no  one 
else  with  qvite  his  point  of  view."  Yehudah: 


"If  she  says  so.  it  must  be  true."  Then  they 
smile:  They  are  amused,  not  annoyed,  by 
their  differences. 

Inevitably,  though,  the  home  bears  traces 
of  the  ordeal.  A  table  in  a  comer  is  piled 
with  prayer  books  and  yarmulkes:  During 
the  week  of  the  kidnapping,  there  was  non- 
stop communal  praying  here.  On  a  makeshift 
charity  box  are  written  words  urging  those 
who  place  money  into  it  to  say  a  prayer  for 
Nahshon's  safe  return.  And  mounted  on  the 
breakfront  is  a  picture  of  Nahshon,  smiling 
and  wearing  a  T-shirt  with  the  words:  "I've 
been  drafted." 

Esther  manages  a  smile  when  speaking  of 
Nahshon.  "He  was  in  an  elite  unit,  the  short- 
est, thinnest  kid  among  big.  brawny  fellows. 
They  called  him  the  baby  of  the  unit.  But  he 
was  the  one  who  encouraged  them  in  Leb- 
anon. They  used  to  say  to  him,  "Nahshon, 
this  is  hell,  wipe  that  smile  off  your  face." 
And  he'd  say,  'Everything  will  be  okay,  let's 
just  do  our  job.' 

"Nahshon  epitomized  non-conflict.  He 
couldn't  stand  it  when  his  brothers  fought.  If 
his  parents  argued  about  something,  he'd 
say.  'Is  it  really  so  important?'" 

Esther  and  Yehudah  see  that  quality  of 
peacemaking  as  a  hint  of  Nahshon's  destiny. 
Everyone  has  a  mission  in  life,  they  believe: 
and  since  the  kidnapping  created  such  a  pow- 
erful sense  of  unity  among  Israelis,  perhaps 
that  was  related  to  Nahshon's  mission. 

Esther  says  that,  during  the  entire  week  of 
the  kidnapping,  she  was  certain  that 
Nahshon  would  return  alive,  that  the  out- 
pouring of  prayer  around  the  country  would 
somehow  protect  him.  She  doesn't  believe 
those  prayers  were  wasted.  "Prayers  don't 
get  lost.  Jews  prayed  for  2.000  years  to  return 
to  Israel.  Our  generation  made  it  back.  Even- 
tually the  time  comes  for  the  fulfillment  of 
prayers.  The  soldiers  who  tried  to  save 
Nahshon  could  have  all  been  killed— maybe 
the  prayers  protected  them." 

She  rejects  self-pity  as  firmly  as  religious 
doubt.  "I  don't  ask:  'Why  me?  Why  anyone?' 
Look  how  many  people  lost  entire  families 
in  the  Holocaust.  You  pick  yourself  up  and 
go  on.  That's  part  of  Jewish  history." 

In  fact,  both  Elsther's  and  Yehudah's  fa- 
thers lost  their  first  wives  and  some  of  their 
children  in  the  Holocaust.  And  though  nei- 
ther says  so,  it  is  clear  that  their  parents' 
ability  to  create  new  families  after  the  war 
has  strengthened  their  own  life-force. 

But  for  all  their  optimism  and  faith,  the 
Wachsmans  have  an  account  to  settle  with 
God.  Esther:  "When  Yehuah  was  on  dialysis, 
I  said  to  God,  'This  is  as  bad  as  it  can  get.' 
Then  my  son  Rafael  was  bom  with  Down's 
syndrome  and  I  said.  OK,  God,  You  can't  do 
anything  worse  to  me  than  this.'  When 
Nahshon  died.  I  thought,  'You  really  did  do 
something  worse.' 

"I  work  with  non-believing  people.  They 
think  I'm  protected  from  iMiin  by  my  faith. 
But  the  grief  is  just  as  severe:  the  only  thing 
faith  does  is  keep  me  sane.  I'd  break  down  if 
I  didn't  believe  there  was  some  master  plan, 
that  every  person  was  put  on  E^arth  for  a  pur- 
pose. But"— her  voice  turns  to  an  emphatic, 
almost  angry  whisper — "it  does  not  lessen 
the  pain."* 


TRIBUTE  TO  JUDGE  GILBERT  CAL- 
VIN STEINDORFF,  JR.,  RETIRED 
PROBATE  JUDGE  IN  BUTLER 
COUNTY,  AL 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  honor  Judge  Gilbert  Calvin 
Steindorff,  Jr.,  retired  probate  judge  in 
Butler  County,  AL.  Judge  Steindorff 
dedicated  his  life  to  the  service  of  the 
citizens  of  Butler  County  and  for  that 
we  are  eternally  grateful. 

Judge  Steindorffs  first  service  to  his 
country  was  a  tour  of  duty  in  the  Army 
during  World  War  U.  In  February  1946, 
he  returned  to  Butler  County  to  help 
his  father  run  the  family  business.  Not 
long  after  his  return  from  France  he 
married  Maxine  Darby,  his  wife  of 
nearly  50  years.  The  couple  has  one 
son,  Gilbert  Calvin  Steindorff  HI,  who 
lives  in  Montgomery  with  his  wife 
Debbie  and  Calvin's  grandson.  Gilbert 
Calvin  Steindorff  IV. 

In  February  1947,  after  selling  the 
family  business,  his  service  to  the  citi- 
zens of  Butler  County  began.  With  the 
support  of  many  influential  people  in 
the  county,  he  was  chosen  from  a  field 
of  eight  applicant  to  replace  Butler 
County  Tax  Assessor  Frank  Herlong  at 
the  young  age  of  21.  He  served  at  this 
post  for  the  next  28  years. 

In  1975,  then  Probate  Judge  James  T. 
Beeland  became  ill  and  would  not  re- 
sign until  he  was  sure  Calvin  Steindorff 
would  take  his  place.  Calvin  has  been 
there  ever  since.  He  was  well  known 
throughout  Greenville  and  Butler 
County  as  one  who  is  ready  to  listen 
and  eager  to  help  with  everything  in- 
cluding road  work  and  garbage  pickup. 
His  desk  was  always  neat  and  his  de- 
meanor cheerful.  The  people  of  the 
county  warmly  refer  to  him  as 
"Judge." 

Judge  Steindorff  called  his  office  his 
second  home  and  is  not  sure  how  he 
will  spend  his  time  now  that  he  does 
not  head  for  the  Butler  County  Court- 
house at  the  crack  of  dawn  every  morn- 
ing. He  may  spend  more  time  fishing, 
woodworking,  and  working  on  his  an- 
tique clock  collection,  but  it  is  certain 
that  many  will  miss  seeing  the 
"Judge"  regularly  on  the  streets  on 
downtown  Greenville. 

Judge  Gilbert  Calvin  Steindorff.  Jr. 
has  spent  his  life  serving  the  people  of 
Butler  County  with  devotion,  commit- 
ment, and  selflessness.  He  is  an  exam- 
ple to  us  all.* 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate  provisions  of  law.  the  Secretary  of  the  Senate  herewith  submits  the  following  re- 
port(s)  of  standing  committees  of  the  Senate,  certain  joint  committees  of  the  Congress,  delegations  and  groups,  and  select 
and  special  committees  of  the  Senate,  relating  to  expenses  incurred  in  the  performance  of  authorized  foreign  travel: 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22.  P.L  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  APPROPRIATIONS.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30.  1994 


Pw  ()«m 


Trinsportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreiin  equivalent 
currency  or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

o»US 

currency 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency 


Senator  1  Bennett  Winston: 

United  Kingdom 

France 

United  States  

H  Proctor  tones 

United  Kingdoi 

France  

United  States  

TcM  


FtMC  . 

Dollar 

DolHr 
Franc 
Dollar 


.- 682.00 

7.387.08  1.35600 

682.00 

7.3t7.n  1.356.00 

4.07600 


3.24S.15 


3.24$.!$ 


7,387  08 


7,38708 


682  00 
1.356  00 
3.24515 

682  OO 
1.356  00 
3.24515 


6,49030 


10.566  30 


ROeERTC  BYRD. 
Chairman,  Committee  on  Appropriations.  Oct  7.  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  ARMED  SERVICES.  FOR  TRAVEL  FROM  JULY  1,  TO  SEPT.  30.  1994 


Name  and  countiy 


Name  o(  currency 


Senator  Carl  Levm: 

Cliina  

Richard  FieUtnuse: 


TgW 


Dollar 


Per  diem 

Transportation 

Miscellaneous 

Tola 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

orUS 

currency 

US  dollar 
Foreign         equivalent 
currency          or  US 
currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

29868 

36539 

-■■• 



29868 

365  39 

66407 

664  07 

SAMNUNN. 
Chairman.  Committee  on  Armed  Services.  Oct  I,  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  COMMERCE.  SCIENCE,  AND  TRANSPORTATION,  FOR  TRAVEL  FROM  JULY  1.  TO  SEPT.  30.  1994 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  counliy 


Nameol  cwrency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Foreign 
currency 


US  dollar 

equnaleni 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


U.S.  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Senator  Larry  Presslci: 

United  States  _ Dollar 

United  Kingdoa Povn< 

France  Fntc  . 

Jacqueline  Arends.: 

United  States  „... _ _ Dollar 

United  Kingdoa _ Pound 

France    __ _ Franc  . 

Samuel  IMiitehoni: 

United  Stalls  _ OaNar 

Canada    — „ DoHar 

Alan  D  Maness 


United  Slates 
Canada  


Dollar 
Dollar 


55267 
6.202.08 


736.89 
6.202  08 


55409 


84900 
1.168.00 


1.132.00 
1.16800 


412.27 


16926 


3,864,05 


2,947.05 


42213 


42213 


55267 
6,20208 


73689 
6^0208 


554.09 


227.49 


3.864.05 

84900 

1.16800 

2,947  OS 
1.13200 
1.16800 

42213 
412.27 

42213 
16926 


Total 


4.89853 


7.65536 


12.553  89 


ERNEST  F  HOIUNGS. 
Chairman.  Committee  on  Commerce.  Science,  and  Transportation.  Oct.  14 

1994 

AMENDED— CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SEN- 
ATE, UNDER  AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  COMMERCE.  SCIENCE.  AND  TRANSPORTATION.  FOR  TRAVEL  FROM  APR.  1.  TO  JUNE  30 
1994 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dollar 
Foreign  equnalent 
currency  or  US 

currency 


Foreign 
currency 


U  S  dollar 

equivalent 

orUS 

currency 


Foreign 
currency 


U  S  dollar 

equivalent 

or  US 

currency 


US  dollar 
Foreign  equivalent 
currency  or  US 

cutrancy 


Earl  W  ComstKk. 
United  States 


24362 


243  62 


Total 


24362 


24362 


ERNEST  F  HOIUNGS. 
Chairman.  Committee  on  Commerce.  Science,  and  Transportation.  Sept  14. 

1994 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b).  COMMITTEE  ON  FINANCE,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1994 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  o<  currency 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

orUS 

currency 


US  dollar 

US  dollar 

Foreign 

equivalent 

Foreign 

equivalent 

currency 

orUS 

currency 

orUS 

currency 

currency 

Senator  Bill  Bradley 

Maico 

United  States 
Mark  Foulon 

Meiico 

United  States 
Total 


148.52 


190.36 


906  95 


90695 
1.81390 


ma 


19036 

90695 

2.152  78 


DAMEl  PATRICK  MOVNMM. 
Chairman.  Committee  on  Fmance.  Sept  30.  1994 

ADDENDUM— CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S. 
SENATE,  UNDER  AUTHORITY  OF  SEC.  22,  PL  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  FINANCE,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31.  1994 


Name  and  country 


Name  of  currency 


Senator  John  Roclu 
Japan 


Per  diem 

Transportation 

Miscellaneous 

Total 

US  dollar 
Foreign  equivalent 
currency          or  US 

currerKy 

US  dollar 
Foreign          equnaleni 
currency          or  US 
currency 

Foreign 
currency 

U  S  dollar 

equivalent 

or  US 

currency 

US  dollar 
Foreign  equnralent 
currency          or  US 

currency 

1.981  83 

198183 

Total 


1.98183 


1.98183 


DANCl  PATRCX  MOYNHAN, 
Chairman.  Committee  on  Finance  SepI  30.  1994. 

ADDENDUM*— CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S. 
SENATE,  UNDER  AUTHORITY  OF  SEC.  22,  PL  95-384—22  U.S.C.  1754(b),  COMMinEE  ON  FINANCE,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31.  1993 


Per  diem 


Transportation 


Miscellaneous 


ToUl 


Name  and  country 


Naaie  o(  currency 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency 


Foreign 
currency 


US  dollar 

equnalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equnalent 

or  US 

cumacy 


Senator  Daniel  Pattidi  Moynihan: 

France 

Total   .(... 


Franc 


13194 

13194 


131.M 
13194 


I  DANEl  PATRCK  MOVMMAN. 

Chairman,  Committee  on  Finance,  SepI  30.  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  JULY  1,  TO  SEPT.  30,  1994 


Per  diem 


Transportation 


Miscellaneous 


Tout 


Name  and  country 


Nameol  currency 


U  S  dollar 
Foreign  equnalent 
currency  or  US 

currency 


Foreign 
currency 


US  dollar 

equnalent 

or  US 


Foreign 
currency 


US  dollar 

equrvalent 

or  US 

currency 


Foreign 
cunency 


US  dollar 

equnalent 

or  US 

currency 


Lisa  Alfred 

Burundi 

Egypt 

Ethiopia 

United  States 
T  Scott  Bunton 

Egypt 

United  Kingditi 

United  States' .. 
Geryld  B  ChnstianioK 

Austria  

United  States    . 
Christopher  J  Walkei: 

South  Africa  .  . 

Botswana 

United  States    . 

Total 


iMic 


ScMlMt  . 


„  UtM 

_ '. SMM 

_  45000 

~~  1ZZ.!I  .Z.ZZ...  Ill iii2.» 

;.''..'' 2.31127  HUM 

.. _-....  ISIJK  233.N 

4.138.95    _ - 4.138.95 

_ 10.6(1.78  9iMt 

972JS    WIJS 

_  „  ■  5656         138008 

246  460.00 

Zjmti    _ — -         3.S90.45 

11.414.65    16.53265 

Claitiome  Pel. 
Chairman.  Committee  on  Foreign  Relations  Oct  25.  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  PL  95-384—22  U.S.C.  1754(b).  SELECT  COMMITTEE  ON  INTELLIGENCE,  FOR  T1WVEL  FROM  JULY  1  TO  SEPT.  30,  1994 


14200  .. 
60000  .. 
450.00    .. 

2.34927 
151.06 

69300  .. 
233.00    .. 

:=:: 

10.661.78 

96000    .. 

5,656 
246 

1.580.00  .. 
460.00    .. 

„. 

5.11800     

Name  and  country 

Nameol  currency 

Per  diem 

Transportation 

Miscellaneous 

Tota 

Foreign 
currency 

US  dollar 

equnalent 

orUS 

currency 

Foreign 
currency 

US  dollar 

equnalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

orUS 

currency 

Foreign 
currency 

US  doHar 

or  US 
cutraKi 

Howard  Walgren  ... 

1.187  00 

1.085  00 

884  82 

81600 

2.48285 
2.48285 
2.48285 
3i3965 

3,669« 

3.56785 

Donald  Mitchell  . . 

3,36767 

Christopher  Straub 

■ 

._ _... 

4.0&5.6S 

1 

' 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  9^384—22  U.S.C.  1754(b),  SELECT  COMMITTEE  ON  INTELLIGENCE,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1994— Continued 


Name  and  country 


Name  o(  currency 


Total 


Per  diem 

Iranspoitation 

Miscellaneous 

Tola 

US  dollat 
Foreign  equivalent 
currency          or  US 

currency 

US  dollar 
Foreiin         equwalent 
currency          or  US 
currency 

U  S  dollar 
Foreign  equivalent 
currency          or  U  S 

currency 

Foreiin 
currency 

US  dollar 

equivalent 

or  US 

currency 

3.97282 

10  688  20 

14.661  02 

DENNIS  DeCONCINI. 
Chairman,  Select  Committee  on  Inlelligence.  Oct  18.  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S. 
SENATE,  UNDER  AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30  1994 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

cunency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


U  S  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Mirlene  Kautmann: 

United  States  ... 

Estonia     _ 

Germany  

Michael  Ochs 

United  States  ... 

Uztiekistan  

Erika  Sctiljger 

United  States  ... 

Slovakia 

Cmh  Republic  . 

United  States  ... 

Poland   

Samuel  Wise 

United  States  ... 

C»ch  Republic . 

Austria   

Poland  


461.00 
232  OO 


7S0.00 


713.30 
560.00 


Total 


S2S.00 


82S00 
72000 
S5S00 


ZJIlii 


3,9453$ 


87115 


I.4M.9S 


1,79635 


17.17 


2,37155 
468  00 
232  00 

3.945  35 
750  00 

871  15 

713  30 

647  17 

1.480  95 

92500 

1.79635 

825  00 
720  00 
555  00 


5.748  30 


10.465  35 


87  17 


16.300  82 


Chairman.  Commission  on  Security  i 


DENNIS  DcCONCim, 
I  Cooperation  in  Europe.  Sept  25 
1994 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b).  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  AND  THE  REPUBLICAN  LEADER  OCT  1,  1994 


Per  dmn 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Nameol  currency 


Forei|n 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
curroKy 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

orUS 

currency 


Senator  Christopher  Dodd. 

Haiti 

Senator  John  Warner: 

Haiti 

Senator  Claiborne  PM 

Haiti _ 

Senator  Carl  Levn: 

Haiti 

Senator  Judd  Gregf: 

Haiti 

Senator  Paul  Coverdell: 

Haiti 

Janice  O'ConnelT 

Haiti  

Chnstopher  Walker: 

Haiti 

Romie  L  Bronnlee: 

Haiti 

David  lems: 

Haiti 

Kristen  Brsdf. 

Haiti 

Sally  Walsb: 

Haiti _ 

Delegation  i 

Haiti 


3.22868 


3.228.68 


Total 


3.22868 


3.228,68 


'  Delegation  eipenses  include  direct  payments  and  reimbursements  to  the  Department  of  State  under  authority  ol  Sec  502(b)  ol  the  Mutual  Security  M  ot  1954.  as  amended  by  Sec  22  ot  PL  95-384 


GEORGE  J  MTCHELL. 

Maionty  leader 
and 
ROBERT  J  DOU. 
Republican  Leader,  Oct  27.  1994 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  P.L  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  PRESIDENT  PRO  TEMPORE  FROM  JULY  1,  TO  SEPT.  30,  1994 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Kane  of  currency 


U  S  dollar 
Foreign  equivalent 
currency  or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


U  S  dollar 

equivalent 

or  US 

currency 


US  dollar 
Foreign  equnalent 
currency  or  US 

currency 


Sharon  Waiman: 
Jordan 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  PRESIDENT  PRO  TEMPORE  FROM  JULY  1,  TO  SEPT.  30,  1994— Continued 


United  Stall 
Total 


Per  diem 


Transportation 


Miscellaneous 


loUl 


Name  and  countiy 


Name  of  currency 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency 


Foreign 
currency 


US.  dolUr 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


US  dollar 
Foreign  equwalent 
currency  or  US 

cmcaqt 


Dollar 


2.56817 


2J68.I7 


60000 


2.56817 


3.16817 


ROBERT  C  BVRD. 
President  pro  tempore.  Oct  7.  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22.  P.L  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER  FROM  JULY  1,  TO  SEPT.  30,  1994 


Per  dem 


Transportation 


Miscellaneous 


Total 


Name  and  countiy 


Naineof  cumncy 


US  dollar 
Foreign  equwalent 
currency  or  US 

currency 


Foreign 
currency 


US  dollar 

equnalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

orUS 

currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Senator  John  Kenyj  i 
Egypt 
United  Kingdom 
United  States 

Kate  English 
Egypt 

United  Kingdbm 
United  States  . 


Pound  . 


Total 


2.349J7 
151.06 


2.34927 
151.06 


693.00 
233.00 


693  00 
23300 


568 


4.129.95 
168.00 


2J49.27  69300 

15106  233.00 

4.12995 


2.917i7  86100 

151.06  23300 

3.272  95 


1.85200 


7,57090 


9.422  90 


GEORGt  J  MITCHEU.. 
Maionty  Leader.  Oct  27.  1994 


CONSOLIDATEO  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384—22  U.S.C.  1754(b).  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  FROM  JULY  1,  TO  SEPT.  30,  1994 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  countiy 


Name  ot  cumncy 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

orUS 

currency 


US  dollar 
Foreign  equwalent 
currency  or  U  S 

currency 


Senator  Alan  K  Sitipson: 

EOPI  

United  States  

Elise  Gemeinhardt 

Egypt  

Unrted  States  

Total        .  . 


?tmt 


2.349.27 
2.349.27 


693.00    

- 3.648.15 

69300  568  16800 

2.121.15 

1.386.00     5.937  00 


2.34927  69300 

_ - 3.648.15 

2.91727  86100 

2.121.15 

7.323-30 

ROBfRTJ  DOl£. 
Republican  Leader.  Nov  1.  1994 


41580 


60000 


415.80 


60000 


A  WORD  FROM  THE  ORIGINAL 
McGOVERNIK 

•  Mr.  SIMON.  Mr.  President,  two  of  the 
people  who  have  lead  our  Nation,  who 
have  been  described  as  extremists 
wrongfully  are  our  former  colleagues. 
Senator  Barry  Goldwater  and  Senator 
George  McGovem. 

I  had  tihe  privilege  of  chairing  the 
McGovem  campaign  in  Illinois  in  1972, 
and  I  have  never  regretted  that,  and 
I've  always  had  great  pride  in  what  he 
stood  for. 

Recently,  he  had  a  response  to  com- 
ments of  the  Speaker  of  the  House  that 
I  think  merit  reproduction  in  the  Con- 
gressional Record. 

At  this  point,  I  ask  to  insert  the  arti- 
cle into  the  Record. 

The  article  follows: 
[From  the  Washington  Post  Dec.  1994] 
A  Word  From  the  Original  McGovernik— 

My  Liberalism  Hasn't  Failed;  It  Just 

Hasn't  been  Defended 

(By  George  McGovem) 

Dramatic  Democratic  losses  in  the  recent 
elections  have  prompted  many  commenta- 
tors to  assume  that  the  Democratic  leader- 


ship is  too  liberal  for  the  majority  of  Ameri- 
cans. President  Clinton,  who  only  two  years 
ago  ran  as  "a  new  Democrat"  with  a  centrist 
appeal  to  the  middle  class,  is  now  said  to  be 
an  unacceptable  "liberal."  or  a  "leftist." 
or — horror  of  horrors,  according  to  Newt 
Gingrich — a  "counterculture  McGovernik." 

My  problem  with  this  new  adjectival  sta- 
tus is  that  in  truth  I  haven't  really  earned  it. 
Having  grown  up  on  the  plains  of  South  Da- 
kota in  the  Great  Depression  as  the  son  of  a 
politically  conservative.  fundamentalist 
Methodist  minister;  having  worked  my  way 
through  school  and  college;  having  served 
my  country  as  a  bomber  pilot  in  World  War 
II;  having  been  elected  to  high  office  for 
nearly  a  quarter  of  a  century  by  South  Da- 
kota voters  (hardly  a  radical  bunch)  and  hav- 
ing been  married  to  Eleanor  McGovem.  my 
college  sweetheart,  for  50  years.  I  don't  feel 
very  "countercultural." 

If  Rep.  Gingrich,  as  a  one-time  professor  of 
history,  ever  looked  at  my  history  he  would 
quickly  discover  that  I  am  as  American  as 
apple  pie.  He  would  also  discover  that  I  have 
loved  this  troubled  nation  more  than  life  it- 
self. Its  inaccuracy  aside.  Gingrich's  epithet 
expresses  the  prevailing  view  of  the  moment: 
that  the  liberal  tradition  with  which  I  am 
associated  is  out  of  favor. 

The  conventional  wisdom  holds  that  the 
voters  threw  out  the  Democrats  in  November 


because  both  the  White  House  and  the  Con- 
gress were  still  clinging  to  the  ways  of  lib- 
eralism. It  is  further  argued  that  if  the  presi- 
dent is  to  recover  in  time  to  be  re-elected  in 
1996.  he  must  quickly  move  further  to  the 
right,  or  at  least  cling  more  vigorously  to 
the  middle  of  the  road. 

My  conviction  is  that  the  Democratic 
Party  has  lost  the  confidence  of  the  Amer- 
ican people,  not  because  it  is  too  liberal,  but 
because  it  has  neither  kept  faith  with  the 
historic  values  of  liberalism  nor  defended 
those  values  to  the  public.  I  also  believe  that 
the  Republicans  are  on  shaky  grounds  in 
that  they  have  not  kept  faith  with  the  his- 
toric values  of  conservatism.  Rightist  dema- 
goguery  is  not  conservatism  and  is  not  an 
acceptable  formula  for  ruling  the  country. 
Republicans,  however,  with  the  considerable 
help  of  the  loudest  radio  talk  show  hosts,  at 
least  give  lip  service  to  the  virtues  of  con- 
servatism while  mercilessly  denigrating  lib- 
eralism, even  as  Democrats  are  increasingly 
embarrassed  by  any  mention  of  their  liberal 
heritage. 

Although  I  have  had  personal  affection  for 
Bill  Clinton  ever  since  he  toiled  in  my  un- 
successful 1972  campaign  for  the  presidency, 
I  am  aware  that  he  and  his  current  team 
have  been  wary  of  any  public  association 
with  "McGovernism."  Nonetheless,  I  believe 
the   president   has   already   achieved   much 


that  Is  meritorious— a  practical  deflcit  re- 
duction and  job-creating  agenda,  freer  inter- 
national trade,  the  Family  Leave  Act.  a  do- 
mestic service  corps  and  a  strong  crime  bill, 
to  name  a  few  accomplishments.  But  one 
wonders,  notwithstanding  their  caution 
about  the  likes  of  me,  if  either  the  White 
House  (or  the  newly  elected  Republican  Con- 
gress) will  escape  the  continuing  voter  dis- 
content two  years  from  now. 

For  all  the  talk  of  the  Republican  resur- 
gence, the  public  does  not  have  much  faith  in 
either  major  party.  Nor  does  the  public  be- 
lieve that  it  makes  much  difference  in  their 
lives  which  party  is  in  power.  Half  of  Ameri- 
ca's eligible  voters  no  longer  vote  at  all;  only 
39  percent  of  the  potential  voters  went  to  the 
polls  this  November.  The  bulk  of  those  who 
do  vote  tell  the  pollsters  that  they  don't  ex- 
pect their  lives  to  improve,  even  if  their 
party  wins. 

Both  liberalism  and  the  Democratic  Party 
have  lost  their  way  because,  too  often. 
Democratic  politicians  neither  practice  nor 
defend  liberalism.  Instead  Democrats,  like 
the  Republicans,  have  yielded  to  entrenched 
special  interests  that  determine  the  prior- 
ities of  government,  the  nature  of  govern- 
ment spending,  the  tax  laws,  the  federal  reg- 
ulatory structure  and,  of  crucial  importance, 
camp.iign  contributions  and  political  influ- 
ence. The  two  major  parties  have  con- 
verged—and lost  public  respect— as  each  has 
become  more  and  more  beholden  to  the  same 
well-funded  and  well-organized  masters. 

For  example,  neither  party  is  willing  to 
challenge  the  "military-industrial  complex," 
which  President  Eisenhower  so  powerfully 
warned  against  in  1960.  As  a  veteran  of  com- 
bat in  of  World  War  n,  I  have  always  favored 
a  strong  national  defense.  The  United  States 
has  maintained  the  strongest  defense  of  any 
nation  in  the  world  for  half  a  century,  doubt- 
less considerably  beyond  what  was  nec- 
essary. Certainly  the  time  is  long  overdue 
for  us  to  convert  a  portion  of  our  skilled  and 
admirable  defense  forces  to  urgently  needed 
clviliaui  purposes. 

Our  defeated  World  War  11  enemies,  Japan 
and  Germany,  rebounded  to  become  major 
world  powers  and  our  toughest  competitors 
by  concentrating  their  best  scientists,  engi- 
neers and  managers  on  modernizing  their  in- 
dustries while  we  and  the  Soviet  con- 
centrated on  the  cold  War.  The  excesses  of 
our  obsolete  Pentagon  budget  are  now  eating 
up  tax  dollars,  talent  and  manpower— all  of 
which  we  need  to  rebuild  our  deteriorating 
and  inadequate  bridges  and  streets,  roads 
and  tunnels,  transit  and  rail  systems,  water 
and  sewage  facilities,  parks  and  forests,  envi- 
ronmental and  alternative  energy  systems, 
moderate-priced  homes  and  wholesome  day- 
care and  recreational  facilities.  If  such  con- 
structive, job-creating  public  investments 
represent  "pork,"  as  some  alleged  conserv- 
atives claim,  is  it  not  wiser  to  have  more 
pork  for  national  enhancement  and  less  for 
Pentagon  waste? 

Until  the  Democratic  Party  honestly  con- 
fronts and  converts  a  portion  of  the  money 
and  resources  still  being  devoured  by  our 
outsized  military  establishment,  it  will  be 
neither  a  liberal  party  nor  a  party  worthy  of 
public  enthusiasm.  This  is  the  most  glaring 
weakness  of  the  Clinton-Gore  team;  it  is  still 
living  with  the  budget  of  a  now-dead  Cold 
War  era. 

Voters  are  not  so  discontent  with  liberal- 
ism as  with  the  fact  that  the  whole  structure 
of  our  government  is  heavily  weighted  on  the 
side  of  those  who  contribute  the  most  cam- 
paign money  to  the  politicians  of  both  par- 
ties. These  contributions  secure  the  surest 


access  to  those  politicians  once  elected  and 
re-elected.  The  lawyers  and  lobbyists  who 
serve  as  the  middle-men  in  these  trans- 
actions prosper  in  the  nation's  capital  no 
matter  which  party  is  in  power. 

There  are  also  excessive  federal  regula- 
tions and  red  tape  that  complicate  and  weak- 
en our  private  economy— especially  small 
business.  I  learned  this  when,  after  my  ca- 
reer in  the  U.S.  Senate,  I  owned  and  ran  a 
motel  in  New  England.  Excessive  regulatory 
reporting  and  needlessly  complicated  paper- 
work combined  with  excessive  legal  litiga- 
tion and  lawsuits  of  all  kinds  are  adding  bil- 
lions of  dollars  in  waste  to  our  economy. 

It  is  said  that  the  nation's  problems  stem 
from  liberal  rule,  that  the  Democrats,  and 
therefore  the  liberals,  have  been  running  the 
Congress  and  the  federal  government  over 
the  last  half  century.  The  truth  is  that  for 
most  of  the  last  50  years,  a  coalition  of  Re- 
publicans and  equally  conservative  Southern 
Democrats  has  dominated  the  congressional 
agenda.  Furthermore,  the  White  House,  since 
the  Truman  administration,  has  been  in  Re- 
publican hands  for  28  years  and  in  Demo- 
cratic hands  for  14,  including  six  years  by 
two  moderate  Southern  governors.  Jimmy 
Carter  and  Clinton,  who  have  avoided  even 
mentioning  liberalism. 

The  results  of  the  eclipse  of  liberalism 
have  been  predictable  as  they  are  discourag- 
ing. As  matter  now  stand,  the  government 
deck  is  stacked  in  favor  of  the  well-con- 
nected against  the  ordinary  American — on 
taxes,  on  government  largess  and  on  the  im- 
pact of  the  federal  budget.  Again  we  are 
hearing  that  by  favoring  those  at  the  top. 
government  actually  helps  everyone — by  en- 
couraging greater  investment  in  job-creating 
enterprises.  There  may  be  some  partial  truth 
in  this  claim  of  the  so-called  "supply-side  ec- 
onomics." The  painful  fact  of  life  remains, 
however,  that  for  the  past  30  years,  the  top 
20  percent  of  the  American  public  has  been 
doing  better,  while  the  remaining  80  percent 
have  seen  their  real  income  go  down. 

So  when  Clinton  administration  spokes- 
men talk  proudly  of  economic  growth,  their 
words  ring  hollow  to  most  Americans. 
Growth  continues  to  be  concentrated  at  the 
top— not  among  those  in  the  middle  or 
below.  When  Republican  leaders  talk  fondly 
of  the  tax  cuts  of  the  1980s  and  promise  more 
of  the  same,  the  average  American  knows 
that  his  or  her  taxes  did  not  go  down  in  the 
1980s,  nor  will  they  go  down  in  the  1990s. 

Permit  me  to  suggest  one  valuable  step 
that  the  American  people  could  readily  un- 
derstand and  appreciate:  extend  the  existing 
Medicare  system,  which  now  finances  health 
care  for  Americans  65  and  older,  to  those  6 
years  of  age  and  under.  This  is  a  one-sen- 
tence health  care  bill  that  requires  no  new 
federal  bureaucracy.  It  simply  calls  on  the 
existing  Medicare  structure  to  extend  the 
same  benefits  to  little  children  that  we  now 
provide  to  older  Americans.  We  could  then 
evaluate  its  effectiveness  for  a  couple  of 
years  and  decide  whether  to  extend  the  same 
system  in  stages  to  others. 

It  is  all  well  and  good  to  listen  to  the  pre- 
scriptions of  the  "New  Democrats"  or 
"neoliberals"  or  "neoconservatives"  to  get 
out  of  this  mess.  But  I  think  we  can  also 
learn  from  the  wisdom  of  old-fashioned 
Democrats  and  Republicans,  from  old-fash- 
ioned liberals  and  conservatives.  With  the 
harsh  and  negative  language  of  the  recent 
election  still  ringing  in  our  ears,  it  might  be 
well  to  recall  George  Washington's  warning 
about  "men  who  are  governed  more  by  pas- 
sion and  party  than  by  the  dictates  of  jus- 
tice, temperance  and  sound  policies." 


My  parents  honored  the  Constitution,  ad- 
vocated fiscal  integrity  and  opposed  exces- 
sive government  intervention.  In  their  per- 
sonal and  public  lives,  there  was  no  toler- 
ance for  lying,  dishonesty,  hypocrisy  or  de- 
ception. They  would  have  been  horrified  by 
the  enormous  deficit  of  the  1980s  run  up  dur- 
ing their  party's  control  of  the  government. 

While  honoring  conservatism  and  borrow- 
ing from  it,  I  am  proud  to  be  a  liberal  be- 
cause I  believe  that  liberalism  is  responsible 
for  most  of  the  innovative  public  initiatives 
that  have  enriched  the  lives  of  people  during 
my  lifetime.  Those  initiatives — Social  Secu- 
rity. Medicare,  home  mortgage  tax  deduc- 
tions, the  Tennessee  Valley  Authority,  rural 
electrification,  public  assistance  for  the 
poor,  the  national  parks  and  forests,  the  GI 
Bill  of  Rights,  farm  price  supports,  school 
lunches  and  student  loans,  civil  rights,  col- 
lective bargaining  and  environmental  legis- 
lation— have  been  a  blessing  to  all  Ameri- 
cans. Of  course,  such  liberal  initiatives 
should  be,  and  have  been,  challenged  by  a 
conservative  critique  to  avoid  excesses  and 
maladministration. 

It  is,  in  fact,  the  creative  tension  between 
conservatism  and  liberalism  that  is  the  ge- 
nius of  American  democracy.  The  nation  suf- 
fers when  either  of  those  traditions  is  deni- 
grated or  undefended,  as  is  now  the  fate  of 
liberalism.* 


DEPARTMENT  OF  TRANSPOR- 
TATION'S PROPOSED  REGULA- 
TION ON  AIRCRAFT 
DISINSECTION 

•  Mr.  LEAHY.  Mr.  President,  yester- 
day the  Department  of  Transportation 
proposed  regulations  that  will  inform 
American  air  travelers  about  the 
chemicals  they  are  exposed  to  on  some 
international  flights.  Ten  million 
American  air  travelers  are  sprayed 
without  their  knowledge  or  consent 
with  a  pesticide  that  says  right  on  the 
can  "avoid  breathing;  avoid  contact 
with  skin  and  eyes."  Aircraft 
disinsection  is  uncomfortable  for  all 
passengers.  But  for  the  millions  of 
Americans  with  chronic  breathing 
problems  or  chemical  sensitivities,  the 
effect  can  be  much  more  serious. 

In  July,  the  Department  of  Transpor- 
tation, at  my  urging,  published  a  list  of 
28  countries  that  require  incoming 
flights  to  be  disinsected.  Since  that  list 
was  made  public,  seven  of  those  coun- 
tries have  ended  the  spraying  require- 
ment. That  translates  into  over  5  mil- 
lion Americans  a  year  who  will  no 
longer  spend  30  minutes  of  their  flight 
breathing  an  insecticidal  spray  that 
the  Centers  for  Disease  Control  and 
Prevention  has  described  as  unsafe  and 
ineffective.  Those  seven  countries  de- 
termined that  the  health  concerns 
raised  by  spraying,  and  their  affect  on 
the  travel  decisions  of  American  pas- 
sengers, outweighed  the  questionable 
benefits  of  on-board  aircraft 
disinsection. 

Imaigine  the  response  these  regula- 
tions will  bring.  Every  American  pas- 
senger will  be  informed  when  purchas- 
ing their  tickets  if  the  flight  they  are 
on  will  be  sprayed  with  an  insecticide. 


I  have  been  working  to  bring  this  infor- 
mation to  American  travelers  for  over 
a  year,  and  I  applaud  Secretary  Pena 
for  taking  the  necessary  steps  to  ac- 
complish that  goal. 

Having  a  list  of  countries  that  re- 
quire spraying  does  little  good  if  con- 
sumers do  not  have  access  to  that  in- 
formation. Passengers  have  the  right 
to  know  before  purchasing  their  tick- 
ets whether  they  will  be  sprayed  with 
an  insecticide  during  their  flight. 

While  this  is  a  giant  step  in  the  right 
direction,  these  regulations  could  be 
made  even  more  effective.  I  am  con- 
cerned that  the  regulations  cover  only 
the  on-board  spraying  of  insecticides 
and  not  an  alternative,  residual  meth- 
od. While  passengers  are  not  present 
when  the  pesticide  is  applied  using  the 
residual  method,  the  chemical  remains 
active  in  the  plane's  cabin  for  much 
longer— typically  6  to  8  weeks.  In  addi- 
tion, the  product  used  for  the  residual 
treatment  is  a  possible  carcinogen  that 
is  not  registered  for  this  use  in  the 
United  States.  Any  passenger  notifica- 
tion should  certainly  include  this  proc- 
ess which  may  pose  as  much  of  a  threat 
to  the  health  of  passengers  and  crew  as 
the  aerosol  spray. 

Also,  under  the  Department's  regula- 
tions, passengers  are  only  informed  if 
the  first  leg  of  their  flight  will  be 
sprayed.  Obviously,  most  passengers 
have  no  intention  of  stopping  at  that 
point  and  might  be  misled  into  believ- 
ing that  their  flight  will  not  be 
sprayed.  Passengers  should  be  informed 
at  the  time  of  booking  if  their  flight 
will  be  sprayed  before  reaching  its  final 
destination. 

Of  course  we  cannot  completely  pro- 
tect air  travelers  from  this  unwelcome 
dose  of  insecticide  until  all  countries 
agree  to  end  this  ineffective  practice.  I 
introduced  a  concurrent  resolution 
that  was  passed  in  the  last  Congress 
urging  the  United  States  to  take  a 
strong  stance  against  the  spraying  of 
pesticides  on  airlines  at  the  meeting  of 
the  International  Civil  Aviation  Orga- 
nization in  the  spring. 

I  am  encouraged  by  the  progress  that 
Secretary  Pena  has  made  on  this  issue, 
and  I  hope  that  he  will  continue  to 
work  with  myself  and  other  Members 
of  Congress  to  ensure  the  safety  of  all 
airline  travelers.* 


NEEID  FOR  MORE  DRUG 
TREATMENT  FACILITIES 

•  Mr.  SIMON.  Mr.  President,  we  need 
to  make  a  commitment  to  expand  drug 
treatment  facilities.  Recently,  there 
was  an  article  in  the  Chicago  Sun- 
Times  estimating  that  there  are  only 
about  1,000  patient  beds  available  in 
the  Chicago  area  for  people  who  want 
treatment.  The  Chicago  Police  Depart- 
ment projected  that  they  would  have 


45,000  narcotic  arrests  by  the  end  of  the 
year.  There  is  virtually  no  place  for  of- 
fenders to  turn  for  help. 

This  problem  is  not  unique  to  Chi- 
cago. Across  the  country  in  both  urban 
and  rural  areas  the  demand  for  treat- 
ment greatly  outweighs  the  available 
slots. 

Mr.  President,  I  ask  that  the  full  text 
of  the  article  be  printed  in  the  Record. 
I  hope  that  my  colleagues  will  read 
this  article  and  work  with  me  to  ex- 
pand treatment  slots. 

The  article  follows: 
[From  the  Chicago  Sun-Times.  Nov.  14, 1994] 
Drug  'Stores'  Never  Close 
(By  Mary  A.  Johnson) 

It's  early  in  the  day  and  most  Chicagoans 
are  headed  for  work  at  their  legitimate  jobs. 

In  Lawndale  and  Garfield  Park,  hundreds 
of  young  black  men  and  women  are  headed 
for  work,  too:  to  street  comers  where  they'll 
sell  drugs. 

Here  drugs  are  sold  like  candy.  Aid.  Ed  H. 
Smith  said  at  a  recent  City  Council  bearing, 
pleading  with  Police  Supt.  Matt  Rodriguez 
to  help  in  his  28th  Ward. 

And  indeed,  drug  sales  flourish  at  more 
than  25  locations  this  day  as  Smith  drives 
around  the  West  Side  neighborhoods. 

It's  a  "24/7  operation"  (24  hours  a  day. 
seven  days  a  week)  that  puts  money  in  the 
pockets  of  hundreds  of  people  in  an  area  oth- 
erwise dry  of  economic  opportunity.  This  ac- 
tivity is  part  of  an  area  drug  industry  esti- 
mated to  generate  as  much  as  $7  billion  in 
annual  revenue. 

For  Mayor  Daley,  it's  one  reason  to  lead  a 
caravan  of  buses  to  Springfield  Tuesday  to 
fight  for  passage  of  a  Safe  Neighborhoods 
Bill  during  the  legislative  veto  session. 

The  bill  would  impose  stiffer  penalties  on 
youngsters  who  commit  drug  offenses  using 
firearms. 

It  also  would  amend  Illinois  sentencing 
laws  by  extending  prison  terms  for  ring- 
leaders of  drug-related  groups  of  at  least  five 
people.  And  it  requires  community  service 
and  periodic  drug  testing  for  anyone  con- 
victed of  possession  of  controlled  substances. 

Daley  and  Smith  believe  the  new  law 
would  help  control  what  Smith  saw  coming  a 
decade  ago. 

For  12  years,  he  has  been  alderman  for  the 
area  bounded  by  Laramie  on  the  west.  West- 
em  on  the  east.  Chicago  on  the  north  and 
16th  on  the  south.  Unemployment  is  about  56 
percent. 

Nearly  10  years  ago.  he  led  a  march  to 
complain  that  police  were  denying  that 
crack  cocaine  had  hit  city  streets.  These 
neighborhoods  were  about  to  become  a  "kill- 
ing field."  Smith  warned. 

His  cry  today  is  similar. 

"Our  local  police  have  come  here  when  we 
call  them,  but  still,  there  are  too  many 
drugs  on  the  corner,"  Smith  said.  "Too  many 
guns  loose  on  the  street.  The  drugs  are  not 
leaving  the  streets  fast  enough,  and  it's  too 
easy  for  drugs  to  come  in.  That  is  a  police 
problem." 

As  Smith  drives  through  the  neighbor- 
hoods, pointing  out  hot  spots  for  drug  activ- 
ity, dealers  flash  money  and  pass  bags  at  St. 
Louis  and  Carroll,  within  a  block  of  Flower 
Vocational  High  School.  It's  a  location  iden- 
tified as  a  drug  hot  spot  two  years  aigo  by  a 
Sun-Times  investigation. 

About  100  young  men  dispatched  to  25  dif- 
ferent locations  are  at  work  on  neighborhood 


street  comers,  hustling  dime  bags  of  crack 
cocaine  and  heroin  like  newspaper  vendors 
hawk  moming  papers  at  major  thorough- 
fares. 

In  the  4400  block  of  West  Washington  Bou- 
levard, three  young  men.  hands  buried  deep 
in  their  pockets,  walk  briskly  to  their  jobs 
selling  narcotics.  Another  youngrster  is  al- 
ready there  looking  out  for  police. 

In  the  4500  block,  a  group  of  kids  is  gath- 
ered on  the  comer,  soliciting  customers  by 
shouting  "Blow.  "  "Rocks.  "  street  names  for 
crack  and  heroin. 

On  the  steps  of  an  abandoned  building  in 
the  middle  of  the  block,  another  group  waits 
for  roadside  customers. 

One  block  to  the  south,  a  man  with  a  cane 
sits  in  the  open  doorway  of  a  graffiti-scarred 
multi-unit  apartment  building,  watching. 
According  to  residents,  drug  dealers  kicked 
in  the  outer  door  of  the  building  and  drugs 
are  sold  in  the  entranceway. 

Police  are  about  to  unveil  a  pilot  program 
in  the  area  that  will  target  public  drug  deal- 
ing by  interfering  with  the  marketplace. 
Rodrigruez  said. 

And  he's  hopeful  that  funds  available 
under  President  Clinton's  crime  bill  will  go 
toward  drug  treatment  and  prevention. 

"We  have  no  treatment  facilities  whatso- 
ever to  speak  of.  "  Rodriguez  said.  'I  believe 
we  are  going  to  have  45.000  narcotics  arrests 
in  the  city  of  Chicago  this  year— and  no 
place  for  offenders.  That's  an  astronomical 
number." 

Police  officials,  residents  and  elected  offi- 
cials agree  that  unless  drug  prevention  and 
job  opportunities  are  increased  in  the  area, 
nothing  is  likely  to  change.  "There  are  only 
about  1.000  inpatient  beds  avaiable  in  the 
city  of  Chicago  for  somebody  who  chose  to 
get  out,"  said  Harrison  District  police  Cmdr. 
Douglas  Boiling.  "In  a  city  of  almost  3  mil- 
lion people,  it's  a  joke. 

"It's  an  incredible  business.  We  have  to 
provide  job  opportunities,  perhaps  then  some 
of  the  people  won't  stand  on  the  comer  and 
warn  drug  dealers  that  police  are  coming." 

In  April,  the  Harrison  District  began  re- 
verse sting  operations,  arresting  drug  buyers 
instead  of  sellers.  Since  then.  1.075  narcotics 
customers  have  been  arrested.  Seventy-five 
percent  of  the  narcotics  customers  live  out- 
side the  area. 

Police  say  that  every  day  they  arrest  as 
many  suspected  dealers  as  they  are  able  to 
process,  but  the  market  is  so  lucrative,  de- 
mand so  great  and  workers  so  plentiful,  the 
arrests  haven't  dented  business. 

It  has  been  estimated  that  the  local  drug 
industry  employs  10.000  to  20.000  workers, 
with  a  customer  base  of  roughly  400.000. 

"From  about  11  a.m.  to  1  a.m.  at  night, 
they  are  like  files  on  honey."  Smith  said. 
"They  get  up  early  to  go  to  work  just  like 
they  are  going  to  a  legitimate  job."» 


RECESS  UNTIL  TOMORROW  AT  10 
A.M. 

Mr.  DOLE.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate,  I  ask 
unanimous  consent  the  Senate  stand  in 
recess  as  previously  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  objection,  the  Senate,  at  11:55 
p.m.,  recessed  until  Friday,  January  20, 
1995  at  10  a.m. 


EXTENSIONS  OF  REMARKS 
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HON.  STENY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  outstanding  service  the  U.S. 
Government  Printing  Office  provides  for  this 
body,  the  other  body,  the  Federal  Govern- 
ment, and  the  citizens  of  the  United  States. 

The  service  GPO  provides  in  making  the 
Congressional  Record  available  in  a  quick 
and  efficient  manner  would  be  difficult  to  beat. 
The  employees  of  the  GPO  are  dedicated  and 
hard  working  and  I  applaud  their  efforts. 

The  U.S.  Government  Printing  Office  pro- 
vided key  printing  and  information  database 
support  to  the  104th  Congress  on  its  historic 
opening  day  session,  January  4,  1995. 

For  January  4,  the  Congressional  Record, 
containing  the  public  proceedings  of  each 
House  of  Congress,  totaled  603  pages.  Manu- 
scnpt  copy  for  the  Record  began  arriving  in 
the  early  evening,  with  the  final  receipt  of  copy 
by  4:30  a.m.  on  January  5.  Because  of  its 
size,  the  Record  was  printed  in  three  parts  to 
ensure  at  least  partial  delivery  by  the  opening 
of  Congress  the  next  day.  Part  I,  128  pages, 
was  delivered  before  the  House  and  Senate 
came  in  at  10  a.m.  Part  II,  126  pages,  was  de- 
livered at  approximately  1  p.m.  The  rest  of  the 
proceedings,  349  pages,  were  combined, 
printed,  and  distributed  with  the  January  5 
issue. 

By  comparison,  the  Congressional 
Record  for  the  opening  day  of  the  103d  Con- 
gress, January  5,  1993.  contained  338  pages. 
In  all  the  103d  Congress  generated  over 
63,500  printed  pages  of  the  Congressional 
Record.  The  largest  issue  of  the  Congres- 
sional Record  last  year  was  over  700  pages. 

The  Congressional  Record  is  the  most 
important  congressional  publication  produced 
at  GPO's  central  office  plant  in  Washington. 
DC.  The  Record  is  printed  and  bound  over- 
night and  delivered  the  next  day  before  Con- 
gress convenes. 

Approximately  18.300  copies  of  the  Record 
are  printed  daily.  Of  these  5.800  copies  are 
printed  for  congressional  use  and  6,800  cop- 
ies are  printed  for  the  recipients  designated  by 
law.  The  remaining  5,700  copies  are  printed 
for  agencies  which  requisition  them  and  for 
GPO's  Superintendent  of  Documents  distribu- 
tk}n  programs. 

The  average  Congressional  Record  con- 
tains slightly  more  than  200  pages,  about  as 
much  type  as  four  to  six  metropolitan  daily 
newspapers.  The  actual  size  of  each  Record 
can  vary  significantly,  however,  depending  on 
how  much  business  Congress  transacts. 

The  Congressional  Record  is  available 
from  GPO's  bookstores  and  by  mail  order  in 
paper  microfiche.  In  addition,  the  GPO  access 
service  provides  online  access  to  the  Record, 
along  with  the  Federal  Register,  congressional 
bills,  and  the  U.S.  Code,  via  the  Internet. 


In  addition  to  providing  printing  support, 
GPO  worked  with  the  Library  of  Congress  to 
provide  Congressional  Record  and  congres- 
sional bills  database  files  for  the  Library's  new 
THOMAS  information  service,  which  provides 
public  access  to  congressional  information. 

Mr.  Speaker,  as  you  can  see  the  U.S.  Gov- 
ernment Printing  Office  is  crucial  because  it 
preserves  the  history  made  on  the  floor  of  the 
House  and  the  Senate.  It  is  crucial  because  it 
is  efficient  and  provides  a  vital  information 
service  to  the  American  public. 


THE  ROAD  TO  CHANGE 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  house  of  REPRESENTATIVES 

Thursday.  January  19. 1995 

Mr.  PACKARD.  Mr.  Speaker,  we  are  speed- 
ing ahead  on  the  road  to  changing  the  way 
Congress  and  the  Government  does  business. 
The  first  bill  of  the  104th  Congress  is  on  the 
way  to  the  President's  desk.  This  is  only  the 
beginning.  The  new  Congress  is  committed  to 
keeping  the  promises  we  made  with  the  Amer- 
ican people. 

We  pledge  to  make  Government  smaller 
and  more  efficient.  We  pledge  to  get  Govern- 
ment out  of  people's  lives  and  back  into  their 
hands.  Mr.  Speaker,  the  people  are  watching 
and  waiting.  They  want  results. 

Abolishing  unfunded  Federal  mandates  and 
establishing  the  discipline  of  a  balanced  budg- 
et will  pave  the  road  to  real  change.  This  is  a 
road  built  by  the  people  for  the  people — with 
restricted  access  granted  to  the  Federal  Gov- 
ernment. 

I  urge  my  Republican  colleagues  to  keep 
their  eyes  on  the  road  ahead  and  their  hands 
firmly  on  the  wheel.  Now  is  not  the  time  to  get 
sidetracked.  We  must  work  together  to  make 
this  a  smooth  and  cost  efficient  ride. 


TRIBUTE  TO  ROGER  TEMPLE 


HON.  JUUAN  C.  DKON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 

Mr.  DIXON.  Mr.  Speaker  I  rise  today  to  rec- 
ognize the  accomplishments  of  Roger  M. 
Temple,  the  1994  President  of  the  Los  Angles 
County  Boards  of  Real  Estate  [LACBOR].  Dur- 
ing the  last  year.  Mr.  Temple  has  served  with 
distinction  as  president  of  this  umbrella  organi- 
zation representing  close  to  30,000  Realtors 
from  across  the  Los  Angles  area. 

Roger  Temple's  roots  in  real  estate  and  res- 
idential and  commercial  construction  date  from 
his  childhood.  As  the  son  of  buHding  contrac- 
tor Nathan  Temple,  he  began  his  apprentice- 
ship in  his  eariy  teens.  While  working  as  a  su- 
perintendent on  commercial  construction  jobs, 
he  studied  architecture  at  Los  Angles  City  Col- 
lege and  the  University  of  California  at  Los 
Angeles. 


After  securing  his  real  estate  license,  Mr. 
Temple  broadened  his  professional  skills  to  in- 
clude sales.  He  has  been  involved  in  the  re- 
construction of  over  50  rehabilitation  residen- 
tial and  commercial  projects,  in  addition  to 
new  home  construction.  Mr.  Temple  has  built 
a  well-deserved  reputation  as  a  leading  realtor 
and  builder  in  Laurel  Canyon  and  Nichols 
Canyon. 

During  his  tenure  as  president  of  LACBOR, 
Roger  Temple  has  been  instrumental  in  the 
organization's  activities  to  better  Los  Angeles 
communities.  He  directed  the  organization's 
involvement  in  such  projects  as  the  county/city 
graffiti  prevention  task  force,  the  Multi-Agency 
Graffiti  Intervention  Coalition,  the  Children's 
Miracle  Network,  and  the  Los  Angles  Chil- 
dren's Hospital.  He  was  a  leader  in  formation 
and  is  an  active  participant  in  the  Multicultural 
REALTOR  Alliance  for  Urban  Change,  contrib- 
uting to  the  rebuilding  of  Los  Angles  in  the 
wake  of  the  April  1 992  civil  disturbance. 

With  Mr.  Temple  at  its  helm.  LACBOR  has 
continued  its  commitment  to  enhance  the 
availability  of  affordable  housing  and  educate 
first  time  home  buyers.  Recognizing  the  impor- 
tance of  community  and  political  activism,  he 
has  sought  to  work  together  with  local,  State, 
and  Federal  leaders  to  promote  Los  Angles' 
growth  and  prosperity,  and  has  contributed  his 
expertise  to  a  number  of  government  task 
forces  evaluating  real  estate-related  legisla- 
tion. 

Roger  Temple's  success  as  a  leader  in  the 
construction  and  real  estate  industry  in  Los 
Angeles,  and  his  willingness  to  lend  his  efforts 
on  behalf  of  fostering  prosperity  in  the  commu- 
nity deserve  our  recognition  and  praise.  I  am 
pleased  to  call  particular  attention  to  his  1994 
leadership  of  the  Los  Angeles  County  Boards 
of  Real  Estate,  and  ask  my  colleagues  to  join 
me  in  congratulating  him  on  his  accomplish- 
ments. 


INTRODUCTION  OF  LEGISLATION 
TO  ADDRESS  THE  SERIOUS 
PROBLEM  OF  ILLEGAL  IMMIGRA- 
TION 


HON.  ANTHONY  C.  BEILENSON 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 
Mr.  BEILENSON.  Mr.  Speaker,  today  I  am 
reintroducing  three  bills  to  address  one  of  the 
most  serious  and  fastest  growing  problems 
facing  the  Nation:  illegal  immigration. 

The  United  States  has  by  mr  the  most  gen- 
erous legal  immigration  system  in  the  worid. 
We  allow  more  people — neariy  1  million  a 
year — to  immigrate  here  than  do  all  other 
countries  combined,  and  more  newcomers  are 
settling  here  legally  every  year  than  at  any 
other  time  in  our  history.  But,  while  the  vast 
majority  of  us  take  pride  in  this  tradition,  I  be- 
lieve we  all  know  that  our  capacity  to  accept 
new  immigrants  is  limited,  and  that  our  inabil- 
ity, or  unwillingness,  to  control  illegal  immigra- 
tion effectively  is  threatening  our  ability  to  con- 
tinue to  welcome  legal  immigrants. 


*  This  "bullei"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Illegal  immigration  has  already  had  an  enor- 
mous effect  on  public  services  and  labor  mar- 
kets in  certain  areas  of  the  country,  and  the 
problems  will  only  get  worse.  The  overwhelm- 
ing passage  of  proposition  187  in  California, 
which  seeks  to  deny  education  and  non- 
emergency health  care  to  illegal  immigrants,  is 
an  indication  of  how  serious  this  issue  has  be- 
come. But  vA\\\e  that  initiative  was  based  on 
many  legitimate  concerns,  even  its  most  ar- 
dent proponents  concede  that  proposition  187 
will  have  little  real  effect  on  slowing  illegal  im- 
migration. We  need,  most  of  all,  to  con- 
centrate on  controlling  our  borders,  strength- 
ening and  enforcing  our  work  eligibility  law, 
and  reducing  or  removing  incentives  that  too 
often  have  the  inadvertent  effect  of  encourag- 
ing illegal  immigration. 

The  bills  I  am  submitting  today — all  of  which 
I  introduced  in  the  last  Congress — are,  I  be- 
lieve, all  necessary  parts  of  any  successful  ef- 
fort to  solve  the  illegal  immigration  problem. 

The  first  bill  would  require  the  Federal  Gov- 
ernment to  develop  a  tamper-proof  Social  Se- 
curity card  that  every  American  would  use  to 
prove  wor1<  eligibility.  Under  the  employer 
sanctions  law  established  under  the  Immigra- 
tk)n  Reform  and  Control  Act  of  1986  [IRCA], 
29  different  documents  may  be  presented  by 
job  applicants  to  prove  work  eligibility.  This 
system  has  not  only  given  rise  to  a  vast  multi- 
million  dollar  underground  industry  in  forged 
documents,  but  has  also  created  considerable 
confusion  among  employers  and,  as  docu- 
mented by  the  General  Accounting  Office,  has 
resulted  in  widespread  discrimination  against 
American  citizens  and  legal  residents  who 
may  appear  foreign.  Until  we  simplify  the  law 
and  establish  a  single  acceptable  tamper-proof 
work  authorization  document,  existing  provi- 
sions of  law  prohibiting  Illegals  from  working  in 
the  United  States  will  remain  unenforceable, 
and  discrimination  will  continue. 

The  second  bill  would  establish  the  Border 
Patrol  as  an  independent  agency  within  the 
Department  of  Justice.  By  the  end  of  this  fiscal 
year,  we  will  have  increased  the  size  of  the 
Border  Patrol  by  over  33  percent  in  just  2 
years;  we  have  already  added  more  agents, 
approximately  1 ,350,  to  the  Border  Patrol  in  2 
years  than  the  Reagan  and  Bush  administra- 
tions added  in  12  years;  and  we  have  author- 
ized a  doubling  of  the  size  of  the  Border  Patrol 
over  the  next  4  years.  While  additional  funding 
and  personnel  are  still  necessary,  we  also 
need  to  focus  on  the  administrative  restructur- 
ing that  will  enable  the  Border  Patrol  to  fulfill 
its  mission.  The  Immigration  and  Naturaliza- 
tion Service's  [INS]  dual  missions  of  providing 
necessary  services  to  legal  immigrants,  and 
policing  the  border,  are  inherently  contradic- 
tory. As  the  law  enforcement  agency  charged 
with  closing  the  border  to  drug  traffickers  and 
smugglers  as  well  as  illegal  aliens,  the  Border 
Patrol  requires  independence  from  the  INS,  as 
well  as  a  substantial  increase  in  manpower,  in 
order  to  meat  its  responsibilities  without  hav- 
ing to  compeite  with  the  INS  for  the  resources 
to  do  so. 

The  third  bill  I  am  introducing  proposes  an 
amendment  to  the  Constitution  to  restrict  auto- 
matic citizenship  at  birth  to  U.S.-born  children 
of  legal  residents  and  citizens.  The  14th 
amendment  to  the  Constitution,  in  order  to 
confer  citizenship  on  newly  freed  slaves  after 


the  Civil  War,  guaranteed  citizenship  to  all 
people  born  in  the  United  States.  Since  the 
United  States  did  not  limit  immigration  in  1868 
when  the  amendment  was  approved,  and  the 
question  of  citizenship  for  children  of  illegal 
immigrants  was  therefore  never  addressed, 
the  language  has  had  the  inadvertent  effect  of 
conferring  citizenship  on  U.S.-born  children  of 
illegal  immigrants.  This  policy  is  blatantly  un- 
fair to  the  millions  of  people  who  have  peti- 
tioned for  legal  entry  into  the  United  States, 
and  it  provides  an  incentive  for  entering  the 
country  illegally. 

Mr.  Speaker,  we  took  major  steps  last  Con- 
gress to  address  the  illegal  immigration  prob- 
lem. We  dramatically  increased  the  size  and 
funding  of  the  Border  Patrol;  we  required  the 
Federal  Government  for  the  first  time  to  reim- 
burse States  and  local  governments  for  the 
costs  of  incarcerating  illegal  immigrants  who 
have  committed  felonies;  we  provided  neariy 
full  funding  for  expedited  deportation  and  asy- 
lum proceedings,  including  overseas  enforce- 
ment activities;  and  we  increased  penalties  for 
human  trafficking,  document  fraud,  and  for  re- 
entering or  failing  to  depart  the  United  States 
after  a  final  deportation  order. 

There  is  more,  however,  that  we  can  and 
must  do.  The  measures  I  am  introducing  today 
are  three  very  powerful  steps  we  can  take  to 
help  solve  the  illegal  immigration  problem,  and 
yet  do  so  in  a  way  that  is  decent  and  humane, 
and  that  fits  our  traditional  national  values 
about  openness  and  ethnic  diversity. 

I  urge  my  colleagues  to  join  in  supporting 
these  bills. 


TRIBUTE  TO  THE  LATE  CLAUDE 
HARRIS,  FORMER  MEMBER  OF 
CONGRESS 


HON.  EARL  F.  HILLIARD 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1995 

Mr.  HILLIARD.  Mr.  Speaker,  many  of  us  are 
still  mourning  the  loss  of  the  Honorable 
Claude  Harris,  a  former  distinguished  Member 
of  this  txxjy,  who  until  his  untimely  death  on 
October  3,  1994,  was  serving  as  the  U.S.  At- 
torney for  the  northern  district  of  Alabama. 

A  moving  editorial  tribute  to  Congressman 
Harris,  written  by  one  of  Mr.  Harris'  longtime 
friends  and  associates,  Mr.  Robert  Betz,  was 
recently  published  in  Mr.  Betz'  Federal  Legis- 
lative Report.  In  short,  it  states  that  Claude 
Harris  was  a  real  public  servant,  patriot, 
statesman,  and  friend  to  all  people. 

Mr.  Speaker,  in  the  interest  of  time,  I  ask 
that  the  aforementioned  article  be  printed  in  its 
entirety  in  the  Congressional  Record,  and 
that  a  copy  be  sent  to  his  family  in  Tusca- 
loosa, AL. 

Tribute  to  Claude  Harris 

Sometimes  In  the  space  of  the  Federal 
Health  Policy  Report.  I  pause  to  comment  to 
the  readers  about  personal  Issues  related  to 
the  work  of  the  Alabama  Hospital  Associa- 
tion In  Washington,  DC. 

It  is  In  this  spirit  that  I  want  to  say  a  word 
about  the  late  Claude  Harris,  former  pros- 
ecutor and  circuit  court  judge,  member  of 
the  U.S.  House  of  Representatives.  U.S.  At- 
torney, and  my  friend.  People  often  ask  me 


who  I  think  in  Congress  is  a  real  public  serv- 
ant, patriot,  statesman,  or  Just  someone  who 
has  not  lost  touch  with  'folks  back  home." 
Claude  Harris  was  such  a  man.  He  was  also  a 
friend  of  the  hospitals  of  Alabama.  He  was  a 
man  of  honor,  courage  and  humility  and  al- 
though I  cannot  say  for  sure,  I  believe 
Claude  Harris  walked  in  the  light  of  God. 

I  met  Claude  In  1987  when  he  first  came  to 
Washington  as  a  brand  new  member  of  the 
Alabama  congressional  delegation.  He  drove 
himself  to  Washington  pulling  a  U-Haul  van 
of  which  he  was  splitting  the  cost  with  his 
Administrative  Assistant.  Walter  Braswell.  I 
took  him  to  dinner  the  first  week  he  was 
here  and  we  stayed  up  late  talking  about  is- 
sues. He  impressed  on  me  then,  as  now.  how 
he  had  a  firm  grip  on  himself  and  his  ego. 
Recognizing  that  there  were  things  he  need- 
ed to  learn,  he  carefully  developed  a  reputa- 
tion for  listening  to  many  voices  and  opin- 
ions. After  six  years  he  still  viewed  his  role 
in  Congress  not  as  a  life-long  entitlement 
but  as  a  steward  with  a  great  responsibility 
to  his  country,  his  state  and  his  district. 

His  staff  loved  him.  Unlike  many  congres- 
sional offices,  Claude  had  a  very  small  staff 
that  he  worked  hard  and  paid  well.  I  remem- 
ber the  day  I  walked  into  his  office  to  drop 
off  a  paper  and  there  was  his  entire  staff  sit- 
ting In  his  office  eating  fried  chicken  out  of 
a  big  tin  bucket  with  Claude.  It  wasn't  the 
private  members'  dining  room,  it  was  a  com- 
mander eating  with  his  troops. 

Speaking  militarily,  Claude  continued  to 
serve  as  a  colonel  in  the  Alabama  Army  Na- 
tional Guard  the  whole  time  he  was  In  Con- 
gress, making  the  long  trip  back  to  his  unit 
after  a  grilling  week  in  Washington.  When 
Desert  Storm  came  along  I  saw  him  at  Ms 
most  worried.  He  agonized  about  the  safety 
of  the  men  and  women  from  his  state  that 
were  serving  their  country  in  a  dangerous 
situation. 

When  the  future  husband  of  one  of  his  staff 
members  finally  got  up  the  nerve  to  propose 
to  her,  Claude  escorted  the  two  of  them  to 
the  top  of  the  U.S.  Capitol  so  the  young  man 
could  pop  the  question.  This  is  a  members- 
access-only  privilege  and  one  of  the  toughest 
stair  climbs  in  the  worid.  Claude  took  the 
time  to  do  this  to  make  It  special  for  one  of 
his  staff  people.  No  wonder  his  staff  adored 
him. 

There  are  many  good  people  who  work  in 
Washington  and  in  government  in  general. 
Sometimes  I  think  the  bad  apples  get  all  the 
press.  That's  why  the  untimely  passing  of 
Claude  Harris  is  such  a  loss.  When  he  was  in 
Washington,  the  hospitals  of  the  state  of 
Alabama  had  no  greater  friend.  When  he  vol- 
untarily stepped  down  so  that  a  colleague 
could  have  a  better  shot  at  a  newly  drawn 
district,  he  was  sad  but  not  at)out  losing  the 
seat  so  much  as  there  was  so  much  more  he 
wanted  to  do. 

I  realize  that  I  only  got  to  Ise  a  part  of 
Claude  Harris'  life.  I  am  sure  that  his  other 
friends  will  have  other  viewpoints  on  a 
multifaceted  man.  However,  what  I  saw  im- 
pressed me  greatly.  Specifically,  It  boiled 
down  to  this — he  was  someone  who  under- 
stood the  importance  of  viewing  Washing- 
ton's follies  from  a  seat  of  sanity  on  the 
front  porch  of  an  honest  perspective.  I  can't 
say  that  about  many.  Claude  Harris  may.  in 
fact,  have  been  what  Thomas  Jefferson  had 
in  mind  when  he  talked  about  a  citizen  gov- 
ernment. 

In  my  years  of  working  in  Waishington, 
AlaHA  has  had  many  friends.  None  of  them 
has  been  greater  than  Claude  Harris.  My 
deepest  condolences  to  his  wife  Barbara  and 
to  his  family,  and  to  the  many  friends  that 
will  mourn  the  passing  of  this  good  man  and 
public  servant. 


LEGISLATION  TO  REFORM 
CONGRESSIONAL  PENSIONS 


HON.  BOB  GOODLATH 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19,  2995 

Mr.  GOODLATTE.  Mr.  Speaker,  calls  for  re- 
duced Government  spending  have  echoed 
throughout  this  great  Nation  of  ours.  Unfortu- 
nately, the  voices  of  the  people  have  often 
been  ignored  by  this  Chamber  in  previous 
years.  When  these  cries  have  been  heard,  the 
response  has  been  to  shift  the  burden  of 
budget  cuts.  I  believe  the  time  has  come  for 
the  Members  of  Congress  to  lead  by  example. 

Today  I  am  introducing  legislation  that  dem- 
onstrates to  the  American  people  the  steadfast 
commitment  of  this  Congress  to  fight  against 
excessive  spending  by  tackling  the  largest 
perk  In  government — congressional  pension 
plans.  I  also  introduced  this  legislation  in  the 
103d  Congress.  I  hope  and  anticipate  that  the 
reform-minded  104th  Congress  will  look  upon 
this  bill  much  more  favorably  and  make  the 
bold  move  to  reconcile  profitable  congres- 
sional pensions  with  those  of  hard  working 
Americans. 

Congressional  retirement  benefits  are  ridicu- 
lously more  lucrative  than  those  of  many  pri- 
vate sector  and  all  Federal  employees.  Some 
Members  of  Congress  make  more  in  retire- 
ment than  most  Americans  could  hope  to 
make  in  a  lifetime. 

The  National  Taxpayers  Union  estimates 
that  over  180  Members  will  collect  over  Si  mil- 
lion each  in  lifetime  benefits.  My  legislation  will 
slam  shut  the  doors  of  this  congressional  pen- 
sion millionaires  club. 

Under  current  law,  retired  Members  of  Con- 
gress receive  a  pension  that  is  10  to  20  per- 
cent higher  than  comparable  pensions  for  re- 
tired Federal  employees.  There  is  a  drastic  dif- 
ference in  the  formulas  used  to  calculate 
Members'  pensions  and  those  of  Federal  em- 
ployees. Due  to  the  huge  disparity  in  the  pen- 
sion equations.  Members  of  Congress  receive 
thousands  of  dollars  more  in  annual  retirement 
benefits  compared  to  Federal  employees  with 
comparable  years  of  service. 

Furthermore,  when  you  consider  that  Mem- 
bers of  Congress  are  near  the  top  of  the  Fed- 
eral pay  scale,  the  difference  between  most 
pension  plans  and  the  lucrative  congressional 
plans  is  compounded. 

Cleariy,  Representatives'  and  Senators'  re- 
tirement benefits  should  t>e  consistent  with 
Federal  employees  which  is  why  I  am  intro- 
ducing a  bill  which  will  do  just  that. 

My  bill  recalibrates  the  formula  used  to  cal- 
culate Members'  pensions.  It  changes  the 
equation  so  that  our  pension  plan  is  the  same 
as  that  of  any  other  Federal  employee.  It  also 
increases  the  age  at  which  a  former  Member 
may  tjegin  to  collect  their  benefits  from  age  50 
to  age  55.  The  bill  would  finally  put  Members' 
retirement  benefits  on  par  with  Federal  em- 
ployees. 

The  time  has  come  for  us  to  address  the 
gross  disparities  between  congressional  retire- 
ment benefits  and  those  of  the  average  Amer- 
ican. The  era  of  governmental  abuse  has 
come  to  a  close  and  the  buck  stops  with  us. 
I  urge  my  fellow  Members  to  hear  the  calls  of 
the  American  people,  and  demonstrate  your 
leadership  by  setting  the  example  and  cospon- 
soring  this  legislation. 


INTRODUCTION  OF  THE  BIOTECH 
PROCESS  PATENT  PROTECTION 
ACT  OF  1995 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19, 1995 

Mr.  MOORHEAD.  Mr.  Speaker,  today,  the 
gentleman  from  Virginia.  [Mr.  Boucher]  and  I 
are  introducing  the  Biotech  Process  Patent 
Protection  Act  of  1995.  This  is  the  4th  con- 
secutive Congress  that  we  have  introduced 
this  legislation  together. 

From  an  economic  point  of  view,  the  U.S. 
Biotech  industry  has  gone  from  zero  revenues 
and  zero  jobs  15  years  ago  to  S6  billion  and 
70.000  jobs  today.  The  White  House  Council 
on  Competitiveness  projects  a  S30  to  S50  bil- 
lion mari<et  for  biotech  products  by  the  year 
2000,  and  many  in  the  industry  believe  this 
estimate  to  be  conservative. 

Companies  that  depend  heavily  on  research 
and  development  are  especially  vulnerable  to 
foreign  competitors  who  copy  and  sell  their 
products  without  permission.  The  reason  that 
high  technology  companies  are  so  vulnerable 
is  that  for  them  the  cost  of  innovation,  rather 
than  the  cost  of  production,  is  the  key  cost  in- 
curred in  bringing  a  product  to  market. 

In  addition  to  the  ability  to  obtain  and  en- 
force a  patent,  small  companies  in  particular 
must  be  concerned  about  obtaining  a  patent  in 
a  timely  fashion.  In  1992  the  pendency  of  a 
biotech  patent  application  was  27  months  with 
the  backlog  in  applications  increasing  from 
17.000  in  1990  to  almost  20.000  in  1992.  The 
Patent  Office  has  taken  steps  to  improve  the 
situation  by  reorganizing  its  bio-technology  ex- 
amination group  and  increasing  the  number  of 
new  examiners.  The  PTO  has  also  imple- 
mented special  pay  rates  for  their  bio- 
technology examiners.  As  a  result,  biotech 
patent  application  pendency  has  been  reduced 
from  27  months  to  21  months  and  the  backlog 
in  applications  have  been  reduced  from 
20.000  in  1992  to  17.000  in  1994. 

Although  this  is  slow  progress  it  is  a  sub- 
stantial improvement.  However,  we  must  con- 
tinue to  reduce  these  delays  because  this  in- 
dustry is  so  dependent  on  patents  in  order  to 
raise  capital  for  reinvestment  in  manufacturing 
plants  and  in  new  product  development,  and 
even  more  so  for  an  industry  targeted  by 
Japan  for  major  and  concerted  competition. 

The  House  Judiciary  Committee  took  the 
first  step  in  1988  when  the  Congress  enacted 
two  bills  whk:h  I  introduced  relating  to  process 
patents  and  reform  of  the  International  Trade 
Commission.  However,  our  work  will  not  be 
complete  until  we  enact  this  legislation.  This 
bill  modifies  the  test  for  obtaining  a  process 
patent.  It  overrules  In  Re  Durden  (1985).  a 
case  frequently  criticized  that  has  been  cited 
by  the  Patent  Office  as  grounds  for  denial  of 
biotech  patents,  as  well  as  chemical  and  other 
process  patent  cases. 

Because  so  many  of  the  biotech  inventions 
are  protected  by  patents,  the  future  of  that  in- 
dustry depends  greatly  on  what  Congress 
does  to  protect  U.S.  patents  from  unfair  for- 
eign competition.  America's  foreign  competi- 
tors, most  of  whom  have  invested  compara- 
tively little  in  biotechnokjgy  research,  have  tar- 
geted the  biotech  industry  for  major  and  con- 
certed action.  According  to  the  Biotechnology 


Association,  in  Japan  the  Ministry  of  Inter- 
national Trade  and  Industry  [MITI]  and  the 
Japanese  biotechnology  Industry  have  joined 
forces  and  established  a  central  plan  to  turn 
Japanese  biotechnology  into  a  127  billion  yen 
per  year  industry  by  the  year  2000.  If  we  fail 
to  enact  this  legislation,  the  Congress  may 
contribute  to  fulfillment  of  that  projection. 

In  conclusion.  Mr.  Speaker,  this  is  important 
legislation.  The  biotech  industry  is  an  im- 
mensely important  industry  started  in  the  Unit- 
ed States  with  many  labs  housed  in  California. 
In  the  decade  ahead,  biotechnology  research 
will  improve  the  lives  and  health  of  virtually 
every  American  family.  It  will  put  people  to 
work  and  it  will  save  people's  lives.  I  intend  to 
schedule  action  early  this  session. 


LOCAL  OFFICIALS  SPEAK  OUT  ON 
UNFUNDED  MANDATES 


BARROW  COUNTY  REPUBLICAN 
PARTY  ENDORSES  SUPER  MA- 
JORITY VOTE  FOR  TAX  LIMITA- 
TION 


HON.  CHARLES  W.  NORWOOD,  JR. 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1995 

Mr.  NORWOOD.  Mr.  Speaker,  it  is  impera- 
tive that  this  body's  ability  to  tax  and  spend  be 
limited.  I  have  heard  from  my  constituents 
back  home  and  they  heartily  approve  of  the 
new  rule  of  the  House  whrch  requires  a  60- 
percent  super  majority  to  enact  any  Federal 
tax  increase  on  U.S.  citizens. 

The  Barrow  County  Republican  Party  has 
adopted  a  resolution  which  expresses  support 
for  this  new  rule  in  the  House.  It  is  stated 
below: 

Whereas  on  this  date  of  January  16,  1995 
the  Barrow  County  Republican  Party  at  It's 
stated  meeting  on  the  above  date,  and  In  full 
accord  conclude  that  the  United  States  Gov- 
ernment through  taxation  and  regulations, 
has  far  exceeded  any  power  granted  to  It  by 
the  United  States  Constitution,  and  the  peo- 
ple of  this  great  Nation. 

And.  whereas  It  appears  to  these  Members 
of  this  body,  that  an  amendment  to  regulate 
the  tax  and  spend  policies  of  the  United 
States  Government  In  such  a  way  as  to  re- 
strict the  Government  In  the  adoption  of  Its 
policies  of  taxation  on  Income,  the  owner- 
ship of  personal  property  such  as  real  estate, 
or  any  other  personal  possessions  which  may 
rightfully  owned  by  an  American  citizen. 

And.  be  it  therefore  resolved  by  the  Barrow 
County  Republican  Party  at  this  meeting 
that  tenth  district  Congressman  Charlie  Nor- 
wood, and  that  United  States  Senator  Paul 
Coverdell  and,  United  States  Senator  Sam 
Nunn  of  Georgia  be  petitioned  by  this  body 
to  consider,  and  adopt  the  three  fifth's 
amendment,  now  being  considered  by  the 
U.S.  House  of  Representatives,  which  would 
require  a  sixty  percent  super  majority  vote 
to  enact  any  Federal  tax  Increase  on  the  peo- 
ple of  the  United  States. 

This  resolution  being  wholeheartedly  ap- 
proved by  this  body,  be  It  further  enacted 
that  this  entire  document  be  presented  In 
support  of  this  resolution,  to  be  signed,  and 
presented  as  directed  by  the  officers  present 
at  this  meeting. 
Signed. 

Mike  Grace. 
Chairman. 
Edwin  Gravitt, 
Vice  Chairman. 
Randy  DuBose, 
Secretary. 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA^nVES 

Thursday,  January  19, 1995 

Mr.  WELDON  of  Pennsylvania.  Mr.  Speaker, 
one  of  the  high  priority  items  for  the  104th 
Congress  is  resolution  of  the  problem  of  un- 
funded mandates.  Last  month,  I  had  the  op- 
portunity to  meet  with  local  elected  officials  in 
Pennsylvania  to  discuss  this  issue.  I  found 
their  comments  and  insights  revealing. 

Testimony  was  given  by  every  member  of 
the  Delaware  County  Council,  including  Chair- 
woman Mary  Ann  Arty,  Paul  Mattus,  Ward  Wil- 
liams. Wally  Nunn,  and  Tom  Killion.  I  also 
heard  from  Joseph  Blair,  president  of  Upland 
Borough  Council;  Bruce  Dorbian.  manager  of 
Marcus  Hook  Borough;  Kenneth  Hemphill. 
Upper  Darby  School  District;  Thomas  Ken- 
nedy, mayor  of  Ridley  Park;  James  F.  Shields, 
executive  director,  Delaware  County  Inter- 
mediate Unit;  and  Thomas  J.  Bannar,  man- 
ager of  Haverford  Township. 

I  found  their  insights  and  experience  very 
valuable.  As  we  prepare  to  debate  this  issue 
on  the  floor  of  the  House,  my  colleagues 
would  do  well  to  look  beyond  the  statements 
of  inside-the-beltway  lobbyists  and  listen  to  the 
experience  of  local  elected  officials.  I  have  in- 
cluded the  testimony  of  several  of  the  partici- 
pants which  I  found  particulariy  insightful.  I 
urge  my  colleagues  to  review  their  statements 
to  better  understand  how  unfunded  mandates 
affect  local  governments. 
Statement  or  Wallace  H.  Nunn.  Delaware 
County  Council 

Earlier  we  Identified  that  Unfunded  Man- 
dates occur  as  the  result  of  passage  of  legis- 
lation, by  promulgation  of  regulations  In  re- 
sponse to  legislative  Initiatives,  through  pol- 
icy decisions  by  government  bureaucrats  and 
as  a  result  of  court  orders.  Each  of  these  has 
played  a  part  In  helping  to  construct  a  wel- 
fare system  chat  Is  one  of  worst  bureaucratic 
nightmares  In  terms  of  its  size  and  expense, 
its  red-tape.  Its  lack  of  coordination  through 
the  various  state  and  federal  agencies  that 
mandate  Its  operation  and  Its  effectiveness. 
If  we  view  Che  social  welfare  system  as  a 
chronological  continuum  of  services  t)egln- 
nlng  with  Children  and  Youth  Services  and 
running  through  the  various  adult  services. 
we  note  redundant  programs  due  to  more 
than  one  staCe  and/or  federal  agency  mandat- 
ing not  only  the  services  but  the  way  In 
which  they  are  provided,  with  no  coordina- 
tion or  even  apparent  knowledge  of  the  other 
agency's  mandate.  This  concern  Is  exempli- 
fied In  the  area  of  Drug  and  Alcohol  (D/A) 
where  the  County  receives  funding  through 
the  Department  of  Health,  the  Court  system 
and.  In  soma  Instances,  the  Department  of 
Public  Welfare.  While  we  are  able  to  cooper- 
ate Internally  and  to  coordinate  the  provi- 
sion of  some  :of  the  services,  we  nevertheless 
must  maintain  complex  administrative 
structures  to  deal  with  the  plethora  of  regu- 
lations and  policies  Imposed  on  us.  There 
may  be  as  muny  as  fifteen  (15)  different  pro- 
grams to  deaJ  with  specialized  aspects  of  D/ 
A  problems.  Each  of  these  Is  governed  by  Its 
own  set  of  regulations  for  operation  and  re- 
porting. 

Many  of  these  regulations  that  govern  our 
operation  are  circuitous  and  address  not  Just 
the  broad  policy  guidelines  but  actually  stip- 
ulate the  provision  of  Individual  services. 
For  example.  In  the  County  Juvenile  Deten- 
tion Home,  we  are  mandated  not  Just  to  feed 
and  cloth  the  Juveniles  but  also  to  supply  an 


evening  snack.  (Is  eating  Just  before  bedtime 
a  healthy  practice?) 

I  have  touched  on  the  Justice  system.  Ap- 
proximately $48.3  million  of  the  County 
Budget  Is  projected  to  be  expended  on  Ad- 
ministration of  Justice.  This  accounts  for 
over  57%  of  the  approximately  S84  million 
raised  In  taxes.  It  also  points  out  the  failure 
of  social  welfare  programs  since  these  pro- 
grams obviously  have  not  resulted  In  shaping 
all  of  our  citizens  who  are  clients  of  our  sys- 
tems Into  productive  members  of  our  soci- 
ety. While  I  am  not  naive  enough  to  think 
that  we  can  be  100%  successful  In  moving 
people  toward  productivity.  I  would  like  to 
have  the  opportunity  to  design  our  own  pro- 
grams without  interference  from  the  federal 
and  state  bureaucracies.  Block  grants  with- 
out the  punitive  strings  attached  would  be  a 
mechanism  that  could  be  used  to  funnel  dol- 
lars to  Counties.  We  suggest  this  approach  to 
you. 

Statement  of  Bruce  A.  Dorbian,  Manager, 
Borough  of  Marcus  Hook 

On  behalf  of  the  Crum  and  Ridley  Creeks 
Council  of  Governments  1  graciously  recog- 
nize the  Honorable  U.S.  Congressman  from 
the  7th  congressional  district.  W.  Curtis 
Weldon.  and  the  Honorable  State  Senator 
from  the  26th  senator  district.  Joseph  Loeper 
and  members  of  the  county  council.  Thank 
you  for  organizing  this  public  hearing  on  the 
subject  of  unfunded  mandates  and  extending 
to  us  the  opportunity  to  provide  oral  and 
written  testimony. 

The  Crum  and  Ridley  Creeks  Council  of 
Governments  Is  an  organization  with  11 
member  municipalities  formed  to  facilitate 
and  develop  mutual  cooperation  and  coordi- 
nation among  the  participating  municipali- 
ties. The  membership  Includes  the  boroughs 
of  Media.  Marcus  Hook.  Rose  Valley,  Rut- 
ledge  and  Swarthmore  and  the  townships  of 
Edgmont,  Mlddletown,  Nether  Providence. 
Newtown.  Upper  Providence  and  Concord. 

Whether  Federal  or  State  Imposed,  a  man- 
date Is  a  mandate.  The  word  Is  feared  In  the 
local  government  community.  Mandates  can 
be  fatal  to  the  budget  process  and  they  occur 
far  too  frequently.  They  are  feared  because 
there  Is  usually  little  notice  or  preparation, 
they  carry  new  responsibilities,  and  seldom 
little  authority  or  fiscal  resources  to  carry 
them  out. 

WHAT  ARE  MANDATES? 

They  are  requirements  placed  on  local  gov- 
ernment by  the  Federal  and  State  govern- 
ment to  perform  specified  tasks.  They  are 
"mandates"  because  they  must  be  done.  The 
mandate  message  delivered  from  Federal  and 
State  government  Is  similar  to  that  national 
advertising  campaign  theme — "Just  do  It." 

WHO  PAYS  for  mandates? 

Local  citizens  and  businesses  pay  for  most 
Federal  and  State  mandates  through  In- 
creased local  taxes  and  fees.  Most  mandates 
are  unfunded  or  underfunded.  This  means  the 
Federal  and/or  the  State  government  adopts 
the  legislation  and  establishes  regulatory  re- 
quirements without  appropriating  any  funds 
to  Implement  the  legislation  or  regulations. 
The  costs  for  Implementation  are  left  to 
local  and  county  governments. 

WHY  ARE  MANDATES  A  PROBLEM? 

Federal  and  State  mandates  are  a  problem 
for  three  reasons:  (1)  they  are  Imposed  with- 
out consideration  of  local  circumstances  or 
capacity  to  Implement  the  Federal/State  re- 
quirements; (2)  they  strain  already  tight 
budgets  forcing  Increases  In  local  tax  rates 
and  fees  to  pay  for  mandates  while  we  con- 
tinue to  provide  local  services  and  keep  local 
budgets  In  balance;  and  (3)  they  set  priorities 
for  local  government  without  local  Input. 
Because  most  mandates  require  compliance 
regardless  of  other  pressing  local  needs.  Fed- 
eral and  State  mandates  often  "squeeze  out" 


projects  and  activities  that  are  local  prior- 
ities and  which  would  contribute  more  to 
local  health,  welfare  and  safety  than  the  spe- 
cific action  or  activity  dictated  by  Federal/ 
State  laws  and  regulations.  Local  dollars 
spent  on  Federal  and  State  mandates  Is 
money  that  cannot  be  spent  on  local  prior- 
ities. 

ARE  LOCAL  GOVERNMENTS  OPPOSED  TO  MAN- 
DATES THAT  PROTECT  THE  PUBUC  HEALTH. 
SAFETi'  AND  CIVIL  RIGHTS  OF  CITIZENS? 

No.  local  elected  officials  are  committed  to 
providing  public  services  that  enhance  the 
health,  safety  and  welfare  of  their  citizens. 

But  local  officials  are  opposed  to  unfunded. 
Inflexible,  "one-slze-flts-all"  laws  and  regu- 
lations. These  laws  and  regulations  impose 
unrealistic  time  schedules  for  compliance, 
specify  the  use  of  procedures  or  facilities 
when  less  costly  alternatives  might  serve  as 
well,  and  require  far  more  than  underlying 
laws  appear  to  require.  Local  officials  want 
to  concentrate  on  performance,  not  proce- 
dures. 

WHY  SHOULD  CmZENS  CARE  ABOUT  FEDERAL 
AND  STATE  MANDATES? 

They  allow  the  Federal  and  State  govern- 
ment to  write  checks  on  the  local  govern- 
ment checkbook.  They  Interfere  with  local 
decision-making  and  give  authority  to  re- 
mote Federal  and  State  lawmakers  and  bu- 
reaucrats rather  than  easily  accessible  local 
mayors,  council  memt)ers,  commissioners 
and  supervisors.  And.  perhaps  most  Impor- 
tantly, they  force  local  governments  to  raise 
local  taxes  and  fees  In  order  to  comply  with 
mandates  and  maintain  local  services. 

As  municipal  mangers,  we  have  day  to  day. 
hands-on  experience  with  mandates.  They 
Impact  virtually  every  aspect  of  local  gov- 
ernment operations.  Recent  mandates  In- 
clude mandatory  recycling,  expanded  train- 
ing requirements  for  municipal  police  offi- 
cers, additional  pension  benefits  for  police 
and  fire  officials,  workers  compensation  en- 
forcement through  the  local  building  permit 
system,  agency  shop,  and  public  access  re- 
quirements of  the  Americans  With  Disabil- 
ities Act.  Then  there  are  those  that  simply 
become  institutionalized  in  the  operations  of 
the  municipality  and  continue  to  impose 
costs  ten  to  twenty  years  after  enactment. 
Public  advertising  requirements.  State  and 
Federal  mandatory  wage  requirements  for 
public  works  projects,  minimum  wage,  to 
name  a  few.  Whatever  the  case  may  be.  we 
know  one  thing  for  certain — once  a  mandate 
is  imposed  it  is  never  repealed.  One  recent 
national  research  study  ranked  Pennsylva- 
nia second  in  the  number  of  new  mandates 
Imposed  on  municipal  government. 

The  current  system  allows  Federal  and 
State  lawmakers  and  bureaucrats  to  impose 
their  priorities  without  considering  local 
budget  and  service  Impacts.  Local  budgets 
are  statutorily  required  to  be  balanced,  tax- 
ing authority  is  limited,  and  mandates  can- 
not be  passed  on  to  another  level  of  govern- 
ment. We  must  bring  fiscal  responsibility  to 
the  mandate  process  in  this  country  and  in 
Pennsylvania. 

The  buck  has  been  jtassed  to  local  govern- 
ment for  too  long;  it  Is  time  for  the  "bucks" 
to  be  passed  on  as  well. 

STATEMENT  OF  JaMES  F.  SHIELDS.  EXECimVE 

Director.  Delaware  County  Intermedi- 
ate Unit 

It  is  a  pleasure  for  me  to  be  here  today  rep- 
resenting the  Intermediate  Unit,  the  fifteen 
public  school  districts  in  the  county  and  the 
Delaware  County  School  Boards'  Legislative 
Council. 

The  issue  of  unfunded  mandates  has  re- 
ceived much  attention  lately.  I  want  to  com- 
mend County  Council  for  the  leadership  you 


have  shown  In  bringing  this  issue  to  the  at- 
tention of  the  general  public.  We  can  also 
look  at  Governor-elect  Tom  Ridge's  cam- 
paign pledge  in  which  he  states:  '1  will  fight 
to  give  our  communities  greater  control  over 
their  schools  and  tax  dollars,  free  from  state 
micromanagement.  I  want  to  provide  dis- 
tricts with  relief  from  existing  state  man- 
dates and  stop  the  flow  of  new  ones  to  en- 
courage greater  local  control  and  help  ease 
the  pressure  on  local  property  taxes."  Like- 
wise, the  new  leadership  in  Congress  has  also 
expressed  their  intent  to  focus  on  this  issue. 
It  appears  that  the  issue  of  unfunded  man- 
dates is  approaching  front-burner  status  on 
the  political  agenda. 

Focusing  public  attention  on  unfunded 
mandates  and  the  Impact  they  have  on  local 
school  district  budgets  has  also  been  a  prior- 
ity of  Delaware  County  school  districts  for 
the  past  five  years.  In  the  1991-92  school 
year,  a  committee  of  superintendents  and 
school  board  members  started  a  process  to 
identify  some  of  the  high  cost  mandates  af- 
fecting schools.  A  survey  was  developed  and 
completed  by  all  school  districts  that  identi- 
fied and  placed  a  dollar  cost  on  some  critical 
areas.  A  presentation  of  the  results  was 
made  to  the  Delaware  County  legislative  del- 
egation at  the  School  Boards'  Annual  Legis- 
lative Breakfast  held  on  May  15,  1992.  The 
following  is  a  partial  list  of  the  information 
shared  at  that  time.  Although  the  cost  data 
will  have  changed  since  that  time,  what 
hasn't  changed  Is  the  economic  Impact  these 
mandates  have  on  local  school  budgets. 

Certification  restrictions  and  staff  ratios 
as  applied  to  Nurses,  Dental  Hyglenists,  Li- 
brarians ($3,014,750) 

Sabbatical  leaves  for  purposes  of  study  and 
travel  ($4,508,317  over  previous  five  years) 

State  requirement  to  transport  nonpublic 
school  students  up  to  ten  miles  outside  local 
school  district  boundaries  ($6,072,374) 

Use  of  prevailing  wage  rate  on  school  con- 
struction projects  in  excess  of  $25  thousand 
($12,329,800  over  previous  five  years  and  pro- 
jected for  immediate  future) 

Asbestos  abatement  ($17,650,107) 

Underground  storage  tank  Inspection  and 
removal  ($5,901,000) 

Transportation  of  Early  Intervention  stu- 
dents ($302,600) 

The  development  of  Act  178  Professional 
Development  Plans  ($668,000) 

Implementation  of  a  Teacher  Induction 
Program  ($173,730) 

Special  education  costs  have  consistently 
exceeded  the  funds  available  from  both  state 
and  federal  sources.  Because  of  the  many  due 
process  requirements  and  the  strict  limita- 
tions on  class  size  along  with  additional  sup- 
portive services  needed,  this  Is  an  expensive 
mandate.  In  addition,  while  not  required  to 
do  so  under  federal  law,  Pennsylvania  has 
chosen  to  Include  the  education  of  the  gifted 
under  state  special  education  rules  and  regu- 
lations. The  federal  government  originally 
promised  to  fund  40%  of  the  cost  of  this  law 
but  In  actuality  the  federal  share  has  never 
exceeded  12%.  It  must  be  said  that  in  and  of 
themselves  each  of  the  mandates  may  be 
considered  to  serve  a  noble  purpose.  How- 
ever, the  cumulative  effects  of  these  and  all 
the  other  mandates  imposed  on  local  dis- 
tricts imi>ose  a  fiscal  and  human  resource 
cost  on  schools.  Meeting  the  demands  of 
some  of  these  mandates  may  take  away  re- 
sources from  other  areas  of  the  school  pro- 
gram deemed  important  by  the  local  commu- 
nity. 

As  a  next  step  in  this  process,  the  fifteen 
Delaware  County  school  districts  and  the  In- 
termediate Unit  have  contracted  with  the 
Pennsylvania  Economy  League  to  identify 
existing  mandates  that  Impact  upon  the  op- 
eration of  the  schools  and  to  assess  their 


economic  Impact.  In  addition,  the  other 
three  suburban  intermediate  units  in  Bucks. 
Chester  and  Montgomery  Counties  have  like- 
wise expressed  an  Interest  In  participating 
and  supporting  this  study. 

In  1982  the  Pennsylvania  Local  Govern- 
ment Commission,  after  an  exhaustive  study. 
Identified  6,979  state  Imposed  mandates  upon 
local  government  units  In  Pennsylvania. 
Moreover,  the  Pennsylvania  School  Boards 
Association,  representing  all  501  school  dis- 
tricts in  the  Commonwealth  has  identified 
burdensome  mandates  the  Association  has 
targeted  for  legislative  remedy  including  the 
following: 

Prohibiting  the  furlough  of  staff  for  eco- 
nomic reasons; 

The  requirement  to  transport  nonpublic 
students  up  to  10  miles  outside  the  district; 

The  awarding  of  tenure  after  two  years  of 
successful  teaching; 

The  requirement  to  hire  certificated  school 
nurses,  dental  hyglenists  and  home  and 
school  visitors  according  to  a  state-estab- 
lished pupil  ratio; 

Providing  full  year  and  split  year 
sabbaticals  for  travel; 

Permanent  certification  for  teachers  and 
administrators. 

It  Is  clear  that  now  is  the  time  for  con- 
certed action  by  all  agencies  of  local  govern- 
ment to  ease  the  financial  burden  caused  by 
unfunded  or  partially  funded  state  and  fed- 
eral mandates.  On  behalf  of  Mr.  Walter 
Senkow,  President  of  the  Intermediate  Unit 
Board  of  Directors,  Mr.  James  Fahey,  Chair- 
man of  the  School  Boards'  Legislative  Coun- 
cil, and  Dr.  Roger  Place.  Chairman  of  the  Su- 
perintendents' Advisory  Council.  I  commend 
County  Council  and  our  legislative  delega- 
tion for  sponsoring  today's  hearing.  We 
stand  ready  to  work  cooperatively  with  you 
to  address  these  Important  concerns. 


TRIBUTE  TO  JESS  SOLTESS 


HON.  SANDER  M.  LEVIN 

OF  MICHIG.A.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19,  1995 
Mr.  LEVIN.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize Jess  Soltess  as  he  retires  from  the  po- 
sition of  Ferndale  city  manager  after  24  years 
of  distinguished  service  to  Ferndale,  Ml,  and 
the  surrounding  community.  In  1971,  Jess 
began  his  distinguished  career  serving  Fern- 
dale as  community  development  services  di- 
rector. In  1978,  he  was  elevated  to  his  current 
position  of  city  manager. 

Mr.  Speaker,  I  have  had  the  pleasure  to 
represent  the  city  of  Ferndale  for  13  years.  It 
is  a  dynamic  community  growing  and  chang- 
ing to  better  serve  its  citizens.  Jess  has  truly 
played  a  key  role  in  Ferndale's  development 
and  success. 

On  the  occasion  of  his  retirement,  I  would 
like  to  congratulate  and  thank  Jess  Soltess  for 
his  commitment  and  dedication  to  the  city  of 
Ferndale.  I  would  like  to  extend  my  best  wish- 
es to  Jess  and  his  wife  Sue  for  many  years  of 
health  and  happiness. 


the  senseless  murder  of  Fabian  Dominguez,  a 
patrolman  who  served  valiantly  on  the  San 
Antonio  Police  Force.  In  an  act  of  selfless 
duty,  he  lost  his  life  at  the  hands  of  young 
thugs. 

tne  details  are  poignant:  On  his  way  home 
from  his  shift.  Patrolman  Dominguez  stopped 
to  investigate  a  suspicious  situation  at  his 
neighbor's  home.  He  surprised  some  would-be 
burglars  and  was  shot  to  death.  Three  teen- 
agers have  been  charged  with  his  murder. 

At  his  funeral,  the  pastor  of  Trinity  Baptist 
Church,  the  Reverend  Buckner  Fanning,  is  re- 
ported to  have  said:  "Fabian  was  off-duty. 
Duty  didn't  require  he  stop.  But  love  did.  Com- 
mitment did.  Love  for  God.  Love  for  his  neigh- 
bor. Love  always  stops  where  there's  trouble. 
Love  never  takes  a  vacation.  Love  is  never 
off-duty."  These  words  ring  true. 

We  in  this  Congress  must  continue  to  strive 
to  convince  our  youth,  our  children,  that  life  is 
precious,  not  something  to  be  thrown  away 
casually.  We  hear  about  a  lack  of  values  in 
our  society,  and  it  stems  from  the  failure  to 
recxjgnize  the  special  unique  spirit  of  each 
human.  It  stems  from  a  lack  of  self-respect. 
Our  challenge  is  to  create  incentives  to  put 
that  ultimate  value,  the  value  of  human  life, 
into  the  hearts  of  all  of  us. 

Each  day.  in  San  Antonio  and  in  other  cites, 
towns,  and  counties  across  this  country,  law 
enforcement  officers  put  their  lives  on  the  line 
to  protect  us  from  those  who  would  do  us 
harm.  Some  walk  the  beat,  some  patrol  in 
cars,  on  horseback  or  bicycles,  and  yet  others 
serve  from  behind  the  desk.  Brave  men  and 
women,  dedicated  to  public  safety,  give  us 
their  all.  and  it  is  appropriate  for  us  in  this 
House  of  Representatives  to  pay  tribute  to 
each  of  them. 

Patrolman  Dominguez  was  laid  to  rest  with 
full  honors  yesterday.  In  recognition  of  his 
service.  Police  Chief  William  Gibson  retired 
badge  No.  0399,  worn  proudly  by  Mr. 
Dominguez.  Our  hearts  go  out  to  his  family, 
and  particularly  to  his  wife  and  twin  8-month- 
old  daughters,  who  will  look  at  the  American 
flag  given  to  them,  first  draped  over  their  hus- 
band's and  father's  c»ffin,  with  pride  and  sad- 
ness. 


TRIBUTE  IN  MEMORY  OF  SLAIN 
SAN  ANTONIO  POLICE  OFFICER 
FABIAN  DOMINGUEZ 


INTRODUCTION  OF  A  BILL  TO  PRO- 
fflBIT  PAY  AND  ALLOWANCES  TO 
INCARCERATED  MILITARY  PER- 
SONNEL 


HON.  FKANK  TEJEDA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 
Mr.  TEJEDA.  Mr.  Speaker.  I  rise  today  with 
a  grim  duty,  to  report  to  you  and  the  House 


HON.  BLANCHE  lAMBZRT  UNCOLN 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 
Mrs.  LINCOLN.  Mr.  Speaker,  today  I  rise  to 
introduce  legislation  that  would  prohibit  pay 
and  allowances  to  military  personnel  who  are 
under  a  sentence  that  includes  dismissal  or  a 
dishonorable  or  bad-conduct  discharge.  In  this 
day  of  heightened  fiscal  responsibility,  it  is  out- 
rageous that  this  Government  continues  to 
keep  military  personnel  on  its  payrolls  after 
they  have  been  convicted  of  crimes.  My  con- 
stituents and  I  feel  that  such  irresponsible 
practices  must  be  stopped.  This  policy  was 
originally  adopted  to  finance  the  costs  of  ship- 
ping families  of  convicted  criminals  back  to 
civilization  during  the  development  of  the  Old 
West.  However,  times  have  changed  and  such 
an  outdated  policy  should  be  rectified.  This 


Government  should  not  be  paying  out  funds 
designed  to  solve  problems  that  existed  120 
years  ago. 

Certainly  today  no  civilian  firm  would  con- 
tinue to  keep  on  Its  payrolls  convicted  rapists 
and  murderers.  In  summary,  I  urge  my  col- 
leagues to  sponsor  and  support  this  worth- 
while bill  to  correct  an  existing  anomaly  in  our 
Government's  policy. 


TRIBUTE  TO  MALCOLM  BENNETT 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 

Mr.  DIXON.  Mr.  Speaker.  I  rise  today  to  rec- 
ognize the  accomplishments  of  Malcolm  N. 
Bennett,  outgoing  president  of  the  Southwest 
Los  Angeles  Board  of  Realtors,  the  only  Afri- 
can-American tx)ard  of  realtors  in  Los  Ange- 
les. His  contributions  to  the  business  commu- 
nity have  been  matched  by  his  commitment  to 
bettering  the  lives  of  the  less  fortunate  in  Los 
Angeles. 

In  addition  to  being  president  and  founder  of 
International  Realty  &  Investments,  one  of  the 
largest  minority-owned  property  management 
firms  in  the  city,  Mr.  Bennett  is  also  co-owner 
of  one  of  tfie  largest  minority-owned  glass  in- 
stallation companies,  International  Glass  Co. 
Mr.  Bennett's  knowledge  in  the  real  estate 
field  has  alk>wed  him  to  serve  as  State  court 
receiver  for  several  of  the  largest  banks  in 
California  and  his  activities  in  the  community 
have  received  recognition  at  the  State  and 
local  level. 

Mr.  Bennett  has  also  been  active  in  efforts 
to  better  the  lives  of  those  with  special  needs. 
He  has  taken  an  active  role  as  a  member  of 
♦he  board  of  directors  of  the  South  Central  Los 
Angeles  Regional  Center  for  the  Disabled, 
working  on  special  projects  and  programs  de- 
signed for  individuals  with  special  needs.  Mr. 
Bennett  has  also  served  as  board  member  for 
the  Cripple  Children's  Society,  devoting  his 
time  and  energy  to  organizing  their  annual 
walk-a-thon.  Mr.  Bennett  is  president  and 
founder  of  the  Minority  Apartment  Owners  As- 
sociation, and  has  led  the  organization's  ef- 
forts to  reach  out  to  elderly  and  confined  resi- 
dents in  the  community. 

Malcolm  Bennett's  success  as  a  leader  in 
the  real  estate  industry  in  Los  Angeles,  and 
his  willingness  to  lend  his  efforts  on  behalf  of 
community  members  in  need,  deserve  our  rec- 
ognition and  praise.  I  am  pleased  to  caW  atten- 
tion to  Malcolm's  accomplishments  and  his 
tenure  as  president  of  the  Southwest  Los  An- 
geles Board  of  Realtors,  and  ask  my  col- 
leagues to  join  me  in  congratulating  him  on  his 
contributions  to  the  community. 


TRIBUTE  TO  THE  LATE  LEE 
ECHOLS 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  19.  1995 
Mr.   HUI^ER.   Mr.   Speaker.   Lee   Echols, 
who  served  our  country  in  a  number  of  haz- 
ardous positions,  died  recently  at  age  87  at  a 
hospital  near  his  home  in  Bonita,  CA.  His  life 
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proved  that  truth  is  indeed  stranger  than  fic- 
tion, since  no  fiction  has  ever  emerged  that 
combined  Lee's  true  life  adventures  which  in- 
cluded service  in  the  OSS;  the  CIA;  special 
Customs  agent  for  undercover  narcotics  work; 
a  Navy  officer  in  New  York  City  and  special 
State  Department  operative  in  Guatemala,  Bo- 
livia, Uruguay,  Mexico,  and  the  Dominican  Re- 
public. 

Along  the  way,  Lee  became  a  member  of 
the  U.S.  Treasury  Pistol  Team  and  won  the 
National  Pistol  Championship  in  1941  at  the 
Camp  Perry  Shoot.  He  served  as  western  field 
director  for  the  National  Rifle  Association  for 
several  years.  After  retirement  from  38  years 
of  Government  service,  Lee  helped  organize 
the  Association  of  Former  Intelligence  Officers, 
which  had  been  started  by  his  old  friend,  Dave 
Phillips,  who  had  been  Chief  of  the  western 
hemisphere  section  of  the  CIA.  Lee  became 
California  State  chairman  of  AFIO. 

"Hilarious  High  Jinks  &  Dangerous  Assign- 
ments," the  autobiography  of  Lee  Echols,  was 
published  in  1990,  and  recounts  his  amazing 
career  as  well  as  outlining  some  of  the  many 
practical  jokes  he  and  his  associates  played 
on  each  other.  In  addition  to  the  autobiog- 
raphy. Lee  wrote  a  kxx)k.  "Dead  Aim"  at)out 
the  various  shooting  matches  in  which  he  par- 
ticipated over  the  years,  a  book  of  fiction,  and 
numerous  magazines  articles. 

In  his  adventuresome  career.  Lee  encoun- 
tered various  smugglers,  dealers  in  narcotics, 
Communists,  revolutionaries,  corrupt  officials 
of  Latin  American  countries  and  Mexico,  and 
others  who  would  have  killed  him  had  they 
discovered  his  true  identity.  The  amazing  thing 
is  that  he  could  operate  undercover  for  our 
Government  for  many  years  and  still  survive. 

One  factor  that  sustained  him  was  his  great 
sense  of  humor,  which  led  him  to  organize 
and  take  part  in  various  hoaxes  of  his  fellow 
workers,  and  for  that  matter,  anyone  who 
came  along.  It  was  this  facet  of  Lee's  life  that 
attracted  men  of  action  to  him.  including  the 
famous  Marine  general,  Hollands  M.  "Howlin' 
Mad"  Smith.  At  one  of  the  international  pistol 
shoots,  Lee  staged  a  scene  where  he  ap- 
peared to  have  been  accidentally  shot  and 
killed  by  another  contestant. 

In  tne  Dominican  Republic,  where  he 
worked  undercover  for  our  State  Department, 
he  obtained  information  from  the  revolution- 
aries that  was  of  great  help  in  protecting 
American  dependents  until  the  United  States 
Government  could  send  in  the  82d  Airborne 
and  the  Marines  to  evacuate  them  to  United 
States  ships.  He  also  later  ran  a  school  for 
Spanish-speaking  countries  interested  in  train- 
ing efficient  national  security  forces. 

His  life  story,  "Hilarious  High  Jinks  &  Dan- 
gerous Assignments"  not  only  tells  an  incred- 
ible true  story  of  his  life,  but  also  gives  an  Idea 
of  the  efficiency  of  our  undercover  operations, 
of  the  CIA.  the  OSS,  Customs,  and  other  Gov- 
ernment agencies.  Having  grown  up  in 
Calexico,  in  Imperial  County,  and  worked  10 
years  for  Customs  along  the  border,  Lee 
spoke  Spanish  fluently  and  also  understood 
how  to  get  along  with  our  neighbors  to  the 
south. 

His  work  lives  on  in  the  lives  of  the  young 
men,  Americans  and  those  from  Latin  Amer- 
ica, whom  he  trained  in  law  enforcement  and 
respect  for  democracy.  Like  many  others  who 
have  helped  build  America,  Lee  was  a  product 
of  his  times  and  his  environment,  and  an  in- 
spiration to  all  who  knew  him. 


U.S.  CONGRESS  AND  GERMAN  PAR- 
LIAMENT CONDUCT  ANNUAL  EX- 
CHANGE 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 

Mr.  STENHOLM.  Mr.  Speaker,  since  1983. 
the  United  States  Congress  and  the  German 
Parliament,  the  Bundestag,  have  conducted 
an  annual  exchange  program  for  staff  mem- 
bers from  txjth  countries.  The  program  gives 
professional  staff  the  opportunity  to  observe 
and  learn  about  the  working  of  each  other's 
political  institutions  and  c»nvey  Memt>ers' 
views  on  issues  of  mutual  concern. 

This  year  marks  the  fifth  exchange  with  a 
reunified  Germany  and  a  parliament  consisting 
of  members  from  all  16  German  States.  A  del- 
egation of  staff  members  from  the  United 
States  Congress  will  be  chosen  to  visit  Ger- 
many from  May  7  to  May  20.  During  the  2- 
week  exchange,  most  time  will  be  spent  at 
meetings  conducted  by  Bundestag  Members, 
Bundestag  party  staff  members,  and  rep- 
resentatives from  political,  business,  aca- 
demic, and  media  groups.  Cultural  activities 
and  a  weekend  visit  in  a  Bundestag  Memtjer's 
district  will  round  out  the  exchange. 

A  comparable  delegation  of  German  staff 
members  will  visit  the  United  States  in  July  for 
a  3-week  period.  They  will  attend  similar  meet- 
ings here  in  Washington  and  visit  the  districts 
of  Congressional  Members  over  the  Fourth  of 
July  recess. 

The  Congress-Bundestag  Exchange  is  high- 
ly regarded  in  Germany,  and  is  one  of  several 
exchange  programs  sponsored  by  public  and 
private  institutions  in  the  United  States  and 
Germany  to  foster  better  understanding  of  the 
politics  and  policies  of  both  countries. 

The  U.S.  delegation  should  consist  of  expe- 
rienced and  accomplished  Hill  staff  members 
who  can  contribute  to  the  success  of  the  ex- 
change on  lx)th  sides  of  the  Atlantic.  The  Bun- 
destag sends  senior  staff  professionals  to  the 
United  States.  The  United  States  endeavors  to 
reciprocate. 

Applicants  should  have  a  demonstrable  in- 
terest in  events  in  Europe.  Applicants  need 
not  be  working  in  the  field  of  foreign  affairs,  al- 
though such  a  background  can  be  helpful.  The 
composite  United  States  delegation  should  ex- 
hibit e  range  of  expertise  In  issues  of  mutual 
concern  in  Germany  and  the  United  States 
such  as,  but  not  limited  to,  trade,  security,  the 
environment,  health  care,  and  other  social  pol- 
icy issues. 

In  addition,  U.S.  participants  are  expected  to 
help  plan  and  implement  the  program  for  the 
Bundestag  staff  members  when  they  visit  the 
United  States.  Participants  are  expected  to  as- 
sist in  planning  topical  meetings  in  Washing- 
ton, and  are  encouraged  to  host  one  or  two 
staff  people  in  their  Member's  district  over  the 
Fourth  of  July,  or  to  arrange  for  such  a  visit  to 
another  Member's  district. 

Participants  will  be  selected  by  a  committee 
composed  of  U.S.  Information  Agency  [USIA) 
personnel  and  past  participants  of  the  ex- 
change. 

Senators  and  Representatives  who  would 
like  a  member  of  their  staff  to  apply  for  partici- 
pation in  this  year's  prcjgram  should  direct 
them  to  submit  a  resume  and  (X)ver  letter  in 
which  they  state  why  they  believe  they  are 


qualified,  and  some  assurances  of  their  ability 
to  participate  during  the  time  stated.  Applica- 
tions should  be  sent  to  Kathie  Scarrah,  c/o 
Senator  Joseph  I.  Lieberman,  316  Hart  Sen- 
ate Office  Building,  by  Wednesday,  February 
15. 


INTRODUCTION  OF  THE  ALASKA 
PENINSULA  SUBSURFACE  CON- 
SOLIDATION ACT  OF  1995 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
I  am  reintroducing  legislation  directing  the  De- 
partment of  the  Interior  to  acquire  subsurlace 
inholdings  in  three  conservation  system  units. 
Under  this  legislation,  entitled  the  "Alaska  Pe- 
ninsula Subsurface  Consolidation  Act  of 
1995,"  the  United  States  would  acquire 
275,000  acres  of  oil  and  gas  properties  in  the 
Aniakchak  National  Monument  and  Preserve, 
the  Alaska  Peninsula  National  Wildlife  Refuge, 
and  Becharof  National  Wildlife  Refuge  in  ex- 
change for  Federal  properties  of  equal  value 
in  Alaska. 

The  subsurface  properties  are  currently 
owned  by  an  Alaska  Native  corporation, 
Koniag,  Inc.,  which  received  them  under  the 
terms  of  the  Alaska  Native  Claims  Settlement 
Act  of  1971.  By  an  accident  of  geography, 
Koniag,  the  regional  corporation  of  the  Kodiak 
Archipelago,  was  unable  to  realize  its  full  enti- 
tlement of  land  within  the  Kodiak  area  under 
ANCSA.  The  prior  establishment  of  the  Kodiak 
National  Wildlife  Refuge  and  the  limitations  of 
the  islands  forced  Congress  to  redraw  the  re- 
gional corporation  boundaries  and  grant 
Koniag  and  other  Kodiak  corporations  rights 
on  the  Alaska  Peninsula.  Most  of  these  rights 
were  exchanged  in  1980,  but  these  sub- 
surface holdings  remain.  Implementation  of 
this  bill  will  finally  remove  Koniag  from  the 
area  and  allow  the  Federal  agencies  better 
management  capability. 

Under  the  terms  of  the  bill  I  am  introducing, 
after  a  standard  nsk  adjusted  appraisal  of  the 
oil  and  gas  rights,  Koniag  will  exchange  these 
holdings  for  Federal  property  in  Alaska  of 
equal  value.  In  the  event  that  Koniag  and  the 
Secretary  of  the  Interior  are  unable  after  5 
years  to  swap  lands  accounting  for  the  lull 
value  of  the  oil  and  gas,  then  Konaig  will  be 
given  credits  equal  to  the  remaining  untraded 
value  of  the  rights.  With  these  credits,  Koniag 
or  its  assignee  may  bid  on  other  Federal  sur- 
plus properties.  Any  income  from  the  disposal 
of  its  assets  by  Koniag  will  be  shared  with 
other  Alaska  Native  corporations  just  as  oil 
and  gas  income  is  shared  under  the  terms  of 
ANCSA  section  7(i). 

Mr.  Speaker,  a  version  of  this  bill  has  been 
considered  and  passed  the  House  in  1992. 
Another  version  was  approved  by  the  Senate 
Energy  and  Natural  Resources  Committee  in 
1994.  But  we  have  never  been  able  to  get  the 
bill  all  the  way  through  the  process.  I  hope  to 
change  that  this  year. 

I  have  made  a  few  changes  in  the  bill  which 
I  am  introducing  today.  The  major  change  is  to 
delete  the  wilderness  designations  which  have 
previously  been  part  of  the  bill.  It  was  my 
hope  that  moderate  wlldemess  designations  in 
the  bill  would  help  the  bill's  consideration  in 


this  body  and  with  the  administration.  Despite 
the  courtesy  and  fair  consideration  by  former 
Chairman  Miller,  we  were  unable  to  move 
the  bill  last  year.  At  the  same  time,  the  wilder- 
ness provisions  drew  opposition  from  other 
native  corporations,  local  governments,  and 
the  State  of  Alaska. 

I  have  also  made  minor  changes  to  the  sec- 
tions of  the  bill  regarding  the  mineral  appraisal 
and  the  property  account  in  response  to  sug- 
gestions made  by  the  Department  of  the  Inte- 
rior and  Office  of  Management  and  Budget. 
These  provisions  are  similar  to  those  in  the  bill 
approved  by  the  Senate  last  session  and  were 
acceptable  to  the  Congressional  Budget  Of- 
fice. If  there  are  other  improvements  which 
can  be  made  to  the  bill,  I  will  entertain  them 
during  the  hearing  process. 

I  look  forward  to  working  with  the  Secretary, 
with  Mr.  Miller  and  the  other  members  of  the 
Resources  Committee.  I  am  confident  we  can 
resolve  this  long  overdue  issue  for  the  benefit 
of  the  Alaskan  Native  community  and  for  the 
American  people. 


southwestern   border   region,   but   the   entire 
U.S.  population. 


A  SPECIAL  "DEAN" 


INTRODUCTION  OF  THE  "SOUTH- 
WEST PUBLIC  HEALTH  LABORA- 
TORY" 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 

Mr.  COLEMAN.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  that  was  passed  over- 
whelmingly in  the  House  but  killed  by  the 
other  body  during  the  103d  Congress.  The 
"Southwest  Public  Health  Laboratory"  was  in- 
cluded in  the  conference  report  to  S.  1569,  the 
Minority  Health  Improvement  Act  of  1994. 

This  cooperative  regional  environmental  lab- 
oratory would  supplement  existing  public 
health  laboratories  within  the  border  States. 
This  is  necessary  due  to  the  fact  that  State 
health  departments  have  had  difficulty  meeting 
the  increasing  demands  being  made  on  them 
over  the  past  several  years.  Basic  duties,  such 
as  oversight  of  environmental  conditions  to  re- 
duce and  eliminate  health  hazards,  have  be- 
come increasingly  diflicult  to  sustain  due  to 
tight  budget  constraints  and  increasing  public 
health  problems. 

A  recent  incidental  discovery  of  highly  toxic 
fish  in  the  Rio  Grande  exemplifies  the  need  for 
additional  laboratory  capacity  and  the  difficulty 
in  detecting  some  of  these  potential  health 
threats.  In  fact,  polluted  water  and  contami- 
nated food  cause  much  higher  rates  of  gastro- 
intestinal and  other  diseases  along  the  border 
than  In  the  rest  of  the  United  States.  For  ex- 
ample, hepatitis  A  is  two  to  three  times  more 
prevalent  along  the  border  than  In  the  United 
States  as  a  whole.  This  Is  a  critical  problem  In 
my  home  county  of  El  Paso.  The  rate  of 
amebiasis,  a  parasitic  Infestation,  is  three 
times  higher  along  the  border  than  in  the  rest 
of  the  United  States  and  the  rate  of 
shigellosis,  a  bacterial  Infection,  is  two  times 
higher.  These  diseases  don't  check  with  immi- 
gration or  customs  inspectors  for  either  coun- 
try before  crossing  borders,  nor  do  they  re- 
main at  the  border.  Once  these  diseases  are 
in  the  United  States  they  become  a  public 
health  problem  for  the  entire  country. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation.  This  will  not  only  benefit  the 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 

Mr.  WALSH.  Mr.  Speaker,  the  most  recent 
edition  of  the  Empire  State  Report,  January 
1995.  contains  an  excellent  article  at>out  the 
Washington  based  correspondent  for  the  Wa- 
tertown  Dally  Times  known  to  those  of  us  In 
the  New  York  delegation  as  the  Dean.  Alan 
Emory  has  served  his  newspaper  and  the 
people  of  the  north  country  for  43  years  with 
distinction,  style,  and  grace. 

Recognition  from  our  peers  is  always  a 
treasured  commodity.  Last  December,  Alan 
was  elected  president  of  the  Gridiron  Club,  an 
association  of  Washington  journalists,  because 
of  his  long-time  service  and  professional  dedi- 
cation to  his  chosen  field  of  endeavor.  He  is 
respected  and  admired  within  the  fraternity  of 
journalism  as  this  honor  cleariy  indicates. 
Among  those  In  Congress  who  respond  to  his 
Inquiries,  Alan  Is  known  for  his  fairness  and  in- 
tegrity. This  in  itself  is  the  mark  of  a  true  pro- 
fessional. 

I  am  enclosing  the  above-mentioned  article 
for  the  Record.  It  Is  a  well  deserved  tribute 
for  one  of  the  true  gentlemen  in  journalism 
today. 

The  Dean 
[By  Jonathan  D.  Salant] 

At  one  of  U.S.  Sen.  Daniel  Patrick  Moy- 
nlhan's  Infrequent  gatherings  for  the  Wash- 
ington press  corps  from  New  York  news- 
papers, a  New  York  Times  reporter  attempted 
to  sit  In  the  front  row. 

"No.  no,  no,"  Moynlhan  sputters.  "That's 
the  dean's  seat." 

The  "dean"  In  this  case  refers  to  Alan 
Emory,  the  72-year-old  correspondent  for  the 
Watertown  Daily  Times.  Most  of  the  reporters 
who  Join  Emory  weren't  born  when  he  came 
to  Washington  43  years  ago.  the  result  of  an 
effort  by  his  publisher  to  give  the  readers 
something  more  In  exchange  for  a  price  hike. 
The  rest  of  the  New  York  press  corps  watch- 
es Emory  take  his  seat  In  front  and  pour  a 
cup  of  coffee  for  the  senator.  They  sit  silent 
deferentially  to  allow  Emory  to  ask  the  first 
question,  much  as  the  senior  wire  service  re- 
porter opens  presidential  news  conferences. 

Emory  began  covering  Washington  before 
Moynlhan.  who  later  served  In  the  adminis- 
tration of  four  presidents.  l>egan  his  career 
In  public  service  as  an  aide  to  then-Gov. 
Averell  Harrlman.  Emory  has  covered  Govs. 
Thomas  Dewey.  Harrlman.  Nelson  Rocke- 
feller. Malcolm  Wilson.  Hugh  Carey  and 
Mario  Cuomo.  He  has  covered  Sens.  Irving 
Ives.  Kenneth  Keating.  Jacob  Javlts.  Robert 
Kennedy,  Charles  Goodell.  James  Buckley. 
Alfonse  D'Amato  and  Moynlhan. 

Emory  has  reported  on  the  administrations 
of  Harry  Truman,  Dwlght  Elsenhower.  John 
Kennedy.  Lyndon  Johnson,  Richard  Nixon. 
Gerald  Ford.  Jimmy  Carter.  Ronald  Reagan 
and  George  Bush. 

Come  March,  he'll  be  dining  with  Bill  Clin- 
ton. 

"It's  a  very  exciting  prospect."  Emory 
says. 

In  December.  Emory  was  elected  president 
of  the  Gridiron  Club,  an  association  of  pow- 
erful Washington  journalists.  Some  of  his 
predecessors    Include    David    Broder.    Helen 


Thomas.  Carl  Rowan  and  Jack  Germond. 
Emory  sayE  he  can't  remember  another  re- 
porter from  a  small  newspaper  being  elected 
club  president. 

Each  March,  the  Gridiron  Club  holds  an 
ultra-exclusive  whlte-tle  dinner  featuring 
the  president,  his  cabinet,  and  most  of  Wash- 
ington's top  public  officials  and  politicians. 
Like  the  legislative  Correspondents  Asso- 
ciation's annual  show  in  Albany,  the  Wash- 
ington reporters  write  parodies  poking  fun  at 
Republlcane  and  Democrats  alike.  As  club 
president.  Emory  gets  to  dine  with  Clinton 
and  must  keep  an  eye  on  him  throughout  the 
show,  the  better  to  report  back  to  the  mem- 
bership on  how  he  reacted  to  the  skits. 

Clinton  gets  to  deliver  a  rebuttal  following 
the  show.  Next  year's  speakers  also  Include 
Moynlhan  and  former  Education  Secretary 
Bill  Bennett. 

It's  been  a  long  journey  between  dinner 
with  the  president  and  Watertown.  where 
Emory  first  was  hired  in  1947  after  graduat- 
ing from  Columbia  University  with  a  mas- 
ter's degree  in  journalism.  (He  attended  Har- 
vard University  as  a  undergraduate.) 

Emory  was  covering  the  Dewey  adminis- 
tration in  Albany  when  his  publisher,  John 
Johnson,  called  him  In  August  1951. 

"We're  going  to  raise  the  price  of  the 
pap>er.  We  owe  the  readers  something." 
Emory  recalls  Johnson  telling  him.  "How 
would  you  like  to  go  to  Washington?" 

Emory  jumped  at  the  chance.  He  and  his 
wife.  Nancy,  packed  up  and  moved  south. 
Shortly  after  arriving  In  Washington,  they 
found  a  house  on  a  lake  in  a  Virginia  suburb. 
They've  been  there  ever  since,  raising  three 
children.  They  now  have  four  grandchildren 

He's  traveled  with  presidents,  covered  the 
White  House,  and  written  on  foreign  affairs. 
But  his  bread-and-butter  is  the  local,  day-to- 
day coverage  of  New  York  affairs  In  Wash- 
ington. The  congressional  delegation.  The 
St.  Lawrence  Seaway.  The  state  lobbying  of- 
fice. Politics.  Federal  decisions  as  they  af- 
fect the  Empire  State. 

The  New  York  connection  has  served 
Emory  weU.  At  the  1960  Republican  National 
Convention,  Emory  got  there  a  few  days 
early  and  hung  out  with  aides  to  then-New 
York  Gov.  Nelson  Rockefeller.  They  told  him 
that  Rockefeller  was  not  going  to  be  nomi- 
nated for  president  against  Richard  Nixon.  A 
national  scoop. 

"I  got  the  story  long,  long  before  anyone 
else  even  came  close  to  it."  Emory  says. 

Likewise,  at  the  1968  Republican  conven- 
tion, whilt  waiting  to  interview  with  Wil- 
liam Miller,  the  former  upstate  New  York 
congressman  who  was  Barry  Goldwater's 
running  mate  four  years  earlier.  Emory 
found  a  poll  that  showed  Nixon  being  more 
popular  than  Rockefeller  in  New  York.  The 
two  men  were  competing  for  the  1968  Repub- 
lican presidential  nomination.  Emory  gave 
his  story  to  the  Nixon  folks  with  the  stipula- 
tion that  tihey  agree  to  credit  his  newspaper 
If  they  used  the  Information.  Sure  enough, 
there  was  Nixon  a  few  days  later,  quoting  the 
Watertown  Daily  Times. 

Emory  spends  much  of  his  time  chronicling 
the  Watartown-area  congressman,  John 
McHugh  (R-Pierrepont  Manor).  McHugh  was 
three  years  old  when  Emory  first  went  to 
Washington. 

"I  took  my  first  lessons  about  politics 
from  Alan  Emory's  column."  McHugh  says. 
"I've  read  alx>ut  his  experiences  and  his  ob- 
servations. I  finally  had  a  chance  to  meet 
with  him  (ace-to-face  and  work  with  him.  It 
was  a  thrill  for  me.  To  most  people  In  the 
North  Country.  Alan  Emory  is  our  window 
on  the  Capitol." 

Many  regional  reporters  In  Washington 
move  onto  greener  pastures.  They  land  jobs 
at  larger  papers  or  enter  the  government. 


Emory  says  he  has  never  tired  of  his  job  or 
the  Watertown  paper.  He  once  had  a  shot  at 
a  bigger  paper,  but  It  fell  through.  Other- 
wise, he  says,  he's  never  wanted  to  leave. 

"Watertown  treats  me  like  a  member  of 
the  family."  he  says.  He  goes  on  vacation 
when  he  wants.  He  has  the  time  to  do 
projects  like  Gridiron.  The  paper  was  very 
supportive  when  he  underwent  cancer  treat- 
ment a  few  years  back. 

One  of  Emory's  friends.  Allan  Cromley  of 
the  Daily  Oklahoman.  walks  by.  "Don't  be- 
lieve a  word  he  says."  Cromley  says.  Emory 
smiles  and  goes  on. 

"When  people  play  up  to  the  big  metropoli- 
tan papers,  there's  that  frustration."  Emory 
says.  "But  there's  a  counterweight  that 
comes  If  you  luck  into  somebody  from  your 
neck  of  the  woods  who  gets  way  up  there." 

Elsenhower's  press  secretary.  Jim 
Haggerty.  used  to  work  for  Dewey.  Nixon's 
secretary  of  state.  William  Rogers,  was  a  na- 
tive of  St.  Lawrence  County.  Former  Central 
Intelligence  Agency  chief  Allan  Dulles  was  a 
Watertown  native.  All  became  sources  for 
Emory. 

Others  from  the  North  Country  have 
passed  through.  Former  state  Sen.  Douglas 
Barclay  of  Pulaski  chaired  President  Bush's 
upstate  campaign  in  1988  and  was  named  to 
the  Overseas  Private  Investment  Corpora- 
tion. Former  North  Country  Rep.  Robert 
McEwen  was  appointed  by  President  Reagan 
to  one  of  the  joint  U.S. -Canadian  commis- 
sions. Former  Assistant  Education  Secretary 
Donald  Laldlaw  was  an  Ogdensburg  native. 

Another  official,  former  Republican  Na- 
tional Committee  Eicecutlve  Director  Albert 
(Ab)  Herman,  had  played  professional  base- 
ball In  Watertown.  Emory  wrote  a  story 
about  him.  and  Herman  began  hearing  from 
old  friends  long  forgotten.  "He  was  a  fabu- 
lous political  source  from  then  on."  Emory 
recalls. 

In  the  1950s,  the  federal  government  used 
to  publish  a  book  listing  the  home  congres- 
sional district  of  numerous  federal  workers. 
Anyone  hailing  from  the  North  Country's 
congressional  district  could  expect  a  call 
from  Emory. 

"I  would  leaf  through  that  book,  call  them 
up  and  do  Interviews."  Emory  says.  "These 
were  people  nobody  had  ever  been  In  touch 
with  before.  They  started  getting  mall  from 
old  neighbors  who  saw  their  write-ups  in  the 
Watertown  Dally  Times.  Also,  it  gave  me  all 
kinds  of  contacts.  If  the  individual  didn't 
have  the  answer,  he  could  lead  me  to  some- 
one who  did." 

A  U.S.  senator  named  Hubert  Horatio 
Humphrey  became  a  source  as  well.  Hum- 
phrey and  Emory's  mother.  Ethel  Epstein, 
served  together  on  the  board  of  the  liberal 
Americans  for  Democratic  Action. 

Emory  lists  Humphrey  and  former  Michi- 
gan U.S.  Sen.  Philip  Hart  as  his  two  favorite 
politicians.  He  came  to  know  Hart  after  an 
aide  to  New  York  U.S.  Sen.  Herbert  Lehman 
Joined  the  Michigan  senator's  staff. 

Among  contemporary  politicians.  It  is 
Cuomo,  who  Emory  landed  as  the  speaker  for 
the  1988  Gridiron  show,  who  is  his  favorite. 
Cuomo  sent  him  a  note  a  couple  of  years 
back  for  his  70th  birthday. 

Had  Cuomo  run  for  president,  he  might 
have  been  the  chief  executive  accompanying 
Emory  to  the  Gridiron  dinner  next  March. 
But  Emory  says  he's  not  surprised  Cuomo 
never  went  for  the  White  House. 

"I  was  never  totally  convinced  that  he 
wanted  to  undergo  the  battle."  Emory  says. 
"He  would  have  loved  to  be  president  but  he 
would  have  hated  to  be  a  candidate." 


BONILLA-EDWARDS  ESA 
MORATORIUM  AMENDMENTS 


HON.  HENRY  BONUIA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 

Mr.  BONILLA.  Mr.  Speaker,  today,  Con- 
gressman Chet  Edwards  and  I  are  introduc- 
ing the  Endangered  Species  Act  moratorium 
amendments.  This  bipartisan  legislation  will 
help  put  a  stop  to  the  current  abuses  of  the 
Endangered  Species  Act  [ESAj.  In  Its  current 
form  the  Endangered  Species  Act — ^though 
well  Intentloned — works  contrary  to,  and  often 
against,  one  particular  species — the  human 
being. 

Many  hardworking  ranchers,  farmers,  and 
homeowners  in  Texas  have  a  greater  fear  of 
the  golden  cheeked  wartsler  than  they  do  of 
tax  hikes  and  tornadoes.  In  my  own  hometown 
of  San  Antonio,  TX,  the  entire  source  of  water 
has  been  held  hostage  by  Federal  agencies 
and  courts  over  a  small  fish  called  the  fountain 
darter.  This  bill  Is  an  important  first  step  to 
allay  some  of  those  fears  and  bring  common 
sense  to  the  ESA  process.  We  in  Congress 
must  act  and  ensure  that  human  t>elngs  no 
k)nger  play  second  fiddle  to  spiders  and 
snakes. 

Specifically,  this  legislation  will  suspend  the 
further  listing  of  endangered  or  threatened 
species  and  the  designation  of  new  critical 
habitat  until  the  Endangered  Species  Act  Is  re- 
authorized by  Congress.  The  ESA's  authonza- 
tion  expired  In  1992.  This  bill  Is  a  realistic  ve- 
hicle toward  reforming  the  ESA.  Passage  of 
this  bill  compels  Congress  to  consider  human 
factors  and  bring  balance  to  the  ESA  when  it 
considers  the  reauthorization.  ESA  must  be 
reconstructed  with  amendments  which  not 
only  protect  the  environment,  but  respect 
property  rights. 

F'rotecting  property  rights  does  not  mean 
that  threatened  species  cannot  be  protected.  It 
simply  means  that  human  costs  should  be 
considered  when  the  ESA  is  imposed.  It  also 
means  that  Govemment  agencies,  such  as  the 
Fish  and  Wildlrte  Service,  should  be  creative 
in  finding  ways  to  balance  these  goals,  rather 
than  slamming  the  heavy  fist  of  the  Federal 
bureaucracy  down  on  landowners.  The  Fed- 
eral Government  should  wori<  In  concert  with 
the  true  stewards  of  the  land.  Instead  of 
threatening  them  with  fines  without  warning. 

Please  join  me  In  cosponsoring  this  impor- 
tant legislation.  It  is  long  since  past  the  time 
that  we  brought  sanity  and  common  sense  to 
the  ESA  process.  This  legislation  will  stop  cur- 
rent abuses  and  make  possible  real  reform  of 
the  ESA.  Thank  you. 


ONE-YEAR  ANNIVERSARY  OF  THE 
NORTHRIDGE  EARTHQUAKE 

HON.  ANTOONYC.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19, 1995 
Mr.  BEILENSON.  Mr.  Speaker,  1  year  ago, 
the  Nation's  costliest  disaster  struck  the  Los 
Angeles  area.  The  Northridge  earthquake,  the 
epicenter  of  which  was  In  the  end  found  to  be 
in  the  24th  Congressional  District  that  I  rep- 
resent, changed  forever  the  lives  of  those  of 
us  who  experienced  the  6.7-magnltude  quake. 


I  ne  exiraoramaniy  quiCK  response  oi  my 
colleagues  in  Congress  in  passing  legislation 
to  ensure  the  delivery  of  urgently  needed  Fed- 
eral funds  to  help  the  victims  of  this  natural 
disaster  was  one  of  the  most  generous  and 
gratifying  that  I  have  experienced.  Despite  the 
debate  over  the  size  of  the  Federal  budget 
deficit,  and  the  anxiety  in  Congress — an  ap- 
prehension that  is  not  entirely  misplaced — 
about  adding  to  that  serious  problem,  Con- 
gress approved  quickly  the  S8.6  billion  in 
earthquake  relief  that  was  so  urgently  needed. 
For  my  constituents  and  those  of  other  Mem- 
bers whose  districts  were  hit  so  hard  by  this 
disaster,  I  remain  extremely  grateful  to  my  col- 
leagues for  their  support  and  compassion. 

Mr.  Speaker,  even  now,  we  find  it  difficult  to 
explain  to  those  who  live  outside  the  area  the 
disruption  in  the  lives  of  so  many  people  in 
southern  California  caused  by  this  devastating 
earthquake.  It  not  only  destroyed  homes  and 
schools  and  roads,  but  also  caused  perma- 
nent job  losses  in  an  area  that  was  already 
racked  by  a  severe  recession. 

Yet.  we  have  made  remarkable  progress  in 
recovering  from  a  disaster  that  caused  nearly 
60  deaths,  left  thousands  homeless,  and 
caused  property  damage  estimated  at  more 
than  S20  billion.  The  Federal  Emergency  Man- 
agement Agency,  which  so  splendidly  coordi- 
nated the  network  of  some  13  Federal  agen- 
cies and  3,600  employees  in  responding  to 
the  damage  caused  by  the  quake,  estimated 
that  92,000  buildings  were  damaged  and 
20,000  dwelling  units  had  to  be  vacated.  So 
far,  over  500,000  individuals  and  businesses 
have  received  in  excess  of  S5  billion  in  Fed- 
eral aid,  a  figure  that  surpasses  Federal  as- 
sistance after  any  previous  U.S.  disaster. 

I  cannot  adequately  describe  for  my  col- 
leagues what  a  magnificent  job  FEMA  and 
other  Federal,  State,  and  local  agencies  have 
done  overall  in  responding  to  this  disaster.  At 
a  time  when  Government  is  so  often  criticized, 
we  should  be  extremely  proud  of  all  these 
Government  agencies,  programs,  and  employ- 
ees. As  the  Los  Angeles  Times  recently  said. 
Government  agencies  responded  "with  the 
most  splendid  emergency  assistance  program 
in  U.S.  history."  It  marked  a  first  for  disaster 
officials  who  had  never  been  called  upon  to 
provide  emergency  assistance  to  so  many 
people.  In  fact,  the  over  20,000  dwellings  that 
were  made  uninhabitable  by  the  quake  were 
the  equivalent  of  an  entire  mid-size  American 
city  being  wiped  out. 

And,  while  the  Federal  Government  re- 
sponded efficiently  to  the  mounting  challenges 
caused  by  the  earthquake  to  help  rebuild  a  re- 
gion that  is  so  crucial  to  the  entire  Nation,  we 
were  all  especially  impressed  by  the  volun- 
teers from  all  over  the  country  who  came  to 
our  area  in  the  San  Fernando  Valley  and  in 
Ventura  County  to  help.  Individuals  from  the 
Red  Cross,  the  Salvation  Army,  and  from 
many  religious  organizations  in  every  region  of 
the  country  provided  food,  shelter,  clothes, 
day  care,  and  help  in  cleaning  up.  All  Mem- 
bers should  be  proud  of  the  response  of  their 
own  constituents  to  our  constituents  in  their 
time  of  need. 

Mr.  Speaker,  Federal  aid  was  urgently 
needed  to  ensure  that  victims  of  this  massive 
earthquake  were  able  to  recover — and  the 
great  majority  of  individuals  and  businesses 
have  been  able  to  do  so.  or  at  least  make  a 
very  good  beginning,  within  the  year  since  the 


quaKe  nit.  we  nave  oeen  aoie  to  rebuild  our 
badly  damaged  transportation  infrastructure, 
repair  our  schools  and  homes,  and  revive  the 
economic  health  of  our  area. 

Of  course,  much  work  remains  to  be  done. 
But  the  words  most  often  used  to  describe  the 
residents  of  the  area  are  resilience  and  con- 
fidence. Even  as  another  natural  disaster — the 
third  that  has  affected  my  district  within  15 
months — struck  our  area,  my  constituents 
have  rebounded;  they  are  helping  each  other, 
just  as  they  did  following  the  firestorms  and 
the  earthquake,  because  as  we  all  know,  the 
Government  simply  cannot  rescue  everyone. 
This  is  one  of  the  most  significant  lessons  of 
this  major  disaster. 

Mr.  Speaker.  I  commend  my  colleagues,  the 
thousands  of  volunteers  from  all  over  the 
country,  the  local,  State,  and  Federal  govern- 
ments, and  most  of  all,  the  residents  of  the 
San  Fernando  Valley  and  Ventura  County  for 
every  effort  made  to  rebuild  and  reconstruct 
our  area  and  bnng  us  back  from  the  costliest 
natural  disaster  ever  in  North  America. 


COMMENDING  BRUCE  AIKEN 


BISHOP  HEAD  CELEBRATES 
ANNIVERSARIES 


HON.  JAa  QUINN 


OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1995 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  in 
honor  of  Bishop  Edward  D.  Head  as  he  cele- 
brates his  50th  anniversary  as  a  priest  and 
25th  anniversary  as  a  bishop. 

In  commemorating  this  occasion,  we  honor 
a  man  of  towering  strength  and  dignity,  a  man 
who,  through  his  years  of  dedicated  service  to 
his  church  and  his  community,  has  earned  a 
reputation  for  leadership,  compassion  and 
generosity.  He  has  led  the  diocese  of  Buffalo 
through  the  difficult  and  tumultuous  years  of 
the  last  decades  with  unwavering  faith  and 
commitment. 

His  devotion  to  the  values  and  traditions  of 
the  Catholic  Church  in  the  changing  times  has 
only  strengthened  the  bond  the  church  has  in 
western  New  York,  and  has  provided  a  haven 
for  those  in  need. 

Bishop  Head  was  ordained  a  Catholic  priest 
on  January  27,  1945,  in  St.  Patrick's  Cathe- 
dral, New  York  City,  by  the  late  Cardinal 
Francis  Spellman. 

Pope  Paul  VI  named  him  a  bishop  in  1970, 
and  he  served  as  auxiliary  bishop  of  the  Arch- 
diocese of  New  York  until  he  was  appointed 
bishop  of  Buffalo  in  1973. 

Bishop  Head  was  born  and  raised  in  New 
York  State.  He  studied  at  Cathedral  College  in 
New  York  City,  did  graduate  work  at  Columbia 
University  and  studied  theology  at  St.  Jo- 
seph's Seminary. 

After  his  ordination,  he  taught  sociokjgy  and 
did  parish  work  until  he  was  appointed  to  the 
staff  of  Catholic  Charities  of  the  Archdiocese 
of  New  York  in  1947.  A  year  later,  he  received 
a  master's  degree  in  social  work  from  the  New 
Yori<  School  of  Social  Work.  He  continued  his 
work  with  the  Catholic  Charities  until  his  ordi- 
nation as  auxiliary  bishop  in  1970. 

Mr.  Speaker,  Bishop  Head  is  a  man  who 
has  generously  devoted  his  life  to  wori<ing  to- 
ward the  betterment  of  his  community.  He  is 
a  tribute  to  the  people  he  serves  in  western 
New  Yori<,  and  it  is  only  fitting  that  we  honor 
him  today. 


HON.  SOLOMON  P.  ORTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 
Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Bruce  Tansill  Aiken,  a  native  of 
Brownsville,  Texas,  who  has  dedicated  his  life 
to  teaching  the  history  between  Mexico  and 
the  United  States.  In  light  of  the  fact  that  the 
Mexican-American  War  is  often  omitted  from 
the  time  lines  of  this  country's  history,  this  is 
a  particulariy  painful  time  for  those  of  us  who 
live  in  the  Amencan  Southwest. 

This  reality  makes  the  illumination  of  the  re- 
lationship between  the  United  States  and  Mex- 
ico pivotal  to  understanding  our  future  to- 
gether. As  an  educator  with  a  specialty  in  mili- 
tary history.  Bruce  Aiken  has  been  the  leading 
teacher  of  local  history  and  area  military  his- 
tory for  our  entire  community. 

Many  of  those  who  occupy  the  Southwest 
are  descended  from  families  who  have  occu- 
pied this  place  for  hundreds  and  hundreds  of 
years — long  before  the  American  Revolution, 
much  less  the  war  for  Texas'  independence  or 
the  War  with  Mexico.  Still  others  are  de- 
scended from  the  immigrants  who  came  to  the 
United  States  from  Mexico  in  search  of  a  bet- 
ter social  and  economic  life.  Mexico  has 
played  a  role  in  shaping  our  country  since  the 
beginning  of  our  history — and  Bruce  Aiken  has 
spent  his  life  teaching  people  how  to  under- 
stand that  integral  relationship. 

After  his  service  in  the  U.S.  Army,  Bruce 
served  the  Brownsville  community  as  Adminis- 
trator of  the  Brownsville  Independent  School 
District.  From  there,  he  joined  the  faculty  of 
the  University  of  Texas  at  Brownsville — and 
later  became  the  executive  director  of  the  His- 
toric Brownsville  Museum,  an  association  for 
which  Bruce  was  the  founding  director. 

He  is  a  widely  recognized  resource  on  local 
history  for  other  authors,  as  well  as  an  author 
in  his  own  right.  His  outstanding  work  was  rec- 
ognized by  Governor  Ann  Richards  in  1993  by 
his  appointment  to  the  Texas  Historical 
Records  Advisory  Board.  In  1982  he  was  ap- 
pointed to  the  Texas  Professional  Practices 
Commission  by  Governor  Dolf  Briscoe.  In 
1985  the  Texas  Historical  Commission  award- 
ed Bruce  a  Citation  for  Distinguished  Service. 
Bruce  and  I  worked  together  on  a  project 
that  was  of  great  importance  to  me — establish- 
ing the  Palo  Alto  National  Battlefield  Historic 
Site,  just  outside  of  Brownsville.  Palo  Alto  was 
the  only  site  of  battle  waged  north  of  the  Rio 
Grande  between  the  U.S.  and  Mexico  dunng 
the  War. 

In  1993  Bruce  was  the  co-host  of  the  first 
annual  Palo  Alto  Conference.  This  historic 
conference  brought  together  academics,  an- 
thropologists, historians,  political  scientists,  so- 
ciologists and  military  research  analysts  from 
both  Mexico  and  the  United  States.  It  was  the 
first  time  such  a  gathering  occurred,  and  the 
lessons  we  all  learned  were  monumental. 

Mr.  Speaker,  Bruce  Aiken  is  a  special  man 
who  has  taught  the  Brownsville  community 
much  more  about  our  history  than  anyone 
could  have  ever  imagined.  He  has  added  to 
the  history  of  our  area,  and  our  community  is 
grateful  to  him  for  his  efforts  to  bolster  our 
education  so  that  we  will  be  better  able  to  un- 
derstand our  future.  January  19,  1995,  has 
been   declared   "Bruce   Aiken    Day"   by   the 


Board  of  Directors  of  the  Historic  Brownsville 
Museum  Association.  I  hope  my  colleagues 
will  join  me  in  paying  tribute  to  Bruce  Aiken, 
a  very  special  patriot,  historian  and  teacher. 

WILKES-BARRE  SOCIAL  SECURITY 
CENTER  FOR  DATA  OPERATIONS 
CELEBRATES  50TH  ANNIVER- 
SARY 


cial  Security  Administration  again  for  its  con- 
tinued faith  in  the  people  of  northeastern 
Pennsylvania. 


INTRODUCTION  OF  THE  NEVADA 
FOREST  PROTECTION  ACT 


greatgrandchildren;  and  2  great-great  grand- 
children, with  family  and  friends,  will  celebrate 
a  life  of  caring  and  inspiratron  for  those  whose 
lives  have  been  touched  by  this  devoted  lady. 
I  ask  my  colleagues  to  join  me  in  wishing 
Alice  Agnes  SF>ears  a  very  happy  100th  birth- 
day. 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19, 1995 
Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  commemorate  the  50th  anniversary  of  the 
Wilkes-Barre  Center  for  Data  Operations  of 
the  Social  Security  Administration.  This  facility 
provides  employment  for  more  than  1,000 
residents  in  my  district. 

Although  the  facility  is  now  housed  in  a 
brand-new,  state-of-the-art  complex,  this  was 
not  always  the  case.  In  the  eariy  1980's.  the 
Social  Security  Administration  sought  to  con- 
solidate and  modernize  its  operations  in 
Wilkes-Barre.  which  at  that  time  were  scat- 
tered about  several  buildings  in  the  area.  The 
operation  needed  more  space  and  the  possi- 
bility existed  that  the  entire  operation  would 
leave  northeastern  Pennsylvania. 

After  several  setbacks  in  finding  a  location 
for  a  new  facility.  I  testified  before  the  Appro- 
priations Committee  on  the  need  for  funding  a 
new  building.  In  the  fall  of  1986,  the  House 
and  Senate  approved  my  amendment  to  pro- 
vide funding  for  a  brand  new  facility  in  the 
Wilkes-Barre  area. 

For  almost  2  years,  problems  were  encoun- 
tered in  finding  an  appropriate  site  for  the  new 
facility.  Then,  in  late  1988.  I  worked  with  Gov- 
ernor Robert  Casey  and  State  senators  and 
representatives  to  draft  legislation  to  sell  200 
acres  of  land  in  Plains  Township  to  the  Great- 
er Wilkes-Barre  Industrial  Fund  which  would 
convey  35  acres  to  the  GSA  for  construction 
of  the  building.  In  the  months  to  follow.  GSA 
determined  that  the  construction  of  the  new  fa- 
cility would  actually  save  more  than  39  million 
over  the  life  of  the  facility.  More  funding  was 
appropriated  for  the  project  in  1 990.  In  contin- 
ued partnership  between  the  Commonwealth 
of  Pennsylvania  and  the  Federal  Government, 
the  appropriate  State  legislation  was  passed, 
and  in  late  1990,  the  legislation  for  the  transfer 
of  the  land  from  the  Commonwealth  to  the  in- 
dustrial fund  was  signed  into  law.  In  1991.  the 
site  for  the  new  building  was  announced  to  the 

public. 

Mr.  Speaker,  one  of  the  proudest  moments 
of  my  tenure  in  Congress  came  on  November 
29.  1993  when  I  joined  Federal,  State,  and 
local  officials  in  dedicating  the  new  Social  Se- 
curity Center  in  Plains  Township.  Dedicating 
the  facility  signified  the  realization  of  a  goal 
which  I  set  when  I  was  first  elected  to  Con- 
gress. This  new  building  assured  the  contin- 
ued presence  of  the  SSA  in  my  district  and 
secured  more  than  1 ,000  jobs  for  my  constitu- 
ents. 

The  building  stands  today  as  a  tribute  to  the 
work  ethic  of  the  people  I  serve.  It  is  also  a 
monument  to  the  cooperation  and  partnership 
possible  among  the  Federal,  State,  and  local 
governments.  I  am  extremely  pleased  to  con- 
gratulate the  WBDOC  on  its  50th  anniversary 
and  to  have  this  opportunity  to  thank  the  So- 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19, 1995 

Mrs.  VUCANOVICH.  Mr.  Speaker.  6  years 
of  persistent  drought  has  produced  large 
areas  of  dead  and  dying  trees  and  other  accu- 
mulated fuels  in  Nevada's  forested  lands.  The 
1994  wildfire  season  was  the  worst  in  history, 
and  extreme  wildfire  danger  still  exists  in 
many  of  the  forested  lands  in  Nevada,  includ- 
ing the  Lake  Tahoe  area  which,  in  addition  to 
the  drought,  has  suffered  years  of  insect  infes- 
tation, resulting  in  a  dangerous  overioading  of 
fuels. 

Last  year,  over  780  wildfires  occurred 
throughout  Nevada,  involving  well  over 
215,000  acres  affecting  areas  near  Caliente, 
Hallelujah  Junction.  Panacea.  Lone  Mountain. 
Bull  Run,  Mahogany  Springs,  Holbrook  Junc- 
tk)n,  and  Verdi.  Both  Federal  and  State  re- 
sources were  stretched  to  the  limit  fighting 
fires  across  Nevada  as  well  as  helping  out  in 
other  States. 

The  risk  of  intense  wildfires  threatening  the 
safety  of  people  and  property,  like  the  ones 
that  flared  across  Nevada  and  other  Western 
States  last  year,  can  be  significantly  reduced 
by  removing  excessive  fuel  accumulations  in- 
cluding slash  piles  and  dead  trees  that  be- 
come fuel  ladders. 

Today  I  am  reintroducing  the  Nevada  Forest 
Protection  Act  to  preserve  the  health  of  Ne- 
vada's forested  lands  and  to  protect  the  lives 
and  property  of  those  who  live  in  or  near  for- 
ested lands.  This  legislation  requires  the  U.S. 
Forest  Service  and  the  Interior  Department, 
wori<ing  with  State  officials,  to  identify  high- 
fire-risk  Federal  forested  lands  and  to  clear 
the  forest  fuels  in  those  areas.  My  bill  also 
calls  for  a  long-term  fire  prevention  plan  to  be 
designed  by  the  Forest  Service  and  Interior  so 
that  the  dangerous  buildup  of  fuels  will  no 
longer  continue  unchecked. 

Preemptive  action  now  will  be  cost  effective 
in  the  long  run,  since  the  cost  of  fighting  fires 
as  they  occur  is  significant.  This  legislation  is 
vital  in  the  process  of  preventing  wildfires  and 
improving  the  health  of  our  Federal  forested 
lands.  I  hope  all  my  colleagues  will  support  my 
efforts  to  ensure  responsible  management  of 
these  invaluable  lands. 


ALICE  SPEARS  TO  CELEBRATE 
HER  lOOTH  BIRTHDAY 


TRIBUTE  TO  WOODROW  W.  WOODY 


HON.  RAY  LaHOOD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19.  1995 
Mr.  LaHOOD.  Mr.  Speaker,  Saturday,  Janu- 
ary 21,  1995,  will  be  a  very  special  day  in  the 
lives  of  a  wonderful  family  living  in  Peoria,  IL. 
Alice  Agnes  Spears  will  be  celebrating  her 
100th  birthday. 

Her  three  sons,  Joseph,  George,  and  Bill, 
along        with        13        grandchildren;        23 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA^nVES 

Thursday.  January  19.  1995 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Woodrow  W.  Woody,  president 
of  Pontiac  Motor  Sales,  Inc.,  parent  company 
of  the  Woody  Pontiac  auto  dealership  in  Ham- 
tramck.  Ml. 

Woodrow  Woody  is  a  remarkable  person 
who  has  earned  an  impeccable  reputation  for 
hard  work  and  service.  In  commemoration  of 
Woody's  55  years  of  service,  I  am  sharing  a 
recent  article  from  the  Oakland  Tech  News 
that  highlights  Woody's  American  dream: 

Never  mind  the  Detroit  Institute  of  Arts  or 
Greenfield  Village— the  real  treasure  trove  of 
local  history  Is  stored  at  the  Woody  Pontiac 
dealership  In  Hamtramck. 

Woodrow  W.  Woody,  president  of  Pontiac 
Motor  Sales,  Inc..  parent  company  of  Woody 
Pontiac,  turned  87  years  young  on  November 
15  and  his  dealership  celebrated  55  years  of 
service  on  January  2. 

After  being  honored  by  the  Automotive 
Hall  of  Fame  with  Its  Distinguished  Service 
Citation  award  recently.  Woody,  a  friend  of 
presidents  and  popes,  took  a  few  moments  at 
his  second-story  office  to  talk  alwut  his  ca- 
reer. 

Woody  finds  great  Irony  In  being  consid- 
ered a  civic  Institution  In  Hamtramck. 
where  his  Woody  Pontiac  dealership  has  been 
located  at  the  northern  end  of  Joseph 
Campau  since  January  2,  1940.  Ironic  because 
Hamtramck  has  been  known  as  Detroit's 
Polish  enclave  while  he  was  born  In  Lebanon 
In  the  Middle  East. 

"When  I  first  applied  for  the  dealership, 
the  district  manager  said.  'Hamtramck  Is  all 
Polish  and  you're  not  Polish,  so  what  do  you 
want  to  go  there  for?""  Woody  recalled."! 
said,  'well.  I'm  dating  a  Polish  girl  so  If  you 
give  me  the  franchise  I'll  marry  her.'  " 

Franchise?  Yes.  Girl?  Ditto. 

Almost  56  years  later  both  the  dealership 
and  his  marriage  to  the  former  Anna  Martes 
are  still  going  strong.  In  between.  Woodrow 
and  Anna  have  had  a  life  that  most  only 
dream  of— owners  of  the  HUlcrest  Country 
Club  In  Mount  Clemens,  world  travelers  and 
they  swim  with  a  social  crowd  that  Is  defi- 
nitely upper  crust. 

Play  a  "famous  name"  word-association 
game  with  Anna  Woody  and  here's  what  you 
get: 

Pope  John  Paul  U? 

"Oh  we  knew  him  before  he  was  the  Pope." 

Richard  Nixon? 

"He  used  to  write  us  the  nicest  cards  and 
letters." 

John  DeLorean? 

"We  knew  him  even  l)efore  he  went  to 
school." 

The  photographic  "wall  of  fame"  known  as 
Woody's  Gallery  takes  up  much  of  the  second 
floor  of  the  dealership.  A  short  list  of  some 
of  the  celebrities  that  the  Woodys  have  had 
their  picture  taken  with  includes:  Pope  John 
Paul  II.  Dwight  Elsenhower.  Rocky 
Mariciano.  Helen  Thomas.  George  Bush.  Dan 
Quayle.    Bill    Mllllken.    Bob    Hope.    Gerald 


rora,  boo  uoie.  rnyiiis  uiiier.  ciacK 
Nlcklaus,  and  Ronald  Reagan. 

Among  the  notable  photos: 

Woody  and  Anna  In  the  Oval  Office  of  the 
White  House  In  1973.  presenting  then-Presi- 
dent Nixon  with  a  petition  full  of  signatures 
of  encouragement.  (Nixon  was  sinking  under 
the  weight  of  Watergate  at  the  time.) 

A  1975  photo  of  the  Woodys  with  Frank  Si- 
natra and  Danny  Thomas,  the  late  comedian 
who  was  a  Detroit  native  and  was  also  Leba- 
nese. 

Pope  John  Paul  n  visiting  Hamtramck  In 
1987,  traveling  down  Joseph  Campau  In  the 
"popemoblle"  with  the  Woody  Pontlac  deal- 
ership in  the  background.  (Alas,  the 
popemoblle  Is  a  Mercedes  and  not  a  Pontlac.) 

A  foursome-photo  of  Woodrow  Woody  to- 
gether with  Charles  Dalglelsh,  Ed  Rinke  and 
Babe  Krajenke.  (Doug  Dalglelsh  Sr.  says  It 
was  the  last  photo  taken  of  his  father  before 
he  died.) 

"And  all  four  of  us  were  75  years  old  when 
that  photo  was  taken,"  Woodrow  Woody 
noted  of  Detroit's  most  famous  car-dealers. 

Mona  Louis  was  recently  named  general 
manager  of  the  dealership  and  she  says  that 
not  much  will  change  because  of  the  legacy 
Woody  established. 

"He  has  fun  doing  it  (working  at  the  deal- 
ership) and  he  comes  across  Just  the  way  he 
really  is,"  she  said.  "People  like  him  and 
trust  him,  because  he  might"ve  sold  a  car  to 
their  parents  or  maybe  even  their  grand- 
parents." 

Even  at  86,  Woody  videotapes  a  new  30-sec- 
ond  TV  commercial  every  six  months  or  so 
and  they  still  travel  as  much  as  is  practical, 
having  just  recently  come  back  from  Mem- 
phis where  they  attended  a  function  support- 
ing St.  Jude  Children's  hospital  program 
started  by  Danny  Thomas. 

Woody  reflects  that  his  dealership  has  been 
so  successful  over  the  years  because  of  a 
good  product  to  sell,  whether  it  was  the  Cat- 
alinas  and  Torpedos  of  the  1940s  and  'SOs  or 
the  Grand  Ams  and  Grand  Prix  of  today. 
(Woody  himself  drives  a  Bonneville.) 

"In  my  opinion,"  Woody  said,  "the  Pontlac 
car  is  In  a  class  by  Itself  because  It's  loved 
by  young  people,  middle-aged  people,  and 
older  people.  'iTou  can't  really  say  that  Pon- 
tlacs  are  only  for  the  younger  buyers.  Our 
customers'  ages  vary  across  the  board." 

The  secret  to  Woodrow  W.  Woodys  suc- 
cess? Woody  himself  provides  the  answer 
when  a  phone  call  comes  in  asking  him 
where  he'll  be  next  week. 

"Right  where  I've  been  for  the  last  55 
years,"  he  said.  "From  9:00  a.m.  until  6:00 
p.m.,  from  Monday  through  Friday,  I'm  at 
the  dealership  and  there's  nowhere  else  in 
the  world  I'd  rather  be." 


HONORING  FRANK  N.  LIGUORI 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19. 1995 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
to  join  with  the  constituents  of  my  district  in 
honoring  Mr.  Frank  N.  Liguori,  chairman  and 
chief  executive  officer  of  Olsten  Corp.,  for  his 
exceptional  contributions  to  Long  Island. 

Mr.  Liguori  was  recently  profiled  in  the  Long 
Island  magazine  for  his  outstanding  accom- 
plishments. It  gives  me  a  great  deal  of  pride 
to  reprint  this  article  below  for  the  benefit  of 
my  colleagues  who  do  not  know  Mr.  Liguori. 

Mr.  Speaker.  I  ask  all  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  honor- 
ing Mr.  Frank  N.  Liguori  for  his  many  years  of 
leadership  on  Long  Island. 

Reprinted  from  the  Long  Island  magazine: 


ir  rom  L.ong  isiana,  January  iswoj 

Satisfying  Both  Sides 

(By  Chrlsta  ReiUy) 

A  coin  has  two  distinct  sides,  but  It  Is  val- 
uable only  as  a  complete  unit.  Frank 
Liguori,  chairman  and  CEO,  Olsten  Corpora- 
tion, North  America's  leading  human  re- 
source services  company  and  one  of  Long  Is- 
land's top  corporations,  views  the  relation- 
ships between  personnel  and  clients  in  a 
similar  way.  "A  good  deal  Is  good  only  if 
both  parties  are  satisfied.  We  run  our  busi- 
ness with  this  kind  of  approach,"  he  says. 

When  Olsten  places  an  assignment  (tem- 
porary) employee  with  one  of  its  clients.  It 
seeks  to  fulfill  the  needs  of  both  parties  in- 
volved, with  the  intent  of  "custom  match- 
ing" the  employee's  skills  to  the  right  as- 
signment. "In  essence,  we  have  two  cus- 
tomers—not only  the  client,  but  the  em- 
ployee assigned  to  the  client,"  Liguori  ex- 
plains, "and  we  must  maintain  a  good  bal- 
ance. The  Industry  has  matured  so  that 
staffing  agencies,  such  as  Olsten,  are  viewed 
by  business  as  a  partner  in  managing  their 
biggest  cost — labor.  And  Olsten  has  cus- 
tomized its  services  to  address  this  need." 

Olsten's  Partnership  Program  weaves  tem- 
porary staff  into  the  fabric  of  a  client's  daily 
operations  by  managing  entire  departments 
or  functions.  Liguori  explains.  "We  place  su- 
pervisory personnel  on  the  client's  site  and, 
in  effect,  become  part  of  the  clients  human 
resources  department.  We  are  already  doing 
this  for  150  major  corporations."  Liguori  also 
applies  a  similar  principle  to  the  home 
health  care  side  of  Olsten's  operations, 
Olsten  Klmberly  QualltyCare.  "Our  home 
health  care  staff  blends  In  with  the  family  as 
much  as  possible.  They  become  an  integral 
part  of  the  patient's  and  family's  dally  life,  " 
he  says. 

Olsten's  home  health  care  business  has 
mushroomed,  thanks  to  a  1993  merger  with 
Lifetime  Corporation,  doubling  the  size  of 
the  company,  and  Liguori 's  decision  in  the 
early  '80s  to  have  the  health  care  side  run 
autonomously  by  managers  with  health  care 
expertise.  "The  home  health  care  business  is 
driven  by  demographics — an  aging  popu- 
lation and  the  related  cost  of  services.  The 
need  for  cost-effective  care  plus  advances  In 
medical  technology  that  allow  more  patients 
to  convalesce  at  home  make  a  compelling 
combination." 

When  Liguori  Joined  Olsten  as  a  controller 
in  1971,  the  company  had  already  begun  test- 
ing the  market  for  home  health  care,  but  it 
wasn't  until  the  late  1970s,  when  Liguori  had 
become  chief  financial  officer,  that  the  com- 
pany established  a  full-fledged  home  health 
care  business.  Olsten  built  the  business  Into 
a  $100-milllon-a-year  enterprise  before  ac- 
quiring Upjohn's  home  health  care  business 
in  December  1990  and  Lifetime  Corporation's 
Klmberly  QualltyCare  in  1993.  As  chief  exec- 
utive officer,  Liguori  steered  Olsten  through 
the  Lifetime  acquisition  that  Included  not 
only  the  health  care  business,  but  a  major 
staffing  services  company  In  the  United 
Kingdom.  Olsten  plans  to  explore  additional 
staffing  services  opportunities  In  Europe  this 
year. 

If  Liguori  had  a  chance  to  negotiate  a  few 
deals  regarding  Long  Island,  he  would  like  to 
see  consolidation  of  overlapping  bureauc- 
racies and  the  reduction  of  costs.  "The  qual- 
ity of  life  Is  wonderful  •  *  *  but  the  high  tax 
structure  and  overall  cost  of  living  make  it 
very  difficult  for  this  region  to  recruit  busi- 
nesses, and  for  young  people  to  grow  up  and 
stay  on  the  Island,"  Fortunately,  being  a 
board  member  of  the  Long  Island  Associa- 
tion gives  Liguori  the  means  to  provide 
input  toward  those  ends. 

Liguori  is  also  on  the  board  of  trustees  of 
the  New  York  Institute  of  Technology,  a 
board  member  of  the  Home  Health  Services 
and  Staffing  Association,  a  member  of  the 


American  institute  oi  uertitled  Public  Ac- 
countants, and  on  the  consultant  board  of 
the  Epilepsy  Foundation  of  Long  Island. 


colleagues  to  join  me  in  saluting  her  for  her 
exemplary  performance  of  her  mayoral  duties 
during  Palo  Alto's  centennial  year  of  1994. 


LT.  FLORENCE  STARZYNSKI 
WASfflNGTONIAN  OF  THE  YEAR 


HONORING  DETECTIVES  WILLIAM 
CRAIG  AND  DONALD  DIECIDUE. 
OFFICERS  OF  THE  YEAR 

HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19. 1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  Detec- 
tives William  Craig  and  Donald  Diecidue  of  the 
North  Miami  Police  Department's  homicide 
unit  were  recently  chosen  to  share  the  title  of 
1994  Officers  of  the  Year. 

I  want  to  join  with  our  community  in  con- 
gratulating these  outstanding  law  enforcement 
officers  on  their  selection  for  this  great  honor. 
Detectives  Craig  and  Diecidue  are  truly  com- 
munity assets. 

Life-long  residents.  Detectives  Craig  and 
Diecidue  are  each  veterans  with  over  20  years 
of  investigative  experience.  They  are  de- 
scribed by  North  Miami  Police  Chief  Kenneth 
Each  as  highly  dedicated  professionals  who 
consistently  perform  to  the  highest  law  en- 
forcement standards. 

Detectives  Craig  and  Diecidue  have  worked 
together  very  effectively  to  solve  some  of  the 
more  serious  crimes  in  North  Miami,  and  due 
in  great  part  to  their  bravery  and  diligence,  our 
community  is  a  safer  place  in  which  to  live. 

Thank  you,  Detectives  Craig  and  Diecidue, 
for  a  job  well  done. 


TRIBUTE  TO  LIZ  KNISS 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Honorable  Liz  Kniss.  out- 
going mayor  of  the  city  of  Palo  Alto,  CA,  for 
her  contributions  to  our  community,  particularly 
her  extraordinary  service  as  mayor  dunng 
Palo  Alto's  centennial  year  of  1994. 

Mayor  Kniss  made  it  a  priority  to  use  Palo 
Alto's  leadership  in  high  technology  to  better 
serve  her  constituents.  As  a  highly  effective 
advocate  of  using  cutting  edge  technoltsgy  in 
city  government,  she  was  successful  in  mak- 
ing Palo  Alto  the  first  city  in  the  Nation  to  be 
on  the  Internet  and  help  its  citizens  to  connect 
with  the  White  House  on  the  information  su- 
perhighway. 

Liz  Kniss  knows  the  value  of  a  strong,  vital 
local  economy  and  is  an  ardent  promoter  of 
the  Palo  Alto  business  community.  During  her 
tenure  the  city  council  passed  the  economic 
resources  plan,  a  guide  to  making  Palo  Alto  a 
place  that  will  be  attractive  to  businesses. 

Liz  Kniss  is  a  powerful  advocate  on  behalf 
of  children  and  families.  And  because  of  her 
leadership,  a  family  resource  center  has  been 
introduced  and  is  destined  to  become  a  reality 
under  her  persuasive  guidance. 

It's  been  a  privilege  to  work  with  Mayor 
Kniss  and  have  the  honor  of  representing  her 
and  the  city  she  so  ably  serves.  Mr.  Speaker. 
Liz  Kniss  was  an  outstanding  mayor  of  an  out- 
standing city  and  continues  to  serve  with  dis- 
tinction as  a  city  council  member.  I  ask  my 


CONGRATULATIONS  TO  THE  U.S. 
NAVAL  SHIP  REPAIR  FACILITY 
ON  GUAM:  50  YEARS  OF  EXCEL- 
LENCE 


HON.  ROBERT  A.  UNDERWOOD 


OF  GUAM 

IN  THE^  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 

Mr.  UNDERW(X)D.  Mr.  Speaker.  50  years 
ago.  in  January  1945.  the  U.S.  Navy  formally 
inaugurated  the  Naval  Ship  Repair  Facility  on 
Guam.  In  the  years  that  have  followed,  SRF- 
Guam  has  demonstrated  a  standard  of  excel- 
lence and  of  service  beyond  the  call  of  duty. 

SRF-Guam  was  originally  established  during 
Worid  War  II  as  the  industrial  department  of 
the  naval  operation  base  to  meet  the  defense 
needs  of  the  Western  Pacific.  It  played  a  vital 
role  in  U.S.  military  successes  to  end  the  war 
in  the  Pacific  by  giving  the  U.S.  Navy  the  flexi- 
bility and  speed  to  meet  its  repair  needs. 

By  the  close  of  World  War  II,  the  naval  op- 
erating base  was  staffed  by  over  4,000  per- 
sonnel, utilized  11  floating  drydocks  and  had 
as  many  as  166  commissioned  vessels  under- 
going repairs  at  any  given  time.  These  repairs 
ranged  from  minor  operational  maintenance  to 
rehab  of  major  battle,  storm  and  collision  dam- 
age on  aircraft  carriers,  battleships  and  cruis- 
ers. Since  1945,  SRF-Guam  has  continued  to 
perform  these  functions  both  in  times  of  cri- 
ses, such  as  the  Korean  and  Vietnam  con- 
flicts, and  peace. 

Today,  SRF-Guam  is  under  the  immediate 
command  of  Commander  in  Chief,  U.S.  Pacific 
Fleet  and  under  the  area  coordination  of  Com- 
mander, U.S.  Naval  Forces  Marianas.  With  its 
strategic  location  in  the  Western  Pacific,  SRF- 
Guam  contnbutes  vital  repair,  maintenance, 
overhaul,  and  shore  support,  including  phased 
maintenance  capabilities  to  the  U.S.  7th  Fleet, 
U.S.  Coast  Guard,  Military  Sealift  Command 
and  local  Federal  activities.  Additionally,  SRF- 
Guam  provides  authorized  repair  and  shore 
support  services  to  the  Government  of  Guam 
and  pnvatB  agencies. 

SRF-Guam  is  the  only  facility  of  its  kind  on 
U.S.  soil  In  the  Western  Pacific.  The  jobs  at 
SRF-Guam  are  being  performed  by  U.S.  citi- 
zens, and  the  investment  we  make  in  the 
workers  is  an  investment  in  our  future  com- 
petitiveness. 

The  SRF-Guam  Apprenticeship  Program  is 
a  perfect  example  of  an  investment  that  has 
paid  off  and  where  the  role  of  government  has 
been  constructive.  Over  the  years,  hundreds 
of  young  men  and  women  have  benefited  from 
the  skills  they  acquired  during  their  training, 
which  has  enabled  them  to  secure  high-paying 
jobs  that  would  not  have  been  available  to 
them  otherwise. 

On  thi$  50th  anniversary.  I  heartily  com- 
mend the  men  and  women  who  have  served 
at  SRF-Guam.  Congratulations  on  your  50th 
anniversary  and  for  a  job  well  done. 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19, 1995 
Mr.  LaFALCE.  Mr.  Speaker,  I  rise  today  to 
congratulate  and  acknowledge  the  achieve- 
ments of  Arlington  Police  Lt.  Florence 
Starzynski  who,  through  her  tireless  commit- 
ment to  the  community,  has  been  honored  as 
one  of  the  1994  Washingtonians  of  the  Year 
by  Washingtonian  magzizine.  Each  year,  the 
magazine  chooses  from  hundreds  of  can- 
didates who  have  demonstrated  a  long-stand- 
ing dedication  to  improving  the  Washington 
area  community.  Since  1971,  neariy  400  indi- 
viduals have  been  honored  as  Washingtonians 
of  the  Year. 

Lieutenant  Starzynski,  a  native  of  Buffalo, 
NY,  attended  Annunciation  Grade  School  on 
the  west  side  of  Buffalo  and  the  Holy  Angels 
Academy  in  North  Buffalo.  Her  commitment  to 
others  was  apparent  soon  after  her  graduation 
from  Oneonta  State  College  when  she  began 
teaching  at  Kensington  High  School.  Her  sut>- 
sequent  service  in  the  Peace  Corps  further  il- 
lustrated her  desire  to  improve  the  lives  of  oth- 
ers. Lieutenant  Starzynski  presently  serves  in 
the  Arlington  Police  Force  in  Ariington,  VA.  I 
wish  to  thank  Sister  Louise  Alff  of  the  Francis- 
can Missionary  Sisters  of  the  Divine  Child  in 
suburban  Buffalo,  who  informed  me  in  ad- 
vance of  her  sister's  selection  by  Washing- 
tonian. 

As  we  acknowledge  Lieutenant  Starzynski's 
achievements  here  today,  I  wish  to  thank  her 
for  the  compassion  and  selflessness  she  has 
shown  towards  her  fellow  citizens.  By  opening 
her  heart  and  her  home  to  the  less  fortunate, 
she  has  succeeded  in  making  her  community 
a  better  place  for  all. 

I  believe  we  would  all  do  well  to  emulate 
such  service.  She  has  touched  many  individ- 
uals throughout  her  life  and  I  wish  her  contin- 
ued success. 

Lt.  Florence  Starzynski:  1994 
Washingtonian  of  the  'Vear 
It  was  one  of  the  most  poignant  moments 
of  Florence  Starzynski's  career  as  an  Arling- 
ton police  officer.  "We  went  to  this  little 
clapboard  house  Just  off  a  main  street  and 
there  was  a  man  In  there,  mean  as  a  snake 
and  drunk  as  could  be,  carrying  on  and 
throwing  stuff  around.  There  were  holes  in 
the  walls  and  this  violent  domestic  fight  and 
this  poor,  beaten-down  woman  trj'ing  to  en- 
dure. And  amidst  this  fury,  this  absolute 
fury,  sat  this  little  girl  about  6  years  old  try- 
ing to  do  her  homework.  That  image  sticks 
with  me." 

That's  how  Starzynski  explains  what 
drives  her  to  do  what  seems  to  be  nonstop 
volunteer  work. 

"When  I  get  a  call  asking  me  to  help  some- 
one out.  I  find  it  hard  to  think  of  a  reason  I 
can't.  It  always  seems  do-able." 

No  matter  what  the  request.  Starzynski  Is 
always  up  to  the  challenge.  When  her  kids 
had  grown  and  left  home,  she  added  bed- 
rooms to  her  house  and  started  taking  in 
homeless  families,  giving  them  a  set  of  keys 
and  letting  them  stay  for  as  long  as  three 
months.  She  has  three  foster  children: 
Ayalew,  from  Ethiopia,  who  Is  shown  here, 
and  two  brothers  from  Cambodia. 

She  has  driven  patients  to  mental-health 
counseling  or  dialysis  appointments;  tnught 
classes  for  the  Offender  Aid  and  Restoration 


program;  visited  nursing  home  residents;  and 
negotiated  complaints  for  the  Better  Busi- 
ness Bureau.  She  also  collects  and  distrib- 
utes clothes  and  furniture,  when  necessary 
borrowing  trucks  and  enlisting  the  aid  of 
able-bodied  helpers. 

How  does  she  find  the  time  to  help  so  much 
when  she's  working  full-time? 

"It  Just  becomes  a  part  of  what  you  do. 
Last  night  I  got  a  great  big  bag  of  clothes 
from  somebody,  so  after  dinner  I  went 
through  the  clothes,  I  made  two  or  three 
phone  calls,  and  this  morning  on  the  way  to 
work  I  dropped  off  a  bag  here,  a  coat  there. 
It's  not  a  big  deal.  You  get  into  a  routine, 
you  end  up  leaving  10  minutes  early,  and  It's 
done." 


UNFUNDED  FEDERAL  MANDATES 


HON.  DONALD  A.  MANZULLO 

of  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19.  1995 

Mr.  MANZULLO.  Mr.  Speaker,  today  we 
have  the  opportunity  to  take  action  on  an 
issue  that  we  are  all  concerned  with — un- 
funded Federal  mandates  on  State  and  local 
governments  and  the  private  sector. 

H.R.  5  restricts  the  ability  of  the  Federal 
Government  to  impose  unfunded  mandates  on 
State  and  local  governments,  and  pnvate-sec- 
tor  entities,  without  providing  the  necessary 
funds  to  fund  them.  Specifically,  the  bill  estab- 
lishes a  Commission  on  Unfunded  Mandates 
to  make  recommendations  about  existing 
mandates;  requires  Federal  agencies  to  de- 
velop procedures  to  minimize  unfunded  man- 
dates and  to  publish  cost-benefit  analyses  of 
any  new  regulations  expected  to  cost  States 
and  localities,  or  the  pnvate  sector,  more  than 
SI 00  million  annually;  requires  the  Congres- 
sional Budget  Office  to  prepare  cost  estimates 
of  proposed  mandates  and  requires  congres- 
sional committees  to  report  whether  the  man- 
dates will  be  funded  or  unfunded;  and  estab- 
lishes automatic  points  of  order  against  legis- 
lation imposing  unfunded  mandates  greater 
than  S50  million. 

I  have  heard  from  State,  county,  municipal 
officials,  and  employers  in  my  home  State  of 
Illinois  about  this  issue.  These  people  live  with 
the  effects  of  unfunded  mandates  everyday. 
They  see  the  costs  in  their  communities  every 
day  in  houses  priced  out  of  reach  for  first  time 
homebuyers,  in  libraries  reducing  hours  or 
closing  doors  entirely,  and  in  the  trade-offs 
that  they  have  to  make  between  police  offi- 
cers, health  inspectors,  firemen,  refuse  serv- 
ices, and  every  increasing  taxes  on  their  con- 
stituencies. For  local  and  State  governments, 
this  is  not  a  theoretical  political  science  dis- 
cussion— it  determines  in  large  measure  how 
they  do  their  job. 

I  am  proud  to  come  to  the  floor  today  and 
voice  my  support  for  H.R.  5,  the  Unfunded 
Mandate  Reform  Act.  I  care  about  this  issue 
because  I  firmly  believe  that  the  Federal  Gov- 
ernment should  have  a  limited  role  in  our 
lives.  Before  being  elected  to  Congress,  I  was 
a  family  laviryer  in  a  small  town  for  over  20 
years.  I  had  the  opportunity  to  see  up  close 
and  personal  how  my  community  was  being 
destroyed  by  unfunded  mandate  after  un- 
funded mandate  from  the  Federal  Govem- 
ment. 

When  I  came  to  Washington  in  1992,  I 
came  committed  to  doing  what  I  coukJ  to  end 


this  unprecedented,  unwarranted,  and  un- 
funded intrusion  by  the  Federal  Government 
into  the  affairs  of  local  government. 

While  this  bill  does  not  repeal  previously  en- 
acted mandates,  at  least  it  starts  us  on  the 
path  toward  putting  procedural  roadblocks  to 
unfunded  Federal  mandates. 

This  legislation  is  desperately  needed  be- 
cause the  Federal  Government  must  adopt  a 
coherent  and  fair  policy  regarding  unfunded 
Federal  mandates.  That  policy  should  be  that 
the  Federal  Government  should  fund  its  man- 
dates. That  policy  should  further  reflect  the 
philosophy  that  if  the  Federal  Government  is 
going  to  weigh  in  on  a  problem  or  issue  and 
propose  remedies  and  requirements,  then  the 
Federal  Government  must  set  priorities  and 
find  a  way  to  pay  for  them. 

H.R.  5  embodies  this  philosophy.  If  adopted. 
It  will  establish  a  new,  more  responsible  rela- 
tionship between  Washington  and  State  and 
local  governments  that  says  the  Federal  Gov- 
ernment will  provide  them  with  the  necessary 
resources  whenever  it  asks  them  to  meet  or 
satisfy  any  Federal  standard.  That  is  why  the 
enactment  of  this  bill  is  so  important. 

You  can  imagine  my  surprise  when  this  bill 
is  described  as  radical  and  revolutionary.  One 
opposition  group  describes  it  as  an  effort  to 
roll  back  most  of  the  great  social  gains  our 
Nation  has  made  in  the  past  50  years.  It  isn't 
and  it  woni — and  the  people  who  oppose  our 
bill  know  it. 

What  is  truly  radical  is  the  way  Congress 
currently  handles  mandates.  There  is  no  au- 
thorization and  appropriation  process,  and 
therefore  no  priorities  are  set.  Over  200  years 
ago,  the  Founding  Fathers  figured  out  that 
there  would  be  more  good  ideas  than  money. 
Unfortunately,  a  number  of  my  colleagues 
have  not. 

When  Washington  faces  a  serious  problem, 
it  only  has  three  options  available  to  it.  It  can 
increase  revenues  to  fund  new  programs.  It 
can  eliminate  old  programs  to  fund  new  ones. 
Or  it  can  pass  on  the  costs  of  new  programs 
to  others:  State  and  local  governments.  This  is 
just  a  form  of  indirect  taxation.  Guess  which 
one  is  most  politically  expedient  in  Washing- 
ton, DC? 

Unfunded  Federal  mandates  are  also  the 
most  expensive  way  to  accomplish  these  good 
and  sometimes  not  so  good  ideas.  There  is  no 
incentive  to  discover  the  most  cost-effective 
way  to  impleme.nt  a  program  if  some  one  else 
is  paying  for  it.  In  fact,  the  regulations  can  be 
as  cumbersome  and  inefficient  as  the  Federal 
bureaucracy  wants  because  they  are  not  re- 
sponsible for  compliance.  State  and  local  gov- 
ernments are.  Washington  gets  to  feel  good — 
and  local  governments  get  to  pay  the  tab.  It  is 
like  your  friend  making  a  big  show  of  buying 
your  dinner  at  a  fancy  restaurant,  but  when 
the  bill  comes,  he  is  nowhere  to  be  found,  and 
you  get  stuck  with  the  tab. 

Around  the  Nation,  some  State  legislatures 
have  begun  convening  joint  sessions  with  their 
Federal  representatives,  asking  them  to  ex- 
plain the  how  and  why  of  their  positions  and 
their  voting  record  on  mandate  issues.  Even 
the  news  media  is  beginning  to  cover  this 
issue.  It  does  not  have,  as  Philadelphia  Mayor 
Ed  Rendell  puts  it,  the  sexiness  of  many  other 
issues,  but  its  impact  cannot  be  understated. 

However,  our  day  has  come.  If  the  new 
Congress  is  going  to  show  real  leadership, 
this  bill  must  pass.  I  urge  my  colleagues  to 
pass  this  bill  and  oppose  all  weakening 
amendments. 


AWARD    WINNERS    FOR    THE    DALE 
CITY  CIVIC  ASSOCIATION 

AWARDS  BANQUET 


HON.  raOMAS  M.  DAVIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1995 
Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  today  to  rise  and  bnng  the  attention 
of  my  colleagues  to  some  very  special  and  im- 
portant people  in  my  district,  the  11th  District 
of  Virginia.  These  are  the  people  who  put  the 
good  of  their  community,  Dale  City  above  their 
own  needs,  not  only  performing  their  jobs, 
going  above  and  beyond  the  call  of  duty,  be- 
coming role  models  to  others  in  their  profes- 
sions and  to  other  volunteers.  They  will  be 
honored  on  Saturday  January  21,  1995  by  the 
Dale  City  Civic  Association,  one  of  the  largest, 
most  active  and  accomplished  citizens  asso- 
ciations in  the  Commonwealth  of  Virginia.  I 
would  like  to  offer  my  congratulations  to  the 
following  award  recipients. 

Middle  School  Teacher  of  the  Year— Ms. 
Cheryl  "Tonie"  Lorson.  Ms.  Lorson  has  been 
an  educator  at  the  Mills  E.  Godwin  Middle 
School  for  over  10  years.  Her  dedication  and 
love  of  her  wori<  is  reflected  in  the  children  of 
the  community. 

High  School  Teacher  of  the  Year— Ms. 
Emily  O'Connor.  Ms.  O'Connor  is  a  teacher 
who  is  currently  head  of  the  work  and  family 
studies  department  at  Garfield  Senior  High 
School.  She  is  one  who  gives  generously  of 
her  time  and  demonstrates  the  highest  levels 
of  professionalism  and  competence. 

Elementary  School  Teacher  of  the  Year- 
Mrs.  Kathy  Letsky  is  a  devoted  teacher  at 
Christa  McAuliffe  Elementary  School.  She  is 
also  the  head  of  McAuliffe  2000,  the  eariy 
childhood  demonstration  school  grant  that 
McAuliffe  Elementary  School  received  in  1992. 
This  grant  has  let  the  school  be  a  demonstra- 
tion school  site.  Her  devotion  has  made  the 
program  a  success. 

the  Young  Citizen  of  the  Year— Ms.  Krista 
Weathers  Mann.  This  young  lady  has  done 
many  things  in  a  very  short  time.  She  has 
been  a  Girt  Scout  for  the  past  12  years,  in- 
volved in  the  Adopt-a-Grandparent  Program,  is 
a  musician,  dancer,  and  Thespian.  Despite  all 
of  these  activities  she  has  maintained  a  4.0 
grade  point  average. 

Police  Officer  of  the  Year— Officer  M.H. 
Hustwayte.  Officer  Hustwayte  was  selected  to 
serve  in  the  Residential  Police  Officer  Pro- 
gram in  February  1994.  Since  that  time  the 
crime  rate  in  that  community  has  fallen  due  to 
his  bridge  building  in  the  community. 

Nurse  of  the  Year— Ms.  Joanne  Grant.  Al- 
though she  moved  to  the  area  4'/5?  years  ago 
she  has  been  involved  in  many  community 
programs  for  the  betterment  of  the  community. 

The  Community  Service  Award  Winner — Mr. 
Adolphus  "Doc"  Nelum.  Mr.  Nelum  has  been 
extremely  active  in  the  Dale  City  Lions  Club 
as  well  as  the  Dale  City  Civic  Association  for 
many  years. 

Citizen  of  the  Year— Ms.  Eamestine  White. 
Ms.  White's  work  as  a  mother,  nurse,  and 
church  member  has  made  her  a  very  busy 
woman.  But,  her  dedication  to  all  of  these 
tasks  has  made  her  a  role  model  and  some- 
one deserving  all  of  our  admiration  and  re- 
spect. 

The  Firefighter  of  the  Year— Lt.  Eric  Wyatt. 
Lieutenant  Wyatt  has  been  with  the  Dale  City 


Fire  Department  for  over  5  years  as  an  unpaid 
volunteer.  Over  the  years  he  has  gained  the 
respect  of  his  peers  and  members  of  the  com- 
munity. 

The  Emergency  Technician  of  the  Year- 
Mr.  Desmond  Miller.  Mr.  Miller  has  been  with 
the  Dale  City  Fire  Department  since  1991.  He 
has  put  in  many  long  hours  providing  emer- 
gency services  to  the  citizens  of  Dale  City. 

Mr.  Speaker,  I  also  know  my  colleagues  join 
in  with  me  in  congratulating  these  outstanding 
citizens  for  their  tireless  efforts  to  make  Dale 
City  a  better  place  to  live. 

The  Dale  City  Civic  Association  was  created 
nearly  30  years  ago  and  hosts  an  annual  serv- 
ice awards  banquet.  In  addition,  the  associa- 
tion awards  a  number  of  scholarships  for  col- 
lege bound  students  from  Dale  City  and  mon- 
itors development  and  serves  as  a  sounding 
board  for  citizens  and  businesses. 


HAPPY  25TH,  OIC  OP 
METROPOLITAN  SAGINAW 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1995 

Mr.  BARCIA.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  Opportunities  Industrialization  Cen- 
ter of  Metropolitan  Saginaw  on  its  25th  anni- 
versary. OIC  of  Metropolitan  Saginaw  has 
been  of  invaluable  assistance  to  its  more  than 
7,000  graduates  and  32,000  other  individuals 
who  have  obtained  jobs  over  the  past  quarter 
century  as  a  direct  result  of  the  outstanding 
devoted  assistance  provided  by  the  most  ca- 
pable personnel  of  OIC  who  serve  under  the 
direction  of  their  chairman,  Martin  H.  Stark, 
and  its  executive  director,  Frederick  Ford.  OIC 
of  Metropolitan  Saginaw  serves  people  in 
Saginaw,  Bay,  and  Midland  counties. 

Mr.  Speaker,  in  these  times  of  economic 
fluctuations,  people  see  their  careers  changing 
several  times.  Sometimes  the  change  is  a 
matter  of  choice,  taking  advantage  of  a  new 
opportunity.  Other  times  the  change  is  a  mat- 
ter of  necessity  because  of  what  is  happening 
with  existing  industries.  In  either  case,  pro- 
grams like  OIC  of  Metropolitan  Saginaw  are 
invaluable  to  the  people  in  the  community. 

Everyone  is  excited  about  the  opening  of  a 
new  OIC  center  in  Saginaw  later  this  year.  It 
will  provide  additional  space  for  many  impor- 
tant programs,  including  Project  Rescue, 
which  helps  out-of-school  teenagers  to  im- 
prove their  school  work  ethic  so  that  they  can 
return  to  our  regular  school  system.  It  will  also 
be  a  unique  OIC  facility  having  a  chemistry  lab 
that  will  be  supported  by  an  important  busi- 
ness neighbor  in  the  Saginaw  metropolitan 
area.  Dow  Chemical. 

Opportunities  Industrialization  Centers  are 
well  known  to  our  colleagues.  They  operate 
throughout  the  country  and  they  have  helped 
many  get  their  high  school  diploma,  or  their 
graduate  equivalency  degree  with  its  Com- 
prehensive Competencies  Program,  OIC  of 
Metropolitan  Saginaw  is  a  national  leader  in 
the  success  that  it  has  with  this  program. 

Our  colleagues  will  agree,  Mr.  Speaker,  that 
a  double  problem  we  face  today  is  having  job 
skills  that  meet  job  opportunities,  and  a  work 
ethic  that  meets  the  demands  of  a  competitive 
work  place  and  a  competitive  economy.  As 
our  industries  have  retooled  and  refocused 


their  objectives,  so  to  have  many  of  our  work- 
ers. Much  of  what  we  have  accomplished  in 
the  past  several  years  with  reducing  unem- 
ployment and  making  our  workers  more  pro- 
ductive could  not  have  been  accomplished 
had  it  not  been  for  community-based,  citizen 
and  business  supported  OIC's.  I  personally 
congratulate  the  Opportunities  industrialization 
Center  of  Metropolitan  Saginaw  for  its  many, 
many  fine  accomplishments  since  its  inception 
in  June  1969,  and  I  look  fonward  to  doing  what 
I  can  to  join  with  the  Saginaw  metropolitan 
community  in  supporting  this  excellent  entity 
and  its  committed  leadership  and  staff  for  con- 
tinued success  in  the  years  to  come. 


REGARDING  THE  TAIWAN-MAIN- 
LAND CHINA  RELATIONS  UNDER 
PREMIER  LIEN  CHAN 


HON.  BOB  FHANKS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19, 1995 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  bring  to  my  colleagues'  attention 
to  an  excellent  article  by  Dr.  Winston  L.  Yang, 
chairman  ol  the  department  of  Asian  studies 
at  Seton  Hall  University  in  South  Orange,  NJ, 
discusses  the  Taiwan-Mainland  China  rela- 
tions under  Premier  Lien  Chan  of  Taiwan. 

Mr.  Speaker,  it  is  my  hope  that  my  col- 
leagues will  refer  to  this  article  when  issues 
related  to  the  future  of  Taiwan  and  the  Repub- 
lic of  China  are  debated  on  the  House  floor. 

The  article  follows: 

Taiwan-Mainland  China  Relations  Under 

Premier  Lien  Chan 

(By  Winston  L.  Yang) 

Since  hla  appointment  as  Premier  of  the 
Republic  Of  China  (ROC)  on  Taiwan  In  early 


1993,  Lien  Chan  has  been  advocating  more 
people-to-people  exchang-es  between  Taiwan 
and  Mainland  China  In  the  media,  culture 
and  art,  economy  and  finance,  and  science 
and  technology.  He  attaches  special  Impor- 
tance to  the  free  exchange  of  Information  be- 
tween the  two  sides  of  the  Taiwan  Straits  to 
promote  better  understanding  and  coopera- 
tion In  these  fields.  Lien  calls  upon  the  Com- 
munist authorities  to  leave  behind  the  "Ifs 
you  or  me"  zero-sum  conflict,  and  to  Join  the 
ROC  In  creating  a  "wln-wln"  situation.  A 
wln-wln  policy  is  the  best  guarantee,  in  his 
view,  for  achieving  national  reconciliation 
and  eventual  reunification. 

Lien  Chan  has  repeatedly  stressed  that  the 
ROC  is  entitled  to  enjoy  international  rec- 
ognition prior  to  reunification.  The  ROC's 
decision  to  participate  in  the  U.N.  is  not  In- 
tended to  create  a  permanent  split  Isetween 
the  two  sides.  On  the  contrary,  the  ROC's 
membership  in  this  world  body  would  in- 
crease Its  confidence  in  the  principle  of  re- 
unification of  China  and  trigger  more  active 
measures  to  pursue  eventual  reunion.  The 
Chinese  Communists  would  be  enlightened  if 
they  would  turn  to  the  case  of  Blast  and  West 
Germany,  which  were  coexisting  members  of 
the  United  Nations  and  later  unified.  North 
and  South  Korea  serve  as  another  example  of 
full  participation  by  a  divided  country  in  the 
United  Nations  and  as  solid  evidence  that 
separated  political  entities  can  simulta- 
neously t>elong  to  an  international  organiza- 
tion. The  ROC's  efforts  to  participate  in  the 
United  Nations  must  be  carried  out  in  line 
with  the  principle  of  a  unified  China,  and 
will.  Lien  Chan  believes,  have  positive  ef- 
fects on  eventual  reunification. 

Reversing  separate  foreign  and  mainland 
policies  independent  of  each  other.  Premier 
Lien  has  established  links  between  the  two. 
Taiwan  has  taken  a  number  of  actions  to  Im- 
prove relations  with  Peking,  including  the 
renunciation  of  the  use  of  force  to  achieve 
national  reunification  and  the  lifting  of  ex- 
tensive restrictions  on  people-to-people  ex- 
changes. But  until  and  unless  the  mainland 
responds    positively    to    Taipei's    good-will 


overtures,  the  ROC  will  not  initiate  official 
links  and  formal  negotiations  with  the  main- 
land. Peking  must  first  halt  Its  efforts  to 
isolate  Taipei  internationally  and  renounce 
the  use  of  force  against  Taiwan. 

The  Premier  has  obviously  injected  new 
and  innovative  Ideas  into  the  ROC's  estab- 
lished policy  toward  the  mainland.  Taiwan 
has  demonstrated  a  new  sense  of  pragmatism 
and  flexibility,  which  has  won  broad  support 
both  at  home  and  abroad. 

While  maintaining  a  firm  stand  on  the 
principles  of  the  Mainland  China  policy. 
Lien's  pragmatism  is  well  reflected  In  his  ap- 
proach to  the  1993  Koo-Wang  talks.  In  view 
of  the  growing  problems  arising  from  the 
contacts  and  exchanges  between  Taiwan  and 
the  mainland  in  the  early  1990s,  the  ROC 
Government  established  the  Mainland  Af- 
fairs Council  (MAC)  and  a  ■•private"  Straits 
Exchange  Foundation  (SEF)  to  resolve 
emerging  difficulties.  The  SEF  has  been  au- 
thorized to  make  contacts  and  conduct  nego- 
tiations on  non-political  Issues  of  mutual 
concern  with  its  Chinese  Communist  coun- 
terpart, the  Association  for  Relations  Across 
the  Taiwan  Straits  (ARATS).  Encouraged  by 
the  Premier  and  President  Lee,  the  chairman 
of  SEF.  Koo  Chen-foo.  reached  four  agree- 
ments with  his  mainland  counterpart,  Wang 
Tao-han.  the  ARATS  chairman,  in  their 
meetings  in  Singapore  in  April  1993.  How- 
ever, a  number  of  Taiwan  Independence  advo- 
cates and  DPP  leaders  firmly  opposed  these 
agreements  and  initiated  actions  in  both 
Taiwan  and  Singapore  to  block  their  signing. 
Keenly  aware  of  the  Importance  of  these 
agreements  to  any  future  improvement  in 
Taiwan-mainland  exchanges,  the  pragmatic 
Premier,  despite  his  strong  anti-Communist 
stand,  rejected  the  opposition,  clearing  the 
way  for  the  signing  of  these  historic  agree- 
ments, which  are  the  first  such  accords  be- 
tween Taiwan  and  the  mainland  since  1949. 
In  August  1994.  the  Premier  allowed  both 
sides  to  meet  in  Taipei  and  again  encouraged 
Taipei's  representatives  to  reach  important 
agreements  with  the  mainland's  delegates. 


SENATEr— Friday,  January  20,  1995 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  THXmMOND]. 

The  PRESIDENT  pro  tempore.  Our 
opening  prayer  this  morning  will  be  de- 
livered by  the  Reverend  Mark  Dever, 
pastor  of  the  Capitol  Hill  Baptist 
Church. 


(Legislative  day  of  Tuesday,  January  10,  1995) 

We  ask   this  in  the  name  of  Jesus 
Christ.  Amen. 


PRAYER 

The  guest  chaplain,  the  Reverend 
Mark  E.  Dever,  offered  the  following 
prayer: 

Let  us  pray: 

Lord  God,  before  the  debates  and  dis- 
putes, the  committees  and  com- 
promises which  may  fill  our  day,  we 
would  stop  and  confess  publicly  that 
You  are  a  good  God.  You  have  provided 
all  we  need,  and  so  much  more.  We 
praise  You  for  the  freedom  from  want 
which  marks  off  this  land  from  so 
many  others. 

Thank  You  for  the  wise  and  just  lead- 
ers who  work  in  this  place,  and  for  the 
people  who  honor  law  and  pray  for  our 
elected  officials. 

Thank  You  for  all  the  good  motives 
which  move  the  hearts  of  those  present 
to  undertake  these  duties  of  govern- 
ance. We  ask  that  where  their  hearts 
are  stubborn  to  You,  You  would  subdue 
them,  where  they  are  mistaken.  You 
would  teach  them,  where  they  are  dis- 
couraged. You  would  comfort  and 
strengthen  them. 

Help  them  in  their  service  to  this  Na- 
tion, to  discern  their  service  to  You. 

Lord  God,  bless  America,  we  pray. 
Forgive  us  for  our  callousness  to  Your 
blessings.  Forgive  this  Nation  particu- 
larly we  pray  for  the  ways  in  which  we 
abuse  our  leaders.  Give  this  Nation  a 
sense  of  the  hope  for  justice  and  pros- 
perity that  America  still  is  to  many 
around  the  globe  today.  We  ask  that 
You  would  give  us  a  renewed  sense  of 
Your  bounty  in  this  land,  an  apprecia- 
tion of  the  wealth  You  have  given  us  in 
the  abundance  of  natural  resources,  in 
the  hard  work  of  so  many  people,  in 
the  stability  of  our  society. 

Give  us  a  nation  marked  by  gratitude 
for  Your  blessings,  and  stewardship  of 
them  in  kindness  and  compassion  and 
self-control.  We  pray  that  this  Cham- 
ber would  reflect  Your  character  in 
this. 

And  along  with  a  renewed  sense  of 
Your  bounty,  we  pray  for  a  renewed 
sense  of  our  accountability.  Remind  all 
who  work  here,  in  massive  buildings 
which  seem  so  permanent,  remind 
them  of  the  brevity  of  life,  and  the  cer- 
tainty of  judgment. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  let  me  just 
indicate  for  our  colleagues  that  there 
will  be  a  period  for  the  transaction  of 
morning  business  throughout  the  day, 
with  Senators  permitted  to  speak  for 
not  to  exceed  15  minutes  each.  And  I 
remind  Senators  and  members  of  their 
staff  that  under  the  unanimous-con- 
sent agreement  entered  last  night, 
there  will  be  no  rollcall  votes  today 
and  no  rollcall  votes  on  Monday,  prior 
to  4  p.m. 

Today  Senators  may  discuss  their 
amendments  to  S.  1  and  have  them 
printed  in  the  Record  in  order  to  qual- 
ify them  under  the  3  p.m.  Tuesday 
deadline.  I  do  not  know  how  many  Sen- 
ators wish  to  speak  today,  but  we  will 
be  in  for  whatever  period  of  time  it 
may  take. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  minority  leader. 

Mr.  FORD.  Mr.  President,  I  think  it 
might  be  appropriate,  I  say  to  my 
friend,  that  we  review  a  little  bit  your 
understanding  with  our  leader  as  to  the 
offering  of  amendments  so  that  we  will 
not  get  into — it  is  a  gentlemen's  agree- 
ment, and  we  want  to  uphold  our  part 
of  it.  But  I  want  to  be  sure  everybody 
understands  that,  if  you  do  not  mind. 

Mr.  DOLE.  Right.  As  I  indicated,  we 
entered  into  the  agreement  last  night 
and  we  have  listed  in  the  Record  all 
the  amendments  on  both  sides  of  the 
aisle.  I  think  they  total  around  67 
amendments.  To  offer  the  amendment, 
you  simply  have  to  send  it  to  the  desk. 
If  there  is  an  amendment  pending,  you 
have  to,  of  course,  set  that  amendment 
aside. 

We  also  agreed  that  if  for  some  un- 
usual circumstance  someone  was  pre- 
vented on  either  side  of  the  aisle  from 
offering  their  amendment  before  the  3 
o'clock  deadline,  the  two  leaders  could 
agree  that  one  of  our  colleagues,  or 
more,  could  then  offer  the  amendment, 
or  amendments,  in  any  event. 

The  importance  of  the  agreement  is 
to  get  a  finite  list  of  the  amendments. 
There  are  no  time  agreements  on  any 


of  the  amendments.  I  hope  not  all  the 
amendments  are  offered.  But  even  if  all 
the  amendments  are  offered — that 
means  sent  to  the  desk — they  may  not 
be  called  up.  It  is  my  hope  we  can  com- 
plete action  sometime  maybe  on 
Wednesday  of  next  week.  I  suggest  to 
my  colleagues  who  have  any  other 
questions  that  in  the  Calendar  of  Busi- 
ness on  pages  2  and  3,  we  have  outlined 
the  agreement. 

I  think  the  highlights  are  that  we 
will  start  considering  S.  1  again  on 
Monday  at  10  a.m.,  with  no  votes  until 
4  o'clock,  if  any  votes  are  ordered. 
There  will  be  no  business  today,  except 
you  can  send  your  amendments  to  the 
desk. 

Mr.  FORD.  May  I  further  ask,  one  of 
the  points  the  majority  leader  made 
last  evening  is  the  fact  that  an  amend- 
ment may  be  filed  but  that  is  not  suffi- 
cient to  cover  the  unanimous-consent 
agreement.  It  must  be  offered.  It  can  be 
set  aside  and  that  constitutes  an  offer- 
ing and  it  can  be  taken  up  later  but, 
nevertheless,  a  Senator  must  offer  his 
amendment  or  by  unanimous-consent 
one  of  the  leaders  or  the  floor  manager 
can  do  that. 

So  there  was  concern  last  night,  and 
I  want  to  make  that  clear  again  this 
morning,  that  if  an  amendment  has 
been  filed  for  cloture,  it  is  not  suffi- 
cient to  accommodate  this  unanimous- 
consent  agreement. 

Mr.  DOLE.  The  Senator  is  correct. 
There  are  a  number  of  amendments,  I 
think  117  amendments  were  filed  when 
we  were  getting  into  cloture.  In  order 
to  qualify  under  this  agreement— Sen- 
ator Byrd  from  West  Virginia  made  it 
clear — the  Senator  himself  must  offer 
the  amendment,  himself.  I  think  we 
can  accommodate  everyone,  but  hope- 
fully they  will  be  able  to  accommodate 
us,  too,  and  not  offer  all  these  amend- 
ments. 

Mr.  FORD.  I  have  three  on  there  that 
could  go  away.  I  thank  the  majority 
leader. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  15  min- 
utes each. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Mississippi. 


•  This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


TRIBUTE  TO  RUBYE  ELIZABETH 
STUTTS-LYELLS 

Mr.  COCHRAN.  Mr.  President,  on  De- 
cember 22,  Mississippi  lost  one  of  its 
most  outstanding  citizens  when  Mrs. 
Rubye  Stutts-Lyells  passed  away.  She 
was  a  personal  friend  of  mine,  but  she 
was  also  a  friend  of  many,  and  was  one 
of  the  real  leaders  in  our  State  in  many 
areas  of  activity  and  interest.  She  took 
a  very  active  role  in  helping  to  improve 
the  opportunities  for  everyone  in  our 
State  through  her  work  in  civic,  cul- 
tural, religious,  and  political  endeav- 
ors. 

While  I  was  not  able  to  attend  her  fu- 
neral, which  was  described  as  "The 
Celebration  of  Triumph,"  and  was  held 
in  Jackson,  MS,  members  of  my  staff 
did  represent  me  on  this  occasion  and 
sent  me  a  copy  of  the  program  which 
contains  a  very  fine  and  sensitive  obit- 
uary. 

Mr.  Preeident,  in  conclusion,  let  me 
say  that  one  mark  of  the  courage  and 
interest  in  the  political  development  of 
our  State  was  illustrated  by  Mrs. 
Lyells'  active  and  conspicuous  partici- 
pation in  the  development  of  the  mod- 
em Republican  Party  in  Mississippi. 

As  an  African-American,  she  took  a 
stand  and  defended  it  with  grace  and 
with  dignity  and  with  intelligence,  in  a 
way  that  reflected  credit  on  many  of  us 
who  were  actively  involved  in  trying  to 
build  a  new  political  party  as  a  vehicle 
for  political  expression  for  our  State 
and  the  citizens  of  our  State  at  the  na- 
tional level.  For  that,  I  also  will  be  for- 
ever grateful  to  her  and  to  her  family. 

In  memory  of  Mrs.  Lyells,  I  ask 
unanimous  consent,  Mr.  President, 
that  a  copy  of  the  obituary  and  the 
program,  "The  Celebration  of  Triumph, 
Mrs.  Rubye  Elizabeth  Stutts-Lyells," 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Celbbration  of  Triumph— Mrs.  Rubye 

EUZABETH  STUTTS-LYEIXS 

1:00  p.m.:  Special  Ceremonies  conducted  by 
Beta  Delta  Omega  Chapter.  Alpha  Kappa 
Alpha  Sorority.  Inc.,  Mrs.  H.  Ann  Jones. 
President, 

PROGRAM 
ORDER  OF  SERVICES 

(Dr.  L.elia  Gaston  Rhodes.  Presiding) 

Prelude 

Processional 

Scriptures:  Old  and  New  Testaments.  The 
Reverend  Dr.  Leon  Bell.  Pastor.  New  Mt. 
Zion  BapClBt  Church.  Jackson.  Mississippi. 

Prayer. 

Solo:  Mr.  L.L.  Knowles. 

TrlbuteB: 

Alcorn  State  University.  Dr.  Walter  Wash- 
ington. President  Emeritus'  Dr.  R.E.  Waters. 
Interim  President. 

•As  a  Friend  and  Physician."  Robert 
Smith.  MJ)..  Director  and  Chief  of  Staff. 
Mississippi  Family  Health  Center. 

Alpha  Kappa  Alpha  Sorority.  Inc..  Mrs. 
Mildred  B.  Kelly.  BeU  Delta  Omega  Chapter. 

Solo:  Mrs.  Rose  Knowles  White. 

Acknowledgements:  Ms.  Renalda  Jaynes. 
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Obituary.  Interlude:  Read  Silently. 

Solo:  "The  Lord's  Prayer,"  Mr.  Jobie  Mar- 
tin. 

The  Christian  Science  Message:  Mr.  Harold 
Karyes.  reader. 

Funeral  Directors  of  Peoples  in  Charge. 

Recessional. 

Postlude:  Mrs.  Princess  B.  Gwynn.  organ- 
ist. 

ACKNOWLEDGEMENTS 

The  family  of  the  late  Mrs.  Rubye  E. 
Stutts-Lyells  extends  loving  gratitude  to  all 
friends,  neighbors,  and  church  members  who 
have  provided  ongoing  comfort  and  have  dis- 
played innumerable  acts  of  kindness  during 
her  illness  and  our  bereavement.  We  thank 
you  today,  tomorrow  and  always.  May  God's 
richest  blessings  of  good  health,  happiness 
and  hope  for  1995  be  with  you! 

OBrruARY 
Mississippi's  claim  to  a  segment  of  Intel- 
lectual prominence,  perhaps  can  be  best  de- 
scribed in  the  polished  craftsmanship  of 
some  of  the  progenitors  who  suffered  with 
dignity,  with  poise,  with  scholarship  and  a 
demeanor  of  elegance,  the  complexes,  and 
atrocities  of  Mississippi's  intricate  maze  of 
social  classes,  racial  differences,  poverty  and 
ignorance. 

So  to  chronicle  the  life  of  a  scholar,  par  ex- 
cellence, who  was  a  major  player  in  the  saga 
of  change  in  Mississippi,  historians  must 
thoroughly  research  data  for  future  genera- 
tions, the  multifaceted  experiences  of  the 
stature  of  Mrs.  Rubye  E.  Stutts-Lyells.  Mrs. 
Lyells  was  bom  Rubye  Elizabeth  to  the  late 
Tom  and  Rossie  A.  Cowan  Stutts  in  Anding. 
a  crossroad  village  in  Yazoo  County.  Mis- 
sissippi. Her  parents  had  two  sets  of  twins; 
one  set  of  whom  Mrs.  Lyells  was  the  older. 
All  sisters  preceded  her  in  death.  Mr.  Tom 
Stutts  was  a  prominent  progressive  farmer 
known  throughout  the  deep  South. 

Mrs.  Lyells'  early  education  was  begun  at 
Utlca  Institute  where  in  1923  she  completed 
both  the  eighth  and  ninth  grades,  and  in  1924 
completed  the  tenth  and  the  eleventh  grades. 
In  1925  she  graduated  as  Valedictorian  of  her 
class. 

During  the  fall  semester  of  the  same  year 
Mrs.  Lyells'  parents  enrolled  her  in  the 
former  Alcorn  A&M  College  (now  Alcorn 
State  University)  where  she  graduated  in 
1929  as  Valedictorian  of  her  class.  Following 
graduation  from  Alcorn,  she  matriculated  at 
Hampton  Institute  as  a  Julius  Rosenwald 
Fellow  and  in  1930  was  conferred  the  degree 
of  Bachelor  of  Science  in  Library  Science. 
She  immediately  returned  to  her  Alama 
Mater  as  the  first  professionally  trained  Af- 
rican American  Librarian  In  the  State  of 
Mississippi.  Mrs.  Lyells  worked  assiduously 
to  bring  the  library  in  compliance  with 
standards  of  professional  accrediting  agen- 
cies, both  on  the  state  and  regional  levels. 
Much  of  her  work  became  a  model  for  collec- 
tion development  in  other  Black  Land  Grant 
Colleges. 

Mrs.  Lyells  has  been  at  the  forefront  of  al- 
most every  significant  educational,  social, 
and  political  advancement  made  in  Mis- 
sissippi during  the  past  half  century.  To  be 
on  the  cutting  edge  of  advancements  in  the 
field  of  librarianship.  she  took  a  leave  of  ab- 
sence from  Alcorn  to  enroll  In  the  Masters  of 
Arts  Library  degree  program  at  the  Univer- 
sity of  Chicago  where  she  graduated  with 
distinction  in  1942. 

Mrs.  Lyells'  services,  as  the  state's  only 
African  American  librarian,  were  in  great  de- 
mand throughout  the  nation.  However,  her 
immediate  decision  was  to  stay  in  Mis- 
sissippi to  serve  as  a  catalyst  in  helping  to 


raise  the  standards  of  academic  and  public 
libraries.  She  served  with  distinction  as  head 
librarian  at  Jackson  State  University  as  the 
first  African  American  Librarian  to  head  a 
branch  of  the  Jackson  Municipal  Library 
System;  acting  librarian  at  the  Atlanta  Pub- 
lic Library  System  and  Special  Assistant  Li- 
brarian at  the  Iowa  State  University  Li- 
brary. 

Mrs.  Lyells'  persistent  pioneering  efforts 
for  professionalism  among  African  American 
librarians  and  her  emphasis  on  quality, 
available  public  library  resources  and  facili- 
ties for  all  people  were  met  with  ai>athy.  hos- 
tility and  out-right  resistance  by  those  who 
viewed  her  "call  for  change"  as  threatening 
to  their  way  of  life — as  recounted  by  Clar- 
ence Hunter  and  the  editor  of  the  Jackson 
Advocate.  Mr.  Tisdale— "Mississippi's  Li- 
brary Heritage— Rubye  E.  Stutts  Lyells— A 
Woman  For  All  Seasons"  She  was  adamant 
in  her  views  that  librarians  should  be  treated 
as  professionals:  that  if  historically  black 
colleges  are  to  carry  out  their  mission,  they 
should  by  statutory  mandate  be  funded  at  a 
level  to  acquire  and  maintain  quality  librar- 
ies. 

As  a  world  traveler,  noteworthy  among  her 
distinguished  affiliations  were:  Elxecutive  Di- 
rector. Mississippi  State  Council  on  Human 
Rights;  member  of  the  Mississippi  Women 
League  of  Voters.  President.  Mississippi  Fed- 
erated Clubs.  President  of  Terrell  Literary 
Club;  a  post  president  of  Beta  Delta  Omega 
Chapter  of  Alpha  Kappa  Alpha  Sorority.  Inc.; 
Alcorn  State  University  National  Alumni 
Association.  Inc.  and  the  University  of  Chi- 
cago Alumni  Association.  Inc.  She  was  the 
recipient  of  numerous  citations  and  awards. 
Mrs.  Lyells  was  a  candidate  for  nomination 
to  the  Mississippi  Senate  in  1975;  attended 
the  Republican  National  Convention  In  1952 
and  was  invited  to  the  Inauguration  of  Presi- 
dent Dwight  D.  Elsenhower  In  1953.  In  1970 
she  served  on  the  Advisory  Conimittee  of  the 
Co-chairman  of  the  Republican  National 
Convention  (In  1969  she  was  a  delegate  to  the 
Southern  Republican  Conference  in  New  Or- 
leans). In  1979.  Mrs.  Lyells  was  appointed  to 
the  Mayor's  Advisory  Committee  in  Jackson. 
She  is  listed  in  numerous  scholarly  publi- 
cations which  Include  Marquis  Who's  Who; 
The  World  Who's  Who  of  Women.  Cambridge. 
England.  1978.  p.  724.  She  was  a  prolific  writ- 
er. Many  of  her  articles  appeared  in  refereed 
journals. 

Mrs.  Lyells  served  on  the  Board  of  Trust- 
ees of  Prentiss  Institute.  The  Library  is 
named  in  her  honor.  The  Doctor  of  Human- 
ities (L.H.D.)  degree  was  conferred  on  her 
from  Prentiss  Institute. 

She  was  married  to  M.  J.  Lyells.  a  long- 
time professor  at  Alcorn  A&M  College  and 
Lanier  High  School.  She  was  a  member  of 
the  Christian  Science  faith  having  joined  the 
Mother  Church  in  Boston.  Massachusetts 
with  local  affiliation  in  Jackson. 

Following  an  extended  illness.  Mrs.  Lyells 
demise  came  Friday.  December  22.  1994  at 
Englewood  Manor  Nursing  Home.  Survivors 
Include  a  niece.  Mrs.  Rose  Knowles  White. 
Baton  Rouge.  LA;  grand-nieces:  Ms.  Angela 
Denise  White.  San  Francisco.  CA,  Ms.  Ann 
Rossie  White  of  Chicago.  IL;  one  nephew.  Mr. 
Leon  Stutts  Knowles.  Los  Angeles,  CA 
(Dana):  brother-in-law.  Mr.  L.  L.  Knowles;  a 
special  daughter-nieces.  Mrs.  Alice  Stutts 
Jaynes.  Jackson.  MS;  a  special  cousin.  Mr. 
Renalda  Jaynes  of  Jackson.  MS  and  addi- 
tional relatives  and  friends. 

Mr.  COCHRAN.  Mr.  I>re8ident.  in  con- 
clusion, let  me  simply  say  that  one 
mark  of  the  courage  and  interest  in  the 
political  development  of  our  State  was 


illustrated  by  Mrs.  Lyells'  active  and 
conspicuous  participation  in  the  devel- 
opment of  the  modem  Republican 
Party  in  Mississippi. 

As  an  African-American,  she  took  a 
stand  and  defended  it  with  ^race  and 
with  dignity  and  with  intelligence,  in  a 
way  that  reflected  credit  on  many  of  us 
who  were  actively  involved  in  trying  to 
build  a  new  political  party  as  a  vehicle 
for  political  expression  for  our  State 
and  the  citizens  of  our  State  at  the  na- 
tional level.  For  that,  I  also  will  be  for- 
ever grateful  to  her  and  to  her  family. 

Mr.  President,  I  yield  the  floor. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
COVERDELL).  The  Chair  would  like  to 
make  an  announcement. 

On  behalf  of  the  Vice  President,  pur- 
suant to  the  order  of  the  Senate  of  Jan- 
uary 24,  1901.  appoints  the  Senator 
from  Wyoming.  [Mr.  Thomas],  to  read 
Washington's  Farewell  Address  on  Feb- 
ruary 22,  1995. 

The  Chair  recognizes  the  Senator 
from  Oklahoma. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  to  address  the  Sen- 
ate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  address  the  Sen- 
ate. 


UNFUNDED  MANDATES  GRIDLOCK 

Mr.  INHOFE.  Mr.  President,  in  order 
to  properly  frame  some  observations 
that  I  made  last  night  and  at  the  risk 
of  being  redundant  in  some  of  the  com- 
ments I  made  on  this  floor  yesterday, 
let  me  just  make  some  reflections  as  to 
my  feelings  on  unfunded  mandates  that 
come  from  quite  a  few  years  back. 

Back  in  1967.  one  of  my  closest  politi- 
cal allies  and  friends,  who  later  became 
Senator  David  Boren,  and  I  came  to 
Washington  from  the  State  legislature 
to  protest  the  mandates  that  came 
from  Lady  Bird's  Highway  Beautifi- 
cation  Act  of  1965.  We  made  a  list  of 
what  it  would  cost  the  private  sector  in 
terms  of  screening.  We  made  a  list  of 
the  violations,  of  what  we  perceived  to 
be  violations  of  the  14th  amendment, 
property  rights,  people  having  their 
property  taken  away  from  them  in 
such  areas  as  outdoor  advertising  signs 
and  others.  But  primarily  because  it 
was  the  cost  to  the  municipalities. 

The  leverage  they  used  at  that  time 
was  that  if  you  do  not  comply  with  the 
mandates  of  the  Highway  Beautifi- 
cation  Act  of  1965,  we  will  withhold 
several  million  dollars  of  your  Federal 
highway  matching  funds. 

Now,  keep  in  mind,  these  are  funds 
that  emanated  originally  from  the 
State  of  Oklahoma,  went  to  Washing- 
ton and  were  coming  back.  Of  course. 
Oklahoma,  having  been  a  donor  State 
for  quite  a  number  of  years,  does  not 


get  as  much  money  back  as  it  sends  to 
Washington.  So  I  guess  what  they  were 
saying  to  us  from  the  Federal  Govern- 
ment, in  its  infinite  wisdom,  was  we 
have  passed  a  law  that  says  you  in 
Oklahoma  cannot  have  the  money  you 
sent  to  Washington  unless  you  comply 
with  these  mandates. 

That  was  my  first  exposure  to  man- 
dates. I  mentioned  yesterday  also  that 
there  are  many  fine  Members  of  this 
honorable  body  who  have  differences  of 
opinion  philosophically  and  ideologi- 
cally. Certainly  the  very  distinguished 
Senator  from  California.  [Mrs.  Fein- 
stein],  and  I  differ  on  many  issues,  but 
we  have  one  thing  in  common  in  our 
backgroimd.  and  that  is  we  were  both 
mayors  of  major  cities. 

I  remember  when  we  were  both  serv- 
ing on  the  U.S.  Conference  of  Mayors 
Board  of  Directors  our  major  concern 
at  that  time  was  unfunded  mandates. 

Whether  it  is  in  the  State  of  Ken- 
tucky or  the  State  of  Georgia,  regard- 
less of  who  you  go  to.  if  you  talk  to 
your  mayors  and  your  county  commis- 
sioners and  your  State  legislators  and 
the  private  sector,  they  will  say  the 
major  problem  we  have  is  not  nec- 
essarily crime;  it  is  not  welfare;  it  is 
unfunded  mandates.  Because  while  we 
are  facing  fiscal  problems  here  in 
Washington,  the  problems  are  even 
more  severe  at  the  local  level. 

A  lot  of  people  do  not  realize  the  gen- 
esis of  the  problem  that  we  have  in 
these  mandates.  I  think  it  goes  back  to 
the  Great  Society  days  when  we  de- 
cided Government  was  going  to  take  on 
a  role  that  perhaps  was  outside  the 
boundaries  of  what  our  Founding  Fa- 
thers thought  the  Government  should 
be  doing.  At  least  if  I  have  any  under- 
standing of  the  10th  amendment  to  the 
Constitution,  it  says  that  powers  will 
be  reserved  to  the  States  or  to  the  peo- 
ple other  than  those  specifically  dele- 
gated to  the  Federal  Government;  that 
we  have  become  very  greedy  at  the 
Federal  level,  and  that  this  greed  ema- 
nates from  the  desire  of  politicians,  an 
insatiable  appetite  to  give  things  to 
people  in  return  for  their  votes.  And  re- 
alizing that  there  is  not  an  adequate 
amount  of  money  there,  they,  of 
course,  impose  those  financial  hard- 
ships on  political  subdivisions  below 
them.  And  that  is  where  we  have  found 
ourselves  today. 

I  hope  that  all  of  the  American  peo- 
ple were  watching  what  was  happening 
last  night  and  what  has  happened  over 
the  past  6  days.  I  asked  our  staff  to  ad- 
vise me  as  to  how  many  hours  have  we 
been  debating  the  unfunded  mandates 
bill.  According  to  their  calculation,  it 
is  47  hours — 47  hours  of  debate  on  some- 
thing that  really  is  not  that  com- 
plicated. 

Yes.  we  can  get  into  the  finer  details 
and  the  amendments  that  perhaps 
might  make  it  more  workable,  and  I 
think  our  distinguished  majority  lead- 
er. Senator  Dole,  has  gone  far  beyond 


the  expectations  of  the  American  peo- 
ple in  being  fair.  Those  of  us  who  are 
freshmen — and  I  think  I  can  speak  in 
behalf  of  all  11  of  us  who  are  newly 
elected  who  just  came  off  the  campaign 
trail  and  listened  to  the  people  and 
were  there  on  November  8  when  the 
mandate  came  out — do  not  look  at  this 
Contract  With  America  in  the  cute  ref- 
erence that  many  other  people  try  to 
put  it.  in  a  demeaning  sense.  It  is  a 
very  real  thing.  People  are  sick  and 
tired  of  the  games  we  are  playing  here 
in  Washington,  and  for  the  last  6  days 
we  have  been  playing  games.  We  have 
not  been  legislating.  We  have  been 
playing  games. 

I  know  that  a  lot  of  Americans  out 
there  are  applauding  at  a  statement 
like  that  because  that  is  what  is  hap- 
pening, and  they  are  sick  and  tired  of 
it.  We  have  a  man  who  ran  for  Presi- 
dent of  the  United  States,  elected  in 
1992.  who  used  throughout  his  cam- 
paign the  word  "gridlock."  We  are 
going  to  come  to  Washington  and  we 
are  going  to  change;  we  are  going  to 
eliminate  gridlock. 

We  have  created  gridlock.  Mr.  Presi- 
dent, in  the  last  6  days  and  we  have 
done  it  willfully.  We  have  created 
gridlock  to  stall  an  issue.  And  I  am 
going  to  make  a  prediction  in  the 
Chamber  of  this  Senate  that  is  going  to 
offend  a  lot  of  people,  I  am  afraid.  Mr. 
President,  but  it  is  something  that  I 
think  has  to  be  said.  I  believe  that  this 
issue  has  been  stalled  for  a  very  good 
reason.  First  of  all.  why  would  they 
stall  an  issue  on  unfunded  mandates? 
Who  is  opposed  to  unfunded  mandates 
except  for  a  few  liberal  people  who 
want  to  keep  the  ability  to  pour  money 
into  social  programs  or  other  programs 
and  then  let  the  States  and  the  cities 
and  the  counties  and  the  people  pick  up 
the  tab. 

Now.  that  is  a  philosophy  that  is  out 
there,  and  there  are  some  of  those  who 
want  to  do  that.  But  this  is  not  a  Re- 
publican or  Democrat  program;  it  is 
not  a  conservative  or  liberal  program, 
because  if  you  look  at  the  Senator 
from  California,  as  I  mentioned.  Mrs. 
Feinstein.  she  is  very  supportive  of 
this  because  she  has  sat  in  a  mayor's 
seat  and  knows  what  it  is  like  to  have 
to  pay  for  these  mandates  that  come 
down. 

Yesterday,  in  the  Chamber.  I  out- 
lined that  in  only  three  cities  in  Okla- 
homa the  unfunded  mandates  exceeded 
$35  million,  and  this  is  over  a  period  of 
time.  It  is  just  incredible  that  you 
could  have  this.  It  is  not  just  in  Broken 
Arrow  and  Tulsa.  OK.  and  in  San  Fran- 
cisco. It  is  throughout  America.  So  it 
is  something  that  everyone  now  wants 
to  do  something  about.  The  liberals  are 
for  it.  The  conservatives  are  for  it.  Or- 
ganizations like  the  U.S.  Conference  of 
Mayors  are  for  it;  the  Municipal 
League  is  for  it;  the  NFIB  is  for  it.  All 
organizations  out  there  are  for  this. 
And  yet  it  has  been  stalled  and  stalled 


and  stalled  and  stalled.  It  is  a  bill,  a 
resolution  that  could  very  well  have 
been  deliberated  for  2  days  and  passed 
as  everybody  wants  it. 

The  reason  I  do  not  believe  it  was 
passed  is  because  there  is  a  deliberate 
effort  to  stall  the  vote  on  this  until 
after  the  State  of  the  Union  Message 
that  will  take  place  next  Tuesday 
night.  And  when  that  happens.  I  pre- 
dict in  the  Chamber  of  this  Senate 
right  now  that  the  President  will  stand 
up,  even  though  he  may  not  like  the 
idea  of  passing  an  unfunded  mandates 
bill,  which  I  personally  do  not  think  he 
really  wants  but  he  heard  that  the 
American  people  did  want  it  on  Novem- 
ber 8.  and  he  is  going  to  say.  "And  I  am 
going  to  ask  this  Congress,  I  am  going 
to  ask  this  Senate  to  go  back  into  ses- 
sion and  pass  the  unfunded  mandates 
bill."  And  we  will.  And  it  is  a  bill  that 
we  should  have  passed  a  week  before. 

Is  this  gridlock?  Yes,  it  is  gridlock.  I 
think  it  is  intentional  gridlock.  One 
time  someone  put  the  pencil  to  how 
much  it  costs  us  to  keep  this  body  in. 
I  wish  I  could  recall  those  figures  right 
now.  but  it  is  very,  very  expensive.  So 
there  was  a  tremendous  cost  to  the 
American  people.  There  is  a  lot  of  in- 
convenience to  a  lot  of  people.  There 
were  late  nights.  There  was  a  dialog. 
We  talked  on  this  floor  about  every 
conceivable  subject  that  you  could  talk 
about  and  finally  got  around  to  making 
a  few  comments  about  unfunded  man- 
dates. 

So  I  am  saying,  yes,  it  is  going  to 
happen,  but  it  is  not  going  to  happen 
until  after  the  State  of  the  Union  Mes- 
sage. I  think  that  is  a  very  sad  thing. 

Do  you  know  where  I  got  the  idea  of 
gridlock  and  where  I  am  coming  up 
with  this?  It  came  from  someone  who 
talks  to  a  lot  of  people.  It  is  my  barber. 
A  lot  of  times  we  have  this  beltway 
mentality  here  where  we  talk  to  bu- 
reaucrats and  we  talk  to  think  tank 
people  and  we  talk  to  each  other  and 
we  forget  that  there  is  a  real  world  out 
there  with  real  people  who  are  sick  and 
tired  of  what  is  going  on  up  here.  I 
think  we  will  all  have  learned  a  lesson 
as  a  result  of  this. 

So.  Mr.  President,  in  conclusion,  I 
say  I  hope  the  American  people  have 
been  watching  for  the  last  couple  of 
days,  because  what  they  saw  is  some- 
thing we  are  going  to  bring  to  an  end. 
I  think  1  speak  in  behalf  of  certainly 
all  11  of  the  freshmen  Members  of  this 
organization  when  I  make  this  state- 
ment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky. 


UNFUNDED  MANDATES 

Mr.  FORD.  Mr.  President.  I  admire 
my  new-made  friend  from  Oklahoma.  I. 
too.  was  Governor.  I  came  to  Washing- 
ton about  the  so-called  unfunded  man- 
dates. It  was  a  little  easier  to  take  care 


of  then  than  it  is  now  because  we  had 
12  years  of  Republicans  who  ran  us 
from  $900  million  to  over  $4  trillion  in 
debt  in  12  years.  It  is  a  little  tough  for 
us  now  to  carry  that  load. 

Mr.  INHOFE.  Will  the  Senator  yield? 

Mr.  FORD.  Not  now.  I  did  not  disturb 
the  Senator  when  he  was  speaking. 

The  PRESIDING  OFFICER.  The  Sen- 
ator declines  to  yield. 

Mr.  FORD.  Then  we  hear  something 
about  gridlock.  If  the  Senator  had  been 
here  2  years  ago,  you  would  have  been 
part  of  gridlock — and  I  say  "the  Sen- 
ator" rather  than  "you";  I  want  to  be 
careful  of  my  language  for  the 
Record— because  the  Republican  side 
would  not  let  us  go  with  pieces  of  legis- 
lation we  thought  were  important.  Now 
they  have  become  part  of  the  Contract 
With  America.  The  same  pieces  of  leg- 
islation, basically,  that  were  filibus- 
tered in  the  last  session  of  Congress  are 
now  in  the  Contract  With  America. 
Surprising,  is  it  not?  Surprising. 

We  stand  here  in  the  last  few  days, 
last  couple  of  weeks,  and  act  like  the 
world  has  stopped. 

We  forgot  aging  in  the  bill  that  came 
out  of  committee.  It  would  have  gone 
on  and  we  would  have  excluded  aging 
in  the  amendment.  And  the  manager  of 
the  bill  from  the  Republican  side,  the 
majority  side,  was  a  cosponsor  of  that 
amendment  when  he  found  out  about 
it.  So  we  have  made  some  contribution. 

We  had  an  amendment  last  night 
that  was  defeated,  but  utilities— and 
your  State  ought  to  be  very  interested 
in  utilities— wanted  that  very  badly, 
because  the  mandates  to  private  enter- 
prise stick  and  they  do  not  stick  on 
public  entities  under  this  legislation. 
So  it  is  the  business-oriented  group 
here.  I  guess  you  would  say.  who  have 
said  to  business:  We  are  going  to  stick 
it  to  you.  Because  the  mayors  and  com- 
missioners out  there  are  raising  Cain, 
we  are  going  to  let  them  off  the  hook. 

So  we  have  incinerators:  Private  and 
public.  The  public  does  not  have  to 
take  the  mandate  but  private  will,  re- 
gardless of  what  it  costs. 

Landfills:  Public  and  private.  The 
private  will  have  to  get  stuck  with  all 
that. 

Schools — think  about  schools,  the 
mandate  on  schools.  Private  will  have 
to  be  stuck  with  it;  public  will  not. 

Hospitals;  in  my  hometown  we  have 
two  fine  hospitals.  Those  fine  hospitals 
want  to  come  together — one  is  public 
and  one  is  private — and  come  with  an 
HMO.  to  merge  and  try  to  give  better 
service  at  lower  rates  in  my  commu- 
nity. We  better  be  careful  because  the 
private  hospital  might  have  to  carry 
out  some  mandates  that  the  public  hos- 
pital will  not  have  to. 

Why  jam  this  thing  through  when  all 
those  problems  are  there  that  should 
be  worked  out?  We  wake  up:  Oh.  I  did 
not  know  it  was  in  the  bill.  I  will  guar- 
antee not  a  Senator  here,  with  few  ex- 
ceptions, can  tell  you  everything  that 


is  in  the  bill.  You  get  up  here  and  talk 
about,  oh.  we  are  just  gridlocked.  It 
may  be  gridlock,  but  a  couple  of 
things — real,  I  think— have  happened. 
One,  the  utilities  woke  up  and  business 
woke  up  about  what  is  getting  ready  to 
happen  to  them,  for  one.  That  is  one. 
Then  we  found  we  left  out  the  elderly; 
we  exempted  everybody  but  the  elder- 
ly. AARP,  I  am  sure,  did  not  know  it. 
But  last  night  it  was  99  to  zip  when  you 
found  it.  and  that  was  because  we  said 
let  us  look  at  the  bill.  And  Senator 
Levin,  from  Michigan,  was  the  individ- 
ual who  found  it.  brought  the  amend- 
ment up.  and  the  Republican  floor  lead- 
er became  a  cosponsor  of  that  amend- 
ment. That  was  helpful. 

You  can  stand  here  all  you  want  to 
and  say  we  have  to  get  it  through  be- 
cause the  American  people  want  it.  But 
when  small  business  and  major  busi- 
nesses are  being  hurt,  they  are  not  able 
to  be  competitive  with  public— we  have 
local  incinerators  and  private;  we  have 
landfills,  public  and  private;  we  have 
hospitals,  public  and  private — and  you 
are  putting  a  heavier  burden  on  busi- 
ness and  taking  it  off  of  their  competi- 
tor, which  is  government.  I  think  you 
ought  to  take  a  step  back  and  see  what 
you  are  doing  on  this. 

We  on  this  side  have  given  you  an  op- 
portunity to  do  that.  If  you  want  to 
continue  to  make  the  mistake,  con- 
tinue to  make  the  mistake  of  putting 
horrendous  burdens  on  business  and 
not  on  the  public  entities,  then  go 
ahead.  When  this  Senator.  8  years  ago. 
introduced  unfunded  mandates  legisla- 
tion—the threshold  was  $50  million 
then  and  it  has  not  changed — I  got  two 
Senators,  two  Senators  who  would  be 
cosponsors. 

How  times  have  changed.  You  said 
back,  I  guess  in  1967  or  1968,  you  were 
here.  Where  were  you  when  I  needed 
you  8  years  ago?  Where  was  all  this  eu- 
phoria for  unfunded  mandates  legisla- 
tion? I  introduced  it  a  year  later — 
nothing  happened.  So  I  dropped  it. 
Maybe  I  should  have  carried  it  on.  I 
would  have  been  a  part  of  the  Contract 
With  America.  But  I  was  there  8  years 
ago.  I  was  there  7  years  ago.  The 
threshold  is  the  same.  Now  you  want  to 
change  some  from  $50  to  $100  million. 
Things  are  beginning  to  change.  And 
there  are  now  some  changes  being 
made  in  the  bill,  I  think  for  the  better. 

You  can  fuss  at  me  all  you  want  to. 
You  just  give  me  the  devil.  Devil  take 
the  hindmost,  you  know?  But  I  am 
doing  what  I  think  is  right,  and  two 
changes  have  made  this  bill  better. 

It  does  not  go  into  effect  until  1996. 
Why  is  the  urge  here  to  get  something 
done  when  mistakes  are  being  made  in 
the  bill? 

And  one  other  thing,  one  other  thing. 
Many  of  you.  the  new  Members,  are 
from  the  House.  Over  in  the  House  you 
could  be  paid  for  your  travel  and  be  a 
frequent  flier  and  you  take  those  tre- 
quent  flier  miles  and  use  them  person- 
ally. That  is  all  right  on  the  House 


side.  We  have  never  done  it  on  the  Sen- 
ate side.  I  am  a  chairman  of  the  Rules 
Committee.  I  said  no,  and  that  is 
agreeable. 

So  I  had  a  little  amendment  here,  if 
you  recall,  about  a  week  or  10  days  ago 
that  said  the  House  could  not  use  tax- 
payers' money  for  personal  use.  They 
get  out  here  on  the  floor  and  every  Re- 
publican voted  against  me  and  said  let 
the  House  take  care  of  it.  If  they  want 
to  have  it  for  personal  use,  let  them  do 
it. 

What  is  wrong  is  wrong  and  what  is 
right  is  right.  If  you  listened  to  Sam 
Donaldson  the  other  night,  and  the 
House  let  the  bill  go  through  without 
making  the  changes  and  they  are  still 
getting  the  perk— you  are  going  to  get 
that  amendment  again.  Because  50  mil- 
lion people  watched,  as  they  said  the 
House  did  not  take  care  of  that  per- 
sonal perk.  So  think  about  it  just  a  lit- 
tle bit. 

In  this  bill  you  are  changing  the 
rules  of  the  House.  You  are  changing 
the  rules  of  the  House  in  this  bill.  And 
I  am  going  to  ask  you  to  stop  it  be- 
cause you  would  not— Let  them  have 
the  perk.  So  why  should  you  mandate 
changes  in  the  rules  of  the  House  in 
this  bill?  All  the  former  House  Mem- 
bers, how  mad  would  you  get  when  the 
Senate  did  that  when  you  were  in  the 
House?  You  got  pretty  mad,  got  pretty 
upset.  You  did  not  want  it  done.  That 
was  the  reasoning. 

But  now  in  this  bill  it  is  all  right.  It 
is  in  your  bill  that  you  want  to  get 
through  immediately,  and  you  are 
changing  the  rules  of  the  House.  Try  a 
look  at  page  26.  (d).  lines  1  through  5. 
Just  take  that  little  section  of  this  bill 
and  see  what  it  does  to  the  House. 
What  is  fair  for  the  goose  is  fair  for  the 
gander.  And  you  are  going  to  have  that 
amendment.  You  are  going  to  say  no, 
we  just  want  to  let  them  have  perks. 
But  in  this  bill,  this  is  the  difference. 
We  are  going  to  find  out  the  attitude, 
and  see  how  you  go  are  going  to  vote 
because  we  are  going  to  get  that 
amendment.  And  it  is  coming  pretty 
quickly.  Maybe  we  can  get  it  early 
Tuesday.  But  some  changes  ought  to  be 
made  in  the  bill,  and  they  will  be  of- 
fered. We  will  have  a  chance.  The  Sen- 
ate will  have  a  chance  to  be  for  or 
against  this  piece  of  legrislation. 

Mr.  President,  I  do  not  know  about 
my  time.  I  do  not  know  whether  I  can 
reserve  it.  But  some  will  not  use  time, 
and  I  will  be  able  to  get  more  time 
later  on. 

But  let  us  be  reasonable  about  this. 
Talk  about  having  comity.  We  get  up 
and  say  how  bad  we  are.  I  can  go  back 
and  give  speeches  maybe  of  months  ago 
almost  identical  on  this  side  that  the 
other  side  made.  They  are  almost  iden- 
tical. So  as  times  change,  the  more 
they  stay  the  same. 

Mr.  President,  I  yield  the  floor. 

Mr.  SANTORUM  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  SANTORUM.  Thank  you,  Mr. 
President. 

Mr.  President,  I  come  here  to  join  my 
colleague  from  Oklahoma  in  his  com- 
ments concerning  what  is  happening  in 
the  Senate.  I  have  a  statement,  but  I 
want  to  yield  to  him  for  a  few  moments 
to  respond  to  the  Senator  from  Ken- 
tucky. 

Mr.  INHOFE.  I  thank  the  Senator 
from  Pennsylvania. 

Mr.  FORD.  Mr.  President.  I  might 
say  that  under  the  rules  of  the  Senate, 
he  can  get.  by  asking  unanimous  con- 
sent, all  the  time  he  wants.  The  Sen- 
ator does  not  have  to  yield  to  him. 

Mr.  INHOFE.  I  say  to  the  Senator 
from  Kentucky  that  we  know  the  rules. 
But  I  would  like  to  make  one  short  re- 
sponse, if  I  may. 

First  of  all,  Mr.  President,  I  have  a 
great  deal  of  respect  for  this  institu- 
tion, and  I  have  studied  the  back- 
ground and  the  history  of  how  we  got 
into  a  bicameral  system.  I  think  there 
is  a  very  useful  purpose  for  that.  I 
served  8  years  in  the  House  of  Rep- 
resentatives, and  things  run  through 
there  quickly.  The  train  has  slowed 
down  here.  But  there  is  a  difference  be- 
tween slowing  down  the  train  and  stop- 
ping the  train. 

When  a  statement  is  made  about  why 
the  urgency  since  it  does  not  take  ef- 
fect until  1996,  the  urgency  is  that  we 
have  many  other  things  in  a  contract, 
a  so-called  Contract  With  America, 
things  that  Americans  believe  they 
were  voting  for  on  November  8.  We 
wEint  an  opportunity  to  present  those. 
We  cannot  do  that  if  we  get  bogged 
down  day  after  day  for  hours  and  do 
not  get  much  done  with  a  bill. 

I  will  make  one  other  statement  that 
I  think  is  very  significant.  Certainly,  I 
have  the  utmost  respect  for  the  Sen- 
ator from  Kentucky.  It  is  true  that 
when  the  Republicans  were  the  minor- 
ity here  in  this  body,  that  there  was 
filibustering  going  on.  I  think  even 
though  it  may  not  have  technically 
been  a  filibuster,  what  we  have  been 
experiencing  in  the  last  6  days  cer- 
tainly is  very  close  to  that.  The  dif- 
ference is  this:  The  difference  is  when 
they  were  filibustering  last  year  in  this 
body,  they  were  filibustering  a  bill;  for 
example,  the  Government  takeover  of 
the  health  care  system.  That  was 
something  that  80  percent  of  the  people 
did  not  want. 

What  we  are  talking  about  now  is  un- 
funded mandates,  which  is  something 
that  by  survey  80  percent  of  the  Amer- 
ican people  do  want,  and  I  draw  a 
major  distinction  between  the  two. 

I  thank  the  Senator  from  Pennsylva- 
nia for  yielding. 

Mr.  SANTORUM.  Mr.  President, 
what  I  want  to  do  is  first  respond  to 
the  Senator  from  Kentucky  and  a  cou- 
ple of  points  that  he  made,  and  then 


talk  in  general  about  the  problem  I 
think  we  are  confronting  here  in  this 
debate  on  unfunded  mandates. 

I  would  agree  with  the  Senator  from 
Kentucky  that  amendments  have  been 
offered  to  improve  the  bill.  I  would 
agree  that  the  amendments  he  referred 
to  have  in  fact  improved  the  bill,  and 
have  in  fact  gotten  bipartisan  support, 
and  the  legislative  process  in  that  re- 
spect is  working. 

I  also  remind  the  Senator  from  Ken- 
tucky that  we  are  in  the  first  step  of 
the  process.  We  are  considering  the  bill 
here  for  the  first  time.  The  House  is 
yet  to  bring  it  up.  They  are  going  to  be 
considering  amendments  under  an  open 
rule  which  will  allow  improvement  to 
this  bill.  We  will  then  in  all  likelihood 
pass  different  versions  of  this  bill.  It 
will  then  go  to  conference  where  dif- 
ferent ideas  that  have  been  percolated 
through  the  legislative  process  get  re- 
solved, and  hopefully  even  a  better 
product  will  come  out  with  the  best 
ideas  of  the  House  and  Senate. 

I  do  not  think  anyone  would  say  that 
any  bill  that  passes  the  House  or  the 
Senate  is  perfect.  There  are  always 
things  that  are  going  to  come  up  that 
could  have  been  improved.  We  would 
like  to  see  debate.  I  would  like  to  see 
debate  on  germane  amendments  that 
deal  with  the  issue  of  unfunded  man- 
dates. I  would  like  to  see  improve- 
ments to  the  bill.  I  would  like  to  hear 
the  concerns  of  both  Republicans  and 
Democrats  as  to  what  we  can  do  to 
make  this  bill  a  better  and  more  effi- 
cient process  for  reducing  the  amount 
of  unfunded  mandates  that  we  pass  on 
to  the  State  and  local  governments. 

But  that  is  not  what  is  going  on  here. 
What  is  going  on  here  are  amendments 
that  have  absolutely  nothing  to  do 
with  unfunded  mandates,  like  frequent 
flier  amendments,  abortion  clinic 
amendments,  and  going  on  and  on,  that 
have  nothing  to  do  with  the  substance 
of  the  bill  that  are  in  these  riders. 

I  remember  when  I  was  running  for 
office,  people  would  come  up  to  me  and 
say.  "When  you  get  to  the  Senate,  you 
get  rid  of  those  riders,  all  of  those 
things  that  they  just  throw  on  these 
bills  that  have  nothing  to  do  with  the 
bill,  that  really  clog  up  the  legislative 
process  and  get  all  these  things  thrown 
in  there  that  we  do  not  like." 

What  we  are  seeing  here  is  a  classic 
example  of  what  the  American  public 
does  not  like,  which  is  a  bill  that  has 
broad  public  support  that  is  moving 
through  the  process,  that  is  contin- 
ually being  derailed  on  education  is- 
sues, on  abortion  issues,  and  unfortu- 
nately we  are  not  getting  back  to  the 
subject  at  hand,  which  is  unfunded 
mandates,  and  moving  that  process 
through  which  has  overwhelming  pub- 
lic support. 

We  are  happy  to  deal  with  germane 
amendments  and  improvements  to  the 
bill.  That  is  what  we  have  been  striving 
to  do — limit  the  debate  with  cloture  pe- 
titions  that   the   majority  leader  has 


sent  to  the  desk.  Let  us  have  a  full  and 
open  debate  on  unfunded  mandates.  Let 
us  deal  with  the  amendments  that  are 
germane  to  the  bill  that  could  improve 
the  quality  of  legislation.  That  is  what 
we  are  attempting  to  do  with  the  clo- 
ture petition.  Let  us  just  deal  with  the 
things  that  are  germane,  that  are  im- 
provements to  the  bill,  and  let  us  put 
all  this  other  stuff— which  may  be  im- 
portant—let us  put  it  aside  and  we  can 
bring  it  up  another  day. 

As  many  Senators  from  both  sides  of 
the  aisle  said,  we  are  in  early  January. 
We  have  a  lot  of  time  in  this  session  to 
deal  with  a  variety  of  issues. 

But  this  is  a  bill  that  has  the  support 
that  has  been  worked  on  for  at  least  8 
years,  and  has  had  bipartisan  support 
for  a  long  period  of  time. 

I  just  got  off  a  conference  call  2  days 
ago  with  mayors  all  across  my  State. 
We  did  a  conference  call  talking  to 
them.  The  comments  that  I  got  were 
just  overwhelming.  I  have  been  getting 
calls  from  my  county  commissioners 
from  both  sides  of  the  aisle  saying. 
"Please  move  this  bill  forward.  We 
need  this  help.  We  need  this  assurance 
that  you  are  not  going  to  continue  to 
push  more  and  more  costs  on  local  gov- 
ernment and  State  government  with- 
out providing  the  needed  funds  to  pay 
for  these  progrrams." 

So  we  have  the  consensus.  I  agree  the 
details  need  to  be  worked  out.  The  Sen- 
ator from  Kentucky  is  absolutely 
right.  We  have  improved  the  bill.  There 
will  hopefully  be  other  amendments  on 
which  we  can  make  improvements,  at 
least  that  we  can  discuss,  to  this  bill. 
But  let  us  do  that.  Let  us  focus  in  on 
that. 

I  came  from  the  House  of  Representa- 
tives. I  have  been  reminded  many, 
many  times  that  the  House  and  the 
Senate  are  different  bodies,  and  they 
are.  I  appreciate  the  difference.  I  un- 
derstand the  Senate  is  a  more  delibera- 
tive body.  That  is  a  wonderful  thing. 

I  look  back  at  last  year,  and  look  at 
the  bills  that  were  stopped  here  in  the 
Senate  that  were  rammed  through  the 
House  because  of  the  rules  of  the 
House,  that  were  rammed  through  the 
House,  that  came  here  to  the  Senate 
and  were  slowed  down  and  in  many 
cases  changed,  and  in  some  cases 
stopped  completely.  It  was  a  benefit. 

The  Senator  from  Oklahoma  referred 
to  the  health  care  bill.  He  is  absolutely 
right.  That  process  was  slowed  down 
dramatically  here  in  the  Senate,  and  I 
think  to  the  benefit  of  the  American 
public  in  the  long  run. 

So  the  Senate  does  have  an  impor- 
tant role  to  play.  But  when  we  have 
pieces  of  legislation  that  have  broad 
support,  in  fact  have  broad  bipartisan 
support  In  this  body — we  have  60-8ome 
cosponsoiTS  on  this  bill— we  have,  hope- 
fully, more  that  will  actually  vote  for 
the  bill.  When  you  have  that  kind  of 
support,  when  you  have  the  support 
here,  the  support  in  the  public,  and  you 


have — with  this  last  election — a  clear 
mandate  to  move,  then  I  think  it  is  the 
obligation  of  the  people  who  support 
this  measure,  on  both  sides  of  the  aisle, 
to  stand  up  and  say  that  it  is  time  to 
move  forward. 

So  I  hope  that  Republicans  and 
Democrats  can  join  together  and  push 
this  package  forward  and  limit  the  de- 
bate to  amendments  that  are  germane 
to  improving  the  quality  of  this  bill,  so 
we  can  produce  the  best  product  here 
in  the  Senate,  so  we  can  come  up  with 
the  best  piece  of  legislation  that  the 
best  minds  in  the  country  here  in  the 
U.S.  Senate  can  work  on  and  craft  and 
send  to  the  House.  And  maybe  if  they 
recognize  the  great  handiwork  that  we 
have  done  here,  they  will  just  accept 
what  we  have  done. 

They  did  that  with  the  congressional 
accountability  bill— another  bill  that 
was  slowed  down  for  a  week  with  spuri- 
ous amendments  on  a  whole  variety  of 
different  topics  that  had  nothing  to  do 
with  congressional  accountability.  We 
did  such  fine  work  on  the  germane 
amendments,  such  good  handiwork 
here  in  the  Senate  on  the  underlying 
bill,  that  we  kept  it,  in  a  sense,  clean 
from  all  these  other  amendments.  And 
when  it  came  to  the  House,  the  House 
said:  You  folks  did  a  pretty  good  job; 
we  will  just  pass  your  bill.  In  fact,  it  is 
now  on  the  President's  desk. 

That  is  the  kind  of  action  the  folks 
in  Pennsylvania  want.  I  think  that  is 
the  kind  of  action  folks  all  over  the 
United  States  of  America  want  from 
this  body.  They  want  us  to  get  down  to 
business.  They  want  us  to  focus  in,  one 
by  one,  on  the  issues  that  are  impor- 
tant to  America.  The  Senator  from 
Kentucky  is  absolutely  right.  The  fre- 
quent flier  issue  is  an  important  issue. 
It  is  a  perk  that  the  House  should  not 
have.  When  I  was  in  the  House,  I  did 
not  accept  my  frequent  flier  miles.  I 
did  not  use  them  for  personal  use.  It 
was  my  office  policy.  The  Senator  from 
Kentucky  is  right  that  that  privilege  is 
available  and  it  should  not  be.  It 
should  not  be.  I  hope  that  we  can  work 
together  and  make  that  happen.  I  hope 
the  House  acts  quickly  to  do  that.  But 
I  would  not  be  averse  to  putting  some 
pressure  on  the  House  to  do  that. 

Let  us  focus  on  what  we  all  now 
agree  should  be  passed,  what  needs  to 
be  passed  to  restore  to  this  institution 
the  faith  of  the  American  public  that 
we  are  a  body  that  listens,  that  we  are 
a  body  that  can  act,  and  that  we  are  a 
body  that  understands  our  obligation 
to  serve  the  American  public.  I  hope 
that  is  what  we  can  do  when  we  return 
for  votes  Monday  and  Tuesday— that 
we  can  focus  the  attention  back  on  the 
bill,  that  we  can  improve  the  quality  of 
the  bill,  that  we  can  move  the  bill  for- 
ward quickly,  that  we  can  get  to  the 
other  pieces  of  legislation  that  are 
waiting  in  line  behind  unfunded  man- 
dates, like  the  balanced  budget  amend- 
ment, that  are  important  pieces  of  leg- 


islation which,  again,  the  public  wants 
us  to  take  up  and  move  in  a  timely 
fashion. 

I  do  not  want  to  stop  debate  on  any 
amendment  that  improves  the  quality 
of  this  bill,  not  one.  Offer  them,  debate 
them.  It  is  needed.  The  Senator  from 
West  Virginia  is  absolutely  right  that 
there  are  things  in  this  bill  that  con- 
cern a  lot  of  Members  and  a  lot  of  peo- 
ple in  this  country,  and  they  should  be 
debated.  That  is  what  we  want  to  do 
with  this  cloture  motion.  If  we  get  an 
agreement  to  limit  the  number  of 
amendments  and  the  time  in  which 
they  can  be  offered,  that  is  what  we 
want  to  do. 

That  is  what  this  side  of  the  aisle  is 
trying  to  do.  We  are  trying  to  move  the 
bill  forward,  trying  to  be  accommodat- 
ing. We  are  trying  to  keep  our  promise 
with  the  American  public  to  move  this 
institution,  to  get  bills  passed,  to  get  it 
done  in  a  prompt  fashion,  and  to  de- 
liver on  the  November  election. 

I  think  we  can  do  that,  and  I  hope 
that  with  the  support  of  Members  on 
both  sides  of  the  aisle,  we  will  be  able 
to  accomplish  that. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  [Mr.  FORD]  is  rec- 
ognized. 

Mr.  FORD.  Mr.  President,  may  I  in- 
quire of  the  Chair,  what  would  be  the 
procedure  now  since  we  are  limited  to 
15  minutes  and  no  other  Senator  is 
seeking  recognition?  What  would  be 
the  parliamentary  procedure,  so  that 
we  might  understand  that  for  the  rest 
of  the  day? 

I  felt  the  Senator  from  Oklahoma 
could  have  gotten  the  floor  in  his  own 
right  without 

The  PRESIDING  OFFICER.  The 
Chair  finds  that  as  long  as  we  are  in 
morning  business,  any  Senator  can  be 
recognized  for  15  minutes  at  a  time. 

Mr.  FORD.  I  ask  unanimous  consent 
to  speak  as  in  morning  business  for  an 
additional  5  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  would  find  that  every  time  the 
Senator  is  recognized,  he  would  have  15 
minutes;  it  is  not  necessary  to  ask 
unanimous  consent. 

Mr.  FORD.  Now,  that  is  clear. 


HOW  THE  SENATE  OPERATES 

Mr.  FORD.  Mr.  President,  it  is  a  new 
day  and  I  am  enjoying  it.  I  remember 
when  I  came  from  Frankfort,  KY,  as  a 
former  Governor,  I  had  a  file  cabinet, 
one  of  those  paper  file  cabinets,  drawer 
size,  with  projects  in  it  that  I  was  un- 
able to  complete.  If  you  remember- 
maybe  you  all  are  not  old  enough— but 
if  you  remember,  we  had  a  pocket  veto 
of  highway  funds  and  utility  funds  by 
President  Nixon.  A  suit  was  filed,  as  I 
recall — do  not  hold  me  to  every  detail, 
but  a  suit  was  filed— and  I  think  Sen- 
ator Muskie  was  the  chairman  of  the 
Budget  Committee,  and  the  Governor 


of  Missouri  filed  suit.  The  courts  held 
that  the  President  of  the  United  States 
had  to  release  that  money. 

Well,  we  had  been  held  up  for  a  year 
and  we  were  into  the  second  year  of  ap- 
propriated funds,  so  we  had  a  lot  of 
money  to  spend.  We  were  doing  well. 
We  got  the  first  and  second  phases  of 
some  projects  done — sewer,  water, 
things  of  that  nature.  So  I  came  with 
that  box  of  projects  that  I  wanted  to 
get  finished.  The  senior  Members  here 
said  to  me — you  know,  I  was  gung  ho. 
They  said,  "That  is  all  right,  son;  you 
just  relax.  We  will  get  to  it  next  week, 
and  if  we  do  not  get  to  it  that  week,  we 
will  get  to  it  the  week  after  that." 

It  was  hard  for  me  to  take.  That  has 
only  been  20  years,  and  I  remember  it 
as  if  it  were  yesterday.  I  wanted  to 
move.  When  I  was  Governor,  I  picked 
up  the  phone  and  the  highway  depart- 
ment would  move,  or  I  picked  up  the 
phone  and  somebody  else  would  do 
something  for  me.  It  was  something 
that  I  felt  I  would  be  in  a  position  to  do 
here,  but  I  could  not.  The  rules  were 
different;  attitudes  were  different;  the 
institution  was  different  from  the  Gov- 
ernor's office. 

So.  as  my  learned  friend  from  Penn- 
sylvania said,  the  House  and  Senate 
are  different.  The  Senator  from  Penn- 
sylvania talked  about  the  nongermane 
amendments.  Well,  if  you  recall,  it  was 
on  both  sides  of  the  aisle  yesterday.  It 
was  not  just  Democrats  that  put  up  a 
nongermane  amendment.  A  Republican 
put  up  a  nongermane  amendment 
which  took  hours.  Even  your  majority 
leader  offered  a  nonbinding  amend- 
ment, a  sense-of-the-Senate  amend- 
ment to  that  amendment  to  try  to  get 
rid  of  it.  We  had  another  one  on  our 
side.  It  took  hours.  That  proves  a 
point,  though,  about  the  Senate. 

Every  Senator  has  a  right  on  this 
floor,  and  his  right  is  not  stymied  by  a 
Rules  Committee  and  a  vote  of  the 
Senate  that  limits  him  to  2  minutes  or 
5  minutes  or  three  amendments,  or 
something  of  that  nature.  Every  Sen- 
ator has  a  right.  That  makes  this  body 
significantly  different.  So  the  Repub- 
lican Senator  was  within  his  right  to 
offer  a  nongermane  amendment  here. 
The  Democratic  Senator  was  within  his 
right  to  offer  a  nongermane  amend- 
ment, under  the  rules  of  the  Senate. 

So  maybe  you  do  not  like  it,  but  that 
was  his  right  and  he  exercised  that 
right.  As  far  as  frequent  flier  miles.  I 
tried  to  put  that  on  congressional  cov- 
erage. I  argued  strenuously  that  we 
were  not  truly  doing  what  we  had  told 
the  American  people  we  were  going  to 
do  about  congressional  coverage.  Con- 
gress took  care  of  itself.  You  are  im- 
mune. The  people  out  there  think  you 
are  not. 

We  set  up  a  commission  to  study  and 
see  what  should  apply— about  $5  mil- 
lion a  year.  I,  as  former  chairman  of 
the  Rules  Committee,  had  set  up  the 
Fair  Employment  Office.  That  is  about 


$1  million  a  year  just  for  that  office. 
You  are  not  paying  for  it;  the  tax- 
payers are  paying  for  it.  I  thought 
maybe  we  should  lift  the  veil  and  let  it 
all  apply,  instead  of  being  special  and 
Congress  taking  care  of  itself  again. 
That  was  part  of  my  problem. 

The  distinguished  majority  leader 
said  at  that  time  that  this  bill  would 
be  accepted  by  the  House  and  sent  to 
the  President. 

So  I  felt  it  was  more  incumbent  upon 
me,  then,  and  other  Senators  here,  in- 
cumbent upon  us  to  see  that  that  bill 
was  as  good  a  bill  as  we  could  pass.  Be- 
cause it  was  not  going  to  conference, 
we  would  not  have  a  second  shot  at  it. 
And  so  that  became  the  concern  of 
those  that  felt  that  congressional  cov- 
erage was  not  adequate  and  that  we 
were  not  being  fair  with  the  American 
people.  So  I  just  think  you  have  to  get 
it  all  in  the  right  perspective. 

And  when  your  leader  says  it  will  be 
accepted  on  the  House  side.  I  respect 
that  statement.  So.  therefore,  when  I 
respect  the  individual  and  the  state- 
ment he  made.  I  became  more  con- 
cerned that  this  bill  ought  to  be 
changed,  if  it  was  going  to  be  changed, 
here,  because  they  were  going  to  accept 
it  and.  just  like  grease,  go  to  the  White 
House. 

So  that  was  one  of  my  concerns  and 
one  of  the  reasons  I  felt  that  we  ought 
to  debate  that  bill  and  try  to  change  it 
and  make  it  as  good  as  possible.  Be- 
cause that  was  the  last  chance  we  were 
going  to  have;  no  other  shot  at  it. 

So  now  on  this  piece  of  legislation, 
unfunded  mandates,  sure  they  want  it. 
Oh.  do  they  want  it.  I  had  a  mayor 
from  Kentucky,  who  is  the  retiring 
president  of  the  National  Mayors  Asso- 
ciation. Oh.  do  I  get  calls;  do  I  get 
fussed  at  a  little  bit. 

But  when  you  sit  down  and  talk  to 
them  and  say.  "Look,  we  are  getting 
down  to  the  amendments  now  that  we 
feel  are  very  important"— and  they 
are— "and  we  left  out  the  elderly."  We 
exempted  everybody  else  but  the  elder- 
ly. I  want  to  respect  the  elderly.  I 
think  they  ought  to  be  given  the  same 
kind  of  respect  and  coverage  as  others. 
So  we  put  in  the  elderly.  It  is  a  good 
amendment.  Everybody  voted  for  it. 
Even  those  that  are  fussing  at  us  be- 
cause they  think  we  are  holding  the 
bill  up. 

My  learned  friend  from  Pennsylvania 
says  we  ought  to  get  an  agreed  list.  We 
have  an  agreed  list.  We  did  it  last 
night.  I  stayed  here  until  almost  1 
o'clock  this  morning.  I  do  not  know 
where  those  Senators  were  when  we 
made  that  agreement,  but  we  made 
that  agreement.  And  those  amend- 
ments have  to  be  offered  by  the  indi- 
vidual Senator  unless  it  is  by  unani- 
mous consent.  He  or  she  has  to  be  here 
and  offer  that  amendment.  We  got  that 
agreement.  We  have  a  time  certain  to 
shut  off  amendments,  and  then  we  go 
to  third  reading  and  that  is  debatable. 


We  had  a  gentleman's  agreement  last 
night.  And  if.  in  the  judgment  of  one  or 
the  other,  that  gentleman's  agreement 
is  breaking  down,  they  have  every 
right,  it  was  said  last  night,  to  file  a 
cloture  motion. 

So  I  think  we  have  done  a  decent  job 
here,  even  though  everybody  wants  to 
move  it  a  little  bit  fast. 

I  am  going  to  vote  for  the  bill.  I  am 
very  strong  for  unfunded  mandates. 
But  I  do  not  want  to  jeopardize  the 
mother's  milk  of  the  economy,  and 
that  is  business.  If  you  are  going  to 
look  at  this  bill  and  say  you  are  going 
to  mandate  on  business  and  not  the 
public  sector  when  they  are  in  competi- 
tion with  each  other,  I  think  you  ought 
to  take  a  step  back  and  look  at  it. 
Hopefully,  some  of  these  amendments 
will  be  taken  very  seriously.  I  hope 
that  business  will  come  forward.  They 
are  very  strongly  for  the  unfunded 
mandates  bill.  So  I  hope  that  they  will 
look  at  it  a  little  bit  closer.  Do  they 
want  to  take  a  chance  on  having  a  pub- 
lic entity,  government  entity,  to  be  in 
a  better  position  to  compete  than  they 
are?  Maybe  they  already  have.  But  this 
is  another  addition. 

I  wish  the  Senator  from  Oklahoma 
were  here.  He  talked  about  one  fili- 
buster that  we  filed  cloture  on. 

There  were  1.  2.  3,  4,  5,  6.  7.  8.  9.  10,  11, 
12.  13,  14,  15,  16.  17.  18.  19.  20.  21.  22  fili- 
busters. Here  they  are.  You  voted  on 
them  in  the  103d  Congress. 

And  now.  when  we  are  trying  to  cor- 
rect a  bill — and  even  getting  Repub- 
lican support  for  our  changes  in  the 
bill— we  are  being  fussed  at  because 
there  is  gridlock.  There  is  no  gridlock 
here. 

As  the  congressional  coverage  bill 
was  to  leave  here  and  never  to  be  con- 
sidered again,  we  would  never  have  an- 
other shot  at  it,  I  think  it  was  incum- 
bent upon  us  to  try  to  correct  it.  And 
filibusters— there  they  are.  There  is  the 
record.  I  will  not  put  it  in  the  Record. 
I  do  not  want  the  cost  of  S480  a  page. 

So  Mr.  President,  I  am  overwhelmed 
by  the  attendance  here  this  morning 
and  those  who  want  to  wax  eloquent. 
As  I  heard  my  distinguished  friend 
from  Arkansas  say  last  night,  he  was 
going  to  wax  eloquent.  Someone  said 
he  was  going  to  wax.  He  said  "no."  it  is 
going  to  be  eloquent. 

So  I  am  sure  there  is  nothing  waxing 
or  eloquent  about  me.  I  am  enjoying 
being  here  this  morning  and  visiting 
with  some  of  my  colleagues  and  talk- 
ing about  this  great  institution  and 
how  we  function  here  and  what  is  good 
for  the  country  and  how  fast  we  ought 
to  be  moving  and  that  sort  of  thing. 

I  was  out  here  and  someone  said, 
"You're  awful  nice.  Ford."  I  said, 
"Yes,  I'm  a  better  human  being  than  I 
was  because  I  want  to  be  good." 

A  lot  of  us  got  stomped  on  November 
8— real  good.  I  listened.  I  listened  8 
years  ago  on  unfunded  mandates.  I  lis- 
tened 7  years  ago  on  unfunded  man- 
dates. I  listened  in  1991  when  we  cut  off 


frequent  flier  miles  for  personal  use.  I 
listened  then. 

The  House  Members  came  over  here 
and  wanted  it.  I  turned  it  down.  It  was 
the  Rules  Committee  who  said  "no."  I 
think  we  made  a  good  decision  under 
the  circumstances.  So  those  House 
Members  came  over  here;  and  even  the 
Vice  President  was  interested  in  it 
when  he  was  a  Senator. 

So  there  are  a  lot  of  things.  Just  re- 
member, it  is  all  down  in  black  and 
white  in  the  history  there.  Let  us  be 
sure  what  we  say,  and  I  want  to  be  sure 
what  I  say  is  correct. 

I  see  another  Senator  here  who  prob- 
ably would  like  to  have  some  time. 

Mr.  President,  under  the  ruling  of  the 
Chair  that  when  you  are  recognized 
each  time,  you  have  15  minutes.  I  will 
yield  the  floor  so  I  can  be  recognized 
again. 

The  PRESIDING  OFFICER.  Does  any 
Senator  seek  recognition? 

Mr.  FRIST  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  The  Chair  recognizes  the  Sen- 
ator from  Tennessee. 


MEDICAL  SAVINGS  ACCOUNTS 

Mr.  FRIST.  Mr.  President.  I  rise 
today  to  discuss  the  issue  of  health 
care  in  America  and  specifically  the 
concept  of  medical  savings  accounts, 
sometimes  called  medical  IRA's. 

I  speak  today  as  an  elected  official, 
as  a  U.S.  Senator,  but  also  as  a  practic- 
ing physdcian  having  devoted  the  last 
20  years  of  my  life  to  caring  for  pa- 
tients. 

I  have  witnessed  first  hand  the 
unequalled  quality  of  health  care  in 
the  United  States.  But  I  have  also  wit- 
nessed the  problems  in  health  care 
today— the  skyrocketing  costs  and  lim- 
itations in  terms  of  access. 

Last  year.  President  Clinton  ad- 
dressed the  problems  of  our  health  care 
system,  but  his  proposed  solutions 
were  fatally  flawed.  He  favored  monop- 
olization, not  competition.  He  sought 
to  empower  bureaucrats,  not  individ- 
uals. And  in  the  end,  he  relied  on  Gov- 
ernment, not  the  private  sector. 

Fortunately,  once  the  American  peo- 
ple heard  the  truth  about  the  adminis- 
tration's plan,  they  rejected  it.  Never- 
theless, the  problems  with  our  health 
care  system  have  not  disappeared. 
Make  no  mistake.  There  are  problems 
with  our  health  care  system  in  this 
country  today.  Instead  of  scrapping  the 
whole  system  we  must  target  and  fix 
what  is  broken. 

Mr.  President,  I  believe  the  use  of 
medical  savings  accounts  is  an  impor- 
tant first  step  in  that  process.  A  fun- 
damental problem  which  characterizes 
every  interaction  between  patient  and 
health  care  provider  is  that  the  pro- 
vider is  not  paid  directly  by  the  patient 
but  by  a  third  party.  On  average,  every 
time  a  patient  in  America  receives  a 
dollar's  worth  of  medical  services,  79 


cents  is  paid  for  by  someone  else,  usu- 
ally the  Government  or  an  insurance 
company.  The  result  is  that  we  grossly 
overconsume  medical  services  in  this 
country  today. 

Imagine  if  we  were  all  required  to 
pay  out  of  pocket  only  20  cents  out  of 
every  dollar  of  food  that  we  purchased, 
or  transportation,  or  clothing.  We 
would  all  buy  more  than  we  need.  That 
is  what  happens  in  medicine  every  day. 
Since  people  do  not  feel  they  are  pay- 
ing for  it  out  of  their  own  pockets,  and 
everyone  does  want  the  very  best  and 
the  very  most  at  any  price.  Whether  it 
is  the  deluxe  hospital  room,  whether  it 
is  the  MRI  scan  for  a  headache,  wheth- 
er it  is  the  latest  and  the  newest  in  nu- 
clear medical  imaging,  we  all  want  the 
best  and  we  overconsume.  We  must  be- 
come more  cost-conscious  consumers 
of  medical  services. 

Mr.  President,  there  are  two  methods 
of  doing  this.  First,  as  the  Clinton  ad- 
ministration urged  this  past  year,  we 
can  limit  technology.  We  can  ration 
care  thereby  ultimately  destroying  the 
good  quality  of  health  care  that  we 
have  today.  The  American  people  out- 
right rejected  this  alternative.  And 
with  good  reason.  It  would  have  re- 
duced the  quality  of  care  in  this  coun- 
try. 

I  saw  this  happen  first  hand  during  a 
year  I  spent  in  England  as  a  medical 
registrar  in  heart  and  lung  surgery.  I 
watched  over  and  over  again  as  pa- 
tients waited  months  for  medical  pro- 
cedures which  they  would  have  ob- 
tained in  a  few  days  or  a  few  weeks  in 
this  country.  Sadly,  in  some  instances, 
I  watched  patients  die  while  they  wait- 
ed. 

The  second  choice,  and  the  one  I  be- 
lieve we  must  follow  if  we  are  to  stem 
the  skyrocketing  cost  of  health  care  in 
this  country,  is  to  empower  individuals 
to  enable  them  to  purchase  their  medi- 
cal services  directly,  as  they  do  other 
services  in  our  society  today. 

Medical  savings  accounts  would  en- 
courage patients  to  become  more  pru- 
dent in  their  decisionmaking  in  the 
purchase  of  health  services.  What  are 
medical  savings  accounts?  Medical  sav- 
ings accounts  are  tax-free  personal  sav- 
ings accounts  which  can  be  used  by  an 
individual  to  pay  his  or  her  medical 
bills.  Take,  for  an  example,  an  em- 
ployee of  a  typical  company.  Today,  an 
employer  might  pay  $2,000,  $3,000,  or 
even  $4,000  for  a  medical  insurance  pol- 
icy with  a  $500  deductible  for  an  em- 
ployee. But  the  employee  then  has  no 
incentive  to  be  cost  conscious.  In  con- 
trast, if  medical  savings  accounts  were 
available,  the  employer  would  deposit 
an  amount,  say  $2,000,  in  a  tax-free  per- 
sonal savings  account  which  would  be- 
long to  the  employee.  The  employee 
would  turn  around  and  buy  an  inexpen- 
sive catastrophic-type  policy  which 
would  cover  medical  expenses  greater 
than  $2,000  if  they  occurred  in  any  sin- 
gle   year.    For    medical    expenses    in- 


curred up  to  that  $2,000  deductible 
limit,  the  employee,  using  his  or  her 
own  discretion,  would  use  money  from 
the  savings  account  for  these  pur- 
chases. 

Any  savings  account  money  not 
spent  on  health  care  over  the  course  of 
that  year  would  roll  over  into  that  sav- 
ings account  and  grow  tax  free.  It 
would  accumulate,  year  after  year.  At 
retirement  that  money — the  money  not 
used — could  be  rolled  over  into  an  ERA, 
into  a  pension  or  be  used  to  pay  for 
long-term  care  or  other  expenses. 

Thus,  the  individual  would  have  a 
strong  incentive  to  become  a  cost-con- 
scious consumer  of  medical  care.  He  or 
she  will  demand  quality  care  at  com- 
petitive prices.  The  consumer,  the  indi- 
vidual, the  patient,  will  then  drive  the 
market.  The  system  will  respond  with 
better  outcome  measures,  better  and 
lower  unit  prices  for  health  care  broad- 
ly. In  short,  medical  savings  accounts 
will  give  American  health  care  con- 
sumers strong  incentives  to  change  to 
modify  the  way  they  consume  health 
care  services  because  they  are  able  to 
keep  any  money  that  they  do  not 
spend. 

We  will  potentially  save  billions  of 
dollars  in  health  care  costs  because  in- 
dividual patients  will  modify  their  pur- 
chasing habit  behavior.  Medical  sav- 
ings accounts  will  also  potentially  save 
billions  of  dollars  in  administrative 
costs.  In  1992  alone,  administrative 
costs  for  health  insurance  exceeded  $41 
billion.  With  medical  savings  accounts, 
patients  will  deal  directly  with  health 
care  providers  and  eliminate  many  of 
the  third-party  intermediaries. 

Finally  and  perhaps  most  impor- 
tantly, the  use  of  medical  savings  ac- 
counts will  maintain  the  high  quality 
of  care  that  Americans  have  come  to 
know.  While  the  Clinton  administra- 
tion would  limit  technology  and  force 
hospitals  and  doctors  to  ration  care, 
medical  savings  accounts  will  put  the 
individual  back  in  charge  of  his  or  her 
own  care  and  consumption  of  medical 
services. 

Mr.  President,  in  closing,  we  in 
America  are  fortunate  to  have  the  ab- 
solute highest  quality  of  health  care  in 
the  world.  When  the  leaders  of  the 
world  become  seriously  ill  they  do  not 
go  to  Great  Britain  or  Ccuiada  to  seek 
treatment.  They  come  here,  to  the 
United  States.  While  there  are  those 
who  would  like  to  stifle  our  techno- 
logical advances  and  allow  bureaucrats 
to  tell  people  how  much  and  what  kind 
of  health  care  we  can  receive,  the 
American  people  have  spoken  loudly 
and  clearly  and  rejected  this  notion. 

No  one  can  predict  what  will  happen 
in  the  next  50  years  of  the  21st  century 
in  the  field  of  medicine;  50  years  ago 
when  my  dad  was  a  practicing  physi- 
cism,  making  house  calls  day  by  day, 
he  would  not  envision  that  somebody 
such  as  myself  would  be  doing  heart 


transplants  in  the  1990'3.  The  techno- 
logical advances  are  simply  mind-bog- 
gling. 

Mr.  President,  the  challenge  for  ev- 
eryone is  to  maintain  the  highest  qual- 
ity health  care  in  the  world,  and  to 
continue  to  make  it  available  to  all 
Americans.  This  can  only  be  done  if  we 
change  the  basic  framework  through 
which  medical  services  are  consumed 
and  continue  with  a  market-based  sys- 
tem. 

I  believe  the  use  of  medical  savings 
accounts  will  be  a  major  first  step  in 
that  direction.  Individual  patients  be- 
come part  of  the  solution,  not  just  part 
of  the  problem.  For  this  reason  I  hope 
that  my  colleagues  in  the  Senate  will 
support  my  efforts  to  pass  legislation 
later  in  this  session  to  create  medical 
savings  accounts. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

(Disturbance  in  the  visitors'  gal- 
leries.) 

The  PRESIDING  OFFICER.  The  gal- 
lery is  reminded  not  to  display  any  ap- 
proval or  disapproval  of  remarks  on  the 
floor. 

Mr.  FORD.  Mr.  President,  I  have  a 
longtime  habit  that  is  hard  to  break 
and  it  is  opposed  to  the  rules  of  the 
Senate.  I  should  not  refer  to  another 
Senator  as  "you."  It  was  not  any  dis- 
respect at  all.  So  in  referring  to  the 
two  Senators,  one,  I  think,  from  Okla- 
homa, the  other  from  Pennsylvania,  by 
using  the  word  "you"  I  hope  that  it 
will  not  be  taken  as  an  affront  in  any 
way  because  I  did  not  mean  it  that 
way.  I  will  look  at  the  Record  and  see 
if  I  cannot  straighten  it  out  by  unani- 
mous consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KYI..  Mr.  "President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KYIj.  Mr.  President,  I  ask  unani- 
mous consent  I  be  allowed  to  address 
the  Senate  in  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  up  to  15  minutes. 


dates  legrislation  would  put  a  stop  to 
that  in  the  future  and  say  that  from 
now  on  the  Federal  Government  is 
going  to  have  to  identify  the  cost  of 
mandates  on  the  private  sector  and  is 
going  to  have  to  pay  for  the  mandates 
it  imposes  on  the  public  sector — it  is 
important  not  only  for  that  reason,  but 
it  is  also  important  because  when  we 
pass  the  balanced  budget  amendment 
and  send  that  to  the  States  for  their 
ratification,  the  State  legislatures  and 
the  Governors  are  going  to  be  consider- 
ing whether  or  not  to  ratify  that 
amendment.  One  of  the  concerns  that 
they  are  going  to  have  is  that  the  Fed- 
eral Government  might  attempt  to 
achieve  its  requirement  of  meeting  a 
balanced  budget  by  simply  foisting  the 
costs  onto  the  State  and  local  govern- 
ments and  tribal  governments. 

I  would  add  as  a  footnote  that  in  my 
State  of  Arizona  the  business  of  tribal 
governments  is  significant,  and  they 
have  to  bear  the  burden  of  some  of 
these  mandates.  So  they  are  all  con- 
cerned about  this. 

In  the  case  of  the  people  in  the  State 
legislature,  they  suggested  to  me  that 
if  we  want  the  balanced  budget  amend- 
ment to  be  ratified  by  the  State  legis- 
latures, we  had  better  make  it  very 
clear  that  the  Federal  Government  is 
not  going  to  attempt  to  achieve  that 
balance  by  laying  all  of  these  mandates 
on  State  and  local  governments.  We 
might  have  done  that  in  the  case  of  the 
health  care  legislation  that,  I  think 
fortunately,  was  killed  last  year.  One 
of  my  friends  back  in  Arizona  called  it 
"justifiable  homicide."  I  am  delighted 
we  did  not  pass  the  kind  of  bill  that 
was  originally  proposed  because  it 
would  have  created  a  huge  mandate  on 
the  private  sector.  In  fact,  it  was  called 
employer  mandates.  And  employers 
would  have  been  required  to  pay  sub- 
stantial amounts  of  money.  In  some 
cases  I  believe  there  were  situations 
where  they  really  could  not  afford  it, 
which  is  the  reason  they  do  not  provide 
that  health  care  today.  So  both  for  the 
public  and  private  sectors  it  is  impor- 
tant that  the  Government  not  impose 
these  mandates.  But  as  I  said,  it  is  im- 
portant not  only  in  Its  own  right  but 
because  of  the  connection  to  the  bal- 
anced budget  amount. 


UNFUNDED  MANDATES 

Mr.  KYL.  Mr.  President,  the  debate 
we  are  engaged  in.  and  have  been  for  8 
days  now,  is  important  not  only  be- 
cause the  American  people  are  tired  of 
the  Federal  Government  telling  them 
what  to  do — and,  in  the  case  of  State 
and  local  governments  and  tribal  gov- 
ernments, having  the  additional  burden 
of  then  having  to  pay  for  those  Federal 
mandates.  It  is  important,  therefore, 
not  only  because  the  unfunded  man- 


BALANCED  BUDGET  AMENDMENT 

Mr.  KYL.  Mr.  President,  I  would  like 
to  turn  for  a  moment  to  the  subject  of 
a  balanced  budget  amendment  in  this 
overall  context  that  we  are  debating 
unfunded  mandates,  and  soon  we  will 
be  debating  the  balanced  budget 
amendment  because  the  Joint  Elco- 
nomic  Committee  held  a  hearing  this 
morning  and  took  testimony  from  both 
House  and  Senate  Members  on  their 
proposals  for  achieving  this  goal. 

When  we  talk  about  the  Federal  Gov- 
ernment achieving  a  balanced  budget 
without  passing  the  costs  on   to   the 


State  and  local  governments  in  the 
form  of  unfunded  mandates,  the  ques- 
tion of  course,  arises,  how  are  we  going 
to  do  it?  In  fact,  some  people,  some 
Members  of  the  Senate,  have  chal- 
lenged those  of  us  who  support  a  bal- 
anced budget  amendment  as  to  how  it 
is  going  to  be  done.  They  say  be  spe- 
cific. Of  course,  we  have  said.  "You  say 
we  don't  need  a  balanced  budget  to 
achieve  balance.  So  why  don't  you  tell 
us  how  you  would  do  it?  Why  don't  you 
be  specific?  You  have  had  40  years  in 
the  case  of  the  House  of  Representa- 
tives and  you  have  not  gotten  the  job 
done.  Give  us  a  chance  and  we  will  do 
it." 

First,  we  want  to  establish  the  dis- 
cipline that  requires  us  to  do  it.  As- 
sume we  had  passed  the  balanced  budg- 
et amendment  in  the  House  and  it  is 
the  version  that  did  not  pass  but  al- 
most passed  the  House  of  Representa- 
tives and,  we  believe,  has  the  votes  to 
pass  in  the  Senate  now  and  will  pass 
the  House  of  Representatives.  That 
merely  requires  that  the  Federal  Gov- 
ernment balance  its  budget.  What 
then?  We  know  that  there  are  people  in 
both  the  House  and  Senate  who  propose 
that  we  also  limit  taxes.  I  am  for  a 
three-fifths  vote  to  raise  taxes.  That 
would  put  an  additional  constraint  on 
the  House  and  Senate  and  would  make 
it  more  difficult  for  us  to  try  to 
achieve  a  balanced  budget  by  raising 
taxes.  The  fact  is  that  has  never 
worked. 

In  March  of  1993,  W.  Kirk  Hauser 
wrote  an  article,  an  op-ed  piece,  in  the 
Wall  Street  Journal  in  which  he  noted 
that  over  the  last  30  or  40  years  reve- 
nues to  the  Federal  Treasury  have  been 
almost  static  at  about  19  percent  of  the 
gross  national  product  or  19.5  percent 
of  the  gross  domestic  product.  It  has 
ranged  very  little,  and  it  does  not  mat- 
ter whether  we  try  to  raise  taxes  or 
lower  taxes  or  whether  we  have  a  Dem- 
ocrat President  or  a  Republican  Presi- 
dent or  we  were  in  war  or  good  times  or 
bad  times.  None  of  that  mattered.  Over 
a  few  weeks  revenues  would  fluctuate  a 
little  bit.  But  very  soon  they  would 
stabilize  at  19.5  percent  of  the  GDP. 

In  fact,  when  we  tried  to  raise  tax 
rates  in  order  to  bring  in  more  revenue, 
for  a  very  short  period  of  time  more 
revenue  came  in.  Then,  as  people 
changed  their  behavior,  it  settled  right 
back  into  19  percent  of  GNP.  When  we 
lowered  tax  rates  momentarily  there 
was  a  reduction  in  revenues.  But  very 
quickly  the  increased  economic  activ- 
ity that  resulted  from  those  lower 
rates  resulted  in  more  taxes  to  the 
Federal  Treasury  even  though  at  a 
lower  rate. 

How  could  that  be?  It  is  like  a  store 
that  has  a  sale.  When  you  reduce  the 
prices  you  do  not  necessarily  reduce  in- 
come. You  bring  more  people  into  the 
store.  You  sell  more  goods,  and  you  can 
make  more  money  than  if  you  price  the 
goods  at  a  very  high  price.  It  is  the 


same  thing  with  revenues  to  the  Treas- 
ury. 

So  we  reduced  tax  rates.  We  have  not 
reduced  revenues  to  the  Treasury. 
They  have  stabilized  at  19  percent  of 
the  gross  national  product. 

The  lesson  to  be  learned  from  this  is 
this:  People  change  their  behavior 
based  upon  governmental  actions.  You 
cannot  expect  people  to  just  sit  there 
and  take  it  when  the  Government  does 
things  to  them.  The  result  is  that  if  we 
limited  spending  to  19  percent  of  the 
gross  national  product  we  would  be 
limiting  spending  to  the  historic  level 
that  the  American  people  have  been 
willing  to  pay  in  the  form  of  Federal 
tax  revenues.  We  would  also  be  bal- 
ancing the  budget  because  our  spending 
would  be  the  same  as  our  revenues. 
That  is  what  a  balanced  budget  is  all 
about. 

The  other  advantages  to  this  kind  of 
approach— and  I  have  to  confess  that 
the  very  first  bill  that  I  introduced  as 
a  Member  of  the  House  of  Representa- 
tives was  a  Federal  spending  limit  as 
the  way  to  balance  the  budget  and  it 
was  also  the  very  first  bill  that  I  intro- 
duced here  in  the  U.S.  Senate;  a  bill 
that  would  require  a  balanced  budget 
and  achieve  that  by  limiting  spending 
as  a  percent  of  the  gross  national  prod- 
uct. 

There  are  additional  advantages  to 
that  approach.  In  addition  to  spending 
the  historic  amount  that  Americans 
have  been  willing  to  pay  to  the  Federal 
Government,  we  would  also  be  achiev- 
ing another  extraordinarily  important 
objective. 

Mr.  President.  I  cannot  stress  this 
point  too  much.  People  who  say  that 
all  we  have  to  do  is  have  a  requirement 
for  a  balanced  budget  are.  in  effect, 
saying  that  we  could  balance  the  budg- 
et at  twice  what  it  is  today,  or  three 
times  as  much  or  four  times  as  much 
as  long  as  we  bring  in  the  revenues  to 
pay  for  that. 

Would  anybody  support  that?  I  think 
not.  We  have  a  $6  trillion  economy 
right  now.  Would  anybody  suggest  that 
we  should  have  a  $6  trillion  Govern- 
ment budget  and  try  to  raise  the 
money  to  pay  for  that  budget?  We 
would  be  in  balance  if  we  could  do  it. 
But,  of  course,  that  would  be  extraor- 
dinarily detrimental  to  our  standard  of 
living,  to  our  economy,  and  nobody,  I 
think,  suggests  that  there  should  be  an 
unlimited  amount  of  money  that  could 
be  spent  so  long  as  we  raise  it. 

So  it  matters  as  much  where  we  bal- 
ance that  budget  as  the  fact  that  we  re- 
quire it  be  balanced.  We  need  to  bal- 
ance it  at  a  sensible  level.  I  suggest 
that  the  level  is  again  a  historic 
amount  that  Americans  have  been  will- 
ing to  pay  to  the  Treasury,  19  percent 
of  the  gross  national  product.  That  is 
where  we  need  to  balance  the  budget. 

It  also  matters  how  we  try  to  balance 
the  budget.  Did  we  raise  more  revenues 
by  raising  tax  rates?  The  answer  is  no. 


because  people  change  their  behavior. 
The  luxury  tax  of  a  few  years  ago  is  a 
perfect  example.  Congress  thought  that 
by  raising  the  rates  on  yachts  and  jew- 
elry, expensive  cars,  we  would  rake  in 
more  money.  Of  course,  rich  people  are 
not  necessarily  dumb.  And  they  just 
stopped  buying  the  yachts  and  the  jew- 
elry and  the  cars.  So  guess  what?  The 
tax  revenue  did  not  come  in.  And  there 
was  another  very  serious  unintended 
consequence.  The  people  who  made  the 
yachts,  for  exam.ple,  lost  their  jobs  be- 
cause people  stopped  buying  them.  You 
price  yourself  out  of  the  market  in  the 
private  market.  Government  can  do 
the  same  thing  in  the  case  of  tax  rates. 

So  it  matters  how  we  achieve  a  bal- 
anced budget,  and  you  cannot  do  it  by 
artificially  raising  tax  rates.  No.  You 
need  to  do  it  the  simple,  straight- 
forward way  by  getting  at  the  heart  of 
the  problem.  What  is  our  problem?  The 
problem  is  Congress  spends  too  much. 
Is  there  any  other  problem?  Why  are 
we  out  of  balance?  It  is  because  we 
spend  too  much.  So  the  simple  and 
straightforward  way  to  deal  with  that 
problem  is  by  limiting  Federal  spend- 
ing. 

There  is  another  very  important  rea- 
son why  I  believe  that  a  Federal  bal- 
anced budget  amendment  and  spending 
limit  makes  a  lot  of  sense.  We  need  to 
do  things  to  stimulate  economic 
growth,  to  provide  more  jobs  in  this 
country.  Fortunately,  our  unemploy- 
ment rates  are  low  right  now.  But  it  is 
a  constant  challenge,  as  the  Secretary 
of  Labor  would  attest,  it  is  a  constant 
challenge  for  us  to  keep  this  economy 
growing,  to  keep  providing  jobs  so  that 
future  generations  will  have  the  same 
kind  of  standard  of  living  that  we  have 
been  able  to  enjoy. 

You  do  not  do  that  by  sucking  all  of 
the  money  out  of  the  private  sector  for 
Government  revenues.  I  have  never  un- 
derstood how  you  make  people  better 
off  by  taking  more  of  their  hard-earned 
tax  dollars. 

It  is  like  the  old  practice  of  bleeding 
a  patient  with  leeches  in  order  to  make 
the  patient  healthy.  They  figured  out 
after  a  while  that  taking  a  patient's 
blood  did  not  make  him  more  healthy. 
The  same  thing  is  true  with  extracting 
more  tax  dollars.  If  you  leave  those 
dollars  in  people's  pockets,  they  invest 
them,  they  spend  them  on  things  that 
are  important  in  their  lives;  they  will 
send  their  kids  to  college,  they  will  put 
some  money  in  a  savings  account. 

By  the  way.  what  happens  if  they  buy 
a  stock  or  bond?  Say  they  take  a  little 
of  that  and  put  it  into  a  money  market 
account  —that  is  a  stock;  it  is  money 
that  goes  to  a  corporation  which  needs 
the  money  to  expand,  to  build  a  new 
plant,  let  us  say.  Then  they  build  a  new 
plant.  Plants  are  empty,  so  what  do 
they  do?  They  hire  people  to  work  in 
them.  Putting  money  to  work  in  the 
private  sector  is  capitalism.  That  is 
what  our  economy  and  a  free  market  is 
all  about. 


If  you  leave  that  money  in  the  pri- 
vate sector,  we  will  have  a  growing 
economy.  Congress  too  often  has  pur- 
sued policies  that  are  inimical  to  eco- 
nomic growth  and  to  sound  market 
principles.  I  believe  if  we  had  a  spend- 
ing limit  requirement  on  a  balanced 
budget  amendment,  what  we  would  find 
is— particularly  if  we  tied  it  to  a  per- 
cent of  the  gross  national  product — 
that  Congress  all  of  a  sudden  got  real 
smart  about  economic  policy.  If  we 
said — as  my  amendment  says — Con- 
gress can  only  spend  19  percent  of  the 
gross  national  product,  what  would 
Congress'  incentive  be  with  respect  to 
the  gross  national  product?  It  would  be 
to  pursue  iwlicies  to  grow  the  gross  na- 
tional product,  because  the  more  the 
gross  national  product  grew,  the  more 
the  Congress  could  spend.  If  the  gross 
national  product  grew  $100  billion.  Con- 
gress could  spend  $19  billion  more. 
What  does  Congress  love  to  do?  It  loves 
to  spend  money.  Let  us  take  advantage 
of  a  little  human  nature  here.  If  we 
want  Congress  to  promote  sound  eco- 
nomic policies,  to  help  the  economy 
grow,  as  measured  by  the  gross  na- 
tional product,  we  say  to  the  Congress, 
you  can  have  more  money  to  spend  if 
the  economy  grows.  So  why  do  you  not 
do  some  things  to  help  it  grow? 

What  are  things  we  can  do?  We  can 
reduce  certain  tax  rates  that  are  too 
high  to  promote  economic  growth. 
Studies  show  that  there  is  S7  trillion 
locked  up  in  our  economy  because  of 
our  capital  gains  tax  rates  today.  That 
means  if  we  were  able  to  reduce  the 
capital  gains  tax  rates,  people  would 
say:  Now  there  is  incentive  for  me  to 
turn  this  piece  of  property  over  that  I 
have  been  holding  all  these  years.  I  in- 
herited this  from  Grandma  Jones,  and 
we  have  held  onto  it  because  if  we  sold 
it.  we  would  have  to  pay  a  huge  tax  on 
it.  But  we  could  use  the  money  and 
would  like  to  invest  it  in  something. 

With  reducing  the  capital  gains  tax 
rates,  that  family  might  make  the  de- 
cision to  sell  that  piece  of  land,  to  reap 
the  liquid  result,  the  liquid  capital 
from  the  sale,  and  invest  that  into 
something  else. 

Economists  believe  that  this  S7  tril- 
lion that  is  thus  locked  up  could  be 
freed  by  a  reduction  of  capital  gains 
tax  rates  in  a  way  that  would  generate 
huge  economic  growth  because  of  the 
turnover  of  this  capital  in  our  market. 

So  there  is  additional  incentive  to 
balance  the  budget  by  limiting  Federal 
spending  as  a  percent  of  the  gross  na- 
tional product.  I  believe  it  would  cause 
Congress  to  be  more  responsible  in  the 
way  we  deal  with  our  economy. 

Mr.  President,  these  are  just  a  few 
thoughts  that  I  have  regarding  my  pro- 
posal to  limit  Federal  spending  as  a 
percent  of  the  gross  national  product.  I 
realize  that  this  is  too  tough  and.  in  a 
sense,  it  is  too  sensible,  and  that  it  is 
going  to  be  easier  to  get  the  votes  to 
pass  a  balanced  budget  amendment  if 
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we  are  not  too  tight,  if  we  are  not  too 
tough,  because  some  people  have  a  view 
that  we  should  be  able  to  raise  taxes, 
for  example.  And  so  the  only  version 
that  probably  has  a  chance  of  passing 
is  one  that  simply  requires  us  to  bal- 
ance the  budget.  It  does  not  set  the 
level  or  tell  us  how  to  do  it.  It  does  not 
provide  incentives  to  help  the  economy 
grow.  But  we  can  achieve  those  objec- 
tives by  the  way  we  implement  the  bal- 
anced budget  amendment. 

In  conclusion,  what  I  am  going  to  be 
suggesting  here  very  soon  is  that  as 
soon  as  the  balanced  budget  amend- 
ment is  adopted,  we  need  to  come  in 
behind  that,  in  the  wake  of  the  passage 
of  the  balanced  budget  amendment, 
with  implementing  legislation.  A  lot  of 
our  friends  have  said,  "How  are  you 
going  to  do  it?  Tell  us  how."  Here  is 
how  I  would  do  it.  I  think  if  we  can 
provide  implementing  legislation  that 
limits  Federal  spending,  we  can  guar- 
antee that  we  are  going  to  achieve  the 
objective  in  the  right  way.  There  will 
have  to  be  enforcement  provisions,  and 
we  will  still  have  to  make  the  tough, 
specific  decisions  as  to  exactly  which 
programs  in  which  to  reduce  spending, 
for  example.  But  in  terms  of  an  outline 
of  how  we  will  achieve  the  objective,  I 
think  this  spending  limitation  ap- 
proach is  exactly  the  right  approach. 

So  while  I  would  support  the  bal- 
anced budget  amendment  that  does  not 
have  the  spending  limit  requirement  in 
it— because  that  is  all  I  think  we  can 
get  passed — I  think  we  have  to  come  in 
right  behind  that  with  a  proposal  to 
limit  spending  as  the  way  to  imple- 
ment the  constitutional  balanced  budg- 
et amendment.  Of  course,  as  a  mere 
statutory  program.  Congress  can  over- 
ride it.  We  can  always  unpass  what  we 
just  passed.  But  at  least  I  think  it  sets 
forth  a  blueprint,  a  guideline  for 
achieving  the  objective. 

Finally,  Mr.  President,  I  think  al- 
most all  of  us  agree  that  if  we  pass  this 
balanced  budget  amendment  and  send 
it  to  the  States  for  ratification,  we 
have  to  begin  achieving  that  balanced 
budget  today.  We  have  to  go  back  to 
last  year's  budget  and  see  if  there  is 
anything  in  the  appropriations  we 
passed  last  year  that  we  can  pull 
back — money  that  we  can  save.  We 
need  to  look  at  this  year's  budget  as 
the  first  of  the  budgets  that  gets  us  on 
the  glidepath  to  a  balanced  budget,  and 
set  the  outside  limit  of  perhaps  7  years. 
But  we  probably  ought  to  try  to  do  it 
in  a  shorter  period,  if  we  can,  so  that 
when  the  balanced  budget  amendment 
has  nnally  been  ratified  by  all  of  the 
States,  it  will  not  be  an  impossible 
task  for  us;  so  that  we  will  have  al- 
ready started  the  process  and  each  year 
intervening  will  have  brought  that 
budget  deficit  down  another  ratchet. 

If  we  do  that,  in  the  last  couple  of 
years  when  we  actually  have  to  do  it  as 
a  constitutional  requirement,  it  will  be 
an  achievable  objective,  and  In  the  last 


year  or  two.  we  will  be  able  to  make 
the  savings  and  limit  spending  in  such 
a  way  that  we  can  achieve  that  bal- 
anced budget  at  the  time  it  is  called  for 
in  the  constitutional  amendment. 

So  these  are  some  of  the  things  we 
are  going  to  have  to  think  about  as  the 
balanced  budget  debate  begins  to  un- 
fold. I  think  it  is  important  to  at  least 
begin  to  think  about  them  in  the  con- 
text of  the  debate  we  are  having  on  un- 
funded mandates,  because  as  the  Gov- 
ernors and  State  legislators  that  have 
to  deal  with  the  balanced  budget 
amendment  tell  us,  they  know  we  have 
to  mean  business  and  get  on  with  the 
balanced  budget  amendment. 

At  this  point,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Coats).  Without  objection,  it  is  so  or- 
dered. 

The  Chair  recognizes  the  Senator 
from  Georgia  for  up  to  15  minutes  in 
morning  business. 


NATIONAL  SERVICE 

Mr.  NUNN.  Mr.  President.  I  rise 
today  to  discuss  the  national  service 
program  which  has  been  the  subject  of 
a  good  bit  of  discussion  in  recent  media 
accounts  and  which  President  Clinton 
addressed  this  last  week. 

From  the  outset,  I  want  to  make  it 
clear  that  I  join  President  Clinton  in 
expressing  my  continued  strong  sup- 
port of  the  concept  of  national  service. 
The  passage  of  the  national  service  bill 
in  the  last  Congress  was  an  event  that 
I,  along  with  a  number  of  my  col- 
leagues, looked  forward  to  for  many 
years.  Since  President  Clinton  signed 
the  legislation  into  law  on  September 
21,  1993,  thousands  of  Americans  have 
served  our  country  in  projects  which 
range  fi-om  teaching  school  in  inner- 
city  neighborhoods  to  preventing  de- 
struction of  lands  along  our  Nation's 
rivers. 

The  case  for  this  initiative  depends 
on  understanding  that  it  is  uniquely  a 
program  that  offers  a  triple  investment 
in  the  future  productive  capacity  of 
our  people  and  our  communities— first 
of  all,  in  the  service  performed;  the 
service  experience.  No.  2;  and  the 
postservice  benefit  for  our  young  peo- 
ple. No.  3.  I  know  that  the  word  "in- 
vestment" has  been  much  abused  in  de- 
bate on  the  Senate  floor  in  recent 
years,  and  for  some  it  is  just  a  code 
word  for  Government  spending.  We 
must  not,  however,  become  so  cynical 
that  we  cannot  see  a  real  investment 
with  a  real  payoff  when  it  is  staring  us 
in  the  face. 

The  idea  for  this  investment  came 
from  recognition  that  many  Americans 


have,  for  the  first  time,  perhaps,  in  our 
history,  forgotten  the  relationship  be- 
tween rights  and  responsibilities.  We 
often  see  reports  in  the  news  media 
about  various  groups  proclaiming  that 
this  Government  service  or  that  Gov- 
ernment service  is  a  right.  We  are  so 
often  reminded  of  the  rights  all  Ameri- 
cans should  enjoy  that  we  often  lose 
sight  of  the  other  side  of  the  same  coin, 
and  that  is  the  responsibilities  that  we 
must  share  in  order  to  make  these 
rights  possible.  Just  as  we  have  rights 
to  freedom,  to  life,  liberty  and  the  pur- 
suit of  happiness,  those  sacred  rights 
carry  with  them  equally  sacred  respon- 
sibilities. The  National  Service  Pro- 
gram was  created  to  provide  young 
Americans  with  opportunities  to  fulfill 
that  obligation  to  give  something  back 
to  their  country  and  to  their  commu- 
nities. 

Dr.  Martin  Luther  King,  Jr.,  who 
dedicated  his  life  to  the  cause  of  civil 
rights  and  whose  birthday  we  cele- 
brated this  past  Monday,  understood 
that  only  through  assuming  respon- 
sibilities that  accompany  our  rights 
can  we  help  ourselves.  He  said  in  the 
last  Sunday  morning  sermon  before  his 
assassination: 

Human  progress  never  rolls  in  on  the 
wheels  of  inevitability;  it  comes  through  the 
tireless  efforts  of  men  willing  to  be  co-worlc- 
ers  with  God.  and  without  this  hard  work, 
time  itself  becomes  an  ally  of  the  forces  of 
social  stagnation.  So  we  must  help  time  and 
realize  that  the  time  is  always  ripe  to  do 
right. 

National  Service  provides  young  peo- 
ple a  means  to  meet  the  challenge  to 
do  right  while  expanding  their  own  ho- 
rizons and  building  opportunity  for 
their  futures. 

Critics  have  tried  to  attack  the  Na- 
tional Service  Program  in  a  number  of 
different  ways.  During  the  debate  on 
the  authorizing  legislation,  we  heard 
cries  of  how  many  more  Pell  grants  we 
could  fund  with  the  money,  or  how 
many  more  job  training  programs  we 
could  fund  with  the  money.  Though 
these  criticisms  are  valid  as  far  as  they 
go,  they  almost  inevitably  lose  sight  of 
the  fact  that  National  Service  does  not 
exist  for  the  purpose  of  simply  provid- 
ing student  aid  or  even  job  training. 
National  Service  exists  primarily  to 
provide  service.  And  if  the  program  is 
not  providing  service,  then  it  does  not 
deserve  to  exist.  A  good  analogy  is  our 
Nation's  Armed  Forces.  We  do  not 
maintain  Armed  Forces  in  order  to  pro- 
vide valuable  skills  and  develop  good 
character  In  young  men  and  women. 
Rather,  Armed  Forces  personnel  de- 
velop skills  and  character  in  the  mili- 
tary as  they  carry  out  their  primary 
mission  of  providing  our  Nation's  secu- 
rity. 

The  same  is  true  of  National  Service. 
Would  critics  have  the  Senate  dis- 
regard the  benefits  to  society  of  na- 
tional service  participants  providing 
employment  counseling  and  tutoring 
to  homeless  people  in  Atlanta?  Should 


we  ignore  the  benefits  of  the  first-time 
inununization  of  33,000  children  in  Fort 
Worth,  TX,  in  one  month  which  was 
carried  out  by  those  serving  in  the  na- 
tional service  program? 

I  could  go  on  and  on  with  the  kind  of 
service  being  provided.  That  is  the  true 
test  of  national  service.  Are  we  really 
serving  people  and  helping  commu- 
nities? Considering  the  benefits  na- 
tional service  provides  at  the  commu- 
nity level,  it  is  difficult  to  see  why 
there  are  so  many  objections  to  this 
program.  Indeed,  given  the  debates  we 
have  heard  on  unfunded  mandates  and 
we  continue  to  hear  that  on  legislation 
in  this  body,  I  would  think  that  our 
colleagues  would  agree  that  national 
service  represents  the  type  of  program 
that  we  ought  to  support. 

National  service  is  not  a  Federal 
mandate  for  any  specific  type  of  serv- 
ice, nor  does  it  require  that  commu- 
nities participate  at  all.  National  serv- 
ice gives  communities  and  service  or- 
ganizations and  young  people  the 
chance,  voluntarily,  to  identify  and 
perform  the  kind  of  service  which  best 
meets  their  local  needs  with  the  Fed- 
eral Government  providing  the  fund- 
ing. So  it  is  almost  the  opposite  of  a 
Government  mandate. 

At  the  same  time,  it  provides  mean- 
ingful work  for  young  people  address- 
ing real  problems  without  Federal 
micromanagement.  This  real  work  for 
real  value  will  ensure  a  strong  payback 
for  the  taxpayers'  dollar.  In  the  proc- 
ess, national  service  instills  in  young 
people  the  strong  traditional  values  of 
hard  work  and  responsibility.  They 
learn  those  values  because  they  are 
serving.  It  is  not  a  program  to  teach 
those  values.  It  is  a  program  where  the 
values  are  learned  because  of  service 
rendered. 

As  for  the  claim  that  national  service 
is — quoting  one  of  the  critics — "coerced 
volunteerism,"  I  would  suggest  that 
critics  ask  any  of  the  more  than  200.000 
people  who  requested  applications  for 
last  year's  AmeriCorps  Program  or  the 
20.000  that  were  selected  and  are  now 
serving,  whether  they  were  coerced. 
National  service  is  not  coercion  any 
more  than  was  the  Montgomery  GI  bill 
which  provides  educational  benefits  for 
hundreds  of  thousands  of  young  Ameri- 
cans who  serve  and  have  served  in  our 
Nation's  All-Volunteer  Force. 

Instead,  like  the  Montgomery  GI  bill, 
national  service  is  an  opportunity,  an 
opportunity  that  young  people  all  over 
America  have  said  they  want.  Nothing 
is  more  evident  of  that  than  the  over- 
whelming number  of  applications.  I 
think  we  will  see  even  more  of  the  ap- 
plications in  the  years  to  come,  assum- 
ing this  program  continues. 

As  for  the  benefits  of  service,  and  to 
me  this  must  be  the  way  we  judge  the 
program  more  than  any  other  judg- 
ment, although  there  are.  really,  as  I 
said,  three  parts  to  the  program,  serv- 
ice is  the  No.  1  part.  In  my  State  alone 


the  excellent  works  that  have  been  per- 
formed by  these  young  people  is  very 
impressive.  In  Georgia,  national  serv- 
ice participants  are  working  in  Atlanta 
area  schools  as  teaching  assistants,  tu- 
tors, and  mentors.  They  are  aiding  po- 
lice in  developing  a  community-ori- 
ented police  program  in  Albany.  GA. 
They  are  helping  create  an  emergency 
911  network  in  Douglas  and  Coffee 
County.  They  are  identifying  local  en- 
vironmental programs  in  Decatur.  GA, 
and  developing  plans  to  engage  youth 
in  solving  them.  They  are  tutoring 
hundreds  and  thousands  of  young  peo- 
ple every  day  in  elementary  school. 
They  are  also  in  some  of  the  rural 
areas  that  I  visited.  They  do  not  have 
any  foreign  language  teachers  in  the 
schools  there  and  they  have  found  that 
with  the  immigration  that  is  growing 
in  our  State  and  other  States,  these 
young  people  who  are  in  school  that 
cannot  speak  English  need  help.  In 
many  cases,  in  a  couple  of  the  rural 
communities,  that  help  is  coming  from 
national  service  participants  who  have 
a  second  language  and  who  are  able  to 
be  the  only  ones  in  the  community 
that  can  really  communicate  with  the 
newly  arrived  legal  immigrants  in  our 
school. 

All  of  these  efforts  are  duplicated  in 
national  service  programs  nationwide. 
From  aiding  the  American  Red  Cross 
and  providing  food  and  clothing  for 
California  flood  victims  to  building 
homes  for  needy  families  in  the  poorest 
sections  of  Miami,  with  Habitat  for  Hu- 
manity. 

In  conclusion,  Mr.  President,  na- 
tional service  provides  a  triple  payback 
in  valuable  service  to  the  community. 
Higher  skills  and  lower  debts  for  our 
young  people  for  attending  colleges  or 
getting  advanced  education  after  high 
school  and  a  much  stronger  sense  that 
we  are  all  in  the  American  enterprise 
together,  bound  by  mutual  respect  and 
mutual  obligation. 

In  the  Peace  Cori)s  Program  in  my 
State  the  participants  begin  each  day 
with  a  chant  announcing  their  readi- 
ness to  serve,  to  earn,  and  to  learn. 
That.  Mr.  President,  is  the  most  elo- 
quent summary  of  the  concept  of  na- 
tional service  that  I  think  we  can  offer: 
To  serve,  to  earn,  and  to  learn. 

I  urge  all  Senators  to  listen  to  our 
young  people,  to  visit  these  programs, 
to  make  sure  that  the  criticism  of  the 
programs — which  is  welcome — make 
sure  it  is  constructive,  to  make  sure  we 
look  at  whether  we  are  really  getting 
service  in  the  communities  where  they 
are  serving,  rather  than  simply  oppose 
this  program  as  another  governmental 
program. 

I  urge  all  Senators  to  particularly 
talk  to  our  young  people,  listen  to 
them,  and  see  what  they  say  about 
what  they  are  doing  in  serving  and 
earning  and  learning  and  continuing  to 
give  them  a  chance  in  this  regard. 
There  is  room  for  improvement  in  the 


program.  There  is  room  for  construc- 
tive criticism.  There  is  room,  perhaps, 
to  even  critique  the  program  in  a  way 
that  would  affect  the  budget.  In  my 
view,  blind  opposition  to  this  exciting 
concept  is  simply  not  the  way  to  go  at 
this  point  in  time. 

I  think  the  main  measure  must  be 
whether  we  are  getting  service  from 
these  young  people  and  whether  they 
are  helping  the  communities,  helping 
young  people,  helping  those  in  need.  It 
is  my  hope  that  if  this  program  works 
and  I  believe  it  is  working,  that  it  will 
be  viewed  in  the  future  as  not  simply 
an  addition  to  the  way  we  deliver  serv- 
ices to  those  in  need  in  our  country 
and  in  our  communities  but  rather  in 
lieu  of  some  of  the  existing  programs. 

I  can  think  of  no  better  way  to  de- 
liver social  services  in  this  Nation  to 
those  in  need.  We  are  going  to  continue 
to  have  people  in  need.  We  are  going  to 
continue  to  have  community  demands 
that  cannot  be  met  with  nominal  fund- 
ing. I  can  think  of  no  better  way  than 
unleashing  the  energy,  enthusiasm, 
and  idealism  of  tens  of  thousands  of 
America's  young  people  in  addressing 
these  critical  problems.  To  me  this  is 
the  way  we  ought  to  begin  thinking 
about  shaping  our  social  services. 

At  this  point  in  time  this  program  is 
in  addition  to  the  existing  programs. 
We  should  look  at  it  more  and  more  as 
a  substitute  to  some  of  the  programs 
and  a  supplement  to  others. 

I  thank  the  Chair.  I  know  the  Sen- 
ator from  New  Hampshire  would  like  to 
speak.  I  yield  the  floor. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 


END  DELAY  ON  UNFUNDED 
MANDATES  LEGISLATION 

Mr.  SMITH.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  the  bill  that  has  been 
before  the  Senate  for  8  days  now  basi- 
cally has  been  delayed  and  stalled,  is 
very  important  business  for  the  people 
of  the  United  States  of  America  and 
certainly  many  communities  around 
the  country  who  suffer  from  the  un- 
funded mandates  that  they  have  to 
comply  with. 

I  want  to  discuss  that  legislation 
today  for  a  few  minutes  and  also  to  say 
that  I  sincerely  hope  that  in  the  very 
near  future,  hopefully  some  time  early 
next  week,  that  we  will  be  able  to  pass 
that  legislation  and  get  it  on  through 
the  House  and  the  Senate  and  get  it  to 
the  President.  Hopefully  he  will  sign  it. 
This  is  a  major  piece  of  legislation  that 
the  majority,  overwhelming  majority 
of  the  American  people  support. 

I  do  not  understand  why  we  are  de- 
laying it.  Apparently  there  seems  to 
be,  based  on  those  we  talk  with,  a  great 
number  of  people  on  the  other  side  of 
the  aisle  who  say  they  support  the  bill 
yet  when  it  came  down  to  signing  the 


petition  for  cloture,  we  did  not  get 
much  help  at  all.  Indeed,  we  only  had 
one  vote.  I  find  a  strange  inconsistency 
here  that  those  who  say  they  support 
the  legislation  cannot  bring  themselves 
to  bring  the  legislation  to  a  vote.  I 
think  sometimes  we  get  criticized  here 
for  not  being  able  to  accomplish  any- 
thing and  the  American  people  look  at 
this  and  say,  why  is  it  that  a  Senator, 
perhaps  my  own  Senator,  would  say,  "I 
am  for  this  bill  but  I  do  not  want  us  to 
vote  on  it." 

When  we  get  criticized  out  there  in 
the  public,  we  really  should  not  wonder 
why  that  happens.  There  is  nothing 
wrong  with  debate.  All  Senators  have 
every  right  to  debate  this  legislation  as 
long  as  they  wish.  Certainly,  I  stand 
here  today  before  one  of  the  most  his- 
toric desks  in  the  U.S.  Senate.  This 
desk  belonged  to  Daniel  Webster,  one 
of  the  few  original  desks  in  the  Senate. 

Daniel  Webster,  of  course,  at  one 
time  represented  New  Hampshire  in  the 
House,  was  bom  in  New  Hampshire, 
and  represented  Massachusetts  in  the 
U.S.  Senate,  one  of  the  greatest  orators 
of  the  pre-Civil  War  time.  He  certainly 
stood  on  the  floor  of  the  U.S.  Senate 
before  this  desk  and  debated  many  of 
the  great  issues  of  the  day  and,  I  am 
sure,  frustrated  a  lot  of  people  on  the 
other  side.  That  is  the  way  it  should 
be.  That  is  what  the  Senate  is.  There  is 
nothing  wrong  with  that.  I  do  not  criti- 
cize that  in  any  way. 

I  will  say  that  this  is  an  issue,  the 
unfunded  mandate  issue,  that  is  so 
overwhelmingly  supported  by  the  peo- 
ple in  this  country — I  hesitate  to  say 
this,  but  I  think  it  is  true — that  the 
American  people,  I  think,  are  going  to 
exact  a  price  from  those  who  delay  it. 
I  think  they  do  it  under  grave  risks. 

This  legislation  places,  very  interest- 
ingly, increased  and  added  responsibil- 
ities on  those  who  want  to  create  the 
new  mandate.  It  would  also  increase 
the  cost  of  an  existing  one.  In  other 
words,  they  must  get  an  estimate  of 
the  cost  of  the  new  requirement  to 
both  State  and  local  government  and 
the  private  sector  and  provide  the 
funds  needed  for  the  State  and  local 
governments  to  comply  with  the 
change.  So  it  puts  the  responsibility  on 
those  who  want  to  produce  the  man- 
dates. 

It  is  a  very  important  piece  of  legis- 
lation that  is  going  to  provide  not  only 
relief  from  the  unfunded  mandates — 
that  is  a  very  general  way  of  saying 
it — but  it  is  also  going  to  provide  relief 
for  the  taxpayers,  the  local  and  State 
taxpayers  who  have  to  pay  for  this 
when  the  Federal  Government  puts  the 
mandate  in  and  does  not  fund  it.  Those 
are  the  people  who  are  going  to  benefit 
from  this  bill.  Those  are  the  people 
who  need  relief.  When  we  pass  a  piece 
of  legislation  without  funding  it  and 
insist  that  the  local  community  pay 
for  it.  what  has  to  happen?  Money  does 
not  come  from  heaven.  It  has  to  come 


from  the  taxpayers.  It  is  extracted  in- 
voluntarily from  those  taxpayers  in 
those  local  communities. 

These  local  communities,  Mr.  Presi- 
dent, all  over  the  country  are  speaking 
out  to  us  saying,  "Pass  this  bill."  It  is 
enthusiastically  endorsed  by  the  U.S. 
Conference  of  Mayors,  National  League 
of  Cities,  Council  of  State  Govern- 
ments, National  School  Boards  Asso- 
ciation. U.S.  Chamber  of  Commerce, 
National  Governors  Association — and 
on  and  on — National  Association  of 
Counties. 

This  information  has  been  stated  on 
the  floor  during  the  debate,  but  it  is  in- 
teresting, one  quote  comes  from  John 
Motley,  the  vice  president  of  NFIB, 
who  strongly  supports  S.  1,  who  said: 

It  was  not  the  cities  and  States  who  paid 
roughly  SIO  billion  in  unfunded  mandates 
during  the  1980's.  It  was  the  taxpayers,  small 
business  owners  as  well  as  everybody  else.  In 
June  1994.  a  poll  of  all  NFIB  members  re- 
sulted in  a  resounding  90  percent  vote 
against  unfunded  mandates. 

Even  the  Democratic  Governor,  who 
is  the  chairman  of  the  National  Gov- 
ernors Association,  Gov.  Howard  Dean, 
said: 

We  begin  the  104th  Congress  with  S.  1.  the 
Unfunded  Mandates  Relief  Act  of  1995,  which 
is  a  major  priority  for  all  State  and  local  of- 
ficials. We  have  reviewed  the  new  bill,  draft- 
ed in  full  consultation  with  all  our  organiza- 
tions, and  strongly  support  its  enactment. 

So  it  is  bipartisan  support  that  we 
have — support  from  communities,  from 
selectmen,  from  mayors,  from  Gov- 
ernors, from  taxpayers  all  across 
America  in  every  State  and  hamlet.  It 
is  one  of  the  most  overwhelmingly  sup- 
ported pieces  of  legislation  In  recent 
time.  Yet,  here  it  is  bottled  up  in  the 
U.S.  Senate  for  8  days.  We  are  essen- 
tially doing  no  business  today,  other 
than  debating  it  and  offering  amend- 
ments. We  are  in  morning  business, 
which  means  we  do  not  have  to  debate 
it.  I  choose  to  debate  it  because  I  think 
it  is  important.  That  is  why  I  am  here. 
The  majority  leader,  to  his  credit, 
sought  on  the  floor  last  evening  to  get 
support  to  bring  this  thing  to  a  head, 
and  I  hope  that  this  will  happen  in  the 
next  few  days  and  that  we  will  see  a 
vote. 

In  talking  about  unfunded  mandates, 
it  really  is  an  interesting  dichotomy, 
just  the  very  fact  that  we  are  here  to 
try  to  repeal  unfunded  mandates  or  to 
stop  future  unfunded  mandates,  as  this 
bill  specifically  does,  because  we  al- 
ways hear  experts,  if  you  will,  con- 
stitutional experts,  telling  us  what  the 
Founding  Fathers  intended  or  what 
they  did  not  intend.  It  is  always  very 
interesting.  I  would  be  fascinated  to 
see  people  like  Thomas  Jefferson  and 
James  Madison  and  George  Washington 
and  Alexander  Hamilton,  John  Jay, 
and  others  come  here  and  listen  to  the 
debate  that  goes  on  in  this  Chamber  re- 
garding what  they  thought  these  gen- 
tlemen really  believed  and  what  they 
were  saying  in  the  remarks  that  they 


made.  It  is  interesting  the  way  we 
twist  and  turn  these  remarks. 

If  you  take  them  literally,  there  is 
not  any  doubt.  Let  us  listen  to  Thomas 
Jefferson: 

When  all  government,  domestic  and  for- 
eign, in  little  as  in  great  things,  shall  be 
drawn  to  Washington  as  the  center  of  all 
power,  it  will  render  powerless  the  checks 
provided  of  one  government  on  another  and 
will  become  as  venal  and  oppressive  as  the 
government  from  which  we  separated. 

It  does  not  get  any  clearer  than  that. 
Jefferson  was  saying  that  we  left  Eng- 
land, we  separated  from  the  Govern- 
ment of  England  for  this  very  reason. 
They  created  a  government  here  where 
they  did  not  want  all  of  the  power  in 
Washington,  and  they  made  it  very 
clear  in  the  10th  amendment  to  the 
Constitution  that  all  power  would  not 
be  in  Washington.  Yet,  here  we  are  de- 
bating a  bill  that  we  want  to  pass  to 
eliminate  unfunded  mandates  which  we 
really  should  not  have  in  the  first 
place.  That  is  exactly  where  we  are. 

The  10th  amendment  is  the  constitu- 
tional embodiment  of  Jefferson's  belief 
in  a  limited  Federal  Government,  re- 
spectful of  the  rights  of  the  States. 
How  are  we  being  respectful  to  the 
rights  of  the  States,  Mr.  President, 
when  we  simply  put  unfunded  man- 
dates on  them  telling  them  they  must 
do  this  without  the  money?  That  is  not 
being  respectful.  With  all  due  respect, 
that  is  being  disrespectful.  Of  course  it 
is  being  disrespectful,  and  we  have  been 
doing  it  to  the  States  and  the  commu- 
nities all  across  this  country  for  years 
in  education,  environment,  you  name 
it,  we  have  done  it  to  them  and  they 
know  it.  That  is  why  we  have  so  much 
support,  so  much  grassroots  support 
from  all  over  America,  at  the  levels 
that  I  discussed,  coming  back  and  say- 
ing to  us,  "Get  this  off  our  backs,  we 
are  sick  of  it,  we  are  tired  of  it.  We 
want  it  off  our  backs." 

What  does  the  10th  amendment  say? 
Again,  we  get  all  these  Interpretations. 
Let  us  read  it.  It  is  very  simple: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectfully,  or  to  the  people. 

Yet  somebody  somewhere  along  the 
line  at  some  course  in  our  history  has 
come  up  with  this  terrible  Idea,  stupid 
idea  that  this  is  wrong  and  that  we 
ought  to  be  able  to  provide  unfunded 
mandates  to  the  States  and  commu- 
nities. This  is  in  direct  conflict  with 
the  10th  amendment.  But  all  these 
great  legal  scholars  and  constitutional 
scholars  and  probably  some  of  our 
predecessors  on  the  floor  of  this  body 
thought  otherwise  and  basically  took 
the  10th  amendment  and  tore  it  up  as  if 
it  did  not  exist.  And  there  it  goes.  So 
here  we  are  now  trying  to  get  this  cor- 
rected. 

That  is  what  went  wrong.  When  did 
this  start  happening?  We  can  go  back 
to  the  New  Deal.  Ever  since  then,  the 


Federal  Government  has  increasingly 
encroached  upon  fiscal  and  constitu- 
tional prerogatives  of  the  State  and 
local  governments.  When  you  put  a 
mandate  on  a  State,  on  a  community, 
you  force  the  taxpayers  to  pay  for  it. 
That  is  where  it  comes  from.  The  State 
and  local  government  has  no  choice  but 
to  increase  those  taxes.  So  you  are 
mandating  a  tax  increase  on  a  small 
community,  whether  it  is  in  Indiana  or 
New  Hampshire  or  Georgia  or  West  Vir- 
ginia, or  wherever. 

This  l3  exactly  what  Jefferson 
warned  us  against.  Very  clearly  he 
warned  us  against  it:  Do  not  draw  all 
the  power  to  Washington,  for  the  same 
reason  they  did  not  want  all  the  power 
drawn  to  England  or  to  a  monarch  or 
to  a  tyrant.  They  were  afraid  of  it. 
They  feared  it.  That  is  why  they  came 
here  and  built  this  country.  That  is 
why  they  wrote  the  Constitution,  be- 
cause they  did  fear  it.  That  is  why  they 
disseminated  the  power  among  the 
three  branches  of  government  as  they 
did,  and  between  the  States  and  the 
Federal  Government. 

These  States  were  reluctant  to  create 
this  country  from  the  Constitution. 
The  Federalist  Papers  by  Madison  and 
Jay  and  Hamilton  were  particularly 
written  to  convince  the  people  to  write 
the  Constitution.  They  had  to  be  per- 
suaded because  they  were  afraid  to  give 
up  their  State  and  community  rights. 
That  is  why  the  10th  amendment  was 
put  in  the  Constitution,  my  colleagues. 

Unfunded  Federal  mandates  impose 
enormous  costs  on  the  States.  Nation- 
wide examples  are  all  over  the  plEUse. 
The  U.S.  Conference  of  Mayors  re- 
cently reported  that  the  Clean  Water 
Act  alone  mandated  costs  on  the  cities 
with  populations  greater  than  30.000 
more  than  $3.6  billion  in  1993. 

Now,  our  opponents  will  say,  "What's 
wrong  with  the  Clean  Water  Act?"  I  am 
not  opposed  to  cleaning  up  the  water  in 
the  United  States.  I  do  not  think  there 
is  a  citizen  in  America  who  wants  to 
drink  dirty  water  or  swim  in  dirty 
water.  The  issue  is  not  that.  The  issue 
is  should  this  Congress,  this  Govern- 
ment, pass  laws  that  mandate  that  be 
done  without  providing  the  dollars? 
Did  they  ever  stop  to  think  that  maybe 
a  community  of  a  few  hundred  people 
cannot  raise  that  kind  of  money  out  of 
the  taxpayers?  It  is  not  there. 

That  is  what  is  wrong.  That  is  why 
the  American  people  voted  the  way 
they  did  on  November  8,  1994 — because 
they  are  sick  of  it.  They  are  sick  of  it. 
They  want  it  changed.  They  made  it 
very  clear. 

Now,  from  1994  through  1998,  the  Con- 
ference of  Mayors  reports  10  Federal 
mandates  that  they  studied— 10,  just  10 
Federal  mandates,  unfunded  some  of 
them— will  cost  $54  billion.  The  Clean 
Water  Act  alone  is  $29.3  billion;  Safe 
Drinking  Water  Act,  $8.6  billion,  and 
RCRA,  Resource  Conservation  and  Re- 
covery Act,  $5.5  billion — sigain,  well  in- 


tended pieces  of  legislation,  some  of 
which  do  a  good  job.  But  should  it  be 
mandated  without  the  funds?  The  an- 
swer is  no.  That  is  what  we  are  here 
talking  about.  That  is  what  is  being  de- 
layed. That  is  what  the  other  side,  our 
friends  on  the  other  side  of  the  aisle 
are  doing.  They  are  delaying  this  bill 
to  stop  this  stuff  so  it  does  not  happen 
in  the  future. 

Now.  there  was  a  Price  Waterhouse 
survey  that  said  counties  are  spending 
$4.8  billion  annually— 1993,  $4.8  billion 
annually — to  comply  with  just  12  of 
many  unfunded  mandates  in  Federal 
programs,  and  that  they  will  spend 
$33.7  billion  over  the  next  5  years. 

Let  me  give  you  a  couple  of  examples 
in  New  Hampshire. 

The  city  of  Berlin,  NH,  economically 
depends  on  one  business  really  for  its 
livelihood,  and  that  is  a  big  paper 
mill— 11,700  residents  and  declining.  It 
is  under  an  EPA  order  to  construct  a 
new  $18  million  water  supply  system 
pursuant  to  this  Safe  Drinking  Water 
Act,  mandated  $18  million. 

Berlin  has  problems  with  its  water, 
and  it  is  trying  to  correct  them,  and  it 
needs  the  time  to  do  that.  Those  citi- 
zens, many  of  whom  I  know  personally, 
do  not  want  to  drink  polluted  water. 
But  they  cannot  bond  this  amount  of 
money  within  the  time  that  is  dictated 
to  them  by  the  EPA.  They  simply  can- 
not do  it.  So  they  are  facing  fines  of 
$25,000  a  day,  a  depressed  community  of 
11,700  people  facing  $25,000  a  day  fines 
for  not  complying  with  the  regulations. 

I  might  inquire  of  the  Chair,  has  my 
time  expired? 

The  PRESIDING  OFFICER.  It  has. 
The  Senator  may  seek  additional  time 
if  he  wishes  to  ask  unanimous  consent. 

Mr.  SMITH.  I  ask  unanimous  consent 
for  an  additional  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Here  we  are  facing  fines 
of  $25,000  a  day,  trying  to  fix  $18  mil- 
lion worth  of  problems.  Does  that 
make  sense?  Does  it  really  make  sense 
to  fine  these  people  to  try  to  comply? 

That  is  what  an  unfunded  mandate 
does.  Not  only  is  it  an  unfunded  man- 
date; it  is  fining  for  not  complying 
with  an  unfunded  mandate,  which  com- 
pounds it.  It  makes  it  worse.  You  can- 
not get  $25,000  a  day  from  people  who 
do  not  have  jobs,  who  are  worried 
about  the  mill  closing.  It  just  aoes  not 
work.  Yet,  here  we  go.  I  have  people  in 
those  towns  tell  me,  "Senator,  why 
don't  you  have  the  Federal  Govern- 
ment come  up  here  and  take  over  the 
town  because  it  will  be  a  lot  easier.  It 
will  grive  us  less  headaches.  You  run  it. 
You  want  to  tell  us  what  to  do,  so  go 
ahead  and  run  the  town." 

Rochester,  NH,  same  thing — mandate 
under  the  Clean  Water  Act.  I  could 
mention  numerous  examples  all  over 


my  State,  and  of  course  every  Senator 
could  mention  similar  horror  stories 
all  over  America.  Because  of  the  enor- 
mous costs  associated  with  the  re- 
moval of  these  materials,  for  example, 
in  Rochester,  it  has  been  forced  to  hire 
lawyers  now  to  fight  its  case. 

Oh,  boy,  there  is  always  the  oppor- 
tunity to  hire  lawyers.  Get  the  lawyers 
involved  and  stretch  it  out  to  cost  even 
more.  There  is  always  a  lawyer  on  ei- 
ther side  to  get  a  lot  of  money  out  of 
this  thing.  So  we  do  not  spend  any 
money  on  cleanup;  we  spend  it  on  law- 
yers rather  than  on  cleanup,  which 
makes  it  worse. 

Why?  You  know  why?  Do  you  know 
why  we  have  the  lawyers  involved  in 
this?  Because  somebody  back  begin- 
ning approximately  in  the  New  Deal 
era,  and  built  upon  since  then,  has  said 
that  the  10th  amendment  ought  to  be 
torn  up  and  thrown  in  the  waste  basket 
and  ignored,  and  that  we  ought  to  put 
mandates  on  the  people  of  America. 
That  is  why  lawyers  are  fighting.  And 
it  is  ironic  that  these  same  lawyers  are 
the  ones  who  are  sworn  to  uphold  the 
Constitution  and  to  work  under  the 
Constitution. 

I  was  a  local  official.  I  was  a  school 
board  member  for  6  years.  I  was  the 
chairman  of  that  same  school  board  for 
3  years.  I  know  what  it  is  like.  I  have 
seen  what  happened  to  my  school  dis- 
trict when  an  unfunded  mandate  came 
in  that  said:  You  will  do  this.  I  do  not 
care  what  it  costs,  you  will  do  it.  That 
forces  many  small  conmiunities  to  go 
out  and  raise  additional  taxes  on  that 
mandate. 

But  again,  we  always  get  the  debate 
off  on  whether  or  not  what  the  man- 
date directs  is  good  or  bad.  That  is  not 
the  issue.  In  most  cases,  they  are  good. 
For  example,  handicapped  children,  ab- 
solutely, educating  the  handicapped, 
helping  those  people  to  get 
mainstreamed,  absolutely  supported  by 
me  and  others.  But  should  it  be  an  un- 
funded mandate?  If  you  want  to  man- 
date it,  if  that  is  what  America  wants, 
then  fund  it.  Do  not  force  a  community 
that  cannot  pay  for  it  to  pay  for  it. 

Do  you  really  want  to  cut  taxes  for 
the  middle  class?  That  is  what  I  hear 
the  President  say — cut  taxes  for  the 
middle  class.  Then,  Mr.  President, 
when  you  get  this  bill,  if  you  ever  get 
it,  if  your  party  ever  will  let  us  get  it 
to  you.  sign  it  and  you  are  going  to 
save  hundreds  of  millions  of  dollars — 
hundreds  of  millions  of  dollars  on  mid- 
dle-class Americans  who  carry  the 
load. 

Unfunded  Federal  mandates  encroach 
on  the  authority  of  the  States  in  con- 
travention of  the  10th  amendment. 

So  what  is  the  solution?  The  solution 
has  been  proposed  by  my  most  distin- 
guished collesigue,  the  Senator  from 
Idaho  [Mr.  KEMPTHORNE],  himself  a 
former  mayor,  who  drafted  this  legisla- 
tion, who  traveled  all  over  the  country 
getting  support  for  it  and  pulling  this 


thin?  together  and  managing  it  so  bril- 
liantly in  the  Chamber.  Some  say  he 
has  only  been  here  2  years  as  a  Sen- 
ator. But  he  had  several  years  as  a 
mayor  on  the  receiving  end  of  these 
mandates.  He  knows  what  those  man- 
dates do  to  his  tax  base,  as  the  mayor 
of  Boise,  ID,  and  he  knows  what  it  does 
to  the  tax  base  of  every  community 
that  is  impacted  by  one  of  those  man- 
dates. 

This  is  a  vital  step.  It  will  end  a  de- 
plorable practice  of  Congress  imposing 
unfunded  mandates  on  State  and  local 
governments. 

Now,  S.  1.  the  bill  which  we  are  talk- 
ing about,  sets  a  tough  standard.  It  is 
stuff.  You  bet  it  is.  And  it  ought  to  be. 
We  are  trying  to  get  back  to  the  Con- 
stitution of  the  United  States,  which 
we  have  ignored.  It  needs  to  be  tough. 
This  bill  provides  that  it  shall  not  be  in 
order  for  the  Senate  to  even  consider 
any  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  that 
would  increase  the  direct  costs  of  Fed- 
eral intergovernmental  mandates  by  an 
amount  that  causes  the  S50  million 
threshold  to  be  exceeded  unless  the 
mandate  is  paid  by  the  Federal  Govern- 
ment. 

That  is  the  way  it  ought  to  be.  We 
cannot  even  consider  it,  let  alone  pass 
it.  That  is  how  tough  it  is,  and  that  is 
good.  That  is  why  it  is  being  opposed 
by  some  on  the  other  side,  because 
some  of  our  colleagues  on  the  other 
side — not  all — are  responsible  for  the 
fact  that  we  have  these  mandates  in 
the  first  place,  and  they  do  not  want 
them  to  go  away.  But  the  American 
people  want  them  to  go  away. 

Any  bill  that  imposes  an  unfunded 
mandate  above  that  threshold  of  $50 
million  on  State  and/or  local  govern- 
ments shall  be  out  of  order  on  the  Sen- 
ate floor.  You  cannot  even  get  a  chance 
to  vote  on  it  to  pass  it.  That  is  tough. 
That  is  the  way  it  should  be. 

There  is  a  further  step.  I  am  going  to 
support  Senator  Hatch's  constitutional 
amendment  to  prohibit  unfunded  man- 
dates on  State  and  local  governments 
unless  two-thirds  of  the  Houses  of  Con- 
grress  decide  to  do  so.  And  there  again 
is  another  irony.  We  have  a  10th 
amendment  that  says  we  cannot  have 
unfunded  mandates,  in  my  opinion,  yet 
we  are  now  going  to  probably  have  to 
have  a  27th  or  28th  amendment  which 
says  we  are  going  to  prohibit  them. 

That  tells  you  where  we  are  at  in  this 
country.  It  tells  you  that  people  in  this 
country — some  in  this  Congress — are 
willing  to  trash  the  Constitution  of  the 
United  States  of  America.  For  what? 
Political  gain?  I  do  not  know.  How  do 
you  get  political  gain  out  of  something 
the  majority  of  the  American  people  do 
not  want  by  advocating  it?  It  beats  me. 

It  is  unfortunate,  and  frankly  ironic, 
that  S.  1  has  become  necessary.  Our 
Founding  Fathers  are  probably  spin- 
ning around  in  their  graves  right  now. 
They  created  a  limited  Federal  Govern- 


ment that  would  respect  the  rights  of 
the  States  and  here  we  are  on  the  floor 
of  the  Senate,  trying  to  gain  back  what 
the  Founding  Fathers  never  wanted  to 
lose  in  the  first  place.  They  made  that 
protection  very  explicit  in  that  10th 
amendment.  Frankly,  not  only  the 
Congress,  the  Supreme  Court  as  well- 
let  us  not  let  the  Supreme  Court  off 
the  hook  here — all  these  brilliant 
judges,  scholars,  over  the  years  who 
have  allowed  this  to  happen.  They  are 
responsible,  too.  They  have  not  af- 
forded sufficient  respect  to  the  10th 
amendment. 

There  have  been  some  brilliant  peo- 
ple who  have  served  in  Government 
since  the  Constitution  was  written, 
many  of  them.  I  stand  at  the  desk  of 
one  of  them,  Daniel  Webster.  Henry 
Clay,  John  C.  Calhoun — great  orators, 
great  Senators  down  through  the  years 
as  well  as  others  in  the  House  and  the 
Senate.  And,  frankly,  out  of  politics — 
on  the  courts:  brilliant  people.  But  I 
have  not  yet  met  the  match  for  Thom- 
as Jefferson  and  James  Madison  and 
John  Jay  and  others  during  that  time, 
our  forefathers,  who  wrote  this  bril- 
liant document. 

They  knew  what  they  were  doing.  I 
think  we  made  some  terrible  mistakes. 
The  Senator  from  Idaho  with  this  legis- 
lation is  giving  us  the  opportunity  to 
correct  some. 

The  Senator  from  Tennessee,  who  is 
a  surgeon,  who  was  talking  about 
health  care  a  while  ago  on  the  floor 
when  I  was  in  the  Chair — we  are  going 
to  have  to  perform  corrective  surgery. 
And  it  is  about  time.  It  is  about  time. 
That  is  why  the  American  people 
changed  course  on  November  8.  I  hope 
this  Senate  will  get  the  message  and 
pass  this  legislation  next  week,  get  it 
through  the  House,  and  get  it  to  the 
President  of  the  United  States  so  it 
will  become  the  law— which  it  already 
should  be  under  the  10th  amendment. 

In  conclusion,  we  must  never  forget — 
and  I  think  we  have — that  it  was  the 
States,  there  were  only  13  at  the  time, 
but  it  was  the  States  that  created  this 
Government.  I  used  to  teach  history,  so 
forgive  me  for  a  moment.  The  States 
created  this  Government.  Without  the 
large  State-small  State  compromise, 
the  Senate  would  not  be  here.  The 
House  would  not  be  here.  The  Federal 
Government  would  not  be  here.  They 
decided  to  give  certain  powers  to  the 
Federal  Government  and  created  that 
Government  as  a  result.  They  never 
wanted  the  Federal  Government  to  go 
beyond  the  specific  powers  they  were 
given. 

Let  us  get  back  to  the  Constitution. 
If  we  do  the  debate,  the  integrity  of  the 
debate  is  on  our  side,  and  we  will  win. 
I  think  we  will.  It  is  just  going  to  take 
a  little  time.  It  is  a  little  frustrating 
that  Senators  exercise  the  right  that 
they  have  to  delay  and  debate.  If  you 
are  going  to  delay  to  debate  to  make 
your  point  that  is  fine.  If  you  are  going 


to  delay  simply  to  stop  the  legislation, 
from  us  getting  a  chance  to  vote  on  it, 
I  think  that  is  wrong.  Especially  when 
you  are  trying  to  repeal  something 
that  is  unconstitutional,  in  my  opin- 
ion, to  begin  with. 

Mr.  President.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


FEDERALISM. 


Mr.  SPECTER.  Mr.  President,  I  sup- 
port Senate  bill  1  to  eliminate  un- 
funded mandates  to  States  and  local 
government.  There  is  no  doubt  about 
the  onerous  imposition  of  very  expen- 
sive projects  on  State  and  local  govern- 
ment which  have  been  decreed  out  of 
Washington,  DC,  and  the  Federal  Gov- 
ernment. I  think  as  a  matter  of  fun- 
damental fairness,  if  we  decide  some- 
thing ought  to  be  done  as  a  matter  of 
national  policy,  then  we  ought  to  be 
paying  for  it. 

Many  have  spoken  about  the  prin- 
ciple of  federalism,  which  is  the  con- 
cept that  the  United  States  was  found- 
ed on.  It  is  to  leave  to  the  States  all 
that  was  not  specifically  delegated  to 
the  Federal  Government  in  the  Con- 
stitution on  the  very  obvious  point  of 
having  the  governmental  unit  closest 
to  the  people  making  the  decision. 
Also,  as  a  matter  of  federalism  and  the 
concept  of  federalism,  the  idea  is  to 
leave  to  local  government  as  much  as 
possible  so  the  people  closest  to  the 
problem  may  decide  what  they  want  to 
spend  their  money  on. 

We  have  within  the  bill  presently  on 
the  floor  the  principle  of  the  States 
leaving  to  local  government  the  maxi- 
mum amount  possible  without  telling 
local  government  what  ought  to  be 
done.  So  I  think  this  is  a  sound  bill.  I 
look  forward  to  its  early  passage  sis  a 
signal  to  the  American  people  that  the 
mandate  from  the  last  election  is  being 
complied  with.  We  have  already  en- 
acted important  legislation  which  im- 
poses on  every  Member  of  the  U.S.  Sen- 
ate and  the  U.S.  House  of  Representa- 
tives the  same  obligations  that  any 
other  American  citizen  bears.  That  is 
sound  Eis  a  matter  of  basic  fairness  but 
also  sound  as  part  of  the  regulatory 
system  so  we  may  not  overly  burden 
American  business  and  the  American 
people  when  we  have  to  comply  with 
the  same  rules. 

Mr.  President,  I  now  ask  unanimous 
consent  that  I  may  make  two  brief 
statements  as  in  morning  business. 
There  is  no  one  else  on  the  floor  to 
speak  to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection  the  Senator  from  Pennsylva- 
nia is  recognized  as  in  morning  busi- 
ness. 

Mr.  SPECTER.  I  thank  the  Chair  and 
I  ask  unanimous  consent  my  following 
remarks  be  captioned:  "Silvi  Morton 
Specter." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SILVI  MORTON  SPECTER 

Mr.  SPECTER.  Mr.  President,  last 
night  I  spoke  briefly  on  the  one-year 
anniversary  of  the  birth  of  the  next 
generation  of  the  Specter  family,  on 
the  birth  date  of  my  granddaughter, 
the  first  grandchild  in  our  family,  the 
daughter  of  my  son  Shanin  Specter, 
and  his  wife,  Tracey  Pearl  Specter.  But 
I  could  not  speak  at  any  length  because 
we  were  in  the  midst  of  working  out 
the  unanimous-consent  agreement  on 
the  disposition  of  this  bill.  And  as  the 
hour  grew  late,  when  we  had  consecu- 
tive back-to-back  votes  as  part  of  the 
efforts  to  reach  an  accommodation  on 
the  bill,  I  did  secure  the  floor  for  a  few 
minutes,  at  11:25,  but  spoke  only  brief- 
ly because  the  managers  of  the  bill 
were  about  to  present  the  unanimous- 
consent  agreement  and  there  were 
many  Senators  on  the  floor  at  the 
time. 

I  now  speak  to  an  empty  Chamber 
with  the  exception  of  the  Presiding  Of- 
ficer. But  this  is  a  matter,  I  think,  of 
importance  beyond  the  birth  date  of 
one  young  woman  in  America  because  I 
speak  about  all  of  the  children  of 
America  and  Silvi  Specter's  genera- 
tion. 

We  have  a  heavy  burden,  the  Con- 
gress of  Che  United  States,  and  in  the 
U.S.  Senate,  to  see  to  it  that  adequate 
care  and  protection  will  be  given  to  her 
generation.  I  focus  on  the  balanced 
budget  amendment  which  has  now  been 
reported  out  of  the  Judiciary  Commit- 
tee, which  will  seek  to  eliminate  the 
deficit  Federal  spending  which  now  ap- 
proximates S200  billion  a  year  and  a  na- 
tional debt  which  is  climbing  toward  S5 
trillion. 

We  had  debated  the  deficit  and  the 
national  debt  more  in  the  14  years-plus 
that  I  have  been  in  the  U.S.  Senate 
than  any  other  subject. 

So  frequently  there  has  been  agree- 
ment that  the  Federal  Government 
ought  to  live  within  its  means  just  as 
every  other  unit  of  government  has  to. 
The  State  governments,  the  city  gov- 
ernments, the  county  governments, 
and  for  that  matter  any  individual  has 
to  live  within  his  or  her  means  or  they 
face  bankruptcy.  But  at  the  same  time 
we  have  continued  to  spend.  The  prom- 
ise of  the  balanced  budget  amendment 
is  to  put  the  same  discipline  on  Con- 
gress which  every  other  governmental 
unit  in  the  past  has  had  and  every  pri- 
vate citizen  has.  I  think  that  is  very 
important  for  Silvi  Specter's  genera- 
tion. Certainly,  I  would  not  think  of 
borrowing  on  her  account  or  using  her 
credit  card.  But  that  is  exactly  what 
we  are  doing  when  we  run  up  these 
deficits. 

I  think,  too,  about  the  primary  duty 
of  Government  to  protect  its  citizens 
and  the  strides  which  are  yet  to  be 
made  on  crime  control  domestically 
and  national  defense  on  the  inter- 
national scene. 

We  have  a  great  deal  to  do,  Mr.  Presi- 
dent, on  Che  basic  issue  of  crime  con- 


trol. It  is  something  that  we  have  to 
address  for  the  present  generation  and 
succeeding  generations. 

I  had  the  opportunity  to  serve  as  dis- 
trict attorney  of  Philadelphia  for  some 
8  years  after  having  been  an  assistant 
district  attorney  for  4  years  where  I 
tried  many  robbery  cases,  many  rape 
cases,  many  burglary  cases,  and  then 
as  the  district  attorney  ran  an  office 
which  prosecuted  30,000  criminal  cases 
a  year  including  500  homicide  cases. 

I  believe  that  we  have  to  tackle  the 
problem  of  violent  crime  on  many  lev- 
els. I  think  to  start  with,  this  is  a 
major  problem  in  our  criminal  justice 
system  in  our  failure  to  utilize  capital 
punishment  as  an  effective  deterrent 
against  violent  crime.  It  is  obvious 
that  the  critical  aspect  of  a  deterrent 
is  its  certainty  and  its  swiftness.  But 
that  is  not  the  case  with  the  death  pen- 
alty. At  the  present  time  there  are 
more  than  2,800  inmates  on  death  row 
and  in  the  last  year  only  38  cases  where 
the  judgment  of  sentence  was  carried 
out.  The  reason  for  that  is  the  Federal 
appeals  processes  which  allow  the  cases 
to  go  on  virtually  interminably  for- 
ever; some  as  long  as  20  years,  on  the 
average  8  years.  We  have  the  power  to 
correct  that. 

My  legislation  was  passed  by  the 
Senate  in  1990  and  has  a  good  chance  to 
be  passed  this  year  by  the  House  and 
the  Senate  and  signed  into  law  if  we 
would  make  a  few  basic  changes.  First, 
provide  that  the  requirement  "upon  ex- 
haustion of  State  remedies"  is  elimi- 
nated because  that  means  the  case  has 
to  be  litigated  in  the  State  courts  until 
every  possible  issue  has  been  resolved 
before  going  to  the  Federal  courts.  And 
then  there  is  a  ping-pong  effect  where 
it  goes  back  and  forth. 

My  legislation  provides  that  there 
would  be  Federal  jurisdiction  attach- 
ing as  soon  as  the  State  supreme  court 
had  upheld  the  judgment  of  sentence  of 
the  death  penalty.  Then  there  would  be 
one  hearing  in  the  Federal  courts  tak- 
ing up  all  the  issues  without  getting 
involved  in  what  is  a  full  and  fair  hear- 
ing in  the  State  courts,  which  leads  to 
interminable  litigation,  again  with  the 
State  court  taking  it  up  and  then  com- 
ing to  the  Federal  court  as  to  whether 
there  had  been  a  full  and  fair  hearing, 
which  is  an  aspect  of  exhaustion  of 
State  remedies. 

The  Federal  court  ought  to  hear  it 
once  and  once  alone.  If  something  then 
arises  at  a  later  time  which  warrants 
exceptional  circumstances  and  unique 
Federal  review  again,  that  should  hap- 
pen only  if  the  court  of  appeals  ap- 
proves it;  that  is,  submission  to  Fed- 
eral judges. 

There  also  ought  to  be  a  time  limit  of 
120  days  in  the  Federal  district  court, 
unless  the  judge  is  able  to  put  on  the 
record  factors  which  require  a  longer 
period  of  time,  and  that  should  be 
within  the  discretion  of  the  trial  judge. 
But  I  have  handled  these  cases  in  the 


Federal  court  on  habeas  corpus,  and  120 
days  is  long  enough,  providing  the 
judge  puts  it  at  the  top  of  the  list. 
That  would  not  be  an  undue  burden 
where  only  one  of  these  cases  would 
come  before  a  judge  every  18  months. 
There  should  be  time  limits  in  the 
court  of  appeals  so  that  this  appellate 
proceeding  could  be  concluded  within  2 
years  instead  of  20  years. 

Then.  Mr.  President.  I  think  it  is  nec- 
essary to  look  at  realistic  rehabilita- 
tion. It  is  no  surprise  when  someone 
leaves  jail  without  a  trade  or  a  skill,  as 
a  functional  illiterate,  to  go  out  into 
society,  they  are  back  to  a  life  of  crime 
and  a  revolving  door.  What  I  think  we 
need  to  do  is  to  have  early  interven- 
tion, especially  with  juveniles,  for  lit- 
eracy and  job  training  to  give  them  a 
chance.  But  if  they  become  career 
criminals — that  is,  three  major  of- 
fenses— then  I  think  it  is  fair  for  soci- 
ety to  impose  a  life  sentence  and  to 
carry  it  out  with  adequate  prison 
space. 

Just  the  day  before  yesterday  in  the 
city  of  Philadelphia  there  was  an  atro- 
cious murder  a  block  and  a  half  from 
the  Philadelphia  police  station  where  a 
car  was  stopped.  Apparently  the  indi- 
vidual was  being  followed  on  a  robbery 
attempt,  and  a  cold-blooded  murder  at 
5:23  in  the  afternoon  a  block  and  a  half 
from  the  police  station  at  7th  and  Vine 
in  Philadelphia.  A  man  was  shot  down 
in  cold  blood. 

This  happens  again  and  again  with 
drive-by  shootings,  with  i)eople  being 
at  risk.  Violent  crime  could  be  cur- 
tailed if  we  really  took  the  steps  nec- 
essary to  do  that.  That  is  something  we 
ought  to  be  looking  at  for  this  genera- 
tion, the  next  generation,  and  those 
which  follow. 

There  is  also  a  major  problem  in 
international  issues  with  national  se- 
curity. From  the  position  that  I  have 
just  taken  on  as  chairman  of  the  Intel- 
ligence Committee,  there  is  a  real  need 
to  do  more  in  the  area  of  nuclear  non- 
proliferation.  There  is  grave  concern 
about  the  agreement  which  the  admin- 
istration has  just  made  with  North 
Korea  where  we  will  not  be  inspecting 
the  spent  fuel  rods  for  some  5  years; 
whether  this  is  the  best  way  to  protect 
against  whether  North  Korea  is  in  fact 
proceeding  to  build  nuclear  weapons.  It 
has  been  disclosed  recently  that  North 
Korea  and  Iran  are  working  jointly  on 
ballistic  missiles  and  that  North  Korea 
currently  has  the  capacity  to  send  a 
missile  as  far  as  Alaska.  When  we 
asked  the  director  of  the  Central  Intel- 
ligence Agency  in  hearings  a  week  ago 
Tuesday  what  the  prognosis  was  for 
reaching  the  continental  United 
States,  there  can  be  no  assurance.  A 
great  deal  more  has  to  be  done  in  that 
respect. 

The  issue  of  nutrition  is  of  enormous 
importance.  I  was  shocked  more  than  a 
decade  ago  on  my  first  occasion  to  see 
a  1-pound  baby,  a  human  being  about 


ais  big  as  the  size  of  my  hand  weighing 
1  pound.  That  is  a  human  tragedy  be- 
cause those  children  carry  scars  for  a 
lifetime,  and  frequently  the  lifetime  is 
not  too  long  because  of  the  intensity  of 
the  injuries  carried.  And  it  is  a  finan- 
cial disaster  with  more  than  $150,000  in 
cost  for  each  child  and  multibillion 
dollars  in  costs. 

It  is  a  matter  which  can  be  corrected 
with  prenatal  visits  as  outlined  by  Dr. 
Everett  Koop,  former  Surgeon  General, 
in  part  of  a  health  care  package  which 
I  have  proposed  in  Senate  bill  18. 

As  I  think  about  the  tragedy  of  low- 
birthweight  babies  or  the  tragedy  of 
teenage  pregnancies,  as  I  think  of  my 
granddaughter,  Silvi  Morton  Specter, 
who  lives  surrounded  by  love  with  her 
mother,  Tracey  Pearl  Specter— a  pro- 
fessional woman  in  her  own  right,  but 
her  daughter  comes  first — as  I  see  them 
playing  together — in  effect,  I  say  that 
Tracey  is  Silvi's  best  playmate — it  is  a 
sight  to  behold  and  really  a  tragedy 
that  all  children  do  not  have  the  affec- 
tion that  Silvi  has  from  her  doting 
mother  and  doting  father,  my  son 
Sbanin  Specter,  and  her  grandparents. 
Carol  and  Alvin  Pearl  and  Joan  and 
myself. 

So  I  take  a  few  moments  on  this  Fri- 
day afternoon  to  talk  about  Silvi  Mor- 
ton Specter's  generation  and  the  obli- 
gations we  have  here  on  personal  safe- 
ty from  violent  crime  at  home,  the 
problem  of  nuclear  attack  abroad,  and 
the  issue  of  not  spending  to  burden 
Silvi's  generation  on  the  problems 
which  children  face  everywhere.  It  is  a 
real  burden  that  we  face  and  a  real  ob- 
ligation that  we  have  to  do  a  better  job 
as  Senators  and  Members  of  Congress 
as  we  look  forward  to  the  21st  century. 
It  is  my  own  personal  view  that  Amer- 
ica has  not  seen  its  best  and  brightest 
days. 

I  think  of  my  father,  who  came  to 
this  country  as  an  immigrant  from 
Russia  at  the  age  of  18  in  1911  without 
any  formal  education,  and  my  mother, 
who  came  with  her  parents  from  Po- 
land in  1905  at  the  age  of  5,  and  how 
much  better  it  has  been  for  my  broth- 
er, my  two  sisters  and  me,  and  how 
much  better  it  has  been  for  my  two 
sons,  Shanin  and  Steve,  and  how  much 
better  it  can  be  for  Tracey  and  for  Silvi 
Specter's  generation  if  we  do  our  jobs 
in  the  U.S.  Congress. 

I  thank  the  Chair.  I  yield  the  floor. 


RULES  OF  THE  COMMITTEE  ON 
INDIAN  AFFAIRS 

Mr.  MCCAIN.  Mr.  President,  Senate 
Standing  Rule  XXVI  requires  each 
conmiittee  to  adopt  rules  to  govern  the 
procedures  of  the  committee  and  to 
publish  those  rules  in  the  Congres- 
sional Record  not  later  than  March  1 
of  the  first  year  of  each  Congress.  On 
January  11,  1995.  the  Committee  on  In- 
dian Affairs  held  a  business  meeting 
during  which  the  members  of  the  com- 


mittee unanimously  adopted  rules  to 
govern  the  procedures  of  the  commit- 
tee. Consistent  with  Standing  Rule 
XXVI,  today  I  am  submitting  for  print- 
ing in  the  Congressional  Record  a 
copy  of  the  rules  of  the  Senate  Com- 
mittee on  Indian  Affairs. 

There  being  no  objection,  the  rules 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
Rules  of  the  CoMMrrrEE  on  Indun  Affairs 

COMMnTEE  rules 

Rule  1.  The  Standing  Rules  of  the  Senate. 
Senate  Resolution  4.  and  the  provisions  of 
the  Legrislative  Reorgranization  Act  of  1946. 
as  amended  by  the  Legislative  Reorganiza- 
tion Act  of  1970,  to  the  extent  the  provisions 
of  such  Act  are  applicable  to  the  Committee 
on  Indian  Affairs  and  supplemented  by  these 
rules,  are  adopted  as  the  rules  of  the  Com- 
mittee. 

meetings  of  the  COMMrrTEE 

Rule  2.  The  committee  shall  meet  on  the 
first  Tuesday  of  each  month  while  the  Con- 
gress is  in  session  for  the  purpose  of  conduct- 
ing business,  unless,  for  the  convenience  of 
Members,  the  Chairman  shall  set  some  other 
day  for  a  meeting.  Additional  meetings  may 
be  called  by  the  Chairman  as  he  may  deem 
necessary. 

OPEN  hearings  and  MEETINGS 

Rule  3.  Hearings  and  business  meetings  of 
the  committee  shall  be  open  to  the  public  ex- 
cept when  the  committee  by  majority  vote 
orders  a  closed  hearing  or  meeting. 

HEARING  procedure 

Rule  4(a).  Public  notice  shall  be  given  of 
the  date,  place,  and  subject  matter  of  any 
hearing  to  be  held  by  the  conunittee  at  least 
one  week  in  advance  of  such  hearing  unless 
the  Chairman  of  the  committee  determines 
that  the  hearing  is  noncontroversial  or  that 
special  circumstances  require  expedited  pro- 
cedures and  a  majority  of  the  committee  in- 
volved concurs.  In  no  case  shall  a  hearing  be 
conducted  with  less  than  24  hours  notice. 

(b).  Each  witness  who  is  to  appear  before 
the  committee  shall  file  with  the  committee, 
at  least  48  hours  in  advance  of  the  hearing,  a 
written  statement  of  his  or  her  testimony 
with  25  copies. 

(c).  Each  Member  shall  be  limited  to  five 
(5)  minutes  in  the  questioning  of  any  witness 
until  such  time  as  all  Members  who  so  desire 
have  had  an  opportunity  to  question  the  wit- 
ness unless  the  committee  shall  decide  oth- 
erwise. 

(d).  The  Chairman  and  Vice  Chairman  or 
the  Ranking  Majority  and  Minority  Members 
present  at  the  hearing  may  each  appoint  one 
committee  staff  member  to  question  each 
witness.  Such  staff  member  may  question 
the  witness  only  after  all  Members  present 
have  completed  their  questioning  of  the  wit- 
ness or  at  such  other  time  as  the  Chairman 
or  Vice  Chairman  or  the  Ranking  Majority 
and  Minority  Members  present  may  agree. 

business  MEETING  AGENDA 

Rule  5(a).  A  legrislative  measure  or  subject 
shall  be  included  in  the  agenda  of  the  next 
following  business  meeting  of  the  committee 
if  a  written  request  for  such  inclusion  has 
been  filed  with  the  Chairman  of  the  commit- 
tee at  least  one  week  prior  to  such  meeting. 
Nothing  in  this  rule  shall  be  construed  to 
limit  the  authority  of  the  Chairman  of  the 
committee  to  include  legislative  measures  or 
subjects  on  the  committee  agenda  in  the  ab- 
sence of  such  request. 

(b).  The  agenda  for  any  business  meeting  of 
the  conunittee  shall   be   provided   to   each 


Member  and  made  available  to  the  public  at 
least  two  days  prior  to  such  meeting,  and  no 
new  items  may  be  added  after  the  agenda  is 
published  except  by  the  approval  of  a  major- 
ity of  the  Members  of  the  committee.  The 
Clerk  shall  promptly  notify  absent  Members 
of  any  action  taken  by  the  committee  on 
matters  not  included  in  the  published  agen- 
da. 

quorums 

Rule  6(a).  Except  as  provided  in  sub- 
sections (b)  and  (c)  six  (6)  members  shall  con- 
stitute a  quorum  for  the  conduct  of  business 
of  the  committee.  Consistent  with  Senate 
rules,  a  quorum  is  presumed  to  be  present, 
unless  the  absence  of  a  quorum  is  noted. 

(b).  A  measure  may  be  ordered  reported 
from  the  committee  unless  an  objection  is 
made  by  a  Member,  in  which  case  a  recorded 
vote  of  the  members  shall  be  required. 

(c).  One  Member  shall  constitute  a  quorum 
for  the  purpose  of  conducting  a  bearing  or 
taking  testimony  on  any  measure  before  the 
committee. 

VOTING 

Rule  7(a).  A  recorded  vote  of  the  Members 
shall  be  taken  upon  the  request  of  any  Mem- 
ber. 

(b).  Proxy  voting  shall  be  permitted  on  all 
matters,  except  that  proxies  may  not  be 
counted  for  the  purpose  of  determining  the 
presence  of  a  quorum.  Unless  further  limited, 
a  proxy  shall  be  exercised  only  on  the  date 
for  which  it  is  given  and  upon  the  terms  pub- 
lished in  the  agenda  for  that  date. 

SWORN  testimony  AND  FINANCIAL  STATEMENTS 

Rule  8.  Witnesses  in  committee  bearings 
may  be  required  to  give  testimony  under 
oath  whenever  the  Chairman  or  Vice  Chair- 
man of  the  committee  deems  it  to  be  nec- 
essary. At  any  hearing  to  confirm  a  Presi- 
dential nomination,  the  testimony  of  the 
nominee,  and  at  the  request  of  any  Members, 
any  other  witness  shall  be  under  oath.  Every 
nominee  shall  submit  a  financial  statement, 
on  forms  to  be  perfected  by  the  committee, 
which  shall  be  sworn  to  by  the  nominee  as  to 
its  completeness  and  accuracy.  All  such 
statements  shall  be  made  public  by  the  com- 
mittee unless  the  committee,  in  executive 
session,  determines  that  special  cir- 
cumstances require  a  full  or  partial  excep- 
tion to  this  rule. 

CONFIDENTIAL  TESTIMONY 

Rule  9.  No  confidential  testimony  taken  by 
or  confidential  material  presented  to  the 
committee  or  any  report  of  the  proceedings 
of  a  closed  committee  hearing  or  business 
meeting  shall  be  made  public  in  whole  or  in 
part  by  way  of  summary,  unless  authorized 
by  a  majority  of  the  Members  of  the  commit- 
tee at  a  business  meeting  called  for  the  pur- 
pose of  making  such  a  determination. 

DEFAMATORY  STATEMENTS 

Rule  10.  Any  person  whose  name  is  men- 
tioned or  who  is  specifically  identified  in.  or 
who  believes  that  testimony  or  other  evi- 
dence presented  at.  an  open  committee  hear- 
ing tends  to  defame  him  or  otherwise  ad- 
versely affect  his  reputation  may  file  with 
the  committee  for  its  consideration  and  ac- 
tion a  sworn  statement  of  facts  relevant  to 
such  testimony  or  evidence. 

BROADCASTING  OF  HEARINGS  OR  MEETINGS 

Rule  11.  Any  meeting  or  hearing  by  the 
committee  which  is  open  to  the  public  may 
be  covered  in  whole  or  in  part  by  television, 
radio  broadcast,  or  still  photography.  Pho- 
tographers and  reporters  using  mechanical 
recording,  filming,  or  broadcasting  devices 
shall  position  their  equipment  so  as  not  to 


interfere  with  the  sight,  vision,  and  hearing 
of  Members  and  staff  on  the  dais  or  with  the 
orderly  process  of  meeting  or  hearing. 

AMENDING  THE  RULES 

Rule  12.  These  rules  may  be  amended  only 
by  a  vote  of  a  majority  of  all  the  Members  of 
the  committee  in  a  business  meeting  of  the 
committee.  Provided,  that  no  vote  may  be 
taken  on  any  proposed  amendment  unless 
such  amendment  is  reproduced  in  full  in  the 
committee  agenda  for  such  meeting  at  least 
seven  (7)  days  in  advance  of  such  meeting. 


MEDICAL  SAVINGS  ACCOUNTS 

Mr.  FRIST.  Mr.  President,  I  rise 
today  to  discuss  the  issue  of  health 
care  in  America  and,  specifically,  the 
concept  of  medical  savings  accounts, 
sometimes  called  medical  IRA's. 

I  speak  today  as  an  elected  official, 
but  also  as  a  practicing  physician,  hav- 
ing devoted  the  last  20  years  of  my  life 
to  caring  for  patients.  I  have  witnessed 
first  hand  the  unequalled  quality  of 
care  that  we  have  in  the  United  States, 
but  also  the  problems  which  include 
skyrocketing  costs,  uneven  access,  and 
inadequate  emphasis  on  prevention. 

Last  year.  President  Clinton  ad- 
dressed the  problems  in  our  health  care 
system,  but  his  proposed  solution  was 
fatally  flawed.  He  favored  monopoliza- 
tion, not  competition.  He  sought  to 
empower  bureaucrats,  not  individuals. 
And,  in  the  end,  he  relied  on  Govern- 
ment, not  the  private  sector.  Fortu- 
nately, once  the  American  people  heard 
the  truth  about  the  administration's 
plan,  they  rejected  it. 

Nevertheless,  the  problems  with  our 
health  care  system  have  not  dis- 
appeared. And  make  no  mistake,  there 
are  problems  with  our  health  care  sys- 
tem. But  instead  of  scrapping  the 
whole  system,  we  must  target  and  fix 
what  is  broken.  Mr.  President,  I  believe 
the  use  of  medical  savings  accounts  is 
an  important  first  step  in  this  process. 

A  fundamental  problem  which  char- 
acterizes every  interaction  between  pa- 
tient and  health  care  provider  is  that 
the  provider  is  paid  not  by  the  patient, 
but  by  a  third  party.  On  average,  every 
time  a  patient  in  America  receives  a 
dollar's  worth  of  medical  services,  79 
cents  is  paid  for  by  someone  else — usu- 
ally the  Government  or  an  insurance 
company.  The  result  is  that  we  grossly 
over-consume  medical  services.  Imag- 
ine if  we  were  all  required  to  pay  out  of 
our  own  pockets  only  20  cents  of  every 
dollar  spent  on  food,  clothing,  and 
transportation.  We  would  over- 
consume — we  would  buy  more  than  we 
need.  And  that's  what  happens  in  medi- 
cine. Since  they  don't  feel  they  are 
paying  for  it,  everyone  wants  the  most 
and  the  best — at  any  price — whether 
it's  the  deluxe  hospital  room,  the  lat- 
est in  nuclear  medical  imaging,  or  the 
MRI  scan  for  a  headache.  We  must  be- 
come more  cost-conscious  consumers 
of  medical  services. 

Mr.  President,  there  are  two  methods 
of  doing  this.  First,  as  the  Clinton  ad- 


ministration urged,  we  can  limit  medi- 
cal technology  and  ration  care,  thereby 
limiting  choice  of  physician  and  ulti- 
mately access.  The  American  people 
rejected  this  alternative — and  with 
good  reason.  It  would  have  severely  re- 
duced the  quality  of  patient  care.  I  saw 
this  happen  first-hand  during  the  year 
I  spent  in  England  as  a  registrar  in 
heart  and  lung  surgery.  I  watched  over 
and  over  again  as  patients  waited 
months  for  medical  procedures  which 
they  would  have  obtained  in  days  or 
weeks  in  the  United  States.  And  sadly, 
in  some  instances,  I  watched  patients 
die  while  they  waited. 

The  second  choice,  and  the  one  I  be- 
lieve we  must  follow  if  we  want  to  stem 
rising  health  care  costs  without  de- 
creasing the  availability  and  quality  of 
patient  care,  is  to  empower  individuals 
and  enable  them  to  purchase  medical 
services  directly,  as  they  do  other  serv- 
ices. Medical  savings  accounts  would 
encourage  patients  to  make  prudent, 
cost-conscious  decision  about  purchas- 
ing medical  services. 

What  are  medical  savings  accounts? 
Medical  savings  accounts  are  tax-free, 
personal  accounts  which  can  be  used  by 
an  individual  to  pay  medical  bills. 
Take,  for  example,  an  employee  of  a 
company:  today  an  employer  might 
pay  $3,000  or  S4,000  for  a  medical  insur- 
ance policy  with  a  $500  deductible.  The 
employee  has  no  incentive  to  be  cost- 
conscious.  In  contrast,  if  medical  sav- 
ings accounts  were  available,  the  em- 
ployer would  deposit  an  amount — say 
$2,000 — tax  free  in  a  savings  account, 
which  would  belong  to  the  employee. 
The  employee  would  buy  an  inexpen- 
sive, catastrophic-type  policy  which 
would  cover  medical  expenses  above 
$2,000  per  year.  For  medical  expenses 
up  to  the  $2,000  deductible  limit,  the 
employee  using  his  own  discretion 
would  use  money  from  the  savings  ac- 
count. Any  savings  account  money  not 
spent  on  health  care  that  year  would 
grow  tax  free  in  the  employee's  ac- 
count and  would  accumulate  year  to 
year.  At  retirement,  the  money  could 
be  rolled  over  into  an  IRA  or  a  pension, 
or  could  be  used  to  pay  for  long-term 
care  or  other  expenses.  Thus,  the  indi- 
vidual has  a  strong  incentive  to  be- 
come a  cost-conscious  consumer  of 
medical  care.  He  will  demand  quality 
care  at  competitive  prices.  The 
consumer  will  drive  the  market.  The 
system  will  respond  with  better  out- 
come measures  and  lower  unit  prices 
for  health  care. 

In  short,  medical  savings  accounts 
will  give  American  health  care  con- 
sumers strong  incentives  to  change  the 
way  they  consume  health  care  services 
because  they  keep  any  money  they 
don't  spend. 

We  will  potentially  save  billions  of 
dollars  in  health  care  costs  because  in- 
dividual patients  will  modify  their 
health  care  purchasing  habits  to 
consume  health  care  services  pru- 
dently. 


Medical  savings  accounts  will  poten- 
tially also  save  billions  of  dollars  in 
administrative  costs.  In  1992  alone,  ad- 
ministrative costs  for  health  Insurance 
exceeded  $41  billion.  With  medical  sav- 
ings accounts,  patients  will  deal  di- 
rectly with  health  care  providers  and 
eliminate  many  third  parties. 

Finally,  and  perhaps  most  impor- 
tantly, the  use  of  medical  savings  ac- 
counts will  help  maintain  the  high 
quality  of  care  that  Americans  have 
come  to  know.  While  the  Clinton  ad- 
ministration would  limit  technology 
and  force  hospitals  and  doctors  to  ra- 
tion care,  medical  savings  accounts 
will  put  the  individual  back  In  charge 
of  his  or  her  own  consumption  of  medi- 
cal services. 

Mr.  President,  in  closing,  we  in 
America  are  fortunate  to  have  the  ab- 
solute highest  quality  health  care  In 
the  world.  When  the  leaders  of  the 
world  become  seriously  ill,  they  don't 
go  to  Great  Britain  or  Canada  to  seek 
treatment,  they  come  to  the  United 
States.  And  while  there  are  those  who 
would  like  to  stifle  our  technological 
advances  and  allow  bureaucrats  to  tell 
us  how  much  and  what  kind  of  health 
care  we  can  receive,  the  American  peo- 
ple have  loudly  and  clearly  rejected 
this  notion. 

No  one  can  predict  what  will  happen 
in  medicine  in  the  first  50  years  of  the 
21st  century.  Fifty  years  ago,  when  my 
father  was  a  young  doctor  in  Tennessee 
making  house  calls,  he  could  not  have 
envisioned  what  medical  practice 
today  would  be  like.  The  technological 
advances  are  simply  mind-boggling. 
Mr.  President,  the  challenge  for  us  is 
to  maintain  the  highest  quality  health 
care  in  the  world  and  to  continue  to 
make  it  available  to  all  Americans 
But  this  can  only  be  done  if  we  flrst 
change  the  basic  framework  through 
which  medical  services  are  consumed, 
and  continue  with  a  market-based  sys- 
tem. I  believe  the  use  of  medical  sav- 
ings accounts  will  be  a  major  step  in 
that  direction.  Individual  patients  will 
become  part  of  the  solution.  Instead  of 
remaining  part  of  the  problem.  For  this 
reason,  I  hope  that  you  and  my  other 
colleagues  in  the  Senate  will  support 
my  efforts  to  pass  legislation  later  in 
this  session  to  create  medical  savings 
accounts. 

Thank  you,  Mr.  President,  I  yield  the 
floor. 


TRIBUTE  TO  DR.  ARCHIE  HILL 
CARMICHAEL  HI 

Mr.  HEFLIN.  Mr.  President,  I  spoke 
earlier  this  month  about  the  untimely 
death  of  Dr.  Archie  H.  Carmlchael  HI, 
a  distinguished  physician  from  the 
shoals  area  of  Alabama,  which  includes 
Muscle  Shoals,  Sheffield,  Florence,  and 
my  hometown  of  Tuscumbia. 

Dr.  Carmlchael  truly  epitomized  the 
high  Ideals  which  constitute  the  medi- 
cal profession.  He  was  a  dear  friend  to 


many,  including  his  patients,  who  he 
served  so  diligently  for  over  30  years. 
He  had  a  remarkable  bedside  manner 
and  his  patients  highly  respected  him. 
In  short,  he  was  the  type  of  rare  indi- 
vidual who  can  never  really  be  re- 
placed. He  had  patients  from  all  over 
northwest  Alabama,  northeast  Mis- 
sissippi, and  southern  Tennessee  and 
will  be  genuinely  missed. 

Upon  learning  of  his  death, 
Tuscumbia  mayor  Ray  Cahoon  re- 
marked that  "Archie  Hill  had  done  a 
really  great  job  of  serving  his  commu- 
nity as  a  physician.  He  was  really  well- 
loved.  He  was  already  missed  by  many 
because  he  had  to  cease  his  practice 
due  to  his  illness." 

One  of  his  medical  colleagues  said 
that  he  had  always  treasured  his  pro- 
fessional and  personal  association  with 
Dr.  Carmichael,  and  noted  that  he  had 
loved  his  work  and  his  patients  and  had 
always  put  them  before  his  i)ersonal 
concerns.  He  was  known  as  a  very 
pleasant  person  to  work  with  and  a 
dedicated  professional. 

Archie  Hill  Carmichael  was  an  all- 
state  football  player  from  Deshler  High 
School  who  received  a  football  scholar- 
ship to  attend  the  Georgia  Institute  of 
Technology.  Later,  however,  the  young 
athlete  gave  up  his  football  career  due 
to  his  mother's  urging,  and  finally  his 
own  decision,  to  pursue  a  career  in  the 
field  of  medicine.  He  subsequently  took 
his  bachelor  of  science  and  medical  de- 
grees from  Vanderbilt  University,  to 
which  he  had  transferred  from  Georgia 
Tech,  and  completed  his  residency  in 
internal  medicine  at  Bowman-Gray 
Medical  School  at  Wake  Forest  Univer- 
sity. He  served  in  the  U.S.  Naval  Medi- 
cal Corps  for  several  years.  He  prac- 
ticed medicine  in  Sheffield,  AL  for  31 
years  and  served  as  an  adjunct  profes- 
sor of  medicine  at  the  University  of 
Alabama  Medical  School  for  a  while. 

Dr.  Carmichael  married  Ann 
Cothran,  and  they  had  two  children, 
Lawrence  Carmichael,  M.D.,  and  Beth 
Carmichael  Riley.  Ann  Cothran  Car- 
michael predeceased  her  husband  by 
several  years,  and  he  then  married 
Jean  Pigford  Cleveland.  They  had  a 
son,  Archie  Hill  Carmichael  IV.  He  was 
a  great  family  man,  a  dedicated  father, 
and  devoted  husband 

From  a  very  distinguished  family  in- 
cluding his  grandfather,  former  Mem- 
ber of  Congress  Archie  H.  Carmichael — 
Archie  Hill  III,  added  much  to  his  fami- 
ly's legacy.  His  Congressman  grand- 
father was  succeeded  in  the  House  by 
my  own  predecessor  in  the  Senate,  the 
legendary  John  J.  Sparkman. 

Dr.  Carmichael  had  retired  due  to  a 
serious  illness,  and  passed  away  on 
January  4,  1995.  At  the  time  of  his  re- 
tirement, he  practiced  as  a  specialist 
in  internal  medicine  with  his  longtime 
partner.  Dr.  R.  Winston  Williams.  He 
was  a  member  of  First  United  Meth- 
odist Church  in  Tuscumbia;  the  Colbert 
County  Medical   Society;  the  Medical 


Society  of  the  State  of  Alabama,  and 
the  American  College  of  Physicians. 

I  extend  my  sincerest  condolences  to 
Jean  Carmichael  and  his  entire  family 
as  they  lament  this  tremendous  loss. 


TRIBUTE  TO  JAMES  T.  FLEMING 

Mr.  HEFLIN.  Mr.  President,  many  of 
you  may  have  heard  that  James  T. 
Fleming,  a  longtime  administrative  as- 
sistant to  Senator  Wendell  Ford 
passed  away  recently. 

I  had  the  opportunity  to  get  to  know 
Jim  quite  well  after  coming  to  the  Sen- 
ate. Because  of  his  vast  knowledge  of 
the  political  field,  many  looked  up  to 
Jim  and  looked  to  him  for  advice  on  a 
host  of  issues.  His  boss  stated  Jim  was 
"one  of  the  smartest  people  [he'd]  ever 
known."  It  is  no  wonder  he  achieved  a 
great  deal  of  success  over  his  lifetime. 

Jim's  career  began  after  graduating 
from  Centre  College.  After  graduating, 
he  was  commissioned  a  lieutenant  in 
the  Navy  and  served  in  the  Pacific  dur- 
ing World  War  II. 

Jim  then  went  on  to  get  his  master's 
in  political  science  at  the  University  of 
Kentucky.  It  was  there  that  he  devel- 
oped his  love  for  politics. 

His  political  career  got  off  to  a  start 
upon  joining  the  legislative  research 
commission  staff  in  1944.  He  later  be- 
came the  Kentucky  General  Assem- 
bly's top  administrator  and  director 
from  1963  to  1972. 

Jim  served  as  staff  director  in  the 
1960's  for  Gov.  Edward  T.  "Ned" 
Breathit.  I  believe  this  is  worth  men- 
tioning since  it  was  around  this  time 
the  Governor  tried  to  revise  the  State's 
constitution.  Jim  was  one  of  the  mas- 
terminds behind  the  project. 

Just  a  few  years  later,  Jim  devised  a 
plan  on  which  the  modem  general  as- 
sembly is  based. 

In  1973,  Jim  was  in  charge  of  reor- 
ganizing the  executive  branch  of  gov- 
ernment. This  is  a  noteworthy  because 
it  was  the  first  time  such  an  attempt 
had  been  made  since  1936. 

When  Wendell  Ford  won  a  Senate 
seat  in  1974,  Jim  followed  him  to  Wash- 
ington as  his  administrative  assistant. 
Here,  he  planned  and  coordinated  Sen- 
ator Ford's  legislative  staff.  The  issues 
he  focused  on  most  while  an  AA  were 
those  involving  energy  and  coal. 

Up  until  his  last  days,  he  was  an  ad- 
viser to  Senator  Ford. 

The  Nation  and  our  friend  Senator 
Ford  lost  a  very  respected  and  intel- 
ligent man  when  James  passed  away. 

My  deepest  condolences  go  to  Jim's 
son  Michael  Fleming,  and  daughter. 
Dr.  Barbara  Fleming  Phillips. 


TRIBUTE  TO  DR.  LUTHER  FOSTER 

Mr.  HEFLIN.  Mr.  President,  Alabama 
and  the  nation  lost  a  prized  citizen 
when  Dr.  Luther  Foster,  former  presi- 
dent of  Tuskegee  University,  passed 
away  last  November. 


Luther  was  known  for  being  intellec- 
tual, involved,  and  achievement-ori- 
ented. His  hard  work  and  dedication  to 
his  studies  earned  him  several  degrees 
and  honors  from  several  institutions. 
He  was  known  by  many  through  the 
numerous  organizations  with  which  he 
affiliated  himself.  His  qualities  led  to 
the  type  of  career  and  accomplish- 
ments many  only  dream  of. 

Dr.  Foster  received  his  bachelor's  de- 
gree from  Virginia  State  College,  now 
known  as  Hampton  Institute,  his  MBA 
from  Harvard  University,  and  his  doc- 
toral degree  from  the  University  of 
Chicago. 

His  honorary  degrees  include  doctor- 
ates of  civil  law,  humane  letters,  and 
public  service. 

Dr.  Foster  was  a  member  of  the 
American  Revolution  Bicentennial 
Commission;  the  Commission  on  Criti- 
cal Choices  for  America;  the  Council  on 
Financial  Aid  to  Education;  the  Na- 
tional Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities;  the  President's  Advi- 
sory Commission  on  International  Edu- 
cational and  Cultural  Exchange;  the 
President's  General  Advisory  Commit- 
tee on  Foreign  Assistance  Progrrams; 
the  President's  Task  Force  on  Prior- 
ities in  Higher  Education;  Resources 
for  the  Future,  and  the  U.S.  Air  Force 
Academy  Advisory  Council. 

In  addition,  he  directed  the  Center 
for  Creative  Learning;  the  March  of 
Dimes;  Norton  Simon,  Inc.;  the  Over- 
seas Development  Committee;  Political 
and  Economic  Studies;  the  Retirement 
Equities  Fund;  the  United  Negro  Col- 
lege Fund,  and  Sears,  Roebuck  and  Co. 

He  also  chaired  the  Association  of 
American  Colleges  and  the  Race  Rela- 
tions Information  center. 

Dr.  Foster  served  as  the  budget  offi- 
cer of  Howard  University  from  1937-41. 
He  later  relocated  to  the  Tuskegee  In- 
stitute where  he  served  as  business 
manager  from  1941-53.  He  was  then 
named  president  of  Tuskegee  in  1953 
and  held  this  position  for  the  next  28 
years.  At  the  time  of  his  death,  he  was 
chairman  and  CEO  of  Robert  R.  Moton 
Memorial  Institute. 

Dr.  Foster  was  a  highly  intelligent 
man  who  was  not  only  known  for  his 
scholarly  abilities,  his  many  affili- 
ations, or  even  his  lifetime  accomplish- 
ments. He  was  most  known  for  his  abil- 
ity to  touch  the  lives  around  him  in 
meaningful  ways. 

My  deepest  condolences  go  out  to  his 
wife  of  53  years.  Vera  Chandler  Foster 
of  Alexandiria,  and  their  entire  family 
in  the  wake  of  this  tremendous  loss. 


SENATE  QUARTERLY  MAIL  COSTS 

Mr.  STEVENS.  Mr.  President,  in  ac- 
cordance with  section  318  of  Public 
Law  101-520,  I  am  submitting  the  sum- 
mary tabulations  of  Senate  mass  mail 
costs  for  the  fourth  quarter  of  fiscal 
year  1994,  which  is  the  period  of  July  1, 


1994  through  September  30,  1994,  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS 
FOR  THE  QUARTER  ENDING  SEPT.  30,  1994 


SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS 
FOR  THE  QUARTER  ENDING  SEPT.  30,  1994— Continued 
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WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  SAID  YES 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Thursday,  January 
19,  the  Federal  debt  stood  at 
$4,795,323,651,745.86  meaning  that  on  a 
per  capita  basis,  every  man,  woman, 
and  child  in  America  owes  $18,203.13  as 
his  or  her  share  of  that  debt. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  4,  1995,  the  Sec- 
retary of  the  Senate,  on  January  20, 
1995,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  pur- 
suant to  the  provisions  of  title  15, 
United  States  Code,  section  1024(a),  the 
Speaker  appoints  the  following  Mem- 
bers on  the  part  of  the  House  to  serve 
as  members  of  the  Joint  Economic 
Committee:  Mr.  Saxton,  Mr.  EwiNG, 
Mr.  QuiNN,  Mr.  Manzullo,  Mr.  San- 
ford,  Mr.  Thornberry,  Mr.  Stark,  Mr. 
Obey,  Mr.  Hamilton,  and  Mr.  Mfume. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-141.  a  communication  from  the  Direc- 
tor of  the  Office  of  Federal  Housing:  Enter- 
prise Oversight,  transmitting,  pursuant  to 
law,  the  report  on  the  internal  controls  and 
financial  systems  in  effect  during  fiscal  year 
1994;  to  the  Conrunittee  on  Governmental  Af- 
fairs. 

EC-142.  A  communication  from  the  Chief  of 
Staff  of  the  Office  of  the  Nuclear  Waste  Ne- 
gotiator, transmitting,  pursuant  to  law,  the 
report  on  the  internal  controls  and  financial 
systems  In  effect  during  fiscal  years  1992  and 
1993;  to  the  Conamlttee  on  Governmental  Af- 
fairs. 

EC-143.  A  conununication  from  the  Office 
of  Special  Counsel,  transmitting,  pursuant 
to  law,  the  report  on  the  internal  controls 
and  financial  systems  in  effect  during  fiscal 
year  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-144.  A  communication  from  the  Direc- 
tor of  the  United  States  Information  Agency, 
transmitting,  pursuant  to  law,  the  report  on 
the  internal  controls  and  financial  systems 
in  effect  during  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-145.  A  communication  from  the  Chair- 
man of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
internal  controls  and  financial  systems  in  ef- 
fect during  fiscal  year  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-146.  A  communication  from  the  Chair- 
man of  U.S.  Conmiission  for  the  Preservation 
of  America's  Heritage  Abroad,  transmitting, 
pursuant  to  law.  the  report  on  the  internal 
controls  and  financial  systems  in  effect  dur- 
ing fiscal  year  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-147.  A  communication  from  the  Direc- 
tor of  the  U.S.  Soldiers'  and  Airmen's  Home, 
transmitting,  pursuant  to  law.  the  report  on 
the  internal  controls  and  financial  systems 
in  effect  during  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-148.  A  communication  from  the  Chair- 
man of  the  Commodity  Futures  Trading 
Commission,  transmitting,  pursuant  to  law. 
the  report  on  the  internal  controls  and  fi- 
nancial systems  in  effect  during  fiscal  year 
1994;  to  the  Conmfiittee  on  Governmental  Af- 
fairs. 

EC-149.  A  communication  from  the  Execu- 
tive Director  of  the  Marine  Mammal  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-150.  A  communication  from  the  Presi- 
dent of  the  National  Endowment  for  Democ- 
racy, transmitting,  pursuant  to  law.  the  re- 
port on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-151.  A  communication  from  the  Chair- 
man of  the  Nuclear  Waste  Technical  Review 
Board,  transmitting,  pursuant  to  law.  the  re- 
port on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Govenmiental  Affairs. 

EC-152.  A  communication  from  the  Armed 
Forces  Retirement  Home  (U.S.  Naval  Home), 
transmitting,  pursuant  to  law.  the  report  on 
the  internal  controls  and  financial  systems 
in  effect  during  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 


EC-153.  A  communication  from  the  Execu- 
tive Director  of  the  Committee  For  Purchase 
From  People  Who  Are  Blind  or  Severely  Dis- 
abled, transmitting,  pursuant  to  law.  the  re- 
port on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-154.  A  communication  from  the  Chair- 
man of  the  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law, 
the  report  on  the  internal  controls  and  fi- 
nancial systems  in  effect  during  fiscal  year 
1994;  to  the  Conmiittee  on  Governmental  Af- 
fairs. 

EC-155.  A  communication  from  the  Staff 
Director  of  the  U.S.  Commission  on  Civil 
Rights,  transmitting,  pursuant  to  law,  the 
report  on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-156.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
report  on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-157.  A  communication  from  the  Chair- 
man and  Chief  Executive  Officer  of  the  Farm 
Credit  Administration,  transmitting,  pursu- 
ant to  law,  the  report  on  the  internal  con- 
trols and  financial  systems  in  effect  during 
fiscal  year  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-158.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994:  to 
the  Committee  on  Governmental  Affairs. 

EC-159.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  report  on  the  internal  controls  and 
financial  systems  in  effect  during  fiscal  year 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-160.  A  communication  from  the  Chair- 
man of  the  Federal  Mine  Safety  and  Health 
Review  Commission,  transmitting,  pursuant 
to  law.  the  report  on  the  internal  controls 
and  financial  systems  in  effect  during  fiscal 
year  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-161.  A  communication  fix»m  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  report  on  the  internal  con- 
trols and  financial  systems  in  effect  during 
fiscal  year  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-162.  A  communication  fi-om  the  Chair- 
man of  the  U.S.  International  Trade  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994:  to 
the  Committee  on  Governmental  Affairs. 

EC-163.  A  communication  from  the  Admin- 
istrator of  the  Panama  Canal  Commission, 
transmitting,  pursuant  to  law,  the  report  on 
the  internal  controls  and  financial  systems 
In  effect  during  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-164.  A  communication  from  the  Elxecu- 
tive  Secretary  of  the  Barry  M.  Goldwater 
Scholarship  and  Excellence  In  Education 
Foundation,  transmitting,  pursuant  to  law, 
the  report  on  the  internal  controls  and  fi- 
nancial systems  in  effect  during  fiscal  year 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-165.  A  communication  ftom  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  the  report  on 
the  internal  controls  and  financial  systems 
in  effect  during  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 


EC-166.  A  communication  from  the  Chair- 
man of  the  Defense  Nuclear  Facilities  Safety 
Board,  transmitting,  pursuant  to  law,  the  re- 
port on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-167.  A  communication  from  the  Chair- 
man of  the  Board  of  the  African  Develop- 
ment Foundation,  transmitting,  pursuant  to 
law,  the  report  on  the  internal  controls  and 
financial  systems  in  effect  during  fiscal  year 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-168.  A  communication  from  the  Acting 
Archivist  of  the  United  States,  transmitting, 
pursuant  to  law.  the  report  on  the  internal 
controls  and  financial  systems  in  effect  dur- 
ing fiscal  year  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-169.  A  communication  from  the  Chair- 
man of  the  Farm  Credit  System  Insurance 
Corjwration,  transmitting,  pursuant  to  law, 
the  report  on  the  internal  controls  and  fi- 
nancial systems  in  effect  during  fiscal  year 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-170.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  the  report  on 
the  internal  controls  and  financial  systems 
in  effect  during  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-171.  A  communication  from  the  Admin- 
istration of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-172.  A  communication  from  the  Sec- 
retary of  Veterans'  Affairs,  transmitting, 
pursuant  to  law,  the  report  on  the  internal 
controls  and  financial  systems  in  effect  dur- 
ing fiscal  year  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-173.  A  communication  from  the  Attor- 
ney General,  transmitting,  pursuant  to  law, 
the  report  on  the  internal  controls  and  fi- 
nancial systems  in  effect  during  fiscal  year 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-174.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  report  on  the  internal  controls 
and  financial  systems  in  effect  during  fiscal 
year  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-175.  A  communication  from  the  Chair- 
man of  the  Federal  Communications  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-176.  A  communication  from  the  Chair- 
man of  the  National  Endowment  For  the 
Arts,  transmitting,  pursuant  to  law.  the  re- 
port on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-177.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  report  on 
the  internal  controls  and  financial  systems 
in  effect  during  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-178.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  on  the  internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-179.  A  communication  from  the  Deputy 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  on  the  internal  controls 
and  financial  systems  in  effect  during  fiscal 


year  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-180.  A  communication  from  the  Presi- 
dent of  the  James  Madison  Memorial  Fellow- 
ship Foundation,  transmitting,  pursuant  to 
law,  the  annual  report  for  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-181.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  report  concerning  surplus  Federal 
real  property:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-182.  A  communication  from  the  Board 
of  Governors  of  the  U.S.  Postal  Service, 
transmitting,  pursuant  to  law.  the  report 
under  the  Government  in  the  Sunshine  Act 
for  calendar  year  1994;  to  the  Committee  on 
Governmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  trom  the  Committee 
on  Armed  Services,  without  amendment: 

S.  Res.  65.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Armed  Services. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read   the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  LOTT: 

S.  252.  A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  eliminate  the  earnings  test 
for  individuals  who  have  attained  retirement 
age;  to  the  Committee  on  Finance. 

S.  253.  A  bill  to  repeal  certain  prohibitions 
against  political  recommendations  relating 
to  Federal  employment,  to  reenact  certain 
provisions  relating  to  recommendations  by 
Members  of  Congress,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 

S.  254.  A  bill  to  extend  eligibility  for  veter- 
ans' burial  benefits,  funeral  benefits,  and  re- 
lated benefits  for  veterans  of  certain  service 
in  the  United  States  merchant  marine  dur- 
ing World  War  II:  to  the  Contunittee  on  Vet- 
erans Affairs. 

By  Mr.  LOTT  (for  himself  and  Mr. 
Cochran): 

S.  255.  A  bill  to  require  the  Secretary  of 
the  Army  to  carry  out  such  activities  as  are 
necessary  to  stabilize  the  bluffs  along  the 
Mississippi  River  in  the  vicinity  of  Natchez. 
Mississippi,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  I^ublic 
Works. 

By  Mr.  DOLE  (for  himself.  Mr.  Lauten- 
BERG,  Mr.  LiEBERMAN,  and  Mr.  Simp- 
son): 

S.  256.  A  bill  to  amend  title  10,  United 
States  Code,  to  establish  procedures  for  de- 
termining the  status  of  certain  missing 
members  of  the  Armed  Forces  and  certain  ci- 
vilians, and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  DOLE  (for  himself,  Mr.  Inouye, 
Mr.  Thurmond,  Mr.  Warner.  Mr. 
McCain,  and  Mr.  Campbell): 

S.  257.  A  bill  to  amend  the  charter  of  the 
Veterans  of  Foreign  Wars  to  make  eligible 
for  membership  those  veterans  that  have 
served  within  the  territorial  limits  of  South 
Korea;  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  THURMOND: 
S.  Res.  85.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Armed  Services;  from  the  Committee  on 
Armed  Services;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.   PRESSLER  (for  Mr.   Gorton 
(for    himself.    Mr.    Lieberman.    Mr. 
Gramm.  and  Mr.  Byrd)): 
S.   Res.   66.   A   resolution  to  prevent  the 
adoption  of  certain  national  history  stand- 
ards; considered  and  agreed  to. 

By  Mr.  PRESSLER  (for  Mrs.  Boxer 
(for  herself.  Mrs.  Murray.  Mr. 
Feingold.  Mr.  Kennedy.  Mr.  Camp- 
bell. Mr.  Simon.  Mr.  Lautenberg. 
Mr.  DODD.  Mr.  Baucus,  Mr.  LEVIN, 
Mr.  Lieberman,  Ms.  Moseley-Braun, 
Mr.  Harkin.  Mr.  Pell,  Mr.  Inouye. 
Ms.  Mikulski.  Mrs.  Feinstein.  Mr. 
Reid.  Mr.  Wellstone.  Mr.  Robb.  Mr. 
Kohl.  Mr.  Bryan,  and  Mr.  Kerry)): 
S.  Res.  67,  A  resolution  relating  to  violence 
at  clinics:  considered  and  agreed  to. 

By  Mr.  PRESSLER  (for  Mr.  Bradley 
(for  himself,  Mr.  Chafee,  Mr.  DOR- 
GAN,  Mr.  Simpson,  Mr.  Robb,  Mr. 
DoL£,  Mr.  NicKLES,  Mr.  Lautenberg, 
Mr.         Kemfthorne.         and        Mr. 

WBLLSTONE)): 

S.  Res.  68.  A  resolution  relating  to  impact 
on  local  governments;  considered  and  agreed 
to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LOTT: 
S.  252.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the 
earnings  test  for  individuals  who  have 
attained  retirement  age;  to  the  Com- 
mittee on  Finance. 

THE  OLDER  AMERICANS'  FREEDOM  TO  WORK  ACT 

Mr.  LOTT.  Mr.  President,  today  I  am 
introducing  the  Older  Americans  Free- 
dom to  Work  Act  of  1995  to  eliminate 
the  Social  Security  earnings  test  for 
individuals  who  have  attained  retire- 
ment age. 

As  the  Social  Security  Act  is  de- 
signed, the  Government  seems  to  give 
little  thought  to  older  Americans'  abil- 
ity to  make  an  important  contribution 
to  our  work  force.  Senior  citizens  are 
subject  to  taxes  such  as  the  Federal 
Contributions  Act  [FICA],  even  in  situ- 
ations where  they  are  receiving  Social 
Security  benefits.  They  are  also  sub- 
ject to  various  Federal,  State,  and 
local  taxes. 

This  brings  me  to  the  biggest  out- 
rage: the  Social  Security  retirement 
earnings  limit.  Presently,  this  limit  re- 
duces benefits  to  persons  between  ages 
65  and  69  who  earn  more  than  Sll,280 
yearly.  These  reductions  amount  to  $1 
in  reduced  benefits  for  every  $3  in  earn- 
ings above  the  aforementioned  limit — 
$1  for  $3  withholding  rate. 

The  earnings  test  is  very  unfair,  but 
it  also  poses  a  serious  threat  to  the 
labor  work  force.  Demographers  tell  us 


that  between  the  years  2(XX)  and  2010 
the  baby  boom  generation  will  be  in 
their  retirement  years.  With  fewer  ba- 
bies being  bom  to  replace  them,  this 
Nation  is  looking  at  a  severe  labor 
shortage.  The  skills  and  expertise  of 
older  workers  is  desperately  needed. 

An  earnings  limit  for  Social  Security 
beneficiaries  is  an  ill  conceived  idea 
and  an  administrative  nightmare  for 
the  Social  Security  Administration 
[SSA].  SSA  spends  a  great  deal  of 
money  and  devotes  a  full  8  percent  of 
its  employees  to  police  the  income  lev- 
els of  retirees.  For  beneficiaries,  the 
income  limit  is  a  frustrating  experi- 
ence of  estimating  and  reporting  in- 
come levels  to  SSA. 

In  the  1930's,  when  the  earned  income 
limit  was  devised,  encouraging  the  el- 
derly to  leave  the  workplace  was  seen 
as  a  ixjsitive  act,  designed  to  increase 
job  opportunities  for  younger  workers. 
Today,  with  our  shrinking  labor  force, 
such  a  policy  is  absurd.  We  need  the 
skills,  wisdom,  and  experience  of  our 
older  workers,  and  my  proposal  will  en- 
courage them  to  remain  in  the  labor 
force. 

In  the  102d  Congress,  the  Senate 
adopted  an  amendment  to  the  older 
Americans  reauthorization  amend- 
ments to  repeal  the  earnings  test. 
While  it  was  dropped  from  final  pas- 
sage, this  legislation  has  perennial  bi- 
partisan interest  and  support. 

It  is  a  pleasure  to  again  sponsor  leg- 
islation in  the  Senate  to  abolish  the 
onerous  retirement  earnings  test.  This 
begins  the  process  of  providing  employ- 
ment opportunities  for  older  Ameri- 
cans without  punishing  them  for  their 
efforts.  It  is  my  understanding  that  the 
President  supports  lifting  the  earnings 
test  for  retirees,  and  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
vitally  important  legislation.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  252 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Older  Amer- 
icans' Freedom  to  Work  Act  of  1995". 

SEC.  2.  ELIMINATION  OF  EARNINGS  TEST  FOR  IN- 
DIVIDUALS WHO  HAVE  ATTAINED 
RETIREMENT  AGE. 

Section  203  of  the  Social  Security  Act  (42 
U.S.C.  403)  is  amended— 

(1)  in  paragraph  (1)  of  subsection  (c)  and 
paragraphs  (1)(A)  and  (2)  of  subsection  (d),  by 
striking  "the  age  of  seventy"  and  inserting 
"retirement  age  (as  defined  in  section 
216(1))": 

(2)  in  subsection  (OdXB).  by  striking  "was 
age  seventy  or  over"  and  inserting  "was  at 
or  above  retirement  age  (as  defined  in  sec- 
tion 216(1))": 

(3)  in  subsection  (fK3).  by  striking  "SS'/i 
percent"  and  all  that  follows  through  "any 
other  individual."  and  inserting  "50  percent 
of  such  individual's  earnings  for  such  year  in 


excess  of  the  product  of  the  exempt  amount 
as  determined  under  paragraph  (8)."  and  by 
striking  "age  70"  and  inserting  "retirement 
age  (as  defined  in  section  216(1))"; 

(4)  in  subsection  (hKl)(A).  by  striking  "age 
70"  each  place  it  appears  and  inserting  "re- 
tirement age  (as  defined  in  section  216(1))"; 
and 

(5)  in  subsection  (j).  by  striking  "Age  Sev- 
enty" in  the  heading  and  Inserting  "Retire- 
ment Age",  and  by  striking  "seventy  years 
of  age"  and  inserting  "having  attained  re- 
tirement age  (as  defined  in  section  216<1))". 

SEC.  3.  CONFORMING  AMENDMENTS  ELIMINAT- 
ING THE  SPECIAL  EXEMPT  AMOUNT 
FOR  INDIVIDUALS  WHO  HAVE  AT- 
TAINED RETIREMENT  AGE. 

(a)  Uniform  Exempt  Amount.— Section 
203(n(8)(A)  of  the  Social  Secxirity  Act  (42 
U.S.C.  403(f)(8)(A))  is  amended  by  striking 
"the  new  exempt  amounts  (separately  stated 
for  individuals  described  in  subparagraph  (D) 
and  for  other  individuals)  which  are  to  be  ap- 
plicable" and  inserting  "a  new  exempt 
amount  which  shall  be  applicable". 

(b)  Conforming  amendments.— Section 
203(f)(8)(B)  of  such  Act  (42  U.S.C.  403(O(8KB)) 
is  amended— 

(1)  in  the  matter  preceding  clause  (i).  by 
striking  "Except"  and  all  that  follows 
through  "whichever"  and  inserting  "The  ex- 
empt amount  which  is  applicable  for  each 
month  of  a  iiarticular  taxable  year  shall  be 
whichever"; 

(2)  in  clause  (i).  by  striking  "correspond- 
ing"; and 

(3)  in  the  last  sentence,  by  striking  "an  ex- 
empt amount"  and  inserting  "the  exempt 
amount". 

(c)  Repeal  of  Basis  for  (Computation  of 
Special  Exempt  Amount.— Section 
203(f)(8)(D)  of  such  Act  (42  U.S.C.  (f)(8KD))  is 
repealed. 

SEC.  4.  ADDtnONAL  CONFORMING  AMEND- 
MENTS. 

(a)  ELiMiNA-noN  OF  Redundant  Ref- 
erences TO  Retirement  Age.— Section  203  of 
the  Social  Security  Act  (42  U.S.C.  403)  is 
amended— 

(1)  in  the  last  sentence  of  subsection  (c).  by 
striking  "nor  shall  any  deduction"  and  all 
that  follows  and  inserting  "nor  shall  any  de- 
duction be  made  under  this  subsection  from 
any  widow's  or  widower's  insurance  benefit  if 
the  widow,  surviving  divorced  wife,  widower, 
or  surviving  divorced  husband  involved  be- 
came entitled  to  such  benefit  prior  to  attain- 
ing age  60.":  and 

(2)  in  subsection  (fKD,  by  striking  clause 
(D)  and  inserting  the  following:  "(D)  for 
which  such  individual  is  entitled  to  widow's 
or  widower's  insurance  benefits  if  such  indi- 
vidual became  so  entitled  prior  to  attaining 
age  60,  or". 

(b)  Conforming  Amendment  to  Provisions 
FOR  Determining  Amount  of  Increase  on 
Account  of  Delayed  Retirement —Section 
202(w)(2)(B)(ii)  of  such  Act  (42  U.S.C. 
402(w)(2)(B)(ii))  is  amended— 

(1)  by  striking  "either  ";  and 

(2)  by  striking  "or  suffered  deductions 
under  section  203(b)  or  203(c)  in  amounts 
equal  to  the  amount  of  such  benefit". 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  only  with  respect  to  taxable  years  end- 
ing after  December  31.  1995. 


By  Mr.  LOTT: 
S.  253.  A  bill  to  repeal  certain  prohi- 
bitions against  political  recommenda- 
tions relating  to  Federal  employment, 
to  reenact  certain  provisions  relating 
to    recommendations    by    Member    of 


Congress,  and  for  other  purpose;  to  the 
Committee  on  Governmental  Affairs. 

POUnCAL  RECOMMENDATIONS  LEGISLATION 

Mr.  LOTT.  Mr.  President,  today,  I  am 
introducing  legislation  to  allow  Mem- 
ber of  Congress  to  once  again  make  po- 
litical recommendations  on  behalf  of 
constituents  who  have  applied  for  Fed- 
eral civil  service  employment.  We  have 
all  been  asked  or  wished  to  support 
constituents  and  friends  who  seek  Fed- 
eral positions.  My  bill  would  simply  re- 
store the  basic  right  to  make  rec- 
ommendations that  Members  held  pre- 
viously and  would  repeal  this  unneces- 
sary prohibition. 

The  Hatch  Act  reform  bill  passed 
during  the  103d  Congress,  but  it  in- 
cluded an  onerous  amendment  that 
keeps  Senators  and  Representatives 
from  making  suggestions.  This  provi- 
sion went  into  effect  in  February  1994 
and  has  probably  caused  difficulties  for 
virtually  every  Member  as  constituents 
often  ask  us  for  recommendations 
when  they  have  applied  for  Federal 
jobs. 

Contacting  a  Federal  agency  in  the 
interest  of  a  citizen  is  the  most  basic  of 
constituent  services.  My  bill  would  re- 
store us  the  ability  to  recommend 
those  constituents  who  we  feel  will  do 
an  outstanding  job  with  the  Federal 
civil  service.  The  bureaucracy  needs 
applicants  from  outside  the  beltway  to 
effect  a  change  in  how  the  U.S.  Govern- 
ment works  today.  Exceptional  can- 
didates recommended  by  Senators  and 
Representatives  can  help  make  these 
changes. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation.  I 
ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  253 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  PROHIBrnONS  AGAINST  POLTnCAL 
RECOIfMENDATIONS  RELATING  TO 
FEDERAL  EMPLOYMENT. 

(a)  In  General— Section  3303  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"tSSOS.  Competitive  service;  recommenda- 
tiona  of  Senator*  or  Repreaentativea 
"An  individual  concerned  in  examining  an 
applicant  for  or  appointing  him  in  the  com- 
petitive service  may  not  receive  or  consider 
a  recommendation  of  the  applicant  by  a  Sen- 
ator or  Representative,  except  as  to  the 
character  or  residence  of  the  applicant.". 

(b)  Technical  and  Conforming  Amend- 
ments.— (1)  The  table  of  sections  for  chapter 
33  of  title  5,  United  States  Code,  is  amended 
by  amending  the  item  relating  to  section 
3303  to  read  as  follows: 

"3303.  Competitive  service;  recommendations 
of     Senators     or     Representa- 
tives.". 
(2)    Section   2302(bK2)    of   title    5.    United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  solicit  or  consider  any  recommenda- 
tion or  statement,  oral  or  written,  with  re- 


spect to  any  individual  who  requests  or  is 
under  consideration  for  any  personnel  action 
unless  such  recommendation  or  statement  is 
based  on  the  personal  knowledge  or  records 
of  the  person  furnishing  it  and  consists  of— 

"(A)  an  evaluation  of  the  work  perform- 
ance, ability,  aptitude,  or  general  qualifica- 
tions of  such  Individual;  or 

"(B)  an  evaluation  of  the  character,  loy- 
alty, or  suitability  of  such  individual;". 

(c)  Effective  Date.— This  Act  shall  take 
effect  30  days  after  the  date  of  the  enactment 
of  this  Act. 


By  Mr.  LOTT: 
S.  254.  A  bill  to  extend  eligibility  for 
veterans'  burial  benefits,  funeral  bene- 
fits, and  related  benefits  for  veterans  of 
certain  service  in  the  United  States 
merchant  marine  during  World  War  II; 
to  the  Committee  on  Veterans'  Affairs. 

THE  merchant  MARINERS  FAIRNESS  ACT 

Mr.  LOTT.  Mr.  President,  today,  it  is 
my  pleasure  to  reintroduce  the  Mer- 
chant Mariners  Fairness  Act. 

My  bill  would  grant  veterans  status 
to  American  merchant  mariners  who 
have  been  denied  this  status  a  well  as 
veterans  benefits.  Similar  legislation 
passed  the  House  last  year  and  related 
provisions  were  included  in  the  Coast 
Guard  authorization  bill;  however, 
these  provisions  were  not  included  in 
the  final  conference  report  of  that  bill. 

In  1988.  the  Secretary  of  the  Air 
Force  decided,  for  the  purposes  of 
granting  veterans  benefits  to  merchant 
seamen,  that  the  cut-off  date  for  serv- 
ice would  be  August,  15,  1945.  V-J  Day. 
rather  than  December  31,  1946,  when 
hostilities  were  declared  officially 
ended.  My  bill  would  correct  the  1988 
decision  and  extend  veterans  benefits 
to  those  merchant  mariners  who  served 
from  August  15.  1945  to  December  31. 
1946.  It  would  extend  eligibility  for  vet- 
erans burial  benefits,  funeral  benefits, 
and  related  benefits  for  certain  mem- 
bers of  the  U.S.  merchant  marine  diu-- 
ing  World  War  n. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation.  I 
ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  254 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  MERCHANT  MARINER  BENEFITS. 

(a)  Part  G  of  subtitle  II.  title  46,  United 
States  Code,  is  amended  by  adding  at  the  end 
of  the  following  new  chapter: 

"CHAPTER  112— MERCHANT  MARINER 
BENEFITS 
"Sec. 

"11201.  Qualified  service. 
"11202.  Documentation  of  qualified  service. 
"11203.  Eligibility  for  certain  veterans'  bene- 
fits. 
"11204.  Processing  fees. 
"t  11301.  Qoalifled  aervlce 

"For  purposes  of  this  chapter,  a  person  en- 
gaged in  qualified  service  if.  between  August 
16.  1945,  and  December  31.  1946.  the  person— 


"(1)  was  a  member  of  the  United  States 
merchant  marine  (including  the  Army 
Transport  Service  and  the  Naval  Transpor- 
tation Service)  serving  as  a  crewmember  of  a 
vessel  that  was — 

"(A)  operated  by  the  War  Shipping  Admin- 
istration or  the  Office  of  Defense  Transpor- 
tation (or  an  agent  of  the  Administration  or 
Office); 

"(B)  operated  in  waters  other  than  inland 
waters,  the  Great  Lakes,  other  lakes,  bays, 
and  harbors  of  the  United  States; 

"(C)  under  contract  or  charter  to,  or  prop- 
erty of,  the  Government  of  the  United 
States;  and 

"(D)  serving  the  Armed  Forces;  and 

"(2)  while  so  serving,  was  licensed  or  other- 
wise documented  for  service  as  a  crew- 
member  of  such  a  vessel  by  an  officer  or  em- 
ployee of  the  United  States  authorized  to  li- 
cense or  document  the  person  for  such  serv- 
ice. 
"1 11202.  Documentation  of  qualified  service 

"(a)  The  Secretary  shall,  upon  applica- 
tion— 

"(1)  issue  a  certificate  of  honorable  dis- 
charge to  a  person  who.  as  determined  by  the 
Secretary,  engaged  in  qualified  service  of  a 
nature  and  duration  that  warrants  issuance 
of  the  certificate;  and 

"(2)  correct,  or  request  the  appropriate  of- 
ficial of  the  Federal  Government  to  correct, 
the  service  records  of  the  person  to  the  ex- 
tent necessary  to  reflect  the  qualified  serv- 
ice and  the  issuance  of  the  certificate  of  hon- 
orable discharge. 

"(b)  The  Secretary  shall  take  action  on  an 
application  under  subsection  (a)  not  later 
than  one  year  after  the  Secretary  receives 
the  application. 

"(c)  In  making  a  determination  under  sub- 
section (a)(1),  the  Secretary  shall  apply  the 
same  standards  relating  to  the  nature  and 
duration  of  service  that  apply  to  the  issu- 
ance of  honorable  discharges  under  section 
401(a)(lKB)  of  the  GI  Bill  Improvement  Act 
of  1977  (38  U.S.C.  106  note). 

"(d)  An  official  of  the  Federal  Government 
who  is  requested  to  correct  service  records 
under  subsection  (a)(2)  shall  do  so. 
{11203.  Eligibility  for  certain  veterans'  bene- 

flU 

"(a)  The  qualified  service  of  an  individual 
who — 

"(1)  receives  an  honorable  discharge  cer- 
tificate under  section  11202  of  this  title,  and 

"(2)  is  not  eligible  under  any  other  provi- 
sion of  law  for  benefits  under  laws  adminis- 
tered by  the  Secretary  of  Veterans  Affairs, 
is  deemed  to  be  active  duty  in  the  Armed 
Forces  during  a  period  of  war  for  purposes  of 
eligibility  for  benefits  under  chapters  23  and 
24  of  title  38. 

"(b)  The  Secretary  shall  reimburse  the 
Secretary  of  Veterans  Affairs  for  the  value  of 
benefits  that  the  Secretary  of  Veterans  Af- 
fairs provides  for  an  individual  by  reason  of 
eligibility  under  this  section. 

"(c)  An  individual  is  not  entitled  to  re- 
ceive, and  may  not  received,  benefits  under 
this  chapter  for  any  period  before  the  date 
on  which  this  chapter  takes  effect. 
"<  11204.  Procesainc  fees 

"(a)  The  Secretary  shall  collect  a  fee  of  J30 
from  each  applicant  for  processing  an  appli- 
cation submitted  under  section  11202(a)  of 
this  title. 

"(b)  Amounts  received  by  the  Secretary 
under  this  section  shall  be  credited  to  appro- 
priations available  to  the  Secretary  for  car- 
rying out  this  chapter.". 

(b)  The  table  of  chapters  at  the  beginning 
of  subtitle  U  of  title  46,  United  States  Code. 


is  amended  by  inserting  after  the  item  relat- 
ing to  chapter  111  the  following: 
"112.  Merchant  Mariner  Benefits  11201". 


By  Mr.  LOTT  (for  himself  and  Mr. 
Cochran): 
S.  255.  A  bill  to  require  the  Secretary 
of  the  Army  to  carry  out  such  activi- 
ties as  are  necessary  to  stabilize  the 
bluffs  along  the  Mississippi  River  in 
the  vicinity  of  Natchez,  MS,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

NATCHEZ  BLUFFS  STABILIZATION  LEGISLATION 

Mr.  LOTT.  Mr.  President.  I  rise  today 
to  introduce  legislation  to  authorize 
the  Corps  of  Engineers  to  stabilize  sec- 
tions of  the  Natchez  Bluffs.  The  dete- 
rioration of  these  bluffs  has  created  a 
profound  danger  to  both  life  and  prop- 
erty. 

These  bluffs  overlook  the  Mississippi 
River  and  are  formed  by  loess  soil,  a 
very  fine  powdery  substance  that  prac- 
tically liquefies  when  it  gets  wet. 
Water  has  infiltrated  this  soil  causing 
numerous  and  unexpected  mudslides 
and  sloughing.  This  has  put  the  his- 
toric homes  on  the  bluffs  and  at  their 
base  in  jeopardy. 

Natchez  has  a  long  and  distinguished 
history.  Not  only  was  this  area  the  an- 
cestral home  for  the  Natchez  Indians; 
it  is  the  oldest  settlement  in  my  State. 
In  fact.  It  is  the  oldest  settlement  on 
the  Mississippi  River,  even  older  than 
New  Orleans  or  St.  Louis.  When  my 
State  was  a  territory,  Natchez  was  our 
capital,  and  during  the  antebellum 
times  it  was  a  major  center  for  cotton 
trading.  Natchez  has  been  designated 
as  a  national  historical  park.  The 
Natchez  Trace,  which  was  a  major  in- 
land trade  route  during  colonial  days, 
historically  started  at  these  bluffs. 

Last  year  the  National  Trust  for  His- 
toric Preservation  put  Natchez  on  its 
list  of  America's  "Eleven  Most  Endan- 
gered Historic  Places."  To  quote  Rich- 
ard Moe.  president  of  the  National 
Trust: 

The  National  Trust  strongly  supports  the 
authorization  for  the  Army  Corps  of  Engi- 
neers to  sftabilize  the  bluffs.  These  historic 
resources  are  some  of  the  most  outstanding 
in  the  United  States,  and  they  must  not  be 
lost  when  there  is  an  available  remedy  to  the 
threat. 

In  March  1980,  there  was  a  very  seri- 
ous slide  at  the  Natchez  Bluffs  that 
killed  two  people  and  injured  many 
more.  Last  year  there  was  another 
slide  which  carried  away  a  significant 
portion  of  the  bluffs.  Clearly,  the  bluffs 
are  now  past  the  point  of  makeshift  re- 
pair measures  which  the  State  and  the 
municipality  have  attempted.  Now  is 
the  time  to  have  the  Government  Fed- 
eral engineer  step  in.  The  Corps  of  En- 
gineers examined  the  current  situa- 
tion, and  their  most  recent  draft  report 
characterizes  the  deteriorating  condi- 
tion as  an  emergency. 

I  encourage  all  my  colleagues  to  sup- 
port this  bill  and  the  idea  behind  it. 
Not  just  due  to  the  imminent  danger 


posed  to  life  by  the  real  possibility  for 
additional  slides,  but  also  for  preserv- 
ing nationally  recognized  historic  prop- 
erty. I  introduced  similar  legislation 
last  year  as  Senate  bill  1492,  that  would 
do  essentially  the  same  thing. 

I  am  pleased  to  be  joined  by  Senator 
Thad  Cochran,  the  senior  Senator 
from  my  State,  in  cosponsoring  this 
legislation  to  protect  these  historically 
significant  properties  and  to  prevent 
potential  loss  of  lives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  255 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  STABILIZATION  OF  NATCHEZ  BLUFFS. 

(a)  In  General.— In  accordance  with  the 
recommendations  of  the  reports  prepared  by 
the  Army  Corps  of  Engineers  entitled  "The 
Natchez  Bluff  Study".  "The  Natchez  Bluff 
Study:  Supplement  I",  and  "The  Natchez 
Bluff  Study:  Supplement  II".  dated  Septem- 
ber 1985,  June  1990,  and  December  1993.  re- 
spectively, the  Secretary  of  the  Army  shall 
carry  out  such  activities  as  are  necessary  to 
stabilize  the  portions  of  the  bluffs  along  the 
Mississippi  River  in  the  vicinity  of  Natchez, 
Mississippi,  designated  in  figure  4  of  the  De- 
cember 1993  report  as — 

(1)  Clifton  Avenue,  area  3; 

(2)  the  bluff  above  Natchez  Under-the-Hill. 
area  7; 

(3)  the  bluff  above  Silver  Street,  area  6; 
and 

(4)  Madison  Street  to  State  Street,  area  4. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Department  of  the  Army  such  sums  as 
are  necessary  to  carry  out  this  section. 

Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  to  join  my  collesigue.  Senator 
LOTT,  in  cosponsoring  legislation 
which  would  authorize  funds  to  sta- 
bilize the  river  bluffs  at  Natchez. 

Two  years  ago,  at  my  request,  the 
Energy  and  Water  Appropriations  Sub- 
committee, in  its  fiscal  year  1994  ap- 
propriations bill,  asked  the  Corps  of 
Engineers  to  undertake  a  technical 
study  of  the  condition  and  possible  sta- 
bilizing actions  that  could  be  taken. 
Last  year,  we  asked  the  corps  to  pre- 
pare a  second  report  focusing  on  up- 
dated cost  estimates  and,  in  light  of 
more  recent  bad  weather  and  deteriora- 
tion, on  the  current  severity  of  the  sit- 
uation. We  have  seen  the  corps'  second 
report.  In  that  report,  the  Corps  of  En- 
gineers states  what  the  Governor  of 
Mississippi,  the  mayor  of  Natchez,  and 
the  people  of  Natchez  have  known  and 
have  been  saying  for  some  time:  That 
the  Natchez  Bluff  situation  is  an  emer- 
gency. 

Last  October,  the  Natchez  Democrat 
editorialized,  "Elach  day  that  passes 
without  a  remedy,  sections  of  the 
bluffs  become  more  precarious,  threat- 
ening homes  and  businesses."  Natchez 
Bluffs  is  like  a  deteriorating  health 
problem.  Every  day  that  goes  by  with- 


out action  meaais  that  corrective  ac- 
tion will  be  more  complex  and  more  ex- 
pensive. And  so,  in  this  day  when  budg- 
et constraints  are  the  watchword,  it  is 
even  more  imperative  to  move  on  truly 
important  projects  like  this  one  with- 
out delay.  More  delay  will  mean  more 
money.  More  delay  will  mean  more 
hardship  for  the  people  of  Natchez. 

Therefore,  I  urge  the  Senate  to  ap- 
prove this  authorization  for  Corps  of 
Engineers  work  in  Natchez.  Individuals 
homes,  businesses,  and  important,  his- 
toric sections  of  a  grand  old  American 
city  are  at  stake. 


By  Mr.   DOLE  (for  himself,   Mr. 

Lautenberg.    Mr.    Lieberman, 

and  Mr.  Simpson): 
S.  256.  A  bill  to  amend  title  10.  Unit- 
ed States  Code,  to  establish  procedures 
for  determining  the  status  of  certain 
missing  members  of  the  Armed  Forces 
and  certain  civilians,  and  for  other  pur- 
poses; to  the  Committee  on  Armed 
Services. 

MISSING  SERVICE  PERSONNEL  ACT 

Mr.  DOLE.  Mr.  President,  today  I 
rise,  with  my  colleagues.  Senator  SIMP- 
SON, Senator  Lautenberg,  and  Senator 
Lieberman,  to  introduce  the  Missing 
Service  Personnel  Act  of  1995.  This  leg- 
islation is  similar  to  that  which  was 
introduced  last  year  but  which  the 
Congress  was  unable  to  consider  before 
adjournment.  The  legislation  would  re- 
form the  Department  of  Defense's  pro- 
cedures for  determining  whether  mem- 
bers of  the  Armed  Forces  should  be 
listed  as  missing  or  presumed  dead. 
Legislation  pertaining  to  those  missing 
in  action  has  not  changed  in  the  past  50 
years.  Since  the  Vietnam  war,  the  De- 
partment of  Defense  and  the  U.S.  Gov- 
ernment have  been  criticized  for  their 
handling  of  the  POW/MIA  issue.  Some 
of  that  criticism  is  legitimate.  Some  of 
it  has  been  brought  upon  the  Govern- 
ment by  its  own  actions  or  inactions. 
This  bill  attempts  to  correct  most  of 
those  problems  and  establish  a  fair  and 
equitable  procedure  for  determining 
the  exact  status  of  such  personnel.  At 
the  same  time,  it  is  my  hope  that  we 
might  restore  some  of  the  Depart- 
ment's credibility  on  this  issue  and  re- 
build faith  and  trust  between  the  pub- 
lic and  our  Federal  Government. 

This  bill  attempts  to  ensure  that 
missing  members  of  the  Armed  Forces 
or  civilian  employees  accompanying 
them  are  fully  accounted  for  by  the 
Government  and  that  they  are  not  de- 
clared dead  solely  because  of  the  pas- 
sage of  time.  The  legislation  would  es- 
tablish new  procedures  for  determining 
the  whereabouts  and  status  of  missing 
persons.  Additionally,  the  bill  provides 
for  the  appointment  of  counsel  for  the 
missing  persons,  ensuring  that  the 
Government  does  not  disregard  their 
interests  and  affording  them  due  proc- 
ess of  law.  The  proposal  also  attempts 
to  remove  the  curtains  of  secrecy 
which  often  seem   to   surround   these 
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cases  by  ensuring  access  to  Govern- 
ment information  and  by  making  all 
information  available  to  the  hearing 
officers.  Additionally,  the  missing  per- 
son's complete  personnel  file  would  be 
made  available  for  review  by  the  fam- 
ily members.  Moreover,  the  legislation 
attempts  to  protect  the  interests  of  the 
missing  person's  immediate  family,  de- 
pendents, and  next  of  kin.  allowing 
them  to  be  represented  by  counsel  and 
to  participate  with  the  boards  of  in- 
quiry. It  is  our  hope  that  by  allowing 
more  participation  by  the  family,  re- 
quiring legal  representation  of  the 
missing  persons,  and  permitting  Fed- 
eral court  review  of  all  determinations, 
we  will  establish  fundamental  fairness 
for  all  concerned. 

We  recognize  that  the  Department  of 
Defense  has  concerns  about  this  legis- 
lation. At  the  same  time,  we  also  real- 
ize that  families  of  missing  personnel 
raise  legitimate  issues.  However,  in  my 
view,  we  need  to  look  at  this  issue  from 
the  perspective  of  those  brave  men  and 
women  currently  serving  in  our  Armed 
Forces.  As  this  bill  moves  through  the 
legislative  process,  it  is  our  hope  that 
all  of  these  issues  and  concerns  will  be 
addressed. 

Mr.  F>resident,  the  men  and  women  in 
uniform  must  know  that  this  Nation 
will  do  everything  possible  to  return 
them  safely  home  in  the  event  they  be- 
come missing  while  serving  in  armed 
conflict.  Additionally,  we  must  assure 
them  that  a  more  open  and  fair  proce- 
dure will  be  established  to  determine 
their  exact  status. 

In  closing,  let  me  note  the  support 
that  this  legislation  has  already  re- 
ceived. I  have  received  letters  encour- 
aging the  introduction  of  this  bill  from 
the  American  Legion,  the  Disabled 
American  Veterans,  the  National  Viet- 
nam Veterans  Coalition,  and  Vietnow. 

Additionally,  in  just  the  short  time 
between  its  introduction  last  year  and 
our  adjournment,  this  legislation 
gained  a  total  of  23  cosponsors.  I  am 
pleased  to  again  sponsor  this  impor- 
tant legislation  with  the  distinguished 
Senator  from  New  Jersey,  and  urge  my 
colleagues  to  support  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  let- 
ters from  each  of  these  organizations 
be  printed  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  256 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFFLE. 

This  Act  may  be  cited  as  the  "Missing 
Service  Personnel  Act  of  1995". 
SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  ensure  that 
any  member  of  the  Armed  Forces  and  any  ci- 
vilian employee  of  the  Federal  Government 
or  contractor  of  the  Federal  Government 
who  serves  with  or  accompanies  an  Armed 


Force  in  the  field  under  orders  is  fully  ac- 
counted for  by  the  Federal  Government  and. 
as  a  general  rule,  is  not  declared  dead  solely 
because  of  the  passage  of  time. 

SEC.  3.  DETERMINATION  OF  WHEREABOUTS  AND 
STATUS  OF  CERTAIN  MISSING  PER- 
SONS. 

(a)  In  General.— Chapter  53  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  of  the  following  new  section: 

"i  1060b.  M inning  persons:  informal  investiga- 
tions; inquiries;  determinations  of  death; 
personnel  files 

••(a)  Informal  Investigations.— 

"(1)  In  GENERAL.— After  receiving  factual 
information  that  the  whereabouts  or  status 
of  a  person  described  in  paragraph  (2)  is  un- 
certain and  that  the  absence  of  the  person 
may  be  involuntary,  the  military  com- 
mander of  the  unit,  facility,  or  area  to  or  in 
which  the  person  is  assigned  shall  conduct 
an  investigation  into  the  whereabouts  and 
status  of  the  person. 

■■(2)  Covered  persons— Paragraph  (1)  ap- 
plies to  the  following  individuals: 

"(A)  Any  member  of  the  armed  forces  who 
disappears  during  a  time  or  war  or  national 
emergency,  or  during  a  period  of  such  other 
hostilities  as  the  Secretary  of  Defense  may 
prescribe. 

"(B)  Any  civilian  employee  of  the  Federal 
Government  (including  an  employee  of  a 
contractor  of  the  Federal  Government) 
who — 

"(i)  serves  with  or  accompanies  an  armed 
force  in  the  field  during  such  a  time  or  pe- 
riod: and 

■■(ii)  disappears  during  such  service  or  ac- 
companiment. 

•'(3)  Further  AcnvrnES.— As  a  result  of  an 
investigation  into  the  whereabouts  and  sta- 
tus of  a  person  under  paragraph  (1),  a  com- 
mander shall — 

"(A)  place  the  person  in  a  missing  status; 

"(B)  submit  a  notice  that  the  person  has 
been  placed  in  a  missing  status  to — 

"(i)  in  the  case  of  a  person  who  is  a  mem- 
ber of  the  armed  forces,  the  officer  having 
general  court-martial  authority  over  the 
person; 

"(ii)  in  the  case  of  a  person  who  is  a  civil- 
ian employee  of  the  Federal  Government  or 
contractor  of  the  Federal  Government,  the 
Secretary  of  the  department  employing  the 
person  or  contracting  with  the  contractor: 

"(C)  retain  and  safeguard  for  official  use 
any  information,  documents,  records,  state- 
ments, or  other  evidence  relating  to  the 
whereabouts  or  status  of  the  person  that  re- 
sult from  the  investigation  or  from  actions 
taken  to  locate  the  person:  and 

"(D)  submit  to  the  officer  having  general 
court-martial  authority  over  the  person,  in 
the  case  of  a  member  of  the  armed  forces,  or 
to  the  Secretary  of  the  department  employ- 
ing the  person  or  contracting  with  the  con- 
tractor, in  the  case  of  a  civilian  employee  of 
the  Federal  Government  or  contractor  of  the 
Federal  Government,  as  the  caae  may  be — 

"(i)  not  later  than  48  hours  after  the  date 
on  which  the  absence  of  the  person  is  offi- 
cially noted,  a  report  that— 

"(I)  contains  information  on  the  absence  or 
disappearance  of  the  person; 

"(II)  describes  the  actions  taken  to  locate 
the  person;  and 

"(III)  sets  forth  any  information  relating 
to  the  whereabouts  or  status  of  the  person 
not  contained  in  any  previous  report; 

"(ii)  not  later  than  7  days  after  such  date, 
a  report  that^ 

•(I)  summarizes  the  actions  taken  to  lo- 
cate the  person:  and 


"(II)  sets  forth  any  Information  relating  to 
the  whereabouts  or  status  of  the  person  not 
contained  in  any  previous  report: 

"(iii)  not  later  than  30  days  after  such 
date,  a  report  that^— 

"(I)  summarizes  the  continuing  actions  to 
locate  the  person;  and 

"(ID  sets  forth  any  information  on  the 
whereabouts  or  status  of  the  person  that  re- 
sults from  such  actions:  and 

"(iv)  at  any  other  time,  a  report  that  sets 
forth  any  other  information  that  may  be  rel- 
evant to  the  whereabouts  or  status  of  the 
person. 

"(b)  iNniAL  Inquiry.— 

"(1)  In  GENERAL.— Not  later  than  7  days 
after  receiving  notification  under  subsection 
(a)(3)(B)  that  a  person  has  been  placed  in 
missing  status,  the  officer  having  general 
court-martial  authority  over  the  person,  in 
the  case  of  a  person  who  is  a  member  of  the 
armed  forces,  or  the  Secretary  of  the  depart- 
ment employing  the  person  or  contracting 
with  the  contractor,  in  the  case  of  a  person 
who  is  a  civilian  employee  of  the  Federal 
Government  or  contractor  of  the  Federal 
Government,  shall  appoint  a  board  to  con- 
duct an  inquiry  into  the  whereabouts  and 
status  of  the  person. 

"(2)  Scope  of  certain  inquiries.— If  it  ap- 
pears to  the  official  who  appoints  a  board 
under  this  subsection  that  the  absence  or 
missing  status  of  two  or  more  persons  is  fac- 
tually related,  the  official  may  appoint  one 
board  under  this  subsection  to  conduct  the 
inquiry  into  the  whereabouts  or  status  of  the 
persons. 

"(3)  COMPOSmON  — 

"(A)  In  GENERAL.— a  board  appointed  under 
this  subsection  shall  consist  of  at  least  one 
individual  described  in  subparagraph  (B)  who 
has  experience  with  and  understanding  of 
military  operations  or  activities  similar  to 
the  operation  or  activity  in  which  the  person 
or  persons  disapi>eared. 

"(B)  Required  member.— An  individual  re- 
ferred to  in  subparagraph  (A)  is  the  follow- 
ing: 

"(i)  A  military  officer,  in  the  case  of  an  In- 
quiry with  respect  to  a  member  of  the  armed 
forces. 

"(ii)  A  civilian,  in  the  case  of  an  inquiry 
with  respect  to  a  civilian  employee  of  the 
Federal  Government  or  contractor  of  the 
Federal  Government. 

"(C)  Access  to  classified  information.— 
Each  member  of  a  board  appointed  for  an  in- 
quiry under  this  subsection  shall  have  a  se- 
curity clearance  that  affords  the  member  ac- 
cess to  all  Information  relating  to  the  where- 
abouts and  status  of  the  missing  person  or 
persons  covered  by  the  inquiry. 

"(4)  Activities.— A  board  appointed  to  con- 
duct an  inquiry  into  the  whereabouts  or  sta- 
tus of  a  missing  person  or  persons  under  this 
subsection  shall— 

"(A)  collect,  develop,  and  investigate  all 
facts  and  evidence  relating  to  the  disappear- 
ance, whereabouts,  or  status  of  the  person  or 
persons; 

"(B)  collect  appropriate  documentation  of 
the  facts  and  evidence  covered  by  the  inves- 
tigation; 

"(C). analyze  the  facts  and  evidence,  make 
findings  based  on  the  analysis,  and  draw  con- 
clusions as  to  the  current  whereabouts  and 
status  of  the  f)erson  or  persons:  and 

"(D)  recommend  to  the  officer  having  gen- 
eral court-martial  authority  over  the  person, 
in  the  case  of  a  person  who  is  a  member  of 
the  armed  forces,  or  the  Secretary  of  the  de- 
partment employing  the  person  or  contract- 
ing with  the  contractor,  in  the  case  of  a  per- 
son who  is  a  civilian  employee  of  the  Federal 


Government  or  contractor  of  the   Federal 
Government,  that — 

"(i)  the  parson  or  persons  continue  to  have 
a  missing  status:  or 

"(11)  the  person  or  persons  be  declared  (I) 
to  have  deserted.  (II)  to  be  absent  without 
leave,  or  (III)  to  be  dead. 

"(5)  Inquiry  proceedings.— During  the  pro- 
ceedingrs  of  an  inquiry  under  this  subsection, 
a  board  shall — 

"(A)  collect,  record,  and  safeguard  all  clas- 
sified and  unclassified  facts,  documents, 
statements,  photographs,  tapes,  messages, 
maps,  sketches,  reports,  and  other  informa- 
tion relating  to  the  whereabouts  or  status  of 
the  person  or  persons  covered  by  the  inquiry; 

"(B)  gather  facts  and  information  relating 
to  actions  taken  to  find  the  person  or  per- 
sons, including  any  evidence  of  the  where- 
abouts or  status  of  the  person  or  persons 
that  arises  from  such  actions:  and 

"(C)  maintain  a  record  of  the  proceedings. 

"(6)  Counsel  for  missing  person.— 

"(A)  In  general.— The  official  who  ap- 
points a  board  to  conduct  an  inquiry  under 
this  subsection  shall  appoint  counsel  to  rep- 
resent the  person  or  persons  covered  by  the 
inquiry. 

"(B)  Qualifications.- An  individual  ap- 
pointed as  counsel  under  this  paragraph 
shall— 

"(i)  meet  the  qualifications  set  forth  in 
section  827(b)  of  this  title  (article  27(b)  of  the 
Uniform  Code  of  Military  Justice):  and 

"(ii)  have  a  security  clearance  that  affords 
the  individnal  access  to  all  information  re- 
lating to  the  whereabouts  or  status  of  the 
person  or  persons  covered  by  the  inquiry. 

"(C)  Responsibilities  and  duties.— An  in- 
dividual appointed  as  counsel  under  this 
paragraph— 

"(i)  shall  have  access  to  all  facts  and  evi- 
dence considered  by  the  board  during  the 
proceedings  under  the  Inquiry  for  which  the 
counsel  is  appointed; 

"(ii)  shall  observe  all  official  activities  of 
the  board  during  such  proceedings; 

"(iii)  may  question  witnesses  before  the 
board; 

"(iv)  shall  monitor  the  deliberations  of  the 
board; 

"(V)  shall  review  the  report  of  the  board 
under  para^aph  (9);  and 

"(vi)  shall  submit  to  the  official  who  ap- 
pointed the  board  an  independent  review  of 
such  report. 

"(D)  Treatment  of  review.— A  review  of 
the  report  of  a  board  on  an  inquiry  that  is 
submitted  under  subparagraph  (C)(vi)  shall 
be  made  an  official  part  of  the  record  of  the 
board  with  respect  to  the  inquiry. 

"(7)  ACCESS  TO  meetings.— The  proceedings 
of  a  board  during  an  inquiry  under  this  sub- 
section shall  be  closed  to  the  public,  includ- 
ing to  any  member  of  the  immediate  family, 
dependent,  primary  next  of  kin.  or  pre- 
viously designated  person  of  the  person  or 
persons  covered  by  the  inquiry. 

"(8)  Recommendation  on  status.- 

"(A)  In  Oeneral.- Upon  completion  of  an 
inquiry  into  the  whereabouts  or  status  of  a 
person  or  persons  under  this  subsection,  a 
board  shall  make  a  recommendation  to  the 
official  who  appointed  the  board  as  to  the 
current  whereabouts  or  status  of  the  person 
or  persons. 

•(B)  Rbcommendation  of  status  as 
dead.— 

"(i)  In  general.— a  board  may  not  rec- 
ommend under  subparagraph  (A)  that  a  per- 
son or  persons  be  declared  dead  unless  con- 
clusive proof  of  the  death  of  the  person  or 
persons  is  established  by  the  board. 

"(ii)  DtFiNlTiON.— In  this  subparagraph, 
the  term  'conclusive  proof  of  death",  in  the 


case  of  a  person  or  persons,  means  evidence 
establishing  that  death  is  the  only  plausible 
explanation  for  the  absence  of  the  person  or 
persons. 

"(9)  Report.— 

"(A)  Requirement.- A  board  appointed 
under  this  subsection  shall  submit  to  the  of- 
ficial who  appointed  the  board  a  report  on 
the  inquiry  carried  out  by  the  board.  Such 
report  shall  include — 

"(I)  a  discussion  of  the  facts  and  evidence 
considered  by  the  board  In  the  Inquiry;  and 

"(ii)  the  recommendation  of  the  board 
under  paragraph  (8). 

"(B)  SUBMITFAL  DATE.— A  board  Shall  sub- 
mit a  report  under  this  paragraph  not  later 
than  45  days  after  the  date  of  the  first  offi- 
cial notice  of  the  disappearance  of  the  person 
or  persons  covered  by  the  Inquiry  described 
in  the  report. 

"(C)  Public  AVAiLABiLmr.— a  report  sub- 
mitted under  this  paragraph  may  not  be 
made  public  until  1  year  after  the  date  re- 
ferred to  In  subparagraph  (B). 

"(10)  Actions  by  appointing  official.— 

"(A)  Review.— Not  later  than  15  days  after 
the  date  of  the  receipt  of  a  report  from  a 
board  under  paragraph  (9).  the  official  who 
appointed  the  board  shall  review — 

"(I)  the  report;  and 

"(II)  the  review  submitted  under  paragraph 
(6)(C)(vl)  by  the  counsel  for  the  person  or 
persons  covered  by  the  Inquiry  described  In 
the  report. 

"(B)  Scope  of  review. — In  conducting  a  re- 
view of  a  report  under  subparagraph  (A),  the 
official  receiving  the  report  shall  determine 
whether  or  not  the  report  Is  complete  and 
free  of  administrative  error. 

"(C)  Return.— If  an  official  determines 
under  subparagraph  (B)  that  a  report  is  In- 
complete, or  that  a  report  is  not  free  of  ad- 
ministrative error,  the  official  may  return 
the  report  to  the  board  for  further  action  on 
the  report  by  the  board. 

"(D)  Determination  of  status.— Upon  a 
determination  by  the  official  concerned  that 
a  report  reviewed  by  the  official  under  this 
paragraph  Is  complete  and  free  of  adminis- 
trative error,  the  official  shall  make  a  deter- 
mination of  the  status  of  the  person  or  per- 
sons covered  by  the  report. 

"(11)  Report  to  interested  persons.— Not 
later  than  90  days  after  the  first  official  no- 
tice of  the  disappearance  of  a  person  or  per- 
sons, the  official  who  appoints  a  board  of  In- 
quiry into  the  whereabouts  or  status  of  the 
person  or  person  under  this  subsection 
shall— 

"(A)  provide  an  unclassified  summary  of 
the  report  of  the  board  to  the  members  of 
the  immediate  family,  dependents,  primary 
next  of  kin.  and  previously  designated  per- 
sons of  the  person  or  persons:  and 

"(B)  inform  the  individuals  referred  to  in 
subparagraph  (A)  that  the  Federal  Govern- 
ment will  conduct  a  subsequent  Inquiry  Into 
the  whereabouts  or  status  of  the  person  or 
persons  not  earlier  than  1  year  after  the  date 
of  the  first  official  notice  of  the  disappear- 
ance of  the  person  or  persons,  unless  infor- 
mation becomes  available  sooner  that  would 
result  in  a  substantial  change  In  the  official 
status  of  the  person  or  persons. 

"(12)  ADDmONAL  investigation.— 

"(A)  In  general.— If  Information  on  the 
whereabouts  or  status  of  a  person  or  persons 
covered  by  an  Inquiry  under  this  subsection 
becomes  available  within  1  year  after  the 
date  of  the  first  official  notice  of  the  dis- 
appearance of  the  person  or  persons,  the  offi- 
cial who  appointed  the  board  to  Inquire  Into 
the  whereabouts  or  status  of  the  person  or 
persons  under  this  subsection  shall  appoint 


an  additional  board  to  conduct  an  Inquiiy 
into  the  Information 

"(B)  Conduct  of  inquiry.— The  appoint- 
ment and  activities  of  a  board  under  this 
paragraph  shall  be  subject  to  the  provisions 
of  this  subsection. 

"(c)  Subsequent  Inquiry.— 

"(1)  Requirement.— 

"(A)  In  general.— If  as  a  result  of  an  In- 
quiry under  subsection  (b)  an  official  deter- 
mines under  paragraph  (10)(D)  of  that  sub- 
section that  a  person  or  persons  retain  or  be 
placed  In  a  missing  status,  the  Secretary 
concerned  shall  appoint  a  board  under  this 
subsection  to  conduct  an  inquiry  Into  the 
whereabouts  and  status  of  the  i)erson  or  per- 
sons. 

"(B)  DEFiNrnoN.- For  purposes  of  this  sub- 
section, the  term  'Secretary  concerned' 
means  the  following: 

"(I)  In  the  case  of  a  member  of  the  armed 
forces,  the  Secretary  of  the  military  depart- 
ment having  jurisdiction  over  the  armed 
force  of  the  member. 

"(ID  In  the  case  of  a  civilian  employee  of 
the  Federal  Government  or  contractor  of  the 
Government,  the  Secretary  of  the  depart- 
ment employing  the  employee  or  contracting 
with  the  contractor,  as  the  case  may  be. 

"(2)  Date  of  appointment.— The  Secretary 
concerned  shall  appoint  a  board  under  this 
subsection  to  conduct  an  inquiry  into  the 
whereabouts  and  status  of  a  person  or  per- 
sons on  or  about  1  year  after  the  date  of  the 
first  official  notice  of  the  disappearance  of 
the  person  or  persons. 

"(3)  Scope  of  certain  inquiries.— If  it  ap- 
pears to  the  Secretary  concerned  that  the 
absence  or  status  of  two  or  more  persons  is 
factually  related,  the  Secretary  may  appoint 
one  board  under  this  subsection  to  conduct 
the  Inquiry  into  the  whereabouts  or  status  of 
the  persons. 

"(4)  COMPOSmON.- 

"(A)  In  general.— Subject  to  subpara- 
graphs (B)  and  (C).  a  board  appointed  under 
this  subsection  shall  consist  of  the  following: 

"(I)  In  the  case  of  a  board  appointed  to  in- 
quire into  the  whereabouts  or  status  of  a 
member  or  members  of  the  armed  forces,  not 
less  than  three  officers  having  a  grade  0-4  or 
higher. 

"(ID  In  the  case  of  a  board  appointed  to  in- 
quire Into  the  whereabouts  or  status  of  a  ci- 
vilian employee  or  employees  of  the  Federal 
Government  or  contractor  of  the  Govern- 
ment— 

"(I)  not  less  than  three  civilian  employees 
of  the  Federal  Government  whose  rate  of  an- 
nual pay  Is  equal  to  or  greater  than  the  rate 
of  annual  pay  payable  for  grade  GS-13  of  the 
General  Schedule  under  section  5332  of  title 
5;  and 

"(II)  such  members  of  the  armed  forces  as 
the  Secretary  concerned  and  the  Secretary 
of  Defense  jointly  determine  advisable. 

"(B)  President  of  board.— The  Secretary 
concerned  shall  designate  one  member  of 
each  board  appointed  under  this  subsection 
as  President  of  the  board.  The  President 
shall  have  a  security  clearance  that  affords 
the  President  access  to  all  Information  relat- 
ing to  the  whereabouts  and  status  of  the  per- 
son or  persons  covered  by  the  Inquiry. 

"(C)  Requirements  for  other  members.— 

"(D  Attorney. — One  member  of  each  board 
appointed  under  this  subsection  shall  be  an 
attorney,  or  judge  advocate,  who  has  exper- 
tise In  the  public  law  relating  to  missing  per- 
sons, the  determination  of  death  of  such  per- 
sons, and  the  rights  of  family  members  and 
dependents  of  such  persons. 

"(ID  Occupational  specialist.— One  mem- 
ber of  each  board  appointed  unier  'this  sub- 
section shall  be  an  individual  who  has — 


"(I)  an  occupational  specialty  similar  to 
that  of  one  or  more  of  the  persons  covered  by 
the  inquiry;  and 

"(II)  an  understanding  of  and  expertise  in 
the  official  activities  of  one  or  more  such 
persons  at  the  time  such  person  or  persons 
disappeared. 

"(iii)  Expert  in  transportation.— If  the 
person  or  persons  covered  by  an  inquiry  dis- 
appeared in  transit,  one  member  of  the  board 
appointed  for  the  inquiry  shall  be  an  individ- 
ual whose  occupational  specialty  relates  to 
the  piloting,  navigation,  or  operation  of  the 
mode  of  transportation  in  which  the  person 
or  persons  were  travelling  at  the  time  such 
person  or  persons  disappeared. 

"(5)  AcnvmES. — A  board  appointed  under 
this  subsection  to  conduct  an  inquiry  into 
the  whereabouts  or  status  of  a  person  or  per- 
sons shall— 

••(A)  review  the  report  under  paragraph  (9) 
of  subsection  (b)  of  the  board  appointed  to 
conduct  the  inquiry  into  the  status  or  where- 
abouts of  the  person  or  persons  under  sub- 
section (b)  and  the  determination  under 
paragraph  (10)(D)  of  that  subsection  of  the 
official  who  appointed  the  board  under  that 
subsection  as  to  the  status  of  the  person  or 
persons; 

"(B)  collect  and  evaluate  any  documents, 
facts,  or  other  evidence  with  respect  to  the 
whereabouts  or  status  of  the  person  or  per- 
sons that  have  become  available  since  the 
completion  of  the  inquiry  under  subsection 
(b); 

"(C)  draw  conclusions  as  to  the  where- 
abouts or  status  of  the  person  or  persons; 

"(D)  determine  on  the  basis  of  the  activi- 
ties under  subparagraphs  (A)  and  (B)  whether 
the  status  of  the  person  or  persons  should  be 
continued  or  changed;  and 

"(E)  issue  a  report  to  the  Secretary  con- 
cerned describing  the  findings  and  conclu- 
sions of  the  board,  together  with  a  rec- 
ommendation on  the  whereabouts  or  status 
of  the  person  or  persons. 

"(6)  Counsel  for  missing  person  or  per- 
sons.— 

"(A)  In  general— The  SecreUry  who  ap- 
points a  board  to  conduct  an  inquiry  under 
this  subsection  shall  appoint  counsel  to  rep- 
resent the  person  or  persons  covered  by  the 
inquiry. 

"(B)  Quaufications.— An  individual  ap- 
pointed as  counsel  under  this  paragraph 
shall— 

"(i)  meet  the  qualifications  set  forth  in 
section  827(b)  of  this  title  (article  27(b)  of  the 
Uniform  Code  of  Military  Justice);  and 

"(11)  have  a  security  clearance  that  affords 
the  individual  access  to  all  information  re- 
lating to  the  whereabouts  or  status  of  the 
person  or  persons. 

"(C)  Responsibilities  and  duties.— An  in- 
dividual appointed  as  counsel  under  this 
paragraph- 

"(i)  shall  have  access  to  all  facts  and  evi- 
dence considered  by  the  board  during  the 
proceedings  under  the  inquiry  for  which  the 
counsel  is  appointed; 

"(11)  shall  observe  all  official  activities  of 
the  board  during  such  proceedings; 

"(iii)  may  question  witnesses  before  the 
board; 

"(iv)  shall  monitor  the  deliberations  of  the 
board;  and 

"(V)  shall  review  the  report  of  the  board 
under  paragraph  (11);  and 

"(vl)  shall  submit  to  the  Secretary  con- 
cerned an  independent  review  of  the  rec- 
ommendation of  the  board  under  paragraph 
(10). 

"(D)  Treatment  of  review.— The  review  of 
the  report  of  a  board  on  an  Inquiry  that  is 


submitted  under  subparagraph  (CKvi)  shall 
be  made  an  official  part  of  the  record  of  the 
board  with  respect  to  the  inquiry. 

"(7)  Participation  of  certain  interested 
persons  in  proceedings.- 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  members  of  the 
immediate  family,  dependents,  primary  next 
of  kin.  and  previously  designated  persons  of 
the  person  or  persons  covered  by  an  Inquiry 
under  this  subsection  may  participate  at  the 
proceedings  of  the  board  during  the  inquiry. 

"(B)  Notification  of  persons— The  Sec- 
retary concerned  shall  notify  the  individuals 
referred  to  in  subparagraph  (A)  of  the  oppor- 
tunity to  participate  at  the  proceedings  of  a 
board  not  later  than  60  days  before  the  first 
meeting  of  the  board. 

"(C)  Response— An  individual  who  re- 
ceives notice  under  subparagraph  (B)  shall 
notify  the  Secretary  of  the  intent,  if  any.  of 
the  individual  to  participate  at  the  proceed- 
ings of  a  board  not  later  than  21  days  after 
the  date  of  the  individual's  receipt  of  the  no- 
tice. 

"(D)  Schedule  and  location  of  proceed- 
ings.—The  Secretary  shall,  to  the  maximum 
extent  practicable,  provide  that  the  schedule 
and  location  of  the  proceedings  of  a  board 
under  this  subsection  be  established  so  as  to 
be  convenient  to  the  individuals  who  notify 
the  Secretary  under  subparagraph  (C)  of 
their  intent  to  participate  at  such  proceed- 
ings. 

"(E)  Manner  of  participation.— Individ- 
uals who  notify  the  Secretary  under  subpara- 
graph (C)  of  their  intent  to  participate  at  the 
proceedings  of  a  board — 

"(i)  in  the  case  of  individuals  whose  enti- 
tlement to  the  pay  or  allowances  (including 
allotments)  of  a  missing  person  could  be  re- 
duced or  terminated  as  a  result  of  a  revision 
in  the  status  of  the  missing  person,  may  at- 
tend the  proceedings  of  the  board  with  pri- 
vate counsel; 

"(11)  shall  have  access  to  the  personnel  file 
of  the  missing  person,  to  unclassified  reports 
(if  any)  of  the  board  appointed  under  sub- 
section (b)  to  conduct  the  inquiry  into  the 
whereabouts  and  status  of  the  person,  and  to 
any  other  unclassified  information  or  docu- 
ments relating  to  the  whereabouts  and  sta- 
tus of  the  person; 

"(ill)  shall  be  afforded  the  opportunity  to 
present  information  at  the  proceedings  that 
such  individuals  consider  to  be  relevant  to 
the  proceedings;  and 

"(iv)  subject  to  subparagraph  (F).  shall  be 
afforded  the  opportunity  to  submit  in  writ- 
ing objections  to  the  recommendations  of 
the  board  under  paragraph  (10)  as  to  the  sta- 
tus of  the  missing  person. 

"(F)  Objections— Objections  to  the  rec- 
ommendations of  the  board  under  subpara- 
graph (E)(iv)  shall  be  submitted  to  the  Presi- 
dent of  the  board  not  later  than  24  hours 
after  the  date  on  which  such  recommenda- 
tions are  made.  The  President  shall  include 
the  objections  in  the  report  of  the  board  to 
the  Secretary  concerned  under  paragraph 
(12). 

"(G)  Prohibition  on  reimbursement.— In- 
dividuals referred  to  in  subparagraph  (A) 
who  participate  in  the  proceedings  of  a  board 
under  this  paragraph  shall  not  be  entitled  to 
reimbursement  by  the  Federal  Government 
for  any  costs  incurred  by  such  individuals  in 
attending  such  proceedings,  including  travel, 
lodging,  meals,  local  transportation,  legal 
fees,  transcription  costs,  witness  expenses, 
and  other  expenses. 

"(8)  Availability  of  information  to 
boards — 

"(A)  In  general.— In  conducting  proceed- 
ings in  an  inquiry  under  this  subsection,  a 


board  may  secure  directly  from  any  depart- 
ment or  agency  of  the  Federal  Government 
any  Information  that  the  members  of  the 
board  consider  necessary  in  order  to  conduct 
the  proceedings. 

"(B)  Authority  to  release.— Upon  written 
request  from  the  President  of  a  board,  the 
head  of  a  department  or  agency  of  the  Fed- 
eral Government  shall  release  Information 
covered  by  the  request  to  the  board.  In  re- 
leasing such  information,  the  head  of  the  de- 
partment or  agency  shall— 

"(i)  declassify  to  an  appropriate  degree 
classified  information:  or 

"(ii)  release  the  information  in  a  manner 
not  requiring  the  removal  of  markings  indi- 
cating the  classified  nature  of  the  informa- 
tion. 

"(C)  Treatment  of  classified  informa- 
tion.— 

"(i)  Release.— If  a  request  for  information 
under  subparagraph  (B)  covers  classified  in- 
formation that  cannot  be  declassified,  can- 
not be  removed  before  release  from  the  infor- 
mation covered  by  the  request,  or  cannot  be 
summarized  in  a  manner  that  prevents  the 
release  of  classified  information,  the  classi- 
fied information  shall  be  made  available 
only  to  the  President  of  the  board  making 
the  request  and  the  counsel  for  the  missing 
person  appointed  under  paragraph  (6). 

"(11)  Use  in  proceedings.— The  President 
of  a  board  shall  close  to  persons  who  do  not 
have  appropriate  security  clearances  the 
proceeding  of  the  board  at  which  classified 
information  is  discussed.  Participants  at  a 
proceeding  of  a  board  at  which  classified  in- 
formation is  discussed  shall  comply  with  all 
applicable  laws  and  regulations  relating  to 
the  disclosure  of  classified  information.  The 
Secretary  concerned  shall  assist  the  Presi- 
dent of  a  board  in  ensuring  that  classified  in- 
formation is  not  compromised  through  board 
proceedings. 

"(9)  Board  meetings.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  the  proceedings  of  a  board  under  this 
subsection  shall  be  open  to  the  public. 

"(B)  Exceptions.— A  proceeding  of  a  board 
shall  be  closed  to  the  public  at  the  request  of 
the  following: 

"(1)  The  counsel  appointed  under  para- 
graph (6)  for  the  person  or  persons  covered 
by  the  proceeding. 

"(ii)  Any  member  of  the  immediate  family, 
dependent,  primary  next  of  kin,  or  pre- 
viously designated  person  of  the  person  or 
persons. 

"(iii)  The  Secretary  who  appointed  the 
board,  but  only  if  such  Secretary  determines 
that  a  proceeding  open  to  the  public  could 
jeopardize  the  health  and  well-being  of  other 
missing  persons  or  impair  the  activities  of 
the  Federal  Government  to  recover  missing 
persons  in  the  theater  of  operations  or  the 
area  in  which  the  missing  person  or  persons 
are  thought  to  have  disappeared. 

"(iv)  The  President  of  the  board,  but  only 
for  discussion  of  classified  information. 

"(10)  Recommendation  on  status.— 

"(A)  In  general.— Upon  completion  of  pro- 
ceedings in  an  inquiry  under  this  subsection, 
a  board  shall  make  a  recommendation  as  to 
the  current  whereabouts  or  status  of  the 
missing  person  or  persons  covered  by-  the  in- 
quiry. ' 

■(B)  Recommendation  of  dead  status.— 

"(i)  In  general.— A  board  may  not  rec- 
ommend under  subparagraph  (A)  that  a  per- 
son or  persons  be  declared  dead  unless — 

"(I)  conclusive  proof  of  death  Is  established 
by  the  board;  and 

"(ID  in  making  the  declaration,  the  board 
complies  with  subsection  (0- 


"(11)  DEFmrnoN.— In  this  subparagraph, 
the  term  'conclusive  proof  of  death',  in  the 
case  of  a  person  or  persons,  means  evidence 
establishing  that  death  is  the  only  plausible 
explanation  for  the  absence  of  the  person  or 
persons. 

"(11)  Report.— 

"(A)  Requirement— A  board  appointed 
under  this  subsection  shall  submit  to  the 
Secretary  ooncemed  a  report  on  the  inquiry 
carried  out  by  the  board,  together  with  the 
evidence  considered  by  the  board  during  the 
inquiry. 

"(B)  Classified  annex— The  report  may 
include  a  classified  annex. 

"(12)  Actions  by  secretary.— 

"(A)  Revisw.- Not  later  than  30  days  after 
the  receipt  of  a  report  from  a  board  under 
paragraph  (11).  the  Secretary  concerned  shall 
review — 

"(1)  the  report; 

"(ii)  the  review  submitted  to  the  Secretary 
under  paragraph  (6)(C)(vi)  by  the  counsel  for 
the  person  or  persons  covered  by  the  report; 
and 

"(iii)  the  objections,  if  any,  to  the  report 
submitted  to  the  President  of  the  board 
under  paragraph  (7)(F). 

"(B)  Scope  of  review.— In  reviewing  the 
report,  review,  and  objections  under  subpara- 
graph (A),  the  Secretary  shall  determine 
whether  or  not  the  report  is  complete  and 
free  of  administrative  error. 

"(C)  FURTHER  action.— If  the  Secretary  de- 
termines under  subparagraph  (B)  that  a  re- 
port is  incomplete,  or  that  a  report  is  not 
free  of  administrative  error,  the  Secretary 
may  return  the  report  to  the  board  for  fur- 
ther action  on  the  report  by  the  board. 

"(D)  Determination  of  status.— Upon  a 
determination  by  the  Secretary  that  a  report 
reviewed  by  the  Secretary  under  this  para- 
graph is  complete  and  free  of  administrative 
error,  the  Secretary  shall  make  a  determina- 
tion of  the  status  of  the  person  or  persons 
covered  by  the  report. 

"(13)  Report  to  interested  persons.— Not 
later  than  90  days  after  a  board  submits  a  re- 
port on  a  person  or  persons  under  paragraph 
(11).  the  Secretary  concerned  shall— 

"(A)  provide  an  unclassified  summary  of 
the  report  to  the  members  of  the  immediate 
family,  the  dependents,  the  primary  next  of 
kin.  and  the  previously  designated  persons  of 
the  person  or  persons  covered  by  the  report; 
and 

"(B)  In  the  case  of  a  person  or  persons  who 
continue  to  be  in  missing  status,  inform  the 
members,  dependents,  kin.  and  persons  of  the 
person  or  persons  that  the  Federal  Govern- 
ment will  conduct  a  further  investigation 
into  the  whereabouts  or  status  of  the  person 
or  persons  not  later  than  3  years  after  the 
date  of  the  official  notice  of  the  disappear- 
ance of  the  person  or  persons,  unless  infor- 
mation becomes  available  within  that  time 
that  would  result  in  a  substantial  change  in 
the  official  status  of  the  person  or  persons. 

"(14)  Reconvening  of  board.— 

"(A)  In  general.— If  the  Secretary  con- 
cerned recommends  that  a  person  or  persons 
continue  in  missing  status,  or  that  a  missing 
person  previously  declared  dead  be  given  a 
missing  status,  the  Secretary  shall  recon- 
vene the  hoard  when  information  becomes 
available  that  would  directly  lead  to  a  deter- 
mination of  status  of  the  missing  person  or 
persons. 

"(B)  Conduct  of  proceedings —The  provi- 
sions of  this  subsection  shall  apply  to  the  ac- 
tivities of  a  board  convened  under  this  para- 
graph. 

"(d)  Further  Review.— 

"(1)  SubsBquent  review.— 


"(A)  In  general.— The  Secretary  con- 
cerned shall  appoint  a  board  to  conduct  an 
Inquiry  into  the  whereabouts  or  status  of 
any  person  or  persons  determined  by  the 
Secretary  under  subsection  (c)(12)(D)  to  be  a 
person  or  persons  in  missing  status. 

"(B)  Frequency  of  appointment.— Subject 
to  subparagraph  (C).  the  Secretary  shall  ap- 
point a  board  to  conduct  an  Inquiry  with  re- 
spect to  a  person  or  persons  under  this  i)ara- 
graph- 

"(i)  on  or  about  3  years  after  the  date  of 
the  official  notice  of  the  disappearance  of 
the  person  or  persons;  and 

"(ii)  not  later  than  every  3  years  there- 
after. 

"(C)  DELiMmNG  date.— The  Secretary 
shall  not  be  required  to  appoint  a  board 
under  this  paragraph  more  than  12  years 
after  the  end  of  the  time  of  war  or  emer- 
gency or  period  of  hostilities  in  which  the 
missing  person  or  persons  disappeared. 

"(2)   REVIEW   OF   PROBATIVE   INFORMATION.— 

Upon  receipt  of  information  that  could  re- 
sult In  a  change  or  revision  of  status  of  a 
missing  person  or  persons,  the  Secretary 
concerned  shall  appoint  a  board  to  evaluate 
the  information  and  make  a  recommenda- 
tion as  to  the  status  of  the  person  or  persons 
to  which  the  information  relates. 

"(3)  Conduct  of  proceedings.— The  ap- 
pointment of  and  activities  before  a  board 
appointed  under  this  subsection  shall  be  gov- 
erned by  the  provisions  of  subsection  (c). 

"(e)  Personnel  Files.— 

"(1)  Information  in  files.— Except  as  pro- 
vided In  paragraph  (2).  the  Secretary  of  the 
department  having  jurisdiction  over  a  miss- 
ing person  at  the  time  of  the  person's  dis- 
appearance shall,  to  the  maximum  extent 
practicable,  ensure  that  the  personnel  file  of 
the  person  contains  all  Information  in  the 
possession  of  the  Federal  Government  relat- 
ing to  the  disappearance  and  whereabouts  or 
status  of  the  person. 

"(2)  Classified  informa-hon.- 

"(A)  Authority  to  withhold— The  Sec- 
retary concerned  may  withhold  classified  in- 
formation from  a  personnel  file  under  this 
subsection. 

"(B)  Notice  of  withholding.— If  the  Sec- 
retary concerned  withholds  classified  infor- 
mation from  the  personnel  file  of  a  person, 
the  Secretary  shall  ensure  that  the  file  con- 
tains the  following: 

"(i)  A  notice  that  the  withheld  information 
exists. 

"(ii)  A  notice  of  the  date  of  the  most  re- 
cent review  of  the  classification  of  the  with- 
held information. 

"(3)  Wrongful  withholding.— Any  person 
who  knowingly  and  willfully  withholds  from 
the  personnel  file  of  a  missing  person  any  in- 
formation (other  than  classified  informa- 
tion) relating  to  the  disappearance  or  where- 
abouts or  status  of  a  missing  person  shall  be 
fined  as  provided  in  title  18,  or  imprisoned 
not  more  than  1  year,  or  both. 

"(4)     AVAILABILFTY     OF     INFORMATION.— The 

Secretary  concerned  shall,  upon  request, 
make  available  the  contents  of  the  personnel 
file  of  a  missing  person  to  members  of  the 
immediate  family,  dependents,  primary  next 
of  kin.  or  previously  designated  person  of  the 
person. 

•(f)  Reco.mmendation  of  Status  of 
Death.— 

"(1)  Requirements  relating  to  rec- 
ommendation.—a  board  appointed  under  sub- 
section (c)  or  (d)  may  not  recommend  that  a 
person  be  declared  dead  unless — 

"(A)  evidence  (other  than  the  passage  of  a 
period  of  time  of  less  than  50  years)  exists  to 
suggest  that  the  person  is  dead; 


"(B)  the  Federal  Government  possesses  no 
evidence  that  reasonably  suggests  that  the 
person  is  alive; 

"(C)  representatives  of  the  Federal  CJovem- 
ment  have  made  a  complete  search  of  the 
area  where  the  person  was  last  seen  (unless, 
after  making  every  good  faith  effort  to  ob- 
tain access  to  such  area,  such  representa- 
tives are  not  granted  such  access);  and 

"(D)  representatives  of  the  Federal  Gov- 
ernment have  examined  the  records  of  the 
government  or  entity  having  control  over 
the  area  where  the  person  was  last  seen  (un- 
less, after  making  every  good  faith  effort  to 
obtain  access  to  such  records,  such  rep- 
resentatives are  not  granted  such  access). 

"(2)  Submittal  of  information  on 
DEATH. — If  a  board  appointed  under  sub- 
section (c)  or  (d)  makes  a  recommendation 
that  a  missing  person  be  declared  dead,  the 
board  shall  include  in  the  report  of  the  board 
with  respect  to  the  person  under  such  sub- 
section (c)  or  (d)  the  following: 

"(A)  A  detailed  description  of  the  location 
where  the  death  occurred. 

"(B)  A  statement  of  the  date  on  which  the 
death  occurred. 

"(C)  A  description  of  the  location  of  the 
body,  if  recovered. 

"(D)  If  the  body  has  been  recovered,  a  cer- 
tification by  a  licensed  practitioner  of  foren- 
sic medicine  that  the  body  recovered  is  that 
of  the  missing  person. 
"(g)  Judicial  Review.— 

"(1)  In  general.— 

"(A)  Judicial  review.— a  person  referred 
to  in  subparagraph  (B)  may  obtain  review  of 
a  finding  described  in  subparagraph  (C)  by 
the  court  of  appeals  of  the  United  States  for 
the  circuit  in  which  the  person  resides  or  in 
which  the  finding  was  made. 

"(B)  AVAILABIUTY  OF  REVIEW.— Subpara- 
graph (A)  applies  to  any  of  the  following  per- 
sons with  respect  to  a  missing  person  subject 
to  a  finding  described  in  subparagraph  (C): 

"(i)  A  member  of  the  immediate  family  of 
the  person. 

"(ii)  A  dependent  of  the  person. 

"(ill)  The  primary  next  of  kin  of  the  per- 
son. 

"(iv)  A  person  previously  designated  by  the 
person. 

"(C)  Covered  findings— Subparagraph  (A) 
applies  to  the  following  findings: 

"(1)  A  finding  by  a  board  appointed  under 
subsection  (c)  or  (d)  that  a  missing  person  is 
dead. 

"(11)  A  finding  by  a  board  appointed  under 
subsection  (h)  that  confirms  that  a  missing 
person  formerly  declared  dead  is  in  fact 
dead. 

"(D)  Commencement  of  review.— a  person 
referred  to  in  Subparagraph  (B)  shall  request 
review  of  a  finding  under  this  paragraph  by 
filing  with  the  appropriate  court  a  written 
petition  requesting  that  the  finding  be  set 
aside. 

"(2)  APPEAL  AND  FINALITY  OF  REVIEW.— The 

decision  of  the  court  of  appeals  on  a  petition 
for  review  under  paragraph  (1)  shall  be  final, 
except  that  it  shall  be  subject  to  review  by 
the  Supreme  Court  upon  certiorari,  as  pro- 
vided in  section  1254  of  title  28. 

"(3)  ADDITIONAL  REVIHW.— 

"(A)  In  GENERAL —Subject  to  subparagraph 
(B).  upon  request  by  a  person  referred  to  in 
paragraph  (1)(B).  the  Secretary  concerned 
shall  appoint  a  board  to  review  the  status  of 
a  person  covered  by  a  finding  described  in 
paragraph  (1)(C)  if  the  court  of  appeals  sets 
aside  the  finding  and— 

"(i)  the  time  allowed  for  filing  a  petition 
for  certiorari  has  expired  and  no  such  peti- 
tion has  been  duly  filed: 


■■(ii)  the  petition  for  certiorari  has  been  de- 
nied; or 

■■(iii)  the  decision  of  the  court  of  appeals 
has  been  affirmed  by  the  Supreme  Court. 

•(B)  Deumiting  date.— a  person  referred 
to  in  subparagraph  (A)  shall  make  a  request 
referred  to  in  that  subparagraph  not  later 
than  3  years  after  the  date  of  the  event  under 
that  subparagraph  that  entitles  the  person 
to  request  the  appointment  of  a  board. 

"(ta)  Persons  Previously  Declared 
Dead.— 

'•(1)  Review  of  status.— 

"(A)  In  general.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  the  Miss- 
ing Service  Personnel  Act  of  1994.  a  person 
referred  to  in  subparagraph  (B)  may  submit 
to  the  appropriate  Secretary  a  request  for 
appointment  by  the  Secretary  of  a  board  to 
review  the  status  of  a  person  previously  de- 
clared dead. 

••(B)  Availability.— A  board  shall  be  ap- 
pointed under  this  paragraph  based  on  the 
request  of  any  of  the  following  persons: 

"(i)  An  adult  member  of  the  immediate 
family  of  a  person  previously  declared  dead. 

"(ii)  An  adult  dependent  of  such  person. 

"(Hi)  The  primary  next  of  kin  of  such  per- 
son. 

••(iv)  A  person  previously  designated  by 
such  person. 

'•(C)  APPROPRIATE  Secretary.— A  request 
under  this  paragraph  shall  be  submitted  to 
the  Secretary  of  the  department  of  the  Fed- 
eral Government  that  had  jurisdiction  over 
the  person  covered  by  the  request  at  the 
time  of  the  person's  disappearance. 

•'(2)  APPOINTMENT  OF  BOARD.— Upon  request 
of  a  person  under  paragraph  (1).  the  Sec- 
retary concerned  shall  appoint  a  board  to  re- 
view the  status  of  the  person  covered  by  the 
request. 

"(3)  ACTIVITIES  OF  BOARD— A  board  ap- 
pointed under  paragraph  (2)  to  review  the 
status  of  a  person  shall — 

"(A)  conduct  an  investigation  to  determine 
the  status  of  the  person:  and 

•'(B)  issue  a  report  describing  the  findings 
of  the  board  under  the  investigation  and  the 
recommendations  of  the  board  as  to  the  sta- 
tus of  the  person. 

"(4)  Subsequent  review.— If  the  Secretary 
concerned  is  apprised  of  any  information 
which  would  directly  lead  to  a  determination 
of  the  status  of  a  missing  person,  the  Sec- 
retary shall  reconvene  a  board  to  consider 
the  information. 

"(5)  Effect  of  change  in  status.— If  a 
board  appointed  under  this  subsection  rec- 
ommends placing  a  person  previously  de- 
clared dead  in  a  missing  status  such  person 
shall  accrue  no  pay  or  allowances  as  a  result 
of  the  placement  of  the  person  in  such  sta- 
tus. 

"(i)  Return  alive  of  Person  Declared 
Missing  or  Dead.— 

"(1)  Pay  and  allowances.— Any  person  in 
a  missing  status  or  declared  dead  under  the 
Missing  Persons  Act  of  1942  (56  Stat.  143)  or 
by  a  board  appointed  under  this  section  who 
is  found  alive  and  returned  to  the  control  of 
the  United  States  shall  be  paid  for  the  full 
time  of  the  absence  of  the  person  while  given 
that  status  or  declared  dead  under  the  law 
and  regulations  relating  to  the  pay  and  al- 
lowances of  persons  returning  from  a  missing 
status. 

•(2)  Effect  on  gratuities  paid  as  a  re- 
sult OF  status.— Paragraph  (1)  shall  not  be 
interpreted  to  invalidate  or  otherwise  affect 
the  receipt  by  any  person  of  a  death  gratuity 
or  other  payment  from  the  United  States  on 
behalf  of  a  person  referred  to  in  paraigraph  (1) 
before  the  date  of  the  enactment  of  the  Miss- 
ing Service  Personnel  Act  of  1994. 


••(j)  Effect  on  State  Law.— Nothing  in 
this  section  shall  be  construed  to  invalidate 
or  limit  the  power  of  any  State  court  or  ad- 
ministrative entity,  or  the  power  of  any 
court  or  administrative  entity  of  any  politi- 
cal subdivision  thereof,  to  find  or  declare  a 
person  dead  for  purposes  of  the  such  State  or 
political  subdivision. 

••(k)  Definitions.— In  this  section: 

"(1)  The  term  'classified  information' 
means  any  information  the  unauthorized  dis- 
closure of  which  (as  determined  under  appli- 
cable law  and  regulations)  could  reasonably 
be  expected  to  damage  the  national  security. 

'•(2)  The  term  'dependent',  in  the  case  of  a 
missing  person,  mean  any  individual  who 
would,  but  for  the  status  of  the  person,  be 
entitled  to  receive  the  pay  and  allowances 
(including  allotments)  of  the  person. 

'•(3)  The  term  member  of  the  immediate 
family",  in  the  case  of  a  missing  person, 
means  the  spouse,  adopted  or  natural  child, 
parent,  and  sibling  of  the  missing  person. 

"(4)  The  term  "missing  person'  means— 

"(A)  a  member  of  the  armed  forces  on  ac- 
tive duty  who  is  missing;  or 

"(B)  a  civilian  employee  serving  with  or 
accompanying  an  armed  force  under  orders 
who  is  missing. 

"(6)  The  term  'missing  status'  means  the 
status  of  a  missing  person  who  Is  determined 
to  be  absent  in  a  status  of^ 

"(A)  missing: 

"(B)  missing  in  action; 

"(C)  interned  in  a  foreign  country; 

"(D)  captured,  beleaguered,  or  besieged  by 
a  hostile  force;  or 

"(E)  detained  in  a  foreign  country  against 
his  or  her  will. 

"(6)  The  term  'primary  next  of  kin",  in  the 
case  of  a  missing  person,  means— 

"(A)  the  principal  individual  who.  but  for 
the  status  of  the  person,  would  receive  finan- 
cial support  from  the  person:  or 

"(B)  in  the  case  of  a  missing  person  for 
whom  there  is  no  individual  meeting  the  re- 
quirement of  subparagraph  (A),  the  family 
member  or  other  individual  designated  by 
the  missing  person  to  receive  death  gratu- 
ities. 

"(7)  The  term  'previously  designated  per- 
son", in  the  case  of  a  missing  person,  means 
an  individual  (other  than  an  individual  who 
is  a  member  of  the  immediate  family  of  the 
missing  person)  designated  by  the  missing 
person  as  the  individual  to  be  notified  of  all 
matters  relating  to  the  status  of  the  missing 
person. 

"(8)  The  term  'State'  means  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  territory  or  possession 
of  the  United  States.'". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  53  of 
title  10.  United  States  Code,  is  amended  by 
adding  the  end  the  following: 

"1060b.  Missing  persons:  informal  investiga- 
tions; inquiries;  determinations 
of  death:  personnel  files."'. 

(c)  Conforming  Amendments.— (l)(A)  Sec- 
tion 555  of  title  37.  United  States  Code,  is  re- 
pealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  10  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  555. 

(2)  Section  552  of  such  title  is  amended— 

(A)  in  the  second  sentence  of  the  flush 
matter  following  paragraph  (2)  in  subsection 
(a),  by  striking  out  "for  all  purposes.""  and 
all  that  follows  through  the  end  of  the  sen- 
tence and  inserting  in  lieu  thereof  "for  all 
purposes."; 

(B)  in  striking  out  paragraph  (2)  of  sub- 
section (b)  and  inserting  in  lieu  thereof  the 
following: 


"(2)  that  his  death  is  determined  under  sec- 
tion 1060b  of  title  10."";  and 

(C)  in  subsection  (e).  by  striking  -section 
555  of  this  title"  and  inserting  '•section  1060b 
of  title  10"". 

(3)  Section  553  of  such  title  is  amended— 

(A)  in  subsection  (0.  by  inserting  "under 
section  1060b  of  title  10"  after  "When  the 
Secretary  concerned"; 

(B)  by  striking  out  '•the  Secretary  con- 
cerned receives  evidence'"  and  inserting  In 
lieu  thereof  "a  board  convened  under  section 
1060b  of  title  10  reports";  and 

(C)  in  subsection  (g).  by  striking  out  "sec- 
tion 555  of  this  title""  and  Inserting  "section 
1060b  of  title  10"". 

(4)  Section  556  of  such  title  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  inserting  "and"  at  the  end  of  para- 
graph (3); 

(ii)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (4)  and  inserting  in  lieu 
thereof  a  period;  and 

(iii)  by  striking  paragraphs  (1),  (5),  (6).  and 
(7)  and  redesignating  paragraphs  (2).  (3).  and 
(4)  as  paragraphs  (1).  (2),  and  (3).  respec- 
tively; 

(B)  by  striking  out  subsection  (b)  and  re- 
designating subsections  (c),  (d).  (e).  (f).  (g). 
and  (h)  as  subsections  (b).  (c).  (d).  (e).  (0,  and 
(g),  respectively;  and 

(C)  in  subsection  (g),  as  so  redesignated— 
(i)  by  striking  out  the  second  sentence;  and 
(ii)    by    striking    "status"    and    inserting 

"pay". 

(5)  Section  557(a)(1)  of  such  title  is  amend- 
ed by  striking  out  ",  553.  and  555  "  and  insert- 
ing in  lieu  thereof  "and  553". 

(6)  Section  559(b)(4MB)  of  such  title  is 
amended  by  striking  out  "section  556(f)""  and 
inserting  in  lieu  thereof  "section  556(e)"". 

SEC.  4.  90UCITATI0N  OF  INFORMATION  ON  DE- 
PENDENTS, family  members,  and 

OTHER  DESIGNATED  PERSONa 

(a)  Requirement.— Chapter  31  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(SSOc.  EnliatmenU:  information  on  depend- 
ents, family  members,  and  other  designated 
persons 

"(a)  The  Secretary  concerned  shall,  upon 
the  enlistment  or  commission  of  a  person  in 
an  armed  force,  require  that  the  person 
specify  in  writing  the  dependents  of  the  per- 
son, the  members  of  the  immediate  family  of 
the  person,  the  primary  next  of  kin  of  the 
person,  and  any  other  individual  that  the 
person  shall  designate  for  purposes  of  section 
1060b  of  this  title.  The  purpose  of  the  speci- 
fication is  to  ensure  the  notiflcation  of  ap- 
propriate individuals  in  the  event  that  the 
person  is  placed  in  missing  status  under  that 
section. 

"(b)  The  Secretary  concerned  shall,  upon 
the  request  of  a  person  referred  to  in  sub- 
section (a),  permit  the  person  to  revise  at 
any  time  the  individuals  specified  by  the 
person  under  that  subsection.  The  person 
shall  make  any  such  revision  in  writing."". 

(b)  Conforming  Amendment —The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
"520c.  Enlistments:  information  on  depend- 
ents,    family     members,     and 
other  designated  persons.". 

The  American  Legion, 
Washington,  DC,  January  17, 1955. 
Hon.  Robert  J.  Dole. 

U.S.    Senate.    Hart    Senate    Office    Building. 

Washington.  DC. 

Dear  Senator  Dole:  a  new  calendar  year 

and  the  convening  of  a  new  Congress  affords 

all  Americans  a  unique  opportunity  to  renew 


their  pledge  to  support  all  positive  efforts  to 
obtain  the  fullest  possible  accounting  of 
American  prisoners  of  war  and  those  missing 
in  action  from  past  conflicts  and  the  Cold 
War.  The  American  Legion  is  especially  ap- 
preciative of  your  personal  efforts  and  con- 
cern for  the  plight  of  American  POW/MIAs. 
Your  introduction  of  the  Dole-Lautenberg 
bill.  The  Missing  Service  Personnel  Act  of 
1955,  is  both  timely  and  welcome.  It  directly 
and  substantially  supports  on-going  Legion 
efforts  to  seek  information  about  missing 
Americans  ttom  previous  wars. 

Your  sponsorship  of  this  bill  is  especially 
significant  since  it  comes  at  a  time  when 
American  contacts  with  foreign  governments 
are  more  interested  in  making  lucrative 
business  arrangements  than  in  obtaining  a 
full  and  complete  accounting  of  missing 
service  personnel.  With  the  lifting  of  the  em- 
bargo against  Vietnam  early  last  year  the 
U.S.  lost  its  last  major  bargaining  lever  for 
POWs  and  MIAs  from  the  war  in  Southeast 
Asia.  Your  bill,  supported  by  the  Senate  in 
the  104th  Congress  will  serve  to  provide  a 
more  equitable  basis  for  making  status  de- 
terminations on  missing  service  personnel 
from  wars  past  and  conflicts  yet  to  be 
fought. 

Sinceirely. 

John  F.  Sommer,  Jr.. 

Executive  Director. 

Disabled  American  Veterans. 
Washington.  DC,  January  17,  1955. 
Hon.  BOB  dole. 

U.S.    Senate.    Hart    Senate    Office    Building, 
Washington.  DC. 

Dear  Sekator  Dole:  On  behalf  of  the  Dis- 
abled American  Veterans  (DAV).  I  take  this 
opportunity  to  express  our  appreciation  for 
your  support  last  year  for  legislation  to  es- 
tablish procedures  for  determining  the 
whereabouts  and  status  of  missing  American 
service  members  and  to  require  the  keeping 
of  certain  records  on  these  persons.  I  under- 
stand that  you  intend  to  reintroduce  a  simi- 
lar bill  in  the  near  future,  and  I  therefore 
also  write  to  express  the  DAV"s  full  support 
for  your  efforts. 

Your  actions  are  a  recognition  of  this  na- 
tion's most  important  obligation  to  resolve 
questions  about  the  fate  of  those  missing-in- 
action. As  a  nation,  we  must  do  everything 
possible  to  account  for  those  who  have  not 
returned.  Chose  that  were  captured  or  killed 
in  the  service  of  their  country.  Anything  less 
would  be  an  abandonment  of  our  solemn  re- 
sponsibilities to  these  courageous  defenders 
and  would  be  a  concession  of  defeat  in  the 
struggle  to  recover  those  who  sacrificed  so 
much  for  our  benefit. 

The  members  of  DAV  are  deeply  concerned 
for  the  nearly  100.000  of  our  fellow  service- 
men and  wKimen  still  unaccounted  for  in  the 
aftermath  of  World  War  II.  the  Korean  War. 
the  Vietnam  War.  and  subsequent  military 
engagements,  and  we  hope  for  a  means  to 
better  account  for  our  service  members  in 
any  future  conflicts.  The  delegates  to  our 
1994  annual  National  Convention  adopted  a 
resolution  supporting  legislation  to  establish 
new  procedures  for  determining  the  status  of 
missing  service  members.  We  are  confident 
that  our  nation's  citizens  share  the  DAV's 
concern  and  will  also  fully  support  any 
measures  desigrned  to  improve  our  ability  to 
account  for  our  missing-ln-action. 

The  DAV  commends  you  and  offers  its  sup- 
port for  your  efforts.  Please  let  us  know  if 
we  can  be  of  assistance  to  you  in  this  mat- 
ter 

Sinc^i^ly. 

DONALD  A.  Sioss. 
National  Commander. 


VietNow. 
Rockford.  IL.  December  23. 1994. 
Senator  Robert  Dole. 
Hart  Senate  Office  Building.  Washington.  D.C. 

Dear  Senator  Dole:  We.  as  Veterans  of 
the  Armed  Forces  of  the  United  States  of 
America,  realize  the  importance  and  the  im- 
mediate need  for  "The  Missing  Service  Per- 
sonnel Act",  which  is  long  over  due. 

The  practice  of  changing  the  classification 
of  those  listed  as  Prisoner  of  War  or  Missing 
In  Action  to  Killed  In  Action  based  on  the 
presumption  of  death,  due  solely  to  the  pas- 
sage of  time,  is  an  outrage!  In  the  proposed 
"Missing  Service  Personnel  Act",  "conclu- 
sive proof  of  death"  is  required  to  be  estab- 
lished and  based  upon  evidence  that  death  is 
the  only  plausible  explanation  for  the  ab- 
sence of  the  missing  person. 

Important  provisions  of  this  legislation, 
are  the  inclusion  of  family  members  in  the 
review  process,  their  access  to  information 
gained  during  the  investigation  and  a  set 
time  frame  for  the  review  process. 

Passage  of  the  "Missing  Service  Personnel 
Act"  is  vital  and  will  restore  a  sense  of  con- 
fidence not  only  to  those  effected  by  pre- 
vious wars,  but  to  those  who  may  become 
Prisoner  Of  War  or  listed  as  Missing  In  Ac- 
tion as  a  result  of  future  wars. 

Senator  Dole,  we  thank  you  for  your  past 
efforts  and  strongly  support  and  encourage 
you  to  reintroduce  the  •"Missing  Service  Per- 
sonnel Act"  as  one  of  the  first  items  to  be  in- 
troduced before  the  104th  Congress. 
Sincerely. 

Rich  Teague. 
VietNow  National  POW/MIA  Chairman. 

National  Vietnam  Veterans 

COALmON. 

Washington.  DC.  January  3.  1995. 
Hon.  Frank  Lautenbero. 
U.S.    Senate.    Hart    Senate    Office    Building. 

Washington,  DC. 
Re:  Missing  Service  Personnel  Act. 

Dear  Senators  Dole  and  Lautenberg: 
The  National  Vietnam  Veterans  Coalition,  a 
federation  of  seventy-eight  (78)  Vietnam  vet- 
erans organizations  and  veterans  issue 
groups,  is  pleased  to  support  your  efforts  for 
long  overdue  reform  of  the  Missing  Persons 
Act. 

The  history  of  the  law.  as  previously  ad- 
ministered, has  been  one  of  arbitrary  deci- 
sions based  on  incomplete  information.  The 
administration  of  the  law  has  produced  un- 
told grief  among  the  family  members  of  the 
missing  in  action  and  has  angered  the  Viet- 
nam veteran  community.  The  rote  presump- 
tive findings  of  death  have  contributed  sub- 
stantially to  the  ongoing  failure  of  the  POW/ 
MIA  bureaucracy  to  meaningfully  resolve 
the  issue. 

The  bill  you  are  introducing  provides  con- 
siderable procedural  protections  to  future 
MIAs.  the  provisions  for  appointment  of 
counsel  for  the  MIAs  interests,  the  counseVs 
access  to  classified  information,  procedures 
for  dealing  with  classified  information,  cen- 
tralization of  case  information  in  the  MIAs 
personnel  file,  the  ability  to  reopen  hearings 
for  a  period  of  time  and  effective  reversal  of 
the  current  de  facto  presumption  of  death  re- 
Hexively  applied  in  hearings  mark  tremen- 
dous progress.  The  encouragement  to  com- 
bine hearings  in  group  disappearance  cases 
would  force  hearing  panels  to  weigh  the  evi- 
dence in  a  broader  context. 

The  opening  up  of  the  process  to  include 
the  right  of  participation  of  secondary  next 
of  kin  is  a  welcome  recognition  of  the  fact 
that  there  is  more  than  one  person  in  each 
family  who  cares  about  the  fate  of  a  missing 
relative. 


We  are  proud  to  endorse  this  much  needed 
piece  of  legislation. 
Sincerely. 

J.  THOMAS  BURCH.  Jr. 

Chairman. 
•  Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  to  again  join  Senator  Dole 
in  an  effort  to  improve  the  way  our 
government  treats  military  service 
members  and  their  families  by  reintro- 
ducing the  Missing  Service  Personnel 
Act  of  1995.  It  is  perhaps  fitting  that 
two  veterans  of  World  War  II  join  to- 
gether to  sponsor  this  legislation.  Sen- 
ator Dole  and  I  collaborated  in  writing 
this  bill  in  a  spirit  of  bipartisanship. 
We  believe  there  is  no  room  for  politics 
when  it  comes  to  how  the  Government 
treats  its  missing  personnel. 

Mr.  President,  The  Missing  Service 
Personnel  Act  of  1995  updates  existing 
law,  last  written  by  Congress  in  1942.  It 
focuses  on  how  the  U.S.  Government 
deals  with  military  personnel  and  Fed- 
eral employees  who  are  classified  as 
"missing  in  action."  Our  bill  also 
makes  some  improvements  in  the  way 
the  Federal  Government  deals  with  the 
families  of  missing  persons.  They  suf- 
fer when  a  loved  one  is  missing  and 
they  deserve  to  have  their  interests 
protected  and  their  needs  met  by  their 
government. 

Congressional  interest  in  the  issue  is 
extensive,  Mr.  President.  When  the 
Senate  Select  Committee  on  POW/MIA 
Affairs — ably  led  by  Senator  Kerry  and 
Senator  Smith — reported  its  findings  to 
this  body,  it  concluded  there  has  been 
serious  U.S.  Government  neglect  and 
mismanagement  in  dealing  with  miss- 
ing servicemembers.  That's  why  we're 
here  today — we  want  to  rid  the  govern- 
ment of  neglect  and  mismanagement  in 
its  treatment  of  Americans  who  are 
missing  in  action. 

Having  served  in  World  War  n,  both 
Senator  Dole  and  I  know  first-hand 
the  tremendous  sacrifice  service  men 
and  women  make  when  they  face  c 
ombat.  We  know  the  terror  soldiers 
face  when  they  consider  the  prospect  of 
being  captured.  We  also  know  the  an- 
guish our  loved  ones  suffer  when  a  sol- 
dier goes  into  harm's  way. 

Over  the  past  25  years,  the  credibility 
of  the  Department  of  Defense  on  MIA/ 
POW  issues  has  been  seriously  ques- 
tioned. Without  substantial  reform  of 
its  procedures,  the  American  people 
will  continue  to  question  the  credibil- 
ity of  DOD  in  future  military  oper- 
ations. Americans  expect  Pentagon  of- 
ficials to  care  for  our  soldiers  and  their 
families.  They  expect  DOD  officials  to 
do  the  right  thing  when  a 
servicemember  is  reported  missing. 
There  should  be  no  curtain  of  secrecy. 
There  should  be  no  perception  of  in- 
competence. There  should  be  no  unfair 
treatment  of  families. 

Our  uniformed  men  and  women  serve 
proudly  in  the  Armed  Forces  on  behalf 
of  all  Americans.  In  return  for  their 
sacrifice,     American     servicemembers 


should  be  able  to  expect  fairness,  hon- 
esty, and  support  from  the  Department 
of  Defense. 

Unfortunately,  Mr.  President,  when 
we  look  at  recent  history  concerning 
the  treatment  of  families  of  those 
missing  in  action,  we  see  a  troubling 
picture.  No  one  in  Congress  should  be 
content  with  what  has  happened  in  the 
past.  We  have  seen  families  become 
outraged  by  the  treatment  they  receive 
from  the  Government.  We  have  wit- 
nessed their  disgust  toward  elected  of- 
ficials. And,  we  have  heard  their  calls 
for  more  information,  more  interest, 
and  more  action  to  recover  their  loved 
ones. 

Today,  we  have  an  opportunity  to  re- 
spond, to  provide  better  treatment.  I 
believe  the  time  is  right  to  correct  the 
Pentagon's  flawed  management  prac- 
tices. The  cold  war  is  over.  The  United 
States  is  not  engaged  in  a  major  war, 
although  we  still  have  American  men 
and  women  serving  faithfully  around 
the  globe.  They  are  ready  for  conflict  if 
necessary.  And,  I  suggest  to  my  col- 
leagues that  the  Pentagon  must  be 
ready  as  well. 

Let's  take  a  look  at  the  problems  we 
face  now. 

Mr.  President,  existing  U.S.  law  con- 
cerning how  the  Government  deals 
with  missing  persons  is  over  50  years 
old.  That  law  is  inadequate — it  deals 
primarily  with  financial  aspects  of 
missing  personnel  and  their  depend- 
ents. That  law  is  outdated — it  doesn't 
address  new  issues  that  have  emerged 
over  the  past  25  years.  And  that  law  is 
incomplete — it  doesn't  protect  missing 
servicemembers  from  bureaucratic  in- 
action. 

Perhaps  most  troubling  is  the  fact 
that  existing  law  does  not  protect  the 
rights  of  missing  persons.  Right  now, 
missing  persons  do  not  have  counsel  in 
Government  hearings.  No  one  rep- 
resents their  interests.  In  addition, 
missing  persons  lose  due  process  after  1 
year.  They  just  go  into  administrative 
limbo.  They  stay  there  until  someone 
says  they're  dead.  No  wonder  so  many 
families  think  Government  decisions 
are  arbitrary  and  capricious. 

Another  problem  deals  with  access  to 
information.  Right  now,  hearing  offi- 
cers can  be  denied  information  about 
missing  persons.  In  addition,  hearing 
officers  can  be  excluded  from  reviewing 
classified  information.  And  further. 
Government  officials  can  willfully 
withhold  relevant  information  without 
penalty.  I  believe  these  practices  are 
the  root  cause  for  the  curtain  of  se- 
crecy that  surrounds  Government  deci- 
sions. 

The  lack  of  specified  rights  for  fami- 
lies is  another  problem  with  existing 
law.  The  Americans  with  the  greatest 
stake  in  Government  action  have  the 
least  involvement  in  those  decisions. 
Moreover,  families  have  no  right  to  ap- 
peal. No  wonder  many  families  make 
charges    of    "cover-up"    and    "smoke- 


screen." I  believe  we  should  have  pro- 
cedures that  guarantee  families  of 
missing  servicemembers  honest,  fair, 
and  just  treatment. 

Finally,  Mr.  President,  the  old  law 
doesn't  create  the  opportunity  for 
good,  just  decisions.  Right  now,  offi- 
cials assigned  to  conduct  hearings  may 
not  be  qualified.  Further,  they  may 
have  no  guidance  about  making  deter- 
minations of  death.  So  today,  what  we 
have  are  poor  decisions:  Missing  per- 
sons are  pronounced  dead  .  .  .  merely 
with  the  passage  of  time.  I  believe  such 
determinations  constitute  disloyalty 
to  our  service  men  and  women. 

Mr.  President,  when  you  look  at  the 
problems  with  existing  law  in  the  ag- 
gregate, you  can  see  why  we've  had  so 
many  problems  over  the  years.  Fami- 
lies are  mad.  Service  men  and  women 
are  wary.  Government  officials  are 
frustrated.  Senator  Dole  and  I  wrote 
this  bill  to  correct,  once  and  for  all,  all 
these  problems. 

Unfortunately,  Mr.  President,  when 
the  Pentagon  looks  at  these  problems 
they  see  a  rosy  picture.  Over  the  last  5 
years.  Pentagon  officials  have  reported 
to  Congress  that  everything  is  just 
fine.  They  have  dragged  their  feet  in 
upgrading  government  procedures.  And 
despite  our  efforts  to  reform  existing 
law.  the  Pentagon  has  not  come  for- 
ward with  a  reform  proposal.  Mr.  Presi- 
dent, there  seems  to  be  a  general  lack 
of  will  within  the  Pentagon  to  update 
its  management  procedures  regarding 
missing  persons. 

In  Congress  today,  there  are  several 
POW/MIA  legislative  initiative  that  ad- 
dress problems  of  past  wars  and  con- 
flicts. These  initiatives  attempt  to  re- 
solve problems  for  World  War  II,  Korea, 
and  Vietnam.  These  are  all  worthy  and 
should  be  pursued  by  both  the  Congress 
and  the  administration. 

However,  Mr.  President,  we  have  only 
one  initiative  that  looks  to  the  fu- 
ture— to  the  wars  and  conflicts  not  yet 
fought  by  Americans.  In  passing  the 
fiscal  year  1995  National  Defense  Au- 
thorization Act,  the  Senate  took  the 
first  step  in  establishing  new  proce- 
dures for  the  future.  In  that  legisla- 
tion, we  required  the  Department  of 
Defense  to  review  its  procedures  and 
recommend  changes  to  Congress. 

I  remain  skeptical  about  the  Penta- 
gon's response.  I  haven't  seen  any  en- 
thusiasm to  update  their  procedures. 
Those  in  Congress  who  have  dealt  with 
these  problems  have  seen  little  Penta- 
gon interest  in  reform.  Indeed,  last 
year,  an  Assistant  Secretary  of  Defense 
wrote  to  us  with  regard  to  the  Penta- 
gon's procedures  .  .  .  and  I  quote: 

I  believe  that  the  existing'  legislation  pro- 
vides adequate  protections  and  venues  for 
participation  of  all  parties  with  legitimate 
interest. 

Now  Mr.  President,  I  ask  my  col- 
leagues: What  should  we  expect  from  a 
Pentagon  review  of  existing  legisla- 
tion? Does  anyone  in  this  body  believe 


the  Pentagon  will  come  forward  with 
reform  legislation?  I  will  tell  you  I  am 
very  skeptical. 

This  is  why  we  are  reintroducing  this 
bill  today.  I  want  to  lay  on  the  table  a 
proposal  with  real  reform.  I  want  the 
Pentagon  to  know  that  this  Senator 
does  not  believe  existing  procedures 
are  adequate.  And  I  suggest  the  Senate 
needs  to  take  the  lead  on  this  critical 
issue. 

Mr.  President,  when  we  wrote  this 
legislation.  Senator  DOLE  and  I  took  a 
new  approach.  We  asked  a  simple  ques- 
tion: How  would  a  missing  soldier  want 
the  U.S.  Government  to  respond  to  his 
or  her  situation?  What  would  a  missing 
person  want  from  his  government?  We 
wrote  this  bill  from  the  point  of  view  of 
American  service  men  and  women. 
When  we  finished,  we  had  created  whol- 
ly new  procedures — procedures  that,  for 
the  first  time,  are  designed  to  serve 
those  who  are  missing  in  action. 

This  legislation  accomplishes  four 
goals.  First,  it  corrects  management 
deficiencies  for  dealing  with  missing 
service  members.  Second,  the  bill  safe- 
guards the  rights  of  missing  personnel. 
Third,  our  legislation  reestablishes  a 
sense  of  trust  between  the  U.S.  Govern- 
ment and  the  families  of  missing  per- 
sonnel by  raising  what  many  people 
consider  to  be  a  "curtain  of  secrecy" 
surrounding  Government  decisions. 
And  finally,  Mr.  President,  our  bill 
assures  fundamental  fairness  to  miss- 
ing servicemembers  by  requiring  time- 
ly Government  action  and  specifying 
the  rights  of  families  and  the  Govern- 
ment's obligations  to  them.  We  hope 
that  families  of  missing  persons  are 
treated  fairly  in  all  proceedings. 

Let  me  discuss  some  of  the  provisions 
we  are  proposing  in  more  detail. 

First,  the  Act  will  establish  new  pro- 
cedures for  determining  the  where- 
abouts and  status  of  missing  persons. 
These  procedures  accelerate  official  ac- 
tion in  order  to  recover  the  missing. 
They  may  even  lead  to  the  recovery  of 
some  servicemembers. 

Moreover,  the  new  procedures  will  af- 
ford missing  persons  due  process  well 
after  the  first  year  of  their  disappear- 
ance. Our  service  men  and  women 
should  never  believe  that  our  Govern- 
ment will  abandon  them  if  captured. 
This  legislation  guarantees  that  the 
Government  won't  write  them  off 
merely  with  the  passage  of  time. 

The  second  Important  provision  of 
the  Act  is  that  qualified  counsel  will  be 
appointed  for  missing  persons.  This  is 
new.  Never  before  have  missing  persons 
been  represented  by  counsel.  Our  serv- 
ice personnel  should  not  have  to  worry 
about  their  rights,  even  if  they  are 
missing  in  action.  This  legislation 
assures  that  the  Government  does  not 
ignore  issues  and  evidence.  It  assures 
that  the  Government  affords  the  miss- 
ing in  action  due  process  of  the  law. 

Third,  the  act  will  assure  access  to 
Government   information.    It   removes 


the  "curtain  of  secrecy."  It  makes  all 
information  available  to  hearing  offi- 
cers. Also,  the  bill  carefully  provides 
access  to  classified  information.  And, 
it  makes  complete  personnel  files 
available  for  review,  "rhese  measures 
guarantee  that  the  Government  doesn't 
make  ill-formed  decisions  about  the 
statute  of  missing  personnel. 

The  act  also  specifies  the  rights  of 
the  missing  person's  immediate  family, 
dependents  and  next  of  kin.  It  ensures 
that  our  field  commanders  will  give 
families  updated,  accurate  Information 
concerning  the  incident  in  which  their 
loved  one  disappeared.  The  bill  assures 
family  participation  in  Government 
hearings.  They  will  have  access  to  the 
personnel  file  of  the  missing.  They  can 
be  represented  by  private  counsel. 
They  can  object  in  writing  to  a  board's 
recommendations.  And  last,  but  not 
least,  they  can  appeal  a  Government 
ruling.  These  are  the  basic  rights  of 
families— and  no  one  can  argue  with 
putting  them  into  law. 

The  last  major  provision  of  the  act 
states  criteria  for  making  just  deci- 
sions about  the  status  of  missing 
servicemembers.  It  gives  guidance  to 
officials  about  that  factors  they  must 
consider  before  making  a  determina- 
tion of  death.  The  bill  specifically  pro- 
hibits declaring  someone  to  be  dead 
merely  by  virtue  of  the  passage  of 
time.  I  believe  these  provisions  are  im- 
portftnt  as  an  expression  of  Govern- 
ment loyalty  to  all  persons  who  serve 
in  the  Armed  Forces. 

Mr.  President,  let  me  close  by  saying 
that  there  remains  a  strong  bipartisan 
consensus  across  America  in  support  of 
this  bill.  It  has  been  building  over  the 
last  3  years.  It  started  partly  as  a 
grassroots  initiative  from  New  Jersey 
and  elsewhere.  And  it  continues  to 
enjoy  the  support  of  several  major  vet- 
erans organizations  across  the  United 
States. 

Mr.  President,  the  good  Intentions  of 
many  Americans,  who  truly  care  about 
the  welfare  of  the  men  and  women  in 
the  Armed  Services,  have  been  com- 
bined into  this  initiative.  They  believe 
it  is  the  right  thing  to  do. 

I  urge  my  colleagues  to  join  Senator 
Dole  and  me  in  supporting  this  reform 
legislation  when  it  is  considered  by  the 
Senate.* 

•  Mr.  LEEBERMAN.  Mr.  President,  I 
am  pleased  to  be  an  original  cosponsor 
to  the  Missing  Service  Personnel  Act  of 
1995  as  I  was  when  this  legislation  was 
first  introduced  in  the  103d  Congress.  I 
commend  the  distinguished  majority 
leader  for  his  leadership  on  this  issue 
and  am  proud  to  join  him.  Senator 
Simpson,  and  Senator  Lautenberg  in 
this  Important  effort.  This  legislation 
is  long  overdue  and  is  an  important 
step  toward  providing  the  men  and 
women  who  have  served  and  will  serve 
in  our  Armed  Forces  in  conflict  the 
protection  and  rights  they  and  their 
families  deserve,  and  we  as  a  country 
owe  them. 


The  current  law  which  governs  per- 
sonnel who  became  missing  In  action 
was  written  in  1942  in  the  midst  of 
World  War  II.  We  have  now  had  over  50 
years  of  experience  with  that  law  and 
the  procedures  it  established  to  deter- 
mine the  status  of  people  who  became 
missing,  captured,  or  presumed  killed 
in  a  conflict.  The  experiences  of  MIA's 
and  their  families  during  and  long  after 
the  Vietnam  war  provides  clear  evi- 
dence that  the  existing  law  is  inad- 
equate and  revisions  are  sorely  needed. 

American  citizens  in  uniform  and  in 
civilian  clothes  are  serving  our  na- 
tional interests  in  hostile  places 
around  the  world  even  as  we  speak 
today.  The  end  of  the  cold  war  has  not 
brought  an  end  to  the  valid  need  for 
Americans  to  serve  abroad  and  some- 
times to  be  placed  in  harm's  way.  The 
legislation  we  introduce  today  is  an  ef- 
fort to  address  the  legitimate  concerns 
and  needs  of  the  men  and  women  and 
their  families  who  may  one  day  find 
themselves  missing  In  action  because 
of  their  service  to  their  country. 

This  legislation  recognizes  that  a 
man  who  becomes  missing  in  action 
does  not  surrender  their  legitimate 
rights  as  an  American  and  that  we 
must  do  everything  we  can  to  deter- 
mine their  true  status.  They  will  not 
break  faith  with  America  and  America 
must  not  break  faith  with  them  or 
their  families.  Thus,  the  legislation 
prevents  presuming  that  a  missing 
service  man  or  woman  is  dead  simply 
because  of  the  passage  of  time.  It 
places  a  greater  burden  on  the  Govern- 
ment which  commits  our  sons  and 
daughters  to  conflict  to  persist  in  de- 
termining the  truth  about  every  one  of 
those  who  became  missing.  Some  may 
argue  that  this  burden  is  too  great.  The 
mothers  and  fathers,  husbands  and 
wives,  sons  and  daughters  of  those  who 
are  missing  will  reply  that  this  is  not 
too  great  a  burden  to  bear  for  those 
who  have  answered  the  call  of  their 
country. 

I  hope  and  expect  that  this  legisla- 
tion will  be  given  a  thorough  and  fair 
examination  both  in  committee  and 
when  it  comes  to  the  floor  for  passage. 
It  is  already  supported  by  many  veter- 
ans groups  and  organizations  of  fami- 
lies of  the  missing  in  action  from  the 
Vietnam  war.  Those  in  the  Department 
of  Defense  who  will  have  to  implement 
this  legislation  should  provide  us  their 
counsel  on  ways  to  improve  it  and  to 
make  it  more  effective.  We  welcome 
such  constructive  efforts.  But  let  there 
be  no  mistake  about  out  intentions  or 
goals — the  clock  cannot  be  turned 
back.  We  cannot  just  tinker  at  the 
margins  with  policies  and  procedures 
which  have  failed  In  the  past  to  live  up 
to  the  covenant  which  must  exist  be- 
tween the  Government  and  those  it 
sends  off  to  defend  its  national  Inter- 
est. 

We  must  never  forget  those  who  have 
served,  are  serving,  or  will  serve  their 


country.  We  owe  it  to  them  and  their 
loved  ones  to  commit  ourselves  to  a 
full  accounting  of  all  who  become  miss- 
ing in  action.  This  legislation  is  an  Im- 
portant step  in  the  direction  of  return- 
ing faith  and  trust  in  this  important 
covenant.  I  invite  my  colleagues  to 
join  us  in  cosponsoring  this  legislation 
and  to  work  for  its  speedy  enactment.* 


By  Mr.   DOLE  (for  himself,  Mr. 

INOUYE,    Mr.    Thurmond.    Mr. 

Warner.  Mr.  McCain,  and  Mr. 

Campbell): 
S.  257.  A  bill  to  amend  the  charter  of 
the  Veterans  of  Foreign  Wars  to  make 
eligible  for  membership  those  veterans 
that  have  served  within  the  territorial 
limits  of  South  Korea;  to  the  Commit- 
tee on  the  Judiciary. 

THE  VFW  CHARTER  LEGISLATION 

Mr.  DOLE.  Mr.  President,  as  a  life 
member  of  the  Veterans  of  Foreign 
Wars  of  the  United  States,  I  am  par- 
ticularly honored  today  to  introduce 
legislation  which  will  amend  the  con- 
gressional charter  of  the  VFW  to  make 
those  veterans  who  have  served  in 
South  Korea  eligible  for  membership. 

Since  the  1953  armistice,  the  170-mile 
demilitarized  zone  [DMZ]  which  sepa- 
rates North  and  South  Korea  has  been 
the  source  of  extreme  and  serious  ten- 
sion. According  to  the  VFW,  89  Ameri- 
cans have  been  killed  and  132  wounded 
in  clashes  with  North  Korea  since  the 
armistice  was  signed. 

Across  this  no-mans-land.  North 
Korea  has  maintained  70  percent  of  its 
1.2-milllon-maui  armed  forces.  Those 
forces  are  in  forward  deployed  attack 
positions  along  the  entire  DMZ.  only  30 
miles  from  the  South  Korean  capital  of 
Seoul. 

Since  the  end  of  the  Korean  war,  the 
United  States  has  pledged  to  the  Re- 
public of  Korea  to  deter  any  renewal  of 
the  conflict.  To  fulfill  our  commit- 
ment, we  have  positioned  a  37,000-man 
force  consisting  of  the  U.S.  8th  Army, 
Including  the  2d  Infantry  Division  and 
the  Air  Force's  314th  Air  Division.  The 
record  and  performance  of  our  military 
men  and  women  during  the  past  four 
decades  in  meeting  that  commitment, 
and  in  spite  of  constant  danger,  has 
been  exemplary. 

I  wish  to  commend  the  leadership  of 
this  great  veterans  service  organiza- 
tion, the  Veterans  of  Foreign  Wars,  for 
their  recognition  of  those  members  of 
our  Armed  Forces  who  have  served  in 
Korea  since  1949.  I  am  honored  to  intro- 
duce this  legislation  and  provide  my 
full  support  for  its  consideration  and 
quick  passage  by  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  257 
Be  it  enacted  by  tfie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Americxi  in 


Congress  assembled.  That  section  5  of  the  Act 
of  May  28.  1936  (36  U.S.C.  115),  is  amended  to 
read  as  follows: 

"Sec.  5.  A  person  may  not  be  a  member  of 
the  corporation  created  by  this  Act  unless 
that  person— 

"(1)  served  honorably  as  a  member  of  the 
Armed  Forces  of  the  United  States  in  a  for- 
eign war.  insurrection,  or  expedition,  which 
service  has  been  recognized  as  campaign- 
medal  service  and  is  governed  by  the  author- 
ization of  the  award  of  a  campaign  bad^e  by 
the  Government  of  the  United  States:  or 

"(2)  while  a  member  of  the  Armed  Forces 
of  the  United  States,  served  honorably  on 
the  Korean  peninsula  or  in  its  territorial  wa- 
ters for  not  less  that  30  consecutive  days,  or 
a  total  of  60  days,  after  June  30.  1949." 


ADDITIONAL  COSPONSORS 

S.  12 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Louisisina 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor  of  S.  12,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  encourage 
savings  and  investment  through  indi- 
vidual retirement  accounts,  and  for 
other  purposes. 

S.  32 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  32,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  tax  cred- 
it for  the  production  of  oil  and  gas 
from  existing  marginal  oil  and  gas 
wells  and  from  new  oil  and  gas  wells. 

S.  33 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  33,  a  bill  to  amend  the  Oil  Pollution 
Act  of  1990  to  clarify  the  financial  re- 
sponsibility requirements  for  offshore 
facilities. 

8.  in 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  firom  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  159,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  allow  a  de- 
duction for  contributions  to  individual 
investment  accounts,  and  for  other 
purposes. 

S.  234 

At  the  request  of  Mr.  Campbell,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
234,  a  bill  to  amend  title  23,  United 
States  Code,  to  exempt  a  State  fl"om 
certain  penalties  for  failing  to  meet  re- 
quirements relating  to  motorcycle  hel- 
met laws  if  the  State  has  in  effect  a 
motorcycle  safety  program,  and  to 
delay  the  effective  date  of  certain  pen- 
alties for  States  that  fail  to  meet  cer- 
tain requirements  for  motorcycle  safe- 
ty laws,  and  for  other  purposes. 

AMENDMENT  NO.  179 

At  the  request  of  Mr.  Dorgan  the 
names  of  the  Senator  from  Connecticut 
[Mr.  DODD]  and  the  Senator  from  Iowa 
[Mr.  Harkin]  were  added  as  cosponsors 
of  amendment  No.  179  intended  to  be 


proposed  to  S.  1,  a  bill  to  curb  the  prac- 
tice of  imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments; to  strengthen  the  partnership 
between  the  Federal  Government  and 
State,  local,  and  tribal  governments;  to 
end  the  imposition,  in  the  absence  of 
full  consideration  by  Congrress,  of  Fed- 
eral mandates  on  State,  local,  and  trib- 
al governments  without  adequate  fund- 
ing, in  a  manner  that  may  displace 
other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal 
Government  pays  the  costs  incurred  by 
those  governments  in  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations;  and  for  other 
purposes. 


SENATE  RESOLUTION  65— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  ARMED 
SERVICES 

Mr.  THURMOND,  from  the  Commit- 
tee on  Armed  Services,  reported  the 
following  original  resolution,  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  65 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Armed  Services  is  authorized 
from   March   1.   1995,   through   February   29, 

1996,  and  March  1.  1996.  through  February  28, 

1997,  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel;  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on  a 
reimbursable  or  non-reimbursable  basis  the 
services  of  personnel  of  any  such  department 
or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1995,  through  February 
29,  1996.  under  this  resolution  shall  not  ex- 
ceed $2,948,079. 

(b)  For  the  period  March  1.  1996,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$3,015,532. 

SEC.  3.  The  Committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29,  1996,  and 
February  28,  1997,  respectively. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  (1) 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate,  or  (2)  for  the  pay- 
ment of  telecommunications  provided  by  the 
Office  of  the  Sergeant  at  Arms  and  Door- 
keeper, United  States  Senate,  or  (3)  for  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery,  United 
States  Senate,  or  (4)  for  payments  to  the 
Postmaster,  United  States  Senate,  or  (5)  for 
the  payment  of  metered  charges  on  copying 


equipment  provided  by  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper,  United 
States  Senate,  or  (6)  for  the  payment  of  Sen- 
ate Recording  and  Photographic  Services. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1995.  through 
February  29,  1996,  and  March  1,  1996,  through 
February  28.  1997.  to  be  paid  from  the  Appro- 
priations account  for  "Expenses  of  Inquiries 
and  Investigations". 


SENATE  RESOLUTION  66— TO  PRE- 
VENT THE  ADOPTION  OF  CER- 
TAIN NATIONAL  HISTORY 
STANDARDS 

Mr.  PRESSLER  (for  Mr.  Gorton,  for 
himself,  Mr.  Lieberman.  Mr.  Gramm, 
and  Mr.  Byrd)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  66 

Resolved.  That  it  is  the  sense  of  the  Senate 
that^(a)  the  National  Education  Goals 
Panel  should  disapprove,  and  the  National 
Education  Standards  and  Improvement 
Council  should  not  certify,  any  voluntary 
national  content  standards,  voluntary  na- 
tional student  performance  standards,  or  cri- 
teria for  the  certification  of  such  content 
and  student  performance  standards,  on  the 
subject  of  world  and  United  States  history, 
developed  prior  to  February  1,  1995; 

(b)  voluntary  national  content  standards, 
voluntary  national  student  performance 
standards,  and  criteria  for  the  certification 
of  such  content  and  student  performance 
standards,  on  the  subject  of  world  and  Unit- 
ed States  history,  established  under  title  II 
of  the  Goals  2000:  Educate  America  Act 
should  not  be  based  on  standards  developed 
primarily  by  the  National  Center  for  History 
in  the  Schools  prior  to  February  1,  1995;  and 

(c)  if  the  Department  of  Education,  the  Na- 
tional Endowment  for  the  Humanities,  or 
any  other  Federal  agency  provides  funds  for 
the  development  of  the  standards  and  cri- 
teria described  in  paragraph  (b),  the  recipi- 
ent of  such  funds  should  have  a  decent  re- 
spect for  the  contributions  of  western  civili- 
zation, and  United  States  history,  ideas,  and 
institutions,  to  the  increase  of  freedom  and 
prosperity  around  the  world. 


SENATE  RESOLUTION  67— RELAT- 
ING TO  REPRODUCTIVE  HEALTH 
CLINICS 

Mr.  PRESSLER  (for  Mrs.  BOXER,  for 
herself,  Mrs.  Murray,  Mr.  Feingold, 
Mr.  Kennedy,  Mr.  Campbell.  Mr. 
Simon,  Mr.  Lautenberg,  Mr.  Dodd.  Mr. 
Baucus,  Mr.  Levin,  Mr.  Liebhuiman, 
Ms.  Moseley-Braun,  Mr.  Harkin.  Mr. 
Pell,  Mr.  Inouye,  Ms.  Mikulski.  Mrs. 
Feinstein,  Mr.  Reid,  Mr.  Wellstone. 
Mr.  ROBB,  Mr.  KOHL,  Mr.  BRYAN,  and 
Mr.  KERRY)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  67 

SENSE  OF  THE  SENATE  CONCERNING  PROTEC- 
TION OF  REPRODUCTIVE  HEALTH 
CLINICS. 

Whereas  there  are  approximately  900  clin- 
ics in  the  United  States  providing  reproduc- 
tive health  services; 

Whereas  violence  directed  at  persons  seek- 
ing to  provide  reproductive  health  services 


continues  no  increase  In  the  United  States, 
as  demonstrated  by  the  recent  shootings  at 
two  reproductive  health  clinics  in  Massachu- 
setts and  another  health  care  clinic  In  Vir- 
ginia; 

Whereas  organizations  monitoring  clinic 
violence  have  recorded  over  130  incidents  of 
violence  or  harassment  directed  at  reproduc- 
tive health  care  clinics  and  their  personnel 
in  1994  such  as  death  threats,  stalking,  chem- 
ical attacks,  bombings  and  arson; 

Wheresis  there  has  been  one  attempted 
murder  in  Florida  and  four  individuals  killed 
at  reproduative  health  care  clinics  in  Florida 
and  Massachusetts  in  1994; 

Whereas  the  Congress  passed  and  the  Presi- 
dent signed  the  Freedom  of  Access  to  Clinic 
Entrances  Act  of  1994,  a  law  establishing 
Federal  criminal  penalties  and  civil  remedies 
for  certain  violent,  threatening,  obstructive 
and  destructive  conduct  that  is  intended  to 
injure,  intimidate  or  interfere  with  persons 
seeking  to  obtain  or  provide  reproductive 
health  services; 

Whereas  violence  is  not  a  mode  of  free 
speech  and  should  not  be  condoned  as  a 
method  of  expressing  an  opinion;  and 

Whereas  the  President  has  instructed  the 
Attorney  General  to  order— 

(1)  the  United  States  Attorneys  to  create 
tasks  forces  of  Federal.  State  and  local  law 
enforcement  officials  and  develop  plans  to 
address  security  for  reproductive  health  care 
clinics  located  within  their  jurisdictions; 
and 

(2)  the  United  States  Marshals  Service  to 
ensure  coordination  between  clinics  and  Fed- 
eral, State  and  local  law  enforcement  offi- 
cials regarding  potential  threats  of  violence. 

Resolved,  It  is  the  sense  of  the  Senate.— 
That  the  United  States  Attorney  General 
should  fully  enforce  the  law  and  protect  per- 
sons seeking  to  provide  or  obtain,  or  assist 
in  providing  or  obtaining,  reproductive 
health  services  from  violent  attack. 

Sec.  2.— Nothing  in  this  resolution  shall  be 
construed  to  prohibit  any  expressive  conduct 
(including  peaceful  picketing  or  other  peace- 
ful demonstration)  protected  from  legal  pro- 
hibition by  the  first  amendment  to  the  Con- 
stitution. 


should  end  the  practice  of  shifting  costs  to 
local  governments,  which  forces  many  local 
governments  to  Increase  property  taxes; 

(2)  States  should  end  the  imposition,  in  the 
absence  of  full  consideration  by  their  legisla- 
tures, of  State  issued  mandates  on  local  gov- 
ernments without  adequate  State  funding,  in 
a  manner  that  may  displace  other  essential 
government  priorities;  and 

(3)  one  primary  objective  of  this  Act  and 
other  efforts  to  change  the  relationship 
among  Federal.  State,  and  local  govern- 
ments should  be  to  reduce  taxes  and  spend- 
ing at  all  levels  and  to  end  the  practice  of 
shifting  costs  from  one  level  of  government 
to  another  with  little  or  no  beneflt  to  tax- 
payers. 


SENATE  RESOLUTION  68-REL- 
ATIVE  TO  LOCAL  GOVERNMENTS 
Mr.   PRESSLER  (for  Mr.   Bradley, 
for  himself,  Mr.  Chafee,  Mr.  Dorgan, 
Mr.  Simpson,  Mr.  Robb,  Mr.  Dole,  Mr. 
NicKLES,       Mr.       Lautenberg,       Mr. 
Kempthokne,  and  Mr.  Wellstone)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 
S.  Res.  68 

IMPACT  ON  UX;AL  GOVERNMENTS. 

Whereas  the  Congress  should  be  concerned 
about  shifting  costs  from  Federal  to  State 
and  local  authorities  and  should  be  equally 
concerned  fcbout  the  growing  tendency  of 
States  to  shift  costs  to  local  governments; 

Whereas  cost  shifting  from  States  to  local 
governments  has,  in  many  instances,  forced 
local  governments  to  raise  property  taxes  or 
curtail  sometimes  essential  services;  and 

Whereas  Increases  in  local  property  taxes 
and  cuts  in  essential  services  threaten  the 
ability  of  many  citizens  to  attain  and  main- 
tain the  American  dream  of  owning  a  home 
in  safe,  secure  community:  Now.  therefore, 
be  it 

Resolved.  That  It  Is  the  sense  of  the  Senate 
that^ 

(1)  the  federal  Government  should  not 
shift  certsjin  costs  to  the  State,  and  States 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dole  pertaining 
to  the  introduction  of  S.  256  and  S.  257 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business.  The  Sen- 
ator from  Idaho  is  recognized  for  up  to 
15  minutes. 

Mr.  CRAIG.  I  thank  the  Chair  for 
clarifying  that. 

(Mr.  INHOFE  assumed  the  chair.) 


REAUTHORIZE  THE  ENDANGERED 
SPECIES  ACT 

Mr.  CRAIG.  Mr.  President  and  fellow 
Senators.  I  think  the  American  public 
and  even  we  here  in  the  Congress  rec- 
ognize that  the  November  elections 
was  a  profound  statement  on  the  part 
of  this  country  to  speak  to  change. 

Since  that  time,  all  eyes  have  been 
focused  on  Washington,  as  we  saw  the 
changing  of  the  guard  in  the  House 
after  40  years  of  single-party  rule,  and 
certainly  the  change  that  has  occurred 
here  that  has  resulted  with  Repub- 
licans being  in  the  majority,  leading 
the  Senate  and  chairing  the  commit- 
tees. That  has  also  resulted  in  a  very 
aggressive  legislative  agenda  that  has 
focused  most  of  the  attention  of  the 
American  people  on  what  is  going  on  in 
Washington.  Whether  it  was  the  rule 
changes  in  the  House  or  the  debate  on 
the  unfunded  mandates  bill  that  still  is 
before  this  Senate,  directed  by  my  col- 
league fi-om  Idaho,  Dirk  Kempthorne, 
or  whether  it  is  the  growing  debate 
that  will  soon  come  to  the  floor  on  a 
balanced  budget  amendment,  all  eyes 
remain  focused  on  Washington. 

But  while  that  is  going  on,  some- 
thing very  tragic  is  still  happening 
across  America.  And  that  is  that  there 
still  remains  business  as  usual  on  the 


part  of  the  Federal  Government  and 
our  Federal  agencies  and  our  Federal 
regulators — as  was  going  on  and  has 
been  going  on  long  before  the  elections 
of  last  November —  the  treading  on  the 
private  citizen,  the  taking  away  of 
rights,  a  Federal  (government  that  is 
unconcerned,  or  demonstrating  at  least 
little  concern,  about  the  impact  of 
their  decisions  and  their  activities  on 
the  economies  of  local  communities. 

So  for  just  a  moment  this  afternoon. 
I  thought  I  would  once  again  focus  on 
something  that  is  now  occurring  in  my 
State  of  Idaho  and  try  to  once  again 
impress  upon  the  Congress,  and  cer- 
tainly those  who  might  be  watching, 
the  magnitude  of  the  job  we  have  be- 
fore us  and  the  tragedy  of  this  adminis- 
tration failing  to  be  responsive  and  al- 
lowing their  agencies  to  run  amok  in 
an  unwillingness  to  be  concerned  about 
the  human  being — the  citizen,  the  tax- 
payer— but  to  be  all  concerned  about 
the  Federal  regulations  and  to  make 
sure  that  every  letter  of  the  law  is 
complied  with,  even  laws  that  no 
longer  work  for  the  American  people  or 
demonstrate  their  fairness  or  their  eq- 
uity. 

Last  Thursday,  in  Boise,  ID,  Judge 
David  Ezra,  with  a  sweep  of  his  pen, 
Mr.  President,  shut  down  14  million 
acres  in  the  State  of  Idaho.  What  does 
that  mean?  That  means  that  in  an  area 
the  size  of  Massachusetts  and  Con- 
necticut and  Maryland  combined,  this 
judge  said,  "Under  the  auspices  of  the 
Endangered  Species  Act.  there  will  be 
no  logging,  no  mining,  no  grazing,  no 
road  building  or  any  human  activity 
until  the  Forest  Service  can  convince 
me  and  convince  national  marine  fish- 
eries that  all  of  their  activities  fit 
within  the  confines  of  the  Endangered 
Species  Act,"  even  if  not  one  of  those 
activities  can  scientifically  be  proven 
to  harm  a  species  of  fish  that  is  now 
listed  as  endangered  within  the  water- 
sheds of  that  region  of  the  State  of 
Idaho. 

As  a  result  of  that,  56  timber  sta- 
tions, 82  mining  operations,  3  road  con- 
struction projects,  and  395  livestock 
grazing  operations — better  known  as 
ranches — have  been  told  to  cease  and 
desist.  Thousands  of  miners  will  be  out 
of  work  as  of  Monday  morning,  next 
Monday  morning,  not  because  the  mine 
played  out,  not  because  the  market  for 
minerals  dropped,  but  because  the  Fed- 
eral Government  said  you  can  no 
longer  mine,  and  a  Federal  judge, 
again,  said  last  Thursday,  with  the 
sweep  of  his  pen,  "Walk  away.  Pull 
your  paycheck.  We  are  not  worried 
about  your  children  and  your  homes 
and  your  families  and  your  commu- 
nities. We  are  worried  that  the  law 
which  is  now  clearly  in  question  be 
complied  with." 

Well,  Mr.  President,  you  can  well 
imagine,  chaos  reigns  supreme  in  my 
State  of  Idaho  at  this  moment;  that  in 
six  of  the  eight  Federal  forests  in  my 


State,  amassing  over  14  million  acres, 
all  human  activity,  which  is  a  major 
part  of  the  economic  base  of  that  re- 
gion of  my  State,  has  just  been  told  to 
shut  down,  awaiting  the  action  of  a 
Federal  bureaucracy  that  is  now  days 
behind  in  what  it  should  have  been 
doing  days  ago. 

That  is  why  it  is  so  imperative  that 
the  Environment  and  Public  Works 
Committee  look  at  the  reauthorization 
of  the  Endangered  Species  Act  now — 
not  next  year,  not  3  years  from  now, 
but  now — to  make  sure  that  these 
kinds  of  silly  bureaucratic  activities 
can  no  longer  go  on  and  put  the  aver- 
age man  and  woman  and  small  business 
people  in  my  State  or  any  other  State 
arbitrarily  out  of  business. 

We  saw  it  go  on  in  Oregon,  with  the 
spotted  owl— 30,000  loggers  in  the  State 
of  Oregon.  Now,  in  my  State  of  Idaho, 
thousands — yes,  thousands — of  people, 
small  businesses  that  have  existed  in 
one  family  for  over  100  years,  are  being 
threatened  with  their  very  existence. 

It  is  clearly  a  call  to  arms.  And  I 
think  the  people  of  my  State  recognize 
that.  It  is  clearly  the  responsibility  of 
this  Congress  to  change  the  law,  to 
make  it  more  compatible,  to  make  it 
more  sensitive,  to  put  the  human  spe- 
cies back  into  the  blend  of  the  Ehidan- 
gered  Species  Act  so  that  we  at  least 
give  some  credence  to  the  human  spe- 
cies, that  is  the  steward  of  the  land,  in- 
stead of  arbitrarily  saying  to  that 
human  being— that  mother,  that  fa- 
ther, that  worker,  that  logger,  that 
miner,  that  rancher,  that  small  busi- 
ness person — "Step  aside.  You  are  no 
longer  important.  Step  aside  to  a  plant 
or  an  animal." 

Since  when  did  this  Government  be- 
come so  insensitive  to  the  rights  of  the 
human  being?  Since  we  have  ignored 
our  responsibilities  to  reauthorize  the 
Endangered  Species  Act,  and  do  these 
kinds  of  things  that  the  American  peo- 
ple finally  in  November  of  last  year 
rose  up  and  said  to  the  Congress  of  the 
United  States:  "Become  responsive  to 
our  needs  or  step  aside  and  we  will  find 
somebody  who  will." 

Well,  I  certainly  hope  this  Senate 
recognizes  that  call  and  will  become 
increasingly  sensitive  to  their  respon- 
sibility to  the  taxpayer,  to  the  citizens, 
the  law-abiding  citizens,  of  our  coun- 
try. 

Let  us  start  with  reauthorization  of 
the  Endangered  Species  Act,  so  that 
what  is  going  on  in  Idaho  today  and 
next  week  and  throughout  this  coming 
year,  and  what  has  gone  on  in  the 
State  of  Oregon  and  other  places 
around  our  country  will  not  be  .re- 
peated again;  that  we,  as  Senators,  who 
agree  to  take  an  oath  to  uphold  the 
Constitution  of  the  United  States,  will 
do  that  constitutional  duty  to  put  peo- 
ple back  into  the  equation  of  being  re- 
sponsible for  the  stewards  of  our  land. 
I  yield  back  the  remainder  of  my 
time. 


ORDERS  FOR  MONDAY,  JANUARY 
23,  1995 

Mr.  CRAIG.  Mr.  President,  under  the 
order  entered  last  night,  the  Senate 
will  convene  at  9:30  a.m.  on  Monday, 
January  23,  1995. 

I  ask  unanimous  consent  that  when 
the  Senate  convenes  on  Monday,  the 
time  for  the  two  leaders  be  reserved 
and  there  then  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10:30,  with 
Senators  permitted  to  speak  for  not  to 
exceed  5  minutes  each,  with  the  excep- 
tion of  the  following  Senators:  Sen- 
ators Grassley  and  Pryor,  for  15  min- 
utes equally  divided;  Senator  Conrad, 
for  up  to  30  minutes.  I  further  ask  that 
at  the  hour  of  10:30  a.m.  the  Senate  re- 
sume consideration  of  S.  1,  the  un- 
fimded  mandates  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  the  only  change  I 
believe  the  Senator  is  making,  so  that 
we  all  understand  it,  instead  of  getting 
on  S.  1  at  10  it  will  be  at  10:30,  and  we 
are  authorizing  three  Senators  to 
speak  in  that  time.  Instead  of  10  it  will 
be  10:30,  so  that  our  colleagues  know. 

Mr.  CRAIG.  That  is  correct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PREVENTING  THE  ADOPTION  OF 
CERTAIN  NATIONAL  HISTORY 
STANDARDS 


VIOLENCE  AT  CLINICS 


IMPACT  ON  LOCAL  GOVERNMENTS 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  send  to  the  desk  three  resolu- 
tions and  that  they  be  considered  en 
bloc,  agreed  to  and  the  motion  to  re- 
consider be  laid  upon  the  table. 

For  the  information  of  my  col- 
leagues, the  three  resolutions  are  the 
texts  of  the  Gorton  amendment.  Brad- 
ley amendment  and  Boxer  amendment 
that  were  offered  to  the  unfunded  man- 
dates bill  and  voted  on  Wednesday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  And  without  objection,  where 
appropriate,  the  preambles  are  agreed 
to. 

Mr.  PRESSLER.  Mr.  President,  I 
send  the  three  resolutions  to  the  desk. 


So  the  resolutions  (S.  Res.  66,  S.  Res. 
67,  and  S.  Res.  68)  were  agreed  to,  as 
follows: 

S.  Res.  66 

Resolved,  That  it  is  the  sense  of  the  Senate 
that — (a)  the  National  Education  Goals 
Panel  should  disapprove,  and  the  National 
Education  Standards  and  Improvement 
Council  should  not  certify,  any  voluntary 
national  content  standards,  voluntary  na- 
tional student  performance  standards,  or  cri- 
teria for  the  certification  of  such  content 
and  student  performance  standards,  on  the 
subject  of  world  and  United  SUtes  history, 
developed  prior  to  February  1,  1995. 

(b)  voluntary  national  content  standards, 
voluntary  national  student  performance 
standards,  and  criteria  for  the  certification 
of  such  content  and  student  performance 
standards,  on  the  subject  of  world  and  Unit- 
ed States  history,  established  under  title  11 
of  the  Goals  2000:  Educate  America  Act 
should  not  be  based  on  standards  developed 
primarily  by  the  National  Center  for  History 
in  the  Schools  prior  to  February  1,  1995;  and 

(c)  if  the  Department  of  Education,  the  Na- 
tional Endowment  for  the  Humanities,  or 
any  other  Federal  agency  provides  funds  for 
the  development  of  the  standards  and  cri- 
teria described  in  paragrraph  (6)  the  recipient 
of  such  funds  should  have  a  decent  respect 
for  the  contributions  of  western  civilization, 
and  United  SUtes  history,  ideas,  and  institu- 
tions, to  the  increase  of  freedom  and  prosper- 
ity around  the  world. 

S.  Res.  67 

SENSE  OF  THE  SENATE  CONCERNING  PROTEC- 
TION or  REPRODUCTIVE  HEALTH 
CLINICS. 

Whereas,  there  are  approximately  900  clin- 
ics in  the  United  States  providing  reproduc- 
tion health  services; 

Whereas,  violence  directed  at  persons  seek- 
ing to  provide  reproductive  health  services 
continues  to  increase  in  the  United  States, 
as  demonstrated  by  the  recent  shootings  at 
two  reproductive  health  clinics  in  Massachu- 
setts and  another  health  care  clinic  in  Vir- 
ginia; 

Whereas,  organizations  monitoring  clinic 
violence  have  recorded  over  130  incidents  of 
violence  or  harassment  directed  at  reproduc- 
tive health  care  clinics  and  their  personnel 
in  1994  such  as  death  threats,  stalking,  chem- 
ical attacks,  bombings  and  arson; 

Whereas,  there  has  been  one  attempted 
murder  in  Florida  and  four  individuals  killed 
at  reproductive  health  care  clinics  in  Florida 
and  Massachusetts  in  1994; 

Whereas,  the  Congress  passed  and  the 
President  signed  the  Freedom  of  Access  to 
Clinic  Entrances  Act  of  1994,  a  law  establish- 
ing Federal  criminal  penalties  and  civil  rem- 
edies for  certain  violent,  threatening,  ob- 
structive and  destructive  conduct  that  is  in- 
tended to  injure,  intimidate  or  Interfere  with 
persons  seeking  to  obtain  or  provide  repro- 
ductive health  services; 

Whereas,  violence  is  not  a  mode  of  free 
speech  and  should  not  be  condoned  as  a 
method  of  expressing  an  opinion;  and 

Whereas,  the  President  has  intructed  the 
Attorney  General  to  order— 

"(A)  the  United  States  Attorneys  to  create 
task  forces  of  Federal,  State  and  local  law 
enforcement  officials  and  develop  plans  to 
address  security  for  reproductive  health  care 
clinics  located  within  their  jurisdictions; 
and 

"(B)  the  United  States  Marshals  Service  to 
ensure  coordination  between  clinics  and  Fed- 
eral, State  and  local  law  enforcement  offi- 
cials regarding  potential  threats  of  violence: 
Now  therefore,  be  it 


Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  United  States  Attorney  General 
should  fully  enforce  the  law  and  protect  per- 
sons seeking  to  provide  or  obtain,  or  assist 
in  providing  or  obtaining,  reproductive 
health  services  from  violent  attack. 

(c)  Nothing  in  this  resolution  shall  be  con- 
strued to  prohibit  any  expressive  conduct 
(including  peaceful  picketing  or  other  peace- 
ful demonstration)  protected  from  legal  pro- 
hibition by  the  first  amendment  to  the  con- 
stitution. 


S.  Res.  68 

IMPACT  ON  LOCAL  GOVERNMENTS. 

Whereas,  the  Congress  should  be  concerned 
about  shifting  costs  from  Federal  to  State 
and  local  authorities  and  should  be  equally 
concerned  about  the  growing  tendency  of 
States  to  shift  costs  to  local  governments; 

Whereas,  cost  shifting  from  States  to  local 
governments  has,  in  many  instances,  forced 


local  governments  to  raise  property  taxes  or 
curtail  sometimes  essential  services;  and 

Whereas,  increases  in  local  property  taxes 
and  cuts  in  essential  services  threaten  the 
ability  of  many  citizens  to  attain  and  main- 
tain the  American  dream  of  owning  a  home 
in  a  safe,  secure  community:  Now  therefore, 
be  it 

Resolved,  That  It  is  the  sense  of  the  Senate 
that 

(1)  the  Federal  Government  should  not 
shift  certain  costs  to  the  State,  and  States 
should  end  the  practice  of  shifting  costs  to 
local  governments,  which  forces  many  local 
governments  to  increase  property  taxes; 

(2)  States  should  end  the  imposition,  in  the 
absence  of  full  consideration  by  their  legisla- 
tures, of  State  issued  mandates  on  local  gov- 
ernments without  adequate  State  funding,  in 
a  manner  that  may  displace  other  essential 
government  priorities;  and 


(3)  one  primary  objective  of  this  Act  and 
other  efforts  to  change  the  relationship 
among  Federal,  State,  and  local  govern- 
ments should  be  to  reduce  taxes  and  spend- 
ing at  all  levels  and  to  end  the  practice  of 
shifting  costs  from  one  level  of  government 
to  another  with  little  or  no  benefit  to  tax- 
payers. 


RECESS  UNTIL  MONDAY,  JANUARY 
23,  1995  AT  9:30  A.M. 

Mr.  PRESSLER.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  under  the  previous 
order. 

There  being  no  objection,  the  Senate, 
at  1:35  p.m.,  recessed  until  Monday. 
January  23,  1995.  at  9:30  a.m. 


HOUSE  OF  REPRESENTATIVES— Friday,  January  20,  1995 


The  House  met  at  10  a.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  remember,  O  gracious  God,  those 
who  need  a  special  measure  of  Your 
grace  and  protection.  We  recall  the 
needs  of  those  who  do  not  benefit  from 
the  support  and  love  of  family  and 
must  find  their  own  way  through  the 
uncertainties  of  life.  We  pray  for  those 
whose  lives  are  disrupted  and  torn 
apart  by  the  conflicts  in  our  world  even 
as  we  support  all  those  who  work  for 
reconciliation  and  peace.  We  remember 
those  whose  days  are  filled  with  strug- 
gles for  the  basic  essentials  of  life  and 
for  those  who  have  little  hope.  Fill 
their  lives,  O  God,  with  the  fullness  of 
Your  spirit  that  they  may  be  blessed 
by  Your  presence  and  receive  new  hope 
by  Your  Word.  This  is  our  earnest  pray- 
er. Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]  lead  us  in  the  Pledge  of  Alle- 
giance. 

Mrs.  CLAYTON  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  Indivisible,  with  liberty  and  justice  for 
all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  consistent  with  clause  9  of  rule 
Xrv,  statements  and  rulings  of  the 
Chair  appearing  in  the  Record  will  be 
a  substantially  verbatim  account  of 
those  words  as  spoken  duiing  the  pro- 
ceedings of  the  House,  subject  only  to 
technical,  grammatical,  and  typo- 
graphical corrections. 

Without  objection,  the  permanent 
Record  of  January  18  at  pages  301  sind 
303  will  reflect  this  policy. 

There  was  no  objection. 


CONTRACT  WITH  AMERICA 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  our 
Contract  With  America  states:  On  the 
first  day  of  Congress,  a  Republican 
House  will:  force  Congress  to  live  under 
the  same  laws  as  everyone  else,  cut 
one-third  of  committee  staff,  and  cut 
the  congressional  budget. 

We  have  done  that. 

In  the  next  84  days,  we  will  vote  on 
the  following  10  items: 

No.  1,  a  balanced  budget  amendment 
and  line-item  veto; 

No.  2,  a  new  crime  bill  to  stop  violent 
criminals; 

No.  3,  welfare  reform  to  encoursige 
work,  not  dependence; 

No.  4,  family  reinforcement  to  crack 
down  on  deadbeat  dads  and  protect  our 
children; 

No.  5,  tax  cuts  for  families  to  lift 
Government's  burden  from  middle  in- 
come Americans; 

No.  6,  national  security  restoration 
to  protect  our  freedoms; 

No.  7,  senior  citizens'  equity  act  to 
allow  our  seniors  to  work  without  Gov- 
ernment penalty; 

No.  8,  Government  regulation  and  un- 
funded mandate  reforms; 

No.  9.  commonsense  legal  reform  to 
end  frivolous  lawsuits;  and 

No.  10,  congressional  term  limits  to 
make  Congress  a  citizen  legislature. 

This  is  our  Contract  With  America. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MclNNis).  The  Chair  announces  that 
today  we  will  have  10  1-minutes  per 
side.  Any  further  1-minutes  will  be  at 
the  conclusion  of  business  today. 


GUILTY  UNTIL  PROVEN  INNOCENT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  if  you 
are  arrested  for  mass  murder  and  the 
FBI  has  videotapes  of  your  mass  mur- 
der and  the  FBI  has  100  nuns  as  eye- 
witnesses and  the  FBI  has  the  Mormon 
Tabernacle  Choir  as  eyewitnesses  and 
the  FBI  has  the  Waltons  and  Mr.  Rog- 
ers as  eyewitnesses  and  they  said  you 
killed  100  people,  you  are  innocent 
until  proven  guilty.  But  if  you  and 
your  grandma  and  your  grandpa  go  to 
court  on  a  tax  difference  of  S5,000,  they 


have  to  prove  they  are  innocent  be- 
cause they  are  guilty  under  the  laws  of 
this  country.  Unbelievable. 

H.R.  390  that  the  Republicans  helped 
last  year  will  change  that.  If  it  is  good 
enough  for  the  Son  of  Sam,  it  is  good 
enough  for  mom  and  dad.  And  let  me 
say  this,  JOHN,  more  Americans  sup- 
port H.R.  390  than  any  other  bill  before 
the  Congress. 

I  am  asking  for  your  help  to  cospon- 
sor  H.R.  390.  If  it  is  good  enough  for  the 
Son  of  Sam,  it  is  good  enough  for 
grandma  and  grandpa.  Think  about  it. 

A  HISTORIC  JUNCTION 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
this  Nation  is  at  a  historic  junction. 
Either  we  can  follow  the  same  course 
we  have  followed  for  the  last  40  years, 
a  course  of  tax  and  spend,  a  course  of 
rocketing  deficits,  or  we  can  steer  this 
flagship  America  into  a  new  direction, 
a  direction  of  fiscal  responsibility, 
lower  taxation  and  limited  Govern- 
ment. 

But  in  order  to  avoid  the  rocks  of 
higher  taxation  and  the  shoals  of  big- 
ger deficits,  we  must  have  a  balanced 
budget  amendment  with  a  provision 
that  requires  a  three-fifths  super  ma- 
jority of  both  the  House  and  the  Senate 
to  raise  taxes.  A  balanced  budget 
amendment  without  a  tax  limitation  is 
like  a  ship  without  a  rudder,  at  the 
mercy  of  the  prevailing  winds  which 
may  blow. 

The  three-fifths  provision  is  the  rud- 
der that  will  steer  America  back  in  the 
right  direction.  For  the  sake  of  our 
children,  for  the  sake  of  our  grand- 
children and  this  Nation,  let  us  set  a 
new  course.  Let  us  pass  the  balanced 
budget  amendment  with  the  three- 
fifths  tax  provision.  Let  us  make  the 
magic  number  290  instead  of  214  to 
raise  taxes  in  the  future. 


THE  WORKPLACE  SAFETY 
AMENDMENT 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker, 
throughout  yesterday's  debate,  the 
sponsors  of  the  unfunded  mandates  leg- 
islation told  us  one  thing  but  in  the 
bill  they  said  something  different. 
They  told  us  that  the  bill  continues  to 
protect  workplace  safety,  yet  they  do 
not  say  that  in  the  bill.  They  told  us  in 


the  bill  it  continues  to  protect  the  en- 
vironment, the  air  we  breathe  and  the 
water  we  drink.  Yet  they  do  not  say 
that  in  the  bill.  Protection  against 
child  labor,  insurance  against  work- 
place firetraps,  and  security  from  haz- 
ardous equipment  on  the  job  are  very 
serious  matters.  Yet  does  it  mean  what 
it  says?  Why  do  they  not  say  it. 

We  need  to  say  that  in  the  bill.  Clean 
air  and  safe  drinking  water  are  pre- 
cious to  the  lives  of  American  citizens. 
The  sponsors  of  the  bill  have  a  duty  to 
explain  In  clear,  unambiguous,  and 
concise  language  where  in  the  bill  do 
they  provide  for  the  vital  protection  of 
the  health  and  welfare  of  American 
workers. 

I  intend  to  sponsor  an  amendment 
which  in  express  language  will  ensure 
minimum  Federal  workplace  safety 
standards,  will  not  be  abandoned  and 
will  be  precise. 

I  urge  my  colletigues  to  support  my 
amendment.  If  they  mean  what  they 
say,  say  it  in  the  bill  and  support  the 
amendment. 


THE  ONCE  MIGHTY  PARTY 

(Mr.  CALVERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CALVERT.  Mr.  Speaker,  the 
once  mighty  party  that  helped  found 
the  Nation  now  embarrasses  itself  on 
station  after  station.  This  party  of  Jef- 
ferson, bom  of  ideas,  lofty  and  grand, 
have  been  reduced  to  whining  about  a 
book  and  a  man.  This  party  that  helped 
through  the  Great  Depression  now 
fumes  and  fusses  in  session  after  ses- 
sion. 

This  great  party  that  brought  us  vic- 
tory in  wars  today  fights  about  a  book 
which  is  not  in  the  stores. 

While  the  American  people  look  to  us 
for  inspiration,  the  party  whines  on 
and  on  about  an  imaginary  publication. 
The  party  that  for  a  long  this  Congress 
led  now  acts  as  if  it  has  gone  com- 
pletely brain  dead. 

It  is  sad,  Mr.  Speaker,  but  it  is  easy 
to  see  why  this  once  great  party  is  now 
in  the  minority. 


II 


WITHDRAWAL  OF  NAME  OF  MEM- 
BER AS  COSPONSOR  OF  H.R.  38 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  name 
be  withdrawn  as  a  cosponsor  of  H.R.  38. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 


DThis  symbol  represents  (he  time  of  day  during  tlie  House  proceedings,  e.g.,  Q  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


IN  OPPOSITION  TO  H.R.  5,  A  BILL 
TO  OPPOSE  UNFUNDED  MANDATES 

(Ms.  FELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  PBiLOSI.  Mr.  Speaker,  I  rise 
today  to  oppose  H.R.  5,  the  legislation 


regarding  unfunded  mandates.  I  believe 
this  is  necessary  for  us  to  defeat  this 
legislation  because  it  gives  benefits  to 
all  Americans. 

These  Federal  mandates  give  benefits 
to  all  Americans.  Included  in  these 
Federal  mandates  is  the  Clean  Water 
Act,  which  is  important  for  us  as  far  as 
the  food  we  eat,  the  water  we  drink, 
and  to  millions  of  Americans  whose 
livelihood  depends  on  working  on  the 
waterways  in  America. 

In  addition,  the  Safe  Water  Act  pro- 
tects the  water  we  drink  from  the  tap. 
And  in  addition  to  that,  the  Clean  Air 
Act  protects  the  health  of  every  Amer- 
ican who  lives  in  the  cities.  But  as  we 
know,  pollution  knows  no  geographic 
bounds.  So  it  is  very  important  for  us 
to  have  national  minimum  standards. 
This  is  very  important  for  every  Amer- 
ican, at  least  every  American  who  eats 
food,  drinks  water,  and  breathes  air.  I 
urge  my  colleagues  to  oppose  H.R.  5. 


D  1010 

SUPPORT  TRANSPORTATION 
TRUST  FUNDS 

(Mr.  SHUSTEIR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker,  David 
Broder  of  the  Washington  Post  re- 
cently wrote  a  colunm  in  which  he 
quoted  a  lifelong  Democrat  shipyard 
worker  who  switched  to  be  a  Repub- 
lican. Here  is  what  that  shipyard  work- 
er said. 

He  said,  "Except  for  roads,  every- 
thing government  has  done  in  the  last 
20  years  has  degraded  our  society,"  ex- 
cept for  roads. 

Yes,  Mr.  Speaker,  building  infra- 
structure for  America's  future  is  some- 
thing that  Government  can  do.  It  is 
something  that  Government  should  do. 
As  we  tighten  our  Government  belt,  we 
should  be  very  careful  not  to  weaken 
our  rightful  commitment  to  building 
assets  for  the  future. 

Our  population  continues  to  grow. 
People  travel  more.  Highway  travel  has 
more  than  tripled  since  the  interstate 
was  proposed.  Air  travel  has  more  than 
doubled  in  just  the  last  12  years. 
Spending  highway  aviation  and  trust 
fund  dollars  to  build  America  is  abso- 
lutely essential  to  the  future  of  our 
country.  Support  the  transportation 
trust  funds. 


MEMO  PUTS  SPEAKER'S  INTER- 
ESTS ABOVE  NATIONAL  INTER- 
ESTS 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  in  a 
memo  to  the  White  House  last  night,  a 
senior  Republican  linked  our  right  to 


raise  important  and  valid  questions 
about  the  Speaker's  book  deal  to  pas- 
sage of  vital  legislation.  The  memo  ac- 
tually seems  to  put  the  personal  inter- 
ests of  the  Speaker  above  our  national 
interest.  It  shows  that  Republicans 
would  rather  do  the  Speaker's  bidding 
than  the  people's  business. 

We  seem  to  have  crossed  a  very  trou- 
bling line.  The  Speaker's  book  deal  is 
no  longer  merely  a  personal  ethical 
issue.  It  is  now  threatening  the  vital 
interests  of  this  country.  What  is  more 
important  for  America,  the  North 
American  economy,  or  a  $4.5  million 
check  for  the  Speaker? 

After  the  election,  many  pundits  told 
President  Clinton  he  should  take  a 
page  out  of  Harry  Truman's  book  and 
call  us  the  do-nothing  Congress.  At  the 
rate  it  is  going,  he  is  going  to  call  this 
Republican  group  the  Keystone  Cops 
Congress. 


KEEP  THE  SUPER  MAJORITY  PRO- 
VISION IN  THE  BALANCED  BUDG- 
ET AMENDMENT 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  it  has 
been  interesting  to  hear  the  arguments 
by  the  keepers  of  the  old  order  with 
reference  to  a  super  majority  provision 
in  a  balanced  budget  amendment. 
Some  point  out  that  even  when  it 
comes  to  treaties  in  the  other  body,  a 
super  majority  is  required  there,  but 
that  is  a  very,  very  special  case. 

Taking  into  account  that  treaties  are 
quite  properly  the  purview  of  the  other 
body,  let  me  ask  this,  Mr.  Speaker: 
What  is  a  treaty,  after  all,  if  not  a 
compact  or  a  contract? 

I  humbly  propose  that  our  Contract 
With  America  is  in  essence  a  peace 
treaty  with  the  hard-working,  tax- 
paying  men  and  women  of  this  country, 
saying  that  a  super  majority  should  be 
required  to  increase  taxes.  Let  us  move 
forward  on  the  balanced  budget  amend- 
ment and  enact  the  Contract  With 
America. 


THE  IMPERIAL  SPEAKERSHIP 
GOES  TOO  FAR 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  having  worked  very  hard  this 
weekend,  having  made  a  special  round 
trip  here  to  interrupt  my  weekend  in 
my  district  to  work  on  the  Mexico  loan 
bill,  trying  in  cooperation  with  other 
Members  to  put  together  a  set  of  condi- 
tions that  would  allow  us  to  respond  to 
a  potential  crisis  in  a  way  that  met 
Memt>ers'  concerns,  I  was  appalled  to 
see  a  memorandum  from  the  chairman 
of  the  Committee  on  Banking  and  Fi- 
nancial   Services    on    the    Republican 


side  threatening  us  that  if  we  did  not 
desist  in  our  speaking  about  disagree- 
ments with  the  Speaker  of  the  House, 
this  would  jeopardize  the  Mexico  loan 
bill. 

Members  on  the  other  side  have  said 
that  we  must  do  the  people's  business. 
There  is  no  inconsistency  between  vig- 
orous debate  where  we  disagree  and 
working  together  where  we  agree.  This 
effort  to  threaten  us  into  silence  by 
telling  us  that  if  we  continue  to  ex- 
press our  views  on  the  unrelated  issues 
we  have  about  the  Speaker,  we  will 
therefore  have  them  pull  the  plug  on 
negotiations  over  the  Mexico  loan, 
makes  it  clear  who  it  is  that  is  inter- 
ested in  blocking  things.  The  imperial 
speakership  is  being  taken  much  too 
far. 


REPUBLICANS  WANT  TO  CHANGE 
CONGRESS;  DEMOCRATS  WANT 
TO  CHANGE  THE  SUBJECT 

(Mr.  EVE^IETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EVERETT.  Mr.  Speaker,  unfortu- 
nately, events  on  the  House  floor  the 
last  few  days  may  have  caused  some 
viewers  to  think  that  the  people's 
House  is  the  most  expensive  day  care 
center  in  the  world.  It,  of  course,  is 
not.  The  planned  disruption  by  those 
with  no  ideas  will  not  keep  Repub- 
licans from  changing  the  culture  of 
Washington. 

Mr.  Speaker,  the  American  people 
elected  a  Republican  majority  in  No- 
vember. They  sent  a  clear  message: 
Clean  up  the  way  Congress  conducts  its 
business. 

We  promise  to  bring  to  the  floor  is- 
sues that  the  American  people  want  to 
see,  including  unfunded  mandate  legis- 
lation and  a  balanced  budget  amend- 
ment. We  are  working  to  change  the 
culture  of  Washington  to  bring  dis- 
cipline to  Congress. 

Mr.  Speaker,  it  is  time  to  get  on  with 
the  business  at  hand.  I  want  to  change 
Congress,  while  some  Democrats  just 
want  to  change  the  subject. 


CALLING  FOR  OPENNESS  AND  AN 
END  TO  CLOSED  DOOR  MEETINGS 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TORRES.  Mr.  Speaker,  following 
this  past  week's  events  regarding  the 
Speaker's  book  deal  it  has  become 
clear  to  us  here  in  Congress  that  the 
Republicans  do  not  want  the  American 
people  to  know  about  the  details. 

I  ask,  is  it  coincidence  that  Repub- 
lican members  of  the  House  Commerce 
Committee  met  yesterday  in  a  closed 
door  session  with  the  CEO's  of  major 
telecommunications  companies — 

among  them  multimillionaire  publish- 
ing magnate  Rupert  Murdoch? 


And  today's  Washington  Post  reports 
that  Speaker  Gingrich  addressed  the 
group  at  a  closed  dinner  last  night. 

Is  it  coincidence  that  Democrats  are 
being  silenced  and  ruled  out  of  order 
when  questioning  the  book  deal? 

The  Republicans  have  stated  that 
they  want  a  more  open  House — should 
the  American  people  be  shut  out  from 
knowing  what  happened  last  night  be- 
hind closed  doors? 

What  happened  to  letting  the  sun- 
shine in? 

Mr.  Speaker,  the  American  people 
want  to  know. 

CONGRESS  MUST  STOP  QUIBBLING 
AND  GET  TO  WORK 

(Mrs.  SMITH  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  I  think  what  we  are  seeing 
here  today  is  majoring  in  minors.  The 
American  people  want  to  hear  about 
the  business  of  this  House.  They  want 
to  hear  about  the  promises  we  kept,  or 
are  keeping,  that  we  have  made.  They 
are  tired  of  quibbling. 

I  went  home  for  a  few  days  and  found 
that  they  go,  "why  are  you  guys  fight- 
ing? Why  aren't  you  working?"  I  want 
to  tell  the  Members,  the  bill  before  us 
today,  the  most  important  bill,  is  un- 
funded mandates.  That  bill  needs  to  be 
p£LSsed.  We  need  to  get  to  it. 

The  simple  fact  is  the  Safe  Drinking 
Water  act  is  costing  one  of  my  little 
towns  nearly  $2  million,  and  their 
water  already  tests  clean.  Their  total 
budget  is  less  than  $3  million.  That  is 
what  they  care  about.  They  are  sick 
and  tired  of  ignoring  what  is  impor- 
tant. That  is  getting  about  the  people's 
business,  not  listening  to  book  deals. 

Let  us  get  to  work  and  stop  quib- 
bling. They  are  starting  to  ask  if  we 
are  children,  and  really,  I  do  not  think 
we  are. 


CHILDISHNESS  IN  PROTECTING  AN 
IMPERIAL  SPEAKERSHIP 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  just  like  to  make  the  record 
straight  on  this,  whether  or  not  we  are 
being  childish.  This  morning  I  read  a 
woman  in  Vienna  was  sent  to  prison  for 
3  months  for  criticizing  Maria  Teresa, 
who  has  been  dead  for  131  years,  be- 
cause the  Austrians  will  not  tolerate 
anyone  picking  on  their  royalty,  dead 
or  alive. 

We  all  say  "Aren't  we  glad  we  are 
Americans?  That  cannot  happen  here," 
except  we  now  have  a  memo  from  the 
other  side  of  the  aisle  saying  they  are 
going  to  stop  all  business  here  if  we  do 
not  stop  pointing  out  there  are  some 


really  troubling  conflict  of  interest  is- 
sues that  we  have  with  the  Speaker 
and  his  continuing  fox  hunt  as  he  looks 
to  what  he  is  going  to  do  with  this 
book  deal. 

That,  to  me,  sounds  like  it  is  being 
childish.  That  sounds  like  a  tantrum. 
It  looks  like  a  tantrum.  I  think  there 
is  a  real  question  about  who  is  being 
childish  in  protecting  this  imperial 
speakership. 


D  1020 

TIME  TO  END  WELFARE  AS  WE 
KNOW  IT 

(Mr.  FUNDERBURK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mr.  FUNDERBURK.  Mr.  Speaker, 
when  Bill  Clinton  campaigned  for 
President  as  a  new  Democrat  he  prom- 
ised to  end  welfare  as  we  know  it.  But, 
unfortunately,  he  talked  right  and  gov- 
erned left.  His  first  so-called  reform  ex- 
panded welfare  spending  by  $110  billion 
and  jettisoned  what  was  left  of 
workfare. 

Mr.  Clinton  isn't  the  first  liberal  to 
promise  reform.  Since  1965  we  have 
spent  over  $5  trillion  on  welfare  and  all 
we  have  to  show  is  disintegrating  fami- 
lies, children  having  children,  burned 
out  cities,  and  a  30  percent  illegit- 
imacy rate. 

Last  November,  the  American  people 
said,  "enough  is  enough."  They  want  to 
stop  the  vicious  cycle  of  dependence 
which  has  morally  bankrupted  three 
generations  of  Americans.  Entitle- 
ments are  not  rights.  Assistance,  if 
needed,  must  be  temporary — 2  years 
and  you're  out.  We  need  workfare  now. 
If  you  can  work — but  won't — don't  ask 
the  taxpayer  for  help.  We  can  no  longer 
afford  a  government  which  subsidizes 
single  mothers  who  continue  to  have 
more  children.  Unwed  mothers  must 
identify  the  fathers  of  their  children 
and  we  must  rein  in  deadbeat  dads  who 
refuse  to  support  their  families. 

Mr.  Speaker,  time  is  running  out,  we 
must  act  quickly  and  forcefully  to  end 
the  liberal  welfare  state.  For  the  sake 
of  every  American,  it  really  is  past 
time  to  end  welfare  as  we  know  it. 


CONGRESS  SHOULD  QUIT 
BICKERING  AND  GO  TO  WORK 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  yes- 
terday I  received  a  call  from  a  very 
angry  constituent  who  had  the  unfortu- 
nate experience  of  watching  yester- 
day's House  proceedings.  His  message 
to  me  was  simply:  "Quit  your  bicker- 
ing and  get  on  with  it." 

Mr.  Speaker,  my  constituent  is  right 
on  the  money.  We  do  need  to  get  on 
with  it  and  that  is  why  the  renewed 


conviction  I  call  on  my  fellow  Members 
to  join  me  in  passing  a  balanced  budget 
amendment. 

Because  Congress  has  for  years  prov- 
en incapable  of  fiscal  discipline,  only  a 
strong  tax  limitation  balanced  budget 
amendment  will  force  Congress  to  kick 
the  habit  of  reckless  spending. 

I  do  recognize  that  Congress  has  tried 
in  the  past  to  restrain  its  voracious 
spending,  but  somehow  these  efforts  al- 
ways prove  to  be  in  vain.  This  must  not 
and  cannot  continue. 

The  American  people  have  spoken. 
They  want  a  leaner  and  less  intrusive 
government.  They  want  us  to  put  our 
financial  house  in  order.  And,  finally, 
they  want  us  to  end  politics  as  usual 
that  leads  to  partisan  bickering  and 
gridlock. 


NOT  ALL  MANDATES  ARE 
CREATED  EQUAL 

(Mrs.  LOWEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LOWEY.  Mr.  Speaker,  unfunded 
mandates  have  gotten  out  of  control. 
State  and  local  governments  have 
every  reason  to  be  frustrated.  They  do 
need  relief.  But  we  were  elected  and 
have  a  responsibility  to  do  this  right. 
Too  much  is  at  stake  to  just  pass  a  bill 
without  adequate  hearings,  without 
really  listening  to  the  people  and  say  it 
is  the  answer  and  just  ignore  the  con- 
sequences. 

Not  every  mandate  is  the  same,  but 
this  bill  paints  them  all  with  the  same 
brush.  Under  this  bill,  a  mandate  to 
prevent  communities  from  dumping 
toxic  chemicals  into  rivers  that  then 
destroy  bodies  of  water  like  Long  Is- 
land Sound  and  an  absurd  requirement 
that  New  York  City  has  to  wash  its  jail 
cells  three  times  a  day  are  treated 
alike.  Likewise,  the  authors  of  this  bill 
make  no  distinction  between  mandates 
to  protect  our  children  from  abuse  and 
requirements  on  the  format  of  govern- 
ment reports. 

Not  all  mandates  are  created  equal, 
and  this  bill  should  not  treat  them  the 
same.  Over  the  next  few  days,  we  are 
going  to  discuss  this  issue. 


ME  TOO,  BUT 


(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  there  are 
some  strange  new  creatures  roaming 
the  Halla  of  Congress  these  days.  I  am 
going  to  call  them  Metoobuts  because 
of  the  peculiar  sound  they  make.  We 
just  heard  one. 

Let  me  tell  you  how  to  spot  a 
Metoobut.  Their  habitat  is  on  the  mi- 
nority side  of  the  aisle.  To  flush  them 
out,  just  make  a  statement  of  Repub- 
lican principle,  for  instance,  "We  want 
to  end  unfunded  mandates."  The  Demo- 


crats, who  have  never  met  a  mandate 
they  didn't  like,  will  say,  "Me  too,  but 
*  *  ♦  " 

Or  say  that  we  Republicans  want  to 
balance  the  budget.  The  Democrats, 
who  approved  all  the  spending  that  led 
to  the  mess  we  are  in,  will  say.  "Me 
too,  but  *  *  *." 

We  want  to  shrink  the  size  of  Govern- 
ment. "Me  too,  but  *  *  *." 

We  want  a  middle-class  tax  cut.  "Me 
too,  but  *  *  *." 

It  is  not  just  a  case  of  the  tiger 
changing  his  stripes,  it  is  more  like  the 
tiger  has  become  a  vegetarian. 

Mr.  Speaker,  the  American  people 
won't  buy  this  phony  conservative  con- 
version by  the  Democrats  and  after  the 
American  people  witness  the  extraor- 
dinary effort  we  are  making  to  change 
the  Congress  and  keep  our  promises,  I 
think  the  Metoobuts  may  become  an 
endangered  species  around  here. 


NO  MEMBER  IS  ABOVE  CRITICISM 
(Ms.  WATERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  WATEaiS.  Mr.  Speaker,  this 
morning  I  awakened  to  a  national  news 
report  that  a  Republican  chairman  of  a 
major  committee  has  threatened  the 
President  of  the  United  States  of 
America.  That  chairman.  Chairman 
Leach,  threatened  that  Republicans 
will  withdraw  their  support  for  the  bi- 
partisan provision  to  bail  out  the  peso 
in  Mexico  if  Democratic  Members  do 
not  stop  criticizing  the  Speaker. 

No  Member  is  beyond  criticism.  No 
Member  should  be  placed  in  a  special 
position  where  we  cannot  unveil  to  the 
American  public  what  we  think  is 
going  on.  The  truth  must  be  unveiled. 
Instead  of  threatening  us,  we  need  an 
independent  investigation. 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
MclNNis).  Pursuant  to  House  Resolu- 
tion 38  and  rule  XXIU,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  5. 
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IN  THE  COMMfrTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
5)  to  curb  the  practice  of  imposing  un- 
funded Federal  mandates  on  States  and 
local  governments,  to  ensure  that  the 
Federal  Government  pays  the  costs  in- 
curred by  those  governments  in  com- 
plying with  certain  requirements  under 
Federal  statutes  and  regulations,  and 
to  provide  information  on  the  cost  of 
Federal  mandates  on  the  private  sec- 
tor, and  for  other  purposes,  with  Mr. 
E^iERSON  in  the  chair. 


The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday. 
January  19.  1995,  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
House  Report  104-2  is  considered  by  ti- 
tles as  an  original  bill  for  the  purpose 
of  amendment.  Each  of  the  first  four 
sections  and  each  title  are  considered 
as  read. 

During  consideration  of  the  bill  for 
amendment,  the  Chairman  of  the  Com- 
mittee of  the  Whole  may  accord  prior- 
ity in  recognition  to  a  Member  offering 
an  amendment  that  has  been  printed  in 
the  designated  place  in  the  Congres- 
sional Record.  Those  amendments 
will  be  considered  as  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H.R.  5 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Unfunded 
Mandate  Reform  Act  of  1995". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

The  Clerk  will  designate  section  2. 

The  text  of  section  2  is  as  follows: 
sfx;.  2.  PURPOSEa 

The  purposes  of  this  Act  are — 

(1)  to  strengthen  the  partnership  between 
the  Federal  Government  and  States,  local 
g-ovemments,  and  tribal  governments; 

(2)  to  end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Federal 
mandates  on  States,  local  governments,  and 
tribal  governments  in  a  manner  that  may 
displace  other  essential  State,  local,  and 
tribal  governmental  priorities; 

(3)  to  assist  Congress  in  its  consideration 
of  proposed  legislation  establishing  or  revis- 
ing Federal  programs  containing  Federal 
mandates  affecting  States,  local  govem- 
ments.  tribal  governments,  and  the  private 
sector  by— 

(A)  providing  for  the  development  of  infor- 
mation about  the  nature  and  size  of  man- 
dates  in  proposed  legislation;  and 

(B)  establishing  a  mechanism  to  bring  such 
Information  to  the  attention  of  the  Senate 
and  House  of  Representatives  before  the  Sen- 
ate and  House  of  Representatives  votes  on 
proposed  legislation; 

(4)  to  promote  informed  and  deliberate  de- 
cisions by  Congress  on  the  appropriateness  of 
Federal  mandates  in  any  particular  instance; 

(5)  to  establish  a  point-of-order  vote  on  the 
consideration  in  the  Senate  and  House  of 
Representatives  of  legislation  containing 
significant  Federal  mandates; 

(6)  to  assist  Federal  agencies  in  their  con- 
sideration of  proposed  regulations  affecting 
States,  local  governments,  and  tribal  govern- 
ments, by— 

(A)  requiring  that  Federal  agencies  develop 
a  process  to  enable  the  elected  and  other  of- 
ficials of  States,  local  governments,  and 
tribal  governments  to  provide  input  when 
Federal  agencies  are  developing  regulations; 
and 

(B)  requiring  that  Federal  agencies  prepare 
and  consider  better  estimates  of  the  budg- 
etary impact  of  regulations  containing  Fed- 
eral mandates  upon  States,  local  govern- 
ments, tuid  tribal  governments  before  adopt- 
ing such  regulations,  and  ensuring  that 
small  governments  are  given  special  consid- 
eration in  that  process; 

(7)  to  establish  the  general  rule  that  Con- 
gress shall  not  impose  Federal  mandates  on 


States,  local  governments,  and  tribal  govern- 
ments without  providing  adequate  funding  to 
comply  with  such  mandates;  and 

(8)  to  being  consideration  of  methods  to  re- 
lieve States,  local  governments,  and  tribal 
governments  of  unfunded  mandates  imposed 
by  Federal  court  interpretations  of  Federal 
statutes  and  regulations. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 
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Mr.  FATTAH.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  we  are  right 
now  working  on  an  arrangement  under 
which  my  amendment  would  be  with- 
drawn to  this  section.  I  ask  unanimous 
consent  to  take  my  amendment  out  of 
order  at  a  later  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  CLINGER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  did  not  quite 
hear  the  gentleman's  unanimous-con- 
sent request. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Fattah]  asked 
that  his  right  to  offer  his  amendment 
be  protected.  He  is  not  quite  ready  for 
section  2  and  wishes  to  preserve  his 
right  to  offer  his  amendment. 

Mr.  CLINGER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  2? 

AMENDMENT  OFFERED  BY  MS.  LOFGREN 

Ms.  LOFGREN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Lofgren:  In 
section  2(7).  before  this  semicolon  Insert  the 
following:  "  and  that  congress  shall  not  im- 
pose any  Federal  mandate  on  a  State  (in- 
cluding a  requirement  to  pay  matching 
amounts)  unless  the  State  is  prohibited 
under  Federal  law  from  requiring,  without 
consent  of  a  local  government,  that  the  local 
government  perform  the  activities  that  con- 
stitute compliance  with  the  mandate". 

Mr.  CLINGER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

Ms.  LOFGREN.  Mr.  Chairman.  I  have 
three  amendments  that  are  really  very 
similar  in  three  different  sections  of 
the  bill.  For  efficiency's  sake  only.  I 
ask  unanimous  consent  to  consider  all 
three  at  one  time,  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
frx)m  California? 

Mr.  CLINGER.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  do  so  to  And 
out  which  amendments  the  gentle- 
woman proposes  to  offer  en  bloc. 

Ms.  LOFGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  CLINGER.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  LOFGREN.  The  three  amend- 
ments were  printed  in  the  Record.  It  is 
an  amendment  to  section  2(7)  to  give 
rights  to  local  government  vis-a-vis 
State  governments  on  Federal  match- 
ing programs,  an  amendment  to  sec- 
tion 102(a)(1)  that  does  the  same  thing 
for  the  Commission  study,  and  an 
amendment  in  section  301  that  provides 
for  the  same  rights  of  local  govern- 
ments. 

Mr.  CLINGER.  Mr.  Chairman.  I  think 
I  would  really  prefer  that  they  be  of- 
fered separately  because  we  are  dealing 
there  with  three  different  sections,  and 
one  of  them  actually,  I  understand,  was 
to  title  III,  and  we  are  presently  deal- 
ing with  section  2. 

The  CHAIRMAN.  Objection  is  heard. 

Ms.  LOFGREN.  Mr.  Chairman,  I  have 
been  a  Member  of  this  body  for  16  days, 
but  I  served  in  local  government  for  14 
years  and  understand  from  that  experi- 
ence the  real  problems  posed  by  un- 
funded mandates. 

One  of  the  things  I  hoped  to  do  as  a 
Member  of  this  body  was  to  support 
some  relief  from  unfunded  mandates.  I 
hoped  to  be  able  to  vote  for  a  well- 
crafted  bill  that  would,  in  a  thoughtful 
and  targeted  manner,  provide  relief. 
Unfortunately,  the  bill  before  us  today 
needs  further  work.  The  definitions  of 
what  is  covered  as  a  mandate  and  who 
is  protected  needs  clarification.  It  is 
my  hope  that  after  considering  various 
proposed  amendments  that  will  be  of- 
fered to  this  bill  I  will  be  in  a  position 
to  enthusiastically  support  it.  The 
amendments  which  I  am  offering  are 
part  of  the  effort  to  improve  this  bill. 

In  all  honesty,  while  Federal  man- 
dates that  were  unfunded  did  some- 
times create  problems  for  the  local 
government  In  which  I  served,  even 
grreater  problems  were  caused  by  un- 
funded mandates  imposed  by  the  State 
of  California  upon  county  government. 
The  phenomena  is  the  same  as  that 
which  has  sparked  the  movement  to 
curtail  unfunded  mandates  at  the  Fed- 
eral level. 

It  is  easy  to  posture  and  look  good  if 
you  don't  have  to  assume  the  respon- 
sibility for  actually  paying  for  what 
you  do. 

While  we  may  all  condemn  Governors 
and  State  legislators  who  engage  in 
such  behavior,  for  State  programs  this 
behavior  Is  beyond  the  jurisdiction  of 
the  Congress  to  curtail. 

However,  our  jurisdiction  Is  clear 
when  the  programs  being  off-loaded  to 
local  governments  are  Federal  pro- 
grams. 

Take  for  example  the  AFDC  program. 
Much  has  been  said  about  a  Federal- 
State  partnership  on  welfare,  but  in 
California  it  is  counties  who  admin- 
ister the  AFDC  program,  hamstrung  as 
they  are  by  State  and  Federal  bureau- 
cratic rules.  The  non-Federal  share  of 
AFDC  is  not  entirely  paid  for  by  State 


government  but  is  instead  shifted  to 
county  government  as  an  unfunded 
mandate.  Over  the  years,  the  county 
share  has  increased  without  additional 
revenues  provided  by  State  govern- 
ment. The  State  is  now  discussing 
shifting  the  entire  non-Federal  share 
to  county  government.  Mr.  Chairman, 
this  is  exactly  the  type  of  action  we 
seek  to  avoid  in  this  bill. 

Let  me  share  some  examples  of  the 
magnitude  of  the  existing  problem.  In 
Santa  Clara  County.  California's  fourth 
largest,  less  than  5  percent  of  the  coun- 
ty budget  is  available  for  local  prior- 
ities. In  Erie  County.  NY.  of  com- 
parable size,  only  27  cents  of  every  tax 
dollar  raised  locally  is  available  for 
local  priorities. 

Counties  and  cities  are  at  the  bottom 
of  the  political  food  chain.  Under  the 
unfunded  mandates  bill  before  us. 
States  could  agree  to  enter  into  large 
Federal  matching  funds  in  the  future 
by  allowing  the  non-Federal  shares  to 
be  foisted  off  on  local  governments. 
When  this  occurs  the  problems  of  un- 
funded Federal  mandates  will  remain 
unresolved.  And,  frankly,  given  the 
msignitude  of  change  and  potential 
budget  cuts  looming  in  our  future.  It  is 
reasonable  to  assume  that  this  problem 
for  local  governments  will  get  much 
worse. 

The  amendment  I  am  proposing 
would  give  some  protection  to  local 
governments  from  unfunded  Federal 
mandates.  It  would  allow  local  govern- 
ments the  same  rights  in  dealing  with 
State  government  as  the  bill  before  us 
give  States  in  dealing  with  the  Federal 
Government  when  Federal  matching 
programs  are  at  issue. 

All  of  the  polling  data  I  have  re- 
viewed indicate  that  the  most  popular 
level  of  government  is  local  govern- 
ment. There  is  a  reason  for  this.  The 
average  citizen  cannot  saunter  down  to 
the  State  House  or  the  House  of  Rep- 
resentatives. They  can  easily  go  down 
to  the  city  council  or  board  of  super- 
visors and  be  heard.  Action  can  be  im- 
mediate. There  is  another  reason  why 
the  American  people  have  more  con- 
fidence In  the  government  that  is  clos- 
est to  them. 

If  we  are  to  ameliorate  the  terrible 
problems  that  face  our  country,  we  will 
need  to  engage  the  creativity  and  en- 
ergy of  communities  across  this  great 
Nation.  This  cannot  be  done  from 
Washington  and  it  cannot  be  done  from 
a  State  capital.  It  has  to  happen  right 
in  a  community  with  local  leadership. 
The  American  people  understand  this 
and  so  should  we. 

If  we  allow  Federal  mandates  to  trav- 
el down  the  political  food  chain  to 
local  governments  we  will  help  to  in- 
sure that  the  local  creativity  we  need 
to  deal  with  problems  never  has  a 
chance  to  get  moving.  We  cannot  allow 
local  governments  to  be  saddled  with 
the  cost  and  bureaucracy  of  federally 
mandated    programs    that    miss    the 


mark  when  we  need  them  to  be  cre- 
atively and  effectively  innovating 
change. 

The  committee  report  says  that  H.R. 
5's  purpose  is  to  "strengthen  the  part- 
nership between  the  Federal  Govern- 
ment and  State  and  local  govern- 
ments." Unless  we  adopt  the  amend- 
ment which  I  have  proposed,  we  will 
fail  in  this  mission.  There  will  be  no  ef- 
fective ijartnership  with  local  govern- 
ment created  by  H.R.  5.  That  would  be 
a  sad  mistake  and  a  disappointing 
missed  opportunity.  For  true  partner- 
ship, all  parties  need  both  responsibil- 
ities and  rights.  This  amendment 
would  give  rights  along  with  respon- 
sibilities to  local  governments  when 
Federal  matching-fund  programs  are  at 
issue.  I  urge  passage  of  the  amend- 
ment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]  insist 
on  his  point  of  order? 

Mr.  CLINGER.  Mr.  Chairman.  I  do 
not.  I  withdraw  my  point  of  order. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  point  or  order. 

Mr.  CLINGER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  just  briefly  I  would 
say  I  certainly  am  sympathetic  with 
what  the  gentlewoman  is  trying  to  do. 
I  think  we  have  all  been  frustrated 
with  the  fact  that  the  Federal  Govern- 
ment has  sort  of  willy-nilly  imposed  re- 
quirements, mandates  on  States  who  in 
turn  pass  them  through  to  State  and 
local  governments.  But  I  do  think  that 
this  is  in  effect  giving  the  States  a  veto 
power  in  effect  over  what  we  can  do 
here.  I  think  we  have  extended  the 
reach  of  what  we  are  trying  to  do  in 
this  legislation  much  further  than  I 
think  the  intent  is,  which  is  not  cer- 
tainly to  give  the  States  veto  powers  in 
this  instance. 

So  for  that  reason  I  would  have  to 
oppose  the  amendment. 

Mr.  DAVIS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  one  of  my  concerns  is 
in  dealing  with  the  coalitions  that  put 
this  together,  including  State  govern- 
ments and  local  governments  together, 
and  this  of  course  cuts  right  through 
that  coalition  and  breaks  it  up.  There 
is  a  huge  problem  with  States  mandat- 
ing on  localities,  and  a  number  of 
States  in  fact  have  moved  to  rectify 
this  over  the  last  years,  the  State  of 
Florida  being  one,  where  by  referen- 
dum the  citizens  there  have  stopped 
the  unfunded  mandate  flow  to  local 
governments. 

I  D  1040 

The  commission  is  going  to  be  able  to 
look  at  this  under  this  legislation, 
come  back  and  report  to  Congress,  and 
at  that  point,  I  think  we  will  have  a 
basis  on  which  to  operate. 

I  think  although  the  purpose  Is  good 
here,  this  is  probably  premature  at  this 
point,  and  for  that  reason  I  think  it 
should  be  defeated. 


Mr.  PORTMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

Again,  Mr.  Chairman,  I  think  all  of 
us  are  very  sympathetic  to  this  pur- 
pose in  the  amendment. 

I  would  point  out,  however,  to  the 
gentlewoman  from  California  that  this 
is  in  the  purposes  clause,  and  I  think  if 
we  were  to  accept  it  it  would  be.  in  a 
sense,  misleading  in  the  sense  this  leg- 
islation, of  course.  H.R.  5.  does  not,  in- 
deed, do  what  this  amendment  would 
state.  It  does  not  Insure  that  the 
States  do  not  pass  along  those  costs  to 
the  local  government. 

So  I  would  think  that  it  would  be  in- 
appropriate to  make  such  a  misleading 
statement  in  the  purposes  clause. 

Ms.  LOFGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORTMAN.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  LOFGREN.  My  intent  in  offering 
it  in  the  purposes  clause  has  to  do  with 
making  later  amendments  germane 
and,  secondarily,  in  the  entire  commit- 
tee report  and  hearings  we  talked 
about  creating  partnerships  between 
States,  local  governments,  and  the 
Federal  Government,  and  my  point  is, 
and  I  understand  this  is  a  new  proposal, 
and  I  was  not  here  to  work  on  the  old 
bill,  but  unless  we  give  some  rights  to 
local  government  on  Federal  matching 
fund  programs,  we  will  not  create  a 
true  partnership. 

I  think  it  would  be  a  terrible  mis- 
take. 

Mr.  PORTMAN.  Reclaiming  my  time, 
again,  I  think  those  purposes  are  noble, 
and  I  think  some  of  the  gentlewoman's 
concerns  will  be  addressed  in  a  later 
amendment  that  she  may  well  offer 
with  regard  to  the  commission  in  look- 
ing at  this  issue. 

I  would  say  again  the  purposes  of  this 
legislation  are  to  deal  with  unfunded 
Federal  mandates  at  every  level  In- 
cluding at  the  local  level,  of  course, 
and  I  think  it  would  be  unwise  for  us  to 
put  into  the  purposes  clause  that  this 
legislation  insures  that  States  cannot 
do  what  is  within  their  purview  and  not 
within  the  purview  of  Congress  which 
is  their  dealings,  their  own  partner- 
ship, as  it  were,  with  the  local  govern- 
ments. 

I  would  say  this  would  not  be  the  ap- 
propriate place  to  deal  with  it.  I  do 
plan  to  support  the  amendment  later.  I 
believe,  later  that  the  gentlewoman 
may  offer  with  regard  to  having  the 
commission  look  at  this  issue. 

Mr.  DREJIER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I.  too,  am  very  sympathetic  with  the 
statements  made  by  my  new  local 
elected  official  background  colleague 
from  California.  But  I,  too,  am  con- 
cerned, as  my  friends  have  said,  that 
this  could  actually  be  perceived  as  the 
Federal  Government  imposing  a  man- 


date, and  it  strikes  me  that  as  we  look 
at  the  mandates  which  have  been  Im- 
posed from  the  State  level  into  local 
governments,  it  is  true  that  they  have 
been  very  onerous,  and  it  is  obvious 
that  local  elected  officials  want  to  do 
everything  they  possibly  can  to  dra- 
matically reduce  the  imposition  of 
those  constraints  on  local  govern- 
ments. 

But  it  seems  to  me  that  for  Washing- 
ton to  actually  dictate  that  in  any  way 
to  the  State  level  would  be  a  mistake. 
While  I  am  sympathetic  with  the  goal. 
I  do  not  believe  that  relying  on  the 
Federal  Government  is  the  proper  place 
to  do  that. 

Mrs.  COLLINS  of  Hlinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

I  yield  to  the  gentlewoman  firom 
California  [Ms.  LoPOREN]. 

Ms.  LOFGREN.  I  would  just  answer 
to  my  colleague  from  California  that  I 
think  there  Is  a  legitimate  Federal 
issue  here.  The  proposed  amendment 
would  deal  only  with  Federal  programs 
where  a  matching  requirement  is  in 
place. 

Under  the  bill,  mandates  that  are 
matching  are  really  not  covered  as 
mandates,  and  so  we  can  see  a  phe- 
nomenon in  the  future  such  as  occurred 
in  the  past  in  California  and  other 
States  where  a  State  will  agree  to 
enter  into  a  program;  there  is  a  Fed- 
eral purpose  which  is  why  we  are  dis- 
cussing it  here  today,  and  agree  to  as- 
sume a  share  of  the  cost,  because  it  is 
a  helpful  program.  That  is  all  well  and 
good  so  long  as  that  State  accepts  the 
responsibility  for  actually  paying  their 
share. 

If,  however.  State  government  is  al- 
lowed to  essentially  dump  that  burden 
off  to  local  governments,  then  really 
the  intent  of  H.R.  5.  which  is  to  have 
the  people  who  are  making  decisions  be 
accountable,  responsible  for  what  they 
do  will  be  frustrated.  We  will  not 
achieve  the  goal  which  we  seek,  amd 
that  is  why  the  amendment  is  limited 
only  to  Federal  matching  programs. 

Mr.  DREIER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  DREIER.  I  thank  the  gentle- 
woman for  yielding. 

I  will  simply  say  that  I  do  have  con- 
cerns about  what  would  be  still  inter- 
preted as  the  Federal  Government 
being  involved,  even  though  these  are 
Federal  programs  imposing  what  would 
be  interpreted  as  a  mandate  at  the 
State  level,  and  it  is  for  that  reason 
that  I  am  inclined  to  oppose  the 
amendment,  although,  as  I  said,  I  am 
very  sympathetic  with  it. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  just  want  to  thank  the  gentle- 
woman for  yielding. 


I  rise  in  support  of  this.  I  think  this 
amendment  really  highlights  one  of  the 
concerns  that  we  have,  and  that  is  to 
some  extent  some  of  the  duplicity  of 
the  Governors  who  have  come  here  and 
talked  about  unfunded  mandates  and 
the  burdens  that  the  Federal  Govern- 
ment pushes  on  to  the  Governors,  even 
if  it  is  for  a  local  purpose  and  a  Federal 
purpose,  and  then  those  very  same 
Governors  turn  around,  do  the  same  to 
local  government  in  their  States.  They 
accept  responsibility.  Then  they  decide 
they  cannot  handle  the  financial  as- 
pects of  it,  they  turn  around  to  the 
counties. 

In  our  own  State  of  California,  in 
this  last  year,  we  have  watched  the 
Governor  come  and  scoop  up  local  reve- 
nues, take  them  to  the  State  level,  and 
then  tell  the  counties  that  they  had  an 
additional  burden  for  mental  health 
and  health  care  of  individuals  and  for 
probation  and  all  these  other  pro- 
grams. They  said  you  have  to  take  care 
of  it,  but  the  money  has  now  gone  to 
the  State.  That  historically  has  hap- 
pened in  State  after  State  after  State. 
Yet  these  Governors  come  to  the  Fed- 
eral legislature  somehow  wanting  us  to 
believe  that  they  have  clean  hands 
when  they  come  before  us  and  suggest 
they  would  never  think  of  such  a  thing 
as  an  unfunded  mandate.  Yet  every- 
body here  who  has  worked  in  local  gov- 
ernment knows  it  happens  to  you  each 
and  every  day. 

In  California  they  are  so  brazen, 
when  the  legislature  passes  an  un- 
funded mandate,  they  pass  boilerplate 
language  that  says,  "Under  S.B.  90, 
this  is  not  an  unfunded  mandate,  and 
do  it  anyway."  And  that  is  the  situa- 
tion that  the  gentlewoman  from  Cali- 
fornia is  trying  to  get  at  Is  that  It  is 
not  good  enough,  if  you  believe  in  this 
arrangement  that  you  are  talking 
about  in  this  legislation. 

All  you  have  really  done  now  is  made 
things  more  difficult  for  the  most  local 
forms  of  government  as  they  continue 
to  receive  these  State  unfunded  man- 
dates, if  you  will,  as  the  States  con- 
tinue to  agree  with  the  Federal  Gov- 
ernment about  the  purposes  of  these 
programs. 

Mrs.  COLLINS  of  Illinois.  I  would 
urge  all  of  my  colleagues  to  support 
this  amendment,  because  if  we  are  real- 
ly writing  this  bill  to  lower  the  costs  of 
mandates  for  localities,  we  just  have  to 
recognize  that  much  of  these  costs  are 
really  State  mandates,  and  when 
States  mandate  that  localities  do  cer- 
tain kinds  of  services  without  provid- 
ing those  kinds  of  funds,  you  do  have 
the  passthrough  effect  that  just  simply 
does  not  make  a  lot  of  good  sense. 

If  we  are  serious  about  having  man- 
dates not  imposed  on  people  that  are 
unfunded,  then  support  the  gentle- 
woman's amendment. 

Mr.  PORTMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 


POINT  OF  ORDER 

Mr.  VOLKMER.  Mr.  Chairman,  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  VOLKMER.  Mr.  Chairman,  has 
the  gentleman  previously  spoken  on 
the  amendment? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  GOSS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  rise  in  opposition,  and  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  PORTMAN.  Mr.  Chairman,  just 
one  additional  point  with  regard  to  the 
comments  of  the  gentlewoman  from 
California. 

I  think  the  logical  extension  of  this 
amendment  would  then  be  to  say  to  the 
counties,  for  example,  that  the  coun- 
ties cannot,  under  Federal  law,  pass 
along  any  mandate  to  the  townships, 
as  an  example,  and  so  forth. 

I  think  this  gets  into  an  area  that  is 
well  beyond  the  scope  of  the  legislation 
in  the  sense  it  is  the  Federal  Govern- 
ment, Congress,  mandating  what  the 
States  do  and  mandating  what  the 
counties  do  and  mandating  what  the 
townships  do  and  so  on. 

I  would  also  say  the  gentlewoman's 
amendment  would  go  well  beyond  this 
legislation,  perhaps  beyond  at  least  the 
way  it  was  described  by  the  sponsor  of 
the  legislation,  by  the  sponsor  of  the 
amendment,  in  the  sense  it  prohibits, 
as  I  read  it,  any  mandate  being  im- 
posed on  a  State.  It  is  a  flat  prohibi- 
tion. 

As  will  be  discussed  later  at  length  in 
this  legislation,  this  legislation  is  not 
a  flat  ban  on  all  mandates.  This  legis- 
lation sets  up  a  process  and  provides 
for  a  thoughtful  debate  and  then  ac- 
countability and  a  majority  vote  on  a 
waiver  of  a  point  of  order  on  a  man- 
date. In  other  words,  there  is  discus- 
sion and  informed  debate.  That  is  the 
purpose  of  the  legislation. 

Again.  I  think  this  amendment  in  the 
purposes  clause  would  be  misleading  at 
the  least,  probably  more  so  it  would  be 
inconsistent  with  the  rest  of  the  legis- 
lation as  I  read  it. 

Mr.  GOSS.  Reclaiming  my  time.  I 
yield  to  the  distinguished  colleague, 
the  gentlewoman  from  California. 

Ms.  LOFGREN.  I  would  just  say  that 
I  think  local  governments  throughout 
our  country  place  their  hopes  on  us  to 
stand  up  for  them  today. 

I  will  offer  later  today  an  amendment 
to  ask  the  commission  that  is  proposed 
to  review  this,  and  I  am  hopeful  there 
will  be  support  for  that  and  ultimately 
there  will  be  relief  for  the  cities  and 
counties  of  America. 
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But  I  would  argue  as  well  that  in  the 
interim  we  do  need  to  take  steps,  espe- 
cially considering  the  cuts  that  are 
likely  to  occur  in  this  Congress  and  the 
very  high  probability  that  the  budget 


of  those  cuts  will  be  shifted  to  local 
government  and  not  assumed  by  the 
State  government  and  the  citizens 
themselves  will  be  distressed.  We  will 
fail  in  our  mission  to  provide  man- 
dates, really  which  I  am  very  much  in 
favor  of  after  my  14  years  on  the  board 
of  supervisors  in  Santa  Clara  County. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOSS.  Reclaiming  my  time.  Mr. 
Chairman.  I  yield  to  the  gentleman. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida,  my  friend, 
for  yielding. 

Mr.  Chairman,  I  would  just  point  out 
I  think  this  is  one  of  the  pitfalls  with 
the  legislation  that  we  have  before  us. 
It  sort  of  is  the  blame  game  in  terms  of 
one  unit  of  government,  local,  the 
county  governments,  and  States  blam- 
ing the  other  for  the  challenges  and  un- 
pleasantness and  dilemmas  that  they 
face.  I  think  that  is  one  of  the  prob- 
lems inherent  in  this  legislation  that 
we  have  before  us  with  regard  to  man- 
dates. 

I  was  listening  to  a  debate  on  public 
television  which  my  colleague  from 
California  was  involved  in.  Mr.  Miller. 
with  the  Governor  of  Ohio,  and  all  of 
the  problems  of  taxation  issues  in  that 
State  were  basically  left  at  the  door- 
step of  the  Federal  Government,  the 
U.S.  Congress.  Inherent  in  this  is  some 
of  that  same  aspect.  I  think,  clearly  as 
we  deal  with  Federal  law.  as  States 
deal  with  State  law.  as  ordinances  in 
counties  deal  with  the  various  laws 
that  they  have,  the  issue  is  there  has 
to  be  a  consideration  of  the  require- 
ments, the  expectations  that  we  have, 
realistically  at  all  of  these  levels. 
Quite  candidly,  as  I  had  stated  yester- 
day on  the  floor,  I  think  too  often  the 
representation  is  one  of  confrontation 
rather  than  cooperation. 

Inherent  in  our  basic  documents  in 
the  form  of  Government  that  we  have 
is  the  understanding  that  there  is  co- 
operation between  the  States,  between 
the  Federal  Government,  between  the 
various  counties  and  local  governments 
that  make  up  the  response  and  service 
to  the  people  that  we  represent.  Unfor- 
tunately. I  think  that  this  legislation 
does  not.  as  it  is  now  drafted,  come  to 
grips  with  that.  I  think  it  puts  in  place 
unrealistic  expectations  and  require- 
ments that  simply  add  layer  after  layer 
of  bureaucracy.  It  is  as  if  we  are  now 
going  to  have,  instead  of  working 
through  the  local  police  and  State  po- 
lice powers,  we  are  going  to  have  Fed- 
eral marshals  reoccur  in  these  in- 
stances. I  think  it  offers  real  problems. 

I  think  this  amendment  in  the  pur- 
poses clause  is  coherent  and  appro- 
priate. I  am  surprised  the  major  spon- 
sors of  this  are  reluctant  to  accept  this 
as  one  of  the  purposes,  because  one  of 
the  purposes  is,  obviously,  to  try  to  de- 
velop this  cooperative  attitude,  to  have 
a  two-way  street  with  regard  to  the 
type   of  responsibilities   and   roles   of 


local  governments  as  they  relate  to  the 
States. 

We  all  understand  in  our  Constitu- 
tion the  unique  difference  between 
powers  reserved  to  the  States,  solely 
reserved  to  the  States,  and  the  local 
governments  really  are  not  even  recog- 
nized in  that.  They  are  an  artifice,  in 
fact,  of  the  States  themselves.  And,  of 
course,  they  differ  from  State  to  State. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Goss]  has 
expired. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent,  the  gentleman 
from  Florida  [Mr.  Goss]  was  allowed  to 
proceed  for  3  additional  minutes.) 

The  CHAIRMAN.  The  gentleman  may 
proceed. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOSS.  I  will  yield  briefly  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding  further. 

Mr.  Chairman.  I  wanted  to  summa- 
rize by  saying  that  I  think  that  accept- 
ing this  as  a  purpose  in  terms  of  rec- 
ognition and  really  the  complaint  and 
the  growth  of  this  has  been  fl-om  the 
grassroots.  It  has  not — the  States  are 
late  to  this  particular  process,  and  I 
think,  in  most  instances,  wrong  when 
we  are  talking  about  grants  in  aid, 
talking  about  entitlements,  the  sort  of 
extraordinary  basis.  Most  of  those  pro- 
grams are,  in  essence,  voluntary. 

In  any  case,  I  think  this  points  up 
the  nature  of  the  problem.  I  am,  you, 
know  stunned  that  there  is  no  recogrni- 
tion  or  acceptance,  at  least  in  the  pur- 
poses of  this,  as  a  problem,  and  I  think 
the  gentlewoman  has  a  good  point 
here,  and  I  hope  the  Members  would 
agree. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  from  Florida  yield? 

Mr.  GOSS.  I  am  very  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  CLINGER.  I  thank  the  gen- 
tleman for  yielding. 

Just  briefly  to  say  that  the  objection 
here  is  not  the  intent  of  what  the  gen- 
tlewoman is  trying  to  accomplish.  It  is 
beyond  what  we  have  in  this  bill,  which 
is  a  point  of  order  would  lie  against 
this.  This  is  an  absolute  veto  over  the 
power  of  us  to  do  anything  in  this  re- 
gard. So  it  is  an  extension. 

Let  me  assure  the  gentlewoman, 
though,  that  in  the  proposal  I  think 
she  is  going  to  offer  later  in  the  day  re- 
lating to  the  same  issue,  I  think  we 
could  be  very  helpful  in  that  regard, 
and  I  think  that  makes  better  sense 
than  what  we  are  dealing  with  here. 

Mr.  GOSS.  Reclaiming  my  time.  I 
think  the  chairman  has  laid  it  out 
well.  I.  too.  am  a  mayor  and  former 
county  chairman,  and  I  understand  the 
problem  of  these  mandates.  I  think  we 
have  crafted  a  way  here,  and  we  are 
going  in  the  right  direction  to  get  the 
desired  result. 

I  am  particularly  mindful  of  the  two 
very  great  benefits  we  are  going  to  get 


out  of  this  legislation  when  we  are 
through  with  it  after  this  very  open  de- 
bate that  we  are  having,  is  we  are 
going  to  start  having  price  tags  and 
start  having  accountability.  Both  of 
those  are  tremendous  pluses.  We  are 
also  going  to  have  trouble  with  what 
are  the  priorities  and  how  much  are  we 
going  to  spend?  I  think  that  is  the  es- 
sence of  democracy.  I  think  we  set  up 
a  pretty  good  system. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  2  weeks  ago  I  was 
elected  to  represent  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties with  the  Republican  Governors  on 
welfare  reform.  The  No.  1  issue  among 
the  Governors,  Republicans  and  Demo- 
crats, was  unfunded  mandates. 

They  went  through — there  are  366 
welfare  programs,  and  under  the  pro- 
grams— AFDC,  of  course,  is  covered  by 
Ways  and  Means,  then  food  stamps  by 
the  Committee  on  Agriculture,  and 
work  programs  and  so  on  by  the  Eco- 
nomic and  Educational  Opportunity 
Committee. 

Each  one  of  those  organizations  has 
got  mandates  which  go  down,  and  we 
are  trying  to  block  grant  those.  I  un- 
derstand what  the  gentlewoman  is  try- 
ing to  do.  The  Governors  would  have  us 
just  give  them  the  money  without  any 
accountability  or  responsibility  for 
what  the  money  is  used  for.  That  is 
why  I  sympathize,  but  we  do  it  in  a  lit- 
tle better  direction.  We  do  have  to  hold 
them  accountable  for  certain  areas.  We 
do  have  to  have  accounting  for  the  dol- 
lars. 

But  what  the  problem  is,  when  we 
give  the  State  unfunded  mandates,  we 
blame  the  States  because  they  are  giv- 
ing unfunded  mandates,  they  have  to 
literally  give  State  mandates  because 
of  our  mandate.  I  mean  it  is  a  vicious 
circle.  That  is  what  the  Governors,  Re- 
publicans and  Democrats,  vowed  to 
eliminate  because  they  can  be  much 
more  efficient  in  this  process. 

We  look  at  well-meaning  mandates, 
that  we  have  given,  say,  for  our  States, 
for  California,  I  say  to  the  gentle- 
woman from  California:  The  Brady  bill, 
the  mo  tor- voter  bill,  endangered  spe- 
cies, clean  air.  clean  water,  and,  yes, 
even  illegal  immigration  mandates 
that  we  fight.  We  have  got  to  kill  these 
intrusive  mandates  and  focus.  For  ex- 
ample, in  education  we  only  get  23 
cents  out  of  every  dollar  to  the  class- 
room. Why?  Because  of  bureaucracy 
and  the  burdensome  mandates. 

I  appreciate  what  the  gentlewoman  is 
trying  to  do.  but  I  have  to  oppose  the 
amendment  because  I  think  there  is  a 
better  way  to  do  it  and  we  will  come  up 
with  the  amendment.  I  will  support  the 
gentlewoman's  further  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Lofgren]. 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Ms.  LOFGREN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  So  many  as  are  in 
favor  of  taking  this  vote  by  recorded 
vote  will  stand  and  be  counted. 

Mr.  WISE.  Mr.  Chairman.  I  have  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  WISE.  Mr.  Chairman.  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum. 

Does  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  insist  on  his  point  of 
order? 

Mr.  WISE.  Mr.  Chairman,  I  withdraw 
the  point  of  order. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  17- 
minute  maximum  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  157,  noes  267, 
not  voting  10.  as  follows: 
[Roll  No.  22] 
AYES— 157 


Abercrombie 

Green 

Pallone 

Ackerman 

Gutierrez 

Pastor 

Baesler 

Hall  (OH) 

Payne  (NJ) 

B&ldaccl 

Hastings  (FL) 

Payne  (VA) 

Barrett  (WI) 

Hefner 

Peloet 

Becerra 

HiUlard 

Pickett 

BellensoD 

Hinchey 

Pomeroy 

Beotsen 

Holden 

Poshard 

Berman 

Hoyer 

Bataall 

Bishop 

Jackson-Lee 

Rangel 

Bonior 

Jacobs 

Reed 

Boraki 

JetTenon 

Richardson 

Boucher 

Johnson,  E.  B. 

Roae 

Brown  (CA) 

Johnston 

Roybal-Allard 

Brown  (FL) 

Kanjorski 

Rash 

Brown  (OH) 

Sanders 

Bryant  (TX) 

Kennedy  (MA) 

Schroeder 

Clay 

Kennedy  (RI) 

Schumer 

Clayton 

Kennelly 

Scott 

Clybum 

Klldee 

Serrano 

Collins  (IL) 

Kleczka 

Slslsky 

Collins  (MI) 

Lanto* 

skicn 

Conyers 

LewU(GA) 

Slaughter 

Costello 

Lipinski 

Spratt 

Coyne 

Lofgren 

Stark 

Danner 

Lowey 

Stokes 

de  la  Garza 

Maloney 

Scudds 

DeFazio 

Man  ton 

Stupak 

DeLauro 

Markey 

Tejeda 

Delliuns 

Martinez 

Thompson 

Deutsch 

Mascara 

Thornton 

DickB 

Matsul 

Thurman 

Dingell 

McCarthy 

Torres 

Dixon 

McDerraott 

TorriceUl 

Doggett 

McHale 

Town* 

Doyle 

McKinney 

Traficant 

Durbln 

McNulty 

Tucker 

En^l 

Meek 

Velazquez 

Eshoo 

Menendez 

Vento 

Evans 

Mfume 

Visclosky 

Farr 

Miller  (CA) 

Volkmer 

Fattah 

MtneU 

Waixl 

Fazio 

Mink 

Waters 

Fields  (LA) 

Moakley 

Watt  (NO 

Filner 

MoUohan 

Waxman 

Foglietta 

Montgomery 

Williams 

Ford 

Nadler 

Wilson 

Frank  (MA) 

Neal 

Wise 

Frost 

Oberetar 

Woolsey 

Gejdenson 

Obey 

Wyden 

(Gephardt 

Olver 

Wynn 

Gonzalez 

Ortiz 

Gordon 

Owens 

V^V^i.  ^  VJ  J.\_EJtLFi.jm.  V^i.  '«  i  m.&rf      At-LfX^V^A^ 


-A  AV^^^CAJ 


vU'rC'U'LC'f 


A/l/,      X^^^/C' 


C/U'fC'U'iAf 


J'     ^Vy       J.%^Kf%J 


VrfVyi  ^  ^j-ivEi^joxv-^i^  /VL   ivcv^v^x 


NOE&-267 


NOT  VOTING—IO 


Allard 

Frlsa 

Andrews 

Fundertourk 

Armey 

Furse 

Bacbus 

Gallegly 

Baker (CA) 

Ganske 

Baker  (LA) 

Gekas 

Balleoger 

Geren 

Bare  la 

Gilchrest 

Ban- 

GlUmor 

Barrett  (NE) 

GUman 

Bartlett 

GoGdlatte 

BartoD 

Ooodling 

Bass 

Goss 

Bate  man 

Graham 

Bereuter 

Greenwood 

Bevlll 

Gunderson 

Bllbray 

Gutknecht 

BilirakU 

Hall  (TX) 

BUley 

Hamilton 

Blute 

Hancock 

Boeblert 

Hansen 

Boehner 

Harman 

Bonllla 

Hastert 

Bono 

Hastings  (WA) 

Brewster 

Hayes 

Browder 

Haywortb 

Brownback 

Hedey 

Bryant  (TN) 

Heineman 

Bunn 

Herger 

Bunnlng 

Hilleaiy 

Bun- 

Hobson 

Burton 

Roekstra 

Buyer 

Hoke 

Callahan 

Horn 

Calvert 

HoBtettler 

Camp 

Houghton 

Canady 

Hunter 

Cardln 

Hutchinson 

Castle 

Hyde 

Chabot 

Inglis 

Ctaambllss 

Is  took 

Chapman 

Johnson  (CT) 

Chenoweth 

Johnson  (SD) 

Chrlstensen 

Johnson.  Sam 

Chrysler 

Jones 

Clement 

Kasich 

Clinger 

Kelly 

Coble 

Kim 

Cobum 

King 

Coleman 

Kingston 

Collins  (GA) 

KUnk 

Combest 

Klug 

Condit 

Knollenberg 

Cooley 

Kolbe 

Cox 

LaFalce 

Cramer 

LaHood 

Crane 

Largent 

Crapo 

Latham 

Cremeans 

LaTourette 

Cubin 

Laughlin 

Cunningham 

Lazlo 

Davis 

Leach 

Deal 

Lewis  (CA) 

DeLay 

Lewis  (KY) 

Diaz-Balart 

Llghtfoot 

Dickey 

Llnder 

Dooley 

Livingston 

Doollttle 

LoBiondo 

Doman 

Longley 

Dreler 

Lucas 

Ooncan 

Luther 

Dxuin 

Manzullo 

Edwards 

Martini 

EUilers 

McColluin 

Emerson 

McCrery 

English 

McDade 

Ensign 

McHugh 

Everett 

Mclnnls 

Ewing 

Mcintosh 

Fawell 

McKeon 

Fields  (TX) 

Meebim 

Flanagan 

Metcalf 

Foley 

Meyers 

Forbes 

Mica 

Fowler 

MUler  (FL) 

Fox 

Mlnge 

Franks  (CT) 

Molinari 

Franks  (NJ) 

Moorhead 

Frellngbuysen 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Netbercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacber 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Sabo 

Salmon 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbienner 

Sbadegg 

Shaw 

Shays 

Shoster 

Skeen 

Skelton 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovich 

WaldbolU 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

zeiirr 

Zimmer 


Archer 
Ehrllcb 
Flake 
Gibbons 


Levin 

Smith  (NJ) 

Lincoln 

Yat.es 

Reynolds 

Smith  (MI) 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Levin  for.  with  Mr.  Ehrlich  against. 

Messrs.  SALMON.  COLEMAN, 
LIGHTFOOT,  KLINK.  MCINTOSH,  and 
PETERSON  of  Florida  changed  their 
vote  from  "aye"  to  "no." 

Mr.  THOMPSON.  Ms.  EDDIE  BER- 
NICE  JOHNSON  of  Texas,  and  Messrs. 
VISCLOSKY,  MCHALE,  and  TEJEDA 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1120 

Mr.  FATTAH.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  thank 
the  gentleman  from  Virginia  [Mr. 
Davis]  and  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]  and  also  the 
ranking  member  from  the  minority 
party,  the  gentlewoman  from  Ulinois. 
We  have  come  to  an  arrangement 
whereby  I  will  be  withdrawing  amend- 
ment No.  12.  I  would  like  to  then  move 
amendment  No.  13.  That  amendment 
has  been  agreed  to  by  all  sides. 

AMENDMENT  OFFERED  BY  MR.  FATTAH 

Mr.  FATTAH.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Fattah:  In  sec- 
tion 102(a),  after  paragraph  (1)  insert  the  fol- 
lowing new  paragraphs  (and  redesignate  the 
subsequent  paragraphs  accordingly): 

(2)  investigate  and  review  the  role  of  un- 
funded State  mandates  imposed  on  local  gov- 
ernments, the  private  sector,  and  individ- 
uals: 

(3)  investigate  and  review  the  role  of  un- 
funded local  mandates  imposed  on  the  pri- 
vate sector  and  individuals: 

At  the  end  of  section  102.  add  the  following 
new  subsection: 

(e)  State  Mandate  and  Local  Mandate 
Defined.— As  used  in  this  title: 

(1)  State  mandate.— The  term  "State 
mandate"  means  any  provision  in  a  State 
statute  or  regulation  that  imposes  an  en- 
forceable duty  on  local  governments,  the  pri- 
vate sector,  or  individuals,  including  a  condi- 
tion of  State  assistance  or  a  duty  arising 
from  participation  in  a  voluntary  State  pro- 
gram. 

(2)  Local  mandate.— The  term  "local  man- 
date" means  any  provision  in  a  local  ordi- 
nance or  regulation  that  imposes  an  enforce- 
able duty  on  the  private  sector  or  individ- 
uals, including  a  condition  of  local  assist- 
ance or  a  duty  arising  from  participation  in 
a  voluntary  local  program. 

Mr.  FATTAH.  Mr.  Chairman,  we  have 
a  lot  of  work  in  front  of  us  so  I  will  not 
debate  this. 

I  would  like  to  thank  the  parties  on 
both  sides  of  the  aisle  for  this  amend- 


ment being  agreed  to  and  would  ask  for 
its  favorable  consideration. 

Mr.  DAVIS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Let  me  thank  the  gentleman  from 
Pennsylvania  [Mr.  Fattah]  for  offering 
this.  Mr.  Chairman,  we  accept  this 
amendment. 

This  amendment  will  allow  the  Com- 
mission that  is  overseeing  to  make  a 
report  to  the  Congress  within  1  year,  to 
come  back  and  look  not  only  at  the  ef- 
fect of  Federal  mandates  on  State  and 
local  governments  but  also  be  able  to 
look  at  the  mandates  that  States  can 
put  on  local  governments  and  local 
governments  put  on  individuals.  That 
would  be  part  of  their  overall  report,  as 
they  come  back  to  us. 

This  will  allow  that  Commission  the 
opportunity  to  address  those  issues, 
which  I  think  is  very  important. 

Mandates  that  are  crippling  local- 
ities today  do  not  all  emanate  from  the 
Federal  Government.  A  lot  of  this  is 
trickled  down  from  the  States  to  local 
governments  as  well.  This  amendment 
really  will  allow  the  Commission  to  re- 
port and  give  us  a  data  base  where  we 
can  proceed  accordingly. 

Mr.  FATTAH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FATTAH.  Mr.  Chairman,  I  do 
think  it  is  important  that  we  not  be 
opposed  to  the  tyrant  but  that  we  be 
opposed  to  the  tyranny  and  that  if  we 
want  to  look  at  this  issue  that  we  have, 
we  do  it  in  a  broad  brush. 

I  thank  the  gentleman  for  his  co- 
operation. 

Mr.  DAVIS.  Mr.  Chairman,  this  ad- 
dresses many  of  the  concerns  of  the 
gentlewoman  from  California  that  she 
had  raised  on  the  first  amendment.  But 
instead  of  putting  these  into  the  pur- 
pose clause,  where  I  do  not  believe  it 
belongs,  it  puts  it  where  the  Commis- 
sion can  look  at  that  and  study  these 
matters  and  report  back  to  us. 

Mr.  MORAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  seek  recognition  to  speak  on  behalf 
of  the  comments  that  were  made  from 
the  gentleman  from  Virginia. 

I  do  think  it  is  terribly  important  to 
set  up  a  structure  where  we  do  have 
constant  communication  with  States 
and  localities.  There  will  be  an  amend- 
ment coming  up  subsequently  where  we 
will  ask  the  Advisory  Commission  on 
Intergovernmental  Relations  to  set  up 
that  structure. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Virginia,  if  he  sees  this  as  con- 
sistent with  the  points  that  he  was  just 
making. 

Mr.  DAVIS.  Mr.  Chairman.  I  think  it 
is  consistent  with  the  points. 

Mr.  MORAN.  Mr.  Chairman,  I  cer- 
tainly support  that.  I  think  it  is  ter- 
ribly important,  with  all  of  these  is- 
sues that  come  before  us,  that  we  not 


operate  in  a  vacuum,  that  we  in  fact  be 
guided  by  State  and  local  leaders  to 
tell  us  what  is  working  and  what  is  not 
and  how  we  might  make  some  of  these 
programs  work  better. 

The  real  motivating  force  behind  this 
whole  unfunded  mandate  legislation  is 
existing  law  and  existing  regulations. 
So  we  could  accomplish  the  most  by 
communicating  with  the  people  who 
are  most  adversely  impacted,  working 
with  the  executive  branch  to  figure  out 
how  to  most  efficiently  carry  out  the 
original  intent  of  the  legislation,  not 
to  apply  a  cookie-cutter  approach,  not 
to  be  unreasonable,  not  to  be  unilateral 
in  our  decisionmaking  up  here  in  Wash- 
ington without  communicating  to 
States  and  localities. 

If  we  can  do  that,  and  I  think  the  Ad- 
visory Commission  on  Intergovern- 
mental Relations  is  the  ideal  group  to 
do  that  because  it  is  bipartisan,  it  is 
fully  representative  of  States  and  lo- 
calities, Xixen  I  think  we  will  have  ac- 
complished the  principal  objective  of 
this  legislation,  which  is  that  kind  of 
communication  within  the  context  of 
federalism. 

D  1130 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORAN.  I  am  pleased  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman,  I 
would  state  that  I  am  very  sympa- 
thetic to  the  gentleman's  concern 
about  the  Commission  and  the  ACIR  as 
being  the  proper  receptacle.  There  will 
be  an  amendment  offered  in  this  re- 
gard. The  Senate  has  already  made 
that  change.  I  think  this  will  be  an  ad- 
dition to  the  bill  which  will  be  very 
helpful. 

Mr.  MORAN.  Mr.  Chairman,  I  am 
pleased  to  hear  that. 

Mr.  Chairman,  let  me  just  respond  to 
the  chairman  of  the  committee,  the 
gentleman  from  Pennsylvania.  When 
title  I  of  this  bill  comes  up.  Mr.  Chair- 
man. I  plan  to.  and  in  fact  I  think  the 
gentleman  from  New  Mexico  [Mr. 
ScHiFF],  the  gentleman  from  Virginia 
[Mr.  Davis],  and  several  others,  I  am 
one  of  the  sponsors  as  well  of  an 
amendment  that  will  clarify  that  ACIR 
would  carry  out  that  function. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
want  to  take  the  time  very  briefly  to 
commend  the  gentleman  from  Virginia 
[Mr.  Moran]  for  his  input  into  this 
type  of  legislation  for  these  good  many 
past  years.  The  gentleman  is  recog- 
nized as  a  former  mayor  of  Alexandria, 
who  did  an  outstanding  job  while 
mayor  of  Alexandria,  and  has  through 
the  years  worked  with  these  kinds  of 
problems  and  is  very  knowledgeable 
and  to  the  impact  that  Federal  man- 
dates. State  mandates,  and  others  have 
on  local  government. 


Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Virginia  for  all  the 
work  that  he  has  done  on  this  type  of 
legislation. 

Mr.  MORAN.  Mr.  Chairman,  that  is 
very  nice  of  the  gentleman  from  Mis- 
souri, and  I  appreciate  it. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  DAVIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  for  a  brief 
minute. 

Mr.  Chairman,  as  we  try  to  sort  out 
the  federalism,  the  different  functions 
of  the  State,  the  Federal  Government, 
and  the  local  governments,  I  believe 
that  the  Advisory  Council  on  Intergov- 
ernmental Relations  will  play  a  more 
crucial  role  as  a  result  of  this  amend- 
ment offered  today.  I  think  this  goes 
for  all  of  us  in  government  working  to- 
gether. 

In  that  regard  I  think  we  are  pre- 
pared to  accept  the  amendment. 

Mr.  MORAN.  Mr.  Chairman,  I  thank 
the  gentleman,  and  agree  with  his  com- 
ments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman      from       Pennsylvania       [Mr. 

FATTAH]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  2? 

If  not,  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SEC.  3.  DEFINmONS. 

For  purposes  of  this  Act — 

(1)  the  terms  "agency",  "Federal  financial 
assistance",  "Federal  private  sector  man- 
date", "Federal  mandate"  (except  as  pro- 
vided by  section  108),  "local  government", 
"private  sector",  "regulation"  or  "rule", 
and  "State"  have  the  meaning  grlven  those 
terms  by  section  421  of  the  Congressional 
Budget  Act  of  1974:  and 

(2)  the  term  "small  government"  means 
any  small  governmental  jurisdiction  as  de- 
fined in  section  601(5)  of  title  5,  United 
States  Code,  and  any  tribal  government. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  3? 

If  there  are  no  amendments  to  sec- 
tion 3,  the  Clerk  will  desigrnate  section 
4. 

The  text  of  section  4  is  as  follows: 

SEC.  4.  LmrrATION  ON  APPUCATION. 

This  Act  shall  not  apply  to  any  provision 
in  a  Federal  statute  or  a  proposed  or  final 
Federal  regulation,  that — 

(1)  enforces  constitutional  rights  of  indi- 
viduals; 

(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  religion,  gender,  national  ori- 
gin, or  handicapped  or  disability  status: 

(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  Federal  Government; 

(4)  provides  for  emergency  assistance  or  re- 
lief  at  the  request  of  any  State,  local  govern- 
ment, or  tribal  government  or  any  official  of 
such  a  government: 

(5)  is  necessary  for  the  national  security  or 
the  ratification  or  implementation  of  inter- 
national treaty  obligations; 


(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates in  statute;  or 

(7)  pertains  to  Social  Security. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4? 


AMENDMENTS  OFFERED  BY  MR.  TAYLOR  OF 
MISSISSIPPI 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  offer  amendments  131  and 
132.  and  ask  unanimous  consent  that 
they  be  considered  en  bloc.  Mr.  Chair- 
man, I  understand  Nos.  41  and  42  have 
been  changed  to  131  and  132  since  last 
night. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  des- 
igrnate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Taylor  of 
Mississippi:  In  section  4,  strike  "or"  after 
the  semicolon  at  the  end  of  paragraph  (6), 
strike  the  period  at  the  end  of  paragraph  (7) 
and  insert  ".  or",  and  after  paragraph  (7)  add 
the  following  new  paragraph: 

(8)  provides  for  protection  of  public  health 
through  effluent  limitations  (as  that  term  is 
defined  in  section  502(11)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1362(11)). 

In  section  301.  in  the  proposed  section  422 
of  the  Congressional  Budget  Act  of  1974. 
strike  "or"  after  the  semicolon  at  the  end  of 
paragraph  (6).  strike  the  i>eriod  at  the  end  of 
paragraph  (7)  and  insert  ";  or,",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  provides  for  protection  of  public  health 
through  effluent  limitations  (as  that  term  is 
defined  in  section  502(11)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1362(11)). 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  let  me  begin  by  thanking 
the  Committee  on  Rules  and  the  chair- 
man, the  gentleman  from  Pennsylvania 
[Mr.  Clinger].  for  bringing  this  bill  to 
the  floor  under  an  open  rule  so  all 
points  of  view  could  be  heard  as  we  try 
to  perfect  this  legislation.  I  think  that 
is  the  key  word,  is  that  we  are  trying 
to  perfect  this  legislation,  not  to  defeat 
it.  because  it  is  a  good  bill. 

We  are  here  today  discussing  un- 
funded mandates  because  in  previous 
years  Congress  has  hastily  passed  laws 
without  regard  to  their  effect  on  State 
and  local  governments.  Laws  that  we 
thought  would  help  people  actually 
hurt  them,  because  we  did  not  take  the 
time  to  see  them  through.  We  appear 
to  be  doing  that  again  today. 

I  offer  an  amendment  to  H.R.  5.  the 
Unfunded  Mandate  Reform  Act  of  1995, 
to  help  prevent  this  mistake  from  re- 
curring. This  amendment  will  provide 
for  the  protection  of  public  health  by 
including  sewage  treatment  regulation 
in  the  language  of  the  bill. 

Our  citizens  pay  taxes  and  they  want 
to  see  positive  results.  They  receive  in- 
stant gratification  when  loc:al  govern- 
ments pave  the  streets,   improve   the 
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quality  of  the  drinking  water,  or  in- 
crease police  protection  to  provide  a 
highly  visible  deterrent  to  crime. 

Mr.  Chairman,  wastewater  is  a  dif- 
ferent matter.  While  sinks,  showers, 
and  commodes  are  draining  properly, 
people  do  not  care  where  it  goes  as  long 
as  it  goes  away.  Therein  lies  the  prob- 
lem. It  does  not  go  away.  It  is  dis- 
carded into  streams,  lakes,  rivers,  and 
oceans  that  carry  the  stench,  the 
germs,  the  filth,  to  some  other  commu- 
nity downstream. 

The  Mississippi  River  drainage  basin 
services  41  percent  of  the  mainland 
United  States.  This  includes  31  States 
as  well  as  two  Canadian  Provinces,  an 
area  of  1.5  million  square  miles.  It  is 
the  largest  drainage  basin  of  the  coun- 
try and  is  inhabited  by  80  million 
Americans  and  over  2  million  Canadi- 
ans. This  means  that  any  untreated 
waste,  waterbome  disease  or  filth 
which  enters  any  body  of  water  in  doz- 
ens of  States  will  eventually  flow  past 
my  State  and  many  of  your  States. 

Mr.  Chairman,  surface  filth  flows 
past  cruise  ships  and  waterfront  rec- 
reational areas  in  towns  like  Natchez 
and  Vicksburg.  Waterbome  diseases 
end  up  in  the  drinking  water  of  hun- 
dreds of  cities  who  rely  on  the  Mis- 
sissippi River  for  their  water  supply. 
Small  towns,  cities,  and  even  large 
metropolitan  areas  like  New  Orleans 
rely  on  the  Mississippi  River  for  their 
drinking  water. 

However,  closer  to  home,  those  of  us 
who  live  in  Alexandria,  VA,  should  be 
aware  that  our  drinking  water  is  one 
tidal  cycle  away  from  the  wastewater 
discharge  of  the  city  of  Washington, 
DC.  If  Washington,  DC,  chooses  not  to 
treat  its  sewage  because  the  mandates 
have  been  lifted,  it  is  going  in  our 
drinking  water  tomorrow. 

It  does  not  stop  there,  Mr.  Chairman. 
The  most  productive  commercial 
shrimping,  fishing,  and  oystering  in- 
dustries in  the  world  are  found  in  the 
Mississippi  River  basin.  Oysters,  for  ex- 
amples, are  filter  feeders.  They  pump 
gallons  of  water  through  their  bodies 
every  day,  and  they  retain  any  pollut- 
ants in  that  water.  The  crabs  and 
shrimp  and  oysters  that  are  harvested 
in  firont  of  my  home  town  in  Bay  St. 
Louis,  MS,  live  in  those  waters,  but 
they  end  up  on  your  dinner  plates. 

As  Members  can  see,  there  are  some 
things  that  originate  locally  but  affect 
us  nationally.  Just  as  our  Nation 
should  never  force  its  unfunded  and  un- 
solved problems  on  the  local  commu- 
nities, nor  should  the  local  commu- 
nities pass  their  unsolved  problems  on 
to  communities  downstream,  and  in 
turn,  back  to  our  Nation. 
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I  agree  that  we  have  to  get  a  handle 
on  Federal  mandates,  but  to  throw 
them  all  out  makes  no  sense  at  all. 
After  all,  we  could  have  chosen  to  be 
city  councilmen,  we  could  have  chosen 


to  be  State  senators,  but  we  chose  to 
be  national  lawmakers  because  there  is 
a  time  and  a  place  for  this  Nation  to 
make  laws  to  help  all  of  us,  to  see  to  it 
that  some  of  us  do  not  hurt  all  of  us. 

The  unfunded  mandates  bill  is  wise  in 
that  we  should  always  know  the  cost  of 
these  laws,  but  there  is  a  time  and  a 
place.  After  all,  when  you  think  about 
it,  the  Ten  Commandments  is  an  un- 
funded mandate. 

My  concern  is  that  since  there  were 
no  hearings  on  the  bill,  clear  and  con- 
cise language  needs  to  be  included  to 
ensure  that  we  are  not  undoing  present 
laws. 

These  laws  exist  for  a  good  reason.  I 
was  a  city  councilman  when  Federal 
revenue  sharing  funds  were  cut  back. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor] has  expired. 

(By  unanimous  consent,  Mr.  TAYLOR 
of  Mississippi  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  was  a  city  councilman 
when  Federal  revenue  sharing  funds 
were  cut  out.  The  biggest  issue  we 
faced  back  then  was  upgrading  the  Bay 
St.  Louis  sewage  treatment  plant.  Had 
it  not  been  for  Federal  mandate,  that 
all-Democratic  board  would  never  have 
voted  to  clean  up  our  city's  wastewater 
treatment.  It  is  just  that  simple.  The 
citizens  do  not  see  the  reward.  The 
problem  is  passed  downstream. 

It  is  just  not  fair  that  my  city  should 
poison  any  other  city's  drinking  water, 
and  it  is  just  not  fair  that  some  other 
city  like  New  York  should  poison  New 
Jersey  and  that  Connecticut  should 
poison  the  folks  downstream  from 
them. 

Chicago's  drinking  water  ends  up  in 
the  Mississippi  River.  It  goes  to  Natch- 
ez, it  goes  to  New  Orleans,  and  when 
the  spillway  is  open,  it  flows  in  front  of 
my  house. 

I  have  made  what  I  think  is  a  reason- 
able request  of  the  chairman  of  this 
committee,  to  see  to  it  that  when  the 
Clean  Water  Act  is  finally  reauthor- 
ized, because  it  has  not  been  reauthor- 
ized, that  this  somehow  does  not  be 
considered  a  new  mandate,  and  because 
Federal  funds  are  going  to  be  cut,  and 
they  will  be  cut  when  we  pass  the  bal- 
anced budget  amendment,  that  the  pro- 
visions of  the  bill  that  say  when  we  cut 
back  on  Federal  fundings,  that  the 
locals  no  longer  have  to  abide  by  the 
law,  do  not  apply  to  this  law,  because 
this  is  the  kind  of  law  that  we  need  to 
keep  on  the  books. 

Mr.  CLINGER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  do  so  reluctantly,  because  the  gen- 
tleman from  Mississippi  and  I  have  had 
discussion  about  this  problem  that  he 
faces,  and  it  is  a  real  one,  but  I  think 
that  the  point  needs  to  be  made  here 
that  on  many  of  the  items  we  are  going 
to  be  dealing  with  this  morning  and 
this  afternoon  asking  for  exemptions 


for  various  statutes  from  the  provi- 
sions of  this  legislation  are  all  well-in- 
tentioned. In  fact,  many  of  these  are 
programs  that  clearly  are  very  valu- 
able programs,  ones  that  provide  for 
the  health,  safety,  and  environment  of 
the  country.  But  what  we  are  saying 
here  is  we  are  not  saying  they  should 
be  exempt  from  consideration  as  to  the 
cost. 

What  is  the  cost  of  imposing  a  man- 
date, implementing  this  legislation, 
and  that  is  what  we  are  asking  for,  an 
analysis  of  the  cost. 

To  exempt  out  an  entire  program, 
meritorious  as  it  may  be,  should  not 
exempt  it  from  a  fair  consideration  of 
the  cost  involved  in  a  mandate  in- 
volved in  connection  with  that  legisla- 
tion. That  I  think  has  to  be  stressed. 

This  is  not  a  bill  that  is  retroactive. 
It  is  not  going  to  in  any  way  abrogate 
any  of  the  provisions  of  the  Clean 
Water  Act. 

The  gentleman  does  point  out  the 
Clean  Water  Act  is  in  limbo.  It  has  not 
been  reauthorized.  It  is  going  to  be  re- 
authorized. The  chairman  of  the  com- 
mittee, the  gentleman  from  Pennsylva- 
nia [Mr.  Shuster],  has  indicated  that 
that  is  an  early  subject  for  reauthor- 
ization. 

In  an  attempt  to  respond  to  the  gen- 
tleman from  Mississippi's  concern,  we 
did  adopt  an  amendment  to  the  bill 
which  we  think  does  address  the  con- 
cerns that  he  had,  and  is  concern  was 
that  where  you  have  legislation  where 
the  authorization  has  expired,  that 
there  be  recognition  that  any  man- 
dates included  in  that  legislation  when 
it  is  reauthorized,  if  there  is  a  gap  be- 
tween the  time  it  expires  and  the  time 
it  is  reauthorized,  that  any  mandates 
included  in  that  would  not  be  affected 
by  the  reauthorization,  would  not,  in 
other  words,  be  treated  as  new  man- 
dates. They  would  be  considered  as  a 
carryover  from  the  existing  legislation. 

Our  intent  there  was  to  make  it  very 
clear  that  we  are  in  no  way  trying  to 
look  back  and  eliminate  mandates  that 
were  imposed  in  previous  legislation. 
That  was  not  the  intent,  and  we  hope 
that  the  language  in  425(e)  which  does 
represent  that  adjustment  would  ad- 
dress the  concern. 

We  think  the  gentleman's  concerns 
are  well-founded,  but  we  do  think  that 
this  language  addressed  those  concerns 
and  says  the  Clean  Water  Act  and  the 
mandate  that  are  imposed  under  the 
Clean  Water  Act  and  will  be  imposed 
again  when  the  Clean  Water  is  reau- 
thorized in  the  next  month  or  so  would 
continue,  and  the  same  restrictions 
that  exist  on  upstream  communities 
now  will  continue  and  not  be  affected. 

For  that  reason,  Mr.  Chairman.  I 
must  reluctantly  oppose  the  gentle- 
man's amendment.  And  I  must  indicate 
that  I  am  going  to  probably  oppose 
most  of  these  statute-specific  amend- 
ments to  this  bill  because  again  I 
would  say  most  of  them  are  very  valu- 
able   pieces   of   legislation,    but    they 


should  not  just  because  of  that,  be- 
cause they  are  so  meritorious,  be  to- 
tally exempt  from  consideration  as  to 
the  costs  that  they  impose  on  local 
governments.  I  must  oppose  the 
amendment. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CLINGER.  If  I  have  time,  I  would 
be  happy  to  yield. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  again  I  want  to  thank  the 
gentleman  from  Pennsylvania  [Mr. 
CLINGER]  for  bringing  this  bill  to  the 
floor  under  an  open  rule.  That  in  itself 
is  certainly  a  step  in  the  right  direc- 
tion. 

We  have  had  this  discussion  both  in 
publicly  and  privately.  I  remain  uncon- 
vinced that  the  language  that  you  in- 
serted is  clear  enough  to  keep  a  high- 
priced  lawyer  from  going  to  the  dif- 
ferent cities  and  different  States  and 
saying,  "If  you  fix  your  sewage  treat- 
ment plant,  you're  going  to  spend  mil- 
lions of  dollars.  Why  don't  you  put  me 
on  a  retainer  for  $10,000  and  I'll  keep 
this  tied  up  in  court  for  so  long  that  it 
will  be  past  your  administration.  It 
will  be  someone  else's  problem  until 
you  get  it  fixed." 

But  we  all  know  it  is  not  someone 
else's  problem.  It  is  someone 
downstream's  problem. 

I  ask  the  gentleman  from  Pennsylva- 
nia [Mr.  CLINGER]  for  the  sake  of  the 
people  in  this  room  to  read  the  lan- 
guage that  he  thinks  addresses  the 
problem.  Because  I  think  they  are 
going  to  find  it  as  ambiguous  as  I  did. 

Mr.  CLINGER.  Reclaiming  my  time, 
the  language  that  we  refer  to  and 
which  was  adopted  specifically  as  a  re- 
sult of  your  concerns  is  425(e),  which 
says  that  "Subsection  (a)2  shall  not 
apply."  that  is,  the  unfunded  mandate, 
shall  not  apply  to  any  bill,  joint  resolu- 
tion—I mean  the  point  of  order  would 
not  lie  against  "any  bill,  joint  resolu- 
tion, amendment,  or  conference  report 
that  reauthorizes  appropriations  for 
carrying  out" 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
CLINGER],  has  expired. 

(By  unanimous  consent,  Mr.  Clinger 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CLINGER.  "That  reauthorizes 
appropriations  for  carrying  out,  or  that 
amends,  any  statute  if  enactment  of 
the  bill,  joint  resolution,  amendment, 
or  conference  report — 

"(1)  would  not  result  in  a  net  in- 
crease in  the  aggregate  amount  of  di- 
rect costs  of  Federal  intergovern- 
mental mandates:  and 

"(2)(A)  would  not  result  in  a  net  re- 
duction or  elimination  of  authoriza- 
tions of  appropriations  for  Federal  fi- 
nancial assistance  that  would  be  pro- 
vided to  States,  local  governments,  or 
tribal  governments  for  use  to  comply 
with  any  Federal  intergovernmental 
mandate;  or 


"(B)  in  the  case  of  any  net  reduction 
or  elimination  of  authorizations  of  ap- 
propriations for  such  Federal  financial 
assistance  that  would  result  from  such 
enactment,  would  reduce  the  duties  im- 
posed by  the  Federal  intergovemment 
mandate  by  a  corresponding  amount." 

I  think  our  intent  here  was  clearly  to 
make  it  as  crystal  clear  as  we  can  that 
we  are  not  intending  in  this  way  to  ab- 
rogate or  undercut  existing  mandates 
in  the  legislation  whether  or  not  it  was 
reauthorized  or  not. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  I  am  not 
questioning  your  intent.  We  are  a  na- 
tion of  law.  It  is  not  our  intentions 
that  count. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
CLINGER]  has  again  expired. 

(At  the  request  of  Mr.  Taylor  of  Mis- 
sissippi and  by  unanimous  consent.  Mr. 
CLINGER  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  will  the  gentleman  continue 
to  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  am  not  questioning  the  in- 
tent of  the  gentleman  form  Pennsylva- 
nia [Mr.  Clinger]  because  I  know  his 
intent  is  correct.  But  we  are  a  nation 
of  law  and  it  is  what  is  in  the  law 
books  that  count.  That  language  is  am- 
biguous, and  there  will  be  reductions  in 
Federal  funding  in  the  future  just  as 
there  have  been  in  the  past. 

In  1980  approximately,  the  Federal 
(Government  was  paying  90  percent  of 
the  cost  of  upgrading  wastewater  treat- 
ment plants  locally.  Today  it  is  55  per- 
cent where  and  when  those  commu- 
nities are  lucky  enough  to  get  it. 

We  are  going  to  pass  a  balanced  budg- 
et amendment,  I  will  vote  for  it,  and 
we  will  then  have  to  reduce  the  amount 
of  money  we  give  to  the  States  and 
cities.  It  is  going  to  happen. 

I  think  it  is  very  important  that 
since  you  have  a  provision  in  there 
that  says  this  does  not  count,  if  funds 
are  reduced,  well,  then,  we  know  right 
off  the  bat  that  within  a  short  period  of 
time,  funds  will  be  reduced,  it  will  not 
count,  and  I  think  it  is  important  that 
we  have  clear  and  concise  language  on 
this  one  issue. 
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Mr.  CLINGER.  Reclaiming  my  time, 
the  problem  is  there  are  many  Mem- 
bers who  want  exemptions  from  this 
legislation  for  a  variety  of  reasons  and 
they  are  all  concerned  about  the  impli- 
cation of  this  act  on  it.  But  if  we  ex- 
empt everybody's  concerns,  we  will 
have  basically  exempted  the  entire,  all 
of  the  legislation  from  the  impact  of 
this  legislation. 


I  think  none  of  these  programs 
should  be  exempt  from  a  consideration 
of  what  are  the  costs  that  are  being  im- 
posed. It  may  well  be  that  the  concerns 
that  the  gentleman  has  raised  rise  to  a 
level  where  the  mandates  should  indeed 
be  passed  throughout  the  funding,  be- 
cause it  is  of  such  overwhelming  con- 
cern. But  I  do  not  think  we  should  ex- 
empt anybody  from  a  honest  analysis 
of  what  are  the  costs  involved. 

We  are  not  saying  we  are  going  to 
prohibit  this;  we  are  just  saying  it 
needs  to  be  considered. 

Mr.  MORAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  MORAN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding. 

The  problem  is  not  only  what  the 
gentleman  from  Mississippi  has  raised 
that  there  really  will  be  no  more 
money  for  any  new  activity  at  the  Fed- 
eral level  with  the  balanced  budget 
amendment,  pay  as  you  go.  et  cetera, 
but  that  the  Clean  Water  Act,  which 
will  shortly  be  reauthorized,  will  in 
fact  include  new  activities.  So  it  will 
fall  under  this  unfunded  mandate  legis- 
lation. 

So  the  provision  that  says  that  if  it 
is  simply  a  reauthorization,  that  will 
not  apply,  and  in  fact  I  do  now  know  of 
any  reauthorization  that  has  been  a 
strict,  pure  reauthorization  of  the  ex- 
isting activity.  So  the  likelihood  is  all 
of  these  new  environmental  laws  will 
in  fact  be  applicable  to  unfunded  man- 
dates. 

Mr.  PORTMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tlemsin  from  Ohio. 

Mr.  PORTMAN.  Mr.  C^iairman.  I 
guess  we  need  to  make  clear  in  this  de- 
bate that  what  we  are  talking  about  is 
a  point  of  order  that  could  be  raised 
against  a  new  mandate,  a  new  mandate 
in  a  reauthorization  bill.  This  legisla- 
tion does  not  apply  retroactively,  it 
only  applies  prospectively. 

Mr.  SCHIFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  Reclaiming  my  time, 
I  yield  to  the  gentleman  from  New 
Mexico. 

Mr.  SCHIFF.  Mr.  Chairman,  first  of 
all  I  come  from  a  city,  Albuquerque, 
NM,  in  which  the  Rio  Grande  runs 
right  through  the  middle  of  our  city,  so 
I  understand  the  issues  that  are  raised 
by  the  gentleman  from  Mississippi. 

But  I  think  this  amendment  should 
be  the  place  that  we  emphasize  as 
strongly  as  possible  that  the  gen- 
tleman from  Mississippi's  statement 
that  we  should  not  do  away  with  all 
unfunded  mandates  is  in  fact  not  what 
we  do  in  this  bill. 

What  we  do  is  to  allow  for  a  point  of 
order  to  be  raised  so  that  Members  of 
Congress  can  be  made  responsible  to 
identify  the  cost,  and  to  vote  on  the 


record  with  respect  to  imposing  any 
unfunded  mandate  on  the  States, 
whether  it  is  with  regard  to  effluent 
into  rivers  or  any  other  subject.  So 
there  simply  is  nothing  in  this  bill  that 
prohibits  the  Congress  from  imposing 
an  unfunded  mandate.  So  all  of  the  ref- 
erences to  certain  health  protections 
will  not  take  place  because  there  is  no 
money  to  fund  them  and  so  forth,  sim- 
ply does  not  ring  true.  We  are  just  say- 
ing in  this  bill  that  Congress  should 
justify  up  front  and  on  the  record  the 
actions  that  it  is  taking. 

Mr.  CLINGER.  Mr.  Chairman,  re- 
claiming my  time,  let  me  just  say  it  is 
my  view  that  the  substitute  language 
that  we  put  in  here  basically  protects 
the  concern  the  gentleman  has.  It  will 
not  be  subject  to  a  consideration  of  the 
cost,  and  this  is  my  view.  But  if  that  is 
not  the  case,  it  still  is  not  true  that 
the  concerns  the  gentleman  had  would 
come  to  pass  because  we  would  then 
consider  the  cost  as  against  the  bene- 
fit, and  it  very  well  could  be  that  given 
the  high  degree  of  importance  of  this 
legislation  that  we  would  not  pass  it 
through. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
CLINGER]  has  again  expired. 

(On  request  of  Mr.  Waxman,  and  by 
unanimous  consent,  Mr.  Clinger  was 
allowed  to  proceed  for  2  more  minutes.) 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  on  this  very  point? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  what 
the  gentleman  is  arguing  is  prospective 
legislation  could  have  provisions  in  it 
that  would  deal  with  this  problem.  But 
I  do  want  to  point  out  that  the  existing 
legislation  before  us  today  says  that 
under  existing  laws  if  EPA  adopts  a 
regulation  to  enforce  the  law  that  reg- 
ulation has  to  be  pursuant  to  an  analy- 
sis as  well,  and  then  the  agency  would 
go  forward  with  the  regulation,  and 
that  can  be  tied  up  in  court. 

So  what  the  gentleman  has  argued 
and  the  gentleman  from  New  Mexico 
[Mr.  SCHIFF]  has  argued  ideally  does 
not  apply  to  that  kind  of  circumstance. 
Under  the  existing  clean  water  law, 
under  the  existing  Clean  Water  Act, 
Safe  Drinking  Water  Act,  whenever  we 
have  an  interstate  problem,  whenever 
we  have  a  regulation  that  is  promul- 
gated to  enforce  that  law  that  is  al- 
ready on  the  books,  that  could  be  tied 
up  in  courts  by  the  polluter,  who  would 
then  not  want  the  regulations  to  go 
into  effect,  and  they  would  tie  it  up  on 
the  basis  of  perhaps  the  analysis  was 
not  done  as  thoroughly  as  it  may  oth- 
erwise have  been  done.  They  do  not 
even  have  to  have  a  lot  of  merit  on 
their  side  to  tie  something  up  in  court 
for  a  long  time,  during  which  a  great 
deal  of  damage  would  be  done. 

Mr.  CLINGER.  I  hear  the  gentle- 
man's concerns,  but  what  we  are  talk- 
ing about  is  no  title  n  regulatory  con- 


cern. New  regulations  would  indeed  be 
subject  to  that  provision,  but  looking 
back  at  existing  regulations  promul- 
gated to  carry  out  the  intent  of  the 
Clean  Water  Act. 

Mr.  WAXMAN.  New  regulations 
would  not  come  back  to  this  institu- 
tion on  a  point  of  order.  New  regula- 
tions to  be  issued  by  an  agency  would 
follow  an  analysis  by  the  budget  people 
as  to  the  cost,  and  of  course  that  anal- 
ysis is  only  one  sided,  it  is  only  the 
cost,  not  the  benefits. 

Mr.  CLINGER.  Regulations  that  have 
an  impact  of  over  $100  million. 

Mr.  MORAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  gotten  into 
the  guts  of  our  greatest  concern  over 
this  legislation,  so  I  would  like  to  pur- 
sue this  a  bit. 

I  think  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]  may  have  the 
most  extreme  case.  Being  at  the  bot- 
tom of  the  Mississippi  Delta  and  hav- 
ing every  other  State's  sludge  flow  into 
his  district  is  of  understandable  con- 
cern. 

We  know  how  responsible  our  Rep- 
resentatives are  from  Missouri  and 
Ohio,  for  example,  but  it  is  entirely 
conceivable,  given  the  fiscal  priorities, 
that  they  may  not  attach  as  much  con- 
cern to  cleaning  waste  water  and  storm 
water  upstream  as  Mississippi  would. 

So  we  can  understand  the  disparity 
in  responsibility.  But  I  would  like  to 
use  as  an  example  another  one  that  my 
friend  from  Mississippi  used  of  the  Po- 
tomac River,  because  we  almost  all  of 
us  cross  the  Potomac  twice  a  day. 
Many  of  us  drink,  in  fact  I  think  every- 
body in  the  entire  Capitol  Hill  complex 
drinks  water  from  the  Potomac  River. 

That  water  is  purified  at  the 
Dalecarlia  plant.  We  would  like  to  pri- 
vatize that  plant.  This  legislation  will 
preclude  us  from  being  able  to  do  that, 
because  where  there  will  be  an  option 
whether  or  not  to  abide  by  Federal  reg- 
ulations for  States  and  localities,  in 
other  words  the  public  sector,  all  those 
laws  and  regulations  will  apply  to  the 
private  sector,  so  it  precludes  our  abil- 
ity to  privatize  out  that  function  to  a 
private  utility. 

But  even  more  importantly,  let  us 
consider  the  Potomac  River.  I  see  the 
gentleman  from  Fairfax  County.  VA 
[Mr.  Davis],  who  I  know  realizes  that 
10  years  ago  if  one  fell  into  the  Poto- 
mac River  they  had  to  get  an  imme- 
diate tetanus  shot  and  probably  resign 
themselves  to  some  disastrous  illness, 
but  that  is  no  longer  the  case.  This  is 
an  example  where  clean  water.  Federal 
law  and  regulation  worked.  In  fact 
they  have  beavers;  you  can  fish  for  bass 
there.  It  is  relatively  clean  water.  I 
would  not  suggest  we  drink  from  it 
without  it  going  through  the  water  fil- 
tration plant. 
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But  the  fact  is  that  fish  and  animals 
can  live  in  the  Potomac  River.  That  is 


a  result  of  Federal  law.  Federal  regula- 
tion, and  an  interstate  compact. 

Now.  under  this  legislation,  since  the 
Clean  Water  Act  will  authorize  new  ac- 
tivities, there  will  not  be  enough 
money  under  any  circumstances  to 
fully  fund  the  cost  of  implementation 
of  the  Clean  Water  Act.  It  will  become 
optional  to  localities. 

Now.  I  will  address  the  point  of  the 
gentleman  from  Ohio  [Mr.  Portman] 
and  the  point  of  the  gentleman  from 
New  Mexico  [Mr.  SCHIFF]  in  a  moment. 

But  assuming  that  we  abide  by  the 
intent  of  this  legislation  and  we  do  not 
impose  that  unfunded  mandate  on 
States  and  localities,  then  West  Vir- 
ginia, and  we  all  know  how  clean  the 
water  is  from  that,  and  the  senior  Sen- 
ator from  West  Virginia  would  be  the 
first  to  tell  us  that,  the  fact  is  it  would 
not  have  worked  if  West  Virginia  had 
not  fully  participated,  but  West  Vir- 
ginia had  very  little  incentive.  It  was 
extremely  expensive  for  them. 

It  would  not  work  for  the  District  of 
Columbia  unless  Virginia  contributed 
an  enormous  amount  of  money,  like- 
wise with  Maryland.  It  only  works  if 
there  is  a  Federal  requirement  that 
every  jurisdiction  contribute  equally 
according  to  their  respective  respon- 
sibility. 

Now.  what  you  are  going  to  tell  me  is 
that  do  not  worry  about  this,  that  in 
fact  knowing  this,  the  logic,  the  com- 
pelling arguments  will  be  strong 
enough  that  we  reauthorize  the  Clean 
Water  Act  regardless  of  the  fact  that  it 
is  an  unfunded  mandate,  that  we.  in 
fact,  do  not  trigger  this  option.  Juris- 
dictions can  decide  whether  or  not  they 
want  to  abide  by  it. 

Quite  frankly.  I  think  it  is  entirely 
likely  that  there  will  be  an  effort  on 
the  part  of  States  and  localities  to  get 
Members  of  this  body  to  commit  that 
when  there  is  a  point  of  order  raised  on 
an  unfunded  mandate  that  we  will  vote 
against  imposing  unfunded  mandates 
on  States  and  localities  regardless  of 
the  issue,  and  we  are  going  to  get  a 
large  number  of  the  proportion  of  this 
body  committed  to  do  that. 

We  do  not  want  to  restrict  ourselves 
in  that  way. 

I  think  it  is  entirely  appropriate,  in 
fact,  it  is  the  only  responsible  thing  to 
do.  to  know  what  the  cost  is  we  are  im- 
posing on  States  and  localities  as  well 
as  the  private  sector.  We  should  do  it 
for  the  private  sector,  too. 

But  we  should  give  ourselves  the  op- 
tion of  exercising  the  judgment  we 
were  elected  to  do. 

Mr.  PORTMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  in  opposition. 

Briefly  addressing  the  concerns  of  my 
friend,  the  gentleman  from  Virginia, 
first  of  all,  the  gentleman  from  Mis- 
sissippi who  offered  this  amendment 
has  been  an  ally  generally  in  the  un- 
funded mandate  debate,  and  I  think  he 
would  understand  that  to  begin  to  ex- 
empt major  pieces  of  legislation  from 
this  bill  would,  in  fact,  gut  its  purpose. 


Let  me  be  very  clear  as  to  what  this 
bill  does.  With  regard  to  reauthoriza- 
tions, existing  mandates  would  con- 
tinue to  be  exempt  from  the  bill.  Only 
new  mandates,  and  by  that.  I  mean  new 
mandates  in  a  reauthorization  context, 
where  there  is  not  funding  available. 

Let  me  give  you  an  example.  The 
gentleman  from  Virginia  [Mr.  Moran] 
has  spoken  about  the  possibility  of  re- 
authorization of  clean  air  and  inappro- 
priate funding.  You  get  credit  for  any 
existing  funds  that  are  in  the  system. 
In  other  words,  you  may  have  a  situa- 
tion where  there  is  a  50-percent  cut  in 
funding  for  a  specific  mandate.  That 
mandate  will  only  be  reduced  commen- 
surate to  that  funding. 

Let  me  be  very  clear  as  to  what  this 
does.  More  importantly,  all  we  are  say- 
ing is  that  the  Clean  Water  Act,  just 
like  every  other  piece  of  legislation, 
should  be  subject  to  this  same  dis- 
cipline of  getting  that  cost  informa- 
tion, getting  an  informed  debate,  then 
Congress  can  work  its  will. 

The  Clean  Water  Act  is  not  perfect.  I 
^happen  to  represent  100  miles  of  the 
Ol^io  River,  so  I  am  very  sympathetic 
to  the  concerns  described  by  the  gen- 
tleman from  Mississippi  and  the  gen- 
tleman from  Virginia. 

I  see  in  this  morning's  paper,  it  talks 
about  mandate  overboard.  Rockville. 
MD.  in  particular,  is  complaining 
about  lack  of  flexibility  in  the  Clean 
Water  Act  and  some  regulations  that 
simply  do  not  apply  appropriately  to 
their  situation  and  have  resulted  in  in- 
creased costs  which  are  all  passed 
along  to  the  State  and  local  taxpayer. 

The  Clean  Water  Act  is  not  perfect, 
nor  is  the  Clean  Air  Act.  nor  are  other 
pieces  of  legislation. 

Why  not  subject  them  all  prospec- 
tively, and  remember,  this  is  all  pro- 
spective, to  this  same  discipline?  It 
seems  to  me  again  if  we  are  to  open  up 
this  bill  to  all  kinds  of  exemptions. 
Clean  Water  Act,  wastewater  treat- 
ment, and  so  on.  we  have  gutted  the 
whole  purpose  of  this  bill. 

This  is  an  informational  bill  and  it  is 
an  accountability  bill. 

Mr.  MORAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTMAN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  MORAN.  Using  this  example, 
some  bodies  of  water  we  have  cleaned 
up.  The  commitment  has  been  made  by 
the  Federal  Government,  the  State, 
and  to  some  extent  local  and  regional 
governments.  Those  bodies  of  water 
were  cleaned  up. 

You  are  saying  it  only  applies  to  ad- 
ditional efforts.  But  we  are  talking 
about  other  bodies  of  water  that  are 
not  cleaned  up. 

So.  in  other  words,  there  are  dif- 
ferent levels  of  effort  being  expended 
by  different  jurisdictions. 

The  Clean  Water  Act  is  going  to  not 
apply  to  the  Potomac  River  in  the  way 
that  the  original  authorization  did.  but 


it  will  apply  to  a  whole  lot  of  other 
bodies  of  water  I  am  not  familiar  with, 
but  where  there  will  have  to  be  in- 
creased levels  of  effort,  expenditures, 
on  the  part  of  States  and  localities  to 
accomplish  what  we  did  for  the  Poto- 
mac River,  and  all  of  that  will  fall 
under  unfunded  mandate  legislation. 

If  there  is  not  adequate  funding,  you 
do  have  that  provision  that  the  execu- 
tive branch  can  then  determine  what  it 
wants  to  implement,  but  we  are  giving 
over  that  power  to  decide  what  part  of 
this  legislation  should  be  implemented, 
giving  it  to  another  branch  of  govern- 
ment to  choose  which  priorities,  which 
are  not  necessarily  State  and  locality 
priorities. 

Mr.  PORTMAN.  Reclaiming  my  time 
briefly,  this  will  be  done,  of  course,  at 
the  direction  of  the  committees.  That 
is  another  issue  perhaps  for  another 
title. 

But  the  point  is  well  taken.  I  know 
the  gentleman  is  concerned  about  un- 
funded mandates.  This  a  classic  exam- 
ple of  where  we  ought  to  have  these 
mandates  looked  at  carefully.  We 
ought  to  have  a  cost-benefit  analysis 
done.  We  ought  to  have  an  informed  de- 
bate on  the  floor  of  the  House,  and, 
yes,  we  ought  to  have  accountability. 
We  ought  to  have  a  vote  up  or  down. 
That  is  all  we  are  saying. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTMAN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  I  wanted  to  take  a  sec- 
ond here  this  morning,  or  this  after- 
noon now.  and  point  out  to  the  House 
and  point  out  to  the  American  people 
that  this  work  that  has  been  done  on 
this  issue,  the  first  substantive  and 
real  substantive  and  meaningful  effort 
to  stop  unfunded  mandates,  con- 
structed by  the  great  gentleman  from 
Pennsylvania  [Mr.  Clinger].  my  col- 
league from  Ohio  [Mr.  Portman].  the 
gentleman  from  California  [Mr. 
CONDIT].  who  has  worked  tirelessly,  a 
Democrat;  I  know  there  are  more  in- 
volved on  both  sides  of  the  aisle.  I 
mean,  you  think  about  that  today  we 
are  going  to  pass  unfunded  mandates 
legislation  that  gives  that  committee 
and  the  Committee  on  the  Budget  the 
ability  to  come  to  this  floor  and  stop 
the  passing  of  unfunded  mandates  onto 
State  and  local  governments. 

It  is  not  about  talk  anymore.  It  is 
about  doing,  and  we  are  doing  it  with 
Republicans  and  Democrats. 

They  would  be  the  first  ones  to  tell 
you  that  this  is  a  big  step.  We  may  do 
more  things.  We  may  have  to  fix  this. 

But,  you  know  what  the  bottom  line 
is?  We  are  keeping  our  word,  and  we 
are  delivering  exactly  what  our  Gov- 
ernors and  mayors  and  the  people 
across  the  country  have  been  calling 
for. 

Without  CLINGER  and  Portman  and 
CoNDiT  and  Davis  and  Jim  Moran.  it 
would  not  have  gotten  done. 


Mr.  MINETA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  just  trying  to  reflect 
on  my  own  experience  of  having  served 
8  years  in  local  government,  including 
one  term  as  mayor  of  a  city  where  we 
grew  that  city  from  400,000  in  popu- 
lation to  560,000  in  a  4-year  period,  as 
well  as  having  had  the  privilege  of 
serving  as  chair  of  the  Committee  on 
Public  Works  and  Transportation  in 
the  103d  Congress,  let  me  at  this  point 
rise  in  support  of  the  amendment  of- 
fered by  our  very  fine  colleague,  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor]. 

As  the  gentleman  from  Mississippi 
has  already  illustrated  very  effec- 
tively, the  impacts  of  water  pollution 
know  no  political  boundaries,  nor 
should  the  solutions  to  continued 
water  pollution  in  this  country  be  lim- 
ited by  partisan  boundaries. 

We  are  all  well  aware  of  various  situ- 
ations where  Members  have  already 
talked,  where  sewage  that  is  dis- 
charged into  a  river,  lake,  or  a  stream 
adversely  impacts  citizens  of  down- 
stream or  adjacent  localities  and 
States.  For  example.  New  York  and 
New  Jersey  have  received  national  at- 
tention surrounding  New  York's  sew- 
age that  shows  up  on  New  Jersey's 
shores;  sewage  discharges  from  Detroit, 
MI,  into  the  Detroit  River  have  im- 
pacted Lake  Erie  and  residents  in  adja- 
cent New  York.  Pennsylvania,  and 
Ohio,  and  discharges  of  sewage  from 
combined  sewer'  overflows  in  the  Dis- 
trict of  Columbia  impact  the  Anacostia 
and  Potomac  Rivers  and  citizens  of 
Maryland  and  Virginia. 

But  these  are  not  isolated  problems. 
Half  the  people  in  this  great  country 
get  their  drinking  water  from  surface 
waters,  meaning  rivers  and  lakes.  For 
most  communities  who  draw  their 
drinking  water  from  rivers  and  lakes, 
there  are  other  communities  upstream 
discharging  their  sewage  into  that 
same  water. 

How  much  one  community  treats 
their  sewage  has  a  very  direct  impact 
on  many  other  communities. 

The  American  people  want  water 
that  is  safe  to  drink,  water  that  is  safe 
to  fish  in.  and  water  that  is  safe  to 
swim  in.  and  water  that  will  not  make 
them  sick  when  the  tide  comes  in. 

The  American  people  whose  jobs  de- 
pend on  water  want  that  water  to  be  of 
a  quality  that  will  continue  to  support 
their  jobs.  H.R.  5.  without  the  Taylor 
amendment,  would  limit  the  Govern- 
ment's ability  to  continue  protecting 
public  health  through  ensuring  ade- 
quate wastewater  treatment. 
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For  example,  even  though  H.R.  5  is 
not  intended  to  apply  to  current  laws, 
by  all  accounts  it  would  apply  to  new 
requirements.  So.  for  example,  it  would 
apply  to  new  requirements  on  munici- 
pal  discharges  that  are  necessary   to 
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protect  downstream  residents  against 
signiflcant  health  impact. 

If  we  have  a  new  outbreak  of  prob- 
lems such  as  the  Cryptosporidium  in 
Milwaukee,  which  caused  over  100 
deaths,  we  would  find  it  more  difficult 
to  respond  and  to  respond  quickly. 

Now,  the  Taylor  amendment  would 
help  preserve  the  benefits  that  the 
American  public  has  realized  under  the 
Clean  Water  Act  as  a  result  of  more 
than  20  years  of  hard  work  and  com- 
mitment to  improving  the  quality  of 
our  lives  through  cleaning  up  the  Na- 
tion's waters  and  would  allow  the 
country  to  continue  to  move  forward. 

This  amendment  also  points  out  a 
fundamental  flaw  In  the  reasoning  be- 
hind this  bill.  This  bill  is  based  on  the 
idea  that  all  so-called  mandates,  in- 
cluding provisions  that  impose  mini- 
mum national  standards  to  protect 
public  health,  are  bad  things  for  State 
and  local  governments.  Notwithstand- 
ing the  lengthy  new  analyses  required 
by  this  bill,  title  III  does  not  provide 
that  the  benefits  to  local  governments 
from  mandates  should  be  considered. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mi- 
NETA]  has  expired. 

(By  unanimous  consent,  Mr.  Mineta 
was  allowed  to  proceed  for  1  additional 
minute). 

The  CHAIRMAN.  Without  objection, 
the  gentleman  is  recognized  for  an  ad- 
ditional minute. 

Mr.  MINETA.  Many  Members  on  the 
other  side  have  to  talk  in  other  con- 
texts about  how  we  should  always  fully 
consider  the  cost  versus  the  benefits 
before  we  proceed.  But  in  this  bill  they 
would  require  an  analysis  of  everything 
except  the  benefits. 

Now,  Mr.  Taylor's  amendment  is  a 
case  in  point  on  how  mandates  often 
create  enormous  benefits  for  local  gov- 
ernment. A  requirement  that  my  city 
threat  its  sewage  may  be  a  burden,  but 
the  fact  that  the  400  cities  upstream 
also  have  to  treat  their  sewage  is  an 
enormous  benefit  to  my  city  and  to  my 
citizens,  and  their  bill  ignores  that 
benefit. 

So  from  my  perspective,  I  have  to 
protect  both  our  cities  and  our  citizens 
from  those  who  would  discharge  sewage 
upstream.  I  urge  all  of  my  colleagues 
to  vote  for  the  Taylor  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DAVIS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 

Mr.  DAVIS.  I  thank  the  Chairman. 

Mr.  Chairman,  clean  water  is  a  noble 
purpose,  and  the  current  act  and  its 
current  regulations  are  grandfathered 
under  this  bill.  The  reauthorization 
will  be  grandfathered. 

To  the  extent  that  the  level  of  fund- 
ing in  the  reauthorization  or  new  man- 
dates come  in  that  exceed  $50,000,000, 
they  would  be  subject  to  the  provisions 
of  this  act. 


Now  should  that  be  covered,  though, 
I  want  to  remind  my  colleagues  we  still 
have  the  flexibility  to  pass  that  legis- 
lation. We  have  the  flexibility  to  pass 
those  unfunded  mandates. 

Nobody  is  taking  away  that  author- 
ity from  this  Congress.  However,  we 
would  do  this,  first,  knowing  what  the 
costs  are  going  to  be,  and,  second,  tak- 
ing responsibility  for  sending  those 
costs  back  down  to  the  States  and  lo- 
calities. That  is  what  this  act  does.  But 
we  do  not  lose  the  flexibility,  the  right 
to  do  that  at  all.  It  is  just  simply  going 
to  be  costed  out. 

It  seems  to  me  we  will  still  have  the 
authority  to  pass  the  legislation  that 
the  gentleman  from  Mississippi  spoke 
about,  but  we  will  know  the  costs  first. 
More  importantly,  the  cities  and  the 
towns  in  the  gentleman's  district,  my 
district  and  other  Members'  districts 
are  also  going  to  have  a  preview  of 
what  these  costs  are  going  to  be  on 
them. 

Before  we  shift  the  burden  of  paying 
for  these  mandates  from  the  Federal 
Government  to  local  property  taxes,  we 
need  to  understand  what  those  costs 
are. 

What  is  wrong  with  making  the  State 
and  local  governments  part  of  the  dia- 
logue as  we  move  through  this;  that  is, 
they  look  at  their  respective  costs  as 
well? 

That  is  what  this  does.  We  do  not 
lose  any  flexibility  to  move  ahead. 

We  pass  the  bill  traditionally,  and 
then  we  pass  the  buck.  There  is  noth- 
ing wrong  with  any  one  or  two  of  these 
mandates  taking  effect,  but  what  has 
happened,  as  the  Vice  President's  Na- 
tional Performance  Review  showed,  in 
1992  over  172  unfunded  mandates  have 
been  taken  down  to  the  States  and  lo- 
calities. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FOX  of  Pennsylvania.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  as  I  understand  the 
unfunded  mandates  proposal,  the  exist- 
ing Clean  Water  Act  to  protect  the 
public  will  not  be  diminished  in  any 
way,  and  the  fact  that  this  bill  is  only 
prospective  in  nature,  if  we  come  back 
to  have  any  more  expenses  in  this  Con- 
gress, whether  it  is  clean  water  or 
other  Items  that  we  come  back  here, 
this  would  not  diminish  in  any  way  the 
existing  strong  laws  that  we  have. 

Mr.  DAVIS.  The  gentleman  is  cor- 
rect. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  would  either  of  the 
gentlemen  be  willing  to  pay  the  cost 
incurred  to  the  Federal  Government 
out   of   their   pocket,   should   this   be 


brought  to  the  court  by  some  city  that 
does  not  want  to  fulfill  its  obligation 
to  clean  up  its  own  mess?  Do  the  gen- 
tlemen feel  that  strongly  about  the 
bill?  Will  the  gentlemen  tell  the  Amer- 
ican public  right  now  that  they  person- 
ally will  incur  those  costs  rather  than 
the  taxpayers  of  the  United  States?  If 
the  gentlemen  feel  that  confident 
about  it,  I  will  not  offer  my  amend- 
ment, but  I  do  not  feel  that  the  gentle- 
men feel  that  confident  about  it.  I  cer- 
tainly do  not  feel  that  confident  about 
it. 

I  am  trying  to  protect  the  people  of 
this  country  from  facing  enormous 
legal  expenses  that  the  loopholes  in 
this  bill  will  create. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, can  we  retake  the  time? 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Davis]  controls  the 
time. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, may  we 

The  CHAIRMAN.  The  gentleman 
from  Virginia  controls  the  time. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FOX  of  Pennsylvania.  I  thank 
the  gentleman  for  yielding. 

The  fact  of  the  matter  is  every  Mem- 
ber of  this  Congress,  Mr.  Chairman, 
wants  to  make  sure  we  have  clean 
drinking  water,  and  the  fact  is  we  have 
strong  clean  drinking  water  laws  in  the 
United  States  that  all  of  us  want  to  see 
protected.  The  fact  also  is  that  the 
American  citizens  do  not  want  us  to 
continue  putting  onto  the  States  and 
local  governments  mandates  of  great 
things  that  we  want  to  do  without  pay- 
ing for  it.  All  we  are  saying,  under  this 
new  law  that  is  being  proposed,  is  if  we 
are  going  to  have  stronger  drinking 
laws  that  require  funding,  and  some  of 
them  do  not,  we  want  to  make  sure 
that  we  come  back  to  the  Congress  and 
vote  on  them  so  the  States  and  local- 
ities will  not  have  it  passed  on  to  their 
backs. 

Mr.  CONDIT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  CONDIT.  I  thank  the  gentleman 
for  yielding  in  order  to  clarify  a  point 
one  of  my  colleagues  from  California 
made,  trying  to  be  presumptuous 
enough  to  tell  us  what  the  bill  does, 
that  this  bill  eliminates  all  unfunded 
mandates. 

Let  me  assure  you  this  bill  does  not 
eliminate  all  unfunded  mandates. 

What  this  bill  does  is  it  requires  us  to 
have  some  accountability,  for  us  to 
have  the  courage  to  come  to  the  floor 
and  to  waive  a  point  of  order  if  we 
think  It  Is  important  enough  to  do.  It 
also  requires  us  to  attach  a  cost  to  this 
stuff. 

So  you  could  have  an  unfunded  man- 
date, you  have  just  got  to  take  some 


accountability  for  it.  When  EPA  says 
something,  you  have  to  take  the  re- 
sponsibility back  home  that  you  passed 
it.  That  is  what  this  bill  does. 

You  can  have  some  unfunded  man- 
dates if  we  think  it  Is  a  national  prior- 
ity, and  we  probably  should.  But  for 
someone  to  tell  us  that  this  absolutely 
says  that  all  unfunded  mandates  are 
bad  is  incorrect  and  it  is  a  betrayal  of 
this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Davis] 
has  expired. 

(By  unanimous  consent  Mr.  Davis 
was  allowed  to  proceed  for  an  addi- 
tional 30  seconds.) 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  an  additional  30  seconds. 

Mr.  DAVIS.  I  thank  the  Chairman. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Condit]  is  correct,  this 
does  not  eliminate,  in  fact,  one  un- 
funded mandate.  In  point  of  fact,  we 
are  simply  getting  the  costs  before  us. 
We  are  once  again  starting  a  dialog 
with  the  people,  the  State  and  local 
governments,  the  local  taxpayers  who 
are  paying  for  these  through  local 
property  taxes,  which  are  much  more 
regressive  than  the  Federal  income  tax 
when  it  comes  to  paying  this.  We  will 
have  that  in  mind,  we  will  have  that  on 
the  record  before  we  proceed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Davis] 
has  expired. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

The  CHAIRMAN.  The  gentlewoman 
from  Illinois  [Mrs.  Collins]  is  recog- 
nized for  5  minutes. 

Mrs.  COLLINS  of  Illinois.  I  thank  the 
Chairman. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment  offered  by  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor]. Mr.  Taylor  is  a  fine  member  of 
the  Committee  on  Government  Reform 
and  Oversight,  and  he  has  given  consid- 
erable investigation  to  this  matter.  He 
has  looked  into  it,  he  has  done  studies 
that  reach  all  across  this  Nation.  As  a 
matter  of  fact,  he  has  discovered,  as  we 
all  have,  that  wastewater  treatment  is 
fast  becoming  one  of  the  most  impor- 
tant Issues  facing  every  State  In  this 
country. 

In  its  most  recent  survey,  EPA  esti- 
mated that  the  needs  of  States  for 
wastewater  treatment  funding  have  in- 
creased from  $83.4  billion  in  1990  to 
$137.1  billion  in  1992. 
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This  is  an  increase  of  $53  billion  over 
just  a  2-year  period.  This  Increase  is 
due  to  population  changes,  deteriora- 
tion of  old  sewers,  and  better  water- 
quality  standards. 

I  ask  my  colleagues,  "Do  any  of  you 
realistically  believe  that,  with  a  bal- 
anced-budget amendment  looming  over 
us,  that  Congress  will  be  able  to  con- 


tinue funding  for  wastewater  treat- 
ment at  this  current  level?"  The  an- 
swer is  absolutely  no.  Unfortunately 
the  States  are  going  to  have  to  pick  up 
an  increasing  share  of  these  very  ex- 
pensive costs. 

H.R.  5  in  its  current  form  will  mean 
that  Congress  will  be  unable  to  require 
States  to  absorb  almost  any  part  of 
this  increasing  cost  for  wastewater 
treatment.  We  do  not  have  to  be  rocket 
scientists,  or  any  of  us,  to  figure  out 
what  this  means.  It  means  that  people 
at  every  district  will  be  helpless  to  do 
anything  at  all  about  wastewater  that 
Is  generated  by  these  States. 

This  bill  effectively  ties  the  hands  of 
Congress  to  do  anything  about  this 
very,  very  serious  problem.  The  pollut- 
ing States  will  have  no  incentive  to  im- 
prove the  wastewater  treatment  be- 
cause Congress  will  not  be  able  to  man- 
date improvements  in  wastewater 
treatment  without  full  funding.  This  is 
an  absolute  outrage. 

The  amendment  of  the  gentleman 
from  Mississippi  [Mr.  Taylor]  will 
solve  this  problem  by  exempting 
wastewater  treatment  and  other  limi- 
tations on  this  bill.  I  say  to  my  col- 
leagues, "If  we  can't  clean  up  our 
watewater,  why  are  we  here?" 

I  think  that  everybody  ought  to  sup- 
port the  amendment  of  the  gentleman 
from  Mississippi  [Mr.  Taylor]. 

Mr.  MORAN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  MORAN.  Mr.  Chairman,  to  give  a 
specific  example,  and  the  gentleman 
from  Virginia  [Mr.  Davis]  is  the  last  to 
raise  the  point,  so  let  me  direct  it  at 
him,  and  he  is  particularly  familiar 
with  the  situation  that  affects  all  of  us 
in  this  body  because  he  represented  a 
lot  of  constituents  last  year  when  we 
had  a  boiled-water  alert.  We  could  not 
use  the  drinking  water  in  this  area. 
The  Members  of  Congress  that  were 
here  last  year  remember  we  had  to  get 
bottled  water.  Well,  that  is  because  we 
had  excess  turbidity  In  the  water. 

That  problem  was  not  adequately 
covered  by  the  existing  Clean  Water 
Act.  It  has  to  be  covered  by  the  new  au- 
thorization. It  was  due  to  a  runoff  up- 
stream, not  in  the  District  of  Columbia 
that  was  affected,  not  in  Fairfax  Coun- 
ty, who  had  to  drink  the  water,  and  It 
was  the  District  of  Columbia  and  Fair- 
fax and  Arlington  who  had  to  drink  the 
water,  but  the  problem  was  in  another 
jurisdiction  that  really  has  no  particu- 
lar vested  interest  in  spending  the 
money  to  prevent  that  runoff.  But  that 
runoff  meant  that  we  could  not  use 
drinking  water  in  this  jurisdiction. 

That  is  the  problem,  and  it  was  not 
adequately  addressed  by  the  Clean 
Water  Act.  It  has  to  fall  under  the  new 
unfunded-mandates  legislation  because 
It  Is  new  activity,  and  we  do  not  have 
the  money  to  fully  fund  it.  That  is 
what  we  are  trying  to  get  at. 


I  do  not  argue  with  the  need  for  un- 
funded mandates,  and  the  one  argu- 
ment that  we  keep  hearing  is,  "Don't 
worry.  When  you  have  a  situation  like 
this,  the  Congress  is  going  to  do  the  re- 
sponsible thing.  We're  going  to  ignore 
this  legislation.  There  will  be  a  point 
of  order,  but  don't  worry.  We'll  all  vote 
against  the  point  of  order  because  you 
can  trust  us." 

We  do  not  want  to  set  up  a  situation 
where  the  American  people  have  to  ac- 
cept that.  Trust  us.  Let  us  pass  this 
legislation,  and  then  we  will  Ignore  it 
when  it  is  important,  when  the  legisla- 
tion applies  to  important  things  that 
are  in  our  best  interests.  We  are  trying 
to  avoid  that  situation. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  DAVIS.  Mr.  Chairman,  let  me 
just  say  to  the  gentleman  from  Vir- 
ginia [Mr.  Moran],  my  friend  and  col- 
league, that  there  is  nothing  In  this 
that  will  prohibit  us  from  going  ahead, 
going  ahead  with  the  authorization 
just  discussed,  but  we  are  going  to 
know  those  costs  ahead  of  time,  and 
there  is  nothing  wrong  with  that.  The 
local  match  on  that,  we  will  know 
what  that  is  ahead  of  time.  There  is 
nothing  wrong.  I  think  that  really  is 
basically  adding  some  truth  and  some 
sunlight  to  the  way  we  do  business  be- 
fore the  people  who  pay  these  bills 
down  the  stream  get  sent  the  bill, 
which  we  so  often  do. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] has  expired. 

Mr.  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor], my  good  friend. 

This  amendment  would  create  a  huge 
loophole  in  the  bill's  protections 
against  unfunded  mandates. 

I  support  the  Clean  Water  Act.  As 
chairman  of  the  authorizing  committee 
I  can  tell  my  colleagues  it  has  been  a 
very  successful  Federal  environmental 
program.  But  we  should  not  exempt  the 
Clean  Water  Act  from  this  important 
legislation.  In  fact,  the  Clean  Water 
Act  is  one  of  the  prime  examples  of  un- 
funded Federal  mandates. 

The  Conference  of  Mayors  tells  us 
that  the  mandates  in  place  will  cost 
over  $29  billion  over  the  next  several 
years,  and  the  Association  of  Counties 
says  another  $6.5  billion  will  be  levied 
upon  them. 

Let  me  make  it  very  clear  that  the 
Committee  on  TransjKjrtation  and  In- 
frastructure is  moving  a  clean  water 
authorization  bill  in  the  coming 
months.  We  will  have  that  bill  on  the 
floor.  That  will  be  the  place  to  have 
this  kind  of  a  debate,  and  it  is  very  im- 
portant to  emphasize  that  we  may  well 
decide  in  our  deliberations  in  the  com- 
mittee that  there  are  additional  man- 
dates required,  and  we  may  well  bring 


those  additional  mandates  to  this 
floor. 

But  what  this  legrislation  today  will 
do  for  us  is  it  will  say  that  we  have  got 
to  have  a  vote.  We  simply  cannot  im- 
pose upon  the  American  people  other 
unfunded  mandates  without  a  vote,  and 
so  if  in  the  committee  we  decide  that 
something  is  so  important  that  we 
need  an  additional  mandate,  it  will  be 
our  responsibility  to  come  to  this  floor 
and  to  make  that  case,  and,  if  we  can 
make  that  case,  then  there  will  be  an 
unfunded  mandate,  and,  if  we  cannot 
make  that  case,  we  deservedly  will  be 
defeated. 

So,  it  is  very  important  that  we  de- 
feat this  amendment,  and  it  is  also 
very  important  to  emphasize  that  we 
are  only  talking  in  this  legislation  be- 
fore us  today  about  future  mandates. 
We  are  not  reaching  back  and  dealing 
with  the  mandates  that  are  already  on 
the  book.  Now  some  of  us  think  maybe 
we  should  be  doing  that.  too.  but  we 
are  not,  and  it  is  very  clear  to  empha- 
size that  we  are  only  talking  about  fu- 
ture mandates,  and  indeed  there  can  be 
future  mandates,  but  only  if  this  House 
votes  in  favor  of  them. 

So,  Mr.  Chairman,  I  urge  the  defeat 
of  this  amendment. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  say  to  the  gentleman, 
"Mr.  SHUSTER,  you  are  a  gentleman, 
and  I  know  that  you  would  in  no  way 
ever  intentionally  mislead  anyone.  The 
amendment  that  I  offered  does  not  use 
the  words  'Clean  Water  Act'  because  I 
also  am  not  totally  in  favor  of  every- 
thing that's  in  the  Clean  Water  Act. 
That's  why  I  didn't  use  the  words.  I 
used  the  words  'effluent  limitation.'  I 
made  it  very  specific  because  there  are 
some  things  in  the  Clean  Water  Act 
that  I  would  love  to  see  taken  out.  So 
when  you  say" 

Mr.  SHUSTER.  Reclaiming  my  time, 
Mr.  Chairman,  I  would  say  to  my  good 
friend  that 

Mr.  TAYLOR  of  Mississippi.  I  hope 
you  would  stand  corrected  on  this. 

Mr.  SHUSTER.  I  would  say  to  my 
good  friend,  "That  is  that  the  effluent 
limitation;  those  terms  are  terms  that 
are  established  under  the  Clean  Water 
Act.  Therefore,  while  you  may  not  use 
the  words  'Clean  Water  Act'  in  your 
amendment,  by  the  very  definition  of 
effluent  terms  this  will  bring  the  Clean 
Water  Act  under  this." 

That  is  what  the  experts  tell  me,  and, 
therefore,  we  should  be  very  careful 
that  we  do  not  put  this  further  un- 
funded mandate  on  the  American  peo- 
ple without  a  vote  of  this  House  at  the 
time  we  bring  clean-water  legislation 
to  the  Congress. 
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Mr.  TAYLOR  of  Mississippi.  That  is 
not  correct,  I  will  say  to  the  gentleman 
from  Pennsylvania. 


Mr.  SHUSTER.  I  would  tell  my  good 
friend  that  we  then  have  a  disagree- 
ment here. 

Mr.  TAYLOR  of  Mississippi.  No.  As  a 
matter  of  fact,  with  the  amend- 
ment  

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  ShusterJ  con- 
trols the  time.  Does  the  gentleman 
yield  to  the  gentleman  from  Mis- 
sissippi? 

Mr.  SHUSTER.  Mr.  Chairman,  I  will 
say  further  that  my  staff  on  the  floor 
here  is  indicating  that — and  these  are 
the  experts  on  clean  water,  this  is  the 
staff  that  advised  us  when  we  wrote  the 
clean  water  legislation — these  experts 
are  confirming  to  me  right  now  that  if 
this  amendment  were  to  pass,  then  the 
clean  water  bill  would  indeed  come 
under  it,  and  for  that  reason  we  should 
defeat  this  well-intentioned  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
SHUSTER]  has  expired. 

(On  request  of  Mr.  Taylor  of  Mis- 
sissippi, and  by  unanimous  consent, 
Mr.  SHUSTER  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SHUSTER.  I  am  happy  to  yield 
to  the  gentleman  from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  let  me  make  this  perfectly 
clear.  I  do  not  want  this  done  in  a 
confrontational  manner.  You  are  a  gen- 
tleman. But  I  do  believe  some  of  the 
things  you  said  would  mislead  the 
Members  of  this  body,  and  I  know  you 
would  never  intentionally  do  it.  So  I 
would  like  to  point  out  to  the  body 
that  as  very  clearly  stated  in  the 
amendment,  we  refer  to  the  Federal 
Water  Pollution  Control  Act,  and  this 
is  only  a  very  narrow  portion  of  that, 
which  was  also  sent  to  every  Member's 
office,  so  that  no  one  could  be  misled 
into  thinking  that  this  is  the  entire 
Clean  Water  Act. 

Mr.  SHUSTER.  Mr.  Chairman,  re- 
claiming my  time.  I  would  say  to  the 
gentleman  that  I  thank  him  for  the  re- 
spect he  gives  me,  and  I  give  him  that 
same  respect.  He  certainly  would  not 
intentionally  want  to  mislead  anybody 
either. 

I  can  only  report  that  the  experts  on 
our  staff,  the  ones  who  have  advised  us 
as  we  have  written  this  legislation,  be- 
cause it  is  the  legislation  that  came 
from  our  committee,  have  advised  us 
that  the  Clean  Water  Act  would  come 
under  this  amendment.  So  I  must  rely 
on  the  advice  from  those  experts,  and  I 
very  much  respect  my  friend,  the  gen- 
tleman from  Mississippi.  We  simply 
have  a  disagreement  here. 

Mr.  TAYLOR  of  Mississippi.  We  have 
a  disagreement,  and  I  think  those  ex- 
perts also  would  not  accept  any  chal- 
lenge, too.  where  they  would  person- 
ally incur  the  costs  from  the  flood  of 
lawsuits  that  the  lack  of  this  language 
would  cause. 


Mr.  SHUSTER.  Mr.  Chairman,  re- 
claiming my  time,  my  staff  points  out 
to  me  that  the  Federal  Water  Pollution 
Control  Act.  which  the  gentleman  re- 
ferred to.  is  the  Clean  Water  Act. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
move  to  strike  the  commensurate  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor]. 

One  of  the  reasons  I  think  we  are 
having  this  debate  on  the  floor  today  is 
the  haste  with  which  this  legislation 
was  written.  Although  Mr.  Kasich 
came  to  the  floor  and  indicated  this 
bill  would  not  be  here  except  for  the 
movement  of  this  committee,  I  do  not 
know,  but  I  think  the  gentleman  from 
California  [Mr.  Condit],  the  gentleman 
from  Mississippi  [Mr.  Taylor),  and  the 
gentleman  from  Virginia  [Mr.  Moran] 
in  previous  Congresses  have  worked  to 
provide  for  some  coverage  of  unfunded 
mandates.  I  think  most  of  the  member- 
ship on  the  minority  side  of  the  aisle 
agree  that  we  should  do  something  on 
unfunded  mandates. 

What  I  think  is  happening  here  is  be- 
cause of  the  drafting  of  this  bill,  we  in 
the  minority  are  trying  to  call  the  ma- 
jority's attention  to  the  fact  that  the 
loose  drafting  of  this  could  work  havoc 
on  existing  and  future  legislation  that 
is  unrealized  or  unrealizable  at  this 
time.  One  of  the  elements  we  are  all 
talking  about— and  this  is  why  it  is  im- 
portant—first  of  all.  let  me  say  that 
this  is  not  a  bill  that  just  hands  out  a 
procedural  rute  of  the  House  here  to 
make  a  point  of  order.  If  that  is  what 
we  are  doing,  we  could  have  amended 
the  rules  to  accomplish  that. 

We  are  passing  a  statute  into  the 
laws  of  the  United  States,  one  of  which 
affects  regulatory  accountability  and 
reform,  as  contained  on  page  16  of  the 
bill.  That  provides  certain  mechanisms 
that  can  be  undertaken  by  the  public 
sector  and  the  private  sector  if  they 
feel  the  standards  we  are  requiring  in 
this  bill  have  not  been  met  by  the  Fed- 
eral regulatory  agencies.  If  we  are 
dealing  with  the  EPA  or  the  Clean 
Water  Act,  any  individual  or  any  gov- 
ernmental entity  can  hire  an  attorney 
and  ask  for  a  Federal  injunction  and 
argue  the  case  that  they  have  not  met 
the  standards  required  under  the  state- 
ments that  have  to  be  laid  out  in  the 
promulgation  of  rules  and  regulations 
which  affect  all  types  of  legislation 
from  clean  water  to  clean  air. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KANJORSKI.  Yes.  in  one  mo- 
ment I  will  yield  to  the  gentleman 
when  I  have  finished. 

We  tried  in  committee  to  strike  out 
the  idea  that  we  would  not  have  judi- 
cial review.  We  have  an  amendment 
coming  up  on  that.  If  we  knew  that  we 
were  going  to  have  a  denial  of  judicial 
review  here  and  we  were  not  going  to 


make  it  the  Lawyers'  Relief  Act  of 
1995.  we  would  be  a  lot  saner  and  satis- 
fied on  this  side  because  we  were  not 
going  to  work  havoc  on  the  American 
regulatory  system.  Unfortunately,  we 
do  not  have  that  assurance  that  that 
amendment  will  pass.  We  have  not  had 
the  cooperation  with  the  majority  that 
they  will  address  judicial  review,  and 
as  I  understand  it  from  a  simple  read- 
ing of  this  statute,  if  there  is  a  regu- 
latory agency  involved  charged  under 
this  law  to  put  out  statements  as  to 
the  cost  factor,  regardless  of  whether 
they  are  absolutely  and  meticulously 
correct  in  meeting  that  standard,  any- 
one can  go  to  court  and  ask  for  injunc- 
tive relief  dealing  with  that  issue. 

Mr.  PORTMAN.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  KANJORSKI.  I  certainly  will 
yield. 

Mr.  PORTMAN.  Personally,  I  would 
say  that  speaking  for  the  majority  I 
am  absolutely  sure  we  are  going  to  ad- 
dress that  issue,  and  I  am  confident 
that  when  we  get  to  title  II,  the  gen- 
tleman and  others  will  raise  that  issue, 
and  we  look  forward  to  that  debate  on 
judicial  review.  This  is  probably  not 
the  time  fbr  it.  But  let  me  say  also,  to 
make  it  very  clear,  that  judicial  review 
is  of  the  agency  requirement  here.  It  is 
a  very  limited  requirement.  It  is  for 
regulations  after  enactment  of  the  leg- 
islation, over  SlOO  million,  and  it  asks 
for  a  written  statement  on  costs  and 
benefits. 

Mr.  KANJORSKI.  Mr.  Chairman,  re- 
claiming my  time,  if  the  city  of  Phila- 
delphia is  mandated  to  put  in  a  water- 
works or  cleaning  system  under  exist- 
ing law  and  in  the  future  a  law  is 
passed  that  would  require  the  stand- 
ards to  be  used  by  the  regulatory  agen- 
cy in  the  enforcement  of  that  order, 
and  it  did  or  did  not  comply  with  the 
standard,  it  would  allow  any  corpora- 
tion or  any  municipality  affected  by 
more  than  $100  million  to  move  into 
the  Federal  court  system  to  bring  an 
injunction.  We  are  faced  with  the  prob- 
lem over  here  of  trying  to  find  out  how 
large  an  effect  this  would  have  and 
what  the  ramifications  are. 

Mr.  PORTMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield?  I  asked  the  gen- 
tleman to  yield  earlier. 

Mr.  KANJORSKI.  I  will  take  a  very 
quick  question,  because  I  promised  the 
gentleman  from  Minnesota  [Mr.  Vento] 
I  would  yield  to  him. 

Mr.  PORTMAN.  Mr.  Chairman,  does 
the  gentleman  agree  that  the  cost-ben- 
efit analysis  is  a  good  idea  for  the 
agency? 

Mr.  KANJORSKI.  Absolutely.  There 
is  no  question  about  it. 

Mr.  PORTMAN.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  further  ques- 
tion? 

Mr.  KANJORSKI.  Yes,  I  yield  to  the 
gentleman. 


Mr.  PORTMAN.  Mr.  Chairman,  is  the 
gentleman  aware  of  the  fact  that  the 
current  executive  order  issued  by 
President  Clinton  would  require  even 
more  agency  information  to  be  pro- 
vided and  that  information  is  not  regu- 
larly provided? 

Mr.  KANJORSKI.  We  have  no  prob- 
lem with  forming  intelligence  and  fac- 
tual information  to  be  good  legislators 
or  good  regulators.  Our  problem  is  that 
we  do  not  want  to  establish  the  Law- 
yers' Relief  Act  of  1995  by  giving  any 
American  an  opportunity  to  go  to  this 
section  of  the  statute  and  then  go  and 
apply  it  to  environmental  law  or  any 
other  law  that  would  require  the  appli- 
cation of  the  statute. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  now? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  think 
the  gentleman  from  Pennsylvania 
makes  a  very  good  point  with  respect 
to  the  existing  laws  as  opposed  to  the 
prospective  application  of  this  particu- 
lar amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
KANJORSKI]  has  expired. 

(By  unanimous  consent.  Mr.  Kan- 
jorski  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  he  makes 
a  very  good  point  about  what  happens 
to  existing  law.  It  is  one  thing  for  the 
executive  to  revise  the  rules  and  regu- 
lations process.  It  is  another  thing  to 
put  this  into  the  law.  That  is  exactly 
what  is  being  proposed  here,  11  or  12.  or 
13  separate  steps  in  terms  of  intergov- 
ernmental mandates  and  some  13  or  14 
steps  with  regard  to  the  private  sector. 

I  might  say  that  I  do  not  see  dollar 
limits  with  regard  to  the  intergovern- 
mental mandates  that  are  in  this  sec- 
tion that  my  colleague,  the  gentleman 
from  Pennsylvania,  is  pointing  out.  So 
these  rules  and  regulations  as  they 
apply  to  the  Clean  Water  Act  or  the 
other  title  that  my  friend,  the  gen- 
tleman from  Mississippi,  points  out  are 
that  we  are  constantly  modifying 
those.  Microcryptosporidium  may  not 
have  been  a  problem  at  one  point,  but 
regulations  are  constantly  evolving.  In 
fact,  of  course,  the  regulations  are  the 
very  basis  on  which  the  executive  im- 
plements the  laws.  Without  them,  you 
cannot  implement  the  laws.  That  is  the 
charge  of  the  administration  and  the 
executive  branch.  As  a  matter  of  fact, 
of  course,  we  are  constantly  modifying 
laws. 

To  suggest  that  existing  laws  and  ex- 
isting precepts  will  be  held  in  place  is, 
I  think,  either  a  misunderstanding  or 
misleading  to  what  the  effect  of  what 
this  law  and  what  the  effect  of  this  new 
process  is  that  you  are  setting  up.  U 
this  were  merely  a  study — the  gen- 
tleman has  to  continue  to  stand,  and  I 
appreciate   his   yielding — if  you   were 


just  dealing  with  existing  law  and  it 
was  static,  that  would  be  one  thing, 
but  they  are  constantly  evolving,  be- 
cause we  do  not  have  periect  knowl- 
edge. I  think  most  of  us  who  have 
worked  on  this  bill  have  noted  that  we 
do  not  have  perfect  knowledge. 

So  in  effect  you  are  really  setting  in 
place  a  new  framework,  and  I  might 
say  we  do  not  know  how  it  will  work. 
I  do  not  know  how  CBO  is  going  to  ful- 
fill this  particular  requirement.  I  think 
it  is  extended.  I  think  it  needs  to  be  re- 
vised, but  I  do  not  think  it  is  at  all 
clear  that  the  system  you  are  putting 
in  place  is  going  to  develop  the  type  of 
information  effectively. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  WAXMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  when  we  have  an 
interstate  pollution  problem,  it  is  a 
uniquely  Federal  responsibility.  You 
cannot  ask  a  government-owned  water 
system,  a  government-owned  inciner- 
ator system,  or  a  government-owned 
powerplant  to  want  to  impose  more 
costs  on  themselves  if  the  pollution  is 
not  going  to  affect  them  that  affects 
somebody  in  another  State. 
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They  are  not  going  to  want  to  spend 
that  money.  Therefore,  as  a  National 
Government  we  have  to  establish  the 
rules.  We  establish  that  through  legis- 
lation, and  if  legislation  places  this 
burden  to  install  pollution  control  de- 
vices of  one  sort  or  another,  or  take 
measures  to  reduce  pollution,  that  will 
require  the  expenditure  to  do  so.  And  if 
it  is  government-owned,  then  they 
have  to  spend  the  money  and  it  is 
called  an  unfunded  mandate,  because 
this  legislation  deals  with  government- 
owned  enterprises. 

Well,  what  does  that  mean  in  terms 
of  legislation?  We  have  had  a  lot  of  dis- 
cussion about  that.  CBO  will  have  to  go 
through  an  evaluation  of  the  costs. 
That  evaluation,  by  the  way,  is  all  one- 
sided. It  is  an  evaluation  of  the  costs, 
but  not  the  benefits.  They  will  have  to 
look  at  anticipated  costs  to  the  States, 
the  effect  on  the  national  economy,  the 
effect  on  productivity,  the  effect  on 
economic  growth,  the  effect  on  full  em- 
ployment, the  effect  on  creation  of  pro- 
ductive jobs,  the  effect  on  inter- 
national competitiveness  of  the  United 
States,  future  costs  of  the  Federal 
mandate,  disproportionate  budgetary 
effects  on  particular  regions  of  the 
country,  disproportionate  budgetary 
effects  on  urban  or  rural  or  other  types 
of  communities,  and  disproportionate 
budgetary  effects  on  particular  seg- 
ments of  the  private  sector. 

That  is  a  hell  of  an  analysis.  That  is 
an  extensive  obligation  by  CBO,  which 
the  head  of  CBO  has  already  indicated 
to  us  they  do  not  think  they  can  ac- 
complish. 


Well,  they  will  do  the  best  they  can. 
And  if  it  is  legislation,  someone  can 
make  a  point  of  order,  and  the  argu- 
ment has  been  well,  we  can  always 
overturn  that  point  of  order  by  a  ma- 
jority vote.  The  reality  is  it  is  going  to 
require  spending  money  or  overturn  it 
by  a  majority  vote,  and  a  lot  of  people 
are  not  going  to  want  to  vote  for  any 
overturning  of  the  points  of  order  to 
impose  an  unfunded  mandate,  even 
though  it  is  a  clear  Federal  responsibil- 
ity because  we  have  an  interstate  pol- 
lution problem. 

This  same  analysis  has  to  be  done  if 
it  is  a  regulation  to  enforce  the  law. 
Agencies  have  to  do  this  instead  of 
CBO.  Agencies  will  not  be  able  to  do 
this  adequately.  In  some  way  or  other 
they  are  going  to  do  something  im- 
proper, or  somebody  can  claim  it  is  im- 
proper. And  if  it  is  an  entity  that  does 
not  want  to  control  the  pollution  be- 
cause they  do  not  want  to  spend  the 
money,  they  will  hire  a  lawyer  to  go 
into  court,  and  they  will  say  this  agen- 
cy regulation,  even  though  they  have 
done  this  analysis,  is  pursuant  to  an 
analysis  that  is  not  rigorous  enough, 
extensive  enough. 

The  gentleman  from  Pennsylvania 
[Mr.  Kanjorski]  made  an  excellent 
point,  if  you  allow  judicial  review  to 
question  the  analysis  of  the  agency, 
they  can  be  tied  up  for  years,  maybe  to 
the  point  where  all  the  pollution  will 
continue  across  interstate  boundaries. 

My  point  is,  whether  it  is  through 
legislation  or  through  a  regulation  of 
existing  law,  to  require  that  what  is  an 
interstate  pollution  problem  be  cov- 
ered by  this  bill  does  not  make  sense. 
The  proposal  before  us  deals  with  the 
Water  Act  alone,  and  that  would  ex- 
clude anything  in  terms  of  effluents  af- 
fecting one  State  versus  another.  That 
ought  to  be  exempted  from  both  the  re- 
quirement that  it  be  considered  an  un- 
funded mandate  if  it  is  new  legislation, 
or  through  regulation,  especially  If  we 
are  going  to  have  this  ability  of  regula- 
tions to  be  tied  up  in  court. 

At  least  if  it  is  legislation  you  can 
argue,  I  think  a  weak  one,  but  an  argu- 
ment, that  the  House  can  overturn  it 
by  a  majority  vote.  If  a  regulation  is 
adopted  by  an  sigency,  there  is  no  ma- 
jority vote  anywhere.  That  is  going  to 
be  up  to  the  courts,  where  we  are  invit- 
ing litigation  on  any  agency  regulation 
as  long  as  there  is  judicial  review. 

The  best  way  to  deal  with  these  prob- 
lems, which  are  uniquely  Federal  re- 
sponsibilities because  we  have  inter- 
state pollution  problems,  is  to  exclude 
it.  Elxclude  it  from  being  considered  an 
unfunded  mandate. 

I  think  it  was  an  interesting  argu- 
ment that  we  heard  a  while  ago  from 
the  gentleman  from  Virginia.  Many 
people  would  argue  why  should  Govern- 
ment agencies  and  entities  be  running 
powerplants?  Why  should  they  be  run- 
ning drinking  water  systems?  Let  that 
be  privatized. 


There  is  not  going  to  be  an  incentive 
to  privatize  them  if  the  rules  are  going 
to  be  if  it  is  a  government-run  enter- 
prise the  government  will  have  to  pay 
for  the  costs  for  that  enterprise  to  re- 
duce pollution. 

So  I  urge  support  of  this  amendment. 
And  to  keep  this  in  perspective,  this 
should  not  be  covered  the  way  that  we 
would  look  at  other  unfunded  man- 
dates. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  either  this  bill  is  not 
on  the  level,  or  we  desperately  need  the 
amendment  of  the  gentleman  from 
Mississippi  [Mr.  Taylor].  Because  the 
suggestion  is,  somehow,  when  we  bump 
up  against  the  hard  question  of  wheth- 
er or  not  we  are  going  to  regulate  and 
bring  in  as  a  matter  of  national  policy, 
that  effluent  be  cleaned  up  from  our 
rivers  and  our  waterways,  we  will  sim- 
ply overrule  the  point  of  order  and  go 
on  with  a  majority  vote  and  we  will  go 
on  about  our  way,  because  we  recognize 
national  important  issues  when  we  see 
them. 

Well,  then  you  cannot  have  all  of  the 
rhetoric  about  stopping  unfunded  man- 
dates. Because,  in  fact,  the  process 
that  we  go  through  today,  the  way  that 
we  arrived  at  the  Clean  Water  Act  and 
the  10  years  we  spent  in  the  reauthor- 
ization of  the  Clean  Air  Act,  is  exactly 
that  process.  We  went  through  10  years 
of  hearings,  10  years  of  combat,  10 
years  of  acrimony,  10  years  of  scientific 
studies  by  the  National  League  of 
Cities,  by  the  grreat  city  mayors,  by 
rural  America,  by  the  League  of  Coun- 
ties or  Organization  of  Counties.  All  of 
these  organizations  came  in  and  said 
this  is  what  it  is  going  to  cost,  you  are 
only  paying  a  part  of  this,  not  all  of 
this,  back  and  forth. 

But  we  also  knew  something  else: 
None  of  those  cities  could  do  it  by 
themselves,  and  none  of  them  were 
willing  to  do  it  without  Federal  money. 
And  they  also  wanted  protection  from 
being  sued  by  their  neighbor  if  they 
could  not  do  it  immediately. 

So  when  you  look  at  the  Sacramento 
River  or  look  at  San  Francisco  Bay  or 
the  immense  problems  of  the  Mis- 
sissippi, it  would  make  little  difference 
if  my  hometown  of  Martinez  decided  to 
clean  up  its  sewage  before  it  discharged 
it  into  the  bay,  if  the  city  of  Sac- 
ramento was  not  doing  that  or  a  huge 
city  like  San  Francisco  was  not  doing 
it. 

So  we  wanted  to  know  that  if  we 
made  this  effort,  we  would  benefit  from 
the  effort,  we  would  end  up  with  a 
cleaner  bay.  as  opposed  to  a  cleaner  ef- 
fluent into  the  bay. 

That  is  why  we  have  national  laws 
that  bind  us  together  for  this  obliga- 
tion. But  we  knew  and  the  mayors 
knew  and  the  county  people  and  the 
State  knew  that  this  was  never  about 
the    Federal    Government    paying    100 


percent.  This  was  about  the  Federal 
Government  collecting  the  taxpayers' 
money  to  help  these  cities  meet  what 
was  a  political  problem,  an  environ- 
mental problem  in  their  localities,  to 
clean  up  the  rivers  and  waterways.  And 
had  not  the  Federal  Government  pro- 
vided both  the  catalyst  in  terms  of  the 
mandate  and  the  catalyst  in  terms  of 
grants  for  wastewater  cleanup  or  devel- 
opment block  grrants  that  provided  ad- 
ditional money  or  the  earmarks  in  Fed- 
eral legislation,  the  rivers  and  the  wa- 
terways of  this  country  simply  would 
not  have  been  cleaned  up  because  they 
were  not  prepared  to  go  to  their  local 
taxpayer  and  say  "We  will  pick  up  100 
percent  of  the  cost." 

What  they  were  prepared  to  say  to 
the  taxpayer  was  if  you  will  put  up 
some  money,  we  got  a  way  to  get  some 
Federal  money.  You  used  to  call  it  free, 
free  Federal  dollars  for  wastewater. 
What  we  found  out  is,  they  are  not  free. 
They  are  coming  out  of  the  same  tax- 
payer's pocket.  But  let  us  not  suggest 
there  is  some  attempt  here  to  erase 
history.  This  is  the  process.  This  is  the 
legislative  agenda.  This  is  how  it 
works. 

We  weighed  these  competing  inter- 
ests, we  balanced  them  out,  and  in  the 
case  of  clean  air,  in  the  case  of  clean 
water,  we  determined  that  it  was  in  the 
national  interest  to  embark  upon  a 
program  over  several  decades  to  clean 
up  our  waterways,  to  keep  them  clean, 
and  to  be  able  to  respond  to  advantages 
in  technology  and  knowledge  and 
threats  to  the  safety  of  our  air  supply 
and  our  water  supply. 

Now.  under  this  legislation,  the  sug- 
gestion is  you  could  not  really  do  that 
by  regulation,  that  that  would  be  an 
unfunded  mandate  or  certainly  be  chal- 
lenged such  that  you  would  be  back  in 
court.  The  overruling  of  the  point  of 
order  only  helps  you  with  respect  to 
the  legislation.  But  that  is  the  process. 

What  you  are  telling  us  is  you  are 
going  to  go  through  that  same  process, 
because  you  are  going  to  weigh  that, 
have  the  competing  studies,  have  the 
reports  from  the  agencies,  we  will  put 
it  all  on  the  table,  and  we  will  still 
make  a  determination. 

So  the  legislation,  what  the  legisla- 
tion does  is  dramatically  drag  out  the 
process  and  make  it  far  more  com- 
plicated rather  than  stopping  unfunded 
mandates. 

Now,  the  other  possible  thing  to  do  is 
simply  return  it  all,  add  up  what  we 
spent,  the  $60  or  $70  billion,  give  it 
back  to  the  taxpayers  over  the  next  10 
years,  and  let  the  mayors  and  city  gov- 
ernments make  their  own  decisions 
about  whether  or  not  they  think  they 
should  do  it.  But  that  is  obviously  un- 
acceptable to  them,  and  it  is  unaccept- 
able to  the  Nation  as  a  matter  of  na- 
tional policy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  expired. 


(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 
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Chairman,  will  the 
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Mr.  VEl 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding.  I  just  wanted  to  point  out 
that  30  years  ago  or  so,  when  the  Fed- 
eral Government  came  to  this  issue  of 
dealing  with  clean  water  and  clean  air 
and  some  of  the  other  issues,  we  had 
had  200  years  of  history  of  States  not 
coming  together  as  compacts  in  terms 
of  dealing  with  these  issues.  Not  just 
that  they  needed  the  Federal  Govern- 
ment to  tell  them  what  to  do,  but  they 
need  us  as  a  framework  around  which 
to  build  the  solutions  to  these  particu- 
lar problems. 

As  I  said  yesterday,  so  often,  and 
again  today,  so  often  this  is  referred  to 
as  confrontation  as  opposed  to  coopera- 
tion. It  very  much  is  that.  If  there  was 
another  way  to  solve  this,  we  are  not 
looking  out  here,  and  I  do  not  think 
this  Congress,  in  the  past,  has  looked 
for  problems  that  do  not  exist.  They 
are  there.  The  river,  the  lake  area  was 
on  fire.  There  are  problems  with  the 
Mississippi  River,  I  know,  at  the  head- 
waters of  it.  Even  there,  there  are 
problems  that  needed  to  be  dealt  with 
and  built  around  this  Federal  frame- 
work. 

What  you  are  doing  in  this  particular 
legislation  is  putting  special  impedi- 
ments in  place.  I  would  further  point 
out  that  there  are  numerous  exceptions 
already  in  this  legislation  that  you 
find  necessary  for  national  security, 
for  accounting  purposes.  There  are 
seven  of  them  in  there,  some  sort  of  ex- 
clusion for  Social  Security,  whatever 
that  means. 

But  the  fact  is,  actually  presenting 
this  when  there  is  a  real  history  of 
problems  here  I  think  is  consistent.  I 
certainly  would  support  the  Taylor 
amendment  and  thank  my  friend  for 
his  statement  and  for  yielding. 

Mr.  SCHIFF.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  problem  with  the 
supposition  on  behalf  of  the  Taylor 
amendment  is  that  it  is  a  supposition 
that  the  subject  matter  is  reducing  ef- 
fluent into  rivers  and  streams;  there- 
fore, it  is  automatically  good  legisla- 
tion and  good  policy  and  not  subject  to 
any  kind  of  practical,  including  finan- 
cial, review. 

As  I  have  indicated,  the  Rio  Grande 
runs  through  the  middle  of  Albuquer- 
que. I  am  entirely  sympathetic  to  what 
the  gentleman  from  Mississippi  is  rais- 
ing, but  there  have  even  been  other  ex- 
periences with  our  location. 

Several  years  ago  the  Congress  of  the 
United  States  gave  native  American 
tribes  in  pueblos  the  power  essentially 
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to  enact  the  water  standards  for  water 
that  passes  along  their  shores  to  be  en- 
forced by  the  Federal  Environmental 
Protection  Agency.  A  pueblo  just  south 
of  Albuquerque  said  the  standard  they 
wanted  for  the  Rio  Grande  was  drink- 
ing water  standards  that  you  ought  to 
be  able  to  drink  the  water  right  out  of 
the  Rio  Grande,  and  it  ought  to  be 
healthy  and  safe. 

According  to  experts  I  have  talked 
to,  the  water  in  the  Rio  Grande  has 
never  been  up  to  that  standard,  even 
before  any  kind  of  industrialization  or 
buildup  in  the  area  occurred,  there 
would  be  natural  contaminants  in  the 
river  that  would  make  it  unsafe,  unsafe 
to  drink  raw  right  out  of  the  river. 
Nevertheless,  the  Federal  Environ- 
mental Protection  Agency,  based  upon 
its  understanding  of  the  law  that  Con- 
gress passed,  was  prepared  to  enforce 
that  kind  of  standard  on  everybody  up- 
stream from  the  pueblo. 

What  this  comes  down  to  is  that  this 
is  not  a  subject,  because  it  is  an  impor- 
tant issue  still  does  not  make  it  a  sub- 
ject that  ought  to  be  beyond  the  scru- 
tiny of  Congress,  what  is  being  pro- 
posed here,  what  will  be  gained  and 
what  will  the  cost  be. 

If  the  Congress  determines  in  the 
area  of  reducing  effluents  into  rivers,  a 
very  important  subject,  that  the  Con- 
gress ought  to  move  here,  it  is  still  free 
to  do  so.  but  only  after  Congress  has 
been  made  properly  responsible  and  ac- 
countable on  the  issue. 

Mrs.  THURMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  of  the  gen- 
tleman from  Mississippi  [Mr.  Taylor] 
today,  and  I  do  share  his  concerns 
about  the  effects  on  the  sewage-flow 
laws. 

While  he  talks  about  the  one-third  of 
the  continental  United  States  flowing 
through  the  home  State  of  the  gen- 
tleman from  Mississippi  [Mr.  Taylor), 
by  way  of  the  Mississippi  River,  I  have 
to  tell  you,  my  home  State  of  Florida 
is  the  southernmost  State  in  the  con- 
tinental United  States.  So  like  Mis- 
sissippi, we  depend  heavily  on  its  natu- 
ral resources  to  support  our  tourism, 
which  is  our  State's  No.  1  industry. 

Let  me  give  my  colleagues  an  exam- 
ple of  some  concerns  that  I  have  that 
potentially  has  an  effect  on  us  in  this 
area.  In  the  Big  Bend  region,  the  Su- 
wannee River,  which  flows  south  into 
Florida,  is  the  life  source  for  this  re- 
gion's fish  nurseries  and  any  kind  of 
degradation  would  result  in  the  loss  of 
some  of  Florida's  most  important  areas 
of  salt  water  fishing,  oysters,  which 
many  of  us  enjoy  and  like,  and  are 
known  for,  as  well  as,  I  might  add,  our 
water  supply.  In  fact,  some  of  the  coun- 
ties to  the  south  of  me  are  now  even 
looking  at  the  Suwannee  River  as  a 
source  for  their  water  supply. 

I  would  like  to  just  suggest  to  my 
colleagues  that  I  think  this  debate  has 


been  a  very  good  debate,  and  I  think  we 
all  realize  that  this  is  an  issue  that  the 
Federal  Government  needs  to  make 
sure  that  we  protect  ourselves  and  our 
citizens.  Even  though  I  still  would  like 
to  reiterate  my  support  for  ending  un- 
funded Federal  mandates  on  our  State 
and  local  governments,  but  I  am  acute- 
ly aware  of  what  this  does,  but  there 
are  just  some  responsibilities  that  we 
all  must  share. 

There  are  some  mandates  that  each 
State  should  follow  to  protect  every 
citizen.  And  by  passing  this  amend- 
ment, we  will  provide  an  important 
safeguard  for  our  American  citizens. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Peterson]. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  thank  my  colleague  for 
yielding  to  me.  I,  too,  stand  in  strong 
support  of  the  Taylor  amendment.  I 
think  this  is  logic.  This  is  the  real 
world. 

Virtually  every  community  in  the 
United  States  is  downstream  from 
somebody.  And  we  in  Florida  are  down- 
stream from  virtually  everybody.  And 
it  has  cost  the  State  of  Florida  a  great 
deal.  In  fact,  we  have  funded  for  many 
years,  through  the  Subcommittee  on 
Energy  and  Water  of  the  Committee  on 
Appropriations,  a  very  special  project 
called  the  Tri  Rivers  project,  in  which 
we  are  trying  to  accommodate  the 
problems  that  exist  within  three 
States,  Georgia,  Alabama,  and  Florida, 
as  it  applies  to  three  major  rivers  that 
ultimately  end  in  Florida,  into  a  very 
pristine  ecosystem  that  would  in  fact 
destroy  a  large  part  of  north  Florida  in 
this  case,  if  we  do  not  find  some  solu- 
tions to  this. 

The  problem  is  thus,  the  city  of  At- 
lanta is  essentially  wishing  to  draw  off 
more  water  off  the  Apalachicola  River 
than  will  allow  the  sustaining  of  that 
ecosystem.  So  we  have  to  look  at  this 
from  the  standpoint  of  making  sure 
that  we  do  not  end  up  with  a  huge  judi- 
cial problem  with  the  courts  loaded  up 
with  problems  between  the  various 
states  fighting  out  who  is  in  charge. 

I  think  this  amendment  takes  us  into 
a  solution  to  that,  and  we  have  got  to 
spend  some  time  in  making  sure  that 
this  is  heard,  that  all  the  questions  are 
answered  and  that  we  do  not  end  with 
something  that  we  cannot  change  ulti- 
mately. 

I  want  to  make  a  point  though.  This 
is  the  problem  with  a  lot  of  water  ques- 
tions. These  are  not  systems  that  are 
being  worked  on  without  Federal 
money.  A  great  deal  of  Federal  money 
is  being  used  to  correct  the  problems 
we  have  in  the  water  problems  of  the 
United  States  in  general.  In  fact,  what 
it  takes  us  to  is  the  pertinent  setup  of 
partnerships,  local.  State,  and  Federal 
Government  working  together  to  solve 
a  national  problem.  That  is  what  my 
friend  from  Mississippi  is  really  focus- 
ing on. 

We  have  to,  I  think,  in  the  process  of 
being   Representatives   of  the   United 


States,  to  look  after  the  needs  and  the 
welfare  of  the  entire  United  States  and 
not  just  one  small  constituency. 

So  I  say  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor],  I  applaud  the 
gentleman  for  spending  his  time  on 
this,  and  I  thank  the  gentlewoman  for 
yielding  to  me. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Florida  [Mrs. 
Thurman]  has  expired. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

I  yield  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  let  me  begin  by  com- 
plementing our  chairman  pro  tempore 
on  his  extremely  judicious  use  of  his 
authority  today.  It  really  was  refresh- 
ing to  have  a  bill  come  to  the  floor 
under  an  open  rule  and  let  Members 
talk  about  it.  I  am  saying  that  as  a 
Democrat. 

I  am  asking  my  colleagues  to  judi- 
ciously use  their  authority.  This  is  not 
an  attempt  to  kill  the  bill.  I  am  going 
to  vote  for  the  bill.  This  is  an  attempt 
to  i)erfect  it,  an  attempt  to  perfect  it 
that  I  made  in  committee,  an  attempt 
to  perfect  it  that  I  have  made  privately 
with  the  gentleman  from  Pennsylvania 
[Mr.  Clinger],  an  attempt  to  perfect  it 
in  conversations  I  had  with  the  gen- 
tleman from  Ohio  [Mr.  PORTMAN],  and 
in  conversations  with  the  gentleman 
from  California  [Mr.  CONDIT]. 
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It  is  important,  Mr.  Chairman,  that 
no  one  community  poisons  another 
community.  That  is  the  only  point  we 
are  trying  to  make. 

The  point  is  that  the  Clean  Water 
Act  was  not  reauthorized.  Because  it 
was  not  reauthorized,  it  will  have  to  be 
reauthorized.  When  it  does,  it  becomes 
new  language.  It  there  creates,  in  my 
mind  and  in  a  lot  of  people's  minds,  the 
question:  Does  that  mean  the 
wastewater  effluent  standards  for  our 
Nation  go  out  the  window,  a  very  fair 
question  to  ask. 

All  we  want  to  do  is  put  language  in 
the  bill  that  says.  "Yes,  they  will  still 
apply,  and  all  you  lawyers  out  there 
who  would  love  to  sue  the  Federal  Gov- 
ernment and  get  into  the  taxpayers' 
pockets  by  suing  them  and  holding  us 
up  in  court  forever,  do  not  even  apply 
for  the  funds,  because  we  have  made  a 
statement  of  intent  that  as  far  as 
wastewater  is  concerned,  we  will  con- 
tinue to  live  by  the  same  standards 
that  we  have  had  for  about  a  decade 
now,"  a  very  good  standard,  a  standard 
that  has  cleaned  up  the  water  in  front 
of  my  home,  in  front  of  the  home  of  the 
gentleman  from  Florida  [Mr.  PETER- 
SON], and  in  front  of  homes  all  across 
the  country. 

Wastewater  is  something  that  starts 
locally  but  affects  us  nationally,  and 
therefore  it  is  a  national  issue.  It  is 


something  that  we  need  to  point  out.  I 
have  brought  to  the  attention  of  rea- 
sonable people  a  problem  that  reason- 
able people  should  solve  before  it  costs 
us  a  heck  of  a  lot  of  money. 

Mr.  Chairman,  I  am  asking  that  the 
chairman  will  accept  this  amendment. 
I  hope  he  will.  Should  he  not  do  so,  I 
will  ask  for  a  recorded  vote. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  the  point  being  made  by  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor] is  that  reasonable  people  must  sit 
down  and  find  reasonable  solutions,  but 
we  must  also  be  very  clear  in  answer- 
ing all  the  questions  associated  with 
this.  I  am  very  concerned  with  the  ra- 
pidity with  which  we  are  trying  to 
move  something  as  important  as  this 
bill  through  this  body.  I  do  not  think 
we  are  giving  this  the  due  process 
which  the  American  people  desire  and 
deserve. 

Mr.  CASTLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  speak  briefly, 
and  then  I  will  yield  to  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  Clwoer],  hopefully  to  close  out 
this  argument. 

Mr.  Chairman,  I  would  like  to  con- 
gratulate the  gentleman  from  Mis- 
sissippi [Mr.  Taylor].  His  amendment 
is  a  good  one,  one  which  should  not  be 
accepted,  but  I  congratulate  him  for 
initiating  one  of  the  greatest  argu- 
ments on  federalism  I  have  heard  on 
the  floor  in  the  time  I  have  been  here 
or  seen  anyplace. 

Mr.  Chairman,  there  is  a  basic,  fair- 
ness doctrine  and  issue  that  I  think  we 
have  to  address  as  we  look  at  this  par- 
ticular amendment,  and  as  we  look  at 
a  succession  of  amendments  which  are 
going  to  deal  with  the  environment, 
which  are  going  to  deal  with  health 
care,  which  are  going  to  deal  with  a  va- 
riety of  issues  which  people  are  going 
to  try  to  exempt  from  an  unfunded 
mandate  statute  and  say  this  should 
not  have  gone  through  it  because  of  the 
importance  of  the  subject,  because  it  is 
interstate,  or  whatever  it  may  be. 

The  bottom  line  is  that  this  Congress 
for  many,  many  years,  particularly  in 
the  last  25  or  30  years,  has  used  the 
methodology  of  unfunded  mandates  to 
hand  back  to  the  State  governments  in 
particular,  sometimes  other  govern- 
ments, certain  responsibilities  without 
sharing  the  burden  of  paying  for  them 
or  only  sharing  it  in  part.  The  local 
governments  have  said.  A,  we  cannot 
afford  it,  and  B,  in  some  instances  it 
does  not  apply  where  we  are. 

State  governments  are  responsible, 
too.  They  have  handed  it  back  to  the 
counties  and  municipalities  as  well, 
and  they  also  have  to  deal  with  this 
particular  issue. 

The  bottom  line  is  this  has  been 
going  on  for  far  too  long.  We  could 
argue  the  exception  of  any  one  of  these 
issues  if  we  wished,  but  we  really  need 


to  start  addressing  it  in  this  particular 
piece  of  legislation,  which  essentially 
is  information  and  accounting  which 
will  put  before  us  and  the  public,  and 
particularly  the  Governors  and  the 
county  executives  and  mayors  and 
those  who  are  concerned  about  it,  what 
the  costs  are  and  what  the  issues  are. 
Then  we  can  decide  do  we  move  for- 
ward in  that  direction  or  do  we  come 
back  and  say  perhaps  we  cannot  afford 
to  fund  this,  and  it  is  an  unfunded 
mandate,  and  we  should  not  go  for- 
ward, and  the  public  would  be  better 
served  if  we  did  not. 

It  makes  it  a  fair  argument.  It  is  ba- 
sically fairness  and  soundness  in  gov- 
ernment. That  is  what  it  is  all  about. 

Unfortunately,  an  amendment  like 
this,  which  is  extremely  well  intended, 
which  has  some  good  functions,  cannot 
fall  any  differently  than  any  other  as- 
pects of  this.  Everything  should  fall 
into  the  same  category  of  being  exam- 
ined. 

Therefore,  no  matter  how  beneficial 
the  arguments  are,  no  matter  how 
strong  and  compelling  the  so-called 
logic  may  be,  we  really  need  to  address 
unfunded  mandates  in  the  Congress  of 
the  United  States.  It  is  my  hope  that 
this  amendment  would  be  defeated,  and 
any  subsequent  amendments  would  as 
well. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Mississippi  [Mr.  Taylor]  indicated  he 
hoped  I  would  accept  this  amendment. 
Unfortunately,  I  am  unable  to  do  so. 
This,  I  think,  is  a  serious  gutting, 
frankly,  of  what  we  are  trying  to  do 
here. 

It  has  already  been  indicated  if  this 
amendment  were  to  pass  we  would  then 
move  on  to  consider  all  pollution,  all 
interstate  pollution.  It  would  open  a 
floodgate  that  I  think  we  would  be  very 
wrong  to  do.  This  is  a  prospective  only 
bill.  It  will  not  affect  anything  on  the 
books  now. 

Second,  we  dealt  with  the  reauthor- 
ization problem.  We  may  disagree  on 
whether  that  answers  the  gentleman's 
problem.  I  think  it  does. 

Third,  this  act  in  no  way  is  going  to 
prevent  important  national  laws  from 
being  enacted.  They  will  be  enacted. 
We  may  well  pass  on  some  of  the  man- 
dates without  funding,  but  there  will 
be  an  analysis  of  the  cost  and  the  bene- 
fits that  are  involved  in  that. 

Finally,  I  would  just  say  our  partners 
in  this  effort,  the  big  seven,  the  Na- 
tional Governors  Association,  the  Con- 
ference of  Mayors,  the  National  League 
of  Cities,  all  of  these  agencies  strongly 
would  oppose  this  amendment,  so  I 
must  urge  a  "no"  vote  on  this  amend- 
ment. 

LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 


Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Texas  [Mr. 
Armey],  the  distinguished  majority 
leader,  to  inquire  about  the  schedule 
for  next  week. 

Mr.  ARMEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  we  will  try  to  rise 
today  at  3  o'clock.  I  know  Members  are 
anxious  to  get  home  to  their  districts. 

On  Monday  the  House  will  meet  at 
12:30  for  morning  hour.  Business  will 
begin  at  2  o'clock.  Any  votes  ordered 
on  Monday  will  be  postponed  until  5 
o'clock. 

At  5  o'clock  the  House  will  resume 
consideration  of  amendments  to  H.R.  5. 
unfunded  mandates  legislation.  Mem- 
bers should  be  aware  that  the  House 
will  work  late  into  the  night  on  Mon- 
day night. 

On  Tuesday  the  House  will  meet  at 
9:30  a.m.  for  morning  hour.  At  11  a.m. 
the  House  will  resume  consideration  of 
amendments  to  H.R.  5.  and  will  hope- 
fully complete  consideration  of  the  leg- 
islation. We  will  recess  at  6  o'clock  on 
Tuesday  and  reconvene  at  9  o'clock  for 
the  President's  State  of  the  Union  Mes- 
sage. 

On  Wednesday  the  House  will  con- 
vene at  11  o'clock  and  we  will  begin 
consideration  of  House  Joint  Resolu- 
tion 1.  the  balanced  budget  amend- 
ment, subject  to  a  rule  being  adopted. 

Mr.  Chairman,  on  Thursday  and  Fri- 
day, if  necessary,  the  House  will  meet 
at  10  o'clock  in  the  morning  to  con- 
tinue consideration  of  the  balanced 
budget  amendment. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  Chairman.  I  would  first  ask 
whether  or  not  the  gentleman  believes 
there  will  be  votes  on  Friday.  I  heard 
the  gentleman  say  that  the  balanced 
budget  consideration  would  go  into 
Friday.  If  It  does  not  go  into  Friday,  if 
we  are  able  to  finish  on  Thursday, 
would  there  be  other  legislation  that 
would  be  brought  up  on  Friday? 

Mr.  ARMEY.  If  the  gentleman  will 
continue  to  yield,  if  we  finish  the  BBA 
on  Thursday,  we  would  expect  to  go  pro 
forma  on  Friday,  with  the  possible  ex- 
ception of  what  is  currently  unex- 
pected emergency  legislation  that 
could  come  up.  I  think  we  need  to  hold 
that  possibility  out.  However,  at  this 
point  we  would  expect  that  if  we  com- 
plete on  Thursday,  we  would  be  pro 
forma  on  Friday. 

Mr.  GEPHARDT.  Another  question, 
Mr.  Chairman,  to  the  gentleman  with 
regard  to  the  loan  guaranty  on  Mexico. 
Mr.  Chairman,  would  the  gentleman 
tell  me  if  that  is  scheduled  for  next 
week,  or  if  not,  when  it  might  be  sched- 
uled? Is  there  any  general  idea? 

Mr.  ARMEY.  If  the  gentleman  will 
continue  to  yield,  Mr.  Chairman,  as  the 
gentleman  knows,  this  is  a  very  sen- 
sitive legislative  issue.  There  are  ongo- 
ing negotiations  where  we  are  trying  to 
arrive    at    the    language    that    would 


make  it  possible  for  us  to  act  on  that. 
We  have  not  brought  these  to  the  point 
where  we  can  make  an  announcement 
at  this  time.  We  will,  of  course,  let 
Members  know  as  soon  as  we  know 
something. 

Mr.  GEPHARDT.  Mr.  Chairman,  two 
additional  questions  on  the  balanced 
budget  amendment. 

On  the  balanced  budget  amendment, 
could  the  gentleman  let  us  know  the 
majority's  intention  with  regard  to 
making  amendments  in  order  on  the 
balanced  budget  amendment? 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  again,  as 
the  gentleman  knows,  tonight  is  the 
deadline  for  filing.  The  Committee  on 
Rules  intends  to  meet  Monday  morn- 
ing, I  believe,  and  draft  a  rule.  It  is  our 
intention,  certainly,  to  grant  a  rule 
that  is  more  open  and  fair  than  any  we 
have  seen  on  this  subject  for  a  long 
time,  but  the  details  of  the  rule,  of 
course,  could  not  be  completed  until 
the  Committee  on  Rules  has  every  re- 
quest to  consider  on  Monday. 

Mr.  GEPHARDT.  Finally.  Mr.  Chair- 
man, on  the  last  couple  of  days  the  1- 
minute  speeches  have  been  limited  at 
the  beginning  of  the  day.  Does  the  gen- 
tleman expect  this  to  continue,  or  can 
he  tell  us  if  there  is  a  policy? 

Mr.  ARMEY.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  that 
is,  of  course,  something  important  to 
the  Members.  It  is  something  we  are 
reluctant  to  do.  Our  only  interest  in 
ever  limiting  them  is  only  in  the  inter- 
est of  getting  us  quickly  to  the  legisla- 
tive schedule  for  the  day's  work,  in  the 
interest  of  getting  Members  out  as 
soon  as  possible.  So  only  when  we 
think  it  is  necessary  to  facilitate  the 
movement  of  the  day's  work  for  the 
Members'  convenience  would  we  make 
such  a  limitation. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  it  was 
not  clear  from  the  statement  of  the 
majority  leader  concerning  whether  we 
would  be  taking  amendments  on  H.R.  5 
starting  at  2  or  shortly  thereafter.  I 
think  he  spoke  and  said  5  p.m.  that  he 
was  going  to  take  amendments  on  H.R. 
2.  We  are  not  clear  on  that.  I  would 
like  clarification.  I  thank  the  Demo- 
cratic leader  for  yielding  to  me. 

D  1310 

Mr.  ARMEY.  As  the  gentleman 
knows,  you  cannot  postpone  or  delay 
votes  when  you  are  in  Committee  of 
the  Whole.  If  in  fact  we  can  work  out 
some  understanding  regarding  the  ac- 
ceptability of  amendments  that  might 
be  offered  between  2  p.m.  and  5  p.m..  we 
could  proceed  with  that  work. 

But  in  the  interest  of  our  Members 
who  will  be  traveling  on  Monday,  we 


cannot  take  under  consideration  an 
amendment  that  would  require  a  vote 
before  5  p.m. 

Mr.  GEPHARDT.  One  additional 
question.  Could  the  gentleman  make  a 
prediction  on  whether  or  not  there 
might  be  late  votes  on  Wednesday  and 
Thursday  into  the  evening,  or  do  you 
know  that  at  this  point? 

Mr.  ARMEY.  We  will  expect  to  ad- 
journ at  a  normal  hour.  I  understand 
there  are  important  time  conflicts.  I 
see  no  reason  for  us  to  have  any  expec- 
tation other  than  a  normal  adjourn- 
ment at  around  6  p.m.  on  both  those 
evenings. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  minority  leader  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  If  I  may  swldress  a 
question  to  the  majority  leader,  you 
indicated  that  you  anticipate  that  we 
would  be  in  pro  forma  session  on  Fri- 
day. In  the  hopefully  unlikely  event 
that  we  have  not  concluded  action  on 
H.R.  5,  would  there  be  any  possibility 
that  we  would  return  to  H.R.  5  on  Fri- 
day? 

Mr.  ARMEY.  It  is  our  Intention  to 
conclude  H.R.  5  before  we  go  to  BBA. 
As  we  see,  there  are  a  great  many 
amendments  offered.  There  are  enor- 
mous amounts  of  time  being  used  on 
each  amendment.  We  stretch  out  the 
hours  of  the  working  day  wherever  we 
can  to  try  to  accommodate  that. 

With  the  cooperation  of  the  Mem- 
bers, though,  it  is  still  our  hope  and 
our  belief  that  we  can  get  this  matter 
concluded  in  a  timely  fashion,  so  that 
it  will  not  postpone  our  days  for  con- 
sideration of  House  Joint  Resolution  1. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  minority  leader  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding. 

I  would  just  like  to  point  out  to  the 
membership  that  the  Committee  on 
Rules  will  be  starting  the  hearing  on 
the  balanced  budget  amendment  at  1 
p.m.  on  Monday.  I  will  just  point  out 
that  already  there  are  more  than  two 
dozen  substitutes  that  have  been 
prefiled  with  the  Clerk.  That  means 
the  hearings  are  going  to  last  for  quite 
some  time.  We  intend  to  finish  the 
hearing  on  the  balance  budget  amend- 
ment on  Monday,  even  if  we  go  until 
midnight. 

I  would  just  forewarn  the  Members 
about  that,  because  we  intend  to  take 
up  the  rule  on  the  balanced  budget 
amendment  on  Tuesday. 

Mr.  GEPHARDT.  Does  the  distin- 
guished chairman  of  the  Committee  on 
Rules  have  any  idea  at  this  point  of 
how  the  rule  will  be  structured,  or  is 
that  left  to  the  committee? 

Mr.  SOLOMON.  As  the  Speaker  has,  I 
think,  confided  to  you,  we  want  to  be 
as  open  and  as  fair  as  we  possibly  can. 
There  are  almost,  I  think,  two  dozen 


Democrat  substitutes.  There  are  six  or 
seven  Republican,  I  believe,  and  cer- 
tainly we  would  like  to  take  you  into 
consultation  and  determine  what 
would  be  a  fair  rule  for  the  House.  We 
would  expect  cooperation  on  both 
sides. 

Mr.  CARDIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Tay- 
lor amendment. 

I  was  listening  very  closely  to  my 
colleague  from  Pennsylvania.  He  has 
not  assured  me  of  the  concerns  that  I 
have  on  some  very  important  environ- 
mental issues  affecting  my  State. 

One  issue  that  has  been  particularly 
important  to  the  people  of  this  region 
has  been  the  work  that  we  have  done  in 
trying  to  reclaim  the  Chesapeake  Bay. 
The  Chesapeake  Bay  has  been  the  work 
of  many  States.  The  State  of  Penn- 
sylvania, the  State  of  Virginia,  the 
State  of  Maryland,  and  the  District  of 
Columbia  have  all  been  involved  in  ef- 
forts to  try  to  reclaim  the  water  qual- 
ity of  the  Chesapeake  Bay.  It  hjis  in- 
volved local  governments,  it  has  in- 
volved the  private  sector.  There  is  a  lot 
of  cooperation. 

But  with  this  legislation,  we  run  the 
risk  of  stepping  backwards  in  our  ef- 
forts to  reclaim  the  bay  and  all  of  the 
work  that  we  have  done. 

Let  me  just  grive  an  example.  The  nu- 
trient level  in  the  bay  is  one  of  our 
major  problems.  Water  treatment  facil- 
ity plants  directly  affect  the  nutrient 
level  in  the  bay.  The  Susquehanna 
River  is  a  major  tributary  to  the 
Chesapeake  Bay. 

Unless  we  have  controls  on  water 
treatment  that  affect  the  Susque- 
hanna, the  work  that  is  done  by  Mary- 
land could  be  negated.  It  is  only  rea- 
sonable that  we  have  certain  national 
standards  as  it  relates  to  multiple  ju- 
risdictional waters,  such  as  the  bay. 

The  bay  is  absolutely  critical  to  the 
economic  life  of  my  State  of  Maryland, 
and  it  is  extremely  important  to  the 
quality  of  life  of  the  people  who  live  in 
this  region. 

I  would  hope  that  my  colleagues 
would  not  want  to  do  anything  that 
would  jeopardize  the  progress  that  we 
have  made  through  sacrificing  on  land 
use,  on  fishing  in  the  bay  in  order  to 
try  and  bring  back  the  quality  of  the 
bay. 

Let  us  not  make  a  mistake.  Let  us 
support  the  Taylor  amendment. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  support  and 
emphasize  as  a  representative  from  the 
State  of  Texas  the  value  of  some  very 
serious  efforts  that  we  have  made  in 
our  community  in  Houston,  TX,  deal- 
ing with  the  broader  viewpoint  of  safe 
water  as  well  as  the  ability  to  main- 
tain a  healthy  condition  as  relates  to 
wastewater  and  sewage. 

It  is  not  a  popular  effort  for  local 
government  to   engage   in   the  monu- 


mental task  of  dealing  with  the  repair 
and  rebuilding  and  the  correcting  of 
sewage  or  sewer  problems.  It  is  not 
something  that  our  constituents  care 
to  hear  about.  But  it  impacts  greatly 
the  broad  view  of  public  health  and 
public  safety. 

We  in  the  broader  community  of 
Houston-Harris  County  have  faced  the 
constant  need  to  clean  our  water  and 
to  provide  a  kind  of  system  that  allows 
for  the  treatment  of  sewage  and  to  pro- 
vide the  adequate  wastewater  system. 

I  support  an  effort  to  avoid  unfunded 
mandates.  I  have  seen  firsthand  the 
burdens  on  towns  and  cities  and  county 
government.  But  each  time  that  I  have 
spoken  to  constituents  as  it  relates  to 
the  question  of  public  safety  and  the 
wastewater  efforts  that  have  been 
made  on  behalf  of  citizens,  it  is  one 
that  they  support  and  advocate,  for  it 
clearly  is  an  investment  in  the  long- 
range  improvement  of  local  govern- 
ment and  that  physical  structure. 

I  would  ask  the  support  of  excluding 
those  particular  needs  relating  to 
wastewater,  relating  to  sewage  treat- 
ment which  tend  to  go  unattended  to, 
not  because  local  governments  do  not 
care  about  it  because  of  the  multitude 
of  burdens  that  we  have  to  face,  but 
yet  can  have  long-range  negative  im- 
pact if  you  have  a  situation  of  a  violent 
overrun  of  sewage  in  a  very  poor  and 
improper  wastewater  system. 

Mr.  Chairman,  let  me  ask  my  col- 
letigues  to  recognize  that  what  we  do  in 
this  House  is  long  lasting.  It  remains 
in  place.  Let  us  support  being  respon- 
sive to  the  issue  of  unfunded  mandates. 
Let  us  recognize  that  there  are  clear  is- 
sues that  need  our  special  interest  and 
concern. 

Mr.  BORSKI.  Mr.  Chairman,  I  wish  to  ex- 
press my  strong  support  for  the  amendment 
offered  by  the  gentleman  from  Mississippi. 

This  amendment  is  badly  needed  and  will 
make  this  bill  work  much  better. 

It  is  absolutely  essential  that  we  give  con- 
sideration to  the  damage  that  can  be  caused 
by  pollution  of  the  Nation's  waters. 

The  amendment  offered  by  the  gentleman 
from  Mississippi  would  make  sure  that  the 
health  of  our  Nation's  citizens  is  protected 
from  water  pollution. 

The  health  of  our  citizens  is  not  an  issue 
that  shouki  be  snarled  in  legislative  wrangling 
and  parliamentary  debates. 

Instead  of  subjecting  water  pollution  laws  to 
additional  points  of  order,  we  should  be  direct- 
ing our  efforts  to  make  sure  that  the  health  of 
all  of  our  citizens  is  protected  to  the  greatest 
extent  possible. 

Protection  from  pollution  is  a  basic  function 
of  government — all  levels  of  government. 

The  gentleman  from  Mississippi  deserves 
congratulations  for  moving  to  protect  our  Na- 
tion's citizens  from  health  problems  associated 
with  water  pollution. 

This  is  an  Important  amendment  that  has  a 
widespread  national  impact. 

If  we  fail  to  adopt  this  amendment,  we  will 
have  restricted  the  ability  of  Congress — our 
national  legislature — to  take  action  on  water 


pollution.  I  do  not  believe  the  American  people 
want  less  protection  from  water  pollution. 

The  Clean  Water  Act  has  successfully  con- 
trolled pollution  and  cleaned  up  many  of  our 
waterways  during  the  past  two  decades.  We 
should  not  be  attempting  to  roll  back  the  clock 
to  the  days  when  many  of  our  Nation's  major 
waterways  were  dying  from  pollution. 

This  amendment  means  we  wont  be  reduc- 
ing the  protection  that  has  been  given  to  the 
health  of  the  American  people. 

Mr.  Chairman,  I  urge  support  of  the  amend- 
ment of  the  gentleman  from  Mississippi. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Mississippi  [Mr.  Taylor]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  TOWNS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  strict  17- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  173,  noes  249, 
not  voting  12,  as  follows: 
[Roll  No.  23] 
AYES— 173 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

OrtU 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Peterson  (FL) 

Pickett 

Pomeroy 

R&hall 

Rangel 

Reed 

Richardson 

Rivers 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scbumer 

Scott 

Serrano 

SkagfSS 

Slaugbter 

Spratt 

Stark 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Wbltfleld 


Abercrombie 

Ophardt 

Ackerman 

Geren 

Baesler 

Gibbons 

Barrett  (WI) 

Gordon 

Becerra 

Green 

Beilenson 

Gutierrez 

Bentsen 

Hall  (OH) 

Berman 

Hall  (TX) 

Bevill 

Hastings  (FL) 

Bishop 

Hefner 

Bonier 

Hllllard 

Borski 

Hlnchey 

Boucher 

Holden 

Browder 

Hoyer 

Bi^wn  (CA) 

Jackson-Lee 

Brown  (FL) 

Jacobs 

Brown  (OH) 

Jefferson 

Bryant  (TX) 

Johnson.  E.  B 

Cardln 

Kanjorski 

Clay 

Kaptur 

Clayton 

Kennedy  (RI) 

Clement 

Kennelly 

Clybum 

Kildee 

Coleman 

Kleczka 

Collins  (ID 

Kllnk 

Collins  (MI) 

LaFalce 

Conyers 

Lantos 

Costello 

Laughlln 

Coyne 

Levin 

Cramer 

Lewis  (GA) 

Danner 

Liptnski 

Deal 

Lofgren 

DeFazio 

Lowey 

DeLauro 

Luther 

Dellums 

Maloney 

Deutsch 

Man  ton 

Din^ell 

Markey 

Dixon 

Martinez 

Doggett 

Mascara 

Doyle 

Mataul 

Durbin 

McCarthy 

Edwards 

McDermott 

Engel 

McHale 

Eshoo 

McKinney 

Evans 

McNulty 

Fan- 

Meek 

Fattah 

Menendez 

Fazio 

Mfume 

Fields  (LA) 

Miller  (CA) 

Fllner 

Minete 

Flake 

Mink 

Poglietta 

Moakley 

Ford 

Mollohan 

Frost 

Montgomery 

Furse 

Moran 

Gejdenson 

Murtha 

Williams 
Wilson 


Allard 
Andrews 
Armey 
Bacbus 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Barcia 
Ban- 
Barrett  (NE) 
B&rtlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
Bilirakls 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Brown  back 
Bryant  (TN) 
Bunn 
Sunning 
Bun- 
Burton 
Buyer 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Davis 
DeLay 
Diaz-Balart 
Dickey 
Dooley 
Doollttle 
Doman 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlicb 
Emerson 
English 
Ensign 
Everett 
Ewlng 
Fawell 
Fields  (TX) 
Flanagan        ' 
Foley 

Forbes  , 

Fowler 

Fox  I 

Frank  (MA) 
Franks  (CT) 
Franks  (NJ) 
Frellnghuysen 


Archer 
Callahan 
de  la  Garza 
Dicks 


Wise 
Woolsey 

NOES— 249 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hoatettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  ((TT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kennedy  (MA) 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Linder 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Meehan 

Metcalf 

Meyers 

Mica 

MUler  (FL) 

Hinge 

Molinari 

Moorhead 

Morella 

Myers 

NOT  VOTING— 12 

Johnston 
Lincoln 
Livingston 
McCollum 


Wyden 
Wynn 


Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Posbard 

Pryce 

(Guillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Roiirabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Reynolds 
Stokes 
Walsh 
Yates 
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The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Stokes  for,  with  Mr.  McCollum 
agrainst. 

Mr.  BARCIA  and  Mr.  BALDACCI 
changed  their  vote  from  "aye"  to  "no." 

Mr.  LaFALCB  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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AMENDMENTS  OFFERED  BY  MR.  TOWNS 

Mr.  TOWNS.  Mr.  Chairman,  I  offer 
two  amendments,  Nos.  133  and  134,  as 
printed  in  the  Record,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amentiments  offered  by  Mr.  Towns:  In  sec- 
tion 4,  strike  "or"  after  the  semicolon  at  the 
end  of  para^aph  (6).  strike  the  period  at  the 
end  of  paragraph  (7)  and  insert  ";  or",  and 
after  paragrraph  (7)  add  the  following  new 
para^aph: 

(8)  reflates  the  conduct  of  States,  local 
g-ovemments,  or  tribal  governments  with  re- 
spect to  matters  that  significantly  impact 
the  health  or  safety  of  residents  of  other 
States,  local  governments,  or  tribal  govern- 
ments, respectively. 

In  section  301.  in  the  proposed  section  422 
of  the  Congressional  Budget  Act  of  1974. 
strike  "or"  after  the  semicolon  at  the  end  of 
paragraph  (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  regulates  the  conduct  of  States,  local 
governments,  or  tribal  governments  with  re- 
spect to  matters  that  significantly  Impact 
the  health  or  safety  of  residents  of  other 
States,  local  governments,  or  tribal  govern- 
ments, respectively. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  that  the  amendments  be 
considered  en  bloc? 

There  was  no  objection. 

Mr.  TOWNS.  I  thank  the  Chairman. 

Mr.  Chairman,  let  me  begin  by  first 
commending  Chairman  Clinger,  the 
ranking  member,  the  gentlewoman 
from  Illinois  [Mrs.  Collins]  and  all  of 
those  who  have  been  involved  in  this 
issue.  And  of  course  we  were  involved 
in  this  issue  last  year.  But  I  would  like 
to  first  point  out  that  what  we  are 
doing  this  time  is  very  different  than 
what  we  did  last  year.  So  what  I  would 
like  to  do  is  to  offer  the  amendments 
that  I  think  strengthen  the  bill  be- 
cause I  am  trying  to  find  a  way  to  sup- 
port the  bill. 

This  en  bloc  amendment  is  designed 
to  remedy  a  serious  flaw.  It  would  ex- 
empt from  the  coverage  of  this  bill  any 
Federal  law  or  regulation  that  regu- 
lates States  and  local  governments  re- 
garding interstate  matters  that  signifi- 
cantly impact  the  health  or  safety  of 


the  residents  of  other  States  or  local 
governments. 

The  problem  is  very  simple.  Suppose 
one  State  is  dumping  raw  sewage  from 
a  treatment  plant  into  a  water  supply 
that  is  endangering  the  health  of  the 
residents  of  an  adjoining  State.  Under 
this  bill,  if  the  Federal  Government  or- 
dered the  polluting  State  to  stop  dump- 
ing the  sewage  into  the  water  and  or- 
ders the  polluting  State  to  clean  up  the 
mess  it  created,  if  the  cost  of  the  clean- 
up was  a  billion  dollars,  the  polluting 
State  would  not  have  to  fully  clean  up 
the  water  unless  Congress  gave  them  a 
billion  dollars.  This  is  outrageous. 

This  is  not  the  kind  of  law  that  we 
should  be  identified  with  or  sending 
out  to  other  States  or  municipalities. 
If  the  State  is  deliberately  endangering 
the  health  of  the  residents  of  another 
State,  why  should  the  Federal  Govern- 
ment have  to  pay  for  that?  Why  should 
not  it  be  the  responsibility  of  the  pol- 
luting State  to  pay  for  the  mess  it  cre- 
ated? 

As  currently  written,  this  bill  con- 
tains a  perverse  incentive  for  the  pol- 
luting State  not  to  pay  for  the  pollu- 
tion and  health  and  safety  hazards  it 
creates. 

It  is  a  disincentive.  I  think  that  is 
the  last  thing  that  we  should  try  to 
create.  We  highlighted  this  problem 
last  year.  It  is  not  a  hypothetical  situ- 
ation. It  is  real.  Interstate  health  and 
safety  problems  exist  now,  today,  all 
over  this  country. 

In  fact,  in  Oklahoma  they  haul  to  get 
a  Supreme  Court  ruling  to  protect  its 
water  standards  against  downstream 
pollution  from  Arkansas. 

Just  a  few  years  ago.  New  Jersey 
residents  rightfully  expressed  concern 
about  New  York's  hospital  wastes 
washing  up  on  New  Jersey's  shores. 
There  is  also  a  problem  with  inciner- 
ators blowing  toxic  smoke  acixjss  State 
lines  and  adversely  affecting  the  health 
of  citizens  in  adjoining  jurisdictions. 
States  like  New  Hampshire,  Massachu- 
setts, Connecticut,  and  Rhode  Island 
are  constantly  complaining  that  their 
air  quality  is  negatively  affected  by  air 
pollutants  from  New  York  and  Phila- 
delphia. 

In  conclusion,  the  State  that  should 
be  held  accountable  for  the  creation  of 
the  burden  is  relieved  of  their  respon- 
sibilities. They  should  have  the  respon- 
sibility and  should  not  be  allowed  to 
walk  away  from  it.  We  should  not  re- 
ward States  for  wrongdoing. 

This  amendment  would  prevent  an 
interstate  catastrophe.  I  would  urge  its 
adoption. 

Mr.  CLINGER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  CLINGER]  is 
recognized  for  5  minutes. 

Mr.  CLINGEIR.  Mr.  Chairman,  I  rise 
in  reluctant  opposition  to  the  amend- 
ment. 

First  of  all.  I  would  indicate  to  the 
gentleman  from  New  York  [Mr.  Towns] 


that  we  have  discussed  this  amend- 
ment, we  are  very  cognizant  of  the 
problems  the  gentleman  is  raising. 

Mr.  Chairman,  we  come  back  to  what 
we  were  discussing  on  the  previous 
amendment.  That  is  that  this  would 
represent  an  exception,  a  broader  ex- 
ception, frankly,  than  the  one  we  were 
discussing  in  the  last  amendment,  be- 
cause this  basically,  as  I  understand  it, 
would  apply  to  any  legislation,  any  ex- 
isting statute  or  any  new  statute  that 
affected  the  public  health  and  safety. 
That  is  a  broader  exemption  than 
would  have  been  contained  in  the  pre- 
vious Taylor  amendment. 

I  just  would  make  the  same  points 
again. 

This  does  not  represent  in  any  way 
an  invasion  or  abrogation  or  undercut- 
ting of  existing  legislation  having  to  do 
with  public  health,  safety,  environ- 
ment, or  anything  else.  It  is  strictly 
prospective  in  application. 

Second,  it  is  clear  that  the  sort  of 
unique  situations  that  the  gentleman 
from  New  York  talks  about  could  well 
be  the  justiflcation  for  an  exception 
when  the  matter  is  debated. 

I  would  come  back  to  what  the  core 
of  this  is;  the  core  of  this  is  to  try  to 
establish  a  new  relationship,  a  new 
partnership,  if  you  will,  between  Fed- 
eral, State,  and  local  governments. 
There  is  no  intent  here  in  any  way  to 
undermine  existing  health  or  environ- 
mental or  safety  legislation.  There  is  a 
provision  where  a  point  of  order  lies 
against  a  mandate  that  does  not  pro- 
vide funding.  That  does  not  preclude 
Congress  from  passing  that  mandate 
through  to  the  local  governments,  but 
it  would  require  a  debate  on  that, 
something  we  never  have  had  before. 

In  the  earlier  debate,  this  does  not 
take  into  account  any  of  the  benefits 
that  might  be  derived  from  the  man- 
date. I  suggest  at  this  point  the  only 
thing  we  do  take  into  consideration  at 
this  point,  what  the  beneflts  might  be; 
we  do  not  take  into  account  what  the 
costs  on  local  and  State  governments 
have  been.  What  this  will  do  is  require 
the  costs  to  be  a  part  of  that  mixture. 

Mr.  DREIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Dreier]. 

Mr.  DREIER.  I  thank  the  gentleman 
for  yielding  to  me. 

I  would  simply  like  to  associate  my- 
self with  the  remarks  of  the  distin- 
guished chairman  of  the  Government 
Reform  and  Oversight  Committee  and 
say  what  we  are  creating  here  in  fact  is 
accountability.  In  the  past  we  have 
seen  the  Congress  regularly  slip  provi- 
sions into  all  kinds  of  legislation, 
which  has  imposed  a  very  detrimen- 
tal— had  a  very  detrimental  impact  on 
State  and  local  governments;  we  in  the 
Congress  have  no  longer  been  account- 
able. 

As  the  gentleman  says,  it  is  quite 
possible  that  this  could  happen  again. 


but  the  difference  is  that  we  have  to 
say  whether  we  are  for  it  or  against  it, 
we  have  to  go  on  record  so  that  we  as 
an  institution  and  as  individuals  are 
accountable  to  the  American  people. 

I  thank  my  friend  for  yielding,  and  I 
am  very  supportive  of  his  remarks. 

Mr.  CLINGER.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  DAVIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  heard  a  state- 
ment that  when  one  State  dumps  pollu- 
tion into  another  State,  the  polluting 
State  would  not  have  to  clean  up  un- 
less Congress  gave  them  a  billion  dol- 
lars. That  is  not  accurate,  is  it.  under 
this  legislation? 

Mr.  CLINGER.  That  would  clearly  be 
an  overstatement  of  what  might  hap- 
pen. 

Mr.  DAVIS.  It  could  happen. 

Mr.  CLINGER.  It  could. 

Mr.  DAVIS.  That  could  happen  now. 
could  it  not? 

Mr.  CLINGER.  Indeed. 

Mr.  DAVIS.  Even  without  this  act. 

Mr.  CLINGER.  Exactly. 

Mr.  DAVIS.  All  we  are  doing  here  is 
accounting  and  that  the  individuals, 
whether  they  be  States  or  localities, 
would  have  to  pay  and  we  would  know 
what  the  costs  are. 

Mr.  CLINGER.  Yes;  that  does  not 
come  into  the  equation  now.  We  do  not 
have  any  requirement  under  existing 
law  to  enter  into — to  have  any  consid- 
eration of  the  costs.  I  would  stress  this 
is  not  about  the  merits  or  demerits  of 
any  program  that  we  are  talking 
about.  The  programs  that  the  gen- 
tleman is  addressing  on  this  matter  are 
all  meritorious  programs. 
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All  we  are  saying  is  they  should  not 
be  exempt  from,  or  excluded  from,  a 
consideration  of  what  the  cost  is.  and 
that  may  well  be  that  the  benefits  will 
be  so  persuasively  presented  by  those 
that  are  promoting  it  that  we  would,  in 
fact,  pass  the  mandate  through  with- 
out the  funding,  but  it  would  require  us 
to  be — in  a  judicious  way  to  look  at 
these  proposals  sind  make  a  determina- 
tion up  or  down. 

Mr.  TOWNS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  TOWNS.  I  ask.  "Didn't  this  bill 
say  that  full  funding,  in  terms  of  from 
Congress,  in  terms  of  the  mandate,  is 
supposed  to  be  full  funding?  So,  if  it's 
full  funding,  then  a  State  could  very 
easily  say.  'I  will  not  move  to  clean 
this  up  unless  the  Federal  Government 
gives  me  the  money.' " 

I  think  that  is  what  the  bill  actually 
says,  so  my  amendment  would  help  to 
correct  that,  to  say.  "If  you  are  killing 


people  in  another  State,  then  it  be- 
comes the  responsibility  of  you  to  stop 
doing  that,"  and  I  think  that  is  what 
we  are  talking  about. 

There  are  a  lot  of  situations  out 
there  like  that,  so  it  is  not  just  one  iso- 
lated situation.  We  are  talking  about 
situations  all  over  this  Nation  where 
this  exists,  and  this  bill  would  prevent 
that  from  being  dealt  with. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
CLINGER]  has  expired. 

(By  unanimous  consent,  Mr.  Clinger 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Ohio  [Mr. 
Portman]. 

Mr.  PORTMAN.  Mr.  Chairman,  first 
let  me  say  to  the  gentleman  from  New 
York  I  appreciate  all  the  input  he  has 
made  to  this  issue.  We  would  not  be 
here  today  on  the  floor  if  it  was  not  for 
the  gentleman  from  New  York  [Mr. 
Towns].  Chairman  Towns  last  year  in 
his  subcommittee  held  three  hearings 
on  this  subject,  two  field  hearings,  one 
in  Pennsylvania,  one  in  Florida,  and  a 
hearing  here  in  Washington,  and  in 
those  hearings  we  flushed  out  a  lot  of 
the  issues  we  are  now  discussing. 

Just  addressing  quickly  the  notion  of 
full  funding.  It  is  true  that  if  there  is 
not  full  funding,  it  is  subject  to  a  point 
of  order  on  the  floor.  Congress  can  al- 
ways waive  that  point  of  order  by  a 
majority  vote,  and  Congress  can  work 
its  will  in  that  way  and  give  partial 
funding,  or  even  no  funding,  to  an  im- 
portant national  priority. 

Mr.  TOWNS.  Mr.  Chairman,  will  the 
gentleman  yield  one  more  time? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  TOWNS.  I  say  to  my  colleague. 
"You  know,  what  you're  saying,  and  I 
think  that  we  are  talking  about  a 
health  issue  here,  and  I  think  that's 
the  reason  why  I  become  very  sen- 
sitive; you  are  saying.  'Trust  us.'  But 
you  know  I  don't  think  we  can  go  to- 
tally on  'Trust  us,'  because  if  you  have 
a  State  that's  doing  harm  to  people 
that  reside  in  another  State,  you  know 
there  is  no  real  incentive  for  them  to 
do  anything  about  it." 

So,  I  think  that  is  the  situation  we 
are  talking  about.  So.  yes.  we  would 
like  to  trust,  but  we  are  talking  about 
people  dying,  and  that  is  what  this 
issue  is  all  about. 

So  I  would  like  for  the  gentleman  to 
think  very  seriously  about  adding  this 
amendment  because  I  think  it 
strengthens  the  bill.  I  would  like  to 
vote  for  this,  but  I  cannot  vote  for  it 
knowing  that  we  have  this  issue  out 
there  that  could  affect  a  lot  of  lives  if 
we  do  not  correct  it  here  now. 

Mr.  CLINGER.  I  thank  the  gen- 
tleman. I  would  say  to  the  gentleman 
that,  as  the  gentleman  from  Ohio  indi- 
cated, there  is  flexibility  in  the  appli- 
cation  of  this  point  of  order.   And   I 


think  that  the  sorts  of  situations  the 
gentleman  talks  about  could  very  well 
be  unique  situations  that  would  require 
us  to  maike  the  kind  of  decision  at  the 
Federal  level  that  he  indicates.  But  at 
least  it  would  require  us.  as  we  are  not 
required  to  do  now,  to  really  look  at 
what  we  are  doing,  what  the  costs  are 
going  to  be. 

That  is  all  we  are  saying.  This  is  an 
information  vehicle  more  than  any- 
tihinfir  gIsc 

Mrs.  COLLINS  of  Dlinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words 

Mr.  Chairman,  the  Constitution  as- 
signs to  Congress  a  unique  responsibil- 
ity for  regulating  affairs  among  the 
States.  The  Founding  Fathers  cor- 
rectly anticipated  that  without  a  sin- 
gular Federal  power  to  regulate  com- 
merce, travel,  and  other  interstate  af- 
fairs, this  country  could  not  exist  as  a 
united  nation. 

That  rational  was  the  genesis  of  the 
commerce  clause  and  the  supremacy 
clause  in  the  Constitution.  It  is  also 
the  underpinnings  of  this  amendment. 
Once  Congress  abandons  its  respon- 
sibility to  protect  the  health  and  safe- 
ty our  residents  the  integrity  of  our 
Federal  system  is  jeopardized. 

This  is  why  I  vigorously  support  the 
amendment  of  the  gentleman  from  New 
York  [Mr.  Towns].  Under  this  bill  a 
point  of  order  can  be  raised  against 
intergovernmental  mandates  that  are 
not  fully  paid  for  by  Congress.  Thus,  a 
premise  behind  H.R.  5  is  that  it  is  the 
Federal  Government's  responsibility  to 
pay  States  not  to  pollute. 

Under  this  bill,  no  State  would  pay 
for  new  requirements  mandating  it  to 
clean  up  the  air,  the  water  or  the  envi- 
ronment unless  Federal  taxpayers  foot 
the  entire  cost  of  the  cleanup.  This 
turns  federalism  on  its  head. 

Let  me  give  you  a  personal  observa- 
tion: The  health  of  my  constituents  in 
the  seventh  district  in  Chicago  was  se- 
verely effected  recently  because  the 
city  of  Hammond,  IN.  was  polluting 
Lake  Michigan,  and  that  polluted 
water  was  filtering  into  the  Chicago 
water  supply.  If  this  bill  were  law,  the 
city  of  Hammond  and  the  State  of  Indi- 
ana would  have  no  incentive  to  assist 
in  cleaning  up  Lake  Michigan  because 
sooner  or  later  the  Federal  Govern- 
ment would  mandate  a  cleanup,  requir- 
ing full  Federal  funding. 

I  for  one  will  not  go  back  to  my  con- 
stituents in  Chicago  and  tell  them  that 
I  voted  to  remove  my  ability  to  protect 
them  against  the  polluted  water  in 
Lake  Michigan. 

The  supporters  of  this  bill  are  fond  of 
saying  that  there  is  no  need  to  worry 
about  health,  safety,  and  environ- 
mental issues  since  existing  mandates 
on  State  and  local  government  will  not 
be  covered  by  this  bill,  but  that  is  only, 
partially,  true.  If  Congress  decides  to 
change  essential  parts  of  say  our 
Superfund  law  to  make  environmental 


cleanup  more  effective,  my  reading  of 
this  bill  is  that  these  changes  could 
trigger  the  bills  coverage.  The  States 
could  then  refuse  to  comply  with  these 
changes  until  Congress  pays  them  to  do 
so. 

Let  us  look  at  another  matter  of 
grave  concern  in  our  society.  The 
breast  cancer  rates  in  certain  cities 
and  areas  around  the  Long  Island 
Sound  are  some  of  the  highest  in  the 
Nation.  Studies  are  now  underway  to 
determine  the  cause.  If  it  turns  out,  as 
many  believe,  that  these  increases  in 
breast  cancer  are  caused  by  the  delib- 
erate dumping  of  toxic  waste  by  munic- 
ipal governments,  this  bill  will  se- 
verely limit  our  ability  to  provide  a 
meaningful  remedy.  How  can  we  tell 
women  that  our  hands  are  tied  and 
cannot  help  because  the  Federal  Gov- 
ernment cannot  foot  the  entire  cost  of 
the  cleanup.  How  do  we  tell  pregnant 
women,  like  those  living  at  Love 
Canal,  who  are  still  concerned  that 
their  unborn  children  may  have  birth 
defects  caused  by  the  intentional 
dumping  of  toxic  waste,  that  we  have 
legislated  away  our  ability  to  remedy 
their  problem? 

H.R.  5  says  that  this  bill  will  not 
apply  to  laws  that  are  necessary  for 
the  ratification  of  international  trea- 
ties. Implicitly,  this  bill  says  that 
interstate  pollution  is  less  important 
than  treaty  ratification.  I  defy  anyone 
in  this  House  to  argue  that  the  ratifi- 
cation of  international  treaties  is  more 
important  to  the  American  people  than 
laws  designed  to  protect  them  from  the 
deliberate  dumping  of  toxic  waste  from 
neighboring  States. 

H.R.  5  exempts  from  this  bill  laws 
that  require  compliance  with  account- 
ing and  auditing  procedures  with  re- 
spect to  grants  or  other  money  or  prop- 
erty. What  insane  values  are  we  im- 
parting to  our  children  when  we  say 
that  auditing  standards  are  more  im- 
portant to  us  than  the  health  or  safety 
of  our  constituents? 

For  those  of  my  colleagues  who  are 
trying  to  decide  whether  to  support 
this  amendment,  ask  yourself  this  sim- 
ple question:  "Would  your  constituents 
want  Congress  to  stop  a  neighborhood 
State  from  deliberately  endangering 
their  health?"  If  the  answer  is  yes. 
then  they  should  support  this  amend- 
ment. 

Mr.  DAVIS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  heard  a  number 
of  scary  stories  told  here  that  really  do 
not  apply  to  this  legislation,  if  my  col- 
leagues take  a  look  at  what  we  are  ask- 
ing here.  First  of  all,  what  this  legisla- 
tion is  about  is  it  forces  Congress  to  fi- 
nally be  honest  with  the  American  peo- 
ple about  the  programs  and  the  regula- 
tions it  creates.  Taxpayers  deserve  to 
know  the  price  of  a  program  or  a  regu- 
lation before  they  are  forced  to  buy 
into  it.  This  bill  for  the  first  time  ever 
will  force  us  to  honestly  determine  the 


cost  of  mandates  before  we  push  them 
off  onto  local  taxpayers. 

Also  this  bill  is  about  accountability. 
What  are  we  afraid  of  here?  Are  we 
afraid  to  cost  out  what  these  new  man- 
dates are  going  to  cost  our  State  and 
local  governments?  Are  we  afraid  of 
being  accountable  for  the  costs  that 
then  go  on  in  terms  of  local  taxes, 
raises  in  property  taxes  that  we  end  up 
mandating?  This  bill  for  the  first  time 
is  going  to  hold  us  accountable  for  the 
decisions  we  make,  but  we  still  have 
the  flexibility,  and  I  think  we  will  ex- 
ercise it  in  many  of  the  cases  pro- 
scribed by  the  other  side  of  the  aisle  in 
terms  of  these  interstate  problems  that 
are  going  to  need  some  kind  of  Federal 
direction,  some  kind  of  Federal  man- 
date, but  at  that  point  we  will  have  the 
costs  in  front  of  us.  The  individuals  are 
going  to  be  able  to  pay  for  this  down- 
stream, are  going  to  be  aware  of  this 
and  be  part  of  the  dialog.  This  is  really 
true  federalism. 

Finally,  this  bill  is  about  account- 
ability and  making  Members  of  Con- 
gress stand  up  and  cast  recorded  votes 
on  substantial  mandates  with  the  full 
mileage  of  their  costs  by  requiring  ex- 
tensive, extensive  information  on  the 
costs  of  these  mandates.  This  legisla- 
tion is  going  to  make  us  accountable 
for  what  we  are  too  often  explained  as 
unintended  consequences  downstream 
of  these  actions. 

Taxpayers  in  my  jurisdiction  are  sick 
and  tired  of  routinely  paying  for  unin- 
tended consequences  that  should  easily 
be  foreseeable  by  Federal  lawmakers. 
These  will  put  this  up  front,  and  we 
will  have  the  flexibility  then  to  make 
the  right  decisions  in  a  more  cost-ac- 
countant manner. 
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Mr.  DINGELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  a  part  of  a  pat- 
tern which  is  rapidly  becoming  clear  to 
all.  We  are  hearing  now  on  the  floor 
legislation  which  has  not  been  properly 
considered  in  the  committees,  because 
of  an  extraordinary  level  of  haste  on 
the  part  of  all  who  are  together  in 
bringing  these  matters  to  the  floor. 

The  amendment  offered  by  the  distin- 
guished gentleman  from  New  York  [Mr. 
Towns]  deserves  support.  The  bill  as  it 
is  drawn,  again  upon  which  no  hearings 
have  been  held,  would  simply  require 
that  the  Federal  Government  would 
pay  States  and  municipal  units  of  gov- 
ernment for  cleaning  up  their  pollution 
which  flowed  across  the  boundary  lines 
of  States  or  municipalities  into  other 
States. 

For  example.  California.  California 
would  be  paid  under  this  for  cleaning 
up  its  pollution  which  affects  people  in 
Arizona.  New  Mexico,  in  Oregon,  and 
other  adjacent  States. 

In  New  York,  New  York  has  been 
complaining  for  a  long  time  about  the 


fact  that  they  are  affected  by  acid  rain 
and  sulfur  emissions  from  States  in  the 
Midwest. 

Pennsylvania,  from  which  enormous 
amounts  cf  pollutants  flow  into  the 
State  of  New  Jersey,  would  be  paid 
under  this  because  of  Federal  require- 
ments compelling  it  to  clean  up. 

The  amendment  which  we  have  here 
simply  recognizes  a  number  of  impor- 
tant facts.  The  first  is  that  the  Gov- 
ernors of  the  several  States  over  the 
years  have  suggested  and  insisted  to 
the  Congress  that  this  be  the  practice 
under  which  we  handled  our  environ- 
mental laws,  that  we  set  up  Federal 
standards,  and  then  allow  and  require 
the  States  to  apply  those  standards. 
Nothing  is  wrong  with  that.  And  indeed 
all  we  are  compelling  is  the  States  and 
the  local  units  of  government  to  do 
that  which  the  ordinary  duties  of  citi- 
zenship require. 

We  have  prevented  the  bidding  of  one 
State  against  another  for  industry  and 
jobs  and  opportunity  by  cutting  cor- 
ners on  environment,  by  establishing 
Federal  standards. 

This  amendment  says  that  you  do 
not  have  to  have  the  Federal  Govern- 
ment pay  a  State  for  doing  that  which 
it  should.  I  have  a  letter  which  I  will 
insert  later  into  my  remarks  from  the 
Governor  of  Wisconsin  pointing  out 
this  same  problem.  I  would  remind  my 
colleagues  that  the  problem  continues 
to  exist  today,  that  the  western  part  of 
Michigan,  a  clean  air  area,  is  afflicted 
by  the  pollution  which  is  coming  from 
Gary  and  Chicago  and  from  Wisconsin, 
from  States  just  across  the  lake. 

This  amendment  says  that  the  Fed- 
eral Government  may  protect  the  af- 
flicted, may  address  the  problems  of 
the  transfer  across  State  borders  of 
pollutants  to  water,  groundwater,  to 
air,  or  to  the  environment  from  one 
State  to  another. 

I  believe  that  is  good  policy.  Failure 
to  adopt  this  amendment  assures  that 
we  will  have  to  readdress  this  amend- 
ment again  under  the  same  kinds  of  ir- 
responsible pressure  that  we  confront 
today;  that  we  will  have  to  try  to  undo 
something  which  has  totally  rent  the 
fabric  of  cooperation  which  we  have 
built  since  the  1950's  on  clean  air  and 
clean  water;  and  the  protections  we 
have  had  for  the  environmental  protec- 
tions of  the  people  of  this  country. 

It  is  not  too  much  to  expect  that 
States  will  clean  up  their  mess  without 
being  paid  by  the  Federal  Government. 
We  do  not  require  that  the  Federal 
Government  compensate  industry  for 
that  kind  of  action.  Why  is  it  that  we 
would  then  say  a  State  may  set  up  a 
municipal  waste  dump,  a  hazardous 
waste  dump,  an  electrical  utility  gen- 
erating system,  or  a  nuclear  facility, 
without  requiring  the  Federal  Govern- 
ment to  pay  for  them  to  take  the  steps 
that  they  should  take  simply  as  good 
citizens,  and  as  we  would  impose  on 
any  ordinary  person,  or  as  we  would 
impose  upon  any  corporation? 


I  see  over  there  on  that  side  of  the 
aisle  many  who  were  supporters  of  the 
Clean  Air  Act  in  times  past.  They 
would  come  to  me  and  say  "Dingel, 
why  don't  you  support  a  stronger  piece 
of  legislation  in  the  Committee  on  En- 
ergy and  Commerce?"  I  said  because  I 
want  to  be  careful  about  how  we  pro- 
ceed. I  want  to  be  sure  as  we  go 
through  this  legislation,  that  we  are 
not  going  to  impose  excessive  or  un- 
wise burdens  that  are  going  to  impair 
the  competitiveness  or  the  well-being 
of  this  country  or  its  industries.  But  to 
take  the  opposite  step  and  say  now  we 
are  going  to  compel  the  Federal  Gov- 
ernment to  pay  for  this  kind  of  irre- 
sponsible conduct  on  cleanup,  is  un- 
wise, unnecessary,  and  establishes  a 
dangerous  precedent. 

Governor  Tommy  G.  Thompson, 

State  of  Wisconsin. 

December  IS.  1989. 
Hon.  John  Dingell, 

Chair,  House  Energy  and  Commerce  Committee. 
Washington.  DC. 

Dear  Congressman  Dingell:  I  strongly 
support  Congress'  efforts  to  pass  Amend- 
ments to  the  Clean  Air  Act  which  will  im- 
prove air  quality  throughout  the  nation. 
However.  I  have  some  concerns  about  the  im- 
pact of  some  of  the  proposed  Clean  Air  Act 
provisions  currently  before  Congress  on  Wis- 
consin. 

Achieving  equity  and  fair  treatment  for 
Wisconsin  is  my  primary  concern.  This 
underlies  many  of  the  concerns  I  have  with 
H.R.  3030.  For  example: 

1.  Proposals  regarding  measures  to  attain 
ambient  air  standards  do  not  take  into  ac- 
count ozone  and  volatile  organic  compound 
transported  into  Wisconsin  from  out  of  state; 

2.  Toxic  substances  provisions  would,  in  ef- 
fect, "penalize"  our  state  for  moving  ahead 
with  state-mandated  control  strategies;  and 

3.  Acid  rain  reduction  proposals  do  not 
consider  Wisconsin's  early,  independent  and 
substantial  acid  rain  controls. 

In  addition,  I  have  enclosed  a  report  pre- 
pared by  the  Wisconsin  Inter-Agency  Clean 
Air  Act  Working  Group  which  more  fully  de- 
scribes my  concerns,  the  potential  Impacts 
of  these  provisions  on  Wisconsin,  and  rec- 
onmiendations  for  changes.  They  are  as  fol- 
lows: 

I.  attainment  of  ambient  air  standards 

1.  Congress  should  formally  establish  a 
Lake  Michigan  Airshed  Interstate  Transport 
Commission  and  require  EPA  to  abide  by 
strategies  unanimously  agreed  by  Interstate 
Transport  Commissions. 

2.  Congress  should  make  EPA  promulga- 
tion of  Federal  Implementation  Plans  man- 
datory when  a  state  fails  in  its  state  plan  de- 
velopment and  delete  the  provisions  from  HR 
3030  which  would  render  all  previous  Federal 
Implementation  Plan  agreements  moot. 

3.  Congress  should  make  allowances  in 
mandated  ozone  reduction  requirements  for 
downwind  nonattainment  areas,  such  as 
Southeastern  Wisconsin,  which  are  being  im- 
pacted by  transport  from  more  severe 
upwind  areas,  such  as  Illinois. 

4.  Congress  should  adopt  the  Senate  ver- 
sion of  the  volatile  organic  compound  reduc- 
tion requirements  through  the  year  2001. 
Congress  should  also  discontinue  the  annual 
percent  reduction  requirements  after  the 
year  2001.  Instead,  based  on  specific  area 
needs,  they  should  establish  emission  reduc- 
tion requirements  through  the  state  imple- 
mentation process. 


5.  Congress  should  adopt  the  Waxman/Din- 
gell  compromise  language  which  sets  up  a 
two  phase  tailpipe  standard  and  provides  for 
a  2003  revision  based  on  technical  and  eco- 
nomic reasonableness.  Congress  should  also 
adopt  provisions  for  full  useful-life  emissions 
control  equipment  warranties  and  strength- 
ened new  vehicle  certification  test  proce- 
dures for  evaporative  emissions. 
II.  toxics  provisions 

1.  HR  3030  should  be  amended  to  expand  the 
access  to  alternate  emission  limits  to 
sources  previously  required  to  reduce  hazard- 
ous emissions  under  state  or  local  mandate 
as  well  as  those  who  voluntarily  reduce 
emissions. 

2.  HR  3030  should  be  consistent  with  the 
Council  of  Great  Lakes  governors  Substances 
Control  Agreement.  In  particular,  the  listing 
criteria  should  be  expanded  to  include  the 
impacts  of  pollutants  on  plant  and  animal 
life,  in  addition  to  human  health  impacts. 

lU.  ACID  rain  provisions 

1.  Congress  should  not  adopt  provisions 
which  would  require  cost-sharing  or  emission 
taxes  by  all  states  to  finance  clean  up  in 
some  states. 

2.  HR  3030  needs  to  recognize  and  make  al- 
lowances for  those  utilities  which  had  re- 
duced SOj  emissions  far  below  1.2  pounds  SOj 
per  MMBTU  (British  Thermal  Unit)  by  1985. 
The  White  House  has  indicated  they  are  con- 
sidering changes  to  address  this  issue,  while 
maintaining  a  permanent  emissions  cap. 

3.  Provisions  on  repowering  should  be 
broadened  to  include  non-pulverized  coal 
boilers  (e.g..  cyclone  boilers).  The  White 
House  has  indicated  they  will  seek  to  correct 
this  error  before  enactment. 

4.  Language  should  be  added  to  HR  3030  to 
provide  incentives,  including  emission  allow- 
ances, or  use  of  alternate  fuels  (such  as 
wood),  energy  conservation,  and  renewable 
energy  sources  as  methods  to  reduce  sulfur 
dioxide  and  other  air  emissions,  as  long  as 
they  do  not  result  In  a  permanent  increase  in 
allowable  emissions. 

5.  HR  3030  should  clearly  delineate  the  ex- 
tent to  which  industrial  sources,  independ- 
ent power  producers  and  co-generators  are 
included.  Emission  restrictions  for  non-util- 
ity sources  (if  any)  should  only  be  considered 
if  cost-effective  as  compared  to  other  reduc- 
tion alternatives. 

If  you  have  any  questions  or  would  like  ad- 
ditional information,  please  contact  any  of 
the  state  agency  personnel  listed  in  the  en- 
closed report  or  fee  free  to  contact  Mary 
Sheehy  in  my  Washington  office  at  202/624- 
5870. 

Thank  you  for  your  consideration  of  this 
matter. 

Sincerely. 

Tommy  G.  Thompson. 

Governor. 

Mr.  DREIER.  Mr.  Chairman.  I  rise  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Chabot]. 

Mr.  CHABOT.  Mr.  Chairman.  I  want- 
ed to  applaud  the  gentleman  from 
Pennsylvania,  Chairman  Clinger,  and 
the  members  of  the  committee  for  the 
great  work  they  have  done  in  bringing 
this  important  bill  to  the  floor.  And  I 
want  to  pay  special  tribute  to  a  couple 
of  Ohioans  who  have  played  a  critical 
role  in  bringing  the  issue  of  unfunded 
mandates  to  the  attention  of  the  Amer- 
ican people,  our  great  Governor, 
George   Volnovich,   and   my  colleague 


and  very  good  friend,  the  gentleman 
from  Cincinnati,  Mr.  Portman.  With 
his  usual  skill,  insight  and  diligence. 
Rob  Portman  has  made  this  crucial  re- 
form possible. 

As  a  former  city  councilman  and 
county  commissioner,  I  can  tell  you 
that  for  far  too  long  the  Federal  Gov- 
ernment has  imposed  its  regulatory 
whims  on  the  State  and  local  govern- 
ments. Like  it  or  not.  fiscally  battered 
or  not.  our  State  and  local  govern- 
ments have  been  forced  to  comply. 

Let  us  be  frank:  Federal  politicians 
have  loved  unfunded  mandates  because 
they  are  a  way  of  putting  huge  new 
regulatory  programs  in  place  while  se- 
cretly passing  the  tab  along  to  the 
States  and  local  governments.  They 
have  been  taxing  and  spending  while 
keeping  the  taxing  part  hidden. 

Local  ofticials  know  the  story  all  too 
well.  Too  often  they  find  that  they 
must  reprioritize  local  spending  needs 
because  Washington  has  given  them 
another  mandate  that  they  just  cannot 
afford. 

Mr.  Chairman,  with  H.R.  5.  the  party 
is  over.  Congress  finally  takes  a  giant 
step  in  the  right  direction.  Congress  fi- 
nally takes  responsibility  for  its  ac- 
tions and  begins  to  treat  State  and 
local  governments  like  partners,  not 
like  subordinates. 

If  we  are  going  to  impose  new  costs, 
we  ought  to  at  least  be  honest  about  it. 
and  we  ought  to  be  on  the  record,  and 
usually  we  ought  not  to  do  it  at  all. 

I  urge  adoption  of  the  legislation. 

Mr.  DREIER.  Mr.  Chairman.  I  would 
like  to  congratulate  my  friend  from 
Cincinnati  for  his  excellent  remarks 
and  to  say  as  we  listen  to  a  number  of 
people  talk  about  the  Clean  Air  Act, 
there  is  a  sense  that  we  are  going  to  be 
doing  absolutely  nothing  here.  That  is 
baloney.  Between  now  and  1988  we  are 
going  to  be  spending  $3.6  billion  dealing 
with  this,  and  this  level  of  spending  is 
obviously  going  to  be  proceeding.  So 
the  sense  we  are  ignoring  it  is  way  off 
base.  What  we  are  trying  to  do  is  in- 
crease the  level  of  accountability. 

Ms.  DeI»AURO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Towns  amendment,  which  I 
believe  will  preserve  the  proper  Federal 
role  in  regulating  actions  by  one  State 
that  harm  another  State.  Like  so  many 
of  my  colleagues,  I  strongly  believe 
that  the  Federal  Government  should 
not  impose  unnecessary  mandates  or 
burdens  on  State  and  local  govern- 
ments without  clear  benefits,  but  the 
Federal  Government  should  set  stand- 
ards in  areas  such  as  health  and  in 
safety  and  environmental  protection 
that  prevent  one  State  from  doing 
harm  to  another  State.  Without  some 
national  standards  we  would  be  help- 
less to  prevent  powerplants  from 
dirtying  the  air  of  States  downstream 
or   to   prevent   polluters   in   upstream 


States  from  contaminating  down- 
stream waters. 

I  know  the  critical  role  that  the  Fed- 
eral Government  plays  in  meeting 
interstate  environmental  challenges 
from  my  work  to  protect  the  Long  Is- 
land Sound.  For  years  so  many  commu- 
nities along  the  sound  could  not  afford 
the  modem  sewage  treatment  plants 
that  they  needed  to  stop  polluting  the 
sound.  With  the  Clean  Water  Act,  and 
especially  the  National  Estuaries  Pro- 
gram, the  Federal  Government  shared 
the  cost  for  cleanup  efforts  with  local 
communities,  and  we  began  to  get  the 
job  done.  That  is  a  partnership,  that  is 
not  a  mandate. 

But  under  this  bill  there  is  no  room 
for  partnership.  Either  the  Federal 
Government  picks  up  the  whole  tab,  or 
the  Federal  Government  stays  out  and 
lets  local  communities  fend  for  them- 
selves, even  if  it  means  that  they  keep 
polluting  the  air  and  water,  they  can- 
not afford  to  clean  up  alone. 
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Under  this  bill,  the  communities 
along  the  Long  Island  Sound  would 
still  be  waiting  to  build  the  sewer 
plants  that  they  needed.  We  ought  to 
be  expanding  opportunities  for  partner- 
ship, as  the  gentlewoman  from  New 
York  [Mrs.  Lowey]  and  I  have  tried  to 
do  with  our  wastewater  protection  pro- 
gram. As  we  learned,  these  partner- 
ships do  much  more  than  help  to  pro- 
tect our  environment  and  our  quality 
of  life.  It  is  not  only  the  environment. 
They  also  help  communities  to  expand 
local  economies,  to  create  jobs.  That  is 
an  investment  and  not  a  mandate. 

Yes,  we  need  to  reduce  unnecessary 
Federal  burdens,  but  we  also  need  to 
expand  the  opportunities  for  Federal, 
State,  and  local  partnerships  and  in- 
vestment. 

The  Towns  amendment  will  do  just 
that.  I  urge  a  "yes"  vote. 

Mr.  BILBRAY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  happen  to  represent 
an  area  of  the  world  that  has  been  im- 
pacted by  pollution  for  over  14  years. 
My  constituents  have  lived  with  the 
impact  of  pollution  from  foreign  coun- 
tries. I  do  have  a  problem  with  the  po- 
sition that  somehow  the  Federal  Gov- 
ernment has  protected  the  citizens  of 
this  country  from  pollution.  It  exists 
today  and  continues  to  exist  with  the 
oversight  of  the  Federal  Government. 

I  oppose  the  amendment  and  support 
the  chairman's  position  for  a  lot  of  rea- 
sons. One  reason,  Mr.  Chairman,  is  be- 
cause I  have  served  as  a  member  of  the 
State  Air  Resources  Board  for  the 
State  of  California,  a  small  intimate 
group  of  32  million  people,  and  have 
also  served  as  a  member  supervising 
the  environmental  laws  pertaining  to 
hazardous  waste  for  2.5  million  people. 

Let  me  tell  you,  the  biggest  problem 
in  protecting  the  public's  health  out  in 


the  real  world,  out  there  in  America,  is 
not  the  fact  that  we  do  not  have 
enough  Federal  mandates  but  the  man- 
dates that  are  placed  down  are  not 
based  on  protecting  the  public  health. 
Many  times  the  mandates  care  more 
about  the  procedure  than  the  protec- 
tion. 

If  my  colleagues  who  have  raised  this 
issue  that  the  Clean  Water  Act  has 
done  such  great  things,  frankly,  if  they 
think  the  Clean  Water  Act  is  a  perfect 
document,  I  would  debate  that  to  the 
end.  We  today  have  pollution  that  is 
flowing,  that  is  federally  allowed.  I 
think  that  one  of  the  things  I  would 
ask  you  to  look  at  is  that  all  we  are 
asking  for  is  we  look  at  the  cost-effec- 
tiveness, we  look  at  the  benefits  the 
public  is  either  getting  or  not  getting 
and  that  the  well-intentioned  and  mis- 
guided strategies  of  the  past  need  to  be 
put  under  the  light,  the  light  of  reason, 
to  be  able  to  see  if  they  really  did  do 
what  you  mean  them  to  do.  Did  they 
accomplish  the  protection  and  would 
the  dollars  being  spent  on  these  pro- 
grams be  better  spent  on  programs 
that  could  truly  help  the  public  and 
protect  the  public  health? 

Mr.  BORSKI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wish  to  express  my 
strong  support  for  the  important 
amendment  offered  by  the  gentleman 
from  New  York. 

I  compliment  the  gentleman  from 
New  York  for  recognizing  the  serious 
problems  that  could  result  if  we  re- 
strict the  Federal  Government's  ability 
to  take  action  on  pollution  that 
crosses  interstate  lines. 

This  issue  goes  to  the  very  heart  of 
what  a  national  government  should 
stand  for. 

The  Federal  Government  must  have 
the  ability  to  take  positive  action  to 
prevent  the  residents  of  one  State  from 
being  devastated  by  the  pollution  from 
another  State. 

There  are  numerous  and  repeated  ex- 
amples of  disputes  between  States 
about  the  discharge  of  pollutants  into 
the  water  and  into  the  air. 

If  the  Federal  Government  is  stripped 
of  the  ability  to  step  into  the  fray,  the 
result  will  be  total  chaos. 

Without  adoption  of  the  Towns 
amendment,  there  will  be  a  strong  in- 
centive for  upstream  States  to  take 
every  action  they  can  to  avoid  reduc- 
ing pollution. 

They  can  save  their  money  on  pollu- 
tion control  that  does  not  affect  their 
own  residents  but  hits  directly  at  the 
residents  of  downstream  States. 

My  own  State  of  Pennsylvania  has 
been  a  leader  in  reducing  the  nonpoint 
run-off  that  has  degraded  the  Chesa- 
peake Bay. 

Without  passage  of  the  Towns 
amendment,  there  is  absolutely  no  in- 
centive for  the  other  bordering  States 
to  join  us  in  this  effort. 
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In  another  well-known  case,  it  was 
only  through  the  continued  enforce- 
ment of  Federal  environmental  laws 
that  the  beaches  of  New  Jersey  were 
protected  from  sewage  discharged  in 
New  York. 

These  are  well-known  examples  but 
these  problems  exist  throughout  the 
country— in  the  Mississippi  Valley,  in 
the  South,  in  the  West. 

If  we  fail  to  adopt  the  Towns  amend- 
ment, we  will  be  setting  State  against 
State.  We  will  be  inviting  chaos  and 
conflict. 

Worst  of  all,  we  will  be  sacrificing 
the  need  to  protect  our  environment 
and  all  of  our  citizens  from  the  ravages 
of  pollution. 

Mr.  Chairman.  I  urge  a  "yes"  vote  on 
the  Towns  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  passionate 
support  of  the  Towns  amendment.  I 
think  everybody  ought  to  be  for  this 
amendment,  if  they  believe  that  water 
flows  and  wind  blows. 

Now,  no  one  has  proved  to  me  that 
water  does  not  flow  and  wind  does  not 
blow.  And  I  do  not  know  anywhere 
where  it  honors  State  boundaries.  And 
I  must  say,  for  Members  saying,  oh, 
wow,  but  we  would  not  want  the  big 
heavy  Federal  Government  to  come  in 
and  tell  States  and  localities  what  to 
do.  let  us  just  think  about  that  in  an- 
other context. 

States  and  localities  are  all  citizens 
together  under  this  great  republic. 
That  flag  behind  me  has  a  star  for  each 
of  those  States.  And  I  hope  that  star 
means  each  State  is  trying  to  be  a  good 
citizen. 

Now,  if  we  turned  it  and  put  it  into  a 
family  context  and  we  said,  this  coun- 
try is  also  made  up  of  many  families 
and  some  families  do  not  want  to  take 
care  of  their  families,  we  would  not 
want  to  have  a  Federal  mandate  to  do 
that.  What  are  we  talking  about?  Ev- 
erybody is  supposed  to  be  a  good  citi- 
zen. And  this  bill  is  saying,  look,  we 
are  not  going  to  give  excuses  to  States 
and  localities  to  pollute. 

And  then  what  happens  is,  someone 
says,  well  it  just  costs  too  much  to 
clean  it  all  up.  You  throw  up  your 
hands.  It  would  be  like  child  support 
enforcement.  We  tell  people  they  ought 
to  pay  their  child  support,  but  if  they 
do  not.  we  will  pay  it,  the  Federal  Gov- 
ernment will  pay  it,  because  we  would 
not  want  to  have  an  unfunded  mandate 
on  a  runaway.  Oh,  no.  Why?  What  do 
you  mean?  This  is  their  responsibility. 
The  responsibility  of  the  States  and 
local  governments  represented  by  the 
stars  on  that  flag  are  that  they  be  good 
citizens.  That  is  what  this  whole  repub- 
lic is  built  on. 

I  think  we  all  have  horror  story  after 
horror  story.  The  only  Members  I  can 
see  that  vote  against  this  amendment 
are  Members  who  are  at  headwaters  so 


they  can  pollute  everybody  else  and 
then  just  say,  hey,  this  is  great,  have  a 
nice  day.  Or  Members  whose  wind,  they 
are  at  the  top.  They  never  are  down- 
wind. Anybody  who  is  ever  downwind  of 
anyone  else  or  downstream  of  anyone 
else  is  crazy  not  to  insist  that  all  of 
the  States  sharing  either  the  air  or  the 
water  behave  themselves. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Miller]. 

Mr.  MILLiER  of  California.  Mr.  Chair- 
man, the  gentlewoman  makes  a  very 
important  point.  We  are  now  the  re- 
cipients of  a  vast  amount  of  knowledge 
that  is  imparted  to  use  because  of  the 
advances  in  photography  and  in  the 
satellite  monitoring.  And  obviously 
what  we  see  and  what  we  show  our 
schoolchildren  and  our  families  and 
others  and  the  citizens  of  this  country 
is  the  ramifications  of  local  actions 
that  spread  far  beyond  the  borders.  The 
areas  of  Arizona  and  Colorado  and  New 
Mexico  receive  most  of  their  pollution 
out  of  the  southern  California  air 
basin.  The  people  who  travel  and  spend 
their  hard-earned  money  to  go  visit  the 
Grand  Canyon  cannot  see  across  the 
rim  not  because  of  what  happened  in 
Arizona  or  in  the  Grand  Canyon  but 
what  happened  hundreds  of  miles  away 
in  southern  California. 

If  you  look  at  the  satellite  photos 
and  you  see  the  pollution  that  comes 
out  of  Alabama,  out  of  Georgia,  moves 
down  to  the  Florida  Bay,  moves  around 
into  the  Florida  Keys,  and  up  the  other 
side  of  Florida,  and  if  it  is  not  treated. 
And  what  this  legislation  says,  if  those 
same  mayors  and  those  same  Gov- 
ernors that  do  not  like  unfunded  man- 
dates, do  not  like  the  cost,  do  not  like 
timetables  and  do  not  like  standards 
prevail,  then  everybody  goes  their  own 
way.  You  put  in  the  pollution  at  the 
top  of  the  Ohio  River  or  you  put  it  in 
in  the  Mississippi  River  and  then  other 
people  who  want  to  try  to  clean  up 
their  water,  either  because  they  want 
to  use  it  or  they  are  responsible  in  put- 
ting it  back  into  the  river,  find  that  it 
is  far  more  expensive  for  them  to  do 
that. 

That  simply  is  unacceptable.  That  is 
not  a  nation.  That  is  not  a  united  na- 
tion. That  is  not  about  citizenship. 
That  is  about  making  individual,  little 
decisions  about  how  you  can  push  it  off 
onto  somebody  else.  Because  as  we  ad- 
vance, as  we  find  out  more  about  air 
pollution  and  water  pollution,  then  if 
we  do  not,  as  a  Federal  Government, 
agree  to  pay  that  and  they  can  prevail 
on  the  point  of  order,  and  we  do  not 
waive  that.  I  understand  the  mecha- 
nism here. 

I  also  understand  this  is  a  democ- 
racy. If  they  prevail  on  the  point  of 
order,  then  we  simply  lose  the  ability 
to  put  that  technology  out  there  for 
the  benefit. 
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in  this  country.  Under  this  great  bur- 


den we  have  achieved  the  highest 
standard  of  living  in  the  world.  We 
have  achieved  the  cleanest  air  and  the 
cleanest  water  in  the  world. 

The  point  is  that  those  are  the  rami- 
fications of  when  220  million  people  try 
to  live  together.  We  can  look  every- 
where else  in  the  world  and  see  the 
ramifications. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER)  has  expired. 

(By  unanimous  consent.  Mrs. 
SCHROEDER  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, just  as  we  do  not  allow  families 
or  members  of  families  to  be  dysfunc- 
tional, we  cannot  allow  cities.  States 
and  counties  to  choose  not  to  do  what 
is  socially  responsible  for  the  good  of 
the  people  of  this  Nation.  We  have  had 
these  basic  fights. 

We  have  had  the  people  of  New  Eng- 
land fight  against  the  people  in  the 
Ohio  Valley  about  scrubbers  on  coal 
plants  and  obligations  and  fuels  to  be 
burned.  We  have  had  the  struggles  be- 
tween the  automobile  companies  and 
the  manufacturers  of  gasoline  in  cities, 
and  in  the  city  of  Denver  the  gentle- 
woman has  been  through  this. 

Why  do  we  do  this?  Because  it  is  our 
social  responsibility.  I  thank  the  gen- 
tlewoman for  raising  this  point. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  California  for  pointing 
this  out.  because  this  amendinent  is 
about  good  citizenship.  I  think  what  we 
should  be  doing  here  is  encouraging 
good  citizenship  in  this  Republic.  This 
goes  right  to  the  core  of  this;  not  "Ha. 
ha,  we  are  upwind,  we  can  do  this  to 
you."  or  "We  are  upstream,  we  can  do 
this  to  you." 

There  is  nothing  that  makes  us 
angrier  In  my  State  of  Colorado,  where 
we  think  we  are  the  lungs  of  the  Na- 
tion, to  get  off  the  plane  and  be 
coughing  frantically  because  stuff  is 
blown  in  from  another  State  that  we 
cannot  do  anything  about.  Now  that  we 
know  environmentally  how  inter- 
connected we  are,  we  all  must  work  to- 
gether through  our  local  governments 
and  through  the  Federal  Government 
to  figure  out  how  to  do  it.  No  one  can 
pay  for  all  of  it. 

We  all  have  to  do  our  fair  part.  There 
is  blame  that  goes  everywhere  for  hav- 
ing gotten  where  w  e  are,  but  there  is 
also  some  blame-sharing  and  some  pay- 
ment-sharing we  are  going  to  have  to 
do,  because  we  just  do  not  have  the 
money  to  clean  it  up. 

Just  to  say  to  the  American  public 
"So  go  buy  bottled  water,  so  go  get  an 
air  mask,"  that  is  not  a  good  excuse. 

Mr.  PORTMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentleman  from  Ohio. 


Mr.  PORTMAN.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding  to 
me. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman from  California  [Mr.  Miller] 
altering  his  statement  regarding  the 
point  of  order. 

I  think  the  point  needs  to  be  made, 
because  there  were  some  misleading 
statements  earlier,  both  by  the  gen- 
tleman fl-om  Michigan  [Mr.  Dingell], 
the  former  chairman  of  the  Committee 
on  Energy  and  Commerce,  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER]. and  the  gentleman  from  Califor- 
nia [Mr.  Miller]  that  somehow  we 
could  never  have  national  standards 
again  after  this  bill  was  passed. 

As  we  know,  it  does  not  apply  retro- 
actively, only  prospectively.  Then  it 
simply  requires  that  Congress,  through 
a  considered  judgment,  with  informa- 
tion we  do  not  currently  have,  make  a 
judgment  with  a  51  percent  vote,  a  con- 
stitutional majority.  The  gentleman 
talked  about 

Mr.  MILLER  of  California.  That  is 
the  current  law. 

Mrs.  SCHROEDER.  That  is  the  cur- 
rent law. 

Mr.  PORTMAN.  That  is  not  the  cur- 
rent law. 

Mrs.  SCHROEDER.  Reclaiming  my 
time,  Mr.  Chairman,  coming  from  a 
small  State,  we  know  how  rapidly  one 
could  get  rolled  in  this  body.  If  the 
Members  remember,  we  assign  each 
State  the  number  of  Representatives 
by  their  population.  When  we  get  dirty 
water  from  larger  States  or  when  we 
have  people  taking  stuff  away  from  us. 
or  they  are  blowing  air  in  on  us.  they 
could  have  many  more  numbers  and 
say  "We  do  not  want  to  spend  the 
money  to  clean  it  up.  thank  you  very 
much." 

What  I  am  saying.  Mr.  Chairman,  is 
the  gentleman  is  putting  another  bar- 
rier in  and  really  not  encouraging  good 
citizenship. 

Mr.  PORTMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  just  say 
again,  to  reiterate  the  point  that  has 
been  made  several  times  in  these  de- 
bates over  potential  exemptions  to  this 
legislation,  this  is  not  a  debate  about 
the  merits  of  individual  mandates.  This 
is  a  debate  about  whether  we  have  the 
cost  information  that  we  do  not  cur- 
rently have. 

I  would  disagree  with  my  colleague 
from  California  as  to  the  costs  of  legis- 
lation. This  forces  CBO.  the  Congres- 
sional Budget  Office,  to  do  a  detailed 
accounting  of  what  the  costs  are. 

The  committees,  incidentally,  also 
have  to  do  a  detailed  analysis  of  costs 
and  benefits  of  the  legislation.  That 
legislation  then  comes  to  the  floor. 

We  have  something  in  this  legislation 
that  is  not  currently  guaranteed, 
which  is  a  debate,  an  informed  debate 
on  the  issup.  Can  the  Members  imagine 


that,  in  the  U.S.  Congress  actually  de- 
bating the  unfunded  mandate  issue, 
and  then  someone  can  raise  a  i)oint  of 
order  and  that  point  of  order  can  be 
waived  by  a  majority  vote. 

The  gentlewomen  from  Colorado 
[Mrs.  SCHROEDER]  may  some  day  be  in 
the  other  body,  and  in  that  case  the 
smaller  State  would  be  more  rep- 
resented, but  in  our  current  situation, 
of  course,  we  each  represent  the  same 
number  of  constituents,  and  by  major- 
ity we  constantly  enact  legislation. 

We  enacted  the  Clean  Air  Act.  The 
Clean  Air  Act  could  be  enacted  again, 
or  similar  legislation.  All  we  are  ask- 
ing is  that  that  be  an  informed  deci- 
sion. That  information  is  not  currently 
available. 

Mr.  DREIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Chairman.  I  thank 
my  friend  for  yielding. 

Mr.  Chairman.  I  would  like  to  com- 
pliment the  gentleman  on  his  state- 
ment, and  then  just  underscore,  my 
friend,  the  gentleman  from  Martinez, 
CA  [Mr.  Miller],  talked  about  the 
great  advances  that  we  have  been 
through  environmental  legislation 
which  has  emanated  from  this  institu- 
tion. 

However,  what  we  are  saying  is, 
"Hey.  he  may  be  right  in  some  areas, 
but  let  us  be  accountable,  and  let  us 
make  sure  that  we  know  exactly  what 
the  cost  will  be  to  those  items  as  we 
look  toward  improving  environmental 
standards  and  a  wide  range  of  other 
areas."  rather  than  having  these  things 
surreptitiously  stuck  into  legislation 
and  then  as  amazing  cost  burden 
passed  on  to  State  and  local  govern- 
ments. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PORTMAN.  I  am  happy  to  yield 
to  the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
one  of  the  problems,  again,  coming 
from  a  smaller  State  where  we  have 
often  received  the  dregs  of  what  other 
States  did  not  want,  one  of  the  groups 
that  I  can  think  of  that  would  be 
against  this  amendment  would  be  a 
group  like  Mutants  for  Radioactive 
Waste,  because  if  you  look  at  Nevada 
and  Colorado  and  New  Mexico,  that  is 
where  everybody  wants  to  dump  radio- 
active waste.  That  is  where  everybody 
is  perfectly  willing  to  dump  dirty 
water  or  salt  water.  We  have  trouble 
with  salinization  of  water. 

Mr.  Chairman,  let  me  say  that  if  we 
take  the  State  of  California  and  the 
State  of  Nevada,  how  much  money  do 
Members  think  the  State  of  California 
is  going  to  be  willing  to  spend  to  clean 
up  air  for  the  State  of  Nevada. 

Mr.  PORTMAN.  Reclaiming  my  time. 
Mr.  Chairman.  I  would  just  say  to  the 
gentlewoman  that  the  situation  has 
not  changed  from  the  current  situa- 


tion. We  passed  a  Clean  Air  Act.  It  af- 
fected some  States  more  than  others. 
We  did  it  by  constitutional  majority. 
We  could  do  the  same  thing  with  re- 
gard to  the  unfunded  mandate  legisla- 
tion. 

Mr.  Chairman,  this  legislation  does 
not  change  that.  That  is  a  reality  in 
this  body,  and  should  be  a  reality  in 
this  body.  I  would  say  also  that  it  was 
interesting  listening  to  the  analogies 
made  earlier.  Our  State  and  local  gov- 
ernment partners  were  being  termed  to 
be  part  of  our  family,  but  they  were 
the  children.  And  somehow  we  had  to 
tell  our  children  what  to  do  and  what 
not  to  do. 

I  think  we  should  view  them  as  our 
true  partners.  That  is  the  whole  idea  of 
this.  Let  us  give  them  the  benefit  of 
having  an  informed  debate  on  the  costs 
and  the  benefits  of  legislation,  and  the 
costs  and  benefits  of  whether  a  man- 
date makes  sense.  That  is  all  this  legis- 
lation asks  for.  It  is  a  very  reasonable, 
balanced  approach. 

Many  people  had  talked  last  year  and 
many  people  had  cosponsored  legisla- 
tion that  would  have  banned  all  un- 
funded mandates.  That  is  not  what  this 
legislation  is  about.  That  point  has 
been  made  several  times  during  the  de- 
bate over  the  last  3  or  4  hours.  Basi- 
cally, we  have  had  the  same  debate. 

It  needs  to  be  made  clear  to  the  peo- 
ple who  are  watching  and  other  Mem- 
bers of  this  body,  this  is  about  provid- 
ing cost  information.  It  is  about  having 
a  debate  on  the  issue  and  then.  yes.  ac- 
countability, having  a  vote  up-or-down 
on  the  issue  of  the  unfunded  Federal 
mandate. 

Mrs.  SCHROEDER.  Will  the  gen- 
tleman continue  to  yield? 

Mr.  PORTMAN.  Mr.  Chairman.  I  do 
not  have  much  time,  but  I  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  in  my  part  of  the 
country,  partners  pay  their  fair  share. 
They  cannot  say.  "Let  us  be  partners, 
and  then  you  pay."  That  is  not  a  part- 
nership. Actually  what  we  are  talking 
about,  if  we  do  not  pass  this  amend- 
ment, is  denying  that  equal  partner- 
ship where  we  all  sit  down  and  all  have 
the  same  star  in  the  flag,  carrying  our 
same  load. 

Mr.  PORTMAN.  Reclaiming  my  time. 
Mr.  Chairman.  I  would  say  that  is  a  de- 
batable point.  I  would  say  our  partners 
in  local  and  State  government  feel 
they  are  paying  far  more  than  their 
share. 

I  would  say  that  the  citizens  of  the 
United  States  who  are  paying  hidden 
taxes,  where  we  take  the  credit  for  im- 
posing mandates  on  State  and  local 
government,  they  pay  the  taxes, 
whether  it  is  property  taxes  at  the 
local  level.  State  income  taxes,  or 
State  sales  taxes,  that  is  not  a  fair  sys- 
tem. That  is  the  current  system.  I 
think  more  than  their  fair  share  is 
being  paid  at  that  level. 
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We  need  to  have  an  informed  debate 
on  the  issue.  That  is  all  this  legislation 
does.  Whether  it  is  health  and  safety, 
whether  it  is  environmental  issues,  we 
are  just  asking  for  the  information  and 
a  debate  on  the  issue. 

Mr.  DEUTSCH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  been  supportive 
of  this  type  of  legislation.  I  have  voted 
for  it  when  I  was  in  the  State  legisla- 
ture. I  have  been  supportive  since  I 
have  been  in  Congress. 

What  is  in  front  of  us  right  now, 
though,  is  specifically  the  Towns 
amendment,  and  what  it  deals  with  in 
terms  of  interstate  pollution. 

Mr.  Chairmsui,  as  has  been  pointed 
out  previously,  for  Members  here  who 
are  from  upwind  States  or  upriver 
States,  it  is  not  quite  the  same  type  of 
intensity  that  it  has  in  States  like 
Florida.  Florida  in  many  ways  is  the 
ultimate  downriver  state.  As  far  as  I 
am  aware,  we  have  no  rivers  that  flow 
into  other  States.  We  are  the  reposi- 
tory of  downstream  pollution  from 
other  States,  whether  it  be  Georgia  or 
Alabama  or  Mississippi. 

In  a  State  like  Florida,  and  in  a  dis- 
trict like  my  own,  which  is  the  down- 
stream end  of  the  downstream  State 
representing  the  south  end,  the  tip  of 
the  State,  Florida  Bay  and  the  Ever- 
glades area,  where  it  is  the  downstream 
end  of  the  downstream  State,  we  have 
very  little  control  over  what  occurs  up- 
stream. 

Specifically,  again,  Mr.  Chairman,  if 
we  focus  on  what  this  amendment  is 
about,  in  parts  of  this  country  like 
Florida,  without  this  amendment  pass- 
ing a  very  well-intentioned  bill  and  a 
very  good  bill  will  have  some  excep- 
tionally bad  results. 

Just  as  we  see  progress  being  made, 
particularly  again,  in  my  State,  in  my 
district  in  Florida  Bay,  some  of  that 
progress,  and  the  law  is  changing  on  it, 
and  the  regulations  are  changing  on  a 
yearly  basis,  some  of  that  progress  will 
clearly  be  a  detriment. 

There  are  other  areas  in  the  country 
that  have  similar  concerns. 

D  1430 

There  are  other  areas  in  the  country 
that  have  similar  concerns,  and  what  I 
would  hope  is  that  Members  on  the 
other  side  of  the  aisle  who  are  in  com- 
munities and  in  districts  and  in  States 
that  have  these  unique  type  problems 
focus  on  their  district  concerns  more 
than  their  leadership  concerns  in  the 
vote  when  it  comes  up  this  afternoon. 

Mr.  ALLARD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  know  that  our  de- 
bate has  been  moving  along  and  we  are 
trying  to  get  to  a  vote  before  our  time 
runs  out,  but  I  want  Xo  make  a  point. 
In  listening  to  the  debate  from  those 
who  are  opposing  this  piece  of  legisla- 


tion, I  do  not  believe  that  disclosure  is 
against  the  public  interest.  That  is 
what  this  bill  is  all  about.  It  is  about 
disclosure.  When  we  bring  this  infor- 
mation forward  so  Members  understand 
what  they  are  voting  for,  the  cost,  how 
much  it  is  going  to  cost  and  how  that 
is  going  to  be  allocated  among  the 
States,  I  do  not  think  it  is  bad.  In  fact, 
I  think  it  benefits  the  public  interest. 

I  come  from  a  State  legislature 
where,  when  legislation  came  before  us, 
we  understood  what  that  piece  of  legis- 
lation was  going  to  cost  because  we 
had  some  estimates  before  us.  We  not 
only  understood  how  it  was  going  to  af- 
fect our  State  general  fund,  but  we  un- 
derstood how  it  was  going  to  impact 
potentially  the  special  districts  that 
were  within  the  State,  to  understand 
what  it  was  going  to  cost  the  cities  and 
the  school  districts.  When  we  became 
better  informed,  we  began  to  under- 
stand how  best  to  apply  the  piece  of 
legislation. 

In  some  instances  where  it  may  have 
become  too  expensive  for  small  com- 
munities, then  we  would  provide  an  ex- 
emption. When  we  looked  at  what  the 
benefits  were  to  be  accrued  and  what  it 
was  going  to  cost  a  small  community, 
then  we  could  begin  to  apply  the 
knowledge  to  come  up  with  a  better 
piece  of  legislation. 

I  am  standing  here  today  to  support 
this  piece  of  legislation  because  I  hap- 
pen to  believe  that  disclosure  benefits 
the  public  interest.  That  is  what  this 
bill  is  all  about. 

Mrs.  LOWEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Towns  amendment.  The 
flaw  in  this  legislation  which  he  is  at- 
tempting to  correct  is  at  the  heart  of 
our  Federal  system  of  government. 
There  are  responsibilities  that  clearly 
must  be  directed  by  the  Federal  Gov- 
ernment and  which,  to  be  effective, 
must  be  complied  with  by  State  and 
local  governments  as  well  as  the  pri- 
vate sector. 

We  should  not  forget  that  our  Con- 
stitution, including  the  interstate  com- 
merce clause,  was  written  in  the  con- 
text of  the  shortcomings  of  the  Arti- 
cles of  Confederation.  Turning  to  the 
words  of  Alexander  Hamilton  in  the 
Federalist  Papers: 

Not  to  confer  in  each  case  a  de^ee  of 
power,  comnnensurate  to  the  end,  would  be  to 
violate  the  most  obvious  rules  of  prudence 
and  propriety,  and  improvidently  to  trust 
the  great  interests  of  the  Nation  to  hands, 
which  are  disabled  from  managing  them  with 
vigor  and  success. 

We  should  not  create  today,  more 
than  200  years  later,  the  same  disabil- 
ity to  effectively  address  compelling 
interstate  problems  that  the  fii^mers  of 
the  Constitution  intentionally  worked 
to  avoid. 

In  discussing  this  point,  Madison  re- 
ferred to  the  case  of  one  State  disrupt- 


ing the  shipment  of  goods  destined  for 
another  State  and  rightly  pointed  to 
the  need  for  the  Federal  Government 
to  have  authority  over  such  matters. 
Today,  the  same  need  exists  in  many 
instances  where  the  actions  of  one 
State  or  locality  impact  on  residents  of 
another  State.  We  can  all  think  of  in- 
stances in  our  own  communities  where 
it  only  makes  sense  that  Federal  policy 
must  be  implemented  to  protect  the 
citizens  of  our  own  State  against  the 
harmful  acts  outside  our  own  State's 
borders. 

I  have  talked  before  during  this  de- 
bate about  the  problems  confronting 
the  Long  Island  Sound.  The  deteriora- 
tion of  that  body  of  water  has  had  a 
clear  harmful  effect  on  the  people  of 
New  York.  The  degradation  has  hurt 
our  economy,  costing  jobs.  It  has  de- 
stroyed a  valuable  recreational  re- 
source. It  has  undermined  property  val- 
ues. And  that  deterioration  has  been 
caused  not  only  by  New  York,  but  by 
activities  in  Connecticut,  Massachu- 
setts and  beyond. 

If  this  Congress  does  not  have  the  au- 
thority to  require  State  and  local  gov- 
ernments in  all  of  those  States  to  bear 
shared  responsibility  to  address  this 
problem,  we  will  have  no  choice  but  to 
abdicate  our  constitutional  respon- 
sibility to  achieve  a  remedy.  This  is 
certainly  not  the  answer  those  I  rep- 
resent would  want. 

Some  of  my  colleagues  might  say 
that  this  legislation  will  not  stop  us 
from  addressing  such  problems,  but 
will  simply  require  the  Federal  Gov- 
ernment to  cover  the  costs  of  our  man- 
dated policies.  But  I  ask  my  colleagues, 
does  that  indeed  make  sense?  A  sim- 
plistic answer  might  be  yes.  but  on  re- 
flection we  can  all  see  that  clean  water 
requirements  not  only  have  interstate 
benefits  but  also  have  important  and 
valuable  local  benefits.  In  light  of  that, 
while  Federal  help  is  totally  appro- 
priate, a  local  contribution  is  justified 
as  well. 

As  this  amendment  is  considered.  I 
urge  my  colleagues  to  reflect  on  the 
words  of  our  Founding  Fathers  about 
the  shortcomings  of  the  Articles  of 
Confederation  and  to  think  about  prob- 
lems facing  their  own  constituents.  As 
we  work  to  address  legitimate  concerns 
about  intergovernmental  relationships, 
the  experiences  of  our  Nation's  early 
experience  with  the  Articles  of  Confed- 
eration should  not  be  ignored. 

As  I  have  said  before.  Mr.  Chairman, 
reforms  are  needed  to  bring  about  an 
end  to  the  senseless  unfunded  man- 
dates which  we  all  know  exist  and 
which  can  be  cleared  away.  But  we 
should  not  destroy  our  Government's 
ability  to  effectively  fulfill  its  respon- 
sibilities to  protect  the  citizens  of  one 
State  from  harm  caused  by  unwise 
policies  in  another  State. 

As  the  Articles  of  Confederation 
prove,  these  interstate  issues  can  only 
be  sensible,  effectively  and  fairly  re- 
solved at  the  Federal  level. 


I  urge  my  colleagues  to  support  the 
Towns  amendment. 

Mr.  ROBERTS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  one  of  those  "I 
had  not  intended  on  making  a  speech" 
speech.  But  it  seems  to  me  as  I  listened 
to  the  debate  between  the  gentleman 
from  Ohio  [Mr.  Portman].  the  gentle- 
woman from  Colorado,  and  the  gen- 
tleman from  California  in  regard  to 
this  partnership  effort  that  we  have  in 
trying  to  establish  safeguards  for  clean 
water  and  clean  air  and  all  of  the 
things  that  we  must  do  to  ensure  our 
country  have  the  cleanup  and  the  safe- 
ty of  every  consumer  and  every  citizen. 

I  think  the  remark  was  made  about  a 
partnership  effort  in  children  as  being 
part  of  the  family.  The  gentleman  from 
Ohio  [Mr.  Portman]  touched  on  this 
just  for  a  moment,  but  I  think  it  bears 
some  amplification,  more  especially  as 
it  applies  to  this  amendment. 

An  example  I  would  like  to  bring  is 
that  of  a  small  community  in  Kansas 
in  my  district  by  the  name  of  Pretty 
Prairie.  Now,  Pretty  Prairie  has  under 
1.000  people.  It  has  been  in  a  growing 
dispute  with  the  EPA  for  the  last  4  or 
5  years. 

The  EPA  in  their  infinite  wisdom  has 
reduced  the  level  of  nitrates  in  regard 
to  what  is  safe  and  not  safe  from  20 
parts  per  million  to  10.  And  all  of  a 
sudden  the  EPA  through  the  State 
agency  informed  this  small  community 
that  they  were  out  of  compliance. 

Some  600  to  800  people  were  forced  to 
try  to  come  up  with  some  kind  of  a 
plan  to  address  the  EPA  dictate,  or  the 
mandate.  We  are  talking  nearly  a  mil- 
lion bucks.  A  million  bucks  to  develop 
a  new  waterworks  or  face  all  sorts  of 
fines  and  problems. 

This  community  asked  the  EPA 
whether  or  not  bottled  water  would 
substitute.  Now,  why  do  we  have  a 
change  in  the  nitrate  level  moving 
from  20  parts  per  million  to  10?  That  is 
to  prevent  the  blue  baby  syndrome.  Ex- 
cept there  is  one  problem  here  that  no- 
body seems  to  understand  from  the 
EPA.  Nobody  was  sick.  No  child  was 
sick.  There  has  never  been  a  case  in 
Kansas  in  regard  to  the  blue  baby  syn- 
drome. 

But  all  of  a  sudden  here  is  Pretty 
Prairie  having  to  come  up  with  a  mil- 
lion bucks  to  change  their  entire  wa- 
terworks. 
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So  the  community  said,  fine,  we  will 
use  bottled  water,  but  that  does  not 
suit  the  EPA.  We  are  still  in  discussion 
after  4  or  5  years  with  this  mandate 
that  is  about  to  put  this  town  out  of 
business. 

That  is  the  kind  of  parent-child  rela- 
tionship it  seems  to  me  is  what  is 
wrong  about  this.  This  has  happened 
all  over  my  district.  I  can  give  case 
after  case  after  case  where  there  is  a 


growing  rebellion  in  regard  to  the  part- 
nership effort  that  should  be  estab- 
lished with  all  of  the  alphabet  soup 
agencies  that  come  down  with  these 
mandates.  In  Kansas  today  in  105  coun- 
ties, all  of  the  county  commissioners 
have  to  spend  at  least  half  of  the  budg- 
et on  these  mandates,  and  in  many 
cases  they  are  counterproductive,  they 
do  not  apply  and  they  are  just  down- 
right silly. 

Let  me  give  one  other  example  I  am 
worried  about  in  regard  to  the  Towns 
amendment.  I  have  great  admiration  of 
the  gentleman.  But  in  St.  Francis,  KS 
many  senior  citizens  came  to  me  and 
signed  a  petition  and  said  why  are  you 
increasing  our  trash  fee  three  or  four 
times  as  much  as  the  current  fee. 
These  are  senior  citizens  who  are  now 
living  on  fixed  income.  And  the  EPA 
there,  through  the  landfill  regulations 
and  through  the  State  agency,  said 
from  date  certain  last  October  you  are 
going  to  have  to  have  all  of  your  trash 
hauled  to  a  regional  landfill.  There  are 
two  problems.  One,  there  was  no  re- 
gional landfill,  and  there  were  not  any 
trucks  to  haul  the  trash. 

There  was  a  suggestion  made  that  we 
would  go  to  Denver,  but  Denver  did  not 
want  it.  That  would  simply  go  across 
the  State  line.  The  Towns  amendment 
obviously  would  simply  prevent  us 
from  really  trying  to  focus  on  that 
kind  of  a  mandate. 

So  here  are  the  senior  citizens  on 
fixed  income  in  St.  Francis,  KS  saying 
to  the  gentleman  from  New  York  [Mr. 
Towns],  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER],  and  the  gen- 
tleman from  California  [Mr.  Miller], 
why  are  we  paying  for  this  mandate.  I 
will  tell  my  colleagues  what  will  hap- 
pen. Every  senior  citizen  there  will  get 
the  neighbor  boy  to  come  and  take  the 
trash  and  put  it  in  a  pickup  truck  and 
they  will  dump  it  in  a  ditch,  and  we 
will  have  trash  blowing  all  over  the 
Great  Plains  as  a  result  of  this  damn 
fool  mandate,  and  it  is  interstate. 

Let  me  give  one  other  example  if  I 
might.  Some  time  ago  the  EPA  pro- 
posed 65  mandates  to  help  clean  up  all 
of  rural  and  small-town  America. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Roberts] 
has  expired. 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  proceed  for  2  additional 
minutes.) 

Mr.  ROBERTS.  Mr.  Chairman,  -I  was 
very  interested  in  number  16  or  17  in 
that  list.  It  was  an  effort  by  the  EPA 
to  control  something  called  rural  fugi- 
tive dust,  rural  fugitive  dust.  So  we 
called  down  to  the  EPA  and  said  what 
on  Earth  are  we  talking  about  and  we 
could  not  get  an  answer.  It  was  one  of 
those  things  where  you  call  one  person 
after  another  person  after  another  per- 
son. Obviously,  with  the  interstate 
amendment  that  the  gentleman  has 
proposed,  rural  fugitive  dust  would  go 
from  one  State  to  another. 


We  finally  reached  somebody  who 
was  able  to  explain  it  to  me.  and  I  said 
what  is  the  problem.  She  indicated  to 
me,  "Well.  Congressman,  you've  got  a 
lot  of  rural  dust  out  there  and  it  is  dan- 
gerous to  your  health."  I  said.  "You're 
telling  me  that  and  I  am  from  western 
Kansas."  She  said,  "Yes,  sir."  I  said, 
"Well,  what  do  you  plan  on  doing  about 
it?"  "Well,  we  can  simply  mandate 
that  water  trucks  go  out  in  the  morn- 
ing and  afternoon  and  spray  the  coun- 
try roads,  and  then  you  won't  have  the 
rural  fugitive  dust." 

This  person  was  serious.  If  Members 
do  not  think  that  that  mandate  was  a 
little  specious  or  a  little  silly,  we  have 
mandates  like  that.  What  on  Earth 
would  the  Towns  amendment  do  in  re- 
gards to  preventing  us  from  exposing 
this  kind  of  ridiculous  mandate  to 
force  many  of  our  communities  to  get 
in  water  trucks  and  spray  every  rural 
road  in  Kansas?  That  is  ridiculous. 

If  in  fact  this  whole  entire  effort  is 
vague  according  to  the  other  side  who 
is  opposed  to  this,  my  word,  the  gentle- 
man's amendment  is  as  vague  and  as 
wide  as  a  bam  door. 

I  urge  the  defeat  of  the  gentleman's 
amendment.  We  should  proceed.  We 
should  not  pass  this  exemption.  This  is 
a  killer  amendment,  and  in  case  if  in 
fact  there  is  any  State  that  is  worried 
about  a  very  pristine  and  marvelous 
lake  or  area  or  whatever  we  are  trying 
to  protect,  all  we  have  to  do  is  come  to 
the  floor  like  we  are  doing  today,  de- 
bate the  issue,  waive  the  point  of  order, 
and  protect  it.  All  we  are  asking  for  is 
a  debate. 

So,  in  that  regard  I  respect  the  gen- 
tleman. I  think  his  amendment  should 
be  defeated,  and  I  think  we  should  pro- 
ceed, especially  at  this  late  hour. 

Mr.  MINETA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  Mr.  Towns'  amendment. 

I  believe  that  this  amendment  ad- 
dresses a  glaring  flaw  in  H.R.  5  as  it  is 
now  written.  The  flaw  is  that  the  bill, 
without  the  Towns  amendment,  could 
deprive  our  constituents  of  the  protec- 
tion they  may  need  against  significant 
impacts  on  their  health  and  safety 
which  emanates  beyond  their  borders, 
and  therefore  is  beyond  the  control  of 
their  State  and  local  governments. 

H.R.  5  could  strip  from  our  constitu- 
ents these  basic  protections,  by  mak- 
ing it  more  difficult  for  the  Federal 
Government  to  perform  its  fundamen- 
tal function  of  protecting  the  health 
and  safety  of  our  citizens. 

While  there  is  room  for  legitimate 
difference  of  opinion  as  to  the  appro- 
priate functions  of  the  Federal.  State, 
and  local  governments  in  many  arenas, 
I  believe  that  with  respect  to  at  least 
one  matter  this  issue  is  well  settled: 

That  the  Federal  Government  does 
have  a  role  in  protecting  citizens  down- 
stream States  from  serious  health  im- 
pacts caused  by  pollution  from  up- 
stream States  and  localities. 


Water  pollution  knows  no  political 
boundaries. 

Without  the  provisions  of  the  Clean 
Water  Act  that  place  obligations  on 
States  and  local  governments,  many 
downstream  States  would  never  have 
the  possibility  of  clean  water. 

We  have  all  beard  of  situations  where 
pollution  from  one  State  or  locality 
adversely  impacts  citizens  in  down- 
stream or  adjacent  States. 

Many  of  these  examples  involve  dis- 
charges of  sewage  by  municipal  govern- 
ments. For  example: 

Residents  of  New  York  and  Connecti- 
cut are  familiar  with  interstate  pollu- 
tion of  the  Long  Island  Sound  caused 
by  discharges  of  sewage. 

Residents  of  Mississippi  and  Louisi- 
ana have  seen  the  effects  of  being 
downstream  from  dischargers  of  inad- 
equately treated  sewage. 

The  conditions  that  gave  rise  to  the 
boil  water  advisory  in  the  District  of 
Columbia  a  little  over  a  year  ago  were 
in  part  the  result  of  conditions  in  up- 
stream States. 

Lakes  in  upstate  New  York  such  as 
Lake  Champlain  are  being  impacted  by 
pollution  from  Vermont  as  well  as  New 
York. 

Even  though  H.R.  5  is  not  intended  to 
apply  to  current  laws,  it  still  would 
make  it  more  difficult  and  more  cum- 
bersome for  the  Federal  Government  to 
fulfill  its  duty  to  protect  the  citizenry 
from  significant  health  and  safety  con- 
sequences of  transborder  pollution. 

It  could  do  so  by  limiting  the  Gov- 
ernment's ability  to  add  new  require- 
ments where  necessary  to  protect 
human  health,  and  reducing  or  excus- 
ing those  requirements  where  Federal 
funding  is  reduced. 

I  noted  earlier  that  we  should  call 
H.R.  5  The  Law  of  Unintended  Con- 
sequences. The  Towns  amendment  pro- 
vides a  perfect  example  of  what  I  can 
only  assume  was  an  unintended  con- 
sequence of  H.R.  5— that  the  bill  re- 
stricts the  Federal  Government's  abil- 
ity to  protect  downstream  citizens 
from  significant  health  and  safety  im- 
pacts that  their  State  and  local  gov- 
ernments may  be  powerless  to  prevent. 

A  vote  against  the  Towns  amend- 
ment is  a  vote  to  make  it  harder  to 
protect  the  citizens  of  your  State 
against  significant  health  and  safety 
impacts  from  upstream  State  and  mu- 
nicipal sources. 

I  urge  my  colleagues  to  support  the 
Towns  amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  am  pleased  to  yield  to 
my  colleague,  the  gentleman  from  Mis- 
souri. 

Mr.  VOLKMER.  Mr.  Chairman,  what 
I  understand  from  all  this  debate  and 
the  Towns  amendment  and  also  the  one 
that  preceded  it  by  the  gentleman  from 
Mississippi  especially  is  that  it  appears 
to  me  that  this  legislation,  although 
well-intended,  and  having  a  good  goal 


and  a  good  purpose,  still  has,  like  the 
gentleman  says,  unintended  con- 
sequences potentially  within  it.  That 
concerns  me,  that  there  has  not  been 
really  sufficient  development  in  this 
legislation. 

What  I  mean  by  development  is  I 
would  like  to  ask  the  gentleman  what 
various  sigencies  of  the  Federal  Govern- 
ment or  of  any  State  government  came 
and  testified  on  this  legislation. 
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Mr.  MINETA.  On  this  legislation  spe- 
cifically, as  a  member  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation, and  now  the  Committee  on 
Transportation  and  Infrastructure,  we 
have  held  no  hearings  on  this  issue. 

Mr.  VOLKMER.  There  have  been 
none  whatsoever.  And,  therefore,  we  do 
not  have  any  idea  of  the  possible  im- 
pact except  for  those  who  are  pro- 
ponents of  the  legislation,  what  it  may 
actually  do. 

Mr.  MINETA.  My  good  friend  from 
Missouri  is  correct. 

Mr.  VOLKMER.  But  as  far  as  those 
people  who  are  working  with  it  day  in 
and  day  out  and  have  done  so  for  years, 
there  has  been  no  input  whatsoever? 

Mr.  MINETA.  My  good  friend  from 
Missouri  is  correct. 

Mr.  VOLKMER.  I  have  one  other 
question  I  would  like  to  ask  to  me  that 
is  something  I  have  thought  about  ever 
since  this  legislation.  I  am  one  of  those 
again  who  believes  in  States'  rights.  I 
do  not  believe  in  unfunded  mandates 
necessarily. 

But  I  see  consequences  of  what  this 
legislation  may  do. 

Let  us  assume  that  instead  of  this 
Congress  having  this  legislation,  that 
30  years  ago  another  Congress  had 
passed  this  legislation,  what  would  we 
have  today  with  our  streams  and  our 
cities  as  far  as  pollution  and  water  and 
all  of  these  other  type  of  things? 

I  can  remember  back  when,  and  I  am 
sure  there  are  other  Members  in  this 
body  who  can  remember  back  before  we 
had  wastewater  treatment  facilities 
and  a  lot  of  raw  sewage  was  going  right 
into  the  streams.  Now,  if  the  Federal 
Government  had  been  required  to  go 
out  and  pay  the  total  amount  for  all  of 
those  and  not  have  the  present  law,  but 
we  had  to  pay  for  the  total  amount  of 
all  of  those,  I  question  whether  that 
would  have  been  done.  The  same  thing 
with  all  of  the  antipollution  that  went 
on. 

But  was  it  the  Federal  Government 
that  caused  the  pollution?  Was  it  the 
Federal  Government  that  was  causing 
all  of  the  raw  sewage  to  go  into  the 
streams,  was  causing  the  chemicals  to 
go  into  the  streams,  was  it  the  Federal 
Government  that  was  causing  all  of  the 
pollution  to  go  into  the  air?  I  do  not 
believe  so.  I  do  not  believe  so,  that  the 
Federal  Government 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  MI- 
NETA ]  has  expired. 


(At  the  request  of  Mr.  Volkmer  and 
by  unanimous  consent,  Mr.  Mineta  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  VOLKMER.  So  what  we  are  say- 
ing is  that  the  Federal  Government 
should  pay  for  what  other  people, 
whether  it  is  private  industry,  whether 
it  is  communities,  should  pay  to  do 
what  they  should  have  done  anyway, 
what  they  should  have  done  on  their 
own  without  the  Federal  Government 
telling  them  what  to  do,  unless  pro- 
ponents of  this  bill  really  believe  that 
we  should  not  do  anything  on  safety, 
health,  as  far  as  pollution  itself,  and 
that  we  should  just  let  the  local  com- 
munities do  what  they  want  to  do,  and 
if  they  or  the  industries,  they  want  to 
pollute,  they  can  go  ahead  and  pollute, 
and  it  is  only  when  the  Federal  Gov- 
ernment says,  "We  will  pay  for  what 
you  should  not  do  anyway,"  that  it  is 
going  to  be  cleaned  up. 

So  I  think  this  legislation  needs  a 
heck  of  a  lot  more  time  than  it  is  get- 
ting. 

Ms.  NORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
woman from  the  District  of  Columbia. 

Ms.  NORTON.  I  thank  the  gentleman 
for  yielding. 

I  appreciate  that  you  raised  the  inci- 
dent affecting  every  Member,  the  water 
crisis  here  in  the  District  of  Columbia 
as  an  example  of  interstate  problems 
created  by  this  bill. 

The  Towns  amendment,  in  a  real 
sense,  gives  us  the  best  case  for  an  ex- 
ception, because  it  cures  a  federalist 
defect  in  this  bill,  and  that  is  inter- 
state wrongdoing. 

In  a  real  sense,  it  is  why  we  created 
the  Federal  Government  in  the  first 
place.  The  Articles  of  Confederation 
left  us  with  no  way  to  deal  in  an  equi- 
table fashion  among  the  States,  and  we 
created  this  federalist  system. 

I  want  to  say  a  word  about  motiva- 
tion here,  because  all  day  we  have 
heard  that  the  point  of  this  bill  is  in- 
formation only.  Well,  let  me  remind 
my  colleagues  that  we  have  had  to  fix 
this  bill  so  that  there  was  more  than  a 
point  of  order,  so  that  there  will  be  a 
point  of  order  vote. 

I  really  wonder  why  that  was  not  in 
the  bill  to  begin  with,  if  the  point  was 
to  provide  Members  with  information 
before  they  voted — when  you  did  not 
even  provide  a  way  to  vote  in  the  first 
place.  If  it  was  for  information  only, 
then  why  is  it  not  the  case  that  the  in- 
formation would  come  out  in  debate, 
my  colleagues? 

Are  people  so  afraid  of  mandates, 
which  they  should  be,  then  the  kind  of 
debate  we  are  having  here  today  would 
surely  have  been  enough  to  deter  Mem- 
bers from  voting  to  put  mandates  on 
their  own  people  in  the  States  and 
cities. 

I  will  tell  you  that  you  are  disguis- 
ing, and  not  very  well,  the  real  motiva- 
tion of  this  bill.  You  want  to  now  force 


to  have  a  vote,  to  have  an  isolated 
vote,  on  costs,  because  you  know  that 
that  is  the  heart  of 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mi- 
neta] has  again  expired. 

(At  the  request  of  Ms.  Norton  and  by 
unanimous  consent,  Mr.  Mineta  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  NORTON.  Because  you  know  that 
that  is  the  most  difficult  vote;  having 
been  forced  now  to  vote,  you  want  to 
have  an  isolated  cost  vote,  a  vote  that 
will  force  debate  on  cost  alone  when  we 
could  have  had  the  kind  of  debate  we 
had  here  anyway  highlighting  cost  and 
getting  the  same  result,  if  that  is  all 
you  want. 

Moreover,  the  fact  is  that  you  are 
forcing  a  vote  on  full  funding.  You 
have  got  a  full  funding  standard  in  this 
bill.  The  fact  is  that  in  the  federalist 
system,  we  have  always  been  about 
shared  funding.  We  always  think  that 
if  there  is  dirty  water  or  dirty  air  that 
the  State  or  the  city  ought  to  take 
some  part  of  that  cost. 

Why  have  you  not  put  a  provision  for 
shared  funding  in  the  bill,  if  that  is.  in 
fact,  what  you  mean?  You  put  full 
funding  in  the  bill,  because,  again,  you 
want  to  make  it  almost  impossible  to 
support  new  bills,  and  some  of  you 
have  said  as  much,  have  said  you  want 
these  bills  repealed. 

This  is  an  interstate  compact,  my 
friends.  By  ignoring  or  opposing  the 
Towns  amendments,  you  are  giving  a 
direct  incentive  for  the  States  to  com- 
mit wrongdoing,  one  against  the  other. 
You  are  creating  disputes  among  the 
States  that  will  carry  them  into  the 
courts.  You  are  wiping  out  a  central 
feature  of  federalism. 

You  ought  to  own  up  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  York  [Mr.  Towns]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  TOWNS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  153.  noes  262. 
not  voting  29,  as  follows: 
[Roll  No.  24] 
AYES— 153 
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Abercrombie 
Baldacci 
Bare  la 
Barrett  (Wl) 
Becerra 
Beilenson 
Bentsen 
Herman 
Bisbop 
Bonior 
Borskl 
Boucher 
Brown  (CA) 
Brown  (FL) 
Brown  (OH I 
Bryant  (TX) 


Cardin 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (XL) 

Conyers 

Coyne 

Danner 

DeFazio 

DeLauro 

Dellums 

Deutscb 

Dingell 

Dixon 

Dog^ett 


Doyle 

Durbin 

Edwards 

Engel 

Esboo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

FUner 

Flake 

Foglietta 

Ford 

Furse 

Oejdenson 


Gordon 

Green 

Gutierrei 

Hall  (OH) 

Hall  (TX) 

Hastings  (FL) 

Hefner 

Milliard 

Hincbey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Jobnson  (SD) 

Jobnson.  E.  B. 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Loferen 

Lowey 

Lutber 

Maloney 

Manton 

Markey 

Martinez 

Mascara 


Ackerman 
Allard 
Andrews 
Armey 
Bacbus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Bass 
Bateman 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
Blute 
Boehlert 
Boeliner 
BoniUa 
Bono 
Brewster 
Browder 
Brown  back 
Bryant  (TN) 
Bunn 
Bunnins 
Bun- 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
(^ambliss 
Chapman 
Chenoweth 
Chris  tensen 
Chrysler 
Clement 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 
Cunningham 


Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Molloban 

Moran 

Nadler 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Pomeroy 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Rose 

Roybal-Allard 
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Davis 

Deal 

DeLay 

Dickey 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

(Seren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

HiUeary 

Hobson 


Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Taylor  (MS) 

Tejeda 

Thompson 

Thurman 

Torres 

Torricelli 

Towns 

Tucker 

Vento 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 


Hoekstra 

Hoke 

Horn 

HoBtettler 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kasicb 

Kelly 

Kennelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Ughtfoot 

Linder 

Llpinski 

Livingston 

LoBiottdo 

Longley 

Lucas 

Manzullo 

Martini 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Meyers 

Mica 

MUler  (FL) 

Mings 

Molinarl 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Netbercutt 

Neumann 

Ney 


Norwood 

Nuasle 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

Quinn 

Radanovicb 

Rams  tad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

RoB-Lebtinen 

Roth 

Roukema 

Royce 


Archer 

Barton 

Bliley 

Burton 

Collins  (MI) 

de  la  Garza 

Diaz-Baiart 

Dicks 

Fowler 

Frost 


Salmon 

Sauford 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

SUisky. 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 


Tanner 

Tate 

Taylor  (NO 

Thomas 

Thomberry 

Thornton 

Tiahrt 

Torkildsen 

Traflcant 

Upton 

VucanoTich 

WaldholU 

Walker 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Waller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


NOT  VOTING— 29 

(Sepfaardt 

Houghton 

Johnston 

Lincoln 

McCollum 

McCrery 

McNulty 

Menendez 

Metcalf 

Neal 


Ortiz 

Quillen 

Reynolds 

Seastrand 

Tauztn 

Velazquez 

Visclosky 

Walsh 

Yates 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Miss  Collins  of  Michigan  for,  with  Mr. 
Quillen  against. 

Mr.  FOGLIETTA  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  PORTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  bill  is  about  un- 
funded mandates,  and  one  of  the  man- 
dates that  we  have  In  our  country  is  to 
educate  all  of  our  children  who  wish  to 
attend  public  schools.  This  mandate  in- 
cludes the  children  of  military  person- 
nel living  on  military  bases  all  around 
our  country.  Their  children,  like  all 
other  children,  are  entitled  to  attend 
local  public  schools. 

The  difficulty  is  that  their  parents 
pay  no  taxes  to  support  those  schools, 
and  we  have  had  since  1950  in  our  law 
provisions  under  a  program  called  Im- 
pact Aid  that  provides  direct  Federal 
payment  in  support  of  local  schools 
that  provide  and  meet  the  educational 
mandate  for  children  on  military  bases. 
This  is  a  mandate,  Mr.  Chairman,  that 
has  been  vastly  underfunded.  This,  to 
me.  is  an  obligation  of  the  Federal 
Government,  very  much  like  a  contrac- 
tual obligation  that  the  Federal  Gov- 
ernment must  pay  to  insure  that  it  is 
paying  a  fair  share  of  the  costs  of  edu- 
cating these  children. 

Mr.  Chairman,  we  have  people  in  my 
own  party  who  are  suggesting  that  Im- 
pact Aid  be  zeroed  out,  and  I  might 
say.  Mr.  Chairman,  that  if  Impact  Aid 
were  zeroed  out,  it  would  create  a  huge 
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unfunded  mandate,  and  it  seems  to  me 
that  would  be  totally  inconsistent  with 
our  policy  of  not  putting  unfunded 
mandates  on  State  and  local  govern- 
ment. The  cost  of  this  unfunded  man- 
date would  approach  a  billion  dollars, 
and  I  can  say  to  my  colleagues  in  the 
House  that  even  today,  under  the  Im- 
pact Aid  program  that  we  have,  there 
are  schools  in  the  United  States,  and 
those  in  my  own  district,  that  are 
going  bankrupt  because  we  do  not  pro- 
vide sufficient  support  for  the  edu- 
cation of  children  of  military  families. 
Outside  of  the  Great  Lakes  Naval 
Training  Facility  in  north  Chicago,  EL, 
in  the  10th  Congressional  District, 
School  District  187  struggles  to  provide 
education  to  children  there.  Forty-five 
percent  of  them  come  from  families  at 
Great  Lakes,  and  the  Federal  Govern- 
ment provides  only  27  percent  of  the 
cost  of  educating  each  of  those  chil- 
dren, leaving  73  percent  for  the  local 
tax  base.  The  difficulty  is  the  local  tax 
assessment  base  cannot  support  that 
mandate. 
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So  we  already  have  an  underfunded 
mandate,  not  only  in  that  school,  but 
in  schools  like  it  all  around  the  coun- 
try. I  can  assure  my  colleagues  that  if 
we  were  to  zero  out  Impact  Aid  and 
have  the  Federal  Government  walk 
away  from  its  obligation  to  help  at 
least  to  pay  for  those  children,  we 
would  be  having  school  districts  going 
bankrupt  everywhere  in  this  country. 
We  would  have  lawsuits  filed  against 
the  Federal  Government  everywhere  in 
this  country. 

My  school  district  went  bankrupt 
last  year,  and  luckily  the  State  of  Illi- 
nois came  through  with  funds  to  help. 
But  if  this  happens,  if  we  stop  funding 
Impact  Aid  or  reduce  our  support  for 
Impact  Aid,  we  will  have  created  the 
greatest  unfunded  mandate  around, 
and  it  will  lead  to  chaos  in  our  public 
education  systems  in  cities  and  towns 
all  around  this  country. 

Mr.  Chairman,  I  would  ask  that  peo- 
ple understand  that  there  are  programs 
that  are  ongoing,  that  there  are  man- 
dates that  already  exist,  which  if  they 
are  not  fully  and  responsibly  funded, 
will  create  the  greatest  unfunded  man- 
dates you  have  ever  seen. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  con- 
gratulate the  new  chairman  of  the 
committee  that  I  chaired  and  served  on 
so  well,  the  gentleman  from  Pennsylva- 
nia [Mr.  CUNGER],  and  to  also  con- 
gratulate the  ranking  minority  mem- 
ber, the  gentlewoman  from  Illinois 
[Mrs.  Collins]. 

Mr.  Chairman,  the  so-called  unfurxled  man- 
dates legislation  before  us  today  offers  no  real 
protection  to  the  States  or  local  units  of  gov- 
ernment in  the  event  a  balanced  budget  con- 
stitutional amendment  is  adopted.  Evidently, 
this  is  why  the  Republican  leadership  has  re- 


sisted the  efforts  by  Democrats  on  the  Judici- 
ary Committee  and  throughout  the  House  to 
provide  an  explicit  statement  about  unfunded 
mandates  in  the  text  of  any  proposed  constitu- 
tional amendment  to  balance  the  budget.  By 
keeping  the  constitutional  amendment  and  the 
unfunded  mandates  statute  on  separate 
tracks,  we  have  reached  the  height  of  obfus- 
cation  of  true  intent  very  early,  indeed,  in  the 
new  Congress. 

The  balanced  budget  amendment  approved 
by  the  Judiciary  Committee  last  week  places 
State  and  local  taxpayers  at  severe  risk  by  al- 
lowing State  and  local  governments  to  bear 
the  brunt  of  the  costs  of  balancing  the  Nation's 
budget  through  increases  in  unfunded  man- 
dates. Further  Congresses  would  find  it  much 
easier  to  simply  override  the  legislation  being 
considered  today  and  increase  unfunded  man- 
dates rather  than  to  make  painful  cuts  or  in- 
crease taxes,  the  latter  of  which  woukj  require 
a  three-fifths  vote  of  Congress. 

It  is  because  of  these  concerns  that  the  Na- 
tional League  of  Cities  testified  in  opposition  to 
the  balanced  budget  amendment  at  hearings 
last  week.  Mayor  Jeffrey  N.  Wennberg  of  Rut- 
land, VT,  testified  that  "any  balanced  budget 
amendment  would  almost  certainly  increase 
unfunded  mandates  on  cities  and  towns  as 
well  as  decrease  what  little  Federal  assistance 
currently  remains  to  fund  existing  mandates." 
He  also  noted  that  the  "pressure  to  order 
State  and  local  spending  will  grow  geometri- 
cally under  a  balanced  budget  amendment  un- 
less an  equally  powerful  restriction  on  [un- 
funded] mandates  is  enacted  [in  the  Constitu- 
tion]." Mayor  Wennberg's  concerns  have  been 
echoed  by  representative  Karen  McCarthy, 
past  president  of  the  National  Conference  of 
State  Legislatures,  and  Vermont  Governor 
Howard  Dean,  chairman  of  the  National  Gov- 
ernor's Association. 

The  projected  impact  of  the  balanced  budg- 
et amendment  on  the  States  would  indeed  be 
staggering.  A  recent  Treasury  Department 
study  concludes  that  in  order  to  balance  the 
budget  by  the  year  2002,  "Federal  grants  to 
States  would  be  cut  by  a  total  of  S97.8  billion 
in  fiscal  2002."  Other  Federal  spending  that 
directly  benefits  State  residents  would  be  cut 
by  $242.2  billion  in  fiscal  year  2002.  My  own 
State  of  Michigan  would  face  a  loss  of  S2.5 
billion  in  Federal  funding,  which  would  require 
more  than  a  13-percent  increase  in  State 
taxes. 

The  only  way  to  protect  the  State  and  local 
governments  from  the  threat  of  increased  un- 
funded mandates  would  have  been  to  include 
a  constitutional  prohibition  in  the  text  of  House 
Joint  Resolution  1.  Representative  Frank 
sought  to  do  precisely  this  at  the  committee 
markup,  but  his  amendment  was  defeated  by 
the  Republicans  in  a  15  to  20  party-line  vote. 

The  Governors,  the  mayors,  the  police  and 
other  local  officials  should  not  be  misled.  Un- 
funded mandates  legislation  will  not  protect 
them  when  the  Federal  Government  is  forced 
to  make  draconian  budget  cuts  to  balance  the 
budget.  The  only  real  safeguard  would  be  to 
include  such  a  prohibition  in  a  constitutional 
amendment  to  balance  the  budget,  because 
then,  the  States  would  have  such  a  promise 
before  them  in  determining  whether  to  ratify 
such  an  amendment.  But  so  far,  that  option 
has  been  blocked  by  the  new  Republican  ma- 


jority.  While  a  clever  ploy,  that  sleight-of-hand 
has  already  been  seen  for  what  it  really  is:  A 
failure  of  resolve  to  descend  from  soaring 
rhetoric  to  making  a  real  promise  to  the  States 
and  the  American  people. 

Mr.  DINGELL.  Mr.  Chairman,  since  late  in 
1993.  State  and  local  government  officials 
have  tmmpeted  a  call  for  Congress  to  enact 
legislation  to  curb  the  imposition  of  so-called 
unfunded  mandates  on  State  and  local  gov- 
ernments, and  to  ensure  that  Federal  taxpayer 
funds  pay  the  costs  of  complying  with  such 
mandates,  both  large  and  small. 

It  is  worth  reviewing  some  history  and  some 
examples. 

In  the  1970's,  there  was  a  considerable 
public  outcry  by  buyers  of  used  motor  vehicles 
that  odometer  readings,  which  consumers  use 
as  an  index  of  the  condition  and  value  of  the 
car,  did  not  reflect  the  true  mileage.  Unscrupu- 
lous sellers  often  turned  the  odometer  back  by 
thousands  of  miles  and  States  did  not  uni- 
formly police  this  fraud.  Under  the  commerce 
clause  of  the  Constitution,  the  Congress  en- 
acted odometer  fraud  legislation  that  imposed 
duties  on  the  States  in  the  transfer  of  vehicle 
titles.  Most  States  complied  immediately, 
though  California  only  recently  complied.  But 
all  recognized  that  there  was  a  national  need 
the  States  were  not  filing. 

Similarly,  in  the  late  sixties  and  earty  seven- 
ties, the  public  was  outraged  by  oil  spills  in  the 
Gulf  of  Mexico  and  Santa  Barbara.  CA.  and  by 
the  pollution  of  our  great  and  small  waterways, 
such  as  the  Great  Lakes,  the  Hudson,  the  Po- 
tomac, the  Mississippi,  and  many  more.  One 
watenvay  in  Ohio  caught  fire  from  pollution. 
Again,  it  was  recognized  that  this  was  an 
interstate  problem.  National  standards  were 
needed  so  as  not  to  create  pollution  havens  in 
some  States,  to  the  detriment  of  others.  Corv 
gress  enacted  the  Federal  Water  Pollution 
Control  Act,  which  included  mandates  on 
State  and  local  governments,  some  of  which 
were  unfunded.  The  result  has  been  positive, 
and  cleariy  the  public  is  now  enjoying  cleaner 
waterways. 

Last  year,  as  pan  of  the  crime  bill.  Congress 
heard  the  concerns  of  women  who  were  tjeing 
stalked  tsecause  of  easy  access  to  motor  vehi- 
cle records  that  reveal  the  addresses  of 
threatened  women.  To  address  this  problem, 
Congress  enacted  the  Drivers  Privacy  Protec- 
tion Act  of  1994,  patterned  after  the  odometer 
law  with  duties  imposed  on  the  States.  It  too 
Is  an  unfunded  mandate.  It  was  needed  be- 
cause all  the  States  were  not  adequately  ad- 
dressing this  serious  threat  to  women. 

Another  law  cited  as  an  unfunded  Federal 
mandate  is  the  Clean  Air  Act  Amendments  of 
1990. 

Congress  passed  that  law  in  October  1990, 
by  a  vote  of  401-25  with  the  support  of  such 
prominent  Republicans  as  the  Speaker,  the 
Rules  Committee  chairman,  the  Appropriations 
Committee  chairman,  and  many  others. 

The  1990  amendments  culminated  a  strug- 
gle started  in  1981  by  the  Reagan  administra- 
tion. Many  of  the  provisions  were  rec- 
ommended by  the  State  and  local  air  adminis- 
trators with  the  support  of  the  National  Gov- 
ernors Association,  mayors,  and  other  local  of- 
ficials. In  fact,  on  December  15,  1989,  the 
Governor  of  Wisconsin,  Tommy  G.  Thompson, 
wrote  to  me  saying: 
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I  strong-ly  support  Congress'  efforts  to  pass 
Amendments  to  the  Clean  Air  Act  which  will 
improve  air  quality  throughout  the  Nation. 

Govemor  Thompson  made  several  rec- 
ommendations for  change,  but  he  never  men- 
tioned a  concern  about  the  bill's  mandate.  In 
fact,  he  said: 

Congress  should  make  EPA  promulgation 
of  Federal  Implementation  Plans  mandatory 
when  a  State  fails  in  its  State  plan  develop- 
ment and  delete  the  provisions  from  H.R. 
3030  which  would  render  all  previous  Federal 
Implementation  Plan  agreements  moot. 

The  Govemor  noted  that  Wisconsin  had 
turned  to  the  courts  to  force  a  cleanup  in  Illi- 
nois and  Indiana  and  feared  that  without  this 
authority,  these  States  would  shirk  their  duty. 

Congressman  Kim  has  introduced  H.R.  304, 
along  with  Congressman  Dreier,  to  prohibit 
EPA  from  promulgating  a  Federal  implementa- 
tion plan  in  California.  In  1989,  it  was  good 
Republican  policy,  according  to  President 
Bush  and  Governor  Thompson,  to  impose 
Federal  n^ndates  on  State  and  local  govern- 
ments and  on  the  business  sector. 

Today,  the  Republican  policy  is  to  reverse 
the  Bush-Thompson  policy  of  1989  tor  State 
and  local  govemments,  but  not  the  private 
sector.  Today,  they  want  to  curb  Federal  man- 
dates for  State  and  local  officials,  so.  as  re- 
ported a  few  days  ago,  by  the  Washington 
Post,  the  Governors,  like  Govemor  Wilson  of 
California,  can  give  tax  breaks  to  their  citizens. 

However,  in  the  case  of  private  business, 
which  generates  jobs  for  taxpayers,  they 
merely  want  to  provide  information  on  the  cost 
of  Federal  mandates  on  the  private  sector. 

In  1989,  the  Republican  Governors  did  not 
want  to  offend  environmentalists.  They  sup- 
ported all  kinds  of  mandates,  whether  funded 
or  not.  They  wanted  to  be  green  and  closed 
their  eyes  to  the  costs.  Today,  they  think  the 
public  is  no  longer  on  the  green  side.  They 
champion  reduced  costs  and  tax  reductions, 
not  environmental  quality.  However,  their  con- 
cern does  not  extend  equally  to  the  private 
sector.  Nor  do  they  explain  how  environmental 
quality  wil  be  improved — or  even  just  main- 
tained— if  mandates  only  extend  to  the  busi- 
ness community. 

H.R.  5  is  hastily  conceived  and  unfair.  It  is 
a  political  document,  not  sound  public  policy. 
Sure,  we  must  cut  costs.  Sure,  there  are  man- 
dates that  may  not  be  wise,  but  they  affect  the 
private  sector  as  well  as  State  and  local  gov- 
ernments. We  should  take  more  time,  hold 
hearings,  fashion  a  more  equitable  and  sound- 
er bill.  Remember,  in  the  case  of  clean  air, 
State  and  local  governments  operate — directly 
or  indirectly — landfills,  tunnels,  powerplants, 
airports,  vehicles,  incinerators,  and  many  other 
activities  that  pollute.  If  they  are  freed  of  man- 
dates, who  will  pick  up  their  slack?  Competing 
private  businesses,  of  course. 

Now.  H.R.  5  ignores  these  important  consid- 
erations. Mr.  Speaker,  its  only  focus  is  on 
costs  to  State  and  local  governments.  It  sets 
up  a  legislative  hurdle  to  navigate  around  if  fu- 
ture Congresses  are  to  address  the  national 
problems  I  described,  without  even  conskjer- 
ing  the  reasons  for  a  mandate  or  its  need  to 
be  implemented.  It  is.  in  essence,  designed  to 
give  States  and  local  governments  veto  power 
over  congressional  action  in  either  House.  The 
only  criterion  is  costs  to  these  govemments. 


The  needs  of  the  consumer  or  general  tax- 
payer, and  the  benefits  to  society,  are  sub- 
sumed. 

Those  who  favor  H.R.  5  are  apparently  ot>- 
livious  to  the  very  negative  consequences  of 
trying  this  important  legislation  to  a  partisan 
document.  Congress  owes  every  government, 
every  business,  and  every  taxpayer  a  better 
piece  of  legislation  than  a  political  plank  which 
cannot  easily,  or  quickly,  be  translated  Into  the 
public  interest. 

Mr.  RADANOVICH.  Mr.  Chairman,  this  is  a 
day  for  which  we  have  long  waited.  Those  of 
us  who  have  served  at  the  local  level  of  gov- 
ernment have  held  out  hope  that  one  day 
Congress  would  awaken  to  the  damage  done 
by  unfunded  mandates.  That  day  is  today. 

When  I  first  began  public  service  as  a  mem- 
ber of  a  county  planning  commission,  I  carried 
into  office  what  turned  out  to  be  a  naive  no- 
tion. I  thought  that  our  community's  elected  of- 
ficials were  free  to  do  what  they  best  tjelieved 
served  the  citizenry. 

In  some  respect,  that  was — and  is — the 
case.  However,  what  I  failed  to  factor  was 
Uncle  Sam's  ability  to  determine  what's  best 
and  to  make  us  pay  for  it — like  it  or  not.  Im- 
posing obligations  on  local  government  from 
distant  beltway  bureaucracies,  but  without 
Federal  dollars  to  pay  for  them  is  wrong, 
wrong,  wrong.  H.R.  5  will  right  it. 

Mr.  Chairman,  I  have  been  a  county  super- 
visor. My  chief  of  staff  here  on  the  Hill,  John 
McCamman,  has  been  the  chief  administrative 
officer  of  two  California  counties.  My  constitu- 
ents and  former  county  government  col- 
leagues urge  us  on  every  day  to  end  the  man- 
date madness. 

Here  is  what  my  friend,  Garry  Parker,  chair- 
man of  the  Board  of  supervisors  of  Mariposa 
County,  CA,  says: 

One  of  our  most  pressing  needs  in  getting 
to  the  point  that  our  government  structure 
makes  sense  to  the  public  is  in  the  area  of 
unfunded  mandates.  It  is  very  difficult  to  ex- 
plain and  justify  to  our  constituents  that  the 
County  cannot  afford  a  service  for  which 
there  Is  a  well  established  local  need,  be- 
cause we  are  obliged  instead  to  provide  fund- 
ing for  a  much  lower  local  priority,  simply 
because  it  is  a  federal  or  state  unfunded 
mandate.  We  view  ourselves  as  partners  with 
our  state  and  federal  counterparts  and  we 
need  to  operate  on  a  much  more  equal  foot-.. 
ing.  We  need  to  establish  sufficient  trust  be- 
tween us  that  some  of  the  more  egregious 
oversight  and  overkill  is  eliminated,  so  that 
we  can  move  more  collaboratively  ahead  on 
our  common  agendas. 

I  am  grateful  to  another  friend,  Mike 
Cotfield,  county  administrative  officer  of  my 
home  and  native  county  of  Mariposa  for  pro- 
viding my  office  with  Chairman  Parker's  ex- 
pression. 

From  the  California  State  Association  of 
Counties.  Steve  Keil.  its  legislative  representa- 
tive, writes  from  Sacramento: 

It  is  vital  that  this  legislation  pass  at 
once.  As  you  know,  the  increasing  costs  of 
unfunded  Federal  mandates  have  imposed  an 
enormous  drain  on  our  limited  resources.  If 
relief  is  not  granted  soon  by  enacting  strong 
legislation,  we  fear  at  some  point  we  will  not 
be  able  to  provide  adequate  vital  services 
such  as  fighting  crime  and  illegal  drugs,  edu- 
cation, jails  and  corrections,  health  care  and 
social  services  for  children  and  the  elderly. 

In  1993.  Price  Waterhouse  conducted  a  sur- 
vey of  unfunded  mandates  affecting  county 


governments.  Based  upon  that  study,  1993 
costs  for  counties  for  just  12  mandates  are 
$4.8  billion.  For  the  5-year  period  1994-98, 
$33.7  billion  of  county  costs  for  unfunded  Fed- 
eral mandates  will  be  incurred.  Just  the  12 
surveyed  mandates  consume  an  average  of 
12.3  percent  of  locally  raised  revenues. 

Unfunded  mandates  are,  in  reality,  a  hidden 
burden  on  taxpayers.  Whether  it  is  water  test- 
ing, architectural  accommodation,  sewage 
treatment,  soil  contaminatkin.  wetlands  regula- 
tion, petroleum  problems,  or  farm  chemicals, 
when  the  Federal  Government  reaches  out,  it 
doesn't  touch — it  tyrannizes. 

Lest  we  forget,  the  Founders  fought  to  rid 
themselves  of  royal  agents  who  would  tax 
them  while  denying  them  any  electoral  say  as 
to  the  who  and  where  of  that  levy. 

Today  we  are  consklering  a  reform  of  the 
Federalist  system  itself;  a  return  to  a  relation- 
ship between  the  Federal  Government,  and 
the  various  State  and  local  governments  that 
reflects  a  partnership  in  the  activity  of  goverrv 
ing.  A  relief  from  additional  Federal  mandates 
on  State  and  local  government  will  take  a  long 
stnde  toward  correcting  the  imbalance  of  this 
relationship  and  conform  our  system  of  gov- 
ernance to  the  system  outlined  in  the  Federal- 
ist Papers  and  in  the  Constitution  itself. 

It  becomes  again  our  opportunity  to  con- 
tinue the  reform  begun  when  this  104th  Corv 
gress  convened.  Our  opening  day  showed  the 
way  as  we  changed  rule  after  rule  improving 
the  way  the  House  does  business.  Now,  by 
lifting  the  burden  of  unfunded  mandates,  we 
are  changing  the  business  Congress  does. 

The  Contract  With  America  continues  to  be 
performed,  as  we  keep  faith  wrth  the  10th 
amendment  in  the  Constitution's  Bill  of  Rights, 
reserving  to  the  States  and  the  people  all 
those  public  powers  except  those  delegated  to 
the  Federal  Government. 

Mr.  POSHARD.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  5,  the  Unfunded  Man- 
dates Reform  Act.  I  am  proud  to  be  a  member 
of  the  Congressional  Caucus  on  Unfunded 
Mandates,  and  thank  the  gentleman  from  Cali- 
fornia [Mr.  CONDiT]  for  his  leadership. 

My  legislative  background  prior  to  coming  to 
Congress  was  4  years  of  service  in  the  Illinois 
State  Senate.  Before  that,  I  was  the  adminis- 
trator for  educational  programs  across  a  mutti- 
county  area  in  southem  and  central  Illinois.  I 
think  I  have  a  pretty  good  idea  of  why  it's  nec- 
essary to  have  standards  and  regulations 
which  govem  the  use  of  our  tax  dollars.  But  I 
also  have  first-hand  experience  with  Iseing  told 
to  do  something  but  not  Ijeing  given  the  re- 
sources to  follow  through. 

That  is  what  we  seek  to  correct  through  this 
legislation.  We  recognize  that  there  are  legiti- 
mate reasons  for  making  States  and  local  gov- 
ernments carry  out  certain  obligations.  And,  in 
turn,  we  say  that  if  it's  a  program  of  priority 
nature,  then  we  have  to  come  up  with  the  way 
to  pay  for  it. 

I  represent  a  large,  mostly  rural  district,  dot- 
ted by  small  villages  and  communities  of  a 
couple  hundred  people  each.  Their  at>ility  to 
raise  funds  on  a  local  level  to  comply  with  the 
growing  number  of  regulations  which  are 
being  imposed  is  severely  limited.  This  bill  will 
help  ease  those  burdens. 

I  have  letters  in  my  files  from  Decatur, 
Herrin,  Flora,  Coles  County,  Shelby  County, 
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and  units  of  government  across  my  district  in 
support  of  this  effort.  This  is  a  bipartisan  effort 
which  I  strongly  support. 

Mrs.  FOWLER.  Mr.  Chairman,  as  a  member 
of  the  Jacksonville  City  Council  for  7  years,  I 
saw  first  hand  the  impact  of  unfunded  Federal 
mandates  and  regulations.  There  are  many 
here  today  in  Congress  who  bring  similar  past 
experiences  to  the  floor.  The  House  member- 
ship contains  former  mayors,  county  super- 
visors. State  senators  and  representatives, 
and  other  elected  officials  in  both  county  and 
State  government.  In  those  roles,  we  all  saw 
first  hand  the  impact  of  unfunded  Federal 
mandates  on  the  State  and  local  governments. 

One  of  the  underiying  premises  of  the  Con- 
tract With  America  is  that  less  Federal  Gov- 
ernment is  Ijetter.  In  carrying  out  that  premise, 
it  is  necessary  to  reduce  the  burden  of  un- 
funded Federal  mandates  on  the  States  and 
localities.  We  simply  cannot  expect  our  home- 
town and  State  officials  to  bear  the  burden  of 
Federal  laws  and  regulations  without  providing 
the  necessary  funding  to  implement  them.  The 
legislation  we  are  considering  here  today,  H.R. 
5  enforces  that  view. 

One  of  the  worst  examples  I  know  of  an  un- 
funded mandate  occurred  in  the  town  of  Nep- 
tune Beach  In  my  district.  Neptune  Beach  is  a 
small  town  with  a  population  of  6,500  people. 
This  small  town  had  saved  and  scrimped  to 
put  together  the  funds  necessary  to  make  cor- 
rections to  their  water  system.  Unfortunately, 
an  EPA  safe  drinking  water  fine  was  handed 
down  and  has  cost  the  city  S1 00.000. 

The  gist  of  this  problem  is  that  the  city  still 
has  the  need  for  improvements  to  the  water 
system  but  cannot  afford  the  cost  due  to  the 
Federal  fine  penalizing  them  for  not  fixing  the 
problem.  This  simply  makes  no  sense.  Instead 
of  fixing  the  problem  and  providing  the  nec- 
essary cure,  the  Federal  Government  is  actu- 
ally exacerbating  the  problem. 

Mr.  Chairman,  as  Federal  legislators,  we 
can  do  a  lot  of  good.  Unfortunately,  as  a 
former  local  official,  I  know  that  the  enactment 
of  unfunded  Federal  mandates  can  do  more 
harm  than  good.  We  cannot  continue  to  pass 
laws  and  mandates  on  to  the  people  back 
home  and  refuse  to  back  them  up  with  the 
necessary  resources  to  get  the  job  done.  I 
strongly  support  this  bill  and  the  beneficial  ef- 
fects it  will  have  on  our  constituents  back 
home. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman, 
many  Democrats  favor  the  concept  of  treading 
carefully  in  placing  additional  responsibilities 
on  States  and  localities  without  providing  full 
funding.  In  fact,  in  the  103d  Congress,  the 
Committee  on  Government  Operations  re- 
ported a  bill  on  unfunded  mandates  by  a  vote 
of  35  to  4.  It  was  developed  in  a  bipartisan 
fashion  with  the  support  of  both  the  chairman 
and  ranking  member  of  that  committee,  and 
every  major  organization  representing  State 
and  local  government. 

The  process  by  which  the  bill  was  consid- 
ered in  this  Congress  was  the  antithesis  of 
last  year's  efforts.  There  were  no  public  hear- 
ings on  the  bill.  The  bill  was  drafted  in  secret 
with  no  consultation  with  the  minority.  It  was 
introduced  on  Wednesday,  January  4,  and 
available  in  print  on  Friday,  January  6.  The 
markup  was  held  4  days  later. 

The  haste  in  which  this  bill  was  considered 
left     a     number     of     sut>stantive     issues 


unaddressed,  which  even  the  authors  con- 
ceded at  markup  that  they  would  like  to  ad- 
dress on  the  floor.  The  minority  views  con- 
tained in  the  report  on  H.R.  5  detail  the  proce- 
dural faults  that  took  place  during  the  markup, 
and  I  encourage  all  Members  to  read  these 
views  t)efore  the  bill  is  on  the  floor  later  this 
week. 

Before  detailing  the  substantive  issues 
raised  at  the  markup,  we  want  to  establish  a 
few  points  atx)ut  unfunded  mandates.  First, 
we  are  keenly  sensitive  to  the  issue  of  un- 
funded mandates.  Governors  and  mayors  are 
rightfully  concerned  that  efforts  such  as  a  bal- 
anced budget  amendment  and  other  more  im- 
mediate efforts  to  reduce  Government  spend- 
ing not  be  a  disguised  effort  to  shift  the  costs 
of  Government  programs  to  States  and  local- 
ities. We  concur. 

At  the  same  time,  we  do  not  necessarily 
agree  that  many  previously  enacted  laws  that 
may  be  characterized  as  unfunded  mandates 
are  necessarily  wrong.  Indeed,  the  authors  of 
the  bill  insist  their  legislation  is  intended  to  be 
prospective  only — although  we  have  concerns 
that  the  objective  has  not  been  achieved  by 
the  statutory  language. 

Many  previously  enacted  statutes  that  do 
impose  costs  on  States  and  localities  were 
passed  only  after  years  of  consideration  with 
the  broad  support  of  those  governmental  bod- 
ies. Support  was  based  on  several  concepts. 
First,  many  States  wanted  to  do  their  share, 
but  needed  the  Federal  Government  to  insure 
that  their  neighbors  did  theirs.  Environmental 
laws  dealing  with  air.  water,  and  sewage,  for 
example,  were  designed  to  protect  States  from 
potential  damage  caused  by  their  neighbors. 

Second,  States  were  often  prepared  to  as- 
sist in  solving  problems  such  as  developing 
national  databases  of  child  molesters  or  doing 
background  checks  on  child  care  center  oper- 
ators. The  b)enefits  from  these  programs  far 
outweighed  any  burdens. 

Third,  in  return  lor  certain  unfunded  man- 
dates. States  also  received  large  financial 
benefits.  Cleanups  of  hartwrs,  construction  of 
bridges,  roads,  and  sewage  treatment  facilities 
were  largely  funded  with  Federal  dollars  and 
greatly  improved  the  lives  of  American  citi- 
zens. 

Fourth,  many  of  the  unfunded  mandates 
placed  on  localities  and  the  private  sector 
were  enacted  by  State  governments.  Localities 
have  also  imposed  unfunded  mandates  on  the 
private  sector.  Like  Congress,  both  States  and 
localities  have  found  mandates  a  convenient 
way  to  achieve  important  goals  with  limited 
funds.  Thus,  resolution  of  the  unfunded  man- 
dated dilemma  can  only  be  achieved  with  the 
cooperation  of  State  and  local  governments. 

While  Congress  should  carefully  scrutinize 
any  unfunded  mandate,  and  must  be  required 
to  evaluate  both  the  costs  and  benefits  of 
such  laws,  we  must  not  totally  hamstring  our 
ability  to  pass  laws  that  need  to  be  passed. 
Unfortunately,  the  bill  as  drafted  may  do  just 
that. 

Why  shouldn't  the  bill  be  made  effective 
upon  date  of  enactment?  The  bill's  effective 
date  is  Octotjer  1,  1995.  Over  the  coming 
months,  the  Congress  is  likely  to  consider  nu- 
merous bills  which  could  drastically  cut  funds 
available  to  States  and  localities  to  pay  for 
various  Federal  programs.  These  bills,  which 


could  likely  be  considered  unfunded  man- 
dates, could  have  exactly  the  consequences 
that  the  bill's  authors  are  attempting  to  avoid. 
We  can  find  no  explanation  for  the  delay  in 
the  effective  date. 

Why  did  the  sponsors  exclude  certain  man- 
dates, such  as  national  security,  but  not  oth- 
ers? Section  4  of  the  bill,  and  the  new  section 
422,  of  the  Budget  Act  of  1974  list  certain 
mandates,  such  as  those  necessary  for  the 
national  security,  as  excluded  from  the  appli- 
cation from  the  bill.  Yet  during  the  course  of 
consideration  of  the  bill,  only  an  amendment 
to  exclude  Social  Security  was  adopted. 
Among  the  amendments  that  were  not  adopt- 
ed were: 

An  amendment  by  Representative  Maloney 
to  exclude  laws  protecting  the  health  of  in- 
fants, children,  pregnant  women,  and  the  el- 
derly; 

Amendments  by  Representative  Kanjorski 
to  exclude  laws  relating  to  securities  regula- 
tions, such  as  the  sale  of  derivatives,  and  laws 
establishing  data  bases  that  identify  child  mo- 
lesters, child  abusers,  persons  convicted  of 
sex  crimes,  persons  under  restraining  orders, 
or  persons  who  fail  to  pay  child  support; 

An  amendment  by  Representative  Taylor 
to  exclude  laws  relating  to  sewage  treatment; 

An  amendment  by  Representative  Sanders 
on  laws  relating  to  minimum  standards  for 
labor  protections; 

An  amendment  by  ranking  memt)er  Coluns 
of  Illinois  to  exclude  laws  relating  to  airport  se- 
curity; 

Amendments  by  Representative  Spratt  to 
exclude  laws  relating  to  Medicare  and  nuclear 
regulation;  and 

An  amendment  by  Representative  Barrett 
to  exclude  sentencing  guidelines. 

It  is  difficult  to  see  the  logic  in  excluding 
laws  which  would  seek  to  transfer  the  burden 
for  our  national  defense  to  the  States  from  the 
application  of  the  bill,  but  not  exclude  laws 
which  are  designed  to  protect  all  Americans 
such  as  those  described  atxjve.  During  the 
course  of  debate,  it  was  contended  the  law 
merely  requires  an  affirmative  vote  for  un- 
funded mandates,  but  as  the  discussion  above 
indicates,  unless  the  law  is  amended,  protec- 
tions of  average  Americans,  children,  seniors, 
pregnant  mothers,  and  others  could  be  jeop- 
ardized. 

Extending  the  bill's  provisions  to  laws  of 
general  applicability  to  the  private  sector  could 
lead  to  undesired  consequences.  The  defini- 
tion of  an  intergovernmental  mandate  is  so 
broad  that  many  laws  directed  at  the  private 
sector  could  be  thwarted  because  of  their  indi- 
rect effect  upon  the  public  sector.  In  addition, 
in  cases  which  the  private  sector  competes 
with  the  public  sector  in  enterprises  such  as 
power  generation,  the  private  sector  enter- 
prises could  be  placed  at  a  competitive  dis- 
advantage. 

Some  examples  of  these  laws  were  brought 
up  at  the  hearing.  An  increase  in  the  minimum 
wage  law  could  be  defeated  by  a  point  of 
order  if  funds  were  not  provided  to  pay  for  the 
increased  costs  for  State  and  local  employees, 
unless  the  law  exempted  State  and  local  em- 
ployees. 

Laws  designed  to  protect  investors  in  de- 
rivatives could  be  thwarted  if  they  were  made 
applicable  to  municipal  purchasers  if  it  could 
be  found  to  t>e  an  unfunded  mandate. 


Laws  which  establish  various  protections  for 
workplace  safety  would  either  have  to  fund 
State  or  kx^l  government  costs  of  compliance 
or  exempt  those  governments  from  compli- 
ance. 

These  results  seem  directly  contrary  to  two 
principles  that  have  broad  support  in  the  Con- 
gress. First,  the  House  approved  H.R.  1,  the 
Congressional  Accountability  Act  to  make  a 
variety  of  private  sector  laws  applicable  to 
Congress.  Why  are  we  now  passing  a  law  that 
woukJ  provide  one  set  of  protections  to  private 
sector  workers  and  fewer  protections  to  public 
sector  workers? 

Second,  why  are  we  giving  public  sector  en- 
terprises, such  as  power  generators,  natural 
gas  pipelines,  and  waste  treatment  facilities  a 
competitive  advantage  over  private  sector  en- 
terprises? If  this  unequal  treatment  is  not  re- 
solved, it  is  foreseeable  that  private  sector  en- 
terprises will  over  time  t>e  converted  to  public 
sector  enterprises. 

Mandates  designed  to  protect  States  from 
harmful  effects  caused  by  neighboring  States 
should  be  excluded  from  this  act.  An  amend- 
ment by  ranking  memt)er  Collins  of  Illinois 
was  defeated  that  would  exclude  from  the  ap- 
plication of  the  bill  laws  that  regulated  the  corv- 
duct  of  States,  local  governments,  or  tribal 
governments  with  respect  to  matters  that  sig- 
nificantly impact  the  health  or  safety  of  resi- 
dents of  other  States,  local  governments,  or 
trit)al  governments,  respectively. 

Certain  Federal  laws  that  place  costs  on 
govemments  are  designed  to  protect  residents 
of  nelghtx)ring  States.  For  example,  as  Rep- 
resentative Taylor  of  Mississippi  described 
during  the  markup,  the  people  of  his  district  lo- 
cated at  the  base  of  the  Mississippi  River  are 
deeply  affected  by  the  ways  in  which  States 
along  the  Mississippi  treat  their  sewage.  Un- 
less the  Federal  Government  was  willing  to 
pay  the  polluting  States  for  the  cost  of  their 
waste  treatment,  the  Federal  Government 
could  not  protect  the  victims  of  this  pollution  in 
neighboring  States. 

Why  shouldn't  the  polluter  pay?  Why  should 
this  be  the  responsibility  of  the  victimized 
State's  residents? 

This  is  not  a  hypothetical  situation.  All  over 
the  country,  there  is  dumping  of  raw  sewage 
and  hospital  wastes.  Incinerators  are  blowing 
toxic  smoke  over  State  lines.  Unless  the  Fed- 
eral Government  can  act  to  protect  citizens 
from  the  pollution  caused  by  their  neighboring 
States,  the  health  and  safety  of  the  American 
people  will  be  jeopardized. 

Why  are  appropriations  acts  excluded  from 
the  application  of  the  bill?  One  of  the  more 
likely  examples  of  an  unfunded  mandate  is  an 
appropriations  bill  that  fails  to  fully  fund  a  Fed- 
eral mandate.  Yet  the  bill  excludes  appropria- 
tions acts  from  the  applicability  of  the  legisla- 
tion. 

It  is  undear  why  we  would  want  to  exempt 
this  broad  category  of  laws.  To  the  contrary. 
Members  should  receive  a  full  accounting  from 
the  Appropriations  Committee  and  the  Con- 
gressional Budget  Office  concerning  the  level 
to  which  the  appropriations  fail  to  adequately 
fund  mandates  on  State  and  local  govem- 
ments. 

Why  should  we  create  a  new  Federal  bu- 
reaucracy to  study  unfunded  mandates?  Title 
I  of  the  bill  establishes  an  entirely  new  com- 


mission with  funding  of  $1  million  to  study  the 
costs  of  unfunded  mandates.  Americans  have 
expressed  an  interest  in  less  Government,  not 
more  Government,  yet  the  first  bill  that  our 
committee  reports  establishes  another  new 
Government  body. 

After  an  amendment  by  Representative 
Meek  to  eliminate  this  new  commission  was 
defeated,  she  offered  a  second  amendment  to 
transfer  the  functions  to  the  already  existing 
Advisory  Committee  on  Intergovemmental  Re- 
lations. At  the  request  of  Chairman  Clinger. 
Representative  Meek  withdrew  this  amend- 
ment. 

The  new  commission  would  also  establish  a 
troubling  precedent.  The  bill  calls  for  the 
Speaker  and  Senate  majority  leader  to  each 
appoint  three  memt)ers  of  the  commission, 
after  consultation  with  the  minority  leaders.  An 
amendment  offered  by  Representative  Wax- 
man  to  have  the  Speaker  and  Senate  majority 
leader  each  appoint  three  members,  and  the 
minority  leaders  to  each  appoint  one  memt)er, 
as  current  laws  operate,  was  defeated. 
summary 

As  described  above,  many  Democrats  favor 
increased  scrutiny  of  unfunded  mandates.  Par- 
ticularly at  a  time,  when  the  Federal  Govern- 
ment is  seeking  to  reduce  its  deficits,  the  lure 
of  cost  shifting  to  the  States  must  be  resisted. 

However,  in  fashioning  a  responsible  bill  on 
mandates,  there  are  important  details  that 
have  not  t>een  carefully  addressed.  It  must  t)e 
understood  that  Americans  do  not  wish  to  see 
many  programs  that  are  designed  to  protect 
their  health  and  safety  dismantled  because 
they  have  now  been  laljeled  an  unfunded 
mandate. 

In  the  end  the  advisability  of  passing  any 
law  cannot  be  solely  determined  by  a  cost  es- 
timate by  the  Congressional  Budget  Office. 
Not  only  are  such  estimates  difficult  to  make, 
as  the  Director  of  CBO  has  pointed  out,  but 
the  other  side  of  the  equation  must  t>e  ad- 
dressed: namely,  the  t)enefits  that  the  legisla- 
tion will  yield. 

We  must  legislate  responsibly,  particulariy  in 
this  field.  We,  not  the  Director  of  CBO,  must 
ultimately  take  responsibility  for  our  actions. 
While  we  should  require  as  much  information 
as  possible  in  making  our  decisions,  legisla- 
tion on  this  subject  must  be  carefully  drafted 
to  avoid  unanticipated  consequences. 

One  of  the  purposes  of  H.R.  5  is  "to  pro- 
mote informed  and  deliberate  decisions  by 
Congress  on  the  appropriateness  of  Federal 
mandates  in  any  particular  instance."  Unfortu- 
nately, in  their  haste  to  enact  provisions  of  the 
Contract  With  America,  the  majority  has  pre- 
cluded the  kind  of  informed  and  delit)erate  de- 
cisionmaking process  it  professes  to  promote. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I  want  to 
discuss  H.R.  5,  the  Unfunded  Mandates  Re- 
form Act  and  share  with  the  House  the  obser- 
vations of  San  Diego  Mayor  Susan  Golding. 
Recently,  I  had  the  pleasure  to  meet  with 
Mayor  Golding  to  discuss  this  bill  and  other  is- 
sues before  the  Congress. 

Mayor  Golding  provided  me  with  a  partial 
list  of  current  Federal  mandates  placed  on  the 
city  of  San  Diego.  She  said  that  besides  the 
up-front  costs,  each  mandate  contains  a  hid- 
den burden  of  paperwork,  record  keeping,  and 
reporting.  Each  of  these  mandates  has  some 
Federal  agency  reviewing  compliance.  More- 


over, most  of  these  mandates  carry  penalties 
for  noncompliance. 

The  most  egregious  example  involves  the 
requirements  imposed  Ijy  the  Environmental 
Protection  Agency  that  the  city  of  San  Diego 
move  toward  secondary  treatment  of 
wastewater.  The  problem  is  that  the  regula- 
tions were  designed  to  protect  rivers  and 
lakes — fresh  water.  San  Diego,  however,  has 
a  deep  discharge  into  the  Pacific  Ocean.  The 
worid  renowned  Scripps  Institute  of  Oceanog- 
raphy has  concluded  that  secondary  treatment 
is  unneeded  in  San  Diego.  Yet  the  Federal 
Govemment  still  insists  that  the  city  of  San 
Diego  expend  some  $1.4  t>illion  to  upgrade  to 
secondciry  treatment,  no  matter  what  the  best 
scientists  say.  After  years  of  litigation,  the 
stalemate  continues. 

The  list  of  mandates  ranges  from  the  obvi- 
ous to  the  ot)SCure.  To  comply  with  the  Ameri- 
cans with  Disabilities  Act,  tfie  city  must  spend 
$100,000.  Swimming  pool  operator  training 
costs  $1 ,500.  The  level  of  sand  in  sandboxes 
at  city-run  tot  centers  is  monitored  tjy  the  U.S. 
Consumer  Product  Safety  Commission,  cost- 
ing San  Diego  taxpayers  $75,000  a  year.  Re- 
porting requirements  for  the  CDBG  program 
add  $20,000  in  costs.  Monitoring  of  ground- 
water at  city  landfills  costs  $130,000  annually; 
gas  monitoring  adds  another  $34,000. 

No  one  questions  that  some  Federal  regula- 
tions are  needed.  Federal  standards  for  health 
and  safety  have  saved  lives  and  improved  the 
quality  of  life  for  all  Americans.  If  an  issue  is 
important  enough  to  demand  action  by  the 
Congress,  then  by  definition,  it  ought  to  tie  im- 
portant enough  to  t>e  funded  by  the  Congress. 

The  city  would  meet  many  of  these  health 
and  safety  standards  anyway.  The  problem 
arises  when  the  Federal  Govemment  issues 
these  mandates,  burdening  the  city  with 
record  keeping,  p>apenMork,  arKJ  the  potential 
for  litigation  and  fines. 

We  know  that  H.R.  5  won't  solve  the  prob- 
lem of  existing  mandates  atone.  But  it  is  still 
vital  that  Congress  pass  this  legislation.  The 
commission  established  by  H.R.  5  will  be 
chartered  to  review  existing  mandates  arxj  re- 
port recommendations  for  change  to  Con- 
gress. Further,  this  bill  sends  a  clear  message 
to  our  t)eleaguered  cities,  counties,  and  States 
that  this  Congress  will  no  longer  conduct  t>usi- 
ness  as  usual. 

The  experience  of  San  Diego  is  typical.  I 
know  from  my  discussions  with  other  mayors 
and  local  officials  that  they  also  shoukfer 
these  burdens.  In  some  cases,  smaller  com- 
munities are  hit  even  harder  than  cities,  as 
they  lack  the  resources  and  staff  to  comply 
with  Federal  mandates. 

Mr.  Speaker,  as  an  original  cosponsor  of  the 
bill.  I  urge  prompt  passage  of  H.R.  5.  This  bill 
does  nothing  to  threaten  the  health  and  safety 
of  the  American  people.  It  is  a  significant  step 
toward  reforming  our  attitude  here  in  Washing- 
ton. 


Mr.  CLINGER.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
LiNDER)  having  assumed  the  chair,  Mr. 
Emerson,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
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Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5),  to  curb  the  practice  of  impos- 
ing unfunded  Federal  mandates  on 
States  and  local  governments,  to  en- 
sure that  the  Federal  Government  pays 
the  costs  incurred  by  those  govern- 
ments in  complying  with  certain  re- 
quirements under  Federal  statutes  and 
regulations,  and  to  provide  information 
on  the  cost  of  Federal  mandates  on  the 
private  sector,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


ADJOURNMENT  TO  MONDAY, 
JANUARY  23,  1995 

Mr.  Delay.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at 
12:30  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  Delay.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  259 

Mr.  RANGEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  cosponsor  of  H.R.  259,  a  bill 
to  amend  title  49,  United  States  Code, 
to  eliminate  provisions  of  Federal  law 
that  provide  special  support  for,  or  bur- 
dens on,  the  operation  of  Amtrak  as  a 
passenger  rail  carrier,  and  for  other 
purposes. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


STATES  ARE  BEING 
SHORTCHANGED  ON  MEDICAID 

(Mrs.  THURMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
material.) 

Mrs.  THURMAN.  Mr.  Speaker,  all  of 
us  in  this  Congress  should  be  dedicated 
to  making  sure  that  our  scarce  re- 
sources go  to  those  Americans  most  in 
need  of  assistance. 

However,  this  is  not  what  is  happen- 
ing with  Medicaid. 

That  is  right,  Mr.  Speaker.  When  it 
comes  to  the  Medicaid  Program,  many 
of  our  States,  including  my  own  home 
State  of  Florida,  are  being  short- 
changed. We  are  being  shortchanged 
because  the  Medicaid  funding  formula, 


which  is  30  years  old,  is  neither  fair  nor 
accurate.  Under  the  formula  in  use 
since  the  Medicaid  Program  was  cre- 
ated, a  State's  need  is  based  solely  on 
per  capita  income. 

In  30  years,  we  have  developed  much 
more  accurate  ways  to  measure  true 
need  and  we  should  use  them. 

The  General  Accounting  Office  has 
recognized  the  shortcomings  of  the  cur- 
rent formula.  In  a  report  the  GAO  rec- 
ommended a  new  formula  that  takes 
into  account  the  rate  of  poverty  as  well 
as  per  capita  and  corporate  income. 
The  GAO  has  said  this  will  be  a  much 
more  accurate  reflection  of  a  State's 
ability  to  finance  Medicaid  benefits.  It 
would  also  ensure  that  assistance  went 
where  it  is  most  needed. 

The  Fairness  in  Medicaid  Funding 
Act  of  1995,  which  I  am  introducing 
today  puts  in  place  the  GAO's  rec- 
ommendation. 

I  would  urge  my  colleagues  to  join 
me  in  correcting  the  Medicaid  funding 
formula. 

Mr.  Speaker,  as  is  often  the  case  in  Wash- 
ington, the  Federal  Government  does  not  al- 
ways target  its  resources  to  those  individuals 
who  need  them  the  most.  Unfortunately,  when 
it  comes  to  how  the  Federal  Government  cal- 
culates the  Medicaid  matching  fund  formula, 
the  existing  Federal  formula  creates  an  unfair 
distribution  of  Medicaid  funding  to  the  States. 

I  am  committed  to  continue  the  deliate  over 
the  inequity  until  we  arrive  at  a  fair  remedy. 
Therefore,  I  rise  today  to  reintroduce  the  Fair- 
ness in  Medicaid  Funding  Act  of  1 995. 

My  bill  would  update  the  Federal  Medicaid 
funding  formula  and  result  in  a  fair  and  accu- 
rate disbursement  to  the  States.  The  General 
Accounting  Office  [GAO]  has  evaluated  the 
existing  Medicaid  formula  and  has  concluded 
that  it  does  not  meet  the  objectives  estab- 
lished by  Congress  in  1965.  The  GAO  exam- 
ined the  objectives  Congress  was  attempting 
to  achieve  and  developed  an  alternative  for- 
mula to  meet  these  stated  goals.  My  bill,  the 
Fairness  in  Medicaid  Funding  Act  of  1995, 
would  use  the  GAO  formula  not  to  change  pol- 
icy but  only  the  process  by  which  Medicaid 
dollars  are  allocated. 

The  essence  of  the  existing  Medicaid  for- 
mula has  been  unchanged  for  30  years.  Con- 
gress had  two  intentions  when  they  created 
the  formula.  First,  that  Federal  matching  funds 
should  reflect  a  State's  ability  to  pay  benefits 
to  those  in  need.  And,  second.  Congress 
wanted  to  determine  how  many  residents  of 
each  State  needed  Medicaid  tienefits. 

At  the  time,  the  best  information  available  to 
measure  these  objectives  was  an  estimate  of 
each  State's  per  capita  income.  Thirty  years 
ago  this  information  was  the  best  available  to 
Congress.  But  during  the  last  two  decades, 
the  Federal  Government  has  collected  more 
and  better  economic  data. 

Mr.  Speaker,  today  there  are  much  better 
measurements  available,  and  we  should  use 
them. 

A  significant  weakness  of  the  current  for- 
mula is  that  It  does  not  adequately  reflect  a 
State's  ability  to  pay  its  share.  The  money  a 
State  can  pay  in  l^edicaid  benefits  shouM  also 
reflect   the   income   its   residents   and   busi- 


nesses produce.  However,  a  measurement  of 
per  capita  income  reflects  only  part  of  the  total 
income  produced  by  a  State's  residents  and 
businesses. 

Per  capita  income  does  not  include  cor- 
porate retained  earnings,  which  is  a  significant 
share  of  a  State's  business  income.  Therefore, 
two  States  with  the  same  per  capita  income 
may  actually  have  significantly  different  capac- 
ities to  fund  Medicaid  benefits. 

Furthermore,  the  per  capita  income  formula 
does  not  adequately  measure  the  total  number 
of  people  in  need  of  Medicaid  benefits.  That 
need  is  determined  by  the  number  of  residents 
with  incomes  low  enough  to  qualify  for  Medic- 
aid. Again,  two  States  with  roughly  equal  per 
capita  incomes  can  have  dramatically  different 
percentages  of  residents  qualifying  for  Medic- 
aid. Yet,  both  States  would  receive  the  same 
matching  rate  from  the  Federal  Government. 
This  just  does  not  make  sense  any  more  and 
it  needs  to  be  changed. 

My  proposal,  based  on  the  GAO's  rec- 
ommendations, would  base  the  Federal  share 
for  Medicaid  on:  First,  per  capita  income  plus 
corporate  income  produced  within  a  State. 
This  is  a  much  more  accurate  measure  of  a 
State's  ability  to  finance  Medicaid  benefits. 
Second,  the  State's  poverty  rate,  which  gerv 
erally  indicates  the  numtjer  of  persons  who 
are  potentially  in  need  of  Medicaid  benefits. 

All  these  statistics  are  already  complied  for 
other  purposes  by  the  Federal  Government. 
Moreover,  this  proposal  does  not  cost  the 
Federal  Government  one  dollar — it  is  budget 
neutral. 

Mr.  Speaker,  the  passage  of  the  Fairness  in 
Medicaid  Act  of  1995  will  ensure  that  States 
receive,  not  only  what  they  need,  but  what 
they  deserve  from  Washington.  This  plan  is 
tjased  upon  a  fair,  objective,  and  contem- 
porary evaluation  of  each  State's  needs  and 
capacity. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
are  recognized  for  5  minutes  each. 


REMARKS  ON  WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Martinez] 
is  recognized  for  5  minutes. 

Mr.  MARTINEZ.  Mr.  Speaker,  as  a 
member  of  the  Committee  on  Eco- 
nomic and  Educational  Opportunities, 
formerly  the  Education  and  Labor 
Committee,  and  one  who  has  chaired  a 
subcommittee  with  jurisdiction  over 
the  Job  Opportunities  and  Basic  Skills 
Program,  I  have  spent  much  of  my  con- 
gressional career  dealing  with  the  issue 
of  welfare  and  the  various  means  this 
body  and  that  committee  has  consid- 
ered for  reforming  that  system. 

The  welfare  system  in  this  country  is 
clearly  not  achieving  the  purposes  for 
which  it  was  designed. 

When  it  was  originally  designed,  it 
was  a  program  designed  to  protect  chil- 
dren from  the  ravages  of  poverty  that 


are  likely  outcomes  of  the  death  of  the 
family  breadwinner— which  in  1935 
meant  the  father. 

Since  the  mid  1960's,  when  it  was  re- 
formed under  President  Lyndon  Baines 
Johnson,  it  has  been  extended  to  cover 
the  children  of  those  whose  personal 
circumstances — whether  as  a  result  of 
a  death  of  the  breadwinner,  a  family 
breakup  or  desertion  of  the  family  by 
the  breadwinner,  the  lack  of  jobs  for 
any  adult  in  the  family,  or  because  of 
an  out-of-wedlock  birth — prevented 
them  from  being  economically  self-suf- 
ficient. 

The  object  was,  and  continues  to  be, 
the  children,  who  are  our  future. 

Welfare  in  the  form  of  Aid  to  Fami- 
lies With  Dependent  Children  is  based 
on  the  belief  that  our  children  are  our 
future,  and  caring  for  those  children  so 
that  they  can  reach  adulthood  with  the 
necessary  education,  nurturing,  and  so- 
cial skills  that  will  enable  them  to  be- 
come productive  members  of  society. 

Welfare  systems,  whether  private 
charities  or  government  support  pro- 
grams, cannot  eradicate  poverty  solely 
through  making  monthly  payments  to 
poor  people. 

The  eradication  of  poverty  has  con- 
founded leaders  since  before  the  time 
of  Christ. 

Even  CJirist  admitted  "You  will  al- 
ways have  the  poor  with  you."  But, 
while  I  do  not  believe  that  we  will  ever 
totally  eradicate  poverty,  that  is  no 
reason  to  give  up  on  the  fight  to  make 
the  lives  of  poor  children  safe  and  sup- 
portive. 

And  that  is  why  I  believe  in  the  Fed- 
eral Government's  role  in  the  welfare 
system,  because  it  is  our  national  duty 
to  ensure  that  programs  are  truly  sup- 
portive of  children  and  that  related 
programs,  including  nutrition,  employ- 
ment and  training,  education,  child 
care  and  housing  act  in  concert  with 
welfare  programs  to  provide  the  hand 
up  to  those  in  poverty  that  will  enable 
them  to  achieve  a  better  life. 

There  are  those  who  say  that  our 
welfare  system  is  not  working,  and  I 
wholeheartedly  agree  with  that  assess- 
ment. 

Clearly  our  welfare  system  needs  re- 
form. 

I  believe  that  there  are  a  number  of 
things  about  welfare  reform  and  the 
current  issues  being  debated  in  the 
context  of  welfare  reform  on  which  we 
can  all  agree — and  I  would  like  to  list 
some  of  those: 

First,  the  fact  that  15  million  people 
in  5  million  families  have  to  rely  on 
Aid  to  Families  With  Dependent  Chil- 
dren is  a  national  disgrace. 

Second,  most  of  the  recipients  of  Aid 
to  Families  With  Dependent  Children — 
in  fact  9.6  of  the  15  million  recipients, 
have  no  alternative  to  AFDC  on  their 
own — because  they  are  children. 

Third,  one  of  the  major  failings  of 
the  welfare  system  is  that  it  rewards 
behavior  that  it  wishes  to  change,  and 


provides  significant  barriers  to  change 
for  the  better. 

These  are  things  that  I  see  printed  in 
speeches  and  pronouncements  by  my 
colleagues  of  all  political  persuasions. 

These  are  what  we  can  agree  on. 

What  I  am  afraid  we  do  not  have  as 
much  agreement  about  is  the  basic 
question  of  how  we  solve  the  problems 
inherent  in  the  system. 

H.R.  4,  the  Personal  Responsibility 
Act,  is,  I  am  told,  the  Republican  wel- 
fare reform  that  was  promised  in  the 
Contract  With  America. 

Well,  I  have  read  this  bill,  and  I  find 
absolutely  nothing  in  it  that  addresses 
the  causes  for  welfare  dependency, 
nothing  that  deals  with  the  lack  of 
skills,  inadequate  education,  or  other 
barriers  that  prevent  the  welfare  par- 
ent from  achieving  economic  self  suffi- 
ciency. 

In  fact,  title  1 — dealing  with  illegit- 
imacy, is  even  worse. 

After  determining  that  the  cause  for 
this  problem  is  the  breakup  of  the  fam- 
ily and  the  lack  of  moral  values  in  so- 
ciety, some  of  which  I  can  support,  we 
find  that  the  solution  is  not  to  deal 
with  preventing  these  out-of-wedlock 
births,  but  rather  is  to  deny  benefits  to 
the  children  produced  by  these  unions. 

That  is  something  like  arresting  the 
victim  because  she  was  robbed. 

We  must  look  at  the  causes  for  be- 
havior, not  the  outcomes  of  that  be- 
havior, in  fashioning  solutions. 

This  bill  does  not  do  that. 

I  am  also  interested  in  the  various 
proposals  to  pay  for  this  reform — and, 
of  course,  achieve  deficit  reduction  at 
the  same  time. 

Title  4 — denying  Federal  program  ac- 
cess to  legal  aliens— now  there  is  an  in- 
teresting idea. 

After  all,  these  people  who  pay  their 
taxes,  keep  up  their  homes,  educate 
their  children,  and  live  next  door — in 
short  act  like  nearly  all  Americans. 

But  they  suffer  from  a  really  serious 
lack — they  are  not  citizens  and,  con- 
sequently, do  not  vote  to  elect  the 
Members  of  this  body. 

Why  not  go  the  whole  way  and  say  to 
these  people  who  we  invite  to  come  to 
America  and  to  continue  to  build  our 
country  as  immigrants  have  done  for 
over  300  years — fine  join  us,  but  if  you 
do  not  choose  to  become  a  citizen — go 
back  home — and  then  deport  them. 

The  fact  that  they  decide  to  stay  and 
do  not  elect  to  become  citizens  means 
that  they  do  not  wish  to  become  fully 
American. 

That,  I  suppose,  is  reason  enough  to 
say — "pay  the  freight  but  don't  take 
the  ride." 

Then,  why  not  deny  Federal  program 
benefits  to  all  Americans  who  failed  to 
vote  in  the  last  two  elections? 

Sixty  five  percent  of  the  electorate 
failed  to  vote  last  November,  we  are 
told. 

If  they  do  not  care  enough  to  vote — 
if  they  do  not  care  enough  to  become  a 


citizen — they  do  not  deserve  to  partici- 
pate in  these  programs. 

It  is  not  like  they  will  vote  us  out  of 
office. 

That  makes  about  as  much  sense  and 
is  about  as  defensible. 

Then  we  come  to  title  five — which 
certainly  represents  a  variation  on  en- 
lightened thinking — nutrition  pro- 
grams should  be  combined  into  a  one 
size  fits  all  block  grant. 

Just  last  week  in  the  Economic  and 
Educational  Opportunities  Committee, 
we  heard  witnesses  talking  about  our 
labor  laws  and  assailing  the  Congress 
and  the  Labor  Department  for  failing 
to  recognize  that  different  size  busi- 
nesses have  different  problems  and 
needs  and  our  one-size-fits-all  labor 
policies  need  to  be  changed. 

But  this  week  we  learn  that  it  would 
be  better  to  develop  a  one-size-fits-all 
nutrition  program. 

Let  us  review  some  of  the  programs 
that  would  be  lumped  into  this  block 
grant: 

The  Women,  Infants  and  Children  Nu- 
trition Program  came  about  because  of 
a  national  policy  to  ensure  that  our 
children,  who  are  our  future,  receive 
the  kind  of  nutrition  that  starts  them 
on  the  healthy  road  of  life,  ensures 
that  they  are  not  hungrry  in  school,  and 
enables  them  to  learn. 

The  National  School  Lunch  Program 
provides  nutritious  meals  at  low  or  no 
cost  to  needy  children — not  just  AFDC 
recipients  but  also  the  children  of  the 
working  poor. 

The  Older  American  Act,  in  its  title 
in  nutrition  programs,  ensures  that 
older  Americans,  especially  those  who 
are  economically  dependent  or  other- 
wise unable  to  cope  with  the  difficulty 
of  making  their  own  meals  can  receive 
nutrition  in  either  a  congregate  set- 
ting, at  senior  centers,  or  through  a 
home  delivered  program,  regardless  of 
their  status  as  welfare  recipients. 

These  and  the  other  programs  that 
would  be  lumped  into  this  gigantic 
block  grant  have  their  separate  identi- 
ties because  the  nutritional  needs  of 
these  populations  are  different  and  the 
methods  of  meeting  those  needs  are 
different. 

Yet,  the  drafters  of  H.R.  4  would 
lump  them  all  into  one  program. 

And  then  they  would  allow  the  States 
to  use  the  funds  for  purposes  which 
have  nothing  to  do  with  nutrition — to 
fund  jobs  under  the  so-called  work  pro- 
gram for  the  welfare  parent,  and  pro- 
vide a  bounty  of  $20-per-head  for  every 
one  the  State  does  put  into  these  pro- 
grams. 

I  see  no  merit  in  that  proposal. 

Beyond  what  is  contained  in  the  bill 
that  would  allegedly  solve  the  welfare 
problem,  let  me  speak  briefly  about 
what  is  not  in  the  program. 

First — there  are  no  jobs. 

Parents  on  welfare  are  required  to  go 
to  work— but  there  are  no  provisions 
that  would  stimulate  jobs  either  in  the 
public  or  private  sector. 


Thirty-seven  percent  of  the  people  on 
welfare  are  there  because  of  unemploy- 
ment. 

Does  that  not  Indicate  that  jobs  must 
be  there  if  those  people  are  to  get  back 
into  productive  employment? 

Even  if  welfare  mom  finds  a  job. 
there  are  no  provisions  for  child  care. 

In  hearings  I  conducted  in  the  103d 
Congress,  witnesses  stated  categori- 
cally that  the  single  most  important 
barrier  to  seeking,  finding  and  keeping 
a  job  was  the  lack  of  safe,  affordable, 
and  relatively  stable  child  care. 

One  member  of  the  Economic  and  Edu- 
cational Opportunities  Committee,  the  Honor- 
able Lynn  Wcxdlsey  of  California,  a  former 
welfare  mother  herself,  has  told  us  that,  in  the 
first  year  that  she  returned  to  the  work  force, 
she  had  1 3  separate  child  care  situations. 

And  the  situation  is  worse  now  than  it  was 
then. 

Nearly  one-half  of  the  women  on  welfare  in 
1991  were  there  not  because  of  the  presence 
of  an  illegitimate  child — they  were  there  be- 
cause of  the  breakdown  of  a  marriage  and  the 
failure  or  inability  of  the  father  to  pay  child 
support. 

Yet  this  bill  contains  nothing  in  the  way  of 
child  support  enforcement. 

And  cfiild  support  enforcement  could  raise, 
we  are  told  by  HHS,  $32  billion  in  1  year. 

Oh,  I  know  that  the  Republicans  have  an- 
other bill  that  addresses  this  issue — but  why 
not  include  it  in  the  right  context — welfare  re- 
form? 

Yes,  I  have  read  the  Personal  Responsibility 
Act,  and  I  find  it  wanting. 

I  hope  that  the  entire  House,  on  both  sides 
of  the  aisle,  will  consider  the  plight  of  the  wel- 
fare mother,  and  the  welfare  father  as  well, 
not  as  a  pest  that  is  to  be  eradicated,  but  as 
a  symptom  of  our  failure  to  provkje  the  hand 
up  that  will  enable  them  to  get  that  job  and 
raise  their  chlkjren  in  dignity  and  safety. 


INVESTMENT  IN  PUBLIC 
INFRASTRUCTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  next  week 
the  House  will  most  likely  take  up  the 
balanced  budget  amendment  to  the 
Constitution.  This  is  not  an  argument 
for  or  against  the  balanced  budget 
amendment.  I  have  supported  versions 
of  it  in  the  past.  It  is  an  argument, 
though,  an  appeal  that  this  House  con- 
sider the  role  of  investment  in  many  of 
the  economic  decisions  that  it  must 
make  in  the  upcoming  months,  invest- 
ment particularly  in  our  public  infra- 
structure. Because  many  have  said 
that  they  feel  that  there  needs  to  be  a 
balanced  budget  amendment  to  the 
Constitution  because  the  Federal  Gov- 
ernment ought  to  have  to  balance  its 
budget  like  families  do.  That  is  a  fair 
analogy.  Families  do  balance  their 
budgets.  But  we  also  know  that  fami- 
lies borrow  because  there  are  certain 
things  that  they  know  they  need  and 
they  consider  capital  investment. 


We  all.  most  of  us  at  least,  borrow  to 
buy  or  build  a  home.  Very  few  of  us  can 
afford  to  lay  out  in  one  year  what  it 
costs  for  this  kind  of  investment.  So 
we  figure  into  our  monthly  budgets  at 
home  how  much  we  have  to  take  out  in 
debt  service,  in  that  mortgage  pay- 
ment. That  is  reflected  in  our  family 
budget. 

We  usually  borrow  for  a  car.  Very  few 
of  us,  particularly  with  today's  prices, 
can  afford  a  car,  to  pay  for  it  cash  on 
the  barrel  head. 

We  borrow  for  probably  the  most  im- 
portant investment  that  a  family  will 
make,  and  that  is  the  family's  chil- 
dren's education.  We  know  that  that  is 
the  ticket  to  success  for  families  in 
this  country.  And  so  American  families 
borrow  for  that.  So  there  is  borrowing 
that  occurs  for  the  mortgjige.  for  the 
car,  for  the  college  education.  We  know 
that  we  get  into  trouble  if  we  borrow 
for  consumption,  to  borrow  to  go  to  the 
grocery  store,  borrow  to  buy  the  toys, 
borrow  to  go  to  a  game,  for  instance, 
borrow  for  leisure  or  recreation.  So 
what  families  do  is  they  put  together 
their  family  budget  with  their  basic  ex- 
penses and  then  they  put  together  as 
well  in  that  budget  the  debt  service  to, 
against  the  debt  service  to  cover  the 
cost  that  they  have  to  borrow  for  long- 
term  capital  expenditures. 

I  wish  the  Federal  budget  did  that.  It 
does  not.  What  the  Federal  budget  does 
instead  is  to  not  recognize  that  one 
dollar  is  not  the  same  as  another  dol- 
lar. The  Federal  budget  does  not  make 
a  difference  between  the  dollars  spent 
for  infrastructure  for  a  road  or  bridge 
and  the  dollars  spent  in  immediate 
consumption.  And  so  what  I  have 
urged,  and  many  others,  last  year,  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger]  and  I  cosponsored  a  bill  that 
would  permit  capital  budgeting  for 
physical  infrastructure  for  the  Federal 
Government. 

My  hope  is  that  in  the  discussion  of 
the  balanced  budget  amendment  and  in 
the  discussion  of  the  various  economic 
moves,  economic  policies  that  this 
country  will  adopt,  in  the  discussion  of 
budget  policy,  that  we  recognize  this 
key  role  in  investment.  The  fact  of  the 
matter  is  that  this  country  has  seen  a 
decline  in  public  infrastructure  invest- 
ment and  correspondingly  has  seen  a 
decline  or  a  flat  line  at  least  in  produc- 
tivity increases. 

A  chart  I  saw  yesterday  was  quite  il- 
lustrative. Of  the  seven  major  indus- 
trial nations  in  this  world,  the  United 
States  trailed  in  productivity  gains 
over  the  past  decade  and  yet  also 
trailed  in  investment  in  our  public  in- 
frastructure as  a  percentage  of  gross 
domestic  product. 

In  other  words,  the  more  a  country 
has  put  into  their  public  infrastruc- 
ture, their  roads,  their  bridges  and  so 
on.  the  more  they  gained  in  productiv- 
ity increase,  almost  direct  correlation. 


It  makes  sense,  but  it  also  is  being 
borne  out  now  by  statistics.  And  so 
that  this  is  a  necessary  factor. 

Some  argue  you  do  not  need  a  capital 
budget  for  the  Federal  Government  be- 
cause physical  construction,  roads  and 
bridges  and  so  on.  is  such  a  small  part 
of  the  budget.  That  is  a  self-fulfilling 
prophecy.  It  is  that  because  we  have 
made  it  that  way.  And  one  reason  is  be- 
cause our  accounting  system  does  not 
reward  investment. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Hawaii  [Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
would  the  gentleman  agree,  for  those  of 
us  who  have  served  in  State  legisla- 
tures, who  have  served  on  county  coun- 
cils, who  have  dealt  with  budgets  at 
the  local  level  and  the  State  level,  that 
members  of  county  councils,  boards  of 
supervisors.  State  legislators  are  used 
to  dealing  with  a  capital  budget  and  an 
operating  budget. 

Mr.  WISE.  I  thank  the  gentleman  for 
making  the  point.  He  is  absolutely  cor- 
rect. In  my  understanding,  every  State 
has  a  form  of  capital  budget,  every 
county,  every  State  and  local  govern- 
ment, of  course,  as  well  as  every  busi- 
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Mr.  ABERCROMBIE.  Would  the  gen- 
tleman further  agree,  for  the  enlight- 
enment of  those  who  may  be  listening 
in  or  observing  our  proceedings  and 
trying  to  very  sincerely  take  into  ac- 
count the  implications  of  the  balanced 
budget,  that  in  their  own  local  dis- 
tricts, in  their  own  local  areas,  that 
over  the  years,  whether  through  reve- 
nue-sharing programs  or  grant  pro- 
grams, demonstration  programs. 

Mr.  WISE.  I  think  I  agree,  but  our 
time  is  up. 

Mr.  ABERCROMBIE.  Thank  you  very 
much. 


ON  MEXICO 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Horn]  is 
recognized  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker,  good  rela- 
tions with  Mexico  are  essential  for  this 
Nation.  Mexico  now  faces  a  crisis,  a  fi- 
nancial crisis.  We  are  being  asked  by 
the  administration  to  authorize  a  S40 
billion  loan  guarantee  in  order  to  cover 
the  run  which  has  occurred  on  the  peso. 

Mr.  Speaker,  I  would  like  to  include 
the  column  by  Paul  Gigot  that  ap- 
peared in  last  Friday's  Wall  Street 
Journal:  "On  Mexico,  U.S.  Firemen 
Play  With  Matches."  I  think  it  out- 
lines what  has  happened  in  the  admin- 
istration's thinking  over  the  last  sev- 
eral weeks,  and  I  think  it  is  essential 
to  the  facts  of  this  case. 
[From  the  Wall  Street  Journal.  Jan.  13.  1995] 
On  Mexico.  U.S.  Firemen  Play  Wrra 
Matches 

Maybe  President  Clinton  is  lucky  that 
Washington  is  transfixed  by  Newt  Gingrich. 
It  means  no  one's  noticed  how  his  adminis- 
tration has  botched  the  biggest  foreign  crisis 
of  his  presidency. 


That  crisis  is  in  Mexico,  which  only  last 
year  he  could  tout  as  a  foreign-policy  suc- 
cess. Nafta  has  been  his  singxilar  triumph,  at 
home  or  abroad.  Now  the  collapse  of  the  peso 
has  tarnished  even  that  good  news,  with 
wider  fallout  than  anything  that's  happened 
In  Somalia.  Bosnia  or  even  Boris  Yeltsin's 
tumultuous  Russia. 

This  week  Mr.  Clinton  roused  himself  from 
his  Tony  Robbins  tapes  to  assert  that  he  is 
•'committed  to  doing  what  we  can  to  help 
Mexico."  This,  plus  a  promise  of  more  U.S. 
cash,  helped  to  calm  financial  markets 
through  yesterday,  though  only  after  two 
more  days  of  market  carnage  In  Latin  Amer- 
ica. 

We  can  hope  the  worst  is  over,  but  the  peso 
remains  some  35%  below  where  it  was  before 
its  December  devaluation.  In  human  terms, 
this  means  that  what  used  to  be  a  dollar  of 
Mexican  purchasing  power  now  buys  only  65 
cents;  expect  more  Mexican  sons  and  daugh- 
ters to  arrive  in  San  Diego  soon. 

In  ixjiltlcal  terms.  Mexico's  crash  has 
begun  an  ebb  tide  in  global  confidence, 
threatening  other  currencies,  raising  doubts 
about  stability  In  Mexico  and  Inviting  Nafta- 
bashers  to  stage  a  comeback.  It  has  also  cost 
American  mutual-fund  holders  billions  of 
dollars.  All  In  just  three  weeks. 

While  Mexico's  new  Zedillo  government 
made  the  awful  call,  the  Clinton  team  can't 
escape  blame.  At  Its  best  the  U.S.  should  be 
the  world's  financial  fire  department  dousing 
crises  before  they  get  out  of  control.  This  is 
especially  true  for  Mexico,  where  turmoil 
ends  up  on  our  front  porch.  Let's  examine 
Clinton  crisis  management: 

Fire  Prewntion.  It's  now  clear  the  peso  ran 
into  trouble  after  the  U.S.  Federal  Reserve 
abruptly  tightened  money  last  year.  With 
the  peso  pegged  to  the  dollar.  Mexico's 
central  bank  should  have  followed  suit.  But 
in  the  middle  of  an  election  campaign.  It 
printed  pesos  Instead  of  mopping  them  up. 

U.S.  officials  never  turned  on  their  Mexi- 
can smoke  detector.  That's  the  job  of  Larry 
Summers,  the  Treasury  international  aide 
who  is  to  humility  what  Madonna  Is  to  chas- 
tity. He  has  more  to  be  humble  about  now. 

Firefighting-  The  U.S.  can't  seem  to  find 
the  hydrant,  much  less  the  fire  hose.  At  first, 
on  Dec.  20.  Treasury  even  blessed  devalu- 
ation: its  press  release  said  a  cheaper  peso 
"will  support  the  healthy  development  of  the 
Mexican  economy." 

Two  days  later  amid  market  chaos  the 
Clinton  Treasury  was  less  thrilled,  offering  a 
$6  billion  credit  line  to  Mexico  while  assert- 
ing that  its  "economic  fundamentals  remain 
sound."  Thus  reassured,  markets  again 
whacked  the  peso.  This  earned  them  a  Dec. 
27  lecture  from  Mr.  Summers  about  "exces- 
sive depreciation,"  which  didn't  work  either. 

So  on  Jam.  3  Treasury  increased  its  credit 
line  to  S9  billion,  only  to  see  markets  raise 
the  bar  again  until  Mr.  Clinton  promised 
even  more  money  this  week.  To  be  fair, 
Treasury  was  vacant  at  the  top.  awaiting 
new  Secretary  Robert  Rubin.  But  that 
doesn't  explain  State,  where  Warren  Chris- 
topher is  rumored  to  still  be  in  charge. 

The  same  tall-chasing  has  taken  place  at 
the  International  Monetary  Fund,  which  Is 
supposed  to  be  the  lead  fireman.  On  Dec.  22 
it  too  endorsed  devaluation— which  it  called, 
in  IMF-speak,  a  mere  "exchange  rate  ac- 
tion." 

But  after  markets  pummeled  the  peso,  IMF 
boss  Michael  Camdessus  took  his  turn  as 
King  Canute  lecturing  the  financial  tides. 
"The  depreciation  of  the  peso  is  bigger  than 
justified  by  economic  conditions."  he  said  on 
Jan.  3.  only  to  see  the  peso  take  another 
pasting. 


Playing  With  Matches.  While  incompetence 
explains  a  lot.  economic  policy  may  explain 
more.  Clinton  firemen  didn't  anticipate  the 
financial  firestorm  because  they've  got  noth- 
ing against  devaluation. 

Like  Mr.  Summers,  both  IMF  first  deputy 
managing  director  Stanley  Fischer  and  the 
Fed's  Ted  Truman  favor  devaluations  to  cor- 
rect current  account  deficits.  While  history 
shows  this  almost  never  works,  these  three 
amigos  were  undeterred. 

Before  Mr.  Clinton  installed  Mr.  Fischer  at 
the  IMF.  he  was  a  professor  at  MIT  calling 
for  a  peso  devaluation.  "I  don't  have  second 
thoughts."  Mr.  Fischer  told  me  this  week.  So 
why  the  continuing  peso  rout?  "It's  a  puz- 
zle." he  replies,  citing  "the  fact  that  mar- 
kets did  believe  there  would  not  be  a  devalu- 
ation" before  it  took  place.  Thus  it  may  take 
a  little  longer  to  restore  investor  confidence 
in  Mexico,  he  says. 

He's  certainly  onto  something  there.  As 
hard-money  economists  understand,  a  cur- 
rency is  a  contract  between  the  government 
and  its  people.  When  government  betrays 
that  contract,  trust  goes  to  zero.  Especially 
if  a  government  then  compounds  the  problem 
by  printing  more  money  or  imposing  wage 
and  price  controls.  Yet  this  is  the  Mexican 
policy  the  U.S.  Treasury  and  IMF  now  en- 
dorses as  a  way  out  of  the  mess. 

To  cover  up  for  these  markets,  the  Clinton 
team  Is  now  seeking  a  multi-billion  dollar 
loan  guarantee  for  Mexico  from  Congress. 
This  certainly  puts  Republicans  on  the  spot, 
since  they  won't  want  to  be  blamed  for  fur- 
ther turmoil  in  Mexico  but  can  expect  at- 
tacks from  their  populist  right. 

If  Republicans  cooperate,  their  price  in 
policy,  and  maybe  personnel,  deserves  to  be 
steep.  Hearings  would  be  educational,  espe- 
cially a  panel  featuring  the  three  amigos  of 
devaluation.  Any  taxpayer  money  that  goes 
to  Mexico  might  be  deducted  from  the  IMF's 
next  replenishment.  Helping  a  neighbor  m 
need  makes  sense:  subsidizing  bad  advice  is 
crazy. 

That  issue  will  soon  be  coming  before 
this  House  and  the  other  body.  There 
are  two  conditions  that  are  absolutely 
essential  on  that  loan  agreement,  if 
this  Representative  is  to  support  it. 

To  the  average  citizen,  $40  billion  is  a 
lot  of  money.  And  it  is  also  to  the  aver- 
age Member  of  this  and  the  other  body. 
It  is  essential  that  American  interests 
also  be  protected  while  we  are  trying 
to  help  our  friend  and  neighbor  to  the 
south,  the  Government  and  people  of 
Mexico. 

It  is  essential  that  Mexico  begin  to 
help  us  at  our  border  on  their  side  of 
the  border.  Every  night  in  the  20-mile 
sector  of  San  Diego,  CA,  2,000  illegal 
aliens  come  over  the  border.  Most  of 
them  are  from  Mexico.  Some  are  com- 
ing over  both  the  Canadian  and  the 
Mexican  border  and  arriving  and  smug- 
gled in  on  the  east  and  west  coasts, 
they  come  from  49  other  source  coun- 
tries, in  Asia,  in  Africa,  South  Amer- 
ica, Central  America,  and  North  Amer- 
ica, and  Eastern  Europe,  among  others. 
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Therefore,  the  Mexican  Government 
needs  to  help  us  at  our  border,  and  they 
should  tighten  up  their  border  going 
north  as  much  as  they  tighten  up  their 
border  with  Guatemala  for  people 
going  north. 


Second,  Mr.  Speaker,  the  Mexican 
Government  should  agree  to  what  I 
have  described  last  year,  and  this  year 
as  an  agreement  on  the  Criminal  Alien 
Transfer  and  Border  Management  En- 
forcement Act  of  1995,  where  we  would 
help  train  the  Customs  officers,  the 
Border  Patrol  officers,  the  Border  man- 
agement officers  from  their  country 
with  those  in  our  country,  if  they  agree 
that  the  criminal  aliens — illegal  crimi- 
nal aliens  who  are  convicted  In  the 
State  and  Federal  courts  of  the  United 
States — would  be  able  to  serve  out 
their  sentences  in  the  country  from 
which  they  illegally  came. 

Mexico  provides  about  50  percent  of 
the  illegal  immigrants  to  this  country. 
However,  other  countries  in  Latin 
America  are  also  substantial  in  the 
numbers  that  are  sent  to  the  United 
States.  It  is  essential  that  we  have 
that  provision,  because  right  now  the 
incarceration  of  the  illegals  is  costing 
American  citizens,  taxpaying  Amer- 
ican citizens,  billions  of  dollars. 

These  are  underestimates,  but  the 
Federal  Bureau  of  Prisons  estimates 
that  $1.2  billion  a  year  is  being  spent  to 
house  illegal  aliens.  The  State  of  Cali- 
fornia estimates  that  $350  million  a 
year  is  being  spent  to  house  illegal 
criminal  aliens  in  our  prisons  after 
they  have  been  sentenced  by  the  courts 
of  California.  $350  million  for  Califor- 
nia! $1.2  billion  nationally! 

We  need  to  grapple  with  that,  and  we 
need  to  have  this  exchange  of  prisoners 
convicted  in  the  United  States.  I  would 
hope  my  colleagues  would  agree,  and  as 
I  have  said,  I  cannot  support  the  pro- 
posed loan  agreement  unless  it  takes 
into  account  the  conditions  of  this 
country  in  this  area  which  have  been 
long  overlooked. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HORN.  I  am  glad  to  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  for  his 
statement.  I  also  would  like  to  inquire 
of  the  gentleman,  there  have  been  pub- 
lished reports,  and  I  can't  remember 
whether  it  was  last  night  or  this  morn- 
ing on  one  of  the  television  stations, 
the  honorable  gentleman  from  Iowa 
who  is  chairman  of  the  Committee  on 
Banking  and  Financial  Services  used 
words,  and  I'm  not  going  to  try  and 
quote  his  exact  words,  but  words  to  the 
effect  that  if  the  Democratic  Members 
did  not  desist  from  speaking  out  on  the 
Speaker's  book  deal,  that  he  would  be 
loathe  to  bring  the  bill  to  the  floor,  the 
bailout  bill  for  Mexico  to  the  floor.  Is 
that  correct? 

Mr.  HORN.  I  have  never  heard  of  that 
until  just  now. 


THE   PLANNED    MEXICAN   BAILOUT 
INVOLVES     BACK     ROOM     DEALS 
AND  BUSINESS  AS  USUAL 
The    SPEAKER    pro    tempore    (Mr. 

LiNDER).  Under  a  previous  order  of  the 


House,  the  grentleman  from  Oregon  [Mr. 
DeFazio]  is  recognized  for  5  minutes. 

Mr.  DEFAZIO.  Mr.  Speaker,  many 
seem  to  think  that  the  $40  billion  bail- 
out of  Mexico  has  gone  from  the  busi- 
ness page  to  the  obituary  page.  If  only 
that  were  true.  We  need  very  much  to 
be  on  our  guard  and  watch  out. 

As  I  speak  here  on  the  floor,  all 
across  this  Capitol  and  around  Wash- 
ington backroom  deals  are  being  cut  to 
put  American  taxpayers  on  the  line  to 
bail  out  investment  houses  on  Wall 
Street,  banks,  and  other  speculators 
that  were  very  lucratively  involved  in 
the  Mexican  market.  They  were  get- 
ting 20  percent  and  more  interest. 

Don't  you  think  maybe  if  someone  is 
paying  you  20  percent  interest  or  25  or 
30  percent  interest,  there  is  a  little  bit 
of  risk  that  flows  with  that  invest- 
ment? Wall  Street  doesn't  think  so,  nor 
do  other  speculators.  They  think  the 
American  taxpayers  should  bail  them 
out. 

Of  course,  they  are  not  going  to  give 
us  any  of  the  20  or  25  percent  interest 
that  they  collected,  thank  you  very 
much.  They  want  it  all. 

Whose  money  is  at  risk?  Whose 
money  is  at  risk?  A  very,  very  senior 
administration  official  yesterday,  in  a 
closed  door  meeting  of  the  Democratic 
Caucus,  laughably  tried  to  tell  us  that 
it  was  middle-income  people's  money 
at  risk.  Their  pension  funds  are  in- 
vested in  Mexico,  he  said. 

Pension  funds?  Any  pension  adminis- 
trator who  is  investing  in  junk  bonds 
in  Mexico— and  that  is  what  these 
things  are,  junk  bonds  that  pay  20  to  40 
percent  interest,  from  a  country  that 
defaulted  on  all  of  its  loans  just  12 
years  ago,  no  one  thinks  they  are  a 
good  risk.  Any  pension  administrator 
who  has  any  substantial  amount  of 
money  down  there,  there  is  a  cause  of 
action  against  him  by  the  holders  of 
that  pension  fund.  I  don't  believe  that 
is  true. 

If  it  is  true,  let's  disclose  it.  We  have 
sent  a  letter  to  the  Secretary  of  the 
Treasury  asking  "Whose  money  is  at 
risk  here?  Who  are  we  bailing  out?" 
There  has  been  no  response. 

I  don't  know  that  we  will  ever  know 
who  we  are  bailing  out,  because  appar- 
ently no  hearings  will  ever  be  held  on 
this  bailout  legislation.  The  largest 
bailout  since  the  savings  and  loan  cri- 
sis, and  no  hearings  are  to  be  allowed. 
Mr.  Speaker,  I  have  heard  my  Repub- 
lican colleagues  around  here  chortling 
a  little  bit  because  Bill  Clinton  is  so 
closely  identified  with  this  issue.  At 
least,  although  I  disagree  with  him. 
President  Clinton  has  the  guts  to  go 
out  and  say  he  thinks  this  needs  to  be 
done. 

However,  remember,  the  Republicans 
have  an  absolute  stranglehold  on  both 
the  House  and  Senate.  Any  bill  that 
moves  through  here  has  to  have  their 
permission,  has  to  have  their  votes.  It 
is    not    a    Democratic    Congress    or   a 


Democratic    Senate,    so    they   do   not 
want  to  hold  hearings. 

No,  they  do  not  want  to  hold  hear- 
ings. They  do  not  want  to  be  identified 
with  it.  They  do  not  want  people  to 
really  know  what  is  going  on.  They  do 
not  want  possibly  to  upset  some  of 
those  people  on  Wall  Street  who  so 
handsomely  provided  for  their  elec- 
tions. 

It  is  business  as  usual  here  in  Wash- 
ington, DC,  folks,  despite  all  the  hoop- 
la about  the  contract,  despite  all  the 
hoopla  about  the  new  majority,  busi- 
ness as  usual,  back  room  deals,  $40  bil- 
lion, U.S.  taxpayers  on  the  line,  and  no 
hearings.  That  is  even  worse  than  the 
worst  abuse  I  can  think  of  of  my  own 
party  in  the  last  Congress. 

Now  we  have  even  drug  in  the  book 
deal.  Today  or  yesterday  the  chairman 
of  the  House  Committee  on  Banking 
and  Financial  Services,  the  gentleman 
from  Iowa  [Mr.  Leach],  sent  a  note  to 
White  House  Chief  of  Staff  Leon  Pa- 
netta  tying  Republican  support  of  the 
Mexican  $40  billion  bailout  to  the  need 
to  get  guarantees,  guarantees,  of 
kinder  treatment  by  Democrats  of 
House  Speaker  Newt  Gingrich  of  Geor- 
gia, so  there  you  have  it,  folks.  If  you 
think  this  isn't  business  as  usual,  in 
fact  it  is  even  worse  than  business  as 
usual,  a  $40  billion  bailout,  for  whom, 
putting  the  American  taxpayers  on  the 
line,  and  the  Republican-controlled 
Congress  is  going  to  refuse  to  hold  a 
single  hearing  on  this,  and  will  try  and 
jam  this  thing  through  in  the  dark  of 
the  night  some  night  next  week  or  the 
week  after. 


THE  SECOND  REVOLUTION  RE- 
TURNS AMERICA  TO  ITS  BASIC 
VALUES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr. 
Scarborough]  is  recognized  for  5  min- 
utes. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I 
am  excited  to  be  a  part  of  what  I  be- 
lieve is  the  second  American  Revolu- 
tion, because  this  year  I  truly  believe 
that  the  American  hour  is  upon  us.  It 
is  time  for  this  country  and  this  Con- 
gress to  decide  once  and  for  all  which 
direction  we  are  going  to  turn. 

Are  we  going  to  continue  down  the 
same  failed  path  of  LBJ  and  FDR, 
where  we  turn  to  bigger  and  bigger 
government  to  answer  every  question? 
Or  are  we  instead  going  to  turn  back  to 
those  simple,  basic  values  that  our 
Founding  Fathers  laid  at  the  founda- 
tion of  this  great  country,  values  like 
family  and  faith  and  hard  work  and 
personal  responsibility? 

Thomas  Jefferson  wrote  that  the  gov- 
ernment that  governs  least  governs 
best.  James  Madison  said: 

'•We  have  staked  the  entire  future  of  the 
American  civilization  not  upon  the  power  of 
g-ovemment.  but  upon  the  capacity  of  each  of 


us  to  grovem  ourselves,  control  ourselves, 
and  sustain  ourselves  according  to  the  Ten 
Commandments  of  God." 

But  Washington  has  ignored  these 
values  for  too  long.  Because  of  it,  we 
find  ourselves  $4  trillion  in  debt  in  a 
country  were  we  have,  as  the  Speaker 
has  pointed  out,  12-year-olds  that  are 
having  babies  and  15-year-olds  that  are 
shooting  each  other  and  18-year-olds 
that  are  graduating  from  high  schools 
with  diplomas  they  cannot  even  read. 

So  what  is  the  answer?  The  answer, 
Mr.  Speaker,  lies  in  many  of  the  pro- 
posals that  the  Republican  Party  has 
set  forth  in  the  Contract  With  Amer- 
ica, but  beyond  that,  we  have  to  go 
back  to  the  original  Contract  With 
America,  the  Constitution  of  the  Unit- 
ed States,  and  read  the  amendments, 
read  the  10th  amendment  in  particular, 
which  states  that  all  powers  not  spe- 
cifically given  to  the  Federal  Govern- 
ment are  reserved  to  the  States  and  to 
the  individuals. 

If  we  start  doing  that,  then  we  can 
return  back  to  what  our  Founding  Fa- 
thers intended  this  country  to  be,  and 
that  is  a  nation  of  communities,  a  na- 
tion of  communities  where  families 
and  individuals  decide  what  is  best  for 
them,  instead  of  turning  to  Washington 
for  every  single  answer,  and  instead  of 
having  Washington  dictate  what  doctor 
they  are  going  to  choose  and  how  they 
are  going  to  teach  their  children  and 
how  they  are  going  to  protect  their 
family. 

That  is  what  this  unfunded  mandate 
debate  is  all  about.  It  is  about  restor- 
ing power  to  States  and  families  and 
individuals  to  once  again  take  control 
of  their  lives  and  take  control  of  their 
families  and  take  control  of  their  busi- 
ness and  take  control  of  their  commu- 
nities, without  interference  from  Wash- 
ington. 
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We  are  not  trying  to  jam  anything 
through  that  every  single  State  and 
family  and  individual  has  not  begged 
for  for  years,  and.  that  is.  to  once  and 
for  all  take  the  chains  off  of  them  and 
get  the  Federal  Government  out  of  the 
way. 

But  when  we  talk  about  unfunded 
mandates,  and  the  fantastic  bill  that 
has  been  put  forward  that  is  going  to 
be  voted  on  next  week,  and  when  we 
talk  about  balancing  the  budget  and  fi- 
nally making  the  Federal  Government 
do  what  middle-class  families  have  had 
to  do  forever,  we  are  told  that  we  are 
going  to  somehow  going  to  make  my 
91-year-old  grandmother  go  without,  or 
somehow  we  are  going  to  harm  my  7- 
year-old  boy  and  his  education. 

We  do  not  need  a  Department  of  Edu- 
cation bureaucracy  in  Washington,  DC 
to  teach  my  child  how  to  read  and 
write  and  get  along  in  this  world.  And 
yet  we  continue  turning  back  to  Wash- 
ington for  bigger  and  bigger  govern- 
ment. That  is  why  I  am  excited  to  be 


part  of  a  reform  movement,  excited  to 
have  signed  the  Contract  With  Amer- 
ica, excited  to  be  on  board  with  the  un- 
funded mandate  bill  that  should  pass, 
and  excited  to  be  supporting  the  bal- 
anced budget  amendment  with  a  three- 
fifths  tax  limitation. 

Let  me  tell  you  something.  You  are 
going  to  be  hearing  a  lot  of  talk  about 
this  next  week.  You  can  call  it  what 
you  want,  but  in  the  end,  that  three- 
fifths  requirement  is  the  taxpayers' 
protection  plan,  and  that  is  why  I  am 
excited  about  supporting  it.  That  is 
why  I  am  excited  about  supporting  this 
unfunded  mandate  bill.  That  is  why  I 
have  not  wasted  time  listening  to  these 
charges  about  GOPAC  or  hearing  these 
claims  about  Nazi  historians,  or  hear- 
ing this  talk  about  the  book  deal. 

Let  me  tell  you  something.  It  is  a  sad 
day  when  the  party  of  F.D.R.  and 
Harry  Truman  can  bring  forth  no  other 
proposals  other  than  attacking  Mem- 
bers personally. 

Mr.  Speaker,  I  ask  that  we  all  get  to- 
gether as  a  country  and  support  the  un- 
funded mandate  bill  and  support  the 
taxpayer  protection  plan. 


ELECTION  OF  REPUBLICAN  MEM- 
BERS TO  COMMITTEE  ON  STAND- 
ARDS OF  OFFICIAL  CONDUCT 

Mr.  HASTERT.  Mr.  Speaker,  by  di- 
rection of  the  Republican  Conference,  I 
offer  a  privileged  resolution  (H.  Res.  41) 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows:       i 

1  H.  Res.  41 

Resolved.  That  the  following  named  Mem- 
bers, be.  and  they  are  hereby,  elected  to  the 
Committee  on  Standards  of  Official  Conduct 
of  the  House  of  Representatives: 

Mrs.  Johnson  of  Connecticut.  Chairman; 
Mr.  Bunnlaj:  Mr.  Goss;  Mr.  Hobson;  and  Mr. 
Schiff. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  tableJ 


ELECTION  OF  DEMOCRATIC  MEM- 
BERS TO  COMMITTEE  ON  STAND- 
ARDS OF  OFFICIAL  CONDUCT 

Mr.  VOLKMER.  Mr.  Speaker,  by  di- 
rection of  the  Democratic  Caucus,  I 
offer  a  privileged  resolution  (H.  Res.  42) 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  42 

Resolved.  That  the  following  named  Mem- 
bers, be.  and  they  are  hereby  elected  to  the 
Committee  on  Standards  of  Official  Conduct 
of  the  House  of  Representatives: 

Mr.  McDermott;  Mr.  Cardin;  Ms.  Pelosi; 
Mr.  Borskl;  and  Mr.  Sawyer. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


LET  US  STRESS  CRIME 
PREVENTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  the 
one  thing  that  the  Thirteen  Colonies 
knew  was  that  we  were  all  in  this  to- 
gether. One  of  the  things  that  my  con- 
stituents in  the  18th  Congressional  Dis- 
trict of  Texas  have  asked  is  that  I 
would  come  to  this  office  and  delib- 
erate, cooperate,  and  consider  the  con- 
cerns of  the  Nation,  but  most  of  all 
represent  them. 

I  hope  that  we  will  have  an  oppor- 
tunity to  deliberate  and  consider  as  we 
look  toward  H.R.  3.  the  take-back- 
your-streets  bill  that  offers  to  the 
American  people  the  suggestion  of 
going  forward,  but  actually  it  takes  us 
back. 

The  1994  bipartisan  crime  bill  spoke 
to  all  of  the  people  of  America.  It  pro- 
vided dollars  for  law  enforcement, 
some  $13  billion,  it  answered  the  ques- 
tions for  overcrowded  prisons  by  pro- 
viding for  $9.8  billion  and.  yes,  for  the 
first  time  historically  we  committed  to 
prevention.  We  recognized  that  we  are 
in  this  together — hamlets  and  towns 
and  cities  and  counties  and  States. 

Rennie  Click,  the  chief  of  police  of 
Dallas,  TX,  recognized  it  when  he  testi- 
fied how  extensively  he  supports  law 
enforcement,  support  of  police  but  he 
realizes  how  important  it  is  to  address 
the  social  needs  of  those  who  per- 
petrate crime.  And  at  the  same  time 
the  chief  of  police  from  the  city  of 
Houston.  Chief  Nuchia.  indicated  that 
he  is  a  strong  advocate  of  law  and 
order,  like  all  of  us,  like  I  am,  and  he 
believed  that  we  must  protect  our- 
selves like  I  had  to  do  as  a  council 
member  working  with  local  law  en- 
forcement, as  a  former  judge.  But  he 
was  convinced  that  we  could  not  arrest 
ourselves  out  of  this  situation.  It  was 
his  belief  that  adequately  funded  com- 
munity-based programs  are  an  impor- 
tant component  of  the  American  goal 
of  achieving  a  healthier,  safer  society. 

What  is  wrong  with  prevention?  What 
is  wrong  with  supporting  boys  clubs 
and  girls  clubs?  What  is  wrong  with  ac- 
knowledging the  importance  of  in- 
school  and  after-school  programs,  ac- 
knowledging that  there  are  latch-key 
children  who  are  subject  to  abuse  and 
or  subject  to  inspiration  by  others  that 
would  not  follow  the  way  of  law-abid- 
ing citizens? 

One  of  our  witnesses  indicated  that 
most  people  living  in  our  communities 
are  law-abiding  and  work  every  day  to 
help  assist  the  community  to  stay  on  a 
straight-and-narrow  track.  But  yet, 
now  we  have  a  bill  that  wants  to  take 
away  the  prevention  dollars,  when  a  bi- 
partisan Congress  put  together  a  pack- 
age that  talks  about  cops  on  the 
streets.  No  more  in  this  new  bill.  It 
talked  about  prisons,  it  talked  about 


prevention.  No  more  in  this  new  crime 
bill. 

It  is  interesting  that  we  would  all 
support  prenatal  care,  immunization, 
which  has  helped  our  children  and 
helped  this  Nation  be  a  healthier  na- 
tion. We  even  joined  Nancy  Reagan  and 
said,  "Just  say  no  to  drugs"  and  there 
are  so  many  youngsters  who  can  talk 
about  that,  but  live  it  every  day  be- 
cause the  message  was  pounded  in.  And 
how  many  of  us  grew  up  with  Smoky 
Bear?  "Only  you  can  prevent  forest 
fires."  so  we  know  what  not  to  do  in 
our  Nation's  precious  forests. 

But  yet  do  we  treat  crime  dif- 
ferently? We  do  not  want  to  prevent? 
We  throw  the  baby  out  with  the 
bathwater. 

I  simply  ask  the  Nation  to  deliberate 
and  consider  that  we  are  all  in  this  to- 
gether, that  we  are  all  crimefighters. 
But  if  we  are  going  to  go  into  the  21st 
century,  we  must  focus  on  the  preven- 
tion to  be  able  to  make  this  commu- 
nity, for  police  officers  and  sheriffs  and 
constables  and  citizens  and  children 
and  the  elderly  and  all  the  towns  and 
hamlets  and  counties  and  States  and 
yes.  our  cities,  to  make  them  a  safer 
place,  we  must  have  prevention.  We 
must  continue  to  go  forward. 

Let  us  go  forward  and  enhance  what 
we  are  doing.  Reaffirm  the  omnibus 
crime  bill  of  1994.  Let  us  have  preven- 
tion. 


COMMENTARY  ON  HOUSE 
PROCEEDINGS  OF  THIS  WEEK 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995.  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]  is  recognized  for 
60  minutes  as  the  designee  of  the  mi- 
nority leader. 

Mr.  VOLKMER.  Mr.  Speaker,  on 
Wednesday  of  this  week,  the  gentle- 
woman from  Florida  attempted  to  give 
a  1-minute  speech  in  regard  to  the  book 
deal  of  the  Speaker  of  the  House.  Dur- 
ing that  speech,  the  gentlewoman  was 
interrupted  by  the  gentleman  from 
Pennsylvania  who  asked  that  her 
words  be  taken  down,  the  last  two 
paragraphs  of  that  1-minute  speech. 

Following  that  taking  down,  the 
Chair  at  the  time,  the  gentleman  in  the 
chair  from  Florida,  ruled  that  the 
words  were  out  of  order  and  that  they 
should  be  stricken. 

Following  that  discourse,  the  follow- 
ing day  in  regard  to  that  ruling,  the 
Chair  in  its  ruling  on  Thursday  morn- 
ing, the  gentleman  from  California  who 
was  in  the  chair  at  the  time,  acting  as 
Speaker  pro  tern,  said: 

The  Chair  must  reiterate  that  the  prin- 
ciples of  decorum  In  debate  relied  on  by  the 
Chair  yesterday  with  respect  to  words  taken 
down  are  not  new  to  the  104th  Congress. 

Then  it  goes  on,  during  that,  which 
we  can  all  find  in  the  Congressionai. 
Record,  where  the  Chair  says: 


On  occasion,  however,  the  Chair  has  an- 
nounced general  standards  of  proper  ref- 
erence to  Members,  as  was  the  case  on  June 
15. 1988. 
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There,  in  response  to  a  series  of  1- 
mlnute  speeches  and  special  order  de- 
bates focusing  on  the  conduct  of  the 
Speaker  as  the  subject  of  an  ethical 
complaint  and  on  the  motives  of  the 
Member  who  filed  the  complaint,  the 
Chair  states  as  follows: 

Thus,  the  Chair  would  caution  all  Members 
not  to  use  the  1-minute  period  or  special  or- 
ders, as  has  already  happened,  to  discuss  the 
conduct  of  Members  of  the  House  in  a  way 
that  inevitably  engages  in  personalities. 

But  the  Chair  did  not  rule  in  that 
ruling  on  that  date  that  such  language 
was  not  in  order  but  cautioned  the 
Members. 

Then  the  Chair  continuing  on  Thurs- 
day, the  gentleman  from  California, 
stated  that: 

Third,  longstanding  precedents  of  the 
House  provide  that  the  stricture  against  per- 
sonalities has  been  enforced  collaterally 
with  respect  to  criticism  of  the  Speaker  even 
when  intervening  debate  has  occurred.  This 
separate  treatment  is  recorded  in  volume  11 
of  Hinds'  Precedents,  at  section  1248. 

I  have  reviewed  that.  Mr.  Speaker.  At 
a  later  time  I  will  ask  that  that  be  part 
of  the  Congressional  Record  follow- 
ing my  comments. 

Then  the  acting  Speaker  pro  tempore 
continued  on  Thursday: 

Finally,  a  complaint  against  the  conduct 
of  the  Speaker  Is  presented  directly  for  the 
action  of  the  House  and  not  by  way  of  debate 
on  other  matters.  As  Speaker  Thomas  B. 
Reed  of  Maine  explained  in  1897,  criticism  of 
past  conduct  of  the  presiding  officer  is  out  of 
order  not  because  he  is  above  criticism  but, 
instead,  because  of  the  tendency  of  piece- 
meal criticism  to  impair  the  good  order  of 
the  House. 

Speaker  Reed's  rationale  is  recorded  In 
volume  5  of  Hinds'  Precedents  section  5188 
from  which  the  Chair  now  quotes  as  follows: 

and  the  Chair  made  a  quotation. 

But  the  problem,  Mr.  Speaker,  is  that 
the  Chair  would  lead  us  to  believe  that 
the  following  quote,  which  I  will  read 
that  he  quoted  from  Thursday  morn- 
ing, applied  to  actions  by  the  Speaker 
similar  to  actions  of  our  present 
Speaker,  that  was  that  Speaker  Reed's 
actions  were  similar  to  those  of  Speak- 
er Gingrich's. 

It  said: 

The  Chair  submits  to  the  House  that  allu- 
sions or  criticisms  of  what  the  Chair  did  at 
some  past  time  is  certainly  not  in  order  not 
because  the  Chair  is  above  criticism  or  above 
attack  but  for  two  reasons;  first,  because  the 
Speaker  is  the  Speaker  of  the  House,  and 
such  attacks  are  not  conducive  to  the  good 
order  of  the  House:  and,  second,  because  the 
Speaker  cannot  reply  to  them  except  in  a 
very  fragmentary  fashion,  and  it  is  not  desir- 
able that  he  should  reply  to  them.  For  these 
reasons,  such  attacks  ought  not  be  made. 

Then  the  Chair  on  Thursday  said: 
Based  on  these  precedents,  the  Chair  was 
Justified  in  concluding  that  the  words  chal- 
lenged on  yesterday  were  in  their  full  con- 


text out  of  order  as  engaging  in  personal- 
ities. 

Mr.  Speaker,  Members  of  the  House, 
general  public,  press,  anybody  else  who 
cares  to  listen,  I  have  a  copy  of  Hinds' 
Precedents  right  before  me,  and  the  in- 
cident that  occurred  on  May  13,  1897, 
did  not  have  anything  to  do  with  con- 
duct of  Speaker  Reed  outside  the 
Chambers  of  this  body.  It  only  had  to 
do  with  conduct  of  Speaker  Reed's  act- 
ing as  Speaker.  They  are  two  different 
things.  The  comments  that  were  made 
by  the  gentlewoman  from  Florida  on 
Wednesday  in  regard  to  Speaker  Ging- 
rich were  because  of  his  conduct  out- 
side of  this  Chamber,  actually  preceded 
his  becoming  Speaker,  before  he  was 
ever  Speaker,  when  he  was  still  just  a 
member  of  the  delegation  of  the  dele- 
gation from  Florida  in  a  previous  Con- 
gress. 

I  would  like  to  read,  and  then  I  will 
ask  that  it  be  put  in  the  Congres- 
sional Record,  the  full  context  of  the 
Hinds'  precedent. 

On  May  13,  1897,  the  question  before  the 
House  was  the  approval  of  the  Journal,  and 
Mr.  Jerry  Simpson,  of  Kansas,  having  the 
floor,  was  proceeding  to  comment  upon  the 
fact  that  the  Speaker  had  not  appointed  the 
committees,  and  to  discuss  the  general  ob- 
servance of  the  rules  of  the  House. 

Mr.  Nelson  Dingley,  of  Maine,  having 
raised  the  point  of  order  that  the  debate  was 
not  proceeding  in  order,  the  Speaker  sus- 
tained it,  saying  that  the  question  before  the 
House  was  the  approval  of  the  Journal,  not 
obedience  to  the  rules;  and  tuider  the  rule  di- 
rected the  gentleman  from  Kansas  to  take 
his  seat. 

Mr.  James  D.  Richardson,  of  Tennessee, 
moved  that  the  gentleman  from  Kansas  be 
allowed  to  proceed  in  order,  and  the  House 
agreed  to  the  motion. 

Mr.  Simpson  was  proceeding,  when  again, 
on  a  point  of  order  made  by  Mr.  Dingley,  he 
was  called  to  order;  and  the  House  voted  that 
he  be  allowed  to  proceed  in  order. 

Again  Mr.  Simpson  was  proceeding,  dis- 
cussing the  alleged  arbitrary  way  in  which 
Members  were  deprived  of  their  rights  in  the 
House  and  reflecting  upon  the  Speaker,  when 
Mr.  Dingley  again  called  him  to  order. 

The  Speaker,  in  ruling,  said: 

"The  Chair  desires  to  say  to  the  House  in 
regard  to  this  matter  that  when  an  appeal  is 
made  to  him  on  a  question  or  order,  it  be- 
comes his  duty  to  make  a  ruling  upon  the 
question  as  he  understands  it.  So  far  as  the 
Chair  is  concerned,  he  has  only  requested  the 
gentleman  from  Kansas  to  confine  himself  to 
the  subject  that  is  under  discussion.  The 
Chair  submits  to  the  House  that  allusions  or 
criticisms  of  what  the  Chair  did  at  some  past 
time  is  certainly  not  in  order." 

Then  it  goes  on  and  Members  can 
continue  the  quotes  given  to  this 
House  by  the  Speaker  on  Thursday. 
That  is  a  lot  different.  That  is  when 
the  Speaker  was  in  the  chair,  operating 
the  House  as  the  Speaker.  His  actions 
were  actions  as  Speaker  that  were 
questioned  by  a  Member.  It  had  noth- 
ing to  do  with  actions  of  Speaker  Reed. 
Speaker  Reed  never  did  anything 
wrong.  Speaker  Reed  never  wrote  a 
book  and  got  a  million  dollars  for  it. 
Speaker  Reed  never  took  any  money 


and  put  it  in  his  back  pocket  for  his  ac- 
tions as  Speaker.  Speaker  Reed  never 
desired  to  be  a  millionaire.  Speaker 
Reed  was  only  being  criticized  for  his 
actions  as  Speaker,  and  what  he  was 
doing  in  his  job  as  Speaker. 

The  gentlewoman  from  Florida  in  her 
1-minute  speech  on  the  floor  of  this 
House  was  only  discussing  what  our 
present  Speaker  had  done  prior  to  his 
being  Speaker  in  accepting  a  book 
deal,  and  now  alleging  that  as  a  result 
of  that  book  deal  was  going  to  get  mil- 
lions of  dollars,  and  he  very  well  may 
get  those  millions  of  dollars. 

Before  I  forget,  at  this  time  I  will  in- 
clude in  the  Congressional  Record 
the  Hinds'  Precedents  that  I  have  al- 
luded to  and  that  were  alluded  to  by 
the  Speaker  pro  tempore  on  Thursday. 

The  documents  referred  to  are  as  fol- 
lows: 

5188.  When  a  Member  is  called  to  order  for 
violation  of  the  rules  of  debate,  it  is  the 
practice  to  test  the  opinion  of  the  House  by 
a  motion  "that  the  gentleman  be  allowed  to 
proceed  in  order." 

Complaint  of  the  conduct  of  the  Speaker 
should  be  presented  directly  for  the  action  of 
the  House  and  not  by  way  of  debates  on 
other  matters. 

The  Speaker  remained  in  the  chair  and 
ruled  as  to  the  relevance  of  language  criti- 
cizing his  conduct  as  Speaker. 

On  May  13,  1897,'  the  question  before  the 
House  was  the  approval  of  the  Journal,  and 
Mr.  Jerry  Simpson,  of  Kansas,  having  the 
floor,  was  proceeding  to  comment  upon  the 
fact  that  the  Speaker  had  not  appointed  the 
committees,  and  to  discuss  the  general  ob- 
servance of  the  rules  of  the  House. 

Mr.  Nelson  Dingley,  of  Maine,  having 
raised  the  point  of  order  that  the  debate  was 
not  proceeding  in  order,  the  Speaker  ^  sus- 
tained it,  saying  that  the  question  before  the 
House  was  the  approval  of  the  Journal,  not 
obedience  to  the  rules;  and  under  the  rule  di- 
rected the  gentleman  from  Kansas  to  take 
his  seat. 

Mr.  James  D.  Richardson,  of  Tennessee, 
moved  that  the  gentleman  from  Kansas  be 
allowed  to  proceed  in  order,  and  the  House 
agreed  to  the  motion. 

Mr.  Simpson  was  proceeding,  when  again, 
on  a  point  of  order  made  by  Mr.  Dingley.  he 
was  called  to  order;  and  again  the  House 
voted  that  he  be  allowed  to  proceed  in  order. 

Again  Mr.  Simpson  was  proceeding,  dis- 
cussing the  alleged  arbitrary  way  in  which 
Members  were  deprived  of  their  rights  in  the 
House  and  reflecting  upon  the  Speaker,  when 
Mr.  Dingley  again  called  him  to  order. 

The  Speaker,  in  ruling,  said:  The  Chair  de- 
sires to  say  to  the  House  in  regard  to  this 
matter  that  when  an  appeal  is  made  to  him 
on  a  question  of  order,  it  becomes  his  duty  to 
make  a  ruling  upon  the  question  as  he  under- 
stands it.  So  far  as  the  Chair  is  concerned,  he 
has  only  requested  the  gentleman  from  Kan- 
sas to  confine  himself  to  the  subject  that  is 
under  discussion.  The  Chair  submits  to  the 
House  that  allusions  or  criticisms  of  what 
the  Chair  did  at  some  past  time  is  certainly 
not  in  order.  Not  because  the  Chair  is  above 
criticism  or  above  attack,  but  for  two  rea- 
sons: First,  because  the  Speaker  is  the 
Speaker  of  the  House,  and  such  attacks  are 
not   conducive    to    the   good    order   of   the 


House;  and.  second,  because  the  Speaker  can 
not  reply  to  them  except  in  a  very  frag- 
mentary fashion,  and  it  is  not  desirable  that 
he  should  reply  to  them.  For  these  reasons 
such  attaclss  ought  not  to  be  made. 

If  there  be  any  complaint  of  the  conduct  of 
the  Speaker  it  ought  to  be  presented  directly 
for  the  action  of  the  House,  but  this  contin- 
ual making  of  attacks  with  no  proper  oppor- 
tunity for  reply  every  Member  must  see, 
whatever  may  be  his  relation  to  the  pending 
question,  la  not  suitable  and  ought  not  to  be 
indulged  in.  If  there  be  any  objections  to  the 
acts  of  th«  Speaker  they  are  not  above  criti- 
cism. 

1248.  A  Member  having  used  words  Insult- 
ing to  the  Speaker,  the  House,  on  a  subse- 
quent day  and  after  other  business  had  inter- 
vened, censured  the  offender. 

An  insult  to  the  Speaker  has  been  held  to 
raise  a  question  of  privilege  not  governed  by 
the  ordinwy  rule  about  taking  down  dis- 
orderly wqrds  as  soon  as  uttered. 

When  the  House  was  considering  a  resolu- 
tion censuring  a  member  for  an  alleged  in- 
sult to  the  Speaker,  the  Speaker  called  an- 
other Member  to  the  chair. 

On  July  9,  1832,^  during  debate  on  a  ques- 
tion of  order,  Mr.  William  Stanbery.  of  Ohio, 
in  criticising  a  ruling  of  the  Chair,  said;  I 
defy  any  gentleman  to  point  me  to  a  single 
decision  to  the  contrary,  until  you  presided 
over  this  body.  And  let  me  say  that  I  have 
heard  the  remark  frequently  made,  that  the 
eyes  of  the  Speaker  are  too  frequently 
turned  frqm  the  chair  you  occupy  toward  the 
White  House. 

Mr.  Stanbery  being  called  to  order  by  Mr. 
Franklin  E.  Plummer.  of  Mississippi,  sat 
down:  and  the  debate  proceeded. 

The  pending  question  being  disposed  of, 
Mr.  Thomas  F.  Foster,  of  Georgia,  moved 
that  the  roles  be  suspended  in  order  to  en- 
able the  House  to  consider'  the  following 
resolution:  Resolved.  That  the  insinuations 
made  in  debate  this  morning  by  the  honor- 
able William  Stanbery,  a  Member  of  this 
House  from  Ohio,  charging  the  Speaker  of 
the  House  with  shaping  his  course,  as  presid- 
ing officer  of  the  House,  with  the  view  to  the 
obtainment  of  office  from  the  President  of 
the  United  States,  was  an  indignity  to  the 
Speaker  and  the  House,  and  merits  the  de- 
cided censure  of  this  House. 

The  vote  being  taken  there  were  yeas  95, 
nays  62:  so  the  House  refused  to  suspend  the 
rules. 

On  July  10.*  when  the  States  were  called 
for  the  presentation  of  resolutions.'  Mr. 
James  Bates,  of  Maine,  presented  the  resolu- 
tion again,  with  the  slight  modification  of 
"words  spoken"  instead  of  "insinuations 
made." 

Mr.  Charles  F.  Mercer,  of  Virginia,  made 
the  point  of  order  against  the  resolution  that 
the  words  of  the  gentleman  from  Ohio,  were 
not  taken  down  at  the  time  they  were  spo- 
ken, nor  at  the  close  of  the  speech  of  the 
Member;  because  other  business  had  oc- 
curred since  the  imputed  insinuations  were 
made;  and  because  a  day  has  elapsed  since 
the  words  were  used,  without  Einy  action  or 


'  First  session   Flfty-flflh   Congress.   Record,   pp 
1067.  I06B. 
'Thomas  B.  Reed,  of  Maine,  Speaker. 


'First  session  Twenty-second  Congress.  Journal,  p. 
11113;  Debat«8.  pp.  3876.  3877.  3887. 

'The  pressure  of  business  had  at  this  date  become 
such  as  not  to  permit  the  reg-ular  order  to  be  Inter- 
rupted except  by  unanimous  consent  or  by  a  vote  to 
suspend  the  rules:  but  the  system  bad  not  l>een  insti- 
tuted yet  of  admitting  such  resolutions  as  matters 
of  privilege — or  at  least  not  In  cases  of  this  kind. 

'Journal,  p.  1118;  Etebates.  pp.  3888-3891. 

•  In  the  order  of  business  at  that  time  an  hour  was 
devoted  to  the  presentation  of  resolutions,  etc..  be- 
fore passing  to  the  Speaker's  table  and  the  orders  of 
the  day. 


proceeding  of  the  House  in  relation  thereto. 
Jefferson's  Manual  was  quoted  in  support  of 
this  contention.'' 

The  Speaker  pro  tempore'  decided  that  the 
resolution  was  in  order.  This  was  a  question 
concerning  the  privileges  of  the  House; 
therefore  the  rules  of  ordinary  debate  did  not 
apply. 

Mr.  Mercer  appealed;  but  pending  the  dis- 
cussion the  hour  expired,  and  although  Mr. 
George  McDuffie.  of  South  Carolina,  insisted 
that  the  pending  question  had  precedence, 
because  it  related  to  the  dignity  and  privi- 
leges of  the  House,  the  House  voted  to  pro- 
ceed to  the  orders  of  the  day.  On  the  next 
day.  however,  when  the  question  arose  again, 
the  Speaker  pro  tempore  corrected  his  deci- 
sion of  the  day  before,  and  decided  that  a 
question  of  order  involving  the  privileges  of 
the  House  took  precedence  of  all  other  busi- 
nesses. 

On  July  11  •  debate  on  the  appeal  of  Mr. 
Mercer  was  resumed.  Mr.  John  Quincy 
Adams,  of  Massachusetts,  said  that  this 
seemed  to  be  a  case  of  punishment  for  dis- 
orderly words  spoken  in  debate.  But  in  such 
a  proceeding  the  words  should  be  taken 
down,  which  had  not  been  done  in  this  case, 
although  the  Manual  sjwcifically  provided 
such  a  course  of  procedure.  That  course  was 
founded  in  reason  and  justice,  and  was,  as  ex- 
pressly declared,  "for  the  common  security 
of  all.  " 

The  decision  of  the  Chair,  on  Mr.  Mercers 
appeal,  was  finally  sustained,  yeas  82,  nays 
48. 

The  question  recurring  on  agreeing  to  the 
resolution  of  censure.  Mr.  Stanbery  justified 
what  he  said  as  parliamentary  by  quoting 
Lord  Chatham's  words,  which  had  passed 
without  a  call  to  order  in  open  Parliament, 
"the  eyes  of  the  Speaker  of  that  House  were 
too  often  turned  toward  St.  James's." 

Mr.  Samuel  F.  Vinton,  of  Ohio,  raised  a 
question  as  to  whether  or  not  interrogatories 
should  not  be  propounded  by  the  Chair  to  the 
Member  about  to  be  censured,  to  ascertain 
whether  he  admitted  or  denied  the  fact 
charged  in  the  resolution;  but  the  Speaker 
declined  to  do  so. 

The  question  being  taken.'o  the  resolution 
of  censure  was  agreed  to,  yeas  98.  nays  44. 

Several  Members  asked  to  be  excused  from 
voting,  on  the  ground  that  they  had  not 
heard  the  words  spoken  by  Mr.  Stanbery.  but 
the  House  declined  to  excuse  them.  Mr. 
Adams,  however,  refused  to  vote. 

1249.  A  Member  in  debate  having  declared 
the  words  of  another  Member  "a  base  lie." 
the  Speaker  declared  the  words  out  of  order 
and  the  House  inflicted  censure  on  the  of- 
fender. 

The  Speaker  having,  by  order  of  the  House, 
censured  a  Member,  the  words  of  censure 
were  spread  on  the  Journal. 

On  January  26,  1867,'  during  debate  on  the 
bill  (H.R.  543)  for  restoring  to  the  SUtes 
lately  in  insurrection  their  full  political 
rights,  Mr.  John  W.  Hunter,  of  New  York, 
was  called  to  order  by  Mr.  Ralph  Hill,  of  In- 
diana, for  the  use  of  the  following  words:  "1 
say  that,  so  far  as  I  am  concerned,  it  is  a 
base  lie,"  referring  to  a  statement  by  Mr. 
James  M.  Ashley,  of  Ohio. 

The  Speaker  2  decided  the  words  out  of 
order. 


'  See  Chapter  XVII  of  Jefferson's  Manual. 

•Clement  C.  Clay,  of  Alabama.  Speaker  pro  tem- 
pore. Mr.  Speaker  Stevenson  had  left  the  chair  £rom 
motives  of  delicacy.  Debates,  p.  3898. 

•  Journal,  pp.  1134.  1135;  Debates,  pp.  3899-3903. 

'"Journal,  p.  IHl;  Debates,  p.  3907. 

■Second  session  Thirty-ninth  Congress.  Journal, 
pp.  271-273:  Globe,  pp.  785-787. 

'Schuyler  Colfax,  oflndlana.  Speaker. 


Thereupon  Mr.  Hill  submitted  the  follow- 
ing resolution: 

Resolved.  That  the  gentleman  from  New 
York.  Hon.  Mr.  Hunter,  in  declaring  during 
debate  in  the  House,  In  reference  to  the  as- 
sertions of  the  gentleman  from  Ohio.  Hon. 
Mr.  Ashley,  "I  say  that,  so  far  as  I  am  con- 
cerned, it  is  a  base  lie,"  has  transgressed  the 
rules  of  this  body,  and  that  he  be  censured 
for  the  same  by  the  Speaker. 

The  resolution  having  been  agreed  to— yeas 
77,  nays  33— Mr.  Hunter  appeared  at  the  bar 
of  the  House  and  the  Speaker  administered 
the  censure.  This  censiire  by  the  Speaker  ap- 
pears in  full  in  the  Journal. 

1250.  A  Member  having  explained  that  by 
disorderly  words  which  had  been  taken  down 
he  had  intended  no  disrespect  to  the  House, 
a  resolution  of  censure  was  withdrawn. — On 
June  1,  1860,^  on  the  request  of  Mr.  John 
Sherman,  of  Ohio,  the  following  words  spo- 
ken in  debate  were  taken  down: 

By  Mr.  Charles  R.  Train,  of  Massachu- 
setts: "I  am  not  in  the  habit  of  troubling  the 
House  much,  and  I  never  Insist  upon  speak- 
ing when  I  am  clearly  out  of  order.  I  should 
consider  myself  guilty  of  gross  impropriety, 
not  only  as  a  Member  of  the  House,  but  as  a 
gentleman,  if  I  insisted  upon  addressing  the 
Chair,  and  interpolating  my  remarks  when  I 
had  no  right  to  the  floor." 

By  Mr.  George  S.  Houston,  of  Alabama:  "I 
wish  to  know  if  the  gentleman  from  Massa- 
chusetts applied  that  remark  to  me?" 

By  Mr.  Train:  "I  mean  exactly  what  I  did 
say,  and  I  stand  by  what  I  said." 

By  Mr.  Houston:  "I  mean  to  say  that  if  he 
applied  that  remark  to  me,  he  is  a  disgraced 
liar  and  scoundrel."* 

Mr.  Sherman  submitted  this  resolution: 
Resolved.  That  the  gentleman  from  Alabama, 
Mr.  Houston,  be  censured  for  disorderly 
words  spoken  in  debate. 

During  the  discussion  of  the  resolution  the 
point  of  order  was  made  that  the  gentleman 
from  Ohio  did  not  call  the  gentleman  from 
Alabama  to  order  before  asking  that  the 
words  be  taken  down. 

The  Speaker'  overruled  the  point  of  order. 

So  I  want  everybody  in  the  House  to 
know  that  the  precedent  that  was  cited 
was  only  for  actions  of  the  Speaker 
while  in  the  House,  and,  therefore,  was 
not  for  actions  of  the  Speaker  outside 
the  House,  and  what  he  had  done  on  a 
question  of  ethics  as  it  applies  to  him 
or  any  other  Member. 

My  perusal  of  all  of  the  precedents  of 
the  House,  not  only  Hinds'  but  Can- 
nons', Deschler's,  Deschler-Brown,  Jef- 
ferson, all  the  way  back,  there  has 
never  been  an  instance  when  a  person 
such  as  the  gentlewoman  from  Flor- 
ida's words  were  taken  down  and  ruled 
out  of  order  for  discussing  activities  of 
any  Member,  not  just  the  Speaker,  any 
Member  in  the  past,  in  over  the  200- 
year  history  of  this  House.  And  what 
that  tells  me  and  other  Members  is 
that  we  now  have  a  rule,  new  ruling 
and  a  new  way  of  deciding  what  "you 
can  say  in  this  body  and  what  you  can 
say  about  other  Members.  And  what  it 
tells  me  is  that  another  Member  can  do 
a  completely   illegal   activity   that  is 


'First  session  Thirty-sixth  Congress.  Journal,  pp. 
972-981:  Globe,  pp.  2546.  2548.  and  2554. 

'Those  words  appear  in  full  In  the  Journal  as 
taken  down. 

»  William  Pennington,  of  New  Jersey.  Speaker. 


freely  reported  In  the  press,  outside  of 
these  Chambers,  and  you  cannot  com- 
ment on  it  here. 

D  1610 

You  cannot  talk  about  it.  We  cannot 
discuss  it.  I  do  not  see  why  not. 

This  is  to  me,  in  my  many  years 
here,  is  something  that  I  believe  that 
we  should  preserve  and  protect  and 
maintain  as  a  body  in  which  all  Mem- 
bers are  above  reproach. 

We  serve  the  public.  We  are  not  here 
to  serve  ourselves.  We  are  not  here  to 
become  millionaires  as  a  result  of  our 
actions  in  this  body. 

We  get  a  salary,  and  that  should  be 
enough  for  anybody.  And  I  think  it  is 
wrong  for  any  Member  who  uses  his  of- 
fice, any  Member  who  uses  this  office, 
this,  to  me,  most  sacred  office,  office  of 
the  public,  to  make  himself  wealthy. 

But  we  are  seeing  that  happen,  and 
yet  we  are  told  we  cannot  comment  on 
It. 

I  say  to  you,  Mr.  Speaker,  I  believe 
that  if  a  Member  feels  that  the  criti- 
cism that  comes  from  other  Members 
of  this  body  as  a  result  of  that  Mem- 
ber's activities,  whether  on  this  floor, 
in  the  committees  or  outside  of  this, 
whether  back  in  his  home  State  or  any- 
place else,  he  has  the  opportunity  to 
come  down  to  this  body  and  say  any- 
thing he  wants  to  say.  If  it  calls  for  in- 
formation, he  can  provide  that  infor- 
mation. He  should  feel  free  to  do  so. 

If  it  means  that  there  is  a  contract, 
let  the  contract,  hold  it  out.  let  every- 
body see  it.  We  owe  that  much  to  the 
public. 

I  will  now  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Well,  I  thank  the 
gentleman,  and  I  am  going  to  try  to 
stay  nice  and  calm. 

Mr.  VOLKMER.  I  have  been  nice  and 
calm. 

Mr.  SOLOMON.  Like  the  gentleman 
has. 

But,  you  know,  sometimes  when  I 
hear,  you  know,  this  continuation  of 
this  issue,  it  really  does  get  me  upset, 
because,  you  know,  this  Congress  over 
the  years  has  done  everything  in  its 
power  to  drive  businessmen  out  of  this 
Congress,  businessmen  like  me. 

And,  you  know,  I  really  do  resent  it. 
I  can  recall,  you  know,  when  I  came 
here  16  years  sigo,  and  I  owned  an  insur- 
ance firm,  a  stock  brokerage  firm  and 
a  real  estate  Arm.  and  because  all  of 
those  firms  gained  their  revenue  from 
commissions,  I  was  forced  to  sell  my 
businesses,  and  I  had  to  sell  them  to 
junior  partners  at  a  reduced  sum, 
about  half  what  they  were  worth,  just 
to  come  here  so  I  could  serve  the  peo- 
ple. 

But  you  know,  it  was  regulations 
like  that  that  keeps  people  from  com- 
ing into  this  Congress,  people  who  have 
been  successful  in  life  and  who  can  deal 
with  the  Mexican  peso  issue  and  know 
what  it  is  all  about. 


But  getting  back  to  the  other  point, 
you  know,  you  seem  to  be  picking  on 
our  Speaker,  and  I  really  resent  that, 
because  when  I  look  at  the  people  that 
are  picking  on  him,  it  is  the  same  peo- 
ple that  said  it  was  all  right  to  take 
book  royalties  4  or  5  years  ago  when 
the  now- Vice  President  of  the  country, 
and  a  former  Senator,  receives  royal- 
ties. We  have  Republican  Senators,  as 
well.  That  happened  to  be  a  Democrat 
over  in  the  Senate.  We  are  not  sup- 
posed to  talk  about  the  other  body.  He 
receives  royalties.  I  think  he  is  from 
Maine.  We  have  my  own  Senator  from 
the  State  of  New  York,  Patrick  Moy- 
NIHAN,  a  real  decent  guy.  He  receives 
royalties. 

And  the  minority  whip,  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]. 
when  he  was  a  majority  whip,  served 
on  a  committee  that  was  appointed  by 
your  Speaker,  the  Democrat  Speaker, 
that  said  it  was  OK  to  accept  royalties, 
you  know,  so  all  of  a  sudden  because 
this  is  a  large  amount  of  money,  all  of 
a  sudden  you  and  others  want  to  make 
issues  about  it. 

Now.  I  am  not  impugning  your  integ- 
rity at  all.  You  know  that  you  and  I 
side  on  a  number  of  issues,  especially 
some  that  are  most  important,  and  I 
have  deep  respect  for  you. 

In  no  way  would  I  impugn,  you  know, 
your  integrity  of  why  you  are  doing  it. 
It  just  seems  to  me  the  continuing  to 
let  this  go  on  is  really  just  hurting  the 
work  of  this  House. 

We  have  important  work  to  do.  We 
have  got  the  second  Reagan  revolution 
to  undertake  where  we  are  going  to 
shrink  this  Federal  Government,  we 
are  going  to  take  away  the  power  of 
this  Federal  Government,  we  are  going 
to  put  it  back  into  the  hands  of  the 
people,  back  into  the  States,  back  into 
local  governments  and  into  the  hands 
of  the  people.  We  are  going  to  get  this 
Government  off  the  backs  and  out  of 
the  pockets  of  the  American  people, 
and  when  we  see  all  of  this  going  on, 
all  of  this  nitpicking,  all  this  does  is 
slow  it  down. 

We  have  seen  it  today.  When  I  put 
out  an  open  rule  with  the  help  of  the 
acting  Speaker  in  the  chair,  so  that  we 
could  debate  unfunded  mandates,  lo 
and  behold,  what  do  we  end  up  with,  151 
amendments  were  filed  to  this  bill, 
most  of  them  duplicative  and  here  we 
spent  all  day  on  two  or  three  amend- 
ments. 

Now,  how  are  we  ever  going  to  ac- 
complish the  successful  passage  of  that 
bill  if  we  continue  to  see  these  kinds  of 
nit-picking  delays  take  place? 

So  I  again  have  deep  respect  for  the 
gentleman  from  Missouri,  but  it  is 
about  time  we  got  down  to  business 
and  stopped  this  foolishness  and  get  on 
with  the  people's  work. 

I  really  do  thank  the  gentleman  for 
yielding.  I  just  had  to  get  that  off  my 
chest. 

Mr.  VOLKMER.  I  might  answer  as  far 
as.  and  I  did  not  want  to  discuss  the 


unfunded  mandate  bill.  I  had  not 
planned  to  do  that  today.  But  my  com- 
ment to  that  is  that  if  the  bill  had  been 
worked,  what  I  call  worked  properly, 
and  time  had  been  spent  on  it  in  com- 
mittee that  should  have  been,  we  would 
not  have  all  of  these  amendments. 

Now,  that  is  my  answer  as  to  why 
you  got  all  of  the  amendments.  It  is  in 
a  rush  to  get  here,  and  it  got  here,  and 
now  you  have  got  all  of  these  amend- 
ments. What  else  did  you  expect? 

You  have  got  people  that  did  not  get 
to  offer  those  amendments  in  the  com- 
mittee. That  is  that. 

I  do  not  have  all  day,  I  will  tell  you, 
the  gentleman  from  New  York,  that  I 
want  to  finish  up.  I  have  got  another 
matter  to  talk  to;  if  you  want  to  stay, 
if  I  have  time.  I  will  yield  some  more. 

The  gentleman  is  a  friend.  We  do 
agree  on  many  things. 

But  a  little  difference  between  the 
previous  book  deals.  I  know  of  no  book 
deal  that  he  has  alluded  to  where  you 
have  a  question,  and  I  say  a  question, 
and  that  is  why  some  of  us  are  talking 
about  it.  because  we  do  not  know  the 
answer,  but  I  think  it  necessarily  needs 
to  be  addressed. 

The  question  is:  There  is  a  gentleman 
named  Rupert  Murdoch  and  how  much 
influence  did  Rupert  Murdoch  have  as 
far  as  the  book  deal  is  concerned  in  re- 
turn, in  return  for  possible  legislation 
that  would  be  favorable  to  Mr. 
Murdoch.  Now.  that  is  little  bit  dif- 
ferent than  writing  a  book  and  selling 
it  out  on  the  street.  That  is  a  heck  of 
a  lot  different. 

Now,  if  you  say,  now,  wait  a  minute, 
that  is  going  too  far,  well,  I  suggest 
that  the  gentleman  from  New  York  go 
back  and  look  in  the  Congressional 
Record  back  in  1988  and  see  when  the 
gentleman  from  Georgia  who  now  is 
our  Speaker  was  talking  about  Rupert 
Murdoch  and  what  had  to  be  done  and 
what  was  being  done  to  Rupert 
Murdoch,  why  that  was  being  unfair, 
all  of  these  other  things.  I  suggest  to 
the  gentleman  that  he  look  into  it  a 
little  bit  further  than  just  taking  on 
carte  blanche  that  everything  is  above- 
board. 

Mr.  SOLOMON.  Would  the  gentleman 
yield  on  that  point? 

Mr.  VOLKMER.  Very  briefly. 

Mr.  SOLOMON.  You  know,  in  other 
words,  we  have  the  rules  of  the  House 
provide  for  an  ethics  committee  which 
we  are  trying  to  get  appointed. 

Mr.  VOLKMER.  That  was  done  today, 
done  today,  done  today. 

Mr.  SOLOMON.  That  is  an  issue  for 
the  ethics  committee  to  look  into  it. 
not  for  us  to  waste  our  time  on  the 
floor  of  this  body.  We  have  more  impor- 
tant issues  to  take  care  of. 

Does  the  gentleman  agree? 

Mr.  VOLKMER.  Now  that  we  have 
the  ethics  committee  and  a  formal 
complaint  can  be  filed,  I  hope  it  will  be 
done. 

And  wait  a  minute  though,  we  have 
got    another    little    problem,    because 


those  of  us  who  see  how  the  ethics 
committee  is  structured  with  the  same 
amount  of  numbers  that — and  who  ap- 
pointed the  ethics  committee  on  your 
side?  The  speaker. 

Now.  are  those  people  going  to  find 
against  the  Speaker? 

Maybe  we  ought  to  have  an  outside 
counsel.  Independent  outside  counsel. 

Mr.  SOLOMON.  The  Speaker  did  not 
appoint  those  people. 

Mr.  VOLKMER.  Pardon? 

Mr.  SOLOMON.  The  Speaker  did  not 
appoint  anybody. 

Mr.  VOLKMER.  Yes.  but  it  was  done 
today.  It  was  done  today. 

Mr.  SOLOMON.  But  it  is  the  same  old 
Members.  He  has  not  added  anybody  to 
it. 

Mr.  VOLKMER.  Either  way.  I  just 
say  that  if  we  get  an  independent  coun- 
sel. I  will  be  feeling  a  heck  of  a  lot  bet- 
ter about  it  all. 

Now.  the  other  thing  I  want  to  talk 
about,  and  I  think  it  is  another  thing 
that  again  comes  back  to  our  Speaker, 
but  this  has  nothing  to  do  with  ethics, 
and  it  has  nothing  to  do  with  personal- 
ities. It  has  to  do  with  a  little  thing 
called  Social  Security  and  income 
taxes. 

Now,  we  all  know  that  the  Contract 
on  America  and  that  the  Speaker  says 
that  we  are  going  to  exempt  Social  Se- 
curity from  any  cuts;  we  are  not  going 
to  raise  anybody's  taxes. 

But  then  I  find  that  just  the  other 
day  when  I  read  a  newspaper,  day  be- 
fore yesterday,  that  there  is  an  article 
in  there  about  the  CPI. 
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Now.  that  is  the  Consumer  Price 
Index.  And  that  the  Speaker,  and  your 
floor  leader,  Mr.  Armey,  especially, 
says  we  have  got  to  hold  down  the  CPI. 
we  are  going  to  hold  it  down.  We  are 
going  to  cut  it.  We  need  to  get  it  down 
at  least  1  or  1  percent.  And  do  you 
know  why,  folks?  Do  you  know  what 
happens  when  the  CPI  goes  down  and  is 
not  at  its  normal  rate?  Then  the  people 
on  Social  Security  do  not  get  the  in- 
creases that  they  are  entitled  to  by 
law.  Yes.  And  guess  what  happens  to 
your  income  tax.  because  the  personal 
exemption  does  not  go  up  as  much  as  it 
should  by  law  and  your  income  taxes 
go  up  because  you  do  not  have  as  much 
of  a  deduction? 

And  who  does  it  hit  the  worst?  Well, 
folks,  as  far  as  the  family-friendly  peo- 
ple, children,  families  with  children, 
have  to  pay  more  taxes  because  you  are 
getting  an  exemption  for  each  child.  So 
your  taxes,  if  you  make  $50,000  or 
$20,000  and  you  are  by  yourself,  your 
taxes  win  not  go  up  as  much  as  if  you 
have  got  a  wife  and  four  kids  or  three 
kids  or  two  kids  or  1  kid. 

Mr.  SOLOMON.  I  have  five. 

Mr.  VOLKMER.  Your  taxes  will  go 
up.  That  is  the  same  thing  I  want  to 
talk  about  very  briefly:  When  you  all 
talk  about  in  the  rules  that  you  are 


going  to  make  a  change,  make  it  three- 
fifths  before  you  can  raise  taxes.  That 
is  what  I  kept  hearing  over  there  on 
taxes,  before  we  can  raise  income 
taxes.  Well,  that  is  not  true,  folks;  here 
is  an  example  of  how  you  do  it.  You 
just  change  the  CPI.  It  has  nothing  to 
do  with  raising  income  tax  rates,  that 
is  what  you  are  saying,  three-fifths  to 
raise  income  tax  rates.  And  here  is  the 
Speaker  and  here  is  your  floor  leader 
saying  we  change  the  CPI,  reduce  So- 
cial Security  payments  to  our  elderly, 
and  we  raise  income  taxes  on  every- 
body, and  especially  those  with  chil- 
dren. The  more  children  you  have  the 
more  you  pay. 

Mr.  SOLOMON.  Will  the  gentleman 
yield  so  I  can  discuss  it  with  him? 

Mr.  VOLKMER.  Surely,  in  just  a  mo- 
ment. 

Now.  this  is  just  another  way  by  the 
back  door.  Where  did  this  idea  come 
from?  This  idea  came  from  a  guy 
named  Greenspan,  yes.  Chairman 
Greenspan.  He  is  the  one  giving  the 
idea.  It  would  save  about  $200  billion 
over  about  5  years.  Now,  that  is  about 
the  amount  that  you  need  for  the  tax 
cuts  for  the  wealthy. 

So  we  are  going  to  take  away  Social 
Security  from  the  recipients,  we  are 
going  to  cut  them,  we  are  going  to 
make  people  who  make  $25,000,  $30,000. 
who  have  got  two  or  three  kids,  pay 
more  taxes.  Then  for  people  who  make 
over  $200,000,  we  are  going  to  give  them 
a  tax  break.  Hey,  folks,  no  way  do  I 
think  that  is  very  fair.  That  does  not 
sound  like  a  very  good  Contract  With 
America  to  me. 

Now  I  will  read  along  that  line— and 
I  have  one  more  thing  to  comment  on. 
I  am  reading  now  from  an  article  in 
just  yesterday's  USA  today. 

House  Republicans  are  considering  a  plan 
to  pay  for  $200  billion  In  tax  cuts  by  taking 
the  biggest  amount  of  cash  from  programs 
for  the  poor  and  elderly,  like  Medicare. 

The  document  being  circulated  quietly 
among  Republicans— is  only  one  of  several 
options.  But  it  indicates  the  areas  the  GOP 
have  targeted  to  pay  for  tax  cuts  promised  in 
the  GOP  Contract  with  America: 

$125  billion  would  come  from  programs 
known  as  entitlements— Medicare,  Medicaid, 
welfare,  food  stamps  and  student  loans. 

$75  billion  would  come  from  programs  re- 
quiring annual  appropriations,  such  as  de- 
fense, education,  housing  and  transpor- 
tation. 

So  the  vast  majority  is  going  to  come 
from  the  elderly,  going  to  come  from 
the  poor,  and  who  are  they  going  to 
give  it  to?  The  wealthy. 
That  is  Robin  Hood  in  reverse. 
The  gentleman  earlier  said  that  he 
wants  to  get  on  with  Reaganomics  H, 
he  wants  to  get  on  with  Reaganomics. 
That  is  old-hand  Reaganomics.   Take 
from  the  poor  and  give  to  the  wealthy. 
Gentleman,  ain't  no  way  I  am  going 
to  agree  with  you  on  that  one. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  You  know  what?  I 
think  the  gentleman  is  going  to  agree 


with  me.  and  I  thank  him  for  yielding. 
I  am  reading  from  the  Contract  With 
America  now  as  it  deals  with  senior 
citizens.  The  Senior  Citizens  Equity 
Act  will  raise  the  earnings  ceiling  for 
recipients  of  Social  Security  benefits 
and  lower  the  portion  of  benefits  that 
they  can  be  taxed.  That  is  what  the 
senior  citizens  I  represent  want. 

You  know.  I  come  from  the  Adiron- 
dack Mountains  in  upstate  New  York, 
where,  incidentally,  unemployment  is 
as  high  as  15  percent  today.  That  is 
problems,  my  friend. 

You  know,  those  senior  citizens  want 
me  to  do  everything  in  my  power  to 
keep  inflation  down,  not  to  raise  it  up 
so  they  get  a  little  bit  more  in  their 
Social  Security  check.  They  want  to 
take  the  earnings  that  they  have  and 
they  want  to  be  able  to  at  least  survive 
on  them.  That  is  what  they  want. 

Here  is  what  Reaganomics  is— let  me 
just  finish.  It  will  take  3  minutes. 

Reaganomics  is  eliminating  150  pro- 
grams like  the  Interstate  Commerce 
Commission,  privatizing  Government 
agencies  like  the  Federal  Aviation  Ad- 
ministration, consolidating  35  Govern- 
ment functions  like  the  Bureau  of  In- 
dian Affairs,  downsizing  the  Depart- 
ment of  Education,  which  has  not  done 
anything  to  increase  education  in  this 
country;  abolishing  the  Department  of 
Energy,  with  16,000  employees  who 
have  never  produced  a  gallon  of  oil; 
convert  the  Department  of  Commerce 
down  to  a  bureau,  eliminate  those 
36.000  employees,  which  has  not  done 
anything  for  the  economy  of  this  Na- 
tion, and  make  them  a  consulting  body 
for  business  and  industry. 

We  are  going  to  means  test  things 
like  Medicare,  school  lunches,  and 
wheat  and  dairy  programs. 

This  is  Reaganomics.  this  is  what  the 
first  part  of  the  Reagan  administration 
never  could  accomplish  because  we  did 
not  have  the  votes.  Now  we  Are  going 
to  attempt  it. 

I  will  bet  you  that  the  gentleman  is 
going  to  vote  for  a  lot  of  it. 

Mr.  VOLKMER.  I  doubt  very  much  if 
I  vote  for  some  of  that,  especially  if  I 
go  back  to  letting  the  senior  citizens 
work  and  still  draw  their  Social  Secu- 
rity. Not  a  bad  idea. 

But  I  will  tell  you  why,  the  reason 
the  gentleman  from  New  York  and  the 
Republicans  are  proposing  it,  it  is  very 
simple:  All  you  have  to  do  is  go  back 
and  look  at  what  they  are  proposing  to 
do  in  the  budget,  because  they  are 
going  to  cut  Medicare.  Senior  citizens 
are  going  to  pay  more  for  their  health 
and  hospital  bills.  Where  are  they 
going  to  get  the  njoney?  They  are  not 
going  to  get  it  from  Social  Security, 
they  will  have  to  go  out  and  work  for 
it. 

What  they  are  saying  is.  "Hey,  we  are 
not  going  to  help  you  anymore  because 
we  are  going  to  cut  you  back  and  you 
had  better  go  out  and  work  for  that 
minimum  wage  in  order  to  pay  for  your 


own  neaitn  care,  inat  is  wnat  they 
are  saying  to  you.  They  are  going  to 
make  you  work  in  order  to  get — in 
order  to  get  paid  for  what  you  are  now 
getting  paid  for. 

Mr.  SOLOMON.  But  those  are  only 
for  people  with  incomes  over  $100,000, 
that  is  the  only  Medicare  that  we  are 
going  to  cut. 

Mr.    VOLKMER.    Not    according    to 
this. 
Mr.    SOLOMON.    Yes,    according    to 
*  that.  I  have  the  same  thing. 

Mr.  VOLKMER.  Well,  I  doubt  very 
much  if  you  are  only  going  to  cut  Med- 
icare expenses  for  people  over  $100,000. 
even     though     J     might     agree     with 

that 

Mr.  SOLOMON.  I  thought  the  gen- 
tleman would. 

Mr.  VOLKMER.  And  that  would  be 
all  if  those  people  would  pay  their  full 
share  of  Medicare  part  B.  That  would 
be  a  little  better. 

I  still  do  not  see  cutting  the  rest 
from  the  poor  and  the  elderly,  espe- 
cially my  students. 

You  know,  I  think  one  of  the  best 
benefits  we  have  had  in  this  country 
over  the  past  few  years— the  gentleman 
degrades  the  Department  of  Education 
as  not  having  educated  anybody.  I 
agree  that  it  is  true  they  do  not  go  out 
and  educate  people.  It  is  not  an  edu- 
cational system,  but  we  do  have  stu- 
dent loans,  we  have  student  grants,  we 
have  work  study. 

Now,  work  study  is  one  of  the  pro- 
grams which  support  the  most  because 
I  think  it  is  the  best  because  it  does 
not  put  anybody  into  debt  like  a  stu- 
dent loan  does.  It  is  different  from  a 
grant. 

But  all  three  of  those  programs  have 
enabled  many  Members,  I  know,  in  my 
opinion,  and  I  say  there  are  probably 
Members  of  this  body  right  here  today 
who  have  benefited  from  a  student 
loan,  grant,  or  work  study  program 
who  would  not  have  been  able  to  get 
the  higher  education  elsewhere.  I  have 
in  my  district  many  people  in  business, 

farmers 

Mr.  SOLOMON.  Those  are  good  pro- 
grams. 

Mr.  VOLKMER.  Everybody,  that  is  a 
good  program.  Why  do  they  want  to  cut 
it? 
Mr.  SOLOMON.  We  do  not. 
Mr.  VOLKMER.  You  are  talking 
about  Reaganomics  now.  Reagan's  first 
budget  and  the  second  budget,  way 
back  in  1981-82,  zeroed  out,  zeroed  it 
out.  Oh.  yes,  yes,  go  look  at  it.  go  look 
at  it.  I  well  remember  it  because  I 
know  what  it  would  have  done.  What 
that  does,  when  you  cut  those  student 
loans,  you  are  telling  our  young  people 
you  get  a  high  school  education— un- 
less you  are  wealthy,  and  you  are  the 
only  one  that  does  get  a  higher  edu- 
cation—you  get  a  high  school  edu- 
cation, you  have  got  to  live  with  it. 
You  try  to  make  a  living  today  with  it, 
you  cannot  do  it.  The  gentleman  from 
New  York  would  agree  with  that. 


Mr.  SOLOMON.  I  would  agree,  yes, 
because  some  of  those  are  good  pro- 
grams and  we  would  not  want  to  hurt 
those  programs,  we  would  want  to  con- 
tinue those  programs.  And  that  was  all 
we  wanted  to  do  in  Reaganomics,  that 
was  to  take  all  those  categorical  aid 
programs  where  we  here  in  Washing- 
ton, big  brother  government  in  Wash- 
ington, was  micromanaging  education 
and  saying  to  the  local  school  districts 
back  home,  "If  do  you  this,  we  will 
give  you  the  money." 

We  did  away  with  those.  We  folded  all 
those  categorical  grant  programs  into 
a  block  grant,  gave  it  to  the  State  of 
Missouri,  and  said,  "State  of  Missouri, 
you  will  give  80  percent  of  that  money 
to  your  local  school  districts,  and  you, 
local  school  districts,  will  set  the  cur- 
riculum because  you  know  what  is  best 
for  the  people  in  the  Missouri  school 
districts,"  just  like  I  know  best  about 
the  schools  in  upstate  New  York  school 
districts. 
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That  is  Reaganomics.  That  is  what 
we  are  going  to  do  now.  We  do  not  want 
to  bounce  those  programs,  turn  it  into 
a  block  grant,  give  it  to  the  States,  or 
that  the  State  of  Missouri — and  your 
Governor,  who  I  debated  on  "Good 
Morning  America"  the  other  day. 
agrees  with  that.  He  can  do  it  better  he 
says,  and  I  agree  with  him. 

Mr.  VOLKMER.  At  this  time  I  still 
say  that  I  guess  the  proof  will  be  in  the 
pudding  when  we  see  the  budget  as  pro- 
posed by  the  majority  in  the  future.  I 
understand,  and  perhaps  the  gentleman 
from  New  York  [Mr.  Solomon]  can  cor- 
rect me;  is  it  going  to  be  two  budgets, 
one  budget  to  make  room  for  the 
money  so  you  can  do  the  tax  bill,  and 
then  another  budget  to  do  the  5-year 
budget?  Or  are  you  going  to  try  and  do 
it  all  at  one  time? 

Mr.  SOLOMON.  I  say  to  the  gen- 
tleman. "The  main  thing  is  to  develop 
a  budget  that  will  balance  the  budget 
over  7  years.  Now.  whatever  that  takes. 
Then.  If  there  are  going  to  be  tax  cuts 
in  addition,  then  there  ought  to  be  ad- 
ditional spending  cuts  beyond  that.  It 
takes  $800  billion  to  balance  the  budget 
over  that  7-year  period." 

Some  of  us  on  the  balanced-budget 
task  force  that  I  am  the  chairman  of 
introduced  a  budget  last  year,  you 
know,  back  in  March,  that  did  just 
that.  It  balanced  the  budget.  We  did 
not  get  very  many  votes  for  it  at  the 
time,  but  we  are  going  to  have  the 
same  budget  available,  and  we  hope 
that  the  majority  will  accept  that 
budget,  and  then,  if  there  are  going  to 
be  tax  cuts,  make  additional  spending 
cuts  to  go  along  with  it  to  pay  for  the 
tax  cuts.  That  is  being  fiscally  respon- 
sible. 

Mr.  VOLKMER.  There  will  not  be 
any  tax  cuts  without  spending  cuts;  is 
that  correct? 

Mr.  SOLOMON.  Over  my  dead  body 
will  that  happen,  absolutely. 


Mr.  VOLKMER.  I  mean  over  your 
dead  body  there  will  be  spending  cuts? 

Mr.  SOLOMON.  There  will  be  no  tax 
cuts  without  any  spending  cuts  to  go 
with  them. 

Mr.  VOLKMER.  I  say  to  the  gen- 
tleman. "Thank  you.  We  agree  on 
something  else." 


THE  COURAGEOUS  RESPONSE  TO 
THE  FLOODS  IN  CALIFORNIA 

The  SPEAKER  pro  tempore  (Mr. 
LiNDER).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Califor- 
nia [Ms.  WooLSEY]  is  recognized  for  5 
minutes. 

Ms.  WOOLSEY.  Mr.  Speaker.  I  rise 
today  to  commend  the  residents  of 
Sonoma  and  Marin  Counties  in  Califor- 
nia for  their  courageous  response  to 
the  floods  which  ravaged  our  commu- 
nities and  much  of  California  last 
week.  Law  enforcement,  county  work- 
ers, emergency  and  rescue  crews,  and 
the  National  Guard  worked  double 
duty.  Businesses,  like  the  Bank  of 
America  and  Safeway,  donated  space, 
clothing,  and  food,  and  finally  volun- 
teers and  neighbors  came  together  in  a 
breathtaking  effort  to  protect  homes, 
streets,  stores,  and  farms,  and,  most 
importantly,  to  save  lives. 

Mr.  Speaker,  nobody  better  exempli- 
fies the  spirit  of  the  people  of  any  dis- 
trict than  John  Alpin,  a  Red  Cross  vol- 
unteer and  manager  of  the  Sebastopol 
emergency  shelter.  John  spent  his  first 
morning  away  from  work  after  several 
24-hour  workdays  setting  up  another 
shelter  in  Santa  Rosa. 

Mr.  Speaker,  the  floodwaters  may 
have  risen  quickly  in  my  district  in 
northern  California,  but  they  could  not 
outpace  the  rapid  and  generous  re- 
sponse of  the  brave  people  of  Sonoma 
and  Marin  Counties. 


WHAT  WE  HAVE  ACCOMPLISHED 
AND  WHAT  WE  WILL  ACCOMPLISH 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Vir- 
ginia [Mr.  Davis]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  DAVIS.  Mr.  Speaker,  I  think 
what  the  American  people  have  seen 
over  the  last  2  weeks  is  a  Congress  that 
has  made  some  promises  and  has  kept 
those  promises.  In  the  first  day  this  in- 
stitution instituted  many  reforms  that 
have  been  talked  about  for  a  number  of 
years  but  have  never  been  acted  on.  I 
always  said,  "Actions  speak  louder 
than  words."  I  think  the  American  peo- 
ple are  starting  to  see  some  actions, 
and  I  am  going  to  talk  a  little  bit 
today  and  with  some  of  my  colleagues 
about  the  unfunded-mandates  legisla- 
tion before  this  House,  but  I  think  it  is 
important  that  we  go  back  and  look 
back  over  the  last  couple  of  weeks  and 
see  what  we  already  have  accomplished 
together. 


The  reforms  of  this  institution,  the 
first  day.  included  forcing  Congress  to 
live  under  the  same  laws  that  every- 
body else  lives  under.  This  is  some- 
thing that  has  been  talked  about  in  the 
previous  Congress  but  the  Shays  Act 
has  now  been  passed  by  both  bodies  and 
sent  to  the  President  for  signature,  and 
for  the  first  time  Congress  and  its  em- 
ployees are   going   to   live   under   the 
same  laws:  OSHA.  the  Americans  With 
Disabilities  Act,  and  a  number  of  other 
laws  that  we  had  specifically  exempted 
ourselves  from  in  the  past.  So,  we  have 
accomplished    this.    We   have   cut    the 
committee  staffs,  as  we  promised,  by 
one- third.  We  have  opened  up  commit- 
tee meetings  to  the  general  public.  No 
longer  are  meetings  going  to  be  held  in 
private,  behind  closed  doors,  where  ap- 
propriations are  going  to  be  zeroed  out, 
where  tax  bills  are  going  to  be  marked 
up,  without  the  full  view  of  the  Amer- 
ican public  and  the  press.  Now  there 
are  going  to  be  opened  up  to  the  people. 
Proxy  voting  is  now  abolished,  so  from 
now  on  Members  are  going  to  have  to 
be  there  listening  to  the  debate  and  the 
arguments  before  they  cast  their  vote 
in  committee,  a  recommendation  that 
have  been  made  in  the  past  that  has 
never  been  brought  to  fruition  until  we 
did  this  changing  our  rules  in  the  first 
day  of  the  Congress. 

Over  the  coming  weeks  many  issues 
that  the  American  people  want  consid- 
ered, but  for  so  long  have  been  blocked 
from  even  coming  to  the  floor  in  many 
cases,  are  going  to  be  considered  and 
open  to  debate  in  this  body; 

A  balanced  budget  amendment  hope- 
fully will  be  coming  before  this  body 
next  week  with  many  different  amend- 
ments and  options,  open  for  Members 
to  debate  and  vote  on  before  we  vote  on 
it  here  and  send  it  to  the  other  body; 
line-item  veto,  something  that  the  ad- 
ministration endorses,  and  many  of  us 
in  Congress  want  to  work  with  the  ad- 
ministration to  being  this  needed 
change  about,  and  for  once  the  execu- 
tive will  have  the  opportunity  to  look 
at  items  of  pork  and  appropriation  bills 
and  line  those  out,  and  I  think  this  will 
be  a  needed  check  on  spending  and 
some  of  the  excessive  spending  that  has 
actually  originated  in  this  body  in  the 
past.  We  will  see  a  real  crime  bill  come 
before  this  body,  something  the  Amer- 
ican people  badly  want.  Legal  reforms 
are  going  to  be  coming  before  this  body 
in  the  next  couple  of  months,  and  con- 
gressional term  limits,  something  that 
we  have  never  brought  to  the  floor  of 
the  House  before  for  a  recorded  vote, 
will  be  coming  here  in  several  different 
versions  of  that. 

But  txjday  and  next  week  this  body, 
in  conjunction  with  actions  in  the 
other  body,  are  considering  H.R.  5,  the 
Unfunded  Mandate  Reform  Act.  This 
bill  is  simply  a  modest  effort  to  cost 
out  the  effects  of  decisions  that  we 
make  here  in  Congress,  in  Washington, 
that  mandate  that  State  and  local  gov- 


ernments carry  out,  force  those  State 
and  local  governments  to  use  local  dol- 
lars to  cost  out  and  spend  on  our  Fed- 
eral priorities. 

Now    the    opposition   has   responded 
with   numerous   horror   stories,   scare 
tactics,  and  inaccuracies  in  an  effort  to 
portray  this  legislation  as  an  assault 
on  environmental   and  health  legisla- 
tion. In  point  of  fact  it  is  nothing  of 
the  kind.  This  bill  does  not  eliminate 
one  current  Federal   program,   but  it 
will  force  Congress  to  assess  the  costs 
of   such    programs   before   we    impose 
them  on  State  and  local  governments. 
Many  local  governments  today  have  to 
raise  their  real  estate  taxes,  have  to 
cut  their  local  police,  have  to  cut  their 
school  and  education  fimding  to  com- 
ply with  mandates  that  we  are  putting 
upon  them,  priorities  that  are  set  in 
Washington.  The  last  Congress  refused 
to  act  on  this  legislation,  which  is  bi- 
partisan once  you  get  beyond  the  halls 
of  Congress.  The  groups  from  the  Gov- 
ernors' Association,  the  National  Con- 
ference of  State  Legislators,   the  Na- 
tional Association  of  Counties,  where  I 
am  chairman  of  their  unfunded-man- 
dates task  force,  but  my  cochairman, 
Yvonne    Burke,    a   former   Member   of 
this  body  and  a  supervisor  in  Los  Ange- 
les County,  was  just  as  strong  for  this 
legislation  when  we  argued  and  testi- 
fied in  hearings  last  year  before  both 
bodies     of     Congress.     The     National 
League  of  Cities,  National  Conference 
of  Mayors,  even  the  Chamber  of  Com- 
merce and  the  National  Federation  of 
Independent  Businesses  [NFIB]  have  all 
come  together  to  endorse  this  legisla- 
tion which  is  now  before  Congress  and 
will  be — we  have  acted  today  in  enact- 
ing some  amendments,  defeating  oth- 
ers, and  we  will  be  doing  this  Monday 
afternoon    and    evening    and   Tuesday 
and,  hopefully,  wrap  this  up  next  week, 
and  the  Senate — excuse  me.  the  other 
body— will  be  working  on  this  at  the 
same  time,  will  go  to  conference,  and 
hopefully   have   this  out  in   the  next 
month  or  so. 

At  this  point  I  yield  to  the  gen- 
tleman from  Oregon  [Mr.  CoOLEY]  I 
think  who  has  some  remarks  to  make 
on  this. 

Mr.  COOLEY.  I  thank  the  gentleman 
from  Virginia  [Mr.  Davis]. 

Mr.  Speaker,  in  light  of  the  many 
amendments  that  have  been  offered  to 
the  Unfunded  Mandate  Reform  Act,  I 
rise  at  the  request  of  my  colleagues  to 
quickly  explain  my  amendments  prior 
to  their  consideration  next  week.  Brief- 
ly I  would  be  offering  two  amendments 
that  will  strengthen  this  worthy  legis- 
lation. 

My  first  amendment  would  strike  the 
mandated  grandfather  provision,  and 
my  second  amendment  would  afford 
the  private  sector  the  same  protection 
States  will  be  given  subsequent  to 
intergovernmental  mandates  that  are 
considered.  The  grandfather  provision, 
found  in  section  2425(a).  was  added  dur- 


ing the  consideration  of  the  committee 
on  Rules  of  the  bill  to  protect  all  past 
mandates  as  long  as  they  do  not  in- 
crease the  mandate  or  decrease  the  re- 
source allocated  to  fund  it. 
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In  other  words,  the  Clean  Water  Act. 
Clean  Air  Act,  Immigration  Act,  and 
Endangered  Species  Act,  to  name  a 
few,  are  all  protected  from  the  proce- 
dural strictures  this  bill  imposes  on  fu- 
ture mandates. 

Quite  simply,  this  is  a  mistake.  The 
very  reason  we  are  addressing  this 
issue  is  because  the  pain  inflicted  by 
unfunded  mandates  upon  the  States 
has  reached  critical  mass.  The  support 
for  the  GOP  Contract  With  America  is 
a  clear  sign  that,  among  other  things, 
the  people  are  tired  of  mandates,  espe- 
cially unfunded  ones. 

We  have  other  matters  to  attend  to. 
but  passing  a  stronger  version  of  this 
bill  will  send  a  clear  message  that  this 
is  an  active  Congress  that  is  attentive 
to  the  will  of  the  people  and  the  needs 
of  the  States. 

If  we  as  a  Congress  do  not  address  the 
problem  of  current  unfunded  mandates, 
we  will  be  negligent  in  our  duty.  Com- 
pliance with  just  12  of  the  most  well- 
known  unfunded  intergovernmental 
mandates  will  cost  the  States  $34  bil- 
lion over  the  next  5  years  and  will  con- 
tinue to  strangle  nearly  every  aspect  of 
our  economy. 

Mr.  DAVIS.  If  the  gentleman  will 
yield  on  that  point.  I  would  just  note 
in  my  own  county  of  Fairfax,  we  costs 
out  just  10  of  those  mandates  and  are 
Ijaying  over  $30  million  annually  in 
local  taxes,  that  is  6  cents  in  our  local 
tax  rate,  and  if  you  total  that  up.  that 
is  over  $100  a  house  just  to  comply  with 
just  those  mandates  you  mentioned.  In 
addition  to  that,  there  are  over  100 
other  unfunded  mandates  from  the 
Federal  Government  that  apply  to 
local  governments. 

It  is  exactly  this  kind  of  problem, 
these  unfunded  trickle  down  taxes  that 
emanate  from  Congress,  but  are  foist- 
ed, that  have  to  be  paid  by  people  at 
the  local  level,  taxpayers  at  the  local 
level,  that  Congress  has  not  fessed  up 
to  its  responsbility  in  that. 

I  think  it  is  important  that  we  take 
responsibility  for  that.  There  is  cer- 
tainly going  to  be  actions,  there  is  cer- 
tainly priorities  that  need  to  be  set 
from  the  Congress  of  the  United  States, 
and  the  costs  are  going  to  be  passed 
down.  But  we  should  have  an  account- 
ing of  that,  we  should  be  aware  of 
these,  and  we  should  affirmatively  say 
we  think  this  is  important  enough  that 
we  are  going  to  put  this  mandate  on 
State  and  local  governments.  We  are 
not  doing  that  now.  It  is  hidden  from 
view  right  now.  This  will  be  full  ac- 
countability. 

Mr.  COOLEY.  Thank  you  for  your 
comments.  I  would  like  to  say  some- 
thing other  than  what  I  prepared  to 
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come  in  my  State  of  Oregon.  I  have  a 
small  community  on  the  east  side  by 
the  name  of  Haines.  It  has  about  120 
residents  in  that  community,  and  it 
was  founded  over  150  years  ago. 

They  have  had  their  water  checked, 
and  it  is  clean  and  heis  been  forever. 
And  yet  under  the  Federal  mandate, 
Clean  Water  Act,  they  are  going  to  be 
compelled  to  put  in  a  $40,000  system  for 
120  residents.  The  people  of  Haines  can- 
not afford  it.  Most  of  the  people  there 
live  on  less  than  $1,000  a  month. 

The  Mayor  of  Haines  came  to  the  Or- 
egon State  Legislature,  in  which  I 
served  as  a  senator,  and  told  the  legis- 
lature, come  and  take  the  city.  We  will 
will  you  the  city.  We  will  deed  the 
property  back  to  the  State,  and  you  fifl 
out  these  Federal  mandates. 

Of  course,  the  State  backed  off  im- 
mediately. But  the  thing  is  that  this 
puts  a  hardship  on  small  communities 
that  they  just  financially  can't  afford. 
I  offer  this  amendment  so  that  Con- 
grress  will  be  forced  to  address  the  cru- 
cial questions  that  surround  unfunded 
mandates.  When  we  attempt  to  achieve 
the  goals  of  clean  air,  clean  water,  a 
society  accessible  to  the  handicapped, 
and  a  just  immigration  policy,  we  have 
forgotten  to  ask  "at  what  cost?" 

Like  any  commodity  or  service  we 
purchase,  the  benefits  that  are  derived 
from  the  unfunded  mandates  are  sub- 
ject to  the  principle  of  diminishing 
marginal  returns.  In  other  words,  the 
more  we  receive  of  a  particular  item, 
whether  it  be  clean  water  or  protection 
of  endangered  species,  the  less  valuable 
that  final  degree  of  cleanliness  or  pro- 
tection becomes. 

We  can  have  too  much  of  a  good 
thing. 

If  you  don't  believe  me,  imagine  this: 
Someone  offers  you  a  plate  of  your  fa- 
vorite food.  You  eat  and  they  give  you 
another.  This  continues  and,  depending 
on  your  girth  and  metabolism,  sooner 
or  later  you  are  ill. 

Water  can  be  clean  and  safe  and  still 
not  be  pure  H2O— yet  certain  policies 
demand  prevention  and  purity  where 
they  are  neither  necessary  nor  pos- 
sible. I  can't  see  the  rationale  and  nei- 
ther can  the  American  people. 

It  is  important  to  note  that  laws  af- 
fecting civil  and  constitutional  rights 
will  remain  unaffected  by  my  amend- 
ment. Additionally,  my  amendment 
will  not  make  the  bill  retroactive- 
Congress  will  address  each  reauthoriza- 
tion as  it  comes  up  for  consideration. 

Removing  the  grandfather  clause  will 
ensure  that  as  mandates  are  reauthor- 
ized. Congress  will  reevaluate  the  real 
questions  that  must  be  answered.  I 
urge  my  colleagues  to  carefully  con- 
sider what  I  have  said  and  support  this 
and  all  measures  that  force  Congress  to 
consider  the  wisdom  or  folly  or  our 
predecessors. 

My  second  amendment  is  aimed  at 
protecting   private    industry   and    the 


iici*i  I,     ui     uui     euuuuiny,     small     DUSi- 
nesses. 

As  written,  the  bill  will  subject  new 
intergovernmental  mandates  to  points 
of  order  here  in  the  House  when  those 
mandates  exceed  $50  million.  While  a 
point  of  order  is  not  an  insurmountable 
hurdle,  it  gives  the  House  a  moment  to 
pause  and  consider  the  magnitude  of 
its  actions. 

In  fact,  the  point  of  order  may  be 
raised,  voted  upon,  and  passed  by  a 
comfortable  margin  without  Congress 
turning  aside  from  its  consideration  of 
such  a  sizable  mandate.  The  heart  of 
the  matter,  though,  is  that  our  bias 
will  be  against  mandates.  More  impor- 
tantly, we  will  indicate  our  intention 
by  incorporating  this  into  our  proce- 
dures. 

I  seek  the  same  protection  for  the 
private  sector.  If  my  amendment 
passes,  private  sector  mandates  that 
exceed  $100  million  will  be  subject  to 
this  same  point  of  order.  We  will  then 
be  forced  to  stop  and  consider  our  ac- 
tions in  light  of  the  fairness  we  are  try- 
ing to  impart  to  the  States  by  passing 
this  bill. 

We  pride  ourselves  as  a  nation  on  our 
fairness.  When  I  offer  my  amendment.  I 
ask  that  you  carefully  consider  the 
fairness  of  the  bill  as  written.  Will  we 
erect  a  double  standard  or  will  we  pro- 
tect the  private  sector  as  well? 

We  started  this  process  with  the  re- 
solve to  end  unfunded  mandates.  Let  us 
not  lose  that  resolve  by  hesitating  to 
protect  the  private  sector  in  the  same 
manner. 

I  thank  the  Speaker  and  yield  back 
the  balance  of  my  time. 

Mr.  DAVIS.  Thank  you  very  much. 
Let  me  just  ask  the  gentleman  one 
question  if  I  may.  Is  it  not  a  fact  that 
the  same  individuals  that  elect  local 
and  State  officials  are  the  same  ones 
who  elect  us?  Is  that  not  correct? 
Mr.  COOLEY.  That  is  correct. 
Mr.  DAVIS.  Basically  they  are  look- 
ing to  us  to  fill  different  levels  of  gov- 
ernment to  work  together  in  the  most 
efficient  way  to  try  to  take  care  of 
their  concerns  and  their  problems.  And 
one  of  the  problems  it  seems  to  me 
with  the  unfunded  mandates  is  we  have 
it  all  backward.  The  priorities  are  set 
from  a  group  that  are  not  paying  for 
those  priorities.  That  leads  to  a  whole 
different  and  inefficient  way  of  doing 
business  than  if  you  are  setting  the  pri- 
orities and  paying  for  them.  Do  you 
agree? 

Mr.  COOLEY.  We  have  both  served  in 
legislature  and  in  government  prior  to 
coming  to  Congress,  and  as  State  legis- 
lators and  a  State  senator,  we  man- 
dated many  things  which  we  were 
forced  to  pass  on  to  the  small  commu- 
nities which  we  were  forced  to  pass  on 
to  the  small  communities  which  we 
knew  would  not  be  able  to  financially 
afford  them.  But  we  had  to  pass  those 
down.  Because  in  that  process,  if  we 
didn't,  the  Federal  Government,  as  you 


Know  tnrougn  the  mandate  process, 
has  a  compromise  system,  and  if  you 
do  not  follow  mandates,  sometimes  you 
are  penalized  by  not  receiving  other  re- 
turns on  Federal  funding.  So  the  sys- 
tem is  more  a  system  I  would  say  of 
blackmail  than  it  is  of  cooperation  and 
spirit,  and  it  should  be  done  in  coopera- 
tion and  spirit,  and  not  in  the  system 
that  forces  people  to  do  it  when  they 
really  truly  want  to,  but  maybe  finan- 
cially cannot,  nor  is  it  necessary. 

Mr.  DAVIS.  I  thank  my  distinguished 
colleague  for  those  remarks.  I  just 
would  at  this  point  like  to  yield  to  the 
gentleman  from  Kentucky. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
5,  the  Unfunded  Mandates  Reform  Act. 
Mr.  Speaker,  people  across  the  coun- 
try sent  this  institution  a  message  last 
November.  They  said  we  are  sick  and 
tired  of  big  Government  telling  us  how 
to  run  our  lives.  I  believe  the  Unfunded 
Mandate  Reform  Act  is  a  vital  step  to- 
ward showing  we  heard  what  the  people 
had  to  say  and  that  we  are  doing  some- 
thing about  it. 

If  we  are  serious  about  reducing  the 
size  and  intrusiveness  of  the  Federal 
Government,  we  should  pass  this  bill. 
We  have  to  stop  passing  the  cost  of  our 
big  ideas  back  to  our  State  and  local 
governments.  I  don't  doubt  that  many 
of  the  unfunded  mandates  passed  by 
this  institution  were  well-intended. 

The  American  people  do  need  and 
they  do  deserve  clean  air,  clean  water, 
and  a  healthy  environment.  But  it  is 
well  past  time  the  Federal  Government 
begins  to  get  a  little  more  honest 
about  the  cost  of  the  laws  we  pass.  Our 
mayors,  our  county  judge  executives, 
our  Governors,  have  been  pleading  with 
us  to  quit  passing  the  buck  for  many 
years  now. 
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Yet  the  House  of  Representatives, 
the  people's  House,  has  all  too  often  re- 
fused to  listen.  We  need  to  remember 
that  our  actions  have  an  impact  on  the 
folks  back  home.  New  laws  and  regula- 
tions cost  money,  and  it  is  not  our 
money  we  are  spending.  It  is  the  peo- 
ple's money.  And  if  we  are  going  to 
spend  the  people's  money,  they  deserve 
to  know  what  it  is  for  and  why. 

Mr.  Speaker,  it  is  time  to  clean  up 
our  act.  If  we  need  to  pass  new  laws 
and  regulations,  let  us  be  honest  about 
their  cost.  Let  us  provide  the  money  so 
that  folks  back  home  do  not  pay  higher 
taxes  and  user  fees.  Let  us  show  the 
leadership  that  the  people  sent  us  here 
to  provide.  Let  us  listen  to  the  people. 

Mr.  DAVIS.  Mr.  Speaker,  let  me,  if  I 
could,  just  sum  up  for  a  minute.  Mr. 
Speaker,  I  just  note  that  one  of  the  is- 
sues that  came  up  today  during  the 
course  of  the  debate.  Members  were 
saying,  well,  if  one  State  dumped  pollu- 
tion into  another  State,  the  polluting 


State  would  not  have  to  clean  up  un- 
less Congress  gave  them  a  billion  dol- 
lars and  funded  the  mandate.  That  just 
is  not  so. 

All  we  are  asking  for  is  a  cost  ac- 
counting to  find  out  what  the  costs  are 
of  imposing  these  mandates  onto  the 
State  and  local  government.  Then  we 
can  get  a  clear  picture,  enter  into  a  di- 
alog with  Senate  and  local  govern- 
ments so  that  we  can  act  appropriately 
to  make  sure  that  the  will  of  the  peo- 
ple is  carried  out. 

The  1991  Intermodal  Surface  Trans- 
portation Efficiency  Act,  ISTEA,  in- 
cluded a  provision  requiring  that  high- 
way asphalt  in  federally  funded 
projects  contain  a  certain  percentage 
of  recycled  tire  rubber,  starting  with  5 
percent  in  1994  and  increasing  incre- 
mentally to  20  percent  by  1997  and  be- 
yond. Governors  note  that  not  a  single 
State  transportation  department,  nor 
the  Federal  Department  of  Transpor- 
tation, nor  any  engineering  trade  asso- 
ciation endorsed  the  rubberized  asphalt 
provision  when  it  was  proposed  here  in 
this  body. 

They  further  point  out  that  the  re- 
quirement had  no  supportive  evidence 
of  any  ostensible  environmental  bene- 
fits and  potentially  disrupts  a  common 
State  practice  of  recycling  asphalt  by 
introducing  an  additive  without  test- 
ing its  effects  on  the  reclamation  proc- 
ess and  imposes  a  requirement  that  is 
terribly  costly  and  inefficient. 

That  came  from  the  Congress.  The 
cost  impact  is  most  easily  measured. 
States  with  effective  tire-disposing 
programs  found  that  disposing  of  used 
tires  and  asphalt  was  the  most  expen- 
sive method  of  disposal.  The  Ohio  De- 
partment of  Transportation,  which 
normally  pays  $38  per  cubic  yard  of  as- 
phalt, discovered  that  the  average  cost 
per  cubic  yard  of  rubberized  asphalt  is 
$108.  almost  three  times  the  cost. 

The  Governor  estimates  that  a  20- 
percent  crumb  rubber  requirement  will 
cost  the  State  $50  million  annually. 

My  question  to  my  colleagues  during 
this  debate  has  been,  what  are  we 
afraid  of?  Are  we  afraid  to  cost  out 
these  new  mandates,  to  be  accountable 
for  the  costs  that  we  allocate  to  State 
and  local  governments  and  they,  in 
turn,  pass  on  to  their  taxpayers  at  the 
local  level?  Or  are  we  willing  to  stand 
up  and  say.  there  are  going  to  be  meas- 
ures, many  of  them  environmental 
measures,  that  in  point  of  fact  call  for 
Federal  interference  and  mandating 
these  costs.  But  we  are  not  too  afraid 
to  face  up  to  these  costs  up  front,  to 
have  a  dialog  with  the  localities  that 
are  being  asked  to  pay  for  this  and 
then  work  in  the  most  efficient  way  we 
can  possibly  to  clean  up  the  environ- 
ment and  to  do  whatever  health  and 
safety  or  whatever  mandate  we  feel  is 
so  required. 

I  think  that  is  the  issue  that  is  going 
to  be  before  this  body  over  the  next 
week.  I  look  forward  to  continued  dia- 
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log  with  my  colleagues  on  this,  and  I 
think  the  American  people  are  waiting 
for  action. 


RULES    OF    PROCEDURE    FOR    THE 

COMMITTEE      ON      GOVERNMENT 

REFORM     AND     OVERSIGHT     FOR 

THE  104TH  CONGRESS. 

(Mr.  CLINGER  asked  and  was  given 

permission   to  extend  his  remarks  at 

this  point  in  the  Record  and  to  include 

extraneous  matter.) 

Mr.  CLINGER.  Mr.  Speaker,  pursuant  to  ar>d 
in  accordance  with  clause  2(a)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives,  I 
submit  for  publication  in  the  Congressional 
Record  a  copy  of  the  rules  of  the  Govern- 
ment Reform  and  Oversight  Committee  for  the 
104th  Congress  as  approved  by  the  commit- 
tee on  January  10,  1995. 
I.  Rules  of  the  Committee  on  Government 
Reform   and  Oversight.  U.S.   House  of 
Representatives,  104th  Congress 
Rule  XI,  1(a)(1)  of  the  House  of  Representa- 
tives provides: 

The  Rules  of  the  House  are  the  rules  of  its 
committees  and  subcommittees  so  far  as  ap- 
plicable, except  that  a  motion  to  recess  from 
day  to  day,  and  a  motion  to  dispense  with 
the  first  reading  (in  full)  of  a  bill  or  resolu- 
tion, if  printed  copies  are  available,  are  non- 
debatable  motions  of  high  privilege  in  com- 
mittees and  subcommittees. 

Rule  XI,  2(a)  of  the  House  of  Representa- 
tives provides,  in  part: 

Each  standing  committee  of  the  House 
shall  adopt  written  rules  governing  its  proce- 
dures. *  *  * 

In  accordance  with  this,  the  Committee  on 
Government  Reform  and  Oversight,  on  Janu- 
ary 10,  1995,  adopted  the  rules  of  the  commit- 
tee: 

RULE  1.— application  OF  RULES 

Except  where  the  terms  "full  committee" 
and  "subcommittee"  are  specifically  referred 
to,  the  following  rules  shall  apply  to  the 
Committee  on  Government  Reform  and  Over- 
sight and  its  subcommittees  as  well  as  to  the 
respective  chairmen. 

[See  House  Rule  XI,  1.] 

RULE  2.— MEETINGS 

The  regular  meetings  of  the  full  committee 
shall  be  held  on  the  second  Tuesday  of  each 
month  at  10:00  a.m.,  unless  when  Congress 
has  adjourned.  The  chairman  Is  authorized 
to  dispense  with  a  regular  meeting  or  to 
change  the  date  thereof,  and  to  call  and  con- 
vene additional  meetings,  when  cir- 
cumstances warrant.  A  special  meeting  of 
the  committee  may  be  requested  by  mem- 
bers of  the  committee  following  the  provi- 
sions of  House  Rule  XI,  2(c)(2).  Subcommit- 
tees shall  meet  at  the  call  of  the  subcommit- 
tee chairmen.  Every  member  of  the  commit- 
tee or  the  appropriate  subcommittee,  unless 
prevented  by  unusual  circumstances,  shall  be 
provided  with  a  memorandum  at  least  three 
calendar  days  before  each  meeting  or  hear- 
ing explaining  (1)  the  purpose  of  the  meeting 
or  hearing;  and  (2)  the  names,  titles,  back- 
ground and  reasons  for  appearance  of  any 
witnesses.  The  ranking  minority  member 
shall  be  responsible  for  providing  the  same 
information  on  witnesses  whom  the  minority 
may  request. 

[See  House  Rule  XI.  2(b).] 

RULE  3.— QUORUMS 

A  majority  of  the  members  of  the  commit- 
tee shall  form  a  quorum,  except  that  two 


members  shall  constitute  a  quorum  for  tak- 
ing testimony  and  receiving  evidence,  and 
one-third  of  the  members  shall  form  a 
quorum  for  Uking  any  action  other  than  the 
reporting  of  a  measure  or  recommendation. 
If  the  chairman  is  not  present  at  any  meet- 
ing of  the  committee  or  subcommittee,  the 
ranking  member  of  the  majority  party  on 
the  committee  or  subcommittee  who  is 
present  shall  preside  at  that  meeting. 
[See  House  Rule  XI,  2(h).] 

RULE  4.— COMMriTEE  REPORTS 

Bills  and  resolutions  approved  by  the  com- 
mittee shall  be  reported  by  the  chairman  fol- 
lowing House  Rule  XI,  2(1). 

Every  investigative  report  shall  be  ap- 
proved by  a  majority  vote  of  the  committee 
at  a  meeting  at  which  a  quorum  is  present. 
Supplemental,  minority,  or  additional  views 
may  be  filed  following  House  Rule  XI,  2(1  )(5). 
The  time  allowed  for  filing  such  views  shall 
be  three  calendar  days  (excluding  Saturdays, 
Sundays,  and  legal  holidays)  unless  the  com- 
mittee agrees  to  a  different  time,  but  agree- 
ment on  a  shorter  time  shall  require  the  con- 
currence of  each  member  seeking  to  file  such 
views.  A  proposed  report  shall  not  be  consid- 
ered in  subcommittee  or  full  committee  un- 
less the  proposed  report  has  been  available 
to  the  memt>ers  of  such  subcommittee  or  full 
committee  for  at  least  three  calendar  days 
(excluding  Saturdays,  Sundays,  and  legal 
holidays)  before  the  consideration  of  such 
proposed  report  in  subcommittee  or  full 
committee.  If  hearings  have  been  held  on  the 
matter  reported  upon,  every  reasonable  ef- 
fort shall  be  made  to  have  such  hearings 
available  to  the  members  of  the  subcommit- 
tee or  full  committee  before  the  consider- 
ation of  the  proposed  report  in  such  sub- 
committee or  full  committee. 

Only  those  reports  approved  by  a  majority 
vote  of  the  committee  may  be  ordered  print- 
ed, unless  otherwise  required  by  the  Rules  of 
the  House  of  Representatives. 

RULE  5.— PROXY  VOTES 

In  accordance  with  the  Rules  of  the  House 
of  Representatives,  members  may  not  vote 
by  proxy  on  any  measure  or  matter  before 
the  committee  or  any  subcommittee. 

[See  House  Rule  XI,  2(0] 

RULE  6.— ROLL  CALLS 

A  roll  call  of  the  members  may  be  had 
upon  the  request  of  any  member  upon  ap-    L 
proval  of  a  one-fifth  vote. 

[See  House  Rule  XI,  2(e).] 

RULE  7.— RECORD  OF  COMMITTEE  ACTIONS 

The  committee  staff  shall  maintain  in  the 
committee  offices  a  complete  record  of  com- 
mittee actions  from  the  current  Congress  in- 
cluding a  record  of  the  rollcall  votes  taken 
at  committee  business  meetings.  The  origi- 
nal records,  or  true  copies  thereof,  as  appro- 
priate, shall  be  available  for  public  inspec- 
tion whenever  the  committee  offices  are 
open  for  public  business.  The  staff  shall  as- 
sure that  such  original  records  are  preserved 
with  no  unauthorized  alteration,  additions, 
or  defacement. 

[See  House  Rule  XI,  2(e).] 

RULE  8.— SUBCOMMrrTEES;  REFERRALS 

There  shall  be  seven  subcommittees  with 
appropriate  party  ratios  that  shall  have 
fixed  jurisdictions.  Bills,  resolutions,  and 
other  matters  shall  be  referred  by  the  chair- 
man to  subcommittees  within  two  weeks  for 
consideration  or  investigation  in  accordance 
with  their  fixed  jurisdictions.  Where  the  sub- 
ject matter  of  the  referral  Involves  the  juris- 
diction of  more  than  one  subcommittee  or 
does  not  fall  within  any  previously  assigned 
jurisdiction,   the   chairman   shall    refer   the 


matter  as  he  may  deem  advisable.  Bills,  res- 
olutions, and  other  matters  referred  to  sub- 
committees may  be  reassi^ed  by  the  chair- 
man when,  in  his  judgment,  the  subcommit- 
tee is  not  able  to  complete  its  work  or  can- 
not reach  agreement  therein.  In  a  sub- 
committee having  an  even  number  of  mem- 
bers, if  there  is  a  tie  vote  with  all  members 
voting  on  any  measure,  the  measure  shall  be 
placed  on  the  agenda  for  full  committee  con- 
sideration as  if  it  had  been  ordered  reported 
by  the  subcommittee  without  recommenda- 
tion. This  provision  shall  not  preclude  fur- 
ther action  on  the  measure  by  the  sub- 
committee. 
[See  House  Rule  XI.  1(a)(2).] 

RULE  9.— EX  OFFICIO  MEMBERS 

The  chairman  and  the  ranking  minority 
member  of  the  committee  shall  be  ex  officio 
members  of  all  subcommittees.  They  are  au- 
thorized to  vote  on  subcommittee  matters; 
but.  unless  they  are  regular  members  of  the 
subcommittee,  they  shall  not  be  counted  in 
determining  a  subcommittee  quorum  other 
than  a  quorum  for  taking  testimony. 

RULE  10.— STAFF 

Except  as  otherwise  provided  by  House 
Rule  XI.  5  and  6.  the  chairman  of  the  full 
committee  shall  have  the  authority  to  hire 
and  discharge  employees  of  the  professional 
and  clerical  staff  of  the  full  committee  and 
of  subcommittees. 

RULE  11.— STAFF  DIRECTION 

Except  as  otherwise  provided  by  House 
Rule  XI,  5  and  6,  the  staff  of  the  committee 
shall  be  subject  to  the  direction  of  the  chair- 
man of  the  full  committee  and  shall  perform 
such  duties  as  he  may  assign. 

RULE  12.— HEARING  DATES  AND  WITNESSES 

The  chairman  of  the  full  committee  will 
announce  the  date,  place,  and  subject  matter 
of  all  hearings  at  least  one  week  before  the 
commencement  of  any  hearings,  unless  he 
determines  that  there  is  good  cause  to  begin 
such  hearings  sooner.  So  that  the  chairman 
of  the  full  committee  may  coordinate  the 
committee  facilities  and  hearing  plans,  each 
subcommittee  chairman  shall  notify  him  of 
any  hearing  plans  at  least  two  weeks  before 
the  date  of  commencement  of  hearings,  in- 
cluding the  date,  place,  subject  matter,  and 
the  names  of  witnesses,  willing  and  unwill- 
ing, who  would  be  called  to  testify,  includ- 
ing, to  the  extent  he  is  advised  thereof,  wit- 
nesses whom  the  minority  members  may  re- 
quest. The  minority  members  shall  supply 
the  names  of  witnesses  they  intend  to  call  to 
the  chairman  of  the  full  committee  or  sub- 
committee at  the  earliest  possible  date.  Wit- 
nesses appearing  before  the  committee  shall, 
so  far  as  practicable,  submit  written  state- 
ments at  least  24  hours  before  their  appear- 
ance. 

[See  House  Rules  XI.  2  (g)(3).  (g)(4),  (j)  and 
(k).] 

RULE  13.— OPEN  MEETINGS 

Meetings  for  the  transaction  of  business 
and  hearings  of  the  committee  shall  be  open 
to  the  public  or  closed  in  accordance  with 
Rule  XI  of  the  House  of  Representatives. 

[See  House  Rules  XI.  2  (g)  and  (k).] 

RULE  14.— FIVE-MINITTE  RULE 

A  committee  member  may  question  a  wit- 
ness only  when  recognized  by  the  chairman 
for  that  purpose.  In  accordance  with  House 
Rule  XI.  2(j)(2).  each  committee  member 
may  request  up  to  five  minutes  to  question  a 
witness  until  each  member  who  so  desires 
has  had  such  opportunity.  Until  all  such  re- 
quests have  been  satisfied,  the  chairman 
shall,  so  far  as  practicable,  recognize  alter- 


nately based  on  seniority  of  those  majority 
and  minority  members  present  at  the  time 
the  hearing  was  called  to  order  and  others 
based  on  their  arrival  at  the  hearing.  After 
that,  additional  time  may  be  extended  at  the 
direction  of  the  chairman. 

RULE  15.— INVESTIGATIVE  HEARINGS; 
PROCEDURE 

Investigative  hearings  shall  be  conducted 
according  to  the  procedures  in  House  Rule 
XI.  2(k).  All  questions  put  to  witnesses  be- 
fore the  committee  shall  be  relevant  to  the 
subject  matter  before  the  committee  for  con- 
sideration, and  the  chairman  shall  rule  on 
the  relevance  of  any  questions  put  to  the 
witness. 

RULE  16.— STENOGRAPHIC  RECORD 

A  Stenographic  record  of  all  testimony 
shall  be  kept  of  public  hearings  and  shall  be 
made  available  on  such  conditions  as  the 
chairman  may  prescribe. 

RULE  17.— TV.  RADIO.  AND  PHOTOGRAPHS 

An  open  meeting  or  hearing  of  the  commit- 
tee or  a  subcommittee  may  be  covered,  in 
whole  or  in  part,  by  television  broadcast, 
radio  broadcast,  and  still  photography,  or  by 
any  of  such  methods  of  coverage,  unless 
closed  subject  to  the  provisions  of  House 
Rule  XI.  3. 

RULE  18.— ADDITIONAL  DUTIES  OF  CHAIRMAN 

The  chairman  of  the  full  committee  shall: 

(a)  Make  available  to  other  committees 
the  findings  and  recommendations  resulting 
from  the  investigations  of  the  committee  or 
Its  subcommittees  as  required  by  House  Rule 
X.  4(c)(2); 

(b)  Direct  such  review  and  studies  on  the 
impact  or  probable  impact  of  tax  policies  af- 
fecting subjects  within  the  committee's  ju- 
risdiction as  required  by  House  Rule  X.  2(c); 

(c)  Submit  to  the  Committee  on  the  Budg- 
et views  and  estimates  required  by  House 
Rule  X.  4(g).  and  to  file  reports  with  the 
House  as  required  by  the  Congressional 
Budget  Act; 

(d)  Authorize  and  Issue  subpoenas  as  pro- 
vided in  House  Rule  XI.  clause  2(m).  in  the 
conduct  of  any  investigation  or  activity  or 
series  of  Investigations  or  activities  within 
the  jurisdiction  of  the  committee;  and 

(e)  Prepare,  after  consultation  with  sub- 
committee chairmen  and  the  minority,  a 
budget  for  the  committee  which  shall  in- 
clude an  adequate  budget  for  the  subcommit- 
tees to  discharge  their  responsibilities. 

(O  Make  any  necessary  technical  and  con- 
forming changes  to  legislation  reported  by 
the  committee  upon  unanimous  consent. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  HOUSE  OVER- 
SIGHT FOR  THE  104TH  CONGRESS 

(Mr.  THOMAS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  THOMAS.  Mr.  Speaker,  pursuant  to  and 
in  accordance  with  clause  2(a)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives,  I 
submit  for  publication  in  the  Congressional 
Record  a  copy  of  the  rules  of  the  Committee 
on  House  Oversight  for  the  1 04th  Congress  as 
approved  by  the  committee  on  January  1 1 , 
1994. 
Rules  of  Procedure  of  the  Committee  on 

House  Oversight.  One  Hundred  Fourth 

Congress 

RULE  no.  1— GENERAL  PROVISIONS 

(a)  The  Rules  of  the  House  are  the  rules  of 
the  committee  so  far  as  applicable,  except 


that  a  motion  to  recess  from  day  to  day  is  a 
motion  of  high  privilege  in  committees. 

(b)  The  committee  Is  authorized  at  any 
time  to  conduct  such  Investigations  and 
studies  as  it  may  consider  necessary  or  ai>- 
propriate  in  the  exercise  of  its  responsibil- 
ities under  House  Rule  X  and  (subject  to  the 
adoption  of  expense  resolutions  as  required 
by  House  Rule  XI.  clause  5)  to  incur  expenses 
(including  travel  expenses)  in  connection 
therewith. 

(c)  The  committee  is  authorized  to  have 
printed  and  bound  testimony  and  other  data 
presented  at  hearings  held  by  the  committee, 
and  to  distribute  such  information  by  elec- 
tronic means;  information  distributed  by 
electronic  means  shall  also  be  printed.  All 
costs  of  stenographic  services  and  tran- 
scripts in  connection  with  any  meeting  or 
hearing  of  the  committee  shall  be  paid  from 
the  appropriate  House  account. 

(d)  The  committee  shall  submit  to  the 
House,  not  later  than  January  2  of  each  odd- 
numbered  a  year,  a  report  on  the  activities 
of  the  committee  under  House  Rules  X  and 
XI  during  the  Congress  ending  at  noon  on 
January  3  of  such  year. 

(e)  The  committee's  rules  shall  be  pub- 
lished in  the  Congressional  Record  not  later 
than  30  days  after  the  Congress  convenes  in 
each  odd-numbered  year. 

RULE  NO.  2— REGULAR  AND  SPECIAL  MEETINGS 

(a)  The  regular  meeting  date  of  the  Com- 
mittee on  House  Oversight  shall  be  the  sec- 
ond Wednesday  of  every  month  when  the 
House  is  in  session  in  accordance  with  Clause 
2(b)  of  House  Rule  XI.  Additional  meetings 
may  be  called  by  the  chairman  as  he  may 
deem  necessary  or  at  the  request  of  a  major- 
ity of  the  members  of  the  committee  in  ac- 
cordance with  Clause  2(c)  of  House  Rule  XI. 
The  determination  of  the  business  to  be  con- 
sidered at  each  meeting  shall  be  made  by  the 
chairman  subject  to  Clause  2(c)  of  House 
Rule  XI.  A  regularly  scheduled  meeting  need 
not  be  held  if  there  is  no  business  to  be  con- 
sidered. 

(b)  If  the  chairman  of  the  committee  is  not 
present  at  any  meeting  of  the  committee,  or 
at  the  discretion  of  the  chairman,  the  vice 
chairman  of  the  committee  shall  preside  at 
the  meeting.  If  the  chairman  and  vice  chair- 
man of  the  committee  are  not  present  at  any 
meeting  of  the  committee,  the  ranking  mem- 
ber of  the  majority  party  who  is  present 
shall  preside  at  the  meeting. 

RULE  NO.  3— OPEN  MEETING 

As  required  by  Clause  2(g).  of  House  Rule 
XI.  each  meeting  for  the  transaction  of  busi- 
ness, including  the  markup  of  legislation,  of 
the  committee,  shall  be  open  to  the  public 
except  when  the  committee.  In  open  session 
and  with  a  quorum  present,  determines  by 
roUcaU  vote  that  all  or  part  of  the  remainder 
of  the  meeting  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  matters  to 
be  considered  would  endanger  national  secu- 
rity, would  compromise  sensitive  law  en- 
forcement information,  or  would  tend  to  de- 
fame, degrade  or  incriminate  any  person,  or 
otherwise  would  violate  any  law  or  rule  of 
the  House:  Provided,  however.  That  no  person 
other  than  members  of  the  committee,  and 
such  congressional  staff  and  such  depart- 
mental representatives  as  they  may  author- 
ize, shall  be  present  in  any  business  or  mark- 
up session  which  has  been  closed  to  the  pub- 
lic. 

RULE  NO.  4— RECORDS  AND  ROLLCALLS 

(a)  The  result  of  each  rollcall  vote  in  any 
meeting  of  the  committee  shall  be  transmit- 
ted for  publication  in  the  Congressional 
Record  as  soon  as  possible,  but  in  no  case 


later  than  two  legislative  days  following 
such  rollcall  vote,  and  shall  be  made  avail- 
able for  inspection  by  the  public  at  reason- 
able times  at  the  committee  offices,  includ- 
ing a  description  of  the  amendment,  motion, 
order  or  other  proposition;  the  name  of  each 
member  voting  for  and  against;  and  the 
members  present  but  not  voting. 

(b)  All  copunittee  hearings,  records,  data, 
charts,  and  (lies  shall  be  kept  separate  and 
distinct  from  the  congressional  office 
records  of  the  member  serving  as  chairman 
of  the  committee;  and  such  records  shall  be 
the  property  of  the  House  and  all  members  of 
the  House  shall  have  access  thereto. 

(c)  House  records  of  the  committee  which 
are  at  the  National  Archives  shall  be  made 
available  pursuant  to  House  Rule  XXXVI. 
The  chairman  of  the  committee  shall  notify 
the  ranking  minority  party  member  of  any 
decision  to  withhold  a  record  pursuant  to  the 
rule,  and  shall  present  the  matter  to  the 
committee  upon  written  request  of  any  com- 
mittee member. 

RULE  NO.  5— PROXIES 

No  vote  bj  any  member  in  the  committee 
may  be  cast  by  proxy. 

RULE  NO.  6— POWER  TO  SHF  AND  ACT;  SUBPOENA 
POWER 

(a)  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties  under  House  Rules  X 
and  XI.  the  oommittee.  is  authorized  (subject 
to  subparagraph  (b)(1)  of  this  paragraph)— 

(1)  to  sit  ajjd  act  at  such  times  and  places 
within  the  United  States,  whether  the  House 
is  in  session,  has  recessed,  or  has  adjourned, 
and  to  hold  snich  hearings;  and 

(2)  to  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents;  as  it  deems  necessary. 
The  chairman  of  the  committee,  or  any 
member  designated  by  the  chairman,  may 
administer  oaths  of  any  witness. 

(b)(1)  A  subpoena  may  be  authorized  and  is- 
sued by  the  committee  in  the  conduct  of  any 
investigation  or  series  of  investigations  or 
activities,  only  when  authorized  by  a  major- 
ity of  the  mtmbers  voting,  a  majority  being 
present.  The  power  to  authorize  and  issue 
subpoenas  under  subparagraph  (a)(2)  may  be 
delegated  to  the  chairman  of  the  committee 
pursuant  to  such  rules  and  under  such  limi- 
tations as  the  committee  may  prescribe.  Au- 
thorized subpoenas  shall  be  signed  by  the 
chairman  of  the  committee  or  by  any  mem- 
ber designated  by  the  committee. 

(2)  Compliance  with  any  subpoena  issued 
by  the  committee  may  be  enforced  only  as 
authorized  or  directed  by  the  House. 

RULE  NO.  7— (JUORUMS 

No  measuns  or  recommendation  shall  be 
reported  to  the  House  unless  a  majority  of 
the  committee  is  actually  present.  For  the 
purposes  of  taking  any  action  other  than  re- 
porting any  measure,  issuance  of  a  subpoena, 
closing  meetings,  promulgating  committee 
orders,  or  changing  the  rules  of  the  commit- 
tee, the  quorum  shall  be  one-third  of  the 
members  of  the  committee.  For  purposes  of 
taking  testimony  and  receiving  evidence, 
two  members  shall  constitute  a  quorum. 

RULE  NO.  9— AMENDMENTS 

Any  amendment  offered  to  any  pending 
legislation  before  the  committee  must  be 
made  available  in  written  form  when  re- 
quested by  any  member  of  the  committee.  If 
such  amendment  is  not  available  in  written 
form  when  requested,  the  chair  will  allow  an 
appropriate  period  of  time  for  the  provision 
thereof. 


RULE  NO.  9— HEARING  PROCEDURES 

(a)  The  chairman,  in  the  case  of  hearings 
to  be  conducted  by  the  committee,  shall 
make  public  announcement  of  the  date, 
place,  and  subject  matter  of  any  hearing  to 
be  conducted  on  any  measure  or  matter  at 
least  1  week  before  the  commencement  of 
that  hearing  unless  the  committee  deter- 
mines that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date.  In  the  latter 
event  the  chairman  shall  make  such  public 
announcement  at  the  earliest  possible  date. 
The  clerk  of  the  committee  shall  promptly 
notify  the  Daily  Digest  Clerk  of  the  Congres- 
sional Record  as  soon  as  possible  after  such 
public  announcement  Is  made. 

(b)  Unless  excused  by  the  chairman,  each 
witness  who  is  to  appear  before  the  commit- 
tee shall  file  with  the  clerk  of  the  commit- 
tee, at  least  48  hours  in  advance  of  his  or  her 
appearance,  a  written  statement  of  his  or  her 
proposed  testimony  and  shall  limit  his  or  her 
oral  presentation  to  a  summary  of  his  or  her 
statement. 

(c)  When  any  hearing  is  conducted  by  the 
committee  upon  any  meaisure  or  matter,  the 
minority  party  members  on  the  committee 
shall  be  entitled,  upon  request  to  the  chair- 
man by  a  majority  of  those  minority  mem- 
bers before  the  completion  of  such  hearing, 
to  call  witnesses  selected  by  the  minority  to 
testify  with  respect  to  that  measure  or  mat- 
ter during  at  least  one  day  of  hearings  there- 
on. 

(d)  Committee  members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  chairman  for  that  purpose,  and  only 
for  a  5-minute  period  until  all  members 
present  have  had  an  opportunity  to  question 
a  witness.  The  5-minute  period  for  question- 
ing a  witness  by  any  one  member  can  be  ex- 
tended only  with  the  unanimous  consent  of 
all  members  present.  The  questioning  of  a 
witness  in  committee  hearings  shall  be  initi- 
ated by  the  chairman,  followed  by  the  rank- 
ing minority  party  member  and  all  other 
members  alternating  between  the  majority 
and  minority.  In  recognizing  members  to 
question  witnesses  in  this  fashion,  the  chair- 
man shall  take  into  consideration  the  ratio 
of  the  majority  to  minority  members  present 
and  shall  establish  the  order  of  recognition 
for  questioning  in  such  a  manner  as  not  to 
disadvantage  the  memlwrs  of  the  majority. 
The  chairman  may  accomplish  this  by  rec- 
ognizing two  majority  members  for  each  mi- 
nority member  recognized. 

(0  The  following  additional  rules  shall 
apply  to  hearings: 

(1)  The  chairman  at  a  hearing  shall  an- 
nounce in  an  opening  statement  the  subject 
of  the  investigation. 

(2)  A  copy  of  the  committee  rules  and  this 
clause  shall  be  made  available  to  each  wit- 
ness. 

(3)  Witnesses  at  hearings  may  be  accom- 
panied by  their  own  counsel  for  the  purpose 
of  advising  them  concerning  their  constitu- 
tional rights. 

(4)  The  chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional  ethics 
on  the  part  of  counsel,  by  censure  and  exclu- 
sion from  the  hearings;  and  the  committee 
may  cite  the  offender  to  the  House  for  con- 
tempt. 

(5)  If  the  committee  determines  that  evi- 
dence or  testimony  at  a  hearing  may  tend  to 
defame,  degrade,  or  incriminate  any  person, 
it  shall— 

(A)  afford  such  person  an  opportunity  vol- 
untarily to  appear  as  a  witness; 

(B)  receive  such  evidence  or  testimony  in 
executive  session;  and 

(C)  receive  and  dispose  of  requests  from 
such  person  to  subpoena  additional  wit- 
nesses. 


(6)  Except  as  provided  in  subparagraph 
(f)(5).  the  chairman  shall  receive  and  the 
committee  shall  dispose  of  requests  to  sub- 
poena additional  witnesses. 

(7)  No  evidence  or  testimony  taken  in  exec- 
utive session  may  be  released  or  used  in  pub- 
lic sessions  without  the  consent  of  the  com- 
mittee. 

(8)  In  the  discretion  of  the  committee,  wit- 
nesses may  submit  brief  and  pertinent  sworn 
statements  in  writing  for  inclusion  In  the 
record.  The  committee  is  the  sole  judge  of 
the  pertinency  of  testimony  and  evidence  ad- 
duced at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or. 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 

RULE  NO.  10— PROCEDURES  FOR  REPORTING 
BILLS  AND  RESOLtmONS 

(a)(1)  It  shall  be  the  duty  of  the  chairman 
of  the  committee  to  report  or  cause  to  be  re- 
ported promptly  to  the  House  any  measure 
approved  by  the  committee  and  to  take  or 
cause  to  be  taken  necessary  steps  to  bring 
the  matter  to  a  vote. 

(2)  In  any  event,  the  report  of  the  commit- 
tee on  a  measure  which  has  been  approved  by 
the  committee  shall  be  filed  within  7  cal- 
endar days  (exclusive  of  days  on  which  the 
House  Is  not  In  session)  after  the  day  on 
which  there  has  been  filed  with  the  clerk  of 
the  committee  a  written  request,  signed  by  a 
majority  of  the  members  of  the  committee, 
for  the  reporting  of  that  measure.  Upon  the 
filing  of  any  such  request,  the  clerk  of  the 
committee  shall  transmit  Immediately  to 
the  chairman  of  the  committee  notice  of  the 
filing  of  that  request. 

(b)(1)  No  measure  or  recommendation  shall 
be  reported  from  the  committee  unless  a  ma- 
jority of  the  committee  was  actually 
present. 

(2)  With  respect  to  each  rollcall  vote  on  a 
motion  to  report  any  measure  or  matter  of  a 
public  character,  and  on  any  amendment  of- 
fered to  the  measure  or  matter,  the  total 
number  of  votes  cast  for  and  against,  and  the 
names  of  those  members  voting  for  and 
against,  shall  be  included  In  the  committee 
report  on  the  measure  or  matter. 

(c)  The  report  of  the  committee  on  a  meas- 
ure which  has  been  approved  by  the  commit- 
tee shall  Include — 

(1)  the  oversight  findings  and  recommenda- 
tions required  pursuant  to  House  Rule  X.  of 
clause  2(b)(1)  separately  set  out  and  clearly 
Identified; 

(2)  the  statement  required  by  section 
308(a)(1)  of  the  Congressional  Budget  Act  of 
1974.  separately  set  out  and  clearly  identi- 
fied, if  the  measure  provides  new  budget  au- 
thority or  new  or  Increased  tax  expenditures; 

(3)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  under  section  403  of  such  Act.  sepa- 
rately set  out  and  clearly  Identified,  when- 
ever the  Director  (If  timely  submitted  prior 
to  the  filing  of  the  report)  has  submitted 
such  estimate  and  comparison  to  the  com- 
mittee; and 

(4)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Commit- 
tee on  Government  Reform  and  Oversight 
under  House  Rule  XI.  clause  2(1)(3KD)  sepa- 
rately set  out  and  clearly  Identified  when- 
ever such  findings  and  recommendations 
have  been  submitted  to  the  committee  In  a 
timely  fashion  to  allow  an  opportunity  to 
consider  such  findings  and  recommendations 
during  the  committee's  deliberations  on  the 
measure. 

(d)  Each  report  of  the  committee  on  each 
bin  or  joint  resolution  of  a  public  character 


reportea  oy  tne  commitcee  snan  coniain  a 
detailed  analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  joint  resolution 
into  law  may  have  an  inflationary  impact  on 
prices  and  costs  in  the  operation  of  the  na- 
tional economy. 

(e)  If,  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  any  mem- 
ber of  the  committee  gives  notice  of  inten- 
tion to  file  supplemental,  minority,  or  addi- 
tional views,  that  member  shall  be  entitled 
to  not  less  than  3  calendar  days,  commenc- 
ing on  the  day  on  which  the  measure  or  mat- 
ters) was  approved,  excluding  Saturdays, 
Sundays,  and  legal  holidays,  in  which  to  file 
such  views,  in  writing  and  signed  by  that 
member,  with  the  clerk  of  the  committee. 
All  such  views  so  filed  by  one  or  more  mem- 
bers of  the  committee  shall  be  included  with- 
in, and  shall  be  a  part  of.  the  report  filed  by 
the  committee  with  respect  to  that  measure 
or  matter.  The  report  of  the  committee  upon 
that  measure  or  matter  shall  be  printed  in  a 
single  volume  which— 

(1)  shall  include  all  supplemental,  minor- 
ity, or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  filing  of  the  report, 
and 

(2)  shall  bear  upon  Its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  (and  any  material  submitted 
under  subparagraphs  (c)(3)  and  (c)(4)  are  in- 
cluded as  part  of  the  report.  This  subpara- 
graph does  not  preclude — 

(A)  the  immediate  filing  or  printing  of  a 
committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  paragraph  (o;  or 

(B)  the  filing  of  any  supplemental  report 
upon  any  measure  or  matter  which  may  be 
required  for  the  correction  of  any  technical 
error  in  a  previous  report  made  by  the  com- 
mittee upon  that  measure  or  matter. 

(0  If  hearings  have  been  held  on  any  such 
measure  or  matter  so  reported,  the  commit- 
tee shall  make  every  reasonable  effort  to 
have  such  hearings  printed  and  available  for 
distribution  to  the  members  of  the  House 
prior  to  the  consideration  of  such  measure  or 
matter  in  the  House. 

(g)  The  chairman  of  the  committee  may 
designate  any  member  of  the  committee  to 
act  as  "floor  manager"  of  a  bill  or  resolution 
during  its  consideration  in  the  House. 
RULE  .NO.  n — coMMrrrEE  oversight 

The  committee  shall  conduct  oversight  of 
matters  within  the  jurisdiction  of  the  com- 
mittee in  accordance  with  House  Rule  X, 
clause  2  and  clause  4(d)(2).  Not  later  than 
February  15  of  the  first  session  of  a  Congress, 
the  Committee  shall,  in  a  meeting  that  is 
open  to  the  public  and  with  a  quorum 
present,  adopt  its  oversight  plans  for  that 
Congress  in  accordance  with  House  Rule  X, 
clause  2(d). 

rule  no.  12— review  of  continuing 
programs;  budget  act  provisions 

(a)  The  committee  shall,  in  its  consider- 
ation of  all  bills  and  joint  resolutions  of  a 
public  character  within  its  jurisdiction,  in- 
sure that  appropriation  for  continuing  pro- 
grams and  activities  of  the  Federal  Govern- 
ment and  the  District  of  Columbia  govern- 
ment will  be  made  annually  to  the  maximum 
extent  feasible  and  consistent  with  the  na- 
ture, requirement,  and  objectives  of  the  pro- 
grams and  activities  involved.  For  the  pur- 
poses of  this  paragraph  a  Government  agen- 
cy includes  the  organizational  units  of  gov- 
ernment listed  in  clause  7(c)  of  Rule  XIII  of 
House  Rules. 

(b)  The  committee  shall  review,  from  time 
to  time,  each  continuing  program  within  its 
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not  made  annually  in  order  to  ascertain 
whether  such  program  could  be  modified  so 
that  appropriations  therefor  would  be  made 
annually. 

(c)  The  committee  shall,  on  or  before  Feb- 
ruary 25  of  each  year,  submit  to  the  Commit- 
tee on  the  Budget  (1)  its  views  and  estimates 
with  respect  to  all  matters  to  be  set  forth  in 
the  concurrent  resolution  on  the  budget  for 
the  ensuing  fiscal  year  which  are  within  its 
jurisdiction  or  functions,  and  (2)  an  estimate 
of  the  total  amounts  of  new  budget  author- 
ity, and  budget  outlays  resulting  therefrom, 
to  be  provided  or  authorized  in  all  bills  and 
resolutions  within  its  jurisdiction  which  it 
intends  to  be  effective  during  that  fiscal 
year. 

(d)  As  soon  as  practicable  after  a  concur- 
rent resolution  on  the  budget  for  any  fiscal 
year  is  agreed  to,  the  committee  (after  con- 
sulting with  the  appropriate  committee  or 
committees  of  the  Senate)  shall  subdivide 
any  allocation  made  to  it.  the  joint  explana- 
tory statement  accompany  the  conference 
report  on  such  resolution,  and  promptly  re- 
port such  subdivisions  to  the  House,  in  the 
manner  provided  by  section  302  of  the  Con- 
gressional Budget  Act  of  1974. 

(e)  Whenever  the  committee  is  directed  in 
a  concurrent  resolution  on  the  budget  to  de- 
termine and  recommend  changes  in  laws, 
bills,  or  resolutions  under  the  reconciliation 
process  it  shall  promptly  make  such  deter- 
mination and  recommendations,  and  report  a 
reconciliation  bill  or  resolution  (or  both)  to 
the  House  or  submit  such  recommendations 
to  the  Committee  on  the  Budget,  in  accord- 
ance with  the  Congressional  Budget  Act  of 
1974. 

RULE  NO.  13— BROADCASTING  OF  COMMITTEE 
hearings  AND  MEETINGS 

Whenever  any  hearing  or  meeting  con- 
ducted by  the  committee  is  of)en  to  the  pub- 
lic, those  proceedings  shall  be  open  to  cov- 
erage by  television,  radio,  and  still  photog- 
raphy, as  provided  in  Clause  3  of  House  Rule 
XI,  subject  to  the  limitations  therein. 

rule  no.  14— committee  STAFF 

The  staff  of  the  Committee  on  House  Over- 
sight shall  be  appointed  as  follows: 

A.  The  committee  staff  shall  be  appointed, 
except  as  provided  in  paragraph  (B),  and  may 
be  removed  by  the  chairman  and  shall  work 
under  the  general  supervision  and  direction 
of  the  chairman; 

B.  All  staff  provided  to  the  minority  party 
members  of  the  committee  shall  be  ap- 
pointed, and  may  be  removed,  by  the  Rank- 
ing Minority  Member  of  the  committee,  and 
shall  work  under  the  general  supervision  and 
direction  of  such  Member; 

C.  The  chairman  shall  fix  the  compensa- 
tion of  all  staff  of  the  committee,  after  con- 
sultation with  the  Ranking  Minority  Mem- 
ber regarding  any  minority  party  staff,  with- 
in the  budget  approved  for  such  purposes  for 
the  committee. 

RULE  NO.  15— TRAVEL  OF  MEMBERS  AND  STAFF 

(a)  Consistent  with  the  primary  expense 
resolution  and  such  additional  expense  reso- 
lutions as  may  have  been  approved,  the  pro- 
visions of  this  rule  shall  govern  travel  of 
committee  members  and  staff.  Travel  for 
any  member  or  any  staff  member  shall  be 
paid  only  upon  the  prior  authorization  of  the 
chairman.  Travel  may  be  authorized  by  the 
chairman  for  any  member  and  any  staff 
member  in  connection  with  the  attendance 
of  hearings  conducted  by  the  committee  and 
meetings,  conferences,  and  investigations 
which  involve  activities  or  subject  matter 
under  the  general  jurisdiction  of  the  com- 


there  shall  be  submitted  to  the  chairman  in 
writing  the  following: 

(1)  The  purpose  of  the  travel; 

(2)  The  dates  during  which  the  travel  will 
occur; 

(3)  The  locations  to  be  visited  and  the 
length  of  time  to  be  spent  in  each; 

(4)  The  names  of  members  and  staff  seek- 
ing authorization. 

(b)(1)  In  the  case  of  travel  outside  the  Unit- 
ed States  of  members  and  staff  of  the  com- 
mittee for  the  purpose  of  conducting  hear- 
ings, investigations,  studies,  or  attending 
meetings  and  conferences  involving  activi- 
ties or  subject  matter  under  the  legislative 
assignment  of  the  committee,  prior  author- 
ization must  be  obtained  from  the  chairman. 
Before  such  authorization  is  given,  there 
shall  be  submitted  to  the  chairman,  in  writ- 
ing, a  request  for  such  authorization.  Each 
request,  which  shall  be  filed  in  a  manner 
that  allows  for  a  reasonable  period  of  time 
for  review  before  such  travel  is  scheduled  to 
begin,  shall  include  the  following: 

(A)  the  purpose  of  the  travel; 

(B)  the  dates  during  which  the  travel  will 
occur; 

(C)  the  names  of  the  countries  to  be  visited 
and  the  length  of  time  to  be  spent  in  each; 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  is  authorized 
together  with  a  description  of  the  purpose  to 
be  served  and  the  areas  of  committee  juris- 
diction involved;  and 

(E)  the  names  of  members  and  staff  for 
whom  authorization  is  sought. 

(2)  Requests  for  travel  outside  the  United 
States  shall  be  initiated  by  the  Chairman 
and  shall  be  limited  to  members  and  perma- 
nent employees  of  the  committee. 

(3)  At  the  conclusion  of  any  hearing,  inves- 
tigation, study,  meeting  or  conference  for 
which  travel  outside  the  United  States  has 
been  authorized  pursuant  to  this  rule,  mem- 
bers and  staff  attending  meetings  or  con- 
ferences shall  submit  a  written  report  to  the 
chairman  covering  the  activities  and  other 
pertinent  observations  or  information  gained 
as  a  result  of  such  travel. 

(c)  Members  and  staff  of  the  committee 
performing  authorized  travel  on  official  busi- 
ness shall  be  governed  by  applicable  laws, 
resolutions,  or  regulations  of  the  House  and 
of  the  Committee  on  House  Oversight  per- 
taining to  such  travel. 

RULE  NO.  16— POWERS  AND  DUTIES  OF  SUBUNITS 
OF  THE  COMMITTEE 

The  chairman  of  the  committee  is  author- 
ized to  establish  appropriately  named 
subunits,  such  as  task  forces,  composed  of 
members  of  the  committee,  for  any  purpose, 
measure  or  matter;  one  member  of  each  such 
subunit  shall  be  designated  chairman  of  the 
subunit  by  the  chairman  of  the  committee. 
All  such  subunits  shall  be  considered  ad  hoc 
subcommittees  of  the  committee.  The  rules 
of  the  committee  shall  be  the  rules  of  any 
subunit  of  the  committee,  so  far  as  applica- 
ble, or  as  otherwise  directed  by  the  chairman 
of  the  committee.  Each  subunit  of  the  com- 
mittee is  authorized  to  meet,  hold  hearings, 
receive  evidence,  and  to  require,  by  subpoena 
or  otherwise,  the  attendance  and  testimony 
of  such  witnesses  and  the  production  of  such 
books,  records,  correspondence,  memoran- 
dums, papers,  and  documents,  as  it  deems 
necessary,  and  to  report  to  the  full  commit- 
tee on  all  measures  or  matters  for  which  it 
was  created.  Chairman  of  subunits  of  the 
committee  shall  set  meeting  dates  with  the 
approval  of  the  chairman  of  the  full  commit- 
tee, with  a  view  toward  avoiding  simulta- 
neous scheduling  of  committee  and  subunit 


meetings  or  hearings  wherever  possible.  It 
shall  be  the  practice  of  the  committee  that 
meetings  of  subunits  not  be  scheduled  to 
occur  simultaneously  with  meetings  of  the 
full  committee.  In  order  to  ensure  orderly 
and  fair  assig'nment  of  hearing  and  meeting 
rooms,  hearings  and  meetings  should  be  ar- 
ranged in  advance  with,  the  chairman 
through  the  clerk  of  the  committee. 

RULE  NO.  17— OTHER  PROCEDURES  AND 
REGULATIONS 

The  chairman  of  the  full  committee  may 
establish  such  other  procedures  and  take 
such  actions  as  may  be  necessary  to  carry 
out  the  foregoing  rules  or  to  facilitate  the  ef- 
fective operation  of  the  committee. 

RULE  NO.  IB— DESIGNATION  OF  CLERK  OF  THE 
COMMITTEE 

For  the  purposes  of  these  rules  and  the 
Rules  of  the  House  of  Representatives,  the 
staff  director  of  the  committee  shall  act  as 
the  clerk  of  the  committee. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt) for  today  on  account  of  family 
illness. 

Mrs.  Lincoln  (at  the  request  of  Mr. 
Gephardt)  ,  for  today  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Martinez,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  DeFazio,  for  5  minutes,  today. 

Mr.  Faleomavaega,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Latham)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Clinqer,  for  5  minutes,  today. 

Mr.  Horn,  for  5  minutes,  today. 

Mr.  Scarborough,  for  5  minutes, 
today.         I 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  and  to  include  ex- 
traneous matter:) 

Mr.  Dinoell. 

Mr.  Hoyer. 

Mr.  AcKERMAN. 

Mr.  Jacobs. 

Mrs.  Cousins  of  Illinois  in  two  in- 
stances. 

Mr.  Menbndez  in  two  instances. 


Mr.  Sabo. 

Mr.  Wyden. 

Mr.  Olver. 

Mr.  Pastor. 

Ms.  Jackson-Lee. 

Mr.  Rahall. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Latham)  and  to  include 
extraneous  matter:) 

Mr.  Horn  in  two  instances. 

Mr.  Roberts. 

Mr.  Packard. 

Mr.  Crane. 

Mr.  Davis. 

Mr.  Gunderson. 

Mr.  Gingrich. 

Mr.  STUMP. 

Mr.  ROTH. 

Mr.  Radanovich. 

Mr.  SMITH  of  New  Jersey. 

Mr.  Schaefer. 

Mr.  Ney. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Davis)  and  to  include  ex- 
traneous matter:) 

Mr.  Skaggs. 

Mr.  Dornan. 

Mr.  Gallegly. 

Mr.  Davis. 


ADJOURNMENT 

Mr.  DAVIS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  54  minutes  p.m.) 
under  its  previous  order  the  House  ad- 
journed until  Monday.  January  23,  1995, 
at  12:30  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXrV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

188.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Anti-Definiciency  Act  which  occurred 
in  the  Department  of  the  Army,  pursuant  to 
31  U.S.C.  1517(b);  to  the  Committee  on  Appro- 
priations. 

189.  A  letter  from  the  Secretaj-y  of  Com- 
merce, transmitting  the  Bureau  of  Export 
Administration's  annual  report  for  fiscal 
year  1994  and  the  1995  report  on  foreign  pol- 
icy export  controls;  to  the  Committee  on 
International  Relations. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDREWS: 

H.R.  597.  A  bill  to  amend  the  Agricultural 
Trade  Act  of  1978  to  establish  a  condition  on 
the  provision  of  assistance  under  the  export 
enhancement  program  for  the  export  of 
durum  wheat;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  BREWSTER  (for  himself.  Mr. 
Delay,  and  Mr.  Fields  of  Texas): 

H.R.  598.  A  bill  to  guarantee  the  ability  of 
licensed  pharmacists  to  conduct  the  practice 


of  pharmacy  compounding  and  to  ensure 
their  right  to  the  necessary  supply  of  bulk 
drug  products,  subject  to  applicable  State 
and  Federal  laws;  to  the  Committee  on  Com- 
merce. 

By  Mr.  DeFAZIO  (for  himself.  Mr. 
BUNN.  Mr.  Dicks,  and  Mr.  Williams*: 

H.R.  599.  A  bill  to  provide  for  the  recon- 
stitution  of  outstanding  repayment  obliga- 
tions of  the  Administrator  of  the  Bonneville 
Power  Administration  for  the  appropriated 
capital  investments  in  the  Federal  Columbia 
River  Power  System;  to  the  Committee  on 
Resources. 

By  Mr.  WYDEN: 

H.R.  600.  A  bill  to  allow  States  to  use  funds 
to  develop  a  system  which  increases  the  ex- 
tent of  consequences  for  juveniles  repeatedly 
found  guilty  of  offenses  and  to  construct,  de- 
velop, expand,  modify,  operate,  or  improve 
youth  correctional  facilities;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  FRANK  of  Massachusetts: 

H.R.  601.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  revise  certain  provi- 
sions relating  to  audits  of  vocational  institu- 
tions; to  the  Committee  on  Economic  and 
Educational  Opportunities. 
By  Mr.  GALLEGLY: 

H.R.  602.  A  bill  to  reform  the  laws  concern- 
ing territories  and  possessions;  to  the  Com- 
mittee on  Resources,  and  in  addition  to  the 
Committees  on  £k;onomic  and  Eklucational 
Opportunities,  the  Judiciary,  and  Ways  and 
Means,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  GILLMOR: 

H.R.  603.  A  bill  to  authorize  SUtes  to  regu- 
late certain  solid  waste;  to  the  Committee 
on  Commerce. 

H.R.  604.  A  bill  to  amend  section  13031  of 
the  Consolidated  Omnibus  Budget  Reconcili- 
ation Act  of  1985 — relating  to  fees  for  certain 
customs  services — to  create  an  exemption 
from  fees  for  certain  small  aircraft  traveling 
short  distances;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GREENWOOD: 

H.R.  605.  A  bill  to  amend  the  United  States 
Housing  Act  of  1937  to  require  certain  legal 
aliens  to  reside  in  the  United  States  for  a  pe- 
riod of  5  consecutive  years  to  be  eligible  for 
a  preference  for  occupancy  in  public  housing 
or  for  the  provision  of  rental  housing  assist- 
ance; to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

By  Mr.  HALL  of  Ohio  (for  himself,  Mr. 
HoBSON.  and  Mr.  Regula): 

H.R.  606.  A  bill  to  amend  the  Dayton  Avia- 
tion Heritage  Preservation  Act  of  1992.  and 
for  other  purposes;  to  the  Committee  on  Re- 
sources. 

By  Mr.  KLUG  (for  himself.  Mr.  Blute, 
Mr.  QuiNN.  Mr.  Ewing.  Mr.  Ramstad. 
Mr.    Zeuff.   Mr.   Bilbray.   and   Mr. 

COND  TT): 

H.R.  607.  A  bfll  to  amend  title  23.  United 
States  Code,  to  eliminate  i>enalties  for  non- 
compliance by  States  with  requirements  re- 
lating to  the  use  of  safety  belts  and  motor- 
cycle helmets,  the  national  maximum  speed 
limit,  and  the  national  minimum  drinking 
age.  and  for  other  purposes;  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

By  Mr.  MEEHAN  (for  himself  and  Mr. 

HILLIARD): 

H.R.  608.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  the  filing  deadline  for 
certain  claims  under  the  National  Vaccine 
Injury  Compensation  Program;  to  the  Com- 
mittee on  Commerce. 

By  Mr.  MEEHAN  (for  himself.  Mr.  ACK- 
erman.  Mr.  McDermott.  Mr.  Miller 


of     California.     Mr.     Filner.     Mrs. 
Maloney,  and  Mr.  Brown  of  Califor- 
nia): 
H.R.  609.  A  bill  to  establish  the  National 
Commission  on  Gay  and  Lesbian  Youth  Sui- 
cide Prevention;  to  the  Committee  on  Com- 
merce 

By  Mr.  MEEHAN: 
H.R.  610.  A  bill  to  prohibit  States  from  dis- 
criminating- in  the  admission  to  the  practice 
of  law  of  ^aduates  of  accredited  and  cer- 
tified law  schools;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MENENDEZ  (for  himself.  Mr. 
Diaz-Balart.  Ms.  Ros-Lehtinen.  Mr. 
Livingston.     Mr.     Torricelli.     Mr. 
Lantos.  Mr.  Burton  of  Indiana.  Mr. 
Engel.   Mrs.   Meek   of  Florida.   Mr. 
Smith  of  New  Jersey.  Mr.  Wynn.  Mr. 
Zimmer.  Mr.  Gutierrez.  Mr.  Wilson. 
Mr.    Hastings   of   Florida.    Mr.    An- 
drews.   Mr.    Romero-Barcelo.    Mr. 
Deutsch.  and  Mr.  King): 
H.R.  611.  A  bill  to  provide  for  assistance  to 
the  people  of  Cuba  once  a  transitional  gov- 
ernment is  in  power,  and  for  other  purposes; 
to    the    Committee    on    International    Rela- 
tions, and  in  addition  to  the  Committees  on 
Ways   and   Means.    Banking   and    Financial 
Services,  and  Agriculture,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  MENENDEZ: 
H.R.  612.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  require  supplemental 
security  income  benefits  to  be  provided  in 
the  form  of  vouchers  in  the  case  of  a  disabled 
child  who  is  not  institutionalized  and  whose 
disability  is  determined  solely  on  the  basis 
of  an  individualized  functional  assessment: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MENENDEZ: 
H.R.  613.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  impose  penalties  on  self- 
dealing  between  certain  tax-exempt  organi- 
zations and  disqualified  persons,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MINGE: 
H.R.  614.  A  bill  to  direct  the  SecreUry  of 
the  Interior  to  convey  to  the  State  of  Min- 
nesota the  New  London  National  Fish  Hatch- 
ery production  facility:  to  the  Committee  on 
Resources. 

By  Mr.  RAHALL: 
H.R.  615.  A  bill  to  amend  the  Black  Lung 
Benefits  Act  to  provide  special  procedures 
for  certain  claims  due  to  pneumoconiosis, 
and  for  other  purposes;  to  the  Committee  on 
Economic  and  Educational  Opportunities. 
By  Mr.  RANGEL: 
H.R.  616.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  redesign  the  $1  coin  to  com- 
memorate Dr.  Martin  Luther  King.  Jr.;  to 
the   Committee   on   Banking   and   Financial 
Services. 

H.R.  617.  A  bill  to  provide  for  a  program  es- 
tablished by  a  nongovernmental  organiza- 
tion under  which  Haitian-Americans  would 
help  the  people  of  Haiti  recover  from  the  de- 
struction caused  by  the  coup  of  December 
1991;  to  the  Committee  on  International  Re- 
lations. 

By  Mr.  ROBERTS  (for  himself.  Mr.  DE 
LA  Garza,  Mr.  Ewing.  and  Mr.  Rose) 
(all  by  request): 
H.R.  618.  A  bill  to  extend  the  authorization 
for  appropriations  for  the  Commodity  Fu- 
tures   Trading    Commission    through    fiscal 
year  2000;  to  the  Committee  on  Agriculture. 
By  Mr.  SABO: 
H.R.  619.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  Increase  the  mini- 


mum wage;  to  the  Committee  on  Economic 
and  Educational  Opportunities. 

H.R.  620.  A  bill  to  increase  the  minimum 
wage  and  to  deny  employers  a  deduction  for 
payments  of  excessive  compensation:  to  the 
Committee  on  Economic  and  Educational 
Opportunities,  and  in  addition  to  the  Com- 
mittee on  Ways  and  Means,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the. 
committee  concerned. 
By  Mr.  SKAGGS: 
H.R.  621.  A  bill  amend  the  act  of  January 
26.  1915.  establishing  Rocky  Mountain  Na- 
tional Park,  to  provide  for  the  protection  of 
certain  lands  in.  Rocky  Mountain  National 
Park  and  along  North  St.  Vrain  Creek  and 
for  other  purposes:  to  the  Committee  on  Re- 
sources. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
Young  of  Alaska): 
H.R.  622.  A  bill  to  implement  the  Conven- 
tion on  Future  Multilateral  Cooperation  in 
the   Northwest   Atlantic    Fisheries;    to    the 
Committee  on  Resources. 

By  Mr.  STUMP  (for  himself.  Mr.  Mont- 
gomery, and  Mr.  Solomon): 
H.R.  623.  A  bill  amend  the  charter  of  the 
Veterans  of  Foreign  Wars;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  THOMAS: 
H.R.  624.  A  bill  amend  section  8  of  the 
United  States  Housing  Act  of  1937  to  permit 
the  Secretary  of  Housing  and  Urban  Develop- 
ment to  reduce  the  maximum  monthly  rents 
in  effect  for  certain  projects  receiving  assist- 
ance under  such  section  to  eliminate  mate- 
rial differences  in  the  rents  charged  for  simi- 
lar assisted  and  unassisted  units  in  the  same 
area:  to  the  Committee  on  Banking  and  Fi- 
nancial Services. 

By   Mrs.   THURMAN   (for  herself.   Ms. 
Brown   of  Florida.    Mr.    Canady   of 
Florida.    Mr.    Deutsch.    Mr.    Foley. 
Mrs.   Fowler.  Mr.  Goss.  Mr.   Hast- 
ings   of   Florida.    Mr.    Johnston    of 
Florida.  Mrs.  Meek  of  Florida.  Mr. 
Peterson         of         Florida.         Mr. 
Scarborough.       Mr.       Shaw.       Mr. 
Stearns,  and  Mr.  Weldon  of  Flor- 
ida): 
H.R.  625.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  Improve  the  Federal 
medical    assistance    percentage    used    under 
the  Medicaid  Program,  and  for  other  pur- 
poses: to  the  Committee  on  Commerce. 
By  Mr.  GUTIERREZ: 
H.  Con.  Res.  15.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  a  Mem- 
ber of  Congress  should  be  treated  to  no  spe- 
cial retirement  benefits  than  those  afforded 
to  any  employee  of  the  Federal  Government; 
to  the  Committee  on  Government  Reform 
and  Oversight. 

By  Mr.  HASTERT: 
H.  Res.  41.  Resolution  designating  majority 
membership  to  the  Committee  on  Standards 
of  Official  Conduct;  considered  and  agreed 
to. 

By  Mr.  VOLKMER: 
H.  Res.  42.  Resolution  designating  majority 
membership  to  the  Committee  on  Standards 
of  Official   Conduct;   considered  and  agreed 
to. 


documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  L.R.  Beattie:  to  the  Committee 
on  Transportation  and  Infrastructure. 

H.R.  627.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Tecumseh:  to  the  Committee  on 
Transportation  and  Infrastructure. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced 
and  severally  referred  as  follows: 

By  Mr.  McDERMOTT: 
H.R.  626.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  5:  Mr.  Shaw  and  Mrs.  Lincoln. 

H.R.  13:  Mr.  Bono.  Mr.  Chrysler.  Mr. 
Foley.  Mr.  Franks  of  Connecticut.  Mr.  Sam 
Johnson,  Mr.  McKeon.  Mr.  Mica,  and  Mr. 
Schaefer. 

H.R.  26:  Mr.  Sanford,  Ms.  LOFGREN.  Mr. 
Lightfoot.  Ms.  Pryce,  Ms.  Danner.  Ms.  Riv- 
ers. Mr.  Johnston  of  Florida.  Mr.  Saxton. 
Mr.  Martinez,  and  Mr.  Klug. 

H.R.  28:  Mr.  Saxton.  Mr.  Packard,  and  Mr 
Canady. 

H.R.  52:  Mr.  Faleomavaega,  Mr.  OBEY,  and 
Mr.  Mfume. 

H.R.  58:  Mr.  Forbes,  Mr.  Knollenberg.  Mr. 
McHuGH.  Mr.  Pete  Geren  of  Texas.  Mr. 
Hilllmu).  Mr.  Royce.  Mr.  Bartlett  of  Mary- 
land, Mr.  Emerson.  Mr.  Saxton.  and  Mr. 
Fox. 

H.R.  62:  Mr.  LaHood.  Ms.  Molinari,  Mr. 
Forbes,  Mr.  McCrery,  Mr.  Saxton,  Mr.  Sen- 
senbrenner,  Mr.  Packard,  and  Mr.  Parker 

H.R.  70:  Mr.  ENGLISH  of  Pennsylvania. 

H.R.  77:  Mr.  Weldon  of  Florida,  Mrs. 
Seastrand,  and  Ms.  Eshoo. 

H.R.  104:  Mr.  Solomon,  Mr.  Fattah,  Ms 
Pryce,  and  Mr.  Zimmer. 

H.R.  118:  Mr.  Dornan,  Mrs.  Myrick,  Mr 
Holden,  Mr.  Fox,  Mr.  Pete  Geren  of  Texas. 
Mr.  Paxon.  Mr.  Stump,  and  Mr.  Quinn. 

H.R.  120:  Mr.  King  and  Mr.  Underwood. 

H.R.  123:  Mr.  Goodlatte,  Mr.  Weller,  Mr. 
Royce,  Mr.  Oxley,  Mr.  Payne  of  Virginia. 
Mr.  Bliley,  Mr.  Berel'ter,  Mr.  Taylor  of 
Mississippi,  Mr.  Hastert,  Mr.  Bartlett  of 
Maryland,  Mr.  Weldon  of  Pennsylvania,  Mr. 
Norwood,  Mr.  Baker  of  California,  Mrs. 
Vucanovich,  Mr.  Shays.  Mr.  Callahan.  Mr. 
Quinn.  Mr.  Cox.  Mr.  Hall  of  Texas.  Mr. 
McKeon.  Mr.  Spence.  Mr.  Moorhead.  Mr. 
Chrysler.  Mr.  Bateman,  Mr.  Coble,  Mr. 
Collins  of  Georgia.  Mr.  Heineman.  Mr. 
Lucas,  Mr.  LaHood,  Mr.  Sensenbrenner. 
Mr.  Paxon.  Mr.  McHugh,  Mr.  Rohrabacher. 
Mr.  Scarborough.  Mr.  Kolbe.  Mr.  Taylor  of 
North  Carolina,  Mr.  Foley,  Mr.  Rogers,  Mr. 
Shuster,  Mr.  Inglis  of  South  Carolina,  Ms 
Pryce.  and  Mr.  Burr. 

H.R.  125:  Mr.  Ballenger.  Mr.  Doolhtle. 
Mr.  Thornberry.  Mr.  McInnis.  Mrs.  Meyers 
of  Kansas,  and  Ms.  Danner. 

H.R.  127:  Mr.  Holden,  Mr.  Traficant,  Mr. 
Gejdenson,  Mr.  Coyne,  Mr.  Ackerman.  Mrs. 
Morella.  Mr.  Romero-Barcelo,  Mrs.  Meek 
of  Florida,  and  Mr.  Klink. 

H.R.  139:  Mr.  SMITH  of  New  Jersey. 

H.R.  142:  Mr.  Ney  and  Mr.  Montgomery. 

H.R.  216:  Mr.  Doolittle,  Mr.  Packard.  Mr. 
PosHARD.  Mr.  Emerson,  Mr.  Torkildsen,  Ms. 
Pryce.  Mr.  Ney,  Mr.  Royce,  Mr.  Fox,  Mr. 
Forbes.  Mr.  Saxton.  and  Mr.  Dornan. 

H.R.  218:  Mr.  Allard  and  Mr.  CHRYSLER. 

H.R.  240:  Mr.  Rahall. 

H.R.  259:  Mr.  ALLARD  and  Mr.  Chrysler. 

H.R.  304:  Mr.  Gallegly.  Mr.  Bono.  Mr. 
Baker  of  California.  Mr.  McKeon.  Mr. 
Bilbray.  Mr.  Horn,  Mr.  Radanovich.  Mr. 
Lewis  of  California,  Mr.  Riggs,  Mr.  Moor- 
head, Mr.  DooLEY.  Mr.  Rohrabacher,  Mr. 
Condit.  and  Mr.  Thomas. 


H.R.  311:  !Mr.  Ramstad  and  Mrs.  Thurman. 

H.R.  338:  Mr.  CUNNINGHAM,  Mr.  Gejdenson. 
and  Mr.  Kleczka. 

H.R.  339:  Mr.  BEILENSON.  Mr.  CUNNINGHAM, 
and  Mr.  Emerson. 

H.R.  341:  Mr.  CUNNINGHAM,  Mr.  Emerson. 
and  Mr.  HaNcock. 

H.R.  357:  Mr.  Kanjorski,  Mr.  Gene  Green 
of  Texas,  Mr.  Ackerman,  Mr.  Barrett  of 
Wisconsin,  Mr.  Hall  of  Ohio,  and  Mr.  Sabo. 

H.R.  359:  Mr.  CoNDiT.  Mr.  Parker.  Mr. 
Pete  GERtN  of  Texas.  Mr.  Torres.  Mr. 
Knollenberg.  Mr.  Smith  of  Michigan.  Mr. 
Canady.  and  Mr.  Murtha. 

H.R.  370:  Mr.  EVERETT.  Mr.  WELLER.  Mr. 
Canady.  M!r.  Lightfoot.  Mr.  Sam  Johnson. 
Mr.  Packard.  Mr.  Bliley.  Mr.  Baker  of  Cali- 
fornia. Mr.  Hancock.  Mr.  Crane.  Mr.  Skeen. 
Mr.  Pombo,  Mr.  Burton  of  Indiana,  Mr.  Cox, 
Mr.  BuNNiNC  of  Kentucky.  Mr.  Taylor  of 
North  Carolina.  Mr.  McKeon.  Mr.  Solomon. 
Ms.  Dunn  of  Washington.  Mr.  Lewis  of  Cali- 
fornia. Mr.  Herger.  Mr.  Combest,  Mr. 
Gilchrest.  Mr.  Gallegly.  Mr.  Saxton,  Mr. 
Barton  of  Texas,  Mr.  Hastert,  Mr.  Coble, 
Mrs.  CuBiN,  Mr.  Callahan.  Mr.  Hansen.  Mr. 
Young  of  Alaska.  Mr.  Salmon.  Mrs.  Vucano- 
vich. Mr.  DooLiTfLE,  Mr.  Hutchinson.  Mr. 
DeLay.  Mr.  Roberts.  Mr.  Hyde.  Mr.  Hobson. 
Mr.  Talent.  Mr.  Wamp.  Mr.  Hefley,  Mr. 
Moorhead.  Mr.  Hayworth,  Mr.  Myers  of  In- 
diana. Mr.  CJiAMBLiss.  Mr.  Graham.  Mr.  Hun- 
ter. Mr.  Stearns.  Mr.  Spence,  Mr.  Cooley, 
Mr.  Lewis  of  Kentucky.  Mr.  Collins  of  Geor- 
gia, Mr.  Horn.  Mr.  Ballenger.  Mr.  Duncan. 
Mr.  Portman,  Mr.  Kingston.  Mr.  Jones.  Mr. 
Shadegg.  Mr.  Fields  of  Texas.  Mr.  Walker. 
Mr.  Livingston,  and  Mr.  Crapo. 

H.R.  385:  Mr.  BARRETT  of  Wisconsin. 

H.R.  387:  Mr.  WELLER  and  Mr.  DOOLITTLE. 

H.R.  388:  Mr.  Dellums.  Mr.  Hilliard.  and 
Mr.  Filner. 

H.R.  390:  Mr.  Roberts,  Mr.  Clinger,  Mr. 
Rahall.  Mr.  Schaefer,  Mr.  Lightfoot.  Mr. 
Oilman.  Mr.  Coble.  Mr.  Gillmor.  Mr.  Dun- 
can. Mr.  Hobson.  Mr.  Stearns.  Mr.  Young  of 
Alaska,  Mr.  Lewis  of  California,  Mr.  Skeen, 
Ms.  Dunn  of  Washington,  Mrs.  Roukema,  Mr. 
Hancock,  Mr.  Hayes,  Mr.  Wilson,  Mr. 
Rohrabachbr,  Mr.  Jones,  Mrs.  Schroeder. 
Mr.  Haywokth.  Mr.  Holden,  Mr.  Thompson, 
Mr.  BoEHLpRT.  Mr.  Peterson  of  Minnesota, 
Mr.  Wynn,  Mr.  Linder,  Mr.  Davis,  Mr. 
Paxon,  Mr.  Shays,  Mr.  Upton,  Mr.  Wamp. 
Mr.  Clyburn.  Mr.  DicKEY,  Mr.  Christensen, 
Ms.  Eshoo,  Mr.  Barrett  of  Nebraska.  Mr. 
Brown  of  Ohio.  Mr.  DeFazio,  Mr.  Hefner, 
Miss  Collins  of  Michigan,  Mr.  Moran,  Mr. 
Hunter,  Mr.  Cooley,  Mr.  Zeliff.  Mr. 
Largent.  Mr.  Bono.  Mr.  Doyle.  Mr.  Kunk. 
Mr.  Torricelli.  Mr.  Nadler.  Mr.  Murtha. 
Mr.  Parker.  Ms.  Roybal-Allard.  Ms. 
Pelosi.  Ms.  Waters.  Mr.  Torres,  Mr. 
CosTELLO,  Mr.  Kanjorski.  Mrs.  Meek  of 
Florida.  Mr.  Pombo.  Mr.  Abercrombie.  Mr. 
Richardson,  Mr.  Montgomery.  Mr.  Dornan. 
Mrs.  Chenoweth,  Mr.  QUILLEN.  Mr.  Tauzin. 
Mr.  Callahan.  Mr.  Livingston,  Mr.  Watt  of 
North  Carolina,  Mr.  Burton  of  Indiana.  Mr. 
Condit.  Mr.  Volkmer,  Mr.  Solomon.  Mr. 
Walker.  Mr.  McInnis,  Mr.  Taylor  of  Mis- 
sissippi. Mr.  Emerson.  Mrs.  Clayton.  Mr. 
Towns.  Ms.  Brown  of  Florida.  Mr.  Mascara. 
Mr.  Kingston,  Mr.  Chambliss.  Mr.  Barton  of 
Texas.  Mrs.  Thurman,  Mr.  Stupak.  Mr.  Mil- 
ler of  California.  Mr.  Buley.  Mr.  Martinez, 
Mr.  Engel.  Mrs.  Collins  of  Illinois.  Mr. 
Mfume.  Mir.  Ackerman.  Mr.  Tanner.  Mr. 
Rose.  Mr.  Hastings  of  Florida.  Mr.  Rush. 
Mr.  Roemer.  Mr.  Visclosky.  Mr.  Stenholm, 
Mr.  Pallone.  Mr.  LiPlNSKi.  Mr.  Mineta.  Ms. 
McKinney.  Mr.  Riggs,  Mr.  Borski,  Mr. 
Ortiz,  and  Ms.  Eddie  Bernice  Johnson  of 
Texas. 


H.R.  450:  Mr.  THORNBERRY,  Mr.  Barcia  of 
Michigan.  Mr.  Bartlett  of  Maryland.  Mr. 
Gallegly.  Mr.  Hostettler.  Mr.  Pete  Geren 
of  Texas.  Mr.  Baker  of  Louisiana.  Ms. 
Danner.  Ms.  Pryce.  Mr.  Inglis  of  South 
Carolina.  Mr.  Sensenbrenner,  Mr.  Skeen. 
and  Mr.  LaTourette. 

H.R.  452:  Mr.  LlPINSKI. 

H.R.  481:  Mr.  Weldon  of  Florida. 

H.R.  485:  Mr.  Rohrabacher.  Mr.  Saxton, 
and  Mr.  Packard. 

H.R.  488:  Mrs.  Meyers  of  Kansas,  Mr. 
McHale.  and  Mr.  Stupak. 

H.R.  495:  Mr.  Ney.  Mr.  DeLay.  Mr. 
McHugh.  Mr.  Sensenbrenner,  and  Mr.  Pack- 
ard. 

H.R.  519:  Mr.  Forbes. 

H.J.  Res.  6:  Mr.  Tate.  Mr.  Zimmer.  Mr. 
English  of  Pennsylvania.  Mr.  Bono.  Ms. 
Molinari,  and  Mr.  DeLay. 

H.J.  Res.  14:  Mr.  Burton  of  Indiana. 

H.J.  Res.  53:  Mr.  BARCIA  of  Michigan.  Mr. 
Borski.  and  Ms.  Eshoo. 

H.J.  Res.  55:  Mr.  Lipinski  and  Mr.  Stupak. 

H.  Res.  15:  Mr.  Olver  and  Mr.  English  of 
Pennsylvania. 

H.  Res.  33:  Mr.  Sawyer.  Ms.  Eddie  Bernice 
Johnson  of  Texas.  Ms.  Kaptur.  Mr. 
Hilliard.  Mr.  Martinez.  Mrs.  Maloney.  Mr. 
Fattah,  Mr.  Sanders,  Mr.  Farr,  and  Mr. 
Lantos. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  38:  Mr.  Montgomery. 

H.R.  259:  Mr.  RANGEL. 


AMENDMENTS 


Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5 
Offered  By:  Mr.  Fields  of  Louisiana 
Amendment  No.  151:  In  section  4.  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ":  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  establishes  standards  for  the  education 
or  safety  of  students  in  elementary  or  sec- 
ondary public  schools. 

H.R.  5 
Offered  By:  Mr.  Fields  of  Louisiana 
AMENDMENT  No.  152:  In  section  301.  in  the 
proposed  section  422  of  the  Congressional 
Budget  Act  of  1974.  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6).  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

"(8)  establishes  standards  for  the  education 
or  safety  of  students  in  elementary  or  sec- 
ondary public  schools. 

H.R.  5 
Offered  By:  Mr.  Green 

AMEND.MENT  No.  153:  In  section  4.  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ":  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  regulates  the  licensing,  construction,  or 
operation  of  nuclear  reactors  or  the  disposal 
of  nuclear  waste. 


H.R.  5 

Offered  By:  Ms.  Jackson-Lee 
AMENDMENT  No.  154:  In  section  4.  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  is  necessary  to  protect  against  hunger 
or  homelessness. 

H.R.  5 
Offered  By:  Ms.  Jackson-Lee 
AMENDMENT  No.   155:   In  section  4.  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
I>aragraph  (7)  add  the  following  new  para- 
graph: 
(8)  pertains  to  Medicaid. 
H.R.  5 
Offered  By:  Mr.  Schiff 
AMENDMENT  No.  156:  Amend  title  I  to  read 
as  follows: 

TITLE  I— REVIEW  OF  UNFUNDED 
FEDERAL  MANDATES 

SEC.  101.  REPORT  ON  UNFUNDED  FEDERAL  MA.N- 
DATES  BY  ADVISORY  COMMISSION 
ON  INTERGOVERNMENTAL  RELA- 
TIONS. 

(a)  In  General.— The  Advisory  Commis- 
sion shall  in  accordance  with  this  section — 

(1)  investigate  and  review  the  role  of  un- 
funded Federal  mandates  in  intergovern- 
mental relations  and  their  impact  on  State, 
local,  tribal,  and  Federal  Government  objec- 
tives and  responsibilities,  and  their  impact 
on  the  competitive  balance  between  States, 
local  and  tribal  governments,  and  the  pri- 
vate sector:  and 

(2)  make  recommendations  to  the  Presi- 
dent and  the  Congress  regarding— 

(A)  allowing  flexibility  for  State,  local, 
and  tribal  governments  in  complying  with 
specific  unfunded  Federal  mandates  for 
which  terms  of  compliance  are  unnecessarily 
rlgrid  or  complex: 

(B)  reconciling  any  2  or  more  unfunded 
Federal  mandates  which  impose  contradic- 
tory or  inconsistent  requirements: 

(C)  terminating  unfunded  Federal  man- 
dates which  are  duplicative,  obsolete,  or 
lacking  in  practical  utility: 

(D)  suspending,  on  a  temporary  basis,  un- 
funded Federal  mandates  which  are  not  vital 
to  public  health  and  safety  and  which 
compound  the  fiscal  difficulties  of  State, 
local,  and  tribal  governments,  including  rec- 
ommendations for  triggering  such  suspen- 
sion; 

(E)  consolidating  or  simplifying  unfunded 
Federal  mandates,  or  the  planning  or  report- 
ing requirements  of  such  mandates,  in  order 
to  reduce  duplication  smd  facilitate  compli- 
ance by  State,  local,  and  tribal  governments 
with  those  mandates; 

(F)  establishing  common  Federal  defini- 
tions or  standards  to  be  used  by  State,  local, 
and  tribal  governments  in  complying  with 
unfunded  Federal  mandates  that  use  dif- 
ferent definitions  or  standards  for  the  same 
terms  or  principles:  and 

(G)  establishing  procedures  to  ensure  that, 
in  cases  in  which  a  Federal  private  sector 
mandate  applies  to  private  sector  entities 
which  are  competing  directly  or  indirectly 
with  States,  local  governments,  or  tribal 
governments  for  the  purpose  of  providing 
substantially  similar  goods  or  services  to  the 
public,  any  relief  from  unfunded  Federal 
mandates  is  applied  in  the  same  manner  and 
to  the  same  extent  to  the  private  sector  enti- 
ties as  it  is  to  the  States,  local  governments. 


and  tribal  governments  with  which  they 
compete. 

Each  recommendation  under  paragraph  (2) 
shall,  to  the  extent  practicable,  identify  the 
specific  unfunded  Federal  mandates  to  which 
the  recommendation  applies. 

(b)  Criteria.— 

(1)  In  general.— The  Advisory  Commission 
shall  establish  criteria  for  making  rec- 
ommendations under  subsection  (a). 

(2)  Issuance  of  proposed  criteria.- The 
Advisory  Commission  shall  issue  proposed 
criteria  under  this  subsection  not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act.  and  thereafter  provide  a  period  of 
30  days  for  submission  by  the  public  of  com- 
ments on  the  proposed  criteria. 

(3)  Final  criteria.— Not  later  than  45  days 
after  the  date  of  issuance  of  proposed  cri- 
teria, the  Advisory  Commission  shall— 

(A)  consider  comments  on  the  proposed  cri- 
teria received  under  paragraph  (2): 

(B)  adopt  and  incorporate  in  final  criteria 
any  recommendations  submitted  in  those 
comments  that  the  Advisory  Commission  de- 
termines will  aid  the  Advisory  Commission 
in  carrying  out  its  duties  under  this  section: 
and 

(C)  issue  final  criteria  under  this  sub- 
section. 

(c)  Preliminary  Report — 

(1)  In  general— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Advisory  Commission  shall — 

(A)  prepare  and  publish  a  preliminary  re- 
port on  its  activities  under  this  title,  includ- 
ing preliminary  recommendations  pursuant 
to  subsection  (a); 

(B)  publish  in  the  Federal  Register  a  notice 
of  availability  of  the  preliminary  report;  and 

(C)  provide  copies  of  the  preliminary  re- 
port to  the  public  upon  request. 

(2)  Public  hearings.— The  Advisory  Com- 
mission shall  bold  public  hearings  on  the 
preliminary  recommendations  contained  in 
the  preliminary  report  of  the  Advisory  Com- 
mission under  this  subsection. 

(d)  Final  Report— Not  later  than  3 
months  after  the  date  of  the  publication  of 
the  preliminary  report  under  subsection  (c). 
the  Advisory  Commission  shall  submit  to  the 
Congress,  including  the  Committee  on  Gov- 
ernment Reform  and  Oversight  of  the  House 
of  Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and  to 
the  President  a  final  report  on  the  findings, 
conclusions,  and  recommendations  of  the  Ad- 
visory Commission  under  this  section. 

SEC.   102.  SPECIAL  AUTHORITIES  OF  ADVISORY 
COMMISSION. 

(a)  Experts  and  Consulta.nts.— The  Advi- 
sory Commission  may  procure  temporary 
and  intermittent  services  of  experts  or  con- 
sultants under  section  3109(b)  of  title  5,  Unit- 
ed States  Code. 

(b)  Staff  of  Federal  Agencies.- Upon  re- 
quest of  the  Executive  Director  of  the  Advi- 
sory Commission,  the  head  of  any  Federal 
department  of  agency  may  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  that 
department  or  agency  to  the  Advisory  Com- 
mission to  assist  it  in  carrying  out  its  duties 
under  this  title. 

(c)  Administrative  Support  Services.— 
Upon  the  request  of  the  Advisory  Commis- 
sion, the  Administrator  of  General  Services 
shall  provide  to  the  Advisory  Commission, 
on  a  reimbursable  basis,  the  administrative 
supiwrt  services  necessary  for  the  Advisory 
Commission  to  carry  out  its  duties  under 
this  title. 

(d)  Contract  Authority.— The  Advisory 
Commission  may.  subject  to  appropriations, 
contract  with  and  compensate  Government 


and  private  agencies  or  persons  for  property 
and  services  used  to  carry  out  its  duties 
under  this  title. 

SEC.  103.  DEFINrnON. 

In  this  title: 

(1)  ADVISORY  commission— The  term  "Ad- 
visory Commission"  means  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions. 

(2)  Federal  mandate.— The  term  "Federal 
mandate"  means  any  provision  in  statute  or 
regulation  or  any  Federal  court  ruling  that 
imposes  an  enforceable  duty  upon  States, 
local  governments,  or  tribal  governments  in- 
cluding a  condition  of  Federal  assistance  or 
a  duty  arising  from  participation  in  a  vol- 
untary Federal  program. 

H.R.  5 
Offered  By:  Mr.  Sanders 

Amendment  No.  157:  Insert  the  following 
new  paragraphs  at  the  end  of  the  proposed 
section  424(a)  of  the  Congressional  Budget 
Act  of  1974: 

"(5)  Consideration  of  cost  savings  from 
federal  mandates.— For  each  bill  or  joint 
resolution  of  a  public  character  reported  by 
any  committee  that  establishes,  modifies,  or 
repeals  a  Federal  mandate,  the  Director 
shall  prepare  and  submit  to  the  committee  a 
statement  describing  the  cost  savings  that 
would  accrue  to  the  private  and  public  sec- 
tors from  such  Federal  mandate,  including 
long  and  short  term  health  care  and  environ- 
mental cost  savings.  Such  statements  shall 
include  a  quantitative  assessment  of  such 
cost  savings  to  the  extent  practicable. 

"(6)  Consideration  of  benefits  of  fed- 
eral mandates. — For  each  bill  or  joint  reso- 
lution of  a  public  character  reported  by  any 
committee  that  establishes,  modifies,  or  re- 
peals a  Federal  mandate,  the  Director  shall 
prepare  and  submit  to  the  committee  a 
statement  describing  the  benefits  of  such 
Federal  mandate,  including  benefits  to 
human  health,  welfare,  the  environment,  and 
the  economy.  Such  statement  shall  include  a 
quantitative  assessment  of  such  benefits  to 
the  extent  practicable. 

H.R.  5 
Offered  By:  Mr.  Skaggs 

Amendment  No.  158:  In  paragraph  (4)  of 
section  202(a).  insert  before  "the  effect '  the 
following:  "estimates  by  the  agency,  if  and 
to  the  extent  that  the  agency  determines 
that  accurate  estimates  are  reasonably  fea- 
sible, or". 

H.R.  5 

Offered  By:  Mr.  Skaggs 

Amendment  No.  159:  At  the  end  of  title  II 
add  the  following: 

SEC.  206.  OEFINrnON. 

As  used  in  this  title,  the  term  "Federal 
mandate"  does  not  include  a  Federal  Inter- 
governmental mandate  which  imposes  an  en- 
vironmental standard  upon  the  activities  of 
a  State,  local,  or  tribal  government  and 
which  imposes  the  same  standard  on  any 
similar  activities  of  the  private  sector. 
H.R.  5 
Offered  By:  Mr.  Skaggs 

Amendment  No.  160:  Paragraph  (4)(A)(i)  of 
the  proposed  section  421  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
"or"  at  the  end  of  subclause  (I)  and  by  add- 
ing after  subclause  (II)  the  following  new 
subclause: 

(III)  an  environmental  standard  which  ap- 
plies to  the  activities  of  a  State,  local,  or 
tribal  government  and  which  applies  equally 
to  any  similar  activities  of  the  private  sec- 
tor; or 


H.R.  5 

Offered  By:  Mr.  Vento 

amendment  No.  161:  In  section  301(2),  in 
the  matter  proposed  to  be  added  as  a  new 
section  422  to  the  Congressional  Budget  Act 
of  1974.  strike  "or"  after  the  semicolon  at 
the  end  of  paragraph  (6),  strike  the  period  at 
the  end  of  paragraph  (7)  and  insert  ";  or", 
and  at  the  end  add  the  following  new  para- 
graph: 

(8)  applies  to  life  threatening  public  health 
and  safety  matters. 

H.J.  Res.  1 
Offered  By:  Mr.  Barton  of  Texas 

amendment  No.  22:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 

"Section  1.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law,  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may,  by  law,  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  In  such  state- 
ment. 

"Section  2.  No  bill  to  increase  tax  revenue 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  In  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  Include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  6.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

"Section  7.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  8.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  9.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 


H.J.  Res.  1 
Offered  By:  Mr.  Conyers 
AMENDMBirr  No.  23:  At  the  end.  strike  the 
closing  quotation  marks  and  the  periods  and 
insert  the  following  as  a  perfecting  amend- 
ment to  whichever  substitute  version  may  be 
adopted: 

.  if  Congress  agreed  to  a  concurrent  resolu- 
tion setting  forth  a  budget  plan  to  achieve  a 
balanced  budget  not  later  than  that  fiscal 
year  as  follows: 

"(1)  A  budget  for  each  fiscal  year  beginning 
with  fiscal  year  1996  and  ending  with  that 
first  fiscal  year  (required  by  this  article) 
containing— 

"(A)  aggregate  levels  of  new  budget  au- 
thority, outlays,  revenues,  and  the  deficit  or 
surplus: 

"(B)  totals  of  new  budget  authority  and 
outlays  for  each  major  functional  category; 

"(C)  new  budget  authority  and  outlays,  on 
an  account-by-account  basis,  for  each  ac- 
count with  actual  outlays  or  offsetting  re- 
ceipts of  at  least  $100,000,000  in  fiscal  year 
1994;  and 

"(D)  an  allocation  of  Federal  revenues 
among  the  major  sources  of  such  revenues. 

"(2)  A  (letailed  list  and  description  of 
changes  in  Federal  law  (including  laws  au- 
thorizing appropriations  or  direct  spending 
and  tax  laws)  required  to  carry  out  the  plan 
and  the  effective  date  of  each  such  change. 

"(3)  Reconciliation  directives  to  the  appro- 
priate committees  of  the  House  of  Represent- 
atives and  Senate  instructing  them  to  sub- 
mit legislative  changes  to  the  Committee  on 
the  Budget  of  the  House  or  Senate,  as  the 
case  may  be.  to  implement  the  plan  set  forth 
in  the  conourrent  resolution.". 
H.J.  Res.  1 
offered  By:  Mr.  Conyers 

Amendmbnt  No.  24:  Strike  all  after  the  re- 
solving clause  and  Insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  subRiission  for 
ratification: 

1         "Article  — 

"SEcnoiJ  1.  Prior  to  each  fiscal  year.  Con- 
gress shall*  by  law,  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may,  by  law.  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  Prior  to  each  fiscal  year,  the 
President  Shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  8.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
become  law. 


"Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  Include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. Total  receipts  shall  not  include  re- 
ceipts (including  attributable  Interest)  for 
the  financing  of  benefits  and  administrative 
expenses  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund,  or  any  suc- 
cessor funds,  and  total  outlays  shall  not  in- 
clude outlays  for  disbursements  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  for  benefits  and  administrative  ex- 
penses and  the  Federal  Disability  Insurance 
Trust  Fund  for  benefits  and  administrative 
expenses,  or  any  successor  funds.  The  re- 
ceipts and  outlays  referred  to  in  the  preced- 
ing sentence  shall  be  limited  to  receipts  and 
outlays  that  provide  old-age  and  survivor 
cash  benefits  for  individuals  based  upon  their 
earnings  and  dependents  of  such  earners  or 
provide  disability  cash  benefits  for  disabled 
individuals  based  upon  their  earnings  and  de- 
pendents of  such  earners. 

"Section  5.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  hole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  Increase  and  such  bill  has  become  law. 

"Section  6.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
article  shall  be  roll-call  votes. 

"Section  7.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  8.  This  Article  shall  take  effect 
for  the  fiscal  year  2(X)2  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later,  if  Congress  agreed  to  a 
concurrent  resolution  setting  forth  a  budget 
plan  to  achieve  a  balanced  budget  not  later 
than  that  fiscal  year  as  follows: 

"(1)  A  budget  for  each  fiscal  year  beginning 
with  fiscal  year  1996  and  ending  with  that 
first  fiscal  year  (required  by  this  article) 
containing— 

"(A)  aggregate  levels  of  new  budget  au- 
thority, outlays,  revenues,  and  the  deficit  or 
surplus; 

"(B)  totals  of  new  budget  authority  and 
outlays  for  each  major  functional  category; 

"(C)  new  budget  authority  and  outlays,  on 
an  account-by-account  basis,  for  each  ac- 
count with  actual  outlays  or  offsetting  re- 
ceipts of  at  least  SIOO. 000.000  in  fiscal  year 
1994;  and 

"(D)  an  allocation  of  Federal  revenues 
among  the  major  sources  of  such  revenues. 

"(2)  A  detailed  list  and  description  of 
changes  In  Federal  law  (including  laws  au- 
thorizing appropriations  or  direct  spending 
and  tax  laws)  required  to  carry  out  the  plan 
and  the  effective  date  of  each  such  change. 

"(3)  Reconciliation  directives  to  the  appro- 
priate committees  of  the  House  of  Represent- 
atives and  Senate  instructing  them  to  sub- 
mit legislative  changes  to  the  Committee  on 
the  Budget  of  the  House  or  Senate,  as  the 
case  may  be.  to  implement  the  plan  set  forth 
in  the  concurrent  resolution.". 
H.J.  Res.  1 
Offered  By:  Mr.  conyers 

Amendment  No.  25:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and   purposes   as   part   of  the   Constitution 


when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  Its  submission  for 
ratification. 

"Article  — 

"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law,  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may,  by  law.  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  a  ma- 
jority of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  3.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  In  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  4.  Total  receipts  shall  Include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. Total  receipts  shall  not  Include  re- 
ceipts (including  attributable  interest)  for 
the  financing  of  benefits  and  administrative 
expenses  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund,  or  any  suc- 
cessor funds,  and  total  outlays  shall  not  in- 
clude outlays  for  disbursements  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  for  benefits  and  administrative  ex- 
penses and  the  Federal  Disability  Insurance 
Trust  Fund  for  benefits  and  administrative 
expenses,  or  any  successor  funds.  The  re- 
ceipts and  outlays  referred  to  in  the  preced- 
ing sentence  shall  be  limited  to  receipts  and 
outlays  that  provide  old-age  and  survivor 
cash  benefits  for  individuals  based  upon  their 
earnings  and  dependents  of  such  ?amers  or 
provide  disability  cash  benefits  for  disabled 
individuals  based  upon  their  earnings  and  de- 
pendents of  such  earners. 

"Section  5.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  6.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  7.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.  If  Congress  agreed  to  a 
concurrent  resolution  setting  forth  a  budget 
plan  to  achieve  a  balanced  budget  not  later 
than  that  fiscal  year  as  follows: 

"<1)  A  budget  for  each  fiscal  year  beginning 
with  fiscal  year  1996  and  ending  with  that 
first  fiscal  year  (required  by  this  article) 
containing— 

"(A)  aggregate  levels  of  new  budget  au- 
thority, outlays,  revenues,  and  the  deficit  or 
surplus; 

"(B)  totals  of  new  budget  authority  and 
outlays  for  each  major  functional  category; 


••(C)  new  budget  authority  and  outlays,  on 
an  account-by-account  basis,  for  each  ac- 
count with  actual  outlays  or  offsetting  re- 
ceipts of  at  least  SIOO.000.000  in  fiscal  year 
1994;  and 

■•(D)  an  allocation  of  Federal  revenues 
among  the  major  sources  of  such  revenues. 

••(2)  A  detailed  list  and  description  of 
changes  in  Federal  law  (including  laws  au- 
thorizing appropriations  or  direct  spending 
and  tax  laws)  required  to  carry  out  the  plan 
and  the  effective  date  of  each  such  change. 

••(3)  Reconciliation  directives  to  the  appro- 
priate committees  of  the  House  of  Represent- 
atives and  Senate  instructing  them  to  sub- 
mit legislative  changes  to  the  Committee  on 
the  Budget  of  the  House  or  Senate,  as  the 
case  may  be,  to  implement  the  plan  set  forth 
in  the  concurrent  resolution.". 
H.J.  Res.  1 
Offered  By:  Mr.  Fattah 

Amendment  No.  26:  At  the  end  of  section  4 
add  the  following: 

•'The  provisions  of  this  Article  may  also  be 
waived  for  any  fiscal  year  in  which  the  Unit- 
ed States  experiences  a  disaster  from  natural 
causes  or  from  causes  resulting  from  the 
decay  of  the  nation's  fiscal  or  social  infra- 
structure and  is  so  declared  by  a  joint  reso- 
lution, adopted  by  a  majority  of  the  whole 
number  of  each  House,  which  becomes  law." 

H.J.  Res.  1 
Offered  By:  Mr.  Frank  of  Massachusetts 

AMENDMENT  No.  27:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 

"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law,  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may,  by  law,  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  No  bill  to  increase  tax  revenue 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

■Section  5.  Totol  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 


except  those  for  the  repayment  of  debt  prin- 
cipal. Total  receipts  shall  not  include  re- 
ceipts (including  attributable  interest)  for 
the  financing  of  benefits  and  administrative 
expenses  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund,  or  any  suc- 
cessor funds,  and  total  outlays  shall  not  in- 
clude outlays  for  disbursements  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  for  benefits  and  administrative  ex- 
penses and  the  Federal  Disability  Insurance 
Trust  Fund  for  benefits  and  administrative 
expenses,  or  any  successor  funds.  The  re- 
ceipts and  outlays  referred  to  in  the  preced- 
ing sentence  shall  be  limited  to  receipts  and 
outlays  that  provide  old-age  and  survivor 
cash  benefits  for  individuals  based  upon  their 
earnings  and  dependents  of  such  earners  or 
provide  disability  cash  benefits  for  disabled 
individuals  based  upon  their  earnings  and  de- 
pendents of  such  earners. 

■Section  6.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

■'Section  7.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  8.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

■Section  9.  This  Article  shall  take  effect 
for  the  fiscal  year  2(X)2  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 

H.J.  Res.  1 
Offered  By:  Mr.  Foglietta 

Amend.ment  No.  28:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

•Article  — 

••Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law,  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may,  by  law.  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  No  bill  to  increase  tax  revenue 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress.  No  bill  making  appropria- 
tions for  any  fiscal  year  that  would  reduce 
the  level  of  funding  for  any  low-income  pro- 
gram, project,  or  activity  respecting  subsist- 
ence, health,  education,  or  employment 
below  the  level  for  the  preceding  fiscal  year 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 


such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

••Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

••Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

■Section  6.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

•Section  7.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

••Section  8.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

•Section  9.  This  Article  shall  take  effect 
for  the  fiscal  year  2(X)2  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 

H.J.  Res.  I 
Offered  By:  Mr.  Gephardt 

Amendment  No.  29:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 

"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law,  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may.  by  law.  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  a  ma- 
jority of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

■•Section  2.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

••Section  3.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

•Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 


except  those  for  the  repayment  of  debt  prin- 
cipal. Total  receipts  shall  not  include  re- 
ceipts (including  attributable  interest)  for 
the  financing  of  benefits  and  administrative 
expenses  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund,  or  any  suc- 
cessor funds,  and  total  outlays  shall  not  in- 
clude outlays  for  disbursement  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  for  benefits  and  administrative  ex- 
penses and  the  Federal  Disability  Insurance 
Trust  Fund  for  benefits  and  Administrative 
expenses,  or  any  successor  funds.  The  re- 
ceipts and  outlays  referred  to  in  the  preced- 
ing sentence  shall  be  limited  to  receipts  and 
outlays  that  provide  old-age  and  survivor 
cash  benefits  for  individuals  baised  upon  their 
earnings  and  dependents  of  such  earners  or 
provide  disability  cash  benefits  for  disabled 
individuals  based  upon  their  earnings  and  de- 
pendents of  such  earners. 

■•Section  6.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  roll-call  votes. 

•■Section- 6.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

•■Section  7.  This  Article  shall  take  effect 
for  the  fiscal  year  2(X)2  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  I3  later.". 

j         H.J.  RES.  1 
Offered  By:  Mr.  Hilliard 

amendment  No.  30:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  Which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

•'Article  — 

•■Section  1.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law,  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may,  by  law,  amend 
that  stateitient  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  No  bill  to  increase  tax  revenue 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress. 

•■Section  3.  Prior  to  each  fiscal  year,  the 
President  sball  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  daolaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

•■Section  6.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 


except  those  for  the  repayment  of  debt  prin- 
cipal. For  purposes  of  this  Article,  outlays 
shall  not  include  any  sums  to  carry  out  the 
Civil  Rights  Act  of  1964  or  the  Americans 
with  Disabilities  Act  of  1990. 

•Section  6.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

••Section  7.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  8.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriatse  legisla- 
tion. 

•Section  9.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 

H.J.  Res.  1 
Offered  By:  Mr.  Hilliard 

amendment  No.  31:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

■AR-ncLE  — 

■■Section  1.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law.  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may.  by  law.  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

•'Section  2.  No  bill  to  increaise  tax  revenue 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress. 

••Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consisted  with  the  provi- 
sions of  this  Article. 

••Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

•Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. For  purposes  of  this  Article,  outlays 
shall  not  include  any  sums  for  grants  to 
States  for  aid  to  families  with  dependant 
children. 

"Section  6.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 


be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  sball  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

"Section  7.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  8.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

•Section  9.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 

H.J.  Res.  1 
Offered  By:  Mr.  Istook 

amendment  No.  32:  Strike  all  after  the  re- 
volving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  to  the 
States  for  ratification: 

"AR-ncLE  — 

■■Section  l.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  4.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  5.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation which  may  rely  on  estimates  of  out- 
lays and  receipts. 

"Section  6.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"Section  7.  This  Article  (except  section  8) 
shall  take  effect  for  fiscal  year  2002  or  for  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  is  later. 

"Section  8.  From  the  date  of  ratification 
of  this  Article  until  the  close  of  fiscal  year 
2004  or  for  the  fourth  fiscal  year  beginning 
after  its  ratification,  whichever  is  later,  no 
bill  to  increase  revenue  shall  become  law  un- 
less approved  by  a  three-fifths  majority  of 
the  whole  number  of  each  House  of  Congress. 
Thereafter,  no  bill  to  increase  revenue  shall 
become  law  unless  approved  by  a  majority  of 
the  whole  number  of  each  House  by  a  rollcall 
vote.". 

H.J.  RES.  1 
Offered  By:  Mr.  Nadler 

Amendment  No.  33:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
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Tbat  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 

•'Section  1.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law.  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may,  by  law.  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  No  bill  to  Increase  tax  revenue 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress.  This  section  shall  not 
apply  to  any  bill  providing  for  more  effective 
measures  to  enforce  the  tax  laws. 

"Section  3.  Prior  to  each  flscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  6.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  In  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

"Section  7.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  roUcall  votes. 

"Section  8.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  9.  This  Article  shall  Uke  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 

H.J.  Res  1 
Offered  By:  Mr.  Nadler 

amendment  No.  34:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 

"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law.  adopt  a  statement  of  re- 


ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may.  by  law,  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  No  bill  to  Increase  tax  revenue 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress.  This  section  shall  not 
apply  to  any  bill  repealing  or  reducing  ex- 
emptions, deductions,  or  credits  available  to 
corporations. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  6.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

"Section  7.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  8.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  9.  This  Article  shall  Uke  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 

H.J.  Res.  1 

Offered  By:  Mr.  Nadler 
AMENDMENT  No.  35:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 
"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law.  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may.  by  law,  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 


agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  No  bill  to  increase  tax  revenue 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress.  This  section  shall  not 
apply  to  any  bill  providing  for  withdrawal  of 
most  favored  nation  trading  status  from  a 
foreign  nation  because  of  human  rights 
abuses. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
[)osed  statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  Is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  6.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

"Section  7.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  8.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  9.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later. '. 

H.J.  Res.  1 
Offered  By:  Mr.  Orton 

Amendment  No.  36:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution  If 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years  after 
its  submission  to  the  States  for  ratification: 
"Article  — 

"Section  I.  Toul  outlays  of  the  United 
States  for  any  fiscal  year  shall  not  exceed 
total  receipts  to  the  United  States  for  that 
fiscal  year. 

"Section  2.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  3.  For  any  fiscal  year  in  which 
actual  outlays  exceed  actual  receipts,  the 
Congress  shall  provide  by  law  for  the  repay- 
ment in  the  ensuing  fiscal  year  of  such  ex- 
cess outlays.  If  Congress  fails  to  provide  by 
law  for  repayment,  within  fifteen  days  after 
Congress  adjourns  to  end  a  session,  there 
shall  be  a  sequestration  of  all  outlays  to 
eliminate  a  budget  deficit. 

"Section  4.  The  provisions  of  this  article 
may  be  waived  for  any  fiscal  year  only  if 


Congress  so  provides  by  law  by  a  majority  of 
the  whole  number  of  each  House.  Such  waiv- 
er shall  be  subject  to  veto  by  the  President. 

"Section  6.  Total  receipts  shall  include  all 
receipts  of  tiie  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government,  except  for  those  for 
repayment  of  debt  principal. 

"Section  6.  This  article  shall  take  effect 
beginning  with  fiscal  year  2002  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whiohever  is  later.". 
H.J.  Res.  1 
OFFERED  By:  Mr.  Orton 

AMENDMEkT  NO.  37:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States.  Which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  to  the 
States  for  ratification: 

"Article  — 

"Section  1.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"Section  2.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  S.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  \.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  confiict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  eesolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  5.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation. 

"Section  6.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"Section  7.  This  article  shall  take  effect 
beginning  With  fiscal  year  2002  or  with  the 
second  fisclil  year  beginning  after  its  ratifi- 
cation, whichever  is  later.". 
H.J.  Res.  1 
OFFERED  By:  Mr.  Saxton 

AMENDMENT  No.  38:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 

"ARTICLE  — 

"Section  1.  For  each  fiscal  year.  Congress 
and  the  President  shall  ensure  that  total 
outlays  do  not  increase  by  a  rate  greater 
than  the  rate  of  increase  in  national  income 
the  second  prior  year  and  that  total  outlays 
do  not  exceed  total  receipts. 

"Section  2.  Congress  may  provide  for  a 
larger  increase  in  total  outlays  by  a  vote  di- 
rected solely  to  that  subject,  in  which  two- 
thirds  of  tihe  whole  number  of  each  house 
agrees  to  a  bill  providing  for  such  specific 
additional  outlays,  and  such  bill  has  become 
law. 


"Section  3.  Congress  may  provide  for  a 
specific  excess  of  outlays  over  receipts  by  a 
vote  directed  solely  to  that  subject,  in  which 
a  majority  of  each  house  agrees  to  a  bill  pro- 
viding for  such  specific  excess  of  outlays 
over  receipts,  and  such  bill  has  become  law. 

"Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing,  and  total  outlays 
shall  include  all  outlays  of  the  United  States 
except  for  the  repayment  of  debt  principal. 

"Section  5.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 

H.J.  Res.  1 
OFFERED  By:  Mr.  Schaefer 

Amendment  No.  39:  Strike  all  after  the  en- 
acting clause  and  insert  the  following: 
Proposing  an  amendment  to  the  Constitu- 
tion to  provide  for  a  balanced  budget  for  the 
United  States  Government  and  for  greater 
accountability  in  the  enactment  of  tax  legis- 
lation. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  after  the  date  of  its  sub- 
mission to  the  States  for  ratification: 
"Article  — 

"Section  l.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

"Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"Section  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  2002  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  is  later". 
H.J.  RES.  1 
Offered  By:  Mr.  Schiff 

Amendment  No.  40:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 


That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and, .purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  to  the 
States  for  ratification: 

"Article  — 

"Section  1.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"Section  2.  For  any  fiscal  year  for  which 
this  Article  is  in  effect,  receipts  and  outlays 
for  any  trust  fund  of  the  United  States  shall 
be  subject  to  the  provisions  of  this  Article  in 
the  same  manner  as  total  receipts  and  total 
outlays  of  the  United  States  (except  that  if 
a  trust  fund  has  an  accumulated  surplus 
from  prior  years,  then  that  surplus  may  be 
counted  as  a  receipt  for  purposes  of  the 
statement  required  by  section  1  for  the  fiscal 
year  to  which  the  statement  applies). 

"Section  3.  The  limit  of  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  4.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  5.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  6.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  was  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  7.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

"Section  8.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"Section  9.  This  article  shall  take  effect 
beginning  with  fiscal  year  2002  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  is  later.". 
H.J.  Res.  1 
Offered  By:  Mr.  Skaggs 

Amendment  No.  41:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intends 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"ARTICLE  — 

"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law.  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which   total   outlays  are   not  greater   than 


total  receipts.  Congress  may.  by  law,  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  No  bill  to  increase  tax  revenue 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  SUtes 
faces  an  Imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  5.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  Include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  6.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  become  law. 

"Section  7.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  8.  Congress  shall  enforce  and  im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  9.  Neither  the  judicial  power  of 
the  United  States  nor  of  any  State  shall  ex- 
tend to  any  case  arising  under  this  Article. 

"Section  10.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  Is  later.". 

H.J.  Res.  1 
Offered  By:  Mr.  Skaggs 

AMENDMENT  No.  42:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed SUtes.  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 


years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 

"Section  l.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  SUtes  Gov- 
ernment for  that  fiscal  year,  in  which  toUl 
outlays  do  not  exceed  toUl  receipts. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  was  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  miliury  conflict  which 
causes  an  imminent  and  serious  miliUry 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
Implement  this  article  by  appropriate  legis- 
lation,which  may  rely  on  estimates  of  out- 
lays and  receipts. 

"Section  7.  Toul  receipts  shall  include  all 
receipts  of  the  United  SUtes  Government  ex- 
cept those  derived  from  borrowing.  Toul 
outlays  shall  include  all  outlays  of  the  Unit- 
ed SUtes  Government  except  for  those  for 
repayment  of  debt  principal. 

"Section  8.  Neither  the  judicial  power  of 
the  United  States  nor  of  any  Sute  shall  ex- 
tend to  any  case  arising  under  this  Article. 

"Section  9.  This  article  shall  take  effect 
beginning  with  fiscal  year  2002  or  with  the 
second  fiscal  year  beginning  after  Its  ratifi- 
cation, whichever  is  later.". 
H.J.  Res.  1 
Offered  By:  Mr.  Traficant 

Amendment  No.  43:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed SUtes,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  SUtes  within  seven 
years  after  the  date  of  its  submission  for 
ratification: 

"Article  — 
"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law.  adopt  a  sutement  of  re- 


ceipts and  outlays  for  such  fiscal  year  in 
which  toUl  outlays  are  not  greater  than 
toUl  receipts.  Congress  may,  by  law.  amend 
that  sutement  provide  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  in  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  In  such  state- 
ment. 

"Section  2.  No  bill  to  increase  tax  revenue 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress.  No  bill  to  decrease  social 
security  payments  shall  become  law  unless 
approved  by  a  three-fifths  majority  of  the 
whole  number  of  each  House  of  Congress. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed sutement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  SUtes 
faces  an  imminent  and  serious  mlliUry 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  5.  ToUl  receipts  shall  Include  all 
receipts  of  the  United  SUtes  except  those 
derived  from  borrowing  and  toUl  outlays 
shall  include  all  outlays  of  the  United  SUtes 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  6.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  Increase  and  such  bill  has  become  law. 

"Section  7.  All  votes  taken  by  the  House 
of  Represenutives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  8.  Congress  shall  enforce  and  Im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  9.  This  Article  shall  Uke  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.". 

H.J.  Res.  1 

Offered  By:  Mr.  Volkmer 

Amendment  No.  44:  Amend  H.J.  Res.  l  as 
reported  by  striking  Section  2  as  follows: 

1.  Page  5.  strike  "Section  2."  and  renum- 
ber accordingly. 


EXTENSIONS  OF  REMARKS 


GUN  VIOLENCE  ECONOMIC  EQUITY 
ACT  OF  1995 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Friday.  January  20,  1995 

Mrs.  COLLINS  ol  Illinois.  Mr.  Speaker,  in  re- 
cent weeks  the  GOP  leadership  has  been 
leading  the  charge  to  slash  social  spending  in 
America,  place  poor  children  in  orphanages, 
and  punish  welfare  recipients  for  their  under- 
privileged status.  Many  among  the  Republican 
ranks  would  like  to  eliminate  the  Departments 
of  Education  and  Housing  and  Urban  Develop- 
ment, washing  their  hands  of  Federal  respon- 
sibility in  these  areas.  In  addition,  there  is  a 
GOP  attack  being  waged  on  the  vital  preven- 
tion dollars  that  my  Democratic  colleagues 
and  I  fought  so  hard  to  keep  intact  in  last 
year's  crime  bill.  My  friends  on  the  opposite 
side  of  the  aisle  seem  to  believe  in  building 
walls  around  our  inner-city  communities  rather 
than  building  futures  for  the  youth  that  are 
struggling  to  succeed  in  those  nelghtx>rhoods. 

The  attitude  from  the  GOP  and  its  Contract 
With  America  seems  to  be  que  sera  sera, 
whatever  will  be,  will  be.  Let's  let  market 
forces  work  and  we'll  hope  for  the  best.  Well, 
I've  got  quite  a  surprise  for  you  Mr.  Speaker. 
Given  that  approach,  you  and  your  Republican 
friends  will  probably  want  to  join  my  Demo- 
cratic colleagues  in  cosponsoring  a  bill  of 
mine,  H.R.  174,  the  Gun  Violence  Economic 
Equity  Act  of  1995. 

I  think  we  can  all  agree  in  this  body  that  the 
gun  violence  plaguing  our  Nation  is  way  past 
epidemic  proportions  and  threatens  to  wipe 
out  the  hopes  and  dreams  of  all  our  future 
generations^  Last  Congress  I  was  elated  that, 
finally,  after  years  of  prolonged  struggle  with 
the  "just  say  no"  gun  lobby,  we  were  able  to 
pass  the  Brady  bill,  along  with  a  ban  on  19  dif- 
ferent types  of  assault  weapons.  These  com- 
monsense  measures  should  have  t)een  in  the 
txx>ks  years  ago  and  their  passage  serves  the 
"Not  Really  Attuned"  NRA  with  a  loud  wake- 
up  call  that  the  American  people  no  longer 
stand  for  their  attempts  to  block  any  and  all 
rational  gun  control  legislation. 

Our  children  are  at  risk  and  we  must  con- 
tinue to  bring  some  sanity  to  our  gun  regu- 
latory framework.  In  1992  atone,  in  my  city  of 
Chicago,  741  youths  19  years  of  age  and 
under  were  victims  of  gun  injunes  and  early 
reports  for  1993  and  1994  indicate  rising  num- 
bers. At  Children's  Memorial  Medical  Center  in 
Chicago,  the  number  of  children  16  and  under 
treated  for  gunshot  wounds  skyrocketed  250 
percent  from  1988  to  1993.  This  is  disgraceful 
tragedy.  More  can  and  must  be  done.  I  t)e- 
lieve  H.R.  174  would  greatly  assist  us  in  our 
long-running  quest  to  end  the  madness  on  our 
streets. 

Mr.  Speaker,  I  still  t)elieve  the  best  way  to 
control   handguns   is  to   ban   them   outright. 


However,  if  we  have  decided  that  gun  owner- 
ship has  some  value  in  our  society,  then  we 
should  allow  market  forces  to  dictate  the  true 
cost  of  that  ownership.  This  Is  the  rationale 
behind  the  Gun  Violence  Economic  Equity  Act. 

H.R.  174  would  make  manufacturers,  deal- 
ers, and  importers  of  handguns  and  assault 
weapons  strictly  liable  for  damages  resulting  in 
injury  and  death  from  the  use  of  these  weap- 
ons to  the  victims  and  survivors  of  victims. 

By  holding  these  parties  liable  for  the  dam- 
ages caused  by  their  products  we  will  make 
certain  that  they  share  their  appropriate  cul- 
pability in  the  mayhem  and  destruction  that 
their  products  inflict  in  both  my  congressional 
district  and  other  communities  all  throughout 
America.  These  gun  peddlers  should  under- 
stand that  they  must  also  take  responsibility 
for  their  part  in  perpetuating  the  violence  we 
have  t>ecome  all  too  accustomed  to  reading 
about  in  the  daily  papers. 

This  legislation  in  no  way  decreases  or  di- 
minishes the  responsibility  of  individuals  who 
own  or  use  guns  in  cities  and  towns.  Undoubt- 
edly the  appropriate  laws  or  civil  actions  still 
apply  and  should  be  taken.  A  person  who  di- 
rectly commits  an  act  of  violence  is  respon- 
sible for  his  or  her  actions,  but  the  manufac- 
turers and  sellers  of  handguns  and  assault 
weapons  are  also  partners  in  these  acts  and 
must  t>e  viewed  as  such  under  the  law. 

Holding  these  parties  liable  also  places  the 
heavy  economic  cost  of  violence  on  the  appro- 
priate groups.  Every  one  of  us  pays  for  gun  vi- 
olence in  a  myriad  of  ways.  We  pay  in  support 
to  public  hospitals  whose  trauma  centers  be- 
come overburdened  with  uncompensated  care 
to  victims  of  gunshot  wounds.  We  pay  in  in- 
creased hospital  insurance  costs.  We  pay  by 
having  to  subsidize  the  costs  of  increased  se- 
curity measures  employed  by  businesses 
which  we  patronize.  This  list  goes  on  and  on. 

Successful  suits  by  victims  against  gun 
manufacturers  and  distributors  will  increase 
the  manufacturer's  cost  of  doing  business.  In 
turn,  manufacturers  will  pass  on  the  cost  by 
increasing  the  price  of  guns  sold  in  order  to  be 
able  to  cover  future  court  awards.  The  more 
injuries  a  particular  weapon  causes,  the  more 
a  strict  liability  rule  will  increase  the  price  and 
reduce  the  quantity  demanded  of  that  type  of 
gun.  Hopefully,  an  increase  in  the  cost  of 
doing  business  will  make  a  manufacturer  think 
twice  about  producing  dangerous  and  need- 
less weapons  for  our  communities. 

Since  there  are  many  different  models  of 
guns,  a  strict  liability  rule  would  cause  variable 
pricing  of  these  guns  according  to  the  gun's 
history  of  being  used  to  cause  injury  and 
death.  The  guns  that  cause  the  most  net  loss 
would  show  the  sharpest  declines  in  quantities 
sold.  Guns  that  are  safer,  or  because  of  type 
or  selective  marketing  are  rarely  used  in  vio- 
lent acts,  would  experierx:e  a  smaller  increase 
in  price  and  a  smaller  decline  in  sales. 

Mr.  Speaker,  if  we  had  a  strict  liability  rule 
in  place  a  long  time  ago  maybe  we  wouldn't 


have  to  argue  about  the  epidemic  level  of  gun 
violence  that  we  face  in  the  United  States 
today.  Mayt>e  we  wouldn't  have  to  watch 
scenes  of  children  attending  funerals  of  their 
classmates  on  the  evening  news  or  read 
atx>ut  police  officers  killed  because  they  were 
outgunned  by  thugs  and  felons. 

The  American  people  are  extremely  anxious 
for  the  104th  Congress  to  take  significant  ac- 
tion to  confront  the  most  pressing  problems 
facing  our  society,  foremost  of  which  contin- 
ues to  be  gun  violence.  I  urge  my  colleagues, 
therefore,  to  join  me  in  supporting  the  Gun  Vi- 
olence Economic  Equity  Act  of  1995  and  sig- 
naling to  the  American  people  that  we  are 
committed  to  taking  decisive  and  immediate 
action  to  bring  down  the  numtjer  of  deadly 
weapons  in  our  streets  and  in  our  lives. 


END  SSI  ABUSE 


HON.  ROBERT  MENENDEZ 

OF  NEW  jersey 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20,  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  end  an  outrageous  abuse 
of  a  program  designed  to  aid  our  most  vulner- 
able citizens:  the  aged,  blind,  and  disabled. 
Reports  by  the  General  Accounting  Office  and 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services  tell  us  that  some 
families  teach  their  children  to  feign  mental  ill- 
ness or  retardation  so  that  the  parents  can 
collect  SSI  checks  once  the  children  are  diag- 
nosed as  being  unable  to  function  in  an  age- 
appropriate  manner.  Parents  are  not  required 
to  spend  these  checks  to  assist  their  disabled 
children. 

These  parents  abuse  the  SSI  program's 
flexibility  in  the  case  of  a  chikj  whose  condi- 
tion does  not  match  one  on  the  published  list 
of  medical  impairments  considered  severe 
enough  to  preclude  any  gainful  activity. 

Yesterday's  Washington  Post  reports  biparti- 
san concern  atwut  these  abuses  by  parents 
who  can  increase  their  welfare  checks  from 
$6,204  to  $1 1,652  for  a  single  parent  with  two 
children,  when  one  child  is  enrolled  in  SSI. 
The  Republican  plan  is  to  take  a  meat  ax  to 
all  SSI  checks  for  disabled  chikjren.  This  is 
not  reform,  but  a  mindless  attack  on  families 
already  under  severe  stress  caring  for  seri- 
ously ill  children.  We  must  not  solve  this  prol> 
lem  by  eliminating  the  modest  support  we  pay 
to  parents  who  are  poor  l^ecause  they  stay  at 
the  bedside  of  a  dying  child. 

The  bill  I  am  introducing  today  would  pre- 
serve SSI  benefits  for  disabled  children,  but  in 
the  case  of  chikJren  who  tjecome  eligible  as  a 
result  of  the  alternative  process  so  many  are 
now  abusing,  the  benefits  would  come  in  the 
form  of  vouchers  for  services  needed  by  the 
child  in  connection  with  the  disability.  I  urge 
my  colleagues  to  join  with  me  in  enacting  a 
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#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor, 
atter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


humane  way  of  eliminating  abuse  of  the  SSI 
program  by  unscrupulous  parents. 


THE  DEVALUATION  OF  THE 
MEXICAN  CURRENCY 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20.  1995 

Mr.  CRANE.  Mr.  Speaker,  in  recent  weeks 
opponents  of  the  NAFTA  have  tried  to  use  the 
devaluation  of  the  Mexican  currency  as  a  way 
to  revive  their  efforts  to  undermine  this  historic 
trade  initiative.  To  be  sure,  the  devaluation  of 
the  peso  is  of  great  concern  to  our  country  be- 
cause of  the  economic  dislocation  it  is  causing 
in  Mexico.  The  devaluation  will  have  the  unfor- 
tunate effect  of  raising  the  price  of  United 
States  exports  to  Mexico,  and  will  tend  to  re- 
duce the  trade  surplus  the  United  States  built 
up  with  Mexico  during  1994,  the  first  year  of 
the  NAFTA. 

The  current  situation  facing  Mexico  is  unfor- 
tunate, but  the  United  States  has  a  strong  in- 
terest in  helping  Mexico  weather  this  downturn 
in  Its  economy.  The  United  States  shares  a 
2,000-mile  border  with  Mexico  and  our  econo- 
mies are  closely  linked.  Total  trade  between 
the  United  States  and  Mexico  is  in  the  range 
of  $70  billion  a  year. 

Without  NAFTA  the  current  economic  situa- 
tion would  be  much  worse  tor  U.S.  businesses 
and  workers.  As  a  comprehensive  bilateral 
free-trade  agreement,  NAFTA  obligates  Mex- 
ico to  solve  its  economic  crisis  in  ways  that 
ensure  that  United  States  products  and  serv- 
ices will  not  be  shut  out  of  Mexico's  market.  In 
the  past  It  was  not  unusual  for  Mexico  to  try 
to  address  its  currency  problems  and  fiscal  dif- 
ficulties by  nationalizing  banks  and  other  in- 
dustries, and  othenwise  closing  the  Mexican 
market  to  United  States  goods  and  services. 
Because  the  NAFTA  obligates  Mexico  to 
maintain  an  open  market,  the  agreement  will 
serve  as  a  stabilizing  force  to  minimize  the  ef- 
fect of  Mexico's  economic  problems  on  the 
United  States. 

United  States  trade  policy  towards  Mexico 
as  symbolized  by  the  NAFTA,  helps  to  steady 
a  volatile  situation  for  U.S.  businesses  and 
workers.  NAFTA  ensures  that  President 
Ernesto  Zedillo  will  address  the  current  situa- 
tion through  greater,  not  less  liberalization  of 
the  Mexican  market.  NAFTA  is  by  no  means 
a  cure-all,  but  it  is  a  highly  advantageous 
agreement  for  U.S.  workers  and  businesses  in 
this  cun-ent  climate  of  uncertainty  in  the  econ- 
omy of  our  southern  neighbor. 


REAUTHORIZING  THE  COMMODITY 
FUTURES  TRADING  COMMISSION 


HON.  PAT  ROBERTS 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  20.  1995 

Mr.  ROBERTS.  Mr.  Speaker,  today  I  am  in- 
troducing by  request  legislation  that  reauthor- 
izes the  Commodity  Futures  Trading  Commis- 
sion through  the  year  2000  at  unspecified  an- 


nual appropriations.  I  am  joined  by  Messrs.  OE 
LA  Garza,  Ewing,  and  Rose. 

The  CFTC  is  the  independent  agency 
charged  with  regulating  the  Nation's  10  active 
commodity  futures  exchanges,  the  profes- 
sional brokerage  community  of  futures  com- 
mission merchants  and  introducing  brokers, 
commodity  trading  advisers  and  pool  opera- 
tors. Futures  exchanges  for  years  have  met 
the  vital  economic  needs  of  price  discovery 
and  risk  management  to  U.S.  agriculture.  And, 
during  the  last  20  years,  we  have  seen  an  ex- 
plosion of  trading  in  exchange  derivative  prod- 
ucts on  industrial  and  precious  metals  and  en- 
ergy commodities  as  well  as  financial  instru- 
ments. Interest  rate  and  stock  index  contracts 
continue  to  show  phenomenal  growth  trends 
as  more  and  more  commercial  and  industrial 
enterprises  understand  the  benefits  of  hedging 
economic  risks  in  the  futures  and  options  mar- 
kets. 

Within  the  past  decade,  useful  off-exchange 
markets  have  developed  in  individually  nego- 
tiated instruments  with  characteristics  of  tradi- 
tional futures  and  option  contracts. 

The  CFTC  is  there  to  make  sure  the  des- 
ignated exchanges  continue  to  promote  fair 
and  orderty  trading,  to  police  legitimate  over- 
the-counter  markets  and  to  prosecute  with 
State  law  enforcement  authorities  illegal  boiler 
room  activities  that  have  operated  for  years  in 
the  gray  areas  of  the  Commodity  Exchange 
Act. 

My  colleagues  and  I  believe  a  simple,  5- 
year  authorization  is  appropriate  at  this  time, 
since  the  Commission's  regulatory  activities 
were  thoroughly  debated  during  the  last  reau- 
thorization, which  was  concluded  in  October, 
1992.  The  Commission  operated  without  au- 
thorization during  fiscal  years  1990  through 
1992  while  the  Congress  debated  several  is- 
sues of  crucial  importance  to  our  financial 
mari<ets.  The  CFTC  has  been  without  an  au- 
thorization so  far  in  this  current  fiscal  year, 
and  this  committee  must  assume  its  legislative 
responsibilities.  There  still  are  outstanding  is- 
sues and  questions  about  competitiveness 
and  regulatory  intrusions,  but  I  would  hope 
that  we  could  deal  with  them,  if  necessary,  in 
separate  legislation. 

In  that  regard,  the  Futures  Trading  Practices 
Act  of  1992  required  the  precise,  independent 
and  unalterable  recordation  of  all  trade  execu- 
tions to  be  an  industry  standard  by  October 
1995.  The  Congress  rightly  understood  the 
technological  problems  involved  in  attaining 
this  mar1<  and  provided  some  flexibility.  I  might 
add  here  that  the  House  committee  report 
making  appropriations  for  fiscal  year  1995 
concluded  that  the  exchanges  had  made  good 
faith  efforts  to  meet  the  audit  trail  require- 
ments. The  Appropriations  Committee  said  it 
expected  the  Commission  to  grant  an  exten- 
sion to  the  exchanges  beyond  the  1995  dead- 
line. Although  I,  as  one  Member,  have  not 
concluded  whether  or  not  the  Commission 
should  grant  the  extension,  it  is  up  to  the 
Committee  on  Agriculture  to  deal  with  this 
matter. 

Finally,  Mr.  Speaker,  off-exchange  deriva- 
tives trading  has  been  making  headlines  re- 
cently. Procter  &  Gamble,  Gibson  Greeting 
Cards,  and  other  private  companies  as  well  as 
several  public  funds,  including  the  now  famous 
fund  controlled  by  Orange  County,  CA,  have 


lost  large  sums  of  money  through  derivatives 
investments.  Many  of  these  transactions  may 
have  been  made  without  adequate  under- 
standing of  the  risks  involved  in  highly  lever- 
aged instruments.  There  may  have  been 
breaches  of  fiduciary  responsibilities  in  some 
of  these  cases.  At  any  rate,  so  far  the  regu- 
lators have  held  their  fire  in  requesting  new 
authorities.  I  understand  the  SEC  is  asking  for 
some  voluntary  restrictions  of  certain  unregu- 
lated subsidiaries  of  SEC  registrants,  but,  be- 
yond that  and  other  administrative  actions 
taken  recently  by  banking  regulators,  I  would 
hope  the  Congress  moves  cautiously  in  this 
area  of  financial  regulation. 

Derivatives  are  not  new  even  though  a  cas- 
ual reading  of  the  business  press  would  lead 
you  to  a  different  conclusion.  There  is  little  the 
Congress  can  do  to  legislate  against  poor 
judgement.  In  those  instances  where  fraud  is 
found,  then  there  are  appropriate  laws  to  deal 
with  the  problem.  To  restrict  the  legitimate 
uses  of  derivatives — and  few  doubt  their  legit- 
imacy whether  they  are  exchange-traded  fu- 
tures and  options  or  over-the-counter  hedging 
and  investment  instruments — would  be  a  pro- 
found error. 


TELECOMMUNICATIONS  LEGISLA- 
TION TO  OPEN  THE  INFORMA- 
TION SUPERHIGHWAY  TO  ALL 
AMERICANS 


HON.  CARDISS  COLLINS 

OK  ILLI.NOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20.  1995 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  in 
the  last  2  weeks  I  have  introduced  a  pair  of 
legislative  initiatives  that  are  of  paramount  im- 
portance if  we  in  this  body  are  to  adequately 
ensure  that  all  Americans  have  a  genuine  op- 
portunity to  participate  in  the  information  revo- 
lution that  is  now  rapidly  progressing  in  our 
Nation.  As  we  are  all  well  aware,  every  day  in 
the  morning  papers  another  story  app>ears  an- 
nouncing a  new  telecommunications  merger  or 
plans  for  the  development  of  a  new  tele- 
communications technology.  The  pace  of 
change  in  this  arena  is  absolutely  striking. 

But  with  change  comes  challenges  Mr. 
Speaker.  While  we  should  all  look  forward  to 
the  opportunities  presented  by  new,  emerging 
technologies,  we  cannot  disregard  the  lessons 
of  the  past  and  the  hurdles  we  still  face  in 
making  certain  that  everyone  in  America  bene- 
fits equally  from  our  country's  maiden  voyage 
into  cyberspace. 

It  is  a  very  well-documented  fact  that  minor- 
ity and  women-owned  small  businesses  con- 
tinue to  be  overwhelmingly  under-represented 
in  the  telecommunications  field.  In  the  cellular 
industry,  which  generates  in  excess  of  $10  bil- 
lion per  year,  there  are  a  mere  1 1  minority 
firms  offering  services  in  this  market.  Overall, 
barely  1  percent  of  all  telecommunications 
companies  are  minority-owned.  Of  women- 
owned  firms  in  the  United  States,  only  1 .9  per- 
cent fall  within  the  communications  category. 

Therefore,  I  have  introduced  two  separate 
pieces  of  legislation,  H.R.  187  and  H.R.  503, 
the  Telecommunications  Economic  Oppor- 
tunity Act  of  1995.  that  seek  to  remedy  the 


aforementioned  inequities.  It  is  imperative  that 
minorities  and  women  are  drivers,  not  simply 
passengers,  in  the  superhighway  fast  lane.  As 
the  statistics  point  out,  too  often  in  the  past 
these  groups  have  been  left  standing  on  the 
shoulder,  only  to  watch  the  big  guys  and  gals 
cruise  down  the  road,  leaving  them  in  the 
dust. 

I  must  note  that  both  of  these  measures 
passed  the  full  House  by  a  landslide  last  year 
as  part  of  H.R.  3626,  the  Antitrust  and  Com- 
munications Reform  Act  of  1994,  and  I  look 
fonward  to  the  same  bipartisan  support  for  my 
initiatives  in  the  104th  Congress. 

H.R.  187  would  require  a  rulemaking  on  the 
part  of  the  Federal  Communications  Commis- 
sion, after  consultation  with  the  National  Tele- 
communications and  Information  Administra- 
tion, on  ways  to  surmount  barriers  to  mari<et 
access,  such  as  undercapitalization,  that  con- 
tinue to  constrain  small  businesses,  minority, 
women-owned,  and  nonprofit  organizations  in 
their  attempts  to  take  part  in  all  telecommuni- 
cations industries.  Underlying  this  amendment 
is  the  obvious  fact  that  diversity  of  ownership 
remains  a  key  to  the  competitiveness  of  the 
U.S.  telecommunications  marketplace. 

H.R.  503,  which  is  intended  to  increase  the 
availability  of  venture  capital  and  research  and 
development  funding  for  both  new  and  existing 
small,  women,  and  minonty-owned  companies, 
would  require  all  telecommunications  providers 
to  annually  submit  to  the  FCC  their  clear  and 
detailed  company  policies  for  increasing  pro- 
curement from  business  enterprises  that  are 
owned  by  minorities  and  women  in  all  cat- 
egories of  procurement  in  which  these  entities 
are  under-represented.  The  FCC  would  then 
report  to  Congress  on  the  progress  of  these 
activities  and  recommend  legislative  solutions 
as  needed. 

Mr.  Speaker,  last  year  Congress  fell  short  in 
its  attempts  to  pave  the  roads  of  the  informa- 
tion superhighway  with  increased  competition 
and.  thereby,  assist  in  promoting  greater  eco- 
nomic opportunities  for  more  Americans  as  we 
head  into  the  2 1st  century.  This  year  we  can 
ill  afford  to  repeat  our  past  mistakes. 

While  nrry  measures  do  not  completely  solve 
the  long-standing  problems  that  confront  so 
many  forgotten  entities  and  enterprises  in  our 
communities,  their  passage  will  ensure  that 
minonties  and  women  will  have  a  strong  role 
in  the  fantastic  industries  of  the  future  as  tx)th 
users  and  providers  of  services.  Because  of 
this,  we  all  stand  to  benefit. 

I  strongly  urge  my  colleagues  to  support 
both  H.R.  187  and  H.R.  503. 


STOP  ABUSES  OF  CHARITIES'  TAX 
EXEMPTIONS 


HON.  ROBERT  MENENDEZ 

OF  NEW  JKRSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20,  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  Amercians 
are  the  most  generous  people  in  the  worid,  yet 
chariatans  abuse  tax  exemptions  designed  to 
support  worthy  charities.  Today.  I  am  introduc- 
ing a  bill  to  stop  such  abuse  of  American  gen- 
erosity. 

The  Tax  Exemption  Accountability  Act  would 
stop  self-dealing  by  the  managers  of  tax  ex- 


empt organizations  and  put  teeth  into  require- 
ments that  they  file  accurate  annual  returns 
with  the  IRS  and  make  them  readily  available 
to  the  public.  It  also  creates  a  national  clear- 
inghouse offering  copies  of  returns  for  a  rea- 
sonable fee. 

The  bill  also  would  cap  the  compensation  of 
officers  and  directors  at  the  level  of  U.S.  Cabi- 
net members.  Churches  would  continue  to  be 
exempt  from  filing  IRS  returns  and  from  caps 
on  pastors'  salaries,  and  hospitals  could  still 
pay  high-cost  professionals. 

We  need  greater  accountability  by  tax  ex- 
empt organizations  because  they  control  sub- 
stantial public  wealth  that  offers  a  temptation 
some  have  been  unable  to  resist. 

The  share  of  national  revenues  going  to  tax 
exempts  has  neariy  doubled  in  the  past  15 
years,  growing  at  8  percent  per  year  in  con- 
stant dollars.  The  IRS  reports  that  the  reve- 
nues of  tax-exempts  rose  from  5.9  to  1 0.4  per- 
cent of  U.S.  gross  domestic  product  from  1975 
to  1990.  Revenues  totaled  $578  billion  in 
1990. 

These  are  substantial  revenues.  To  put 
them  into  context,  in  1990,  taxable  service  in- 
dustries had  receipts  of  $1,174  billion.  The  tax 
exempts  had  revenues  of  just  half  that 
amount. 

The  assets  of  tax  exempt  organizations  to- 
taled neariy  $740  billion  in  1990.  with  real 
growth  at  an  average  annual  rate  of  7.7  per- 
cent over  the  previous  8  years.  These  assets 
accounted  for  4.5  percent  of  private  net  worth 
in  the  United  States  in  1990,  up  from  2.9  per- 
cent in  1979. 


INCOME  EQUITY  ACT  OF  1995  AND 
MINIMUM  WAGE  ENHANCEMENT 
ACT  OF  1995 


HON.  MARTIN  OLAV  SABO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20, 1995 

Mr.  SABO.  Mr.  Speaker.  I  believe  that  an  in- 
crease in  the  minimum  wage  is  needed  to  re- 
store equality  to  salaries  for  millions  of  Ameri- 
cans. For  that  reason,  today  I  am  introducing 
the  Minimum  Wage  Amendments  Act  of  1995. 
This  legislation  will  increase  the  Federal  mini- 
mum wage  to  $6.50  an  hour — an  increase  that 
will  help  neariy  5  million  Americans  t)etter  pro- 
vide for  themselves  and  their  families. 

In  today's  economy,  minimum-wage  workers 
are  often  unable  to  support  themselves  for 
one  simple  reason — the  minimum  wage  has 
not  kept  up  with  the  cost  of  living.  In  the 
1960's  and  1970's,  for  example,  a  full-time 
year-round  wortter  making  the  minimum  wage 
earned  enough  to  keep  a  family  of  three 
above  the  poverty  line.  Today  that  same  work- 
er falls  neariy  $3,500  t)elow  the  poverty  line. 
To  supplement  their  minimum  wage,  wort<ers 
are  often  forced  to  seek  assistance  from  tax- 
payer-financed Government  programs  such  as 
food  stamps,  housing  subsidies,  and  medical 
assistance. 

Congress  has  tried  to  help.  In  June  1989. 
Congress  passed  legislation  increasing  the 
minimum  wage.  UrxJer  that  legislation.  The 
1989  Fair  Labor  Standards  Act,  the  minimum 
wage  was  raised  from  $3.35  to  $4.25  per 
hour. 


Still,  the  minimum  wage  has  not  kept  pace 
with  the  rising  cost  of  living.  In  fact,  the  current 
$4.25  per  hour  falls  almost  $2.25  short  of  the 
real  value  of  the  minimum  wage  in  1968.  This 
failure  to  increase  the  minimum  wage  to  a 
level  that  provides  a  living  puts  enormous 
pressure  on  social  programs.  In  my  judgment, 
all  full-time  wort<ers  should  make  enough 
money  to  live  off  their  wages. 

From  the  time  of  President  Roosevelt,  a  fair 
minimum  wage  helped  ensure  a  responsible 
relationship  between  wori<ers  and  manage- 
ment. Today,  a  fair  minimum  wage  is  critical  to 
millions  of  working  Americans.  More  than  two- 
thirds  of  minimum-wage  wori<ers  are  adults, 
and  it  is  estimated  that  one  in  five  minimum- 
wage  workers  live  below  the  poverty  line. 

When  working  Americans  are  unable  to  sup- 
port themselves  and  their  families,  they  are 
left  scrambling  to  pay  their  bills  and  put  food 
on  their  tables.  Today's  minimum  wage  is  too 
much  minimum  and  not  enough  wage.  We  can 
not  be  content  with  an  economy  that  helps 
those  at  the  top  of  the  economic  ladder  climb 
further  up  while  those  at  the  bottom  slip  fur- 
ther down. 

Mr.  Speaker,  today  I  am  also  introducing  the 
Income  Equity  Act  of  1 995. 

One  of  the  most  disturbing  trends  of  the 
past  decade  has  been  the  increasing  polariza- 
tion of  income  in  this  country.  To  use  a  famil- 
iar phrase:  "The  rich  have  gotten  richer  and 
the  poor  poorer."  In  fact,  the  gap  between  rich 
and  poor  families  is  now  larger  than  at  any 
time  since  the  Government  t>egan  compiling 
those  statistics. 

Put  another  way,  average  income  of  the 
poorest  fifth  of  the  population  has  fallen  from 
93  percent  of  the  poverty  line  in  1973  to  83 
percent  in  1987.  The  next  poorest  fifth  has  an 
average  income  of  twice  the  poverty  line.  On 
the  other  end  of  the  spectrum,  the  richest  fifth 
has  an  income  that  is  almost  nine  times  higher 
than  the  poverty  line.  Clearty,  the  income  gap 
continues  to  widen. 

More  single-parent,  female-headed  house- 
holds are  stuck  in  the  tx)ttom  end  of  the  wage 
scale.  Wages  for  low-income  and  young  work- 
ers have  been  stagnant.  These  trends  have 
helped  contribute  to  a  growing  class  of  work- 
ing individuals  who  are  having  a  tough  time 
making  ends  meet.  This  poverty  is  especially 
damaging  because  it  hits  children  so  hard. 
Today,  an  alarming  one  in  five  children  live  in 
poor  families.  Poverty  and  the  problems  asso- 
ciated with  it — malnutrition,  inadequate  health 
care,  disadvantages  at  school,  and  crime — im- 
pair a  child's  ability  to  perform  later  in  life. 
Those  basic  problems  erect  bamers  that  make 
it  tough  for  children  to  ever  achieve.  We  need 
to  reverse  the  trend  toward  growing  income  in- 
equities. 

My  bill,  the  Income  Equity  Act,  would  not 
only  raise  the  minimum  wage  to  $6.50  an 
hour,  but  it  would  also  limit  the  tax  deductibility 
of  executive  compensation  to  25  times  that  of 
the  lowest  paid  woriter  in  the  same  firm.  For 
example,  if  the  lowest  paid  woricer  of  a  busi- 
ness is  the  clerk  who  makes  $10,000  a  year, 
the  business  will  only  t>e  allowed  to  deduct 
$250,000  in  salary  and  bonuses  for  senior  em- 
ployees. This  provision  simply  draws  attention 
to  the  incredible  income  gap  present  in  most 
businesses.  Business  owners  will  be  forced  to 
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take  a  long,  hard  look  at  how  they  com- 
pensate both  those  at  the  bottom  and  those 
the  top  of  the  income  ladder. 

The  bottom  line  is  that  Americans  who  work 
full  time  should  be  able  to  provide  tor  them- 
selves and  their  families  without  turning  to  the 
Federal  Government  for  assistance.  Both 
Democrats  and  Republicans  alike  want  to  see 
individuals  excel  in  the  workplace.  We  want  to 
see  families  living  well  and  doing  so  independ- 
ent of  Government  intervention.  A  liveable 
minimum  wage  is  an  essential  extension  of 
the  work  ethic — it  tells  individuals  that  work  is 
important  and  should  be  rewarded  appro- 
priately. 

Mr.  Speaker  and  Members  of  the  House,  I 
hope  you  will  join  me  in  supporting  an  in- 
crease in  wages  for  working  Americans. 


NORTH  ST.  VRAIN  PROTECTION 
ACT 


HON.  DAVID  L  SKAGGS 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  20.  1995 

Mr.  SKAGGS.  Mr.  Speaker,  today,  I  am 
again  introducing  a  bill  to  protect  North  St. 
Vrain  Creek,  the  largest  remaining  roadless 
canyon  along  Colorado's  Front  Range.  This 
bill  was  almost  enacted  last  year  when  it  was 
approved  by  the  House  and  reported  by  the 
Senate  Committee  on  Energy  and  Natural  Re- 
sources. Unfortunately,  the  full  Senate  did  not 
have  time  to  consider  the  bill  before  the  end 
of  the  session. 

This  legislation  will  prevent  construction  of 
new  dams  on  the  North  St.  Vrain  Creek  as  it 
flows  through  Rocky  Mountain  National  Park 
and  the  Roosevelt  National  Forest,  and  will 
clear  up  public  land  ownership  along  the 
creek.  The  North  St.  Vrain  should  be  kept  free 
of  additional  dams  and  impoundments  for  all 
times.  This  is  some  of  the  best  meeting  of 
land  and  water  we  have  in  Colorado — and  that 
is  saying  a  lot. 

The  bill  incorporates  the  recommendations 
of  a  citizens'  advisory  committee,  which  I  ap- 
pointed in  conjunction  with  the  Boulder  County 
Commissioners,  and  which  spent  over  5  years 
developing  a  consensus  proposal  on  how  to 
protect  the  creek  and  canyon  while  protecting 
local  property  and  water  rights. 

This  bill  represents  an  astonishing  amount 
of  work  by  Coloradans — especially  the  50  peo- 
ple who  took  part  in  103  advisory  committee 
meetings  and  performed  over  300  hours  of 
independent  research.  Another  600  people  at- 
tended 12  public  hearings  on  the  proposal. 
With  the  work  that  is  already  been  done  by  all 
these  people  to  produce  this  consensus,  I 
hope  it  will  be  possible  to  move  this  bill 
through  Congress  quickly  and  eariy  In  this 
session  and  not  disappoint  them  again. 

The  legislation  would  prohibit  any  Federal 
agency  from  approving  a  new  dam  or  res- 
ervoir on  the  North  St.  Vrain  Creek  or  its  tribu- 
taries in  Rocky  Mountain  National  Park,  or  on 
the  main  stem  of  the  creek  below  the  park  and 
above  Ralph  Price  Reservoir,  in  the  Roosevelt 
National  Forest. 

The  advisory  committee  originally  rec- 
ommended   prohibiting    dams    just    on    the 


stretch  of  the  creek  Ijelow  the  park.  However, 
at  a  special  town  meeting  I  held  in  Allenspark, 
CO,  to  hear  comments  on  the  advisory  com- 
mittee's recommendation,  I  received  sugges- 
tions that  the  prohibition  on  dams  also  apply 
within  the  national  park.  After  getting  agree- 
ment from  advisory  committee  members,  I 
agreed  that  the  change  is  an  improvement. 

To  some,  I  suppose  this  prohibition  might 
appear  to  be  redundant  to  existing  national 
park  protection.  However,  dams  are  not  cur- 
rently prohibited  in  the  national  park,  just  as 
they  are  not  in  the  national  forest.  With  the  in- 
evitable pressure  to  supply  more  water  for  the 
Denver  metropolitan  area,  it  is  possible  that 
there  will  be  new  proposals  for  smaller  water 
supply  projects  all  along  the  Front  Range  to 
meet  future  urban  water  needs.  As  recently  as 
1979,  the  city  of  Longmont  considered  building 
a  dam  on  the  North  St.  Vrain  Creek  that  would 
have  inundated  part  of  Rocky  Mountain  Na- 
tional Park.  And,  in  the  eariy  1980's.  we  had 
to  deal  with  the  proposed  Coffintop  Dam  on 
the  South  St.  Vrain.  That  is  why  it  is  important 
to  prohibit  darjns  on  this  wild  stream. 

The  bill  also  would  direct  the  National  Park 
Service  to  negotiate  with  the  city  of  Longmont 
to  acquire  the  city  lands  that  would  have  been 
used  for  the  city's  now-abandoned  plan  for  a 
dam.  The  lands  are  located  within  the  park 
boundaries  but  not  owned  by  the  Federal  Gov- 
ernment. Another  provision  of  the  bill  would  di- 
rect the  Forest  Service  to  pursue  negotiations 
for  a  proposed  land  exchange  Involving  other 
Longmont  lands  in  Coulson  gulch,  along  a  trib- 
utary of  the  creek  in  the  adjoining  national  for- 
est. 

This  legislation  itself  is  the  heart  of  a  larger 
package  of  policies  and  agreements  that  will 
protect  the  distinctive  natural  features  of  this 
area,  while  assuring  the  continued  enjoyment 
of  privacy  and  productivity  by  local  landowners 
and  water  users.  I  will  again  seek  to  win  com- 
mittee approval  of  report  language,  rec- 
ommended by  the  advisory  committee,  to  clar- 
ify various  points. 

The  North  St.  Vrain  Creek  Is  located  20 
miles  northwest  of  Boulder.  It  is  the  primary 
stream  flowing  from  the  southeastern  portion 
of  Rocky  Mountain  National  Park,  arising  in 
snowfields  near  Longs  Peak,  and  tumblir^g 
through  waterfalls  and  cascades  in  the  Wild 
Basin  area  of  the  park.  After  leaving  the  park, 
the  creek  cuts  a  narrow,  deep  canyon  until  it 
reaches  Ralph  Price  Reservoir.  To  watch  and 
listen  to  the  creek's  falls,  either  in  the  park  or 
downstream  in  the  forest,  is  to  stand  silent  in 
wonder — not  just  because  it  is  difficult  to  be 
heard  above  the  roar,  but  also  because  just 
watching  and  listening  to  the  water  is  the  best 
of  conversations. 

The  watershed  includes  habitat  for  bighorn 
sheep,  deer,  elk,  peregrine  falcons, 
flammulated  owls,  and  mountain  lions.  It  also 
provides  popular  hiking,  fishing,  and  hunting 
terrain  relatively  near  some  of  Colorado's  larg- 
er cities. 

I  Introduce  this  legislation  not  only  with  a 
belief  in  the  importance  of  protecting  the  North 
St.  Vrain,  but  also  with  a  firm  conviction  that 
the  hundreds  of  Coloradans  who  have  worked 
on  Its  protection  have  crafted  a  sound  and  ef- 
fective consensus,  this  is  a  good  bill,  a  clear 
and  simple  proposal,  whk:h  has  strong  support 
among  the  people  in  the  area. 


SPEECH  BY  HEATHER  HIGGINS 


HON.  NEWT  GINGRICH 

OF  OEOROIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday,  January  20.  1995 

Mr.  GINGRICH.  Mr.  Speaker,  this  speech  by 
Heather  Higgins  was  delivered  at  the  Progress 
and  Freedom  Foundation's  Conference  on  De- 
mocracy in  Virtual  America,  held  on  January 
1 0,  1 995.  Heather  Higgins  is  a  senior  fellow  at 
the  Progress  and  Freedom  Foundation  and 
the  executive  director  of  the  Council  on  Cul- 
ture and  Community  in  New  York.  I  commend 
it  to  my  colleagues. 

Re^ardiner  the  balanced  budget  amend- 
ment. I  would  commend  to  all  of  you  a  piece 
that  Milton  Friedman  had  in  the  Wall  Street 
Journal  earlier  this  week,  pointing  out  that 
not  all  balanced  budget  amendments  are 
equal,  that  some  are  singularly  pernicious,  if 
they  do  not  have  the  necessary  constraints 
attached. 

I  would  hope  that  we  would  have  a  bal- 
anced budget,  and  a  balanced  budget  amend- 
ment, if  it  is  so  written,  should  be  part  of  a 
shift  in  the  underlying  philosophical 
premise — one  of  several  that  I  expect  we  will 
see — to  accompany  this  change  in  thinking, 
this  third  wave. 

We  are  rediscovering  the  understanding 
that  it  is  not  ethical  to  expect  some  future 
generation  to  pay  for  you.  that  the  moral 
thing  to  do  is  to  pay  your  own  way  as  you 
go.  And  so.  within  that  context.  I  expect  that 
we  will  be  balancing  our  budget. 

There  are  other  ethical  and  philosophical 
shifts  which  I  think  will  accompany  that. 
Another  thing  that  I  think  you'll  see  in- 
creasingly discussed  in  line  with  this  is  a  flat 
tax  proposal.  The  reason  being  that  I  think 
that  you're  going  to  see  a  redefinition  of 
what  constitutes  fairness.  Fairness  will  no 
longer  be  taking  more  money  from  some  peo- 
ple that  you  do  from  others  because  they 
have  more,  but  fairness  will  be  that  all  dol- 
lars are  taxed  the  same,  and  it  is  up  to  you 
to  decide  how  much  you're  doing  to  earn, 
and  therefore,  how  much  you're  going  to 
pay. 

That  goes  hand  in  hand  with  another  idea: 
judge  programs  by  their  results,  not  by  their 
intentions.  The  intentions  of  a  progressive 
tax.  for  example,  are  well-intended,  but  the 
results  are  not  necessarily,  in  terms  of  reve- 
nue, what  one  would  hope. 

Similarly,  in  terms  of  most  of  our  welfare 
programs,  we  have  judged  people  by  the  pol- 
icy of  good  intentions,  and  the  politics  of 
good  intentions.  In  part.  I  think  it  is  because 
the  left  has  always  assumed  that  with  suffi- 
cient will,  anything  can  be  changed.  And  so, 
it  becomes  a  question  of  having  enough  will, 
enough  good  intention.  And  that's  part  of 
the  reason  that  people  who  don't  share  that 
will  and  that  intention  are  castigated  and 
vilified  so  thoroughly.  They  are  clearly  ob- 
structing the  progress  that  is  inevitable. 

A  third  area  where  you  could  see  real 
change  in  the  underlying  philosophy,  and  I 
certainly  hope  that  we  will,  is  that  you  will 
see  that  all  Americans  are  treated  first  as 
Americans,  not  as  members  of  groups,  not  as 
members  of  economic  classes  or  particular 
races  or  genders.  But  we  have  to  go  back  to 
the  idea  that  we  are  all  Americans,  and  that 
this  is  a  land  of  possibility.  And  it  is  stupid 
to  have  higher  taxes  on  one  group  than  on 
another,  because  ultimately,  we  are  not  a 
static  society. 

And  we  need  to  return  to  that  notion  that 
we  are  all  equal  as  citizens. 


That  all  falls  within  the  context  of  a  re- 
emphasis  on  the  civil  society.  I  think  that 
you're  goins  to  find  that  reemphasis  taking 
place,  in  large  part,  because  the  understand- 
ing is  going  to  come  about  that  capitalism 
can  never  have  a  human  face.  No  economic 
system  can.  No  government  can.  Only  human 
beings  can  have  human  faces.  And  that  radi- 
cally will  shift  how  we  structure  our  activi- 
ties and  our  organizations. 

So.  for  example,  I  think  that  one  of  the 
most  exciting  facets  of  this  change  to  a  third 
wave  is  the  Jeffersonian  vision  which  re- 
quired a  small  community  to  function  when 
he  was  writing,  now  becomes  technically 
possible  in  a  much  larger  society. 

You  also  will  find,  for  example,  within  that 
vision,  a  shift  away  from  the  ideas  of  entitle- 
ments an(J  rights,  which  are  not.  and  never 
have  been  rights  at  all.  to  an  idea  of  moral 
obligation,  which  is  a  much  higher  calling. 
And  I  think  that  that  is  where  your  human 
face  will  start  to  come  in. 

And  you  will  find,  too,  that  compassion 
will  be  properly  defined  as  an  individual  ac- 
tivity, not  as  a  societal  or  governmental  ac- 
tivity which,  by  definition,  becomes  a  con- 
tradiction in  terms,  and  as  far  from  compas- 
sion as  on^  can  possibly  get. 


J! 


TURKEY'S  ASSAULT  ON  HUMAN 
RIGHTS  CONTINUES 


HON.  CHRISTOPHER  H.  SMTTH 

OF  .NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20,  1995 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
over  the  years  the  Helsinki  Commission  has 
closely  monitored  human  rights  developments 
to  Turkey.  I  have  supported  Commission  ef- 
forts and  han/e  joined  my  colleagues  in  speak- 
ing out  about  suppression  of  free  speech,  tor- 
ture, and  fundamental  human  rights  questions 
concerning  Turkey's  Kurdish  citizens.  As  the 
new  Chairman  of  the  Commission,  I  will  con- 
tinue to  speak  out  on  these  and  other  such 
developments. 

I  rise  today  to  protest  the  arrest  of  seven 
leaders  of  the  Human  Rights  Association  of 
Turkey's  Diyartakir  branch.  Prosecutors  want 
to  jail  these  indivduals  for  no  less  than  10 
years  on  charges  that  a  publication  they  pro- 
duced which  documented  human  rights  cases 
constitutes  "separatist  propaganda."  One  of 
those  detained,  Neymetullah  Gunduz,  an  attor- 
ney and  association  leader,  had  met  with 
memtjers  of  a  Helsinki  Commission  delegation 
last  October.  Just  weeks  ago,  several  other 
human  rights  leaders  were  acquitted  of  similar 
charges.  Mr.  Speaker,  international  scrutiny 
has  and  should  continue  to  focus  on  these 
draconian  speech  restrictions  and  other 
human  rights  problems  which  continue  to  tar- 
nish Turkey's  democratic  credentials. 

For  years  now.  Human  Rights  Association 
members  throughout  Turkey,  but  especially  in 
the  southeast,  have  been  harassed,  gunned 
down,  and  have  had  their  offices  forcibly 
closed.  The  Diyarbakir  branch  was  the  last  al- 
lowed by  authorities  to  function  in  the  region, 
and  now,  it  too  has  been  silenced.  Mr.  Speak- 
er, the  deteriorating  human  rights  situation  fac- 
ing residents  of  southeast  Turttey  can  only  be 
described  in  terms  of  fear  and  violence.  The 
freedoms  and   liberties  of  all  citizens  have 


been  stripped  in  an  effort  to  fight  terrorism, 
and  residents  are  victimized  by  both  terrorist 
and  security  forces. 

Mr.  Speaker,  Turkish  leaders  have  ex- 
pressed dismay  at  efforts  to  slow  Turkey's  in- 
tegration into  the  European  Union,  and  yet 
that  Government  has  continued  to  pursue  poli- 
cies contrary  to  accepted  international  human 
rights  norms.  Their  protests  about  congres- 
sional conditioning  of  U.S.  aid  on  human  rights 
performance  ring  equally  hollow  given  the  fla- 
grant disregard  for  Turkey's  stated  human 
rights  commitments,  including  those  under- 
taken with  the  Organization  for  Security  and 
Cooperation  in  Europe. 

Mr.  Speaker,  I  call  upon  the  Government  of 
Turkey  to  immediately  drop  its  case  against 
the  seven  activists  and  to  release  all  those  po- 
litical prisoners  who  presently  languish  In 
Turkish  prisons  simply  for  expressing  their 
opinions. 


TUCSON'S  WOMAN  OF  THE  YEAR 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20, 1995 

Mr.  PASTOR.  Mr.  Speaker.  I  wouW  like  to 
take  this  opportunity  to  congratulate  Ms.  Sarah 
R.  "Sally"  Simmons  who  was  recently  chosen 
Tucson's  Woman  of  the  Year  for  1994.  This 
award,  given  by  the  Tucson  Metropolitan 
Chamber  of  Commerce,  recognizes  outstand- 
ing individuals  who  have  selflessly  helped  oth- 
ers. 

Through  her  career  and  dedication  to  the 
community,  Sally  Simmons  is  both  a  role 
model  and  an  inspiration  to  those  around  her. 
In  1993,  she  became  the  first  Tucson  woman 
and  second  woman  ever  to  become  president 
of  the  Arizona  Bar  Association.  She  is  also  a 
partner  in  the  firm  of  Brown  &  Bain,  where  she 
specializes  in  real  estate  law. 

In  addition  to  her  thriving  career,  Ms.  Sim- 
mons contributes  her  personal  time  to  various 
lx>ards  and  community  organizations.  She 
serves  on  the  Board  of  Directors  for  Southern 
Arizona  Legal  Aid,  D-M  50,  Lawyers  Against 
Hunger,  and  is  on  the  advisory  tward  of 
Tucsonians  for  a  Drug  Free  Wori<place.  Ms. 
Simmons  is  a  charter  member  of  the  Arizona 
Women  Lawyer's  Association  and  has  sen/ed 
on  the  txtard  of  the  Alcoholism  Council  of  Tuc- 
son. 

Again,  I  would  like  to  take  this  opportunity  to 
congratulate  Ms.  Simmons  and  especially  to 
thank  her  for  all  she  is  doing  to  improve  the 
lives  of  the  people  of  Tucson  and  throughout 
Arizona. 


PROCLAMATION  CONGRATULATING 
THE  STEUBENVILLE  MASONIC 
LODGE  NO.  45 


HON.  ROBERT  W.  NEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  20,  1995 

Mr.  NEY.  Mr.  Speaker,  I  commend  the  fol- 
lowing article  to  my  colleagues: 


Whereas,  the  Steubenville  Masonic  Lodge 
#45  F.  Si  A.M.  has  contributed  untold  volun- 
teer hours  in  building  character,  citizenship, 
and  leadership  in  this  community;  and. 

Whereas,  the  Steubenville  Masonic  Lodge 
#45  F.  &  A.M.  is  celebrating  175  years  of  serv- 
ice to  the  area's  Masons  and  community; 
and. 

Whereas,  members  have  made  in  kind  con- 
tributions of  service,  financial  contributions 
to  the  Steubenville  area,  contributions  to 
the  Special  Olympics,  and  to  other  impor- 
tant needs  of  the  community;  and. 

Whereas,  the  local  Masonic  Lodge  has  ex- 
tended the  interest  of  the  Masonic  Order 
within  this  community;  and. 

Whereas,  the  members  of  schools,  church- 
es, service  clubs,  union  organizations,  and 
others  have  been  members  of  the  Masonic 
Order;  and. 

Whereas,  the  city  of  Steubenville  and  all 
the  surrounding  areas  of  Ohio  are  better 
places  to  live  because  of  Steubenville's  Ma- 
sonic Lodge  #45.  we  join  in  the  celebration  of 
their  175  year  anniversary  on  the  twentieth 
day  of  January  in  1995. 


HOLDING      OUR      FEET      TO      THE 
FIRE— THE     BALANCED     BUDGET 

AMENDMENT 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday.  January  20, 1995 

Mr.  PACKARD.  Mr.  Speaker,  several 
months  ago  I  joined  my  Republican  colleagues 
to  sign  a  contract  with  the  American  people  to 
give  them  less  government,  less  taxes,  arnj 
less  spending.  As  part  of  our  new  covenant 
we  also  promised  the  American  people  a  more 
open  and  accountable  Government. 

We  have  invited  radio  talk  show  hosts  to  the 
Capitol  to  communicate  to  their  listeners  ex- 
actly what  it  is  we  are  doing  to  keep  our  prom- 
ises. I  am  excited  to  report  that  they  are  taking 
us  up  on  our  Invitation. 

I  want  to  welcome  southern  Califomla  radio 
talk  show  host  Roger  Hedgecock  and  almost 
200  of  his  listeners  who  traveled  at  their  own 
expense,  more  than  3,000  miles  to  hold  our 
feet  to  the  fire  and  make  sure  that  we  work  to 
pass  the  Barton  balanced  budget  amendment. 

I  am  heartened  to  see  such  a  devoted 
group  of  citizens  travel  so  far  to  enjoy  a  more 
open  and  accountable  Congress  committed  to 
keeping  its  word. 

They  understand  a  tialanced  budget  amend- 
ment will  fundamentally  change  the  way  Gov- 
ernment works.  They  know  that  this  amend- 
ment is  the  only  way  to  ensure  that  their  chil- 
dren and  grandchildren  will  not  be  saddled 
with  a  Federal  debt  which  is  currently  tipping 
the  scales  at  more  than  $4.5  trillion. 

The  American  people  know  that  it  is  time  for 
the  Federal  spending  beast  to  change  its  eat- 
ing habits.  As  with  any  healthy  diet,  discipline 
is  key.  The  balanced  budget  amendment  Im- 
poses just  that  kind  of  control. 

Anyone  who  has  ever  been  on  a  diet  knows 
that  the  key  to  success  is  resisting  the  tempta- 
tion to  cheat.  The  three-fifths  rule  in  the  Bar- 
ton amendment  will  help  Congress  resist  the 
temptation  to  cheat  by  making  it  more  difficult 
to  raise  taxes  on  hard  working  Americans.  It 
will  make  it  tougher  for  Congress  to  continue 
its  unhealthy  spending  habits. 


I  urge  my  colleagues  to  support  the  Barton 
amendment  and  Roger  Hedgecock's  listeners 
to  continue  holding  our  feet  to  the  fire. 


TRIBUTE  TO  EDDY  JASON 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  20,  1995 

Mr.  ROTH.  Mr.  Speaker,  last  weekend  one 
of  our  communities  lost  a  vibrant  personality 
and  talented  broadcaster.  Eddy  Jason,  whose 
radio  program  was  an  important  part  of  daily 
life  in  Green  Bay,  Wl,  passed  away  at  the  age 
of  92. 

For  47  years,  Eddy  entertained,  comforted, 
and  informed  listeners  on  WGEE  radio  with 
his  daily  show,  "Partyline."  He  was  a  lifeline  to 
people  in  the  community,  who  counted  on  him 
for  news,  information,  and  just  plain  old  ad- 
vice. He  possessed  an  amazing  amount  of 
common  knowledge  and  common  sense. 
There  wasn't  any  question  he  couldn't  answer. 

He  played  a  special  role  for  many  seniors  in 
the  area,  who  turned  to  him  every  weekday  at 
9  a.m.  for  the  latest  word  on  current  events 
and  happenings  around  town. 

His  off-the-air  personality  was  also  geared 
toward  helping  his  community.  He  was  a  regu- 
lar participant  in  my  annual  senior  seminar, 
kicking  off  the  proceedings  with  the  Pledge  of 
Allegiance  or  a  brief  presentation. 

He  was  a  household  name  in  the  Green 
Bay  area  and  enjoyed  the  recognition.  On  the 
street,  he  was  probably  more  recognizable  by 
his  voice  than  his  face,  but  people  felt  like 
they  knew  him.  Eddy  was  an  exercise  walker, 
and  his  routine  consisted  of  walking  one  way 
and  busing  back.  He  said  he  took  the  bus  be- 
cause he  enjoyed  getting  to  know  people. 

A  native  of  New  York,  he  loved  Green  Bay 
and  always  spoke  highly  of  its  friendly,  hard- 
working people.  In  1941,  Eddy  spent  6  years 
as  a  military  instructor  in  the  Army.  He  re- 
turned to  Green  Bay  in  1 947  as  a  young  actor, 
whose  profession  had  already  led  him  to  Chi- 
cago and  Hollywood,  where  he  starred  in  a 
number  of  silent  films. 

Eddy  made  his  mark  in  Wisconsin  in  the 
Town  Hall  Players,  an  acting  group  based  in 
LaCrosse  that  made  more  than  300  appear- 
ances across  the  State.  Eddy  fondly  remem- 
bered the  job's  best  fringe  benefit — the  free 
meal  offered  at  many  of  the  engagements. 

Eddy  broke  into  Green  Bay  radio  with  a 
noon-time  program  called  "The  Farm  Hands" 
that  broadcast  from  the  top  of  the  Bellin  Build- 
ing. Every  day  the  show  was  kicked  off  by  a 
live,  barking  dog.  It  was  less  than  glamorous 
but  he  reveled  in  radio. 

"Partyline"  debuted  in  November  1948  on 
WBAY  Radio.  With  partner  Roger  Mueller. 
Eddy  began  a  Green  Bay  tradition  of  on-the- 
air  storytelling,  joking,  and  reporting. 

Eddy  Jason  had  no  plans  to  retire.  He  loved 
his  job  and  his  coworkers.  He  didn't  even  con- 
sider his  radio  show  worit.  He  called  it  a 
hobby. 

He  was  on  the  air  5  days  a  week  and  never 
missed  a  wedding  anniversary  or  birthday  an- 
nouncement. 

Eddy  Jason  will  be  rememlsered  by  many  as 
not  just  a  broadcasting  pioneer,  but  as  an  out- 


standing human  t>eing  who  cared  deeply 
about  the  community  where  he  lived  and 
worked. 

Our  thoughts  and  prayers  today  are  with  his 
son,  Wallace  McDonald,  his  six  grandchildren, 
and  1 6  great-grandchildren. 

After  47  years,  the  airwaves  will  seem  a  lit- 
tle empty  without  Eddy  Jason's  kind  voice.  For 
years  to  come,  the  people  of  Green  Bay  will 
not  be  able  to  turn  on  their  radios  without 
thinking  of  him.  He  will  be  fondly  remembered 
and  sincerely  missed. 


VFW  CHARTER  AMENDMENT 


HON.  BOB  STUMP 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20.  1995 

Mr.  STUMP.  Mr.  Speaker,  today  I  am  Intro- 
ducing legislation  to  amend  the  Congressional 
Charter  of  the  Veterans  of  Foreign  Wars  of  the 
United  States  [VFW].  My  good  friends  Sonny 
Montgomery,  and  Jerry  Solomon,  former 
chairman  and  former  ranking  Republican 
member  of  the  House  Committee  of  Veterans' 
Affairs  respectively,  join  me  in  introducing  this 
bill.  It  provides  that  veterans  who  have  served 
in  the  Republic  of  Korea  for  not  less  than  30 
consecutive  days,  or  a  total  of  60  days  after 
June  30,  1949,  would  become  eligible  for 
VFW  membership. 

Now,  only  veterans  of  Korea  who  served 
during  the  war  itself  are  eligible  to  belong  to 
the  VFW.  The  VFW's  congressional  charter 
requires  its  members  to  have  received  a  cam- 
paign medal  or  badge  to  be  eligible  for  mem- 
bership. However,  many  veterans  have  served 
In  Korea  but  did  not  receive  the  requisite  cam- 
paign medal  or  badge  because  of  narrow 
OOD  eligibility  criteria.  Consequently,  those 
service  men  and  women  are  not  eligible  to  join 
the  VFW. 

The  VFW  believes,  and  I  agree,  that  those 
veterans  who  would  be  covered  by  this  legis- 
lation should  be  eligible  to  enjoy  membership 
in  the  VFW.  Only  Congress  can  make  this 
change,  because  the  VFW's  congressional 
charter  must  be  amended. 

Mr.  Speaker,  the  realities  of  the  United 
States  military  presence  in  Korea,  and  the  cur- 
rent dangers  there  provide  compelling  reasons 
to  support  the  VFW's  desire  to  amend  its 
charter,  I  strongly  urge  all  Members  to  co- 
sponsor  and  support  this  bill.  Thank  you,  Mr. 
Speaker. 


REFORM  OF  THE  FEDERAL  BLACK 
LUNG  PROGRAM 


HON.  NICK  J.  RAHALL  D 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  20, 1995 

Mr.  RAHALL.  Mr.  Speaker,  today,  I  am  re- 
introducing legislation  that  I  have  sponsored 
for  several  Congresses  now  to  form  the  Fed- 
eral Black  Lung  Program. 

This  legislation  reflects  the  frustration  of 
thousands  of  miners  and  their  families  with  the 
extremely  adversarial   nature  of  the  current 


program  as  administered  by  the  Labor  Depart- 
ment. 

As  it  now  stands,  disabled  miners  who  suf- 
fer from  the  crippling  effects  of  black  lung  dis- 
ease are  faced  with  a  Federal  bureaucracy  so 
totally  lacking  in  compassion  to  their  plight, 
that  it  appears  intent  upon  harassing  their  ef- 
forts to  obtain  just  compensation  at  every  sin- 
gle step  of  the  claim  adjudication  process. 

In  fact,  today,  we  are  witnessing  less  than 
a  10-percent  approval  rate  on  claims  for  black 
lung  benefits. 

This  figure  does  not  attest  to  any  reason- 
able and  unbiased  comportment  of  the  facts. 

Rather,  it  represents  nothing  less  than  a 
cruel  hoax  being  perpetrated  against  hard 
working  citizens  who  have  dedicated  their 
lives  to  the  energy  security  and  economic 
well-being  of  this  Nation. 

The  original  intent  of  Congress  in  enacting 
legislation  to  compensate  victims  of  black  lung 
disease  was  for  this  to  be  a  fairly  straight- 
forward program.  This  intent  has  been  de- 
feated by  years  of  administrative 
maneuverings  aggravated  by  some  extremely 
harmful  judicial  interpretations.  Under  this  bill, 
we  will  return  to  a  program  that  reflects  the 
statutory  commitment  Congress,  and  indeed, 
the  Nation,  made  to  compensate  these  coal 
miners  and  their  families. 

Make  no  mistake  about  it.  Victims  of  black 
lung  disease  are  not  people  who  are  looking 
for  a  handout. 

They  are  people  who  worked  their  lives  in 
one  of  the  most  dangerous  occupations  In  this 
country. 

They  are  people  who  were  promised  com- 
pensation by  their  Government.  And  they  are 
p>eople  who  now  see  their  Government  break 
that  promise. 

It  Is  time,  indeed,  long  past  the  time  that 
Congress  move  legislation  on  behalf  of  the 
thousands  of  miners,  their  widows  and  families 
who  are  being  victimized  by  this  program,  the 
very  program  that  was  intended  to  bring  them 
relief. 

In  general,  this  measure  contains  the  follow- 
ing proposals: 

First,  new  eligibility  standards.  A  miner 
would  be  presumed  to  be  totally  disabled  by 
black  lung  if  the  miner  presents  a  single  piece 
of  qualifying  medical  evidence  such  as  a  posi- 
tive X  ray,  ventilatory  or  blood  gas  studies,  or 
a  medical  opinion.  The  Secretary  of  Lat)or 
could  rebut  the  presumption  of  eligibility  only  if 
he  can  show  that  the  miner  is  doing  coal  mine 
work  or  could  actually  do  coal  mine  work. 

Second,  application  of  new  eligibility  stand- 
ards. The  new  standards  would  apply  to  all 
claims  filed  after  enactment  of  the  Black  Lung 
Benefits  Act  of  1991.  All  pending  claims,  and 
claims  denied  prior  to  enactment  of  the  Black 
Lung  Benefits  Act  of  1991  would  be  reviewed 
under  the  new  standards. 

Third,  elimination  of  responsible  operators. 
All  claims  would  be  paid  out  of  the  coal  indus- 
try financed  black  lung  disability  trust  fund. 
The  purpose  of  this  provision  is  to  eliminate 
coal  operators  as  defendants  in  black  lung 
cases  and  the  advantage  they  have  over 
claimants  by  bieing  able  to  afford  to  pay  legal 
counsel. 

Fourth,  widows/dependents.  A  widow  or  de- 
pendent of  a  miner  would  be  awarded  benefits 
if  the  miner  worked  25  years  or  more  in  the 


mines;  the  miner  died  in  whole  or  in  part  from 
black  lung;  the  miner  was  receiving  black  lung 
benefits  when  he  died;  or  medical  evidence  of- 
fered by  the  miner  before  he  died  satisfies 
new  eligibility  standards.  Widows  who  are  re- 
ceiving benefits  and  who  remarry  would  not  be 
disqualified  from  continuing  to  receive  the  ben- 
efits; and,  a  widow  would  be  entitled  to  re- 
ceive benefits  without  regard  to  the  length  of 
time  she  was  married  to  the  miner. 

Fifth,  offsets.  The  practice  of  offsetting  a 
miner's  Social  Security  benefits  by  the  amount 
of  black  lung  benefits  would  be  discontinued. 


TURKEY:  HERE  WE  GO  AGAIN 


HON.  STINY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  20.  1995 

Mr.  HOYER.  Mr.  Speaker,  last  October,  the 
Chairman  of  the  Helsinki  Commission,  Dennis 
DeConcini,  led  a  delegation  to  Turkey  to  ex- 
amine human  rights  issues  in  that  country. 
While  in  Diyart>akir,  the  largest  city  in  the  pre- 
dominantly Kurdish  southeast,  delegation 
members  visited  the  offices  of  the  local 
Human  Rights  Association  [HRA]  branch.  The 
delegation  had  met  with  HRA  leaders  In  An- 
kara and  the  Helsinki  Commission  has  often 
worked  with  the  HRA  and  has  found  its  publi- 
cations extremely  useful  and  reliable. 

While  meeting  with  the  Commission  delega- 
tion, HRA  leaders  explained  how  the  organiza- 
tion's members  operated  at  great  risk  to  their 
personal  safety.  HRA  members  around  the 
country,  but  especially  in  the  southeast,  face 
constant  danger  and  persecution.  Dozens  of 
activists  had  been  threatened,  kidnaped,  mur- 
dered and  disappeared.  The  Diyartjakir  HRA 
branch  was  the  only  office  in  10  state  of  emer- 
gency provinces  allowed  to  remain  open.  HRA 
leaders  believed  authorities  wanted  to  use  the 
open  office  to  demonstrate  their  tolerance  of 
human  rights  organizations.  Now,  even  that 
Potemkin  village  has  been  pulled  down  by  au- 
thorities bent  on  eradicating  all  criticism  of 
Kurdish  polnes. 

Mr.  Speaker,  last  Tuesday,  seven  leaders  of 
the  HRA  chapter  in  Diyarbakir  were  arrested 
and  charged  with  disseminating  separatist 
propaganda.  Prosecutors  are  seeking  jail  sen- 
fences  of  more  than  10  years  for  these  activ- 
ists because  of  their  publication  which  detailed 
human  rights  cases  in  1992.  One  of  those 
now  in  prison  awaiting  trail  is  Neymetullah 
Gunduz,  an  attorney  who  met  with  members 
of  Chairman  DeConcini's  delegation  and  who 
visited  the  Helsinki  Commission  in  1993  while 
on  a  USIA  grant.  Mr.  Gunduz  is  highly  re- 
garded and  is  considered  a  dedicated  human 
rights  lawyer  and  reliable  source  of  information 
concerning  rights  abuses  by  both  the  Govern- 
ment and  the  PKK. 

Mr.  Speaker,  just  recently  the  Government 
abandoned  a  similar  case  brought  against  a 
group  of  well  known  Turkish  activists.  The 
move  was  widely  hailed  as  a  positive  develop- 
ment in  an  otherwise  bleak  human  rights  pic- 
ture. What  this  new  case  seems  to  indicate  is 
that  the  recent  acquittal  stands  merely  as  an 
aberration  as  opposed  to  a  genuine  effort  to 
dismantle   restrictions   on   free   expression.    I 


have  said  it  before,  and  I  reemphasize  it  now, 
Turkey  cannot  be  considered  a  truly  demo- 
cratic nation  as  long  as  individuals  like 
Neymettulah  Gunduz,  Mehdi  Zana,  Hallt 
Gerger,  former  pariiamentarians  and  others 
are  jailed  for  exercising  their  rights  to  free  ex- 
pression. 

Mr.  Speaker,  a  recent  commentary  in  a 
large  Turkish  daily  purports  that  the  Govern- 
ment has  spent  five  times  more  money  fight- 
ing terrorism  than  on  the  giant  GAP  water 
project  supposed  to  be  the  cornerstone  of  de- 
velopment in  southeast  Turkey.  Tens  of  bil- 
lions of  dollars  have  been  used  to  Institute 
policies  which  have  left  the  region  more  dev- 
astated than  ever  and  its  population  more  re- 
sentful than  ever.  Meanwhile,  Turkey  contin- 
ues to  face  mounting  economic  and  political 
crises  tied  directly  to  failed  Kurdish  policies. 
Unless  Turkish  leaders  bite  the  bullet  and 
seek  political  approaches  to  the  Kurdish  situa- 
tion, there  can  be  no  hope  for  peace,  prosper- 
ity or  democracy  in  Turkey.  As  a  friend  and 
ally  of  Turkey,  such  a  dismal  prognosis  can 
bring  no  happiness  to  anyone  in  this  country 
either. 


SALUTE  TO  A  CIVIL  RIGHTS  PIO- 
NEER—ERNEST MCBRIDE  OF 
LONG  BEACH,  CA 


HON.  STEPHEN  HORN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  20,  1995 

Mr.  HORN.  Mr.  Speaker,  I  rise  today,  during 
this  week  in  which  we  commemorate  the  life 
and  legacy  of  the  Reverend  Dr.  Martin  Lurther 
King,  to  honor  a  gentleman  from  my  District, 
California's  38th,  Mr.  Ernest  McBride,  whose 
life  and  work  embody  the  spirit  and  intent  of 
Dr.  King's  message.  Throughout  his  half  cen- 
tury of  residency  in  our  community,  Mr. 
McBride  has  kieen  a  crusader  for  civil  rights 
and  racial  justice — and  our  community  is  a 
much  better  place  for  his  dedication. 

Mr.  McBride,  who  is  now  85  years  of  age, 
moved  to  southern  California  when  he  was  21 
to  seek  a  k)etter  life  for  himself  and  escape  the 
racism  and  prejudice  of  his  native  South.  Un- 
fortunately, as  an  African-American,  he  did  not 
find  the  California  of  the  thirties  much  better. 
Arriving  In  a  nearby  community,  he  saw  a  sign 
that  read,  "We  don't  serve  coloreds  here".  But 
instead  of  traveling  on,  Mr.  McBride  chose  to 
remain.  He  recently  told  a  Los  Angeles  Times 
reporter,  "I  decided  I  had  to  stop  and  fight 
somewhere.  And  I  decided  Long  Beach  was 
where  I  was  going  to  stop." 

Mr.  McBride's  determination  to  stay  in  Long 
Beach  turned  out  to  be  a  decision  which  has 
benefited  many  people.  He  fought  prejudice 
and  injustice  wherever  he  saw  it — not  through 
violence  and  hatred,  but  with  an  attitude  of  de- 
termination and  dignity.  In  1932,  he  was  hired 
as  a  grocery  store  janitor.  Over  the  8  years 
that  he  worked  there,  his  requests  for  a  raise 
were  continually  turned  down — until  he  orga- 
nized his  fellow  workers  and  eventually  won  a 
raise  and  a  shorter  workweek. 

In  the  eariy  1940's,  when  a  union  at  the 
Long  Beach  Naval  Shipyard  refused  to  allow 
African-Americans  to  join,  Mr.  McBride  round- 


ed up  180  people  to  petition  President  Frank- 
lin D.  Roosevelt.  The  President  responded  by 
ordering  the  union  to  allow  minorities  to  join  or 
face  losing  Its  status  as  a  bargaining  agent. 

As  Dr.  King  began  garnering  national  atten- 
tion with  his  nonviolent  efforts  to  end  discrimi- 
nation and  prejudice,  Mr.  McBride  led  picket- 
ing against  local  grocery  stores  that  refused  to 
hire  blacks  and  pressured  Lor>g  Beach  city 
leaders  to  open  up  more  jobs  for  Africarv 
Americans.  He  organized  a  student  revolt  at  a 
Long  Beach  high  school  that  forced  school  of- 
ficials to  abandon  minstrel  shows  and  to  drop 
a  textbook  that  depicted  African-Americans 
only  as  slaves. 

Mr.  McBride  cofounded  the  Long  Beach 
chapter  of  the  National  Association  for  the  Ad- 
vancement of  Colored  People  [NAACP],  and 
his  house  was  often  the  chapter's  gathering 
place  where  members  discussfed  strategies  for 
desegregating  housing,  ending  discriminatory 
hiring  practices,  and  ridding  local  schools  of 
racially-biased  textbooks. 

Recently,  Mr.  McBride's  home  of  many 
years — a  modest  bungalow  which  he  pur- 
chased In  the  1 940's  despite  racially  restrictive 
covenants  and  neight>ors  who  petitioned  to 
keep  him  out — was  declared  a  historical  land- 
mark by  the  city  council  in  honor  of  Mr. 
McBride's  dedicated  efforts  to  make  our  com- 
munity a  place  that  welcomes  and  encourages 
peoples  of  all  races. 

After  the  city  council's  unanimous  vote. 
Long  Beach  City  Council  Alan  S.  Lowenthal, 
said,  "It's  certainly  too  bad  we  can't  designate 
Emie  and  his  late  wife  Ully  as  a  historic  monu- 
ment. He  really  is  the  landmark." 

Today  I  honor  Mr.  McBride  and  thank  him. 
He  stands  as  a  model  of  the  good  that  one 
man — with  dedication  and  compassion — can 
accomplish  for  the  generations  to  come. 


OUR  FOREIGN  POLICY  REQUIRES 
BIPARTISAN  CONSENSUS  BASED 
ON  SOUND  INTELLIGENCE 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  20,  1995 

Mr.  GUNDERSON.  Mr.  Speaker,  our  foreign 
policy  must  be  bipartisan.  However  useful  or 
Inevitable  our  internal  debates  or  expressions 
may  be  for  domestic  issues,  we  simply  canrrat 
continue  to  apply  many  voices  to  foreign  af- 
fairs. Our  goal  in  foreign  affairs  is  to  positively 
influence  and  shape  foreign  situations  to  our 
benefit.  That  is  so  whether  it  Is  a  trouble  spot 
In  Chechnya,  North  Korea,  Bosnia,  or  Iraq.  It 
is  so  for  whatever  type  of  situation — be  it  im- 
pending trouble  or  opportunity — that  may  arise 
somewhere  else. 

That  influence  cannot  serve  U.S.  interests, 
however,  if  it  is  founded  on,  and  bespeaks,  di- 
visive and  often  petty  partisan  agendas.  This 
is  especially  so  when  those  agendas  derive 
from  domestic  interests  having  little  relevarrce 
to  the  situation.  So  doing  confuses  us.  It  con- 
fuses our  constituents.  It  confuses  foreign 
leaders  who  look  to  what  we  say  and  do  to 
formulate  their  own  policies  and  reactions. 
Confusion  about  what  we  are  doing,  or  are 
likely  to  do,  simply  from  too  many  voices,  can 


itself  harm  the  situation,  can  increase  the  dan- 
gers. Ultimately,  many  voices  confuse — and 
dissipate — our  ability  to  shape  our  national  fu- 
ture relative  to  other  countries.  I  submit  to  you 
that  the  more  we  cast  about  in  the  eddies  and 
swirls  of  partisanship,  blown  hither  and  yon  by 
polarization  and  parochialism,  the  more  we  will 
seem  to  lack  any  overarching,  unifying  vision 
at  all  for  what  we  want  our  own  future  to  be. 
A  ship  that  has  no  clear  port  of  embarkation, 
no  compass,  no  rudder,  and  no  articulated 
destination — how  can  it  ever  arrive?  How  can 
we  even  begin  to  advance  on  our  national 
goals  of  peace  and  security  when  they  are  not 
what  we  have  set  before  us? 

Colleagues,  we  must  get  t>eyond  our  par- 
tisan differences.  Our  higher  order  national  in- 
terests and  visions — spoken  with  one  voice — 
must  guide.  Random  undertow  denies  our 
choices,  traps  us.  Our  foreign  goals,  policies, 
strategies  and  objectives — indeed  the  effects 
of  all  those  on  our  future  national  security — 
simply  cannot  be  left  to  such  chance.  We  can- 
not permit  our  end  points  to  forever  recede. 

Instead,  we  must  together  do  the  hard  work 
of  shaping  foreign  polk:y,  and  decide  our  strat- 
egy, for  the  reasons  that  are  relevant  to  the 
specific  situations  at  hand.  We  must  begin  the 
process  with  accurate  and  expert  estimates  of 
those  situations,  and  how  they  might  be  af- 
fected by  various  events  and  courses  of  ac- 
tion. Our  support  for  this  work  must  come  not 
from  vested  parochialism,  but  from  U.S.  intel- 
ligence agencies  that  we  fund  for  this  very 
purpose. 

An  additional  point  may  pertain  here.  These 
agencies,  as  we  speak,  are  reviewing  and 
adaption  their  own  visions,  goals,  and  the  or- 
ganizations and  processes  that  should  flow 
from  those.  They  are  doing  so  to  more  effec- 
tively meet  requirements  that  we  and  others 
place  before  them.  In  envisioning  their  future 
uses,  purposes,  character,  and  attributes, 
these  agencies  surely  are  telling  themselves 
"if  we  don't  know  where  we  are  to  be,  then  we 
won't  get  there."  Clearly,  in  better  defining 
their  place  in  the  coming  decades,  they  are 
bound  between  funding  realities  and  the  quick- 
ly changing  global  situations  we  need  them  to 
monitor  ever  more  astutely.  Their  leadership 
surely  knows  that  to  do  this,  any  mere  perpet- 
uation of  vested  bureaucratic  interests  can  no 
longer  justify  them.  Circumstances  are  com- 
pelling them  to  thoughtfully  chart  their  future. 
They  must  now  navigate  with  the  compass  of 
a  clear,  overarching,  well-articulated,  and 
broadly  understood  vision  of  what  they  will  be 
and  what  they  will  do  to  serve  national  secu- 
nty.  They  recognize  that  their  success  at  relat- 
ing their  means  to  that  end  is  the  standard  by 
which  we  ultimately  will  judge  them. 

My  colleagues,  can  we  fairly  ask  less  of  our- 
selves? I  submit  there  is  a  lesson  in  some  of 
this  for  how  we  carry  out  our  own  tasks  in  for- 
eign affairs  and  national  security.  As  is  true  for 
our  Intelligence  agencies,  our  efforts  must  rise 
above  our  own  bureaucracy.  We  must  look 
beyond  the  affiliations  and  vested  interests 
that  are  poised  to  cast  us  about  without  aim, 
reduce  our  successes,  invite  failures,  trap  us. 
So  for  us  too,  the  context  of  our  foreign  policy 
pursuit  can  only  be — must  be— our  larger,  en- 
during goals.  These  are  what  unite  us  as  one 
country.  I  submit  that  bipartisanship  is  abso- 
lutely essential  to  furthering  those  goals  and 
attaining  those  attributes  that  make  us  one. 


CONGRESSIONAL  ACCOUNTABILITY 
ACT 


HON.  SHEOA  JACKSON-LEE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20,  1995 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation.  We  all  agree  that 
Congress  can  no  longer  exempt  itself  from  the 
legislation  it  passes.  Compliance  with  such 
legislation  by  the  rest  of  this  Nation's  citizens 
is  mandatory.  This  congressional  body  moved 
forward  to  pass  H.R.  1  on  the  opening  day  of 
legislative  business  for  the  1 04th  Congress  by 
an  overwhelming  vote  of  429  yeas.  Now  we 
are  left  to  consider  the  Senate-passed  version 
of  this  same  bill.  What  a  great  opportunity  for 
reform. 

But  do  not  let  the  Republican  leadership  fool 
you  into  thinking  that  the  Congressional  Ac- 
countability Act  is  a  pillar  of  Republican  re- 
form. As  a  freshman  Member,  I  must  contin- 
ually do  my  homework.  I  am  fully  aware  that 
this  reform  effort  was  attempted  in  the  103d 
Congress.  This  legislation  passed  the  House 
but  was  held  up  by  the  Republicans  in  the 
Senate.  Why  woukj  the  Senate  block  passage 
of  this  legislation  in  the  1 03d  and  pass  It  with- 
out reservation  in  the  1 04th?  Because  they  did 
not  want  President  Clinton  to  sign  this  reform 
into  law,  giving  Democrats  the  credit  for  re- 
form-oriented policies.  We  now  know  that  the 
Republicans  were  worthing  hard  for  2  years  to 
build  a  platform  for  the  1994  mid-term  elec- 
tions by  halting  action  on  important  pieces  of 
legislation  in  the  Senate.  Let  us  give  credit  to 
good  ideas  where  credit  is  due. 

And  while  we  are  revisiting  this  corrective 
measure,  why  not  look  more  closely  at  a  pro- 
vision the  Senate  has  added  for  itself  concern- 
ing frequent  flier  miles?  This  issue  has  not  re- 
ceived enough  attention  from  this  congres- 
sional body.  I  urge  further  dialog  and  consider- 
ation of  these  reform  measures  as  well. 


SUBMISSION  OF  BIPARTISAN  BAL- 
ANCED BUDGET  AMENDMENT 
FOR  PRINTING 


HON.  DAN  SCHAEFER 

OF  COLORADO 

HON.  CHARUS  W.  STINHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  20,  1995 
Mr.  SCHAEFER.  Mr.  Speaker,  in  anticipa- 
tion Of  the  debate  on  the  balanced  budget 
amendment  next  week,  we  are  submitting  the 
text  of  House  Joint  Resolution  28,  the  biparti- 
san, bicameral  t>alanced  budget  amendment 
that  we  have  introduced  with  143  other  Mem- 
bers, to  be  printed  in  the  Record  for  Members 
to  review.  House  Joint  Resolution  28  is  iden- 
tical to  Senate  Joint  Resolution  1  introduced 
by  Senate  Majority  Leader  Bos  Dole.  We  are 
submitting  our  language  both  in  the  form  of  a 
substitute  to  House  Joint  Resolution  1,  the 
balanced  budget  amendment  reported  by  the 
House  Judiciary  Committee — authored  by 
Representative  Schaefer— and  as  a  free- 
standing bill — House  Joint  Resolution  28. 


This  language  is  the  product  of  years  of 
hard  work  by  numerous  Members  of  the 
House  and  Senate  on  both  sides  of  the  aisle. 
Senator  Larry  Craig  had  an  instrumental  role 
in  developing  this  amendment  when  he  was  a 
Member  of  the  House,  and  continues  to  play 
a  leadership  role  in  the  Senate.  Former  Rep- 
resentatives Bob  Smith  of  Oregon,  Tom  Car- 
per, Jon  Kyi,  Jim  Moody,  Olympia  Snowe,  Jim 
Inhofe,  as  well  as  current  House  Memt>ers 
Joe  Kennedy,  Mike  Castle,  L.F.  Payne,  and 
Nathan  Deal  have  made  contributions  to  the 
effort.  On  the  Senate  side,  Senators  Orrin 
Hatch  and  Paul  Simon  have  provided  leader- 
ship on  this  amendment.  Senators  Strom 
Thurmond,  Phil  Gramm,  Howell  Heflin,  and 
Pete  Domenici,  as  well  as  former  Senator 
Dennis  DeConcini  have  also  been  actively  in- 
volved in  developing  this  amendment. 

The  amendment  has  been  improved  over 
the  years  based  on  the  advice  of  constitutional 
scholars,  budget  experts,  other  Members  of 
Congress,  and  others.  Changes  were  made  in 
the  amendment  to  address  criticisms  that  were 
raised  in  the  numerous  hearings  on  the 
amendment.  This  review  process  has  pro- 
duced an  amendment  that  is  workable,  flexi- 
ble, and  enforceable. 

House  Joint  Resolution  28  meets  the  con- 
stitutional standards  of  simplicity  and  support 
by  a  broad  consensus  of  the  American  public. 
It  would  require  the  President  to  submit  and 
Congress  to  enact  a  balanced  budget  begin- 
ning in  2002,  unless  three-fifths  of  tx)th 
Houses  vote  to  authorize  a  deficit.  A  three- 
fifths  vote  would  t>e  required  to  raise  the  debt 
limit.  The  amendment  would  make  it  more  dif- 
ficult to  raise  taxes  by  requiring  a  constitu- 
tional majority  to  pass  bills  increasing  taxes. 
The  amendment  would  be  waived  in  the  event 
of  a  declared  war,  and  could  be  waived  in  the 
event  of  a  military  conflict  that  posed  an  immi- 
nent and  serious  threat  to  national  security. 
The  amendment  would  allow  Congress  to  use 
estimates  in  planning  budgets,  but  would  re- 
quire a  balance  of  actual  outlays  against  ac- 
tual receipts. 

We  understand  that  Rules  Committee  Chair- 
man Gerald  Solomon  has  indicated  that  the 
Rules  Committee  report  a  rule  bringing  House 
Joint  Resolution  1  to  the  floor  under  a  "queen 
of  the  hill"  process  in  which  the  substitute  that 
receives  the  most  votes  in  the  Committee  of 
the  Whole  would  be  reported  to  the  House. 
For  this  reason.  Representative  Schaefer  is 
submitting  the  text  of  the  bipartisan,  bicameral 
amendment  in  the  form  of  a  substitute.  We  un- 
derstand the  Rules  Committee  may  also  con- 
sider reporting  a  rule  that  provides  for  consid- 
eration of  House  Joint  Resolution  1  and 
House  Joint  Resolution  28  as  separate  free- 
standing bills.  This  process  would  ensure 
clean  votes  on  both  proposals  without  forcing 
Members  to  choose  between  two  popular 
amendments  and  maximize  the  chances  of 
passing  a  balanced  budget  amendment.  In 
this  event,  we  are  submitting  the  text  of  House 
Joint  Resolution  28. 

We  look  forward  to  the  debate  on  the  bal- 
anced budget  amendment  next  week.  We  en- 
courage all  members  to  participate  in  this  de- 
bate and  vote  to  send  the  balanced  budget 
amendment  to  the  Senate  and  the  States. 
H.J.  Res.  28 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 


Congress  assembled.  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  or 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  after  the  date  of  its  sub- 
mission to  the  States  for  ratification: 

ARTICLE  — 

Section  1.— ToUl  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  roUcall  vote. 

Section  3.— The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

Section  3.— Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

Section  4. — No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

SECTION  5.— The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  numl>er  of  each  House,  which 
becomes  law. 

Section  6.— The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

Section  7.— Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

Section  8.— this  article  shall  take  effect 
beginning  with  fiscal  year  2002  or  with  the 
second  fisoal  year  t>eginning  after  its  ratifi- 
cation, whichever  is  later. 


HONORING  DR.  JAMES  GLOVER 
SITES 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Friday,  January  20,  1995 

Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  honor  a  man  who 
has  given  so  much  for  his  community.  Dr. 
James  Glover  Sites.  Dr.  Sites  was  bom  in 
Gladstone,  VA,  attended  Appomattox  High 
School,  American  University,  and  earned  an 
M.D.  from  the  George  Washington  University 
in  1947. 

He  has  t)een  a  practicing  physk:ian  In  many 
Washington  area  hospitals  including  Gallinger 
Hospital,  D.C.  General,  and  the  George  Wash- 
ington University  Hospital.  He  has  authored 
and  coauthored  over  38  papers  covering  gyn- 
ecology and  obstetrics,  been  instructor,  assist- 
ant professor,  and  later  as  chairman  of  obstet- 
rics and  gynecology  at  Fairtax  Hospital. 

While  chairman,  he  oversaw  the  growth  of 
their  OB-GYN  department:  from  3,000  deliv- 


eries in  1977  to  over  9,000  deliveries  in  1994. 
His  vision  took  the  department  into  the  devel- 
opment of  subspecialitles  such  as 
perinatology,  endocnnology,  infertility,  and 
gynecological-oncology. 

Perhaps  his  greatest  contributions,  however, 
was  presiding  over  the  construction  and  open- 
ing of  the  Women's  and  Children's  Center  at 
Fairtax  Hospital,  combining  total  care  lor 
women,  infants,  and  small  children.  This  com- 
bined facility  is  one  of  the  premier  facilities  of 
its  type,  in  the  country. 

On  Sunday,  January  20,  1995,  many  of  Dr. 
Sites'  friends  and  colleagues  are  joining  with 
him  to  celebrate  his  many  accomplishments 
and  honor  him. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  Dr.  James  Glover  Sites  for  his 
many  contributions  to  the  families  of  northern 
Virginia,  and  for  future  t)eneficiaries  of  his 
handiwork. 


TRIBUTE  TO  CHARLES  W.  "BILL" 
DINN— THE  1995  GRAND  MAR- 
SHALL HOLYOKE  ST.  PATRICK'S 
DAY  PARADE 


HON.  JOHN  W.  OLVER 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Friday,  January  20,  1995 

Mr.  OLVER.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mr.  Charles  W.  "Bill"  Dinn  of  Hol- 
yoke,  MA  on  being  named  the  1995  Grand 
Marshall  of  the  Holyoke  St.  Patrick's  Day  Pa- 
rade. 

Mr.  Dinn  and  his  wife  Patricia  have  t>een 
married  for  over  30  years.  They  have  five  chil- 
dren, Carol,  Kathleen,  Paul,  William,  and  Mi- 
chael. 

He  is  a  graduate  of  the  Holyoke  public 
schools  and  is  a  recent  inductee  to  the  Hol- 
yoke High  School  Hall  of  Fame. 

Mr.  Dinn  Is  a  well  respected  member  of  the 
community  and  successful  businessman.  Bill 
and  his  brother  Paul  started  Dinn  Brother  Tro- 
phies in  1956  and  have  led  it  to  become  a 
major  retailer  of  awards  tx)th  locally  and  Inter- 
nationally. 

Bill  Is  a  veteran  of  the  U.S.  Army  and  is  a 
reserve  police  officer.  He  is  a  member  of  the 
Elks,  trustee  of  Peoples  Bank,  and  has  been 
honored  by  Jericho  with  a  Humanitarian 
Award. 

Mr.  Speaker,  on  Friday  the  20th  of  January 
a  reception  will  be  held  in  honor  of  Mr.  Dinn 
and  I  woukJ  ask  that  my  colleagues  join  me  in 
saluting,  Mr.  Charies  W.  "Bill"  Dinn  as  the 
1995  Grand  Marshall  of  the  Holyoke  St.  Pat- 
rick's Day  Parade. 


CONSEQUENCES  IN  SENTENCING 
FOR  YOUNG  OFFENDERS  ACT 


HON.  RON  WYDEN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20, 1995 

Mr.  WYDEN.  Mr.  Speaker,  In  searching  for 
a  strong,  practical  strategy  for  reducing  crime, 
both  Democrats  and  Republicans  have  given 


short  shrift  to  the  growing  problem  of  violent 
crime  perpetrated  by  juveniles. 

The  growth  rate  of  violent  crime  committed 
by  juveniles  now  exceeds  that  of  adults.  For 
example,  in  my  home  State  of  Oregon  on  May 
24,  1994,  The  Oregonian  reported  that  "adult 
crime  statistics  have  flattened  out,  but  the 
number  of  violent  juvenile  crimes  increased  by 
80  percent  between  1988  and  1992  " 

Nationally,  according  to  a  1994  Department 
of  Justice  report,  youth  arrests  for  murder  in- 
creased 85  percent,  while  adult  arrests  only 
increased  21  percent  between  1987  and  1991. 
More  generally,  the  violent  crime  index  for  ju- 
veniles increased  50  percent  over  the  same 
period,  while  the  adult  violent  crime  index  only 
increased  25  percent. 

Despite  the  dramatic  increase  in  violent 
crimes  by  juveniles,  twth  the  1994  crime  bill 
and  the  crime  provisions  in  the  Republican 
Contract  With  America  are  business  as  usual 
with  respect  to  juvenile  crime. 

The  1994  crime  bill  allocates  $7.9  billion  for 
correctional  facilities  and  a  relatively  paltry 
$150  million  for  alternative  juvenile  correc- 
tional facilities.  The  Republican  Taking  Back 
Our  Streets  Act  contains  nine  law  enforcement 
titles  but  doesn't  once  address  the  issue  of 
vk)lent  juvenile  crime. 

To  their  credit,  the  Clinton  administration  is 
trying  to  fill  the  gaps  in  the  1994  crime  bill  pro- 
visions. Despite  controversy,  they  have  inter- 
preted the  Violent  Offender  Incarceration  and 
Truth  in  Sentencing  Act  to  be  applicable  to  ju- 
veniles. However,  the  clear  thrust  of  the  vio- 
lent offender  proviskins  in  the  1994  cnme  bill 
is  to  reform  the  adult  system  and  guarantee 
that  our  communities  are  safe  from  violent 
adult  offenders.  In  fact,  the  bigger  law  enforce- 
ment challenge  for  our  country  is  to  reduce  ju- 
venile crime. 

My  legislation,  the  Consequences  in  Sen- 
tencing for  Young  Offenders  Act,  pursues  a 
fresh  strategy  against  juvenile  cnme  arxj 
sends  a  straight-forward  message:  young  peo- 
ple who  commit  a  crime  will  face  real  con- 
sequences for  each  criminal  act  and  those 
consequences  will  increase  each  time  they 
commit  an  additional  offense. 

At  present,  juvenile  criminals  face  few  if  any 
consequences.  For  the  first  offense — and 
often  many  thereafter — there  is  likely  to  be 
probation  at  best.  A  bit  of  history  is  in  order. 

At  the  tum  of  the  century.  States  began  to 
separate  the  juvenile  system  from  the  adult 
system  t>ecause  of  a  belief  that  chiklren  who 
committed  crimes  could  be  rehat>ilitated.  The 
States  introduced  the  concept  of  parens 
patriae  or  a  system  that  might  act  in  the  inter- 
ests of  the  chikj.  By  1925,  all  but  two  States 
had  juvenile  courts  separate  from  adult  courts. 
As  long  as  this  system  was  dealir>g  with  kids 
who  used  bad  language  and  shoplifted,  the 
system  got  by. 

In  the  1960's  and  1970's,  with  escalating 
rates  of  juvenile  crime,  new  standards  for  ju- 
venile justice  were  developed  with  an  empha- 
sis on  placing  juveniles  in  the  least  restrictive 
situation  and  on  counselling  instead  of  punish- 
ment. This  system  was  based  on  a  medrcal 
model  approach  grourxled  in  the  theory  that 
young  people  could  be  cured  of  their  crimir^ 
habits.  However,  little  convincing  evkJence  has 
emerged  to  show  that  programs  t>ased  on  the 


idea  of  rehabilitation  have  been  effective  in  re- 
ducing recidivism  and  in  protecting  our  com- 
munities. 

In  reality,  the  understandable  anger  Ameri- 
cans direct  at  the  juvenile  justice  system 
stems  from  the  fact  that  the  medical  model 
has  often  ended  up  putting  our  communities  at 
serious  risk  from  young  offenders. 

Several  cases  from  Portland,  OR  illustrate 
what  is  wrong  with  the  medical  model:  In 
1993,  9  months  after  being  convicted  of  raping 
a  4-year-old  and  facing  absolutely  no  penalty 
tor  this  crime,  a  1 5-year-old  youth  and  another 
juvenile  who  also  had  a  record  of  violent  crime 
and  had  faced  few  penalties,  assaulted  an  Or- 
egonian  who  was  left  permanently  brain-dam- 
aged by  the  attack.  In  another  case,  described 
in  The  Oregonian,  a  child  committed  50 
crimes,  32  of  which  were  felonies,  before  the 
juvenile  justice  system  took  action  to  protect 
the  community. 

Nationally,  only  50  percent  of  juvenile  cases 
even  go  to  juvenile  court.  Most  cases  are  han- 
dled by  some  form  of  social  services  division. 
The  majority  of  juveniles  who  do  go  to  court 
are  given  probation.  Incredibly,  there  is  little 
follow  up:  many  jurisdictions  do  not  collect 
data  on  what  happens  to  youths  referred  to 
the  local  juvenile  services  division. 

In  Portland,  until  recently  it  was  common 
practice  for  a  juvenile  to  commit  three  crimes 
before  t)eing  referred  to  juvenile  court.  When 
an  offender  was  diverted  from  court  they  were 
required  to  sign  a  contract  specifying  what 
they  would  do  to  help  themselves  change  their 
ways.  This  contract  included  such  basic  ele- 
ments as  attending  drug  or  alcohol  counselling 
programs,  community  service  or  restitution,  or 
participating  in  a  Big  Brother/Big  Sister  Pro- 
gram. 

An  audit  of  this  system  found  that  only  40 
percent  of  the  juveniles  ever  completed  their 
contracts.  Ten  percent  partially  completed 
them,  and  the  other  50  percent  just  slipped 
through  the  cracks.  The  major  reasons  for 
nonparticipation  given  were  that  the  families 
were  not  responsive,  or  they  just  refused  to 
participate. 

This  system  in  Oregon  was  actually  profiled 
in  1 990  as  being  a  model  for  the  Nation  by  the 
Federal  Office  of  Juvenile  Justk:e  and  Delin- 
quency Prevention! 

According  to  New  York  Magazine,  the  situa- 
tion in  the  Empire  State  is  far  worse.  Thirty 
thousand  juveniles  picked  up  for  misdemean- 
ors in  1993  were  issued  youth  division  cards 
and  then  released — essentially  the  papenwork 
was  filed  and  the  child  walked  out. 

The  Consequences  in  Sentencing  Act  that  I 
introduce  today  seeks  to  address  the  glanng 
shortcomings  in  juvenile  justice  by  giving  in- 
centives to  States  to  adopt  a  new  philosophy 
of  juvenile  justice — one  built  on  a  system  of 
meaningful  sanctions  that  increase  with  each 
juvenile  offense. 

This  concept  has  been  endorsed  by  the 
likes  of  James  Q.  Wilson  from  the  University 
of  California  at  Los  Angeles  who  states  that 
"the  juvenile  courts  ought  to  manage  the 
young  people  brought  before  them  by  a  sys- 
tem of  consistent,  graduated  sanctions  that  at- 
tach costs  to  every  offense,  t>eginning  with  the 
first."  Dr.  Wilson  has  been  good  enough  to 
counsel  me  with  respect  to  the  legislation  I 
offer  today,  and  I  wouW  like  to  thank  him  for 


his  suggestions  and  years  of  outstanding 
scholarship. 

Additionally,  I  have  worked  closely  with  Or- 
egon's attorney  general,  Ted  Kulongoski  who 
chairs  the  National  Attorney  General's  Asso- 
ciation task  force  on  juvenile  justice,  and  pros- 
ecutors, judges,  law  enforcement,  and  juvenile 
services  directors  t)oth  in  Oregon  and  across 
the  country.  I  would  especially  like  to  com- 
mend and  thank  Attorney  General  Kulongoski, 
Portland  district  attorney  Michael  Schrunk, 
Bend  juvenile  services  director  Dennis 
Maloney,  Judge  Stephen  Herrell,  and  Portland 
Police  Chief  Charies  Moose  for  their  commit- 
ment to  juvenile  reform  and  their  assistance  in 
drafting  this  legislation. 

Under  the  first  part  of  my  bill,  I  would 
amend  the  1994  crime  bill  to  give  States  with 
a  system  of  graduated  sanctions  preference  in 
receiving  discretionary  grants  under  the  violent 
offender  incarceration  provisions.  Additionally, 
these  States  would  be  able  to  access  unused 
truth-in-sentencing  funds  for  juvenile  correc- 
tional facilities.  The  second  part  of  the  bill  al- 
lows States  with  graduated  sanctions  the  op- 
tion to  use  any  future  funds  allocated  for  adult 
correctional  facilities  for  juvenile  facilities. 

This  approach  gives  States  willing  to  put 
new  accountability  in  their  juvenile  justice  sys- 
tems the  opportunity  to  secure  additional  Fed- 
eral resources.  States  are  given  considerable 
flexibility  as  to  how  they  devise  their  own  sys- 
tems, but  must  show  that  they  have  adopted 
a  system  of  meaningful  graduated  sanctions 
with  the  following  characteristics: 

First,  every  offense  carries  a  sanction  of  at 
least  reimbursing  the  victim  for  the  crime  and 
for  the  bureaucratic  cost  of  dealing  with  the 
crime. 

Second,  juveniles  will  move  up  a  scale  of  in- 
creasingly severe  sanctions  if  they  break  pro- 
bation or  commit  a  repeat  offense. 

Third,  violent  juveniles  should  be  efficiently 
remanded  to  adult  court. 

Fourth,  all  juveniles  who  enter  the  juvenile 
justice  system  should  answer  to  the  court. 

Fifth,  to  the  extent  practicable,  parents 
should  be  held  responsible  for  their  child's 
conduct. 

Sixth,  the  juvenile  system  should  be  periodi- 
cally audited  for  its  effectiveness  in  protecting 
the  community  safety,  reducing  recidivism  and 
ensuring  compliance  with  sanctions. 

For  the  most  part,  there  is  a  consensus 
among  judges,  prosecutors,  police  and  people 
working  in  youth  services,  that  any  new  philos- 
ophy of  juvenile  justice  should  place  emphasis 
on  community  safety,  individual  accountability, 
wori<.  restitution  to  victims  and  community,  pa- 
rental involvement  and  responsibility,  certainty 
and  consistency  of  response  and  sanctions, 
zero-tolerance  for  noncompliance  and  the 
highest  priority  given  to  community  safety. 

My  sense  is  that  some  States  are  beginning 
to  integrate  these  objectives  in  their  juvenile 
justice  systems— the  Federal  Government 
needs  to  provide  States  with  the  incenti./es 
and  resources  to  continue  in  this  direction.  In- 
centives and  resources  for  these  purposes  is 
what  my  bill  is  about,  and  I  hope  others  will 
join  me  and  the  police,  prosecutors,  judges 
and  juvenile  services  directors  in  a  national  ef- 
fort to  rethink  our  juvenile  justice  systems'  phi- 
losophy and  priorities. 


WHY  WE  NEED  THE  "NATIONAL 
SECURITY  REVITALIZATION  ACT' 
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HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20,  1995 

Mr.  DORNAN.  Mr.  Speaker,  I  strongly  rec- 
ommend to  my  colleagues  and  all  the  citizens 
of  our  country  the  following  testimony  given 
yesterday  to  the  IHouse  National  Security 
Committee.  Norm  Augustine's  comments  are 
right  on  target  regarding  the  direction  we 
should  be  taking  with  defense  spending. 
Statement  by  Norman  R.  Augustine,  Chair- 
man AND  CraEF  Executive  Officer.  Martin 

Marietta  Corp. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

I  am  Norman  Augustine,  chairman  and 
chief  executive  officer  of  the  Martin  Mari- 
etta Corporation.  I  appreciate  the  oppor- 
tunity to  present  views  on  several  critical 
defense  issues  related  to  legislation  which 
this  Committee  is  considering  and  which  will 
directly  impact  the  nation's  ability  to 
achieve  both  defense  and  budgetary  objec- 
tives in  the  years  ahead. 

Today.  I  represent  a  consortium  of  13  asso- 
ciations whose  members  comprise  a  broad 
cross  section  of  companies  and  individuals 
with  experience  in  many  different  aspects  of 
America's  defense  needs.  THe  organizations 
are  the  Aerospace  Industries  Association, 
the  Air  Force  Association,  the  American  De- 
fense Preparedness  Association,  the  Amer- 
ican Electronics  Association,  the  Associa- 
tion of  Naval  Aviation,  the  Association  of 
the  United  States  Army,  the  Association  of 
Old  Crows,  the  Contract  Services  Associa- 
tion, the  Electronic  Industries  Association, 
the  National  Security  Industrial  Associa- 
tion, the  Navy  League  of  the  U.S..  the  Pro- 
fessional Services  Council,  and  the  Security 
Affairs  Support  Association. 

Needless  to  say.  it  is  not  possible  to  speak 
on  behalf  of  so  large  and  diverse  a  group  of 
organizations  on  other  than  rather  broad,  ge- 
neric issues.  This  I  will  do.  but  I  can  also  tell 
you  that  there  is  in  fact  wide  agreement 
among  these  organizations  on  the  most  criti- 
cal issues  relating  to  the  National  Security 
Revitalization  Act.  With  regard  to  more  spe- 
cific matters.  I  will  share  with  you  views 
that  I  must  characterize  as  my  own.  In  this 
latter  regard.  I  speak  from  the  personal  per- 
spective of  one  who  has  spent  a  decade  in 
five  different  assignments  in  the  Pentagon 
serving  under  Presidents  from  both  parties, 
and  another  25  years  in  various  defense-ori- 
ented companies  in  the  private  sector.  Over 
the  course  of  these  assignments.  I  have  seen 
enormous  changes  in  the  defense  establish- 
ment^but  nothing  like  the  tectonic  shifts 
we  are  facing  today. 

Having  observed  from  both  the  private  and 
public  perspectives  the  way  America  funds, 
equips  and  fields  its  armed  forces.  I  can  say 
with  some  degree  of  authority  that  somehow 
it  works.  In  the  last  decade  alone,  America's 
defense  apparatus  helped  stimulate  the  fa- 
vorable conclusion  of  the  Cold  War,  helped 
crush  a  well-equipped  aggressor  in  the  Per- 
sian Gulf,  and  contributed  to  America's 
reign  today  as  the  world's  only  "full-service" 
superpower.  Indicative  of  this  success,  our 
military  hardware  is  sought  by  virtually 
every  nation  in  the  world. 

In  short.  America's  defense  establish- 
ment— its  armed  forces  and  the  industry  that 
underpins  them — has  served  the  people  of  the 


United  States  successfully  and  with  distinc- 
tion. This  establishment  is.  in  my  judgment, 
well  led  todiiy  by  both  the  civilian  and  mili- 
tary leadership  in  the  Pentagon.  Nonethe- 
less, the  vary  fact  that  we  are  here  points  to 
the  fact  that  there  are  serious  issues  facing 
all  of  us.  and  if  we  fail  to  address  these  is- 
sues in  a  timely  fashion,  we  will  surely  pay 
a  price  in  terms  of  opportunities  lost  in  the 
future.  These  issues  generally  focus  on  the 
adequacy  of  resources  we  devote  to  our  mili- 
tary and  to  the  manner  in  which  we  expend 
these  resources. 

Let  me  observe  at  the  outset  that  in  my 
opinion— and  it  is  strictly  my  own  opinion— 
this  nation  owes  nothing  to  its  defense  con- 
tractors with  regard  to  future  business  or 
prosperity.  We  as  a  nation  can  set  forth  a  va- 
riety of  alternative  defense  strategies  that 
might  require  small,  medium  or  large  de- 
fense industa-ial  bases  to  underpin  them.  The 
choice  among  these  alternatives  is  a  policy 
decision  to  be  made  by  government  leaders 
and  not  by  industrial  executives,  and  should 
be  made  on  the  basis  of  national  objectives, 
the  price  we  are  willing  to  pay  in  meeting 
those  objectives,  and  the  degree  of  risk  we 
are  willing  to  accept  in  so  doing. 

But  I  do  believe  that  once  this  choice  has 
been  made,  it  behooves  our  government  to 
make  certain  that  its  policies  affecting  the 
defense  industrial  base  are  consistent  with 
the  national  security  objectives  which  have 
been  established.  To  do  otherwise  is  in  fact 
to  maximize  risk  .  .  .  and  brings  us  not  the 
best  but  the  worst  of  all  [>ossible  worlds.  And 
I  further  believe  that,  whatever  may  be  our 
established  set  of  national  security  objec- 
tives, we  should  maintain  a  balance  of  force 
structure,  readiness  and  modernization. 

Finally,  I  believe  that  we  should  view  the 
capability  of  the  defense  industrial  base 
much  as  we  view  the  need  to  provide  capable 
armed  services.  A  nation  cannot  prevail,  or 
at  least  not  prevail  without  heavy  casual- 
ties, in  modern  warfare  without  a  strong  de- 
fense industrial  base.  Such  an  industrial 
base,  as  I  will  discuss  further,  is  not  self-gen- 
erating ...  it  must  be  consciously  nurtured. 

There  are  two  general  points  I  would  like 
to  make  this  morning — the  first  relating  to 
the  private  sector  participants  I  represent 
and  how  they  have  been  responding  to  the 
new  realities  of  the  post-Cold  War  defense 
environment.  TTie  second  point  has  to  do 
with  the  government's  reaction  to  the  same 
circumstances,  both  in  Congress  and  in  the 
Department  of  Defense. 

Let  me  begin  by  briefly  reviewing  the 
events  that  have  brought  us  to  this  commit- 
tee room  today.  More  than  five  years  after 
the  fall  of  the  Berlin  Wall,  rapid  and  fun- 
damental Changes  continue  to  ricochet 
throughout  the  world  political  order.  Ironies 
abound:  Consider,  for  example,  that  among 
the  differences  today  between  the  United 
States  and  many  of  the  former  Warsaw  Pact 
states  is  tliat  the  U.S.  has  a  legal  Com- 
munist party.  Or  that  each  of  the  recent 
times  I  have  visited  Moscow  there  were 
longer  lines  at  McDonald's  than  at  Lenin's 
tomb.  Or  that  in  one  trip  to  what  was  then 
Leningrad.  I  met  a  very  distraught  politician 
who  was  exceptionally  curious  about  the 
democratic  political  system.  It  turned  out 
that  he  had  just  run  for  re-election  unop- 
posed—and lost.  And  a  former  Soviet  state 
archivist  recently  observed.  "The  state  prop- 
erty being  privatized  most  rapidly  is  KGB 
files— and  they're  not  for  sale." 

The  new  world  order — or  disorder — could 
perhaps  be  summed  up  by  Saudi  Arabian 
General  Kbalid  bin  Sultan  bin  Abdul-Aziz, 
who  said.  "If  the  world  is  going  to  have  one 


superpower,  thank  God  it  is  the  United 
States  of  America." 

But  now  that  we've  reached  this  almost 
unimaginably  hopeful  end  of  a  wrenching  pe- 
riod in  the  history  of  mankind,  another  al- 
most equally  wrenching  question  emerges: 
Where  do  we  go  from  here? 

Sometimes  it  seems  that  the  principal  ef- 
fect of  the  end  of  the  superpower  conflict  has 
been  to  make  the  world  safe  for  smaller 
wars — "smaller."  that  is.  except  for  those 
who  happen  to  fall  in  their  path. 

Less  than  10  days  ago.  the  Director  of 
Central  Intelligence  testified  before  a  Senate 
hearing  that  "[E]thnic.  religious,  or  national 
conflicts  can  flare  up  in  more  than  30  coun- 
tries over  the  next  two  years."  Such  a  pleth- 
ora of  current  and  potential  conflicts  poses 
an  excruciating  dilemma  as  we  as  a  nation 
seek  to  balance  America's  aversion  to  human 
suffering  with  the  impractical ity  of  becom- 
ing "911-America." 

Added  to  this  volatile  mix  are  the  sobering 
facts  that  states  that  formerly  were  part  of 
the  Soviet  Union  still  have  an  estimated 
26,000  nuclear  weapons  in  their  arsenals,  that 
three  other  nations  have  publicly  confirmed 
they  have  "atomic  devices."  and  an  esti- 
mated nine  additional  countries  either  cov- 
ertly have  or  are  working  to  develop  their 
own  nuclear  capabilities.  A  reminder  of  the 
world  we  are  entering  was  suggested  by  the 
Indian  Minister  of  Defense  in  his  comment  a 
few  years  ago  that  the  real  lesson  which 
many  may  learn  from  Desert  Storm  is: 
"Never  fight  the  Americans  without  nuclear 
weapons." 

With  the  end  of  the  Cold  War.  America  em- 
barked on  a  path  that  markedly  scaled  back 
our  defense  expenditures  and  the  forces  they 
support,  for  example,  reducing  the  size  of  our 
army  to  the  point  where  it  will  soon  be  the 
ninth  largest  in  the  world.  Let  me  add  that 
this  reduction  in  defense  expenditures  has 
made  it  possible  for  our  nation  to  reap  a 
long-sought  peace  dividend.  One  measure  of 
this  dividend  is  that  by  a  conservative  cal- 
culation more  than  $400  billion  in  real  pur- 
chasing power  has  already  been  diverted 
from  defense  budgets  to  other  purposes  since 
the  fall  of  the  Berlin  Wall. 

Disappointment  over  what  some  have  char- 
acterized as  the  seemingly  modest  impact  of 
this  reduction  on  the  overall  federal  budget 
stems  from  the  fact  that  non-defense  govern- 
ment spending  Is  now  growing  at  a  rate 
which  far  outstrips  any  plausible  reductions 
in  defense  spending.  The  entire  defense  budg- 
et is  now  only  slightly  larger  than  the  inter- 
est on  the  national  debt  or  about  one-fourth 
of  the  cost  of  health  care.  America  should,  of 
course,  spend  no  more  on  national  security 
than  it  needs,  but  America  can  afford  what- 
ever national  security  resources  it  does  need. 
Today,  we  spend  more  on  legalized  gambling 
than  we  do  on  defense,  more  on  beer  and 
pizza  than  we  do  on  the  Army,  more  on  to- 
bacco and  soft  drinks  than  we  do  on  the 
Navy. 

The  budgetary  reductions  that  have  al- 
ready taken  place  have  had  a  substantial  im- 
pact on  the  defense  industry.  The  overall  De- 
partment of  Defense  budget  has  been  reduced 
by  some  35  percent  in  real  terms  from  its 
peak  in  the  mid-1980s.  But  that  part  of  the 
defense  budget  that  underwrites  equipping 
our  military  forces  and  has  provided  the  un- 
derpinning of  the  defense  industry — the  pro- 
curement budgets-has  been  reduced  by  68 
percent,  thus  far.  The  research  and  develop- 
ment budget — while  experiencing  much  less 
of  a  reduction— has  been  scaled  back  well  in 
excess  of  what  had  l>een  planned  just  a  few 
years  ago.  But  a  major  concern  is  that  the 


cost  of  defense  infrastructure  has  not  Ijeen 
curtailed  accordingly. 

One  of  the  complicating  factors  in  defense 
budgetary  planning  is  that  the  time  horizons 
are  so  distant.  It  is  useful  to  recall  that  the 
systems  that  performed  so  well  in  the  Per- 
sian Gulf  largely  represented  the  technology 
of  the  1960s,  the  development  of  the  1970s, 
and  the  production  of  the  1980s— all  utilized 
by  the  people  of  the  1990s.  That  is.  decisions 
made  in  the  1970s  to  a  considerable  extent 
determined  the  casualties  suffered  in  the 
Persian  Gulf.  Similarly,  the  decisions  we 
make  today  will  to  a  considerable  extent  de- 
termine the  casualties  we  will  suffer  in  car- 
rying out  our  national  security  objectives  in 
the  early  part  of  the  next  century.  This  is  a 
very  great  responsibility  for  each  of  us. 

That  America's  defense  industrial  base  is 
becoming  increasingly  tenuous  is  becoming 
increasingly  evident.  The  major  firms  mak- 
ing up  that  industry  sell  at  a  30  percent  dis- 
count to  the  S&P  500  index,  and  the  discount 
was  closer  to  80  percent  until  a  few  mergers 
raised  hopes  that  part  of  the  industry  might 
yet  survive  and  provide  viable.  TTie  combined 
market  value  of  the  top  four  aerospace  firms 
is  less  than  that  of  McDonald's,  meaning 
that  Big  Macs  and  Egg  McMufHns  are  judged 
by  the  market  to  have  greater  immediate  re- 
ward than  stealth  aircraft  and  "smart" 
weapons. 

Current  plans  call  for  the  defense  budget  to 
decline  to  less  than  three  percent  of  GDP  in 
1999.  half  of  what  it  was  in  the  mid-'80s.  and 
the  lowest  level  since  immediately  prior  to 
Pearl  Harbor.  Of  course,  these  reductions  are 
not  news  to  the  members  of  this  Committee. 
But  there  may  not  be  wide  understanding  of 
the  challenges  that  rapidly  declining  U.S. 
military  procurement  budgets  are  posing  to 
the  defense  industrial  base  as  well  as  to  the 
military  forces  themselves. 

In  the  middle  of  this  century,  our  armed 
forces  were  called  upon  to  perform  a  clear 
mission — to  fight  and  win  a  global  war.  For 
most  of  the  latter  half  of  this  century,  the 
American  public  looked  to  our  forces  to  suc- 
cessfully prepare  for  war— and  by  so  doing  to 
deter  war.  Today,  and  for  the  foreseeable  fu- 
ture, the  public  is  looking  to  our  military  to 
"wage  peace" — that  is.  to  deter  small  wars 
as  well  as  big  ones— a  challenge  that  is  turn- 
ing out  to  be  daunting.  Nonetheless,  this  is 
the  challenge  the  American  people  have 
given  the  defense  establishment  in  the  last 
decade  of  the  20th  century.  And,  properly, 
those  entrusted  with  the  management  of  this 
establishment  are  expected  to  carry  out  the 
challenge  efficiently  and  with  the  minimum 
required  funds. 

This  brings  me  to  the  very  important  point 
which  I  alluded  to  earlier:  I  believe,  and  the 
evidence  seems  to  support,  that  the  private 
sector— the  defense  industrial  base  which  1 
represent  today — has  moved  deliberately  and 
decisively  to  respond  to  the  challenge  of 
"waging  peace."  Just  as  America's  commer- 
cial industry  has  been  undergoing  a  wrench- 
ing realignment  and  downsizing  over  the 
past  decade,  prompted  by  the  presence  of 
Japan  on  the  world  scene.  I  believe  Ameri- 
ca's defense  industry  is  experiencing  a  simi- 
lar process  of  realignment  and  downsizing, 
prompted  by  the  absence  of  the  Soviet  Union 
on  the  world  scene.  The  defense  supplier  base 
has  imploded;  some  numbers  sugrgest  a 
shrinkage  from  about  120.000  firms  a  decade 
ago  to  30.000  today.  Whatever  may  be  the 
precise  numbers,  the  Impact  is  being  felt  far 
beyond  the  board  rooms  of  America's  defense 
companies.  The  basic  fabric  of  the  defense 
industrial  base  is  undergoing  profound 
change  as  corporations  restructure,  consoli- 
date or  altogether  depart  the  industry. 


I  have  noted  on  previous  occasions  that  the 
one-millionth  defense  industry  job  was 
eliminated  on  about  July  4th  of  last  year,  in- 
cluding' direct  employment  only.  We  will  lose 
at  least  another  half  million  jobs  before  the 
bottom  is  reached.  Many  of  these  were  well- 
paying  scientific  and  technical  jobs  which 
employed  some  of  the  most  talented  and  mo- 
tivated people  in  our  national  work  force. 
The  disruption  of  the  lives  of  these  individ- 
uals has  been  deep  and  wide  and  unrelenting 

*  *  *  but  the  inescapable  fact  is  that  the 
threat  to  America  has  changed  and 
downsizing  of  the  industrial  base  was  manda- 
tory. 

Our  industry  has  been  closing  plants  and 
selling  properties  at  an  unprecedented  pace. 
In  the  case  of  the  company  I  serve,  we  have 
already  shuttered  five  million  square  feet  of 
plant  space  and  another  wave  is  yet  ap- 
proaching. But  by  so  doing,  we  will  have 
saved  the  taxpayer  next  S2  billion  over  the 
next  five  years  alone. 

The  private  sector  has  thus  responded  to 
the  changing  needs  of  the  nation.  We  have 
taken  the  painful  actions  and  made  the  dif- 
ficult decisions.  And  we  are  not  yet  finished: 
More  wrenching  decisions  lie  ahead.  But  I  be- 
lieve we  have  faced  the  tough  challenge 
given  us  by  the  American  people  in  a  dis- 
ciplined and  pro-active  way. 

Drawing  upon  my  service  in  both  the  gov- 
ernment and  in  the  private  sector.  I  am 
acutely  aware  of  how  much  more  difficult  it 
is  to  reduce  infrastructure  in  government. 
Anyone  who  has  watched  the  courageous  but 
prolonged  deliberations  of  the  Base  Closing 
and  Realignment  Commission  can  grasp  the 
difficulties  of  reducing  the  physical  plant  of 
the  Department  of  Defense.  When  I  worked 
in  the  Pentagon  I  observed  the  extraordinary 
difficulty  of  '"rightslzing"  the  public  sector, 
how  many  impediments  were  encountered 
with  every  proposed  job  reduction.  Compa- 
nies in  the  private  sector  consistently  have 
made  such  reductions  quickly  as  an  under- 
standable necessity  of  remaining  in  business. 
The  market  forces  are  working  in  this  re- 
gard. 

This.  then,  leads  to  the  other  important 
point  I  wanted  to  make  today:  namely,  that 
whatever  may  be  the  correct  size  of  our  mili- 
tary establishment,  we  are  in  fact  creating  a 
highly  unbalanced  force  by  neglecting  to 
maintain  that  force  in  a  modem  condition. 
The  same  temptation  exists  in  business 
where  one  can  for  a  time  neglect  to  buy  new 
machines  for  the  factories  or  new  equipment 
for  the  laboratories  or  replace  obsolescent 
buildings.  But  the  trap  is  that  sooner  or 
later  this  practice  catches  up  with  itself  in 
an  avalanche  of  future  costs  which  must  be 
met  near-simultaneously. 

I  mentioned  before  that  the  defense  pro- 
curement budget  has  been  reduced  by  68  per- 
cent in  real  purchasing  power  in  less  than  a 
decade.  This  contrasts  with  an  overall  de- 
fense budget  reduction  of  35  percent.  Infra- 
structure costs  associated  with  operations 
and  maintenance  have  only  been  reduced  by 
about  18  percent.  The  consensus  within  the 
industry  is  that  the  elements  of  the  defense 
budget  have  fallen  out  of  balance. 

If  one  takes  today's  asset  value  of  equip- 
ment owned  by  the  Department  of  Defense 
and  divides  that  number  by  the  annual  in- 
vestment in  modernization — namely  the  pro- 
curement budget — one  derives  a  number  that 
indicates  we  are  now  on  a  replacement  cycle 
of  about  54  years.  Stated  otherwise,  the  aver- 
age item  of  equipment  provided  our  armed 
forces  has  to  last  54  years.  This  is  in  a  world 
where  technology  generally  has  a  half-life  of 
anywhere  from  two  to  10  years.  I  believe  that 


no  private  company  pursuing  such  a  policy 
would  long  survive. 

We  saw  in  the  Gulf  War  the  consequences 
of  modern  military  technology— for  example, 
precision  guided  weapons  delivered  within 
inches  of  their  targets,  stealth,  the  ability  to 
see  at  night  and  to  navigate  within  a  few  me- 
ters even  on  a  desert.  The  result  was  that  the 
war  was  won  quickly,  decisively  and  with 
relatively  few  American  casualties. 

What  is  so  often  overlooked  is  the  fact  that 
in  today's  era  of  the  "come  as  you  are"  war. 
where  outcomes  can  be  decided  in  a  matter 
of  days  or  even  hours,  the  only  equipment 
available  to  our  troops  will  be  that  which 
was  planned  for  and  acquired  during  the  dec- 
ades before  the  actual  conflict  occurred. 

As  I  stated  at  the  outset,  it  is  not  the  role 
of  those  of  us  from  the  private  sector  to  pre- 
scribe the  size — that  is,  force  structure — of 
our  armed  services.  But  it  is  within  our  com- 
petence to  suggest  that  whatever  that  force 
structure  may  be,  it  should  be  balanced  in 
terms  of  both  readiness  and  modernization. 
To  the  great  credit  of  those  bearing  the 
grave  responsibility  of  providing  for  Ameri- 
ca's armed  forces,  the  nation  has,  in  this  re- 
cent downsizing,  to  a  considerable  extent 
avoided  the  trap  of  building  a  so-called  "hol- 
low force"  in  terms  of  its  readiness  to  fight. 
But  what  we  must  also  assure  ourselves  is 
that  we  do  not  gradually  build  a  force  engen- 
dering a  new  kind  of  hoUowness.  namely  the 
lack  of  modernization  needed  to  fight  effec- 
tively. 

Thus,  we  must  be  concerned  both  with 
readiness  and  with  modernization.  Lack  of 
attention  to  the  former  produces  near-term 
casualties,  to  the  latter  produces  future  cas- 
ualties 

Given  these  considerations,  what  steps  are 
appropriate  to  assure  the  adequacy  and  effi- 
ciency of  America's  defense  forces?  I  would 
like  to  offer  six  suggestions  for  your  consid- 
eration. 

First,  the  defense  budget  should  be  sta- 
bilized. The  recent  Administration  initiative 
to  add  S25  billion  over  several  years  to  the 
DoD  budget  is  a  constructive  step,  but  does 
not  address  the  full  range  of  the  challenge 
the  nation's  defense  establishment  faces  nor 
does  it  significantly  do  so  in  the  near  term. 
It  should  be  noted  that  the  lag  time  between 
authorizations  and  outlays  in  the  procure- 
ment budget  virtually  assures  several  more 
years's  erosion  in  the  defense  industrial 
base. 

Second,  the  balance  among  procurement. 
R&D  and  O&M  funding  must  be  restored.  We 
must  provide  greater  funding  for  exploratory 
development  and  prototyping— particularly 
high-risk/high-payoff  pursuits  of  the  type 
which  helped  make  American  defense  tech- 
nology the  best  in  the  world  and  which  is 
central  to  our  stated  defense  strategy.  And 
in  so  doing,  we  must  be  prepared  to  accept 
the  occasional  failure  that  necessarily  ac- 
companies any  effort  to  push  the  edges  of  the 
state  of  the  art.  We  must  invest  more  in  pro- 
curement so  that  our  forces  are  well 
equipped  to  protect  themselves  and  our  na- 
tional interests.  This  is  important  not  only 
for  the  active  forces  but  also  for  the  Reserve 
and  National  Guard  since  they  are  shoulder- 
ing more  and  more  of  the  burden  for  achiev- 
ing national  security  objectives. 

Third,  we  must  continue  the  effort  to  re- 
form the  acquisition  process.  Secretaries 
Perry  and  Deutch  and  the  Congress  deserve 
broad  acclaim  for  the  first  successful  initia- 
tive in  memory  to  reform  the  much-ma- 
ligned defense  acquisition  process.  The  Fed- 
eral Acquistion  Streamlining  Act  of  1994 
demonstrates  that  it  is  possible  to  revise  the 


acquisition  process  which  for  many  years  has 
been  needlessly  complex,  inefficient  and  re- 
silient to  change.  We  must  now  turn  our  at- 
tention to  assuring  that  the  regulations  im- 
plementing this  new  act  carry  out  the  legis- 
lation's intentions.  In  so  doing,  we  need  to 
reform  the  entire  acquisition  culture,  and 
having  done  so,  we  must  recognize  that  the 
recent  legislation  is  barely  a  first  step  to- 
ward full  procurement  reform. 

Fourth,  we  must  eliminate  the  turbulence 
in  the  acquisition  process.  The  principal 
cause  of  Inefficiency  in  the  acquisition  proc- 
ess is  not  the  infamous  coffee  pot,  hammer 
or  even  toilet  seat;  it  is  the  perpetual  motion 
of  requirements,  people,  schedules,  and  fund- 
ing. What  is  needed  is  to  make  it  much  more 
difficult  to  start  new  programs,  but  once 
started,  to  grant  very  few  people  the  author- 
ity to  change  them.  In  this  regard,  the  time 
has  come  to  appropriate  funds  by  the 
project,  not  by  the  year.  A  true  biennial 
budget  cycle  would  be  a  reasonable  first  step. 

Fifth,  we  need  to  restore  fidelity  to  the  de- 
fense budget.  The  American  public  miijht  be 
genuinely  surprised  by  the  findings  of  the 
Congressional  Research  Service,  whicti  noted 
that  the  defense  budget  is  being  used  more 
and  more  to  underwrite  programs — some- 
times very  worthwhile  programs— that  have 
little  or  nothing  to  do  with  national  defense. 
General  Dennis  Reimer  of  the  U.S.  Forces 
Command  recently  told  a  Senate  Sub- 
committee, "We  spend  more  on  environ- 
mental programs  than  we  do  training  the  1st 
Cavalry  Division." 

Additionally,  U.N.  operations  and  other 
types  of  peacekeeping  and  "nation-building" 
costs  should  be  budgeted  incrementally  as 
they  occur — some  perhaps  even  under  the  De- 
partment of  State  budget.  Contingency  mili- 
tary operations  should  be  separately  funded 
under  the  Department  of  Defense  budget  as 
such  activities  take  place.  Further,  restoring 
"firewalls"  in  the  DoD  budget  would  allow 
more  disciplined  allocation  of  costs  to  na- 
tional defense. 

Sixth,  we  should  reverse  the  trend  of  shift- 
ing work  from  the  defense  industry  to  gov- 
ernment facilities.  Any  expansion  of  the  gov- 
ernment in  maintenance  and  repair  oper- 
ations only  intensifies  the  decline  of  the  de- 
fense industrial  base.  This  trend,  minor  at 
first,  has  accelerated  in  recent  years  as  mili- 
tary installations  seek  funds  to  sustain  in- 
frastructure. Maintenance  and  repair  oper- 
ations increasingly  are  being  conducted  by 
the  government  itself  at  the  expense  of  the 
private  sector.  This  trend  toward  greater 
government  involvement  in  functions  gen- 
erally allocable  to  the  private  sector  files  in 
the  face  of  trends  almost  everywhere  else  on 
earth. 

In  summary,  Mr.  Chairman  and  members 
of  the  Committee.  I  believe  that  both  the 
armed  forces  and  the  defense  industrial  base 
warrant  fresh  attention  by  our  national  lead- 
ership. America  may  be  the  only  surviving 
"full-service"  superpower,  but  the  future  is 
still  extraordinarily  difficult  to  predict.  Gen- 
eral Schwarzkopf,  toward  the  end  of  this 
autobiography,  included  the  following  pas- 
sage: "If  someone  had  asked  me  on  the  day 
I  graduated  from  West  Point  where  I  would 
fight  for  my  country  during  my  years  of 
service,  I'm  not  sure  what  I  would  have  said. 
But  I'm  damn  sure  I  would  not  have  said 
Vietnam,  Grenada  and  Iraq." 

And  that's  the  problem  in  trying  to  fore- 
cast the  need  for  national  defense  and  the  in- 
dustrial base  that  underpins  it.  a  problem 
which  is  exacerbated  by  the  lO-to-20-year 
lead  time  for  most  products  of  the  defense 
industrial  base.  For  in  this  age  of  "come-as- 


you-are  wars."  the  casualties  we  suffer  in 
combat  may  depend  more  on  our  prepared- 
ness prior  to  the  initiation  of  combat  than 
on  anything  we  do  during  combat— a  point 
writ  bold  In  contrasting  the  Initial  battles 
in.  say,  Korea  and  the  Persian  Gulf. 

America  is  blessed  with  the  finest  men  and 
women  in  ite  Armed  Forces  of  any  nation  on 
earth.  It  has  been  my  privilege  to  have  per- 
sonally accompanied  them — from  Berlin  to 
Saigon,  from  Panama  to  Panmunjom— from 
the  ocean's  depths  in  submarines  to  the  sur- 
face of  the  sea  in  attack  carriers — from  the 
dusty  heat  of  Abrams  tanks  on  the  desert  to 
the  cockpits  of  jet  aircraft  in  the  sky.  I  have 
seen  for  myself  just  how  capable  these  people 
are — and  this  is  reflected  in  public  opinion 
polls  which  show  the  high  level  of  confidence 
America  today  holds  in  its  military. 

Our  opportunity  as  a  nation  is  to  build 
upon  this  advantage,  an  to  underpin  it  with 
a  right-sized,  high-quality  defense  industrial 
base.  This  will  require  considerable  effort  on 
the  part  of  those  of  us  who  bear  a  fiduciary 
responsibility  for  America's  military  capa- 
bility: because  as  marvelous  as  is  the  free  en- 
terprise system,  there  are  no  forces  in  that 
system  to  assure  the  preservation  of  an  ade- 
quate defense  industrial  capability.  This  is 
the  underlying  dilemma  of  the  defense  indus- 
try. 

Thank  you  for  your  attention.  I  would  wel- 
come the  opportunity  to  answer  any  ques- 
tions you  might  have. 


TRIBUTE  TO  MYRA  SELBY 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENT A^nVES 
Friday.  January  20,  1995 

Mr.  JACOBS.  Mr.  Speaker,  the  important 
thing  about  Myra  Selby  is  not  that  she  is  a 
woman  and  is  not  that  she  is  an  African-Amer- 
ican. The  important  thing  is  that  she  is  one  of 
the  most  oompetent  citizens  ever  placed  on 
the  Indiana  Supreme  Court.  And  she  carries 
on  a  tradition  of  the  Evan  Bayh  administration 
which,  in  a  word,  is  excellence. 

[From  the  Indianajwlis  News.  Jan.  5.  1995] 

In  Historic  Moment.  State  Court 

Welcomes  New  Justice 

In  a  brief  but  historic  ceremony,  the  five 
justices  of  the  Indiana  Supreme  Court  re- 
cessed, then  returned  with  a  new  member— 
Myra  C.  Selby.  the  first  woman  and  first 
black  justice  to  serve  on  the  court. 

"I'm  a  little  bit  nervous  today."  Selby  said 
Wednesday  in  her  first  minutes  on  the  bench. 
"I  hope  that  means  I'm  ready." 

The  102  justices  who  have  served  on  the 
high  court  since  Indiana  became  a  state  in 
1816  have  all  been  white  males. 

Mindful  of  her  role  in  Indiana  history. 
Selby  said  she  did  not  seek  to  be  distin- 
guished as  a  jurist  by  her  race  or  gender. 

"What  I  did  seek  was  the  oppwrlunity  to 
serve  the  citizens  of  the  state  of  Indiana  on 
this  esteemed  court."  she  said  moments 
after  taking  her  place  on  the  Supreme  Court 
bench  In  the  north  wing  of  the  Statehouse. 

The  courtroom  was  jammed  with  hundreds 
of  well-wishers,  including  members  of 
Selby's  family,  friends,  law  and  government 
colleagues  and  state  lawmakers  in  the  cap- 
ital for  the  first  1995  working  day  of  the  Gen- 
eral Assembly. 

Selby.  a  former  law  firm  partner  and  gov- 
ernment lawyer,  pledged  that  her  service  on 
the  court  would  be  marked  by  "diligence, 
thoughtfulness.  fairness  and  patience  .  .  ." 


She  replaced  Richard  M.  Givan.  who  re- 
tired after  serving  two  days  short  of  26  years, 
including  13  years  as  chief  justice. 

"It's  been  a  lot  of  fun."  said  Givan,  gestur- 
ing to  Selby  seated  in  the  audience  below  the 
bench  before  the  swearing-in  and  adding, 
"Myra,  I  wish  you  well." 

At  39.  Selby  is  the  third  youngest  justice 
to  serve,  after  Justice  Roger  O.  DeBruler, 
who  joined  the  court  in  1968  at  34,  and  Chief 
Justice  Randall  T.  Shephard.  who  was  a  few 
months  younger  than  Selby  when  he  joined 
the  court  in  1986. 

Selby  was  formally  introduced  by  state 
Budget  Director  Jean  S.  Blackwell,  who  at- 
tended law  school  with  her  at  the  University 
of  Michigan  in  the  1970s.  Blackwell  spoke  to 
the  fact  of  Selby's  "firsts"  as  a  woman  and 
black  on  the  court.  "Some  feel  this  shouldn't 
matter,  but  it  really  is  a  giant  step  for  Indi- 
ana," she  said. 

Harry  T.  Edwards,  a  federal  appeals  judge 
in  Washington  who  once  was  Selby's  law  pro- 
fessor, said  the  new  justice's  career  has  been 
characterized  by  "intellect,  experience  and 
commitment." 

"She  will  be  a  wonderful  addition  to  this 
distinguished  court."  he  said. 

Selby  was  appointed  by  Gov.  Evan  Bayh. 
who  administered  the  oath  of  office  with  a 
Bible  held  by  her  husband.  Bruce  Curry. 

Her  father,  attorney  Ralph  Selby.  and 
mother.  Archie,  of  Bay  City.  Mich.,  and  her 
9-year-old  daughter.  Laureen,  helped  Selby 
don  the  black  robes  of  a  justice. 

The  five-member  court  then  stood  in  re- 
cess. When  the  justices  returned  to  the 
courtroom  a  few  minutes  later,  Givan  was 
absent  and  Selby  sat  to  Shephard's  left. 

[From  the  Indianapolis  News,  Dec.  22,  1994] 
Selby  Wins  High  Court  Seat 

Congratulations  are  in  order  to  Myra  C. 
Selby,  the  first  woman  and  first  African- 
American  to  be  appointed  to  serve  on  the  In- 
diana Supreme  Court. 

Selby.  39.  who  has  served  as  Gov.  Evan 
Bayh's  director  of  health  care  policy  since 
July  1993.  was  one  of  three  female  finalists 
for  the  seat.  The  other  two  women  were  Indi- 
ana Court  of  Appeals  Judge  Betty  A.  Barteau 
and  Charlestown  attorney  Anne  M.  Sedwick. 

Selby  said  she  hopes  her  historic  appoint- 
ment will  help  all  children  "reach  for  that 
highest  star"  and  dream  of  lofty  accomplish- 
ments. 

"I  hope  to  be  able  to  become  a  symbol  for 
young  girls  and  boys  of  all  colors,  shapes  and 
sizes."  added  Selby.  who,  before  working  for 
Bayh,  served  at  Ice  Miller  Donadio  &  Ryan 
for  10  years  as  a  private  attorney  specializ- 
ing in  health  care  cases. 

Selby  will  replace  Justice  Richard  M. 
Givan.  scheduled  to  retire  at  month's  end. 
She  will  be  the  youngest  justice  on  the  five- 
member  court. 

Some  have  criticized  the  governor  for 
choosing  for  the  third  time  in  as  many  ap- 
pointments a  close  aide  as  an  Indiana  Su- 
preme Court  justice.  Bayh  appointed  his  per- 
sonal attorney.  Jon  Krahulik.  to  the  high 
court  in  1990.  When  Krahulik  resigned,  Bayh 
appointed  Frank  Sullivan  Jr..  his  executive 
assistant  for  fiscal  policy,  to  take  his  place. 

But  Bayh  said  he  selected  Selby  for  the 
$81  .OOO-a-year  post  because  of  her  record  of 
excellence  in  academics,  intellect,  practice 
of  law  and  ethics.  Additionally,  he  long  has 
expressed  his  intent  to  diversify  the  all- 
white,  male  court. 

We  particularly  applaud  Selby's  sentiment 
that  the  Indiana  Supreme  Court  should  hear 
more  oral  argruments  of  cases  and  better  edu- 
cate the  public  about  its  role  in  state  gov- 
ernment. 


We  welcome  the  opportunity  she  will  have 
to  promote  this  philosophy  and  wish  her  a 
successful  term  in  office. 

[From  the  Indianapolis  Recorder.  Dec.  24, 

1994] 

SELBY  Wants  To  Set  Example  on  High 

Court 

(By  Stephen  Thomas) 

Traditions  pertaining  to  culture  and  gen- 
der have  been  erased  and  diversity  has  been 
injected  into  Indiana's  highest  court. 

Gov.  Evan  Bayh  appointed  attorney  Myra 
C.  Selby  to  fill  a  vacancy  on  the  Indiana  Su- 
preme Court.  Monday.  Selby  has  become  the 
first  woman  as  well  as  the  first  African 
American  to  serve  on  the  high  court,  as  the 
replacement  for  retiring  Justice  Richard  M. 
Givan. 

The  39-year-old  Selby  said  she  has  under- 
stood the  ground-breaking  significance  of 
her  appointment  and  that  she  would  hope  to 
set  a  shining  example  for  young  people  who 
have  dreamed  of  venturing  into  high-prestige 
career  paths. 

"I  hope  to  become  a  symbol  for  young  chil- 
dren, girls  and  boys  (of)  all  colors,  shapes 
and  sizes."  Selby  said,  "so  they.  too.  can 
reach  for  that  highest  star  that  they  might 
dream  of." 

Selby  has  exemplified  excellence  in  the 
legal  profession,  as  evidenced  by  her  consid- 
eration by  the  Indiana  Judicial  Nominating 
Commission,  which  named  Selby  one  of  three 
finalists  for  the  governor's  contemplation. 
Selby  has  started  her  judiciary  career  at  the 
top  of  the  state's  ladder,  for  she  has  not 
served  as  a  judge  hitherto  her  historic  ap- 
pointment. 

"Two  elements  that  have  impressed  me 
most  about  Myra  would  be  her  intelligence 
and  her  thoughtful,  considered  demeanor," 
said  Bayh.  "I'd  even  go  so  far  as  to  say  her 
judicial  demeanor.  I  believe  she  is  the  kind 
of  person  who  will  hear  all  parties,  weigh  all 
the  evidence  and  look  to  the  law  and  do  what 
is  just." 

Selby.  the  103rd  justice  and  youngest  mem- 
ber of  the  high  court,  has  been  the  governor's 
health  care  policy  director  for  more  than  a 
year.  Professional  skepticism  for  her  lack  of 
bench  experience,  her  i>olitical  ties  to  the 
governor  who  appointed  her  as  well  as  atten- 
tion magnified  by  her  race  and  gender  would 
not  become  performance  obstacles.  Selby 
said. 

"I  hope  I'll  handle  it  well."  Selby  said.  "I 
think  that  anticipating  that  it  will  occur 
will  make  it  a  little  easier.  Whenever  one  is 
in  public  life,  one  realizes  that  one  has  a  re- 
sponsibility to  the  public  for  the  role  that 
you're  in.  I'm  fully  aware  of  that  and  appre- 
ciate it." 

Selby  would  not  necessarily  be  remem- 
bered solely  for  her  appointment's  obvious 
diversification  of  the  high  court.  Bayh  was 
impressed  with  Selby's  zeal  to  be  recognized 
for  those  aspects  of  her  life  over  which  she 
has  had  control,  notably  her  accomplish- 
ments as  a  lawyer. 

"I  want  to  be  chosen  for  anything  I  accom- 
plish because  of  what  I  am  and  because  of  my 
accomplishments  and  '  my  abilities,"  Bayh 
said  Selby  once  told  him.  "It  seems  to  be 
that  that  is  what  we  honor  (in  Selby's  ap- 
pointment). 

"The  fact  that  she  agreed  to  an  enormous 
cut  in  pay  to  step  down  as  the  partner  of  one 
of  the  most  prestigious  law  firms,  not  only 
in  our  state  but  in  the  country,  to  serve  the 
people  of  Indiana  is  not  something  that 
should  be  held  against  her." 

Selby  was  a  partner  in  the  law  firm  of  Ice 
Miller   Donadio   and   Ryan,   a   position   she 


LOOK  alter  serving  as  an  asscxJiate  in  tne 
Washington-based  law  firm  of  Seyfarth  Shaw 
Fairweather  and  Geraldson.  She  has  special- 
ized in  health  care  law  and  labor  law. 

Selby  in  1993  and  '94  has  served  as  an  asso- 
ciate professor  of  health  sciences  at  the 
Finch  University  of  Health  Sciences,  Chi- 
cago Medical  School,  one  of  her  several  aca- 
demic positions. 

The  1980  University  of  Michigan  Law 
School  graduate  has  written  articles  for  nu- 
merous legal  journals,  also.  She  earned  a 
bachelor's  degree  in  1977  from  Kalamazoo 
College. 

Selby.  perhaps  prophetically,  was  honored 
as  "A  Breakthrough  Woman"  in  1990  by  the 
Coalition  of  100  Black  Women. 

Selby.  her  husband  of  16  years  Bruce  Curry 
and  their  daughter  Lauren  reside  in  Indian- 
apolis. 

[From  the  Indianapolis  SUr.  Jan.  5,  1995] 

Newest  Justice  Takes  Her  Place.  Breaks 
Barriers 

Ever  since  Indiana  became  a  state  in  1816. 
the  Supreme  Court  has  looked  very  much  the 
same:  all  white  and  all  male.  On  Wednesday, 
Myra  C.  Selby  changed  all  that. 

Selby.  a  former  law  firm  partner  and  gov- 
ernment lawyer,  took  the  oath  of  office  to 


become  the  103rd  justice  to  sit  on  the  high 
court^and  its  first  woman  and  first  black 
member. 

While  mindful  of  her  role  in  Indiana  his- 
tory. Selby  said  she  did  not  seek  to  be  distin- 
guished as  a  jurist  by  her  race  or  gender. 

"What  I  did  seek  was  the  opportunity  to 
Serve  the  citizens  of  the  state  of  Indiana  on 
this  esteemed  court."  she  said  moments 
after  taking  her  place  on  the  Supreme  Court 
bench  in  the  north  wing  of  the  Statehouse. 

The  courtroom  was  jammed  with  hundreds 
of  well-wishers,  including  members  of 
Selby's  family,  friends,  law  and  government 
colleagrues  and  state  lawmakers  who  had 
come  to  the  Capitol  for  the  first  1995  working 
day  of  the  Indiana  General  Assembly. 

Selby  pledged  that  her  service  on  the  court 
would  be  marked  by  "diligence,  thoughtful- 
ness.  fairness  and  patience  ..." 

She  replaced  Richard  M.  Givan.  who  re- 
tired after  serving  two  days  short  of  26  years, 
including  13  years  as  chief  justice. 

"It's  been  a  lot  of  fun,"  said  Givan.  Gestur- 
ing to  Selby,  who  was  seated  in  the  audience 
below  the  bench  before  she  was  sworn  in,  he 
added:  ""Myra.  I  wish  you  well." 

At  39.  Selby  is  the  third-youngest  justice 
to  serve,  after  Justice  Roger  O.  DeBruler. 
who  joined  the  court  in  1968  at  34.  and  Chief 


Justice  Randall  T.  Shepard.  who  was  a  few 
months  younger  than  Selby  when  he  joined 
the  court  in  1986. 

Selby  was  formally  introduced  by  State 
Budget  Director  Jean  S.  Blackwell.  who  at- 
tended law  school  with  Selby  at  the  Univer- 
sity of  Michigan  in  the  1970s.  Blackwell  ac- 
knowledged Selby's  "firsts"  as  a  woman  and 
black  on  the  court.  "Some  feel  this  shouldn't 
matter,  but  it  really  is  a  giant  step  for  Indi- 
ana," she  said. 

Harry  T.  Edwards,  a  federal  appeals  judge 
in  Washington  and  former  law  professor  of 
Selby's,  said  Selby's  career  has  been  charac- 
terized by  "intellect,  experience  and  com- 
mitment." 

Selby  was  appointed  by  Gov.  Evan  Bayh. 
who  administered  the  oath  of  office  with  a 
Bible  held  by  her  husband,  Bruce  Curry. 

Her  father,  attorney  Ralph  Selby;  mother. 
Archie,  of  Bay  City,  Mich.;  and  her  9-year  old 
daughter,  Lauren,  helped  Selby  don  her 
black  robe. 

The  five-member  court  then  stood  in  re- 
cess. When  the  justices  returned  to  the 
courtroom  a  few  minutes  later,  Givan  was 
absent,  and  Selby  sat  to  the  left  of  Sht-pard. 
"I'm  a  little  bit  nervous  today,"  she  said.  'I 
hope  that  means  I'm  ready." 


SENATE— Monday,  January  23,  1995 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  re- 
member Senator  Kennedy  and  the 
whole  Kennedy  family  in  the  loss  of  the 
remarkable,  resilient.  Rose  Kennedy. 

Commit  thy  works  unto  the  Lord,  and 
thy  thoughts  shall  be  established. — Prov- 
erbs 16:3. 

Eternal  God,  omnipotent  (all  power- 
ful), omniscient  (all-wise),  and  omni- 
scient (everywhere  at  once),  we  come 
to  Thee  on  behalf  of  the  Senators  and 
their  legislative  staffs.  Decisions  are 
often  difficult  to  make,  even  when  they 
involve  only  ourselves  or  our  families; 
but  decisions  made  here  impact  States, 
counties,  cities,  and  millions  of  people. 

Gracious,  all-knowing  Lord,  grant  to 
these  decisionmakers,  aware  of  their 
limitations  and  fallibility,  wisdom 
from  above  as  they  struggle  to  fulfill 
the  mandates  which  they  believe  were 
expressed  by  the  people  in  the  last  elec- 
tion. Grant  the  Senators  grace  to  com- 
mit their  works  unto  Thee,  that  their 
thoughts  may  be  established  in  the 
light  of  truth. 

We  pray  in  His  name  who  is  the  Light 
of  the  World.  Amen. 


(Legislative  day  of  Tuesday,  January  10, 1995) 

amendments  on  the  list  that  was 
agreed  to  have  until  3  p.m.  Tuesday  to 
offer  their  amendments. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
acting  Democratic  leader  is  recognized. 

Mr.  PRYOR.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Pryor  and  Mr. 
Grassley  pertaining  to  the  introduc- 
tion of  S.  258  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


RESEitVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

Mr.  LOTT.  Mr.  President,  this  morn- 
ing the  time  for  the  two  leaders  is  re- 
served. 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  there  will 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  until  10:30  a.m., 
with  Senators  permitted  to  speak  for 
not  to  exceed  5  minutes  each  with  the 
exception  of  the  following  Senators: 
Senators  Grassley  and  Pryor  for  15 
minutes  equally  divided;  Senator 
Conrad  for  up  to  30  minutes. 

At  10:30,  the  Senate  will  resume  the 
consideration  of  S.  1,  the  unfunded 
mandates  bill.  Under  the  previous  con- 
sent agreement,  there  will  be  no  roll- 
call  votes  prior  to  4  p.m.  today.  Also,  I 
wish  to  remind  the  Senators  that  under 
the    agreement    Senators    who    have 


MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10:30  a.m. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Under  the  previous  order,  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
is  recognized  to  speak  for  up  to  30  min- 
utes. 

Mr.  CONRAD.  I  thank  the  Chair. 


FEDERAL  FARM  PROGRAMS 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  issue  a  warning  to  those  in 
Congress  who  are  suggesting  we  elimi- 
nate or  deeply  slash  the  Federal  farm 
programs. 

These  programs  have  given  American 
consumers  the  lowest  price  and  highest 
quality  food  in  the  world.  These  pro- 
grams have  helped  make  America's 
farmers  preeminent  among  the  world's 
food  producers.  They  have  helped  agri- 
culture produce  a  $17  billion  surplus  in 
trade,  one  of  the  largest  of  any  Amer- 
ican industry.  These  programs  are  the 
foundation  of  a  $950  billion  industry 
employing  over  23  million  Americans 
that  delivers  food  and  fiber  to  Amer- 
ican families. 

To  those  who  would  kill  our  farm 
programs,  I  say  this  amounts  to  unilat- 
eral disarmament  in  the  battle  for 
world  agricultural  markets.  It  is  an  un- 
wise dismantling  of  our  successful  na- 
tional food  policy.  Our  agriculture  pro- 
grams are  the  foundation  on  which 
much  of  our  ability  to  meet  inter- 
national competition  is  based.  They 
are  also  the  foundation  for  our  na- 
tional food  policy,  which  has  helped  us 
become  the  most  richly  abundant  na- 
tion in  the  world.  No  one  would  have 
suggested  we  do  away  with  our  missile 
defenses  during  the  cold  war.  Yet  some 
now  suggest  we  do  away  with  the  farm 
programs   that   work    for   millions   of 


Americans  in  the  food  Industry  and  for 
all  American  consumers. 

Let  me  just  explain  very  clearly  why 
U.S.  farm  policy  is  right  for  America. 
First,  our  agriculture  policy  is  vital  for 
preserving  our  international  competi- 
tiveness. Second,  agriculture  is  a  fun- 
damentally unique  type  of  business. 
Third,  Federal  farm  programs  are  cru- 
cial for  American  consumers. 

Despite  these  compelling  arguments, 
some  people  assume  farm  programs  are 
an  appropriate  place  to  slash  and  even 
eliminate  America's  commitment  to 
our  most  basic  industry.  Why  do  they 
assume  this?  Mr.  President,  I  believe  it 
is  complacency.  We  have  been  so  well 
fed  and  blessed  with  food  security  for 
so  long  that  we  have  forgotten  why  we 
created  the  system. 

I  am  here  to  remind  America  that 
the  farm  programs  are  part  of  an  ex- 
traordinarily successful  strategy  to 
bring  ample,  affordable  food  to  con- 
sumers and  help  us  compete  in  a  tough 
international  fight  for  markets.  Yet 
there  remains  a  gap  between  our  Fed- 
eral agricultural  policy  and  an  appre- 
ciation for  the  food  on  our  tables. 

Complacency  has  allowed  critics  to 
create  myths  about  agriculture.  Myth  1 
is  that  farm  programs  are  not  nec- 
essary in  the  world  economy.  Myth  2  is 
that  agriculture  is  like  every  other 
type  of  business.  Myth  3  is  that  con- 
sumers will  benefit  from  the  elimi- 
nation of  farm  programs. 

I  am  here  today  to  dispel  those 
myths.  I  say  to  those  who  are  pointing 
their  finger  at  agriculture,  they  should 
think  twice.  They  are  suggesting  a  re- 
versal of  the  policy  that  has  made  our 
Nation  the  world  leader  in  agriculture. 
They  are  seeking  to  dismantle  the  pol- 
icy that  has  provided  American  con- 
sumers with  the  highest  quality,  low- 
est priced  food  in  the  world.  They  are 
jeopardizing  an  American  industry 
that  is  the  envy  of  every  other  country 
in  the  world.  They  must  explain  why 
we  should  fix  a  system  that  is  not  bro- 
ken. 

Mr.  President,  myth  1  about  agri- 
culture is  that  we  do  not  need  farm 
programs  to  compete  in  the  world  mar- 
ket. What  many  critics  do  not  under- 
stand is  that  today  there  is  an  intense 
worldwide  battle  for  agriculture  mar- 
ket dominance.  Our  primary  competi- 
tor is  Europe.  They  have  a  plan.  They 
have  a  strategy  to  win  the  world  agri- 
cultural trade  battle.  They  provide 
high  levels  of  support  to  their  produc- 
ers to  encourage  surplus  production. 
They    dump    those    surpluses    on    the 
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ducers  and  grabbing  international  mar- 
ket share.  They  are  on  the  march. 
They  are  on  the  move.  Make  no  mis- 
take. 

Meanwhile,  we  sleep.  We  are  bliss- 
fully unaware  that  our  markets  are 
being  stolen  from  us  day  by  day.  One 
day  we  may  awaken  to  learn  that  Eu- 
rope has  done  to  us  in  agriculture  what 
Japan  has  done  to  us  in  automobiles 
and  electronics.  The  Europeans  under- 
stand that  there  is  a  war  being  waged 
for  markets,  and  they  believe  ulti- 
mately there  will  be  a  cease-fire.  They 
believe  there  will  be  a  cease-fire  in 
place,  and  they  want  to  occupy  the 
high  ground.  The  high  ground  is  domi- 
nating world  market  share.  And,  oh, 
how  well  their  strategy  is  working.  In 
a  few  short  years,  Europe  has  trans- 
formed itself  from  the  largest  net  im- 
porter of  wheat  to  the  No.  2  exporter. 

This  chart  shows  precisely  what  has 
happened  from  1960  to  1992.  The  red  line 
shows  European  exports  of  wheat.  The 
blue  line  shows  imports.  As  one  can 
see,  Europe  that  was  once  the  largest 
importer  has  now  moved  to  the  No.  2 
exporter  in  the  world.  They  have  a 
plan.  They  have  a  strategy. 

Let  me  just  tell  you  what  we  are  up 
against.  The  Europeans  support  their 
producers  at  rates  2  to  20  times  the 
level  of  support  we  give  our  farmers. 
For  example,  the  Europeans  spend  $119 
per  metric  ton  to  support  their  wheat 
producers;  2V*!  times  the  U.S.  level. 
This  chart  shows  the  difference.  This  is 
just  government  levels  of  support.  Eu- 
rope, $119  per  ton,  the  United  States, 
$46  per  ton;  over  2"^  times  our  level  of 
support.  It  does  not  stop  with  wheat. 

The  same  is  true  for  beef  producers. 
Again,  they  support  their  producers  at 
2Vz  times  the  level  we  support  our  pro- 
ducers. Again,  not  surprisingly,  Europe 
is  No.  2  in  beef  exports. 

This  chart  shows  European  support 
versus  U.S.  support  for  beef.  This  is  in 
dollars  per  metric  ton.  Europe  is  $2,274 
per  metric  ton.  The  United  States  is 
$878  per  metric  ton.  Europe  is  support- 
ing their  producers  at  2V<2  times  the 
level  that  we  are  supporting  our  pro- 
ducers. 

If  that  is  not  bad  enough,  Mr.  Presi- 
dent, let  us  look  at  oilseed.  They  give 
their  oilseed  producers  23  times  the 
level  of  support  we  give  our  oilseed  pro- 
ducers. While  world  oilseed  demand 
and  acreage  have  increased  over  40  per- 
cent in  the  past  15  years,  U.S.  oilseed 
plantings  have  increased  a  minute  0.3 
percent.  European  plantings  have  sky- 
rocketed 330  percent. 

Mr.  President,  this  chart  shows  Euro- 
pean support  in  oilseeds  versus  U.S. 
support— a  dramatic  difference.  It  is 
$329  a  metric  ton  in  Europe,  $15  a  ton  in 
the  United  States.  And  we  wonder  why 
Europe  is  capturing  market  after  mar- 
ket. 

Mr.  President,  I  hasten  to  point  out 
that  these  examples  demonstrate  how 


supporting  their  producers.  It  does  not 
count  European  consumer  subsidies  to 
their  producers,  which  would  make  the 
levels  of  producer  subsidy  much  higher. 

Mr.  President,  this  is  not  a  level 
playing  field.  This  means  that  Amer- 
ican farmers  must  not  only  compete 
against  French  and  German  farmers. 
American  farmers  must  compete 
against  the  French  Government  and 
the  German  Government.  This  means 
that  Europeans  take  income  from 
American  farmers.  This  means  that 
Europeans  take  jobs  from  Americans 
working  in  processing,  transportation, 
and  the  input  industry. 

We  can  see  how  well  this  European 
strategy  is  working  in  trade  negotia- 
tions, as  well.  While  Europe  supports 
their  farmers  at  high  levels,  we  con- 
sistently slash  agriculture  spending  in 
this  country.  My  colleagues  should  re- 
member the  early  stages  of  the  Uru- 
guay round  of  GATT.  The  European 
GATT  negotiators  sat  back,  watched  us 
cut  our  own  programs  and  then  tough- 
ened their  negotiating  position.  We 
could  have  won  more  for  our  farmers 
and  our  agribusiness  industry  if  we  had 
not  unilaterally  cut  our  farm  pro- 
grams. 

Instead  of  a  level  playing  field,  Eu- 
rope held  out  for  equal  percentage  re- 
ductions from  these  unequal  levels  of 
support.  That  assures  they  will  remain 
on  top. 

Mr.  President,  again,  I  emphasize  to 
those  who  are  listening,  the  Europeans 
have  a  plan  and  a  strategy  to  dominate 
world  agricultural  markets.  Their  plan, 
their  strategy  is  to  continue  high  lev- 
els of  support^much  higher  levels  than 
ours — on  the  assumption  that  at  some 
point  in  this  world  trade  battle,  there 
will  be  a  cease-fire.  They  believe  there 
will  be  a  cease-fire  in  place.  They  want 
to  occupy  the  high  ground.  So  in  area 
after  area,  we  see  the  European  strat- 
egy playing  out.  Oh,  how  well  it  is 
working.  We  let  them  take  advantage 
of  us.  We  cannot  allow  that  to  happen 
again. 

The  Europeans  support  their  produc- 
ers at  high  rates  for  simple  yet  compel- 
ling reasons.  They've  been  hungry. 
They  know  what  it  is  like  to  go 
through  war  and  not  have  a  stable  food 
supply.  They  have  made  conscious  deci- 
sions to  avoid  that  ever  happening 
again.  They  also  know  that  every  field 
of  wheat  and  every  field  of  sunflowers 
creates  jobs  and  processing,  transpor- 
tation and  input  industries.  I  admire 
them  for  their  foresight  and  commit- 
ment. 

Against  these  odds,  agriculture  In 
America  is  still  one  of  the  few  sectors 
of  the  economy  that  contributes  posi- 
tively to  our  balance  of  trade.  While 
the  rest  of  the  economy  is  heading  for 
a  $180  billion  trade  deficit,  agriculture 
is  producing  a  $17  billion  trade  surplus. 
The  farm  programs  are  the  foundation 
on  which  our  farmers  are  able  to  com- 


iitsuc  ogaiusb  uuese  overwneiming  oaas. 
Remember,  if  American  farmers  do  not 
grow  it  here,  American  workers  do  not 
transport,  process  and  market  it  here. 

I  repeat,  we  are  in  a  worldwide  battle 
for  market  dominance.  The  Europeans 
hope  the  United  States  will  give  up  and 
give  in.  They  hope  we  will  roll  over. 
They  hope  we  will  flinch. 

Mr.  President,  I  am  here  to  deliver  a 
message.  We  must  not  back  down.  We 
must  not  unilaterally  disarm.  We  must 
not  retreat.  We  must  fight  if  we  are  to 
preserve  jobs  and  economic  activity  in 
this  country. 

The  current  battle  in  this  global 
market  is  crucial  for  millions  of  Amer- 
ican jobs.  That  is  precisely  what  is  at 
stake — American  jobs.  The  question  is 
this:  Will  we  stay  in  this  fight?  We  can- 
not win  the  battle  with  our  hands  tied 
behind  our  backs.  If  we  give  in,  we  lose. 
This  is  not  a  question  of  subsidies.  It  is 
a  question  of  whether  we  are  going  to 
stand  behind  our  farmers  in  this  global 
market  battle.  It  is  a  question  of 
whether  we  are  going  to  stand  for 
American  jobs. 

Today,  we  are  at  a  crossroads.  We  are 
beginning  debate  on  the  1995  farm  bill, 
a  bill  that  will  set  American  agri- 
culture and  food  policy  into  the  21st 
century.  At  the  same  time,  debate  on 
another  round  of  GATT  will  begin  in 
the  next  few  years.  The  choice  is  ours. 
We  engage,  or  we  retreat. 

Mr.  President,  myth  two  about  agri- 
culture is  that  it  is  like  every  other 
type  of  business.  That  is  simply  not  the 
case.  Unlike  any  other  sector,  farmers 
produce  a  basic  human  need:  food.  To 
sustain  that  abundant  food  supply,  we 
maintain  a  reserve  of  basic  commod- 
ities to  fulfill  our  food  and  feed  needs 
in  times  of  shortfall.  The  reserve  is  a 
national  food  security  system,  an  in- 
surance policy  for  consumers  against 
shortfalls  in  crop  production.  Inher- 
ently, reserves  depress  prices  and  re- 
duce farmers'  incomes. 

For  many  decades,  the  people  of  this 
Nation  have  believed  that  maintaining 
a  stable  reserve  of  critical  commodities 
is  in  our  national  interests.  For  dec- 
ades, we  have  believed  that  we  should 
maintain  producers'  incomes  at  levels 
sufficient  to  sustain  a  stable  supply. 
That  is  why  we  have  farm  programs. 

Not  only  do  farmers  produce  a  basic 
human  need  and  maintain  large  inven- 
tories, but  farmers  must  also  deal  with 
a  highly  volatile  factor— the  weather. 

In  other  parts  of  the  world,  droughts 
have  killed  hundreds  of  thousands  of 
people.  Thankfully,  our  Nation  has  al- 
ways been  spared  famine.  We  have  had 
a  rational  food  policy.  Americans  need 
not  think  long  to  recall  the  last  time 
weather  had  a  disastrous  impact  on 
U.S.  agricultural  production— the  last 
time  we  made  a  claim  on  our  national 
food  insurance  policy.  The  1993  flood 
reduced  com  production  by  one-third. 
Luckily  for  the  American  consumer, 
we  had  stocks  of  grain  on  hand,  a  land 


reserve  to  increase  plantings,  and  fa- 
vorable weather  in  1994  to  replenish  our 
supply. 

How  much  would  consumers  have 
spent  on  higher  food  costs  without  a 
farm  program?  The  answer  is  billions 
of  dollars.  On  top  of  the  billions  of  dol- 
lars consumers  saved  in  1993,  food 
stocks  in  hand  during  the  1988-1989 
drought  saved  consumers  some  $40  bil- 
lion in  higher  food  costs.  That  is  how  a 
national  food  policy  should  work,  and 
that  is  how  our  national  policy  does 
work. 

Moreover,  the  research  that  agri- 
culture supports  has  given  consumers  a 
second  insurance  policy.  Insects  and 
disease  have  always  presented  formida- 
ble and  destructive  problems  to  agri- 
culture. For  example,  1993  wheat  pro- 
duction in  some  counties  in  North  Da- 
kota was  cut  50  percent  by  disease. 
Farmers  burned  literally  millions  of 
acres  of  wheat  destroyed  by  that  dis- 
ease. Researchers  are  now  hard  at  work 
to  prevent  the  spread  and  find  a  cure. 

We  can  remember  what  happened  in 
other  times,  in  other  countries  that  did 
not  have  such  a  vigorous  effort,  such 
an  insurance  policy. 

The  potato  famine  of  the  mid-19th 
century  In  Ireland  provides  a  dramatic 
example  of  the  importance  of  disease 
research.  One  single  fungus  destroyed 
Ireland's  potato  crop,  forcing  many 
into  starvation.  Fortunately  for  U.S. 
consumers  today,  food  production  re- 
search in  the  U.S.  targets  disease 
early,  limits  the  spread,  and  prevents 
that  type  of  human  devastation. 

Mr.  I*resident.  myth  three  about 
farm  programs  is  that  their  elimi- 
nation will  benefit  consumers.  The  pur- 
veyors of  myth  three  ignore  clear  evi- 
dence to  the  contrary. 

First,  American  citizens  enjoy  a  safe, 
high-quality,  abundant,  and  stable  food 
supply.  Second,  we  spend  less  of  our 
disposable  income  on  food  than  any 
other  consumers  in  the  world. 

I  have  brought  this  chart  to  show 
what  we  pay  in  this  country  versus 
what  other  consumers  in  other  coun- 
tries pay.  I  think  it  is  very  revealing. 
This  shows  the  percentage  of  income 
that  goes  for  food.  In  Italy.  26  percent 
of  their  country's  income  goes  for 
food — 26  percent.  In  Australia.  23  per- 
cent; in  Japan,  19  percent;  Germany.  19 
percent;  France.  16  percent;  the  United 
Kingdom.  12  percent;  Canada,  11  per- 
cent; and  in  the  United  States,  8  per- 
cent of  our  income  goes  for  food,  the 
lowest  cost  food  in  the  world.  And 
there  are  those  who  suggest  we  elimi- 
nate the  underlying  programs  that 
make  this  possible.  Mr.  President,  that 
makes  no  sense. 

We  have  been  in  a  time  when  we 
spend  less  of  our  income  for  food  than 
do  the  consumers  of  any  nation,  but  at 
the  same  time  we  have  achieved  that 
result,  we  see  food  prices  continuing  to 
fall.  According  to  the  USDA,  consumer 
spending  has  dropped  from  10  percent 


of  income  in  1970  to  8  percent  today.  So 
not  only  have  we  achieved  the  lowest 
cost  food  in  the  world,  but  we  have  also 
kept  food  costs  going  down.  In  1970.  10 
percent  of  the  average  American's  in- 
come went  for  food.  In  1991.  it  was 
down  to  8  percent. 

And  of  that  declining  percentage, 
only  22  cents  of  each  dollar  goes  to  the 
American  farmer.  Further,  the  cost  of 
marketing  food  has  been  the  principal 
factor  affecting  consumer  costs. 

Let  us  just  look  for  a  moment  at  the 
price  of  bread.  This  chart  shows  what 
has  happened  with  U.S.  wheat  prices 
versus  what  happened  to  bread  prices. 
Wheat  prices  have  been  relatively  sta- 
ble. Bread  prices  have  continued  to 
rise.  In  other  words,  there  is  virtually 
no  relation  between  the  consumer  cost 
and  the  price  the  farmer  receives. 
Clearly,  the  increase  is  not  going  into 
the  farmer's  pocket.  To  further  illus- 
trate, from  1983  to  1993,  85  percent  of 
the  rise  in  consumer  food  costs  went  to 
the  marketing  bill,  not  to  farmers. 

Returning  to  our  examples  of  the  1993 
flood  and  the  1988-89  droughts,  while 
production  dropped  sharply,  consumer 
prices  remained  stable.  Again,  this  is 
how  the  farm  programs  are  supposed  to 
work  and  it  is  how  they  do  work— pro- 
tecting consumers  against  the  dra- 
matic fluctuations  in  supply  that  can 
occur  because  of  weather-related  and 
disease-related  disasters. 

What  would  happen  if  farm  programs 
were  eliminated?  Very  likely,  reserves 
of  grains  would  be  reduced,  prices 
would  fluctuate,  and  consumers'  cost  of 
food  would  increase.  Does  that  sound 
like  something  that  is  good  for  the 
American  consumer?  Absolutely  not. 

Mr.  President,  we  are  now  engaged  in 
a  debate  about  how  to  reduce  the  budg- 
et deficit.  I  support  a  balanced  budget. 
I  have  not  only  voted  for  deficit  reduc- 
tion measures,  I  have  offered  my  own 
plans,  as  a  member  of  the  Senate  Budg- 
et Committee,  every  year  I  have  been 
in  the  U.S.  Senate. 

But  let  us  look  at  what  you  get  if  you 
eliminate  agriculture  spending.  You  do 
not  get  much.  Agriculture  represents 
less  than  1  percent  of  the  entire  Fed- 
eral budget. 

This  chart  shows  Federal  outlays 
from  1996  to  2002.  the  period  about 
which  we  are  talking  about  balancing 
the  Federal  budget.  Here  is  interest  on 
the  debt,  nearly  $2  trillion  over  that 
period;  defense,  over  $2  trillion;  Social 
Security  is  nearly  $3  trillion;  domestic 
discretionary  spending,  just  over  $2 
trillion;  Medicare,  almost  $2  trillion. 
Where  is  agriculture?  Where  is  agri- 
culture. Mr.  President?  It  is  this  little, 
tiny  slice  right  here.  You  almost  can- 
not see  it. 

That  is  because,  of  the  $13  trillion 
that  we  are  projected  to  spend  over  the 
next  7  years,  $87  billion  is  for  agri- 
culture—$87  billion  out  of  $13  trillion, 
far  less  than  1  percent  of  Federal 
spending. 


Mr.  President,  I  repeatedly  encounter 
press  reports  of  someone  suggesting  we 
cut  agriculture  and  that  cutting  agri- 
culture will  somehow  solve  our  deficit 
problems.  It  simply  will  not. 

Not  only  is  it  a  small  pot  of  money, 
it  is  a  dwindling  pot.  Agriculture 
spending  has  suffered  dramatic  cuts  in 
recent  years.  In  constant  dollars,  farm 
spending  dropped  a  full  two-thirds 
since  1986.  Still,  some  continue  to  point 
their  finger  at  agriculture  as  the  cause 
of  our  deficits.  Nothing  could  be  fur- 
ther from  the  truth. 

Mr.  President,  this  chart  shows  in 
constant  dollars  agriculture  program 
spending:  In  1986,  expressed  in  1994  dol- 
lars. $35  billion;  in  1994,  down  to  less 
than  $12  billion,  a  dramatic  reduction. 
In  fact,  if  other  parts  of  the  budget  had 
suffered  the  same  reductions  that  agri- 
culture has  experienced,  there  would  be 
no  deficit  problem.  We  would  be  in  sur- 
plus. 

Mr.  President,  many  critics  of  farm 
programs  suggest  that  because  some 
forms  of  agriculture  production  in  the 
United  States  survive  without  Govern- 
ment programs,  all  commodities 
should  be  able  to  operate  in  that  man- 
ner. Most  often  mentioned  are  live- 
stock and  fruits  and  vegetables. 

Let  us  just  take  livestock  off  the 
table  right  away.  Anyone  who  suggests 
the  livestock  industry  operates  with- 
out the  benefit  of  feed  prices  stabilized 
by  our  farm  program  is  sorely  mis- 
informed. 

Fruits  and  vegetables  are  another 
case.  Fruits  and  vegetables  are  perish- 
able. While  a  reserve  would  be  highly 
impractical,  the  prices  of  many  such 
commodities  are  stabilized  through 
marketing  orders  administered  by 
USDA.  So,  in  fact,  we  do  have  price 
stabilization  programs  for  the  vast  ma- 
jority of  agricultural  commodities. 
That  is  why  consumers  enjoy  stable 
supplies,  high  quality,  and  modest  food 
prices. 

Mr.  President,  I  believe  I  have  dem- 
onstrated how  important  farm  pro- 
grams are  to  consumers.  Now  let  us 
take  a  hard  look  at  how  the  elimi- 
nation of  farm  programs  would  affect 
producers. 

Who  are  these  producers?  They  are 
good  citizens.  They  are  hardworking 
people.  They  get  up  early.  They  work 
late.  They  support  their  communities. 
They  pay  taxes.  And,  Mr.  President,  far 
from  the  media-generated  image  of 
wealthy  folks,  the  average  net  farm  in- 
come in  North  Dakota  is  $20,000  a  year. 
I  know  that  is  hard  to  believe  when  one 
sees  portrayed  over  the  media  these 
images  of  wealthy  farmers  who  are 
farming  the  mailbox. 

Mr.  President,  that  is  not  the  way  it 
is.  I  come  from  North  Dakota.  I  go 
across  the  State  of  North  Dakota, 
through  cities  and  towns,  visiting 
farmsteads.  I  get  a  chance  to  see  what 
the  condition  is  in  rural  America. 

The  hard  reality  is  that  the  average 
farmer  in  my  State  is  earning  $20,000  a 


year,  iney  nave  strong  lamiiies.  i*arm- 
ing  is  a  family  business.  They  raise 
good  children;  children  that  grow  up 
with  a  strong  work  ethic,  a  good  edu- 
cation, and  good  values. 

But  those  children  rarely  come  back 
to  farm  because  they  do  not  see  a  fu- 
ture in  it.  They  do  not  see  a  good  op- 
portunity. They  do  not  see  a  secure  and 
profitable  profession.  They  see  a  strug- 
gle. They  see  a  struggle  to  raise  a  good 
crop,  a  struggle  to  withstand  low 
prices,  a  struggle  to  persevere  through 
hail,  drought,  or  flood. 

They  watch  their  parents  struggle 
and  they  ask  why. 

Mr.  President,  I  think  we  find  farm 
families  staying  on  the  land  not  be- 
cause it  makes  sense  financially,  be- 
cause the  rate  of  return  for  agriculture 
is  as  low  as  any  industry  one  can  find. 
I  believe  they  stay  with  it  because  it  is 
a  way  of  life. 

What  will  the  cuts  that  some  people 
are  suggesting  do  to  this  way  of  life?  In 
North  Dakota,  the  effect  would  be  dra- 
matic. According  to  USDA  statistics, 
in  1993,  farm  program  payments  rep- 
resented 82  percent  of  net  farm  in- 
come— 82  percent  of  net  farm  income 
represented  by  Federal  farm  program 
payments.  Nationally,  startling  statis- 
tics from  the  U.S.  Department  of  Agri- 
culture provide  a  clear  picture  of  what 
is  happening  on  the  farm.  Let  me 
quote: 

*  *  *  recently,  entry  has  fallen  fastest  for 
farms  operated  by  those  under  35. 

They  go  on  to  say: 

*  *  *  the  most  noticeable  change  in  the  1992 
census  (of  Agriculture)  was  among  35-to-44 
year-old  farmers.  Farm  exits  for  this  age 
group  increased  *  *  * 

What  does  this  tell  us?  It  tells  us 
that  farming  is  not  an  economically  at- 
tractive business.  It  is  high  risk,  not 
high  income. 

Again,  according  to  USDA: 

Approximately  90  percent  of  all  farm  oper- 
ator households  received  some  income  from 
off-farm  sources. 

If  farming  were  such  a  profitable 
business,  far  fewer  households  would 
have  to  search  for  alternative  sources 
of  income  to  meet  their  needs. 

Finally,  the  difference  between  the 
Consumer  Price  Index  and  the  prices 
received  for  farm  commodities  clearly 
portrays  the  pressure  that  farmers 
face. 

Mr.  President,  this  chart  shows  the 
farmers'  financial  squeeze.  The 
Consumer  Price  Index  rises  much  fast- 
er than  farm  prices.  This  chart  shows 
from  1982  to  1993  the  relationship  be- 
tween the  Consumer  Price  Index,  the 
prices  that  farmers  pay  for  things,  and 
farm  prices,  the  prices  that  farmers 
get.  This  chart  tells  us  a  very  clear 
story: 

From  1982  to  1993.  the  red  line  shows 
farm  prices.  It  has  been  relatively  sta- 
ble. The  blue  line  shows  what  has  hap- 
pened to  the  Consumer  Price  Index.  It 
has  risen   each  and   every   year  on   a 


steaay  course.  Sso  tne  gap  between 
what  farmers  pay  and  the  prices  they 
receive  has  steadily  grown. 

Farmers  are  being  squeezed  by  low 
farm  prices  and  rising  costs.  Further, 
agricultural  program  cuts  will  damage 
rural  America  in  profound  and  irrevers- 
ible ways.  At  a  time  when  we  need  sus- 
tained economic  growth  in  both  rural 
and  urban  areas,  the  needs  of  rural 
America  cannot  be  ignored.  It  would  be 
flawed  economic  policy. 

In  conclusion,  let  me  restate  why  we 
need  to  maintain  our  agriculture  pol- 
icy. First,  agriculture  programs  are  the 
foundation  for  our  international  com- 
petitiveness. Without  them,  we  unilat- 
erally disarm  in  the  world  trade  battle. 
That  would  harm  American  farmers, 
eliminate  American  jobs  and  threaten 
America's  economic  security. 

Second,  agriculture  programs  are  in- 
surance policies  for  consumers.  With- 
out farm  programs,  consumers  lose  se- 
curity over  a  basic  human  need:  Food. 

Finally,  agriculture  is  a  fundamen- 
tally different  form  of  business.  To 
work  properly,  it  must  maintain  a  re- 
serve, but  that  reserve  depresses  prices 
for  farmers  and  benefits  consumers.  Be- 
cause of  agriculture's  differences,  farm 
programs  are  essential. 

We  as  a  nation  have  maintained  an 
agriculture  policy  for  decades  to  pro- 
tect producers  and  consumers.  This  is 
not  blind  generosity.  This  is  not  aim- 
less policymaking.  This  is  not  luck. 
Those  who  seek  to  destroy  the  farm 
program  must  demonstrate  why  their 
way  is  right  for  America.  The  burden  of 
proof  is  on  them.  I  think  the  facts 
prove  they  are  dead  wrong. 

Our  agriculture  policy  works.  We 
have  proof  that  it  works.  We  must  not 
destroy  a  program  that  is  proven  to  de- 
liver an  abundance  of  low-cost,  high- 
quality  food.  We  must  not  destroy  a 
program  that  has  made  America  the 
world  leader  in  agriculture.  We  must 
not  destroy  a  program  that  has 
worked.  We  must  not  unilaterally  dis- 
arm. 

I  thank  the  Chair,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  is  leader's 
time  reserved? 

The  PRESIDING  OFFICER.  It  has 
been  reserved. 


That  word  was  also  the  motto  of 
John  White,  one  of  the  great  sons  of 
Texas,  who  passed  away  on  Friday. 

John  was  a  Democrat  through  and 
through.  But  John  knew  that  partisan- 
ship is  not  as  important  as  friendship. 
He  knew  that  partisanship  is  not  as  im- 
portant as  decency.  And  he  knew  that 
partisanship  is  not  as  important  as  pa- 
triotism. 

Friendship.  Decency.  Patriotism. 
These  were  the  hallmarks  of  John 
White's  career  in  public  service.  It  was 
a  career  that  saw  him  serve  for  over  a 
quarter  of  a  century  as  Texas  Agri- 
culture Commissioner,  as  Deputy  Sec- 
retary of  the  U.S.  Department  of  Agri- 
culture, and  as  Chairman  of  the  Demo- 
crat National  Committee. 

But  John's  influence  extended  far  be- 
yond the  jobs  he  held.  Former  Con- 
gressman Jake  Pickle  said. 

John  was  a  small-town  man  who  grew  into 
national  prominence  because  he  had  a  lot  of 
just  plain  common  sense. 

Almost  from  the  day  he  arrived  in 
Washington,  Presidents,  Senators,  Con- 
gressmen, and  countless  others  called 
upon  John  for  counsel  and  for  common 
sense. 

And  no  matter  how  busy  he  was, 
John  always  answered  the  call. 

Mr.  President,  I  know  that  all  Mem- 
bers of  the  Senate  who  had  the  privi- 
lege to  know  John,  join  with  me  in  ex- 
tending our  sympathies  to  his  wife, 
Nellie,  and  to  his  entire  family. 


The  other  principle  at  the  center  of 
Rose  Kennedy's  life  was  love  of  God. 
And  it  was  that  love  that  enabled  her 
to  survive  through  the  deaths  of  four  of 
her  children. 

Many  words  will  be  written  and  spo- 
ken in  the  coming  days  about  Rose 
Kennedy,  but  none  will  be  more  elo- 
quent than  those  of  our  colleague.  Sen- 
ator EDWARD  Kennedy,  who  said,  "She 
was  the  meet  beautiful  rose  of  all." 


TRIBUTE  TO  JOHN  WHITE 
Mr.  DOLE.  Mr.  President,  the  official 
State  motto  of  Texas  is  just  one  word. 
And  that  word  is  "Friendship." 


TRIBUTE  TO  ROSE  KENNEDY 

Mr.  DOLE.  Mr.  President,  along  with 
all  Members  of  the  Senate — and  all 
Americans — I  join  today  in  mourning 
the  passing  of  a  true  American  treas- 
ure. Rose  Fitzgerald  Kennedy. 

Services  for  Mrs.  Kennedy  will  be 
held  tomorrow  in  Boston,  and  our 
thoughts  and  prayers  are  with  Senator 
Kennedy  and  his  entire  family. 

Rose  Kennedy's  remarkable  life  was 
full  of  hills  and  valleys.  And  through 
moments  of  triumph  and  tragedy.  Rose 
Kennedy  exhibited  a  seemingly  endless 
supply  of  grace,  grit,  and  courage. 

There  were  two  enduring  principles 
at  the  center  of  Rose  Kennedy's  life. 
The  first  was  love  of  family— and  what 
a  remarkable  family  it  is.  Over  the 
past  half-century,  the  Kennedy  name 
has  become  synonymous  with  public 
service. 

Indeed,  during  Rose  Kennedy's  life, 
she  would  see  three  of  hers  sons  serve 
in  the  U.S.  Senate— one  of  whom,  of 
course,  became  President  of  the  United 
States. 

One  daughter  currently  serves  as 
Ambassador  to  Ireland;  another  is  re- 
garded as  one  of  the  great  humani- 
tarians of  our  time. 

Two  grandsons  currently  serve  in  the 
U.S.  Congress:  and  just  last  week  a 
granddaughter  was  swom-in  as  Lieu- 
tenant Governor  of  Maryland,  and  a 
grandson  became  a  member  of  the 
Maryland  House  of  Delegates. 


ROSE  KENNEDY 

Mr.  KEMPTHORNE.  Mr.  President.  I 
want  to  join  my  voice  with  so  many 
other  voices  in  expressing  sorrow  at 
the  loss  of  Rose  Kennedy,  a  woman  who 
epitomized,  I  think,  strength  and  class 
and  grace;  and  say  to  Senator  Kennedy 
and  all  the  members  of  the  Kennedy 
family  that  our  thoughts  and  our  pray- 
ers are  with  them  as  we  celebrate  the 
life  of  that  remarkable  woman. 


THE  PASSING  OF  GREATNESS 

Mr.  BYRD.  Mr.  President,  as  one  of 
millions  upon  millions  of  Americans 
mourning  today  the  passing  of  a  great 
woman,  I  want  to  extend  to  our  col- 
league Senator  Edward  Kennedy  from 
Massachusetts,  and  to  his  extended 
family,  my  wife  Erma's  and  my  condo- 
lences on  the  death  yesterday  of  his 
mother,  Mrs.  Joseph  P.  Kennedy — Rose 
Fitzgerald  Kennedy,  as  we  knew  her 
best. 

Some  Americans  have  expressed  a  re- 
gret that  our  representative  democracy 
precludes  the  granting  of  titles  of  noble 
recognition  as  is  common  among  our 
British  cousins. 

To  be  certain,  if  titles  were  granted 
in  America  to  those  most  worthy.  Rose 
Fitzgerald  Kennedy  would  long,  long 
ago  have  been  known  affectionately  as 
"Lady  Kennedy." 

Indeed,  given  her  innate  intelligence, 
political  acumen,  and  enviable  sense  of 
self,  had  Rose  Kennedy  been  bom  per- 
haps 50  years  later  than  she  was,  she 
might  well  have  been  the  first  United 
States  Senator  in  her  family. 

Instead,  being  bom  104  years  ago, 
from  her  childhood  and  youth.  Rose 
Kennedy  imbibed  the  air  of  the  politics 
of  Boston,  of  Massachusetts,  and  of 
America,  and  learned  to  play  magnifi- 
cently the  role  of  wife  to  her  husband 
and  mother  to  her  sons  and  daughters 
as  she  brought  her  incomparable 
strengths  and  graces  to  bear  on  their 
successes. 

Rose  Kennedy's  life  spanned  more 
than  half  the  history  of  the  Republic  of 
the  United  States.  For  much  of  that 
history.  Rose  Kennedy  was  a  frontline 
participant  in  the  great  events  of  our 
era.  and  in  more  than  a  peripheral 
fashion. 

Where  else  in  American  history  can 
be  recorded  that  one  woman  was  the 
wife  of  an  Ambassador  to  the  Court  of 
St.  James,  the  mother  of  an  American 
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President,  the  mother  of  three  United 
States  Senators,  mother  of  the  Attor- 
ney General  of  the  United  States. 

And,  perhaps,  above  all  else.  Rose 
Fitzgerald  Kennedy  will  live  on  in  the 
hearts  and  memories  of  untold  millions 
of  Americans  who  witnessed  her  for- 
titude and  faith  in  the  face  of  pitiless 
tragedy  in  the  loss  of  three  of  her  sons 
in  the  service  of  our  country — her  son 
Joe.  Jr..  in  World  War  II.  and  her  sons 
John  and  Robert  to  the  mindless  ha- 
tred of  the  previously  nameless  assas- 
sins on  whom  infamy  will  forever  rest 
through  the  sins  against  our  country 
and  history  itself  that  they  committed 
in  murdering  these  two  outstanding 
men. 

Mr.  President,  I  hope  that  the  mem- 
bers of  the  Kennedy  family  will  experi- 
ence some  degree  of  comfort  in  the 
condolences  that  we  offer  them  today, 
and.  more  importantly,  that  the  Ken- 
nedy family  will  find  incresised 
strength  in  consolation  in  recalling  the 
strength  and  character  that  Rose  Ken- 
nedy embodied  and  in  realizing  the  af- 
fection and  reverence  in  which  she  was 
held  by  the  American  people  and  by 
people  around  the  world. 
Let  Fate  do  her  worst,  there  are  relics  of  joy. 
Bright  dreams  of  the  past,  which  she  cannot 

destroy; 
Which  come,  in  the  night-time  of  sorrow  and 

care. 
And  bring  back  the  features  that  joy  used  to 

wear. 
Long,  long  be  my  heart  with  such  memories 

filled! 
Like  the  vase  in  which  roses  have  once  been 

distilled.— 
You  may  break,  you  may  shatter  the  vase,  if 

you  will. 
But  the  scent  of  the  roses  will  hang  round  it 

still. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  compliment  the  Senator 
from  West  Virginia  for  a  beautiful  trib- 
ute to  a  remarkable  woman.  I  know 
that  will  be  of  great,  soothing  comfort 
to  the  family. 

I  think  on  behalf  of  many  people.  I 
say  how  much  we  appreciate  the  trib- 
ute. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I.  too, 
would  like  to  associate  myself  with  the 
remarks  of  the  Senator  from  West  Vir- 
ginia. It  is  hard  to  believe  that  Rose 
Kennedy  in  her  104  years  comes  close 
to  encompassing  almost  half  the  time 
period  that  this  country  has  been  in  ex- 
istence— a  little  short  of  that,  but  not 
very  much. 

It  has  been  my  pleasure  to  know  her 
from  some  years  ago.  I  have  not  see  her 
in  recent  years,  but  we  were  visitors 
with  the  Kennedy  family  on  a  number 
of  occasions  years  ago  when  she  was 
there.  We  got  to  know  her  as  a  very 
gracious  lady. 


I  think  Senator  Byrd  has  very  prop- 
erly given  the  accolades  that  he  has, 
that  she  hais  so  well  deserved.  And  I  as- 
sociate myself  with  his  remarks  at  this 
time. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


ROSE  FITZGERALD  KENNEDY 

Mr.  PELL.  Mr.  President,  I  wish  to 
extend  my  wife's  and  my  deepest  sym- 
pathy to  our  colleague,  the  senior  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy], on  the  death  of  his  mother.  Rose 
Fitzgerald  Kennedy.  I  extend  condo- 
lences also  to  two  of  her  grandsons,  my 
Rhode  Island  colleague  Representa- 
tives Patrick  Kennedy  and  Represent- 
ative Joseph  Kennedy  of  Massachu- 
setts. 

No  other  woman  in  American  history 
can  match  the  distinction  of  Rose  Ken- 
nedy in  nurturing  progeny  for  distin- 
guished service  to  the  Nation.  Three 
sons  who  became  U.S.  Senators,  one  of 
them  a  President,  and  now  in  the  next 
generation  two  grandsons  in  the  House 
of  Representatives,  a  granddaughter 
who  is  a  Lieutenant  Governor,  and  an- 
other grandson  in  a  State  legislature. 

History  will  look  back  in  wonder  and 
admiration  at  such  a  family  and  espe- 
cially at  the  woman  who  instilled  it 
with  so  much  vitality  and  high  sense  of 
purpose. 

Rose  Kennedy  was  privileged  to  savor 
the  highest  of  life's  triumphs  but  she 
also  had  to  bear  the  burdens  of  tragedy 
of  almost  unbearable  weight.  Where 
lesser  mortals  would  have  been  crushed 
by  such  adversity.  Rose  Kennedy  re- 
markably kept  on  course,  guided,  as  it 
were  by  some  strong  inner  compass. 

We  know  now  that  the  compass  was 
steadied  by  her  own  great  faith  and  re- 
ligious commitment,  and  that  these 
were  the  sure  cornerstones  on  which 
she  built  her  extraordinary  family. 

Rose  Kennedy  left  a  legacy  like  no 
other  to  the  Nation,  and  the  Nation 
will  always  be  grateful. 

Mr.  President,  there  is  only  one  other 
woman  in  history  that  comes  anywhere 
near  Rose  Kennedy,  in  my  memory  or 
in  my  view.  That  is  the  mother  of  Na- 
poleon, Madam  Le  Mere.  She  ruled  the 
known  world  at  the  time,  most  of  Eu- 
rope and  the  countries  there.  And  she, 
herself,  gave  her  imprimatur  to  all 
kings  and  queens  and  rulers  around  Eu- 
rope. 

I  send  all  my  sympathy  to  Senator 
Kennedy. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  leg- 
islative clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCERN  OVER  MEXICAN  DEBT 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  rise  to  say  a  few  words 
about  the  Mexican  debt  situation  and 
about  our  relationship  with  Mexico.  I 
have  been  very  troubled  that  our  lead- 
ership has  agreed  to  support  this  loan 
guarantee  package  with  Mexico  with- 
out further  analysis. 

There  are  two  things  that  give  me 
great  trouble,  and  as  a  member  of  the 
Finance  Committee  I  will  be  asking 
some  very  hard  questions.  First  of  all, 
why  can  we  not  get  this  package 
collateralized?  Why  can  it  not  be  at- 
tached either  to  the  Mexican  oil  re- 
sources or  to  some  other  collateral,  be- 
cause I  am  afraid  the  American  people 
may  not  get  their  money  back. 

Many  who  are  advocating  this  are 
going  around  saying  it  will  not  cost  us 
anything.  But  I  have  been  in  this  body 
since  1978,  and  the  House  since  1975, 
and  I  have  heard  this  again  and  again, 
and  the  U.S.  taxpayers  frequently  end 
up  paying  the  bill. 

The  second  thing  that  troubles  me  a 
great  deal  is  the  Chile  example.  Econo- 
mists tell  me  that  the  example  of  what 
happened  in  Chile  in  the  early  1980's  is 
almost  perfectly  analogous  to  what  is 
happening  in  Mexico.  For  example,  in 
Chile  in  the  early  1980's  they  had  a 
similar  economic  crisis  where  their 
money  had  been  devalued  and  Chile 
was  unable  to  get  any  assistance  from 
the  United  States  at  that  time  because 
General  Pinochet,  the  dictator,  was  not 
approved  by  the  United  States  and  the 
United  States  had  cut  off  all  aid  and 
even  economic  relations  with  Chile  so 
Chile  had  nowhere  to  turn. 

Under  General  Pinochet's  leadership 
Chile  made  economic  reforms.  They 
tightened  their  belt,  they  went  through 
the  steps  necessary  to  restore  their 
economic  health  internally,  and  today 
Chile  is  one  of  the  most  prosperous  and 
booming  countries  in  the  world.  In- 
deed, Chile  is  emerging  like  one  of  the 
supereconomies  that  we  have  seen 
emerge  in  Asia.  Chile  is  the  first  such 
supereconomy  of  South  America.  And 
Chile  now  seeks  to  join  in  a  trade 
agreement  with  the  United  States.  Its 
businesses  are  competing  around  the 
world. 

If  we  roll  history  back  and  imagine 
that  in  the  early  1980's  Chile  had  been 
a  democracy  and  we  had  been  giving 
aid  to  Chile,  we  would  have  given  Chile 
a  series  of  loan  guarantees  and  aid  and 
Chile  would  not  have  made  the  nec- 
essary economic  reforms.  And  Chile 
would  probably  still  be  a  struggling 
Third  World  country  today. 

So  I  say  the  same  is  true  with  Mexico 
at  this  time,  1995.  Mexico  has  not 
taken  many  of  the  strong  measures 
necessari'-  I  had  great  hopes  for  the 
last  Salinas  government.  It  seemed,  as 


it  got  toward  the  end  of  that  time, 
Mexico,  and  the  PRC,  in  wanting  to 
win  the  election,  took  softer  and  softer 
economic  policies,  devaluing,  trying  to 
create  artificial  wealth,  printing 
money,  and  doing  all  the  things  they 
are  not  supposed  to  do  in  terms  of 
sound  economic  decisions. 

Now  should  the  American  taxpayers 
be  asked  to  pay  for  that?  Once  again 
we  are  in  one  of  these  circumstances 
where  a  lot  of  aid  would  be  going  to 
some  of  our  large  bond  funds  and  banks 
in  the  United  States.  Mutual  bond  fund 
types  who  bought  a  lot  of  the  Mexican 
paper  would  be  bailed  out.  We  would  be 
bailing  out  a  lot  of  our  own  mutual 
bond  funds,  banks  and  others. 

We  are  also  bailing  out  the  Mexican 
politicians  who  did  not  make  the  right 
decisions  and  the  hard  decisions,  who 
did  not  tell  their  people  the  truth  in 
their  speeches  as  they  went  about  Mex- 
ico. But  the  worst  part  of  the  whole 
thing  is,  aside  from  bailing  out  private 
groups  who  maybe  do  not  deserve  it, 
the  worst  of  all  is  that  we  may  well  be 
delaying  real  reform  in  Mexico.  Would 
it  not  be  better  to  let  6  months  or  1 
year  pass  and  observe  that  Mexico  is 
taking  some  of  those  tough  economic 
measures?  Why  do  we  have  to  act  on 
this  so  quickly? 

I  think  Mexico  should  be  required  to 
make  internal  economic  reforms  and 
also  to  collateralize  the  loan  guaran- 
tee. The  Mexicans  refuse  to  sell  their 
publicly  owned  oil  fields  and  oil  indus- 
try, which  was  nationalized  at  one 
point.  It  is  a  socialistic  endeavor  and  a 
very  unhealthy  one  in  terms  of  what  it 
produces  for  Mexico.  Here  we  are,  a 
free-enterprise  country,  giving  a 
noncollateralized  guarantee  to  Mexico 
while  not  requiring  them  to  sell  their 
oil  industry.  The  economists  tell  me  if 
they  were  willing  to  privatize  their  oil 
industry,  they  could  have  far  in  excess 
of  the  billions  of  dollars  they  are  seek- 
ing from  the  United  States. 

So  in  closing  I  would  like  to  say.  let 
us  call  this  what  it  is.  It  is  a  bailout. 
There  are  many  arguments  that  are 
made — the  specter  of  refugees  coming 
across  the  border,  et  cetera,  et  cetera. 
But  we  are  going  to  have  the  same 
problem  again  in  2  or  3  years  unless 
Mexico  makes  the  economic  reforms 
that  are  necessary.  Let  us  look  at  the 
Chile  example,  the  example  of  a  coun- 
try that  made  the  reforms,  did  not  get 
any  aid  from  anybody,  and  is  one  of  the 
healthiest  countries  in  the  world 
today. 

In  terms  of  foreign  aid.  I  have  ob- 
served over  the  years  the  countries 
that  have  developed  the  most  economi- 
cally in  the  world  have  been  those  that 
have  not  received  economic  aid  from 
the  United  States— with  one  or  two  ex- 
ceptions. All  the  tigers  of  the  Far  East 
did  not  receive  aid  packages  from  the 
United  States.  They  did  it  themselves. 
Many  of  the  countries  that  we  have 
consistently  given  foreign  aid  to  have 


faltered,  have  not  made  internal  deci- 
sions, have  expected  a  handout,  and 
have  remained  very,  very  poor.  So  we 
have  not  done  these  poor  people  a 
favor.  As  Chile,  when  they  needed  help 
and  they  were  looking  for  inter- 
national grants  and  aid — nobody  gave 
it  to  them.  They  have  become  the  most 
prosperous  country  in  South  America 
as  a  result  of  it. 

So  I  think  there  is  something  to  be 
learned  here.  I  know  it  may  sound 
harsh.  Maybe  it  sounds  cold  and  cal- 
culating. But  if  we  really  want  to  help 
people,  sometimes  we  should  require 
they  make  reforms  before  we  give  them 
aid,  or  we  should  try  to  give  them 
trade  rather  than  aid.  Also,  I  point  out 
the  huge  budgetary  deficit  we  have  in 
our  own  country  and  the  number  of 
people  we  have  in  need  of  some  kind  of 
small  business  assistance  here  within 
the  United  States. 

So,  I  have  made  it  known  to  the  lead- 
ership I  was  disappointed  that  both 
sides,  both  the  President  and  Repub- 
lican and  Democratic  leadership,  en- 
dorsed this  plan  without  further  con- 
sulting and  assessing  the  feelings  of 
other  Members  of  the  Congress.  As  a 
member  of  the  Finance  Committee,  I 
do  not  feel  obligated  to  support  this 
until         I         see         much  more 

collateralization,  until  I  see  much 
more  performance  on  the  part  of  the 
Mexicans  in  terms  of  getting  their 
house  in  order,  and  until  I  see  the 
American  taxpayers  reassured. 

Recently  I  have  been  in  on  some  de- 
bates about  privatizing  public  broad- 
casting in  this  country,  and  I  have 
been  criticized  for  things  I  have  never 
said.  I  find  that  privatizing  sounds  bad 
to  some  people  inside  the  beltway.  The 
fact  of  the  matter  is,  there  are  ways 
that  public  television  can  make  a  great 
deal  of  money  through  programming 
rights,  through  working  with  regional 
communications  companies,  and 
through  working  with  other  commu- 
nications companies.  In  terms  of  mar- 
keting the  product  that  they  have, 
they  can  make  a  lot  of  money  and  they 
can  save  the  taxpayers  money.  But  in 
the  whole  debate  the  taxpayer  is  al- 
most forgotten. 

So  it  is  with  the  Mexican  debt  issue. 
Let  us  think  about  the  taxpayers  of 
this  country  as  we  consider  the  Mexi- 
can debt  situation. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  that? 

Mr.  PRESSLER.  Yes. 


Many  politicians  talk  a  good  game — 
when  they  are  back  home — about 
bringing  Federal  deficits  and  the  Fed- 
eral debt  under  control.  But  so  many  of 
these  same  politicians  regularly  voted 
in  support  of  bloated  spending  bills 
during  the  103d  Congress,  which  per- 
haps is  a  primary  factor  in  the  new 
configuration  of  U.S.  Senators. 

This  is  a  rather  distressing  fact  as 
the  104th  Congress  gets  down  to  busi- 
ness. As  of  Friday,  January  20,  1994,  the 
Federal  debt  stood — down  to  the 
penny— at  exactly  $4,796,537,934,595.60, 
or  $18,207.74  per  person. 

Mr.  President,  it  is  important  that 
all  of  us  monitor,  closely  and  con- 
stantly the  incredible  cost  of  merely 
paying  the  interest  on  this  debt.  Last 
year,  the  interest  on  the  Federal  debt 
totaled  $190  billion. 

Mr.  President,  my  hope  is  that  the 
104th  Congress  can  bring  under  control 
the  outrageous  spending  that  created 
this  outrageous  debt.  If  the  party  now 
controlling  both  Houses  of  Congress,  as 
a  result  of  the  November  elections  last 
year,  does  not  do  a  better  job  of  getting 
a  handle  on  this  enormous  debt,  the 
American  people  are  not  likely  to  over- 
look it  in  1996. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  a  lot 
like  television's  well-known  energizer 
bunny — it  keeps  going  and  going — at 
the  expense,  of  course,  of  the  American 
taxpayer. 


A  TRIBUTE  TO  SEATTLE'S  BRAVE 
FIREFIGHTERS 

Mrs.  MURRAY.  Mr.  President.  2 
weeks  ago.  four  Seattle  firefighters 
died  in  the  line  of  duty:  Lt.  Walter  Kil- 
gore,  Lt.  Gregory  Shoemaker,  and  fire- 
fighters Randall  Terlicker  and  James 
Brown.  They  are  heroes  in  the  truest 
sense  of  the  word.  Jon  Gillis,  president 
of  the  Seattle  Firefighters  Union,  said 
these  four  men  gave  their  lives  for  the 
noblest  of  causes,  for  the  safety  and 
protection  of  others.  I  join  him  in  that 
sentiment. 

In  the  midst  of  this  tragedy,  the  com- 
munity came  together  to  pay  homage 
to  these  fallen  firefighters.  But  the 
pain  of  this  loss  extended  beyond  Se- 
attle: More  than  10,000  firefighters,  po- 
lice officers,  paramedics,  and  citizens 
from  across  North  America  and  from  as 
far  away  as  Australia,  came  to  Seattle 
to  honor  these  firefighters. 

Too  often,  we  fail  to  say  thank  you 
to  these  brave  men  and  women  who 
serve  us  as  firefighters,  police  officers, 
and  members  of  the  Armed  Forces.  The 
professions  they  have  chosen  are  full  of 
risk.  Seattle  Mayor  Norm  Rice  re- 
cently reminded  us  these  guardians  of 
our  society  play  a  special  role.  and. 
tragically,  sometimes  pay  the  ultimate 
price  for  their  service.  They  are  ex- 
traordinaiY  individuals  and  make  a 
real  difference  in  our  lives  and  in  our 
communities.  They  are  quiet  heroes 
who  desei^e  our  respect,  our  admira- 
tion, and  our  gratitude. 

Their  Camilies  also  share  the  hard- 
ships and  pain  that  come  along  with 
these  jobs.  I  know  because  one  of  my 
brothers   is   a   firefighter   in  Tacoma, 


WA,  and  I  can  tell  you  the  danger  in- 
herent in  his  job  is  felt  by  his  imme- 
diate and  extended  family.  I  would  like 
to  take  this  opportunity  to  personally 
thank  the  men  and  women,  and  their 
families,  who  dedicate  their  lives  to 
protecting  our  communities. 

I  am  deeply  saddened  by  the  death  of 
these  four  firefighters,  and  want  to  pay 
tribute  to  the  sacrifice  these  extraor- 
dinary individuals  have  made.  Lt.  Wal- 
ter Kilgore.  Lt.  Gregory  Shoemaker, 
and  firefighters  Randall  Terlicker  and 
James  Brown  truly  represent  what  is 
best  about  America. 


Senate,  I  extend  our  prayers  to  his  en- 
tire family  and  our  hopes  that  he  will 
be  able  to  resume  his  official  duties 
very  soon. 


ON  THE  LIFE  OF  MARIYAMA 
DOROTHY  COLE 

Mr.  DODD.  Mr.  President,  it  is  my 
great  pleasure  to  take  this  opportunity 
to  remark  on  the  life  of  Mariyama 
Dorothy  Cole,  who  passed  away  this 
month. 

Mariyama,  a  resident  of  Windsor,  was 
an  inspiration  and  joy  to  her  family 
and  friends.  She  was  Marie  to  all  who 
knew  her.  Marie  was  a  girl  of  unique 
and  distinctive  beauty,  but  it  was  her 
inner  strength  and  serenity  that  were 
most  remarkable. 

To  understand  what  made  Marie  a 
person  so  deserving  of  recognition  one 
must  know  the  awesome  changes  Marie 
helped  inspire  and  the  incredible 
perserverance  she  demonstrated  on  a 
daily  basis. 

Today,  because  of  Marie,  children  in 
the  State  of  Connecticut  who  have 
complex  health  care  needs  of  disabil- 
ities are  better  able  to  live  at  home 
with  their  families.  Mariyama  and  her 
family  challenged  existing  policies 
that  were  contrary  to  family  unifica- 
tion. She  was  instrumental  in  the  pas- 
sage of  several  pieces  of  legislation 
that  will  foster  better  services  for  fam- 
ilies and  children.  She  was  the  first 
child  with  special  needs  to  attend  to- 
tally inclusive  classes  in  her  hometown 
high  school. 

Throughout  her  18  years  of  life, 
Marie  gave  more  love  and  educated 
more  people  than  most  individuals  do 
in  two  lifetimes.  Mariyama's  deter- 
mination was  mighty;  her  courage  and 
fortitude  fierce;  her  presence  impos- 
sible to  ignore.  She  asked  for  nothing 
and  yet  taught  her  family  and  friends 
how  to  give  and  share  with  others  the 
love  that  overflowed  from  her. 

Marie  has  left  an  indelible  mark  on 
my  State.  Thousands  of  children  have 
already  benefitted  from  Marie's  life, 
and  many  more  will  benefit  from  her 
legacy. 


MEDICAL  EMERGENCY  FOR 
SENATOR  PATRICK  LEAHY 

Mr.  DASCHLE.  Mr.  President.  I 
would  like  to  inform  my  colleagues 
that  Senator  Leahy  was  not  present  for 
votes  Thursday  evening  due  to  a  family 
medical  emergency.  On  behalf  of  the 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Mr.  PELL.  Mr.  President,  this  year 
marks  the  30  year  anniversary  of  the 
establishment  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities. 
In  1965  Senator  Jacob  Javits  and  I 
sponsored  this  legislation  to  foster  the 
development  of  excellence  in  American 
art  and  culture.  After  a  long  and  dis- 
tinguished history  of  nurturing  the 
arts  in  our  Nation,  the  National  En- 
dowment for  the  Arts  has  in  recent 
years  become  the  subject  of  some  con- 
troversy concerning  the  funding  of  cer- 
tain works  which  many  of  our  citizens 
consider  offensive.  In  light  of  this,  I 
would  like  to  explain  why  I  believe 
that  the  National  Endowment  for  the 
Arts  has  been  a  tremendous  boon  to 
our  Nation  and  should  continue  as  a 
viable  entity  for  the  support  of  Amer- 
ican culture. 

Our  Nation's  Arts  Endowment  pro- 
vides critical  assistance  for  cultural 
works  and  presentations  in  music,  the- 
ater, literature,  dance,  design  arts,  and 
folk  arts  around  the  country.  This 
year,  in  my  own  State  of  Rhode  Island, 
the  Endowment  provided  funds  to  ren- 
ovate painting  and  sculpture  facilities 
in  the  Museum  of  Art  at  the  Rhode  Is- 
land School  of  Design,  supported  an 
after-school  arts  education  program  for 
minority  neighborhood  youth  in  the 
fourth  and  fifth  grades,  and  funded  the 
Trinity  Repertory  Theater,  one  of  the 
Nation's  premier  theaters.  In  other 
areas,  the  NEA  funded  a  Music  in  our 
Schools  program  in  Providence  and 
aided  a  folk  arts  apprenticeship  pro- 
gram. Without  this  funding.  Mr.  Presi- 
dent, many  of  these  programs  would 
simply  not  exist.  In  this  context,  I  ask 
unanimous  consent  that  these  edi- 
torials from  the  Providence  Journal 
and  others  from  around  the  country  in 
support  of  the  National  Endowment  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Providence  Journal.  Jan.  15.  1995] 
We  Need  the  NEA 

The  Newt  Congress  has  cast  a  cold  eye  on 
the  National  Endowment  for  the  Arts,  the 
federal  agency  that  provides  grants  to  arts 
organizations  and  individual  artists. 

As  federal  budget  items  go.  the  NEA  is  no 
behemoth.  Its  allotment  this  year  is  $167.4 
million,  nearly  $3  million  less  than  the  en- 
dowment had  to  work  with  a  year  ago.  and 
an  annual  outlay  of  roughly  65  cents  for 
every  man.  woman  and  child  In  America. 
(When  was  the  last  time  you  could  get  into 
even  a  neighborhood  puppet  show  at  that 
price?)  Compared  with  governments  in  most 
Western  European  nations,  ours  expends  a 
pittance  on  art.  And  the  NEA  budget  is 
dwarfed  by  the  $9  billion  Americans  give  pri- 
vately to  the  arts  each  year. 


Yet  despite  its  moaest  araw  on  leaeral  rev- 
enues, the  NEA  has  for  some  time  been  a  fa- 
vorite target  of  some  conservatives,  who  like 
to  focus  on  the  few  projects  they  consider  ob- 
scene, and  an  offense  to  family  values,  while 
ignoring  the  much  greater  sums  that  help 
keep  small  orchestras,  ballet  troupes  and 
less  controversial  artists  going. 

In  Rhode  Island.  $829,700  in  NEA  money 
went  to  15  artists  and  arts  groups  in  the  fis- 
cal year  that  ended  last  September.  The  bulk 
went  to  the  Rhode  Island  Council  on  the 
Arts,  which  distributes  support  to  a  variety 
of  projects.  Other  stipends  went  to  four  indi- 
vidual artists  (in  visual  arts,  dance,  lit- 
erature and  translation),  and  to  such  groups 
as  the  Rhode  Island  Philharmonic.  Trinity 
Repertory  Theater.  RISD.  Brown  and  the 
Langston  Hughes  Center  for  the  Arts. 

Massachusetts,  during  the  same  cycle,  gar- 
nered 153  grants  worth  $4.9  million. 

A  legitimate  philosophical  question  lies 
beneath  the  often  vituperative  attacks  on 
the  NEA.  That  is.  should  the  federal  govern- 
ment play  any  role  at  all— however  small— in 
supporting  the  arts?  In  an  era  of  deficits  and 
taxpayer  discontent,  the  question  has  new 
urgency.  Certainly  no  program  should  be 
shielded  from  a  rigorous  appraisal  of  cost-ef- 
fectiveness; and  all  agencies  must  share  in 
overdue  federal  fiscal  discipline. 

In  the  1960s,  when  the  NEA  was  conceived, 
the  rationale  seemed  simple.  Most  popular 
forms  of  entertainment  (movies;  TV;  record- 
ings) paid  for  themselves.  But  what  about 
the  artistic  and  cultural  experiences  that 
many  peopVe  had  less  contact  with? 

Who  would  make  opera  accessible  to  more 
than  just  the  wealthy;  assure  that  painters 
received  training  and  a  chance  to  paint;  and 
help  keep  classical  musicians  playing?  The 
government  saw  a  role  for  itself  in  nourish- 
ing work  that  might  not  instantly  withstand 
the  judgment  of  the  marketplace  but  might 
enrich  culture  over  time. 

Minus  certain  Cold  War  distortions,  the  ra- 
tionale for  subsidizing  the  arts  was  little  dif- 
ferent from  that  for  supporting  academic  and 
scientific  research.  Not  every  American 
should  have  to  agree  with  the  worth  of  each 
individual  project;  it  was  the  idea  that  the 
general  category  was  a  good  to  an  advanced 
society. 

But  why  not  simply  turn  all  of  this  over  to 
the  private  sector— nonprofit  institutions 
supported  by  business  and  individuals?  First, 
such  institutions  are  simply  not  equipped 
now  to  shoulder  what  for  them  would  be  such 
a  heavy  transfer  of  obligation.  Many  arts  or- 
ganizations would  be  left  foundering  during 
the  interim.  Additionally,  federal  arts  dol- 
lars function  as  seed  money,  attracting  extra 
financing  from  local  governments  and  the 
private  sector.  The  federal  imprimatur  lends 
legitimacy,  and  helps  to  guide  private  in- 
volvement. As  a  result,  it  is  easier  for  artists 
and  arts  groups  to  raise  the  money  they  need 
than  if  they  had  to  appeal  solely  to  the  pri- 
vate sector. 

But  finally,  a  federal  arts  program  has  im- 
portant symbolic  value.  Merely  by  existing, 
it  makes  a  statement  about  what  we  as  a  na- 
tion vlaue — in  this  case,  something  beyond 
getting  and  spending.  If  values  truly  are  the 
fundamental  crisis  in  this  country,  as  con- 
servatives suggest,  eliminating  the  NEA 
would  send  exactly  the  wrong  message.  Con- 
gress should  spare  it. 

[From  The  New  York  Times.  Jan.  13, 1995] 
DONT  Ax  Federal  Support  for  art 

The  National  Endowment  for  the  Arts,  now 
in  its  30th  year,  has  been  a  brilliant  though 
sometimes  controversial  success.  At  a  mod- 


est cost  to  the  taxpayers.  $167  million  this 
year,  it  has  helped  channel  private  donations 
to  an  impressive  variety  of  nonprofit  arts  in- 
stitutions across  the  country.  Institutions 
report  that  each  dollar  granted  by  the  En- 
dowment generates  an  average  of  $11  in 
matching  private  funds.  As  a  result,  many 
more  Americans  have  been  able  to  experi- 
ence original  art  firsthand,  and  talented  art- 
ists have  been  encouraged  to  pursue  their 
work. 

This  is  just  what  the  Endowment  was  cre- 
ated to  do.  But  now.  for  a  variety  of  reasons, 
some  conservative  Republicans  want  to  use 
their  new  Congressional  majorities  to  cut  off 
funds  for  the  Endowment  and  shut  it  down. 
They  should  not  be  allowed  to  succeed. 

The  Endowment  has  some  devoted  conserv- 
ative Republican  defenders,  for  example  Sen- 
ators Orrin  Hatch  and  Alan  Simpson.  But 
other  conservatives  remain  ideologically  op- 
posed to  public  subsidies  for  the  arts.  Yet 
subsidies  by  governments  and  wealthy  pa- 
trons are  an  ancient  and  necessary  tradition. 
Even  artists  whose  greatness  has  been  ac- 
knowledged by  posterity  have  had  to  strug- 
gle to  support  themselves  during  their  life- 
times, particularly  if  their  originality  con- 
sisted in  challenging  received  tastes.  En- 
lightened societies  all  over  the  world  recog- 
nize that  there  is  a  clear  public  interest  in 
supporting  such  talents  and  to  sustaining 
the  traditions  represented  by  museums,  li- 
braries, symphonies  and  dance,  opera  and 
theatrical  companies  and  making  them 
available  to  wider  audiences. 

This  is  a  wise  and  historically  validated 
role  for  governments.  The  real  risk  of  gov- 
ernment subsidies  lies  not  in  overgenerous 
use  of  the  taxpayers'  money  but  in  the  the 
potential  for  political  interference  or  censor- 
ship. The  Endowment's  designers  wisely 
guarded  against  this  danger  by  leaving  ini- 
tial grant-making  decisions  to  panels  of  peo- 
ple knowledgeable  about  the  arts.  The 
awards  are  then  subject  to  two  higher  levels 
of  expert  review.  Most  grants  are  awarded 
not  to  individual  artists  or  productions  but 
to  institutions  with  a  good  track  record.  But 
a  good  track  record  in  the  arts  includes  a 
willingness  to  take  the  occasional  risks  on  a 
promising  new  or  controversial  talent. 

It  is  these  risks  that  have  gotten  the  En- 
dowment in  trouble  with  demagogic  politi- 
cians like  Jesse  Helms  who  will  seize  on  pro- 
vocative aspects  of  particular  exhibits  or 
performances  put  on  by  institutions  receiv- 
ing some  Endowment  support  to  caricature 
the  whole  of  the  Endowment's  work.  The 
most  recent  controversy,  for  example,  cen- 
tered on  a  bloodied  paper  towel  flung  by  a 
performance  artist,  Ron  Athey,  at  the  Walk- 
er Arts  Center  in  Minneapolis.  The  Endow- 
ment had  awarded  some  $100,000  to  the  Walk- 
er to  help  support  its  entire  season.  The 
Walker  in  turn  awarded  about  $150  of  this 
money  to  Mr.  Athey. 

Not  all  great  art  is  controversial  and  not 
all  controversial  art  is  great.  But  themes 
like  eroticism,  homosexuality  and  the  pro- 
vocative use  of  religious  imagery  that  so 
upset  the  Endowment's  critics  have  been  en- 
twined with  great  art  for  centuries.  In  recent 
years,  the  Endowment  has  tried  to  play  it 
safe  on  these  issues  to  appease  its  Congres- 
sional critics.  But  excessive  caution  short- 
changes an  important  part  of  the  Endow- 
ment's mission. 

The  zealous  and  small-minded  are  always 
willing  to  attack  art  and  artists.  But  there  is 
no  reason  to  elevate  their  attacks  to  general 
Government  policy.  To  do  so  would  be  a  dis- 
tortion of  the  mandate  of  the  November  elec- 
tion. To  be  blunt  about  it.  prominent  New 


iork  Republicans  with  ties  to  the  city  s  ex- 
traordinary cultural  institutions  have  an  ob- 
ligation to  see  that  their  more  rambunctious 
members  of  Congress  do  not  destroy  the  Na- 
tional Endowment  for  the  Arts. 

[From  the  Chicago  Sun-Times.  Jan.  13.  1995) 

Maintain  Subsidies  To  Support  the  Arts 

American  voters  say  they  want  a  leaner, 
more  effective  government.  And  like  most 
federal  programs,  the  National  Endowment 
for  the  Arts  could  survive  with  less.  But  it 
would  be  a  mistake  to  eliminate  the  NEA 
and  its  $167  million  budget. 

Attacking  the  NEA  has  become  good  sym- 
bolism for  political  conservatives.  They  be- 
lieve the  federal  government  has  no  business 
subsidizing  the  arts  and  they  object  to  the 
choices  the  NEA  makes  in  choosing  which 
artists  to  subsidize. 

We  disagree  on  both  counts.  In  our  view, 
government  can  play  a  legitimate  role  in 
subsidizing  the  arts,  and  political  disagree- 
ment over  which  artists  to  subsidize  is  both 
inevitable  and  worth  it. 

By  any  definition,  the  arts  are  important 
to  the  nation's  quality  of  life.  There  is  no 
evidence  that  self-interested  consumers,  cor- 
porations and  foundations  can  adequately 
meet  funding  needs. 

Since  the  NEA  was  founded  in  1965,  grants 
have  been  awarded  to  traditional  as  well  as 
avant-garde  artists.  These  grants  often  serve 
as  vital  seed  money  for  artists,  projects  and 
arts  organizations.  For  every  $1  individual 
artists  and  groups  get  from  the  NEA  another 
$11  in  private  donations  is  raised. 

The  arts  also  have  positive  economic  im- 
pact. Museums,  art  galleries  and  theaters  at- 
tract tourists  and  conventions.  On  an  annual 
basis,  the  arts  generate  $37  billion  in  reve- 
nues, employ  1.3  million  people  and  pay  $3.4 
billion  in  various  taxes. 

Eliminating  federal  subsidies  also  would 
cripple  state  and  local  arts  programs  which 
get  35  percent  of  their  funds  from  the  NEA. 
The  Illinois  Arts  Council  for  example,  will 
get  $896,000  or  11.7  percent  of  its  $7.6  million 
budget,  from  the  NEA. 

The  world  would  not  come  to  an  end  if  the 
NEA  were  eliminated.  But  all  that  would  be 
satisfied  are  the  political  aims  of  today's 
congressional  leadership.  In  the  real  world, 
the  federal  government  is  running  an  annual 
budget  deficit  of  $203  billion.  Cutting  $167 
million  for  the  arts  would  do  much  more 
harm  than  good. 

[From  the  Wall  Street  Journal,  Jan.  13.  1995) 

Shunning  the  Yahoo  Point  of  View 

(By  Raymond  Sokolov) 

As  the  new  Congress  starts  to  debate 
whether  to  zero  out  the  pitifully  small  ($176 
million)  budget  of  the  National  Endowment 
for  the  Arts,  everyone  should  take  a  look  at 
the  section  of  "Gulliver's  Travels"  where 
Gulliver  visits  the  Houyhnhnms  and  the 
Yahoos.  The  Houyhnhnms  are  equine  intel- 
lectuals, the  Yahoos  hairy,  uncouth  louts  in 
human  form.  In  our  day,  while  the  cultivated 
Houyhnhnms  whinny  and  prance  in  futile 
protest,  we  are  well  on  the  road  to  becoming 
a  nation  of  Yahoos. 

Christina  Jeffrey's  appointment  as  histo- 
rian of  the  House  of  Representatives  was  a 
warning.  Speaker  Gingrich  was  rewarding 
her  because  in  1993  she  had  supported  his  at- 
tempt to  keep  his  course  at  Georgia's  Ken- 
nesaw  State  College  alive  while  other  fac- 
ulty there  were  protesting  it  as  improperly 
contaminated  with  politics.  But  Ms.  Jeffrey, 
an  associate  professor  of  political  science, 
was  not  just  a  complaisant  right-winger  at  a 


Podunk  collage.  She  was  already  on  record  in 
1986  denouncing  a  federal  history  program 
about  genocide  because  it  did  not  include  the 
Nazi  point  of  view  on  the  Holocaust.  When 
this  statement  resurfaced  a  few  days  ago. 
Speaker  Gingrich  said  he  hadn't  connected 
Ms.  Jeffrey  with  its  author  because  she  had 
used  her  mdtden  name  back  then  (before  he 
met  her).  So,  to  stem  the  tidal  wave  of  furi- 
ous public  outrage,  he  up  and  canned  the 
lady. 

This  flaplet  raises  several  Interesting  ques- 
tions, but  tbe  most  interesting  is.  What  kind 
of  intellectual  milieu  could  bring  Speaker 
Gingrich  and  Ms.  Jeffrey  into  contact  as  his- 
torians? 

Wishing  to  believe  in  the  good  faith  of  all 
parties,  I  accept  that  the  speaker  did  not 
know  about  the  Naai  memo,  that  he  agrees 
with  the  anpry  protesters,  and  that  the  intel- 
lectual miliieu  in  Georgia  where  this  odd  cou- 
ple found  common  cause  is  exactly  the  kind 
of  unenlightened  backwater  in  which  the 
Holocaust  can  be  blithely  dismissed  by  a  pro- 
fessional bietorian  as  a  subject  primarily  of 
interest  for  religious  discussion  (as  Ms.  Jef- 
frey argued  to  the  federal  government). 

Anyone  vrho  thinks  that  way  is  an 
unreconstructed  anti-Semite,  of  course,  but, 
worse  still,  siuch  a  person  has  managed  to  re- 
main completely  untouched  by  the  over- 
whelming ficts  of  history  as  they  have  been 
documented,  discussed  and  accepted  by  his- 
torians and  others  in  the  overwhelming  ma- 
jority of  mainstream  America  and  the  rest  of 
the  world.  It  is  one  thing  to  hate  Jews.  Any 
moral  dwarf  can  do  that.  But  it  takes  an  es- 
pecially igitorant  and  fact-resistant  sort  of 
historian  to  believe  that  there  is  a  viable 
Nazi  point  at  view  on  the  subject. 

But  let's  Stop  for  a  moment  and  try  to  take 
Ms.  Jeffrey  seriously.  What  would  the  Nazi 
point  of  view  on  the  Holocaust  be?  Why  obvi- 
ously it  would  be  a  positive  point  of  view. 
Unlike  most  of  us  who  think  the  sadistic  in- 
cineration 6f  six  million  people  because  they 
had  at  leaet  one  Jewish  grandparent  was 
among  the  preat  crimes  of  history,  the  Nazis 
believed  it  was  a  great  and  necessary 
achievement.  The  Nazi  point  of  view  must 
have  been  that  annihilating  Jews  was  a  so- 
cial good  for  Nazi  Germany  and  the  world. 
And.  on  reflection.  I  agree  with  Ms.  Jeffrey 
that  any  good  course  on  the  dynamics  of 
genocide  would  have  to  include  this  point  of 
view,  expressed  as  vividly  as  possible  with 
documents  and  photographs.  This  is  actually 
the  approach  that  the  Holocaust  Museum  on 
the  Mall  in  Washington  takes,  and  it  is  an 
extremely  (effective  method  of  discrediting 
the  Nazi  point  of  view. 

The  trouble  with  Ms.  Jeffrey's  point  of 
view  about  the  Nazi  point  of  view  is  that  she 
thinks  the  Nazi  point  of  view  has  real  merit 
worth  airing  in  a  classroom.  Ms.  Jeffrey  has 
obviously  not  considered  the  unusual  facts  of 
the  Nazi  record,  or  she  wasn't  Interested  in 
them.  She  is  therefore  a  historian  outside 
history.  She  is  a  Yahoo. 

Does  that  sound  like  the  harrumph  of  a 
member  of  the  cultural  elite?  I  certainly 
hope  so.  because  I  think  that  the  Jeffrey  af- 
fair obliges  people  committed  to  the  preser- 
vation of  our  heritage  to  defend  the  idea  of 
cultural  elitism  against  the  Yahoos.  If  we 
who  speak  for  culture  retreat  from  the  fray 
now.  we  renlly  are  an  effete  corps  of  impu- 
dent snobs,  in  Spiro  Agnew's  immortal 
phrase. 

What  we  should  be  saying,  as  the  fight  for 
the  National  Endowment  budgets  and  their 
survival  Iwgins.  is  that  the  arts  are 
everybody's  province,  that  their  health  is  a 
matter  of  h  i j-hest  national  Interest. 


Speaker  Gingrich,  no  doubt  trying  to  look 
like  a  non- Yahoo  in  an  effort  to  assume  pres- 
idential stature,  recently  expressed  his  ad- 
miration for  the  Metropolitan  Museum  of 
Art  in  New  York  and  for  Atlanta  Opera.  He 
should  go  further,  if  he  wants  to  shake  off 
the  hairy  mantle  of  Georgia  Yahoo.  He 
should  put  his  (our)  money  where  his  mouth 
is. 

Newt,  get  down  and  support  the  arts.  Don't 
zero  out  the  NEA  budget.  Increase  it 
manyfold  under  wise  and  stringent  super- 
vision, to  put  our  cultural  heritage  in  muse- 
ums, libraries  and  concert  halls  on  a  solid 
footing  for  the  future.  Help  America  join  the 
rest  of  the  world  in  making  sure  that  the 
treasures  of  the  past— and  the  arts  education 
system  that  makes  that  possible — will  pros- 
per. Otherwise,  we  will  all  be  provincial 
Yahoos  with  no  point  of  view  worth  having. 

[From  the  Atlanta  Constitution,  Jan.  10, 

1995) 

Making  a  Case  for  the  arts 

Chairwoman  Jane  Alexander  of  the  Na- 
tional Endowment  for  the  Arts  believes 
House  Speaker  Newt  Gingrich  is  crusading  to 
abolish  her  agency— a  sandbox  for  the  cul- 
tural elite,  he  calls  it — because  he  doesn't 
understand  how  it  works. 

And  so,  much  in  the  same  manner  as  first 
lady  Hillary  Clinton.  Alexander  has  invited 
the  Georgia  Republican  to  a  get-acquainted 
meeting  to  answer  his  questions  and.  she 
hopes,  to  dispel  his  misgivings. 

The  opportunity  to  enlighten  is  narrowing. 
The  tentative  date  for  hearings  on  reauthor- 
izing the  endowment  is  Jan.  20.  and  the  104th 
Congress  is  loaded  with  newcomers  eager  to 
cut  government  spending  who  look  to  Ging- 
rich for  guidance. 

First,  Alexander  ought  to  disabuse  Ging- 
rich and  his  following  of  the  misconception 
that  a  significant  blow  can  be  struck  for  def- 
icit reduction  with  the  demise  of  the  endow- 
ment. As  vital  as  its  support  is  to  needy  arts 
groups,  its  budget — $167  million  or  about  one 
ten-thousandth  of  all  federal  spending  in  fis- 
cal '94— is  minuscule  by  comparison  with  the 
billions  in  cuts  required  to  restore  fiscal  san- 
ity in  Washington. 

Second,  Alexander  needs  to  counter  the  fic- 
tion that  the  endowment  is  a  plaything  of 
the  affluent  and  the  avant-garde.  True,  some 
cultural  colossi,  like  New  York's  Metropoli- 
tan Opera,  receive  funding  from  the  endow- 
ment and  have  enough  wealthy  patrons  that 
they  might  be  weaned  without  great  sac- 
rifice. True,  too,  a  few  experimental 
artworks  funded  by  the  endowment  have 
turned  out  to  be  highly  offensive,  but  the 
chances  of  recurrences  should  be  minimized 
thanks  to  new  accountability  procedures  in- 
stituted by  Alexander. 

The  point  for  Alexander  to  stress  is  that  if 
the  endowment  were  terminated,  the  real 
victims  would  be  medium-size  and  smaller 
arts  organizations  scattered  throughout  the 
country,  too  little  appreciated  except  in 
their  own  back  yards.  In  Gingrich's  baili- 
wick, that  would  include  Marietta's  splendid 
Theatre  on  the  Square  and  by  extension  a 
host  of  Atlanta  assets— the  Symphony,  the 
Opera,  the  Ballet,  the  Center  for  Puppetry 
.Arts,  the  High  Museum,  the  Alliance  Theatre 
and  so  on. 

What  these  institutions  have  managed  to 
do  ought  to  be  celebrated  by  the  GOP  cost- 
cutters  as  a  triumph  of  public-private  part- 
nerships—leveraging each  dollar  of  endow- 
ment funding  into  $11  from  private  and  other 
public  sources.  They  are  able  to  attract  that 
support  mainly  because  recognition  by  the 
endowment  is  widely  viewed  as  a  national 
seal  of  artistic  merit. 


There  are  other  good  reasons  to  save  the 
endowment — its  youth  education  mission,  its 
anti-crime  programs,  even  the  beneficial  eco- 
nomic spinoffs  from  the  arts  attractions  it 
.supports.  But  the  clincher  ought  to  focus  on 
this  generation's  legacy  to  posterity. 

John  Boehner  of  Ohio,  chairman  of  the 
House  GOP  conference,  opposes  the  endow- 
ment because  he  calls  it  "living  high  off  the 
bog  and  passing  on  the  bills  to  our  kids  and 
grandkids."  But  what  kind  of  country  will 
our  kids  and  grandkids  inherit  if  the  quality 
of  our  serious  music,  art  and  drama  is  dimin- 
ished and  concert  halls,  theaters  and  gal- 
leries go  dark  for  want  of  the  endowment's 
precious  seed  money? 

No  one  disputes  that  the  endowment  must 
maximize  its  efficiency.  But  above  all,  the 
NEA  deserves  to  survive. 

[From  the  Washington  Edition— Los  Angeles 

•     Times.  Jan.  11.  1995) 
GOP  Has  a  Song  for  NEA:  Taps— Some  Con- 
gressional Republicans  Seek  To  Aboush 

Federal  Arts  Endowment 

What  kind  of  art  should  our  hard-earned 
tax  dollars  go  to  support,  traditional  Amer- 
ican folk  art  or  sexually  explicit  avant-garde 
art?  "Neither,"  the  new  Republican  majority 
in  the  House  seems  poised  to  answer.  That's 
a  shame. 

Two  years  ago.  the  arts-funding  question 
was  shaped  by  the  scandal  of  Andres 
Serrano's  "Piss  Christ."  Robert 

Mapplethorpe's  homoerotic  photographs  and 
Karen  Finley's  nude  performance  art.  all  of 
which  had  enjoyed  some  degree  of  support 
from  the  National  Endowment  for  the  Arts. 
But  even  though  the  Supreme  Court  struck 
down  a  "decency  clause"  that  the  NEA  im- 
posed under  pressure,  the  entire  controversy 
subsided  as  the  federal  agency,  under  the 
leadership  of  Jane  Alexander,  simply  exer- 
cised belter  discretion  in  selecting  artworks 
to  endow. 

This  year,  however,  the  philosophical 
ground  has  shifted.  The  House  Republican 
leadership  wants  to  abolish  the  NEA  on  prin- 
ciple. Its  claim,  a  familiar  conservative  one, 
is  that,  in  the  words  of  House  Majority  Lead- 
er Dick  Armey  (R-Tex.),  "there  is  no  con- 
stitutional authority  for  this  agency  to 
exist."  This  year,  as  a  result,  federal  funding 
for  all  art  is  in  equal  jeopardy,  including 
funding  for  such  mainstream,  old-fashioned 
arts  festivals  as  "Masters  of  the  Folk  Vio- 
lin" and  "Masters  of  the  Steel  String  Gui- 
tar." both  sponsored  by  the  National  Council 
for  Traditional  Arts. 

Plain-folks  art  does  not  cost  as  much 
money  as  fancy-folks  art.  Putting  together 
an  evening  of  "Sacred  Harp  Singing.  "  an- 
other NCn'A  effort,  or  the  annual  "Cowboy 
Poetry  Gathering"  does  not  cost  as  much  as 
mounting  a  great  classical  ballet.  But  it 
doesn't  come  free,  either,  and  the  NEA  has 
spent  much  of  its  modest  appropriation  as 
seed  money:  small  matching  grants  and 
other  sensible  efforts  to  help  groups  like  the 
NCTA,  Chicago's  Old  Town  School  of  Folk 
Music  and  Los  Angeles'  Craft  and  Folk  Art 
Museum  find  their  way  to  private  support. 

The  argument  that  there  is  no  constitu- 
tional authority  for  an  educational  agency 
such  as  the  NEA  rests  on  the  truth  that  the 
Constitution  makes  no  provision  for  public 
education  of  any  kind.  If  from  that  fact  we 
must  infer  that  there  can  be  no  funding  for 
an  arts  endowment,  then  there  can  also  be 
none  for  a  National  Endowment  for  the  Hu- 
manities, a  National  Science  Foundation  or 
any  other  federal  initiative  in  higher  edu- 
cation. 

Armey  and  the  Republican  majority  can 
argue  against  funding  the  NEA  even  if  tbe 


consiiiuiiuiiai  i*ui,nurii.y  lor  one  agency  ex- 
ists. But  if  and  when  they  do  so.  we  hor>e 
they  will  not  pretend  that  only  a  wealthy 
elite  has  been  served  by  the  NEA.  for  the  op- 
posite is  the  case.  Through  the  NEA.  the 
spirits  of  millions  of  ordinary  Americans 
have  been  lifted  through  the  traditional 
craft,  song  and  story  of  their  native  land. 
Those  Americans  will  be  spiritually  poorer, 
and  the  American  tradition  weaker,  if  the 
budget  line  of  the  NEA  is  spitefully  reduced 
to  zero. 

(From  the  Boston  Globe.  Dec.  17. 1994] 

AMERICAS  ART  AND  SOUL 

Conservatives  looking  for  Government  fat 
to  trim  say  they  can't  wait  to  take  a  cleaver 
to  the  National  Endowment  for  the  Arts — 
That  naughty,  left-wing  frill  in  the  federal 
budget.  They  should  look  and  think  before 
they  chop,  because  the  NEA  is  hardly  a  lux- 
ury. It's  American  bedrock,  as  solid  as  the 
summer  concerts  on  the  town  green,  or 
dance  programs  at  the  local  high  school,  or 
the  puppet  shows  at  the  community  center. 

While  the  NEA  has  hit  the  headlines  for 
controversies,  most  notably  the  funding  for 
photographer  Robert  Mapplethorpe.  the  en- 
dowment's primary  business  is  supporting 
family-oriented  entertainment,  about  which 
it  has  received  little  publicity  since  it  was 
founded  in  1965. 

In  Boston  the  NEA  money  goes  to  such 
places  as  the  Handel  and  Haydn  Society,  the 
Berklee  College  of  Music,  the  Huntington 
Theater  Company,  the  Boston  Ballet,  the 
Chinese  Culture  Institute,  the  Boston  Center 
for  the  Arts  and  Boston  Dance  Umbrella,  to 
name  a  few.  The  list  reflects  a  national  por- 
trait of  community  involvement  and  grass- 
roots culture  that  is  as  vitial  to  a  country's 
strength  as  the  defense  budget  or  a  jobs  pro- 
gram. 

The  NEA's  budget  is  $167  million— approxi- 
mately 55  cents  for  every  American.  This  in- 
vestment provides  5.000  grants,  which  put  up 
seed  money  to  be  matched  by  local  funding. 
It  also  stimulates  the  economy,  for  the  arts 
put  3.2  million  people  to  work  and  provide 
$3.4  billion  in  federal  income  taxes.  Accord- 
ing to  the  NEA  one  study  showed  that  the 
arts  generated  $37  billion  to  local  businesses 
around  the  country. 

A  wise  investment,  not  only  for  the  psyche 
but  also  for  the  bottom  line.  Members  of 
Congress  eager  to  wield  the  axe  should  con- 
sider the  real  work  and  economics  of  the 
NEA  rather  than  the  aberrations  that  have 
made  news.  Since  1965  it  has  provided  11.000 
individual  artists  with  fellowships — 42  Pul- 
itzer Prize  winners.  47  MacArthur  grant  re- 
cipients and  28  National  Book  Awards  au- 
thors. The  grants  came  to  people  as  they 
were  struggling  to  create  their  art.  A  coun- 
try that  fails  to  encourage  this  loses  its  ge- 
nius and  its  soul. 

Mr.  PELL.  Mr.  President,  I  fully  un- 
derstand that  many  Americans  are 
troubled  when  they  hear  of  works  dis- 
tasteful to  them  that  are  funded  in 
part  with  their  tax  dollars.  Neverthe- 
less, while  the  Endowment  has  awarded 
well  over  100,000  grants,  fewer  than  40 
have  resulted  in  any  controversy  what- 
soever—a success  rate  of  99.96  percent. 
Over  the  last  year  Chairman  Jane  Al- 
exander has  instituted  a  series  of  most 
valuable  changes  in  the  agency's  proce- 
dures. The  agency  will  no  longer  accept 
applications  from  organizations,  other 
than  the  State  arts  councils,  which 
subgrant    Endowment    funds    out     to 


ouner  projects,  in  aaaition.  cne  iiinaow- 
ment  will  now  require  that  progress  re- 
ports be  submitted  before  the  release  of 
the  final  third  of  a  grant  award.  Per- 
mission from  the  agency  will  be  nec- 
essary before  a  grantee  can  modify  its 
activities  from  those  approved  by  the 
Endowment.  These  changes  give  the 
chairman  greater  oversight  over  En- 
dowment grants  and  I  believe  they  will 
go  a  long  way  toward  addressing  the 
concerns  of  many  of  our  citizens. 

Chairman  Jane  Alexander  has  in- 
creased the  Endowment's  focus  on 
rural  communities  and  the  inner  cities. 
The  Underserved  Communities  Pro- 
gram grants  $8.7  million  specifically  to 
broaden  public  access  to  the  arts.  Even 
the  very  limited  funds  appropriated  for 
the  Endowment  help  keep  ticket  prices 
reasonable,  thus  enabling  lower  income 
citizens,  young  people,  the  elderly,  and 
the  disabled  to  gain  access  to  our  com- 
mon culture. 

Nothing  could  be  further  from  the 
truth  than  the  suggestion  that  support 
for  the  arts  provided  by  the  National 
Endowment  constitutes  a  subsidy  for 
the  wealthy.  One  of  the  primary  mis- 
sions of  the  Arts  Endowment  has  been 
to  encourage  the  spread  of  American 
culture  beyond  those  individuals,  com- 
munities, and  regions  affluent  enough 
to  afford  it  on  their  own. 
Uncharacteristically  among  Federal 
programs.  Endowment  dollars  multiply 
and  foster  national  support  for  the 
arts.  Yearly  Endowment  grants  draw 
matching  grants  of  approximately  $1.4 
billion  from  private.  State,  and  local 
patrons.  Thus,  before  the  National  En- 
dowment for  the  Arts  came  into  exist- 
ence, there  were  only  22  professional 
theaters  in  the  entire  country  and  1 
million  people  attended  each  year. 
Today,  our  Nation  boasts  420  and  55 
million  attend.  There  were  58  orches- 
tras before  the  agency,  today,  there  are 
over  a  1,000.  Fifteen  million  more 
Americans  attend  symphony  perform- 
ances each  year. 

I  think  it  is  rather  unfair  to  our  citi- 
zens for  some  individuals  to  assert  that 
only  wealthy  Americans  are  interested 
in  the  development  of  the  arts.  I  firmly 
believe  and  the  evidence  supports  the 
fact  that  Americans  from  every  walk  of 
life,  from  every  economic  level,  strong- 
ly desire  and  seek  access  to  cultural 
events  in  their  conmiunities  for  them- 
selves and  for  their  children.  The  Na- 
tional Endowment  for  the  Arts  is  a  tes- 
tament to  the  continuing  development 
of  our  unique  culture,  to  our  enduring 
faith  in  our  own  creativity  and  to  our 
world  leadership  in  artistic  achieve- 
ment. 

From  an  economic  point  of  view,  the 
dollars  sent  by  the  Arts  Endowment  to 
communities  around  the  Nation  have 
been  an  extraordinarily  successful  in- 
vestment. For  every  dollar  the  Endow- 
ment invests,  there  is  created  a  tenfold 
return  in  jobs,  services,  and  contracts. 
The  arts  fostered  by  the  National  En- 


aowmeni  encourage  national  ana  inter- 
national tourism,  attract  and  retain 
businesses  in  our  communities,  stimu- 
late real  estate  development,  increase 
production  of  exportable  copyrighted 
materials  and  contribute  to  the  tax 
base.  Governors  and  mayors  from 
around  the  country  can  attest  to  the 
manner  in  which  Endowment-sup- 
ported projects  have  breathed  new  life 
into  the  downtown  areas  of  their  towns 
and  cities.  New  businesses  and  tourists 
congregate  in  those  areas  which  have  a 
developed  cultural  life.  San  Antonio, 
TX;  Cleveland,  OH;  Greenville,  MS; 
Oklahoma  City,  OK;  and  Birmingham, 
AL  are  among  the  cities  whose  studies 
have  shown  the  enormous  economic 
contribution  of  the  arts. 

Mr.  President,  every  parent  knows 
that  the  arts  are  crucial  in  our  school 
curricula  because  they  teach  young 
people  creativity,  increase  self-dis- 
cipline, and  are  a  critical  means  of 
passing  on  an  understanding  of  Amer- 
ican culture  and  civilization  to  the 
next  generation.  Study  of  even  a  single 
artistic  discipline  is  of  immense  value 
to  a  child,  who  may  go  on  to  become  an 
avid  amateur  or  patron.  Last  year,  the 
Arts  in  Education  Program  distributed 
millions  of  dollars  in  i)artnership 
grants  to  the  States  to  pay  for  artist 
residencies  in  schools  and  art  teacher 
training. 

I  am  most  gratified  that  Chairman 
Kassebaum  and  Chairman  Jeffords 
will  be  holding  hearings  over  the  next 
few  weeks  on  authorization  of  the  En- 
dowments. I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  share  with 
those  of  us  on  the  committee  their  con- 
cerns and  ideas  so  that  we  can  work  to- 
gether to  shape  the  Endowment's  fu- 
ture role  in  our  society  as  effectively 
as  possible.  This  tiny  investment  in 
our  Nation's  culture  makes  a  state- 
ment to  ourselves  and  to  the  world 
that  we  view  the  development  of  Amer- 
ican culture  and  its  availability  to  our 
citizens  as  of  significant  importance. 
We  must  not  become  the  only  Western 
industrialized  nation  to  declare  that 
our  Government  cares  nothing  for  the 
development  of  our  culture.  National 
support  for  the  arts  fosters  the  cre- 
ation of  community — locally  and  on 
the  national  level.  Regardless  of  our 
differences  of  wealth,  race,  religion, 
and  political  belief,  our  cultural  devel- 
opment binds  us  together,  develops  our 
character  as  Americans,  and  estab- 
lishes our  common  heritage.  As  Presi- 
dent John  F.  Kennedy  once  said: 

Art  and  the  encouragement  of  art  is  politi- 
cal in  the  most  profound  sense,  not  as  a 
weapon  in  the  struggle,  but  as  an  instrument 
of  understanding  the  futility  of  the  struggle 
between  those  who  share  man's  faith. 
Aeschylus  and  Plato  are  remembered  today 
long  after  the  triumphs  of  imperial  Athens 
are  gone.  I  am  certain  that  after  the  dust  of 
centuries  has  passed  over  our  cities,  we  too 
will  be  remembered  not  for  victories  or  de- 
feats in  battle  or  politics,  but  for  our  con- 
tributions to  the  human  spirit. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  S.  1,  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (3.  1)  to  curb  the  practice  of  impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments; to  and  the  imposition  in  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding,  in  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities:  and  to  ensure  that  the 
Federal  Government  pays  the  costs  incurred 
by  those  governments  in  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
look  forward  to  the  beginning  of  this 
week  and  beginning  debate  on  S.  1,  our 
efforts  to  curb  these  unfunded  Federal 
mandates. 

I  have  comments  I  would  like  to 
make  which  give  an  overview  of  the 
bill  itself,  what  an  unfunded  mandate 
is,  a  couple  of  examples,  why  we  are 
now  on  our  sixth  day  of  debate,  what 
has  transpired  to  this  point,  and  what 
is  the  likelihood  as  we  proceed. 

Mr.  President,  because  the  Senator 
from  Oregon  has  a  time  constraint,  I 
would  like  to  yield  so  the  Senator  from 
Oregon  oould  make  his  comments  on  S. 
1  and  following  that  then  I  would  like 
to  give  the  overview  of  this  legislation. 

I  yield  the  floor. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  am 
speaking  today  as  a  supporter  and 
original  cosponsor  of  the  Unfunded 
Mandate  Reform  Act  of  1995.  I  feel  very 
strongly  that  this  legislation  before  us 
strikes  a  balance  between  the  Federal 
Government's  responsibilities:  First,  to 
acknowledge  the  burden  that  unfunded 
mandates  have  on  State  and  local  gov- 
ernments, and,  second,  to  ensure  the 
rights  of  all  persons  contained  in  the 
U.S.  Constitution  are  protected. 

The  Federal  Government  has  imposed 
over  170  unfunded  laws  on  State  and 
local  governments  which  have  resulted 
in  thousands  of  unfunded  Federal  regu- 
lations. The  Federal  Government  has 
not  viewed  itself  as  dependent  on  State 
and  local  governments  in  the  past  two 
decades. 

I  want  to  underscore  that  point,  Mr. 
President,  because  we  have  been  talk- 


ing about  dollar  obligations  that  are 
involved  in  these  unfunded  mandates. 
But  much  of  that  is  because  of  the 
thousands  of  regulations  that  follow 
these  mandates.  In  fact,  it  has  been  es- 
timated that  perhaps  as  much  as  $500 
billion  is  expended  each  year  to  admin- 
ister at  the  Federal,  State,  and  local 
levels  mandates  initiated  and  adopted 
by  the  Federal  Government. 

The  major  policies  of  the  Federal 
Government  have  reflected  a  Washing- 
ton D.C. -based  arrogance;  "we" — "we  " 
the  Federal  legislators  and  "we"  the 
bureaucrats — know  best  how  to  solve 
the  problems  of  the  country.  In  many 
respects,  the  Federal  Government  has 
overstepped  its  bounds  in  its  relation- 
ship with  State  and  local  governments, 
and  the  intergovernmental  system  has 
ceeised  to  function.  This  problem  be- 
came very  clear  over  the  recent  debate 
over  health  care.  Washington  believed 
it  could  prescribe  a  solution  with  a  sin- 
gle piece  of  legislation.  This  approach 
was  not  the  answer  to  health  care  prob- 
lems and  it  is  not  the  answer  to  any 
issue  that  requires  intergovernmental 
cooperation. 

I  have  received  numerous  letters 
from  national  organizations  praising 
this  legislation  for  making  the  deci- 
sionmaking process  for  future  Federal 
proposals  and  regulations  more  open, 
accountable,  and  informed.  The  num- 
ber of  letters  and  the  diversity  of 
groups  which  have  written  in  support 
of  this  legislation  speak  to  its  impor- 
tance to  our  Nation. 

More  importantly,  this  national  sup- 
port is  joined  by  hundreds  of  letters  of 
endorsement  from  local  governments 
throughout  the  State  of  Oregon.  In  the 
past  few  years,  officials  from  local  gov- 
ernments have  written  to  me  about  the 
problems  that  unfunded  mandates  pose 
for  Oregon  communities.  While  the  let- 
ters ask  for  support  of  mandate  relief, 
they  also  note  the  need  for  Congress  to 
make  more  informed  decisions  related 
to  mandates  for  State  and  local  gov- 
ernments. The  Unfunded  Mandate  Re- 
form Act  of  1995  addresses  both  of  those 
issues. 

My  support  for  this  legislation  does 
not  mean  I  will  turn  my  back  on  my 
responsibility  to  uphold  the  Constitu- 
tion to  ensure  all  persons  are  treated 
equally  in  this  country  or  protected 
from  health  and  safety  risks,  and,  of 
course,  civil  rights.  We  must  not  forget 
what  good  the  Congress  has  done  for 
people  throughout  history,  including 
passing  civil  rights  laws,  voting  rights 
laws,  and  ensuring  the  rights  of  the 
disabled  through  the  Americans  With 
Disabilities  Act.  Some — and  I  would 
say  probably  most— may  view  these 
bills  as  unfunded  mandates,  tech- 
nically. I  view  them  as  the  Federal 
Government  playing  its  proper  role  in 
ensuring  persons  that  their  rights, 
their  constitutional  rights  and  their 
civil  rights,  as  guaranteed  under  the 
Constitution  prevail. 


We  must  also  remember  that  the 
same  Federal  Government  which  has 
mandated  certain  actions  in  the  past, 
is  also  ready  to  help  citizens  who  have 
suffered  enormous  loses  in  the  recent 
flooding  in  the  State  of  California  and 
earthquakes  in  California.  It  was  not 
so  long  ago  that  my  State  was  hit  with 
an  earthquake  which  caused  severe 
damage — and  that  same  Federal  Gov- 
ernment provided  relief  and  assistance 
to  literally  thousands  of  people  in 
need.  The  Federal  Government  does 
have  an  important  role  to  play  in  this 
country,  and  we  should  not  dismiss  it 
lightly. 

Mr.  President,  while  the  Unfunded 
Mandate  Reform  Act  looks  into  the  fu- 
ture at  new  unfunded  mandates,  it  does 
not  look  back  at  the  current  regu- 
latory burdens  that  are  imposed  on 
State  and  local  governments  in  ad- 
dressing the  needs  of  their  citizens.  We 
must  look  back  as  well  as  forward,  and 
that  is  why  I  introduced  S.  88,  the 
Local  Empowerment  and  Flexibility 
Act  of  1995,  on  the  first  day  of  this  Con- 
gress. The  need  to  provide  flexibility  to 
local  and  State  governments  is  enor- 
mous, and  that  is  why  I  submit  S.  88  as 
an  amendment  to  the  unfunded  man- 
dates bill  before  us. 

AMENDMENT  NO.  181 

(Purpose:  To  increase  the  overall  economy 
and  efficiency  of  Government  operations 
and  enable  more  efficient  use  of  Federal 
funding,  by  enabling  local  governments 
and  private,  nonprofit  organizations  to  use 
amounts  available  under  certain  Federal 
assistance  programs  in  accordance  with  ap- 
proved local  flexibility  plans) 
Mr.  HATFIELD.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oregon  (Mr.  Hatfield) 

proposes  an  amendment  numbered  181. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  HATFIELD.  Mr.  President,  the 
Local  Empowerment  and  Flexibility 
Act  is  designed  to  create  a  new  spirit  of 
cooperation  among  Federal,  State,  and 
local  governments.  It  is  important  to 
remember  that  the  solution  to  the 
problems  in  our  intergovernmental  sys- 
tem is  a  recognition  that  all  of  our 
bodies  of  government — Federal.  State, 
local,  and  school  districts — are  inter- 
dependent. Each  part  of  our  system 
brings  special  talents,  special  skills, 
and  special  needs  to  the  service  of  the 
people  of  the  United  States.  It  is  time 
to  transform  the  Federal-State-local 
relationship.  This  transformation  must 
build  on  the  strengths  of  all  of  the  dif- 
ferent governments  in  our  country  and 


must  be  based  on  trust,  cooperation, 
and  flexibility. 

The  Local  Empowerment  and  Flexi- 
bility Act  will  lead  to  strategic  and  re- 
alistic decentralization  and 
deconcentration  of  power  throughout 
the  Government.  The  idea  behind  this 
legislation  has  four  key  aspects. 

First,  different  governments  of  this 
Nation  have  different  strengths.  The 
Federal  Government  does  two  things 
well:  Effectively  establishing  broad 
goals  that  tie  us  together  as  a  Nation: 
and  achieving  certain  economies  of 
scale  which  cannot  be  attained  at  the 
local  level.  The  Federal  Government 
often  forgets  that  local  governments 
bring  a  great  deal  of  resources  to  the 
table.  Perhaps  the  greatest  strength  is 
that  States  and  local  governments  are 
innovators.  Local  and  State  govern- 
ments have  demonstrated  again  and 
again  that  they  find  the  most  creative 
ways  to  tackle  problems  in  solutions 
that  fit  the  local  context.  This  legisla- 
tion recognizes  the  fundamental  inter- 
dependence of  governments  and  builds 
on  the  strengths  of  all  governments 
that  deliver  services. 

I  might  note  that  many  of  our  na- 
tional laws  that  we  feel  today  perhaps 
even  originated  at  the  national  level 
did  not  do  so.  They  were  tried.  They 
were  experimented  with.  They  were 
created  by  local  governments  at  the 
State  level,  particularly  Social  Secu- 
rity, unemployment  compensation,  in- 
dustrial accident  compensation,  and 
civil  rights.  Many  of  these  things  were 
tried  at  the  local  level  as  part  of  the 
creative  nature  of  our  federalism,  our 
whole  idea  of  federalism. 

Second,  the  Local  Empowerment  and 
Flexibility  Act  will  not  only  permit 
variation  in  how  local  governments 
meet  national  goals,  but  will  encourage 
solutions  that  best  fit  the  local  con- 
text. Federal  laws  and  regulations  have 
tended  to  treat  every  area  of  the  coun- 
try the  same.  Universal  requirements 
force  Congress  to  legislate  to  the  low- 
est common  denominator,  and  con- 
sequently, few  governments  perform  to 
their  full  capability. 

We  are  penalizing  the  progressive 
States  like  my  own  State  in  order  to 
find  that  common  denominator.  We  all 
strive  to  meet  the  average  instead  of  to 
excel.  Politically,  socially,  struc- 
turally, local  and  State  governments 
are  very  different  from  one  another. 
Why  should  the  Federal  Government 
declare  that  citizens  in  Oregon  have 
the  same  needs  as  people  in  Florida, 
Kansas,  or  Maine?  Adding  flexibility  to 
the  Federal-State  relationship  will  en- 
courage local  governments  to  find  solu- 
tions that  fit  the  local  context.  In  addi- 
tion, providing  flexibility  will  elimi- 
nate regulations  that  force  local  gov- 
ernments to  solve  problems  that  they 
do  not  have. 

Third,  this  legislation  will  create  a 
new  system  of  accountability.  Cur- 
rently, the  Federal  Government  holds 


State  and  local  governments  account- 
able through  regulation,  procedures, 
and  paperwork.  The  existing  account- 
ability structure  is  very  good  at  deter- 
mining where  Federal  money  is  spent, 
but  it  tells  us  very  little  about  whether 
we  are  actually  achieving  results.  Hun- 
dreds of  hours  and  dollars  are  invested 
in  complying  with  these  regulations, 
and  the  investment  in  bureaucratic 
processes  does  nothing  to  improve  the 
quality  of  services  that  we  deliver  to 
citizens.  Moreover,  our  current  struc- 
ture of  accountability  has  made  us 
very  responsive  to  each  other.  That  is, 
we  are  responsive  bureaucrat  to  bu- 
reaucrat at  all  levels  of  our  govern- 
ment, rather  than  to  the  people  who  we 
serve.  We  need  to  reorient  our  system 
of  government  and  to  view  taxpayers 
as  investors  and  our  citizens  as  cus- 
tomers. 

Fourth,  we  must  help  retool  all  new 
governments  for  this  new  relationship. 
We  need  to  reequip  our  Nation's  gov- 
ernments to  function  in  a  new,  cooper- 
ative environment.  The  Federal  bu- 
reaucracies need  to  recreate  the  ability 
to  listen  to  local  governments.  In  the 
1980's.  we  witnessed  the  destruction  of 
the  intergovernmental  affairs  offices  at 
most  Federal  agencies.  They  were  sup- 
posed to  be  the  focal  point  of  coopera- 
tion, of  listening.  The  Federal  Govern- 
ment must  actively  solicit  and  use  the 
ideas  and  experience  of  State  and  local 
governments. 

I  believe  these  two  bills.  Senate  bills 
No.  1  and  No.  88,  strive  to  accomplish 
many  of  the  same  goals,  including  bet- 
ter informing  the  legislative  process  in 
Congress,  stressing  the  need  for  flexi- 
bility for  State  and  local  governments 
to  better  meet  the  needs  of  the  people 
they  serve  in  an  efficient  and  effective 
manner,  and  making  it  a  goal  that  the 
Federal  Government  actively  seek  out 
and  consult  with  State  and  local  gov- 
ernments through  the  legislative  proc- 
ess. 

Mr.  President,  I  commend  those  who 
have  worked  so  diligently  in  bringing 
this  legislation  before  us,  especially 
the  author.  Senator  Kempthorne  of 
Idaho.  It  is  important  that  the  balance 
contained  in  this  legislation  I  alluded 
to  earlier  be  kept  intact.  It  is  equally 
important  that  we  pass  this  legisla- 
tion. 

As  it  is  not  my  intention  to  bog  down 
this  important  bill.  I  want  to  indicate 
that  at  a  particular  moment  in  time  I 
will  withdraw  my  amendment.  I  will, 
however,  pursue  action  on  Senate  bill 
No.  88  at  the  earliest  opportunity.  I  am 
very  hopeful  that  I  can  get  the  ear  and 
the  attention  of  the  Governmental  Af- 
fairs Committee.  I  will  personally  visit 
with  Senator  Roth,  the  chairman  of 
that  committee,  and  the  ranking  mem- 
ber, in  order  to  get  some  assurance 
that  this  proposal,  which  has  had  its 
experience  proven  by  the  experience  in 
my  State  of  Oregon. 

I  thank  the  Chair  and  yield  the  floor. 


Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). The  Senator  from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  commend  the  Senator 
from  Oregon  [Mr.  Hatfield],  for  the 
common  sense  and  wisdom  of  what  he 
just  stated.  I  know  in  our  case,  in 
Idaho,  we  know  that  Atlanta,  ID,  of  a 
few  hundred  people  is  quite  different 
from  Atlanta,  GA,  of  a  million  people. 
We  have  to  have  flexibility.  The  re- 
quirements have  to  fit.  I  have  met  with 
Senator  Hatfield  in  his  office  and  dis- 
cussed the  proposal  and  I  was  taken  by 
the  common  sense  of  it,  and  by  the  en- 
thusiasm by  which  he  is  proceeding 
with  this.  Again,  I  thank  the  Senator 
from  Oregon. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
we  now  have  before  us  Senate  bill  No. 
1,  our  efforts  to  curb  unfunded  Federal 
mandates. 

This  begins  now  the  sixth  day  of  de- 
bate on  this  bill.  During  the  course  of 
the  debate,  we  had  concerns  that  were 
expressed  because  committee  reports 
were  not  available.  That  has  been  rec- 
tified. So  all  Members  of  the  Senate 
now  have  committee  reports  in  their 
possession,  which  they  have  had  the 
opportunity  to  read.  It  is,  through  the 
process,  necessary  for  us  to  deal  with 
any  committee  amendments  that  were 
added  in  through  either  the  Govern- 
mental Affairs  Committee  or  the  Budg- 
et Committee.  We  have  taken  those. 
Whereas,  in  some  instances,  committee 
amendments  will  be  agreed  to,  en  bloc, 
with  this  particular  bill,  it  was  nec- 
essary because  of  concerns  expressed 
by  Members  of  the  Senate  that  we  take 
them  one  at  a  time.  We  have  now  dealt 
with  all  of  those  committee  amend- 
ments, so  that  we  now  have  the  actual 
language  of  the  bill  before  us  and  we 
can  begin  discussing  the  amendments 
that  Members  of  the  Senate  would  like 
to  suggest  be  made  part  of  this  bill. 
There  are  something  like  60  amend- 
ments that  we  have  been  notified  may 
be  brought  forward. 

We  talk  about  an  unfunded  mandate, 
but  what  does  that  really  mean?  Well, 
the  definition  is  that  it  is  an  enforced, 
nonvoluntary  duty  imposed  by  the  Fed- 
eral Government  on  State  and  local 
governments,  tribal  governments,  or 
the  private  sector.  Enforced,  nonvol- 
untary. 

In  doing  that,  the  Federal  Govern- 
ment has  not  followed  the  practice  of 
providing  the  funds  to  carry  out  those 
responsibilities  of  those  new  Federal 
programs.  The  reality  is  that  it  pre- 
cludes State  and  local  officials  from 
being  able  to  set  their  own  priorities. 
Again,  as  a  former  mayor,  I  know  when 
we  would  begin  a  new  year  and  talk 
about  our  priorities,  we  knew  full  well 
that  those  priorities  that  we  thought 
were  important  at  the  local  level  would 


be  impacted  by  what  the  Federal  Gov- 
ernment then  sent  down  as  an  un- 
funded Federal  mandate  saying,  "You 
will  do  this."  You  do  not  have  a  choice 
and  you  will  provide  the  funds  to  do  it. 
Oftentimes,  cities  and  counties,  for  ex- 
ample, have  no  recourse  but  to  use 
local  property  taxes  to  pay  for  these 
unfunded  Federal  programs. 

It  is  estimated  that  anywhere  be- 
tween 10  and  15  percent  of  a  local  com- 
munity's budget  right  off  the  top  goes 
to  pay  for  the  Federal  programs.  At  the 
State  level,  I  have  heard  numbers  as 
high  as  26  and  35  percent  right  off  the 
top  that  must  go  to  pay  for  these  Fed- 
eral mandates.  What  are  the  costs  of 
these  mandates?  Well,  I  think  the 
American  public  has  now  come  to  real- 
ize that  while  we  have  practiced  the 
imposition  of  these  unfunded  man- 
dates. Congress  has  not  been  required 
to  £isk  before  making  a  decision,  "How 
much  do  these  cost?"  They  are  multi- 
million  and  multibillion  dollars  in  size 
and,  yet,  our  practice  has  been  that 
someone  might  ask  as  we  are  voting 
during  that  15-minute  period,  "Does 
there  happen  to  be  a  mandate  in  here 
and  does  anybody  have  an  idea  as  to 
how  much  it  might  be?"  because  it  was 
not  required. 

I  find  it  amazing  because  I  cannot 
think  of  businesses  or  many  other  enti- 
ties that  oan  make  multimillion-dollar 
decisions  and  not  know  the  impact  or 
dollar  amount  before  they  make  those 
decisions.  So,  really,  these  take  on  the 
nature  of  a  hidden  Federal  tax  paid  for 
by  local  property  taxes.  In  Moscow,  ID, 
it  was  pointed  out  that  during  1994. 
local  property  taxes  and  user  fees  went 
up  73.5  percent  because  of  unfunded 
Federal  mandates:  a  73-percent  in- 
crease. In  Boise,  ID,  at  a  water  treat- 
ment facility  it  was  determined  by  the 
Federal  Government  that  the  stand- 
ards needed  to  be  adjusted.  In  order  to 
do  that,  it  required  that  that  treat- 
ment facility  had  to  be  reconstructed 
at  a  cost  of  X15.5  million.  Now,  that 
cost  of  the  reconstruction  was  not  done 
because  of  any  health  risk,  because  of 
any  increase  in  customer  load,  and  was 
not  done  for  any  greater  efficiency  for 
the  delivery  of  water:  it  was  done  be- 
cause a  Federal  standard  was  adjusted. 
And  so  the  ratepayers  had  a  30-percent 
rate  increase. 

From  Kooskia,  ID.  which  is  a  com- 
munity of  just  a  few  hundred  people,  I 
received  this  letter  the  other  day  from 
Inge  Stickney,  who  is  the  mayor  of 
Kooskia,  ID.  She  started  off  by  saying: 

On  C-SPAN  today.  I  listened  to  you  as  did 
a  lot  of  my  neighbors.  Many  phone  calls 
later,  all  of  us  agreed  that  you  served  us  and 
the  State  of  Idaho  very  well  today. 

The  unfunded  mandates  are  not  only  an 
Impossible  burden  for  all  of  us  to  carry,  most 
of  them  are  senseless. 

Nobody  wants  to  cut  down  the  last  tree,  we 
all  want  clean  air  and  good,  clear  water.  Re- 
ality is  that  more  and  more  people  are  going 
to  require  that  much  more  of  those  precious 
resources.  No  amount  of  preservation  will 


save  this  planet  for  humankind  until  we  face 
the  facts,  all  of  which  you  well  know. 

I  am  mayor  of  Kooskia.  a  small  logging 
town  in  Idaho  county.  It  is  of  the  greatest 
concern  to  me  to  where  we  are  headed  in  the 
21st  century.  Our  small  town  has  spent  thou- 
sands of  dollars  on  water  tests  which  do  not 
reflect  our  geological  area.  With  our  revenue 
declining,  we  struggle  to  be  in  compliance 
with  State  and  Federal  laws,  some  of  which 
make  no  sense  and  cost  too  much. 

As  a  private  small  trailer  court  owner.  I 
am  facing  the  loss  of  a  business  which  was 
supposed  to  see  us  through  our  older  years.  I 
am  68  years  young  now.  I  cannot  afford  water 
testing  costs  in  excess  of  thousands  of  dol- 
lars yearly.  We  have  15  trailer  spaces  and 
three  one-bedroom  apartments.  We  charge 
$50  per  trailer  space  and  $125  for  the  apart- 
ments. Most  of  our  renters  have  been  there 
for  many  years.  They  are  old  people  who  live 
on  a  monthly  income  averaging  below  $500 
per  month.  We  do  not  make  enough  money 
off  this  small  court  to  pay  for  the  expensive 
tests.  We  have  an  excellent  well  with  beau- 
tifully clean  water,  never  had  trouble  with 
the  well  water.  The  EDQ  people  told  me  to 
raise  the  rent.  Well,  for  our  renters,  even  $5 
more  a  month  is  a  problem.  The  EDQ  people 
told  me  to  sell  *  *  *.  well,  where  will  those 
people  go? 

Because  we  have  another  income,  we  have 
chosen  to  maintain  status  quo  for  now.  We 
are  willing  to  do  everything  we  can  to  com- 
ply with  all  laws,  as  long  as  we  can  afford  it. 

I  think  this  drives  the  point  home, 
Mr.  President.  In  Kooskia,  ID,  a  small 
business  operator  who  happens  to  be 
the  mayor  of  Kooskia,  with  a  trailer 
community  of  15  trailers,  and  some 
people  in  Government  are  saying, 
"Well,  if  you  can't  afford  it,  then  you 
should  sell."  Well,  if  Inge  sells,  the 
next  owner  is  going  to  have  to  raise  the 
cost  of  the  rental  on  those  trailer 
spaces  and  then,  really,  these  people 
that  live  there  and  have  lived  there  for 
years,  many  of  whom  are  retired 
loggers  and  farmers,  will  not  have 
much  choice.  It  will  push  it  beyond 
their  income.  It  may  push  it  to  the 
point  that  they  then  need  to  have  Gov- 
ernment help  in  order  to  continue  their 
livelihood. 

But,  that  shows  you  the  extent  of  the 
decisions  that  we  make  here  at  the 
Federal  level.  Therefore,  I  think  it  is 
incumbent  upon  us  to  have  as  much  in- 
formation as  is  meaningful  before  we 
cast  these  votes.  So  that  is  what  S.  1  is 
all  about. 

To  give  you  just  an  overview  of  the 
process,  the  first  thing  that  happens  is 
that  the  committee  considering  this 
proposed  legislation  will  notify  the 
Senate  Budget  Committee  of  its  intent 
to  consider  the  legislation  so  that  the 
Congressional  Budget  Office  can  begin 
the  process  of  assembling  the  statis- 
tical data  to  develop  cost  estimates. 

Next,  at  the  request  of  the  chairman 
or  ranking  member  of  any  House  or 
Senate  committee,  the  Congressional 
Budget  Office  shall  study  this  legisla- 
tion for  its  cost  impact.  In  doing  that 
study,  CBO  will  consult  with  State  and 
local  elected  officials — the  very  people 
that  are  going  to  be  impacted— first- 
hand so  that  we  have  their  input  at 
that  stage  of  the  process. 


Also,  Federal  agencies  are  to  provide 
the  Congressional  Budget  Office  with 
the  information  and  assistance  it  needs 
to  fulfill  its  cost-estimating  respon- 
sibilities. I  expect  that  most  commit- 
tees would  take  advantage  of  this  pro- 
vision because  they  will  be  charged 
with  cost  information  that  they  will 
need  to  ultimately  write  the  bill.  That 
is  why  S.  1  enhances  this  whole  proc- 
ess. 

Next,  the  committees  will  have  hear- 
ings, and  all  interests,  both  public  and 
private,  will  have  an  opportunity  to  ex- 
press their  views.  Both  public  and  pri- 
vate interests  will  make  known  if  they 
have  concerns  about  this  proposed  leg- 
islation that  the  committee  is  consid- 
ering. 

At  any  time  during  the  process,  com- 
mittees have  a  choice.  They  can  either 
seek  to  comply  with  the  provisions  of 
S.  1,  meaning  that  they  will  get  the 
cost  estimates  and  funding  for  public 
sector  mandates;  or  they  can  decide 
that  they  wish  to  have  a  waiver  of  this 
process.  And  if  a  majority  of  this  body 
agrees  with  that,  then  the  waiver  is 
granted. 

Committees  will  then  markup  the 
bill.  And  for  the  first  time,  committees 
will  know  that  the  Congressional  Budg- 
et Office  has  looked  at  cost  mandates 
to  both  the  public  and  private  sectors 
and  that  State  and  local  offlcials  were 
consulted  in  that  process.  Armed  with 
this  information,  committees  can  de- 
cide, again,  either  to  seek  the  waiver  of 
the  point  of  order,  or  it  can  decide  to 
provide  direct  si)ending  for  each  fiscal 
year  or  to  provide  an  increase  in  re- 
ceipts or  to  identify  a  subsequent  and 
specific  appropriations  bill  that  will 
fund  the  mandate. 

I  want  to  emphasize  a  key  point  here. 
S.  1  says  that  authorizing  committees 
should  be  responsible  for  funding  the 
mandates  that  they  establish.  We  keep 
the  responsibility  for  the  funding  of 
these  mandates  on  the  authorizing 
committees,  which  is  where  the  man- 
dates originate. 

Suppose  the  appropriators — we  have 
the  authorizers  and  then,  of  course,  the 
appropriators — that  provide  the  actual 
money  do  not  fund  the  mandates?  S.  1 
takes  that  issue  into  account.  In  the 
authorizing  bill,  committees  need  to  do 
two  additional  tasks:  Designate  the 
agency  responsible  for  establishing 
procedures  for  imposing  less  costly  re- 
sponsibilities on  State  and  local  gov- 
ernments to  meet  the  objectives  of  the 
mandate  to  the  extent  that  appropria- 
tions may  pay  for  the  mandate;  or  des- 
ignate a  responsible  Federal  agency 
and  establish  the  criteria  and  proce- 
dures to  declare  the  mandate  ineffec- 
tive on  October  1  of  the  fiscal  year. 

Once  committees  have  approved  leg- 
islation that  includes  Federal  man- 
dates, they  must  submit  the  legislation 
to  the  Congressional  Budget  Office  and 
identify  mandates  contained  in  the 
bill. 


Once  committees  have  approved  leg- 
islation that  includes  Federal  man- 
dates, they  must  submit  accompanying 
committee  reports  that  identify  and 
describe  the  Federal  mandates  in  the 
bill. 

The  committee  report  must  also 
state  the  degree  to  which  a  Federal 
mandate  affects  both  the  public  and 
private  sectors,  the  extent  to  which 
Federal  payment  of  public  sector  costs 
would  affect  a  competitive  balance  be- 
tween State  and  local  governments  and 
the  private  sector,  and  whether  there 
are  any  adverse  impacts  to  the  private 
sector  as  a  result  of  the  funding  modi- 
fication or  termination  of  public  sector 
mandates. 

Next,  if  the  bill  contains  any  inter- 
governmental mandates,  the  commit- 
tee report  must  include  a  statement  of 
the  amount,  if  any,  of  an  increase  or 
decrease  in  the  amount  of  authoriza- 
tion of  appropriations  to  pay  for  the 
mandate,  whether  the  committee  in- 
tends for  the  mandate  to  be  partly  or 
entirely  fimded,  and  sources  of  funding 
to  pay  for  the  mandate. 

Again,  if  it  is  a  mandate  on  the  pub- 
lic sector  that  exceeds  $50  million  an- 
nually, then  the  Federal  Government 
should  provide  the  funds  for  that. 

Committees  must  also  include  a  cost 
estimate  from  the  CBO  director  in 
committee  reports. 

The  Congressional  Budget  Office 
must  estimate  the  direct  costs  of  all 
intergovernmental  mandates  that  ex- 
ceed $50  million  in  any  of  the  4  fiscal 
years  following  the  first  year  funds  are 
provided;  the  amount,  if  any,  of  in- 
crease in  authorization  or  appropria- 
tions under  existing  Federal  financial 
programs  that  will  be  used  to  pay  for 
the  mandates  that  are  contained  in  the 
bill;  and  the  amount  of  private  sector 
mandates  in  excess  of  $200  million  a 
year. 

If  the  committee  fulfills  all  of  these 
requirements,  then  this  point  of  order 
does  not  lie  against  the  bill. 

I  will  also  make  the  point.  Mr.  Presi- 
dent, that  the  point  of  order  is  not  self- 
initiating.  A  Member  of  the  Senate 
must  proceed  in  making  the  point  of 
order. 

Mr.  President,  a  very  important 
point,  and  that  is.  this  bill  is  not  retro- 
active. It  does  not  affect  existing  man- 
dates that  are  currently  in  place  and 
on  the  books. 

While  I  say  that,  Mr.  President,  I 
would  like  to  make  this  point.  When 
we  say  this  bill  is  not  retroactive.  I 
think  the  debate  has  been  retroactive. 
I  have  found  so  often  while  we  have  de- 
bated this  bill,  the  different  occasions 
when  you  may  have  Members  on  this 
side  of  the  aisle  or  Members  on  that 
side  of  the  aisle  who  will  stand  up  and 
say,  "But  don't  you  remember  back  in 
1974  when  your  side  did  this?"  "Oh,  yes, 
but  don't  you  remember  back  in  1979 
when  your  side  did  this?"  "Yes,  but 
that  is  because  you  had  done  this  to  us 
previous  to  that." 


Mr.  President.  I  think  that  the  de- 
bate should  not  be  retroactive.  This 
piece  of  legislation  is  bipartisan.  We 
have  63  Senators  that  have  put  their 
name  on  this  bill  saying  this  is  a  bill 
they  are  proud  of  and  they  want  to  go 
forward.  It  was  developed  by  the  chair- 
man and  ranking  member  of  the  Gov- 
ernmental Affairs  Committee,  the 
chairman  and  ranking  member  of  the 
Budget  Committee,  my  office,  and 
many,  many  people  from  both  sides  of 
the  aisle. 

Mr.  President,  I  will  close  by  just  is- 
suing this  invitation  to  all  Senators 
that  have  amendments  that  have  been 
filed  at  the  desk,  or  notified  us  of 
amendments,  that,  to  the  extent  and  as 
early  as  possible,  you  make  copies  of 
those  amendments  available  to  us  so 
that  we  could  determine  those  amend- 
ments that  we  find  acceptable,  that 
make  improvements  to  this  bill,  so 
that  we  could  move  on  through  this 
list  of  60-plus  amendments  and  get  to 
the  point  that  we  can  have  the  final 
discussion  and  final  vote  on  S.  1.  our 
efforts  to  curb  unfunded  Federal  man- 
dates. 

Mr.  President,  I  yield  the  fioor. 

Mr.  DORGAN.  Mr.  President.  I  had 
noticed  three  amendments  to  this  leg- 
islation and  had  sent  them  to  the  desk 
early  Friday  morning.  So  they  have 
been  properly  filed  and  called  relative 
to  a  unanimous-consent  request. 

I  inquire  of  the  Senator  from  Idaho 
and  the  Senator  from  Ohio — I  would 
very  much  like  to  proceed,  as  well.  I 
think  the  points  made  by  a  number  of 
Senators  are  well  taken.  I  am  very  in- 
terested in  proceeding  to  debate  the 
amendments  that  I  have  offered  and 
vote  on  those  amendments. 

Let  me  ask  if  it  is  appropriate  to  call 
up  one  of  the  amendments  and  we 
could  set  it  aside.  I  know  there  is  at 
least  one  other  Senator  who  wishes  to 
speak  on  at  least  one  of  my  amend- 
ments. If  other  Senators  are  interested 
in  speaking  on  the  amendment  I  would 
call  up  first,  then  we  could  call  for  a 
vote  on  that  amendment  and  have  it 
after  4  o'clock. 

Mr.  GLENN.  Parliamentary  inquiry. 
As  I  understand  our  situation,  amend- 
ments can  be  called  up  today,  we  can 
debate  them  during  the  day,  but  it  is 
just  that  no  votes  will  occur  until  after 
4  o'clock. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  but  there  is  an  amend- 
ment by  Senator  Hatfield. 

Mr.  GLENN.  Mr.  President,  has  that 
order  been  set  aside? 

The  PRESIDING  OFFICER.  Not  at 
this  point. 

Mr.  GLENN.  Would  we  need  to  for- 
mally set  that  aside? 

The  PRESIDING  OFFICER.  Unani- 
mous consent  would  have  to  be  re- 
quested. 

Mr.  GLENN.  So  that  we  can  get  on 
with  the  business  of  the  Senate  on  this. 
I  ask  unanimous  consent  that  the  Hat- 


field amendment  be  temporarily  set 
aside  so  we  can  continue  with  debate 
on  other  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  180 

(Purpose:  To  provide  for  the  treatment  of 
Federal  requirements  for  the  utilization  of 
metric  systems  of  measurement) 

Mr.  DORGAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Dakota  (Mr.  DoR- 
GAN)  for  himself.  Mrs.  Kassebaum.  and  Mr. 
Reid.  proposes  an  amendment  numbered  180. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38  after  line  25.  insert  the  foUow- 
ingr: 

SEC.  205.  TERMINATION  OF  REQUIREMENTS  FOR 
METRIC  SYSTEM  OF  MEASUREMENT 

(a)  In  General.— Subject  to  subsections  (b) 
and  (c)  and  notwithstanding  any  other  provi- 
sion of  law.  no  department,  agency,  or  other 
entity  of  the  Federal  Government  may  re- 
quire that  any  SUte.  local,  or  tribal  govern- 
ment utilize  a  metric  system  of  measure- 
ment. 

(b)  Exception.— A  department,  agency,  or 
other  entity  of  the  Federal  Government  may 
require  the  utilization  of  a  metric  system  of 
measurement  by  a  State,  local,  or  tribal  gov- 
ernment in  a  particular  activity,  project,  or 
transaction  that  is  pending  on  the  date  of 
the  enactment  of  this  Act  if  the  head  of  such 
department,  agency,  or  other  entity  deter- 
mines that  the  termination  of  such  require- 
ment with  respect  to  such  activity,  project, 
or  transaction  will  result  in  a  substantial  ad- 
ditional cost  to  the  Federal  Government  in 
such  activity,  project,  or  transaction. 

(c)  Sunset.— Subsection  (a)  shall  cease  to 
be  effective  on  October  1,  1997. 

On  page  41,  between  lines  2  and  3,  insert 
the  following: 

(4)  Treatment  of  requirements  for  met- 
ric systems  of  measurement.— 

(A)  Treatment.— For  purposes  of  para- 
graphs (1)  and  (2),  the  Commission  shall  con- 
sider requirements  for  metric  systems  of 
measurement  to  be  unfunded  Federal  man- 
dates. 

(B)  DEFiNmoN— In  this  paragraph,  the 
term  "requirements  for  metric  systems  of 
measurement"  means  requirements  of  the 
departments,  agencies,  and  other  entities  of 
the  Federal  Government  that  State,  local, 
and  tribal  governments  utilize  metric  sys- 
tems of  measurement. 

Mr.  DORGAN.  Mr.  President,  let  me 
describe  this  amendment.  But  before  I 
do,  let  me  also  explain  that  I  intend  to 
speak  and,  hopefully,  offer  two  amend- 
ments today.  I  have  three  amendments 
that  I  have  noticed,  one  of  which  I  will 
hold  until  tomorrow.  The  two  amend- 
ments I  hope  we  can  consider  today — 
and  I  would  like  to  receive  a  vote  on 
both — are  this  amendment,  which  is 
the  issue  of  mandating  the  metric  sys- 
tem requirements  on  State,  local,  and 
tribal  governments.  I  will  discuss  this 
amendment  in  a  moment. 


The  other  amendment  relates  to  the 
ultimate  mandate  which  may  occur 
this  week:  That  is,  the  Federal  Reserve 
will  meet  again  and  mandate  increased 
interest  rates  in  our  country.  And  my 
amendment  with  respect  to  the  Federal 
Reserve  is  very  simple.  It  simply  says 
that  when  the  Federal  Reserve  Board 
meets,  as  always  in  secret,  and  man- 
dates an  increase  in  interest  rates  that 
will  affect  virtually  all  Americans, 
that  within  30  days  of  taking  that  ac- 
tion they  shall  submit  to  the  Congress 
and  submit  to  the  President  a  report 
assessing  how  much  that  mandate  has 
cost  the  Federal  Government  in  inter- 
est payments  on  the  debt,  and  has  cost 
State  and  local  governments  and  the 
rest  of  the  private  sector.  So  that  will 
be  the  second  amendment  I  will  offer. 

Again,  I  have  no  intention  of  delay- 
ing these  things.  I  would  very  much 
like  to  offer  them  and  debate  them. 
There  are  a  number  of  Senators  who 
want  to  speak  on  the  Federal  Reserve 
Board  amendment.  My  intention  will 
be  to  move  forward  these  two  amend- 
ments, and  vote  on  them. 

Let  me,  if  I  can,  describe  the  metric 
system  amendment  that  I  have  called 
up. 

Mr.  KEMPTHORNE.  Would  the  Sen- 
ator yield? 

Mr.  DORGAN.  I  yield. 

Mr.  KEMPTHORNE.  Based  on  your 
comments — and  I  appreciate  them — 
this  is  how  we  need  to  proceed.  Would 
the  Senator  be  willing  to  enter  into  a 
time  agreement? 

Mr.  DORGAN.  Mr.  President,  I  would 
enter  into  a  time  agreement  on  both 
amendments,  but  before  I  do  that,  give 
me  a  little  time  to  check  with  the 
other  folks  who  want  to  speak.  I  would 
not  expect  either  amendment  to  take  a 
great  length  of  time.  Let  me.  if  I 
might,  speak  on  the  amendment  I  have 
called  up  first.  Senator  Kassebaum  and 
Senator  Reid  may  wish  to  speak  and  I 
do  not  know  who  else  wants  to  speak 
on  the  metric  system  amendment.  I  do 
not  expect  to  consume  a  great  deal  of 
time.  At  the  conclusion  of  both  amend- 
ments I  will  ask  for  a  recorded  vote  on 
each. 

Let  me  describe  the  amendment  with 
respect  to  the  metric  conversion.  This 
country,  some  many  years  ago,  decided 
that  it  wanted  to  proceed  to  enforce 
the  utilization  of  the  metric  system  of 
measurement  in  our  country-  I  do  not 
have  any  strong  feelings  one  way  or 
the  other  about  the  metric  system  of 
measurement.  I  do  have  some  feelings 
about  the  Federal  Government's  en- 
forcement of  it  in  a  manner  that  really 
defies  common  sense. 

We  can,  it  seems  to  me.  get  to  the 
point  where  the  Federal  Government 
says  we  shall  move  toward  the  metric 
system  of  measurement  and  we  will  en- 
force that  by  requiring  the  Federal 
Government  to  be  the  leader.  What  we 
do  at  the  Federal  level  is  tell  the  De- 
partment of  Transportation  we  would 


like  the  Department  to  go  out  in  the 
country  and  tell  all  the  States  to  take 
down  all  their  green  highway  signs 
that  say  how  many  miles  it  is  to  the 
next  rest  stop  or  how  many  miles  it  is 
to  the  next  off  ramp  on  the  highway. 
We  replace  those  signs  with  signs  that 
tell  the  American  people  how  many 
kilometers  it  is  to  the  next  rest  stop  or 
to  the  next  exit  or  ramp. 

I  have  been  in  Congress  for  14  years 
and  I  have  yet  to  have  a  constituent 
write  to  me  and  ask  if  we  could  not 
please  make  some  adjustment  in  the 
road  signs.  I  have  not  had  a  constituent 
tell  me  it  bothers  them  they  cannot 
get  into  their  car  and  access  informa- 
tion about  kilometers  to  the  next  rest 
stop  or  fuel  stop.  Not  one  constituent 
has  ever  indicated  to  me  that  that  is  a 
major  problem. 

But  the  Federal  Government  says 
that  there  is  a  problem  and  here  is  the 
solution.  The  solution  is  we  spend 
money  to  take  down  the  English  signs 
and  put  up  metric  signs. 

This  controversy  brings  me  to  the 
fioor  today.  I  will  give  another  example 
of  one  little  project.  We  are  trying  to 
build  some  houses,  the  money  for 
which  has  already  been  appropriated  to 
house  health  service  workers  on  the 
Turtle  Mountain  Indian  Reservation, 
workers  that  are  desperately  needed  to 
staff  a  health  service  center  that  is 
being  built  to  address  very  serious 
health  problems  on  this  Indian  reserva- 
tion. 

The  problem  is  that  they  do  not  have 
housing  available  and  we  need  to  build 
some  housing  units.  So.  money  was  ap- 
propriated to  do  that.  The  plans,  then, 
to  build  the  houses  proceeded.  But  then 
we  discover  that  these  houses,  I  believe 
it  is  some  20-housing  units,  to  house 
health  service  workers,  have  to  be  built 
in  the  metric  system  on  the  Turtle 
Mountain  Indian  Reservation. 

Why?  Because  a  Federal  agency  says 
they  must.  It  is  an  enforced  mandate. 
What  is  the  consequence  of  that?  The 
consequence  is  that  it  will  cost  more 
and  it  will  take  longer.  The  con- 
sequence is  that  if  we  have  contractors 
up  there  that  do  not  have  workers 
skilled  in  using  metric  measurements, 
we  have  to  get  contractors  from  some- 
where else.  If  we  have  suppliers  that 
cannot  supply  in  metric  units,  we  buy 
from  somewhere  else. 

This  does  not  make  any  sense.  Does 
it  make  sense  for  General  Motors  to 
use  the  metric  system  when  it  is  en- 
gaged in  commerce  in  other  countries, 
selling  products  where  the  metric  sys- 
tem is  standard?  Of  course  it  does,  and 
they  do.  The  market  system  tells  them 
what  to  do  and  when  to  do  it.  But  there 
is  no  market  system  I  know  of  that 
says  the  Federal  Government  ought  to 
enforce  a  metric  system  when  building 
a  few  houses  on  an  Indian  reservation 
in  a  manner  allowing  us  in  the  end  to 
say  this  cost  more  and  took  longer  be- 
cause we  want  to  satisfy  a  requirement 


that  someone  had  some  time  ago  to  say 
we  want  to  enforce  the  Metric  Conver- 
sion Act. 

Senator  Kassebaum,  Senator  Reid 
and  I  are  proposing  a  2-year  morato- 
rium on  any  Federal  department  or 
agencies  requiring  State,  local,  and 
tribal  government  to  use  the  metric 
system  of  measurement. 

I  am  not  suggesting  we  go  back  and 
revisit  everything  that  has  been  done, 
but  I  am  saying  that  in  the  next  2 
years  we  should  ask  the  commission 
that  will  study  all  Federal  mandates  to 
also  evaluate  the  consequences  and  the 
costs  of  requiring  the  metric  system  of 
measurement  on  State,  local,  and  trib- 
al governments  and  who  will  bear  those 
costs. 

My  amendment  would  impose  a  mor- 
atorium on  metric  mandates  to  State, 
local,  and  tribal  governments  for  a  2- 
year  period.  During  that  period  the 
Commission  that  is  called  for  to  study 
mandates  in  this  legislation  will  study 
and  evaluate  and  report  to  Congress 
the  cost  of  metric  mandates. 

There  are  some  who  will  argue  that 
"we  have  been  through  this  debate  and 
the  metric  system  makes  good  sense." 
I  will  not  contest  that.  The  point  I  am 
making  today  is  not  that  there  are  not 
some  areas  in  this  country  where  we 
already  have  moved  to  the  metric  sys- 
tem and  where  we  will  continue  to  con- 
vert to  the  metric  system  in  the  fu- 
ture. My  point  is  when  we  are  short  of 
money  and  when  we  are  discussing  un- 
funded mandates,  I  would  like  us  at  the 
same  time  to  at  least  put  the  brakes  on 
this  conversion — a  conversion  mani- 
fested by  virtually  every  Federal  agen- 
cy with  a  metric  enforcement  officer. 

From  my  perspective,  requiring  the 
few  little  houses  up  on  the  Turtle 
Mountain  Indian  Reservation  to  use 
the  metric  system  is  a  good  example 
why  some  good  ideas  do  not  make 
much  sense  and  have  an  impractical 
impact  on  some  small  projects  out  in 
the  country. 

My  hope  is  that  the  Senator  from 
Idaho  and  others  reviewing  this  amend- 
ment will  decide  that  a  2-year  morato- 
rium will  make  some  sense.  Again.  I 
am  not  repealing  the  Metric  Conver- 
sion Act  nor  am  I  suspending  all  metric 
conversion  activities  in  the  Federal 
Government.  I  am  simply  asking  for  a 
2-year  moratorium  to  have  the  very 
Commission  we  are  describing  in  this 
bill  study  it  and  report  back  to  us. 

This  is  a  classic  mandate,  one  which 
I  think  we  should  address.  As  I  have 
said  before.  Senator  Kassebaum  and 
Senator  Reid  will  be  over  to  support 
this  legislation,  as  well.  I  will  be 
happy,  after  I  consult  with  their  of- 
fices, to  reach  a  time  agreement  so  we 
can  get  a  time  certain  on  this. 

I  will  be  happy  to  yield  the  floor  at 
this  point. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 


Mr.  GLENN.  Mr.  President,  if  the 
Senator  will  yield  for  a  question,  is 
there  any  estimate  as  to  how  much 
costs  have  been  sent  to  the  States  to 
comply  with  the  metric  law  as  passed 
and  as  now  being  administered? 

Mr.  DORGAN.  I  say  to  the  Senator 
from  Ohio,  I  have  no  estimate  of  that. 
That  is  part  of  the  problem  and  part  of 
what  has  caused  this  legrislation  to 
come  to  the  floor  today.  We  have  very 
little  information  about  who  does  what 
and  on  whom  our  various  costs  are  im- 
posed. That  is  why  I  simply  want  to 
just  suspend  metric  mandates  for  2 
years. 

I  should  say  to  the  Senator  from 
Ohio,  there  is  an  exception  here.  If  you 
have  an  agency  or  other  entity  of  the 
Federal  Government  with  a  project 
that  is  well  down  the  road,  and  the  ter- 
mination of  the  metric  requirement 
they  now  have  with  respect  to  that 
project  would  result  in  substantial  ad- 
ditional costs,  the  project  would  be 
able  to  continue.  I  do  not  intend  to  in- 
terrupt that  at  all.  I  do  not  know  what 
metric  mandates  are  costing  State  and 
local  governments.  That  is  precisely 
why  I  think  it  would  be  useful  to  have 
this  Commission  study  it  for  2  years. 

Mr.  GLENN.  Mr.  President,  I  will 
look  at  this  later  today,  and  we  will 
listen  attentively  as  others  speak  on 
this  subject  pro  and  con,  but  let  me 
give  you  my  impression  of  the  metric 
bill  that  was  passed  some  years  ago. 

I  supported  it  then,  for  a  very  good 
reason;  I  thought  and  still  think  that 
we  have  to  become  more  metric  lit- 
erate in  this  country  and  more  com- 
petitive in  this  particular  area  in  our 
worldwide  commerce.  So  it  takes  on  a 
new  relevance  to  me  when  we  are  mov- 
ing with  GATT  and  all  the  increased 
international  trade  that  expands  every 
year  that  we  have  more  of  our  busi- 
nesses, particularly  small  business,  for 
example,  that  become  metric  literate 
so  they  can  compete  in  the  inter- 
national marketplace. 

My  distinguished  colleague  mentions 
some  of  the  manufacturing  that  goes 
on.  I  think  where  you  have  the  big 
international  manufacturers  of  Ford 
and  GM  and  Chrysler,  and  others,  they 
already  have  moved  into  metric  be- 
cause it  is  required  in  the  international 
marketplace,  and  to  do  business,  they 
have  to  have  metric. 

So  they  have  moved  in  that  area.  One 
reason  I  supported  this  legislation  ear- 
lier—and, in  fact,  was  interested 
enough  in  it  I  made  a  nomination  to 
the  metric  board — one  of  our  newspaper 
editors  in  Ohio,  Paul  Block  out  of  To- 
ledo, the  Toledo  Blade,  was  very  inter- 
ested in  this  metric  conversion.  He  was 
a  scientist  in  his  own  right,  a  chemist, 
and  was  concerned  that  we  be  competi- 
tive in  the  international  marketplace 
and  that  we  move  to  metric  as  most  of 
the  rest  of  the  world  has;  that  we  are 
not  completely  alone  in  our  adherence 
to  the  old  English  measuring  system. 


and  so  on.  We  are  certainly  in  the  mi- 
nority of  the  major  manufacturing 
areas  of  the  world  in  not  basing  our 
manufacturing  on  a  metric  system. 

We  have  seen  our  major  industries 
convert,  but  I  have  been  encouraged 
that  we  seek  more  metric  literacy  so 
that  our  students  and  our  people  grow- 
ing up  understand  it  better  and  under- 
stand how  a  kilogram  relates  to  a 
pound  and  all  the  other  measures  and 
the  number  of  screw  threads  per  inch 
or  per  centimeter  that  is  important  in 
manufacturing.  So  I  have  supported 
this. 

I  would  be  interested  if  there  are  any 
figures,  or  if  other  speakers  today  on 
this  particular  amendment  can  provide 
any  figures  as  to  cost  estimates  of  how 
much  costs  have  been  increased  to  the 
States  by  this  particular  piece  of  legis- 
lation. 

It  was  my  impression,  and  I  would 
have  to  go  back  and  check  the  law  on 
this,  that  the  road  signs  that  were  re- 
ferred to  by  my  colleague  were  only  re- 
quired to  have  metric  on  them  if  re- 
placed. It  was  not  a  requirement  that 
the  States  take  down  every  road  sign 
and  go  out  and  have  metric  on  every 
single  road  sign.  I  thought  that  it  was 
as  those  road  sigrns  had  to  be  replaced, 
which  was  over  a  period  of  time,  that 
then  metric  had  to  be  included  on 
them.  I  may  be  wrong  on  that.  We  have 
to  go  back  and  check  the  requirements 
on  it. 

I  would  be  particularly  interested  in 
any  cost  estimates  as  to  how  much  this 
has  cost  the  States  to  comply  with  this 
mandate. 

Let  me  say  something  else.  I  visit 
schools  in  Ohio  on  a  reasonably  regular 
basis.  I  have  been  encouraged  to  go 
into  some  of  these  classrooms  and  find 
out  now  for  the  first  time  they  are  re- 
quiring students  to  get  into  the  metric 
system  and  really  understand  it,  not 
just  as  some  passing  thing  where  you 
can  look  up  in  a  book  how  to  convert, 
but  actually  use  it  and  understand  it. 

That  bodes  very  well  for  the  future 
because  as  these  students  come  out  and 
move  into  business  themselves,  they 
are  far  more  literate  in  this  area  and 
much  more  able  to  conduct  business  in 
the  area  of  international  conmierce 
than  they  otherwise  would  be. 

So  I  would  be  interested  in  any  esti- 
mates of  costs  that  have  been  incurred 
or  estimates  thereof  that  we  could  use 
in  this  debate  today. 

I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President.  I  ob- 
serve that  the  appetite  for  agencies  to 
enforce  is  a  never-ending  appetite.  I 
would  not  expect  the  Senator  from 
Ohio  has  a  great  deal  of  faith  in  the  bu- 
reaucracy looking  at  enforcing  man- 
dates and  then  deciding,  "Well,  let's  do 
this  in  a  commonsense  way;  let's  do 
this  only  when  the  highway  sign  wears 


out  so  we  have  one  highway  sign  that 
says  'Next  exit  30  kilometers'  and  then 
2  miles  later,  another  highway  sign 
that  says  'Next  exit  18  miles.' " 

What  happened  there?  One  sigrn  had 
worn  out  and  the  other  sign  had  not. 
So  you  have  a  highway  that  has  kilo- 
meters and  miles. 

The  fact  is,  the  Department  of  Trans- 
portation and  the  enforcement  officers 
intent  on  enforcing  this  have  a  scheme 
in  mind  of  tearing  down  the  highway 
signs  that  exist  and  putting  up  metric 
signs  accross  the  country.  The  problem 
is,  that  costs  an  enormous  amount  of 
money.  It  costs  the  American  tax- 
payers a  substantial  amount  of  money 
they  ought  not  have  to  spend. 

All  of  the  things  the  Senator  from 
Ohio  said  I  largely  agree  with.  It  is  in 
this  country's  best  interest,  where  it  is 
engaged  in  international  trade,  to 
trade  in  units  where  those  with  whom 
we  are  trading  are  using  those  common 
units.  In  many  cases,  that  is  the  metric 
system.  In  trade-sensitive  industries, 
they  have  long  since  converted  to  met- 
ric. But  you  get  a  perverse  result,  it 
seems  to  me.  when  we  have  an  enforce- 
ment mechanism  in  the  Federal  Gov- 
ernment to  require  State,  local,  and 
tribal  governments  to  convert  to  met- 
ric. 

That  is  my  only  point.  I  really  be- 
lieve that  every  good  idea  is  taken  to 
the  end  of  its  pendulum  swing  by  some- 
one whose  belief  it  is  to  be  an  enforce- 
ment officer.  I  would  like  us  to  find  out 
what  is  the  answer  to  the  question  the 
Senator  from  Ohio  raised.  What  is  the 
ultimate  cost  to  the  taxpayer?  And 
then  maybe  we  can  evaluate  the  cost- 
benefit  with  respect  to  a  mandate. 

So  that  is  the  purpose  of  my  amend- 
ment. Again,  I  have  no  quarrel  with 
the  notion  that  in  order  to  trade  inter- 
nationally we  ought  to  deal  in  those 
units.  Last  week,  we  discovered  with 
last  month's  trade  figures  that  this 
year  we  well  have  the  worst  trade  defi- 
cit in  the  history  of  civilization.  Not 
just  this  country,  but  the  worst  trade 
deficit  anyone  in  the  world  has  ever 
known.  So  it  may  just  be  that  with 
that  kind  of  trade  strategry  and  those 
kinds  of  trade  deficits,  we  will  some- 
day, of  course,  be  directed  to  do  certain 
things  by  others  who  now  have  enough 
American  dollars  in  their  pockets  to 
order  mandates  in  this  country  that 
they  choose.  But  my  hope  is  that  we 
will  straighten  out  this  trade  mess  and 
redefine  what  global  responsibilities 
are  long  before  we  get  to  that  point. 

I  thank  the  Senator  flt)m  Ohio  for  his 
comments  and  think  that  we  do  not 
disagree  on  the  merits  of  using  the 
metric  system  where  it  is  important 
and  where  it  is  useful  for  the  Interests 
of  this  country  or,  conversely,  the  mer- 
its of  using  the  English  system  of 
measurement  where  that  is  important 
and  where  that  is  useful  to  the  inter- 
ests of  this  country. 

I  yield  the  floor. 


Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  in  re- 
sponse, I  do  not  know  who  the  Senator 
referred  to  as  those  who  are  scheming, 
as  he  put  it,  to  go  beyond  what  was 
originally  intended  with  this  law.  If 
there  are  those  in  the  agencies  who  are 
doing  exactly  that,  then  we  have  to 
disabuse  them  of  that  and  bring  them 
up  short  in  a  very  short  period  of  time. 

I  am  interested  in  what  the  law  actu- 
ally provided,  period.  What  we  required 
the  States  to  do.  what  we  required 
schools  to  do.  universities,  whatever. 
We  gave  some  latitude  to  the  metric 
board,  the  commission  that  was  formed 
to  administer  this.  But  as  far  as  other 
people  being  able  to  scheme  to  force 
the  States  to  take  highway  signs  down 
or  to  force  action  like  that,  quite  apart 
from  what  was  provided  in  the  law, 
then  I  think  we  ought  to  be  very  care- 
ful of  that.  We  all  could  give  chapter 
and  verse  of  examples  where  the  people 
over  in  the  agencies  writing  the  rules 
and  regulations  pursuant  to  well-inten- 
tioned legislation  passed  here  in  the 
Congress  go  too  far  and  they  have  to  be 
brought  up  short. 

There  are  two  ways  we  do  that  in  our 
regular,  normal  scheme  of  things  in 
Government.  One,  all  the  regulations 
are  to  be  submitted  to  the  Office  of 
Management  and  Budget  and  the  Office 
of  Information  and  Regulatory  Affairs, 
and  they  are  to  pass  on  what  rules  and 
regulations  are  legitimate  and  permit 
them  to  go  forward  and  make  sure  at 
that  point,  at  OMB  and  OIRA.  the  re- 
quirements of  law  are  being  carried  out 
and  nothing  more. 

So  we  do  not  propose  to  let  the  peo- 
ple over  in  the  executive  branch  of 
Government  in  a  particular  agency  ad- 
minister the  laws  up  here  to  their  own 
liking.  And  if  that  is  being  done,  then 
I  will  join  my  distinguished  colleague 
today  or  any  time  in  the  future  in  see- 
ing that  we  bring  them  up  short  on 
that  and  make  sure  they  do  not  go  be- 
yond the  realm  of  what  was  in  the  law 
itself  as  written  here  and  what  the  leg- 
islative history  shows  is  the  intent  of 
the  law.  If  they  are  going  beyond  that 
and  requiring  things  that  the  law  as 
written  and  signed  into  law  by  the 
President  did  not  provide,  then  we 
should  stop  them  immediately. 

So  I  would  join  him  in  that  effort 
here.  But  I  have  not  seen  any  evidence 
yet  that  that  really  is  a  major  prob- 
lem. I  have  not  heard  any  real  major 
complaint  from  the  States  in  that  re- 
gard. 

I  yield  the  Hoor. 

Mr.  DORGAN.  Mr.  President,  If  I 
might  make  one  additional  comment, 
there  are  some  areas  where  the  man- 
date will  require  someone  to  pay  more 
and  take  more  time  because  there  is  a 
conversion  and  some  areas  where  it 
will  not.  Let  me  give  you  an  example 
with  respect  to  the  highway  signs. 


The  taxpayer  is  the  one  w^io  pays  for 
the  replacement  of  the  highway  signs. 
Whether  it  is  the  taxpayer  paying  Fed- 
eral taxes  or  State  taxes  probably  has 
less  importance  to  the  taxpayer  be- 
cause they  still  have  to  pay  the  taxes. 

In  August  1993,  DOT  announced  in  a 
notice  in  the  Federal  Register  that 
ISTEA  now  permitted  Federal  aid  to 
reimburse  States  for  costs  that  will  be 
incurred  when  they  install  the  metric 
highway  signs. 

What  they  said  is  we  are  now  pre- 
pared to  give  you  funds  for  converting 
those  signs.  They  are  not  talking  old 
signs  or  new  signs.  They  are  saying 
here  are  the  funds  available,  and  of 
course  what  they  will  do  is  find  devices 
to  say  there  are  no  funds,  there  is  no 
cost  to  this  mandate.  But  this  is  a 
mandate.  Go  do  this. 

My  point  is  I  do  not  want  the  Amer- 
ican taxpayers  to  have  to  be  paying  out 
of  any  pocket  for  any  mandates  that 
are  not  mandates  considered  by  this 
Congress.  And  that  is  the  reason  I 
bring  this  to  attention  In  this  piece  of 
legislation.  The  fact  Is  they  are  paying 
for  an  activity  the  American  taxi)ayer 
should  not  have  to  bear  at  this  point. 
We  do  not  have  to  take  down  perfectly 
good  highway  signs  and  put  up  new 
sigrns  with  kilometers.  That  is  an  enor- 
mous waste  of  money,  in  my  judgment. 

I  just  have,  I  guess,  enough  experi- 
ence to  know  that  the  bureaucratic 
system,  left  to  its  own  devices,  will  try 
to  find  the  end  of  this  pendulum  swing, 
and  I  think  it  will  end  up  costing  the 
taxpayers  money.  That  Is  why  I  would 
like  to  put  on  the  enforcement  brakes 
for  2  years  and  have  this  commission 
study  it.  Now,  if  the  study  determines 
that  this  is  not  imposing  any  signifi- 
cant costs  on  anyone,  is  not  very  trou- 
blesome, then  that  is  fine.  That  is  an 
answer,  I  guess,  that  we  would  have 
then  that  we  do  not  now. 

If  they  find,  on  the  other  hand,  that 
this  can  impose  a  substantial  amount 
of  additional  costs  with  very  little  ad- 
ditional gain,  I  say  let  us  step  in  here 
on  the  part  of  the  American  taxpayer 
and  give  them  a  little  help.  At  least  let 
us  get  the  facts  before  someone  runs 
ahead  with  the  mandate. 

That  is  the  point  I  am  making  in  the 
amendment. 

I  yield  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  I  might  speak  In 
morning  business  for  not  to  exceed  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


UNFUNDED  MANDATES 

Mr.  SIMPSON.  Mr.  President,  if  ur- 
gent work  comes  up  on  behalf  of  the 
managers,  I  will  step  aside.  But  I  just 
want  to  make  some  brief  comments 
about  a  fascinating  activity  observed 
here  by  me  on  the  Senate  floor  for 
these  past  several  days. 

I  noted  this  with  some  whimsy,  be- 
cause I  recall  that  after  the  November 
election  returns  there  was  a  great  deal 
of  speculation  as  to  how  the  minority 
party  would  act,  now,  in  its  wake. 
What  would  the  President  now  try  to 
do  to,  say,  out-Republican  the  Repub- 
licans? Would  the  Democrats  hop  on 
board  the  Republican  train  or  would 
they  lie  down  on  the  tracks? 

Interesting  questions,  all  of  them. 
Questions  were  also  asked  about  how 
the  Republicans  would  deal  with  hav- 
ing the  majority.  Would  the  House  Re- 
publicans provide  for  a  more  open  proc- 
ess, more  consideration  of  minority 
views,  or  would  they  resort  to  the  same 
ramrod  tactics  that  the  Democrats  em- 
ployed with  some  apparent  relish,  at 
least  as  I  have  observed  it  for  16  of  the 
past  40  years? 

Somehow  lost  to  the  media  amid  all 
of  this  questioning  Is  a  fundamental 
difference  between  Republicans  and 
Democrats  as  to  how,  really,  willing 
the  two  parties  are  to  be  on  record,  to 
have  their  votes  scrutinized,  and  to  be 
held  up  to  the  folks  back  home.  Any- 
one who  has  watched  the  proceedings 
here  in  the  Senate  or  the  House  the 
last  several  years  has  witnessed  the 
strain  and  the  energy  that  the  Demo- 
cratic Party  has  had  to  employ  to 
avoid  being  put  on  record  on  any  num- 
ber of  sensitive  Issues.  Let  me  just  cite 
a  few  examples  I  could  not  help  but 
think  of. 

When  we  had  the  puUout  from  Soma- 
lia, and  that  was  considered,  the  House 
Rules  Committee  attempted  to  protect 
the  Democrats  by  adopting  a  "King  of 
the  Hill"  rule.  You  remember  that 
one — the  rule  that  enables  you  to  vote 
for  one  pullout  date  and  then  imme- 
diately following  another  one,  a  dif- 
ferent one  that  supersedes  it.  We  have 
another  name  for  those.  The  Demo- 
crats seem  to  truly,  truly  enjoy  those 
"CYA"  amendments,  one  after  another, 
so  you  can  send  the  press  release  home, 
still  having  not  done  £uiythlng,  but 
cover  yourself  nicely. 

Then  you  remember  the  balanced 
budget  amendment.  Do  you  remember 
that  one?  We  had  enough  cosponsors  to 
pass  that  one  last  time  around.  But 
every  manner  of  contortion  was  used  to 
enable  the  Democratic  sponsors  of  the 
balanced  budget  amendment  to  find 
some  reason  to  vote  against  the  bal- 
anced budget  amendment  which  they 
had  cosponsored — a  little  bit  of  hypoc- 
risy; just  a  touch. 

I  think  we  recall  the  vexations  facing 
the  House  Rules  Committee  last  year 
when  they  were  confronted  with  health 
care  legislation  of  the  type  which  the 


Republicans  favored  more  than  did  the 
President.  They  had  to  keep  it  from 
getting  to  the  House  floor  because  they 
knew  it  would  pass. 

You  name  the  issue — whether  it  is 
the  death  penalty,  gun  control,  term 
limits,  balanced  budget — the  list  is 
endless.  And  the  struggle  in  this  Cham- 
ber for  years  has  been  between  Repub- 
licans trying  to  force  votes  on  these  is- 
sues and  the  Democrats  attempting  to 
prevent  them,  with  all  sorts  of  ration- 
ale, all  thinly  veiled,  and  all  of  that 
veil  remarkably  pierced  on  November 
8. 

So  the  Democrats  would  shriek 
"gridlock"  when  we  would  introduce 
one  of  these  amendments  for  Senate 
consideration.  But  it  was  nothing  of 
the  sort.  Those  bills  favored  by  the  ma- 
jority— virtually  every  one  of  them— 
did  eventually  pass  but  not  before  Sen- 
ators had  put  themselves  on  record  on 
a  number  of  issues.  Finally,  all  the 
chickens  came  home  to  roost  in  No- 
vember. Finally  voters  across  the  coun- 
try realized  that  the  man  or  woman 
they  had  sent  to  Washington  really  did 
not  believe  in  the  death  penalty  after 
all,  did  not  really  believe  in  lower 
taxes,  did  not  really  believe  in  spend- 
ing cuts,  did  not  really  support  the  bal- 
anced budget  amendment,  and  they 
sent  them  all  packing. 

Why  do  I  review  this  litany  of  activ- 
ity? Because  it  is  highly  relevant  to 
the  situation  we  find  ourselves  in  and 
found  ourselves  in  this  past  week.  I 
found  in  speaking  to  my  Republican 
colleagues  on  the  House  and  Senate 
side  that  the  question  has  come  up  as 
to  how  open  and  inclusive  our  legisla- 
tive process  should  be.  Invariably,  the 
answer  has  been,  "Of  course.  Of  course, 
we  can  keep  it  as  open  as  is  humanly 
possible  because  unlike  the  previous 
Democratic  overlords  of  years  i)ast,  we 
have  precious  little  to  fear  from  the 
Democrats  forcing  votes  on  various  is- 
sues. What  can  they  possibly  make  us 
vote  on  that  we  are  less  willing  to 
confront  than  are  the  Democrats? 
Where,  precisely,  are  we  out  of  step 
with  the  body  politic,  while  they  are  in 
step,  especially  with  our  constitu- 
ents?" 

Put  that  way,  it  becomes  clear  that 
the  Republican  majority  have  precious 
little  to  fear  from  the  various 
stonewalling  tactics  from  the  other 
side.  So  I  personally,  having  watched 
the  Democratic  minority  at  work  here, 
am  not  in  the  least  troubled  by  this  re- 
markable strategy.  It  has  deprived  me 
of  some  light  rest,  but  not  of  any  cer- 
tainty that  we  in  the  majority  will  pre- 
vail. In  fact,  I  wonder  with  which  polit- 
ical consultants  they  are  working?  Has 
someone  advised  the  Democrats  that 
there  is  a  political  benefit  to  be  gained 
from  trying  to  block  the  unfunded 
mandates  legislation,  congressional  ac- 
countability legislation,  and  the  bal- 
anced budget  amendment,  or  any  one 
of  a  host  of  measures  so  eagerly  await- 


ed by  the  American  public?  If  my 
Democratic  friends  wish  to  be  shown  to 
be  on  the  wrong  side  of  those  issues, 
while  at  the  same  time  pretending  to 
support  them,  by  all  means  I  would 
hoi)e  they  would  be  my  guest  because  I 
will  enjoy  watching  it. 

I  feel  many  of  those  measures  are 
going  to  pass  anyway  because  of  the 
overwhelming  support  they  enjoy  from 
the  American  public  and  the  majority 
in  both  Chambers.  Many  are  going  to 
pass. 

I  must  say  it  astonishes  me — and 
somewhat  amuses  me  and  bemuses  me 
greatly — that  somehow  the  opposing 
party  has  found  someone  who  is  willing 
and  who  is  telling  them  to  be  seen  as  a 
party  of  trying  to  delay  this  train,  to 
continue  to  support  endless  Federal 
mandates  on  States,  counties,  local- 
ities— and  that  means  local  taxpayers. 
We  all  know  the  saying:  Lead,  follow, 
or  get  out  of  the  way.  The  Democrats 
seem  to  want  to  add  a  fourth  option — 
lie  down  on  the  tracks. 

I  actually  read  in  the  paper  the  other 
day  that  the  Democrats  were  consider- 
ing making  a  court  challenge  to  the 
rule  recently  passed  in  the  House  re- 
quiring a  supermajority  to  raise  taxes. 
Now  there  is  a  political  masterstroke. 
Sue  the  Representatives  and  the  Amer- 
ican public  in  order  to  be  able  to  raise 
their  taxes.  How  stunningly  brilliant 
that  is. 

So  let  me  just  close  by  thanking  my 
colleagues  on  the  other  side  of  the  aisle 
for  tactics  employed  this  week  and  last 
on  the  unfunded  mandates  legislation 
for  a  piece  of  legislation  that  has  been 
requested  by  most  thoughtful  people 
who  administer  local  government.  I 
think  it  makes  me  even  more  certain 
that  the  Republicans  will  enjoy  a  ma- 
jority for  many  years  to  come. 

I  thank  the  Chair. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GLENN.  Mr.  President,  I  have  to 
rise  to  comment  on  the  statements  just 
made  by  my  distinguished  colleague 
from  Wyoming. 

I  think  we  need  to  review  what  has 
happened  here.  This  revisionist  view 
that  was  just  expressed  of  what  hap- 
pened last  year,  and  what  so  far  has  oc- 
curred this  year,  is  a  little  strange  to 
me  having  lived  through  last  year  and 
what  has  happened  this  year. 

You  know,  we  voted  it  out  of  com- 
mittee. I  was  chairman  of  the  Govern- 
mental Affairs  Committee  last  year. 
We  voted  out  in  August  the  unfunded 
mandates  legislation.  Senator  Mitchell 
wanted  to  bring  it  to  the  floor.  We 
tried  to  bring  it  to  the  floor.  There  was 
30  much  delay,  I  think  we  had  20  some 


cloture  votes  filed  against  the  Repub- 
licans last  fall.  It  was  a  scorched-earth 
policy  and  they  were  taking  great 
pride — some,  not  all — on  the  other  side. 
Some  absorbed  what  was  going  on  to 
their  credit.  But  on  the  other  side 
there  was  a  scorched-earth  policy  of, 
"Don't  let  anything  get  through."  And 
we  found  objection  and  all  sorts  of  pro- 
cedural matters  being  brought  up  just 
to  delay,  to  delay.  To  say  now  that 
after  November  8  there  is  some  great 
mandate  that  says  that  we  move  for- 
ward on  all  these  things  that  we  con- 
sidered last  year  and  wanted  to  bring 
up  and  could  not  because  of  the  Repub- 
lican filibusters  on  the  floor  of  the  U.S. 
Senate,  and  now  to  blame  us  for  not 
getting  these  things  through,  is  about 
as  clearly  a  revisionist  view  of  what 
happened  last  fall  as  anything  could  be. 

The  statement  was  made  that  the 
Democrats  enjoy  this  kind  of  delay, 
and  we  are  putting  through  what  was 
referred  to  as  CYA  amendments.  And  I 
think  we  all  know  on  the  floor  what 
that  means.  Those  are  not  my  words. 
Those  are  the  words  of  the  Senator 
from  Wyoming. 

No  one  enjoys  delaying  anything  on 
our  side  that  I  know  of  around  here  be- 
cause most  of  the  people  on  our  side  of 
the  aisle  are  in  favor  of  the  unfunded 
mandates  legislation.  We  just  want  to 
see  it  go  through  in  a  form  that  it  can 
be  administered  and  be  good. 

It  was  said  that  we  put  out  our  press 
releases  on  this  thing,  and  talked 
about  how  we  ignored  completely  the 
fact;  that  the  reason  we  did  not  have 
congressional  coverage  legislation  last 
year  and  unfunded  mandates  last  year 
was  somehow  the  fault  of  Democrats. 
Nothing  could  be  further  from  the 
truth.  We  had  them  on  the  calendar 
ready  to  be  brought  up.  That  is  fact. 
That  is  not  a  revisionist  view  of  what 
happened  last  year. 

Now  somehow  my  colleague  from  Wy- 
oming indicates  that  the  Republicans 
are  trying  to  force  this  and  the  Demo- 
crats are  opposing  it  as  though  the 
Democrats  were  not  for  it  last  year, 
and  we  were  being  opposed  by  the  Re- 
publicans last  year. 

He  talks  about  Democratic  gridlock 
of  the  past.  He  says  that  November  8 
brought  all  of  this  home,  that  all  the 
chickens  came  home  to  roost.  Why 
bring  up  this  litany?  Well,  he  said  the 
situation  of  the  past  week  where  the 
Democrats  were  somehow — and  I  think 
I  wrote  down  the  words  correctly — were 
trying  to  continue  their  policy  of  being 
"overlords"  of  years  past.  Those  are 
harsh  words.  And  the  "stonewalling" — 
that  is  another  word — "stonewalling" 
of  the  Democrats,  and  that  the  major- 
ity would  eventually  prevail;  and  that 
the  Democrats  seem  to  think  with 
their  gurus  that  there  is  some  political 
benefit  to  blocking  unfunded  man- 
dates. 

Mr.  President,  those  remarks  are 
about  as  ridiculous  as  I  can  think  of 


here  after  we  tried  last  year  to  get  con- 
gressional coverage  and  get  unfunded 
mandates  through  and  were  blocked  re- 
peatedly because  of  procedural  steps 
taken  on  the  Republican  side  to  block 
us  even  from  consideration.  We  did  not 
have  time  to  consider  unfunded  man- 
dates. We  brought  them  out  of  commit- 
tee in  August. 

There  were  statements  about  we  were 
trying  to  delay  their  train.  No.  That  is 
not  true.  Let  me  just  recount  for  the 
record  so  we  get  the  facts  straight.  S. 
993  was  introduced  last  year  in  the  Sen- 
ate. That  is  what  we  were  trying  to  get 
through.  After  the  November  8  election 
it  was  felt  that  the  House  was  probably 
going  to  come  up  with  a  stiffer,  tough- 
er bill  than  S.  993,  although  all  parties, 
including  the  big  seven  of  State,  coun- 
ty and,  local  officials — the  big  seven 
different  groups,  as  they  are  called — 
were  in  favor  of  S.  993  last  year,  and  we 
had  some  67  cosponsors.  We  could  have 
passed  it.  just  like  that,  if  we  had  not 
had  the  delay  occasioned  by  the  Repub- 
lican's scorched-earth,  do-not-let-any- 
thing-go-through  policy  of  last  fall.  We 
could  have  gotten  it  through  last  fall. 

But  what  happened  then  after  the 
election  this  year?  I  will  tell  you  what 
happened  after  the  election  this  year. 
They  said  the  House  is  going  to  come 
up  with  a  tougher  bill  and  we  had  bet- 
ter move  our  bill  here  to  make  it  a  lit- 
tle bit  tougher  so  that  perhaps  the  Sen- 
ate bill  can  prevail,  something  the 
whole  Congress  can  get  behind  and  get 
passed  because  we  need  to  deal  with 
unfunded  mandates.  So  I  did  not  fight 
that.  Our  staffs  all  worked  together 
and  came  up  with  some  new  proposals 
here,  and  there  are  some  tougher  man- 
dates here.  Maybe  we  have  gone  a  little 
far  in  some  of  the  consideration  of  our 
people  that  were  one  or  more  of  the  67 
cosponsors  of  last  year.  But  we  came 
up  there  with  a  new  bill,  S.  1. 

(Mr.  THOMAS  aissumed  the  chair.) 

Mr.  GLEINN.  Senator  Dole,  the  ma- 
jority leader,  went  before  the  Gov- 
ernors Association  and  said  he  thought 
this  was  important  enough  that  he 
would  make  it  S.  1,  the  prime  bill  be- 
fore the  Senate,  to  be  brought  up  as 
the  first  bill  this  year.  I  agreed  with 
that.  I  have  been  an  advocate  of  cor- 
recting this  unfunded  mandates  prob- 
lem for  a  long  time.  We  worked  on  this 
for  the  better  part  of  2  years  with  my 
distinguished  colleague  from  Idaho, 
Senator  Kempthorne,  the  floor  man- 
ager on  the  other  side.  I  did  not  quarrel 
with  that.  But  now  we  are  being 
blamed  somehow  for  not  going  ahead 
with  this.  That  is  just  not  right. 

But  what  happened  this  year?  Let  us 
follow  this  thing  through.  Because  of 
the  priority  accorded  this  legislation, 
it  was  referred  to  committee  on  the  fol- 
lowing timetable:  Voted  off  the  Senate 
floor  to  committee;  sent  to  committee. 
It  was  introduced  on  the  floor  one  day. 
and  sent  immediately  to  committee 
with  a  hearing  to  occur  the  following 


day,  with  the  agreement  that  the 
markup  on  the  bill  would  occur  the 
next  day — one.  two,  three;  introduc- 
tion, committee  hearing,  committee 
markup.  Just  like  that,  and  bring  it 
back  to  the  floor  in  short  order. 

Now  what  happened?  We  got  it  over 
and  had  the  markup,  and  a  lot  of  peo- 
ple had  some  legitimate  concerns 
about  some  of  the  things  that  had  been 
put  into  the  bill  when  it  became  S.  1 
this  year — using  the  basis  of  S.  993,  but 
going  beyond  that.  There  were  con- 
cerns about  this.  So  I  requested  that 
the  committee'  markup  not  be  done,  as 
I  recall,  on  a  Friday.  We  asked  that 
this  be  put  off  over  the  weekend  so  peo- 
ple could  find  out  what  the  changes 
were;  so  we  would  know  what  we  were 
voting  on.  This  was  not  going  to  be  a 
rubber  stamp.  There  was  no  mandate 
that  came  out  of  the  November  elec- 
tion that  said  we  now  have  to  approve 
everything  the  Republicans  now  sug- 
gest because  they  are  in  the  majority. 
We  wanted  to  know  what  the  changes 
were  and  let  everyone  else  know  what 
the  changes  were.  That  was  the  pur- 
pose of  asking  that  this  be  put  off  over 
the  weekend. 

So  it  was  put  off  over  the  weekend. 
We  had  the  markup  on  Monday.  Then 
what  happened?  We  went  to  the  com- 
mittee and  we  had  a  number  of  sub- 
stantive changes— these  were  not  frivo- 
lous or  delaying  items  at  all.  They 
were  amendments  that  we  had  pre- 
pared. I  had  some  and  Senator  Levin, 
in  particular,  who  did  a  real  analysis  of 
this  legislation,  had  substantive 
amendments  about  how  specific  parts 
of  this  bill  would  be  applied.  He  wanted 
to  clarify  some  of  those  things.  Do  you 
know  what  happened  in  committee?  In 
committee,  we  were  not  even  per- 
mitted to  bring  up  our  amendments. 
We  requested  to  bring  up  amendments 
and  were  told,  "No,  leadership  wants 
this  back  up  on  the  floor  right  away 
and  any  amendments  will  be  dealt  with 
on  the  floor."  We  thought  this  was  not 
the  way  to  go.  We  objected  and  we  had 
some  roUcall  votes  on  different  sub- 
stantive things.  These  were  not  delay 
items,  they  were  substantive  items  to 
be  brought  up  in  committee. 

On  a  straight  party-line  vote,  it  was 
said,  no;  we  cannot  consider  those 
things.  Those  will  be  considered  on  the 
floor.  We  were  voted  down  on  a  party 
line  basis.  We  got  rolled  on  every  single 
one  of  them.  Then  it  was  stated,  "We 
are  going  to  send  this  to  the  floor  with- 
out a  committee  report."  The  impor- 
tance of  a  committee  report — if  any- 
body has  ever  read  through  one  of 
these  bills  with  the  technical  language, 
the  whereases  and  therefores,  and  ev- 
erything that  makes  it  conform  to  the 
whole  United  States  Code,  to  the  aver- 
age layman,  it  is  virtually  unintelli- 
gible, and  to  a  lot  of  Senators,  too. 

So  what  do  we  have?  Normally,  as  a 
requirement,  we  have  a  committee  re- 
port, and  it  is  carefully  written.  It  ex- 


plains in  layman's  language,  going 
through  each  section  of  the  proposed 
legislation,  exactly  what  it  means,  giv- 
ing the  pros  and  cons  on  it  so  every 
Member  and  staff  member  working  on 
a  particular  piece  of  legislation,  when 
it  comes  to  the  floor,  will  be  able  at 
that  point  to  have  an  understanding  of 
what  the  legislation  provides. 

By  and  large,  we  rely  on  those  com- 
mittee reports.  That  is  the  importance 
of  them.  We  objected  to  sending  the 
legislation  to  the  floor  from  the  Gov- 
ernmental Affairs  Committee  without 
the  committee  report  being  filed.  In 
fact,  we  thought  it  was  important 
enough  that  after  some  discussion  of  it, 
and  we  were  still  being  denied  that 
right,  it  was  brought  up  where  we  fi- 
nally insisted  on  a  record  roUcall  vote 
on  it,  and,  once  again,  we  got  rolled — 
still  with  the  provision  that  we  could 
bring  up  anything  we  wanted  on  the 
floor.  So  over  our  objection,  it  was 
voted  out. 

I  understand  that  our  committee 
chairman.  Senator  ROTH,  was  under 
considerable  pressure  from  leadership 
to  bring  this  to  the  floor  that  day,  no 
matter  what.  I  appreciate  his  position 
on  that.  Let  me  just  say  this.  I  have 
been  around  the  Senate  now  for  over  20 
years,  and  I  was  chairman  of  the  com- 
mittee 8  years.  Never  in  the  8  years  I 
was  chairman  did  I  ever  have  our  ma- 
jority leader  say:  I  want  you  to  roll 
this  through  committee  no  matter 
what,  and  bring  it  out  to  the  floor 
without  a  report  on  any  piece  of  legis- 
lation. 

Occasionally,  we  sent  legislation 
from  the  Governmental  Affairs  Com- 
mittee to  the  floor  without  a  report, 
but  only  with  the  a^eement  of  the  mi- 
nority, and  then  usually  only  on  bills 
that  were  comparatively  innocuous  and 
not  major  pieces  of  legislation,  as  this 
is. 

This  is  landmark  legislation.  This 
changes  the  way  we  have  operated  for 
60  years  and  starts  moving  things  back 
in  a  different  direction,  to  a  different 
Federal  responsibility,  a  different  rela- 
tionship. Federal,  State,  and  local. 
That  is  the  reason  I  call  this  landmark 
legislation.  It  makes  the  first  steps — it 
is  the  first  major  piece  of  legislation 
that  makes  steps  in  that  direction. 

What  happened?  We  got  to  the  floor, 
the  bill  is  called  up,  and  all  at  once 
there  is  a  move  to  try  to  curtail 
amendments,  keep  them  to  a  mini- 
mum, saying  "We  have  to  get  this 
through;  we  have  to  beat  the  House," 
as  though  this  was  a  legislative  dra^ 
race,  and  more  important  than  the  sub- 
stance of  this  legislation. 

I  predicted  in  committee  before  this 
was  voted  out — first,  I  will  give  a  little 
bit  of  background.  Usually,  in  commit- 
tee, you  try  to  take  care  of  all  of  the 
sul»tantive  amendments  anybody  has 
and  they  are  focused  on  that  piece  of 
legislation.  Usually,  you  do  not  have  a 
lot  of  extraneous  amendments  come  up 


in  committee  because  people  are  fo- 
cused on  that  piece  of  legislation.  We 
were  not  permitted  to  do  that  this  time 
around.  Then  when  a  bill  comes  to  the 
floor,  if  it  has  bad  all  that  kind  of  due 
consideration  in  committee,  what  hap- 
pens on  the  floor?  Then  you  are  on 
good  grounds  to  say  we  have  dealt  with 
the  substantive  matters  as  we  see  it  in 
committee,  and  we  brought  this  out  as 
a  pretty  good,  clean  bill. 

If  somebody  really  has  something 
that  deals  with  substance,  let  us  con- 
sider it.  But  other  than  that,  we  are 
going  to  try  to  defeat  other  amend- 
ments that  can  be  put  on  in  the  State, 
extraneous  amendments  that  can  be 
put  in,  because  the  Senate  has  no  ger- 
maneness rules,  unless  we  are  under 
cloture  or  for  certain  applications  on 
certain  appropriations  bills.  But  we  are 
going  to  say  that^we  will  try  to  say, 
OK;  whichever  side  of  the  aisle  puts  on 
extraneous  amendments,  we  have  dealt 
substantively  with  this  in  committee, 
and  so  we  are  going  to  oppose  all  those, 
no  matter  how  meritorious  they  might 
be  on  their  own  freestanding  bill,  if  it 
was  put  in  as  such.  We  are  going  to  op- 
pose it  in  legislation  on  the  floor. 

I  predicted  in  committee  that  if  we 
brought  this  bill  out  without  the  sub- 
stantive amendments  being  taken  care 
of  in  committee,  this  bill— I  think  my 
words  in  committee  were  that  this  bill 
was  going  to  draw  amendments  like 
flies  to  honey.  And  it  sure  has.  We  got 
to  the  floor— and  I  think  it  is  impor- 
tant that  everybody  understand  this  so 
the  remarks  of  the  Senator  from  Wyo- 
ming of  a  few  minutes  ago  are  under- 
stood. His  revisionist  view  of  what  hap- 
pens does  not  square  with  the  facts. 

We  got  to  the  floor  and  what  hap- 
pened? Senator  Byrd  objected  to  the 
fact  that  we  had  not  had  the  commit- 
tee report.  I  indicated  the  importance 
of  that  a  few  moments  ago  for  legisla- 
tion like  this,  which  is  landmark  legis- 
lation. Senator  Byrd  very  properly  ob- 
jected. He  said  that  this  was  important 
legislation,  he  wanted  to  see  the  com- 
mittee report.  When  could  we  have 
that  committee  report  available? 

That  is  what  the  debate  was  about, 
for  about  2  days  here.  The  debate  was 
not  about  the  substance  of  whether  un- 
funded mandates  problems  should  be 
corrected  or  not  corrected.  The  debate 
was  about  the  procedure  that  was  used 
in  bringing  this  to  the  floor  and  wheth- 
er we  should  have  a  report  so  all  Mem- 
bers would  have  the  benefit  of  the 
thinking  of  committee  members  and 
would  be  permitted  to  put  minority 
views  in  that  committee  report. 

Now,  in  committee  they  said  that 
they  would  put  the  committee  report 
in  the  Congressional  Record.  We  said, 
"What  about  the  minority  views  that 
usually  goes  along  with  it?"  They  said, 
"You  could  also  put  those  in  the  Con- 
gressional Record  if  you  wanted." 
That  is  a  very,  very  poor  substitute  for 
our  normal  procedures  here.  That  is  ex- 


actly what  Senator  B^TiD  disagreed 
with  and  what  we  fussed  about  back 
and  forth  on  the  floor  here  for  2  days. 

At  the  end  of  that  time  was  when  the 
majority  leader  decided  that  he  felt 
that  there  was  delay  on  this  and  he 
filed  a  cloture  motion.  What  did  that 
do?  What  did  that  do?  Just  as  I  pre- 
dicted in  committee,  it  flushed  out 
more  amendments  than  anybody 
thought.  Why?  Because  if  your  amend- 
ment is  going  to  be  considered  and  clo- 
ture is  going  to  be  voted,  your  amend- 
ment has  to  be  filed  at  the  desk  before 
cloture  is  invoked. 

And  do  you  know  what  happened?  We 
had  117  amendments — 117  amend- 
ments— put  forward  to  try  to  beat  that 
cloture  deadline,  largely  because  of  the 
procedure  that  had  been  used  up  to 
that  time.  Now  that  really  threw 
things  in  a  cocked  hat. 

I  did  not  know  where  we  were  going 
at  that  time,  because  I  knew  that  the 
Republicans— and  both  sides  knew 
this — did  not  have  the  votes  for  clo- 
ture; did  not  have  the  votes  for  cloture. 
Did  this  mean,  then,  without  having 
the  votes  for  cloture  with  117  amend- 
ments, was  this  going  to  kill  our  con- 
sideration of  unfunded  mandates?  I  did 
not  know  whether  it  would  or  not. 

It  was  in  that  context  that  I  men- 
tioned to  my  distinguished  colleague 
from  Idaho,  who  has  been  on  this  for  a 
long,  long  time— and  he  and  I  have 
dealt  very  straightforwardly  with  each 
other  on  this — I  mentioned  to  him,  if 
things  really  got  bogged  down— and  it 
was  bogged  down  over  the  lack  of  a 
committee  report  and  the  fact  we  did 
have  all  the  new  provisions  in  S.  1  that 
had  not  been  in  S.  993— that  this  was 
going  to  delay  things  and  it  looked  like 
we  might  not  get  it  through  the  Con- 
gress at  all— and  I  think  it  is  impor- 
tant we  are  getting  legislation  through 
the  Congress;  I  reiterate  that  I  support 
this  legislation,  fought  for  it  as  chair- 
man of  the  committee,  brought  it  out 
of  the  committee  last  fall  as  S.  993—1 
suggested  to  my  colleague  from  Idaho 
that  if  push  came  to  shove  and  it 
looked  like  we  were  not  going  to  get 
cloture  and  it  was  going  to  be  a  long 
stalemate  on  this  and  maybe  even  have 
to  pull  the  whole  thing  down  eventu- 
ally, we  might  want  to  consider  drop- 
ping back  to  S.  993  so  we  get  something 
through.  I  think  it  is  important  we  do 
that. 

And  while  the  big  seven  that  I  re- 
ferred to  a  little  while  ago  certainly 
does  want  S.  1  more  than  they  wanted 
S.  993  last  fall— they  were  happy  with 
that;  now  that  they  have  gotten  more, 
the  chance  of  getting  more,  they  are 
very  much  enamored  of  S.  1.  I  under- 
stand that— any  drop  back  in  that  posi- 
tion to  S.  993  would  have  been  some- 
thing that  they  would  abhor. 

I  mention  this  only  in  the  context  of 
where  we  were  in  the  legislative  proc- 
ess at  that  time,  with  the  possibility 
that  there  was  going  to  be  an  inability 


of  the  Republicans  to  invoke  cloture, 
which  requires  60  votes,  and  they  only 
had  53  for  sure  and  what  they  could 
peel  off  on  our  side.  But  that  meant 
they  had  to  get  another  seven  votes  off 
the  Democratic  side  and  they  could  not 
do  that,  at  least  not  in  the  early  round 
on  this.  If  it  meant  this  was  going  to  be 
delayed  too  much,  then  we  were  going 
to  have  to  consider  what  we  would  do. 
Would  we  pull  down  S.  1,  as  I  saw  a  pos- 
sibility of  at  that  time,  and  go  back  to 
passing  something  which  everyone 
thought  was  adequate  last  fall,  al- 
though they  liked  the  additional  provi- 
sions of  S.  1  now?  That  was  the  context 
of  where  I  talked  to  my  distinguished 
colleague  from  Idaho  about  that  possi- 
bility. 

The  cloture  vote  was  held.  Cloture 
was  not  invoked.  And  so  here  we  are, 
with  all  of  the  delay  of  the  past  week, 
with  nothing  having  really  sub- 
stantively happened  on  this  legislation. 

Meanwhile,  while  all  this  was  going 
on,  we  did  have  a  group  meeting,  both 
sides  trying  to  define  what  amend- 
ments were  important,  which  ones 
were  not,  who  really  wanted  to  put 
their  amendments  in  or  who  had  put  in 
frivolous  amendments  of  the  117  that 
we  had  submitted  at  the  time  before 
the  cloture  vote.  Fortunately,  that 
group  finally  made  some  progress  on 
this.  And  so,  after  the  Republican  side 
did  not  invoke  cloture,  we  fell  back  to 
what  was  reality.  I  guess,  and  said, 
"OK,  we  will  now  try  to  get  a  unani- 
mous-consent agreement  that  only 
about  60  of  those  ones  that  people  said 
yes,  they  really  wanted  to  put  them  in, 
only  about  60  of  these  would  be  eligible 
to  be  placed  in  consideration  sis  amend- 
ments on  this  legislation." 

Meanwhile,  we  had  gone  through  on 
the  floor,  during  another  2  days  or  2V2 
days,  we  had  worked  our  way  through  a 
number  of  amendments.  But  the  way 
those  had  been  structured,  they  had 
been  submitted  as  second-degree 
amendments  by  the  parliamentary  sit- 
uation we  were  in  at  that  time,  so  be- 
fore we  went  to  this  unanimous-con- 
sent agreement.  Senator  Dole  moved 
to  strike  through  a  series  of  five 
amendments  that  he  proposed.  We  went 
through  the  stripping  of  everything  we 
had  done  there.  And  that  was  probably 
the  best  thing  to  do.  I  do  not  quarrel 
with  that. 

So  now  we  start  over  with  this  finite 
list  of  amendments  that  can  be  consid- 
ered, and  those  are  all  to  be  submitted 
by  3  o'clock  tomorrow  afternoon. 

Now,  today,  we  can  get  on  with  these 
amendments.  We  can  debate  amend- 
ments today,  but  no  votes  will  occur 
before  4  o'clock  today. 

Why  do  I  go  into  all  this  detail?  It  is 
beginning  to  get  a  little  aggravating.  I 
do  not  normally  get  up  and  gripe  back 
and  forth.  I  usually  stay  out  of  these 
back-biting  things,  where  these  inflam- 
matory words  are  used  here.  And  I 
think  my  record  on  the  Senate  floor 


would  show  that  I  only  rarely  get  up 
and  try  to  respond  when  some  of  these 
things  are  said.  I  leave  it  to  other  peo- 
ple who  sort  of  enjoy  getting  locked 
into  that  kind  of  verbal  combat,  I 
guess,  for  whatever  partisan  purposes 
it  may  provide  on  either  side  of  the 
aisle. 

But  for  my  distinguished  colleague  to 
come  in  this  morning  and  talk  about  us 
opposing  this  legislation  when  we  tried 
to  get  it  out  last  fall  and  were  blocked 
by  the  Republicans;  tried  very  hard  to 
get  it  out.  I  was  still  trying  down  to 
the  last  2  days  of  the  session  last  year 
to  get  it  out  on  a  unanimous-consent 
request  and  could  not  do  it.  We  had  ob- 
jections on  both  sides.  The  final  objec- 
tion did  fall  on  the  Democratic  side,  let 
us  be  fair  about  this. 

But  the  reason  we  got  down  to  even 
considering  it  on  a  UC  basis  was  be- 
cause there  had  been  this  scorched- 
earth,  do-not-let-anything-through  pol- 
icy on  the  other  side  that  had  pre- 
vented consideration  of  a  lot  of  bills,  of 
which  this  and  the  congressional  cov- 
erage bill  were  two. 

To  come  on  the  floor  and  say  that  we 
are  creating  grridlock  on  the  Demo- 
cratic side  and  say  that  we  are  using 
tactics  we  used  when  we  were  "over- 
lords of  years  past"  and  to  talk  about 
the  Democrats  stonewalling  this  legis- 
lation is  about  the  biggest  revisionist 
view  of  history  that  I  can  think  of. 

That  there  are  political  beliefs  being 
pushed  for  unfunded  mandates  by  our 
political  gurus,  our  advisers,  somehow 
advising  us  in  this  area  that  we  are 
trying  to  delay— "trying  to  delay  this 
train"  was  another  quote — that  just  is 
not  true. 

The  reason  I  have  taken  this  time  to 
lay  out  what  happened  on  this  bill  is 
because  I  think  it  is  important  that  ev- 
eryone know  exactly  what  has  hap- 
pened. This  is  not  a  filibuster  of  S.  1 
this  year.  The  filibuster,  if  there  has 
been  anything  to  be  construed  as  a  fili- 
buster on  the  floor  of  the  Senate  this 
year,  is  objections  to  the  ramrod  proce- 
dures that  were  used  to  roll  the  minor- 
ity in  committee  and  not  even  permit  a 
regular  committee  report  to  be  sent  to 
the  floor  with  this  legislation.  Now. 
that  was  flat  wrong.  I  have  never  seen 
that  done.  I  have  been  here  20  years.  I 
have  never  seen  that  done  before  on 
any  committee  I  have  been  on  where  at 
the  specific  request  of  the  minority, 
even  a  record  rollcall  vote  that  the  mi- 
nority requested,  to  try  to  say  a  report 
will  accompany  this  legislation,  did  I 
ever,  ever,  hear  the  majority  say,  "No, 
it  has  to  go.  We  cannot  have  a  commit- 
tee report.  We  will  just  put  something 
in  the  Congressional  Record.  If  we 
want  minority  views  they  can  be  put  in 
the  Recced.  This  is  such  a  fast  track 
we  have  to  bypass  everything.  We  are 
in  a  legislative  race  with  the  House  of 
Representatives  so  we  do  not  get  be- 
hind the  people  in  the  House  somehow. 

If  this  was  some  little  innocuous  bill 
that   made   no   difference   whether   it 


passed  or  not  or  of  very  little  impor- 
tance, I  would  not  think  it  is  worthy  of 
even  standing  up  to  correct  the  state- 
ments made  on  the  floor  a  little  while 
ago  that  I  am  responding  to. 

This  is  not  that  kind  of  legislation. 
The  days  when  I  was  growing  up,  days 
of  the  Great  Depression,  were  tough 
days.  Okies  headed  west.  People  headed 
for  soup  kitchens  and  so  on.  There  was 
unemployment  of  over  20  percent  for  4 
years,  25  percent  for  1  year.  They  were 
tough  days. 

Families  had  taken  care  of  families 
up  until  that  time,  a  Norman  Rockwell 
type  of  existence.  In  the  days  of  the  de- 
pression, people  could  not  do  that  any- 
more. People  were  hungry.  There  were 
soup  kitchens.  People  were  moving  out 
of  whole  sections  of  the  country  be- 
cause communities  and  States  could  no 
longer  take  care  of  their  own  and  do  it 
in  an  adequate  fashion.  Either  could 
not  or  would  not.  What  has  happened? 
The  New  Deal  came  in.  FHA  was  put  in. 
There  were  a  lot  of  programs.  I  will  not 
try  to  detail  all  of  those. 

Starting  with  that  premise — that 
States  and  local  communities  were  un- 
able to  take  care  of  their  own — was  the 
premise  of  the  New  Deal,  and  it  moved 
into  a  whole  new  area  of  Federal  activ- 
ity. 

Now,  have  some  of  the  programs  over 
the  last  60  years  built  up  and  gone  too 
far?  I  would  be  the  first  to  say  that  cer- 
tainly we  should  correct  those.  There 
is  a  move  now  to  go  back  to  let  the 
States  take  over  a  lot  of  these  things 
that  the  Federal  Government  has  been 
doing.  I  think  that  is  OK  in  some  areas 
but  not  completely.  I  would  not  agree 
with  all  of  it.  We  need  to  do  this  care- 
fully to  make  sure  that  the  social  safe- 
ty net  that  has  been  put  together  over 
the  last  60  years  and  that  people  have 
come  to  depend  on,  we  can  say  rightly 
or  wrongly,  depending  on  Democrat  or 
Republican  view,  if  that  social  safety 
net  is  just  thrown  out  and  we  let  some 
States  take  up  these  services  and  some 
States  not,  that  will  deal  very  unfairly 
with  millions  of  Americans. 

Now,  I  am  all  for  unfunded  mandates 
legislation.  I  support  it.  I  supported  S. 
993  last  year  and  am  a  cosponsor  of  S. 
1  this  year.  Do  we  need  to  consider  it 
carefully?  Yes,  we  absolutely  do,  to 
make  sure  that  we  do  not  do  some 
damage  while  we  are  trying  to  do  good 
and  prevent  these  unjustified  man- 
dates. Many  of  them  are  being  just 
heaped  upon  the  States,  heaped  upon 
the  States,  at  the  same  time,  over  the 
past  5  or  6  years,  that  we  have  been 
cutting  down  on  some  of  the  pro- 
grams— community  development  block 
grants,  things  like  that.  We  have  been 
cutting  down  on  programs  that  have 
sent  much  money  back  to  help  the 
States. 

So  we  have  to  do  this  very  carefully. 
And  to  think  that  somehow  the  minor- 
ity is  going  to  roll  over  and  play  dead 
and  say.  "Yes,  whatever  you  want  to  do 


we  will  do  it,"  without  consideration  of 
important  pieces  of  legislation,  impor- 
tant amendments  to  correct  some  of 
these  matters. 

Let  me  just  very  briefly — and  I  know 
I  am  taking  a  long  time  and  people  are 
waiting— but  let  me  just  say  this.  Sen- 
ator Byrd  wants  to  have  an  amend- 
ment, which  was  listed  the  other  day. 
which  would  say,  basically,  that  as 
part  of  this  bill  where  we  say  to  an 
agency  if  the  emergency  is  not  there 
but  there  is  less  money  available,  the 
agency,  then,  can  bring  this  up  or  can 
somehow  judge  how  the  money  will  be 
spent  and  so  on. 

In  other  words,  the  question  he  raises 
is  a  good  one.  I  am  in  support  of  S.  1. 
I  repeat  that  again.  What  he  raises  is  a 
question:  Are  we  passing  our  legisla- 
tive authority  over  to  unnamed  bu- 
reaucrats over  there;  and  what  guaran- 
tee do  we  have  that  they  will  not  go 
too  far  with  them.  That  is  just  one. 

I  have  a  series  of  some  of  the  things 
that  were  left  out  with  regard  to  color 
and  age  discrimination.  That  was  one. 
Another  as  to  when  the  point  of  order 
would  lie.  Are  we  going  to  permit  it  on 
every  single  amendment?  Are  we  going 
to  have  a  point  of  order  lie  to  begin 
with  or  at  the  end  of  the  amending 
process  before  final  passage  of  what- 
ever the  legislation  is? 

There  is  some  uncertainty  as  to  who 
would  determine  applicability  where 
we  have  a  judgment  is  something  a 
mandate  or  not.  Is  that  justified  by  the 
way  the  bill  provides  now  with  the  pre- 
siding officer— for  example,  meaning 
the  Parliamentarian — who  would  deter- 
mine what  a  mandate  is.  or  should  that 
be  by  the  Governmental  Affairs  Com- 
mittee? We  have  an  amendment  on 
that.  That  is  substantive. 

We  have  some  that  would  clarify  the 
differentiation  between  what  would 
apply  in  a  public  sector — that  is,  gov- 
ernments— as  opposed  to  what  would 
apply  in  the  private  sector  at  the  same 
time.  We  have  another  one  that  would 
clarify  that  where  a  bill  is  reauthorized 
from  a  past  provision  of  law,  a  bill 
comes  up  at  the  end  of  its  time  to  be 
reauthorized — as  the  bill  is  now,  it  is 
not  clear  enough;  it  says  that  this 
could  not  be  challenged  if  it  is  over  S50 
million.  We  clarify  that  the  $50  million 
would  only  apply  if  a  reauthorization 
went  S50  million  beyond  its  previous  re- 
quirements, which  makes  it  compatible 
with  the  rest  of  the  bill. 

Senator  Levin  has  some  amend- 
ments. He  wants  to  propose  that  this  is 
important  legislation,  maybe  we  ought 
to  sunset  it  so  we  are  forced  to  recon- 
sider the  implementation  at  the  end  of 
a  certain  time  period.  He  would  have 
another  one  that,  if  a  committee  deter- 
mines that  there  is  a  significant  com- 
petitive disadvantage  to  the  private 
sector — for  instance,  where  there  are 
competing  electric  generating  plants 
between  the  government  and  private 
sectors — should  we  clarify  whether  we 


are  begrinning  to  have  to  move  in  and 
subsidize  a  requirement  on  the  public 
sector  and  not  do  the  same  thing  on 
the  private  sector,  which  would  give  a 
major  advantage  in  some  areas  of  light 
generation,  sewer  provision,  water, 
whatever,  where  there  are  competitive 
interests  between  public  and  private 
businesses.  I  think  that  should  be  cor- 
rected also. 

We  have  a  number  of  others  here.  I 
will  not  go  through  the  rest  of  them.  I 
want  to  show  that  these  are  sub- 
stantive. 

Now,  some  put  in  over  on  the  Repub- 
lican side  deal  with  judicial  review, 
when  there  is  any  question  about  a  par- 
ticular provision  of  the  bill,  if  a  person 
could  file  suit  in  Federal  court  right  off 
the  bat.  Can  we  figure  any  way  to  pos- 
sibly bring  the  Government  to  a  halt 
faster  than  that?  By  allowing  every- 
body that  disagreed  with  a  particular 
item  to  say,  "We  will  file  suit."  What 
is  substantive  is  the  point  I  am  mak- 
ing. I  do  not  want  to  argue  the  merits. 
It  is  substantive.  That  would  be  pro- 
posed by  Senator  Brown,  I  believe. 

Motor-voter  has  been  brought  up 
again  as  a  cost  to  the  States.  We  will 
have  to  go  through  motor-voter.  Is 
that  substantive?  It  certainly  is. 

Impact  analysis  for  independent 
agencies  by  Senator  Domenici  would 
ensure  analysis  for  impacts  included 
for  certain  independent  regulatory 
agencies  as  FCC,  FERC,  FTC,  and  the 
Interstate  Commerce  Commission. 

One  on  our  list  at  this  point  that 
Senator  Gramm  may  bring  up  is  an 
amendnlent  requiring  three-fifths  of 
the  Senate,  making  it  much  more  dif- 
flcult  to  waive  a  point  of  order  and  get 
on  with  consideration  of  a  certain  bill. 

CBO  estimates  on  conference  reports 
would  be  required  by  another  amend- 
ment. 

Senator  Grassley  has  one  that  is  on 
our  list,  at  this  point  at  least,  and  I  do 
not  know  whether  he  intends  to  push 
it,  which  would  extend  application  of 
the  act  to  past  and  current  mandates.  I 
do  not  know,  if  we  went  back  on  all 
previous  Federal  mandates  without 
some  limitation,  I  do  not  know  how 
many  trillion  dollars  that  might  in- 
volve. That  is  an  amendment  and  it 
certainly  is  substantive. 

I  will  not  go  on  with  these.  There  are 
a  number  of  others  like  this.  The  point 
I  want  to  make  by  listing  just  some  of 
these  is  that  these  are  very  substantive 
amendments.  They  are  things  that  are 
important  to  iron  out  so  that  this  land- 
mark legislation,  when  it  is  enacted — I 
hope  it  will  be  enacted — is  done  with 
all  the  best  thinking  of  the  Senate  and 
the  House  of  Representatives  so  it  can 
be  as  workable  as  possible,  can  be  used 
for,  really,  changing  the  direction  of 
the  relationship  between  the  Federal, 
State,  and  local  governments. 

Now,  Mr.  President,  there  are  some 
others  that  I  could  list  here  also,  but  I 
will  not  go  through  them.  That  is  the 


reason  I  wanted  to  go  through  this  and 
explain  exactly  what  happened  and  how 
we  got  to  where  we  are.  And  the  fact  of 
the  argument  so  far.  the  debate  back 
and  forth,  has  been  about  90  percent  on 
consideration  of  procedure  and  whether 
we  are  adequately  protecting  everyone 
who  might  want  to  make  substantive 
changes  to  this  piece  of  legislation, 
changes  that  might  be  very  valuable 
and  be  good  and  that  all  the  big  seven 
and  everybody  can  agree  with  are  good. 

And  so  being  prevented  from  doing 
that  in  committee  and  the  attempt 
made  here  to  push  very  rapidly  once  we 
got  to  the  floor,  that  has  been  the 
heart  of  the  debate  so  far.  That  has 
been  the  disagreement  so  far. 

So  when  I  hear  words  that  the  Demo- 
crats are  the  ones  delaying — it  is 
Democratic  gridlock;  it  is  just  Demo- 
crats trying  to  be  "overlords  of  years 
past,"  we  are  trying  to  stonewall- 
nothing  could  be  further  from  the 
truth.  I  do  not  care  how  many  state- 
ments are  made  on  the  floor  to  that  ef- 
fect. 

The  statements  that  were  made  pre- 
viously which  triggered  my  response 
here  just  were  flat  not  true.  I  know 
from  my  personal  experience  in  cau- 
cuses on  this  side,  what  happened  in 
committee  last  year,  and  having  been 
in  committee  this  year  where  this  big, 
unnecessary  push  was  made  to  push 
this  stuff  through  too  fast.  We  need  to 
consider  this.  It  is  very,  very  impor- 
tant legislation.  I  yield  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Thank  you,  Mr. 
President. 

Mr.  President.  I  have  listened  to 
what  my  friend  from  Ohio  has  said.  I 
listened  to  what  my  friend  from  Wyo- 
ming had  said.  I  just  go  back  to  what  I 
am  trying  to  say,  and  that  is,  just  as 
one  of  the  critical  elements  of  the  Sen- 
ate bill  before  us,  S.  1.  is  the  fact  that 
it  is  not  retroactive.  I  hope  that  we 
will  refrain  from  being  retroactive  on 
the  history  of  what  may  or  may  not 
have  happened  with  this  bill,  that  bill, 
what  this  side  did.  what  that  side  did. 

One  of  the  benefits  of  S.  1  is  the  fact 
that  there  are  63  Senators  who  sponsor 
this  bill.  I  am  proud  to  be  a  primary 
sponsor,  but  I  would  not  be  here  if  I 
had  not  had  the  tremendous  assistance 
of  the  Senator  from  Ohio,  and  I  would 
not  be  here  if  we  did  not  have,  during 
the  recess,  the  great  assistance  of  Sen- 
ator Roth,  Senator  Domenici,  and  Sen- 
ator ExoN.  Just  in  naming  those  indi- 
viduals, I  think  we  all  realize  it  is  bi- 
partisan. So  here  is  an  opportunity  for 
this  new  Congress  to  take  up  this  vehi- 
cle which  has  been  developed  in  a  bi- 
partisan fashion.  It  is  what  our  part- 
ners in  the  State  and  local  and  tribal 
governments  have  said  they  want.  It  is 
what  the  private  sector  says  they  want. 

So  I  ask  all — and  I  am  speaking  to 
my  side  also — let  us  start  looking  for- 


ward and  not  backward  so  that  we  can 
move  this.  I  am  committed  to  the  pas- 
sage of  S.  1,  and  I  appreciate  what  the 
Senator  from  Ohio  said  as  to  why  he 
was  discussing  S.  993.  But  I  think  we 
all  agree  that  is  not  an  option  at  this 
point. 

This  is  the  legislation  for  this  Con- 
gress to  consider,  to  pass,  and  we  will 
take  what  time  is  necessary  through 
the  amendment  process  to  perfect  this 
so  that  a  majority  of  Senators  will 
know  that  this  is  exactly  what  should 
come  out  of  this  body. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  30 
minutes  for  debate  on  the  pending 
amendment,  to  be  equally  divided  in 
the  usual  form;  and  that  no  amend- 
ments be  in  order  prior  to  the  disposi- 
tion of  the  pending  amendment;  and 
that  following  the  conclusion,  or  yield- 
ing back  of  time,  the  Senate  proceed  to 
vote  on  or  in  relation  to  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  retains  the  floor. 

Mr.  KEMPTHORNE.  Was  a  question 
put  to  me? 

Mr.  REID.  I  was  just  attempting  to 
seek  recognition. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
should  point  out  that  apparently  there 
has  been  an  agreement  that  there  will 
be  no  votes  until  4  p.m.  tomorrow,  so 
that  any  votes  that  we  establish  will 
have  to  be  after  4  o'clock  tomorrow. 

Mr.  GLENN.  The  4  o'clock  limitation 
was  4  o'clock  today,  was  it  not? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  4  o'clock  ap- 
plies to  tomorrow. 

Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  REID.  Will  the  Senator  with- 
hold? 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold? 

Mr.  GLENN.  I  withhold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  wonder  if 
I  could  go  ahead  with  my  statement 
and  they  can  work  out  the  problem. 

Mr.  GLENN.  That  will  be  agreeable 
to  the  Senator  from  Ohio  and  the  Sen- 
ator from  Idaho  with  the  provision  the 
Senator's  remarks  not  be  in  the  middle 
of  our  conversation  about  when  the 
votes  are  going  to  occur. 

Mr.  REID.  My  remarks  are  on  the 
amendment  that  is  pending. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  am  in  sup- 
port of  the  legislation  now  before  this 
body.  I  listened  closely  to  what  the 
Senator  from   Ohio   and   the   Senator 


from  Idaho  said,  and  I  agree.  This  is  bi- 
partisan legislation.  I  not  only  appre- 
ciate what  the  Senator  from  Idaho 
said,  but  the  manner  in  which  he  said 
it:  That  this  legislation  is  sponsored  by 
a  majority  of  the  U.S.  Senate  and.  as  a 
result  of  that,  the  legislation  should 
pass. 

But  one  reason  it  will  pass  is  that 
there  is  ample  opportunity  for  amend- 
ment, and  that  is  what  is  now  going  on. 
There  are  amendments  pending.  The 
amendment  that  is  now  before  this 
body  asks  that  the  Mandate  Commis- 
sion analyze  the  costs  associated  with 
mandating  States  convert  to  the  use  of 
metric  measurements.  It  does  not  pro- 
hibit the  metric  system  or  our  efforts 
to  convert  to  the  metric  system.  It 
simply  recognizes  that  these  efforts 
cost  money  and  this  cost  is  often  borne 
by  State  and  local  governments.  This 
amendment  requires  the  Mandate  Com- 
mission examine  these  costs  and  report 
on  their  amounts. 

The  reasons  I  support  this  legislation 
are  myriad.  But  one  main  reason  why  I 
support  this  legislation  is  that  I  have 
worked  for  a  number  of  years,  going 
back  to  1992,  with  Senator  Nickles, 
from  Oklahoma,  on  legislation  that 
would  require  that  when  bills  come  be- 
fore this  body,  there  would  have  to  be 
a  cost  estimate  as  to  how  much  this 
legislation  would  cost. 

In  addition  to  that,  Mr.  President, 
Senator  Nickles  and  I  would  have  re- 
quired that  before  regulations  were 
promulgated  by  a  Federal  agency,  they 
would  have  to  affix  the  cost  to  that 
regulation.  That  seemed  reasonable. 
Senator  Nickles  and  I  worked  on  this 
for  a  number  of  years.  In  fact,  it  passed 
this  body  last  year  and  was  killed  dur- 
ing the  conference  aspects  of  the  legis- 
lation. The  previous  year,  it  almost 
passed. 

The  legriBlation  that  Senator  NiCKLES 
and  I  sponsored  would  have  required 
the  General  Accounting  Office  to  do 
the  things  I  mentioned;  Report  on 
costs  to  consumers  and  business,  im- 
pact on  national  employment,  ability 
of  U.S.  industries  to  compete  inter- 
nationally, cost  to  State  and  local  gov- 
ernments, cost  to  the  Federal  Govern- 
ment, and  impact  on  gross  domestic 
product. 

So  the  unfunded  mandate  issue  has 
been  apparoached  in  a  number  of  dif- 
ferent ways.  The  way  that  Senator 
Nickles  and  I  approached  the  legisla- 
tion was  a  way  of  handling  the  congres- 
sional mandate  issue.  This  legislation, 
S.  1,  is  a  more  direct  method,  which  I 
support. 

However,  I  believe  that  the  amend- 
ment process  is  going  to  make  this  a 
better  piece  of  legislation. 

The  amendment  that  is  now  before 
this  body  dealing  with  the  metric  sys- 
tem is  highly  pertinent  to  this  legisla- 
tion. When  Federal  regulators  say  to 
State  and  local  governments,  "You  uti- 
lize the  metric  system,"  they  are  say- 


ing a  lot,  because  without  question, 
Mr.  President,  that  is  an  unfunded 
mandate. 

What  costs  must  the  State  of  Wyo- 
ming bear  as  a  result  of  changing  all 
the  road  signs?  It  is  a  cost.  The  State 
of  Nevada  has  the  same  problem,  and 
every  other  State.  Federal  regulators 
may  impose  this  requirement  for  the 
most  well-intentioned  reasons,  but  it 
can  cost  States  a  significant  amount  of 
money  to  comply.  We  must  recognize 
the  significance  of  requiring  adherence 
to  this  new  form  of  measurement  and 
recognize  that  there  are  increased 
costs  associated  with  this  transition. 

Are  the  costs  necessary?  That  is  what 
we  are  saying.  These  costs  ought  not  be 
shifted  to  State  and  local  governments, 
and  that  is  where  the  cost  is  now  being 
shifted. 

While  the  amendment  does  not  ad- 
dress this,  maybe  they  really  ought  not 
to  be  borne  by  private  contractors  also 
who  do  business  with  the  Federal  Gov- 
ernment. And  they  also  will  have  to 
bear  this  burden. 

The  amendment  now  before  this  body 
that  is  pending  would  remedy  this  cost 
shifting  by  establishing  a  2-year  mora- 
torium on  any  Federal  entity  requiring 
State  or  local  governments  to  use  the 
metric  system  of  measurement.  It 
would  allow  agencies  to  continue  pend- 
ing projects  if  suspension  of  the  re- 
quirement would  result  in  a  significant 
increase  in  costs. 

This  amendment,  like  the  underlying 
legislation,  is  really  about  unforeseen 
costs.  It  is  about  the  unforeseen  costs 
associated  with  the  implementation  of 
legislation  that,  if  passed,  would  really 
be  burdensome.  And  there  may  be  some 
meritorious  reason  for  the  underlying 
mandate — unfunded.  I  might  add,  re- 
quiring the  metric  system  conversion — 
there  may  be  some  meritorious  reasons 
for  that,  but  should  we  not  know  the 
costs  before  we  decide  the  merits  of 
that  issue?  Under  this  legislation  that 
is  now  before  this  body,  there  is  a  man- 
date commission  which  will  study 
these  types  of  costs  and  we  will  better 
understand  them  in  the  future.  Under 
the  amendment  now  before  this  body, 
the  Commission  will  be  required  to 
study  the  costs  associated  with  the 
Federal  Government's  mandating  the 
use  of  metric  measurements. 

Metric  conversion  is  costing  my 
State  money.  If  the  Federal  Govern- 
ment provides  highway  funds  to  Ne- 
vada, it  can  require  that  all  work  be 
performed  in  conformity  with  metric 
requirements.  I  think  that  is  a  waste  of 
money.  It  require  metric  measure- 
ments regardless  of  the  costs  borne  to 
carry  out  this  mandate. 

We  are  building  a  new  courthouse  in 
Reno,  NV.  I  think  it  would  have  been  a 
shame,  as  will  be  the  requirement  in 
the  courthouse  we  are  going  to  build  in 
Las  Vegas,  that  they  submit  their  bids 
using  metric  measurements.  The  Las 
Vegas   courthouse    will    require    that. 


The  Reno  courthouse  that  is  now  under 
construction  did  not  require  the  con- 
tractors to  submit  bids  using  metric 
measurements. 

Mr.  President,  not  only  would  this 
cost  additional  money  for  Nevada  and 
the  city  of  Las  Vegas  and  the  city  of 
Reno,  but  it  would  also  cost  money  to 
the  local  contractors.  Indeed,  this  type 
of  mandating  needlessly  drives  up  costs 
of  construction  and  frustration  of  the 
people  seeking  these  contracts.  For 
these  contractors  that  are  unable  to 
convert,  too  bad;  their  bids  are  deemed 
unacceptable  because  they  do  not  em- 
ploy a  measuring  system  which  they 
were  never  taught  or  never  knew  would 
be  required  in  the  first  place. 

The  State  of  Nevada  and  its  cities  are 
already  suffering  from  the  imposition 
of  costly  unfunded  mandates.  And  one 
reason  I  support  this  legislation  is  be- 
cause I  hear  from  so  many  Nevadans 
about  these  costs.  Look,  for  example, 
to  a  small  entity  like  Carson  City,  NV. 
According  to  Price  Waterhouse,  the 
cost  of  Federal  mandates  for  the  fiscal 
year  1993  is  over  $4  million;  for  north 
Las  Vegas,  NV.  about  $1.5  million  for 
1993.  These  costs  have  consequences  be- 
cause State  and  local  governments  are 
required  to  pay  for  them.  Other  pro- 
grams, local  in  nature,  are  basically 
laid  aside  because  the  money  has  to  be 
spent  on  the  mandate.  There  is  a  lim- 
ited amount  of  money  to  go  around, 
and  therefore  there  are  a  limited  num- 
ber of  projects  they  can  undertake — 
worthwhile  projects. 

Requiring  metric  conversion  is  just 
an  added  unfunded  mandate.  In  north 
Las  Vegas,  the  money  that  was  spent 
in  1993  for  unfunded  mandates  could  be 
used  to  hire  additional  police  to  oper- 
ate a  safety  key  program  for  children. 
That  is  one  of  the  things  they  want  but 
have  not  the  money  to  do;  to  improve 
and  enhance  maintenance  of  the  waste 
water  treatment  system  in  north  Las 
Vegas;  provide  additional  parks  or  ren- 
ovation of  parks,  maybe  even  hire  some 
people  to  make  sure  the  parks  are 
being  operated  correctly  and  are  safe. 

We  could  go  on  and  on  with  the  list 
of  things  that  have  not  been  done  as  a 
result  of  the  unfunded  mandate  money 
that  had  to  be  spent.  Why  should  we 
add  the  metric  system  conversion  as 
another  unfunded  mandate?  Because 
that  is  what  it  is.  If  it  is  important 
enough  to  do  the  unfunded  mandate 
after  the  studies  we  require  in  the 
amendment,  then  we  will  go  ahead  and 
do  it.  We  can  balance  whether  or  not 
we  need  additional  police,  more  public 
works  inspectors,  improvement  in  our 
parks,  all  these  things,  or  we  could 
waive  those.  But  if  left  unchanged, 
these  costs  simply  will  be  used  for 
things  that  the  local  governments  feel 
are  unnecessary. 

So,  Mr.  President,  I  congratulate  and 
applaud  my  friend  from  North  Dakota 
for  his  wisdom  in  being  the  author  of 
this  amendment.   As  soon   as   it   was 


mentioned  to  me.  I  knew  it  was  some- 
thing I  wanted  to  get  involved  in  be- 
cause it  is  the  right  thing  to  do.  This  is 
what  unfunded  mandates  are  all  about. 
We  have  identified  an  unfunded  man- 
date. Why  not  examine  the  costs  of  this 
mandate? 

AME.NDMENT  NO.  180.  AS  MODIFIED 

Mr.  DORGAN.  Mr.  President,  I  appre- 
ciate very  much  the  support  of  my 
friend  from  Nevada,  Senator  REID. 
Again,  to  restate  it  in  one  sentence,  I 
am  not  opposed  to  the  metric  system.  I 
am  opposed  to  the  Federal  Government 
imposing  mandates  across  this  country 
on  the  metric  system  in  a  way  that 
does  not  make  any  common  sense.  I 
guarantee  you,  without  some  interven- 
tion from  this  Congress  in  the  past,  we 
would  already  have  had  road  signs  re- 
placed all  across  this  country  that  tell 
people  how  many  kilometers  it  is  to 
the  next  rest  stop  because  that  is 
where  the  bureaucracy  goes  with  a 
mandate. 

My  only  point  is  that  I  do  not  think 
we  ought  to  spend  taxpayers'  money 
pushing  a  mandate  that  makes  no 
sense.  If  the  private  sector  wants  to 
use  the  metric  system  to  compete  in 
the  European  countries  or  wherever, 
fine.  That  is  what  they  are  doing;  that 
is  what  the  market  system  would  di- 
rect them  to  do.  I  do  not  want  us  to 
spend  precious  taxpayers'  money  doing 
things  that  do  not  make  common 
sense,  and  that  is  the  concern  I  have 
about  the  current  mandate  conversion 
act. 

Now,  Mr.  President,  I  visited  with 
the  Senator  from  Idaho,  and  I  think 
the  Senator  from  Ohio  also  under- 
stands— I  visited  with  him  as  well — I 
am  willing  to  modify  the  amendment 
in  a  manner  that  I  think  is  acceptable 
to  the  Senator  from  Idaho  and  the  Sen- 
ator from  Ohio.  I  would  like,  if  appro- 
priate at  this  time,  to  say  that  my 
modification  is  at  the  desk  and  ask  the 
desk  to  report  the  modification  of  my 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  it.  If  there  is 
no  objection,  the  clerk  will  read  the 
modification. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr.  Dor- 
GAN]  proposes  an  amendment  numbered  180. 
as  modifled. 

Mr.  DORGAN.  I  ask  unanimous  con- 
sent the  modification  be  considered  as 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  41.  between  lines  2  and  3,  insert 
the  following^: 

(4)  Treatment  of  requirements  for  met- 
ric SYSTEUMS  of  MBLASUREMENT.— 

(A)  Treatment. — For  purposes  of  para- 
graphs (1)  and  (2).  the  Commission  shall  con- 
sider requirements  for  metric  systems  of 
measurement  to  be  Federal  mandates. 

(B)  DEFiNmoN.— In  this  paragraph,  the 
term  "requirements  for  metric  systems  of 


measurement"  means  requirements  of  the 
departments,  agencies,  and  other  entities  of 
the  Federal  Government  that  State.  local, 
and  tribal  governments  utilize  metric  sys- 
tems of  measurement. 

Mr.  DORGAN.  Mr.  President,  I  will 
simply  observe  that  what  I  have  done 
with  this  modification  is  removed  the 
moratorium  portion  of  the  amendment 
but  retained  the  portion  of  the  amend- 
ment that  will  require  the  Commission 
on  Unfunded  Mandates  to  give  us  the 
information  in  the  2-year  study  of 
these  costs  so  the  next  time  we  come 
with  this  kind  of  amendment,  we  have 
the  data  necessary  to  support  it. 

I  do  not  expect  to  cease  and  desist  in 
my  efforts  to  prevent  the  Federal  Gov- 
ernment from  leading  in  a  direction 
that  I  think  is  unwise.  I  admit,  and  I 
think  others  admit,  we  do  not  know 
what  this  costs.  That  is  the  point  of  it. 
Retaining  that  portion  of  the  amend- 
ment will  require  the  study  be  done  to 
give  us  the  information  so  that  we  do 
know  what  it  will  cost,  and  in  2  years 
I  hope  we  can  come  back  and  squash 
the  requirement  that  exists  for  the 
Government  to  want  to  do  things  that 
are  unreasonable. 

I  might  also  say,  in  the  middle  of  all 
this,  we  will  intend  once  again  to  pro- 
hibit DOT  from  doing  anything  that 
spends  the  taxpayers'  money  to  con- 
vert road  signs  in  the  meanwhile.  So 
with  that,  I  ask  that  the  two  managers 
of  the  bill  support  this  modification. 

Mr.  GLENN.  Mr.  President,  I  com- 
pliment my  friend  for  moving  in  this 
direction.  I  think  this  makes  a  lot  of 
sense.  Since  there  are  a  lot  of  questions 
about  this,  to  do  a  study  of  it  I  think 
is  fine. 

I  would  like  to  clarify  in  the  legisla- 
tive history  here  on  the  floor,  though, 
as  to  whether  it  is  the  Senator's  intent 
that  the  study  being  done  will  include 
the  estimated  costs?  After  all,  that  is 
what  this  bill  deals  with  and  unless  the 
costs  were  going  to  be  above  $50  mil- 
lion it  would  not  be  a  threshold  item 
for  this  particular  item. 

Mr.  DORGAN.  That  is  my  intention. 

Mr.  GLENN.  In  the  remainder  of  the 
legislation,  outside  the  part  that  was 
stricken,  I  do  not  see  any  specific  ref- 
erence to  costs.  It  said  it  will  consider 
requirements  for  a  metric  system  of 
measurement  to  be  Federal  mandates.  I 
would  like  the  legislative  history  to 
show  that  would  include  in  this  study 
that  will  come  back  to  us  an  estimate, 
if  at  all  possible,  of  the  costs  to  the 
Federal,  State,  local.  &nd  tribal  gov- 
ernments. 

Mr.  DORGAN.  Mr.  President,  it  is 
written  in  a  manner  designed  to  over- 
come any  problems  that  would  have 
been  imposed  by  the  threshold  of  the 
bill.  This  would  require  the  Commis- 
sion to  study  it  irrespective  of  the 
threshold. 

Mr.  GLENN.  But  I  ask  my  colleague, 
is  it  his  understanding  this  would  in- 
clude an  estimate  of  the  cost  of  execut- 
ing this  Federal  mandate? 


Mr.  EMDRGAN.  That  is  the  purpose  of 
it.  That  is  correct. 

Mr.  GLENN.  That  is  fine.  I  am  will- 
ing to  accept  it. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
want  to  commend  the  Senator  from 
North  Dakota  because,  again,  as  I  lis- 
tened to  the  points  he  has  raised,  this 
is  exactly  why  we  need  to  have  a  bill 
like  S.  1.  I  listened  to  my  friend  from 
Nevada,  and  I  will  have  to  paraphrase, 
but  very  close  to  this:  Senator  Reid 
said  that  there  may  be  merit  to  this 
unfunded  Federal  mandate,  but  should 
we  not  know  the  cost  before  we  imple- 
ment it?  And  he  is  absolutely  right. 

That  is  why  with  S.  1,  once  it  is  en- 
acted, we  are  going  to  have  that  proc- 
ess so  Congress  will  know  the  cost,  any 
adverse  impact  to  the  competitive  bal- 
ance between  the  public  and  private 
sector,  before  we  cast  our  votes. 

Again,  I  appreciate  what  they  have 
said.  I  think  they  are  helping  us  to  lay 
out  the  fact  that  there  is  a  need  and 
the  fact,  too,  that  S.  1  fills  that  need. 

So  I  am  happy  to  accept  the  amend- 
ment as  modified  from  the  Senator 
from  North  Dakota,  and  thank  him  for 
his  amendment. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  in  support  of  Senator  DOR- 
GAN's  amendment,  which  seeks  to  ad- 
dress burdensome  metric  mandates.  As 
my  colleague  from  North  Dakota  has 
stated,  metric  requirements  impose  se- 
rious burdens  on  State,  local,  and  trib- 
al governments  and  offer  a  perfect  ex- 
ample of  the  careless  practice  that  the 
underlying  legislation  seeks  to  address. 

I  became  involved  in  the  metric  de- 
bate during  the  last  Congress,  when  I 
introduced  legislation  that  would  have 
prohibited  Federal  agencies  from  re- 
quiring State  and  local  governments  to 
convert  highway  signs  to  metric  units. 
At  that  time,  the  Federal  Highway  Ad- 
ministration was  considering  plans 
which  would  have,  in  effect,  forced  fi- 
nancially strapped  State  and  local  gov- 
ernments to  cancel  or  postpone  high- 
way and  infrastructure  improvements 
in  favor  of  metric  sign  conversion. 

Literally  thousands  of  Kansans  con- 
tacted me  to  protest  this  unnecessary 
and  costly  change  and  to  ask  why  we  in 
Washington  write  laws  and  then  pass 
the  costs  along  to  State  and  local  gov- 
ernments. Fortunately,  their  opposi- 
tion and  our  efforts  in  Congress  were 
successful  in  convincing  the  Federal 
Highway  Administration  to  abandon 
its  plans  for  metric  sign  conversion. 

While  I  was  pleased  with  that  deci- 
sion. I  remain  concerned  about  the 
prospect  of  similar  metric  mandates 
and  believe  that  we  must  act  to  ensure 
that  their  effect  on  State,  local,  and 
tribal  governments  is  fully  understood. 
This  amendment  would  accomplish 
that  goal,  and  I  urge  my  colleagues  to 
adopt  it. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 


The  amendment  (No.  180).  as  modi- 
fied, was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
would  also  like  to  note  Senator  Kasse- 
BAUM,  I  know,  has  an  interest  in  this 
issue.  So  we  would  like  to  certainly 
note  that.  And.  too.  in  S.  1,  there  will 
be  a  process,  the  ACIR.  which  will  look 
at  existing  mandates  such  as  this  man- 
date. So  again  we  have  laid  out  a  proc- 
ess that  I  think  will  be  effective. 

I  yield  the  floor. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DORGAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

AMENDMENT  NO.  178 

(Purpose:  To  require  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  submit  a 
report  to  the  Congress  and  to  the  President 
each  time  the  Board  of  Governors  of  the 
Federal  Reserve  System  or  the  Federal 
Open  Market  Committee  takes  any  action 
changing  the  discount  rate,  the  Federal 
funds  rate,  or  market  interest  rates) 
Mr.  DORGAN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Dakota  [Mr.  DoR- 

GAN],  for  himself.  Mr.  Harkin,  and  Mr.  Reid, 

proposes  an  amendment  numbered  178. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE  V— INTEREST  RATE  REPORTING 
REQUIREMENT 

SEC.  SOI.  RKPORT  BY  BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM. 

(a)  Report  Required.— Not  later  than  30 
days  after  the  Board  or  the  Committee  takes 
any  action  to  change  the  discount  rate  or 
the  Federal  funds  rate,  the  Board  shall  sub- 
mit a  report  to  the  Congress  and  to  the 
President  which  shall  include  a  detailed 
analysis  of  the  projected  costs  of  that  action, 
and  the  projected  costs  of  any  associated 
changes  in  market  interest  rates,  during  the 
5-year  period  following  that  action. 

(b)  Contents.— The  report  required  by  sub- 
section (a)  shall  include  an  analysis  of  the 
costs  imposed  by  such  action  on— 

(1)  Federal.  State,  and  local  government 
borrowing,  including  costs  associated  with 
debt  service  payments;  and 

(2)  private  sector  borrowing,  including 
costs  imposed  on— 

(A)  consumers; 

(B)  small  businesses; 

(C)  homeowners;  and 

(D)  commercial  lenders. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System; 
and 

(2)  the  term  "Committee"  means  the  Fed- 
eral Open  Market  Committee  established 
under  section  12A  of  the  Federal  Reserve 
Act. 


The  PRESIDING  OFFICER  (Mr. 
ASHCROPT).  The  Senator  fl-om  North 
Dakota. 

Mr.  DORGAN.  Mr.  President,  if  I 
might,  I  would  like  to  describe  very 
briefly  this  amendment.  I  know  Sen- 
ator Reid  would  like  to  speak  on  behalf 
of  the  amendment,  as  well,  and  I  think 
there  are  a  couple  of  other  Senators, 
also.  I  would  like  to,  following  that, 
get  a  recorded  vote  ordered  on  this 
amendment.  This  is  an  amendment  I 
shall  not  modify  and  I  very  much  in- 
tend to  get  a  recorded  vote  on. 

This  amendment  deals  with  the  Fed- 
eral Reserve  Board.  The  mere  mention 
of  the  Federal  Reserve  Board  puts  stu- 
dents to  sleep,  at  least  in  high  school 
and  in  college.  Start  to  study  issues  of 
the  Federal  Reserve  Board  and  mone- 
tary policy  and  you  very  soon  have  a 
class  that  is  fast  asleep.  Yet,  the  Fed- 
eral Reserve  Board  and  its  conduct  of 
monetary  policy  in  this  country  has  a 
substantial  impact  on  virtually  every 
American.  The  Federal  Reserve  Board 
controls  America's  money  supply. 

Why  am  I  talking  about  it  in  the  con- 
text of  a  bill  on  mandates?  Very  sim- 
ply, because  the  Federal  Reserve  Board 
will  meet  in  a  closed  room,  shut  the 
door,  and  make  a  decision  about  Amer- 
ica's money  supply  and  mandate— it 
has  at  least  in  the  last  six  instances — 
an  increased  interest  rate  be  paid  by 
the  American  people. 

That  is  kind  of  the  mother  of  all 
mandates,  if  you  think  about  it.  Every 
American  will  have  their  lives  changed 
as  a  result  of  a  decision  made  by  folks 
who  portray  themselves  as  a  bunch  of 
chaste  economic  monks  who  get  in  this 
room  and  make  decisions  about  money. 
What  they  are  is  a  bunch  of  economists 
and  bankers  who  find  themselves  a 
room  down  in  the  Federal  Reserve 
Board.  They  convene  in  the  room,  in- 
congruously named  the  Open  Market 
Committee,  in  a  room  that  is  closed. 
So  I  would  like  to  call  it  the  Closed 
Market  Committee.  Let  us  no  longer 
call  it  the  Open  Market  Committee. 
These  folks  go  into  the  Open  Market 
Committee  -in  a  closed  room,  lock  the 
door,  and  make  decisions  about  Ameri- 
ca's money  supply.  And  at  least  in  the 
last  six  instances  over  the  last  year, 
they  have  decided  to  increase  interest 
rates.  That  is,  as  I  said,  the  mother  of 
all  mandates. 

You  do  not  enjoy  the  opportunity  of 
saying,  "I  am  sorry,  I  disagree;  I  am 
not  going  to  pay  increased  interest 
rates."  Everybody  pays  them.  The  Fed- 
eral Government  pays  them.  I  will  bet 
there  are  not  many  Members  of  the 
Senate  who  know  how  much  the  Fed- 
eral Reserve  Board's  six  interest  rate 
increases  will  have  increased  the  Fed- 
eral deficit  in  the  coming  5  years.  Any 
guesses?  Somewhere  about  $125  billion. 

About  IMi  years  ago,  we  wrestled  in 
this  Chamber  with  this  issue  of  deficit 
reduction.  We  had  massive  debates. 
The   American   people   were   involved. 


Some  were  upset  and  incensed  and 
sending  letters  and  calling.  Others 
were  supportive.  We  were  trying  to  re- 
duce the  Federal  deficit  in  a  demo- 
cratic way:  Increasing  taxes,  decreas- 
ing spending.  All  of  it  very  controver- 
sial, and  all  of  it  subject  to  great  emo- 
tional debate  in  the  open.  But  the  Fed- 
eral Reserve  Board  goes  into  a  room, 
shuts  the  door,  and  in  a  secret  process 
decides  we  are  going  to  mandate  six  in- 
terest rate  increases,  and  they  have 
imposed  an  additional  cost  on  serving 
the  public  debt  of  close  to  $125  billion. 

In  other  words,  they  took  back  with 
no  public  debate  one-fifth  of  all  that  we 
did — one-fourth  to  one-fifth  of  all  that 
we  did — in  this  deficit  reduction  debate 
that  we  had  in  Congress. 

They  did  not  ask  us  if  they  could  do 
that,  they  just  did  it.  But  that  is  not 
the  half  of  it.  It  is  not  just  the  $125  bil- 
lion increase  in  serving  the  debt,  debt 
service  costs,  that  we  will  have  experi- 
enced in  the  next  5  years.  It  is  the  pri- 
vate sector.  Everybody  who  has  a  home 
with  an  adjustable  rate  mortgage  is 
now  paying  more. 

I  had  a  fellow  come  up  to  me  this 
weekend  and  tell  me  he  is  paying  $125 
more  for  his  house  payment  than  he 
did  a  year  ago.  Why?  Magic?  Voodoo? 
No.  The  Federal  Reserve  Board,  that  is 
why.  They  made  decisions  that  affect 
the  lives  of  virtually  every  American.  I 
mentioned  what  the  public  sector  cost 
is,  just  for  the  Federal  Government,  of 
the  decisions  by  the  Fed,  the  mandate 
in  interest  rate  increases:  a  $125  billion 
increase  in  5  years.  What  about  the  pri- 
vate sector?  Mortgages  they  pay,  all 
kinds  of  other  consequences?  Mr.  Presi- 
dent, $218  billion  in  increased  costs 
over  5  years  for  the  private  sector. 

So  the  plain  fact  is  the  Federal  Re- 
serve Board  imposes,  by  its  mandate  on 
interest  rates,  enormous  costs  on  the 
American  people.  My  amendment  is 
very,  very  simple.  No  one — not  the 
slowest  thinker — can  allege  not  to  un- 
derstand this.  My  amendment  says 
when  the  Federal  Reserve  Board  meets 
and  increases  interest  rates — inciden- 
tally, they  are  meeting  in  the  next 
week  or  so  and  some  suggest  they  will 
probably  increase  interest  rates 
again— they  have  a  responsibility  with- 
in 30  days  to  send  to  the  Congress  and 
to  the  President  their  evaluation  of 
how  much  additional  cost  they  have 
imposed  on,  yes,  the  public  sector,  the 
Federal  Government,  State  and  local 
governments,  and  also  the  private  sec- 
tor. 

I  asked  Alan  Greenspan  in  hearings 
some  while  ago:  Do  you,  before  you 
make  these  decisions,  assess  how  much 
you  are  going  to  impose  on  others  in 
terms  of  costs?  If  they  do.  it  is  not 
available  to  us.  So  I  do  not  know.  But 
I  submit  that  they  ought  to.  If  some- 
one will  be  making  decisions  in  this 
country  that  will  increase  the  Federal 
deficit  by  $125  billion  in  5  years,  or  lay 


on  additional  costs  in  the  private  sec- 
tor of  $218  billion  over  5  years,  they 
ought  to  be  telling  us  that. 

The  Senator  from  Idaho,  when  he 
talks  about  mandates,  or  the  Senator 
from  Ohio — you  can  describe  dozens  of 
mandates— I  defy  anybody,  and  I  am 
going  to  listen  for  the  next  week,  I  defy 
anybody  under  any  circumstance  to  de- 
scribe for  me  any  mandate  that  comes 
even  close  to  this  mandate,  comes  even 
close  to  imposing  S218  billion  in  added 
costs  on  the  private  sector.  You  will 
not  find  one.  This  is  the  big  mandate. 
This  is  the  big  one.  This  is  the  one  that 
imposes  enormous  costs,  and  it  is  done 
in  secret;  done  really  without  very 
much  debate.  It  is  interesting.  Very 
few  people  want  to  talk  about  interest 
rates  in  the  Federal  Reserve  Board. 
Alan  Greenspan,  Chairman  of  the  Fed, 
came  up  here  the  other  day,  and,  he 
said,  "I  think  that  the  Consumer  Price 
Index  really  boosts  inflation  one-to-one 
and  a  half-percent  beyond  where  it 
really  is."  I  guess  he  said  one-half  of  1 
percent  to  1  percent.  He  said  it  over- 
states what  inflation  is. 

We  have  had  four  successive  years  of 
decreased  inflation.  This  year  it  is  2.7 
percent.  If  Alan  Greenspan  thinks 
maybe  that  is  a  percent  and  a  half  over 
where  it  ought  to  be,  that  means  the 
tea.\  inflation  is  1.2  percent.  Then  I 
would  ask  him,  if  that  is  the  case,  what 
on  Earth  are  you  doing  increasing  in- 
terest rates  six  times  putting  your  foot 
on  the  brakes  to  shut  down  the  Amer- 
ican economy  and  throw  this  country 
into  a  recession  if  inflation  is  at  1.2 
percent?  What  on  Earth  are  you  doing? 
On  whose  behalf  are  you  doing  it? 

We  have  different  constituencies  in 
this  country.  The  Federal  Reserve 
Board  serves  it.  I  might  say  its  con- 
stituency represents  the  large  money 
center  bank  interests.  In  fact,  the  open 
market  committee  that  goes  into  the 
room  and  makes  decisions  there  are 
people  who  are  voting  on  those  deci- 
sions who  are  each  regional  Fed  bank 
presidents  that  are  appointed  by  no  one 
that  I  am  aware  of  except  their  private 
boards  of  directors  which  are  con- 
trolled by  bankers  in  their  region. 
They  are  not  confirmed  by  anyone.  So 
they  are  making  public  policy  deci- 
sions in  a  manner  designed — I  assume 
in  a  manner  designed — to  serve  their 
interests.  Do  you  think  they  will  come 
to  town  and  say,  "The  heck  with  my 
board  of  directors,  I  could  care  less 
about  those  folks,  and  I  am  going  to 
serve  somebody  else's  interests?"  I 
have  great  trouble  with  the  whole  con- 
cept of  the  way  the  Fed  has  been  struc- 
tured, and  the  way  it  has  been  behav- 
ing. 

But  my  amendment  in  this  cir- 
cumstance is  very  clear  and  very  sim- 
ple. When  the  Federal  Reserve  Board 
takes  action  to  incretise  interest  rates, 
that  is  the  big  mandate  in  this  coun- 
try. Let  us  have  them  within  30  days 
send  a  report  to  the  Congress  and  a  re- 


port to  the  President  saying  here  are 
the  costs  from  our  assessment,  here  are 
the  added  costs  that  we  have  imposed 
on  governments  and  on  the  private  sec- 
tor. 

I  intend  to  seek  a  record  vote  on  this. 
I  would  hope  very  much  that  it  might 
be  accepted.  To  those  who  are  con- 
cerned about  mandates,  I  say  let  us  not 
be  concerned  about  the  little  ones,  not 
the  nuisance  mandates  so  much.  Let  us 
be  concerned  about  the  biggest  one. 
Let  us  be  concerned  about  the  center 
pole  in  the  mandates,  the  center  pole 
Federal  Reserve  Board  mandating  man- 
dates aside  from  the  wisdom  of  the  fact 
that  what  they  are  doing  is  completely 
out  of  sync  with  what  they  should  be 
doing.  When  they  do  it  any  time  in  the 
future,  it  seems  to  me  they  have  an  ob- 
ligation to  report  to  us  who  will  bear 
the  cost  of  these  mandates. 

Mr.  President,  I  yield  the  floor.  I 
note  my  colleague.  Senator  Reid  from 
Nevada,  is  also  going  to  speak  on  this 
issue. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  Reid]. 

Mr.  REID.  Mr.  President,  I  would  like 
to  extend  my  congratulations  to  the 
Senator  from  North  Dakota  of  course 
for  offering  his  amendment  of  which  I 
am  a  sponsor,  but  more  importantly 
for  speaking  out  about  the  Federal  Re- 
serve. 

For  years  I  have  sponsored  legisla- 
tion that  would  call  for  an  audit  of  the 
Federal  Reserve  system.  I  have  offered 
that  amendment  every  year.  Every 
year  the  legislation  gets  nowhere. 

I  think  it  would  be  interesting  to 
know  about  the  Federal  Reserve.  I 
think  we  should  audit  the  Federal  Re- 
serve. It  is  taxpayers'  money  that  is 
being  used  there.  But  we  do  not  do 
that. 

Senator  Dorgan  spoke  out  on  the  se- 
crecy of  the  Federal  Reserve  system. 
He  has  spoken  out  on  the  Federal  Re- 
serve more  than  anyone  that  I  know  in 
either  body.  But  even  though  there  is 
no  entity  in  the  world  that  controls 
our  lives  more  than  the  Federal  Re- 
serve System,  his  speeches  go  unno- 
ticed. And  I  am  sorry  to  say  that.  Peo- 
ple just  do  not  care  it  seems  about  the 
Federal  Reserve.  Maybe  it  is  because  it 
is  a  subject  that  is  not  very  interest- 
ing. It  is  not  pornography.  It  is  not 
murder.  It  is  not  an  issue  that  deals 
with  the  Wild  West  water,  grazing.  It 
does  not  deal  with  issues  that  we  talk 
about  here  a  lot.  But  we  do  not  talk 
enough  about  the  Federal  Reserve  and 
the  impact  it  has  on  our  lives. 

So  I  acknowledge  the  work  that  my 
friend  from  North  Dakota  has  done  on 
this  issue.  I  am  sorry  that  his  very 
lucid  statement  have  received  very  lit- 
tle attention. 

I  was  thinking  as  the  Senator  from 
North  Dakota  was  outlining  the  se- 
crecy of  the  Federal  Reserve  System 
that  maybe  what  we   should  do — the 


Central  Intelligence  Agency  has  re- 
ceived a  lot  of  criticism  lately  for  not 
doing  a  real  good  job;  one  reason 
maybe  is  that  they  are  not  secret 
enough  in  some  of  the  things  they  do- 
maybe  we  should  combine  them  with 
the  Federal  Reserve  Board.  What  the 
Federal  Reserve  Board  does  nobody 
knows.  Nobody  knows  what  they  are 
doing.  It  seems  that  everyone  has  some 
idea  what  the  CIA  is  doing.  Maybe  we 
could  combine  the  two.  It  might  not  be 
a  bad  idea. 

Mr.  President,  the  Federal  Reserve 
has  raised  interest  rates  six  times  since 
February  1994.  If  someone  likes  this 
legislation  generally  speaking— that  is, 
we  are  going  to  try  to  stop  unfunded 
mandates — then  they  should  love  this 
amendment.  If  the  principle  of  un- 
funded mandates  being  stopped  sounds 
good  to  Senators,  then  they  should 
jump  with  joy  and  run  over  here  and 
cosponsor  this  legislation  because  this 
really  overshadows  all  other  unfunded 
mandates  because  these  go  on  all  the 
time.  Not  only  do  they  affect  govern- 
ment because  of  the  moneys  that  gov- 
ernments borrow,  but  they  also  affect 
the  private  sector  significantly. 

There  is  not  a  person  that  is  listen- 
ing to  this  debate  who  is  not  impacted 
as  a  result  of  higher  interest  rates.  It 
does  not  matter  if  they  are  homeless  or 
making  a  multimillion-dollar  trans- 
action on  Wall  Street  ais  we  speak. 
Higher  interest  rates  affect  everybody 
in  this  country.  What  we  are  saying  is 
that  the  Federal  Reserve  Board  should 
provide  a  report  to  Congress  and  to  the 
President  about  anticipated  costs  of 
changes  in  interest  rates  on  the  public 
and  private  sectors  so  we  are  aware 
each  time  the  Fed  raises  interest  rates 
of  how  much  more  we  pay.  We  should 
have  a  little  foundation  as  to  what 
really  we  pay. 

This  amendment  requires  the  Fed  to 
prepare  a  report.  This  report  will  detail 
the  costs  imposed  by  interest  rate 
changes  within  30  days  after  the  Fed 
decision  to  change  those  rates.  The  re- 
port will  include  an  analysis  of  the  ag- 
gregate costs  that  interest  rate 
changes  would  impose  on  Federal, 
State,  and  local  governments.  It  will 
provide  a  cost  analysis  of  interest  rate 
changes  on  the  private  sector  borrow- 
ing. This  will  allow  us  to  see  the  in- 
creases in  borrowing  costs  for  consum- 
ers, small  business,  homeowners  and 
conventional  lenders. 

I  am  glad  that  there  has  been  a  roll- 
call  vote  called  on  this  matter.  I  think 
it  is  important  to  people  who  are  in 
favor  of  doing  away  with  unfunded 
mandates — because  they  support  the 
largest  unfunded  mandate  we  have  in 
America  today. 

Mr.  HARKIN.  Mr.  President,  I  rise  in 
strong  support  of  the  Dorgan  amend- 
ment regarding  the  Federal  Reserve. 
Actions  by  the  Federal  Reserve,  most 
notably  the  six  interest  rate  increases 
in  the  last  year,  have  a  huge  effect  on 


our  economy.  In  impact,  it  is  an  inde- 
pendent powerful  fourth  branch  of  Gov- 
ernment, a  branch  of  Government  that 
has  effectively  been  able  to  deflect  rea- 
sonable examination.  The  impact  of 
the  Federal  Reserve's  actions  needs  to 
be  better  understood  by  the  public  and 
by  the  Congress.  This  amendment  is  a 
very  rational  and  well  thought  out  step 
in  that  direction. 

Many  would  argue  that  one  of  the 
most  significant  changes  in  Govern- 
ment policy  was  the  passage  of  the  1993 
Reconciliation  Act  which  among  other 
things  reduced  the  deficit  by  $500  bil- 
lion over  5  years,  about  one-third  of 
the  way  we  needed  to  go  to  get  to  bal- 
ance. Dozens  of  articles  appeared  on 
front  pages  of  newspapers  as  that  con- 
troversial hard  fought  measure  went 
through  the  legislative  process.  The 
$500  billion  sum,  was  in  fact,  an 
amount  suggested  by  Alan  Greenspan, 
the  Chairman  of  the  Federal  Reserve. 
Each  component  was  scrutinized  by 
some  degree.  Many  parts  of  the  meas- 
ure involving  less  than  5  percent  of  the 
whole  were  bitterly  fought  over. 

In  1994.  the  Federal  Reserve  took 
what  might  be  the  second  most  signifi- 
cant Government  action  of  the  last  2 
years.  Six  times,  they  increased  the  in- 
terest costs  on  everybody  from  the 
Federal  Government  and  local  govern- 
ments, to  families  with  mortgages  and 
credit  cards,  to  almost  every  business 
in  the  Nation. 

While  many  fought  bitterly  against 
the  tax  increases  that  were  included  in 
1993  Reconciliation  Act,  there  was 
barely  a  word  from  most  about  the 
huge  tax  increase  that  resulted  from 
the  Fed's  rate  increases.  While  the  first 
measure  cost  a  typical  family  under  $20 
a  year  in  higher  taxes,  the  second  cost 
many  modest  income  families  with  an 
adjustable  mortgage  over  a  $1,000  in  a 
year,  50  times  the  impact. 

This  wave  of  interest  rate  increases 
has  been  estimated  to  cost  the  Federal 
Government  $107  billion  over  5  years. 
And,  the  cost  to  the  private  sector  is 
probably  a  lot  higher.  That  is  a  huge 
impact  with  minimal  public  discussion 
on  a  governmental  decision  so  signifi- 
cantly affecting  both  the  Federal  Gov- 
ernment, local  governments,  and  the 
private  sector. 

This  amendment  would  help  us  to  un- 
derstand the  impact  of  the  Fed's  ac- 
tions and  that  would  be  a  significant 
improvement. 

The  six  increases  in  interest  rates 
were  largely  justified  by  the  Fed  on  the 
basis  of  their  fear  of  rising  inflation.  In 
1994,  the  CPI  increased  by  a  meager  2.7 
percent,  exactly  last  year's  rate  of  in- 
flation. When  more  volatile  food  and 
fuel  costs  were  taken  out,  the  rate  in- 
creased by  2.6  percent,  the  lowest  level 
of  inflation  since  1965.  And.  Alan 
Greenspan,  the  Fed's  Chairman  said  he 
believed  that  the  CPI  was  actually 
overstating  inflation  by  .5  to  1.5  per- 
cent. If  he  were  right  about  the  CPI, 


and  I  have  my  doubts,  Greenspan  has 
pushed  a  huge  burden  on  our  economy 
when  he  believes  that  inflation  has 
been  under  2  percent  a  year  over  the 
past  2  years. 

Where  is  this  inflation  that  the  Fed 
has  been  expecting? 

Now,  there  are  indications  put  out  by 
the  Fed's  rumor  mill  that  they  will 
raise  interest  rates  for  a  seventh  time 
by  another  half  percent  or  more  on 
February  1. 

The  Fed  say&  it  takes  a  long  time  for 
the  pain  of  their  interest  rate  increases 
to  work  their  way  through  the  econ- 
omy and  cause  the  economy  to  slow 
down;  that  is,  to  cause  enough  people 
to  be  fired  and  for  enough  unemployed 
people  to  stay  that  way.  It  may  take 
from  6  to  18  months. 

I  would  like  to  ask:  Is  it  logical  to 
rush  forward  with  a  seventh  increase  in 
interest  rates  when  we  have  not  seen 
the  impact  of  the  earlier  increases?  If 
the  Fed  Chairman  believes  inflation 
has  been  running  at  less  than  2  percent, 
I  would  think  he  would  want  to  wait. 

I  would  think  the  Fed  would  not 
want  the  slope  of  interest  rates  to  rise 
too  quickly.  Because  the  higher  we 
climb,  the  harder  it  will  be  for  the 
economy  to  have  the  soft  landing  that 
we  all  want. 

Some  say  that  the  Fed  has  an  eco- 
nomic model  that  assumes  that  when- 
ever unemployment  drops  to  a  certain 
point,  it  will  put  pressure  on  employers 
to  provide  some  wage  increases.  And 
those  wage  increases  will  cause  infla- 
tion. So,  under  this  model,  every  time 
employment  levels  are  good  and  people 
are  working,  the  Fed  fights  to  get  that 
favorable  situation  reversed. 

The  Fed  seems  to  work  to  create  a 
guaranteed  minimum  level  of  unem- 
ployment and  to  minimize  any  general 
increase  in  wages. 

I  believe  the  Fed  is,  to  some  extent, 
fighting  the  last  war. 

Some  have  suggested  that  the  tre- 
mendous growth  in  discount  stores  and 
the  growing  willingness  of  consumers 
to  use  private  labels  creates  a  real  dif- 
ficulty of  manufacturers  and  retailers 
to  raise  prices.  Some  people  see  a  new 
culture  developing  in  many  manufac- 
turing areas  which  place  considerable 
pressure  on  suppliers  to  avoid  cost  in- 
creases and  to  develop  new  lower  cost 
methods  of  producing  goods.  To  some 
extent,  gains  in  computer  design  are 
providing  methods  to  accomplish  that 
goal. 

And,  as  our  country  is  more  and  more 
integrated  in  a  world  economy,  the 
ability  to  raise  the  price  of  many  U.S. 
goods  and  the  ability  to  seek  wage  in- 
creases not  related  to  greater  produc- 
tivity are  declining. 

Coming  back  to  the  analysis  required 
by  this  amendment,  clearly,  this  is  im- 
portant information  that  the  public 
and  policymakers  should  have  about 
our  economy  and  the  effect  of  Federal 
Reserve  actions. 


Lastly,  I  wanted  to  comment  on  why 
this  amendment  should  be  on  this  bill. 
The  Fed's  interest  rate  increases  are  a 
mandate,  a  mandate  on  every  city, 
county,  and  State  in  the  Nation  that 
issues  bonds.  It  is  a  mandate  on  every 
business  in  the  Nation  that  has  loans 
based  on  the  prime  rate.  It  is  a  man- 
date on  every  family  with  a  variable 
rate  mortgage  and  many  other  kinds  of 
loans.  As  Senator  Dorgan  said,  the 
Fed's  interest  rate  hikes  are  the  moth- 
er of  all  mandates. 

I  commend  Senator  Dorgan  for  all  of 
his  work  in  this  important  area  and 
urge  adoption  of  his  amendment. 

Mr.  SHELBY.  Mr.  President,  I  feel 
compelled  to  rise  in  opposition  to  the 
Senator  from  North  Dakota's  amend- 
ment— an  amendment,  which  in  my 
view  is  misplaced,  unwise,  and  dan- 
gerously myopic. 

The  independent  role  of  the  Federal 
Reserve  in  setting  monetary  policy  re- 
mains critical  to  the  long-term  stabil- 
ity of  this  country. 

Cries  for  more  public  input  in  mone- 
tary policy  decisionmaking  misappre- 
hend the  necessary  role  of  a  central 
bank  in  our  market  system  and  jeop- 
ardize a  carefully  crafted  balance  be- 
tween independence  and  public  ac- 
countability. 

Public  accountability,  in  contrast  to 
public  input,  already  exists  under  the 
current  structure  of  the  Federal  Re- 
source. 

The  Fed  and  its  activities  are  already 
highly  scrutinized  by  both  Houses  of 
Congress  pursuant  to  the  Humphrey- 
Hawkins  Act^and  I  dare  say  that 
Chairman  Greenspan  spends  about  as 
much  time  on  the  Hill  testifying  before 
one  committee  or  another  than  he  does 
at  the  Federal  Reserve  engaging  in 
monetary  policy  decisionmaking. 

This  amendment  is  not  about  public 
accountability,  Mr.  President.  Rather, 
this  amendment  is  about  a  trade-off  be- 
tween long-term  stability  and  short- 
term  gain. 

This  amendment  represents  a  rough 
attempt  to  influence  monetary  policy 
for  short-term  political  purposes. 

And  yet  even  if  it  were  successful  in 
its  purpose — to  try  and  keep  interest 
rates  artificially  low — it  would  still  be 
ineffective,  Mr.  President,  because 
long-term  interests  rates  are  not  deter- 
mined by  U.S.  monetary  policy  alone. 

The  Fed  does  not  make  decisions  in  a 
vacuum.  Long-term  bond  and  currency 
values  reflect  international  confidence 
in  the  conduct  of  our  monetary  policy, 
not  simply  the  Fed's  pegged  Federal 
funds  rate.  And  a  loose  monetary  pol- 
icy, set  through  a  politically  influ- 
enced decisionmaking  process  would 
send  a  strong  message  to  the  rest  of 
the  world. 

It  would  basically  be  telling  our 
international  neighbors  that  we  are 
more  concerned  with  macroeconomic 
gain  than  price  stability  and  strong, 
long-term  economic  growth. 


Mr.  President,  soft  money  means  a 
soft  economy.  Adopt  the  view  endorsed 
by  this  amendment  and  we  won't  have 
to  worry  about  bolstering  the  Mexican 
economy  through  billion-dollar  sub- 
sidies— we  can  make  the  peso  look  good 
by  encouraging  a  lack  of  confidence  in 
United  States  monetary  policy  and  the 
dollar. 

This  amendment  is  not  only  unwise 
and  myopic,  it  is  misplaced. 

It  would  force  the  Fed  to  report  to 
Congress  and  the  White  House  what 
costs  are  imposed  on  the  market  every 
time  it  raises  interest  rates.  How  do 
you  define  what  comprises  costs  on  the 
public  and  private  sector?  Do  you  net 
costs  and  benefits? 

Would  the  proponents  of  this  amend- 
ment agree  the  way  many  of  them  did 
during  the  health  care  debate  that  the 
short-term  costs  are  outweighed  by  the 
long-term  benefits?  It  would  appear  so. 

Even  if  you  could  quantify  such 
costs— which  I  nonetheless  believe 
would  be  a  specious  exercise  at  best — 
this  amendment  is  an  unnecessary  reg- 
ulatory nightmare. 

Congress  already  has  the  ability  to 
ask  the  Fed  about  the  costs  of  raising 
interest  rates  and  it  has,  both  through 
committee  oversight  and  by  individual 
Member  queries  to  the  Fed. 

So  what  is  the  purpose  of  this  amend- 
ment? To  bog  the  Fed  down  in  more  re- 
porting requirements  and  politicize  its 
decisionmaking  process  by  triggering 
the  reporting  requirements  only  when 
the  Fed  decides  to  increase  interest 
rates. 

Mr.  President,  the  amendment  also 
misapprehends  its  populist  appeal. 

It  seems  to  me  that  on  November  8 
the  American  people  were  pretty  clear 
about  a  couple  of  things — one  of  which 
is  that  they  can  rarely  trust  Congress 
to  conduct  the  responsibilities  it  al- 
ready has,  like  making  fiscal  policy. 

I'm  quite  sure  that  such  a  healthy 
skepticism  for  this  body's  abilities 
would  certainly  extend  to  any  ideas  of 
Congress  extending  its  reach  further 
into  Fed  monetary  policymaking. 

I  bet  the  American  people  would  be 
much  more  interested  in  seeing  the 
Congress  report  on  the  costs  to  the 
public  and  private  sectors  every  time  it 
votes  to  raise  taxes. 

I  like  low  interest  rates,  too,  Mr. 
President,  but  I'm  not  willing  to  sac- 
rifice the  long-term  health  of  our  econ- 
omy to  obtain  them. 

Mr.  President,  this  amendment  has 
nothing  to  do  with  unfunded  Federal 
mandates,  but  instead  is  strictly  about 
challenging  the  role  of  the  Fed  in  set- 
ting monetary  policy  by  making  it 
more  politically  accountable  to  Con- 
gress. 

Costs  imposed  by  rising  interest 
rates  are  not  unfunded  Federal  man- 
dates. As  I've  stated  before,  the  Fed 
can  only  do  so  much  to  affect  interest 
rates,  the  market  will  influence  the 
rise  or  fall  in  interest  rates  no  matter 
what  the  Fed  does. 


If  anything,  this  amendment  is  about 
imposing  new  mandates  by  requiring 
the  Fed  to  comply  with  new  and  exten- 
sive reporting  requirements. 

Mr.  President,  this  bill  is  not  the  ap- 
propriate piece  of  legislation  for  this 
amendment  and  I  would  urge  my  col- 
leagues to  support  the  Senator  from 
Idaho's  motion  to  table  the  Dorgan 
amendment. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  What  is  the  present 
parliamentary  situation?  Is  there  an 
amendment  to  be  voted  on? 

The  PRESIDING  OFFICER.  The 
amendment  by  the  Senator  from  North 
Dakota  is  pending. 

Mr.  HOLLINGS.  Are  we  going  to  stay 
on  that  until  4  o'clock  when  we  vote? 
Is  that  the  ruling  of  the  Chair? 

Mr.  President,  while  I  do  have  the 
floor,  could  I  put  up  an  amendment  or 
how  can  that  be  arranged?  Will  there 
be  no  more  amendments? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  ask  consent  to  set  aside  the 
pending  amendment. 

Mr.  HOLLINGS.  I  ask  unanimous 
consent  that  we  temporarily  set  aside 
the  pending  amendment  so  that  I  can 
introduce  one. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Chair.  I  thank  the  distin- 
guished managers  of  the  bill. 

Mr.  President,  I  want  to  talk  about 
the  biggest  unfunded  mandate  of  all, 
which  is  not  just  interest  costs  on  the 
Federal  debt,  but  the  entire  Federal 
budget.  We  just  heard — and  I  want  to 
join  the  leadership  of  the  distinguished 
Senator  from  North  Dakota  and  the 
distinguished  Senator  from  Nevada  in 
their  concern  relative  to  interest  costs. 
I  will  momentarily  put  into  the 
Record  a  table  that  will  show  my  col- 
leagues exactly  where  we  are. 

Prior  to  that,  let  me  speak  to  some 
of  the  problems  facing  our  Nation.  We 
are  really  in  crisis,  Mr.  President,  with 
respect  to  our  fiscal  situation  and  also 
in  crisis  in  our  cultural  situation. 

We  all  know  the  litany:  There  are 
some  40  million  Americans  in  poverty. 
Some  10  million  are  homeless,  sleeping 
in  the  streets;  another  12  million  chil- 
dren are  hungry.  The  cities  are  a  cess- 
pool of  crime  and  violence;  the  land  is 
drug  infested;  the  schools  have  turned 
into  shooting  galleries.  Even  more 
alarming,  we  now  find  that  of  those  be- 
tween the  age  of  17  and  24,  73  percent 
cannot  find  a  job  out  of  poverty.  In 
sum,  we  are  dividing  into  a  two-tiered 
society,  the  haves  and  the  have-nots. 

The  middle  class  that  everybody 
seems  to  want  to  address  is  disappear- 
ing. Rather  than  offering  up  a  State  of 
the  Union,  rather  than  coming  up  with 
contracts  premised  on  the  dismantle- 
ment of  Government,  what  we  need  is  a 
plan  to  start  the  Government  back  up 


again,  for  it  is  only  the  Federal  Gov- 
ernment that  can  solve  these  problems. 
With  all  30  States  joining  hands  and 
pulling  together,  we  can  work  our  way 
out  of  this  dilemma. 

Mr.  President,  our  security  is  like 
resting  upon  a  three-legged  stool.  We 
have  the  first  leg,  the  values  we  have 
as  a  country,  and  those  are  very 
strong.  We  readily  sacrificed  lives  to 
feed  the  hungry  in  Somalia;  we  sac- 
rificed lives  again  trying  to  promote 
democracy  in  Haiti;  and  we  are  now 
willing  to  send  earthquake  relief  aid  to 
Japan.  We,  as  an  American  country — 
not  as  a  middle  class  or  lower  class  or 
underclass  or  rich  class — willingly  sac- 
rifice and  give  assistance  where  it  is 
needed. 

Similarly,  the  second  leg  of  our  secu- 
rity rests  on  the  leg  of  military  power, 
and  the  strength  of  that  is  unques- 
tioned. Finally,  the  third  leg  is  that  of 
our  economic  security,  and  that  leg  is 
fractured,  in  disrepair,  and  about  to 
break  because  of  the  very  litany  that 
we  have  all  enunciated  on  the  floor. 

We  act  as  if  it  is  the  best  of  times, 
and  all  we  need  to  do  is  give  to  the  var- 
ious interest  groups  their  wants.  For 
those  in  California,  we  will  now  finally 
have  a  program  on  immigration  after 
we  just  passed  a  multibillion-dollar  bill 
on  that  subject.  It  makes  a  difference. 
But  we  have  never  even  given  the  addi- 
tional border  patrols  and  everything 
else  a  chance  to  work,  including  the 
new  offices  that  were  set  up.  The 
thrust  of  such  pollster-driven  policies 
would  be  to  say,  "We  have  not  done 
anything,"  and  "Let  us  start  doing 
something  there,"  because  California  is 
important  in  the  Presidential  race. 

Of  course  meanwhile,  both  sides  are 
trying  their  dead-level  best  to  flatter 
the  middle  class  with  gifts  such  as  tax 
cuts.  Mr.  President,  we  do  not  have 
anything  to  give.  The  tenor  and  tempo 
of  the  moment  should  rather  be  that  of 
John  F.  Kennedy  back  some  30  years 
ago  when  he  said,  "My  program  is  not 
a  set  of  promises  of  what  I  intend  to 
give  the  American  people,  but  rather  a 
set  of  challenges  of  what  I  intend  to 
ask  of  the  American  people." 

Rather  than  facing  challenges  and 
bringing  reality,  we  are  off  on  a  toot, 
chasing  around  in  a  veritable  contest,  a 
foot  race,  if  you  please,  trying  to  dis- 
mantle the  Government  and  saying 
that  the  Government  is  the  enemy.  The 
truth  of  the  matter  is  that  the  Govern- 
ment is  a  friend.  We  have  valid  pro- 
grams working  which  need  to  be  ex- 
panded upon— women,  infants,  and  chil- 
dren feeding,  50  percent  receive  funding 
and  50  percent  go  wanting.  But  for 
every  dollar  I  spend  on  women,  infants, 
and  children  feeding.  I  save  $3.  For  if  I 
do  not  spend  that  money  on  nutritional 
supplements,  I  have,  by  account,  an  in- 
crease in  low  birthweight  infants.  The 
average  stay  in  an  incubator  for  the 
low  birthweight  infants  is  30  days,  at 
$1,000  a  day.  or  $30,000. 


Getting  to  the  needs  of  the  hour,  we 
need  to  embellish  the  WIC  Program 
and  the  Head  Start  Program.  We  can 
furnish  the  studies  that  show  for  every 
$1  that  we  invest  in  Head  Start — not  to 
the  cities  or  to  the  States  or  to  get  it 
back  to  the  people  or  to  dismantle  it 
and  all  the  other  gobbledygook  they 
are  giving  us — Head  Start  saves  $4.50 
for  every  SI  we  spend.  We  ought  to  ex- 
tend that  to  the  other  40  percent  of 
Americans  that  are  not  participating. 

With  respect  to  funding  for  the  dis- 
advantaged, half  of  those  eligible  are 
not  receiving  benefits,  but  for  every  $1 
we  spend  there,  $6.25  is  saved.  Bio- 
medical research,  which  is  a  distressing 
thing  to  me,  we  have  cut  back  under 
President  Clinton's  administration  on 
top  of  the  cuts  that  we  have  had  under 
Reagan-Bush.  But  for  every  $1  we  spend 
in  biomedical  research  out  at  NIH.  we 
save  $13,50. 

Indeed,  the  Federal  Government  has 
a  lot  of  good  roles  to  perform.  Welfare 
reform— you  are  getting  another  un- 
funded mandate.  Mr.  Governor.  I  can 
tell  you  now.  Some  will  get  welfare  and 
some  will  not.  Those  recipients  in  the 
"have-not"  States  with  the  bigger  bur- 
den will  start  moving  to  those  "have" 
States.  In  fact,  that  is  what  brought 
about  the  Federal  program. 

I  can  tell  you.  once  they  get  to  wel- 
fare reform  and  try  to  set  up  those  jobs 
to  make  people  work,  no  money  is 
going  to  be  saved.  It  is  going  to  cost 
more.  Welfare  reform  is  going  to  cost 
more.  Name  the  odds  and  I  will  take  all 
bets. 

Similarly  with  health  reform.  Yes, 
we  can  slow  down  the  growth  of  rising 
health  costs,  but  the  savings  that  we 
achieve  through  reductions  in  all  of  the 
entitlements  will  leave  us  far  short  of 
our  goal.  My  point  is  while  we  may 
save  some,  we  will  not  save  enough.  So, 
it  is  important  that  we  come  and  start 
looking,  if  you  please,  at  what  we  real- 
ly need  in  this  land  of  ours.  And  I  will 
get  into  that  on  another  occasion,  be- 
cause I  want  to  address  the  problem  of 
this  unfunded  mandate,  the  Federal 
budget. 

Mr.  President,  we  need  a  Marshall 
plan  for  America.  If  we  are  going  to 
have  a  capital  gains  tax  cut,  we  need  to 
have  it  for  inner-city  investment  to  in- 
dustry, not  just  for  the  rich  just  to 
write  off.  In  addition,  we  need  to  pro- 
mote savings.  We  need  targeted  IRA's 
and  incentives  to  promote  investment 
in  research  and  development  invest- 
ment here  in  the  United  States.  With 
respect  to  technology,  we  need  the  ad- 
vanced technology  program,  which  is 
subject  to  peer  review  by  the  National 
Academy  of  Engineering  and  devoid  of 
any  political  pork. 

Regrettably,  you  see  some  shouting 
in  the  contract  that  these  are  pork  bar- 
rel programs.  We  have  to  get  into  com- 
petition with  a  competitive  trade  and 
industrial  policy.  We  can  go  down  the 
list  of  the  needs,  but  we  do  not  have 
any  money. 


Looking  at  what  is  available.  I  find 
myself  much  like  the  famous  character 
in  "Alice  In  Wonderland,"  where  to 
stay  where  I  am,  I  have  to  run  as  fast 
I  can;  to  get  ahead,  I  have  to  run  even 
faster. 

Let  me  turn  momentarily  to  the  in- 
terest costs  on  the  public  debt.  I  can 
tell  you,  before  Chairman  Greenspan 
raised  interest  rates,  the  CBO  esti- 
mated $311  billion  for  the  1995  gross  in- 
terest costs  on  the  public  debt.  Now, 
comes  January,  it  has  jumped  some  28 
billion  bucks  to  $339  billion  and  is  pro- 
jected to  rise  to  $408  billion  by  2002. 

So  what  I  have  tried  to  do  in  this 
particular  exercise  is  to  bring  into 
focus  the  magnitude  of  our  current  fis- 
cal situation.  I  have  been  in  a  drill  now 
all  this  month  with  my  staff  and  the 
best  of  minds.  I  have  summarized  it  on 
one  sheet  of  paper.  And  I  will  ask  my 
staff  to  distribute  this  sheet  to  our 
friends  on  the  floor  and  any  others  who 
are  interested.  Yes,  statistics  are  bor- 
ing, but  it  is  a  reality. 

We  start,  Mr.  President,  with  reality 
check  No.  1,  that  it  will  require  ap- 
proximately $1.2  trillion  in  spending 
cuts  to  execute  item  No.  1  of  the  Con- 
tract With  America;  namely,  to  bal- 
ance that  budget. 

Now,  balancing  the  budget  is  not  a 
new  thing.  I  have  tried  dutifully  as  a 
Member — and  Senator  Domenici  and  I 
are  the  only  remaining  Members  since 
the  initiation  over  20  years  now  of  the 
Budget  Committee — and  as  a  former 
chairman,  I  have  conscientiously  tried 
freezes.  I  have  tried  Gramm-Rudman- 
Hollings — which,  incidentally,  my  col- 
leagues, Mr.  Gramm  and  Mr.  Rudman, 
joined  in  abolishing  in  1990  when  we 
went  from  fixed  to  floating  targets.  We 
had  the  discipline.  We  needed  to  main- 
tain that  discipline,  but  in  October  of 
1990.  I  guess  it  was — we  will  find  out 
the  exact  date — at  around  20  minutes 
to  1:00  in  the  morning,  I  will  never  for- 
get making  the  point  of  order;  the 
point  of  order  was  appealed  and 
Gramm-Rudman-Hollings,  for  all  in- 
tents and  purposes,  was  abolished. 

Do  not  say,  "It  did  not  work."  That 
is  what  I  hear  is  said  in  these  meetings 
and  seminars,  that  Gramm-Rudman- 
Hollings  did  not  work.  The  fact  of  the 
matter  is  that  it  was  not  the  law  that 
failed,  but  rather  a  bipartisan  failure 
on  the  part  of  Congress  to  meet  the 
targets. 

The  problem  continues  to  worsen — 
and  I  emphasize.  Mr.  President,  "wors- 
en"— because  if  we  had  had  the  freezes 
that  my  distinguished  friend  on  the 
other  side  of  the  aisle,  the  majority 
leader.  Howard  Baker  of  Tennessee, 
and  I  once  offered,  we  would  have  a  bal- 
anced budget  this  very  minute. 

After  failing  with  freezes,  I  then 
came  with  taxes.  Now,  I  have  been  in 
public  service  40  years  and  I  am  not 
some  loon  who  is  off  trying  to  get  a 
headline.  I  do  not  need  it.  Instead,  I  try 
to  make  headway. 


And  I  know  that  taxes  are  unpopular. 
Because  of  pollster  politics  in  this 
land,  every  politician  is  told,  whether 
Republican  or  Democrat,  conservative 
or  liberal,  that  Americans  are  all 
against  taxes.  Uniquely  and  ironically, 
we  are  in  such  a  position  that  the  only 
way  we  can  stop  increasing  daily  inter- 
est taxes  by  $1  billion  is  to  raise  taxes. 
Now  think  about  that  statement.  I  said 
to  stop  increasing  daily  interest  taxes 
of  $1  billion.  Or  save  a  few  Sundays,  we 
pushing  gross  interest  up  to  $339  bil- 
lion. That  interest  cost  to  me  is  the 
worst  tax  of  all,  because  it  cannot  be 
avoided.  That  is  the  first  thing  that 
comes  off  the  top.  So,  we  have  spending 
on  automatic  pilot  and  tax  increases 
on  automatic  pilot.  That  is  why  I  say 
our  country  is  in  crisis. 

The  truth  of  the  matter  is  that  we 
have  not  paid  for  the  Congress  in  years. 
We  have  not  paid  for  the  FBI  in  years. 
We  have  not  paid  for  the  DEA  in  years. 
We  have  not  paid  for  the  Departments 
of  Commerce,  the  Interior.  Agriculture, 
and  other  Departments  in  years.  Why? 
Because  if  we  look  to  see  domestic  dis- 
cretionary— not  defense — domestic  dis- 
cretionary spending  right  this  minute 
is  $253  billion.  Defense  spending  is  $270 
billion;  international  affairs  is  $21  bil- 
lion for  a  grand  total  in  discretionary 
spending  of  $544  billion. 

Get  that  figure  in  your  mind  and 
turn  to  the  size  of  the  deficit.  The  true 
deficit  figure  for  1995  is  $283  billion  and 
not  the  $176  billion  that  the  press  con- 
tinues to  report.  They  do  not  want  to 
speak  the  truth  in  budgeting.  I  offered 
the  amendment  along  with  my  late 
friend.  Senator  Heinz,  to  prevent  us 
from  using  the  Social  Security  trust 
fund  to  mask  the  size  of  the  deficit. 
They  do  not  adhere  to  it.  0MB  and  CBO 
give  two  figures,  one  using  the  trust 
funds,  one  not  using  them. 

As  an  aside.  I  might  mention  that 
Social  Security  is  paying  its  way.  It  is 
not  in  the  red.  In  fact,  by  the  end  of  the 
century  we  will  owe  Social  Security  $1 
trillion.  One  trillion  dollars  we  have 
borrowed.  We  are  using  these  little  lOU 
slips  in  the  trust  fund  drawer  to  mask 
the  true  size  of  the  deficit. 

Now  we  will  jump  back  to  the  $253 
billion  we  spend  on  domestic  discre- 
tionary programs.  The  courts,  the  Con- 
gress, the  President,  the  FBI,  the 
judges — all  of  these  Departments  of 
Government  add  up  to  $253  billion. 
Similarly,  at  the  present  time  we  have 
a  deficit  of  $283  billion.  Thus,  we  could 
eliminate  all  of  Government  and  we 
would  still  be  facing  a  deficit. 

When  we  come  around  with  the  Con- 
tract with  America  and  say  we  will  bal- 
ance the  budget  with  spending  cuts, 
eliminate  the  Government,  so  to  speak, 
we  will  still  have  a  deficit.  This  is  the 
unpardonable  crisis  we  have  worked 
our  way  into.  I  have  continued  to 
search  for  ideas.  I  appeared  with  the 
best  of  experts,  Mr.  Charles  Walker, 
former  Undersecretary  of  the  Treasury, 


Dr.  Cnossen  of  the  Netherlands,  who 
helped  write  the  Japanese  value-added 
tax,  the  United  Kingdom's  value-added 
tax. 

I  have  been  to  countries  like  Argen- 
tina that  are  operating  on  a  balanced 
budget.  I  have  been  to  Chile  where  they 
are  operating  on  a  balanced  budget, 
and  I  am  lecturing  them?  I  am  embar- 
rassed. I  have  the  biggest  foreign  debt. 
I  have  gross  interest,  the  biggest  do- 
mestic account  that  we  can  possibly 
think  of,  and  we  act  like  all  we  are 
here  to  do  is  make  the  headlines  with 
contracts,  identify  with  the  family, 
identify  with  the  middle  class,  identify 
with  California  on  immigration,  and 
get  past,  if  you  please,  the  election. 

I  have  tried  to  work  on  those  entitle- 
ments. I  wish  Senators  could  have  been 
at  some  of  the  meetings  that  I  had 
with  Claude  Pepper.  I  learned  that  sen- 
ior citizens  were  willing  to  sacrifice  as 
long  as  everyone  shared  in  shouldering 
the  load.  At  a  meeting  with  Claude  and 
some  senior  citizens,  I  asked  everyone 
to  raise  their  hands  if  they  were  will- 
ing to  just  hold  the  line,  freeze  Social 
Security  not  cut  it,  but  not  get  any  in- 
crease so  long  as  no  one  else  got  any 
increase.  I  would  pick  up  half  of  Claude 
Pepper's  audience.  They  would  raise 
their  hands  and  some  would  stand. 
After  that,  the  distinguished  Congress- 
man from  Florida  and  chairman  of  that 
particular  committee  quit  inviting  me 
to  the  meetings. 

I  have  stood  the  fire  on  COLA  freezes. 
Someone  on  the  other  side  might  try 
and  say,  "Oh.  you  did  not  vote  that 
way  in  September  1985,  when  they 
wheeled  in  Pete  Wilson  for  the  Repub- 
lican freeze  of  Social  Security."  That's 
true,  I  did  not  because  it  did  not  apply 
to  every  other  particular  program. 

In  addition,  I  have  tried  to  reduce 
other  entitlements.  Along  with  the 
Senator  from  Kansas,  now  majority 
leader,  I  attempted  to  reduce  the  waste 
and  inefficiencies  in  the  Food  Stamp 
I*rogram,  but  the  promised  savings 
never  materialized.  Instead,  we  saw 
more  and  more  children  qualify  for  the 
program.  I  can  tell  Members  here  and 
now  what  causes  latchkey  children.  It 
is  that  the  average  family's  income  has 
steadily  declined.  So  both  parents  have 
to  get  out  and  they  both  have  to 
hustle.  That  is  the  case  in  my  family 
and  perhaps  in  your  families  and 
everybody's  family.  That  is  the  fact  of 
life. 

Some  of  them  have  to  get  out  in 
order  to  support  their  children.  The 
child  is  left  at  home. 

And  there  it  is.  If  you  think  you  are 
going  to  save  on  aid  for  dependent  chil- 
dren, look  at  what  the  distinguished 
majority  leader  said  in  the  morning 
paper  that  I  read:  Babies  having  babies 
we  deplore,  but  we  are  not  cutting  the 
children  off.  I  agree  with  him.  It  is  a 
child  problem,  it  is  not  a  political 
problem  with  the  next  election  to  iden- 
tify: "I  got  hold  of  those  riding  around 


in  Cadillacs  and  buying  T-bone  steaks 
with  their  food  stamps".  I  have  heard 
that  ad  nauseam  for  years  and  have 
written  a  book  on  hunger.  We  will  talk 
on  that  at  length  on  a  different  occa- 
sion. 

My  point  in  this  whole  particular 
amendment  is  that  we  are  really  in  a 
crisis  condition  relative  to  spending  on 
automatic  pilot,  and  the  need  of  the 
hour  is  not  a  delay  for  a  constitutional 
amendment. 

The  time  for  the  discipline  has 
passed,  so  to  speak.  What  we  need  to  do 
is  do  it.  We  all  are  like  a  bunch  of  play- 
ers that  have  run  up  into  the  grand- 
stand hollering,  "We  want  a  touch- 
down; we  want  a  touchdown;  we  want  a 
touchdown."  Dam  it,  get  down  on  the 
field  and  score  a  touchdown.  We  are  the 
players. 

I  remember  when  Ronald  Reagan 
came  to  town.  He  said  he  was  going  to 
balance  the  budget  in  1  year.  When  he 
got  here,  after  he  had  gotten  elected  on 
that  pledge,  he  said,  "Oops,  this  thing 
is  way  worse.  It's  going  to  take  me  2 
years." 

We  went  back,  thinking  he  was  seri- 
ous, in  the  Budget  Committee  and  said, 
"All  right,  we'll  make  it  3  years  so  it 
will  be  realistic  and  we  can  get  it 
done." 

That  was  1981,  and  by  1985,  we  had 
not  done  anything.  In  fact,  we  had  this 
growth,  growth,  growth.  We  were  sup- 
posed to  grow  out  of  our  problems  and 
give  the  people  back  their  money  so 
they  can  spend  it  better  than  Washing- 
ton. We  have  been  through  that. 

But  the  fact  of  the  matter  is,  by  1985 
in  Gramm-Rudman-Hollings,  we  had  to 
make  a  5-year  plan.  Now  they  are 
jumping  it  to  7  years.  If  you  agree  to 
that,  I  can  tell  you  the  next  Congress 
is  going  to  come  for  10  years.  Up,  up, 
and  away,  just  so  long  as  you  do  not 
face  the  music. 

I  am  saying  now  is  the  hour  to  face 
that  music.  We  cannot  do  all  we  want 
done.  But  we  can  make  a  good  start  of 
providing  a  Marshall  plan  to  rebuild 
the  economy  of  this  land  so  that  we 
can  go  back  to  providing  jobs  for  Amer- 
icans. 

The  reality  is  that  you  cannot  save 
enough  on  entitlements.  What  about 
defense?  There  are  those  who  want  to 
increase  it  inordinately.  There  are 
those  who  want  to  decrease  it  inordi- 
nately. I  think  the  best  judgment  at 
this  hour  is  to  hold  the  line  on  defense 
and  let  the  Defense  Department  really 
stabilize  under  the  Bottom-Up  Review. 

With  respect  to  domestic  discre- 
tionary spending  reductions,  they  have 
to  come  from  freezes  and  cuts.  But 
once  you  go  over  the  list,  you  find  out 
that  there  are  not  enough  savings  to 
balance  the  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent this  cover  sheet,  with  the  list  of 
the  cuts,  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Non-Octensc  discretnitiry  sp«idin|  cuts 


19%        1997 


Spjce  stjiion _ 

Elimmjte  CDBG 

Eliminale  kw-uKome  iKxne  tauo  asustanct 

Eliminate  arts  funding  

Eliminate  fundinf  tw  campus  tiased  aid    

Eliminate  funding  for  impact  aid 

Reduce  law  enlotcement  funding  to  control  dnip 

Eliminate  Federal  wastewiter  grants  

Eliminate  SB*  loans 

Reduce  federal  aid  for  mass  Iranjit 

Eliminate  ED*     

Reduce  Federal  rent  subsidies  . 
Reduce  overliead  for  university  i 
Repeal  Oavis-Bacon 


Reduce  State  Departmenl  tundini  and  end  miscetlane- 

ous  activities         

End  PuOlic  Law  480  titles  I  and  111  saIn 

Eliminate  overseas  broadcasting   , 

Eliminate  the  bureau  ol  mines  _ „ 

Eliminate  eipansion  ol  rural  Inuiini  assistanc* 

Eliminate  AT?   _ 

Eliminate  airport  grant  in  aids    _... 

Eliminate  Federal  highway  demonstiatidn  praJKts 

Eliminate  Amtrak  subsidies , 

Eliminate  ROA  loan  guarantees         ^^^^ 

Eliminate  Appalachian  Regional  Commission 

Eliminate  Untargeted  funds  lor  math  and  science 

Cut  federal  salaries  by  4  percent  

Charge  Federal  emplorees  commercial  rates  for  parting 

Reduce  agricultuial  research  eitensKm  actwities 

Cancel  advanced  solid  roctel  motor  

Eliminate  legal  services   

Reduce  Federal  travel  by  30  percent _ „ 

Reduce  energy  funding  for  Enefgy  TeclmolOB  Oenelop- 

ment  _ _ 

Reduce  Superfund  cleanup  costs 

Reduce  REA  subsidies         

Eliminate  postal  subsidies  for  non-profiis  

Reduce  NIH  funding  „.„... 

Eliminate  federal  Crop  Insurance  Program    

Reduce  lustice  State-local  assistance  ffMi 

Reduce  export-import  direct  loans 

Eliminate  library  programs     , 

Modify  Service  Contract  Act  

Eliminate  ffUD  special  purpose  grants  .__ 

Reduce  housing  programs 

Eliminate  Community  Investment  Program  

Reduce  Siralegic  Petroleum  Program      

Eliminate  Senior  Community  Service  Program  , 

Reduce  USOA  spending  for  export  marketing    ._„ 

Reduce  maternal  and  child  health  grants      

Close  Veterans  hospitals  

Reduce  number  of  political  employees  - _.- 

Reduce  management  costs  for  VA  beaMi  can 

Reduce  PMA  subsidy         _ 

Reduce  below  cost  timber  sales 

Reduce  the  legislative  branch  15  percent  

Eliminate  small  business  development  centers 
Eliminate  minority  assistance  score,  small  business  in- 
stitule  and   other   technical   assistance   programs, 
women  s  business  assistance,  international  trade  as- 
sistance, empowerment  rones  

Eliminate  new  Stale  Department  construction  prefects 
Eliminate  Inl  I  Boundaries  and  Water  Commission 
Eliminate  Asia  Foundation 

Eliminate  International  Fisheries  Commission „.. 

Eliminate  Arms  Control  Disarmament  Agency  _ 

Eliminate  NCD 

Eliminate  Fulbright  and  otfier  international  exchanges 
Eliminate  North-South  center 
Eliminate  US    contribution  to  WHO.  OAS.  and  other 
international  organizations  including  the  United  Na- 
tions       

Eliminate  participation  in  U  N.  peaceheeiMng  

Eliminate  Byrne  Grant         

Eliminate  Community  Policing  Program  

Moratorium  on  new  Federal  prison  construction  

Reduce  Coast  Guard  10  percent  

Eliminate  manutactunng  ertenswi  progran  . 

Eliminate  Coastal  rone  management  . 

Eliminate  National  Marine  sanctuaries  ..„ 

Eliminate  climate  and  global  change  research  _ 

Eliminaie  national  sea  grant 

Eliminate  State  weather  modification  grant     ^... 

Cut  weather  service  operations  10  percent     

Eliminate  regional  climate  centers 

Eliminate  minority  business  development  agency 

Eliminate  public  teleconimunications  lacilitcs  program 

grant    

Eliminate  children's  educational  television    

Eliminate  national  information  infrastructure  giaM 

Cut  Pell  grants  20  percent 

Eliminate  education  research 

Cut  Head  Start  SO  percent     

Eliminate  meals  and  services  lor  the  eWerty 

Eliminate  title  II  social  service  blKk  grant    

Eliminate  community  services  block  grant  

Eliminate  rehabilitation  services 

Eliminate  vocational  education . _ „ 

Reduce  chapter  1  20  percent  „_ 

Reduce  special  educalMn  20  percent 

Eliminate  oilingual  education  , , , 

Eliminate  JTPA  

Eliminate  child  welfare  services       .  , , ,,,    

Eliminate  CDC  Breast  Cancer  Program  ._......._^. 

Eliminate  CDC  AIDS  Control  Program 

Eliminale  Ryan  White  AIDS  Program 

Eliminate  maternal  and  child  health  .._„.__. 

Eliminate  Family  Planning  Program   „^ 

Eliminate  CDC  Immunization  F>rogram  „„ 
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Non-Defense  discretionary  spending  cuts  1996       1997 

Eliminate  luberculesis  Program  __ 0.042  0  087 

Eliminate  Agricultutal  Research  Service  0  546  0  656 

Reduce  Agricultural  (eseareli  Servwe 1.579  1.735 

Reduce  W1C  50  peitant  ,       ,  1.579  1.735 

Eliminate  TEFAP 

Admimslrativt          0.024  0.040 

Commodities             0025  0  025 

Reduce  cooperative  State  research  seivice  20  gecccnt  .  0  044  0  070 
Reduce  animal  plant  health  inspection  service  10  pet- 
cent      0.036  0044 

Reduce  lood  saletftils«ection  saiwce  10  pcntni 0.047  0  052 

Tatol: .|.| 36  942     58  407 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Chair. 

I  been  trying  to  put  us  on  a  reason- 
able path  to  get  our  deficit  down  to 
zero.  But  to  do  that  through  spending 
reductions  alone  requires  SI. 2  billion  in 
cuts  over  7  years  and  $37  billion  in  the 
first  year. 

Thirty-seven  billion  dollars  in  do- 
mestic discretionary  looks  attainable 
until  you  try  it  on.  That  is  why  I  have 
listed  them,  doing  my  dead-level  best 
to  get  up  to  the  $37  billion.  I  have  list- 
ed the  space  station,  eliminate  it;  the 
community  development  block  grants; 
the  lower-income  home  energy  assist- 
ance; the  arts  funding,  the  funding  for 
campus-based  aid;  the  funding  for  im- 
pact aid;  the  funding  to  control  drugs; 
SBA  loans  should  be  eliminated;  the 
Federal  aid  to  mass  transit;  eliminate 
the  Economic  Development  Adminis- 
tration; reduce  the  Federal  rent  sub- 
sidies; reduce  overhead  for  university 
research;  repeal  Davis-Bacon — I  am 
going  down  a  list  of  all  these  things 
they  have  been  thinking  about. 

I  am  going  down  a  list  of  all  these 
things  they  have  been  speaking  about. 

Reduce  the  State  Department  fund- 
ing and  end  miscellaneous  activities, 
end  P.L.  480  title  I  and  title  Ul  sales, 
eliminate  the  overseas  broadcasting, 
the  Bureau  of  Mines,  eliminate  expan- 
sion of  the  rural  housing  assistance, 
eliminate  U.S.  Trade  and  Tourism  and 
Travel  Administration,  the  advanced 
technology  program,  the  airport  grants 
in  aid,  the  Federal  highway  demonstra- 
tion programs,  eliminate  Amtrak  sub- 
sidies, eliminate  the  RDA  loan  guaran- 
tees, the  Appalachian  Regional  Com- 
mission, the  untargeted  funds  for  math 
and  science,  cut  Federal  salaries  by  4 
percent,  charge  Federal  employees 
commercial  rates  for  parking,  reduce 
agriculture  research  extension  activi- 
ties, cancel  the  advanced  solid  rocket 
motor,  eliminate  Legal  Services  Cor- 
poration, reduce  the  Federal  travel  by 
30  percent,  reduce  the  energy  funding 
for  energy  technology  development,  re- 
duce the  Superfund  cleanup  costs,  re- 
duce the  REA  subsidies,  eliminate  the 
postal  subsidies  for  nonprofits,  reduce 
the  NIH  funding,  eliminate  the  Federal 
Crop  Insurance  Program,  reduce  the 
Justice-State  local  assistance  grants, 
reduce  the  export-import  direct  loans, 
eliminate  library  programs,  modify  the 
service  contract,  eliminate  the  HUD 
special  purpose  grants,  reduce  housing 
programs,  eliminate  community  in- 
vestment  programs,    reduce    strategic 


petroleum  program,  eliminate  the  sen- 
ior community  service  program,  reduce 
the  U.S.  Department  of  Agriculture 
spending  for  export  marketing,  reduce 
maternal  and  child  health  grants,  close 
the  veterans  hospitals,  reduce  the  num- 
ber of  political  employees,  reduce  the 
management  costs  for  the  VA  health 
care,  reduce  the  PMA  subsidy,  reduce 
below-cost  timber  sales,  reduce  the  leg- 
islative branch  15  percent,  eliminate 
the  small  business  development  cen- 
ters, eliminate  the  minority  assistance 
on  SCORE,  technical  assistance  pro- 
grams for  women's  business  assistance, 
international  trade  assistance  and  im- 
port zones — all  that  is  minority  assist- 
ance gone,  just  like  they  did  the  caucus 
over  across  the  hall  there — eliminate 
new  State  Department  construction 
projects,  eliminate  the  International 
Boundaries  and  Water  Commission, 
eliminate  the  Asia  Foundation,  elimi- 
nate the  International  Fisheries  Com- 
mission, eliminate  the  Arms  Control 
Disarmament  Agency,  eliminate  the 
National  Endowment  for  Democracy, 
eliminate  Fulbright  and  other  inter- 
national exchanges,  eliminate  the 
North-South  Center,  eliminate  the 
United  States  contribution  to  the 
World  Health  Organization,  Organiza- 
tion of  American  States,  and  the  other 
international  organizations,  including 
the  United  Nations,  eliminate  partici- 
pation in  U.N.  peacekeeping,  eliminate 
the  Byrne  grants,  eliminate  commu- 
nity policing  programs,  a  moratorium 
on  new  Federal  prison  construction,  re- 
duce the  Coast  Guard  10  percent,  elimi- 
nate manufacturing  extension  pro- 
gram, eliminate  coastal  zone  manage- 
ment, the  national  marine  sanctuaries, 
the  climate  and  global  change  re- 
search, the  national  sea  grant  program, 
eliminate  the  State  well  and  modifica- 
tion program,  cut  the  Weather  Service 
operations  10  percent,  eliminate  the  re- 
gional climate  centers,  eliminate  the 
Minority  Business  Development  Agen- 
cy, eliminate  the  public  telecommuni- 
cations facilities  program  grant,  elimi- 
nate children's  educational  television, 
eliminate  the  national  information  in- 
frastructure grant,  cut  Pell  grants  20 
percent,  eliminate  education  research, 
cut  Head  Start  50  percent,  eliminate 
the  meals  and  services  for  the  elderly, 
eliminate  title  II  social  service  block 
grant,  eliminate  community  services 
block  grant,  eliminate  rehabilitation 
services,  eliminate  vocational  edu- 
cation, reduce  chapter  1  20  percent,  re- 
duce special  education  20  percent, 
eliminate  bilingual  education,  elimi- 
nate JTPA.  eliminate  child  welfare 
services,  eliminate  CDC  breast  cancer 
program,  eliminate  the  CDC  AIDS  con- 
trol program,  eliminate  the  Ryan 
White  AIDS  program,  eliminate  mater- 
nal and  child  health,  eliminate  family 
planning  program,  eliminate  the  CDC 
immunization  program,  eliminate  the 
tuberculosis  program,  eliminate  Agri- 
culture Research  Service,  reduce  WIC 


50  percent,  eliminate  TEFP  adminis- 
trative commodities,  reduce  coopera- 
tive State  research  20  percent,  elimi- 
nate animal/plant  health  inspection 
services  10  percent,  reduce  food  safety 
inspection  service  10  percent,  and  you 
have  in  outlays  for  the  year  1996, 
$36,942  billion. 

Incidentally,  Mr.  President,  it  would 
be  good  at  this  time  to  include  in  the 
Record  a  letter  the  distinguished  Sen- 
ator from  New  Hampshire  dated  Janu- 
ary 11,  1995,  to  his  colleagues  saying, 
"As  part  of  this  process  *  *  *  to  head 
up  an  effort  to  find  dramatic  spending 
reductions  in  entitlements,"  and  list  of 
reductions  in  entitlements  be  included 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  January  11.  1995. 

Dear  Colleague:  As  you  know,  we  are  ag- 
gressively proceedlnK  to  address  the  develop- 
ment of  next  year's  budget  under  the  leader- 
ship of  Senator  Dole  and  Senator  Domenlci. 
As  part  of  this  process.  I  have  been  asked  to 
head  up  an  effort  to  find  dramatic  spending 
reductions  in  entitlements.  I  would  appre- 
ciate your  help  in  this  effort. 

We  are  going  to  attempt  to  identify  enti- 
tlement savings  In  the  range  of  hundreds  of 
billions  of  dollars  over  the  next  five  years. 
To  accomplish  this,  we  are  using  the  follow- 
ing documents: 

(1)  Last  year's  Republican  budget  which 
entailed  nearly  $215  billion  in  entitlement 
savings  (Appendix  A); 

(2)  An  allocation  formula  of  additional  sav- 
ings based  on  the  approximate  percent  that 
various  spending  categories  represent  of 
total  entitlement  spending  (Appendix  B)  and; 

(3)  A  working  draft  of  potential  areas  for 
savings  (Appendix  C). 

Social  Security  is  not  to  be  included  in  any 
of  this  activity. 

Using  the  enclosed  documents  and  any 
other  materials  or  ideas  that  you  may  have, 
I  would  appreciate  it  if  you  or  your  staff 
would  get  back  to  us  no  later  than  January 
17th  as  to  any  specific  suggestions  or  propos- 
als that  you  would  like  to  make. 

Thank  you  for  your  attention  to  this  issue. 
Sincerely. 

JUDD  Greog. 

Chapter  l:  Proposals  To  Reform  the  Civil 

Service  Retirement  System 
I.  options  to  reduce  replacement  rates 

FROM  THE  START  OF  RETIREMENT  FOR  CSRS 
AND  FERS 

A.  Modify  the  salary  used  to  set  pensions: 
Cost   Savings:   S510   million   over  5  years. 
(CBO  projections  from  1995-1999). 

U.  OPTIONS  TO  RETAIN  INITIAL  REPLACEMENT 
RATES  BUT  REDUCE  BENEFITS  DURING  RETIRE- 
MENT THROUGH  COLA  RESTRICTIONS  FOR  CSRS 
AND  FERS 

A.  Limit  COLAS  to  one-half  percentage 
point  below  inflation  for  CSRS: 

Cost  savings:  $2.45  billion  over  5  years. 
(CBO  projections  from  1995-1999). 

B.  Defer  COLAS  until  age  62  for  all  non- 
disabled  employees  who  retire  before  that 
age  for  those  under  CSRS: 

Cost  savings:  $1,210  billion  over  five  years. 
(CBO  projections  from  1995-1999:  No  savings 
in  1995). 

III.  OPTIONS  TO  INCREASE  THE  CSRS  AND  FERS 
RETIREMENT  AGE 

A.  Raise  the  retirement  age  from  55  to  65 
prospectively  for  all  new  hires  after  1993: 


Cost  savings:  Because  of  the  prospective 
implementation,  there  would  be  no  imme- 
diate savings. 

B.  Raise  the  age  of  civilian  retirement  to 
62: 

Cost  savings:  $14  billion  over  5  years  (1994- 
1998). 

IV.  OPTIONS  TO  RAISE  DEFINED  BENEFIT 
CONTRIBUTIONS  IN  CSRS  .AND  FERS 

A.  Increase  employee  contributions  to  Re- 
tirement Fund  in  CSRS  from  7  percent  to  9 
percent  over  two  years: 

Cost  Savings:  S4.180  billion  over  5  years. 
(CBO  Projection  from  1995-1999). 

V.  OPTIONS  REGARDING  CSRS  AND  FERS 

SURVIVOR  BENEFITS 

A.  Conform  the  maximum  entitlement  age 
for  CSRS/FERS  child-survivor  benefits  to 
that  of  Social  Security: 

Cost  savings:  $50  million  over  4  years. 
(1994-1997). 

B.  Base  survivor  annuity  on  the  retiree's 
reduced  annuity: 

Cost  savings:  $350  million  over  4  years. 
(1994-1997). 

VI.  OPTIONS  TO  DECREASE  THE  EMPLOYER 
MATCHING  RATE  FOR  VOLUNTARY  THRIFT  SAV- 
INGS PLAN  (TSP)  CONTRIBUTIONS 

Option  1:  Eliminate  the  50-cents-per-dollar 
match  for  the  fifth  percent  of  salary  avail- 
able under  the  current  thrift  savings  plan  for 
all  new  hires: 

Cost  savings:  $144  million  over  5  years. 

Option  2:  Eliminate  the  50-cents-per-dollar 
match  for  new  employees: 

Cost  savings:  No  saving  over  5  years. 

Option  3:  Limit  the  Federal  match  to  a  fed- 
eral matching  rate  of  50  percent  against  the 
first  five  percent  of  pay: 

Cost  savings:  $2.34  billion  over  5  years. 
(CBO  projections  from  1995-1999). 

Option  4:  Reduce  the  Federal  matching 
contributions  from  one  dollar  to  50  cents  for 
contributions  above  the  first  one-percent  of 
pay  contributed  by  employees: 

Cost  savings:  Does  not  indicate  separate 
cost  savings. 

chapter  2:  proposals  to  reform  the 
Military  Retirement  System 

i.  options  to  reduce  replacement  rates 
from  the  start  of  retirement 

A.  Modify  the  salary  used  to  set  pensions: 
Cost  savings:   $110   million   over  5  years. 

(CBO  Projections  from  1995-1999). 

U.  OPTIONS  TO  RETAIN  INITIAL  REPLACEMENT 
RATES  BLT  REDUCE  BENEFITS  DURING  RETIRE- 
MENT THROUGH  COLA  RESTRICTIONS 

B.  Defer  COLAs: 

Option  1:  For  those  who  enlist  after  1993, 
defer  the  COLA  on  their  retirement  benefits 
until  age  62: 

Cost  savings:  None  over  5  years.  (1994-1999). 

Option  2:  Defer  COLAs  for  all  future  mili- 
tary retirees  until  age  62: 

Cost  savings:  $4.45  billion  over  5  years. 
(CBO  projections  from  1995-1999;  No  savings 
in  1995). 

B.  Limit  COLAs: 

1.  Limit  COLAs  to  one  percentage  point 
below  inflation  for  all  the  future  military  re- 
tirees. 

Cost  savings:  $2.77  billion  over  5  years. 
(CBO  projections  from  1995-1999). 

CHAPTER  3:  PROPOSALS  TO  REFORM  MEDICARE 

Part  I:  Proposals  To  Reform  Medicare  Part  A. 
Hospital  Insurance  (HI) 

I.  PROSPECTIVE  PAYMENT  SYSTEM  (PPS) 

A.  Eliminate  Medicare  payments  to  hos- 
pitals for  enrollees"  bad  debts: 

Cost  savings:  $1.75  billion  over  5  years. 
(CBO  Projection  for  1995-1999). 


B.  Elimmate  Medicare  s  additional  pay- 
ments to  sole  community  hospitals  (SCHs). 

Cost  savings:  $1.33  billion  over  5  years. 
(CBO  projection  for  1995-1999). 

n.  PPS— UPDATE  FACTOR  PROPOSALS 

Cost  savings:  $17.76  billion  over  four  years. 
(HHS  projection  for  1997-2000). 

A.  Update  Medicare  payments  to  hospitals 
for  inpatient  care  on  a  calendar-year  basis: 

Cost  savings:  $4.6  billion  over  4  years.  (HHS 
projection  for  1994-1997). 

B.  Freeze  Medicare's  part  A  payment  rates 
and  limits  for  1  yesir: 

Cost  savings:  $8.45  billion  over  5  years. 
(CBO  projection  for  1995-1999). 

C.  Extend  OBRA-93  skilled  nursing  facili- 
ties (SNFs)  savings: 

Cost  savings:  $920  million  over  5  years. 
(HHS  projection  for  1996-2000). 

HI.  CAPITAL  PAYMENTS 

A.  Mandated  reduction  in  capital  reim- 
bursement payments  to  hospitals: 

Cost  savings:  $4  billion  over  5  years.  (HHS 
projection  based  on  $800  million  savings  an- 
nually). 

B.  Reduce  capital  payments  by  the  follow- 
ing three  changes: 

Cost  savings:  $6.2  billion  over  5  years.  (HHS 
projection  for  1996-2000). 

IV.  INDIRECT  MEDICAL  EDUCATION 

A.  Reduce  Medicare's  payments  for  the  in- 
direct costs  of  patient  care  that  are  related 
to  hospitals'  teaching  programs: 

Option  1:  Lower  teaching  adjustments  to  6 
percent: 

Cost  savings:  $4.79  billion  over  5  years. 
(CBO  projection  for  1995-1999). 

Option  2:  Lower  teaching  adjustments  to  3 
percent: 

Cost  savings:  $13.55  billion  over  5  years. 
(CBO  projection  for  1995-1999). 

Option  3:  Lower  teaching  adjustments  to 
level  supported  by  HCFA's  empirical  data,  or 
5.65  percent: 

Cost  savings:  $5,225  billion  over  5  years. 
(HHS  projection  based  on  annual  savings  of 
$1,045  billion). 

Option  4:  Lower  teaching  adjustments  to 
3.2  percent: 

Cost  savings:  $8.71  billion  over  5  years. 
(GAO  projection  1992-1996). 

B.  Replace  Indirect  medical  education  ad- 
justments with  a  transfer  support  system: 

Cost  savings:  $18.45  billion  over  5  years. 
(HHS  projection  for  1996-2000). 
Part  2:  Proposals  to  Reform  Medicare  Part  B, 
Supplemental  Medical  Insurance 

I.  FEE  SCHEDULES— PHYSICIANS  SERVICES 

A.  Relative  value  units: 

1.  Payments  to  medical  staffs  would  be 
limited. 

Cost  savings:  $2.45  billion  over  3  years 
(HHS  projection  for  199S-2000;  no  savings  in 
1995-97). 

B.  Geographic  adjustment: 

There  are  no  current  options  that  affect 
the  geographic  adjustment. 

C.  Conversion  factor: 

1.  Reduction  in  conversion  factor  for  1994. 
Cost  savings:   $2.85  billion   over  6  years. 
(HHS  projection  for  1995-2000). 

D.  Update  factor: 

1.  Beginning  in  fiscal  year  1996.  use  the 
change  in  real  gross  domestic  product  (GDP) 
to  adjust  the  volume  and  intensity  factors  of 
the  MVPS  calculation. 

Cost  savings:  $5,775  billion  over  4  years. 
(HHS  projection  for  1997-2000). 

2.  Set  cumulative  growth  targets  for 
MVPS. 

Cost  savings:  $5,475  billion  over  4  years 
(HHS  projection  from  1997-2000)  Note:  in- 
cludes $75  million  cost  in  1997. 


V.  MEANS-TESTING 

A.  Phase  in  an  increase  of  the  deductible 
from  $696  to  $2000  for  hospital  sUys  under 
Medicare  Part  A  for  individuals  with  AGIs 
above  $70,000  (couples  above  $90,000): 

Cost  savings:  $1.6  billion  over  5  years. 
(1995-1999). 

VI.  DISPROPORTIONATE  SHARE  HOSPITAL 
ADJUSTMENTS 

A.  Eliminate  the  disproportionate  share 
adjustment  for  hospitals  in  Medicare's  pro- 
spective payment  system: 

Option  1:  Eliminate  the  DSH  payment  im- 
mediately. 

Cost  savings:  $20.3  billion  over  5  years. 
(CBO  projection  for  1995-1999). 

Option  1:  Phase  out  the  DSH  payments 
over  5  years. 

Cost  savings:  $12.55  billion  over  5  years. 
(CBO  projection  for  1995-1999). 

B.  Reduce  DSH  payments: 

Cost  savings:  $17.25  billion  over  5  years. 
(HHS  projects  an  additional  1.5  percentage 
points  would  be  added  for  primary  care  serv- 
ices. Projection  for  1996-2000). 

VII.  ADMINISTRATIVE  SAVINGS  OPTIONS 

A.  Do  not  reimburse  Medicare  providers  for 
substandard  medical  care: 

Cost  savings:  $550  million  over  5  years. 
(HHS  projection  based  on  annual  estimated 
savings  of  $110  million). 

II.  CLINICAL  LAB  SERVICES-FEE  SCHEDULES 

A.  Include  laboratory  services  in  out- 
patient or  office  visits  in  the  charges: 

Cost  savings:  $6  billion  over  5  years.  (HHS 
projection). 

B.  Change  the  way  Medicare  pays  for  clini- 
cal laboratory  test: 

Cost  savings:  $2.13  billion  over  5  years. 
(HHS  projection). 

C.  Permanently  extend  the  2  percent  an- 
nual update  of  Medicare  reimbursement 
rates  for  clinical  lab  services: 

Cost  savings:  $740  million  over  4  years. 
(0MB  projection  for  1994-1997). 

III.  OUTPATIENT  TREATMENT/SERVICES 

A.  Treat  hospital  admissions  as  outpatient 
services  when  there  is  no  overnight  stay: 

Cost  savings:  $1.05  billion  over  5  years. 
(HHS  projection  based  on  annual  savings  $210 
million). 

B.  Bring  outpatient-services  payments  in 
line  with  ambulatory  service  center  (ASC) 
approved  insurance: 

Cost  savings:  $645  million  over  5  years. 
(HHS  projection). 

C.  Continue  Medicare's  transition  to  pro- 
spective rates  for  facility  costs  in  hospital 
outpatient  departments: 

Cost  savingrs:  $340  million  over  5  years. 

D.  Require  Medicare  payments  to  equal  the 
blended  amount  less  any  amount  the  hos- 
pital may  charge  as  coinsurance: 

Cost  savings:  $9.75  billion  over  7  years. 
(HHS  projection  for  1994-2000). 

E.  Reasonable  cost  reimbursements: 

1.  Increase  the  5.8  percent  reduction  of  pay- 
ments for  hospital  outpatient  services  to  10 
percent  reduction. 

Cost  savings:  $2.6  billion  over  4  years  fl-om 
1993  estimate.  (0MB  estimate  as  reported  in 
Medicare:  FY94  Budget  (Updated  December 
13.  1993)). 

IV.  CO-INSURANCE  FOR  PART  B 

A.  Increase  the  part  B  coinsurance  rate  to 
25  percent  on  all  services  that  are  currently 
subject  to  a  coinsurance  rate  of  20  percent: 

Cost  savings:  $16.25  billion  over  5  years. 
(CBO  projection  for  1995-1999). 

B.  Clinical  lab  services: 

1.  Collect  20  percent  coinsurance  on  clini- 
cal lab  services  under  Medicare. 


Cost  savings:  $6.18  billion  over  5  years. 
(CBO  projection  for  1995-1999). 

v.  DEDUCTIBLE 

A.  Increase  Medicare's  deductible  from  $100 
to  $150  and  index  for  inflation: 

Cost  savings:  $9.29  billion  over  5  years. 
(CBO  projection  over  1995-1999). 

VI.  PREMIUMS 

A.  Increase  the  part  B  premium  to  30  per- 
cent of  program  costs: 

Cost  savings:  $17.37  billion  over  5  years. 
(CBO  projection  for  1995-1999).  (Note:  Savings 
is  actually  over  4  years  because  no  change  in 
1995). 

VII.  MEANS-TESTING 

A.  Phase  out  the  premium  subsidy  for 
higher  income  beneficiaries: 

Option  1:  Gradually  reduce  the  Medicare 
part  B  premium  subsidy  for  high-income  en- 
rollees with  AGIs  beginning  at  $70,000  for  in- 
dividuals ($90,000  for  couples).  The  subsidy 
would  be  phased  out  completely  at  AGI  of 
$95,000  for  individuals  ($115,000  for  couples). 

Cost  savings:  $7.34  billion  over  5  years. 

Option  2:  Phase  out  part  B  subsidy  through 
gradual  reduction  in  subsidy  for  enrollees 
earning  more  than  $50,000  ($66,000  for  cou- 
ples): 

Cost  savings:  $16.3  billion  over  5  years. 

Option  3:  Raise  the  part  B  premium  to 
cover  75  percent  of  costs  for  individuals  with 
incomes  exceeding  $90,000  ($115,000  for  cou- 
ples): 

Cost  savings:  Not  Available. 

Option  4:  Raise  the  premium  for  physi- 
cians' services  under  Medicare  to  cover  75 
percent  of  costs  for  individuals  with  incomes 
exceeding  $75,000  ($100,000  for  couples): 

Cost  savings:  $8  billion  over  5  years.  (CBO 
projection  for  1996-2000). 

Option  3:  Raise  the  part  B  premium  to 
cover  50  parcent  of  costs  for  individuals  with 
incomes  exceeding  $60,000  and  for  couples 
with  incomes  exceeding  $80,000: 

Cost  savings:  $6.02  billion  over  5  years. 

Option  6;  Income-related  premiums  would 
cover  100  percent  of  costs  for  individuals 
with  incomes  exceeding  $125,000  and  for  cou- 
ples with  incomes  over  $150,000: 

Cost  savings:  $5,375  billion  over  5  years. 
(CBO  projection  for  1995-1999). 

Option  1:  Raise  the  premium  for  physi- 
cians' services  under  Medicare  to  cover  an 
additional  one-third  of  program  costs  for  in- 
dividuals :with  incomes  exceeding  $100,000 
($125,000  for  couples): 

Cost  savings:  Not  Available. 

VUI.  MISCELLANEOUS 

A.  Charge  a  fee  for  supplementary  medical 
insurance  (part  B)  claims  that  are  not  billed 
electronically: 

Cost  savings:  $550  million  over  4  years. 
(CBO  projection  1994-1998). 

B.  Competitive  bids: 

1.  Require  the  Secretary  of  HHS  to  estab- 
lish competitive  acquisition  areas  for  the 
awarding  of  contracts  to  furnish  selected 
items  or  services,  effective  January  1.  1995. 

Cost  savings:  $980  million  over  6  years. 
(HHS  projection  for  1995-2000). 

2.  Require  the  Secretary  to  reduce  lab  fee 
schedule  payment  amounts  if  competitive 
acquisition  did  not  result  in  a  10  percent  re- 
duction in  payments  that  would  otherwise 
have  been  made. 

Cost  savings:  $1.55  billion  over  6  years. 
(HHS  projection  for  1995-2000). 

IX.  EXTEND  CURRENT  LAW 

A.  Permanently  extend  OBRA-90  5.8  per- 
cent reduction  of  Medicare  reimbursement 
for  hospiCal  outpatient  department  (OPD) 
reasonable  costs  beyond  1995: 


Cost  savings:   $950   million   over  4  years. 
(OMB  projection  for  1994-1997). 
Part  3:  Proposals  Affecting  Part  A  and  Part  B 

I.  MEDICARE  SECONDARY  PAYMENT  (MSP) 

A.  Extend  MSP  provisions  for  beneficiaries 
whose  Medicare  eligibility  is  based  on  end 
stage  renal  disease  (ESRD)  from  the  current 
law  limit  of  18  months  to  the  duration  of 
treatment  of  the  disease: 

Cost  savings:  $3,018  billion  over  5  years. 

II.  HOME  HEALTH  SERVICES 

A.  Home  health  co  insurance: 

Option  1:  Establish  20  percent  coinsurance 
for  home  health  services  under  Medicare 
from  beneficiaries  with  Adjusted  Gross  In- 
come (AGI)  above  150  percent  of  the  Federal 
poverty  level.  (The  150  percent  poverty  level 
in  1992  was  $10,094  for  individuals  age  65  or 
over  and  $12,730  for  two-person  families  with 
a  head  age  65  or  older): 

Cost  savings:  $13,675  billion  over  5  yeairs. 

Option  2:  Establish  10  percent  coinsurance 
on  home  health  services  under  Medicare 
from  beneficiaries  with  AGI  above  150  per- 
cent of  the  Federal  poverty  level.  (The  150 
percent  poverty  level  in  1992  was  $10,094  for 
individuals  age  65  or  over  and  $12,730  for  two- 
person  families  with  a  head  age  65  or  older): 

Cost  savings:  $7  billion  over  5  years.  (1994- 
1998). 

Option  3:  Establish  a  10  percent  copayment 
from  those  receiving  home  health  services: 

Cost  savings:  $11  billion  over  5  years. 

Option  4:  Establish  a  10  percent  copayment 
for  all  home  health  services,  except  for  those 
received  within  30  days  of  discharge  from  a 
hospital  for  inpatient  care: 

Cost  savings:  $8.02  billion  over  6  years. 
(HHS  projection  for  1995-2000). 

Option  5:  Collect  20  percent  coinsurance  on 
all  home  health  and  skilled  nursing  facility 
(SNF)  services  under  Medicare: 

Cost  savings:  $20.45  billion  over  5  years. 
(CBO  projection  for  1995-1999). 

B.  Other  home  health  proposals: 

1.  Extend  OBRA-93  home  health  saving. 
Cost  savings:  $2.1  billion  over  4  years.  (HHS 

'  projection  for  1997-2000). 

2.  E^stablish  home  health  median  limit. 
Cost  savings:   $600   million   over  4   years. 

(HHS  projection  for  1997-2000). 

III.  GRADUATE  MEDICAL  EDUCATION 

A.  Reduce  Medicare's  direct  payments  for 
Medical  education: 

Option  1:  Beise  Medicare  direct  medical 
education  payments  on  a  national  per  resi- 
dent amount  derived  from  the  national  aver- 
age of  salaries  paid  to  residents  in  1987.  up- 
dated annually  by  the  Consumer  Price  Index 
(CPI)  for  urban  areas: 

Cost  savings:  $1.07  billion  over  5  years. 
(CBO  projection  for  1995-1999). 

Option  2:  Base  Medicare  direct  medical 
education  payments  on  a  national  per  resi- 
dent amount  derived  solely  from  the  average 
of  salaries  paid  to  residents: 

Cost  savings:  $1.4  billion  over  4  years. 
(OMB  projection  for  1994-1997). 

Option  3:  Reduce  teaching  and  overhead 
payments  for  non-rural,  non-primary  care 
residents  in  their  initial  residency  period 
and  eliminate  these  payments  beyond  the 
initial  residency,  but  continue  to  pay  sala- 
ries and  fringe  benefits: 

Cost  savings:  $1,225  billion  over  5  years. 
(1994-1995). 

IV.  ELIGIBILITY  AGE 

A.  Raise  the  Medicare  entitlement  age  to 
67: 

Cost  savings:  Savings  would  begin  in  the 
year  2000  and  build  as  the  increase  is  phased 
in  over  26  years.  The  potential  savings  would 


be  approx.  $60  billion  per  year  immediately 
after  the  entitlement  age  reaches  67  in  2027. 
This  amount  is  between  $4.7  and  $14.6  billion 
per  year,  depending  on  the  measure  used. 

v.  MEANS  TESTING 

A.  Establish  an  income-tested  deductible 
for  the  sum  of  payments  under  part  A  and 
part  B  of  Medicare: 

Cost  savings:  $55  billion  annual  savings. 
The  authority  of  this  option  (CATO)  esti- 
mate that  it  would  reduce  the  growth  of  out- 
lays from  medical  care  by  at  least  one  per- 
centage point. 

VI.  HEALTH  MAINTENANCE  ORGANIZATIONS 
(HMOS) 

A.  Standardize  payments  to  HMOs: 
Cost  savings:  $1,285  billion  over  6  years. 
(OMB  projection  for  1995-2000). 

VU.  EXTEND  PROVISIONS  OF  CURRENT  LAW 

A.  Medicare  secondary  payment  (MSP): 
Cost  savings:   $2,680  billion   over  2  years 

(HHS  projection  for  1999-2000;  no  savings  in 
1995-1998  because  the  current  system  covers 
up  to  1998). 

B.  Permanently  extend  the  data  program 
to  identify  Medicare  secondary  payment 
(MSP): 

Cost  savings:  $465  million  over  2  years. 
(HHS  projection;  no  savings  before  1999  be- 
cause current  system  is  in  effect  through 
1998). 

VIII.  ADMINISTRATIVE  SAVLNGS  OPTIONS 

A.  MSP  Overpayments: 

Cost  savings:  Savings  from  this  proposal 
depend  on  administrative  action,  including 
the  allocation  of  sufficient  discretionary 
funding  to  the  HCFA  to  collect  the  esti- 
mated overpayments.  While  the  maximum 
savings  would  be  $961.6  million  in  the  first 
year,  it  is  unlikely  that  all  of  this  sum  would 
be  collectable. 

B.  Increase  Medicare  oversight  funding  for 
the  contractors  that  do  claims  processing: 

Cost  savings  (savings  in  mandatory  spend- 
ing, but  costs  in  discretionary  spending): 

Heritage  Foundations— $5.4  billion  over  5 
years. 

GAO— stated  that  CBO  does  not  make  esti- 
mates of  this  type  of  savings  but  does  not 
disagree  with  GAO. 
Chapter  4:  Proposals  To  Reform  Medicaid 

1.  Institutionalized  care. 

A.  Nursing  facility  care  (NFC): 

1.  Mandate  state  regulation  of  growth  in 
the  number  of  nursing  home  beds. 

Cost  savings:  $625  million  over  5  years. 
(CBO  projection  for  1995-1999). 

B.  Institutions  for  the  mentally  retarded: 

1.  Reduce  to  legally  authorized  levels  of 
Medicaid  payments  to  institutions  for  the 
mentally  retarded. 

Cost  savings:  $3,415  billion  over  5  years. 
(HHS  projection  based  on  annual  savings  of 
$683  million). 

miscellaneous 

A.  Managed  care: 

1.  Require  states  to  phases  in  managed 
care  programs  for  Medicaid  patients. 

Cost  savings:  $10  billion  over  5  years.  (1995- 
1999). 

B.  Merge  Women  Infants  and  Children 
(WIC)  with  Medicaid: 

Cost  savings:  $4.4  billion  over  4  years. 
(1992-1996). 

C.  Impose  higher  premiums  on  Medicaid  re- 
cipients with  incomes  over  100  percent  of 
poverty: 

Cost  savings:  $600  million  over  4  years. 
(1992-1996). 

D.  Eliminate  Medicaid  transition  benefits 
for  AFDC  recipients: 


Cost  savings:  $750  million  over  4  years 
(1992-1996), 

E.  Eliminate  Federal  matching  in  the  Med- 
icaid Program  for  the  State  Medicare  buy-in: 

Cost  savings:  $3.6  billion  over  6  years. 
(1992-1996). 

Chapter  5:  Proposals  To  Reform  Federal 

Health  Care  Programs 

I.  federal  employees  health  benefits 

A.  End  the  pay-as-you-go  policy  for  Fed- 
eral employees  health  benefits  program  and 
prefund  Federal  retirees"  health  insurance 
(pay-as-you-eam  policy): 

Cost  savings:  $11.6  billion  over  5  years.  Es- 
timates of  savings  could  vary  greatly,  de- 
pending on  CBO's  estimate  of  the  timing  of  a 
Postal  rate  increase  to  finance  this  proposal. 
The  recorded  deficit  would  not  change  by 
adopting  this  proposal  because  the  increased 
agency  payments  would  simply  represent 
transactions  between  accounts  within  the 
budget.  But  the  option's  coverage  of  govern- 
ment enterprises,  primarily  the  Postal  Serv- 
ice, would  reduce  the  Federal  budget  deficit 
in  the  near  term.  The  option  would  increase 
agencies'  current  costs,  but  the  agencies 
could  offset  these  increases  by  absorbing  the 
costs  through  program  reductions,  or  by  in- 
creasing the  postage  and  utility  rates  and 
thus  decrease  the  budget  deficit.  Almost  all 
of  the  savings  would  come  from  the  Postal 
Service  because  it  is  highly  labor  intensive. 
Rate  increstses  could  not  be  effective  before 
late  1996  or  early  1997. 

11.  health  care  block  grants 

A.  Reduce  funding  by  50  percent  for  the 
maternal  child  health  (MCH)  block  grant  and 
the  preventive  health  services  block  grant: 

Cost  savings:  $1.7  billion  over  5  years. 
(1992-1996). 

Chapter  9:  Proposals  To  Reform  Means- 
tested  Programs 
Part  1:  Proposals  To  Reform  Supplemental 
Security  Income  (SSI) 
1.  programmatic  reform 

A.  Reduce  the  $20  exclusion  fh}m  income  in 
SSI: 

Cost  savings:  $1  billion  over  5  years. 

B.  Replace  cash  benefits  with  medical 
vouchers  for  SSI  benefits  to  disabled  chil- 
dren: 

Cost  savings:  Not  Available. 

C.  Review  status  of  SSI  child  disability  re- 
cipients upon  eighteenth  birthday: 

Cost  savings:  Not  Available. 

n.  ADMLNISTRATIVE  PROPOSALS  THAT  REQUIRE 
NO  CHANGE  IN  LAW 

A.  Overpayments  and  debts: 

1.  Report  the  admission  of  SSI  recipients 
to  nursing  homes  in  a  timely  fashion  in 
order  to  stop  overpayment  of  benefits. 

Cost  savings:  $110  million  over  5  years. 

2.  Use  income  tax  offsets  to  recover  SSI 
overpayments. 

Cost  savings:  $82.5  million  over  5  years. 

3.  Improve  recovery  SSI  overpayments  by 
offsetting  reductions  in  Social  Security  pay- 
ments. 

Cost  savings  through  legislation:  $120  mil- 
lion over  5  years. 

Cost  savings  without  legislation:  $46.5  mil- 
lion over  5  years. 

Part  2:  Proposals  To  Reform  Welfare 

I.  NON-CITIZENS/ALIENS 

A.  Restrict  eligibility  for  recipients  of  wel- 
fare assistance: 

Option  1:  Rescind  the  PRUCOL  sUndard 
for  AFDC,  SSI.  and  nonemergency  Medicaid 
and  replace  with  a  uniform  standard  for  pro- 
grams with  a  restricted  list  of  eligible  recipi- 
ents. 


Cost  savings:  Not  Available. 

Option  2:  Deny  all  aliens,  except  refugees 
and  elderly  permanent  residents,  from  eligi- 
bility for  61  programs,  not  including  emer- 
gency Medicaid: 

Cost  savings:  Not  Available. 

Option  3:  Deny  all  aliens,  with  limited  ex- 
ception, from  eligibility  for  58  programs,  not 
including  emergency  Medicaid: 

Cost  savings:  Not  Available. 

U.  FAMILIES  ANT>  CHILDREN 

A.  Cap  the  AFDC-emergency  program: 
Cost  savings:  $1.6  billion  over  5  years. 

B.  Reduce  benefits  to  AFDC  families  who 
also  receive  public  housing  benefits: 

Cost  savings:  $3  billion  over  5  years. 

C.  Eliminate  the  $50  child  support  payment 
to  AFDC  families: 

Cost  savings:  $630  million  over  5  years. 

D.  Decrease  Head  Start  funding  by  50  per- 
cent: 

Cost  savings:  Not  Available. 

E.  Limit  Federal  participation  in  States' 
costs  for  administering  the  Foster  Care  Pro- 
gram: 

Option  1:  This  option  would  limit  annual 
increases  in  payments  to  each  state  for  ad- 
ministrative costs  to  10  percent  a  year: 

Cost  savings:  $150  million  over  five  years 
(CBO  Cost  projections). 

Option  2:  This  option  would  limit  annual 
increases  in  payments  to  each  state  in  the 
four  following  ways: 

Cost  savings:  $1,793  billion  over  5  years. 

F.  Require  States  to  develop  criteria  and 
implement  procedures  for  assuring  that  fos- 
ter care  agencies  refer  appropriate  cases  to 
State  child  support  agencies: 

Cost  savings:  $55  million  over  5  years. 
Part  3:  Proposals  To  Reform  the  Food  Stamp 
and  Child  Nutrition  Programs 

I.  ADMINISTRATIVE  PROPOSALS 

A.  Merge  AFDC,  food  stamps,  public  hous- 
ing assistance,  the  earned  income  tax  credit 
(EITC).  and  other  welfare  programs  into  a 
cash  assistance  program  requiring  recipients 
without  children  to  work  for  assistance: 

Cost  savings:  $10  billion  over  5  years. 

n.  CHANGES  IN  FEDERAL  REIMBURSEMENT 
PROCEDURES 

A.  Change  Federal  administrative-cost  re- 
imbursements in  welfare  programs: 

1.  Reduce  the  reimbursement  rate  for  ad- 
ministrative costs  in  AFDC.  Medicaid,  and 
Food  Stamps  to  45  percent. 

Cost  savings:  $5.7  billion  over  5  years. 

2.  Consolidate  the  administrative  costs  of 
AFDC.  Medicaid,  and  Food  Stamps  into  a 
single  system,  requiring  states  to  pay  at 
least  half  of  all  administrative  costs  and 
placing  a  cap  on  total  reimbursable  expendi- 
tures. 

Cost  savings:  $6.3  billion  over  5  years. 

3.  Require  states  to  reimburse  the  Federal 
government  for  all  food  stamps  overpayment 
errors  caused  by  state  administrators. 

Cost  savings:  $5.6  billion  over  5  years. 

4.  Deny  Federal  matching  of  administra- 
tive costs  for  expenses  related  to  states  ap- 
pealing quality  control  sanctions  in  the  Food 
Stamp.  AFDC,  and  Medicaid  programs. 

Cost  savings:  Not  Available. 

III.  PROGRAMMATIC  REFORM 

A.  Eliminate  food  stamps,  public  housing, 
and  other  welfare  benefits  for  all  able-bodied 
adults: 

Cost  savings:  $6  billion  over  5  years. 

B.  Require  all  employable  food  stamp  re- 
cipients to  engage  in  workfare  or  job  search: 

Cost  savings:  $600  million  over  5  years. 

C.  Food  Stamp  Benefits: 

1.  Eliminate  small  food  stamp  benefits. 


uost  savingrs:  jauo  million  over  5  years. 

2.  Limit  child  nutrition  program  subsidies. 

Option  1:  Increase  targeting  of  school 
lunch  and  child  and  adult  care  food  program 
on  low-income  persons  by  eliminating  sub- 
sidies for  children  from  families  with  rel- 
atively high  incomes: 

Cost  savingrs:  $3.07  million  over  5  years. 

Option  2:  Restrict  child  nutrition  and 
school  lunch  subsidies  to  families  below  185 
percent  of  the  poverty  threshold: 

Cost  savings:  $5.7  billion  over  5  years. 

Option  3:  End  all  child  nutrition  program 
subsidies  for  children  with  family  income 
above  poverty: 

Cost  savings:  $1  billion  over  5  years. 

D.  Count  certain  non-cash  benefits  In  de- 
termining housing  and  food  stamp  assist- 
ance: 

Cost  savings:  $6.15  billion  over  5  years. 
Part  4:  Proposals  To  Reform  the  Unemployment 
Compensation  Program 

I.  UNEMPLOYMENT  COMPENSATION  (UC) 

A.  Deny  UC  benefits  to  military  personnel 
who  leave  voluntarily: 

Cost  savings:  $1.4  billion  savingrs  over  5 
years  (1994-1998). 

B.  End  unemployment  compensation  bene- 
fits for  individuals  with  taxable  Income 
execeeding  $120,000  a  year: 

Cost  savings:  $361  million  over  5  years 
(1994-1998). 

C.  Substantially  reduce  unemployment 
benefits  by  delaying  benefits  for  1  month  and 
reducing  the  benefit  by  5  percent  per  week 
for  20  weeks: 

Cost  savings:  $5.0  billion  savings  over  5 
years  (1994-1998). 

D.  Require  a  two-week  waiting  period  be- 
fore unemployment  compensation  benefits 
begin: 

Cost  savings:  $4.6  billion  savings  over  5 
years  (1993-1997). 

n.  TRADE  ADJUSTMENT  ASSISTANCE 

A.  Eliminate  trade  adjustment  assistance, 
including  training  and  cash  benefits: 

Cost  savings:  $990  million  over  5  years 
(1995-1999). 

B.  Eliminate  trade  adjustment  assistance 
cash  benefits: 

Cost  savings:  $660  million  over  5  years 
(1995-1999). 

C.  Congressional  proposals: 

1.  Reemployment  Act  of  1994. 
Cost  savings:  Not  available. 

2.  Job  Training  Consolidation  Act  of  1994 
(Sen.  Kassebaum). 

Cost  savings:  Not  available. 

III.  PRlVATIZA'nON  OF  UNEMPLOYMENT 
BENEFITS 

Cost  savingrs:  Not  available. 
Part  5:  Proposals  to  Reform  Veterans'  Programs 

I.  GENERAL  BENEFIT  PAYMENTS 

A.  Eliminate  subsidy  for  administrative 
costs  of  life  insurance  programs: 

Cost  savings:  $113  million  over  4  years. 

B.  Restore  GI  Bill  Education  Program 
funding  ratio  to  9:1: 

Cost  savings:  $339  million  over  4  years. 

II.  FACILITIES 

A.      Close      or     convert      Inefficient      or 
underused  VA  facilities: 
Cost  savings:  $1.2  billion  over  5  years. 

UI.  HEALTH  CARE 

A.  Adopt  a  prospective  payment  system  for 
veterans  health  care  (Similar  to  the  Medi- 
care system): 

Cost  savings:  $2.25  billion  over  5  years. 

IV.  DISABILITY  PAYMENTS 

A.  End  VA  disability  compensation  for 
non-service-related  injuries  and  illnesses: 


Cost  savings:  $950  million  over  5  years. 

B.  Eliminate  disability  payments  to  veter- 
ans with  diseases  presumed  not  to  be  related 
to  military  service: 

Cost  savings:  $616  million  over  five  years. 

chapter  10:  proposals  to  reform  the 

Pension  Benefit  Guaranty  Corporation 

I.  eliminate  the  VARIABLE  RATE  PREMIUM  CAP 
BY  1997  AND  RAISING  THE  VARIABLE  RATE  PRE- 
MIUM FROM  S9  TO  $18  FOR  *  *  * 

***** 

3.  Extend  authority  to  recover  costs  from 
health  insurers  of  veterans  for  non-service- 
related  conditions. 

***** 

C.  Restrict  eligibility  for  disability  com- 
pensation benefits: 

Option  1:  End  payments  to  veterans  with 
low-rated  disabilities. 

Cost  savings:  $3.25  billion  over  5  years. 

Option  2:  Phase-out  payments  to  veterans 
with  non-service  related  or  low-rated  disabil- 
ities. 

Cost  savings:  $2.6  billion  in  2000. 

v.  LOANS 

A.  Loan  fees: 

1.   Raise  the  loan  fee  for  housing  loans 
guaranteed  by  the  VA. 
Cost  savings:  $1.4  billion  over  five  years. 

B.  Require  down  payment  and  fee  for  mul- 
tiple use  of  loan  guaranty: 

Cost  savings:  $68  million  over  four  years. 

C.  Permanently  extend  resale  loss  provi- 
sion: 

Cost  savings:  $80  million  over  four  years. 

VI.  EXTBND  PROVISIONS  OF  CimRENT  LAW 

A.  Eliminate  all  "sunset"  dates  on  certain 
provisions  for  veterans: 

1.  Permanently  extend  income  verification 
through  IR3. 

Cost  savings:  $25  million  in  1999. 

2.  Permanently  extend  pension  limit  to 
veterans  raoeiving  Medicaid  care. 

Cost  savings:  $190  million  in  1999. 
Chapter  11:  Proposals  to  Reform  Farm 
Programs 


I.  CONSERVATION 

A.  End  the  Conservation  Reserve  Program: 

Cost  savings:  $9.3  billion  over  5  years. 

(While  tha  program  costs  about  $1.8  billion 
per  year  it  is  estimated  that  the  program 
saves  about  $1  billion  m  Federal  expendi- 
tures in  other  farm  programs.  The  $9.3  bil- 
lion estimate  probably  does  not  account  for 
this.  Thus,  the  actual  savings  could  be  only 
$800  million  per  year,  or  $4  billion  over  5 
years.) 

II.  farm  subsidies 

A.  Crop  subsidies 

1.  Phase  out  agricultural  crop  subsidies 
over  5  years  at  a  rate  of  20  percent  each  year. 

Cost  savings:  $6.5  billion  over  4  years. 

2.  Lower  target  prices  subsidized  crops. 
Option  1:  Reduce  prices  by  3  percent  annu- 
ally starting  in  1995. 

Cost  savings:  $11.2  billion  over  5  years. 

Option  2:  Reduce  prices  by  1.5  percent  in 
1995  and  19$6.  and  3  percent  for  4  years  there- 
after. 

Cost  savinps:  $4.5  billion  over  5  years. 

3.  End  Federal  subsidies  for  rice  and  cot- 
ton. 

Cost  savings:  $6.8  billion  over  5  years. 

4.  Eliminate  the  0'85  (formerly  0''92)  and  50. 
85  (formerly  50.92)  programs  for  participants 
in  USDA  commodity  programs,  which  pay 
farmers  to  ileave  land  idle. 

Cost  savings:  $1.34  billion  over  5  years. 

5.  Reduce  the  CCC  outlays  by  lowering  the 
number  of  acres  eligible  for  deficiency  pay- 
ments frorii  86  percent  to  75  percent  of  base 
acreage. 


Cost  savings:  $3.94  billion  over  5  years. 

6.  Increase  assessments  on  "non-program" 
federally-subsidized  crops  starting  in  1996. 

Cost  savings:  $900  million  over  4  years. 

7.  Require  specific  "Endings-Stock-To- 
Use"  ratios  for  setting  acreage  reduction 
programs  for  feed  grains. 

Cost  savings:  $600  million  over  5  years. 

B.  Livestock  subsidies: 

1.  Dairy  subsidies  and  supports. 

a.  End  all  Federal  dairy  subsidies. 
Cost  savings:  $1  billion  over  4  years. 

b.  Reduce  costs  for  the  dairy  price  support 
program  by  increasing  the  assessment  on 
producers. 

Cost  savings:  $1.2  billion  over  5  years. 

c.  Reform  milk  marketing  orders  to  reduce 
milk  price  support  outlays. 

Cost  savings:  $1.05  billion  over  5  years. 

2.  Eliminate  Federal  support  for  honey. 

Cost  savings:  $32  million  over  4  years  (as- 
suming restrictive  appropriations  language 
does  not  continue  in  the  future). 

C.  Means  testing  of  subsidies: 

1.  Restrict  eligibility  for  benefits  from 
price  support  programs  and  reduce  the  pay- 
ment limitation. 

Cost  savings:  $2.73  billion  over  5  years: 

Limit  farm  price  support  payments  to 
$50,00(Vperson:  $670  million  over  5  years. 

Limit  farm  price  support  payments  to 
$40,00O/person:  $1.28  billion  over  5  years. 

Disqualify  people  whose  Adjusted  Gross  In- 
come exceeds  $100,000:  $300  million  over  5 
years. 

Disqualify  people  whose  gross  revenue 
from  commodity  sales  exceeds  $500,000:  $670 
million  over  5  years. 

2.  End  Federal  farm  subsidies  for  individ- 
uals with  annual  net  taxable  income  of  more 
than  $120,000  and  corporations  with  annual 
net  taxable  income  of  more  than  $5  million. 

Cost  savings:  $1.04  billion  over  5  years. 

3.  Target  CCC  farm  subsidy  payments  to 
farmers  with  off-farm  incomes  below  $100,000. 

Cost  savings:  $470  million  over  5  years 
(1994-1997). 

D.  Cash  repayments  of  USDA  commodity 
loans: 

1.  Require  cash  repayment  of  USDA  com- 
modity loans  and  allow  program  administra- 
tors to  set  local  repayment  rates  closer  to 
prevailing  market  prices  so  the  Federal  Gov- 
ernment no  longer  covers  additional,  unnec- 
essary costs. 

Cost  savings:  $320  million  in  5  years. 
III.  agricultural  export  programs 

A.  Export  subsidies: 

1.  Eliminate  the  Export  Enhancement  Pro- 
gram. 

Cost  savings:  $4.16  billion  over  5  years. 

2.  End  EEP  for  individuals  with  annual  net 
taxable  income  of  more  than  $120,000  and  cor- 
porations with  annual  net  taxable  income  of 
more  than  $5  million. 

Cost  savings:  $6  billion  over  5  years. 

B.  USDA's  Export  Credit  Programs;  reduce 
loan  guarantees  made  and  eliminate  loans  to 
high-risk  borrowers: 

Cost  savings:  $1.14  billion  over  5  years. 

C.  The  Market  Promotion  Program: 

1.  Eliminate  the  Market  Promotion  Pro- 
gram. 

Cost  savings:  $500  million  over  5  years. 

2.  Permanently  extend  MPP  at  the  lower 
OBRA-93  level. 

Cost  savings:  $2.6  million  over  5  years. 

3.  End  Federal  MPP  subsidies  for  individ- 
uals with  annual  net  taxable  income  over 
$120,000  and  corporations  with  annual  net 
taxable  income  over  $5  million. 

Cost  savings:  $500,000  over  5  years. 
IV.  disaster  assistance  and  crop  insurance 

A.  Replace  the  Federal  Crop  Insurance  Pro- 
gram with  standing  authority  for  disaster 
assistance: 


Cost  savings:  $1.6  billion  over  5  years. 

B.  Require  the  FCIC  to  set  premiums  and 
pay  indemnities  based  on  an  area's  perform- 
ance rather  than  that  of  an  individual  farm- 
er: 

Cost  savings:  $551  million  over  5  years. 
Chapter  12:  Proposals  To  Reform 

Miscellaneous  Entitlement  Programs 

general  science,  space,  and  technology 

A.  Charge  market  prices  for  electricity 
sold  by  power  marketing  administrations: 

Cost  savings:  $4.8  billion  over  5  years. 

11.  NATIONAL  RESOURCES  AND  ENVIRONMENT 

A.  Improve  pricing  for  commercial  and  rec- 
reational uses  of  public  land: 

1.  Reform  Federal  water  policy. 

Option  1:  Allow  farmers  who  grow  agricul- 
tural commodities  that  are  in  surplus  to  re- 
ceive only  one  of  the  Federal  subsidies:  ei- 
ther crop  price  support  payments  or  Feder- 
ally subsidized  water. 

Option  2:  Require  that  farms  of  more  than 
960  acres  be  charged  the  full  cost  of  Federal 
irrigation  water.  Although  current  law  con- 
tains this  requirement,  it  is  often  cir- 
cumvented because  of  the  vague  definition  of 
the  term  "farm." 

Cost  savings:  $110  million  over  5  years. 

2.  Raise  recreation  fees  at  Federal  facili- 
ties. 

Cost  savings:  $720  million  over  5  years. 

B.  Change  the  revenue-sharing  formula 
from  a  gross-receipt  to  a  net-receipt  basis  for 
commercial  activities  on  Federal  land: 

Cost  savings:  $880  million  over  5  years. 

C.  Index  nuclear  waste  disposal  fees  for  in- 
flation: 

Cost  savingrs:  $255  million  over  5  years. 

D.  Charge  royalties  for  hardrock  mining  on 
Federal  lands: 

Cost  savings:  $280  million  over  5  years. 

lU.  COMMERCE  AND  HOUSING  CREDIT 

A.  Increase  FCC  user  fees  to  cover  all  costs 
currently  financed  through  the  general  fund: 

Cost  savings:  $575  million  over  5  years. 

B.  Charge  a  user  fee  on  commodity  futures 
and  options  contract  transactions: 

Cost  savings:  $310  million  over  5  years. 

C.  Grant  the  Government  an  option  to  buy 
shares  of  depository  institutions  that  con- 
vert from  mutual  to  stock  form: 

Cost  savings:  $310  millon  over  5  years. 

IV.  TRANSPORTATION 

A.  Establish  charges  for  airport  takeoff 
and  landing  slots: 

Cost  savings:  $1.5  billion  over  5  years. 

B.  Establish  user  fees  for  ATC  services: 
Cost  savings:  $7  billion  over  5  years. 

C.  Impose  user  fees  on  the  Inland  waterway 
system: 

Cost  savingrs:  $3.14  billion  over  5  years. 

V.  EDUCATION 

A.  Reduce  subsidies  to  students  for  Staf- 
ford loans: 

1.  Require  students  to  pay  in-school  inter- 
est. 

Cost  savings:  $9.56  billion  over  5  years. 

2.  Raise  the  Loan  Origination  Fee. 
Cost  savings:  $1.53  billion  over  5  years. 

B.  Reduce  Stafford  loan  spending  by  in- 
cluding home  equity  in  the  determination  of 
financial  need: 

Cost  savings:  $400  million  over  5  years. 

vn.  ALLOWANCES 

A.  Charge  a  penalty  for  early  redemptions 
of  saving  bonds: 
Cost  savings:  $240  million  over  5  years. 

Mr.  ROLLINGS.  Now.  Mr.  President, 
if  you  want  your  knees  to  buckle,  read 
that.  Dick  Armey  is  right.  If  you  want 
your  knees  to  buckle,  read  that  one.  or 


listen  to  the  discretionary  cuts.  I 
would  not  favor  half  of  these.  I  prob- 
ably would  not  favor  70  percent  of 
these  cuts.  I  have  not  gone  down  and 
said  what  I  would  cut. 

I  am  trying,  as  I  would,  when  I  was 
chairman  of  the  Budget  Committee,  to 
pose  to  the  colleagues  here  the  art  of 
the  possible.  Here  is  what  is  necessary. 
Here  is  what  has  to  be  done.  And  then, 
assuming  it  is  done,  the  key  point  here 
is  those  are  1996  outlay  amounts.  That 
amounts  in  1997  to  only  $58,407  billion 
in  cuts.  If  you  look  at  1997,  you  have  to 
have  $74  billion  in  spending  cuts,  so 
you  are  still  $16  billion  shy  next  year 
when  you  work  on  the  budget.  The 
same  will  be  true  the  year  after  that, 
and  the  year  after  that,  and  the  year 
after  that. 

You  see,  this  is  what  my  colleagues 
have  to  understand.  If  they  do  not  put 
the  budget  on  a  glidepath  to  zero  now, 
you  will  always  be  playing  catch-up. 
The  next  thing  you  know,  you'll  be 
moving  the  targets. 

Now,  let  us  not  talk  fancifully.  I  will 
never  forget,  Mr.  President,  when  the 
distinguished  Senator  from  New  Mex- 
ico— we  all  act  like  government  started 
up  when  Gingrich  came  to  town.  We 
have  been  in  government  for  quite  a 
while,  and  several  items  in  the  con- 
tract, of  course,  we  not  only  have  fa- 
vored, we  cosponsored  10  years  ago. 
The  line-item  veto.  I  used  the  line-item 
veto  as  a  Governor  35  years  ago.  So  it 
is  not  an  invention  in  a  contract.  Last 
year,  the  distinguished  Senator  from 
New  Jersey,  Senator  Bradley,  and  I 
tried  again.  We  got  53  votes.  The  idea  is 
separately  enroll  individual  items  so 
the  President  can  veto  legislation  like 
we  do  at  the  State  level. 

Many  of  these  so-called  new  ideas 
have  been  tried  before.  Back  in  1986, 
the  distinguished  chairman  and  rank- 
ing member  of  the  Budget  Committee 
got  nettled  in  the  debate  because  col- 
leagues on  both  sides  of  the  aisle  were 
chastising  him  saying,  "Why  don't  you 
put  in  the  cuts?  Why  don't  you  put  in 
the  cuts?"  So  in  a  fit  of,  let  us  call  it, 
sobriety,  the  Domenici-Chiles  modified 
amendment  was  introduced  expressing 
the  sense  of  the  Senate  that  some  44 
programs  be  terminated.  And  I  will  ask 
that  the  list  be  included  in  the  Record. 
You  hear  the  same  song  in  the  Con- 
tract With  America.  We  are  going  to  do 
away  with  the  ICC.  We  are  going  to  do 
away  with  weatherization  assistance. 
We  are  going  to  do  away  with  the  com- 
munity services  block  grants  and  the 
travel  and  tourism  administration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  those  programs  be  reprinted 
at  this  particular  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Work  incentive  pro-am  (WIN). 

General  revenue  sharing. 

Conrail. 


Trade  adjustment  assistance  to  firms. 

Appalachian  Regional  Commission. 

Economic  Development  Administration. 

Urban  development  action  grants. 

U.S.  Travel  and  Tourism  Administration. 

Export-Import  Bank  direct  loans. 

Community  services  block  grant. 

Rental  housing  development  action  grant 
(HODAG). 

Section  312  rehabilitation  loan  fund. 

Postal  Subsidy. 

FEMA  supplemental  emergency  food  and 
shelter. 

Advanced  communications  technology  sat- 
ellite. 

OPIC  insurance  programs. 

Amtrak. 

Interstate  Commerce  Commission  (termi- 
nations and  transfers). 

Washington  Metro  construction  grants. 

Maritime  cargo  preference  expansion. 

EPA  sewage  treatment  grants. 

Impact  aid  (type  "b"  students). 

Library  programs. 

Small  higher  education  programs. 

State  student  Incentive  grants. 

College  housing  loans  (new  loans). 

Public  Health  Service  (health  profession 
subsidies). 

Legal  Services  Corporation. 

Certain  soil  conservation  programs. 

Federal  crop  insurance  program. 

Rural  housing  loans/grants. 

Small  Business  Administration  (elimi- 
nations and  transfers). 

Rental  rehabilitation  grants. 

Section  8  moderate  rehabilitation. 

Section  202  elderly  and  handicapped  hous- 
ing. 

Section  108  loan  guarantee  program. 

Rural  development  program. 

Rural  Electrification  Administration  sub- 
sidies. 

Weatherization  assistance  program. 

LANDSAT  (eliminate  future  subsidies  for 
contractors). 

Sea  grant  and  coastal  zone  management 
grant  programs. 

Juvenile  justice  grants. 

Justice  State-local  assistance  grants. 

Public  debt  reimbursements  to  Federal  Re- 
serve Banks. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  The  Senator  from  South 
Carolina. 

Mr.  ROLLINGS.  So  the  Senator  from 
New  Mexico,  under  the  best  of  the  best 
dismantlers  of  Government,  President 
Ronald  Reagan,  made  the  motion  that 
we  terminate  these  programs.  In  other 
words,  what  he  did  was  take  the 
Reagan  spending  cuts. 

Everyone  has  said,  "Oh,  if  they  only 
took  the  cuts."  They  have  claimed  that 
Congress  went  ahead  with  increases  in 
defense  and  other  programs,  but  never 
enacted  the  cuts  like  we  were  supposed 
to  do.  We  tried  with  a  sense-of-the-Sen- 
ate.  Do  you  know  how  many  votes  they 
got?  Mr.  President,  14  votes  out  of  the 
100. 

So  we  have  a  track  record.  We  have 
tried  it  before,  10  years  ago.  We  will  try 
it  again.  But  we  have  to  face  the  facts 
as  the  facts  face  us.  We  could  not  get  it 
done  then  and  I  am  sincerely  concerned 
that  we  will  not  get  it  done  now.  But 
that  is  no  reason  not  to  try.  I  am  not 
trying  to  mislead  the  colleagues.  I  am 
willing  to  consider  every  spending  cut 
offered  by  my  colleagues.  But  my  col- 


leagues must  realize  that  every  dollar 
in  savings  we  fail  to  achieve  through 
spending  reductions,  we  must  make  up 
through  taxes. 

With  a  5-percent  VAT,  we  can  get  the 
job  done.  We  had  eight  votes  for  this 
particular  initiative  in  the  Budget 
Committee.  The  distinguished  Senator 
on  the  other  side  of  the  aisle  from  Min- 
nesota, Senator  Boschwitz,  and  the  dis- 
tinguished Senator  from  Missouri,  Sen- 
ator Danforth,  joined  with  the  Senator 
from  South  Carolina  and  we  were  con- 
scientious about  our  charge.  And  none 
of  us  wanted  to  vote  for  taxes.  If  you 
want  to  nin  for  reelection  on  this  par- 
ticular platform,  do  not  come  to  South 
Carolina.  I  tried  it,  and  barely  sur- 
vived. I  was  known  as  "High  Tax  HOL- 
LINGS"  for  putting  out  such  proposals. 

Nowhere  did  the  press  say  I  was  try- 
ing to  cut  interest  taxes.  Nowhere  did 
the  press  say  I  was  trying  to  cut  spend- 
ing. You  cannot  get  that  explanation 
on  a  20-second  sound  bite.  So  they  take 
advantage  of  the  printed  Record  and 
they  distort  what  you  are  trying  to  do. 

If  we  exclude  the  trust  funds,  cut 
spending  by  $406  billion,  and  enact  a  5- 
percent  VAT,  we  can  finally  eliminate 
the  deficit  by  1999.  Even  then,  though, 
we  will  still  have  annual  gross  interest 
costs  of  $368  billion — that  is  more  than 
a  billion  a  day — on  interest  costs  on 
the  debt.  So  interest  taxes  are  still  on 
automatic  pilot.  It  is  not  until  the  year 
2002,  when  you  have  dropped  from  $368 
billion  to  $364  billion,  that  you  have  fi- 
nally have  gross  interest  costs  on  a 
downward  path.  But  it  has  to  be  done. 

I  have  one  sheet  of  paper  here  that 
outlines  the  scope  of  the  problem.  Here 
it  is.  This  does  not  includle  the  billions 
necessary  for  middle-class  tax  cuts. 
Both  sides  have  been  misguided  in  pan- 
dering to  the  middle  class.  Brother, 
this  is  no  time  for  middle-class  tax  cut 
or  any  other  tax  cut.  The  problem  is  a 
shortage  of  revenues.  The  only  way  to 
stop  spending  on  automatic  pilot,  the 
only  way  to  stop  raising  interest  taxes 
is  to  make  the  spending  cuts  you  can 
and  to  raise  taxes.  I  have  outlined  one 
way  of  doing  it. 

I  am  going  to  introduce  this  amend- 
ment but  I  want  to  remind  my  col- 
leagues what  we  have  created  is  a  mat- 
ter of  record.  It  is  what  the  distin- 
guished Presiding  Officer  has  come 
into  town  to  confront. 

We  were  here  and  we  went  through 
this  charade.  We  dignified  it  with  a 
commission.  This  Senator  went 
through  with  it  with  President  Richard 
Milhous  Nixon.  He  said  get  rid  of  the 
Government  and  send  it  back  in  block 
grants. 

Then  came  President  Reagan  and  he 
had  appointed  a  Presidential  Advisory 
Committee  on  Federalism  and  the  Co- 
ordinating Task  Force  on  Federalism. 
This  Senator,  at  the  appointment  of 
the  distinguished  President,  served 
with  other  Senators. 


I  ask  unanimous  consent  that  we 
have  printed  in  the  Record  this  list  of 
commission  members. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Presidej<tial  Advisory  Committee  on 
Federalism 
gover.nors 

Gov.  George  Busbee  (D-Georgia). 

Gov.  Scott  M.  Matheson  (D-Utah). 

Gov.  Lamar  Alexander  (R-Tennessee). 

Gov.  James  R.  Thompson  (R^IUinois). 

Gov.  Pierre  S.  DuPont  IV  (R-Delaware). 

Gov.  Richard  A.  Snelling  (R-Vermont). 

state  LEGISLATORS 

Representative  T.  W.  (Tom)  Stivers  (R- 
Idaho). 

Senator  Ross  O.  Doyen  (R-Kansas). 

Senator  Ann  Lindeman  (R- Arizona). 

Speajer  Banjamin  L.  Cardin  (D-Maryland). 

Speaker  John  J.  Hainkel.  Jr.  (D-Louisi- 
ana). 

Assemblyman  Dean  Rhoads  (R-Nevada). 

MAYORS 

Mayor  Edward  I.  Koch  (D-New  York  City). 

Mayor  William  H.  Hudnut  III  (R-Indianap- 
olis). 

Mayor  Margaret  Hance  (R-Phoenix). 

Mayor  Ferd  Harrison  (R-Scotland  Neck. 
N.C.). 

Mayor  Tom  Moody  (R-Columbus,  Ohio). 

COUNTY  OFFICIALS 

J.  Richard  Conder  (D-Richmond  County. 
NO. 

Roy  Orr  (D-Dallas  County.  Tex). 

William  Murphy  (R-Rensselaer  County, 
N.Y.). 

Sandra  Smoley  (R-Sacramento  County. 
Calif.). 

Bruce  Neslande  (Nonpartisan-Orange 
County.  Calif). 

Donald  L.  Smith  (R-Anchorage  Municipal- 
ity, Alaska). 

MEMBERS  OF  THE  U.S.  SENATE. 

Senator  AVilliam  V.  Roth,  Jr.  (R-Dela- 
ware). 

Senator  David  Durenberger  (R-Minnesota). 

Senator  Pete  V.  Domenici  (R-New  Mexico). 

Senator  David  L.  Boren  (D-Oklahoma). 

Senator  Ernest  F.  Hollings  (EX-South  Caro- 
lina). 

Senator  Paul  Laxalt  (R^Nevada). 

MEMBERS  OP  THE  HOUSE  OF  REPRESENTATIVES 

Representative  Richard  T.  Schuize  (R- 
Pennsylvania). 

Representative  Richard  Boiling  (D-Mis- 
souri). 

Representative  L.  H-.  Fountain  (D-North 
Carolina). 

Representative  Clarence  Brown  (R-Ohio). 

Representative  Frank  Horton  (R-New 
York). 

Representative  Jack  Brooks  (D-Texas). 

PRIVATE  CmZENS 

F.  Clifton  White. 

Dr.  Robert  B.  Hawkins. 

C.  D.  Ward. 

Former  Senator  Clifford  Hanson. 

Former  Gov!  Otis  Bowen. 

THE  COORDINATLNG  TASK  FORCE  ON  FEDERALISM 

Senator  Paul  Laxalt,  Chairman. 
Secretary  Terrel  Bell. 
Secretary  Samuel  Pierce 
Secretary  Donald  Regan. 
Secretary  Richard  Schweiker. 
Secretary  James  Watt. 
Director  David  Stockman. 
Edwin  Maase  III. 
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James  A.  Baker  III. 
Richard  S.  Williamson. 
Martin  Anderson. 
Robert  Carleson. 

Mr.  HOLLINGS.  We  went  into  the 
Cabinet  room  and  sat  around  the  table. 
You  could  see  the  beginning  of  un- 
funded mandates  for  the  cities,  the 
counties,  and  the  States.  They  said  get 
rid  of  the  Government,  get  rid  of  it, 
send  it  back  to  the  cities,  the  counties, 
the  States.  But  what  they  did  was 
eliminate  the  money  in  October  1986. 
The  first  bill  that  the  distinguished 
Senator  from  Tennessee,  Senator  How- 
ard Baker,  introduced  was  a  revenue 
sharing  bill.  I  had  already  introduced 
mine  on  February  1,  1967.  We  had  both 
come  from  State  governments  and  we 
were  complaining  then  about  unfunded 
mandates. 

So  this  has  gone  on  from  1971  to  1995, 
some  24  years.  I  came  to  Washington 
and  identified  with  the  problem.  We  did 
get  revenue  sharing.  But  then,  we  un- 
funded the  edicts  of  the  Congress  in  Oc- 
tober 1986,  when  we  did  away  with  reve- 
nue sharing. 

Coming  right  to  the  point,  I  want  to 
refer  to  the  former  director  of  the  Of- 
fice of  Management  and  Budget,  David 
Stockman.  In  the  spring  of  1992  he  had 
an  article  that  appeared  in  a  magazine 
called  the  New  Perspective  entitled 
"America  Is  Not  Overspending."  That 
ought  to  throw  everybody  into  shock. 

The  distinguished  Congressman  from 
Georgia  along  with  our  friend.  Con- 
gressman Kasich  are  putting  govern- 
ment on  trial.  But  I  do  not  mean  to 
tuck  tail  and  run,  as  L5mdon  says.  I 
mean  to  try  the  case. 

Where  we  can  get  a  line-item  veto, 
where  we  can  get  a  balanced  budget 
amendment,  where  we  can  get  progress 
on  reducing  the  deficit,  they  will  have 
my  vote.  If  we  do  not  adulterate  the 
legislation,  like  the  unfunded  man- 
dates bill.  I  did  not  realize  many  of  the 
changes  made  in  S.  1  until  the  distin- 
guished Senator  from  West  Virginia 
came  here  and  brought  them  to  my  at- 
tention. 

I  publicly  stated  that  I  favored  the 
legislation  to  address  the  problem  of 
unfunded  mandates.  Such  a  bill  was 
brought  to  the  floor  last  year. 

Unfortunately,  in  their  zeal  to  dem- 
onstrate how  they  can  really  run  gov- 
ernment up  here,  the  Republicans  have 
been  overreaching.  I  want  to  help 
them.  But  I  do  not  want  to  end  up  with 
a  problem  worse  than  the  one  we  start- 
ed with.  If  we  do  not  move  in  at  this 
particular  hour  in  history,  how  will  we 
ever  get  on  top  of  this  spending  hemor- 
rhage? 

Let  me  get  back  to  David  Stockman. 
I  (luote: 

The  root  problem  goes  back  to  the  July 
1981  frenzy  of  excessive  and  imprudent  tax 
cutting  that  shattered  the  Nation's  fiscal 
stability.  A  noisy  faction  Republicans  have 
willfully  denied  this  giant  mistake  of  fiscal 
governance  and  their  own  culpability  in  it 
ever  since.  Instead,  they  have  Incessantly 


poisoned  the  political  debate  with  the  mind- 
less stream  of  antitax  venom  while  pretend- 
ing that  economic  growth  and  spending  cuts 
alone  could  cure  the  deficit.  It  ought  to  be 
obvious  by  now  that  we  cannot  grow  our  way 
out. 

Mr.  President,  very  quietly,  let  me 
read  that  first  sentence  because  It  is 
almost  heretic.  "The  root  problem  goes 
back  to  the  July  1981  frenzy  of  exces- 
sive and  imprudent  tax  cutting  that 
shattered  the  Nation's  fiscal  stability." 
That  is  exactly  what  we  have  going  on 
now.  History  repeats  itself.  As  Ronald 
Wilson  Reagan  says,  "Here  we  go 
again." 

As  Governor  of  South  Carolina,  my 
first  order  of  business  was  to  raise 
some  taxes,  balance  the  budget,  and 
get  for  the  first  time  in  our  history  a 
triple-A  credit  rating.  Moody's  has 
raised  us  back  to  us  a  triple-A  credit 
rating.  We  had  lost  it  for  the  past  cou- 
ple of  years.  Standard  and  Poor's  still 
has  yet  to  do  so.  But  the  need  to  get 
that  triple-A  credit  rating  reveals  a 
funny  juxtaposition  of  politicians  run- 
ning for  office.  I  cannot  run  for  Gov- 
ernor of  South  Carolina  unless  I  prom- 
ise to  pay  the  bill;  I  cannot  run  for 
Senator  of  South  Carolina  unless  I 
promise  not  to  pay  the  bill. 

As  a  House  Member  of  the  South 
Carolina  House  of  Representatives  in 
1950  I  was  trying  to  catch  up  with 
North  Carolina.  They  had  passed  their 
sales  tax  for  education  in  1936.  Follow- 
ing suit,  I  authored  the  sales  tax.  I 
heard  arguments  about  its  regressivity. 
But  if  we  had  not  passed  that  3-percent 
sales  tax— which  now  is  at  5  percent — 
we  would  never  have  had  the  schools. 
In  auldition  to  balancing  the  State 
budget,  we  would  never  have  had  the 
educational  system  to  attract  invest- 
ment, to  attract  blue  chip  corpora- 
tions, to  attract  Japanese  and  German 
industries. 

I  was  here  in  Washington  the  last 
time  we  had  a  balanced  Federal  budget. 
We  called  back  over  to  Marvin  Watson 
and  said,  "Ask  the  President  if  we  can 
cut  another  $5  billion."  The  entire 
budget — Medicare,  defense,  domestic 
discretionary,  everything  else,  interest 
on  the  national  debt— was  $178  billion. 
Watson  called  back  and  said,  "Presi- 
dent Johnson  said  cut  it  another  $5  bil- 
lion." We  cut  it  and  gave  President 
Richard  Milhous  Nixon  a  balanced 
budget. 

I  am  hearing  all  this  stuff  about  a 
revolution  40  years  in  the  making. 
They  are  getting  away  with  a  lot  of 
flourish  and  rhetoric  and  headlines. 
But  I  have  listened  now  since  the  be- 
ginning of  the  session,  and  somehow, 
some  way  we  have  to  develop  some  bi- 
partisanship. We  are  never  going  to  do 
that  unless  we  can  get  some  truth  in 
budgeting. 

If  they  do  not  want  to  raise  taxes  and 
want  to  balance  the  budget  only 
through  spending  cuts,  then  they  are 
whistling  Dixie.  You  have  to  do  both. 
You  have  to  freeze  everything  to  begin 


with,  obey  the  caps,  and  then  follow 
with  additional  spending  cuts.  And 
even  with  the  spending  cuts  and  the  5- 
percent  VAT,  you  do  not  really  get 
into  the  black  until  1999. 

Mr.  President  it  is  a  very,  very  dif- 
ficult thing  that  the  contract  has 
taken  up.  That  is  why  this  Senator  is 
not  trying  to  out-headline  the  Repub- 
licans on  the  other  side  of  the  aisle.  I 
prefer  headway  to  headlines.  I  will  con- 
tinue to  work  with  my  friends  on  the 
other  side  of  the  aisle.  I  worked  last 
year  with  Republicans  on  the  tele- 
communications superhighway.  We 
have  had  hearings  galore  on  the  subject 
and  we  had  a  bipartisan  bill  18  to  2  out 
of  the  committee. 

The  overwhelming  majority  of  Re- 
publicans, with  an  overwhelming  ma- 
jority of  Democrats,  in  a  bipartisan  in- 
formation superhighway  bill  that  had 
been  worked  out  with  various  groups 
who  all  wanted  these  services  to  be  ex- 
tended to  the  poor  and  to  the  public 
education  systems.  That  was  ready  to 
be  passed.  But  the  distinguished  major- 
ity leader— and  it  is  of  record — the  Sen- 
ator from  Kansas  held  it  up.  I  do  not 
say  that  lightly.  I  can  show  it  to  you  in 
the  Record.  We  were  ready  to  go  bipar- 
tisan then,  and  I  am  ready  to  go  bipar- 
tisan now.  Let  us  not  come  with  just 
the  headline  and  no  headway.  As  Ten- 
nessee Ernie  Ford  sang,  "Sixteen  tons 
and  what  do  you  get,  another  day  older 
and  deeper  in  debt." 

Mr.  President  in  closing  I  ask  unani- 
mous consent  that  a  table  entitled 
"Senator  Hollings  on  Truth  in  Budget- 
ing" which  I  have  been  referring  to 
throughout  my  speech  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Senator  Hollings  on  Thuth  en  Budgeting 

Reality  No.  1:  $1.2  trillion  in  spending  cuts 
necessary. 

Reality  No.  2:  Not  enough  savings  in  enti- 
tlements. Yes.  welfare  reform  but  job  pro- 
gram will  cost;  savings  questionable.  Yes. 
health  reform  can  and  should  save  some,  but 
slowing  10  percent  growth  to  5  percent— not 
enough  savings.  No,  none  on  Social  Security; 
off-budget  again. 

Reality  No.  3:  Hold  the  line  budget  on  De- 
fense— no  savings. 

Reality  No.  4:  Savings  must  come  from 
freezes,  cuts  In  domestic  discretionary— not 
enough  to  stop  hemorrhage  in  interest  costs. 

Reality  No.  5:  Taxes  necessary  to  stop 
hemorrhage  in  interest  costs. 
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AMENDMENT  NO.  182 

Mr.  HOLLINGS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Hollings]  proposes  an  amendment  numbered 
182. 

The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  SENSE  OF  THE  SENATE  CONCERNING 
CONGRESSIONAL  ENFORCEMENT  OF 
A  BALANCED  BUDGET 

It  is  the  Sense  of  the  Senate — 

(A)  that  the  Congress  should  move  to 
eliminate  the  biggest  unfunded  mandate — in- 
terest on  the  national  debt,  which  drives  the 
increasing  federal  burden  on  state  and  local 
governments,  and 

(B)  that  prior  to  adopting  in  the  first  ses- 
sion of  the  104th  Congress  a  joint  resolution 
proposing  an  amendment  to  the  Constitution 
requiring  a  balainced  budget — 

(1)  the  Congress  set  forth  specific  outlay 
and  revenue  changes  to  achieve  a  balanced 
federal  budget  by  the  year  2002;  and 

(2)  enforce  through  the  Congrressional 
budget  process  the  requirement  to  achieve  a 
balanced  federal  budget  in  the  year  2002. 

Mr.  HOLLINGS.  Mr.  President,  t^ey 
always  say,  "He  who  seeks  equity  must 
do  equity."  If  we  are  asking  the  other 
side  to  lay  it  out,  then  I  think  it  is  our 
duty  over  here  to  lay  it  out.  too.  That 
is  what  I  have  attempted  to  do. 

So.  Mr.  President,  I  see  my  distin- 
guished colleague  wants  to  come  back 
and  be  recognized.  So  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  first  of  all, 
I  want  to  commend  my  colleague  from 
South  Carolina  for  this  amendment.  I 


know  there  will  be  those  who  will 
argue  that  this  amendment  is  an  inap- 
propriate amendment  on  this  particu- 
lar bill  because  we  are  dealing  with  un- 
funded mandates.  But  I  suggest,  Mr. 
President,  that  the  amendment  offered 
by  the  distinguished  Senator  from 
South  Carolina  is  consistent  fully  with 
the  matter  before  us — unfunded  man- 
dates. In  the  likely  event  that  we  adopt 
a  constitutional  amendment  requiring 
a  balanced  budget,  particularly  one 
that  includes  a  requirement  that  three- 
fifths  of  the  Congress  approve  new  tax 
increases,  we  will  be  imposing  a  huge 
mandate  on  States  and  localities.  It 
may  not  be  a  de  jure  mandate,  but  it 
will  be  a  de  facto  mandate. 

What  Senator  Hollings  is  suggesting 
with  this  amendment  is  a  radical  no- 
tion, I  suppose,  in  the  minds  of  some.  It 
is  an  outrageous  idea  that  we  should 
have  some  idea  of  how  this  constitu- 
tional mandate  requiring  a  balanced 
budget  in  7  years  is  going  to  be 
achieved.  I  know  there  are  those  who 
think  it  is  unfair  to  be  asking  such 
questions,  but  they  are  questions  we 
are  asked  as  Members  of  the  U.S.  Sen- 
ate by  our  constituents  all  the  time. 

Many  of  our  constituents  are  telling 
us.  too.  that  they  support  a  constitu- 
tional amendment  to  balance  the  budg- 
et. We  all  know  the  polling  numbers  on 
this  issue.  Eighty  percent  of  the  Amer- 
ican public  supports  a  balanced  budget 
amendment  as  long  as  it  remains  a  slo- 
gan or  a  simple  statement  of  principle. 
They  are  all  for  the  concept  of  the  bal- 
anced budget.  But  what  happens  when 
people  are  presented  with  various 
spending  cut  options? 

If  you  say,  "Do  you  want  a  constitu- 
tional amendment  to  balance  the  budg- 
et?" They  say,  "Absolutely,  we  want 
that."  But  if  you  then  say,  "You  under- 
stand, of  course,  that  may  include 
some  cuts  in  Social  Security."  They 
say,  "Well,  now,  wait  a  minute,  you  did 
not  tell  me  that."  You  say,  "How  about 
Medicare?"  They  say,  "Wait,  you  are 
getting  a  little  far  afield  here.  I  said  I 
want  the  budget  in  balance.  That  is 
what  I  want.  I  did  not  say  I  wanted  So- 
cial Security  or  Medicare  cut."  You 
say,  "How  about  education?"  They  say, 
"That  is  not  what  I  meant  either.  Just 
balance  that  budget."  Then  you  start 
talking  about  how  you  get  there  from 
here,  and  you  start  to  get  what  you  al- 
ways get.  It  is  like  the  old  saying  that 
"Everyone  wants  to  go  to  Heaven,  but 
no  one  wants  to  die."  So  we  all  want  a 
balanced  budget  but  we  are  all  very 
nervous  about  how  you  get  there. 

Let  me  back  up  a  bit,  because  I  lis- 
tened to  my  colleague  from  South 
Carolina  talk  about  his  history  on  this 
issue,  and  he  has  a  distinguished  one, 
going  back  to  the  very  days  the  Budget 
Act  was  adopted.  He  is  one  of  only  two 
people  who  served  on  the  original  com- 
mittee and  chaired  the  Committee  on 
the  Budget. 

Mr.  President.  I  am  familiar  with  the 
Senator's  record  because  I  worked  with 


him  on  a  number  of  important  budget 
issues  going  back  to  my  first  days  here 
in  the  early  1980's.  I  was  the  second 
Democrat  after  the  Senator  from 
South  Carolina  to  cosponsor  the 
Gramm-Rudman-Hollings  legislation. 
Really,  it  was  the  Gramm-Rudman- 
Hollings-Dodd  bill.  I  thought  that  the 
Senator  from  Texas  and  the  Senator 
from  New  Hampshire  and  the  Senator 
from  South  Carolina  had  a  good  idea, 
to  try  statutorily  to  get  our  arms 
around  the  budget  of  the  United 
States.  I  will  not  take  a  back  seat  to 
anybody  in  our  efforts  in  try  to  achieve 
that  goal. 

In  1982,  I  offered  a  requirement  that 
any  new  increase  in  spending  must  be 
paid  for  fully— a  pay-as-you-go  budget. 
I  offered  this  amendment  from  the  very 
last  chair  in  the  far  comer  of  this  floor 
when  I  was  the  most  junior  Member  of 
this  body.  I  got  22  votes.  I  was  in  the 
minority  in  those  days,  not  unlike 
today.  Had  we  done  it  then,  we  are  told 
we  could  have  actually  had  the  Federal 
budget  in  balance  by  1986  or  1987.  With 
all  the  talk  about  the  need  for  con- 
stitutional amendments,  there  are 
those  of  us  who  have  been  through 
these  battles,  trying  all  sorts  of  ways 
to  inject  discipline  into  the  process. 

I  hope,  as  we  examine  the  constitu- 
tional amendment,  we  would  answer 
our  constituents'  questions.  They  want 
to  know  how  we  are  going  to  do  this. 
That's  what  this  amendment  requires. 
It  simply  says  if  you're  going  to  talk 
the  talk  of  balanced  budget,  you've  got 
to  walk  the  walk  of  how  you  get  there. 
I  hope  it  will  be  adopted  so  that  we  will 
be  able  to  lay  out  to  the  taxpayers  in 
our  communities  exactly  how  we  are 
going  to  keep  the  promises  that  a  bal- 
anced budget  amendment  would  re- 
quire. 

The  GOP  spending  cut  plan  is  like 
Forrest  Gump's  box  of  chocolates — you 
don't  know  what  you're  going  to  get 
when  you  dip  your  hand  in. 

All  the  Senator  from  South  Carolina 
is  suggesting  is  that  we  have  a  descrip- 
tion of  the  chocolates  before  we  put 
them  in  our  mouths.  Otherwise,  we're 
talking  about  a  huge  potential  stom- 
ach ache. 

That  is  all  this  amendment  asks.  It 
does  not  say,  "Do  not  cut  in  these 
areas."  It  just  says,  "Tell  us.  If  this  is 
what  you  are  going  to  do,  at  least 
somebody  outline  it." 

I  might  point  out.  there  are  some  sig- 
nificant proposals  outlining  how  we 
might  do  some  of  this.  I  would  like  to 
lay  one  of  these  out.  if  I  may. 

Mr.  President,  this  is  a  chart  based 
on  the  Republican  budget  staff  pro- 
posal reported  in  the  Washington 
Times  earlier  this  month.  This  is  the 
so-called  Republican  path  to  a  bal- 
anced budget  amendment  in  the  year 
2002. 

The  deficit  estimates  are  lower  then 
CBO  and  Treasury  projections,  but 
they  are  still  useful. 


As  you  can  see.  the  proposal  esti- 
mates that  it  will  cost  more  than  SI 
trillion  to  balance  the  budget  over  7 
years.  The  GOP  tax  cut  proposal,  ac- 
cording to  the  Republican  staff  analy- 
sis will  cost  $346  billion  more. 

The  Treasury  DeiMirtment  estimates 
that  the  tax  increases  will  be  some- 
what higher.  I  am  not  going  to  use 
these  numbers,  though,  Mr.  President. 
I  will  use  only  the  staff  numbers  from 
the  majority  side  of  the  Budget  Com- 
mittee so  that  no  one  can  accuse  me  of 
using  biased  numbers  prepared  by  a 
Democratic  administration. 

The  GOP  proposal  also  says  that  we 
are  not  going  to  reduce  Social  Secu- 
rity. That  has  been  said  over  and  over 
and  over  again  by  the  majority.  In  fact, 
we  are  told  that  Social  Security  will  go 
up  $12  billion  in  the  next  7  years. 

We  have  been  also  told  that  there 
will  be  an  increase  in  defense  spending 
of  $82  billion. 

So  if  you  take  all  of  these  numbers 
together — again,  not  numbers  from  the 
Democratic  Policy  Committee,  or  the 
Department  of  the  Treasury,  or  even 
the  Congressional  Budget  Office,  but 
from  the  Republican  Budget  Commit- 
tee staff— then  the  price  tag  for  all  of 
these  promises  is  $1.53  trillion.  This  is 
the  total  cost  that  will  have  to  be 
made  up  by  the  year  2002  if  we  are 
going  to  achieve  a  balanced  budget  in 
that  year. 

How  will  we  pay  for  all  of  these 
promises?  Where  will  they  be  made  up? 
If  we  increase  defense  and  Social  Secu- 
rity spending,  cut  taxes,  and  balance 
the  budget,  what  will  we  cut? 

This  second  chart  shows  where  the 
cuts  to  pay  for  these  promises  will 
come  from.  According  to  the  Repub- 
lican staff  numbers,  more  than  $970  bil- 
lion will  come  from  Medicare  cuts, 
Medicaid  cuts,  and  other  mandatory 
spending.  And  $386  billion  will  come 
from  nondefense  discretionary  spend- 
ing. 

If  we  make  these  cuts,  then  we 
should  get  a  debt  service  reduction  of 
$164  billion.  So  that  number  in  grreen 
here,  is  the  number  which  would  de- 
pend upon  these  other  two  numbers 
being  achieved.  And  that  would  get  you 
to  $1.53  trillion,  equaling  the  amount  I 
mentioned  earlier.  That  is  how  we 
reach  balance. 

All  this  amendment  says  is,  "Would 
you  mind  giving  us  some  idea  so  we  can 
go  back  to  our  taxpayers  and  constitu- 
ents and  tell  them  specifically  how  we 
are  going  to  achieve  more  than  $1.5 
trillion  in  spending  cuts?  Where  will 
the  cuts  come  from?  Don't  go  around 
asking  us  to  support  a  conclusion  with- 
out giving  us  some  idea  of  how  we  are 
going  to  achieve  those  results." 

Earlier  the  Senator  from  South  Caro- 
lina introduced  into  the  Record,  Mr. 
President,  a  list  that  was  put  together 
by  our  distinguished  colleague  from 
New  Hampshire,  Senator  Gregg  outlin- 
ing options  for  spending  cuts.  They  in- 


clude reducing  student  loan  subsidies, 
means  testing  Medicare,  cutting  in  half 
funding  for  Head  Start — maybe  one  of 
the  finest  programs  for  children  and 
early  education  ever  devised — the 'ma- 
ternal child  health  block  grants,  and 
preventive  health  services  block 
grants,  deferring  military  COLA's,  cut- 
ting veterans  benefits,  and  eliminating 
Medicaid  transition  benefits  for  AFDC 
recipients.  The  list  is  50  pages  long. 

I  am  not  suggesting  that  these  items 
should  not  be  touched  at  all,  but  it 
seems  to  me  you  are  beginning  to  get 
some  sort  of  a  blueprint  here  of  what  is 
involved. 

As  the  Senator  from  South  Carolina 
pointed  out.  when  you  start  counting 
whether  or  not  you  have  51  votes  here 
for  cutting  out  student  loans — at  the 
very  time  when  working  families  are 
trying  to  make  it  more  feasible  for 
their  kids  to  afford  higher  education— 
you  are  going  to  realize  you  cannot 
pass  these  cuts. 

Nor  do  you  have  the  votes  for  cutting 
Head  Start.  I  was  responsible  for  the 
reauthorization  of  the  Head  Start  Pro- 
gram last  year.  There  was  not  a  dis- 
senting vote  or  voice  out  of  100  U.S. 
Senators  on  the  reauthorization  of 
Head  Start— not  one.  It  was  passed 
unanimously  by  voice  vote.  And  yet 
now  some  are  talking  about  cutting 
that  program  in  half. 

I  do  not  know  many  Senators  here 
who  honestly  believe  you  ought  to  be 
cutting  Head  Start  in  half.  And  if  there 
are  some,  there  may  be  3  or  4  or  5  or  10. 
I  do  not  think  there  are  51  here  who 
studied  the  program  and  believe  it 
should  be  cut.  Head  Start  has  not  been 
a  Democratic  program,  or  a  Republican 
program — it  has  always  enjoyed  broad, 
bipartisan  support. 

The  distinguished  Senator  from  Kan- 
sas [Mrs.  Kassebaum]  worked  tirelessly 
to  put  together  a  good  Head  Start  Pro- 
gram last  year.  Without  her  support, 
we  would  not  have  gotten  it  done.  I  am 
not  going  to  speak  for  her  here.  But 
again,  there  was  not  some  great  battle 
out  here  on  the  floor  of  the  U.S.  Senate 
to  reauthorize  and  fund  Head  Start. 

Does  anyone  really  believe  there  are 
51  votes  to  cut  veterans  benefits?  Are 
we  going  to  defer  military  COLA'S — at 
a  time  when  we  are  trying  to  strength- 
en the  military  budget,  and  attract  and 
retain  the  most  talented  people  we  can 
find.  Are  there  51  votes?  I  do  not  think 
so. 

It  seems  to  me.  before  you  start  jam- 
ming this  into  the  Constitution  we 
ought  to  think  through  all  of  these  im- 
portant issues.  If  a  balanced  budget 
amendment  is  adopted  and  we  are  un- 
able to  balance  the  budget,  then  we 
will  turn  the  Supreme  Court  of  the 
United  States  into  a  Budget  Commit- 
tee deciding  every  major  budget 
choice.  The  Supreme  Court  will  be  de- 
ciding whether  or  not  the  legislative 
branch  achieved  the  constitutional  re- 
quirement of  a  balanced  budget,  and 


then  they  will  decide  bow  to  allocate 
funding  levels. 

I  remember  a  few  years  ago  people 
railing,  and  I  think  rightfully  so, 
against  an  unelected,  lifetime  ap- 
pointee sitting  on  a  bench  legislating— 
legislating.  I  do  not  know  how  many 
speeches  I  heard  in  this  body  objecting 
to  the  nine  members  of  the  Supreme 
Court  legislating. 

That  is  the  business  of  this  body,  to 
legislate.  And  yet.  in  effect,  we  will  be 
asking  the  Supreme  Court  of  the  Unit- 
ed States  to  legislate  on  the  budget 
when  we  do  not  achieve,  if  we  do  not 
achieve,  the  balance  which  is  required 
by  an  amendment  in  the  year  2002. 

So  I  again  suggest  and  emphasize 
here  what  the  distinguished  Senator 
from  South  Carolina  is  proposing 
makes  some  sense.  We  are  likely  to 
create  a  train  wreck,  an  absolute  train 
wreck.  An  absolute  train  wreck.  Now, 
we  have  done  that  in  the  past.  But  the 
problem  in  the  past  was  not  as  signifi- 
cant because  it  was  a  statutory  train 
wreck.  It  did  not  go  to  the  organic  law 
of  the  United  States.  What  is  being 
talked  about  here  is  changing  the  or- 
ganic law  of  the  United  States.  Of 
course  we  know  when  we  do  that  we 
run  the  risk  of  having  a  far  more  dif- 
ficult time  adjusting  if  we  are  wrong. 

In  the  1980's,  we  did  things  by  stat- 
ute. We  had  the  Gramm-Rudman-Hol- 
lings  proposal,  and  a  number  of  fl"eezes 
and  the  like.  We  found  out  they  did  not 
quite  work  as  expected.  When  tested, 
the  theories  did  not  add  up.  We  went 
back  and  changed  the  statutes  and 
began  to  get  on  our  feet. 

The  people  who  paid  the  greatest 
price,  of  course,  for  our  mistakes  were 
middle-income  workers.  They  always 
do.  And,  they  will  be  undoubtedly 
called  upon  to  do  so  again  when  the 
next  train  wreck  occurs.  We  always  go 
back  to  the  people  that  fight  the  wars 
and  raise  their  taxes.  They  are  the  ones 
who  will  pay  the  bill  if  this  does  not 
work. 

The  difference  here  is  organic  law. 
When  we  change  organic  law  and  then 
discover  a  mistake,  it  is  very  difficult 
to  correct.  I  think  we  should  proceed 
cautiously  and  carefully  and  ask  the 
types  of  questions  that  our  constitu- 
ents are  asking  of  us. 

Where  will  the  cuts  be  made?  How 
will  you  do  this?  Are  you  really  going 
to  go  after  Medicare?  We  saw  what  hap- 
pened on  the  surveys  conducted  on  the 
balanced  budget  amendment,  80  per- 
cent or  so  are  for  it.  But  when  we  talk 
about  cutting  student  loans,  education. 
Medicare,  Social  Security,  et  cetera, 
the  support  for  that  amendment  drops 
dramatically.  I  am  not  suggesting 
these  programs  should  never  be  re- 
duced. I  would  not  want  to  suggest  that 
we  should  never  make  changes  in  any 
of  these  programs.  I  would  not  sub- 
scribe to  that  view. 

I  have  been  here  long  enough  to  know 
what  happens  when  we  try  to  make  dif- 


ficult budget  choices.  As  I  mentioned  a 
while  ago,  I  offered  a  pay-as-you-go 
proposal.  I  did  not  pick  out  a  particu- 
lar program.  I  said  how  about  paying 
for  everything?  We  had  22  votes  for 
paying  for  things.  Now  when  we  start 
requesting  details,  people  start  trying 
to  take  things  entirely  off  the  table. 
Forget  Social  Security  some  will  say. 
That  is  off  entirely.  Others  will  say 
take  defense  spending  off  the  list  of 
any  potential  cuts.  Although  there  is 
an  argument  being  raised  by  some  that 
we  can  do  with  a  lot  less,  I,  for  one, 
would  raise  some  reservations  about 
that.  The  world  is  changed,  more  com- 
plicated, requires  different  thinking  in 
this  area. 

I  do  not  know  of  anyone  who  really 
believes,  at  least  not  a  majority,  that 
we  ought  to  take  a  meat  axe  to  the  de- 
fense budget.  We  have  heard  over  and 
over  again  from  the  military  leader- 
ship that  it  is  difficult  to  retain  good 
people.  We  do  not  have  a  draft  any 
longer.  We  have  to  recruit,  and  we  need 
the  best  educated,  sophisticated  people 
in  the  military  that  this  country  has  to 
produce.  And  it  does  not  make  sense  to 
be  talking  about  slashing  COLA'S  for 
people  in  the  military. 

Let  me  again  point  out  if  I  can,  Mr. 
President,  what  these  cuts  may  mean. 
A  recent  study  by  the  children's  de- 
fense fund  reports  that  the  costs  of  bal- 
ancing the  budget  alone — while  pro- 
tecting Social  Security  and  defense 
spending— would  result  in:  7.6  million 
children  losing  federally  subsidized 
school  lunches — I  do  not  think  there 
are  51  votes  here  to  do  that;  6.6  million 
children  losing  health  care  coverage 
through  Medicaid;  dropping  more  than 
5  million  child  support  cases  that  hold 
absent  parents  accountable  for  sup- 
porting their  children;  4.3  million  chil- 
dren losing  food  stamps;  and  2  million 
young  children  and  pregnant  women 
losing  nutritional  assistance  through 
the  WIC  Program— one  of  the  strongest 
supported  programs  in  Congress.  The 
Women,  Infants,  and  Children  Program 
historically  has  had  strong  bipartisan 
support. 

This  analysis  does  not  consider  the 
costs  of  financing  the  Contract  With 
America  tax  breaks  at  all — more  than 
30  percent  of  which  would  benefit 
households  with  incomes  of  greater 
than  $200,000. 

So,  Mr.  President,  I  suggest  we  look 
through  the  eyes  of  a  child  at  what  this 
means.  We  should  face  the  realities 
here.  I  do  not  know  of  anyone  in  the 
body  who  honestly  believes  that  chil- 
dren ought  to  be  asked  to  pay  the 
price.  We  ought  to  be  seeing  to  it  that 
they  will  not  be  disadvantaged.  We  are 
not  talking  about  luxury  items  here. 
We  are  talking  about  basic  essentials 
that  they  need.  So,  again,  I  emphasize 
that  a  good  hard  analysis  of  what  all  of 
this  means,  I  think,  is  critically  impor- 
tant for  all  of  us. 

There  is  an  old  advertisement  on  tel- 
evision that  may  say  it  best.  That  ad- 


vertisement for  a  Wall  Street  firm 
says,  "We  make  money  the  old-fash- 
ioned way."  Well,  maybe  we  ought  to 
reduce  the  deficit  the  old-fashioned 
way.  That  is,  we  ought  to  roll  up  our 
sleeves  and  go  to  work  on  it. 

I  heard  a  lot  of  talk  here  over  the 
last  number  of  weeks  about  reducing 
the  deficit.  This  administration  over 
the  past  2¥i  years  has  achieved  through 
the  budget  process  real  reduction  in 
the  deficit.  That  is  not  my  conclusion. 
That  is  the  conclusion  of  the  Congres- 
sional Budget  Office  and  others  who 
have  no  particular  ax  to  grind.  They 
have  concluded  that  we  have  achieved  3 
consecutive  years  of  deficit  reduction, 
the  first  time  since  the  Truman  admin- 
istration, to  the  tune  of  $700  billion  in 
deficit  relief.  That  is  pretty  signifi- 
cant. 

We  must  continue  on  this  path.  We 
must  look  at  current  programs,  and 
ask  these  questions.  How  can  we  do  a 
better  job?  Where  can  we  cut  back?  We 
must  roll  up  our  sleeves  and  do  the  job. 

The  one  thing  people  are  tired  of  and 
they  expressed  it  strongly  on  Novem- 
ber 8  is  gimmickry.  The  blue  smoke 
and  mirrors,  three-card  monte,  now- 
you-see-it,  now-you-do-not,  kind  of  ap- 
proach. Dynamic  scoring.  Threatening 
to  do  away  with  the  Bureau  of  Labor 
Statistics  if  they  do  not  come  up  with 
the  right  numbers  on  inflation.  That  is 
not  the  way  we  achieve  a  balanced 
budget.  We  must  not  cook  the  books 
and  make  up  the  numbers.  People  want 
Members  to  be  honest  and  do  the  real 
work. 

I  would  just  warn  those  who  are 
strong  advocates  for  the  constitutional 
approaches,  we  have  gone  through 
more  than  200  years  of  history.  We 
have  amended  the  Constitution,  Mr. 
President,  27  times.  I  see  the  distin- 
guished Senator  from  West  Virginia 
and  I  will  watch  him  carefully  because 
if  I  am  wrong  on  my  numbers  he  will 
correct  me  with  a  nod;  27  amendments 
in  200  years,  and  I  believe  roughly 
11,000  proposals  to  amend  the  Constitu- 
tion of  the  United  States  in  that  same 
206-year-period.  Some  11,000  ideas.  And 
never  once  have  we  decided  to  inject 
into  the  Constitution  economic  theo- 
ries that  may  be  terribly  wrong. 

We  have  been  through  a  great  Civil 
War.  We  have  been  through  two  world 
wars,  and  a  Great  Depression  in  this 
century.  For  a  period  of  15  years  we 
have  had  growing  deficit  difficulties. 
The  last  President  to  submit  a  bal- 
anced budget  was  Jimmy  Carter.  That 
was  the  last  submission  by  a  President 
of  a  balanced  budget.  In  1969,  Lyndon 
Johnson  submitted  the  last  budget 
with  a  surplus. 

In  1981,  the  deficit  was  around  $35  bil- 
lion with  a  national  debt  of  under  $1 
trillion.  After  200  years,  we  had  a  na- 
tional debt  of  less  than  $1  trillion.  In 
the  last  15  years,  12  years  of  the  admin- 
istrations of  President  Reagan  and 
President    Bush,    we   have    quadrupled 


the  national  debt,  and  brought  us  to 
annual  deficits  hovering  around  $200, 
sometimes  $300  billion  a  year. 

We  all  want  to  do  what  we  can  to  bal- 
ance the  budget.  But  I  would  strongly 
urge,  Mr.  President,  that  we  ought  not 
to  take  15  years  of  troublesome  deficit 
spending  and  deny  205  years  of  con- 
stitutional history  in  the  process.  We 
should  go  through  the  statutory  proc- 
ess, come  up  with  whatever  ideas  we 
can.  But.  Mr.  President,  in  my  view,  we 
will  deeply  regret  monkeying  around 
with  the  Constitution  of  the  United 
States  in  trying  to  solve  an  economic 
problem  that  has  been  created  over  the 
last  15  years  that  is  not  insolvable.  It 
is  solvable. 

By  writing  this  into  the  Constitution 
and  inviting  the  courts  to  become  in- 
volved in  deciding  these  matters  we 
will  only  complicate  the  problem,  not 
make  it  easier.  We  are  told  all  the 
time,  some  42  States  require  a  balanced 
budget  in  their  State  constitutions. 
Mr.  President  I  would  suggest  to  Sen- 
ators that  without  exception  those 
States  have  come  up  with  all  sorts  of 
ideas  to  avoid  that  responsibility. 

Everyone  knows  about  bonding.  We 
bond  things  or  create  a  capital  budget 
on  the  side  so  we  do  not  have  to  meet 
that  obligation.  Every  imaginable  gim- 
mick is  used  to  avoid  making  the  dif- 
ficult decisions.  I  can  well  imagine 
that  future  Congress'  will  employ  some 
new  dynamic  scoring  technique,  or 
some  new  threat  to  the  Bureau  of 
Labor  Statistics  that,  if  they  do  not 
come  up  with  an  inflation  number  they 
like,  they  will  cut  off  your  budget. 
That  is  not  healthy.  That  is  not  the 
way  to  be  proceeding,  not  the  way  to 
be  proceeding  at  all.  It  poses  serious, 
serious  problems. 

So,  again,  I  strongly  urge  that  we  en- 
dorse unanimously  the  proposal  of  the 
Senator  from  South  Carolina.  I  think 
it  sends  a  positive  message  to  people 
that  we  are  concerned  about  what  hap- 
pens. I  will  tell  you  right  now  that  it  is 
not  at  all  reassuring  to  hear  the  major- 
ity leader  of  the  House  of  Representa- 
tives say  that  we  cannot  tell  people  out 
there  how  we  plan  to  balance  the  budg- 
et because  their  "knees  will  buckle." 
That  is  not  a  reassuring  quote.  I  am 
sure  my  constituents  are  going  to  love 
to  hear  that  one.  We  cannot  tell  you 
because  your  knees  may  buckle.  Well,  I 
do  not  mind  a  politician's  knees  buck- 
ling, but  I  do  not  think  my  constitu- 
ents who  depend  upon  Medicare  should 
have  to  have  their  knees  buckle  or 
some  child  out  there  that  needs  a 
school  lunch  or  Head  Start  Program 
should  have  to  have  their  knees  buckle 
in  the  process.  Do  they  not  have  a  right 
to  hear  from  their  elected  representa- 
tives in  advance  what  we  intend  to  do 
to  them? 

Is  it  a  radical  notion  that  somehow 
our  constituents  ought  to  get  at  least 
some  blueprint  of  how  this  is  going  to 
work  and  who  is  going  to  be  asked  to 


pay?  Is  it  outrageous  of  them — are  they 
being  insolent  for  demanding  of  their 
elected  representatives  that  we  give 
them  some  idea  of  how  this  is  going  to 
be  achieved?  Should  we  not  tell  them 
because  they  might  not  like  what  they 
hear?  That  is  what  we  are  saying,  in  ef- 
fect, we  should  not  tell  them  because 
they  might  not  like  what  they  are 
going  to  hear. 

This  is  not  a  base  closure  commission 
we  are  talking  about;  we  are  talking 
about  making  major  changes  to  basic 
programs  that  people  need  to  survive. 

Again,  if  the  pain  is  going  to  be 
shared,  let  us  do  it  in  an  equitable 
fashion.  But  when  you  take  off  Social 
Security  and  take  out  defense  and  you 
talk  about  huge  tax  cuts — 30  percent  of 
which  go  to  people  making  in  excess  of 
$200,000— are  you  being  fair?  I  am  not 
opposed  to  giving  people  in  the  upper 
incomes  a  tax  break.  I  do  not  like  this 
class-warfare  language.  But  in  the  dis- 
tribution of  pain,  you  have  to  ask  if  30 
percent  of  the  tax  cuts  should  come 
from  the  people  in  that  income  brack- 
et. I  do  not  think  so  if  it  is  going  to  be 
fair  and  equitable. 

The  Senator  from  South  Carolina,  I 
think,  has  proposed  a  reasonable 
amendment.  I  urge  my  colleagues  to 
support  this  effort  to  inform  the  Amer- 
ican public  of  the  important  budget  de- 
cisions this  body  intends  to  make  in 
the  years  ahead. 

Mr.  President,  we  are  going  to  have 
wonderful  opportunities,  I  presume,  in 
the  next  few  weeks,  when  the  constitu- 
tional amendment  on  the  balanced 
budget  comes  to  the  floor,  to  engage  in 
some  significant  debate  about  that 
alone.  But  before  we  get  there,  I  think 
we  should  lay  out  the  details  of  how  we 
plan  to  pay  for  our  trillion  dollar  plus 
promises. 

I  strongly  urge  my  colleagues  to  sup- 
port the  Rollings  amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
know  that  we  do  have  those  Senators 
who  wish  to  address  this  issue.  I  know 
that  the  chairman  of  the  Senate  Budg- 
et Committee  also  would  like  to  ad- 
dress this  particular  amendment  that 
we  have  before  us.  I  have  discussed  the 
following  unanimous-consent  request 
that  I  will  be  making  with  the  sponsor 
of  the  amendment. 

Mr.  ROLLINGS.  Will  the  distin- 
guished Senator  yield?  Can  we  make  it 
40  minutes?  Instead  of  30  minutes  to  a 
side.  40  minutes  to  a  side? 

UNANIMOUS-CONSENT  REQUEST 

Mr.  KEMPTHORNE.  All  right. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  80  minutes  for  de- 
bate prior  to  a  motion  to  table  the 
pending  amendment,  to  be  equally  di- 
vided in  the  usual  form;  that  no 
amendments  be  in  order  prior  to  the 
motion  to   table   the  pending  amend- 


ment; that  following  the  conclusion  or 
yielding  back  of  time,  the  majority 
manager,  or  his  designee,  be  recogrnized 
to  make  a  motion  to  table  the  pending 
amendment;  and  that  the  vote  on  the 
motion  to  table  the  pending  amend- 
ment occur  after  4  p.m.  tomorrow. 

Mr.  BYRD.  Reserving  the  right  to  ob- 
ject. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  Reserving  the  right  to  ob- 
ject. 

Mr.  ROLLINGS.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  ROLLINGS.  Also  the  yeas  and 
nays.  I  am  sure  the  distinguished  Sen- 
ator from  Idaho,  if  it  is  agreed  to — and 
I  am  perfectly  willing  to  agree  to  it  as 
he  stated  it — will  also  ask  for  the  yeas 
and  nays  on  the  motion  to  table. 

Mr.  KEMPTHORNE.  That  would  be 
my  intent. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Reserving  the 
right  to  object,  and  I  do  not  think  that 
I  will.  Mr.  President,  I  have  an  amend- 
ment that  is  similar.  It  is  very  much 
within  the  same  framework,  though 
without  reference  to  date.  I  do  not 
think  it  would  take  me  more  than  10  or 
15  minutes  to  offer  this.  I  wonder 
whether  I  could,  as  a  part  of  this  unan- 
imous-consent agreement,  have  the  op- 
portunity to  offer  this  amendment 
after  this  debate  since  it  is  exactly 
within  the  same  framework.  I  would 
not  take  a  great  deal  of  time  with  it. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  And  I  will  object  because 
I  think  there  are  some  Senators  who 
are  probably  not  here  this  afternoon 
who  may  want  to  discuss  this  amend- 
ment. 

Also  I  note  that  no  other  amend- 
ments would  be  in  order  prior  to  the 
motion  to  table  this  amendment.  I 
thought  we  would  have  a  time  in  which 
we  could  offer  amendments,  possibly 
get  some  action  on  some  of  them  and 
with  the  understanding  and  the  request 
being,  which  was  ordered,  that  such 
amendments    would    have    to    be    of- 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  BYRD.  By  no  later  than  3 
o'clock 

Mr.  GLENN.  Offered  by  3  o'clock  to- 
morrow, no  votes  until  after  4  o'clock 
tomorrow. 

Mr.  BYRD.  Yes. 

Mr.  KEMPTHORNE.  If  the  Senator 
will  yield. 

Mr.  BYRD.  Yes. 


Mr.  RjJiMfiHUKiNjK.  inis  speciiic 
unanimous-consent  agreement  is  that 
there  are  to  be  no  other  amendments 
offered  to  this  pending  amendment  of 
Senator  Rollings. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Reserving  the  right  to 
object.  Knowing  that  we  have  to  have 
our  amendments  offered  before  3 
o'clock  tomorrow,  would  it  be  possible 
that  there  could  be  a  short  window  to 
allow  those  of  us  who  only  wish  to  offer 
amendments  in  order  to  meet  that  3 
o'clock  deadline  to  do  so  and  thus  be 
assured  that  we  will  not  end  up  inad- 
vertently being  precluded  from  offering 
our  amendment? 

Mr.  KEMPTHOR>fE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  I  think  that 
would  be  very  appropriate.  Also,  I  will 
note  that  we  have  had  other  amend- 
ments sent  to  the  desk  this  morning 
which  we  have  laid  aside.  In  the  event, 
for  example,  some  of  those  Senators 
who  wish  to  speak  on  the  pending 
amendment  are  not  here,  I  think  it 
would  be  very  much  In  order  to  lay  it 
aside  so  we  can  continue  to  facilitate 
the  Senators  who  wish  to  lay  their 
amendments  down. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  first  would  like 
to  thank  the  Senator  from  West  Vir- 
ginia. I  am  really  intending  to  make 
the  same  request.  I  think  the  Senator 
from  Washington  has  the  same  inter- 
est. I  would  like  the  opportunity,  now 
that  I  think  I  have  clarification  on  this 
unanimous-consent  agreement,  to  at 
le£ist  be  able  to  offer  the  amendment 
and  have  it  laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator's  original  re- 
quest? 

Mr.  BYRD.  Mr.  President,  I  object.  I 
would  like  Senators  to  have  an  oppor- 
tunity to  further  study  this  amend- 
ment. There  may  be  some  of  us  who 
wish  to  speak  on  this  amendment.  Not 
many  Senators  were  going  to  be  around 
this  afternoon  because  there  was  an 
understanding  we  would  have  no  votes 
today.  This  does  not  keep  the  Senator 
firom  renewing  the  request  on  tomor- 
row or  making  the  motion  any  time  he 
wishes  after  the  hour  of  4  o'clock. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

AMENDMENT  NOS.  183  AND  IM,  EN  BLOC 

Mr.  GRAHAM.  Mr.  President,  I  send 
to  the  desk  two  amendments  and  ask 
that  they  be  considered  as  offered 
under  the  unanimous-consent  agree- 
ment of  last  week  and  then  to  be  set 
aside. 


rne  i'kksiuumu  ui'fiuisK.  'mere  is 
an  amendment  pending. 

Mr.  GRAHAM.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
set  aside  for  purposes  of  offering  the 
two  amendments  which  I  have  just  sent 
to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Is  there  ob- 
jection to  proposing  the  amendments 
en  bloc?  Without  objection,  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
proposes  amendments  numbered  183  and  184. 
en  bloc. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ilie  amendments  are  as  follows: 

AMENDMENT  NO.  183 

On  page  16.  between  lines  12  and  13.  insert 
the  following: 

"(iii)  if  funded  in  whole  or  in  part,  a  state- 
ment of  whether  and  how  the  committee  has 
created  a  mechanism  to  allocate  the  funding- 
in  a  manner  that  is  reasonably  consistent 
with  the  expected  direct  costs  to  each  State, 
local,  and  tribal  government. 

AMENDMENT  NO.  184 

(Purpose:  To  provide  a  budget  point  of  order 
if  a  bill,  resolution,  or  amendment  reduces 
or  eliminates  funding  for  duties  that  are 
the  constitutional  responsibility  of  the 
Federal  Government) 

On  page  6,  strilte  line  3  and  all  that  follows 
through  line  10,  insert  the  following: 

"(ii)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for — 

"(I)  Federal  financial  assistance  that 
would  be  provided  to  States,  local  govern- 
ments, or  tribal  governments  for  the  purpose 
of  complying  with  any  such  previously  im- 
posed duty  unless  such  duty  is  reduced  or 
eliminated  by  a  corresponding  amount:  or 

•'(II)  the  exercise  of  powers  relating  to  im- 
migration that  are  the  responsibility  or 
under  the  authority  of  the  Federal  Govern- 
ment and  whose  reduction  or  elimination 
would  result  in  a  shifting  of  the  costs  of  ad- 
dressing immigration  expenses  to  the  States. 
local  governments,  and  tribal  governments; 
or 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  temporarily  set 
aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  185 

Mr.  WELLSTONE.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Bond).  The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr. 
WELLSTONE]  proposes  an  amendment  num- 
bered 185. 


Mr.  WKLLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  i  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

"(  )  It  is  the  sense  of  the  Congress  that 
the  Congress  shall  continue  its  progress  at 
reducing  the  annual  federal  deficit  and,  when 
the  Congress  proposes  to  the  States  a  bal- 
anced-budget amendment,  must  accompany 
it  with  financial  information  on  its  impact 
on  the  budget  of  each  of  the  States." 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Is  there  a  sufficient  second? 

Mr.  KEMPTHORNE.  Parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KEMPTHORNE.  Will  the  Senator 
restate  what  his  request  was? 

Mr.  WELLSTONE.  Just  asking  for 
the  yeas  and  nays  on  the  amendment. 

Mr.  BYRD.  Is  the  amendment  pend- 
ing? 

Mr.  WELLSTONE.  Yes.  I  just  asked 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  GLENN.  Mr.  President,  par- 
liamentary inquiry. 

Mr.  WELLSTONE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  GLENN.  Will  the  Senator  with- 
hold? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  believe 
we  set  aside  the  Hatfield  amendment 
this  morning,  and  would  that  not  have 
to  be  disposed  of  as  the  pending  busi- 
ness before  we  could  move  on  to  an- 
other amendment? 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair  that  the 
unanimous  consent  agreement  this 
morning  was  that  the  Hatfield  amend- 
ment was  set  aside  for  other  amend- 
ments to  be  offered. 

Mr.  GLENN.  To  be  offered.  That  does 
not  answer  my  question,  I  do  not  be- 
lieve. Do  we  have  to  do  anything  to 
deal  with  the  Hatfield  amendment  be- 
fore we  can  bring  up  other  amend- 
ments? 

The  PRESIDING  OFFICER.  The  Hat- 
field amendment  has  been  set  aside  and 
thus  does  not  need  to  be  disposed  of. 

Who  seeks  the  floor? 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  renew  my  re- 
quest for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Yes,  there  appears  to  be  a  sufficient 
second. 


The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  186  TO  AMENDMENT  NO.  185 

Mr.  WELLSTONE.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr. 
WELLSTONE  J  proposes  an  amendment  num- 
bered 186  to  amendment  No.  185: 

The  amendment  is  as  follows: 
strike  all  after  '(  )  It "  and  insert  the  fol- 
lowing: "the  sense  of  the  Congress  that  the 
Congress  should  continue  its  progress  at  re- 
ducing the  annual  federal  deficit  and.  when 
the  Congress  proposes  to  the  States  a  bal- 
anced-budget amendment,  should  accompany 
it  with  financial  information  on  its  impact 
on  the  budget  of  each  of  the  States. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  be  less  than  2  or  3  minutes.  I  know 
the  Senator  from  Washington  would 
want  this  amendment  set  aside,  but  if 
I  could  give  the  background  for  just  a 
couple  of  minutes. 

I  met  with  the  legislative  leadership 
back  in  Minnesota  several  weeks  ago. 
and  the  legislature  passed  a  resolution. 
I  just  want  to  read  one  paragraph: 

Be  it  resolved  by  the  Legislature  of  the 
State  of  Minnesota  that  it  urges  the  Con- 
gress of  the  United  States  to  continue  its 
progress  at  reducing  the  annual  Federal  defi- 
cit, and  when  the  Congress  proposes  to  the 
States  the  balanced  budget  amendment,  to 
accompany  it  with  financial  information  on 
its  impact  on  the  budget  of  the  State  of  Min- 
nesota for  budget  planning  purposes. 

Mr.  President,  this  resolution  was 
also  signed  by  the  Governor  on  Janu- 
ary 20.  And,  again,  this  is  very  much  in 
the  spirit  of  what  the  Senator  from 
Connecticut  was  talking  about  and  the 
Senator  from  South  Carolina.  I  will,  of 
course,  take  the  opportunity  to  speak 
about  this  amendment  at  some  length 
but  not  today. 

I  yield  the  floor. 

AMENtHHENT  NOS.  187  AND  188,  EN  BLOC 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  in  order  that 
I  can  send  two  amendments  to  the 
desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  to  send  to  the  desk 
two  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Washington  [Mrs.  Mur- 
ray] prof)06es  en  bloc  amendments  numbered 
187  and  18t. 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendments  are  as  follows: 

AMENDMENT  NO.  187 

(Purpose:  To  exclude  from  the  application  of 
the  Act  agreements  with  State,  local,  and 
tribal  governments  and  the  private  sector 
with  respect  to  environmental  restoration 
and  waste  management  activities  of  the 
Department  of  Defense  and  the  Depart- 
ment of  Energy) 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  also  shall  not  apply 
to  any  agreement  between  the  Federal  Gov- 
ernment and  a  State,  local,  or  tribal  govern- 
ment, or  the  private  sector  for  the  purpose  of 
carrying  out  environmental  restoration  or 
waste  management  activities  of  the  Depart- 
ment of  Defense  or  the  Department  of  En- 
ergy. 

AMENDMENT  NO.  188 

(Purpose;   To   require   time   limitations   for 

Congressional  Budget  Office  estimates,  and 

for  other  purposes) 

On  page  21,  insert  between  lines  13  and  14 
the  following  new  paragraph: 

"(2)  Time  UMrrATiONs  for  statements.— 
(A)  The  Director  of  the  Congressional  Budget 
Office  shall  provide  the  statement  as  re- 
quired by  this  section— 

"(i)  relating  to  a  bill  or  resolution  ordered 
reported  by  a  committee,  no  later  than  one 
week  after  the  date  on  which  the  bill  or  reso- 
lution is  ordered  reported  by  the  committee; 
and 

(ii)  relating  to  an  amendment  or  con- 
ference report,  no  later  than  one  day  after 
the  date  on  which  the  amendment  is  ordered 
or  the  conference  report  is  submitted. 

"(B)  Failure  by  the  Director  to  meet  the 
time  limitations  in  subparagraph  (A)  of  this 
paragraph  shall  vitiate  the  provisions  of  sub- 
section (c)(1)(A)  of  this  section. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  MURRAY.  Mr.  President,  let  me 
just  comment  that  of  the  two  amend- 
ments I  sent  to  the  desk,  one  of  them 
assures  that  we  would  not  be  creating  a 
big,  new,  powerful  bureaucracy  at  the 
Congressional  Budget  Office,  and  the 
other  one  relates  to  the  effect  of  this 
bill  on  nuclear  waste  cleanup  efforts.  I 
am  especially  concerned  about  some  at 
the  Hanford  site  in  my  own  State.  I 
will  be  speaking  on  these  amendments 
later,  but  I  did  want  to  submit  them 
today  under  the  previous  unanimous 
consent. 

I  thank  the  Chair. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen: 
ator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  has  the 
Pastore  rule  run  its  course  for  the  day? 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PELL.  Mr.  President,  can  I  intro- 
duce a  measure  without  the  Pastore 
rule  applying? 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  his  inquiry? 

Mr.  PELL.  Does  the  Pastore  rule  still 
apply  or  can  I  talk  on  another  subject? 

The  PRESIDING  OFFICER.  The  Pas- 
tore rule  has  expired. 

AMENDMENT  NO.  180.  AS  MODIFIED 

Mr.  PELL.  Mr.  President.  I  would 
like  to  commend  and  thank  the  able 
Senator  from  North  Dakota  on  modify- 
ing his  metric  conversion  amendment. 
While  I  opposed  the  provisions  of  the 
amendment  that  would  have  imposed  a 
2-year  moratorium,  I  am  comfortable 
with  asking  the  Commission  on  Un- 
funded Mandates,  which  would  be  cre- 
ated under  this  legislation,  to  look  into 
the  impact  on  States  and  localities  of 
using  the  metric  system. 

As  many  of  my  colleagues  know.  I 
have  been  a  longtime  proponent  of  con- 
version to  the  metric  system.  I  believe 
we  can't  afford  not  to  convert  to  the 
metric  system.  Not  converting  has  al- 
ready cost  this  Nation  a  great  deal. 

The  United  States  is  one  of  three  na- 
tions in  the  world,  along  with  Burma 
and  Liberia,  yet  to  change  to  metrics. 
More  importantly,  the  United  States  is 
the  only  industrialized  nation  in  the 
world  that  is  not  a  metric  country. 
With  a  grrowing  global  economy, 
thanks  in  part  to  NAFTA  and  GATT. 
how  can  we  as  a  nation  expect  to  sell 
our  products  to  the  rest  of  the  world 
when  those  products  literally  don't 
measure  up  with  the  rest  of  the  world? 

The  United  States  stands  to  gain  un- 
told millions  of  dollars  in  exports  that 
we  are  currently  losing,  because  our 
nonmetric  goods  are  almost  excluded 
from  international  markets.  In  fact, 
the  U.S.  Department  of  Commerce  esti- 
mates that  U.S.  exports  could  increase 
by  as  much  as  20  percent  by  offering 
metric-sized  goods. 

Three  instances  of  international 
trade  problems  caused  by  the  produc- 
tion of  non-metric  goods  highlight  the 
difficulties  caused  by  our  nation's  re- 
luctance to  go  metric. 

Saudi  Arabia  rejected  a  shipment  of 
General  Electric  appliances  because 
the  power  cords  were  6  feet  long  rather 
than  2  meters  as  required  by  Saudi  law. 

A  middle-eastern  company  was  forced 
to  rewire  all  the  electronic  equipment 
it  imported  from  the  United  States  be- 
cause standard  American  wire  sizes  are 
different  from  international  standards. 

Countries  around  the  world  have 
great  difficulty  locating  American 
lumber  mills  willing  to  produce  cut 
lumber  in  metric  sizes. 

Mr.  President  I  agree  that  the  Fed- 
eral Government  should  not  require 
States  to  do  that  which  it  is  unwilling 
to  do.  In  that  regard.  I  have  and  will 
continue  to  work  to  see  that  all  por- 
tions of  the  Federal  Government  com- 
ply with  laws  already  on  the  books  and 


that  it  leads  the  way  in  converting  to 
the  metric  system. 

I  am  confident  that  the  more  we 
study  the  value  of  the  metric  system, 
the  more  we  will  find  that  not  joining 
the  rest  of  the  world  will  only  cost  us 
more  in  the  long  run. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

AMENDMENT  NO.  182 

Mr.  GLENN.  Mr.  President,  I  rise  to 
take  just  a  very  few  minutes  to  address 
the  Hollings  amendment.  It  is  a  sense- 
of-the-Senate  amendment.  It  talks 
about  the  importance  of  interest  on  the 
national  debt  as  far  as  being  an  un- 
funded mandate.  But  in  part  B,  it  says 
that  prior  to  adopting,  in  the  first  ses- 
sion of  the  104th  Congress,  a  joint  reso- 
lution proposing  an  amendment  to  the 
Constitution  requiring  a  balanced 
budget,  a  sense-of-the-Senate,  then 
one,  that  the  Congress  set  forth  spe- 
cific outlay  in  revenue  changes  to 
achieve  the  balanced  Federal  budget  by 
the  year  2002;  two,  enforce  the  congres- 
sional budget  process,  the  requirement 
to  achieve  a  balanced  budget  by  the 
year  2002. 

Let  me  address  that  briefly.  I 
thought  originally  maybe  that  this  did 
not  have  any  place  being  addressed  on 
the  unfunded  mandates  legislation. 
This  just  says  that  we  want  to  know  in 
advance  what  the  impact  is  going  to 
be.  In  other  words,  it  is  truth  in  legis- 
lating, as  best  we  can  tell  that  truth, 
in  advance. 

I  submit  that  is  what  this  unfunded 
mandate  legislation  is  all  about.  We 
are  trying  to  determine  what  the  im- 
pact is  in  advance,  and  tell  States  and 
local  communities  just  exactly  what 
Federal  mandates  are  going  to  do  to 
them  in  advance.  And  we  require  the 
Congressional  Budget  Office  to  actu- 
ally spell  out  the  dollar  impacts  on 
them  in  advance. 

That  is  what  Senator  Hollings  is 
proposing  with  this  legislation.  Why 
should  we  not  do  this?  Why  should  we 
not,  to  the  best  of  our  ability,  say  how 
a  balanced  budget  amendment,  if  it 
goes  into  effect,  will  be  dealt  with? 
That  is  exactly  what  we  are  trying  to 
do  with  this  unfunded  mandates  legis- 
lation as  it  deals  with  the  States  and 
local  communities. 

Apropos  to  this,  I  think  when  we 
come  to  consideration  of  a  balanced 
budget  amendment,  I  read  some  figures 
over  the  weekend,  I  believe  in  one  of 
the  columns,  that  if  we  take  the  things 
that  everyone  seems  to  say  are  off  lim- 
its in  the  House  and  here  also — Social 
Security,  Medicare,  interest  on  the  na- 
tional debt,  and  defense,  those  four 
items— I  do  not  know  whether  those 
can  all  be  taken  out  and  made  exempt 
from  any  consideration  when  we  get 
into  budget  cutting  or  not.  If  we  can- 
not, if  some  of  those  come  in,  I  say  to 
the    Social    Security    recipients    that 


some  of  your  benefits  are  in  danger. 
The  same  thing  is  true  with  Medicare. 
We  know  we  have  to  pay  interest  on 
the  national  debt.  We  do  not  want  to 
cut  defense.  We  feel  it  has  been  cut 
enough  already. 

So  if  you  leave  Social  Security,  Med- 
icare, interest  on  the  national  debt, 
and  national  defense  off  budget,  or  off 
limits,  what  does  that  leave?  As  was 
pointed  out  in  the  column  I  read  over 
the  weekend,  that  then  would  require 
approximately  a  little  over  a  30-per- 
cent cut  in  all  the  other  functions  of 
Government;  a  30-percent  cut  in  all  the 
other  functions  of  Government.  If  you 
take  Social  Security,  Medicare,  inter- 
est on  the  national  debt,  and  national 
defense  off  budget,  it  would  be  a  30-per- 
cent cut  in  every  other  program. 

If  we  applied  that  across  the  board, 
this  means  that  next  time  you  climb 
on  an  airliner  after  this,  maybe,  you 
will  know  that  30  percent  of  FAA 
funds;  30  percent  of  National  Transpor- 
tation Safety  Board  funds;  30  percent 
of  CDC,  the  Centers  for  Disease  Control 
funds,  trying  to  deal  with  the  AIDS 
problem,  an  enormous  problem;  30  per- 
cent of  NIH  funds,  the  National  Insti- 
tutes of  Health  dealing  with  cancer 
problems;  FDA,  trying  to  see  what 
drugs  are  safe,  are  cut.  You  may  say: 
We  will  not  deal  with  any  of  those;  we 
would  leave  those  fully  funded.  What 
else  gets  cut?  What  else  gets  cut  in 
that  situation? 

How  about  immigration?  Do  we  want 
additional  restrictions  on  immigrra- 
tion?  Do  we  want  to  provide  the  people 
to  firm  up  the  borders?  Would  that  get 
its  30-percent  cut?  How  about  farm  sub- 
sidies? There  is  an  attractive  one.  We 
are  going  to  cut  these  30  percent  or 
more  to  make  up  for  keeping  some- 
thing else  from  this  30-percent  cut. 
Then  there  are  prisons,  and  we  could  go 
on  and  on.  We  are  dealing  in  this  un- 
funded mandate  legislation  mainly 
with  the  impact  on  the  States  and 
local  communities. 

What  do  the  States  get  right  now? 
States,  right  now,  under  discretionary 
and  entitlement  funding,  receive  about 
$230  billion  a  year,  about  70  of  that  in 
discretionary  funding  and  about  160  in 
entitlementi.  This  is  broken  down  into 
Medicaid,  for  instance,  and  $173  billion 
goes  into  Federal  and  State,  total,  for 
Medicaid;  57  percent  of  that  is  Federal, 
and  43  percent  is  State;  that  is  $230  bil- 
lion total. 

I  use  that  figure  for  this  reason.  If  we 
pass  something  that  says  that  we  are 
not  going  to  say  what  we  are  going  to 
cut,  we  are  just  going  to  do  that  after 
we,  in  effect,  threaten  ourselves  and 
say,  OK,  we  are  going  to  force  our- 
selves to  buy  a  balanced  budget  amend- 
ment to  make  these  decisions  but  we 
are  not  going  to  say  in  advance  where 
the  decisions  are  made,  then  I  submit 
that  the  States  with  what  they  receive 
now,  what  is  given  to  them  now  for  all 
these  various  programs,  that  $230  bil- 


lion is  going  to  be  a  very,  very  attrac- 
tive target  for  budget  cutters  looking 
for  some  way  to  balance  the  budget 
without  getting  into  cuts  on  Social  Se- 
curity, Medicare,  interest  on  the  na- 
tional debt,  or  defense. 

What  Senator  Hollings  has  proposed 
is  a  how-to  piece  of  legislation— know- 
ing what  we  are  going  to  do,  giving  us 
an  idea  of  what  we  are  going  to  do  in 
advance  to  get  to  a  balanced  budget. 
All  of  us  want  to  get  to  a  balanced 
budget.  Certainly,  I  do.  I  do  not  think 
there  is  anybody  here  who  does  not 
want  to  get  to  a  balanced  budget.  What 
Senator  Hollings  says  is  let  every- 
body, the  States  included,  know  in  ad- 
vance whether  they  will  be  the  ones 
who  will  be  unfairly  dealt  with  in  this 
other  area  if  we  pass  a  balanced  budget 
amendment.  Will  the  efforts  to  balance 
the  budget  then  come  out  of  the 
State's  hide  of  $230  billion  that  we  send 
from  the  Federal  Treasury  to  the 
States  every  year? 

Surely  we  would  not  take  the  other 
tack  and  say  on  Senator  Hollings" 
amendment  that  we  would  adopt  in  the 
first  session  a  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
requiring  a  balanced  budget,  one,  the 
Congress  should  not  set  forth  specific 
outlay  and  revenue  changes.  Surely  we 
would  never  add  that  should  not  and 
prohibit  anyone  from  saying  exactly 
how  this  is  going  to  affect  anyone  by 
prohibiting  the  listing  of  what  the  out- 
lay and  revenue  effects  would  be.  So  all 
he  said  is  that  in  the  Constitution  re- 
quiring a  balanced  budget,  the  Con- 
gress set  forth  specific  outlay  and  reve- 
nue changes  to  achieve  a  balanced  Fed- 
eral budget  by  2002.  It  seems  to  me  that 
we  are  just  trying  to  predict  and  make 
forecastable  what  is  happening  between 
the  Federal  Government  and  the  States 
with  this  unfunded  mandate  legisla- 
tion. 

All  Senator  Hollings  is  asking  in  his 
proposed  amendment,  it  seems  to  me, 
is  that  we  do  the  same  advanced  kind 
of  planning  in  trying  to  get  where  the 
cuts  or  where  the  revenues  would  come 
from,  what  the  impact  would  be,  the 
amounts,  and  trying  to  determine 
these  things  in  advance. 

So,  Mr.  President,  I  rise  in  support  of 
Senator  Hollings'  amendment. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  [Mr.  Graham]  is  rec- 
ognized. 

Mr.  GRAHAM.  Mr.  President,  earlier 
I  had  offered  two  of  the  three  amend- 
ments which  I  have  reserved  for  the 
purposes  of  having  them  before  the 
Senate  prior  to  the  3  p.m.  deadline  to- 
morrow. 

I,  therefore,  ask  unanimous  consent 
that  the  pending  amendment  be  set 
aside  for  the  singular  purpose  of  allow- 
ing me  to  offer  the  third  amendment 
for  consideration  at  a  later  date. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  189 

(Purpose:  To  change  the  effective  date) 

Mr.  GRAHAM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  ftxjm  Florida  [Mr.  Gra- 
ham] proposes  an  amendment  num- 
bered 189. 

The  amendment  is  as  follows: 

On  page  33.  strike  lines  10  through  12  and 
insert  the  following: 

This  title  shall  take  effect  on  the  date  of 
enactment  of  this  Act.  and  shall  apply  to 
legislation  considered  on  and  after  such  date. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Harkin]  is  recog- 
nized. 

Mr.  LEVIN.  Mr.  President,  I  wonder 
if  the  Senator  from  Iowa  will  yield. 

Mr.  HARKIN.  I  ask  unanimous  con- 
sent that  1  may  yield  to  the  Senator 
from  Michigan  without  losing  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Michigan  [Mr. 
Levin]  is  recognized. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  and  that 
amendments  172  to  177,  which  I  sent  to 
the  desk  last  Thursday  night,  be  called 
up  at  this  time,  stated,  and  then  be  im- 
mediately set  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENTS  NO.  172  THROUGH  IT? 

Mr.  LEVIN.  Mr.  President,  I  send  a 
group  of  amendments  to  the  desk,  en 
bloc,  and  ask  for  their  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin) 
proposes  amendments  numbered  172  through 
177.  en  bloc. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  172 

(Purpose:  To  provide  that  title  II  shall  apply 
only  after  January  1.  1996) 
On  page  38,  after  line  25.  insert  the  follow- 
ing: 

"SEC.  205.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  with  respect  to 
regulations  proposed  on  or  January  1,  1996." 


AMENDMENT  NO.  173 

On  page  26,  between  lines  5  and  6  insert  the 
following: 


(e)  Requests  From  Senators.— At  the 
written  request  of  a  Senator,  the  Director 
shall,  to  the  extent  practicable,  prepare  an 
estimate  of  the  direct  cost  of  a  Federal  inter- 
governmental mandate  contained  in  a  bill, 
joint  resolution,  amendment,  or  motion  of 
such  Member. 

amendment  no.  174 

(Purpose:  To  provide  that  if  a  committee 
makes  certain  determinations,  a  i>oint  of 
order  will  not  lie.  and  for  other  purposes) 

On  page  17.  insert  between  lines  17  and  18 
the  following  new  paragraph: 

"(7)  Committee  determination  of  man- 
date disadvantageous  to  private  sector; 
WAIVER  OF  point  OF  ORDER.— If  a  committee 
of  authorization  of  the  Senate  or  the  House 
of  Representatives  determines  based  on  the 
statement  required  under  paragraph  (3)(C) 
that  there  would  be  a  significant  competi- 
tive disadvantage  to  the  private  sector  if  a 
Federal  mandate  contained  in  the  legislation 
to  which  the  statement  applies  were  waived 
for  State,  local,  and  tribal  governments  or 
the  costs  of  such  mandate  to  the  State, 
local,  and  tribal  governments  were  paid  by 
the  Federal  Government,  then  no  point  of 
order  under  subsection  (c)(1)(B)  will  lie. 

AMENDMENT  NO.  175 

(Purpose:  To  provide  for  Senate  hearings  on 
title  I.  and  to  sunset  title  I  in  the  year  2002) 

On  page  33.  strike  out  lines  9  through  12 
and  insert  in  lieu  thereof  the  following: 

SBC.    107.    SENATE    JOINT    HEARINGS    ON    UN- 
FUNDED FEDERAL  MANDATES. 

No  later  than  December  31.  1998.  the  Senate 
Governmental  Affairs  Committee  and  the 
Senate  Budget  Committee  shall  hold  joint 
hearings  on  the  operations  of  the  amend- 
ments made  by  this  title  and  report  to  the 
full  Senate  on  their  findings  and  rec- 
ommendations. 

SEC.  lOe.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall— 

(1)  take  effect  on  January  1.  1996; 

(2)  apply  only  to  legislation  considered  on 
or  after  January  1.  1996;  and 

(3)  have  no  force  or  effect  on  and  after  Jan- 
uary 1.  2002. 

AMENDMENT  NO.  176 

(Purpose:  To  clarify  the  scope  of  the 
declaration  that  a  mandate  is  ineffective) 

On  page  24.  line  18.  strike  out  "mandate  to 
be  ineffective"  and  insert  in  lieu  thereof 
"mandate  to  be  ineffective  as  applied  to 
State,  local,  and  tribal  governments". 

AMENDMENT  NO.  177 

(Purpose:  To  clarify  use  of  tlie  term  "direct 
cost") 

On  page  14.  line  19  strike  "expected". 

On  page  22.  line  12  strike  "estimated". 

On  page  22.  line  22  strike  "estimated". 

On  page  23.  line  2  strike  "estimated". 

On  page  23.  lines  4  and  5  strike  "a  specific 
dollar  amount  estimate  of  the  full"  and  in- 
sert in  lieu  thereof  "the". 

On  page  24.  line  8  strike  "estimated". 

On  page  24.  line  15  strike  "estimated". 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa,  Mr.  Harkin,  is  recog- 
nized. 


AMENDMENT  NO.  190 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  the  exclusion  of  Social  Security 
from  calculations  required  under  a  bal- 
anced budget  amendment  to  the  Constitu- 
tion) 

Mr.  HARKIN.  Mr.  President,  while  I 
know  we  are  not  considering  it  today, 
there  is  much  discussion  going  on 
around  this  town  and  the  country 
about  our  upcoming  consideration  of 
the  balanced  budget  amendment.  I  do 
not  want  to  delay  action  on  the  bill  be- 
fore us,  but  I  believe  it  is  critical  that 
we  ease  the  fears  of  millions  of  older 
Americans  who  are  worried  about  their 
security. 

I  have  long  supported  a  balanced 
budget  amendment,  and  I  expect  to  do 
so  £igain  this  year.  There  have  been  a 
number  of  issues  raised  concerning  the 
amendment — should  there  be  a  super- 
majority  requirement  for  tax  increases; 
should  there  be  truth  in  budgeting  to 
require  that  the  cuts  necessary  to 
reach  a  balanced  budget  by  2002  be 
specified;  should  we  make  provision  for 
times  of  recession  when  there  are  more 
demands  on  the  Federal  Government 
and  tax  receipts  are  down?  Each  of 
these  questions  is  very  important  and 
should  be  given  the  attention  they  de- 
serve. But,  Mr.  President,  the  one  issue 
that  is  of  greatest  concern,  and  the  one 
I  think  necessary  to  address  imme- 
diately by  this  body,  is  whether  Social 
Security  should  be  allowed  to  be  cut  as 
part  of  the  balanced  budget  amend- 
ment. 

Should  Social  Security  funds  be  in- 
cluded along  with  all  the  receipts  and 
debits  in  calculating  whether  we  have  a 
balanced  budget?  I  believe  we  need  to 
set  the  record  straight  about  where  the 
Senate  stands  on  this  critical  point.  I 
hope  the  Senate  could  go  on  record 
unanimously  on  this  so  that  we  can 
allay  the  fears  that  literally  millions 
of  older  Americans  have. 

I  have  received  hundreds  of  calls,  and 
even  more  letters,  from  older  lowans 
who  are  scared  to  death  that  their  So- 
cial Security  is  going  to  be  cut  to  bal- 
ance the  budget.  Almost  all  of  them 
subsist  on  little  or  nothing  more  than 
their  monthly  Social  Security  check. 
They  live  on  fixed  incomes  and  are 
struggling  to  meet  the  basics— pay 
their  food,  utilities,  and  medical  bills. 
A  cut  in  Social  Security  would  lit- 
erally mean  for  many  not  enough  to 
eat  or  enough  to  pay  heating,  phone, 
medical  bills,  and  transportation. 

To  bring  this  home,  I  would  like  to 
read  excerpts  from  letters  a  few  lowans 
have  written  me.  I  have  a  letter  here 
dated  January  2,  from  Lime  Springs, 
LA: 

Dear  Senator  Harkin:  Will  you  please 
vote  against  any  more  cuts  In  Medicare  and 
Social  Security.  1  am  an  87-year-old  widow 
with  Social  Security  of  S440  a  month,  and  I 
am  trying  to  stay  off  welfare.  It  is  almost 
impossible  for  old  people  who  depend  on  So- 
cial Security  to  live  anymore.  Please  help 
us. 


Another  letter  is  dated  January  4. 

•  *  *  I  am  a  widow,  agre  78.  I  have  been 
alone  for  29  years  and  never  able  to  accumu- 
late an  estate,  bonds.  CDs.  et  cetera.  My  in- 
come is  $650  a  month  Social  Security,  and 
out  of  that  I  must  pay  rent,  electric,  food, 
health  insurance,  medical  bills,  doctors,  pre- 
scriptions, et  cetera,  and  I  am  just  barely 
able  to  cover  the  above  expenses.  There  is  no 
money  left  over  for  clothes,  recreation,  et 
cetera,  and  I  would  appreciate  it  if  you 
would  reject  any  cuts  in  Social  Security  and 
Medicare. 

Another  letter  is  dated  January  5 
from  Jefferson,  LA.  It  says: 

*  *  *  We  are  semi-retired  farmers  facing 
higher  property  tax.  higher  crop  expenses 
and  lower  prices.  If  we  don't  have  money,  we 
go  without.  Because  my  health  has  forced 
my  retirement  at  62  years  of  age,  1  am  now 
receiving  a  "very  generous"  $334  a  month  So- 
cial Security.  Now  subtract  $46.10  for  Medi- 
care. $56  Blue  Cross  supplemental,  and  then 
try  to  spread  it  thin  enough  to  pay  for  heart, 
diabetes  and  arthritis  medication  at  $3,000 
per  year. 

We  have  worked  hard,  still  paying  on  some 
farmland,  knowing  that  if  either  of  us  need 
to  enter  a  nursing  home,  it  will  be  gone.  So- 
cial Security  is  not  welfare. 

Well,  I  have  a  lot  of  letters  like  this 
and  I  am  sure,  Mr.  President,  you  and 
other  Senators  are  receiving  letters 
like  this  from  your  constituents. 

Mr.  President,  the  amendment  I  am 
about  to  send  to  the  desk  I  believe  is 
eminently  reasonable  and  should  be 
quickly  passed  by  this  body.  It  is  rel- 
atively short  and  straightforward. 

I  will  not  read  the  whole  thing. 

It  is  a  sense-of-the-Senate  resolution. 
It  is  supported  by  findings  that  over  42 
million  Americans  receive  Social  Secu- 
rity benefits,  including  3  million  chil- 
dren, and  5  million  disabled  workers; 
that  Social  Security  is  only  the  pen- 
sion program  for  60  percent  of  older 
Americans.  Almost  60  percent  of  the 
older  beneficiaries  depend  on  Social  Se- 
curity for  at  least  50  percent  of  their 
income;  25  percent  of  recipients  depend 
on  it  for  90  percent  of  their  income. 
Without  it,  15  million  Americans  will 
be  thrown  into  poverty. 

Basically,  it  is  just  a  sense  of  the 
Senate  that  any  joint  resolution  pro- 
viding for  a  balanced  budget  amend- 
ment to  the  U.S.  Constitution  passed 
by  the  Senate  shall  specifically  exclude 
Social  Security  from  the  calculations 
used  to  determine  if  the  Federal  budget 
is  in  balance. 

Mr.  President,  when  you  talk  about 
the  average  Social  Security  recipient, 
you  are  talking  about  people  of  very 
modest  means.  The  average  monthly 
Social  Security  payment  now  is  $679  a 
month.  That  is  S8,148  a  year,  just  above 
the  poverty  level  for  a  household  of 
one.  As  I  said,  for  many  senior  citizens. 
Social  Security  represents  90  percent 
or  more  of  their  entire  income  and  it  is 
particularly  true  of  older  widows.  For 
the  majority  of  older  widows.  Social 
Security  represents  the  bulk  of  what 
they  have  to  live  on.  So  I  understand 
them  writing  me  letters  saying  they 
are  fearful  of  these  cuts. 


Mr,  President,  I  should  also  note  that 
I  am  not  just  hearing  from  the  elderly. 
I  am  also  hearing  from  middle-age 
workers  who  are  concerned  about  the 
surplus  in  the  Social  Security  trust 
funds  that  will  be  necessary  to  pay  the 
benefits  when  they  retire.  They  are 
worried  because  they  know  it  may  be 
just  too  tempting  for  i>oliticians  to  dip 
into  the  growing  Social  Security  trust 
fund  surpluses  to  pay  down  the  deficit. 
And  they  have  every  reason  to  be  wor- 
ried. 

Today,  the  Social  Security  surplus 
stands  at  about  one-half  trillion  dol- 
lars. That  is  right.  The  Social  Security 
trust  fund  has  a  surplus  of  one-half 
trillion  dollars,— $500  billion.  By  the 
year  2010,  the  Social  Security  surplus 
is  projected  to  reach  $2.1  trillion.  And 
by  2020,  the  Social  Security  trust  fund 
will  grow  to  an  astounding  $3  trillion. 
That  surplus,  nearly  two  times  the  en- 
tire Federal  budget  for  this  year,  will 
be  very  tempting  to  dip  into  to  pay 
down  the  deficit. 

Some  will  say  a  little  out  will  not 
hurt  us.  But,  in  fact,  Mr.  President,  in 
the  coming  years,  we  will  need  to  add 
to  that  surplus,  not  take  away  from  it. 

The  current  projections  are  that  even 
with  a  $3  trillion  surplus  in  the  year 
2020,  the  system  will  go  bankrupt  by 
around  the  year  2030,  after  paying  ben- 
efits to  the  baby  boomers  who  will  be 
retiring.  So  about  35  years  from  now — 
and  we  have  time  within  that  35  years 
to  make  the  necessary  adjustment.  So 
we  need  to  make  adjustments  within 
the  next  35  years  to  further  build  up 
the  surpluses  after  2020  so  that  those 
who  are  working  now  can  be  assured 
that  their  Social  Security  will  be  there 
when  they  retire.  So  we  need  to  add  to 
the  surpluses  later  on,  not  take  away 
from  them. 

Mr.  President,  I  am  certain  that  the 
amendment  I  am  offering  will  be  sup- 
ported by  an  overwhelming  majority  of 
Americans.  Poll  after  poll  has  indi- 
cated opposition  to  the  cuts  in  Social 
Security  benefits  by  the  elderly  and  by 
those  now  working. 

So,  Mr.  President,  it  is  a  modest 
amendment.  It  is  a  sense-of-the-Senate 
resolution.  I  think  we  ought  to  express 
ourselves  on  this  bill.  Even  though  it 
does  not  have  anything  to  do.  I  know, 
with  unfunded  mandates,  I  think  we 
have  to  express  ourselves  as  soon  as 
possible,  especially  now  in  the  middle 
of  winter  when  so  many  elderly  people 
are  concerned  about  Social  Security 
cuts.  And  I  think,  if  I  am  not  mis- 
taken, that  we  will  be  on  the  balanced 
budget  amendment  right  after  this  bill 
is  disposed  of. 

So,  Mr.  President,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  (kx>m  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  190. 


Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  50,  add  after  line  6  the  fol- 
lowing new  title: 
TITLE  V— MISCELLANEOUS  PROVISIONS 

SEC.    SOI.   SENSE   OF  THE   SENATE    REGARDING 
BALANCED  BIJDGET  AMENDMENT. 

(a)  Findings.— The  Senate  finds  thatr— 

(1)  social  security  is  a  contributory  insur- 
ance program  supported  by  deductions  from 
workers'  eamingrs  and  matching  contribu- 
tions from  their  employers  that  are  depos- 
ited into  an  independent  trust  fund; 

(2)  over  42.000.000  Americans,  including 
over  3,000.000  children  and  5,000.000  disabled 
workers  and  their  families,  receive  social  se- 
curity benefits; 

(3)  social  security  is  the  only  pension  pro- 
gram for  60  percent  of  older  Americans; 

(4)  almost  60  percent  of  older  beneficiaries 
depend  on  social  security  for  at  least  half  of 
their  income  and  25  percent  depend  on  social 
security  for  at  least  90  percent  of  their  in- 
come; 

(5)  without  social  security  an  additional 
15,000,000  Americans,  mostly  senior  citizens, 
would  be  thrown  into  poverty; 

(6)  138,000,000  American  workers  partici- 
pate in  the  social  security  system  and  are  in- 
sured in  case  of  retirement,  disability,  or 
death; 

(7)  social  security  is  a  contract  between 
workers  and  the  Government; 

(8)  social  security  is  a  self-financed  pro- 
gram that  is  not  contributing  to  the  current 
Federal  budget  deficit;  in  fact,  the  social  se- 
curity trust  funds  currently  have  over 
$400,000,000,000  in  reserves  and  that  surplus 
will  increase  during  fiscal  year  1995  alone  by 
an  additional  $70,000,000,000; 

(9)  this  surplus  is  necessary  to  pay  month- 
ly benefits  for  current  and  future  bene- 
ficiaries; 

(10)  recognizing  that  social  security  Is  a 
self-financed  program,  Congress  took  social 
security  completely  "off-budget"  in  1990; 
however,  unless  social  security  is  explicitly 
excluded  from  a  balanced  budget  amendment 
to  the  United  States  Constitution,  such  an 
amendment  would,  in  effect,  put  the  program 
back  into  the  Federal  budget  by  referring  to 
all  spending  and  receipts  in  calculating 
whether  the  budget  is  in  balance; 

(11)  raiding  the  social  security  trust  funds 
to  reduce  the  Federal  budget  deflcit  would  be 
devastating  to  both  current  and  future  bene- 
ficiaries and  would  further  undermine  con- 
fidence in  the  system  among  younger  work- 
ers; 

(12)  the  American  people  in  poll  after  poll 
have  overwhelmingly  rejected  cutting  social 
security  benefits  to  reduce  the  Federal  defi- 
cit and  balance  the  budget;  and 

(13)  social  security  beneficiaries  through- 
out the  nation  are  gravely  concerned  that 
their  financial  security  is  in  jeopardy  be- 
cause of  possible  social  security  cuts  and  de- 
serve to  be  reassured  that  their  benefits  will 
not  be  subject  to  cuts  that  would  likely  be 
required  should  social  security  not  be  ex- 
cluded from  a  balanced  budget  amendment 
to  the  United  States  Constitution. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  any  joint  resolution  pro- 
viding for  a  balanced  budget  amendment  to 
the  United  States  Constitution  passed  by  the 
Senate  shall  specifically  exclude  social  secu- 
rity from  the  calculations  used  to  determine 
If  the  Federal  budget  is  in  balance. 
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Mr.  HARKIN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
the  manager,  did  the  Senator  intend  to 
proceed  with  additional  amendments 
now  or  prefer  that  we  wait? 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  BINGAMAN.  I  yield. 

Mr.  KEMPTHORNE.  Mr.  President, 
in  discussing  with  the  Senator  from 
Iowa,  we  do  not  have  a  problem  laying 
aside  the  pending  amendment  while  we 
get  additional  information,  and  would 
note  that  the  Senator  from  Iowa  has.  I 
believe,  a  unanimous-consent  request.  I 
believe  it  would  be  appropriate  to  lay 
the  pending  amendment  aside  and  pro- 
ceed with  the  amendment  of  the  Sen- 
ator. 

Mr.  BINGAMAN.  Mr.  President,  if  it 
is  in  order,  I  ask  unanimous  consent 
that  I  set  aside  the  pending  amend- 
ment and  any  pending  unanimous  con- 
sent request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  191 

(Purpose:  To  provide  that  certain  legislation 
shall  always  be  in  order) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  fi-om  New  Mexico  (Mr.  Binga- 
MAN]  proposes  an  amendment  numbered  191. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  add  after  line  25  the  following 
new  section: 

"(4)  Detbrmination  by  reporting  commtt- 
TEE  of  appucability  TO  PENDING  LEGISLA- 
TION.—Notwithstanding  any  provision  of 
paragraph  (1)(B),  it  shall  always  be  in  order 
to  consider  a  bill,  resolution,  or  conference 
report  if  such  report  includes  a  determina- 
tion by  the  reporting  committee  that  the 
pending  measure  is  needed  to  serve  a  compel- 
ling national  interest  that  furthers  the  pub- 
lic health,  safety,  or  welfare. 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  that  I  have  offered  today 
will  allow  a  reporting  committee — that 
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is.  any  of  the  authorizing  committees — 
to  ensure  that  a  measure  that  commit- 
tee determines  is  necessary  to  serve  a 
compelling  national  interest  be  given 
full  consideration  by  the  Senate. 

Mr.  President,  last  week  I  raised  sev- 
eral issues  with  my  colleagues  from 
Idaho  and  Ohio  regarding  Senate  bill  1. 
Specifically,  we  discussed  the  fact  that 
under  S.  1.  it  would  be  out  of  order  to 
proceed  on  any  legislation  that  im- 
poses a  cost  of  more  than  $50  million 
on  other  levels  of  government  unless 
the  Federal  Government  is  willing  to 
pay  the  full  costs  incurred  by  those 
other  levels  of  government.  I  realize  a 
point  of  order  would  have  to  be  raised 
by  a  Senator  for  the  legrislation  not  to 
be  considered.  Nevertheless,  if  the 
point  of  order  is  raised,  then  consider- 
ation of  such  a  bill  shall  not  be  in  order 
as  I  read  the  unfunded  mandates  legis- 
lation we  are  considering  today. 

Mr.  President.  I  believe  that  we  go 
too  far  when  we  say  that  the  Senate 
should  not  consider  a  measure,  regard- 
less of  its  importance,  unless  the  Fed- 
eral Government  can  cover  all  public 
costs  associated  with  that  measure.  We 
can  all  think  of  cases  of  a  compelling 
national  interest  with  which  we  should 
proceed  even  if  the  Federal  Govern- 
ment does  not  intend  to  cover  all  the 
costs. 

Some  examples  are  control  of  nuclear 
waste,  minimum  wage  laws,  and  the 
control  of  terrorism.  These  are  clear 
examples  that  I  think  most  Senators 
will  agree  with.  In  those  cases,  it  is  ap- 
propriate to  provide  a  mechanism 
through  which  a  committee  reporting  a 
measure,  armed  with  the  Congressional 
Budget  Office  cost  estimate  required 
by  this  legislation,  can  make  a  deter- 
mination that  it  should  be  in  order  for 
the  full  Senate  to  consider  the  matter, 
and  that  no  point  of  order  should  pre- 
vent that  consideration. 

Our  Federal  system  functions  best 
when  there  is  a  partnership  of  effort  by 
local.  State,  and  Federal  Government, 
and  tribal  government,  in  some  cases. 
Many  of  the  most  successful  programs 
that  we  have  in  this  country  have  been 
pursued  as  a  result  of  just  such  a  part- 
nership, constructed  by  the  Federal 
Government.  Examples  are  the  Inter- 
state Highway  System.  Federal  hous- 
ing assistance,  and  the  unemployment 
insurance  system. 

If  partnerships  involving  cost  sharing 
by  the  different  levels  of  government 
«IB  to  occur,  then  under  our  Constitu- 
tion, the  Federal  Government  is  set  up 
as  the  final  arbiter  of  the  terms  of 
those  partnerships.  It  makes  no  sense 
for  us  to  abdicate  that  responsibility 
entirely.  Clearly,  in  any  activity  we 
choose  to  pursue  in  partnership  with 
the  States,  local  government,  or  Indian 
Tribes,  the  Federal  Government  should 
do  its  best  to  cover  the  costs  that  re- 
late to  the  benefits  that  the  country  as 
a  whole  is  to  receive.  Surely,  the  Fed- 
eral Government  should  do  a  better  job 


than  it  has  in  many  cases  in  being  sen- 
sitive to  other  governmental  entities 
about  costs  they  may  occur. 

But  we  should  not.  in  my  opinion, 
make  it  out  of  order  to  consider  any 
and  all  legislation  that  requires  action 
by  other  levels  of  government  unless 
the  Federal  Government  agrees  to  pay 
the  full  cost  of  that  action.  Partner- 
ships between  the  Federal,  State,  and 
local  governments  and  Indian  tribes 
will  be  needed  in  the  future,  and  it  may 
be  appropriate  in  some  cases  for  some 
of  the  costs  of  those  partnerships  to  be 
borne  by  others  than  the  Federal  Gov- 
ernment. 

Under  my  amendment,  the  cost  esti- 
mates would  still  be  done,  and  no  one 
in  the  Senate  would  enter  into  the  de- 
bate ignorant  of  the  full  costs.  Indeed, 
if  the  full  Senate  felt  that  the  cost 
should  be  paid  for  entirely  by  the  Fed- 
eral Government,  an  amendment  to 
this  effect  could  be  offered.  If  the  fund- 
ing was  not  provided  for  all  the  costs, 
an  estimate  of  which  would  be  required 
under  the  amendment,  the  full  Senate 
could  vote  the  measure  down  after  ac- 
tual debate.  A  measure  that  a  commit- 
tee determined  to  be  needed  to  serve  a 
compelling  national  interest,  however, 
would  be  assured  a  debate  on  its  merits 
if  it  reached  the  floor  of  the  Senate. 

Mr.  President,  this  seems  to  be  an 
imminently  reasonable  adjustment  to 
the  procedures  outlined  in  S.  1.  I  urge 
the  managers  to  support  the  amend- 
ment. I  urge  my  colleagues  to  agree  to 
its  adoption.  I  may  speak  again  in  ref- 
erence to  this  prior  to  final  vote  on  the 
issue.  I  did  want  to  put  my  colleagues 
on  notice  as  to  the  import  of  this 
amendment. 

I  have  two  other  amendments.  Mr. 
President,  that  I  have  reserved  the 
right  to  offer,  and  I  Intend  to  offer 
those  later  this  afternoon  or  early  to- 
morrow. I  do  not  have  those  with  me  at 
this  moment. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  In  response,  Mr. 
President,  to  the  Senator  fix)m  New 
Mexico,  I  think  it  is  necessary  to  point 
out  that  if  at  any  point  during  this 
process,  there  truly  is  a  compelling  ar- 
gument, that  the  committee,  the  chair- 
man of  that  committee,  may  come  to 
the  floor  and  seek  a  waiver  of  this 
process  of  S.  1,  and  need  not  go  through 
the  remaining  steps  of  that  process. 

But  the  idea,  as  I  understand  the  pro- 
posed amendment,  is  to  say  that  the 
committee  itself  could  exercise  the  ju- 
risdiction of  the  full  Senate,  which  I  do 
not  think  is  appropriate  and  is  really  a 


real  short  circuit  of  what  we  are  trying 
to  do  here  with  this  process. 

Earlier  today  we  heard  from  the  Sen- 
ator from  Nevada  and  the  Senator  from 
North  Dakota  on  another  issue,  but 
they  were  saying  that  with  this  par- 
ticular Federal  mandate  that  has  been 
put  into  place  a  year  or  two  ago  that 
there  may  be  merit  to  this  unfunded 
Federal  mandate,  but  it  would  have 
been  so  nice  to  have  known  all  the  im- 
plications and  the  costs  before  this  un- 
funded Federal  mandate  was  imple- 
mented. What  they  were  describing  is 
how  nice  it  would  have  been  to  have  S. 
1  in  place  before  that  particular  man- 
date had  been  imposed. 

So,  again,  I  think  that  S.  1  provides 
the  process  and  rather  than  allowing 
the  committee  to  have  that  sort  of  ju- 
risdiction to  say  that  because  there  is 
a  compelling  interest  here  we  need  not 
comply  is  not  the  route  that  we  should 
go.  If  that  is  the  case,  if  there  truly  is 
a  compelling  reason,  then  they  can 
seek  that  waiver  immediately. 

Mr.  BINGAMAN.  Mr.  President, 
could  I  just  respond  to  the  concern 
that  the  Senator  from  Idaho  has  raised. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  by 
my  amendment  by  its  language  I  am 
not  exempting  any  piece  of  legislation 
from  the  requirements  of  cost  esti- 
mates or  reports  from  the  CBO.  What  I 
am  saying  is  that  once  those  cost  esti- 
mates and  reports  are  obtained  by  the 
appropriate  committee,  if  that  com- 
mittee determines  that  there  is  com- 
pelling national  interest  that  needs  to 
be  considered  here,  then  it  has  the 
right  to  say  that  in  its  report  and  to 
have  the  legislation  considered  on  its 
merits  on  the  Senate  floor.  And  it  does 
not  have  to  get  past  any  procedural 
hurdle  that  this  proposed  legislation 
would  impose  in  terms  of  language  that 
says  it  is  out  of  order  to  consider  the 
proposed  bill. 

In  my  opinion,  it  is  not  wise  for  us  to 
be  writing  legislation  stating  it  is  out 
of  order  to  consider  any  and  all  Federal 
legislation  where  the  Federal  Govern- 
ment fails  to  pay  the  full  cost  of  imple- 
menting the  legislation.  There  are  too 
many  examples  in  our  Nation's  history 
where  it  has  been  appropriate  for  the 
Federal  Government  to  proceed  with 
legislation  of  that  type  and  where 
there  has  been  a  well-designed  partner- 
ship between  the  Federal  Government. 
State  government,  and  local  govern- 
ment to  accomplish  a  recognized  na- 
tional purpose. 

I  am  trying  to  make  it  clear  that 
where  there  is  such  a  circumstance  in 
the  view  of  an  authorizing  committee, 
then  that  authorizing  committee 
should  have  the  right  to  have  its  legis- 
lation, its  reported  legislation,  consid- 
ered on  its  merits  without  having  to 
overcome  procedural  points  of  order  to 
do  so. 

That  is  the  intent  of  my  legislation. 
It  does  not  exempt  any  reported  legis- 


lation from  the  requirements  of  reports 
or  cost  estimates  by  the  CBO.  I  do  be- 
lieve those  are  appropriate,  and  clearly 
the  failure  to  have  those  in  some  cases 
has  worked  a  hardship  on  local  govern- 
ments, on  State  governments,  on  In- 
dian tribes. 

I  wanted  to  clarify  what  the  import 
of  my  legislation  is.  And  with  that 
clarification,  I  hope  that  the  Senator 
from  Idaho,  and  all  other  Senators,  can 
support  it. 

I  yield  the  floor.  Mr.  President,  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Craig).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


IN  BEHALF  OF  A  CULTURAL 
CUTTING  EDGE 

Mr.  BYRD.  Mr.  President,  we  live  in 
an  era  of  technological  miracles — in- 
ventions, phenomena,  and  develop- 
ments whose  inventors  and  initiators 
might  have  been  burned  at  the  stake  as 
witches  and  warlocks  in  the  so-called 
"Dark  Ages"  for  even  suggesting,  much 
less  producing  or  conducting,  such 
things. 

Automobiles,  jet  aircraft,  space  vehi- 
cles. CD  records,  microwave  ovens, 
telephones,  artificial  hearts,  organ 
transplants — inventions,  opportunities, 
and  creations  that  some  of  our  ances- 
tors only  a  century  ago  might  have 
found  unbelievable,  if  not  unimagina- 
ble. 

But,  Mr.  President,  perhaps  the  one 
modem  invention  that  has  had,  and 
will  have,  the  greatest  impact  on 
human  life  is  television. 

Imagine,  if  you  will,  the  astonish- 
ment of  George  Washington,  Thomas 
Jefferson,  or  even  Benjamin  Franklin 
if  any  one  of  those  men  were  able  to  sit 
down  with  us  today  in  front  of  that 
vast  wasteland,  as  Newton  Minow  re- 
ferred to  it — a  television  set. 

Imagine  being  able  to  tune  in  with 
them  on  a  one-on-one  conversation 
across  the  Atlantic  with  British  Prime 
Minister  John  Major  or  German  Chan- 
cellor Helmut  Kohl,  to  discuss  Trans- 
Atlantic  alliances  or  international 
trade  issues,  for  example. 

Or  imagine  the  astonishment  of  U.S. 
Grant  or  Robert  E.  Lee  had  they  been 
able  in  their  time  to  sit  before  a  tele- 
vision set  and  view  the  actual  progress 
of  the  Siege  of  Vicksburg  or  the  Battle 
of  Gettysburg,  as  so  many  millions  of 
everyday  Americans  viewed  the 
progress  of  the  Gulf  War  or  the  shoot- 
ing down  of  "Scud"  missiles  incoming 
over  Tel  Aviv  or  Riyadh,  Saudi  Arabia. 

Interestingly,  perhaps  even  the 
Founding  Fathers  of  the  television  did 


not  foresee  the  scope  of  television  or 
grasp  the  possibilities  that  this  miracle 
offered  in  its  earliest,  fuzziest  begin- 
nings. 

In  those  primeval  days  of  television 
broadcasting — roughly,  the  late  1930's 
and  pre-World  War  II  1940's— the  big- 
gest star  attractions  consisted  pri- 
marily of  telecast  images  of  "Felix  the 
Cat"  and  local  station  test  patterns, 
which  fascinated  people  even  though 
they  offered  the  crudest  of  images  and 
practically  no  motion. 

But  following  the  end  of  the  Second 
World  War,  several  radio  programs 
began  "simulcasting" — that  is,  broad- 
casting both  on  infant  television  net- 
works and  on  the  established  radio  net- 
works at  the  same  time. 

Thus,  in  time,  millions  of  Americans 
were  enabled  both  to  see  and  hear  "The 
Voice  of  Firestone,"  "The  Bell  Tele- 
phone Hour,"  and  "The  NBC  Orches- 
tra," conducted  by  Arturo  Toscanini. 
Increasing  numbers  of  American  fami- 
lies were  exposed  to  the  music  of  Bee- 
thoven and  Schubert,  and  to  the  con- 
siderable talents  of  the  finest  musical 
figures  of  the  Metropolitan  Opera  or  La 
Scala. 

In  time,  NBC  introduced  plays  by 
some  of  America's  leading  playwrights 
on  "The  Philco/Goodyear  Playhouse," 
and  CBS  on  "Studio  One" — plays  many 
of  which  went  on  to  be  reproduced  into 
classic  movies,  and  plays  that  intro- 
duced some  of  today's  leading  actors 
and  actresses  to  millions  upon  millions 
of  Americans  who  had  been  unable  to 
witness  their  Broadway  and  off-Broad- 
way debuts. 

For  children  in  those  early  days  of 
television,  "Howdy  Doody,"  "Romper 
Room,"  "Miss  Frances"  on  "Ding  Dong 
School,"  and  "Captain  Kangaroo"  pro- 
vided often  brilliant  exposure  to  expe- 
riences and  information  unavailable  to 
them  anywhere  else — experiences  and 
information  that  conveyed  values, 
taught  serious  while  camouflaged 
knowledge,  stretched  tiny  minds — tiny 
minds— and  imaginations,  and  helped 
untold  millions  of  preschool  children 
prepare  for  the  serious  business  of  en- 
tering school  and  beginning  their  for- 
mal educations. 

The  api)arent  goal  of  television  ex- 
ecutives in  those  early  days  seemed  to 
be  to  reach  growing  numbers  of  middle- 
class  and  upper-middle-class  American 
consumers  whom  sponsors  wanted  to 
attract  to  buy  their  automobiles,  bath 
soaps,  refrigerators,  and  dish  deter- 
gents— consumers  with  high  incomes 
and  relatively  good  educations,  and 
men  and  women  of  all  income  and  edu- 
cational levels  who  hungered  for  good 
music,  compelling  drama,  and  intellec- 
tually challenging  entertainment  and 
diversion. 

Likewise  in  those  days,  sponsors 
were  eager  to  have  their  names  and 
trademarks  associated  with  "quality 
culture."  in  hopes  of  winning  and  keep- 
ing  consumer   loyalty   and   gratitude. 


both  valued  intangibles  in  the  super- 
markets and  department  stores  when 
viewers  contemplated  their  purchases. 

But  as  time  passed,  advertisers  more 
and  more  craved  only  higher  and  high- 
er audience  numbers.  In  the  search  for 
those  numbers,  sensation  drove  out 
substance,  and  action  cancelled  out 
content. 

In  time,  in  pursuit  of  ratings,  tele- 
vision producers  lost  their  nerve. 

If  a  single  "cowboy"  show  caught  the 
public's  fancy,  dozens  of  cowboy  shows 
appeared,  crowding  out  most  other  pro- 
gramming. If  the  next  season  a  single 
detective  show  garnered  high  ratings, 
off  the  television  range  fled  the  cow- 
boys, and  detective  shows  proliferated 
across  the  dial.  The  same  held  true  of 
variety  shows,  quiz  shows,  "sit-coms," 
or  spy  shows. 

In  the  process,  children's  programs 
with  substance  vanished,  to  be  re- 
placed, hour  after  hour,  with  crudely 
composed  "action"  cartoons,  in  which 
scarcely  believable  and  primitively 
drawn  comic  book  "heroes"  exposed 
children  to  eternities  of  violence,  may- 
hem, and  pointless  fantasy. 

Expert  television  analysts  assert 
that,  by  the  time  an  American  child 
reaches  his  or  her  late  teens,  commer- 
cial television  has  exposed  that  child 
to  literally  thousands  of  murders  and 
other  acts  of  violence,  an  exposure  that 
predictably  deadens  that  child  to  real- 
life  violence  and  that  overtly  and  sub- 
liminally  teaches  that  violence,  in  it- 
self, is  an  effective  means  of  solving 
problems  and  getting  one's  own  way  in 
this  world. 

Should  we,  then,  be  surprised  that 
here  in  the  inner-city  neighborhoods  of 
Washington,  or  in  Baltimore  or  New 
York  or  other  great  urban  centers — and 
even  in  our  comfortable  suburbs — chil- 
dren are  literally  murdering  other  chil- 
dren over  the  possession  of  sneakers, 
team  jackets,  or  over  real  or  imagined 
slights?  After  all.  again  and  again 
without  number,  these  child-murderers 
have  witnessed  the  effective  use  of  such 
solutions  on  commercial  television, 
and  a  few  weeks  later,  they  had  seen 
the  same  guy  who  gets  shot  or  stabbed 
or  pushed  out  the  window  or  strangled 
with  a  copper  wire  on  some  other  show 
in  perfectly  good  health. 

From  the  beginning  of  the  adultera- 
tion of  television,  thoughtful  people 
have  sought  alternatives  to  the  trash 
and  vulgarity  that  have  increasingly 
contaminated  the  airwaves  of  this  mi- 
raculous medium  of  communication. 

And,  to  the  relief  of  millions  of 
thoughtful  Americans,  in  time,  "edu- 
cational television"  laid  the  founda- 
tions for  today's  public  broadcasting 
stations. 

As  a  result,  as  the  public  television 
network  grew,  children  in  our  inner 
cities  and  in  rural  States  like  West 
Virginia  and  eastern  Kentucky  could 
be  reached  by  television  images  that 
stretched   their   imaginations,    taught 


them  stories  by  great  authors,  exposed 
them  to  initial  concepts  in  science  and 
arithmetic,  and  challenged  them  with 
mainstream  values  such  as  telling  the 
truth,  respecting  other  children,  obey- 
ing their  parents,  and  becoming  good 
citizens. 

At  the  same  time,  the  Public  Broad- 
casting System,  the  Cbrporation  for 
Public  Broadcasting,  and  National 
Public  Radio  increasingly  filled  the 
voids  left  by  the  commercial  networks 
when  they  turned  their  backs  on  people 
in  our  society  who  crave  good  music, 
who  hunger  for  good  drama,  who  desire 
to  hear  and  see  good  public  debates  on 
important  questions  of  our  time,  who 
are  eager  for  good  documentaries,  and 
who  yearn  for  substance  and  challenge 
in  their  entertainment. 

Indeed,  the  Public  Broadcasting  Sys- 
tem has  evolved  into  a  kind  of  cultural 
cutting  edge — the  pioneering  network- 
that  carved  the  frontiers  and  plowed 
the  first  fields  that  have  proved  the 
market  that  such  operations  as  the 
Arts  and  Entertainment  network,  the 
Discovery,  and  Learning  Channels,  the 
History  Channel,  Bravo,  and  other  in- 
creasingly culturally  oriented  systems 
are  now  exploiting. 

But  even  in  these  commendable  en- 
terprises. PBS  has  been  the  pioneer  to 
which  these  new  cultural  channels 
must  look  for  guidance.  As  welcome  as 
their  entry  into  the  cultural  scene  is. 
so  much  of  their  offerings  were  first  of- 
fered or  grubstaked  on  public  tele- 
vision. 

The  lamentable  truth  is  that,  in  com- 
mercial television,  the  bottom  line  is 
money,  and  until  certain  kinds  of  pro- 
gramming prove  themselves,  most 
commercial  cable  networks  are  unwill- 
ing to  take  risks  on  most  types  of  pro- 
gramming— that  is.  until  public  tele- 
vision demonstrates  the  existence  of  a 
market  for  that  kind  of  programming. 

Ken  Bums'  "Civil  War"  was  an  enor- 
mous gamble  on  which  no  one  outside 
public  television  would  have  been  will- 
ing to  take  a  chance,  until  WETA  made 
a  leap  of  faith  and  underwrote  a  classic 
that  will  live  for  decades.  Millions 
upon  millions  of  Americans  have  seen 
"The  Civil  War,"  and  millions  upon 
millions  more  will  see  it  in  coming 
generations.  As  a  result,  countless  mil- 
lions of  Americans  yet  unborn  will  un- 
derstand in  ways  previously  impossible 
the  significance  and  the  scale  of  the 
greatest  conflict  in  American  history — 
a  conflict  that  still  defines  us  in  many 
ways  roughly  130  years  later. 

Currently,  the  hunt  dogs  are  baying 
at  the  heels  of  PBS  and  the  public 
broadcasting  network  across  our  coun- 
try. 

We  are  informed  that  PBS  is  too  lib- 
eral, too  radical,  too  un-American, 
elitist,  left-wing. 

Do  these  critics  mean  to  say  that 
William  F.  Buckley's  "Firing  Line"  is 
an  example  of  liberal  programming? 

William  Buckley  has  been  appearing 
on  "Firing  Line,"  a  program  produced 


admirably  by  South  Carolina  public 
broadcasting  for  j'ears.  Indeed,  to  fol- 
low William  Buckley  is  to  be  disarmed 
by  one  of  the  most  rational,  intellectu- 
ally charming,  and  persuasive  conserv- 
ative personalities  in  American  his- 
tory, a  man  who  has  exploited  "Firing 
Line"  brilliantly  in  a  committed  effort 
to  force  millions  of  Americans  to 
rethink,  or  to  think  for  the  first  time, 
the  seminal  principles  of  their  own  po- 
litical, economic,  and  social  positions. 

Or  do  the  critics  mean  to  include  in 
their  criticisms  of  the  liberal  and 
elitist  descriptions  of  PBS  the  reruns 
of  the  "Lawrence  Welk  Show,"  repro- 
duced by  Oklahoma  public  television, 
to  the  absolute  delight  of  millions  upon 
millions  of  Middle  Aged  and  Older 
Americans  who  await  each  week  the  re- 
play of  some  of  the  most  beautiful 
music  ever  composed  and  performed  in 
America? 

Or  do  they  mean  "Wall  Street 
Week."  presided  over  by  one  of  the 
most  urbane  and  persuasive  capitalists 
ever  to  advocate  the  free  enterprise 
system  anywhere  and  at  any  time? 

Or  do  those  critics  include  among 
left-wing  elitists  the  conservative  Ben 
Wattenberg.  whose  weekly  panels 
present  a  wide  spectrum  of  challenging 
intellects,  right  and  left,  in  a  balanced 
discussion,  in  understandable  terms,  of 
some  of  the  most  arcane  issues  of  our 
day? 

Or  are  we  to  assume  that  "The  Col- 
lectors." "This  Old  House,"  "Cats  and 
Dogs,"  concerts  by  the  Boston  Pops  Or- 
chestra. LeVar  Burton's  "Reading 
Rainbow,"  or  reruns  of  such  classics  as 
"Casablanca"  or  Marlene  Dietrich's 
"Blue  Angel"  are  examples  of  elitist 
programming? 

Or  what  of  "Washington  Week  in  Re- 
view" which  we  see  every  Friday 
evening  here  in  Washington,  by  tuning 
in  at  8  o'clock? 

Year  after  year  after  year  we 
watched  Paul  Duke,  and  we  still  watch 
"Washington  Week  in  Review."  It  pro- 
vides some  of  the  most  perceptive, 
thoughtful,  and  penetrating  analysis 
available  anywhere. 

To  be  sure,  much  on  public  television 
rankles  me,  as  I  am  sure  it  rankles  peo- 
ple who  do  not  share  my  values  and 
philosophy  of  life. 

But  to  stifle,  shut  down,  starve, 
emasculate,  or  cripple  our  public 
broadcasting  system,  by  denying  it  the 
seed  money  that  guarantees  its  very 
survival  in  some  of  our  most  isolated 
rural  communities,  would  be  to  kill 
one  of  the  finest  golden-egg-laying 
geese  on  the  American  cultural  scene. 
To  speak  many  truths  is  to  risk  mak- 
ing many  enemies.  Likewise,  to  speak 
many  truths  is  to  risk  making  many 
friends,  as  well.  And  because  our  public 
broadcsuBting  system  provides  such  a 
variety  of  truths,  it  can  boast  mobs  of 
both  firiends  and  detractors. 

Mr.  President.  I  hope  that  we  will 
think  long  and  sincerely  before  we  pun- 
ish, dismantle,  or  destroy  one  of  the 


most  valuable  assets  in  our  national 
cultural  treasury,  and  risk  reducing 
the  Public  Broadcasting  System,  the 
Corporation  for  Public  Broadcasting, 
and  National  Public  Radio  to  bad  and 
ineffectual  imitations  of  our  commer- 
cial broadcasting  networks,  complete 
with  underarm  deodorant  commercials 
and  paeans  to  dog  food  and  kitty  litter. 

I  yield  the  floor. 

[Disturbance  in  the  visitors'  gallery.] 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  for  just  a  moment. 

The  gallery  must  not  show  approval 
or  disapproval  to  actions  on  the  floor 
of  the  Senate. 

The  Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
unanimous  consent  we  set  aside  what- 
ever the  pending  business  is.  Is  there  a 
pending  amendment? 

The  PRESIDING  OFFICER.  Amend- 
ment 191,  The  Senator's  own  amend- 
ment. 

Mr.  BINGAMAN.  I  ask  unanimous 
consent  my  own  amendment  be  set 
aside  temporarily,  while  I  offer  another 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  192 

Mr.  BINGAMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Binga- 
MAN)  proposes  an  amendment  numbered  192. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25,  add  after  line  25,  the  following 
new  section: 

••(4)  Appucation  to  Requirements  Relat- 
ing TO  THE  Treatment  and  Disposal  of  Ra- 
dioactive Waste— 

Notwithstanding  any  provision  of  i)ara- 
graph  (c)(1)(B),  it  shall  always  be  in  order  to 
consider  a  bill,  joint  resolution,  amendment, 
or  conference  report  if  such  provision  relates 
to  a  requirement  for  the  treatment  or  dis- 
posal of— 

(A)  high-level  radioactive  waste,  low-level 
radioactive  waste,  or  spent  nuclear  fuel  (as 
such  terms  are  defined  in  section  2  of  the  Nu- 
clear Waste  Policy  Act  of  1982  (42  U.S.C. 
10101)):  or 

(B)  byproduct  material  or  transuranic 
waste  (as  such  terms  are  defined  in  section  11 
of  the  Atomic  Energy  Act  of  1954,  (42  U.S.C. 
2014))." 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  I  am  offering  here  is  an 
amendment  to  exempt  measures  con- 
cerning the  treatment  and  disposal  of 
nuclear  waste  from  S.  1.  It  is  my  under- 
standing that  the  agency  primarily  re- 
sponsible for  this  issue  is  the  Nuclear 
Regulatory  Commission.  It  is  one  of 
the  agencies  that  is  not  covered  by 
title  n  of  this  legislation. 


This  amendment  I  have  offered  here 
would  have  the  effect  of  ensuring  that 
both  the  NRC.  the  Nuclear  Regulatory 
Commission,  and  the  Congress  can  con- 
tinue to  have  authority  to  take  nec- 
essary action  in  this  very  important 
policy  area.  Without  this  amendment  I 
have  offered  here,  we  are  leaving  the 
NRC  with  power  to  act  in  an  area 
where  it  would  also  be  out  of  order  for 
this  Congress  itself  to  consider  legis- 
lating. If  a  bill  or  an  amendment  is  of- 
fered to  increase  the  requirements  to 
obtain. a  license  under  the  Nuclear  Reg- 
ulatory Commission,  that  bill  would  be 
subject  to  a  point  of  order.  The  NRC 
could  do  that  by  regulation  without 
there  being  any  objection  raised. 

But  if  the  Congress  tried  by  statute 
to  raise  the  requirements  on  a  licensee 
under  the  authority  of  the  Nuclear 
Regulatory  Commission,  that  would  be 
subject  to  a  point  of  order.  As  the  bill 
now  stands,  my  amendment  would  cor- 
rect that.  I  believe  it  is  important  to 
look  at  this  issue  in  a  historical  con- 
text. 

Research  on  nuclear  energy  started 
without  congressional  approval  and  in 
fact  in  great  secrecy,  and  only  a  few  se- 
lect Members  of  Congress  were  kept  in- 
formed about  the  Manhattan  project 
during  World  War  II.  even  though  a 
large  amount  of  taxpayer  money  was 
being  spent  to  build  the  facilities  need- 
ed at  Los  Alamos  in  my  own  home 
State,  in  Hanford.  and  at  Oak  Ridge. 

Moving  quickly  to  assert  its  control 
over  the  nuclear  program.  Congress 
passed  the  Atomic  Energy  Act  of  1946. 
which  created  both  the  Atomic  Energy 
Commission  in  the  executive  branch, 
which  was  charged  with  managing  the 
program,  and  it  created  a  Joint  Com- 
mittee on  Atomic  Energy  within  Con- 
gress to  oversee  and  direct  the  pro- 
gram. Moreover,  because  private  own- 
ership was  prohibited  in  the  1946  act. 
the  Federal  Government  maintained 
absolute  control  over  nuclear  mate- 
rials and  facilities.  Consequently,  the 
prospect  of  the  nuclear  program  being 
transitional  to  the  civilian  sector  was 
very  faint,  and.  therefore.  Congress  was 
enforced  to  enact  legislation  to  develop 
the  civilian  nuclear  power  program  in 
1954  with  the  Atomic  Energy  Act  of 
1954. 

Because  that  act  was  extremely 
vague  in  its  efforts  to  define  safety 
considerations  and  in  its  overall  regu- 
latory program,  the  AEC,  the  Atomic 
Energy  Commission,  was  responsible 
for  promulgating  safety  regulations, 
and  they  had  broad  discretion.  In  fact, 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  noted  years  later 
that  the  1954  act  created — here  is  a 
quotation  from  one  of  their  decisions: 

The  1954  act  created  a  regulatory  scheme 
which  is  virtually  unique  in  the  degree  to 
which  broad  responsibilities  should  pose  in 
the  administrative  agency. 

And  it  has  a  prescription  in  its  char- 
ter as  to  how  it  shall  proceed  in  achiev- 


ing the  statutory  objectives.  Mr.  Presi- 
dent, today  that  same  very  broad  dis- 
cretion resides  in  the  regulatory  agen- 
cy. 

The  initial  administrative  regula- 
tions parallel  the  1954  act.  and  the  two 
were  very  loose.  Nuclear  power  has 
proven  to  be  extremely  complex  and  in- 
creasingly demanding.  Nuclear  power 
plants  have  grown  larger  and  more  so- 
phisticated, and  they  are  requiring  ca- 
pable safety  systems  and  backups. 

Very  simply  stated,  the  more  com- 
plex these  nuclear  power  systems  have 
become  and  plants  have  become,  the 
more  things  can  go  wrong.  As  a  result, 
nuclear  regulation  has  had  to  keep 
pace  with  industry  advances  in  order  to 
protect  the  public  health  and  safety. 
Recent  accidents  only  serve  to  remind 
us  of  the  potential  of  not  maintaining 
close  scrutiny  of  this  industry. 
Chernobyl  raised  the  awareness  of  Rus- 
sia and  Eastern  Europe  where  dozens  of 
unsafe  plants  exist  that  fall  way  below 
the  Western  safety  standards  that  have 
been  promulgated  by  our  own  Federal 
Government. 

Under  the  provisions  of  the  pending 
unfunded  mandates  legislation,  many 
of  the  valuable  laws  that  were  created 
specifically  in  response  to  the  public 
health  and  safety  concerns  in  this  area 
would  have  been  improper  for  consider- 
ation. For  instance,  the  Low  Level  Ra- 
dioactive Waste  Policy  Act  could  not 
have  been  considered  by  Congress  ab- 
sent the  waiver  of  this  unfunded  man- 
dates act.  The  low  level  waste  act, 
passed  in  1980,  makes  the  States  re- 
sponsible for  nuclear  waste  disposal; 
that  is,  waste  that  was  generated  with- 
in that  particular  State's  borders.  No 
Federal  funding  is  provided  in  this  pro- 
gram. 

Moreover,  I  must  note  that  the  Na- 
tional Governors  Association  requested 
this  legislation.  Indeed,  the  National 
Governors  Association  provided  much 
input  into  it.  Essentially,  the  Gov- 
ernors believed  that  the  States  were  in 
a  better  position  to  select  disposal 
sites  within  those  States.  Nonetheless, 
under  S.  1,  the  low  level  waste  program 
would  come  under  the  definition  of  a 
Federal  mandate  and  would  be  subject 
to  the  requirements  of  title  I  of  the 
bill. 

Additionally,  in  the  Nuclear  Waste 
Policy  Amendments  Act  of  1987,  we  au- 
thorized the  Office  of  Nuclear  Waste 
Negotiator  to  find  a  State  or  an  Indian 
tribe  to  host  a  permanent  repository 
for  a  monitored,  retrievable  storage  fa- 
cility for  nuclear  waste. 

This  legislation  we  are  considering 
today  could  frustrate  his  efforts  if  he 
were  successful  in  identifying  a  poten- 
tial host  for  such  a  facility.  In  my 
home  State  of  New  Mexico  we  are  see- 
ing an  effort  to  site  a  nuclear  waste  re- 
pository facility  on  tribal  land.  And  I 
feel  strongly  that  we  in  the  Congress 
must  preserve  our  ability  to  legislate 
and  regulate  in  this  area  to  protect 
public  health  and  safety. 


The  reasons  for  this  amendment  are 
self-evident.  Although  I  believe  that 
the  Senate  should  always  keep  in  mind 
the  costs  Incurred  by  the  private  and 
the  public  sectors  by  any  of  its  actions, 
I  believe,  as  reporting  committees  ap- 
parently do,  that  in  some  areas  of  the 
law  they  are  simply  too  important  to 
create  points  of  order  against  consider- 
ation' of  legislation.  I  further  believe 
that  the  treatment  and  disposal  of  nu- 
clear waste  falls  within  that  category. 

Clearly,  we  have  a  responsibility  to 
act  and  exert  national  leadership  in  an 
area  that  could  have  a  profound  impact 
on  the  health  and  safety  of  the  Amer- 
ican people,  and  in  the  future  we  may 
very  well  be  called  on  to  do  so.  We  need 
to  be  sure  that  we  will  be  able  to  do  so 
and  that  procedural  roadblocks  cannot 
be  raised. 

For  this  reeison.  I  urge  my  colleagues 
to  adopt  this  important  amendment.  I 
understand  that  the  managers  of  the 
bill  are  agreeable  to  a  time  limit  for 
additional  discussion  of  this  bill  prior 
to  its  being  voted  on. 

I  am  glad  to  yield  the  floor  or  3rield 
to  questions. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  think  I 
understand  what  the  Senator  from  New 
Mexico  is  trying  to  do,  but  I  am  not 
sure  I  understand  exactly  how  this 
would  work.  I  would  like  to  clarify.  Let 
me  make  a  statement.  Then  I  would 
ask  the  Senator  from  New  Mexico  to 
respond. 

If  what  the  unfunded  mandates  bill  is 
trying  to  do.  of  course,  is  to  say  where 
we  are  putting  a  mandate  on  a  State. 
we  will  consider  the  costs  up  front,  we 
will  deal  with  those  costs  and  either 
provide  for  it  by  passing  those  costs 
and  saying.  States  you  have  to  do  it.  or 
we  would  provide  the  money.  That  is 
the  purpose  of  this,  so  we  will  not  build 
up  these  huge  bills  and  put  all  of  these 
costs  on  the  States  occasioned  by  what 
we  do  here  with  legislation  involving 
the  States. 

It  would  appear  to  me  that  if  we  ex- 
empt the  nuclear  industry  from  this 
process,  you  would  set  up  the  possibil- 
ity that,  if  the  proposal,  whatever  it  is, 
is  exempted  from  the  point  of  order, 
that  you  might  find  the  Federal  Gov- 
ernment is  just  going  back  and  saying. 
States  do  It,  with  no  money  or  no  con- 
sideration of  money  required  up  front 
or  anything  else. 

I  cannot  believe  that  is  what  the  Sen- 
ator from  New  Mexico  would  intend. 
Maybe  I  am  wrong.  But  this  would 
mean  someplace  like  Hanford  that  has 
all  the  problems  out  there  at  Hanford 
in  Washington,  with  all  the  problems  of 
the  so-called  semiexplosive  silos  out 
there  that  we  have  been  concerned 
about  for  a  couple  of  decades  now,  and 
all  the  other  problems  from  that  area 
as  well  as  some  17  major  nuclear  sites 
in  the  nuclear  weapons  complex  in  11 


different  States,  that  we  can  in  effect 
say  to  those  States,  just  take  care  of 
it.  We  put  a  mandate  on  you.  You  take 
care  of  it  out  there.  Whether  it  is  Han- 
ford. or  in  my  home  State  of  Ohio,  or 
wherever,  we  would  just  say.  States, 
take  care  of  it. 

I  do  not  believe  that  the  Senator 
from  New  Mexico  intends  that  be  the 
situation.  But  I  would  submit,  if  I  un- 
derstand the  amendment  correctly, 
that  would  be  a  possibility  under  this. 
It  would  seem  to  me  that  the  States 
are  better  protected  by  saying  we  stay 
under  this  point  of  order,  if  it  lies,  and 
then  say  we  have  considered  the  cost 
up  front  and  here  is  how  we  will  take 
care  of  those  costs  and  help  the  States 
comply  with  Federal  law,  which  is 
what  we  do  with  other  environmental 
concerns,  not  just  nuclear,  clean  air, 
clean  water,  and  everything  that  we 
provide  mandates  for  around  here. 

All  these  environmental  mandates  so 
far  are  the  biggest  thing  under  the  un- 
funded mandates.  What  we  set  up  is  a 
point  of  order  with  regard  to  those 
where  we  either  work  out  an  arrange- 
ment where  we  share  in  the  costs  that 
we  are  imposing  to  accomplish  that 
good  end.  or  we  say  we  are  not  going  to 
do  that  up  front.  But  we  have  to  con- 
sider the  costs  up  front  on  what  our  re- 
sponsibilities are. 

It  would  seem  to  me  that  in  the  nu- 
clear industry  in  particular,  and  par- 
ticularly the  nuclear  weapons  program, 
that  we  are  still  trying  to  recover  from 
all  those  secrecies  that  went  into  effect 
during  the  cold  war  that  let  us  build  up 
huge  stocks  of  material  that  now  need 
to  be  taken  out  and  disposed  of  some- 
place. I  would  not  think  that  we  would 
want  to  have  that  out  from  under  the 
Government  saving  in  the  cost  of  doing 
that.  Yet,  if  I  read  the  amendment  cor- 
rectly, that  is  exactly  what  it  is.  Am  I 
wrong  in  my  understanding? 

Mr.  BINGAMAN.  Mr.  President,  let 
me  respond  to  the  question.  I  do  think 
the  Senator  is  wrong  in  his  understand- 
ing. 

First  of  all,  let  me  make  clear,  my 
amendment  does  not  exempt  anything 
from  the  reporting  requirements.  The 
reporting  requirements  in  the  bill, 
where  you  have  to  estimate  the  costs 
and  estimate  where  the  costs  would 
fall,  remain  in  place.  Those  have  to  be 
obtained  before  any  legislation  comes 
to  the  floor,  and  none  of  that  is 
changed  under  my  amendment. 

What  my  amendment  does  say, 
though,  is  that  in  this  very  important 
area  related  to  treatment  or  disposal  of 
nuclear  waste,  in  that  very  important 
area,  if  the  Federal  Government  deter- 
mines that  some  action  should  take 
place,  you  cannot  raise  a  point  of  order 
that  says  it  is  out  of  order  to  consider 
the  legislation,  absent  full  funding  by 
the  Federal  Government.  That  is  all 
my  proposed  amendment  does. 

The  Senator  was  saying  this  would 
open  up  the  possibility  of  the  Federal 


Government  saying  to  the  States: 
Washington  State,  you  are  responsible 
for  Hanford. 

That  possibility  exists  today.  That 
possibility  will  exist  in  the  future. 
Theoretically,  we  could  do  that  at  any 
point,  just  to  the  same  extent  we  do  it 
today.  That  is  the  way  the  Constitu- 
tion set  up  our  Federal  system.  So  that 
possibility  is  always  there  for  the  Fed- 
eral Government  to  step  in  and  do  that 
kind  of  a  thing.  Clearly,  though,  that  is 
not  consistent  with  the  way  this  coun- 
try has  viewed  responsibility,  sharing 
the  responsibility  for  nuclear  power. 

Mr.  GLENN.  If  the  Senator  will  yield. 
I  am  not  sure  I  understand  yet  what  he 
is  proposing,  or  if  that  is  his  interpre- 
tation, because  the  point  of  order  is 
supposed  to  make  certain  that  the  Fed- 
eral Government  shares  in  the  mandate 
they  are  sending  to  the  State.  If  we  do 
away  with  that  point  of  order,  and  as 
your  amendment  says,  "notwithstand- 
ing any  other  provision."  paragraph 
Kb),  "it  shall  always  be  in  order  to 
consider  a  bill,  joint  resolution, 
amendment,  or  conference  report,  if  it 
relates  to  the  requirement  for  the 
treatment  or  disposal  of,"  and  it  goes 
into  radioactive  waste  and  so  on.  That 
means  a  point  of  order  would  not  lie 
dealing  with  nuclear  waste  or  disposal. 
That  means  the  States  would  have  to 
pick  up  the  bill.  That  is  what  we  are 
trying  to  prevent,  as  there  was  too 
much  in  the  past  with  clean  air,  clean 
water,  and  all  the  requirements  we 
have  put  on  the  States  without  provid- 
ing any  Federal  funding,  if  I  under- 
stand this  correctly. 

Mr.  BINGAMAN.  Let  me  try  to  re- 
spond using  another  example  which  I 
raised,  I  believe,  a  week  ago  to  the  Sen- 
ator from  Ohio  and  the  Senator  from 
Idaho  both.  That  is  a  circumstance  we 
have  in  my  home  State,  where  you 
have  an  Indian  tribe  negotiating  now 
with  various  utilities  to  put  in  a  nu- 
clear waste  repository,  a  monitored  re- 
trievable storage  site.  Under  the  legis- 
lation as  drafted  and  as  presented  here 
to  the  Senate,  any  effort  by  the  Con- 
gress to  impose  requirements  on  an  In- 
dian tribe  with  regard  to  the  running 
of  a  site,  the  way  that  a  facility  such 
as  that  would  be  conducted,  if  those  re- 
quirements added  up  to  more  than  S50 
million,  it  would  be  out  of  order  for  us 
to  consider  the  legislation  unless  we 
paid  for  it. 

In  my  view,  it  should  not  be  out  of 
order  for  us  to  consider  that  legisla- 
tion. In  my  view,  that  is  exactly  the 
kind  of  legislation  we  ought  to  be  con- 
sidering. 

Mr.  GLENN.  Mr.  President,  I  respond 
to  my  friend  that  in  a  situation  like 
that,  where  it  obtains  strictly  to  an  In- 
dian tribe  that  is  trying  to  have  some 
of  this  activity  on  their  reservation, 
that  should  be  brought  up  just  like  ev- 
erything else,  and  the  Senate,  in  con- 
sidering that  then  would  waive  that  re- 
quirement if  it  was  appropriate  in  that 
case. 


Mr.  BINGAMAN.  Mr.  President,  let 
me  clarify  that  I  think  maybe  the  dis- 
agreement here  is — I  have  an  instinc- 
tive reaction  against  putting  language 
in  law  that  says  a  point  of  order  can  be 
raised  against  consideration  of  any  bill 
which  meets  the  following  require- 
ments. 

It  seems  to  me  that  it  should  not  be 
out  of  order  to  consider  legislation  in 
an  important  field  such  as  the  treat- 
ment and  disposal  of  nuclear  waste. 
That  is  what  the  Congress  was  con- 
stituted to  do,  to  consider  that  kind  of 
legislation.  And  here  we  are  about  to 
pass  legislation,  the  unfunded  man- 
dates act,  which  says  that  it  is  out  of 
order  for  us  to  consider  it.  It  strikes 
me  that,  at  least  in  this  area,  where 
clearly  there  is  a  Federal  interest, 
clearly  there  is  a  history  of  responsible 
Federal  action  —maybe  not  as  respon- 
sible as  some  would  like,  but  at  least 
the  main  action  that  has  taken  place 
here  has  clearly  been  Federal — I  be- 
lieve it  is  appropriate  for  us  to  say  to 
do  the  reports,  but  if  you  are  going  to 
legislate  in  this  area,  go  ahead  and 
bring  that  legislation  to  the  floor  and 
let  the  Senate  dispose  of  it,  either  pass 
it  or  defeat  it. 

Mr.  GLENN.  Let  me  address  another 
concern  I  have  here  and  that  is  this: 
This  bill  is  designed  to  deal  with  Fed- 
eral mandates  imposed  on  other  enti- 
ties— State  and  local,  whatever — to 
take  care  of  those  costs  up  front  or  say 
why  we  are  not  going  to,  and  require 
the  States  or  local  communities  to  ad- 
dress what  ever  it  is  the  proposal  is  we 
are  making. 

It  would  seem  to  me  that  what  you 
are  addressing  is  something  else.  Where 
an  Indian  tribe  on  a  reservation  is  ini- 
tiating a  plan  on  their  own,  that  does 
not  really  have  anything  to  do  with 
what  we  are  imposing  from  the  Federal 
level,  is  that  correct? 

Mr.  BINGAMAN.  No.  Mr.  President, 
let  me  respond  that  under  the  act  as  it 
now  stands,  as  I  understand  it,  the  act 
does  not  apply  to  independent  regu- 
latory agencies.  They  are  exempted 
from  the  unfunded  mandates  act. 

The  Nuclear  Regulatory  Commission 
is  such  an  independent  regulatory 
agency  and,  therefore,  the  Nuclear 
Regulatory  Commission  can  impose  ob- 
ligations on  a  tribe,  on  a  local  govern- 
ment, on  a  State,  by  regulation,  and 
the  cost  of  that  can  exceed  $50  million, 
or  whatever  figure  it  has  to  exceed. 

What  we  are  doing,  though,  in  the 
legislation  as  it  now  stands,  is  we  are 
saying  although  the  Nuclear  Regu- 
latory Commission  is  vested  with  au- 
thority to  impose  those  kinds  of  obli- 
gations, we  are  denying  ourselves  that 
authority.  We  in  the  Congress  are  de- 
nying ourselves  that  authority,  and 
that  strikes  me  as  totally  illogical.  It 
strikes  me  that  if  we  are  going  to  have 
that  authority  vested  in  the  Federal 
Government,  clearly  Congrress  should 
retain  its  ability  to  deal  with  this  in  a 
responsible  way. 


Mr.  KEMPTHORNE.  Mr.  President, 
the  Senator  from  New  Mexico  stated 
that  his  amendment  would  in  no  way 
require  anything  other  than  the  report- 
ing requirements.  They  would  still 
have  to  abide  by  the  reporting  require- 
ments. The  key  point  is  that  his 
amendment  would,  again,  disavow  that 
a  point  of  order  could  lie  against  the 
legislation. 

In  this  very,  very  important  issue  of 
nuclear  storage  facilities — for  example, 
spent  nuclear  fuel  rods — we  know  that 
we  have  a  number  of  commercial  sites 
all  over  the  United  States.  We  know 
that  there  are  certain  repositories.  We 
know  that  there  are  certain  States 
that  may  be  receiving  the  spent  *naval 
fuel,  as  is  the  cs«e  in  Idaho.  This  sort 
of  discussion,  as  you  begin  to  get  a  fla- 
vor of  it  here,  is  exactly  the  sort  of  dis- 
cussion that  ought  to  take  place  on  the 
floor  of  the  Senate.  So.  again,  this  is 
another  exclusion  from  the  presump- 
tion that  this  legislation  says  we  are  in 
favor  of  State  and  local  governments 
receiving  the  funds  in  order  to  carry 
out  these  Federal  mandates.  At  any 
point,  you  can  come  and  seek  a  waiver. 
It  is  a  majority  vote  that  would  allow 
that  waiver  of  the  point  of  order  at  any 
point  during  the  process. 

But  I  really  believe  that  if  we  send 
this  sort  of  a  signal,  you  will  find  that 
States  are  saying:  If  you  are  not  going 
to  abide  by  this,  if  we  do  not  have  any 
likelihood  that  there  will  be  Federal 
funds  to  carry  these  things  out,  it  will 
continue  to  be  an  unfunded  Federal 
mandate  in  the  area  of  nuclear  storage. 
For  example.  I  do  not  think  you  will 
see  any  States  that  will  want  to  step 
forward  and  say  they  would  like  to  be 
considered  as  a  possible  solution  for 
the  long-range  storage  or  disposition  of 
nuclear  material.  I  would  not  blame 
them. 

So,  again,  I  just  say  let  us  not  dis- 
avow the  point  of  order.  Let  us  allow 
not  only  the  reporting  requirements, 
the  costs  associated  with  that  and  the 
impact,  but  let  us  also  have  a  discus- 
sion so  that  a  point  of  order  could  lie 
and  we  would  have  this  sort  of  discus- 
sion on  the  floor  of  the  Senate  instead 
of  allowing  the  committee  to  have  the 
jurisdiction  to  say  we  do  not  need  to 
allow  Congress  to  consider  this  any 
further. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
the  Senator  from  Idaho  this:  One  con- 
cern I  have  had  here  is  under  the  lan- 
guage of  the  bill  which  he  is  proposing 
to  the  Senate,  we  exempt  independent 
regulatory  agencies  from  the  purview 
of  the  bill.  So  we  are  saying  that  if  the 
Nuclear  Regulatory  Commission  wishes 
to  impose  expensive,  onerous  require- 
ments on  a  State,  town  or  tribal  gov- 
ernment, to  ensure  safety  in  the  han- 
dling of  nuclear  waste,  that  is  fine.  We 
have  no  objection.  No  point  of  order 
can  be  raised.  And  we  are  certainly  not 
suggesting  one  in  this  bill. 

But  Congress  cannot  do  that.  Con- 
gress cannot  consider  legislation  to  do 


that  unless  it  is  willing  to  waive  a 
point  of  order.  So  we  are  essentially  de- 
nying to  the  Congress  the  very  powers 
that  we  are  leaving  in  the  independent 
regulatory  agency  at  the  Federal  level. 

I  have  great  difficulty  understanding 
the  logic  of  denying  Congress  the  very 
authority  which  the  Constitution  gives 
it  to  this  area  and  requiring  somebody 
who  comes  to  the  Senate  floor  or  some 
committee  that  reports  legislation  to 
the  Senate  floor  requiring  them  to 
overcome  a  procedural  hurdle  before 
they  can,  in  fact,  have  their  proposed 
legislation  considered  on  its  merits. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
appreciate  the  arguments  that  were 
made  by  the  Senator.  But  drawing  the 
distinction  with  Congress,  he  is  dealing 
with  legislation.  With  a  regulatory 
agency,  you  are  dealing  with  regula- 
tions. It  may  be  that  that  regulatory 
agency  is  then,  through  those  regula- 
tions, carrying  out  the  will  of  Congress 
as  established  in  that  legislation. 

Also,  I  know  that  Senator  Roth, 
chairman  of  the  Governmental  Affairs 
Committee,  will  be  holding  hearings  on 
regulatory  relief  to  determine  if.  in 
fact,  there  are  some  areas  in  which  we 
should  be  making  modifications. 

But  I  do  not  believe  that,  by  saying 
what  the  Senator  may  be  describing  as 
a  problem  with  the  regulatory  process, 
we,  therefore,  should  make  sure  that 
Congress  also  follows  that  same  proc- 
ess. 

S.  1  is  a  process  to  give  us  account- 
ability. Again,  I  believe  that  it  will 
give  us  the  information  that  we  need 
up  front,  so  that  we  can  have  these  sort 
of  meanings  full  discussion  and  not 
preclude  that  sort  of  discussion  by 
agreeing  to  the  Senator's  amendment 
as  proposed. 

Mr.  BINGAMAN.  Mr.  President,  I  am 
beginning  to  doubt  that  I  am  going  to 
persuade  the  sponsor  of  the  bill  of  the 
merits  of  my  amendment. 

But  let  me  at  least  conclude  by  say- 
ing that  again  my  amendment  does  not 
in  any  way  take  away  the  requirement 
that  the  information  be  obtained.  It 
says  the  information  must  be  obtained 
so  that  discussion  can  and  should  take 
place  on  the  Senate  floor.  I  just  doubt 
the  wisdom  of  us  putting  in  a  Federal 
statute  that  it  is  out  of  order  for  us  to 
consider  legislation  dealing  with  the 
treatment  and  disposal  of  nuclear 
waste.  It  should  not  be  out  of  order  for 
us  to  consider  that  legislation.  And  a 
person  who  wants  to  consider  legisla- 
tion in  that  area  should  not  have  to 
come  to  the  floor  and  overcome  a  pro- 
cedural hurdle  in  order  to  have  his  pro- 
posed legislation  considered  on  its  mer- 
its. 

Mr.  President,  I  yield  the  floor,  or  I 
aun  glad  to  respond  if  there  is  further 
discussion  of  the  amendment. 


Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
have  the  utmost  respect  for  the  Sen- 
ator from  New  Mexico,  and  that  is  why 
I  take  very  seriously  his  suggested 
amendment. 

But  I  believe,  in  that  last  statement. 
I  say  to  the  Senator  from  New  Mexico, 
maybe  there  is  a  semantics  problem. 
Because  when  the  Senator  says  that  he 
does  not  Cael  we  should  have  some  proc- 
ess that  makes  it  out  of  order  for  Con- 
gress to  be  discussing  potential  legisla- 
tion dealing  with  the  nuclear  issue,  I 
agree  with  the  Senator. 

But  this  process  does  not  just  auto- 
matically Bay  it  is  out  of  order.  It  says, 
here  are  the  steps  you  must  follow  and 
if  you  follow  those  steps  as  prescribed 
there  is  nothing  that  says  you  will  be 
out  of  order.  And  you  will  be  dealing 
with  that  very  important  issue  of  nu- 
clear material  or  storage. 

If,  however,  you  find  that  one  of 
those  steps  is  illogical,  onerous,  at  that  • 
point,  then  you  can  come  and  seek  a 
majority  vote  to  say  we  agree  with 
you.  We  now  waive  this  point  of  order, 
but  the  Senator's  amendment  takes 
that  away.  It  disavows  the  point  of 
order,  and  that  is  my  concern. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  just 
to  make  it  clear.  I  am  focused  on  the 
semantics  and  I  think  the  Senator 
from  Idaho  is  right.  I  am  focused  on 
line  16  and  17.  page  21.  where  it  says. 
"It  shall  not  be  in  order  in  the  Senate 
to  consider"  and  then  it  goes  on  and 
says  any  bill  or  joint  resolution,  et 
cetera,  et  cetera,  et  cetera.  That  to  me 
is  not  semantics.  That  is  more  than  se- 
mantics to  say  "it  shall  not  be  in  order 
in  the  Senate  to  consider." 

I  think  the  whole  purpose  of  the  Con- 
gress in  our  Federal  system  is  to  con- 
sider legislation  of  this  type  dealing 
with  major  national  issues.  Treating 
and  storage  of  nuclear  waste  is  just  one 
of  those.  But  I  consider  that  to  be  an 
area  of  concern  peculiarly  in  the  pur- 
view of  the  National  Government. 

So  I  do  think  I  have  a  concern  when 
we  pass  legislation,  as  we  are  getting 
ready  to  do  here,  as  I  understand  it, 
that  says,  "It  shall  not  be  in  order  for 
the  Senate  to  consider"  various  pieces 
of  legislation. 

So  there  is  a  basic  disagreement.  I 
think  it  is  more  than  semantics.  I 
think  it  is  the  language  of  the  statute. 

Mr.  President,  I  appreciate  the 
chance  to  discuss  it.  I  have  another 
amendment.  I  know  there  is  another 
Senator  ready  to  offer  an  amendment. 

I  yield  the  floor. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  the  pending  amendment 


be  set  aside  for  the  purposes  of  offering 
my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  193 

(F*urpose:  To  provide  that  any  State,  local, 
or  tribal  government  that  already  complies 
with  a  new  Federal  intergovernmental 
mandate  shall  be  eligible  to  receive  funds 
for  the  costs  of  the  mandate) 

Mr.  KOHL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  I  ask  that 
it  be  considered  as  offered  for  the  pur- 
poses of  the  deadline  tomorrow. 

The  PRESIDING  OFFICER.  The 
clerk  will  report 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  KoHL] 
proposes  an  amendment  numbered  193. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  I,  insert  the  following: 
Nothing  in  this  Act  shall  preclude  a  State, 
^ocal.    or    tribal    government    that    already 
complies   with   all   or  part   of  the   Federal 
intergovernmental  mandates  included  in  the 
bill,  joint  resolution,  amendment,  motion,  or 
conference   report   from   considerations   for 
Federal  funding  for  the  cost  of  the  mandate, 
including  the  costs  the  State,  local,  or  tribal 
government  is  currently  paying  and  any  ad- 
ditional costs  necessary  to  meet  the  man- 
date. 

Mr.  KOHL.  Briefly.  Mr.  President, 
this  amendment  clarifies  a  possible 
problem  in  the  bill  that  we  are  creating 
or  will  be  creating  a  disincentive  for 
States  to  take  action.  Some  States 
may  well  decide  to  delay  action  on  nec- 
essary and  imi>ortant  measures  in  the 
hope  that  Congress  passes  a  Federal 
law  to  do  the  same  thing  that  they  are 
considering  doing  and  then  provide 
some  money  to  do  it  which  otherwise 
would  not  be  available.  This  amend- 
ment will  ensure  that  States  are  not 
ineligible  to  receive  funds  if  they  are 
already  meeting  a  Federal  mandate 
under  existing  State  law. 

We  are  going  to  be  discussing  this  to- 
morrow. I  am  not  asking  that  the 
amendment  be  accepted  at  this  time,  of 
course,  but  I  wanted  to  present  it.  I 
think  it  is  important  that  we  not  pro- 
vide clear  disincentives  to  States  to  do 
things  environmental  or  with  regard  to 
health  care  or  welfare  reform  or  in  any 
way.  Should  we  be  giving  the  States  a 
message  that  we  want  them  to  just  sit 
around  and  not  do  anything  if  they  an- 
ticipate that  down  the  road  a  Federal 
mandate  may  be  passed  that  would  pro- 
vided the  money  for  them  to  do  it?  It 
seems  to  me  that  is  not  what  we  are 
trying  to  accomplish  here  with  this 
bill. 

My  amendment  simply  indicates  that 
States  will  not  be  ineligible  to  be  con- 
sidered for  funding  if.  in  fact,  they  are 
acting  in  a  way  that  is  progressive  and 
that,  if  a  mandate  then  is  passed,  they 
will  be  eligible  to  be  considered  for  any 


money  that  they  may  have  spent  in 
complying  with  that  mandate. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
SMITH).  The  Senator  from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
had  some  discussion  with  the  Senator 
from  Wisconsin  about  this,  and  I  under- 
stand the  intent  and  I  appreciate  the 
intent  of  this. 

It  sounds  to  me  like  it  may  be  an  in- 
centive for  States  to  continue  to  be 
progressive  and  know  that  there  may 
be  ways  of  doing  things  in  their  par- 
ticular State  that  do  not  apply  to 
other  States  and  they  ought  to  pro- 
ceed. 

I  would  like  to  have  the  opportunity 
later  to  have  a  meeting  with  the  Sen- 
ator from  Wisconsin  and  with  the  Sen- 
ator from  Ohio  and  see  if  we  could  not 
work  out  some  language  that  we  could 
all  agree  to. 

Mr.  KEMPTHORNE.  Mr.  President, 
again.  I  think  the  intent  is  very  appro- 
priate. 

Mr.  KOHL.  Mr.  President.  I  thank  the 
Senator.  As  the  Senator  from  Idaho 
and  I  both  know,  we  have  been  working 
together  and  will  continue,  I  am  sure, 
to  work  together  along  with  Senator 
Glenn  and  Senator  Roth,  Senator 
EXON,  to  find  language  that  clarifies 
the  purpose  and  that  satisfies  all  of  our 
needs.  I  simply  want  to  bring  that  to 
the  floor.  I  appreciate  your  consider- 
ation and  willingness  to  work  with  me 
on  this. 

Mr.  KEMPTHORNE.  I  thank  the  Sen- 
ator from  Wisconsin.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  for  a  period  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRISIS  IN  IDAHO 

Mr.  CRAIG.  Mr.  President,  last  Fri- 
day at  about  this  hour  I  stood  on  the 
floor  of  this  Senate  to  describe  a  crisis 
that  my  State  of  Idaho  and  its  citizens 
were  at  the  brink  of,  a  crisis  that  had 
resulted  from  a  Federal  judge's  order 
to  immediately  halt  all  economic  ac- 
tivity on  nearly  14  million  acres  of  my 
SUte. 

At  the  time  I  spoke,  Idaho  families 
and  communities  stood  on  the  brink  of 
financial  ruin,  through,  frankly,  no 
fault  of  their  own.  but  because  the  Fed- 
eral Government  had  failed  to  perform 
its  responsibilities  in  a  framework  that 


was  required  by  the  law.  Since  I  spoke 
on  Friday  many  of  my  colleagues  have 
asked  me  about  the  situation  in  my 
State. 

I  rise  this  afternoon  to  give  Members 
a  status  report  to  the  Senate  and. 
frankly,  to  the  Nation.  I  say  to  the  Na- 
tion, because  we  will  not  find  this 
story  reported  on  the  front  p&ge  of  any 
newspaper  outside  the  State  of  Idaho, 
probably  because  nobody  would  believe 
the  magnitude  of  the  potential  catas- 
trophe that  wsis  at  hand  in  my  State. 

This  action  was  taken  in  the  name  of 
saving  an  important  Idaho  resource — 
the  salmon,  three  species  of  salmon — 
on  the  Snake  and  Columbia  River  sys- 
tems of  the  Pacific  Northwest,  an 
anadromous  fish  that  spawns  in  the 
headwaters  of  my  State  of  Idaho  and 
listed  as  threatened  or  endangered 
under  the  Endangered  Species  Act. 

But  surely  it  was  not  necessary  to 
shut  down  virtually  all  activities  on 
six  national  forests  with  only  1  day's 
warning  to  save  these  species  of  fish. 
This  action  occurred  because  a  Federal 
agency.  National  Marine  Fisheries,  had 
not  finished  its  review  of  another  Fed- 
eral agency's  work.  The  so-called  con- 
sultation process  was  being  mired  down 
inside  the  bureaucracy,  whether  it  was 
because  of  staff  time  or  inadequate 
funding  or  simply  they  just  had  not 
gotten  to  it.  The  bottom  line  was  that 
it  had  not  been  done  and  a  Federal 
judge  reacted. 

I  received  from  local  officials  worried 
about  a  situation  of  nearly  2,000  people 
being  put  out  of  work,  a  population 
frightened  that  on  Monday  morning, 
this  day,  they  would  not  have  the  jobs 
to  go  to  that  they  had  demanded  imme- 
diate action.  That  injunction  was  to  go 
through  on  Friday. 

Now  our  problem  was  to  be,  what 
would  happen?  So  on  Friday  I  got  in 
touch  with  National  Marine  Fisheries, 
Rollie  Schmltten  at  his  agency  and  he 
assured  me  the  work  would  be  com- 
pleted on  January  31— that  is  a  week 
from  now — that  it  would  satisfy  Na- 
tional Marine  Fisheries  concerned 
about  Forest  Service  activities  and 
that  it  might  well  address  the  con- 
sultation process  in  its  conclusion. 

What  is  important  to  remember  is 
that  the  court  injunction  issued  over  a 
week  ago  was  not  issued  because  salm- 
on were  being  endangered  by  folks  at 
that  moment  in  time.  They  were  not 
being  placed  in  jeopardy  at  that  mo- 
ment in  time.  But  a  judge  reacted  with 
an  injunction  that  could  have  stopped 
jobs  in  the  area  and  would  have  threat- 
ened thousands  of  families  at  this  mo- 
ment in  time.  In  other  words,  the  bu- 
reaucratic gridlock  could  have  put  my 
State  of  Idaho  out  of  business  and  put 
thousands  of  people's  jobs  on  the  line. 

This  brings  to  the  forefront.  I  think, 
the  most  recent  example  of  the  bal- 
ancing act  we  must  pursue  when  saving 
a  species  of  plant  or  animal.  Unfortu- 
nately, I  believe  it  is  the  Endangered 


Species  Act  that  is  out  of  balance,  not 
the  people  of  my  State  of  Idaho,  and 
not  their  actions,  inside  the  law,  inside 
the  Federal  rules  and  regulations  of 
the  Forest  Service  of  course  now  being 
examined  by  the  National  Marine  Fish- 
eries. 

In  the  coming  days  and  weeks  I  will 
be  working  with  Members  of  the  Sen- 
ate, and  the  Idaho  delegation  will  be 
working  to  try  to  resolve  this  issue. 
Here  is  what  the  problem  is  in  the 
short-term:  National  Marine  Fisheries 
must  expedite  that  consultation,  ac- 
cepting the  decision  of  the  Forest  Serv- 
ice on  some  of  these  areas.  I  have  asked 
the  Clinton  administration  to  enact 
emergency  regulations  to  resolve  the 
problems  between  the  two  depart- 
ments, the  National  Marine  Fisheries 
and  the  Forest  Service.  Rollie 
Schmitten  is  going  to  live  up  to  his 
deadline  of  January  31.  I  trust  they 
will  get  that  done. 

Now,  of  course,  in  the  long  term,  the 
legislation  of  reauthorization  of  the 
Endangered  Species  Act  is  what  is  crit- 
ical and  what  has  to  be  done. 

Well,  did  anybody  lose  their  job 
today?  The  answer  is  no.  In  the  last 
hour,  the  Justice  Department  asked  for 
us  a  stay  through  the  Forest  Service, 
and  it  was  granted  by  the  judge.  We 
have  1  week's  breathing  room. 

But  the  reason  I  bring  this,  of  course, 
is  just  to  give  you  an  idea  of  the  kind 
of  crisis,  the  frustration,  the  anger,  the 
depression  that  the  citizens  of  my 
State  went  through.  Men  and  women 
calling  my  office  crying,  frightened 
that  their  very  jobs  would  be  destroyed 
and  taken  away  from  them  because  of 
a  bureaucratic  boondoggle?  Absolutely. 
It  is  going  on  in  my  State  of  Idaho 
right  now,  it  has  gone  on  in  other 
States,  and  it  will  continue  to  go  on  as 
long  as  this  Congress  closes  its  eyes, 
turns  its  back,  and  walks  away  from 
the  responsibility  of  reauthorizing  the 
acts  of  Congress,  the  laws  of  the  land, 
and  in  that  process,  reexamining 
whether  they  work  or  do  not  work, 
whether  they  comply  or  are  out  of 
compliance  with  the  Intent  of  Congress 
and  whether,  in  fact,  they  truly  address 
the  needs  of  the  American  people  and 
the  wants,  and  that  is  to  save  plants 
and  animals  who  are  endangered.  But 
we  in  the  Senate  know  today  that  that 
is  not  the  way  the  act  is  working. 

While  for  the  short  term,  the  Idaho 
congressional  delegation  has  solved  an 
immediate  crisis  in  Idaho,  the  clock 
ticks.  What  happens  on  Friday  or  Sat- 
urday of  this  week  if  these  deadlines 
are  not  met,  if  there  is  no  reality  to 
the  human  compassion  that  ought  to 
be  expressed  by  these  agencies  in  car- 
rying out  the  mandate  of  their  laws  or 
their  regulations  within  the  law? 

I  will  continue  to  report  to  the  Sen- 
ate as  the  Idaho  congressional  delega- 
tion and  I  continue  to  act  to  try  to  re- 
solve this  immediate  crisis.  Mr.  Presi- 
dent, we  have  a  responsibility  in  the 


U.S.  Senate  now  to  address  the  Endan- 
gered Species  Act  so  that  we  can  say 
once  and  for  all,  "Yes,  we're  concerned 
about  the  protection  of  or  the  develop- 
ment of  a  mitigating  plan  to  save  a 
given  species  of  plant  or  animal  that 
may  be  endangered.  But  while  we  are 
doing  it,  let  us  not  endanger  the  lives 
or  well-being  of  thousands  of  citizens 
across  this  country  who,  through  no 
fault  of  their  own,  have  fallen  on  the 
tracks  of  a  Federal  law  that  is  out  of 
control  and  the  train  that  rides  on 
those  tracks  now  bears  down  upon 
them  with  the  risk  of  destroying 
them." 

I  yield  back  the  remainder  of  my 
time. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BINGAMAN.  Mr.  President, 
under  the  unanimous  consent  agree- 
ment that  we  are  operating  under,  I 
had  reserved  three  amendments  to  be 
offered  to  this  bill,  and  I  now  ask  unan- 
imous consent  that  we  set  aside  the 
pending  business  so  that  I  can  offer  the 
third  of  those  three  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  194 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  BINGA- 
MAN] proposes  an  amendment  numbered  194. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  add  after  line  25.  the  following 
new  section: 

"(4)  Application  to  provisions  Telating  to  or 
administrated  by  independent  regulatory  agen- 
cies.— 

Notwithstanding  any  provision  of  para- 
graph (cKlKB).  it  shall  always  be  in  order  to 
consider  a  bill,  joint  resolution,  amendment, 
or  conference  report  if  such  provision  relates 
to  or  will  be  administered  by  any  independ- 
ent regulatory  agency. 

Mr.  BINGAMAN.  Mr.  President,  I  will 
reserve  my  discussion  of  this  amend- 
ment until  an  appropriate  time  later  in 
the  debate,  and  I  look  forward  to  pre- 
senting it  at  that  time. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  if  I 
might  be  able  to  address  the  Senator 


from  Idaho  and  the  Senator  from  Ohio, 
it  was  my  desire  at  this  point  on  the 
amendment  that  had  previously  offered 
by  myself,  by  Senator  Harkin,  and  oth- 
ers, on  the  Federal  Reserve  Board 
issue,  my  understanding  is  Senator 
Harkin  has  submitted  a  statement  for 
the  Record.  We  are  concluded  on  this 
side.  I  would  like  to  get  the  yeas  and 
nays  ordered  on  that  amendment,  if 
that  is  acceptable. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  it  would  take  unani- 
mous consent  to  request  the  yeas  and 
nays  at  this  time. 

Mr.  DORGAN.  Mr.  President.  I  make 
such  request.  I  ask  unanimous  consent 
to  order  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  table  the  amendment,  with  the 
unanimous  consent  then  that  no  fur- 
ther amendments  be  in  order  to  that 
particular  amendment  and  that  the 
vote  will  occur  tomorrow.  The  first 
vote  will  be  at  4  p.m. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  in  order  to  request  them 
at  this  time. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  will  occur  under  the  pre- 
vious order. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  ask 
the  Senator  from  Idaho  and  the  Sen- 
ator from  Ohio,  I  have  one  additional 
amendment  which  the  Senator  fl*om 
Iowa  has  joined  me  in  offering.  It  is 
amendment  No.  179.  which  is  at  the 
desk.  Inasmuch  as  the  Senator  from 
Iowa  is  here  and  ready  to  speak  on  the 
amendment,  it  may  be  that  we  could 
very  quickly  dispose  of  that  amend- 
ment. 

I  intend  also  to  ask  for  a  recorded 
vote  on  that  amendment.  That  amend- 
ment deals  with  the  Consumer  Price 
Index  and  the  calculation  of  the 
Consumer  Price  Index  and  a  mandate 
required,  or  at  least  seeming  public 
mandate  required,  of  the  Bureau  of 
Labor  Statistics  of  at  least  one  promi- 
nent Member  of  Congress. 

We  are  willing  to  discuss  that,  offer 
it,  and  seek  a  recorded  vote,  and  follow 
the  first  recorded  vote  that  has  already 
been  ordered,  if  that  would  satisfy  the 
desire  and  interests  of  the  two  Sen- 
ators who  are  managing  the  bill. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
think  that  would  be  very  advantageous 
for  us  to  keep  moving  forward  on  the 
progress  of  this  bill.  So  I  welcome  that 
sort  of  discussion. 

Mr.  DORGAN.  Mr.  President,  is  that 
satisfactory  with  the  Senator  from 
Ohio? 

Mr.  GLENN.  That  is  satisfactory. 

AMENDMENT  NO.  179 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  calculation  of  the  Consumer 
Price  Index) 

Mr.  DORGAN.  Mr.  President,  I  ask 
that  amendment  No.  179  that  I  sent  to 
the  desk  be  reported,  and  I  ask  unani- 
mous consent  to  set  aside  any  current 
amendment  that  is  pending  in  order  to 
do  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Dakota  [Mr.  DOR- 
GAN]  proposes  an  amendment  numbered  179. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  CALCULATION  OF  THE  CONSUMES  PRICE 
INDEX. 

(a)  Findings.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  The  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  has 
maintained  that  the  current  Consumer  Price 
Index  overstates  inflation  by  as  much  as  50 
percent. 

(2)  Other  expert  opinions  on  the  Consumer 
Price  Index  range  from  estimates  of  a  mod- 
est overstatement  to  the  possibility  of  an 
understatement  of  the  rate  of  inflation. 

(3)  Some  leaders  in  the  Congress  have 
called  for  an  immediate  change  in  the  way  in 
which  the  Consumer  Price  Index  is  cal- 
culated. 

(4)  Changing  the  Consumer  Price  Index  in 
the  manner  recommended  by  the  Board  of 
Governors  of  the  Federal  Reserve  System 
would  result  in  both  reductions  in  Social  Se- 
curity benefits  and  increases  In  income 
taxes. 

(5)  The  Bureau  of  Labor  Statistics,  which 
has  responsibility  for  the  Consumer  Price 
Index,  has  been  working  to  identify  and  cor- 
rect problems  with  the  way  in  which  the 
Consumer  Price  Index  is  now  calculated. 

(6)  Calculation  of  the  Consumer  Price 
Index  should  be  based  on  sound  economic 
principles  and  not  on  political  pressure. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that^ 

(Da  precipitous  change  in  the  calculation 
of  the  Consumer  Price  Index  that  would  re- 
sult in  an  increase  in  income  taxes  and  a  de- 
crease in  Social  Security  benefits  is  not  the 
appropriate  way  to  resolve  this  issue;  and 

(2)  any  change  in  the  calculation  of  the 
Consumer  Price  Index  should  result  from 
thoughtful  study  and  analysis  and  should  be 
a  result  of  a  consensus  reached  by  the  ex- 
perts, not  pressure  exerted  l,y  politicians. 

Mr.  DORGAN.  Mr.  President,  my  col- 
league.   Senator   Harkin,    from    Iowa, 


who  will  speak  on  this,  had  to  leave  the 
floor  for  a  moment  to  take  a  telephone 
call.  Let  me  make  a  few  comments  on 
this  amendment,  which  I  offer  on  my 
behalf,  on  behalf  of  Senator  DODD,  and 
on  behalf  of  Senator  Harkin. 

This  amendment  deals  with  an  issue 
that  is  technical  but  very  important. 
The  amendment  deals  with  the 
Consumer  Price  Index.  We  saw  about  a 
week  ago  a  story  in  Washington,  DC,  in 
the  press,  that  the  chairman  of  the 
Federal  Reserve  Board  came  to  the 
Congress  and  he  testified  on  one  thing 
or  another.  In  his  testimony,  he  opined 
that  the  Consumer  Price  Index  prob- 
ably, in  his  judgment  and  in  the  judg- 
ment of  the  Federal  Reserve  Board,  ac- 
tually overstates  the  rate  of  inflation 
by  anywhere  from  one-half  of  1  percent 
to  1.5  percent. 

Shortly  after  the  Chairman  of  the 
Federal  Reserve  Board  made  that 
statement,  some  others  in  Congress 
began  to  climb  in  and  say,  well,  if  that 
is  the  case,  if  the  Consumer  Price  Index 
overstates  inflation,  then  let  us  force 
the  Bureau  of  Labor  Statistics  to  get 
active  and  do  something  about  it.  In 
fact,  one  prominent  Member  of  Con- 
gress indicated  that  we  will  give  them 
30  days  down  at  the  Bureau  of  Labor 
Statistics  to  either  change  it  or  we  will 
zero  them  out,  get  rid  of  them. 

Well,  Mr.  President,  here  is  the  con- 
sequence of  what  seems  like  an  inno- 
cent sounding  recommendation.  If 
someone — the  Fed — says  we  think  the 
Consumer  Price  Index  actually  over- 
states inflation,  it  does  not  sound  like 
it  means  very  much,  does  it.  Leave 
aside  for  just  a  moment  the  question  of 
if  that  in  fact  is  what  the  Fed  thinks, 
if  in  fact  that  is  what  they  believe, 
what  on  Earth  has  the  Federal  Reserve 
Board  been  doing  down  there.  They 
have  increased  interest  rates  six  times 
because  inflation  rates  were  too  high. 
We  have  low  rates  of  inflation  for  4 
straight  years,  and  if  inflation  is  over- 
stated by  1.5  percent  of  the  Consumer 
Price  Index,  that  means  the  real  rate  of 
inflation  is  only  1.2  percent. 

By  what  justification  could  these 
folks  down  at  the  Federal  Reserve 
Board  be  imposing  on  America  a  man- 
date of  increased  costs  by  higher  inter- 
est rates  across  the  board?  What  jus- 
tification could  they  have  for  that? 

Well,  I  will  debate  that  another  time. 
They  have  no  justification.  It  Is  a 
wrongheaded  policy  that  injures  this 
country,  puts  the  brakes  on  the  econ- 
omy, and  will  send  this  country  into  a 
recession.  The  Fed,  unfortunately,  does 
not  know  what  it  is  doing.  What  it  Is 
doing  is  the  wrong  thing  for  our  coun- 
try. But  that  is  a  debate  for  another 
day,  and  a  debate  I  have  already  had 
and  one  I  will  have  again,  I  am  sure. 

The  proposition  is  this.  If  you  say 
that  the  Consumer  Price  Index  really 
overstates  inflation,  what  are  the  con- 
sequences of  that?  Well,  the  con- 
sequences are  you  are  able  to  reduce 


the  spending  on  Social  Security  be- 
cause you  have  a  smaller  COLA  adjust- 
ment on  Social  Security  recipients' 
cost-of-living  adjustment.  So  you  save 
money  by  not  giving  as  much  in  a  cost- 
of-living  adjustment  to  those  folks  who 
live  on  Social  Security. 

In  fact,  the  estimates  are  we  are 
talking  around  $27  billion.  I  believe,  on 
the  Social  Security  issue.  If  one  as- 
sumes the  Federal  Reserve  Board's  cal- 
culations, the  decrease  to  Social  Secu- 
rity recipients  would  be  very  substan- 
tial. And  if  one  assumes  the  Federal 
Reserve  Board's  calculations,  it  also 
means  that  you  have  other  con- 
sequences in  the  Federal  budget.  And 
the  Federal  budget  deficit,  which  the 
Federal  Reserve  Board  should  care 
about,  is  increased  by  this. 

So  what  the  Senator  from  Connecti- 
cut, and  the  Senator  from  Iowa  and  I 
are  concerned  about  is  this  discussion 
about  this  subject  in  the  context  of 
politics  rather  than  science.  The  ques- 
tion of  what  is  the  Consumer  Price 
Index  and  how  should  it  be  changed,  if 
it  should  be  changed,  is  a  technical 
question,  to  be  sure. 

Most  of  the  discussions  about  wheth- 
er the  Consumer  Price  Index  is  accu- 
rate or  not  come  from  the  Bureau  of 
Labor  Statistics.  In  fact,  most  of  the 
information  for  any  studies  that  exist 
come  from  the  Bureau  of  Labor  Statis- 
tics. So  someone  who  sees  this  on  a 
comment  by  the  Chairman  of  the  Fed 
to  say,  "Let's  change  the  Consumer 
Price  Index  immediately  and  if  they 
don't  do  it,  we  will  in  30  days  zero  them 
out,"  they  are  saying  we  are  going  to 
impose  a  mandate,  a  political  mandate 
on  the  Bureau  of  Labor  Statistics. 

I  say  that  is  the  wrong  way  to  do 
things.  We  have  developed  a  resolution, 
a  sense  of  the  Senate,  that  says  a  pre- 
cipitous change  in  the  calculation  of 
the  Consumer  Price  Index  that  would 
result  in  both  an  increase  in  income 
taxes — and  the  reason  for  that  is  that 
the  personal  exemption  has  to  do  with 
the  Consumer  Price  Index.  As  the 
Consumer  Price  Index  goes  up,  the  per- 
sonal exemption  is  indexed  to  it  so  that 
goes  up.  If  it  is  shown  not  to  go  up  so 
much,  the  personal  exemption  does  not 
go  up  as  much,  and  therefore  one's 
taxes  are  increased.  So  you  have  two 
consequences  here.  One  is  increased  in- 
come taxes  and  second  is  a  lower  Social 
Security  payment  by  changing  the  cal- 
culation of  the  Consumer  Price  Index. 

But  our  sense-of-the-Senate  resolu- 
tion says  a  precipitous  change  in  the 
calculation  of  the  Consumer  Price 
Index  that  would  result  in  an  increase 
in  income  taxes  and  a  decrease  in  So- 
cial Security  benefits  is  not  the  appro- 
priate way  to  resolve  this  issue.  Any 
change  in  the  calculation  of  the 
Consumer  Price  Index  should  result 
from  thoughtful,  studied  analysis  and 
should  be  a  result  of  consensus  reached 
by  experts,  not  pressure  exerted  by 
politicians. 


Our  point  is  we  have  had  two  major 
political  figures  seize  on  a  comment  by 
the  Chairman  of  the  Fed  to  suggest  we 
are  going  to  impose  a  mandate  on  the 
bureaucracy  to  change  the  calculation 
of  the  Consumer  Price  Index,  and  our 
point  is  this.  This  has  consequences. 
Words  have  consequences  and  so  do  ac- 
tions, and  actions  to  change  the 
Consumer  Price  Index  for  political  pur- 
poses might  well  reduce  the  Federal 
deficit  but  how  is  it  done?  By  increas- 
ing taxes  and  by  cutting  Social  Secu- 
rity benefits. 

We  would  never  have  raised  the  sub- 
ject in  this  context  except  that  some 
leading  figures  say  this  must  be  done 
and  must  be  done  now  and  soon  and,  if 
not,  we  will  zero  out  funding  for  the 
Bureau  of  Labor  Statistics. 

There  is  no  evidence  that  what  the 
Chairman  of  the  Fed  has  said  is  cor- 
rect. Some  say  the  Consumer  Price 
Index  overstates  inflation.  Some  say  it 
is  about  right.  And  there  are  some  who 
will  allege  that  it  understates  inflation 
through  a  series  of  five  or  six  very 
complicated  questions  that  are  debated 
aggressively  among  economists. 

I  am  not  here  today  to  try  to  debate 
that  or  resolve  that.  I  am  only  here  to 
say  that  the  final  lesson  in  what  the 
Consumer  Price  Index  ought  to  be 
ought  to  be  a  lesson  that  we  study  from 
scientists  and  from  those  who  know 
and  from  economists  and  others  who  do 
a  thoughtful  analysis,  not  from  pres- 
sure brought  by  politicians. 

That  is  the  issue,  and  that  is  why  I 
hope  we  will  have  a  vote  on  this  and 
the  vote  will  say  that  the  Senate  con- 
curs: we  do  not  believe  a  precipitous 
change  in  the  Consumer  Price  Index 
should  result  from  political  pressure.  It 
ought  to  result  from  thoughtful  analy- 
sis by  those  who  know  and  who  study 
and  who  give  us  their  expert  rec- 
ommendations. 

Mr.  President,  I  see  my  colleague 
from  Iowa  is  in  the  Chamber,  and  I 
would  be  happy  to  yield  the  floor. 

Mr.  President,  might  I  make  one 
other  unanimous  consent  request  while 
I  am  on  my  feet.  The  Senator  from 
North  Dakota  [Mr.  Conrad)  asked  to  be 
included  as  a  cosponsor  of  the  amend- 
ment that  I  offered  on  the  Federal  Re- 
serve Board,  ajad  I  would  ask  unani- 
mous consent  to  achieve  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  con- 
grratulate  and  thank  my  colleague  from 
North  Dakota  for  offering  this  amend- 
ment, for  his  thoughtful  insight  into 
what  some  people  in  the  Republican 
party  over  on  the  other  side  are  calling 
a  technical  correction  in  the  Consumer 
Price  Index  or  CPI,  our  basic  measure 
of  the  rate  of  inflation.  I  think  that  is 
what  the  leaders  of  the  other  body 
called  it,  a  technical  correction.  Well. 


you  know,  some  people  said  ketchup 
was  a  vegetable  once,  too.  These  tech- 
nical corrections  at  some  time  have 
very  serious  consequences. 

So  while  you  can  call  it  a  technical 
correction,  it  is  nothing  less  than  two 
things.  It  is  a  stealth  tax  on  the  middle 
class,  and  it  is  a  cut  in  Social  Security 
benefits  for  the  elderly,  both  of  which  I 
might  add  are  just  the  opposite  of  what 
my  friends  in  the  Republican  Party 
have  said  they  want  to  do. 

So  I  think  this  amendment  would 
help  my  friends  on  the  other  side  clear 
up  the  issue.  It  would  make  it  clear 
that  we  do  not  in  any  way  want  to  put 
pressure  on  the  independent  Bureau  of 
Labor  Statistics  to  somehow  come  up 
and  rush  through  and  make  a  finding 
on  the  basis  of  political  pressure  but 
that,  indeed,  it  ought  to  be  thought 
through  very  carefully. 

The  Senator  from  North  Dakota  is 
absolutely  right  that  this  change  in 
the  CPI  has  consequences,  big  con- 
sequences— about  $21  billion  in  higher 
taxes  annually  by  the  year  2000  and 
$27.5  billion  cut  in  Social  Security  in 
that  same  year.  And  that  has  to  do 
with  the  fact  that  when  you  pay  your 
income  taxes,  the  personal  deduction, 
the  standard  deductions  that  we  all 
get,  that  middle-income  families  get 
are  all  adjusted  by  the  CPI,  and  so  if 
you  ratchet  down  that  CPI,  you  may 
say,  well,  it  is  technical,  but  it  is  a  1 
percent  reduction.  And  what  that 
would  mean  is  that  every  year  the 
amount  that  you  could  claim  for  de- 
ductions in  the  standard  deduction 
would  be  less,  so  you  would  pay  more 
in  income  taxes.  And,  as  I  said,  after  5 
years,  the  Federal  Reserve  estimates 
about  $21  billion  in  higher  taxes.  And 
that  would  mostly  come  from  moderate 
and  middle-income  taxpayers. 

Now,  I  wish  to  be  as  fair  as  I  can,  Mr. 
President.  On  the  merits,  there  may 
be — and  I  use  the  words  "may  be" — an 
overestimation  of  inflation  in  the  CPI 
statistics.  This  has  been  known  for 
many  years. 

Now,  the  technical  reasons  are  very 
complex,  and  the  Bureau  of  Labor  Sta- 
tistics has  and  is  accurately  working 
on  making  adjustments.  A  couple  of 
small  adjustments  are  planned  for  next 
month  and  a  key  change  is  scheduled 
to  take  effect  in  1998. 

And  funds  for  part  of  a  6-year  effort 
to  improve  the  CPI  were  approved  in 
the  flscal  year  1995  Labor-HHS  appro- 
priations bill  which  I  chaired  and 
which  was  supported  on  both  sides  of 
the  aisle. 

I  also  want  to  point  out,  Mr.  Presi- 
dent, that  in  1987  Congress  required  the 
BLS,  the  Bureau  of  Labor  Statistics,  to 
set  up  an  alternative  CPI  weighted  for 
the  elderly.  We  asked  them  to  do  that 
in  1987  because  the  elderly  pay  much 
more  for  health  care.  And  that  CPI  for 
the  elderly  now  shows  a  higher  level  of 
inflation  for  the  elderly  every  year. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  an 


article  that  outlines  the  results  of  the 
experimental  CPI  authored  by  Nathan 
Amble  and  Ken  Stewart  in  the  May 
1995  monthly  Labor  Review. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  Labor  Review,  May  1995] 

Experimental  Price  Index  for  Elderly 

Consumers 

(By  Nathan  Amble  and  Ken  Stewart) 

An  experimental  consumer  price  index  for 
older  Americans  rose  somewhat  faster  than 
each  of  two  published  BLS  Consumer  Price 
Indexes;  as  might  be  expected,  expenditures 
for  medical  care  accounted  almost  entirely 
for  this  difference. 

The  Consumer  Price  Index  (CPI)  of  the  Bu- 
reau of  L»bor  Statistics  measures  the  aver- 
age change  in  prices  over  time  for  a  fixed 
market  basket  of  goods  amd  services  for  two 
population  groups.  The  CPI  for  All  Urban 
Consumer  (CPI-U)  represents  the  spending 
habits  of  about  80  percent  of  the  population 
of  the  United  States.  The  CPI  for  Urban 
Wage  Earners  and  Clerical  Workers  (CPI-W) 
is  a  subset  of  the  CPI-U  and  represents  about 
32  percent  of  the  total  U.S.  population. 

The  1987  amendments  to  the  Older  Ameri- 
cans Act  of  1965  directed  BLS  to  develop  an 
experimental  index  for  a  third  population  of 
consumers:  those  62  years  of  aige  and  older. 
In  its  1988  report  to  Congress.  BLS  observed 
that  from  December  1982  to  December  1987. 
the  exi)erlmental  consumer  price  index  for 
older  Americans  rose  slightly  faster  than  the 
CPI-U  and  CPI-W.'  (See  table  1.) 

This  article  updates  the  analysis  of  the  be- 
havior of  the  experimental  index  for  older 
Americans  for  the  |)eriod  from  December  1987 
through  December  1993.  Over  this  6-year  pe- 
riod, the  experimental  price  index  rose  28.7 
percent,  slightly  more  than  the  increases  of 
26.3  percent  for  the  CPI-U  and  26.5  percent 
for  the  CPI-W. 

METHODOLOGY.  DATA,  AND  LIMrTATIONS 

Although  the  study  discussed  in  this  arti- 
cle indicates  a  higher  overall  inflation  rate 
for  older  Americans  compared  with  the  rates 
for  the  ofncial  CPI  population  groups,  any 
conclusions  drawn  should  be  used  with  cau- 
tion because  of  the  various  limitations  in- 
herent in  the  methodology. 

Expenditure  weights.  For  each  CPI  popu- 
lation group,  item  strata  are  weighted  ac- 
cording to  their  importance  in  the  spending 
patterns  of  the  population.  The  population  of 
older  Americans  used  for  the  experimental 
price  index  was  denned  to  be  all  urban  non- 
institutionalized  consumer  units  that  were 
either 

1.  unattached  individuals  who  were  at  least 
62  years  of  age;  or 

2.  members  of  families  whose  reference  per- 
son (as  defined  in  the  Consumer  Expenditure 
Survey)  or  spouse  was  at  least  62  years  of 
age;  or 

3.  members  of  groups  of  unrelated  individ- 
uals living  together  who  pool  their  resources 
to  meet  tfceir  living  expenses  and  whose  ref- 
erence person  was  at  least  62  years  of  age. 

In  the  1962-84  Consumer  Expenditure  Sur- 
vey, which  is  used  as  the  source  of  expendi- 
ture weights  in  the  current  CPI,  19  percent  of 
the  total  sample  of  eligible  urban  consumer 
units  (3.136  out  of  16,5(X))  met  this  definition. 
Because  the  number  of  consumer  units  used 
for  determining  weights  in  the  experimental 
index  was  relatively  small,  expenditure 
weights  used  in  the  construction  of  the  ex- 


■  Footnotos  to  appear  at  end  of  article. 


perimental  price  index  have  a  higher  sam- 
pling error  than  those  used  for  the  larger 
populations. 

For  each  population  group,  the  base  ex- 
penditure weight  of  any  component  rep- 
resents the  actual  expenditure  on  that  com- 
ponent in  the  base  period.  The  relative  im- 
portance of  any  component  is  its  expenditure 
weight  (updated  for  changes  in  relative 
prices)  and  represents  the  proportion  of  that 
weight  to  total  expenditures  for  the  popu- 
lation. The  relative  importances  of  selected 
components  for  each  of  the  three  population 
groups  are  shown  in  table  2  for  December 
1987,  the  first  month  of  the  study. 

Areas  and  outlets  priced.  The  experimental 
consumer  price  index  for  older  consumers  is 
a  weighted  average  of  price  changes  for  the 
same  set  of  item  strata  collected  from  the 
same  sample  of  urban  areas  as  are  used  in 
calculating  the  CPI-U  and  CPI-W. 

Retail  outlets  are  selected  for  pricing  in 
the  CPI  based  on  data  reported  in  a  separate 
survey  representing  all  urban  households. 
The  experimental  index  also  uses  the  same 
retail  outlet  sample.  Thus,  the  outlets  se- 
lected may  not  be  representative  of  the 
places  where  older  persons  purchase  their 
goods  and  services.^ 

Items  priced.  As  with  retail  outlets,  a 
major  limitation  of  the  experimental  index 
is  that  the  categories  of  items  to  be  priced 
are  selected  using  expenditure  weights  cal- 
culated from  the  expenditure  surveys  for  the 
urban  population.  As  a  result,  the  specific 
item  classes  selected  for  each  stratum  may 
not  be  representative  of  those  classes  used 
by  the  older  population. 

Prices  collected.  A  final  source  of  uncer- 
tainty about  the  appropriateness  of  using 
the  CPI-U  prices  for  the  index  of  the  older 
population  concerns  the  availability  of  dis- 
count prices  for  older  Americans.  For  exam- 
ple, senior-citizen  discount  rates  are  used  in 
the  CPI-U  in  proportion  to  their  use  by  the 
urban  population  as  a  whole.  To  the  extent 
that  senior-citizen  discounts  take  the  form 
of  a  percentage  discount  from  the  regular 
price,  this  may  not  be  a  problem.  If.  how- 
ever, the  discount  is  not  a  fixed  percentage 
of  the  price,  the  scarcity  of  senior-citizen 
discount  prices  in  the  current  CPI  could  lead 
to  error  in  the  experimental  index. 

Because  of  the  preceding  limitations,  any 
conclusions  drawn  from  the  analyses  pre- 
sented in  this  article  should  be  treated  as 
tentative. 

RELATIVE  BEHAVIOR  OF  PRICE  INDEXES 

Table  3  gives  the  annual  price  chainges  in 
the  all-items  CPI-U,  CPI-W,  and  experi- 
mental price  index  during  the  period  1988-93. 
Table  4  shows  the  behavior  of  these  three  in- 
dexes at  the  major  component  levels  during 
the  same  period. 

Over  the  6-year  period  from  December  1987 
through  December  1993.  the  reweighted  ex- 
perimental price  index  for  older  Americans 
rose  28.7  percent.  This  compares  with  in- 
creases of  26.3  percent  for  the  CPI-U  auid  25.5 
percent  for  the  CPI-W. 

Examining  the  indexes  in  more  detail,  we 
see  that  medical  care  prices  during  the  pe- 
riod rose  slightly  more  than  twice  as  fast  as 
the  average  for  all  items  in  each  population 
group.  Because  the  elderly  typically  spend 
more  on  medical  care  than  does  the  popu- 
lation as  a  whole  (see  table  2).  the  medical 
care  component  accounted  for  most  of  the 
difference  between  the  experimental  index 
and  either  of  CPI-U  and  CPI-W.  In  the  exper- 
imental index,  this  component  increased  59.4 
percent  during  the  period  1988-93.  By  con- 
trast, inflation  for  the  medical  care  compo- 
nent of  the  CPI-U  was  53.3  percent  and  that 
for  the  CPI-W  was  53.3  percent. 


The  price  change  for  each  major  expendi- 
ture component  varied  by  population  be- 
cause the  expenditure  weights  of  the  items 
that  comprised  the  major  components  varied 
among  the  three  population  groups  the  in- 
dexes served.  The  expenditure  weight  that  an 
item  had  in  a  particular  population  reflected 
the  importance  of  that  item  as  a  proportion 
of  the  total  expenditures  of  that  population. 
For  example,  the  relatively  high  expenditure 
weights  of  the  medical  care  component  of 
the  experimental  index  may  largely  be  at- 
tributed to  the  differences  in  the  nature  of 
the  demand  for  medical  care  services  by  the 
elderly,  compared  with  the  demand  for  such 
services  by  all  urban  consumers  or  by  urban 
wage  earners  and  clerical  workers.  Within 
the  medical  care  component,  the  elderly  had 
larger  out-of-pocket  costs  relative  to  both  of 
the  other  groups  chiefly  because  those 
groups  had  employer-provided  health  care 
benefits  more  readily  available  to  them.  An 
analysis  of  the  relative  importance  of  the 
various  subcomponents  making  up  the  medi- 
cal care  component  for  the  elderly  and  for  all 
urban  consumers  indicates  that  older  Ameri- 
cans devote  a  substantially  larger  share  of 
their  medical  care  budget  to  physicians' 
services,  followed  by  hospital  room  stays  and 
commercial  health  insurance  coverage. 

Of  the  seven  major  expenditure  compw- 
nents.  the  apparel  category  registered  the 
smallest  price  change  for  all  three  popu- 
lation groups  over  the  1988-93  period. 

Within  the  transportation  component,  pub- 
lic transportation  items  such  as  airline  fare, 
intercity  bus  fare,  intercity  train  fare,  and 
taxi  fare  had  higher  relative  importance  for 
the  elderly  than  for  all  urban  consumers. 
These  items  contributed  to  the  observed 
overall  higher  inflation  rates  in  the  trans- 
portation component  of  the  experimental 
index. 

Like  medical  care,  another  expenditure 
component  that  rose  significantly  in  all 
three  indexes  during  the  study  period  was 
the  "other  goods  and  services"  category. 
However,  unlike  medical  care,  this  compo- 
nent recorded  the  smallest  increase  in  the 
experimental  price  index  (41.8  percent),  com- 
pared with  the  CPI-U  (47.0  percent)  and  the 
CPI-W  (46.2  percent).  The  reason  for  the  less- 
er rise  could  be  found  in  differences  in  the 
composition  of  the  three  populations.  For  in- 
stance, the  CPI-U  and  CPI-W.  with  their  rel- 
atively larger  concentration  of  younger  peo- 
ple, bad  a  significantly  higher  relative  im- 
portance for  college  tuition,  which  increased 
faster  than  the  average  of  all  items  in  each 
year  of  the  study.  In  addition,  the  popu- 
lations of  all  urban  consumers  and  urban 
wage  earners  and  clerical  workers  spend  pro- 
portionately more  for  tobacco  and  other 
smoking  products,  which  have  also  typically 
increased  faster  in  price  than  the  "other 
goods  and  services"  component,  of  which 
they  are  a  subcomponent.  These  items  have 
thus  contributed  to  the  faster  rise  in  the 
"other  goods  and  services"  component  of  the 
CPI-U  and  CPI-W  relative  to  the  experi- 
mental price  index  for  older  Americans. 

COST-OF-UVING  ADJUSTMENTS 

Adjustments  to  Social  Security  Benefits 
are  currently  based  on  the  percentage 
change  in  the  CPI-W.  measured  from  the  av- 
erage of  the  third  quarter  of  one  year  to  the 
third  quarter  of  the  succeeding  year. 

While  the  Senate  Special  Committee  on 
Aging  stipulated  that  the  current  study 
cover  persons  62  years  of  age  and  older,  this 
population  is  not  likely  to  be  the  most  ap- 
propriate one  for  defining  and  developing  an 
index  for  use  in  indexing  Social  Security 
benefits. 


The  reason  is  two-fold.  First,  many  Social 
Security  Beneficiaries  are  younger  than  62 
years  and  receive  benefits  because  they  are 
surviving  spouses  or  minor  children  of  cov- 
ered workers  or  because  they  are  disabled. 
The  spending  patterns  of  this  younger  group 
are  excluded  in  the  weights  for  the  experi- 
mental index  for  older  Americans.  Second,  a 
substantial  number  of  persons  62  years  of  age 
and  older — especially  those  62  to  64  years— do 
not  receive  Social  Security  benefits  at  all. 
Although  these  older  consumers  are  included 
in  the  population  covered  by  the  reweighted 
experimental  index,  they  presumably  should 
be  excluded  from  an  index  designed  to  reflect 
the  experience  of  Social  Security  pensioners. 
In  short,  an  index  designed  specifically  to 
measure  price  changes  for  Social  Security 
beneficiaries — that  is,  one  that  excludes 
older  persons  who  do  not  receive  benefits, 
but  includes  younger  persons  who  receive 
survival  and  disability  benefits — might  well 
show  price  movements  that  differ  signiri- 
cantly  from  those  of  the  experimental  index 
set  out  in  this  article. 

TABLE  2.— COMPARATIVE  ANALYSIS  OF  RELATIVE 
IMPORTANCES  OF  SELECTED  COMPONENTS  OF 
CONSUMER  PRICE  INDEXES,  DECEMBER  1987 
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TABLE  3— PERCENT  CHANGE  IN  ALTERNATIVE  CONSUMER 
PRICE  INDEXES,  ALL  ITEMS,  12  MONTHS  ENDED  DE- 
CEMBER, 1988-93 
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TABLE  4— PERCENT  CHANGE  IN  ALTERNATIVE  CONSUMER 
PRICE  INDEXES,  BY  MAJOR  COMPONENTS,  DECEMBER 
1987-93 
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CONCLUSIONS 

This  article  examined  changes  in  three  dis- 
tinct Consumer  Price  Indexes— the  Index  for 
All  Urban  Consumers  (CPI-U),  Index  for 
Urban  Wage  Earners  and  Clerical  Workers 
(CPI-W),  and  experimental  index  for  Ameri- 
cans 62  years  of  age  and  older- for  the  period 


December  1987  through  December  1993.  Anal- 
ysis of  the  relative  behavior  of  the  three  in- 
dexes at  the  all-items  level  reveals  that  the 
experimental  index  rose  slightly  faster  than 
the  two  published  indexes. 

The  experimental  price  index,  reweighted 
to  incorporate  the  spending  patterns  of  older 
consumers,  behaves  more  like  the  CPI-U 
than  the  CPI-W.  This  is  to  be  expected,  be- 
cause the  CPI-U  comprises  the  expenditures 
of  all  urban  consumers,  including  those  62 
years  of  age  and  over.  The  CPI-W,  on  the 
other  hand,  is  limited  to  the  spending  pat- 
terns of  families  of  wage  earners  and  of  cleri- 
cal workers  and,  therefore,  specifically  ex- 
cludes the  experience  of  families  whose  pri- 
mary source  of  income  is  from  retirement 
pensions. 

As  an  estimate  of  the  inflation  rate  experi- 
enced by  older  Americans,  the  experimental 
index  has  several  limitations.  One  of  these  is 
that  the  samples  from  which  expenditure 
weights  for  the  index  were  calculated  are 
substantially  smaller  than  those  used  in  ei- 
ther the  CPI-U  or  the  CPI-W.  This  means 
that  the  experimental  price  index  is  subject 
to  larger  sampling  errors  than  either  of  the 
two  official  indexes. 

To  produce  a  more  precise  CPI  for  older 
Americans,  sample  sizes  would  need  to  be 
strengthened  for  the  Consumer  Expenditure 
Survey  to  reflect  the  spending  habits  of  the 
elderly  more  accurately.  In  addition,  the 
polnt-of-purchase  survey  and  the  pricing  sur- 
veys would  need  to  be  improved  to  reflect 
which  retail  outlets  and  items  should  be 
sampled  for  older  Americans.  These  improve- 
ments in  the  sample  design  could  yield  alto- 
gether different  results  from  those  obtained 
in  the  study  described  in  this  article.  Fi- 
nally, it  should  be  noted  that  the  medical 
care  component  of  the  CPI  has  a  substan- 
tially larger  relative  weight  in  the  exi>eri- 
mental  index  than  in  the  CPI-U  or  CPI-W. 
As  a  result,  this  component  of  the  experi- 
mental index  tends  to  have  a  larger  impact 
on  the  elderly  than  it  does  on  either  all 
urban  consumers  or  urban  wage  earners  and 
clerical  workers. 

FOOTNOTES 

'Charles  C.  Maaon.  "An  Analysis  of  the  Rates  of 
Inflation  Affecting  Older  Americans  Based  on  an  Ex- 
perimental Reweighted  Consumer  Price  Index."  re- 
port presented  to  Congress.  June  1968.  During  the  pe- 
riod from  December  1962  tJirough  December  1967,  the 
CPI-U  rose  18.2  percent,  the  CPI-W  increased  16.5 
percent,  and  the  experimental  index  for  older  Ameri- 
cans grew  19.5  percent.  Over  the  11-year  period  from 
December  1862  through  December  1993,  the  CPI-U 
rose  49.4  percent,  the  CPI-W  increased  46.2  percent, 
and  the  experimental  CPI  for  older  Americans  grew 
53.8  percent. 

'Tlie  sample  size  of  the  current  point-of-purchase 
survey  is  not  adequate  to  determine  whether  older 
Americans  typically  shop  in  different  types  of  out- 
lets from  those  frequented  by  the  general  popu- 
lation. 

Mr.  HARKIN.  So,  while  some  say  the 
CPI  Is  overestimating  inflation,  we 
now  know  that  for  the  elderly  the  CPI 
underestimates  inflation.  So  if  you  are 
now  going  to  arbitrarily  cut  back  the 
CPI  with  this  sort  of  technical  correc- 
tion, by  1  or  1.5  percent,  without  some 
further  study  and  analysis  and  finely 
tuning  It,  not  only  will  you  have  the 
increase  in  taxes  that  we  talked  about, 
you  will  have  the  Social  Security  cuts. 
It  will  hit  the  elderly  the  hardest,  be- 
cause they  rely  most  heavily  on  Social 
Security  for  their  basic  needs.  And  on 
top  of  that  their  costs  for  prescription 
drugs  and  Medicare  and  their  supple- 
mental insurance  and  things  like  that 
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continue  to  rise  much  faster  than  the 
basic  rate  of  inflation. 

I  have  not  addressed  myself  directly 
to  the  Issue  that  Senator  Dorgan 
spoke  about,  but  he  is  absolutely  right. 
This  idea  of  somehow  threatening  the 
Bureau  of  Labor  Statistics  to  come  up 
with  the  desired  results  within  30  days 
or  their  funding  would  be  cut  off  was  a 
threat  made  by  the  Speaker  of  the 
House.  He  was  quoted  widely  in  news- 
papers as  saying  he  would  cut  off  their 
funding  if  they  did  not  come  up  with 
the  results  in  30  days. 

I  hope  the  Speaker  will  reflect  upon 
his  words  and  come  up  with  a  more 
moderate  statement,  because  efforts  to 
threaten  professional  staff  with  budget 
cuts  if  they  do  not  come  up  with  the 
results  desired  by  elected  offlcials  I 
think  is  very  dangerous.  We  need  non- 
political,  objective  career  professionals 
producing  statistics  that  Government 
and  the  private  sector  use  to  develop 
their  policies.  I  think  we  have  that 
now.  If  each  party  that  wins  an  elec- 
tion puts  in  people  who  only  give  the 
answers  they  want  regarding  economic 
statistics  rather  than  the  best  profes- 
sionally developed  figures  possible, 
then  I  think  we  are  going  to  be  in  real 
big  trouble.  Fortunately,  I  hope  we  are 
going  to  back  off  this  so-called  dy- 
namic scoring,  the  justifications  that 
were  used  to  quadruple  the  public  debt 
in  the  1980's.  I  think  they  are  backing 
off  of  that.  I  am  hopeful  now  my 
friends  on  the  other  side  of  the  aisle 
will  back  off  from  any  attempt  to  im- 
properly pressure  the  Bureau  of  Labor 
Statistics. 

Again,  I  congratulate  Senator  Dor- 
gan for  his  amendment.  I  am  proud  to 
be  a  cosponsor.  We  must  maintain  the 
highest  professional  standards  for  sta- 
tistical services  in  the  Bureau  of  Labor 
Statistics,  which  produces  the  CPI  and 
other  statistics  on  which  the  Federal 
Government  and  our  entire  economy 
depend.  They  must  continue  to  operate 
without  any  i>olitical  interference. 

I  urge  all  Senators  to  support  the 
amendment  of  Senator  Dorgan.  Again, 
first,  to  send  a  clear  signal  we  are  not 
going  to  politically  interfere;  and,  sec- 
ond, that  we  need  to  proceed  very  cau- 
tiously on  this  to  get  the  best  informa- 
tion possible  for  any  future  adjust- 
ments in  the  CPI;  amd,  third,  to  state 
clearly  that  any  adjustments  in  the 
CPI,  of  course,  oioght  not  to  lead  to  ar- 
bitrary cuts  in  Social  Security  or  taxes 
on  the  middle  class. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  if  I 
may,  in  the  midst  of  this  interesting 
debate,  I  would  like  to  return  the  focus 
of  the  debate  to  S.  1  itself;  to  unfunded 
mandates,  to  the  impact  that  those 
mandates  have  had  on  State  and  on 
local  governments,  and  to  the  urgent 
necessity  of  seeing  to  it  that  this  bill  is 
passed  and  it  becomes  law. 


I  have  gotten  a  great  deal  of  cor- 
respondence from  local  governments 
and  the  State  of  Washington  on  the 
subject  of  unfunded  mandates.  But  I 
would  like  to  start  with  one  the  focus 
of  which  is  a  little  bit  different  than 
many  of  the  particular  complaints 
about  unfunded  mandates. 

The  mayor  of  the  city  of  Kennewick 
wrote  to  me  and  said: 

Congress  needs  to  understand  the  long 
range  impacts  of  its  actions  when  it  passes 
amendments  [to  legislation]. 

I  agree.  But  I  am  inclined  to  think 
that  the  mayor  of  Kennewick  could 
have  gone  considerably  further.  And  I 
also  reflect  on  why  it  is  that  a  mayor 
of  a  city  some  2,500  miles  from  here 
should  have  to  say  this  to  us.  Of 
course,  the  Congress  of  the  United 
States  should  have  to  understand  the 
long-range  impacts  of  the  laws  that  it 
passes.  That  is  a  responsibility  we 
ought  to  take  on  ourselves,  not  one  we 
should  have  to  be  reminded  of  by  may- 
ors or  Governors  or  county  commis- 
sioners. Yet  it  has  been  my  experience 
that  very  frequently  we  attempt  to 
avoid  understanding  long-range  im- 
pacts in  passing  feel-good  legislation, 
sometimes  legislation  for  valid  social 
purposes  but  social  purposes  which  we 
are  unwilling  to  fund. 

In  my  case,  I  think  I  would  make  the 
statement  somewhat  stronger  than  the 
mayor  of  Kennewick  does.  I  would  re- 
vise it  to  say:  "Congress  needs  to  be  re- 
sponsible for  the  long-range  impacts  of 
legislation  that  it  passes." 

No  group  of  individuals  is  likely  to  be 
responsible  when  they  can  do  some- 
thing that  pleases  other  groups  or 
other  individuals  without  any  con- 
sequences for  the  cost  of  pleasing  those 
individuals  or  groups.  When  one  sepa- 
rates the  authority  to  make  require- 
ments, to  pass  mandates,  to  set  policy, 
from  the  responsibility  to  pay  for  the 
consequences  of  those  actions,  one  in- 
evitably iB  led  to  irresponsibility.  And 
it  is  responsibility  and  accountability 
that  this  legislation  is  all  about. 

In  dealing  with  this  legislation  I,  in 
common  with  many  of  my  coUeagrues, 
have  asked  my  local  governments  to 
report  to  me  the  impact  of  mandates 
which  we  have  already  imposed  on 
them  without  understanding  the  con- 
sequences and  without  taking  respon- 
sibility for  the  consequences.  I  should 
like  to  share  a  few  of  them  with  my 
colleagues  and  with  the  record  here 
this  afternoon. 

The  mayor  of  Colfax,  WA,  wrote  to 
me  that  the  money  spent  to  comply 
with  Federal  mandates — and  I  am  now 
quoting  him — 

•  *  *  no  matter  how  well  intentioned,  will 
inhibit  the  city's  ability  to  provide  a  pump 
station  to  supply  the  community  hospital, 
provide  wellhead  protection  for  our  primary 
water  source,  and  to  repair  a  critical  res- 
ervoir. These  are  only  a  few  of  the  most  im- 
portant projects  that  may  be  delayed  or  not 
completed. 

It  does  seem  to  me  to  be  self-evident 
that  the  citizens  of  Colfax  ought  to  be 


allowed  to  determine  whether  those  are 
higher  priorities  than  priorities  im- 
posed upon  them  by  Members  of  Con- 
gress in  a  general  fashion  all  across  the 
country.  And  to  a  very  significant  de- 
gree that  is  what  this  debate  is  all 
about. 

The  board  of  county  commissioners 
of  San  Juan  County  wrote  to  me  to 
say: 

The  excessive  testing  and  monitoring  re- 
quired by  [environmental  mandates]  puts 
such  a  biirden  on  the  limited  financial  capa- 
bilities of  small  water  systems  that  they 
don't  have  the  money  left  to  maintain  their 
systems!  The  effect  is  greater  and  greater 
cost  with  no  improvement  in  service  or  pub- 
lic safety. 

This  particular  letter,  of  course,  ap- 
plies to  the  Safe  Drinking  Water  Act,  a 
subject  on  which  this  Senate  debated 
in  the  last  Congress  and  did,  in  fact,  re- 
move at  least  a  number  of  unjustified, 
unfimded  mandates. 

Unfortimately,  the  Congress  as  a 
whole  was  not  successful  in  passing 
amendments  to  the  Safe  Drinking 
Water  Act,  and  those  mandates  remain 
to  this  day  in  full  force  and  effect. 

The  mayor  of  Tenino  says  that  the 
city  has  been: 

forced  to  shift  revenue  desperately  needed 
for  social  services  and  programs  to  pay  for 
the  costs  associated  with  [mandates].  Al- 
though we  have  not  raised  taxes  to  pay  for 
these  services,  this  action  will  soon  become 
our  only  recourse. 

This  is  a  small  rural  town,  the  jobs  of 
many  of  whose  citizens  have  been  af- 
fected by  grave  restrictions  on  harvests 
in  our  national  and  in  our  private  for- 
ests, where  unemployment  is  high  or 
where  extra  money  is  hard  to  come  by. 

In  the  city  of  Langley,  the  mayor 
says  that  compliance  with  the  Safe 
Drinking  Water  Act  alone  will  cost 
each  water  user  an  additional  $54. 

The  mayor  of  South  Bend,  a  very 
poor  commimity  in  monetary  terms,  at 
least,  of  less  than  2,500  people,  wrote  in 
to  say  that: 

Last  year  our  water  department  was  in 
compliance  with  every  phase  of  its  operation 
while  serving  approximately  900  customers. 
Today,  we  are  considered  out  of  compliance 
and  the  costs  to  bring  us  back  in  with  the 
Clean  Water  Act  by  1996  will  cost  us  over  a 
million  dollars.  How  we  are  going  to  finance 
this.  God  only  knows. 

The  clerk  of  the  town  of  Fairfield 
wrote  to  say: 

The  effect  [of  mandates]  is.  in  one  word. 
Disaster!  *  *  *  These  mandates  will  do  the 
same  thing  to  small  communities  as  they'll 
do  to  small  businesses— they  will  bankrupt 
them.  There  is  just  no  way  to  come  up  with 
the  dollars  these  mandates  will  require.  Con- 
gress hais  to  come  to  the  realization  that  the 
taxpayer's  purse  is  not  a  bottomless  pit. 

The  chairman  of  the  county  commis- 
sioners of  Asotin  County  described 
Federal  mandates  by  saying: 

Frustration  is  the  real  issue  I  guess.  We  do 
not  know  with  any  degree  of  certainty  which 
way  to  go.  A  small  county  with  a  limited 
revenue  base,  a  population  of  only  18,000  peo- 
ple and  a  per  capita  income  of  nearly  $17,000 
has  very  few  alternatives. 


Finally,  the  mayor  of  a  very  small 
town,  Washtucna,  wrote  in  to  say: 

*  *  *  any  federal  mandate  legislation  that 
requires  a  local  government  to  comply  with, 
but  allows  no  funds  to  implement  these  man- 
dates, places  small  communities  in  a  finan- 
cial crisis.  In  fact,  many  cases  could  be  pro- 
hibitive to  the  point  to  force  some  small 
towns  into  bankruptcy  and  unincorporation. 
Many  of  the  federally  mandated  regulations 
have  little  or  no  positive  consequence  to 
small  rural  farm  communities  and  therefore 
are  not  benericial  to  a  community  that  can 
ill  afford  the  added  tax.  If  it  were  possible  for 
our  small  community  to  afford  an  additional 
tax,  we  would  prefer  a  new  water  supply 
tank,  new  water  lines,  sidewalks  and  street 
improvements. 

I  am  absolutely  certain  that  mayors 
of  small  towns  and  large  towns,  county 
commissioners  and  State  governments, 
have  written  to  each  and  every  Member 
of  this  body  with  similar  stories.  They 
come  down  to  one  major  point:  We  in 
our  communities  want  to  set  our  own 
priorities.  We  are  not  necessarily  ob- 
jecting to  national  priorities  or  na- 
tional mandates.  But  if  you  Members 
of  Congress  and  members  of  the  execu- 
tive wish  to  impose  these  mandates  on 
us,  please  pay  for  them. 

By  an  overwhelming  majority,  these 
men  and  women  who  constitute  our 
State  and  local  governments  have  writ- 
ten to  us  and  called  to  us  to  £isk  us  to 
pass  this  bill.  My  only  fear  with  re- 
spect to  this  bill,  with  all  of  the  admi- 
ration I  have  for  the  two  Senators  who 
are  managing  it,  is  that  it  is  likely  to 
be  a  disappointment  to  these  local  offl- 
cials because,  of  course,  it  is  not  retro- 
active. We  are  having  enough  difficulty 
with  the  bill  as  it  is.  It  would  be  impos- 
sible to  pass  it  if  it  were  retroactive. 
So  it  will  not  solve  a  single  one  of  the 
specific  problems  created  by  mandates 
already  in  existence.  Nor  will  this  bill 
guarantee  that  there  are  no  further  un- 
funded mandates.  It  will  still  be  pos- 
sible, even  if  this  bill  becomes  law,  to 
impose  an  unfunded  mandate  of  a  con- 
siderable nature  on  our  local  commu- 
nities if  we  simply  waive  the  point  of 
order  which  is  appropriate  to  present 
in  the  case  of  a  bill  carrying  with  an 
unfimded  mandate,  and  we  will  be  able 
to  grant  that  waiver  by  a  mere  51-vote 
majority  here  in  the  U.S.  Senate,  a 
simple  majority  here  and  in  the  House 
of  Representatives. 

Does  this  mean  that  the  bill  is  of  lit- 
tle or  ho  meaning?  No,  Mr.  President,  I 
do  not  think  that  is  the  case.  I  think 
this  is  an  important  piece  of  legisla- 
tion because  at  the  very  least,  that 
waiver  vote  will  mean  that  Members 
who  vote  for  the  waiver  must  be  con- 
scious of  the  fact  that  they  are  impos- 
ing an  unfunded  mandate.  In  most 
cases,  they  will  have  a  fiscal  note  at- 
tached to  it  that  will  indicate  just  how 
much  that  unfunded  mandate  is  likely 
to  cost.  And  they  therefore  will  be  ac- 
countable to  the  people  of  our  States, 


our  counties,  and  our  local  commu- 
nities for  having  imposed  that  un- 
funded mandate.  They  will  lack  the  ex- 
cuse that  they  did  not  know  what  they 
did.  Those  mandates  will  be  imposed 
consciously  and  deliberately. 

As  a  consequence,  Mr.  President,  I 
think  while  unfunded  mandates  will 
not  end  in  the  Congress,  people  being 
what  they  are,  they  will  probably  be 
somewhat  less  frequent  in  the  future.  If 
this  Congress  succeeds  in  passing  some 
of  the  priorities  which  led  to  this  Con- 
gress having  such  a  different  face  as  its 
predecessors  and  removing  at  least 
some  of  the  present  unfunded  mandate 
burdens,  we  will  have  more  of  our 
States  and  communities  able  to  set 
their  own  priorities  in  the  way  which 
has  been  so  important  in  the  develop- 
ment of  the  United  States  of  America 
throughout  its  entire  history. 

So  I  know  that  the  sponsors  would 
like  an  even  stronger  bill.  I  believe 
that  they  are  to  be  congratulated  on 
doing  as  much  as  they  have  done  in 
connection  with  this  bill.  While  I  find 
the  other  debates  which  are  going  on  in 
connection  with  this  bill,  those  on 
consumer  price  indexes,  on  the  metric 
system,  and  on  the  Federal  Reserve 
Board  to  be  most  interesting,  it  seems 
to  me  at  least  in  the  third  week  of  de- 
bate upon  this  bill,  on  this  charter  of 
independence,  on  this  liberation  for  our 
States  and  local  governments,  that  the 
time  is  nigh  on  us  that  we  should  deal 
squarely  and  directly  with  the  subject 
matter  of  this  bill,  that  we  should  pass 
It  and  settle  any  possible  minor  dif- 
ferences with  the  House  of  Representa- 
tives, send  it  to  the  President,  and  lib- 
erate our  States  and  local  governments 
from  the  immense  burden  of  unfunded 
mandates,  at  least  as  far  as  the  future 
is  concerned. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  we  turn  to  amend- 
ment No.  190.  the  amendment  that  is  in 
the  form  of  a  sense-of-the-Senate  reso- 
lution, offered  by  Senator  Harkin,  at 
this  time  and  lay  the  amendment  now 
pending  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  will  speak 
briefly  on  the  sense-of-the-Senate  reso- 
lution offered  to  this  body.  I  do  it  be- 
cause last  year  I  offered  an  amendment 
to  the  balanced  budget  amendment 
that  would  have  exempted  Social  Secu- 
rity. I  did  not  prevail  at  that  time. 

There  has  been,  since  that  time,  a 
significant  amount  of  debate  on  the 
balanced  budget  amendment.  And  with- 
out exception,  everyone  who  has  been 
asked  what  should  happen  to  Social  Se- 
curity in  relation  to  the  balanced  budg- 
et amendment  has  said  "leave  it 
alone" — Democrats  and  Republicans, 
the  Democratic  leaders.  Republican 
leaders,  and  even  those  new  leaders, 
like  Speaker  Gingrich,  have  stated  So- 
cial Security  should  not  be  part  of  the 
balanced  budget  amendment. 


I  felt  it  was  appropriate  that  I  speak 
on  this  legislation  offered  by  the  Sen- 
ator from  Iowa,  because  I  have  held  a 
press  conference  earlier  on  saying  that 
I  am  a  supporter  of  the  balanced  budg- 
et amendment.  But  I  am  going  to  have 
everyone  stick  to  what  they  have  said: 
The  balanced  budget  amendment 
should  exempt  Social  Security.  Why? 
We  have  gone  to  a  lot  of  trouble  to 
make  Social  Security  an  independent 
agency. 

They  are  in  the  process  of  now  ap- 
pointing the  board  of  directors,  in  ef- 
fect, of  that  agency,  this  new  Social 
Security  agency.  Its  funds  will  no 
longer  be  part  of  the  general  funds  of 
this  country.  The  program  should 
stand  or  fall  on  its  own  merits.  This 
year,  there  will  be  about  a  $70  billion 
surplus  in  the  Social  Security  fund.  By 
the  year  2002,  the  surplus  will  reach 
about  S800  billion. 

I  had  the  pleasure  of  serving  with 
Senators  Danforth  and  Kerry  on  the 
entitlement  commission.  I  know — we 
all  know— that  Social  Security  is 
something  we  must  watch  very  closely 
to  make  sure  it  is  actuarially  correct 
and  sound.  I  repeat  that  Social  Secu- 
rity should  rise  and  fall  on  its  own 
merits.  If  we  had  to  pick  a  contract 
with  America,  the  original,  the  most 
important  contract  with  America,  has 
been  the  Social  Security  system. 

Mr.  President.  I  will  speak  more  at 
length  about  this  when  the  amendment 
comes  up.  But  ais  a  young  boy.  one  of 
the  first  things  I  remember  about  Gov- 
ernment is  that  my  grandmother  could 
not  walk  from  here  to  that  wall,  as  she 
was  always  infirm,  but  her  only  inde- 
pendence was  she  got  what  she  referred 
to  as  her  old  age  pension  check.  I  was 
a  little  boy  and  did  not  realize  that  So- 
cial Security  was  a  new  program  at 
that  time.  It  gave  my  grandmother, 
who  was  bom  in  England,  independence 
and  some  security. 

I  want  to  make  sure  that  my  children 
and  my  children's  children  have  the 
ability  to  enjoy  the  benefits  of  Social 
Security.  I  do  not  know  whether  this 
sense-of-the-Senate  resolution  will 
pass  or  not.  We  all  know  that  sense-of- 
the-Senate  resolutions,  in  the  overall 
scheme  of  legislative  activities,  are  not 
the  most  important  things.  But  they 
do  send  a  message.  I  think  we  should 
send  a  message  to  the  American  people 
that  we  are  going  to  try  to  save  Social 
Security,  and  this  is  a  prelude  to  the 
amendment  that  will  be  offered  by  this 
Senator,  Senators  Co^fRAD,  Dorgan, 
Harkin,  and  Feinstein,  at  the  time  the 
balanced  budget  amendment  is  brought 
up. 

The  Social  Security  program  we  have 
in  America  is  a  simple,  binding  con- 
tract. Individuals  collect  Social  Secu- 
rity payments  after  paying  into  a  trust 
fund  with  their  employer  over  a  period 
of  years.  I  want  to  make  sure,  Mr. 
President,  that  the  Social  Security 
trust  fund  is  a  trust  fund  and  not  a 


slush  fimd.  We  should  not  be  able  to 
use  the  moneys  out  of  Social  Security 
to  pay  for  highways  in  New  Hampshire 
or  highways  in  Nevada.  We  should  not 
be  able  to  use  the  Social  Security  trust 
fund  to  pay  for  subsidies  for  farmers  in 
Iowa  or  in  Missouri.  Those  moneys 
that  we  collect  into  this  trust  fund 
should  be  used  only  for  Social  Security 
recipients,  and  that  is  all. 

When  I  practiced  law.  I  had  a  trust 
fund  that  I  set  up.  I  had  to  do  that;  we 
were  required  by  the  rules  of  the  bar 
association.  If  I  had  a  check  that  came 
for  settling  a  case,  as  an  example,  the 
money  went  into  the  trust  fund  and  I 
had  to  be  very  careful  what  I  did  with 
those  moneys.  It  was  different  than 
moneys  that  were  in  my  general  ac- 
count that  I  could  use  to  pay  rent  and 
salaries  of  my  employees.  I  could  not 
use  that  trust  fund  money  to  pay  any- 
thing other  than  what  was  allowed  by 
law.  If  I  did  anything  else,  I  violated 
that  trust  that  was  established,  and 
then  I  could  be  disbarred  or  even  crimi- 
nally prosecuted.  So  the  Social  Secu- 
rity trust  fund,  I  believe,  Mr.  Presi- 
dent, should  be  treated  the  same  way. 

Congress  has  an  obligation  to  uphold 
its  end  of  the  contract.  So  this  unique, 
binding  contract  upon  which  millions 
depend  should  be  protected,  and  it 
should  not  be  a  giveaway  or  an  entitle- 
ment, even  though  it  is  not  and  even 
though  people  lump  it  into  the  entitle- 
ment category. 

I  congratulate  my  friend,  the  junior 
Senator  from  Iowa,  for  offering  this 
sense-of-the-Senate  resolution.  I  hope 
that  all  Senators  will  give  this  very  se- 
rious consideration,  as  I  know  they 
will.  We  understand  that  this  is  a  prel- 
ude to  the  real  debate  that  will  take 
place,  which  will  be  substantive  law, 
and  that  is  to  exempt  Social  Security 
from  the  balanced  budget  amendment. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
for  5  minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  A  NEW  CIA 
DIRECTOR 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  this  afternoon  to 
speak  briefly  about  the  pending  ap- 
pointment of  a  new  Director  of  the 
Central  Intelligence  Agency  and  how 
we  ought  to  structure  a  new  term  to 
really  strengthen  that  position  and,  in 
effect,  professionalize  the  position  of 
Director  of  Central  Intelligence. 

I  have  talked  to  a  number  of  my  col- 
leagues about  the  idea  of  legislation 
which  would  create  a  10-year  term  for 
the  Director  of  Central  Intelligence, 
just  as  the  Director  of  the  FBI  has  a  10- 
year  term.  That  legislation  for  the  FBI 
was  enacted  relatively  recently  to 
strengthen  the  hand  of  the  Director 
and  to  give  independence  and  strength 
to  that  position. 


It  is  miy  view,  based  on  the  experi- 
ence that  I  have  had  on  the  Intel- 
ligence Committee — and  I  now  serve  as 
chairman  of  the  Senate  Intelligence 
Committee — that  there  is  a  real  need 
for  additional  strength  in  the  position 
of  the  Director,  eis  we  have  seen  what 
has  happened  to  the  CIA  with  the  Al- 
drich  Ames  case,  and  as  we  take  a  look 
at  the  role  of  the  Central  Intelligence 
Agency  and  the  national  security  in- 
terests of  the  United  States  into  the 
foreseeable  future. 

The  Director  of  the  Central  Intel- 
ligence Agency,  I  believe,  haw  to  come 
to  that  position  in  the  Central  Intel- 
ligence Agency,  in  that  unique  culture 
there,  and  say  to  the  establishment; 
Look.  I  am  going  to  be  here  longer 
than  anybody  else  who  was  here,  and  it 
is  my  responsibility  to  do  what  is  nec- 
essary to  correct  the  problems  of  the 
agency  and  to  do  what  is  necessary  to 
reorder  the  priorities  and  set  the  agen- 
cy on  a  course  which  will  protect  the 
security  interests  of  the  United  States. 

We  had  the  threat  assessment  hear- 
ings the  week  before  last  where  the  Di- 
rector, James  Woolsey.  testified  about 
the  threats  to  the  United  States  and 
responded,  to  some  extent,  about  the 
Aldrich  Ames  case.  There  is  no  doubt 
that  the  unique  culture  of  the  CIA — I 
prefer  to  call  it  their  "unique  culture." 
rather  than  the  slang  expression  the 
"old  boy's  network" — was  at  work  in 
allowing  Aldrich  Ames  to  stay  in  a  po- 
sition where  he  could  abuse  the  trust  of 
the  CIA  and  really  do  great  damage  to 
the  United  States'  national  security  in- 
terest, even  though  there  were  many 
signs  which  should  have  led  to  his  oust- 
er. He  failed  a  lie  detector  test,  he  was 
living  beyond  his  means,  he  was  drunk 
on  duty,  he  had  classified  documents, 
he  visited  foreign  agencies  and  foreign 
embassies  without  any  justifiable  rea- 
son. Many  of  the  CIA  contacts  were 
killed  as  a  result  of  what  he  had  done. 
Many  were  placed  in  jeopardy.  And 
that  should  have  been  corrected  long 
before  it  finally  came  to  light. 

I  believe  that  if  we  had  a  Director 
who  had  tenure,  10  years,  in  effect, 
being  able  to  say,  "I  am  going  to  be 
here  longer  than  the  people  I  am  con- 
fronting with."  that  kind  of  strength 
would  do  a  great  deal  to  enhance  our 
national  security. 

We  are  facing  some  very  perilous 
times.  People  ask.  is  there  a  real  role 
for  the  Central  Intelligence  Agency? 
Based  on  the  experience  I  have  had  on 
the  Intelligence  Oversight  Committee, 
and  now  b£  chairman  of  that  commit- 
tee. I  say.  absolutely  "yes." 

We  are  looking  at  some  very  critical 
intelligence  operations  in  assessing,  for 
example,  what  is  happening  with  North 
Korea  with  their  development  of  nu- 
clear weapons.  I,  frankly,  have  grave 
reservations  about  the  agreement 
which  exempts  the  North  Koreans  from 
inspection  on  the  fuel  rods  for  some  5 
years,   which  is  the  best  way  to   tell 


what  they  are  doing  with  nuclear  weap- 
ons. And  as  the  hearing  the  week  be- 
fore last  with  Director  Woolsey 
showed,  the  North  Koreans  now  have 
the  capacity  to  hit  Alaska.  The  North 
Koreans  are  working  with  Iran  on  bal- 
listic missile  tests.  When  asked  what  is 
the  potential  for  reaching  the  con- 
tinental United  States,  nobody  could 
give  assurances  that  that  is  not  an  im- 
minent problem. 

When  you  take  a  look  at  the  disman- 
tling of  nuclear  weapons  in  the  old  So- 
viet Union,  there  are  real  problems  to 
see  to  it  that  organized  crime  in  Russia 
does  not  take  over  and  place  those 
weapons  at  the  disposal  of  rogue  na- 
tions. When  you  take  a  look  at  the  role 
of  CIA  in  terrorism  or  drugs  or  econ- 
omy issue,  where  many  intelligence 
agencies  of  government  help  the  trade 
deficit,  there  is  a  vital  role  in  the  in- 
telligence agency. 

There  has  to  be  reform,  first,  of  not 
having  a  repeat  of  the  Aldrich  Ames 
case  and  doing  the  job  of  the  future. 

I  intended  to  introduce  this  legisla- 
tion and  to  comment  on  it  this  after- 
noon and  not  to  unduly  interrupt  the 
now  of  this  legislation. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  19S 

(Purpose:  To  propose  a  substitute 
aimendment) 

Mr.  GLENN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  being  amend- 
ments will  be  set  aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  195. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  RECORD  under  "Amend- 
ments Submitted.") 

(Mr.  INHOFE  assumed  the  chair.) 

Mr.  GLENN.  Mr.  President,  this 
amendment — and  I  do  not  want  to 
scare  anybody  who  may  be  watching 
and  listening  to  this  and  I  will  give  my 
reasons  for  submitting  this  amend- 
ment^this  amendment  is  the  old  S.  993 
that  we  brought  out  last  year.  I  wanted 
it  to  be  on  file  and  be  available  to  be 
considered  if  we  reach  a  point  where 
that  might  be  necessary.  But  I  hasten 
to  add  immediately  that,  at  least  the 
way  we  are  going  right  now.  I  do  not 
think  that  will  be  necessary. 


The  situation  we  had  gotten  into 
here  on  the  floor  last  week  was  such — 
and  I  will  not  go  through  all  of  what 
led  up  to  it,  but  it  was  at  a  point  where 
the  majority  leader  filed  cloture  and 
did  not  have  the  votes  to  invoke  clo- 
ture. There  were  some  117  amendments 
that  had  been  put  in  from  both  sides  of 
the  aisle — mainly,  about  two  to  one, 
from  the  Democratic  side,  but  from 
both  sides  of  the  aisle — and  we  found 
ourselves  in  a  situation  where  it  looked 
as  though  there  might  not  be  any  move 
out  of  that  parliamentary  situation 
that  we  were  in. 

What  would  we  do  in  that  situation? 
What  had  happened  was  that  S.  993  that 
came  out  last  year  with  approval  by 
the  big  seven,  and  we  were  happy  to  get 
it  to  the  floor,  but  the  situation  that 
developed  was  we  could  not  get  it 
through  last  year. 

Over  the  holidays,  with  the  changed 
political  climate,  it  was  determined 
that  what  the  House  was  liable  to  do 
and  the  movement  that  we  would  have 
to  make  toward  what  the  House  might 
do  to  enable  a  Senate  bill  to  have  a 
chance  at  passage  meant  that  S.  993 
should  be  amended  or  changed  and 
somewhat  toughened  up.  Now  that  was 
done  with  S.  1,  using  S.  993  as  the  basic 
structure  from  which  to  start. 

The  situation  we  found  ourselves  in, 
though,  last  week,  the  parliamentary 
situation,  was  that  I  could  see  the  pos- 
sibility that  maybe  nothing  was  going 
to  move.  S.  1  had  generated  some  oppo- 
sition for  various  reasons.  Cloture, 
which  was  filed,  could  not  be  invoked. 
We  had  the  vote  on  that.  And  there  we 
sat  in  basically  a  stalemate. 

I  am  committed  to  getting  through 
unfunded  mandate  legislation.  I  do  not 
want  anyone  to  think  that  I  am  not. 

But  I  would  rather,  if  we  got  our- 
selves into  another  quagmire  like  that, 
I  just  want  S.  993  refiled  as  a  potential 
amendment — and  I  say  potential;  I  am 
not  planning  to  bring  it  up — but  I  want 
it  filed  so  that  if  we  reach  another  situ- 
ation like  that — and  I  hope  we  do  not — 
that  we  would  have  that  as  a  fallback 
position  which  would  be  better  than 
getting  nothing  through;  certainly 
much  better,  because  we  all  viewed  S. 
993  last  year  as  being  fine  legislation. 

I  understand  where  the  Governors 
and  the  County  Commissioners,  may- 
ors, and  so  on  are  coming  from  now  in 
support  of  S.  1.  It  is  tougher  from  their 
standpoint.  But  it  also  has  some  oppo- 
sition. 

Now,  what  would  I  foresee  as  a  situa- 
tion that  might  develop  where  we 
might  want  to  drop  back?  Obviously, 
there  are  a  number  of  different  things 
that  could  happen  on  that.  If  we  wound 
up  with  a  filibuster  on  S.  1,  which  I  do 
not  anticipate  we  will,  but  if  there 
were  some  provisions  voted  in  here  on 
the  Senate  floor  that  may  be 
unpalatable,  then  we  might  have  some- 
thing like  that  required. 

The  amendment  that  I  am  putting  in 
or  will  put  in  today  and  another  one 
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after  this  one  and  probably  a  couple 
more  tomorrow  morning  address  very 
substantive  changes  in  the  bill,  proce- 
dures in  the  bill  that  I  think  should  be 
corrected.  They  were  things  we  were 
not  able  to  bring  up  in  the  committee 
because  of  the  rush  to  get  it  to  the 
floor,  which  was  another  situation  we 
talked  about  earlier  today  for  a  little 
while. 

But  you  have  several  other  concerns 
that  do  address  specifically  how  this 
bill  would  operate,  and  I  think  those 
are  important  things  to  be  considered. 
Those  are  not  show  stoppers,  as  I  see  it. 
Failure  to  put  those  things  in  are  not 
basically  things  that  would  require  us 
to  go  back  to  S.  993. 

But  let  me  just  bring  up  some  of  the 
amendments  that  have  been  put  in  or 
proposed,  some  from  the  other  side,  as 
a  matter  of  fact,  some  Republican-pro- 
posed amendments,  such  as  judicial  re- 
view. 

Now,  I  think  if  judicial  review  was 
lodged  against  this  where  anyone  who 
felt  that  the  estimate  on  a  particular 
proposal  was  not  adequate  and  th«y 
would  have  the  right  in  that  case  to 
file  a  case  in  Federal  court  and  in  ef- 
fect stop  legislation  in  its  tracks,  if  ju- 
dicial review  was  put  in  and  passed,  to 
me  would  be  a  way  of  stopping  almost 
all  legislation  or  a  very  high  percent- 
age of  legislation  that  comes  before  the 
Senate.  So  I  think  if  judicial  review 
came  in,  was  voted  in  here,  this  would 
result  in  such  concern  that  I  think— I 
am  the  last  one  that  is  going  to  threat- 
en a  filibuster — but  I  think  that  would 
cause  a  great,  great  deal  of  concern. 

Now,  another  one  that  is  coming  up 
that  would  be  very  controversial,  and  I 
understand  is  going  to  be  called  up, 
were  amendments  that  were  proposed 
dealing  with  motor-voter,  as  it  is 
called.  There  is  a  lot  of  passion  in- 
volved with  motor-voter,  as  we  know 
from  the  very  extended  debate  that 
took  place  on  the  Senate  floor  when 
motor-voter  was  put  in  last  year.  That 
would  draw  serious  opposition. 

Another  one,  a  supermajority  point 
of  order  requiring  a  60-vote  point  of 
order.  In  other  words,  60  votes  would  be 
required  to  grant  a  waiver  to  proceed 
with  a  bill.  Now  that  sounds  great,  be- 
cause it  says,  well,  you  are  getting  a 
supermajority  of  the  Senate.  But  it 
does  something  else.  It  puts  a  great 
deal  of  power  in  the  minority  if  you 
can  gamer  41  votes. 

I  do  not  want  to  see  us  get  into  a  sit- 
uation where  we  would  have,  in  effect, 
a  tyranny  of  the  minority. 

We  had  another  one  that  would  be  a 
very,  very  important  amendment,  if 
brought  up  and  if  possibly  passed,  one 
that  we  would  have  to  really  take  very, 
very  seriously,  and  that  is  an  amend- 
ment that  I  understand  may  be  pro- 
posed which  would  extend  the  applica- 
tion of  the  act  to  past  mandates  as  well 
as  current  mandates.  If  we  did  that,  I 
do  not  know  whether  we  would  be  get- 


ting into  trillion  dollar  estimates  and 
funding  requirements  if  we  passed  that 
with  no  sorts  of  other  restrictions  on  it 
than  those  I  am  aware  of  at  this  time. 
That  is  another  one  that  would  be  a 
real  threat  to  passage  of  this  bill. 

Now,  I  am  not  saying  any  one  of 
these  by  itself  would  be  a  complete 
show  stopper  and  block  to  passage  of 
the  bill.  The  reason  I  put  S.  993  back  in 
is  to  cover  a  combination  of  possibili- 
ties. Say  that  some  of  the  corrections 
we  wanted  to  put  in  committee  are 
voted  down  here,  and  say  that  some  of 
these  amendments  that  I  understand 
are  going  to  be  put  in — I  do  not  believe 
they  have  been  put  in  yet — amend- 
ments on  the  Republican  side  that  deal 
with  the  things  that  I  just  mentioned 
such  as  60-vote  point  of  order  and  the 
motor-voter  and  judicial  review  and 
the  retroactivity.  Say  that  several  of 
these  things  passed.  I  think  in  that  sit- 
uation the  view  of  S.  1  would  change 
rather  dramatically,  and  I  might  add, 
probably  on  the  Republican  side  as  well 
as  on  the  Democratic  side. 

I  wanted  to  point  out  the  possibili- 
ties just  to  point  out  the  reason  why  I 
am  putting  S.  993  back  in,  as  a  possible 
substitute  amendment.  It  would  be  a 
fallback  in  case  we  have  some  of  the 
dire  things  I  have  talked  about  happen, 
and  got  into  a  situation  here  we  could 
not  get  out  of,  which  we  thought  we 
were  in  last  week  when  I  mentioned 
the  possibility  of  this.  I  am  putting  it 
back  in,  but  do  not  plan  to  bring  it  up 
at  this  time. 

I  think  we  are  in  a  whole  different 
situation  than  we  were  In  last  week  be- 
cause last  week  we  were  faced  with  a 
situation  where  cloture  could  not  be 
invoked.  The  votes  were  not  there. 
There  were  great  concerns  about  S.  1. 
There  were  some  117  amendments  that 
were  filed  in  advance  of  the  cloture 
vote,  because  if  cloture  would  happen 
to  be  invoked  then  amendments  cannot 
be  put  in.  Cloture  was  defeated.  The 
number  of  provisions  we  debated  last 
week  have  been  stripped  back.  We  have 
now  under  the  new  agreement,  some  60 
slots,  I  believe.  58  or  60  slots,  available 
for  amendments  that  have  to  be  filed 
by  Tuesday  afternoon  at  3:00.  Votes, 
then,  will  start  not  later  than  4  o'clock 
tomorrow  afternoon. 

This  is  much  more  manageable  now. 
People  have  been  coming  to  the  floor 
and  offering  their  amendments.  We  will 
have  votes  on  them.  We  are  in  a  whole 
different  situation.  I  am  not  putting  S. 
993  back  in  as  any  scare  tactic  but 
there  are  possibilities  that  loom  out 
here  that  this  would  be  a  last-gasp 
stopgap  measure  we  could  put  in  if 
really  necessary.  I  want  to  stress  that. 
I  know  there  was  a  considerable 
amount  of  discontent  in  some  quarters 
last  week  when  I  even  brought  this  up. 
I  wanted  to  make  sure  it  was  not  mis- 
understood now. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  KEMPTHORNE.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENTS 
AMENDMENT  NO.  179 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  on  the 
Dorgan  amendment  numbered  179. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
now  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

AMENDMENTS  NOS.  178  AND  179 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  no  amend- 
ments be  in  order  to  either  the  Dorgan 
amendment  numbered  178  or  179,  and 
that  the  vote  occur  on  the  motion  to 
table  amendment  numbered  178  at  4 
o'clock  p.m.  tomorrow,  to  be  followed 
by  a  vote  on  or  in  relation  to  the  Dor- 
gan amendment  numbered  179. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENTS  NOS.  191  AND  192 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  it  be  in 
order  for  me  to  make  a  motion  to  table 
both  Bingaman  amendments  numbered 
191  and  192,  and  I  be  able  for  ask  for  the 
yeas  and  nays,  and  it  be  done  with  one 
show  of  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  I  move  to  Uble 
amendments  191  and  192  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
now  ask  unanimous  consent  that  no 
amendments  be  in  order  to  either 
Bingaman  amendments  prior  to  the 
vote  on  the  motion  to  table  and  that 
the  two  Bingaman  votes  occur  in  se- 
quence following  the  vote  with  respect 
to  the  second  Dorgan  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  182 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  no  amend- 
ments to  the  HoUings  amendment 
numbered  182  be  in  order  prior  to  the 
vote  on  the  motion  to  available  that 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  196  TO  AMENDMENT  NO.  190 

(Purpose:  To  modify  the  sense-of-the-Senate 
provision) 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate    now     resume     consideration     of 


amendment  numbered  190,  and  I  send 

an  amendment  to  the  desk  to  the  Har- 

kin  amendment. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered.  The  clerk 

will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Kempthorne) 

proposes     amendment     numbered     196     to 

amendment  numbered  190. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  word  "that"  and  insert 
the  following: 

(1)  social  security  is  supported  by  taxes  de- 
ducted from  workers'  earnings  and  matching 
deductions  from  their  employers  that  are  de- 
posited into  independent  trust  funds; 

(2)  over  42,000.000  Americans,  including 
over  3,000.000  children  and  5.000,000  disabled 
workers  and  their  families,  receive  social  se- 
curity benefits; 

(3)  social  security  is  the  only  pension  pro- 
gram for  60  percent  of  older  Americans; 

(4)  almost  60  percent  of  older  beneficiaries 
depend  on  social  security  for  at  least  half  of 
their  income  and  25  percent  depend  on  social 
security  for  at  least  90  percent  of  their  in- 
come; 

(5)  138.000.000  American  workers  pay  taxes 
into  the  social  security  system; 

(6)  sociaj  security  is  currently  a  self-fi- 
nanced program  that  is  not  contributing  to 
the  Federal  budget  deficit;  in  fact,  the  social 
security  trust  funds  now  have  over 
S400.000.000.000  in  reserves  and  that  surplus 
will  increase  during  fiscal  year  1995  alone  by 
an  additional  $70,000,000,000; 

(7)  these  current  reserves  will  be  necessary 
to  pay  monthly  benefits  for  current  and  fu- 
ture beneficiaries  when  the  annual  surpluses 
turn  to  deficits  after  2018; 

(8)  recognizing  that  social  security  is  cur- 
rently a  self-financed  program.  Congress  in 
1990  established  a  "firewair"  to  prevent  a 
raid  on  the  social  security  trust  funds; 

(9)  raiding^  the  social  security  trust  funds 
would  further  undermine  confidence  in  the 
system  among  younger  workers; 

(10)  the  American  people  overwhelmingly 
reject  arbitrary  cuts  in  social  security  bene- 
fits; and 

(11)  socis.1  security  beneficiaries  through- 
out the  nation  deserve  to  be  reassured  that 
their  benefits  will  not  be  subject  to  cuts  and 
their  social  security  payroll  taxes  will  not  be 
increased  as  a  result  of  legislation  to  imple- 
ment a  balanced  budget  amendment  to  the 
United  States  Constitution. 

(b)  SENSE  OF  the  Senate.— It  is  the  sense 
of  the  Senate  that  any  legislation  required 
to  implement  a  balanced  budget  amendment 
to  the  United  States  Constitution  shall  spe- 
cifically prevent  social  security  benefits 
from  being  reduced  or  social  security  taxes 
from  being  increased  to  meet  the  balanced 
budget  requirement. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  sec- 
ond-degree amendment. 

The  PRESIDING  OFFICER.  Is  there 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield  the  floor. 


AMENDMENT  NO.  197 

(Purpose:  To  have  the  point  of  order  lie  at 

only  two  stages:  (1)  against  the  bill  or  joint 

resolution,  as  amended,  just  before  final 

passage,  and  (2)  against  the  bill  or  joint 

resolution  as  recommended  by  conference. 

if  different  from  the  bill  or  Joint  resolution 

as  passed  by  the  Senate) 

Mr.    GLENN.    Mr.    President,    I    ask 

unanimous  consent  that  the  previous 

amendment  be  set  aside,  and  that  I 

send  to  the  desk  an  amendment  and 

ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  197. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  strike  beginning  with  line  16 
through  line  4  on  page  22  and  insert  the  fol- 
lowing: 

"(1)  In  GENERAL.— 

"(A)    STATEMENT    REQUIRED    FOR    REPORTED 

BILL.— It  shall  not  be  in  order  in  the  Senate, 
after  third  reading  or  at  any  other  time 
when  no  further  amendments  are  in  order,  to 
consider  any  bill  or  joint  resolution  that  is 
reported  by  a  committee  unless  the  commit- 
tee has  published  a  statement  of  the  Director 
on  the  direct  costs  of  Federal  mandates  in 
accordance  with  subsection  (aKB)  before  such 
consideration. 

"(B)     LEGISLATION     OR    THRESHOLD.— (1)     It 

shall  not  be  in  order  in  the  Senate  to  con- 
sider any  bill,  joint  resolution.  aLmendment. 
motion,  or  conference  report — 

"(I)  after  third  reading  or  at  any  other 
time  when  no  further  amendments  are  in 
order,  if  the  enactment  of  such  bill  or  resolu- 
tion as  amended;  or 

"(II)  if  such  bill  or  resolution  in  the  form 
recommended  by  such  conference  report  dif- 
fers from  the  bill  or  resolution  as  passed  by 
the  Senate,  and  if  the  enactment  of  such  bill 
or  resolution  in  the  form  recommended  in 
such  conference  report,  would  increase  the 
direct  costs  of  Federal  intergovernmental 
mandates  by  an  amount  that  causes  the 
thresholds  specified  in  subsection  (b)(lKA>(i) 
to  be  exceeded,  unless  the  conditions  speci- 
fied in  clause  (ii)  as  satisfied. 

"(ii)  The  conditions  referred  to  in  clause  (i) 
shall  be  satisfied  if— 

Redesigrnate  the  clauses  following  accord- 
ingly." 

Mr.  GLENN.  Mr.  President,  this 
takes  care  of  what  I  think  is  a  dif- 
ficulty in  the  bill.  It  would  correct 
what  I  think  is  something  we  probably 
should  have  dealt  with  earlier  on.  That 
is  this:  The  bill  deals  with  points  of 
order  and  when  they  will  lie  against 
legislation  coming  to  the  floor,  to  have 
the  overall  expense  or  the  cost  to  the 
States  and  local  communities  consid- 
ered in  advance  of  considering  the  leg- 
islation and  whether  Congress  will  fund 
those  costs. 

As  now  crafted,  as  now  structured, 
the  bill  would  permit  a  point  of  order 
when  the  bill  with  Federal  intergovern- 
mental  mandates  first  comes   to   the 


floor.  Then  there  would  be  no  more 
points  of  order  that  would  lie  against 
the  bill  but  there  could  be  points  of 
order  invoked  any  amendment  that 
may  or  may  not  contain  an  intergov- 
ernmental mandate.  If  we  think  about 
how  a  bill  normally  works  its  way 
through  the  Senate,  a  number  of 
amendments  can  be  brought  up  here  on 
the  Senate  floor.  They  may  well 
change  completely  the  nature  of  the 
bill  by  the  amendments  and  the  cost  of 
amendments  that  are  incurred  during 
the  amending  process  here  on  the  floor. 

Now,  I  think  it  would  be  more  appro- 
priate the  bill  be  subject  to  a  point  of 
order  after  we  know  what  all  the 
amending  process  has  done  to  it.  To 
have  the  point  of  order  apply  to  pos- 
sibly every  amendment  all  the  way 
through  creates  a  situation  that  could 
be  used  if  a  Senator  really  wanted  to 
filibuster  something.  He  or  she  could 
put  in  a  dozen  different  amendments 
containing  Federal  intergovernmental 
mandates,  each  maybe  over  S50  million, 
that  might  not  even  apply  and  might 
not  be  germane  or  relevant  to  the  bill 
being  considered  and  would  then  go 
through  all  the  process  of  point  of 
order  on  everything  that  was  brought 
up  in  each  of  the  amendments.  I  could 
see  this  as  a  possibility  of  a  means  of 
really  creating  a  lot  of  delay. 

What  we  are  really  interested  in.  it 
seems  to  me.  is  the  final  bill  as  amend- 
ed on  the  floor  before  we  vote  on  it. 
And  at  that  point,  we  either  say  yes, 
we  go  ahead  with  these  unfunded  man- 
dates because  it  is  important  for  every- 
body in  the  whole  country  for  whatever 
reason  and  therefore  we  waive  the 
point  of  order.  Or  we  say  no.  all  these 
total  of  amendments  here  plus  what 
the  cost  of  the  original  bill  should  be 
subject  to  the  points  of  order  requiring 
cost  estimates  and  funding. 

It  seems  to  me  that  is  a  more  appro- 
priate way  to  go  than  having  the  point 
of  order  lie  on  all  amendments. 

Mr.  President,  my  amendment  would 
apply  the  points  of  order  in  two  places, 
not  at  the  start  of  consideration  on  the 
floor  as  S.  1  requires,  but  it  would 
apply  at  the  end  of  consideration  of 
legislation  on  the  floor — just  prior  to 
third  reading — and,  at  a  second  point, 
when  it  comes  back  from  conference, 
because  when  it  comes  back  from  con- 
ference, sometimes  it  might  be  a  com- 
pletely changed  bill  from  what  went  to 
conference  with  the  approval  of  the 
Senate. 

So  my  amendment  would  apply 
points  of  order  at  those  two  places.  As 
I  said,  my  concern  in  applying  the 
point  of  order  requirements  for  CBO 
cost  estimates  and  State  and  loc^l 
funding  of  floor  amendments,  as  S.  1 
currently  does,  is  that  it  may  unneces- 
sarily bog  down  the  legislative  process, 
particularly  for  the  first  year  or  two 
when  this  act  goes  into  efTect.  It  is  pos- 
sible someone  might  raise  points  of 
order,    as    I    said,    on    almost    every 


amendment  that  is  offered  to  any  one 
bill. 

I  understand  points  of  order  can  cur- 
rently be  raised  under  the  Budget  Act 
on  amendments  that  affect  Federal  di- 
rect spending  but  have  not  been  scored 
by  CBO.  However,  the  Budget  Act  scor- 
ing process  has  been  in  place  for  some 
time  and  the  procedures  in  S.  1,  on  the 
other  hand,  are  brand  new.  So  we 
should  not  overload  the  Senate  with 
these  new  procedural  requirements  on 
floor  amendments,  as  I  see  it. 

As  I  said,  the  amendment  would  see 
that  the  points  of  order  lie  in  two 
places:  First,  just  prior  to  final  passage 
and  then  on  the  conference  report. 
That  way,  only  amendments  that  have 
been  adopted  would  have  to  be  scored 
by  CBO,  rather  than  having  them  score 
all  amendments  prior  to  their  being  of- 
fered, as  would  have  to  be  done  under 
S.  1.  So  the  burden  on  CBO  might  be  re- 
duced. Only  amendments  adopted 
would  be  required  to  be  scored,  not 
amendments  offered.  Of  course.  Mem- 
bers bringing  an  amendment  to  the 
floor  may  wish  to  have  a  CBO  cost  esti- 
mate in  order  to  know  precisely  what 
the  effect  of  the  amendment  will  be. 
My  amendment  will  ensure  conference 
reports  will  also  still  be  scored,  as  is 
the  case  under  S.  1. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  at  3:30 
p.m.  tomorrow,  the  Senate  resume  con- 
sideration of  amendment  No.  182,  the 
HoUings  amendment;  that  there  be  30 
minutes  for  debate  prior  to  a  motion  to 
table,  to  be  equally  divided  between 
Senators  Hollings  and  DOMENICI;  that 
following  that  debate,  it  be  in  order  for 
the  majority  manager,  or  his  desigrnee, 
to  move  to  table  the  Hollings  amend- 
ment; and  that  the  vote  occur  on  the 
motion  to  table  immediately  following 
the  disposition  of  the  Bingaman 
amendment  No.  192. 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not, 
where  is  the  Bingaman  amendment  in 
the  hierarchy  now?  Is  that  No.  4  that 
we  have  on  our  list? 

Mr.  KEMPTHORNE.  Mr.  President, 
that  is  correct.  This  will  be  No.  5. 

Mr.  GLENN.  I  will  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  I  yield  the  floor. 

I  thank  the  Chair. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  198 

(Purpose:  To  modify  the  exemption  for  mat- 
ter within  the  jurisdiction  of  the  Commit- 
tees on  Appropriations) 
Mr.   MCCAIN.   Mr.    President,   I  ask 
unanimous  consent   that   the  pending 
amendment  be  temporarily  laid  aside 
so  that  I  may  send  an  amendment  to 
the  desk  and  ask  it  be  considered  as  of- 
fered as  required  under  the  unanimous 
consent    agreement    under    which    the 
Senate  is  currently  operating. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  19fl. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25,  strike  lines  7  through  10.  and 
insert  the  following: 

(3)  Committee  on  Appropriations.— Para- 
graph (1)— 

(A)  shall  not  apply  to  any  bill  or  resolution 
reported  by  the  Committee  on  Appropria- 
tions of  the  Senate  or  the  House  of  Rep- 
resentatives; but 

(B)  shall  apply  to — 

(i)  Any  legislative  provision  increasing  di- 
rect costs  of  a  federal  intergovernmental 
mandate  contained  in  any  bill  or  resolution 
reported  by  such  Committee; 

(ii)  any  legislative  provision  increasing  di- 
rect costs  of  a  federal  intergovernmental 
mandate  contained  in  any  amendment  of- 
fered to  a  bill  or  resolution  reported  by  such 
Committee; 

(ill)  any  legislative  provision  increasing  di- 
rect costs  of  a  federal  intergovernmental 
mandate  in  a  conference  report  accompany- 
ing a  bill  or  resolution  reported  by  such 
Committee;  and 

(iv)  any  legislative  provision  Increasing  di- 
rect costs  of  a  federal  intergovernmental 
mandate  contained  In  any  amendments  In 
disagreement  between  the  two  Houses  to  any 
bill  or  resolution  reported  by  such  Commit- 
tee. 

(C)  Upon  a  point  of  order  being  made  by 
any  Senator  against  any  provision  listed  in 
Paragraph  (3)(B),  and  the  point  of  order 
being  sustained  by  the  Chair,  such  specific 
provision  shall  be  deemed  stricken  from  the 
bill,  resolution,  amendment,  amendment  In 
disagreement,  or  conference  report  and  may 
not  be  offered  as  an  amendment  from  the 
floor. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  is  very  basic.  It  would  ex- 
tend a  provision  of  the  Unfunded  Man- 
date Reform  Act  to  cover  appropria- 
tions bills.  As  reported  by  the  Govern- 
mental Affairs  Committee,  appropria- 
tions legislation  was  exempted  from  S. 
1.  I  wish  to  repeat,  appropriations  leg- 
islation was  exempted  from  this  legis- 
lation. 


This  amendment  would  establish 
that  any  legislative  provisions  con- 
tained in  an  appropriations  bill  or  con- 
ference report  that  create  an  unfunded 
mandate  would  also  be  subject  to  the 
point  of  order  called  for  by  this  bill. 

Clearly,  Mr.  President,  this  impor- 
tant legislation  sponsored  by  Senator 
KEMPTHORNE  is  a  proposal  that  war- 
rants swift  passage.  Over  the  last  year, 
every  Member  of  Congress  has  likely 
heard  pleas  for  assistance  from  State 
and  local  officials  in  their  home  States 
for  relief  from  the  steadily  increasing 
burdens  of  unfunded  Federal  mandates, 
and  understandably  so. 

As  the  Governmental  Affairs  Com- 
mittee noted  in  a  report  on  this  issue. 
State  and  local  officials  from  across 
the  country  sent  a  powerful  and  unified 
message  to  Washington  that: 

*  *  *  unfunded  Federal  mandates  imposed 
unreasonable  fiscal  burdens  on  their  budgets; 
limited  their  flexibility  to  address  more 
pressing  local  problems;  forced  local  tax  In- 
creases and  service  cutbacks;  discouraged  In- 
novation at  a  local  level;  and  hampered  their 
ability  to  effectively  govern. 

The  burdens  which  have  been  placed 
on  the  shoulders  of  States,  cities,  and 
counties  in  America  have  become  in- 
tolerable. The  CBO  estimated  the  cu- 
mulative costs  of  Federal  regulatory 
mandates  on  States  over  a  7-year  pe- 
riod are  as  high  as  S12  billion. 

A  study  released  by  the  Environ- 
mental Protection  Agency  in  1990  esti- 
mated that  the  total  annual  costs  of 
environmental  mandates  to  State  and 
local  governments  would  rise  a  total  of 
67  percent  by  the  year  2000. 

The  mayor  of  one  of  America's  larg- 
est cities  said  that: 

When  you  pass  a  mandate  down  to  us  and 
we  have  to  pay  for  it.  the  police  force  goes 
down,  the  flreflghtlng  force  goes  down. 
Recreation  departments  are  In  disrepair 
*  *  *  because  our  capital  budget  Is  being 
sopped  up  by  *  *  *  the  need  to  pay  for  federal 
mandates. 

I  strongly  sympathize  with  these 
views  and  those  that  I  have  heard  from 
so  many  city  and  town  officials  in  my 
State  of  Arizona.  The  cumulative 
weight  of  the  involuntary  spending  re- 
quirements that  the  Congress  has  been 
foisting  upon  State  and  local  govern- 
ments has  finally  reached  the  breaking 
point,  and  it  is  important  that  we  pass 
this  legislation  to  address  the  problem 
early  in  the  104th  Congress. 

There  is,  however,  a  significant  omis- 
sion in  the  bill  we  have  before  us.  S.  1 
applies  only  to  legislation  emanating 
from  authorizing  committees,  and  ex- 
empts appropriations  bills.  This  is  a 
big  loophole,  Mr.  President,  and  given 
the  tendencies  of  many  Members  of 
Congress,  I  fear  it  is  a  loophole  that 
will  be  taken  advantage  of  in  short 
order. 

If  we  exempt  appropriations  bills 
from  the  point  of  order  procedure  of 
this  unfunded  mandates  bill,  we  will  be 
tacitly  allowing  a  process  where  Mem- 
bers will  be  tempted  or  pressured  into 


using  appropriations  bills  as  vehicles 
to  levy  mandates  upon  State  and  local 
governments.  Such  an  exemption 
would  undermine  the  important  objec- 
tives of  what  S.  1  is  so  admirably  try- 
ing to  achieve.  This  amendment  to  sub- 
ject any  legislative  language  in  spend- 
ing bills  to  a  majority  point  of  order 
regarding  unfunded  mandates  will  help 
ensure  that  doesn't  happen. 

The  intent  and  impact  of  this  amend- 
ment is  simple,  straightforward,  and 
entirely  reasonable,  Mr.  President.  If  a 
bill  reported  out  of  the  Environment 
and  Public  Works  Committee  or  the 
Labor  Committee  which  creates  a  new 
mandate  on  State  or  local  govern- 
ments, those  committees  are  required 
to  authorize  funding  to  pay  for  it.  A 
point  of  order  would  lie  against  the  bill 
if  it  were  not  properly  funded.  Surely 
we  should  establish  this  same  proce- 
dural hurdle  for  appropriations  bills  if 
they  contain  new  unfunded  mandates. 

I  fully  recognize,  Mr.  President,  that 
existing  Senate  rules  already  bar  ap- 
propriations bills  from  being  used  as 
vehicles  for  authorizations.  If  this  re- 
striction was  uniformly  adhered  to,  ap- 
propriations bills  would  only  factor 
into  concerns  about  unfunded  man- 
dates to  tile  degree  that  they  were  ade- 
quately delivering  Federal  funds  to 
State  and  local  governments. 

As  all  of  my  colleagues  well  know, 
however,  this  is  often  not  the  case.  Ap- 
propriations bills  can  and  have  been 
used  by  the  Senate  for  legislative  pur- 
poses. This  fact  necessitates  the 
amendment  I  am  proposing  here  today. 

It  is  surely  not  an  unwarranted  leap 
of  faith,  Mr.  President,  to  anticipate 
that  Members  and  staff  in  the  Congress 
might  be  tempted  to  utilize  appropria- 
tions billB  as  a  vehicle  for  unfunded 
mandates  in  the  future.  Minds  far 
sharper  and  more  creative  than  my 
own  could  craft  language  into  an  ap- 
propriations bill  that  in  effect  would 
impose  a  new  unfunded  mandate  on  a 
State,  local,  or  tribal  government. 

Indeed,  Mr.  President,  if  past  experi- 
ence on  legislative  language  being  in- 
serted in  appropriations  bills  is  a 
guide,  we  should  expect  this  to  happen. 
I  am  concerned  that  exempting  appro- 
priations measures  from  S.  1  will  be 
akin  to  locking  the  bam  door  while 
leaving  a  ground-floor  window  wide 
open.  This  exemption  is  a  loophole  that 
will  surely  prove  too  tempting  for  en- 
terprising Members  of  Congress  to 
leave  untested,  and  we  should  act  to 
close  it  before  they  do. 

Furthermore,  for  my  colleagues  who 
may  question  whether  this  amendment 
is  necessary,  I  would  like  to  note  the 
dilemma  we  already  face  in  the  case  of 
appropriations  legislation  passed  by 
the  House  of  Representatives.  Accord- 
ing to  Senate  precedent,  appropriations 
bills  containing  legislative  language 
sent  over  from  the  House  is  deemed 
germane,  fisd  is  not  subject  to  a  point 
of  order. 


We  already  experience  problems  with 
exceptions  being  made  to  the  Senate 
rule  that  prohibits  legislative  language 
on  an  appropriations  bill,  so  I  hope  we 
will  not  exacerbate  this  situation  by 
creating  a  special  new  exemption  for 
appropriations  bills  regarding  unfunded 
mandates.  Let  us  not  miss  this  historic 
opportimity  to  stem  the  tide  of  oppres- 
sive Federal  mandates  by  allowing 
them  to  be  imposed  by  way  of  appro- 
priations bills  or  conference  reports. 

Mr.  President,  if  the  basic  rules  of 
the  Senate  are  followed  and  appropria- 
tions measures  contain  no  new  un- 
funded mandates,  then  this  amendment 
would  not  affect  them  in  any  way.  We 
should  improve  this  important  bill  to 
curb  the  Congress's  penchant  for  pass- 
ing on  millions  of  dollars  of  mandatory 
spending  requirements  onto  States  and 
local  governments  by  adopting  this 
amendment.  To  leave  appropriations 
legislation  exempted  from  the  provi- 
sions of  S.  1  is  to  leave  a  sizable  loop- 
hole in  the  bill,  and  I  urge  my  col- 
leagues to  support  this  amendment  to 
remedy  it. 

I  again  thank  my  friend  from  Idaho 
who  has  probably  had  enough  praise 
over  the  last  week  to  last  him  for  a 
long  period  of  time,  but  he  deserves 
every  bit  of  it.  I  must  say  he  has  done 
a  magnificent  job.  But  I  also  point  out 
to  my  friend  from  Idaho  and  remind 
him  that  when  I  asked  him  why  were 
appropriations  bills  exempted  from 
this  bill  language,  his  response  was, 
"Well,  we  could  not  get  the  bill 
passed." 

Then  my  question  is,  to  him  and  to 
the  other  sponsors  of  this  bill:  Why  is 
it,  then,  if  we  are  not  concerned  about 
legislation  being  enacted  on  an  appro- 
priations bill  and  it  not  being  subject 
to  a  point  of  order,  then  why  should 
there  be  any  objection  whatsoever  to 
this  amendment?  It  seems  to  me  by  the 
very  act  of  exempting  appropriations 
bill  from  this  point  of  order  procedure 
we  are  tacitly  saying  we  do  not  want  to 
tangle  with  the  Appropriations  Com- 
mittee and  we  do  not  want  to  make 
sure  that  there  is  not  a  loophole  in  this 
legislation  by  allowing  legislation  on 
appropriations  bills. 

I  also  say  to  the  sponsors  of  this  bill, 
if  you  do  not  think  we  have  legislated 
on  appropriations  bills  then  I  have  a 
lot  of  legislation  to  show  you.  We  have. 
It  has  happened  time  and  time  again 
where  appropriations  bills  have  been 
the  vehicles  for  authorizing  legislation 
which  are  stuffed  into  bills,  many 
times  in  the  dead  of  night,  or  in  a  con- 
ference committee,  a  conference  be- 
tween the  two  Houses  so  the  rest  of  us 
who  are  not  Members  of  that  con- 
ference are  unable  to  know  about  it. 

This  is  a  very  serious  issue.  And  I 
have  to  say  after  my  9th  year,  if  I  have 
grown  a  little  bit  cynical  it  is  because 
I  think  I  have  reason  to  be  so.  We  can- 
not allow  authorization  on  appropria- 
tions bills.  If  we  do  not  allow  it  then 


this  amendment  should  cause  no  prob- 
lem for  anyone.  The  only  reason  you 
can  assume  why  this  bill  exempted  ap- 
propriations bills  is  because  of  the  pos- 
sibility in  the  future  of  authorizing 
legislation  on  appropriations  bills. 

I  think  I  have  made  my  point.  There 
may  be  a  desire  to  engage  in  extended 
debate  on  this  issue.  I  do  not  intend  to 
leave  a  loophole  of  this  size  in  this  un- 
funded mandates  bill,  which  is  a  very 
critical  bill,  and  then  go  back  to  the 
people  I  represent  and  say  everything 
is  fine.  Because  it  is  not  going  to  be 
fine  if  we  allow  people  to  authorize  on 
an  appropriations  bill  and  not  be  sub- 
ject to  the  same  point  of  order  that 
there  is  on  the  authorizing  legislation. 

I  again  thank  Senator  Kempthorne 
for  his  outstanding  work  on  this  very 
important  and  critical  piece  of  legisla- 
tion. If  I  could  just  tell  him,  I  met  with 
the  mayors  of  my  State  a  couple  of 
months  ago,  I  met  with  the  county  su- 
pervisors of  my  State,  and  there  was 
one  issue  and  one  issue  only  they  want- 
ed to  talk  about  and  that  was  Senator 
Kempthorne's  legislation.  So  he  is 
even  famous  in  the  State  of  Arizona  as 
well  as  the  State  of  Idaho. 

So  I  thank  my  friend  from  Idaho  and 
I  yield  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
just  wish  to  thank  the  Senator  from 
Arizona  for  his  kind  remarks  and  also 
to  acknowledge  his  strong  and  enthu- 
siastic support  to  curb  these  unfunded 
Federal  mandates.  He  is  one  of  the 
stalwarts  in  this  effort.  So  I  thank 
him. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  DASCHLE.  Mr.  President.  I 
would  like  to  use  my  leader  time,  if  I 
could. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 


MRS.  ROSE  FITZGERALD  KENNEDY 

Mr.  DASCHLE.  Mr.  President,  I  join 
my  colleagues  in  extending  my  sincere 
sympathy  to  my  friend  and  colleague. 
Senator  Ted  Kennedy  on  the  death  of 
his  mother. 

Mrs.  Rose  Fitzgerald  Kennedy  lived  a 
life  that  saw  more  than  its  share  of 
public  tragedy  and  private  sorrow.  Her 
courage  and  her  profound  faith  in  her 
church  and  her  God  gave  her  the 
strength  to  be  the  support  of  her  chil- 
dren and  an  inspiration  to  all  Ameri- 
cans. 

Mrs.  Kennedy's  passing  is  a  loss  to 
our  Nation.  No  one  old  enough  to  re- 
member will  ever  forget  the  fortitude 
with  which  she  bore  the  assassination 
of  two  beloved  sons.  President  John  F. 
Kennedy  and  Senator  Robert  Kennedy. 

Her  public  strength  helped  the  Na- 
tion endure,  as  her  private  strength 
has  always  been,  in  the  words  of  her 
son  John,  "the  glue  that  held  the  Ken- 
nedy family  together." 


The  tragedies  she  suffered  did  not  di- 
minish her  sense  of  service.  Into  an  age 
where  no  one  would  have  questioned  a 
desire  to  retire  from  public  life,  she 
traveled  tirelessly,  promoting  the  work 
of  the  Joseph  P.  Kennedy  Jr.  Founda- 
tion, to  aid  the  mentally  retarded. 

Her  spirit  and  work  earned  her  the 
admiration  of  the  entire  world  and 
made  Americans  very  proud. 

So  today  I  know  that  I  express  the 
sentiment  of  all  of  our  colleagues  in 
saying  that  our  prayers  are  with  her 
son,  our  colleague,  Ted,  and  her  other 
children  and  grandchildren  on  this  oc- 
casion. 

I  yield  the  floor. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LEVm  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
yield  to  the  Senator  from  New  Jersey, 
by  the  way,  whose  birthday  it  is  today, 
and  this  is  not  in  lieu  of  a  birthday 
present  I  say  to  the  Senator  from  New 
Jersey,  I  would  ask  unanimous  consent 
that  I  be  allowed  to  yield  to  the  Sen- 
ator from  New  Jersey  for  the  purpose 
of  his  offering  an  amendment  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ators and  friends  who  are  on  the  floor 
to  wish  me  well  on  my  birthday.  It  is 
one  of  those  things,  a  time  we  would 
like  to  pass  without  notice,  but,  on  the 
other  hand,  being  here  to  recall  it  is 
something  of  value  as  well. 

AMENDMENT  NO.  199 

(PurjHJse:  To  exclude  from  the  application  of 
the  Act.  provisions  limiting  known  human 
(Group  A)  carcinogens  defined  by  the  Envi- 
ronmental Protection  Agency) 
Mr.    LAUTENBERG.    Mr.    President, 
pursuant  to  the  unanimous-consent  re- 
quest.  I  ask  unanimous  consent  that 
the  pending  amendment  be  temporarily 
set  aside  so  that  I  may  offer  an  amend- 
ment to  meet  the  terms  of  the  unani- 
mous-consent  agreement.    I   send   the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  LAU- 
TENBERG] proposes  an  amendment  numbered 
199. 

Mr.  LAITTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  line  5.  strike  out  "or". 


On  page  13.  line  8,  strike  out  the  period  and 
insert  in  lieu  thereof  a  semicolon  and  "or". 

On  page  13,  insert  between  lines  8  and  9  the 
following  new  paragraph: 

(7)  limits  exposure  to  known  human  (Group 
A)  carcinogens,  as  defined  in  the  Environ- 
mental Protection  Agency's  Risk  Assess- 
ment Guidelines  of  1986. 

Mr.  LEVIN.  Mr.  President,  last  week 
we  began  a  colloquy  with  the  managers 
of  the  bill  on  some  of  the  uncertain 
provisions  and  ambiguous  provisions  in 
the  bill.  I  thought  we  could  pick  that 
colloquy  up  this  evening.  I  have  a  num- 
ber of  amendments  that  have  been  of- 
fered. There  are  two  additional  amend- 
ments to  be  offered  that  have  been  list- 
ed for  me.  I  think  the  number  of  the  is- 
sues which  have  been  raised,  even 
though  amendments  both  are  filed  and 
to  be  filed,  could  be  clarified  if  I  could 
discuss  with  the  managers  of  the  bill 
some  of  the  provisions  which  I  consider 
to  be  ambiguous.  In  order  to  do  that.  I 
thought  I  would  again  use  the  same  hy- 
pothetical. If  I  could  get  copies  of  this 
to  the  two  managers  of  the  bill,  this 
hypothetical  Senate  bill  is  the  one  I 
used  last  week.  We  went  into  the  first 
ambiguity  and  then  after  about  3  hours 
of  debate  clarified  it  with  an  amend- 
ment. 

This  bill,  hypothetical,  to  be  offered 
after  the  effective  date  of  this  law 
mandates  reductions  of  dangerous  lev- 
els of  mercury  from  incinerator  emis- 
sions after  October  1.  2005.  Under  this 
hypothetical  bill  the  EPA  is  designated 
to  determine  what  constitutes  a  mer- 
cury level  dangerous  to  human  health. 
The  first  question  is  when  is  this  bill 
effective?  That  is  not  a  theoretical 
question.  That  is  a  very  critical  ques- 
tion because  there  must  be  an  estimate 
of  the  cost  of  an  intergovernmental 
mandate  the  first  year  that  it  is  effec- 
tive. When  a  bill  or  amendment  is  ef- 
fective becomes  a  critical  issue  and 
could  mean  the  life  or  death  of  the  bill 
or  amendment  because  if  the  estimate 
of  the  mandate  is  more  than  S50  mil- 
lion in  any  year  starting  the  first  year 
it  is  effective,  for  5  years,  then  certain 
things  are  triggered.  Very  significant 
things  are  triggered.  Estimates,  au- 
thorizations, language  relative  to  ap- 
propriations, all  must  be  in  the  bill. 
Agencies  have  to  be  designated  to  pull 
back  from  or  to  relieve  the  local  gov- 
ernments of  the  mandate.  That  esti- 
mate and  its  effective  date  are  abso- 
lutely central  to  this  new  version  of 
the  bill. 

Last  year  we  had  a  bill  which  had 
broad  cosponsorship.  including  myself, 
where  there  was  an  estimate  required 
but  there  was  less  hanging  on  it.  on  its 
specificity,  on  its  certainty,  on  its 
length,  and  as  to  when  it  is  first  effec- 
tive, when  the  mandate  was  first  effec- 
tive. A  lot  less  was  hanging  on  that 
because  you  did  not  have  this  mecha- 
nism, this  new  point-of-order  mecha- 
nism, relative  to  the  appropriation  of 
funds.  That  is  one  of  the  things  which 
is  new  this  year.  Unless  we  do  it  right 


it  is  going  to  complicate  this  process 
beyond  anyone's  wildest  dream  or 
nightmare.  So  that  is  the  area  that  I 
want  to  discuss  with  my  friends. 

Last  week  I  asked  the  Senator  from 
Ohio  what  is  the  effective  date  of  this 
mandate  in  my  hypothetical  bill.  He 
basically  said,  well,  it  would  have  to  be 
sometime  before  October  1,  2005.  So  I 
thought  to  clarify  the  situation  I 
would  give  an  actual  or  a  hypothetical 
CBO  estimated  direct  cost  of  the  local 
government  in  my  hypothetical  so  we 
can  get  some  clarification  and  some 
legislative  history  as  to  what  is  in- 
tended by  the  mandate. 

The  chart  that  I  have  up  gives  the 
following  CBO  estimated  direct  costs 
for  these  87,000  State,  local,  and  tribal 
governments.  In  this  hypothetical  in 
fiscal  year  1996,  the  estimated  direct 
cost  is  S6  million.  In  fiscal  year  1997, 
the  estimated  direct  cost  is  S8  million; 
in  1998,  $10  million;  1999.  $15  million; 
2000,  $20  million;  2001,  $25  million;  2002. 
$30  million;  2003,  $50  million;  2004,  $100 
million;  2005,  $200  million.  Let  us  as- 
sume that  is  the  way  the  estimate 
comes  back. 

How  they  can  make  this  estimate  is 
a  different  question.  Last  week  the 
Senate  decided  that  if  it  was  impos- 
sible to  make  the  estimate  that  we 
would  allow  them  to  say  it  is  impos- 
sible. That  took  an  awful  lot  of  debate 
on  this  floor  and  had  been  rejected  in 
committee  on  a  party-line  vote.  But  we 
ought  to  be  grateful  for  progress.  We 
made  some  progress  on  that  narrow 
issue.  The  CBO  can  be  honest.  The  way 
the  bill  was  originally  written  they 
were  allowed  to  be  honest  relative  to 
the  private  sector,  but  they  were  not 
allowed  to  admit  it  was  impossible  to 
estimate  the  direct  cost  of  a  mandate 
relative  to  the  intergovernmental  sec- 
tor if  it  was.  The  amendment  that  was 
adopted  last  week  permits  them  to 
make  an  honest  statement  if  it  is  im- 
possible to  make  an  estimate  in  either 
or  both  sectors. 

OK.  You  make  an  estimate.  It  comes 
back  the  way  this  is  laid  out  on  this 
chart. 

Now  my  question  to  the  managers  of 
the  bill,  and  last  week  again  the  Sen- 
ator from  Ohio  saw  the  dilemma  that 
we  are  all  in,  and  said  well,  it  has  to  be 
earlier  than  October  1,  2005,  because  if 
that  is  the  effective  date  of  the  man- 
date within  the  meaning  of  the  bill 
there  will  never  be  any  cost  because  it 
sounds  like  October  1  is  the  effective 
date  of  2005.  The  way  I  read  it  sure 
sounds  like  it  because  under  my  hypo- 
thetical bill  it  says  it  mandates  reduc- 
tions of  dangerous  levels  of  mercury 
from  incinerator  emissions  after  Octo- 
ber 1,  2005.  That  sounds  like  the  effec- 
tive date  is  October  1,  2005.  Most  of  us, 
and  I  think  most  ordinary  readers  of 
that  language  would  say  the  effective 
date  is  October  1,  2005.  But  if  it  is  2005, 
if  that  is  the  first  effective  date,  there 
will  not  be  any  costs.  Nothing  would 


ever  be  triggered  because  all  the 
money  would  have  been  spent  before 
that  in  order  to  make  sure  it  complies 
by  that  date. 

The  Senator  from  Ohio  said  that 
would  be  troubling  and  he  said  there 
would  be  some  years  prior  to  that  that 
the  CBO  would  have  to  make  some  esti- 
mate. I  do  not  know  how.  But  somehow 
or  other,  it  would  have  to  make  an  es- 
timate. An  awful  lot  is  hanging  on  this. 
The  life  or  death  of  a  bill  or  amend- 
ment can  be  hanging  on  this  because 
you  must  have  the  estimate  in  order  to 
get  by  the  point  of  order.  In  order  to 
pursue  this  issue  and  to  get  the  think- 
ing of  the  managers  who  are  the  prime 
sponsors  of  this  bill,  I  thought  I  would 
give  them  this  hypothetical  estimated 
direct  cost. 

My  question  to  both  Senators  would 
be,  in  this  chart  what  would  be  the 
first  fiscal  year  that  this  mandate 
would  have  a  direct  cost?  What  is  the 
fiscal  year  to  trigger  that  5-year  issue? 
If  I  could  go  through  the  Chair  to  ask 
the  managers  if  they  would  be  able  to 
engage  me  in  a  colloquy  on  this  issue. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  Senator  from  Idaho  is 
recognized. 

Mr.  KEMPTHORNE.  Mr.  President, 
in  response  to  that — and  again,  this  is 
the  first  time  that  I  have  seen  this  sce- 
nario— one  of  the  things  that  I  would 
caution  everyone,  including  myself,  is 
that  it  can  be  difficult  in  a  debate  situ- 
ation to  take  a  hyixDthetical  or  a  sce- 
nario and  then  try  to  answer  all  of  the 
questions  here. 

My  initial  view  of  this  is  that  when 
we  look  at  the  bill,  it  clearly  states 
that  we  will  consult  with  our  State  and 
local  elected  officials.  I  do  not  know 
that  we  can  answer  that  question  based 
upon  what  the  Senator  has  in  front  of 
us. 

Mr.  LEVIN.  If  the  Senator  will  yield. 
This  is  the  CBO  estimated  cost.  They 
have  now  consulted.  By  the  way.  that 
raises  a  whole  other  series  of  issues 
which  we  will  get  to  later.  This  as- 
sumes that  all  that  consultation  has 
taken  place,  and  this  is  the  document 
that  comes  back  to  us,  the  estimated 
direct  cost.  This  is  the  piece  of  paper 
which  CBO  hands  to  us. 

Mr.  KEMPTHORNE.  Then  I  believe, 
again,  based  upon  input  from  the  State 
and  local  officials,  that  input,  in  addi- 
tion to  this  document,  if  it  is 

Mr.  LEVIN.  This  is  the  document 
created,  if  I  may  say  so,  following  all  of 
the  input.  The  CBO  has  done  its  work 
and  has  consulted  with  State  and  local 
officials.  After  consultation,  it  then 
tells  us  that  this  is  their  best  estimate. 
This  is  what  is  going  to  determine  now 
all  the  points  of  order.  They  come  back 
to  us  saying  we  have  consulted  and  we 
have  talked  to  the  87.000  State  and 
local  governments  in  the  last  week, 
and  this  is  our  best  estimate. 

Mr.  KEMPTHORNE.  The  CBO  is  to 
make  a  5-year  estimate.   Based  upon 


the  input  from  State  and  local  offi- 
cials, I  would  think  the  committee 
would  then  ask  either  CBO,  or  based 
upon  the  input  from  those  State  and 
local  officials:  What  is  the  effective 
date?  Again,  I  do  not  know  that  we  can 
derive  that  from  this  document. 

Mr.  LEVIN.  If  I  may  say  so,  we  are 
introducing  a  tremendous  ambiguity, 
because  we  are  saying  in  the  bill  that 
the  first  fiscal  year  after  the  effective 
date,  and  each  4  fiscal  years  thereafter, 
we  will  determine  a  critical  estimate.  I 
am  giving  the  managers  and  the  spon- 
sors of  the  bill  what  the  CBO  tells  us. 
I  am  laying  it  out.  I  cannot  be  clearer 
than  that.  The  CBO  comes  back  and 
says  these  are  the  10  years  prior  to  that 
effective  date  of  October  1,  2002.  We 
just  cannot  simply  say,  well,  they  will 
determine  the  effective  date.  The  spon- 
sors of  the  bill  would  have  an  intent,  I 
hope,  as  to  what  is  the  effective  date 
for  the  purposes  of  this  bill. 

I  think  it  is  going  to  be  absolutely 
essential  that  we  get  an  answer  to  that 
question  because  there  is  an  awful  lot 
that  is  going  to  hinge  on  when  the  ef- 
fective date  is.  The  way  I  wrote  the  hy- 
pothetical, it  said:  You  must  reduce 
dangerous  levels  of  mercury  from  in- 
cinerator emissions  after  October  1, 
2005.  That  is  the  way  the  bill  hypo- 
thetical states  it.  When  I  asked  the 
Senator  from  Ohio  last  week  when  is 
the  effective  date,  the  Senator  said— 
and  I  happen  to  agree  with  him,  since 
much  of  the  costs  are  going  to  be  be- 
fore 2005,  probably  all  of  the  costs,  be- 
cause they  want  to  be  in  compliance  by 
the  October  1,  2005,  date.  So  over  the 
weekend,  I  decided  we  would  come  up 
with  an  actual  CBO  estimated  direct 
cost.  Here  it  is. 

The  sponsors  of  the  bill,  it  seems  to 
me,  should  say  what  the  intent  of  the 
bill  is.  We  know  there  are  costs  in  each 
of  the  10  years.  The  first  year  that 
there  are  direct  costs  is  1996.  That  is 
what  the  CBO  tells  us.  That  is  the  first 
year.  The  second  year  is  1997.  If  we  are 
to  take  this  legislation  on  its  face,  it 
says  the  first  year  that  it  has  a  direct 
cost  will  be  the  first  year  it  is  effec- 
tive. The  next  4  years  thereafter,  if  any 
of  those  5  years  are  above  the  $50  mil- 
lion threshold,  it  triggers  certain  very 
critical  things.  This  sounds  technical 
and  dry,  and  it  may,  indeed,  be  almost 
impossible  for  people  studying  the  leg- 
islative process  to  know  what  it  is  that 
is  going  to  happen.  But  surely  we  have 
an  obligation  to  clarify,  to  the  extent 
we  can,  what  is  the  intent  of  this  bill. 

I  have  laid  it  out.  So  now  I  am  asking 
the  managers  as  to  whether  or  not  it  is 
the  intent  of  this  bill  that  1996  be  the 
first  year,  since  there  is  a  direct  cost, 
according  to  the  CBO  estimate,  in  that 
year.  That  is  my  question.  Is  that  the 
first  fiscal  year,  since  there  is  a  direct 
cost  in  that  year? 

Mr.  KEMPTHORNE.  Mr.  President, 
in  response  to  that,  again.  I  do  not 
know   that  we   can   answer  that  just 


based  on  this.  Again.  I  have  to  go  back 
to  what  S.  1  is  all  about.  It  is  a  process. 
Is  the  requirement  to  remove  mercury 
a  current  mandate?  That  would  be  a 
question.  Is  the  requirement  to  remove 
mercury  a  current  mandate? 

Mr.  LEVIN.  Current  before  the  hypo- 
thetical laws  if  this  is  adopted? 

Mr.  KEMPTHORNE.  Yes. 

Mr.  LEVIN.  The  point  is  that  you  are 
asking  the  CBO  to  make  an  estimate.  I 
am  telling  you  what  their  conclusion 
is.  I  am  telling  the  Senator  what  the 
conclusion  of  the  CBO  is  so  we  can 
have  a  discussion.  It  makes  no  dif- 
ference in  my  hypothetical  whether 
there  is  a  current  mandate  or  not.  The 
only  thing  that  is  important  is  this 
CBO  estimate.  I  am  giving  the  Senator 
the  estimate  and  now  asking  the  Sen- 
ator if  that  is  their  estimate. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
am  trying  to  determine  what  went  into 
coming  up  with  this  CBO  list  and  the 
analysis.  But.  again,  is  the  require- 
ment to  remove  mercury  a  current 
mandate  in  your  hypothetical? 

Mr.  LEVIN.  It  would  make  it  a  rel- 
evant hypothetical  because  CBO  is 
mandated  in  the  bill  to  come  up  with 
the  direct  cost.  In  order  to  have  a  dis- 
cussion of  when  the  first  fiscal  year  is 
triggered.  I  am  saying  this  is  the  CBO 
conclusion. 

Assume  for  the  moment  that  you  do 
not  disagree  with  the  conclusion.  As- 
sume for  the  moment  that  there  is  no 
basis  to  disagree  with  the  CBO.  Assume 
for  the  moment  that  everybody  accepts 
it.  This  is  the  given  I  want  to  debate. 
This  is  the  conclusion  of  the  CBO.  And 
I  add  further  that  every  single  Member 
of  the  U.S.  Congress  says:  That  sure 
looks  good  to  us;  they  have  really  done 
their  work,  and  they  have  consulted 
with  every  1  of  the  87.000  local  govern- 
ments in  the  last  2  weeks.  They  have 
taken  into  consideration  all  of  the  fac- 
tors that  could  be  taken  into  consider- 
ation. Is  there  a  current  mandate  or  is 
there  not?  They  have  done  everything 
perfectly  right,  and  this  is  their  con- 
clusion. 

My  question  is:  What  is  the  first  fis- 
cal year?  I  can  understand  if  the  Sen- 
ator says.  well,  maybe  the  CBO  is 
wrong.  But  that  is  a  different  issue.  My 
assumption  is  that  the  CBO  is  correct, 
that  they  have  done  their  homework 
and  everybody  concludes  that  is  a  very 
good,  solid  estimate.  They  have  done 
their  work  and  they  have  read  the  bill 
correctly.  So  much  hangs  on  when  is 
the  first  fiscal  year  that  this  mandate 
is  effective,  and  we  better  understand 
going  in  that  we  are  going  to  have 
points  of  order  on  this  floor.  We  are 
going  to  ask  that  poor  Parliamentarian 
up  there  to  rule.  Do  we  want  the  Par- 
liamentarian to  rule  as  to  when  the 
first  fiscal  year  is  that  the  mandate  is 
effective?  Do  we  want  the  Par- 
liamentarian to  rule  whether  there  is  a 
mandate?  I  guess  so.  But  in  order  to 
have  some  clarity  of  congressional  pur- 
pose here.  I  am  simply  giving  the  CBO 


estimate,  and  I  want  you  to  assume,  if 
you  will,  that  it  is  correct  and  that  we 
all  concede  that  this  is  the  correct  CBO 
estimated  direct  cost.  We  must  know 
when  that  first  fiscal  year  starts.  When 
does  that  clock  start  running?  If  we  do 
not  know  it  now  when  we  are  passing 
the  legislation,  we  are  never  going  to 
be  able  to  figure  it  out  later. 

This  is  where  folks  will  come  back 
for  guidance.  What  was  the  legislative 
intent?  This  is  it.  This  is  where  we  are 
trying  to  create  legislative  intent,  to 
the  extent  it  is  relevant  these  days — 
and  it  still  is  relevant — this  is  the  mo- 
ment where  we  have  to  lay  out  what 
our  intentions  are. 

The  reason  this  is  different  from  last 
year's  bill,  in  last  year's  bill  there  had 
to  be  an  estimate.  That  was  fine.  If 
there  was  not,  it  was  subject  to  a  point 
of  order.  That  was  fine. 

And,  by  the  way,  last  year's  bill  had 
the  support  of  the  Governors  and  the 
support  of  local  officials.  And.  as  far  as 
I  am  concerned,  that  was  fine,  too. 

But  in  this  year's  bill,  we  have  a  new 
point  of  order.  And  in  this  year's  bill, 
an  awful  lot  is  going  to  hinge  on  that 
estimate,  including  some  critical  ap- 
propriations language  that  did  not 
exist  last  year. 

And  I  will  repeat,  the  life  and  death 
of  an  amendment  or  a  bill  can  be  deter- 
mined by  the  answer  to  this  question. 
And  it  is  a  straightforward  question. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  LEVIN.  I  am  happy  to  yield. 

Mr.  KEMPTHORNE.  In  the  report  of 
the  Conmiittee  on  the  Budget  with  re- 
gard to  S.  1,  when  you  look  at  this,  you 
have  the  CBO  estimate,  and  that  is 
what  we  are  talking  about  here.  And, 
Mr.  President,  as  you  can  see,  you  have 
all  of  the  information,  the  steps  that 
CBO  would  go  through  in  order  to  get 
this,  which  may  look  similar  to  what 
the  Senator's  large  chart  looks  like. 

But.  again,  in  this  hypothetical,  the 
Senator  is  not  allowing  us  to  go 
through  this  process.  The  Senator  has 
simply  gone  to  the  conclusion  of  num- 
bers by  year.  But,  again,  I  do  not  think 
you  can  conclude  this  based  on  that  be- 
cause you  are  not  allowing  us  to  go 
through  what  a  CBO  process  would  go 
through. 

Mr.  LEVIN.  If  my  good  friend  will 
yield  again,  the  only  way  we  are  going 
to  clarify  congressional  intent  is  if  we 
state,  as  I  have  stated,  that  after  you 
go  through  the  CBO  process,  after  the 
CBO  goes  through  all  of  their  process, 
after  they  have  consulted  with  87,000 
local  governments,  after  they  have 
considered  whether  there  is  a  current 
mandate  or  not  a  current  mandate, 
they  have  done  everything  right,  and 
everyone  in  the  Senate  concludes  CBO 
is  right  and  this  is  their  conclusion. 

Now,  if  that  is  their  conclusion,  my 
question  is,  when  is  the  first  fiscal  year 
that  that  mandate  is  effective? 

Mr.  KEMPTHORNE  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
again  I  would  be  interested  in  this  and 
we  would  have  to  reconstruct  this 
whole  scenario.  We  would  have  to  con- 
tinue with  more  hypothetical  points. 
What  does  CBO  recommend?  Does  CBO 
recommend  what  the  effective  date 
would  be? 

Mr.  LEVIN.  Is  that  the  intent  of  the 
sponsors,  that  the  CBO  recommends? 
We  do  not  give  them  any  guidance? 
That  the  sponsors  of  the  bill  just  throw 
it  off  to  the  CBO? 

We  are  writing  a  bill  here.  What  are 
we  urging  the  CBO  to  do? 

Mr.  KEMPTHORNE.  Mr.  President, 
the  legislation  would  identify  the  effec- 
tive date,  but  it  would  be  based,  again, 
upon  input  from  a  whole  variety  of  re- 
sources and  sources.  Again,  with  all 
due  respect,  I  do  not  think  you  could 
simply  take  one  chart,  numbers,  and 
say,  "Now,  go  back  and  reconstruct 
this  whole  scenario  and  tell  me  what  it 
all  concludes." 

Mr.  LEVIN.  Well,  I  think  there  is  a 
serious  ambiguity  here  and,  to  some 
extent,  an  abdication  if  we  let  this  go 
without  clarification.  The  abdication  is 
that  we  must,  as  a  Senate  and  a  House, 
later  on  know  what  the  legislation  in- 
tended. It  is  central  to  the  bill  that  the 
first  fiscal  year  in  which  a  mandate  is 
effective  is  a  critical  date  in  the  bill.  A 
new  point  of  order  is  created  based 
upon  it. 

Last  week,  I  asked  the  question 
whether  or  not  the  language  in  my  hy- 
pothetical meant  that  the  mandate  was 
effective  October  1,  2005.  And  I  am 
going  to  read  that  again,  because  one 
sentence  says  yes,  it  is  2005.  In  the  hy- 
pothetical, the  Senate  mandates  reduc- 
tions of  dangerous  levels  of  mercury 
from  incinerator  emissions  after  Octo- 
ber 1,  2005. 

Now.  the  average  reader,  the  average 
person  reading  that  bill,  would  say 
that  is  the  effective  date  of  the  man- 
date. If  it  is,  again,  and  I  think  my 
friend  would  agree  with  me.  as  the  Sen- 
ator from  Ohio  agreed  with  me  last 
week,  if  the  effective  date  of  the  man- 
date is  October  1,  2005,  when  all  emis- 
sions must  comply,  then  it  will  never 
be  triggered  because  all  the  money  is 
going  to  be  spent  before  October  1,  2005. 

But  I  do  not  think  we  can  have  it 
both  ways.  We  cannot  say  "Well,  it  is 
not  the  date  in  the  statute,  October  1, 
2005,  because  all  the  money  is  going  to 
be  spent  before  that  date,  in  order  to 
have  the  emissions  be  in  compliance." 
And  that  is  correct.  I  think  that  is  a 
logical  response.  If  it  is  going  to  have 
any  effect  at  all  and  any  meaning,  you 
cannot  say  that  the  date  in  the  statute, 
October  1.  2005.  is  the  effective  date  for 
the  purpose  of  the  point  of  order.  You 
have  to  find  the  effective  date  prior  to 
that. 

And,  according  to  this  bill — and  I  am 
just  reading  the  bill— the  first  fiscal 


year  that  there  are  direct  costs  to  local 
and  State  governments  is  year  1.  That 
is  year  1.  And  you  go  5  years.  And  if.  in 
any  of  those  5  years,  this  mandate 
costs  more  than  $50  million,  certain 
very,  very  significant  things  happen. 
And  if  they  do  not  happen,  very  serious 
points  of  order  lie. 

I  do  not  think  we  can  have  if  both 
ways.  We  cannot  say  the  effective  date 
that  is  in  the  bill  is  not  the  one  that 
governs  because  it  has  to  be  before  that 
date  and,  on  the  other  hand,  we  are  not 
going  to  give  any  guidance  down  the 
road  as  to  what  the  first  fiscal  year  is. 

I  think  that  we  cannot  have  it  both 
ways;  that  we  are  leaving  a  massive 
ambiguity  in  the  law.  It  is  an  example 
of  where  the  new  bill,  because  it  places 
so  much  importance  on  the  mandate, 
goes  too  far. 

Unlike  last  year's  bill,  which  had 
more  balance  to  it  and  which  did  not 
link  the  appropriations  of  that  esti- 
mate together,  this  year's  bill  makes 
an  estimate  in  the  year  1995  that  is 
going  to  have  an  impact  10  years  down 
the  road  or  20  years  down  the  road.  And 
I  believe  there  is  a  lot  of  uncertainty 
and  ambiguity,  and  that  means  legisla- 
tive mischief,  because  there  is  no  clar- 
ity on  just  this  one  point. 

This  is  just  one  point. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  LEVIN.  I  am  happy  to  yield. 

Mr.  KEMPTHORNE.  I  believe  what 
the  Senator  has  described — and  I  must 
give  him  a  great  deal  of  credit,  because 
he  has  been  very  thorough  and  meticu- 
lous on  this  legislation.  For  that,  I 
think  we  have  already  made  some  per- 
fecting language  that  has  been  helpful. 

But,  really,  he  is  providing  us  one 
piece  of  a  puzzle  and  then  he  is  saying, 
"Well,  because  with  this  one  piece  of 
the  puzzle  you  can't  tell  us  the  whole 
picture,  then  the  picture  does  not 
exist." 

This  scenario,  for  example.  I  think 
lacks  the  actual  legislative  language. 
It  lacks  information  from  State  and 
local  governments  and  the  Federal 
agency  on  the  impact  of  the  legisla- 
tion. It  lacks  the  text  of  the  CBO  letter 
indicating  the  basis  of  the  estimate,  in- 
cluding CBO's  assumption  on  the  effec- 
tive date  based  on  the  legislation  when 
a  regulation  is  written. 

We  could  continue  to  construct  this 
scenario  and  somehow  try  to  back  into 
it.  But  I  would  add  that,  through  this 
process,  it  is  on  an  individual  basis. 
These  will  be  devised  by  the  authoriz- 
ing committee  based  upon  not  strictly 
one  piece  of  paper,  but  based  upon 
much  of  what  I  just  went  through  in 
the  list.  And  again,  it  resides  with  the 
authorizing  committee. 

Mr.  LEVIN.  Mr.  President,  my  under- 
standing, if  the  Senator  would  yield, 
that  the  Congressional  Budget  Office  is 
the  one  that  makes  the  estimate.  Is 
that  correct?  Is  that  the  intent  of  the 
statute,  that  the  Congressional  Budget 
Office  makes  the  estimate? 


Mr.  KEMPTHORNE.  For  the  legisla- 
tion, yes. 

Mr.  LEVEN.  Mr.  President,  now, 
under  my  hypothetical  the  Congres- 
sional Budget  Office  has  made  an  esti- 
mate. It  has  taken  into  consideration 
each  of  the  items  that  have  been  men- 
tioned in  the  authorizing  bill.  I  could 
not  agree  more  with  the  Senator  from 
Idaho  that  there  are  many  items  in  the 
authorizing  bill  that  affect  these  direct 
costs.  There  could  be  hundreds  of  them. 
The  CBO  is  mandated  by  this  bill  to 
make  an  estimate.  I  would  not  only 
hope  but  it  is  the  assumption  of  this 
chart  that  the  CBO  has  taken  all  of  the 
authorizing  bill's  factors  into  account. 
After  taking  them  all  into  account, 
which  it  is  required  to  do,  and  after 
consulting  with  the  State  and  local  and 
tribal  governments,  it  has  reached  this 
conclusion  that  I  set  forth  on  this 
chart. 

I  do  not  think  it  is  accurate  to  say 
there  is  a  puzzle  here  of  which  this  is  a 
part.  This  chart  is  the  conclusion  of 
the  CBO  after  putting  together  the  puz- 
zle. They  have  taken  each  piece  of  the 
puzzle  and  put  the  puzzle  together  and 
that  puzzle  leads  them  to  this  conclu- 
sion. The  CBO  under  my  hypothetical 
has  each  piece  of  that  puzzle  together 
and  reached  the  conclusion  that  has 
been  set  forth  on  this  chart.  It  is  true 
that  there  are  many  pieces.  It  is  the 
CBO  that  has  to  consider  those  pieces 
and  then  give  an  estimate.  Unless  we 
can  tell  them  now,  in  a  hypothetical 
such  as  this,  when  is  the  first  fiscal 
year  in  which  that  estimate  is  effec- 
tive, we  are  closing  our  eyes  to  a  major 
ambiguity  and  we  are  going  on  to  the 
next  ambiguity.  We  are  throwing  up 
our  hands.  We  are  not  defining  the  first 
fiscal  year  in  which  a  mandate  is  effec- 
tive. 

I  do  not  think  that  that  is  a  way  to 
legislate  that  will  give  guidance  to 
folks  who  will  be  bedeviled  by  the 
points  of  order  unless  they  understand 
what  the  legislation  means  and  what 
the  intent  is  of  the  folks  that  wrote  it. 

Now,  again,  I  emphasize,  there  was  a 
requirement  in  last  year's  bill  for  the 
CBO  to  make  an  estimate.  I  support 
that.  But  last  year's  bill  was  very  dif- 
ferent from  this  year's  bill  in  that  it 
did  not  contain  this  additional  require- 
ment relative  to  the  appropriations  of 
funds.  Mach  more  hangs  on  the  accu- 
racy of  this  mandate  in  this  year's  bill 
than  in  last  year's  bill.  In  last  year's 
bill  there  had  to  be  an  estimate,  there 
had  to  be  an  authorization  for  an  ap- 
propriation to  meet  the  estimate. 

What  last  year's  bill  did  not  have  and 
what  thiB  year's  bill  does  have,  is  a 
point  of  order  which  makes  it  improper 
to  consider  a  bill  that  does  not  have 
additional  language  in  it  which  directs 
that  if  an  Appropriations  Committee 
after  the  mandate  is  effective  does  not 
appropriate  money  at  least  equal  to 
the  estimate  that  then  a  bill  must  di- 
rect an  agency  to  cut  back  on  that 
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mandate  or  eliminate  it  or  be  subject 
to  a  point  of  order.  That  is  one  of  the 
places  where  this  year's  bill  goes  too 
far.  The  fact  that  there  is  no  answer  to 
this  question  on  this  chart  is  evidence 
of  the  fact  that  this  bill  goes  too  far  in 
that  respect. 

Now,  I  will  press  forward  because  I 
know  that  there  are  folks  that  are  try- 
ing to  end  this  session  at  a  reasonable 
hour  tonight.  Again,  I  raise  these 
hypotheticals  as  somebody  who  has 
had  local  government  experience,  and 
frankly  had  the  same  frustration  with 
the  Federal  mandates  that  I  think  just 
about  everyone  has,  whether  they  had 
local  experience  or  not.  My  good  friend 
from  Idaho  had  greater  local  experi- 
ence than  I  did.  I  was  a  mere  council 
president  but  I  was  frustrated,  deeply 
frustrated  by  mandates  that  the  Fed- 
eral Government  imposed. 

I  want  to  act  but  act  in  a  way  which 
is  practical,  which  works,  which  will 
reduce  the  number  of  mandates,  which 
will  force  the  Senate  to  consider  man- 
dates, but  which  will  avoid  plunging 
the  legislative  process  into  this  pit  of 
ambiguity. 

Next  question,  and  I  welcome  any 
guidance  from  the  other  manager  of 
the  bill  on  this  issue.  We  spoke  last 
week.  I  am  happy  to  yield  to  the  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  will  be 
very  brief  because  I  do  not  have  a 
ready  answer,  as  the  Senator  knows 
from  our  previous  conversations  on 
this. 

I  think  the  things  he  brings  up  here 
as  to  the  implementation  of  this  bill 
are  very,  very  good.  And  I  do  not  want 
to  rub  salt  into  old  wounds.  We  have 
talked  about  it  enough.  These  are  the 
kind  of  things  that  normally  we  should 
have  worked  out  in  committee.  That  is 
where  it  is  normally  worked  out.  I  do 
not  have  a  ready  answer  for  this. 

Ordinarily  if  we  are  lumping  a  pro- 
gram or  putting  some  program  on  to 
Federal,  State,  or  local  governments, 
we  would  look  at  what  the  total  impact 
of  this  would  be.  Now,  that  is  one  way 
to  look  at  it.  The  other  way  to  look  at 
it  is  10  years  out,  nobody  can  make  an 
estimate  that  far  out.  There  may  be 
some  new  technical  development  that 
enables  us  to  take  away  mercury  in  a 
new  way  that  is  cheaper;  or  an  intrac- 
table problem  that  winds  up  more  ex- 
pensive. A  nuclear  cleanup  at  the  17 
different  major  sites  all  around  the 
country  in  11  different  States  in  our 
nuclear  weapons  complex,  the  original 
estimate  of  cleanup  as  I  recall  in  com- 
mittee, we  would  take  care  of  the 
whole  thing  for  $8  to  $12  billion.  That 
was  in  1985,  I  believe.  Here  we  are  in 
1995  and  10  years  later  it  has  gone  up  to 
$300  billion  and  it  may  go  higher  than 
that.  That  is  how  indefinite  some  of 
these  estimates  are. 

So,  while  I  would  like  to  say  that  a 
CBO  estimate  of  costs,  whatever  the 
total  cost  of  the  project  is,  that  would 


trigger  the  point  of  order.  Then  we 
come  up  with  the  uncertainty  of  10 
years  and  we  may  be  knocking  a  lot  of 
things  out  that  should  be  considered. 

So,  here  we  are  on  the  floor  working 
out  things  like  this  and  trying  to  make 
acceptable  language  where  we  should 
have  been  able  to  do  this  in  committee. 
I  will  not  belabor  that  because  we  have 
already  talked  about  it  some  today.  I 
think  we  should  take  whatever  time  is 
necessary  on  the  floor  to  work  these 
things  out  because  they  are  very,  very 
real. 

Now,  on  the  other  hand,  too,  let  me 
make  another  caveat.  That  is  this: 
This  bill  was  never  intended,  nor  was 
S.  993,  the  predecessor,  intended  to 
take  care  of  absolutely  every  possible 
permutation,  every  possible  what  if 
that  we  could  dream  up.  They  were 
meant  to,  in  most  legislation  where 
there  were  estimates  and  we  knew 
what  the  estimates  were  within  some 
factor  of  confidence,  that  in  those 
which  are  probably  90  percent  of  the 
bills  that  go  through  here,  we  would 
have  a  process  set  up  for  CBO  esti- 
mates and  points  of  order  to  lie. 

The  distinguished  Senator  from 
Michigan  who  has  gone  into  this  legis- 
lation in,  really,  a  lot  more  detail.  I 
think,  than  almost  any  other  Senator, 
I  think  is  to  be  commended  for  bring- 
ing this  up.  And  where  possible  we 
should  work  things  like  this  out.  I 
would  come  back  to  the  original  intent 
of  unfunded  mandates  legislation,  and 
that  was  to  get  our  best  estimates  and 
if  there  were  problems  like  this  we 
bring  them  to  the  floor. 

If  a  point  of  order  lay  because  the 
total  cost  to  this  was  $200  million  and 
we  had  to  have  a  point  of  order,  fine, 
we  would  do  that  and  get  on  with  the 
conclusion  of  the  bill  in  the  best  judg- 
ment of  the  Senate  as  to  what  should 
happen. 

I  do  not  know  that  we  will  be  able  to 
answer  every  what-if  type  problem  on 
this.  Certainly  not  now.  And  I  only  say 
one  more  time  I  wish  we  had  more  time 
to  work  this  out  in  committee.  That  is 
where  details  like  this  are  normally 
worked  out  rather  than  here  on  the 
floor  taking  up  the  time  of  the  Senate. 

Mr.  LEVIN.  Mr.  President,  the  Sen- 
ator from  Ohio  raises  another  issue.  I 
want  to  discuss  with  him  this  question, 
and  that  is  the  outyears.  As  I  under- 
stand this  legislation,  the  Congres- 
sional Budget  Office  must  estimate  the 
direct  cost  of  the  mandate  in  all  years 
in  which  the  mandates  are  effective, 
once  the  threshold  has  been  exceeded  of 
$50  million  in  any  of  the  first  5  years 
after  its  effective  date.  I  am  wondering 
if  the  Senator  from  Ohio  would  agree 
with  me  on  that. 

Mr.  GLENN.  I  agree  with  that  state- 
ment. I  think  that  is  correct. 

Mr.  LEVIN.  If  we  can  imagine  a  man- 
date which  does  not  have  a  sunset  pro- 
vision or  is  not  a  10-year  authorization 
or  not  a  5-year  authorization,  it  is  just 
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or  the  other  the  CBO  has  to  estimate 
the  cost  forever— forever — of  that  man- 
date on  local  government. 

I  want  to  ask  the  Senator  from  Ohio, 
who  has  perhaps  had  a  better  view  of 
infinity  than  anyone  in  this  body, 
whether  he  can  conceive  of  forever,  and 
how  would  the  Congressional  Budget 
Office  possibly  estimate  the  direct  cost 
of  a  mandate,  assuming  that  the 
threshold  has  been  met,  on  local  gov- 
ernment for  an  indefinite  period  of 
time? 

Mr.  GLENN.  Obviously,  the  answer  is 
that  nobody,  not  the  Congressional 
Budget  Office  or  anyone  else,  can  go  to 
infinity  on  their  estimates.  Normally 
around  here,  we  do  it  for  5  years,  and 
we  rely  on  those  estimates.  Under  the 
Budget  Act.  you  have  a  number  of 
points  of  order  lie  there.  The  5-year  es- 
timates are  what  would  normally  be 
made  here  or  whatever  the  mandate 
was,  the  length  of  time. 

As  far  as  how  much  it  is  going  to  cost 
out  in  the  indefinite  future,  there  is  no 
way  the  Budget  Office  or  anyone  else 
can  estimate  that  because  of  inflation, 
changes  in  technology,  and  a  whole 
host  of  things. 

Mr.  LEVIN.  My  question  then  of  the 
Senator  from  Ohio  is,  since  this  is  not 
an  estimate  of  the  5-year  costs,  once 
that  threshold  has  been  reached — 
strike  the  five.  I  want  to  change  my  5- 
year  time.  I  do  not  want  to  get  two  5- 
year  periods  in  here.  It  would  just  be 
confusing. 

There  is  a  5-year  threshold.  If,  in  any 
of  the  first  5  years  after  the  mandate  is 
effective,  there  is  a  $50  million  cost  to 
State  and  local  governments,  at  that 
point  an  estimate  is  triggered.  The  es- 
timate, though,  is  not  just  for  the  5 
years. 

Under  the  bill— and  I  think  the  Sen- 
ator from  Ohio  just  concurred  with  me 
on  this— under  the  bill,  the  estimate  is 
for  all  of  the  years  that  the  mandate  is 
in  effect,  and  that  is  on  p&ge  23,  lines  6 
and  7:  You  must  identify  a  specific  dol- 
lar estimate  of  the  full  direct  cost  of 
the  mandate  for  each  year  or  other  pe- 
riod during  which  the  mandate  shall  be 
in  effect  under  the  bill. 

There  is  no  5-year  limit,  there  is  no 
10-year  limit,  there  is  no  20-year  limit, 
there  is  no  50-year  limit.  If  the  author- 
ization bill  has  no  limit,  then  somehow 
or  another  the  CBO  is  supposed  to  esti- 
mate the  direct  cost  to  local  govern- 
ment for  every  year  during  which  the 
mandate  shall  be  in  effect  under  the 
bill. 

My  question  of  the  managers  is, 
would  they  consider  changing  or 
amending  this  bill  so  that  there  would 
be  some  finite  limit  on  that  estimate, 
even  if  the  authorization  bill  itself  is 
not  limited?  I  am  wondering  if  either  of 
the  managers  might  comment  on  that 
question. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
am  one  who  would  advocate  that  Con- 


gress snouia  no;^  just,  estaoiisn  some 
mandate  in  infinity. 

Mr.  LEVIN.  Or  without  a  limit  of 
years. 

Mr.  KEMPTHORNE.  I  think  Congress 
ought  to  revisit  these  issues  a  little 
more  often  than  simply  saying  now 
that  we  impose  this  mandate,  it  is  here 
for  infinity. 

Mr.  LEVIN.  I  am  wondering  if  the 
Senator  is  going  to  cosponsor  my  10- 
year  sunset  on  this  bill. 

Mr.  KEMPTHORNE.  No.  but  that  is 
an  interesting  point.  You  make  the 
point  as  to  why  we  should  not  sunset  S. 
1,  because  we  need  to  keep  this  process 
in  place  to  deal  with  these  issues.  It  is 
an  interesting  point.  Again,  I  would  be 
willing  to  sit  down  with  you  and  pencil 
out  what  perhaps  you  are  suggesting 
and  see  if  there  is  some  way  to  craft 
this. 

Mr.  LEVIN.  I  agree  with  my  friend 
from  Idaho,  by  the  way,  that  authoriza- 
tion bills  should  have  limits.  But  there 
is  no  saying  that  Senators  cannot  offer 
a  bill  that  does  not  have  a  limit  on  the 
length  of  the  authorization.  They  do  it 
all  the  time.  And  if  they  do,  under  this 
bill,  the  Congressional  Budget  Office  is 
required  to  make  an  estimate.  The 
managers  may  not  like  those  bills,  I 
may  not  like  those  bills,  but  everyone 
has  a  right  to  introduce  those  bills,  and 
if  they  introduce  those  bills,  presum- 
ably they  have  a  right  to  get  an  esti- 
mate. 

My  question  is,  how  can  the  CBO 
make  an  estimate  for  each  year  during 
which  the  mandate  shall  be  in  effect  if 
there  is  no  5-year  or  10-year  limit  in 
the  bill  on  the  mandate?  That  is  the 
question  that  I  have  of  the  managers.  I 
am  wondering  if  the  Senator  from  Ohio 
might  also  be  willing  to  entertain  some 
kind  of  a  limit  on  how  far  out  the  CBO 
has  to  estimate  a  mandate  if  there  is 
no  limit  in  the  bill  on  the  length  of 
time  that  the  authorization  will  be  in 
effect. 

Mr.  GLENN.  I  say  to  my  friend  from 
Michigan,  I  do  not  have  any  answer  to 
it  right  now.  I  think  what  you  are 
bringing  up  is  a  very  good  point.  Let  us 
say,  for  instance,  that  we  are  not  going 
to  repeal  the  Clean  Air  Act,  we  are  not 
going  to  say  it  only  applies  for  a  cer- 
tain length  of  time  and  then  take  it 
off. 

As  the  States  get  into  implementa- 
tion of  the  Clean  Air  Act,  Clean  Water 
Act.  or  whatever,  their  costs  may  be 
completely  different  from  what  was 
originally  estimated.  If  so.  they  come 
back  to  us  again  and  the  appropriate 
committee  should  be  cognizant  of  that 
and  take  action  to  make  sure  that  is 
corrected  so  the  States  are  not  unfairly 
dealt  with. 

I  tend  to  think  that  in  most  cases,  on 
most  legislation  we  would  deal  with,  a 
5-year  estimate  would  be  OK.  You  can 
bring  up  something  else,  though.  What 
if  we  got  into  a  situation  like  we  were 
in  about  a  decade  ago — a  little  over  a 


decaae  ago,  about  15  years  ago — where 
we  had  an  inflation  rate  that  ran  17 
percent  for  a  while?  What  if  we  got  into 
a  situation  like  that  and  the  value  of 
$50  million  changes?  We  might  have  to 
come  back  with  additional  legislation 
to  change  that. 

Right  now,  you  are  talking  about, 
looking  at  your  10-year  chart  on  the 
mercury  problem  and  taking  it  over  a 
10-year  period,  as  that  $50  million 
threshold  now  becomes  in  actual  cur- 
rent dollars  worth  $25  million,  or  some- 
thing like  that.  I  do  not  believe  that 
has  been  addressed  here  either.  I  do  not 
want  to  argue  against  our  own  bill. 

There  are  problems  like  that,  too,  we 
do  need  to  address  in  committee  or  ei- 
ther make  corrections  in  this  legisla- 
tion that  is  on  the  floor  or  provide 
something  that  takes  care  of  those 
variables  for  the  future  also. 

Mr.  LEVIN.  Mr.  President,  the  Sen- 
ator from  Ohio  raises  a  very  important 
question.  I  may  offer  an  amendment  to 
basically  have  an  inflation  factor  built 
in  so  that  we  would  reestimate  every 
few  years  what  that  $50  million  or  $100 
million  or  $200  million  is  to  the  nearest 
$10  million. 

I  have  reserved  a  number  of  amend- 
ments, and  one  of  those  amendments 
will  probably  be  that  feature  of  factor- 
ing in  the  inflation  factor,  if  needed,  so 
we  do  not  10  years  out  from  now  have 
the  same  number. 

The  next  question  has  to  do  with  the 
range,  the  issue  of  range. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  LEVIN.  Sure,  I  am  happy  to 
yield. 

Mr.  KEMPTHORNE.  I  would  be  happy 
to  sit  down  and  see  what  perhaps  we 
could  design  here  because  if  in  fact 
what  the  Senator  is  suggesting  is  that 
rather  than  trying  to  have  CBO  give  an 
estimate  that  is  many,  many  years 
down  there,  that  there  can  be  updated 
reestimates  by  CBO  so  that  we  are 
being  realistic  in  the  funds  that  we  are 
providing  to  the  State  and  local  gov- 
ernments to  carry  out  that  mandate.  If 
that  is  what  the  Senator  is  suggesting, 
then  I  think  we  are  headed  in  the  right 
direction. 

Mr.  LEVIN.  That  is  actually  a  relat- 
ed but  somewhat  different  idea.  If  I 
have  enough  space  on  my  amendments 
list,  I  intend  to  offer  an  amendment  on 
this  matter. 

The  Senator  from  Ohio  raised  the 
same  question,  and  this  is  what  it  is. 
Let  us  assume  the  estimate  is  that  it  is 
going  to  be  $50  million  in  each  of  the  5 
critical  fiscal  years,  and  therefore  the 
threshold  has  been  met.  Therefore,  the 
language  must  be  in  the  bill  or  it  is 
subject  to  a  point  of  order.  That  could 
be  10  years  away,  that  period  that  is 
being  estimated.  And  let  us  assume 
that  10  years  down  the  road  there  is 
new  technology,  as  my  friend  from 
Ohio  said.  Instead  of  it  costing  $50  mil- 
lion to  address  the  mercury  problem  in 


these  incinerators,  there  has  been  a 
whole  new  technology  designed  and 
now  all  of  a  sudden  it  is  $5  million. 

By  the  way,  a  lot  of  the  previous  esti- 
mates of  costs  to  State  and  local  gov- 
ernments have  been  overestimates. 
This  is  not  new,  totally  new  what  is 
going  on  here.  We  have  already  re- 
quired by  law  that  there  be  estimates 
of  costs  to  State  and  local  govern- 
ments, and  there  have  been  hundreds  of 
them,  approximately  800  of  them,  in 
the  last  12  years.  A  lot  of  those  esti- 
mates have  been  overestimates. 

Now  I  wish  to  get  back  to  the  topic 
because  I  am  going  to  try  to  draft  an 
amendment  which  would  address  this 
issue. 

Mr.  GLENN.  Will  the  Senator  yield 
just  for  a  correction? 

Mr.  LEJVIN.  I  am  happy  to  yield. 

Mr.  GLENN.  I  said  a  moment  ago  it 
raised  questions  about  its  inflation  im- 
pact. 

That  is  provided  for  in  this  legisla- 
tion. The  $50  million  goes  up  with  a 
correction  for  inflation  each  year. 

Mr.  LEVIN.  I  am  wondering  whether 
or  not  the  $200  million  figure  also  goes 
up  as  well? 

It  does.  All  right.  That  is  fine  if  there 
is  an  inflation  factor  already  built  in.  I 
thank  the  Senator  from  Ohio. 

Now,  getting  back  to  this  question, 
let  us  assume  that  there  is  an  estimate 
that  the  first  affected  year,  the  first 
fiscal  year  in  which  the  mandate  is  in 
effect,  let  us  say  it  is  the  year  2001. 
That  is  what  CBO  says.  We  have  no 
better  information.  It  is  a  guesstimate 
probably  at  best,  the  way  a  lot  of  these 
are  going  to  be.  But  that  is  it.  And  so 
the  threshold  is  now  triggered. 

At  that  point  we  have  to  put  the  crit- 
ical language  in  the  bill  that,  unless 
the  Appropriations  Committee  in  the 
year  2001  puts  in  $50  million  to  fund 
this  particular  mandate,  an  agency  5 
years  from  now  must  reduce  the  level 
of  this  mandate  or,  if  no  money  is  ap- 
propriated, must  take  the  local  and 
State  governments  off  the  hook  to- 
tally. Tliat  language  must  be  in  the  au- 
thorization bill  that  is  passed  now  for 
10  years  from  now. 

OK,  now  the  CBO  scores  it,  and  they 
decide  it  is  going  to  cost  $50  million  in 
the  year  2001.  That  is  their  estimate — 
$50  million.  Now,  the  fiscal  year  2001 
comes.  The  Appropriations  Committee 
says:  Wait  a  minute.  There  has  been 
new  technology  for  the  last  couple  of 
years  on  the  question  of  mercury.  That 
will  cost  one-tenth  of  what  they 
thought  5  years  ago  it  was  going  to 
cost.  There  is  brand  new  technology. 
And  they  ask  the  CBO  in  the  year  2001 
to  rescore  it.  CBO  says  absolutely  this 
thing  is  not  going  to  cost  $50  million; 
this  thing  is  going  to  cost  $5  million. 

Under  this  bill,  the  agency  is  still  re- 
quired to  reduce  the  mandate.  Now, 
that  is  wasteful  of  taxpayers'  dollars.  I 
do  not  think  we  ought  to  be  appro- 
priating $50  million  to  anybody  if  $5 


million  will  do  the  job.  We  are  trying 
here  presumably  to  create  incentives 
to  reduce  costs  to  Government.  In  ev- 
erything we  do.  we  are  trying  to  drive 
down  costs  to  Government. 

This  language  says  unless  we  address 
it  in  some  way  that  the  Appropriations 
Committee  has  to  appropriate  $50  mil- 
lion in  that  year  way  down  the  road 
even  though  the  CBO  in  that  same  year 
down  the  road  tells  us  it  only  costs  $5 
million  now  because  of  new  technology. 

I  ask  my  friends  whether  they  will 
work  with  me  on  language  which  would 
allow  the  Appropriations  Committee 
down  the  road  to  appropriate  less  if 
they  have  a  CBO  estimate  down  the 
road  which  says  that  circumstances 
have  changed  and  it  will  not  cost  as 
much  as  was  thought  way  back  then 
when  the  estimate  was  originally 
made.  I  am  wondering  if  the  managers 
would  work  with  me  on  such  language. 

Mr.  KEMPTHORNE.  Mr.  President,  if 
we  were  to  work  out  the  language, 
would  the  Senator  then  support  the  bill 
and  vote  for  it? 

Mr.  LEVIN.  If  we  could  work  out 
enough  of  these  amendments,  I  would 
like  to  vote  for  this  bill.  I  can  assure 
my  friend  from  Idaho  that  I  supported 
the  bill  last  year  because  I  wanted  to 
do  something  about  these  mandates. 
But  we  have  to  do  it  in  a  way  which  is 
effective,  which  does  not  waste  tax- 
payers' dollars,  because  that  is  the  last 
thing  my  friend  from  Idaho  wants  us  to 
do,  and  in  a  way  which  allows  us  to 
function  effectively  as  a  legislative 
body. 

So  my  answer  is  if  we  can  work  out 
enough  changes  in  the  bill  that  we 
have  discussed,  I  would  like  to  be  able 
to  support  this  bill. 

Mr.  KEMPTHORNE.  Mr.  President, 
as  the  Senator  described  it,  if  it  is  a 
situation  where  we  are  in  essence  pro- 
viding more  funds  than  are  necessary 
to  carry  out  the  mandate,  then,  yes,  we 
need  to  have  a  mechanism  because  that 
is  taxpayers'  precious  money,  and  we 
do  not  want  to  abuse  that  by  having  it 
somehow  go  to  purposes  for  which  it  is 
not  intended. 

Mr.  LEVIN.  I  thank  my  friend  for 
that,  and  I  will  be  submitting  language 
to  the  managers  along  this  line. 

Mr.  KEMPTHORNE.  One  other  point, 
if  I  may.  There  is  a  process  there  which 
is  the  rescission  process  by  the  agen- 
cies. The  agency  that  has  been  duly 
noted  by  the  authorizing  committee 
would  deal  with  that  issue. 

Mr.  LEVIN.  The  rescission  process  is 
a  complicated  process,  but  there  is  that 
possibility. 

The  next  question  relates  to  range.  Is 
the  CBO  allowed  to  estimate  a  range  of 
cosf 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  No;  the  intent  is 
for  the  CBO  to  give  us  a  specific  on 
that  number  on  that. 


Mr.  LEVIN.  The  reason  I  asked  that 
question  is  because  the  Budget  Com- 
mittee on  page  11  says  that  the  com- 
mittee— this  is  near  the  top  of  page  11 
of  the  committee  report. 

The  committee  Is  concerned  about  and  rec- 
ognizes the  difficulty  of  making  outyear  es- 
timates, particularly  beyond  the  5-year  win- 
dow. The  committee  notes  that  the  new  en- 
forcement procedures  are  based  on  thresh- 
olds being  exceeded.  However,  If  a  range  of 
estimates  is  made  and  that  range  of  esti- 
mates Is  less  than  to  greater  than  the 
threshold,  the  committee  believes  the  en- 
forcement procedure  should  apply. 

Which  means  that  at  least  one  of  the 
two  committees  thinks  that  apparently 
a  range  is  going  to  be  made  at  times 
and  is  going  to  be  provided  instead  of  a 
specific  dollar. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  I  know  it  was 
the  Governmental  Affairs  Committee, 
and  there  seemed  to  be  a  concurrence 
and  certainly  a  statement  that  you 
would  take  the  higher  number.  So, 
again,  you  are  not  going  to  be  dealing 
with  a  range  but  you  take  the  higher 
number.  That  is  why  I  think  in  this 
scenario  they  are  saying  if  you  have  a 
threshold  and  someone  is  suggesting 
numbers  that  are  less  than  or  greater 
than  the  threshold,  it  is  the  larger 
number  that  you  deal  with.  That  would 
be  the  number  that  we  would  take. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  that  is 
what  this  one  committee  report  says. 
But  last  year,  that  was  not  agreed  to  in 
the  Governmental  Affairs  Committee, 
may  I  say.  That  was  the  subject  of 
great  discussion  in  Governmental  Af- 
fairs. There  never  was  a  resolution  of 
that  issue. 

But  there  are  two  issues.  First,  is  a 
range  allowed  and,  if  so,  what  is  the 
number?  And  if  we  are  saying  if  a  range 
is  given  by  CBO  that.  No.  1,  it  is  going 
to  be  allowed,  then  we  have  to  figure 
out  what  the  number  is  and  the  bill 
should  be  explicit  on  that  question.  My 
understanding  is  that  a  specific 
amount  is  required  in  this  bill.  That  is 
the  language  in  the  bill.  Yet,  we  got  a 
committee  report  that  talks  about  the 
possibility  of  a  range.  So  I  think  we 
have  an  inconsistency  between  the  bill 
and  the  committee  report. 

But  if  a  range  is  going  to  be  per- 
mitted, then  it  seems  to  me  the  bill 
must  be  explicit  as  to  what  will  be  that 
magic,  specific  amount  upon  which  a 
point  of  order  is  going  to  either  lie  or 
not  lie.  I  must  say,  I  do  not  see  any 
logic  in  saying  that  if  the  range  is  from 
$10  to  $60  million,  we  are  going  to  as- 
sume for  purposes  of  the  point  of  order 
it  is  $60  million.  Why  not  take  the  mid- 
point of  the  range? 

I  do  not  think  there  is  any  logic  in 
saying  the  high  point  will  govern  any- 
more than  there  is  in  saying  the  low 


point  will  govern,  it  seems  to  me  the 
best  approach  will  be  to  say  the  middle 
will  govern.  But  it  seems  to  me  in  any 
event  this  bill  is  not  clear  on  the  ques- 
tion of  whether  or  not  a  range  is  going 
to  be  permitted,  and  that  it  is  impor- 
tant that  we  do  so.  Otherwise,  we  could 
have  wild  ranges  where  the  CBO — in 
some  of  these  cases,  believe  me,  it  is 
not  beyond  the  realm  of  imagination 
that  the  CBO  is  going  to  say  this  is 
simewhere  between  $10  million  and 
$100  million. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  LEVIN.  I  will  be  happy  to. 

Mr.  KEMPTHORNE.  In  that  hypo- 
thetical where  you  say  it  is  between  $10 
million  and  $60  million,  that  you  take 
the  midrange,  the  reason  that  I  would 
be  an  advocate  that  you  take  the  larg- 
er range  is  because  S.  1  is  based  upon 
the  presumption  we  are  going  to  pro- 
vide the  funds  to  State  and  local  gov- 
ernment, and  therefore  in  order  to  pro- 
tect them,  you  would  take  the  larger 
range.  Otherwise,  we  have  a  real  possi- 
bility that  we  are  underfunding. 

Mr.  LEVIN.  The  other  possibility,  if  I 
may  ask  the  Senator  to  yield,  is  that 
we  are  overfunding.  We  do  not  want  to 
be  appropriating  more  money  or  re- 
quiring the  appropriation  of  more 
money  than  is  needed  to  do  the  job. 
They  are  both  unacceptable,  either  to 
appropriate  less  money,  if  it  is  our  de- 
termination to  fund  the  mandate,  or  to 
appropriate  more  money  than  required. 

Mr.  KEMPTHORNE.  If  the  Senator 
will  yield,  then  we  do  have  a  rescission 
procedure  that  is  in  place. 

Mr.  LEVIN.  We  also  have  subsequent 
appropriations  which  are  possible,  as 
well.  We  are  trying  to  legislate  now  on 
the  basis  of  an  estimate.  There  is  no 
logic  in  an  estimate  to  say  we  are 
going  to  go  with  the  high  point  of  a 
range  anymore  than  there  is  to  say  the 
low  point  of  a  range.  But  the  important 
point  is  that  the  legislation  be  clear, 
and  it  is  not. 

If  I  can  say  to  my  friend  from  Idaho, 
if  we  want  to  allow  a  range,  we  should 
say  so.  If  a  range  is  going  to  be  al- 
lowed, we  should  say  what  it  is  our  in- 
tent that  the  estimate  will  be.  That  is 
simply  my  point.  This  bill  is  not  clear 
on  a  very  critical  issue,  which  has  been 
the  subject  of  great  debate. 

Finally,  on  this  issue,  in  last  year's 
Governmental  Affairs  Committee,  the 
committee  agreed  that  the  range  issue 
would  need  to  be  resolved  on  the  Sen- 
ate floor  when  S.  993  was  brought  up 
for  consideration.  I  urge  the  managers 
to  clarify  the  range  issue. 

Mr.  KEMPTHORNE.  If  the  Senator 
will  yield?  I  have  been  advised  that 
CBO,  with  regard  to  the  Budget  Act, 
rarely  uses  ranges.  And  also,  I  remind 
all  of  us,  with  this  process  you  do  have 
the  waiver.  If  there  is  something  that 
comes  up  that  you  feel,  therefore,  you 
should  bring  to  the  floor  to  convince  a 
majority  of  Senators  that  there  is  a 


reason  to  waive  this  point  of  order  and 
those  steps  involved,  you  may  do  so. 
There  is  flexibility  in  this  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  contrary 
to  S.  993,  I  think  this  piece  of  legisla- 
tion on  which  we  had  a  debate  last 
year— and  I  recall  the  Senator  from 
Michigan  was  going  to  have  a  debate 
that  dealt  with  some  of  this,  this  legis- 
lation— I  believe  what  we  provide  here 
is  that  CBO  will  make  an  estimate.  If 
they  cannot  make  an  estimate,  they 
say  they  cannot  make  an  estimate  and 
that  is  it.  And  we  do  not  provide  for  a 
range  here,  specifically.  I  think  that  is 
the  way  it  should  be. 

If  the  range  is  of  such  order  that  CBO 
cannot  estimate  whether  it  is  going  to 
be  above  $50  million  or  not,  then  tell  us 
that  and  that  is  part  of  the  informa- 
tion we  need,  that  it  is  that  uncertain. 
So  I  think  to  try  to  force  them  into 
making  an  estimate  of  ranges.  I  would 
not  favor  that.  I  think  it  would  be  bet- 
ter this  way,  in  this  bill,  where  we  pro- 
vide for  an  estimate.  If  they  cannot 
make  an  estimate  that  they  say  is 
within  some  range  of  being  probable, 
then  they  tell  us  that  and  say  they 
cannot  make  an  estimate  and  that  is 
part  of  our  fact  pattern  here  on  the 
floor. 

Mr.  LEVm.  Is  it  then  the  Intent  of 
the  Senator  from  Ohio  that  if  the  range 
estimate  is  made  by  the  CBO,  that  that 
would  be  the  same  as  no  estimate? 

Mr.  GLENN.  I  think  it  would  be  very 
infrequent  they  would  run  into  that 
type  of  situation  where  it  would  spread 
over  our  threshold.  That  is  the  ques- 
tion you  are  talking  about.  We  are  not 
talking  about  whether  on  a  $50  million 
threshold  the  estimate  is  $75  or  $100 
million. 

Mr.  LEVIN.  There  are  two  questions. 

Mr.  GLENN.  In  either  case.  As  long 
as  CBO  can  tell  us  in  their  best  judg- 
ment it  is  going  to  exceed  the  thresh- 
old, that  is  what  we  need  to  know,  and 
have  some  estimate  of  that  and  give  a 
figure.  I  think  when  we  get  into  these 
ranges  and  you  say  what  if  the  range  is 
$10  million  to  $1  billion,  for  instance — 
just  to  pick  numbers — then  it  is  they 
could  not  possibly  do  that  and  it  would 
be  of  no  use  to  us  here  on  the  floor, 
anyway.  So  I  think  we  are  on  solid 
ground  saying  either  pick  an  estimate 
and  that  is  the  figure  we  hopefully  rely 
on,  or  if  they  do  not  have  any  con- 
fidence in  that  figrure,  tell  us  that  and 
they  just  cannot  make  an  estimate. 

Mr.  LEVIN.  Mr.  President,  I  am  won- 
dering whether  the  Senator  from  Idaho 
would  agree  we  should  prohibit  ranges 
in  this  legislation?  What  the  Senator 
from  Ohio  is  saying  is  we  do  not  pro- 
vide for  ranges  in  this  legislation.  It 
was  a  much-discussed  issue. 

I  know  a  lot  of  time  has  been  taken 
this  evening  on  this  issue,  probably  15 
or  20  minutes  already.  More  time  was 
taken  in  committee  and  it  was  unre- 
solved on  last  year's  bill. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  The  bill  now  is  silent  on 
this  thing  of  ranges.  It  says  CBO  will 
make  an  estimate.  That  means  to  me 
they  will  make  an  estimate. 

Mr.  LEVIN.  No  range. 

Mr.  GLENN.  No  range,  is  the  way  I 
interpreted  that  myself.  If  they  cannot 
do  that,  then  they  just  tell  us  that  and 
we  take  that  into  consideration. 

Mr.  LEVIN.  I  am  wondering  whether 
the  manager  of  the  bill  and  chief  spon- 
sor agrees  with  the  interpretation  of 
the  Senator  from  Ohio? 

Mr.  KEMPTHORNE.  Mr.  President, 
again  we  are  not  plowing  new  ground 
here.  We  are  following  the  procedures 
of  the  Budget  Act.  Again,  I  have  been 
advised  that  rarely  do  they  come  up 
with  a  range. 

If  you  have  a  range  that  is  a  wide 
range,  from  CBO.  then  I  think  perhaps 
the  authorizing  committee  has  not  pro- 
vided enough  information  so  they  can 
zero  in  on  what  that  actual  figure 
should  be. 

Mr.  LEVIN.  I  am  wondering  whether 
the  Senator  from  Idaho  agrees  with  the 
Senator  from  Ohio  that  in  effect  a 
range  is  not  permitted  or  authorized 
under  this  bill?  And  that  if  they  cannot 
give  a  specific  amount,  that  they  must 
then  say  it  is  impossible  to  give  a  spe- 
cific amount? 

That  Is  what  the  Senator  from  Ohio 
said.  I  am  wondering  whether  the  Sen- 
ator from  Idaho  agrees  with  that  inter- 
pretation of  the  manager  on  this  side? 

Mr.  KEMPTHORNE.  Again,  right 
now.  I  do  not  think  this  legislation 
states  what  a  range  is — it  is  silent  on 
that  question. 

Mr.  LEVIN.  The  Senator  from  Ohio 
said  in  his  judgment  a  range  is  not  per- 
mitted under  this  bill  and  that  if  they 
cannot  give  a  specific  amount  and  can 
only  give  a  range,  that  the  CBO  must 
tell  us  it  is  impossible  to  give  a  specific 
amount.  That  is  what  I  understood  the 
Senator  from  Ohio  to  be  saying. 

I  am  wondering  whether  or  not  the 
Senator  from  Idaho  agrees  with  that 
interpretation? 

Mr.  KEMPTHORNE.  No.  I— again,  I 
do  not  know  if  that  is  encouraging 
some  vagueness.  I  think  the  authoriz- 
ing committee  would  say  narrow  that 
range.  If  CBO  comes  back  and  says  this 
is  the  figure  or  the  figures,  then  that  is 
their  estimate.  It  does  not  create  the 
presumption  that  they  have  not  been 
able  to  provide  an  estimate. 

Mr.  LEVIN.  One  last  question  on  the 
range.  I  think  the  sponsor  of  the  bill  is 
basically  saying  the  bill  is  silent.  The 
cosponsor  of  the  bill,  the  Democratic 
manager,  is  saying  in  his  view  the  bill 
would  not  allow  for  it.  And  I  do  not 
think  that  is  the  right  way  for  us  to 
legislate.  I  think  this  is  the  time  to 
clarify  that  issue.  It  is  an  important 
issue,  I  can  assure  my  colleague.  It  has 
been  brought  up  in  committee  at  some 
length. 


In  the  event,  I  ask  my  friend  from 
Idaho,  there  were  a  range  given  by  the 
CBO,  and  that  range  were  $100  million 
to  $500  million,  what  then  would  be  the 
specific  amount  that  would  have  to  be 
authorized  in  the  bill  in  order  for  a 
point  of  order  to  be  avoided? 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  Senator  from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
again,  I  would  be  more  than  happy  to 
defer  to  a  Senator  who  is  on  the  Budget 
Committee  to  respond  to  this  because 
again  this  is  simply  following  that.  So 
while  this  legislation  is  silent,  CBO 
continually  has  been  providing  specific 
numbers.  So  I  do  not  know  to  what  ex- 
tent this  is  going  to  really  create  that 
unusual  panoblem  and  how  many  times. 
But  in  that  event,  again  that  number, 
or  the  CBO's  estimate,  comes  back  to 
the  authorizing  committee  where  they 
can  deal  with  that  and  determine  if 
they  want  to  provide  more  information 
so  CBO  can  then  narrow  it. 

Mr.  LEVIN.  I  thank  my  friend. 

This  is  a  very  different  process,  may 
I  say.  The  CBO  would  never  have  to  de- 
termine whether  or  not  there  was  a 
mandate  that  applied  to  local  govern- 
ment, what  year  it  is  effective,  and  it 
was  never  required  to  create  with  the 
specificity  that  is  going  to  be  needed 
here  to  avoid  a  point  of  order,  and  in- 
volving appropriations  what  the  esti- 
mate is  of  the  cost  to  87,000  jurisdic- 
tions. 

Sure,  the  CBO  has  made  estimates 
before.  I  mean  we  know  they  have 
made  estimates  for  the  cost  to  the  Fed- 
eral Government.  But  in  this  case 
there  are  87,000  jurisdictions.  They  may 
have  to  do  this  in  a  matter  of  hours. 

OK.  Let  me  just  plow  on  here. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LEVIN.  I  would  be  happy  to. 

Mr.  GLENN.  Mr.  President,  the  way 
this  is  set  up  now  is  we  are  supposed  to 
get  our  estimate  from  the  CBO.  They 
give  that  estimate  then  to  the  Budget 
Committee.  The  Budget  Committee 
then  has  authority,  as  a  range  as  I  un- 
derstand It — staff  can  correct  me,  if  I 
am  wrong  on  this — if  the  Budget  Com- 
mittee wished  to,  if  the  Budget  Com- 
mittee wanted  to  pick  a  figure  in  their 
wisdom,  then  that  would  be  up  to  them 
to  do  that  and  recommend  it  to  the 
Senate.  I  think  that  is  the  way  it  is 
provided  for  in  the  bill. 

Mr.  LEVIN.  If  the  Senator  will  yield 
on  that,  when  we  are  in  committee  be- 
fore we  get  to  the  floor,  all  we  have  is 
the  CBO's  estimate. 

Mr.  GLENN.  That  is  correct.  But  if 
the  CBO  has  difficulty  making  an  esti- 
mate or  giving  us  a  figure  to  go  on. 
then  it  would  be  up  to  the  Budget  Com- 
mittee to  decide  whether  to  give  us  the 
exact  figure  or  to  say  there  can  be  no 
figure.  I  Chink  that  is  the  way  the  bill 
is  structured  right  now. 


Mr.  LEVIN.  Then  the  bill  would  have 
to  be  amended  to  provide  that  the 
Budget  Committee  would  get  involved 
prior  to  the  markup  of  the  bill  in  com- 
mittee. Because  as  I  understand  it,  it  is 
CBO  that  makes  the  estimate  and  the 
Budget  Committee  does  not  become  in- 
volved until  the  bill  gets  to  the  floor. 

Mr.  GLENN.  If  the  Senator  will  yield, 
I  think  he  is  correct.  I  think  the  way  it 
would  work  is  in  the  committee,  when 
you  are  considering  the  bill,  the  Budg- 
et Committee  would  not  be  involved  at 
that  point.  You  would  have  a  CBO  esti- 
mate. There  would  be  a  range  on  that, 
and  I  would  say  the  figure  would  apply. 
It  is  when  you  come  to  the  floor.  Then 
the  Budget  Committee  is  required  to 
put  their  judgment,  their  imprimatur, 
their  approval  on  what  the  CBO  has 
given  to  the  Budget  Committee. 

Mr.  LEVIN.  Unless  the  amendment  of 
the  Senator  from  Ohio  is  adopted  that 
says  that  the  point  of  order  is  at  the 
end  of  the  process  instead  of  the  begin- 
ning—in other  words,  the  way  the  bill 
is  currently,  it  would  be  out  of  order 
even  to  bring  the  bill  to  the  floor  with 
a  range.  There  is  not  a  specific  amount 
in  the  bill. 

Let  me  just  keep  going  to  the  next 
ambiguity.  Let  us  assume  that  the  CBO 
has  made  an  estimate.  Somehow  or 
other  they  make  an  estimate  that  a 
bill  in  each  of  the  five  fiscal  years  is 
going  to  cost  $40  million.  That  is  what 
the  CBO  estimates  before  the  markup 
of  the  bill  in  committee,  $40  million,  in 
each  of  the  five  fiscal  years.  Nothing  is 
triggered  as  I  understand  it.  Is  that 
correct? 

A  Senator  now  wants  to  offer  an 
amendment  in  my  hypothetical  that 
says  the  following:  This  amendment 
that  is  in  front  of  each  of  the  managers 
says  that  because  of  a  health  emer- 
gency no  new  incinerator  may  be  built 
within  300  yards  of  a  school  or  hospital 
after  October  1,  2005.  That  is  an  amend- 
ment to  the  bill.  Again,  the  bill  has  to 
do  with  the  levels  of  mercury. 

Question  No.  1.  Can  a  Senator  even 
get  an  estimate  under  this  bill?  Do  we 
have  a  right  as  individual  Senators  to 
get  CBO's  estimate  as  to  what  that 
amendment  could  cost?  And  would  the 
managers  of  the  bill  support  language 
which  would  indicate  that  individual 
Senators  have  a  right  to  get  estimates 
since  our  amendments  can  live  or  die 
depending  on  whether  we  can  get  an  es- 
timate? If  you  cannot  get  an  estimate, 
your  amendment  is  out  of  order.  You 
do  not  even  get  to  the  point  of  the 
amount  of  the  estimate.  If  you  cannot 
get  an  estimate,  your  amendment  is 
out  of  order. 

So  will  the  Senator's  support  lan- 
guage which  will  allow  an  individual 
Senator  or  Member  of  the  House  to  get 
an  estimate  so  that  his  or  her  amend- 
ment can  be  in  order? 

Mr.  KEMPTHORNE.  Mr.  President, 
yes.  I  would  agree  to  that. 


Mr.  LEVIN.  I  thank  my  friend.  That 
language  is  being  worked  on  as  we 
speak. 

The  next  question  is  this:  That 
amendment,  let  us  say,  is  to  be  offered. 
I  am  an  individual  Senator.  I  get  the 
CBO  to  give  me  the  estimate,  and,  by 
gosh,  it  comes  back  that  that  amend- 
ment is  going  to  cost  $20  million  per 
year  in  each  of  the  fiscal  years.  Here  is 
the  situation  we  are  now  in.  The  bill 
says  that  mercury  emissions  change  is 
going  to  be  done  by  a  certain  year.  CBO 
has  scored  it  at  $40  million  a  year.  It  is 
not  above  the  threshold,  and  nothing  is 
triggered.  I  come  along  now  and  offer 
this  amendment  on  the  setback.  That 
is  going  to  add  $20  million  in  each  year, 
and  if  adopted  in  committee  by  the 
committee.  Now  it  comes  to  the  floor. 

My  question  is:  Is  the  bill  coming  to 
the  floor  subject  to  a  point  of  order  for 
being  above  the  threshold?  CBO  has 
scored  the  mercury  emissions  change 
at  $40  million.  The  amendment  adopted 
in  committee  would  add  $20  million. 
The  question  is.  Is  it  in  order  for  the 
Senate  to  consider  that  bill? 

Mr.  GLENN.  Mr.  President,  it  would 
be  my  opinion  that  once  you  exceed 
that  threshold,  that  is  a  cost  to  the 
State  that  exceeds  our  Federal  man- 
date for  the  threshold  that  is  set  and 
the  point  of  order  should  apply,  would 
be  my  opinion.  I  have  not  gone  back  to 
the  fine  print.  But  that  would  be  what 
I  think  would  be  right  because  it  would 
finally  be  going  over  the  threshold  of 
the  State.  That  is  what  was  set  as  our 
limit. 

One  other  comment  on  the  Senator's 
hypothetical.  I  would  think  the  health 
emergency  that  he  mentions  here,  bona 
fide  emergencies,  are  exempted  from 
consideration  of  a  point  of  order  under 
this.  If  this  was  let  us  say  a  Presl- 
dentially-declared  emergency,  that  we 
have  learned  something  new  about 
mercury  and  whatever,  and  the  dis- 
tance from  a  school  or  whatever,  if  it 
was  a  Presidentially-declared  kind  of 
an  emergency,  then  I  think  it  would  all 
be  exempted  from  any  requirements. 

Mr.  LEVIN.  I  would  like  to  get  to 
that  issue  of  the  emergency  in  a  mo- 
ment. 

I  am  wondering  if  the  Senator  from 
Idaho  would  agree  that  that  $20  million 
committee  amendment  would  push  this 
above  the  threshold  so  it  would  not  be 
in  order  to  bring  this  bill  to  the  floor  of 
the  Senate,  if  a  point  of  order  was 
raised,  without  raising  that  point  of 
order. 

Mr.  KEMPTHORNE.  Yes,  I  would 
agree  with  that. 

Mr.  LEVIN.  That  raises  two  ques- 
tions. One  is,  this  is  just  a  committee 
amendment,  it  has  not  been  adopted  by 
the  Senate  yet. 

Mr.  KEMPTHORNE.  Would  the  Sen- 
ator repeat  that? 

Mr.  LEVIN.  The  committee  has 
adopted  the  amendment  that  costs  $20 
million,  but  the  Senate  has  not.  Why 


would  It  be  out  of  order  to  bring  the 
bill  to  the  Senate  floor? 

Mr.  KEMPTHORNE.  Yes,  perhaps  I 
can  clarify.  I  do  not  believe  it  would  be 
out  of  order  to  bring  the  bill  up.  A 
point  of  order  could  lie  against  the 
amendment. 

Mr.  LEVIN.  Well,  the  amendment  is 
S20  million,  and  S20  million  is  under  the 
$50  million  threshold. 

Mr.  KEMPTHORNE.  But  it  is  the 
mechanism  that  causes  the  threshold 
to  be  exceeded. 

Mr.  LEVIN.  Is  the  answer,  then,  if 
the  amendment  is  adopted,  then  the 
bill  would  be  subject  to  a  point  of 
order,  or  the  amendment  itself  would 
be  subject  to  a  point  of  order? 

Mr.  KEMPTHORNE.  It  is  my  under- 
standing that  the  amendment  itself 
would  be  subject  to  a  point  of  order. 

Mr.  LEVIN.  Would  the  Senator  from 
Ohio  be  willing  to  comment  on  that? 

Mr.  GLENN.  State  your  question 
again,  please. 

Mr.  LEVIN.  The  bill  that  comes  out 
of  the  committee  h£is  a  S40  million  an- 
nual price  tag  in  each  of  the  5  key 
years.  There  is  a  committee  amend- 
ment which  would  add  $20  million  to 
each  of  the  5  fiscal  years,  if  that 
amendment  were  adopted  by  the  Sen- 
ate, but  it  has  not  yet  been  adopted. 
The  committee  amendment  is  now  of- 
fered in  the  Senate.  Is  that  amendment 
subject  to  a  point  of  order? 

Mr.  GLENN.  No,  it  would  not  be. 
What  my  proposed  amendment  I  put  in 
earlier  today  would  say  is  that  we 
would  have  a  point  of  order  lie  at  the 
end  of  all  consideration  of  the  bill  be- 
fore a  final  vote.  U  there  is  a  cumu- 
lative effect  of  exceeding  the  $50  mil- 
lion, then  that  would  be  voted  on  as  a 
point  of  order  at  the  end  of  the  process. 

Mr.  LEVIN.  Well,  there  seems  to  be 
two  different  opinions  on  this  issue.  I 
think  that  it  is  important  that  the  lan- 
guage of  the  bill  be  clear  as  to  whether 
or  not  a  point  of  order  would  lie 
against  a  bill  coming  out  of  the  Com- 
mittee, which  does  not  violate  the 
threshold,  before  a  committee  amend- 
ment is  considered. 

Second,  is  the  amendment  of  the 
committee  subject  to  a  point  of  order 
before  it  is  even  adopted?  There  are 
two  different  opinions  on  that  issue 
from  the  managers,  and  I  think  that 
ought  to  be  clarified.  May  I  say  that,  in 
any  event,  it  would  be  another  reason 
why  the  amendment  of  the  Senator 
from  Ohio  putting  the  point  of  order  at 
the  end  is,  I  think,  a  wise  approach  to 
this. 

Mr.  President,  on  the  emergency 
issue — and  I  see  that  the  majority  lead- 
er is  on  the  floor,  and  I  have  a  hunch 
that  means  he  would  like  to~  see  this 
colloquy  come  to  an  end.  I  think  the 
managers  may  join  him  in  that  feeling 
because  it  has  been  a  long  day  for 
them. 

I  will  just  ask  this  last  question  and 
we  will  pick  this  up  tomorrow.  If  a  bill 


says  that  there  is  an  emergency  situa- 
tion, for  instance,  on  the  setback  issue 
on  the  school,  how  would  a  President 
declare  an  emergency?  In  other  words, 
if  the  bill  itself  says  that  there  is  an 
emergency  and  the  President  signs  the 
bill,  does  that  meet  the  test  of  this 
emergency  requirement?  The  language 
on  page  13  says  "that  the  President 
designates  as  emergency  legislation."  I 
do  not  know  of  any  mechanism  for  that 
to  happen.  "And  the  Congress  so  des- 
ignates in  a  statute." 

My  question  is:  If  the  statute  states 
that  this  is  emergency  legislation, 
would  not  the  signature  of  the  Presi- 
dent to  it  satisfy  subsection  6  on  page 
13?  That  is  my  question.  If  the  answer 
is  no,  would  the  sponsors  tell  me  how 
does  a  President  designate  legislation 
as  emergency  legislation?  Does  that 
mean  we  could  not  induce  the  legisla- 
tion, that  we  would  have  to  wait  for 
some  kind  of  a  desigrnation  from  the 
White  House? 

Mr.  KEMPTHORNE.  Mr.  President, 
again,  following  the  Budget  Act,  Sen- 
ate bill  No.  1  goes  under  the  Budget 
Act.  The  current  process  is  that  the 
President  would  send  a  letter  to  Con- 
gress stating  that  there  is  an  emer- 
gency. The  Congress  would  then  in- 
clude in  the  legislation  the  statement 
that  an  emergency  exists. 

So  it  is  a  two-pronged  approach. 
First,  a  letter  from  the  President,  and 
then  the  legislation  which  would  in- 
clude the  acknowledgement  of  an 
emergency. 

Mr.  LEVIN.  Then  my  understanding 
of  the  answer  of  the  distinguished  man- 
ager is  that  in  order  for  this  subsection 
to  be  invoked,  and  an  exception  to  the 
point  of  order  requirement  or  language 
be  applicable,  the  President  must  initi- 
ate by  letter  legislation  and  designate 
it  as  emergency  legislation,  and  we  as 
individual  Senators,  or  Members  of  the 
House,  could  not  introduce  legislation 
with  that  designation  and  avoid  the 
point  of  order  in  the  absence  of  that 
prior  letter;  is  that  correct? 

Mr.  KEMPTHORNE.  Mr.  President, 
that  is  the  current  procedure  with  the 
Budget  Act.  But  I  state  to  the  second 
part  of  that,  could  not  Congress  initi- 
ate something — again,  you  could  seek  a 
waiver  of  the  point  of  order.  That  may 
be  your  justification. 

Mr.  LEVIN.  Mr.  President,  there 
have  been  a  number  of  statements  on 
the  floor  which  are  going  to  help  me 
shape  amendments.  I  think  what  I 
would  like  to  do — again,  I  see  the  dis- 
tinguished majority  leader  on  the 
floor.  I  would  at  this  point  thank  the 
managers  of  the  bill  for  engaging  in 
these  colloquies.  I  think  they  are  abso- 
lutely critical  to  clarify  legislation 
which  Is  going  to  affect  just  about 
every  amendment  and  bill  that  comes 
to  the  floor,  and  new  points  of  order 
are  being  created.  We  should  think 
these  through  and  make  sure  they  are 
clear.  Some  of  the  amendments  which  I 


thmk  now  can  be  ottered — soma  ot 
which  I  believe  will  now  have  the  sup- 
port of  the  managers — perhaps  will 
clarify  that. 

I  yield  the  floor. 

Mr.  GLENN.  Mr.  President.  I  know 
the  distinguished  majority  leader 
wants  the  floor  shortly.  But  let  me 
comment  briefly  here.  I  think  Senator 
Levin  has  brought  up  a  number  of  very 
good  points.  They  are  excellent  points 
and  things  we  should  have  worked  out 
before  we  go  ahead  with  this  landmark 
legislation.  It  is  landmark  legislation. 
We  are  reversing  a  trend  here  of  some 
60  years,  and  we  better  do  it  right  and 
make  sure  it  is  going  to  work. 

When  we  talk  about  this  on  the 
floor — and  I  will  not  go  through  all  of 
the  arguments  at  this  hour  of  the 
evening,  but  I  doubt  very  much  if  we 
are  going  to  be  able  to  answer  all  of  the 
very  good  questions  with  amendments 
by  3  o'clock  tomorrow  afternoon.  I  do 
not  see  how  that  is  possible.  We  may 
want  to  think  about  this  overnight  and 
perhaps  address  this  tomorrow.  I  am 
not  saying  this  is  an  effort  to  delay 
this.  These  have  been  honest-to-good- 
ness  questions  on  how  this  would  oper- 
ate. There  have  been  5  or  6  points  made 
to  things  we  do  not  have  the  answers 
to,  and  we  should  try  to  get  answers  for 
as  many  things  as  possible. 

I  do  not  think  we  can  take  every  pos- 
sible "what  ir'  and  make  sure  every- 
thing is  covered  perfectly,  because  this 
bill  was  designed  to  be  a  general  guid- 
ance-type bill.  On  the  other  hand, 
where  specifics  are  brought  up  that  in- 
dicate there  would  be  a  problem,  I 
think  it  is  incumbent  upon  us  to  ad- 
dress these  things  when  we  can.  I  am 
not  proposing  that  we  extend  the  time 
tomorrow  for  proposals  that  would  deal 
with  what  the  Senator  from  Michigan 
has  brought  up  this  evening.  But  I 
wanted  to  raise  this  as  a  possibility, 
because  I  do  not  think  we  are  going  to 
be  able  to  put  this  all  together  by  3 
o'clock  tomorrow  morning.  Maybe  the 
staffs  can  get  together  and  we  can  talk 
about  this  tomorrow  and  see  how  we 
can  work  it  out.  I  do  not  know  whether 
the  majority  leader  has  been  listening 
in  his  office  or  working  on  other 
things.  I  think  he  would  have  to  agree 
that  there  are  real  questions  that 
should  be  worked  out  before  we  lock 
this  up  for  final  passage.  I  open  that  up 
as  a  possibility  for  tomorrow  that  we 
want  to  consider  some  time  tomorrow 
morning  or  tomorrow  afternoon. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  thank 
my  friend  from  Ohio.  We  will  work 
hard  overnight  as  well  to  try  to  cast 
language  for  the  additional  amend- 
ments to  address  some  of  these  issues 
and  do  our  very  best  to  meet  the  time- 
table. 

Mr.  DOLE.  And,  of  course,  if  the 
amendments  are  offered,  we  can  have  a 


discussion  after  3.  I  guess  the  question 
would  be  whether  there  are  some 
amendments  that  did  not  get  offered. 
But  if  it  is  some  critical  amendment, 
then  I  think,  under  the  order,  the  two 
leaders  could  agree  to  make  an  excep- 
tion to  the  3  o'clock  cutoff,  which,  if  it 
is  a  legitimate  amendment,  I  think 
that  is  what  we  should  do. 

.\MENDMEMT  NO.  178 

Mr.  MACK.  Mr.  President,  the  Sen- 
ator from  North  Dakota  raises  some 
worthwhile  points. 

The  formulation  of  monetary  policy 
ought  to  be  of  interest  to  all  of  us.  and 
he  is  right  to  raise  questions. 

I.  too.  have  questions  about  the  Fed's 
operation  of  monetary  policy.  I've  been 
concerned  for  a  long  time  that  the  Fed, 
despite  its  independence,  was  forced  to 
meet  more  policy  goals  than  it  is  capa- 
ble of  meeting. 

In  fact.  Chairman  Greenspan  has  told 
me  in  a  public  hearing  that  the  Hum- 
phrey Hawkins  Act  forces  the  Fed  to 
act  in  such  a  way  that  he  believes  is 
not  in  the  long-term  best  interest  of 
American  jobs  and  the  economy. 

For  this  and  other  reasons.  I  plan  to 
hold  hearings  in  both  the  Joint  Eco- 
nomic Committee  and  the  Banking 
Committee  to  examine  amendments  to 
Humphrey  Hawkins.  The  Senator  from 
North  Dakota  will.  I'm  sure,  be  very 
interested  in  changing  Humphrey  Haw- 
kins because  such  changes  should  keep 
interest  rates  much  lower  than  we  have 
been  used  to. 

We  ought  to  save  this  debate  for  a 
few  more  weeks  and  not  delay  passing 
the  unfunded  mandates  bill.  I  can  as- 
sure the  Senator  from  North  Dakota 
that  the  issue  of  monetary  policy  will 
be  aired  fully. 

The  Dorgan  amendment  should  be  ta- 
bled, and  I  encourage  my  colleagues  to 
do  so. 

Mr.  MACK.  Mr.  President,  State  and 
local  governments  have  been  paying 
billions  of  dollars  to  comply  with  un- 
funded Federal  mandates  since  the 
1970's.  As  the  Federal  budget  gets 
tighter  it  becomes  more  tempting  to 
pass  legislation  telling  State  and  local 
governments  how  they  must  spend 
more  and  more  of  their  resources.  Ac- 
cording to  the  Congressional  Budget 
Office  roughly  10  to  20  bills  that  are  re- 
ported out  of  committees  every  year 
contain  unfunded  Federal  mandates  of 
over  $200  million  each.  This  seemingly 
endless  stream  of  legislation  imposing 
greater  burdens  on  our  cities  and 
States  is  what  prompted  me  to  intro- 
duce legislation  in  the  102d  Congress 
similar  to  what  is  being  considered 
today. 

The  time  is  long  overdue  to  focus  at- 
tention not  only  on  the  benefits  be- 
stowed by  legislation  we  pass,  but  also 
on  the  burdens  imposed  by  the  legisla- 
tion. Some  of  this  legislation,  while 
noble  and  well-intended,  has  had  the  ef- 
fect of  thrusting  Federal  policymakers 
into  the  limelight  as  champions  of  a 


cause,  while  leaving  the  price  tag  for 
implementation  with  the  State  and 
local  governments.  Unfunded  mandates 
place  an  unbearable  strain  on  local 
budgets  that  are  already  burdened  by 
local  demand  and.  in  effect,  force  back- 
door tax  increases  to  cover  mandated 
costs. 

State  and  local  resources  don't  auto- 
matically rise  whenever  the  Federal 
Government  requires  new  spending.  As 
a  result.  State  and  local  priorities  get 
subordinated.  For  example,  suppose  the 
top  priority  for  the  city  of  Tallahassee 
is  combating  drugs  and  crime,  or  they 
need  to  replace  womout  firefighting 
equipment.  When  the  Federal  Govern- 
ment mandates  that  Tallahassee  spend 
I  dollars  on  housing  and  asbestos  re- 
moval, or  face  heavy  fines  for  non- 
compliance, they  effectively  scuttle 
the  city's  top  priority.  The  dollars  used 
to  build  housing  or  remove  asbestos  are 
not  available  for  addressing  drugs  and 
crime  or  fighting  fires. 

Some  local  governments  have  re- 
sponded to  the  crush  of  mandates  by 
raising  revenue  through  imposing 
greater  fee  for  building  permits,  water 
and  sewer  hookups,  and  subdivision  ap- 
provals. Localities  have  also  imposed 
development  impact  fees  that  total 
thousands  of  dollars.  The  National  As- 
sociation of  Home  Builders  estimates 
that  the  impact  fees  in  the  State  of 
Florida  total  $5,000  ^ev  home. 

In  a  State  like  Florida,  the  issue  of 
unfunded  Federal  mandates  is  even 
more  serious  given  the  tendency  by  the 
Federal  Government  to  ignore  Flor- 
ida's growth  when  determining  the 
State's  share  of  Federal  funds. 

This  legislation  will  help  us  focus  on 
a  problem  that  has  been  growing  for 
decades.  In  the  future  we  will  not  pass 
legislation  without  knowing  what  it 
costs  and  who  is  going  to  pay  for  it.  It 
is  simply  unfair  to  force  State  and 
local  governments  to  choose  between 
complying  with  Federal  mandates  and 
their  more  immediate  local  needs.  I 
urge  the  swift  passage  of  this  impor- 
tant bill. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  there  now  be  a  period 
for  morning  business  not  to  exceed  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


With  the  end  of  the  cold  war,  Poland 
has  been  able  to  reestablish  links  with 
ethnic  Poles  throughout  the  former  So- 
viet Union.  The  Polish  community  in 
the  New  Independent  States  is  com- 
prised of  descendants  of  Poles  who  were 
exiled  there  during  the  1930's.  Poles 
suffered  great  losses  during  World  War 
II,  due  in  part  to  the  mass  deportation 
of  Polish  citizens.  Many  were  pressed 
into  forced  labor  and  others  died  of 
hunger  and  disease.  Those  who  sur- 
vived became  victims  of  the  Soviet  sys- 
tem, isolated  from  their  homeland. 
Until  recently,  their  descendants  have 
had  few  opportunities  to  learn  the  Pol- 
ish language  or  culture. 

Poland,  which  itself  is  undergoing 
major  reform,  maintains  an  active  out- 
reach program  to  the  Polish  commu- 
nity in  the  former  Soviet  Union — par- 
ticularly Kazakhstan  where  more  than 
100.000  people  of  Polish  origin  reside. 
Many  of  these  activities  focus  on  lan- 
guage training,  with  Polish  nongovern- 
mental organizations  providing  Polish 
language  teachers  and  textbooks,  and 
the  Polish  Government  offering  schol- 
arships for  ethnic  Poles  to  study  in  Po- 
land. The  Polish  Government  is  also 
seeking  to  encourage  and  support  busi- 
ness links  between  the  Polish  commu- 
nity in  countries  such  as  Kazakhstan 
and  Poland. 

These  activities  play  an  important 
role  in  helping  the  people  of  the  New 
Independent  States  establish  ties  with 
the  West.  The  Government  of  Poland  is 
to  be  commended  for  its  efforts  to  as- 
sist the  Polish  communities  in  their 
democratization  and  economic  reform 
efforts. 


POLAND'S  OUTREACH  TO  THE 
EAST 

Mr.  PELL.  Mr.  President,  recently.  I 
had  the  pleasure  of  meeting  with  Mr. 
Michal  Strak.  the  chief  of  the  Office  of 
the  Polish  Council  of  Ministers.  Mr. 
Strak  brought  to  my  attention  Po- 
land's activities  with  regard  to  Poles 
living  in  the  former  Soviet  Union,  and 
I  would  like  to  share  some  of  that  in- 
formation with  my  colleagues  today. 


TRIBUTE  TO  GERALD  F.  HAMRA 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  take  a  few  minutes  to  pay  trib- 
ute to  a  good  friend  and  a  favorite  son 
of  my  home  State  of  Arkajisas.  I  am  re- 
ferring to  Gerald  "Jerry"  Hamra,  a 
man  known  as  much  for  bis  charity 
and  his  devotion  to  family  as  he  is  for 
his  success  in  the  competitive  world  of 
fast-food  franchising. 

Jerry  Hamra  grew  up  as  the  son  of  a 
clothing  salesman  in  Steele,  MO.  He 
likes  to  joke  about  his  upbringing  and 
his  Lebanese  heritage  by  referring  to 
himself  as  "the  rag  merchant's  son." 
Today,  as  chairman  of  the  board  and 
CEO  of  Wendy's  of  Little  Rock,  Inc., 
Jerry  owns  33  Wendy's  hamburger  fran- 
chises in  Arkansas — not  bad  for  a  rag 
merchant's  son. 

I  once  asked  Jerry  what  led  him  to 
get  into  the  hamburger  business.  He 
told  me  "I  didn't  have  any  choice — I 
had  just  gone  belly  up  in  a  swimming 
pool  franchise  business  and  I  needed 
the  work."  That  statement  belies  the 
savvy  and  business  acumen  that  we  in 
Arkansas  have  come  to  equate  with 
Jerry  Hamra. 

Jerry  first  came  into  Little  Rock  in 
1974   and   opened   his   first   Arkansas- 


based  Wendy's  In  1975.  It  was  the  begin- 
ning of  a  remarkable  success  story.  He 
has  been  recognized  time  and  again  by 
Wendy's  International  for  his  commit- 
ment to  excellence.  In  1990,  he  received 
the  business'  highest  honor  when  he  be- 
came the  first  franchisee  to  be  in- 
ducted into  the  Wendy's  Hall  of  Fame. 

Those  of  us  who  have  known  him  for 
so  long  also  know  that  the  success  of 
Jerry  Hamra,  the  businessman,  is  di- 
rectly linked  to  the  life  of  Jerry 
Hamira,  the  human  being.  Jerry  once 
told  me  that  his  priorities  are  "God, 
family,  and  then  business — and  busi- 
ness is  way  down  on  the  list."  His  con- 
cern for  people  dictates  his  outlook  on 
business.  He  is  a  big  believer  in  hard 
work,  and  his  pet  peeves  are  a  wrong 
order  and  an  unclean  facility.  But  on 
the  opposite  side,  his  favorite  way  of 
dealing  with  employees  is  to  find  a  way 
to  compliment  them. 

Jerry  is  also  known  for  his  love  of 
children — other  people's  as  well  as  his 
own.  Locally,  he  is  what  you  might  call 
the  pied  piper  of  hamburgers.  He  al- 
ways carries  coupons  for  free  burgers 
in  his  back  pocket  and  passes  them  out 
to  children  wherever  he  sees  them.  But 
he  has  also  shown  that  generosity  and 
compassion  for  children  on  a  much 
larger  scale.  In  1987,  Jerry  donated  and 
dedicated  the  therapeutic  pool  at  Ar- 
kansas Children's  Hospital,  the  only 
one  of  its  kind  in  Arkansas.  In  1992  he 
was  named  Citizen  of  the  Year  by  the 
Arkansas  chapter  of  the  March  of 
Dimes. 

Jerry  Hamra  is  truly  known  in  Ar- 
kansas as  much  for  his  benevolence  and 
his  many  kindnesses  to  other  people  as 
he  is  for  anything  he  has  accomplished 
in  the  business  world.  He  once  told  me 
he  was  so  charitable  because,  as  he  put 
it,  "Arkansas  has  given  me  so  much,  I 
can  never  fully  pay  it  back."  Well,  on 
behalf  of  all  Arkansans,  I  want  to  tell 
Jerry  how  grateful  we  are  that,  20 
years  ago,  he  chose  Arkansas  as  his 
home.  Jerry  is  currently  battling  can- 
cer, and  I  want  him  to  know  that  he 
and  his  fine  family  are  very  much  in 
the  thoughts  of  the  Pryor  family  and  of 
countless  people  across  the  State  of  Ar- 
kansas. I  know  my  colleagues  join  me 
in  wishing  Jerry  a  speedy  recovery  and 
continued  success. 


UNIVERSITY  OF  VIRGINIA 
CAVALIERS  SOCCER  TEAM 

Mr.  REID.  Mr.  President,  approxi- 
mately 1  year  ago,  on  February  23,  1994, 
Senator  Warner  remarked  for  this 
Record  that  the  University  of  Virginia 
soccer  team  had  reached  an  athletic 
pinnacle  never  before  achieved:  three 
successive  NCAA  national  champion- 
ships. I  joined  Senator  Warner  and 
Senator  Robb  in  recognizing  this 
team's  achievement  with  special  cere- 
monies in  the  U.S.  Capitol  and  with 
President  Clinton  and  Vice  President 
Gore  at  the  White  House. 


I  mention  this  as  a  prelude  to  the 
Cavaliers'  most  recent  achievement. 
On  December  11,  the  Virginia  Cavaliers 
soccer  team  defeated  the  Indiana  Hoo- 
siers  by  a  score  of  1-0  to  claim  an  un- 
precedented fourth  consecutive  Na- 
tional College  Athletic  Association 
title. 

The  Washington  Post  reported  that: 

The  Cavaliers  (22-^1)  cerUlnly  had  a  lot 
to  overcome.  Top  ranked  Indiana  University 
(23-3)  was  considered  to  have  the  best  chance 
at  knocking  off  fifth-ranked  Virginia,  which 
some  felt  wasn't  as  strong  as  previous  years. 
Midfielder  Claudio  Reyna,  the  nation's  top 
player  the  previous  two  seasons,  had  left  a 
year  early  to  play  for  the  1994  U.S.  World 
Cup  team  and  then  professionally  in  Ger- 
many. 

Indiana,  on  the  other  hand,  had  eight  sen- 
iors who  were  hungry  for  a  title  after  falling 
short  of  expectations  in  previous  years.  Its 
midfield  also  was  rated  as  the  nation's  best 
[with  two  All  Americans).  But  none  of  that 
seemed  to  matter  once  the  game  started. 

I  was  fortunate  to  attend  the  NCAA 
championship  played  at  Davidson  Uni- 
versity in  North  Carolina.  I  can  report 
without  equivocation  that  the  UVA 
Cavaliers  showed  grit,  determination, 
and  heart  as  they  successfully  defended 
their  NCAA  championship.  Each  team 
member  displayed  courage  time  and 
again  in  a  season  marked  with  obsta- 
cles and  during  a  championship  game 
described  as  "more  like  a  rugby  match 
than  a  soccer  game." 

The  significance  of  this  team's  tri- 
umph was  best  summed  up  by  head 
coach  Bruce  Arena,  who  commented 
that  the  team  "accomplished  some- 
thing that  may  never  be  accomplished 
in  Division  I  men's  athletics  again.  We 
knew  that  things  were  a  little  tough 
going  in,  but  great  teams  rise  to  the 
occasion,  and  that's  what  happened 
here." 

Coach  Bruce  Arena  and  his  fine 
staff— assistant  coach  George 

Gelnovatch  graduate  assistant  coach 
Bob  Willen,  trainer  Sue  Foreman,  and 
managers  Elizabeth  Williams  and 
Brighid  O'Donnell — are  to  be  com- 
mended for  their  dedication  and  hard 
work. 

Special  recognition  and  attention 
must,  Mr.  President,  be  focused  on  the 
team's  seniors.  E^ch  senior — a  winner 
of  four  national  titles— will  long  be  re- 
membered as  the  finest.  A.J.  Wood  and 
Nate  Friends  as  strikers  were  the  best 
combination  of  speed,  power,  and  fi- 
nesse in  the  Nation.  Clint  Peay  over- 
came injuries  and  a  changed  position 
to  remain  a  star.  Tain  Nix  played 
steady,  stellar  soccer  all  year. 

The  fine  young  men  who  make  up  the 
team  are  true  role  models  for  our 
youth,  and  they  also  deserve  recogni- 
tion and  commendation.  The  names  of 
all  members  of  this  great  soccer  team 
are  to  be  included  in  the  Congres- 
sional Record  where  they  will  become 
a  permanent  part  of  our  Nation's  his- 
tory: 

Tom  Baker,  defender,  Plymouth.  MI. 


Ryan  Borst,  midfielder/defender, 
Ridgefield,  CT. 

Diallo  Bryan,  forward/midfielder,  Sil- 
ver Spring,  MD. 

Sean  Feary,  midfielder/defender, 
Fairfax  Station,  VA. 

Mike  Fisher,  midfielder,  Doylestown, 
PA. 

David  Fitzmaurice,  midfielder,  Ar- 
lington. VA. 

Sam  Franklin,  midfielder.  Arlington, 
VA. 

Nate  Friends,  forward.  Great  Falls, 
VA. 

Scott  Hodge,  goalkeeper,  Oakton, 
VA. 

Adam  Jacoby,  goalkeeper,  Clifton, 
VA. 

Stephen  Johnson,  forward/defender, 
Lexington,  KY. 

Matt  Laughlin,  midfielder,  Fairfax 
Station,  VA. 

Matt  Leanard,  forward,  Fairfax  Sta- 
tion, VA. 

Christian  Nix,  midfielder,  Fairfax, 
VA. 

Clint  Peay,  defender,  Columbia,  MD. 

Mark  Peters,  goalkeeper,  Winchester. 
VA. 

Brandon  Pollard,  defender,  Rich- 
mond, VA. 

Key  Reid,  midfielder.  Searchlight, 
NV. 

Yuri  Sagatov,  goalkeeper.  Fairfax. 
VA. 

Andriy  Shapowal.  midfielder.  Cha- 
grin Falls,  OH. 

Damian  Silvera,  midfielder.  Hunting- 
ton. NY. 

Joaquin  Targbetta.  midfielder.  Res- 
ton,  VA. 

Billy  Walsh,  midfielder,  Chatham 
Township,  NY. 

A.J.  Wood,  forward.  Rockville.  MD. 


REGARDING  PUBLIC  TELEVISION 
FUNDING 

Mr.  INOUYE.  Mr.  President.  I  am 
deeply  concerned  about  the  statements 
made  by  Bell  Atlantic  and  others  con- 
cerning the  so-called  privatization  of 
public  broadcasting.  In  my  view,  the 
so-called  privatization  of  public  broad- 
casting could  bring  an  end  to  the  sys- 
tem of  public  broadcasting  as  we  know 
it.  While  this  may  be  the  goal  of  cer- 
tain legislators,  this  is  not  what  the 
American  people  want.  Three  recent 
polls  have  concluded  that  the  over- 
whelming majority  of  Americans  sup- 
port continued  funding  for  public 
broadcasting. 

I  have  always  supported  efforts  to 
make  public  broadcasting  more  effi- 
cient and  less  costly.  In  the  last  Con- 
gress, I  introduced  a  bill  calling  for  a 
freeze  in  the  authorized  levels  of  fund- 
ing for  public  broadcasting.  Placing 
public  broadcasting  in  the  hands  of  pri- 
vate, corporate  entities,  however, 
would  simply  turn  public  broadcasting 
into  more  of  the  same  advertising-driv- 
en, profit-motivated  commercial  broad- 
casting that  we  have  today.  Americans 


already  receive  too  much  violence  and 
profanity  on  the  commercial  broadcast 
stations.  What  America  needs  is  more 
educational  programming,  more  chil- 
dren's programming,  more  family-ori- 
ented programming.  This  is  what  pub- 
lic broadcasting  provides. 

There  is  no  substitute  for  the  pro- 
gramming provided  by  public  broad- 
casting today.  Cable  television  is  re- 
ceived by  only  60  percent  of  Americans, 
while  public  broadcasting  reaches  98 
percent  of  the  American  public.  Almost 
twice  as  many  children  watch  public 
television  than  watch  similar  programs 
on  cable. 

Congress  spends  only  $1  per  American 
per  year  on  public  broadcasting.  This  is 
a  small  price  to  pay  for  the  education 
of  our  Nation's  children  and  adults. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  treaty  and  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  DISASTER  ASSIST- 
ANCE TO  JAPAN— MESSAGE 
FROM  THE  PRESIDENT— PM  2 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Armed  Services: 

To  the  Congress  of  the  United  States: 

I  have  directed  the  Secretary  of  De- 
fense to  provide  appropriate  disaster 
assistance  to  the  Government  of  Japan 
in  response  to  the  devastating  earth- 
quake of  January  17,  1995.  As  required 
by  section  404  of  title  10,  United  States 
Code,  I  am  notifying  the  Congress  that 
the  United  States  commence  disaster 
relief  operations  on  January  18,  1995,  at 
11:06  p.m.,  eastern  standard  time.  To 
date,  the  U.S.  military  has  provided 
37,000  blankets.  In  addition,  the  follow- 
ing information  is  provided: 

1.  Disaster  relief  assistance  is  being 
provided  in  response  to  an  earthquake 
affecting  Kobe  and  Osaka,  Japan. 

2.  Reports  indicate  at  least  3,100  peo- 
ple have  died,  nearly  900  are  missing, 
over  16.000  are  injured,  and  an  esti- 
mated 240.000  are  homeless.  The  de- 
struction of  basic  physical  infrastruc- 
ture poses  a  threat  to  the  lives  of  the 
survivors. 


3.  Currently.  U.S.  military  involve- 
ment has  been  limited  to  15  U.S.  Air 
Force  C-130  Hercules  sorties.  Further 
requests  for  U.S.  military  assistance  in 
the  form  of  transportation,  supplies, 
services,  and  equipment  are  unknown 
at  this  time. 

4.  Switzerland  is  providing  search 
and  rescue  dog  teams.  Assistance  by 
other  countries  is  unknown. 

5.  Anticipated  duration  of  disaster 
assistance  activities  is  unknown. 

William  J.  Clinton. 
The  White  House.  January  20, 1995. 


MESSAGES  FROM  THE  HOUSE 

At  3:58  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  16.  Concurrent  resolution  re- 
solving that  the  two  Houses  of  Congress  as- 
semble in  the  Hall  of  the  House  of  Represent- 
atives on  Tuesday.  January  24.  1995.  at  9 
p.m..  for  the  purpose  of  receiving  such  com- 
munication as  the  President  of  the  United 
States  shall  be  pleased  to  make  to  them. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-183.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law.  the  report  under 
the  Government  in  the  Sunshine  Act  for  cal- 
endar year  1994;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-184.  A  communication  from  the  Chair- 
man of  the  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  the  re- 
port under  the  Government  In  the  Sunshine 
Act  for  calendar  year  1994;  to  the  Committee 
on  Governmental  Affairs. 

EC-185.  A  communication  from  the  Sec- 
retary of  the  Commission  of  Fine  Arts, 
transmitting,  pursuant  to  law,  the  report  on 
the  internal  controls  and  financial  systems 
in  effect  during  fiscal  year  1994;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-186.  A  communication  from  the  Presi- 
dent of  the  James  Madison  Memorial  Fellow- 
ship Foundation,  transmitting,  pursuant  to 
law,  the  report  on  the  internal  controls  and 
financial  systems  in  effect  during  fiscal  year 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-187.  A  communication  from  the  Acting 
Chairman  of  the  Thrift  Depositor  Protection 
Oversight  Board,  transmitting,  pursuant  to 
law,  the  report  on  the  internal  controls  and 
financial  systems  in  effect  during  fiscal  year 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-188.  A  communication  from  the  Execu- 
tive Director  of  the  Marine  Mammal  Com- 
mission, transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Inspector  General 
for  the  period  from  April  1  through  Septem- 
ber 30,  1994;  to  the  Committee  on  Govern- 
mental Affairs. 


EC-189.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Inspec- 
tor General  for  the  period  from  April  1 
through  September  30,  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-190.  A  communication  from  the  Chair- 
man of  the  National  Science  Board,  trans- 
mitting, pursuant  to  law.  the  semiannual  re- 
port of  the  Inspector  General  for  the  period 
from  April  1  through  September  30,  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-191.  A  communication  from  the  Chair- 
man of  the  National  Employment  Oppor- 
tunity Commission,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Inspec- 
tor General  for  the  period  from  April  1 
through  September  30,  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-I92.  A  communication  from  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  In- 
spector General  for  the  period  from  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-193.  A  communication  from  the  Chief 
Executive  Officer  of  the  Corporation  for  Na- 
tional Service,  transmitting,  pursuant  to 
law,  the  semiannual  report  of  the  Inspector 
General  for  the  period  from  April  1  through 
September  30.  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-194.  A  communication  from  the  HUD 
Secretary's  Designee  to  the  Federal  Housing 
Finance  Board,  transmitting,  pursuant  to 
law,  the  semiannual  report  of  the  Inspector 
General  for  the  period  from  April  I  through 
September  30.  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-I95.  A  communication  ITom  the  Deputy 
and  Acting  CEO  of  the  Resolution  Trust  Cor- 
poration and  the  Chairman  of  the  Thrift  De- 
positor Oversight  Protection  Board,  trans- 
mitting, pursuant  to  law,  the  semiannual  re- 
port of  the  Inspector  General  for  the  period 
from  April  1  through  September  30,  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-196.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
transmitting,  pursuant  to  law,  a  import  rel- 
ative to  unvouchered  exi)enditures  poten- 
tially subject  to  audit  by  the  Comptroller 
General;  to  the  Committee  on  Governmental 
Affairs. 

EC-197.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors  of  the  Panama 
Canal  Commission,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Inspec- 
tor-General for  the  period  from  April  1 
through  September  30,  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-198.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Inspector  General 
for  the  period  from  April  1  through  Septem- 
ber 30,  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-I99.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps,  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  In- 
spector General  for  the  period  from  April  1 
through  September  30,  1994;  to  the  Conmiit- 
tee  on  Governmental  Affairs. 

EC-200.  A  communication  from  the  Direc- 
tor of  the  United  States  Information  Agency, 
transmitting,  pursuant  to  law.  the  semi- 
annual report  of  the  Inspector  General  for 
the  period  from  April  1  through  September 
30.  1994;  to  the  Committee  on  Governmental 
Affairs. 

EC-201.  A  communication  from  the  Sec- 
retary of  Elducation,  transmitting,  pursuant 


to  law,  the  semiannual  report  of  the  Inspec- 
tor General  for  the  period  from  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-202.  A  communication  from  the  Office 
of  the  Public  Printer.  Government  Printing 
Office,  transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Inspector  General 
for  the  period  from  April  1  through  Septem- 
ber 30.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-203.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law.  the  semiannual  report 
of  the  Inspector  General  for  the  period  (i-om 
April  1  through  September  30.  1994;  to  the 
Committee  on  Governmental  Affairs. 

EC-204.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  Of- 
fice of  the  Inspector  General  for  the  period 
April  1  through  September  30.  1994;  to  the 
Committee  on  Governmental  Affairs. 

EC-205.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Office  of 
the  Inspector  General  for  the  period  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-206.  A  communication  from  the  Chair- 
man of  the  U.S.  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law. 
the  semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-207.  A  communication  from  the  Chair- 
man of  the  U.S.  International  Trade  Com- 
mission, transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30,  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-208.  A  communication  from  the  Admin- 
istrator of  the  U.S.  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-209.  A  communication  from  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-210.  A  communication  from  the  Direc- 
tor of  the  U.S.  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30,  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-211.  A  communication  from  the  Direc- 
tor of  Selective  Service,  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  Of- 
fice of  the  Inspector  General  for  the  period 
April  1  through  September  30,  1994;  to  the 
Committee  on  Governmental  Affairs. 

EC-212.  A  communication  from  the  Sec- 
retary of  TransporUtlon,  transmitting,  pur- 
suant to  law,  the  semiannual  report  of  the 
Office  of  the  Inspector  General  for  the  period 
April  1  through  September  30,  1994;  to  the 
Committee  on  Governmental  Affairs. 

EC-213.  A  communication  from  the  Chair- 
man of  the  Harry  S.  Truman  Scholarship 
Foundation,  transmitting,  pursuant  to  law. 
the  semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-214.  A  communication  from  the  Chair- 
man of  the  U.S.  Commission  For  the  Preser- 


vation of  America's  Heritage  Abroad,  trans- 
mitting, pursuant  to  law.  the  semiannual  re- 
port of  the  Office  of  the  Inspector  General 
for  the  period  April  1  through  September  30. 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-215.  A  communication  from  the  Admin- 
istrator of  the  EInvironmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-216.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  Of- 
fice of  the  Inspector  General  for  the  period 
April  1  through  September  30.  1994;  to  the 
Committee  on  Governmental  Affairs. 

EC-217.  A  communication  from  the  Chair- 
man and  General  Counsel  of  the  National 
Labor  Relations  Board,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  Of- 
fice of  the  Inspector  General  for  the  period 
April  1  through  September  30,  1994;  to  the 
Committee  on  Governmental  Affairs. 

EC-218.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30,  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-219.  A  communication  from  the  Elxecu- 
tive  Director  of  the  State  Justice  Institute, 
transmitting,  pursuant  to  law.  the  semi- 
annual report  of  the  Office  of  the  Inspector 
General  for  the  period  April  1  through  Sep- 
tember 30.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-220.  A  communication  fi-om  the  Chair 
of  the  Armed  Forces  Retirement  Home 
Board,  transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30,  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-221.  A  communication  from  the  Chair- 
man of  the  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-222.  A  communication  from  the  Chair- 
man of  the  Corporation  For  Public  Broad- 
casting, transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-223.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  the  semi- 
annual report  of  the  Office  of  the  Inspector 
General  for  the  period  April  1  through  Sep- 
tember 30.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-224.  A  communication  from  the  Execu- 
tive Director  of  the  Neighborhood  Reinvest- 
ment Corporation,  transmitting,  pursuant  to 
law,  the  semiannual  report  of  the  Office  of 
the  Inspector  General  for  the  period  April  1 
through  September  30,  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-225.  A  communication  ftom  the  Presi- 
dent of  the  National  Endowment  for  Democ- 
racy, transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-226.  A  communication  t^om  the  Chair- 
man of  the  U.S.  Nuclear  Waste  Technical  Re- 


view Board,  transmitting,  pursuant  to  law. 
the  semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-227.  A  communication  from  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-228.  A  communication  from  the  Deputy 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Office  of 
the  Inspector  General  for  the  period  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-229.  A  communication  from  the  Chair- 
person of  the  Appraisal  Subcommittee, 
transmitting,  pursuant  to  law.  the  semi- 
annual report  of  the  Office  of  the  Inspector 
General  for  the  period  April  1  through  Sep- 
tember 30.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-230.  A  communication  from  the  Sec- 
retary of  Veterans'  Affairs,  transmitting, 
pursuant  to  law.  the  semiannual  report  of 
the  Office  of  the  Inspector  General  for  the 
period  April  1  through  September  30,  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-231.  A  communication  from  the  Federal 
Co-Chairman  of  the  Appalachian  Regional 
Commission,  transmitting,  pursuant  to  law. 
the  semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-232.  A  communication  from  the  Presi- 
dent of  the  U.S.  Institute  of  Peace,  transmit- 
ting, pursuant  to  law.  the  semiannual  report 
of  the  Office  of  the  Inspector  General  for  the 
period  April  1  through  September  30,  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-233.  A  communication  from  the  Chair- 
person of  the  U.S.  Architectural  and  Trans- 
portation Barriers  Compliance  Board,  trans- 
mitting, pursuant  to  law.  the  semiannual  re- 
port of  the  Office  of  the  Inspector  General 
for  the  period  April  1  through  September  30. 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-234.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  semiannual  re- 
port of  the  Office  of  the  Inspector  General 
for  the  period  April  1  through  September  30. 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-235.  A  communication  from  the  Chair- 
man and  Chief  Executive  Officer  of  the  Farm 
Credit  Administration,  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  Of- 
fice of  the  Inspector  General  for  the  period 
April  1  through  September  30.  1994;  to  the 
Committee  on  Governmental  Affairs. 

EC-236.  A  communication  from  the  Sec- 
retary of  the  Smithsonian  Institution,  trans- 
mitting, pursuant  to  law,  the  semiannual  re- 
port of  the  Office  of  the  Inspector  General 
for  the  period  April  1  through  September  30. 
1994;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-237.  A  communication  from  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment, transmitting,  pursuant  to  law. 
the  semiannual  report  of  the  Inspector  Gen- 
eral for  the  period  flpom  April  1  through  Sep- 
tember 30.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-238.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Inspec- 
tor  General    for   the    period   from   April    1 


through  September  30,  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-239.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  Pension  Benefit  Guaranty  Corpora- 
tion's semiannual  report  of  the  Inspector 
General  for  the  period  from  April  1  through 
September  30.  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-240.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  In- 
spector General  for  the  period  from  April  1 
through  September  30.  1994:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-241.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  In- 
spector General  for  the  period  from  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-242.  A  communication  from  the  Presi- 
dent of  the  James  Madison  Memorial  Fellow- 
ship Foundation,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Inspector 
General  for  the  period  from  April  1  through 
September  30.  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-243.  A  communication  from  the  Chair- 
person of  the  U.S.  Architectural  and  Trans- 
portation Barriers  Compliance  Board,  trans- 
mitting, pursuant  to  law,  the  report  on  the 
internal  controls  and  financial  systems  in  ef- 
fect during  fiscal  year  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.J.  Res.  1.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  require  a  balanced  budget. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By     Mr.     PRYOR    (for    himself,     Mr. 

GRA3SLEY,  Mr.  Reid.  Mr.  Bryan.  Mr. 

HATX3H,  Mr.  Baucus,  Mr.  Murkowski. 

Mr.  Breaux.  Mr.  Nickles,  Mr.  Exon. 

Mr.  Cochran,  Mr.  Glenn.  Mr.  Cohen. 

Mr.  Johnston.  Mr.  Lorr,  Mr.  Kerry. 

Mr.  SMrra.  Ms.  Mikulski,  Mr.  Sar- 

baneb,  Mr.  Simon.  Mr.  Kyl.  and  Mr. 

DASCHLE): 

S.  258.  A  bill  to  amend  the  Internal  Reve- 
nue Code  at  1986  to  provide  additional  safe- 
guards to  protect  taxpayer  rights:   to  the 
Committee  on  Finance. 
By  Mr.  mOUYE: 

S.  259.  A  bill  for  the  relief  of  the  Persis 
Corporation:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  McCAIN: 

S.  260.  A  bill  to  provide  for  the  protection 
of  books  and  materials  from  the  Library  of 
Congress,   and   for   other   purposes;    to   the 
Committee  on  Rules  and  Administration. 
By  Mr.  AKAKA: 

S.  261.  A  bill  to  authorize  the  Secretary  of 
Commerce  to  permit  the  use  and  occupancy 
of  certain  lands  within  the  jurisdiction  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration for  recreational  and  public 
uses;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRYOR  (for  himself,  Mr. 
Grassley.  Mr.  Reid,  Mr. 
Bryan,  Mr.  Hatch,  Mr.  Baucus, 
Mr.  MURKOWSKI,  Mr.  Breaux, 
Mr.  Nickles.  Mr.  Exon,  Mr. 
COCHRAN,  Mr.  Glenn,  Mr. 
Cohen,     Mr.     Johnston,     Mr. 

LOTT,    Mr.    KERRY,    Mr.    SMITH, 
Ms.    MIKULSKI,    Mr.    Sarbanes, 
Mr.   Simon,  Mr.  Kyl,  and  Mr. 
Daschle): 
S.  258.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  addi- 
tional safeguards  to  protect  taxpayer 
rights;  to  the  Committee  on  Finance. 

THE  TAXPAYER  BILL  OF  RIGHTS  II 

Mr.  PRYOR.  Mr.  President,  I  am  very 
sorry  my  colleagues  and  chief  cospon- 
sor  of  the  Taxpayer  Bill  of  Rights  n. 
Senator  Grassley  of  Iowa,  has  been 
detained.  He  is  at  the  White  House.  I 
think  later  in  the  day  he  will  speak  on 
this  subject  matter. 

Mr.  President,  over  the  past  several 
years,  there  has  been  extensive  debate 
over  ways  to  achieve  tax  fairness  for 
middle-income  Americans.  Proposals 
are  most  often  costly,  and  very,  very 
partisan.  But  there  is  one  legislative 
package  helping  taxpayers,  Mr.  Presi- 
dent, that  transcends  political  bound- 
aries and  costs  very  little — we  call  it 
the  Taxpayer  Bill  of  Rights  U. 

So,  as  the  debate  once  again  heats  up 
on  ways  to  achieve  tax  fairness  for 
middle-income  Americans,  I  want  to 
draw  attention  to  this  legislation 
which  will  help  bolster  taxpayer  con- 
fidence in  dealing  with  the  Government 
by  ensuring  taxpayers  are  treated  fair- 
ly by  the  tax  collector— the  Internal 
Revenue  Service. 

Mr.  President,  many  of  my  col- 
leagues in  the  Senate  today  were  not 
here  in  1988  when  Congress  passed,  and 
President  Reagan  signed  into  law,  the 
first  Taxpayer  Bill  of  Rights.  That  bill 
was  the  first  ever  comprehensive  piece 
of  legislation  enumerating  the  rights  of 
taxpayers.  For  example: 

The  right  of  the  taxpayer  to  be  in- 
formed of  their  rights; 

The  right  of  the  taxpayer  to  rely  on 
written  advice  of  the  IRS; 

The  right  of  the  taxpayer  to  rep- 
resentation; and 

The  right  of  the  taxpayer  to  recover 
civil  damages  and  attorneys  fees  from 
the  IRS. 

I  might  note  that  this  particular  leg- 
islation, the  Taxpayer  Bill  of  Rights, 
which  was  signed  into  law  in  1988,  was 
the  very  first  piece  of  legislation 
throughout  recorded  American  history 
that  gave  the  taxpayers  of  America 
their  due  rights. 

Mr.  President,  these  basic,  common- 
sense  provisions  were  codified  by  the 
first  Taxpayer  Bill  of  Rights.  The  bat- 
tle waged  by  a  strongly  bipartisan  coa- 
lition for  their  codification  was  hard 
fought  and  their  ultimate  enactment 
was  a  giant  first  step  for  the  American 


taxpayer.  But  the  time  is  overdue  to 
more  fully  develop  and  expand  these 
rights. 

Mr.  President,  the  Taxpayer  Bill  of 
Rights  II  is  the  next  natural  step  which 
builds  on  the  first  effort  in  1988. 

In  1992,  I  first  introduced  the  Tax- 
payer Bill  of  Rights  II  with  a  consider- 
able bipartisan  backing  of  52  of  my  col- 
leagues. The  bill  passed  Congress  twice 
that  year  but  was  ultimately  vetoed 
because  it  was  included  as  part  of  two 
large  tax  bills  with  which  President 
Bush  did  not  agree. 

Since  these  two  bills  were  vetoed,  the 
Senate  has  not  had  the  opportunity  to 
consider  the  Taxpayer  Bill  of  Rights  II. 
However,  Mr.  President,  I  believe  the 
time  is  now  to  enact  this  legislation, 
and  I  am  committed  to  work  along  side 
my  friend  and  colleague  Senator 
Grassley  to  push  taxpayer  rights  for- 
ward and  in  the  coming  months  to  look 
for  additional  ways  to  ensure  the  IRS 
treats  taxpayers  with  respect. 

Today,  Senator  Grassley  and  I  come 
to  the  floor,  once  again,  with  a  strong 
bipartisan  contingent  in  support  of  this 
bill — 20  cosponsors— 12  Democrats  and  8 
Republicans — a  bill  which  builds  on  the 
foundation  laid  by  the  original  Tax- 
payer Bill  of  Rights  and  is  the  next 
natural  step  in  requiring  the  IRS  to 
achieve  higher  standards  of  accuracy, 
timeliness,  and  fair  play  in  providing 
taxpayer  service. 

The  Taxpayer  Bill  of  Rights  II 
achieves  these  new  standards  through 
27  provisions,  including: 

First,  expanding  the  authority  of  the 
taxpayer  advocate  to  prevent  hardships 
on  taxpayers. 

Second,  create  the  right  in  small  tax- 
payers to  an  installment  agreement, 
and  further,  rights  when  installment 
agreements  are  denied  or  terminated. 

Third,  require  the  IRS  to  abate  inter- 
est when  it  has  made  an  unreasonable 
error  or  delay,  and  enable  the  courts 
the  power  to  review  the  interest  abate- 
ment determination. 

Fourth,  increase  the  rights  of  tax- 
payers to  recover  civil  damages  against 
the  IRS  when  it  has  acted  negligently 
or  recklessly. 

Fifth,  strengthen  the  code  so  a  tax- 
payer may  recover  out-of-pocket  costs 
incurred  in  a  case  in  which  the  IRS  po- 
sition was  not  substantially  justified. 

Sixth,  and,  prohibit  the  IRS  from  is- 
suing retroactive  proposed  regulations 
unless  the  Congress  provides  otherwise. 

These  are  some  of  the  examples  of 
the  27  provisions  that  Senator  Grass- 
ley  and  our  20  cosponsors  in  the  Sen- 
ate in  a  bipartisan  effort  will  bring  to 
this  body  for  action  later  in  this  ses- 
sion. 

Mr.  President,  the  Taxpayer  Bill  of 
Rights  n  contains  many  more  com- 
monsense  provisions  designed  to  safe- 
guard the  rights  of  taxpayers,  and  I  be- 
lieve, will  work  to  instill  some  con- 
fidence into  our  system  of  taxation. 

Mr.  President,  joining  me  later  in  the 
day,  as  I  have  mentioned,  is  my  friend 
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and  colleague.  Senator  Grassley.  We 
worked  very  hard  on  these  provisions 

in  the  past,  and  we  look  forward  to  our 
work  in  the  future. 

Let  me  name  one  other  individual 
who  hats  worked  very,  very  hard  in  this 
field  and  that,  of  course,  is  Senator 
Harry  Reid  of  Nevada. 

Senator  Reid  came  from  the  House  of 
Representatives  to  the  Senate.  Mr. 
President,  one  day  I  was  presiding  in 
the  chair  when  the  Democrats  had  con- 
trol of  the  Senate.  I  noticed  over  to  my 
far  extreme  right  that  Senator  Reid  of 
Nevada  was  making  his  very  first 
maiden  speech  in  the  Senate.  And  it 
was  about  taxpayers'  rights.  I.  too,  had 
been  interested  in  this  issue.  I  called 
for  a  page  to  come  up,  and  I  handed  the 
page  a  note.  I  said,  "Harry  Reid,  I 
want  to  work  with  you  on  this  provi- 
sion that  you  are  so  concerned  about." 
Ultimately,  Senator  Reid,  Senator 
Grassley,  Senator  Levin,  and  many  of 
us  worked  through  the  course  of  that 
year  in  developing  the  Taxpayer  Bill  of 
Rights  I.  which  was  in  fact  signed  into 
law. 

So  it  has  been  a  great  pleasure  and 
honor  to  have  worked  with  these  fine 
Members  of  the  Senate,  I  must  say  in  a 
very  bipartisan  way.  As  the  Finance 
Committee  continues  its  march  of 
progress,  let  us  say  during  the  next 
several  months,  I  look  forward  to  the 
development  now  of  Taxpayer  Bill  of 
Rights  II  and  working  with  my  col- 
leagues on  both  sides  of  the  aisle. 

Mr.  President,  I  think  there  are  other 
Senators  who  seek  recognition. 
•  Mr.  BRYAN.  Mr.  President,  I  am 
pleased  to  once  again  sign  on  as  a  co- 
sponsor  to  the  bill  introduced  by  Sen- 
ator Pryor,  the  taxpayer  bill  of  rights 
II.  I  was  a  cosponsor  of  this  important 
legislation  in  both  the  102d  and  103d 
Congress. 

Over  the  years,  many  have  cited 
abuses  by  the  IRS  during  tax  audits 
and  collection.  Aware  of  these  types  of 
problems.  Congress  passed  the  taxi)ayer 
bill  of  rights  in  1988.  While  the  original 
bill  was  in  many  ways  successful.  It  is 
clear  that  further  action  is  necessary. 

The  taxpayer  bill  of  rights  n  builds 
on  the  success  of  the  original  bill,  and 
provides  taxpayers  with  expanded  pro- 
tections against  improper  collection 
techniques.  This  legislation  expands 
protection  for  taxpayers  by  requiring 
the  IRS  to  pay  legal  fees  when  it  loses 
in  court,  increases  from  $100,000  to  $1 
million  the  cap  on  damages  a  taxpayer 
can  collect  from  the  IRS,  and  revokes 
the  agency's  authority  to  issue  retro- 
active regulations. 

The  bill  also  establishes  a  better  tax- 
payer advocate  within  the  IRS  who  will 
have  the  authority  to  intervene  and 
help  taxpayers'  cases,  and  increases 
taxpayers'  ability  to  get  a  fair  hearing 
in  disputes  with  the  IRS. 

It  is  unfortunate  that  this  bill  is  nec- 
essary; however,  in  such  a  monumental 
task  as  collecting  taxes  it  is  inevitable 


that  there  will  be  mistakes  made.  This 
bill  will  help  to  ensure  that  taxpayers 
are  not  forced  to  pay  for  the  mistakes 
for  which  they  had  no  control  over. 

I  have  heard  too  many  times  from 
anguished  constituents  in  Nevada  re- 
garding their  dealings  with  the  IRS. 
While  dealing  with  discrepancies  with 
the  IRS  is  never  an  enjoyable  experi- 
ence, once  this  bill  becomes  law  tax- 
payers will  finally  have  their  rights 
protected. 

In  past  sessions  of  Congress,  this  bill 
has  received  overwhelming  bipartisan 
support.  I  am  hopeful  that  we  can 
again  join  together,  pass  this  bill  and 
give  taxpayers  the  rights  that  they  de- 
serve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record.* 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Taxpayer  Bill  of  Rights  II  (T2) 

A.— TAXPAYER  ADVOCATE 

Section  lOI.  Establishment  of  Position  of 
Tajtpayer  Advocate  within  Internal  Revenue 
Service.  The  Office  of  the  Taxpayer  Ombuds- 
man was  statutorily  created  in  1987  in  the 
Omnibus  Taxpayer  Bill  of  Rights.  The  Om- 
budsman is  presently  hired  by  and  reports  di- 
rectly to  the  IRS  Commissioner. 

T2  will  replace  the  Ombudsman  with  the 
new  Office  of  Taxpayer  Advocate  which  will 
have  expanded  authority  as  provided  in  A.2 
below.  The  Taxpayer  Advocate  will  continue 
to  be  hired  by  and  report  to  the  IRS  Commis- 
sioner. 

Presently,  the  Office  of  the  Taxpayer  Om- 
budsman carries  out  its  duties  and  respon- 
sibilities in  the  local  field  offices  through 
the  Problem  Resolution  Office  (PRO).  How- 
ever. PROs  are  hired,  supervised,  reviewed, 
and  promoted  by  the  local  IRS  District  Di- 
rector, not  the  Ombudsman.  T2  will  provide 
that  the  PRO  will  report  directly  to  the  Of- 
fice of  Taxpayer  Advocate. 

T2  will  require  the  Taxpayer  Advocate  to 
provide  the  Committee  on  Ways  and  Means 
of  the  U.S.  House  of  Representatives  and  the 
Committee  on  Finance  of  the  U.S.  Senate 
two  annual  reports.  The  first  report  is  on  the 
activities  of  the  Taxpayer  Advocate  during 
the  previous  fiscal  year.  The  report  must 
identify  the  initiatives  the  Taxpayer  Advo- 
cate has  taken  to  improve  taxpayer  services 
and  IRS  responsiveness,  contain  rec- 
ommendations received  from  individuals  who 
have  the  authority  to  issue  a  TAO.  contain  a 
summary  of  at  least  20  of  the  most  serious 
problems  which  taxpayers  have  in  dealing 
with  the  IRS.  describe  in  detail  the  progress 
made  in  implementing  these  recommenda- 
tions, include  recommendations  for  such  ad- 
ministrative and  legislative  action  as  may 
be  appropriate  to  resolve  such  problems,  and 
to  include  other  such  information  as  the 
Taxpayer  Advocate  may  deem  advisable.  The 
Commissioner  is  required  to  establish  proce- 
dures that  will  ensure  a  formal  IRS  response 
to  all  recommendations  submitted  by  the 
Taxpayer  Advocate.  The  first  report  is  due 
not  later  than  December  31  for  each  fiscal 
year  after  September  30.  1995. 

In  the  second  report,  the  Taxpayer  Advo- 
cate must  furnish  to  the  Ux  writing  commit- 
tees its  annual  objectives,  not  later  than  De- 
cember 31  of  each  calendar  year  after  1994. 

All  reports  should  contain  full  and  sub- 
stantive analysis,  in  addition  to  stotistical 
information. 


Effective  Date.— The  provision  is  effective 
on  the  date  of  enactment  except  for  the  spec- 
ified due  dates  of  the  above  reports. 

Section  102.  Elxpansion  of  Authority  of  the 
Taxpayer  to  Issue  Taxpayer  Assistance  Or- 
ders. Under  current  law,  section  7811(a)  au- 
thorizes the  Taxpayer  Ombudsman  to  issue  a 
Taxpayer  Assistance  Order  (TAO)  if.  in  the 
determination  of  the  Ombudsman,  the  tax- 
payer is  suffering  or  about  to  suffer  a  'sig- 
nificant hardship"  as  a  result  of  the  manner 
in  which  the  tax  laws  are  being  administered 
by  the  Secretary. 

T2  eliminates  the  qualifier  of  'significant" 
hardship  from  section  7811  to  allow  PROs  to 
assist  taxpayers  in  avoiding  hardship  before 
it  occurs  since  the  standard  of  "significant" 
hardship  presupposes  that  a  taxpayer  must 
be  some  degree  of  hardship  before  any  relief 
can  be  afforded. 

Currently  under  section  7811(b),  a  TAO  al- 
lows a  PRO  to  "cease  any  [IRS]  action  '  with 
respect  to  a  taxpayer.  However,  section 
7811(b)  does  not  allow  the  terms  of  a  TAO  to 
authorize  affirmative  steps  to  help  a  tax- 
payer. 

T2  will  authorize  the  terms  of  a  TAO  to 
"cease  any  action,  take  any  action"  with  re- 
spect to  a  taxpayer,  and  therefore,  allow  a 
TAO  to  both  stop  IRS  action  and  to  take  af- 
firmative steps  with  respect  to  a  taxpayer. 
For  example,  the  Taxpayer  Advocate's  new 
scope  of  power  will  specifically  include,  but 
not  be  limited  to.  the  authority  to  (1)  abate 
assessments.  (2)  grant  refund  requests,  and 
(3)  stay  collection  activity.  Further,  a  TAO 
may  specify  a  period  of  time  within  which 
the  TAO  must  be  followed.  The  Taxpayer  Ad- 
vocate will  have  the  power  to  grant  author- 
ity to  his  or  her  designees  (i.e..  the  Problems 
Resolution  Officers). 

Current  law  provides  that  a  TAO  may  be 
modified  or  rescinded  by  the  Ombudsman,  a 
district  director,  a  service  center  director,  a 
compliance  center  director,  a  regional  direc- 
tor of  appeals,  or  any  superior  of  such  per- 
son. 

T2  provides  that  a  TAO  may  be  modified  or 
rescinded  only  by  the  Taxpayer  Advocate 
and/or  the  IRS  Commissioner. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

B.— MODIFICATIONS  TO  INSTALLMENT 
AOREIEMENT  PROVISIONS 

Section  201.  Taxpayer's  Right  to  Install- 
ment Agreement.  T2  amends  section  6159  to 
provide  that,  upon  request,  an  individual 
taxpayer  has  an  automatic  right  to  an  in- 
stallment agreement  if  the  taxpayer  has  not 
been  delinquent  in  the  previous  3  years  and 
the  liability  is  under  $10,000. 

Effective  date.— The  provision  is  effective 
for  installment  agreements  entered  after  the 
date  of  enactment. 

Section  202.  Running  of  Failure  to  Pay 
Penalty  Suspended  During  Period  Section 
111  Installment  Agreement  in  Effect.  Under 
present  law.  a  taxpayer  is  subject  to  "failure 
to  pay"  penalties  even  though  he  of  she  has 
agreed  to  pay  his  or  her  Ux  liability  with  in- 
terest by  entering  into  an  Installment  agree- 
ment. 

T2  will  amend  current  law  to  prevent  the 
IRS  from  imposing  the  "failure  to  pay"  on 
installment  agreements,  under  section  111 
above,  where  the  taxpayer  requests  an  agree- 
ment on  or  before  the  due  date  of  the  tax  re- 
turn. 

Effective  date.— The  provision  is  effective 
for  installment  agreements  entered  after  the 
date  of  enactment. 

Section  203.  Notification  of  Reasons  for 
Termination  of  Installment  Agreements. 
Section  6159(b)(3)  presently  requires  the  IRS 


to  give  the  taxpayer  a  30-day  notice  before 
terminating  an  installment  agreement,  if  it 
is  determined  that  the  financial  condition  of 
the  taxpayer  has  significantly  changed.  How- 
ever, no  notice  is  required  if  the  taxpayer  de- 
faults for  any  other  reason.  In  these  cases, 
the  IRS  may  unilaterally  terminate  the  in- 
stallment agreement  with  no  notice  to  the 
taxpayer. 

T2  will  require  the  IRS  to  provide  a  tax- 
payer with  a  30-day  notice  before  terminat- 
ing an  installment  agreement  for  any  reason 
except  when  the  collection  of  the  tax  is  de- 
termined to  be  in  jeopardy.  In  addition,  T2 
will  require  the  notice  to  Include  the  rea- 
son(s)  why  the  IRS  considers  the  installment 
agreement  to  be  in  default. 

Effective  date.— The  provision  is  effective 
six  months  after  the  date  of  enactment. 

Section  304.  Administrative  Review  of  Ter- 
mination or  Denial  of  Request  for  Install- 
ment Agreement.  Under  present  law,  a  tax- 
payer has  DO  right  to  an  independent  review 
of  a  termination  or  denial  of  his  request  for 
an  installment  agreement. 

T2  will  require  the  IRS  to  establish  proce- 
dures for  an  independent  administrative  re- 
view of  a  termination  of  or  denial  of  a  re- 
quest, for  an  installment  agreement.  T2  will 
also  require  the  IRS  to  provide  a  written  re- 
sponse to  a  taxpayer  who  requested  an  in- 
stallment agreement.  The  written  response 
must  state  the  decision  of  the  IRS  and  the 
basis  for  such  decision.  Finally,  T2  will  re- 
quire the  ms  to  include  in  the  instructions 
for  filing  Federal  income  tax  returns  the 
rules  and  procedures  for  requesting  install- 
ment agreements. 

Effective  date.— The  provision  is  effective 
January  1. 1996. 

C. — INTEREST 

Section  301.  Expansion  of  Authority  to 
Abate  Interest.  Section  6404(e)(1)  (Assess- 
ment of  interest  attributable  to  errors  and 
delays  by  the  IRS)  provides  "the  Secretary 
may  abate"  interest  on  "any  deficiency  in 
whole  or  In  part  to  [due  to]  any  error  or 
delay  by  an  officer  or  employee  of  the  IRS 
(acting  in  his  official  capacity)  in  performing 
a  ministerial  act". 

The  ministerial  act  requirement  too  nar- 
rowly limits  the  possibility  of  relief  to  the 
taxpayer  with  the  result  that  the  IRS  does 
not  abate  interest  even  if  it  is  the  IRS'  fault. 
Further,  IRS  rejection  of  a  taxpayer  request 
to  abate  interest  cannot  be  reviewed  because 
section  6404(e)(1)  provides  no  authorization 
for  courts  to  review  an  IRS  rejection  and  no 
appropriate  standard  of  review.  The  result- 
ing interest  assessment  may  be  especially 
onerous  on  small  taxpayers  who  do  not  have 
cash  on  band  to  invest  in  anticipation  of 
paying  future  tax  assessments. 

T2  will  provide  that  for  qualified  small 
taxpayers,  as  defined  in  section 
7430(c)(4)(A)(iii).  the  Secretary  must  abate  or 
refund  interest  when  the  IRS  has  made  an 
unreasonable  error  or  delay.  This  will  allow 
courts  to  review  the  IRS  determination  on 
the  abatement  of  interest  issue  for  small 
taxpayers.  For  nonqualified  "larger"  tax- 
payers, courts  will  still  not  be  allowed  to  re- 
view the  IRS  determination  on  the  interest 
abatement  issue,  however,  the  new  standard 
of  review  will  allow  the  IRS  more  fiexibillty 
in  providing  relief. 

Section  302.  Extension  of  Interest-Free  Pe- 
riod for  Payment  of  Tax  After  Notice  and 
Demand.  When  the  IRS  sends  a  first  notice 
requesting  payment  to  a  taxpayer,  section 
6601(e)  provides  a  10-day  interest-free  period 
from  the  date  of  the  notice.  The  10-day  re- 
quirement is  virtually  impossible  to  meet 
given  delivery  time  to  and  from  the  taxpayer 
attempting  to  timely  remit  payment. 


T2  will  extend  taxpayers'  interest-free  pe- 
riod for  payment  of  the  tax  liability  re- 
flected in  the  first  notice  from  10  days  to  21 
days,  when  the  total  tax  liability  on  the  no- 
tice of  deficiency  is  less  than  $100,000. 

Effective  date.— The  provision  applies  in 
the  case  of  any  notice  and  demand  given  six 
months  after  the  date  of  enactment. 

D.— JOINT  RETURNS 

Section  401.  Disclosure  of  Collection  Ac- 
tivities. Present  law  does  not  allow  the  IRS 
to  inform  either  spouse  as  to  the  efforts  of 
the  IRS  to  collect  the  tax  liability  from  the 
other  spouse. 

T2  will  permit  that,  if  either  spouse  or 
former  spouse  makes  a  written  request,  the 
IRS  is  required  to  disclose  in  writing  wheth- 
er the  IRS  has  attempted  to  collect  the  defi- 
ciency from  his  or  her  spouse  or  former 
spouse,  the  general  nature  of  such  collection 
activities,  and  the  amount  collected.  The 
IRS  may  refuse  such  request  in  cases  where 
disclosure  of  such  information  may  result  in 
the  threat  of  physical  danger  or  harassment 
to  a  taxpayer. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Section  402.  Joint  Return  May  Be  Made 
After  Separate  Returns  Without  Full  Pay- 
ment of  Tax.  Under  section  6013(b)(2).  tax- 
payers, who  file  separate  returns  and  subse- 
quently determine  that  their  tax  liability 
would  have  been  less  if  they  had  filed  a  joint 
return,  may  not  reduce  their  tax  liability  by 
filing  jointly  unless  they  are  able  to  pay  the 
entire  amount  of  the  joint  return  liability 
before  the  expiration  of  the  3-year  period  for 
making  the  election. 

T2  will  repeal  the  provision  requiring  full 
payment  of  the  tax  liability  as  a  pre- 
condition to  taxpayers  switching  from  mar- 
ried filing  separately  to  married  filing  joint- 
ly status. 

Effective  date— The  provision  applies  to 
taxable  years  beginning  after  the  date  of  the 
enactment. 

E.— COLLECTION  ACTIVITIES 

Section  501.  Modifications  to  Lien  and 
Levy  Provisions.  A  Notice  of  tax  lien  pro- 
vides public  notice  that  a  taxpayer  owes  the 
government  money.  Section  6326(b)  requires 
the  IRS  to  issue  a  Certificate  of  Release  for 
such  notices  for  erroneous  liens  only.  This 
extremely  narrow  language  prevents  the  IRS 
from  issuing  the  Release  on  premature  or  in- 
correctly filed  liens. 

T2  will  give  discretion  to  the  IRS  to  re- 
move such  liens  without  prejudice  when  (1) 
the  filing  of  the  notice  was  premature  or  not 
in  accordance  with  administration  proce- 
dures of  the  IRS;  (2)  the  taxpayer  has  en- 
tered into  an  installment  agreement  for  the 
payment  of  the  tax  liability  with  respect  to 
the  tax  on  which  the  lien  is  imposed;  (3)  the 
withdrawal  of  the  lien  will  facilitate  the  col- 
lection of  the  tax  liability;  or  (4)  the  with- 
drawal of  the  lien  would  be  in  the  best  inter- 
est of  the  taxpayer  and  the  United  States 
(with  the  best  interests  of  the  taxpayer  to  be 
determined  by  the  Taxpayer  Advocate). 

T2  will  require  that,  upon  written  request 
by  the  taxpayer  in  the  4  cases  cited  above, 
the  IRS  shall  make  prompt  efforts  to  notify 
the  credit  reporting  agencies  specified  that 
the  notice  has  been  withdrawn.  T2  will  also 
require  the  ERS  to  return  levled-upon-prop- 
erty  to  the  taxpayer  in  the  4  above  cited 
cases. 

T2  will  raise  the  levy  exemption  amounts 
of  $1500  for  personal  property  and  of  $1100  for 
equipment  and  property  for  a  trade,  busi- 
ness, or  profession,  which  were  set  in  1990.  to 
the  present  indexed  amounts  of  $1750  and 
$1250,  respectively. 


Effective  date.— The  provisions  are  effec- 
tive on  the  date  of  enactment. 

Section  502.  Offers-in-Compromise.  Section 
7122  provides  that  the  IRS  may  settle  a  tax 
debt  pursuant  to  an  offer-in-compromise. 
Amounts  over  $500  can  be  accepted  only  if 
the  reasons  for  the  acceptance  are  docu- 
mented in  detail  and  supported  by  an  opinion 
of  the  IRS  Chief  Counsel.  Further,  section 
6103(k)  requires  public  disclosure  of  the 
names  of  taxpayers  whose  tax  debts  are  com- 
promised, as  well  as  the  amount  owed  and 
the  amount  accepted  by  the  Government. 
These  burdensome  requirements  result  in  the 
IRS  not  pursuing  the  offer-in-compromise 
route  in  settling  even  small  tax  disputes. 

T2  will  provide  that,  in  caises  where  the  un- 
paid tax  assessment  is  less  than  $50,000,  the 
opinion  of  the  IRS  Chief  Counsel  is  not  re- 
quired. However,  the  IRS  shall  subject  these 
offers-in-compromise  to  an  IRS  quality  re- 
view. Further.  T2  will  amend  6103(k)  to  pro- 
vide that  in  cases  where  the  unpaid  tax  as- 
sessment is  less  than  $50,000.  the  offer-in- 
compromise  will  not  be  subject  to  public  dis- 
closure. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Section  503.  Notification  of  Elxamination. 
Presently,  in  many  cases,  the  IRS  is  ap- 
proaching taxpayers,  requesting  books  and 
records,  but  not  notifying  taxpayers  of  ex- 
amination. If  the  taxpayer  is  contacted  and 
the  agent  requests  to  review  the  taxpayer's 
books  and  records,  a  written  notice,  followed 
by  an  examination  report,  should  be  re- 
quired. 

T2  will  amend  section  7605  to  require  that 
the  IRS  give  the  taxpayer  written  notice 
that  the  taxpayer  is  under  examination.  Tlie 
notice  will  be  required  for  examinations 
under  all  sub-titles  of  the  Code.  Such  notice 
will  include  an  explanation  of  the  process  as 
described  in  section  7521  (explanation  of  ex- 
amination process,  right  to  be  represented 
by  an  attorney,  etc.). 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Section  504.  Increase  in  Limit  on  Recovery 
of  Civil  Damage.  Section  7433  caps  civil  dam- 
age awards  for  unauthorized  collections  ac- 
tions against  the  IRS  at  $100,000.  Section  7433 
also  limits  recovery  to  reckless  and  inten- 
tional" actions  of  the  IRS. 

T2  will  increase  the  $100,000  cap  for  "reck- 
less and  intentional  actions"  to  $1  million, 
and  in  addition,  T2  will  include  recovery  for 
"negligent"  actions  of  the  IRS  capped  at 
$100,000. 

Effective  date. — The  provision  applies  to 
actions  by  IRS  employees  that  occur  after 
the  date  of  enactment. 

Section  505.  Designated  Summons.  T2  re- 
quires that  issuance  of  siny  designated  sum- 
mons with  respect  to  a  corporation's  tax  re- 
turn be  preceded  by  review  of  such  issuance 
by  the  Regional  Ck>unsel.  Office  of  Chief 
Counsel  to  the  IRS,  for  the  Region  in  which 
the  examination  of  the  corporation's  return 
is  being  conducted. 

In  addition.  T2  requires  that  the  corpora- 
tion whose  return  is  in  issue  be  promptly  no- 
tified in  writing  in  any  case  where  the  Sec- 
retary issues  a  designated  summons  (or  an- 
other summons,  the  litigation  over  which 
suspends  the  running  of  the  assessment  pe- 
riod under  the  designated  summons  proce- 
dure) to  a  third  party.  It  is  expected  that  the 
IRS  generally  will  meet  this  requirement  by 
issuing  such  notice  on  the  same  day  that  it 
issues  such  summons,  aoid  by  transmitting 
such  notice  to  the  corporation  in  a  manner 
reasonably  designed  to  bring  it  to  the 
prompt  attention  of  an  agent  of  the  corpora- 
tion responsible  for  communicating  with  the 
IRS  in  connection  with  the  examination. 


Effective  dale.— This  provision  applies  to 
summonses  issued  after  date  of  enactment. 

F.— INFORMATION  RETURNS 

Section  601.  Phone  Number  of  Person  Pro- 
viding Payee  Statements  Required  to  be 
Shown  on  Such  Statement.  Taxpayers  fre- 
quently need  to  contact  payors  issuing  infor- 
mation returns  in  order  to  resolve  disputes. 
Presently.  Information  returns  (e.g.  W-2s. 
1099s.  etc.)  require  only  the  name  and  ad- 
dress of  the  payor. 

T2  will  require  the  payor  to  also  provide 
the  phone  number  of  the  payor's  information 
contact.  Payors  may  have  the  option  of  pro- 
viding the  name  of  its  customer  service  de- 
partment, if  appropriate,  an  Form  1099. 

Effective  date.— The  provision  applies  to 
statements  required  to  be  furnished  after  De- 
cember 31.  1993  (determined  without  regard 
to  any  extension). 

Section  602.  Civil  Damages  for  Fraudulent 
Filing  of  Information  Returns.  Some  tax- 
payers have  suffered  significant  personal  loss 
and  inconvenience  as  the  result  of  the  IRS 
receiving  fraudulent  information  returns. 
These  false  returns  have  been  filed  by  payors 
whose  intent  is  to  defraud  the  IRS  or  to  har- 
ass taxpayers. 

T2  will  provide  that,  if  any  person  files  a 
false  or  fraudulent  information  return  with 
respect  to  payments  made  to  another  person, 
with  the  intent  of  either  defrauding  the  IRS 
or  harassing  another  person,  the  other  per- 
son may  bring  a  civil  action  for  damages 
against  the  person  filing  such  return.  Fur- 
ther. T2  will  provide  that  damage  awards  in 
such  cases  be  at  least  SSOOO.  and  that  the 
plaintiff  must  bring  action  within  6  years 
from  the  time  the  fraudulent  return  was 
filed  with  the  IRS. 

Effective  date.—  The  provision  applies  to 
false  or  fraudulent  information  returns  filed 
after  the  date  of  enactment. 

Section  603.  Requirement  to  Conduct  a 
Reasonable  Investigation  of  Information  Re- 
turns. Section  6212(a)  authorizes  the  IRS  to 
determine  tax  deficiencies.  The  term  "deter- 
mine" is  not  defined  in  the  Code,  and  until 
recently,  courts  have  declined  to  inquire 
whether  or  not.  and  how.  the  IRS  made  its 
determination.  Further,  courts  have  begun 
to  chip  away  at  the  long-standing  presump- 
tion of  correctness  afforded  deficiency  no- 
tices. 

T2  will  amend  section  6212(a)  to  provide 
that  a  "determination"  must  be  "a  thought- 
ful and  considered  determination  that  the 
United  States  is  entitled  to  an  amount  not 
yet  paid."  Portillo  v.  Comnussioner ,  832  F.  2d 
1128  (5th  Circuit  1991).  If  the  IRS  fails  to 
make  a  thoughtful  and  considered  deter- 
mination, then  the  notice  of  deficiency  will 
be  invalid. 

T2  will  provide  that  where  the  taxpayer  as- 
serts a  reasonable  dispute  with  respect  to 
any  item  of  income  reported  to  the  IRS  on 
an  information  return,  the  IRS.  not  the  tax- 
payer, will  bear  the  burden  of  proof  in  any 
deficiency  or  refund  proceeding  absent  a 
showing  that  the  IRS  conducted  a  reasonable 
investigation  of  the  facts  surrounding  the 
taxpayer's  return. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

O.— MODIFICATIONS  TO  PENALTY  FOR  FAILURE 
TO  COLLECT  AND  PAY  OVER  TAX 

Section  701.  Preliminary  Notice  Require- 
ment. Section  6672  imposes  personal  liability 
on  those  persons  who  are  required  to  collect 
employment  taxes  ("responsible  officers") 
and  who  willfully  fall  to  pay  over  these  taxes 
to  the  IRS.  The  Code  additionally  provides 
for  a  100%   penalty   on  resi>onsible  officers 


failing  to  pay  over  such  taxes.  Taxpayers 
who  may  be  responsible  persons  are  assessed 
the  taxes  owed  and  the  penalty  without  the 
right  to  an  administrative  review. 

T2  will  require  the  IRS  to  issue  a  prelimi- 
nary notice  which  will  give  the  taxpayer  the 
right  to  an  administrative  appeals  hearing. 

Effective  date.— The  provisions  applies  to 
failures  occurring  after  the  date  of  enact- 
ment. 

Section  702.  Disclosure  of  Certain  Informa- 
tion Where  More  Than  One  Person  Subject  to 
Penalty.  The  IRS  may  recover  more  than  the 
amount  owed  under  section  6672  (since  each 
responsible  person  is  jointly  and  severally 
liable).  There  is  no  procedure  to  ensure  that 
the  IRS  does  not  collect  more  than  100%  of 
what  is  owed. 

T2  will  require  that  a  person  liable  for  a 
section  6672  penalty  may  request,  in  writing, 
that  the  IRS  disclose  any  other  person  who 
is  liable  for  such  penalty  along  with  general 
nature  of  the  IRS'  collection  activities. 

Effective  date. — The  provision  is  effective 
on  the  date  of  enactment. 

Section  703.  Penalties  Under  Section  6672. 
Under  current  law.  unpaid,  volunteers,  who 
serve  on  boards  of  tax-exempt  organizations, 
may  be  held  liable  for  the  lOOVo  penalty  de- 
pending on  the  duties  and  roles  of  the  Indi- 
vidual Involved. 

T2  provides  that  the  100%  penalty  will  not 
be  imposed  on  unpaid,  volunteer  members  of 
any  board  of  trustees  or  directors  of  a  tax  ex- 
empt organization. 

1^  will  also  require  the  IRS  to  develop  ma- 
terials to  better  inform  employees  and  vol- 
unteers of  their  responsibilities  under  the 
law. 

H.— AWARDING  OF  COSTS  AND  CERTAIN  FEES 

Section  801.  Motion  for  Disclosure  of  Infor- 
mation. Once  a  taxpayer  has  substantially 
prevailed  in  his  case  with  the  IRS,  he  may 
file  a  petition  for  an  order  requiring  the  dis- 
closure of  all  information  and  copies  of  rel- 
evant records  in  the  possession  of  the  IRS 
with  respect  to  the  taxpayer's  case  and  the 
substantial  justification  for  the  position 
taken  by  the  IRS. 

Effective  date.— The  provision  Is  effective 
for  notices  made  and  proceedings  com- 
menced after  the  date  of  enactment. 

Section  802.  Increased  Limit  on  Attorney 
Fees.  T2  will  amend  section  7430  to  provide 
that  reasonable  fees  incurred  for  the  services 
of  qualified  taxpayer  representatives  shall 
not  be  Indexed  for  inflation  occurring  since 
1981,  currently  $110  per  hour,  and  this 
amount  shall  be  indexed  to  inflation  in  the 
future. 

Effective  date.— The  provision  applies  to 
notices  made  and  proceedings  commenced 
after  the  date  of  enactment. 

Section  803.  Failure  to  Agree  to  Extension 
not  taken  into  Account.  Section  7430  re- 
quires the  taxpayer  to  exhaust  all  adminis- 
trative remedies  before  costs  may  be  award- 
ed. T2  provides  that  a  taxpayer's  failure  to 
agree  to  an  extension  of  time  shall  not  be 
taken  into  account  in  determining  whether  a 
taxpayer  has  exhausted  bis  or  her  adminis- 
trative remedies. 

Section  804.  Authority  for  Court  to  Award 
Reasonable  Administrative  Costs.  Section 
7430  provides  for  the  recovery  of  administra- 
tive costs  incurred  on  or  after  the  earlier  of 
the  receipt  of  the  final  decision  of  IRS  Ap- 
peals or  the  statutory  notice  of  deficiency. 
Because,  generally,  no  administrative  costs 
are  incurred  after  this  period,  the  provision 
is  ineffective. 

T2  remedies  the  statute  by  deleting  the 
time  limitations  on  the  recovery  of  costs  and 
by  providing  that  the  court  may  in  its  dis- 


cretion determine  the  commencement  date 
of  the  running  of  administrative  costs  on  a 
case  by  case  basis. 

I.— OTHER  PROVISIONS 

Section  901.  Required  Content  of  Notices. 
Section  7522  (Content  of  tax  due.  deficiency, 
and  other  notices.)  requires  the  IRS  to  clar- 
ify certain  notices  by  identifying  and  de- 
scribing the  basis  for  any  tax  due,  as  well  ais 
any  interest  and  penalties  assessed.  How- 
ever, the  IRS  Is  not  required  to  separately 
set  forth,  in  the  notice,  the  components  and 
explanation  for  each  adjustment. 

T2  will  amend  section  7522  to  require  that 
the  IRS  set  forth  the  components  and  expla- 
nation for  each  specific  adjustment  which  is 
the  basis  for  the  total  tax  deficiency. 

Section  902.  Relief  from  Retroactive  Appli- 
cation of  Treasury  Department  Regulations. 
T2  will  generally  require  that  temporary  and 
proposed  regulations  issued  by  the  Treasury 
Department  are  to  effective  prospectively 
from  the  date  of  filing  with  the  Federal  Reg- 
ister except:  (1)  temporary  or  proposed  regu- 
lations may  take  effect  from  the  date  any 
notice  which  substantially  describes  the  reg- 
ulation is  issued  to  the  public,  (2)  Congress 
may  explicitly  authorize  Treasury  to  pre- 
scribe the  effective  date,  (3)  Treasury  may 
issue  retroactive  temporary  or  proposed  reg- 
ulations to  prevent  abuse  of  the  statute,  (4) 
Treasury  may  issue  retroactive  temporary, 
proposed,  or  final  regulations  to  correct  a 
procedural  defect  in  the  issuance  of  a  regula- 
tion, (5)  Treasury  may  provide  that  tax- 
payers may  elect  to  apply  a  temporary  or 
proposed  regulation  retroactively. 

Effective  date.— The  provision  applies  with 
respect  to  any  temporary  or  proposed  regula- 
tion published  on  or  after  January  5,  1993, 
and  any  temporary  or  proposed  regulation 
published  before  January  5,  1993.  and  pub- 
lished as  a  final  regulation  after  that  date. 

Section  903.  Required  Notice  of  Certain 
Payments.  T2  will  provide  that,  if  the  IRS 
receives  a  payment  from  a  taxpayer  and  can- 
not associate  that  payment  with  any  out- 
standing tax  liability,  then  the  IRS  must 
make  reasonable  efforts  to  notify  the  tax- 
payer of  such  inability  within  60  days  after 
receipt  of  such  payment. 

Mr.  GRASSLEY.  Mr.  President,  as 
many  taxpayers  are  struggling  in  the 
midst  of  the  current  tax  filing  season, 
the  issue  of  taxpayer's  rights  takes  on 
a  special  importance.  Although  most 
IRS  employees  provide  valuable  and  re- 
sponsible service,  taxpayer  abuse  by 
the  Government  is  an  ongoing  problem. 
With  this  in  mind,  I  am  very  happy  to 
be  joining  Senator  Pryor  and  others  in 
reintroducing  the  taxpayer  bill  of 
rights  n.  This  is  very  necessary  legisla- 
tion that  builds  upon  the  original  tax- 
payer bill  of  rights  that  we  passed  into 
law  in  1988. 

I  was  unable  to  be  here  earlier  today 
when  the  bill  was  introduced  because  I 
was  taking  part  in  the  President's  sign- 
ing ceremony  of  the  Congressional  Ac- 
countability Act,  of  which  I  am  the 
lead  Senate  sponsor.  But,  I'm  glad  to 
be  here  now  to  offer  my  strong  support 
to  this  ongoing  effort. 

Mr.  President,  for  me,  the  long  proc- 
ess of  trying  to  ensure  taxpayer  protec- 
tions began  in  the  early  I980's,  when  I 
was  a  member  and  then  chairman  of 
the  Finance  Subcommittee  on  IRS 
Oversight.  We  made  progress,  but  it 
was  only  the  beginning. 


Senator  Pryor  continued  the  cause 
when  he  succeeded  me  as  chairman  in 
1987.  At  that  time,  he  took  the  initia- 
tive and  asked  me  to  work  with  him  in 
pushing  for  a  taxpayer  bill  of  rights  by 
expanding  legislation  I  and  others  had 
introduced.  It  took  nearly  2  years,  but 
we  ultimately  succeeded  in  achieving 
this  goal. 

We  now  have  a  6-year  record  of  im- 
plementation regarding  the  taxpayer 
bill  of  rights.  Great  strides  toward  tax- 
payer protection  were  achieved 
through  this  legislation.  However,  the 
taxpayer  bill  of  rights  of  1988  was  never 
expected  to  be  the  final  chapter  of  the 
book  on  taxpayer  protection.  It  was  a 
major  step  in  the  continuing  process  of 
stamping  out  taxpayer  abuse.  And  that 
process  continues  today,  as  we  look 
into  ways  to  improve  the  current  law. 

In  reviewing  the  record,  it's  clear 
that  much  more  needs  to  be  done. 
There's  no  question  that  breakdowns  in 
implementing  the  law  have  occurred, 
and  there  are  gaps  in  the  law  that  need 
to  be  filled.  For  instance,  we  believe 
the  current  ombudsman  position  is  too 
limited  and  too  beholden  to  IRS  insid- 
ers. Our  legislation  will  turn  the  om- 
budsman into  a  more  independent  of- 
fice of  taxpayer  advocate  that  will 
have  expanded  powers  to  help  tax- 
payers. 

We  were  successful  in  passing  a  very 
similar  proposal  through  the  Congress 
in  1992.  However,  the  underlying  legis- 
lation that  the  proposal  was  attached 
to  was  vetoed  by  President  Bush.  So, 
we're  back  again  in  this  new  Congress. 

Since  1987,  Senator  Pryor  and  I  have 
worked  in  a  cooperative,  bipartisan  ef- 
fort to  further  taxpayer  rights.  As  our 
roles  change  somewhat  in  this  new  Re- 
publican-controlled CongreRR,  T  hope  to 
continue  our  successful  teamwork. 

Beyond  the  introduction  of  this  bill 
today,  Senator  Pryor  and  I  will  be 
working  on  further  improvements  and 
even  more  protaxpayer  provisions  that 
will  be  offered  at  a  later  date. 

I  urge  my  colleagues  to  join  us  in 
this  effort  to  help  make  the  IRS  more 
responsible  and  more  accountable  to 
the  taxpayers  of  this  country. 


By  Mr.  McCAIN: 
S.  260.  A  bill  to  provide  for  the  pro- 
tection of  books  and  materials  from 
the  Library  of  Congress,  and  for  other 
purposes;  to  the  Committee  on  Rules 
and  Administration. 

THE  UBBARY  OF  CONGRESS  BOOK  PROTECTION 
^WJT 

•  Mr.  MCCAIN.  Mr.  President,  I  intro- 
duce legislation  to  help  protect  the 
valuable  resources  of  the  Library  of 
Congress.  The  Library  of  Congress  Pro- 
tection Act  will  help  the  Library  of 
Congress  stop  abuses  of  its  free  book 
loan  program  by  authorizing  the  Li- 
brary to  impose  fines  for  books  that 
are  long  overdue. 

I  am  reintroducing  this  legislation  to 
empower  Library  of  Congress  officials 


to  crack  down  on  individuals  who  seri- 
ously abuse  their  Library  privileges,  by 
keeping  books  too  long  or  failing  to  re- 
turn them.  Library  of  Congress  offi- 
cials should  not  have  to  tolerate  the 
fact  that  many  individuals  are  appar- 
ently unconcerned  about  returning  the 
books  that  taxpayers  provide  for  them. 
Congress  should  not  prevent  the  Li- 
brary from  instituting  strengthened 
policies  to  hold  severely  delinquent 
borrowers  responsible  for  their  tardi- 
ness. 

This  legislation  will  enable  the  Li- 
brary of  Congress  to  implement  a  rea- 
sonable overdue  book  charge  policy 
similar  to  those  of  most  public  librar- 
ies across  America.  By  doing  so,  the 
many  Members  of  Congress,  congres- 
sional staffers,  and  executive  bramch 
employees  who  benefit  from  this  mag- 
nificent institution  will  have  an  added 
incentive  to  comply  with  the  generous 
loan  policies  of  the  Library  of  Con- 
gress. 

This  proposal  is  very  basic,  bat  it 
will  afford  Library  officials  the  lever- 
age and  flexibility  they  need  to  address 
this  problem.  This  bill  will  help  Li- 
brary of  Congress  officials  keep  better 
track  of  their  resources,  and  will  spur 
many  delinquent  borrowers  to  return 
the  books  that  taxpayers  provide  for 
them  completely  free  of  charge. 

The  Library  of  Congress  Book  Pro- 
tection Act  would  direct  the  Library  to 
implement  an  overdue  book  charge  pol- 
icy for  books  improperly  held  over  70 
days.  These  individuals  or  offices  will 
have  their  privileges  suspended  until 
their  fines  are  paid  in  full.  Library  of 
Congress  officials  will,  however,  be 
able  to  waive  such  penalties  when  ap- 
propriate. The  Library  would  also  be 
authorized  to  retain  the  funds  received 
from  late  book  fines,  as  well.  Finally, 
the  offices  of  severely  delinquent  bor- 
rowers and  the  fines  they  owe  will  be 
published  in  the  annual  report  submit- 
ted by  the  Library  to  its  oversight 
committees. 

Figures  published  by  the  Library  dur- 
ing the  I03d  Congress  showed  that  out 
of  the  20.000  books  that  were  out  on 
loan,  over  one-third  were  listed  as 
overdue.  One  half  of  the  4,200  books  on 
loan  to  congressional  staff  and  the 
media  were  listed  as  overdue,  and  one 
in  five  books  out  on  loan  to  Members, 
committees,  and  congressional  support 
agencies  had  been  overdue  for  more 
than  2  months.  Library  of  Congress  of- 
ficials state  that  over  300.000  books  are 
missing  from  their  collections  dating 
back  to  1978,  and  the  estimated  cost  of 
these  thefts  is  $12  million. 

I  am  concerned  about  the  fact  that  it 
is  all  too  easy  for  individuals  to  dis- 
regard their  responsibility  to  return 
books  to  the  Library  of  Congrress  in  a 
timely  manner.  This  negligence  is  not 
only  unfair  to  the  other  users  of  the  Li- 
brary, but  it  also  drains  the  Library's 
resources  in  chasing  down  overdue  or 
missing  books. 


In  addition  to  Members  of  Congress 
and  congressional  staff,  the  Library  of 
Congress  also  makes  loans  to  executive 
branch  departments  and  agencies,  the 
judiciary  and  diplomatic  corps,  the 
press,  and  other  institutions.  As  I  have 
mentioned,  Mr.  President,  the  Library 
of  Congress  is  barred  from  charging 
late  fees  for  overdue  books  in  contrast 
to  virtually  every  other  publicly  fund- 
ed Library  in  America.  Furthermore, 
the  Library  t^nnot  retain  any  funds 
that  might  be  collected  due  to  the  loss 
or  damage  of  loaned  books.  It's  clearly 
time  to  change  these  unwise  restric- 
tions and  strengthen  the  Library's 
ability  to  protect  its  resources,  and  I 
hope  Members  of  the  Senate  will  sup- 
port this  legislation  to  do  so. 

Surely  it's  not  asking  too  much  of 
the  individuals  and  offices  fortunate 
enough  to  the  use  the  Library  of  Con- 
gress to  do  so  in  a  responsible  manner. 
Even  under  the  new  borrowing  gruide- 
lines  that  would  be  instituted  by  this 
legislation,  there  really  is  no  reason 
for  any  well-intentioned  borrower  ever 
to  have  to  pay  late  fines  or  have  their 
privileges  suspended.  I'm  optimistic 
that  the  mere  specter  of  having  to  pay 
overdue  book  fines  will  coax  delinquent 
borrowers  into  responsibility  renewing 
their  book  loans  or  returning  the 
books. 

I  hope  that  the  Senate  will  adopt  this 
legislation  to  implement  prudent  new 
guidelines  in  the  book  loan  policies  of 
the  Library  of  Congress.* 


ADDITIONAL  COSPONSORS 

S.  11 

At  the  request  of  Mr.  KYL,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Helms]  was  added  as  a  cosponsor 
of  S.  11,  a  bill  to  award  grants  to  States 
to  promote  the  development  of  alter- 
native dispute  resolution  systems  for 
medical  malpractice  claims,  to  gen- 
erate knowledge  about  such  systems 
through  expert  data  gathering  and  as- 
sessment activities,  to  promote  uni- 
formity and  to  curb  excesses  in  State 
liability  systems  through  federally- 
mandated  liability  reforms,  and  for 
other  purposes. 

s. « 

At  the  request  of  Mr.  Feincjold,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of  S.  45, 
a  bill  to  amend  the  Helium  Act  to  re- 
quire the  Secretary  of  the  Interior  to 
sell  Federal  real  and  personal  property 
held  in  connection  with  activities  car- 
ried out  under  the  Helium  Act,  and  for 
other  purposes. 

S.  108 

At  the  request  of  Mr.  DASCHLE,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  108,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  allow  the 
energy  investment  credit  for  solar  en- 
ergy and  geothermal  property  against 


the  entire  regular  tax  and  the  alter- 
native minimum  tax. 

S.  121 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
iis  cosponsors  of  S.  121,  a  bill  to  guaran- 
tee individuals  and  families  continued 
choice  and  control  over  their  doctors 
and  hospitals,  to  ensure  that  health 
coverage  is  permanent  and  portable,  to 
provide  equal  tax  treatment  for  all 
health  insurance  consumers,  to  control 
medical  cost  inflation  through  medical 
savings  accounts,  to  reform  medical  li- 
ability litigation,  to  reduce  paperwork, 
and  for  other  purposes. 

S.  172 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  172,  a  bill  to  authorize  the  Sec- 
retary of  Tansportation  to  issue  a  cer- 
tificate of  documentation  for  the  vessel 
L.  R.  Beattie. 

S.  190 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor  of 
S.  190,  a  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  em- 
ployees who  perform  certain  court  re- 
porting duties  from  the  compensatory 
time  requirements  applicable  to  cer- 
tain public  agencies,  and  for  other  pur- 
poses. 

S.  20S 

At  the  request  of  Mrs.  Boxer,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  and  the  Senator  from  North  Da- 
kota [Mr.  DORGAN)  were  added  as  co- 
sponsors  of  S.  205,  a  bill  to  amend  title 
37,  United  States  Code,  to  revise  and 
expand  the  prohibition  on  accrual  of 
pay  and  allowances  by  members  of  the 
Armed  Forces  who  are  confined  pend- 
ing dishonorable  discharge. 

S.  239 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of  S.  239, 
a  bill  to  require  certain  Federal  agen- 
cies to  protect  the  right  of  private 
property  owners,  and  for  other  pur- 
poses. 

8.  to 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  242,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
a  deduction  for  the  payment  of  tuition 
for  higher  education  and  interest  on 
student  loans. 

s.  a« 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  249,  a  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  require  States 
to  establish  a  2-dlgrit  fingerprint 
matching  identification  system  in 
order  to  prevent  multiple  enrollments 


by    an    individual    for    benefits    under 
such  Act,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  3 

At  the  request  of  Mr.  Kyl,  the  name 
of  the  Senator  from  Michigan  [Mr. 
Abraham]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  3,  a  joint  reso- 
lution proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
provide  that  expenditures  for  a  fiscal 
year  shall  neither  exceed  revenues  for 
such  fiscal  year  nor  19  per  centum  of 
the  Nation's  gross  national  product  for 
the  last  calendar  year  ending  before 
the  beginning  of  such  fiscal  year. 

SENATE  JOINT  RESOLUTION  16 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Ashcroft],  the  Senator  from  Ari- 
zona [Mr.  Kyl],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
from  Texas  [Mrs.  Hutchison]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  16,  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  grant  the 
President  line-item  veto  authority. 

SENATE  JOINT  RESOLUTION  17 

At  the  request  of  Mr.  Kempthorne. 
the  names  of  the  Senator  from  Maine 
[Mr.  Cohen]  and  the  Senator  from  Ala- 
bama [Mr.  Shelby]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  17, 
a  joint  resolution  naming  the  CVN-76 
aircraft  carrier  as  the  U.S.S.  Ronald 
Reagan. 

SENATE  JOINT  RESOLUTION  19 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES],  the  Senator  from  Or- 
egon [Mr.  Packwood],  and  the  Senator 
from  New  Hampshire  [Mr.  Gregg]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  19,  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to 
limiting  congressional  terms. 

AMENDMENT  NO.  178 

At  the  request  of  Mr.  Dorgan,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid]  and  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  were  added  as  co- 
sponsors  of  Amendment  No.  178  pro- 
posed to  S.  1,  a  bill  to  curb  the  practice 
of  imposing  unfunded  Federal  man- 
dates on  States  and  local  governments; 
to  strengthen  the  partnership  between 
the  Federal  Government  and  State, 
local,  and  tribal  governments;  to  end 
the  imposition,  in  the  absence  of  full 
consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal 
governments  without  adequate  fund- 
ing, in  a  manner  that  may  displace 
other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal 
Government  pays  the  costs  incurred  by 
those  governments  in  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations;  and  for  other 
purposes. 


AMENDMENTS  SUBMITTED 


THE  UNFUNDED  MANDATE 
REFORM  ACT  OF  1995 


HATFIELD  AMENDMENT  NO.  181 

Mr.  HATFIELD  proposed  an  amend- 
ment to  the  bill  (S.  1)  to  curb  the  prac- 
tice of  imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments; to  strengthen  the  partnership 
between  the  Federal  Government  and 
State,  local,  and  tribal  governments;  to 
end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Fed- 
eral mandates  on  State,  local,  and  trib- 
al governments  without  adequate  fund- 
ing, in  a  manner  that  may  displace 
other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal 
Government  pays  the  costs  incurred  by 
those  governments  in  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations,  and  for  other 
purposes;  as  follows: 

At  the  end  of  the  bill  add  the  following  new 
title: 

TITLE  V— 
LOCAL  EMPOWERMENT  AND  FLEXmiLITY 
SECTION  aOl.  SHORT  TFFLE. 

This  title  may  be  cited  as  the  "Local 
Empowerment  and  Flexibility  Act  of  1995". 

SEC.  SOS.  FINDINGS. 

The  Congress  finds  that— 

(1)  historically.  Federal  programs  have  ad- 
dressed the  Nation's  problems  by  providing 
categorical  financial  assistance  with  de- 
tailed requirements  relating  to  the  use  of 
funds; 

(2)  while  the  assistance  described  in  para- 
graph (1)  has  been  directed  at  critical  prob- 
lems, some  program  requirements  may  inad- 
vertently impede  the  effective  delivery  of 
services; 

(3)  the  Nation's  local  governments  and  pri- 
vate, nonprofit  organizations  are  dealing 
with  increasingly  complex  problems  which 
require  the  delivery  of  many  kinds  of  serv- 
ices: 

(4)  the  Nation's  communities  are  diverse, 
and  different  needs  are  present  in  different 
communities: 

(5)  it  is  more  Important  than  ever  to  pro- 
vide programs  that^ 

(A)  promote  more  effective  and  efficient 
local  delivery  of  services  to  meet  the  full 
range  of  needs  of  individuals,  families,  and 
society; 

(B)  respond  flexibly  to  the  diverse  needs  of 
the  Nation's  communities; 

(C)  reduce  the  barriers  between  programs 
that  impede  local  governments'  ability  to  ef- 
fectively deliver  services:  and 

(D)  empower  local  governments  and  pri- 
vate, nonprofit  organizations  to  be  Innova- 
tive in  creating  programs  that  meet  the 
unique  needs  of  their  communities  while 
continuing  to  address  national  policy  goals; 
and 

(6)  many  communities  have  innovative 
planning  and  community  involvement  strat- 
egies for  providing  services,  but  Federal. 
State,  and  local  regulations  often  hamper 
full  implementation  of  local  plans. 

SEC.  603.  PURPOSES. 

The  purposes  of  this  title  are  to— 
(1)  enable  more  efficient  use  of  Federal, 
State,  and  local  resources; 


(2)  place  less  emphasis  in  Federal  service 
programs  on  measuring  resources  and  proce- 
dures and  more  emphasis  on  achieving  Fed- 
eral. State,  and  local  policy  goals: 

(3)  enable  local  governments  and  private, 
nonprofit  organizations  to  adapt  programs  of 
Federal  financial  assistance  to  the  particu- 
lar needs  of  their  communities,  by— 

(A)  drawing  upon  appropriations  available 
from  more  than  one  Federal  program;  and 

(B)  integrating  programs  and  program 
funds  across  existing  Federal  financial  as- 
sistance categories;  and 

(4)  enable  local  governments  and  private, 
nonprofit  organizations  to  work  together 
and  build  stronger  cooperative  partnerships 
to  address  critical  service  problems. 

SEC.  504.  DEFINrnONS. 

For  purposes  of  this  title — 

(1)  the  term  "approved  local  flexibility 
plan  '  means  a  local  flexibility  plan  that 
combines  funds  from  Federal,  State,  local 
government  or  private  sources  to  address  the 
service  needs  of  a  community  (or  any  part  of 
such  a  plan)  that  is  approved  by  the  Flexibil- 
ity Council  under  section  505; 

(2)  the  term  "community  advisory  com- 
mittee" means  such  a  committee  established 
by  a  local  government  under  section  509; 

(3)  the  term  "Flexibility  Council"  means 
the  council  composed  of  the — 

(A)  Assistant  to  the  President  for  Domes- 
tic Policy; 

(B)  Assistant  to  the  President  for  Ek;o- 
nomic  Policy: 

(C)  Secretary  of  the  Treasury; 

(D)  Attorney  General; 

(E)  Secretary  of  the  Interior; 

(F)  Secretary  of  Agriculture; 

(G)  Secretary  of  Commerce; 
(H)  Secretary  of  Labor: 

(I)  Secretary  of  Health  and  Human  Serv- 
ices: 

(J)  Secretary  of  Housing  and  Urban  Devel- 
opment; 

(K)  Secretary  of  Transportation; 

(L)  Secretary  of  Education: 

(M)  Secretary  of  Energy; 

(N)  Secretary  of  Veterans  Affairs; 

(O)  Secretary  of  Defense; 

(P)  Director  of  Federal  Emergency  Man- 
agement Ajency: 

(Q)  Administrator  of  the  Environmental 
Protection  Agency; 

(R)  Director  of  National  Drug  Control  Pol- 
icy; 

(5)  Administrator  of  the  Small  Business 
Administration; 

(T)  Director  of  the  Office  of  Management 
and  Budget:  and 

(U)  Chair  of  the  Council  of  Economic  Ad- 
visers. 

(4)  the  term  "covered  Federal  financial  as- 
sistance program"  means  an  eligible  Federal 
financial  assistance  program  that  is  included 
in  a  local  flexibility  plan  of  a  local  govern- 
ment; 

(5)  the  term  "eligible  Federal  flnancial  as- 
sistance program"— 

(A)  means  a  Federal  program  under  which 
financial  assistance  is  available,  directly  or 
indirectly,  to  a  local  government  or  a  quali- 
fied organization  to  carry  out  the  specified 
program;  and 

(B)  does  not  include  a  Federal  progrram 
under  whicdi  flnancial  assistance  is  provided 
by  the  Federal  Government  directly  to  a 
beneficiary  of  that  flnancial  assistance  or  to 
a  State  as  a  direct  payment  to  an  individual; 

(6)  the  term  "eligible  local  government" 
means  a  local  government  that  is  eligible  to 
receive  flniiAclal  assistance  under  1  or  more 
covered  Federal  programs: 


(7)  the  term  "local  flexibility  plan"  means 
a  comprehensive  plan  for  the  integration  and 
administration  by  a  local  government  of  fi- 
nancial assistance  provided  by  the  Federal 
Government  under  2  or  more  eligible  Federal 
flnancial  assistance  programs; 

(8)  the  term  "local  government"  means  a 
subdivision  of  a  State  that  is  a  unit  of  gen- 
eral local  government  (as  defined  under  sec- 
tion 6501  of  title  31,  United  States  Code): 

(9)  the  term  "priority  funding"  means  giv- 
ing higher  priority  (including  by  the  assign- 
ment of  extra  points,  if  applicable)  to  appli- 
cations for  Federal  financial  assistance  sub- 
mitted by  a  local  government  having  an  ap- 
proved local  flexibility  program,  by— 

(A)  a  person  located  in  the  jurisdiction  of 
such  a  government;  or 

(B)  a  qualified  organization  eligible  for  as- 
sistance under  a  covered  Federal  financial 
assistance  program  included  in  such  a  plan; 

(10)  the  term  "qualified  organization" 
means  a  private,  nonprofit  organization  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  that  is  exempt  from 
taxation  under  section  501(a)  of  the  Internal 
Revenue  Code  of  1986;  and 

(11)  the  term  "State"  means  the  50  States, 
the  District  of  Columbia.  Puerto  Rico.  Amer- 
ican Samoa,  Guam,  and  the  Virgin  Islands. 

SEC.  SOS.  PROVISION  OF  FEDERAL  FINANCIAL  AS- 
SISTANCE IN  ACCORDANCE  WITH 
APPROVED  LOCAL  Fi  FYTRn  rrv 
PLAN. 

(a)  Payments  to  Local  Governments.— 
Notwithstanding  any  other  provision  of  law, 
amounts  available  to  a  local  government  or 
a  qualifled  organization  under  a  covered  Fed- 
eral flnancial  assistance  program  included  in 
an  approved  local  flexibility  plan  shall  be 
provided  to  and  used  by  the  local  govern- 
ment or  organization  in  accordance  with  the 
approved  local  flexibility  plan. 

(b)  Eligibility  for  BENEFrrs.— An  individ- 
ual or  family  that  is  eligible  for  benefits  or 
services  under  a  covered  Federal  financial 
assistance  program  included  in  an  approved 
local  flexibility  plan  may  receive  those  bene- 
fits only  in  accordance  with  the  approved 
local  flexibility  plan. 

SEC.  506.  APPUCATION  FOR  APPROVAL  OF 
LOCAL  FLEXIBIUTY  PLAN. 

(a)  In  General.— a  local  government  may 
submit  to  the  Flexibility  Council  in  accord- 
ance with  this  section  an  application  for  ap- 
proval of  a  local  flexibility  plan. 

(b)  Contents  of  Application.— An  applica- 
tion submitted  under  this  section  shall  in- 
clude— 

(1)(A)  a  proposed  local  flexibility  plan  that 
complies  with  subsection  (c);  or 

(B)  a  strategic  plan  submitted  in  applica- 
tion for  designation  as  an  enterprise  commu- 
nity or  an  empowerment  zone  under  section 
1391  of  the  Internal  Revenue  Code  of  1986; 

(2)  certification  by  the  chief  executive  of 
the  local  government,  and  such  additional 
assurances  as  may  be  required  by  the  Flexi- 
bility Council,  that— 

(A)  the  local  government  has  the  ability 
and  authority  to  implement  the  proposed 
plan,  directly  or  through  contractual  or 
other  arrangements,  throughout  the  geo- 
graphic area  in  which  the  proposed  plan  is 
intended  to  apply;  and 

(B)  amounts  are  available  from  non-Fed- 
eral sources  to  pay  the  non-Federal  share  of 
all  covered  Federal  financial  assistance  pro- 
grams included  in  the  proposed  plan;  and 

(3)  any  comments  on  the  proposed  plan 
submitted  under  subsection  (d)  by  the  Gov- 
ernor of  the  State  in  which  the  local  govern- 
ment is  located; 

(4)  public  comments  on  the  plan  incluling 
the  transcript  of  at  least  1  public  hearing 


and  comments  of  the  appropriate  community 
advisory  committee  established  under  sec- 
tion 509:  and 

(5)  other  relevant  information  the  Flexibil- 
ity Council  may  require  to  approve  the  pro- 
posed plan. 

(c)  Contents  of  Plan.— A  local  flexibility 
plan  submitted  by  a  local  government  under 
this  section  shall  include— 

(1)  the  geographic  area  to  which  the  plan 
applies  and  the  rationale  for  deflning  the 
area; 

(2)  the  particular  groups  of  individuals,  by 
service  needs,  economic  circumstances,  or 
other  deflning  factors,  who  shall  receive 
services  and  benefits  under  the  plan: 

(3)(A)  specific  goals  and  measurable  per- 
formance criteria,  a  description  of  how  the 
plan  is  expected  to  attain  those  goals  and 
criteria: 

(B)  a  description  of  how  performance  shall 
be  measured:  and 

(C)  a  system  for  the  comprehensive  evalua- 
tion of  the  impact  of  the  plan  on  partici- 
pants, the  community,  and  program  costs; 

(4)  the  eligible  Federal  financial  assistance 
programs  to  be  included  in  the  plan  as  cov- 
ered Federal  financial  assistance  programs 
and  the  specific  benefits  that  shall  be  pro- 
vided under  the  plan  under  such  programs. 
including— 

(A)  criteria  for  determining  eligibility  for 
benefits  under  the  plan; 

(B)  the  services  available: 

(C)  the  amounts  and  form  (such  as  cash,  in- 
kind  contributions,  or  flnancial  instruments) 
of  nonservice  benefits:  and 

(D)  any  other  descriptive  information  the 
Flexibility  Council  considers  necessary  to 
approve  the  plan; 

(5)  except  for  the  requirements  under  sec- 
tion 508(b)(3).  any  Federal  statutory  or  regu- 
latory requirement  applicable  under  a  cov- 
ered Federal  financial  assistance  program  in- 
cluded in  the  plan,  the  waiver  of  which  is 
necessary  to  implement  the  plan: 

(6)  fiscal  control  and  related  accountabil- 
ity procedures  applicable  under  the  plan; 

(7)  a  description  of  the  sources  of  all  non- 
Federal  funds  that  are  required  to  carry  out 
covered  Federal  flnancial  assistance  pro- 
grams included  in  the  plan: 

(8)  written  consent  from  each  qualified  or- 
ganization for  which  consent  is  required 
under  section  S06<bK2);  and 

(9)  other  relevant  Information  the  Flexibil- 
ity Council  may  require  to  approve  the  plan. 

(d)  Procedure  for  Applying. — (1)  To  apply 
for  approval  of  a  local  flexibility  plan,  a 
local  government  shall  submit  an  applica- 
tion in  accordance  with  this  section  to  the 
Governor  of  the  State  in  which  the  local  gov- 
ernment is  located. 

(2)  A  Governor  who  receives  an  application 
from  a  local  government  under  paragraph  (1) 
may.  by  no  later  than  30  days  after  the  date 
of  that  receipt — 

(A)  prepare  comments  on  the  proposed 
local  flexibility  plan  included  in  the  applica- 
tion; 

(B)  describe  any  State  laws  which  are  nec- 
essary to  waive  for  successful  implementa- 
tion of  a  local  plan;  and 

(C)  submit  the  application  and  comments 
to  the  Flexibility  Council. 

(3)  If  a  Governor  fails  to  act  within  30  days 
after  receiving  an  application  under  para- 
graph (2),  the  applicable  local  government 
may  submit  the  application  to  the  Flexibil- 
ity Council. 


SEC    507.    REVIEW    AND    APPROVAL    OF    LOCAL 
FLEXIBILITY  PLANS. 

(a)  Review  of  Applications —Upon  receipt 
of  an  application  for  approval  of  a  local  flexi- 
bility plan  under  this  title,  the  Flexibility 
Council  shall— 

(1)  approve  or  disapprove  all  or  part  of  the 
plan  within  45  days  after  receipt  of  the  appli- 
cation: 

(2)  notify  the  applicant  in  writing  of  that 
approval  or  disapproval  by  not  later  than  15 
days  after  the  date  of  that  approval  or  dis- 
approval: and 

(3)  in  the  case  of  any  disapproval  of  a  plan, 
include  a  written  justification  of  the  reasons 
for  disapproval  in  the  notice  of  disapproval 
sent  to  the  applicant. 

(b)  Approval.— (1)  The  Flexibility  Council 
may  approve  a  local  flexibility  plan  for 
which  an  application  is  submitted  under  this 
title,  or  any  part  of  such  a  plan,  if  a  major- 
ity of  members  of  the  Council  determines 
that^ 

(A)  the  plan  or  part  shall  improve  the  ef- 
fectiveness and  efficiency  of  providing  bene- 
fits under  covered  Federal  programs  included 
in  the  plan  by  reducing  administrative  in- 
flexibility, duplication,  and  unnecessary  ex- 
penditures: 

(B)  the  applicant  local  government  has 
adequately  considered,  and  the  plan  or  part 
of  the  plan  appropriately  addresses,  any  ef- 
fect that  administration  of  each  covered 
Federal  program  under  the  plan  or  part  of 
the  plan  shall  have  on  administration  of  the 
other  covered  Federal  programs  under  that 
plan  or  part  of  the  plan; 

(C)  the  applicant  local  government  has  or 
is  developing  data  bases,  planning,  and  eval- 
uation processes  that  are  adequate  for  imple- 
menting the  plan  or  part  of  the  plan: 

(D)  the  plan  shall  more  effectively  achieve 
Federal  financial  assistance  goals  at  the 
local  level  and  shall  better  meet  the  needs  of 
local  citizens: 

(E)  implementation  of  the  plan  or  part  of 
the  plan  shall  adequately  achieve  the  pur- 
poses of  this  title  and  of  each  covered  Fed- 
eral financial  assistance  program  under  the 
plan  or  part  of  the  plan: 

(F)  the  plan  and  the  application  for  ap- 
proval of  the  plan  comply  with  the  require- 
ments of  this  title: 

(G)  the  plan  or  part  of  the  plan  is  adequate 
to  ensure  that  individuals  and  families  that 
receive  benefits  under  covered  Federal  finan- 
cial assistance  programs  included  in  the  plan 
or  part  shall  continue  to  receive  benefits 
that  meet  the  needs  intended  to  be  met 
under  the  program;  and 

(H)  the  local  government  has— 

(i)  waived  the  corresponding  local  laws 
necessary  for  implementation  of  the  plan; 
and 

(ii)  sought  any  necessary  waivers  from  the 
Sute. 

(2)  The  Flexibility  Council  may  not  ap- 
prove any  part  of  a  local  flexibility  plan  if— 

(A)  implementation  of  that  part  would  re- 
sult in  any  Increase  in  the  toUl  amount  of 
obligations  or  outlays  of  discretionary  ap- 
propriations or  direct  spending  under  cov- 
ered Federal  financial  assistance  programs 
included  in  that  part,  over  the  amounts  of 
such  obligations  and  outlays  that  would 
occur  under  those  programs  without  imple- 
mentation of  the  part:  or 

(B)  in  the  case  of  a  plan  or  part  that  ap- 
plies to  assistance  to  a  qualified  organiza- 
tion under  an  eligible  Federal  nnanclal  as- 
sistance program,  the  qualified  organization 
does  not  consent  in  writing  to  the  receipt  of 
that  assistance  in  accordance  with  the  plan. 

(3)  The  Flexibility  Council  shall  disapprove 
a  part  of  a  local  flexibility  plan  if  a  majority 


of  the  Council  disapproves  that  part  of  the 
plan  based  on  a  failure  of  the  part  to  comply 
with  paragraph  (1). 

(4)  In  approving  any  part  of  a  local  flexibil- 
ity plan,  the  Flexibility  Council  shall  specify 
the  period  during  which  the  part  is  effective. 
An  approved  local  flexibility  plan  shall  not 
be  effective  after  the  date  of  the  termination 
of  effectiveness  of  this  title  under  section 
513. 

(5)  Disapproval  by  the  Flexibility  Council 
of  any  part  of  a  local  flexibility  plan  submit- 
ted by  a  local  government  under  this  title 
shall  not  affect  the  eligibility  of  a  local  gov- 
ernment, a  qualified  organization,  or  any  in- 
dividual for  benefits  under  any  Federal  pro- 
gram. 

(C)     MEMORANDA     OF     UNDERSTANDING. — (1) 

The  Flexibility  Council  may  not  approve  a 
part  of  a  local  flexibility  plan  unless  each 
local  government  and  each  qualified  organi- 
zation that  would  receive  financial  assist- 
ance under  the  plan  enters  into  a  memoran- 
dum of  understanding  under  this  subsection 
with  the  Flexibility  Council. 

(2)  A  memorandum  of  understanding  under 
this  subsection  shall  specify  all  understand- 
ings that  have  been  reached  by  the  Flexibil- 
ity Council,  the  local  government,  and  each 
qualified  organization  that  is  subject  to  a 
local  flexibility  plan,  regarding  the  approval 
and  Implementation  of  all  parts  of  a  local 
flexibility  plan  that  are  the  subject  of  the 
memorandum,  including  understandings 
with  respect  to— 

(A)  all  requirements  under  covered  Federal 
financial  assistance  programs  that  are  to  be 
waived  by  the  Flexibility  Council  under  sec- 
tion 508(b): 

(B)(i)  the  total  amount  of  Federal  fUnds 
that  shall  be  provided  as  benefits  under  or 
used  to  administer  covered  Federal  financial 
assistance  programs  included  in  those  parts: 
or 

(ii)  a  mechanism  for  determining  that 
amount,  including  specification  of  the  total 
amount  of  Federal  funds  that  shall  be  pro- 
vided or  used  under  each  covered  Federal  fi- 
nancial assistance  program  Included  in  those 
parts: 

(C)  the  sources  of  all  non-Federal  funds 
that  shall  be  provided  as  benefits  under  or 
used  to  administer  those  parts: 

(D)  measurable  performance  criteria  that 
shall  be  used  during  the  term  of  those  parts 
to  determine  the  extent  to  which  the  goals 
and  performance  levels  of  the  parts  are 
achieved:  and 

(B)  the  data  to  be  collected  to  make  that 
determination. 

(d)  Limitation  on  Confidentulity  Re- 
QUIREMENT8.— The  Flexibility  Council  may 
not.  as  a  condition  of  approval  of  any  part  of 
a  local  flexibility  plan  or  with  respect  to  the 
implementation  of  any  part  of  an  approved 
local  flexibility  plan,  establish  any  confiden- 
tiality requirement  that  would— 

(1)  Impede  the  exchange  of  information 
needed  for  the  design  or  provision  of  benefits 
under  the  parts:  or 

(2)  conflict  with  law. 

SEC,  80S.  implementation  OF  APPROVED 
LOCAL  FLEXIBILmr  PLANS;  WAIVER 
OF  REQUIREMENTS. 

(a)  Payments  and  Admi.nistration  in  Ac- 
cordance With  Plan  — NotwithsUndlng  any 
other  law.  any  benefit  that  is  provided  under 
a  covered  Federal  financial  assistance  pro- 
gram included  in  an  approved  local  fiexlbil- 
ity  plan  shall  be  paid  and  administered  in 
the  manner  specified  in  the  approved  local 
nexiblllty  plan. 

(b)  Waiver  of  Requirements.— (1)  Not- 
withstanding any  other  law  and  subject  to 


paragraphs  (2)  and  (3).  the  Flexibility  Coun- 
cil may  waive  any  requirement  applicable 
under  Federal  law  to  the  administration  of. 
or  provision  of  benefits  under,  any  covered 
Federal  assistance  program  included  in  an 
approved  local  fiexibility  plan,  if  that  waiver 
is— 

(A)  reasonably  necessary  for  the  imple- 
mentation of  the  plan;  and 

(B)  approved  by  a  majority  of  members  of 
the  Flexibility  Council. 

(2)  The  Flexibility  Council  may  not  waive 
a  requirement  under  this  subsection  unless 
the  Council  finds  that  waiver  of  the  require- 
ment shall  not  result  in  a  qualitative  reduc- 
tion in  services  or  benefits  for  any  individual 
or  family  that  is  eligible  for  benefits  under  a 
covered  Federal  financial  assistance  pro- 
gram. 

(3)  The  Flexibility  Council  may  not  waive 
any  requirement  under  this  subsection— 

(A)  that  enforces  any  constitutional  or 
statutory  right  of  an  individual,  including 
any  right  under— 

(i)  title  VI  of  the  Civil  Rights  Act  of  1964 
(42U.S.C.  2(XX>detseq.): 

(ii)  section  504  of  the  Rehabilitation  Act  of 
1973(29U.S.C.  TOletseq.); 

(ill)  title  DC  of  the  Education  Amendments 
of  1972  (86  SUt.  373  et  seq.); 

(iv)  the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.);  or 

(V)  the  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  12101  et  seq.); 

(B)  for  payment  of  a  non-Federal  share  of 
funding  of  an  activity  under  a  covered  Fed- 
eral financial  assistance  program:  or 

(C)  for  grants  received  on  a  maintenance  of 
effort  basis. 

(c)  Special  Assistance.- To  the  extent 
permitted  by  law,  the  head  of  each  Federal 
agency  shall  seek  to  provide  special  assist- 
ance to  a  local  government  or  qualified  orga- 
nization to  support  implementation  of  an  ap- 
proved local  Hexibility  plan,  including  expe- 
dited processing,  priority  funding,  and  tech- 
nical assistance. 

(d)  Evaluation  and  Termination.— (l)  A 
local  government,  in  accordance  with  regula- 
tions issued  by  the  Flexibility  Council, 
shall— 

(A)  submit  such  reports  on  and  cooperate 
in  such  audits  of  the  implementation  of  its 
approved  local  fiexibility  plan;  and 

(B)  periodically  evaluate  the  effect  imple- 
mentation of  the  plan  has  had  on — 

(i)  Individuals  who  receive  benefits  under 
the  plan: 

(ii)  communities  in  which  those  individ- 
uals live;  and 

(ill)  costs  of  administering  covered  Federal 
financial  assistance  programs  Included  in 
the  plan. 

(2)  No  later  than  90  days  after  the  end  of 
the  1-year  period  beginning  on  the  date  of 
the  approval  by  the  Flexibility  Council  of  an 
approved  local  fiexibility  plan  of  a  local  gov- 
ernment, and  annually  thereafter,  the  local 
government  shall  submit  to  the  Flexibility 
Council  a  report  on  the  principal  activities 
and  achievements  under  the  plan  during  the 
period  covered  by  the  report,  comparing 
those  achievements  to  the  goals  and  per- 
formance criteria  Included  in  the  plan  under 
section  506(c)(3). 

(3)(A)  The  Flexibility  Council  may  termi- 
nate the  effectiveness  of  an  approved  local 
fiexibility  plan,  if  the  Flexibility  Council, 
after  consultation  with  the  head  of  each  Fed- 
eral agency  responsible  for  administering  a 
covered  Federal  financial  assistance  program 
included  in  such,  determines — 

(1)  that  the  goals  and  i)erformance  criteria 
included  In  the  plan  under  section  506(c)(3) 
have  not  been  met:  and 


(ii)  after  considering  any  experiences 
gained  in  implementation  of  the  plan,  that 
those  goals  and  criteria  are  sound. 

(B)  In  terminating  the  effectiveness  of  an 
approved  local  fiexibility  plan  under  this 
paragraph,  the  Flexibility  Council  shall 
allow  a  reasonable  period  of  time  for  appro- 
priate Federal,  State,  and  local  agencies  and 
qualified  or^nizations  to  resume  adminis- 
tration of  Federal  programs  that  are  covered 
Federal  financial  assistance  programs  in- 
cluded in  the  plan. 

(e)  Final  Report;  EIxtension  of  Plans.— 
(1)  No  later  than  45  days  after  the  end  of  the 
effective  period  of  an  approved  local  fiexibil- 
ity plan  of  a  local  government,  or  at  any 
time  that  the  local  government  determines 
that  the  plan  has  demonstrated  its  worth, 
the  local  government  shall  submit  to  the 
Flexibility  Council  a  final  report  on  its  im- 
plementation of  the  plan,  including  a  full 
evaluation  of  the  successes  and  shortcomingrs 
of  the  plan  and  the  effects  of  that  implemen- 
tation on  individuals  who  receive  benefits 
under  those  programs. 

(2)  The  Flexibility  Council  may  extend  the 
effective  peiriod  of  an  approved  local  flexibil- 
ity plan  for  such  period  as  may  be  appro- 
priate, based  on  the  report  of  a  local  govern- 
ment under  paragrraph  (1). 

SEC.  SOB.  COMMUNITY  ADVISORY  COMMITTEES. 

(a)  EsTAmjSHMENT.— A  local  government 
that  applies  for  approval  of  a  local  fiexibility 
plan  under  this  title  shall  establish  a  com- 
munity advisory  committee  in  accordance 
with  this  section. 

(b)  Functions.— A  community  advisory 
committee  ehall  advise  a  local  government 
in  the  development  and  implementation  of 
its  local  fiexibility  plan,  including  advice 
with  resp>ecC  to— 

(1)  conducting  public  hearings:  and 

(2)  reviewing  and  commenting  on  all  com- 
munity policies,  programs,  and  actions  under 
the  plan  which  affect  low  Income  individuals 
and  families,  with  the  purpose  of  ensuring 
maximum  coordination  and  responsiveness 
of  the  plan  in  providing  benefits  under  the 
plan  to  those  individuals  and  families. 

(c)  Membership.— The  membership  of  a 
community  advisory  committee  shall— 

(1)  consist  of— 

(A)  persons  with  leadership  experience  in 
the  private  and  voluntary  sectors; 

(B)  local  ^ected  officials: 

(C)  representatives  of  participating  quali- 
fied organizations;  and 

(D)  the  general  public;  and 

(2)  include  individuals  and  representatives 
of  community  organizations  who  shall  help 
to  enhance  the  leadership  role  of  the  local 
government  in  developing  a  local  fiexibility 
plan. 

(d)  OpportL'nity  for  Review  and  Comment 
BY  Committee.— Before  submitting  an  appli- 
cation for  approval  of  a  final  proposed  local 
fiexibility  plan,  a  local  government  shall 
submit  the  final  proposed  plan  for  review  and 
comment  by  a  community  advisory  commit- 
tee establisked  by  the  local  government. 

(e)  Committee  Review  of  Reports.— Before 
submitting  annual  or  final  reports  on  an  ap- 
proved Federal  assistance  plan,  a  local  gov- 
ernment or  private  nonprofit  organization 
shall  submit  the  report  for  review  and  com- 
ment to  the  conmiunity  advisory  committee. 

SEC.  SIO.  TECHNICAL  AND  OTHER  ASSISTANCE. 

(a)  Technical  Assistance— (1)  The  Flexi- 
bility Council  may  provide,  or  direct  that 
the  head  of  a  Federal  agency  provide,  tech- 
nical assistance  to  a  local  government  or 
qualified  organization  In  developing  informa- 
tion necessary  for  the  design  or  implementa- 
tion of  a  local  flexibility  plan. 


(2)  Assistance  may  be  provided  under  this 
subsection  if  a  local  government  makes  a  re- 
quest that  includes,  in  accordance  with  re- 
quirements established  by  the  Flexibility 
Council— 

(A)  a  description  of  the  local  flexibility 
plan  the  local  government  proposes  to  de- 
velop; 

(B)  a  description  of  the  groups  of  individ- 
uals to  whom  benefits  shall  be  provided 
under  covered  Federal  assistance  programs 
included  in  the  plan;  and 

(C)  such  assurances  as  the  Flexibility 
Council  may  require  that — 

(i)  in  the  development  of  the  application  to 
be  submitted  under  this  title  for  approval  of 
the  plan,  the  local  government  shall  provide 
adequate  opportunities  to  participate  to — 

(I)  individuals  and  families  that  shall  re- 
ceive benefits  under  covered  Federal  finan- 
cial assistance  programs  included  In  the 
plan;  and 

(II)  governmental  agencies  that  administer 
those  programs:  and 

(ii)  the  plan  shall  be  developed  after  con- 
sidering fully— 

(I)  needs  expressed  by  those  individuals 
and  families: 

(II)  community  priorities;  and 

(III)  available  governmental  resources  in 
the  geographic  area,  to  which  the  plan  shall 
apply. 

(b)  Details  to  Council.— At  the  request  of 
the  Flexibility  Council  and  with  the  ap- 
proval of  an  agency  head  who  is  a  member  of 
the  Council,  agency  staff  may  be  detailed  to 
the  Flexibility  Council  on  a  nonreimbursable 
basis. 

SEC.  511.  FLEXIBILITY  COUNCIL, 

(a)  Functions.— The  Flexibility  Council 
shall— 

(1)  receive,  review,  and  approve  or  dis- 
approve local  fiexibility  plans  for  which  ap- 
proval is  sought  under  this  title; 

(2)  upon  request  from  an  applicant  for  such 
approval,  direct  the  head  of  an  agency  that 
administers  a  covered  Federal  financial  as- 
sistance program  under  which  substantial 
Federal  financial  assistance  would  be  pro- 
vided under  the  plan  to  provide  technical  as- 
sistance to  the  applicant; 

(3)  monitor  the  progress  of  development 
and  implementation  of  local  fiexibility 
plans: 

(4)  perform  such  other  functions  as  are  as- 
signed to  the  Flexibility  Council  by  this 
title:  and 

(5)  issue  regulations  to  implement  this 
title  within  180  days  after  the  date  of  its  en- 
actment. 

(b)  Reports.— No  less  than  18  months  after 
the  date  of  the  enactment  of  this  Act,  and 
annually  thereafter,  the  Flexibility  Council 
shall  submit  a  report  on  the  5  Federal  regu- 
lations that  are  most  frequently  waived  by 
the  Flexibility  Council  for  local  govern- 
ments with  approved  local  fiexibility  plans 
to  the  President  and  the  Congress.  The 
President  shall  review  the  report  and  deter- 
mine whether  to  amend  or  terminate  such 
Federal  regulations. 

SEC.  512.  REPORT. 

No  later  than  54  months  after  the  date  of 
the  enactment  of  this  Act.  the  Comptroller 
General  of  the  United  States  shall  submit  to 
the  Congress,  a  report  that— 

(1)  describes  the  extent  to  which  local  gov- 
ernments have  established  and  implemented 
approved  local  fiexibility  plans: 

(2)  evaluates  the  effectiveness  of  covered 
Federal  assistance  programs  included  In  ap- 
proved local  flexibility  plans:  and 

(3)  Includes  recommendations  with  respect 
to  local  flexibility. 


SEC.  513.  CONDITIONAL  TERMINATION. 

This  title  is  repealed  on  the  date  that  is  5 
years  after  the  date  of  the  enactment  of  this 
Act  unless  extended  by  the  Congress  through 
the  enactment  of  the  resolution  described 
under  section  514. 

SEC.  515.  JOINT  RESOLUTION  FOR  THE  CONTINU- 
ATION AND  EXPANSION  OF  LOCAL 
FLEXIBILmr  PROGRAMS^ 

(a)  Description  of  REsoLunoN.— a  resolu- 
tion referred  to  under  section  513  is  a  joint 
resolution  the  matter  after  the  resolving 
clause  is  as  follows:  "That  Congress  approves 
the  application  of  local  fiexibility  plans  to 
all  local  governments  in  the  United  States  in 
accordance  with  the  Local  Empowerment 
and  Flexibility  Act  of  1996.  and  that^ 

"(1)  if  the  provisions  of  such  Act  have  not 
been  repealed  under  section  513  of  such  Act. 
such  provisions  shall  remain  in  effect:  and 

"(2)  if  the  repeal  under  section  513  of  such 
Act  has  taken  effect,  the  provisions  of  such 
Act  shall  be  effective  as  though  such  provi- 
sions had  not  been  repealed.". 

(b)  I.VTRODUCTION.- No  later  than  30  days 
after  the  transmittal  by  the  Comptroller 
General  of  the  United  States  to  the  Congress 
of  the  report  required  in  section  512,  a  reso- 
lution as  described  under  subsection  (a)  shall 
be  introduced  in  the  Senate  by  the  chairman 
of  the  Committee  on  Governmental  Affairs, 
or  by  a  Member  or  Members  of  the  Senate 
designated  by  such  chairman,  and  shall  be 
introduced  in  the  House  of  Representatives 
by  the  Chairman  of  the  Committee  on  Gov- 
ernment Op)erations,  or  by  a  Member  or 
Members  of  the  House  of  Representatives 
designated  by  such  chairman. 

(c)  Referral.— A  resolution  as  described 
under  subsection  (a)  shall  be  referred  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government 
Operations  of  the  House  of  Representatives. 
The  committee  shall  make  its  recommenda- 
tions to  the  Senate  or  House  of  Representa- 
tives within  30  calendar  days  of  the  date  of 
such  resolution's  introduction. 

(d)  Discharge  From  Committee.— If  the 
committee  to  which  a  resolution  is  inferred 
has  not  reported  such  resolution  at  the  end 
of  30  calendar  days  after  its  introduction, 
that  committee  shall  be  deemed  to  be  dis- 
charged from  further  consideration  of  such 
resolution  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved. 

(e)  Vote  on  Flnal  Passage— When  the 
committee  has  reported  or  has  been  deemed 
to  be  discharged  from  further  consideration 
of  a  resolution  described  under  subsection 
(a),  it  is  at  any  time  thereafter  in  order  for 
any  Member  of  the  respective  House  to  move 
to  proceed  to  the  consideration  of  the  resolu- 
tion. 

(f)  Rules  of  the  Senate  and  House.— This 
section  is  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
resolution  described  in  subsection  (a),  and  It 
supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 


HOLLINGS  AMENDME^fT  NO.  182 
Mr.  HOLLINGS  proposed  an  amend- 
ment to  the  bill.  S.  1,  supra;  as  follows: 


At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  SENSE  OF  THE  SENATE  CONCERNING 
CONGRESSIONAL  ENFORCEMENT  OF 
A  BALANCED  BUDGET 

It  Is  the  sense  of  the  Senate — 

(A)  that  the  Congress  should  move  to 
eliminate  the  biggest  unfunded  mandate— in- 
terest on  the  national  debt,  which  drives  the 
increasing  federal  burden  on  state  and  local 
govenunents.  and 

(B)  that  prior  to  adopting  in  the  first  ses- 
sion of  the  104th  Congress  a  joint  resolution 
proposing  an  amendment  to  the  Constitution 
requiring  a  balanced  budget — 

(1)  the  Congress  set  forth  specific  outlay 
and  revenue  changes  to  achieve  a  balanced 
federal  budget  by  the  year  2002;  and 

(2)  enforce  through  the  Congressional 
budget  process  the  requirement  to  achieve  a 
balanced  federal  budget  by  the  year  2002. 
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GRAHAM  AMENDMENT  NO.  183 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  S.  1,  supra;  as  follows: 

On  page  16.  between  lines  12  and  13,  insert 
the  following: 

"(Hi)  if  funded  in  whole  or  in  part,  a  state- 
ment of  whether  and  how  the  committee  has 
created  a  mechanism  to  allocate  the  funding 
in  a  manner  that  is  reasonably  consistent 
with  the  expected  direct  costs  to  each  State, 
local,  and  tribal  government. 

Mr.  GRAHAM.  Mr.  President.  I  rise 
today  to  offer  a  technical,  yet  ex- 
tremely important,  amendment  to  S.  1. 
My  amendment  would  require  commit- 
tees that  choose  to  pay  for  their  public 
sector  legislative  mandates  to  report 
as  to  "how  the  committee  has  created 
a  mechanism  to  allocate  the  funding  in 
a  manner  that  is  reasonably  consistent 
with  the  expected  direct  costs  to  each 
State,  local,  and  tribal  government." 

If  the  Congress  chooses  to  pay  for  its 
mandates,  and  I  believe  the  strong  pre- 
sumption should  be  that  it  do  so.  cer- 
tainly the  intent  of  this  bill  would  be 
to  have  the  funding  reach  those  State, 
local,  and  tribal  governments  that  will 
be  impacted  by  the  mandate  rather 
than  allocate  funding  State,  local,  and 
tribal  governments  through  a  random 
or  arbitrary  process. 

For  example,  if  a  mandate  is  imposed 
on  local  school  districts,  it  would  make 
more  sense  to  ensure  the  money 
reaches  local  school  districts  rather 
than  to  State  education  agencies.  If  a 
mandate  were  to  have  an  impact  on 
State  and  local  government  in  rural 
areas,  it  would  make  little  sense  to  al- 
locate the  funding  to  our  Nation's 
cities. 

On  the  other  hand,  if  a  mandate  were 
to  specifically  impact  the  cities  of  our 
country  such  as  Philadelphia.  Seattle, 
Louisville,  Baltimore,  Houston,  and 
New  York  City,  why  would  funding  be 
allocated  to  the  State  capitals  of  Har- 
risburg.  Olympia,  Frankfort,  Annap- 
olis. Austin,  or  Albany?  To  do  the  lat- 
ter would  undermine  the  entire  purpose 
of  this  bill.  While  Governors  Ridge, 
Lowry,  Jones.  Glendening.  Bush,  and 
Pataki  might  love  to  receive  such  a 
windfall   to   their  State   budgets,   the 


cities  could  very  well  receive  the  man- 
date but  none  or  very  little  of  the  fund- 
ing. In  fact,  to  pay  for  the  mandate, 
the  committee  may  very  well  have 
eliminated  a  Federal  aid  program  in 
which  cities  are  largely  the  recipient. 
As  a  result,  the  cities  could  have  Fed- 
eral funding  cut  and  also  receive  an  un- 
funded mandate. 

In  such  a  case.  Congress  may  have 
had  great  intentions  in  funding  the 
mandate  but  fail  miserably  in  actually 
achieving  such  a  worthy  goal.  Mayors. 
Governors,  or  whomever  receives  the 
hard  mandate  but  phantom  funds  will 
be  far  angrier  at  the  Congress  than 
they  ever  were  before  we  passed  this 
legislation.  Certainly  such  cir- 
cumstances would  undermine  both  this 
bill  and  our  Nation's  system  of  inter- 
governmental relations. 

Mr.  President,  I  am  a  cosponsor  of 
this  legislation  and  fully  intend  to  vote 
in  favor  of  its  passage.  Some  may 
argue  that  asking  the  committee  to  re- 
view and  report  how  and  whether  its 
allocations  are  made  in  a  reasonably 
consistent  manner  with  the  expected 
costs  is  unnecessary.  They  might  argue 
that  the  various  committees  will  do 
the  right  thing  and  accurately  distrib- 
ute funding. 

Based  on  the  Congress'  track  record 
of  both  unfunded  mandates  and  out- 
dated formula  allocations,  more  atten- 
tion needs  to  be  placed  on  both  areas 
by  Congress.  While  we  have  heard  over 
the  last  week  about  problems  with  un- 
funded mandates,  no  attention  has  oc- 
curred or  been  placed  on  how  the  Fed- 
eral Government  will  go  about  com- 
pensating State,  local,  and  tribal  gov- 
ernments. However,  as  noted  before, 
such  attention  is  critical  and  fun- 
damental to  the  success  of  this  legisla- 
tion. 

To  give  you  just  one  example,  what  if 
last  year's  crime  bill  had  a  require- 
ment that  all  States  must  Implement 
mandatory  drug  testing  and  treatment 
of  all  its  imprisoned  felons? 

If  the  committee  or  the  Congres- 
sional Budget  Office  were  to  anticipate 
increased  numbers  of  imprisoned  felons 
over  a  period  of  time  and  therefore  in- 
creased costs  over  a  period  of  years, 
would  the  funding  allocation  refiect 
the  anticipated  growth  in  the  individ- 
ual States?  It  not,  what  would  be  the 
impact  on  the  budgets  and  policy  im- 
plications for  States  that  actively  at- 
tempt to  put  and  keep  violent  crimi- 
nals behind  bars  and  off  the  streets  of 
this  Nation?  The  law  of  unintended 
consequences  would  arise.  In  an  at- 
tempt to  get  people  off  of  drugs  and 
squelch  their  propensity  to  commit 
crimes  by  mandating  drug  testing  and 
treatment,  the  funding  formula  could 
effectively  have  the  contrary  effect  for 
unfairly  impacted  States. 

And  finally  and  most  importantly, 
what  if  the  funding  formulas  are  arbi- 
trary or  fail  to  allocate  funding  in  a 
manner  reasonably  consistent  with  ex- 
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pected  costs?  I  offer  this  specific  exam- 
ple because,  in  last  year's  crime  bill, 
the  allocation  formula  for  "Residential 
Substance  Abuse  Treatment  for  Pris- 
oners" effectively  allocated  to  some 
States  substantially  more  dollars  per 
inmate  than  to  other  States.  Without 
compelling  evidence  that  the  former 
States  prison  inmates  are  more  drug 
addicted  or  expensive  to  treat,  such  a 
formula  makes  no  sense. 

If  this  were  to  happen  in  a  cir- 
cumstance of  funding  a  mandate  rather 
than  a  block  grant,  the  impact  could  be 
devastating.  To  have  a  partially  funded 
mandate  imposed  on  some  States  while 
others  receive  several  times  the  fund- 
ing in  comparison  to  the  cost  of  its 
mandate  would  undermine  the  intent 
of  this  legislation.  While  funding  for- 
mulas for  block  grants  are  important 
and  should  always  strive  to  be  as  fair 
as  possible,  it  is  imperative  they  be 
consistent  with  the  intergovernmental 
location  and  scale  when  funding  man- 
dates, if  we  are  at  all  concerned  with 
achieving  the  stated  intent  of  this  leg- 
islation. 

As  a  result,  while  my  amendment 
would  not  require  "fair"  formulas  to  be 
established,  it  would  require  the  com- 
mittee to  consider  and  explain  the  allo- 
cation formulas  established  to  pay  for 
the  public  sector  unfunded  mandates  in 
their  committee  reports.  Due  to  the 
importance  of  such  allocations  and 
need  for  thorough  consideration  by 
both  the  committees  and  Congress,  I 
urge  this  amendment's  adoption. 

GRAHAM  AMENDMENT  NO.  184 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  S.  1,  supra;  as  follows: 

On  page  6.  strike  line  3  and  all  that  follows 
through  line  10.  and  insert  the  following: 

"(ii)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for— 

"(I)  Federal  financial  assistance  that 
would  be  provided  to  States,  local  govern- 
ments, or  tribal  governments  for  the  purpose 
of  complying  with  any  such  previously  im- 
posed duty  unless  such  duty  is  reduced  or 
eliminated  by  a  corresponding  amount:  or 

"(II)  the  exercise  of  powers  relating  to  im- 
migration that  are  the  responsibility  or 
under  the  authority  of  the  Federal  Govern- 
ment and  whose  reduction  or  elimination 
would  result  in  a  shifting  of  the  costs  of  ad- 
dressing immigration  expenses  to  the  States, 
local  governments,  and  tribal  governments: 
or 

Mr.  GRAHAM.  Mr.  President.  I  want 
to  first  reaffirm  my  support  for  the  ob- 
jectives to  S.  1  and  look  forward  to  vot- 
ing for  it  on  final  passage.  Many  of  my 
colleagues  have  discussed  at  length  the 
financial  impact  that  mandates  have 
on  their  individual  States  or  localities. 
I  would  add  that  mandates  tie  the 
hands  of  or  effectively  displace  the  pri- 
orities of  political  leaders  in  State  and 
local  government.  As  Office  of  Manage- 
ment and  Budget  Director  Alice  Rivlin 
wrote  in  her  book  entitled  "Reviving 
the  American  Dream," 

The  Federal  Government's  own  weakness 
has  not  made  it  any  less  eager  to  tell  States 
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and  localities  what  to  do.  Indeed,  when  its 
ability  to  make  grants  declined,  the  Federal 
Government  turned  increasingly  to  man- 
dates as  a  way  of  controlling  state  and  local 
activity  without  having  to  pay  the  bill. 

Furthermore,  unfunded  mandates 
create  a  situation  whereby  voters  can- 
not accurately  ascertain  where  respon- 
sibility lies  for  certain  Government  ac- 
tions. As  Rivlin  adds. 

Mandates  add  to  citizen  confusion  about 
who  is  in  charge.  When  the  Federal  Govern- 
ment makes  rules  for  State  and  local  offi- 
cials to  cairy  out,  whether  or  not  they  have 
the  resources  to  do  so.  it  is  not  clear  to  vot- 
ers who  should  be  blamed,  either  when  the 
regulations  are  laxly  enforced  or  when  the 
cost  of  compliance  is  high. 

As  a  result.  I  strongly  support  this 
legislation  and  offer  the  following 
amendment  with  Senators  Mack, 
Bryan,  and  Boxer  to  close  an  impor- 
tant loophole  in  the  bill  with  respect  to 
immigration  and  its  impact  on  State 
and  local  government. 

My  amendment  would  require  Con- 
gress to  recognize  and  address  the  cost 
shift  to  State  and  local  governments 
for  any  action  on  the  floor  that  would 
delete  or  preempt  the  authorization  of 
any  Federal  reimbursement  program 
for  immigration  costs,  such  as  in  the 
Criminal  Aliens  Federal  Responsibility 
Act.  The  amendment  does  not  address 
funding  levels  for  such  programs  in  ap- 
propriations bills  or  address  past  immi- 
gration-related costs  absorbed  by  State 
and  local  governments. 

However,  the  amendment  would  place 
immigration  reimbursement  programs 
in  the  same  circumstance  as  Medicaid, 
the  social  services  block  grant,  the  Vo- 
cational Rehabilitation  State  Grants 
Program,  child  nutrition,  and  three 
other  Federal  programs.  In  this  bill,  if 
any  of  these  programs  are  financially 
capped  or  the  Federal  Government's  re- 
sponsibility to  provide  funding  to  State 
and  local  government  is  reduced  and 
State  and  local  government  lack  the 
authority  to  amend  their  financial  or 
programmatic  responsibilities,  then 
such  an  action  would  trigger  the  defini- 
tion of  an  unfunded  mandate  in  the 
bill. 

These  are  precisely  the  cir- 
cumstances relating  to  immigration 
reimbursement  programs  such  as  the 
Criminal  Aliens  Federal  Responsibility 
Act.  As  you  will  recall,  the  Criminal 
Aliens  Federal  Responsibility  Act  was 
successfully  included  in  the  crime  bill 
last  session  by  a  bipartisan  group  of 
Senators  in  an  effort  to  have  the  Fed- 
eral Government  address  its  respon- 
sibility for  immigration  and  the  costs 
imposed  on  States  and  localities  of  in- 
carcerating criminal  aliens. 

According  to  a  recent  report  by  the 
Urban  Institute,  more  than  21,000 
criminal  illegal  immigrants  are  incar- 
cerated in  U.S.  prisons  at  an  annual 
cost  of  $471  million.  Educating  undocu- 
mented immigrants  is  even  more  cost- 
ly. More  than  640.000  undocumented 
children  are  enrolled  in  primary  and 


secondary  schools  in  the  United  States 
at  a  cost  of  S3.1  billion  a  year. 

In  a  policy  brief  from  the  Governor's 
office  this  week  on  the  impact  of  un- 
funded mandates  to  the  State  of  Flor- 
ida, it  is  estimated  that  State  costs  re- 
lating to  illegal  aliens  including  edu- 
cation, emergency  health  care,  pros- 
ecution and  incarceration  of  criminal 
aliens  and  public  infrastructure.  In  fis- 
cal year  1993  this  unfunded  mandate 
cost  the  State  of  Florida  S884  million. 

An  elimination  of  the  authorization 
of  such  program  would  clearly  reduce 
the  Federal  Government's  responsibil- 
ity to  provide  funding  to  State  and 
local  governments,  while  those  entities 
have  virtually  no  authority  or  ability 
to  amend  their  financial  or  pro- 
grammatic responsibilities. 

In  a  letter  to  the  Congress  last  year, 
the  National  Governors'  Association 
wrote. 

The  Nation's  governors  have  been  in  strong 
agreement  that  immigration  policy  must  be 
based  on  Federal  responsibility  and  fairness 
to  State  and  local  governments.  As  you  well 
know,  immigration  policy  is  solely  a  Federal 
concern.  Yet  Federal  law  mandates  the 
States  to  provide  emergency  health  care  and 
education  to  undocumented  immigrants  who 
reside  in  our  States.  State  governments  also 
are  forced  to  pay  for  the  costs  of  incarcerat- 
ing undocumented  alien  criminals. 

Immigration  is  clearly  much  more 
like  mandatory  or  entitlement  pro- 
grams such  as  Medicaid  than  other  dis- 
cretionary programs  such  as  transpor- 
tation and  housing.  State  and  local 
governments  do  not  have  the  discretion 
to  amend  or  restrict  their  financial  ob- 
ligations for  mandatory  or  entitlement 
programs. 

In  fact.  I  would  argue  that  the  status 
of  unreimbursed  Federal  immigration- 
related  costs  as  an  unfunded  mandate 
is  actually  stronger  than  that  of  pro- 
grams such  as  Medicaid  because  the 
Federal  Government's  plenary  role  and 
responsibility  for  immigration  and  bor- 
der control  is  unchallenged.  In  Traus 
versus  Raich,  the  Supreme  Court  ruled 
in  1915  that  "[t]he  authority  to  control 
immigration — to  admit  or  exclude 
aliens — is  vested  solely  in  the  Federal 
Government."  States  cannot  make 
treaties,  hire  border  patrol,  establish 
naturalization  policy  or  even  set  much 
in  the  way  of  policy  with  respect  to 
providing  services  to  illegal  immi- 
grants. Border  protection  and  immigra- 
tion are  clearly  Federal  obligations. 

The  implications  of  my  amendment 
would  be  to  allow  Members  of  Congress 
to  raise  a  point  or  order  against  legis- 
lation that  would  reduce  or  eliminate 
the  authorization  of  Federal  immigra- 
tion reimbursement  programs. 

For  example,  if  legislation  were  in- 
troduced that  imposes  a  Federal  man- 
date that  the  Congressional  Budget  Of- 
fice estimates  to  cost  State  and  local 
governments  $350  million,  the  author  of 
the  bill  could  attempt  to  offset  such 
costs  by  eliminating  the  authorization 
for   the   Criminal   Aliens   Federal   Re- 


sponsibility Act.  Such  an  action  would 
effectively  pay  for  a  federally  imposed 
Federal  mandate  by  shifting  the  full 
costs  and  responsibility  for  incarcerat- 
ing criminal  aliens  to  State  and  local 
governments.  Such  a  circumstance 
would  certainly  run  counter  to  the  in- 
tent of  S.  1.  My  amendment  would  clar- 
ify this  loophole  and  allow  a  point  of 
order  to  be  raised  for  creating  yet  an- 
other unfunded  mandate. 

As  a  result,  I  urge  the  amendment's 
adoption. 

Mr.  MACK.  Mr.  President,  it  has  con- 
sistently been  my  position  that  the 
Federal  Government  must  assume 
greater  responsibility  for  the  costs  as- 
sociated with  immigrration.  both  legal 
and  illegal.  My  colleague  from  Florida 
has  offered  an  amendment  which  recog- 
nizes the  problem  of  immigration  costs 
as  an  unfunded  mandate,  and  I  believe 
this  amendment  is  a  positive  addition 
to  the  bill.  Absent  this  amendment.  S. 
1  categorizes  only  a  select  few  immi- 
gration costs  as  unfunded  mandates 
and  ignores  the  myriad  other  expenses 
which  accrue  to  the  States,  such  as 
education  and  incarceration  costs. 
These  expenses  and  many  others  would 
not  be  borne  by  the  States.  Only  be- 
cause the  Federal  Government  has 
failed  to  fulfill  their  duty  to  enforce 
our  immigration  laws  is  this  amend- 
ment necessary.  I  urge  the  adoption  of 
the  Graham  amendment  as  an  essential 
step  in  recognizing  the  burdens  which 
the  Federal  Government's  policy  of  ab- 
dication and  default  has  placed  upon 
the  backs  of  the  States. 


WELLSTONE  AMENDMENT  NO.  185 
Mr.      WELLSTONE      proposed      an 
amendment  to  the  bill.  S.  1.  supra;  as 
follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: (  )  it  is  the  sense  of  the  Congress  that 
the  Congress  shall  continue  its  progress  at 
reducing  the  annual  federal  deficit  and.  when 
the  Congress  proposes  to  the  States  a  bal- 
ance-budget amendment,  must  accompany  it 
with  financial  information  on  its  Impact  on 
the  budget  of  each  of  the  States. 


WELLSTONE  AMENDMENT  NO.  186 
Mr.      WELLSTONE      proposed      an 
amendment  to  amendment  No.  185  pro- 
posed by  him  to  the  bill  S.  1,  supra;  as 
follows: 

Strike  all  after  "(  )  It"  and  insert  the  fol- 
lowing: "the  sense  of  the  Congress  that  the 
Congress  should  continue  its  progress  at  re- 
ducing the  annual  federal  deficit  and.  when 
the  Congress  proposes  to  the  States  a  bal- 
ance-budget amendment,  should  accompany 
it  with  financial  information  on  its  Impact 
on  the  budget  of  each  of  the  States." 


MURRAY  AMENDMENTS  NOS.  187- 
188 

Mrs.  MURRAY  proposed  two  amend- 
ments to  the  bill,  S.  1,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  187 

At  the  appropriate  place  in  the  bill,  insert 
the  following:  The  provisions  of  this  Act  and 


the  amendments  made  by  this  Act  also  shall 
not  apply  to  any  agreement  between  the 
Federal  Government  and  a  State,  local,  or 
tribal  government,  or  the  private  sector  for 
the  purpose  of  carrying  out  environmental 
restoration  or  waste  management  activities 
of  the  Department  of  Defense  or  the  Depart- 
ment of  Energy. 

Amendment  No.  188 

On  page  21.  insert  between  lines  13  and  14 
the  following  new  paragraph: 

••(2)  Time  limitations  for  statements.— 
(A)  The  Director  of  the  Congressional  Budget 
Office  shall  provide  the  statement  as  re- 
quired by  this  section — 

"(1)  relating  to  a  bill  or  resolution  ordered 
reported  by  a  committee,  no  later  than  one 
week  after  the  date  on  which  the  bill  or  reso- 
lution is  ordered  reported  by  the  committee; 
and 

"(ii)  relating  to  an  amendment  or  con- 
ference report,  no  later  than  one  day  after 
the  date  on  which  the  amendment  is  offered 
or  the  conference  report  is  submitted. 

••(B)  Failure  by  the  Director  to  meet  the 
time  limitations  in  subparagraph  (A)  of  this 
paragraph  shall  vitiate  the  provisions  of  sub- 
section (cHlXA)  of  this  section. 


GRAHAM  AMENDMENT  NO.  189 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill,  S.  1,  supra;  as  follows: 

On  page  33,  strike  lines  10  through  12  and 
insert  the  following: 

This  title  shall  take  effect  on  the  date  of 
enactment  of  this  Act,  and  shall  apply  to 
legislation  considered  on  and  after  such  date. 


HARKIN  AMENDMENT  NO.  190 

Mr.  HARKIN  proposed  an  amendment 
to  the  bill.  S.  1,  supra;  as  follows: 

On  page  50,  add  after  line  6  the  following 
new  title: 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC.   501.   SENSE   OF   THE   SENATE    REGARDING 
BALANCED  BUDGET  AMENDMENT. 

(a)  Findings.— The  Senate  finds  that— 

(1)  social  security  is  a  contributory  insur- 
ance program  supported  by  deductions  from 
workers'  earnings  and  matching  contribu- 
tions from  their  employers  that  are  depos- 
ited into  an  independent  trust  fund: 

(2)  over  42,000.000  Americans,  including 
over  3,000,000  children  and  5,000,000  disabled 
workers  and  their  families,  receive  social  se- 
curity benefits: 

(3)  social  security  is  the  only  pension  pro- 
gram for  60  percent  of  older  Americans; 

(4)  almost  60  percent  of  older  beneficiaries 
depend  on  social  security  for  at  least  half  of 
their  income  and  25  percent  depend  on  social 
security  for  at  least  90  percent  of  their  in- 
come; 

(5)  without  social  security  an  additional 
15.000.000  Americans,  mostly  senior  citizens, 
would  be  thrown  into  poverty; 

(6)  138,000,000  American  workers  partici- 
pate in  the  social  security  system  and  are  in- 
sured In  case  of  retirement,  disability,  or 
death; 

(7)  social  security  is  a  contract  between 
workers  and  the  Government; 

(8)  social  security  is  a  self-financed  pro- 
gram that  is  not  contributing  to  the  current 
Federal  budget  deficit;  in  fact,  the  social  se- 
curity trust  funds  currently  have  over 
S400,000,000,000  in  reserves  and  that  surplus 
will  increase  during  fiscal  year  1995  alone  by 
an  additional  $70,000,000,000; 

(9)  this  surplus  is  necessary  to  pay  month- 
ly benefits  for  current  and  future  bene- 
ficiaries; 


(10)  recognizing  that  social  security  is  a 
self-financed  program.  Congress  took  social 
security  completely  ■•off-budget"  in  1990; 
however,  unless  social  security  is  explicitly 
excluded  from  a  balanced  budget  amendment 
to  the  United  States  Constitution,  such  an 
amendment  would,  in  effect,  put  the  program 
back  into  the  Federal  budget  by  referring  to 
all  spending  and  receipts  in  calculating 
whether  the  budget  is  in  balance; 

(11)  raiding  the  social  security  trust  funds 
to  reduce  the  Federal  budget  deficit  would  be 
devastating  to  both  current  and  future  bene- 
ficiaries and  would  further  undermine  con- 
fidence in  the  system  among  younger  work- 
ers; 

(12)  the  American  people  in  poll  after  poll 
have  overwhelmingly  rejected  cutting  social 
security  benefits  to  reduce  the  Federal  defi- 
cit and  balance  the  budget;  and 

(13)  social  security  beneficiaries  through- 
out the  nation  are  gravely  concerned  that 
their  fmancial  security  is  in  jeopardy  be- 
cause of  possible  social  security  cuts  and  de- 
serve to  be  reassured  that  their  benefits  will 
not  be  subject  to  cuts  that  would  likely  be 
required  should  social  security  not  be  ex- 
cluded from  a  balanced  budget  amendment 
to  the  United  States  Constitution. 

(b)  Sense  of  the  Senate.— It  is  a  sense  of 
the  Senate  that  any  joint  resolution  provid- 
ing for  a  balanced  budget  amendment  to  the 
United  States  Constitution  passed  by  the 
Senate  shall  specifically  exclude  social  secu- 
rity from  the  calculations  used  to  determine 
if  the  Federal  budget  is  in  balance. 


Nothing  in  this  Act,  shall  preclude  a  State, 
local,  or  tribal  government  that  already 
complies  with  all  or  part  of  the  Federal 
intergovernmental  mandates  included  in  the 
bill,  joint  resolution  amendment,  motion,  or 
conference  report  from  consideration  for 
Federal  funding  for  the  cost  of  the  mandate, 
including  the  costs  the  State  local  or  tribal 
government  is  currently  paying  and  any  ad- 
ditional costs  necessary  to  meet  the  man- 
date. 


BINGAMAN  AMENDMENT  NO.  191 

Mr.  BINGAMAN  proposed  an  amend- 
ment to  the  bill  S.  1.  supra;  as  follows: 

On  page  25.  add  after  line  25  the  following 
new  section: 

"(4)  DETERMINA-nON  BY  REPORTING  COMMIT- 
TEE   OF    APPLICABILITY    TO    PENDING    LEOISLA- 

TiON.— Notwithstanding  any  provision  of 
paragraph  (1)(B).  it  shall  always  be  in  order 
to  consider  a  bill,  resolution,  or  conference 
report  if  such  report  includes  a  determina- 
tion by  the  reporting  committee  that  the 
pending  measure  is  needed  to  serve  a  compel- 
ling national  interest  that  furthers  the  pub- 
lic health,  safety,  or  welfare. 


BINGAMAN  AMENDMENT  NO.  192 

Mr.  BINGAMAN  proposed  an  amend- 
ment to  the  bill  S.  1.  supra;  as  follows: 

On  page  25,  add  after  line  25,  the  following 
new  section: 

(4)  APPLICATION  TO  REQUIREMENTS  RELATING 
TO  THE  TREATMENT  AND  DISPOSAL  OF  RADIO- 
ACTIVE WASTE.- Notwithstanding  any  provi- 
sion of  paragraph  (c)(1)(B).  it  shall  always  be 
in  order  to  consider  a  bill,  joint  resolution, 
amendment,  or  conference  report  if  such  pro- 
vision relates  to  a  requirement  for  the  treat- 
ment or  disposal  of— 

(A)  high-level  radioactive  waste,  low-level 
radioactive  waste,  or  spent  nuolear  fuel  (as 
such  terms  are  defined  in  section  2  of  the  Nu- 
clear Waste  Policy  Act  of  1982  (42  U.S.C. 
10101));  or 

(B)  byproduct  material  or  transuranic 
waste  (as  such  terms  are  defined  in  section  11 
of  the  Atomic  Energy  Act  of  1954,  (42  U.S.C. 
2014)). 


BINGAMAN  AMENDMENT  NO.  194 

Mr.  BINGAMAN  proposed  an  amend- 
ment to  the  bill  S.  1,  supra;  as  follows: 

On  page  25,  add  after  line  25.  the  following 
new  section: 

(4)  Application  to  provisions  relating  to 

OR     administrated     by     INDEPENDENT     REGU- 
LATORY AGENCIES.— 

Notwithstanding  any  provision  of  para- 
graph (c)(1)(B).  it  shall  always  be  in  order  to 
consider  a  bill,  joint  resolution,  amendment, 
or  conference  report  if  such  provision  relates 
to  or  will  be  administered  by  any  independ- 
ent regulatory  agency. 


KOHL  AMENDMENT  NO.  193 

Mr.  KOHL  proposed  an  amendment  to 
the  bill,  S.  1,  supra;  as  follows: 
At  the  end  of  title  I.  insert  the  following: 


GLENN  AMENDMENT  NO.  195 

Mr.  GLENN  proposed  an  amendment 
to  the  bill  S.  1,  supra;  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
SECTION  1.  SHORT  TITLE. 

This   Act  may   be   cited   as   the   •'Federal 
Mandate  Accountability  and  Reform  Act  of 
1995". 
SEC.  S.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  strengthen  the  jwirtnership  between 
the  Federal  Government  and  States,  local 
governments,  and  tribal  governments; 

(2)  to  end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Federal 
mandates  on  States,  local  governments,  and 
tribal  governments  without  adequate  Fed- 
eral funding,  in  a  manner  that  may  displace 
other  essential  State,  local,  and  tribal  gov- 
ernmental priorities; 

(3)  to  assist  Congress  in  its  consideration 
of  proposed  legislation  establishing  or  revis- 
ing Federal  programs  containing  Federal 
mandates  affecting  States,  local  govern- 
ments, tribal  governments,  and  the  private 
sector  by— 

(A)  providing  for  the  development  of  infor- 
mation about  the  nature  and  size  of  man- 
dates in  proposed  legislation;  and 

(B)  establishing  a  mechanism  to  bring  such 
information  to  the  attention  of  the  Senate 
before  the  Senate  votes  on  proposed  legisla- 
tion; 

(4)  to  promote  informed  and  deliberate  de- 
cisions by  Congress  on  the  appropriateness  of 
Federal  mandates  in  any  particular  in- 
stances; 

(5)  to  establish  a  point-of-order  vote  on  the 
consideration  in  the  Senate  of  legislation 
containing  significant  Federal  mandates; 
and 

(6)  to  assist  Federal  agencies  in  their  con- 
sideration of  proposed  regulations  affecting 
States,  local  governments,  and  tribal  govern- 
ments, by— 

(A)  requiring  that  Federal  agencies  develop 
a  process  to  enable  the  elected  and  other  of- 
ficials of  States,  local  governments,  and 
tribal  governments  to  provide  Input  when 
Federal  agencies  are  developing  regulations; 
and 


(B)  requiring  that  Federal  agencies  prepare 
and  consider  better  estimates  of  the  budg- 
etary impact  of  regulations  containing  Fed- 
eral mandates  upwn  States,  local  govern- 
ments, and  tribal  governments  before  adopt- 
ing such  regulations,  and  ensuring  that 
small  governments  are  given  special  consid- 
eration in  that  process. 

SEC.  3.  DEFWrnONS. 

For  purposes  of  this  Act— 

(1)  FEBERAL  INTERGOVERNMENTAL  MAN- 
DATE.—The  term  '•Federal  intergovern- 
mental mandate"  means — 

(A)  any  provision  in  a  bill  or  joint  resolu- 
tion before  Congress  or  in  a  proposed  or  final 
Federal  regulation  that— 

(i)  would  impose  a  duty  upon  States,  local 
governments,  or  tribal  governments  that  is 
enforceable  by  administrative,  civil,  or 
criminal  penalty  or  by  injunction  (other 
than  a  condition  of  Federal  assistance  or  a 
duty  arising  from  participation  in  a  vol- 
untary Federal  program,  except  as  provided 
in  subparagraph  (B));  or 

(ii)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  would  be  pro- 
vided to  States,  local  governments,  or  tribal 
governments  for  the  purpose  of  complying 
with  any  such  previously  imposed  duty;  or 

(B)  any  provision  in  a  bill  or  joint  resolu- 
tion before  Congress  or  in  a  proposed  or  final 
Federal  regulation  that  relates  to  a  then-ex- 
isting Federal  program  under  which 
$500,000,000  or  more  is  provided  annually  to 
States,  local  governments,  and  tribal  govern- 
ments under  entitlement  authority  (as  de- 
fined in  section  3(9)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  622(9))),  if— 

(i)(I)  the  bill  or  joint  resolution  or  regula- 
tion would  increase  the  stringency  of  condi- 
tions of  assistance  to  States,  local  govern- 
ments, or  tribal  governments  under  the  pro- 
gram; or 

(II)  would  place  caps  upon,  or  otherwise  de- 
crease, the  Federal  Government's  respon- 
sibility to  provide  funding  to  States,  local 
governments,  or  tribal  governments  under 
the  program:  and 

(ii)  the  States,  local  governments,  or  tribal 
governments  that  participate  in  the  Federal 
program  lack  authority  under  that  program 
to  amend  their  financial  or  programmatic 
responsibilities  to  continue  providing  re- 
quired services  that  are  affected  by  the  bill 
or  joint  resolution  or  regulation. 

(2)  FEDERAL    PRIVATE    SECTOR    MANDATE.— 

The  term  "Federal  private  sector  mandate" 
means  any  provision  in  a  bill  or  joint  resolu- 
tion before  Congress  that— 

(A)  would  impose  a  duty  upon  the  private 
sector  that  is  enforceable  by  administrative, 
civil,  or  criminal  penalty  or  by  injunction 
(other  than  a  condition  of  Federal  assistance 
or  a  duty  arising  from  participation  in  a  vol- 
untary Federal  program);  or 

(B)  would  reduce  or  eliminate  the  amount 
of  authorisation  of  appropriations  for  Fed- 
eral financial  assistance  that  will  be  pro- 
vided to  the  private  sector  for  the  purpose  of 
complying  with  any  such  duty. 

(3)  Federal  mandate.— The  term  •Federal 
mandate"  means  a  Federal  intergovern- 
mental mandate  or  a  Federal  private  sector 
mandate,  as  defined  in  paragraphs  (1)  and  (2). 

(4)  Direct  costs.— 

(A)  Fob  a  federal  intergovernmental 
mandate.— In  the  case  of  a  Federal  intergov- 
ernmental mandate,  the  term  ••direct  costs" 
means  the  aggregate  estimated  amounts 
that  all  States,  local  governments,  and  trib- 
al governments  would  be  required  to  spend  in 
order  to  oomply  with  the  Federal  intergov- 
ernmental mandate,  or,  in  the  case  of  a  bill 


or  joint  resolution  referred  to  in  paragraph 
(l)(A)(ii),  the  amount  of  Federal  financial  as- 
sistance eliminated  or  reduced. 

(B)  For  a  federal  private  sector  man- 
date.— In  the  case  of  a  Federal  private  sector 
mandate,  the  term  ••direct  costs"  means  the 
aggregate  amounts  that  the  private  sector 
will  be  required  to  spend  in  order  to  comply 
with  the  Federal  private  sector  mandate. 

(C)  Not  included.— The  term  'direct 
costs"  does  not  include — 

(i)  estimated  amounts  that  the  States. 
local  governments,  and  tribal  governments 
(in  the  case  of  a  Federal  intergovernmental 
mandate),  or  the  private  sector  (in  the  case 
of  a  Federal  private  sector  mandate),  would 
spend— 

(I)  to  comply  with  or  carry  out  all  applica- 
ble Federal,  State,  local,  and  tribal  laws  and 
regulations  adopted  before  the  adoption  of 
the  Federal  mandate;  or 

(II)  to  continue  to  carry  out  State,  local 
governmental,  and  tribal  governmental  pro- 
grams, or  private-sector  business  or  other 
activities  established  at  the  time  of  adoption 
of  the  Federal  mandate;  or 

(ii)  expenditures  to  the  extent  that  they 
will  be  offset  by  any  direct  savings  to  be  en- 
joyed by  the  States,  local  governments,  and 
tribal  governments,  or  by  the  private  sector, 
as  a  result  of— 

(I)  their  compliance  with  the  Federal  man- 
date; or 

(II)  other  changes  in  Federal  law  or  regula- 
tion that  are  enacted  or  adopted  in  the  same 
bill  or  joint  resolution  or  proposed  or  final 
Federal  regulation  and  that  govern  the  same 
activity  as  is  affected  by  the  Federal  man- 
date. 

(D)  Assumption.— Direct  costs  shall  be  de- 
termined on  the  assumption  that  States, 
local  governments,  tribal  governments,  and 
the  private  sector  will  take  all  reasonable 
steps  necessary  to  mitigate  the  costs  result- 
ing from  the  Federal  mandate,  and  will  com- 
ply with  applicable  standards  of  practice  and 
conduct  established  by  recognized  profes- 
sional or  trade  associations. 

(5)  AMOUNT  OF  authorization  OF  APPRO- 
PRtATIONS  FOR  FEDERAL  FINANCUL  ASSIST- 
ANCE.— The  term  "amount"  with  respect  to 
an  authorization  of  appropriations  for  Fed- 
eral financial  assistance  means — 

<A)  the  amount  of  budget  authority  (as  de- 
fined in  section  3(2)(A)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  622(2)(A)))  of  any 
Federal  grant  assistance;  and 

(B)  the  subsidy  amount  (as  defined  as 
"cost"  in  section  502(5)  of  the  Federal  Credit 
Reform  Act  of  1990  (2  U.S.C.  661a(5)(a)))  of 
any  Federal  program  providing  loan  guaran- 
tees or  direct  loans. 

(6)  Private  sector.— The  term  "private 
sector"  means  individuals,  partnerships,  as- 
sociations, corporations,  business  trusts,  or 
legal  representatives,  organized  groups  of  in- 
dividuals, and  educational  and  other  non- 
profit institutions. 

(7)  Other  definitions.— 

(A)  Agency. — The  term  "agency"  has  the 
meaning  stated  in  section  551(1)  of  title  5. 
United  States  Code,  but  does  not  include 
independent  regulatory  agencies,  as  defined 
by  section  3502(10)  of  title  44.  United  States 
Code. 

(B)  Director. — The  term  "Director"  means 
the  Director  of  the  Congressional  Budget  Of- 
fice. 

(C)  Local  government.— The  term  "local 
government"  has  the  same  meaning  as  in 
section  6501(6)  of  title  31.  United  States  Code. 

(D)  Regulation  or  rule —The  term  "regu- 
lation" or  "rule"  has  the  meaning  of  "rule" 
as  defined  in  section  601(2)  of  title  5.  United 
States  Code. 


(E)  Small  government.— The  term  "small 
government"  means  any  small  governmental 
jurisdiction  as  defined  in  section  601(5)  of 
title  5.  United  States  Code,  and  any  tribal 
government. 

(F)  State.— The  term  "State"  has  the 
same  meaning  as  in  section  6501(9)  of  title  31, 
United  States  Code. 

SEC.  4.  EXCLUSIONS. 

This  Act  shall  not  apply  to  any  provision 
in  a  bill  or  joint  resolution  before  Congress 
and  any  provision  in  a  proposed  or  final  Fed- 
eral regulation  that^ 

(1)  enforces  constitutional  rights  of  indi- 
viduals; 

(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  religion,  gender,  national  ori- 
gin, or  handicapped  or  disability  status; 

(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government; 

(4)  provides  for  emergency  assistance  or  re- 
lief at  the  request  of  any  State,  local  govern- 
ment, or  tribal  government  or  any  official  of 
any  of  them; 

(5)  is  necessary  for  the  national  security  or 
the  ratification  or  implementation  of  inter- 
national treaty  obligations;  or 

(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates in  statute. 

SEC.  S.  AGENCY  ASSISTANCE. 

E^ach  agency  shall  provide  to  the  Director 
of  the  Congressional  Budget  Office  such  in- 
formation and  assistance  as  he  may  reason- 
ably request  to  assist  him  in  performing  his 
responsibilities  under  this  Act. 
TITLE  I— LEGISLATIVE  ACCOUNTABILITY 
AND  REFORM 

SEC.  lOL  DUTIES  OF  CONGRESSIONAL  COMMIT- 
TEES. 

(a)  CoMMriTEE  Report — 

(1)  Regarding  federal  mandates.— 

(A)  In  general.— When  a  committee  of  au- 
thorization of  the  House  of  Representatives 
or  the  Senate  reports  a  bill  or  joint  resolu- 
tion of  public  character  that  includes  any 
Federal  mandate,  the  committee  shall  issue 
a  report  to  accomi)any  the  bill  or  joint  reso- 
lution containing  the  information  required 
by  subparagraphs  (B)  and  (C). 

(B)  Reports  on  federal  mandates— Each 
report  required  by  subparagraph  (A)  shall 
contain — 

(i)  an  identification  and  description,  pre- 
pared in  consultation  with  the  Director,  of 
any  Federal  mandates  in  the  bill  or  joint  res- 
olution, including  the  expected  direct  costs 
to  States,  local  governments,  and  tribal  gov- 
ernments, and  to  the  private  sector,  required 
to  comply  with  the  Federal  mandates;  and 

(ii)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  mandates  (includ- 
ing the  enhancement  of  health  and  safety 
and  the  protection  of  the  natural  environ- 
ment). 

(C)  Intergovernmental  mandates.— If  any 
of  the  Federal  mandates  in  the  bill  or  joint 
resolution  are  Federal  intergovernmental 
mandates,  the  report  required  by  subpara- 
graph (A)  shall  also  contain— 

(i)(l)  a  statement  of  the  amount,  if  any,  of 
increase  in  authorization  of  appropriations 
under  existing  Federal  financial  assistance 
programs,  or  of  authorization  of  appropria- 
tions for  new  Federal  financial  assistance, 
provided  by  the  bill  or  joint  resolution  and 
usable  for  activities  of  States,  local  govern- 
ments, or  tribal  governments  subject  to  the 
Federal  intergovernmental  mandates;  and 


(II)  a  statement  of  whether  the  cominittee 
Intends  that  the  Federal  intergovernmental 
mandates  be  partly  or  entirely  unfunded,  and 
if  so.  the  reasons  for  that  intention; 

(ii)  any  existing  sources  of  Federal  assist- 
ance in  addition  to  those  identified  in  clause 
(1)  that  may  assist  States,  local  govern- 
ments, and  tribal  governments  in  meeting 
the  direct  costs  of  the  Federal  intergovern- 
mental mandates:  and 

(lil)  an  identification  of  one  or  more  of  the 
following:  reductions  in  authorization  of  ex- 
isting appropriations,  a  reduction  in  direct 
spending,  or  an  increase  in  receipts  (consist- 
ent with  the  amount  identified  clause  (iXD). 

(2)  Preemption  clarification  and  infor- 
mation.—When  a  committee  of  authorization 
of  the  House  of  Representatives  or  the  Sen- 
ate reports  a  bill  or  joint  resolution  of  public 
character,  the  committee  report  accompany- 
ing the  bill  or  joint  resolution  shall  contain, 
if  relevant  to  the  bill  or  joint  resolution,  an 
explicit  statement  on  the  extent  to  which 
the  bill  or  joint  resolution  preempts  any 
State,  local,  or  tribal  law,  and,  if  so,  an  ex- 
planation of  the  reasons  for  such  preemp- 
tion. 

(b)  Submission  of  Bills  to  the  Direc- 
tor.—When  a  committee  of  authorization  of 
the  House  of  Representatives  or  the  Senate 
reports  a  bill  or  joint  resolution  of  a  public 
character,  the  committee  shall  promptly 
provide  the  bill  or  joint  resolution  to  the  Di- 
rector and  shall  identify  to  the  Director  any 
Federal  mandates  contained  in  the  bill  or 
resolution. 

(c)  Publication  op  Statement  From  the 
Director.— 

(1)  In  general.— Upon  receiving  a  state- 
ment (including  any  supplemental  state- 
ment) from  the  Director  pursuant  to  section 
102(c).  a  committee  of  the  House  of  Rep- 
resentatives or  the  Senate  shall  publish  the 
statement  in  the  committee  report  accom- 
panying the  bill  or  joint  resolution  to  which 
the  statement  relates  if  the  statement  is 
available  soon  enough  to  be  included  in  the 
printed  report. 

(2)  If  not  included.— If  the  sutement  Is 
not  published  in  the  report,  or  if  the  bill  or 
joint  resolution  to  which  the  statement  re- 
lates is  expected  to  be  considered  by  the 
House  of  Representatives  or  the  Senate  be- 
fore the  report  is  published,  the  committee 
shall  cause  the  statement,  or  a  summary 
thereof,  to  be  published  in  the  Congressional 
Record  in  advance  of  floor  consideration  of 
the  bill  or  joint  resolution. 

SBC.  lOS.  DUTIES  OF  THE  DIRECTOR. 

(a)  Studies.— 

(1)  Proposed  legislation —As  early  as 
practicable  in  each  new  Congress,  any  com- 
mittee of  the  House  of  Representatives  or 
the  Senate  which  anticipates  that  the  com- 
mittee will  consider  any  proposed  legislation 
establishing,  amending,  or  reauthorizing  any 
Federal  program  likely  to  have  a  significant 
budgetary  impact  on  States,  local  govern- 
ments, or  tribal  governments,  or  likely  to 
have  a  significant  financial  impact  on  the 
private  sector,  including  any  legislative  pro- 
posal submitted  by  the  executive  branch 
likely  to  have  such  a  budgetary  or  financial 
impact,  shall  request  that  the  Director  initi- 
ate a  study  of  the  proposed  legislation  in 
order  to  develop  information  that  may  be 
useful  in  analyzing  the  costs  of  any  Federal 
mandates  that  may  be  included  in  the  pro- 
posed legislation. 

(2)  Considerations— In  conducting  the 
study  under  paragraph  (1),  the  Director 
shall— 

(A)  solicit  and  consider  Information  or 
comments  from  elected  officials  (including 


their  designated  representatives)  of  States, 
local  governments,  tribal  governments,  des- 
ignated representatives  of  the  private  sector, 
and  such  other  persons  as  may  provide  help- 
ful Information  or  comments: 

(B)  consider  establishing  advisory  panels  of 
elected  officials  (including  their  designated 
representatives)  of  States,  local  govern- 
ments, tribal  governments,  designated  rep- 
resentatives of  the  private  sector,  and  other 
persons  if  the  Director  determines,  in  the  Di- 
rector's discretion,  that  such  advisory  panels 
would  be  helpful  in  performing  the  Director's 
responsibilities  under  this  section:  and 

(C)  consult  with  the  relevant  committees 
of  the  House  of  Representatives  and  of  the 
Senate. 

(b)  Consultation.— The  Director  shall,  at 
the  request  of  any  committee  of  the  House  of 
Representatives  or  of  the  Senate,  consult 
with  and  assist  such  committee  in  analyzing 
the  budgetary  or  financial  impact  of  any  pro- 
posed legislation  that  may  have— 

(1)  a  significant  budgetary  impact  on 
State,  local,  or  tribal  governments:  or 

(2)  a  significant  financial  impact  on  the 
private  sector. 

(c)  Statements  on  Non appropriations 
Bills  and  Joint  Resolutions.— 

(1)  Federal  intergovernmental  man- 
dates IN  REPORTED  BILLS  AND  JOINT  RESOLU- 
TIONS.—For  each  bill  or  joint  resolution  of  a 
public  character  reported  by  any  committee 
of  authorization  of  the  House  of  Representa- 
tives or  of  the  Senate,  the  Director  shall  pre- 
pare and  submit  to  the  committee  a  state- 
ment as  follows: 

(A)  DiREcrr  costs  at  or  below  thresh- 
old.—If  the  Director  estimates  that  the  di- 
rect costs  of  all  Federal  intergovernmental 
mandates  in  the  bill  or  joint  resolution  will 
not  equal  or  exceed  $50.(XX),000  (adjusted  an- 
nually for  inflation  by  the  Consumer  Price 
Index)  in  the  fiscal  year  in  which  any  Fed- 
eral intergovernmental  mandate  in  the  bill 
or  joint  resolution  (or  in  any  necessary  im- 
plementing regulation)  would  first  be  effec- 
tive or  in  any  of  the  4  fiscal  years  following 
such  fiscal  year,  the  Director  shall  so  state 
and  shall  briefly  explain  the  basis  of  the  esti- 
mate. 

(B)  DiREcrr  COSTS  above  threshold.— 

(i)  In  general.— If  the  Director  estimates 
that  the  direct  costs  of  all  Federal  intergov- 
ernmental mandates  in  the  bill  or  joint  reso- 
lution will  equal  or  exceed  S50.000.000  (ad- 
justed annually  for  inflation  by  the 
Consumer  Price  Index)  in  the  fiscal  year  in 
which  any  Federal  intergovernmental  man- 
date in  the  bill  or  joint  resolution  (or  in  any 
necessary  implementing  regulation)  would 
first  be  effective  or  in  any  of  the  4  fiscal 
years  following  such  fiscal  year,  the  Director 
shall  so  state,  specify  the  estimate,  and 
briefly  explain  the  basis  of  the  estimate. 

(ii)  Estimates.— The  estimate  required  by 
clause  (1)  shall  include — 

(I)  estimates  (and  brief  explanations  of  the 
basis  of  the  estimates)  of— 

(aa)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  intergovern- 
mental mandates  in  the  bill  or  joint  resolu- 
tion: stnd 

(bb)  the  amount,  if  any.  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  and  usable  by  States, 
local  governments,  or  tribal  governments  for 
activities  subject  to  the  Federal  intergovern- 
mental mandates: 

(U)  estimates,  if  and  to  the  extent  that  the 
Director  determines  that  accurate  estimates 
are  reasonably  feasible,  of— 


(aa)  future  direct  costs  of  Federal  intergov- 
ernmental mandates  to  the  extent  that  they 
significantly  differ  from  or  extend  beyond 
the  5-year  time  period  referred  to  in  clause 
(i):  and 

(bb)  any  disproportionate  budgetary  effects 
of  Federal  intergovernmental  mandates  and 
of  any  Federal  financial  assistance  in  the 
bill  or  joint  resolution  upon  any  particular 
regions  of  the  country  or  particular  States, 
local  governments,  tribal  governments,  or 
urban  or  rural  or  other  types  of  commu- 
nities: and 

(III)  any  amounts  appropriated  in  the  prior 
fiscal  year  to  fund  the  activities  subject  to 
the  Federal  intergovernmental  mandate. 

(2)  Federal  private  sector  mandates  in 
reported  bills  and  joint  resolutions.— For 
each  bill  or  joint  resolution  of  a  public  char- 
acter reported  by  any  committee  of  author- 
ization of  the  House  of  Representatives  or  of 
the  Senate,  the  Director  shall  prepare  and 
submit  to  the  committee  a  statement  as  fol- 
lows: 

(A)  Direct  costs  at  or  below  thresh- 
old.—If  the  Director  estimates  that  the  di- 
rect costs  of  all  Federal  private  sector  man- 
dates in  the  bill  or  joint  resolution  will  not 
equal  or  exceed  $200,000,000  (adjusted  annu- 
ally for  inflation  by  the  Consumer  Price 
Index)  in  the  fiscal  year  in  which  any  Fed- 
eral private  sector  mandate  in  the  bill  or 
joint  resolution  (or  in  any  necessary  imple- 
menting regulation)  would  first  be  effective 
or  in  any  of  the  4  fiscal  years  following  such 
fiscal  year,  the  Director  shall  so  state  and 
shall  briefly  explain  the  basis  of  the  esti- 
mate. 

(B)  Direct  costs  above  threshold.— 

(i)  In  oenejial.— If  the  Director  estimates 
that  the  direct  costs  of  all  Federal  private 
sector  mandates  in  the  bill  or  joint  resolu- 
tion will  equal  or  exceed  $200,000,000  (ad- 
justed annually  for  inflation  by  the 
Consumer  Price  Index)  any  Federal  private 
sector  mandate  in  the  bill  or  joint  resolution 
(or  in  any  necessary  implementing  regula- 
tion) would  first  be  effective  or  in  any  of  the 
4  fiscal  years  following  such  fiscal  year,  the 
Director  shall  so  state  and  shall  briefly  ex- 
plain the  basis  of  the  estimate. 

(ii)  Estimates.- Estimates  required  by 
this  subparagraph  shall  include — 

(I)  estimates  (and  a  brief  explanation  of 
the  basis  of  the  estimates)  of— 

(aa)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution:  and 

(bb)  the  amount,  if  any,  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  and  usable  by  the  private 
sector  for  activities  subject  to  the  Federal 
private  sector  mandates: 

(II)  estimates,  if  and  to  the  extent  that  the 
Director  determines  that  such  estimates  are 
reasonably  feasible,  of— 

(aa)  future  costs  of  Federal  private  sector 
mandates  to  the  extent  that  they  differ  sig- 
nificantly from  or  extend  beyond  the  5-year 
time  period  referred  to  in  clause  (i): 

(bb)  any  disproportionate  financial  effects 
of  Federal  private  sector  mandates  and  of 
any  Federal  financial  assistance  in  the  bill 
or  joint  resolution  upon  particular  industries 
or  sectors  of  the  economy.  States,  regions, 
and  urban  or  rural  or  other  types  of  commu- 
nities: and 

(cc)  the  effect  of  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution  on 
the  national  economy,  including  on  produc- 
tivity, economic  growth,  full  employment. 


creation  of  productive  jobs,  and  inter- 
national oompetitiveness  of  American  goods 
and  services:  and 

(III)  any  amounts  appropriated  in  the  prior 
fiscal  year  to  fUnd  activities  subject  to  the 
Federal  private  sector  mandate. 

(C)  Failure  to  make  estimate.— If  the  Di- 
rector determines  that  it  is  not  reasonably 
feasible  for  him  to  make  a  reasonable  esti- 
mate that  would  be  required  by  subpara- 
graphs (A)  and  (B)  with  respect  to  Federal 
private  seotor  mandates,  the  Director  shall 
not  make  the  estimate,  but  shall  report  in 
his  statement  that  the  reasonable  estimate 
cannot  be  reasonably  made  and  shall  include 
the  reasons  for  that  determination  in  the 
statement. 

(3)  Amended  bills  and  joint  resolutions: 
conference  reports —If  the  Director  has 
prepared  p.  statement  that  includes  the  de- 
termination described  in  paragraph  (l)(B)(i) 
for  a  bill  or  joint  resolution,  and  if  that  bill 
or  joint  resolution  is  passed  in  an  amended 
form  (including  if  passed  by  one  House  as  an 
amendment  in  the  nature  of  a  substitute  for 
the  language  of  a  bill  or  joint  resolution 
from  the  other  House)  or  is  reported  by  a 
committee  of  conference  in  an  amended 
form,  the  committee  of  conference  shall  en- 
sure, to  the  greatest  extent  practicable,  that 
the  Director  prepare  a  supplemental  state- 
ment for  the  bill  or  joint  resolution.  The  re- 
quirements of  section  103  shall  not  apply  to 
the  publication  of  any  supplemental  state- 
ment prepared  under  this  subsection. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Congrressional  Budget  Office  to  carry  out 
the  provisions  of  this  Act  $6,000,000.  for  each 
of  the  fiscal  years  1995,  1996,  1997,  and  1998. 

(e)  Technical  Amendment —Section  403  of 
the  Congressional  Budget  Act  of  1974  is 
amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  paragraph  (2); 

(B)  in  paragraph  (3)  by  striking  "para- 
graphs (1)  and  (2)"  and  inserting  "paragraph 
(1)"; 

(C)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively; 

(2)  by  striking  "(a)";  and 

(3)  by  striking  subsections  (b)  and  (c). 

SEC.  103.  POINT  OF  ORDER  IN  THE  SENATE. 

(a)  In  general.— It  shall  not  be  in  order  in 
the  Senate  to  consider  any  bill  or  joint  reso- 
lution that  is  reported  by  any  committee  of 
authorization  of  the  Senate  unless,  based 
upon  a  ruling  of  the  presiding  Officer — 

(1)  the  committee  has  published  a  state- 
ment of  the  Director  in  accordance  with  sec- 
tion 101(c)  prior  to  such  consideration;  and 

(2)  in  the  case  of  a  bill  or  joint  resolution 
containing  Federal  intergovernmental  man- 
dates, either— 

(A)  the  direct  costs  of  all  Federal  intergov- 
ernmental mandates  in  the  bill  or  joint  reso- 
lution are  estimated  not  to  equal  or  exceed 
$50,000,000  (adjusted  annually  for  inflation  by 
the  Consumer  Price  Index)  in  the  fiscal  year 
in  which  any  Federal  intergovernmental 
mandate  in  the  bill  or  joint  resolution  (or  in 
any  necessary  implementing  regulation) 
would  first  be  effective  or  in  any  of  the  4  fis- 
cal years  following  such  fiscal  year,  or 

(B)(i)  the  amount  of  the  increase  in  author- 
ization of  appropriations  under  existing  Fed- 
eral financial  assistance  programs,  or  of  au- 
thorization of  appropriations  for  new  Federal 
financial  assistance,  provided  by  the  bill  or 
joint  resolution  and  usable  by  States,  local 
governments,  or  tribal  governments  for  ac- 
tivities subject  to  the  Federal  intergovern- 
mental mtindates  is  at  least  equal  to  the  es- 
timated amount  of  direct  costs  of  the  Fed- 
eral intergovernmental  mandates:  and 


(ii)  the  committee  of  jurisdiction  has  iden- 
tified in  the  bill  or  joint  resolution  one  or 
more  of  the  following:  a  reduction  in  author- 
ization of  existing  appropriations,  a  reduc- 
tion in  direct  spending,  or  an  increase  in  re- 
ceipts (consistent  with  the  amount  identified 
in  clause  (i)). 

(b)  Waiver— The  point  of  order  under  sub- 
section (a)  may  be  waived  in  the  Senate  by  a 
majority  vote  of  the  Members  voting  (pro- 
vided that  a  quorum  is  present)  or  by  the 
unanimous  consent  of  the  Senate. 

(c)  Amendment  To  Raise  Authorization 
Level.— Notwithstanding  the  terms  of  sub- 
section (a),  it  shall  not  be  out  of  order  pursu- 
ant to  this  section  to  consider  a  bill  or  joint 
resolution  to  which  an  amendment  is  pro- 
posed and  agreed  to  that  would  raise  the 
amount  of  authorization  of  appropriations  to 
a  level  sufficient  to  satisfy  the  requirements 
of  subsection  (a)(2)(B)(i)  and  that  would 
amend  an  identification  referred  to  in  sub- 
section (a)(2)(B)(ii)  to  satisfy  the  require- 
ments of  that  subsection,  nor  shall  it  be  out 
of  order  to  consider  such  an  amendment. 
SEC.  I(H.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  101,  102.  103,  and 
105  are  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (SO  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 

SEC.  lOS.  EFFECTIVE  DATE. 

This  title  shall  apply  to  bills  and  joint  res- 
olutions reported  by  committee  on  or  after 
October  1,  1996. 
TITLE  n— REGULATORY  ACCOUNTABILJTY 

AND  REFORM 
SEC.  201.  REGULATORY  PROCESS. 

(a)  In  Geneuial.— Each  agency  shall,  to  the 
extent  permitted  in  law,  assess  the  effects  of 
Federal  regrulations  on  States,  local  govern- 
ments, and  tribal  governments  (other  than 
to  the  extent  that  such  regulations  incor- 
porate requirements  specifically  set  forth  in 
legislation),  including  specifically  the  avail- 
ability of  resources  to  carry  out  any  Federal 
intergovernmental  mandates  in  those  regu- 
lations, and  seek  to  minimize  those  burdens 
that  uniquely  or  significantly  affect  such 
governmental  entities,  consistent  with 
achieving  statutory  and  regulatory  objec- 
tives. 

(b)  State,  Local  (government,  and  Tribal 
Government  Input.— Each  agency  shall,  to 
the  extent  permitted  in  law,  develop  an  ef- 
fective process  to  permit  elected  officials 
(including  their  designated  representatives) 
and  other  representatives  of  States,  local 
governments,  and  tribal  governments  to  pro- 
vide meaningful  and  timely  input  in  the  de- 
velopment of  regulatory  proposals  contain- 
ing significant  Federal  intergovernmental 
mandates.  Such  a  process  shall  be  consistent 
with  all  applicable  laws. 

(c)  Agency  Plan.— 

(1)  In  general.— Before  establishing  any 
regulatory  requirements  that  might  signifi- 
cantly or  uniquely  affect  small  governments, 
agencies  shall  have  developed  a  plan  under 
which  the  agency  shall — 

(A)  provide  notice  of  the  contemplated  re- 
quirements to  potentially  affected  small 
governments,  if  any; 


(B)  enable  officials  of  affected  small  gov- 
ernments to  provide  input  pursuant  to  sub- 
section (b);  and 

(C)  inform,  educate,  and  advise  small  gov- 
ernments on  compliance  with  the  require- 
ments. 

(2)  Authorization —There  are  hereby  au- 
thorized to  be  appropriated  to  each  agency 
to  carry  out  the  provisions  of  this  section, 
and  for  no  other  purpose,  such  sums  as  are 
necessary. 

SEC.  302.  statements  TO  ACCOMPANY  SIGNIFI- 
CANT REGULATORY  ACTIONS. 

(a)  In  General.— Before  promulgating  any 
final  rule  that  includes  any  Federal  inter- 
governmental mandates  that  may  result  in 
the  expenditure  by  States,  local  govern- 
ments, or  tribal  governments,  in  the  aggre- 
gate, of  $100,000,000  or  more  (adjusted  annu- 
ally for  infiation  by  the  Consumer  Price 
Index)  in  any  1  year,  and  before  promulgat- 
ing any  general  notice  of  proposed  rule- 
making that  is  likely  to  result  in  promulga- 
tion of  any  such  rule,  the  agency  shall  pre- 
pare a  written  statement  containing— 

(1)  estimates  by  the  agency,  including  the 
underlying  analysis,  of  the  anticipated  costs 
to  States,  local  governments,  and  tribal  gov- 
ernments of  complying  with  the  Federal 
intergovernmental  mandates,  and  of  the  ex- 
tent to  which  such  costs  may  be  paid  with 
funds  provided  by  the  Federal  Government 
or  otherwise  paid  through  Federal  financial 
assistance: 

(2)  estimates  by  the  agency,  if  and  to  the 
extent  that  the  agency  determines  that  ac- 
curate estimates  are  reasonably  feasible, 
of— 

(A)  the  future  costs  of  Federal  intergovern- 
mental mandates:  and 

(B)  any  disproportionate  budgetary  effects 
of  the  Federal  intergovernmental  mandates 
upon  any  particular  regions  of  the  country 
or  particular  States,  local  governments,  trib- 
al governments,  urban  or  rural  or  other 
types  of  communities: 

(3)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  intergovern- 
mental mandates  (such  as  the  enhancement 
of  health  and  safety  and  the  protection  of 
the  natural  environment):  and 

(4)(A)  a  description  of  the  extent  of  any 
input  to  the  agency  from  elected  representa- 
tives (including  their  designated  representa- 
tives) of  the  affected  States,  local  govern- 
ments, and  tribal  governments  and  of  other 
affected  parties: 

(B)  a  summary  of  the  comments  and  con- 
cerns that  were  presented  by  States,  local 
governments,  or  tribal  governments  either 
orally  or  in  writing  to  the  agency; 

(C)  a  summary  of  the  agency's  evaluation 
of  those  comments  and  concerns;  and 

(D)  the  agency's  position  supporting  the 
need  to  issue  the  regulation  containing  the 
Federal  intergovernmental  mandates  (con- 
sidering, among  other  things,  the  extent  to 
which  costs  may  or  may  not  be  paid  with 
funds  provided  by  the  Federal  Government). 

(b)  Promulgation. — In  promulgating  a 
general  notice  of  proposed  rulemaking  or  a 
final  rule  for  which  a  statement  under  sub- 
section (a)  is  required,  the  agency  shall  in- 
clude in  the  promulgation  a  summary  of  the 
information  contained  in  the  statement. 

(c)  Preparation  in  Conjunction  Wmi 
Other  Statement.— Any  agency  may  pre- 
pare any  statement  required  by  subsection 
(a)  in  conjunction  with  or  as  a  part  of  any 
other  statement  or  analysis,  provided  that 
the  statement  or  analysis  satisfies  the  provi- 
sions of  subsection  (a). 


SEC.  203.  ASSISTANCE  TO  THE  CONGRESSIONAL 
BUDGET  OFFICE. 

The  Director  of  the  Office  of  Management 
and  Budget  shall  collect  from  agencies  the 
statements  prepared  under  section  202  and 
periodically  forward  copies  of  them  to  the 
Director  of  the  Congressional  Budget  Office 
on  a  reasonably  timely  basis  after  promulga- 
tion of  the  general  notice  of  proposed  rule- 
making or  of  the  final  rule  for  which  the 
statement  was  prepared. 

SEC.  2M.  PILOT  PROGRAM  ON  SMALL  GOVERN- 
MENT FLEXmiLJTY. 

(a)  In  General.— The  Director  of  the  Office 
of  Management  and  Budget,  in  consultation 
with  Federal  agencies,  shall  establish  pilot 
programs  in  at  least  2  agencies  to  test  inno- 
vative, and  more  flexible  regulatory  ap- 
proaches that — 

(1)  reduce  reporting  and  compliance  bur- 
dens on  small  governments;  and 

(2)  meet  overall  statutory  goals  and  objec- 
tives. 

(b)  Program  Focus.— The  pilot  programs 
shall  focus  on  rules  in  effect  or  proposed 
rules,  or  a  combination  thereof. 

TITLE  in— BASELINE  STUDY 

SBC.  901.  BASELINE  STUDY  OF  COSTS  AND  BENE- 
FITS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Director  of  the  Bureau  of  the  Census,  in  con- 
sultation with  the  Director,  shall  begin  a 
study  to  examine  the  measurement  and  defi- 
nition issues  involved  in  calculating  the 
total  costs  and  benefits  to  States,  local  gov- 
ernments, and  tribal  governments  of  compli- 
ance with  Federal  law. 

(b)  Considerations.— The  study  required 
by  this  section  shall  consider— 

(1)  the  feasibility  of  measuring  indirect 
costs  and  benefits  as  well  as  direct  costs  and 
benefits  of  the  Federal,  State,  local,  and 
tribal  relationship;  and 

(2)  how  to  measure  both  the  direct  and  in- 
direct benefits  of  Federal  financial  assist- 
ance and  tax  benefits  to  States,  local  govern- 
ments and  tribal  governments. 

(c)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  to  the  Bureau  of  the  Cen- 
sus to  carry  out  the  purposes  of  this  title, 
and  for  no  other  purpose.  S1,000,000  for  each 
of  the  fiscal  years  1995  and  1996. 

TITLE  IV— JUDICIAL  REVIEW;  SUNSET 
SEC.  401.  JUDICIAL  REVIEW. 

Any  statement  or  report  prepared  under 
this  Act,  and  any  compliance  or  noncompli- 
ance with  the  provisions  of  this  Act,  and  any 
determination  concerning  the  applicability 
of  the  provisions  of  this  Act  shall  not  be  sub- 
ject to  judicial  review.  The  provisions  of  this 
Act  shall  not  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by 
any  person  in  any  administrative  or  judicial 
action.  No  ruling  or  determination  under 
this  Act  shall  be  considered  by  any  court  in 
determining  the  intent  of  Congress  or  for 
any  other  purpose. 
SEC.  402.  SUNSET. 

This  Act  shall  expire  December  31.  1998. 


KEMPTHORNE  AMENDMENT  NO.  196 

Mr.  KEMPTHORNE  proposed  an 
amendment  to  amendment  No.  190  pro- 
posed by  Mr.  Harkin  to  the  bill  S.  1. 
supra;  as  follows: 

Strike  all  after  the  word  "That"  and  insert 
the  following: 

(1)  social  security  is  supported  by  taxes  de- 
ducted from  workers'  earnings  and  matching 
deductions  from  their  employers  that  are  de- 
posited into  independent  trust  funds; 


(2)  over  42.000,000  Americans,  including 
over  3,000,000  children  and  5,000,000  disabled 
workers  and  their  families,  receive  social  se- 
curity benefits: 

(3)  social  security  is  the  only  pension  pro- 
gram for  60  percent  of  older  Americans; 

(4)  almost  60  percent  of  older  beneficiaries 
depend  on  social  security  for  at  least  half  of 
their  income  and  25  percent  depend  on  social 
security  for  at  least  90  percent  of  their  in- 
come; 

(5)  138,000,000  American  workers  pay  taxes 
into  the  social  security  system; 

(6)  social  security  is  currently  a  self-fi- 
nanced program  that  is  not  contributing  to 
the  Federal  budget  deficit;  in  fact,  the  social 
security  trust  funds  now  have  over 
S400,000.000,000  in  reserves  and  that  surplus 
will  increase  during  fiscal  year  1995  alone  by 
an  additional  $70,000,000,000; 

(7)  these  current  reserves  will  be  necessary 
to  pay  monthly  benefits  for  current  and  fu- 
ture beneficiaries  when  the  annual  surpluses 
turn  to  deficits  after  2018; 

(8)  recogrnizing  that  social  security  is  cur- 
rently a  self-financed  program.  Congress  in 
1990  established  a  "firewall"  to  prevent  a 
raid  on  the  social  security  trust  funds; 

(9)  raiding  the  social  security  trust  funds 
would  further  undermine  confidence  in  the 
system  among  younger  workers; 

(10)  the  American  people  overwhelmingly 
reject  arbitrary  cuts  in  social  security  bene- 
fits; and 

(11)  social  security  beneficiaries  through- 
out the  nation  deserve  to  be  reassured  that 
their  benefits  will  not  be  subject  to  cuts  and 
their  social  security  payroll  taxes  will  not  be 
increased  as  a  result  of  legislation  to  imple- 
ment a  balanced  budget  amendment  to  the 
United  States  Constitution. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  any  legislation  required 
to  implement  a  balanced  budget  amendment 
to  the  United  States  Constitution  shall  spe- 
cifically prevent  social  security  benefits 
from  being  reduced  or  social  security  tsuces 
from  being  increased  to  meet  the  balanced 
budget  requirement. 


GLENN  AMENDMENT  NO.  197 

Mr.  GLENN  proposed  an  amendment 
to  the  bill.  S.  1,  supra;  as  follows: 

On  page  21,  strike  beginning  with  line  16 
through  line  4  on  page  22  and  Insert  the  fol- 
lowing: 

"(1)  In  GENERAL.— 

"(A)  Statement  required  for  reported 
BILL. — It  shall  not  be  in  order  in  the  Senate, 
after  third  reading  or  at  any  other  time 
when  no  further  amendments  are  in  order,  to 
consider  any  bill  or  joint  resolution  that  is 
reported  by  a  committee  unless  the  commit- 
tee has  published  a  statement  of  the  Director 
on  the  direct  costs  of  Federal  mandates  in 
accordance  with  subsection  (a)(6)  before  such 
consideration. 

"(B)  Legislation  or  threshold.— (i)  It 
shall  not  be  in  order  in  the  Senate  to  con- 
sider any  bill,  joint  resolution,  amendment, 
motion,  or  conference  report — 

"(I)  after  third  reading  or  at  any  other 
time  when  no  further  amendments  are  in 
order,  if  the  enactment  of  such  bill  or  resolu- 
tion as  amended;  or 

"(II)  if  such  bill  or  resolution  in  the  form 
recommended  by  such  conference  report  dif- 
fers from  the  bill  or  resolution  as  passed  by 
the  Senate,  and  if  the  enactment  of  such  bill 
or  resolution  in  the  form  recommended  in 
such  conference  report. 

would  increase  the  direct  costs  of  Federal 
intergovernmental  mandates  by  an  amount 


that  causes  the  thresholds  specified  in  sub- 
section (b)(l)(A)(i)  to  be  exceeded,  unless  the 
conditions  specified  in  clause  (ii)  are  satis- 
fied. 

"(ii)  The  conditions  referred  to  in  clause  (i) 
shall  be  satisfied  if— 

Redesignate  the  clause  following  accord- 
ingly. 


MCCAIN  AMENDMENT  NO.  198 

Mr.  MCCAIN  proposed  an  amendment 
to  the  bill  S.  1.  supra;  as  follows: 

On  page  25,  strike  lines  7  through  10.  and 
insert  the  following: 

"(3)  COMMnTEE  ON  APPROPRIATIONS.— Para- 
graph (1)— 

"(A)  shall  not  apply  to  any  bill  or  resolu- 
tion reported  by  the  Committee  on  Appro- 
priations of  the  Senate  or  the  House  of  Rep- 
resentatives; but 

(B)  shall  apply  to — 

(i)  Any  legislative  provision  increasing  di- 
rect costs  of  a  federal  inter-governmental 
mandate  contained  in  any  bill  or  resolution 
reported  by  such  Committee; 

(ii)  any  leerislative  provision  increasing  di- 
rect costs  of  a  federal  Inter-govemmental 
mandate  contained  in  any  amendment  of- 
fered to  a  bill  or  resolution  reported  by  such 
Committee; 

(ill)  any  legislative  provision  increasing  di- 
rect costs  of  a  federal  inter-govemmental 
mandate  in  a  conference  report  accompany- 
ing a  bill  or  resolution  reported  by  such 
Committee;  and 

(iv)  any  legislative  provision  increasing  di- 
rect costs  of  a  federal  inter-govemmental 
mandate  contained  in  any  amendments  in 
disagreement  between  the  two  Houses  to  any 
bill  or  resolution  reported  by  such  Commit- 
tee. 

(C)  Upon  a  point  of  order  being  made  by 
any  Senator  against  any  provision  listed  in 
Paragraph  (3)(B),  and  the  point  of  order 
being  sustained  by  the  Chair,  such  specific 
provision  shall  be  deemed  stricken  from  the 
bill,  resolution,  amendment,  amendment  in 
disagreement,  or  conference  report  and  may 
not  be  offered  as  an  amendment  from  the 
Hoor. 


LAUTENBERG  AMENDMENT  NO.  199 

Mr.  LAUTENBERG  proposed  an 
amendment  to  the  bill,  S.  1,  supra;  as 
follows: 

On  page  13,  line  5,  strike  out  "or". 

On  page  13,  line  8,  strike  out  the  period  and 
insert  in  lieu  thereof  a  semicolon  and  "or". 

On  page  13,  insert  between  lines  8  and  9  the 
following  new  paragraph: 

(7)  limits  exposure  to  known  human  (Group 
A)  carcinogens,  as  defined  in  the  Environ- 
mental Protection  Agency's  Risk  Assess- 
ment Guidelines  of  1986. 


NOTICES  OF  HEARINGS 

committee  on  agriculture,  nutrition.  and 
forestry 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  hold  a  markup  session  on 
the  Commodity  Futures  Trading  Com- 
mission reauthorlzaton  (S.  178).  The 
markup  will  be  held  on  Wednesday, 
February  1,  1995,  at  9:30  in  SR-332. 

For  further  information,  please  con- 
tact Chuck  Coner  at  224-0005. 


PROVIDING  FOR  A  JOINT  SESSION 
OF  CONGRESS  TO  RECEIVE  A 
MESSAGE  FROM  THE  PRESIDENT 
ON  THE  STATE  OF  THE  UNION 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  now 
proceed  to  House  Concurrent  Resolu- 
tion 16,  just  received  from  the  House, 
regarding  the  State  of  the  Union  Ad- 
dress; that  the  concurrent  resolution 
be  deemed  agreed  to,  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  16)  ■was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  all  these  requests  have  been 
approved  by  the  Democratic  leader- 
ship. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
104-2 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session,  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  the  Treaty  with  the  United 
Kingdom  of  Great  Britain  and  North- 
em  Ireland  on  Mutual  Legal  Assistance 
on  Criminal  Matters,  treaty  document 
No.  104-2,  transmitted  to  the  Senate  by 
the  President  today;  and  ask  the  treaty 
be  considered  as  having  been  read  the 
first  time,  that  it  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  on  Mutual  Legal 
Assistance  in  Criminal  Matters,  signed 
at  Washington  on  January  6,  1994.  with 
a  related  exchange  of  notes  signed  the 
same  date.  Also  transmitted  for  the  in- 
formation of  the  Senate  is  the  report  of 
the  Department  of  State  with  respect 
to  this  Treaty. 

The  Treaty  is  one  of  a  series  of  mod- 
em mutual  legal  assistance  treaties 
being  negotiated  by  the  United  States 
in  order  to  counter  criminal  activities 
more  effectively.  The  Treaty  should  be 
an  effective  tool  to  assist  in  the  pros- 
ecution of  a  wide  variety  of  modem 
criminals,  including  members  of  drug 
cartels,  "white-collar  criminals."  and 
terrorists.  The  Treaty  is  self-executing. 

The  Treaty  provides  for  a  broad 
range  of  cooperation  in  criminal  mat- 
ters. Mutual  assistance  available  under 
the  Treaty  includes:  (1)  the  taking  of 
testimony  or  statements  of  witnesses; 
(2)  the  ptrovision  of  documents,  records. 


and  evidence;  (3)  the  service  of  legal 
documents;  (4)  the  location  or  identi- 
fication of  persons;  (5)  the  execution  of 
requests  for  searches  and  seizures;  and 
(6)  the  provision  of  assistance  in  pro- 
ceedings relating  to  the  forfeiture  of 
the  proceeds  of  crime  and  the  collec- 
tion of  fines  imposed  as  a  sentence  in  a 
criminal  prosecution. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Treaty,  and  related  exchange  of 
notes,  and  give  its  advice  and  consent 
to  ratification. 

WiLLUM  J.  Clinton. 

The  White  House.  January  23, 1995. 


■  The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


AUTHORITY  FOR  JUDICIARY 
COMMITTEE  TO  FILE  A  REPORT 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee have  until  8  p.m.  on  Tuesday, 
January  24,  1995,  to  file  a  report  to  ac- 
company Senate  Joint  Resolution  1, 
the  Constitutional  balanced  budget 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  A  COMMITTEE 
TO  ESCORT  THE  PRESIDENT 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  President  of 
the  Senate  be  authorized  to  appoint  a 
committee  on  the  part  of  the  Senate  to 
join  with  a  like  committee  on  the  part 
of  the  House  of  Representatives  to  es- 
cort the  President  of  the  United  States 
to  the  House  Chamber  for  the  joint  ses- 
sion to  be  held  at  9  p.m.  on  January  24, 
1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  9:30  a.m.  on 
Tuesday,  January  24,  1995;  that  follow- 
ing the  prayer,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date,  and 
the  time  for  the  two  leaders  reserved 
for  their  use  later  in  the  day;  that 
there  then  be  a  period  for  the  trans- 
action of  morning  business,  not  to  ex- 
tend beyond  the  hour  of  10  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each,  with 
the  following  Senators  to  speak  for  up 
to  the  designated  times:  Senator 
Grassley.  5  minutes;  Senator  Roth,  5 
minutes;  and  Senator  Campbell,  10 
minutes. 

I  further  ask  unanimous  consent  that 
at  10  a.m.  the  Senate  resume  consider- 
ation of  S.  1,  the  unfunded  mandates 
bill,  and  that  the  Senate  stand  in  re- 
cess between  the  hours  of  12:30  to  2:15 
p.m.  for  the  weekly  party  luncheons  to 
meet. 


Mr.  DOLE.  Mr.  President,  let  me  just 
explain  to  my  colleagues  that  there 
will  be  five  consecutive  rollcall  votes, 
beginning  at  4  p.m.  tomorrow,  on  or  in 
relation  to  amendments  to  S.  1,  the  un- 
funded mandates  bill.  Additional  votes 
are  expected  after  this  series  of  votes. 
Under  the  unanimous-consent  agree- 
ment entered  last  week,  Senators  have 
until  3  p.m.  Tuesday  to  offer  their 
amendments. 

As  a  reminder.  Senators  should  as- 
semble tomorrow  in  the  Senate  Cham- 
ber at  8:30  p.m.  so  we  may  proceed  as  a 
body  at  8:35  p.m.  to  the  Hall  of  the 
House  of  Representatives  in  order  to 
hear  an  address  by  the  President  on  the 
state  of  the  Union. 


RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  and  no  other  Senator  is  seeking 
recognition,  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  8:24  p.m.,  recessed  until  Tuesday, 
January.  24,  1995,  at  9:30  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  January  23,  1995: 

THE  JUDICIARY 

JANET  BOND  ARTBRTON.  OF  CONNECTICUT.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  DLSTRICT  OF  CONNECTICUT. 
VICE  JOSE  A   CABRANES.  ELEVATED. 

WnXIS  B  HUNT.  JR  .  OF  GEORGIA.  TO  BE  US  DISTRICT 
JXnXJE  FOR  THE  NORTHERN  DISTRICT  OF  GEORGIA.  VICE 
HORACE  T  WARD.  RETIRED. 

SUSAN  Y  ILLSTON.  OF  CALIFORNIA.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  CALI- 
FORNIA. VICE  BARBARA  A   CAULFIELD.  RESIGNED. 

CHARLES  B  KORNMANN.  OF  SOirTH  DAKOTA.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  SOUTH  DAKOTA. 
VICE  JOHN  B  JONES,  RETIRED 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANmES 

JOHN  L  BRYANT.  JR.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  A  MEMBER  OF  THE  NATIONAL  MUSEUM  SERVICES 
BOARD  FOR  A  TERM  EXPIRING  DECEMBER  6.  IMT.  VICE 
HELMUTH  J   NAUMER.  TERM  EXPIRED 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMBNT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  DALE  W.  THOMPSON.  JR..  441-3g-888I 

IN  THE  ARMY 

THE  FOLI.OWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1170: 

To  be  lieutenant  general 

LT  GEN  JERRY  R  RUTHERFORD.  4aMO-8a92 

IN  THE  NAVY 

THE  FOLLOWTNG  NAMED  OFFICER  FOR  APPOLNTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPON.SIBILITV  UNDER 
Tm,E  10.  UNITED  STATES  CODE.  SECTION  SOI: 

To  be  vice  admiral 

REAR  ADM.  JOHN  A.  LOCKARD.  427-M-'I9M 


THE  FOLLOWlfJO-NAMED  REAR  ADMIRALS  ILOWER 
HALPI  OF  THE  RESERVE  OF  THE  US  NAVY  FOR  PERMA- 
NENT PROMOTION  TO  THE  GRADE  OF  REAR  ADMIRAL  DJ 
THE  LINE  AND  STAFF  CORPS.  AS  INDICATED.  PURSUANT 
TO  THE  PROVISION  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  SS12: 

U.S.  NAVAL  RESERVE 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral 

REAR  ADM   (LH)  KENNETH  LEROY  FISHER.  MS-M-a834 
REAR  ADM    (LH)  JOHN  HENRY  MCKINLEY.  JR..  404~&4-4a28 
REAR  ADM.  (LH)  JOHN  FRANCIS  PADDOCK.  JR..  07S-36-1141 

ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral 

REAR  ADM.  (LH)  ROGER  OEOROE  OILBERTSON.  217-34-Wr9 

DENTAL  CORPS  OFFICER 

To  be  rear  admiral 

REAR  ASM.  (LH)  JAMES  CONLEY  YEARCIN.  ]«-4S-aS31 
SUPPLY  CORPS  OFFICER 

To  be  rear  admiral 

REAR  ADM.  (LH)  ROBERT  CAMERON  CRATES.  406-60-7323 

THE  FOLLOWING-NAMED  REAR  ADMIRALS 

(LOWERHALF)  IN  THE  LINE  OF  THE  U.S.  NA\'Y  FOR  PRO- 
MOTION TO  THE  PERMANENT  GRADE  OF  REAR  ADMIRAL. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
824.  SUBJECrr  TO  QUALIFICATIONS  THEREFORE  AS  PRO 
VIDED  BY  LAW: 

U.S.  NAVY 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral 

REAR  ADM.  (LH)  CHARLES  STEVENSON  ABBOT.  21»-4a-82T0 
REAR  ADM  (LH)  MICHAEL  LEE  BOWMAN.  492-4«-I(Ml 
REAR  ADM.  (LH)  FRANK  MATTHEW  DIRREN.  JR..  203-33- 

4105 
REAR  ADM  ILH)  MARSHA  JOHNSON  EVANS.  Sa»-72-S382 
REAR  AD.M  (LH)  HENRY  COLLINS  GIFFIN  in..  10»-3S-4«32 
REAR  ADM  iLH)  LEE  FREDERIC  GUNN.  MS-j«-46S4 
REAR  ADM.  (LH)  MICHAEL  DONALD  RASKINS.  447-44-M93 
REAR  ADM  (LH)  HENRY  FRANCIS  HERRERA.  26&-74-0237 
REAR  ADM.  (LH)  FRANCIS  WILLIAM  LACRODC.  030-34-3130 
REAR  ADM   (LH)  THOMAS  FLETCHER  MARKIAK.  045-32-«673 
REAR  ADM   (LHl  RICH.\RD  W1LLARD  MIES.  350-34-4623 
REAR  ADM   ILH)  ROBERT  JOSEPH  NATTER.  419-60-0422 
REAR  ADM  (LH)  ROBERT  MICHAEL  NITTWELL.  153-34-8437 
REAR  ADM  (LH)  JAMES  GREGORY  PROUT  HI.  034-32-791B 
REAR  ADM  (LH)  JAMES  REYNOLDS  STARK.  22»-4»-7864 
REAR  ADM  (LH)  ROBERT  SUTTON.  267-60-4283 
REAR  ADM.  (LH)  JAY  BRADFORD  YAKELEY  III  48a-53-9»&S 

ENGINEERNO  DUTY  OFFICER 

To  be  rear  admiral 

REAR  ADM.  (LH)  PAUL  MATTHEW  ROBINSON.  420-58-9224 

THE  FOLLOWING-NAMED  CAPTAINS  OF  THE  RESERVE 
OF  THE  US  NAVY  FOR  PERMANENT  PROMOTION  TO  THE 
GRADE  OF  REAR  ADMIRAL  (LOWER  HALF)  IN  THE  LINE 
AND  STAFF  CORPS.  AS  INDICATED.  PURSUANT  TO  THE 
PROVISION  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
5812: 

U.S.  NAVAL  RESERVE 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT.  KENNETH  PETER  BARAUSKY.  108-34-3102 
CAPT  MARTIN  EDWARD  JANCZAK.  486-48-9021 
CAPT  PIERCE  JARVIS  JOHNSON.  508-5»-IS2S 
CAPT.  MICHAEL  ROBERT  SCOTT.  3I8-38-28B7 

INTELLIGENCE  OFFICER 

To  be  real  admiral  (lower  half) 

CAPT.  LARRY  LAFAYETTE  POE.  238-68-649I 

PUBLIC  AFFAIRS  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT.  RICHARD  HARRY  WELLS.  461-66-6537 

MEDICAL  CORPS  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT.  JOHN  BERT  COTTON.  429-66-2052 
CAPT.  JOHN  CONANT  WXED.  JR..  434-60-2952 

SUPPLY  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT.  FRED  JOSEPH  SCHUBER  III.  439-68-5945 
CHAPLAIN  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT.  PETER  HESS  BECTKWITH.  297-33-5003 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  US  AIR  FORCE.  UNDER  THE  PROVI- 
SIONS OF  SECTION  628.  TITLE  10.  UNITED  STATES  CODE. 


AS  AMENDED.  WITH  DATE  OR  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE. 

MEDICAL  CORPS 

To  be  lieutenarit  colonel 

ALAN  L.  CHRISTENSEN.  583-83-7212 
JAMES  L.  RODGERS.  204-50-8490 

To  be  major 

DEAN  p.  CONNORS.  S73-93-79S7 
EDWARD  A.  WOLFF  HI.  088-38-3187 

DENTAL  CORPS 

To  be  colonel 

GARDNER  O.  BASSETT.  030-36-0895 

IN  THE  ARMY 

THE  POLLOWIN&NAMEO  ARMY  NATIONAL  GUARD  OP 
THE  UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OP  THE  ARMY  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  U.S.C.  SECTIONS  12303  AND 
3385: 

ARMY  PROMOTION  UST 

To  be  colonel 

HOSIO.  RODGER  T..  041-36-0522 
OLrVA.  JOSEPH  R..  139-36-7085 
PALAZZO.  FRANK  J..  190-34-1831 
SIKES.  JAMES  M..  465-83-1255 
SPAIN   EDWIN  E   III.  228-80-8277 
STEWART.  THOMAS  E  .  258-74-1399 
STOUT.  EDWARD  L  IV.  313-53-5452 
UMBARGER.  ROY  M..  316-48-9368 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

DECATO.  RCX5ER  P  .  003-34-0893 
REISDORFF.  STEVEN  J..  508-64-0200 
SCHNEIDER.  WILLIAM  D..  335-43-5870 
SKELTON.  JOSEPH  R..  297-43-9973 
SMITH.  JAMES  P..  246-64-6424 

MEDICAL  CORPS 

To  be  colonel 

QELB.  DONALD  M..  065-28-7206 
HANCOCK.  THOMAS  J..  481-43-8815 
HILL.  PURVIS  W.  JR  .  428-93-0561 
ROGERS.  LEO  P..  406-64-8309 

CHAPLAIN  CORPS 

To  be  colonel 

BROUSSARO.  ANDRE  R..  JR..  434-70-3573 

ARMY  PROMOTION  UST 

To  be  lieutenant  colonel 

MARTINE.  PETER  A..  358-34-3431 
MCADORY.  CLARENCE  M..  JR..  427-88-2503 
NELAN.  DANIEL  J..  134-42-2853 
NELSON.  JOHN  R..  317-64-8713 
NESBIT.  WILLIE  A..  420-«4-07a6 
RUSSELL.  MICHAEL  H..  438-70-7905 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

LAMPTON.  DUNNICA  O..  427-94-2856 
PUGLISI.  RICHARD  L..  585-00-1380 
SPEARS.  RONALD  D..  340-46-8460 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ALLELY.  ERIC  B..  521-06-0916 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

LOWE.  SARA  M  .  565-84-5562 

THE  FOLLOWLNG-NAMED  INDIVIDUAL  FOR  A  RESERVE 
OF  THE  ARMY  APPOINTMENT.  WITH  CONCURRENT  ORDER 
TO  ACrrVE  DUTY  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  12203.  12204.  AND  12320; 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

FREDERICK  B.  BROWN.  097-38-5814 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  U.S.  NAVAL  ACADEMY  GRAD- 
UATES TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OF  THE  US   NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTTION  531: 
JAMES  P.  SCREEN  III.  435-15-4588 
ELISSA  J.  SMITH.  227-90-1521 
JASON  R.  J.  TESTA.  475-98-7952 

IN  THE  AIR  FORCE 

THE  FOLLOWtNC-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  S24.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE. 


AND  THOSE  OFFICERS  IDENTIFIED  BY  AN  ASTERISK  FOR 
APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  UNDER  THE 
PROVISIONS  OF  SECTION  531.  TITLE  10.  UNITED  STATES 
CODE.  WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SIONS OF  SECTION  9067.  TITLE  10.  UNITED  STATES  CODE. 
TO  PERFORM  DUTIES  INDICATED  PROVIDED  THAT  IN  NO 
CASE  SHAU.  THE  FOLLOWING  OFFICERS  BE  APPOINTED 
IN  A  GRADE  HIGHER  THAN  INDICATED. 

DENTAL  CORPS 

To  be  colonel 

BADER.  BARRETT  W..  526-04-8223 
BOLGER.  WALTON  L..  128-43-0649 
CORNELIUS.  CLIFFORD  W  .  479-58-2378 
CUMMINGS.  DONALD  E..  410-84-5331 
EDWARDS.  RICHARD  C.  522-74-4941 
ENG.  RONALD  W  .  410-96-4886 
PANCHER.  JAMES  P  .  466-90-7493 
GREENE.  PAUL  D  .  JR..  238-74-2S6I 
HILTON.  THOMAS  J..  187-38-0145 
NAYLOR.  WILLIAM  P  .  146-38-8193 
NELSON.  CRAIG  L..  130-40-3483 
OSBORNE.  PAUL  B..  404-70-0569 
PALMER.  DAVID  S..  005-44-5538 
PEMBLE.  CHARLES  W..  in.  261-96-3431 
SHAEFER.  JEPFRY  R..  085-38-6648 
SHANNON.  MICHAEL  D  .  503-56-5708 
SHULMAN.  ELLIOT  R..  556-78-6314 
WE.STERHOLM.  HAROLD  S  .  II.  243-76-1546 
WYMAN.  BARRY  M..  561-94-3793 
ZOLLARS.  MICHAEL  D..  381-15-2431 

MEDICAL  CORPS 

To  be  colonel 

ABERNATHY.  SUSAN  P  .  432-03-4023 
ARROYD.  LUIS  C.  583-43-5214 
BACJGERLY.  GREGORY  C.  383-58-8757 
BARBERA.  RAYMOND  T  .  558-93-6371 
BEECHIE.  CARLA  A..  451-80-4244 
BERG.  JACK  L..  513-46- T|07 
BISSON.  ROGER  U..  011-44-9886 
BLACK.  JERROLD  O  .  495-64-5734 
BOHANON.  KATHLEEN.  S..  474-83-8404 
BUNTINGBLAKE.  GERALD  P..  507-64-1400 
CHASTAIN.  DAVID  O..  587-50-8651 
CHRISTENSEN.  ALAN.  W  .  071-43-3581 
CLARK.  WILLIAM  D  .  456-58-0077 
COVASMALDONADO.  IVAN.  584-43^2938 
DREHNER.  DENNIS  M..  093-42-2015 
DURNING.  JAMES  P..  139-48-7319 
EXSTRUM.  TERRY  D  .  507-62-0460 
GILLIAM.  PAUL  E..  JR..  220-58-1778 
OLIFORT.  KENNETH.  F  .  044-48-5728 
(SOODWIN.  DEBORAH  V  .  561-74-7330 
HAOAN.  LARRY  L..  453-86-5237 
HEMPHILL.  VIRGIL  E..  JR..  420-60-2507 
JOHNSON.  THOMAS  O  .  247-80-6951 
KING.  THOMAS  H..  213-63-4268 
LEE.  BRADFORD  H..  5S9-7O-9603 
LEVITT.  MORTON  H..  105-36-6881 
LOPEZVALENTIN.  PEDRO  H  .  581-68-7339 
MARRERO.  GREGORIA.  584-13-7846 
MARSHALL.  JOHN  A  .  II.  225-58-4609 
MCCARTHY.  DAVID  A  .  047-48-0769 
MCCAULEY.  KATHLEEN  M  .  185-38-2711 
MEINHARDT.  MILTON  A  .  441-46-302S 
MESSINGHAM.  MARK  L..  482-58-7<36 
MONROE.  SCOTT  W  .  456-98-8742 
MORK.  MICHAEL  R..  558-74-5513 
MORRIS.  FRANCIS  M..  261-90-0405 
MORTON.  PAUL  E..  312-54-3215 
PIETRZAK.  .MICHAEL  P  .  480-60-7911 
RAM.  PRATHIBA.  290-63-4972 
RAMLER.  JOHN  M..  222-32-6715 
REEVES.  JAMES  D..  464-68-4041 
8ABOE.  GERALD  W  .  483-70-4822 
8AMM0NS.  JAMES  H..  JR..  451-88-3048 
SANDERS.  GEORGE  L  .  261-56-5401 
SAYERS.  ROBERT  E  .  272-44-8031 
SCOTT.  THOMAS  E..  575-68-7958 
SNYDER.  RUSSELL  R  .  534-46-7026 
STOCK.  DONALD  H..  180-34-7189 
SIFTTERFIELD.  THOMAS  C  .  486-42-1906 
TRUSS.  HUBERT  N  .  583-10-7636 
UCHMAN.  STANLEY  F..  323-36-0354 
WHITE.  MICHAEL  J..  380-56-6179 
WOLF.  EARL  O..  JR..  263-83-5898 
YANCEY.  FORREST  C.  JR  .  253-76-0221 
YASUHARA.  THOMAS  T  .  467-02-3175 
YOUNG.  WILLIAM  W.C  .  576-60-3280 

DENTAL  CORPS 

To  be  lieutenant  colonel 

ALEXANDER.  JOEL  B..  III.  451-98-5706 
ANDERSON.  DENNIS  M  .  346-56-7879 
ATW(X)D.  MICHAEL  J  .  158-56-1332 
BATES.  CHRISTOPHER  F..  407-88-2386 
BEESON.  THOMAS  J..  377-64-0972 
BRENDLINGER.  ERIC  J  .  184-44-7985 
BROWN.  GKAIG  D..  483-78-2896 
BURNETT.  ROBERT  R  .  308-56-8553 
DEVINE.  SARA  M  .  059-40-9044 
ESQUIVEL.  CARLOS  467-84-0712 
FLORES.  SALVADOR.  JR..  463-13-3878 
GOEHRINO.  WILLIAM  J..  432-88-7157 
GONZALES.  DAVID  A  .  525-04-9324 
GRACE.  THOMAS  W  .  JR  .  139-48-5131 
GULBRANSON.  STEVEN  D..  473-70-1831 
HEI^.  JAMES  M  .  449-94-7291 


IMBERY.  TERENCE  A  .  291-58-8364 
JA.MES.  WALTER  J  .  461-96-4970 
KELLY.  DENNIB  W  .  JR  .  538-54-9380 
KOCH.  MICHAEL,  A..  271-18-9171 
LEIST.  JOHN  C.  III.  281-64-5893 
LINDEMUTH.  JAMES  S..  561-04-9853 
LINEHAN.  ALLAN  D  .  541-84-8329 
MACPHERSON,  JEFF  R  .  543-78-9679 
MEDLEY.  CHRISTOPHER  C  .  043-63-0563 
MERRILL.  STEPHEN  W  .  265-82-4643 
MIKOTOWICZ.  JOHN  J  .  205-53-6408 
NOALL.  KEVIN  M..  218-83-9655 
RAWLEY.  DANIEL  J  .  539-50-4411 
R(X:ERS.  PAUL  M  .  550-88-5797 
SEDBERRY.  DONALD  C.  183-43-4438 
TABATCHNICK.  LARRY  143-43-9669 
THOMAS.  WALTER  L  .  555-84-7157 
TOWNSEND.  JULIA  H  .  553-29-7488 
VANDEWALLE,  KRAIG  S  .  459-02-5612 
VILLA.  RICHARD  H..  023-46-7500 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ALLEN  ROBERT  C  .  564-96-5750 
BEHESHTl.  MICHAEL  V  .  282-55-6515 
BELENY.  CHARLES  G  .  281-44-5646 
BERRO.  EVA  T..  383-60-0358 
BIEDIOER.  WILLIAM  D  .  461-13-0187 
BLOOD.  ROBERT  L  .  529-82-9080 
BROCKWAY.  LgAH  W  .  439-66-9711 
CHAMBERLAIN  DONALD  H..  563-03-8290 
CHAPMAN.  ST8VEN  F  .  238-98-4007 
CHESHIRE.  BRIAN  I)  .  459-23-2974 
CHONG.  CHRISTOPHER  L..  524-98-3378 
CHOU.  TIMOTlft'  Y  .  147-54-1177 
CLEMS.  JAY  A  .  804-58-7455 
CORCORAN.  TIMOTHY  S  .  048-58-2512 
COX.  KENNETH  L  .  542-73-4384 
DEFRANCIS.  DOMINIC  A  .  272-66-7411 
DICKEY.  KIMBERLY  J  .  228-84-4846 
DONIGIAN.  ARAM  M  .  031-48-1570 
DOUGHERTY.  RAYMOND  S  .  168-48-0151 
DUNN.  CORY  D..  530-50-7583 
DYE.  JOSEPH  D  .  217-74-4298 
DYKES.  THOMAS  M  .  409-83-4957 
EOCERT.  RUSaELL  W  .  227-96-0962 
FACINOLI.  JOHN  F  .  233-72-8813 
FOX,  KAREN  A..  625-06-3711 
FRIES.  MELISSA  H  .  283-03-8718 
GELORMINI.  RUSSELL  G.  153-58-9724 
GILLIS.  JOHN  r  .  566-80-5239 
GINGRICH.  MARI  J  .  518-78-3552 
GOODWIN.  DAVID  A..  456-80-5065 
GORDON.  TRACY  A..  273-56-3458 
GRAY.  THOMAS  E  .  450-84-8792 
HANKINS.  THOMAS  C  .  291-44-6209 
HARRIS.  SHARON  G  .  498-68-0096 
HENRY.  BRYAN  L  .  568-76-9120 
HEPBURN.  BYRON  C  .  226-83-5630 
HERMAN.  NORMAN  L..  573-02-8138 
HCXXITT.  WILLIAM  B  .  429-23-6710 
HOUGAS.  JAMBS  E  .  JR  .  337-54-6690 
HUFFMAN.  JOHN  W  .  493-56-6070 
HURLEY.  LEO  D  .  022-38-8346 
JOHNSON.  ROBERT.  044-48-1820 
KIM.  JEROME  HAHN.  575-90-7082 
KING.  JAMES  A  .  396-68-0327 
KLINK.  BRIAN  K..  351-46-1856 
KNOWLES.  JAMES  R  .  483-58-7038 
KUIVILA.  THOMAS  E  .  300-56-8823 
LAFON.  EVERBTTE  D  .  414-04-4312 
LASHLEYALDBR.  PHYLLIS  J..  508-88-0615 
LENOACH.  PHILIP  M  .  124-48-0309 
LFTTLEFIELD.  WILLIAM  G  .  158-50-5773 
LOCKIE.  SHIRLEY.  R  .  560-11-2268 
LONG.  JAMES.  M  .  530-48-5395 
LORUSSO.  FRNAK.  J  .  104-50-8430 
LOVICH.  STEPHEN.  F  .  209-50-6586 
MACISAAC.  KATHLEEN.  A..  013-53-1412 
MAKI.  LANCE.  A..  546-66-4346 
MANUSOV.  ERON.  G  .  573-27-3739 
MASON.  JAMES.  S  .  191-50-7451 
MCLAUGHLIN.  THOMAS.  J..  380-62-4922 
MENDEZ.  EVELYN.  584-58-1310 
MICKLE.  THEOtlOORE.  A..  JR  .  518-66-2268 
MITCHELL.  JOBN.  P  .  215-70-5840 
MONTANY.  PACL.  F  .  120-53-4812 
MOORE.  VERGA.  A  .  425-03-8958 
MORALES.  CARLOS.  F  .  582-06- 1250 
MURPHY.  EMMET.  P  .  566-72-6825 
MURPHY.  KENT.  R  .  048-58-5376 
MURPHY.  SEAN.  L  .  522-68-9198 
MUSKAT.  PETBR.  C.  518-84-4837 
NELSON.  ANTONIO.  083-46-2516 
NEVILLE.  JAMES.  S.  526-41-2185 
NOLTE.  JOHN.  M..  555-25-0210 
ODEGARD.  KEITH   J  .  474-76-1653 
OHSIEK   CATHERINE.  C  .  113-46-8285 
O  NEAL.  JONATHAN.  F  .  568- 15-5856 
PANDS.  REED.  C.  571-94-9047 
PARSA.  BRIAN,  B  .  511-73-1082 
PAUL.  DAVID.  I...  459-03-2860 
PELTON.  JEFFREY.  J  .  560-25-8019 
PEREZBECERRA.  JOSE.  L  .  581-23-7467 
PETERS.  KURT.  R  L  .  494-60-8130 
I'HILBRICK.  KaMUEL.  L  .  47^7^3381 
PHILLIPS.  PALIU  A  .  497-60^9679 
PLAGA.  BRADLBY.  R  .  529-02-4752 
PORTALATLN.  MANUEL.  B  .  583-90-5161 
PRESTIDGE.  BiL4DLEY.  R  .  560-2»-O658 
RAMIREZ.  HECTOR.  A..  581-98-7735 


ROBB.  DOUGLAS.  J..  265-08-4098 
SANDERS.  TIMOTHY.  O..  258-02-8468 
SCHAPFRINNA.  MICHAEL.  G..  054-52-0125 
SCHULTZ.  CURTIS.  D..  130-48-4392 
SHEA.  KEVIN.  S  .  228-68-6408 
SIHAU.  DAVID.  W  .  049-58-5362 
SLAWINSKI.  KIMBERLY.  A  .  523-94-8528 
SMART.  RANDALL.  W..  573-90-8586 
SORRA.  ENDEL.  A..  092-40-9318 
STANCOMBE.  BRADLEY.  B  .  222-44-5592 
TAPPEL.  JOHN.  J..  341-48-9556 
TASHmO.  KEN.  M  .  218-53-6843 
TAYLOR.  CYNTHIA.  N..  527-80-4868 
TIDABACK.  DALE  R  .  353-40-7941 
TIPTON.  DAVID  J  .  528-90-5278 
TONG.  ANDREW,  559-08-1709 
TRACY.  JAMES  M..  474-68-4318 
TUBB.  RICHARD  J  .397 -73-8087 • 
TURNER.  RUSSELL  A..  418-68-8203 
VANVALKENBURG.  SCOTT  W..  226-88-23S8 
VERAZIN.  GARY  THOMAS.  180-42-3090 
VOGT.  ROBERT  P  .  220-48-6798 
WALLACE.  DAVID  F  .  024-52-7213 
WALSH.  PETER  T  .  564-13-3689 
WALZ.  JON  H..  JR..  408-70-7427 
WARREN.  DOUGLAS  C.  547-25-2358 
WATSON.  JOHN  W  .  243-98-9849 
WEBB.  HAROLD  J  .  306-62-0128 
WEMPE.  JOSEPH  M  .  503-68-4585 
WOODWARD.  KELLY  H..  528-94-9898 
WOOTEN.  JOHN  D   III.  246-04-5890 
WRIGHT.  GARTH  B..  535-85-3997 
WYMAN,  DANIEL  O..  530-78-4744* 

DENTAL  CORPS 

To  be  major 

BENDER.  DAVID  M  .  208-58-7348 
BERGERON.  BRIAN  E  .  287-87-0906 
BOESTEB.  RUSSELL  G  .  356-44-7873 
BRANDYS,  ROBERT  F  ,  333-64-0441 
BROTHERTON.  LEN  D  .  430-43-0178 
BRUNSON.  DAVID  Z  .  152-80-9212 
CHILDRESS.  ROGER  W  .  415-29-2812 
CRISP.  CHARLES  B  .  431-33-8119 
DELUNA.  JEFFREY  F  .  548-49-8508 
DRAPER.  StXnr  A..  487-49-2467 
EVANS.  DARRELL  J  .  444-83-7995 
FORD.  DOUGLAS  E..  370-68-6212 
FULSAAS.  LEE  A  .  478-66-9929 
GREENING.  SCOTT  R  .  377-84-0523 
HANIGAN.  JAMES  B..  277-44-7213 
HARRELL.  CHARLES  J  .  JR..  427-29-4424 
HELM.  STEVEN  H..  174-54-6890 
JENKINS.  DENVER  D..  JR..  280-88-2516 
~K1RKPATRICK.  TIMOTHY  C  .  181-48-3852 
KLYN.  STEVEN  L..  483-93-0254 
LACKLER.  KARL  P  .  180-80-2094 
LEVEY.  JONATHAN  A,.  547-51-7891 
MARCK.  ANDREW  J..  281-53-6127 
MAY.  VALENCIA  D  .  411-31-1172 
MEIER.  ALLEN  W  .  400-98-7316 
NILL.  MARK  D  .  504-74-8519 
NOVY.  CHARLES  K..  488-93-2111 
PARKE.  ALLAN  S  .  513-78-5840 
POTH.  MICHAEL  E  .  278-68-8361 
POWERS.  DAVID  B..  228-08-8982 
RECTOR.  TIMOTHY  M  .  244-29-0052 
REINHART.  ROBERT  V  .  JR  .  452-06-1726 
RICE.  WILLIAM  E..  488-60-3219 
SCHUH.  TIMOTHY  J  .  390-80-6034 
STANIFER.  KENNETH  C  .  408-98-5319 
TERRY.  GLENN  L  .  553-84-2386 
THEKEN.  JAMES  E  .  JR  .  393-54-4748 
TIGCHELAAR.  DONALD  C.  361-85-4483 
UYEHARA.  .MARK  Y  .  575-84-7760 
VANSURKSUM.  RODERICK  D  .  480-90-8926 
VASTAFALLDORF.  FRANCESCA  I05-6O-9O28 
WIMSATT.  JAMES  A..  HI.  456-35-7345 
WONG.  LOLO  519-94-1203 
YACCINO.  JOHN  M..  319-58-1457 

MEDICAL  CORPS 

To  be  major 

ADAMS.  STEPHEN  R..  493-60-7805 

AGNER.  DALE  R  .  534-80-9420 

AHADIAN.  FARSHAD  M  .  559-83-9519 

AKAKA.  GERARD  K  .  575-68-2255 

ALMY.  CYNTHIA  C  .  257-76-1099 

ANDERSON.  JOSEPH  B..  247-47-2249 

ANDERSONROJAS.  ELIZABETH  R..  144-74-2498 

ANDO.  KERRY  J..  582-96-7069 

ANDREWS.  TODD  L  564-27-3967 

ANDRUSS.  ROBERT  J  .  476-80-0100 

ANG,  DAVID  P..  556-49-2058 

ARNESS.  MARK  K  .  228-19-2895 

ARNOLD.  JEFFREY  L  .  458-27-8357 

ASHBURN.  ELIZABETH  L  .  315-74-8850 

AULTMAN.  CHAD  J  .  227-08-8400 

BAILEY.  JODI  L  .  568-47-9407 

BAISDEN.  BETH  A..  219-78-3585 

BALSON.  SCOTT  A..  538-76-1512 

BAMBER.  JOHN  JOSEPH  181-58-3849 

BARAD.  JAMES  P  .  004-74-4248 

BARADZIEJ.  MARK  E  .  450-25-4731 

BAYLOR.  K.<lTH^'  E  .  171  ,V4- 2370 

BEDNAR.  JOHN  M  ,  342-63  2441 

BENEDETTl.  GARY  E  .  550-49-0241 

BENKE.  THEODORE  T  .  483-31-5738 

BBNNION.  JAMES  R..  528-13-3681 

BENSON.  MICHAEL  K..  539-90-5159 


BENTS.  ROBERT  T..  540-94-4748 
BBRKHEIMER.  WALTER  R..  526-15-644 
BERTAGNOLI.  MARK  W..  478-90-9324 
BEST.  DARBYL  B  .  247-2»-9504 
BEST.  HENRY  J..  FV.  114-60-4172 
BIANCO.  MICHAEL  J  .  089-43-2995 
BIAS.  JOHN  G  .  435-93-6054 
BLOUNT.  JAMES  J..  lU.  433-04-7527 
BOMALASKI.  JOHN  J..  308-54-3T74 
BONAR.  JAMES  P..  275-60-0019 
BOONE.  MELCHOR  M  .  JR  .  461-38-8835 
BORER.  JOSEPH  M  .  491-80-8478 
BORKOWSKI.  MICHAEL  A  .  390-46-1733 
BOUFFARD.  JOHN  P  .  047-50-0306 
BRADLEY.  DEBORAH  K..  244-92-2707 
BRECH.  KILIAN  H  .  U.  161-53-4994 
BREETZKE.  CECIL  B  .  224-13-6490 
BRINGHURST.  DIRK  C  .  519-60-4841 
BRINKMAN.  MARK  J..  493-76-3873 
BROWN.  SCOTT  D  .  572-31-5148 
BROWTiBRATSCH.  JANELLE  E  .  543-78-4983 
BROOOWNE.  LINDA  J  .  285-52-0168 
BRUNSELL.  SUSAN  C  ,  387-83-0932 
BUENAVENTURA.  RICARDO  M..  437-37-«6e 
BURDETTE.  DAVID  D..  383-73-9294 
BUTCHER.  ROBERT  P  .  038-46-8955 
CALDERWOOD.  CAROL  A..  395-66-7162 
CARDENAS.  DIEGO  G..  527-83-9891 
CARROLL.  CHARLES  L  .  n.  428-15-9196 
CARROLL.  KEVIN  W  .  223-82-8828 
CARTER.  BRUCE  M  .  529-04-1677 
CASEBOLT.  MARK  A  .  548-55-7318 
CHAMBERLAIN.  DAVID  G  .  529-15-0987 
CHARLES.  WILBERT  E..  457-13-4231 
CHEBSEMAN.  MELISSA  M..  253-35-1719 
CHENEVERT.  LISA  S..  047-46-0541 
CHESNUTT.  JAMES  C  .  543-74-3652 
CHINEA.  CARLOS  E.  582-71-7915 
CHING.  ANGELA.  151-54-2072 
CHLEBOWSKI.  JAMES  E  .  169-80-3241 
CHOZINSKl.  JOSEPH  P  .  273-46-9075 
CHRISTENSEN.  KENNETH  E  .  548-43-6896 
CLARKSON.  THOMAS  A.  541-92-3502 
CLAYTON.  ANNA  S..  578-98-3615 
(X>IIEN.  AARON  H..  II7-54-38S2 
COLLAER.  REBECCA  A..  358-83-1333 
(XXIKE.  SHANNON  E  .  454-15-8179 
COPLEIN.  CLAUDIA  R  .  114-40-8790 
CORDES.  DAVID  J  .  347-56-8712 
COUDREAUT.  MI(?HAEL  F  .  063-63-3532 
CRAIG.  DONNA  J  .  202-38-1422 
CHOUSE.  BRENT  A  .  507-84-7218 
CROWLEY.  MICHAEL  A..  534-78-1569 
CURRISTON.  MICHAEL  P  .  548-39-7829 
CURRY.  CHARLES  E..  JR..  349-80-5170 
CUSICK.  JEFFREY  M..  454-23-4392 
CZUBA.  KAREN  M  .  212-64-5436 
DACSOSTINO.  .MARK  A  .  043-56-3138 
DAHLHAUSER.  KEITH  F  .  357-54-4352 
DAIDONE.  MARA  J..  108-58-8532 
DALEY.  JOSEPH  C.  lU.  198-80-8282 
DAMOUR.  PAUL  L..  II.  003-80-4655 
DANZEISEN.  DAVID  J..  294-74-8578 
DASSOW.  PAUL  L..  554-93-3764 
DAVIDSON.  BRADLEY  K..  181-50-2279 
DA  VILA.  JEFFREY  N..  078-58-2918 
DBGUIDE.  JOHN  J..  550-33-3598 
DEMBSKI.  DAVID  M  .  560-31-1895 
DIAMOND.  KENNETH  C  ,  453-41-2985 
DIDIER.  MARX  E  .  539-58-0000 
DINENBERG.  ARTHUR  S..  521-27-7891 
DOLISTER.  MICHAEL  J..  399-78-3351 
DOOUTTLE.  DANIEL  S..  193-54-6019 
DOOLITTLE.  THOMAS  P..  358-63-7841 
DOSMAN-N.  MARK  A..  SOl-73-7140 
DOWSE.  ROBERT  K..  573-03-5847 
EASON,  WILLIAM  A  .  410-88-4483 
EBENROTH.  ERIC  S  .  318-83-3068 
EHRNSTROM.  PETER  G..  370-83-1044 
ELTON.  THOMAS  J  .  475-70-7728 
EMIG.  MIMI.  101-60-7807 
ENSIGN.  BRUCE  G  .  436-21-7337 
EWENS.  JOSEPH  D.  393-70-9055 
EYRE.  JOHN  C.  295-73-1098 
FAUSEL.  EDWARD  D  .  009-58-6223 
FEDRIZZI.  RUDOLPH  P  .  061-58-2464 
FIRNHABER.  JONATHON  M  524-23-0737 
FISHER.  JOHN  H  .  JR  .  250-41-6593 
FLESHER.  MARK  D..  528-98-2166 
FLETCHER.  REX  A..  538-74-1623 
PORSLUND.  DARREL  R  .  JR  .  483-90-4797 
FRANKLIN.  MICHAEL  D  .  S0S-7B-3680 
FRECKLETON.  MICHAEL  W  .  529-93-8969 
FREEL.  PAUL  D  .  381-60-0174 
FREESTONE.  DAVID  J  .  230-04-1150 
FRIEDRICHS.  PAUL  A  .  437-35-7938 
FULLERTON.  BRIAN  D  .  523-21-1829 
FUSCO.  MARK  A..  146-60-8512 
GAGLIAND.  NICniiOLAS  C  .  061-60-7358 
GALKE.  CURTIS  L  .  523-98-2080 
GANONG.  KEVIN  D  .  006-64-8570 
GANZI.  LOIS  L..  238-76-9882 
GEANON.  JOHN  D  .  338-50-5764 
GEE.  .MATTHEW  R  .  380-84-4743 
GIANNINI.  JACQUELINE  K  .  036-44-8222 
GIBBONS.  MARION  L  .  250-13-7014 
GLASS.  TODD  F..  403-06-1652 
GLOVER.  RICHARD  A  .  413-27-3588 
CM>LDBERG.  KENNETH  W  .  568-31-6386 
GOLDSTEIN.  BRIAN  S    083-50-8441 
GOOD.  ROBERT  B..  388-54-8129 
(GOODRICH.  DEBORA  A..  208-53-4133 


GOODRICH.  MICHAEL  D..  4ei-15-9702 
GOODWIN.  JANET  T  .  4eB-M-»M2 
GOODWIN.  MARK  D  .  29S-72-7001 
GOOTOS.  PETER  J    1<«-74-»479 
GOULD.  PETER  J  .  007-66-0468 
GRANT.  WALTER  K  .  III.  433-72-0839 
GREEN.  JEFFREY  S  .  M9-76-10O1 
GREENWOOD.  JOHN  M  .  506-70-<033 
GRIDER.  DOUGLAS  J  .  533-B4-1992 
GRIN  AGE.  BRADLEY  D..  513-80-3243 
CRINKEMEYER.  MICHAEL  D..  37S-7»-3140 
GUERRA.  HORACIO  P  .  fV.  467-15-5233 
HALL.  BRIAN  H..  55»-37-5T7» 
HALL.  CURTIS  R  .  5«»-61-5713 
HALOW.  KEVIN  D  .  2l>5-44-5e96 
HARKER.  DAVID  L  .  53S-76-0'I» 
HARMON.  CHRISTOPHER  B  .  426-35-6808 
HART.  CAROL  ANN.  214-78-6150 
HARTER.  STEVEN  B  .  530-80-0815 
HARVEY,  TODD  J..  168-44-4852 
HARVICH.  J  ANA  R.  223-98-4871 
HASKE.  TERRY  L  .  364-62-5136 
HAUSER.  STEPHEN  H  .  048-62-2057 
HAYES.  BRIAN  P  .  263-37-3741 
HAYES.  PATRICK  R   L  .  279-66-0790 
HEIDENREICH.  ERIC  J  .  533-58-8430 
HELMS.  JEFFREY  R  .  558-^7-0688 
HEMMELGARN.  LORl  M..  273-74-3101 
HERD.  EDWIN  P  .  185-52-7354 
HICKMAN.  TIMOTHY  N  .  5*7-41-7217 
HO.  ALBERT  F  .  238-33-9548 
HOFFMAN.  KRISTINA  M..  552-45-2451 
HOLDER.  CURTIS  H  .  543-66-1185 
HOLDER.  KATHRYN  K  .  294-50-7172 
HOLE.  DONALD  J..  545-53-1993 
HOLLAND.  SWEND.  517-78-2939 
HOLTHOUSE.  MARK  E..  546-47-7834 
HORN.  JAMES  K..  461  31-5898 
HOWARD.  DONALD  S  .  532-82-0276 
HURWITZ.  GARY  LEE.  531-82-0818 
JABLON  JEFFREY  H..  131-«»-«4S9 
JACOBS.  JOSHUA  S..  568-41-2426 
JAMES.  MICHAEL  W  .  320-66.4700 
JOHNSON.  CHRISTOPHER  C  .  483-94-9145 
JOHNSON.  STEPHANIE  J  .  504-92-3306 
JOHNSON.  TROY  E  .  260-25-3141 
JONES.  ROBERT  C  .  216-94-5958 
JONES.  WOODSON  S  .  480-39-4402 
JORDAN.  LEANNE  E  .  001-56-5290 
JOSEPH   FREDERIC  B  .  375-T2-4158 
JOYNER.  KRISTIN  M  .  110-43-7567 
KAAN.  DARYL  J  .  520-80-8153 
KALMAR.  STEPHEN  R..  326-46-9269 
KAMMERER.  WILLIAM  F..  580-02-198* 
KARTCHNER.  KEVIN  E  .  528-17-4)222 
KARTCHNER.  WADE  E..  527-41-2634 
KEARNEY.  PATRICIA  A..  2S»-2»-7921 
KEARNEY.  PATRICK  J..  564-43-6135 
KEENE.  MATTHEW  S  .  196-56-7700 
KELLEHER.  INEZ  M  .  346-52-7344 
KENDALL.  BRIAN  S  ,  194-50-7670 
KENNEDY.  KAREN  D  .  177-48-9091 
KING.  BRYAN  C  .  528-11-6936 
KLINE.  ROBERTA  L..  041-70-9890 
KNIGHT.  KENNETH  K  .  457-49-4940 
KOOIMA.  RICK  A..  481-90-2355 
KUNTZ.  CARIN  CAIN.  546-47-3310 
KURIAN.  LEONARD  S  ,  553-63-3275 
LANE.  ALEXIS  0    554-59-9579 
LARSEN.  DENNIS  E,.  572-17-1927 
LAW.  GEORGE  S  .  523-21-7963 
LAWRENCE.  BILL  B  .  433-35-2883 
LEG  AN.  JOSEPH  J  .  524-08-4846 
LEVASSEUR.  JOHN  G  .  471-90-9365 
LEVI.  MARC  L..  176-'43-5898 
LIEVENS.  MICHAEL  W  .  352-66-2362 
LISKE.  MICHAEL  R  .  325-64-5847 
LIU.  JOSEPH  C  353-56-9039 
LOCASTRO.  DAVID  P..  128-80-2388 
LOESCHEN.  STEVE  K..  545-33-6182 
LORBER.  RICHARD  C  083-63-1533 
LiniDAHL.  ROBERT  E  .  196-56-8727 
LUNT.  CHAD  C  .  527-47-8945 
MAGOON.  MICHAEL  R..  053-66-8020 
MAHLER.  DAVID  S  .  564-43-1635 
MAILLET.  MATT  W  .  309-76-7300 
MANN.  MICHAEL  D  .  456-23-0137 
MANSFIELD.  JOHN  T  .  528-21-5777 
MARSHALL.  DEANNA  L  .  288-44-4737 
MARTIN.  WILLIAM  R..  316-70-3395 
MASRI.  ADDAM.  261-73-0880 
MATSUMOTO.  MAVIS  N..  554-27-1748 
MATSUNO.  STANFORD  K  .  566-J7-2488 
MCALPINE.  BRIAN  H  .  252-56-5174 
MCCAa*.  STEFANIE  B  .  414-33-1816 
MCCOY.  KEITH  E  .  420-84-9767 
MCCRARY.  JAMES  E  .  455-27-9126 
MCDONALD.  LYNN  A  .  350-56-1872 
MCGUmE.  LAURA  A  .  292-50-3202 
MCKENNA.  DAVID  S  .  001-56-3338 
MEARS.  DLANA  L  .  268-50-9629 
MEURER.  KAREN  J  389-53-7518 
MILLER.  FRANK  R  .  IV.  037-43-«J46 
MITCHELL.  MICHAEL  J  .  466-36-8161 
MOKULIS.  ELIZABETH  C  .  067-38-7006 
MONATH.  JAMES  R  .  165-54-3212 
MOORE.  NICOLE  N  .  517-88-3577 
MORAN.  ANDREW  M   M  .  219-80-2555 
MOREHOUSE.  JOSEPH  D  .  575-08-8218 
MORGAN.  MARY  J  .  274-68-5849 
MORRISON.  PETER  A  .  003-48-8008 
MURPHY.  BELINDA  A  .  555-51-9572 


MUSE.  ROGER  K  .  510-58-0121 
NAGY.  ANNAMARLA.  265-81-7122 
NEAL.  RANDALL  H..  561-37-4878 
NEELD.  JOHN  B..  163-48-1711 
NELSON.  RONALD  A  .  544-78-1443 
NGUYEN.  DUKE.  213-94-0609 
NISHIOKA.  LUCAS  I  .  555-31-8242 
NORRIS.  SCOTT  B  .  415-06-4157 
NORTH.  HEATHER  H..  051-58-3214 
OLIVER  MALCOLM  B  .  513-80-3051 
ONEIL.  MARY  M  .  122-J0-6514 
ORMANOSKI.  MARGARET  H  .  004-50- 1501 
OROURKE.  TERENCE  L..  JR  .  303-50-8832 
OUWELEEN.  JENNIFER  A  .  380-84-0675 
PAGAN.  RAFAEL  A  .  584-25-5680 
PARKER.  DAVID  K  .  260-37-5188 
PECKHAM.  ROBYN  H  .  542-86-7287 
PERRY.  WILLIAM  B  .  437-11-3502 
PETER.  THOMAS  C  .  104-62-5025 
PHILLIPS.  SCOTT  E..  308-76-3438 
PO.  WILLIAM  D  .  463-90-8366 
POLLARD.  THOMAS  W  .  439-96-3833 
RADACK.  MATTHEW  C  .  080-56-1381 
RANALLI.  MARK  A.  012-56-8449 
RAPHAEL.  HOWARD  J  .  438-78-0790 
RAYBON.  KELVIN  B..  428-31-5147 
RAYMOND.  JULIE  T  .  193-40-8602 
REED.  JOHN  B  .  567-47-8390 
REHAK.  CHRISTOPER  S..  56*^(4-7904 
REIMER.  ALEXIS  B  .  310-84-6569 
RICHARDSON.  KENNETH  J..  423-83-2605 
RIEGEL.  DARRYL  L..  554-38-8527 
RIZZO.  ANNE  G  .  091-48-9575 
ROANE.  DOUGLAS  W  .  516-86-1217 
ROBINETTE.  TIMOTHY  D  .  367-74-4666 
ROCK.  DOUGLAS  B  .  529-13-1709 
RODRIGUEZ.  LORA  B..  385-83-5456 
ROLLO.  VINCENT  J  .  223-30-4716 
RUDER.  CRAIG  R  .  573-43-8322 
RUFF.  THEODORE  A..  306-73-0988 
RUSSELL.  TOD  S..  321-S4-91I8 
RUSSO.  MAGNO  PATRICIA  M..  038-36-1585 
RYDEN.  JOHN  M  .  468-78-6863 
SAKURADA.  CRAIG  H..  522-90-1162 
SALATA.  MICHAEL  P..  379-84-4085 
SANCHEZ.  MICHAEL  J  .  585-70-1500 
SANDOVAL.  WILLLAM.  332-74-1546 
SANTERINI.  KRISTINE.  R..  193-58-4961 
SARKISIAN.  EDWARD  C  .  JR  .  285-46-2382 
SATTERLY.  MARY  F  .  145-54-3408 
SAWAY.  WILLIAM  C  .  218-84-4506 
SCHEFFER.  MARK  M  .  031-54-2736 
SCHILLING.  RUSSELL  A  .  076-38-0115 
SCHMITZ.  ROBERT  A  .  227-96-2304 
SCHOENBERGER.  JOSEPH  A..  303-74-1505 
SELLMAN.  DANIEL  C  .  294-56-3134 
SHERWOOD.  LORAN  D..  385-66-6639 
SHULER.  KURT  J  .  205-40-5306 
SHUTTER.  LORl  A  .  261-37-5328 
SKIDMORE.  BRETT  D  .  212-84-0826 
SKYE.  ERIC  P  .  365-73-4317 
SLOAN.  RANDY  M..  242-06-1345 
SMIDT.  WESLEY  R  .  480-86-1923 
SMITH.  DEANE  L..  II.  203-44-7973 
SMITH.  STEVEN  L..  464-04-5458 
SNOW.  STEVEN  P  .  371-80-1434 
SODD.  ANTHONY  N  .  28»-SO-«849 
SOEHNER.  DAVID  F  .  286-73-0458 
SOTO.  CECILIA.  079-54-9558 
ST  CLAIR.  DOUGLAS  A  .  207-48-2248 
START.  ROBERT  J  .  369-83-3882 
STEELE.  ANDREW  C  .  271-52-6478 
STEEPY.  KATHLEEN  A..  173-54-0447 
STEPHAN.  KEVIN  T  .  471-80-8485 
STOKES.  GARY  N  .  528-86-5494 
STONE.  ALAN  B  .  528-96-1941 
STORROW.  ALAN  B  .  403-83-4170 
SUMRALL.  RICHARD  W  .  419-78-0331 
SUTHERLIN.  RALPH  M  .  551-15-2879 
SWAN.  MICHAEL  C  .  320-60-3832 
SWAN.  REBECCA  R..  230-04-8406 
TAKATA.  JAY  A  .  331-86-4227 
TAYLOR.  JANINE  D  .  005-73^5089 
TAYLOR.  LISA  J  .  262-57-1521 
TEDDER.  CHARI.ES  S  .  514-78-8605 
TEMOFEEW.  RICHARD  K  .  349-83-5382 
THELEN.  GREGORY  L  .  476-78-1078 
THOMASON.  RONALD  W  .  409-19-1662 
THOME.  JUDENE  M  .  397-80-9457 
THOMPSON.  WILLIAM  C  .  541-68-2402 
TOWNE.  LAURA  E..  213-92-2807 
TREBL^N.  KATHLEEN  M..  388-70-3297 
TRICK.  WILLUM  E  .  324-66-5731 
TUCHER.  JOHN  J  .  317-64-7106 
TURNER.  LISA  CAROLE.  180-53-0550 
VALLETTE.  ERIKA  R    450-25-6388 
VANASSCHE.  SIDNEY  T  .  374-73-1880 
VANDIVORT.  DANIEL  L..  514-66-9570 
VARGAS.  CHERYL  P  .  320-54-8558 
VETTEL.  KENNETH  L  .  505-88-2486 
WAOENHORST.  BRET  B  .  271-44-4065 
WAGNON.  DONALD  W  .  346-68-7290 
WAISEL.  DAVID  B  .  195-38-7599 
WARREN.  LEO  C  .  490-62-8278 
WATSKY.  JAY  G  .  103-38-0625 
WEAVER.  DANIEL  C  .  537-60-9284 
WEBER.  PAUL  W  .  277-46-8791 
WEHRLY.  SCOTT  R  .  288-74-9126 
WEIGAND.  JOHN  M  .  278-74-2243 
WELLER.  DONALD  A..  403-94-3510 
WELTON.  RANDON  S..  300-73-1889 
WEST.  ANDREW  J  .  304-80-4734 


WESTERHEIDE.  CHRISTOPHER  J..  491-84-1406 

WESTFALL.  LORN  A  A..  550-08-8754 

WETZEL.  ROBERT  J  .  171-43-8184 

WHITE.  THOMAS  C  .  142-40-3770 

WHITNEY.  CHARLES  C  .  221-63-3491 

WIERSMA.  DONALD  S  .  219-86-6761 

WIEST,  GERALD  V  .  505-74-3817 

WILCOX.  WILLIAM  D..  503-70-7479 

WILKINSON.  JANET  L..  436-68-0703 

WILLARD.  KIRK  E..  256-78-6739 

WILSON.  SCOTT  W  .  545-78-8130 

WIPRUD.  JOHN  M  .  517-86-4742 

WITKOWSKI.  EDMUND.  398-68-1034 

WIXOM.  WILLIAM  L..  485-83-8642 

WOLF.  KATHLEEN  M..  306-46-7331 

WONG.  CEDRIC  L..  558-90-5581 

WOODS.  DANA  P  .  018-53-1566 

WOODYARD.  THOMAS  C.  356-35-7195 

YANG.  LINDA.  151-58-9644 

YOUNG.  ERIC  T..  106-64-3688 

YV.  LARRY  M..  211-50-7481 

ZEMIS.  JOSEPH  N  .  034-60-6474 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  AIR  FORCE.  UNDER  THE  PROVI- 
SIONS OP  SECTION  307.  TITLE  33.  UNITED  STATES  CODE. 
AND  SECTIONS  8363  AND  12303.  TITLE  10.  UNITED  STATES 
CODE. 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

JONATHAN  E.  ADAMS.  086-36-4583 
JAMES  W.  APPLE.  JR.  237-63-2449 
THOMAS  W   BATTERMAN.  566-68-6940 
EUGENE  T.  BEASLEY.  419-52-9289 
JOHN  W  CARLSON.  474-50-0622 
HARRISON  S.  CARTER.  255-68-8001 
SAMUEL  A.  COLEMAN.  403-56-1990 
DAVID  L  COLWELL.  4T7-43-2339 
CHARLES  O  CORNELIUS.  410-66-8804 
LLOYD  T  CRUMRINE.  444-44-7459 
ROSS  C   DETWILER.  135-36-0246 
LAWRENCE  M   DICUS.  463-76-7135 
MYRON  N   DOBASHI.  576-40-8614 
HENRY  B.  FOSTER.  III.  421-52-0398 
GREGORY  GARDNER.  236-66-6945 
RICHARD  A  OROBEN.  067-36-5820 
JOHN  B   HANDY.  305-56-8277 
DARRELL  E  HART.  520-46-5891 
WILLLAM  E.  HAYMES.  JR.  225-60-2998 
SHUFORD  HAZEL.  428-90-9147 
ALAN  R.  HEERS.  572-62-8157 
MELVIN  K.  HONDA.  575-42-2176 
CLIFFORD  W.  LANDES.  167-34-7945 
GARY  W   LOGAN.  492-54-1396 
DENNIS  G.  LUCAS.  195-38-9054 
LESTER  S  MARRINER.  333-34-0256 
JAMES  F   MCCARVEL.  517-44-2935 
CRAIG  R   MCKINLEY.  523-64-8368 
LOUIS  A   MEIER.  069-33-7427 
DAVID  B   MOREMEN.  403-78-1634 
JOHN  C  MOSBEY.  252-80-5416 
RANDALL  F.  MOY.  516-52^4958 
JAY  D   NIELSEN.  157-38-1623 
ROBERT  E   PARISH.  235  56-8924 
VERNON  V   PATE.  JR.  416-58-0542 
JOSEPH  J.  POLITO.  436-58-1907 
JERRY  W  RAGSDALE.  492-48-4281 
HAROLD  E.  REED.  483-62-4539 
CHARLES  D  RESTIVO.  571-58-2811 
LYNN  V   RITCHIE.  529-63-6846 
RICHARD  G   ROSE.  5*3-58-8123 
ROBERT  A.  ROSE.  OW-36-4337 
RICHARD  L  ROTH.  JR.  483-64-9351 
GARY  L  SAYLER.  503-58-7927 
ROBERT  O.  SEIPGRT.  389-42-4036 
DAVID  E  B   STROH.M.  400-68-5868 
MARVIN  L  TOOMAN.  481  52-5616 
JAY  W.  VANPELT.  215-  52  3971 
TOMMY  L  WEEMS.  425-70-5019 
RANDAU  F  WIMMER.  503-56-5874 

CHAPLAIN  CORPS 

To  be  colonel 

JOHN  B  ELLINGTON.  281-40-6887 
DANIEL  N.  LEININGER.  494-50-4507 

JUDGE  ADVOCATE 

To  be  colonel 

REESE  L.  HARRISON.  JR.  481-80-4688 

MEDICAL  CORPS 

To  be  colonel 

JOHN  T  DIEOEL.  470-50-2817 
WILBURN  E  GEORGE.  JR.  412-86-3040 
HARRY  J   HECK.  II.  199-36-5020 
STEVEN  D  KNIGHT.  356-44-7753 
JOSEPH  M.  ZOMPA.  096-348157 

NURSE  CORPS 

To  be  colonel 

JUDITH  L  CUMMINGS.  350-33-2313 
SHARON  G.  FREIER.  517-58-8878 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  AIR  FORCE  RESERVE.  UNDER  THE  PROVISIONS  OF 


SECTIONS  12203.  8362  AND  8371.  TITLE  10.  UNITED  STATES 
CODE 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

TIMOTHY  L  ANDERSON.  469-58-0706 
DOYLE  W   ARGO.  441-46-7061 
JAY  M   AUGUSTBiBORG.  547-82-9275 
KIRK  A    BAKER,  «8-60-7678 
JOSEPH  W   BARNES.  207-36-2508 
WILLIAM  J   BARNES.  410-78-8512 
KIRK  D   BENTSON.  537-52-9692 
GERALD  O   BOLME.  521-70-5005 
DIANE  M   BOULWARE.  004-56-5728 
NICK  F   BOWMAN.  430-80-2328 
SHARON  L   BOYNTON.  180-38-9281 
GERALD  J   A    BOYUM   473-46-7888 
ROBERT  L    BRORTf.  136-64-0073 
DREW  W   BROWNING.  437-78-7586 
LEE  J   BRUNDACE.  066-36-8063 
DANIEL  J   CARKY.  478-60-0698 
WILLIAM  J.  CLKARY.  JR.  176-38-3653 
PATRICK  A  COLUNS.  328-40-0026 
RICHARD  C  COLLINS.  561-76-4411 
CHARLES  R.  COBEWAY.  JR.  46O-74-0T46 
WAYNE  F  CONROY.  488-48-1067 
WARNEY  L.  CROSBY.  JR.  536-43-1235 
JAMES  R  CURRY.  235-72-9864 
LOUIS  C  CUSIMANO.  125-34-8704 
ELIZABETH  A   DSNNARD.  264-21-1860 
WILLIAM  H   D0B30N.  JR.  041-38-5089 
ROBERT  F   DOD60N.  254-80-2014 
JOHN  B   DOOLrTTLE.  567-60-2957 
PETER  J   DOWNF^.  JR.  563-83-2182 
JAMES  R   DUNN.  431-84-6737 
THOMAS  A    DYCHES.  240-76-7682 
WILLIAM  T   EV8.S.  065-34-7114 
GEORGE  A    FISHBR.  146-40-9502 
RONALD  E   FISHBR.  123-32-4914 
DAVID  G    FRY.  5al-16-8878 
ROBERT  L  GARDNER.  247-74-2929 
GENE  E  GARTON,  541-52-3067 
GEORGE  W  OER3NG.  III.  213-44-4348 
THOMAS  M   GISLER.  JR.  518-62-1300 
RODNEY  C   GLOVEK.  558-68-1058 
BRENDAN  B  GODFREY.  468-50-7390 
JUNIOR  R  GOLD8N.  445-14-0891 
ROBERT  A   GUALTIERI.  142^ia«)28 
HAROLD  A   CUNN.  JR.  492-46-3794 
RONALD  B  HALL,  403-62-5370 
JOHN  S  HARLAN.  JR.  548-64-0373 
STEVEN  L   HEAt).  141-38-2017 
ROY  W   HEADRICK.  510-46-6818 
FREDDIE  M   HEGLER.  424-66-5306 
CALVIN  W   HICKlri'.  216-46-3870 
SYDNEY  G   HILL.  266-68-6518 
CHRl.STOPHER  B  HITCHCOCK.  074-40-3871 
WERNER  E  HOLT.  218-42-0601 
ROBERT  B   HUNTER.  057-38-9791 
PHILIP  E  JOHNSON.  526-68-3958 
LARRY  E  JUDAV,  313-12-5250 
WILLIAM  P   KANB.  491-52-0212 
EDWARD  KELLY   184-34-1559 
ROBERT  D   KIM.  568-68-6434 
GREGORY  F   KLINE.  386-48-3934 
HOWARD  J    KNAOCS.  JR.  534-50-1705 
ROSALIND  P   K8AWIEC.  366-50-8589 
EDWARD  M    LAVIN.  JR.  579-63-1627 
OLIS  L   LEWIS.  JR.  453-96-3199 
CATHERINE  F   LICK.  381-48-8816 
MICHAEL  J    LIERLEY.  547-62-8517 
GILES  A   LIGHT.  JR.  186-34-1513 
ROBERT  P   I.INn.SETH,  564-56-7230 
DONALD  T   LOPEZ.  ,'i85-09^997 
DENNIS  E   MAPLB.  508-60-6014 
GARY  P  MARTIVOELL.  203-34-0888 
WILLIAM  V   MA$LYK.  271-42-9115 
PAUL  W   MCDONALD.  244-70-1757 
CRAIG  A   MCELROY.  507-50-4666 
GARY  M.  MCKENaiE.  394-44-2552 
RICHARD  W   MCLELLON.  290-42-1619 
MARTIN  J    MCNAMARA.  338-36-2975  * 
BRIAN  P   MEENAN.  091-48-1468 
BETTY  L   MULLIS  521-72-09*4 
ROBERT  J    NEE.  341-40-4876 
CHARLES  W   NGELEY.  539-48-4691 
GARY  L   NEWHOITSE.  279-40-8741 
FRED  S   PETER.  .JR.  369-52-8709 
WILLL\M  R   PFKIL,  0.'i6-3»9438 
MARK  A   PILLAR.  311-50-9547 
KENNETH  R   PLAKE.  573-68-0639 
PHILIP  D   POLAND.  30O-5O-I215 
JA.MES  D   PRICE.  628-66-5063 
JA.MES  C  QUICIC  134-36-7592 
ROBERT  F   RAU8.  192-36-6045 
ROBERT  J   RAU«.  271-46-3833 
DONALD  J   RHEINSTEIN.  08S-4O-7O14 
JON  J   RHYNAR0.  316-46  0980 
JASON  J   RIVET.  436-74-3956 
DAVID  A    ROBINN)N.  049-42-7497 
ALFRED  J   RONOtNA.  JR.  037-28-3997 
TERRY  F   ROYLANCE.  528-60-7668 
WILLIAM  E  SCAKBORO.  JR.  523-58-9380 
DAVID  L  SCHILt>MEYER.  542-43-4001 
KENT  SCHLUSSBL.  227-64-4899 
.IAMF.SW   .SCHUITZ.  JR.  511-14-0420 
CHARLES  O    SCHULZ.  393-44-1767 
RUDOLPH  C   .'iCHWARTZ.  JR.  375-52-3394 
DEAN  W    SEDL.ACEK.  350-149405 
HARVEY  T  SEKIMOTO.  576-46-9227 
JOSEPH  L  SHAf  ItER.  545-73-8844 


TIMOTHY  E  SHARPE.  322-36-2803 
GARY  L.  SMITH.  497-16-0638 
MICHAEL  L.  SMITH.  480-56-6376 
ROBERT  E.  SMITH.  JR.  424-64-8058 
DENNIS  E.  STEPHENS.  494-16-5960 
GARY  G   STERZINGER.  389-56-1385 
MILES  H   STRALY.  312-50-0396 
JACK  R.  SUGGS.  444-16-7642 
HARRY  A  TALBOT.  557-82-6986 
JOHN  R  THOMAS.  461-68-9425 
FREDERICK  M  THURMAN.  415-66-4591 
PAUL  G.  TUCKER.  494-54-8738 
GERALD  C.  VONBERGE.  319-40-5374 
NICKI  J  WATTS.  264-94-4143 
JOHN  H.  WEED.  559-74-2393 
RONALD  L  WEIGHT.  502-52-9025 
LLOYD  C.  WELKEN.  124-36-0012 
ROBERT  D   WELSH.  441-42-8442 
THOMAS  J.  WESLOH.  497-48-0668 
EDWARD  C  WHALEN.  JR.  555-62-0135 
THOMAS  H   WOLFF.  330-38-3836 
CARMEN  R.  YURIS.  261-31-8644 
KEETON  D.  ZACHARY.  464-78-3830 
KARL  J.  ZAUNER.  201-38-5634 
JOHN  O.  ZUBER.  347-38-8469 

CHAPLAIN  CORPS 

To  be  colonel 

LAWRENCE  J   DOYLE.  359-26-5491 
LELAN  D.  MCREYNOLDS.  309-40-9962 
ROBERT  D.  PARLOTZ.  562-62-4654 
WILLLAM  G.  RUPRACHT.  077-38-8106 

DENTAL  CORPS 

To  be  colonel 

FRANK  J.  FOREMAN.  312-50-1900 
MICHAEL  N  KLEIN.  097-38-4083 
EDWARD  M   WISE.  250-80-1185 

JUDGE  ADVOCATE 

To  be  colonel 

RONALD  A.  BARRETT.  251-7.i-6590 
ROCKNE  J.  BURAGLIO.  397-42-9329 
MALCOLM  L   BURDINE.  011-38-2394 
JON  H   BURROWS.  446-48-6631 
WILLIAM  F.  CLORAN.  032-36-5652 
JAMES  D   FREEDMAN.  366-18-1026 
DON  R  GORDON.  260-74-6628 
ROBERT  T  LEE,  357-10-6370 
TIMOTHY  J   MURPHY.  248-76-3590 
ANTHONY  J   PERFILIO.  193-38-7752 
NICHOLAS  E   PHILLIPS.  272-42-4244 
MARK  C   RAMSEY.  579-64-1140 
JOHN  W  RANBY.  527-S2-2090 
ANDREW  F   REISH.  163-38-2280 
STEPHEN  H.  ROVAK.  487-52-8787 
SCOTT  W   STUCKY.  513-54-9339 
GORDON  O,  TANNER.  420-62-4659 
JOSEPH  A.  WILHELM.  III.  433-68-5341 

MEDICAL  CORPS 

To  be  colonel 

LARRY  M.  ALLEN.  456-84-0144 
PETER  T  BEAUDETTE.  52&-86-4249 
DAVID  W,  BECKER,  JR.  519-46-2875 
JOHN  E  CARROLL,  JR.  394-46-7421 
PAYTON  NANCY'  J.  COPELAND.  493-56-9032 
GEORGE  P  COSTANZO.  071-44-4945 
NENITA  B   DAQUIPA.  173-42-3892 
SHAMMAA  NABIL  A   EL.  170-46-1951 
ROBERT  E.  HARVEY,  506-68-3031 
HWA  ING  KANG,  336-54-2468 
IQBAL  M   KHAN,  099-16-2043 
BERTRAM  G   KWASMAN.  096-22-7344 
WILLIAM  A   MCDOUGALL.  282-66-2715 
JAMES  L   NEL.SON,  436-53-9603 
JAMES  E.  OSTRANDF.R,  556-80-5837 
MUNI  S   POLSKY,  078-28-6732 
JEHANGIR  R  SETHNA,  318-50-7276 
LEWIS  WETSTEIN.  097-36-4613 

NURSE  CORPS 

To  be  colonel 

ANMIE  P,  ANDERSON,  261-83-3959 
JANET  S   BARBER,  303-40-9572 
KATHRYN  A    BOOM.  206-34-0508 
LINDA  JEAN  CARSKADON,  198-40-3643 
JEAN  Y   DIEBOLT,  154-28-5097 
JULIA  T  GORDON,  250-70-2163 
BONITA  J   HEFFNER,  171-40-5683 
LINDA  S   HEMMINGER,  504-64-5711 
PATRICIA  A   HONG,  213-54-9726 
MARTHA  A   MISKER,  351-36-0148 
BRENDA  L   REITER.  403-72-1229 
ROBERT  A   REYNOLDS.  JR.  123-36-9080 
RITA  B,  RICHARDSON,  185-38-6439 
PATRICIA  A.  RIESBRONZO,  023-44-7029 
MARY  C  ROSS,  420«-4799 
GWENDOLYN  L  SMITH,  409-72-0309 
MARY  C  SMOLENSKI,  159-42^7341 
MARGARET  A  WOODS,  266-60-8031 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

BARTON  L,  ASPUNG.  346-33-4993 
ALAN  I.  BASKIN.  143-34-0446 


MICHAEL  F  HUBBELL.  364-50-0636 

BIOMEDICAL  SERVICE 

To  be  colonel 

WILBUR  W  ALBERTSON.  225-60-7109 
NEIL  G   ANDERTON.  528-16-9723 
RICHARD  B   FORD.  466-74-5811 
MICHAEL  L  HORTON.  296-38-1454 
RODNEY  L  LINK.  507-50-4601 
MARILEE  A.  NELSON.  381-50-7862 
RAYMOND  E.  RATAJIK.  JR.  313-43-1229 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OP  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  583(A)  AND 
3366: 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

RONNIE  ABNER.  406-76-6131 
DAVID  L  ABPLANALP.  528-72-1485 
SAM  K  AGREE.  447-56-0426 
BLAKE  B  ADAMS.  246-78-8888 
DENNIS  L  ADAMS.  558-90-2780 
GEORGE  F,  ADAMS,  286-44-6216 
HUBERT  E  ADAMS,  245-88-1735 
JOHN  A   ADAMS,  487-56-3836 
STEVEN  A,  ADAMS.  266-92-1822 
DEBRA  J.  ALBERT.  192-36-4552 
BOYD  L  ALEXANDER.  505-68-1763 
DONALD  A   ALF.  262-94-7491 
IVA  ALFONSOMORALES.  583-28-7081 
DAVID  F   ALLEN.  457-90-8342 
SERAFIN  P  ALORRO,  2S5-06-5I13 
WILLLAM  A   AMBROSE,  231-70-1972 
RONALD  D,  ANDERSON,  470-54-6814 
RONALD  L  ANDERSON,  481-56-3099 
STEVEN  D  ANDERSON,  049-50-3471 
FRANK  D  ANDREWS,  267  92-S559 
WILLIAM  L.  ANDREWS,  241-84-1860 
WANDA  A   ARCENEAUX,  435-84-6234 
JOHN  M.  ATKINS,  250-80-9132 
ALMA  T   AUGUSTUS,  251-96-3332 
MERRILL  D  AUSTIN.  413-74-9515 
MILTON  G  AVERY.  418-73-4754 
JUAN  B.  AVILES.  583-13-4476 
MILTON  R  AYALA.  134-38-9153 
PATRICIA  F   AZLDJ.  305-50-9523 
DARRELL  D   BACKHAUS.  440-48-6858 
GREGORY  P   BAILEY.  016-38-8107 
BRUCE  H   BAKER.  243-92^2400 
KENNETH  J    BAKER.  142-42-2561 
PANDU  BALARAM.  579-66-9829 
THEODORE  BALTES.  JR,  558-74-6530 
ROBERT  W   BANKS.  273-50-2298 
PAUL  BARABANI.  034-36-0031 
JOSHUAH  L   BARBER.  413-84-5744 
METTRO  E.  BARBER.  427-68-2285 
MICHAEL  J   BARBIERI.  046-12-3508 
KENNETH  P   BARDEN,  228-68-4915 
NEWTON  R   BARDWELL  403-76-9731 
RAYMOND  J   BARNARD.  142-42-3171 
LEWIS  BARNES.  JR.  452-74-3123 
STEPHEN  E.  BARNES.  103-42-7470 
WILLLAM  E   BARNETT.  261-08-4704 
OWEN  M   BARNHILL.  446-54-7252 
MICHAEL  BARNHOUSE.  295-44-3485 
MARY  C   BARNSTEAD.  316-60-0180 
WAYNE  C   BARR.  242-70-8953 
ROBERT  D.  BART  A   392  52-0235 
PERRY  E   BARTH.  502-64-5698 
LARRY  S   BASSETT.  465-72-1452 
WINFRED  W   BATCH.  429-04-3995 
PETER  J   BAUM.  037-28-6934 
EDWARD  G   BEACH.  266-74-4836 
HERBERT  W  BEAM.  247-84-9563 
RICHARD  C   BEAN.  015-46-3161 
FLOYD  A   BEARDEN.  419-70-5794 
VERNON  BEARDEN.  424-76-7830 
THOMAS  K   BEATY.  521-64-3778 
RAYMOND  A   BEAZLEY.  067-44-9232 
JAMES  K   BECKER.  328-42-1759 
CARL  B  BECKMANN.  JR.  250-80-4316 
RONALD  C  BEGAY.  585-62-5308 
STEVEN  E   BEHOUNEK.  520-52-5836 
PAUL  J   BEHRENS.  265-21  7513 
RICHARD  R   BELANGER.  0O4-44-64OS 
MARVIN  L  BELL.  587-83-4339 
ROY  C.  BENNETT.  442-54-6068 
STEVEN  J.  BERG.  504-56-8966 
GEORGE  C  BERGERON.  009-36-1927 
WILBERT  BERRIOS.  584-56-4062 
LEONARD  E   BERRY.  428-98-7292 
BRUCE  R   BETHERS.  444-53-3886 
LLOYD  C   BEV'ER.  515-46-7394 
STEPHEN  C   BEVILL.  433-96-4512 
PETER  A   BIANCHI.  073-48-5775 
WILLIAM  C   BICKEL.  083-12-1494 
JAMES  C.  BICKFORD.  262-27-9547 
LETTIE  J    BIEN.  261-13-5601 
FREDERICK  BIESTEK.  047-44-8287 
.STEPHEN  A    BILLINGS.  528-72-4443 
DONALD  J   BILLONI.  075-48-6179 
LAWRENCE  BINKOSKI.  233-84-2579 
EDWARD  J.  BINSEEL.  079-44-8958 
JOHN  A   BIRZNIEKS.  085-44-9726 
-BRANT  L  BISHOP.  530-34-4016 
GARY  B.  BISHOP.  442-56-1543 
ALAN  C  BITTINO.  291-46-7354 


WILLIAM  C  BLACK.  SSl-86-73» 
GARY  W.  BLACKLEDGE.  32IM3-9TS3 
VKRNON  C.  BLAND.  «9-53-9»r 
RONALD  BLANKENSHIP.  23&-76-0M7 
ROBIN  P.  BLOCK.  534-i6-«243 
FRANCIS  A.  BLOOM.  IM-tO-SSSl 
JUSTIN  P.  BLUM.  157-46-2148 
WOODROW  M.  80HANNAN.  431-«MSM 
DAVID  C  BOHL.  ^78-^4~14^5 
PHIUP  C   BOHLEN.  IH5~38-»798 
JOALLYN  BOHN.  4«8-«S-A243 
THOMAS  C   BOLTON.  252-7^9538 
TIMOTHY  N    BOLYARD.  3SG-«>-8196 
WILLIAM  M.  BOND.  427-»4-2»4« 
EUGENE  L.  BONOS.  29^-44-83e2 
JOHN  P.  BOOS.  JR.  3»5-40-915« 
BLAKE  A.  BORGESON.  471-«4-1219 
RENE  C   BOUCHER.  037-34-9811 
CHRIS  A   BOYD.  411-88-3798 
GEORGE  M   BOYD.  387-46-3181 
JAMES  L   BOYD.  S18-96-SU8 
MICHAEL  L.  BOYD.  4«3-7«-8440 
JOSEPH  A.  BRACKEN.  184-40-5518 
CHARLES  L.  BRADFORD.  410-82-83«5 
DANIEL  P  BRADT.  132-36-8374 
GEORGE  B.  BRADY.  421-76-8738 
PAUL  M.  BRADY.  291-53-9028 
PHILIP  C.  BRAGG.  268-13-1683 
JAMES  E.  BRAMAN.  036-34-9188 
JAMES  A.  BRATTAIN.  27>-»4-33»4 
JOHN  L.  BRENNEMAN.  161-46-1730 
DANIEL  R.  BREWER.  311-58-4174 
JOHN  J   BRIAN.  381-52-0805 
DENNIS  K  BRIOGS.  008-34-6131 
DAVID  L  BIUOHTMAN.  486-60-6496 
ROBERT  K   BRINSON.  575-66-5216 
WILLIE  L   BRTTT.  244-80-4392 
DANIEL  L.  BROOKS.  517-82-0217 
TIMOTHY  J   BROOKS.  307-e»-10a7 
JOHN  L.  BROSNAN.  046-34-SaM) 
JAMES  G.  BROWDER.  296-40-2272 
ALAN  L.  BROWN.  461-80-1204 
DOUGLAS  M.  BROWN.  222-44-2182 
GENE  P   BROWN.  543-53-7537 
HAROLD  E.  BROWN.  448-56-9855 
JAMES  M.  BROWN.  341-38-4381 
JOHN  W  BROWN  in.  14»-43-0Sra 
STEVEN  R.  BROWN.  570-82-7506 
THOMAS  J   BROWN.  473-58-2228 
KENNETH  R   BROWNING,  453-84-3712 
WILLIAM  BRUNKHORST.  395-60-8996 
EUGENE  A   BRUNOZZI.  307-36-6083 
ROBERT  O.  BRUNSON.  562-92-7570 
MARK  H   BRYANT.  377-60-0889 
RICHARD  BRZUCHALSKl.  496-53-9876 
NANCY  L   BUCK.  097-40-6466 
RICHARD  L   BUCK.  162^3-1522 
LINWOOD  D   BUCKALEW.  587-58-16S8 
DAVID  W   BUCKLEY.  257-90-7675 
JOSEPH  M.  BUCKNER.  233-74-5583 
ROMAN  A.  BUETTNER.  469-58-0157 
PAUL  W.  BUOGE.  087-38-7953 
HAROLD  G.  BUNCH.  460-80-7816 
THOMAS  BURGESS.  545-64-3488 
JOSEPH  P  BURKE.  156-38-0073 
JOHN  A.  BURKETT.  221-38-1502 
RONALD  W   BURKETT  433  62  3778 
FRED  W   BURT.  239-76-1383 
WALTER  J.  BURT.  087-43-6811 
FRANCIS  M.  BUSBEE.  251-84-1399 
LARRY  D   BUSBY.  421-70-7685 
MARSHALL  L.  BUSH.  263-94-4576 
MILTON  L   BUSHMAN.  527-64-2214 
EVERETT  W   BUSSELL.  406-60-5839 
HAROLD  O   BUTCHART.  439-7J-6371 
DONALD  J.  BUTLER.  197-44-5533 
STEVEN  E.  BUTLER.  220-58-6882 
THOMAS  D.  BUTLER.  105-34-M16 
GEORGE  O   BUXTON.  426-96-0422 
DENNIS  R.  BYRNES.  388-58-2981 
MATTHEW  CACCUTORE.  081-43-1872 
GLEN  CADLE.  JR.  339-36-6971 
RICKY  O  CADLE.  421-70-5081 
JEROME  F  CADY.  436-64-7583 
ROGER  D  CAGLE.  421-72-4354 
JOHNNIE  L  CAHOON.  587-60-9547 
JAMES  H.  CAIN,  506-62-9389 
JOHN  B.  CALDWELL.  436-88-9606 
LARRY  J  CALDWELL.  253-88-4363 
GEORGE  T.  CALLAHAN.  259-73-4967 
PAUL  F.  CALTABIANO.  083-44-3477 
ALDO  R.  CALVI.  577  72-3681 
LARRY  D,  CAMPBELL.  250-90-9399 
ISMAEL  R.  CAMPOS.  564-58-7040 
HAROLD  M.  CANADEO.  397-56-4931 
CRAIG  A  CANDELORE.  087-44-3375 
LORING  M.  CANEY.  013-40-8496 
CARL  A  CANNON.  574-24-6571 
DOUGLAS  F  CANNON.  285-46-5891 
NELSON  J.  CANNON.  365-53-2178 
CARL  J.  CANNOVA.  419-80-4814 
CUFTON  W  CANOY.  427-02-2487 
RALPH  D  CANTRELL,  422-76-1276 
EMUND  R.  CAPAS.  297  52-03S6 
LES  M.  CAPLAN.  218-48-0533 
CONNIE  L  CAREY.  220-62-5815 
RODNEY  D  CARIKER.  462-80-2072 
GEORGE  M.  CARNEY.  413-76-5013 
MICHAEL  J,  CARNEY.  021  36-3527 
MELVIN  J   CARR.  528-74-2390 
WtLBERT  M  CARR.  425-96-4087 
STVART  A.  CARROLL.  504-56-0654 


LEE  A.  CASALEGGIO.  558-70-5982 
JOHN  R.  CASON.  453-78-7698 
CLYDE  CASSELBERRY.  437  76-2605 
THOMAS  CASTONOUAY.  395-54-9772 
KENNETH  CATHCART.  441-48-0063 
WAYNE  E  CAUOHMAN.  249-76-7304 
HECTOR  E.  CAVAZOS.  458-86-0847 
WILLIAM  S  CEPHUS.  457-84-6045 
JOSE  L  CERDA.  466-82-2971 
CHARLES  R.  CHADWICK.  587-88-5033 
WALLACE  E.  CHAILLOU.  220-46-3838 
GARY  W  CHANDLER.  405-80-8323 
MARK  R  CHAPLIN.  249-86-2184 
KENNETH  CHAPPELLE.  228-66-7081 
MITCHELL  CHASTAIN.  417-70-4197 
ANGELO  J   CHAVES.  042-48-7382 
ELIZABETH  CHECCHU.  214-60-7397 
HARLEY  CHEGWIDDEN.  514-56-0871 
HERMAN  A   CHESLEY.  579-73-8183 
GERRY  A   CHESSOR.  415-92-4034 
JAMES  Y.  CHILTON.  080-50-0707 
WAYNE  A.  CHRISTIAN.  453-93-8450 
JOHN  CHRISTIANSEN.  517-50-3745 
FAY  A.  CHU.  410-86-4568 
JOHN  A.  CHUBB.  204-44-5012 
CAROLYN  J   CIPRIANI.  230-84-7412 
HARVEY  S  CLAPP  IV.  493-50-1179 
JOHN  L.  CLARK.  529-60- 1988 
TERRY  P  CLARK.  239-78-6709 
STEVEN  L.  CLAYBORN,  254-90-3300 
ROBERT  P.  CLINEBELL.  097-48-9841 
RONALD  W  COBER.  174-44-3817 
GERALD  W  COCHRANE.  416-63-2148 
CHARLES  F  COFFIN.  317-50-0155 
ROLON  F  COGLEY.  584-63-5244 
MICHAEL  D  COLA.  003-42-3577 
BARRY  M  COLEMAN.  406-56-0731 
JOHN  M  COLEMAN.  419-66-2058 
THOMAS  W   COLEMAN.  424-64-4211 
ROBERT  D.  COLETTA.  299-52-7008 
THOMAS  P.  COLLINS.  186-48-0864 
WILLIAM  B.  COLLINS.  551-74-61W 
PETER  M  COLLOTON.  067-38-2143 
WILFREDO  COLON.  573-88-2761 
IRIS  D  COLONRIVERA.  583-88-9808 
JOHN  D  COMBS.  433-06-1982 
DENISE  P  CONTENT©.  100-48-9174 
BRENDAN  C  CONWAY.  044-52-0222 
DENNIS  L.  CONWAY.  498-56-3876 
EDWIN  S.  COOK.  401-64-3187 
WILLIAM  C  COOK.  417-62-2632 
DAVID  A.  COOMBS.  016-40-6823 
THOMAS  E.  COONEY.  539-42-3181 
ALFRED  B.  COOPER.  538-46-0930 
KENNETH  C,  COPE.  546-86-2796 
ROBERT  E.  COPUS.  316-62-1888 
ROY  B.  CORY.  308-44-6148 
OAYLORD  COSTON.  160-40-4404 
CALVIN  E.  COUFAL.  465-96-9013 
ROBERT  N  COULTER.  527-98-3271 
DUANE  P.  CO  VINO.  050-46-6555 
FLOYD  L  COX.  444-60-7355 
HOMER  T  COX  III.  434-72-4076 
MARX  E  CRAIG.  145-42-0080 
JOHN  V   CRANDALL.  267-02-0702 
REX  H   CRAY.  541-52-8938 
WARREN  G   CRECY.  559-8+-8979 
JOHN  H.  CREECH.  245-82-3132 
COX  R.  CRIDER,  467-76-8027 
REED  R.  CRITCHFIELD.  529-80-7330 
KEVIN  CROSTHWAITE.  276-52-4693 
WILLIAM  CRUTCHFIELD.  240-02-6455 
JUAN  CRUZ.  582-70-6019 
RITA  K   CUCCHIARA.  126-42-0702 
WILLIAM  CULBERTSON.  241-78-1057 
MICHAEL  C  CULLEN.  568-66-8763 
JAMES  W.  GULP.  249-80-9149 
ALLEN  D  CUNNINGHAM.  401-80-7298 
ROBERT  J   CURTIS.  058-46^2696 
DAVID  B.  DABLING.  529-80-9781 
RICHARD  A.  DAISLEY.  565-92-2781 
KIM  R   DANIEL.  285-52-4S54 
RICHARD  R.  DARSAM.  570-80-6819 
AUGUST  W.  DAUEL.  474-52-2122 
GLORIA  E.  DAVIS.  218-42-1593 
JACK  L.  DAVIS.  376-46-6179 
JAMBS  C.  DAVIS.  247-80-2497 
LARRY  D.  DAVIS.  451-02-8552 
REBECCA  S.  DAVIS.  217-68-3619 
JOHN  W.  DAVISON.  500-50-6549 
DAVID  I.  DAWLEY.  040-42-0695 
ROLAND  R   DEAN.  587  78-T756 
CLIFFORD  T   DEANE.  233-76-1054 
PHILIP  J    DECARA,  146-38-0851 
HARVEY  N   DEFORD.  453-84-4044 
PAUL  M,  DEKANEL.  111-44-9978 
JAMES  T.  DELISI.  208-36-9025 
SANTIAGO  DELVALLE.  072-42-9893 
STUART  K.  DEMARS.  528-64-7988 
RONALD  J    DENNISON.  037-28-7103 
RONALD  J.  DENOYA.  444-48-2837 
DAVID  T.  DENTON.  249-86-4299 
JOSEPH  G.  DEPAUL.  166-44-5800 
GEORGE  J,  DESIOERIO.  031-40-8471 
GRANT  R.  DEWEY.  079-48-2674 
ELIZABETH  B  DIAL.  025-36-6938 
NEIL  DIAL.  483-68-2800 
ROBERT  A.  DICKERSON,  304-56-7982 
KEITH  D.  DICKSON,  166-44-0809 
JOHN  M.  DILL.  222-36-4628 
KEITH  L.  DILL.  213-66-8867 
RICHARD  R  DILLON.  460-90-1619 


JAMES  J.  DISANZA.  148-38-5083 
JAMES  M   DOBBINS.  238-78-6854 
ANTHONY  DODSON.  413-88-5391 
RICKY  L   DODSON.  459-93-1127 
TIMOTHY  J.  DONNELLY.  293-SO-7503 
MICHAEL  P.  DONOVAN.  156-42-7847 
TIMOTHY  D.  DONOVAN.  388-56-7513 
JEFFRY  E.  DORNEY.  193-46-9681 
DAVID  T.  DORROUOH.  433-98-7210 
JOHN  L.  DORSEY.  231-66-8458 
JOHN  N   DOW,  527-80-1054 
RALPH  R   DOWNEY,  502-46-8568 
RAYMOND  S   DOYLE.  134-38-4448 
ALBERT  A   DREWKE.  337-48-7640 
WAYNE  K.  DREYER.  266-96-6534 
JOSEPH  E.  DRIESEL.  133-44-6807 
WILLIAM  W  DUCHARME,  265-02-1708 
CHARLES  J,  DUET,  436-88-9462 
MARK  T  DUNAISKI.  073-44-3998 
JOSEPH  E   DUNLEAVY.  161-36-7936 
DONALD  C   DURANT.  253-92-1243 
PETER  W,  DU8EL.  117-42-6822 
RICHARD  C.  DYKE.  195-40-8480 
WILLIAM  T  EGAN.  287-44-1410 
GERALD  F   EHRLICH,  143-42-4524 
THOMAS  EICHENBERO.  566-88-6780 
MICHAEL  EICHINGER.  228-82-4406 
WILLUM  D  ELLIOTT.  249-82-4968 
THEARN  H   ELLIS.  JR  .  233-70-4993 
EDWIN  J   ELMORE,  230-78-2883 
WOODROW  A,  ELMORE,  585-14-6510 
MICHAEL  P  EMERINE.  285-42-6768 
ROBERT  L   EMMONS,  451-90-1823 
PATRICK  J   ENDERLIN.  043-42-2549 
GARY  R  ENGEL.  423-72-4963 
THOMAS  R   ENOEL.  483-56  5127 
CONSTANCE  ENRIGHT.  133-40-0616 
LARRY  J    ERICKSON.  509-54-9188 
BEVERLY  J    ERTMAN.  160-42-2158 
BETTY  J   ERVDJ.  2S7-9O-0728 
GEORGE  C  ESCHER.  373-56-6306 
ARTHUR  D  EVANS.  418-72-2572 
GERRY  L   EVANS.  570-76-2798 
HENRY  S.  EVANS.  406-86-2940 
KARY  B.  EVANS.  587-24-7515 
STANLEY  E.  EVERETT.  571-56-0602 
BOYDE  J    FAGAN.  560  66-4135 
KAREN  A   FAGGIOLI.  529-64-5374 
DONALD  C   FAIRBANKS.  200-44-1817 
JAMES  L   FAIBCHILD.  311-5*-83n 
ALLEN  C   FAIRCLOTH.  244-78-1798 
WILLIAM  C.  FALKNER.  451-96-6566 
JOHN  M   FARENISH.  176-38-9438 
WILLIAM  H.  FARR.  542-56-8468 
EMILE  J   F ARRIS.  233-80-7464 
DAN  W   FAUST.  419-63-4002 
ROLLAND  E.  FEARNOW.  311-53-0038 
FRANK  R   FERGUSON.  220-60-8647 
DANIEL  J    FERRARI.  197-44-0678 
EMILIO  FERRERSOTO.  583-16-5824 
JOHN  E   FIEG.  553-60-3699 
DESMOND  C.  FIELDING.  a54-46-«S22 
STEPHEN  M   FIELDING.  554-9a-aM 
MIGUEL  D   FIGUEROA.  584-70-4383 
LELAND  A   FINCHAM.  401-64-5027 
MICHAEL  P   FINN.  081-40-3123 
JEFFERY  V   FISCHER.  453-80-8985 
GERARD  E   FDC.  363-60-8396 
DAVID  R.  FLEMING.  410-84-5688 
JESSE  E  FLEMING.  304-54-6153 
JOHN  P   FLEMMINO.  230-66-3203 
JANICE  L  FLETCHER.  546-98-3841 
ROBERT  P   FLETCHER.  413-92-3707 
NADINE  M    FLYNN.  319-52-1713 
WILLIAM  J   FLYNN.  037-32-8138 
WILLIAM  J.  FOOT.  663-70-1662 
ROBERT  J.  FOLEY.  102-38-7461 
DOUGLAS  J   FONTENOT.  435-90-8893 
JOYCE  A.  FORD.  287-78-1201 
ROBERT  O.  FORD.  587-70-4646 
PAUL  D   FOREHAND.  227-72-3373 
BRIAN  A   FORZANl.  084-38-9363 
GORDON  O   FOSS.  473-62-9914 
DAVID  FOTHERINGHAM.  529-66-712S 
JUDY  A    FRAGO.  557-96-7836 
GEORGE  T   PRAZE.  311-50-7110 
JAMES  R   FRAZIER.  JR.  447-44-0313 
LLOYD  J   FRECKLETON.  085-44-3243 
WILLIAM  M   FREEMAN.  414-80-5438 
JAMES  P   FREITAO.  115-42-1996 
DALE  E   FRENCH.  376-44-6516 
DONALD  D   FRESE.  486-60-8916 
STEVEN  W   FRODL.  473-5+-5548 
CHERIE  A    FUCHS.  2&5-82-9568 
WESLEY  FUDGER.  221-32-6272 
JIM  E   FULBROOK.  135-44-4029 
RICHARD  R  OAARD.  478-54-3294 
RALPH  J  GABRIEL.  171-46-6137 
BRUCE  J,  GABRYS.  391-70-3508 
SUSAN  L.  OAHAOAN.  387-58-7107 
MICHAEL  GALLAGHER.  221-38-8023 
HAROLD  L.  GALLMAN,  435-74-8002 
PAUL  V.  GAMBINO.  046-46-9847 
JOHN  H,  GAMSBY,  009-40-3882 
RAYMON  GARAYRIVERA.  683-98-9853 
ROQUE  GARCIA.  JR.  449-92-4806 
DAVID  W  GARLAND.  227-68-0303 
JOHN  B  GARVER.  071-46-0886 
JERRY  T  GASKIN.  433-76-5399 
BRUCE  H  GATAROSKA.  087-38-5810 
WILLIAM  P  GATES.  450-80-8437 
DARRELL  G.  OEB.  447-48-3806 


PAUL  C.  OENERBUX.  083-42-5128 
NORMAN  P  GENTIEU.  211-43-4481 
JAMES  H   OERBSRMAN.  466-78-6027 
KENNETH  J   G8RCHMAN.  181-42-0571 
ROBERT  L  OLACIMO.  060-40-8466 
SALVATOR  OIANGREOO.  361-46-5955 
HENRY  L  GIBBB.  236-86-4154 
CHARLES  OIETE.  102-36-1521 
DAVID  K   GILBERT.  252-94-5113 
ROBERT  C  GILBERT.  081-40-7209 
ROBERT  T.  GILBERT.  524-76-6102 
RICHARD  D  GILLIAM.  301-40-6120 
ROBERT  D  GIRTEN.  266-94-2081 
KEITH  GLICKENHAUS.  120-36-7048 
SAMUEL  B   GLOVER.  261-84-1302 
MICHAEL  L  GL'i'MPH.  241-88-2979 
KELLY  P  GOAD,  404-74-6847 
RICHARD  E  OODFROY.  038-33-5403 
RONALD  C  GOKN,  161-40-6385 
PAUL  D  GOLDEN,  192-38-4481 
DAVID  A  GOM8Z,  548-82-4620 
ROBERT  A   OONOS,  195-42-4765 
SAMUEL  GOOD,  JR.  247-90-7313 
NANCY  J   GORDON.  288-52-7819 
THOMAS  E  GORDON.  159-38-3449 
MARTLN  L  GRABER.  483-66-3495 
ALLAN  F.  GRACHAN.  338-44-7607 
CLIFFORD  D  GRAHAM.  144-38-1476 
MELVIN  J  GRAVES.  240-82-3287 
PHILIP  A   GRAY.  305-46-1982 
JAMES  M   GRECO.  187-34-3409 
JAMES  F   GRE8N   409-88-6en 
LINDA  D  GKEEN.  463-88-3312 
OSCAR  C  OREEJJLEAF.  452-02-9415 
GEORGE  T  GRBBNLEE.  657-94-1686 
STANLEY  B  GRSLA.  110-40-8011 
ROY  D  GRIFFIN.  456-90-1176 
GROVER  K  GRIFFITH.  234-62-2059 
KENNETH  E  GRISSOM.  413-90-7885 
EDWARD  V  OROKET.  081-44-6281 
ELLEN  M  GRUCHALLA.  543-48-3172 
RAUL  A   GRUMBERG.  267-98-9467 
URS  R  GSTEIGER.  262-90-1539 
NELSON  GUADALUPE.  583-44-0693 
LINDSAY  H   GUDKIDGE.  421-62-1886 
JOSEPH  R  GUILLORY.  434-80-3893 
FRANK  L  GUNN.  231-76-4201 
RICKIE  C  OURR,  528-80-9434 
BRUCE  J   GUSTAFSON,  540-60-8385 
JOHN  B   HABERMAN.  543-64-7083 
GRADY  R  HADDOX,  463-92-8423 
RICHARD  D   HAOGERTY,  001-34-6835 
WILLIAM  B   HAOOOD,  462-74-1249 
HAL  P  HAILEY,  S23-70-3163 
JIMMY  A   HALL,  428-98-4581 
STERLING  W.  HALL.  251-74-2041 
JOHN  J   HALLORAN.  081-46-1644 
DANIEL  R.  HAMILTON.  667-90-0568 
MICHAEL  J   HAMILTON.  606-72-4816 
CHRISTOPHER  HAMLIN.  539-44-4834 
PAUL  O   HAMMER.  112-94-8672 
MARK  W   HAMPTON.  499-52-2917 
JOHN  C  HANCOCK.  510-58-0029 
RALPH  B,  HANB3,  446-56-8081 
PHILIP  L  HANBAHAN.  076-46-2194 
DAVID  R  HARBARGER.  514-44-1678 
ALLAN  D  HARDCASTLE.  660-90-7815 
RUSSELL  S   HARCIS.  241-88-2104 
ROBERT  HARGRCA  VES.  637-62-667« 
DANIEL  J   HARLAN.  488-64-2921 
STEVEN  M    HARNESS.  564-90-6964 
JOHN  S   HARRBL.  556-92-1252 
ANDREW  W   HARRELL.  426-96-9361 
THOMAS  HARRINGTON.  237-94-4883 
DAVID  L   HARRIS.  391-44-6241 
JAMES  H   HARRUS.  248-88-0389 
MICHAEL  P   HARRIS.  229-66-1038 
ROBERTO    HARRIS.  161 -40-9458 
RODGER  M   HARRISON.  418-64-3279 
SAMMIE  L   HARRISON.  462-94-4429 
STEVEN  R  HABRISON.  480-66-7199 
EUGENE  HARVEY  III.  258-90-0545 
ARTHUR  J   HA33.  195-40-2641 
MICHAEL  R   HASTINGS.  100-48-9905 
.STEPHEN  J   HATCH.  044-48-3082 
STEVE  C   HATZIS.  033-4O-66I6 
GARY  L  HAUSKBN,  616-68-0232 
DANIEL  E   HAWKIN.  396-48-3155 
PETER  R  HAWStNS.  376-52-3106 
STEPHEN  C   HAYDUK.  461-06-9629 
ROBERT  W   HATES.  249-92-8336 
PHILLIP  R  HAYS.  402-66-2756 
VICTORIA  A   HAZZARD.  586-24-6327 
JAMES  D   HEAD  38048-5152 
DAVID  P   HEASLEY.  430^98-8878 
DENNIS  HELDEKBRAND,  488-58-8300 
PAUL  L   HENDERSON.  535-46-1166 
PRENTISS  HENDRICKS.  436-92-0785 
WILLIAM  HENDIRICKSON.  343-40-9951 
KATHY  L  HENNBS.  285-62-2503 
DONALD  R  HENNINGER.  604-66-5831 
DOUGLAS  M   HtNRY.  409-76-8078 
JOHN  R   HENSTTt-^ND.  110-42-2080 
BARBARA  J   HBFn\ORTH.  547-98-4743 
ROBERT  G    HERBERT.  517-64-1342 
WALTER  C   HERIN,  257-78-2041 
FERNANDO  HERNANDEZ.  466-76-3730 
CHERYI.E  r   HBSS,  386-50-2764 
FREDRICK  S   HESSLER,  152-44-4446 
TIMOTHY  J   HIOBEE,  20O-4O-40n 
JOHN  E   HIOOIN3,  1S4-44-7321 
KATHIE  J   HIGHTOWER.  230-74-7953 
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EDGAR  Y.  HILL.  425-88-3622 
HOWARD  E.  HILL.  236-80-6129 
ROBERT  S.  HILL.  078-4O-4U5 
RODERICK  A.  HILL.  418-70-3103 
LYNN  D.  HINTZE.  528-76-3507 
MICHAEL  D  HLADY.  473-60-7056 
THOMAS  R,  HLAVAC,  290-46-6740 
RUBY  L  HOBBS.  587-38-8479 
GARRY  W.  HOBSON.  317-50-8791 
BARRY  A.  HOFFMAN.  512-48-4634 
MARY  J.  HOGAN.  287-52-6914 
THOMAS  D  HOGOATT.  587-32-0670 
THOMAS  H,  HOLCOMB,  426-86-7350 
RICHARD  G  HOLCOMBE,  251-04-9084 
FRANK  E.  HOLLAND  II,  031-44-2530 
JAMES  L.  HOLLAND.  216-48-1300 
CHAR  HOLLANDSWORTH.  236-72-8832 
WILUAM  J.  HOLLEIN.  194-32-8767 
JUDITH  A.  HOLLOWAY.  234-88-5629 
PATRICK  P,  HOLMES,  323-40-6416 
RICHARD  F.  HOLMES,  567-80-2432 
REX  M,  HOLMLIN.  261-21-3512 
HENRY  V.  HOLT,  242-90-8464 
JAMES  D.  HOLT,  511-52-9944 
JOHN  S.  HOOOASIAN,  017-40-1723 
CRAIG  O.  HOON,  286-50-5518 
TIMOTHY  N.  HOON.  406-80-0908 
NORMAN  M.  HOOVER.  233-84-5221 
CARL  V.  HOPPER.  519-60-0327 
HOWARD  C,  HORACE.  457-96-2726 
GARY  W.  HORNBACK.  493-50-9929 
KENNETH  A   HORNE.  283-40-0936 
CHARLES  P,  HOBTON,  443-46-4713 
OBOROE  W  HOUSE,  461-80-8652 
JOHNNY  D.  HOUSER.  424-64-6782 
THOMAS  C,  HOUSTON.  416-78-6879 
BRUCE  B,  HOVERMALE.  250-88-2288 
GARY  C.  HOWARD.  233-82-4178 
JOSEPH  S.  HOWARD  II.  219-60-6311 
MELVIN  A.  HOWRY.  526-88-2781 
JOHN  M,  HUDOCK,  162-42-3466 
GEORGE  T  HUDSON,  417-72-4398 
MAURICE  E  HUDSON.  214-52-0128 
MACK  HUGHES.  410-72-6961 
PETER  G.  HUONKER.  040-46-7947 
LINDELL  R.  HURST.  488-60-6894 
HENRY  J.  lARRUSSO.  113-48-1776 
JAMES  ILKU.  154-42-3142 
JERRY  D,  INGRAM,  423-80-0568 
MICHAEL  C.  INGRAM.  230-82-2766 
JAMES  G.  IVEY  479-66-1080 
JAMES  J.  JABLONSKI.  370-60-3316 
KEVIN  F.  JACKSON.  263-25-3549 
KEVIN  M.  JACKSON.  585-70-0865 
ROY  S.  JACKSON.  585-09-2195 
RONALD  A.  JACOBS.  527-72-7495 
JOHN  T.  JANECZEK.  041-40-6018 
LARRY  D.  JAYNE.  311-52-4009 
THOMAS  G   JENKINS.  411-78-4536 
HOPE  C  JENSEN,  457-94-4451 
RANDY  G.  JENSEN,  366-58-5224 
DENNIS  L.  JOHNS.  288-46-5861 
ALBERT  S.  JOHNSON.  266-72-8160 
BRYAN  W.  JOHNSON.  512-54-7780 
DAVID  W.  JOHNSON.  257-82-0513 
FREDERICK  JOHNSON.  262-96-3648 
GREGORY  D  JOHNSON.  363-52-1213 
JAMES  H   JOHNSON.  431-80-3263 
JOY  A,  JOHNSON,  368-42-3264 
MICHAEL  E,  JOHNSON.  267-06-1462 
NORMAN  A.  JOHNSON.  383-60-3933 
RICKY  L  JOHNSON.  621-80-6282 
STEPHEN  J.  JOHNSON.  161-42-7377 
WALTER  O.  JOHNSON.  687-09-5882 
WILLIAM  E  JOHNSON.  238-78-«760 
ZACKARY  R.  JOHNSON.  268-90-4335 
MARTIN  A.  JOHNSTON.  267-02-5282 
STEVEN  E.  JOHNSTON.  211-40-1609 
JERRY  O.  JONES.  421-64-1155 
PAUL  L  JONES.  445-44-8671 
KENNETH  D  JORDAN.  467-80-4968 
PAUL  E  JORDAN.  256-90-6821 
MELISSA  C  JOST.  081-38-0075 
DARRICK  H.  JURDEN.  587-84-2777 
CHARLES  A.  JUSTICE.  253-76-6207 
CHARLES  C  JUSTICE.  235-68-9670 
LEONARD  A   KAANTA.  364-46-6643 
JOHN  P.  KACSAN.  181-44-2626 
ANNA  M.  KACZMARSKI.  278-50-3696 
CAROLYN  E.  KADLEC.  217-68-3223 
LANSING  K.  KAKAZU.  575-64-0645 
EDWARD  T  KAMARAD.  075-48-3253 
DONALD  L  KANE.  268-54-1197 
JAMES  M   KANE.  016-36-4857 
STEPHEN  R.  KANE.  561  70-8021 
JOHN  C   KANISS.  263-04-0003 
ELDON  P.  KAOPUA.  575-46-9399 
GARY  G   KASPER.  516-58-6376 
MELVIN  L  KAUFMAN.  428-98-7884 
WALTER  G.  KEALEY.  197-36-4197 
JOHN  T.  KELLY.  118-38-2121 
MICHAEL  A.  KELLY.  226-74-7868 
BARRETT  M   KEMP.  226-80-4778 
NEAL  W   KEMP.  478-74-7784 
BILLY  G.  KENNEDY.  422-64-0645 
JEFFERY  J   KENNEDY.  451-88-1106 
WILLIAM  H,  KERN.  223-82-6586 
JEAN  N.  KERNS.  526-76-9631 
CAROL  A.  KERR.  068-38-4638 
SAEED  A.  KHAWAJA.  163-50-7770 
EMMETT  A.  KIMBROUOH.  427-92-5779 
LAWRENCE  W.  KIMMEL.  207-36-9247 


DAVID  KINO.  006-44-9886 
GEORGE  A  KING.  628-68-82S6 
CLIFTON  KIRKSE^-,  423-6S-8M8 
MICHAEL  M   KITTS,  517-80-2887 
GEORGE  A   KLINE,  483-54-0845 
GARY  M  KLUKA.  371-58-2974 
CRAIG  P  KNAPP.  344-44-1301 
DARCE  K.  KNIGHT.  148-42-4730 
FRED  A.  KNIGHT.  448-56-4867 
FREDERICK  KNUDSEN.  008-38-6865 
CHESTER  A  KOJAO.  356-50-7211 
JAN  E  KOLAKOWSKI.  067-38-6381 
NICHOLAS  KORMANIK.  519-80-6890 
WELLS  B.  KORMANN.  568-74-3115 
GERY  W   KOSEL,  473-62-2635 
DANIEL  T.  KOWNACKI.  193-34-0932 
MAREK  A.  KOZIARSKI.  206-38-7874 
BRUCE  B.  KRAMME.  490-54-7475 
FRANK  M.  KREIS.  423-78-6653 
JOHN  R.  KREYE.  468-64-6288 
KIRK  M.  KRIST.  117-40-8703 
LAROY  S  KROGSRUD.  342-38-3805 
DORIS  J   KUBDC.  516-66-9042 
KEITH  E  KUDLA.  141-36-7276 
REINHARD  T,  KUFALK,  388-46-1174 
EMBE  E  KUGLER.  527-66-7135 
CHARLES  KUKLENSKI.  510-62-«l8i 
HAROLD  C.  KULLBERO.  471-64-888T 
THOMAS  KURASIEWICZ,  342-48-7S4T 
SHEILA  A   KUSCHKE.  332-40^7945 
SUSAN  E.  KUWANA.  519-68-2525 
POLYDEF  KYPRIANDES.  227-66-1891 
NORMAN  M   LABUTTI,  039-26-9519 
DAWN  M   LAKE,  028-46-0624 
RANDALL  LAMBRECHT,  096-42-0129 
DUNNICA  O  LAMPTON,  427-94-2856 
THOMAS  B  LANE.  351-38-7735 
JAMES  P.  LANG.  535-48-4056 
JAMES  F  LARSEN   572-31-9106 
LAWRENCE  M   LARSEN.  217-58-1439 
ALICLA  C   LASHBROOK.  431-64-6925 
RANDOLPH  A   LATALL.  497-56-2598 
STANLEY  R  LAWSON.  236-80-7003 
JOHN  T.  LEADBEATER.  263-96-6238 
JAMES  P.  LEAHY.  116-42-1264 
LELAND  W.  LEARNED.  528-76-0284 
DONALD  E  LEBKISHER.  280-54-1857 
THOMAS  LEBOVIC.  386-52-4688 
WILLIAM  D   LECHER.  387-46-2996 
JERRY  G   LEDOUX.  461-86-9568 
DAVID  L.  LEE.  418-62-2934 
JOHN  C.  LEE.  032-40-7221 
DONALD  D   LEETH,  420-78-4777 
LAWRENCE  T  LEPAK,  433-86-5781 
GARY  D  LERCH.  220-66-0126 
DAVID  L  LESCH.  447-54-5140 
LEO  S.  LESKO.  178-38-1814 
GLENN  J   LESNIAK.  157-50-8435 
PAUL  L,  LEVERETTE,  249-92-3543 
MORRIS  H   LEW.  108-36-1668 
DONALD  L.  LEWIS.  225-80-4256 
HERMAN  P  LEWIS.  326-44-2039 
MICHAEL  LEWIS.  678-70-8819 
RICHARD  D  LEWIS.  511-48-7057 
SALVATORE  J.  UCARI.  130-38-7735 
MARK  P  LINTZ.  663-78-8666 
RICHARD  L  LITTLE.  356-36-5937 
DAVID  A   LIVELY.  446-60-6879 
STEPHEN  M   LLOYD.  306-50-7387 
DAVID  B.  LOBB.  170-36-8331 
JOHN  W.  LOCKHART.  261-68-1262 
BRAD  O.  LOEWEN.  516-50-8734 
WALTER  C  LOHMAN.  480-64-7480 
RAMSEY  LONGBOTHAM.  465-78-5101 
WALTER  E.  LORCHEIM.  146-40-C284 
JONATHAN  D.  LORD.  013-40-3047 
ORLANDO  C  LOVELL,  082-40-4365 
RHETT  M.  LOWXRY.  218-68-2894 
ROBERT  L,  LOWERY.  JR.  423-72-7274 
VKRNON  L  LOWREY.  622-82-0154 
GILBERT  LOZANO.  JR.  466-90-6266 
JAMES  C  LUBS.  311-60-8518 
JOHN  M   LUCACOS.  183-44-6656 
GABRIEL  S  LUM.  576-60-6014 
WILLIAM  J   LUPTON.  240-80-0488 
JOHN  D,  LYBRAND.  251-80-0433 
STEPHEN  L  LYNCH.  317-46-5156 
STEVEN  L.  LYNE.  351-44-0645 
DAVID  L.  MAAS.  304-62-5225 
KARL  L.  MACE.  241-74-9506 
MICHAEL  E.  MACK.  441-68-6791 
JAMES  D  MACKENZIE.  043-42-8631 
BRADLEY  A   MACOMBER.  004-52-9361 
JOHN  V   MADDEN.  017-42-0257 
DAVID  L   MADSEN.  491-56-7363 
CRAIG  R  MAEFS.  077-46-2883 
JEFFREY  S   MAGERS.  402-80-7430 
MICHAEL  H   MAGGARD.  262-13-2124 
RICHARD  P  MAHONEY.  021-34-3226 
PAULINE  J   MALLORY.  474-56-7351 
THOMAS  O  MANCOSKE.  391-68-7732 
BRIAN  C.  MANDEVILLE.  389-54-3798 
JEANNE  M   MANGIONE.  150-48-2067 
NOEL  R  MANN.  587-09-1627 
WINSTON  E  MANN.  217-72-1822 
ANTHONY  R  MARKET.  626-80-7238 
DOUGLAS  M   MARKLEY.  516-46-3066 
WAYNE  D  MARLETT.  472-50-0844 
CHESTER  M.  MARTIN.  257-68-4112 
JAMES  C   MARTIN.  406-7V1824 
JAMES  R.  MARTIN.  208-34-8216 
JOHN  R,  MARTIN.  446-46-4604 


KENNETH  D   MARTIN.  51»-68-0902 
MARTYN  A    MARTIN.  256-7S-M70 
PETER  A   MARTINE.  358-34-3431 
PABLO  MARTINEZ.  584-50-34S3 
HECTOR  M   MARTIR.  5»4-36-6»70 
ERIC  D  MARTZ.  315-58-5«68 
MATTHEW  O.  MASNIK.  IJS-4g-04T0 
PAUL  E   MASTERS.  197-38.7022 
TOM  O   MATCHIN.  5a&-48-3806 
JOSEPH  A   MATCZAK.  l)0-33-(W77 
ROGER  L.  MAXWELL.  228-84-7061 
STEPHEN  R  MAXWELL.  435-76-2230 
ALBERT  E   MAYNARD.  223-82-5906 
FRANKLIN  E.  MAYO,  526-64-8063 
CLARENCE  M.  MCADORY.  427-88-2503 
BILLY  J.  MCALISTER.  429-04-2051 
ROYETTA  A   MCBAIN.  470-48-8131 
MICHAEL  MCCAHSTER,  490-58-5840 
GREGORY  N   MCCALLON.  563-68-8809 
DENNIS  P  MCCANN.  2^7-98-2109 
TIMOTHY  G   MCCARTHY.  144-44-6534 
CECIL  L   MCCLARY.  247-76-1952 
STEPHEN  MCCONNELL.  544-66-2098 
WALTER  D   MCCORMICK.  433-72-1500 
JOHN  W.  MCCOY.  250-70-4147 
MATTHEW  A   MCCOY.  048-48-1827 
DANNY  MCDANIEL.  423-76-8806 
JOHN  E   MCDONALD.  414-88-2855 
WILLIE  G.  MCGAHA.  JR.  587-01-8472 
DENNIS  J   MCGLONE.  194-38-1284 
CORTIS  U   MCGUIRE.  451-90-5316 
ROBERT  P   MCKEEVER.  261-29-0955 
RICHARD  A   MCKENNEY.  020-32-5228 
GARY  A.  MCKOWN.  229-76-9967 
JOHN  R.  MCLAUGHLIN.  569-60-6D25 
JAMES  R   MCLEOD.  560-06-8425 
JEFPERY  a   MCNARY.  290-40-0(28 
JAMES  C   MCNAUOHTON.  230-74-9677 
TIMOTHY  R.  MCNEESE.  S«S-3a-tS04 
JERRY  L.  MCNINCH.  $2»-7»-«aTl 
ALDEN  W.  MCPIKE.  006-44-8384 
TERESA  L.  MCSWAIN.  251-98-4437 
GLEN  A.  MEADE.  564-92-4212 
HARRY  E.  MEADE.  230-62-8358 
NOLAN  R.  MEADOWS.  404-80-4350 
GILBERT  MEDINA.  222-30-8653 
ROBERT  J   MEIER.  387-80-7798 
DAVID  H   MELASKY.  458-80-4898 
GEORGE  W   MELELEU.  039-34-1090 
TERRY  L  MELTON.  232-78-8171 
EDWIN  MENDEZ.  583-66-2667 
ROBERT  A.  MENTE.  546-82-5023 
VIVIAN  R.  MENYHERT.  561-92-0527 
RICHARD  L  MENZEL.  221-40-0870 
MARK  E   MERCER.  559-86-4227 
TERRENCE  J    MERKEL.  153-42-2922 
RONALD  W   MERKH,  296-44-7028 
STEPHEN  C   METZ.  41S- 72-7461 
GERALD  L   MEYER.  278-12-3040 
JAMES  F   MIER.  316-14-7498 
MICHAEL  P  MIGUES.  439-80-6440 
CHARLES  A   MILLER.  281-11-6456 
EVAN  G   MILLER.  567-92-0613 
GREGORY  L   MILLER.  387-54-1870 
JOHN  E.  MILLER.  125-38-0806 
KURT  D  MILLER.  320-50-1688 
MUREL  C  MILLER  432-96-6016 
SCOTT  D   MILLER.  585-10-1943 
EDDIE  D   MILLS.  455-92-2826 
JAMES  D.  MITAS.  2S5-78-8413 
JOHN  P  MITCHAM.  443-46-7478 
JAN  E.  MITCHELL.  585-32-6528 
DAVID  W.  MITCHEM.  227-70-6408 
HOMER  B   MOPFITT.  415-80-4092 
ROBERT  A   MOGOR.  381-50-2970 
WILLIAM  MONK  III.  157-48-7931 
XAVIER  A   MONTALVO.  483-74-5837 
CHARLES  E   MOORE.  348-38-8503 
GREGORY  A   MOORE.  389-58-7796 
JAMES  W   MOORE.  470-50-5784 
RANDALL  C  MOORE.  459-80-3216 
ALFRED  MORALESOLAN.  583-30-3253 
MICHAEL  E   MORAN.  051-44-5146 
JOHN  B   MORGAN.  259-68-5551 
JUAN  E   .MORGAN.  557-92-9644 
JILL  MORGENTHALER.  003-44-2427 
JOHN  J    MORIART^-.  033-40-0732 
DOMINIQUE  J   MORIN.  253-90-5527 
RAYMOND  J  MORRELL.  390-46-5228 
RAYMOND  E   MORREN.  219-52-9403 
DAVID  A   MORRIS.  267-96-3823 
WILLIAM  R.  MORRIS.  253-76-5289 
WILLARD  D   MORTON.  237-66-0919 
JOSEPH  MOSCARIELLO.  299-50-2235 
ANTHONY  J    MOSKAL.  142-36-7642 
FRANCIS  V.  MOULTER.  175-40-3853 
SPENCER  T  MUKAI.  576-46-7911 
DANIEL  J   MULLEN.  387-48-8064 
LAWRENCE  W   MUNCIE.  309-48-7373 
EDWARD  R  MURDOUOH.  001-44-7008 
JOSEPH  A.  MURPHY   406-70-4658 
ROBERT  E   MURPHY   34&-43-394a 
THOMAS  R   MURPHY.  429-02-7550 
EDWARD  J   MXmRELL.  408-68-1375 
RUSSELL  L   MUSE,  515-46-2561 
MICHAEL  J   MUSEL.  482-60-2296 
JORGE  L   MUSKUS,  584-70-1208 
ALAN  R  MYERS,  310-46-2888 
GARY  R.  MYERS,  315-48-1279 
MARGARET  E   MYERS   524-64-0529 
ROBERT  S  MYERS.  377-62-8163 
THOMAS  H.  MYLAN,  098-42-8988 


WALTER  H   NAGEL,  272-36-190r7 
JOSEPH  S.  NAVARRA.  068-48-0077 
WAYNE  M   NEAL.  556-90-1401 
RAYMOND  A   NEGRON.  136-38-1318 
LINN  G.  NEIDENGARD.  551-88-8370 
JOHN  R  NELSON.  317-64-8713 
KURT  A   NELSON.  306-84-7084 
PATRICK  G   NELSON.  524-56-8886 
JERRY  A   NEPODAL.  504-72-6379 
DONALD  R   NEWMAN.  236-70-6993 
ROBERT  NEWMAN.  545-06-8970 
HOMER  I   NEWTON,  431-90-8941 
DONALD  R.  NICHOLS,  436-84-7199 
JAMES  H.  NICHOLS.  239-90-7728 
STEPHEN  D.  NICHOLS.  231-83-5804 
JAMES  D  NICHOLSON.  136-33-9324 
JAMES  R  NITZSCHE.  388-48-7390 
GORDON  D   NIVA,  503-63-8284 
JESSE  L   NOBLES,  438-88-3443 
MICHELE  H   NOEL.  248-88-8058 
JOSEPH  F   NOFERI,  331-48-7712 
RONALD  NORMANDEAU.  517-53-4458 
BARRY  D.  NORTON,  527-74-2532 
CHARLES  M.  NORTON,  502-58-9994 
STANLEY  J   NOVAK.  114-40-3251 
VINCENT  OBERHOFER.  081-42-2483 
CRAIG  F  ODELL.  249-88-8812 
JOE  P  ODOUL,  565-66-5279 
RIC  B.  OLSEN,  528-64-5035 
DOLAN  E  OLSON.  504-48-5978 
JAMES  F  OLSON.  488-54-4283 
STEWART  O.  OLSON.  224-84-8782 
WILLIAM  H.  ORANGE.  257-68-9183 
FERNANDO  ORNELAS,  458-73-4416 
ANG  ORTIZRODRIGUEZ.  584-14-3977 
BRETT  W  OSBORN.  512-50-1049 
MARTI  OSHAUGHNESSY.  143-44-4298 
HENRY  J  OSTERMANN,  461-83-9215 
THEODORE  G.  OSUNIGA.  566-94-6880 
JEFFREY  D.  OUS,  502-64-1856 
BENJAMIN  F  OVERBEY,  183-42-3978 
DARREN  G  OWENS.  463-84-5800 
MARTY  D.  OWENS,  427-96-3603 
DUANE  L.  PACE,  431-11-8298 
JAMES  A.  PAHDOCO.  445-42-2444 
ERNEST  S  PALASSIS,  266-84-0592 
JAN  G   PAPRA.  141-34-9025 
JOSEPH  E   PAQUIN.  261-84-8720 
KEVIN  J   PARDUS.  090-38-6608 
PETER  P   PARIS.  047-36-2453 
COLLEEN  P  PARKER.  518-62-5241 
DAVID  M   PARQUETTE.  007  54-0168 
GARLAND  W   PARRISH.  263-68-8781 
LYNN  M   PARROTT  382-56-6176 
ROBERT  PASCOCELLO,  051-36-5993 
JAMES  L   PATRICK.  372-48-7286 
RICHARD  PATTERSON.  539-46-9001 
WILLIAM  PATTERSON.  230-74-9970 
STEPHEN  L.  PALXL.  547-90-8515 
JAMES  K.  PAYNE,  522-88-3183 
CHRISTIAN  PEARSON,  570-90-6757 
GEORGE  J   PECHARKA.  206-42-1328 
PAUL  A    PEDERSEN.  566-78-9937 
WALTER  S   PEDIGO.  456-03-7317 
VINCENT  F   PEDULLA.  010-44-8940 
JOHN  E.  PEIMBERTON.  509-56-5789 
JOHN  L.  PENSINGER.  219-54-2314 
DAVID  C   PERKINS,  403-80-0048 
LAWRENCE  M   PERNA.  047-48-8207 
ARTHUR  E   PETERSEN,  125-40-82n 
KARL  F   PETERSON,  023-38-0893 
WILLIAM  R  PETERSON.  437  94-6380 
FRANCIS  P   PETRELL,  186-42-1383 
STEVEN  C   PPAFF.  397-46-3784 
MICHAEL  D   PHELAN.  189-40-9355 
GREGORY  W   PHELPS.  410-92-0582 
JERRY  L.  PHILLABAUM.  451-11-9877 
CHARLES  C   PHILLIPS.  393-54-0414 
FREDERICK  PHILLIPS.  375-58-1017 
JAMES  F   PHILLIPS.  477-54-3885 
JOSEPH  C   PHILLIPS.  587-40-9490 
SHELDON  H   PHILLIPS.  267-74-1838 
JAMES  V   PL\NEI.L:,  108-40-1403 
JOSEPH  A    PIASTA,  556-83-5974 
MARK  H.  PIEKLIN,  138-42-4481 
LEWIS  E.  PINSON,  248-90-5174 
RAYMOND  P  PLAGGE.  017-34-5284 
STANLEY  C.  PLUMMER.  183-46-9367 
PATRICK  P,  PNACEK,  370-56-7507 
GEORGE  W   POGGE.  515-54-8529 
URSULA  S   POLK,  431-04-8544 
JAMES  M   POLLOCK,  082-38-1749 
PAMELA  J   POLMATEER.  532-53-6282 
WALTER  R.  POSEY,  420-60-0967 
KAREN  POSPISIL,  225-88-9747 
BRICCA  PRESTRIDGE,  519-64-7233 
ROBERT  M   PREVETTE,  357-56-7231 
RICHARD  J.  PREVOST,  131-38-5915 
LESTER  K   PRICE,  298-50-2908 
WILLIAM  C   PRICE.  498-50-0705 
RICKY  L.  PRUETT.  432-88-3511 
RICHARD  L.  PUGLISI,  585-60-1380 
DANIEL  M   PURCELL,  386-40-0278 
CORTEZ  M   PURYEAR,  214-44-6447 
JAMES  I.  PYLANT,  427  94-3241 
ANTHONY  H  QUAN.  586-01-8095 
WESLEY  R.  QUERNS.  057-44-6789 
GRANDVIAL  H.  QUICK,  399-54-7092 
ALLEN  E  QUILLEN,  414-73-1752 
GREGORY  A  QUIRIN,  4te-S2-80n 
WAYNE  P.  RAKETT,  443-64-2639 
STEVEN  R.  RANKIN,  246-86-0621 


LARRY  F   RATLIFF,  427-96-1528 
DANIEL  RAWSTHORNE.  558-98-7536 
JOSEPH  M   REA,  274-52-0021 
EDWARD  J.  RECKE.  328-44-3481 
CAROLYN  RECKOWENS.  523-76-3072 
LARRY  D  REESE.  229-72-8121 
ELDON  P   REGUA.  566-82-3723 
RICHARD  REID.  420-63-6100 
WILLIE  V   REID.  JR..  587-07-6348 
DENNIS  E  REILAND.  230-70-9178 
EDWARD  F  RENNIE.  538-56-2907 
BRUCE  C   RESSNER.  165-44-2412 
DANIEL  M   REYNA.  453-94-3023 
EDWARD  RHEINHEIMER,  109-40-6863 
JOHN  C   RICE,  416-78^3200 
JACKIE  L  RICHARDS,  287-46-7785 
JAMES  L   RICHARDS.  569-90-6162 
DOUGLAS  RICHARDSON.  023-42^7068 
JEROME  RICHARDSON.  058-34-2844 
MARK  A.  RICHARDSON.  156-42-8060 
RAJ  L.  RICHARDSON,  231-66-8611 
MARK  C   RICKETTS,  066-38-5874 
DREW  S   RICKS.  475-53-8202 
WILLIAM  F  RIDLON,  429-88-1857 
DARRELL  RIEKENBERG.  513-80-5897 
JOHN  S   RILEY.  230-76-0131 
JOYCE  A    RILEY.  236-86-0660 
TOD  H   RINOENBERG.  508-64-9779 
LINFORD  E   RINIKER.  163-43-4415 
GEORGE  W   RIPPEE.  533-44-0285 
DAVID  RriTENHOUSE,  163-46-3001 
JAMES  H   RITTER.  298-48-7449 
JOSE  RIVERANAZARIO,  584-01  78ff7 
ROBERT  F   ROACH.  348-38-0920 
MICHAEL  K   ROBEL,  266-29-6298 
DAVID  L  ROBERTS.  203-38-0940 
DANNY  L   ROBERTSON.  486-92-1158 
MONROE  I.  ROBERTSON.  227-72-7749 
CARTER  J.  ROBINSON,  358-43-8383 
CHARLES  J   ROBINSON.  347-46-4107 
CHARLES  M   ROBINSON,  434-78-8018 
DAVID  P  ROBINSON,  587-53-1002 
JAMES  C  ROBISON,  258-78-2515 
CHARLES  P   ROCCO,  563-88-3855 
LARRY  L   ROCHAT,  465-88-0875 
JOHN  L   RODDY,  258-90-9129 
ROBERT  G   RODRIGUEZ.  481-80-3403 
OUY  A.  ROGERS.  416-74-5712 
JAMES  E   ROGERS,  481-64-9114 
JOSEPH  L   ROGERS,  396-48-0001 
LARRY  E   ROGERS,  244-70-5416 
KEITH  C   ROGERSON,  209-46-6608 
RANDY  C   ROLAND  451-90-5148 
ALLYN  D   ROLEY,  470-64-9461 
DEBRA  A   RONDEM,  461-80-8787 
JAMES  A    ROSEBROCK,  079-48-4720 
DANNY  R   ROSS,  459-96-8870 
JOHN  L  ROSS,  376-56-7988 
THOMAS  W   ROUND.  195-38-0388 
REX  C   RUDY.  585-80-7879 
FRANKLIN  J   RUPLE.  213-62-2164 
SALVATORE  J   RUSSO.  073-40-6847 
LARRY  D.  RUTHERFORD.  469-88- 122S 
RICHARD  A.  RUTLEDCE.  499-50-2000 
LARRY  E.  RYALS.  267-02-7981 
THOMAS  M   RYAN.  438-84-5118 
DAVID  S   RYDER,  349-48-30*3 
STEPHAN  E.  RYECZEK,  182-44-9(34 
WILLIAM  T   RYERSON,  322-50-2508 
PAMELA  M   SABONIS,  016-33-1004 
JOSEPH  T  SAFFER,  522-64-1370 
WILLIAM  D   SAILERS.  265-74-7999 
LLOYD  F   SAMMONS,  154-34-2901 
RAFAEL  SANCHEZ,  584-38-8558 
DENNIS  J   SANDBOTHE,  493-58-1643 
DAVID  R, SANDERS.  528-88-8298 
JOSEPH  R.  SANDERS.  384-80-5226 
RICHARD  A.  SANDERS.  262-90-9363 
ROBERT  SANKNER.  151  42-1034 
DONALD  V   SAPP.  263-988862 
MERRIEL  E.  SAVAGE.  410-98-5101 
DAVID  L   SCHAAB,  500-58-3783 
ALAN  L  SCHANTZ.  492-48-5577 
STEPHEN  F  SCHARF,  158-40-7923 
ESTHER  S.  SCHAU,  205-44-9718 
KENNETH  O   SCHIEMAN,  147-46-9018 
MARCIA  S   SCHIFF.  331-42-7371 
ROGER  R   SCHLEIDEN.  176-44-1681 
BENJA.MIN  SCHLEIDER,  463-04-7771 
TERRY  R  SCHMALTZ.  383-46-0615 
MICHAEL  E   SCHMIDT.  388-60-1849 
PAUL  G  SCHMITT.  394-58-6466 
GREGORY  L   SCHMITZ.  508-74-2269 
PAUL  A   SCHNEIDER.  076-40-0325 
CLIFFO  SCHOLLMEYER.  503-56-4777 
GARRY  G.  SCHOONOVER.  524-63-8726 
EDWARD  W   SCHORK.  144-408345 
MELV  .SCHUCKENBROCK.  493-60  2429 
JAMES  D   SCHULTZ.  213-82-8642 
BARBARA  A   SCHWARTZ.  046-44-9690 
BRION  L  SCHWEBKE.  350-48-2854 
RICHARD  D.  SCIASCIA.  265-11-8072 
TRAVIS  F   SCOGIN.  003-36-8919 
DAVID  O.  SCOTT.  033-40-3580 
MICHAEL  E.  SCOTT.  429-88-3087 
THOMAS  D  .SCOTT.  504-58-8582 
SHERWOOD  SEACRAVES.  23O«8-4S04 
RICHARD  D   SEAMAN.  576-66-5858 
DENNIS  S  SEARS.  538-84-9(87 
MICHAEL  B   SEELEY.  393-48-2634 
STEPHEN  R.  SEITER.  539-40-6869 
PETER  A   SEITZ.  573-66-0523 


CHRISTOPHER  SERPA.  569-98-6873 
BARBARA  A   SERVE.  277-40-8545 
STEVEN  M   SEYFRIED.  299-46-6382 
JONATHAN  H   SHAFFER.  159-38-8583 
DAVID  L  SHAKES.  204-40-3708 
CRAIG  SHARP.  518-68-9785 
JOHN  M   SHAUOHNESSY.  536-56-7772 
TROY  C.  SHAVER.  259-84-7549 
THOMAS  M   SHEA.  154-36-8352 
DANIEL  E  SHEAROUSE.  247-78-6648 
JOHN  C   SHEDD.  426-94-7146 
RONALD  P   SHELDON.  455-96-1305 
LARRY  A   SH ELTON,  310-46-6230 
JOHN  E  SHEPHARD,  028-44-0961 
RICHARD  D   SHIELDS,  474-68-7186 
THOMAS  M    SHIRK.  527  98-6454 
KATHLEEN  R   SHRANK.  570-94-0792 
ARTHUR  J    SHULTZ.  440-66-8343 
MICHAEL  C   SIBBALD.  371-64-3968 
LANNEAU  H.  SIBOLING.  251-80-5766 
SAUL  J   SIEMASKA.  068-48-4778 
RAYMON  SIENKIEWICZ.  467-02-3342 
MARK  P  SIINO.  »76-43-0734 
GENE  S   SILVERBLATT.  198-48-7604 
ANNIE  L  SIMMC»IS.  428-04-3414 
CHARLES  J   SIMMONS.  576-74-1052 
KENNETH  R   SIMMONS,  009-42-41» 
THOMAS  O  SIMON   278-50-0303 
NORMAN  W   SIPt,  403-82-3515 
KELLY  L  SIPLE,  519-64-0817 
CHRISTINE  SKIBBIE.  386-60-5219 
ROBERT  G   SKILKS.  JR,  452-72-6408 
LARRY  C   SLADE,  243-84^9755 
WILLIAM  A   SLUTiTER,  586-44-5299 
RICHARD  W   SMALL,  328-40-8246 
THOMAS  D   SMILSY,  345-44-8344 
BRENT  L   SMITH.  431-11-7957 
BYRON  J   SMITH.  566-64-2608 
CHERYl-  A   SMITH  251-04-3977 
CURT  N   SMITH,  211  86-7375 
DAVID  B   SMITH.  431-98-7225 
DAVID  G.  SMITH.  476-62-1287 
GREGORY  A   SMITH.  396-50-1774 
JAMES  A   SMITH   659-82-1750 
JAMES  R  SMITH,  214-46-8385 
KENNETH  E  SMITH.  466-98-49(2 
LAWRENCE  B   SMITH.  429-06-6291 
MICHAEL  .S.MITH.  563-74-6059 
PERRY  J   SMITH.  433-82-2766 
STEVEN  W   SMITH.  226-78-3994 
WILLIAM  SMITH  678-86-2927 
JOHN  C   SNELLINC.  564-03-4424 
MICHAEL  L  SNOWDEN.  503-64-2431 
THOMAS  A   SOBECKI.  270-58-1162 
WILLIAM  SOBOTTKA.  374-44-5377 
KEITH  L  SODERSTROM.  616-54-5010 
HENRY  A   SOLOMON.  469-80-3963 
NORRIS  A   SOLOMON.  557-60-9360 
SERAFIN  SOTOMAYOR.  684-09-6485 
ALAN  P   SOUERS.  284-52-4623 
CHRI.STOPH  SOUTHARD.  460-84-6912 
STEVEN  E   SPATOLA.  569-66-8071 
RONALD  D   SPEARS   340^46-8460 
ANNIE  B   SPENCER.  587  44-6633 
TERRANCE  J   SPOON.  561-64-6341 
STEPHEN  O  SPRAGUE,  011-40-9360 
PAUL  L    STACHCRA,  296-42-3899 
RICHARD  STADBLMANN.  338-38- 1519 
ROBERT  E   STANEK,  49848-8365 
JOHN  T   STANG.  435-86-5810 
DAVID  W   STARR.  282  11  6926 
MICHAEL  R  STA3ZAK,  394-52-46n 
MATTHEW  STCUAIR.  JR.  269-66-2379 
BRYAN  F   STEARNS.  047-38-1346 
THOMAS  STEIN»RUNNER.  399-48-4487 
MICHAEL  E   STBPHANY.  584-aO-13X 
WILLIAM  R  STEPHENS.  527-88-9216 
JEANETTE  L   STBRNER.  448-54-8243 
ROBERT  B   STEVENS.  455-27-8383 
ANDREW  O  STEWART.  227-83-8327 
ARTHUR  L   STEWART.  238-70-9902 
JON  D  STEWART.  261-78-6204 
ALAN  W  8T1EV0.  395-46-0493 
DON  8  STINSON  420-74-8789 
JOHN  B  STINSON.  021-40-2125 
PAUL  M   STITES  329-46-6179 
GREGORY  M    .STOCK.  538-48-7294 
GREGORY  W   STXIKES  656-72-6838 
DENNIS  K   STOLL.  147-38-8238 
KENNET  STONEBRAKER.  546-76-9925 
RICKEY  D.  STOHM.  510-50-2895 


JAMES  F.  STOWELL,  240-90-2919 
TED  F,  STRAHAN.  454-88-7094 
BILLY  J   STRAIN.  423-68-7148 
BENNY  L.  STRANGE.  261-90-4054 
GERALD  B.  STREET.  257-92-7127 
STEVEN  P  STROH.  362-58-5136 
RICHARD  B.  STRONG.  469-64-0494 
WILLIAM  H   STROUSE.  146-36-3995 
BILLIE  J   STUBBS.  467-86-0224 
CHARLES  B.  STULTS.  416-58-6483 
JERROLD  T.  SULLIVAN.  010-44-3728 
JOHN  T.  SULLIVAN.  014-34-4580 
ROBERT  W.  SURTEES.  556-06-7579 
KENNETH  L.  SWAITHES.  523-60-4964 
KEITH  A.  SWALLEY.  293-42-0498 
CHARLES  D   SWAN.  473-54-6232 
WILLIAM  N   SWANDAL.  616-73-6904 
MICHAEL  SWANSBURG.  468-04-0040 
ANDREW  A.  8WANSON.  479-80-0134 
RICHARD  L.  SWEENEY.  467-72-3864 
FRANK  M.  SWETT.  240-63-1742 
JEFFREY  SWOKOWSKI.  388-64-2474 
DEREK  C.  SWOPE.  216-66-4826 
FRANK  A.  SZYMANSKI.  143-34-5765 
DORIS  P  TACKETT.  400-64-0128 
RICK  W.  TAGUE.  488-58-3288 
BRIAN  J.  TALASKE.  375-42-6440 
VINCENT  C.  TAMY,  174-34-3690 
BRUCE  TARNOPOLSKI,  150-50-8957 
JOHN  C.  TAYLOR,  093-34-9819 
REGINALD  A.  TEAGUE.  045-38-2934 
DWYANE  L.  TEAL,  539-34-4921 
CHARLES  C.  TEI3ING,  156-50-4458 
MICHAEL  L  TEMPLE.  265-80-1716 
NICHOLAS  TEODOROU.  174-42-3345 
DOUGLAS  P  TERRY.  417-66-0334 
STEVEN  L.  TETREAULT.  248-15-1862 
RONALD  H,  TEUFEL,  195-38-9032 
ANNA  L.  THACKER,  539-54-8095 
NANCY  A.  THOMAS.  470-63-4632 
CAREY  G.  THOMPSON.  419-62-6879 
DANA  D  THOMPSON.  497-82-3840 
DAVID  W  THOMPSON.  497-80-8738 
WILLUM  D  THOMPSON.  250-80-3779 
WILLIAM  R.  THOMSON,  250-84-1095 
COLUMBUS  THORNHILL.  267-88-1902 
RODERICK  THORNTON,  412-82-6023 
RONALD  L,  THORSETT,  477-64-0316 
EMELIO  K.  TIO,  575-70-3583 
SHERRY  L,  TOBERMAN,  366-44-6603 
ALBERT  TOCZYDLOWSKI,  159-40-3124 
JOHN  A   TODD,  052-36-7575 
JAMES  TOLBERT,  JR,  450-76-2987 
WILLIAM  G.  TOLLESON,  468-83-6083 
FREDERICK  TONSINO,  014-42-9(33 
LEN  E.  TONTZ.  448-43-9154 
JEFFREY  A.  TOTARO.  154-50-6430 
LEWIS  B  TOWNSEND.  428-98-0931 
CHARLES  A.  TRAFFORD,  526-84-0262 
JOSEPH  V.  TRAHAN.  436-94-1407 
WILLIAM  D  TROUT.  534-56-8924 
PATRICK  M  TUCKER.  290-63-0787 
VERLYN  E.  TUCKER.  445-50-2780 
LEWIS  T  TURNER.  346-40-8344 
KARL  W.  UCHRINSCKO.  203-38-9492 
MICHAEL  ULEKOWSKI.  391-58-5501 
CHARLES  B.  UPSHAW.  258-72-5592 
MICHAEL  8  UPTON.  247-80-7827 
DANIEL  P  VALENTINE.  216-52-3849 
ROBERT  VANDERMALE.  371-50-9481 
RUSSELL  VANHOUTEN   524-70-3958 
ROBERT  W.  VAUGHAN,  224-66-6471 
JANIS  K.  VAUGHN.  451-82-2928 
JAMES  B.  VAUGHT,  228-78-8165 
WILLIAM  V   VEJCIK,  387-46-0704 
WILLIAM  H   VENEMA,  255-78-5611 
ERIC  C  VERBER,  356-40-8063 
JAMES  W.  VERMASON.  548-70-3757 
ROGER  A.  VERNON.  221  36-0940 
FERNAND  R.  VERRIER,  006-42-0949 
GARRY  L.  VEST.  431-98-4141 
RAYMOND  B.  VIETS.  046-36-3898 
JOSEPH  F  VISKOCIL.  110-38-0645 
DALE  T.  VITALE.  287-44-9412 
DALE  L  VOLLEY.  227-82-4074 
OTTO  VONOETTINOEN.  553-72-7088 
WILLIAM  D,  WAFF.  413-90-5496 
MICHAEL  D  WALDROP.  536-48-4926 
JAMES  B   WALK.  226-86-5292 
DAVID  M    WALKER.  430-98-9353 
DOLTON  G.  WALKER.  455-78-8616 


LOYA  W   WALL.  448-48-0992 
SALLY  WALLACE.  386-53-0804 
JAMES  R.  WALLEY.  332-50-4916 
KILFRED  WALLEY.  587-01-1768 
GLENN  H.  WALTON.  318-40-8742 
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HOUSE  OF  REPRESEP^ATIVES— Monday',  January  23,  1995 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Camp]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

WASfflNGTON.  DC. 

January  23.  1995. 
I   hereby   desigrnate   the   Honorable   Dave 
Camp  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


MORNING  HOUR  DEBATES 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Janu- 
ary 4,  1995,  the  Chair  will  now  recog- 
nize Members  from  lists  submitted  by 
the  majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solomon]  for  5 
minutes. 


TAX  REVENUE  BELONGS  TO  THE 
TAXPAYER,  NOT  TO  GOVERNMENT 

Mr.  SOLOMON.  Mr.  Speaker,  yester- 
day's Washington  Post  carried  a  story 
bemoaning  all  the  benefits  and  grants 
that  States  receive  from  the  Federal 
Government  which  will  supposedly  be 
taken  away  under  a  balanced  budget 
amendment.  Members  ought  to  read 
this  article.  Included  in  these  grants, 
according  to  this  writer,  are  the  Fed- 
eral tax  exemptions  of  State  and  mu- 
nicipal bonds,  and  the  deductibility  of 
State  and  local  taxes. 

The  fact  that  we  do  not  tax  people  on 
their  property  taxes  is  a  grant  to  the 
States?  Under  this  way  of  thinking, 
anything  somebody  is  able  to  keep  of 
their  hard-earned  paychecks  would  be 
grants  or  gifts  from  the  Government. 

Did  Members  ever  hear  anything  so 
outrageous  in  their  lives?  When,  oh 
when,  will  the  inside  the  beltway,  anti- 
family,  tax-increasing,  and  bureau- 
cratic-spending intellectuals  in  this 
city  finally  realize  that  tax  breaks  and 
lower  taxes  for  the  people  back  home 
are  not  grants  and  subsidies  from  the 
Government  that  we  give  them  from 
the  graciousness  of  our  hearts? 


It  is  preposterous  to  call  a  tax  ex- 
emption for  an  individual  or  a  family  a 
grant  or  subsidy  from  the  State.  Taxed 
revenues  belong  to  the  taxpayers,  not 
to  this  or  any  other  part  of  the  govern- 
ment. It  is  about  time  we  realize  that. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield  to 
my  good  friend,  the  gentlewoman  from 
Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
just  wanted  to  ask  the  gentleman 
about  the  other  point  they  made  in 
that  article  that  I  read  with  interest, 
too.  That  was  about  the  fact  that  one 
of  the  Governors  that  is  beating  up  on 
us  the  most  also  has  not  paid  that 
State's  10  percent  toward  disaster  re- 
lief, and  is  back  here  with  his  tin  cup 
asking  for  the  next  round  of  disaster 
relief. 

I  think  it  pointed  out  that  Governor 
Wilson  of  California  took  all  the  disas- 
ter relief  last  year  without  putting  up 
the  State's  10  percent  that  it  was  sup- 
posed to,  it  is  a  deadbeat  on  that,  and 
that  they  also  were  giving  back  taxes 
at  the  State  level. 

I  just  thought  maybe,  since  the  gen- 
tleman is  on  this  side  of  the  aisle, 
maybe  that  is  one  thing  he  and  I  could 
agree  on,  that  the  State  of  California 
certainly  should  pay  its  old  debts  be- 
fore it  comes  back  here  with  its  tin  cup 
for  the  next  time  around. 

Mr.  SOLOMON.  Mr.  Speaker,  Califor- 
nia certainly  has  their  problems.  I 
come  from  the  Adirondack  Mountains 
in  the  Northeast  and,  you  know,  we 
have  our  own  disasters  up  there  with 
bad  weather.  We  have  never  come  ask- 
ing for  help. 

However,  that  is  beside  the  point. 
The  point  I  was  making  is  just  because 
we  do  not  tax  people  does  not  mean  it 
is  a  grant  or  that  it  is  a  gift  that  we 
are  giving  to  the  American  people. 
That  in  no  way  is  any  kind  of  a  grant. 

They  say  in  this  article  that  we  give 
$230  billion  in  grants  to  the  States,  and 
they  include  about  $80  billion  in  this. 
The  gentlewoman  I  think  agrees  with 
me  that  is  not  a  grant  from  this  Con- 
gress. 


INTRODUCING  THE  WOMEN'S 
RIGHT  TO  KNOW  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentlewoman  from 
Colorado  [Mrs.  SCHROEDER]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  what  I  wanted  to  talk  about  was 


the  fact  that  the  gentleman  from  Con- 
necticut, Chris  Shays,  and  I  and  any 
number  of  bipartisan  Members  will  be 
introducing  today  the  Women's  Right 
To  Know  Act. 

We  feel  that  this  is  a  very,  very  criti- 
cal bill  that  unequivocally  asserts  that 
women  are  adults  and  that  they  have 
the  right  to  receive  information  about 
the  full  range  of  their  reproductive 
health  choices,  and  the  Federal  Gov- 
ernment should  do  nothing  to  either 
gag  their  medical  professionals  that 
are  dealing  with  them  or  put  cotton  in 
the  ears  of  the  women  and  say  that 
they  are  not  able  to  hear  it. 

As  Members  know,  this  goes  right  to 
the  gag  rule  which  right  now  is  very 
shaky.  President  Clinton  lifted  the  gag 
rule  when  he  came  into  office,  but  this 
Congress  has  never  lifted  it  through 
legislation,  so  what  this  is  saying  is 
that  no  government,  be  they  Federal, 
State,  or  local,  can  dictate  to  doctors 
or  to  any  medical  professional  what 
women  can  hear  nor  tell  women  that 
they  cannot  hear  it. 

We  introduced  this  bill  on  this  very 
historic  23d  anniversary  of  Roe  versus 
Wade,  which  the  Supreme  Court  upheld 
and  has  continued  to  uphold.  We  also 
know  that  in  the  Republican  contract 
for  a  while  the  gag  rule  repeal  was 
being  overridden.  They  were  putting 
the  gag  rule  back  on.  I  am  very  pleased 
that  the  Republican  contract  decided 
that  was  not  where  they  were  supposed 
to  be.  and  that  came  away,  but  it 
makes  us  all  feel  a  little  uncertain. 

We  think  the  time  has  come  for 
Members  to  rally  around  in  a  biparti- 
san manner,  stand  up  very  firmly,  and 
say  that  if  women  are  going  to  have  re- 
sponsibility for  their  lives,  we  have  to 
treat  them  like  responsible  adults.  I 
am  very  pleased  that  many  members  of 
the  medical  profession  obviously  agree 
with  us:  no  more  gag  rules  for  women 
and  no  more  gag  rules  for  doctors. 

We  have  the  American  College  of  Ob- 
stetricians and  Gynecologists  agreeing 
with  us,  we  have  the  American  Medical 
Association  agreeing  with  us,  and  I 
could  go  on  and  on  with  people  saying 
women  should  be  treated  equally  at  all 
levels  in  their  doctor-patient  relation- 
ship. 

This  is  important  to  move  forward 
on,  and  I  think  it  is  also  an  interesting 
time  to  pose  it,  because  we  saw  yester- 
day the  death  of  Rose  Kennedy.  Here  is 
a  woman  who,  when  she  was  bom, 
could  not  vote,  and  just  a  few  days  be- 
fore she  died,  saw  her  granddaughter 
sworn  into  office.  What  a  change  that 
woman  saw  in  her  life. 
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I  think  we  have  seen  women  becom- 
ing more  and  more  empowered  under 
this  Government,  but  I  think  the  gag 
rule  goes  right  at  that  empowerment  of 
women  and  says  we  are  not  mature 
enough  to  hear  what  is  out  there,  or 
hear  what  different  choices  are.  If  we 
are  going  to  hold  women  accountable, 
we  have  to  treat  them  as  adults. 

Mr.  Speaker,  I  hope  many  Members 
of  this  body  will  join  with  the  gen- 
tleman from  Connecticut  and  I  and  the 
other  bipartisan  cosponsors  and  get  on 
with  this,  because  it  is  time  once  and 
for  all  that  we  legislatively  join  with 
the  President  in  saying  that  the  gag 
rule  should  not  be  there,  the  Federal 
Government  should  not  deny  the  right 
to  hear  information  on  health  to  any 
American  citizen,  nor  should  the  Fed- 
eral Government  or  any  U.S.  section  of 
government  dictate  to  the  medical  pro- 
fession what  they  can  say  to  different 
people  within  our  society. 

That  ia  wrong,  and  that  is  un-Amer- 
ican. That  certainly  is  turning  back 
the  clock,  not  moving  the  clock  for- 
ward, as  many  people  have  cheered  in 
seeing  it  moving  forward,  whether  it 
was  Rose  Kennedy  or  many  of  the  rest 
of  the  women. 

Mr.  SHAYS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  SHAYS.  Mr.  Speaker,  I  just  want 
to  thank  the  gentlewoman  from  Colo- 
rado for  moving  forward  on  this  impor- 
tant legislation.  It  is  just  absolutely 
essential  that  a  woman  know  of  her 
rights,  and  never  be  denied  because  of  a 
government  law  from  knowing  of  her 
rights. 

I  just  want  to  thank  the  gentle- 
woman for  introducing  this  bill.  We 
will  be  working  on  a  bipartisan  basis  to 
have  the  will  of  the  Chamber  be  recog- 
nized. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman Ttom  Connecticut,  and  I  thank 
the  gentleman  from  Connecticut  for  his 
courage  in  standing  up  on  this  issue. 
There  are  strong  supporters  on  both 
sides  of  the  aisle.  This  should  not  be  a 
partisan  issue. 

This  is  an  American  issue.  It  is  about 
free  speech,  it  is  about  responsibility, 
and  it  is  about  the  right  to  know  dif- 
ferent health  options  that  are  out 
there.  Therefore,  I  thank  the  gen- 
tleman for  carrying  the  banner  on  this. 
We  will  aggressively  do  it  on  this  side, 
and  let  us  have  a  race  to  see  who  can 
get  the  most  cosponsors. 

Mrs.  SCHROEDER.  Mr.  Speaker,  today 
Representative  Chris  Shays  and  I  are  intro- 
ducing legislation  with  bipartisan  support  for 
the  Women's  Right  To  Know  Act,  a  bill  that 
unequivocally  asserts  American  women's  right 
to  receive  information  about  the  full  range  of 
their  reproductive  health  options. 

The  Women's  Right  To  Know  Act  amends 
the  Civil  Rights  Act  of  1964  and  simply  says 
that  government,  Federal  or  State,  cannot  re- 
strict a  doctor's  right  to  give  or  a  woman's 


right  to  receive  information  about  her  repro- 
duction health  options,  including  family  plan- 
ning, prenatal  care,  adoption,  and  atxirtion 
services. 

We  introduce  this  bill  on  the  23d  anniver- 
sary of  Roe  versus  Wade,  the  case  in  which 
the  U.S.  Supreme  Court  ruled  that  the  nght  to 
choose  abortion  Is  protected  by  the  Federal 
Constitution. 

It's  also  a  time  when  the  gag  rule  stands  on 
shaky  ground.  The  original  Republican  con- 
tract included  a  gag  rule  on  information  wel- 
fare recipients  could  receive  about  abortion. 
We  then  heard  that  was  a  mistake.  It  wasn't 
supposed  to  be  in  there. 

I  don't  want  to  leave  anything  to  chance.  It's 
time  for  this  Congress  to  stand  firm  and  say 
no  more  gag  rules  for  women  and  no  more 
gag  rules  for  doctors. 

That's  what  this  bill  says.  We  say  it's  a  doc- 
tor's right  to  give  information  about  reproduc- 
tive health  and  a  woman's  right  to  receive  that 
information.  Very  simple. 

I  would  like  also  to  remind  my  colleagues 
that  the  American  Medical  Association  and  the 
American  College  of  Obstetricians  and  Gyne- 
cologists strongly  condemn  Government  inter- 
ference with  the  freedom  of  communication 
ttetween  physicians  and  patients.  That  is  what 
this  legislation  outlaws:  Government  inter- 
ference with  the  doctor-patient  relationship. 

In  1991,  the  Supreme  Court  in  Rust  versus 
Sullivan  maintained  that  the  Govemment  can 
censor  health  information  in  Federally  funded 
family  planning  clinics.  That  has  made  it  more 
imperative  than  ever  for  Congress  to  enact  the 
Women's  Right  To  Know  Act.  Passage  of  this 
act  would  make  it  clear  that  censoring  infor- 
mation about  women's  reproductive  health  op- 
tions violates  a  women's  right  to  know  accu- 
rate information  at>out  her  health. 


IN  SUPPORT  OF  THE  UNFUNDED 
MANDATE  REFORM  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Geor- 
gia [Mr.  Norwood]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  NORWOOD.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Unfunded  Man- 
date Reform  Act.  I  rise  today  to  argue 
that  the  time  has  come  for  us  to  reign 
in  the  unfunded  mandates  and  the  mis- 
guided notion  under  which  they  oper- 
ate. By  voting  for  this  bill,  we  can 
show  the  American  people  that  we 
mean  business  by  reducing  the  dictato- 
rial power  that  Congress  has  exercised 
over  the  States  through  unfunded  man- 
dates. 

I  think  we  should  take  a  moment  to 
consider  the  idea  of  the  unfunded  man- 
date. In  essence,  with  an  unfunded 
mandate,  the  Federal  Govemment  goes 
to  State  and  local  governments  and 
says  you  must  do  this,  and  you  must 
pay  for  it  yourself.  How  incredibly  ar- 
rogant. How  did  this  Govemment  grow 
so  arrogant  as  to  pass  such  dictates 
onto  the  States?  We  can  not  wisely  set 
the  priorities  for  spending  the  limited 
funds  a  county  has  to  operate  with.  We 
should  not  try  to  micromanage  159 
Georgia  counties. 


If  we  are  going  to  dictate  to  the 
States,  we  must  also  have  the  guts  to 
raise  the  taxes  that  pay  for  the  dic- 
tates or  mandates — not  pass  that  re- 
sponsibility onto  State  and  county  offi- 
cials. If  the  Federal  Govemment  can- 
not afford  these  programs,  the  pro- 
grams should  be  passed  onto  the  States 
as  strong  suggestions — not  unfunded 
mandates. 

But  we  all  know  that  there  is  more  to 
the  arguments  against  this  bill  than 
fear  of  cutting  certain  Federal  pro- 
grams. Underneath  all  that  they  say  is 
a  simple  refrain — a  tired,  failed,  liberal 
refrain — that  says  to  the  people  we  are 
the  Federal  Govemment,  we  know 
what  is  best  for  you,  we  are  the  Federal 
Govemment,  we  must  take  care  of  you. 
Why?  Because  you  can't  take  care  of 
yourself. 

What  made  us  so  smart?  Do  we  really 
believe  we  want  clean  air  and  clean 
water  more  than  the  folks  at  home? 
How  did  we  become  so  endowed  with 
the  knowledge  of  what  is  right  and 
what  is  wrong  for  America?  We  are 
simply  435  men  and  women  who  won 
elections  on  November  8.  We  have  the 
power  to  pass  laws  that  force  State  ac- 
tion, but  we  should  use  that  power  in 
moderation.  Remember  the  words  of 
the  10th  amendment  to  the  Constitu- 
tion— "the  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  States,  are  re- 
served to  the  States,  respectively,  or  to 
the  people."  Those  words  should  not  be 
treated  lightly.  The  goal  of  the  10th 
amendment  was  to  limit  the  powers  of 
the  Federal  Govemment.  Could  we 
have  moved  any  farther  away  from  the 
intent  of  the  10th  amendment  than 
with  unfunded  mandates?  We  should  be 
searching  for  ways  to  return  control  to 
the  States  and  local  governments.  But 
when  we  must  use  our  power  to  write 
laws  that  will  force  State  action,  we 
most  certainly  should  pay  for  it. 

The  Unfunded  Mandates  Reform  Act 
is  the  first  important  step  toward  re- 
evaluating what  Congress  should  do.  It 
will  put  us  in  a  position  to  reconsider 
the  value  of  some  of  the  dictates  that 
have  been  passed  onto  State  and  local 
governments  already.  Maybe  it  is  a 
good  idea  for  Sheriff  Berry  of  Oconee 
County,  GA,  to  have  to  devote  one  of 
his  few  officers  to  stake  out  conven- 
ience stores  in  an  effort  to  stop  young- 
sters from  buying  cigarettes.  Maybe 
Columbia  County,  GA,  should  have  to 
meet  such  rigorous  standards  in  their 
landfill  that  it  makes  the  cost  per  acre 
go  up  by  1,000  percent.  Maybe  these  un- 
funded mandates  are  good  for  the  peo- 
ple, but  can  they  afford  all  of  our  good 
ideas?  But  when  the  sheriff  has  to  cut 
back  patrols  in  certain  areas  of  his 
county  to  meet  a  Federal  mandate,  or 
local  property  taxes  go  up  to  pay  for 
landfill  improvements  because  of  a 
Federal  mandate,  do  we  not  have  a  re- 
sponsibility for  our  actions? 


The  bottom  line  is  that  one  word — re- 
sponsibility. Mr.  Speaker,  the  Un- 
funded Mandates  Reform  Act  will 
make  Congress  take  responsibility  for 
its  actions.  If  we  see  fit  to  force  the 
States  to  act,  then  we  must  bear  the 
responsibility  of  paying  for  that  ac- 
tion. This  act  forces  Congress  to  make 
the  hard  choices  that  have  been  too 
easily  avoided.  This  act  will  provide 
much  needed  relief  to  State  and  local 
governments.  I  urge  my  colleagues  to 
support  H.R.  5,  the  Unfunded  Mandates 
Reform  Act,  and  return  responsibility 
to  Congress. 


INTRODUCING  A  FAIR  BALANCED 
BUDGET  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  West 
Virgrinia  [Mr.  Wise]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  by  the  end  of 
this  week  we  will  have  under  consider- 
ation a  balanced  budget  amendment  to 
the  Constitution.  That  is  fine.  West 
Virginia  has  a  balanced  budget  require- 
ment, as  do  most  of  the  States  in  the 
Union.  I  myself  have  introduced  a  pro- 
posal for  a  balanced  budget  amend- 
ment. 

Mr.  Speaker,  however,  before  the 
House  undertakes  that,  and  particu- 
larly before  it  begins  debate  on  some- 
thing so  serious,  it  should  definitely 
spell  out,  though,  exactly  how  it  in- 
tends to  make  the  cuts  to  balance  the 
budget,  because  that  is  the  concern 
many  of  us  have,  and  indeed,  many 
West  Virginians  have  contacted  me 
about.  Yes,  the  idea  of  a  balanced  budg- 
et within  7  years  is  an  excellent  pro- 
posal. It  sounds  good,  looks  good  on  a 
bumper  sticker,  but  how  do  you  actu- 
ally propose  to  balance  the  budget? 
What  is  it  that  gets  cut?  Do  you  cut 
Social  Security?  "Oh,  no,"  recoil  many 
in  horror,  "Oh,  no."  Well,  if  you  are 
not  going  to  cut  that,  do  you  cut  Medi- 
care? What  health  care  do  you  cut? 
What  education  programs?  Is  it  Head 
Start?  Is  it  WIC?  Is  it  the  defense  budg- 
et? What  is  it  that  gets  cut  by  the 
roughly  $700  billion  that  is  estimated 
to  balance  the  budget  by  the  year  2002? 

West  Virginians  alike  tell  me  "We 
don't  buy  a  pig  in  a  poke."  By  the  same 
token,  if  we  go  and  we  are  looking  to 
buy  a  house,  we  ask  details  about  the 
mortgage;  What  are  the  interest  pay- 
ments going  to  be  over  the  next  7,  10,  20 
years?  Does  anyone  walk  on  a  car  lot 
and  say  "Just  give  me  any  car  off  the 
lot;  don't  show  me  the  invoice,  don't 
show  me  the  payment  terms"? 

Does  anyone  go  and  authorize  major 
work  to  be  done  to  their  house  by  a 
contractor  without  having  it  spelled 
out  in  advance  before  you  start  what  it 
is  you  hope  to  do?  You  set  the  goal:  "I 
want  the  house  painted,  or  I  want  the 
fumance  put  in,"  but  don't  you  also 
ask  how  you  are  going  to  get  there  and 
how  much  it  is  going  to  cost? 


So  before  signing  off  on  a  balanced 
budget  amendment,  I  would  hope  that 
all  of  us  in  the  public  and  the  Congress 
alike  would  say  "how  are  you  going  to 
get  there?"  We  have  asked  the  Repub- 
lican leaders  bringing  this  to  the  floor 
for  their  budget,  for  their  7-year  pro- 
posal of  how  you  balance  the  budget. 
Don't  just  put  it  in  the  Constitution, 
write  out  how  you  get  it,  what  it  is 
that  gets  cut,  what  programs  get  rear- 
ranged. So  far  we  are  waiting  to  see 
that. 

I  myself  have  introduced  a  balanced 
budget  amendment,  Mr.  Speaker.  Mine 
is  a  little  different  than  some  of  the 
others,  but  it  has  much  the  same  goal, 
to  require  a  balanced  budget  by  the 
year  2002.  It  does  several  things.  First 
of  all,  it  takes  Social  Security  off 
budget.  It  cannot  be  considered.  It  is 
gone.  Everyone  says  they  want  to  pro- 
tect Social  Security.  Fine.  Adopt  my 
amendment  and  you  will  protect  Social 
Security.  It  has  self-generating  funds 
that  are  paid  by  every  employee  in  this 
country.  It  runs  a  surplus.  Social  Secu- 
rity does  not  need  to  be  in  the  budget 
process. 

The  second  thing  my  amendment 
does  is  it  encourages  investment.  My 
concern  about  many  of  the  balanced 
budget  requirements  is  that  they  will 
encourage,  they  will  reward  cuts  in 
vital  programs,  like  highway  construc- 
tion, water  and  sewer  construction, 
airports,  infrastructure,  that  make  us 
stronger  economically,  not  weaker. 

Therefore,  what  my  amendment  does 
is  to  permit  capital  budgeting  and  per- 
mits you  to  treat  the  cost  of  physical 
infrastructure  like  roads  and  bridges 
differently  than  you  do  other  expendi- 
tures. 

Is  that  something  new  or  novel?  No, 
Mr.  Speaker,  every  State  has  some 
form  of  capital  budgeting  along  these 
lines.  Every  homeowner  knows  that 
you  pay  for  your  house  on  a  mortgage 
and  that  the  debt  service  is  what  is  fig- 
ured in  your  budget,  not  the  actual 
cost  of  the  house.  Everybody  knows 
that  when  they  buy  a  car  they  buy  it 
on  a  payment  plan  and  they  spread 
that  cost  out  over  the  life  of  the  car. 
That  is  all  that  my  amendment  does. 

What  my  balanced  budget  amend- 
ment to  the  Constitution  would  do, 
which  I  hope  will  be  made  in  order  to 
be  considered  this  week,  is  it  will  take 
Social  Security  off  budget  and  it  will 
encourage  investment  by  permitting 
capital  budgeting. 

What  we  are  asking,  Mr.  Speaker,  is 
that  as  the  House  moves  toward  a  bal- 
anced budget  discussion  this  week, 
that  if  it  is  going  to  bring  up  the  bal- 
anced budget  amendment,  that  first  of 
all  we  be  honest  with  the  American 
people  and  we  tell  the  people  where  we 
are  going  to  make  the  cuts  and  how 
deep  those  cuts  are  going  to  be. 

Second,  we  say  that  we  take  Social 
Security  off  budget,  because  it  does  not 
have  any  business  being  involved  in  the 


overall  budgeting  of  the  Federal  Gov- 
ernment, since  it  has  already  been  paid 
for  and  there  is  a  surplus. 

Third,  Mr.  Speaker,  that  the  bal- 
anced budget  amendment  encourage  in- 
vestment, not  discourage  it;  that  we 
put  in  the  balanced  budget  amendment 
those  things  that  will  make  the  econ- 
omy grow,  not  shrink.  That  is  what  a 
fair  balanced  budget  amendment  needs 
if  it  is  to  be  considered  this  week. 


D  1250 

SUPPORT  CONTRACT  WITH  AMERI- 
CA'S BALANCED  BUDGET 
AMENDMENT 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  Under  the  Speaker's  announced 
policy  of  January  4,  1995,  the  gen- 
tleman from  Nebraska  [Mr. 
Christensen]  is  recognized  during 
morning  business  for  2  minutes. 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
over  the  course  of  the  last  week,  the 
American  people  have  seen  a  great  deal 
of  discussion  in  the  Chamber  about 
book  deals.  They  have  seen  partisan 
posturing  and  parliamentary  tricks  de- 
signed to  slow  down  if  not  halt  com- 
pletely the  course  that  we  have  set  out 
to  make  the  Contract  With  America 
the  people's  agenda. 

Mr.  Speaker,  this  is  the  only  book 
that  we  should  be  talking  about,  the 
"Contract  With  America."  I  was  notic- 
ing on  page  23  of  this  book  that  it  talks 
about  the  balanced  budget  amendment 
and  the  line-item  veto. 

"Isn't  it  time  we  hold  Congress  ac- 
countable?" it  says. 

It  goes  on  to  say,  "Just  as  every 
American  sits  at  the  dinner  table,  and 
as  they  do,  they  balance  their  own 
books,  they  balance  the  budget  of  a 
family,  a  business,  it's  time  that  the 
American  people  hold  Congress  ac- 
countable to  balancing  the  books." 

This  week  we  will  be  taking  up  the 
balanced  budget  amendment,  a  piece  of 
legislation  that  is  long  overdue. 

We  have  already  started  giving  the 
voters  of  America  what  they  said  they 
wanted  in  the  Contract  and  now  it  is 
time  to  focus  on  the  job  at  hand  and 
get  on  with  the  people's  business. 

As  a  freshman  Member  of  the  104th 
Congress,  I  was  sent  here  by  the  people 
to  make  real  change,  to  make  this  hap- 
pen for  the  first  time  in  40  years. 

Let  us  not  continue  backsliding  to- 
ward politics  as  usual,  but  let  us  give 
the  American  people  what  they  sent  us 
here  to  do,  and,  that  is,  to  pass  a  bal- 
anced budget  amendment. 


Mr.  BONIOR.  Mr.  Speaker,  we  Demo- 
crats are  anxious  to  get  on  with  the 
business  before  this  House.  I  was 
pleased  on  Friday  that  the  Speaker  ap- 
pointed his  Members  of  the  Ethics 
Committee  and  Minority  Leader  Gep- 
hardt appointed  Members  from  the 
other  side  of  the  aisle  as  well.  To  avoid 
a  conflict  to  interest,  they  each  chose 
Members  from  the  preexisting  ethics 
panel.  This  was  a  wise  move  because 
the  only  complaint  before  the  Ethics 
Committee  right  now  is  a  complaint  in- 
volving Speaker  Gingrich.  Clearly  the 
Speaker  would  have  had  a  conflict  of 
interest  appointing  new  Members  who 
would  sit  in  judgment  on  his  own  case. 
Unfortunately,  even  with  Friday's  an- 
nouncement, the  Speaker  still  has  a 
conflict  of  interest  problem.  The  sub- 
ject of  the  ethics  complaint  and  the  es- 
sence deals  with  the  relationship  of 
GOPAC,  which  is  a  political  action 
committee  controlled  by  Mr.  Gingrich, 
to  Mr.  Gingrich's  other  enterprises. 

GOPAC  is  an  organization  which  has 
raised  over  the  last  9  years  anywhere 
between  SIO  and  $20  million  in  con- 
tributions. Its  contributors  included 
people  who  have  direct  interest  in  what 
we  do  in  the  People's  House  here.  Di- 
rect interest.  They  have  contributed  to 
over  100  Republican  candidates  and 
campaigns.  Yet  we  do  not  know  who 
contributed  the  money  or  how  the 
money  was  spent,  because  GOPAC  still 
refuses  to  disclose  the  names  of  its  past 
donors,  and,  I  might  add,  its  past  ex- 
penses as  well. 

The  ethics  complaint  involves  ques- 
tions about  the  relationship  of  this 
multimillion-dollar  political  slush  fund 
to  Mr.  Gingrich's  alleged  nonpartisan 
college  course.  Clearly  any  person  who 
has  had  dealings  with  GOPAC  has  a  se- 
rious conflict  of  interest  in  this  case. 
Yet  in  this  morning's  Wall  Street  Jour- 
nal, we  learned  that  2  of  the  5  Members 
appointed  to  the  Ethics  Committee  by 
Mr.  Gingrich  on  Friday  have  had  past 
dealings  with  GOPAC. 

Mr.  Speaker,  this  will  not  do.  The 
only  way  we  are  going  to  get  on  with 
the  business  of  this  House  and  to  get 
past  this  ethical  cloud  swirling  around 
the  Speaker's  bead,  from  his  book  deal 
to  GOPAC,  to  his  supposedly  non- 
partisan college  course,  is  to  have  a 
professional,  nonpartisan,  independent 
outside  counsel  appointed  to  this  case. 

I  would  urge  in  the  strongest  way 
possible  that  that  is  the  course  that 
this  body  and  that  the  Ethics  Commit- 
tee take. 


CALL  FOR  AN  INDEPENDENT 
COUNSEL  IN  SPEAKER'S  ETHICS 
CASE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Michi- 
gan [Mr.  Bonior]  is  recognized  during 
morning  business  for  5  minutes. 


QUOTES  FROM  THE  PAST 
SUPPORT  BALANCED  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Ohio 
[Mr.  Hoke]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker,  we  are  get- 
ting to  the  point  in  the  balanced  budg- 


et debate  where  the  volume  is  being 
turned  up,  the  heat  is  being  turned  up, 
we  are  starting  to  hear  a  lot  of  gnash- 
ing of  teeth  and  beating  of  chests  and 
wailing  and  wringing  of  hands,  and  I 
thought  that  it  might  be  a  good  idea  at 
this  point  to  remind  ourselves  of  the 
words  of  George  Santayana  who  said 
that  those  who  refuse  to  study  history 
are  condemned  to  repeat  it,  especially 
as  we  hear,  and  I  talked  last  week  a  lit- 
tle bit,  about  the  new  species  on  the 
floor  this  year  in  Congress  called  the 
Metoobut. 

The  Metoobuts  are  known  by  their 
talking  about  a  particularly  positive 
and  popular  Republican  principle,  for 
example,  in  this  case  the  balanced 
budget  amendment,  which  the  people  of 
this  country  have  said  overwhelmingly 
that  they  want  this  Congress  to  enact, 
and  they  will  say,  "We  absolutely  have 
to  have  a  balanced  budget  amendment, 
I  support  it  completely,  it's  the  best 
thing  in  the  world,  it's  the  greatest 
thing  since  sliced  bread,  but,"  and  then 
launch  into  55  reasons  why  we  ought  to 
have  it  maybe  in  the  next  millennium 
but  not  in  this  one. 

I  thought  it  might  be  instructive  if 
we  could  just  look  a  little  bit  at  what 
other  people  in  other  times  have  said 
about  the  ability  to  spend  the  national 
treasury. 

Going  backward  quite  a  way,  I 
thought  maybe  we  could  start  with  the 
Roman  statesman  Cicero  when  he 
spoke  in  the  Roman  Forum  in  63  B.C. 
Listen  closely,  because  this  has  par- 
ticularly special  relevance  to  today, 
Mr.  Speaker: 

The  budget  should  be  balanced,  the  Treas- 
ury should  be  refilled,  public  debt  should  be 
reduced,  the  arrogance  of  officialdom  should 
be  tempered  and  controlled,  and  the  assist- 
ance to  foreign  lands  should  be  curtailed  lest 
Rome  become  banlcrupt. 

Then  we  move  closer  to  our  own  era, 
and  we  find  a  gentleman  named  Alex- 
ander Fraser  Tyler  who  wrote  about 
the  decline  and  fall  of  the  Athenian  Re- 
public. He  was  a  Scotsman,  a  scholar,  a 
historian  and  a  professor,  and  he  wrote 
this  book  in  1805.  He  said  that  a  democ- 
racy "can  only  exist  until  the  voters 
discover  that  they  can  vote  themselves 
money  from  the  Public  Treasury.  From 
that  moment  on,  the  majority  always 
votes  for  the  candidates  promising  the 
most  benefits  from  the  Public  Treasury 
with  a  result  that  a  democracy  always 
collapses  over  loose  fiscal  policy  al- 
ways followed  by  dictatorship.  The  av- 
erage age  of  the  world's  greatest  civili- 
zations has  been  200  years.  These  na- 
tions have  progressed  through  the  fol- 
lowing sequence."  This  is  all  according 
to  Mr.  Tyler: 

From  bondage  to  spiritual  faith: 
From  spiritual  faith  to  great  courage; 
From  courage  to  liberty; 
From  liberty  to  abundance: 
From  abundance  to  selfishness; 
From  selfishness  to  complacency: 
From  complacency  to  apathy: 
From  apathy  to  dependency: 


From  dependency  back  into  bondage. 

Mr.  Tyler's  assessment  is  not  very 
positive  and  I  think  I  will  take  issue 
with  his  notion  that  every  democracy 
will  collapse  over  loose  fiscal  policy 
followed  by  a  dictatorship.  That  is  one 
of  the  reasons  that  we  are  not  going  to 
allow  that  to  happen  here  at  this  time 
in  the  history,  in  the  life  cycle  of  our 
own  Republic. 

Let  us  go  back  to  what  one  of  our 
own  Founding  Fathers  said,  one  of  the 
greatest  Founding  Fathers,  Thomas 
Jefferson,  in  1789.  He  had  one  reserva- 
tion about  the  Constitution,  this  docu- 
ment that  he  personally  had  had  so 
much  to  do  with  authoring.  He  said, 
and  this  is  1789  he  wrote  this,  "If  there 
is  one  omission  I  fear  in  the  document 
called  the  Constitution,  it  is  that  we 
did  not  restrict  the  power  of  the  gov- 
ernment to  borrow  money." 

That  is  what  our  balanced  budget 
amendment  is  all  about.  It  is  about  re- 
quiring a  supermajority,  a  three-fifths 
vote  of  the  House,  in  order  to  borrow 
more  money.  The  operative  working 
section  of  this  constitutional  amend- 
ment is  the  requirement  that  60  per- 
cent, that  is  the  restriction  right 
there,  60  percent  of  the  House  of  Rep- 
resentatives and  the  Senate  must  vote 
in  order  to  pass  a  raising  of  the  debt 
service,  or  the  debt  limit,  the  ceiling 
on  the  debt.  That  is  the  restriction 
that  Thomas  Jefferson  was  talking 
about,  right  there. 

Finally,  I  would  like  to  quote  from 
the  founder  of  our  party,  Abraham  Lin- 
coln. He  wrote,  "As  an  individual  who 
undertakes  to  live  by  borrowing  soon 
finds  his  original  means  devoured  by 
interest  and  next  to  no  one  left  to  bor- 
row from,  so  it  must  be  with  a  govern- 
ment." 

Let  us  learn  from  the  past  and  not  re- 
peat these  same  mistakes  to  the  det- 
riment of  our  future  generations. 


APPOINTMENT  OF  OUTSIDE 
COUNSEL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  at  the  end  of  last  week,  the 
makeup  of  the  Ethics  Committee  was 
announced  by  the  Speaker  and  by  the 
minority  leader.  We  know  as  Members 
of  this  House  that  that  is  among  the 
most  difficult  task  Members  can  be 
called  upon  to  perform,  and,  that  is,  to 
sit  in  those  rare  occasions  when  they 
must  in  judgment  of  their  colleagues  in 
this  House  for  actions  or  allegations  of 
behavior.  The  difficulty  of  that  task 
was  recognized  by  Speaker  Gingrich 
back  in  1988  when  the  conduct  and 
questions  of  the  former  Speaker  was 
called  into  question,  and  he  said  that 
the  Speaker  of  the  House,  a  position 
which  is  in  third  line  for  succession  to 


the  presidency  and  the  second  most 
powerfully  elected  position  in  America, 
this  investigation  has  to  meet  a  higher 
standard  of  public  accountability  and 
integrity. 

I  think  he  is  probably  correct.  It  cer- 
tainly must  meet  the  same  standards 
as  for  Members  of  the  House,  but  clear- 
ly sitting  in  judgment  of  the  Speaker  is 
a  far  more  difficult  task  than  sitting  in 
judgment  upon  regular  Members  of  the 
House  because  of  his  position  of  power 
and  prestige  and  his  integral  being  to 
the  workings  of  this  House  and  to  the 
success  of  Members  of  his  own  party 
and  of  the  House  generally. 

It  is  for  that  reason  that  while  we  ap- 
plaud finally  that  there  is  an  Ethics 
Committee  in  place,  that  we  must  raise 
the  issue  of  the  appointment  of  an  out- 
side counsel.  Serious  allegations  have 
been  made  against  the  Speaker  in  his 
dealings  with  the  potential  publication 
of  his  book,  the  funding  of  his  college 
class,  the  solicitation  and  the  disburse- 
ment of  fundings  for  GOPAC,  a  PAC 
which  he  controls  and  which  many 
Members  of  the  House  have  benefited 
from  or  been  involved  in  over  the  last 
year.  It  now  turns  out  that  three  of  the 
Members,  or  two,  maybe  three  of  the 
Members  on  the  Republican  side  of  the 
Ethics  Committee  have  had  dealings 
with  GOPAC  and  been  involved  in  one 
fashion  or  another  with  that. 

I  think  again  unfortunately  in  this 
House  we  do  not  get  to  deal  with  sim- 
ply the  facts.  We  must  also  deal  with 
the  appearance  when  we  do  the  public's 
business.  And  the  appearances  of  a  con- 
flict within  the  Ethics  Committee 
must  be  dealt  with  and  they  must  be 
dealt  with  in  a  timely  fashion  and  they 
must  be  dealt  with  immediately. 

As  the  Wall  Street  Journal  pointed 
out  in  its  discussion  of  the  makeup  of 
the  Ethics  Committee  and  about  the 
potential  conflict  of  the  members  of 
that  committee,  it  went  on  to  quote 
Senator  Dole,  the  Republican  leader  in 
the  Senate,  who  said  on  "Face  the  Na- 
tion" that  "the  American  people  want 
us  to  move  forward.  We  are  not  doing 
that.  All  the  focus  is  on  Newt  Ging- 
rich." 

I  think  that  is  quite  clearly  the  mood 
in  this  body  and  the  mood  in  the  public 
and  that  is  that  we  must  move  forward 
with  the  agenda,  whether  it  is  the  con- 
tract as  represented  by  the  Republican 
Members  of  the  House  or  the  plight  and 
the  well-being  of  the  American  work- 
ing family  as  represented  by  Demo- 
cratic Members  of  the  House,  we  must 
go  forward  with  that  agenda.  We  will 
not  be  able  to  do  that  until  this  issue 
is  resolved,  and  this  issue  must  be  re- 
solved in  favor  of  the  House  of  Rep- 
resentatives as  an  institution  and  must 
be  resolved  in  favor  of  the  confidence 
of  the  American  people  in  this  House 
and  it  must  be  resolved  in  a  fair,  full 
disclosure  of  these  allegations  and  a 
fair  and  full  investigation.  That  cannot 
be  done  when  we  have  members  of  the 


Ethics  Committee  who  have  been  in- 
volved with  the  organization  called 
into  question. 

This  should  be  done  sooner  rather 
than  later  and  it  must  be  done  by  re- 
sorting to  an  outside  counsel  as  Speak- 
er Gingrich  recognized  when  he  was 
embroiled  in  a  conflict  with  the  pre- 
vious Speaker  of  the  House.  It  simply 
requires  the  appointment  of  an  outside 
counsel  so  we  can  remove  it  from  the 
floor  of  the  Congress,  we  can  remove  it 
from  our  daily  workings.  We  have  al- 
ready seen  where  Speaker  Gingrich  has 
suggested  that  this  would  be  tied  up  in 
the  issue  of  Mexico,  that  somehow  the 
issue  of  the  bailout  or  the  loan  guaran- 
tees to  Mexico  could  not  be  properly 
considered  if  this  issue  continued  to  be 
raised. 

This  issue  must  continue  to  be  raised 
until  it  is  settled.  And  the  way  you  can 
keep  it  from  being  raised  on  the  floor 
of  the  Congress  is  to  have  it  put  into 
the  hands  of  an  independent  and  out- 
side counsel  to  remove  it  from  this  in- 
stitution. 

This  issue  was  raised  in  the  tele- 
communications policy  where  we  see 
the  Speaker  as  a  beneficiary  of  the 
contract  with  a  company  owned  by  Ru- 
pert Murdoch,  has  now  met  with  Mr. 
Murdoch,  with  his  lobbyist  about  tele- 
communications policy,  then  engaged 
in  a  private  meeting  for  Republicans 
only  on  telecommunications  policy, 
and  then  threatened  to  tell  the  owners 
of  these  companies  that  they  ought  to 
get  their  reporters  in  line.  So  this  con- 
flict is  spilling  over  onto  the  floor  of 
the  Congress,  onto  public  policy.  It 
must  be  separated.  The  only  way  it  can 
be  separated  is  with  the  timely  and  im- 
mediate appointment  of  an  independ- 
ent and  outside  counsel  in  the  matter 
of  the  gentleman  from  Georgia  [Mr. 
Gingrich]  versus  the  questions  of  his 
operation  and  GOPAC  and  in  the  fund- 
ing of  his  college  class  and  his  book 
contract. 


A  CALL  FOR  OPENNESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Illi- 
nois [Mr.  DURBIN]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  I  returned 
to  my  district  in  Springfield,  LL  this 
weekend  as  I  do  virtually  every  week- 
end, and  it  was  interesting  that  some 
of  my  friends  when  I  came  across  them 
at  a  party  on  Saturday  night  said, 
"What  in  the  world  was  going  on  in  the 
House  of  Representatives  last  week? 
We  tuned  into  the  news  and  we  saw 
grown  men  and  women  shouting,  red  in 
the  face,  emotional.  What  was  it  all 
about?" 

What  it  was  all  about  was  a  1-minute 
speech,  like  those  given  every  day,  by 
the  gentlewoman  from  Florida,  Carrie 
Meek,  in  which  she  raised  the  question 
of  the  Speaker's  book  contract.  It  led 


to  a  ruling  by  the  Chair  concerning 
which  words  were  appropriate  to  be 
spoken  on  the  floor  and  a  reaction  from 
my  Democratic  side  of  the  aisle  where 
there  was  a  feeling  that  perhaps  this 
ruling,  which  relied  on  a  precedent  al- 
most a  century  old,  had  perhaps  gone 
too  far. 

People  in  the  ordinary  course  of  life 
with  their  families  may  find  it  hard  to 
imagine  why  grown  men  and  women 
would  get  so  exercised  and  so  emo- 
tional over  something  which  appears  as 
inconsequential  as  what  words  can  be 
spoken  on  the  floor  of  this  House.  But 
frankly,  ladies  and  gentlemen,  I  think 
when  we  take  an  oath  of  office  to  up- 
hold the  Constitution,  including  there- 
in our  freedom  of  speech,  that  this 
House  probably  as  much  if  not  more 
than  any  other  place  in  the  United 
States  should  be  the  situs  where  free 
speech  is  respected.  As  a  result,  our 
emotions  ran  high,  on  the  Republican 
side  in  defense  of  their  Speaker,  on  the 
Democratic  side  in  defense  of  the  con- 
cept of  free  speech. 

I  did  not  come  to  make  this  comment 
this  morning  on  the  issue  of  free 
speech,  but  merely  to  let  you  know  as 
previous  speakers  have  how  much  time 
has  been  focused  in  the  last  weeks  on 
this  floor  of  the  House  of  Representa- 
tives on  Speaker  Gingrich's  financial 
dealings.  I  would  like  to  make  a  sug- 
gestion this  afternoon  as  to  how  we  can 
really  start  focusing  instead  on  some  of 
the  critical  issues  facing  this  country 
and  move  away  from  that 

Last  week,  of  course,  we  were  em- 
broiled for  an  entire  day  on  the  ques- 
tion of  what  could  be  said  on  the  floor 
of  the  House  about  the  Speaker's  mul- 
timillion-dollar book  deal.  Then  in  se- 
quence every  nightly  news  Tuesday, 
Wednesday,  Thursday,  and  Friday,  all 
of  the  major  networks  were  consumed 
with  variations  on  that  theme: 

Did  in  fact  the  Speaker  meet  with 
the  lobbyist  to  discuss  policies  relative 
to  telecommunications?  The  same  lob- 
byist for  the  same  magnate,  Mr. 
Murdoch,  who  owns  the  publishing 
company  the  Speaker  is  doing  business 
with,  did  in  fact  Mr.  Murdoch  come  to 
the  Capitol  and  so  forth. 

In  fact  by  Friday  of  last  week,  the 
Republican  chairman  of  the  House 
Banking  Committee  sent  a  letter  to 
the  administration  and  said  that  he 
was  not  prepared  to  consider  the  Mexi- 
can financial  crisis  as  long  as  Mr. 
Gingrich's  ethical  problems  were  being 
discussed  on  the  floor.  He  did  not  think 
that  was  a  political  environment  that 
he  could  in  good  conscience  discuss  the 
Mexican  financial  crisis  in. 

I  think  that  is  unfortunate  and  it 
suggests  how  much  business  on  Capitol 
Hill  is  now  being  subsumed  into  the 
Speaker's  financial  situation. 

We  have  seen  reaction  across  the 
country.  In  the  Midwest,  my  hometown 
of  Springfield  and  in  Chicago,  major 
newspapers  have  editorialized  that  the 


Speaker  has  to  get  away  from  this 
book  deaJ  and  get  back  to  focusing  on 
issues  important  to  America.  Virtually 
every  editorial  writer  with  the  politi- 
cally predictable  exception  of  Rush 
Limbaugh  has  said  it  is  time  for  the 
Speaker  to  do  something  about  this 
and  get  it  behind  him.  It  went  to  far 
this  morning  as  to  have  an  article  in 
the  Wall  Street  Journal  questioning 
the  members  of  the  House  Ethics  Com- 
mittee on  the  Republican  side. 

Let  me  say  at  the  outset  that  I  know 
all  three  of  the  gentlemen  referred  to 
in  the  article  and  I  have  absolutely  the 
highest  confidence  in  their  honesty  and 
integrity.  I  would  gladly  have  them  sit 
in  judgment  of  myself  should  a  ques- 
tion ever  be  presented.  But  in  this  situ- 
ation, where  they  have  been  involved 
with  GOPAC,  the  Speaker's  political 
action  committee,  there  is  a  legitimate 
question  about  conflict  of  interest. 
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I  think  It  goes  to  the  point  raised  by 
the  gentleman  from  California.  It  is 
time  for  us  to  take  this  whole  swirl  of 
controversy  about  GOPAC,  the  Speak- 
er's foundations,  the  book  deal  and 
such,  and  take  it  off  of  the  floor  of  this 
House,  off  of  Capitol  Hill  and  put  it  in 
the  hands  of  an  outside  counsel,  some- 
one who  is  chosen  on  a  bipartisan  basis 
to  look  into  the  facts  and  report  to  this 
body  ais  well  as  to  the  American  people. 

We  can  then  step  aside  from  this  and 
get  down  to  the  real  business  that  is 
before  ub.  It  is  certainly  important 
that  we  be  concerned  about  the  ethics 
and  integrity  of  the  House  of  Rep- 
resentatives. I  think  the  outside  coun- 
sel is  the  best  way  to  go.  It  will  not  be 
a  Republican  or  Democratic  choice,  it 
will  be  a  bipartisan  choice.  It  has  been 
done  before  and  it  should  be  done  in 
this  instance.  We  can  put  this  behind 
us.  We  can  stop  focusing  on  it  and 
move  forward  on  important  issues 
which  we  will  continue. 

This  week  we  are  considering  un- 
funded mandate  legislation  and  tomor- 
row night,  right  here  at  this  podium, 
the  President  of  the  United  States  will 
have  the  opportunity,  as  others  have 
before  him,  to  speak  to  the  American 
people.  Then  we  will  go  on  to  consider 
a  balanced  budget  amendment.  These 
are  all  critically  important  issues  for 
the  Nation. 

In  order  that  we  give  our  full  atten- 
tion, as  we  should,  to  them,  an  outside 
counsel  should  be  called  immediately 
to  take  this  ethics  question  involving 
the  Speaker  off  of  our  agenda  and  put 
it  in  the  hands  of  a  nonpartisan  source 
that  can  make  a  decision  as  to  whether 
or  not  anything  has  happened. 


recognized  during  morning  business  for 
2  minutes. 

Mr.  DeFAZIO.  Wall  Street,  the  influ- 
ential lobbyists  in  Washington,  DC, 
and  Republicans  in  Congress  prattle  on 
about  free  markets  and  free  trade  until 
it  is  their  speculative  investments  and 
profits  on  the  line.  If  NAFTA  were 
really  about  free  trade,  and  free  mar- 
kets, then  it  would  mean  a  free  fall  for 
both  the  Mexican  tax  market  and  a 
free  fall  for  the  peso. 

Heaven  forbid  that  we  should  let  the 
free  market  work  when  Wall  Street's 
major  financiers,  Mexico's  24  billion- 
aires, multinational  corporations,  big 
brokerage  houses,  and  international  in- 
vestment bankers  have  gambled  and 
lost. 

Fred  Bergsten,  director.  Institute  for 
International  Economics,  says  of  Mem- 
bers of  Congress  such  as  myself  who  op- 
pose the  bailout  Mexico,  "They  don't 
realize  they  could  cause  what  might  be 
like  an  accidental  nuclear  war." 

Out  of  such  outrageous  hyperbole  is 
bom  the  idea  that  the  bailout  of  Mexi- 
co's billionaires  and  international 
speculators  is  an  issue  of  national  secu- 
rity which  requires  the  United  States 
to  put  its  full  faith  and  credit,  that  is 
read  exactly,  more  specifically.  United 
States  taxpayers  at  risk. 

In  the  spirit  of  openness  and  sun- 
shine, demanded  by  the  new  Repub- 
lican majority  in  Congress  and  adopted 
in  their  rules,  let  us  have  some  hear- 
ings on  this  issue.  Let  us  have  hearings 
before  the  Republican  leaders  jam  the 
Mexican  bailout  through  in  the  dark  of 
the  night,  without  any  deliberation  by 
this  House. 


voices,  to  sense  their  purpose,  to  dis- 
cern their  motivations  so  that  together 
we  will  testify  to  the  good  purposes  of 
our  Nation  and  bear  witness  to  our 
unity  as  Your  people.  In  Your  name,  we 
pray.  Amen. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  2  p.m. 
today. 

(Whereupon,  at  1  o'clock  and  13  min- 
utes p.m..  the  House  stood  in  recess 
until  2  p.m.) 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  2 
p.m. 


PRAYER 


AID  TO  MEXICO 


The  SPEIAKER  pro  tempore  (Mr. 
Camp).  Under  the  Speaker's  announced 
policy  of  January  4,  1995,  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]  is 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray.  O  almighty  God,  that  we 
will  be  faithful  to  that  which  marks 
our  purpose  and  reason  for  living,  that 
we  will  be  steadfast  in  our  allegiances 
and  in  our  vision,  that  we  will  be  wor- 
thy of  the  high  calling  that  is  ours. 
Yet,  O  gracious  God,  may  we  not  only 
be  devoted  to  our  mission,  but  may  we 
also   listen   to   others,    to   hear   their 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
Dlinois  [Mr.  LaHood]  will  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  LaHOOD  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


JOINT  SESSION  OF  CONGRESS- 
STATE  OF  THE  UNION  ADDRESS 

Mr.  DELAY.  Mr.  Speaker.  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  16)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  16 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  two  Houses  of 
Congress  assembled  in  the  Hall  of  the  House 
of  Representatives  on  Tuesday.  September 
24,  1995.  at  9  p.m.,  for  the  purpose  of  receiv- 
ing such  communication  as  the  President  of 
the  United  States  shall  be  pleased  to  make 
to  them. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


READING  THE  CONTRACT  WITH 
AMERICA 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  our  Con- 
tract With  America  states  on  the  first 
day  of  Congress,  a  Republican  House 
will  force  Congress  to  live  under  the 
same  laws  as  everyone  else,  cut  one- 
third  of  committee  staffs,  cut  the  con- 
gressional budget.  Mr.  Speaker,  we 
have  done  that. 

In  the  next  81  days,  we  will  vote  on 
the  following  10  items: 

No.  1,  a  balanced-budget  amendment 
and  line-item  veto; 

No.  2.  a  new  crime  bill  to  stop  violent 
criminals: 

No.  3,  welfare  reform  to  encourage 
work,  not  dependency; 

No.  4.  family  reinforcement  to  crack 
down  on  deadbeat  dads  and  protect  our 
children; 


No.  5,  tax  cuts  for  families  to  lift 
Government's  burden  from  middle- 
class  people; 

No.  6,  national-security  restoration 
to  protect  our  freedoms; 

No.  7,  Senior  Citizens  Equity  Act  to 
allow  our  seniors  to  work  without  Gov- 
ernment penalty;  and 

No.  8,  Government  regulations  and 
unfunded  mandates; 

No.  9,  commonsense  legal  reform  to 
end  frivolous  lawsuits;  and 

No.  10,  congressional  term  limits  to 
make  Congress  a  citizen  legislature. 

This  is  our  Contract  With  America. 


CIVIL.ITY  DUE  TO,  AND  FROM,  THE 
SPEAKER  OF  THE  HOUSE  OF 
REPRESENTATIVES 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  as  one  of 
the  three  Members  of  Congress  rep- 
resenting Fort  Worth,  TX,  home  of 
former  Speaker  Jim  Wright,  I  rise  to 
urge  that  Speaker  Gingrich  take  down 
his  own  words. 

Last  Friday,  speaking  to  a  Repub- 
lican audience  here  in  Washington, 
Speaker  Gingrich  referred  to  former 
Speaker  Wright  as  a  "crook."  In  my 
opinion,  such  a  comment  does  harm  to 
the  office  of  Speaker— both  past  and 
present. 

The  truth  of  the  matter  is  that 
former  Speaker  Wright  served  this 
body  with  dedication  during  his  34 
years  as  a  Member  and  2V^  years  as 
Speaker. 

Contrary  to  the  remarks  made  last 
Friday,  Speaker  Wright  was  never  con- 
victed of  a  crime  nor  was  he  even  ever 
charged  with  a  crime  in  court.  Addi- 
tionally, though  ethics  charges  were 
lodged  against  him  with  the  House 
Committee  on  Standards  of  Official 
Conduct,  that  committee  never  ruled 
against  him  on  the  merits  of  those 
charges. 

It  is  my  opinion  that  the  current 
Speaker,  Mr.  Gingrich,  would  serve 
both  his  own  party  and  this  House  by 
desisting  from  making  such  references 
as  he  did  when  in  the  minority. 

The  country  expects  a  degree  of  civility  from 
the  presiding  officer  of  this  body. 

I.  for  one,  have  always  respected  the  lead- 
ers of  the  opposition  party  even  when  I  dis- 
agreed with  them  on  the  merits  of  an  issue.  It 
would  serve  the  Nation  if  our  Speaker  would 
do  the  same. 


TIME  TO  DO  AWAY  WITH 
BURDENSOME  REGULATIONS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  history 
was  made  on  the  opening  day  here  in 
Congress. 


We  passed  sweeping  reforms  to  not 
only  change  the  rules  of  the  House  but 
also  to  make  Congress  adhere  to  laws 
governing  the  rest  of  the  country. 

But  now  the  question  is,  Mr.  Speak- 
er: Do  we  really  need  so  many  regula- 
tions? Compliance  under  some  of  these 
strict  rules  and  regulations  which  are 
mandated  by  OSHA,  the  Americans 
With  Disabilities  Act,  and  all  of  this 
massive  legislation  we  passed  in  the 
last  150  years  is  forcing  companies  to 
either  downsize  their  work  force  or  go 
out  of  business  entirely,  as  we  speak. 

Many  small  business  are  struggling 
under  the  yoke  of  overburdensome  reg- 
ulations and  rules.  They  make  it  vir- 
tually impossible  for  them  to  operate. 

Mr.  Speaker,  I  applaud  the  action 
taken  thus  far  by  Congress  to  bring 
this  body  into  the  mainstream,  but  I 
also  think  the  time  is  now  to  do  away 
with  many  of  these  needless  rules  and 
regulations  that  are  already  in  exist- 
ence. 


WATCHING  OUT  FOR  THE  SPECIAL 
INTEREST  OF  MA  AND  PA  CITIZEN 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  Will 
Rogers  always  had  a  down  home  way  of 
making  light  of  politics  and  particu- 
larly Members  of  Congress.  Mr.  Rogers 
held  no  punches  for  either  party  saying 
of  the  Democratic  party,  "you've  got 
to  be  an  optimist  to  be  a  Democrat, 
and  you've  got  to  be  a  humorist  to  stay 
one."  He  also  had  this  to  say  of  the  Re- 
publican party,  "Republicans  take  care 
of  the  big  money,  and  big  money  takes 
care  of  them.  It  takes  nerve  to  be  a 
Democrat,  but  it  takes  money  to  be  a 
Republican."  This  quote  rings  so  clear- 
ly today. 

Mr.  Speaker,  who  was  invited  to  the 
Republican  gala  for  the  Contract  With 
America?  Was  it  ma  and  pa  citizen?  No, 
it  was  Mr.  and  Mrs.  special  interest. 

Mr.  Speaker,  who  was  invited  to  the 
gentleman  from  Georgia's  closed  door 
telecommunications  dinner?  Was  it  ma 
and  pa  citizen?  No,  it  again  was  Mr. 
and  Mrs.  special  interest. 

So  as  we  debate  legislation  here  in 
the  people's  House,  it  is  time  to  look 
who  has  the  special  interest  of  ma  and 
pa  citizen  at  heart  and  who  just  has 
special  interests. 


STAND  UP  AND  BE  COUNTED 

(Mr.  SCARBOROUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCARBOROUGH.  Mr.  Speaker, 
with  children  dying  in  our  Nation's 
streets,  liberal  Democratic  leaders  la- 
ment a  book  deal  that  even  the  Wash- 
ington Post  admits  is  proper,  and  while 
working  men  and  women  across  the 
land   struggle    to    survive    until    their 


next  paycheck,  liberal  Democratic 
leaders  ignore  their  plight  and,  instead, 
chatter  incessantly  over  contrived, 
imaginary  scandals. 

And  while  conservatives  on  both 
sides  of  the  aisle  boldly  forge  ahead 
into  a  new  frontier  of  federalism,  lib- 
eral Democratic  leaders  continue  to 
engage  in  a  desperate,  ham-fisted  at- 
tempt to  create  a  crisis,  change  the 
subject,  and  obstruct  the  latest  great 
piece  of  congressional  reform. 

Mr.  Speaker,  it  is  time  for  all  Mem- 
bers of  Congress  to  step  forward  re- 
gardless of  what  aisle  they  stand  on, 
stand  up,  be  counted,  and  debate  the  is- 
sues that  will  actually  affect  the  lives 
of  those  men  and  women  that  sent  us 
to  Congress  to  make  a  difference. 


PASS  THE  UNFUNDED  MANDATE 
REFORM  BILL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  a 
woman  was  arrested  in  Sweden  for 
smuggling.  She  had  65  snakes  in  her 
brassiere.  She  said  she  was  going  to 
start  a  reptile  farm. 

Now,  imagine  if  that  happened  in 
America:  The  IRS  would  declare  her 
brassiere  a  small  business  and  tax  it, 
the  OSHA  would  fine  the  bra-holder  for 
an  unsafe  workplace,  EPA  would  man- 
date a  wastewater  treatment  plant  in 
her  brassiere,  and  the  Interior  Depart- 
ment would  take  the  bra-holder  to 
court  for  an  illegal  snake  sanctuary, 
violating  the  Endangered  Species  Act. 

But  it  is  not  all  bad.  The  bra-holder 
may  qualify  for  dairy  subsidies  under 
the  ag  bill. 

The  bottom  line  is,  Mr.  Speaker,  let 
us  pass  the  unfunded  mandate  bill  and 
give  business  and  Government  the  sup- 
port and  comfort  they  deserve  before 
Wonder  Bra  takes  all  members  of  Con- 
gress to  court. 


WHAT  IS  THE  GOAL  OF  THE 
ADMINISTRATION? 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
last  week  a  Member  of  the  President's 
Cabinet  declared  that  balancing  the 
budget  was  not  the  goal  of  the  Clinton 
administration. 

So  what  is  the  administration's  goal, 
if  it  is  not  a  balanced  budget?  Is  it  to 
continue  mortgaging  our  children's  fu- 
ture? Is  it  to  continue  financing  a  Gov- 
ernment that  is  too  big  and  too  intru- 
sive into  our  lives? 

Mr.  Speaker,  my  constituents  sent 
me  to  Washington  with  a  clear  mes- 
sage: Balance  the  budget,  reduce  the 
size  and  scope  of  this  place. 
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So  those  have  become  my  goals,  and 
I  found  the  best  way  to  accomplish 
these  goals  is  to  pass  a  balanced  budget 
amendment. 

So.  Mr.  Speaker,  when  the  time 
comes  this  week,  I  hope  all  my  col- 
leagues will  vote  for  the  people's  goals 
of  a  balanced  budget  amendment  and 
return  some  common  sense  back  to  the 
people's  House. 


the  real  issues,  he  too  will  try  his  hard- 
est to  change  the  subject  and  talk 
about  book  deals.  I  hope  he  talks  about 
issues  because  that  is  what  the  Amer- 
ican people  want  him  to  talk  about. 


BALANCED  BUDGET  AMENDMENT 
WOULD  BE  A  STRAITJACKET  ON 
FUTURE  GROWTH 

(Mrs.  MINK  of  Hawaii  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker, 
all  50  States  enact  two  budgets:  one,  an 
operating  budget  which  pays  for  the 
day-to-day  expenses;  and,  two,  a  cap- 
ital improvements  budget  which  pays 
for  things  like  buildings,  roads,  air- 
ports, land  acquisitions.  The  capital 
budget  is  paid  for  by  borrowing,  usu- 
ally through  the  sale  of  bonds. 

States  functions  as  families  do.  Fam- 
ilies budget  to  pay  for  living  expenses; 
but  things  like  a  home,  car,  or  fur- 
niture, families  must  go  into  debt. 
Families  assume  such  long-term  debts 
in  order  to  acquire  these  assets,  the 
same  as  the  Federal  Governments. 

The  balanced  budget  amendment  to 
the  U.S.  Constitution,  if  passed,  would 
deny  the  Federal  Government  the 
power  to  borrow  for  the  purpose  of  ac- 
quiring needed  physical  assets,  such  as 
military  hardware,  a  space  station, 
highways,  and  the  like.  A  balanced 
budget  amendment  translates  into  zero 
deficit.  This  proposal  is  a  strait  jacket 
which  will  cripple  the  future  of  our 
country. 


TALK  ABOUT  ISSUES,  NOT  JUST 
BOOK  DEALS 

(Mr.  LaHOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LAHOOD.  Mr.  Speaker,  after  sit- 
ting here  and  listening  to  my  Demo- 
crat colleagues  on  the  floor  last  week 
and  this  morning,  I  think  I  have  a  good 
idea  of  what  issues  the  President  will 
bring  up  in  the  State  of  the  Union  Ad- 
dress tomorrow  night:  book  deals. 

Yes,  it  seems  the  only  thing  on 
Democrats'  minds  right  now  is  book 
deals  and  other  trivial  distractions. 
Forget  the  important  things  in  the 
world  today,  like  a  balanced  budget 
amendment  and  passing  the  unfunded 
mandates  legrislation.  Book  deals  are 
the  only  thing  worth  talking  about  if 
you  are  a  Democrat. 

So,  it  should  be  a  short  State  of  the 
Union  Address,  probably  the  shortest 
in  history,  because  if  the  President 
acts  anything  like  his  fellow  Demo- 
crats on  the  Hill,  he  will  not  talk  atxiut 


THE  22D  ANNIVERSARY  OF  ROE 
VERSUS  WADE 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  on  this  anniversary  of  the 
landmark  Roe  versus  Wade  decision  I 
want  to  express  my  disgust  at  the  re- 
cent outbreaks  of  violence  at  our  Na- 
tion's family  planning  clinics.  Roe  ver- 
sus Wade  affirmed  that  the  women  in 
this  country  have  a  right  to  reproduc- 
tive choice.  This  right  to  choose,  like 
every  other  constitutional  rights,  must 
be  vigilantly  guarded  regardless  of 
one's  individual  beliefs. 

The  outbreaks  of  violence  we  have 
seen  recently  at  family  planning  facili- 
ties are  chilling  reminders  of  the  vio- 
lence we  saw  surrounding  polling 
places  in  the  1950's,  1960's,  and  1970's,  as 
African-Americans  attempted  to  exer- 
cise their  constitutional  right  to  vote. 

We  must  not  allow  any  constitu- 
tional right  to  be  abridged  through 
campaigns  of  violent  intimidation. 


REPUBLICANS  REMAIN  COMMIT- 
TED TO  CHANGING  CONGRESS 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  over 
the  weekend  President  Clinton  said  the 
Democrats  and  Republicans  should  be 
committed  to  tackling  problems  larger 
than  our  partisan  squabbles.  I  agree. 
The  new  Congress  should  be  committed 
to  balancing  the  budget,  ending  crime, 
and  reforming  Government. 

But  the  sad  fact  is  the  rhetoric  on 
that  side  of  the  aisle  and  the  actions 
that  follow  rarely  line  up.  While  Demo- 
crats may  talk  about  putting  aside  par- 
tisanship, they  seem  obsessed  by  ghost 
historians,  book  deals  and  personal  at- 
tacks. 

Despite  this  partisan  maneuvering. 
Republicans  remain  committed  to  the 
promises  we  made  to  the  American 
people.  We  will  stop  forcing  the  States 
to  pay  for  policies  we  implement  and 
we  will  transform  the  culture  of  Wash- 
ington by  passing  the  balanced  budget 
amendment. 

It  should  be  quite  obvious  to  all  that 
Republicans  want  to  change  this  Con- 
gress and  our  friends  on  the  other  side 
of  the  aisle  just  wanted  to  change  the 
subject. 


for  1  minute  and  to  revise  and  extend 
his   remarks   and   include    extraneous 

Mr.  RICHARDSON.  Mr.  Speaker,  this 
morning  I  read  a  letter  from  Delilah 
Gonzales,  a  seventh-grader  from  New 
Mexico,  asking  me  to  protect  her  from 
water  contamination.  Can  we  assure 
Delilah  that  this  legrislation  we  are 
passing  on  unfunded  mandates  will  pro- 
tect her  and  many  other  children  from 
water  contamination? 

In  the  haste  to  meet  political  dead- 
lines, we  must  not  take  away  safe- 
guards to  public  health  and  environ- 
mental safety  for  all  Americans. 

Although  like  many  I  support  cut- 
ting redtape  and  bureaucracies  in  State 
and  local  governments,  I  believe  it 
must  be  done  without  harm  to  children 
and  their  families. 

I  do  not  want  the  American  people  to 
be  faced  with  pollution  in  the  air  and 
disease-bearing  organisms  in  public 
water  systems  because  of  legislation 
that  was  hastily  passed  in  the  Con- 
gress. 

We  have  to  protect  the  people,  and 
Congress  must  make  sure  that  they  are 
safe  in  their  own  homes. 

Mr.  Speaker,  my  constituent,  Delilah 
Gonzales,  wants  clean  water  to  drink 
and  clear  streams  in  which  to  fish. 
Nothing  we  do  in  this  body  should  be  at 
the  expense  of  her  health. 

The  letter  referred  to  follows: 

John  Adams  Middle  School. 
Albuquerque.  NM,  December  11,  1994. 
Congressman  Richardson. 
Washington.  DC. 

Mr.  Richardson:  My  7th  gnde  class  is 
studying  water  use,  over-use  and  contamina- 
tion. We  would  like  to  know  what  tbingB  you 
do  in  your  personal  life  to  help  conserve  and 
protect  our  nation's  water  supply. 

Please  send  us  a  short  note  telling  us  what 
you  do  to  save  water. 

Thank  you. 
Sincerely, 

Delilah  Gonzales. 


UNFIINDED  MANDATES  AND  THE 
CONTRACrr  WITH  AMERICA 

(Mr.    RICHARDSON   asked   and   was 
given  permission  to  address  the  House 


LET'S  HELP  OUT  OUR  STATES 

(Mr.  BARRETT  of  Nebraska  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise  an 
extend  his  remarks.) 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  today  the  House  continues  de- 
bate on  H.R.  5,  a  bill  which  will  provide 
for  the  examination  of  past  and  future 
unfunded  mandates  and  regulations, 
imposed  on  State  and  local  govern- 
ments, as  well  as  the  private  sector. 

This  bill  has  the  potential  to  be  one 
of  the  greatest  legislative  relief  bills 
for  our  State  and  local  governments  in 
recent  memory.  H.R.  5'8  mandate  com- 
mission will  review  and  make  rec- 
ommendations on  modifying,  terminat- 
ing, or  suspending  current  unfunded 
mandates. 

The  focal  point  of  this  issue  is  not 
how  well-intentioned  or  constructive 
these  unfunded  mandates  are — the  real 
issue  here  is  paying  for  these  construc- 
tive ideas.  It  is  a  matter  of  fiscal  re- 
sponsibility and  control. 


Mr.  Speaker,  the  Federal  Govern- 
ment has  created  a  sea  of  redtape  and 
an  ocean  of  mandates  that  are  drown- 
ing our  States  and  communities,  and 
past  attempts  to  break  the  tide  simply 
have  not  worked. 

The  bill  has  broad,  bipartisan  support 
at  all  levels  of  government,  and  the 
private  sector.  I  urge  my  colleagues  to 
support  H.R.  5,  an  oppose  any  amend- 
ments that  would  weaken  the  thrust  of 
this  legislation. 


STENHOLM-SIMON  BALANCED 
BUDGET  AMENDMENT 

(Mr.  MINGE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINGE.  Mr.  Speaker.  130  years 
ago.  President  Lincoln,  in  addressing  a 
troubled  nation,  said,  "The  dogmas  of 
the  quiet  past  are  inadequate  for  the 
stormy  present.  As  our  problems  are 
new,  we  must  think  anew." 

The  unprecedented  deficits  that  this 
government  has  incurred  year  after 
year  in  the  last  IV^  decades  have  cre- 
ated a  national  debt  of  staggering  pro- 
portions. The  balanced  budget  amend- 
ment is  a  new  approach  to  the  stormy 
financial  burden  afflicting  this  Nation. 
We  have  a  firm,  respected  bipartisan 
balanced  budget  amendment  which  the 
Congress  came  close  to  passing  6 
months  ago.  It  is  the  Stenholm-Simon 
proposal.  Let  us  act  promptly  to  pass 
this  bipartisan  amendment  in  1995. 


CHILDREN  AT  RISK  THROUGH  IN- 
EQUITABLE DIVISION  OF  FED- 
ERAL RESEARCH  DOLLARS 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Mr.  Speaker,  last 
week,  I  returned  to  my  district  to  at- 
tend a  very  sad  funeral.  Little  Kelsey 
O'Niel  was  more  than  a  neighbor  girl; 
she  was  like  a  member  of  the  family. 
She  was  the  embodiment  of  the  term 
"cute  as  a  bugs  ear."  She  died  suddenly 
l£»t  Sunday  night  as  the  result  of  an 
acute  asthma  attack. 

Not  even  an  act  of  Congress  can  bring 
Kelsey  back. 

But,  we  can  bring  some  equity  to  the 
division  of  research  dollars  that  the 
Federal  (Jovemment  provides.  Diseases 
that  take  our  children  must  be  a  much 
higher  priority.  We  can  also  loosen  the 
regulations  that  the  Food  and  Drug 
Administration  [FDA]  and  other  agen- 
cies impose  on  new  treatments  and 
technologies. 

If  we  can  prevent  even  a  few  future 
such  sad  events,  then  our  efforts  will 
be  more  than  worth  it. 

Kelsey  I  will  never  forget  you. 


PROTECTING  A  WOMAN'S  RIGHT 
TO  CHOOSE 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Mr.  Speaker,  I  have  just 
seen  a  shocking  AP  bulletin.  It  tells 
that  three  fine  Oregon  doctors  have 
been  targeted  for  harassment  by 
antichoice  groups  who  have  created  a 
deadly  dozen  list  identifying  12  doctors, 
3  of  them  from  Oregon,  to  be  the  target 
of  intense  harassment.  This  is  the  kind 
of  terrorism  that  leads  to  murder  at 
abortion  clinics. 
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This  must  be  stopped.  Abortion  is 
legal,  and  it  is  a  right  that  must  be 
protected.  Antiabortion  groups  that 
refuse  to  condemn  acts  of  terrorism 
and  murder  are  encouraging  violence. 
This  lawlessness  is  extremely  frighten- 
ing to  me,  and  it  should  be  to  all  of  us. 

In  addition  to  the  Federal  laws  we 
have  protecting  clinic  entrances,  I  call 
upon  my  colleagues  to  support  the  res- 
olution offered  by  the  gentleman  from 
Massachusetts  [Mr.  Meehan)  requiring 
Federal  law  enforcement  officials  to 
act  swiftly  to  protect  clinics. 

I  support  freedom  of  speech,  but  not 
harassment,  not  murder.  Regardless  of 
one's  position  on  choice,  we  must  stand 
against  the  escalating  lawlessness  at 
our  clinics. 


LISTEN  CLOSELY  TO  CICERO 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  the  idea 
that  the  budget  should  be  balanced  is 
not  new;  although  judging  from  the 
gnashing  of  teeth  and  wringing  of 
hands  that  we  have  heard  from  the 
other  side  of  the  aisle  it  is  downright 
revolutionary;  but  in  fact  it  is  an  idea 
that  is  older  tham  the  Founding  Fa- 
thers. Listen  closely  to  what  the 
Roman  statesman  Cicero  had  to  say  on 
the  subject  in  63  B.C.  It  sounds  like  it 
was  written  today: 

The  budget  should  be  balanced,  the  treas- 
ury should  be  refilled,  public  debt  should  be 
reduced.  The  arrogance  of  officialdom  should 
be  tempered  and  controlled,  and  the  assist- 
ance to  foreign  lands  should  be  curtailed, 
lest  Rome  become  bankrupt. 

I  would  say  to  my  Democrat  col- 
leagues to  pay  special  heed  to  Cicero's 
words  concerning  the  arrogance  of  offi- 
cialdom, as  it  was  that,  as  much  as 
anything  else,  that  led  to  their  party's 
decline  and  fall,  and  as  for  us  Repub- 
licans, we  must  keep  in  mind  that  we 
are  the  agents  of  the  people  who  sent 
us  here,  not  their  masters,  and  we  must 
keep  our  promises  to  them  to  pass  a 
balanced  budget  amendment,  pass  an 
unfunded  mandates  bill,  and  reduce  the 
size  and  power  of  government. 


WE  NEED  FULL  DISCLOSURE  OF 
CUTS  IN  THE  REPUBLICAN  BAL- 
ANCED BUDGET 

(Ms.  PELOSI  fisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  as  my  col- 
leagues know,  later  this  week  the 
House  will  be  voting  on  a  Republican 
balanced  budget  amendment  which 
does  contain  a  three-fifths  supermajor- 
ity  requirement  but  does  not  contain 
any  listing  of  the  cuts  necessary  to  bal- 
ance the  budget.  Members  of  Congress 
are  being  asked  to  buy  a  pig  in  a  poke. 
The  Congress  and  the  American  people 
need  disclosure,  and  the  Republicans 
have  been  unwilling,  or  unable,  to  list 
the  cuts  that  will  be  required.  Without 
the  facts,  the  American  people  support 
the  balanced  budget  amendment  4  to  1, 
until  they  leam  that  Social  Security, 
Medicare,  education,  et  cetera,  may  be 
cut.  Then  the  amendment  is  opposed  2 
to  1. 

Mr.  Speaker,  if  indeed  our  Repub- 
lican colleagues  do  not  intend  to  cut 
Social  Security,  why  did  they  defeat 
the  amendment  to  build  a  constitu- 
tional wall  between  Social  Security 
and  the  rest  of  the  budget?  Why  did 
they  defeat  the  amendment  to  disclose 
a  balanced  budget  blueprint  before 
sending  the  balanced  budget  amend- 
ment to  the  States?  It  is  clear  that  the 
American  people  need  full  disclosure  of 
the  cuts  in  the  Republican  balanced 
budget.  They  should  not  be  handed  a 
pig  or  a  piglet  in  a  poke. 


DR.  SEUSS  ON  THE  BALANCED 
BUDGET  AMENDMENT 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker, 
with  apologies  to  Dr.  Seuss  I  must  con- 
fess that  as  a  former  elementary 
school-teacher  I  have  tried  my  hand  at 
trying  to  explain  what  is  going  on  in 
Congress  this  week  in  language  that 
even  a  child  can  understand: 

They  will  not  try  a  balanced  budget,  Sam 
I  am.  They  will  not  try  it  with  a  mouse,  they 
will  not  try  in  the  House.  They  will  not  try 
a  balanced  budget,  Sam  I  am. 

But  can  we  fund  it  on  the  States?  Or  we 
stop  it  and  make  them  wait?  If  we  can  fund 
it  on  their  backs,  they  will  never  find  out 
what  we  lack. 

But  no,  we  can't  fund  it  on  the  States,  we 
can't  stop  it  and  make  them  wait.  We  must 
try  the  balanced  budget.  Sam  I  am. 

A  balanced  budget  is  good  you'll  see.  No 
mandates,  no  deficit  is  where  we'll  be. 

You  should  try  it,  it's  no  slouch,  you 
should  try  it  with  a  mouse,  and  Mr.  Speaker. 
I'd  like  to  see  it  in  this  House.  Sam.  I  am. 


minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mate- 
rial.) 

Mr.  WILLIAMS.  Mr.  Speaker.  3  days 
ago  Speaker  Newt  Gingrich  referred  to 
former  Speaker  Jim  Wright  as.  quote,  a 
crook.  Formerly  Congressman  Newt 
Gingrich  had  alternatively  referred  to 
former  Speaker  Tom  Foley,  former 
Speaker  Jim  Wright,  and  America's  be- 
loved Speaker  Tip  O'Neil  as  traitors, 
thugs. 

Jim  Wright  was  asked  for  a  response 
to  the  current  Speaker's  most  recent 
attack  and,  although  I  do  not  have 
time  in  this  1  minute  to  read  former 
Speaker  Wright's  account,  I  will  herein 
place  it  in  the  Record  and  would  read 
the  first  sentence  which  said,  "It  would 
demean  the  office  of  the  Speaker  and 
the  institution  of  Congress  itself  for 
me  to  respond  in  kind  to  Mr.  Gingrich, 
and  I  shall  not  do  so." 

Mr.  Speaker,  the  remainder  of  former 
Speaker  Wright's  speech  is  calm  and 
measured,  and  I  place  it  in  the  Record 
so  my  colleagues  may  see  it: 

Statement  of  Jim  Wright 

It  would  demean  the  office  of  the  Speaker 
and  the  insUtution  of  Congress  itself  for  me 
to  respond  In  kind  to  Mr.  Gingrich,  and  I 
shall  not  do  so.  It  is  not  for  me  to  call  him 
ugly  names  or  attribute  dishonesty  to  his 
business  transactions.  I  guess  I'm  just  not  a 
piglet  who  likes  to  wallow  in  the  mud. 

So  far  as  my  personal  integrity  is  con- 
cerned, it  needs  no  defending  from  remarks 
by  Mr.  Gingrich  who  seems  to  devote  a  great 
portion  of  his  career  to  trying  to  malign 
other  people.  That's  not  my  style,  and  I  like 
to  think  my  72  years  of  living  and  serving 
speak  for  themselves. 

When  I  resigned  from  the  Speakership  in 
1989.  I  expressly  offered  up  my  job  "as  a 
propitiation  for  this  season  of  ill  will,"  thus 
hoping  to  help  Congress  move  forward  with- 
out the  distractions  of  the  bitter  name  call- 
ing and  "mindless  cannibalism"  which  had 
characterized  a  series  of  deliberate  personal 
attacks  that  I  regarded  as  unworthy  and 
most  people  realized  were  untrue. 

I  am  saddened  by  the  lack  of  dignity  and 
civility  which  any  Speaker  must  endeavor  by 
example  to  instill. 


MR.  GINGRICH'S  PERSONAL  AT- 
TACKS ON  FORMER  SPEAKERS 
OF  THE  HOUSE 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 


SUPPORT  THE  UNFUNDED 
MANDATES  REFORM  ACT 

(Mr.  BURR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BURR.  Mr.  Speaker,  today  we 
will  continue  consideration  of  H.R.  5, 
the  Unfunded  Mandate  Reform  Act.  I 
am  pleased  to  be  a  cosponsor  of  this 
legislation  that  is  embodied  in  the  Re- 
publican Contract  with  America. 

I  have  received  letters  from  the  U.S. 
Conference  of  Mayors,  the  National 
Conference  of  State  Legislators,  as 
well  as  the  Democratic  Governor  of  my 
home  State,  North  Carolina,  the  Hon- 
orable Jim  Hunt,  all  expressing  strong 
support  for  this  legislation.  Governor 
Hunt  articulated  the  problem  well 
when  he  said,  "While  these  mandates 


may  reflect  well-intentioned  policy 
goals,  they  often  imposed  substantial 
costs  and  regulatory  burdens  on  the 
States  that  deny  them  the  right  and 
responsibility  to  set  the  priorities  that 
best  meet  the  needs  of  our  citizens." 

For  too  many  years  we  in  Congress 
have  made  laws  that  we  did  not  hold 
ourselves  accountable  to  and  then 
mandated  to  both  the  State  and  local 
governments,  as  well  as  the  private 
sector,  that  they  not  only  abide  by  the 
laws,  but  also  come  up  with  the  money 
to  pay  for  them. 


UNFUNDED  MANDATES  DEVASTAT- 
ING TO  RURAL  COMMUNITIES 

(Mr.  CAMP  asked  and  was  griven  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CAMP.  Mr.  Speaker,  I  rise  to  dis- 
cuss how  unfunded  mandates  are  par- 
ticularly devastating  to  rural  commu- 
nities throughout  the  country.  In 
Michigan,  for  example,  the  estimated 
costs  for  fiscal  year  1994  as  a  result  of 
12  major  unfunded  mandates  was  near- 
ly $400  million. 

For  example,  municipal  water  sys- 
tems in  my  district  are  required  by  the 
EPA  to  follow  the  same  drinking  water 
tests  as  Hawaii  to  monitor  for  a  herbi- 
cide used  on  pineapples,  which  are 
grown  only  in  Hawaii.  Municipal  water 
systems  in  Michigan  are  not  only  re- 
quired to  report  these  chemicals  not 
found  in  the  water  supply,  but  they 
have  to  i>ay  for  it  as  well.  This  is 
wrong. 

This  example  is  just  one  of  hundreds 
of  costly,  unnecessary,  unfunded  Fed- 
eral mandates  that  leave  Washington 
and  fall  into  our  backyards  at  home. 

If  there  is  one  theme,  one  goal  of  the 
104th  Congress,  it  must  be  to  become 
more  accountable.  No  longer  should  we 
be  able  to  pass  legislation,  pat  our- 
selves on  the  backs,  and  pretend  it  did 
not  cost  the  taxpayers  a  dime.  The  re- 
ality is  that  we  leave  it  to  our  States 
and  our  communities  to  shoulder  the 
burden  and  those  days  must  end. 


a  1430 

IN  SUPPORT  OF  THE  BALANCED 
BUDGET  AMENDMENT 

(Mr.  NEUMANN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NEUMANN.  Mr.  Speaker,  this 
new  Congress  is  working  hard  to  fulfill 
its  promises  to  the  American  people. 
The  most  significant  change  this  Con- 
gress must  make  will  be  done  through 
passage  of  the  balanced  budget  amend- 
ment with  its  three-fifths  tax  provi- 
sion. Right  now,  every  American's 
share  of  the  national  debt  is  over 
$18,500— for  my  family  of  five  that's 
$92,500.  Today,  the  deficit  stands  at  $176 


billion.  That  is  about  $700  for  every 
man,  woman,  and  child  in  this  country. 
Something  must  be  done  to  balance  the 
budget.  This  Congress  needs  to  act  now 
by  passing  the  balanced  budget  amend- 
ment. 

The  Barton  amendment  will  ensure 
that  the  Federal  Government  cannot 
spend  more  than  it  takes  in,  and  Con- 
gress cannot  add  to  the  Federal  debt 
unless  approved  by  a  three-fifths  ma- 
jority vote  of  Congress.  We  need  the 
discipline  of  a  balanced  budget  amend- 
ment to  completely  change  the  spend- 
ing culture  of  Washington. 

I  urge  my  colleagues  to  pass  the  bal- 
anced budget  amendment,  not  for  our- 
selves, but  for  the  future  of  our  chil- 
dren and  grandchildren. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Eidwln 
Thomas,  one  of  his  secretaries. 


BALANCING  THE  BUDGET 

(Mr.  WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELLER.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  balanced 
budget  amendment  that  this  body  will 
soon  consider.  The  American  taxpayers 
demand  it.  It  is  our  duty  to  pass  the 
balanced  budget  amendment  and  an- 
swer their  outcry. 

Mr.  Speaker,  if  we  pause  and  listen 
carefully,  we  can  hear  the  giant  suck- 
ing sound  of  the  special  interests  drain- 
ing the  American  people's  money  from 
Capitol  Hill.  I  say  it  is  time  to  plug 
that  drain  by  passing  the  balanced 
budget  amendment. 

No  longer  should  Americans  be  asked 
to  stand  by  and  watch  their  tax  dollars 
be  wasted  away.  No  longer  should  hard- 
working citizens  be  forced  to  hand  over 
their  paychecks,  only  to  see  them 
thrown  into  the  abyss  of  big  bureauc- 
racy. 

I  am  proud  to  support  this  greatly 
needed  balanced  budget  amendment 
and  urge  my  colleagues  to  join  me. 


RURAL  COMMUNITIES  AMONG 
THOSE  TO  BENEFIT  FROM  PAS- 
SAGE OF  UNFUNDED  MANDATES 
REFORM  ACT 

(Mr.  LATHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LATHAM.  Mr.  Speaker,  I  rise 
today  to  express  my  strong  support  for 
H.R.  5,  the  Unfunded  Mandates  Reform 
Act. 

On  November  8  the  American  people 
sent  a  clear  message  that  they  were 
tired  of  having  Washington  pile  ever- 


increasing  mandates  on  their  backs. 
The  types  of  smaller  rural  commu- 
nities such  as  those  I  represent  bear 
the  heaviest  proportional  burden  of  un- 
funded mandates.  Instead  of  using  their 
tight  budgets  to  improve  schools,  po- 
lice forces,  or  infrastructure,  they  have 
increasingly  found  themselves  spend- 
ing scarce  dollars  to  satisfy  Federal 
rules  and  regulations  that  have  no 
positive  impact  on  their  communities. 
Mr.  Speaker,  we  owe  them  our 
prompt  support  of  this  important  re- 
form bill.  I  hope  we  can  lay  aside  the 
gutting  amendments  that  have  been 
filed  on  this  bill,  pass  it  promptly,  and 
move  on  to  the  next  important  item  on 
the  people's  agenda,  the  balanced  budg- 
et amendment. 


BIG  CHANGE  PROMISED  2  YEARS 
AGO 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  2  years  ago 
President  Clinton  was  sworn  in  to  of- 
fice promising  big  change.  But  it  be- 
came clear  that  the  change  America 
wanted  was  not  going  to  come  from  the 
Clinton  White  House.  So  tomorrow  the 
President  delivers  his  State  of  the 
Union  speech  to  a  historic  104th  Con- 
gress and  a  country  that  is  no  longer 
waiting  for  change  to  come  from  1600 
Pennsylvania  Avenue. 

With  an  unquestionable  mandate 
from  the  American  people,  this  Con- 
gress is  responding  to  the  call  for 
smaller,  less  intrusive  government.  We 
are  going  to  reverse  the  trend  of  the 
Federal  Government  handing  down 
rigid,  one-size-fits-all  mandates  to  our 
States  and  localities  without  even  con- 
sidering the  costs  we  are  passing  on  to 
them. 

Mr.  Speaker,  we  are  going  to  set  our- 
selves on  a  course  to  a  balanced  budg- 
et. We  are  doing  that  now.  We  are 
going  to  make  government  smaller  and 
more  responsible  and  more  attractive. 
America  is  going  to  keep  watching. 
They  are  going  to  keep  watching  this 
Congress  because  this  is  where  the 
change  is  happening. 


THE  GANGSTERS  OF  CHINA  AND 
BURMA  AND  THE  TRADE  ISSUE 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  and  include  extraneous 
material.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
America  is  grasping  for  principles  to 
guide  our  foreign  policy  decisionmak- 
ing in  the  post-cold-war  world.  Let  me 
suggest  two  simple  standards.  We 
should  be  for  freedom,  and  we  should  be 
against  aggression. 

The  current  administration  has  de- 
coupled   any    discussion    about    trade 


with  any  consideration  of  human 
rights.  This  is  wrong,  and  it  does  not 
work.  By  winking  at  the  dictator  in 
Beijing,  we  have  encouraged  that  gang- 
ster regime  to  go  on  to  even  further 
criminal  activities. 

I  am  placing  into  the  Record  an  edi- 
torial of  the  Wall  Street  Journal  de- 
tailing the  results  of  an  alignment  be- 
tween the  gangster  regimes  in  Peking, 
China,  and  in  Burma. 

As  for  America,  we  should  be  on  the 
side  of  those  who  are  struggling  for 
freedom  in  Burma  and  China.  In  the 
long  run,  it  is  not  only  what  is  right 
but  it  is  what  will  work  for  the  better- 
ment of  the  entire  world. 

Mr.  Speaker,  the  information  from 
the  Wall  Street  Journal  to  which  I  re- 
ferred is  as  follows: 

[From  the  Wall  Street  Journal,  Jan.  11.  1995] 
Asu's  Drug  War 

Trade  and  information  aren't  the  only 
things  that  have  gone  global.  Try  drug  addic- 
tion. Around  the  world,  the  U.S.  is  often  por- 
trayed as  a  society  sinking  under  the  weight 
of  drug  abuse.  But  where  the  U.S.  has  about 
600.000  heroin  addicts,  Thailand  probably  has 
that  number  in  Chiang  Mai  and  Chiang  Rai 
provinces  alone.  According  to  the  Straits 
Times,  Singapore  is  treating  7.700  addicts  (up 
from  5.700  In  1990).  Assuming.  Improbably, 
that  these  are  the  only  ones,  Singapore  still 
has  an  addiction  rate  12%  higher  than  the 
U.S.  Malaysia  claims  about  100.000  addicts, 
Taiwan  about  50.000.  and  the  standard  esti- 
mate for  Vietnam  is  500.000. 

Without  much  doubt  these  figures  under- 
state the  severity  of  the  problem  in  some 
countries.  When  Taiwan  seized  1.114  kilos  of 
heroin  in  1993,  officials  claimed  the  bulk  was 
for  domestic  consumption.  Hong  Kong  clinics 
have  registered  a  50*/»  jump  in  female  addicts 
since  1993.  which  they  attribute  to  the  price 
of  a  gram  of  heroin  plummeting  to  S40,  half 
the  price  of  three  years  ago. 

While  the  big  money  Is  made  on  the  streets 
of  New  York  and  Los  Angeles,  most  of  Asia's 
opium  is  consumed  in  Asia.  So  the  explosion 
in  production  in  the  Golden  Triangle,  espe- 
cially Burma,  is  deeply  troubling.  Opium 
output  has  trebled  since  1988,  to  about  3,500 
tons,  according  to  Asian  officials.  Prosecu- 
tions are  still  launched  against  longtime 
traffickers  in  places  like  Thailand,  but  in 
fact  the  business  has  rapidly  migrated  into 
the  hands  of  new  Chinese  gangs. 

The  quality  has  gone  up,  and  the  purity 
has  improved  by  a  factor  of  1,000%  or  more. 
To  understand  why.  look  no  farther  than 
Burma's  emergence  as  China's  economic  sat- 
ellite. 

In  the  late  1980s.  China  began  courting  the 
Burmese  regime,  then  In  bad  odor  with  the 
rest  of  the  world  for  slaughtering  hundreds 
of  demonstrators.  Beijing  dropped  its  sup- 
port of  the  Communist  Party  of  Burma  and 
other  ethnic  rebel  groups  and  opened  the 
long  Sino-Burmese  border  to  trade.  That 
pried  the  lid  from  a  Pandora's  Box  whose 
contents  are  now  spilling  out  into  the  world 
through  China. 

The  ex-insurgents,  led  by  the  Wa  tribal  fol- 
lowers of  Burma's  Communists,  nowadays 
devote  themselves  to  the  heroin  business. 
Dozens  of  refineries  have  opened  along  the 
border,  with  the  drugs  moving  overland  by 
courier  through  China  and  finally  out  via 
Hong  Kong  and  Taiwan.  These  mainland 
routes  have  already  eclipsed  Burmese  drug 
warlord  Khun  Sa  and  the  Thai  export  routes 
under  his  control. 


For  the  time  being,  the  Rangoon  govern- 
ment has  reached  cease-fires  with  most  of 
the  ethic  rebels  in  the  north.  Rangoon  leaves 
them  to  their  drug  trafficking,  and  probably 
even  rakes  off  a  share  of  the  profit,  while 
concentrating  its  main  energies  on  building 
up  the  army  and  crushing  urban  dissent.  No 
doubt  these  cease-fires  are  temporary:  The 
Burmese  military  is  reportedly  set  to  renew 
its  offensive  against  the  Khun  Sa  operation, 
armed  with  a  fresh  supply  of  weapons  from 
Beijing.  In  time,  the  army  probably  hopes  to 
subdue  the  rest  of  Burma's  minorities  as 
well. 

But  that  goal  has  eluded  the  Burmese  mili- 
tary for  50  years  and  for  now  the  local  mili- 
tias still  call  the  shots  in  the  mountainous 
north,  Poppy  cultivation  has  boomed  under 
the  spur  of  competition  for  buyers.  For  their 
part,  the  Chinese  see  their  Burmese  clients 
as  an  economic  and  military  bridgehead  into 
Southeast  Asia.  What  they  got  In  the  bar- 
gain was  an  opium  bridgehead  Into  China. 

Junkies  are  suddenly  proliferating  along 
the  drug  routes  through  Yunnan  and 
Guangxi,  in  the  inland  provinces  and  even 
among  Beijing's  yuppies.  China  recently  ad- 
mitting to  having  300,000  "registered  "  ad- 
dicts and  called  the  situation  "very  grim." 
Health  officials  put  the  real  number  at  2.5 
million.  In  1992.  the  People's  Armed  Police 
was  sent  in  to  clean  out  a  smuggling  center 
protected  by  corrupt  Yunnan  officials.  The 
battle  lasted  11  weeks  and  netted  nearly  1.000 
kilos  of  drugs. 

China  hasn't  forgotten  that  tens  of  mil- 
lions were  junkies  early  in  the  century.  Bio- 
chemistry being  what  it  is,  the  simple  fact  of 
drugs  being  available  is  likely  to  produce  a 
growing  addiction  crisis.  When  Lee  Brown  of 
the  U.S.  Office  of  National  Drug  Control  Pol- 
icy toured  the  region  last  June,  several  gov- 
ernments urged  him  to  restart  anti-narcotics 
cooperation  with  Burma.  But  the  Burmese 
regime  is  still  in  the  doghouse  with  Congress 
over  its  human  rights  record  and  the  deten- 
tion of  Nobel  Peace  Prize  winner  Aung  San 
Suu  Kyi. 

In  any  case,  the  old  school,  which  sees  U.S. 
and  European  consumers  as  the  main  drivers 
of  the  heroin  trade,  may  be  out  of  date,  Ma- 
laysia recently  nabbed  a  high-school-age  her- 
oin dealer.  Police  suspect  that  pushers  are 
trying  to  lock  in  a  new  clientele  among 
upwardly  mobile  young  users.  Asia's  wealth 
is  driving  a  big  part  of  the  business  these 
days.  And  while  the  U.S.  can  help,  China  is 
the  real  key  to  Asia's  developing  drug  crisis. 
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PROVIDING  DISASTER  ASSISTANCE 
TO  JAPAN  IN  RESPONSE  TO 
EARTHQUAKE  OF  JANUARY  1995— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States:  which  was  read  and, 
without  objection,  referred  to  the  Com- 
mittee on  National  Security  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 

I  have  directed  the  Secretary  of  De- 
fense to  provide  appropriate  disaster 
assistance  to  the  Government  of  Japan 
in  response  to  the  devastating  earth- 
quake of  January  17,  1995.  As  required 
by  section  404  of  title  10.  United  States 
Code,  I  am  notifying  the  Congress  that 
the  United  States  commence  disaster 


relief  operations  on  January  18,  1995.  at 
11:06  p.m.,  eastern  standard  time.  To 
date,  the  U.S.  military  has  provided 
37,000  blankets.  In  addition,  the  follow- 
ing information  is  provided: 

1.  Disaster  relief  assistance  is  being 
provided  in  response  to  an  earthquake 
affecting  Kobe  and  Osaka,  Japan. 

2.  Reports  indicate  at  least  3,100  peo- 
ple have  died,  nearly  900  are  missing, 
over  16,000  are  injured,  and  an  esti- 
mated 240,000  are  homeless.  The  de- 
struction of  basic  physical  infrastruc- 
ture poses  a  threat  to  the  lives  of  the 
survivors. 

3.  Currently.  U.S.  military  involve- 
ment has  been  limited  to  15  U.S.  Air 
Force  C-130  Hercules  sorties.  Further 
requests  for  U.S.  military  assistance  in 
the  form  of  transportation,  supplies, 
services,  and  equipment  are  unknown 
at  this  time. 

4.  Switzerland  Is  providing  search 
and  rescue  dog  teams.  Assistance  by 
other  countries  is  unknown. 

5.  Anticipated  duration  of  disaster 
assistance  activities  is  unknown. 

William  J.  Clinton. 
The  White  House.  January  20. 1995. 


SPECIAL  ORDERS 

The  SPE1A.KER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
are  recognized  for  5  minutes  each. 

T" 

CONSIDERATION  OF  THE 
BALANCED  BUDGET  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1996,  the  gentleman  from  Utah 
[Mr.  Orton]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  ORTON.  Mr.  Speaker,  I  rise 
today  to  discuss  the  balanced  budget 
amendment,  which  will  be  coming  up 
later  this  week  and  possibly  continuing 
into  next  week.  It  is  a  very  critical 
issue  which  we  will  be  facing  in  the 
Congress,  and  I  feel  it  important  that 
we  discuss  it  in  greater  detail  than  we 
will  have  time  during  the  formal  de- 
bate on  the  floor  of  this  House  to  dis- 
cuss and  compare  the  various  amend- 
ments which  are  going  to  come  before 
us.  I  will  talk  about  some  of  the 
similarities  and  the  differences. 

D  l'440 

I  recognize  that  right  now  going  on 
on  network  television  are  the  opening 
statements  of  the  O.J.  Simpson  trial.  It 
will  take  someone  who  is  very  dedi- 
cated and  very  interested  in  the  bal- 
anced budget  issue  to  actually  be 
watching  at  this  point  in  time,  but  I 
hope  that  ray  colleagues  are  watching 
and  that  in  fact  they  and  others  inter- 
ested in  this  debate  will  get  a  copy  of 
what  I  am  going  to  talk  about,  to  ana- 
lyze the  amendments  in  depth  and  in 


detail  prior  to  our  debate  coming  up 
later  this  week. 

There  has  been  a  great  deal  of  debate 
over  whether  or  not  we  should  balance 
the  budget.  I  am  not  going  to  enter 
into  that  debate  today.  I  personally  be- 
lieve that  our  country  balance  its 
budget,  that  we  cannot  continue  with 
several  hundred  billion  dollar  deficits 
each  year,  and  that  in  fact  if  we  fail  to 
balance  the  budget,  at  some  point  in 
time  we  will  reach  an  economic  crisis 
wherein  devaluation  of  our  currency  or 
hyper  inflation  rates  or  high  interest 
rates,  some  economic  meachancism 
will  in  fact  make  up  for  the  problem 
which  we  have  today  in  not  balancing 
our  budget.  So  I  am  not  going  to  focus 
on  that  part  of  the  debate. 

It  has  also  been  argued  even  by  those 
who  agree  that  we  must  balance  the 
budget  that  in  fact  there  are  two  dif- 
ferent ways  to  do  it.  One.  requiring  in 
the  Constitution  by  amending  the  lan- 
guage of  our  Constitution  that  we  must 
balance  the  budget.  The  other  is  to  do 
it  through  statutory  reform,  by  chang- 
ing statutes  themselves,  changing  the 
budget  process  itself,  so  that  in  fact  we 
might  be  able  to.  through  the  regular 
committee  action  and  floor  action  In 
this  body  and  the  other  body,  that  we 
might  be  able  to  agree  to  a  balanced 
budget. 

It  is  argued  that  you  do  not  need  to 
amend  the  Constitution  to  balance  the 
budget.  In  fact,  that  is  correct,  you  do 
not.  But  I  also  believe  that  by  requir- 
ing in  the  Constitution  that  we  must 
balance  our  budget,  it  will  give  us  that 
additional  impetus,  the  additional 
force  necessary,  the  commitment  nec- 
essary, to  actually  accomplish  that 
balanced  budget.  So  I  favor  a  balanced 
budget  amendment  to  the  Constitu- 
tion, and  this  discussion  is  not  going  to 
go  through  the  arguments  of  whether 
we  should  or  should  not  file  a  balanced 
budget  amendment  to  actually  require 
it. 

This  is  a  very  serious  issue,  amend- 
ing our  Constitution.  It  was  created 
over  200  years  ago,  and  over  that  time 
has  served  us  very  well  and  has  been 
amended  very  few  times.  In  fact,  now 
to  change  the  actual  wording  in  our 
Constitution  is  indeed  very  serious  and 
very  critical  that  we  must  do  it  right. 

Our  first  rule  in  government  should 
be  first  to  do  no  wrong,  to  do  no  harm. 
We  must  be  certain  that  the  changes 
we  place  into  our  Constitution  do  not 
create  greater  havoc  or  do  greater 
harm  or  prevent  us  from  being  able  to 
govern  this  great  Nation. 

So  really  the  issues  I  would  like  to 
discuss  here  today  come  down  more  to 
the  questions  of  if  we  do  place  into  our 
Constitution  a  requirement  to  balance 
the  budget,  what  wording  should  we 
use  and  how  would  in  be  enforced? 
What  type  of  enforcement  mechanism 
should  we  include  in  the  Constitution 
to  require  this  Government  to  balance 
its  income  and  outgo,  or  its  outlays 


and  receipts,  was  we  call  it  in  the  var- 
ious amendments.  There  are  very  tech- 
nical issues  and  I  am  going  to  attempt 
over  the  next  little  while  in  plain  Eng- 
lish to  outline  a  comparison  of  the  var- 
ious amendments  that  have  been  filed, 
so  that  we  can  identify  where  there  are 
similarities  and  where  there  are  dif- 
ferences. 

I  plan  on  focusing  on  three  principal 
amendments,  all  three  of  which  have 
been  filed  as  legislation  in  this  Con- 
gress. They  are  the  Barton-Tauzin  con- 
stitutional amendment,  which  I  believe 
has  the  support  of  the  majority  leader- 
ship in  the  body.  They  are  also  the 
Schaefer-Stenholm  amendment,  which 
is  the  amendment  that  has  been  filed 
by  Senator  Dole,  Senator  Hatch,  and 
Senator  Simon  in  the  Senate.  And  also 
a  balanced  budget  amendment  which  I 
have  filed  in  this  body,  and  I  would  like 
to  compare  the  three  of  them. 

I  would  like  to  analyze  the  alter- 
native approaches  being  used  in  these 
three  different  amendments,  the  ap- 
proaches and  the  mechanisms  used  for 
enforcement.  I  would  like  to  identify 
the  differences  in  these  amendments, 
and  there  are  several.  There  are  some 
differences  in  what  numbers  we  are 
going  to  be  relying  upon  in  balancing 
the  budget.  Some  of  these  amendments 
requires  or  allow  us  to  use  or  rely  upon 
estimates  of  receipts  and  outlays. 
Other  amendments  will  require  us  to 
deal  with  actual  receipts  and  outlays. 
There  are  significant  differences  be- 
tween estimates  and  actual  numbers, 
and  I  would  like  to  talk  about  those. 

Also,  some  of  these  amendments  re- 
quire the  creation  of,  or  do  create  In 
the  Constitution,  a  new  supermajority 
requirement  for  legislative  action, 
while  the  other  relies  upon  the  existing 
constitutional  majorities  and  the  exist- 
ing supermajority  identified  in  over- 
riding a  Presidential  veto. 

Also  the  enforcement  mechanisms 
specifically.  Some  of  these,  two  of 
these  amendments  rely  upon  future  im- 
plementing legislation  in  order  to  set 
up  an  enforcement  mechanism.  The 
other  sets  up  an  enforcement  mecha- 
nism in  the  language  of  the  amend- 
ment itself. 

Also  with  regard  to  waiver,  two  of 
these  amendments  allow  the  Congress 
to  waive  the  provisions  of  this  article 
for  any  year  in  which  the  country  is  in 
war  or  military  conflict.  The  other  pro- 
vides a  more  broad  waiver  opportunity. 

Finally,  I  would  like  to  outline  a  pos- 
sible— rather  a  probable — constitu- 
tional crisis  which  in  fact  may  be  cre- 
ated under  the  terms  and  implementa- 
tion of  two  of  these  particular  amend- 
ments. So  those  are  the  things  that  I 
would  like  to  talk  about. 

First  of  all,  let  me  compare  the 
similarities  in  these  amendments.  The 
reason  I  have  chosen  these  three 
amendments  is  because  two  of  them 
are  almost  certain  to  have  a  vote  on 
the  floor  of  this  House.  The  Barton- 


Tauzin  amendment  is  indeed  the 
amendment  that  the  leadership  has  in- 
dicated we  will  have  a  vote  on.  The 
Stenholm-Schaefer  amendment,  the 
Committee  on  Rules  will  decide  today 
whether  to  allow  a  vote  on  that  amend- 
ment, and  that  amendment  I  believe 
should  and  will  have  a  vote,  because 
that  is  the  amendment  as  filed  in  the 
other  body,  in  the  Senate.  Third  is  the 
alternative  amendment  which  I  have 
filed,  and  it  is  obvious  the  reason  I 
would  like  to  talk  about  that  is  to 
show  the  difference  between  the  lan- 
guage in  the  amendment  I  have  filed 
and  the  language  in  the  amendments 
that  have  been  filed  and  almost  cer- 
tainly will  be  voted  upon. 

Now,  I  will  be  asking  the  Committee 
on  Rules  later  this  afternoon  to  allow 
my  amendments  to  be  put  forward  for 
debate  and  a  vote  here  on  the  floor  of 
the  House,  and  for  that  purpose  I  want 
to  outline  and  explain  the  similarities 
and  differences  between  all  three  of 
these  amendments  for  my  colleagues, 
so  that  as  we  look  at  these  amend- 
ments in  the  future  debate,  that  there 
will  be  understanding  as  to  what  each 
amendment  does  and  does  not  include. 

First  of  all.  the  similarities.  All 
three  of  these  amendments  provide  for 
four  very  basic  and  substantive  things 
to  occur,  and  each  do  so  very  similarly. 

Now,  they  use  slightly  different  lan- 
guage, but  the  language  is  not  opposing 
or  contradictory.  Some  of  it  is  a  little 
more  artful  than  others  in  my  opinion, 
but  all  three  of  these  provide  first  that 
total  outlays  shall  not  exceed  total  re- 
ceipts. That  is  the  basic  substantive 
criteria  for  the  amendment,  total  out- 
lays shall  not  exceed  total  receipts. 
Also,  all  three  of  these  amendments 
would  require  that  the  President  of  the 
United  States  must  submit  to  the  Con- 
gress a  proposed  budget  in  which  total 
outlays  do  not  exceed  total  receipts. 

So  it  is  saying  that  Congress  must 
adopt  a  balanced  budget,  it  is  saying 
that  the  President  must  submit  a  bal- 
anced budget  request  to  the  Congress. 

Third,  all  three  of  these  agree  in  the 
definition  of  what  is  total  outlays  and 
total  receipts. 
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Fourth,  all  three  of  them  provide 
that  this  amendment  would  go  into  ef- 
fect as  of  fiscal  year  2002,  or  the  second 
fiscal  year  following  ratification  by  the 
necessary  number  of  States,  should 
that  be  later  than  2002. 

Therefore,  Mr.  Speaker,  those  issues 
are  really  in  common  with  all  of  the 
amendments.  Elach  amendment  con- 
tains somewhat  different  language,  but 
each  amendment  concurs  with  those 
principles. 

Now.  Mr.  Speaker,  let  us  outline  the 
differences  in  these  amendments;  first 
of  all,  the  issue  of  estimated  receipts 
and  outlays  as  opposed  to  actual  re- 
ceipts and  outlays. 

Here  I  would  like  to  refer  specifically 
to  the  language  of  the  Spratt  amend- 


ments. In  the  Schaefer-Stenholm 
amendment,  section  6,  the  language 
says  "Congress  shall  enforce  and  imple- 
ment this  article  by  appropriate  legis- 
lation which  may  rely  on  estimates  of 
outlays  and  receipts."  Specifically,  in 
the  language  of  the  amendment  it  al- 
lows the  Congress,  in  implementing  a 
balanced  budget,  to  rely  upon  esti- 
mates of  revenue  and  estimates  of  ex- 
penditures. 

In  the  Barton-Tauzin  amendment,  I 
would  like  to  refer  to  section  1  of  the 
Barton-Tauzin  amendment.  I  will  read 
it  in  its  entirety,  but  the  appropriate 
language  is  in  the  center:  "Prior  to 
each  fiscal  year  Congress  shall,  by  law, 
adopt  a  statement  of  receipts  and  out- 
lays for  such  fiscal  year  in  which  total 
outlays  are  not  greater  than  total  re- 
ceipts. This  is  a  statement  of,"  and  it's 
prior  to  the  fiscal  year,  so  it  must  be 
an  estimate.  "Congress  may,  by  law, 
amend  that  statement,  provided  re- 
vised outlays  are  not  greater  than  re- 
vised receipts,  and  Congress  may  pro- 
vide in  that  statement  for  a  specific  ex- 
cess of  outlays  over  receipts  by  a  vote 
directed  solely  to  that  subject  in  which 
three-fifths  of  the  whole  number  of 
each  House  agree  to  such  excess."  So 
this  Barton-Tauzin  amendment  also 
states  that  Congress  would  adopt  a 
statement  of  receipts. 

On  the  other  hand,  in  the  Orton 
amendment,  section  3,  the  Orton 
amendment  requires  that  for  any  fiscal 
year  in  which  actual  outlays  exceed  ac- 
tual receipts.  Congress  shall  provide  by 
law  for  the  repayment  in  the  ensuing 
year.  Therefore,  only  the  Orton  amend- 
ment identifies  the  determination  by 
Congress  of  actual  outlays  and  actual 
receipts  to  ensure  that  the  budget  is 
actually  balanced. 

What  happens  if  we  rely  on  receipts? 
To  be  fair,  let  me  read  the  last  sen- 
tence of  section  1  of  the  Barton-Tauzin 
amendment,  which  says  "Congress  and 
the  President  shall  ensure  that  actual 
outlays  do  not  exceed  the  outlays  set 
forth  in  such  statement." 

That  is  only  dealing  with  actual  out- 
lays. What  about  actual  receipts? 
There  is  no  guaranty  mechanism  that 
the  receipts  which  we  project  to  re- 
ceive will  actually  be  received  by  gov- 
ernment, and  there  is  no  mechanism  in 
either  of  these  other  two  amendments 
to  deal  with  the  possibility,  in  fact 
likelihood,  that  actual  receipts  will 
not  match  or  mirror  estimated  re- 
ceipts. 

Just  to  give  some  idea  of  the  extent 
of  the  problem  we  are  talking  about,  I 
would  like  to  refer  you  to  the  Congres- 
sional Budget  Office  records  of  the  last 
14  fiscal  years  in  estimating  actual  re- 
ceipts. How  far  have  they  been  off? 

This  chart  shows,  beginning  in  1980 
and  going  through  1993,  the  amount  by 
which  the  Congressional  Budget  Office 
estimates  of  receipts  differed  from  ac- 
tual receipts.  The  zero  line  is  the 
amount  of  actual  receipts  that  came 


in.  The  hEished  marks  here  show  the 
amount  of  overestimate  or  underesti- 
mate of  receipts  from  the  CBO's  projec- 
tions. 

If  we  look  in  1980.  CBO  forecasted, 
projected  that  the  Federal  Government 
would  generate  almost  $40  billion  more 
in  revenue  than  it  actually  received  in 
1980.  In  1981  they  overestimated  re- 
ceipts by  $58  billion;  in  1982  by  $73  bil- 
lion; in  1983  by  $91  billion. 

Look  here,  in  1990,  the  Congressional 
Budget  Office  estimated  that  receipts 
would  actually  be  $119  billion  more 
than  they  actually  were.  Those  are  es- 
timates. Those  are  the  Government's 
best  guess  at  how  much  revenue  would 
be  coming  into  the  budget  during  that 
fiscal  year. 

We  have  to  estimate  at  the  beginning 
of  the  year.  That  is  how  we  create  the 
budget.  Without  the  possibility  of  esti- 
mating revenue  and  expenditures,  we 
have  no  budget.  That  is  what  the  budg- 
et is,  is  an  estimate. 

The  problem,  however,  is  unless  we 
have  some  requirement  to  come  back 
and  match  those  actual  outlays  with 
actual  receipts,  we  do  not  have  a  mech- 
anism that  requires  a  balanced  budget. 
If  all  we  require  are  expenditures  or 
outlays  to  be  actual,  we  still  can  end 
up  not  balancing  the  budget  because  we 
have  overprojected  revenues. 

Let  me  show  you  what  would  have 
happened  if  in  fact  the  Congressional 
Budget  Office  over  the  last  14  years,  if 
they  had  projected  the  actual  receipts. 
We  would  have  had  no  deficit.  We 
would  have  had  balance  in  what  was 
projected. 

We  would,  indeed,  have  had  an  an- 
nual deficit  each  year  because  the  esti- 
mates of  expenditures  always  exceeded 
the  estimates  of  receipts.  I'm  not  say- 
ing that  it  is  Congressional  Budget  Of- 
fice's fault  that  we  had  deficit  spend- 
ing, but  the  Congressional  Budget  Of- 
fice estimated  that  expenditures  would 
be  a  certain  level,  and  estimated  that 
receipts  would  be  a  certain  level. 

If  in  fact  we  had  had  a  balanced  budg- 
et requirement  in  1980,  and  we  had  held 
receipts  to  only  the  amount  that  we 
have  projected  them  to  be,  as  the  Bar- 
ton-Tauzin amendment  would  do,  but 
did  not  have  a  mechanism  for  ensuring 
that  receipts  reached  the  level  that  we 
had  estimated,  this  is  what  would  have 
happened.  In  that  14  years,  we  still 
would  have  had  a  national  debt  or  defi- 
cit spending  over  that  period  of  time  of 
over  a  half  a  trillion  dollars. 

Therefore,  unless  we  have  a  mecha- 
nism in  this  amendment  to  require 
somehow  the  balancing  of  actual  re- 
ceipts and  actual  expenditures,  there  is 
no  guaranty  that  these  amendments 
will  provide  or  even  require  a  baltmced 
budget.  That  is  a  critical  failing  in 
both  the  Barton-Tauzin  and  the  Sten- 
holm-Schaefer amendments. 

Neither  of  them  require  us  going 
back  at  the  end  of  the  year  and  com- 
paring what  we  spent  with  what  we 


brought  It.  Both  of  them  allow  us.  in 
fact,  to  project  receipts  and  expendi- 
tures. Both  of  them  would  allow  this 
kind  of  overstatement  of  receipts  with 
no  mechanism  to  require  us  to  go  back 
and  do  anything  about  it. 

The  Orton  amendment,  on  the  other 
hand,  as  I  read,  requires  actual  receipts 
and  actual  outlays  to  be  compared,  and 
if  they  are  different,  requires  Congress 
to  provide  by  law  for  the  repayment  of 
the  actual  outlays  over  the  actual  re- 
ceipts. There  are  other  differences  in 
these  amendments. 

The  next  major  difference  is  the  dif- 
ference of  super  majority  status,  or 
super  majorities.  This  came  about  as 
an  effort  or  an  attempt  to  create  an  en- 
forcement mechanism  In  the  balanced 
budget  amendment. 

The  critics  of  a  balanced  budget 
amendment  said  "So  you  say  in  the 
Constitution  that  you  have  to  balance 
the  budget,  but  if  all  you  do  is  say  it 
and  have  no  enforcement  mechanism, 
how  can  the  public  trust  government, 
rely  upon  government,  to  actually  bal- 
ance the  budget  as  the  Constitution  re- 
quires?" And  if  government  simply  ig- 
nores the  requirement  to  balance  the 
budget  as  required,  does  that  not  cre- 
ate public  cynicism  and  distrust  of  gov- 
ernment? 

In  an  effort  to  make  it  more  difficult 
to  ignore  this  requirement,  both  the 
Barton-Tauzin  and  the  Stenholm- 
Schaefer  amendments  have  in  fact  cre- 
ated the  requirement  of  constitutional 
super  majorities;  in  other  words,  more 
than  50  percent,  significantly  more 
than  50  percent.  In  both  these  cases  60 
percent  of  the  House  and  Senate  would 
be  required  to  take  certain  congres- 
sional or  legislative  action. 
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Again  I  would  like  to  read  specifi- 
cally from  the  various  amendments. 

The  Barton-Tauzin  amendment.  First 
of  all,  section  1  states,  "Congress  may 
provide  in  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a 
vote  directed  solely  to  that  subject  in 
which  three- fifths  of  the  whole  number 
of  each  House  agree  to  such  excess." 

So  there  is  a  three-fifths  majority  re- 
quired in  order  to  estimate  that  out- 
lays would  be  greater  than  receipts.  I 
do  not  know  any  politician  who  is  will- 
ing to  estimate  that  outlays  would  be 
greater  than  receipts  and  I  do  not 
know  why  Congress  would  want  to  esti- 
mate outlays  greater  than  receipts  if  in 
fact  they  have  a  balanced  budget  re- 
quirement, but  under  the  provisions  of 
this  balanced  budget  amendment,  they 
would  have  to  have  a  three-fifths  ma- 
jority in  order  to  file  a  statement,  or  a 
budget  in  which  outlays  exceeded  re- 
ceipts. 

In  section  2,  the  Barton  amendment 
also  says,  "No  bill  to  increase  receipts 
shall  become  law  unless  approved  by  a 
three-fifths  majority  of  the  whole  num- 
ber of  each  House  of  Congress." 


So  to  raise  taxes,  it  requires  a  three- 
fifths  majority. 

Then  finally,  in  section  6,  "The 
amount  of  Federal  public  debt  as  of  the 
first  day  of  the  second  fiscal  year  after 
ratification  of  this  article  shall  become 
a  permanent  limit  on  such  debt  and 
there  shall  be  no  increase  in  such 
amount  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall 
have  passed  a  bill  approving  such  in- 
crease and  such  bill  has  become  law." 

So  under  Barton  it  requires  a  three- 
fifths  majority  to  project  that  your 
budget  would  be  out  of  balance,  a 
three-fifths  majority  to  increase  taxes, 
and  a  three-fifths  majority  to  increase 
the  debt  limit  of  the  United  States. 

Under  the  Stenholm  bill,  it  does  the 
same  thing,  requiring  a  three-fifths 
majority  to  estimate  that  your  expend- 
itures would  exceed  your  receipts,  and 
it  requires  a  three-fifths  majority  for 
you  to  raise  the  debt  limit  but  does  not 
require  a  three-fifths  majority  to  in- 
crease taxes. 

There  lies  the  major  philosophical 
difference  between  those  two  amend- 
ments which  you  will  see  debated  on 
this  floor  over  the  coming  days,  and  it 
is  an  ideological  argument.  Do  you 
want  to  require  a  supermajority  of  the 
body  in  order  to  increase  revenue?  Or 
do  you  want  to  say,  no,  we  will  leave  it 
a  constitutional  majority,  which  is  50 
percent  plus  one,  and  then  the  Presi- 
dent would  have  to  sign  that  into  law 
or  veto  it,  thereby  bringing  in  the  con- 
stitutional majority  necessary  for  an 
override  of  the  veto  to  ensure  that  in 
fact  taxes  could  only  be  increased  with 
the  agreement  of  both  Houses  of  Con- 
gress and  the  President  in  the  execu- 
tive branch. 

But  those  are  the  supermajority  re- 
quirements outlined  in  both  of  these 
other  two  constitutional  amendments. 

In  the  Orton  amendment,  it  does 
not  set  up  the  requirement  of 
supermajorities  at  all.  It  allows  all  of 
the  current  actions  that  are  taken  in 
Congress,  or  the  actions  under  this 
amendment  to  be  taken  with  the  stand- 
ard constitutional  majority  but  it  also 
requires  that  in  the  event  Congress 
does  not  balance  the  budget,  in  other 
words,  in  the  event  outlays  exceed  re- 
ceipts in  any  particular  year,  they 
must  provide  by  law  for  it  to  be  paid 
back.  That  brings  the  President  into 
this  activity,  thereby  bringing  into 
play  the  constitutional  supermajority 
necessary  to  override  the  President's 
veto. 

Under  the  Orton  amendment,  it  does 
not  create  a  supermajority.  It  allows  a 
majority  of  the  House  and  a  majority 
of  the  Senate  to  act  in  concert  with  the 
President.  If  the  President  disagrees 
with  the  Congress,  he  may  veto  the  leg- 
islation, in  which  case  the  Congress  in 
order  to  enact  the  legislation  over  the 
veto  would  be  required  to  get  the 
supermajority  necessary  to  override 
the  veto,  which  is  greater  than  three- 
fifths. 


Next  there  is  a  difference  in  waivers. 
Under  the  Barton  amendment  and  the 
Stenholm  amendment,  both  of  these 
constitutional  amendments  would  only 
allow  the  Congress  to  waive  the  re- 
quirement of  a  balanced  budget  in  a 
year  "in  which  a  declaration  of  war  is 
in  effect"  or,  and  now  I  am  paraphras- 
ing, the  United  States  faces  an  immi- 
nent and  serious  threat  of  inter- 
national security  which  would  be  de- 
clared by  a  joint  resolution. 

The  Stenholm  amendment  identifies 
engaged  in  a  military  conflict  which 
presents  a  serious  threat  to  the  na- 
tional security. 

These  are  very  narrow  waiver  provi- 
sions. In  reality,  there  are  many, 
many,  different  forces  outside  and  in- 
ternal forces  which  could  impact  the 
U.S.  economy,  making  it  detrimental 
to  the  United  States  to  require  a  bal- 
anced budget  in  any  specific  year,  such 
as  economic  depression,  the  cyclical 
events  which  occur  in  economies. 
There  are  times  in  which  balancing  the 
budget  which  would  require  either  sub- 
stantial decrease  in  Federal  expendi- 
tures or  increase  in  taxes  would  bring 
upon  economic  calamity. 

This  can  viewed  in  historic  detail  by 
looking  back  to  President  Hoover  who 
at  the  end  of  his  term  in  fact  did  cut 
spending  and  substantially  increased 
taxes  which  was  followed  by  the  eco- 
nomic depression. 

The  Orton  amendment  simply  pro- 
vides that  "the  provisions  of  this  arti- 
cle may  be  waived  for  any  fiscal  year 
only  if  Congress  so  provides  by  law  by 
a  majority  of  the  whole  number  of  each 
House.  Such  waiver  shall  be  subject  to 
veto  by  the  President." 

Therefore,  the  Orton  amendment  re- 
lies upon  the  Constitution  as  it  cur- 
rently is  drafted  and  in  effect  relies 
upon  the  requirement  of  majorities  in 
both  bodies  supported  by  the  concur- 
rence of  the  President  through  signa- 
ture on  the  legislation  in  order  to 
waive  the  requirement  for  a  balanced 
budget. 

I  personally  believe  that  if  you  have 
got  both  Houses  of  Congress  and  the 
President  saying  it  is  necessary  to 
waive  the  provisions  of  that  balanced 
budget  amendment  for  the  good  of  the 
Nation,  then  we  probably  should  have 
the  iwwer  to  waive  it;  and  if  the  public 
disagrees,  in  the  next  election  they  can 
say  so  and  they  can  vote  those  people 
out  and  vote  in  people  who  promise  not 
to  do  that  type  of  thing. 

So  the  waiver  is  the  third  major  dif- 
ference. 

The  fourth  has  to  do  with  enforce- 
ment, the  enforcement  mechanism  it- 
self. 

Under  the  Barton  version  of  the 
amendment,  section  8  reads,  "Congress 
shall  enforce  and  implement  with  ap- 
propriate legislation."  That  legislation 
is  not  currently  even  drafted.  It  is  con- 
templated to  be  future  legislation. 

Under  the  Stenholm  version  of  the 
bill,   section   6   reads.    "The   Congress 


shall  enforce  and  implement  this  arti- 
cle by  appropriate  legislation,  which 
may  rely  on  estimates  of  outlays  and 
receipts." 

Again,  that  legislation  implementing 
the  balanced  budget,  telling  the  coun- 
try how  we  are  going  to  enforce  this 
amendment,  has  not  yet  been  drafted. 

The  theory  is  that  we  will  first  pass 
the  constitutional  amendment  requir- 
ing us  to  do  it,  we  will  then  somehow 
find  the  wisdom  and  the  courage  to 
come  back  and  actually  do  it. 

Under  the  Orton  version  of  the 
amendment,  it  is  a  fairly  simple  en- 
forcement mechanism  which  relies 
upon  the  current  balance  of  powers  be- 
tween the  legislative,  executive,  and 
judicial  branch,  and  it  states  simply 
under  section  3,  "For  any  fiscal  year  in 
which  actual  outlays  exceed  actual  re- 
ceipts, the  Congress  shall  provide  by 
law  for  the  repayment  in  the  ensuing 
fiscal  year  of  such  excess  outlays." 
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If  Congress  fails  to  provide  by  law  for 
repayment,  within  15  days  after  Con- 
gress adjourns  to  end  a  session  there 
shall  be  a  sequestration  of  all  outlays 
to  eliminate  a  budget  deficit. 

This  is  a  very,  very  hard  enforcement 
mechanism,  but  it  places  the  burden 
squarely  on  the  shoulders  of  the  Con- 
gress and  the  President  to  either  find  a 
way  to  balance  the  budget,  and  state  it 
by  statutory  law,  or  to  say  to  the  pub- 
lic we  cannot  find  a  way;  we  believe  it 
would  be  detrimental  to  the  public  to 
balance  the  budget  and  here  is  why. 

If  Congress  neither  balances  the 
budget  nor  waives  the  balanced  budget 
requirement,  the  Constitution  would 
place  in  it  a  hard  sequester  enforce- 
ment mechanism  that  simply  cuts 
spending  across  the  board  to  balance 
the  budget  in  the  next  fiscal  year,  to 
pay  back  the  deficit  that  we  incurred, 
probably  through  estimating  rosy  sce- 
narios, as  has  been  done  in  past  years. 

If  we  want  to  ensure  to  the  public 
that  in  fact  the  Government  will  bal- 
ance its  budget,  I  submit  the  Orton 
amendment  is  the  only  amendment 
which  has  been  filed  which  contains  an 
enforcement  mechanism  to  require 
Government  to  accomplish  what  is  set 
forth  in  this  article.  So  there  is  a  sig- 
nificant difference  in  enforcement. 

Finally,  I  told  you  I  wanted  to  out- 
line the  possibility  or  even  probability 
of  a  constitutional  crisis  if  in  fact  we 
adopt  either  the  Stenholm-Schaefer  or 
the  Barton-Tauzin  amendment,  and  it 
is  my  opinion  that  one  or  the  other 
will  be  adopted.  By  the  way,  before  I 
explain  the  crisis,  let  me  say  I  have  in 
two  Congresses  in  the  past  supported 
and  voted  for  the  Stenholm-Schaefer 
language,  which  is  the  same  language 
which  has  been  proposed  in  the  Senate, 
and  it  is,  in  fact,  my  intention  to  vote 
for  the  best  balanced  budget  amend- 
ment that  we  can  get  through  this 
House,  this  time.  What  I  am  attempt- 


ing to  do  is  to  raise  the  debate  to  these 
issues  which  I  believe  must  be  ad- 
dressed in  order  to  develop  the  best 
constitutional  amendment. 

Let  me  point  out  a  scenario  which  I 
believe  can  and  will  lead  to  constitu- 
tional crisis  if  we  do  not  change  the 
language  of  these  amendments  before 
adoption.  Assume  the  following  facts: 
Let  us  assume  that  we  pass  the  amend- 
ment. The  year  2003  rolls  around,  the 
amendment  is  in  place,  it  is  part  of  the 
Constitution.  Let  us  assume  that  it  is 
the  Barton-Tauzin  amendment  which 
has  been  passed.  We  follow  the  amend- 
ment to  the  letter. 

The  amendment  requires  us  to  set 
forth  a  statement,  a  proposed  budget  in 
which  outlays  do  not  exceed  receipts. 
We  do  that.  We  identify  through  our 
priorities  where  we  are  going  to  cut, 
where  we  are  going  to  Increase,  and 
that  statement  of  outlays  and  expendi- 
tures is  in  balance. 

We  go  along  and  we  revise  those 
statements  of  outlays  and  expenditures 
through  the  year,  if  necessary.  It  is  in 
balance  and.  in  fact.  Congress  and  the 
President  have  "insured  that  actual 
outlays  do  not  exceed  the  outlays  set 
forth  in  such  statement."  They  have 
kept  a  padlock  on  the  purse  strings, 
they  have  not  spent  1  cent  more  than 
outlined  in  the  projected  budget. 

But,  the  fiscal  year  ends  September 
30,  the  new  fiscal  year  begins  October  1. 
On  September  10  or  September  1  we  dis- 
cover, the  Treasury  Department  tells 
us  we  over  estimated  revenues,  because 
of  a  cyclical  down  turn  in  the  economy, 
because  unemployment  went  higher, 
because  something  happened,  dumping 
from  a  foreign  country  into  our  mar- 
kets, we  lost  employees,  we  have  lost 
revenue.  Some  unforeseen  occurrence 
has  taken  place,  and  revenues  do  not 
match  what  we  had  estimated. 

Let  us  say  that  the  budget  in  2003  is 
the  same  as  the  budget  this  year,  ap- 
proximately $1.5  trillion.  We  estimate 
$1.5  trillion  of  expenditures:  we  esti- 
mate $1.5  trillion  of  receipts.  We  only 
spend  $1.5  trillion,  but  we  only  bring  in 
$1.49  trillion.  We  are  short  $100  billion 
of  revenue,  or  we  are  short  $100  million 
of  revenue,  or  we  are  short  $100,000  of 
revenue.  It  does  not  matter.  So  long  as 
the  revenue  is  less  than  the  receipts  or 
the  expenditures,  we  are  not  in  bal- 
ance, we  are  now  in  violation. 

What  happens?  First  of  all  it  takes  a 
three-fifths  majority  to  waive  this  and 
to  cut  or  lower  our  estimate  of  expend- 
itures or  raise  our  estimates  of  reve- 
nues. But  estimates  are  not  going  to  do 
us  any  good  in  September  of  the  fiscal 
year  if  we  have  already  spent  the 
money.  There  is  not  any  money  we  can 
cut.  It  was  spent  through  the  fiscal 
year.  In  fact,  it  says  you  cannot  raise 
revenue  without  a  three-fifths  major- 
ity. 

It  would  not  do  us  any  good  to  raise 
revenue  anyway,  because  in  September 
of  the  fiscal  year  we  could  not  get  a 


bill  passed  and  implemented,  signed 
and  gear  up  the  Internal  Revenue  Serv- 
ice to  go  out  and  collect  more  money. 
Therefore,  what  happens  is,  the  Gov- 
ernment is  in  deficit  spending,  not  be- 
cause we  spent  more  than  we  thought, 
but  because  we  did  not  bring  in  the  rev- 
enue we  thought,  and  section  6  comes 
into  play. 

Section  6  says  the  amount  of  Federal 
public  debt,  as  of  the  first  of  the  second 
fiscal  year  after  ratification  of  this  ar- 
ticle shall  become  a  permanent  limit 
on  such  debt  and  there  shall  be  no  in- 
crease in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each 
House  of  Congress  shall  have  passed  a 
bill  approving  such  Increase  and  such 
bill  has  become  law. 

What  you  have  done  is,  the  only  op- 
tion that  the  Federal  Government  has 
at  the  end  of  that  fiscal  year  is  to  in- 
crease the  debt  limit,  if  they  have  over- 
estimated revenues,  and  those  revenues 
do  not  come  in,  and  we  have  seen  the 
likelihood  of  overestimating  revenues. 
This  chart  shows  that  in  every  year  but 
1  in  the  last  14  years  we  overestimated 
revenues. 

So  if  we  follow  history  and  overesti- 
mate revenues,  only  spent  the  amount 
we  said  we  would  spend,  we  have  not 
balanced  the  budget,  we  cannot  borrow 
more  money  to  make  up  that  dif- 
ference, unless  three-fifths  of  the 
House  and  the  Senate  vote.  If  my  math 
is  correct,  that  only  takes  40  Members 
of  the  Senate  or  178  Members  of  the 
House  to  make  up  40  percent. 

Therefore,  what  you  have  done  by 
creating  a  super  majority  requirement 
is  you  have  placed  control  of  that  deci- 
sion in  the  hands  of  a  minority  of 
Members  in  this  body  or  the  other 
body.  In  other  words,  40  percent  could 
hold  the  60  percent  hostage  for  some 
other  action  or  refuse  to  allow  the  debt 
limit  to  be  increased. 

People  say,  "Oh,  well,  so  what?  So 
you  do  not  allow  the  debt  limit  to  be 
increased;  you  just  cannot  borrow  more 
money."  If  I  go  to  the  bank,  my  bank 
tells  me,  "Sorry,  you  have  hit  your 
debt  limit.  We  are  not  going  to  loan 
you  any  more  money."  Why  should  we 
not  do  that  with  the  Government? 

The  problem,  is,  the  Government  has 
Treasury  notes.  Treasury  bills,  and  so 
on,  which  are  actually  out  there,  peo- 
ple have  purchased  them.  Over  80  per- 
cent of  the  money  we  have  borrowed 
has  come  from  we,  the  people  of  the 
United  States. 
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It  is  from  our  savings  and  checking 
accounts,  et  cetera. 

Those  T-bills  come  due.  We  have  al- 
ready spent  the  money  of  the  fiscal 
year.  We  brought  in  less  than  we 
thought. 

If  we  do  not  increase  the  debt  limit 
and  borrow  that  $100  billion  or  $100,000 
or  whatever  the  difference  is.  we  are  in 
technical  default. 


So  what  happens  if  the  Government 
is  in  technical  default?  You  just  go  in. 
file  chapter  11  bankruptcy,  your  credi- 
tors will  give  you  some  time  to  work  it 
out.  and  pay  it  back,  and  all  is  well? 
No.  If  the  Government  goes  into  tech- 
nical default,  the  most  likely  scenario 
is  an  immediate  devaluation  of  the  dol- 
lar which  causes  an  immediate  spiral- 
ing  of  inflation,  an  immediate  increase 
in  interest  rates,  would  cause  turmoil 
not  only  in  the  stock  market  in  this 
country,  the  stock  market  and  finan- 
cial markets  would  cause  turmoil 
throughout  the  entire  world. 

It  is  not  a  feasible  alternative  to 
force  the  U.S.  Government  into  bank- 
ruptcy, into  technical  default  on  its 
loans.  Therefore,  the  Congress  would  be 
required  to  act  to  increase  that  debt 
limit,  and  if  you  get  40  percent  of  ei- 
ther body  refusing  to  increase  the  debt 
limit,  unless  you  deal  with  this  specific 
issue,  now  you  have  placed  control  of 
the  Government  in  the  hands  of  the  few 
rather  than  in  the  hands  of  the  major- 
ity. 

This  could  happen  on  either  side  of 
the  aisle.  You  could  have  some  from 
the  rigiht-hand  side  of  the  political 
spectrum,  those  who  believe  that  we 
have  been  spending  far  too  little  on  na- 
tional defense,  those  who  believe  that, 
in  fact,  the  budget  should  be  spending 
more  on  national  defense:  they  could 
group  together  and  get  40  percent  of  ei- 
ther body  and  say.  "We  will  not  agree 
to  Increase  the  debt  limit  of  the  United 
States  unless  we  not  only  borrow  what 
we  have  to  borrow  to  cover  last  year's 
expenditures,  we  want  to  borrow  more. 
We  want  another  $200  billion,  and  we 
want  a  $200  billion  supplemental  appro- 
priation today  passed  before  we  agree 
to  increase  the  debt  limit.  In  order  to 
put  $200  billion  more  into  national  de- 
fense." 

You  could  get  40  percent  of  the  peo- 
ple from  the  left-hand  side  of  the  polit- 
ical spectrum  who  believe  that  we  are 
not  spending  enough  on  job  training 
and  education  and  welfare  benefits  or 
retirement  benefits  who  may  come  to 
the  floor  of  this  House  or  the  other 
house  and  say.  "Sorry,  we  have  not 
spent  enough  on  these  programs.  I  am 
not  going  to  vote  to  increase  the  na- 
tional debt  and  prevent  the  country 
from  going  into  technical  bankruptcy 
and  default  unless  we  also  borrow 
enough  money,  and  you  give  me  a  sup- 
plemental appropriation  right  now  to 
increase  welfare  payments  or  retire- 
ment benefits  or  health  care."  or  any 
of  the  other  benefits  that  they  feel 
very  strongly  about. 

You  might  also  have  some  people 
who  care  more  about  getting  a  highway 
or  a  bridge  built  in  their  district  who 
demand  more  appropriations  for  pork- 
barrel  spending,  for  a  clock  tower  in 
their  State  or  some  other  type  of 
spending  which  the  rest  of  this  body 
would  not  go  along  with  but  for  the 
fact  a  gun  is  being  held  to  the  head  of 
the  country. 


I  say  to  my  colleagues  and  suggest 
going  back  and  reviewing  the  Federal- 
ist Papers  wherein  Madison,  the  drafts- 
man of  our  Constitution,  and  Hamil- 
ton, and  Jefferson,  and  Jay  debated 
and  discussed  among  themselves  and 
others  the  wisdom  of  creating  super- 
majority  requirements  to  act  in  this  or 
the  other  legislative  body.  They  con- 
cluded, and  I  believe  rightly  so,  that 
supermajorities  should  be  used  very, 
very  limited,  only  to  situations  of 
overriding  a  veto  or  adopting  a  treaty 
or  expelling  Members  from  the  body, 
instances  wherein  the  Constitution  re- 
quires supermajorities. 

And  so  I  submit  that  if,  in  fact,  we 
include  the  language  of  supermajori- 
ties and  specifically  the  language  of  a 
supermajority  requirement  to  increase 
the  debt  ceiling,  that,  in  fact,  you  are 
inviting  a  constitutional  crisis.  You 
are  inviting  just  the  exact  scenario 
that  those  supporters  of  a  balanced 
budget  amendment  in  this  body  have 
fought  so  hard  against.  You  are  invit- 
ing the  types  of  calamity  that  we  must 
avoid. 

Now.  I  am  going  to  be  asking  the 
Committee  on  Rules  to  make  in  order 
two  specific  amendments.  First  is  the 
constitutional  amendment  which  I 
have  filed  as  a  separate,  freestanding 
amendment.  It  also  has  been  filed,  and 
I  believe  is  identified  in  the  Record,  as 
an  amendment  to  the  balanced  budget 
amendment  in  the  form  of  a  substitute. 
It  is  that  amendment  which  I  have  out- 
lined which  does  not  create  constitu- 
tional supermajorities  but  relies  upon 
the  current  majority  and  the  veto  of 
the  President  in  order  to  enforce  the 
provisions  of  a  balanced  budget.  It 
broadly  allows  waiver,  but  again  with 
the  Congress  and  the  President  agree- 
ing to  that  waiver  by  law. 

It  does  not  create  provisions  for  a 
supermajority  to  either  increase  spend- 
ing or  revenues  or  to  increase  the  debt 
limit. 

It  is  the  simplest  version  which  I 
know  of  which  has  been  filed  in  as 
plain  English  as  we  could  put  it  and 
the  only  version  of  the  constitutional 
amendments  filed,  to  my  knowledge, 
which  has  in  it  a  real  enforcement 
mechanism  in  the  body  of  the  amend- 
ment itself.  Others  rely  upon  future 
legislation  to  enforce. 

So  I  will  be  asking  for  that  amend- 
ment to  be  made  in  order  so  that  we 
can  come  here  to  the  floor  of  the  House 
and  debate  that  amendment  and  the 
provisions  in  it. 

I  will  also  be  asking  to  be  made  in 
order  a  substitute  which  in  essence  is 
the  wording  of  the  Stenholm-Schaefer 
amendment,  but  deleting  two  particu- 
lar provisions,  deleting  from  their  sec- 
tion 6  the  words  that  allow  the  Con- 
gress to  rely  upon  estimates  of  outlays 
and  receipts,  and  also  deleting  entirely 
section  2  of  that  particular  amendment 
which  creates  the  constitutional  super- 
majority  of  three-fifths  in  order  to  in- 
crease the  debt  limit. 


It  is  my  hope  that  the  Committee  on 
Rules  will  allow  these  amendments  in 
the  nature  of  a  substitute  to  be 
brought  forward.  I  have  agreed  many 
times  with  my  colleagues  on  the  other 
side  of  the  aisle  over  the  last  4  years 
that  I  have  been  selected  as  a  Member 
of  this  body  wherein  they  came  to  the 
floor  of  this  House  and  complained  that 
the  then  Democratic  Rules  Committee 
was  being  unfair,  was  not  allowing  the 
system  to  work,  was  not  allowing  this 
body  to  work  its  will  on  legislation, 
was  not  allowing  full,  free  and  open  de- 
bate on  the  issues,  was  not  allowing  us 
to  draft  the  best  legislation  we  could 
jxjssibly  draft,  and  they  called  for  open 
rules.  They  said: 

You  put  us  in  the  majority,  and  when  we 
bring  le^slation  to  the  floor,  it  will  come 
under  an  open  rule,  so  that  any  Member  of 
this  body  can  come  to  the  well  of  this  floor 
and  propose  amendments  to  perfect  the  lan- 
guage of  the  legislation,  to  make  it  better, 
to  use  the  brilliance  and  the  genius  of  our 
system,  free  and  open  debate,  so  that  the 
will  of  the  people  can  be  determined  in  this 
body. 

That  was  their  pledge. 

They  are  now  in  power.  They  have  an 
opportunity  to  keep  that  pledge.  And  I 
would  urge  them  to  do  so  by  providing 
an  open  rule  of  debate  on  this  very 
critical  and  Important  constitutional 
amendment.  I  cannot  conceive  of  a 
more  critical  piece  of  legislation  to 
consider  in  this  or  any  other  Congress 
than  amending  the  very  words  of  the 
Constitution  itself. 

I  cannot  conceive  of  bringing  that 
type  of  legislation  to  the  floor  of  this 
body  under  a  closed  rule  preventing 
free  and  open  debate,  preventing  us  to 
raise  these  questions. 
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I  would  ask  anyone  who  would  sup- 
port a  closed  rule  to  come  to  the  floor 
of  this  House  and  explain  to  the  people 
how  they  are  going  to  avoid  the  very 
constitutional  crisis  I  have  just  out- 
lined. It  is  necessary  to  bring  these  is- 
sues to  t^  t  floor  for  full  and  open  de- 
bate in  oi  r  to  work  the  will  of  the 
people,  in  order  to  get  the  best  legisla- 
tion we  can  possibly  get. 

So  I  thank  my  colleagues  for  their 
patience,  their  listening  to  these  is- 
sues, and  I  thank  them  for  their  con- 
sideration of  the  balanced  budget 
amendment,  which  I  support,  and  I 
thank  them  for  their  consideration  of 
the  amendments  which  I  hope  to  pro- 
pose and  encourage  this  body  to  pro- 
ceed very  cautiously  as  we  contemplate 
and  move  toward  amending  the  very 
language  which  is  the  foundation  of 
our  system,  the  Constitution  of  the 
United  States. 


TECHNICAL  CORRECTION  TO 
HOUSE  CONCURRENT  RESOLU- 
TION 16.  PROVIDING  FOR  STATE 
OF  THE  UNION  ADDRESS 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  Without  objection,  the  ref- 
erence of  House  Concurrent  Resolution 
16  to  the  date  in  1995  shall  be  corrected 
to  be  a  reference  to  January  24.  1995. 

There  was  no  objection. 

The  text  of  House  Concurrent  Resolu- 
tion 16.  as  corrected,  is  as  follows: 
H.  Con.  Res.  16 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  two  Houses  of 
Confrress  assemble  in  the  Hall  of  the  House 
of  Representatives  on  Tuesday.  January  24. 
1995.  at  9  p.m.,  for  the  purpose  of  receiving 
such  communication  as  the  President  of  the 
United  States  shall  be  pleased  to  make  to 
them. 


A  CRIME  BILL  WITH  TEETH 

(Mr.  BARR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARR.  Mr.  Speaker,  at  the  be- 
ginning of  this  session,  I  introduced 
with  several  of  my  colleagues  The  Tak- 
ing Back  Our  Streets  Act  of  1995.  Last 
week,  my  colleagues  and  I  on  the  Judi- 
ciary Committee's  Crime  Subcommit- 
tee completed  2  days  of  hearings  on 
this  bill. 

These  hearings,  which  featured  law 
enforcement  officials  from  across  the 
country,  revealed  how  desperately  this 
legislation  Is  needed.  There  is  an  over- 
whelming sense  in  this  country  that 
violent  crime  has  robbed  the  citizens  of 
a  sense  of  safety  and  security  that  they 
have  a  right  to  enjoy.  That  is  what  my 
crime  bill  will  help  accomplish. 

Not  too  long  ago.  a  popular  preven- 
tive crime  ad  campaign  encouraged 
citizens  to  take  "A  Bite  Out  of  Crime." 
After  decades  of  one  Democratic-con- 
trolled Congress  after  another 
jawboning  the  problem  of  crime  with 
lots  of  taxpayer  money  but  little  to 
show  in  the  way  of  results,  we  are  fi- 
nally on  the  way  to  passing  a  crime  bill 
with  real  teeth. 


BALANCED  BUDGET  AMENDMENT 
(Miss   COLLINS   of   Michigan    asked 
and  was  given  permission   to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  rise  in  opposition  to  the  bal- 
anced budget  amendment  House  Joint 
Resolution  1.  I  support  fiscal  respon- 
sibility. However.  I  do  not  think  an 
issue  such  as  balancing  the  Federal 
budget  should  be  handled  too  hastily. 
The  current  proposal  for  a  balanced 
budget  amendment  as  outlined  in  the 
Republican  Contract  With  America  is  a 
knee-jerk  approach  to  a  complicated 
and  mutlifaceted  problem. 

For  instance,  if  Social  Security  is 
not  specifically  exempted,  this  meas- 


ure would  allow  for  drastic  cuts  in  So- 
cial Security.  We  must  not  forget  our 
responsibility  to  provide  for  our  Na- 
tion. To  make  Social  Security  subject 
to  this  measure  will  result  in  devastat- 
ing results  that  will  be  felt  in  the  years 
to  come. 

Dxiring  this  year  alone.  Social  Secu- 
rity will  take  in  $31  billion  more  than 
it  pays  out  in  benefits.  Social  Security 
is  not  the  cause  of  our  national  debt. 
To  cut  Social  Security  because  it  is  a 
significant  portion  of  the  national 
budget  is  an  easy  way  out  for  those 
who  simply  want  to  achieve  their  polit- 
ical goals  by  any  means  necessary.  We 
should  not  put  ideology  before  people. 


THE  TRAGIC  EARTHQUAKE  IN 
JAPAN 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]  is  recognized  for  5 
minutes. 

Ms.  PELOSI.  Mr.  Speaker,  my  dis- 
trict in  San  Francisco,  indeed  the  en- 
tire State  of  California,  is  blessed  with 
a  very  large  Japanese-American  popu- 
lation. On  behalf  of  my  constituents, 
the  Japanese-Americans,  and  indeed  all 
of  them,  I  rise  today  to  extend  my 
sympathies  to  the  people  of  Japan  now 
that  we  are  in  day  7  of  the  tragedy  that 
struck  Kobe  last  week. 

As  you  know,  last  Tuesday  Japan  was 
struck  by  the  deadliest  quake  in  more 
than  70  years.  Today's  AP  wire  has  an 
update  on  some  of  the  tragic  statistics. 
The  death  toll  is  topping  5,000,  with 
more  than  100  people  still  listed  as 
missing.  More  than  26,000  people  were 
injured,  300,000  people  were  left  home- 
less, and  56,000  buildings  were  damaged 
or  destroyed.  There  are  1,000  relief  cen- 
ters trying  to  house  the  300,000  people 
left  homeless.  Indeed  2  million  survi- 
vors of  the  earthquake  in  that  area 
have  been  impacted  very  negatively  as 
well. 

Mr.  Speaker,  today,  Monday  in  Japan 
almost  yesterday  now,  there  have  been 
strong  aftershocks  in  buildings  in 
Japan.  They  had  three  aftershocks  at 
about  4.0,  and  I  have  been  told  after- 
shocks of  up  to  6  points  on  the  Richter 
scale  are  possible. 

In  addition  to  that,  there  is  the  phys- 
ical toll,  in  addition  the  personal  toll. 
Japan  has  different  construction  stand- 
ards for  highways  and  for  buildings. 
The  huge  pillars  supporting  raised 
roads  consisted  of  concrete  cores  sur- 
rounded by  vertical  steel  rods  that  are 
then  wrapped  with  vertical  steel  hoops 
and  surrounded  by  another  coat  of  con- 
crete. 

Mr.  Speaker,  just  as  a  sigm  of  how 
fierce  this  earthquake  was  in  Kobe, 
many  of  the  structures  ruptured  and 
the  reinforcing  rods  snapped  like 
matchsticks. 

The  economic  toll  is  great.  Kobe  is  a 
major  manufacturing  center,  the  coun- 


try's busiest  container  shipping  port 
and  an  important  transportation '  hub 
for  moving  component  parts  to  fac- 
tories throughout  Japan  and  abroad. 
That  is  having  a  tremendous  impact  on 
the  economy  there. 

Estimates  of  the  economic  impact 
vary  widely.  The  Transport  Ministry 
estimated  it  would  cost  $4.12  billion  to 
repair  damaged  railway  lines  and  sta- 
tions alone.  The  head  of  the  Japanese 
Chamber  of  Commerce  estimated  the 
overall  cost  of  the  quake  would  amount 
to  more  than  $100  billion. 

Of  course,  these  are  staggering  sta- 
tistics, but  the  worst  of  all  is,  of 
course,  the  personal  toll.  Today's  AP 
wire  carries  a  story  about  a  father  who 
lost  his  daughter  in  the  earthquake.  He 
says,  "My  daughter's  voice.  'Dad.  dad, 
please  help  me,'  sticks  in  my  ear."  He 
lost  his  teenage  daughter  when  their 
house  collapsed.  "It  just  doesn't  go 
away,"  he  said.  "I  just  couldn't  save 
her." 

Mr.  Speaker,  that  is  just  one  of 
many,  many  similar  stories.  Another, 
of  a  young  man  whose  house  collapsed, 
his  mother  was  in  the  house.  The 
neighbors  and  others  decided  to  help 
where  they  heard  voices,  and  they  were 
able  to  save  the  lives  of  some.  But 
since  they  heard  no  sounds  coming 
from  his  house,  that  did  not  become  a 
priority,  and  his  mother— he  said,  "I 
wanted  to  save  my  mother,  but  was  not 
able  to." 

The  list  of  these  stories  goes  on  and 
on. 

So.  Mr.  Speaker,  it  is  with  great  sor- 
row— of  course,  in  our  area,  Mr.  Speak- 
er, we  had  the  experience  5  years  ago  of 
the  Loma  Prieta  earthquake  in  San 
Francisco,  and  just  eerily,  just  1  year 
before  this  earthquake,  the  Northridge 
earthquake  shook  Los  Angeles.  So  we 
all  have  our  own  memories  of  personal 
devastation  and  i>ersonal  loss  from 
earthquakes.  That  is  why  we  have  so 
much  sympathy  for  those  in  Japan. 

It  is  with  great  sorrow  I  convey  on 
behalf  my  constituents,  both  Japanese- 
Americans  and  others  as  well,  to  the 
Japanese  ambassador  the  condolences 
of  the  people  of  San  Francisco  and  wish 
for  him  to  convey  our  condolences  to 
the  people  of  Japan,  especially  those 
affected  by  the  earthquake,  but  to  all 
the  people  of  that  area.  They  must  be 
assured  that  they  are  in  our  prayers. 


A  BIPARTISAN  BALANCED  BUDGET 
AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  Chair  recognizes  the 
gentleman  from  Virginia  [Mr.  Payne] 
for  60  minutes. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
on  Friday  of  last  week  there  was  a 
press  conference  held.  That  press  con- 
ference was  to  talk  about  an  important 
event,  important  because  for  the  first 
time  in  the  history  of  our  country  we 


know  there  are  enough  people  in  the 
House  of  Representatives  who  are  com- 
mitted to  vote  for  a  balanced  budget 
amendment  to  ensure  that  a  balanced 
budget  amendment  can  be  passed. 
,  This  press  conference  was  among  the 
Democratic  Caucus,  and  some  66  mem- 
bers of  our  Caucus  signed  a  letter  to 
our  Speaker.  The  Speaker  was  notified 
that  66  Democrats  were  prepared  to 
vote  for  a  balanced  budget  amendment 
this  week,  and  the  66  Democrats,  along 
with  the  Republican  Caucus,  would 
give  you  enough  votes  for  the  required 
two-thirds'  majority  or  the  290  votes  to 
pass  this  balanced  budget  amendment. 
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I  think  this  is  good  news  in  that  we 
have  a  bipartisan  agreement  now  so 
that  Democrats  and  Republicans  alike 
can  do  what  is  best  for  America.  This 
comes  at  a  time  when  our  debt  is  now 
$4.7  trillion,  when  our  interest  pay- 
ments will  equal  $300  billion  as  a  na- 
tion; $3(X)  billion  we  paid  last  year 
alone  as  interest  on  our  national  debt. 
This  is  money  that,  had  we  not  had 
debt  and  we  balanced  our  budget  for 
many  years  before  this,  we  would  have 
had  that  same  $300  billion  to  use  to  cut 
taxes.  We  could  have  used  that  money 
for  other  purposes  such  as  fighting 
crime,  such  as  improving  education. 
But  instead  we  do  not  have  that,  and  in 
fact  we  are  spending  more  money  each 
year  than  we  take  in,  and  last  year  we 
spent  $300  billion  in  interest  payments. 

Now  this  balanced  budget  amend- 
ment, as  my  colleagues  will  hear  from 
others  today,  is  extremely  important 
to  the  future  of  our  country  and  to  the 
future  generations,  but  it  is  also  ex- 
tremely important  to  all  of  us  today 
because  it  is  all  of  us  that  pay  this  in- 
terest, and  last  year  for  every  Amer- 
ican more  than  $800  in  interest  was 
paid,  and  to  the  extent  that  we  can  find 
a  way  to  balance  our  budget  and  to 
begin  then  to  reduce  our  debt,  that  is 
the  only  way  that  we  will  ever  begin 
seeing  less  interest  paid  in  a  timely 
fashion. 

So  at  this  time  it  gives  me  a  great 
deal  of  pleasure  to  yield  to  my  col- 
league, the  gentleman  from  Texas  [Mr. 
Edwards],  who  has  worked  very  hard 
over  the  years  on  this  balanced  budget 
amendment. 

Mr.  EDWARDS.  I  want  to  thank  the 
gentleman  from  Virginia  [Mr.  Payne] 
for  allowing  me  the  chance  to  talk 
about  the  balanced  budget  amendment, 
and  I  want  to  express  my  gratitude  for 
the  strong  leadership  of  the  gentleman 
from  Virginia  [Mr.  Payne]  over  the 
years  in  keeping  this  issue  alive  before 
this  Congress  and  the  American  people. 

Mr.  Speaker,  this  week  the  House 
will  vote  on  the  balanced  budget 
amendment  to  the  Constitution.  I  be- 
lieve this  issue  is  the  single  most  im- 
portant issue  that  the  104th  Congress 
will  face.  Why?  Because  the  balanced 
budget  amendment  is  not  just  about 


this  year's  deficit.  It  is  about  saving 
our  children  and  grandchildren  from 
drowning  in  a  sea  of  national  debt. 

I  am  proud  of  the  fact  that  66  Demo- 
crats have  now  committed  to  voting 
for  the  Schaefer-Stenholm  balanced 
budget  amendment.  For  the  first  time 
in  the  history  of  our  country  we  now 
have  a  two-thirds  vote  in  this  House  to 
pass  a  constitutional  balanced  budget 
amendment  if  all  Republicans  in  this 
House  will  vote  for  it.  The  fate  of  the 
balanced  budget  amendment  now  lies 
in  the  hands  of  our  House  Republican 
colleagues  with  whom  many  of  us  have 
worked  for  many  years. 

Mr.  Speaker,  I  will  most  likely  vote 
for  the  Barton  amendment  as  well,  the 
amendment  which  requires  a  three- 
fifths  vote  to  increase  taxes,  because  I 
see  nothing  greatly  wrong  with  the 
idea  of  making  it  more  difficult  for 
this  system  to  raise  taxes  on  our  voters 
and  our  constituents.  But  let  no  one  in 
this  body  or  in  this  country  be  misled. 
There  clearly  are  not  enough  votes  to 
pass  the  Barton  budget  amendment  in 
this  House.  My  Republican  friends 
know  it.  My  Democratic  friends  know 
it.  House  Members  know  it.  Senators 
know  it.  And  the  American  people  de- 
serve to  know  it.  For  anyone  to  suggest 
otherwise  is  simply  pure  partisan  poli- 
tics. 

Mr.  Speaker,  opponents  of  the  bal- 
anced budget  amendment  constantly 
say,  "Why  do  we  need  to  put  this  budg- 
et amendment  in  the  Constitution?"  I 
would  like  to  begin  by  offering  two  an- 
swers. The  first  is  very  simply:  Nothing 
else  has  worked.  It  has  been  since  1969 
that  the  Federal  Government  saw  a 
balanced  budget.  It  has  been  over  25 
years  since  this  body  passed  a  balanced 
budget.  Twenty-five  years  of  debt  is 
simply  too  long,  and  we  cannot  stand 
for  it. 

Second,  I  think  the  balanced  budget 
amendment  is  about  an  important 
issue,  an  issue  no  less  important  than 
the  fundamental  right  of  property 
rights,  but  by  requiring  a  balanced 
budget  amendment  we  are  basically 
saying  we  want  to  protect  the  future 
property  rights  of  our  children  and 
grandchildren  from  being  spent  by  to- 
day's Congress.  In  the  history  of  the 
writing  of  our  Constitution  few  rights 
could  have  been  considered  more  im- 
portant then,  or  even  now,  than  the 
protection  of  property  rights.  Clearly 
the  protection  of  the  property  rights  of 
our  grandchildren  deserves  a  sacred 
place  in  our  Constitution. 

Finally,  there  are  many  other  rea- 
sons, specific  reasons,  why  we  should 
pass  this  balanced  budget  amendment, 
but  let  me  simply  say  on  a  practical 
note  to  those  American  families  that  I 
cannot  relate  to  a  trillion  dollar  debt, 
and  now  we  are  facing  a  $4.7  trillion 
debt.  Let  me  put  it  terms  that  the  av- 
erage American  family  can  understand. 
This  year  we  will  pay  $238  billion  in  in- 
terest on  the  debt  alone.  That  is  more 


than  the  entire  Federal  budget  in  1972. 
In  personal  terms,  for  working  fami- 
lies, every  man,  woman,  and  child,  re- 
gardless of  age  this  year,  on  average 
will  have  to  pay  $887  in  interest,  in  in- 
terest, and  national  debt.  Not  a  dollar 
of  that  $887  goes  to  building  a  new 
schoolhouse,  helping  a  child  get  a  bet- 
ter education,  building  roads  and  infra- 
structure in  our  country,  or  providing 
for  our  national  defense.  An  average 
family  of  four  in  America,  a  working 
family,  will  pay  the  equivalent  of  $3,500 
in  taxes  this  year  simply  to  pay  for  in- 
terest on  the  national  debt. 

The  time  to  pass  a  balanced  budget 
amendment  is  now.  and  with  the  sup- 
port of  Democrats  and  House  Members 
working  together,  as  we  have  worked 
for  years,  I  am  confident,  Mr.  Speaker, 
and  with  the  leadership  of  the  gen- 
tleman from  Texas  [Mr.  Stenholm]  and 
the  gentleman  from  Colorado  [Mr. 
SCHAEFER],  and  the  gentleman  from 
Virginia  [Mr.  Payne],  and  others  that 
will  speak  today,  I  am  confident  we 
will  do  the  right  thing  for  the  future  of 
America  and  pass  a  balanced  budget 
constitutional  amendment. 

Mr.  PAYNE  of  Virginia.  I  will  now 
yield  to  the  gentleman  from  Colorado 
[Mr.  SCHAEFER]  who  is  a  cosponsor  of 
the  Stenholm-Schaefer  balanced  budg- 
et amendment,  and  as  well  he  is  a  co- 
chairman  of  the  Caucus  for  the  Con- 
gressional Leaders  United  for  a  Bal- 
anced Budget. 

Mr.  SCHAEFER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Virginia 
[Mr.  Payne]  for  yielding  me  a  bit  of 
time  here  today,  and  I  cannot  say 
enough  how  much  I  have  appreciated 
the  work  of  the  gentleman  from  Texas 
[Mr.  Stenholm)  over  the  years  on  this 
terribly  important  issue  that  we  are 
about  to  tangle  with  this  week. 

As  the  gentleman  from  Virginia  so 
eloquently  stated,  we  are  in  potential 
serious  problems  in  this  country,  eco- 
nomic problems,  if  we  do  not  handle 
this  runaway  budget  situation  that  we 
have  on  our  hands  now. 

When  I  first  came  into  Congress  some 
11  years  ago,  I  could  recall  very  well 
voting  on  an  amendment  to  increase 
the  national  debt  to  $1.5  trillion,  1.5. 
Some  10  years,  11  years,  later  we  are 
now  at  $4.7  trillion,  3  trillion  over  a  pe- 
riod of  11  years.  Now  what  is  it  going  to 
be  in  the  year  2000?  Ten  trillion  dol- 
lars? Pretty  soon  it  get  to  the  point 
where  there  is  not  any  way  that  we  are 
going  to  be  able  to  come  back  and  try 
to  even  out  not  only  our  deficit,  be- 
cause we  have  to  get  at  that  one  first, 
but  to  then  start  to  build  down  on  the 
national  debt. 

And  so  one  would  ask,  "What  is  the 
best  way  to  do  this?"  Well,  back  in 
1974,  they  i>assed  a  Budget  Act  at  that 
time  that  was  supposed  to  handle  all 
the  problems  that  we  were  going  to 
have  in  the  future  years.  We  have 
waived  it  over  600  times  since  1974.  We 
could  go  back  to  1990  where  we  were 


supposed  to  try  and  figure  out  a  way  by 
capping  spending  that  we  were  going  to 
balance  this  budget  out.  and  what  hap- 
pens? Here  we  are  today,  and  we  do 
have  a  slight  decrease  in  the  deficit 
temporarily.  However,  if  we  really  look 
at  the  figures,  by  the  year  2000  it  is 
going  to  be  up  to  S400  billion  again. 
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So  it  is  clear  to  me  that  what  we 
have  now  is  not  working.  Five  times  in 
legislation,  in  statutes,  we  said  we  are 
not  supposed  to  spend  more  than  we 
take  in.  But  do  we  adhere  to  it?  No,  we 
do  not.  It  is  too  easy  to  say  "yes"  to 
too  many  issues,  and  it  is  too  difficult 
to  say  "no,"  and  sooner  or  later  we  are 
going  to  have  to  start  saying  "no"  on 
these  particular  issues. 

So  I  again  want  to  thank  very  much 
my  Democrat  colleagues  who  have 
agreed  to  go  along  with  this,  recogniz- 
ing for  the  future  of  this  country  and 
for  the  future  of  our  generations,  that 
we  do  not  want  to  give  them  a  United 
States  of  America  that  is  in  the  dump. 
We  want  to  give  them  something  they 
can  pick  up  and  run  with  over  the 
years. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me  in  these  few  min- 
utes. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
I  thank  the  gentleman  for  all  the  good 
work  that  he  has  done  as  a  leader  on 
the  balanced  budget  amendment  over 
the  years,  and  I  look  forward  to  work- 
ing with  him  this  week  as  we  work  our 
way  toward  a  victory. 

My  colleague  pointed  out  that  when 
he  first  came  to  Congress,  we  had  a 
debt  of  $1.5  trillion.  Now,  just  11  years 
later,  it  is  $4.7  trillion.  We  have  seen 
this  debt  explode  in  the  last  11  years, 
over  $3  trillion  in  that  period  of  time, 
and  that  tells  the  story  of  why  we  so 
badly  need  to  have  the  kind  of  amend- 
ment we  are  speaking  of  here  and  the 
kind  of  discipline  that  will  force  us  to 
reach  a  balanced  budget. 

Mr.  Speaker,  I  now  yield  to  my  col- 
league, the  gentleman  from  Florida 
[Mr.  Peterson],  a  leader  in  the  fight 
for  a  balanced  budget  amendment. 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Virginia  for  yielding. 

At  the  onset,  I,  along  with  my  other 
colleagues,  want  to  go  on  record  to 
thank  the  gentleman  from  Texas  [Mr. 
Stenholm]  and  the  gentleman  from 
Colorado  [Mr.  Schaefer]  for  helping  us 
to  take  this  through  the  many  years 
and  the  many  battles  that  have  been 
fought  for  the  balanced  budget  amend- 
ment. 

This  is  not  the  first  time  this  issue 
has  been  on  the  floor  of  the  House  of 
Representatives.  I  would  remind  the 
folks  that  just  in  the  4  years  I  have 
been  here  I  have  voted  for  it  in  various 
forms  at  least  three  times.  We  came 
very  close.  We  came  within  9  votes,  I 
think,  on  one  occasion  and,  I  believe,  12 


on  the  other.  This  time  I  think  we  are 
on  the  go-ahead.  We  are  going  to  make 
it.  we  are  going  to  make  this  a  reality 
and  make  this  a  proposal  for  an  amend- 
ment to  the  Constitution  of  the  United 
States. 

Why  a  constitutional  amendment? 
Because  it  is  my  feeling  now  that  we 
can  only,  through  this  action,  acquire 
the  discipline  we  need  to  really,  in  fact, 
balance  the  budget. 

We  have  had  through  statute  any 
number  of  budget  bills  that  have  been 
vacated  for  one  reason  or  another,  basi- 
cally because  the  pain  was  too  great. 
The  pain  has  gotten  to  the  point  of  re- 
alizing that  if  we  do  not  balance  the 
budget,  we  will  actually  explode  the 
pain.  If  we  do  not  balance  the  budget  of 
these  United  States,  the  very  people 
who  we  have  been  saying  we  are  pro- 
tecting, that  is,  the  poor  and  those  who 
have  not  made  it  out,  if  you  will,  will 
be  the  first  victims.  So  we  have  got  to 
go  back  and  renew  our  fight  to  balance 
the  budget.  We  must  protect  our  chil- 
dren and  our  grandchildren.  We  must 
keep  from  borrowing  from  future  gen- 
erations. We  have  got  to  make  tough 
decisions,  and  with  the  balanced  budg- 
et process  we  can  do  that. 

But  I  would  add  that  the  American 
people  have  to  appreciate  their  role  in 
the  balanced  budget  process  which  we 
are  proposing.  The  American  people 
must  agree  to  make  the  sacrifices  and 
assume  the  pain  associated  with  bal- 
ancing the  budget.  We  all  know  we 
have  had  conflicting  reports  from  our 
own  constituencies  as  to  how  on  one 
hand  we  need  new  roads,  we  need  new 
programs,  we  need  this,  and  we  need 
that,  and  at  the  same  time  they  are 
saying  we  must  balance  the  budget.  It 
is  a  conflict  that  we  cannot  resolve 
until  we  get  the  appreciation  and  the 
assistance  of  our  own  constituencies. 

This  amendment  that  has  been  pro- 
posed by  the  gentleman  from  Texas 
[Mr.  Stenholm]  for  many  years  now, 
contains  no  gimmicks.  There  are  no 
shell  games  associated  with  this.  There 
are  no  back  doors.  The  gentleman  from 
Texas  knows  something  about  that,  be- 
cause I  do  not  believe  the  Alamo  had  a 
back  door. 

We  have  got  to  associate  ourselves 
with  that  very  fact.  We  have  got  to  go 
ahead  and  make  this  happen  with  the 
realities  and  the  associated  pain  it  is 
going  to  bring  through  a  certain  proc- 
ess, not  ultimately  to  the  Nation,  be- 
cause in  fact  to  the  Nation  it  is  going 
to  bring  strength,  and  we  have  got  to 
have  the  courage  to  take  us  to  that 
point. 

The  last  point  I  want  to  make  is  that 
we  do  not  want  to  wait  until  2002  to  do 
this.  We  want  to  start  balancing  the 
budget  of  the  United  States  today  with 
the  very  process  of  rescissions  for  1995 
and  the  very  appropriations  process  of 
1996.  Failure  to  do  that  will  prolong  the 
agony  and  take  us  to  the  point  when 
the  pain  becomes  too  great.  I,  along 


with  many  of  my  other  Democratic  col- 
leagues, feel  very  strongly  about  that 
issue.  It  is  not  a  partisan  issue.  This  is 
a  national  issue  of  great  magnitude, 
and  it  is  one  where  Republicans  and 
Democrats  can  agree  and  do  agree  that 
we  must  do  the  right  thing  and  balance 
the  budget  of  the  United  States  and  en- 
hance the  future  of  this  Nation  for  our 
children  and  our  grandchildren. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker. 
I  thank  the  gentleman  very  much  for 
his  comments  and  also  for  the  work  he 
has  done  over  the  years  for  the  bal- 
anced budget  amendment. 

Mr.  Speaker,  I  will  now  yield  to  my 
colleague,  the  gentleman  from  Georgia, 
Mr.  Nathan  Deal.  The  gentleman  is  a 
Democratic  cochairman  of  the  Con- 
gressional Leaders  United  for  a  Bal- 
anced Budget,  and  he  has  also  been  a 
real  leader  in  this  fight  to  get  a  bal- 
anced budget  passed. 

Mr.  DEAL  of  Georgia.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Virginia,  for  yielding,  and  I  thank 
him  for  his  efforts  in  this  regard.  I  ex- 
tend my  appreciation  also  to  the  Mem- 
bers from  across  the  aisle,  including 
the  gentleman  from  Colorado  [Mr. 
Schaefer],  and  I  thank  the  gentleman 
from  Texas  [Mr.  Stenholm],  on  the 
Democratic  side  for  his  leadership  in 
undertaking  this  effort  to  pass  the  bal- 
anced budget  amendment. 

We  are  going  to  hear  a  lot  of  reasons 
over  the  next  few  days  and  into  next 
week  as  to  why  this  balanced  budget 
amendment  should  be  passed.  Many  of 
the  Members  who  will  speak  are  like 
me;  they  come  from  a  legislative  back- 
ground, working  in  State  legislatures, 
and  most  of  those  legislatures  have 
constitutional  requirements  in  their 
States  that  say  that  they  cannot  spend 
more  money  than  they  take  in  in  reve- 
nue. My  State  of  Georgia  is  one  of 
those  that  has  such  a  constitutional  re- 
quirement, and  I  have  had  the  privilege 
of  serving  on  the  budget  committees 
and  on  the  appropriation  committees 
of  our  State  and  have  faced  the  possi- 
bility of  actually  being  called  back 
into  special  session  after  having  passed 
a  legislative  budget  anticipating  reve- 
nue and  then  finding  some  6  months 
into  the  legislative  year  that  the  reve- 
nues were  not  coming  in  as  rapidly  as 
we  had  anticipated. 

When  you  have  a  constitutional  man- 
date that  you  have  to  take  in  as  much 
money  as  you  spend,  you  are  called 
back  into  open  session,  and  you  go 
back  in  through  the  budget  and  you  de- 
cide what  you  can  cut  in  order  to  con- 
form with  your  constitutional  require- 
ment. 

I  think  there  would  be  nothing  at  all 
wrong  with  this  body  having  to  do  the 
same. 

We  have  heard  the  statistics.  The 
last  year  we  had  a  balanced  budget  in 
this  country  was  the  last  year  Presi- 
dent Lyndon  Johnson  served,  in  1969. 


For  25  str4lght  budget  years  we  have 
taken  in  less  than  we  have  spent.  For 
55  of  the  last  63  years  we  have  not  had 
a  balanced  budget  in  this  country.  The 
$4.7  trillion  of  accumulated  debt  is 
staggering. 

We  will  hear  arguments  made  that 
we  can  just  simply  do  it  if  we  have  the 
will  power;  we  can  do  it  statutorily.  We 
have  tried  it  statutorily.  Gramm-Rud- 
man  I,  Gramm-Rudman  II,  the  Budget 
Act  of  1990,  and  the  Budget  Act  of  1993 
have  all  made  statutory  efforts  to  try 
to  bring  this  spending  crisis  under  con- 
trol. 
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But  since  1985.  when  they  first  began, 
we  have  added  over  $2  trillion  to  our 
national  debt,  in  spite  of  those  legisla- 
tive efforts.  With  all  of  the  little  things 
like  pay-as-you-go  and  sequestration, 
we  have  still  not  been  able  to  bring  it 
under  control. 

There   have   been    those   who   argue 
well,  we  do  not  really  need  to  do  this, 
because   it   is   not  that   significant.   I 
would  suggest  to  you  that  it  is. 

As  much  concern  and  debate  as  you 
hear  about  people  being  concerned 
about  foreign  aid  and  spending  for 
helping  other  countries,  it  is  stagger- 
ing to  believe  that  we  send  $41  billion 
overseas  to  those  overseas  investors  in 
terms  of  interest  on  those  foreign-held 
securities  of  our  country,  more  than 
twice  the  amount  of  our  entire  foreign 
aid  budget. 

The  situation  is  serious.  Now  is  the 
time  to  come  co  grips  with  it.  I  am  sure 
you  have  all  ridden  up  and  down  the 
highways  of  our  country  and  seen  the 
travel  trailers  that  have  the  rather  hu- 
morous bumper  sticker  on  it  that  says 
we  are  spending  our  children's  inherit- 
ance. WE  all  look  at  that  and  laugh 
about  it.  and  we  think,  well,  that  is  a 
couple  who  have  worked  hard,  they 
have  earned  money,  and  they  have  a 
right  to  spend  what  they  have  accumu- 
lated, and  they  do  not  have  any  obliga- 
tion necessarily  to  pass  it  on  to  their 
children  or  to  their  grandchildren. 

We  are  doing  far  worse  than  that,  la- 
dies and  gentlemen.  What  we  are  doing 
is  we  are  not  only  spending  the  money 
that  goes  to  buy  the  travel  trailer  and 
the  luxuries  that  we  are  enjoying  and 
the  trip  we  are  taking,  we  are  asking 
our  children  and  grandchildren  to 
cosign  the  note  with  us,  and  at  our 
death,  as  our  generation  passes  away, 
they  will  not  even  inherit  the  travel 
trailer.  All  they  will  inherit  is  a  past- 
due  note  that  right  now  is  $4.7  trillion. 

That  is  just  not  right.  That  is  not  the 
kind  of  generational  attitude  that  we 
need  to  leave.  It  is  one  we  need  to 
begin  to  change.  I  for  one  believe  the 
only  way  we  will  do  it  is  with  a  con- 
stitutional mandate  in  the  form  of  a 
balanced  budget. 

I  look  forward  to  the  debate  that  will 
proceed  this  week  and  hopefully  to  the 
final  passage  of  a  version  of  the  bal- 


anced budget  amendment.  I  am  one  of 
those  who  likewise  will  probably  vote 
for  the  Barton  version  that  requires  a 
three-fifths  vote  in  order  to  raise  taxes, 
because  I  don't  think  that  is  the  way 
we  should  balance  our  budget.  I  think 
we  should  balance  it  through  cutting 
our  spending  programs.  But  whatever 
version  it  is,  and  I  think  that  the  Sten- 
holm and  Schaefer  version  is  the  most 
likely  one  to  have  the  necessary  and 
requisite  number  of  votes,  it  is  impor- 
tant that  we  do  it.  that  we  do  it  now, 
that  we  send  it  to  the  Senate,  and  they 
in  turn  send  it  to  the  States  for  ratifi- 
cation. 

I  thank  the  gentleman  for  the  time. 

Mr.  PAYNE  of  Virginia.  I  thank  my 
colleague  for  his  words.  Particularly 
the  words  about  the  future  generations 
and  how  important  this  is  certainly  to 
them. 

I  now  yield  to  someone  who  is  a  true 
leader  in  the  House  of  Representatives 
in  terms  of  fiscal  responsibility,  a  gen- 
tleman who  has  fought  this  fight  for 
many  years,  the  cosponsor  of  the  Sten- 
holm-Schaefer  amendment,  Charlie 
Stenholm,  of  Texas. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman from  Virginia  for  yielding  and 
for  taking  this  time  today  to  allow  a 
preliminary  discussion  of  a  subject 
that  I  too  appreciate  his  leadership  on 
over  the  years,  as  we  have  brought  our- 
selves again  to  this  week  where  we  will 
have  a  vote  on  whether  or  not  to 
amend  the  Constitution  for  purposes  of 
balancing  the  budget  here  on  the  floor 
of  the  House,  and  we  are  cautiously  op- 
timistic we  will  have  the  290  votes  to 
do  so. 

Before  I  do  that,  I  want  to  remember 
a  few  other  names  for  us  today  that  go 
back  in  this  battle.  Larry  Craig,  now 
Senator  Craig,  has  been  one  of  the  real 
leaders  in  the  effort  that  is  behind 
House  Joint  Resolution  28  and  Senate 
Joint  Resolution  1,  the  subject  of  our 
discussion  today. 

Also  Bob  Smith  of  Oregon,  now  re- 
tired, but  Bob,  as  you  remember, 
worked  tirelessly  with  us  the  last  Con- 
gress to  a  futile  defeat  by  some  12 
votes.  But  then  we  have  some  others. 
Tom  Carper,  now  Governor  Carper  of 
Delaware,  was  one  of  the  original 
Democrats  that  has  taken  on  the  lead- 
ership of  this  effort,  and  now  as  Gov- 
ernor has  continued  to  offer  us  encour- 
agement along  the  lines  of  this  biparti- 
san, bicameral  budget  amendment  that 
we  talk  about  today. 

Mike  Castle,  who  has  joined  us  now, 
Mike  from  Delaware  on  the  Republican 
side  of  the  aisle,  will  be  joining  us  in 
this  effort  this  week.  So  Delaware  has 
done  their  share. 

Jon  Kyl,  now  Senator  Jon  Kyl, 
Olympia  Snowe,  now  Senator  Snowe, 
Jim  Inhofe,  of  Oklahoma,  now  Senator 
INHOFE,  have  all  played  unique  roles  in 
bringing  us  to  what  we  affectionally 
call  the  bipartisan,  bicameral  balanced 
budget  amendment. 


I  would  like  to  take  now  a  little  time 
to  just  talk  about  two  or  three  major 
points  that  we  are  going  to  hear  a  lot 
about.  One  is  that  we  should  not  be 
doing  this  through  the  Constitution, 
that  we  ought  to  be  doing  this  the  old- 
fashioned  way,  by  cutting  spending,  to 
which  I  answer  absolutely. 

I  did  not  come  and  do  not  come  today 
to  this  well  with  a  great  deal  of  happi- 
ness as  to  being  here  suggesting  that 
we  ought  to  amend  the  Constitution.  I 
reluctantly,  in  fact  almost  never,  have 
supported  constitutional  amendments, 
and  I  have  reluctantly  come  to  sup- 
porting this  for  one  reason,  and  you 
mentioned  that  in  your  opening  re- 
marks, and  that  is  I  am  now  convinced 
this  is  the  only  tool  that  we  need  to 
put  in  our  arsenal  that  will  help  us  do 
the  job  that  we  must  do.  and  that  is 
balance  the  budget. 

I  wish  we  did  not  have  to  do  it  that 
way,  but  I  am  convinced  the  only  way 
you  can  do  this  with  Congress  after 
Congress,  succeeding  Congresses,  is  to 
put  into  the  Constitution  the  require- 
ment that  we  do  live  within  our  means. 

I  would  remind  people,  and  will  do  so 
over  and  over  this  week,  that  this 
year's  budget  is  the  first  year's  install- 
ment, and  I  anticipate  with  a  great 
deal  of  confidence  that  the  budget  that 
this  House  will  prepare  this  year  will 
give  us  the  first  years  installment, 
with  a  7-year  projection,  not  a  5-.  but  a 
7-year  projection,  so  that  we  can  hon- 
estly say  to  the  people  this  year,  we 
will  in  fact  set  ourselves  on  the  course 
to  balance  in  2002.  and  this  year  is  the 
first  year,  and  then  next  year  we  will 
come  back  again  with  a  budget  resolu- 
tion, with  reconciliation,  which  should 
and  I  anticipate  and  hope  will  be  in 
this  year's  budget  resolution,  that  we 
will  do  so. 

But  then  comes  one  of  the  major  rea- 
sons why  a  constitutional  amendment 
is  necessary,  because  this  Congress  can 
get  elected  to  do  that.  But  what  about 
the  next  Congress?  This  President  can 
suggest  we  ought  to  do  that,  and  we 
ought  to  have  a  budget  on  the  line  of 
getting  to  balance,  which  we  have  got 
it  going  in  the  right  direction  after  the 
first  2  years  of  the  current  administra- 
tion. But  what  about  the  next  Presi- 
dent? What  about  the  next  Congress? 
And  that  is  where  we  have  always  run 
into  difficulty. 

So  let  me  say  to  those  that  suggest 
that  we  ought  to  get  the  cart  before 
the  horse,  that  we  ought  to  have  the  7- 
year  budgets  first.  We  have  tried  that, 
it  does  not  work.  Let's  take  a  1-year 
budget  this  year,  prove  with  good  faith 
we  are  sincere  about  it,  but  let  us  also 
set  in  concrete  the  fact  we  cannot  wig- 
gle out  of  it  this  Congress,  next  year, 
or  succeeding  Congresses. 

Another  point  that  I  want  to  empha- 
size over  and  over,  I  am  getting  a  little 
bit  put  out  with  those  who  every  time 
we  bring  up  the  balanced  budget  con- 
stitutional  amendment  seem  to  have 


the  next  word  in  their  vocabulary.  So- 
cial Security,  and  then  sending  con- 
vincing letters,  which  some  group  is 
doing  to  constituents  in  the  17th  Dis- 
trict, that  if  we  pass  the  balanced 
budget  constitutional  amendment.  So- 
cial Security  will  be  wrecked.  That 
could  not  be  further  from  the  truth. 
They  ought  to  be  saying  unless  we  bal- 
ance our  budgets.  Social  Security  is 
going  to  be  wrecked,  and  that  is  for  our 
children  and  grandchildren,  and  there 
is  nothing  in  this  amendment  that  will 
have  one  slight,  negative  effect  on  So- 
cial Security  for  the  current  recipients. 
Nothing  in  this  amendment  has  ever, 
does  now,  or  will  ever  have  anything 
negative.  And  to  those  who  continue  to 
politicize  and  frighten  senior  citizens 
around  the  country.  I  say  shame  on 
you. 

We  are  going  to  talk  more  about  that 
as  we  get  into  this  week's  debate.  I  ap- 
preciate the  opportunity  to  come  be- 
fore you  today  to  share  this  hour,  Mr. 
Pa'i'NE  of  Virginia,  with  you  and  oth- 
ers, as  we  talk  about  the  bipartisan,  bi- 
cameral balanced  budget  amendment, 
the  only  amendment  that  has  a  chance 
of  getting  290  votes. 

I  am  proud  to  say  it  is  Senate  Joint 
Resolution  1,  it  hjis  tremendous  sup- 
port on  the  Senate  side,  and  now  we  be- 
lieve that  we  have  the  votes  on  the 
House  side,  and  I  believe  that  after  the 
debate  this  week,  we  will  be  able  to 
prove  that.  But  I  am  a  great  believer  in 
not  counting  our  chickens  before  they 
are  hatched.  Therefore,  I  commend  you 
again  for  taking  this  hour  to  talk,  so 
that  all  of  our  colleagues,  those  not  in 
the  House  today,  will  begin  to  focus  on 
the  merits  of  what  we  are  to  talk 
about. 

Thank  you  very  much  for  allowing 
me  this  privilege. 

Mr.  PAYNE  of  Virginia.  Thank  you 
very  much,  and  thank  you  especially, 
Charlie,  for  all  the  work  you  have 
done  on  the  balanced  budget  amend- 
ment, and  thank  you  for  mentioning 
all  of  those,  both  Republicans  and 
Democrats,  over  the  years  who  have 
gotten  us  to  where  we  are  today  in 
terms  of  being  able  to  pass  the  bal- 
anced budget  amendment  this  week. 

I  now  yield  to  my  colleague,  Mike 
Doyle  from  Pennsylvania,  a  new  Mem- 
ber just  elected  in  November,  but  al- 
ready has  joined  in  the  fight  and  has 
proven  himself  to  be  a  leader  in  this 
fight  for  a  balanced  budget  amend- 
ment. 
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Mr.  DOYLE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Virginia  for  yield- 
ing. 

Mr.  Speaker,  I  rise  to  join  in  this  spe- 
cial order  supporting  House  Resolution 
28.  I  have  joined  scores  of  my  col- 
leagues in  cosponsoring  this  resolution 
because  it  is  the  only  bipartisan,  bi- 
cameral balanced  budget  amendment, 
and  I  would  urge  all  of  my  colleagues 


to  vote  for  this  resolution  when  it 
comes  up  later  this  week  because  we 
cannot  wait  any  longer  to  address  this 
country's  budget  deficit. 

I  signed  on  as  a  cosponsor  of  this  bal- 
anced budget  amendment  last  month 
while  I  was  still  a  member-elect  be- 
cause I  already  considered  this  issue  a 
priority  for  my  first  term  in  Congress. 
As  I  spoke  to  people  throughout  Alle- 
gheny County,  PA,  while  I  campaigned 
for  this  office  last  year;  their  message 
came  through  load  and  clear.  They  felt 
the  Congress  must  undertake  signifi- 
cant measures  to  address  our  country's 
expanding  budget  deficit.  The  vast  ma- 
jority of  my  constituents  believe  a  bal- 
anced budget  amendment  is  the  proper, 
and  most  effective  means  to  tackle  this 
deficit  problem  and  that  the  Congress 
should  not  wait  any  longer  to  exact 
this  measure. 

It's  no  wonder  that  the  folks  back 
home — in  all  of  our  homes — feel  such  a 
sense  of  urgency.  The  statistics  are  not 
unfamiliar  to  anyone,  but  certainly 
warrant  repeating.  Our  national  debt 
currently  exceeds  $4.3  trillion— 17.495 
dollars'  worth  for  every  man.  woman, 
and  child  in  the  United  States.  It  is 
any  wonder  people  feel  a  sense  of  ur- 
gency? 

The  last  time  this  House  voted  on  a 
balanced  budget  amendment  was  last 
March  when  the  amendment  was  nar- 
rowly defeated.  Unfortunately,  a  near 
miss  is  not  close  enough  and  the  debt 
has  continued  to  skyrocket,  increasing 
by  more  than  $160  billion  since  last 
March.  Is  it  any  wonder  people  feel  a 
sense  of  urgency? 

And  as  the  debt  increases,  the  inter- 
est payments  on  this  debt  increase  as 
well.  Interest  payments  that  continue 
to  devour  larger  and  larger  portions  of 
the  budget — from  6  percent  in  1960,  to 
14  percent  of  the  entire  budget  today. 
The  gross  interest  payments  on  this 
debt  cost  us  $816  million  dollars  per 
day.  I  ask  again — is  it  any  wonder  that 
people  feel  a  sense  of  urgency? 

These  interest  payments,  by  consum- 
ing more  and  more  of  our  annual  budg- 
et, are  crowding  out  funding  for  discre- 
tionary programs.  This  is  the  insidious 
nature  of  our  deficit  debacle.  Unless  we 
take  control  of  this  problem  now.  we 
will  cripple  the  ability  of  future  gen- 
erations to  make  the  investments  in 
discretionary  programs  that  are  nec- 
essary to  keep  this  country  moving  for- 
ward. 

My  constituents  back  home  in  west- 
em  Pennsylvania  certainly  understand 
this  need.  Many  of  the  communities  I 
represent  have  not  recovered  from  the 
severe  recession  they  experienced 
throughout  the  1980's.  During  this 
time,  much  of  the  steel  industry  en- 
gaged in  aggressive  ownsizing — many 
plants  were  closed  and  jobs  were  lost. 
The  Mon-Valley  needs  the  help  of  inno- 
vative and  intelligent  Federal  pro- 
grams to  assist  in  the  retraining  of 
these   displaced   workers  so   they   are 


prepared  to  join  new.  high- technology 
industries.  Programs  are  needed  to 
clean  up  the  abandoned  industrial  sites 
so  fresh  businesses  will  locate  there 
bringing  with  them  secure  jobs  in 
growing  industries.  And  we  must  im- 
prove our  public  education  systems  so 
future  generations  will  have  the  knowl- 
edge and  training  they  need  to  be  pre- 
pared to  work  and  flourish  in  a  high- 
technology  environment. 

These  are  the  types  of  discretionary 
programs  that  are  being  crowded  out 
by  the  increasing  interest  payments  on 
our  debt.  This  year  alone  the  interest 
payments  will  be  8  times  higher  than 
expenditure  on  education  and  50  times 
higher  than  expenditures  on  job  train- 
ing. This  is  just  the  type  of  help  my 
district  needs — but  ais  our  interest  pay- 
ments increase,  our  ability  to  help  will 
be  severely  curtailed. 

It  is  for  these  reasons  that  I  support 
this  balanced  budget  amendment. 
House  Resolution  28.  Lets  pass  this 
amendment  and  send  it  to  the  States 
for  ratification.  During  the  ratification 
process,  people  throughout  the  country 
should  be  afforded  the  opportunity  to 
closely  examine  how  the  amendment 
would  work,  and  what  specific  actions 
would  be  necessary  to  achieve  a  bal- 
anced budget  early  in  the  21st  century. 
Then  the  people  can  either  reaffirm  or 
withdraw  their  support  of  the  balanced 
budget  amendment  through  their  State 
legislators.  But  we  must  afford  the  peo- 
ple of  this  country  that  opportunity  by 
first  passing  the  balanced  budget 
amendment  on  the  House  floor. 

The  Stenholm-Schaefer  balanced 
budget  amendment  is  our  best  hope  for 
passage.  It  is  the  only  version  that  has 
been  offered  with  substantial  biparti- 
san and  bicameral  support.  Myself,  and 
at  least  65  other  Democrats  stand 
ready  to  joint  our  Republican  col- 
leagues in  voting  for  H.R.  28.  This  is 
the  only  version  of  the  balanced  budget 
amendment  that  can  claim  this  type  of 
support  and  that  can  anticipate  receiv- 
ing the  requisite  290  votes  needed  for 
passage. 

Because  passing  a  balanced  budget 
amendment  is  so  crucial  to  our  coun- 
try's future  well-being;  I  urge  all  of  my 
colleagues,  from  both  sides  of  the  aisle, 
to  join  us  in  support  of  the  Stenholm- 
Schaefer  amendment  because  it  is  the 
best  way  to  ensure  that  this  House  fi- 
nally passes  a  balanced  budget  amend- 
ment. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
I  want  to  thank  my  colleague  from 
Pennsylvania  for  the  leadership  that  he 
has  already  displayed  in  terms  of  sup- 
porting the  balanced  budget  amend- 
ment. It  is  much  appreciated  and  much 
needed.  Thank  you  very  much. 

Mr.  Speaker,  this  week  the  House  of 
Representatives  is  pleased  to  make  his- 
tory when  we  take  up  the  balanced 
budget  amendment  to  the  Constitu- 
tion. I,  along  with  others  who  you  have 
heard   today,   urge   our  colleagues  on 
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both  sides  of  the  aisle  to  join  us  in  sup- 
porting House  Joint  Resolution  28,  the 
Stenholm-Schaefer  amendment. 

This  bipartisan  and  bicameral 
amendment  is  as  simple  as  it  is  vital  to 
our  Nation's  future.  By  the  year  2002,  it 
will  bring  to  an  end.  once  and  for  all. 
the  staggering  tide  of  deficit  spending 
and  red  ink  which  has  so  dominated 
Washington.  It  does  so  by  placing  lim- 
its on  the  power  of  the  Federal  Govern- 
ment to  spend  and  borrow  money  with 
impunity  and  to  pass  along  the  bill  to 
our  future  generations  without  a  plan 
to  pay  it  back. 

Let  there  be  no  mistake,  Mr.  Speak- 
er, these  sustained  and  uncontrolled 
deficit  spendings  in  Washington  pose  a 
grave  threat  to  American  productivity 
and  to  a  prosperous  future  for  our  peo- 
ple. 

Beside  me  is  a  check,  and  this  check 
is  a  check  from  the  typical  American 
taxpaying  family.  It  is  made  out  to  the 
order  of  the  U.S.  Treasury  in  the 
amount  of  $3,100.  And  this  is  the  inter- 
est that  each  family  of  four  paid  on  the 
national  debt  last  year. 

Now,  this  is  not  a  total  tax  bill,  nor 
is  it  even  the  family  of  four's  portion  of 
our  national  debt.  Because  a  portion  of 
the  national  debt,  the  $4.7  trillion  na- 
tional debt  for  each  family  of  four,  is  in 
excess  of  $70,000.  But  this  $3,100  rep- 
resents the  interest  payment  for  last 
year  for  a  family  of  four. 

This  is  money  that  will  not  be  saved 
to  buy  a  new  home  or  to  put  into  a  re- 
tirement plan  or  for  a  family  vacation 
or  for  the  education  and  training  of 
children.  Nor  will  it  be  spent  by  the 
Government  for  health  care  or  for  pub- 
lic safety  or  education.  It  is  money 
that  will  be  used  to  pay  investors  who 
purchase  debt  obligation  to  the  United 
States.  Many  of  these  investors  are  for- 
eign investors.  The  time  has  come  to 
free  American  families  from  this  enor- 
mous burden  of  debt.  The  balanced 
budget  amendment  offers  the  best  hope 
of  doing  just  that. 

It  is  a  legal  restriction  similar  to 
that  contained  in  49  of  our  50  States. 
And  it  is  embraced  by  State  and  local 
officials  from  my  district  and  from 
around  this  Nation.  House  Joint  Reso- 
lution 28,  the  Schaefer-Stenholm  bal- 
anced budget  amendment,  is  identical 
to  other  amendments  which  have  nar- 
rowly failed  to  gain  approval  in  the 
House  in  1992  and  again  last  March. 
This  amendment  has  been  debated  and 
studied  and  written  about  as  much  as 
any  other  issue  that  has  come  before 
the  Congress  in  the  7  years  that  I  have 
been  a  Member  of  Congress  and  it  has 
stood  the  test  of  time. 

It  is  the  one  balanced  budget  amend- 
ment which  has  gained  strong  biparti- 
san support,  cosponsorship  by  64  Demo- 
cratic Members  of  the  House,  some  of 
whom  you  have  heard  speak  here  this 
afternoon.  It  is  the  one  amendment 
that  has  strong  support  in  the  Senate. 
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Senate  Joint  Resolution  1,  the  Sen- 
ate companion  to  Stenholm-Schaefer, 
was  introduced  by  Majority  Leader 
Dole  and  is  cosponsored  by  40  Sen- 
ators. Of  the  amendments  we  will  de- 
bate later  this  week,  Stenholm-Schae- 
fer clearly  stands  the  best  chance  of  be- 
coming the  law  of  the  land. 

Would  it  be  better  for  the  President 
and  Congress  to  come  together  and 
agree  to  a  balanced  budget  amendment 
without  a  constitutional  mandate?  Of 
course  it  would,  but  experience  teaches 
us  that  this  is  not  likely  to  happen. 

Even  since  last  year,  last  March, 
when  the  Stenholm-Schaefer  amend- 
ment failed  very  narrowly  to  pass  in 
this  House,  we  have  added  more  than 
$150  billion  to  the  national  debt,  and 
there  is  no  end  in  sight  to  the  red  ink 
coming  out  of  Washington.  The  Amer- 
ican people  are  tired  of  waiting.  We  are 
all  tired  of  waiting,  and  we  need  to  sup- 
port a  balanced  budget  amendment  to 
put  us  on  a  downward  glide  path  to  bal- 
ance this  budget  in  the  year  2002. 

Is  the  balanced  budget  amendment  a 
substitute  for  decisive  action  to  reduce 
the  deficit?  Of  course  it  is  not. 

Congress,  2  years  ago,  did  approve  a 
5-year,  $500  billion,  tough  deficit  reduc- 
tion plan,  and  the  House  and  Senate 
approved  a  5-year  freeze  on  discre- 
tionary spending  starting  in  1993,  at 
levels  using  no  inflation.  Largely  be- 
cause of  that  legislation,  our  deficit 
has  come  down  and  the  Nation  has  en- 
joyed 3  straight  years  of  deficit  reduc- 
tion, the  first  time  that  has  happened 
since  Harry  Truman  was  our  President. 

I  supported  that  plan  last  year.  It 
was  a  tough  vote,  but  like  many  of  my 
colleagues.  I  knew  it  was  not  an  end  to 
our  deficit  reduction  efforts,  but  only 
one  part  of  a  larger  effort  to  balance 
our  budget  and  to  restore  fiscal  respon- 
sibility to  this  Capitol. 

The  same  is  true  of  this  balanced 
budget  amendment.  We  will  vote  on 
this  this  week,  on  Thursday  or  Friday. 
We  will  have  a  vote  in  the  Senate,  and 
I  believe  that  the  amendment  will  then 
go  to  the  States  for  ratification. 

But  nothing  in  the  process  changes 
our  basic  responsibility  here  in  Con- 
gress to  go  back  to  our  committees  and 
to  our  subcommittees  next  week  and  to 
continue  to  achieve  real  savings  and 
spending  reduction.  This  is  our  respon- 
sibility. 

Mr.  Speaker,  one  of  my  congressional 
district's  most  famous  citizens,  Thom- 
as Jefferson,  once  said  "To  preserve 
our  independence,  we  must  not  let  our 
rulers  load  us  with  perpetual  debt.  We 
must  make  our  election  between  econ- 
omy and  liberty  or  profusion  and  ser- 
vitude." Although  we  are  almost  200 
years  late.  Congress  and  the  States 
have  the  opportunity  to  affirm  the 
truth  of  Jefferson's  observation  by 
adopting  the  balanced  budget  amend- 
ment to  the  Constitution. 

It  is  an  opportunity  that  we  should 
seize,  and  I  urge  my  colleagues  to  sup- 
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port  House  Joint  Resolution  28,  the 
Stenholm-Schaefer  balanced  budget 
amendment  to  the  Constitution.  We 
must  work  together  in  a  bipartisan 
fashion  to  pass  this  important  amend- 
ment for  our  country  and  for  our  fu- 
ture. We  cannot  wait  any  longer. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  Pursuant  to  clause  12  of  rule 
I,  the  Chair  declares  the  House  in  re- 
cess until  4:45  p.m.  today. 

Accordingly  (at  4  o'clock  and  24  min- 
utes p.m.),  the  House  stood  in  recess 
until  4:45  p.m. 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Co.mbest]  at  4  o'clock  and 
52  minutes  p.m. 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  Pursuant  to  House  Resolu- 
tion 38  and  rule  XXUI,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  5. 
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LN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
5)  to  curb  the  practice  of  imposing  un- 
funded Federal  mandates  on  States  an4 
local  governments,  to  ensure  that  the 
Federal  Government  pays  the  costs  in- 
curred by  those  governments  in  com- 
plying with  certain  requirements  under 
Federal  statutes  and  regulations,  and 
to  provide  information  on  the  cost  of 
Federal  mandates  on  the  private  sec- 
tor, and  for  other  purposes,  with  Mr. 
Emerson  in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday,  Janu- 
ary 20,  1995,  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
Towns)  had  been  disposed  of.  and  sec- 
tion 4  was  open  for  amendment  at  any 
point. 

Are  there  further  amendments  to  sec- 
tion 4? 

Mr.  CLINGER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

As  we  continue  debate  on  H.R.  5.  I 
want  to  address  some  concerns  I  have 
about  where  we  are  going  and  how  we 
are  going  to  get  there. 

Mr.  Chairman,  last  Friday  we  spent 
almost  5  hours  debating  just  four 
amendments  to  this  legislation.  We 
have  presently  at  least,  at  last  count, 
about    160    amendments    pending,    and 


this  is  under  an  open  rule,  and  it  is  an 
open  rule  that  I  think  is  well  merited 
in  this  instance.  But  I  think,  Mr. 
Chairman,  if  we  proceed  as  we  have 
been  going  at  the  very,  very  slow  pace 
we  have  been  going,  we  could  be  here 
for  months  on  this  particular  piece  of 
legislation. 

I  think  that  perhaps  one  of  the  rea- 
sons we  have  seen  so  many  amend- 
ments offered  is  because  there  is  a  fair 
amount  of  misrepresentation  and  mis- 
information circulating  about  the  bill 
which  may  account  for  some  of  these 
amendments.  I  do  not  question  the  mo- 
tives of  anybody  who  has  introduced 
any  amendment,  although  I  know  that 
there  are  some  who  in  very  good  faith 
believe  that  this  bill  represents  a  very, 
very  dramatic  step  back  from  where  we 
are  in  terms  of  regulatory  control. 

Nevertheless,  we  do  have  these 
amendments,  and  I  think  there  is  mis- 
information and  perhaps  it  might  be 
helpful  to  reemphasize  just  some  basic 
facts  about  this  bill.  This  bill  has  very 
strong  support. 

The  bill  has  very  strong  support,  I 
would  point  out  again,  not  only  from 
the  seven  major  public  interest  groups, 
but  also  the  major  groups  representing 
the  private  sector,  and  among  others 
the  legislation  is  strongly  endorsed  by 
the  National  Governors"  Association, 
the  National  Conference  of  Mayors,  the 
National  Conference  of  State  Legisla- 
tures. National  Association  of  Coun- 
ties. This  legislation  is  also  endorsed 
by  the  U.S.  Chamber  of  Commerce,  the 
National  Federation  of  Independent 
Business,  the  National  Association  of 
Realtors,  the  National  Association  of 
Homebuilders.  among  others. 

So.  Mr.  Chairman,  the  list  really  does 
go  on  and  on.  This  has  very  broad- 
based  support. 

The  bill  also.  I  would  point  out,  did 
not  arrive  just  sort  of  out  of  the  blue. 
It  represents  many,  many  years  of  hard 
work  by  Members  on  both  sides  of  the 
aisle,  and  passed  by  the  Committee  on 
Government  Reform  and  Oversight  by 
a  voice  vote.  I  know  there  were  serious 
concerns  about  the  process  that  got  us 
to  this  point,  one  reason  that  I  sup- 
ported the  open  rule,  so  that  we  would 
have  a  full  and  open  debate  on  many  of 
the  issues  that  have  concerned  some 
Members. 

But  given  the  fact  that  we  have  this 
very  broad  support.  I  guess  the  ques- 
tion is:  Why  would  there  be  this  kind  of 
resistance? 

The  problem  is  that  there  seems  to 
be.  as  I  say,  misinformation  about 
what  the  bill  does  and  does  not  do.  This 
bill  does  not.  I  would  stress  again,  and 
as  will  be  stressed  throughout  this 
whole  debate,  undo  environmental  and 
social  legislation  that  is  already  on  the 
books.  The  bill  does  not  stop  future  en- 
vironmental and  social  legislation 
from  being  passed  or  costs  imposed  on 
State  and  local  governments. 

This  bill  does  not  stop  future  reau- 
thorizations or,  indeed,  it  would  not 


convert  existing  unfunded  mandates 
into  mandates  subject  to  a  point  of 
order  through  the  reauthorization 
process. 

What  this  bill  does  do  is  provide  a  lot 
of  much-needed  information  about  the 
costs  of  future  legislation,  about  what 
we  are  doing  to  State  and  local  govern- 
ments, and  what  we  have  done  over  the 
years.  We  in  Congress  will  become  ac- 
countable and  be  forced  to  make  in- 
formed choices  about  how  legislation 
impacts  State  and  local  governments 
and  ultimately  the  American  taxpayer. 
That  is  really  it  in  a  nutshell. 

We  find  ourselves  at  this  juncture 
with  over  50  amendments  that  would 
exempt  all  types  of  programs  from  this 
bill.  I  would  say  to  the  chairman  if  I 
were  to  accept  all  of  these  amendments 
they  would  literally  gut  the  heart  of 
the  legislation  and  render  it  totally 
useless. 

It  is  not  that  we  do  not,  all  of  us. 
support  these  programs.  I  think  many 
of  them  are  very  meritorious  and  obvi- 
ously have  won  and  deserve  the  support 
of  the  American  people.  So  it  is  not  we 
do  not  support  these  programs.  It  is 
just  that  we  believe  Congress  and  the 
American  people  have  a  right  to  be. 
and  need  to  be.  informed  about  what 
the  costs  of  these  programs  are  and 
what  they  are  doing  to  State  and  local 
governments. 

It  does  not  preclude  us  from  imposing 
the  requirement  on  State  and  local 
governments.  It  just  says  we  are  going 
to  know  what  we  are  requiring  them  to 
spend  to  do  them. 

Mr.  Chairman,  for  these  reasons.  I 
must  say.  and  I  hope  the  majority  of 
my  colleagues  will  continue  to  oppose 
all  amendments,  all  amendments  seek- 
ing exemption  under  section  4  with  the 
exception  of  ones  that  may  clarify 
what  is  already  contained  in  the  legis- 
lation. These  amendments  are  unneces- 
sary to  protect  future  and  existing 
mandates  and  would  simply  preclude 
analysis  of  future  mandates  to  State 
and  local  governments. 

So  I  will  still  resist  all  of  the  amend- 
ments to  section  4  except  those  that  I 
think  clarify  what  we  intended  to  have 
in  there.  We  do  have.  I  think  you  know, 
we  have  a  number  of  amendments  that 
are  going  to  be  offered  to  other  sec- 
tions of  the  bill.  These  are  going  to 
deal  with  very  substantive,  very  impor- 
tant issues  that  need  to  be  fully  de- 
bated on  judicial  review,  on  the  impact 
on  private  and  public-sector  mandates, 
the  effective  date  of  the  legislation, 
the  threshold  below  which  or  above 
which  we  should  impose  a  mandate. 
There  are  a  number  of  very  substantive 
issii6s 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Peftnsylvania  [Mr. 
Clinger]  has  expired. 

(By  unanimous  consent.  Mr.  Clinger 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CLINGER.  Mr.  Chairman,  we 
have  had  a  thorough  debate  on  two  of 


the  proposed  exemptions,  both  of  which 
were  rejected  by  substantial  votes.  So  I 
think  we  have  made  it  pretty  clear  we 
do  not  intend  to  accept  these. 

Hopefully  some  of  these  would  be 
withdrawn  or  not  offered  so  we  can 
move  on  to  consider  some  of  the  other 
very  important  issues  that  need  to  be 
debated. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  appreciate  the  chair- 
man of  my  committee,  the  gentleman 
from  Pennsylvania  [Mr.  Cllnger],  ex- 
pressing his  concern  about  the  reason 
there  are  a  number  of  amendments, 
and  I  would  not  use  the  term  misin- 
formation as  much  as  considering  our 
committee  had  one  weekend  to  look  at 
this  bill  and  never  even  had  a  public 
hearing  during  this  session  of  Congress. 
So  what  we  are  doing  during  this  floor 
debate  is  actually  developing  legisla- 
tive intent. 

A  lot  of  these  amendments  that  we 
are  talking  about  in  the  debate  that 
you  are  going  to  hear  and  we  heard  last 
week  and  this  week  was  to  establish 
legislative  intent  on  this  bill,  because 
we  did  not  have  the  time  in  the  com- 
mittee. 

Now.  I  understand  our  chairman  was 
told  he  had  to  move  the  bill.  But  that 
does  not  mean  that  we  should  short- 
circuit  the  legislative  process,  and  so 
when  we  do  that  in  our  committees, 
and  maybe  we  can  learn  for  our  other 
committees,  that  by  doing  that  in  our 
committee  process,  we  are  going  to 
make  it  longer  on  the  floor.  Instead  of 
just  our  committee  members  dealing 
with  it.  now  we  have  435  Members  who 
want  to  have  questions  and  answers  to 
this  bill. 

D  1700 

So  we  are  establishing  legislative  in- 
tent. 

Let  me  talk  a  little  bit  about— just 
today  in  the  Houston  paper,  and  I  was 
going  to  say  the  Post,  but  it  was  not 
the  Washington  Post,  it  was  the  Hous- 
ton Post,  so  we  will  not  get  confused 
with  inside  the  beltway  or  outside  the 
beltway.  They  had  an  editorial  about 
the  unfunded  mandate  bill  that  says. 
"No  easy  answers."  This  is  daily  news- 
paper. It  talks  about — again,  it  is  not 
inside  the  beltway— it  says.  "Unfunded 
mandates  is  a  term  that  is  overly  used 
and  often  misunderstood  when  we  talk 
about  misinformation."  And  it  is  part 
of  the  Contract  with  America  or  on 
America  or  for  America  or  whatever. 

But  State  and  local  officials  across 
the  country  complain  about  Washing- 
ton being  too  quick  to  tell  them  what 
to  do.  whether  it  is  clean  air.  fair  labor 
standards,  family  leave.  But  is  it  fair, 
and  let  us  go  back  and  use  their  anal- 
ogy, again  from  the  Houston  Post.  It 
says. 

An  analogy  of  a  teenagrer  in  his  car.  Clear- 
ly, it  is  wronjf  for  his  parents  to  force  him  to 


use  his  money  to  pay  for  gras  to  run  errands. 
But  what  If  they  simply  order  him  to  repair 
his  transmission  so  it  does  not  leak  in  the 
driveway?  Instead  of  saying.  "We  want  you 
to  clean  up  your  driveway,  son  or  daughter, 
and  that  is  what  we  are  talking  about."  That 
is  a  mandate  that  parents  give  to  their  child, 
they  are  not  telling  him  to  use  his  money  to 
pay  for  gas  to  go  run  errands,  they  are  just 
saying.  "Well,  if  you  want  to  keep  that  car 
in  the  driveway,  we  want  the  transmission 
not  to  leak  on  it.  at  least."  So  we  are 
unfunding  that  mandate  for  you  to  clean  up 
your  transmission. 

It  is  easy  to  talk  about  unfunded 
mandates,  and  I  agree  that  the  bill 
needs  to  be  passed,  but  I  also  think  we 
would  be  doing  a  disservice  to  our  con- 
stituents and  to  the  people  of  this 
country  if  we  do  not  recognize  what  we 
are  doing  by  taking  as  much  time  as 
we  need.  If  not  in  committee  then  on 
this  floor  for  the  whole  world  to  see, 
about  the  unfunded  mandate  issue. 

We  are  1  country,  but  we  are  50 
States.  What  we  come  together  on  as  a 
country  is  important  to  us.  It  may  be 
called  an  unfunded  mandate,  it  may  be 
a  national  issue  instead  of  a  local 
issue.  But  I  still  think  it  deserves  the 
time  on  this  floor  of  this  body  to  con- 
sider it  judiciously.  I  think  that  is 
what  we  are  doing. 

AMENDMENTS  OFFERED  BY  MR.  SKAOGS 

Mr.  SKAGGS.  Mr.  Chairman.  I  offer 
amendments  numbered  112  and  115  and 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments,  num- 
bered 112  and  115,  is  as  follows: 

Amendments  offered  by  Mr.  Skaggs:  Sec- 
tion 4  is  amended  by  striking  "or"  at  the  end 
of  paragraph  (6).  by  striking  the  period  at 
the  end  of  paragraph  (7)  and  inserting  ";  or" 
and  by  adding  after  paragraph  (7)  the  follow- 
ing new  paragraph: 

(8)  pertains  to  air  pollution  abatement  or 
control. 

The  proposed  section  422  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
striking  "or"  at  the  end  of  paragraph  (6).  by 
striking  the  period  at  the  end  of  paragraph 
(7)  and  inserting  ":  or"  and  by  adding  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  pertains  to  air  pollution  abatement  or 
control. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado  that  the  amendments  be  con- 
sidered en  bloc? 

There  was  no  objection. 

Mr.  SKAGGS.  Mr.  Chairman,  stated 
very  simply,  this  amendment  would  ex- 
empt clean  air  laws  and  regulations 
from  this  1)111.  Without  this  exemption, 
the  bill,  I  think,  will  hurt  the  environ- 
ment and  actually  unwittingly  pro- 
mote a  kind  of  socialism  in  this  coun- 
try, a  fact  that  may  come  as  a  surprise 
to  my  colleagues. 

I  am  utterly  astonished  at  this,  I  as- 
sume, imlntended  consequence  of  the 
bill.  But  it  would  certainly  be  one  of 
its  effects,  which  I  will  explain  in  a 
moment. 

Clean  air  laws  can  be  an  unfunded 
mandate,  primarily  when  local  or  State 


governments  own  and  operate  major 
sources  of  pollution.  Just  like  other  en- 
tities and  persons,  they  run  power 
plants,  they  drive  vehicles,  and  operate 
other  sources  of  pollution.  State  and 
local  governments  own  almost  600  elec- 
tric utilities,  which  generate  some- 
thing like  4  million  tons  of  air  pollut- 
ants a  year.  They  operate  untold  thou- 
sands of  motor  vehicles.  In  my  area  in 
Denver,  for  instance,  the  regional 
transportation  system  has  over  800 
buses,  and  no  one  should  doubt  that 
they  can  be  a  source  of  air  pollution. 

When  Congress  or  the  EPA  adopts  a 
nationwide  air  pollution  standard,  it 
applies  to  all  power  plants  or  landfills 
or  all  vehicles.  Such  a  standard  would 
be  considered  an  unfunded  mandate  on 
States  and  local  governments  under 
the  bill  that  is  now  before  us. 

If  it  were  to  pass  in  its  current  form, 
Congress  would  have  three  basic 
choices  of  how  to  deal  with  a  future 
clean  air  bill.  The  first  choice  would  be 
simply  to  exempt  State  and  local  gov- 
ernments from  any  new  clean  air  man- 
dates. We  could  just  let  them  off  the 
hook  and  not  require  them  to  comply 
to  the  extent  that  others  in  our  society 
would  have  to  follow  the  same  rules. 

If  we  make  that  choice,  then  we 
would  have  condemned  Americain  citi- 
zens to  breathe  dirtier,  more 
unhealthful  air.  And— and  this  gets  to 
the  socialism  question — and  we  would 
have  given  State  and  local  govern- 
ments a  great  competitive  advantage. 
A  power  plant  that  happened  to  be 
owned  by  a  public  utility,  a  publicly 
owned  utility,  would  not  have  to  make 
the  same  pollution  control  expendi- 
tures that  power  plants  owned  by  the 
private  sector  would  have  to.  That  is 
certainly  unfair  to  the  private  sector. 
In  the  highly  competitive  power  indus- 
try, avoiding  the  full  costs  of  clean  air 
compliance  would  give  publicly  owned 
plants  a  great  advantage. 

So,  without  this  amendment,  this  bill 
would  create  a  kind  of  perverse  incen- 
tive to  socialize  the  utility  industry. 
This  is  the  type  of  ironic  and  amazing 
result  of  trying  to  push  a  bill  like  this 
through  without  taking  the  time,  or 
holding  any  hearings,  to  think  it 
through. 

Letting  State  and  local  governments 
off  the  hook  wouldn't  be  our  only 
choice.  The  second  option  would  be  for 
the  Federal  Government  to  pick  up  the 
tab,  making  them  funded  mandates. 
Then  it  would  be  the  Federal  tax- 
payers, however,  who  would  be  paying 
for  the  iHjllution  of  publicly  owned 
utilities,  transportation  districts,  or 
whatever.  This  second  option  is  also 
absurd.  Why  should  all  the  taxpayers 
in  the  country  pay  for  pollution  clean- 
up at  a  power  plant  that  happens  to  be 
municipally  owned?  It  has  always  been 
the  rule  that  the  polluter  should  pay 
for  his  pollution. 

If  taxpayer  dollars  are  spent  this 
way,  then  State  and  local  governments 


would  still  have  an  economic  advan- 
tage over  their  competitors  in  the  pri- 
vate sector,  and,  again,  we  would  be 
headed  down  the  road  to  socialism. 

The  only  other  option  we  have,  the 
third  choice,  would  be  to  vote  to  over- 
rule the  point  of  order  that  this  bill 
would  create  as  an  obstacle  to  passing 
any  new  clean  air  legislation. 

That.  I  gather,  is  what  those  who 
wrote  this  bill  and  who  are  managing  it 
on  the  floor  today  claim  it  will  do. 
Fine,  if  that  is  what  we  are  going  to  do, 
let  us  do  it  now.  If  everybody  is  in 
agrreement  that  we  do  not  really  want 
to  make  it  impossible  or  much  more 
difficult  to  pass  future  clean  air  legis- 
lation, then  let  us  go  ahead  and  vote 
that  way  today  by  putting  this  exemp- 
tion in  the  bill. 

Let  us  remember  it  is  already  plenty 
difficult  to  pass  a  clean  air  bill.  Last 
time  we  did  it,  it  took  over  a  decade  to 
work  out  the  details. 

Let  us  remember  the  American  peo- 
ple want  us  to  do  more,  not  less,  to 
clean  up  the  air  they  breathe.  Why 
should  we  make  it  harder  to  pass  a 
clean  air  bill?  I  do  not  think  we  should. 

So,  I  urge  this  House  to  make  the  de- 
cision now  that  we  are  not  going  to 
create  a  new  procedural  obstacle  to 
clean  air  bills.  I  urge  adoption  of  the 
amendment. 

Mr.  Chairman,  I  have  an  amendment  at  the 
desk,  No.  112.  I  ask  (or  its  immediate  consid- 
eration. 

I  ask  unanimous  consent  to  have  amernl- 
ments  No.  112  and  No.  1 15  be  considered  en 
bloc. 

Stated  simply,  this  amendment  would  ex- 
empt dean  air  laws  and  regulations  from  this 
bill.  Without  this  exemption,  the  bill  will  hurt 
the  environment,  and  it  will  unwittingly  pro- 
mote socialism. 

It  may  not  be  surprising  that  this  second  t>ill 
brought  forward  by  the  new  majority  would 
hurt  the  environment,  by  making  it  more  dif- 
ficult to  pass  laws  and  adopt  regulations  to 
clean  up  the  air  and  otherwise  protect  the  en- 
vironment. 

But  I'm  utterly  astonished  the  new  majority 
party  woukj  support  a  measure  that  would  ac- 
tually promote  socialism.  I  trust  this  Is  not  an 
Intended  consequence  of  the  bill,  but  it  cer- 
tainly would  be  its  effect.  And  if  the  people 
who  wrote  the  bill  don't  want  to  do  that,  then, 
I  hope  they'll  support  the  change  which  this 
amendment  would  make. 

Let  me  explain. 

Clean  air  laws  can  be  an  unfunded  mandate 
primarily  btecause  State  and  local  goverrv 
ments  own  and  operate  major  sources  of  pol- 
lution, just  like  any  entity  or  person  who  runs 
a  powerplant,  drives  a  car  or  bus.  or  operates 
any  other  source  of  air  pollution. 

State  and  local  govemments  own  590  elec- 
tric utilities,  which  operate  powerplants  that 
put  out  nearly  4  million  tons  of  air  pollution  a 
year. 

State  and  local  govemments  also  operate 
untoW  thousands  of  motor  vehicles.  In  the 
Denver  metropolitan  area,  for  example,  the  re- 
gional transportation  district  operates  825 
buses.  And  anybody  who  has  been  stuck  in 
traffic  t>ehind  a  bus  knows  that  buses  pollute. 


When  Congress  or  the  Environmental  Pro- 
tection Agency  adopts  a  nationwide  air  pollu- 
tion standard  that  applies  to  all  powerplants, 
or  all  landfills,  or  all  buses  in  this  country,  that 
standard  would  be  considered  an  unfunded 
mandate  on  State  and  local  governments, 
under  the  bill  as  Is  now  written. 

If  the  bill  were  to  pass  in  its  current  form. 
Congress  would  have  three  basic  choices 
when  considering  a  future  clean  air  bill. 

The  first  choice  would  be  simply  to  exempt 
State  and  local  governments  from  any  new 
clean  air  mandates.  We  could  just  let  them  off 
the  hook,  by  not  requiring  them  to  clean  up 
these  sources  of  pollution  to  the  extent  others 
in  our  society  would  be  required  to  clean  up 
identical  powerplants,  cars,  and  trucks.  The 
590  powerplants  owned  by  State  and  local 
governments  could  be  allowed  to  pollute  freely 
at  higher  levels  than  everyone  else,  without 
any  regard  to  the  effect  on  public  health,  acid 
rain,  or  anything  else.  The  20  million  tons  of 
emissions  from  some  2,500  munk:ipal  landfills 
would  not  be  subject  to  the  same  constraints 
that  apply  to  BFI  or  waste  management.  In 
Colorado,  the  regional  transportation  district 
could  t>e  allowed  to  buy  and  operate  buses 
that  didn't  meet  the  emission  standards  that 
apply  to  a  private  charter  company. 

If  we  make  that  choice,  then  we  woukj  have 
condemned  American  citizens  to  breathe  dirti- 
er, more  unhealthful  air. 

And  we  would  have  given  State  and  local 
governments  a  great  competitive  advantage.  A 
powerplant  that  happen  to  be  owned  by  a 
public  utility  woukjn't  have  to  make  pollution- 
control  expenditures  that  powerplants  owned 
by  the  private  sector  would  have  to.  That's 
certainly  unfair  to  the  private  sector.  In  the 
highly  competitive  power  industry,  avoiding  the 
full  costs  of  clean  air  compliance  woukj  give 
publicly  owned  plants  a  great  advantage  and 
ability  to  expand. 

So,  without  my  amendment,  this  bill  would 
create  a  perverse  incentive  to  socialize  the 
utility  industry.  The  new  majority,  according  to 
their  words,  wants  to  privatize  government  op- 
erations, not  have  the  government  take  over 
private  sector  operations.  But  this  is  the  type 
of  ironic  and  amazing  result  of  trying  to  rush 
a  bill  through,  without  taking  the  time  or  hold- 
ing any  hearings  to  think  it  through. 

Letting  State  and  kxal  governments  off  the 
hook  by  exempting  them  wouldn't  be  our  only 
choice.  A  second  option  would  be  to  mandate 
cleanup  State  and  local  governments,  but 
have  Federal  taxpayers  pick  up  the  tab.  This 
would  make  them  funded  mandates.  Then,  it 
would  be  the  Federal  taxpayers  would  pay  for 
pollution  controls  on  publicly  owned  power- 
plants.  And  it  would  be  the  Federal  taxpayers 
who  would  pay  for  the  costs  of  the  pollution 
controls  on  the  buses  the  regional  transpor- 
tation district  buys,  and  for  the  maintenance  of 
the  buses  so  they  meet  clean  air  standards. 

This  second  option  is  also  absurd.  Why 
should  all  the  taxpayers  in  the  country  pay  for 
pollution  cleanup  at  a  powerplant?  Why  should 
all  taxpayers  in  the  country  pay  for  emission 
controls  on  RTD  buses?  It's  always  before 
been  the  polluter  wfro  pays  in  this  country. 

And  if  taxpayer  dollars  are  spent  this  way, 
then  State  and  local  governments  woukJ  still 
have  an  economic  advantage  over  their  conv 
petitors  in  the  private  sector,  and  again  we'd 
be  headed  down  the  road  to  socialism. 


The  only  other  option  we'd  have,  the  third 
option,  would  be  to  vote  to  overrule  the  point 
of  order  that  this  bill  would  create  as  an  obsta- 
cle to  passage  of  a  new  clean  air  bill.  That,  I 
gather,  is  what  those  who  have  written  this  bill 
and  who  are  managing  It  on  the  floor  today 
claim  is  what  we  will  do. 

Fine,  I  say.  Let's  just  do  it  now.  If  everybody 
is  in  agreement  that  we  don't  really  want  to 
make  it  impossible,  or  even  more  difficult,  to 
pass  a  new  clean  air  bill,  then  let's  go  ahead 
and  vote  that  way  now. 

One  way  an  automatic  point  of  order  would 
jeopardize  the  next  clean  air  bill  is  to  thwart 
the  need  to  respond  to  science  as  it  finds  that 
pollution  is  increasing.  This  seems  to  be  true 
for  ozone  and  particulates  in  particular.  Cur- 
rent science  is  indicating  that  these  problems 
may  be  getting  worse,  not  better.  As  a  result, 
we  may  need  to  respond  by  tightening  the  na- 
tional standards  for  these  pollutants  to  protect 
the  health  of  our  constituents.  The  automatic 
point  of  order  in  H.R.  5  would  pose  an  enor- 
mous obstacle  to  doing  the  right  thing. 

Let's  remember  that  it's  already  plenty  dif- 
ficult to  pass  clean  air  legislation.  The  last 
time  we  did  so,  it  took  a  full  decade  of  strenu- 
ous debate  and  negotiation. 

And  let's  remember  that  the  American  peo- 
ple want  us  to  do  more,  not  less,  to  clean  up 
the  air  they  breathe.  Whey  should  we  make  it 
harder  to  pass  a  clean  air  bill? 

I  don1  think  we  should,  and  so  I  urge  this 
House  to  make  the  decision  now  that  we  are 
not  going  to  create  a  new  procedural  obstacle 
to  clean  air  bills. 

The  Clean  Air  Act  also  includes  unfunded 
mandates  on  State  governments  as  govern- 
mental bodies,  as  opposed  to  those  they  face 
as  the  owners  and  operators  of  sources  of 
pollution.  For  example.  States  are  required 
under  the  act  to  prepare  State  implementation 
plans  to  meet  the  national  air  quality  stand- 
ards. But  in  the  absence  of  the  national  frame- 
work for  cleaning  up  the  air  that  the  Clean  Air 
Act  represents,  each  State  would  still  have  its 
own  air  pollution  cleanup  program,  anyway.  In 
any  event,  ti's  worth  rememlsering  what  State 
and  local  leaders  said  about  this  mandatory 
national  framework  when  Congress  last  reau- 
thorized the  Clean  Air  Act,  including: 

The  Governors  *  *  *  have  unanimously 
a^eed  that  the  Confess  must  take  tough 
measures.— The  National  Governors  Associa- 
tion. 

Reauthorization  of  the  Clean  Air  Act  is 
one  of  the  National  League  of  Cities'  top  pri- 
orities.—The  National  League  of  Cities. 

Let's  not  kid  ourselves.  Without  this  amend- 
ment, we  will  put  at  some  serious  risk  contin- 
ued progress  in  cleaning  the  air  our  fellow 
Americans  breathe.  There's  no  reason  to  take 
that  risk.  I  urge  my  colleagues  to  adopt  the 
amendment. 

Mr.  CLINGER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  do  so  reluctantly  because  the  gen- 
tleman from  Colorado  is  one  of  the 
more  thoughtful  Members  and  contrilj- 
utes  a  great  deal  to  our  debate. 

But  I  think  it  is  fair  to  say  we  all 
want  clean  air.  There  is  no  disagree- 
ment about  the  fact  that  we  are  all  in- 
terested in  preserving  the  quality  of  air 
throughout  out  Nation.  That  is  cer- 
tainly not  the  question. 


H.R.  5  in  no  way  is  going  to  abrogate 
that.  It  is  about  having  information  on 
the  costs  of  clean  air  programs. 

Among  others,  they  will  work  with 
Federal,  State,  and  local  governments 
to  provide  solutions  that  will  work  for 
everyone,  as  opposed  to  the  current 
pattern  of  Federal  dictates.  So  a  ma- 
jority is  needed  to  pass  the  Clean  Air 
Act,  that  is  not  going  to  change  under 
H.R.  5.  What  will  change  is  that  Con- 
gress will  have  adequate  cost  informa- 
tion and  debate  on  the  unfunded  man- 
dates issues.  The  alternative  is  to  leg- 
islate as  we  have  been  doing,  which  is 
with  a  blind  eye  toward  the  impact  of 
these  mandates  on  States  and  local- 
ities. It  is  no  exaggeration  to  say  that 
some  communities  will  vote  for  put- 
ting policemen  on  the  streets  and  im- 
proving all  other  services  in  order  to 
afford  compliance  with  the  environ- 
mental mandate.  They  will  have  to 
make  very  tough  decisions,  faced  with 
the  mandates  imposed  by  the  Federal 
Government  and  the  needs  they  have  in 
their  local  communities. 

Counties  are  going  to  spend  over  52.6 
billion  to  comply  with  the  Clean  Air 
Act  in  fiscal  1994  through  1998.  This  is 
money  that  could  be  used  for  other 
purposes:  For  education,  for  housing, 
and  other  community  priorities. 

So  I  must  oppose  the  gentleman's 
amendment. 

Mr.  SKAGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGEIR.  I  am  happy  to  yield  to 
the  gentleman  trom  Colorado  [Mr. 
Skaggs]. 

Mr.  SKAGGS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  do  I  understand  your 
position  correctly — and  I  have  great  re- 
gard for  the  gentleman  from  Penn- 
sylvania— that  he  believes  that  we 
should  have  essentially  a  presumption 
here  that  a  municipal-owned  power 
plant  or  a  municipal  bus  company  or  a 
county-owned  landfill  should  not  be 
held  to  the  same  clean  air  standards  as 
their  private  sector  counteri)arts. 
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Mr.  CLINGER.  The  debate  on  private/ 
public  sector  issue,  and  there  is  an 
issue  there  that  I  think  will  be  de- 
bated, is  going  to  go  forward.  I  do 
think — we  are  not  suggesting  that  this 
is  in  any  way  going  to  undermine,  or 
impede,  or  undercut  existing  mandates 
imposed  on  the  very  entities— and  in- 
deed on  the  private  sector  as  well — 

Mr.  SKAGGS.  But  if  the  gentleman 
would  yield  further,  we  can  assume, 
given  the  evolution  of  the  science  of 
air  quality  and  air  pollution,  that  at 
some  point  this  Congress  will  consider 
in  the  future  tightened  standards,  and 
that  is  really  what  we  are  speaking  to. 
and  I  am  talking  prospectively.  At  that 
time  in  the  future  is  the  gentleman 
standing  for  the  proposition  that  pub- 
licly owned  utilities,  vehicles,  landfills, 
should  have  to  adhere  to  a  lesser  stand- 
ard than  everyone  else? 


Mr.  CLINGER.  Certainly  not- 


Mr.  SKAGGS.  Then  why  do  we  not  go 
ahead  and  write  that  into  the  bill 
today? 

Mr.  CLINGER.  What  I  am  suggesting 
is  that  there  is  language  in  the  bill  now 
that  will  require  an  analysis  of  what, 
in  fact,  the  impact  would  be  and  what 
the — that  this  equilibrium  that  might 
be  developed  by  a  private/public  sec- 
tor  

Mr.  SKAGGS.  If  the  gentleman  would 
continue  to  yield,  I  have  no  problem 
with  the  informational  requirement.  It 
is  the  point  of  order  that  would  have  to 
be  overcome  by  a  majority  vote  in  the 
body  that  stands  as  a  real  imi)ediment 
to  again  holding  publicly  owned  pollut- 
ers to  the  same  standard  as  privately 
owned  polluters,  and  why  do  we  not  go 
ahead,  and  clear  that  up.  and  get  rid  of 
that  problem  now? 

Mr.  CLINGER.  This  is  an  issue  that  I 
think  deserves  to  be  debated,  but  I  do 
not  think  it  needs  to  be  debated  at  this 
point.  What  we  are  talking  about  here 
are  exemptions,  total  exemptions,  from 
the  existing  law.  We  are  going  to  have, 
I  am  sure,  a  veir  spirited  debate  about 
the  implications  as  to  private  and  pub- 
lic sector.  At  this  point,  this  is  asking 
for  a  total  exemption  from  the  applica- 
tion of  the  point  of  order  to  an  entire 
statute,  and  I  just  cannot  accept  that. 

Mr.  WAXMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  think  it  is  in- 
appropriate to  discuss  these  issues  and 
discuss  them  right  now.  What  has  been 
inappropriate,  in  my  estimation,  is  the 
way  this  bill  has  been  steamrolled 
through  this  Congress  without  even 
hearings  in  committee. 

We  pass  legislation  with  all  sorts  of 
consequences;  a  lot  of  them  are  unin- 
tended consequences  and  the  best  way 
to  avoid  negative,  unintended  con- 
sequences is  to  know  what  we  are  doing 
to  the  best  extent  possible. 

It  is  ironic  that  the  legislation, 
which  claims  to  give  the  Congress  more 
tools  through  all  the  analysis  of  what 
may  be  an  unfunded  mandate  to  what 
extent  it  will  put  a  burden  on  the  tax- 
payers of  local  and  state  governments; 
information  that  would  be  useful  is 
being  pushed  through  so  that  we  will 
not  have  the  full  information  available 
to  us  in  understanding  what  this  legis- 
lation would  in  fact  do. 

Now  the  best — one  of  the  best  exam- 
ples of  what  are  clearly  unintended 
consequences  is  to  look  at  the  environ- 
mental area.  The  legislation  before  us 
would  say  that,  if  there  is  a  mandate 
on  local  governments,  it  has  to  be  paid 
for  by  the  Federal  Government.  But 
there  are  environmental  laws  that 
apply  across  the  board,  whether  the 
polluter  is  a  government  owned  pol- 
luter or  a  privately  owned  polluter, 
first  of  all,  people's  lungs  do  not  know 
the  difference,  if  it  is  a  toxic  pollutant 
coming  from  a  municipal  owned  incin- 


erator or  a  privately  owned  inciner- 
ator. The  laws  should  be  the  same  if  we 
are  going  to  require  pollution  reduc- 
tions, whoever  may  own  that  particu- 
lar facility.  But  this  legislation  would 
deem  the  costs  for  a  publicly  owned 
polluting  source,  incinerator,  power 
plant,  whatever,  to  be  an  unfunded 
mandate. 

What  are  the  consequences  of  that? 
The  government  would  have  to  pay  the 
costs  that  would  be  borne  by  the  pub- 
licly owned  entity  or  say  that  they  are 
not  obligated.  Well,  we  would  have  the 
privately  owned  polluting  source  regu- 
lated, but  the  publicly  owned  one  not 
regulated.  That  makes  no  sense  be- 
cause pollution  is  pollution,  and,  sec- 
ond, it  puts  a  disadvantage  to  the  pri- 
vately owned  enterprise  when  it  is  in 
competition  to  that  which  is  publicly 
owned.  That,  seems  to  me,  makes  no 
sense. 

We  have  interstate  air  pollution  and 
environmental  problems,  and  because 
of  that  reason  we  have  to  look  to  the 
Federal  Government  to  set  the  stand- 
ards, and  for  that  reason  we  ought  not 
to  consider  these  unfunded  mandates. 
Why  would  any  local  government  want 
to  spend  the  money  to  reduce  pollution 
that  affects  someljody  else?  And  there 
are  a  lot  of  examples  of  this: 

Probably  the  best  is  what  we  fought 
over  for  so  many  years  dealing  with 
the  acid  rain  problem.  We  have  power 
plants  in  the  Midwest,  some  of  which 
are  publicly  owned  power  plants  that 
emit  SO:  pollution  that  is  carried  long 
distances  into  the  northeastern  part  of 
the  United  States  and  comes  down  in 
that  area  in  the  form  of  acid  precipita- 
tion. Well,  we  adopted  legislation  to 
use  market  forces  to  reduce  that  pollu- 
tion. Some  of  those  existing  laws  ai~e 
going  to  be  affected  by  this  legislation. 
We  have  heard  over  and  over  that  is 
not  the  case  because  this  is  only  pro- 
spective, but  it  is  going  to  be  retro- 
active to  existing  laws  like  the  Clean 
Air  Act  because  a  lot  of  those  laws 
have  not  yet  been  implemented 
through  regulations.  When  regulations 
are  adopted  in  the  future  to  enforce 
these  existing  laws  like  the  Clean  Air 
Act,  the  Safe  Drinking  Water  Act,  the 
Clean  Water  Act,  then  there  is  going  to 
be  this  unfunded  mandate  obligation 
that  will  be  triggered,  and  those  regu- 
lations can  be  tied  up  in  court  for 
years,  an  issue  we  are  going  to  discuss 
sometime  down  the  road  as  we  look  at 
this  bill.  But  we  have  acid  rain  coming 
from  States  like  the  Midwest,  Ohio, 
and  Pennsylvania.  New  York  in  the 
Northeast  will  be  affected. 

The  Long  Island  Sound  is  another 
good  example.  In  Long  Island  there  is 
pollution  from  sewage  discharges  from 
New  York  City.  Under  this  bill  the 
Clean  Water  Act  provisions  controlling 
these  discharges  by  New  York  City 
would  be  considered  unfunded  man- 
dates. So.  if  we  do  not  pay  New  York 
City  to  stop  polluting,  the  people  in 


Connecticut  are  going  to  suffer,  and, 
when  we  have  these  competitions  be- 
tween the  privately  owned  and  the  pub- 
licly owned  polluting  sources,  we 
should  have  a  level  playing  field.  These 
are  things  that  one  would  not  ordi- 
narily think  about  when  they  hear 
about  a  bill  called  unfunded  mandates, 
but  in  fact  that  is  what  is  going  to 
occur,  and  that  is  why  I  think  the  gen- 
tleman from 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Wax- 
man]  has  expired. 

(By  unanimous  consent,  Mr.  Waxman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WAXMAN.  That  is  why  the 
amendment  that  is  being  offered  today 
that  would  say,  "Let's  look  at  environ- 
mental issues  as  one  where  we  are  not 
going  to  consider  it  an  unfunded  man- 
date in  order  to  make  sure  that  we 
don't  put  private  enterprise  at  a  dis- 
advantage to  publicly  owned  enter- 
prise; secondly,  that  we  can  deal  with 
interstate  problems;  and,  thirdly,  so  we 
can  protect  the  public  from  environ- 
mental hazards  which  can  be  great  in- 
deed when  these  environmental  hazards 
can  cause  lung  problems,  can  cause 
cancer,  can  cause  very  serious  diseases 
that  we  hope  can  be  prevented  through 
wise  policies." 

Mr.  PORTMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  just  quickly 
correct  a  couple  of  statements  that  my 
colleague,  the  gentleman  from  Califor- 
nia, made  with  regard  to  this  legisla- 
tion to  make  clear  what  we  are  doing 
here  this  evening.  He  said  that  the  op- 
tions would  be.  No.  1,  to  pay  the  public 
utilities;  or,  2,  to  not  have  the  mandate 
take  effect  as  the  chairman  of  the  com- 
mittee has  noted.  This  evening,  and 
many  times  in  the  debate  on  Friday, 
that  is  in  fact  not  the  sole  option  be- 
fore this  Congrress  under  this  legisla- 
tion. 

Let  me  be  very  clear.  This  forces  a 
cost  accounting  which  is  not  currently 
available.  It  then  forces  a  debate  on 
the  floor  as  to  the  new  unfunded  man- 
date and  finally  foix:es  a  vote.  It  is  a 
majority  vote.  So  by  a  majority  Con- 
gress could  continue  to  exercise  its 
judgment  and  continue  to  have  the 
mandate  take  effect  with  or  without 
funding. 

Another  correction  needs  to  be  made, 
and  that  is  with  regards  to  existing 
laws  where  regulations  are  not  yet  pro- 
mulgated. The  gentleman  from  Califor- 
nia said  that  the  unfunded  mandate 
process  would  be  triggered  by  that. 
That  is  not  correct.  Existing  laws  are 
not  covered  by  this  legislation  in  terms 
of  the  point  of  order  being  raised 
against  unfunded  mandates.  New  regu- 
lations, which  would  be  promulgated 
pursuant  to  existing  statutes,  would 
not  be  covered  by  the  point  of  order  on 
the  floor  of  the  House  that  we  have 
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talked  about  many  times  now.  There 
are  certain  requirements  on  the  Fed- 
eral agencies.  They  are  reporting  re- 
quirements as  to  the  costs,  again  of  the 
new  regulations  being  promulgated,  if 
they  are  above  a  threshold  of  $100  mil- 
lion. 
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I  think  it  is  important,  Mr.  Chair- 
man, to  continue  to  emphasize  that 
this  bill  is  not  the  broad-based  bill  that 
the  opponents  to  the  legislation  or  the 
proponents  of  this  amendment  and 
other  amendments  which  exempt  whole 
areas  of  the  law  would  have  us  believe. 
This  is  a  carefully  crafted  measure. 
This  is  a  measured  response.  This  is 
something  that  gives  us  information 
and  accountability. 

Mr.  MANZULLO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORTMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MANZULLO.  Mr.  Chairman,  I 
rise  in  opposition  to  any  amendment 
that  would  exempt  the  Clean  Air  Act 
auid  other  environmental  laws  from  the 
unfunded  mandates.  Mr.  Chairman,  I 
represent  the  16th  District  of  Dlinois. 
One  of  our  counties  is  McHenry  Coun- 
ty, part  of  the  Chicago  metropolitan 
statistical  area.  That  area  has  been  de- 
nominated as  a  severe  ozone  nonattain- 
ment  area,  which  means  that  any  com- 
pany which  has  in  excess  of  100  employ- 
ees is  forced  to  carpool.  It  is  called  em- 
ployee commute  option.  This  is  a  man- 
date from  the  U.S.  Congress  through 
the  amendments  in  1990  to  the  Clean 
Air  Act. 

The  CRS  has  put  out  a  report  show- 
ing a  cost-benefit  analysis.  The  EPA 
administrator  herself,  Carol  Browner, 
stated  in  a  meeting  this  past  week  here 
on  Capitol  Hill  that  as  far  as  she  is 
concerned  and  as  far  as  Mary  Nichols  is 
concerned,  and  Mary  Nichols  is  the  as- 
sistant EPA  Administrator,  that  car 
pooling  simply  does  not  work  under 
any  circumstances.  It  is  not  proved  to 
be  cost  efficient.  But  we  are  stuck  with 
it.  It  is  in  the  law. 

To  exempt  the  Clean  Air  Act  from 
the  unfunded  mandates  bill  simply  is 
saying  we  are  going  to  take  a  bill,  a 
provision  of  a  law,  that  does  not  work, 
but  because  it  relates  to  environmental 
quality,  therefore,  it  should  not  be 
looked  at  with  the  scrutiny  of  an  un- 
funded mandate. 

The  Chicago  Tribune  this  past  Satur- 
day headlined,  "U.S.  Car  Pool?  Never 
Mind."  This  is  the  EPA  administrator 
urging  Members  of  Congress  to  ignore 
an  existing  statute.  The  only  thing  we 
can  do  at  this  point,  aside  from  open- 
ing up  the  Clean  Air  Act,  is  to  ask  that 
the  Clean  Air  Act,  along  with  other 
statutory  enactments,  be  looked  at  by 
the  Unfunded  Mandates  Commission 
for  the  purpose  of  saying  this  simply 
does  not  work,  we  should  do  away  with 
it,  and  allow  people  the  ability  to  drive 
to  work  as  opposed  to  being  forced  to 
carpool. 


Mr.  PORTMAN.  Mr.  Chairman,  re- 
claiming my  time,  let  me  be  very  clear: 
This  new  legislation  does  not  apply  to 
the  Clean  Air  Act,  it  does  not  apply 
retroactively,  it  applies  prospectively 
only.  The  discussion  here  on  this 
amendment  is  as  to  new  mandates  that 
might  arise  under  clean  air  and  other 
environmental  statutes. 

Again,  to  emphasize  the  point,  the 
Clean  Air  Act  which  was  passed  by  this 
Congress  by  a  majority  vote  would  not 
be  covered  under  the  provisions  of  the 
point  of  order  that  we  discussed  ear- 
lier. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORTMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
reason  why  I  disagree  with  the  gen- 
tleman is  not  because  we  are  going  to 
have  the  Clean  Air  Act  on  the  floor.  If 
we  were  to  have  it  on  the  floor  and 
made  some  changes,  it  might  be  af- 
fected by  prospective  consideration  of 
unfunded  mandates. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Portman] 
has  expired. 

(By  unanimous  consent,  Mr. 
Portman  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  PORTMAN.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
[Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman,  when- 
ever EPA  wants  to  revise  their  regula- 
tions to  meet  problems  that  were  not 
otherwise  foreseen  which  are  consist- 
ent with  existing  law,  those  regula- 
tions would  have  to  undergo  the  analy- 
sis as  to  whether  they  constitute  an 
unfunded  mandate. 

Now,  I  have  no  problem  with  the 
analysis.  What  I  find  difficult  is  the 
fact  that  those  regulations  can  be  held 
up  ad  infinitum  because  of  the  judicial 
review  that  anybody  who  disagrees 
with  the  regulation  could  use  to  say 
that  they  did  not  want  it  go  into  effect, 
the  analysis  was  not  good  enough.  That 
seems  to  me  to  allow  a  situation  that 
we  would  not  tolerate  if  it  were  a  pro- 
spective piece  of  legislation,  because 
we  would  reserve  to  ourself  a  point  of 
order  which  can  be  voted  on  by  a  point 
of  order  overturned,  but  could  not  be 
overturned  except  through  lengthy 
court  legislation.  I  think  that  makes 
no  sense. 

Mr.  PORTMAN.  Mr.  Chairman,  re- 
claiming my  time,  to  reclarify  again, 
because  we  are  beginning  to  fuzz  the 
lines  between  the  point  of  order  and 
the  regulatory  requirement.  The  regu- 
latory requirement  is  simply  a  require- 
ment that  before  new  regulations  are 
promulgated,  there  be  an  assessment  of 
the  costs.  Those  costs  will  go  into  a 
written  report  which  will  be  provided 
to  the  OMB  and  the  Congress. 

It  seems  to  me  that  is  a  very  sensible 
approach.  It  is  actually  not  even  as 
general  and  broad  as  the  current  Ebcec- 


utive  order  that  President  Clinton  has 
issued  to  the  Federal  agencies  in  these 
sorts  of  situations.  All  we  are  asking  is 
there  be  judicial  review  of  those  assess- 
ments of  cost.  Let  us  be  very  clear  on 
that.  I  understand  now  the  gentleman's 
point,  which  you  had  not  made  pre- 
viously, which  is  it  really  is  the  judi- 
cial review  section  that  troubles  you. 
That,  of  course,  will  be  subject  to  con- 
siderable debate,  I  believe,  later  this 
evening  or  perhaps  tomorrow.  But  with 
regard  to  judicial  review,  it  is  only  as 
to  the  agency  action,  and,  again,  the 
agency  action  is  information  on  an  as- 
sessment of  the  costs  and  benefits. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Chairman,  there 
are  two  ways  we  are  going  to  have  an 
unfunded  mandate  provision  apply.  One 
is  if  it  is  legislation  to  be  brought  up, 
not  existing  legislation  but  new  legris- 
lation,  and  if  it  is  brought  up  in  the 
Congress,  it  will  have  the  cost  analysis 
of  an  unfunded  mandate  and  we  will 
permit  a  point  of  order  if  there  is  an 
unfunded  mandate  above  a  certain 
amount  of  money,  but  we  reserve  the 
right  of  the  Congress  by  majority  vote 
to  allow  that  legislation  to  go  into  ef- 
fect anyway  and  to  impose  the  un- 
funded mandate  anyway. 

That  is  the  congressional  route.  But 
there  is  another  separate  route  where 
unfunded  mandates  can  stop  prospec- 
tive actions,  and  that  is  in  terms  of 
regulations  enforcing  existing  laws.  So 
I  take  issue  with  the  statement  that 
existing  laws  are  not  going  to  be  im- 
pacted. They  are  definitely  going  to  be 
impacted. 

For  example,  if  the  Environmental 
Protection  Agency  wanted  to  adopt  a 
regulation  dealing  with  toxic  emis- 
sions, emissions  that  are  hazardous, 
that  can  cause  cancer,  can  cause  birth 
defects,  if  they  want  to  under  the  exist- 
ing Clean  Air  Act  adopt  regulations 
dealing  with  these  toxic  emissions,  and 
if  the  source  of  the  toxic  emissions  is  a 
publicly  owned  facility,  then  the  EPA 
has  to  do  this  long  analysis  about  how 
much  it  is  going  to  cost  the  publicly 
owned  polluter. 

Now,  I  have  no  problem  with  that  re- 
quirement. But  let  us  understand  what 
will  be  imposed  upon  the  EPA  to  do 
this.  They  are  going  to  have  to  look  at 
the  anticipated  cost  to  the  States, 
what  impact  it  is  going  to  have  on  the 
national  economy,  on  our  national  pro- 
ductivity, on  economic  growth,  on  full 
employment,  on  productive  job  cre- 
ation, international  competitiveness, 
all  of  these  things,  which  I  do  not 
think  the  Environmental  Protection 
Agency  is  equipped  to  do.  But  they  will 
do  it,  because  we  want  to  have  them 
know,  and  the  Office  of  Management 


and  Budget  and  others  involved  in  the 
administration,  know  the  full  cost  im- 
pact. 

But  after  they  have  done  that,  it  is 
not  enough,  because  there  is  no  point 
of  order  that  can  be  made,  there  is  no 
majority  vote  that  will  say  it  is  in  the 
best  interests  of  the  country  to  have 
the  regulation  go  forward.  What  hap- 
pens then  is  they  issue  the  regulation 
because  they  think  it  is  appropriate, 
but  the  judicial  review  that  can  be 
then  used  to  second-guess  whether  they 
did  this  analysis  adequately  can  lend 
itself  to  anybody  who  disagrees  with 
the  regulation,  and  by  anybody  I  mean 
a  polluter,  a  corporate  polluter,  an  in- 
dustry that  does  not  want  to  be  regu- 
lated, can  go  into  court  and  say  they 
really  did  not  look  adequately  at  the 
international  competitiveness  of  the 
United  States  if  this  particular  hazard- 
ous pollution  emitter  is  going  to  have 
an  unfunded  mandate  that  is  going  to 
be  a  burden  upon  them. 

There  are  facts  that  are  going  to 
have  to  be  determined  under  this  legis- 
lation by  the  Environmental  Protec- 
tion Agency,  as  an  example,  that  are 
going  to  be  rigorous,  and  so  rigorous 
that  one  may  not  be  adequately  done 
and,  because  it  cannot  be  done  ade- 
quately, becomes  a  loophole  for  the 
polluting  source  to  tie  it  up. 

Then  we  have  to  recognize,  as  the 
gentleman  from  Colorado  so  well  point- 
ed out,  we  are  talking  only  about  a  pol- 
luting source  that  is  publicly  owned. 
We  will  have  to  say  at  that  point  that 
the  regulations  will  not  go  into  effect 
for  that  polluting  source  because  it  is 
publicly  owned,  but  the  privately 
owned  polluting  source  would  be  regu- 
lated. It  is  unfair  competition  between 
the  two,  and  it  strikes  me  as  peculiar 
for  Republicans  particularly,  who 
argue  they  want  more  private  initia- 
tive, to  tilt  things  in  favor  of  the  pub- 
licly owned  polluting  source. 

So  I  think  that  it  makes  good  sense 
to  exclude  these  environmental  issues 
from  the  requirement  of  an  unfunded 
mandate.  They  should  not  be  consid- 
ered unfunded  mandates,  especially 
since  it  is  going  to  be  such  a  burden  to 
allow  a  regulation  in  the  national  in- 
terest, in  the  interests  of  protecting 
the  public  health,  of  protecting  the  en- 
vironment, from  being  put  into  effect 
prospectively. 
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I  take  issue  with  the  idea  that  this 
bill  only  applies  to  future  law.  It  will 
apply  to  existing  law  because  of  this 
provision  that  applies  to  regulations.  I 
stand  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Colorado. 

Mr.  DAVIS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  just  a  couple  of 
questions  I  wanted  to  ask.  if  I  could, 
the  chairman  of  the  committee. 

As  I  have  heard  the  discussion,  first, 
the  bill  does  require,  does  it  not,  for 


the  first  time  that  the  public  and  pri- 
vate sector  competition  issue  be  con- 
sidered by  Congress  before  it  enacts 
such  legislation? 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  CLINGER.  The  gentleman  is  cor- 
rect. This  is  really  the  first  time  that 
we  have  that  provision  in  here.  Here- 
tofore there  has  been  no  such  require- 
ment or  no  such  mandate  to  in  fact 
make  that  determination  or  to  study 
the  impact  of  it  on  the  private-public 
sector  dichotomy. 

Mr.  DAVIS.  In  point  of  fact,  does  not 
this  legislation  specifically  require  the 
committee  reports  to  include  an  analy- 
sis of  how  funding  a  mandate  would  af- 
fect the  competitive  balance  between 
the  public  and  the  private  sector? 

Mr.  CLINGER.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
gentleman  is  absolutely  correct. 

Mr.  DAVIS.  Also  it  is  my  recollection 
that  the  U.S.  Chamber  of  Commerce, 
the  NFIB,  the  National  Association  of 
Home  Builders  and  Browning-Ferris, 
all  private  sector  entities  that  could  be 
adversely  affected  through  this  public- 
private  competition,  that  the  gentle- 
men on  the  other  side  of  aisle  are  con- 
cerned about,  are  all  endorsing  this 
legislation  in  its  present  form? 

Mr.  CLINGER.  That  is  correct.  In 
fact,  the  language  really  was  done  in 
consultation  with  private  sector  inter- 
ests to  ensure  that  they  would  not  be 
disadvantaged  by  the  language  of  the 
statute. 

Mr.  DAVIS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  DREIER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  I,  like  the  gentleman 
from  California  [Mr.  Waxman],  rep- 
resent the  Los  Angeles  Basin  and  was  a 
strong  supporter  of  the  Clean  Air  Act, 
as  he  knows.  In  fact,  several  years  ago. 
while  I  never  had  the  privilege  of  serv- 
ing on  the  powerful  Committee  on  En- 
ergy and  Commerce,  I  did  spend  time 
with  the  gentleman  from  California 
[Mr.  Waxman]  and  other  members  of 
the  Committee  on  Energy  and  Com- 
merce dealing  with  this  very  important 
issue. 

In  fact,  the  area  which  I  represent  in 
southern  California  happens  to  have 
the  highest  number  of  first  stage  smog 
alerts  in  the  entire  country.  It  is  the 
Inland  Empire  area,  the  eastern  sub- 
urbs of  Los  Angeles.  I  say  that  simply 
to  underscore  my  strong  commitment 
to  improving  air  quality. 

But  in  looking  at  that,  we  have  to  re- 
alize that  the  Clean  Air  Act  over  a  five- 
year  period,  which  began  last  year,  is 
imposing  a  cost  on  cities  throughout 
this  country  of  $3.6  billion.  Our  city  of 
Los  Angeles  alone  is  shouldering  a  bur- 
den of  $787  million. 


I  had  breakfast  this  morning  with 
Mayor  Richard  Riordan,  mayor  of  Los 
Angeles.  We  were  talking  about  this. 
Mayor  Riordan  and  I  and  others  of  the 
area  are  strongly,  strongly  committed 
to  improving  air  quality.  But  the  fact 
of  the  matter  is,  this  cost  burden  is 
overwhelming,  extraordinarily  oner- 
ous, and  I  have  to  rhetorically  ask  the 
question,  at  what  level  of  spending  will 
we  possibly  be  able  to  attain  a  level  of 
satisfaction  for  every  Member  of  this 
House? 

It  seems  to  me,  from  my  perspective, 
we  have  reached  that  point. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Skaggs  amendment.  Let  me  say,  my 
colleague  from  Illinois  who  was  here 
earlier  and  talked  about  his  frustration 
with  the  trip  reduction,  I  was  in  that 
meeting  with  him  last  week  with  the 
EPA  because  we  were  concerned  about 
emissions  tests  in  Texas,  the  system 
that  the  State  of  Texas  had  set  up. 

But  one  of  the  problems  he  may  rec- 
ognize though  is  that  that  was  a  state 
plan  that  was  established.  And  it  was  a 
state  plan  that  put  so  much  weight  on 
emissions,  so  much  weight  on  industry, 
and  also  the  trip  reduction,  although 
EPA  did  come  in  and  give  him  some 
flexibility  on  trip  reduction  just  like  I 
think  they  are  doing  with  us  on  our 
emissions  testing  in  Texas.  But  it  was 
a  state  plan. 

In  1990,  the  Clean  Air  Act  was  passed 
here  with  bipartisan  support  and 
signed  by  a  Republican  President,  and  I 
am  sure  it  had  a  vote  somewhere  on  it 
on  the  floor  that  said,  this  gives  the 
flexibility  of  the  States.  It  may  be  a 
mandate  on  the  States  to  reduce  your 
pollution,  but  it  is  giving  the  States 
the  ability  to  make  that  decision  on 
their  own. 

Pollution  knows  no  boundaries.  We 
are  just  fortunate  in  the  State  of  Texas 
that  if  we  pollute  in  Houston  it  is  all 
within  our  boundaries  most  of  the 
time.  We  do  not  have  that  in  other 
parts  of  the  country,  whether  it  be  the 
Midwest  or  the  Northeast  or  California 
to  the  mountain  States. 

So  that  is  why  I  think  it  is  important 
that  we  prioritize  and  say  we  are 
against  unfunded  mandates.  We  recog- 
nize that  it  is  wrong.  But  there  are  also 
things  that  bring  us  together  as  a 
country.  Pollution  does  not  know  state 
lines  or  county  lines  or  city  lines.  And 
that  is  why  oftentimes  in  Congress  we 
have  to  address  it.  and  the  Clean  Air 
Act  is  one  of  those  examples.  But  they 
can  be.  fine  tuned  by  our  States  to  rec- 
ognize whether  it  is  emissions  or  by 
the  trip  reduction,  and  my  colleague 
from  Illinois  has  had  so  much  trouble 
with  it.  They  have  responded  in  there 
and  they  are  working  on  it  here  in 
Washington. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  GENE  GREEN  of  Texas.  I  yield 
to  the  gentleman  from  California. 

Mr.  WAXMAN.  I  think  he  makes  an 
excellent  point.  We  do  give  the  States 
the  flexibility  in  that  responsibility 
that  they  take  to  devise  their  own 
plans  for  reducing  emissions  so  that 
the  health  of  the  public  will  be  pro- 
tected. But  I  would  suggest  that  when 
we  hear  about  all  these  private  enter- 
prises like  the  chamber  of  commerce, 
thinking  that  they  are  not  going  to  be 
at  a  competitive  disadvantage,  I  sus- 
pect that  some  of  these  private  indus- 
tries think,  well,  if  it  is  going  to  be  an 
unfunded  mandate  the  government- 
owned  polluter,  perhaps  we  will  not  put 
any  regulations  on  either  of  them. 

I  suspect  that  that  is  what  a  lot  of 
them  would  like.  They  do  not  see 
themselves  ever  being  at  a  competitive 
disadvantage.  They  think  that  none  of 
the  polluters  will  have  regulations 
placed  upon  them. 

I  think  that  would  be  a  disservice  to 
the  people  whose  lungs  are  going  to 
have  to  breathe  in  pollution  when  we 
deal  with  these  air  pollution  problems. 

Mr.  GENE  GREEN  of  Texas.  Reclaim- 
ing my  time,  Mr.  Chairman,  the  people 
who  breathe  that  do  not  know  whether 
it  comes  from  a  municipal  waste  incin- 
erator or  a  commercial  weight  inciner- 
ator. And  so  if  we  are  going  to.  by  this 
bill,  create  disparity  in  the  regula- 
tions, that  is  the  concern  that  we  need 
to  recognize. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  somebody  who  was 
involved  with  the  Clean  Air  Act,  I  rise 
in  strong  support  of  the  Skaggs  clean 
air  amendment.  I  think  what  the  gen- 
tleman from  California  [Mr.  Waxman] 
has  done  is  pointed  out  the  tremendous 
potential  for  us,  if  we  pass  this  legisla- 
tion, to  seriously  usurp  the  Clean  Air 
Act.  If  we  move  ahead  with  this  bill, 
what  is  going  to  happen  with  the  var- 
ious states  and  some  of  the  standards? 
50  different  clean  air  standards?  No 
uniform  protections  from  automobile 
factory  manufacturing  emissions? 

And  unless  we  pass  this  amendment. 
I  think  this  whole  issue  is  going  to  be 
unclear.  We  need  to  make  sure  that  we 
are  exempting  clean  air  regulations 
from  this  unfunded  mandates  legisla- 
tion. Otherwise,  we  are  going  to  have  a 
lot  of  angry  people,  angry  communities 
and  you  are  going  to  have  a  public  ask- 
ing us  immediately  to  revoke  this  ill- 
timed  legislation. 

Many  of  us  were  here  in  1990,  when 
the  House  passed  the  Clean  Air  Act  by 
401  to  25.  The  vote  was  clearly  rep- 
resentative of  the  American  people's 
public  desire  for  effective  responsible 
federal  regulations.  But  that  is  not 
what  other  advocates  of  the  unfunded 
mandates  legislation  are  telling  us. 
They  must  think  that  the  American 
public  does  not  care  about  the  quality 
of  air  that  we  breathe.  And  they  must 
think  that  a  double  standard  is  okay. 


As  currently  written,  the  unfunded 
mandates  legislation  exempts  only 
state  and  local  governments.  That  is 
right.  Despite  all  the  rhetoric  about  re- 
lief from  regulation  for  the  American 
people,  the  bill  would  continue  to  sub- 
ject individuals  and  businesses  to  any 
new  laws.  I  do  not  know  what  that 
means,  but  I  can  only  guess  that  the 
backers  of  the  bill  think  that  states 
and  local  governments  should  be  given 
unfettered  power  to  do  whatever  they 
want  to  public  health  and  safety  stand- 
ards for  clean  air. 

And  yes,  mayors  and  county  commis- 
sioners are  powerful  and  they  are  elect- 
ed, but  we  should  not  give  them  the 
green  light  to  do  whatever  they  want. 
That  is  not  right.  The  American  people 
want  protection.  They  want  respon- 
sible action,  not  legal  loopholes  and 
weekend  federal  standards. 
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In  survey  after  survey  the  public  has 
said  they  overwhelmingly  support 
strong,  effective  environmental  regula- 
tions, the  last  one  being  in  December 
of  1994:  "Sixty-two  percent  of  the 
American  people  feel  that  environ- 
mental laws  and  regulations  do  not  go 
far  enough  or  strike  the  right  balance 
for  protection  for  public  health  and 
safety." 

When  we  passed  the  Clean  Air  Act 
amendments  in  1990,  we  culminated  a 
decades-long  struggle  to  pass  meaning- 
ful legislation  to  protect  our  air.  The 
new  requirements  we  overwhelmingly 
endorsed  were  supported  by  everybody, 
elected  officials  included. 

In  fact,  in  1989  the  National  Gov- 
ernors' Association  wrote  to  Congress 
that  they  "unanimously  agreed  that 
the  Congress  needed  and  did  take  tough 
measures."  In  the  same  year  the  Na- 
tional League  of  Cities  told  Congress 
that  "As  a  national  municipal  policy, 
reducing  air  pollution  to  safe  levels  is 
equal  in  importance  with  employment, 
housing,  and  economic  development, 
and  revitalizing  and  conserving  cities." 

According  to  the  Clean  Air  Network. 
"Despite  the  tremendous  progress  we 
have  already  made  towards  cleaner  air. 
nearly  100  million  Americans  live  in 
areas  that  still  have  unhealthy  levels 
of  one  or  more  of  the  six  major  pollut- 
ants." 

So  how  many  more  of  our  constitu- 
ents are  we  going  to  put  at  risk  if  we 
pass  this  legislation  without  proper 
safeguards  and  proper  and  extended  de- 
bate? 

Mr.  Chairman,  we  just  passed  laws 
mandating  that  Congress  live  under 
the  same  laws  ais  the  rest  of  the  coun- 
try. We  all  voted  for  it.  That  is  a  good 
idea.  However.  I  find  it  ironic  that 
while  we  increased  the  application  of 
the  laws  to  ourselves,  we  are  reducing 
the  application  of  public  health  protec- 
tions that  the  American  public  holds 
dear. 

We  keep  hearing  that  the  1994  elec- 
tions delivered  a  message  of  change  for 


the  American  people.  That  American 
people  have  spoken  loudly  and  clearly. 
What  is  important  to  them?  Are  we 
going  to  have  legislation  that  comes  at 
the  expense  of  their  health  and  their 
air?  Will  we  ignore  this  message  again? 

If  this  amendment  is  so  bad,  and  I 
have  heard  some  of  my  colleagues  on 
the  other  side  say  that  we  are  not  ex- 
empting the  clean  air  legislation,  why 
do  we  not  pass  the  Skaggs  amendment 
to  make  sure  it  is  correct?  We  are  giv- 
ing the  green  light  to  courts  and  other 
arbitrative  bodies  around  the  country 
to  say  "Well,  you  passed  the  unfunded 
mandates  legislation,  so  City  of  San 
Diego,  of  Albuquerque,  and  others,  you 
do  not  have  to  meet  clean  air  stand- 
ards. You  can  let  the  pollution  come 
in,  as  long  as  it  is  going  to  bring  jobs." 

Mr.  Speaker,  this  is  a  good  amend- 
ment. Let  us  not  rush  too  fast.  Let  us 
make  sure  that  we  are  doing  the  right 
thing.  Let  us  pass  this  very  good 
amendment  and  move  on  to  ensure 
that  the  public  is  protected. 

Ms.  PELOSI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  to  support 
the  Skaggs  amendment,  which  I  be- 
lieve is  a  necessary  improvement  to 
H.R.  5.  While  I  am  sensitive  to  the  bur- 
dens that  Federal  legislation  may  im- 
pose on  State  and  local  governments,  I 
believe  that  the  responsibility  which  is 
borne  by  all  levels  of  government  to 
protect  the  environment,  defend  work- 
er safety,  prevent  worker  discrimina- 
tion, and  secure  basic  rights  for  all 
citizens  is  paramount  and  must  be  met 
by  our  government. 

As  I  listened  to  our  colleagues  debate 
this  legislation  and  the  various  amend- 
ments to  it,  it  sounds  as  if  what  some 
people  would  like  to  see  is  unmandated 
funding,  rather  than  unfunded  man- 
dates, so  I  think  we  have  to  have  more 
balance  than  H.R.  5  presents. 

I  commend  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]  for  bringing  this  im- 
portant issue  to  the  floor,  which  would 
restrict  the  scope  of  H.R.  5  in  terms  of 
the  Clean  Air  Act.  Last  week,  sadly, 
this  body  rejected  amendments  from 
the  gentleman  from  Mississippi  [Mr. 
Taylor]  and  the  gentleman  from  New 
York  [Mr.  Towns]  which  would  have  re- 
stricted the  scope  of  H.R.  5  in  terms  of 
the  interstate  ramifications  for  the 
public  health  and  safety  of  residents  in 
other  States. 

I  think  this  was  unfortunate,  because 
those  amendments,  like  those  of  the 
gentleman  from  Colorado  [Mr.  Skaggs] 
today  I  think  were  necessary  improve- 
ments to  the  legislation.  In  our  clamor 
to  get  Government  off  our  backs,  we 
risk  a  great  loss,  the  loss  of  environ- 
mental protection  that  we  have  strug- 
gled for  decades  to  ensure. 

We  hailed  the  industrial  revolution 
and  later  the  arrival  of  dramatic  new 
technology  as  great  advances  in  our 
civilization.       However.       with       this 


progress  came  the  realization  we  were 
risking  massive  depletion  of  the  re- 
sources responsible  for  our  success. 

In  reaction  to  this,  the  Federal  Gov- 
ernment sought  to  strengthen  our  envi- 
ronmental laws,  so  that  future  genera- 
tions would  not  inherit  a  crippling  en- 
vironmental debt  that  threatened  their 
security  and  their  lives.  Today  in  our 
100-day  stampede  we  are  putting  at 
risk  the  fundamental  environmental 
protection  laws  we  struggled,  as  I  men- 
tioned before,  for  decades  to  bring 
about. 

The  Federal  Government,  in  its  di- 
rection to  the  States,  has  provided  the 
continuity  necessary  for  our  environ- 
mental laws.  A  national  problem  de- 
serves a  national  plan.  Our  States  do 
not  exist  autonomously.  They  are 
State  united  by  common,  often  over- 
lapping, problems  and  national  solu- 
tions. Many  of  my  colleagues,  and  most 
recently  the  gentleman  from  Texas 
[Mr.  Gene  Green]  pointed  out  that  pol- 
lution, et  cetera,  knows  no  geographic 
boundary. 

On  December  21  the  results  of  a  na- 
tional poll  and  voter  attitudes  towards 
environmental  protection  were  re- 
leased. They  showed  that  by  over  2  to  1 
the  American  public  believed  the  cur- 
rent environmental  protection  laws  do 
not  go  far  enough,  as  opposed  to  18  per- 
cent who  believe  that  the  laws  go  too 
far.  Even  the  voters  who  voted  for  Re- 
publican congressional  candidates  indi- 
cated that  they  do  not  want  environ- 
mental laws  rolled  back. 

In  explaining  this  poll,  the  National 
Wildlife  Federation  stated  "The  poll 
demonstrates  that  when  the  American 
people  voted  for  change  in  the  congres- 
sional leadership  in  last  month's  elec- 
tion, they  did  not  endorse  an  attack  on 
25  years  of  environmental  protection." 

I  heard  my  colleagues  talk  earlier 
about  many  ideas  which  I  associate 
myself  with,  which  I  have  concerns 
about  in  H.R.  5.  The  gentleman  from 
California  [Mr.  Waxman]  talked  about 
the  judicial  review,  and  I  know  we  will 
be  getting  around  to  that  later,  but  I 
also  want  to  associate  myself  with  his 
remarks  in  that  regard. 

Others  of  our  colleagues  have  talked 
about  measuring  the  amount  of  money, 
assessing  the  amount  of  money  that 
this  legislation,  the  amendment  of  the 
gentleman  from  Colorado  [Mr. 
Skaggs],  would  cost.  It  is  impossible 
for  us  to  talk  about  money  and  the  en- 
vironment without  understanding  how 
costly  it  will  be  for  us  not  to  protect 
the  environment. 

The  need  to  clean  up  pollution  and 
mitigate  other  environmental  prob- 
lems should  translate  into  a  backlash 
against  the  pollution,  not  against  the 
programs  implemented  to  clean  them 
up.  The  direct  costs  of  mitigating  pol- 
lution reflect  only  part  of  the  price  so- 
ciety must  pay  for  environmental  deg- 
radation. 

Environmental  problems  Impose  sig- 
nificsknt  costs  on  society:  disease  and 
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death,  lower  fishing  yields,  reduced 
recreational  activities,  loss  of  jobs,  and 
the  list  goes  on.  Toxics  and  pollution 
pose  a  major  threat  to  human  health. 
Pollution  has  been  linked  to  chronic 
respiratory  problems,  cancer,  and  even 
birth  defects.  In  addition,  numerous 
studies  have  shown  that  environmental 
damage  can  significantly  harm  the  Na- 
tion's economic  performance. 

The  debate  today  is  not  about  reliev- 
ing States  of  an  unnecessary  burden.  It 
is  about  dismantling  environmental 
laws  that  protect  the  health  of  our  Na- 
tion's citizens. 

Federal  mandates  serve  an  important 
purpose  in  motivating  States  to  per- 
form responsibly,  as  parts  of  the  whole, 
and  with  the  same  requirements  we 
have  for  the  private  sector.  Without 
these  mandates  to  ensure  environ- 
mental protection,  the  health  and  lives 
of  our  future  generations  of  Americans 
will  be  at  risk. 

Once  again,  I  urge  my  colletigues  to 
support  the  Skaggs  amendment,  at 
least  all  of  our  colleagues  who  would 
like  to  breathe  clean  air. 

Mr.  SCHIFF.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  indeed  heart- 
warming to  have  heard  the  impas- 
sioned pleas  on  behalf  of  private  indus- 
try from  the  other  side  of  the  aisle. 
They  have  suggested  that  if  we  pass 
this  act  as  is,  private  industry  will  be 
at  a  competitive  disadvantage  with 
publicly  owned,  say,  utilities,  for  ex- 
ample, because  the  utilities  will  be  in 
some  way  exempt  from  a  mandate  and 
private  enterprise  will  not  be  exempt. 

Mr.  Chairman,  I  would  point  out  that 
one  solution  to  that  would  be  to  pass  a 
similar  piece  of  legislation,  exactly  ap- 
plying the  unfunded  mandate  of  this 
legislation  to  private  enterprise,  just 
as  we  are  now  proposing  to  do  so  with 
State  and  local  government,  and  that 
would  level  the  playing  field.  I  submit, 
however,  that  that  would  make  sense 
both  ways. 

Such  legislation  would  actually 
make  sense  for  both  State  and  local 
government  and  for  private  enterprise 
because,  once  again,  we  are  proposing  a 
point  of  order  with  respect  to  new  and 
future  legislation  that  would  raise  the 
cost.  It  does  not  prevent  the  Congress 
from  in  fact  proceeding  to  enact  such 
legislation. 

Second  of  all,  addressing  in  particu- 
lar the  Clean  Air  Act,  there  is,  again,  a 
supposition  that  if  a  Government  ac- 
tion with  respect  to  clean  air  is  pro- 
posed, it  must  be  good,  it  must  be  bene- 
ficial, and  there  is  no  reason  to  exam- 
ine it,  either  at  the  legislative  or  at 
the  rulemaking  level. 

Mr.  Chairman,  I  submit  that  is  not 
the  case.  This  is  the  same  debate  we 
had  about  clean  water  last  week.  With 
respect  to  clean  water,  and  we  all  want 
clean  water,  the  Environmental  Pro- 
tection Agency  was  prepared  to  back 


up  a  proposed  rule  that  would  have  re- 
quired the  city  of  Albuquerque  to  make 
the  Rio  Grande,  which  passes  through 
the  city  of  Albuquerque,  up  to  drinking 
water  standards.  The  Rio  Grande  has 
never  been  up  to  drinking  water  stand- 
ards, and  it  is  an  impossibility  to  place 
a  requirement  on  a  municipal  govern- 
ment or  anyone  else  to  achieve  some- 
thing which  has  never  been  achieved, 
but  the  Environmental  Protection 
Agency  was  prepared  to  do  it  in  the 
name  of  clean  water. 

Similarly,  I  can  turn  to  the  city  of 
Albuquerque  again  as  an  example. 
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We  have  achieved  Federal  clean  air 
standards  for  the  last  several  years. 
Assuming  legitimacy  of  placing  Fed- 
eral clean  air  standards  across  the 
country,  the  city  of  Albuquerque  is 
still  under  the  belief  that  they  may 
have  to  upgrade  at  cost  the  way  they 
do  vehicle  emissions  to  further  please 
the  Federal  Environmental  Protection 
Agency. 

If  in  fact  the  city  of  Albuquerque  has 
attained  clesoi  air  standards,  why 
should  there  be  further  compulsion  on 
the  city  of  Albuquerque  to  take  further 
actions?  It  does  not  make  any  sense. 

It  is  for  those  reasons  that  there  is 
nothing  about  clean  air  and  clean 
water  regulation  or  legislation  that 
should  put  it  above  analyzing  the  cost 
of  what  is  being  required  versus  the 
benefits. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  our  Constitution  con- 
tains an  interstate  commerce  clause.  It 
does  so  because  our  Founding  Fathers 
recognized  that  this  Government  in 
Washington,  DC  had  in  fact  an  obliga- 
tion to  make  laws  and  to  set  order  in 
the  operations  of  the  various  States  of 
the  Nation  which  may  from  time  to 
time  come  in  conflict  with  one  an- 
other. 

I  rise  in  opposition  to  the  amend- 
ment offered  today  to  the  unfunded 
mandates  bill.  I  do  so  because,  most 
importantly,  this  amendment  raises 
the  question  of  the  entire  debate  of  un- 
funded mandates  I  think  as  clearly  as 
any  other  amendment  might  raise  it. 

Yes,  this  Government  has  a  respon- 
sibility to  write  clean  air  laws.  It  has  a 
responsibility  to  write  clean  water 
laws.  It  has  a  responsibility  to  protect 
wetlands.  It  has  a  responsibility  to  pro- 
tect endangered  species.  In  short,  it 
has  a  responsibility  to  do  good  environ- 
mental things  for  this  country  which 
may  not  be  able  to  be  done  by  the  var- 
ious States  because  they  are  some- 
times in  conflict. 

The  issue  here  is  not  whether  we 
ought  to  do  those  things.  The  issue  is 
here  whether  we  believe  in  them 
enough  to  pay  for  them  or  whether  we 
want  to  do  those  good  things  and  leave 
it  to  somebody  else  to  pay  for  them. 
Who  else?  Somebody  at  home. 


Whether  we  as  politicians  who  get 
elected  and  come  serve  in  this  Congress 
should  set  the  rules  for  these  good  en- 
vironmental causes  and  then  ask  some- 
body else  to  bear  the  burden.  That  is  it 
in  a  nutshell. 

Mr.  SKAGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  will  yield  when  I  fin- 
ish the  entire  thought.  If  I  do  not  have 
time,  I  will  ask  for  more  time  to  yield 
to  the  gentleman  from  Colorado  [Mr. 
Skaggs]. 

Mr.  Chairman,  the  issue  here  is  not 
whether  we  should  have  good  environ- 
mental law  for  the  country.  The  issue 
is  when  we  decide  to  have  a  general  en- 
vironmental policy  for  the  country 
whether  we  believe  in  it  enough  to  pay 
for  it  here.  Or  whether  we  ask  some 
other  taxpayers  to  bear  that  burden,  or 
worse  yet,  some  other  citizen  to  bear 
that  burden  who  may  be  a  private  prop- 
erty owner,  may  be  a  private  business 
person  in  this  country.  That  is  the  only 
issue  here. 

So  this  bill  prospectively  by  the  way, 
not  retroactively,  not  affecting  the  old 
Clean  Air  Act,  only  affecting  what  re- 
authorizations we  might  pass  for  it, 
says  to  all  of  us,  "Be  careful.  Before 
you  pass  a  law  that  leads  to  a  regrula- 
tion  that  compels  someone  to  do  some- 
thing that  you  think  is  good,  you  had 
better  be  ready  to  raise  the  money  and 
to  spend  it  here  in  Washington,  not 
make  someone  else  spend  it  at  home  in 
your  various  States." 

Yes,  indeed  clean  air  is  a  good  and 
worthy  goal.  I  supported  the  last  Clean 
Air  Act.  But  let  me  tell  you  something: 
If  you  don't  have  to  pay  for  what  you 
do,  what  restrains  you  from  being  ex- 
cessive? What  restrains  the  regulators 
here  in  Washington  from  being  extraor- 
dinarily excessive,  demanding  much 
more  than  is  required  in  cleanup  if 
they  never  have  to  put  up  the  money  to 
pay  the  bills,  if  somebody  else  has  to 
put  up  the  money?  What  restrains  the 
agencies  of  Government,  for  example, 
from  declaring  that  60  percent  of  the 
State  of  California  is  a  wetland,  and 
they  almost  did  in  1989,  or  that  80  per- 
cent of  the  State  of  Louisiana  is  a  wet- 
lands, and  they  almost  did  in  1989,  if 
they  don't  have  to  worry  about  the 
cost  of  that  decision? 

You  see.  if  we  in  Washington  really 
believe  in  a  clean  air  law  or  a  wetlands 
policy  or  an  endangered  species  policy, 
and  we  should,  if  we  really  believe  it, 
we  ought  to  be  ready  and  willing  to 
raise  the  resources  and  to  spend  those 
moneys  to  carry  out  these  interstate, 
these  national  programs  as  we  see  fit. 
And  when  we  do  not  believe  in  them 
enough  to  do  that,  we  ought  to  leave  it 
to  the  States  and  the  communities  to 
write  their  laws  affecting  their  local 
environments,  their  local  policies,  as 
they  see  fit  as  they  can  afford  them. 

That  is  what  this  bill  is  all  about.  If 
you  go  around  excepting  this  particu- 
lar area  of  environmental  law.  if  you 


want  to  except  this  one  and  except  the 
next  one  and  except  the  next  one.  you 
have  got  no  unfunded  mandates  bill. 
You  have  blown  the  principle.  If  you 
believe  in  the  principle  that  when  we 
make  a  mandate,  and  very  often  we 
need  to.  we  have  to  believe  in  it  enough 
to  pay  for  it  here  in  Washington.  DC. 
then  you  will  reject  the  Skaggs  amend- 
ment as  you  will  reject  similar  amend- 
ments trying  to  gut  this  bill,  and  you 
will  live  as  we  should  live  in  the  future 
by  the  principle  that  when  we  believe 
enough  in  an  environmental  law.  we 
raise  the  money  and  we  pay  for  it  here 
in  Washington.  If  we  do  not  believe  in 
it  enough  to  pay  for  it.  then  we  should 
leave  it  to  the  States  and  the  local 
communities  to  make  their  own  deci- 
sions about  just  what  they  want  to  do 
with  their  own  environments. 

Mr.  SKAGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  will  be  happy  to  yield 
to  my  friend  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  I  appreciate  the  gen- 
tleman yielding.  Let  me  just  engage 
you  for  a  moment  if  I  may  on  this 
proposition  because  it  seems  to  me 
what  you  are  saying  is.  and  I  want  to 
make  sure  I  understand  you 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN]  has  expired. 

(At  the  request  of  Mr.  Skaggs  and  by 
unanimous  consent.  Mr.  Tauzin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SKAGGS.  When  the  gentleman 
from  California  pointed  out  accurately 
a  few  minutes  ago  that  there  are  pub- 
licly owned  powerplants  in  the  Midwest 
putting  out  what  may  be  found  to  be 
excessive  quantities  of  SO2  that  are  af- 
fecting the  quality  of  life  in  New  Eng- 
land, why  should  my  constituents  in 
Colorado  or  yours  in  Louisiana  be 
forced  to  help  that  local  government 
comply  with  a  national  clean  air  stand- 
ard on  its  public  powerplant  when  their 
public  powerplants  are  in  compliance? 

Mr.  TAUZIN.  And  here  is  the  answer. 
The  answer  is  that  if  we  want  to  pro- 
tect one  State  from  doing  damage  to 
another  State  as  the  interstate  com- 
merce clause  predicted  we  would  have 
to  be  doing  when  it  came  to  commerce 
among  the  States,  then  we  need  a  na- 
tional law  that  mandates  a  standard 
that  we  all  live  by.  And  when  we  need 
one  of  those  national  laws  that  man- 
dates a  national  standard  so  one  State 
cannot  hurt  a  neighbor,  we,  in  Wash- 
ington, have  to  have  the  courage  and 
the  will  and  the  commitment  to  that 
national  standard  to  raise  the  money 
and  pay  for  it.  So  that  all  taxpayers, 
those  who  live  in  the  State  where  the 
pollution  may  be  originating  and  those 
who  will  receive  the  benefit  of  the  pro- 
gram we  pass  here  in  Washington,  all 
taxpayers  share  in  the  public  duty  to 
pay  for  that  cleanup. 

Mr.  SKAGGS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 


Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  SKAGGS.  Then  you  fundamen- 
tally disagree  with  the  proposition 
that  the  polluter  should  pay? 

Mr.  TAUZIN.  Oh.  no. 

Mr.  SKAGGS.  Why  should  that  pub- 
licly owned  powerplant  not  pay  for 
cleaning  up  its  own  pollution? 

Mr.  TAUZIN.  I  do  not  fundamentally 
disagree  with  the  proposition. 

Mr.  SKAGGS.  That  is  what  you  just 
said,  that  they  should  not  have  to  pay. 

Mr.  TAUZIN.  No;  I  do  however  be- 
lieve that  when  pollution  runs  across 
State  boundaries  that  you  need  a  na- 
tional law  to  regulate  that  situation 
and  in  those  cases  the  people  of  the  Na- 
tion benefit  collectively  as  we  all  do 
when  we  clean  the  air  of  the  Nation 
and  we  ought  to  be  willing  to  pay  for 
that  here  in  Washington  by  raising  suf- 
ficient sums  to  pay  for  the  mandates. 

Mr.  SKAGGS.  Why  does  it  not  make 
sense  for  the  owners  of  that  dirty  pow- 
erplant to  pay  the  cost  of  controlling 
emissions? 

Mr.  TAUZIN.  If  the  gentleman  will 
let  me  complete  the  answer.  If  on  the 
other  hand  something  is  occurring  in 
Louisiana  that  does  not  go  across 
State  lines  and  Louisiana  wants  to  reg- 
ulate  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin] has  again  expired. 

(By  unanimous  consent.  Mr.  Tauzin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TAUZIN.  And  Louisiana  wants  to 
regulate  it  a  different  way  than  when 
the  National  Government  regulates  it, 
let  us  say  for  example  oilfield  waste 
which  is  a  pretty  common  problem  in 
the  Southwest,  in  Louisiana,  in  Arkan- 
sas. Oklahoma.  New  Mexico,  and  Texas, 
particularly  a  problem  in  our  area,  not 
a  big  problem  nationally,  a  big  problem 
regionally. 

We  have  got  laws  now  in  Louisiana 
dealing  with  oilfield  waste,  we  have  a 
standard  right  now.  a  regime  for  regu- 
lating that  that  is  a  model  for  other 
States.  We  developed  it  at  home  and  we 
pay  for  it  at  home  and  we  make  the 
polluters  at  home  pay  for  it.  We  set 
that  standard  up  in  our  own  State. 

But  if  on  the  other  hand  we  had  a 
problem  that  affected  the  air  of  the 
United  States,  and  that  required  a 
mandate  here  in  Washington  for  us  to 
require  that  all  polluters,  all  persons 
affecting  the  air  of  the  United  States 
be  part  of  a  program,  what  this  bill 
says  is  that  in  the  future  we  should 
have  the  courage  of  our  convictions 
and  say  that  this  is  something  good  for 
all  Americans,  it  affects  the  air  that 
we  all  breathe,  we  are  going  to  set 
down  a  mandate  to  clean  it  up  and  we 
will  raise  the  money  and  pay  for  it  in 
Washington. 

That  is  what  this  unfunded  mandates 
bill  is  all  about.  The  day  you  make  an 
exception  because  you  happen  to  like 


one  set  of  mandates  instead  of  another 
is  the  day  you  begin  to  unravel  the 
principle  of  unfunded  mandates  which 
ought  to  he  something  we  all  agree 
upon  here  in  Washington. 

Mr.  SKAGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  SKAGGS.  I  would  assume  then 
that  the  gentleman  would  make  no  dis- 
tinction between  the  publicly  owned 
and  the  privately  owned  powerplant 
that  pollutes  in  the  Midwest? 

Mr.  TAUZIN.  If  this  gentleman  had 
written  the  law,  I  promise  I  would  have 
applied  it  to  private  mandates  as  well 
as  public  mandates.  I  think  we  should. 
I  like  the  part  of  the  law  that  says  we 
are  going  to  evaluate  the  effects  on  pri- 
vate individuals  and  businesses.  I  think 
we  probably  ought  to  someday  decide 
here  in  Washington  that  we  are  not 
going  to  create  mandates  out  there  for 
the  good  of  the  public  at  large  that  we 
make  anyone  individually  pay  for  by 
themselves. 
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For  example,  I  am  fighting,  as  Mem- 
bers know,  a  battle  to  make  sure  pri- 
vate property  owners  do  not  have  to 
bear  the  burden  of  wetland  protection 
or  endangered  species  protection. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  has  again 
expired. 

(By  unanimous  consent,  Mr.  Tauzin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TAUZIN.  If  you  really  want  to 
use  my  property,  if  you  really  need  my 
property  to  accomplish  this  national 
goal  of  wetlands  protection  or  endan- 
gered species  protection,  my  position  is 
you  as  a  people,  all  of  us  as  a  people 
ought  to  be  willing  to  compensate  me 
for  that  property  taken  from  me.  I 
ought  not  to  have  to  bear  that  cost  as 
a  little  landowner  in  my  own  State. 

So  when  a  national  policy  is  designed 
to  protect  something  we  all  need  pro- 
tected cross  State  lines,  this  law,  as  it 
is  now  proposed,  and  as  we  should  pass 
it,  should  simply  say  if  we  want  to  do 
that,  we  can  and  we  should.  We  simply 
ought  to  put  the  money  up  to  accom- 
plish those  purposes. 

Mr.  SKAGGS.  I  appreciate  the 
forthcomingness  of  the  gentleman,  who 
makes  it  very  clear  that  he  fundamen- 
tally disagrees  with  the  proposition 
that  those  who  cause  pollution  should 
pay  to  clean  it  up.  and  he  holds  to  his 
position  consistently  and  I  think  would 
carry  it  through  consistently. 

Mr.  TAUZIN.  If  I  can  reclaim  my 
time,  the  gentleman  is  not  going  to  get 
away  with  characterizing  my  words  or 
my  philosophy.  I  do  not  and  have  not 
said  that  polluters  should  not  be  re- 
sponsible. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin] h8is  again  expired. 


(By  unanimous  consent.  Mr.  Tauzin 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  TAUZIN.  What  I  have  said.  Mr. 
Chairman,  is  when  we  make  a  standard 
that  is  good  for  all  of  the  people  of 
country  and  that  requires  us  to  pass  a 
law  affecting  all  of  the  States,  we 
ought  to  have  the  courage  to  put  up 
the  money  to  carry  it  out.  as  we  do  in 
Louisiana.  When  we  set  a  policy  pro- 
tecting something  in  Louisiana,  we 
very  carefully  make  sure  the  persons 
responsible  for  polluting  actually  pay 
for  it. 

I  do  not  consider  taking  my  land 
away  to  protect  a  wetland,  by  the  way, 
an  instance  of  pollution.  I  consider 
that  an  instance  of  good  public  policy 
that  ought  to  be  compensated  for. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment,  and  I  would  like  to 
say  first  of  all  on  unfunded  mandates, 
most  of  us  have  been  fighting  the  bat- 
tle for  the  last  few  years.  It  is  not  only 
a  question  of  costs,  but  it  is  a  question 
of  States  rights. 

I  look  at  an  unfunded  mandate  and  I 
look  at  the  document  we  have  here  on 
those  that  want  to  exempt  hundreds 
and  hundreds  of  different  organizations 
and  groups  from  unfunded  mandates. 
That  is  what  the  problem  is.  Governor 
Pete  Wilson  from  California  has  stated 
that  it  is  breaking  his  State. 

Illegal  immigration  is  a  classic  one 
of  an  unfunded  mandate  that  the  Gov- 
ernment has  refused  to  fund  or  have  a 
current  policy  to  change. 

We  take  a  look  at  States  rights,  and 
I  know  even  Al  Gore,  our  Vice  Presi- 
dent, made  a  statement.  "Let  us  get 
government  off  our  backs  and  walk  be- 
side the  American  people."  But  for  too 
long  Government  has  been  using  a  bull- 
whip  on  the  backs  of  those  American 
people. 

I  look  at  the  costs.  The  problem  most 
of  us  have  on  this  side  of  the  aisle  is 
Members  on  the  other  side  of  the  aisle 
have  supported  continuously  extremist 
views,  and  those  extremist  views,  that 
is  a  weapon.  I  look  at  the  California 
clean  water  problems  we  have.  We  have 
a  sewage  problem  like  a  lot  of  other 
areas  in  the  United  States.  The  Scripps 
Oceanographic  Institute  has  made 
statements  time  and  time  again  that 
secondary  treatment  is  not  necessary; 
the  law  was  written  for  sewage 
effluents  going  into  rivers  and  lakes. 
We  have  it  going  into  the  ocean,  but  it 
is  the  other  side,  and  clean  water  and 
EPA  have  been  unreasonable  enforcing 
that  which  would  cost  just  the  city  of 
San  Diego  over  $3  billion. 

If  they  do  that,  if  they  are  forced  for 
those  S3  billion,  then  you  will  hear  ar- 
guments of  we  need  more  money  for 
education  and  law  enforcement.  But 
when  you  do  not  have  the  money,  there 
is  only  one  thing  you  can  do  to  obtain 
it  and  that  is  raise  taxes  to  pay  for  it. 


What  we  are  saying  is  take  a  reason- 
able look  at  unfunded  mandates.  Look 
at  the  costs  of  the  motor-voter  in  the 
State  of  California.  The  people  who 
blew  up  the  World  Trade  Center  could 
vote  under  motor-voter.  It  is  an  un- 
funded mandate.  In  the  State  of  Cali- 
fornia there  were  hundreds  of  docu- 
mented cases  in  the  last  November  8 
election,  but  yet  there  is  no  funding 
there  to  take  care  of  the  oversight  of 
the  motor-voter. 

I  look  at  the  California  desert  bill 
that  we  passed  last  year.  Property 
rights.  There  was  even  on  the  other 
side  of  the  aisle  arguments  against  the 
protection  of  someone  receiving  a  fair 
price  for  their  property.  They  did  not 
want  the  Government  to  have  to  pay  a 
higher  price  or  estimated  value. 

I  look  at  the  environment,  the  En- 
dangered Species  Act.  and  wetlands. 
We  have  wetlands  at  12.000  feet  that  are 
frozen,  and  we  take  a  look,  we  cannot 
change  that  or  even  define  under  a  lot 
of  people's  views,  wetlands.  We  need 
reasonable  laws  and  reasonable 
ascertations  to  help  the  planet. 

We  take  a  look  at  the  same  thing 
with  the  wetlands.  We  had  a  pig  farmer 
in  Arkansas,  the  President's  own 
State,  that  over  the  last  decade  has 
raised  thousands  of  pigs.  They 
hollowed  out  an  area;  it  was  wet.  They 
wanted  to  build  on  it;  no.  he  could  not. 
because  that  area  had  become  a  wet- 
lands. 

It  is  not  only  property  rights  and 
States  rights  but  America's  rights,  and 
I  think  Americans  need  to  have  a  cost 
assessment  tied  in  with  every  unfunded 
mandate  that  is  forced  on  them  by  this 
Government. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

There  is  a  very  practical  consider- 
ation on  why  every  bill  should  not  end 
up  at  the  Federal  desk,  even  though  it 
may  make  good  sense  as  national  pol- 
icy, and  I  will  give  two  examples. 

I  grew  up  in  Connecticut,  and  one  of 
the  great  advantages  of  being  an  old 
State  in  a  nation  is  that  we  have  very 
small  geography,  but  we  are  broken  up 
into  hundreds  of  political  subdivisions. 
We  have  169  towns  in  an  area  less  than 
the  size  of  El  Paso  County,  and  when 
board  of  education  members  make  de- 
cisions on  whether  or  not  to  educate 
kids  with  special  needs,  the  long-term 
benefits  of  educating  those  kids  that 
face  the  challenges  really  does  not 
come  back  to  the  community  nec- 
essarily, because  that  child  may  grow 
up  and  get  a  college  education  and  get 
to  be  a  productive  member  of  society, 
but  moves  on  to  the  next  community. 
The  same  thing  happens  if  that  child 
does  not  turn  out  so  well.  If  that  child 
does  not  get  an  education  and  goes  on 
to  jail,  those  dollars  come  from  the 
State  treasury. 

So  what  we  do  is  we  try  to  set  a 
standard.   An  example  would  be  curb 


cuts.  If  we  wanted  to  make  something 
accessible  not  just  for  the  handicapped 
but  it  also  benefits  parents  with  stroll- 
ers and  what  have  you,  and  we  set  that 
standard  nationally,  it  makes  sense. 
We  ought  to  have  that  same  standard 
across  the  country.  A  person  with  a 
handicap,  with  a  challenge  that  needs  a 
wheelchair  or  a  parent  with  a  child  in 
a  stroller  should  not  be  limited  to  se- 
lected States. 

But  if  we  sent  the  bill  back  to  the 
Federal  Government,  it  would  be  a  far 
more  expensive  process.  As  a  local  re- 
sponsibility, they  find  the  most  effi- 
cient way  to  pay  for  it,  the  most  inex- 
pensive way  to  provide  that  service  and 
that  opportunity. 

So  the  danger  of  what  we  are  doing 
here  is,  we  will  either  break  down  into 
a  country  with  not  just  50  standards  for 
our  citizens,  but  thousands  of  stand- 
ards. As  the  same  kind  of  attitude  rolls 
back  to  the  States,  the  towns  will  then 
say  to  the  State  that  the  State  should 
not  tell  us  what  to  do  unless  they  are 
willing  to  pay  for  every  standard  and 
protection. 

In  Connecticut  the  Connecticut  River 
and  the  Thames  River,  both  of  which 
run  through  my  district,  are  cleaner 
today  because  of  Federal  mandates  and 
they  did  not  necessarily  provide  every 
dollar,  although  they  helped  im- 
mensely in  the  cleanup  of  water  that 
came  from  Massachusetts  and  other 
northern  States. 

We  have  a  responsibility  as  a  Nation 
not  to  mandate  things  that  do  not 
make  sense,  to  make  sure  that  we  do 
not  place  burdens  on  people  simply  for 
the  sake  of  passing  laws.  But  if  it  is  the 
right  thing  to  do,  we  need  to  make  sure 
that  this  legislative  body  that  rep- 
resents all  of  the  citizens  of  the  coun- 
try comes  here  and  passes  the  legisla- 
tion. 

Oftentimes  we  do  pay  for  it.  Most 
communities,  when  they  add  up  the 
dollars  that  come  from  the  Federal 
Government,  find  they  get  much  more 
from  the  Federal  Government  than 
they  send  here,  especially  for  the  kind 
of  things  that  help  people  with  special 
needs. 

We  need  to  make  sure  that  this  coun- 
try does  not  turn  back  to  creating  ob- 
stacles for  people  in  wheelchairs  or 
people  with  educational  needs.  Federal 
mandates  have  cleaned  up  the  air  and 
the  water  in  this  country.  We  have 
given  people  more  opportunity.  Simply 
a  closed  mind  to  passing  reasonable 
legislation  that  is  voted  on  by  a  major- 
ity of  the  elected  representatives,  be- 
cause it  fits  into  this  newly  created 
category  of  mandates  does  not  make 
any  sense.  The  laws  that  pass  here, 
pass  here  because  we  do  represent  the 
people  of  the  country,  we  listen  to 
their  voices  and  we  bring  their  chal- 
lenges here,  and  they  should  not  be  re- 
jected wholesale,  because  it  seems  to 
me  what  happens  here  is  you  cannot 
argue  these  on  their  merits,  so  you  are 


trying  to  lump  them  into  one  big  cat- 
egory. On  the  merits,  they  have  passed 
the  House,  they  have  passed  the  Sen- 
ate, they  have  been  signed  into  law  by 
Presidents,  Republicans  and  Demo- 
crats. The  same  goes  for  the  future  and 
it  is  that  categorization  where  Mem- 
bers try  to  undercut  national  support 
for  things  that  make  sense  and  have 
been  good  for  the  country. 
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Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  follow 
on  with  the  words  of  the  gentleman 
from  Connecticut,  because  as  I  have 
listened  to  this  debate  last  week  and 
today,  it  becomes  very  apparent  to  me 
that  this  legislation,  although  at- 
tempting to  do  well,  really  has  put  the 
apples  and  the  oranges  and  the  bananas 
and  the  kiwi  fruit  and  everything  else 
all  together  in  one  box  and  says  it  is 
all  the  same. 

Ladies  and  gentlemen,  that  is  not 
true.  All  Federal  mandates  are  not  the 
same  thing. 

I  just  listened  to  the  gentleman  from 
California,  from  San  Diego.  He  talked 
about  the  various  ones,  the  different 
ones  that  applied  to  California  and  how 
they  applied  differently.  There  is  no 
question  that  we  should  recognize  that, 
but  this  legislation  does  not  recognize 
that.  This  legislation  applies  to  all 
mandates.  It  applies  to  local  govern- 
ments and  State  governments  the 
same.  It  makes  no  distinction  about 
the  purpose  of  that  mandate.  It  makes 
no  distinction  about  why  that  mandate 
originally  first  came  about. 

That  brings  me  right  to  where  we  are 
with  this  amendment.  Because  I,  as 
one,  can  reflect  back  to  this  country, 
at  least  my  community,  my  Mississippi 
River,  not  mine,  but  our  Mississippi 
River,  the  Missouri  River,  the  Ohio,  all 
the  major  streams  of  this  Nation,  the 
Rio  Grande,  and  all  where  they  were  40 
and  50  years  ago  and  where  they  were 
going,  and  without  the  legislation  that 
we  have  today,  I  dare  say,  I  mean, 
without  the  legislation  that  is  on  the 
books,  clean  water  acts,  those  things,  I 
dare  to  say  you  would  not  be  drinking 
the  water  even  though  it  is  well  treat- 
ed from  any  of  those  streams. 

Because  what  was  happening,  and  the 
gentleman  in  the  chair  may  happen.  I 
do  not  know  if  they  did  in  Cape 
Girardeau,  but  I  know  along  the  Mis- 
sissippi River  in  my  area  and  in  my 
hometown  years  ago  every  bit  of  the 
waste  was  dumped  right  into  that 
river,  and  then  we  built  a  treatment 
plant.  It  did  not  work.  Sometimes  the 
water,  when  it  flooded,  et  cetera,  went 
right  into  the  river,  too,  and  it  was 
later  on  through  the  EPA  funds  that 
we  built  a  brandnew  one.  It  cost  us  10 
percent  of  the  funds,  if  I  remember 
right. 

But  we  now  have  a  real  good 
wastewater  treatment  plant,  and  we  do 


not  put  any  effluent  into  that  Mis- 
sissippi River.  You  can  go  to  other 
towns  along  the  Mississippi  like  Lou- 
isiana, MO;  Quincy,  EL;  Clarksvllle, 
MO;  and  I  can  go  on  and  on  all  the  way 
along  up  to  Iowa,  up  to  Minnesota,  all 
the  way  down  to  New  Orleans,  none  of 
that  is  taking  place  anymore,  and  that 
is  all  over  the  United  States. 

That  is  a  little  bit  different  than 
motor-voter,  but  this  bill  makes  no  dif- 
ference, no  distinction. 

I  can  well  remember  when  I  was  back 
in  the  1950's  when  I  was  going  to  school 
at  Saint  Louis  University  down  in 
Saint  Louis,  I  was  working  my  way 
through  and  would  have  to  go  out  of 
the  dormitory  to  go  to  work  downtown, 
and  taking  a  bus  to  get  there,  waiting 
on  the  street  comer  for  the  bus,  and 
my  hair  would  get  sooty.  That  is  right, 
folks,  my  brow  would  get  sooty.  What 
was  that  from?  That  was  from  pollu- 
tion, folks.  That  was  from  pollution  in 
the  city  of  Saint  Louis. 

So  there  are  times  you  could  not 
hardly  see  the  Sun  in  daylight  even,  in 
the  summer,  just  not  in  the  winter,  be- 
cause industry  and  others  used  it. 

Now,  the  question  is  now,  would  all 
of  these  changes  that  have  taken  place 
in  this  country  that  are  beneficial  to 
all  of  us  have  taken  place  if  we  would 
have  had  this  legislation  on  the  books 
30  or  40  years  ago  and  the  Federal  Gov- 
ernment would  have  been  prohibited 
from  passing  this  legislation  that  has 
been  passed  except  if  we  funded  it  all, 
we  had  to  fund  every  bit  of  it? 

That  leads  me  to  my  last  argument 
as  to  why  this  bill  has  serious  defects, 
and  it  should  have  been  taken  more 
time  with  in  committee. 

What  incentive  would  there  have 
been  and  will  there  be  if  this  bill  be- 
comes law  for  any  community  in  the 
future  to  do  anything  on  their  own.  to 
improve  either  the  air,  water,  or  other 
polluting  areas?  What  incentive?  None. 
In  fact,  the  incentive  is  all  the  other 
way  under  this  bill.  As  long  as  you  do 
not  do  anything,  the  Federal  Govern- 
ment is  not  going  to  require  you  to  do 
it  unless  the  Federal  Government  pays 
for  it. 

So  there  would  be  no  incentive,  none 
whatsoever.  The  incentive  is  the  other 
way. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  VOLK- 
MER]  has  expired. 

(By  unanimous  consent,  Mr.  VOLK- 
MER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  this 
bill  builds  in  for  States  and  local  gov- 
ernments not  to  do  anything,  to  let  the 
Federal  Government  come  in  and  tell 
you  to  do  it,  and  then  they  are  going  to 
give  you  all  the  money.  So  why  should 
you?  The  cities,  local  governments,  the 
States  are  all  strapped  just  like  we  are 
strapped.  They  will  not  do  anything 
just  like  they  did  not  do  it  before. 

As  the  gentleman  from  Louisiana 
earlier  spoke,  he  said,  "Well,  we  should 


make  all  of  this  apply  to  private  as 
well  as  public."  I  dare  say  that  if  you 
did  do  that,  then  why  should  the  chem- 
ical companies  anymore  have  to  put 
pollution  devices  on?  Because  the  Fed- 
eral Government  is  gong  to  pay  for  it, 
not  the  private  companies.  They  are 
not  going  to  worry  about  generating 
power  aod  dumping  it  all  in  the  rivers 
and  streams.  Why  should  they  worry 
about  it?  Because  if  they  have  to  cor- 
rect it,  the  Federal  Government  is 
going  to  pay  for  it.  They  should  not 
have  to  pay  for  it.  Their  stockholders 
will  not  have  to  pay  for  it.  So  what  we 
have  here  is  a  box  full  of  all  kinds  of 
fruits  and  vegetables,  all  mixed  in. 

And  I  have  the  sponsors  tell  me  they 
are  all  the  same.  Well,  to  me  it  is  a 
fruit  salad,  and  it  is  not  one  apple  or  a 
whole  bunch  of  apples  in  the  box.  You 
have  got  a  fruit  salad,  and  it  is  all 
messed  up. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Skaggs]. 

The  amendments  were  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

AMENDMENTS  OFFERED  BY  MRS.  COLLINS  OF 
ILLINOIS 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  offer  two  amendments.  They  are 
amendments  Nos.  69  and  70. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments,  num- 
bered 69  and  70,  is  as  follows: 

Amendrnents  offered  by  Mrs.  Collins  of  Il- 
linois: In  section  4,  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6).  strike 
the  period  at  the  end  of  paragrraph  f7»  and  in- 
sert ":  or'",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

(8)  provides  for  aviation  security  or  airport 
security. 

In  section  301,  in  the  proposed  section  422 
of  the  Congressional  Budget  Act  of  1974. 
strike  "or"'  after  the  semicolon  at  the  end  of 
paragraph  (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7i  add  the  following  new  para- 
graph: 

"(8)  provides  for  aviation  security  or  air- 
port security. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
amendments  numbered  69  and  70  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Illinois? 

There  was  no  objection. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man airport  security  is  one  of  the  most 
important  concerns  in  the  public's 
mind.  Nearly  a  decade  ago,  there  were 
a  number  of  incidents  involving  airport 
and  aviation  security,  including  hi- 
jackings, the  carrying  of  weapons  on 
board  aircraft,  and  other  lapses  that 
give  cause  for  great  concern  to  those  of 
us  who  fly.  Several  years  ago  when  I 
was  chair  of  the  Government  Oper- 
ations Subcommittee  on  Transpor- 
tation, we  held  numerous  hearings  on 


lax  security  procedures  at  our  Nation's 
airports. 

During  those  investigations,  we 
found  that  doors  to  ramps  leading  to 
airplanes  were  often  not  locked.  That 
unauthorized  person  had  easy  access  to 
the  tarmac.  We  found  that  it  was  ex- 
traordinarily easy  for  weapons  to  be 
smuggled  onto  aircraft  because  secu- 
rity personnel  were  often  lax,  inad- 
equately trained  and/or  supervised. 

We  brought  these  facts  to  light,  and 
as  a  result  there  is  much  better  secu- 
rity at  our  Nation's  airports  today. 
What  would  happen  if  we  couldn't  re- 
quire local  communities  to  improve 
their  airport  security  unless  the  Fed- 
eral Government  paid  all  of  the  tab? 
Perhaps  many,  or  most,  of  them  would 
simply  ignore  sound  security  measures. 
Isn't  this  an  issue  that  is  comparable 
to  national  security?  I  believe  it  is. 

This  is  not  an  issue  which  pertains 
just  to  Chicago,  where  I  am  from,  and 
its  O'Hare  Airport.  Airport  and  avia- 
tion safety  is  an  issue  for  all  of  us  who 
fly  any  place.  We,  the  flying  public,  has 
a  right  to  feel  secure  when  they  enter 
an  airport  or  when  they  fly  on  any  type 
of  aircraft.  The  security  standards  are 
imposed  by  the  Federal  Government. 
They  are  not  and  should  never  be  al- 
lowed to  become  discretionary  on  the 
part  of  local  governments  who  happen 
to  run  their  municipal  airports. 

Mr.  Chairman,  aviation  safety  is  on 
everyone's  minds  lately  and  the  Fed- 
eral Aviation  Administration  has  been 
extremely  responsive  to  those  con- 
cerns. Last  year's  crashes  of  commuter 
prop  planes  due  to  icing  on  their  wings 
was  tackled  by  the  FAA  through  tough 
restrictions  on  flights  until  more  tests 
could  prove  conclusive  of  the  causes  of 
those  disasters. 

We  cannot  and  must  not  let  this  type 
of  authority  by  the  FAA  to  be  taken 
away.  If  that  were  to  happen,  airline 
safety  would  become  merely  a  matter 
of  convenience,  not  a  requirement.  The 
public  would  lose  all  confidence  in  the 
Nation's  aviation  system  and  people's 
lives  would  be  needlessly  endangered. 

Under  this  legislation,  the  ability  of 
Congress  to  authorize  an  agency  like 
the  FAA  to  impose  standards  for  avia- 
tion safety  are  placed  in  great  jeop- 
ardy. I  do  not  believe  any  of  my  col- 
leagues would  like  for  this  sensible  re- 
sponsibility to  be  taken  away. 

Therefore,  Mr.  Chairman,  I  urge 
Members  to  support  my  amendment  so 
that  aviation  and  airport  security  does 
not  become  a  victim  of  this  legislation. 
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Mr.  CLINGER.  Mr.  Chairman,  I  rise 
in  reluctant  opposition  to  the  amend- 
ments. 

Mr.  Chairman,  for  several  years  I 
served  as  ranking  member  on  the  Avia- 
tion Subcommittee,  serving  under  Mr. 
Oberstar's  chairmanship.  Like  him,  I 
would  indicate  I  stand  second  to  no  one 
in  my  desire  to  ensure  the  safety  of  the 


traveling  public.  But  I  would  say  again 
that  this  amendment  is  based  upon  a 
fundamental  misunderstanding  of  what 
the  bill  does.  The  bill  does  not  prevent 
Congress  from  passing  laws,  or  the 
FAA  from  issuing  rules  and  regulations 
to  protect  passenger  safety.  It  merely 
requires  that  Congress  and  the  agency 
to  think  about  the  costs  of  what  they 
do.  It  will  not  in  any  way  undercut  or 
dilute  existing  rules,  regulations,  and 
laws  on  the  books  to  protect  aviation 
safety,  to  protect  against  terrorism  or 
anything  else. 

Mr.  Chairman,  a  little  more  than  a 
year  ago  President  Clinton's  National 
Airline  Commission  identified  the  cost 
of  complying  with  regulations  as  one  of 
the  main  reasons  for  the  airline  indus- 
try's financial  problems.  It  rec- 
ommended a  number  of  actions  to  ad- 
dress that  problem. 

This  bill,  Mr.  Chairman,  goes  a  long 
way  toward  implementing  that  rec- 
ommendation. However,  the  amend- 
ment that  is  proposed  would  undercut 
that.  The  fact  is,  Mr.  Chairman,  that 
he  airline  Industry  has  lost  over  $12  bil- 
lion in  recent  years,  in  the  last  2  or  3 
years.  That  is  a  loss  that  you  cannot 
sustain  forever. 

So  all  we  are  saying  is  yes,  safety  Is 
paramount,  has  to  be  paramount,  has 
to  be  a  very  top  consideration  of  what 
we  do.  But  clearly,  if  the  proposed 
mandate  on  airline  safety  comes  for- 
ward and  the  case  is  made  that  this  is 
a  necessary  addition  to  the  regulations 
and  rules  and  mandates  already  in  ef- 
fect, something  that  is  very  definitely 
needed,  I  think  I  would  be  the  first  one 
to  support  passing  that  through  with- 
out Federal  funding.  But  at  this  point 
it  would  not  require  that. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLINGER.  I  am  happy  to  yield  to 
the  gentlewoman  from  Illinois  [Mrs. 
Collins]. 

Mrs.  COLLINS  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  just 
mentioned  that  the  airline  Industry 
has  lost  a  great  deal  of  money.  That  Is 
certainly  true.  But  the  airline  industry 
has  also  caused  a  great  number  of  peo- 
ple to  lose  their  lives.  I  do  not  think 
that  could  be  equated  in  dollars  at  this 
point  or  any  other  point  in  time,  as  a 
matter  of  fact.  It  seems  to  me  that  all 
these  rules  and  regulations  that  we 
have  and  may  need  to  be  imposed  in 
the  future  that  deal  with  the  security 
and  safety  of  our  aviation  industry  and 
our  airports  is  just  too  important  not 
to  become  a  part  of  this  particular  leg- 
islation in  the  exclusion  section  of  this 
bill. 

Mr.  CLINGER.  Reclaiming  my  time, 
I  was  certainly  not  in  any  way  suggest- 
ing that  a  mandate  that  was  clearly 
going  to  improve  the  safety  of  pas- 
sengers in  this  country  should  not  be 
passed  through.  But  what  I  am  saying 
is  that,  given  the  i)erilous  condition  c 


the  airline  industry  today  and  the  fact 
that  they  have  lost  a  great  deal  of 
money  and  we  are  potentially  putting 
our  employees  at  risk,  that  just  to  ap- 
prove every  potential  safety-improving 
mandate  without  at  least  considering 
the  cost  I  think  would  be  a  mistake. 
For  that  reason  I  would  have  to  oppose 
the  amendments  of  the  gentlewoman. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  have  thousands,  tens 
of  thousands  of  flight  hours  both  in  the 
military  and  civilian  aircraft,  and  in 
the  future  I  plan  to  get  thousands  of 
more  flight  hours. 

Mr.  Chairman,  the  gentlewoman  is 
correct  that  we  have  lost  a  lot  of  lives 
in  aviation.  If  I  thought  for  1  minute 
that  we  could  pass  something  that 
would  prevent  that,  then  I  would  pass 
the  amendment,  but  I  rise  in  opposi- 
tion to  the  amendment.  There  is  noth- 
ing that  stops  this  body  from  passing  a 
funded  mandate  onto  States  or  Govern- 
ment agencies.  If  we  feel  it  is  impor- 
tant, whether  it  is  endangered  species, 
clean  water,  clean  air,  or,  in  the  case  of 
the  gentlewoman's  amendment,  then 
we  should  fund  it.  It  is  only  logical, 
when  we  fund  it  we  should  have  a  cost 
assessment  to  help  all  the  Members  fig- 
ure out  what  those  costs  are  going  to 
be  to  the  States,  because  if  we  pass  on 
an  unfunded  mandate,  then  I  imagine 
the  States,  and  I  imagine  the  State  of 
the  gentlewoman  and  the  State  of  Cali- 
fornia, none  of  us  has  enough  money  to 
do  all  of  the  things  we  want  to  do  in 
the  other  services  that  we  talked 
about,  in  education,  law  enforcement, 
social  services  and  the  rest. 

But  when  we  pass  that  unfunded 
mandate,  it  makes  the  States  take  a 
look  at  a  priority,  and  quite  often 
those  priorities  are  not  in  agreement 
with  the  individual  Members  passing 
on  the  mandate.  So  I  would  suggest  to 
the  gentlewoman  that  a  funded  man- 
date of  this  type — and  I  would  support 
a  funded  mandate,  but  not  an  unfunded 
mandate,  to  the  organization  because  I 
do  think  we  need  oversight  in 
avallation  safety.  I  personally  do,  and  I 
know  the  gentlewoman  flies  home,  plus 
I  fly  privately  and  in  the  military;  so  I 
think  in  all  of  those  cases  it  is  not  too 
much  off  the  wall  to  ask  that  we.  A, 
have  a  cost  assessment  and.  B.  to  fund 
the  mandates  that  this  body  regulates 
on  enterprise  or  on  the  States. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  Representative  Col- 
lins of  Dlinois  is  talking  about  her 
amendment  mainly  on  airport  safety 
and  talking  about  airline  safety.  Let 
me  bring  up  another  point. 

Just  like  my  colleague  from  Califor- 
nia, though  he  has  a  little  bit  further 
to  go,  but  I  go  home  every  weekend  to 
be  in  my  district  in  Texas,  which  is 
just  halfway  to  California. 

But  I  also  feel  a  lot  safer  when  I  have 
to  go  through  that  airport  security  and 


those  scan  devices,  simply  because  it 
makes  me  safer  in  the  Houston  air- 
ports. That  was  not  put  there  because 
the  city  of  Houston,  our  airport  au- 
thority, did  that  out  of  the  goodness  of 
their  heart.  They  did  that  because 
there  were  Federal  mandates  to  do 
that.  Also,  they  utilized  enterprise 
funds,  local  funds  that  are  made  up  of 
money  that  we  pay  as  passengers  to 
provide  that  airport  security.  We  have 
some  of  the  best,  secure  airports  in  the 
world  because  a  lot  of  us  have  been  to 
a  lot  of  other  places  and  we  know  we 
are  really  concerned  about  walking 
through  some  of  those  machines  and 
we  do  not  know  if  they  work  or  not. 
But  we  know  in  our  airports  they  do 
because  they  have  to. 

Again,  if  we  could  compete,  whether 
it  be  Houston,  San  Diego,  Los  Angeles, 
or  somewhere  else,  we  might  have  dif- 
ferent standards  for  each  of  them  if  we 
do  not  have  some  kind  of  recognition 
nationwide  of  airport  security  needs, 
not  just  from  terrorism,  or  pilot  train- 
ing or  private  pilot  training.  That  is  a 
mandate.  It  is  in  some  ways  funded  be- 
cause I  am  sure  FAA  provides  some 
funding  for  it.  But  some  of  it  is  un- 
funded because  it  is  also  made  up  of 
local  tax  dollars  and  local  money  paid 
for  out  of  airline  tickets  that  pays  for 
that.  So  it  is  unfunded  from  the  Fed- 
eral Government.  We  may  vote  for  that 
next  week,  if  there  is  some  new  tech- 
nology that  comes  out.  but  what  is 
going  to  happen  if  we  pass  this  without 
recognizing  that  the  next  Congress 
may  say  we  are  in  a  bad  budget,  we  are 
in  a  S4  trillion  debt.  But  I  am  willing  to 
pay  for  funded  mandates,  sure  I  will, 
but  I  am  not  sure  that  there  are  going 
to  be  218  Members  of  Congress  who  will 
do  it.  So  we  will  see  the  standards  in 
our  airports  possibly  go  down  because 
of  the  threat  of  terrorism.  Also,  we  do 
not  have  to  go  very  far  to  know  some 
countries  only  pay  lip  service  to  it 
whereas  in  the  United  States  we  put 
teeth  into  it.  It  is  paid  for  most  of  the 
time  by  local  funds  because  they  also 
benefit  by  having  a  major  airport  in 
their  community. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GENE  GREEN  of  Texas.  I  yield 
to  the  gentleman  from  California  (Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  my 
friend  for  yielding. 

Mr.  Chairman,  I  agree  with  the  gen- 
tleman. Airport  safety,  especially  in 
times  when  we  had  fundamentalist 
problems,  for  example,  during  Desert 
Storm,  those  things  are  required.  But  I 
say  to  my  friend,  if  It  is  important 
enough — and  I  believe  there  is  not  a 
Member  here  who  is  not  going  to  sup- 
port it,  I  do  not  believe  there  is — that 
will  not  support  safety  in  airports, 
since  we  all  ride  those  things,  that  we 
would  not  fund  that. 

D  1830 

Our  only  request  is  that,  when  we 
think  something  is  important  enough 


to  mandate  it.  let  us  fund  it,  and  I  will 
support  the  gentleman. 

Mr.  GENE  GREEN  of  Texas.  And  I 
understand  that,  and,  reclaiming  my 
time,  we  will,  we  very  well  may  do  that 
some  future  time,  if  we  find  some  new 
technology.  It  may  cost  a  million  dol- 
lars to  provide  new  technology  to  dis- 
cover some  new  type  of  weapon  that 
somebody  may  try  and  smuggle  in  our 
airport.  We  must  fund  it  from  here,  but 
also  those  local  communities  benefit 
from  having  that  airport  there,  so  they 
should  also  participate  in.  That  is  what 
we  are  doing  now. 

I  just  want  to  say  we  all  are  support- 
ing, and  I  support,  the  bill.  I  just  want 
to  make  sure  that  we  recognize  that 
some  future  Congress  may  say.  "Oh. 
no,  that's  an  unfunded  mandate,"  and 
the  standard  of  living  that  we  have  be- 
come accustomed  to  in  these  great 
States  will  go  down  because  some  fu- 
ture Congress  may  say,  "Well,  we  have 
to  take  an  unfunded  mandate  vote," 
and  I  am  so  against  unfunded  man- 
dates, but  we  cannot  increase  the  na- 
tional debt  because  of  that.  We  are  just 
going  to  have  to  take  our  gamble,  and 
may  be  some  terrorism  from  wherever 
else  in  the  world  may  be  able  to  slip 
through.  We  need  to  recognize  that 
today  when  we  are  debating  this  bill 
because  it  will  have  an  impact  on  the 
gentleman's  and  my  constituents. 

Mrs.  COLLINS  of  Dlinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GENE  GREEN  of  Texas.  I  yield 
to  the  gentlewoman  from  Illinois. 

Mrs.  COLLINS  of  Illinois.  I  would 
like  to  engsige  for  just  a  minute  the 
gentleman  from  California,  if  I  can,  be- 
cause, when  I  look  at  the  section  on 
the  limitation  of  application.  I  am 
looking  at  particularly  there  is  a  re- 
quirement that  would  eliminate  the  re- 
quired compliance  with  accounting  and 
auditing  procedures  for  prospective 
grants  and  other 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gene 
Green]  has  expired. 

(On  request  of  Mrs.  Collins  of  Illi- 
nois and  by  unanimous  consent,  Mr. 
Gene  Green  of  Texas  was  allowed  to 
proceed  for  3  additional  minutes.) 

Mrs.  COLLINS  of  Illinois.  It  requires 
compliance  with  accounting  and  audit- 
ing procedures  with  respect  to  grants 
or  other  money  for  property  provided 
by  the  Federal  Government;  No.  4,  pro- 
vides for  emergency  assistance  or  relief 
at  the  request  of  any  State  and  local 
government,  or  tribal  government,  or 
any  official  of  such  a  government;  or 
No.  5,  is  necessary  for  the  national  se- 
curity, or  the  ratification  or  imple- 
mentation of  international  treaty  ap- 
plications, and  so  forth. 

It  just  seems  to  me  there  is  nothing 
more  important  than  the  national  se- 
curity of  the  people  who  have  to  live  in 
this  country,  and  who  will  fly  on  these 
airplanes  and  make  their  living 
through  going  on  airplanes,  vacation- 
ing. I  would  just  hate  to  see  a  situation 


where  the  flying  public  feels  they  are 
not  going  to  be  safe,  they  are  not  going 
to  be  secure,  they  are  not  going  to  be 
provided  for  in  any  kind  of  way  to 
make  sure  when  they  board  a  plane,  or 
when  they  go  through  an  airport,  they 
are  not  going  to  be  able  to  come  off 
that  plane  safely  or  even  get  on  the 
airplane  safely. 

As  my  colleagues  know,  some  of  the 
problems  that  we  have  when  we  were 
doing  these  investigations,  that  we  ac- 
tually put  FAA  officers,  people  who 
work  for  FAA,  along  with  our  inves- 
tigators, to  walk  through  airports,  and, 
when  we  go  through  an  airport  now,  we 
see  little  numbers  on  these  doors  be- 
fore we  get  ready  to  get  on  the  plane. 
Those  have  numbers  on  there.  That  is  a 
result  of  the  kind  of  mandates  they  had 
to  do.  It  was  necessary  because  people 
were  walking  right  on. 

We  also  found  that  there  were  actu- 
ally—we put  toy  guns,  if  my  colleagues 
will,  at  that  time  on  luggage,  and  the 
FAA  officials  were  with  us  when  they 
did  it,  and  they  passed  right  through 
the  security  screening  every  single 
time.  They  were  surprised.  We  even 
were  able  to  walk  on  the  tarmac  of  air- 
ports, not  just  small  municipal  air- 
ports, but  huge  international  airports 
in  our  country.  We  were  able  to  do 
those  things,  and  the  FAA,  because  it 
had  the  responsibility  that  we  gave  it, 
we  mandated  that  these  airports  be 
made  safe  and  secure. 

For  u3  to  ignore  that  kind  of  na- 
tional security,  it  seems  to  me,  is  just 
to  disregard  all  that  has  been  done.  Be- 
cause of  that  we  do  not  have  the  num- 
ber of  hijackings  that  we  had  a  number 
of  years  ago.  We  do  not  have  the  num- 
ber of  planes  falling  out  of  the  sky 
every  other  day  that  we  had  before.  We 
do  not  have  possible  bombings  as  we 
have  had  in  other  countries  where  peo- 
ple were  walking  in  an  airport,  and  the 
whole  thing  goes  up  in  smoke.  As  my 
colleagues  know,  we  do  not  have  that 
because  of  the  fine  work  of  the  FAA 
and  because  we  in  Congress  mandated 
these  kinds  of  security  measures. 

Mr.  GEa4E  GREEN  of  Texas.  Let  me 
just  mention  that  there  are  some  ex- 
ceptions in  the  bill  that  we  are  amend- 
ing on  section  4,  and,  as  the  gentle- 
woman from  Illinois  [Mrs.  Collins] 
mentioned.  No.  5,  it  is  necessary  for  na- 
tional security,  ratification  or  imple- 
mentation of  international  treaty.  This 
amendment  may  be  under  this  bill 
right  now.  But  since  we  did  not  have  a 
public  hearing,  we  could  not  ask  those 
questions  of  the  experts  in  the  FAA. 
We  were  not  able  to  find  out,  and  so 
that  is  why  we  are  having  to  take  this 
time  on  the  floor  of  the  House  tonight. 

Mrs.  COLLINS  of  Illinois.  The  gen- 
tleman is  absolutely  right. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 


Mr.  Chairman,  colleagues,  there  are 
two  areas  of  unfunded  mandates  issues 
that  are  of  great  concern  to  me  in  the 
field  of  aviation.  One  is  security;  the 
other  is  safety. 

Security  measures  should  not  be  sub- 
ject to  a  mere  point  of  order,  that  they 
could  be  stricken  by  a  single  point  of 
order  made  against  a  measure  that 
would  improve  security  for  American 
air  travelers  at  home  and  abroad,  at 
our  airports  and  abroad,  our  airlines 
and  foreigrn  airlines.  Certainly  an  issue 
of  that  matter  ought  to  be  subject  to  a 
majority  vote,  but  not  by  a  simple 
point  of  order.  A  motion  to  strike  is  al- 
ways in  order.  But  a  point  of  order 
against  a  matter  so  important  as  secu- 
rity, this  legislation  would  undermine, 
would  gut,  the  ability  of  Congress  and 
Federal  agencies  to  impose  needed  se- 
curity and  safety  measures  on  airport 
operators  and  on  United  States  and  for- 
eign airlines.  All  major  airports  are 
now  run  by  agencies  of  State  or  local 
government.  When  we  consider  laws 
that  we  have  enacted  in  the  past,  that 
would  have  been  jeopardized  by  a  provi- 
sion such  as  this  had  it  been  in  effect 
at  the  time  we  enacted  or  brought  on 
to  the  floor  such  legislation. 

On  December  21.  1988.  terrorists  suc- 
ceeded in  blowing  PanAm  103  out  of  the 
skies  over  Lockerbie,  Scotland;  270  of 
our  fellow  citizens  died  in  that  tragedy. 
As  a  result  of  the  breach  of  security 
and  the  devastating  results.  President 
Bush  asked  for,  and  the  Congress  en- 
acted, legislation  creating  a  commis- 
sion on  security  and  terrorism,  on 
which  I  served  and  of  which  our  former 
colleague,  John  Paul  Hammerschmidt 
on  the  Republican  side,  served,  and 
produced  a  report  with  64  recommenda- 
tions which  we  then  drafted  in  a  legis- 
lative form,  introduced  in  the  House 
and  the  Senate,  and  got  enacted  into 
law.  and  the  President  signed  all  of 
those  provisions  into  law.  Now  I  look 
back  on  the  work  that  we  did  in  that 
legislation,  and  I  shudder  to  think 
what  would  have  happened  had  we 
brought  that  bill  to  the  floor,  and  any 
one  of  those  provisions  could  have  been 
subject  to  a  mere  point  of  order. 

Now  there  is  no  way  that  we  could 
fully  fund  with  Federal  funds  all  the 
requirements  that  were  necessary  to  go 
into  effect  to  protect  security,  protect 
the  security  of  American  travelers  on 
U.S.  airlines  at  U.S.  airports  and  pro- 
tect the  security  of  American  travelers 
overseas,  at  foreign  airports,  aboard 
foreign  airlines.  They,  too,  have  a  re- 
sponsibility to  security.  They,  too. 
have  a  responsibility  to  the  people  that 
travel  aboard  domestic  and  foreign  air- 
lines, and  to  say  that,  no,  that  that  re- 
sponsibility can  be  knocked  out  on  a 
point  of  order  does  not  make  sense 
without  even  subjecting  it  to  a  matter 
of  debate  on  the  House  floor.  When  mil- 
lions of  nights  take  off,  nearly  40  mil- 
lion a  year  in  this  country,  when  they 
take  off  and  land  safely,  when  there  is 


no  loss  of  life  because  of  terrorist  ac- 
tion, which  there  has  not  been  in  the 
domestic  United  States  since  1969,  we 
do  not  see  headlines  about  it,  but  we 
know  that  lives  have  been  saved  be- 
cause of  the  legislation  that  we  have 
enacted.  But  this  Congress  has  had  the 
responsibility  to  come  forward  and  deal 
with,  and  that  we  have  accepted  that 
responsibility,  and  we  have  acted,  and  I 
say,  "But  if  you  have  one  hijacking 
aboard  a  domestic  airliner,  or  one  air- 
port invaded  by  terrorists  because  of  a 
breach  of  security,  and  you  go  back 
and  find,  well,  it  happened  because  we 
didn't  have  sufficient  laws  in  place,  be- 
cause we  didn't  have  sufficient  security 
measures  in  place,  and  then  if  you  were 
to  go  back  further  and  say,  'Yes,  we 
tried,  but  it  was  stricken  on  a  point  of 
order  on  the  House  floor,'  sure  doesn't 
make  sense  to  me." 

It  certainly  seems  to  me  that  the 
provisions  in  this  unfunded  mandate 
legislation  undermine  the  responsibil- 
ity we  have  to  our  fellow  citizens  to  en- 
sure that  aviation  be  maintained  safe 
and  secure.  The  same  argumentation 
applies  to  the  safety  side  of  aviation. 

D  1840 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Ober- 
STAR]  has  expired. 

(By  unanimous  consent,  Mr.  OBER- 
STAR was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  OBERSTAR.  Mr.  Chairman,  we 
have  enacted  legislation  to  provide  for 
safety  aboard  American  airlines  and  at 
American  airports,  and  there  is  already 
a  very  heavy  burden  of  responsibility 
on  the  FAA  to  undertake  in  conjunc- 
tion with  each  safety  rule  making  a 
benefit-to-cost  study  as  they  proceed  in 
the  rulemaking  process. 

That  has  enormously  bogged  down 
the  FAA.  One  of  the  most  important 
considerations  now  in  light  of  tragedies 
that  happened  last  year  in  the  com- 
muter airline  sector  is  to  have  a  single 
standard  of  safety  between  part  121.  the 
major  airlines,  and  part  135,  the  com- 
muter and  regional  airline  operators.  It 
has  taken  months,  it  will  soon  be  over 
a  year,  for  the  FAA  to  issue  regula- 
tions in  this  area,  where  the  commut- 
ers are  agreed  and  that  majors  are 
agreed  that  those  safety  regulations 
ought  to  go  into  effect. 

Now,  they  have  been  bogged  down  be- 
cause of  this  need  to  conduct  the  cost- 
benefit  analyses  for  15  different 
signoffs  within  the  FAA  and  DOT  and 
the  Office  of  Management  and  Budget. 
If  you  add  to  that  someone  can  stand 
up  on  the  floor  and  make  a  point  of 
order,  and  say  no,  you  can't  do  that, 
what  are  you  doing  to  safety? 

I  just  think  it  is  an  egregious  affront 
to  safety  to  provide  this  kind  of  proce- 
dure, where  on  a  simple  point  of  order, 
in  initiatives  such  as  emergency  escape 
path  markings,  seat  cushions  that  will 
not     catch     fire     readily,     protective 


breathing  equipment  for  use  by  flight 
attendants  in  emergency,  improved 
cabin  interior  materials  that  bum  less 
readily  and  do  not  put  out  toxic  fumes 
aboard  new  aircraft. 

When  FA  A  went  to  move  on  those 
safety  improvements,  they  had  to  run  a 
gauntlet  of  procedural  hoops  and  sec- 
ond guessers  in  the  Department  and 
the  Office  of  Management  and  Budget. 
Please  do  not  add  another  hoop  and  an- 
other gadget  and  another  hostility  here 
on  the  House  floor  to  safety  and  secu- 
rity in  aviation.  You  travel  also,  each 
one  of  us  travels  aboard  aircraft,  and 
we  want  it  safe  for  ourselves  and  our 
constituents. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  amendment. 

The  pending  bill  will  make  it  tar  more  cum- 
bersome and  time-consuming  to  adopt  needed 
new  laws  and  regulations  to  ensure  the  secu- 
rity of  air  transportation.  A  delay  in  security 
regulations  might  result  in  a  tragedy  which 
could  have  been  prevented.  The  Collins 
amendment  will  correct  this  unfortunate  con- 
sequence of  the  bill  by  exempting  laws  and 
regulations  promoting  aviation  security. 

It  already  takes  FAA  far  too  long  to  adopt 
needed  security  regulations.  To  cite  just  one 
example,  a  few  years  ago  we  lost  an  airiiner 
over  LockertJie,  Scotland  and  the  terrorism 
threat  soared.  In  response  we  passed  a  law, 
the  Aviation  Secunty  Improvement  Act  of 
1990,  making  extensive  improvements  in  se- 
curity, including  a  directive  to  FAA  to  develop 
regulations  to  require  that  persons  with  access 
to  airiine  aircraft  undergo  employment  inves- 
tigations, and  criminal  history  checks.  More 
than  4  years  have  elapsed  and  the  necessary 
regulations  are  still  not  in  place. 

The  recent  bomb  threats  in  East  Asia  have 
shown  that  there  continues  to  be  a  substantial 
threat  that  bombs  will  be  placed  on-board  air- 
craft. We  cannot  tolerate  further  delays  in  the 
background  check  regulations  which  are  de- 
signed to  prevent  terronsts  from  gaining  ac- 
cess to  parked  aircraft.  New  regulations  might 
prevent  another  Lockerbie  tragedy. 

The  extensive  delays  in  the  F/0\  rulemaking 
on  safety  and  security  are  partially  attributable 
to  the  existing  requirements  for  extensive 
studies  of  the  costs  and  benefits  of  regula- 
tions, their  impact  on  State  and  local  govern- 
ment, and  their  impact  on  small  businesses. 
The  additional  studies  required  by  the  pending 
bill  would  produce  little  valuable  information, 
while  further  delaying  a  process  which  is  al- 
ready too  slow. 

Title  II  of  the  bill  before  us  is  going  to  make 
it  much  slower  and  more  difficult  for  FAA  to 
issue  new  standards  to  respond  to  aviation 
safety  and  security  problems  as  they  arise.  It 
will  tie  the  FAA  up  in  more  redtape  and  make 
it  harder  to  act  to  protect  the  public  interest. 
And  that  would  also  be  true  for  new  safety 
standards  such  as  the  new  commuter  airiine 
safety  standards  which  FAA  is  working  on. 

Title  III  of  the  bill  before  us  would  make  it 
harder  and  slower  to  respond  to  aviation  safe- 
ty and  security  threats  when  a  legislative  re- 
sponse is  necessary.  New  redtape  and  studies 
woukj  be  required  before  we  could  bring  the 
bill  to  the  floor,  and  additional  points  of  order 
and  votes  would  be  required.  The  aviation  se- 


curity bill  we  passed  in  1 990  would  have  been 
subject  to  a  point  of  order  if  this  unfunded 
mandate  bill  had  been  law  then. 

Both  title  II  and  title  III  would  make  it  unnec- 
essarily difficult  and  slow  to  respond  to  avia- 
tion security  issues.  There  is  no  good  reason 
why  aviation  security  should  not  be  exempted 
from  H.R.  5. 

I  strongly  urge  adoption  of  the  pending 
amendment  to  prevent  further  delays  in  laws 
and  regulations  which  would  enhance  aviation 
safety  and  security. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
woman from  Illinois  [Mrs.  Collins]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  wa6  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  169,  noes  256, 
not  voting  9,  £is  follows: 


[Roll  No.  25] 

AYES— 169 

Abercrombie 

Gonzalez 

Ortiz 

Ackerman 

Gordon 

Owens 

Barcia 

Green 

Pallone 

Barrett  (WI) 

Gutierrez 

Pastor 

Becerra 

Hall  (OH) 

Payne (NJ) 

Beilenson 

Hastings  (FL) 

Payne  (VA) 

Bentsen 

Hefner 

Pelosl 

B«nnan 

Hllllard 

Peterson  (FL) 

Bonior 

Hlnchey 

Rahall 

Borsici 

Holden 

Rangel 

Boucher 

Hoyer 

Reed 

Brown  (CA) 

Jackson-Lee 

Reynolds 

Brown  (FL) 

Jacobs 

Richardson 

Brown  (OH) 

Jefferson 

Rivers 

Bryant  (TX) 

Johnson  (SD) 

Rose 

Cardin 

Johnson,  E.B. 

Roybal-AUard 

Chapman 

Johnston 

Sabo 

Clay 

Kanjorski 

Sanders 

Clayton 

Kaptur 

Sawyer 

Clement 

Kennelly 

Schroeder 

Clybum 

Klldee 

Schumer 

Coleman 

Kleczka 

Scott 

Collins  (ID 

Klink 

Serrano 

Collins  (MI) 

LaFalce 

Skaggs 

Conyers 

Lantog 

Skelton 

Costello 

Levin 

Spratt 

Coyne 

Lewis  (GA) 

Stark 

Danoer 

Lipinski 

Stokes 

de  la  Garza 

Lofgren 

Studds 

Deal 

Lowey 

Stupak 

De  Fazio 

Luther 

Taylor  (MS) 

DeLauro 

Maloney 

Tejeda 

Dellums 

Man  ton 

Thompeon 

Deutsch 

Markey 

Thornton 

Dicks 

Martinez 

Thurman 

Dingell 

Mascara 

Torres 

Dixon 

Mauui 

TorrtcelU 

Doggett 

McCarthy 

Towns 

Doyle 

McDermott 

Traflcant 

Durbin 

McHale 

Tucker 

Edwards 

McKlnney 

Velazquez 

Engel 

Meeban 

Vento 

Esboo 

Meek 

Vlsclosky 

Evans 

Menendez 

Volkmer 

Parr 

Mfume 

Ward 

Fattab 

Miller  (CA) 

Waters 

Fazio 

Mineta 

Watt  (NO 

Filner 

Mink 

Waxman 

Flake 

Moakley 

Williams 

FoglietU 

Moll  Oban 

Wilson 

Ford 

Moran 

Wise 

Frank  (MA) 

Murtha 

Woolsey 

Frost 

Nadler 

Wyden 

Furse 

Neal 

Wynn 

Gejdenson 

Oberatar 

Yates 

Gephardt 

Obey 

Gibbons 

Olver 

Allan) 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldacci 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bevill 
Bilbray 
Bilirakls 
Bliley 
Blute 
Boehlert 
Boehner 
BonlUa 
Bono 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Banning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chris  tensen 
Chrysler 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Davis 
DeLay 
Diaz-Balart 
Dickey 
Dooley 
Doollttle 
Doman 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields  (TX) 
Flanagiui 
Foley 
Forbes 
Fowler 
Fox 

Franks  (CT) 
Franks  (NJ) 
Frelinghuysen 


Bishop 
Fields  (LA) 
Kennedy  (MA) 


NOE&-256 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

(Seren 

Gllchrest 

Oillmor 

Oilman 

Ck>odlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hiinter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KYi 

Lightfoot 

Lincoln 

Linder 

LoBiondo 

Loogley 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnts 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Minge 

Molinari 

Montgomery 

Moorhead 

Morella 

Myers 

NOT  VOTING— 9 


Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Radanovich 

Rams  tad 

Regula 

Riggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (NC) 

Thomas 

Thomberry 

Torkildsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

While 

Whitfield 

Wicker 

Wolf 

Young  (AX) 

Young  (FL) 

ZellfT 

Zimmer 


Kennedy  (RI) 

Livingston 

Qulnn 


Rush 

Slaughter 

Tlahrt 


D  1857 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Ms.  Slaug^hter  for.  with  Mr.  Tlahrt  against. 

Mr.  EDWARDS.  Mr.  SCHUMER,  and 
Mr.  RANQEL  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

AMENDMENTS  OFFERED  BY  MR.  GENE  GREEN  OF 
TEXAS 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  offer  amendments  73  and 
153  and  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Gene  Green  of 
Texas: 

In  section  301,  In  the  proposed  section  422 
of  the  Congressional  Budget  Act  of  1974. 
strike  "or"  after  the  semicolon  at  the  end  of 
paragraph  (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

"(8)  regulates  the  licensing,  construction, 
or  operation  of  nuclear  reactors  or  the  dis- 
posal of  nuclear  waste. 

In  section  4,  strike  "or"  after  the  semi- 
colon at  the  end  of  paragraph  (6).  strike  the 
period  at  the  end  of  paragraph  (7)  and  Insert 
";  or",  and  after  paragraph  (7)  add  the  fol- 
lowing new  paragraph: 

(8)  regulates  the  licensing,  construction,  or 
operation  of  nuclear  reactors  or  the  disposal 
of  nuclear  waste. 

Mr.  GE2^E  GREEN  of  Texas.  Mr. 
Chairman,  the  amendments  that  we  are 
considering  now  would  exclude  regula- 
tions on  licensing,  construction,  and 
operations  of  nuclear  reactors,  and  also 
on  disposal  of  nuclear  waste  from  the 
point  of  order  procedure  in  this  bill.  We 
have  actually  two  amendments  that 
deal  with  two  sections  of  the  bill. 

The  NRC  is  a  national  agency.  Very 
seldom  do  States  get  involved  in  some 
of  the  regulation.  However,  Mr.  Chair- 
man, many  States,  not  only  my  State 
of  Texaa  but  also  New  York,  South 
Carolina,  and  a  great  many  other 
States,  have  nuclear  powerplants  that 
are  often  either  locally  owned.  State- 
owned,  or  in  our  case  in  Texas,  are  ac- 
tually cooperatively  owned  by  private 
business,  ratepayer  companies. 

Mr.  Chairman,  the  issue  at  hand  is 
whether  we  should  have  national  regu- 
lation of  nuclear  reactors  and  nuclear 
waste  disposal,  or  whether  it  should  be 
exempted  from  the  unfunded  mandate 
issue.  The  Nuclear  Regulatory  Com- 
mission is  a  national  agency;  in  fact, 
an  independent  agency. 

The  problem  where  it  comes  In  is 
that  in  south  Texas  and  in  other  States 


we  have  cooperative  nuclear  power 
plants  that  are  owned  by  investor- 
owned  companies,  but  also  by  local  mu- 
nicipalities. The  issue  that  it  brings  up 
in  this  bill  is  what  happens  if  we  have, 
as  in  our  case  in  south  Texas,  the  man- 
aging partner  who  is  an  independent 
company,  investor-owned  utility,  but 
the  owners  of  it  or  partial  owners  of  it 
are  municipalities  who  provide  elec- 
tricity to  their  citizens  in  different 
parts  of  the  State.  How  do  we  differen- 
tiate? 

The  concern  I  have,  and  that  is  why 
this  is  an  amendment  to  section  4  of 
the  bill,  would  exempt  out  that.  Very 
seldom  do  we  have  State  regulation  of 
nuclear  facilities,  although  we  have  an 
example  of  a  bill  now  that  has  been  in- 
troduced by  the  gentleman  from  Texas 
[Mr.  Fields],  that  I  have  cosponsored, 
that  would  provide  for  waste  disposal 
in  a  cooperative  effort. 

When  I  was  in  the  Texas  Legislature 
3  years  ago,  we  had  to  pass  enabling 
legislation  for  that.  The  concern  I  have 
is  that  we  are  going  to  have  nuclear  re- 
actors or  nuclear  waste  that  really 
should  be  a  national  issue.  The  Three 
Mile  Island,  the  Pennsylvania  tragedy 
back  years  ago,  did  not  know  State 
lines,  any  more  than  Chernobyl  knew 
international  lines.  We  need  to  have  a 
regulatory  commission  that  is  not  sub- 
ject to  the  whim  or  a  point  of  order 
procedure  here  on  the  floor  of  the 
House.  They  should  not  be  shielded 
from  that,  whether  it  be  on  the  power 
or  the  waste  disposal. 

Mr.  Chairman,  as  the  bill  presently 
reads,  a  competitive  advantage  could 
be  accrued  to  publicly  owned  utilities, 
often  publicly  owned  facilities.  That 
point  of  order  procedure  would  block 
the  mandates  on  States  and  localities, 
but  not  those  local  entities. 

How  does  it  affect  the  part-owned, 
part-public  owned  and  part-private 
owned,  as  I  first  mentioned?  The  point 
of  order  standards  place  a  new  hurdle 
to  pass  on  the  safety  regulations  for 
nuclear  power. 

I  am  not  anti-nuclear.  I  have  been 
pro-nuclear.  I  think  nuclear  power 
plays  a  part  in  our  energy  policy,  and 
it  should,  but  it  should  not  be  to  the 
whim  of  local  governments  or  even 
States.  It  should  be  a  national  issue 
and  not  something  that  we  deal  with 
on  50  jurisdictions,  or  maylie  hundreds 
of  thousands  of  jurisdictions,  based  on 
our  locality. 

Mr.  Chairman,  this  bill  had  no  public 
hearings  on  it.  The  only  person  we 
could  hear  from  was  the  sponsor  of  the 
bill,  the  gentleman  from  Ohio  [Mr. 
Portman],  who  is  very  knowledgeable 
on  unfunded  mandates,  but  we  could 
not  ask  any  questions  on  how  it  af- 
fected nuclear  power  or  nuclear  waste 
disposal,  because  we  needed  to  have  a 
hearing  to  discuss  it  so  we  can  find  out. 
We  did  not  have  that.  That  is  why  we 
have  to  run  with  not  only  this  amend- 
ment but  a  number  of  amendments 
here  on  the  floor. 


Mr.  Chairman,  we  need  to  learn  the 
impact  of  how  this  is  happening.  That 
is  why  we  are  having  not  only  this 
amendment  but  other  amendments,  to 
develop  a  legislative  history  so  some- 
body (lown  the  line  can  say  "This  is 
what  the  intent  of  Congress  on  un- 
funded mandates  was." 

I  mentioned  earlier  today  an  edi- 
torial In  the  Houston  Post,  and  again, 
for  those  who  were  not  here  earlier,  it 
is  not  the  Washington  Post,  it  is  an 
outside-the-t>eltway  paper,  that  Repub- 
licans and  many  Democrats  support 
the  unfunded  mandate  bill,  but  we  also 
realize  It  is  not  a  panacea,  and  we  need 
to  realize  what  we  are  doing  with  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gene 
Green]  has  expired. 

(By  unanimous  consent,  Mr.  Gene 
Green  of  Texas  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  GENE  GREEN  of  Texas.  In  brief, 
let  me  say  Republicans  and  many 
Democrats  are  going  along  with  this  ef- 
fort, and  want  us  to  believe  most  man- 
dates of  Federal  Government  are  not 
reasonable  simply  t>ecause  the  Feds 
love  to  meddle  in  our  lives.  While  there 
is  no  denying  that  Congress  and  Fed- 
eral bureaucracy  do  have  a  tendency  to 
overregulate,  that  is  not  always  the 
case. 

The  point  needs  to  be  remembered 
that  many  of  the  regulations  were 
adopted  in  response  to  lack  of  action 
by  local  or  State  officials  to  protect 
people's  lives  and  rights. 
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If  we  do  not  do  this  on  nuclear  power, 
what  can  we  do  with  waste  disposal? 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GENE  GREEN  of  Texas.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  also  like  to 
add  to  the  list  a  situation  where,  for 
example,  the  Federal  Emergency  Man- 
agement Agency  of  the  Department  of 
Energy  is  also  promulgating  nuclear 
safety  rules. 

Let  us  take  the  case  of  Seabrook, 
where  Seabrook  is  on  the  Maine,  New 
Hampshire,  and  Massachusetts  borders. 
What  if  there  is  a  decision  made  with 
regard  to  nuclear  safety  that  the  State 
of  New  Hampshire  does  not  want  to 
comply  with  because  of  their  own  budg- 
etary constraints?  What  recourse  does 
the  State  of  Massachusetts  or  Maine 
have  with  regard  to  a  nuclear  safety 
decision  which  could  clearly  affect 
large  areas  of  both  of  those  States  if  in 
fact  there  has  been  a  budgetarily  driv- 
en decision  with  regard  to  whether  or 
not  a  safety  or  health-related  decision 
should  be  implemented? 

I  thsknk  the  gentleman  for  raising 
this  very  important  health  and  safety 
issue,  and  I  would  urge  support  for  the 
amendment. 


Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman  from 
Texas  [Mr.  Gene  Green].  This  amendment 
would  preserve  strict  safety  standards  at  nu- 
clear facilities  and  maintain  vital  emergency 
evacuation  plans  around  nuclear  sites. 

As  we  consider  ways  to  reduce  burdensome 
Federal  mandates,  we  must  not  weaken  the 
ability  of  the  Federal  Government  to  ensure  a 
safe  and  secure  environment  for  all  Ameri- 
cans. This  amerxlment  is  prosafety,  not  anti- 
nuclear. 

The  issue  here  is  only  the  ability  to  protect 
citizens  around  nuclear  facilities,  nothing 
more.  As  accidents  at  Three-Mile  Island  and 
Chernobyl  should  remind  us,  laws  and  regula- 
tions designed  to  improve  safety  and  evacu- 
ation procedures  around  nuclear  plants  must 
not  be  compromised  in  a  dangerous  scorched 
Earth  policy  to  do  away  with  Federal  regula- 
tions. 

I  do  not  believe  we  have  adequately  exam- 
ined just  how  this  bill  would  affect  the  health 
and  safety  of  Americans: 

For  example,  what  would  happen  if  a  State 
or  local  govemment  owns  and  operates  a  nu- 
clear powerplant?  What  regulations  would  the 
State  be  mandated  to  follow?  In  New  York, 
the  State  purchased  the  Shoreham  nuclear 
powerplant  for  the  purpose  of  dismantling  it. 
What  Federal  regulations  would  New  York 
State  or  any  potential  State-owned  nuclear  fa- 
cility have  to  follow  if  it  ran  a  nuclear  plant? 
What  obligations  would  a  State-run  nuclear  fa- 
cility have  In  disposing  of  nuclear  waste? 

In  the  future,  would  weak  safety  and  dis- 
position regulations  be  permitted  simply  be- 
cause they  were  cost-effective?  I  ask  my  col- 
leagues to  examine  the  human  costs  of  pass- 
ing this  legislation  unamended. 

I  understand  that  regulations  promulgated 
by  independent  agencies  such  as  the  Nuclear 
Regulatory  Agency  are  exempt  from  provi- 
sk)ns  in  the  bill.  However,  are  important  nu- 
clear safety  and  evacuation  guidelines  estab- 
lished by  the  Energy  Department  and  the  Fed- 
eral Emergency  Management  Administration 
[FEMA]  subject  to  the  bill's  restrictions? 

And  how  about  a  nuclear  powerplant  that 
sits  on  a  State  border?  The  Seabrook  plant 
site  in  New  Hampshire  between  Maine  and 
Massachusetts.  If  New  Hampshire  refuses  to 
meet  a  Federal  nuclear  safety  standard.  Mas- 
sachusetts and  Maine  are  exposed.  Are  these 
multi-State  decisions  solely  subject  to  the 
budgetary  constraints  of  a  sinale  State? 

This  amendment  would  alleviate  concerns 
that  the  bM  would  hinder  the  Federal  Govern- 
ment's ability  to  establish  important  safety  pro- 
tections. Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Green  amendment. 

Mr.  GENE  GREEN  of  Texas.  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Market]. 

Mr.  Chairman,  in  the  last  minute  or 
so  that  I  have,  he  made  a  great  point. 
The  Department  of  Energy  plays  a  role 
in  regulating  nuclear  waste  disposal 
and  it  needs  to  be  considered  as  impor- 
tant even  though  it  is  not  an  independ- 
ent agency  that  may  or  may  not  be  ex- 
empted under  this  bill.  But  again  since 
we  had  no  public  hearings,  we  do  not 
know  whether  it  is  or  not. 

I  ask  for  a  positive  vote  on  the 
amendment. 


Mr.  Chairman,  I  include  the  following 
for  the  Record: 

No  Easy  Answers:  Issues  Around  Unfunded 
Mandates  Not  So  Simple 

Unfunded  mandates — the  term  has  become 
one  of  those  overly  used  but  often  misunder- 
stood catch  phrases. 

The  new  Republican  majority  In  Congress 
has  made  eliminating  unfunded  mandates 
part  of  their  battle  cry.  It  can  even  be  found 
in  the  House  Republicans'  Contract  with 
America.  Both  houses  are  considering  bills 
to  make  more  difficult  enacting  legislation 
imposing  costs  of  more  than  S50  million  on 
states  and  municipalities. 

If  you  have  trouble  understanding  wtiat 
it's  all  alwut,  picture  a  teen-ager  complain- 
ing about  his  parents'  ordering  him  to  run 
errands  for  them  without  providing  the 
money  for  his  car's  gasoline.  While  the  con- 
cept is  that  simple,  the  issue  is  not  so  sim- 
ple. 

For  years,  local  and  state  government  offi- 
cials across  the  country  have  complained 
that  Washington  Is  too  quick  to  tell  them 
what  to  do  but  that  it  hardly  ever  provides 
them  the  money  to  help  them  comply. 

The  Clean  Air  Act.  the  Fair  Labor  Stand- 
ards Act.  the  Family  and  Medical  Leave 
Act— all  were  imposed  on  state  and  local 
governments  by  Washington.  While  some 
have  come  with  federal  grants,  much  of  the 
billions  it  has  cost  states  and  cities  to  imple- 
ment them  has  to  be  raised  locally. 

Is  that  fair?  It  depends.  Going  back  to  the 
analogy  of  the  teen-ager  and  his  car.  clearly 
it  is  wrong  for  his  parents  to  force  him  to  use 
his  money  for  gas  to  run  their  errands.  But 
what  if  they  are  simply  ordering  him  to  re- 
pair his  transmission  so  that  it  won't  leak  on 
their  driveway? 

It  is  the  kid's  car  and  his  problem,  but  it 
is  damaging  the  family's  property.  Should 
the  parents  have  to  pay  for  the  repair  just 
because  they  ordered  him  to  get  it  fixed? 

Suddenly  It's  not  so  simple,  is  it? 

Now  apply  this  to  the  government  level. 
What  if.  as  has  happened  repeatedly  across 
the  country,  a  city  refuses  to  repair  its  sew- 
age system  to  prevent  the  pollution  of  a 
local  waterway?  When  the  federal  govern- 
ment finally  steps  In  and  says.  "Look,  you 
have  to  quit  endangering  people's  lives  with 
your  raw  sewage."  should  the  federal  govem- 
ment be  required  to  pay  for  the  sewage- 
treatment  plant  repair? 

Obviously  not. 

The  Republicans — and  many  Democrats 
who  are  going  along  with  them— want  us  to 
believe  that  most  mandates  from  the  federal 
government  are  unreasonable  orders  issued 
simply  because  the  feds  love  to  meddle  in 
our  lives.  While  there  is  no  denying  that 
Congress  and  the  federal  bureaucracy  do 
have  a  tendency  to  overregulate.  that  is  not 
always  the  case. 

The  point  that  needs  to  be  remembered  is 
that  many  of  the  regulations  were  adopted  in 
response  to  lack  of  action  by  local  and  state 
officials  to  protect  people's  lives  or  rights. 

A  second  imint  that  bears  remembering  Is 
that  regardless  of  whether  the  money  comes 
from  Washington  or  Austin  or  Houston,  it 
originates  in  our  pocketbooks. 

The  only  difference  Is  that  we  lose  a  lot  of 
it  when  we  send  It  to  Washington  first  be- 
cause it  goes  through  so  many  bureaucratic 
layers. 

Finally,  we  should  recognize  that  the  point 
of  the  war  on  unfunded  mandates  is  not  to 
get  Uncle  Sam  to  pay  for  mandates,  but  to 
keep  it  from  making  mandates  in  the  first 
place.  It's  part  of  an  intense  anti-regulation 
campaign. 


The  unfunded  mandates  solution  being 
considered  by  Congress  Is  like  the  balanced- 
budget  amendment  to  the  Constitution  and 
other  quick-fix  Ideas  in  that  it  helps  law- 
makers avoid  hard  decisions  on  specific  is- 
sues. 

While  seeking  to  ease  the  burden  on  cities 
and  states  is  a  good  idea,  there  is  nothing 
keeping  Congress  from  doing  that  right  now. 

Congressional  proponents  of  the  unfunded 
mandates  measure  have  the  votes  to  i)as8  it. 
but  it  deserves  careful  scrutiny  before  it  be- 
comes law. 

Mr.  SCHIFF.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  once  again  in  propos- 
ing an  amendment,  the  gentleman  has 
raised  a  very  important  issue,  just  as 
the  issues  that  have  already  been 
raised  dealing  with  airline  security, 
dealing  with  clean  water  are  important 
issues. 

I  would  point  out  at  least  insofar  as 
this  particular  issue  is  raised,  however, 
that  in  the  deflnition  section,  an  agen- 
cy does  not  include  an  independent 
agency  like  the  Nuclear  Regulatory 
Commission. 

So  I  believe  that  there  is  an  exemp- 
tion in  the  bill  stated  for  the  Nuclear 
Regulatory  Commission  identified  by 
the  gentleman. 

Further,  where  there  are  licensing 
procedures,  there  is  nothing  in  this  bill 
that  prevents  the  revocation  of  a  li- 
cense for  not  being  in  compliance  with 
any  requirement  that  one  had  to  be  in 
compliance  with  in  order  to  receive  a 
license  in  the  first  place. 

Mr.  Chairman,  my  point  is  that  I  be- 
lieve that  there  are  already  exemptions 
in  this  bill  which  go  a  long  way  in  ad- 
dressing the  issues  that  the  gentleman 
from  Texas  has  raised.  But  with  re- 
spect to  other  issues  that  might  re- 
main, it  still  comes  down  to  the  fact 
that  Congress  should  be  accountable 
for  those  mandates  it  is  passing  on  to 
State  and  local  govemment. 

Once  again,  we  have  to  reiterate  as 
supporters  of  the  bill  that  there  is 
nothing  in  this  bill  that  prevents  Con- 
gress from  in  fact  passing  unfunded 
mandates  on  to  State  and  local  govem- 
ment. There  are  those,  and  we  may  see 
an  amendment  before  consideration  of 
this  bill  is  finished  in  this  committee 
which  would  change  the  bill  to  make 
that  requirement.  But  as  the  bill 
stands  now,  there  is  a  requirement  to 
identify  costs  and  upon  a  point  of  order 
force  the  Congress  to  vote  independ- 
ently on  whatever  mandate  is  proposed 
if  it  does  not  include  funding. 

Just  as  with  the  other  important  is- 
sues that  have  already  been  debated  on 
this  floor,  there  is  simply  no  reason 
why  this  particular  issue  should  make 
Congress  exempt  ftom  accountability  if 
it  is  going  to  make  State  and  local  gov- 
emment take  action  at  the  expense  of 
the  State  and  local  govemment. 

Mr.  PALLONE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  listened  closely  to 
what  the  gentleman  from  New  Mexico 


said  and  also  the  gentleman  from  Mas- 
sachusetts, and  I  think  there  is  even 
more  reason  based  on  their  comments 
to  suppoi^  and  pass  the  Green  amend- 
ment. 

The  issue  basically  of  the  safety  of 
our  Nation's  nuclear  facilities,  of  dis- 
posal of  waste  and  the  other  regulation 
that  goes  along  vrith  it  I  think  is  too 
important  really  for  us  to  question  ex- 
actly how  this  legislation  will  impact 
that  area. 

For  that  reason,  I  think  that  we  need 
to  pass  this  amendment.  I  think  that 
H.R.  5  affects  a  lot  of  important  public 
policy  concerns  and  deserves  the  care- 
ful consideration  that  we  have  been 
giving  it  on  the  floor,  but  as  has  been 
mentioned  by  the  gentleman  from 
Texas  [Mr.  Gene  Green]  and  others,  it 
has  been  pushed  through  the  legislative 
process  in  a  manner  I  think  that  leaves 
a  lot  of  questions  unanswered. 

The  way  the  bill  is  currently  drafted, 
it  seems  to  set  up  an  inequity  between 
publicly  owned  and  privately  owned 
nuclear  facilities.  I  think  it  can  be  in- 
terpreted that  way.  It  can  provide  less 
protection  to  citizens  living  near  pub- 
licly owned  nuclear  reactors  or  dis- 
posal sites  than  for  those  who  live 
around  privately  owned  facilities.  This 
is  a  kind  of  patchwork  effect  that  I 
think  is  unjustifiable.  How  are  we 
going  to  explain  to  our  constituents 
who  are  concerned  about  nuclear  waste 
and  nuclear  safety  that  the  relative 
safety  or  their  peace  of  mind  where 
they  live  is  going  to  depend  on  who 
owns  the  nearby  power  plant? 

In  terms  of  business  equity  also  I  do 
not  think  we  can  justify  creating  an 
unequal  playing  field  for  different 
types  of  utilities,  one  which  allows 
publics  to  escape  certain  costs  while 
privates  have  to  pay  full  freight  for  the 
safety. 

I  hope  my  colleagues  will  support  the 
Green  amendment  to  ensure  that  nu- 
clear safety  will  not  be  compromised. 

As  you  know,  the  bill  provides  simi- 
lar protection  for  a  lot  of  other  impor- 
tant societal  values  like  civil  rights. 
Social  Security,  and  national  security. 
It  seems  to  me  that  environmental  pro- 
tection, particularly  in  this  sensitive 
area  of  nuclear  safety,  deserves  the 
same  degree  of  uniform  application  and 
bottom-line  assurance  as  these  other 
important  concerns. 

I  know  there  is  going  to  be  a  lot  of 
talk  about  how  if  you  read  the  bill  a 
certain  way  that  certain  agencies  are 
exempted  and  that  one  of  these  in- 
cludes the  Nuclear  Regulatory  Com- 
mission. But  I  still  think  there  are  a 
lot  of  questions  there  and  the  issue  of 
nuclear  plants  and  the  safety  of  those 
facilities  is  too  important  in  my  opin- 
ion that  it  should  be  left  alone.  We 
have  to  in  my  opinion  support  the 
Green  amendment  because  this  area  is 
so  important  and  so  sensitive. 

Mr.  SCHAEFER.  I  move  to  strike  the 
requisite  number  of  words,  Mr.  Chair- 
man. 


Mr.  Chairman,  I  certainly  do  under- 
stand the  intention  of  the  gentleman 
from  Texas.  However,  with  the  NRC, 
whenever  we  are  looking  at  the  con- 
struction or  the  safety  aspects  of  nu- 
clear facilities  throughout  this  coun- 
try, they  have  certainly  done  a  good 
job.  We  have  not  had  one  single  death 
attributable  to  nuclear  irawer  in  this 
country.  The  one  thing  I  do  not  think 
we  should  be  even  talking  about  is  a 
difference  in  the  regulation  of  a  private 
and  a  public  utility,  particularly  when 
it  comes  to  nuclear. 

Our  particular  subcommittee  deals 
with  all  of  these  issues  and  I  think  that 
when  we  start  talking  about  a  dif- 
ference and  a  different  type  of  law  that 
they  would  have  to  follow  or  rule  that 
they  have  to  follow,  fine.  Now  if  there 
is  something  out  there  that  is  un- 
funded as  far  as  the  safety  or  the  con- 
struction or  the  operation  of  a  particu- 
lar power  plant,  then  the  Federal  Gov- 
emment certainly  should  be  involved 
in  the  funding  of  that  particular  man- 
date. But  I  think  this  goes  along  the 
same  way  as  the  Clean  Air  Act,  the  air- 
port safety,  and  everything  else,  that  if 
indeed  it  is  unfunded,  it  should  be  fund- 
ed by  the  Federal  Govemment.  When  it 
comes  to  nuclear  power  facilities,  they 
should  all  be  treated  the  same.  We 
should  look  at  public  and  private  the 
same  for  the  safety  of  the  people  in  our 
country  who  live  around  these. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Mrs.  MEEK  of  Florida.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  GENE  GREEN  of  Texas.  I  thank 
the  gentlewoman  from  Florida  [Mrs. 
Meek]  for  yielding. 

Mr.  Chairman,  let  me  respond  to 
some  of  the  concerns  that  were  raised 
by  the  other  side  of  the  aisle.  One,  and 
I  understand  that  they  say  that  the 
NRC  is  not  included,  but  it  is.  The 
point  of  order  on  this  floor  still  applies 
to  the  NRC  or  to  the  Department  of 
Energy. 

Also  if  we  are  going  to  regulate  nu- 
clear energy  and  the  disparity  to  my 
colleague  from  Colorado  is  that  we 
have  local  agencies,  local  units  of  gov- 
ernments, the  city  of  Austin.  Some  of 
them  wish  they  did  not  own  portions  of 
nuclear  power  plants  now,  but  they  do. 
And  how  are  they  going  to  be  treated 
when  the  managing  partner  is  a  private 
investor-owned  utility  that  would  have 
to  be  paying  part  of  a  mandate  if  it  is 
not  included? 

That  is  the  problem  with  the  bill.  I 
think  the  bill  in  the  definition  section 
even  though  it  does  pull  out  independ- 
ent agency,  the  point  of  order  still  lies 
here  on  the  floor  and  that  is  the  con- 
cern. It  could  slow  up  responsiveness 
by  this  Congress  to  a  nuclear  disaster, 
whether  it  be  Chernobyl  or  Three  Mile 
Island  or  whether  it  be  something  in 


the  future  that  we  on  this  floor  may 
not  know  tonight. 
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It  affects  not  only  this  amendment, 
but  it  affects  airport  security  men- 
tioned in  earlier  testimony.  It  men- 
tioned even  the  Clean  Air  Act,  because 
even  though  we  all  may  have  questions 
about  the  Clean  Air  Act,  particularly 
those  of  us  in  Texas  about  the  emis- 
sions, we  still  know  that  we  have  an 
ability  to  deal  with  that  through  the 
EPA,  as  some  of  us  did  last  week  ftx)m 
the  State  of  Texas.  But  a  point  of  order 
still  applies  on  this  no  matter  what 
this  bill  says  on  the  floor. 

Again,  expanded  even  more,  even 
though  NRC  may  be  an  independent 
agency,  and  it  is  under  the  definitions, 
but  the  Department  of  Energy  also  has 
input  into  and  has  regulations  on  dis- 
posal of  nuclear  waste,  and  they  are. 

Granted.  I  want  them  all  to  come 
under  the  provisions  of  the  bill.  Most  of 
the  time  they  do.  In  fact,  I  do  not  know 
of  a  case  where  they  have  not  con- 
sulted with  local  units  of  govemment 
that  are  impacted,  and  that  is  great, 
and  that  is  why  I  support  generally  the 
bill. 

But  I  also  know  we  have  to  look  into 
the  future  and  say  there  are  some  ex- 
ceptions that  need  to  be  made,  and  we 
are  talking  about  nuclear  waste,  nu- 
clear power,  because  again  we  have  not 
only  a  national  track  record  but  an 
international  track  record  to  know 
that  when  we  need  to  respond,  we  do 
not  need  to  throw  any  other  roadblocks 
in  the  way. 

Mr.  SCHAEFER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MEEK  of  Florida.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  SCHAEFER.  Mr.  Chairman.  I 
know  the  gentleman  understands  the 
fact  that  the  NRC  has  absolute  author- 
ity over  nuclear  facilities,  and  the 
thing  that  I  have  been  certainly  con- 
cerned with  is  if  an  independent  nu- 
clear operation  is  moving  in  a  different 
direction  from  which  all  others  are. 
that  if  something  did  happen  out  there 
that  there  would  be  less  response  time, 
and  that  is  the  concern  I  have  with  the 
gentleman's  amendment. 

Mr.  GENE  GREEN  of  Texas.  If  the 
gentlewoman  will  continue  to  yield, 
my  concern  is  that  we  are  throwing  up 
more  roadblocks  to  respond  and  not 
listing  them,  and  we  may  just  have  a 
difference  of  opinion  on  this,  but  I 
think  when  we  require  the  NRC  to  go 
through  it  or  the  Department  Elnergy 
or  even  on  the  floor  of  this  Congrress  to 
have  a  separate  point-of-order  vote 
against  something,  one  Member  can  re- 
quire it,  and  we  are  run  by  majority,  as 
the  gentleman  well  knows.  But  we 
could  still  slow  up  the  responsiveness 
to  a  nuclear  incident  or  nuclear  acci- 
dent. 

Mrs.  MEEK  of  Florida.  I  conunend 
the  gentleman  on  his  amendment. 


Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  think  it  is  regret- 
table that  we  have  to  go  through  this 
extensive,  long,  drawn-out  process  of 
seeking  to  correct  some  of  the  prob- 
lems in  this  bill.  I  will  point  out,  as 
many  others  have,  that  we  could  have 
avoided  this  through  a  more  careful 
process  of  hearings  and  more  extended 
consideration  in  committee.  That  same 
point  has  been  made  by  others. 

Most  of  us  agree  that  some  unfunded 
mandates  can  be  bad,  can  adversely  im- 
pact State  and  local  governments,  and 
can  be  difficult  to  defend  on  rational 
grounds.  Most  of  us  would  like  to  cor- 
rect that  situation  to  the  fullest  extent 
possible.  But  the  question,  is  how  do 
we  go  about  that  process  of  correcting 
it? 

The  bill  before  us,  H.R.  5,  proposes  a 
draconian  solution  by  making  all  man- 
dates more  difficult  and  in  many  cases 
impossible,  even  when  they  have  an  ob- 
vious value  to  the  public  welfare  and  to 
the  quality  of  life  in  this  country. 

While  I  am  supportive  of  reasonable 
efforts  to  correct  the  problems  of  un- 
funded mandates,  the  bill  before  us 
does  not  meet  that  goal,  and.  as  I  said, 
this  is  reflected  in  the  large  number  of 
the  amendments  proposing  reasonable 
improvements  to  the  bill. 

One  of  these  is  the  amendments  that 
we  have  before  us  by  the  gentleman 
from  Texas  [Mr.  Gene  Green].  I  com- 
mend him  for  offering  this  amendment. 

There  are  many  reasons  why  the  nu- 
clear industry  should  not  be  within  the 
purview  of  this  bill,  including  the  rea- 
sons that  it  is  going  to  be  next  to  im- 
possible for  the  Congress  or  the  0MB  to 
estimate  either  the  cost  or  the  benefits 
of  regulation  of  the  nuclear  industry. 

Literally  thousands  of  man-years 
have  been  spent  trying  to  evaluate  the 
possibility  of  an  accident,  for  example, 
and  that  is  a  key  consideration  in  de- 
termining whether  or  not  to  regulate. 
If  there  is  a  possibility  that  some  prac- 
tice or  some  activity  in  the  nuclear  in- 
dustry is  going  to  cause  serious  prob- 
lems, we  need  to  know  how  serious, 
what  is  that  possibility,  and  fl^nkly, 
we  are  not  in  a  position  to  provide  that 
information  with  any  degree  of  accu- 
racy. 

I  doubt  very  seriously  if  most  of  the 
Members  of  Congress  are  going  to  be 
able  to  actually  understand  what  the 
possibilities  of  serious  accidents  are 
and  what  the  importance  of  correcting 
that  accident  through  a  proper  regu- 
latory measure  are.  I  know  how  we 
have  acted  in  the  past.  We  have  tended 
to  use  the  best  judgment  that  was 
available  from  experts  who  appeared 
before  our  committees  and  gave  us  that 
information,  and  then  we  have  distilled 
that  and  provided  the  necessary  au- 
thority to  the  NRC  to  take  the  actions 
that  it  would  require. 

I  do  not  think  that  this  bill  rep- 
resents any  improvement  on  the  proc- 


esses we  have  been  following.  My  guess 
is  we  should  not  have  put  it  into  the 
bill  in  the  first  place. 

So  I  urge  support  for  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Gene  Green]  largely  because  I  am 
so  uncertain  about  the  range  of  its  im- 
plications. 

I  might  indicate  there  is  a  difference 
here  on  the  floor  of  whether  even  the 
NRC  is  included  within  the  purview  of 
this  bill.  That  is  certainly  one  of  the 
simpler  things  that  should  have  been 
explored  before  the  bill  was  bought  to 
the  floor,  so  we  could  get  a  definitive 
answer  on  that  question. 

I  am  also  uncertain  of  the  range  of 
questions  that  the  regulatory  review 
and  point-of-order  procedures  included 
in  H.R.  5  will  have  on  our  ability  to 
deal  with  legislative  regulatory  issues 
in  the  nuclear  industry.  H.R.  5  is  not 
the  appropriate  legislative  vehicle  to 
cope  with  issues  of  this  sort. 

I  urge  the  adoption  of  the  Green 
amendment. 

Mr.  PORTMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Quickly,  to  clarify  points  made  by 
the  gentleman  from  California  and  re- 
spond to  the  gentleman  from  Texas  on 
the  Nuclear  Regulatory  Commission 
again,  it  says  it  will  be  very  difficult  to 
mandate  in  the  future.  In  fact,  it  says 
impossible  in  some  cases.  I  do  not 
know  where  that  comes  from. 

Again,  this  allows  us  to  have  a  cost 
estimate,  allows  us  to  have  a  debate  on 
the  floor,  a  vote  up  or  down.  It  will  not 
be  an  impossible  task  simply  to  have  a 
majority  of  this  body  simply  consider 
whether  the  new  mandates  make  sense. 

With  regard  to  Nuclear  Regulatory 
Commission,  it  is  very  clear  under  title 
II  of  the  bill  it  is  in  fact  an  independ- 
ent agency  and  thus  is  exempt.  That  is 
under  title  II  of  the  bill.  That  point 
was  made  previously. 

With  regard  to  the  legislation  itself 
and  the  existing  exemptions,  and  this 
is  in  response  to  the  gentleman  from 
Texas's  earlier  concern  about  emer- 
gencies, there  is  a  specific  exemption 
for  emergencies,  and  that  is  found  in 
section  4. 

Finally,  as  the  gentleman  from  Colo- 
rado [Mr.  ScHAEFER]  said  previously 
with  regard  to  the  NRC,  they  certainly 
currently  have  statutory  authority  to 
react  to  an  emergency. 

So  I  think,  Mr.  Chairman,  the  points 
that  have  been  raised,  although  they 
are  important  and  that  is  a  very  impor- 
tant issue  that  has  been  addressed,  I 
think  this  legislation  is  a  measured  ap- 
proach. I  say  to  the  gentleman  from 
California,  it  is  not  draconian.  It  does 
allow  us  to  mandate  in  the  future.  We 
just  have  to  be  thoughtful  about  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Texas  [Mr.  Gene  Green]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 


RECORDED  VOTE 

Mr.    GENE    GREEN    of   Texas.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered.^ 
The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  162,  noes  259. 
not  voting  13,  as  follows: 

[Roll  No  26] 
AYES-162 


Abererombie 

Gibbons 

Oberstar 

Ackerman 

Obey 

Barcia 

Gordon 

Olver 

Barrett  (WI) 

Green 

Ortiz 

Becerra 

Gutierrez 

Owens 

Bellenson 

Hall  (OH) 

Pallone 

Bentsen 

Hastings  (FL) 

Pastor 

Bemun 

Hefner 

Payne (NJ) 

Bonior 

Hilliard 

Pelosi 

Boraki 

Hinchey 

Pomeroy 

Boucher 

Holden 

Rahall 

Brown  (CA) 

Hoyer 

Rangel 

Brown  (FL) 

Jackson-Lee 

Reed 

Brown  (OH) 

Jacobs 

Reynolds 

Bryant  (TX) 

Jefferson 

Richardson 

Card  in 

Johnson  (SD) 

Rivers 

Clay 

Johnson.  E.  B. 

Rose 

Clayton 

Johnston 

Roybal-AUard 

Clement 

Kanjorski 

Sabo 

Clybum 

Kaptur 

Sanders 

Coleman 

Kennelly 

Sawyer 

Collins  (IL) 

Kildee 

Schroeder 

Collins  (MI) 

Kleczka 

Schuraer 

Conyera 

Klink 

Scott 

Coyne 

LaFalce 

Serrano 

Danner 

Lantos 

Skaws 

de  la  Garza 

Levin 

Sprstt 

DeFazio 

Lewis  (GA) 

Stark 

DeLauro 

Lofgren 

Stokes 

Dellums 

Lowey 

Studds 

Deutsch 

Maloney 

Stupak 

Dicks 

Man  ton 

Taylor  (MS) 

Dingell 

Markey 

Tejeda 

Dixon 

Martinez 

Thompson 

Doreett 

Mascara 

Thornton 

Doyle 

Matsui 

Torres 

Durbin 

McCarthy 

Torricelli 

Edwards 

McDermott 

Towns 

Engel 

McHale 

Traficant 

Eshoo 

McKinney 

Tucker 

Evans 

Meehan 

Velazquez 

Fan- 

Meek 

Vento 

Fattah 

Menendez 

Visclosky 

Fawell 

Mfume 

Ward 

Fazio 

Miller  (CA) 

Waters 

Filner 

Mineta 

Watt  (NO 

Flake 

Minge 

Waxman 

Foglietta 

Mink 

Williams 

Ford 

Moakley 

Wilson 

Frank  (MA) 

MoUoban 

Wise 

Frost 

Moran 

Woolsey 

Furse 

Murtha 

Wyden 

Gejdenson 

Nadler 

Wynn 

Gephardt 

Neal 
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Yates 

Allard 

Brown  back 

Crane 

Andrews 

Bryant  (TN) 

C:rapo 

Archer 

Bunn 

Cremeans 

Armey 

Banning 

Cubin 

Bachiu 

Buir 

Cunningham 

Baesler 

Buyer 

Davis 

Baker (CA) 

Callahan 

Deal 

Baker  (LA) 

Calvert 

DeLay 

Ballenger 

Camp 

Diaz-Balart 

Barr 

Dickey 

Barrett  (NE) 

Castle 

Dooley 

Bartlett 

Chabot 

Doolittle 

Barton 

Chambliss 

Doman 

Bass 

Chapman 

Dreier 

Bate  man 

Chenoweth 

Duncan 

Bereuter 

Christensen 

Dunn 

Bevill 

Chrysler 

Ehlers 

Bilbray 

Clinger 

Ehrlich 

Bilirakls 

Coble 

Emerson 

Bliley 

Cobum 

English 

Blute 

Collins  (OA) 

Ensign 

Boehlert 

Combest 

Everett 

Boehner 

Condit 

Ewlng 

Bonilla 

Cooley 

Fields  (TX) 

Bono 

Costello 

Flanagan 

Brewster 

Cox 

Foley 

Browder 

Cramer 

Forbes 

Fowler 

Laughltn 

Ros-Lehtinen 

Fox 

Lazlo 

Roth 

Franks  (CT) 

Leach 

Roukema 

Franks  (NJ) 

Lewis  (CA) 

Royce 

Frelinghuysen 

Lewis  (KY) 

Salmon 

Frlsa 

Lightfoot 

Sanford 

Funderburk 

Lincoln 

Sax ton 

Gallegly 

Linder 

Scarborough 

Ganske 

Lipinski 

Schaefer 

Gekas 

Livingston 

Schlff 

Geren 

LoBiondo 

Seastrand 

Gilchrest 

Longley 

Sensenbrenner 

Gillmor 

Lucas 

Shadegg 

Oilman 

ManzuUo 

Shaw 

Goodlatte 

Martini 

Shays 

Goodllng 

McCoUum 

Shuster 

Goss 

McCrery 

Sisisky 

Graham 

McDade 

Skeen 

Greenwood 

McHugh 

Skelton 

Gunderson 

Mclnnis 

Smith  (MI) 

Gutknecht 

Mcintosh 

Smith  (NJ) 

Hall  (TX) 

McKeon 

Smith  (TX) 

Hamilton         i 

McNulty 

Smith  (WA) 

Hancock          1 

Metcalf 

Solomon 

Hansen 

Meyers 

Souder 

Harman 

Mica 

Spence 

Hastert 

Molinari 

Steams 

Hastings  (WA) 

Montgomery 

Stenholm 

Hayes 

Morella 

Stockman 

Hayworth        i 

Myers 

Slump 

Heney              I 

Myrick 

Talent 

Heineman 

Nethercutt 

Tanner 

Herger 

Neumann 

Tate 

Hilleary 

Ney 

Taylor  (NO 

Hobaon 

Norwood 

Thomas 

Hoekstra 

Nussle 

Thomberry 

Hoke 

Orton 

Thurman 

Horn 

Packard 

Tiahrt 

Hostettler 

Parker 

Torkildsen 

Houghton 

Paxon 

Upton 

Hunter 

Payne  (VA) 

Volkmer 

Hutchinson 

Peterson  (FL) 

Vucanovich 

Hyde               ! 

Peterson  (MN) 

WaldholU 

Inglis 

Petri 

Walker 

Is  took 

PlckeU 

Walsh 

Johnson  (CT) 

Pombo 

Wamp 

Johnson,  Sairl 

Porter 

Watts  (OK) 

Jones 

Portman 

Weldon  (FL) 

Kasich 

Poshard 

Weldon  (PA) 

Kelly 

Pryce 

Weller 

Kim 

Quillen 

White 

King 

Quinn 

Whitfield 

Kingston 

Radanovich 

Wicker 

Klug 

Rams  tad 

Wolf 

Knollenberg 

Regula 

Young  (AK) 

Kolbe 

1        Riggs 

Young  (FL) 

LaHood 

Roberts 

ZeUff 

Largent 

Roemer 

Ztmmer 

Latham 

Rogers 

LaTourette 

Rohrabacher 
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Baldacci 

Kennedy (RI) 

Rush 

Bishop 

Luther 

Slaughter 

Burton 

Miller  (FL) 

Tauzln 

Fields  (LA)     j 

Moorhead 

Kennedy  (MA) 

Oxley 

D  1942 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Ms.  Slaughter  for,  with  Mr.  Miller  of  Flor- 
ida against. 

Mrs.  CHENOWETH  changed  her  vote 
from  "aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

AMENDMENTS  OFFERED  BY  MR.  SANDERS 

Mr.  SANDERS.  Mr.  Chairman,  I  offer 
amendments  Nos.  107  and  108. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Sanders: 


In  section  4.  strike  "or"  after  the  semi- 
colon at  the  end  of  paragraph  (6).  strike  the 
period  at  the  end  of  paragraph  (7)  and  Insert 
":  or",  and  after  paragraph  (7)  add  the  fol- 
lowing new  paragraph: 

(8)  establishes  a  minimum  labor  standard, 
including  any  prohibition  of  child  labor,  es- 
tablishment of  a  mimlmum  wage,  or  estab- 
lishment of  minimum  standards  for  occupa- 
tional safety. 

In  section  301.  In  the  proposed  section  422 
of  the  Congressional  Budget  Act  of  1974. 
strike  "or"  after  the  semicolon  at  the  end  of 
paragraph  (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  i>ara- 
graph: 

"(8)  establishes  a  minimum  labor  standard. 
Including  any  prohibition  of  child  labor,  es- 
tablishment of  a  minimum  wage,  or  estab- 
lishment of  minimum  standards  for  occupa- 
tional safety. 

Mr.  SANDERS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  amendments 
Nos.  107  and  108  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  SANDERS.  Mr.  Chairman.  I  offer 
this  amendment  along  with  my  col- 
leagues, Mr.  Clay  from  Missouri,  and 
the  gentleman  from  California  [Mr. 
Becerra). 

Mr.  Chairman,  this  amendment  is 
simple  and  not  controversial.  It  ex- 
empts Federal  legislation  that  estab- 
lishes minimum  labor  standards,  in- 
cluding prohibition  of  child  labor,  es- 
tablishment of  a  higher  minimum 
wage,  and  establishment  of  minimum 
occupational  safety  standards.  State 
and  local  governments  are  employers 
just  like  the  private  sector.  So  mini- 
mum labor  standards  are  unfunded 
Federal  mandates.  This  bill  could  have 
very  serious  consequences  on  the 
health,  safety,  and  fair  treatment  of 
American  workers. 

Mr.  Chairman,  in  the  102d,  103d.  and 
in  this  Congress,  I  have  introduced 
bills  that  increase  the  minimum  wage. 
They  provide  for  a  moderate  increase 
from  the  current  $4.25  to  $5.50  an  hour 
and  index  future  increases  to  the  an- 
nual cost  of  living. 

Mr.  Chairman,  today  the  minimum 
wage  buys  only  65  percent  of  what  it 
did  10  years  ago.  At  its  current  level,  it 
is  a  hunger  rate  that  results  in  full- 
time  workers  earning  just  $8,840  per 
year  and  falling  well  below  the  poverty 
level  for  a  family  of  four.  Any  attempt 
to  raise  the  minimum  wage  in  this  and 
future  Congresses  would  be  banned 
under  this  unfunded  mandate  legisla- 
tion. This  amendment  protects  hard- 
working Americans  who  deserve  a  liv- 
able wage. 
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Occupational  safety  and  health 
standards  that  protect  State  and  gov- 
ernment employees,  as  well  as  private 
sector  employees,  are  also  considered 
as  unfunded  mandates  that  are  banned 
by  H.R.  5.  This  amendment  would  per- 


mit the  establishment  of  minimum  oc- 
cupational safety  and  health  standards 
that  respond  to  newly  discovered  occu- 
pational hazards.  Without  this  amend- 
ment, no  minimum  standard  for  indoor 
air  quality  relating  to  tobacco  smoke, 
toxic  dust,  asbestos,  radioactive  and 
other  cancer  causing  chemicals  could 
be  established  for  work  areas.  This 
amendment  protects  the  safety  of 
working  America. 

Mr.  Chairman,  more  than  50  years 
ago.  at  the  urging  of  President  Frank- 
lin D.  Roosevelt,  the  Congress  estab- 
lished a  basic  minimum  working  age  of 
16  nationwide.  This  was  done  as  a  soci- 
etal commitment  that  young  Ameri- 
cans should  be  getting  a  good  edu- 
cation in  school  rather  than  working  in 
factories  or  sweatshops.  Now  the  com- 
mercial exploitation  of  children  in 
America  is  back  with  a  vengeance  in 
the  1990's,  and  this  legislation  would 
preclude  the  Congress  from  doing  any- 
thing about  it. 

Consider  these  alarming  facts: 

Reported  child  labor  violations  are 
up  more  than  150  percent  in  the  past 
decade. 

There  are  fewer  than  40  Federal  in- 
vestigators and  compliance  officers  to 
enforce  child  labor  laws  and  50  other 
fair  labor  standards  nationwide. 

In  the  1980's  the  average  fine  leveled 
on  unscrupulous  employers  of  minors 
who  were  killed  on  the  job  was  all  of 
$740. 

In  short,  the  scourge  of  child  labor  is 
spreading  all  across  America  again.  If 
this  amendment  is  not  approved,  this 
legislation  would  hamstring  the  Con- 
gress from  doing  anything  to  extend 
fundamental  protection  to  young 
Americans  in  the  workplace  at  a  time 
when  many  of  them  are  struggling  to 
strike  a  good  balance  between  getting 
a  good  education  and  gainful  employ- 
ment. 

Mr.  Chairman,  every  civil  society  on 
Earth  heis  seen  fit  to  extend  fundamen- 
tal rights  and  to  establish  minimum 
labor  standards  for  working  people. 
The  United  States  and  more  than  160 
other  nations  are  legally  obligated  to 
adopt  and  enforce  laws  promoting  re- 
spect for  internationally  recognized 
worker  rights  and  labor  standards.  If 
this  amendment  does  not  pass,  the 
United  States  would  signal  our  whole- 
sale retreat  from  fundamental  worker 
rights  and  minimum  international 
labor  standards.  It  would  be  a  serious 
scar  on  America's  credibility  if  we  do 
not  set  minimum  Federal  standards 
that  affirm  our  commitment  to  treat 
American  workers  with  the  same  fun- 
damental dignity  and  respect  that  they 
deserve. 

There  is  another  aspect  of  H.R.  5  that 
I  believe  is  ambiguous.  As  costs  in- 
crease, the  cost  of  States  and  localities 
to  meet  the  same  standards  also  in- 
crease. Thus,  if  it  costs  States  more 
money  to  enforce  the  same  occupa- 
tional safety  standards 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  [Mr.  SAND- 
ERS] has  expired. 

(By  unanimous  consent,  Mr.  Sanders 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SANDERS.  Thus,  if  it  costs 
States  more  money  to  enforce  the  same 
occupational  safety  standard,  there  is 
arguably  a  new  unfunded  mandate  that 
can  be  banned.  I  am  seriously  con- 
cerned that  current  minimum  labor 
standards  are  in  serious  jeopardy. 

I  offered  this  amendment  during  the 
committee  markup.  Many  of  my  col- 
leagues have  voted  against  the  adop- 
tion of  the  amendment,  said  that  they 
did  not  want  H.R.  5  to  apply  to  mini- 
mum labor  standards.  They  were  in 
agreement.  I  find  it  disingenuous  that 
these  same  colleagues  claims  to  sup- 
port my  amendment,  yet  voted  against 
it.  Let  us  make  it  clear  today  that  we 
value  the  safety  and  well-being  of 
working  Americans.  I  urge  all  Members 
to  support  this  amendment. 

Mr.  SCfflFF.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  have  to  say  once 
again  the  gentleman  from  Vermont, 
like  other  people,  have  offered  amend- 
ments on  the  House  floor,  and  the  com- 
mittee before  him,  have  selected  an  im- 
portant area  of  consideration.  I  would 
point  out,  first,  however,  that  there  is 
nothing  in  this  bill  that  retroactively 
repeals  any  bill  already  enacted  into 
law  by  Congress.  This  obviously  would 
include  present  child  labor  laws.  I 
think  the  meat  of  the  amendment  goes 
to  the  Occupational  Safety  and  Health 
Administration,  [OSHA]  and  future 
rulemaking  that  they  might  do  or  fu- 
ture legislation  that  Congress  might 
make  with  respect  to  worker  safety. 

Giving  a  personal  note,  Mr.  Chair- 
man, I  understand  the  importance  of 
worker  safety,  as  we  all  do,  but  close 
up  because  I  was  an  OSHA  inspector  for 
the  Air  National  Guard.  For  6  years  of 
my  more  than  20-year  career  in  the 
New  Mexico  Air  National  Guard  I  was  a 
ground  safety  officer,  and  among  other 
duties  with  that  responsibility  was  in- 
specting the  facility  for  worker  safety 
under  the  Air  Force's  version  of  OSHA. 
But  I  want  to  say  that,  although  I  un- 
derstand the  importance  of  labor 
standards  and  being  concerned  about 
worker  safety,  I  have  seen  and  heard 
my  share  of  horror  stories.  Business 
after  business  has  come  to  me  since  I 
was  elected  to  Congress  with  regula- 
tions imposed  by  the  Occupational 
Safety  and  Health  Administration 
which  api>ear  to  be  imposed  without 
any  regard  to  how  practical  they  are, 
how  needed  they  are,  what  their  costs 
are,  oftentimes  apparently  by  people 
who  have  never  worked  in  the  work- 
place themselves  and  hardly  have  the 
qualifications  to  be  imposing  that  on 
either  State  government  and  its  em- 
ployer or  anyone  else,  and  therefore, 
what  this  comes  down  to  is  there  is 


simply  no  reason  why  the  issue  of 
worker  safety  should  be  exempt  from 
the  consideration  of  this  bill. 

If  the  Congress  upon  due  consider- 
ation, if  this  bill  is  enacted  into  law, 
decides  that  the  cost  of  a  particular 
new  piece  of  legislation  is  warranted, 
and  if  Congress  does  not  have  the  funds 
to  pay  for  it,  then  by  majority  vote  we 
can  still  enact  it.  Once  again  we  are  re- 
quiring accountability.  We  are  not  pre- 
cluding any  action  on  the  part  of  the 
Congress. 

Mr.  CLAY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman  I  am  pleased  to  offer 
this  amendment,  along  with  my  col- 
leagues, the  gentleman  from  Vermont 
and  the  gentleman  from  California. 

The  sponsors  of  the  bill  acknowledge 
in  section  4  that  some  matters  are  of 
such  fundamental  Federal  interests 
that  they  should  be  exempt  from  the 
bill.  In  my  view  laws  protecting  the 
health,  safety,  and  welfare  of  American 
workers  belong  in  that  category,  as 
well  as  laws  covering  the  minimum 
wage,  the  Family  and  Medical  Leave 
Act,  OSHA,  and  the  Employee  Poly- 
graph Protection  Act. 

H.R.  5  creates  needless  procedural 
hurdles  to  the  ability  of  the  Federal 
Government  to  regulate  the  conduct  of 
State  and  local  governments.  There  is 
no  conceivable  justification  for  treat- 
ing State  and  local  governments  dif- 
ferently with  respect  to  laws  des- 
ignated to  protect  our  workers.  Yet,  if 
the  proponents  of  this  bill  think  that 
the  Congress  has  not  given  due  consid- 
eration to  the  impact  of  labor  statutes 
on  public  employees,  let  me  correct 
that  faulty  assumption. 

Mr.  Chairman,  I  was  a  member  of  the 
Committee  on  Education  and  Labor 
when  the  Congress  extended  the  Fair 
Labor  Standards  Act  to  State  and  local 
governments.  I  was  actively  involved 
in  the  enactment  of  the  Family  juid 
Medical  Leave  Act  and  the  Employee 
Polygraph  Protection  Act,  and  in  every 
instance  throughout  the  entire  legisla- 
tive process  the  views  of  public  em- 
ployees were  fully  considered  by  the 
Congress.  We  do  not  need  the  unfunded 
mandate  bill  to  force  us  to  continue 
careful  consideration  of  the  impact  of 
our  decisions. 

State  and  local  public  employees  face 
the  same  pressures  to  provide  for  them- 
selves and  their  families.  The  fact  that 
one  may  work  for  a  public  employee 
does  not  lessen  the  need  to  earn  a  liv- 
ing wage.  The  public  employee  does  not 
age  differently  than  one  in  the  private 
sector  and  should  be  accorded  the  same 
protection  under  the  age  discrimina- 
tion law.  Those  working  for  a  public 
employer  are  no  more  immune  from  oc- 
cupational disease  or  accident  than 
those  who  work  for  private  employers 
and  should  be  afforded  the  same  protec- 
tion under  our  worker  safety  laws.  H.R. 
5  could  well  force  us  to  adopt  inequi- 
table workplace  statutes. 


Mr.  Chairman,  the  Congress  does  not 
enact  labor  statutes  in  order  to  impose 
costs  upon  employers.  The  Congress  en- 
acts labor  statutes  because  it  has  de- 
termined that  the  need  to  protect  the 
American  workers  is  a  matter  of  great 
national  interest,  and  I  urge  my  col- 
leagues to  support  this  amendment. 
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Mr.  DREIER.  Mr.  Chairman,  I  rise  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  believe  that  my 
friends  from  Vermont  and  from  Mis- 
souri and  from  California  are  very  sin- 
cere in  offering  this  amendment,  and  I 
think  it  is  well-intentioned  all  the  way 
around.  But  the  fact  of  the  matter  is 
we  once  again  have  come  to  the  point 
where  we  are  imposing  another  man- 
date on  State  governments. 

Before  I  was  elected  to  the  Congress 
and  I  had  the  privilege  of  serving  here, 
the  only  elected  office  I  ever  held  was 
that  of  student  council  officer  in  high 
school.  But  the  fact  of  the  matter  is, 
there  are  very  many  distinguished 
former  State  legislators  who  serve 
here.  I  look  at  my  friend,  the  gen- 
tleman from  California  [Mr.  Martinez], 
who  had  a  distinguished  career  as  a 
member  of  the  California  Legislature, 
and  I  have  to  say  as  I  look  at  this 
amendment,  we  were  basically  saying 
to  legislatures  that  you  cannot  make 
this  kind  of  decision. 

Well,  on  the  issue  of  labor  and  mini- 
mum wage  standards,  36  States  have 
minimum  wage  laws  which  have  a  rate 
that  is  equal  to  or  higher  than  the  Fed- 
eral minimum  wage  standard. 

I  happen  to  be  one  who  has  a  great 
deal  of  confidence  in  those  State  legis- 
latures. My  State  legislature  out  in 
California  right  now  is  going  through 
more  than  its  share  of  problems,  but, 
nevertheless,  I  do  believe  very  sin- 
cerely that  those  States  should  have 
the  opportunity  and  really  the  power 
to  make  these  kinds  of  decisions. 

So  while  I  congratulate  my  friends 
for  offering  this  amendment,  I  believe 
that  it  once  again  moves  in  a  very, 
very  bad  direction,  jeopardizing  the 
rights  of  States.  For  that  reason  I  am 
opposed  to  it. 

Mr.  MARTINEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DREIER.  I  am  very  happy  to 
yield  to  my  friend  from  Monterey 
Park. 

Mr.  MARTINEZ.  Mr.  Chairman,  as 
my  colleague  from  California  knows,  I 
served  on  the  local  level  in  the  State 
legislature,  but  I  also  served  as  a  coun- 
cil member  and  mayor  for  the  city  of 
Monterey  Park. 

Now,  let  me  tell  you  what  happens 
with  us  and  our  budgets  as  a  local 
elected  official  when  we  try  to  develop 
our  priorities  and  how  we  are  going  to 
serve  our  constituents.  Let  me  tell  you 
something:  There  are  certain  things  we 
have  a  responsibility  to,  but  we  will  ig- 
nore  them   because  we  feel   that   the 


higher  priorities  for  that  money  are 
what  is  going  to  make  our  constituents 
happy  to  get  us  elected.  All  right,  that 
is  a  simple  fact  of  life  at  every  level  of 
government. 

Mr.  DREIER.  Not  here. 

Mr.  MARTINEZ.  So  what  we  are 
doing  here,  even  here  we  are  gaining 
votes  on  many  of  the  actions  we  take. 
But  even  so,  somebody  has  to  deter- 
mine, and  I  think  it  is  the  Federal  Gov- 
ernment's responsibility,  the  respon- 
sibilities that  we  have  in  regard  to 
civil  rights  or  in  fact  to  the  point 
where  people,  their  rights  are  being 
violated  and  they  are  being  treated  in 
an  abusive  way. 

Sometimes  it  is  easier  for  us  to  make 
a  decision  because  we  are  farther  re- 
moved than  those  local  elected  officials 
are,  and  we  have  to  live  up  to  that  re- 
sponsibility. 

I  would  say  to  my  friend  that  there 
are  certain  things  that  we  in  the  Fed- 
eral Government  are  going  to  have  to 
mandate,  but  we  do  not  necessarily 
have  to  provide  the  money  for,  because 
actually  they  are  the  responsibility  of 
the  local  governments  and  the  State 
governments. 

Mr.  DREIER.  If  I  could  reclaim  my 
time  to  respond  to  my  friend,  this  leg- 
islation does  not  eliminate  unfunded 
mandates.  It  simply  creates  a  require- 
ment that  we  be  accountable  for  those 
decisions.  I  know  my  friend  would  be 
very  supportive  of  that.  We  have  to  go 
on  record  here,  rather  than  sneaking 
provisions  that  have  been  snuck  in  in 
the  past  into  legislation,  imposing  un- 
funded mandates  on  State  and  local 
governments,  we  have  to  stand  here 
and  say  yea  or  nay,  which  is  I  believe 
is  what  the  American  people  want  us  to 
do. 

Mr.  MARTINEZ.  If  the  gentleman 
will  yield  further,  let  us  say  that  we 
could  agree  that  there  are  certain 
things  that  the  Federal  Government 
does  mandate  to  local  governments, 
that  since  It  is  their  idea,  they  ought 
to  pay  for  them.  There  comes  a  ques- 
tion of  us  being  able  to  raise  the  taxes. 
Now,  if  you  have  the  supermajority 
that  everybody  is  talking  about  pass- 
ing, it  is  going  to  be  very  difficult  for 
us  to  raise  the  taxes  for  it.  So  we  are 
not  going  to  be  able  to. 

So  when  it  comes  to  judging  whether 
or  not  there  is  a  cost  involved,  the  idea 
of  measuring  the  benefit  versus  the 
cost  is  going  to  be  a  very  subjective 
thing,  because  there  are  people  that  do 
not  see  any  value  in  a  lot  of  things  we 
do,  like  for  example  ombudsmen  to 
take  care  of  frail  people  and  elderly 
people  in  nursing  homes,  and  20/20  just 
did  an  hour  on  that. 

But  we  are  not  going  to  be  able  to  do 
that  if  we  say  we  are  going  to  have  to 
raise  the  taxes.  So  we  have  to  say  that 
the  State  governments  have  that  re- 
sponsibility and  have  to  do  it. 

More  than  that,  if  we  say  that  this  is 
a  Federal  mandate,  but  you  have  to  do 


it  on  the  local  basis,  and  we  are  going 
to  say  weigh  the  benefit  in  an  objective 
way,  not  a  subjective  way,  and  I  still 
maintain  that  will  be  done  subjectively 
here,  because  in  the  first  place  the  only 
reason  you  want  an  unfunded  mandate 
law  that  says  you  have  to  weigh  those 
benefits  before  you  make  that  decision 
it  is  to  be  able  to  have  some  reason  to 
deny.  And  that  is  the  plain  and  simple 
truth. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
DREIER]  has  expired. 

(By  unanimous  consent,  Mr.  Dreier 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DREIER.  Mr.  Chairman,  I  would 
simply  respond  to  my  friend  by  saying 
again  that  he  had  the  privilege  of  serv- 
ing as  a  city  council  member,  a  mayor 
of  a  great  city  in  California,  and  as  a 
member  of  the  State  legislature.  The 
unfortunate  thing  for  me  is  I,  having 
not  done  that,  I  have  so  much  con- 
fidence in  your  successors  in  those  bod- 
ies that  I  believe  we  should  give  the 
right  to  make  those  decisions  to  them 
at  the  State  and  local  level,  and  if  we 
make  the  decision  that  they  cannot 
handle  it,  we  still  can  impose  that  un- 
funded mandate.  We  just  have  to  be  ac- 
countable in  doing  it. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  yield  to  my  friend, 
the  gentleman  from  St.  Louis. 

Mr.  CLAY.  Will  the  gentleman  cite 
for  the  Record  which  bills  we  sneaked 
through  here? 

Mr.  DREIER.  Well,  sneaked  through, 
I  am  thinking  of  a  wide  range  of  legis- 
lation in  which,  for  example,  the  Clean 
Air  Act 

Mr.  CLAY.  We  sneaked  that  through, 
sir? 

Mr.  DREIER.  I  am  talking  about  the 
unfunded  mandate  aspect. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Dreier]  has  expired. 

(By  unanimous  consent.  Mr.  Dreier 
was  allowed  to  proceed  for  one-half  ad- 
ditional minute.) 

Mr.  DREIER.  Mr.  Chairman.  I  would 
like  to  ask  my  friend  from  St.  Louis  if 
he  knew  that  during  this  5-year  period 
that  we  would  be  imposing  on  States 
the  responsibility  of  paying  $3.6  billion 
to  comply  with  the  Clean  Air  Act?  We 
did  not  know  that.  So  all  I  am  saying 
is  that  while  many  unfunded  mandates 
have  been  included  in  legislation  in  the 
past,  when  I  say  "snuck  in,"  it  meant 
that  we  have  not  been  accountable  for 
them  because  we  have  not  been  re- 
quired to  have  an  up  or  down  vote  on 
whether  or  not  that  mandate  should  be 
imposed.  And  that  is  what  I  meant  by 
that. 

Mr.  WYNN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  this  evening  in 
strong  support  of  the  amendment  spon- 
sored by  the  gentleman  from  Vermont 


[Mr.  Sanders].  I  think  this  is  an  oppor- 
tunity in  which  we  in  Congrress  define 
our  role.  Not  too  long  ago  we  stood  and 
raised  our  hands  and  took  an  oath,  and 
the  essence  of  that  oath  was  that  we 
would  protect  the  national  Interests. 
That  is  the  interests  of  all  Americans. 
And  I  submit  that  in  the  areas  of  occu- 
pational safety,  minimum  wages,  and, 
most  importantly,  child  labor  laws, 
that  this  is  an  appropriate  area  for  na- 
tional decisionmaking  and  that  we 
have  in  fact  an  obligation  to  protect 
the  Nation's  best  interests. 

Let  me  say.  it  was  Interesting  listen- 
ing to  the  discussion  a  few  moments 
ago,  that  I  too  served  in  the  State  leg- 
islature for  10  years.  And  in  the  State 
legislature  I  was  a  strong  advocate  for 
limiting  unfunded  mandates.  I  support 
the  concept  today,  but  I  feel  strongly 
that  the  bill  can  be  Improved,  and  that 
is  why  I  am  supporting  this  amend- 
ment. 

Mr.  Chairman,  my  colleagues  on  the 
other  side  have  attempted  to  paint 
themselves  as  the  advocates  of  the 
working  class.  Well.  I  will  tell  you, 
working  class  people  are  in  trouble  and 
the  issue  is  wages.  The  bill  in  its  cur- 
rent form  makes  this  situation  worse. 

The  current  minimum  wage  of  $4.25 
an  hour  has  only  increased  $4  since  Its 
creation  under  the  Fair  Labor  Stand- 
ards Act  in  1938.  At  this  rate  the  aver- 
age family  of  two  is  just  above  the  pov- 
erty level  at  $8,840.  This  minimum 
wage  only  buys  65  percent  of  what  it 
could  buy  10  years  ago.  The  problems  of 
homelessness.  poverty,  all  go  back  to 
the  question  of  wages. 

I  think  when  I  listen  to  some  of  the 
opponents  of  this  amendment  that  they 
would  have  us  resort  to  the  levels  of 
under  developed  countries  and  elimi- 
nate all  wage  standards. 

It  was  interesting.  Mr.  Chairman,  in 
a  recent  show  the  question  of  the  mini- 
mum wage  was  discussed.  Opponents  of 
the  increase  in  the  minimum  wage  said 
this  would  cause  us  to  cut  jobs.  Then 
they  talked  to  a  seamstress  who  did 
piecework  and  asked  her,  you  are  a 
minimum  wage  worker,  and  If  they  in- 
crease the  minimum  wage,  could  this 
cost  you  a  job?  You  know  what  she 
said?  She  was  a  mother  with  children. 
She  said  I  will  take  my  chances  with 
the  Increase  in  the  minimum  wage.  I 
think  there  are  jobs  out  here,  but  I 
need  a  decent  wage. 

So  we  at  the  Federal  level  have  a  re- 
sponsibility to  respond  to  that  seam- 
stress. If  we  take  on  that  responsibil- 
ity, we  should  not  have  our  Intentions 
abrogated  or  intercepted  by  virtue  of 
this  bill. 

I  think  it  is  very  important,  there- 
fore. Mr.  Chairman,  that  we  support 
the  gentleman's  amendment.  Similarly 
in  the  area  of  child  labor  laws,  we  got 
into  the  business  of  child  labor  laws 
about  50  years  ago  when  someone  said, 
you  know,  it  might  make  sense  for  us 
to  impose  some  national  standards  on 


what  age  children  should  be  allowed  to 
work  and  under  what  conditions. 
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And  I  find  it  hard  to  believe  that 
some  of  the  Members  in  this  Chamber 
would  say  we  should  turn  back  the 
clock  50  years  and  say  the  Federal  Gov- 
ernment has  no  role.  Yes,  as  a  State 
legislator,  I,  too,  have  a  grreat  deal  of 
confidence  in  the  judgment  of  State 
and  local  officials,  but  I  feel  when  I 
stood  up  and  took  that  oath,  I  said,  I 
was  going  to  look  out  for  the  national 
interest.  I  was  going  to  make  sure  we 
had  fair  minimum  standards  for  occu- 
pational safety  and  minimum  wages 
and  child  labor  laws,  and  I  think,  in 
order  to  keep  my  oath,  I  have  to  sup- 
port this  amendment.  And  I  certainly 
urge  my  colleagues  to  do  similarly. 

Mr.  BECERRA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  as  a  co- 
sponsor  of  this  amendment  with  the 
gentleman  from  Vermont  [Mr.  Sand- 
ers] and  the  gentleman  from  Missouri 
[Mr.  Clay]  to  urge  its  adoption.  I  think 
we  all  know  that  we  have  one  of  our 
jobs  here  to  protect  those  of  our  work- 
ers in  America  who  are  out  there  pro- 
ducing for  America. 

But  let  me  focus  my  attention,  if  I 
may,  on  one  particular  aspect  of  our 
labor  force.  And  that  is  our  children, 
the  most  vulnerable  group  of  people  in 
our  society  that  are  out  there  some- 
times working. 

As  currently  drafted,  H.R.  5  would 
pull  the  rug  out  from  under  these  mem- 
bers of  our  society  that  are  not  yet  pre- 
pared to  go  on  and  become  as  produc- 
tive and  fully  participatory  in  our  soci- 
ety as  we  would  like.  This  unfunded 
mandate  bill  makes  no  effort  to  pre- 
serve our  children's  future  health  and 
safety  through  child  labor  laws.  Under 
H.R.  5,  any  new  child  labor  laws  would 
be  suspect. 

This  amendment  that  we  are  propos- 
ing here  today  would  simply  exclude 
child  labor  laws  from  the  effects  of  this 
unfunded  mandates  bill.  Across  the 
country  exploitation  of  child  labor  is 
unfortunately  making  a  vicious  come- 
back. From  New  York  to  California, 
employers  are  breaking  the  law  by  hir- 
ing children  who  put  in  long  hard  hours 
and  often  work  in  dangerous  condi- 
tions. 

In  1990,  the  Department  of  Labor  de- 
tected over  42,000  child  labor  viola- 
tions, an  increase  of  over  340  percent 
since  1983.  And  that  is  just  what  was 
detected.  Who  knows  how  many  child 
labor  violations  actually  occurred  dur- 
ing those  years? 

Rising  injuries,  lack  of  labor  law  en- 
forcement, rampant  child  labor  law 
violations  in  agriculture  and  elsewhere 
all  contribute,  if  anything,  to  the  need 
for  a  renewed  Federal  attention  to 
child  labor. 

Let  me  give  some  quick  examples:  In 
Los  Angeles,  many  children  who  should 


be  in  school  are  instead  working  in  gar- 
ment industry  sweatshops  that  are 
dirty,  crowded  and  often  contain  haz- 
ards like  locked  fire  doors.  In  Califor- 
nia and  Texas,  young  children  work  be- 
side their  parents  for  up  to  12  hours  a 
day  as  migrant  farmers.  Augrustino 
Nieves,  at  age  13,  was  picking  olives 
and  strawberries  in  California.  He 
missed  months  of  school  that  particu- 
lar year,  working  from  6:30  a.m.  until  8 
p.m.  with  a  20-minute  lunch  break,  6 
days  a  week  at  less  than  minimum 
wage. 

This  is  not  an  anomaly.  It  happens 
all  the  time  across  the  country. 

Another  situation  that  is  becoming 
more  common  is  the  hiring  of  children 
for  candy  selling  scams.  Candy  sellers 
hire  children,  sometimes  as  young  as  7 
years  of  age.  They  pile  them  into  a 
van;  then  they  drop  them  off  in  unfa- 
miliar neighborhoods  to  go  door  to 
door.  These  children  sell  their  candy 
for  S5  and  usually  they  get  to  keep 
about  a  dollar.  Brandy,  a  girl  who 
started  selling  candy  at  age  11,  said, 
"On  a  good  night,  I  could  sell  10  boxes. 
Sometimes  the  kids  drank  in  the  van 
or  used  drugs.  One  time  the  driver  left 
a  boy  in  Napa,"  that  is  in  California, 
"and  he  had  to  walk  15  miles  home  at 
night.  Another  night  I  waited  for  2 
hours  on  the  comer  to  get  picked  up." 

This  is  frankly  embarrassing.  It  is 
disgraceful  that  in  the  United  States  of 
America,  the  model  for  developing 
countries,  we  have  kids  who  should  be 
on  the  playgrounds  but  who  are  instead 
waiting  on  the  comers  of  some  strange 
street  for  a  stranger  to  remember  to 
pick  them  up  and  take  them  home. 

Since  1990,  several  States  have  up- 
dated their  child  labor  laws,  making 
significant  advances  in  protecting  mi- 
nors. Unfortunately,  the  vast  majority 
of  States  have  not  updated  their  laws 
in  close  to  50  and,  in  some  cases,  80 
years.  It  seems  ironic  that  H.R.  5  would 
stymie  Federal  regulation  of  child 
labor  laws,  which  were  originally  re- 
quested by  the  States  themselves. 

Walter  Trattner  wrote,  in  1903,  in  his 
reform-oriented  study  called  Crusade 
for  Children. 

Sweatshops  and  fly-by-night  plants  were 
exploiting  children  for  little  or  no  pay.  mov- 
ing at  will  across  State  lines  to  take  advan- 
tage of  laws  of  nearby  States.  The  individual 
States  were  unable  to  halt  these  abuses 
which  had  far-reaching  effects,  Including  the 
complete  breakdown  of  wage  scales. 

Trattner  then  concludes  by  saying 
the  following:  "Everywhere  people 
were  looking  to  Washington  for  help 
and  direction." 

The  massive  illegal  employment  of 
children  damages  the  United  States  in 
two  major  ways:  First,  it  has  a  nega- 
tive impact  on  the  education  and  thus 
the  future  of  our  young  people.  Who 
are  they  but  the  Nation's  future  work 
force.  And  we  should  be  doing  what  we 
can  in  this  particular  work  force  that 
we  will  be  counting  on  so  tremendously 


to  be  able  to  say  that  they  will  get  edu- 
cated. And  second,  this  massive  illegal 
employment  has  as  a  result,  in  many 
cases,  the  death  and  serious  injury  of 
many  young  workers. 

According  to  the  Children's  Defense 
Fund,  young  people  who  work  more 
than  20  hours  a  week  have  diminished 
investment  in  school. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Califomia  [Mr. 
BECERRA]  has  expired. 

(By  unanimous  consent,  Mr.  Becerra 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BECERRA.  According  to.  as  I 
was  saying,  the  Children's  Defense 
Fund,  young  people  who  work  for  more 
than  20  hours  a  week  have  diminished 
investment  in  school.  They  are  more 
likely  to  be  delinquent  in  school  and 
are  more  likely  to  use  drugs.  Over  one- 
third  of  working  adolescents  in  a  study 
said  they  took  easier  classes  in  order 
to  manage  their  school  work  while 
they  were  employed. 

In  a  hearing  before  the  Committee  on 
Government  Relations  or  Government 
Operations  last  session,  real  life  horror 
stories  were  relayed  by  the  victims  or 
survivors  of  accidents  which  occurred 
as  a  result  of  child  labor  violations, 
whether  it  was  a  pizza  delivery  young 
man  who  ends  up  dying  because  he  is 
trying  to  drive  around  and  he  is  lucky 
enough  to  have  a  license  or  unlucky 
enough  to  his  life  or  whether  we  are 
talking  about  the  boy  who  lost  his  leg 
because  it  was  torn  off  by  a  dryer 
which  did  not  have  a  safety  lid,  in 
which  case  the  company  paid  a  $400 
fine,  we  find  that  there  are  violations 
that  are  occurring. 

We  must  change  this.  The  States 
have  asked  us  to  do  this,  and  what  we 
should  do  today  is  understand  that  in 
unfunded  mandate  legislation,  we 
should  not  abandon  our  children. 

Mr.  FOX.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  to  make  it 
clear  in  this  body  tonight  that  there 
are  170  unfunded  mandates  over  the 
last  5  years,  and  this  is  according  to 
the  President's  National  Performance 
Review. 

As  a  former  State  representative  for 
7  years  and  a  county  commissioner  for 
3  years,  I  can  tell  Members  that  they 
are  looking  to  us  for  assistance  in  not 
sending  more  unfunded  mandates. 

The  fact  of  the  matter  is,  every  Mem- 
ber of  this  Congress  wants  to  make 
sure  we  have  safe  child  labor  laws.  We 
have  safe  labor  laws  on  the  books  now. 
This  is  only  prospective  in  nature.  We 
need  to  make  sure  that  everyone  who 
is  voting  on  this  will  realize  that  sec- 
tion 4  of  the  bill  does  not  in  fact  pro- 
vide for  emergency  assistance  relief 
and  any  other  kind  of  presidential 
emergency  legislation,  should  that  be 
necessary.  But  we  cannot  have  another 
vote  for  another  unfunded  mandate 
when  in  fact  this  matter  should  be  han- 
dled  separately.    And    the    legislation 


that  we  have  here  today  that  is  going 
to  protect  America  so  we  know  that  we 
have  what  the  costs  are  upfront.  And 
by  making  sure  we  have  this  bill  passed 
we  will  know  up  front  at  any  time  in 
the  future  what  the  costs  will  be. 

Mr.  SHAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOX.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SHAYS.  Mr.  Chairman.  I  just 
wanted,  since  I  did  not  want  5  minutes, 
I  thank  the  gentleman  for  yielding. 

I  just  want  to  rise  and  say  that  one  of 
the  things  what  has  been  fascinating 
about  this  debate  is  that  we  have 
learned  a  lot,  I  think,  from  each  other 
during  the  course  of  the  days  that  we 
have  had  what  is  truly  an  open  rule.  It 
is  the  first  time  in  my  time  in  Congress 
where  we  have  actually  had  a  give  and 
take  and  a  dialog  between  and  among 
Members. 

I  just  want  to  say  to  my  coUeagrues 
that  as  someone  who  has  a  record  of 
supporting  environmental  laws  and 
health  laws  and  safety  laws  and  labor 
laws,  including  my  intention,  if  it  is  a 
reasonable  increase  in  minimum  wage, 
to  support  the  President,  if  he  requests 
a  rise  in  the  minimum  wage,  if  it  is 
logical  and  meaningful. 

I  just  make  a  point  to  my  colleagues 
on  the  other  side  of  the  aisle,  this  man- 
date bill  that  was  designed  really  by 
Members  on  both  sides  of  the  aisle,  al- 
lows us  the  opportunity  to  have  the 
full  kind  of  debate  we  are  having  right 
now.       1 1 
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If  a  minimum  wage  is  desired  by 
more  than  a  majority  of  the  Members 
of  Congress,  or  OSHA  safety  laws,  we 
simply  can  override  the  point  of  order 
by  a  simple  majority. 

It  seems  to  me,  Mr.  Chairman,  that 
some  of  the  dialog  we  have  been  having 
is  a  dialog  that  would  legitimately 
happen  when  those  particular  bills 
come  before  us.  However,  at  least  then 
we  know  the  cost  of  the  legislation  if 
we  do  not  want  to  fund  them. 

I  thank  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Fox],  for  yield- 
ing to  me,  but  I  also  oppose  this 
amendment.  This  amendment,  like  any 
other  amendment  that  has  been  of- 
fered, would  really  kind  of  gut  the  con- 
cept of  the  bill.  If  we  have  a  mandate 
bill,  a  simple  majority  can  override  the 
mandate  requirement  point  of  order. 

Mr.  VB^n'O.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOX.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Chairman,  I  would  like  to  re- 
spond to  the  gentleman  from  Connecti- 
cut [Mr.  Shays],  because  repeatedly 
this  has  been  said  this  is  prospective  in 
nature.  I  think  that  is  not  with  regard 
to  reauthorization,  which  obviously 
could  aCfect  many  laws  that  we  have 
that  have  a  term  in  terms  of  time. 


However,  in  addition  to  that,  on  page 
18  of  the  bill,  and  the  gentleman  is  very 
familiar  with  it,  this  statement  to  ac- 
company significant  regulatory  ac- 
tions, here  it  goes  through  13  separate 
steps.  It  says  "Any  final  rule  that  indi- 
cates any  Federal  mandate  that  may 
result  in  expenditures  of  States",  and 
here  we  are  dealing  with  the  rules  that 
are  promulgated  by  the  agencies,  "any 
rule  that  has  an  intergovernmental  na- 
ture or  any  rule  this  has  an  effect  of 
having  $100,000." 

Mr.  SHAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOX.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SHAYS.  Mr.  Chairman,  it  is  just, 
in  that  instance,  an  assessment  of  cost. 
That  is  the  point. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I 
would  suggest  that  he  look  at  this,  and 
this  section,  section  202,  is  not  prospec- 
tive in  nature.  It  is  retroactive.  It  af- 
fects any  new  rule  that  is  promulgated 
that  deals  with  the  types  of  labor  law 
problems  we  are  talking  about  here. 

We  are  talking  about  any  reauthor- 
ization. Therefore,  at  the  very  least  I 
think  this  is  what  concerns  many  of 
the  Members  here.  We  are  really  put- 
ting in  place  a  vehicle  that  we  do  not 
know  how  it  will  work. 

Mr.  FOX.  Mr.  Chairman,  reclaiming 
my  time,  I  yield  further  to  the  gen- 
tleman from  Connecticut. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I  just 
want  to  finish  my  statement. 

Mr.  FOX.  Mr.  Chairman,  reclaiming 
my  time,  I  yield  further  to  the  gen- 
tleman from  Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman,  we  are 
new  at  this.  We  are  learning  the  proc- 
ess. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  operating  in  good 
will,  if  he  will  continue  to  yield  to  me. 
just  to  finish  my  sentence. 

Mr.  FOX.  I  have  lots  of  good  will.  Mr. 
Chairman,  but  I  want  to  make  sure 
that  my  colleagrue,  the  gentleman  from 
Connecticut  [Mr.  Shays],  could  finish 
his  thought. 

I  yield  to  the  gentleman  trom  Con- 
necticut. 

Mr.  VENTO.  I  think  this  is  not  pro- 
spective. It  is  very  significant.  It  is  a 
vehicle  we  have  not  tried.  It  is  untried. 
There  are  13  separate  steps  here.  Some 
are  questions  like  how  many  angels 
can  dance  on  the  head  of  a  pin. 

I  think  as  we  look  at  this,  they  are 
much  more  complicated.  The  whole  ve- 
hicle has  never  been  tried.  Show  me  an 
example. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Fox]  has  expired. 

(On  request  of  Mr.  VENTO  and  by 
unanimous  consent.  Mr.  Fox  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  FOX.  The  fact  of  the  matter, 
what  people  of  America  want  us  to  do 


is.  if  we  are  going  to  pay  for  an  addi- 
tional item,  we  want  to  have  it  voted 
up  or  down  in  this  Chamber.  This  bill 
allows  us  to  do  that.  The  fact  is  that 
we  need  to  pass  H.R.  5. 

Mr.  DeFAZIO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  it  is  the  objective  of 
the  gentleman  from  Connecticut  [Mr. 
Shays]  to  know  the  cost  of  the  legisla- 
tion, and  not  have  any  unintended  ef- 
fects, I  believe  he  will  have  an  opjxjr- 
tunity  later  during  the  consideration 
of  this  bill  to  vote  on  the  Moran  bill 
which  passed  out  of  committee  in  the 
last  Congress,  which  in  fact  does  that 
without  complications.  It  will  be  of- 
fered as  a  substitute. 

Another  gentleman  rose  earlier,  Mr. 
Chairman,  to  talk  about  his  experience 
in  local  government.  I  was  a  county 
commissioner  in  the  early  1980's.  There 
are  a  couple  of  ways  to  put  burdens  on 
local  government. 

One  is  unfunded  mandates,  and  I  be- 
lieve we  should  address  that  problem. 
The  second  is  to  jerk  funds  out  from 
underneath  counties  and  local  govern- 
ments, which  was  done  by  President 
Reagan  and  the  Congress  when  they 
killed  revenue  sharing  and  used  the 
money  for  Star  Wars. 

We  have  to  look  out  for  both  of  those 
things.  We  have  to  get  our  priorities 
straight  around  here.  Where  is  the 
money  better  spent? 

Mr.  Chairman,  beyond  that,  during 
this  last  week  I  have  heard  a  lot  said 
about  book  deals  here  on  the  floor. 
However,  if  we  fail  to  pass  this  amend- 
ment. Mr.  Chairman,  we  are  taking  a 
page  out  of  another  book,  a  book  by 
Dickens.  We  will  be  turning  back  the 
clock  to  an  earlier  and  dark  time  when 
children  were  exploited  and  oppressed 
for  their  labor. 

I  know  it  is  certainly  not  and  could 
not  be  the  objective  of  the  authors  of 
this  bill  to  turn  back  the  laws  to  the 
days  of  abuse  of  child  labor  or  the  days 
of  Sinclair  Lewis  and  The  Jungle,  with 
unsafe  and  unsanitary  workplaces,  or 
finally  to  prevent  the  imposition  of  a 
Federal  minimum  wage,  where  the  var- 
ious States,  if  we  saw  this  new  vision, 
could  perhaps  engage  in  a  bidding  war. 
Perhaps  we  could  drive  down  wages  to 
the  level  of  Mexico,  and  then  we  would 
no  longer  have  to  fear  the  loss  of  our 
jobs  under  the  NAFTA  agreement. 

Child  labor,  unsafe  and  unsantiary 
workplaces,  sweatshops,  subpoverty 
wages,  those  certainly  could  not  be  the 
objectives  of  the  authors  of  this  bill.  I 
would  urge  them,  Mr.  Chairman,  since 
that  is  not  their  objective,  to  adopt 
this  amendment. 

Mr.  BALLENGEIR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  our  Democrat  friends 
seem  to  have  ignored  one  of  the  major 
factors  that  they  have  introduced  into 
labor  law  in  this  Congress  in  the  last 


four  years.  It  is  called  an  earned  in- 
come tax  credit.  It  actually  was  in- 
vented by  our  friend,  the  gentleman 
from  Wisconsin  [Mr.  Petri],  but  they 
thought  it  was  such  a  great  idea  that 
In  this  last  session  of  Congress  we  put 
in  the  earned  income  tax  credit. 

The  nice  part  about  the  earned  in- 
come tax  credit  is  the  Federal  Govern- 
ment pays  the  cost.  If  we  take  the  min- 
imum wage  today  and  add  to  it  what 
could  be  the  additional  income  that  the 
people  at  the  bottom  of  the  wage  scale 
get,  there  is  $1.21  an  hour  that  people 
could  add  to  the  minimum  wage  right 
now  because  of  the  beneficence  of  this 
Congress,  the  Democrats  and  Repub- 
licans. 

If  they  want  to  continue  this  and 
they  want  to  help  out  local  govern- 
ment without  mandates,  all  they  have 
to  do  is  increase  the  earned  income  tax 
credit.  The  great  part  about  that  is  the 
local  government  does  not  pay  it,  the 
State  government  does  not  pay  it,  the 
Federal  Government  pays  it  in  an 
earned  income  tax  credit. 

This  is  a  wonderful  idea  they  have  in- 
vented, and  all  of  a  sudden  now  the 
minimum  wage  has  become  the  great 
wonderful  thing.  It  does  not  get  the  aid 
to  the  people  that  need  it,  Mr.  Chair- 
man. The  majority  of  people  that  earn 
the  minimum  wage  are  not  poor  people, 
they  are  a  bunch  of  young  kids  work- 
ing and  getting  into  the  whole  labor 
market. 

Mr.  Chairman,  when  we  increase  the 
minimum  wage,  we  increase  the  level 
of  the  beginning.  The  people  that  are 
really  hurt  there  are  people  that  are 
looking  for  jobs,  the  ones  that  cannot 
cut  it  anyhow.  Why  not  put  in  the 
earned  income  tax  credit? 

The  major  idea  is,  the  earned  income 
tax  credit  is  something  that  has  been 
invented.  It  is  a  good  idea  and  does  a 
great  deal  more. 

One  other  thing  I  would  like  to  bring 
up:  OSHA,  which  I  am  sure  has  been 
discussed  already,  OSHA,  which  is  ad- 
ministered by  23  States  at  the  present 
time  on  a  voluntary  effort  on  their 
part,  has  nothing  to  do  with  this  bill  at 
all.  They  have  already  voluntarily  ac- 
cepted OSHA,  and  nothing  happens  in 
this  bill  that  is  going  to  change  that, 
unless  the  Federal  Government  forces 
some  sort  of  new  regulation  and  they 
give  over  $500  million  more  to  bring 
that  about.  OSHA  is  safe.  The  earned 
income  tax  credit  solves  the  problem 
they  are  speaking  about. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  appreciate  my  col- 
league, the  gentleman  from  North 
Carolina  [Mr.  Ballenger],  bringing  up 
the  earned  income  tax  credit.  Last  ses- 
sion of  Congress  not  one  Republican 
Member  voted  for  that  earned  income 
tax  credit.  To  take  credit  for  it  to- 
night, maybe  it  was  their  idea,  but  to 
put  it  into  existence,  the  people  on  this 


side  of  the  aisle  did  that.  That  Is  why 
minimum  wage  is  so  important. 

I  appreciate  my  colleagues,  the  gen- 
tleman from  Vermont  [Mr.  Sanders], 
the  chairman  of  the  EEOC  Committee, 
and  my  ranking  member,  introducing 
this  amendment. 

The  case  for  minimum  wage,  and  we 
hear  that  we  are  not  talking  about  is- 
sues tonight,  we  are  talking  about  un- 
funded mandates,  but  we  are  talking 
about  issues,  because  to  deal  with  safe 
drinking  water,  to  deal  with  nuclear 
regulatory  issues,  to  deal  with  mini- 
mum wage,  we  are  putting  up  the  road- 
blocks tonight  to  deal  with  those  is- 
sues. To  say  we  are  not  doing  it.  Mem- 
bers are  casting  aspersions  and  making 
the  American  people  not  realize  what 
has  actually  happened.  That  is  why 
this  amendment  is  so  important. 

The  case  for  minimum  wage  needs  to 
be  made  tonight  and  hopefully,  when 
we  get  a  bill,  here  on  the  floor.  We  can- 
not raise  a  family  on  minimum  wage, 
even  with  the  earned  income  tax  cred- 
it. 

Many  people  in  my  district  are  re- 
quired to  live  on  that.  At  $4.25  an  hour 
as  a  single  person  they  make  $8,840.  It 
is  barely  above  the  iwverty  line  for  in- 
dividuals. That  is  $7,360.  If  they  have 
one  child,  the  poverty  line  is  $9,840. 
That  puts  them  below  the  poverty 
level,  even  at  minimum  wage. 
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The  purchasing  i)ower  of  the  mini- 
mum wage  measured  in  constant  dol- 
lars is  about  the  same  as  it  was  in  the 
1950's.  Teenagers  and  young  adults 
make  up  about  half  the  minimum  wage 
population.  The  gentleman  from  North 
Carolina  [Mr.  Ballenger]  was  correct, 
according  to  the  Economic  Policy  In- 
stitute. But  the  other  half  of  hard- 
working adults,  working  Americans 
who  need  to  have  that  increase,  if  we 
throw  up  another  roadblock  tonight  for 
public  employees  not  be  paid  a  higher 
minimum  wage,  then  that  is  doing  a 
disservice  to  those  people. 

I  also  served  many  years  in  the  Texas 
Legislature,  20  years  in  the  legislature, 
so  I  know  about  unfunded  mandates.  I 
also  know  that  in  a  minimum  wage 
issue,  it  is  a  national  issue  and  should 
not  be  dealt  with  on  the  State  level. 

Why  should  we  be  excluded  from  this 
bill?  We  have  been  discussing  raising 
the  threshold  for  passing  the  income 
tax.  This  Congress  2  weeks  ago  and 
maybe  this  week  will  make  it  a  three- 
fifths  requirement  to  require  an  in- 
come tax  increase.  Particularly  In  1993 
we  raised  taxes  on  the  2  percent  of  the 
wealthiest  income  earners.  Yet  we  are 
going  to  make  it  even  harder  to  pass  a 
minimum  wage  on  the  people  who  are 
the  lowest  hardworking  workers? 

Why  should  we  put  procedural  hur- 
dles to  raise  the  Income  of  working 
Americans  when  we  are  putting  a  pro- 
cedural hurdle  to  where  It  is  harder  to 
raise  the  taxes  on  the  richest?  We  are 


protecting  the  people  at  one  end  of  the 
earning  scale  but  we  are  making  it 
harder  to  help  those  at  the  other  end. 

It  was  a  few  years  ago  when  I  made 
minimum  wage  and  I  was  glad  Congress 
raised  It  then  from  $1.25  an  hour.  I  re- 
member where  I  come  from.  I  hope  that 
a  lot  of  Members  of  Congress  remember 
where  we  come  from  and  recognize  that 
we  do  not  need  to  throw  additional 
hurdles,  particularly  for  public  em- 
ployees to  make  an  increase  in  mini- 
mum wage. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GENE  GREEN  of  Texas.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  I  want  to  commend  the 
gentleman  for  his  statement  and  the 
point  about  minimum  wage.  I  want  to 
commend  my  colleague  from  North 
Carolina  for  his  statement  about  the 
earned  income  credit.  I  would  like  to 
have  had  more  support  2  years  ago 
when  we  passed  it,  but  that  is  no  ex- 
cuse. 

We  believe  in  the  private  enterprise 
system  in  providing  some  minimum  op- 
portunities for  people  to  get  adequate 
compensation.  We  should  not  have  to 
unless  there  are  unusual  circumstances 
to  rely  on  the  Tax  Code  and  the  income 
transfers  that  go  in  that  direction.  In 
fact,  we  are  going  to  be  talking  about 
those  Income  transfers  a  little  later 
this  week.  I  thought  maybe  some  of 
our  colleagues  were  anticipating  that 
debate. 

The  earned  income  tax  credit  is  nec- 
essary, but  it  is  limited  in  terms  of 
what  we  can  do.  We  want  the  private 
sector  to  pay  adequate  wages  and  com- 
pensation and  benefits  so  that  people 
can  support  their  families. 

I  support  the  gentleman's  statement 
and  his  concern,  he  is  doing  it  with 
great  aplomb,  and  I  credit  him  for  it. 

Mr.  GENE  GREEN  of  Texas.  I  thank 
the  gentleman. 

Let  me  remind  Members  the  earned 
income  credit  was  a  great  bill  and  it 
P£issed  in  1993.  But  that  does  not  mean 
we  should  not  also  consider  what  we 
need  to  do  with  the  minimum  wage, 
and  to  separate  out  public  employees, 
whether  they  work  for  cities,  counties 
or  States,  to  treat  them  separately 
from  private  individuals  or  private 
companies  is  wrong  because  they  have 
to  support  families  just  like  private 
employees  have  to. 

Mr.  GUTIERREZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  move  today  in  sup- 
port of  the  amendment  of  the  gen- 
tleman from  Vermont. 

All  of  us  believe  that  we  must  find 
ways  to  ease  the  budget  burden  on 
States  and  municipalities.  That  is  not, 
however,  what  we  are  really  debating 
today.  We  are  not  deciding  whether  we 
will  make  a  serious  effort  to  get  our 
budget  under  control  and  legislate 
more     reasonably.     We    are    deciding 


whether  in  a  frantic,  unreasonable  rush 
to  claim  that  we  are  not  passing  on 
costs  to  localities,  whether  the  Con- 
gress of  the  United  States  will  com- 
pletely abandon  its  vital  role  in  pro- 
tecting American  working  people. 

A  vote  for  H.R.  5  without  this  amend- 
ment is  an  unconditional  surrender,  an 
unconditional  surrender  of  our  obliga- 
tion to  ensure  that  American  workers 
earn  a  decent  wage  and  that  they  work 
in  decent  conditions. 

Is  our  drive  to  congratulate  ourselves 
and  pretend  we  are  helping  States  and 
localities  so  great,  so  immense  that  we 
are  willing  to  risk  the  safety  of  work- 
ing people  all  across  our  Nation? 

Is  our  desire  to  take  credit  for  so- 
called  accountability  so  great  that  we 
are  willing  to  risk  child  labor  and  min- 
imum wage  standards? 

If,  Mr.  Chairman,  In  this  committee, 
in  the  People's  House  we  will  not  stand 
up  for  American  workers,  stand  up  so 
that  they  are  paid  a  decent  salary, 
stand  up  so  that  their  children  will  not 
be  forced  to  work,  stand  up  so  that 
they  can  all  work  in  safety,  then,  Mr. 
Chairman,  who  will  stand  up  for  the 
American  working  men  and  women? 

We  all  want  to  help  States  and  local- 
ities. I  want  to  help  the  city  of  Chi- 
cago. But  we  should  not  do  it  by  risk- 
ing the  health,  the  safety,  and  the  pro- 
tection of  American  workers. 

This  iB  not  an  abstract  problem,  Mr. 
Chairman.  The  dangers  are  real. 

In  1990,  there  was  a  177  percent  in- 
crease in  child  labor  violations.  If  we 
pass  this  bill  ignoring  this  important 
amendment,  we  will  not  be  able  to  take 
steps  to  remedy  this  growing  crisis. 

My  friends,  we  do  not  have  to  say  no 
to  workers,  especially  on  a  day  like 
today  when  we  have  seen  tens  of  thou- 
sands of  marchers  for  pro-life.  Is  it  not 
pro-life  to  guarantee  that  a  mother  can 
raise  and  feed  and  clothe  and  educate  a 
child?  Is  it  not  pro-life  that  once  that 
child  is  here  with  us,  that  we  guaran- 
tee that  that  child  is  able  to  work 
under  some  reasonable  conditions  of 
safety  and  not  at  a  young  and  tender 
age? 

Is  it  not  pro-life,  and  I  see  my  col- 
leagues on  the  other  side  smiling.  They 
deny  a  woman's  right  to  choose  and 
then  say  we  will  not  protect  the  chil- 
dren once  they  are  here  with  us.  Is  it 
not  pro-life  to  guarantee  that  people 
can  smell  the  air  and  drink  decent 
water  and  that  our  environment  is  not 
contaminated?  Is  that  not  what  life  is 
really  all  about?  That  we  can  raise  our 
children,  educate  them  and  live  in 
peace. 

Mr.  SHAYS.  Will  the  gentleman 
yield? 

Mr.  GUTIEaiREZ.  Excuse  me,  I  have 
not  spoken  on  this  House  floor  in  2 
years  and  I  am  going  to  speak  today. 

It  seems  to  me,  Mr.  Chairman,  that  if 
we  are  truly  going  to  be  about  life  and 
the  sanctity  of  life,  it  should  be  at  all 
phases,  at  all  steps  along  the  way.  not 


merely  here  on  a  debate.  And  it  seems 
incredulous  to  me  that  we  will  pass  a 
law  that  will  make  it  more  difficult  to 
guarantee  minimum  wage  and  the 
same  proponents  will  say  to  the  rich- 
est, the  wealthiest  Americans  here  in 
the  United  States  of  America,  we  are 
going  to  give  you  a  tax  cut  on  your 
capital  gains,  on  your  investments,  but 
we  are  not  going  to  make  a  real  invest- 
ment in  American  men  and  women  in 
this  country  by  affording  them  a  de- 
cent salary. 

Mr.  Chairman,  that  is  what  this  de- 
bate should  be  all  about.  We  were  sent 
here  to  do  the  people's  work.  I  do  not 
know,  there  may  be  young  people,  I  see 
them,  flipping  hamburgers  and  trying 
to  make  a  living  in  high  school  so  they 
can  help  their  parents  and  their  econ- 
omy of  their  household  along.  But  I 
also  see  them  early  in  the  morning,  Mr. 
Chairman,  grown  men  and  women 
working  very  hard. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Gene  Green  of 
Texas  and  by  unanimous  consent,  Mr. 
Gutierrez  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  GUTIERREZ.  Mr.  Chairman,  if 
we  are  going  to  guarantee,  if  we  are 
going  to  talk  about  fairness  in  this  the 
People's  House,  then  we  should  not  say 
that  while  we  have  a  deficit  here  in 
this  country,  that  while  we  have  a 
looming  deflcit  that  is  going  to  affect 
the  children  of  this  country,  that  is 
going  to  affect  the  families  of  this 
country,  that  the  only  tax  cut  that  we 
can  give  is  a  capital  gains  tax  cut;  that 
the  only  way  that  we  can  ensure  that 
men  and  women  earn  more  money,  lift 
themselves  from  poverty,  is  the  earned 
income  tax  credit. 

Mr.  Chairman,  just  to  finish,  we  have 
been  into  striking  words  of  Members 
when  we  do  no  like  them  here.  We 
should  probably  have  a  new  rule. 

When  we  use  the  word  "we"  as  I 
heard  it  expressed  by  one  of  my  col- 
leagues from  Texas  on  the  other  side  of 
the  aisle  in  reference  to  the  earned  in- 
come tax  credit,  when  the  "we"  on 
that  side  of  the  aisle,  not  a  single  "I" 
on  that  side  of  the  aisle  contributed  to 
the  "we"  for  the  American  men  and 
women,  I  think  that  we  should  move  to 
strike  those  kinds  of  words,  also. 
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Ms.  VELAZQUEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  amendment  be- 
fore us  goes  to  the  core  of  the  proper 
role  and  responsibility  of  the  Federal 
Government.  Not  that  many  years  ago. 
Industrial  centers  like  New  York  City 
were  notorious  for  sweatshops  and 
deathtraps.  Thousands  of  workers, 
many  of  them  children,  toiled  before 
dangerous  machinery  and  equipment 
for  long  hours,  for  little  pay,  and  with 
few  rests.  Many  were  killed  or  injured. 


Those  who  complained  were  shown  the 
door  and  tainted  with  a  black  mark 
that  might  prevent  them  from  ever 
working  again. 

This  body  eventually  assumed  its  re- 
sponsibility to  protect  citizens  and 
residents  and  enacted  landmark  legis- 
lation— what  many  would  now  criticize 
as  unfunded  mandates.  Many  of  the 
most  extreme  abuses  were  reversed 
with  the  Fair  Labor  Standards  Act,  the 
National  Labor  Relations  Act,  and 
OSHA. 

Things  Improved  for  working  people. 
However,  problems  remain,  and  where 
there  is  abuse,  there  is  a  proper  Fed- 
eral rule.  Indeed,  many  of  the  abuses 
that  gave  rise  to  our  labor  protection 
laws  and  regulations  persist.  The 
sweatshop,  one  of  the  most  common 
symbols  of  abuse,  persists  in  New  York, 
Los  Angeles,  and  elsewhere. 

In  1989,  the  GAO  documented  a 
steady  rise  in  sweatshops,  which  they 
deflned  as  business  that  regularly  vio- 
late both  safety  or  health  and  wage  or 
child  labor  laws.  Three-fourths  of  the 
Federal  officials  interviewed  at  that 
time  said  that  sweatshops  were  a  seri- 
ous problem  in  at  least  one  industry  in 
their  geographic  area.  They  found  too 
few  inspectors  and  inadequate  pen- 
alties. 

This  past  November,  the  GAO  revis- 
ited the  issue.  They  found  that  the 
sweatshop  problem  in  the  garment  in- 
dustry had  not  improved.  In  many 
cases  it  had  worsened.  It  found  deplor- 
able working  conditions  when  it  ac- 
companied Federal  and  State  authori- 
ties on  raids  in  New  York  and  Los  An- 
geles. It  is  estimated  that  there  are  be- 
tween 2,000  and  2,500  illegal  garment 
factories  in  my  home  city  that  operate 
outside  of  the  law  and  its  protections. 

Our  labor  standards  are  being  cir- 
cumvented at  an  alarming  and  rising 
rate.  The  solution  may  be  tougher  reg- 
ulations, or  improved  legislation. 
Without  this  amendment  and  similar 
ones  offered  this  evening,  the  Federal 
Government  puts  itself  into  a  straight- 
jacket.  The  cumbersome  procedures 
and  points  of  order  erected  by  this  bill 
slow  this  body's  ability  to  act  swiftly, 
decisively,  and  effectively.  In  this  time 
of  rising  competition,  child  labor  is 
growing,  minimum  wages  and  maxi- 
mum hours  are  being  ignored,  and  oc- 
cupational safety  and  health  comers 
are  being  cut.  Now  is  not  the  time  to 
cut  back  on  our  ability  to  maintain 
minimum  workplace  standards.  I  urge 
my  colleagues  to  support  this  crucial 
amendment. 

Mr.  FARR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment.  However.  I  am  ad- 
vised that  we  should  never  amend  a  bad 
bill,  and  tonight  I  feel  like  a  legislative 
cop  on  the  highway  of  unfunded  man- 
dates. And  I  am  asking  my  colleagues 
to  slow  down,  stop,  look,  analyze  even 
before  they  vote  on  this  important  bill. 


M  A  V^  Vi./  W/.H_f 


The  bill  before  Members  Is  not,  is  not 
an  unfunded  mandates  bill.  It  is  a 
gridlock  bill.  It  designs  gridlock. 

I  do  not  think  there  is  a  Governor  in 
the  United  States  that  if  they  had  this 
bill  before  them  would  sign  it. 

Yes,  there  States  and  local  govern- 
ments want  unfunded  mandates  legisla- 
tion. But  they  do  not  want  H.R.  5.  Cali- 
fornia, the  State  I  represent,  has  a  con- 
stitutional requirement  to  fund  un- 
funded mandates.  The  State  has  over 
6,000  subunits  of  local  government. 
EJach  keeps  track  of  unfunded  con- 
sequences of  State  action,  and  if  it 
costs  them  money  then  the  local  gov- 
ernment may  make  a  claim  for  reim- 
bursement. Unlike  H.R.  5,  the  burden  is 
not  on  the  State  legislatures  to  prove 
before  they  enact  legislation  that  it 
will  cost  local  governments  money. 

The  legislature's  job  is  to  make  good 
law  and  to  pay  for  its  consequences. 
This  bill  puts  all  of  the  burden  on  Fed- 
eral agencies  and  on  partisan  congres- 
sional staff  to  determine  the  costs  be- 
fore they  are  incurred. 

I  would  rather  have  cops  on  the  beat, 
teachers  in  the  classroom,  nurses  in 
the  hospital  determine  the  costs  than 
people  here  in  a  partisan  political 
arena. 

The  intent  of  this  bill  is  to  stop  Fed- 
eral legislation,  to  prevent  having  an 
equal  playing  field,  to  allow  each  State 
to  go  in  their  own  direction  on  the  en- 
vironment, on  job  safety,  and  on  many 
other  social  issues. 

I  ask  the  Governors  of  the  States 
supporting  this  bill  if  they  would  sign 
such  legislation  in  their  own  States. 
Look  for  example  on  page  18,  line  9 
which  reads  and  I  quote. 

Effects  on  the  Private  Sector. — Before  es- 
tablishing any  regulatory  requirements, 
agencies  shall  prepare  estimates,  based  on 
available  data,  of  the  effect  of  Federal  pri- 
vate sector  mandates  on  the  national  econ- 
omy, including  the  effect  on  productivity, 
economic  growth,  full  employment,  creation 
of  productive  jobs,  and  international  com- 
petitiveness of  United  States  goods  and  serv- 
ices. 

If  that  does  not  swell  the  size  of  the 
Federal  bureaucracy,  what  will? 

Next  time  your  Governors  wonder 
why  legislation  enacted  to  help  your 
State  has  not  been  implemented,  it  is 
because  the  studies  of  the  regulations 
necessary  to  implement  your  legisla- 
tion are  tied  up  in  trying  to  determine 
the  effect  of  mandates  on  the  national 
economy,  on  productivity,  on  economic 
growth,  on  full  employment,  on  cre- 
ation of  productive  jobs,  and  on  inter- 
national competitiveness  of  U.S.  goods 
and  services.  Do  not  hold  your  breath 
while  hired  lawyers  and  economists 
dispute  these  issues  over  the  draft  of  a 
simple  regulation. 

Yes,  my  colleagues,  we  need  un- 
funded mandates  legislation,  the  same 
legislation  that  California  and  other 
States  have  adopted.  But  not  H.R.  5  as 
It  is  on  the  floor  today. 

How  do  we  put  a  price  tag  on  saluting 
the    flag,    on    the    value    of   military 


music,  on  the  cost  of  leaving  a  stream 
unpolluted?  Our  role  in  Congress  is  not 
only  understanding  the  cost,  but  also 
explaining  the  benefits. 

Please,  Mr.  Chairman,  do  not  turn 
this  place  into  a  Congress  that  knows 
the  price  of  everything  and  the  value  of 
nothing. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  support  the 
pending  amendment. 

It  is  interesting  as  we  proceed  to  dis- 
cuss many  issues  in  this  House,  we  talk 
about  being  family  friendly,  we  talk 
about  emphasizing  the  idea  of  allowing 
people  to  seek  an  opportunity.  As  we 
look  to  the  future  we  realize  that  peo- 
ple are  desperate  for  work,  we  realize 
as  we  talk  about  welfare  reform  that 
the  cornerstone  of  the  proposals  is  to 
put  people  to  work. 

If  we  are  to  send  people  out  into  the 
work  force  and  then  disallow  the  safety 
in  the  workplace,  we  are  then  throwing 
the  whole  issue  in  support  of  family 
friendly,  the  encouragement  of  welfare 
reform,  to  put  people  to  work,  we  are 
abandoning  the  tenets  of  this  House 
and  commitment  to  make  sure  they 
are  safely  provided  for. 

I  think  as  we  go  forward  on  unfunded 
mandates,  many  of  us  have  different 
opinions.  I  come  from  local  govern- 
ment and  understand  the  burden  that 
has  been  borne  by  cities  and  States 
alike.  But  I  cannot  offer  and  support 
welfare  reform,  encouraging  people  in 
to  the  workplace,  realizing  the  children 
that  are  already  in  the  workplace,  and 
then  take  away  the  responsibility  of  a 
safe  workplace. 

Mr.  Chairman,  I  think  it  is  very  im- 
portant that  as  we  seek  to  be  respon- 
sible in  this  House  that  although  we 
share  viewpoints  on  not  burdening  our 
respective  jurisdictions,  we  cannot 
allow  them  to  move  away  from  the 
clarity  of  the  importance  of  assuring 
when  the  American  people  go  into  the 
workplace  that  it  is  a  safe  place. 
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And  certainly  as  it  relates  to  chil- 
dren, we  must  understand  that  it  is  im- 
portant for  statements  to  be  made  that 
do  not  allow  for  sidestepping  of  respon- 
sibility for  child  labor  laws. 

And  so,  Mr.  Chairman,  I  think  it  is 
very  important,  as  we  look  forward  to 
resolving  the  unfunded-mandates  issue 
in  this  House,  that  there  are  certain 
guidelines  that  must  be  kept  and  those 
guidelines  must  include  the  safety  of 
our  working  men  and  women  and  cer- 
tainly the  protection  of  our  children. 

Mr.  SANDERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 

Mr.  SANDERS.  Mr.  Chairman,  I 
know  something  about  unfunded  man- 


dates and  municipal  government.  I  was 
the  mayor  of  the  largest  city  in  the 
State  of  Vermont  for  8  years. 

But  I  also  know  something  about  the 
responsibility  of  the  Federal  Govern- 
ment and  the  responsibility  of  the  U.S. 
Congrress  to  all  the  people  in  the  United 
States. 

There  may  be  some  people  in  this 
Chamber  and  there  may  be  State  legis- 
latures in  America  who  are  not  con- 
cerned that  we  have  millions  of  Ameri- 
cans working  for  starvation  wages. 
There  may  be  no  concern  on  that  area. 
But  it  does  seem  to  me  to  be  appro- 
priate that  here,  in  the  U.S.  Congress, 
we  stand  by  boldly  and  say  that  if  you 
are  going  to  work  in  the  United  States 
of  America,  you  should  be  working  for 
a  wage  that  can  provide  adequately  for 
your  family. 

A  gentleman  earlier  talked  about  the 
eamed-income  tax  credit.  Well,  you 
know  what,  I  voted  for  that  bill.  But  I 
will  tell  you  something,  I  do  not  be- 
lieve that  the  working  people  of  Amer- 
ica and  the  middle  class  through  in- 
creased taxes  should  be  subsidizing 
McDonald's  and  Burger  King  and  other 
low-wage  employers  in  America. 

If  somebody  is  going  to  employ  some- 
body, they  should  be  paying  a  living 
wage  and  not  a  starvation  wage,  and 
this  Congress  should  not  put  road- 
blocks in  the  way  of  those  of  us  who 
want  to  raise  the  minimum  wage  to  a 
living  wage. 

Now,  there  may  be  some  people  here 
in  Congress  who  are  not  concerned  that 
in  terms  of  worker  safety  we  have  one 
of  the  worst  records  in  the  industri- 
alized world  in  terms  of  the  number  of 
accidents  and  the  death  that  takes 
place  for  workers  in  America.  There 
may  be  some  mayors  and  State  legisla- 
tures that  are  not  concerned  about 
that  issue. 

But  we  are  in  the  U.S.  Congress,  and 
our  job  is  to  make  laws  which  protect 
all  of  the  people  in  America,  and  I 
think  we  should  make  sure  that  we 
have  the  highest  standards  for  worker 
safety  in  the  world,  and  not  put  road- 
blocks in  the  way  of  those  of  us  who 
want  to  protect  worker  safety. 

Several  of  my  colleagues  have  al- 
ready alluded  to  the  fact  that  child 
labor  exploitation  is  growing  in  Amer- 
ica. This,  colleagues,  is  not  1910  or  1870. 
We  are  talking  about  1995  and  children 
being  exploited  all  over  America.  Some 
of  us  want  to  protect  those  children. 

This  issue,  Mr.  Chairman,  really 
comes  down  to  what  those  of  us  believe 
is  the  proper  responsibility  of  the  U.S. 
Government.  We  understand  unfunded 
mandates.  We  are  against  unfunded 
mandates,  but  we  are  not  going  to  take 
away  the  responsibility  of  this  Cham- 
ber to  protect  those  people  who  are 
hurting  the  most,  those  people  who  are 
the  weakest,  those  people  who  are  the 
most  vulnerable. 

I  urge  support  for  this  very  impor- 
tant amendment. 


The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Vermont  [Mr.  Sanders]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SANDERS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  161,  noes  263, 
not  voting  10,  as  follows: 
[Roll  No  27] 
AYES— 161 


Abercrombie 

Ackennan 

B&ldacci 

Bare  la 

Barrett  (WI) 

Becerra 

Beilenaon 

Bencwn 

Herman 

Bevill 

Bonior 

Borskl 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clay 

Clayton 

Clement 

Clybum 

Colemao 

Collins  (ID 

Collins  (MI) 

Conyers 

Cos  telle 

Coyne 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutscb 

Dicks 

Dingell 

Dizon 

Doggett 

Doyle 

Durbin 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Filner 

FoglietU 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 


Allard 
Andrews 
Archer 
Armey 
Bacbus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Bal  lender 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bate  man 
Bereuter 
Bilbray 
Billrakls 
Bliley 


B. 


Gephardt 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hastings  (FL) 

Hefner 

HiUiard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Johnson.  E. 

Johnston 

Kanjorvki 

Kaptur 

Kennelly 

Kildee 

Kleczka 

Klink 

LaPalce 

Lantos 

Levin 

Lewis  (GA) 

Lipinaki 

LoEgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Murtha 

Nadler 

Neal 


NOES— 263 

Blut« 

Boehlert 

Boehner 

Bonilla 

Bono 

Brewster 

Brownback 

Bryant  (TN) 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 


Oberstar 

Obey 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJ) 

PelosI 

Pomeroy 

Poshard 

Rahall 

Reed 

Reynolds 

Richardson 

Rivers 

Rose 

Roybal-Allard 

Sabo 

Sander* 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Skelton 

Spratt 

stark 

Stokes 

Studds 

Stupak 

Thompson 

Thornton 

Torres 

Torrlcelli 

Towns 

Trancant 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Wazman 

Willianu 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Chambllss 

Chapman 

Chenoweth 

Cbristenaen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Cramer 

Oane 

Crapo 

Cremeans 

Cubln 

(Tunningbam 


Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (N J) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

GiUmor 

Oilman 

Goodlatte 

Coodling 

Goss 

Greenwood 

Gunderson 

Gutknecbt 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hutert 

Hastings  (WA) 

Hayes 

Hasrworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

HostetUer 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 


Johnson  (SD) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Minge 

Molinari 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

(^allien 

NOT  VOTING— 10 


Quinn 

Radanovich 

Ramstad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

SchlfT 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thurman 

Tlahrt 

TorkUdsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

WatU  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zelitr 

Zimmer 


Bishop 
Fields  (LA) 
Flake 
Graham 


Jetferson  Rush 

Kennedy  (MA)         Slaughter 
Kennedy (RI) 
Rangel 
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Mr.  DEUTSCH  and  Mr.  SPRATT 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

AMENDMENT  OFFERED  BY  MR.  SPRATT 

Mr.  SPRATT.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  SPRATT: 


In  section  4.  strike  '-or"  after  the  semi- 
colon at  the  end  of  paragraph  (6).  strike  the 
period  at  the  end  of  paragraph  (7)  and  insert 
";  or",  and  after  paragraph  (7)  add  the  fol- 
lowing new  paragraph: 

(8)  regulates  the  generation,  transpor- 
tation, storage,  or  disposal  of  toxic,  hazard- 
ous, or  radio-active  substances. 

Mr.  SPRATT.  Mr.  Chairman,  I  offer 
this  as  a  perfecting  amendment  so  that 
H.R.  5  will  not  apply  to  the  regulation, 
to  any  regulation,  with  respect  to  the 
generation,  transportation,  storage  or 
disposal  of  toxic,  hazardous  or  radio- 
active substances. 

Mr.  Chairman.  2  weeks  ago  some  1.800 
containers  of  hazardous  waste,  waiting 
to  be  incinerated  in  my  district,  caught 
fire  and  burned  out  of  control,  burned 
so  intensely  that  they  virtually  melted 
the  metal  building  in  which  they  were 
contained.  This  waste  came  to  Rock 
Hill.  South  Carolina,  from  Fishkill. 
New  York.  Eighty  to  ninety  percent  of 
all  the  wastes  that  comes  to  this  par- 
ticular incinerator  comes  down  the 
eastern  seaboard  or  up  the  eastern  sea- 
board from  out  of  state  to  this  loca- 
tion, and  there  is  precious  little  South 
Carolina  can  do  about  regulating  the 
inflow  of  that  waste  because  virtually 
any  regulation  we  try  to  impose  pretty 
quickly  runs  into  the  interstate  com- 
merce clause  or  into  Supreme  Court 
decisions  like  New  Jersey  versus  Phila- 
delphia in  a  case  called  "Don't  Dump 
on  Washington." 

There  is  very  little  we  can  do,  and  so 
in  South  Carolina  we  have  hazardous 
waste  landfill,  one  of  the  largest  in  the 
Southeast,  two  substantial  commercial 
incinerators,  a  medical  waste  inciner- 
ator and  landfill,  a  low-level,  or  two 
low-level,  nuclear  waste  disposal  facili- 
ties— at  one  time  we  would  take  in  half 
or  more  of  this  Nation's  low-level  nu- 
clear wastes — and  several  solid  waste 
disposal  facilities  where  garbage  from 
out  of  state  comes  to  our  State.  Much 
of  this  waste  comes  from  private  busi- 
ness, but  a  good  part  of  it  comes  from 
city,  and  county,  and  State  owned  hos- 
pitals, burnt  oils  from  city  transit  au- 
thorities. PCBs  from  municipal  elec- 
trical distribution  operations,  low- 
level  wastes  from  State  universities 
and  hospitals,  and  there  is  very  little, 
as  I  said,  a  State  like  mine,  a  waste  im- 
porting State  a^rainst  its  will,  can  do 
about  all  this  waste  except  look  to  the 
Federal  Government. 

Mr.  Chairman,  as  I  was  saying,  there 
is  very  little  that  a  State  like  South 
Carolina  can  do  about  all  this  waste 
which  comes  from  out  of  State  except 
look  to  the  Federal  Government  which 
has  preemptive  authority  under  the 
Constitution  and  the  laws  we  have 
adopted,  look  to  the  Federal  Govern- 
ment and  hope  that  the  Federal  Gov- 
ernment will  be  rigorous,  and  vigilant, 
and  fair  and  firm,  and  now  we  have  a 
bill  which  purports  to  help  States,  all 
States,  but  really  breaks  faith  with 
States  like  mine  because  it  sets  up  a 
double  standard,  and  this  amendment 


goes  to  that  standard  and  goes  to  a  fun- 
damental flaw  in  this  bill  which  has 
been  raised  by  other  amendments  that 
we  have  already  considered.  It  goes  to 
two  basic  problems  in  this  bill: 

First  of  all.  many  State  and  local 
governments,  as  I  said,  generate,  trans- 
port and  dispose  of  toxic  waste,  hazard- 
ous waste  and  radioactive  substances. 
This  amendment  ensures  that  when 
Congress  passes  new  laws  that  control 
the  generation  and  disposal  of  hazard- 
ous, toxic  and  radioactive  wastes,  in 
the  handling  of  these  substances  these 
laws  will  apply  to  the  public  and  pri- 
vate sector  alike  equally,  in  the  same 
manner  to  each.  Without  this  amend- 
ment, Mr.  Chairman,  any  bill  in  the  fu- 
ture that  steps  up  the  regulation  of 
these  dangerous  substances,  many  of 
which  end  up  in  States  like  mine,  will 
be  subject  to  a  point  of  order  unless, 
one.  we  exempted  State  and  local  gov- 
ernment; or,  two,  we  paid  out  of  the 
Federal  Treasury  for  the  cost  of  com- 
plying with  these  new  and  additional 
regulatory  mandates. 

To  my  way  of  thinking,  either  option 
has  problems.  It  would  be  a  mistake  to 
pass  laws  governing  radioactive  waste, 
in  my  opinion,  but  to  exempt  State  and 
local  governments.  We  would  be  saying 
it  is  all  right  to  expose  the  public  to 
dangers  from  radioactive  wastes  so 
long  as  the  waste  is  publicly  generated, 
and  I  think  it  would  be  a  mistake,  too, 
to  grive  publicly  owned  facilities  that 
generate  the  disposal  of  this  type  of 
waste  a  clear  advantage  over  the  pri- 
vate sector,  which  would  be  given  if  we 
allowed  them  to  operate  without  these 
restrictions. 

So,  this  simply  tries  to  level  the 
playing  field.  It  says  there  are  some 
matters,  some  dangers  such  as  the  dis- 
posal and  handling  of  toxic  and  nuclear 
wastes,  where  State  and  local  govern- 
ments should  be  held  to  the  same  strict 
standards  as  anybody  else  who  under- 
takes to  operate  in  this  area. 

I  urge  my  colleagues  to  recognize 
that  this  is  not  a  weakened  amend- 
ment. This  is  a  perfecting  amendment. 
It  goes  to  a  fundamental  problem  in 
this  bill. 

Join  me  in  supporting  this  amend- 
ment to  protect  the  public  against  the 
risk  of  hazardous,  toxic  and  radioactive 
wastes  regardless  of  whether  they  are 
generated  and  disposed  of  by  public  or 
private  facilities. 

Mr.  CLINGER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  South  Carolina 
[Mr.  Spratt)  and  would  be  very  brief  in 
my  opposition. 

Mr.  Chairman,  I  am  sympathetic  to 
the  problem  the  gentleman  from  South 
Carolina  raises,  and  it  is  one  we  have 
discussed  with  him,  but  again  this  is  an 
issue,  an  exemption,  and  the  question 
we  have  to  ask  ourselves  is: 

Are  any  of  the  programs  or  statutes 
that  have  been  suggested  should  be  ex- 
empt from  the  provision  of  this  law,  do 


they  rise  to  the  level  that  there  should 
not  even  be  any  discussion  of  the  costs 
or  the  implications  for  State  and  local 
government? 
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I  would  point  out  that  we  have  now 
dealt  with  about  eight  out  of  50  pro- 
posed exemptions  to  the  H.R.  5,  eight 
out  of  50.  Every  Member  I  think  who 
has  spoken  on  this  matter,  particularly 
those  on  the  other  side  who  have  been 
introducing  the  amendments  request- 
ing exemptions,  every  Member  has  in- 
dicated they  support  unfunded  man- 
dates, that  they  support  eliminating 
the  opportunity  for  the  Federal  Gov- 
ernment to  pass  through  these  things, 
and  are  in  support  of  their  local  and 
State  governments  in  opposition  to  un- 
funded mandates.  Yet  they  are  against 
them  except  for  the  program  which 
they  ask  to  be  made  exempt. 

If  we  were  to  exempt  all  of  the  50  or 
so  that  have  been  suggested  here  to 
rise  to  a  level  where  they  should  not  be 
allowed  to  even  debate  the  cost  that 
they  would  impose,  we  would  basically 
have  gutted  the  bill. 

So  I  think,  Mr.  Chairman,  the  ques- 
tion is.  is  any  program  that  has  been 
suggested  here  so  sacrosanct,  so  im- 
mune from  consideration,  so  far  above 
the  pale,  that  we  cannot  even  discuss 
or  consider  what  the  cost  of  that  pro- 
gram will  be,  what  the  cost  will  be  im- 
posed into  State  and  local  govern- 
ments? 

I  would  stress  again  this  is  a  bill  that 
is  only  prospective  in  its  operation.  It 
will  not  in  any  way  affect  reauthoriza- 
tions of  existing  programs,  unless  there 
are  additional  added  mandates  in- 
cluded in  it,  and  it  does  not  preclude 
us.  after  due  consideration  and  debate, 
it  would  not  preclude  us  from  passing 
through  that  mandate  without  provid- 
ing the  funds.  It  just  requires  us  to 
consider  carefully  what  we  are  doing 
and  making  sure  we  are  not  going  to 
impose  unnecessary  burdens  on  State 
and  local  governments. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  in  the 
bill  itself  you  have  some  exemptions. 
The  bill  says  if  it  is  a  statutory  right 
that  prohibits  discrimination,  we  will 
not  look  at  the  cost  of  that.  That,  of 
course,  involves  civil  rights  laws  and 
the  Americans  With  Disabilities  Act, 
which  do  involve  costs. 

The  bill  provides  an  exception  where 
it  is  emergency  assistance  or  relief  at 
the  request  of  any  State  or  local  gov- 
ernment, or  necessary  for  the  national 
security  or  the  ratification  of  imple- 
mentation of  international  treaty  obli- 
gations. 

Why  should  an  international  treaty 
obligation  not  even  be  considered  for 
the  costs  involved,  but  yet  some  of 
these   interstate   environmental   prob- 


lems, where  the  Federal  Government 
has  a  clear  responsibility,  should  be 
blocked  by  this  legislation? 

Mr.  CLINGEai.  Reclaiming  my  time, 
we  did  indeed  as  the  gentleman  indi- 
cated provide  certain  exceptions.  One 
very  important  one  is  those  matters 
that  do  affect  civil  rights.  I  think  the 
gentleman  would  agree  that  that  has  a 
constitutional  implication  that  we 
should  not  be  tampering  with. 

I  think  the  reason  for  the  exemption 
in  terms  of  treaty  obligations  was  that 
we  would  be  extending  perhaps  the  au- 
thority of  this  body  to  affect  inter- 
national authorities,  and  that  would  be 
an  exemption  we  should  not  engage  in. 

Mr.  WAXMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  there  are  limits  in 
this  bill  on  the  application  of  the  legis- 
lation. I  do  not  want  to  disagree  with 
them.  I  think  there  are  reasons  why  we 
ought  to  have  exceptions  for  the  appli- 
cation of  the  bill,  enforcing  constitu- 
tional rights  of  individuals,  enforcing 
statutory  rights  that  prohibit  against 
discrimination,  and  requiring  compli- 
ance with  accounting  and  auditing  pro- 
cedures with  respect  to  grants  or  other 
money  or  property  provided  by  the 
Federal  Government.  Now,  that  last 
one  is  sort  of  interesting.  I  could  see 
the  rationale  for  it.  There  are  ration- 
ales for  all  of  this. 

But  the  amendment  before  us  seems 
to  me  to  have  a  very  compelling  ra- 
tionale. If  we  are  talking  about  an 
interstate  problem  of  toxic  pollution, 
why  should  a  State  be  forced  to  look  at 
the  prospect  of  either  not  having  the 
regulation  in  effect  because  it  is  an 
interstate  problem,  or  that  the  Federal 
Government  should  have  to  pay  for  it? 
We  are  really  talking  about  situations 
where  there  is  a  publicly  run  business 
versus  a  privately  owned  business. 
They  ought  to  be  treated  the  same.  We 
ought  not  to  say  because  it  is  publicly 
owned  we  are  going  to  consider  it 
something  where  the  Government 
would  have  to  and  taxpayers  would 
have  to  pay  the  costs. 

I  think  that  the  argument  by  the 
gentleman  from  South  Carolina  [Mr. 
Spratt]  was  a  compelling  one.  I  think 
this  too  ought  to  be  made  an  exemp- 
tion, along  with  others  in  the  bill,  and 
I  rise  in  support  of  the  amendment. 

Mr.  FORTMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  FORTMAN.  Mr.  Chairman,  I 
think  it  is  important  to  clarify  a  state- 
ment made  by  the  gentleman  from 
South  Carolina  [Mr.  Spratt],  and  also 
by  the  gentleman  from  California  [Mr. 
Waxman]  with  regard  to  the  options  we 
would  be  facing.  The  two  options  that 
the  gentleman  states  and  the  option 
Mr.  Spratt  stated,  were.  No.  1,  to  fully 
fund  the  mandate,  and.  No.  2.  not  to 
impose  the  mandate. 

Again,  to  be  very  clear,  there  is  also 
a  third  option.  The  third  option  is  for 


Congress  to  exercise  its  will  on  an  issue 
of  importance  to  the  Nation,  and  that 
is  to  go  ahead  and  impose  the  mandate. 
I  think  sometimes  I  feel  as  though  we 
are  not  talking  about  the  same  legisla- 
tion. But  It  is  very  clear  in  this  bill, 
and  I  think  it  is  very  important  in  the 
context  of  Mr.  Spratt's  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  re- 
claiming my  time,  if  I  might  respond, 
the  gentleman  is  absolutely  correct. 
There  is  the  option  of  waiving  the 
point  of  order  and  requiring  a  vote  on 
the  House  floor.  But  that  could  have 
been  the  same  application  for  the  ex- 
ception in  section  4  on  page  4  of  the 
legislation.  We  could  have  said  that  if 
it  requires  compliance  with  accounting 
and  auditing  procedures  with  respect 
to  grants  or  other  money  or  property 
provided  by  the  Federal  Government, 
that  we  oould  get  the  analysis,  have  a 
vote  and  a  point  of  order,  that  it  would 
have  to  be  overcome  by  an  affirmative 
vote  of  the  majority.  The  same  for 
emergency  assistance  or  relief  or  na- 
tional security  or  emergency  legisla- 
tion. 

I  do  not  disagree  with  the  exceptions 
that  are  in  the  legislation.  But  it 
seems  to  me  that  since  we  have^  pub- 
licly owned  enterprise  competing 
against  a  privately  owned  enterprise, 
unless  we  apply  the  same  rules  to  both, 
we  may  well  find  ourselves  in  the  situ- 
ation where  we  might  well  vote  to 
overcome  the  point  of  order,  but  we 
may  not.  In  that  case,  a  privately 
owned  toocic  waste  facility  would  be 
treated  much  more  harshly  in  terms  of 
regulations  than  a  publicly  owned  one. 

Mr.  FORTMAN.  If  the  gentleman  will 
yield  further,  not  only  will  Congress 
have  that  issue  before  it  and  Congress 
will  be  able  to  debate  that  issue,  much 
as  we  have  debated  the  issues  tonight, 
but  the  committees  under  this  legisla- 
tion are  specifically  required  to  con- 
sider the  public-private  ramifications 
of  any  new  mandate  legislation  that 
comes  through  the  process.  In  many  re- 
spects. I  would  say  to  the  gentleman 
from  California,  this  bill  strengthens 
existing  law  with  regard  to  that  public- 
private  distinction. 

Mr.  WAXMAN.  It  does  not  prohibit 
existing  law.  It  strengthens  what 
would  otherwise  be  in  the  legislation 
itself. 

Mr.  FORTMAN.  If  the  gentleman 
would  yield  further,  I  would  say  it 
strengthens  existing  law  to  the  extent 
that  is  not  currently  considered  by  the 
authorizing  committees. 

Mr.  WAXMAN.  It  without  this  legis- 
lation becoming  law  does  not  make  a 
distinction  between  privately  and  pub- 
licly owned.  If  there  is  a  regulation  to 
protect  the  consumers  or  environment 
or  to  protect  public  health,  it  would 
apply  equally.  There  is  no  reason  why 
we  ought  to  even  put  them  in  a  posi- 
tion where  one  ought  to  be  regulated 
and  the  other  not.  if  the  reasoning  for 
the  regulation  is  sound. 


Mr.  FORTMAN.  If  the  gentleman  will 
continue  to  yield,  I  would  say  cur- 
rently when  an  authorizing  committee 
such  as  your  own  might  consider  new 
legislation,  there  is  no  requirement  to 
consider  the  very  issue  that  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]  raises.  Where  this  bill  im- 
proves this  process  is  that  it  specifi- 
cally requires  the  committees  for  the 
first  time  to  consider  in  passing  new 
mandates  the  issue  of  the  competition 
between  the  public  and  the  private  sec- 
tor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Wax- 
man]  has  expired. 

(By  unanimous  consent,  Mr.  Waxman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WAXMAN.  Mr.  Chairman.  I 
would  indicate  this  is  not  an  improve- 
ment to  have  a  committee  have  to  con- 
sider public  versus  private  owned  oper- 
ations to  see  whether  they  ought  to  be 
put  in  the  same  competitive  situation. 
Except  for  this  legislation,  we  would 
have  never  tried  to  put  one  against  an- 
other. Specifically  I  cannot  imagine 
that  we  would  want  to  aid  a  publicly 
owned  business,  so-to-speak,  in  com- 
petition with  a  privately  owned  one.  I 
do  not  think  this  legislation  is  an  im- 
provement in  that  regard.  The  im- 
provement would  be  if  we  exempted 
these  very  clear  Federal  responsibil- 
ities of  dealing  with  interstate  environ- 
mental problems,  especially  one  as  se- 
rious as  hazardous  nuclear  waste  dis- 
posal. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    SPRATT.   Mr.    Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  161,  noes  263, 
not  voting  10,  as  follows: 
[Roll  No  28] 
AYES— 161 


Ackerman 

Baldacci 

Barcla 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bonior 

Borskl 

Boucher 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 


Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Deutach 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 


Fazio 

Filner 

FoglietU 

Ford 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hastings  (FL) 

Hefner 

Hilliard 

Hincbey 

Holden 

Hoyer 

Jackson-Lee 

JefTeraon 

Johnson  (SD) 


Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lipinski 

Lotgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Mascara 

Matsal 

McCarthy 

McDermott 

McHale 

McKinney 

Meek 

Menendez 

Mrume 

Miller  (CA) 

Mineta 

Mink 


AUard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bate  man 

Bereuter 

Bevill 

Bilbray 

Bihrakis 

Bliley 

Blute 

Boehlert 

Boebner 

BoniUa 

Bono 

Brewster 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Cbabot 

Chambliss 

(Hiapman 

Chenoweth 

Chris  tensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Cramer 

Crane 

Crape 

Cremeans 

Cubin 

Cunningham 

Davis 

DeLay 

Diaz-Balart 

Dickey 


MoUohan 

Moran 

Murtha 

Nadler 

Seal 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Pelosi 

Peterson  (FL) 

Pomeroy 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivera 

Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scbumer 

Scott 

Serrano 

Skaggs 

NOES— 263 

Dooley 

DoolitUe 

Doman 

Dreier 

Duncaa 

Dunn 

Ettlers 

Ehrlich 

Emerson 

Englisb 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Oeren 

GUchrest 

Oillmor 

Oilman 

Goodlatte 

Goodling 

Goes 

Graham 

Greenwood 

Gunderson 

Gotknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobeon 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

HutcUnson 

Hyde 


Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Tburman 

Torres 

TorricelU 

Towns 

Traficant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

TalM 


Inglis 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laugblln 

Lazio 

Leach 

Lewis  (CA) 

LewU(KY) 

Ligbtfoot 

Lincoln 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

MarUni 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnis 


McKeoD 
McNulty 
Meehan 
Meyers 

Mica 

Miller  (FL) 

Minge 

Moakley 

Molinari 

Montgomery 

Moorhead 

.Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Pazon 


Payne  (VA) 

Saxton 

Tate 

Peterson  <MN) 

Scarborough 

Tauzin 

Petri 

Schaefer 

Taylor  (NO 

Pickett 

SchUr 

Thomas 

Pombo 

Seastrand 

Thomberry 

Porter 

Sensenbrenner 

Tiahrt 

Portman 

Shad ere 

Torklldsen 

Poshard 

Shaw 

Upton 

Pryce 

Shays 

Vucanovich 

QuiUen 

Shuster 

Waldholtz 

Qainn 

Sisisky 

Walker 

Radanovlch 

Skeen 

Walsh 

Ranutad 

Skelton 

Wamp 

R«Kula 

Smith  (NO) 

Watts  (OK) 

RiSSa 

Smith  (NJ) 

Weldon  (FL) 

Roberts 

Smith  (TX) 

Weldon  (PA) 

Roemer 

SnrUth  (WA) 

Weller 

Ro^rs 

Solomon 

White 

Rohrabacber 

Souder 

Whltneld 

Ros-Lebtinen 

Spence 

Wicker 

Rose 

Steams 

Wolf 

Roth 

Stenbolm 

Young  (AK) 

Roukema 

Stockman 

Young (FL) 

Royce 

Stump 

ZelifT 

Salmon 

Talent 

Zimmer 

Sanford 

Tanner 

NOT  VOTING— 10 

Abercromble 

Kennedy  (MA) 

Rush 

Bishop 

Kennedy  (RI) 

Williams 

Fields  (LA> 

Martinez 

Flake 

Metcalf 
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Mr.  NEAL  of  Massachusetts  changed 
his  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

Mr.  PACKARD.  Mr.  Speaker,  just  like  old 
wild  west  outlaws  dodging  the  law.  the  Federal 
Government  uses  unfunded  mandates  to 
dodge  responsibility  for  their  expensive  regu- 
latory schemes.  But  the  American  taxpayer 
voted  in  a  new  sheriff,  and  we  have  a  new 
weapon  to  fight  this  sneaky  chme.  The  Un- 
funded Mandate  Reform  Act  will  stop  the  Fed- 
eral Government  from  riding  off  into  the  sun- 
set, leaving  expensive  regulatory  dust  in  their 
wake  ar>d  passing  the  buck  to  State  and  local 
govemment. 

In  the  State  of  California  alone,  mandates 
cost  the  taxpayer  over  $8  billion  annually. 
Blanket,  one  size  fits  all  mandates,  eat  up  pre- 
cious local  arxi  State  resources,  reducing  flexi- 
bility and  adaptability.  State  and  local  govern- 
ments must  sacrifice  scarce  funds  to  pay  the 
Federal  tab. 

The  people  want  control  of  their  own  lives — 
not  Federal  Government  "Dos  and  Don'ts." 
Unfunded  mandates  rob  Americans  of  pros- 
perity and  freedom.  The  Federal  Government 
must  stop  these  reckless  acts  of  intrusion. 
Abolishing  unfunded  Federal  mandates  will  re- 
store trust  and  accountability  in  the  Federal 
Government.  I  urge  my  colleagues  to  vote  in 
favor  of  H.R.  5. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Thomas) 
having  assumed  the  chair,  Mr.  Emer- 
son, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
5)  to  curb  the  practice  of  imposing  un- 
funded Federal  mandates  on  States  and 
local  governments,  to  ensure  that  the 


Federal  Govemment  pays  the  costs  in- 
curred by  those  governments  in  com- 
plying with  certain  requirements  under 
Federal  statutes  and  regulations,  and 
to  provide  information  on  the  cost  of 
Federal  mandates  on  the  private  sec- 
tor, and  for  other  purposes,  had  come 
to  no  resolution  thereon. 

PERSONAL  EXPLANATION 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  was 
unable  to  be  present  for  rollcall  votes 
25-27  this  evening.  Had  I  been  present, 
I  would  have  voted  "yea"  on  rollcall 
votes  25,  26,  and  27. 


PERSONAL  EXPLANATION 

Mr.  QUINN.  Mr.  Speaker.  I  am  entering 
these  remarks  in  response  to  rollcall  vote  25 
which  took  place  Monday  night,  January  23.  I 
have  been  recorded  as  not  voting.  This  is  due, 
however,  to  problems  with  my  voting  card 
rather  than  my  absence  from  the  floor. 

My  colleague  from  Illinois  had  offered  an 
amendment  to  H.R.  5,  the  Unfunded  Mandate 
Reform  Act.  This  amendment  would  have  ex- 
empted from  the  provisions  of  the  bill  my  Fed- 
eral mandate  that  protects  aviation  or  airport 
security. 

Mr.  Speaker,  had  my  vote  been  accurately 
recorded  it  would  have  reflected  a  nay  vote.  I 
believe  that  we  can  not  exempt  numerous  pro- 
grams from  the  provisions  of  H.R.  5. 

H.R.  5  does  not  restrict  mandates  such  as 
ones  which  aim  to  protect  aviation  or  airport 
security.  Rather  it  requires  a  cost-t)enefit  anal- 
ysis and  strives  to  minimize  the  burden  of  un- 
funded mandates.  We  must  thoroughly  exam- 
ine the  mandates  that  we  pass  on  to  our 
States  and  localities.  I  do  not  find  this  unrea- 
sonable. 


PERSONAL  EXPLANATION 
Mr.  FAWELL.  Mr.  Speaker,  during  consider- 
ation of  amendments  to  H.R.  5.  the  Unfunded 
Mandates  Reform  Act  of  1995.  I  was  recorded 
as  voting  aye  on  rollcall  vote  26.  This  vote 
was  on  an  en  block  amendment  offered  by  Mr. 
Green  (D-TX),  and  my  vote  should  have 
been  recorded  as  a  nay  in  this  instance.  I 
would  ask  that  the  record  reflect  my  opposition 
to  the  Green  amendment  numbered  26. 


MOTION  TO  PERMIT  COMMITTEES 
AND  SUBCOMMITTEES  TO  MEET 
DURING  THE  5-MINUTE  RULE 
FOR  THE  BALANCE  OF  THE 
WEEK 

Mr.  ARMEY.  Mr.  Speaker,  I  move 
that  all  the  committees  of  the  House 
and  their  subcommittees  may  have  per- 
mission to  sit  for  today  and  the  bal- 
ance of  the  week  while  the  House  is 
meeting  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  under 
the  5-minute  rule. 

The  SPEAKER  pro  tempore.  This  is  a 
privileged  motion.  The  gentleman  from 
Texas  [Mr.  ARMEY]  is  recognized  for  1 
hour. 

PARLIAMENTARY  INQUIRY 

Mr.  BONIOR.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  BONIOR.  Mr.  Speaker.  I  under- 
stand this  motion  is  debatable  for  1 
hour.  Will  the  gentleman  from  Texas 
[Mr.  Armey]  yield  the  customary  time 
to  the  minority  for  the  purpose  of  de- 
bate? 

The  SPEAKER  pro  tempore.  It  is  the 
Speaker's  understanding  that  the  1 
hour  is  to  be  held  in  its  entirety  by  the 
majority  leader,  the  maker  of  the  mo- 
tion, and  time  will  be  sought  from  the 
majority  leader. 

Mr.  BONIOR.  Continuing  my  par- 
liamentary inquiry,  Mr.  Speaker,  will 
the  gentleman  be  willing  to  yield  half 
the  time  for  the  minority  for  a  discus- 
sion of  this  issue? 

The  SPEAKER  pro  tempore.  That  is 
not  a  parliamentary  inquiry.  The  re- 
quest will  be  made. 

Mr.  ARMEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  Members  know,  the 
House  Republicans  have  an  ambitious 
legislative  agenda  for  Congress'  first 
1(X)  days.  In  order  for  the  House  to  com- 
plete the  action  on  the  contract  items, 
the  committees  and  subcommittees 
have  their  work  cut  out  for  them.  The 
purpose  of  this  resolution  is  to  allow 
this  important  work  to  take  place  and 
to  move  legislation  to  the  floor  for  fur- 
ther debate. 

Mr.  Speaker,  this  resolution  allowing 
committees  to  meet  during  the  5- 
minute  rule  is  not  a  new  policy  for  the 
House.  In  the  last  Congress,  blanket 
authority  for  committees  to  meet  dur- 
ing the  amendment  process  was  stand- 
ard procedure. 

In  this  Congress,  we  have  changed 
our  rules,  and  therefore  it  is  necessary 
within  our  rules  for  me  to  have  sought 
this  exception  to  our  rules.  It  is  not 
something  that  I  expect  will  be  a  com- 
monplace practice  on  the  part  of  the 
majority,  but  during  this  contract  pe- 
riod, for  our  committees  and  sub- 
committees to  be  able  to  carry  out  our 
work,  I  have  made  this  request. 
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Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Michigan  [Mr. 
BONIOR],  the  distinguished  minority 
whip. 

Mr.  BONIOR.  I  thank  my  friend  from 
Texas  for  yielding. 

Mr.  Speaker,  just  2  weeks  ago,  the 
House  approved  a  bipartisan  package  of 
sweeping  reforms  that  the  other  side 
touted  as  major  reform  in  this  Con- 
gress on  the  first  day.  Now  what  we  are 
finding  this  evening  is  that  the  Repub- 
licans are  backtracking  on  that  reform 
just  2  weeks  into  this  session. 

Mr.  Speaker,  Members  cannot  be  in 
two  places  at  one  time.  They  cannot  be 
on  the  floor  voting  while  they  are  vot- 
ing in  committee  and  they  should  not 
have  to  run  back  and  forth  from  com- 
mittee to  the  Capitol  every  5  minutes. 


Now  it  would  not  be  so  laughable. 
Mr.  Speaker,  if  this  was  not  the  center- 
piece that  we  are  going  to  be  discussing 
next  week,  the  balanced  budget  amend- 
ment, of  their  contract.  While  they  are 
asking  us  to  be  here  on  the  floor  dis- 
cussing the  contract,  they  want  to 
have  the  line-item  veto  in  the  Govem- 
ment Reform  Committee.  They  want  to 
deal  with  the  Mexican  loan  bailout  in 
the  Banking  Committee. 

Mr.  Speaker,  we  have  over  160  amend- 
ments on  this  mandate  bill,  over  40 
substitutes  on  the  balanced  budget 
amendment.  We  worked  hard  for  those 
reforms  that  you  were  so  proud  of:  ban 
proxy  voting,  eliminate  the  three  com- 
mittees, restrict  the  number  of  sub- 
committees. 

All  of  a  sudden  we  are  into  2  weeks  of 
the  session  and  backtracking  we  go.  I 
do  not  think  the  American  people  will 
agree  with  the  reforms  that  you  have 
put  forward  and  the  backtracking  that 
you  are  about  to  undertake  in  this  very 
first  2  weeks.  Therefore,  Mr.  Speaker.  I 
hope  my  colleagues  will  vote  against 
this  ill-conceived  resolution. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  my  friend, 
the  gentleman  from  Massachusetts 
[Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  disagree  with  the  majority 
leader's  statement  that  this  last  year 
and  the  year  before  was  blanket  per- 
mission. 

As  I  understand  the  rule,  unless  the 
House  granted  such  permission,  any 
Member  in  a  committee  that  was  sit- 
ting in  a  markup  could  have  objected. 
Any  Member  could  have  objected.  If 
you  sat  during  the  5-minute  rule  to 
mark  up  a  bill  in  committee,  the  objec- 
tion of  a  single  Member  in  committee 
ended  that  meeting.  You  had  to  come 
to  the  floor,  and  any  10  Members  could 
block  it. 

This  is  an  arrogation  to  the  majority 
far  beyond  what  we  had.  I  sit  on  the 
Banking  Committee.  I  do  not  want  to 
be  forced  to  choose  between  debating 
safeguards  for  the  American  people  on 
the  Mexico  loan  and  protecting  Social 
Security  in  the  balanced  budget 
amendment. 

What  you  have  done  is  a  brandnew 
procedure.  The  intolerance  for  debate 
is  already  starting  to  rise,  shout  them 
down,  don't  yield  time.  The  gentleman 
has  an  hour. 

May  I  ask  the  gentleman  from  Texas 
how  much  time  he  plans  to  allow  us  to 
debate  this? 

The  SPEAKER  pro  tempore  (Mr. 
Thomas).  The  time  of  the  gentleman 
from  Michigan  [Mr.  Bonior]  has  ex- 
pired. 

Mr.  ARMEY.  Mr.  Speaker,  once  again 
I  would  say  the  people's  business  re- 
quires prompt  attention  to  their  work 
from  the  committees  and  the  sub- 
committees. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  pn  the  resolution. 
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The  previous  question  was  ordered. 

PARLIAMENTARY  INQUIRY 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry. 

How  much  time  of  the  hour  did  the 
gentleman  from  Texas  consume? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Armey] 
consumed  5  minutes  of  his  time  and  he 
yielded  3  minutes,  which  the  gen- 
tleman from  Michigan  [Mr.  Bonior] 
consumed. 

Mr.  FRANK  of  Massachusetts.  And 
yielded  back  55  minutes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Armey]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BONIOR.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  17-minute  vote  maximum. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  232,  noes  187, 
not  voting  15,  as  followings: 
[Roll  No.  29] 
AYES— 232 


Allard 

DeLay 

Hoke 

Archer 

Diaz-Balart 

Horn 

Armey 

Dickey 

Hostettler 

Bachus 

Doolittle 

Houghton 

Baker (CA) 

Doman 

Hunter 

Baker (LA) 

Dreier 

Hutchinson 

Ballenger 

Duncan 

Hyde 

Ban- 

Dunn 

Inglis 

Barrett  (NE) 

Ehlers 

Istook 

Bartlett 

Ehrlich 

Jacobs 

Barton 

Emerson 

Johnson  (CT) 

Bass 

English 

Johnson.  Sam 

Bateman 

Ensign 

Jones 

Bereuter 

Everett 

Kasich 

Bilbray 

Ewing 

Kelly 

Bllirakis 

Fawell 

Kildee 

Bliley 

Fields  (TX) 

Kim 

Blute 

Flanagan 

King 

Boehlert 

Foley 

Kingston 

Boehner 

Forbes 

Klug 

Bonilla 

Fowler 

Knollenberg 

Bono 

Fox 

Kolbe 

Brownback 

Franks  (CT) 

LaHood 

Bryant  (TN) 

Franks  (NJ) 

Largenl 

Bunn 

Frelinghuysen 

Latham 

Bunning 

Frisa 

LaTourette 

Bun- 

Funderburk 

Lazlo 

Burton 

Gallegly 

Leach 

Buyer 

Ganske 

Lewis  (CA) 

Callahan 

Gekas 

Lewis  (KY) 

Calvert 

Gilchrest 

Llghtfoot 

Camp 

Gillmor 

Linder 

Canady 

Oilman 

Livingston 

Castle 

Goodlatte 

LoBlondo 

Chabot 

(kiodling 

Longley 

Chambliss 

Ooss 

Lucas 

Chenoweth 

Graham 

Manzullo 

Christensen 

Greenwood 

Martini 

Chrysler 

Gunderson 

McCoUum 

Clinger 

Gutknecht 

McCrery 

Coble 

Hamilton 

McDade 

Cobum 

Hancock 

McHugh 

Collins  (GA) 

Hansen 

Mclnnis 

Combest 

Haste  rt 

Mcintosh 

Cooley 

Hastings  (WA) 

McKeon 

Cox 

Hayworth 

Meyers 

Crane 

Heney 

Mica 

Crapo 

Helneman 

Miller  (FL) 

Cremeans 

Herger 

Mollnari 

Cubln 

Hilleary 

Moorhead 

Cunningham 

Hobson 

Morella 

Davis 

Hoekstra 

Myers 

Myrick 

Roukema 

Tate 

Nethercutt 

Royce 

Taylor  (NO 

Neumann 

Salmon 

Thomas 

Ney 

Sanford 

Thomberry 

Norwood 

Sax  ton 

Thornton 

Nussle 

Scarborough 

Tiahrt 

Oxley 

Schaefer 

Torklldsen 

Packard 

SchlfT 

Upton 

Paxon 

Seastrand 

Vucanovich 

Petri 

Sensenbrenner 

Waldholu 

Pombo 

Shadegg 

Walker 

Porter 

Shaw 

Walsh 

Portman 

Shays 

Wamp 

Pryce 

Shuster 

Watts  (OK) 

Quillen 

Skeen 

Weldon  (FL) 

Quinn 

Smith  (MI) 

Weldon  (PA) 

Radanovich 

Smith  (NJ) 

Weller 

Rams  tad 

Smith  (TX) 

White 

Regula 

Smith  (WA) 

Whitfield 

Riggs 

Solomon 

Wolf 

RoberW 

Souder 

Yates 

Roemer 

Spence 

Young  (AK) 

Rogers 

Steams 

Young  (FL) 

Rohrabacber 

Stockman 

Zimmer 

Ros-Lehtlnen 

Stump 

Roth 

Talent 
NOES-187 

Ackerman 

Gibbons 

Owens 

Andrews 

Gonzalez 

Pallone 

Baesler 

Gordon 

Parker 

Baldaccl 

Green 

Pastor 

Barcia 

Gutierrez 

Payne (NJ) 

Barrett  (WI) 

Hall  (TX) 

Payne  (VA) 

Becerra 

Barman 

Pelosi 

Bellenson 

Hastings  (FL) 

Peterson  (FL) 

Bentsen 

Hayes 

Peterson  (MN) 

Berman 

Hefner 

Pickett 

Bevill 

Hilliard 

Pomeroy 

Bonior 

Hlochey 

Poshard 

Borski 

Holden 

Rahall 

Boucher 

Hoyer 

Rangel 

Brewster 

Jackson-Lee 

Reed 

Browder 

Jefferson 

Reynolds 

Brown  (CA) 

Johnson  (SD) 

Richardson 

Brown  (FL) 

Johnson.  E.  B. 

Rivers 

Brown  (OH) 

Johnston 

Rose 

Bryant  (TX) 

Kanjorski 

Roybal-AUard 

Cardin 

Kaptur 

Sabo 

Chapman 

Kennelly 

Sanders 

Clay 

Kleozka 

Sawyer 

Clayton 

Kllnk 

Schroeder 

Clement 

LaFalce 

Scbumer 

Clybum 

Laughlin 

Scott 

Coleman 

Levin 

Serrano 

Collins  (IL) 

Lewis  (GA) 

Sisisky 

Collins  (MI) 

Lincoln 

Skaggs 

Condlt 

Llplnskl 

Skelton 

Conyers 

Lofgren 

Slaughter 

Costello 

Lowey 

Stark 

Coyne 

Luther 

Stenholm 

Cramer 

Maloney 

Stokes 

Danner 

Man  ton 

Studds 

de  la  Garza 

Markey 

Stupak 

Deal 

Tanner 

DeFazlo 

Matsui 

Tauzin 

DeLauro 

McCarthy 

Taylor  (MS) 

Dellums 

McDermott 

Tejeda 

Deutsch 

McHale 

Thompson 

Dicks 

McKlnney 

Thurman 

Dingell 

McNulty 

Torres 

Dixon 

Meehan 

Torricelll 

Doggett 

Meek 

Towns 

Dooley 

Menendez 

Traflcant 

Doyle 

Mfume 

Tucker 

Durbin 

Miller  (CA) 

Velajsqoez 

Edwards 

Mineta 

Vento 

Engel 

Mlnge 

Visclosky 

Eshoo 

Mink 

Volkmer 

Evans 

Moakley 

Ward 

Farr 

MoUohan 

Waters 

Fattah 

Montgomery 

Watt  (NO 

Fazio 

Moran 

Waxman 

Filner 

Murtha 

Williams 

Foglietta 

Nadler 

Wilson 

Frank  (MA) 

Neal 

Wise 

Frost 

Oberstar 

Woolsey 

Furse 

Obey 

Wyden 

Gejdenson 

Olver 

Wynn 

Gephardt 

Ortiz 

Geren 

Orton 

NOT  VOTING-15 

Abercromble 

Fields  (LA) 

Ford 

Bishop 

Flake 

Hall  (OH) 

Kennedy  (MA) 

Martinez 

Spntt 

Kennedy  (RI) 

Metcalf 

Wicker 

Lantos 

Rush 

ZelllT 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
Eis  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  missed  a  series  of  votes  because, 
on  January  22,  at  7:14  p.m.,  my  wife 
gave  birth  to  our  first  child,  Cleo  Bran- 
don Fields,  who  weighed  7  lbs.,  1  oz.  and 
was  20  inches  long. 

Had  I  been  present,  I  would  have 
voted  "yes"  on  rollcall  votes  25 
through  28.  I  would  have  voted  "no"  on 
rollcall  vote  29. 


PERSONAL  EXPLANATION 
Mr.  RUSH.  Mr.  Speaker,  I  was  unavoidably 
detained  in  my  return  to  Washington  from  my 
congressional  district  on  Monday,  January  23. 
1995.  I  was  therefore  not  available  to  vote  for 
rollcall  Nos.  25,  26,  27,  28.  and  29. 

Had  I  been  present  I  would  have  voted 
"aye"  on  No.  25;  "aye"  on  No.  26;  "aye"  on 
No.  27;  "aye"  on  No.  28;  and  "aye"  on  No. 
29. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  (Mr.  WATTS  of 
Oklahoma).  Under  the  Speaker's  announced 
policy  of  January  4.  1995,  and  under  a  pre- 
vious order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes  each. 


STAND  UP  AND  BE  COUNTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr. 
Scarborough]  is  recognized  for  5  min- 
utes. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  it 
is  an  honor  to  be  part  of  a  process 
where  we  can  actually  start  talking 
about  bringing  about  real  reform  and 
once  again  changing  the  relationship 
back  between  the  Federal  Government 
and  the  States  and  the  individuals  the 
way  our  Founding  Fathers  intended  it 
to  be  over  200  years  ago. 

James  Madison  wrote  200  years  ago 
as  he  was  framing  the  Constitution, 
"We  have  staked  the  entire  future  of 
the  American  civilization  not  upon  the 
power  of  government,  but  upon  the  ca- 
pacity of  each  of  us  to  govern  our- 
selves, control  ourselves,  and  sustain 
ourselves  according  to  the  Ten  Com- 
mandments of  God."  And  Thomas  Jef- 
ferson wrote  that  the  Government  that 
governs  least  governs  best,  and  our 
own  10th  amendment  to  the  Constitu- 
tion said,  "All  powers  not  specifically 
granted  to  the  Federal  Government  are 
reserved  to  the  States  and  individ- 
uals." 


It  feels  great  to  be  a  part  of  this 
process  where  we  can  bring  this  new 
type  of  federalism  back  to  Washington 
and  to  bring  about  real  reforms,  and 
one  of  the  most  important  reforms  is 
one  of  the  most  commonsense  reforms, 
to  make  this  Government  do  what  mid- 
dle-class citizens  and  businesses  and 
States  have  had  to  do  for  over  40  years, 
and  that  is  balance  their  checkbooks 
and  spend  only  as  much  money  as  they 
take  in. 

Unfortunately,  as  we  brought  forward 
reforms  on  unfunded  mandates,  on  bal- 
anced budget  amendments,  and  on 
other  important  matters  that  the 
American  people  voted  us  in  to  take 
care  of,  we  have  been  meeting  with  re- 
sistance from  Members  of  the  other 
side  of  this  House  who,  instead  of 
bringing  forth  positive  proposals,  are 
creating  straw  men  and  then  knocking 
them  down. 

With  children  dying  in  our  Nation's 
streets,  liberal  Democratic  leaders  la- 
ment a  book  deal  that  even  the  Wash- 
ington Post  calls  proper,  and  while 
working  men  and  women  across  the 
land  struggle  to  survive  until  their 
next  paycheck,  liberal  Democratic 
leaders  ignore  their  plight  and  instead 
chatter  incessantly  over  contrived 
imaginary  scandals,  and  while  conserv- 
atives on  both  sides  of  the  aisle  boldly 
forge,  go  ahead,  into  a  new  frontier  of 
federalism,  liberal  Democratic  leaders 
continue  to  engage  in  a  desperate  ham- 
fisted  attempt  to  create  a  crisis, 
change  the  subject,  and  obstruct  the 
latest  great  piece  of  reform. 

Mr.  Speaker,  it  is  time  for  all  Mem- 
bers of  Congress  to  step  forward,  stand 
up  and  be  counted,  and  to  debate  real 
issues  that  will  actually  affect  the 
lives  of  working  men  and  women  of 
this  country  who  elected  us  to  make 
real  reforms  in  the  104th  Congress. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  AGRICULTURE 
FOR  THE  104TH  CONGRESS 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  ROBERTS.  Mr.  Speaker.  I  am  pleased 
to  submit  for  printing  in  the  Congressional 
Record,  pursuant  to  rule  XI,  clause  2(a)  of 
the  Rules  of  the  House,  a  copy  of  the  Rules 
of  the  Committee  on  Agriculture,  which  were 
adopted  at  the  organizational  meeting  of  the 
committee  on  January  11.  1995. 

Appendix  A  of  the  committee  rules  includes 
excerpts  from  the  rules  of  the  House  relevant 
to  the  operation  of  the  committee.  Appendix  B 
includes  relevant  excerpts  from  the  Congres- 
sional Budget  Act  of  1974.  In  the  interests  of 
minimizing  printing  costs.  Appendices  A  and  B 
are  omitted  from  this  submission. 

Rules  of  the  Committee  on  agriculture 
I.  general  provisio.ms 

a.  Rules  of  the  U.S.  House  of  Representa- 
tives.— The  Rules  of  the  House  shall  govern 
the  procedure  of  the  Committee  so  far  as  ap- 


plicable, and  the  rules  of  the  Committee 
shall  be  interpreted  in  accordance  with  the 
Rules  of  the  House,  except  that  a  motion  to 
recess  from  day  to  day.  and  a  motion  to  dis- 
pense with  the  first  reading  (in  full)  of  a  bill 
or  resolution,  if  printed  copies  are  available, 
are  nondebatable  motions  of  high  privilege 
in  committees  and  subcommittees.  (See  Ap- 
pendix A  for  the  applicable  rules  of  the  U.S. 
House  of  Representatives.) 

b.  Applicability  to  Subcommittees.— The 
following  rules  shall  apply  to  meetings, 
hearings,  and  other  activities  of  Sut>commit- 
tees.  which  are  part  of  the  Committee  and 
subject  to  its  authority  and  direction,  only 
when  specifically  so  stated. 

11.  (X)MMrrTEE  or  SUBCOMMriTEE  BUSINESS 

meetings 

a.  Regular  and  Additional  Meetings.— The 
Committee  shall  meet  on  the  first  Tuesday 
of  each  month  while  Congress  is  in  session. 
The  Committee  also  shall  meet  at  the  call  of 
the  Chairman  at  such  other  times  as  the 
Chairman  considers  to  be  necessary,  subject 
to  advance  notice  to  all  Committee  Mem- 
bers. Insofar  as  practicable,  an  agenda  for  all 
regular  and  additional  Committee  meetings, 
setting  forth  all  the  measures  and  matters  to 
be  considered,  shall  be  furnished  each  Com- 
mittee Member  prior  to  the  meeting.  Items 
may  be  placed  on  the  agenda  by  the  Chair- 
man or  a  majority  of  the  Committee.  If  the 
Chairman  determines  that  any  meeting  con- 
vened by  the  chairman  need  not  be  held,  the 
Chairman  shall  give  all  Members  of  the  Com- 
mittee notice  to  that  effect  as  far  in  advance 
of  the  meeting  day  as  practicable,  and  no 
meeting  shall  be  held  on  such  day.  See  Rule 
VI.  e.  for  provisions  which  apply  to  meetings 
of  Subcommittees. 

b.  Special  Meetings.— If  at  least  three 
Members  of  the  Committee  file  a  written  re- 
quest in  the  Committee  offices  that  a  special 
meeting  be  called  by  the  Chairman  to  con- 
sider a  specific  measure  or  matter,  the  Chief 
of  Staff  shall  immediately  notify  the  Chair- 
man of  the  filing  of  such  request.  If,  within 
three  calendar  days  after  the  filing  of  such 
request,  the  Chairman  does  not  call  the  re- 
quested special  meeting  to  be  held  at  a  time 
within  seven  calendar  days  after  the  filing  of 
such  request,  a  majority  of  the  Members  of 
the  Committee  may  file  in  the  Committee 
offices  their  written  notice  that  a  special 
meeting  will  be  held  at  a  specified  date  and 
hour  to  consider  a  specified  measure  or  mat- 
ter. If  such  a  notice  is  filed,  the  Committee 
shall  meet  on  that  date  and  hour.  Imme- 
diately upon  the  filing  of  such  a  notice,  the 
Chief  of  Staff  shall  notify  all  Members  of  the 
Committee  that  such  special  meeting  will  be 
held  at  the  specified  date  and  hour  to  con- 
sider the  specified  measure  or  matter.  Only 
the  measure  or  matter  so  specified  in  the 
meeting  notice  as  filed  by  the  majority  of 
Committee  Members  and  transmitted  to  all 
Committee  Members  may  be  considered  at  a 
special  meeting. 

c.  Vice  Chairman.- The  Member  of  the  ma- 
jority party  on  the  Committee  ranking  im- 
mediately after  the  Chairman  of  the  Com- 
mittee shall  be  the  Vice  Chairman  of  the 
Committee,  and  the  Member  of  the  majority 
party  on  each  Subcommittee  ranking  imme- 
diately after  the  Chairman  of  the  Sub- 
committee shall  be  the  Vice  Chairman  of 
that  Subcommittee. 

d.  Presiding  Member.— If  the  Chairman  is 
not  present  at  any  Committee  meeting  or 
hearing,  the  Vice  Chairman  or,  in  the  ab- 
sence of  the  Vice  Chairman,  the  ranking 
Member  of  the  majority  party  on  the  Com- 
mittee who  is  present  shall  preside.  If  the 
Chairman  is  not  present  at  any  Subcommit- 
tee meeting  or  hearing,  the  Vice  Chairman 


or.  in  the  absence  of  the  Vice  Chairman,  the 
ranking  Meanber  of  the  majority  party  who 
is  present  shall  preside. 

e.  Open  Business  Meetings —Each  Commit- 
tee or  Suboommittee  meeting  for  the  trans- 
action of  bneiness,  including  the  markup  of 
legislation,  shall  be  open  to  the  public  in- 
cluding to  radio,  television  and  still  photog- 
raphy coverage,  except  as  provided  by  House 
Rule  XI.  clause  3(0<2),  except  when  the  Com- 
mittee or  Subcommittee,  in  open  session  and 
with  a  majority  present,  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  matters  to 
be  considered  would  endanger  national  secu- 
rity would  compromise  sensitive  law  en- 
forcement information,  or  would  tend  to  de- 
fame, degrade  or  incriminate  any  person,  or 
otherwise  would  violate  any  law  or  rule  of 
the  House.  No  person  other  than  Members  of 
the  Committee  or  Subcommittee  and  such 
congressional  staff  and  departmental  rep- 
resentatives as  the  Committee  or  Sub- 
committee may  authorize  shall  be  present  at 
any  busineBS  or  markup  session  that  has 
been  closed  to  the  public.  This  clause  does 
not  apply  to  Committee  or  Subcommittee 
hearings  or  to  any  meeting  that,  as  an- 
nounced by  the  Chairman  of  the  Committee 
or  Subcommittee,  relates  solely  to  internal 
budget  or  personnel  matters. 

f.  Records  and  Roll  Calls.— A  complete 
record  of  all  Committee  or  Subcommittee 
action  shall  be  kept  in  the  form  of  written 
minutes,  including  a  record  of  the  votes  on 
any  question  as  to  which  a  roll  call  is  de- 
manded. A  roll  call  vote  shall  tie  ordered  on 
demand  by  one-fifth  of  the  Members  present. 
The  record  of  such  action  and  the  results  of 
the  roll  caJI  votes  during  each  session  of 
Congress  shall  be  made  available  by  the 
Committee,  on  request,  for  public  inspection 
during  regrular  office  hours  in  the  Committee 
offices  and  on  telephone  request.  The  infor- 
mation so  available  on  roll  call  votes  shall 
include  a  brief  description  of  the  amend- 
ment, motion,  order,  or  other  proposition; 
the  name  of  each  Member  voting  for  and 
each  Member  voting  against  such  amend- 
ment, motion,  order,  or  other  proposition; 
and  the  names  of  those  Members  present  but 
not  voting.  A  stenographic  record  of  a  busi- 
ness meeting  of  the  Committee  or  Sub- 
committee may  be  kept  and  thereafter  may 
be  published  if  the  Chairman  of  the  Commit- 
tee determines  there  is  need  for  such  a 
record.  The  proceedings  of  the  Committee  or 
Subcommittee  in  a  closed  meeting,  other 
than  roll  caJl  votes,  shall  not  be  divulged  un- 
less otherwise  determined  by  a  majority  of 
the  CommiCCee  or  Subcommittee. 

g.  Quorum  For  Reporting  Measures. — No 
measure  or  recommendation  shall  be  re- 
ported fronj  the  Committee  or  Subcommit- 
tee unless  a  majority  of  the  committee  is  ac- 
tually present. 

h.  Quorums— General.— A  majority  of  the 
Members  of  the  Committee  or  Subcommittee 
shall  constitute  a  quorum  of  the  Committee 
or  Subcommittee  for  the  purpose  of  conven- 
ing meetings,  conducting  business,  and  vot- 
ing on  any  matter:  Provided,  That  the  Chair- 
man of  the  Committee  may  determine  that 
one-third  of  the  Members  of  the  Committee 
shall  constitute  a  quorum  of  the  Committee 
at  any  meeting  for  such  purpose  (other  than 
for  the  reporting  of  any  measure  or  rec- 
ommendation, and  voting  on  the  authoriza- 
tion of  subpoenas  and  on  the  closing  of  hear- 
ings and  business  meetings  to  the  public)  if 
the  Chairman  gives  written  notice  to  that  ef- 
fect to  the  Members  prior  to  the  meeting. 

i.  Prohibition  on  Certain  Committee  Meet- 
ings.— Without    special    leave,    neither    the 


Committee  nor  any  Subcommittee  may  sit 
while  the  House  is  reading  a  measure  for 
amendment  under  the  five-minute  rule.  (See 
Appendix  A.  House  Rule  XI  clause  2(1).) 

"The  Committee  or  Subcommittees  may  not 
sit  during  a  joint  session  of  the  House  and 
Senate  or  during  a  recess  when  a  joint  meet- 
ing of  the  House  and  Senate  is  in  progress. 

j.  Prohibition  on  Proxy  Voting.— No  vote 
by  any  Member  of  the  Committee  or  Sub- 
committee with  respect  to  any  measure  or 
matter  may  be  cast  by  proxy. 

k.  Location  of  Persons  at  Meetings.— No 
person  other  than  a  Member  of  Congress  or 
Committee  or  Subcommittee  staff  may  walk 
in  or  be  seated  at  the  rostrum  area  during  a 
meeting  of  the  Committee  or  Subcommittee 
unless  the  CThairman  or  a  majority  of  the 
Committee  or  Subcommittee  determines 
otherwise. 

1.  Consideration  of  Amendments  and  Mo- 
tions.—A  Member,  upon  request,  may  be  rec- 
ognized by  the  Chairman  to  address  the  Com- 
mittee or  Subcommittee  at  a  meeting  for 
not  more  than  five  minutes  on  behalf  of  an 
amendment  or  motion  offered  by  the  Mem- 
ber or  another  Member,  or  upon  any  other 
matter  under  consideration,  unless  the  Mem- 
ber receives  unanimous  consent  to  extend 
the  time  limit.  Every  amendment,  substitute 
amendment,  amendment  to  an  amendment, 
or  amendment  in  the  nature  of  a  substitute 
made  in  Committee  or  Subcommittee  that  is 
substantial  as  determined  by  the  Chairman 
shall,  upon  the  demand  of  any  Member 
present,  be  reduced  to  writing,  and  a  copy 
thereof  shall  be  made  available  to  all  Mem- 
bers present:  Provided.  That  such  amendment 
shall  remain  pending  before  the  Committee 
or  Subcommittee  and  may  not  be  voted  on 
until  the  requirements  of  this  section  have 
been  met. 

m.  Submission  of  Motions  or  Amendments 
in  Advance  of  Business  Meetings.— The  Com- 
mittee and  Subcommittee  Chairman  may  re- 
quest and  Committee  and  Subcommittee 
members  should,  insofar  as  practicable,  co- 
operate in  providing  copies  of  proposed 
amendments  or  motions  to  the  Chairman 
and  the  Ranking  Minority  Member  twenty- 
four  hours  before  a  Committee  or  Sub- 
committee business  meeting. 

n.  Points  of  Order.- No  point  of  order 
against  the  hearing  or  meeting  procedures  of 
the  Committee  or  Subcommittee  shall  be 
sustained  unless  It  is  made  in  a  timely  fash- 
ion. 

ra.  COMMITTEE  OR  SUBCOMMriTEE  HEARINGS 

a.  Power  to  Hear.- For  the  purpose  of  car- 
rying out  any  of  its  functions  and  duties 
under  House  Rules  X  and  XI,  the  Committee 
is  authorized  to  sit  and  hold  hearings  at  any 
time  or  place  within  the  United  States 
whether  the  House  is  in  session,  has  re- 
cessed, or  has  adjourned.  See  Rule  VI.  e.  for 
provisions  relating  to  Subcommittee  hear- 
ings and  meetings. 

b.  Announcement  of  Hearings.— The  Chair- 
man of  the  Committee  or  Subcommittee 
shall  publicly  announce  the  date,  place,  and 
subject  matter  of  any  hearing  to  be  con- 
ducted on  any  measure  or  matter  at  least 
one  week  before  the  commencement  of  that 
hearing  unless  the  Committee  or  Sub- 
committee or  the  Chairman  of  the  Commit- 
tee or  Subcommittee,  after  consultation 
with  the  Ranking  Minority  member  of  the 
Committee  or  Subcommittee,  as  applicable, 
determines  that  there  is  good  cause  to  begin 
such  hearing  at  an  earlier  date,  in  which 
case  the  announcement  of  the  hearing  shall 
be  made  by  the  Chairman  of  the  Committee 
or  Subcommittee  at  the  earliest  possible 
date.  The  Chief  of  Staff  shall  notify  the  of- 


fice of  the  House  Dally  Digest  for  publication 
of  the  notice  of  the  hearing  in  the  Congres- 
sional Record,  and  the  office  of  the  Official 
Reports  to  the  House  Committees  relating  to 
such  notice  as  soon  as  possible  after  such 
public  announcement  has  been  made  and 
enter  the  announcement  onto  the  Committee 
scheduling  service  of  the  House  Information 
systems. 

c.  Power  to  Subpoena.— For  the  purpose  of 
carrying  out  any  of  its  functions  and  duties 
under  House  Rules  X  and  XI,  the  Committee 
is  authorized  to  require,  by  subpoena  or  oth- 
erwise, the  attendance  and  testimony  of  such 
witnesses  and  the  production  of  such  books, 
records,  correspondence,  memoranda,  papers, 
and  documents  as  It  deems  necessary.  A  sub- 
p>oena  may  be  authorized  and  Issued  In  the 
conduct  of  any  Investigation  or  series  of  In- 
vestigations or  activities  by  the  Committee 
or  by  a  Subcommittee  when  authorized  by  a 
roll  call  vote  of  the  majority  of  the  Memt>ers 
of  the  Committee,  a  majority  being  present. 
Authorized  subpoenas  shall  be  signed  by  the 
Chairman  of  the  Committee  or  by  any  other 
member  of  the  Committee  may  designate. 
Notice  of  a  meeting  to  consider  a  motion  to 
authorize  and  issue  a  subpoena  shall  be  given 
to  all  Members  of  the  full  Committee  by  5 
p.m.  of  the  day  preceding  the  day  of  such 
meeting.  Compliance  with  a  Committee  or 
Subcommittee  Issued  subpoena  may  be  en- 
forced only  as  authorized  or  directed  by  the 
House. 

d.  Scheduling  of  Hearings  and  Witnesses. — 
Except  as  otherwise  provided  in  this  clause, 
the  scheduling  of  hearings  and  witnesses  and 
determination  of  the  time  allowed  for  the 
presentation  of  testimony  and  Interrogation 
shall  be  at  the  discretion  of  the  Chairman  or 
a  majority  of  the  Committee  or  Subcommit- 
tee. Whenever  any  hearing  is  conducted  by 
the  Committee  or  Subcommittee  on  any 
measure  or  matter,  the  Committee's  or  Sub- 
committee's minority  party  Members  shall 
be  entitled,  on  request  by  a  majority  of  them 
to  the  Chairman  of  the  Committee  or  Sub- 
committee before  the  completion  of  the 
hearing,  to  call  witnesses  selected  by  them 
to  testify  with  respect  to  that  measure  or 
matter  during  at  least  one  day  of  the  hear- 
ing. 

e.  Witnesses"  Statements  in  Advance. — 
Each  witness  who  Is  to  appear  l)efore  the 
Committee  or  Subcommittee  shall.  Insofar 
as  practicable,  file  with  the  Chief  of  Staff  a 
written  statement  of  the  witness's  prepared 
testimony  at  least  two  working  days  in  ad- 
vance of  the  witness's  appearance  in  order  to 
permit  the  testimony  to  be  distributed  to 
and  reviewed  In  advance  by  Committee  or 
Subcommittee  Members.  Witnesses  shall 
provide  sufficient  copies  of  their  statement 
for  distribution  to  Committee  or  Sul>- 
commlttee  Members,  staff,  and  the  news 
media.  The  Committee  or  Subcommittee 
staff  shall  distribute  such  written  state- 
ments to  all  Members  of  the  Committee  or 
Subcommittee  as  soon  as  they  are  received 
as  well  as  any  official  reports  from  depart- 
ments and  agencies  on  such  subject  matter. 

f.  Testimony  of  Witnesses.— The  Chairman 
of  the  Committee  or  Subcommittee  or  any 
Member  designated  by  the  Chairman  may  ad- 
minister an  oath  to  any  witness.  Each  wit- 
ness who  has  been  subpoenaed,  on  the  com- 
pletion of  the  witness's  testimony,  may  re- 
port in  person  or  In  writing  to  the  Chief  of 
Staff  and  sign  appropriate  vouchers.  If  any, 
for  the  cost  of  travel-related  expenses  as  au- 
thorized by  the  Rules  of  the  House  and  other 
relevant  laws.  All  witnesses  may  be  limited 
In  their  oral  presentations  to  brief  sum- 
maries of  their  statements  within  the  time 


allotted  to  them,  at  the  discretion  of  the 
Chairman  of  the  Committee  or  Subcommit- 
tee In  light  of  the  nature  of  the  testimony 
and  the  length  of  time  available. 

g.  Questioning  of  Witnesses. — Committee 
or  Subcommittee  Members  may  question 
witnesses  only  when  they  have  been  recog- 
nized by  the  Chairman  of  the  Committee  or 
Subcommittee  for  that  purpose.  Each  Mem- 
ber so  recognized  shall  be  limited  to  ques- 
tioning a  witness  (or  panel  of  witnesses)  for 
five  minutes  until  such  time  as  each  Member 
of  the  Committee  or  Subcommittee  who  so 
desires  has  had  an  opportunity  to  question 
the  witness  (or  panel  of  witnesses)  for  five 
minutes,  and,  thereafter,  the  Chairman  of 
the  Committee  or  Subcommittee  may  limit 
the  time  of  further  questioning  after  giving 
due  consideration  to  the  importance  of  the 
subject  matter  and  the  length  of  time  avail- 
able. All  questions  put  to  witnesses  shall  be 
germane  to  the  measure  or  matter  under 
consideration.  Unless  the  Chairman  or  a  ma- 
jority of  the  Committee  or  Subcommittee 
determines  otherwise,  no  person  shall  inter- 
rogate witnesses  other  than  Members  and 
Committee  or  Subcommittee  staff. 

h.  Open  Hearings.— E^ch  hearing  conducted 
by  the  Committee  or  Subcommittee  shall  be 
open  to  the  public  including  to  radio,  tele- 
vision and  still  photography  coverage  except 
when  the  Committee  or  Subcommittee,  in 
open  session  and  with  a  majority  present,  de- 
termines by  roll  call  vote  that  all  or  part  of 
the  remainder  of  that  hearing  on  that  day 
shall  be  closed  to  the  public,  because  disclo- 
sure of  testimony,  evidence,  or  other  matters 
to  be  considered  would  endanger  the  national 
security,  would  compromise  sensitive  law 
enforcement  information,  or  would  violate 
any  law  or  rule  of  the  House  of  Representa- 
tives: Provided.  That  the  Committee  or  Sub- 
committee may.  by  the  same  procedure,  vote 
to  close  one  subsequent  day  of  hearing.  Not- 
withstanding the  requirements  of  the  preced- 
ing sentence,  a  majority  of  those  present, 
there  being  in  attendance  the  requisite  num- 
ber required  under  the  rules  of  the  Commit- 
tee to  be  present  for  the  purpose  of  taking 
testimony  (1)  may  vote  to  close  the  hearing 
for  the  sole  purpose  of  discussing  whether 
testimony  or  evidence  to  be  received  would 
endanger  the  national  security,  would  com- 
promise sensitive  law  enforcement  informa- 
tion, or  violate  Rule  III.  k.,  or  (2)  may  vote 
to  close  the  hearing,  as  provided  in  Rule  in. 
k.  In  any  event,  no  Member  of  the  House 
may  be  excluded  from  nonparticipatory  at- 
tendance at  any  hearing  unless  the  House  by 
majority  vote  shall  authorize  the  Committee 
or  Subcommittee,  for  purposes  of  a  particu- 
lar series  of  hearings  on  a  particular  article 
of  legislation  or  on  a  particular  subject  of  in- 
vestigation, to  close  its  meetings  to  Mem- 
bers by  means  of  the  above  procedure. 

i.  Quorum. — The  quorum  for  taking  testi- 
mony and  receiving  evidence  shall  be  two 
members  of  the  Committee  or  Subcommit- 
tee. 

j.  Record  of  Hearing.— The  Committee 
shall  keep  a  complete  record  of  all  commit- 
tee action  which  shall  include— 

(A)  in  the  case  of  any  meeting  or  hearing 
transcripts,  a  substantially  verbatim  ac- 
count of  remarks  actually  made  during  the 
proceedings,  subject  only  to  technical,  gram- 
matical, and  typographical  corrections  au- 
thorized by  the  person  making  the  remarks 
involved;  and 

(B)  a  record  of  the  votes  on  any  question 
on  which  a  roll  call  vote  is  demanded.  Any 
public  witness,  during  Committee  office 
hours  in  the  Committee  offices  and  within 
two  weeks  of  the  close  of  hearings,  may  ex- 


amine the  transcript  of  his  or  her  own  testi- 
mony and  make  such  technical,  grammatical 
and  typographical  corrections  as  authorized 
by  the  person  making  the  remarks  involved 
as  will  not  alter  the  nature  of  testimony 
given.  Members  of  the  Committee  or  Sub- 
committee shall  receive  copies  of  transcripts 
for  their  prompt  review  and  correction  for 
return  to  the  Committee.  The  Chairman  of 
the  Committee  may  order  the  printing  of  a 
hearing  record  without  the  corrections  of 
any  Member  or  witness  if  the  Chairman  de- 
termines that  such  Member  or  witness  has 
been  afforded  a  reasonable  time  in  which  to 
make  such  corrections  and  further  delay 
would  seriously  impede  the  consideration  of 
the  legislative  action  that  is  the  subject  of 
the  hearing.  The  record  of  a  hearing  closes 
ten  calendar  days  after  the  last  oral  testi- 
mony, unless  the  Chairman  of  the  Commit- 
tee or  Subcommittee  otherwise  determines. 
Any  person  requesting  to  file  a  statement  for 
the  record  of  a  hearing  must  so  request  be- 
fore the  hearing  concludes  and  must  file  the 
statement  before  the  record  closes.  No  writ- 
ten statement  becomes  part  of  the  record 
and  thus  publicly  available  until  such  time 
as  it  has  been  approved  by  the  Chairman  of 
the  Committee  or  any  Committee  staff  the 
Chairman  designates,  and  the  Chairman  c^ 
the  Committee  or  Subcommittee  or  the 
Chairman's  designee  may  reject  any  state- 
ment in  light  of  its  length  or  its  tendency  to 
defame,  degrade,  or  incriminate  any  person, 
k.  Investigative  Hearings. — The  Chairman 
of  the  Committee  or  Subcommittee  at  an  in- 
vestigative hearing  shall  announce  in  an 
opening  statement  the  subject  of  the  inves- 
tigation. A  copy  of  the  Committee  rules  (and 
the  applicable  provisions  of  Clause  2  of  Rule 
XI  of  the  house  Rules,  regarding  investiga- 
tive hearing  procedures,  a  copy  of  which  ap- 
pears in  Appendix  A)  shall  be  made  available 
to  each  witness.  Witnesses  at  investigative 
hearings  may  be  accompanied  by  their  own 
counsel  for  the  purpose  of  advising  them  con- 
cerning their  constitutional  rights.  The 
Chairman  of  the  Committee  or  Subcommit- 
tee may  punish  breaches  of  order  and  deco- 
rum, and  of  profressional  ethics  on  the  part 
of  counsel,  by  censure  and  exclusion  from 
the  hearings;  but  only  the  full  Committee 
may  cite  the  offender  to  the  House  for  con- 
tempt. Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigatory  hear- 
ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person— 

(1)  such  testimony  or  evidence  shall  be  pre- 
sented in  executive  session,  notwithstanding 
the  provisions  of  Rule  III.  h.,  if  by  a  majority 
of  those  present,  there  being  in  attendance 
the  requisite  number  required  under  the 
rules  of  the  Committee  to  be  present  for  the 
purpose  of  taking  testimony,  the  Committee 
or  Subcommittee  determines  that  such  evi- 
dence or  testimony  may  tend  to  defame,  de- 
grade, or  incriminate  any  person:  or 

(2)  the  Committee  or  Subcommittee  shall 
proceed  to  receive  such  testimony  in  open 
session  only  if  a  majority  of  the  Members  of 
the  Committee  or  Subcommittee,  a  majority 
begin  present,  determine  that  such  evidence 
or  testimony  will  not  tend  to  defame,  de- 
grade, or  incriminate  any  person. 

In  either  case  the  Committee  or  Sub- 
committee shall  afford  such  person  any  op- 
portunity voluntarily  to  appear  as  a  witness; 
and  the  Committee  or  Subcommittee  shall 
receive  and  the  Committee  shall  dispose  of 
requests  from  such  person  to  subpoena  addi- 
tional witnesses. 

Except  as  provided  above,  the  Chairman 
shall  receive  and  the  Committee  shall  dis- 
pose of  requests  to  subpoena  additional  wit- 


nesses. No  evidence  or  testimony  taken  in 
executive  session  may  be  released  or  used  in 
public  sessions  without  the  consent  of  the 
Committee  or  Subcommittee.  In  the  discre- 
tion of  the  Committee  or  Subcommittee, 
witnesses  may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  inclusion  in 
the  record.  The  Committee  or  Subcommittee 
is  the  sole  judge  of  the  pertinency  of  testi- 
mony and  evidence  adduced  at  its  hearings. 
A  witness  may  obtain  a  transcript  copy  of 
his  or  her  testimony  given  at  a  public  ses- 
sion or,  if  given  at  an  executive  session, 
when  authorized  by  the  Committee  or  Sub- 
committee. 

1.  Broadcasting  and  Photography.— Tele- 
vision, radio  and  still  photography  coverage 
of  all  or  part  of  any  Committee  or  Sub- 
committee hearing  or  meeting  shall  be  per- 
mitted, except  as  provided  in  House  Rule  XI 
clause  3(0(2):  Provided.  That  when  such  radio 
coverage  is  conducted,  written  notice  to  that 
effect  shall  be  placed  on  the  desk  of  each 
Member.  No  Committee  or  Subcommittee 
Chairman  shall  limit  the  number  of  tele- 
vision or  still  cameras  pemiitted  in  a  hear- 
ing or  meeting  room  to  fewer  than  two  rep- 
resentatives from  each  medium  (except  for 
legitimate  space  or  safety  considerations,  in 
which  case  pool  coverage  shall  be  author- 
ized). Any  television,  radio,  or  still  photog- 
raphy coverage  of  all  or  part  of  a  hearing  or 
meeting  shall  be  subject  to  the  provisions  of 
House  Rule  XI,  clause  3(0,  which  appear  in 
Appendix  A. 

IV.  THE  REPORTINO  OF  BILLS  AND  RESOLUTIONS 

a.  Filing  of  Reports.— The  Chairman  shall 
report  or  cause  to  be  reported  promptly  to 
the  House  any  bill  or  resolution  approved  by 
the  Committee  and  shall  take  or  cause  to  be 
taken  all  necessary  steps  to  bring  such  bill 
or  resolution  to  a  vote.  A  Committee  report 
on  any  bill  or  resolution  approved  by  the 
Committee  shall  be  filed  within  seven  cal- 
endar days  (not  counting  days  on  which  the 
House  is  not  in  session)  after  the  day  on 
which  there  has  been  filed  with  the  Chief  of 
Staff  of  the  Committee  a  written  request, 
signed  by  a  majority  of  the  Committee,  for 
the  reporting  of  that  bill  or  resolution.  The 
Chief  of  Staff  of  the  Committee  shall  notify 
the  Chairman  immediately  when  such  a  re- 
quest is  filed. 

b.  Content  of  Reports. — Each  Conunittee 
report  on  any  bill  or  resolution  approved  by 
the  Committee  shall  include  ais  separately 
identified  sections: 

(1)  a  statement  of  the  intent  or  purpose  of 
the  bill  or  resolution: 

(2)  a  statement  describing  the  need  for 
such  bill  or  resolution; 

(3)  the  results  of  each  roll  call  vote  on  any 
amendment  in  the  Committee  or  Sub- 
committee and  on  the  motion  to  report  such 
bill  or  resolution,  including  the  total  number 
of  votes  cast  for  and  the  total  number  of 
votes  cast  against  such  amendment  or  mo- 
tion; 

(4)  the  detailed  statement  described  In  sec- 
tion 308(a)(1)  of  the  Congressional  Budget 
Act  of  1974  if  the  bill  or  resolution  provides 
new  budget  authority  (other  than  continuing 
appropriations),  new  spending  authority  de- 
scribed in  section  401(c)(2)  of  such  Act,  new 
credit  authority,  or  an  increase  or  decrease 
in  revenues  or  tax  expenditures,  except  that 
the  estimates  with  respect  to  new  budget  au- 
thority shall  include,  when  practicable,  a 
comparison  of  the  total  estimated  funding 
level  for  the  relevant  program  (or  programs) 
to  the  appropriate  levels  under  current  law; 

(5)  the  estimate  of  costs  and  comparison  of 
such  estimates,  if  any.  prepared  by  the  Di- 
rector of  the  Congressional  Budget  Office  in 


connection  with  such  bill  or  resolution  pur- 
suant to  section  403  of  the  Congressional 
Budget  Act  of  1974  and  submitted  in  timely 
fashion  to  the  Committee: 

(6)  any  oversight  findings  and  rec- 
ommendataons  made  by  the  Committee  or 
the  Committee  on  Government  Reform  and 
Oversight  or  both  to  the  extent  such  were 
available  during  the  Committee's  delibera- 
tions on  the  bill  or  resolution; 

(7)  a  detailed  analytical  statement  as  to 
whether  the  enactment  of  such  bill  or  joint 
resolution  into  law  may  have  an  inflationary 
impact  on  prices  and  costs  in  the  operation 
of  the  national  economy; 

(8)  an  estimate  of  the  costs  that  would  be 
incurred  in  carrying  out  such  bill  or  joint 
resolution  in  the  fiscal  year  in  which  it  is  re- 
ported and  for  its  authorized  duration  or  for 
each  of  the  five  fiscal  years  following  the  fis- 
cal year  or  reporting,  whichever  period  is 
less,  together  with  a  comparison  these  esti- 
mates with  those  made  and  submitted  to  the 
Committee  by  any  Government  agency  (the 
provisions  of  this  clause  do  not  apply  if  a 
cost  estimate  and  comparison  prepared  by 
the  Director  of  the  Congressional  Budget  Of- 
fice under  section  403  of  the  Congressional 
Budget  Act  of  1974  has  been  timely  submit- 
ted prior  to  the  filing  of  the  report  and  in- 
cluded in  taie  report); 

(9)  the  changes  in  existing  law  (if  any) 
shown  in  accordance  with  Rule  XIII,  clause 
3,  of  the  House  Rulesr 

(10)  the  determination  required  pursuant 
to  section  6(b)  of  Public  Law  92-463,  if  the 
legislation  reported  establishes  or  authorizes 
the  establt^ment  of  an  advisory  committee; 
and 

(11)  suchi  other  matter  as  the  Chairman  of 
the  Committee  determines  to  be  useful  for 
public  understanding  of  the  intent  and  effect 
of  the  bill  or  resolution. 

c.  Supplemental,  Minority,  or  Additional 
Views.— If,  at  the  time  of  approval  of  any 
measure  or  matter  by  the  Committee,  any 
Member  of  the  Committee  gives  notice  of  in- 
tention to  nie  supplemental,  minority,  or  ad- 
ditional views,  that  Member  shall  be  entitled 
to  not  lesd  than  three  calendar  days  (exclud- 
ing Saturdays,  Sundays,  and  legal  holidays) 
in  which  to  file  such  views,  in  writing  and 
signed  by  that  member,  with  the  Chief  of 
Staff  of  the  Committee.  All  such  views  so 
filed  by  one  or  more  Members  of  the  Com- 
mittee shall  be  included  within,  and  shall  be 
a  part  of.  the  report  filed  by  the  Committee 
with  respect  to  that  measure  or  matter.  The 
report  of  tihe  Committee  on  that  measure  or 
matter  shall  be  printed  in  a  single  volume, 
which  shaU; 

(1)  include  all  supplemental,  minority  or 
additional  views  that  have  been  submitted 
by  the  time  of  the  filing  of  the  report;  and 

(2)  bear  on  its  cover  a  recital  that  any  such 
supplementtil.  minority,  or  additional  views 
(and  any  material  submitted  under  subdivi- 
sions (C)  iitid  (D)  of  clause  2(1)(3)  of  House 
Rule  XI  are  included  as  part  of  the  report. 

This  clause  shall  not  preclude  the  imme- 
diate filing  or  printing  of  a  Committee  re- 
port unle93  timely  request  for  the  oppor- 
tunity to  file  supplemental,  minority,  or  ad- 
ditional viiews  has  been  made  as  provided  by 
this  clause  or  the  filing  by  the  Committee  of 
any  supplemental  report  on  any  bill  or  reso- 
lution that  may  be  required  for  the  correc- 
tion of  any  technical  error  in  a  previous  re- 
port made  by  the  Committee  on  that  bill  or 
resolution, 

d.  Availability  of  Printed  Hearing 
Records. — If  hearings  have  been  held  on  any 
reported  bill  or  resolution,  the  Committee 
shall  make  every  reasonable  effort  to  have 


the  record  of  such  hearing  printed  and  avail- 
able for  distribution  to  the  Members  of  the 
House  prior  to  the  consideration  of  such  bill 
or  resolution  by  the  House.  Each  printed 
hearing  of  the  Committee  or  any  of  its  Sub- 
committees shall  include  a  record  of  the  at- 
tendance of  the  Members. 

e.  Committee  Prints.— All  Committee  or 
Subcommittee  prints  or  other  Committee  or 
Subcommittee  documents,  other  than  re- 
ports or  prints  of  bills,  that  are  prepared  for 
public  distribution  shall  be  approved  by  the 
Chairman  of  the  Committee  or  the  Commit- 
tee prior  to  public  distribution. 

V.  OTHER  COMMITTEE  ACTIVITIES 

a.  Oversight  Reform.— Not  later  than  Feb- 
ruary 15  of  the  first  session  of  a  (Congress, 
the  Chairman  shall  convene  the  Committee 
in  a  meeting  that  is  open  to  the  public  and 
with  a  quorum  present  to  adopt  its  oversight 
plans  for  that  Congress.  Such  plans  shall  be 
submitted  simultaneously  to  the  Committee 
on  Government  Reform  and  Oversight  and  to 
the  Committee  on  House  Oversight.  In  devel- 
oping such  plans  the  Committee  shall,  to  the 
maximum  extent  feasible— 

(A)  consult  with  other  committees  of  the 
House  that  have  jurisdiction  over  the  same 
or  related  laws,  programs,  or  agencies  within 
its  jurisdiction,  with  the  objective  of  ensur- 
ing that  such  laws,  programs,  or  agencies  are 
reviewed  in  the  same  Congress  and  that 
there  is  a  maximum  of  coordination  between 
such  committee  in  the  conduct  of  such  re- 
views; and  such  plans  shall  include  an  expla- 
nation of  what  steps  have  been  and  will  be 
taken  to  ensure  such  coordination  and  co- 
operation; 

(B)  give  priority  consideration  to  including 
in  its  plans  the  review  of  those  laws,  pro- 
grams, or  agencies  operating  under  perma- 
nent budget  authority  or  permanent  statu- 
tory authority; 

(C)  have  a  view  toward  ensuring  that  all 
significant  laws,  programs,  or  agencies  with- 
in its  jurisdiction  are  subject  to  review  at 
least  once  every  ten  years. 

The  Committee  shall  include  in  the  report 
filed  pursuant  to  House  Rule  XI  clause  1(d)  a 
summary  of  the  oversight  plans  submitted 
by  the  Committee  under  House  Rule  X  clause 
2(d),  a  summary  of  actions  taken  and  rec- 
ommendations made  with  respect  to  each 
such  plan,  and  a  summary  of  any  additional 
oversight  activities  undertaken  by  the  Com- 
mittee and  any  recommendation  made  or  ac- 
tions taken  thereon. 

b.  Annual  Appropriations.— The  Committee 
shall,  in  its  consideration  of  all  bills  and 
joint  resolutions  of  a  public  character  within 
its  jurisdiction,  ensure  that  appropriations 
for  continuing  programs  and  activities  of  the 
Federal  government  and  the  District  of  Co- 
lumbia government  will  be  made  annually  to 
the  maximum  extent  feasible  and  consistent 
with  the  nature,  requirements,  and  objec- 
tives of  the  programs  and  activities  involved. 
The  Committee  shall  review,  from  time  to 
time,  each  continuing  program  within  its  ju- 
risdiction for  which  appropriations  ar«  not 
made  annually  in  order  to  ascertain  whether 
such  program  could  be  modified  so  that  ap- 
propriations therefore  would  be  made  annu- 
ally. 

c.  Budget  Act  Compliance:  Views  and  Esti- 
mates (See  Appendix  B).— The  Committee 
shall,  within  6  weeks  after  the  President  sub- 
mits a  budget  under  section  1105(a)  of  title 
31.  United  States  Code,  submit  to  the  Com- 
mittee on  the  Budget  (1)  its  views  and  esti- 
mates with  respect  to  all  matters  to  be  set 
forth  in  the  concurrent  resolution  on  the 
budget  for  the  ensuing  fiscal  year  (under  sec- 
tion 301  of  the  Congressional  Budget  Act  of 


1974)  that  are  within  its  jurisdiction  or  func- 
tions, and  (2)  an  estimate  of  the  total 
amounts  of  new  budget  authority,  and  budg- 
et outlays  resulting  therefrom,  to  be  pro- 
vided or  authorized  in  all  bills  and  resolu- 
tions within  its  jurisdiction  that  it  intends 
to  be  effective  during  that  fiscal  year. 

d.  Budget  Act  Compliance:  Recommended 
Changes  (See  Appendix  B).— Whenever  the 
Committee  is  directed  in  a  concurrent  reso- 
lution on  the  budget  to  determine  and  rec- 
ommend changes  in  laws,  bills,  or  resolu- 
tions under  the  reconciliation  process,  it 
shall  promptly  make  such  determination  and 
recommendations,  and  report  a  reconcili- 
ation bill  or  resolution  (or  both)  to  the 
House  or  submit  such  recommendations  to 
the  Committee  on  the  Budget,  in  accordance 
with  the  Congressional  Budget  Act  of  1974. 

e.  Conference  Committees.— Whenever  in 
the  legrislative  process  it  becomes  necessary 
to  appoint  conferees,  the  Chairman  shall  de- 
termine the  number  of  conferees  the  Chair- 
man deems  most  suitable  and  then  rec- 
ommend to  the  Speaker  as  conferees,  in 
keeping  with  the  number  to  be  chosen,  the 
names  of  those  Members  of  the  Committee 
who  were  primarily  responsible  for  the  legis- 
lation and,  to  the  fullest  extent  feasible, 
those  Members  of  the  Committee  who  were 
the  principal  proponents  of  the  major  provi- 
sions of  the  bill  as  it  passed  the  House  and 
such  other  Committee  Members  of  the  ma- 
jority party  as  the  Chairman  may  designate 
in  consultation  with  the  Members  of  the  ma- 
jority party.  Such  recommendations  shall 
provide  a  ratio  of  majority  party  Members  to 
minority  party  Members  no  less  favorable  to 
the  majority  party  than  the  ratio  of  major- 
ity Members  to  minority  party  Members  on 
the  Committee.  In  making  recommendations 
of  minority  party  Members  as  conferees,  the 
Chairman  shall  consult  with  the  Ranking 
Minority  Member  of  the  Committee. 

f.  Committee  Records.— All  Committee  or 
Subcommittee  hearing  materials,  records, 
data,  charts,  and  files  shall  be  kept  separate 
and  distinct  from  the  congressional  office 
records  of  the  Member  serving  as  Chairman, 
and  such  records  shall  be  the  property  of  the 
House  with  all  Members  of  the  House  having 
access  thereto.  The  Chief  of  Staff  shall 
promptly  notify  the  Chairman  and  Ranking 
Minority  Member  of  any  request  for  access 
to  such  records. 

g.  Archiving  of  Committee  Records.- The 
records  of  the  Committee  at  the  National  Ar- 
chives and  Records  Administration  shall  be 
made  available  for  public  use  in  accordance 
with  Rule  XXXVI  of  the  Rules  of  the  House 
of  Representatives.  The  Chairman  shall  no- 
tify the  Ranking  Minority  Member  of  any 
decisions,  pursuant  to  clause  3(b)(3)  or  clause 
4(b)  of  the  Rule  XXXVI,  to  withhold  a  record 
otherwise  available,  and  the  matter  shall  be 
presented  to  the  Committee  for  a  determina- 
tion on  the  written  request  of  any  Member  of 
the  Committee. 

VI.  SUBCOMMriTEES 

a.  Number  and  Composition— There  shall 
be  such  Subcommittees  as  specified  in  clause 
b.  of  this  rule.  Each  of  such  Subcommittees 
shall  be  composed  of  the  number  of  Members 
set  forth  in  clause  b.,  including  ex  officio 
Members.'  The  Chairman  may  create  addi- 
tional Subcommittees  of  an  ad  hoc  nature  as 
the  Chairman  determines  to  be  appropriate. 

b.  Jurisdiction. — The  Subcommittees  shall 
have  the  following  general  jurisdiction  and 
number  of  Members. 


'  The  Chairman  and  Ranking  Minority  Member  of 
the  Committee  serve  as  ex  officio  Members  of  the 
Subcommittees.  (See  clause  d.  of  this  Rule). 


COMMODITY  SUBCOMMITTEES 

General  Farm  Commodities  (20  Members. 
U  majority  and  9  minority): 

Wheat,  feed  grains,  soybeans,  oilseeds,  cot- 
ton, cottonseed,  rice,  dry  beans,  peas,  and 
lentils.  Commodity  Credit  Corporation,  and 
trade  matters  related  to  such  commodities, 
generally. 

Livestock,  Dairy,  and  Poultry  (14  Mem- 
bers. 8  majority  and  6  minority): 

General  livestock,  dairy,  poultry,  meat, 
seafood,  and  seafood  products,  and  the  in- 
spection of  those  commodities,  aquaculture. 
animal  welfare,  and  domestic  and  foreign 
marketing  related  to  assigned  commodities, 
including  dairy  marketing  orders  and  trade 
matters  related  to  such  commodities,  gen- 
erally. 

Risk  Mamagement  and  Specialty  Crops  (18 
Members.  10  majority  and  8  minority): 

Commodity  futures,  crop  insurance,  pea- 
nuts, tobacco,  sugar,  honey  and  bees,  family 
farming,  fruits  and  vegetables,  domestic  and 
foreign  marketing  related  to  assigned  com- 
modities, and  related  marketing  orders,  gen- 
erally. 

OPERATIONAL  SUBCOMMITTEES 

Department  Operations.  Nutrition,  and 
Foreign  Agriculture  (24  Members.  13  major- 
ity and  11  minority): 

Agency  review  and  analysis,  special  inves- 
tigations, pesticides,  nutrition,  food  stamps, 
hunger,  consumer  programs,  and  trade  mat- 
ters not  otherwise  assigned,  including  for- 
eign agriculture  assistance  programs,  gen- 
erally. 

Resource  Conservation.  Research,  and  For- 
estry (24  Members.  13  majority  and  11  minor- 
ity): 

Water,  soil  and  natural  resource  conserva- 
tion, small  watershed  program,  research,  ag- 
riculture credit,  rural  development,  forestry 
and  energy  matters,  generally. 

c.  Referral  of  Legislation. — In  the  case  of 
any  measure  or  matter  not  specifically  de- 
scribed above,  or  that  includes  the  jurisdic- 
tion of  two  or  more  Subcommittees,  the 
Chairman  may.  unless  the  Committee  by  a 
majority  vote  decides  otherwise,  refer  such 
measure  or  matter  simultaneously  to  two  or 
more  Subcommittees  for  concurrent  consid- 
eration or  for  consideration  in  sequence  (sub- 
ject to  appropriate  time  limitations  in  the 
case  of  any  Subcommittee),  or  divide  the 
matter  into  two  or  more  parts  reflecting  dif- 
ferent subjects  and  jurisdiction  and  refer 
each  part  to  a  different  Subcommittee,  or 
refer  the  matter  to  an  ad  hoc  Subcommittee 
appointed  by  the  Chairman  for  the  specific 
purpKJse  of  considering  that  matter  and  re- 
porting to  the  Committee  thereon,  or  make 
such  other  provisions  as  may  be  appropriate. 
The  Chairman,  with  the  approval  of  a  major- 
ity of  the  Committee,  shall  have  authority 
to  discharge  a  Subcommittee  from  further 
consideration  of  any  bill,  resolution,  or  other 
matter  referred  thereto  and  have  such  bill, 
resolution,  or  other  matter  considered  by  the 
Committee.  All  legrislation  and  other  mat- 
ters referred  to  the  Committee  shall  be  re- 
ferred to  all  Subcommittees  of  appropriate 
jurisdiction  within  two  weeks,  except  that 
the  Chairman  of  the  Committee,  after  con- 
sultation with  the  Ranking  Minority  Mem- 
ber of  the  Committee,  may  determine  that 
consideration  of  the  legislation  or  other 
matter  is  to  be  by  the  Committee. 

d.  Service  on  Subcommittees.— The  Chair- 
man and  the  Ranking  Minority  Member  shall 
serve  as  ex  officio  Members  of  all  Sub- 
committees and  shall  have  the  right  to  vote 
on  all  matters  before  such  Subcommittees, 
but  shall  not  be  counted  for  the  purpose  of 
establishing  a  quorum.  Any  Member  of  the 


Committee  may  have  the  privilege  of  sitting 
with  any  Subcommittee  during  its  hearing 
or  deliberations  and  participate  therein,  but 
shall  not  have  authority  to  vote  on  any  mat- 
ter, nor  be  counted  present  for  the  purpose  of 
a  quorum  for  any  Subcommittee  action,  nor. 
except  as  the  Subcommittee  Chairman  or  a 
majority  of  the  Subcommittee  may  permit, 
participate  in  questioning  of  witnesses  under 
the  five-minute  rule,  nor  raise  points  of 
order  unless  such  Member  is  a  Member  of 
such  Subcommittee. 

e.  Subcommittee  Hearings  and  Meetings.— 
Elach  Subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report 
to  the  Committee  on  all  matters  referred  to 
it  or  under  its  jurisdiction.  Subcommittee 
Chairmen  shall  set  dates  for  hearings  and 
meetings  of  their  Subcommittees,  after  con- 
sultation with  the  Chairman  of  the  Commit- 
tee and  one  another,  with  a  view  toward 
avoiding  simultaneous  scheduling  of  Com- 
mittee and  Subcommittee  meetings  or  hear- 
ings whenever  possible.  Notice  of  all  such 
meetings  shall  be  given  to  the  Chairman  and 
the  Ranking  Minority  Member  of  the  Com- 
mittee by  the  CHiief  of  Staff.  No  Subcommit- 
tee shall  hold  meetings  or  hearings  outside 
of  the  House  unless  permission  to  do  so  is 
granted  by  the  Chairman,  or  a  majority,  of 
the  Committee.  If  a  vacancy  should  occur  in 
a  Subcommittee  chairmanship,  the  Chair- 
man of  the  Committee  may  set  the  dates  for 
hearings  and  meetings  of  the  Subcommittee 
during  the  period  between  the  date  of  va- 
cancy and  the  date  the  vacancy  is  filled.  The 
provisions  of  Rule  11.  a.  regarding  notice  and 
agenda  of  Committee  meetings  and  of  Rule 
11.  b.  regarding  special  meetings  shall  apply 
as  well  to  Subcommittee  meetings. 

f.  Subcommittee  Action.— Any  bill,  resolu- 
tion, recommendation,  or  other  matter  or- 
dered reported  to  the  Committee  by  a  Sub- 
committee shall  be  promptly  reported  by  the 
Subcommittee  Chairman  or  any  Subcommit- 
tee Member  authorized  to  do  so  by  the  Sub- 
committee. Upon  receipt  of  such  report,  the 
Chief  of  Staff  shall  promptly  advise  all  Mem- 
bers of  the  Committee  of  the  Subcommittee 
action.  The  Committee  shall  not  consider 
any  matters  reported  by  Subcommittees 
until  two  calendar  days  have  elapsed  from 
the  date  of  reporting,  unless  the  Chairman  or 
a  majority  of  the  Committee  determines  oth- 
erwise. 

g.  Subcommittee  Investigations.— No  in- 
vestigation shall  be  initiated  by  a  Sub- 
committee without  the  approval  of  the 
Chairman  of  the  Committee  or  a  majority  of 
the  Committee. 

VII.  COMMITTEE  BUDGET.  STAFF,  AND  TRAVEL 

a.  Committee  Budget. — The  Chairman,  in 
consultation  with  the  majority  Members  of 
the  Committee,  shall  for  each  session  of  the 
Congress  prepare  a  preliminary  budget.  Such 
budget  shall  include  necessary  amounts  for 
staff  personnel,  travel,  investigation,  and 
other  expenses  of  the  Committee  and  Sub- 
committees thereof.  After  consultation  with 
the  Ranking  Minority  Member,  the  Chair- 
man shall  include  an  amount  budgeted  to 
minority  Members  for  staff  under  their  di- 
rection and  supervision.  Thereafter,  the 
Chairman  shall  combine  such  proposals  into 
a  consolidated  Committee  budget,  and  shall 
take  whatever  action  is  necessary  to  have 
such  budget  duly  authorized  by  the  House. 

b.  Committee  Staff —The  staff  of  the  Com- 
mittee shall  perform  such  duties  as  are  au- 
thorized by  law  and  shall  be  under  the  gen- 
eral supervision  and  direction  of  the  Chair- 
man. Staff  assigned  to  each  Subcommittee 
shall  perform  such  duties  as  are  authorized 
by  law  and  shall  be  under  the  general  super- 


vision and  direction  of  the  Chairman  of  the 
Committee  and  the  Chairman  of  the  Sub- 
committee. Committee  Members  seeking  as- 
sistance from  the  staff  shall  make  their  re- 
quest through  the  Chairman  or  Ranking  Mi- 
nority Member.  The  chairman  shall  ensure 
that  each  Subcommittee  is  adequately  fund- 
ed and  staffed  to  discharge  its  responsibil- 
ities. 

c.  Committee  Travel.— Funds  authorized 
for  the  Committee  under  clause  5  of  House 
Rule  XI  are  for  expenses  incurred  in  the 
Committee's  activities  within  the  United 
States;  however,  local  currencies  owned  by 
the  United  States  shall  be  made  available  to 
the  Committee  and  its  employees  engaged  In 
carrying  out  their  official  duties  outside  the 
United  States,  its  territories  or  possessions. 
No  appropriated  funds  shall  be  expended  for 
the  purposes  of  defraying  expenses  of  Mem- 
bers of  the  Committee  or  its  employees  in 
any  country  where  local  currencies  are  avail- 
able for  this  purpose;  and  the  following  con- 
ditions shall  apply  with  respect  to  their  use 
of  such  currencies: 

(1)  No  Member  or  employee  of  the  Commit- 
tee shall  receive  or  expend  local  currencies 
for  subsistence  in  any  country  at  a  rate  in 
excess  of  the  maximum  per  diem  rate  set 
forth  in  applicable  Federal  law;  and 

(2)  Each  Member  or  employee  of  the  Com- 
mittee shall  make  an  itemized  report  to  the 
Chairman  within  60  days  following  the  com- 
pletion of  travel  showing  the  dates  each 
country  was  visited,  the  amount  of  per  diem 
furnished,  the  cost  of  transportation  fur- 
nished, and  any  funds  expended  for  any  other 
official  purpose,  and  shall  summarize  in 
these  categories  the  total  foreign  currencies 
and  appropriated  funds  expended.  All  such 
individual  reports  shall  be  filed  by  the  Chair- 
man with  the  Committee  on  House  Adminis- 
tration and  shall  be  open  to  public  inspec- 
tion. 

VIII.  AMENDMENT  OF  RULES 

These  rules  may  be  modified,  amended,  or 
repealed,  by  a  majority  vote  of  the  Commit- 
tee, provided  that  two  legislative  days  writ- 
ten notice  of  the  proposed  change  has  been 
provided  each  Member  of  the  Committee 
prior  to  the  meeting  date  on  which  such 
changes  are  to  be  discussed  and  voted  upon. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  RULES  FOR  THE 
104TH  CONGRESS 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SOLOMON.  Mr.  Speaker,  pursuant  to 
and  in  accordance  with  clause  2(a)  of  rule  XI 
ol  the  Rules  of  the  House  of  Representatives, 
I  submit  for  publication  in  the  Congressional 
Recx)RD  a  copy  of  the  rules  of  the  Committee 
on  Rules  for  the  104th  Congress  as  approved 
by  the  committee  on  January  5,  1 995. 
Rules  of  the  CoMMirrEE  on  Rules 

Rule  XI.  1(a)(1)  of  the  House  of  Representa- 
tives provides: 

The  rules  of  the  House  are  the  rules  of  its 
committees  and  subcommittees  so  far  as  ap- 
plicable, except  that  a  motion  to  recess  from 
day  to  day.  and  a  motion  to  dispense  with 
the  first  reading  (in  full)  of  a  bill  or  resolu- 
tion, if  printed  copies  are  available,  are  non- 
debatable  motions  of  high  privilege  in  com- 
mittees and  subcommittees. 

Rule  XI.  2(a)  of  the  House  of  Representa- 
tives provides,  in  part: 


E^ach  standing  committee  of  the  House 
shall  adopt  written  rules  governing  its  proce- 
dure.* *  * 

In  accordance  with  the  foregoing,  the  Com- 
mittee on  Rules  adopted  the  following  Rules 
of  Procedure  on  January  5.  1995. 

RULE  1— APPLICABILITY  OF  HOUSE  RULES 

The  Rules  of  the  House  of  Representatives 
are  the  rules  of  the  Committee  on  Rules 
(hereafter  in  these  rules  referred  to  as  the 
••Committee")  so  far  as  applicable,  together 
with  the  roles  contained  herein. 

RULE  2— SCHEDULING  AND  NOTICE  OF  MEETINGS 
AND  HEARINGS 

Regular  meetings 
(a)(1)  Trie  (Committee  shall  regularly  meet 
at  10:30  a.m.  on  Tuesday  of  each  week  when 
the  House  is  in  session. 

(2)  A  Tuesday  meeting  of  the  Committee 
may  be  dispensed  with  if.  in  the  judgment  of 
the  Chairman  of  the  Committee  (hereafter  in 
these  rules  referred  to  as  the  "Chair"),  there 
is  no  need  for  the  meeting. 

(3)  Additional  regular  meetings  and  hear- 
ings of  the  Committee  may  be  called  by  the 
Chair  or  by  the  filing  of  a  written  request, 
signed  by  a  majority  of  the  Members  of  the 
Committee,  with  the  Chief  of  Staff  of  the 
Committee. 

Notice  for  regular  meetings 
(b)  The  Chair  shall  notify  each  Member  of 
the  Committee  of  the  agenda  of  each  regular 
meeting  or  hearing  of  the  Committee  at 
least  48  hours  before  the  time  of  the  meeting 
or  hearing  and  shall  provide  to  each  such 
Member,  at  least  24  hours  before  the  time  of 
each  regular  meeting  or  hearing — 

(1)  for  each  bill  or  resolution  scheduled  on 
the  agenda  for  consideration  of  a  rule,  a  copy 
of  (A)  the  bill  or  resolution.  (B)  any  commit- 
tee reports  thereon,  and  (C)  any  letter  re- 
questing a  rule  for  the  bill  or  resolution;  and 

(2)  for  eaoh  other  bill,  resolution,  report,  or 
other  matter  on  the  agenda,  a  copy  of  (A)  the 
bill,  resolution,  report,  or  materials  relating 
to  the  other  matter  in  question,  and  (B)  any 
report  on  the  bill,  resolution,  report,  or 
other  matter  made  by  any  subcommittee  of 
the  Committee. 

Emergency  meetings  and  hearings 
(c)(1)  The  Chair  may  call  an  emergency 
meeting  of  hearing  of  the  Committee  at  any 
time  on  any  measure  or  matter  which  the 
Chair  detanmines  to  be  of  an  emergency  na- 
ture; provided,  however,  that  the  Chair  has 
made  an  effort  to  consult  the  Ranking  Mi- 
nority Member,  or.  in  such  Member's  ab- 
sence, the  next  ranking  minority  party 
Member  of  the  Committee. 

(2)  As  30on  as  possible  after  calling  an 
emergency  meeting  or  hearing  of  the  Com- 
mittee, the  Chair  shall  notify  each  Member 
of  the  Conamittee  of  the  time  and  location  of 
the  meeting  or  hearing. 

(3)  To  the  extent  feasible,  the  notice  pro- 
vided under  paragraph  (2)  shall  include  the 
agenda  for  the  emergency  meeting  or  hear- 
ing and  copies  of  available  materials  which 
would  otherwise  have  been  provided  under 
subsection  (b)  if  the  emergency  meeting  or 
hearing  wM  a  regrular  meeting  or  hearing. 

RULE  J— MEETING  PROCEDURES 

Jn  general 

(a)(1)  Meetings  and  hearings  of  the  Com- 
mittee sh»ll  be  called  to  order  and  presided 
over  by  the  Chair  or.  in  the  Chair's  absence, 
by  the  Member  designated  by  the  Chair  as 
the  Vice  Chair  of  the  Committee,  or  by  the 
Ranking  Majority  Member  of  the  Committee 
present  as  Acting  Chair. 

(2)  Meetings  and  hearings  of  the  Commit- 
tee shall  D«  open  to  the  public  unless  closed 


in  accordance  with  clause  2(g)  of  rule  XI  of 
the  Rules  of  the  Housfe  of  Representatives. 

(3)  The  five-minute  rule  shall  be  observed 
in  the  interrogation  of  each  witness  before 
the  Committee  until  each  Member  of  the 
Committee  has  had  an  opportunity  to  ques- 
tion the  witness. 

(4)  When  a  recommendation  is  made  as  to 
the  kind  of  rule  which  should  be  granted  for 
consideration  of  a  bill  or  resolution,  a  copy 
of  the  language  recommended  shall  be  fur- 
nished to  each  Member  of  the  Committee  at 
the  beginning  of  the  Committee  meeting  at 
which  the  rule  is  to  be  considered  or  as  soon 
thereafter  as  the  proposed  language  becomes 
available. 

Voting 
(b)(1)  No  vote  may  be  conducted  on  any 
measure  or  motion  pending  before  the  Com- 
mittee unless  a  majority  of  the  Members  of 
the  Committee  is  actually  present,  except  as 
otherwise  specified  in  these  rules. 

(2)  A  rollcall  vote  of  the  Committee  shall 
be  provide  on  any  question  before  the  Com- 
mittee upon  the  request  of  any  Member  of 
the  Committee. 

(3)  A  record  of  the  vote  of  each  Member  of 
the  Committee  on  each  rollcall  vote  on  any 
matter  before  the  Committee  shall  be  avail- 
able for  public  inspection  at  the  offices  of 
the  Committee,  and.  with  respect  to  any 
rollcall  vote  on  any  motion  to  amend  or  re- 
port, shall  be  included  in  the  report  of  the 
Committee  on  the  bill  or  resolution. 

(4)  The  Members  of  the  Committee,  or  one 
of  its  subcommittees,  present  at  a  meeting 
or  hearing  of  the  committee  or  the  sub- 
committee, respectively,  may.  by  majority 
vote,  limit  the  duration  of  debate,  testi- 
mony, or  Committee  or  subcommittee  con- 
sideration with  respect  to  any  measure  or 
matter  before  the  Committee  or  subcommit- 
tee, respectively,  or  provide  for  such  debate, 
testimony,  or  consideration  to  end  at  a  time 
certain. 

Media  coverage  of  committee  and  subcommittee 
proceedings 

(c)  Any  meeting  or  hearing  of  the  Commit- 
tee or  any  of  its  subcommittees  that  is  open 
to  the  public  shall  be  open  to  coverage  by 
television,  radio,  and  still  photography  in  ac- 
cordance with  the  provisions  of  clause  3  of 
the  House  rule  XI  (which  are  incorporated  by 
reference  as  part  of  these  rules). 
Quorum 

(dMl)  For  the  purpose  of  hearing  testimony 
on  requests  for  rules,  five  Members  of  the 
Committee  shall  constitute  a  quorum. 

(2)  For  the  purpose  of  hearing  and  taking 
testimony  on  meaisures  or  matters  of  origi- 
nal jurisdiction  before  the  Committee,  three 
Members  of  the  Committee  shall  constitute 
a  quorum. 

Subpoenas  and  Oaths 

(e)(1)  Pursuant  to  clause  2(m)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives,  a 
subpoena  may  be  authorized  and  issued  by 
the  Committee  or  a  subcommittee  in  the 
conduct  of  any  investigation  or  series  of  in- 
vestigations or  activities,  only  when  author- 
ized by  a  majority  of  the  Members  voting,  a 
majority  being  present. 

(2)  The  Chair  may  authorize  and  issue  sub- 
poenas under  such  clause  during  any  period 
in  which  the  House  has  adjourned  for  a  pe- 
riod of  longer  than  three  days. 

(3)  Authorized  subpoenas  shall  be  signed  by 
the  Chair  or  by  any  Member  designated  by 
the  Committee,  and  may  be  served  by  any 
person  designated  by  the  Chair  or  such  Mem- 
ber. 

(4)  The  Chair,  or  any  Member  of  the  Com- 
mittee designated  by  the  (Thair.  may  admin- 


ister oaths  to  witnesses  before  the  Commit- 
tee. 

General  oversight  responsibility 

(f)(1)  The  Committee  shall  review  and 
study,  on  a  continuing  basis,  the  application, 
administration,  execution,  and  effectiveness 
of  those  laws,  or  parts  of  laws,  the  subject 
matter  of  which  is  within  its  jurisdiction. 

(2)  Not  later  than  February  15  of  the  first 
session  of  a  Congress,  the  committee  shall 
meet  in  open  session,  with  a  quonim  present, 
to  adopt  its  oversight  plans  for  that  Con- 
gress for  submission  to  the  Committee  on 
House  Oversight  and  the  Committee  on  Gov- 
ernment Reform  and  Oversight,  in  accord- 
ance with  the  provisions  of  clause  2(d)  of 
House  rule  X. 

RULE  ♦— SUBCOMMITTEES 

Application  of  House  and  committee  rules 
(a)(1)  As  provided  by  clause  l(aK2)  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives, subcommittees  of  the  Committee  are  a 
part  of  the  Committee  and  are  subject  to  its 
authority  and  direction. 

(2)  Subcommittees  of  the  Committee  shall 
be  subject  (insofar  as  applicable)  to  the 
Rules  of  the  House  of  Representatives  and. 
except  as  provided  in  this  rule,  the  rules  of 
the  Committee. 

Establishment  and  responsibilities  of 
subcommittees 
(b)(1)  There  shall  be  two  subcommittees  of 
the  Committee  as  follows: 

(A)  Subcommittee  on  the  Legislative  Process. 
which  shall  have  general  responsibility  for 
measures  or  matters  related  to  relations  be- 
tween the  Congress  and  the  Eixecutive 
Branch. 

(B)  Subcommittee  on  Rules  of  the  House. 
which  shall  have  general  responsibility  for 
measures  or  matters  related  to  relations  be- 
tween the  two  Houses  of  Congress,  relations 
between  the  Congress  and  the  Judiciary,  and 
internal  operations  of  the  House. 

In  addition,  each  such  subcommittee  shall 
have  specific  responsibility  for  such  other 
measures  or  matters  as  the  Chair  refers  to  it. 

(2)  E^ach  subcommittee  of  the  Committee 
shall  review  and  study,  on  a  continuing 
basis,  the  application,  administration,  exe- 
cution, and  effectiveness  of  those  laws,  or 
parts  of  laws,  the  subject  matter  of  which  is 
within  its  general  responsibility. 

Reference  of  measures  and  matters  to 
subcommittees 

(cKl)  In  view  of  the  unique  procedural  re- 
sponsibilities of  the  Committee — 

(A)  no  special  order  providing  for  the  con- 
sideration of  any  bill  or  resolution  shall  be 
referred  to  a  subcommittee  of  the  Commit- 
tee, and 

(B)  all  other  measures  or  matters  shall  be 
subject  to  consideration  by  the  full  Commit- 
tee except  for  those  measures  or  matters  re- 
ferred by  the  Chair  to  one  or  both  sub- 
committees of  the  Committee. 

(2)  The  Chair  may  refer  a  measure  or  mat- 
ter, which  is  within  the  general  responsibil- 
ity of  one  of  the  subcommittees  of  the  Com- 
mittee, jointly  or  exclusively  to  the  other 
subcommittee  of  the  Committee  where  the 
Chair  deems  it  appropriate. 

(3)  In  referring  any  measure  or  matter  to  a 
subcommittee,  the  Chair  may  specify  a  date 
by  which  the  subcommittee  shall  report 
thereon  to  the  Committee. 

(4)  The  Chair  or  the  Committee  by  motion 
may  discharge  a  subcommittee  from  consid- 
eration of  any  measure  or  matter  referred  to 
a  subcommittee  of  the  Committee. 

Composition  of  Subcommittees 
(d)  The  size  and  ratio  of  each  subcommit- 
tee shall  be  determined  by  the  Committee  at 


its  organizational  meeting  at  the  beginning 
of  each  Congress,  and  Members  shall  be 
elected  to  each  subcommittee,  and  to  the  po- 
sitions of  chairman  and  ranking  minority 
member  thereof,  in  accordance  with  the 
rules  of  the  respective  party  caucuses. 
Subcommittee  Meetings  and  Hearings 
(e)(1)  Each  subcommittee  of  the  Commit- 
tee is  authorized  to  meet,  hold  hearings,  re- 
ceive testimony,  mark  up  legislation,  and  re- 
port to  the  full  Committee  on  any  measure 
or  matter  referred  to  it. 

(2)  No  subcommittee  of  the  Committee 
may.  without  the  Chair's  approval,  meet  or 
hold  a  hearing  on  the  same  time  as  a  meet- 
ing or  hearing  of  the  full  Committee  is  being 
held. 

(3)  The  chairman  of  each  subcommittee 
shall  schedule  meetings  and  hearings  of  the 
subcommittee  only  after  consultation  with 
the  Chair. 

(4)  A  Member  of  the  Committee  who  is  not 
a  Member  of  a  particular  subcommittee  of 
the  Committee  may  sit  with  the  subcommit- 
tee during  any  of  its  meetings  and  hearings, 
but  shall  not  have  authority  to  vote,  cannot 
be  counted  for  a  quorum,  and  cannot  raise  a 
point  of  order  at  the  meeting  or  hearing. 

QuoTum 
(0(1)  For  the  purpose  of  taking  testimony, 
two  Members  of  the  subconunittee  shall  con- 
stitute a  quorum. 

(2)  For  all  other  purposes,  a  quorum  shall 
consist  of  a  majority  of  the  Members  of  a 
subcommittee,  except  as  otherwise  specified 
in  these  rules. 

(3)  Any  vacancy  in  the  membership  of  a 
subcommittee  shall  not  affect  the  power  of 
the  remaining  Members  to  execute  the  func- 
tions of  the  subcommittee. 

Records 
(g)  Each  subcommittee  of  the  Committee 
shall  provide  the  full  Committee  with  copies 
of  such  records  of  votes  taken  in  the  sub- 
committee and  such  other  records  with  re- 
spect to  the  subcommittee  as  the  Chair 
deems  necessary  for  the  Committee  to  com- 
ply with  all  rules  and  regulations  of  the 
House. 

RULE  5— BUDGET  AND  TRAVEL 

Budget 

(a)  The  Chair,  in  consultation  with  other 
Members  of  the  Committee,  shall  prepare  for 
each  session  of  Congress  a  budget  providing 
amounts  for  staff,  necessary  travel,  inves- 
tigation, and  other  expenses  of  the  Commit- 
tee and  its  subcommittees. 
Travel 

(bKD  The  Chair  may  authorize  travel  for 
any  Member  and  any  staff  member  of  the 
Committee  in  connection  with  activities  or 
subject  matters  under  the  general  jurisdic- 
tion of  the  Committee.  Before  such  author- 
ization is  granted,  there  shall  be  submitted 
to  the  Chair  in  writing  the  following: 

(A)  The  purpose  of  the  travel. 

(B)  The  dates  during  which  the  travel  is  to 
occur. 

(C)  The  names  of  the  States  or  countries  to 
be  visited  and  the  length  of  time  to  be  spent 
in  each. 

(D)  The  names  of  Members  and  staff  of  the 
Committee  for  whom  the  authorization  is 
sought. 

(2)  Members  and  staff  of  the  Committee 
shall  make  a  written  report  to  the  Chair  on 
any  travel  they  have  conducted  under  this 
subsection,  including  a  description  of  their 
itinerary,  expenses,  and  activities,  and  of 
pertinent  information  gained  as  a  result  of 
such  travel. 

(3)  Members  and  staff  of  the  Committee 
performing  authorized  travel  on  ofncial  busi- 


ness shall  be  governed  by  applicable  laws, 
resolutions,  and  regulations  of  the  House  and 
of  the  Committee  on  House  Oversight. 

RULE  6— STAFF 

In  General 

(a)(1)  Except  as  provided  in  paragraph  (2). 
the  professional  and  investigative  staff  of 
the  Committee  shall  be  appointed,  and  may 
be  removed,  by  the  Chair  and  shall  work 
under  the  general  supervision  and  direction 
of  the  Chair. 

(2)  All  professional,  and  any  investigative, 
staff  provided  to  the  minority  party  mem- 
bers of  the  Committee  shall  be  appointed, 
and  may  be  removed,  by  the  Ranking  Minor- 
ity Member  of  the  Committee  and  shall  work 
under  the  general  supervision  and  direction 
of  such  Member. 

Associate  Staff 

(b)  Associate  staff  for  members  of  the  Com- 
mittee may  be  appointed  only  at  the  discre- 
tion of  the  Chair  (in  consultation  with  the 
Ranking  Minority  Member  regarding  any 
minority  party  associate  staff),  after  taking 
into  account  any  staff  ceilings  and  budg- 
etary constraints  in  effect  at  the  time,  and 
any  terms,  limits,  or  conditions  established 
by  the  Committee  on  House  Oversight  under 
clause  6  of  House  rule  XI. 

Subcommittee  Staff 

(c)  From  funds  made  available  for  the  ap- 
pointment of  staff,  the  Chair  of  the  Commit- 
tee shall,  pursuant  to  clause  5(d)  of  House 
rule  XI,  ensure  that  sufficient  staff  is  made 
available  to  each  subcommittee  to  carry  out 
its  responsibilities  under  the  rules  of  the 
Committee,  and,  after  consultation  with  the 
Ranking  Minority  Member  of  the  Commit- 
tee, that  the  minority  party  of  the  Commit- 
tee is  treated  fairly  in  the  appointment  of 
such  staff. 

Compensation  of  Staff 

(d)  The  Chair  shall  fix  the  compensation  of 
all  professional  and  investigative  staff  of  the 
Committee,  after  consultation  with  the 
Ranking  Minority  Member  regarding  any 
minority  party  staff. 

Certification  of  Staff 
(eKD  To  the  extent  any  staff  member  of 
the  Committee  or  any  of  its  subcommittees 
does  not  work  under  the  supervision  and  di- 
rection of  the  Chair,  the  Member  of  the  Com- 
mittee who  supervises  and  directs  the  staff 
member's  work  shall  file  with  the  Chief  of 
Staff  of  the  Committee  (not  later  than  the 
tenth  day  of  each  month)  a  certification  re- 
garding the  staff  member's  work  for  that 
Member  for  the  preceding  calendar  month. 

(2)  The  certification  required  by  paragraph 
(1)  shall  be  in  such  form  as  the  Chair  may 
prescribe,  shall  identify  each  staff  member 
by  name,  and  shall  state  that  the  work  en- 
gaged in  by  the  staff  member  and  the  duties 
assigned  to  the  staff  member  for  the  Member 
of  the  Committee  with  respect  to  the  month 
in  question  met  the  requirements  of  clause  6 
of  rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives. 

(3)  Any  certification  of  staff  of  the  Com- 
mittee, or  any  of  its  subcommittees,  made 
by  the  Chair  in  compliance  with  any  provi- 
sion of  law  or  regulation  shall  be  made  (A) 
on  the  basis  of  the  certifications  filed  under 
paragraph  (1)  to  the  extent  the  staff  Is  not 
under  the  Chair's  supervision  and  direction, 
and  (B)  on  his  own  responsibility  to  the  ex- 
tent the  staff  is  under  the  Chair's  super- 
vision and  direction. 

RULE  7— COMMITTEE  ADMINISTRATION 
Reporting 
(a)   Whenever   the   Committee   authorizes 
the  favorable  reporting  of  a  bill  or  resolution 
from  the  Committee — 


(1)  the  Chair  or  Acting  Chair  shall  report  it 
to  the  House  or  designate  a  Member  of  the 
Committee  to  do  so.  and 

(2)  in  the  case  of  a  bill  or  resolution  in 
which  the  Committee  has  original  jurisdic- 
tion, the  Chair  shall  allow,  to  the  extent 
that  the  anticipated  floor  schedule  permits, 
any  Member  of  the  Committee  a  reasonable 
amount  of  time  to  submit  views  for  inclusion 
in  the  Committee  report  on  the  bill  or  reso- 
lution. 

Any  such  report  shall  contain  all  matters  re- 
quired by  the  Rules  of  the  House  of  Rep- 
resentatives (or  by  any  provision  of  law  en- 
acted as  an  exercise  of  the  rulemaking  power 
of  the  House)  and  such  other  Information  as 
the  Chair  deems  appropriate. 
Records 
(b)(1)  There  shall  be  a  transcript  made  of 
each  regular  meeting  and  hearing  of  the 
Committee,  and  the  transcript  may  be  print- 
ed if  the  Chair  decides  it  is  appropriate  or  if 
a  majority  of  the  Members  of  the  Committee 
requests  such  printing. 

Any  such  transcripts  shall  be  a  substantially 
verbatim  account  of  remarks  actually  made 
during  the  proceedings,  subject  only  to  tech- 
nical, grammatical,  and  typographical  cor- 
rections authorized  by  the  person  making 
the  remarks.  Nothing  in  this  paragraph  shall 
be  construed  to  require  that  all  such  tran- 
scripts be  subject  to  correction  and  publica- 
tion. 

(2)  The  minutes  of  each  executive  meeting 
of  the  Committee  shall  be  available  to  all 
Members  of  the  House  of  Representatives  in 
compliance  with  clause  2(e)(2)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives. 

(3)  The  Committee  shall  keep  a  record  of 
all  actions  of  the  Committee  and  of  its  sub- 
committees. The  record  shall  contain  all  in- 
formation required  by  clause  2(e)(1)  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives and  shall  be  available  for  public  inspec- 
tion at  reasonable  times  in  the  offices  of  the 
Committee. 

(4)  The  records  of  the  Committee  at  the 
National  Archives  and  Records  Administra- 
tion shall  be  made  available  for  public  use  in 
accordance  with  Rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  Chair 
shall  notify  the  Ranking  Minority  Member 
of  any  decision,  pursuant  to  clause  3(b)(3)  or 
clause  4(b)  of  the  rule,  to  withhold  a  record 
otherwise  available,  and  the  matter  shall  be 
presented  to  the  Committee  for  a  determina- 
tion on  written  request  of  any  Member  of  the 
Committee. 

Calendars 
(c)(1)  The  Committee  shall  maintain  a 
Committee  Calendar,  which  shall  include  all 
bills,  resolutions,  and  other  matters  referred 
to  or  reported  by  the  Committee  and  all 
bills,  resolutions,  and  other  matters  reported 
by  any  other  Committee  on  which  a  rule  has 
been  granted  or  formally  requested,  and  such 
other  matters  as  the  Chair  shall  direct.  The 
Calendar  shall  be  published  periodically,  but 
in  no  case  less  often  than  once  in  each  ses- 
sion of  Congress. 

(2)  The  staff  of  the  Committee  shall  furnish 
each  Member  of  the  Committee  with  a  list  of 
all  bills  or  resolutions  (A)  reported  from  the 
Committee  but  not  yet  considered  by  the 
House,  and  (B)  on  which  a  rule  has  been  for- 
mally requested  but  not  yet  granted.  The  list 
shall  be  updated  each  week  when  the  House 
is  in  session. 

(3)  For  purposes  of  paragraphs  (1)  and  (2).  a 
rule  Is  considered  as  formally  requested 
when  the  Chairman  of  a  committee  which 
has  reported  a  bill  or  resolution  (or  a  Mem- 
ber of  such  committee  authorized  to  act  on 


the  Chairman's  behalf)  (A)  has  requested,  in 
writing  to  Che  Chair,  that  a  hearing  be 
scheduled  on  a  rule  for  the  consideration  of 
the  bill  or  resolution,  and  (B)  has  supplied 
the  Committee  with  an  adequate  number  of 
copies  of  the  bill  or  resolution,  as  reported, 
together  with  the  final  printed  committee 
report  thereon. 

Other  procedures 
(d)  The  Chair  may  establish  such  other 
Committee  procedures  and  take  such  actions 
as  may  be  necessary  to  carry  out  these  rules 
or  to  facilitate  the  effective  operation  of  the 
Committee  and  its  subcommittees. 

RULE  8— AMENDMENTS  TO  COMMITTEE  RULES 

The  rules  of  the  Committee  may  be  modi- 
fied, amended  or  repealed,  but  only  if  written 
notice  of  the  proposed  change  has  been  pro- 
vided to  each  Buch  Member  at  least  48  hours 
before  the  time  of  the  meeting  at  which  the 
vote  on  the  change  occurs. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Fields  of  Louisiana  (at  the  re- 
quest of  Mr.  GEPHARDT),  for  today,  on 
account  of  personal  business. 

Mr.  Bishop  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
family  illness. 

Ms.  Slaughter  (at  the  request  of  Mr. 
Gephardt),  for  Monday,  January  23,  on 
account  of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watt  of  North  Carolina) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  LiPiNSKi,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mrs.  Lincoln,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mb.  Pelosi)  to  revise  and  ex- 
tend her  remarks  and  include  extra- 
neous material:) 

Ms.  Pelosi,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon  of  Florida)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Emerson,  for  5  minutes,  on  Janu- 
ary 27. 

Mr.  Scarborough,  for  5  minutes, 
today. 

Mr.  MenENDEZ,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watt  of  North  Carolina) 
and  to  include  extraneous  matter:) 

Mr.  DIXON. 

Ms.  Pelosi. 

Ms.  Kaptur. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Christensen)  and  to  in- 
clude extraneous  matter:) 

Mr.  Davis. 

Mr.  Bereuter. 

Mr.  Horn. 

Mr.  Latham. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon  of  Florida)  and  to 
include  extraneous  matter:) 

Mr.  Fields  of  Texas. 

Mr.  Packard. 

Mr.  Solomon. 

Mr.  Franks  of  New  Jersey. 

Mr.  Kildee. 

Mr.  Andrews. 

Mr.  THOMPSON. 

Mr.  Becerra. 
Mr.  Waxman. 
Mr.  Rose. 


BELL  APPROVED  BY  THE 
PRESIDENT 

The  President  notified  the  Clerk  of 
the  House  that  on  the  following  date  he 
had  approved  and  signed  a  bill  of  the 
following  title: 

On  December  8.  1994 

H.R.  5110.  An  act  to  approve  and  imple- 
ment the  trade  agreements  concluded  in  the 
Uruguay  round  of  multilateral  trade  negotia- 
tions. 


ADJOURNMENT 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  18  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day, January  24,  1995,  at  9:30  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Omitted  from  the  Record  of  January  2, 19951 
Mr.  ROSE:  Committee  on  House  Adminis- 
tration. Report  on  the  Activities  of  the  Com- 
mittee on  House  Administration  During  the 
103d  Congress  (Rept.  103-893).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HORN  (for  himself,  Mr.  Aber- 
CROMBIE.  Mr.  Berman.  Mr.  Fattah, 
Mr.  Ehlers.  Mr.  English  of  Penn- 
sylvania, Mr.  Farr.  Mr.  Frost,  Mr. 
Pete  Geren  of  Texas,  Mrs.  Johnson 
of  Connecticut.  Mr.  King,  Mr.  Leach. 
Mr.  Ney,  Mr.  Poshard.  Mr.  Sensen- 

BRENNER,    Mr.    SKEEN,    Mt.    SMrTH    Of 

Texas,  Mr.  Tucker.  Mr.  Walsh,  Ms. 
Pelosi,  and  Ms.  Eshoo): 


H.R.  628.  A  bill  to  amend  title  18.  United 
States  Code,  to  extend  certain  protections 
now  accorded  various  Federal  officials  to  the 
staffs  of  those  officials:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ALLARD: 
H.R.  629.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  participate  in  the  oper- 
ation of  certain  visitor  facilities  associated 
with,  but  outside  the  boundaries  of.  Rocky 
Mountain  National  Park  in  the  State  of  Col- 
orado; to  the  Committee  on  Resources. 
By  Mr.  BURTON  of  Indiana: 
H.R.  630.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  the  death  penalty  for 
the  intentional  transmission  of  the  Human 
Immunodeficiency  Virus  to  an  innocent  vic- 
tim of  a  Federal  offense;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DOOLITTLE  (for  himself.  Mr. 
DoRNAN.  Mr.  Solomon,  Mr.  Baker  of 
Louisiana.   Mr.    Hansen.   Ms.   Dunn. 
Mr.   Hancock.   Mr.    Ballenger.   Mr. 
Ney.  Mr.  Funderburk.  Mr.  English 
of   Pennsylvania.    Mr.    Forbes,    Mr. 
CooLEY.      Mrs.      Vucanovich,      Mr. 
Stump.  Mr.  Cremeans.  Mr.  Hall  of 
Texas,    Mr.    Hoke.    Mr.    Fox.    Mr. 
Scarborough.    Mr.    Sensenbrenner, 
Mr.  PoMBO.  Mr.  RoYCE,  Mr.  Wilson. 
and  Mr.  Graham): 
H.R.  631.  A  bill  to  impose  limitations  on 
the  placing  of  U.S.  Armed  Forces  under  the 
operational  control  of  a  foreign  national  act- 
ing on  behalf  of  the  United  Nations;  to  the 
Committee  on  National  Security,  and  in  ad- 
dition  to   the   Committee  on  International 
Relations,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  FROST: 
H.R.  632.  A  bill  to  enhance  fairness  in  com- 
pensating owners   of  patents   used  by   the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  HAYES: 
H.R.  633.  A  bill  to  amend  the  Oil  Pollution 
Act  of  1990  to  clarify  the  financial  respon- 
sibility requirements  for  offshore  facilities; 
to  the  Committee  on  Transportation  and  In- 
frastructure. 

By  Mr.  HEFLEY  (for  himself  and  Mr. 
Pastor): 
H.R.  634.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  the  use 
of  biological  monitoring  and  whole  effiuent 
toxicity  tests  in  connection  with  publicly 
owned  treatment  works,  and  for  other  pur- 
poses; to  the  Committee  on  Transportation 
and  Infrastructure. 

By  Mr.  HERGER  (for  himself,  and  Mr. 
Hancock  and  Ms.  Dunn): 
H.R.  635.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  expand  the  excise  tax  ex- 
emption for  air  transportation  for  the  pur- 
pose of  providing  medical  care:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  KILDEE: 
H.R.  636.  A  bill  to  amend  section  207(m)  of 
the    Fair   Labor   Standards   Act   of  1938   to 
eliminate  the  partial  overtime  exemption  for 
employees  that  perform  services  necessary 
and  incidental  to  the  sale  and  processing  of 
green  and  cigar  leaf  tobacco:  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

By  Mr.  KIM: 
H.R.  637.  A  bill  to  limit  eligibility  of  aliens 
for  public  welfare  assistance  to  aliens  i>erma- 
nently  and  lawfully  in  the  United  States;  to 
the  Committee  on  Commerce,  and  in  addi- 
tion to  the  Committees  on  Economic  and 


Ways  and  Means.  Banking  and  Financial 
Services,  and  the  Judiciary,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mrs.   MALONEY   (for  herself.   Mr. 
Stark.   Mr.    Shays.   Mr.   Gonzalez. 
Mrs.  Collins  of  Illinois.  Mr.  Meehan. 
Mr.    TORRiCELLi.     Mr.    Yates.    Mr. 
Frank       of      Massachusetts.       Mr. 
Barrett  of  Wisconsin.   Ms.   Pelosi. 
Mr.  Clay.  Mr.   Nadler.  Mr.   Fogli- 
etta.  Ms.  Eshoo,  Ms.  Woolsey,  Mr. 
Evans,  and  Ms.  Velazquez): 
H.R.  638.   A  bill   to  abolish   the  National 
Board  for  the  Promotion  of  Rifle  Practice 
and  to  eliminate  the  promotion  of  civilian 
marksmanship   by    the   Department   of  De- 
fense; to  the  Committee  on  National  Secu- 
rity. 

By  Mr.  RAHALL: 
H.R.  639.  A  bill  to  make  technical  amend- 
ments relating  to  three  units  of  the  National 
Park  System  in  the  State  of  West  Virginia; 
to  the  Committee  on  Resources. 

H.R.  640.  A  bill  to  modify  the  boundaries  of 
three  units  of  the  National  Park  System  in 
the  State  of  West  Virginia;  to  the  Conrunittee 
on  Resources. 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 
Shays.  Mrs.  Lowey.  Mrs.  Morella. 
Mr.  Waxman,  and  Mr.  Torkildsen): 
H.R.  641.  A  bill  to  amend  the  Civil  Rights 
Act    of    1964    to    protect    first    amendment 
rights,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  STUMP: 
H.R.  642.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to   increase   the   unified 
credit  against  estate  and  gift  taxes  to  an 
amount  equivalent  to  a  $1  million  exclusion; 
to  the  Committee  on  Ways  and  Means. 
Mr.  THOMPSON: 
H.R.  643.  A  bill  to  extend  the  effectiveness 
of  an  exemption  from  the  requirements  of 
the     Depository     Institution     Management 
Interlocks  Act;  to  the  Committee  on  Bank- 
ing and  Financial  Services. 

H.R.  644.  A  bill  to  amend  the  Appalachian 
Regional  Development  Act  of  1965  to  include 
additional  counties  in  the  State  of  Mis- 
sissippi as  part  of  the  Appalachian  region;  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  DORNAN  (for  himself.  Mr.  Bur- 
ton of  Indiana,  and  Mr.  Callahan): 
H.J.  Res.  61.  Joint  resolution  naming  the 
CVN-76  aircraft  carrier  as  the  U.S.S.  Ronald 
Reagan;  to  the  Committee  on  National  Secu- 
rity. 

By  Mr.   FRANKS  of  New  Jersey  (for 
himself.      Mr.      Condit.      and      Mr. 

GILLMOR). 

H.J.  Res.  62.  Joint  resolution  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States;  to  the  Committee 
on  the  Judiciary. 
By  Mr.  Delay: 
H.  Con.  Res.  16.  Concurrent  resolution  pro- 
viding for  a  joint  session  of  Congress  to  re- 
ceive a  message  from  the  President  on  the 
state  of  the  Union;  considered  and  agreed  to. 
By  Mr.  FLANAGAN  (for  himself.  Mr. 
Hayworth.  Mr.  Dreier.  Mr.  LaHood. 
Mr.  EwiNG.  Mr.  Paxon.  Ms.  Molinarl 
Mr.  Largent,  Mr.  Barr.  Mr.  Talent. 
Mr.      Watts     of     Oklahoma,      Mr. 
Latham.  Mr.  LaTourette.  Mr.  Frisa, 
Mr.  Wamp.  Mr.  English  of  Pennsylva- 
nia,  Mr.    HOSTETTLER.    Mr.    HASTERT, 

Mr.     Mcintosh.     Mr.     Ensign.     Mr. 
Nethercutt,  Mr.  Crane,  Mr.  DeLay. 


Mr.     Hancock.     Mr.     Ehrlich.     Mr. 
Funderburk.  Mr.  Ney.  Mr.  Weller. 
Mr.  Camp.  Mr.  Forbes,  Mrs.  Johnson 
of  Connecticut.  Mr.  Christensen,  Mr. 
Boehner.  Mr.  Schiff,  Mr.  Bryant  of 
Tennessee.  Mr.   Martini.  Mr.  Hast- 
ings of  Washington,  Mr.  Davis,  Mr. 
Hyde.  Mr.  Leach,  Mr.  Chabot.  Mr. 
Brownback.      Mr.      Hilleary,      Mr. 
McCoLLUM,  Mr.  Walker.  Mr.  Solo- 
mon. Mr.  Armey.  Mr.  Graham.  Mr. 
Ganske.        Mr.        LongleYk        Mr. 
Cha.mbliss,      Mr.      Norwood.      Mr. 
Heineman.     Mrs.     CUBiN.     and     Mr. 
Chrysler): 
H.  Con.  Res.  17.  Concurrent  resolution  re- 
lating to  the  treatment  of  Social  Security 
under  any  constitutional  amendment  requir- 
ing a  balanced  budget;  to  the  Committee  on 
Rules. 

By  Mr.  SOLOMON; 
H.   Res.   43.    Resolution   to   amend   clause 
2(g)(3)  of  House  rule  XI  to  permit  committee 
chairman  to  schedule  hearings;  to  the  Com- 
mittee on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  2:  Mr.  Baker  of  Louisiana,  Mr. 
Chabot,  Mr.  Condit.  Mr.  Livingston.  Mr. 
Lucas.  Mr.  Meehan.  Mr.  Moorhead.  Mr. 
Nethercutt,  Mr.  Ney.  Mr.  Norwood,  Mr.  Pe- 
terson of  Minnesota.  Mr.  Poshard.  Mr. 
Ramstad.  Mrs.  Seastrand,  Mr.  Souder,  Mr. 
Walker,  and  Mr.  Klug. 

H.R.  5:  Mr.  Miller  of  Florida. 

H.R.  8:  Mr.  Dreier,  Mr.  Roberts,  and  Mr. 
Pombo. 

H.R.  13:  Mr.  Weldon  of  Florida  and  Mr. 
Weller. 

H.R.  28:  Mr.  McKeon. 

H.R.  42:  Mr.  JEFFERSON.  Mr.  HiNCHEY.  Mr. 
McDermott,  and  Mr.  Kleczka. 

H.R.  47:  Mr.  DeLay.  Mr.  Doolittle.  Mr. 
Forbes.  Mr.  Ney,  Mr.  Jones,  Mr.  Laughlin. 
Mr.  Royce.  Mr.  Saxton.  and  Mr.  Fox. 

H.R.  65:  Mr.  Gejdenson  and  Mr. 
LaTourette. 

H.R.  103;  Mr.  Hastings  of  Florida.  Mr. 
Johnston  of  Florida,  and  Mr.  Martinez. 

H.R.  104:  Mr.  Sensenbrenner  and  Mr. 
Kingston. 

H.R.  109:  Mr.  LiPiNSKi,  Mr.  Johnston  of 
Florida.  Mr.  LaTourette.  Mr.  Hefner,  Mr. 
Skelton.  and  Mr.  Graham. 

H.R.  127:  Mr.  Knollenbero.  Mr.  Frost,  and 
Mr.  Sawyer. 

H.R.  139:  Mr.  Bunning  of  Kentucky  and  Mr. 
Evans. 

H.R.  142:  Mr.  Peterson  of  Florida,  Mr. 
Bunning  of  Kentucky.  Mr.  Skelton.  and  Mr. 
Stump. 

H.R.  201:  Mr.  Frost.  Mr.  Ballenger.  Ms. 
Danner,  Mr.  Ney.  Mr.  Solomon.  Mr.  Pete 
Geren  of  Texas.  Mr.  Forbes.  Mr.  Packard, 
Mr.  Hall  of  Texas,  and  Mr.  Blute. 

H.R.  217:  Mr.  MooRHEAD. 

H.R.  218:  Mr.  LaTOURETTE. 

H.R.  303:  Mr.  LaTourette. 

H.R.  325:  Mr.  Hostettler.  Mr.  Neu.mann, 
and  Mr.  Davis. 

H.R.  326:  Mr.  Martinez. 

H.R.  359:  Mr.  SERRANO.  Mr.  Chrysler.  Mr. 
LaTourette.  and  Mr.  Richardson. 

H.R.  393:  Mr.  SMITH  of  New  Jersey. 

H.R.  449:  Mr.  Fattah. 

H.R.  450:  Mr.  Martinez  and  Mr.  Hoekstra. 

H.R.  452:  Mr.  EVANS. 

H.R.  483;  Mr.  Gejdenson,  Mr.  Portman.  Mr. 
Crane,  Mr.  Barton  of  Texas.  Mr.  Fields  of 


Mr.  DE  LA  Garza.  Mr.  Hancock.  Ms.  Pryce. 
Mr.  Stearns,  Mr.  Pete  Geren  of  Texas.  Mr. 
Sensenbrenner.  Ms.  Eshoo,  Mr.  Gene  Green 
of  Texas.  Mrs.  Lowey.  and  Mr.  Lazio  of  New 
York. 

H.R.  485;  Mr.  Cox  and  Mr.  Bilbray. 

H.R.  489:  Mr.  Calvert  and  Mr.  Hefley. 

H.R.  490:  Mr.  Calvert,  Mr.  Lucas,  and  Mr. 
Roberts. 

H.R.  512:  Mr.  LiPlNSKi. 

H.R.  519:  Mr.  STUMP. 

H.R.  521:  Mr.  Weller. 

H.R.  558:  Mr.  Baldacci  and  Mr.  LONGLEY. 

H.R.  587:  Mr.  Ber.man. 

H.R.  599:  Mrs.  Smfth  of  Washington  and  Ms. 
Furse. 

H.R.  613:  Mr.  Stark. 

H.J.  Res.  24:  Mr.  Goss.  Mr.  Solomon,  and 
Mr.  Christensen. 

H.J.  Res.  28:  Mr.  Bachus,  Mr.  BiLBRAY,  Mr. 
Bunning  of  Kentucky.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Lewis  of  California.  Mr.  Shaw. 
Mrs.  Smith  of  Washington.  Mr.  Upton,  and 
Mrs.  Waldholtz. 

H.  Res.  33:  Mr.  Evans,  Mr.  Herman,  and 
Mr.  Boucher. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitteci  as 
follows: 

H.R.  5 
Offered  By:  Mr.  Levin  of  Michigan 

Amendment  No.  162;  In  section  4.  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  relates  to  controlling,  deterring,  pre- 
venting, prohibiting,  punishing,  or  otherwise 
mitigating  child  pornography. 
H.R.  5 
Offered  By:  Mr.  Levin  of  Michigan 

Amendment  No.  163:  In  section  301.  in  the 
proposed  section  422  of  the  Congressional 
Budget  Act  of  1974.  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6).  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

(8)  relates  to  controlling,  deterring,  pre- 
venting, prohibiting,  punishing,  or  otherwise 
mitigating  child  pornography. 
H.R.  5 
Offered  By:  Mr.  Pallone 

Amendment  No.  164:  (l)  in  Sec.  301.  in  the 
proposed  Section  422  of  the  Congressional 
Budget  Act  of  1974.  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6).  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

"(8)  pertains  to  the  coastal  waters  of  the 
United  States. 

H.R.  5 
Offered  By:  Mr.  Peterson  of  Minnesota 
Amendment  No.  165;  In  section  301.  in  the 
proposed  section  424(a)(2)(A)  of  the  Congres- 
sional      Budget      Act       of      1974,       strike 
"JIOO.000,000"  and  insert  "$50,000,000". 
H.R.  5 
Offered  By:  Mr.  Skaggs 
amendment  No.  166:  In  section  301.  in  the 
proposed  part  B  of  the  Congressional  Budget 
Act  of  1974.  strike  section  426  (and  revise  the 
subsequent  proposed  sections  and  references 
thereto  accordingly). 


H.J.  Res.  1 
Ofphred  By:  Ms.  Jackson-Lee 
Amendmbnt  No.  45:  At  the  end  of  section  4 
add  the  following: 

"Total  reoaipts  shall  not  include  receipts 
(including  attributable  interest)  of  the  Fed- 
eral Hospital  Insurance  Trust  Fund  and  the 
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Federal  Supplemental  Medical  Insurance 
Fund,  or  any  successor  funds,  and  total  out- 
lays shall  not  include  outlays  for  disburse- 
ments of  the  Federal  Hospital  Insurance 
Trust  Fund  and  the  Federal  Supplemental 
Medical  Insurance  Trust  Fund,  or  any  suc- 
cessor funds." 


H.J.  Res  1 
Offered  By:  Ms.  Jackson-Lee 
Amendment  No.  46;  At  the  end  of  Section  4 
add  the  following; 

"No  legislation  to  enforce  or  implement  this 
Article  may  impair  any  payment  or  other 
benefit  under  the  Medicaid  program." 


EXTENSIONS  OF  REMARKS 


PROPOSED  HISTORY  STANDARDS 
CRITICIZED 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23.  1995 
Mr.  BEREUTER.  Mr.  Speaker,  there  has 
been  much  controversy  surrounding  the  na- 
tional history  standards  proposed  by  the  Na- 
tional Center  for  History  in  the  schools  at  the 
University  of  California,  Los  Angeles.  As  many 
others  have  pointed  out,  these  proposed 
standards  contain  many  obvious  omissions 
and  present  a  slanted  view  of  American  his- 
tory. This  Member  commends  to  his  col- 
leagues an  editorial  which  appeared  in  the 
Omaha  World-Herald  on  January  19,  1995. 
History  Standards  Are  Far  Off  the  Mark 

The  academic  committee  that  produced 
national  standards  for  teaching  history  will 
take  another  look  at  Its  work.  Certainly  an- 
other look  Is  in  order.  A  number  of  histo- 
rians and  teachers  have  condemned  the 
standards  as  anti-European  and  antl-Amer- 
Ican. 

Two  sets  of  standards  were  produced,  one 
for  American  history  and  one  for  world  his- 
tory. Both  have  been  widely  criticized.  Gary 
Nash,  a  University  of  California  at  Los  Ange- 
les history  professor  who  was  Involved  In 
both  projects,  said.  -We  will  look  for  exam- 
ples of  Ideological  bias  or  Imbalance  and  will 
make  appropriate  changes." 

The  group  shouldn't  have  to  look  far.  Lib- 
eral academics  In  the  project  snuffed  at- 
tempts by  others  on  the  committee  to  In- 
clude time-honored  mlleposts  In  U.S.  history 
and  world  history.  The  resulting  standards 
consist  of  a  dizzying  list  of  politically  cor- 
rect concepts.  Including  detailed  attention 
to  marginal  events  and  people  who  seem  to 
have  been  Included  mainly  as  examples  of 
white.  European,  male  Imperialism. 

A  gathering  of  early  feminists  In  Seneca 
Falls.  N.Y..  Is  mentioned  nine  times  In  the 
U.S.  history  standards.  Nowhere  do  the 
standards  acknowledge  the  first  meeting  of 
Congress.  The  Ku  Klux  Klan  Is  mentioned 
more  frequently  than  George  Washington. 
Sen.  Joseph  McCarthy,  whose  memory  Is 
hated  because  of  his  often-Imprecise  charges 
of  communist  Infiltration  In  American  Insti- 
tutions, receives  more  attention  than  Thom- 
as Paine  and  other  early  leaders  whose  words 
continue  to  Inspire  freedom  fighters  around 
the  world. 

However,  other  societies  escape  the  harsh 
criticism  directed  at  the  United  States.  In 
the  world  history  standards,  the  Aztec  cul- 
ture Is  praised  for  Its  achievements  In  as- 
tronomy and  agriculture.  But  the  historians 
give  the  Aztecs  a  free  pass  on  the  subject  of 
their  practice  of  human  sacrifice.  It  Isn't 
mentioned. 

The  world  history  standards  focus  dis- 
proportionately on  long-dead  cultures  that 
contributed  little  to  life  as  It  Is  currently 
lived  In  most  parts  of  the  world.  But  the 
standards  treat  almost  as  an  afterthought 
the  main  sweep  of  civilization  that  stretched 
from  the  Fertile  Crescent  through  Greece 
and  Rome,  through  the  Middle  Ages  and  the 
Renaissance  and  the  Enlightenment  to  the 
ultimate  flowering  of  democracy  across 
much  of  the  globe. 


Defenders  of  the  standards  say  that  they 
are  only  a  guide.  Even  If  adopted  by  Presi- 
dent Clinton's  Goals  2000  program,  the  de- 
fenders say-,  the  standards  are  merely  advi- 
sory. 

But  ■■advisory"  standards  have  a  way  of  be- 
coming mandatory.  They  need  to  be  reviewed 
before  they  take  effect. 

Eliminating  anti-Western  and  antl-Amer- 
Ican  bias,  even  If  the  original  authors  were 
able  to  do  that,  wouldn't  solve  all  the  prob- 
lems. The  standards  also  sneer  at  the  tradi- 
tional process  of  learning  facts  about  Impor- 
tant people.  Ideas  and  events.  Rather,  a  slop- 
py, game-playing  approach  Is  encouraged. 
Students  are  to  'learn  "  by  making  up  Imagi- 
nary conversations  among  historical  figures. 
Or  they  are  to  speculate  about  what  It  was 
like  to  be  a  member  of  an  oppressed  group  In 
the  Middle  Ages.  One  suggestion  Is  to  con- 
duct a  mock  trial  of  John  D.  Rockefeller. 

It  Is  absurd  to  suggest  that  accurate  his- 
torical Insights  can  be  achieved  by  people 
who  don't  have  their  facts  straight. 

Indeed,  as  one  critic  suggested,  the  stand- 
ards appear  to  be  '-seriously  flawed  In  con- 
cept. In  tone  and  In  content  throughout." 
The  drafters  of  the  standards  have  far  to  go 
In  addressing  the  serious  concerns  that  have 
arisen. 


IN  HONOR  OF  CHIUNE  AND  YUKIKO 
SUGIHARA 


TRIBUTE  TO  NEWTON  AND 
ROCHELLE  BECKER 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  23,  1995 

Mr.  WAXMAf^J.  Mr.  Speaker,  we  ask  our  col- 
leagues to  join  us  in  recognizing  Newton  and 
Rochelle  Becker  for  their  generous  support  of 
the  House  of  Justice,  Bet  Tzedek  Legal  Serv- 
ices in  Los  Angeles. 

Newrton  and  Rochelle  Becker  have  made 
the  largest  single  pnvate  contribution  to  Bet 
Tzedek  in  its  20-year  history.  They  have  spe- 
cifically earmarked  this  gift  for  the  purchase  of 
state-of-the-art  computer  equipment  and  soft- 
ware to  bring  Bet  Tzedek's  quality  legal  serv- 
ices to  an  even  higher  level  of  excellence.  In 
honor  of  their  profound  commitment  and  gen- 
erosity. Bet  Tzedek  is  naming  its  library  in 
their  honor. 

Newton  and  Rochelle  Becker  have  a  tre- 
mendous devotion  to  quality  legal  representa- 
tion for  the  disadvantaged  and  have  played  a 
significant  role  in  providing  legal  services  for 
tenants,  consumers,  employees,  and  victims 
of  fraud.  They  believe  that  equality  before  the 
law  is  an  empty  slogan  as  long  as  access  to 
quality  legal  services  is  denied  those  without 
financial  means.  Their  work  for  Bet  Tzedek 
has  advanced  in  a  most  tangible  way  the  ideal 
of  equal  representation  under  the  law. 

We  ask  our  colleagues  to  join  us  in  thanking 
the  Beckers  for  their  great  contribution  to  our 
community  and  in  wishing  them  great  success 
in  all  future  endeavors. 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  23. 1995 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  the  Congress  the  wort< 
of  an  extraordinary  couple,  Chiune  and  '^ukiko 
Sugihara,  who  against  their  own  government 
and  amid  a  sea  of  hostility,  saved  the  lives  of 
thousands  of  Jewish  men,  women,  and  chil- 
dren from  the  horrors  of  the  Holocaust.  To- 
gether, they  will  be  remembered,  as  Raoul 
Wallenberg  and  Oskar  Schindler  are,  for  their 
isolated  acts  of  defiance  and  extraordinary 
courage  and  resistance  against  the  Nazi  hor- 
rors. 

In  the  summer  of  1940,  Chiune  Sugihara,  a 
minor  official  in  Japan's  Foreign  Ministry,  was 
stationed  in  the  Japanese  Consulate  in 
Kaunas,  Lithuania.  After  the  Nazi  blitzkreig  of 
Poland,  thousands  of  Jewish  refugees  fled  to 
that  tiny  country.  In  Kaunas,  rumors  began 
that  the  Consulate  was  issuing  transit  visas, 
and  crowds  of  hopeful  applicants  gathered 
outside  the  consulate  gates.  At  this  time,  it  is 
unclear  what  the  Sugiharas  were  feeling.  Ac- 
cording to  the  Holocaust  Oral  History  Project, 
it  is  possible  that  Sugihara  was  introduced  to 
the  brutality  of  the  Nazi  regime  and  to  the 
plight  of  the  Jewish  refugees  in  Lithuania  after 
befriending  a  young  Jewish  boy,  named  Solly 
Ganor,  who  had  gone  to  the  consulate  asking 
for  stamps.  Whatever  the  motivation,  the  need 
for  action,  in  the  Sugiharas'  mind,  was  clear: 
without  action,  many  of  the  Jewish  refugees 
would  die. 

Chiune  Sugihara  cabled  his  government 
three  times,  asking  permission  to  grant  visas. 
Each  time,  permission  was  denied.  After  con- 
sulting with  his  wife,  Sugihara  simply  chose  to 
issue  the  visas  on  his  own  authority.  His  wife 
recollects:  "He  told  me,  'Yukiko',  I'm  going  to 
issue  the  visas.  I'm  going  to  go  against  the 
Foreign  Ministry.  On  this,  my  husband  and  I 
were  one."  The  record  of  his  actions  is  unde- 
niable: the  records  of  the  Japanese  Foreign 
Ministry  show  that  Sugihara  issued  2,139 
visas  in  the  time  between  July  9  and  August 
31,  1940.  Each  visa  was  for  a  household,  and 
it  is  estimated  that  between  6  to  10  thousand 
people  may  have  received  passage  out  of  the 
path  of  the  darkness  befalling  other  Jewish 
populations  throughout  Europe.  Those  who  re- 
ceived the  precious  paper  left  Lithuania  by 
way  of  the  Trans-Sibenan  Railway,  then  by 
ship  to  Japan,  where  most  stayed  only  briefly 
before  leaving,  via  China,  to  other  destina- 
tions. 

When  the  Soviets  invaded  Lithuania,  ail  the 
consulates  were  ordered  closed,  yet  Sugihara 
obtained  an  extension  to  continue  his  work. 
He  issued  visas  from  a  nearby  hotel.  His  wife 
massaged  his  hands  to  enable  him  to  continue 
writing  each  handwritten  visa.  Even  as  he  and 
his  wife  were  finally  forced  to  leave  Kaunas, 
he  continued  writing  visas  on  the  train  plat- 
form. His  wife  remembers:  "Even  as  the  train 


started  going,  he  continued  writing,  leaning  out 
of  the  window.  Finally,  he  said  'Forgive  me.  I 
cannot  write  any  more.  I  pray  for  your  good 
luck.'  People  started  to  run  alongside  the  train, 
and  one  of  them  shouted,  'Sugihara,  we  will 
not  forget  about  you.  We  are  going  to  see  you 
again.'" 

It  was  not  until  1968,  however,  before  this 
would  happen.  After  the  war,  he  was  fired 
from  his  post  with  the  Foreign  Ministry,  and 
worked  at  odd  jobs  before  working  in  Moscow 
for  a  Japanese  trading  company.  Finally,  he 
was  tracked  down  by  one  of  the  refugees 
whose  life  tie  had  saved.  Finally,  neariy  30 
years  later,  he  was  honored  in  Israel  as  a 
righteous  gentile,  an  honor  bestowed  upon 
those  who  had  worked  to  save  Jews  from  the 
Holocaust.  Though  Sugihara  died  in  1986,  his 
wife,  Yukiko,  has  been  honored  in  Japan  by 
Jewish-Americans  who  benefitted  from  his 
visas,  as  well  as  by  surviving  members  of  the 
famed  Japanese-American  combat  battalions 
who  liberated  Dachau  and,  finally,  by  the  Jap- 
anese Government.  On  Sunday,  January  22, 
Yukiko  Sugihara  will  be  honored  in  San  Fran- 
cisco for  the  bravery,  compassion,  and  hu- 
manity exhibited  by  her  and  her  husband. 

Mr.  Speaker,  it  is  difficult  to  truly  express 
the  legacy  of  the  Sugiharas.  But  the  best  leg- 
acy cannot  be  expressed  in  words,  but  seen 
in  their  good  works:  the  lives  of  the  people 
they  saved.  Their  continued  presence,  and 
their  families'  presence,  gives  inspiration  and 
hope  to  future  generations  of  humanity. 


AMENDING  HOUSE  RULES  TO  PER- 
MIT CHAIRMEN  TO  SCHEDULE 
COMMITTEE  HEARINGS 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  flcKjr. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1995 

Mr.  SOLOMON.  Mr.  Speaker,  today  I  am  in- 
troducing a  change  in  House  rules  designed  to 
restore  what  has  been  the  practice  in  this 
House  for  as  long  as  I  have  been  here,  and 
that  is  to  allow  committee,  and  by  implication, 
subcommittee,  chairmen  to  schedule  hearings 
of  their  committees  and  subcommittees. 

Clause  2(g)(3)  of  House  rule  XI  requires 
each  committee  to  announce  hearings  a  week 
in  advance  unless  the  committee  determines 
there  is  good  cause  to  schedule  a  hearing 
sooner.  While  it  has  been  the  standing  prac- 
tice of  committees  to  defer  to  the  discretion  of 
their  chairmen  to  make  this  decision  in  setting 
hearings,  according  to  the  Parliamentarian's 
Office,  committee  should  mean  committee. 
Under  clause  2(g)(5)  of  rule  XI,  if  a  point  of 
order  is  made  against  any  improper  hearing 
procedure  in  a  timely  manner  in  committee, 
and  is  impraperiy  overruled  or  not  considered, 
then  it  may  be  renewed  on  the  floor  against 
consideration  of  the  bill  that  was  the  subject  of 
the  improper  hearing. 

Such  an  instance  has  arisen  already  in  this 
Congress,  and,  as  far  as  we  can  determine,  is 
the  first  time  that  a  chairman's  authority  to 
schedule  hearings  has  been  challenged.  As  a 
result,  we  will  have  to  waive  that  point  of  order 
to  consider  the  bill  in  question. 

Mr.  Speaker,  in  checking  on  the  legislative 
history  behind  this  rule,  there  is  no  explanation 
as  to  why  the  word  "committee"  is  used  re- 
garding the  announcement  of  hearings  as  op- 


posed to  "chairman."  The  fact  is  that  clause 
2(c)(1)  of  rule  XI  already  authorizes  committee 
chairmen  to  call  committee  meetings  without 
any  prescribed  advance  notice.  Certainly  com- 
mittee meetings,  at  which  bills  are  marked-up 
and  reported,  are  far  more  important  than 
hearings. 

Finally,  Mr.  Speaker,  I  would  think  that 
Members  would  want  to  encourage  chairmen 
to  hold  hearings  as  opposed  to  not  doing  so 
for  fear  of  inviting  points  of  order;  or,  in  the  al- 
ternative, of  having  to  convene  a  committee 
meeting  with  a  quorum  present  to  first  author- 
ize any  heanng. 

It  would  be  my  expectation  that  committee 
chairmen  would  not  abuse  this  new  rule  by 
calling  spur  of  the  moment  hearings  under 
their  authority  to  give  less  than  a  week's  no- 
tice, and  that  this  will  only  be  done  in  the  most 
urgent  of  circumstances. 

But  I  do  think  it  is  important  that  we  allow 
committees  to  proceed  with  hearings  on 
measures  whenever  possible,  and  that  we  not 
put  obstacles  in  the  way  of  chairmen  who 
want  to  hold  hearings  prior  to  marking-up  and 
reporting  legislation. 

I  intend  to  hold  a  mari<up  on  this  rule 
change  later  this  week  so  that  we  can  proceed 
in  an  orderiy  fashion  with  hearings  in  this  Con- 
gress. 

The  text  of  the  resolution  follows: 
H.  Res.  43 

That,  In  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  clause  2(g)(3)  Is  amended 
clause  to  read  as  follows: 

"(3)  The  chairman  of  each  committee  of 
the  House  (except  tlie  Committee  on  Rules) 
shall  make  public  announcement  of  the  date, 
place  and  subject  matter  of  any  committee 
hearing  at  least  one  week  before  the  com- 
mencement of  the  hearing.  If  the  chairman 
of  the  committee  determines  that  there  Is 
good  cause  to  begin  the  hearing  sooner,  the 
chairman  shall  make  the  announcement  at 
the  earliest  possible  date.  Any  announce- 
ment made  under  this  subparagraph  shall  be 
promptly  published  In  the  Dally  Digest  and 
promptly  entered  Into  the  committee  sched- 
uling service  of  the  House  Information  Sys- 
tems.". 


THE  STAFF  PROTECTION  ACT  OF 
1995 


HON.  STIPHEN  HORN 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23.  1995 

Mr.  HORN.  Mr.  Speaker,  today  I  have  intro- 
duced, on  behalf  of  myself  and  18  of  my  col- 
leagues from  txjth  sides  of  the  aisle,  the  Staff 
Protection  Act  of  1995,  H.R.  628. 

This  title  speaks  directly  to  the  nature  of  this 
legislation.  Currently,  under  the  United  States 
Criminal  Code,  our  staff  members  are  not  pro- 
tected from  assault,  threats,  or  violence 
caused  to  them  while  performing  their  official 
duties. 

I  learned  of  this  breach  in  the  law  through 
personal  experience.  In  1993,  I  and  members 
of  my  District  office  staff,  were  threatened  re- 
peatedly by  a  person  with  a  record  of  vio- 
lence. Several  staff  members  were  forced  to 
endure  this  harassment  on  a  daily  basis  and 
became  fearlul  of  their  physical  safety.  After 
making  direct  threats  on  the  lives  of  staff 
members,  this  person  was  indicted  by  the  U.S. 
attorney  and  arrested.  I  was  subpoenaed  to 


testify  in  Federal  court  in  Los  Angeles  about 
the  threats  made  against  me  and  members  of 
the  staff.  Due  to  my  appearance  in  court,  I 
missed  five  important  votes. 

Unfortunately,  the  only  attainable  evidence 
was  of  this  person  physically  threatening  my 
district  director  and  not  me  personally.  Since 
the  United  States  Code  does  not  protect  mem- 
bers of  one's  official  staff,  the  judge  dismissed 
the  case.  As  a  result,  this  individual  was  re- 
leased, and  the  staff's  safety  and  peace  of 
mind  have  continued  to  be  placed  in  jeopardy. 

My  staff  is  not  the  only  one  to  suffer  from 
this  kind  of  harassment.  Many  of  us  know  of 
other  offices  where  violence  to  the  staff  has 
been  threatened  and/or  acted  upon.  This  , 
measure  will  ensure  that  congressional  staff 
and  their  families  have  the  same  legal  protec- 
tion afforded  to  Members  of  Congress  and 
their  families.  There  is  no  reason  why  Federal 
law  should  not  protect  members  of  our  staffs 
while  they  are  serving  in  an  official  capacity. 

Mr.  Speaker,  this  proposal  has  received 
broad,  bipartisan  support.  It  costs  nothing  to 
change  the  law.  The  benefit  is  the  safety  of 
those  who  serve  this  institution  and  our  con- 
stituents with  immeasurable  dedication  and 
loyalty. 

I  enclose  the  text  of  H.R.  628: 
H.R.  628 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  'nTLE. 

This  Act  may  be  cited  as  the  "Staff  Pro- 
tection Act  of  1995". 

SEC.  2.  PROTECTIONS  FOR  STAFF  OF  CERTAIN 
OFFICIALS. 

Section  115  of  title  18,  United  States  Code, 
IS  amended— 

(1)  In  subsection  (aKI)(A),  by  Inserting  "a 
member  of  the  staff  or"  Ijefore  "a  memt»er  of 
the  Immediate  family"; 

(2)  In  subsection  (aMlKB),  by  Inserting  "or 
a  memt>er  of  the  staff  of  such  an  official. 
Judge,  or  law  enforcement  officer;"  after 
"under  such  section,"; 

(3)  In  the  matter  following  subparagraph 
(B)  In  subsection  (a)(1),  by  striking  "or  law 
enforcement  officer"  each  place  it  appears 
and  inserting  "law  enforcement  officer,  or 
member  of  the  staff;  and 

(4)  In  subsection  (c) — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 

"(5)  •meml)er  of  the  staff  includes  any  per- 
son acting  in  a  staff  capacity,  whether  on  a 
paid  or  unpaid  basis.". 


SAUDI    ARABIA'S    UNFAIR    TREAT- 
MENT OF  GIBBS  &  HILL,  INC. 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  January  23. 1995 

Mr.  ANDREWS.  Mr.  Speaker.  I  rise  today  to 
express  my  continued  disappointment  and 
frustration  with  the  Government  of  Saudi  Ara- 
bia and  its  ongoing  unfair  treatment  of  the 
American  company  Gibbs  &  Hill,  Inc.  [GHI).  In 
the  late  1970's  and  I980's  GHI  was  deci- 
mated by  financial  losses  irnxirred  on  the  de- 
sign of  a  desalination  project  in  Saudi  Arabia 
as  a  result  of  the  kingdom's  failure  to  honor  its 
contractual  obligations.  In  an  effort  to  bring 
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about  a  fair  and  expeditious  settlement  lor 
GHI  and  other  American  companies  with 
claims  against  Saudi  Arabia,  Congress  estab- 
lished a  special  claims  process  following  hear- 
ings before  the  House  Foreign  Affairs  Commit- 
tee. GHI  is  the  last  remaining  company  whose 
claim  has  not  been  paid  by  the  Saudi  Arabian 
Government  under  this  process. 

For  more  than  a  year,  a  bipartisan  coalition 
in  both  the  House  and  Senate,  as  well  as  the 
administration,  have  worked  to  fairly  resolve 
the  GHI  claim.  At  several  points  during  this 
process,  Saudi  Ambassador  Bandar  and  other 
high-ranking  Saudi  officials  made  commit- 
ments to  Congress  and  the  administration  that 
the  GHI  claim  would  be  resolved  in  a  fair  and 
expeditious  manner  and  that  no  effort  would 
be  spared  in  resolving  the  GHI  claim.  During 
this  time,  Congress  and  the  administration 
have  been  lead  to  believe  that  the  Saudi  Gov- 
ernment was  committed  to  working  toward  a 
fair  settlement  of  the  GHI  claim.  As  recent  as 
3  months  ago,  Ambassador  Bandar  meet  with, 
and  gave  assurances  to.  Senator  Frank  Lau- 
TENBERG  and  GHI's  chairman  that  a  shared 
commitment  existed  to  achieve  a  prompt  and 
fair  resolution  of  the  claim.  This  was  followed 
by  explicit  commitments  from  high-level  Saudi 
officials  in  both  Washington  and  Riyadh  that 
this  claim  would  be  paid.  Unfortunately,  in  a 
recent  communication  to  GHI,  the  Saudi  Em- 
bassy contradicts  these  explicit  commitments. 

I  am  dismayed  by  the  delaying  tactics  of  the 
Saudi  Embassy.  It  is  my  belief  that  what 
should  have  been  an  open  and  closed  issue 
is  beginning  to  grow  into  a  significant  strain  on 
United  States-Saudi  relations.  The  Saudi  Gov- 
ernment's disregard  for  this  American  com- 
pany that  has  provided  services  to  the  king- 
dom is  unacceptable. 

The  time  is  now  for  the  Saudi  Government 
to  live  up  to  its  commitments  to  me.  my  col- 
leagues, the  administration,  and  GHI.  My  col- 
leagues and  I  require  a  full  and  prompt  pay- 
ment of  this  claim  to  successfully  conclude 
this  important  claim  issue. 


TRIBUTE  TO  SAM  IRMEN 


HON.  MARCT  KAPTUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  23.  1995 

Ms.  KAPTUR.  Mr.  Speaker,  today  I  rise  in 
tribute  to  a  man  who  for  46  years  has  rep- 
resented the  very  best  traditions  of  citizenship, 
corporate  involvement,  and  support  for  his 
community. 

Sam  Irmen  began  his  career  at  a  time  when 
employers  and  companies  were  truly  involved 
in  their  communities  and  served  as  a  base  of 
support  and  stability  for  their  communities. 

Sam  began  his  career  with  the  Andersons 
of  Maumee,  OH,  46  years  ago,  and  rose  to 
the  position  of  vice  president  and  group  man- 
ager of  the  grain  division.  And  for  those  46 
years,  he  sought  to  share  with  his  community 
and  advantages  his  position  gave  him  and  the 
resources  that  his  company  could  utilize  to 
better  his  community. 

To  Sam  and  his  wife  Charlee  and  their 
seven  children,  both  his  company  and  his 
community,  Maumee,  OH,  were  there  home. 
Sam  never  stopped  contributing.  He  served  on 
the  elementary  school  lx)ard.  as  president  of 
the  church's  parish  council,  and  as  president 


of  the  school  board  at  St.  John's  High  School. 
He  also  served  as  a  member  and  past  vice 
president  of  the  Maumee  Chamber  of  Com- 
merce. 

Good  men  and  women  can  contribute  end- 
lessly when  their  companies  encourage  par- 
ticipation. Over  the  course  of  his  46  years  with 
the  Andersons,  Sam's  business  participation 
stretched  throughout  the  business  community. 
He  is  a  member  of  the  board  of  directors  at 
Mid  Am  National  Bank  &  Trust  Co.,  a  member 
and  past  president  of  the  National  Grain  and 
Feed  Association  and  past  chairman  of  the 
Grain  Grades  and  Weights  Committee,  a 
member  and  past  international  president  of  the 
Grain  Elevator  and  Processing  Society,  and  a 
member  of  distinction  of  the  Grain  Elevator 
and  Processing  Society. 

In  addition  to  these  contributions  and  re- 
sponsibilities, Sam  has  led  numerous  govern- 
ment and  trade  task  forces,  served  three 
terms  as  president  of  the  Toledo  Board  of 
Trade,  and  was  a  designated  representative  of 
agriculture  on  Ohio  Governor  Celeste's  1984 
Ohio  Trade  Mission  to  the  Far  East. 

Simply  put,  Sam  Irmen's  career  and  con- 
tributions to  his  community  deeply  reflect  the 
bonds  that  should  join  every  company  to  its 
community. 

I  would  like  all  my  distinguished  colleagues 
to  join  me  in  congratulating  Sam,  his  wife 
Chariee,  and  their  wonderful  family  for  46 
years  of  service  and  contributions  to  his  com- 
pany and  his  community.  My  fervent  hope  is 
that  his  career  will  become  a  lesson  for  future 
employees  and  their  companies.  His  is  an  ex- 
ample we  should  all  emulate. 


INTRODUCTION  OF  A  JOEMT  RESO- 
LUTION PROPOSING  A  BALANCED 
BUDGET  AMENDMENT  TO  THE 
CONSTITUTION 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  23.  1995 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
today  I  rise  to  introduce,  with  Representatives 
CONDiT  and  GiLLMOR,  a  joint  resolution  pro- 
posing a  balanced  budget  amendment  to  the 
Constitution.  I  plan  to  offer  this  legislation  as 
an  amendment  in  the  nature  of  a  substitute  to 
House  Joint  Resolution  1,  when  the  House 
considers  that  bill  later  this  week. 

Mr.  Speaker,  this  legislation  is  substantially 
similar  to  House  Joint  Resolution  1,  but  with 
two  crucial  differences.  First,  this  legislation 
strikes  the  three-fifths  provision  to  raise  taxes 
contained  in  section  2  of  House  Joint  Resolu- 
tion 1 .  While  I  am  steadfastly  opposed  to  rais- 
ing taxes,  the  controversy  surrounding  this 
provision  could  hamper  passage  in  the  Senate 
and  make  it  more  difficult  to  achieve  the  req- 
uisite two-thirds  vote  in  the  House  of  Rep- 
resentatives. 

Second,  this  legislation  includes  a  provision 
prohibiting  new  unfunded  Federal  mandates. 
We  strongly  believe  that  a  ban  on  unfunded 
mandates  is  essential  to  prevent  a  future  Con- 
gress from  balancing  the  Federal  budget 
merely  by  shifting  costs  and  responsibilities  to 
State  and  local  governments. 

The  supporters  of  the  other  versions  of  the 
balanced  budget  amendment  contend  that 
there  are  only  two  ways  to  balance  the  budg- 


et— either  by  cutting  spending  or  increasing 
taxes.  But  the  truth  is  there's  a  third,  more  in- 
sidious option  where  the  Congress  would 
mandate  expensive  Federal  programs  onto 
State  and  local  governments  and  require  local 
taxpayers  to  pick  up  the  tab.  Judging  from  the 
past,  it  is  clear  that  Congress  will  use  any 
means  available  to  avoid  hard  budget  choices. 
I  believe  that  closing  the  unfunded  mandates 
loophole  is  imperative  to  preserve  the  integrity 
of  the  balanced  budget  amendment  and  en- 
sure protection  for  local  taxpayers. 

Mr.  Speaker,  including  an  unfunded  Federal 
mandates  provision  as  part  of  the  balanced 
budget  amendment  is  the  only  ironclad  way  to 
protect  local  taxpayers.  Although  I  welcome 
and  support  efforts  to  solve  the  unfunded 
mandates  issue  by  passing  a  statute,  the  sorry 
fact  is  that  Congress  is  adept  at  finding  ways 
to  circumvent  statutory  law  in  order  to  escape 
from  fiscal  accountability. 

Additionally,  it  is  important  to  note  that  Re- 
publicans and  Democratic  Governors  have 
rightly  expressed  their  reluctance  to  encour- 
age their  State  legislatures  to  ratify  a  balanced 
budget  amendment  without  a  provision  specifi- 
cally prohibiting  new  unfunded  Federal  man- 
dates. Inclusion  of  a  provision  to  ban  un- 
funded Federal  mandates  will  mari<edly  im- 
prove chances  of  ratification  by  the  States. 

Mr.  Speaker,  this  legislation  has  the  support 
of  the  National  League  of  Cities  and  the  Na- 
tional Conference  of  State  Legislatures 
[NCSL].  The  support  of  NCSL  is  especially 
noteworthy,  as  it  is  their  members  who  will  be 
ultimately  deciding  the  fate  of  the  balanced 
budget  amendment. 

Consideration  of  the  balanced  budget 
amendment  presents  Congress  with  a  unique 
and  historic  opportunity  to  permanently  resolve 
the  issue  of  unfunded  Federal  mandates. 
Moreover,  it  provides  assurance  that  Congress 
will  not  meet  its  obligations  under  the  bal- 
anced budget  amendment  by  imposing  un- 
funded mandates  on  State  and  local  govern- 
ments. I  urge  my  colleagues  to  support  the 
Franks-Condit-Gillmor  balanced  budget 
amendment,  which  I  believe  represents  the 
version  of  the  balanced  budget  amendment 
that  will  be  most  enthusiastically  ratified  by 
three-fourths  of  the  States. 


HONORING  THE  RETIREMENT  OF 
WILLIAM  BEHAN 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23, 1995 

Mr.  DAVIS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  honor  Mr.  William 
(Bill)  Behan,  a  resident  of  Woodbndge,  VA,  a 
dedicated  American  and  outstanding  public 
servant.  Mr.  Behan  has  officially  announced 
his  retirement  from  the  Federal  Aviatkjn  Ad- 
ministration, and  will  retire  on  February  3, 
1995. 

Mr.  Behan  will  have  accumulated  over  33 
years  of  combined  Federal  service,  starting 
with  the  U.S.  Marine  Corps  in  1961  and  24 
years  with  the  FAA  beginning  in  1971.  In  his 
24  years  with  the  FAA  Mr.  Behan  has  held 
many  different  positions  in  numerous  States. 
During  the  past  4  years.  Mr.  Behan  has  been 
assigned  to  FAA  headquarters  in  Washington. 
DC,  as  Manager  of  the  Air  Traffic  Plans  and 


Programs  Division,  where  he  has  done  an  out- 
standing job. 

Over  the  years  Mr.  Behan  has  received 
many  awards  and  recognition  for  his  services 
to  the  flying  public.  He  was  recently  recog- 
nized by  the  Secretary  of  Transportation  for 
accomplishments  on  the  Level  I  Contract 
Tower  Management  Team  and  received  the 
FAA  Administrator's  Superior  Accomplishment 
Award  in  1994  for  excellence  for  increasing 
representation  of  women  and  minorities  in 
GS-13  and  above  positions  from  10  percent 
to  more  than  60  percent.  Mr.  Behan  is  re- 
garded by  his  fnends  and  coworkers  alike  as 
a  public  servant  dedicated  to  ensuring  the  fly- 
ing public  the  highest  quality  of  safety  and 
service.  His  dedication  and  devotion  to  duty 
will  be  sorely  missed. 

Mr.  Speaker,  I  know  the  rest  of  my  col- 
leagues jon  me  in  recognizing  Mr.  Behan  for 
his  many  years  of  selfless  public  service  and 
wish  him  wall  in  his  retirement. 


TRIBUTE   TO   THE   WEST   ANGELES 
COMMUNITY  DEVELOPMENT 

CORP.    AND    ITS    EXECUTIVE    DI- 
RECTOR. LULA  BAILEY  BALLTON 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE!  HOUSE  OF  REPRESENTATIVES 

Monday.  January  23, 1995 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize and  salute  the  West  Angeles  Commu- 
nity Development  Corp.  [West  Angeles  CDC] 
and  its  executive  director,  Mrs.  Lula  Bailey 
Ballton.  Under  Mrs.  Ballton's  outstanding  and 
innovative  leadership.  West  Angeles  CDC  is 
working  to  empower  residents  of  the  Los  An- 
geles community.  Located  in  my  congressional 
district,  the  West  Angeles  CDC  was  estab- 
lished for  the  purpose  of  promoting,  develop- 
ing, and  fostering  economic  development,  so- 
cial justice,  and  community  transformation  op- 
portunities in  and  around  the  Crenshaw  com- 
munity. 

West  Angeles  CDC's  approach  to  economic 
development  is  simple:  to  attain  and  maintain 
local  control  of  capital  and  management  of 
community  assets.  Progeny  of  the  West  Ange- 
les Church  of  God  in  Christ  and  its  spiritual 
leader— Bishop  Charles  E.  Blake — West  Ange- 
les CDC  understands  that  the  key  to  an  eco- 
nomically secure  future  rests  in  achieving  eco- 
nomic parity.  To  help  residents  of  the  commu- 
nity accomplish  this  goal,  West  Angeles  CDC 
forms  new  partnership  arrangements  with  the 
private  sector  to  create  new  jobs  and  stimulate 
economic  activity  in  the  community. 

West  Angeles  CDC  offers  several  important 
training  initiatives  to  help  the  community  pre- 
pare for  tlia  new  jobs  that  come  into  the  area 
as  a  resuK  of  the  organization's  outreach. 
Through  its  Adult  Learning  Center,  classes  are 
offered  in  computer  applications,  clerical  train- 
ing, English  as  a  second  language,  and  busi- 
ness skills  critical  to  enhancing  employment 
opportunities  for  residents.  Nearly  100  trained 
tutors,  operating  under  the  auspices  of  the 
West  Angeles  Literacy  Empowerment  Team 
[WALET],  wort<  to  improve  the  reading  and 
comprehension  skills  of  students. 

West  Angeles  CDC's  executive  director, 
Mrs.  Lula  Bailey  Ballton,  has  been  instrumen- 
tal in  steering  the  organization  toward  its 
goals.   Urxler  her  leadership,   a  program   is 


being  developed  to  rehabilitate  low-income, 
mixed-income,  and  affordable  housing  in  com- 
munities surrounding  the  West  Angeles 
Church.  Future  plans  call  for  the  development 
of  a  senior  low-income  housing  project  and 
providing  comprehensive  services  such  as 
housing  rehabilitation  mortgage  counselling, 
and  housing  development. 

Educator,  businesswoman,  and  attorney, 
Lula  Bailey  Ballton  brings  a  wealth  of  experi- 
ence to  her  position.  She  has  served  on  the 
faculties  of  several  colleges  and  universities. 
Including  city  colleges  of  Chicago,  Los  Ange- 
les City  College,  and  El  Camino  College.  She 
also  served  as  director  of  education  for  the 
Chicago  Urban  League,  and  founded  the  Whit- 
ney M.  Young  Scholarship  and  the  Edwin 
Berry  Loan  Fund.  In  1984,  she  founded 
SCHOOL  SEARCH,  Inc.,  a  school  finders 
service.  She  chairs  the  corporation's  board  of 
directors. 

Mrs.  Ballton  received  a  juris  doctorate  in 
1990  from  the  UCLA  School  of  Law.  She 
served  as  an  attorney  in  the  civil  rights  divi- 
sion of  the  California  Department  of  Justice, 
and  prior  to  joining  West  Angeles  CDC,  was 
With  the  law  firm  of  Bryan,  Cave,  McPheeters, 
and  McRoberts. 

Residents  in  and  around  the  Crenshaw 
community  are  Indeed  fortunate  to  have  an  In- 
dividual of  Mrs.  Ballton's  statute  at  the  helm  of 
West  Angeles  CDC.  Her  skills  are  formidable 
and  will  be  a  tremendous  asset  to  the  organi- 
zation as  it  moves  to  launch  several  other  pro- 
grams, all  designed  to  bring  self-sufficiency 
and  economic  parity  to  the  community. 

Mr.  Speaker,  I  am  very  pleased  to  have  this 
opportunity  to  salute  the  fine  work  being  done 
by  the  West  Angeles  Community  Development 
Corp.  and  Mrs.  Lula  Bailey  Ballton.  I  ask  my 
colleagues  to  join  me  in  extending  to  them 
best  wishes  tor  continued  success  as  they 
persevere  to  fulfill  a  commitment  to  community 
empowerment. 


TRIBUTE  TO  COL.  GEORGE  M. 
MATTINGLEY.  JR.,  USAF 


HON.  JACK  HELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  23, 1995 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Col.  George  M.  "Matt" 
Mattingley,  Jr.,  as  he  retires  after  more  than 
24  years  of  distinguished  service  with  the  U.S. 
Air  Force. 

Colonel  Mattingley  is  retiring  from  his  posi- 
tion as  the  Chief  of  the  Inquiry  Division,  Office 
of  the  Secretary  of  the  Air  Force.  In  this  ca- 
pacity, he  was  responsible  for  the  preparation 
of  replies  in  behalf  of  the  Secretary  of  the  Air 
Force  to  constituent  inquiries  from  all  Mem- 
bers of  this  Chamber  as  well  as  our  col- 
leagues in  the  Senate.  Equally  significant  was 
his  responsibility  to  the  White  House  and  the 
Office  of  the  Vice  President  for  similar  con- 
stituent services. 

As  a  spokesman  for  the  Secretary  of  the  Air 
Force,  he  made  numerous  visits  to  Capitol  Hill 
to  confer  personally  with  Members  of  Con- 
gress on  a  broad  range  of  topics — personnel 
management,  entitlements  eligibility,  health 
care  administration,  and  military  justice.  He 
established  and  fostered  positive  working  rela- 
tions with  our  district  military  caseworkers,  en- 


abling us  to  work  on  sensitive  constituent  is- 
sues in  a  timely  manner. 

Many  Members  have  traveled  with  Matt, 
who  led  numerous  delegations  woridwide. 
Matt  and  his  suCx>rdinates  went  to  great 
lengths  to  make  them  comfortable,  frequently 
worthing  long  hours  to  accommodate  their 
changes  in  itinerary  and  unique  travel  require- 
ments. 

The  freshman  of  the  103d  Congress  got  to 
know  Matt  particulariy  well  as  Matt  was  the 
Department  of  Defense  and  Department  of  the 
Air  Force  representative  who  provided  the  lo- 
gistics and  protocol  support  for  their  orienta- 
tion here  in  Washington  and  at  Harvard  Uni- 
versity. 

Mr.  Speaker,  I  join  my  colleagues  in  ex- 
pressing our  sincere  appreciation  not  only  for 
outstanding  service  to  the  legislative  and  ex- 
ecutive branches,  but  also  as  one  of  the  con- 
summate executives  of  the  Air  Force. 


TRIBUTE  TO  DALE  LAURANCE 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  23.  1995 

Mr.  WAXMAN.  Mr.  Speaker,  we  ask  our  col- 
leagues to  join  us  in  saluting  Dale  Laurance, 
executive  vice  president  of  Occidental  Petro- 
leum Corp.,  for  the  great  contribution  he  has 
made  to  the  nonprofit  "House  of  Justice,"  Bet 
Tzedek  Legal  Services  of  Los  Angeles. 

Dale  Laurance  became  deeply  involved  in 
the  work  of  Bet  Tzedek  through  his  close 
friends,  Jerry  Coben  and  Jeny  Stern.  He  has 
brought  tremendous  energy  and  an  abun- 
dance of  talent  and  creativity  to  this  work.  He 
has  also  enlisted  the  assistance  of  a  vast  cir- 
cle of  businesses  and  professionals,  who  were 
drawn  to  Bet  Tzedek  by  his  persuasive  pres- 
entation of  its  goals,  accomplishments,  and  ef- 
fectiveness. A  great  amount  of  the  service  that 
Bet  Tzedek  is  able  to  provide  the  poor  and  the 
elderly  in  Los  Angeles  can  be  traced  directly 
to  Mr.  Laurance's  tireless  efforts  on  Bet 
Tzedek's  behalf. 

Mr.  Laurance  also  deserves  our  recognition 
for  a  distinguished  career  in  petroleum  engi- 
neering, and  for  his  signal  contnbutions  to  the 
arts  as  a  major  sponsor  of  the  Armand  Ham- 
mer Museum  and  Cultural  Center  and  as  man- 
aging director  of  the  Jeffrey  Ballet. 

We  ask  our  colleagues  to  join  us  in  express- 
ing our  great  appreciation  to  Mr.  Laurance  for 
putting  valuable  time  and  effort  into  the  work 
of  Bet  Tzedek  and  in  congratulating  for  the 
honor  that  Bet  Tzedek  is  conferring  on  him. 


HONORING  CONGRESSIONAL 
PAGES 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23. 1995 

Mr.  KILDEE.  Mr.  Speaker.  I  would  like  to 

take  this  opportunity  to  express  my  personal 

gratitude  to  all  of  the  pages  who  have  served 


so  diligently  in  the  House  of  Representatives 
during  the  103d  and  104th  Congresses. 

We  all  recognize  the  important  role  that  con- 
gressional pages  play  in  helping  the  House  of 
Representatives  operate.  This  group  of  young 
people,  who  come  from  all  across  our  Nation, 
represent  what  is  good  about  our  country.  To 
become  a  page,  these  young  people  have 
proven  themselves  to  be  academically  quali- 
fied. They  have  ventured  away  from  the  secu- 
rity of  their  homes  and  families  to  spend  time 
in  an  unfamiliar  city.  Through  this  experience, 
they  have  witnessed  a  new  culture,  made  new 
friends,  and  learned  the  details  of  how  our 
Government  operates. 

As  we  all  know,  the  job  of  a  congressional 
page  is  not  an  easy  one.  Along  with  being 
away  from  home,  the  pages  must  possess  the 
maturity  to  balance  competing  demands  for 
their  time  and  energy.  In  addition,  they  must 
have  the  dedication  to  work  long  hours  and 
the  ability  to  interact  with  people  at  a  personal 
level.  At  the  same  time,  they  face  a  challeng- 
ing academic  schedule  of  classes  in  the 
House  Page  School. 

The  Fall  1994  class  of  pages  witnessed 
many  important  and  historical  events  and  de- 
bates, including  the  approval  of  the  General 
Agreement  on  Trade  and  tariffs.  President 
Clinton's  address  to  Congress  and  the  Nation 
on  his  health  care  reform  proposal.  The  pages 
also  were  present  for  the  historic  speech  by 
President  Nelson  Mandela  of  South  Africa  to 
the  joint  session  of  Congress,  and  had  the  op- 
portunity to  meet  and  speak  with  President 
Mandela.  The  pages  also  witnessed  the  or- 
deriy  transfer  of  power  in  the  House  from  the 
Democrats  to  the  Republicans — a  tribute  to 
the  strength  of  American  democracy. 

I  am  sure  the  departing  pages  will  consider 
their  time  spent  in  Washington,  DC  to  be  one 
of  the  most  valuable  and  exciting  experiences 
of  their  lives,  and  that  vinth  this  expenence 
they  will  all  move  ahead  to  lead  successful 
and  productive  lives. 

Mr.  Speaker,  as  chairman  of  the  House 
Page  Board,  I  ask  my  colleagues  to  join  me  in 
hononng  this  group  of  distinguished  young 
Americans.  They  certainly  will  be  missed. 

Departing  Paces:  Fall  1994-1995 

Amy  E.  Accavlttl,  Seth  A.G.  Andrew.  Mat- 
thew D.  Atkinson,  Bart  M.  Bartlett,  Robecca 
H,  Berkun,  Jacqueline  A.  Bethea.  Joanna  L. 
Bowen.  Jessica  Brater.  Allison  Burdlck,  Erin 
C.  Carney.  Michael  A.  Carter,  Krlsta 
Clarkson,  Keyundah  Coleman,  Janey  C. 
Crawford,  Amy  J.  Crocker,  Robert  Cuthbert, 
Anastaslos  C.  Drankus,  Kathleen  K,  Duffy, 
Michael  D.  Ellison,  Cathryn  Caroline 
Fayard.  Michael  P.  Flerro.  Kristin  M. 
Francis.  Janlne  D.  Geralgery.  Jennifer  C.  Ge- 
rard. Melissa,  A.  Hayes,  Joseph  R.  Hill. 
Derek  J.  Johns.  La  Toya  Johnson.  Julia  C. 
Kelly.  Lisa  N.  Konltzer.  Marcos  A.  Lopez. 
Ross  C.  Maradian.  Sabrlna  M.  Meier.  Ryan  D. 
Offutt.  Nell  A.  Reyes.  Hannah  R.  Rlordan. 
Claudia  V.  Rocha,  Michael  J.  Ryan,  Estevan 
O.  Sanchez,  Tarlk  D.  Scarlata,  James  D. 
Stone.  Rosalind  V.  Thompson.  Corey  S. 
Tucker.  Laklsha  M.  Vaughn.  Emily  J. 
Waldon,  Brian  R.  Wellman,  Hubert  E.  Wells, 
Vincent  G.  Wllhelm.  John  C.  Williams. 
Aaron  B.  WilUmson. 


TRIBUTE  TO  WILLIAM  -W.C. 
GORDEN 


HON.  BENNIE  G.  raOMPSON 

OF  .MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  23, 1995 
Mr.    THOMPSON.    Mr.    Speaker,    I    stand 
today  to  recognize  the  outstanding  achieve- 
ments of  William  "W.C."  Gorden  of  Jackson, 
MS.  Gorden,  a  long-time  instructor,  coach  and 
athletic  administrator  at  Jackson  State  Univer- 
sity, is  an  outstanding  educator,  civic  leader, 
and  mentor  to  many  young  people.  He  has  a 
national  reputation  for  his  athletic  accomplish- 
ments and  community  involvement. 

Dunng  his  extensive  professional  career,  he 
has  been  recognized  by  his  peers  as  one  of 
the  top  football  coaches  in  the  National  Colle- 
giate Athletic  Association  [NCAA]  Division  1- 
AA.  When  he  retired  from  coaching  in  1991, 
he  ranked  third  among  active  NCAA  Division 
1-AA  football  coaches  in  winning  percentage. 
During  the  decade  of  the  1980's,  he  led  Jack- 
son State  University  to  eight  Southwestern 
Athletic  Conference  [SWAC]  football  cham- 
pionships. He  has  been  named  "Coach-of-the- 
Year"  by  the  Clarion  Ledger  newspaper,  the 
Sheridan  Broadcasting  Network  and  the  Na- 
tional Sports  Foundation. 

During  his  tenure  as  Head  Football  Coach, 
many  players  have  been  drafted  into  the  na- 
tional Football  League.  Another  measure  of 
his  success  is  the  fact  that  several  members 
of  his  former  coaching  staff  are  currently  serv- 
ing as  Head  Football  Coaches  at  other  univer- 
sities. 

Under  his  leadership  of  the  Athletic  Depart- 
ment, all  of  Jackson  State  University's  sports 
programs  have  been  strengthened,  the  football 
program  has  led  the  nation  in  home  attend- 
ance among  NCAA  Division  1-AA  teams,  and 
the  university  has  received  several  awards 
from  the  SWAC  conference  for  its  outstanding 
athletic  programs. 

Coach  Gorden's  community  involvement  is 
very  extensive.  He  lectures  at  numerous  youth 
clubs  and  organizations  and  elementary  and 
secondary  schools.  He  has  also  been  active  in 
the  local  Easter  Seal  telethon  and  has  orga- 
nized free  football  clinics  for  underpnvileged 
youths.  He  has  also  encouraged  JSU  athletes 
to  register  to  vote  and  become  active  in  civic 
affairs.  I  salute  Coach  Gorden  for  his  out- 
standing accomplishments  at  Jackson  State 
University  and  in  the  Jackson  community. 

TRIBUTE  TO  GOOD  CITIZEN  SCHOL- 
ARSHIP WINNER  MARY  ELLEN 
GREER 


HON.  CHARUE  ROSE 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  23. 1995 
Mr.  ROSE.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize a  great  achievement  by  a  young  per- 
son from  North  Carolina's  7th  Congressional 
District,  Ms.  Mary  Ellen  Greer. 

On  Saturday  January  21,  I  had  the  pleasure 
of  attending  a  luncheon  in  Southporl,  North 
Carolina,  sponsored  by  the  National  Society  of 
the  Daughters  of  the  American  Revolution. 
This  purpose  of  this  luncheon  was  to  honor 
the  winners  of  the  Good  Citizens  Scholarship 


Competition.  I  cannot  tell  you  how  encourag- 
ing it  was  to  see  so  many  patriotic  young  peo- 
ple with  such  a  clear  understanding  of  the  re- 
sponsibilities of  citizenship. 

The  winner  from  District  IX  was  a  young 
lady  named  Mary  Ellen  Greer,  of  Whiteville, 
North  Carolina.  Ms.  Greer  wrote  an  extraor- 
dinary essay  entitled  "Our  American  Heritage 
and  Our  Responsibility  to  Preserve  It."  Mr. 
Speaker,  I  would  like  to  share  this  essay  with 
all  of  my  colleagues,  and,  therefore,  ask  that 
it  be  printed  in  the  Record. 

Our  American  Heritage  and  Our 
Responsibility  To  Preserve  It 
(By  Mary  Ellen  Greer) 
In  the  early  sixteenth  century,  a  group  of 
weary  British  pilgrims  landed  on  the  Eastern 
shore  of  the  New  World.  The  voyage  had  been 
a  difficult  one,  the  first  of  a  long  series  of 
hardships  that  would  define  the  establish- 
ment of  these  people  as  inhabitants  of  the 
New  World.  Starvation.  Indian  attacks,  and 
disease  wreaked  havoc  on  the  lives  of  these 
settlers.  Nevertheless,  they  pressed  on,  in- 
spired by  the  promises  of  this  new  land.  They 
wanted  to  have  a  fresh  start,  to  create  a  way 
of  life  for  themselves  free  of  religious  perse- 
cution and  oppressive  royal  rule.  And  they 
did  survive,  sowing  the  seeds  of  a  nation  that 
would  come  to  represent  throughout  the 
world  freedom,  optimism,  and  equality. 

Well  over  three  centuries  have  passed  since 
these  pilgrims,  full  of  hopes  and  dreams  for 
the  future,  settled  this  new  land.  During  this 
time,  a  nation  has  emerged,  larger  and  more 
complex  than  Its  early  settlements,  but  with 
the  same  dreams.  The  United  States  of 
America  has  been  built  upon  a  foundation  of 
hard  work,  optimism,  and  trust  In  God.  Its 
citizens  are  valued  as  Individuals,  but  it  is 
cooperation  that  has  made  it  great.  And  now 
It  has  survived  the  test  of  time,  standing  as 
a  testament  to  the  power  of  its  dreams  for 
all  to  see. 

Americans  today  not  only  have  the  respon- 
sibility to  preserve  this  rich  heritage,  but  to 
learn  from  it  also.  Unfortunately,  as  the  na- 
tion has  grown  larger,  so  l^ve  its  problems. 
Todays  Americans  do  not  necessarily  pos- 
sess the  concern,  hard  work,  and  optimism  of 
their  forefathers.   Many  have  become  apa- 
thetic, concerned  only  about  their  own  lives 
and  believing  that  they  cannot  aid  In  the  so- 
lutions to  bigger  problems.  The  government 
has  begun  to  lose  touch  with  the  people,  cre- 
ating feelings  of  hostility  and  distrust  be- 
tween citizens  and   their  leaders.   Persecu- 
tion, too.  exists  here.  Americans  are  Judged 
and  treated  unfairly  by  their  fellow  Ameri- 
cans because  of  their  religion,  their  color,  or 
their  economic  status.  It  seems  as  If.  in  some 
ways,   America  has  become  Just  the  thing 
from  which  Its  forefathers  wished  to  escape. 
There  is  hope,  however,  for  there  is  one 
thing  that  this  nation  cannot  lose.  And  that 
is  its  heritage.  This  ■■heritage"  Is  not  Just  a 
group  of  historical  events.  It  is  not  about 
wars,  or  presidential  terms,  or  laws  passed. 
Yes,  these  events,  good  and  bad,  are  Impor- 
tant. They  have  shaped  this  nation.  But  it  Is 
something  much  deeper,  much  more  time- 
less, that  has  really  created  this  nation  and 
kept  it  alive  through  the  centuries,  and  that 
is  the  American  spirit.  The  American  spirit 
is  a  desire  and  a  commitment  to  Improve,  it 
encompasses   qualities   such   as   determina- 
tion, cooperation.  Integrity,  and  most  of  all. 
hope.  It  was  alive  in  the  hearts  of  those  first 
settlers  even  before  they  landed  on  this  con- 
tinent, for  the  American  spirit  is  not  about 
the  land,  or  about  the  government  and  the 
historical  events.  It  is  about  the  people,  and 
that  Is  the  heritage  of  the  United  States  of 
America — the  people. 


It  is  eaoh  persons  realization  of  his  or  her 
individual  importance  to  this  nation  that 
will  preserve  this  heritage  and  enable  the 
spirit  of  America  to  live  on.  Therefore,  it  is 
every  American's  duty  to  support  and  aid  In 
the  institutions  that  instill  this  heritage  and 
responsibility— families,  schools,  churches, 
civic  groujps,  and  the  government  itself. 

However,  learning  from  the  past  does  not 
mean  living  in  the  past.  Changes  may  be 
needed  as  the  United  States  enters  into  the 
twenty-fiest  century,  individual  changes,  and 
perhaps  more  widespread  changes  also. 
Americans  will  not  be  abandoning  the  past 
by  considering  small  or  even  radical 
changes,  JTor  that  is  exactly  what  its  fore- 
fathers did  when  they  created  this  nation.  It 
Is  by  applying  the  attitudes  and  dreams  of 
our  forefathers  to  ourselves  today  that  we 
can  truly  preserve  the  American  heritage. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  t©  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  6.  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— t)f  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Jan- 
uary 24.  1995,  may  be  found  in  the  Dally 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JANUARY  25 
9:30  a.m. 
Budget 
To  hold  hearings  to  review  the  Congres- 
sionjil  Budget  Office  annual  report. 

I  SI>-608 

Flnancei 
To  hold  hearings  to  examine  the  national 
economic  outlook. 

SD-215 
Governmental  Affairs 
To   hcild    hearings   to   examine    Federal 
Government  reform  Issues,  focusing  on 
welfare  reform. 

SD-342 
Rules  arid  Administration 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  biennial  ex- 
penditures by  standing,  select,  and  spe- 
cial committees  of  the  Senate,  and  to 
consider  other  pending  legislative  and 
administrative  business. 

SR-301 
10:00  a.m. 
Judiciary 

Constitution,    Federalism,    and    Property 
Righlte  Subcommittee 
To  hold  hearings  on  S.J.  Res.  19.  propos- 
ing an  amendment  to  the  Constitution 


of  the  United  States  relative  to  limit- 
ing congressional  terms. 

SD-226 
2:00  p.m. 
Foreign  Relations 
To    continue    hearings    on    the    United 
States-North    Korea    Nuclear    Agree- 
ment. 

SD-419 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 

JANUARY  26 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Commodity 
Futures  Trading  Commission. 

SR.-332 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  resume  hearings  to  examine  the  man- 
agement and  budgetary  situation  at 
the  Department  of  Housing  and  Urban 
Development. 

SD-192 
Armed  Services 
To  hold  hearings  on  the  security  implica- 
tions of  the  Nuclear  Non-Prollferation 
Agreement  with  North  Korea. 

SR^222 
Budget 
To  hold   hearings  on   the  nation's  eco- 
nomic and  budget  outlook. 

SD-608 
Finance 
To  hold  hearings  to  examine  the  Federal 
budget  outlook. 

SD-215 
Labor  and  Human  Resources 
To  hold  hearings  on  activities  of  the  Na- 
tional Endowment  for  the  Arts. 

SD-130 
10:30  a.m. 
Judiciary 
Business   meeting,   to  consider -pending 
calendar  business. 

SD-226 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  activities 
of    the    National    Railroad    Passenger 
Corporation  (Amtrak). 

SR-253 
Foreign  Relations 
To   continue   hearings   to   examine   the 
Mexico  economic  situation  and  U.S.  ef- 
forts to  stabilize  the  peso. 

SD-419 

JANUARY  27 
9:30  a.m. 
Budget 
To  hold  hearings  to  examine  government 
restructuring  proposals. 

SD-608 

FEBRUARY  1 
9:30  a.m. 
Governmental  Affairs 
To  continue  hearings  to  examine  Federal 
Government  reform  issues,  focusing  on 
information  management  systems. 

SD-342 


MARCH  2 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Transportation. 

Sl>-192 

MARCH  9 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  ftscal  year  1996  for  the  Na- 
tional Transportation  Safety  Board. 

SD-192 

MARCH  16 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Highway  Administration.  Depart- 
ment of  Transportation. 

SD-192 

MARCH  23 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19%  for  the  Fed- 
eral Railroad  Administration.  Depart- 
ment of  Transportation,  and  the  Na- 
tional Passenger  Railroad  Corporation 
(Amtrak). 

SD-192 

MARCH  30 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SI>-192 

APRIL  27 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral  Transit   Administration.    Depart- 
ment of  Transportation. 

SD-192 

MAY  4 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1996   for   the 
United    States   Coast   Guard,    Depart- 
ment of  Transportation. 

SD-192 


CANCELLATIONS 

JANUARY  26 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  examine  the  Mexico 
economic  situation  and  U.S.  efforts  to 
stabilize  the  peso. 

SD-419 
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SENATE— Tuesday,  January  24,  1995 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Though  I  speak  with  the  tongues  of  men 
and  of  angels,  and  have  not  love.  I  am  be- 
come as  sounding  brass,  or  a  tinkling 
cymbal.— I  Corinthians  13:1. 

Loving  God,  let  Thy  love  be  shed 
abroad  in  our  hearts.  Thy  Word  de- 
clares that  love  is  the  fulfilling  of  the 
law.  Help  us  to  love  Thee  with  all  our 
hearts  and  our  neighbors  as  ourselves. 

As  the  Congress  settles  down  to  the 
demanding  work  of  legislation,  ener- 
gize them  mentally  and  physically  and 
emotionally.  Deliver  them  from  dis- 
couragement and  frustration.  Help 
them  in  their  deliberations  and  debate 
to  distinguish  between  substance  and 
semantics — between  rhetoric  and  re- 
ality. Free  them  from  personal  and 
partisan  preoccupation  that  would  de- 
feat their  aspirations  and  deprive  the 
people  of  just  and  equitable  solutions. 

Lead  us.  O  God  of  Love,  in  the  way  of 
peace  and  unity.  Bind  us  together  that 
we  may  be  strong  as  a  nation  and  pro- 
vide for  the  world  the  leadership  which 
the  Divine  economy  intends.  Guide  us 
in  Thy  way  and  in  Thy  will. 

We  ask  this  for  Thy  glory  in  the 
name  of  Thy  Son  whose  love  and  sac- 
rifice encompasses  all  people.  Amen. 


(Legislative  day  of  Tuesday,  January  10.  1995) 

ther  roUcall  votes  are  anticipated  after 
this  series.  Senators  are  reminded  that 
we  have  until  3  p.m.  today  to  offer 
their  amendments  for  S.  1  to  qualify 
under  the  unanimous-consent  agree- 
ment. 

The  Senate  will  recess  between  the 
hours  of  12:30  and  2:15  for  the  weekly 
party  luncheons  to  meet.  Also,  a  re- 
minder to  our  colleagues  that  the  Sen- 
ators will  assemble  at  8:30  this  evening 
in  the  Senate  Chamber  so  we  may  pro- 
ceed at  8:35  to  the  Hall  of  the  House  of 
Representatives  for  the  State  of  the 
Union  Address. 

Mr.  President,  just  one  note.  We  will, 
as  I  indicated,  be  returning  to  the  un- 
funded mandates  bill  at  10  a.m.  this 
morning.  There  will  not  be  any  re- 
corded votes  until  4  o'clock.  I  hope  the 
Senate  will  now  really  move  forward  in 
dispensing  with  amendments  and  get- 
ting to  the  point  where  we  can  pass 
this  legislation  this  week,  hopefully  by 
Thursday  night. 

I  think  there  is  an  outstanding  bipar- 
tisan support  for  it.  I  think  any  further 
delays  or  unnecessary  distractions 
would  reflect  very  poorly  on  the  Sen- 
ate. I  hope  that  we  will  move  forward 
on  this  very  important  piece  of  legisla- 
tion. 

Mr.  President,  I  yield  the  floor  at 
this  time. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

SCHEDULE 

Mr.  LOTT.  Mr.  President,  the  time 
for  the  two  leaders  has  been  reserved, 
and  there  will  now  be  a  period  for  the 
transaction  of  morning  business  until 
10  a.m.,  with  Senators  permitted  to 
speak  for  up  to  but  not  to  exceed  5 
minutes,  with  the  following  Senators 
recognized  for  up  to  the  designated 
time:  Senator  Grassley  for  up  to  5 
minutes;  Senator  Roth  for  5  minutes; 
Senator  Campbell,  for  up  to  10  min- 
utes. 

At  10  a.m.,  the  Senate  will  resume 
consideration  of  S.  1,  the  unfunded 
mandates  bill,  and  the  Senators  will  be 
on  notice  at  this  time  that  there  are 
five  consecuuive  roUcall  votes  sched- 
uled to  begin  at  4  p.m.  today.  No  fur- 


RESERVATION  OF  LEADER  TIME 
The      PRESIDING     OFFICER     (Mr. 

DeWine).  Under  the  previous  order,  the 

leadership  time  is  reserved. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  extend  beyond  the 
hour  of  10  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 5  minutes  each. 

Under  the  previous  order,  the  Sen- 
ator from  Iowa  is  recognized  to  speak 
for  up  to  5  minutes. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  the  Chair. 

(The  remarks  of  Mr.  Grassley  per- 
taining to  the  introduction  of  S.  262  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  CAMPBELL.  Mr.  President,  I 
thank  the  Chair. 

(The  remarks  of  Mr.  Campbell  per- 
taining to  the  introduction  of  S.  262  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


Mr.  CAMPBELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THOMAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  may  proceed  for  5  min- 
utes. 


UNFUNDED  MANDATES  BILL 

Mr.  THOMAS.  Mr.  President,  I  sim- 
ply rise  to  express  my  concern  about 
the  lack  of  progress  that  we  have  made 
in  the  last  several  days  on  a  bill  that  I 
think  is  generally  supported  in  this 
body,  certainly  is  supported  by  me  and 
I  know  is  supported  by  almost  all  of 
the  leaders  in  local  governments 
throughout  the  country. 

I  have  watched  the  progress  or,  in- 
deed, the  lack  of  it  on  S.  1  for  7  or  8 
days  now.  I  have  listened  with  a  good 
deal  of  interest  and  watched  the  proc- 
ess, and  I  must  tell  you  that  it  is  an  ex- 
asperating process.  We  have  had,  I 
think,  more  than  100  amendments, 
many  of  which  were  not  germane  to 
the  issue  that  is  before  us.  They  cer- 
tainly have  to  be  considered  as  stalling 
tactics.  I  have  heard  Senators  review 
endlessly  the  same  kinds  of  issues  on 
the  floor  which  leads  one  to  conclude 
that  nothing  more  than  stalling  is  hap- 
pening. 

We  have  heard  discussions  about  pre- 
vious years  and  the  things  that  have 
happened  in  previous  bills  that  have 
little,  if  any,  relevance  to  what  we  are 
doing  here. 

I  support  the  unfunded  mandates  bill. 
I  think  most  people  in  the  Senate  sup- 
port this  bill,  and  I  think  the  American 
people  generally  support  this  bill.  I 
have  come,  as  others  have,  from  the 
House.  I  served  in  the  Wyoming  Legis- 
lature, and  I  have  not  seen  a  process 
which  has  no  apparent  purpose  or  goal 
be  executed  as  has  this  one  over  the 
last  several  days. 

I  do  not  fully  understand  yet  all  of 
the  intricacies,  of  course,  of  the  U.S. 
Senate,  but  I  do  understand  that  there 
is  a  need  to  have  a  process  by  which 
people  can  insist  upon  more  detail,  can 
insist  upon  more  time  being  taken  so 
that  everyone  does  understand,  so  that 
everyone  has  an  opportunity. 

But  I  must  tell  you  that  I  have  not 
been  able  to  detect  that  there  is  any 


particular  goal,  that  there  is  any  par- 
ticular purpose  being  served  by  the 
time  we  have  taken  here. 

I  think  it  is  very  important  that  we 
come  to  this  place  after  having  been 
through  an  election  recently  in  which 
people  in  this  country  expressed  them- 
selves, I  Chink,  very  clearly,  expressed 
themselves  in  terms  of  wanting  this 
Government  to  proceed,  wanting  this 
Government  to  move  forward,  wanting 
this  Government  to  deal  with  the  is- 
sues that  are  there,  that  are  so  appar- 
ent. 

I  think  people  are  tired  of  unproduc- 
tive maneuvers  throughout  the  Con- 
gress, stalling  tactics,  and  I  think  this 
is  an  example  of  that. 

Mr.  President,  it  seems  to  me  that 
this  delay  over  unfunded  mandates  is 
ultimately  useless.  The  bill  will  ulti- 
mately pass.  This  will  not  change  the 
outcome. 

The  bill  is  a  flexible  bill.  It  does  not 
simply  impose  unfunded  mandates  on 
issues  or  on  people,  but  it  simply  says 
there  will  be  an  accounting  for  what 
the  impact  of  these  proposals  will  be.  It 
simply  says  that  when  there  is  an  ac- 
counting that  demonstrates  an  expend- 
iture of  over  $50  million,  that  there 
will  be  cause  for  a  point  of  order  and  a 
vote  so  that  this  Senate  will  take  a 
look  at  it.  Processwise,  if  the  Senate 
continues  to  lag,  action  will  be  criti- 
cized. 

Again,  make  no  mistake,  the  bill  will 
eventually  pass.  Changing  Washington 
and  changing  the  way  we  do  business 
has  been  called  for.  It  is  a  long  process, 
but  it  is  happening  and  it  is  happening 
now.  Indeed,  it  should  happen.  Proce- 
dural changes  such  as  a  balanced  budg- 
et amendment,  such  as  limiting  un- 
funded mandates,  such  as  line-item 
veto,  ajid,  indeed,  term  limits  are  the 
kinds  of  tsx>cedural  changes  that  will 
have  an  impact  over  time  on  the  way 
we  govern. 

So  we  ar«  witnessing  the  first  pro- 
tests of  a  huge  change,  and  I  under- 
stand that.  Unfunded  mandates  will  be 
banned.  Washington  will  change.  Some 
will  not  like  it  but  the  people  in  the 
country  will.  I  urge  us  to  move  for- 
ward. I  ui^e  us  to  move  forward  and  do 
the  business  of  the  people  of  this  coun- 
try. 

I  thank  the  Chair.  I  yield  the  remain- 
der of  my  time. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


DEATH  OF  THOMAS  YAGI 
Mr.  INOUYE.  Mr.  President.  I  want 
the    people    of   this    Nation    to    know 


about  the  psisslng  of  Thomas  Yagi,  a 
caring  and  passionate  man  who 
sparked  Maui's  labor  movement  nearly 
a  half  century  ago.  He  was  a  good 
friend  and  one  of  Hawaii's  great  native 
sons.  I  ask  unanimous  consent  that  the 
following  editorial  from  the  Maui 
News,  dated  January  12,  1995,  entitled 
"Tom  Yagi:  A  True  Giant  of  His 
Times,"  be  submitted  for  inclusion  in 
the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record  as  follows: 

[The  Maui  News.  Jan.  12.  1995] 
Tom  Yagi:  a  True  Giant  of  His  Times 

In  the  past  decade  alone  Maui  County's 
population  has  grown  by  more  than  40  per- 
cent, which  means  a  good  many  people  living 
here  now  don't  know  just  how  big  a  figure 
Tom  Yagi  was  in  Hawaii's  labor  movement. 
Without  question,  he  was  as  big  as  they 
come. 

Mr.  Yagi.  who  died  Monday  at  the  age  of 
72,  remains  unchallenged  as  Maui's  most  es- 
teemed labor  leader.  Through  sweat,  persist- 
ence and  undying  commitment  to  his  cause 
in  the  face  of  powerful  opposition,  he  right- 
fully earned  that  status.  No  part  of  his  strug- 
gle came  easy. 

Back  in  the  1940's  the  word  "union"  was  a 
dirty  word  to  the  owners  of  the  giant  planta- 
tions and  their  pawns  in  state  government. 
Tom  Yagi  was  a  plantation  warehouseman 
with  a  young  family  determined  to  make  a 
better  life  for  himself  and  those  workers  like 
him.  He  knew  that  wasn't  going  to  happen  on 
paychecks  of  a  dollar  a  day. 

He  linked  up  with  the  International  Long- 
shoremen's and  Warehousemen's  Union  and 
began  to  organize  meetings,  although  most 
had  to  be  held  in  secret,  shielded  from  the 
vengeful  plantation  supervisors.  The  enemies 
of  labor  tried  to  equate  the  word  "union" 
with  the  word  "communist,"  and  congres- 
sional committees  attempted  to  summon  Ha- 
waii's ILWU  leaders  to  testify  about  their 
"subversive"  activities.  Tom  Yagi,  like  his 
union  colleagues,  refused. 

The  success  of  the  labor  movement  in  Ha- 
waii stands  among  the  most  significant  so- 
cial revolutions  in  this  country's  history, 
and  it's  not  possible  to  overstate  the  role 
Tom  Yagi  played  in  it.  For  30  years  he  led 
the  Maui  division  of  the  ILWU.  and  never 
during  that  time  did  he  change  the  focus  of 
his  mission— better  wages,  better  health 
care,  better  education  and  a  better  life  for 
the  working  class. 

And  he  did  it  all  in  a  rather  mysterious 
fashion,  commanding  respect  even  from 
those  on  the  opposite  side  of  the  table  from 
him.  While  many  union  activists  embraced 
militancy.  Mr.  Yagi  somehow  managed  to 
achieve  his  objectives  more  so  with  diplo- 
macy. He  never  shied  from  confrontation,  no. 
But  most  often  his  keen  ability  to  see  more 
than  one  side  to  every  dilemma  led  to  solu- 
tions that  averted  conflict.  For  this  he  was 
as  revered  by  those  he  fought  against  as  by 
those  he  fought  for. 

Despite  all  his  many  accomplishments  in 
the  labor  movement,  the  greatest  source  of 
pride  for  Tom  Ya^i  was  his  family.  In  addi- 
tion to  his  wife  Miye,  he  also  leaves  behind 
two  sons,  six  daughters.  22  grandchildren  and 
two  great-grandchildren.  That  the  Yagi  fam- 
ily has  long  been  synonymous  with  commu- 
nity service  on  Maui  is  yet  another  testi- 
mony to  the  greatness  of  the  man.  Thomas 
Seikichi  Yagi. 

Maui  has  truly  lost  one  of  its  most  favorite 
sons. 


SPEECH  OF  JACK  VALENTI 

Mr.  COHEN.  Mr.  President.  I  recently 
read  a  speech  that  I  believe  deserves 
the  attention  of  all  Senators.  Jack  Va- 
lenti,  the  president  and  chief  executive 
officer  of  the  Motion  Picture  Associa- 
tion of  America,  a  former  aide  to  Presi- 
dent Lyndon  B.  Johnson,  and  one  of  the 
most  articulate  and  thoughtful  people  I 
know,  delivered  the  speech  in  New 
York  City,  as  the  first  in  the  Louis 
Nizer  lecture  series. 

Jack  Valenti's  words  that  evening 
carry  a  special  resonance  for  me  and  I 
think  they  will  for  others.  They  are 
words  of  optimism  about  our  future,  in 
a  time  when  too  many  in  our  country 
do  not  feel  optimistic.  But  they  are 
also  words  of  caution,  directed  toward 
all  of  us  in  this  body  and  all  of  us  in 
this  city,  who  create  the  policies  under 
which  Americans  live.  They  stress  the 
importance  of  the  family,  of  education, 
of  appropriate  moral  conduct,  of  indi- 
vidual— not  governmental — responsibil- 
ity. 

They  are  words  to  which  we  should 
all  give  careful  consideration. 

I  ask  unanimous  consent  that,  fol- 
lowing my  remarks,  the  full  text  of 
Jack  Valenti's  speech  be  included  in 
the  Congressional  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

William  Faulkner's  Old  VERmES:  It's 

Planting  time  in  America! 

(By  Jack  Valentl) 

The  issues  of  liberty  and  the  replenishment 
of  community  values  stirred  restlessly  with- 
in Louis  Nizer.  He  and  I  talked  often  about 
the  compass  course  of  the  society.  We  both 
had  read  the  purifying  speech  of  William 
Faulkner  when  he  received  the  Nobel  Prize 
for  Literature,  on  December  10,  1950.  Like 
me.  Louis  found  in  Faulkner's  words  a  dark 
punishing  wisdom,  a  plain,  spare  design  for 
civic  conduct.  It  is  from  Faulkner's  vision 
that  what  I  say  tonight  has  taken  wings.  I 
think  Louis  would  approve.  Let  me  begin, 
then,  by  admiring  this  man.  Louis  Nizer.  who 
has  drawn  so  many  of  you  here  tonight. 

In  the  muscular  and  musical  English  lan- 
guage which  Louis  knew  so  well,  loved  so 
much  and  illuminated  so  elegantly,  there 
exits  two  words  which  perfectly  describe 
him. 

They  are  "polymath"  and  "fidelity." 

Polymath  means  an  artisan  of  immense 
learning  in  many  fields. 

Francis  Bacon  once  said  be  had  taken  all 
knowledge  to  be  his  province.  For  Bacon  it 
was  not  an  immodest  objective.  But  such 
were  Louis  Nizer's  vast  and  diverse  talents, 
he  is  the  only  man  I  know  or  knew  who  could 
come  close  to  matching  Francis  Bacon.  Law- 
yer, courtroom  genius,  public  speaker,  best 
selling  author,  painter,  composer,  lyricist, 
historian,  counselor  to  presidents  and  public 
officials,  he  was  all  of  these  and  more.  And 
In  each  he  performed  with  excelling  intellect 
and  ascending  success. 

Fidelity  means  faithfulness  to  obligations 
and  observances. 

Louis  Nizer  gave  special  meaning  to  the 
word  "fidelity."  In  his  binding  to  the  law.  fi- 
delity took  on  a  richer  meaning.  The  law  In 
all  its  glory  was  the  core  of  his  life.  It  was 
the  reservoir  from  which  his  daily  tasks 
drew  nourishment. 


I  first  met  Louis  Nizer  almost  twenty-nine 
years  ago  when  he  came  to  visit  with  me  in 
my  office  in  the  White  House.  I  was  about  to 
resign  as  Special  Assistant  to  the  President, 
to  become  the  President  of  the  Motion  Pic- 
ture Association  of  America.  He  was  to  be- 
come the  MPAA  general  counsel.  Our  paths 
that  day  not  only  crossed,  but  became  inti- 
mately interwoven  and  forever  sealed  In 
friendship  and  trust. 

His  long,  fruitful  life  is  now  over.  Death,  as 
it  does  to  every  mortal,  has  finally  came  to 
Louis  Nizer.  I  can  say  that  I  am  so  grateful 
to  a  beneficent  God  that  I  was  given  to  know 
Louis  so  Intimately,  so  gloriously,  so  lov- 
ingly. He  was  a  noble  man.  There  are  so  few 
of  his  kind. 

Any  enterprise  that  bears  Louis'  name  is 
valuable  to  me.  This  evening  then,  to  me. 
has  great  worth.  May  the  Louis  Nizer  Lec- 
ture series  flourish  in  the  decades  ahead. 
May  I  do  it  as  little  damage  as  possible  to- 
night. 

I  have  been  fortunate  to  spend  my  entire 
working  career  in  two  of  life's  fascinations, 
politics  and  movies.  I  have  worked  the  pre- 
cincts of  my  native  Texas,  within  City  Hall 
and  county  courthouses  and  the  state  cap- 
itol.  I  have  been  privy  to  decision  making  in 
the  White  House,  at  the  side  of  a  brave,  ex- 
traordinary President.  And  I  have  for  a  long 
time  been  among  and  within  the  creative  and 
executive  communities  of  Hollywood  and  the 
world  cinema. 

Both  arenas,  movies  and  politics,  sprung 
from  the  same  DNA.  Their  aims  are  the 
same:  to  entice  voters  and  audiences  to  yield 
to  their  persuasions.  What  is  the  value  of 
those  persuasions?  What  is  real?  What  is 
right?  What  is  truth?  Who  determines  it? 
Who  furnishes  the  boundaries  for  the  daily 
moral  grind  of  a  functioning  society?  How  is 
that  society  to  be  governed?  How  do  you 
shape  a  foundation  for  a  nation's  prime  ob- 
jective to  endure,  always  striving  to  reach 
for  the  ascending  curve? 

These  are  ancient  queries.  Answers  are 
available  but  often  they  are  porous,  not 
readily  translated  into  specific  behavior. 
Sometimes  they  are  cast  in  different  shapes 
to  different  people.  Which  answer  is  true? 
"What  is  truth."  said  jesting  Pilate,  and 
would  not  stay  for  an  answer. 

I  have  thought  a  lot  about  this,  though 
thinking  about  these  matters  is  like  trying 
to  pick  up  mercury  with  a  fork.  It  is  mad- 
deningly elusive.  But  we  have  to  keep  trying. 

Herodotus  tells  the  story  of  Athenians  so 
emotionally  affected  by  the  drama,  "The 
Capture  of  Miletus",  by  the  poet  Phrynichus. 
that  the  whole  theater  wept  openly.  When 
their  passions  had  cooled.  Athenian  officials 
passed  a  law  forbidding  Phrynichus  ever 
again  to  offer  this  play  to  the  public.  He  was 
fined  a  thousand  drachmas  for  reminding  his 
fellows  citizens  of  their  own  sorrows.  It  is  an 
apt  metaphor  for  our  current  scene.  Nothing 
so  much  describes  the  perversity  of  political 
and  social  conduct,  and  calls  to  judgment 
the  resorting  to  morality  by  public  officials 
as  an  instrument  of  domestic  and  foreign 
policy. 

It's  a  dicey  political  game  to  play.  Like 
the  Athenians  we  are  deeply  involved  in  that 
which  tugs  at  both  our  practical  minds  and 
our  moral  conscience.  Also  like  the  Athe- 
nians we  find  the  real  world,  the  morning 
after,  not  so  desirable  as  we  had  previously 
thought. 

If  morality  is  a  rostrum  from  which  we 
survey  our  lives,  then  it  is  also  a  principle  on 
which  we  stand.  Principles,  unless  one  rises 
above  them,  are  cruelly  steadfast.  If  a  prin- 
ciple is  Ignored,  for  whatever  practical  rea- 


sons, or  bent,  for  whatever  seemingly  ration- 
al decision,  then  it  is  no  longer  a  principle. 
It  becomes  a  weak  reed  on  which  we  lean  at 
our  own  peril. 

So  it  is  that  Presidents  and  Members  of 
Congress,  as  well  as  officials  of  state  and 
local  governments,  find  themselves  dealing 
with  morality  on  a  "yes.  but"  logic.  If  you 
tried  to  draw  up  a  catalogue  of  the  good  guys 
and  the  bad  guys,  you  wind  up  with  public  of- 
ficials from  the  President  down  being  judged 
on  the  same  basis  as  that  well  known  medie- 
val monarch.  Philip  the  Good,  renowned  in 
his  time  for  both  the  number  of  his  bastards 
and  the  piety  of  his  fasts.  Too  often  our  offi- 
cials, in  both  political  parties,  see  issues 
through  their  own  personal  prism.  To  that 
end.  the  historian  Procopius  wrote  about  the 
Emperor  Justinian:  "He  didn't  think  that 
the  slaying  of  men  was  murder  unless  they 
happened  to  share  his  own  religious  view." 

We  are  poised  for  a  great  debate  in  this 
land.  It  has  to  do  with  the  reach  of  govern- 
ment, how  wide,  how  narrow.  But  I  daresay 
the  debate  will  be  waged  on  the  wrong  plat- 
form. Emerson  may  have  gotten  it  right 
when  he  wrote:  "God  offers  to  everyone  his 
choice  between  truth  and  repose.  Take  what 
you  please,  you  can  never  have  both."  Elmer- 
son  is  also  speaking  to  this  generation  as 
well. 

I  am  not  a  pessimist.  Never  have  been. 
Don't  intend  to  start  now.  This  country  did 
not  survive  more  than  200  years  of  cruel 
disjointings  to  be  undone  at  this  particular 
moment  by  discomforts  cataloged  at  length, 
mainly  by  TV  commentators  and  political 
consultants.  These  are  the  new  political  Dru- 
ids who  convince  their  viewers  and  their  cli- 
ents that  they  alone  are  capable  of  inspect- 
ing the  entrails  of  a  pig  and  thereby  are  sole- 
ly in  possession  of  the  bewitchery  which  will 
lead  voters  to  a  proper  decision. 

But  this  scrambling,  unquiet,  violent  time 
is  one  of  the  rare  moments  in  our  history 
when  those  who  govern  us  and  those  who  are 
governed  are  in  concert.  Fear  is  the  scarlet 
thread  which  runs  like  a  twanging  wire 
through  the  nation.  Fear  of  tomorrow;  fear 
of  losing  one's  job:  fear  that  children  will 
find  their  future  less  attractive  than  did 
their  parents:  fear  of  crime,  in  the  neighbor- 
hoods and  in  the  home;  fear  that  the  old 
bindings  which  held  the  nation  together  are 
snapping:  in  too  many  cities  there  are  too 
many  broken  homes,  too  much  loss  of  the  af- 
fection which  thickens  family  ties,  too  much 
crazy  drug  use  and  users,  too  many  guns  in 
the  hands  of  too  many  children,  too  many 
babies  having  babies,  abandonment  of  the 
church,  schools  without  discipline.  life  with- 
out hope,  anger  fed  by  imagined  slights  and 
bigoted  blights. 

No  wonder  there  is  fear.  The  first  thing  we 
have  to  do  to  combat  fear  is  understand  that 
no  matter  how  well  intentioned  we  are.  un- 
less we  are  guided  by  a  basic  moral  compass, 
we  will  neither  begin  nor  finish  the  journey. 
Make  no  mistake,  the  politicians  are  listen- 
ing. There  is  nothing  so  compelling  to  a  pub- 
lic ofHcial  as  the  angry  buzz  of  the  local 
multitudes. 

Therefore  (ah.  'Therefore'  is  a  wondrous 
word.  It  says  enough  of  the  rhetoric,  what  do 
you  do  tomorrow  morning?).  Therefore: 

We  ought  to  start  with  William  Faulkner. 
In  his  speech  in  1950.  he  cited  what  he  called 
"the  old  universal  verities  and  truth  of  the 
heart,  the  old  universal  truth  lacking  which 
any  story  is  ephemeral  and  doomed — love 
and  honor  and  pity  and  pride  and  compassion 
and  sacrifice.  He  might  have  added  "and 
duty  and  loyalty  and  service  to  one's  family 
and  friends  and  country." 


Faulkner's  old  verities  have  weight  be- 
cause they  are  what  an  enduring  nation  is  all 
about.  Old  fashioned  words?  Yes.  they  are. 
Long-living  words?  Yes.  they  are.  All  the 
more  reason  why  words  which  have  sustained 
themselves  in  myth  and  reality  are  never  out 
of  date.  These  words  describe  neither  reli- 
gion nor  ideology  nor  political  affiliation.  No 
group  or  faction  or  political  party  has  a  mo- 
nopoly on  interpreting  their  meaning. 

What  Faulkner's  verities  represent  is  a 
code  of  conduct  between  human  beings,  be- 
tween the  citizen  and  the  state,  between 
neighbors,  friends,  associates.  They  are  bet- 
ter guides  than  a  political  poll,  or  the 
blatherings  demagogues,  or  those  earnest 
folks  who  insist  they  alone  possess  God's 
wisdom.  We  have  an  old  prayer  in  Texas 
when  we  encounter  these  human  repositories 
of  divine  Truth:  "Dear  Lord,  let  me  seek  the 
truth,  but  spare  me  the  company  of  those 
who  have  found  it."  Nice  prayer.  I  say  it 
often. 

So.  we  begin  with  Faulkner's  proposition 
that  there  are  basics  deep  rooted  in  those 
crevices  where  each  of  us  stores  our  beliefs 
and  our  passions.  Without  them  we  are  bar- 
ren of  aim  or  cause  or  reason.  Or  as  Faulkner 
said,  without  them  we  "labor  under  a  curse." 

Government  cannot,  ought  not.  be  a  na- 
tional nanny,  nor  the  custodian  of  our  faith 
nor  the  divine  arbiter  of  our  lives.  E^ch  citi- 
zen must  be  responsible  for  his  or  her  ac- 
tions, fathers,  mothers,  sons,  daughters.  Par- 
ents must  be  responsible  for  their  children. 
Adults  responsible  for  there  decisions.  Young 
people  responsible  for  what  they  do.  Playing 
"victim",  copping  a  plea  that  "the  Devil 
made  me  do  it,"  these  are  mocking  charades 
in  which  the  foolish  listen  to  the  dunces  and 
the  dimwits  lead  the  mob. 

Taking  responsibility  for  one's  life,  for 
one's  action,  does  not  mean  turning  away 
from  the  helpless  and  the  hopeless.  What  it 
does  mean  is  that  if  there  is  not  a  civic  com- 
mitment to  be  individually  responsible,  the 
future  is  pockmarked  with  detours  and  dis- 
appointment. But  we  must  be  wary  in  the 
months  ahead.  Strenuous  efforts  will  be 
made  to  amputate  the  national  government's 
intervention  in  the  lives  of  those  pressed 
against  the  wall  because  of  circumstances 
over  which  they  have  no  control.  It  would  be 
tragic  to  do  that.  It  would  be  worse  than  a 
crime.  It  would  be  a  blunder.  It  cannot  be  al- 
lowed to  happen. 

To  give  Faulkner's  old  verities  a  com- 
munal reality,  we  have  to  begin  within  the 
family,  for  parents  to  care  enough,  believe 
enough,  do  enough  to  begin  the  process.  Par- 
ents, sufficiently  armed  with  passion,  can  do 
the  most. 

Alongside  this  familial  commitment  has  to 
be  a  zealous  attention  to  teachers  and 
schools.  We  have  to  be  willing  to  pay  for  first 
class  public  education  or  it  continues  to  be 
lousy  education.  We  can't  build  enough  pris- 
ons, or  wield  enough  judicial  sabers,  or  legis- 
late enough  tough  death  penalty  laws  to 
compensate  for  the  collapse  of  discipline  in 
the  classroom,  or  the  graduation  from  high 
school  of  too  many  who  can't  read  or  write 
or  the  total  loss  of  Faulkner's  verities.  In  a 
time  when  our  national  obligations  are  larg- 
er than  our  capacity  to  fulfill  them  all  at  the 
same  time,  our  leaders  must  make  it  clear- 
painful,  discomforting,  frustrating  as  it  may 
be — that  we  have  to  reinstall  the  family  and 
the  school  and  the  church  as  the  central 
teaching  centers  for  young  people.  We  have 
to  begin  the  journey  back  into  ourselves  be- 
fore we  can  go  forward  into  our  future.  Too 
idealistic?  Too  namby-pamby?  too  impos- 
sible?   Yes,'  to  all  of  those  descriptions  if 


you  tnink  a  society  can  just  amble  along  and 
keep  its  liberties  alive  when  so  much  of  its 
core  convioCions  are  in  a  state  of  decay.  I 
don't.  Every  day  liberty  must  be  guarded,  be- 
cause like  virtue  it  is  every  day  besieged. 

Then,  why  am  I  optimistic?  Because  all 
things  are  always  in  flux.  Nothing  lasts  for- 
ever, neither  triumph  nor  tragedy,  nor  the 
omissions  of  the  human  spirit.  So  long  as  we 
understand  who  we  are.  why  we  are  what  we 
are.  and  how  we  became  so.  then  we  will  al- 
ways be  aWe  to  know  where  it  is  that  we 
ought  to  turn  and  where  we  must  go.  Of 
course,  this  requires  a  natioilal  conviction. 
Without  conviction,  said  Lord  Macaulay.  a 
man  or  woman  will  be  right  only  by  acci- 
dent. 

President  Kennedy  supposedly  told  the 
story  of  a  French  general  in  Algeria  who 
wanted  to  plant  a  special  kind  of  tree  to  line 
the  road  to  his  chateau.  "But,"  protested  his 
gardener,  "^that  tree  takes  a  100  years  to 
bloom."  The  general  smiled  and  said:  "Then 
we  have  no  time  to  lose.  Start  planting 
today." 

It's  planting  time  in  America.  Faulkner's 
old  verities  will  take  root  again  much  sooner 
than  the  General's  trees. 


Logan  County  community  will  con- 
tinue to  enjoy  the  benefits  of  his  en- 
ergy and  Insight  well  into  the  future. 


TRIBUTE  TO  FRED  MUDGE 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  the  career  ac- 
complishments and  community  leader- 
ship of  Mr,  Fred  N.  Mudge  upon  his  re- 
tirement as  president  and  CEO  of 
Logan  Aluminum,  Inc.,  in  Lewlsburg, 
KY. 

Mr.  Mudge  began  his  career  32  years 
ago  as  a  plant  manager  with  Anaconda 
Aluminum.  Later,  his  aptitude  for  in- 
novation and  demand  for  quality  guid- 
ed him  in  his  progress  from  site  man- 
ager for  Anaconda's  Alpart  facility  in 
Jamaica  to  the  position  of  vice  presi- 
dent of  technology  for  Anaconda  and 
ARCO  Metals  of  Chicago.  In  1985,  Fred 
Mudge  invested  his  tenacity  and  expe- 
rience in  the  position  of  president  and 
chief  executive  officer  for  a  new  Ken- 
tucky company,  Logan  Aluminum,  Inc. 
Through  his  foresight  and  hard  work, 
Logan  Aluminum  today  is  a  world  lead- 
er in  aluminum  can  sheet  stock  pro- 
duction. 

Mr.  Mudge  s  personal  quest  for  excel- 
lence is  not  limited  to  the  worksite.  As 
a  member  of  the  Lewisburg  commu- 
nity, he  contributed  to  the  revitaliza- 
tion  of  the  local  chamber  of  commerce 
and  the  establishment  of  an  economic 
development  commission.  In  addition, 
he  assisted  in  the  founding  of 
Lewisburg'B  junior  achievement  pro- 
gram. Today,  Mr.  Mudge  continues  to 
work  on  behalf  of  his  community  as  a 
member  of  the  Logan  Memorial  Hos- 
pital board  and  the  Western  Kentucky 
University  board  of  regents. 

Mr.  President,  Fred  Mudge's  work  as 
an  industry  leader  and  dedicated  com- 
munity volunteer  demonstrates  the  es- 
sential skills  and  determination  our 
Nation  needs  to  successfully  meet  the 
future  challenges  of  job  creation  and 
community  development.  While  his 
daily  leadership  at  Logan  Aluminum 
will  be  missed,  I  am  confident  that  the 


TRIBUTE  TO  DOROTHY  A.  HARDY 

Mr.  GREGG.  Mr.  President,  today  I 
rise  to  recognize  one  of  my  constitu- 
ents, Mrs.  Dorothy  A.  Hardy,  for  her 
many  contributions  to  the  town  of 
Pelham,  NH  over  the  past  25  years. 

Mrs.  Hardy's  distinguished  services 
to  the  town  of  Pelham  have  included: 
dispatcher  for  the  Pelham  New  Hamp- 
shire Police  Department  since  1970;  ac- 
tive organizer  with  the  Pelham  Good 
Neighbor  Committee;  supervisor  of  the 
checklist  chairman  for  over  25  years; 
long-time  Republican  Party  activist, 
including  1980,  1988,  and  1992  town 
chairman  for  President  George  Bush; 
member  of  the  Pelham  American  Le- 
gion Post  100  Auxiliary,  and  Pelham 
newspaper  correspondent  for  the  Low- 
ell Sun. 

I  would  like  to  take  this  opportunity 
to  highly  commend  Mrs.  Hardy  for  her 
dedication,  commitment,  and  numer- 
ous contributions  to  the  town  of 
Pelham  and  its  citizens. 

Mrs.  Hardy  has  always  been  a  source 
of  great  pride  to  her  family,  friends, 
and  coworkers  and  will  be  sorely 
missed  as  she  begins  her  retirement.  I 
would  like  to  extend  a  special  thanks 
for  her  outstanding  services  and  wish 
her  all  the  best  for  a  healthy  and  pros- 
perous retirement. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  SAID  YES 

Mr.  HELMS.  Mr.  President,  before 
contemplating  today's  bad  news  about 
the  Federal  debt,  let's  do  that  little 
pop  quiz  again:  How  many  million  dol- 
lars are  in  a  trillion  dollars?  When  you 
arrive  at  an  answer,  remember  that  it 
was  Congress  that  ran  up  a  debt  ex- 
ceeding $4V^  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday,  Monday,  January  23, 
the  Federal  debt,  down  to  the  penny,  at 
$4,796,793,782,628.86— meaning  that 

every  man,  woman,  and  child  in  Amer- 
ica now  owes  $18,208.71  computed  on  a 
per  capita  basis. 

Mr.  President,  to  answer  the  pop  quiz 
question— how  many  million  in  a  tril- 
lion?— there  are  a  million  million  in  a 
trillion,  and  you  can  thank  the  U.S. 
Congress  for  the  present  Federal  debt 
of  $4V^  trillion. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


UNFUNDED  MANDATE  REFORM 
ACT 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 


sume consideration  of  S.  1.  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1)  to  curb  the  practice  of  impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments: to  end  the  imposition,  in  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding,  in  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure  that  the 
Federal  Government  pays  the  costs  incurred 
by  those  governments  in  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations,  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Pending: 

Hatfield  amendment  No.  181.  to  increase 
the  overall  economy  and  efficiency  of  Gov- 
ernment operations  and  enable  more  effi- 
cient use  of  Federal  funding,  by  enabling 
local  governments  and  private,  nonprofit  or- 
ganizations to  use  amounts  available  under 
certain  Federal  assistance  programs  in  ac- 
cordance with  approved  local  flexibility 
plans. 

Dorgan-Harkin  amendment  No.  178.  to  re- 
quire the  Board  of  Governors  of  the  Federal 
Reserve  System  to  submit  a  report  to  the 
Congress  and  to  the  President  each  time  the 
Board  of  Governors  of  the  Federal  Reserve 
System  or  the  Federal  Open  Market  Com- 
mittee takes  any  action  changing  the  dis- 
count rate,  the  Federal  funds  rate,  or  market 
interest  rates. 

HoUings  amendment  No.  182.  to  express  the 
sense  of  the  Senate  concerning  Congressional 
enforcement  of  a  balanced  budget. 

Graham  amendment  No.  183.  to  require  a 
mechanisni  to  allocate  funding  in  a  manner 
that  reflects  the  direct  costs  to  individual 
State,  local,  and  tribal  governments. 

Graham  amendment  No.  184.  to  provide  a 
budget  point  of  order  if  a  bill,  resolution,  or 
amendment  reduces  or  eliminates  funding 
for  duties  that  are  the  constitutional  respon- 
sibility of  the  Federal  Government. 

Wellstone  amendment  No.  185.  to  express 
the  sense  of  the  Congress  that  the  Congress 
shall  continue  its  progress  at  reducing  the 
annual  Federal  deficit. 

Wellstone  amendment  No.  186  (to  amend- 
ment No.  185).  of  a  perfecting  nature. 

Murray  amendment  No.  187.  to  exclude 
from  the  application  of  the  Act  agreements 
with  State,  local,  and  tribal  governments 
and  the  private  sector  with  respect  to  envi- 
ronmental restoration  and  waste  manage- 
ment activities  of  the  Department  of  Defense 
and  the  Department  of  Energy. 

Murray  amendment  No.  188.  to  require 
time  limitations  for  Congressional  Budget 
Office  estimates. 

Graham  amendment  No.  189.  to  change  the 
effective  date. 

Levin  amendment  No.  172,  to  provide  that 
title  II.  Regulatory  Accountability  and  Re- 
form, shall  apply  only  after  January  1.  1996. 

Levin  amendment  No.  173.  to  provide  for  an 
estimate  of  the  direct  cost  of  a  Federal  inter- 
governmental mandate. 

Levin  amendment  No.  174.  to  provide  that 
if  a  committee  makes  certain  determina- 
tions, a  point  of  order  will  not  lie. 

Levin  amendment  No.  175.  to  provide  for 
Senate  hearings  on  title  I.  and  to  sunset  title 
I  in  the  year  2002. 

Levin  amendment  No.  176.  to  clarify  the 
scope  of  the  declaration  that  a  mandate  is 
ineffective. 


use  of  the  term  "direct  cost". 

Dorgan  amendment  No.  179.  to  express  the 
sense  of  the  Senate  regarding  calculation  of 
the  Consumer  Price  Index. 

Harkin  amendment  No.  190,  to  express  the 
sense  of  the  Senate  regarding  the  exclusion 
of  Social  Security  from  calculations  required 
under  a  balanced  budget  amendment  to  the 
Constitution. 

Bingaman  amendment  No.  191,  to  provide 
that  certain  legislation  shall  always  be  in 
order. 

Bingaman  amendment  No.  192,  to  establish 
the  application  to  requirements  relating  to 
the  treatment  and  disposal  of  radioactive 
waste. 

Kohl  amendment  No.  193.  to  provide  that 
any  State,  local,  or  tribal  government  that 
already  complies  with  a  new  Federal  inter- 
governmental mandate  shall  be  eligible  to 
receive  funds  for  the  costs  of  the  mandate. 

Bingaman  amendment  No.  194,  to  establish 
an  application  to  provisions  relating  to  or 
administrated  by  independent  regulatory 
agencies. 

Glenn  awnendment  No.  195.  to  end  the  prac- 
tice of  unfunded  Federal  mandates  on  States 
and  local  governments  and  to  ensure  the 
Federal  Government  pays  the  costs  incurred 
by  those  governments  in  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations. 

Kempthome  amendment  No.  196  (to 
amendment  No.  190).  to  express  the  sense  of 
the  Senate  that  any  legislation  required  to 
implement  a  balanced  budget  amendment  to 
the  U.S.  Constitution  shall  specifically  pre- 
vent Social  Security  benefits  from  being  re- 
duced or  Social  Security  taxes  from  being  in- 
creased to  meet  the  balanced  budget  require- 
ment. 

Glenn  amendment  No.  197.  to  have  the 
point  of  order  lie  at  only  two  stages:  (1) 
against  the  bill  or  joint  resolution,  as 
amended,  just  before  final  passage,  and  (2) 
against  the  bill  or  joint  resolution  as  rec- 
ommended by  conference,  if  different  from 
the  bill  or  joint  resolution  as  passed  by  the 
Senate. 

McCain  amendment  No.  198.  to  modify  the 
exemption  for  matter  within  the  jurisdiction 
of  the  Committees  on  Appropriations. 

Lautenberg  amendment  No.  199.  to  exclude 
from  the  application  of  the  Act  provisions 
limiting  known  human  (Group  A)  carcino- 
gens defined  by  the  Environmental  Protec- 
tion Agency. 

Mr.  KEMPTHORNE.  Mr.  President, 
today  we  begin  the  seventh  day  of  de- 
bate on  S.  1,  the  bill  to  curb  unfunded 
Federal  mandates.  I  believe  we  are  be- 
ginning to  see  progress.  We  have  had 
good  discussion  on  this.  I  think  Sen- 
ators from  both  sides  of  the  aisle  feel 
that  we  have  an  atmosphere  where 
they  can  make  their  statements,  offer 
their  amendments.  Yesterday,  27 
Democratic  amendments  were  filed;  4 
Republican  amendments  were  filed. 
Today  after  4  o'clock  there  will  be 
votes  on  four  amendments  that  had 
been  presented. 

I  know  that  we  have  a  number  of 
Senators  today  who  will  be  filing  their 
amendments  and  I  encourage  them  to 
do  so.  so  we  can  get  to  those  who  have 
amendments,  ensure  that  they  are 
properly  before  us  so  we  can  deal  with 
them  and  have  the  discussion. 

I  would  like  to  read,  Mr.  President, 
one  paragraph  from  the  1995  National 
League  of  Cities'  opinion  survey  report. 


tire  report  be  made  part  of  the  Record, 
and  I  will  only  read  the  first  paragraph 
which  says: 

Assuring  public  safety,  curbing  unfunded 
federal  mandates,  and  building  strong  local 
economies  are  the  most  important  priorities 
for  America's  cities  and  towns,  according  to 
the  National  League  of  Cities'  annual  opin- 
ion survey  of  municipal  officials. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1995  NLC  Opinion  Survey  News  Release 

Assuring  public  safety,  curbing  unfunded 
federal  mandates,  and  building  strong  local 
economies  are  the  most  important  priorities 
for  America's  cites  and  towns,  according  to 
the  National  League  of  Cities'  annual  opin- 
ion survey  of  municipal  officials. 

"This  agenda— safety,  governmental  ac- 
countability and  a  sound  economy— reflects 
what  is  most  important  now  and  for  the  fu- 
ture well-being  of  our  nation's  cities  and 
towns.  It  represents  a  "Contract  for  Ameri- 
cans" that  unites  local  government  leaders 
throughout  the  country."  said  NLC  Presi- 
dent Carolyn  Long  Banks,  councilwoman-at- 
large  of  Atlanta. 

The  NLC  survey,  conducted  in  October  and 
November,  found  that  public  safety  domi- 
nated the  assessment  of  current  problems 
and  future  concerns.  The  findings,  are  based 
on  responses  by  382  elected  municipal  offi- 
cials drawn  from  a  random  sample  in  cities 
with  populations  or  10.000  or  more. 

Five  of  the  top  six  most  deteriorated  con- 
ditions reported  by  local  officials  involved 
crime  and  violence:  youth  crime,  gangs,  vio- 
lent crime,  drugs,  and  school  violence.  Three 
of  the  ten  "most  important  conditions  to  ad- 
dress" in  the  next  two  years  relate  to  public 
safety:  violent  crime,  youth  crime  and 
gangs. 

Unfunded  mandates— laws  or  regulations 
imposed  on  cities,  but  without  funding  by 
federal  or  state  governments — continued  as 
the  top  single  issue  adversely  affecting  local 
governments.  Mandates  led  the  list  of  condi- 
tions which  worsened  in  1994,  which  deterio- 
rated the  most  over  the  past  five  years,  and 
which  were  most  important  to  address  in  the 
next  two  years. 

Nearly  half  of  the  survey  respondents  re- 
ported improving  local  economic  conditions 
for  the  second  year  in  a  row.  At  the  same 
time,  attention  to  economic  matters  re- 
mained a  major  concern  for  the  future,  ap- 
pearing in  four  of  most  important  issues  to 
address  in  the  next  two  years. 

"These  are  the  big,  pervasive  issues  that 
affect  the  quality  of  life  and  the  ability  to 
govern  responsibly  and  responsively  in  our 
hometown  communities,"  said  Banks. 

"Making  progress  with  them  will  make  the 
most  difference,  for  the  most  good,  for  the 
most  people,  more  than  anything  else,  in- 
cluding tax  cuts.  That's  because  these  are 
the  essential  ingredients  for  a  real  and  last- 
ing empowerment  of  our  citizens  and  our 
communities,  and  that's  where  the  future 
strength  and  prosperity  of  our  nation  be- 
gins." she  said. 

The  State  of  America's  CrriEs:  Eleventh 
ANNUAL  Opinion  Survey  of  Municipal 
Elected  Officials 

(By  Herbert  L.  Green,  Jr.) 

highlights 

NLC's  1994  survey  results  are  dominated  by 

concerns  about  public  safety  and  unfunded 

mandates.  Local  economies  also  remained  an 


eighty  two  (382)  of  the  nation's  municipal  of- 
ficials responded  to  the  survey,  which  was 
mailed  out  before  the  November  elections. 
Public  safety 

Nearly  two  out  of  three  (63.4  percent)  of 
city  officials  say  that  your  crime  worsened 
in  their  locality  in  1994. 

Crime  and  violence  dominate  the  "most 
deteriorated  conditions"  over  the  last  five 
years.  Five  out  of  the  top  6  most  deterio- 
rated conditions  reported  by  local  officials 
focused  on  public  safety  concerns. 

Three  out  of  10  of  the  "most  important 
conditions  to  address"  in  the  next  two  years 
relate  to  public  safety. 

More  municipal  elected  officials  (63.6  per- 
cent) selected  "strengthening  and  supporting 
family  stability"  as  one  of  the  top  five  meas- 
ures most  likely  to  reduce  crime  than  any 
other.  The  next  four  items  on  the  list  are: 
jobs  and  targeted  economic  development 
(48.4  percent,  more  police  officers  (39.8  per- 
cent), after-school  programs  (33.0  percent), 
and  neighborhood  watch  programs  (33.0  per- 
cent). 

Fifty  five  percent  of  elected  officials  re- 
ported that  police/community  relations  im- 
proved in  1994.  Thirty  seven  percent  of  local 
officials  reported  that  police/community  re- 
lations was  one  of  the  "most  improved  condi- 
tions" over  the  last  five  years. 
Unfunded  mandates 

Seventy-five  percent  (74.6  percent)  of  mu- 
nicipal elected  officials  indicated  that  the 
impact  of  unfunded  mandates  worsened  in 
1994. 

Mandates  topped  city  officials'  list  of  the 
ten  "most  deteriorated  conditions"  over  the 
last  5  years.  Thirty-five  percent  (35.1  per- 
cent) of  officials  indicated  that  unfunded 
mandates  were  the  most  deteriorated  condi- 
tion over  the  last  5  years. 

Forty-two  percent  (41.9  percent)  of  local  of- 
ficials reported  that  citizens  understand  well 
or  somewhat  the  issue  of  unfunded  mandates 
in  1994.  .This  was  a  15  percentage  point  in- 
crease from  the  27.5  percent  reported  by  local 
officials  in  1993. 

Local  economies 

Four  of  the  top  10  "most  important  condi- 
tions to  address"  in  the  next  two  years  are 
related  to  local  economies.  More  than  one- 
fifth  of  local  officials  rep)orted  that  city  fis- 
cal conditions  (25.2  percent)  and  economic 
conditions  (21.1  percent)  were  most  impor- 
tant to  address  during  the  next  two  years. 

Forty-eight  percent  (48.3  percent)  of  local 
officials  reported  improved  local  economic 
conditions  in  1994,  and  46.4  percent  of  local 
officials  reported  that  local  unemployment 
conditions  improved  in  1994. 

At  the  same  time,  about  one-fifth  of  other 
municipal  officials  reported  that  the  eco- 
nomic conditions  and  unemployment  had 
worsened  in  their  locality  (21.7  percent,  and 
18.8  percent  respectively). 

Local  governance 

Fifty  three  percent  (53.3  percent)  of  local 
elected  officials  indicated  that  municipal 
service  levels  were  maintained  in  1994.  Two- 
thirds  (64.4  percent)  of  these  officials  re- 
ported that  even  if  city  tax  rates  and  fees  are 
not  increased  in  1995,  they  will  be  able  to 
maintain  service  levels. 

Seventy-one  percent  of  mayors,  city  coun- 
cil members  and  other  elected  officials  indi- 
cate that  their  cities  and  towns  are  involved 
in  local  education  reform/improvements  ef- 
forts. 

Ten  percent  (9.5  percent)  of  responding  offi- 
cials indicated  that  their  cities  and  towns 


have  a  formal  telecommunications  policy  for 
participation  on  the  "information  super- 
highway. "  Seventy-eight  percent  of  officials 
indicated  that  they  are  either  working  on  or 
thinking  about  putting  a  telecommunication 
policy  in  place. 

More  thau  four-fifths  (85.6  percent)  of  local 
elected  officials  believe  that  regional  co- 
operation is  important  in  helping  local  gov- 
ernment achieve  its  goals. 

mandates 

"So  we  qiust  keep  saying  over  and  over 
again  until  the  members  of  the  104th  con- 
gress heed  our  cry.  'No  check,  no  mandate 
.  .  .'  For  we  must  accept  the  challenge  our 
constituents  have  set  before  us;  the  chal- 
lenge to  balance  our  budgets  without  ex- 
pected and  uncontrolled  costs;  the  challenge 
to  be  in  charge  of  our  destiny."— keynote  ad- 
dress. Mayor  Sharpe  James.  President.  Na- 
tional Leagiue  of  Cities,  Annual  Congress  of 
Cities  Conference,  Minneapolis,  MN  (Decem- 
ber 2,  1994) 

Forty  two  percent  of  local  officials  re- 
ported that  the  citizens  in  their  community 
understood  Che  issue  of  unfunded  mandates 
either  well  or  somewhat  in  1994.  Twenty 
seven  percent  of  local  officials  reported  that 
citizens  in  tiieir  communities  understood  the 
issue  of  unfunded  mandates  either  well  or 
somewhat  in  1993.  Fifty  eight  percent  of  offi- 
cials reported  that  citizens  in  their  commu- 
nity either  understand  little  about  the  issue 
or  they  do  not  understand  the  issue. 

overall  CONDI'nONS  AND  MANDATES 

Municipal  elected  officials  (see  Chapter  2) 
reported  that  overall  conditions  related  to 
mandates  worsened  in  1994.  Seventy  four  per- 
cent of  looal  officials  indicated  that  un- 
funded mandates  worsened  in  1994. 

Unfunded  mandates  also  topped  city  offi- 
cials list  of  "most  deteriorated  conditions," 
over  the  last  5  years.  When  local  officials 
were  asked  about  the  most  deteriorated  con- 
ditions in  the  last  five  years.  35.1  percent  of 
them  indica;ted  that  unfunded  mandates  was 
one  of  the  most  deteriorated  conditions. 
From  a  list  26  "conditions"  unfunded  man- 
dates was  most  often  mentioned  by  city  offi- 
cials. 

When  local  officials  were  asked  about  the 
most  important  conditions  to  address  during 
the  next  two  years.  28.7  percent  picked  un- 
funded mandates.  Unfunded  mandates  and 
(violent  crime  at  28.4  percent)  topped  city  of- 
ficials list  of  the  "most  important  condi- 
tions" to  address  in  next  two  years. 

Mr.  KEMPTHORNE.  Mr.  President, 
this  whole  study  reflects  the  reason  the 
National  League  of  Cities,  the  U.S. 
Conference  of  Mayors,  the  National 
Governors  Association,  the  National 
School  Board  Association,  and  others 
are  so  supportive  of  the  efforts  of  Sen- 
ate bill  1,  as  well  as  the  variety  of  enti- 
ties in  the  private  sector. 

With  that,  I  know  that  we  have  Sen- 
ators who  are  here  to  file  amendments. 

I  yield  the  floor. 

Mr.  B'5fRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  B"5fRD.  Mr.  President.  I  offer  an 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  pending 
amendments  will  be  set  aside. 

The  clerk  will  report. 


AMENDMENT  NO.  200 

(Purpose:  To  provide  a  reporting  and  review 
procedure  for  agencies  that  receive  insuffi- 
cient funding  to  carry  out  a  Federal  man- 
date) 

The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia    [Mr. 
BiTRD]  proposes  an  amendment  numbered  200. 
Mr.  B'^TRD.  Mr.  President,  I  ask  unan- 
imous   consent    that    reading    of    the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  23.  strike  beginning  with  line  24 
through  line  6  on  page  25  and  insert  the  fol- 
lowing: 

"(rV)(aa)  provides  that  if  for  any  fiscal 
year  the  responsible  Federal  agency  deter- 
mines that  an  appropriation  Act  does  not 
provide  for  the  estimated  direct  costs  of  the 
mandate  as  set  forth  in  subclause  (III),  the 
Federal  agency  shall  (not  later  than  30  days 
after  the  beginning  of  the  fiscal  year)  notify 
the  appropriate  authorizing  committees  of 
Congress  of  the  determination  and  submit 
legislative  recommendations  for  either  im- 
plementing a  less  costly  mandate  or  suspend- 
ing the  mandate  for  the  fiscal  year:  and 

"(bb)  provides  expedited  procedures  for  the 
consideration  of  the  legislative  recommenda- 
tions referred  to  in  item  (aa)  by  Congress  not 
later  than  30  days  after  the  recommenda- 
tions are  submitted  to  Congress." 

Mr.  B'5fRD.  Mr.  President.  I  ask  unan- 
imous consent  that  further  consider- 
ation of  the  amendment  be  delayed 
until  later  at  such  time  as  I  may  wish 
to  call  up  the  amendment.  I  offer  the 
amendment  simply  to  qualify  under 
the  agreement. 

I  ask  unanimous  consent  that  my 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  BYRD.  I  thank  the  Chair. 
Mrs.  BOXER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

AMENDME.NTS  NOS.  201.  202.  AND  203.  EN  BLOC 

Mrs.  BOXER.  Mr.  President,  I  send  to 
the  desk  three  amendments  en  bloc  for 
the  purpose  of  complying  with  the 
unanimous-consent  agreement  of  Fri- 
day, January  20,  and  ask  that  they  be 
temporarily  laid  aside  for  debate  at  a 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (Nos.  201.  202  and 
203)  are  as  follows: 

AMENDMENT  NO.  201 

On  page  42,  after  line  25,  insert  the  follow- 
ing: 

(e)  Immigration  Report.— Not  later  than  3 
months  after  the  date  of  enactment  of  this 
Act.  the  Advisory  Commission  shall  develop 
a  plan  for  reimbursing  State,  local,  and  trib- 
al governments  for  costs  associated  with  pro- 
viding services  to  illegal  immigrants  based 
on  the  best  available  cost  and  revenue  esti- 
mates, including — 

(1)  education: 

(2)  incarceration;  and 

(3)  health  care. 

amendment  NO.  202 

On  page  13.  line  5.  strike  "or"  after  the 
semicolon. 


On  page  13,  line  8,  strike  the  period  and  in- 
sert ":  or". 

On  page  13,  between  lines  8  and  9,  insert 
the  following: 

(7)  provides  for  the  protection  of  the  health 
of  children  under  the  age  of  5.  pregnant 
women,  or  the  frail  elderly. 

amendment  no.  203 

On  page  13,  line  5,  strike  "or". 

On  page  13,  line  8,  strike  the  period  and  in- 
sert ":  or". 

On  page  13,  between  lines  8  and  9,  insert 
the  following  new  paragraph: 

"(7)  is  intended  to  study,  control,  deter, 
prevent,  prohibit  or  otherwise  mitigate  child 
pornography,  child  abuse  and  illegal  child 
labor.". 

Mrs.  BOXER.  Mr.  President.  I  want 
to  thank  the  managers  of  the  bill.  They 
have  been  cooperative  with  me.  They 
know  that  I  care  a  lot  about  these 
amendments. 

I  would  like  to  make  a  <2ouple  of  com- 
ments about  issues  that  do  not  have  to 
do  with  S.  1  and  then  return  to  that. 


ROSE  FITZGERALD  KENNEDY 

Mrs.  BOXER.  Mr.  President.  I  send 
my  condolences  to  the  Kennedy  family. 
The  Kennedy  family  has  given  this 
country  great  men  and  women.  They 
have  been  profiles  in  courage  in  so 
many  ways,  and  Rose  Kennedy  cer- 
tainly was  one  of  those  profiles  in  cour- 
age. 

I  just  want  to  send  my  deepest  sjmi- 
pathy  to  my  friends  in  the  Kennedy 
family.  In  behalf  of  the  people  of  Cali- 
fornia, we  send  our  condolences  to  the 
family. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mrs.  BOXER.  Mr.  President,  I  was 
very  pleased  that  last  week  the  Senate 
took  a  little  time  out  to  pass  a  very 
important  amendment  regarding  vio- 
lence at  health  care  clinics  around  this 
country.  I  know  it  was  difficult  for 
some  of  my  Republican  friends  to  stop 
other  business  and  pending  matters. 
They  have  a  contract  they  want  to  get 
through.  But  as  I  pointed  out,  the 
world  goes  on,  contract  or  no  contract, 
and  we  need  to  respond. 

I  think  the  fact  that  we  did  respond 
before  the  anniversary  of  Roe  versus 
Wade  was  very  important  in  terms  of 
timing.  I  went  to  a  clinic  in  California 
in  Riverside  County.  I  want  to  tell  my 
friends  in  the  Senate  on  both  sides  of 
the  aisle  that  those  doctors,  those 
nurses,  those  patients  that  came  out  to 
commemorate  Roe  versus  Wade  were 
very  grateful  to  the  U.S.  Senate,  and 
very  grateful  to  the  Attorney  General 
because  marshals  were  sent  there  to 
ensure  their  safety. 

As  I  said  to  those  who  came  to  the 
commemoration  of  Roe  versus  Wade, 
this  is  the  greatest  country  on  Earth 


because  we  settle  our  problems  peace- 
fully and  we  are  not  like  Bosnia  and 
other  countries  where  we  decide  issues 
through  the  barrel  of  a  gun.  There  are 
going  to  be  very  many  issues  that  we 
face  in  our  Nation  that  are  going  to  di- 
vide us.  The  beauty  of  America  is  that 
we  are  tolerant,  or  should  be  tolerant, 
of  each  other's  views,  and  we  will  de- 
cide these  issues  with  the  rule  of  law. 

Unfortunately,  yesterday  we  heard 
from  some  of  the  organizations  that 
want  to  make  abortion  illegal  in  this 
country.  We  heard  that  they  put  out  a 
hit  list  of  a  dozen  physicians.  They 
handed  out  the  names  of  these  physi- 
cians, their  addresses,  their  photos, 
and  the  stalking  continues.  The  stalk- 
ing goes  beyond  the  physicians,  to 
their  families,  their  children,  their 
loved  ones  at  their  churches,  syna- 
gogues, at  their  homes,  places  where 
one  should  be  at  peace. 

So  I  will  call  on  all  sides  in  this  very 
difficult  debate  to  condemn  violence. 
When  we  speak  to  each  other,  speak  in 
terms  that  do  not  insight  violence.  We 
cannot  on  the  one  hand  say  this  is  mur- 
der and  then  take  no  responsibility 
when  someone  takes  those  words  lit- 
erally. 

I  again  want  to  thank  my  colleagues 
in  the  U.S.  Senate  on  both  sides  for 
that  overwhelming  vote  on  that  resolu- 
tion, which  I  understand  has  been  ex- 
tricated from  this  bill  and  stands  on  its 
own  as  a  sense  of  the  Senate.  I  think  it 
is  very  meaningful.  I  think  we  have  to 
keep  our  eye  on  that  issue. 

Mr.  President,  violence  seems  to  be 
so  common  in  the  world  today.  The 
tragedy  that  took  place  in  Israel  must 
be  condemned  as  we  have  condemned 
such  terrorism  before.  If  peace  talks 
are  abandoned  in  the  Middle  East  be- 
cause of  violence,  then  the  terrorists 
will  have  won.  That  is  another  area 
where  I  hope  we  can  perhaps  take  off 
our  green  eyeshades  for  a  few  minutes 
and  let  the  world  know  that  the  U.S. 
Senate  condemns  that  kind  of  inter- 
national terrorism. 

Mr.  President,  I  have  been  waiting  a 
long  time  to  speak  about  S.  1.  I  am  a 
member  of  one  of  the  committees  of  ju- 
risdiction, the  Budget  Committee.  At 
the  time  that  the  Budget  Committee 
took  up  S.  1,  my  chairman.  Senator 
DOMENici,  and  my  ranking  member. 
Senator  Exon,  asked  if  I  would  delay 
my  amendments  until  we  got  to  the 
Senate  floor.  I  feel  very  strongly  about 
these  amendments,  but  I  agreed  to  that 
because  I  like  the  thrust  of  S.  1.  I  was 
in  local  government  myself.  This  is  a 
good  bill.  I  want  to  see  this  bill  passed. 
I  think  it  is  a  good  bill.  I  believe  the 
amendments  that  I  offered  will  make 
this  bill  a  better  bill.  I  believe  many  of 
the  amendments  offered  by  Senator 
Levin  will  also  improve  the  bill,  and  I 
must  praise  him  for  his  incredible  work 
on  this  bill.  I  watched  until  the  last 
moment  last  night  as  Senator  Levin 
asked  both  managers  for  their  views  on 


certain  important  issues  surrounding 
S.  1. 

I  think  it  is  fair  to  say  both  man- 
agers were  very  articulate  but  in  some 
cases  did  not  exactly  agree  with  each 
other  on  some  provisions  in  S.  1.  These 
are  the  things  that  we  need  to  work 
out  so  that  we  have  a  good  bill,  so  that 
we  do  not  have  a  bill  that  is  going  to 
paralyze  this  U.S.  Senate  and  hurt  the 
people  of  this  country.  That  is  not  any- 
one's intent.  But  I  think  we  have  to  ex- 
amine this  bill  and  see  what  it  does.  I 
am  going  to  go  over  these  charts  that 
explain  exactly  what  happens  under  S. 
1  and  whether  we  feel  it  has  not  crossed 
the  line  and  become  paralysis  by  analy- 
sis. 

Again,  I  want  to  say  that  I  am  in 
agreement  with  the  thrust  of  this  bill. 
I  was  a  local  government  official  for  6 
very  proud  years,  a  member  of  the 
board  of  supervisors  of  Marin  County, 
CA.  I  won  my  first  seat  in  1976,  and  I 
saw  many  laws  that  were  passed  down 
from  the  State,  and  Federal  Govern- 
ments that  we  had  to  deal  with.  By  the 
way,  some  of  them  were  excellent  laws. 
Some  of  them  were  paid  for.  Some  of 
them  called  for  partnerships  between 
Federal,  State  and  local  government.  I, 
frankly,  grew  up  in  politics  with  the 
understanding  that  there  should  be  a 
partnership  here. 

When  someone  comes  to  the  U.S. 
Senate,  it  does  not  make  them  a  bad 
person.  I  am  the  same  person  I  was 
when  I  was  a  local  elected  official.  I  am 
just  a  little  bit  older  and  a  little  bit 
grayer  and  perhaps,  hopefully,  a  little 
bit  wiser. 

But  the  bottom  line  is  that  I  am  that 
same  person  that  wants  to  make  life 
better  for  my  constituency.  I  think  it 
is  important  that  we  discuss  who  our 
constituency  is.  Every  day  I  hear  let- 
ters from  Governors  and  so  on,  that 
they  love  this  bill.  I  understand  that.  I 
was  not  sent  here  by  the  Governors,  I 
was  sent  here  by  the  people  of  my 
State.  As  much  £is  I  want  to  work  with 
Governors  and  local  officials — and  I 
have  an  excellent  relationship  with 
them — I  have  to  make  sure  that  what 
we  do  is  not  to  make  life  better  for 
Governors,  but  rather  to  make  life  bet- 
ter for  all  Califomians. 

As  I  was  on  the  local  board  of  super- 
visors, we  got  a  mandate  that  came 
down  from  the  Federal  Government 
that,  in  case  of  nuclear  war,  we  had  to 
have  a  plan  to  evacuate  our  citizens  be- 
cause we  were  very  close  to  a  targeted 
area;  namely,  San  Francisco,  and  all  of 
the  ported  ships  there.  San  Francisco 
was  on  the  Soviet  Union's  target  list 
for  a  nuclear  bomb.  So,  sitting  as  a 
member  of  the  board  of  supervisors — 
and  at  the  time,  there  were  three  Re- 
publicans and  two  Democrats  on  that 
board — we  got  a  mandate  down  ft-om 
FEMA  saying  we  had  to  figure  out  a 
way  to  get  our  people  out  of  town  in 
case  there  was  a  nuclear  war.  By  the 
way,  they  were  counting  on  a  24-hour 


notice  for  the  bomb  to  drop.  We  were 
told  that  we  had  to  evacuate  to  the 
county  to  the  north  of  us,  and  they 
named  that  county,  Sonoma  County, 
the  host  county.  We  were  the  evacuees. 
We  were  supposed  to  go  to  the  host 
county.  FEMA  said,  "You  better  make 
sure  your  people  bring  cash  because 
they  are  going  to  have  to  fill  up  their 
cars  with  gasoline,  and  the  attendants 
at  the  gEisoline  stations  are  going  to  be 
too  busy  to  take  credit  cards. 

That  was  the  most  incredible  man- 
date I  had  ever  seen.  That  board  of  su- 
pervisors, on  a  5-0  vote,  said:  We  do  not 
want  this  mandate  and  this  money; 
this  makes  no  sense  at  all.  We  never 
took  the  money  and  we  never  planned 
it,  because  we  know  the  only  way  to 
survive  a  nuclear  war  is  not  to  have 
one.  That  ought  to  be  where  the  efforts 
went,  not  trying  to  figure  out  ways  to 
get  people  out  of  town  because  you 
could  not  escape  the  range  of  the  kind 
of  nuclear  bomb  that  we  were  talking 
about. 

So,  yes,  I  understand  the  problem 
with  these  mandates.  I  hear  stories 
like  that  wherever  I  go.  So  there  is  no 
question  about  it  that  we  must  address 
the  problem  of  unfunded  mandates.  We 
should  step  back  and  look  at  what  we 
are  proposing,  make  sure  it  serves  the 
national  purpose,  and  if  it  is  appro- 
priate for  State  and  local  government 
to  be  involved  in  this.  And  certainly  if 
it  is  an  expensive  mandate,  we  should 
figure  out  how  to  pay  for  it. 

I  am  disturbed  by  some  aspects  of 
this  bill.  This  bill  is  not  the  same  bill 
that  was  before  us  last  year — a  bill 
that  I  supported,  a  bill  that  was  not  bu- 
reaucratic, a  bill  that  was  simpler  to 
understand.  But  I  think  we  can  fix  this 
bill.  I  am  extremely  hopeful  that  my 
amendments  will  pass,  and  I  am  going 
to  explain  what  they  are  and  that 
many  other  amendments  will  pass  with 
this  bill,  so  that  it  is  a  good  bill. 

We  have  to  be  careful  not  to  pre- 
scribe a  cure  that  is  going  to  hurt  our 
people  unintentionally.  I  want  to  make 
a  point  about  what  the  American  peo- 
ple want.  There  is  always  talk  after  an 
election  about  what  they  want.  I  think 
it  is  fair  to  discuss  the  ramifications  of 
this  election.  But  there  is  a  Wall  Street 
Journal-NBC  News  poll  that  shows  in 
many  areas,  including  protecting  the 
environment,  protecting  civil  rights, 
strengthening  the  economy,  improving 
the  health  care  system,  and  reforming 
welfare,  the  public  believes  the  Federal 
Government  should  play  a  larger  role 
than  State  or  local  governments.  And 
those  percentages  in  this  poll  were 
rather  dramatic.  So  the  people  are  not 
saying  to  us,  "Do  nothing";  the  people 
are  saying  to  us,  "Get  it  right."  They 
are  saying,  "We  send  you  back  there  to 
care  about  the  environment,  to  care 
about  our  jobs,  to  care  about  the  econ- 
omy, to  care  about  crime,  to  care 
about  welfare,  but  get  it  right."  I  do 
not  think  they  sent  us  here  to  create  a 


bureaucracy  and  a  system  here  that 
could  well  paralyze  us  as  we  try  to 
meet  those  needs  of  the  environment, 
health  care,  welfare  reform,  and  all  of 
the  things  people  think  we  ought  to  ad- 
dress. 

I  also  want  to  make  a  comment 
about  the  Democrats  voting  against 
the  cloture  motion  so  that  we  can  con- 
tinue debating  this  bill.  I  have  listened 
very  carefully  to  the  debate,  and  hav- 
ing witnessed  2  years  of  Republican 
filibusters— and  as  Bob  Dole  says,  you 
are  the  experts,  my  Republican  friends; 
the  Republicans  taught  the  Democrats 
how  to  do  it.  I  know  a  filibuster  when 
I  see  one  and  when  I  am  in  one,  and  we 
are  not  in  one,  and  this  is  not  a  fili- 
buster. 

This  bill  needs  amending.  This  Sen- 
ator said  in  a  very  bipartisan  spirit  in 
the  Budget  Committee  that  I  would 
withhold  my  amendments.  I  offered  one 
amendment  to  sunset  the  bill,  and  it 
was  voted  down  three  times  on  party 
line  votes.  But  as  far  as  my  amend- 
ments of  substance,  this  Senator  said 
she  would  put  off  her  amendments 
until  we  got  to  the  floor.  And  I  voted 
for  the  bill,  to  move  the  bill  forward, 
because  I  like  the  thrust  of  it  and  I 
want  to  fix  it,  and  I  hope  I  can  vote  for 
it. 

The  distinguished  majority  whip 
called  me,  and  he  said,  "Senator  can 
you  drop  some  of  your  amendments." 
Mr.  President,  I  did  not  want  to  drop 
any  of  my  four  amendments,  but  I 
agreed  to  drop  one  of  the  four  amend- 
ments in  a  bipartisan  spirit.  I  said, 
"All  right,  I  think  Senator  Wellstone 
has  a  similar  amendment  to  mine  on 
the  benefits  of  some  of  these  mandates, 
and  so  I  will  work  with  him  and  I  will 
drop  my  amendment."  We  have  done 
that,  and  I  will  talk  more  about  that 
later. 

I  agreed  to  drop  one  of  my  amend- 
ments in  good  spirit,  because  I  knew 
that  we  want  to  move  this  process  for- 
ward. So  we  are  not  seeking  delay,  we 
are  seeking  answers  to  questions — un- 
answered questions.  I  thank  Senator 
Byrd,  once  again,  for  insisting  on  com- 
mittee reports.  It  was  very  important 
that  all  views  be  known  on  this  bill.  I 
was  rather  stunned  when  on  another 
party  line  vote  the  Budget  Committee 
and  the  Governmental  Affairs  Commit- 
tee voted  not  to  issue  committee  re- 
ports. I  do  not  ever  remember  that  hap- 
pening when  the  Democrats  were  in  the 
majority.  I  could  be  wrong,  but  I  have 
certainly  no  personal  memory  of  that. 

Mr.  President,  I  would  like  to  show 
the  Senators  and  the  public  the  kind  of 
process  that  we  are  now  dealing  with 
currently  under  S.  1,  a  process  that  is 
quite  different  from  where  the  bill  was 
last  year.  I  am  going  to  go  over  this 
chart,  not  read  everything  on  it,  but 
try  to  make  it  clear  as  to  why  I  have 
some  concerns. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 


Mrs.  BOXER.  I  am  happy  to  yield. 

Mr.  WELLSTONE.  Mr.  President,  I 
wonder  if  I  could  ask  the  Senator 
whether  I  could,  in  less  than  20  seconds 
just  offer  two  amendments,  en  bloc. 
That  is  all  I  need  to  do,  given  the  unan- 
imous consent  agreement.  Will  the 
Senator  consent  to  that? 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield 
for  the  Senator  to  put  forward  his 
amendments  without  losing  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENTS  NOS.  204  AND  205 

Mr.  WELLSTONE.  Mr.  President,  I 
send  two  amendments  to  the  desk,  en 
bloc,  and  ask  for  their  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Minnesota  [Mr. 
WELLSTONE]  proposes  amendments  numbered 
204  and  205. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  2M 

Insert  at  the  appropriate  place  the  follow- 
ing: 

"(     )  The  term  "direct  savings"— 

••(  )  in  the  case  of  a  federal  intergovern- 
mental mandate,  means  the  aggregate  esti- 
mated reduction  in  costs  or  burdens  to  any 
State.  local  government,  or  tribal  govern- 
ment as  a  result  of  compliance  with  the  fed- 
eral intergovernmental  mandate. 

••(  )  in  the  case  of  a  Federal  private  sector 
mandate,  means  the  aggregate  estimated  re- 
duction in  costs  or  burdens  to  the  private 
sector  as  a  result  of  compliance  with  the 
Federal  private  sector  mandate. 

"(  )  shall  be  interpreted  no  less  broadly 
than  the  terms  'Federal  mandate  direct 
costs'  and  'direct  costs.'  " 

AMENDMENT  NO.  205 

Insert  at  the  appropriate  place,  the  follow- 
ing: 

"(  )  Notwithstanding  any  other  provision 
of  this  Act.  no  point  of  order  under  para- 
graph (1)(A)  of  Section  408(c)  shall  be  raised 
where  the  appropriation  of  funds  to  the  Con- 
gressional Budget  Office,  in  the  estimation 
of  the  Senate  Committee  on  the  Budget,  is 
insufficient  to  allow  the  Director  reasonably 
to  carry  out  the  Director's  responsibilities 
under  this  Act." 

Mr.  WELLSTONE.  I  thank  the  Chair, 
and  I  thank  the  Senator  from  Califor- 
nia. 

Mrs.  BOXER.  Mr.  President,  it  was 
my  pleasure  to  yield  time  to  expedite 
the  business  of  the  U.S.  Senate. 

I  want  to  now  start  explaining  this 
chart,  or  I  should  say,  these  two 
charts.  We  could  not  fit  all  of  these 
procedures  onto  one  chart,  so  we  actu- 
ally had  to  make  up  two  charts  to  show 
what  goes  on  here  with  S.  1. 

And,  again,  I  am  not  going  to  go 
through  every  step,  but  I  am  going  to 


try  to  take  you  through  a  little  bit  of 
it  because  here  we  are  about  to  pass 
this  bill,  and  I  venture  to  say  not  too 
many  people  in  the  U.S.  Senate  are 
aware  of  what  we  are  about  to  do  here 
unless  there  are  some  changes. 

The  legislative  committee  proposes 
the  bill  that  will  likely  impact  State 
and  local  governments  or  the  private 
sector.  It  then  goes  to  the  committee 
which,  if  it  approves  the  bill,  now  has 
to  take  two  tracks.  The  committee 
sends  the  bill  to  the  Congressional 
Budget  Office  with  identification  of 
any  Federal  mandate,  and  CBO,  the 
Congressional  Budget  Office,  sets  its 
whole  process  in  motion.  That  is  the 
red.  The  committee  is  the  yellow.  This 
is  the  red  for  CBO,  and  I  will  get  back 
to  that  in  a  minute. 

While  the  CBO  is  making  its  analysis 
of  the  costs,  the  committee  prepares 
its  report.  It  has  to  wait,  really,  until 
CBO  gives  them  the  number  but,  hope- 
fully, if  all  works  right — and  around 
here,  in  my  memory,  I  do  not  know 
that  all  works  right  most  of  the  time — 
but  assuming  we  will  give  it  every 
break,  everything  works  right,  and  the 
CBO,  after  talking  to,  I  assume,  hun- 
dreds if  not  thousands  of  folks,  because 
they  do  talk  to  and  interview  people  all 
over  to  make  their  analysis,  now  comes 
in  with  the  cost. 

So  the  committee  report  comes  in 
with  the  expected  direct  cost  to  State 
and  local  governments  and  the  private 
sector,  a  qualitative  and  quantitative 
assessment  of  benefits  expected,  and 
how  you  get  to  the  benefits  is  a  whole 
other  issue. 

How  will  CBO  quantify  the  benefit  of 
immunizing  a  child?  The  benefit  of 
cleaning  up  the  air?  What  is  the  benefit 
if  people  do  not  get  asthma  and  they 
can  come  to  work  more?  That  is  a 
whole  other  question  that  this  bill  does 
not  really  answer.  What  is  the  benefit 
of  cleaning  up  the  water,  taking  the 
lead  out,  the  mercury  out.  the  bacteria 
out?  Just  ask  the  people  in  Milwaukee, 
where  400,000  of  them  got  sick  and  120 
died  because  of  Cryptosporidium,  a 
parasite  which  got  into  the  water  sup- 
ply. 

But  those  benefits,  frankly,  are  not 
going  to  be  calculated  as  part  of  the 
net  costs  under  the  bill  currently  be- 
fore us. 

CBO  will  also  analyze  the  impact  on 
the  private  and  public  sectors  and  re- 
port on  the  extent  of  change  to  com- 
Ijetitive  relationships  between  State 
and  local  government  and  private  busi- 
ness, and  add  a  statement  of  whether 
the  bill  preempts  State  and  local  law. 

Now  this  could  take  a  year.  But  it  is 
going  to  be  pushed  through. 

Under  the  best  of  circumstances,  and 
if  the  mandate  is  less  than  $50  million, 
the  bill  moves  to  the  floor  and  it  gets 
to  the  Parliamentarian.  So  that  is 
where  I  am  up  to. 


Now.  first,  if  the  bill  is  more  than  S50 
million,  there  are  additional  commit- 
tee statements  on  an  increase  or  de- 
crease in  Federal  assistance  or  of  au- 
thorization of  appropriations;  second, 
whether  mandates  are  fully  or  par- 
tially funded  and  the  rationale;  and 
third,  whether  the  bill  preempts  State, 
local,  or  tribal  law. 

And  then  those  additional  committee 
statements  come  here  to  the  floor. 

Now,  this  is  where  the  Parliamentar- 
ian gets  into  it.  Now,  Mr.  President,  I 
think  the  Parliamentarians  are  ter- 
rific. I  had  the  joy  of  sitting  where  you 
sit  for  2  years  when  we  were  in  the  ma- 
jority. These  Parliamentarians  are 
brilliant.  There  is  not  one  question  you 
ask  them  that  they  will  not  come  up 
with  the  right  answer.  I  never  had  an 
experience  like  that. 

But  these  Parliamentarians  are  not 
elected  by  the  people  and  they  are  not 
accountants.  For  all  of  their  standing 
and  the  fact  that  their  faces  are  on 
CNN  and  C-SPAN,  people  do  not  know 
these  Parliamentarians.  They  do  not, 
in  California,  vote  for  these  Par- 
liamentarians. And  yet,  the  Par- 
liamentarians have  the  life-or-death 
power  over  not  only  every  bill  that 
may  impact  State  and  local  govern- 
ment, but  every  amendment  that  any 
Senator  sends  up. 

So  here  is  where  we  are.  We  now  have 
the  Parliamentarian  having  about  as 
much  power  as  the  committee.  If  you 
look  at  the  green,  the  Parliamentarian 
determines  whether  the  point  of  order 
under  S.  1  applies  to  the  bill.  The  Gov- 
ernmental Affairs  and  the  Budget  Com- 
mittee might  be  consulted  at  this 
point.  But  they  do  not  have  to  be,  and 
it  goes  and  it  moves.  A  point  of  order 
cannot  be  raised  if  the  bill  contains 
costs  that  are  less  than  $50  million;  or 
if  the  bill  contains  costs  that  are  great- 
er than  $50  million  to  State  and  local 
governments  but  increases  direct 
spending. 

So,  in  other  words,  if  we  raised  the 
taxes,  a  point  of  order  cannot  lie 
against  it.  A  point  of  order  cannot  lie 
if  the  bill  increases  receipts  to  meet 
the  full  costs  of  the  mandate.  A  point 
of  order  cannot  be  raised  if  the  bill  con- 
tains costs  that  are  greater  than  $50 
million  to  State  and  local  governments 
and  increases  appropriations  to  meet 
the  direct  costs  of  the  mandate.  The 
bill  must,  one,  state  the  yearly  total 
amount,  state  the  source  of  the  funds, 
and  state  the  minimum  amount  nec- 
essary in  each  appropriation,  and  pro- 
vided that  the  appropriations  are  not 
made  available  in  the  future,  the  man- 
date would  expire  or  the  mandate 
would  be  reduced  by  the  corresponding 
drop  in  funding. 

So  there  would  be  no  point  of  order 
in  that  scenario.  If  there  is  no  point  of 
order,  the  bill  continues  on  the  floor. 
Mr.  President.  But  then,  the  bill  is 
open  to  amendment. 

Now.  the  amendment  process  around 
here  is  greatly  valued  by  every  single 


Senator.  It  is  our  opportunity  to  bring 
our  priorities  for  our  people  to  the 
floor  of  the  Senate. 

So  here  we  go.  The  bill  manages  to 
make  it  through  all  this,  if  it  is  still 
alive  and  on  its  feet.  If  it  is  amended, 
the  whole  process  starts  all  over  again. 

Can  you  imagine  that?  Every  floor 
amendment  is  subjected  to  this  entire 
process,  and  you  start  all  over  again. 
Every  single  amendment. 

I  daresay,  if  you  look  at  the  amend- 
ments that  have  been  offered  to  bills 
over  the  last  year.  Republican  and 
Democratic  amendments  alike,  they 
probably  number  into  the  thousands. 
Imagine  this  bureaucratic  nightmare 
being  repeated  for  every  single  amend- 
ment? 

Now,  when  the  bill  was  first  written 
last  year,  it  provided  for  a  CBO  cost  es- 
timate and  if  it  did  not  have  it,  a  point 
of  order  could  be  raised  on  the  floor. 
That  was  sensible,  because  we  wanted 
to  make  sure  that  our  people  were 
aware,  if  we  were  proposing  laws,  that 
there  was  going  to  be  a  cost. 

But  all  these  new  layers  were  added. 
And,  by  the  way,  I  hasten  to  add,  Mr. 
President,  this  is  all  repeated  on  the 
House  side.  And  if  you  have  a  House 
bill  and  a  Senate  bill  that  are  not  the 
same,  guess  what  happens?  It  starts  all 
over  again  with  the  conference  report. 
We  are  back  to  square  one.  With  the 
conference  report,  it  starts  all  over 
again,  and  I  have  not  even  gone  into  all 
the  steps  CBO  has  to  take. 

They  have  to  talk  to  everyone  you 
can  imagine  to  come  up  with  their  esti- 
mate because,  after  all,  this  is  a  great 
responsibility  on  unelected  bureau- 
crats. We  are  putting  so  much  power  in 
this  bill  on  unelected  bureaucrats, 
CBO,  Parliamentarians,  these  may  be 
the  best  people  in  America,  for  all  I 
know.  But  they  were  not  elected  by  the 
people  of  California.  And  if  we  pass  a 
bill  that  says  we  found  out  from  the 
Kobe  earthquake  that  we  need  to  seis- 
mically  upgrade  our  bridges  and  our 
highways,  and  we  decide  that  it  makes 
sense  to  make  sure  that  the  planners 
keep  this  in  mind,  and  we  want  to  pass 
such  a  law,  but  we  cannot  get  the  votes 
to  waive  the  point  of  order,  the  bill 
dies.  Yes,  it  may  be  a  cost  on  State  and 
local  government.  But  do  you  know 
what  the  savings  would  be? 

Know  what'the  savings  would  be?  Mr. 
President,  when  I  was  on  that  board  of 
supervisors  we  were  in  a  beautiful 
Frank  Lloyd  Wright  building.  It  was 
his  laist  building  that  was  constructed 
before  his  death,  the  last  public  build- 
ing. Unfortunately,  it  was  very  unsafe 
from  earthquakes.  When  I  found  out 
about  it,  I  went  to  my  colleagues  and 
said,  "We  sit  in  a  beautiful,  magnifi- 
cent building  that  houses  1,200  people: 
in  case  of  an  earthquake  they  will  be 
history." 

Some  of  my  colleagues  said,  "Do  not 
talk  about  it,  Barbara.  Do  not  talk 
about  it.  We  do  not  have  the  S5  million 
to  do  this." 


I  said.  "We  have  to  do  it  because  $5 
or  $10  million  of  investment  to  save 
1.200  lives  is  a  very  important  invest- 
ment, and  in  the  end  if  we  save  1.200 
lives  we  have  saved  countless  millions 
of  dollars,  and  we  have  saved  heart- 
break and  distress." 

And  we  did  it.  So.  yes.  certain  things 
have  an  up-front  cost  but  they  have  a 
payoff,  by  the  way,  not  adequately  re- 
flected in  S.  1. 

Mr.  President,  I  hope  I  have  shown 
what  this  bill  would  do.  Now,  that  does 
not  even  get  into  what  Federal  agen- 
cies have  to  do  if  this  bill  passes. 

The  orange  shows  all  the  things  that 
agencies  are  required  to  do.  Assess- 
ment of  the  effects  on  regulations. 
State  and  local  governments  and  the 
private  sector,  minimizing  the  burden 
on  governmental  entities,  continued 
regulatory  functions,  a  pilot  program 
to  reduce  compliance  and  reporting  re- 
quirements on  small  government.  All 
these  things  are  good.  I  support  them 
all.  But  all  these  are  burdens  on  agen- 
cies, and  seems  to  me,  while  we  are 
doing  this,  now  we  are  laying  over  this 
whole  structure  a  legislative  process 
which  does  not  even  wait  for  the  out- 
come of  these  other,  very  expensive, 
analyses.  Agency  consideration  of  a 
proposed  rule,  agency  determination  of 
cost,  cost  to  local,  tribal.  State  govern- 
ments of  less  than  $100  million  aggre- 
gate cost.  It  moves  on  and  on,  all  the 
things  they  have  to  do  before  they  can 
go  forward  with  a  rule. 

Then  there  is  this  Advisory  Commit- 
tee on  Intergovernmental  Relations, 
ACIR.  They  are  reviewing  existing 
mandates.  This  is  all  the  work  they 
have  to  do.  Well,  I  am  glad  that  they 
are  looking  at  this.  I  think  this  is  very 
useful. 

But  it  seems  to  me  when  we  put  this 
all  together  into  one  bill,  we  are  plac- 
ing additional  layers  of  complication 
on  top  of  Government  processes  which 
are  already  unwieldy.  We  complain 
about  it.  At  least  many  Senators  do. 
We  are  laying  on  hundreds  of  steps,  if 
not  thousands  of  steps — hundreds  of 
millions  of  dollars  of  work.  Reports, 
paper,  shuffling,  unelected  people  hav- 
ing power.  Therefore,  I  think  since  this 
bill  has  changed  so  dramatically  from 
the  very  straightforward  bill  of  last 
year,  which  I  supported.  I  think  we 
have  to  be  very  careful  and  consider 
these  amendments  which  are  going  to 
make  this  bill  better. 

I  would  ask  the  Senator  from  Ken- 
tucky, is  he  interested  in  sending  any 
amendments  to  the  desk  at  this  time? 
I  would  be  happy  to  pause  while  he 
does  that. 

Mr.  FORD.  Mr.  President,  may  I  an- 
swer that  question  from  the  distin- 
guished Senator  from  California  with- 
out her  losing  the  right  to  the  floor.  I 
have  an  amendment,  I  say  to  my  friend 
from  California,  we  are  now  attempting 
to  work  it  out.  It  may  be  acceptable. 


so  i  tnanK  tne  senator  lor  ner  cour- 
tesy, as  always,  but  we  may  have  to 
ask  at  some  point,  but  not  now. 

Mrs.  BOXER.  Mr.  President,  I  thank 
the  Senator,  and  this  Senator  stands 
ready  to  yield  at  any  point  without  los- 
ing her  right  to  the  floor  so  we  can  ex- 
pedite the  bill.  It  is  not  my  purpose  to 
slow  down,  but  to  get  on  the  record  my 
feelings  about  where  we  are  and  why  I 
think  these  amendments  are  entitled 
to  be  heard  and  why  they  are  so  impor- 
tant. 

There  are  so  many  unanswered  ques- 
tions and  so  many  ambiguities.  Again, 
I  want  to  mention  that  Senator  Levin 
has  really  done  this  U.S.  Senate  a  serv- 
ice. If  Members  watched  his  question- 
ing of  the  managers,  some  of  the  ques- 
tions he  asked.  How  does  the  bill  cover 
floor  amendments?  I  have  just  ex- 
plained to  Members  the  way  I  believe  it 
covers  floor  amendments,  that  when  an 
amendment  is  presented  to  the  bill,  we 
have  to  go  over  the  same  ground  again. 

By  the  way,  I  think  that  Senator 
Levin  raised  a  very  good  point,  does  a 
Member  have  a  right  to  get  a  CBO  esti- 
mate if  a  Member  of  the  Senate  be- 
lieves that  he  or  she  wants  to  offer  an 
amendment,  is  that  Member  entitled  to 
get  an  estimate  and  not  have  to  go 
through  an  authorizing  committee? 
How  can  that  Member  come  to  the 
floor?  There  will  be  prejudice  against 
that  amendment  if  these  things  are  not 
costed  out.  I  was  heartened  to  see  that 
both  managers,  I  believe  I  am  correct, 
and  I  ask  the  Senator  from  Ohio,  both 
managers  agree  this  is  a  problem.  The 
Senator  is  indicating  yes.  These  are 
ways  we  can  improve  this  bill. 

We  also  have  to  make  sure  that  we 
know  if  a  reauthorization  lapses  and  it 
is  later  taken  up  by  Congress,  would 
that  reauthorization  be  considered  a 
new  mandate.  How  would  the  less 
moneyAeas  mandate  drawdown  provi- 
sion work  in  the  real  world?  How  will 
the  bill's  exclusions  work? 

Let  me  bring  one  out.  Would  the 
Freedom  of  Access  to  Clinic  Entrances 
Act  that  Congress  passed  last  year 
have  been  exempted  under  the  civil 
rights  exclusion?  No  one  has  been  able 
to  answer  that  question.  If  it  would  not 
meet  the  exclusion,  would  we  have  to 
then  have  a  vote  on  whether  or  not  to 
provide  the  States  with  all  the  funds 
they  might  need? 

Will  the  CBO  analysis  be  an  obstacle 
to  efforts  to  protect  the  health  and 
safety  of  our  people?  For  example,  will 
it  put  a  dead  stop  to  the  Safe  Drinking 
Water  Act?  To  worker  safety,  earth- 
quake safety?  Will  it  put  a  dead  stop  to 
things  that  people  need?  The  Governors 
may  like  it,  but  what  abut  the  people 
we  represent? 

The  bill  says  direct  savings  to  a 
State  or  local  government  from  a  man- 
date will  offset  the  mandate  cost 
amount.  I  applaud  that.  But  the  bill 
does  not  define  "direct  savings."  What 
about  the  costs  of  not  enacting  health 


ana  saiety  yroteciiuns:  uu  lub  saviut^s 
that  accrue  to  the  American  people 
from  such  protections  offset  direct 
costs  from  the  bill?  For  example,  if  a 
child's  lung  capacity  is  lower  because 
of  air  pollution  and  that  child  is  chron- 
ically ill,  what  are  the  savings  associ- 
ated with  cleaning  up  the  air?  I  want 
Senators  to  know,  my  friends  here  in 
the  Senate,  that  a  child  living  in  Los 
Angeles  has  a  significantly  lower  lung 
capacity  than  a  child  bom  in  a  clean 
air  area.  That  is  wrong.  We  cannot  put 
ourselves  in  a  bureaucratic  nightmare 
when  we  want  to  protect  kids"  health. 
Or  retrofit  bridges  so  they  do  not  col- 
lapse in  the  next  earthquake. 

Now.  I  plan  to  offer  an  amendment  to 
prevent  the  bill  from  weakening  our 
ability  to  protect  the  most  vulnerable 
members  of  our  society.  There  are 
many  who  say  the  measure  of  a  society 
is  the  way  it  treats  its  most  vulner- 
able. Not  its  powerful.  Not  the  healthy. 
Not  the  vigorous.  That  is  easy.  Because 
those  of  us  who  are  healthy,  we  do  not 
need  much  help.  We  will  make  it 
through.  But  the  most  vulnerable,  the 
children,  pregnant  women  and  the  frail 
elderly — this  amendment  would  add 
bills  that  protect  children  and  others 
to  the  list  of  mandates  not  subjected  to 
the  procedural  hurdles  that  are  created 
by  S.  1  right  here.  It  would  be  a  state- 
ment. 

It  would  say  when  we  say  we  are  for 
the  children,  and  we  are  for  the  elderly, 
and  we  want  healthy  pregnant  women 
so  they  have  healthy  babies,  that  we 
mean  it.  And  the  Boxer  amendment 
will  give  a  chance  to  everyone.  Repub- 
licans and  Democrats,  to  go  on  the 
record  in  that  regard. 

Look,  there  are  exceptions  in  this 
bill.  And  they  are  very  important.  I 
submit  that  if  there  were  no  exceptions 
put  into  this  bill  then  I  would  take 
that  as  a  signal  that  the  bill  really  is 
easy  to  administer. 

But  the  bill  is  difficult  to  administer. 
By  the  way,  I  think  that  is  part  of  the 
idea,  you  make  it  tough,  make  it  tough 
to  spend  money  in  the  future.  But  it  is 
so  tough,  this  new  version  of  this  bill — 
very  different  from  last  year's  ver- 
sion— that  there  is  an  exception  sec- 
tion, and  I  am  suggesting  we  add  some 
things  to  it.  among  them  the  protec- 
tion of  our  most  vulnerable  popu- 
lations. 

All  it  says  is: 

.\ny  bill  which  provides  for  the  protection 
of  the  health  of  children  under  the  age  of  5. 
pregnant  women  or  the  frail  elderly  would 
not  be  subject  to  S.  I's  point  of  order  and 
other  requirements. 

As  I  said,  there  are  exceptions  to  S.  1. 
and  I  support  them.  S.  1  currently 
shields  bills  that  help  secure  our  con- 
stitutional rights,  that  prevent  dis- 
crimination, that  ensure  national  secu- 
rity and  implement  international 
agreements,  such  as  NAFTA,  from  its 
requirements. 

The  bill  makes  exemptions,  and  let 
me  quote: 
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branch's  hands  are  not  tied  with  procedural 
requirements  in  times  of  national  emer- 
gencies. 

That  is  a  direct  quote  from  the  Gov- 
ernmental Affairs  Committee  chair- 
man's report  on  S.  1.  So  there  are  ex- 
ceptions "to  ensure  that  Congress"  and 
the  executive  branch's  hands  are  not 
tied  with  procedural  requirements  in 
times  of  national  emergencies." 

I  submit  to  my  colleaigues  that  there 
are  other  things  that  are  worthy  of  not 
tying  the  hands  of  this  U.S.  Senate 
with  this  kind  of  procedural  night- 
mare, and  that  ought  to  be  protecting 
our  most  vulnerable  citizens. 

Why  should  we  deny  our  children, 
pregnant  women  and  the  elderly  pro- 
tections? Our  most  vulnerable  people 
should  not  be  treated  like  guinea  pigs. 
We  must  ensure  they  will  not  be  put  at 
risk,  and  they  should  be  exempted  from 
S.  1. 

Environmental  science  shows  us  that 
children,  pregnant  women  and  the  el- 
derly are  uniquely  vulnerable  to  envi- 
ronmental hazards.  And  by  the  way, 
one  of  the  things  that  people  are  say- 
ing since  this  election,  "environment" 
is  a  bad  word,  it  is  no  longer  in  vogue, 
people  do  not  care.  I  do  not  believe 
that.  People  continue  to  want  clean 
water  and  clean  air.  People  continue  to 
want  a  clean  and  safe  working  environ- 
ment and  living  environment  for  them- 
selves and  their  families. 

The  overall  incidence  of  childhood 
cancer  has  increased,  and  I  want  to  say 
to  my  colleagues — listen  to  this — the 
overall  incidence  of  childhood  cancer 
increased  10.8  percent  between  1973  and 
1990.  That  is  a  huge  increase.  Cancer  is 
now  the  No.  1  disease  killer  of  children 
from  late  infancy  through  early  adult- 
hood. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  from  California 
allow  me  to  make  a  unanimous-consent 
request,  that  I  might  be  recognized 
without  the  Senator  losing  her  right  to 
the  floor? 

Mrs.  BOXER.  I  fully  support  that  as 
long  as  I  retain  the  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AME.NDMENT  NO.  206 

(Purpose;  To  strike  a  provision  relating  to 
the  House  of  Representatives) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  FoRDj 
proposes  an  amendment  numbered  206. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26.  strike  beginning  with  line  11 
through  line  8  on  page  27. 


tains  an  entire  section,  section  102,  on 
enforcement  of  this  legislation  under 
the  House  rules  which  create  specific 
points  of  order  under  the  House  rules. 
This  section  directly  amends  also  rule 
XXm  of  House  rules.  Therefore,  my 
amendment  strikes  the  balance  of  sec- 
tion 102,  and  that  relieves  the  Senate  of 
the  responsibility  of  directing  the 
House  as  to  what  they  should  or  should 
not  do. 

It  is  my  understanding  that  the  dis- 
tinguished manager  and  ranking  mem- 
ber have  agreed  to  this  amendment.  I 
hope  that  it  can  be  accepted. 

I  yield  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
we  are  more  than  willing  to  accept  this 
amendment  as  offered  by  the  Senator 
from  Kentucky.  Also,  I  have  discussed 
this  with  the  leaders  in  the  House  of 
Representatives.  They  understand  the 
rationale  for  this.  Again,  we  are  ready 
to  accept  this. 

Mr.  GLENN.  Mr.  President.  I  accept 
it  on  our  side.  also. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  206)  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  I  thank  the  Chair,  I  thank 
the  Senator  from  California.  I  am  very 
pleased  to  have  this  amendment  ac- 
cepted. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  from  California. 

AMENDMENTS  NOS  .  201-203 

Mrs.  BOXER.  Mr.  President,  I  want 
to  congratulate  my  colleague  from 
Kentucky  on  getting  his  amendment 
adopted.  I  hope  that  my  amendments 
will  have  the  same  fate;  that  they 
would,  in  fact,  be  adopted  because  I  be- 
lieve that  every  Member  in  this  Sen- 
ate, at  one  point  or  another,  has  said 
they  believe  that  our  children  must  be 
protected,  our  pregnant  women,  our 
frail  elderly,  and  we  are  giving  our 
Senators  a  chance  to  say,  yes,  that  is 
an  important  priority  and  should  not 
have  to  go  through  this  kind  of  proce- 
dural hassle  should  there  be  an  impor- 
tant law  that  affects  their  health. 

I  was  saying,  and  I  will  repeat  it, 
that  the  overall  incidence  of  childhood 
cancer  has  increased  10.8  percent  be- 
tween 1973  and  1990,  almost  an  11-per- 
cent increase  in  America  of  childhood 
cancers.  Cancer  is  the  No.  1  disease 
killer  of  children  from  late  infancy 
through  early  adulthood.  In  1993,  a  Na- 
tional   Academy    of    Sciences    report 


nerable  to  the  harmful  effects,  for  ex- 
ample, of  pesticides.  Young  children 
are  more  susceptible  to  environmental 
health  threats  because  of  their  behav- 
ior. They  often  play  at  ground  level 
where  pollutants  can  concentrate. 
Their  biology  makes  them  more  sus- 
ceptible because  young  children  drink 
more  water,  breathe  more  air  and  eat 
more  food  as  a  percentage  of  their  body 
weight  than  do  adults. 

It  is  common  sense.'  It  is  common 
sense.  And  a  lot  of  the  standards  that 
today  we  have  for  water  and  for  food 
are  based  on  a  healthy  male  adult,  a 
170-pound  healthy  male  adult.  Mr. 
President,  you  probably  fit  that  cat- 
egory. I  do  not  know  for  sure,  but  a  170- 
pound  healthy  male  adult  is  where  we 
set  the  standard.  A  little  baby  Is  not 
considered  sometimes,  and  it  is  not 
that  we  have  been  purposely  trying  to 
harm  our  children.  Of  course  not.  We 
are  trying  to  be  intelligent  about  how 
we  set  standards.  But  we  are  now  learn- 
ing more  that  we  did  not  know  before; 
that  children  are  different,  just  as  chil- 
dren who  get  AIDS  react  differently 
than  adults. 

We  have  to  look  at  children,  the  ftail 
elderly  and  pregnant  women  in  a  dif- 
ferent category  than  170- pound  healthy 
male  adults.  And  if  we  find  out  that 
they  are  being  harmed— and  we  have 
had  colleagues  on  the  other  side,  right 
now  I  know  of  two,  whose  children 
have  cancer,  one  a  little  baby,  one  a 
young  adult.  I  bet  all  of  us  can  think  in 
our  own  lives  of  people  we  know  who 
are  young  who  are  getting  cancers. 

Pregnant  women  and  the  frail  elderly 
are  particularly  vulnerable.  A  recent 
American  Lung  Association  study  cited 
their  increased  susceptibility  to  air 
pollution.  Again,  I  will  raise  the  issue 
of  Milwaukee,  WI,  a  1993  drinking 
water  disaster.  Cryptosporidium  found 
its  way  past  the  Milwaukee  water 
treatment  plant  and  went  into  the 
city's  drinking  water.  The  parasite 
wreaked  havoc  with  the  people  of  Mil- 
waukee causing  over  400,000  serious  ill- 
nesses, over  100  deaths  and  $54  million 
in  damages. 

So  here  we  are  talking  about  getting 
a  bill  to  clean  up  the  water  from  these 
parasites  as  having  to  go  through  this 
hurdle  when,  in  fact,  if  we  would  just 
clean  it  up,  we  would  save  probably 
more  than  it  costs  to  fix  the  problem. 
But  it  is  unclear  how  those  benefits 
would  be  accounted  for  under  S.  1. 
Many  benefits  may  not  be  counted  at 
all. 

I  want  to  make  a  point  about  those 
deaths  in  Milwaukee,  over  100  deaths. 
As  I  understand  it,  most  of  those 
deaths  occurred  in  the  most  vulnerable 
populations:  the  children  and  the  frail 
elderly. 

Will  the  provisions  of  S.  1  give  Con- 
gress the  freedom  to  act  with  all  need- 
ed speed  to  shield  our  most  vulnerable 
populations?  Obviously  not,  unless  we 


my  Republican  friends  will  agree  to 
this  amendment  because  there  is  new 
information  that  the  standards  that 
are  set  for  drinking  water,  for  air,  for 
other  safety  issues  have  not  been  set 
for  these  populations. 

My  amendment  will  ensure  that  S.  1 
does  not  hobble  the  ability  of  Congress 
to  protect  these  populations. 

Let  me  talk  a  little  more  about  chil- 
dren because  it  gets  to  my  second 
amendment,  and  I  have  three,  so,  Mr. 
President,  mercifully,  I  am  winding 
down. 

The  second  amendment  is  one  I  think 
should  have  broad  support.  Senator 
DODD  is  my  leading  cosponsor.  and  I 
am  very  proud  of  that  because  he  has 
been,  in  the  Senate,  a  protector  of  chil- 
dren. 

I  plan  to  offer  a  second  amendment 
that  excludes  this  law  from  laws  that 
protect  our  children  from  pornography, 
sexual  assault  and  exploitative  labor 
practices.  My  amendment  says  that 
any  bill  which  is  intended  to  study, 
control,  deter,  prevent,  prohibit,  or 
otherwise  mitigate  child  pornography, 
child  abuse  and  illegal  child  labor 
would  be  exempt  from  S.  I's  point  of 
order  and  other  requirements. 

As  I  said  before,  S.  1  currently 
shields  bills  that  help  secure  constitu- 
tional rights,  prevent  discrimination, 
ensure  national  security,  and  imple- 
ment international  agreements  from 
its  requirements.  I  support  that  sec- 
tion, but  it  is  not  enough  because  if 
there  is  a  bill  that  deals  with  child  por- 
nography, child  abuse,  and  child  labor 
which  is  intended  to  protect  our  chil- 
dren, it  will  have  to  go  through  these 
unbelievable  hurdles  as  will  every 
amendment.  Even  if  the  bill  goes 
through  all  the  way  to  here,  if  there  is 
an  amendment,  the  amendment  has  to 
go  back  to  square  one.  And  I  think  it  is 
time  this  Senate  stood  up— we  have  be- 
fore— and  said  we  think  child  pornog- 
raphy is  a  problem,  we  think  child  sex- 
ual abuse  Is  a  problem,  and  we  intend 
to  protect  our  children  from  sexual  as- 
sault and  from  child  labor  policies  that 
may  harm  them. 

Now,  let  me  put  some  facts  on  the 
table.  People  might  say,  well,  is  this 
really  a  problem  in  America?  The  an- 
swer is  yes.  In  1992,  2.9  million  children 
were  reported  abused  or  neglected, 
about  triple  the  number  reported  in 
1980.  That  same  year  there  were  over 
300,000  reports  of  abuse  or  neglect  in 
California.  Let  me  repeat,  in  my  home 
State  300,000  reports  of  abuse  or  ne- 
glect, nationwide  2.9  million. 

Now.  of  those  children,  of  that  uni- 
verse of  2.9  million  children  in  Amer- 
ica. 49  percent  suffered  neglect.  23  per- 
cent physical  abuse.  14  percent  sexual 
abuse.  5  percent  emotional  abuse,  and  3 
percent  medical  neglect. 

Under  the  National  Child  Protection 
Act  signed  into  law  by  the  President  in 
1993,  States  are  required  to  place  child 


abuse  crime  information  in  the  FBI's 
criminal  records  system  so  that  others 
can  do  background  checks.  This,  my 
friends,  is  a  mandate  to  protect  our 
children,  and  I  daresay  every  single 
Senator  supports  it.  The  crime  bill 
passed  last  year  requires  States  to  reg- 
ister the  current  addresses  of  sexually 
violent  offenders  with  a  State  law  en- 
forcement agency  upon  their  release 
from  prison  or  risk  loss  of  Federal 
funding.  1  support  that.  I  daresay  ev- 
eryone I  know  in  this  Senate  and  many 
over  in  the  House  do.  As  I  remember, 
Congresswoman  Molinari,  who  was 
very  active  in  this  Issue,  supported 
this. 

This,  too,  is  a  mandate  to  protect  our 
children.  There  are  mandates  that  also 
protect  our  children  from  exploitation 
in  the  workplace.  Now,  let  me  tell  you 
about  that.  We  thought  that  fight  was 
over.  But  in  1994,  the  Department  of 
Labor  found  over  8,000  illegally  em- 
ployed minors  and  assessed  over  $6  mil- 
lion in  civil  penalties  to  employers.  By 
law.  State  and  local  government  as 
well  as  private  businesses  are  prohib- 
ited from  hiring  children  younger  than 
14  years  of  age,  and  teens  between  14 
£ind  16  may  work  after  school  only  in 
nonhazardous  jobs.  This,  too,  is  a  man- 
date to  protect  our  children,  a  mandate 
that  I  do  not  want  to  see  taken  away. 

Now,  will  the  provisions  of  S.  1  allow 
Congress  to  act  quickly  in  the  future 
to  strengthen  these  mandates  for  the 
sake  of  our  children?  Let  us  look  at 
some  examples.  According  to  studies 
conducted  by  the  Institute  of  Occupa- 
tional Safety  and  Health,  over  64,000 
teenagers  sought  treatment  in  hospital 
emergency  rooms  for  job-related  inju- 
ries in  1992. 

Let  me  repeat  that:  In  1992,  over 
64.000  teenagers  sought  treatment  in 
hospital  emergency  rooms  for  job-re- 
lated injuries;  670  16-  and  17-year-olds 
died  from  workplace  injuries  between 
1980  to  1989.  Let  me  repeat  that  to  the 
mothers  and  fathers  of  this  country 
and  to  the  mothers  and  fathers  in  this 
Senate,  of  which  I  am  one,  soon  to  be 
a  grandmother:  670  16-  and  17-year-olds 
died  from  workplace  injuries  from  1980 
to  1989. 

Now,  in  response  to  these  trends. 
Congress  could  decide  to  improve  our 
child  labor  laws  so  that  kids  are  not 
working  in  dangerous  or  life-threaten- 
ing jobs.  If  so,  we  should  be  able  to 
enact  legislation  quickly  without 
going  through  this  nightmare  process 
that  we  have  in  this  bill  which  we  did 
not  have  in  last  year's  bill. 

Child  labor  violations  are  escalating. 
In  1990,  the  Department  of  Labor  de- 
tected over  42,000  child  labor  viola- 
tions, an  increase  of  340  percent  since 
1983.  My  friends,  if  we  do  not  act.  we 
are  derelict.  There  is  a  340-percent  in- 
crease in  child  labor  violations — 38.000 
illegally  employed  children.  Congress 
could  decide  there  needs  to  be  more 
vigorous  enforcement  of  this  law,  and 


we  could  not  act  fast  unless  we  were  in 
the  exceptions  clause. 

That  is  why  I  am  offering  this 
amendment,  to  protect  our  children. 
We  should  not  have  to  jump  these  hur- 
dles. The  crime  bill  passed  last  year 
contained  a  sense-of-the-Congress  reso- 
lution suggesting  that  States  which 
have  not  done  so  enact  legislation 
"prohibiting  the  production,  distribu- 
tion, receipt,  or  possession"  of  child 
pornography.  According  to  the  Na- 
tional Center  for  Missing  and  Exploited 
Children,  Kansas,  Florida,  and  Georgia 
have  no  laws  against  child  pornog- 
raphy. Mississippi  and  Michigan  have 
no  laws  making  it  a  crime  to  possess 
child  pornography.  Congress  could  well 
find  that  not  enough  States  have  en- 
acted antichild  pornography  laws  and 
require  States  to  do  so.  If  so,  we  should 
be  able  to  act  fast. 

To  make  matters  worse,  those  who 
traffic  in  child  pornography  have  found 
a  new  method — the  computer  bulletin 
board.  Pornographic  images  are  trans- 
mitted by  computer  and  some  adults 
have  used  online  communications  to 
lure  young  children  and  abuse  them. 
Let  me  explain.  The  following  incident 
was  reported  in  the  April  18,  1994,  issue 
of  Newsweek. 

A  27-year-old  computer  engineer  in 
California  used  his  computer  to  prey 
upon  a  14-year-old  boy.  After  many  on- 
line conversations,  he  persuaded  the 
boy  to  meet  him  in  person.  The  boy 
was  handcuffed,  shackled,  blindfolded, 
and  taken  to  the  man's  apartment 

I  do  not  want  to  go  into  everything 
that  happened  to  this  child  because  of 
the  sensitivity  of  those  things,  but 
they  were  despicable.  They  were  des- 
picable. And  then  that  27-year-old 
forced  the  14-year-old  to  write  about 
the  abuse.  The  man  was  arrested  when 
the  boy's  father  discovered  this. 

In  response  to  stories  like  this  one. 
Congress  could  require  State  and  local 
law  enforcement  agencies  to  spend 
more  on  tracking  and  preventing  such 
abuse.  Could  we  act  fast  on  such  a  bill 
under  S.  1?  No,  we  could  not.  No,  we 
could  not  unless  we  exempt  laws  that 
deal  with  child  abuse,  child  pornog- 
raphy, and  child  labor  laws  from  these 
hurdles  and  put  them  into  the  excep- 
tions along  with  the  one  on  vulnerable 
populations.  Otherwise,  they  are  going 
to  be  caught  up  in  a  bureaucratic 
nightmare  which,  I  add.  was  not  part  of 
last  year's  bill. 

So  I  want  to  put  my  colleagues  on 
record.  Do  they  think  the  fight  sigainst 
child  pornography  ought  to  be  bogged 
down  in  the  bureaucracy  of  S.  1?  Do 
they  think  the  fight  against  child  sex 
abuse  should  be  bogged  down  in  this? 
Or  the  fight  to  make  sure  that  our  kids 
are  healthy,  that  our  newborns  are 
healthy,  that  our  frail  elderly  are  not 
killed  because  we  have  not  acted 
quickly  enough — for  example,  to  clean 
up  a  water  supply.  We  have  documenta- 
tion of  what  happened  in  Milwaukee. 


These  are  not  horror  stories  or  scare 
tactics.  Mr.  President,  120  people  died 
in  Milwaukee — 120  people  died  in  Mil- 
waukee because  Cryptosporidium  got 
into  the  water  supply. 

There  are  other  dangers  lurking  out 
there.  We  should  not  be  bogged  down  in 
S.  1,  a  bill  that  has  the  right  thrust.  As 
a  former  county  local  official,  I  do  not 
want  people  telling  me  what  to  do  on 
an  ad  hoc  basis  whenever  they  get  the 
urge.  But  let  us  not  walk  away  fi-om 
our  responsibility  to  protect  people  and 
realize  that  what  we  do  has  benefits 
and  that  S.  1  fails  to  adequately  ac- 
count for  those  benefits. 

We  must  vote  on  these  amendments. 
Let  us  see  where  my  colleagues  come 
down  on  these  issues.  I  think  It  is 
going  to  be  very  interesting,  because  I 
have  listened  to  many  great  speeches 
by  politicians  who  are  Democrats  and 
Republicans  and  independents.  I  do  not 
think  I  ever  heard  one  politician  who 
was  loved,  or  elected,  who  did  not  talk 
about  the  importance  of  our  children 
and  protecting  their  health  and  their 
safety  and  making  sure  they  can  grow 
up  and  get  a  shot  at  the  American 
dream.  We  may  differ  on  how  to  get 
there,  but  I  do  not  know  of  anyone  who 
wants  to  expose  our  kids  to  abuse  of 
any  sort. 

So  my  amendments  are  very 
straightforward  in  this.  I  think  this 
cost  issue  is  important.  Senator 
Wellstone  has  the  amendment  I  am 
supporting  that  will  deal  with  that. 
How  could  you  ever  find  out  the  bene- 
fits of  making  buildings  and  freeways 
and  highways  earthquake  proof?  Just 
ask  the  people  of  Los  Angeles.  The 
buildings  that  were  strong  withstood 
that  earthquake.  The  freeways  that 
were  strong  withstood  that  earth- 
quake. Benefits?  How  can  you  put  a 
number  to  the  fact  that  we  lost  a  law 
enforcement  official  because  he  was  an- 
swering the  call  of  the  earthquake  and 
he  did  not  see  that  the  freeway  had  col- 
lapsed, and  he  died?  Can  you  measure 
what  it  would  have  been  worth  to  his 
family,  to  society,  if  he  had  lived  and 
provided  guidance  for  his  family,  and 
paid  taxes  to  the  Government  and  all 
the  things  we  do  as  good  citizens? 

This  bill  is  deficient  in  that  it  fails  to 
define  direct  savings.  So  there  is  an 
amendment  offered  by  Senator 
Wellstone  that  will  deal  with  that. 
The  amendment  would  require  CBO  to 
take  all  such  savings  into  account. 

The  last  issue,  and  then  I  will  yield 
the  floor,  that  I  deal  with  in  my 
amendments  which  will  be  brought  up 
at  a  later  time  is  the  issue  of  illegal 
immigration.  I  say  to  my  friend  in  the 
chair,  his  State  is  beginning  to  feel  a 
little  of  the  problem.  The  border  States 
right  now  are  feeling  a  tremendous 
amount  of  the  problem.  I  asked  the 
GAO  to  do  a  study.  It  took  Governor 
Wilson's  numbers  on  the  cost  of  serving 
illegal  immigrants  in  our  State,  it 
looked  at  other  cost  estimates,  and  it 


subtracted  the  revenues  that  the  ille- 
gal immigrants  do  in  fact  provide.  We 
came  up  with  a  net  cost  of  $1.4  billion 
a  year  to  the  State  of  California. 

I  know  it  is  awfully  difficult  for  peo- 
ple from  other  States  to  understand 
this,  but  half  the  illegal  immigrants  in 
the  country  wind  up  in  my  State;  $1.4 
billion  is  a  conservative  number  of 
what  it  will  cost.  The  Governor  will 
tell  you  it  is  over  $2  billion.  I  tried  to 
be  as  fair  as  I  could  and  subtracted 
some  of  the  revenues.  It  is  at  least  $1.4 
billion. 

We  say  this  is  the  unfunded  mandates 
bill.  What  could  be  a  greater  unfunded 
mandate  than  illegal  immigration, 
where  we  in  our  State  have  to  provide 
certain  services  because  the  Constitu- 
tion says  we  must  provide  them.  Of 
course  we  are  going  to  provide  health 
care  to  people  if  they  are  bleeding  on 
the  street  or  if  they  have  a  disease  that 
could  cause  an  epidemic. 

Prop.  187  expressed  the  people's  views 
on  this  subject.  They  are  very  upset. 
We  have  to  control  our  border.  I  hope 
we  will  use  this  Mexico  agreement  to 
take  steps  in  that  regard.  I  have  put  it 
out  there  very  strongly,  that  if  Mexico 
is  going  to  have  us  underwrite  a  $40  bil- 
lion line  of  credit,  that  Mexico  has  to 
take  steps  to  equal  our  effort  at  the 
border.  I  have  worked  in  a  bipartisan 
fashion  with  Congressman  Stephen 
Horn  in  the  House  and  with  the  admin- 
istration. I  am  hopeful  we  will  make 
progress. 

Be  that  as  it  may,  we  have  a  problem 
and  it  is  costing  my  State  and  other 
States.  This  is  an  unfunded  mandates 
bill.  If  we  ignore  repaying  States  for 
this  biggest  unfunded  mandate  of  them 
all,  then  I  think  this  bill  has  lost  its 
meaning.  We  have  300.000  illegal  immi- 
grants enter  and  take  up  residence  in 
the  United  States  every  year.  Our  ille- 
gal immigrant  population  is  about  1.7 
million.  We  are  getting  half  of  the  ille- 
gal immigrants. 

So  my  amendment  is  very  simple.  It 
basically  says  we  are  powerless  to  re- 
duce these  costs  and  we  want  to  make 
sure  there  is  a  section  of  the  bill  which 
sets  up  a  mechanism  whereby  States 
can  be  reimbursed  for  these  costs.  By 
the  way,  we  do  not  leave  it  open.  We  do 
not  say:  Whatever  Governor  Wilson 
says;  or  other  Governors.  We  say  there 
is  a  commission  set  up  under  the  bill 
called  the  Advisory  Committee  on 
Intergovemment  Relations.  That  is  in 
the  bill — here  it  is.  We  are  saying  they 
should  find  out  a  way  to  reimburse  the 
States  and  come  in  with  the  plan.  I 
think  it  is  a  very  reasonable  amend- 
ment, and  I  am  very  hopeful  it  will 
pass. 

So,  in  closing,  I  want  to  restate  that 
I  think  this  bill  can  be  made  into  a 
good  bill.  But  it  cannot  tie  us  in  knots 
and  still  be  a  good  bill.  People  do  not 
want  us  to  be  tied  up  in  knots.  There 
are  some  who  think  they  do.  They  want 
to  make  this  United  States  irrelevant. 


I  read  the  Constitution,  perhaps  not 
as  often  as  the  Senator  from  West  Vir- 
ginia, who  carries  it  in  his  breast  pock- 
et. I  do  carry  it  in  my  briefcase  and  I 
do  read  it.  I  know  what  our  job  is.  We 
are  supposed  to  provide  for  the  com- 
mon defense,  promote  the  general  wel- 
fare, ensure  domestic  tranquility,  es- 
tablish a  system  of  justice.  It  does  not 
say  we  are  supposed  to  do  one  thing, 
provide  for  the  common  defense,  and 
nothing  else.  Or  one  thing,  establish  a 
system  of  justice,  and  nothing  else.  It 
says  we  have  to  do  it  all,  and  we  have 
to  work  with  other  levels  of  govern- 
ment. 

According  to  the  Wall  Street  Journal 
poll,  a  vast  majority  of  citizens  want 
us  to  act  when  it  comes  to  the  environ- 
ment; they  want  us  to  act  when  it 
comes  to  crime;  they  want  us  to  act 
when  it  comes  to  this  economy.  They 
do  not  want  us  to  be  tied  up  in  knots. 
They  want  us  to  act,  act  wisely,  act 
sensibly;  do  not  waste  money;  do  not 
put  unfunded  mandates  on  the  States 
that  really  make  no  sense,  that  have 
no  benefit.  But  they  do  not  want  to  tie 
us  in  knots. 

Last  year's  bill  would  not  have  tied 
us  in  knots.  The  reasons  I  am  adding 
exceptions,  and  other  Members  are  add- 
ing exceptions,  is  we  want  to  make 
sure  when  this  bill  becomes  law,  there 
are  enough  exceptions  so  things  that 
are  really  crucial  to  our  people  do  not 
get  tied  up  in  knots.  If  we  do  not  even 
need  them  and  perhaps  we  will  change 
our  mind  on  them— that  is  fine.  But  if 
it  is  so  important  that  the  life  and 
death  of  our  children  depends  on  it,  or 
if  our  frail  elderly  depends  on  it,  we 
ought  to  be  able  to  move. 

We  ought  to  be  able  to  reimburse 
States  that  have  these  terrible  costs 
associated  with  the  failure  of  Federal 
Government  to  enforce  the  laws  at  the 
border. 

By  the  way,  I  have  to  say  I  have 
worked  with  the  Bush  administration 
and  the  Clinton  administration  on  this. 
We  are  making  some  progress.  We  fi- 
nally have  some  reimbursement  for  in- 
carcerated illegals.  I  believe  that 
President  Clinton  is  going  to  announce, 
from  what  we  see  in  the  newspaper,  a 
good  initiative  to  get  more  Border  Pa- 
trol. But  we  are  so  far  from  where  we 
have  to  be  to  control  the  border  and  it 
is  costing  us  so  much  money  that  we 
need  to  stop  the  promises  and  deliver 
to  these  States  on  that  unfunded  man- 
date. 

So  I  like  S.  993,  which  was  authored 
by  the  Senator  from  Idaho  last  year.  I 
think  it  was  a  better  bill.  With  that 
bill  we  would  not  have  had  to  amend  so 
much.  We  would  have  just  taken  that 
bill.  This  bill  creates  a  lot  of  hurdles, 
and,  therefore,  I  think  we  need  to  get 
more  exceptions.  I  do  not  think  S.  993 
went  too  far.  This  bill  may  go  too  far. 
If  these  amendments  do  not  pass,  we 
will  just  have  another  layer  of  gridlock 
on  top  of  the  gridlock  we  already  face. 


There  are  legislative  hurdles  here  that 
are  worse  than  unnecessary.  But  we 
can  fix  them  if  we  add  some  exceptions, 
if  we  move  in  these  areas,  if  we  listen 
to  Senator  Levin  and  to  Senator  Glenn 
and  to  others  who  have  been,  I  think, 
so  informed  on  this. 

I  do  not  want  Congress  paralyzed.  I 
do  not  think  that  was  the  message  of 
this  election.  It  was  to  get  on  with  our 
work  and  to  do  it  right  and  to  get  it 
right. 

If  I  am  convinced,  after  we  vote  on 
these  amendments,  that  this  bill  will 
be  good  for  California  and  its  people,  I 
will  be  very  proud  to  vote  for  it.  I  want 
to  be  able  to  vote  for  it.  But  if  it  really 
is  not  improved  and  it  becomes  a  mask 
for  another  agenda,  which  is  the  dis- 
mantling of  the  protection  and  laws 
that  help  the  people  of  my  State  or 
leads  to  paralysis  in  the  U.S.  Senate 
that  already  suffers  from  enough  paral- 
ysis, I  will  not  vote  for  it. 

Again,  I  know  the  Governors  love 
this.  We  do  not  work  for  the  Governors. 
We  work  for  the  people.  The  Governors 
always  hand  down  unfunded  mandates 
to  local  government.  As  a  matter  of 
fact,  it  is  one  of  the  biggest  complaints 
I  get  from  boards  of  supervisors,  that 
they  are  constantly  being  handed  man- 
dates from  the  State.  So  it  is  not  as  if 
the  Governors  have  not  done  this 
themselves. 

We  all  have  to  shape  up.  We  all  have 
to  stop  passing  laws  that  cost  so  much 
money  that  do  not  have  a  benefit.  But 
if  they  do  have  a  benefit,  we  had  better 
calculate  that  into  our  formula.  We 
represent  the  people  here,  and  I  think, 
if  we  support  some  of  these  amend- 
ments, this  is  going  to  become  a  great 
bill,  not  just  a  good  bill  but  a  great 
bill.  But  if  we  vote  lockstep  against 
these  amendments,  I  think  history  will 
show— and  history  will  unfold  as  soon 
as  this  bill  takes  over — that  this  was 
just  a  mask  for  stopping  the  protec- 
tions that  our  people  deserve,  hurting 
environmental  laws  that  protect  our 
citizens,  and  tying  us  up  in  knots. 

So  I  want  to  thank  both  managers. 
They  have  been  extremely  patient.  I 
withheld  all  my  debate  and  all  my 
amendments  until  I  got  to  the  floor  at 
the  request  of  the  Budget  Committee.  I 
feel  very  pleased  that  I  had  a  chance  to 
lay  out  these  issues.  When  my  amend- 
ments are  called  up,  I  will  not  need  an 
hour  to  go  into  all  of  them  because  I 
will  have  laid  this  out  on  the  record 
and  I  will  be  able  to  summarize  my 
charts  and  my  feelings  on  my  amend- 
ments. 

I  again  thank  the  managers.  I  wish 
them  well. 

I  yield  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
want  to  commend  the  Senator  from 
California,  who,  as  always,  has  a 
thoughtful  discussion  as  to  her  points. 
I  know  that  she  indicated  that  it  may 
be  her  view  that  this  bill  goes  too  far. 
I  must  note  that  I  have  a  number  of 
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Senators  who  think  this  bill  does  not 
go  far  enough. 

So  I  think  maybe  we  have  found 
something  here  which  is  a  bill  that  can 
accomplish  what  we  need  to  have  done. 
That  is  why  both  the  public  and  pri- 
vate sectors  are  so  supportive.  I  think 
everyone  would  say,  yes,  we  can  make 
some  changes,  what  have  you,  but  also 
what  we  think  about  all  of  the  con- 
cerns of  what  these  unfunded  mandates 
have  done  for  years  to  our  cities,  to  our 
counties,  to  our  States,  and  many 
times  I  think  they  have  exacerbated 
the  very  problems  that  you  have  point- 
ed out  this  morning.  I  appreciate  that. 

I  appreciate,  too,  that  the  Senator 
from  California  stated  she  felt  she  had 
the  opportunity  now  to  lay  out  her 
case.  When  we  call  her  amendments  up 
for  debate — there  are  some  Senators 
who  would  like  to  discuss  them,  and  I 
have  comments  I  would  like  to  make 
specific  to  them — at  that  point  would 
she  be  willing  to  enter  into  a  time 
agreement? 

Mrs.  BOXER.  I  reserve  my  right  to 
agree  or  disagree  depending  on  how 
many  people  on  this  side  wish  to  speak 
on  my  amendments.  I  assure  the  man- 
ager that  I  will  attempt  to  find  that 
out  and  be  very  reasonable.  I  think  the 
Senator  has  been  most  reasonable.  I 
greatly  appreciate  it. 

I  am  not  here  to  slow  down  this  bill. 
I  am  here  to  make  it  a  better  bill.  I 
have  to  say  to  my  friend  that  this  is  a 
different  bill  from  last  yee^r's  bill.  The 
Senator  knows  that.  I  would  say  that  is 
why  the  exceptions  are  so  crucial  be- 
cause we  have  made  it  much  more  dif- 
ficult to  get  legislation  through.  As  I 
pointed  out  on  the  charts,  the  red,  the 
yellow,  and  the  green,  if  someone  has 
an  amendment,  it  has  to  go  back 
through  the  process  and  this  all  hap- 
pens. There  is  a  difference. 

In  the  original  bill  it  stopped  right 
here  with  CBO.  The  exceptions  part  of 
the  bill,  which  I  commend  the  Senator 
for,  really  has  to  be  looked  at  because 
we  do  not  represent  the  Governors,  we 
do  not  represent  local  government  or 
the  private  sector.  We  represent  all  the 
people,  people  of  all  walks  of  life  and 
people  in  local  government,  people  in 
the  private  sector.  To  me  what  is  cru- 
cial is  that  we  look  at  how  this  is  going 
to  affect  the  average  citizen  of  our  Na- 
tion. 

I  have  to  tell  you,  I  say  to  the  man- 
agers, if  you  ask  one  of  the  families 
that  lost  its  member  because  of 
Cryptosporidium  in  the  water — and  the 
Senator  and  I  are  working  on  safe 
drinking  water,  we  are  on  the  Environ- 
ment Committee  together— if  you  ask 
one  of  those  people,  should  the  Govern- 
ment have  acted  to  prevent 
Cryptosporidium  from  getting  into  the 
water  supply  that  their  grandma, 
grandpa,  a  child  died  from,  they  would 
have  said  it  would  have  been  a  real 
benefit. 

I  want  to  make  sure,  as  a  Senator 
from   California,   that  we  do  not  get 


some  of  these  laws  bogged  down  in  such 
a  way  that  we  have  more  of  those  trag- 
edies. I  know  the  Senator  from  Idaho 
has  no  interest  in  having  that  out- 
come; absolutely  none.  He  and  I  have 
been  working  hand  in  hand  to  make 
sure  it  does  not  happen.  I  am  just 
pointing  out  that  when  we  do  this  leg- 
islation in  the  name  of  preventing  un- 
funded mandates,  let  us  get  to  the  real 
issues  of  the  people,  which  is,  are  they 
going  to  live  or  die  by  this.  In  some 
cases  there  may  be  some  legislation 
that  gets  caught  up  in  this,  such  as 
child  pornography,  sexual  abuse,  clean 
water  standards,  that  we  may  not  want 
to  have  to  get  caught  up  in  this.  That 
is  why  I  offered  my  amendments  today. 

I  assure  you  I  took  a  long  time  just 
zeroing  in  on  those  two  areas.  I  could 
have  had  10  amendments  for  other  is- 
sues. I  just  picked  the  issues  that  I  feel 
are  so  crucial  to  the  health  and  safety 
of  our  people  that  we  do  not  want  to 
get  tied  up  in  this  process  if  we  can 
avoid  it. 

Mr.  KEMPTHORNE.  Mr.  President, 
as  we  talk  about  this  process,  it  was  at 
the  urging  of  the  mayors  and  Gov- 
ernors that  we  took  S.  993,  which  was 
last  year's  bill  and  is  the  core  of  this 
introduced  bill.  It  was  a  great  first 
step.  But  we  have  taken  it  another 
step,  again  at  the  urging  of  the  may- 
ors, the  county  commissioners,  the 
school  boards,  the  Governors,  and  the 
private  sector.  So  I  think  as  we  take 
these  steps  forward,  they  are  all  for- 
ward. 

I  would  also  note  that  when  we  look 
at  the  legislative  process — and  Senate 
bill  1  is  a  process — that  at  any  point,  if 
you  feel  you  have  a  compelling  argu- 
ment— and  the  Senator  from  California 
has  a  good  knack  for  making  compel- 
ling arguments — you  can  come  to  the 
floor  and  just  seek  a  waiver  at  that 
point  or  at  any  point  during  the  proc- 
ess. If  a  majority  of  the  Senators  agree 
with  you,  then  you  have  waived  that 
point  of  order. 

Yesterday,  I  read  a  letter  from  Inge 
Stickney,  who  is  the  mayor  of  Kooskia. 
ID — she  is  68  years  young — a  commu- 
nity of  just  a  few  hundred  people.  In 
addition  to  being  the  mayor,  she  and 
her  husband  have  a  small  trailer  court 
where  they  have,  as  I  recall,  about  15 
spaces.  They  rent  them  for  $50  per 
space.  They  are  continually  having 
problems  with  requirements  of  Govern- 
ment for  further  studies  of  the  water 
which  has  served  them  for  generations 
there.  The  water  does  not  pose  a  health 
risk.  They  continue  to  have  this  esca- 
lating cost  to  the  point  that  some  bu- 
reaucrat has  now  suggested  to  them, 
"Well,  you  should  just  sell  the  trailer 
court."  That  is  what  Government  is 
saying:  "You  ought  to  just  sell."  Well, 
if  Inge  and  her  husband  sell,  then  new 
owners  would  have  to  increase  the 
costs  of  the  rental  for  those  trailer 
spaces  all  because  of  the  requirement 
to  spend  more  on  testing  water  that 
does  not  have  a  problem. 


As  she  pointed  out,  a  $5  increase  to 
many  of  these  people,  who  are  retired 
farmers  and  retired  loggers  who  have 
lived  there  for  their  entire  lives,  would 
pose  a  real  hardship  to  the  point  that  if 
she  were  just  to  sell,  wash  her  hands  of 
it,  it  could  really  put  in  peril  many  of 
those  people  who  live  in  that  trailer 
court  because  the  costs  would  go  up. 
They  will  not  have  the  funds  to  cover 
it. 

They  then  might  have  to  look  to  gov- 
ernment to  provide  for  their  livelihood, 
for  their  well-being.  Thank  goodness 
we  have  people  like  Inge  Stickney  and 
her  husband,  who,  while  being  good 
business  people,  also  have  a  heart  and 
determined  that,  while  they  can  make 
a  profit,  they  would  just  as  soon  retain 
that  trailer  court  because  that  is  good 
for  those  people  who  are  relying  on 
them. 

But  that  is  part  of  what  the  Senator 
from  California  is  talking  about,  the 
elderly.  And  Inge  Stickney  is  a  strong 
supporter  of  S.  1,  as  is  virtually  every 
mayor  in  the  country. 

I  appreciate  the  arguments  of  the 
Senator  from  California. 

I  see  the  Senator  from  Texas  is  here, 
and  I  yield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President. 

Mr.  President,  I  would  like  to  speak 
on  the  amendment  that  Senator  BOXER 
from  California  has  put  forward. 

I,  like  the  main  sponsor  of  this  bill, 
am  a  former  State  official.  He  was  a 
former  mayor.  I  know  what  it  is  like  to 
have  to  make  those  decisions  on  a 
State  budget  when  you  are  getting 
mandates  from  the  Federal  Govern- 
ment and  you  have  to  say,  "Do  I  in- 
crease the  elderly's  light  bill  or  the 
water  bill  of  an  elderly  person  because 
I  have  this  mandate  from  the  Federal 
Government?"  It  is  very  difficult  for 
elderly  people  to  make  ends  meet. 

So  when  we  are  talking  about  elimi- 
nating a  category  of  the  elderly  or  chil- 
dren and  their  effects,  I  wonder  if  we 
have  considered  the  effects  of  raising  a 
water  bill  because  of  an  environmental 
mandate  that  perhaps  does  not  meet  a 
cost-benefit  analysis.  All  of  these 
things  that  we  are  trying  to  prevent 
the  Federal  Government  from  passing 
to  the  States  are  going  to  have  an  im- 
pact for  the  good  on  children  and  the 
elderly.  In  fact,  I  think  we  have  to  say 
what  this  amendment  really  is.  It  is  an 
amendment  that  will  gut  the  bill. 

Now,  1  know  that  the  Senator  from 
California  is  sincerely  interested  in  the 
elderly  and  the  welfare  of  children.  She 
has  expressed  that  many  times,  and  I 
have  no  doubt  of  her  sincerity.  But  I  do 
think  this  amendment  is  going  to  have 
the  opposite  effect  from  what  she 
wants. 

The  purpose  of  this  bill  is  to  set  up  a 
process.  TTie  process  has  really  two  re- 
sults. One  is  to  give  us  the  information 


that  we  need  so  that  we  can  judge  how 
much  a  bill  we  are  going  to  pass  will 
cost.  If  it  is  going  to  be  passed  to  State 
and  local  governments,  that  will  then 
be  passed  on  to  their  constituents  in 
the  form  of  new  taxes  or  increased  fees. 
That  is  one  part  of  the  bill. 

And  then  the  second  part  of  the  bill 
is  to  determine  what  is  that  impact 
and  to  say,  this  Congress  has  a  policy 
we  are  not  going  to  pass  these  bills 
without  sending  the  money.  U  it  is 
over  $50  million,  we  are  just  not  going 
to  do  it  because  the  State  and  local 
governments  cannot  absorb  it.  So  it  is 
finding  out  what  the  costs  are  and  then 
saying  we  are  not  going  to  do  this  un- 
less we  pay  for  it. 

Now,  we  have  the  option  of  paying 
for  it.  If  we  decide  that  something  is 
very  important  and  it  fits  within  the 
budget  priorities.  I  think  the  Federal 
Government  should  pay  for  it.  I  may 
vote  against  a  point  of  order  or  vote  to 
uphold  a  point  of  order  and  override 
the  point  of  order  later  because  it  is 
important  to  me  that  we  do  what  the 
bill  before  us  would  do  that  would  be 
beneficial  to  the  elderly  or  to  children 
or  to  the  working  people  of  this  coun- 
try. 

So  we  have  the  option  of  overriding 
the  veto.  We  have  the  option  of  saying 
we  think  this  is  important  and  we  are 
going  to  put  a  mandate  on  the  States. 
But  the  purpose  of  this  bill  is  to  say 
we  are  going  to  decide  what  the  Fed- 
eral priorities  are  within  a  budget  and 
we  are  going  to  have  the  integrity  to 
say,  if  we  think  something  is  impor- 
tant, that  we  will  pay  for  it.  Or  we  will 
not  tell  the  States  they  have  to  do  it; 
we  will  say  to  the  States  we  suggest 
you  do  it  but  we  will  not  mandate  they 
do  it.  So  we  have  a  choice.  If  it  is  a 
good  progrram,  we  can  tell  the  States 
we  are  going  to  override  all  of  the 
things  we  have  said  and  require  you  to 
pay  for  it.  or  we  can  step  up  to  the  line, 
which  is  what  we  should  do,  and  pay  for 
it  ourselves. 

So  I  think  it  is  very  important  that 
we  not  pass  an  amendment  that  will,  in 
effect,  gut  the  bill.  Because  everything 
we  do  is  going  to  affect  the  elderly  and 
the  children.  And  if  we  say  anything 
that  effects  them  is  not  going  to  be  eli- 
gible for  this  bill,  it  means  we  can  pass 
everything  we  have  already  passed 
which  causes— let  us  take  the  clean 
drinking  water  bill.  Let  us  just  take 
that  for  an  example. 

We  are  talking  about  testing  for  cer- 
tain carcinogens  or  certain  elements 
that  might  be  in  water.  Now,  what  we 
are  saying  in  this  bill  is,  we  want  to 
make  sure  that  if  we  require  the  city  of 
Piano  to  test  for  elements  in  their 
water,  that  it  is  something  that  is  rel- 
evant to  the  water  supply  of  the  city  of 
Piano.  That  is  not  the  case  today.  The 
case  today  is  that  the  city  of  Piano  and 
the  city  of  Columbus.  OH,  may  be  hav- 
ing to  test  for  a  solvent  or  something 
used  to  eradicate  bugs  in  pineapples, 


and  they  do  not  have  pineapple  plants 
in  Piano  or  Columbus,  OH.  So  the  peo- 
ple of  Columbus,  OH.  and  Piano,  TX, 
are  having  to  pay  for  a  test  that  is  not 
relevant  to  them. 

Well,  what  happens?  What  happens 
when  that  occurs?  It  increases  the 
water  bill  for  that  elderly  person  who 
is  having  a  hard  time  making  ends 
meet.  That  is  what  we  are  trying  to 
prevent  with  this  bill.  That  is  what  we 
are  trying  to  change.  The  impact  on 
the  elderly  is  every  bit  as  much,  with  a 
mandate  on  clean  drinking  water  that 
does  not  make  sense,  as  it  is  for  a  so- 
cial program  that  would  be  a  welfare 
check. 

The  bottom  line  is,  we  all  want  to 
make  sure  that  we  do  the  best  for  the 
people  who  cannot  help  themselves  in 
this  country;  in  many  instances  the  el- 
derly, in  many  instances  the  children. 
But  I  think  we  differ  on  the  way  to  best 
come  to  the  end  of  the  line. 

This  amendment  by  the  Senator  from 
California  will  gut  this  bill,  and  it  will 
allow  the  continuing  increases  of  water 
bills  and  electricity  bills,  utility  bills, 
rent,  property  taxes  that  hurt  the  el- 
derly and  hurt  the  children  of  this 
country,  when  what  we  are  trying  to  do 
is  say,  "No,  we  are  not  going  to  tell  the 
local  governments  that  they  have  to 
raise  property  taxes  and  water  bills 
and  electricity  bills.  We  are  going  to 
have  the  integrity  of  the  process."  If 
my  colleagues  agree  that  we  must  keep 
the  integrity  of  the  process  and  the  in- 
tegrity of  this  bill,  it  is  very  important 
that  we  defeat  this  amendment.  Thank 
you,  Mr.  President.  I  yield  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
certainly  thank  the  Senator  from 
Texas  for  her  statements  and  for  her 
strong  support.  She  was  one  of  the 
original  cosponsors,  both  of  Senate  bill 
1  and  the  effort  last  year.  From  her  ex- 
periences as  the  former  State  treasurer 
of  the  State  of  Texas  she  has  just  dem- 
onstrated time  and  again  her  total  un- 
derstanding of  this  issue  and  the  fact 
that  we  need  to  curb  these  unfunded 
mandates.  I  thank  the  Senator  from 
Texas. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2C7 

(Purpose:  To  express  the  sense  of  the  Coij- 
press  that  Federal  agencies  should  evalu- 
ate planned  reg-ulations.  to  provide  for  the 
consideration  of  the  costs  of  regulations 
implementing  unfunded  Federal  mandates, 
and  to  direct  the  Director  to  conduct  a 
study  of  the  5-year  estimates  of  the  costs 
of  existing  unfunded  Federal  mandates) 
Mr.  GRASSLEY.  Mr.  President.  I  ask 

unanimous  consent   that   the  pending 

amendment  be  set  aside. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Grassley] 
proposes  an  amendment  numbered  207. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32.  between  lines  5  and  6.  insert 
the  following: 
SEC.    .  COST  OP  REGULATIONS. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  Federal  agencies  should 
review  and  evaluate  planned  regulations  to 
ensure  that  the  costs  of  Federal  regulations 
are  within  the  cost  estimates  provided  by 
the  Congressional  Budget  Office. 

(b)  Statement  of  Cost.— Not  later  than 
January  1.  1998.  the  Director  shall  submit  a 
report  to  the  Congress  including— 

(1)  an  estimate  of  the  costs  of  regulations 
implementing  each  Act  containing  a  Federal 
mandate  covered  by  section  408  of  the  Con- 
gressional Budget  and  Imfwundment  Control 
Act  of  1974,  as  added  by  section  101(a)  of  this 
Act;  and 

(2)  a  comparison  of  the  costs  of  such  regu- 
lations with  the  cost  estimate  provided  for 
such  Act  by  the  Congressional  Budget  Office. 

(c)  Cooperation  of  Office  of  Management 
AND  Budget.— The  Director  of  the  Office  of 
Management  and  Budget  shall  provide  to  the 
Director  of  the  Congressional  Budget  Office 
data  and  cost  estimates  for  regulations  im- 
plementing each  Act  containing  a  Federal 
mandate  covered  by  section  408  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974,  as  added  by  section  101(a)  of  this 
Act. 

Mr.  GRASSLEY.  Mr.  President,  my 
amendment  just  read  expresses  the 
sense  of  Congress  that  Federal  agencies 
should  issue  regulations  with  costs 
that  are  in  keeping  with  the  Congres- 
sional Budget  Office's  estimated  cost. 

In  addition,  my  amendment  just  read 
will  require  that  the  CBO  submit  a  re- 
port 2  years  after  this  bill  by  Senator 
KEMPTHORNE,  S.  1,  goes  into  effect. 
That  report  should  detail  whether 
agency  regulations  are  in  line  with  the 
CBO's  original  estimates  when  the  leg- 
islation is  passed. 

If  I  could  engage  in  discussion  with 
the  Senator  from  Idaho,  Mr.  President. 
I  would  like  to  at  this  time  also 
present  another  amendment  that  I 
would  like  to  have  before  this  body.  It 
is  my  understanding  that  both  of  these 
amendments  will  be  discussed  after  the 
midaftemoon  deadline. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  yield,  but  that  is  correct. 

amendment  no.  206 

(Purpose:  To  require  an  affirmative  vote  of 
three-fifths  of  the  Members  to  waive  the 
requirement  of  a  published  statement  on 
the  direct  costs  of  Federal  mandates) 
Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous   consent    that    the    amend- 
ment that  I  just  presented  be  set  aside 
so  that  I  can  offer  another  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  Grassley) 
proposes  an  amendment  numbered  208. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26.  line  6,  redesignate  subsection 
(b»  as  subseacion  (c),  and  Insert  the  follow- 
ing: 

(b)  Waiver.— Subsection  (c)  and  (d)  of  sec- 
tion 904  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  are  amended 
by  inserting  "408(c)(1)(A)."  after  "aia.". 

Mr.  GRASSLEY.  Mr.  President,  this 
amendment  will  require  60  votes  to 
waive  the  requirement  in  S.  1  of  a  pub- 
lished statement  on  the  direct  costs  of 
the  Federal  mandates. 

I  want  to  make  something  clear  to 
my  amendment  so  that  it  does  not  get 
confused  with  a  much  stronger  amend- 
ment, what  is  my  understanding  will 
be  offered  by  Senator  Gramm.  Because 
my  amendment  does  not  require  60 
votes  to  waive  the  requirement  in  S.  1 
to  pay  for  unfunded  Federal  mandates, 
that  is  the  goal  of  other  amendments. 
I  am  sure,  we  will  be  discussing.  My 
amendment  might  be  confused  because 
it  does  have  a  60-vote  requirement  in 
it.  That  requirement  is  to  the  simple 
waiving  of  the  requirements  in  S.  1  to 
obligate  what  is  a  much  more  simple 
approach,  the  original  estimate  from 
the  Congressional  Budget  Office  of  the 
costs  of  the  Federal  mandates. 

In  other  words,  let  me  make  clear:  it 
is  one  thing  to  have  an  amendment  be- 
fore this  body  that  we  would  have  to 
have  majority  to  waive  the  require- 
ment of  a  mandate;  but  it  is  quite  an- 
other thing  to  have  a  60-vote  require- 
ment just  to  waive  the  CBO  doing  the 
estimate  of  what  might  be  the  cost  of 
a  mandate. 

My  amendment  does  the  latter,  not 
the  former.  I  do  not  oppose  the  former. 
I  understand  that  there  is  lots  of  oppo- 
sition to  going  to  the  60  votes.  I  pre- 
sume that  there  is  even  opposition  to 
have  a  have  majority  to  even  waive 
having  CBO  even  do  some  estimating. 

It  seems  to  me,  Mr.  President,  that  it 
is  one  thing  to  have  a  supermajority 
that  we  are  going  to  go  ahead  even 
though  we  do  not  fund  the  mandate. 
But  it  seems  to  me  that  we  cannot  in- 
tellectually and  honestly  approach  the 
subject  of  public  policy  without  know- 
ing what  that  cost  is. 

My  amendment  would  simply  make 
it  more  difficult  for  this  body  to  avoid 
even  finding  out  what  a  particular 
mandate  is  going  to  cost.  I  would  like 


to  have  that  be  a  supermajority  be- 
cause it  seems  to  me  that  there  is  no 
way  we  can  defend  passing  mandates  or 
maybe  even  any  other  public  i)olicy 
without  knowing  what  that  cost  is. 

I  will  have,  Mr.  President,  further  to 
say  on  each  of  these  amendments  at  a 
future  time  this  afternoon  and  particu- 
larly on  the  first  amendment  that  I 
have  sent  to  the  desk.  Senator  Snowe, 
the  new  Senator  from  the  State  of 
Maine,  has  been  very  helpful  to  me  on 
this  amendment  and  she  would  like  to 
speak  a  few  minutes  on  that  amend- 
ment. I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  WELLSTONE.  Mr.  President,  if 
there  is  no  other  Senator  on  the  floor 
to  offer  an  amendment,  I  ask  unani- 
mous consent  to  sijeak  no  more  than  5 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Minnesota?  Without  objection,  it 
is  so  ordered. 


CONVEYING  SADNESS,  SYMPATHY, 
AND  OUTRAGE 

Mr.  WELLSTONE.  I  thank  the  Chair. 
Mr.  President,  sometimes  we  speak  on 
the  floor  of  the  Senate— Democrats  and 
Republicans — not  because  we  have  an 
amendment  to  offer,  not  because  it  is 
our  legislative  agenda,  but  because  we 
just  cannot  be  silent  and  we  feel  that  it 
is  important  as  Senators,  given  the 
honor  of  being  Senators,  to  speak 
about  those  issues  and  those  peoples 
that  we  feel  very  strongly  about. 

In  today's  New  York  Times,  there  is 
a  picture  that  tells  more  than  a  thou- 
sand words; 

A  friend  of  Sgt.  Maya  Kopstein,  a  19-year- 
old  victim  of  a  suicide  bombing,  mourned  at 
her  grave  yesterday  and  held  the  flag  from 
her  coffin. 

Mr.  President,  19  Israelis  were  mur- 
dered in  a  Palestinian  suicide  bombing. 
All  but  one  of  these  soldiers  were  bare- 
ly old  enough  to  vote. 

This  one  young  woman  over  here  in 
this  picture,  as  I  talked  with  a  very 
close  friend  of  mine— we  become  close 
with  the  staff  we  work  with — my  legis- 
lative director,  Mike  Epstein,  said: 
"Just  look  at  her  face,  this  young 
woman,  young  girl.  It  looks  as  if  she's 
saying,  'What  kind  of  a  world  do  I  live 
in?-" 

Israelis  murdered,  "*  *  *  all  but  one 
of  them  soldiers  barely  old  enough  to 
vote." 

I  have  three  children,  and  my  young- 
est is  now  22.  These  were  children  who 
were  murdered.  I  do  not  know  when  all 
this  violence  will  stop,  but  I  want  to 
speak  on  the  floor  of  the  Senate 
today — and  I  did  have  a  chance  to  also 
talk  to  the  Israeli  Ambassador — to  con- 
vey not  only  my  sadness  and  sympathy 
but  also  my  outrage.  I  believe  that  this 


is  a  sentiment  that  I  express  for  all 
Senators,  and  I  send  this  to  the  people 
of  Israel.  I  want  them  to  know  that  all 
of  us  care  fiercely  about  what  has  hap- 
pened, that  all  of  us,  on  both  sides  of 
the  aisle,  condemn  murder. 

And,  Mr.  President,  I  today  hope  and 
pray — I  use  those  words  carefully  but  I 
think  those  words  apply — I  hope  and 
pray  that  the  Israelis,  Palestinians,  all 
of  the  peoples  in  the  Middle  Esl&I,  find 
a  way,  first  of  all  for  security  and  pro- 
tection, to  stop  this,  and.  second  of  all, 
a  way  to  move  forward — to  move  for- 
ward— with  the  peace  process.  There 
has  to  come  a  day  when  children  are 
not  murdering  children.  There  has  to 
come  a  day  when  this  violence  ends. 
There  has  to  come  a  day  of  reconcili- 
ation. 

The  sad  thing  is  that  the  extremists 
have  figured  out  the  most  effective  way 
of  trying  to  destroy  this  process.  The 
extremists  have  figured  out  perhaps 
the  most  effective  way  of  trying  to 
make  sure  that  there  never  will  be 
peace.  But  my  hope  and  my  prayer 
today  is  for  all  of  the  families  of  all  of 
these  young  people  that  have  been 
murdered.  My  hope  and  prayer  today  is 
for  the  Israelis  and  the  Palestinians, 
and  for  all  the  people  in  the  Middle 
East — that  there  will  be  reconciliation. 
And  as  an  American  Senator  and  as  an 
American  Jewish  Senator.  I  want  to 
speak  on  the  floor  to  express  these  sen- 
timents. I  want  my  country  to  be  as 
helpful  as  possible,  our  Government  to 
be  as  helpful  as  possible  at  this  time.  I 
want  us  to  extend  our  friendship  and 
our  support  to  Israel.  I  never  want  any 
of  us  to  turn  our  gaze  away  from  this 
kind  of  outrageous  slaughter  of  young 
people,  of  children. 

Murder,  Mr.  President,  is  never  le- 
gitimate. Murder  by  anyone  is  never  le- 
gitimate. 

I  yield  the  floor. 

Mr.  GREGG.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

amendment  NOS.  a09  AND  210.  EN  BLOC 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  laid  aside  so  that  I 
may  send  to  the  desk  two  amendments, 
which  I  will  send  en  bloc.  Discussion  on 
these  will  occur  at  a  later  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Kempthorne] 
proposes  amendments  numbered  209  and  210, 
en  bloc. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendments  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  209 

(Purpose:  To  provide  an  exemption  for  legis- 
lation that  reauthorizes  appropriations 
and  does  not  cause  a  net  increase  in  direct 
costs  of  mandates  to  State,  local,  and  trib- 
al governments) 

On  page  26.  after  line  5,  insert  the  follow- 
ing new  subsection; 

"(  )  Limitation  on  appucation.— This 
section  shall  not  apply  to  any  bill,  joint  res- 
olution, amendment,  motion,  or  conference 
report  that  reauthorizes  appropriations,  or 
that  amends  existing  authorizations  of  ap- 
propriations, to  carry  out  any  statute  if 
adoption  of  the  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report— 

"(1)  would  not  result  in  a  net  increase  in 
the  aggregate  amount  of  direct  costs  of  Fed- 
eral intergovernmental  mandates;  and 

"(2)(A)  would  not  result  in  a  net  reduction 
or  elimination  of  authorization  of  appropria- 
tions for  Federal  financial  assistance  that 
would  be  provided  to  States,  local  govern- 
ments, or  tribal  governments  for  use  to  com- 
ply with  any  Federal  intergovernmental 
mandate:  or 

"(B)  in  the  case  of  any  net  reduction  or 
elimination  of  authorizations  of  appropria- 
tions for  such  Federal  financial  assistance 
that  would  result  from  such  enactment, 
would  reduce  the  duties  imposed  by  the  Fed- 
eral intergovernmental  mandate  by  a  cor- 
responding amount." 

amendment  no.  210 

(Purpose;  To  make  technical  corrections, 
and  for  other  purposes) 

(The  text  of  the  amendment  is  lo- 
cated in  today's  Record  under 
"Amendments  Submitted.") 

Mr.  KEMPTHORNE.  Mr.  President, 
we  will  discuss  those  two  amendments 
or  call  them  up  at  a  later  time. 

amendment  no.  211 

(Purpose;  To  make  technical  corrections, 
and  for  other  purposes) 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  to  send  to  the 
desk  an  amendment  by  Mr. 
KEMPTHORNE  for  Mr.  Dole. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside  and  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr. 
Kempthorne],  for  Mr.  Dole,  proposes  an 
amendment  numbered  211. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
•  objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  lo- 
cated in  today's  RECORD  under 
"Amendments  Submitted.") 


Mr.  KEMPTHORNE.  Again,  Mr. 
President,  I  ask  unanimous  consent 
that  these  now  be  laid  aside  and  we 
bring  the  pending  amendment  back  be- 
fore us  so  we  can  discuss  these  at  a 
lot-op  f inrip 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  I  yield  the  floor, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  212 

(Purpose:  To  clarify  the  baseline  for  deter- 
mining the  direct  costs  of  reauthorized  or 
revised  mandates,  to  clarify  that  laws  and 
regulations  that  establish  an  enforceable 
duty  may  be  considered  mandates,  and  for 
other  purposes) 

Mr.  GLENN.  Mr.  President,  I  am 
sending  an  amendment  to  the  desk.  Be- 
cause the  amendment  makes  changes 
at  more  than  one  place  in  the  bill,  I 
ask  unanimous  consent  that  consider- 
ation of  this  amendment  shall  be  in 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Without      objection,      the      pending 
amendment  is  set  aside. 
The  clerk  will  report  the  amendment. 
Mr.  GLENN.  I  thank  the  Chair. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  212. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  19,  strike  'impose"  and  in- 
sert "establish". 

On  page  7,  line  11.  strike  "impose"  and  in- 
sert "establish". 

On  page  8,  line  5,  before  "amounts  '  insert 
"new  or  additional". 

On  page  8,  line  15,  before  "amounts"  insert 
"new  or  additional". 

On  page  9.  line  7,  strike  "or". 

On  page  9.  between  lines  7  and  8.  Insert  the 
following: 

"(II)  to  comply  with  or  carry  out  the  terms 
and  requirements  of  any  Federal  law  or  regu- 
lation (whether  expired  or  still  in  effect) 
that  is  to  be  reauthorized,  reenacted,  re- 
placed or  revised  by  the  same  bill  or  joint 
resolution  or  proposed  or  final  Federal  regu- 
lation containing  the  relevant  mandate,  cal- 
culated as  though  such  terms  and  require- 
ments were  retained  and  extended  without 
change;  or". 

On  page  9,  line  8.  strike  "(II)"  and  insert 
"(III)". 

On  page  9.  line  22.  strike  "or". 

On  page  10,  line  4.  strike  "and"  and  insert 
"or". 

On  page  10.  between  lines  4  and  5.  insert 
the  following: 


"(III)  any  reduction  in  the  duties  or  re- 
sponsibilities of  States,  local  governments, 
and  tribal  governments,  or  the  private  sector 
from  levels  that  would  be  required  under  the 
terms  and  requirements  of  any  Federal  law 
or  regulation  (whether  expired  or  still  in  ef- 
fect) that  is  to  be  reauthorized,  reenacted. 
replaced,  or  revised  by  the  same  bill  or  joint 
resolution  or  proposed  or  final  Federal  regu- 
lation containing  the  relevant  mandate,  cal- 
culated as  though  such  terms  and  require- 
ments were  retained  and  extended  without 
change;  and" 

On  page  10,  between  lines  14  and  15,  Insert 
the  following: 

"For  purposes  of  determining  amounts  not 
included  in  direct  costs  pursuant  to  subpara- 
graph (C)(i)  and  amounts  of  direct  savings 
pursuant  to  subparagraph  (C)(ii),  the 
amounts  that  would  be  needed  to  comply 
with  or  carry  out  the  terms  and  require- 
ments established  by  Federal  legislation  in- 
troduced before  January  1,  1996.  or  by  Fed- 
eral regulations  adopted  before  such  date 
shall  be  calculated  without  regard  to  any 
sunset,  expiration,  or  need  for  reauthoriza- 
tion applicable  to  such  terms  and  require- 
ments. Notwithstanding  the  provisiors  of 
subparagraphs  (C)(i)(II)  and  (C)(il)(UI).  the 
amounts  that  would  be  needed  to  comply 
with  or  carry  out  the  terms  and  require- 
ments established  by  Federal  legislation  in- 
troduced on  or  after  January  1,  1996,  or  by 
Federal  regulations  adopted  on  or  after  such 
date  shall  be  calculated  with  regard  to  any 
sunset,  expiration,  or  need  for  reauthoriza- 
tion applicable  to  such  terms  and  require- 
ments. 

Mr.  GLENN.  Mr.  President,  this 
amendment  clarifies  how  the  provi- 
sions of  S.  1  will  treat  reauthorizations 
of  existing  laws  that  contain  mandates. 
Our  understanding  all  along,  with  both 
myself  and  Senator  Kempthorne,  is 
that  S.  1,  as  did  S.  993  last  year,  shall 
apply  only  to  future  mandates  that  add 
new  costs,  and  this  amendment  clari- 
fies that  intent.  There  has  been  some 
confusion  about  that.  Basically,  the 
amendment  does  the  following  It  en- 
sures that  reauthorizations  which  do 
not  change  existing  laws  but  merely 
extend  them  are  not  covered  under  S.  1. 
So  if  a  law  is  simply  extended  for  sev- 
eral years  without  any  substantive 
change,  it  is  not  covered  under  the 
mandate  legislation. 

Second,  if  a  reauthorization  amends 
the  mandate  and  imposes  new  costs  on 
State  and  local  governments  and  the 
private  sector  but  in  another  part  of 
that  reauthorization  bill  the  costs  of 
existing  requirements  are  reduced, 
then  those  savings  are  credited  sigainst 
the  new  costs  imposed. 

Third,  this  language  makes  clear 
that  in  reauthorization  bills,  it  is  new 
costs  that  will  be  scored  and  that  the 
baseline  of  existing  costs  are  not  part 
of  the  CBO  or  Budget  Committee  cal- 
culations. So  direct  costs  are  net  costs. 
Finally,  this  amendment  covers  situ- 
ations that  may  occur  when  an  exist- 
ing law  expires  and  there  may  be  a 
short  gap  in  time  before  it  is  extended. 
I  believe  this  amendment  is  non- 
controversial  and  clarifies  what  has 
been  our  intent  all  along,  that  S.  1 
apply  to  the  new  mandates  imposing 
costs. 
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Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Ashcroft).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KYL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  KYL.  I  ask  unanimous  consent  to 
speak  on  amendment  No.  201  offered  by 
the  Senator  from  California  [Mrs. 
Boxer]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

amendment  no.  201 

Mr.  KYL.  Mr.  President,  I  make  this 
statement  on  behalf  of  the  Senator 
from  Wyoming,  the  chairman  of  the 
Immigration  Subcommittee  of  the  Ju- 
diciary Committee,  relating  to  the 
Boxer  amendment  which  would  require 
an  advisory  commission  report  on  im- 
migration-related unfunded  Federal 
mandates. 

Mr.  President,  I  have  discussed  this 
amendment  No.  201  with  Senator  Simp- 
son, who  as  I  said  is  chairman  of  the 
Immigration  Subcommittee.  As  he 
noted,  the  issue  of  the  cost  of  illegal  or 
legal  immigrants  to  State  and  local 
governments  is  very  complex.  As  a 
matter  of  fact,  it  is  not  the  result  of  a 
mandate  by  the  Federal  Government 
but,  rather,  because  the  Federal  Gov- 
ernment has  failed  to  carry  out  its  ob- 
ligations to  secure  our  international 
borders. 

The  congressionally  established  Com- 
mission on  Immigration  Reform  is  ex- 
amining this  issue  at  the  present  time. 
The  Subcommittee  on  Immigration 
will  be  looking  at  this  issue  in  its  over- 
sight (Mipacity.  I  strongly  urge  my  col- 
leagues to  table  amendment  No.  201, 
and.  if  necessary,  the  Congress  can  deal 
with  it  later  when  some  of  these  com- 
plexities are  resolved. 

Senator  Simpson  has  assured  me  that 
the  Subcommittee  on  Immigration  will 
hold  hearings  on  various  immigration 
reform  proposals,  and  it  is  clear  that 
this  issue  will  be  raised  and  considered 
in  these  hearings. 

I  might  add,  Mr.  President,  that  as  a 
Senator  from  a  border  State,  this  is  an 
issue  of  vital  concern  to  me  and  to  my 
State. 

Senator  Simpson  has  noted  that  the 
Congress  has  not  ignored  the  costs  to 
State  and  local  governments  resulting 
from  immigration  legislation.  In  the 
1986  Immigration  Reform  and  Control 
Act,  Congress  included  $4  billion  for  as- 
sistance to  States  that  were  impacted 
by  the  legalization  program  in  that 
legislation.  The  Congress  was  respon- 
sive and  provided  assistance  where  im- 
migration legislation  was  likely  to  cre- 
ate new  costs  for  State  and  local  gov- 
ernments then,  and  Senator  Simpson 
assures  me  he  would  support  similar 
assistance  in  the  future. 


To  require  the  advisory  commission 
to  provide  a  report  and  a  plan  at  the 
same  time  the  Commission  on  Immi- 
gration Reform  is  examining  and  pre- 
paring to  report  on  the  same  issue 
would  be  duplicative  and  unnecessary. 
So  I  suggest.  Mr.  President,  that  we 
wait  for  the  findings  and  report  of  the 
Commission  on  Immigration  Reform 
this  spring  and  not  require  this  advi- 
sory commission  to  go  over  the  same 
ground  as  would  be  called  for  in  amend- 
ment No.  201.  I  urge  my  colleagues 
when  this  amendment  is  considered  by 
the  Senate  to  table  it.  I  would  again  in- 
dicate that  this  is  a  reflection  of  the 
Senator  from  Wyoming  [Mr.  Simpson]. 

amendment  no.  213 

(Purpose:  To  provide  a  reporting  and  review 
procedure  for  agencies  that  receive  insuffi- 
cient funding  to  carry  out  a  Federal  man- 
date) 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  I  offer  an  amendment 
which  I  send  to  the  desk.  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with  and  that 
it  merely  remain  at  the  desk  to  be 
called  up  at  a  later  time,  thus  qualify- 
ing the  amendment  under  the  agree- 
ment previously  entered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  amendment  by  number 
only. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BYRD]  proposes  an  amendment  numbered  213. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

The  amendment  is  as  follows: 

On  page  23.  line  17.  strike  "(IV)(aa);"  and 
insert  "(III)(aa):  and". 

On  page  23.  strike  line  IB  through  line  6  on 
page  25  and  insert  the  following; 

"(IllXaa)  provides  that  if  for  any  fiscal 
year  the  responsible  Federal  agency  deter- 
mines that  there  are  insufficient  appropria- 
tions to  provide  for  the  estimated  direct 
costs  of  the  mandate,  the  Federal  agency 
shall  (not  later  than  30  days  after  the  begin- 
ning of  the  fiscal  year)  notify  the  appro- 
priate authorizing  committees  of  Congress  of 
the  determination  and  submit  legislative 
recommendations  for  either  implementing  a 
less  costly  mandate  or  making  the  mandate 
ineffective  for  the  fiscal  year: 

"(bb)  provides  expedited  procedures  for  the 
consideration  of  the  legislative  recommenda- 
tion£  referred  to  in  item  (aa)  by  Congress  not 
alter  than  30  days  after  the  recommenda- 
tions are  submitted  to  Congress;  and 

"(cc)  provides  that  such  mandate  shall  be 
ineffective  until  such  time  as  Congress  has 
completed  action  on  the  recommendations  of 
the  responsible  Federal  agency. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  orcler 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  the  pending 
amendment  be  temporarily  set  aside 
and  the  Senate  resume  consideration  of 


amendment   No.    186,   which   I   offered 
yesterday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDME.NT  no.  186,  AS  MODIFIED 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  to  modify 
amendment  186. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  so  modified. 

Mr.  WELLSTONE.  Mr.  President,  I 
send  the  modification  to  the  desk. 

The  amendment  (No.  186),  as  modi- 
fied, is  as  follows: 

Strike  all  after  "(  )  It"  and  insert  the  fol- 
lowing; "is  the  sense  of  the  Congress  that  the 
Congress  should  continue  its  progress  at  re- 
ducing the  annual  federal  deficit  and.  if  the 
Congress  proposes  to  the  States  a  balanced- 
budget  amendment,  should  accompany  it 
with  financial  information  on  its  Impact  on 
the  budget  of  each  of  the  States." 

Mr.  WELLSTONE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENTS  NOS.  201-203 

Mr.  BURNS.  Mr.  President,  I  would 
just  like  to  comment  on  the  amend- 
ments that  have  been  sent  to  the  desk 
by  the  Senator  from  California  and  the 
schematic  she  offered  to  the  rest  of  the 
body  to  illustrate  what  would  happen  if 
this  piece  of  legislation  were  to  pass 
without  her  amendments. 

I  have  often  said,  before  we  can  at- 
tain success  in  what  we  are  trying  to 
do  in  bringing  down  the  size  of  Govern- 
ment, in  trying  to  make  it  more  effi- 
cient, there  are  probably  three  areas  of 
reform:  Regulatory  reform,  budget  re- 
form, and  spending  reform. 

There  is  a  very  simple  bottom  line  to 
that.  Regulatory  reform — regulations 
have  to  be  reviewed,  as  S.  1  does  review 
those,  for  impact  on  not  only  the  econ- 
omy but  upon  the  way  we  do  our  busi- 
ness with  our  State  and  local  govern- 
ments. 

Budget  reform — inasmuch  as  we  have 
to  get  away  from,  I  think,  baseline 
budgeting.  We  have  to  go  back  to  the 
old  situation  of  starting  at  ground  zero 
and  building  a  budget,  or  at  least  based 
on  previous  years'  expenditures,  to 
bring  some  kind  of  honesty  and  integ- 
rity and  accountability  to  the  Amer- 
ican people. 

And  in  spending  reform — I  have  a 
feeling  inside  me  that  maybe  we  should 
only  spend  money  on  those  programs 
that  have  been  authorized  and  not 
delve  into  some  things  that  have  not 
been  authorized. 

But  let  me  talk  about  specifically  S. 
1.  If  you  look  real  closely  at  that  sche- 
matic, it  is  kind  of  scary  because  it  has 
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legislation  going  in  many  directions. 
To  some  it  would  seem  very  confusing. 
But  basically  we  do  all  of  those  things 
that  are  on  that  schematic  now — a  vast 
amount  of  it.  The  problem  is  in  our 
hearings  we  take  testimony  from  Gov- 
ernors and  from  mayors  and  from  coun- 
ty commissioners  and  people  who  have 
to  administer  local  government,  and 
we  only  choose  that  information  that 
we  agree  with.  So  we  vote  sometimes 
not  exactly  taking  into  account  some 
of  the  testimony.  We  only  accept  that 
which  we  agree  with  and  what  we  do 
not  agree  with  we  cast  aside  when 
making  a  decision  on  unfunded  man- 
dates. 

I  am  a  former  county  commissioner. 
There  were  three  of  us.  It  is  wonderful 
to  be  a  county  commissioner  because 
there  were  three  of  us.  You  are  the 
budgeteers,  you  are  also  the  appropri- 
ators.  and  you  are  also  the  spenders. 
And  you  also  have  to  make  some  pret- 
ty tough  decisions  because  we  have  to 
operate  in  a  balanced  budget.  In  fact, 
we  have  to  maintain  reserves.  Whether 
it  is  the  bridge  fund  or  the  road  fund  or 
the  county  welfare  or  whatever — but 
we  have  to  make  some  decisions  every 
day  when  we  appropriate  and  spend  and 
develop  programs,  whether  we  can  af- 
ford them  and  where  the  money  is 
going  to  come  from.  And,  yes,  maintain 
the  reserves  for  the  carryover  months 
that  are  in  front  of  us. 

Montana  had  an  initiative  called  105 
that  froze  everything  because  tax- 
payers got  a  little  cranky  up  there  in 
1986  and  we  could  not  raise  the  mill 
levy.  We  could  not  deal  with  it.  So  ba- 
sically we  go  through  everything  that 
is  on  that  schematic.  The  problem  is 
we  only  accept  that  testimony  from 
those  Governors,  those  mayors,  those 
county  commissioners  that  we  choose 
to  accept. 

Unfunded  mandates:  Of  course,  right 
now  the  news  is  the  motor  voter  law 
that  has  been  levied  against  some 
States.  In  Montana  we  have  had  a 
motor  voter  law  for  a  long  time.  It  is 
not  as  extensive  as  the  one  passed  by 
this  body.  But  nonetheless,  that  is  a 
perfect  example  of  an  unfunded  man- 
date. 

So  do  not  be  scared  of  this  schematic 
that  shows  where  the  whole  works  gets 
all  balled  up  and  nothing  happens  in 
Government.  If  I  had  my  way,  I  would 
say  that  after  we  passed  legislation,  if 
you  want  to  look  at  regulatory  reform, 
getting  way  over  here  on  this  side  of 
the  world,  maybe,  before  a  final  rule  is 
issued  on  any  law  that  is  passed  by 
Congress  and  signed  by  the  President, 
that  rule  should  come  back  to  the  com- 
mittee of  jurisdiction  to  make  sure 
that  rule  does  what  the  intent  of  the 
legislation  was.  We  see  a  lot  of  legisla- 
tion that  is  passed  and  then  once  it 
hits  the  street  it  looks  nothing  like  the 
intent  of  the  legislation. 

So,  yes.  It  is  slower.  There  is  nothing 
wrong  with  that.  I  would  agree  with 


the  Senator  from  California.  If  we  are 
going  to  do  it,  let  us  do  it  right.  I  agree 
with  that.  If  it  takes  a  little  longer, 
then  so  be  it  because  I  think  this  is  a 
piece  of  landmark  legislation  that  is 
going  to  maybe  bond  the  relationship 
between  the  Federal  Government  and 
its  duties,  its  requirements,  and  the  ac- 
tions that  we  take  with  those  of  local 
governments  which  have  to  administer 
most  times  that  legislation  that  is 
passed  by  this  Federal  Government. 

If  it  takes  a  little  longer,  do  not  let 
the  schematic  scare  you.  We  under- 
stand that.  If  it  slows  the  process 
down,  then  so  be  it. 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  214 

Mr.  SARBANES.  Mr.  President,  I 
send  an  amendment  to  the  desk  in  be- 
half of  Mr.  D'Amato  and  myself,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  [Mr.  Sar- 
BANES],  for  Mr.  DAmato.  for  himself  and  Mr. 
SARBANES.  proposes  an  amendment  num- 
bered 214. 

On  page  12.  line  3,  strike  the  period  after 
"Code"  and  insert  ".  or  the  Office  of  the 
Comptroller  of  the  Currency  or  the  Office  of 
Thrift  Supervision.". 

Mr.  SARBANES.  Mr.  President,  I  rise 
to  offer  this  amendment  on  behalf  of 
Senator  D'Amato  and  myself.  The 
amendment  makes  what  we  consider  to 
be  a  technical  but  important  change  to 
S.  1. 

Section  3  of  S.  1  exempts  independent 
regulatory  agencies  as  defined  in  the 
United  States  Code  from  the  regu- 
latory impact  analysis  and  reporting 
requirements  of  title  II  of  the  bill.  The 
effect  of  this  provision  already  in  the 
bill  is  to  exempt  from  title  II  three  of 
the  five  Federal  agencies  which  regu- 
late federally  insured  deposit  institu- 
tions, in  effect  the  Federal  Reserve,  the 
FDIC,  and  the  National  Credit  Union 
Administration.  However,  the  provi- 
sion does  not,  as  currently  written,  ex- 
empt two  of  the  other  Federal  agencies 
which  regulate  Federal  deposit  insur- 
ance institutions,  the  Comptroller  of 
the  Currency,  the  OCC,  and  the  Office 
of  Thrift  Supervision,  the  OTS.  The 
OCC  regulates  nationally  chartered 
banks  and  the  OTC  regulates  savings 
and  loan  institutions. 

The  concern  is  that  imposing  require- 
ments of  title  n  of  section  I  on  Federal 
financial  institution  regulatory  agen- 
cies could  delay  the  prompt  issuance  of 
safety  and  soundness  rules  that  affect 
federally  insured  financial  institutions. 


It  is  my  understanding  it  was  not  the 
intent  of  the  sponsors  of  the  legislation 
to  draw  a  distinction  among  the  Fed- 
eral agencies  which  supervise  federally 
insured  deposit  institutions.  In  fact,  it 
is  not  logical  since  these  agencies 
carry  out  essentially  similar  functions 
and  should  be  treated  similarly  for  the 
purposes  of  this  legislation. 

Furthermore,  distinguishing  amongst 
the  agencies  could  create  problems  for 
their  operations.  For  example,  the 
agencies  issue  many  regulations  joint- 
ly in  order  to  assure  consistent  regu- 
latory standards  for  federally  insured 
institutions. 

The  bill,  as  now  written,  would  inter- 
fere and  possibly  delay  the  issuance  of 
these  rulemakings  for  two  of  the  agen- 
cies, while  the  other  three  are  exempt. 

This  amendment  will  simply  provide 
that  all  five  of  the  regulatory  agencies 
which  have  supervisory  responsibilities 
for  federally  insured  depository  insti- 
tutions be  treated  in  the  same  way  by 
this  legislation.  It  would  therefore  en- 
sure, this  amendment  would  ensure 
that  the  agencies  can  act  jointly  and 
expeditiously  in  the  public  interests  to 
ensure  the  safety  and  soundness  of  the 
federally  insured  institutions. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  a  Banking  Commit- 
tee amendment  to  S.  1,  the  Unfunded 
Mandate  Reform  Act  of  1995.  This 
amendment  is  supported  by  both  my- 
self, the  chairman,  and  the  distin- 
guished ranking  minority  member. 
Senator  Paul  Sarbanes. 

This  amendment,  Mr.  President, 
would  protect  the  safety  and  soundness 
of  insured  depository  institutions.  Spe- 
cifically, the  amendment  would  amend 
section  4  of  the  bill  to  provide  that  this 
bill  does  not  apply  to  any  proposed  or 
final  Federal  regulation  that  ensures 
the  safe  and  sound  operation  of  an  in- 
sured bank  or  thrift  or  that  protects 
the  deposit  insurance  funds. 

S.  1,  as  introduced,  would  have  an 
anomalous  effect  of  exempting  three  of 
the  five  Federal  financial  institution 
regulatory  agencies— the  Federal  Re- 
serve, the  Federal  Deposit  Insurance 
Corporation,  and  the  National  Credit 
Union  Administration.  Two  others,  the 
Comptroller  of  the  Currency  and  the 
Office  of  Thrift  Supervision,  are  not  ex- 
empted. There  is  no  justification  for 
this  different  treatment.  Because  the 
FDIC,  Federal  Reserve,  and  NCUA  are 
not  covered  by  this  legislation,  this  ex- 
emption would  apply  only  to  regula- 
tions issued  by  the  OCC  and  OTS. 

All  of  these  agencies  have  the  same 
supervisory  responsibilities  and  need 
the  same  ability  to  act  expeditiously  in 
the  public  interest.  The  Office  of  the 
Comptroller  of  the  Currency  and  the 
Office  of  Thrift  Supervision,  the  two 
agencies  that  are  subject  to  the  bill, 
supervise  the  institutions  that  hold 
most  of  the  assets  of  the  U.S.  financial 
system.  These  two  agencies  exceed  the 
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assets  held  by  the  other  three  com- 
bined. Treating  two  of  the  agencies  dif- 
ferently from  the  others  will  hinder 
congressional  intent  to  reduce  regu- 
latory burden. 

Mr.  President,  I  am  concerned  that 
imposing  the  requirements  of  S.  1  on 
these  Federal  financial  institution  reg- 
ulatory agencies  could  delay  the 
prompt  issuance  of  safety  and  sound- 
ness rules  that  effect  federally  insured 
financial  institutions  and  credit  unions 
and  their  deposit  insurance  funds. 

I  strongly  urge  the  adoption  of  this 
amendment. 

Mr.  ROTH.  Mr.  President.  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  Maryland  to  clarify  that  this 
legislation  is  not  intended  to  address 
the  role  of  our  banking  regulatory 
agencies.  I  do  so  because  the  major 
purpose  of  S.  1  is  to  focus  on  Federal 
unfunded  Intergovernmental  mandates 
and  to  establish  a  process  for  treating 
them.  In  contrast,  the  banking  regu- 
lators regulate  banks,  not  govern- 
ments. They  impose  no  direct  costs — a 
defined  term  under  S.  1— on  State, 
local,  or  tribal  governments. 

The  problem  the  banking  regulators 
have  brought  to  our  attention  arises 
from  the  somewhat  indefinite  scope  of 
title  II  of  S.  1.  Originally  intended  to 
focus  only  on  agency  regulations  in- 
volving the  public  sector,  the  title  has 
been  extended  in  certain  respects  to 
the  private  sector  as  well.  The  result 
might  vei^y  well  leave  banking  regu- 
lators in  a  situation  where  they  are  re- 
quired to  perform  analyses  producing 
little  benefit  to  either  the  public  or  the 
private  sector.  In  fact,  the  provisions 
of  title  U  may  need  to  be  revisited  in 
the  near  future  as  a  general  matter  to 
make  sure  that  its  provisions  are  cost 
effective. 

The  banking  regulators  have  re- 
quested exemptions  from  the  legisla- 
tion arguing  that  the  Treasury  regu- 
lators should  be  accorded  the  same  sta- 
tus as  independent  regulators  that  are 
exempt.  In  my  analysis  I  never  need 
reach  the  question  of  equal  treatment 
since  it  appears  to  me  that  there  is  lit- 
tle, if  any,  overlap  between  the  scope  of 
this  legislation  and  the  domain  of  any 
of  the  banking  regulators. 

It  is  my  intention,  as  chairman  of 
the  Committee  on  Governmental  Af- 
fairs, to  move  regulatory  reform  legis- 
lation later  in  this  Congress.  It  may  be 
that  such  legislation,  even  though  gen- 
eral in  its  scope,  would  more  directly 
address  the  responsibilities  of  banking 
regulators  to  the  American  people  and 
the  institutions  they  regulate.  It  seems 
to  me  entirely  appropriate  to  wait 
until  such  legislation  is  fashioned  and 
understood  in  order  to  resolve  ques- 
tions how  regulatory  reform  might  im- 
pact banking  regulators. 

Mr.  SARBANES.  Mr.  President,  I  ask 
that  the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 


If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  214)  was  agreed 
to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
p.m.  having  arrived,  the  Senate  will 
now  stand  in  recess  until  the  hour  of 
2:15  p.m. 

Thereupon,  the  Senate,  at  12:32  p.m., 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Ms. 
Snowe). 

Mr.  BAUCUS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Madam  President.  I 
ask  unanimous  consent  that  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Madam  President,  I 
ask  unanimous  consent  to  speak  as  if 
in  morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORPORATION  FOR  PUBLIC 
BROADCASTING 

Mr.  PRESSLER.  Madam  President 
and  Members  of  the  Senate,  I  was  con- 
cerned this  morning  to  see  in  the 
Washington  Post  a  story  that  was  criti- 
cal, essentially,  of  companies  that 
might  be  interested  in  purchasing,  ac- 
quiring, or  partnering  with  the  Cor- 
poration for  Public  Broadcasting  and 
other  public  broadcasting  entities.  In 
fact,  the  story  highlighted  or  used  as  a 
headline,  referring  to  these  companies 
as  "vultures  moving  in,"  and  quoting 
one  public  broadcasting  executive  as 
referring  to  them  in  that  way. 

I  think  it  is  most  unfortunate  that 
fine,  honest,  telecommunications  com- 
panies or  other  companies  who  might 
be  interested  in  purchasing  or  running 
or  managing  the  Corporation  for  Public 
Broadcasting  and  other  public  broad- 
casting entities  or  contributing  the 
same  amount  of  money  the  Federal 
Government  now  contributes  in  ex- 
change for  certain  program  and  com- 
mercial rights  with  conditions  of  chil- 
dren's programming  and  conditions  of 
rural  radio  and  rural  TV,  to  refer  to 
them  as  "vultures"  indicates  the  men- 


tality of  the  insider  group  at  the  Cor- 
poration for  Public  Broadcasting  and 
the  so-called  public  broadcasting  fam- 
ily. 

This  family  consists  of  inside-the- 
beltway  crowd  at  the  Corporation  for 
Public  Broadcasting,  the  Public  Broad- 
casting Service,  National  Public  Radio, 
the  Association  of  Public  Television 
Stations,  et  cetera.  It  includes  groups 
and  certain  foundations  that  surround 
the  Corporation  for  Public  Broadcast- 
ing such  as  the  Children's  Television 
Workshop.  It  includes  some  of  the  sta- 
tions that  get  the  lion's  share  of  the 
funds  such  as  WNET.  which  gets  at 
least  20  times  as  much  Federal  money 
as  my  huge  geographic  State  gets.  This 
group  is  very  defensive  to  any  change. 

Madam  President.  I  am  chairman  of 
the  committee  that  has  oversight  over 
the  Corjxjration  for  Public  Broadcast- 
ing and  related  agencies.  We  are  sup- 
posed to  think  of  some  new  ideas. 
There  has  been  a  telecommunications 
revolution  since  1967.  I  think  it  was 
good  that  public  radio  and  TV  were 
created.  It  is  now  up  and  running. 

There  are  several  other  privately 
funded  areas  that  are  producing  the 
same  kind  of  programming  at  a  great 
profit,  including  Nickelodeon  in  chil- 
dren's television,  including  the  Learn- 
ing Channel,  including  the  History 
Channel,  and  so  forth.  Granted  these 
are  on  cable.  Some  say  that  they  do 
not  reach  everybody. 

We  are  also  in  an  age  when  we  have 
the  computer  Internet  and  many  other 
exciting  telecommunications  and  infor- 
mation technologies  which  did  not 
exist  in  1967. 

We  have  VCR's,  we  have  a  number  of 
additional  new  telecommunications 
and  information  technologies  that  will 
be  coming  if  my  Telecommunications 
Competition  and  Deregulation  Act  of 
1995  is  enacted.  We  will  have  an  explo- 
sion of  new  telecommunications  and 
information  technologies.  It  is  time 
that  the  Conwration  for  Public  Broad- 
casting and  other  public  broadcasting 
entities  in  this  country  be  reformed 
and  reinvented. 

So  I  put  these  suggestions  forward  in 
the  most  sincere  of  fashions,  but  every 
time  I  make  a  suggestion,  somebody  in 
the  public  broadcasting  family  comes 
back  with  a  very  critical  comment,  dis- 
crediting it  without  any  discussion  of 
the  facts. 

The  facts  are  that  the  American  tax- 
payer is  now  providing  a  free  public 
platform  for  many  performers  who 
make  great  profits,  and  I  have  nothing 
against  profits,  but  the  taxpayer  is  left 
out. 

So  I  want  th|  quality  programming. 
It  could  be  sold  with  conditions.  Tele- 
communications in  this  country  is  pri- 
vately owned,  but  they  have  conditions 
for  universal  service  and  certain  rules 
on  telephones  and  telecommunications 
devices.  Railroads  in  this  country  are 
sometimes  sold  with  public  conditions. 
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such  as  the  Conrail  sale  a  few  years 
ago.  Airlines  have  public  conditions 
under  which  they  operate. 

We  have  reached  a  time  when  the 
Corporation  for  Public  Broadcasting 
must  rethink  its  role,  it  must  rethink 
its  relationship  to  some  of  the  other 
communications  technologies.  It  can 
profit  from  them.  It  can  get  along 
without  a  Federal  subsidy,  and  it 
would  be  operated  much  better  if  it 
were  privatized. 

I  have  spoken  to  several  privatiza- 
tion experts  in  the  last  week.  I  find  the 
only  people  opposed  to  this  are  those 
Inside  the  beltway,  the  people  in  that 
public  broadcasting  family  who  get  sal- 
aries of  between  $200,000  and  $600,000  a 
year,  in  some  cases,  whose  salaries  ex- 
ceed the  Members  of  this  body.  But 
these  people  cloak  themselves  in  the 
public  robe,  saying  that  they  are  public 
servants.  Well,  if  they  want  to  be  pub- 
lic servants  then  they  should  be  paid 
like  public  servants,  I  suppose,  in  the 
opinion  of  some,  if  they  do  not  want  to 
be  private. 

They  want  to  have  their  cake  and  eat 
it,  too.  They  now  have  advertising  on 
public  radio  and  television.  They  get 
all  sorts  of  grants.  They  have  private- 
sector  salaries,  but  yet  they  want  the 
taxpayers'  money. 

So  I  say  decide  what  you  are  or  who 
you  are,  but  get  caught  up  with  the 
telecommunications  revolution,  in  any 
event.  And  the  fact  that  several  tele- 
communications companies  are  inter- 
ested in  buying,  acquiring,  or 
partnering  with  the  Corporation  for 
Public  Broadcasting  and  other  public 
broadcasting  entities  indicates  a  syner- 
gistic relationship  in  this  day  and  age. 
How  wonderful  it  would  be  if  public 
broadcasting  would  synergistically 
interact  with  the  other  new  tele- 
communications, with  computer 
Internet,  with  VCR's,  cable  TV,  and 
with  lots  of  other  technologies.  For  ex- 
ample, Nickelodeon,  which  produces  so 
much  good  children's  programming 
that  it  is  being  sold  in  France. 

PRIVATIZING  PUBLIC  BROADCASTING 

If  one  message  is  clear  from  Novem- 
ber's elections,  it  is  that  Americans 
want  deep  cuts  in  Federal  spending, 
without  gimmicks  or  special  pleading. 
As  chairman  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  I 
expect  to  propose  cuts  of  tens  of  bil- 
lions of  dollars  from  current  levels  of 
spending — and  to  privatize  wherever 
possible.  The  Clinton  administration  as 
well  is  calling  increasingly  for  spend- 
ing cuts  and  for  privatizing  govern- 
ment agencies  and  subsidized  enter- 
prises. 

A  prime  candidate  for  privatizing  is 
the  America's  public  broadcasting  sys- 
tem. I  want  to  wean  public  broadcast- 
ing from  the  $300  million  annual  sub- 
sidy it  gets  from  Federal  taxpayers.  I 
am  convinced  that  the  service  public 
broadcasting  is  intended  to  provide 
could  be  better  offered  without  costly 


Federal  spending  on  posh  Washington 
headquarters  and  legions  of  high-sala- 
ried bureaucratic  personnel. 

As  the  Senate  is  well  aware,  we  in 
America  continue  to  face  a  severe  fis- 
cal crisis.  With  an  annual  budget  defi- 
cit projected  at  $175  billion  and  a  na- 
tional debt  of  over  $4.6  trillion— with  a 
"T"— we  simply  cannot  afford  to  pay 
for  all  the  good  and  worthy  sounding 
projects  which  vie  for  American's  tax 
dollars. 

This  past  Sunday  on  the  CBS  news 
program  "Face  The  Nation,"  I  an- 
nounced that  several  telecommuni- 
cations companies,  including  Regional 
Bell  Operating  Company  Bell  Atlantic, 
had  expressed  an  interest  in  helping  to 
fund  public  broadcasting  in  a  partner- 
ship or  acquisition  of  assets  arrange- 
ment. Under  such  an  arrangement,  the 
private  company  would  step  into  the 
role  now  played  by  the  Federal  Govern- 
ment. As  I  have  indicated  a  number  of 
other  telecommunications  companies 
have  expressed  interest.  In  particular, 
since  that  time  Glen  Jones  of  Jones 
Intercable  and  Brian  Roberts  of 
Comcast  have  publicly  expressed  inter- 
est. 

As  in  past  efforts  to  privatize,  such 
as  the  privatization  of  Conrail,  such  a 
deal  could  be  approved  with  public 
service  conditions.  For  instance  legis- 
lation to  privatize  public  broadcasting 
could  include  conditions  that  chil- 
dren's programming  and  rural  broad- 
casting would  be  continued.  As  Bell  At- 
lantic's President  James  Cullen  stated 
in  the  Wall  Street  Journal  yesterday. 
Bell  Atlantic,  under  such  an  arrange- 
ment, would  be  "looking  for  ways  to 
keep  public  broadcasting  whole,  and 
maybe  even  enhance  the  quality"  by 
crafting  better  licensing  arrangements. 
As  the  Wall  Street  Journal  also 
pointed  out,  public  broadcasting  is  not 
unfamiliar  with  making  deals  with  big 
business.  On  the  contrary,  it  is  a  regu- 
lar occurrence.  Last  month.  Liberty 
Media  Corp.,  a  subsidiary  of  TCI,  the 
Nation's  largest  cable  operator,  agreed 
to  purchase  a  two-thirds  stake  in 
MacNeil-Lehrer  Productions,  the  pro- 
ducer of  PBS'  nightly  news  program, 
MacNeil/Lehrer  NewsHour. 

Yet  to  hear  the  smug  and  sanctimo- 
nious executives  of  public  broadcasting 
tell  it,  a  privatization  proposal  is  "not 
necessarily  in  touch  with  reality."  An- 
other of  the  pious  managers  of  the  cur- 
rent system  declared  that  the  system 
would  be  "sold  off  for  scrap  to  the 
highest  commercial  bidder."  Alarmists 
who  profit  from  the  current  scheme 
under  which  America's  hard  working 
taxpayers  provide  a  subsidized  plat- 
form for  commercial  entities 
hysterically  point  to  the  "vultures 
*  *  *  circling  over  the  endangered  spe- 
cies of  public  television."  Still  another 
suggests  an  even  more  horrifying  and 
devious  explanation:  a  desire  by  these 
unworthy  and  dirty  commercial  enti- 
ties to  curry  favor  with  me  so  as  to  in- 


fluence the  telecommunications  legis- 
lation. As  one  of  the  profiteers  stated: 
"It  would  seem  to  me  that  the  com- 
mercial interests  would  be  looking  at 
the  telecom  legrislation  and  want  to  be 
cooperative." 

Such  flashes  of  rhetorical  excess  are 
quite  extreme  even  by  the  standards 
set  by  the  always  pompous  beltway 
operatives  and  high-priced  producers  of 
public  broadcasting.  No  one  should  be 
surprised  to  see  those  who  profit  the 
most  from  the  current  taxpayer  sup- 
ported system  whining  and  wailing  the 
loudest. 

Given  these  trying  budgetary  times  I 
am  wondering  what  CPB  and  leaders  of 
public  broadcasting  propose  for  the  fu- 
ture. I  am  anxious  to  hear  CPB's,  PBS', 
NPR's,  Pacifica's,  and  APTS'  plans  for 
dealing  with  this  problem.  I  want  to 
see  public  broadcasting  devise  a  privat- 
ization plan  of  its  own.  Technologies, 
markets,  and  Federal  budgetary  reali- 
ties have  changed  drastically  since 
CPB  was  created  in  1967.  In  today's 
budget  climate,  the  $300  million  annual 
subsidy  simply  cannot  be  justified. 
CPB  officials  must  face  this  reality  and 
reinvent  their  system.  Let's  see  a  seri- 
ous restructuring  plan  from  CPB  and 
the  leaders  of  public  broadcasting. 

Federal  Government  funding  rep- 
resents only  14  percent  of  the  total 
public  broadcasting  budget.  The  other 
86  percent  comes  from  private  con- 
tributions, grants,  sponsorship,  and 
State  government  funding. 

Public  broadcasting  subsidies  are 
frills  we  can  longer  afford.  It  is  impos- 
sible to  argue  that  America  does  not 
have  enough  TV  or  radio  or  that  it  is  a 
basic  function  of  Government  to  sat- 
isfy every  programming  taste  under- 
served  by  commercial  stations.  It  is 
also  hard  to  imagine  that  public 
broadcasting's  most  popular  programs, 
"MacNeil/Lehrer,"  "Wall  Street 
Week,"  "Sesame  Street,"  or  "All 
Things  Considered,"  would  disappear 
without  taxpayer  subsidies.  Indeed, 
these  programs  today  already  feature 
advertising — also  known  by  the  code 
word  "underwriting"  by  the  public 
broadcasting  crowd.  The  audiences  for 
this  advertising  are  among  the  wealthi- 
est in  America,  and  much  of  this  adver- 
tising is  highly  sophisticated. 

The  very  size  of  the  deficit  and  na- 
tional debt  has  now  become  an  excuse 
for  irresponsibility,  because  no  single 
step  is  sufficient  to  make  a  major  dif- 
ference. If  every  single  program  is  sac- 
rosanct, then  the  cause  is  hopeless. 
Typically,  public  broadcasting  officials 
claim  that  the  taxpayer  subsidy  for 
public  broadcasting  is  so  small  that  it 
does  not  matter.  We  can  simply  no 
longer  tolerate  this  casual  cynicism. 

Public  broadcasting  can  best  be  de- 
scribed as  one  of  Government's  orna- 
mental activities — pleasant  but  not  es- 
sential. It  clearly  does  not  have  as 
strong  a  claim  on  some  of  Govern- 
ment's and  taxpayer's  scarce  resources 


as  the  National  Institutes  of  Health, 
child  immunization,  national  defense, 
and  a  thousand  other  competing 
causes. 

Public  broadcasting  is  mired  in  waste 
and  duplication.  A  Twentieth  Century 
Fund  study  found  that  75  cents  out  of 
every  dollar  spent  on  public  television 
is  spent  on  overhead.  In  1983  an  FCC 
staff  study  estimated  that  40  percent  of 
all  public  TV  stations  had  signals  that 
overlapped  with  another  public  TV  sta- 
tion. CPB  itself  estimates  that  over 
one  quarter  of  the  PBS  stations  are  du- 
plicative. 

Another  very  troubling  development 
is  the  illegal  use  of  taxpayer  funds  to 
lobby  for  yet  more  taxpayer  funds. 
Since  the  I870's  there  has  been  a  prohi- 
bition against  any  federally  appro- 
priated funds  being  utilized  for  lobby- 
ing for  more  taxpayer  dollars.  Yet 
there  are  numerous  reports  of  on-air 
"call  your  Congressman"  lobbying.  Ad- 
ditionally, how  do  we  segregate  tax- 
payer funds  from  private  donations  or 
advertising  dollars  when  it  all  goes 
into  the  same  pot  of  money? 

When  CPB  was  created  during  the 
heyday  of  the  Great  Society  over  25 
years  ago,  market  failure  was  the  fun- 
damental, underlying  premise  for  Fed- 
eral funding  of  the  public  broadcasting 
system. 

Most  Americans  in  1967  had  access  to 
only  a  handful  of  broadcast  stations. 
Since  that  time  there  has  been  an  abso- 
lute explosion  in  the  number  of  media 
outlets  and  sources  of  information  for 
the  American  people.  For  instance: 

Broadcast  TV  stations  increased 
from  769  to  1,688. 

Broadcast  radio  more  than  doubled 
from  5,249  to  11,725. 

The  percentage  of  TV  homes  sub- 
scribing to  cable  TV  grew  from  3  per- 
cent to  65  percent — cable  is  available  to 
96  percent  of  TV  homes. 

CNN,  C-BPAN.  Arts  &  Entertain- 
ment, Discovery,  The  Learning  Chan- 
nel, Bravo,  The  History  Channel,  and 
many  other  cable  channels  have  pro- 
gramming that's  a  substitute  for  public 
broadcasting  without  Government  sub- 
sidy. 

Direct  Broadcast  Satellite  is  now 
available  everywhere  in  the  48  contig- 
uous States  with  over  150  channels  of 
digital  video  and  audio  programming. 

Wireless  Cable  has  several  million 
subscribers. 

Over  85  percent  of  American  homes 
have  a  VCR — VCR's  were  not  available 
in  1967. 

Close  to  40  percent  of  American 
homes  have  a  PC— a  product  which  was 
not  available  until  the  early  1980s. 

Multimedia  CD-ROM  sales  are  flour- 
ishing with  educational  titles  particu- 
larly popular. 

The  Internet  and  computer  on-line 
services  such  as  Prodigy,  American  On- 
Line,  CompuServe  are  reaching  over  6 
million  homes. 

Most  inyjortant,  this  is  just  the  be- 
ginning of  a  new  era  of  information 


plenty.  With  the  passage  of  the  new 
Telecommunications  Competition  and 
De-Regulation  Act  of  1995  which  we 
will  introduce  and  pass  early  in  the 
104th  Congress,  an  explosion  of  still 
more  media  and  information  outlets 
will  be  unleashed. 

Telephone  companies,  electric  utili- 
ties and  other  new  players  will  enter 
the  media  programming  field.  And  with 
digital  compression  technology,  broad- 
casters, cable  companies,  satellite,  and 
other  traditional  media  outlets  will 
significantly  expand  their  channel  and 
program  offerings. 

As  a  result,  the  days  when  Americans 
watched  the  same  TV  shows  day  in  and 
day  out,  as  they  did  in  1967,  is  history. 
As  a  result,  the  original  justification 
for  taxpayer  funding  of  public  broad- 
casting due  to  market  failure  no  longer 
holds  water. 

At  a  minimum  there  should  be  a  ra- 
tional discussion  as  to  the  appropriate 
role,  if  any.  for  public  broadcasting  in 
the  digital,  multimedia  age — to  deter- 
mine how  best  to  reinvent  and  liberate 
public  broadcasting  given  the  age  of  in- 
formation plenty. 

Equally  troubling  is  the  fact  that 
public  broadcasting  provides  a  free, 
publicly  subsidized  platform  for  the 
promotion  of  related  products  and  par- 
aphernalia. Yet  the  American  taxpayer 
who  makes  it  all  possible  does  not  par- 
ticipate in  this  windfall. 

Forbes  magazine  recently  listed  Bar- 
ney, the  loveable  purple  dinosaur,  as 
the  third  richest  entertainer  in  Amer- 
ica after  Stephen  Spielberg  and  Oprah 
Winfrey.  Barney  is  estimated  to  gross 
almost  $1  billion  a  year.  Sesame  Street 
is  close  behind  with  $800  million. 

How  much  of  those  hundreds  of  mil- 
lions of  dollars  are  paid  as  dividends  to 
America's  taxpayers?  The  answer  is: 
scarcely  a  penny. 

There  is  in  many  respects  a  shopping 
channel  mentality  for  public  broad- 
casting including  Bill  Moyer's  books. 
Ken  Bums'  "Civil  War"  and  "Baseball" 
videos,  Louis  Rukeyser  newsletters, 
and  Frugal  Gourmet  cookbooks. 

Millions  of  dollars  which  could  be  re- 
turned to  the  taxpayer  are  diverted  to 
private  parties,  with  nonprofit  entities 
fronting  for  profit  making  enterprises. 

Since  1968,  actual  appropriations  to 
the  Corporation  for  Public  Broadcast- 
ing have  totaled  almost  $3  billion.  This 
Federal  support  has  produced  a  system 
of  340  public  TV  stations  and  more 
than  1,000  noncommercial  radio  sta- 
tions— about  two-thirds  of  which  are 
CPB-qualified  and  get  Federal  money. 

But  Federal  appropriations,  large  as 
they  have  been,  are  only  a  fraction  of 
the  total  Federal  support  package. 
Under  the  FCC's  channel  set  aside  pro- 
gram, adopted  in  1952,  many  extremely 
valuable  TV  channels  were  allocated  to 
public  broadcasting.  Included  are 
VHF— channels  2  to  13 — stations  in  sev- 
eral major  markets  like  WNET-Chan- 
nel  13  in  New  York.  WTTW-Channel  11 


to  Chicago,  KETC-Channel  9  in  St. 
Louis,  and  WYES-Channel  12  in  New 
Orleans. 

These  stations  and  many  others  are 
worth  literally  hundreds  of  millions  of 
dollars.  There  is  a  similar  set  aside  al- 
location scheme  for  public  broadcast- 
ing in  the  FM  radio  spectrum  band  as 
well. 

Non-Federal  support  of  public  broad- 
casting totals  about  $15.5  billion  to 
date.  A  good  portion  of  that  total 
comes  from  State  college  and  univer- 
sity funds  which,  in  turn,  derives  it 
money  from  Federal  sources  in  some 
cases.  Much  of  it  is  also  tax  deductible 
gifts  and  grants.  Under  current  budget 
accounting,  these  would  be  counted  as 
tax  expenditures. 

The  Commerce  Department's  NTIA 
administers  the  Public  Telecommuni- 
cations Facilities  Program  [PTFP]. 
Over  the  decades,  PTFP  has  distributed 
more  than  i^h.  billion  in  equipment  and 
facilities  grants.  That  is  an  enormous 
amount  of  money  for  a  business  like 
broadcasting  which  is  not  considered 
very  capitial  intensive. 

In  addition.  Congress  has  largely 
funded  the  development  of  a  nation- 
wide satellite  interconnection  system 
for  public  broadcasting.  More  recently, 
NTLA  has  been  given  funds  to  help 
stimulate  the  development  of  chil- 
dren's programming. 

The  question  is  this:  How  much  seed 
money  is  enough.  Tens  of  billions  of 
dollars  have  been  spent  to  date  to  help 
get  public  broadcasting  started.  But 
are  we  now  locked  into  a  long  run  Fed- 
eral dependency  situation? 

Alternatives  are  available.  Let  us  not 
forget  that  from  1981  to  1984  there  was 
a  congressionally  authorized  Tem- 
porary Commission  on  Alternative  Fi- 
nancing for  Public  Telecommuni- 
cations [TCAF].  It  included  the  Repub- 
lican and  Democratic  members  of  the 
House  and  Senate  Communications 
Subcommittees,  the  FCC,  the  Reagan 
administration,  and  the  industry. 
TCAF  authorized  a  test  of  advertising 
on  public  TV  stations.  Public  radio  was 
also  authorized  to  participate  but  they 
boycotted  the  experiment. 

As  part  of  the  18-month  experiment 
with  advertising  on  public  broadcast- 
ing, TCAF  was  required  to  conduct 
viewer  polls — 10.000  interviews  were 
conducted.  There  was  virtually  no  neg- 
ative viewer  response  to  advertising. 
The  majority  of  the  respondents  were 
of  the  opinion  that  public  broadcasting 
should  have  advertising  and  the  major- 
ity disagreed  that  advertising  would 
hurt  the  programs  or  that  people  would 
stop  watching  public  broadcasting  that 
ran  advertising. 

One  of  the  viewers  in  Chicago,  for  ex- 
ample, when  asked  before  and  after  the 
experiment,  replied,  "Well,  I  am  not 
sure  I  liked  the  commercials — but  I 
sure  liked  them  more  than  the  old 
kind."  She  was,  of  course,  referring  to 
"Pledge  Week",  also  known  as  Beg-A- 
Thons. 


The  public  broadcasting  audience  and 
contributor  lists  are  an  extremely  at- 
tractive grroup  for  many,  many  adver- 
tisers. According  to  the  viewer  maga- 
zine of  WETA  in  Washington,  its  view- 
ers have  an  average  household  net 
worth  of  $627,000  plus  an  average  in- 
vestment portfolio  of  $249,000.  One  out 
of  eight  contributors  is  a  millionaire, 
one  out  of  seven  has  a  wine  cellar,  and 
one  out  of  three  spent  time  in  Europe 
in  the  past  3  years.  This  is  the  target 
audience  for  PBS'  prime  time  program- 
ming. 

As  a  WETA  fundraiser  told  Washing- 
tonian  magazine,  the  corporate  giants 
that  underwrite  the  most  popular 
shows  "know  that  during  prime  time, 
public  television  can  deliver  the  demo- 
graphic they  want:  affluent,  highly 
educated,  the  movers  and  shakers,  the 
socially  conscious  and  well  informed." 

Moreoever,  the  wealthy  donors  to 
public  broadcasting  could  rather  easily 
make  up  the  14-percent  funding.  For  in- 
stance, if  the  5.2  million  PBS  members 
were  to  contribute  only  $55  more  a  year 
it  would  equal  the  Federal  share  for 
CPB.  It  is  clear  that  those  donors  are 
the  very  people  who  can  afford  to  con- 
tribute an  additional  $55  a  year. 

Today,  the  American  public  clearly 
agrees  that  something  should  be  done. 
A  Louis  Harris  poll  conducted  for  Busi- 
ness Week  this  month  put  CPB  third  on 
the  list  of  Federal  agencies  Americans 
want  abolished.  Only  the  National  En- 
dowment for  the  Arts  and  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment ranked  higher  among  the  public's 
priorities  for  elimination.  Meanwhile 
the  PBS  taxpayer  funded  poll  has  been 
completely  discredited  by  the  leading 
polling  firm  in  America — Times  Mirror. 
Moreover,  the  CNN/Gallop  poll  found 
support  for  funding  only  at  some  level. 
What  none  of  these  polls  has  asked  yet 
is  "do  you  favor  continuation  of  public 
broadcasting  as  a  privatized  enter- 
prise"? The  overwhelming  majority  of 
Americans  would  answer  with  a  re- 
sounding yes. 

Faced  with  this  sort  of  sentiment,  de- 
fenders of  taxpayer  spending  for  CPB 
have  put  up  two  heat  shields  they  hope 
will  preserve  the  subsidy — rural  service 
and  children's  programming. 

As  a  Senator  from  South  Dakota,  a 
State  with  smaller  cities  and  many 
farms,  I  have  heard  all  the  scare  tac- 
tics about  rural  and  smaller  city  broad- 
casting service  before.  But  rural  serv- 
ice can  be  sustained — even  improved- 
through  measures  that  actually  save 
money  to  the  taxpayers. 

The  key  is  leaner  management.  As  I 
mentioned  earlier,  in  Washington  and 
throughout  the  system,  reports  the 
Twentieth  Century  Fund,  75  percent  of 
public  broadcasting  funds  go  to  over- 
head. CPB  requires  rural  stations  to 
hire  full-time  paid  staff  in  many  in- 
stances where  students  and  volunteers 
are  willing  and  available.  This  need- 
lessly drives  up  the  cost  of  rural  com- 
munity broadcasting. 


Let  us  not  also  forget  for  a  moment 
that  current  funding  formulas  favor 
the  large  urban,  elite  stations  which 
get  the  lion's  share  of  the  funds  be- 
cause CPB  matches  private  donations. 
In  addition,  as  of  1992,  of  the  340  local 
TV  stations  in  the  public  broadcasting 
network,  only  7  get  part  of  the  $100 
million  programming  fund  to  produce 
programs  for  the  PBS  network.  Of 
those  seven,  only  two  stations.  New 
York  and  Boston,  produce  by  far  the 
lion's  share. 

One  TV  station  in  New  York,  WNET. 
for  example,  gets  eight  times  as  much 
from  CPB  as  the  entire  State  of  South 
Dakota  for  all  TV  and  radio— South 
Dakota:  $1.7  million;  WNET:  $9.3  mil- 
lion. This  does  not  include  the  addi- 
tional millions  received  by  WNET  and 
other  elite  stations  through  the  $100 
million  programming  fund. 

In  addition,  private  sector-like  sala- 
ries are  paid  to  personnel  in  public 
broadcasting.  While  I  have  no  problem 
with  people  in  the  private  sector  mak- 
ing large  salaries,  I  do  have  a  problem 
with  private  sector  salaries  being  paid 
to  those  who  cloak  themselves  in  pub- 
lic service,  especially  when  my  State 
gets  so  little  of  the  Federal  money. 
While  CPB  and  PBS  salaries  do  gen- 
erally follow  congressional  caps,  the 
highest  salaries  in  the  system  are  rout- 
ed through  stations,  producers,  and 
performers. 

For  instance,  as  Senator  Dole  point- 
ed out  in  1992,  WNET  of  New  York  re- 
ported paying  Executive  Director  Les- 
ter Crystal  $309,375  in  compensation 
plus  a  package  of  $92,000  plus  in  bene- 
fits; George  Page  a  director  gets 
$184,000  plus  $55,000  in  benefits:  Robert 
Lipsyte  a  host  gets  $184,000  plus  $54,000 
in  benefits.  KCET  of  Los  Angeles  had  a 
salary  packaige  of  over  $250,000  per  year 
in  1992.  According  to  the  Wall  Street 
Journal,  the  president  of  Pittsburgh's 
WQED  resigrned  in  disgrace  in  1993 
when  it  was  revealed  he  was  receiving 
a  second  salary  of  $300,000  from  a  sta- 
tion contractor.  Other  stations  still 
permit  other  sources  of  income.  Sta- 
tion perks  often  include  cars,  travel, 
service  on  other  boards  etc. 

Children's  Television  Workshop,  the 
producer  of  Sesame  Street,  reported  a 
top  salary  plus  benefits  package  total- 
ling some  $625,000  in  1992. 

The  biggest  unknown  is  payments  to 
PBS  stars — since  stations  contract 
with  private  companies  to  pay  the  tal- 
ent. As  a  result,  we  do  not  currently 
know  what  MacNeil,  Lehrer,  Ken 
Bums,  Bill  Moyers,  or  the  Frugal 
Gourmet  make.  It  has  been  reported 
that  Norm  Abrams,  the  carpenter  on 
"This  Old  House",  makes  over  $250,000 
a  year. 

CPB's  campaign  on  children's  tele- 
vision is  even  more  alarmist.  At  a  pub- 
lic relations  event  this  month  in  Wash- 
ington, CPB  trotted  out  the  president 
of  the  local  PBS  station  from  New  Or- 
leans, who  gave  his  dire  prediction  of 


what  would  happen  at  his  station  with- 
out Federal  taxpayers'  funds. 

"Early  morning  broadcasts  of  Barney 
and  Lamb  Chop's  Play-Along  would  go 
away,"  the  station  president  said  emo- 
tionally. "It  would  be  a  huge  step 
backward  for  America." 

That's  what  I  call  a  "close  the  Wash- 
ington Monument"  strategy:  Threaten 
to  shut  down  the  most  popular  and 
visible  attraction  when  threatened 
with  a  marginal  loss  of  tax  dollars.  And 
for  public  broadcasting,  the  end  of  Fed- 
eral subsidies  would  be  but  a  marginal 
loss.  To  reiterate  a  point  made  earlier, 
only  14  percent  of  public  broadcasting's 
revenues  comes  from  Federal  tax- 
payers. The  other  86  percent  comes 
from  private  contributions,  corporate 
underwriting  and  State  government 
grants. 

Any  decently  managed  organization 
should  be  able  to  sustain  a  loss  of  one 
source  accounting  for  14  percent  of  rev- 
enues— especially  when  its  horizons  are 
wide  open  for  revenues  from  other 
sources. 

High  quality  children's  programming 
is  available  now  through  free  market 
media  that  did  not  even  exist  when 
CPB  was  chartered  and  its  taxpayer 
spending  began  to  grow.  The  Learning 
Channel,  the  Discovery  Channel,  the 
Disney  Channel  are  but  a  few.  Another, 
Nickelodeon,  has  fared  so  well  both 
critically  and  commercially  that  it  has 
sold  programming  to  television  in 
France — an  exceedingly  hard  market 
for  U.S.  cultural  offerings  to  penetrate. 

Profit  and  commercialization  are 
treated  as  obscenities  by  sanctimo- 
nious public  broadcasting  executives. 
These  prim  people  remind  me  of  the 
"sportin'  house"  piano  player  who 
swore  he  had  no  idea  what  was  going  on 
upstairs. 

As  I  mentioned  before,  profit  cer- 
tainly isn't  a  dirty  word  to  the  creators 
and  licensees  of  such  successful  shows 
£is  Barney  and  Sesame  Street.  While 
hundreds  of  millions  of  dollars  were 
being  made,  thanks  to  the  contracts 
negotiated  by  CPB's  pious  managers, 
CPB  failed  to  reap  a  penny  in  return. 

Restructured  and  truly  privatized, 
CPB  could  be  a  clearinghouse  for  qual- 
ity programming  from  our  highly  cre- 
ative competitive  marketplace.  And  it 
would  have  the  right  incentives  to  pre- 
vent squandering  opportunities  and  re- 
sources. 

The  American  people  are  right  on 
target  in  making  It  a  priority  to  halt 
taxpayer  spending  for  the  CPB  bu- 
reaucracy, to  privatize  the  public 
broadcasting  industry  and  bring  it  up 
to  date  with  today's  markets  and  tech- 
nologies. This  is  one  of  my  top  goals  as 
the  new  chairman  of  the  Senate  Com- 
merce Committee. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recogrnizes  the  Senator  from 
Montana. 

Mr.  BAUCUS.  Madam  President.  I 
ask  unanimous  consent  to  proceed  as 
in  morning  business. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OSHA  RU 


LE 


S  GOVERNING  LOGGING 
OPERATIONS 

Mr.  BAUCUS.  Madam  President, 
Wtishington  bureaucrats  are  at  it 
again.  On  February  9,  the  Occupational 
Safety  and  Health  Administration,  oth- 
erwise known  as  OSHA,  will  impose 
rules  governing  logging  operations  out 
in  the  woods.  Now,  logging  can  be  haz- 
ardous and  there  are  certain  rules  that 
do  make  sense  and  should  be  enforced 
to  ensure  that  folks  are  not  subjected 
to  unnecessary  risks.  But  people  who 
work  in  the  woods  are  not  dunmiies. 
They  know  they  do  dangerous  work, 
and  they  know  which  rules  make  sense 
and  which  ones  do  not. 

Unfortunately,  the  OSHA  folks  back 
here  in  Washington,  DC,  got  carried 
away  with  their  rulemaking  because 
they  issued  a  host  of  logging  regula- 
tions that,  I  must  tell  you,  simply  defy 
common  sense  and  they  hurt  the  people 
who  are  trying  to  make  a  living  rather 
than  helping  them.  You  can  tell  who- 
ever wrote  them  works  at  a  desk,  prob- 
ably in  Washington,  DC,  and  not  with  a 
chain  saw. 

For  example,  these  new  regulations 
require  loggers  to  wear  foot  protection 
that  prevents  penetration  by  chain 
saws.  That  means  steel-toed  kevlar 
boots.  While  requiring  loggers  to  wear 
these  boots  sounds  like  a  good,  sensible 
rule,  the  fact  is,  it  is  not.  As  Montana 
loggers  will  tell  you,  steel-toed  boots 
are  impractical  when  it  comes  to  steep 
terrain — and  I  can  tell  you,  we  have  a 
lot  of  that — and  in  cold  weather.  We 
have  some  of  that,  too.  Since  they  re- 
duce comfort  and  significantly  reduce 
flexibility,  they  make  it  easier  to  slip 
and  to  fall,  not  a  good  thing  when  you 
are  carrying  a  chain  saw.  Uncomfort- 
able and  inflexible  boots  might  make 
the  job  more  dangerous,  not  less  dan- 
gerous. We  have  to,  I  think,  let  the 
logger  make  that  call. 

Furthermore,  chain-saw  resistant 
work  boots  would  have  to  be  made  out 
of  exotic  material  like  kevlar.  These 
boots  are  not  readily  available  from 
manufacturers.  It  seems  impractical  to 
me  then  to  ask  loggers  to  take  a  vaca- 
tion while  their  new  up-to-standard 
boots  are  on  back  order. 

Another  provision  requires  loggers  to 
wear  both  eyeglasses  and  face  protec- 
tion. Eye  protection  does  make  com- 
mon sense.  It  is  a  regulation  that 
loggers  have  strictly  followed  for  many 
years.  The  additional  requirement  of 
face  shields,  however,  will  only  cut 
down  on  loggers'  peripheral  vision; 
here,  again,  a  regulation  that  creates 
more  of  a  hazard  than  it  alleviates. 

A  third  provision  requires  health 
care  providers  to  review  and  approve 
logger  first  aid  kits  on  a  yearly  basis; 
a  doctor's  appointment  for  a  first  aid 
kit.  OSHA  has  to  be  kidding.  I  would 
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think  that  OSHA  could  perhaps  list  the 
required  contents  for  an  aid  kit  and 
just  leave  it  at  that. 

These,  Madam  President,  are  but 
three  examples  that  demonstrate  just 
how  bad  these  regulations  are  going. 
They  are  tough  and  violators  are  sub- 
jected to  stiff  penalties.  They  also 
make  no  sense  and  will  needlessly  put 
hardworking  men  and  women  out  of 
business  come  February  9  when  they  go 
into  effect. 

Sometimes  it  seems  to  me  the  Feds 
have  it  in  for  people  who  work  in  the 
woods,  or  just  like  to  go  camping.  For 
example,  last  year,  I  persuaded  the 
Forest  Service  to  withdraw  a  set  of 
regulations  that  told  folks  what  they 
could  and  could  not  do  in  the  woods. 
These  were  the  rules  that  outlawed 
people  from  carrying  firearms,  picking 
up  rocks,  or  shouting  out  loud  in  our 
national  forests. 

The  Forest  Service  finally  came  to 
their  senses  and  withdrew  those  regula- 
tions, and  I  hope  that  the  Department 
of  Labor  will  do  the  same  here.  I  have 
asked  the  Secretary  of  Labor  to  sus- 
pend implementation  of  these  regula- 
tions for  180  days. 

Madam  President,  during  this  time, 
OSHA  should  go  back  to  the  drawing 
board  and  talk  to  the  people  with  ac- 
tual logging  experience.  These  folks 
can  help  OSHA  create  rules  that  are 
specifically  tailored  to  the  region, 
compatible  to  the  nature  of  the  work 
and  help,  rather  than  hinder,  the 
logger. 

I  urge  my  colleagues  to  support  my 
call  for  a  halt  to  the  implementation  of 
these  regulations  as  they  are  currently 
written. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  Madam  President,  I  ap- 
plaud the  Senator  from  Montana,  and  I 
hope  that  OSHA  will  pay  attention  to 
his  letter.  I  own  a  small  tree  farm  in 
Vermont.  In  fact,  I  live  on  it.  We  har- 
vest mixed  types  of  trees,  mostly  hard 
wood,  some  soft  woods,  doing  probably 
25  to  35  acres  a  year.  The  man  who  does 
the  harvesting  was  named  a  couple 
years  in  a  row  as  the  best  forester  in 
Vermont. 

He  did  not  get  that  way  by  taking 
unnecessary  risks.  He  has  a  very  good 
logging  business,  hires  a  number  of 
people,  logs  primarily  in  the  winter- 
time when  the  ground  is  frozen,  and 
moves  things  out. 

Frankly,  I  would  trust  him  to  make 
some  of  these  judgments,  some  of  the 
things  the  Senator  is  describing.  They 
make  no  sense  in  our  State,  either. 

I  remember  one  day  walking  down 
the  road  last  winter.  It  was  between  30 
and  35  degrees  below  zero.  He  was 
standing  with  his  truck.  He  really 
loved  it  because  the  roads  were  frozen 
and  he  could  move.  And  he  had  the 
roads  to  himself.  But  I  can  see  him  try- 


ing to  walk  with  the  type  of  boots  the 
Senator  is  talking  about.  I  can  see  him 
just  breathing  into  any  kind  of  face 
mask  the  Senator  is  talking  about, 
where  it  is  30  to  35  degrees  below  zero. 
You  are  going  to  have  nothing  but 
sheer  ice  on  the  inside  of  that  face 
mask.  I  wonder  what  kind  of  safety  fac- 
tor that  is  going  to  be. 

So,  Madam  President,  I  would  ask 
the  distinguished  senior  Senator  from 
Montana,  one  who  has  paid  more  atten- 
tion to  these  issues  than  just  about 
anybody  I  know  in  this  body,  if  he 
would  share  with  me  the  response  to 
his  letter  because  I  think  he  raises  a 
valid  point. 

Mr.  BAUCUS.  Madam  President,  I 
very  much  would  like  to  and  will  share 
the  response  I  get. 

I  am  curious  whether  they  are  going 
to  apply  windshield  wipers  on  the  face 
shield. 

Mr.  LEIAHY.  Defrosters. 

Mr.  BAUCUS.  Defrosters.  I  wonder 
whether,  if  they  are  battery  powered, 
the  logger  will  have  to  carry  a  battery 
pack  for  the  windshield  wiper  on  the 
face  mask  or  the  defroster  on  the  face 
mask  because,  as  the  Senator  said,  and 
as  you  know.  Madam  President,  in 
your  State  of  Maine — our  States  are 
northern  States — snow  falls  in  the  win- 
ter. It  gets  a  little  cold  when  we  are 
out  in  the  woods.  They  could  easily  fog 
up.  So  I  am  not  sure  whether  the  OSHA 
people  are  thinking  only  about  dead  of 
summer  logging  or  whether  they  are 
also  thinking  about  logging  operations 
the  time  of  the  year  when  it  sometimes 
gets  a  little  cooler. 

But  I  th&nk  the  Senator  for  his  ob- 
servations and  I  will  give  him  a  copy  of 
the  letter  I  get. 


HOLDING  THE  COURSE  TOWARD 
MIDDLE  EAST  PEACE 

Mr.  LEAHY.  Madam  President,  we  all 
know  that  making  peace  has  never 
been  easy.  It  is  hard  to  forget  the  pain 
of  having  lost  loved  ones.  It  is  bard  to 
abandon  the  image  of  an  enemy  as  fun- 
damentally evil  and  begin  to  recognize 
that  same  enemy  as  a  fellow  human 
being.  It  is  hard  all  of  a  sudden  to  for- 
get the  vocabulary  of  hatred  and  re- 
crimination and  start  using  words  like 
"goodwill"  and  "trust"  and  "coopera- 
tion." 

It  is  even  harder  to  lead  others  to  do 
these  things.  The  risks  are  enormous. 
The  enemy  leader  may  doublecross 
you,  or  his  followers  may  try  to  do 
that.  You  may  be  branded  as  weak  and 
gullible.  In  fact,  extremists  on  each 
side  may  try  to  undermine  the  process. 
And  then,  if  you  are  the  peacemaker, 
extremists  on  your  side  may  prevent 
you  from  keeping  your  promises  or, 
worse  yet,  attack  you.  The  chances  are 
great  that  you  will  end  up  being 
blamed  for  any  bloodshed  rather  than 
being  praised  for  the  bloodshed  you 
prevented. 


Madam  President,  I  wish  to  take  a 
moment  today  to  recognize  one  who, 
despite  all  the  risks,  embarked  on  the 
road  to  peace  and  who,  despite  all  the 
efforts  to  derail  him,  remains  on  it.  I 
am  speaking  of  the  Prime  Minister  of 
Israel,  Yitzhak  Rabin. 

Sunday,  Israel  was  shaken  by  yet  an- 
other bomb  attack:  19  Israelis  were 
killed  and  dozens  injured.  And  once 
more,  understandably,  families  are 
grieving.  Once  more,  they  are  wonder- 
ing what  peace  with  the  Palestinians 
means.  And  once  more,  the  voices  of 
those  who  oppose  peace  are  raised  high, 
many  calling  for  Prime  Minister 
Rabin's  resignation. 

I  hope  he  does  not  resign.  Israel 
needs  him.  The  Palestinians  need  him. 
We  Americans  need  him.  In  fact,  we  all 
need  leaders  who  are  willing  to  take 
risks  for  peace  wherever  that  might  be 
in  the  world. 

We  grieve,  obviously,  for  the  most  re- 
cent victims  of  terrorism.  A  victim  of 
terrorism  is  a  victim  of  terrorism  no 
matter  who  initiated  it.  How  tragic 
that  even  now,  a  year  after  President 
Clinton  brought  Prime  Minister  Rabin 
and  Chairman  Arafat  to  the  White 
House  to  shake  hands,  there  are  still 
people  who  cannot  put  the  pain  of  past 
losses  behind  them,  people  who  still 
fail  to  see  that  continuation  of  con- 
frontation only  brings  more  pain,  peo- 
ple who  are  still  not  ready  to  work  to- 
gether for  a  better  future  for  their  chil- 
dren. 

Madam  President,  as  we  here  in 
America  grieve,  I  hope  we  do  not  lose 
our  bearings.  I  hope  we  keep  sharply 
focused  on  what  is  the  goal,  which  is 
peace  in  the  Middle  East. 

Madam  President,  I  say  this  because 
over  the  past  several  months,  we  have 
seen  some  interesting  activity  here  on 
Capitol  Hill.  I  know  in  my  case,  and  in 
others,  we  have  had  a  group  of  Israelis 
coming  to  our  offices  informing  us 
what  American  national  interests  are. 
Not  Israeli  interests  they  would  like  us 
to  support — in  fact,  no  reference  to  Is- 
rael or  the  interests  of  the  Israeli  Gov- 
ernment. They  say  they  are  doing  us 
the  service  of  helping  us  figure  out 
what  American  interests  are. 

Frankly,  Madam  President,  I  think 
that  is  what  I  was  elected  for;  that  is 
what  I  am  paid  for.  And  I  will  try  to 
make  that  determination  without 
someone  from  another  country  coming 
In  and  telling  me  what  our  Interests 
are.  I  am  referring  here  to  those  Israe- 
lis who  are  waging  a  campaign  to  have 
Congress  in  advance  forbid  American 
participation  in  any  eventual  peace 
monitoring  force  in  the  Golan  Heights 
between  Israel  and  Syria.  Why  are  they 
doing  this?  Is  there  a  peace  agreement 
between  Israel  and  Syria?  No.  Has  the 
Israeli  Government  asked  us  to  commit 
ourselves  to  participate?  No.  In  fact,  on 
the  contrary.  Madam  President,  Prime 
Minister  Rabin  and  Israeli  Ambassador 
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Rabinovich  have  made  clear  that  their 
Government  Is  very  anxious  to  have 
United  States  participation  in  a  Golan 
Heights  peace-monitoring  force,  as- 
suming that  at  some  point  possibly  one 
is  created,  just  as  the  United  States 
has  participated  and  continues  to  par- 
ticipate effectively  in  the  Sinai  force 
monitoring  the  peace  between  Israel 
and  Egypt,  something  that  we  have 
done  for  years,  since  the  time  of  the 
Camp  David  Accords. 

So,  why.  Madam  President,  would 
anyone  want  the  U.S.  Government  to 
forbid  American  participation  in  a  ven- 
ture even  before  we  know  what  the 
venture  is?  There  will  be  time  enough 
to  make  that  determination  once  and  if 
there  is  a  peace  agreement  and  we  are 
asked  to  help.  In  fact,  I  ask  why  would 
Israelis  be  working  in  Washington  to 
persuade  the  United  States  Govern- 
ment to  act  against  the  wishes  of  their 
own  Government? 

I  assume  they  are  here  to  oppose 
their  own  Government,  and  they  would 
like  Americans  to  help  bring  down 
their  Government.  I  am  opposed  to 
that.  And  I  am  opposed  to  those  who 
come  here  who  really  want  to  stop  the 
peace  process. 

Madam  President,  I  do  not  envy 
Prime  Minister  Rabin  having  to  nego- 
tiate with  Syrian  President  Assad.  He 
is  not  a  person  to  whom  I  take  very 
kindly.  President  Assad,  the  same 
President  Assad  who  has  been  respon- 
sible for  terrorist  attacks  against  the 
Israeli  people  for  decades.  This  is  the 
same  President  Assad  who  aided  the  at- 
tack on  the  barracks  In  Beirut  almost 
15  years  ago,  when  dozens  and  dozens 
and  dozens  and  dozens  of  brave  U.S. 
marines  died  needlessly.  I  am  a  father 
of  a  former  marine  myself.  When  I  re- 
member that,  I  have  great  difficulty  In 
contemplating  reaching  engagement 
with  such  a  person.  I  am  sure,  because 
of  his  own  personal  experiences.  Prime 
Minister  Rabin  has  even  more  dif- 
ficulty. 

But  Prime  Minister  Rabin  has  gone 
forward.  He  knows  that  continued  con- 
frontation with  Syria  will  just  bring 
more  attacks,  more  deaths,  more  suf- 
fering. He  knows  that.  In  order  to  cre- 
ate a  world  in  which  Israeli  children 
can  grow  up  without  guns  all  around 
them,  without  the  prospect  of  new  at- 
tacks, he  swallows  his  anger. 

Madam  President,  as  angry  as  I  feel 
towards  President  Assad,  I  know  that 
my  anger  is  mild  compared  to  that  of 
Prime  Minister  Rabin.  But  In  order  to 
have  peace,  you  do  not  negotiate  with 
your  friends,  you  negotiate  with  your 
enemies.  It  has  always  been  that  way. 
We  Americans  have  always  yearned  for 
peace  in  the  Middle  Elast.  Prime  Min- 
ister Rabin  is  working  for  peace,  and  I 
for  one  applaud  him. 

Madam  President,  I  see  others  in  the 
Chamber  seeking  recognition,  so  I 
yield  the  floor. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENTS  NOS.  215  AND  216 

Mr.  GRAMM.  Madam  President, 
under  the  previous  unanimous  consent 
request,  all  amendments  have  to  be 
submitted  before  3  o'clock,  so  I  ask 
unanimous  consent  that  I  might  send 
two  amendments  to  the  desk  for  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  If  there 
are  no  objections,  the  Senate  may  set 
aside  the  pending  amendment.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Gramm)  pro- 
poses amendments  numbered  215  and  216. 

Madam  President,  I  ask  unanimous 
consent  that  reading  of  the  amend- 
ments be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

amendment  no.  215 

(Purpose:  To  require  that  each  conference  re- 
port that  includes  any  Federal  mandate,  be 
accompanied  by  a  report  by  the  Director  of 
the  Congressional  Budget  Office  on  the 
cost  of  the  Federal  mandate) 
On  page,  21,  between  lines  13  and  14.  insert 
the  following: 

"(2)  Amended  bills  and  joint  resolu- 
tions: conference  reports.— If  a  bill  or 
joint  resolution  is  passed  in  an  amended 
form  (including  if  passed  by  one  House  as  an 
amendment  in  the  nature  of  a  substitute  for 
the  text  of  a  bill  or  joint  resolution  from  the 
other  House)  or  is  reported  by  a  committee 
of  conference  in  amended  form,  the  commit- 
tee of  conference  shall  ensure,  to  the  great- 
est extent  practicable,  that  the  Director 
shall  prepare  a  statement  as  provided  in 
paragraph  (1)  or  a  supplemental  statement 
for  the  bill  or  joint  resolution  In  that  amend- 
ed form." 

amendment  no.  216 

(Purpose:  To  require  an  affirmative  vote  of 
three-fifths  of  the  Members  to  waive  the 
requirement  of  a  published  statement  on 
the  direct  cost  of  Federal  mandates) 
On  page  26,  line  6,  redesigrnate  subsection 
(b)  as  subsection  (c),  and  insert  the  follow- 
ing: 

(b)  Waiver.— Subsections  (c)  and  (d)  of  sec- 
tion 904  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  are  amended 
by  inserting  '^OWc)."  after  "313,'. 

Mr.  GRAMM.  Madam  President,  let 
me  just  make  a  couple  of  points.  First 
of  all,  one  of  these  amendments  is 
technical,  one  is  substantive.  One  is 
trying  to  strengthen  the  mandate  bill. 
Under  the  mandate  bill  we  are  now 
considering,  if  someone  wanted  to  im- 
pose an  unfunded  mandate  on  local 
government,  county  government,  or 
State  government,  there  would  have  to 
be  an  estimate  of  the  amount  of  cost. 
And  If  that  cost  exceeds  S50  million. 


the  unfunded  mandate  would  be  subject 
to  a  point  of  order  and  a  50-vote  mar- 
gin—50  votes  plus  1,  a  majority,  would 
have  to  be  achieved  in  order  to  waive 
that  point  of  order. 

I  have  gone  back  and  looked  at  what 
50-vote  points  of  order  have  done  under 
the  Budget  Act.  In  fact,  you  have  to  go 
back  to  1988  to  actually  find  50-vote 
points  of  order  that  anyone  raises.  In 
1987-88  we  had  five  50-vote  points  of 
order  raised.  This  was  under  the  Budg- 
et Act,  for  busting  the  budget. 

Four  of  them  were  waived,  and  no 
one  has  raised  one  since  that  time,  the 
reason  being  if  you  only  have  to  get  50 
votes  to  waive  the  point  of  order,  since 
it  takes  50  votes  to  pass  the  bill,  al- 
most anything  that  is  going  to  pass 
will  get  the  votes  to  waive  the  Budget 
Act.  That  is  why  we  went  to  a  60-vote 
point  of  order,  to  make  the  point  of 
order  have  some  meaning  and  sub- 
stance. 

I  have  offered  an  amendment  that 
would  change  the  bill  in  one  fundamen- 
tal respect,  and  that  is  it  would  require 
60  votes  to  waive  the  point  of  order  in 
the  Senate  to  allow  us  to  Impose  an  un- 
funded mandate  on  local  government. 

Madam  President,  I  want  to  make 
one  observation  about  this  bill.  I  un- 
derstand obstruction.  I  have  engaged  in 
It  myself.  It  is  an  important  part  of  the 
American  system  and,  while  those  who 
are  being  obstructed  are  unhappy 
about  it,  in  fact  It  is  the  guaranteed 
right  of  those  who  serve  in  the  Senate 
to  obstruct. 

I  would  like  to  note  one  observation 
that  I  think  is  relevant  to  this  process. 
I  engaged  in  obstructing  the  passage  of 
the  President's  health  care  bill.  For  7 
months  I  was  engaged,  with  other 
Members  of  the  Senate,  in  relentlessly 
trying  to  prevent  the  President's 
health  care  bill  from  being  passed.  I 
would  say,  however,  that  I  had  no 
qualms  about  standing  up  and  saying  I 
oppose  the  President's  health  care  bill 
and  it  is  going  to  pass  over  my  cold, 
dead  political  body,  which  fortunately, 
such  as  it  is,  is  alive  today.  The  Presi- 
dent's health  care  bill  is  deader  than 
Elvis.  And  unlike  Elvis,  it  would  not  be 
welcomed  if  it  came  back. 

But  I  would  note  it  is  very  strange  to 
me  that,  though  we  are  in  our  second 
week  of  deliberation  on  this  bill,  we 
have  been  unable  to  get  cloture  to  go 
on  and  pass  the  bill  when  we  have  63 
cosponsors.  My  question  is  this:  If  so 
many  people  are  for  this  bill,  why  do 
we  have  so  much  trouble  in  passing  it? 

So  I  t^iink  obstructing  is  an  impor- 
tant part  of  the  process.  I  think  it  al- 
lows us  to  analyze,  to  discuss,  to  rea- 
son. And  I  think  ultimately  if  you  have 
a  determined  minority  that  is  opposed 
to  a  bill,  that  you  ought  to  be  able  to 
show  voter  strength  in  the  Senate  in 
order  to  override  that  minority.  But  I 
do  continue  to  be  puzzled  by  the  fact 
that  so  many  people  say  they  are  for 
this  bill,  and  yet  we  cannot  seem  to  get 
on  with  the  job  of  passing  it. 


I  think  that  is  an  important  point  to 
make  and  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 

amendment  no.  217 

(Purpose:   To  exclude   the   application   of  a 
Federal  intergovernmental  mandate  point 
of  order  to  employer- related  legislation, 
and  for  other  purposes) 
Mr.  BYRD.  Madam  President,  I  send 
to  the  desk  an  amendment  for  the  pur- 
pose of  qualifying  under  the  original 
unanimous-consent  order.  I  have  a  spot 
on  the  list.  I  ask  the  number  only  be 
stated  at  this  time  and  that  It  lie  at 
the  desk  for  call-up  during  the  debate 
later. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered. 

The  clerk  will  state  the  amendment 

by  number. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    West    Virginia    [Mr. 

BYRD]  proposes  an  amendment  numbered  217. 

The  amendment  is  as  follows: 
On  page  5.  beginning  with  line  22.  strike 
out  all  through  line  2  on  page  6  and  insert  in 
lieu  thereof: 
•■(1)  a  condition  of  Federal  assistance: 
"(ID  a  duty  arising  from  participation  in  a 
voluntary  Federal  program,  except  as  pro- 
vided in  subparagraph  (B));  or 

"(III)  for  purposes  of  section  408  (CKIKB) 
and  (d)  only,  a  duty  that  establishes  or  en- 
forces any  statutory  right  of  employees  in 
both  the  public  and  private  sectors  with  re- 
spect to  their  employment;  or 

amendment  no.  213.  AS  MODIFIED 

Mr.  BYRD.  Madam  President,  I  now 
have  three  amendments  that  have  been 
entered  in  accordance  with  the  order 
that  was  previously  entered.  One  of 
those  amendments  I  wish  to  modify. 

I  ask  unanimous  consent  I  may  be 
permitted  to  modify  amendment  No. 
213. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  I  send 
the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  the  modification 
not  be  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  213),  as  modi- 
fied, is  as  follows: 

On  page  23.  strike  line  18  through  line  6  on 
page  25  and  insert  the  following: 

"(III)(aa)  provides  that  if  for  any  fiscal 
year  the  respKDnsible  Federal  agency  deter- 
mines that  there  are  insufficient  appropria- 
tions to  provide  for  the  estimated  direct 
costs  of  the  mandate,  the  Federal  agency 
shall  (not  later  than  30  days  after  the  begin- 
ning of  the  fiscal  year)  notify  the  appro- 
priate authorizing  committees  of  Congress  of 
the  determination  and  submit  legislative 
recommendations  for  either  implementing  a 
less  costly  mandate  or  making  the  mandate 
ineffective  for  the  fiscal  year: 

"(bb)  provides  expedited  procedures  for  the 
consideration  of  the  legislative  recommenda- 


tions referred  to  in  item  (aa)  by  Congress  not 
later  than  30  days  after  the  reconunenda- 
tions  are  submitted  to  Congress:  and 

"(cc)  provides  that  the  msundate  shall  cease  ' 
to  be  effective  60  days  after  the  date  the  leg- 
islative recommendations  of  the  responsible 
Federal  agency  are  submitted  to  Congress 
under  item  (aa)  unless  Congress  has  com- 
pleted action  on  the  recommendations  dur- 
ing the  60  day  period. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan. 

Mr.  LEVIN.  Madam  President,  par- 
liamentary Inquiry,  is  it  necessary  to 
ask  unanimous  consent  to  set  aside  the 
pending  amendment  in  order  to  send  up 
an  amendment  under  the  UC? 

The  PRESIDING  OFFICER.  Yes.  that 
is  correct. 

Mr.  LEVIN.  Madam  President,  I  ask 
unanimous  consent  the  pending  amend- 
ment be  set  aside  temporarily  so  it 
would  be  in  order  for  me  to  offer  two 
amendments  under  the  unanimous-con- 
sent agreement  that  is  now  in  effect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  218 

(Purpose:  To  propose  a  substitute 
amendment) 

Mr.  LEVIN.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  218. 

Mr.  LEVIN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  LEVIN.  Madam  President,  I  now 
ask  unanimous  consent  that  the 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  219 

Mr.  LEVIN.  Madam  President,  I  send 
another  amendment  to  the  desk  pursu- 
ant to  the  pending  unanimous-consent 
agreement,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  219. 

Mr.  LEVIN.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18.  line  25.  insert  before  "and"  the 
following:  "but  no  more  than  ten  years  be- 
yond the  effective  date  of  the  mandate". 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Col- 
orado. 


Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  the  pending  amend- 
ment be  set  aside  so  I  may  offer  some 
amendments  under  our  unanimous-con- 
sent agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  220 

(Purpose:  To  express  the  sense  of  the  Senate 
that  the  appropriate  committees  should  re- 
view the  Implementation  of  the  act,  and 
for  other  purposes) 
Mr.    BROWN.    Madam    President,    I 

send  to  the  desk  an  amendment  dealing 

with  a  sense  of  the  Senate  regarding  a 

review  of  this  process,  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.   Brown) 

proposes  an  amendment  numbered  220. 

Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13,  Insert  between  lines  13  and  14 
the  following  new  section: 

SEC.  «.  REVIEW  OF  IMPLEMENTATION. 

It  is  the  sense  of  the  Senate  that  before  the 
adjournment  of  the  106th  Congress,  the  ap- 
propriate committees  of  the  Senate  should 
review  the  implementation  of  the  provisions 
of  this  Act  with  respect  to  the  conduct  of  the 
business  of  the  Senate  and  report  thereon  to 
the  Senate. 

amendment  no.  221 

(Purpose:  To  limit  the  restriction  on  judicial 
review) 

Mr.  BROWN.  Madam  President,  I 
send  a  second  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  [Mr.  Brown), 
for  himself  and  Mr.  Hatch,  proposes  an 
amendment  numbered  221. 

Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  title  IV  of  the  bill  and  insert  the 
following: 

TITLE  rv— JUDICIAL  REVIEW 
SEC  Ml.  JUDICIAL  REVIEW. 

(a)  In  General.— Any  statement  or  report 
prepared  under  title  I  or  III  of  this  Act,  and 
any  compliance  or  noncompliance  with  the 
provisions  of  title  I  or  III  of  this  Act,  and 
any  determination  concerning  the  applica- 
bility of  the  provisions  of  title  I  or  ni  of  this 
Act  shall  not  be  subject  to  judicial  review. 

(b)  Rule  of  Construction— No  provision 
of  title  I  or  III  of  this  Act  or  amendment 
made  by  title  I  or  in  of  this  Act  shall  be  con- 
strued to  create  any  right  or  benefit,  sub- 
stantive or  procedural,  enforceable  by  any 
person  in  any  administrative  or  judicial  ac- 
tion. No  ruling  or  determination  made  under 
the  provisions  of  title  I  or  III  of  this  Act  or 
amendments  made  by  title  I  or  m  of  this  Act 


shall  be  considered  by  any  court  in  determin- 
ing the  intent  of  Congress. 

Mr.  BROWN.  Madam  President,  the 
first  amendment  deals  with  a  sense-of- 
the-Senate,  suggesting  that  by  the 
106th  Congress,  this  legislation  be  re- 
viewed. I  think  it  is  important  that, 
while  we  are  not  able  to  bind  future 
Congresses,  and  while  I  think  it  would 
be  a  mistake  to  set  an  automatic  sun- 
set on  this  legislation,  it  is  important 
that  future  Congresses  review  that.  My 
hope  is  that  the  body  will  want  to  go 
on  record  as  urging  future  Congresses 
to  provide  the  right  kind  of  overview 
that  will  enable  us  to  perfect  the  legis- 
lation. 

The  second  amendment  is  an  imi)or- 
tant  one.  I  recognize,  as  I  think  most 
Senators  do,  it  is  important  not  to 
have  a  judicial  review  of  things  that 
are  internal  within  the  Congress.  But 
it  is  also  important.  I  think,  to  provide 
that  outside  regulatory  agencies  that 
are  assigned  responsibilities  under  this 
act  be  subject  to  judicial  review  just  as 
they  are  in  all  the  other  things  they 
do. 

So  what  my  amendment  does  is  make 
it  clear  that  title  I  and  title  III  are  not 
subject  to  judicial  review,  in  that  the 
regulatory  agencies  under  title  II  are 
treated,  in  this  act,  the  same  way  as 
they  are  in  all  other  acts  that  apply. 

I  yield  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The 
Chair 
Idaho. 

Mr. 
dent, 


PRESIDING      OFFICER, 
recognizes    the    Senator 


The 
from 


Madam 
absence 


Presi- 
of    a 


OFFICER.     The 


the 


KEMPTHORNE. 
I    suggest    the 
quorum. 

The     PRESIDING 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call 
roll. 

Mr.  ROTH.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  222 

Mr.  ROTH.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  pending  amend- 
ment will  be  set  aside,  and  the  clerk 
will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Roth) 
proposes  an  amendment  numbered  222. 

Mr.  ROTH.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33.  strike  all  on  lines  10  through 
12.  and  insert  the  following: 

This  title  shall  take  effect  on  January  1. 
1996,  and  shall  apply  to — 

(1)  bills  and  joint  resolutions  reported,  and 
to  amendments  and  motions  offered,  on  and 
after  such  date,  and 


PRESIDING     OFFICER.     The 
recognizes    the    Senator    from 


(2)  conference  reports  on  such  legislation. 

Mr.  ROTH.  Madam  President,  I  ask 
unanimous  consent  to  temporarily  lay 
this  amendment  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The 
Chair 
Idaho. 

order  of  procedure 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  at 
3:15  today  there  be  30  minutes  for  de- 
bate on  the  Grassley  amendment  No. 
207  to  be  equally  divided  in  the  usual 
form,  and  that  no  second-degree 
amendments  be  in  order  to  the  Grsiss- 
ley  amendment  No.  207.  and  that  the 
vote  occur  on  the  amendment  following 
the  stacked  votes  already  ordered  to 
begin  at  4  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
consent  agreement  governing  the  Hol- 
lings  amendment  No.  182  be  postponed 
to  now  occur  immediately  following 
the  stacked  rollcall  votes  at  4  p.m.. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
3:15  time  for  the  debate  and  vote  on  the 
Grassley  amendment  be  postponed,  to 
occur  at  a  later  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  before 
we  start  five  rollcall  votes  I  thought  I 
would  just  review  for  those  who  have 
been  involved  in  this,  and  others  who 
may  have  an  interest,  just  sort  of  what 
has  happened. 

First  of  all.  we  started  on  this  bill  on 
Thursday,  January  12.  at  10:30  am..  We 
have  had  10  full  days  of  debate  on  this 
one.  I  do  not  want  anybody  suggesting 


this  bill  has  been  rushed.  It  should 
have  been  passed  probably  in  a  couple 
of  days.  We  have  had  21  rollcall  votes 
taken  on  this  bill.  Of  those,  5  were 
unanimous.  Of  those  21  votes,  9  were 
taken  on  committee  amendments  that 
had  been  adopted  unajiimously  in  com- 
mittee. 

We  have  bad  just  about  41  hours  and 
48  minutes  on  the  bill.  Colleagues  on 
the  other  side  have  used  26  hours  and  41 
minutes.  On  this  side,  we  have  used  15 
hours  and  7  minutes.  We  reached  an 
agreement  last  Thursday  to  limit  the 
number  of  first-degree  amendments  to 
62  amendments.  But  then  50  amend- 
ments have  been  offered.  I  am  not  cer- 
tain we  gained  anything.  We  probably 
could  have  disposed  of  12  on  Friday.  So 
we  really  did  not  gain  anything  with 
the  consent  agreement. 

So,  of  the  50  amendments  which  are 
pending,  37  amendments  were  offered 
by  our  colleagues  on  the  other  side  and 
13  were  offered  by  my  colleagues  on 
this  side  of  the  aisle.  We  have  accepted 
three  by  a  voice  vote,  which  means 
that  after  10  days  of  debate  and  enter- 
ing into  these  unanimous  consent 
agreements,  we  still  have  47  amend- 
ments left. 

I  just  say  to  my  colleagues  that  we 
hope  to  finish  action  on  this  bill  this 
week.  So  I  can  say  definitely  tomorrow 
night  will  be  a  late,  late  night.  Thurs- 
day night  win  be  a  late,  late  night,  and 
I  assume  Friday  night  will  be  a  late, 
late  night  because  at  the  rate  we  are 
going  we  have  only  disposed  of— I  do 
not  know  how  many  amendments  in 
the  last  10  days — not  very  many.  We 
have  had  21  rollcall  votes.  So  that  is  an 
average  of  two  rollcall  votes  a  day. 

We  obviously  have  the  right  to  file 
cloture,  in  effect,  because  there  is  no 
time  agreement  on  any  of  these  amend- 
ments. Even  though  there  are  47 
amendments  left,  there  is  no  time 
agreement  on  any  of  the  amendments. 
They  could  take  1  hour  apiece  or  1  day 
apiece.  So  it  may  be  necessary  to  file 
cloture.  If  not.  it  may  be  necessary  to 
start  tabling  the  amendments  because 
we  need  to  complete  action  on  this  bill. 

I  do  not  believe  anybody  can  say  that 
this  bi}l  has  been  rushed.  I  have  read 
statements  where  people  say  it  has 
been  rushed,  that  they  are  not  going  to 
be  rushed  and  we  are  going  to  take  our 
time.  And  I  do  not  quarrel  with  that, 
except  it  would  be  a  stretch  by  anyone 
to  suggest  we  have  not  taken  enough 
time  on  this  bill.  The  bill  has  broad 
support  on  both  sides  of  the  aisle. 

I  hope  that  the  President  tonight  in 
his  State  of  the  Union  Message  will 
just  urge  my  colleagues  on  the  other 
side  of  the  aisle  to  speed  up  action  on 
this  bill.  Hie  is  for  it  and  indicates  he  is 
for  it.  There  will  be  no  action  on  Mex- 
ico until  this  bill  is  disposed  of,  and 
maybe — we  have  wasted  so  much 
time — mayhe  not  until  a  balanced 
budget  an>endment  is  disposed  of.  We 
will  have  to  make  that  decision  later. 


This  has  been  a  priority,  and  we  would 
like  to  dispose  of  it  as  quickly  as  pos- 
sible. That  would  mean  no  later  than 
the  end  of  this  week. 

I  want  to  thank  both  managers  of  the 
bill.  I  know  that  they  have  been  work- 
ing diligently.  But  it  seems  to  me  we 
have  about  reached  the  place  where  we 
should  agree  on  some  of  the  key 
amendments,  offer  the  amendments, 
have  the  debate,  and  then  have  the 
vote. 

I  ask  unanimous  consent  that  all  the 
votes  except  the  first  vote  be  limited  to 
10  minutes  in  duration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  So  the  first  vote  will  be  a 
20-minute  rollcall  vote,  15  plus  5;  the 
remaining  votes  will  be  10  minutes, 
plus  5.  We  hope  we  can  complete  many 
amendments  in  10  minutes.  But  the 
first  will  be  20  minutes,  then  the  others 
will  be  15-minute  rollcall  votes. 

VOTE  ON  amendment  NO.  178 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  recurs 
on  the  motion  to  table  amendment  No. 
178.  offered  by  the  Senator  from  North 
Dakota  [Mr.  Dorgan].  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  is 
absent  because  of  a  death  in  the  fam- 
ily. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  would  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  63, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  37  Leg.) 
YEAS— 63 


Abraham 

Domenici 

Jeffords 

Ashcroft 

Falrcloth 

Kassebaum 

Bennett 

Feins tein 

Kempthome 

Bond 

Ford 

Kerrey 

Bradley 

Frist 

Kyi 

Brown 

Glenn 

Lautenberg 

Bums 

Gorton 

Lott 

Chafee 

Graham 

Lugar 

Coats 

Gramm 

Mack 

Cochran 

Grams 

McCain 

Cohen 

Grassley 

McConnell 

Coverdell 

Grere 

Moseley-Braun 

Craig 

Hatch 

Moynihan 

DAmato 

Hatfield 

Murkowskl 

DeWine 

Helms 

Nickles 

Dodd 

Hutchison 

Nunn 

Dole 

Inhofe 

Packwood 

PresBler 

Smith 

Thomas 

Roth 

Snowe 

Tbompaon 

Santonim 

Specter 

Thurmond 

Shelby 

Stevens 
NAYS— 34 

Warner 

Akaka 

Ooi^an 

Mlkulski 

Baucus 

Exon 

Murray 

Biden 

Felngold 

Pell 

Bingaman 

Harkln 

Pry  or 

Boxer 

HolUnKS 

Reid 

Breaux 

Inouye 

Bobb 

Bryan 

Johnston 

Rockefeller 

Bumpers 

Kerry 

Sarbanes 

Byrd 

Kohl 

Simon 

Campbell 

Leahy 

Wellstone 

Conrad 

Levin 

Daschle 

Lieberman 

NOT  VOTING— 3 


Heflin 


Kennedy  Simpson 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  178)  was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  179 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  this  amendment  and  com- 
mend my  colleague  from  North  Dakota 
for  his  work  on  this  issue. 

We  are  still  in  the  first  weeks  of  the 
104th  Congrress,  and  already  it  appears 
that  some  Members  of  the  Republican 
leadership  are  going  back  on  their 
promises  to  our  seniors  and  our  middle- 
class  taxpayers.  They  promised  not  to 
touch  Social  Security  and  they  prom- 
ised to  cut  taxes.  Now  they  are 
strongarming  bureaucrats  to  approve  a 
technical  change  that  would  reduce  So- 
cial Security  benefits  to  millions  of 
seniors  and  raise  taxes  to  millions  of 
others. 

Mr.  President,  may  I  suggest  that 
this  is  no  way  to  fulfill  the  meaning  of 
the  words  that  formed  the  backdrop  at 
the  Republican  National  Committee 
meeting  this  weekend?  The  banner 
read:  "Republicans:  Keeping  Our  Prom- 
ises: Building  Your  Trust." 

I  support  this  sense-of-the-Senate 
resolution  because  I  believe  fine  tuning 
our  calculation  of  inflation  is  too  im- 
portant an  issue  to  be  exploited  or  po- 
liticized. Any  adjustments  to  the 
consumer  price  index  must  be  left — not 
to  the  whims  of  political  leaders — but 
to  the  thoughtful  analysis  of  our  Na- 
tion's leading  economists. 

Federal  Reserve  Chairman  Alan 
Greenspan  and  others  have  raised  a 
concern  that  the  consumer  price  index 
may  overestimate  inflation  by  inac- 
curately measuring  consumer  spending 
habits.  No  consensus  has  emerged, 
however,  on  how  to  remedy  this  prob- 
lem. None. 

The  calculation  of  the  CPI  has  sig- 
nificant policy  ramifications,  prin- 
cipally for  senior  citizens  who  rely  on 
Social  Security  cost-of-living  adjust- 
ments. 

Before  we  cut  their  benefits,  we  owe 
our  Nation's  seniors  the  benefit  of  con- 
sulting with  the  experts. 


Speaker  Gingrich  disaerrees.  He  has 
threatened  to  cut  off  funding  for  the 
Bureau  of  Labor  Statistics  if  the  agen- 
cy "can't  get  it  right"  within  30  days. 
What  does  "getting  it  right"  mean?  If 
the  agency  does  not  adjust  the  CPI  cal- 
culations to  fit  the  Speaker's  political 
ends,  are  economists  going  to  lose  their 
jobs? 

One  thing  is  for  sure — browbeating 
bureaucrats  will  not  create  a  more  rea- 
soned analysis  of  this  issue. 

There  is  simply  too  much  at  stake 
for  Congress  to  rush  to  judgment  on 
this  matter  without  the  thoughtful  re- 
view and  recommendations  of  our  eco- 
nomic experts. 

A  PATTERN  OF  GIMMICKS 

I  am  concerned  that  this  latest  flap 
over  the  CPI  is  part  of  a  disturbing  pat- 
tern. Some  of  my  Republican  col- 
leagues are  seizing  upon  any  gimmick 
they  can  to  justify  their  tax  cuts  for 
the  wealthy.  It  does  not  seem  to  mat- 
ter who  they  run  over  in  the  process. 

Dynamic  scoring — otherwise  known 
as  dynamic  dreaming — was  the  last  fla- 
vor of  the  week.  CPI  changes  are  the 
newest  flavor. 

A  balanced  budget  amendment  will 
be  the  next.  The  Republicans'  attempt 
to  politicize  the  CPI  shows  that  even 
with  a  constitutional  amendment.  Con- 
gress will  use  gimmicks  to  pass  a  budg- 
et that  balances  on  paper,  but  bounces 
in  the  real  world. 

We  have  seen  this  before. 

For  12  years,  Ronald  Reagan  and 
George  Bush  advocated  a  balanced 
budget  amendment  while  submitting 
budgets  with  rosy  economic  scenarios, 
inaccurate  assumptions,  and  magic  as- 
terisks in  the  place  of  specified  spend- 
ing cuts. 

These  actions  have  left  a  legacy  of 
large  deficits  and  a  quadrupling  of  the 
national  debt.  Today  every  American 
man,  women,  and  child  owes  almost 
$13,500  on  the  publicly  held  debt.  In  in- 
flation-adjusted terms,  that's  about  2V^ 
times  what  they  owed  in  1980. 

Time  after  time  we  have  seen  gim- 
micks used  to  support  economic  theo- 
ries for  political  reasons.  We  are  in  se- 
rious jeopardy  of  returning  to  these 
dangerous  tricks. 

We  all  know — and  exi)erience  has 
taught — who  bears  the  greatest  cost  of 
this  gimmickry— the  middle-class.  At 
the  end  of  the  day,  it's  middle-class 
Americans  who  are  called  upon  to 
clean  up  the  effects  of  mistaken  eco- 
nomic theories. 

If  we  misjudge  this  theory,  and  err  in 
recalculating  the  CPI — it's  middle- 
class  Americans  and  vulnerable  seniors 
who  will  lose  the  most. 

I  urge  my  colleagues  to  reject  these 
quick  fixes  and  gimmicks  and  act  cau- 
tiously and  conservatively.  The  Amer- 
ican public  deserves  no  less. 

VOTE  ON  AMENDMENT  NO.  179 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  table  the  Dorgan  amendment 
and  ask  for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufflcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No.  179 
of  the  Senator  from  North  Dakota.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BRADLEY  (after  having  voted  in 
the  negative).  On  this  vote,  I  have  a 
pair  with  Senator  Simpson,  of  Wyo- 
ming. I  have  voted  "no."  Senator  Simp- 
son would  have  voted  "aye."  I  with- 
draw my  vote. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
absent  due  to  a  death  in  the  family. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Hefun]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  is 
absent  because  of  a  death  in  the  fam- 
ily. 

On  this  vote,  the  Senator  from  New 
Jersey  [Mr.  Bradley]  is  paired  with 
the  Senator  from  Wyoming  [Mr.  Simp- 
son]. 

If  present  and  voting,  the  Senator 
from  Wyoming  would  vote  "yea"  and 
the  Senator  from  New  Jersey  would 
vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  52, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  38  Leg.] 
YEAS— 52 


PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 

Bradley,  agalnat 

NOT  VOTING-3 
Hedin  Kennedy  Simpson 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  179)  was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  191 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  agreeing  to  the  motion  to  table 
amendment  No.  191  offered  by  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  is 
absent  because  of  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  58, 
nays  39,  as  follows: 

[Rollcall  Vote  No.  39  Leg.] 


Reld 
Robb 


HeOln 


Rockefeller 
SarlMuies 

NOT  VOTING— 3 


Simon 
Wellstone 


Kennedy 


Simpson 


Abraham 

Gorton 

McConnell 

ictna — oo 

Ashcroft 

Gramm 

Murkowski 

Abraham 

Frist 

McCain 

Bennett 

Grams 

Nickles 

Ashcroft 

Glenn 

McConnell 

Bond 

Grassley 

Packwood 

Baucus 

Gorton 

Murkowski 

Brown 

Gregg 

Pressler 

Bennett 

Gramm 

Nickles 

Bums 

Hatch 

Roth 

Bond 

Grams 

Nunn 

Chafee 

Hatneld 

Santorum 

Brown 

Grassley 

Packwood 

Coau 

Helms 

Shelby 

Bums 

Gregg 

Pressler 

Cochran 

Hutchison 

Smith 

Chafee 

Hatch 

Roth 

Cohen 

Inhofe 

Snowe 

Coats 

Hatneld 

Santorum 

Coverdell 

Jeffords 

Specter 

Cochran 

Helms 

Shelby 

Craig 

Kassebaum 

Stevens 

Cohen 

Hutchison 

Smith 

D'Amato 

Kempthome 

Thomas 

Coverdell 

Inhofe 

Snowe 

DeWine 

Kyi 

Thompson 

Craig 

Jeffords 

Specter 

Dole 

Lott 

Thurmond 

D'Amato 

Kassebaum 

Stevens 

Domenici 

Lugar 

Warner 

DeWine 

Kempthome 

Thomas 

Faircloth 

Mack 

Dole 

Kohl 

Thompson 

Frist 

McCain 

Domenici 

Kyi 

Thurmond 

Exon 

Lott 

Warner 

NAYS-44 

Faircloth 

Lucar 

Akaka 

Feingold 

Lleberman 

Feingold 

Mack 

Baucus 

Feins tein 

Mikulski 

NAYS— 39 

Blden 

Ford 

Moseley-Braun 

Bingaman 

Glenn 

Moynlhan 

Akaka 

Dodd 

Leahy 

Boxer 

Graham 

Murray 

Biden 

Dorgan 

Levin 

Breaux 

Harkin 

Nunn 

Bingaman 

Feins  tein 

Lleberman 

Bryan 

HolUngs 

Pell 

Boxer 

Ford 

Mikulski 

Bumpers 

Inouye 

Pryor 

Bradley 

Graham 

Moseley-Braun 

Byrd 

Johnston 

Reid 

Breaux 

Harkin 

Moynlhan 

Murray 

Pell 

Campbell 

Kerrey 

Robb 

Bryan 

Hollings 

Conrad 

Kerry 

Rockefeller 

Bumpers 

Inouye 

Daschle 

Kohl 

Sarbanes 

Byrd 

Johnston 

Pryor 

Dodd 

Lautenberg 

Simon 

Campbell 

Kerrey 

Dorgan 

Leahy 

Wellstone 

Conrad 

Kerry 

Sxon 

Levin 

Daschle 

Lautenberg 

So  the  motion  to  table  the  amend- 
ment (No.  191)  was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  motion  to  lay  on  the 
table  the  amendment  No.  192  offered  by 
the  Senator  from  New  Mexico  [Mr. 
Bingaman).  On  this  question,  the  yeas 
and  naya  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  is 
absent  because  of  a  death  in  the  fam- 
ily. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  would  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr. 
Burns).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  57, 
nays  40,  as  follows: 

rollcall  Vote  No.  40  Leg.] 
YEAS— 57 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Roth 

Santorum 

Shelby 

Smith 

Snowe 


Abraham 

Faircloth 

Ashcroft 

Frist 

Bennett 

Glenn 

Bond 

Gorton 

Brown 

Gramm 

Bryan 

Grams 

Bums 

Grassley 

Chafee 

Gregg 

Coats 

Hatch 

Cochran 

Hatfield 

Cohen 

Helms 

Coverdell 

Hutchison 

Craig 

Inhofe 

D'Amato 

Jeffords 

DeWine 

Kassebaum 

Dole 

Kempthome 

Domenici 

Kohl 

Exon 

Kyi 

Specter 

Thomas 

Thurmond 

Stevens 

Thompson 
NAYS-40 

Wamer 

Akaka 

Feingold 

Mikulski 

Baucus 

Feins  tein 

Moseley-Braun 

Biden 

Ford 

Moynlhan 

Bingaman 

Graham 

.Murray 

Boxer 

Harkin 

Pell 

Bradley 

Hollings 

Pryor 

Breaux 

Inouye 

Reid 

Bumpers 

Johnston 

Robb 

Byrd 

Kerrey 

Rockefeller 

Campbell 

Kerry 

Sarbanes 

Conrad 

Lautenberg 

Simon 

Daschle 

Leahy 

Wellstone 

Dodd 

Levin 

Dorgan 

Lleberman 

NOT  VOTING— 3 

Heflin  Kennedy  Simpson 

So,  the  motion  to  lay  on  the  table 

wQQ  flLCrT*66(l  to 

Mr.  KEMPTHORNE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1S2 

Mr.  GLENN.  Mr.  President,  what  is 
the  next  order  of  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  182,  offered  by  the  Senator 
from  South  Carolina  [Mr.  Rollings] 
with  30  minutes,  equally  divided. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President  it  is 
my  hope  that  in  this  amendment  we 
can  sort  of  burst  the  bubble  of  false 
hope  that  permeates  the  Government 
in  Washington  with  so-called  con- 
tracts. All  around  town  we  seem  to 
hear  "The  Government  is  the  problem; 
let's  get  rid  of  the  Government."  Un- 
fortunately, both  sides  participate  in 
this  charade.  We  will  be  fighting  all 
year  to  bring  reality  into  the  picture. 
Specifically,  let  me  refer,  to  an  amend- 
ment that  I  introduced  on  the  Senate 
floor  in  1990,  an  amendment  that  is 
now  the  solemn  law  of  the  land.  It 
says: 

"Notwithstanding  any  other  provision  of 
law  receipts,  disbursements  and  Federal  aid. 
survivors'  Insurance  trust  fund,  and  the  Fed- 
eral disability  insurance  trust  fund  shall  not 
be  counted  as  new  budget  authority  outlays, 
receipts,  deficit,  surplus,  for  the  purpose  of 
the  budget  of  the  U.S.  Government  as  sub- 
mitted by  the  President  or  the  congressional 
budget  or  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act. 

In  reality,  the  administration  and 
the  other  side  continue  to  use  surplus 


funds  when  they  refer  to  the  size  of  the 
deficit.  When  Vaclav  Havel  was  inaugu- 
rated as  President  of  Czechoslovakia, 
he  said: 

For  40  years  we  have  been  lied  to.  and  for 
40  years  we  have  grown  sicker  because  we 
have  been  saying  one  thing  and  believing  an- 
other. I  assume  that  you  did  not  elect  me 
President  to  continue  this  40  years  of  lying. 
We  have  to  deal  with  our  problems.  Nobody 
else  can  solve  our  problems  but  us. 

That  goes  double  for  the  problems 
that  confront  this  Government  at  this 
hour. 

We  have,  as  the  President  speaks  to- 
night, some  10  million  Americans  lay- 
ing on  the  streets  homeless,  12  million 
children  hungry,  and  40  million  in  pov- 
erty. 

Mr.  President,  we  need  to  be  candid 
with  the  American  people.  All  this  res- 
olution asks  Congress  to  do,  is  to  tell 
the  American  people  up  front  the  truth 
about  our  fiscal  situation.  Specifically, 
the  deficit  right  now  is  not  $176  billion; 
it  is  $283  billion.  We  can  look  at  the 
$253  billion  that  we  spend  on  domestic 
discretionary  progrrams  against  the 
$283  billion  projected  deficit  and  read- 
ily see  that  we  could  eliminate  Govern- 
ment and  still  be  in  the  red.  My  point 
is  that  in  addition  to  spending  cuts  we 
will  need  to  incretise  revenues. 

I  ask  unanimous  consent  at  this 
point  to  include  in  the  Record  a  chart 
outlining  one  possible  path  to  bal- 
ancing the  budget  along  with  a  list  of 
approximately  $37  billion  in  nondefense 
discretionary  spending  cuts. 

There  being  no  objection,  the  table  is 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Hollings  Releases  Reauties  on  Truth  in 
budgeting 

Reality  No.  1;  $1.2  trillion  in  spending  cuts 
is  necessary. 

Reality  No.  2:  There  aren't  enough  savings 
In  entitlements.  Have  welfare  reform,  but  a 
jobs  program  will  cost;  savings  are  question- 
able; health  reform  can  and  should  save 
some,  but  slowing  growth  from  10  to  5  per- 
cent doesn't  offer  enough  savings;  social  se- 
curity won't  be  cut  and  will  be  off-budget 
again. 

Reality  No.  3:  We  should  hold  the  line  on 
the  budget  on  Defense;  that  would  be  no  sav- 
ings. 

Reality  No.  4:  Savings  must  come  from 
freezes  and  cuts  in  domestic  discretionary 
spending  but  that's  not  enough  to  stop  hem- 
orrhaging interest  costs. 

Reality  No.  5:  Taxes  are  necessary  to  stop 
hemorrhage  in  interest  costs. 
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Mr.  ROLLINGS.  Mr.  President,  the 
path  that  I  have  outlined  would  include 
$406  billion  in  spending  cuts  over  a  4- 
year  period.  In  reality,  I  doubt  that  the 
Congress  could  cut  $406  billion.  I  doubt 
that  you  could  cut  S37  billion  in  the 
first  year  to  put  us  on  schedule.  But  as 
my  list  of  cuts  shows,  even  if  that  were 
done,  we  would  have  to  make  addi- 
tional cuts  in  the  second  year,  and  the 
third  year,  and  so  on.  Moreover,  after 
all  these  cuts  we  will  still  need  a  5  per- 
cent value-added  tax  to  bring  us  into 
the  black  by  1999.  But  wait,  there's 
more.  Having  gotten  into  the  black,  we 
will  still  be  spending  5368  billion  in  in- 
terest costs  on  the  gross  debt.  In  short, 
we  will  be  on  automatic  pilot  for  in- 
creased spending  of  SI  billion  a  day. 
The  only  way  I  know  to  get  off  of  this 
binge  is  to  start  talking  honestly  about 
the  budget. 

Some  of  the  elected  officials  in  this 
town  act  like  they  are  not  part  of  the 
Government.  It  is  like  going  to  the 
Super  Bowl  and  watching  the  Forty- 
Niners  and  the  Chargers  run  into  the 
stands  hollering,  "We  want  a  touch- 
down. We  want  a  touchdown."  But  to 
do  that,  they've  got  to  get  out  of  the 
bleachers  and  onto  the  field.  Let  us  get 
down  on  the  field  and  balance  the  budg- 
et. 

Mr.  President,  David  Stockman,  the 
Republican  Director  of  the  Office  of 
Management  and  Butiget,  said  10  years 
ago: 

The  root  problem  goes  back  to  the  July 
1981  frenzy  of  excessive  and  imprudent  tax 
cutting  that  shattered  the  Nation's  fiscal 
stability.  A  noisy  faction  of  Republicans 
have  willfully  denied  this  giant  mistake  of 
fiscal  governance,  and  their  own  culpability 
in  it  ever  since.  Instead  they  have  inces- 
santly poisoned  the  political  debate  with  a 
mindless  stream  of  anti-tax  venom  while 
pretending  that  economic  growth  and  spend- 
ing cuts  alone  could  cure  the  deficit.  That 
ought  to  be  obvious  now  that  we  cannot  grow 
our  way  out  of  it. 

That  is  what  we  are  getting  here, 
1995.  It  is  time  to  stop  this  charade 
today.  I  retain  the  balance  of  my  time. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  Senator  Hollings  have 
remaining? 

The  PRESIDING  OFFICER.  Six  min- 
utes and  18  seconds  remaining.  The 
Senator  from  New  Mexico  has  a  full  15. 

Mr.  EKDMENICI.  Do  you  want  to  pro- 
ceed with  some  of  that.  Senator?  Do 
you  want  him  to  go  now? 

Mr.  HOLLINGS.  Go  right  ahead  and 
then  I  will  yield  to  Senator  DoDD. 


Mr.  DOMENICI.  I  have  15  minutes 
and  would  like  to  yield  up  to  5  minutes 
for  Senator  Simon  from  Dlinois.  I 
would  use  the  balance. 

Mr.  SIMON.  Mr.  President,  I  thank 
you. 

I  am  going  to  oppose  this  amend- 
ment. I  have  great  respect  for  Senator 
Hollings.  Frankly,  if  we  had  more 
Fritz  Hollings  in  the  U.S.  Senate  we 
would  not  need  a  balanced  budget 
amendment.  F^TZ  Rollings  has  shown 
more  courage  in  the  Budget  Commit- 
tee— and  I  have  served  there  along  with 
Senator  DODD  and  others— in  talking 
about  revenue,  talking  about  cuts, 
talking  about  the  needs  of  our  country 
and  that  is  essential. 

I  think  there  will  be  a  lot  of  votes  on 
this  side  supporting  it  in  part  because 
there  is  some  resentment  to  the  Con- 
tract With  America  and  it  is  pie-in-the- 
sky  we  can  cut  taxes  and  spend  more 
on  defense,  and  it  is  just  unrealistic. 

I,  however,  oppose  it  for  this  reason, 
and  that  is,  if  it  were  popular  to  bal- 
ance the  budget,  we  would  have  done  it 
a  long  time  ago,  the  Fritz  Rollings 
votes  in  the  Budget  Committee  would 
have  passed.  The  reality  is  we  need  a 
straitjacket  to  force  us  to  do  the  right 
thing,  and  that  is  why  it  is  essential 
for  the  country  that  we  have  a  bal- 
anced budget. 

The  principle  has  to  be  established, 
and  once  we  establish  the  principle, 
then  we  can  argue  among  ourselves 
how  to  go  about  it.  But  we  have  not  es- 
tablished the  principle.  I  will  just  give 
you  one  quick  illustration. 

Back  about  3  years  ago,  I  introduced 
a  bill  for  long-term  care  with  a  Ms  per- 
cent increase  in  Social  Security  to  pay 
for  it.  Two  of  my  colleagues  in  the  Sen- 
ate, one  of  whom  is  still  serving  here 
now,  came  to  me  and  said  they  thought 
it  was  a  great  bill,  they  would  like  to 
cosponsor  it  if  I  would  just  drop  the  Vi 
percent  tax  to  pay  for  it.  We  can  do 
that  now.  We  can  spend  money,  not  pay 
any  attention  to  whether  it  balances  or 
not. 

The  reality  is,  if  we  want  long-term 
care,  we  have  to  have  the  revenue.  Sen- 
ator Rollings  is  correct— and  I  know  I 
differ  with  some  of  my  colleagues  on 
the  other  side  on  this — he  is  absolutely 
correct  when  he  says  this  is  going  to 
have  to  be  a  combination  of  spending 
cuts  and  revenue  increases.  I  do  not 
think  there  is  any  way  to  do  it  without 
that.  And  I  do  not  favor  just  putting 
this  thing  off.  If  this  passes,  and  I  be- 
lieve it  will,  if  this  passes  in  a  few 
weeks,  then  I  want  to  move  on  that 
glidepath  right  away,  and  I  will  join 
Senator  Rollings  and  any  other  Sen- 
ator. We  cannot  wait  until  the  States 
act;  we  have  to  move  immediately. 

But,  frankly,  we  do  not  need  to  spell 
out  how  many  toes  we  are  going  to  step 
on  when  we  have  a  balanced  budget 
amendment.  It  is  not  going  to  be  easy. 
It  is  going  to  be  tough,  but  not  to  do  it 
is  going  to  be  infinitely  tougher  on  the 
future  of  this  country. 


So  I.  with  great  respect  for  the  spon- 
sor, am  going  to  be  voting  on  the  other 
side  on  this  particular  motion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  first, 
I  thank  the  distinguished  Senator  from 
Illinois  for  his  statement,  but  I  also 
thank  him  for  his  strong  support  for  a 
constitutional  amendment  for  a  bal- 
anced budget.  It  is  obvious  some  Demo- 
crats support  this.  It  is  obvious  the 
President  of  the  United  States  does 
not.  Very  few  Republicans  do  not  sup- 
port it. 

Having  said  that,  the  issue  tonight  is 
not  whether  we  favor  a  constitutional 
amendment  for  a  balanced  budget,  but 
rather  after  all  these  years  of  saying  in 
order  to  balance  the  budget  you  need  a 
constitutional  amendment  to  force  a 
total  change  of  attitude  on  the  part  of 
the  American  people,  the  Congress, 
Democrats,  Republicans  and.  yes. 
Presidents,  that  is  why  we  need  the 
amendment,  so  nobody  in  the  position 
of  leadership  can  any  longer  be  for  an 
unbalanced  budget.  The  Presidents  in 
the  future  are  going  to  have  to  tell  us 
how  they  get  there. 

I  can  guarantee  you  that  when  this 
constitutional  amendment  passes  the 
U.S.  Senate  and  House,  the  implement- 
ing legislation  that  will  be  part  of  it 
will  not  permit  the  executive  branch  of 
Government  to  say,  "I  don't  want  to  do 
it,  I  don't  like  it." 

Do  you  not  think  the  first  sentence 
in  that  implementing  language  will 
say:  "The  next  budget  that  the  Presi- 
dent of  the  United  States  sends  to  us. 
be  he  Democrat  or  Republican,  will  be 
in  balance?"  We  do  not  have  that  lux- 
ury today. 

We  have  my  very  good  friend  and  dis- 
tinguished budgeteer  and  one  who  has 
proposed  many  healthy  things  to  get 
the  deficit  under  control.  Senator  Rol- 
lings— and  I  thank  him  for  his  com- 
plimentary statements  this  morning- 
we  have  him  suggesting  that  some- 
body, presumably  the  Republicans, 
ought  to  produce  the  details  of  a  bal- 
anced budget  before  the  sovereign 
States  tell  us  we  have  to  have  it.  Or  it 
is  some  kind  of  gimmick,  somebody 
says,  if  we  do  not. 

Why  is  that?  We  are  all  suggesting 
and  the  American  people  have  finally 
agreed  that  until  the  substantive,  rel- 
evant, basic,  underlying  law  of  the  land 
is  changed,  we  will  not  get  to  a  bal- 
anced budget. 

Mr.  President,  let  me  tell  you,  I  am 
not  one  who  14,  15  years  ago  was  for  a 
constitutional  amendment.  In  fact,  you 
might  find  something  in  the  Record  of 
this  institution  where  I  was  not.  But  I 
have  come  full  circle,  and  the  very  rea- 
son that  I  have  is  the  reason  we  cannot 
do  what  Senator  Hollings  is  rec- 
ommending   in    this   amendment,    be- 


cause we  have  never  been  able  to 
produce  a  balanced  budget,  and  until 
we  have  a  constitutional  amendment, 
we  will  not.  When  we  do,  I  say  to  Sen- 
ator Simon,  everything  will  change. 

Now,  you  say  to  me,  "What  are  you 
going  to  tax?  What  are  you  going  to 
cut?"  Everything  will  be  changed  be- 
cause the  entire  attitude  of  Congress- 
men will  constantly  be  saying,  "How 
do  we  get  a  balanced  budget?"  The  en- 
tire demeanor  of  the  fiscal  policy  and 
U.S.  Congress  is  to  solve  every  problem 
with  a  S20  million,  $30  million  or  $50 
million  program,  or  a  new  entitlement. 

I  say  to  the  Senator  from  South 
Carolina,  Senator  Rollings,  we  pass  in 
reconciliation  bills — not  the  Senator, 
not  me — but  in  reconciliation  bills  in 
which  we  are  supposed  to  save  money, 
we  spent  $150  billion  because  somebody 
found  a  loophole.  They  cut  in  the  first 
year  and  then  they  pass  12  new  pro- 
grams in  the  second,  third,  fourth,  and 
fifth.  That  happens  to  be  how  social 
services  block  grants,  for  those  who  are 
wondering,  how  the  price  went  up.  We 
never  passed  a  free-standing  bill.  Be- 
lieve it  or  not,  we  increased  that  spend- 
ing by  putting  it  in  a  budget-cutting 
bill. 

We  cannot  stop  all  of  that,  but  we 
will  stop  it  all  when  we  have  a  con- 
stitutional amendment. 

Incidentally,  we  will  not  have  a 
President  of  the  United  States  giving  a 
speech  tonight  on  the  State  of  the 
Union  without  including  in  it  how  we 
are  going  to  get  to  a  balanced  budget, 
or  I  have  sent  you  a  balanced  budget, 
or  saying  to  the  people  of  the  United 
States,  "I  sent  it  last  year  and  they  did 
not  follow  it  because  they  still  think 
they  have  5  more  years  to  play  games." 

We  are  not  going  to  have  that  now,  I 
say  to  my  friend  from  Connecticut,  the 
new  chairman  of  the  Democratic 
Party,  because  this  President  is  not  ob- 
ligated to.  As  a  matter  of  fact.  I  believe 
sooner  or  later  we  ought  to  vote  here 
and  we  probably  ought  to  vote  that  the 
President  should  submit  a  balanced 
budget  next  year.  That  might  be  a  good 
way  to  handle  this.  Maybe  he  ought  to. 
He  is  the  primary  developer  of  budg- 
ets— the  executive  branch,  not  Con- 
gress, not  Republicans  because  they 
are  in  the  majority  by  a  few  votes. 

So  I  want  to  close  tonight  by  saying 
we  do  not  need  anybody  telling  us  we 
have  to  produce  a  balanced  budget  in 
advance  of  a  constitutional  amend- 
ment. I  say  to  the  Senator  from  South 
Carolina,  he  is  going  to  be  there.  He  is 
the  second  ranking  on  the  Budget  Com- 
mittee. I  am  the  chairman.  He  is  free 
to  offer  any  amendments  he  wants  in 
that  timeframe,  and  he  knows  that. 

I  am  going  to  offer  plenty,  and  I  am 
going  to  offer  a  budget  that  dramati- 
cally reduces  the  deficit.  I  welcome 
every  Democrat  who  is  pushing  this 
issue.  I  welcome  them  to  vote  for  all 
the  cuts  we  are  going  to  propose.  That 
is  the  first  start.  That  is  the  downpay- 


ment.  If  you  are  looking  for  an  analogy 
in  a  football  game,  what  we  are  going 
to  have  in  3  or  4  weeks  is  the  game  that 
just  precedes  the  playoff.  The  Senator 
from  South  Carolina  referred  to  the 
Chargers  and  San  Francisco  49'ers.  We 
are  not  at  that  game  yet  in  the  budget 
resolution  this  year.  We  are  two  games 
before  the  playoff  because  we  still  have 
to  build  the  foundation  for  getting  the 
deficit  down  with  a  big  downpayment. 

I  say  to  the  American  people,  just 
wait,  in  4  or  5  weeks  we  will  give  you 
that  downpayment  and  we  will  start 
that  trend  line  down  so  that  in  the 
fifth  year,  the  budget  will  not  be  going 
up,  it  will  be  coming  down. 

Now,  is  this  the  way  to  do  business? 
Let  me  close.  I  want  to  quote  from 
Laurence  Tribe,  a  liberal  constitu- 
tional lawyer,  on  what  kind  of  games 
we  are  playing  with  our  children  when 
we  do  not  tie  our  own  hands  with  a 
constitutional  amendment.  Listen 
carefully: 

Given  the  centrality  in  our  revolutionary 
origins  of  the  precept  that  there  should  be  no 
taxation  without  representation,  it  seems  es- 
pecially fitting  in  principle  that  we  seek 
somehow  to  tie  our  own  hands  so  we  cannot 
spend  our  children's  legacy. 

That  is  why  we  need  the  constitu- 
tional amendment.  It  will  tie  our 
bands.  Until  then,  we  can  only  say  to 
the  American  people  for  the  first  time 
in  40  years,  there  is  a  Republican  Rouse 
and  a  Republican  Senate,  and  I  do  not 
believe  you  are  going  to  have  to  be 
worried  about  whether  we  will  cut 
enough.  What  we  have  to  be  worried 
about  is  how  many  Democrats  will  help 
us  as  we  propose  very  significant  cuts 
in  entitlements,  in  every  discretionary 
program,  in  all  kinds  of  expenditures  of 
the  Federal  Government  and  privatiza- 
tion. We  welcome  your  help. 

I  yield  the  floor. 

Mr.  ROLLINGS  addressed  the  Chair. 

Mr.  ROLLINGS.  Mr.  President.  I  un- 
derstand I  have  6  minutes  left.  I  want 
to  divide  it  between  the  distinguished 
Senator  from  North  Dakota  and  the 
distinguished  Senator  from  Connecti- 
cut, unless  they  can  yield  some  time  to 
our  distinguished  friend  from  Wiscon- 
sin. 

Let  me  just  make  a  few  brief  points. 
One,  we  are  on  the  unfimded  mandates 
bill  which  argues  that  the  Federal  Gov- 
ernment should  consider  the  costs  im- 
posed on  State  and  local  governments 
up  front.  The  Senator  from  New  Mexico 
in  his  opposition  seems  to  say,  "Do  not 
consider  the  cost  up  front  on  the  big- 
gest unfunded  mandate,"  namely  the 
Federal  budget. 

Two,  I  am  not  so  sanguine  about  the 
balanced  budget  amendment  to  the 
Constitution.  I  remember  the  18th 
amendment  was  passed  and  people  kept 
on  drinking.  I  think  this  crowd  in 
Washington  could  delay  and  cook  up 
plenty  of  ways  to  avoid  the  discipline 
of  a  balanced  budget  amendment. 


Three,  President  Bill  Clinton  has  al- 
ready given  us  the  downpayment  by  of- 
fering a  plan  that  will  reduce  the  defi- 
cit over  $500  billion  in  5  years.  It's  time 
now  to  flnish  the  job. 

I  yield  3  minutes  to  the  Senator  from 
North  Dakota  and  3  minutes  to  the 
Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized 
for  3  minutes. 

Mr.  CONRAD.  I  thank  the  Chair  and 
I  thank  the  Senator  from  South  Caro- 
lina as  well. 

Let  me  just  say  that  talk  is  cheap  in 
this  body.  We  have  heard  a  lot  of  exam- 
ples of  this  as  we  talk  about  a  balanced 
budget.  I  think  perhaps  the  American 
people  deserve  to  know  the  gap  be- 
tween Republican  rhetoric  and  Repub- 
lican reality  with  respect  to  a  balanced 
budget. 

Mr.  President,  I  brought  this  chart  to 
show  what  is  required  to  balance  the 
budget  over  the  next  7  years.  The  blue 
line  shows  what  is  needed  if  we  do  not 
do  anything  to  make  the  problem 
worse  before  we  start  solving  it — 1  tril- 
lion 35  billion.  That  is  not  million,  that 
is  not  billion.  That  is  1  trillion— 1,000 
billion  — in  cuts  that  are  necessary  if 
we  do  not  do  anything  to  make  it 
worse. 

But  the  Republican  Contract  With 
America  says  the  first  thing  to  do  is 
cut  taxes  S364  billion.  That  makes  it  a 
$1.4  trillion  problem.  And  then  they 
say  spend  another  $82  billion  on  de- 
fense. That  makes  it  a  $1.48  trillion 
hole  to  fill. 

Mr.  President,  the  Republican  credi- 
bility gap,  as  I  calculate  it,  is  shown  by 
the  difference  between  what  is  nec- 
essary to  balance  the  budget  over  7 
years— nearly  $1.5  trillion— and  the  pal- 
try $277  billion  of  spending  cuts  they 
have  come  up  with  in  their  Contract 
With  America.  They  are  $1.2  trillion 
short. 

Mr.  President,  let  me  just  end  with 
this  chart  that  talks  about  famous 
gaps.  Famous  gaps.  We  have  the  Grand 
Canyon.  That  is  a  mile  deep.  That  is  a 
big  gap.  But  the  biggest  gap  we  have  in 
America  today  is  the  Republican  credi- 
bility gap.  It  is  $1.2  trillion,  the  dif- 
ference between  what  is  needed  to  bal- 
ance the  budget  and  what  they  have 
identified  by  way  of  cuts.  That  is  one 
of  the  most  famous  gaps  in  America 
today,  the  Republican  credibility  gap. 
They  need  to  fill  it  in. 

I  thank  the  Chair. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Could  I  yield  myself 
30  seconds? 

I  forgot  in  my  remarks  to  indicate  to 
the  Senator  from  South  Carolina,  he 
would  agree  that  the  famous  Stockman 
quote  that  he  read  into  the  Record 


Mr.  ROLLINGS.  Right. 

Mr.  DOMENICI.  That  in  that  book  he 
excludes  Senator  Domenici  from  that 
definition,  is  that  not  right? 

Mr.  ROLLINGS.  I  am  sure  he  did. 

Mr.  DOMENICI.  Yes.  indeed,  he  did. 
By  definition  he  did.  He  said,  "I  ex- 
clude," and  he  gave  about  three  people. 
I  was  one  of  them. 

Mr.  ROLLINGS.  Well,  he  said  Repub- 
licans. 

Mr.  DOMENICI.  I  am  a  Republican. 

Mr.  ROLLINGS.  The  Senator  is  not 
leaving  the  party,  is  he?  Is  he  going  to 
join  me? 

Mr.  DOMENICI.  No.  We  have  been 
wondering  when  the  Senator  is  coming 
over  here. 

I  wish  to  make  one  last  point  and 
save  my  time  and  yield  a  minute  or  so 
to  the  new  Senator  from  Pennsylvania. 

First,  Mr.  President,  let  me  say  to 
the  Senator  from  North  Dakota,  let  us 
wait  around  for  a  couple  months  and 
see  what  the  gap  is.  Let  us  see  how 
many  of  the  Senators  on  the  other  side 
vote  to  help  with  that  gap.  That  really 
is  not  the  Republican  gap.  That  is  the 
spending  gap.  And  we  are  going  to  try 
to  fix  it.  Instead  of  it  being  the  Grand 
Canyon,  it  is  going  to  be  some  little 
gap  in  New  Mexico  that  in  a  couple 
years  we  can  pole-vault  over. 

I  also  want  to  tell  you.  with  the  big 
cuts  we  are  talking  about,  the  budget 
this  year  will  spend  $1.5  trillion,  and 
the  budget  when  we  are  through  mak- 
ing all  the  cuts  will  spend  $1,950  tril- 
lion. So  we  are  really  not  cutting  very 
much.  I  mean  if  you  look  at  these 
trend  lines,  we  are  still  going  to  be  at 
a  $1,950  trillion,  which  is  about  $400  bil- 
lion more  than  now.  even  after  all  the 
cuts. 

Mr.  President,  I  will  yield  to  the  Sen- 
ator from  Pennsylvania  in  just  a  mo- 
ment. Let  us  let  them  finish  so  the 
Senator  can  kind  of  wrap  up. 

Mr.  ROLLINGS.  How  much  time  do  I 
have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  3  min- 
utes 5  seconds. 

Mr.  ROLLINGS.  I  yield  1  minute  to 
the  distinguished  Senator  from  Wiscon- 
sin and  the  remaining  2  minutes  and  5 
seconds  to  the  Senator  from  Connecti- 
cut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  FEINGOLD.  I  will  see  if  I  can  do 
22  years  in  1  minute. 

First,  there  were  12  years  of  Repub- 
lican Presidents  who  said  they  were 
going  to  provide  a  balanced  budget.  In- 
stead, they  brought  us  up  to  the  big- 
gest deficit  and  debt  in  the  history  of 
this  country.  Then  there  was  a  4-year 
period  which  we  are  in  the  middle  of 
now  where  a  Democratic  President  pro- 
vided the  kind  of  glidepath  and  direc- 
tion that  the  Senator  from  South  Caro- 
lina is  talking  about. 

What  happened?  The  deflcit,  for  the 
first  time  since  Harry  Truman,  went 


down  for  3  years  in  a  row.  Those  are 
the  facts.  Not  a  single  Republican  in  ei- 
ther Rouse  of  this  institution  voted  to 
help  us  on  these  specifics. 

Now  we  go  to  the  third  stage,  a  7- 
year  period  when  the  States  will  get  to 
decide  whether  or  not  they  want  to 
have  a  balanced  budget  amendment,  as 
the  majority  party  in  both  Rouses  here 
increases  taxes  for  everybody  in  the 
country  to  the  tune  of  hundreds  of  bil- 
lions of  dollars  and  increases  the  de- 
fense budget  and  tries  to  tell  you  that 
is  going  to  balance  the  Federal  budget. 

The  fact  is  that  the  President  is 
going  to  give  his  speech  tonight.  Re  is 
the  only  President  who  has  provided  a 
true,  specific  path  and  true  progress  in 
the  direction  of  deficit  reduction,  and 
no  matter  how  much  the  Republicans 
say  that  is  not  the  case,  it  is  a  fact. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wisconsin  has  ex- 
pired. Who  yields  time? 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
2  minutes. 

Mr.  DODD.  Mr.  President,  I  just  want 
to  commend  again  the  Senator  from 
South  Carolina  for  this  proposal. 
Again,  I  will  empheisize  what  I  said  the 
other  day.  This  is  a  radical  idea  that 
the  Senator  from  South  Carolina  is 
suggesting,  the  radical  idea  that  we 
might  try  to  lay  out  for  our  constitu- 
ents and  taxpayers  how  we  are  going  to 
achieve  this  "straitjacket"  as  it  has 
been  called. 

Frankly.  I  never  thought  of  the  Con- 
stitution of  the  United  States  as  be- 
coming a  straitjacket,  particularly 
when  it  comes  to  the  economy  of  the 
country.  But  to  suggest  somehow  that 
this  is  a  dreadful  notion  to  try  to  spell 
out,  not  in  the  details  the  Senator 
from  New  Mexico  has  described,  but  at 
least  in  some  broad  picture — I  will  take 
any  numbers  you  can  give  me.  Give  me 
some  general  idea  here  so  that  my  el- 
derly, my  young  people,  my  defense 
contractors,  my  businesses  will  have 
some  notion  of  how  we  are  going  to 
achieve  the  Holy  Grail  of  a  balanced 
budget  when  they  look  at  the  bridges 
that  have  to  be  crossed,  the  gaps  that 
have  to  be  breached.  How  do  you  get 
there?  And  the  fact  that  we  are  just 
saying  lay  that  out  for  us  in  some  de- 
tail here  for  us,  and  again  not  for  us  so 
much  as  it  is  for  the  people  we  rep- 
resent, I  do  not  think  is  asking  too 
much. 

Frankly,  until  we  do  that,  I  think 
this  amendment  proposal  is  going  to  be 
in  serious  question.  I  say  to  my  friend 
from  Illinois,  the  Constitution  should 
never  be  a  straitjacket.  That  is  not 
what  the  Founding  Fathers  had  in 
mind.  They  specifically  left  out  eco- 
nomic policy  because  they  knew  that 
future  generations  would  have  to 
confront  problems  that  they  could  not 
imagine. 

And  so  I  hope  that  before  we  decide 
to  get  to  this  balanced  budget  debate. 


our  friends  on  the  other  side  will  lay 
out  at  least  in  some  detail  for  us  where 
we  are  going  to  go  with  that,  and  again 
not  to  fall  prey  to  the  idea  suggested 
by  the  distinguished  majority  leader  of 
the  other  body  that  we  cannot  do  this 
because,  if  we  do.  the  "knees  will  buck- 
le" of  Members  of  Congress. 

Well,  as  I  said  the  other  day,  it  is  not 
the  Members  of  Congress  whose  knees  I 
worry  about  buckling;  it  is  those  out 
there  who  look  to  us  to  see  to  it  that 
we  do  a  job  that  makes  sense,  is  ration- 
al and  thoughtful.  Asking  for  some  de- 
tails on  this  proposal  I  do  not  think  is 
radical,  and  it  certainly  ought  to  be 
done  if  we  are  going  to  succeed  with 
this  proposal. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Connecticut  has 
expired.  The  Senator  from  New  Mexico. 
Mr.  DOMENICI.  Mr.  President,  I 
yield  V/2  minutes  to  the  junior  Senator 
from  Pennsylvania  and  30  seconds  for 
wrap-up  to  Senator  Gorton. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SANTORUM.  I  thank  the  Senator 
for  yielding. 

I  wanted  to  pick  up  on  the  analysis  of 
this  amendment  by  my  distinguished 
coUesigue  from  South  Carolina,  relat- 
ing it  to  a  football  game,  a  Super  Bowl, 
because  I  thought  it  was  a  keen  anal- 
ogy. I  am  not  too  sure  he  got  it  quite 
right. 

What  he  suggested  is  that  members 
of  the  football  team  be  up  in  the  stands 
rooting  for  different  ideas  instead  of 
being  on  the  field  fighting  it  out  and 
putting  those  cuts  into  place. 

Let  me  tell  you  what  the  constitu- 
tional amendment  is  to  balance  the 
budget.  It  is  the  clock.  You  see,  the 
game  will  not  start  unless  the  clock 
starts,  and  that  makes  the  teams  get 
on  the  field.  It  makes  them  get  on  the 
field  and  start  fighting  it  out.  Other- 
wise, they  would  spend  all  their  time 
sitting  in  the  stands  enjoying  life,  run- 
ning around  with  the  cheerleaders. 
They  are  going  to  be  on  the  field  now 
because  the  clock  starts;  the  game  has 
begun. 

Now.  the  Senator  from  Connecticut 
said,  well,  we  need  the  game  plan.  I 
know  George  Seifert  would  love  to 
have  Bobby  Ross's  game  plan,  and  I 
know  Bobby  Ross  would  like  to  have 
Mr.  Seifert's,  but  they  are  not  going  to 
give  it  to  each  other. 

You  see,  that  is  what  the  game  is  all 
about  and  it  has  to  be  played.  But  you 
have  to  start  the  clock.  That  is  what 
the  balanced  budget  amendment  does, 
it  starts  the  clock.  It  gets  us  on  the 
field  and  makes  us  perform  before  the 
people  of  the  United  States  of  America. 
That  is  what  this  game  is  all  about. 
And  all  this  other  stuff  is  just  hype.  All 
these  gaps  and  canyons  and  where  is  it 
coming  from,  where  do  you  tax  it— it  is 
all  hype.  Just  pick  up  a  paper  and  look 
at  the  hype. 

When  the  clock  starts  the  game  be- 
gins. I  yield. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  one  fact 
is  crystal  clear  as  a  result  of  this  de- 
bate. Our  friends  and  colleagues  on  the 
other  side  of  the  aisle,  with  a  few  nota- 
ble and  courageous  exceptions,  do  not 
want  a  balanced  budget.  They  want  an 
outline  which  will  make  it  more  dif- 
ficult to  get  a  balanced  budget.  Their 
President  has  never  proposed  one.  They 
have  not  proposed  one.  They  do  not 
plan  to  propose  one.  They  fear  the  con- 
stitutional amendment  because  it  will 
require  them  to  be  in  that  game  as 
well. 

The  difference  is  this  side  may  not 
know  every  detail  of  how  it  is  going  to 
get  to  a  balanced  budget,  but  it  wants 
to  get  there  and  will  try  to  do  so.  The 
other  side  does  not  even  want  to  start 
the  journey. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recogrnized. 

The  Chair  reminds  the  Senator  all 
time  has  expired. 

Mr.  DOMENICI.  Mr.  President,  I 
move  the  Rollings  amendment  be  ta- 
bled. Mr.  President,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the 
oending  motion? 

The  PRESIDING  OFFICER.  They 
have. 

Mr.  DOLE.  Mr.  President,  following 
this  vote,  there  will  be  a  resolution 
condemning  terrorist  attacks  in  Israel. 
I  will  have  that  resolution  read  after 
this  vote  so  we  can  accommodate  the 
Members. 

I  ask  for  the  yeas  and  nays  on  that 
resolution.   It  has  been  agreed   to  by 
leaders  on  both  sides,  and  many  others. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  That  will  be  the  last  vote. 
There  will  be  one  more  vote.  The  vote 
on  the  resolution  will  be  the  last  vote. 
I  remind  my  colleagues  that  we  have 
a  little  dinner  over  here  in  S-211,  if 
they  would  like  to  partake. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  motion  to  lay  on  the 


table  the  amendment  numbered  182  of- 
fered by  the  Senator  from  South  Caro- 
lina [Mr.  Rollings].  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  Coats]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Wyoming  [Mr.  Simpson]  is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  would  each  vote 
"yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  is 
absent  because  of  a  death  in  the  fam- 
ily. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  55, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  41  Leg.] 
Y'EAS— 55 


Abraham 

Grams 

.Murkowski 

.\sbcroft 

Grassley 

Nickles 

Bennett 

Grere 

Packwood 

Bond 

Hatch 

Pressler 

Brown 

Hatfield 

Roth 

Bums 

Helms 

Santorum 

Chafee 

Hutchison 

Shelby 

Cochran 

Inhofe 

Simon 

Cohen 

Jeffords 

Smith 

Coverdell 

Kassebaum 

Snowe 

Craig 

Kempthome 

Specter 

D'Amato 

Kohl 

Stevena 

DeWine 

Kyi 

Thomas 

Dole 

Lott 

Thompson 

Domenici 

Logar      ' 

Thurmond 

Fairclolh 

Mack 

Warner 

Frist 

McCain 

Wells  tone 

Gorton 

McConnell 

Gramm 

Moseley-Braun 
NAYS-^1 

Akaka 

Doiran 

Leahy 

Baacus 

Exon 

Levin 

Biden 

Feingold 

Lleberman 

Blngaman 

Feinslein 

Mikulski 

Boxer 

Foixi 

Moynihan 

Bradley 

Glenn 

Murray 

Breaux 

Graham 

Nunn 

Brj-an 

Harkm 

Pell 

Bumpers 

Boilings 

Pryor 

Byrd 

Inouye 

Reid 

Campbell 

Johnston 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Lautenberg 

NOT  VOTING— « 

Coats 

Kennedy 

Heflin 

Simpson 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONDEMNING  TERRORIST 
ATTACKS  IN  ISRAEL 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  clerk  will  re- 
port Senate  Resolution  69. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  69)  condemning:  ter- 
rorist attacks  in  Israel. 

Thereupon,  the  Senate  proceeded  to 
consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  Coats]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Wyoming  [Mr.  Simpson)  Is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  fl-om  Indiana 
[Mr.  Coats]  and  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  is 
absent  because  of  a  death  in  the  fam- 
ily. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
serving to  vote? 

The  result  was  announced — yeas  96, 
nays  4,  as  follows: 

(Rollcall  Vote  No.  42  Leg.] 
YEAS— 96 


Abraham 

Feingold 

Lugar 

Akaka 

Feins tein 

Mack 

ABhcroft 

Ford 

McCain 

Baucus 

Frist 

McConnell 

Bennett 

Glenn 

Mikulski 

Biden 

Gorton 

Moseley-Braun 

Blngaman 

Graham 

Moynihan 

Bond 

Gramm 

Murkowski 

Boxer 

Grams 

Murray 

Bradley 

Grassley 

Nickles 

Breaux 

Gregg 

Nunn 

Brown 

Harkin 

Packwood 

Bryan 

Hatch 

Pell 

Bumpers 

Hatfleld 

Pressler 

Bvims 

Helms 

Pryor 

Byrd 

Hollings 

Reid 

Campbell 

Hutchison 

Robb 

Cbafee 

Inhofe 

Rockefeller 

Cocbran 

Inouye 

Roth 

Cohen 

Jeffords 

Santorum 

Conrad 

Johnston 

Sarbanes 

Coverdell 

Kassebaum 

Shelby 

Craig 

Kempthome 

Simon 

D'Amato 

Kerrey 

Smith 

Daschle 

Kerry 

Snowe 

DeWine 

Kohl 

Specter 

Dodd 

Kyi 

Stevens 

Dole 

Lautenberg 

Thomas 

Domenici 

Leahy 

Thompson 

Dorxan 

Levin 

Thurmond 

Eion 

Lieberman 

Warner 

Falrcloth 

Lott 

Wellstone 

NOT  VCl'lNCJ— 1 

Coata 

Kennedy 

Hentn 

Simpson 

S.  Res.  69 

Whereas  on  January  22,  1995  a  brutal  and 
cowardly  terrorist  attack  near  Netanya,  Is- 
rael killed  19  Israelis  and  wuunded  dozens 
more; 

Whereas  the  terrorist  group  "Islamic 
Jihad"  claimed  credit  for  the  January  22, 
1995  attack  in  a  statement  issued  in  Damas- 
cus. Syria; 

Whereas  on  December  25.  1994.  a  "Hamas" 
terrorist  attack  in  Jerusalem  wounded  13  ci- 
vilians, including  1  American  citizen: 

Whereas  on  October  19.  1994.  a  Hamas  ter- 
rorist attack  In  Tel  Aviv  killed  22  Israelis 
and  wounded  48  more; 

Whereas  110  Israeli  citizens  have  been 
killed  and  hundreds  more  have  been  wounded 
in  terrorist  attacks  since  the  Declaration  of 
Principles  was  signed  on  September  13,  1993; 

Whereas  the  Declaration  of  Principles  obli- 
gates the  Palestinian  Authority  to  publicly 
condenm  terrorist  attacks,  and  to  bring  to 
justice  perpetrators  of  such  acts  in  teni- 
tories  under  their  control; 

Whereas  no  perpetrators  of  these  terrorist 
attacks  have  been  brought  to  justice  for 
their  acts  of  violence  by  the  Palestinian  Au- 
thority; 

Whereas  the  governments  of  Syria  and  Iran 
continue  to  provide  safe  haven  and  support 
for  terrorist  groups,  including  Islamic  Jihad 
and  Hamas,  among  others; 

Whereas  continued  acts  of  terrorism 
threaten  the  peace  process  in  the  Middle 
East;  Therefore,  be  it 

Resolved  by  the  Senate  that — 

(1)  the  terrorist  attacks  in  Israel  are  con- 
demned in  the  strongest  possible  terms; 

(2)  condolences  are  extended  to  the  fami- 
lies of  all  those  killed,  and  hopes  are  ex- 
pressed for  the  rapid  and  complete  r^coveiTr 
of  all  wounded  in  the  January  22, 1995  atUck; 

(3)  Chairman  Arafat  should,  consistent 
with  the  obligations  of  the  Declaration  of 
Principles,  publicly  and  forcefully  condemn 
acts  of  terror  against  Israelis,  take  imme- 
diate steps  to  bring  to  justice  those  respon- 
sible for  such  acts,  and  implement  steps  to 
prevent  future  acts  of  terrorism  in  all  terri- 
tory under  his  control; 

(4)  President  Assad  should  immediately 
end  all  support  for  terrorist  groups.  Includ- 
ing safe  haven,  material  and  financial  sup- 
port. In  all  territory  under  his  control; 

(5)  The  administration  should  undertake 
strong  efforts  to  end  the  safe  haven,  train- 
ing, and  financial  and  other  support  granted 
terrorists  by  Iran,  Syria  and  other  states. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  preamble  is  agreed  to. 


So   the   resolution   (S.   Res. 
agreed  to  as  follows: 


was 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

AMENDMENT  NO.  181 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  withdraw  my  amendment 
No.  181. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  amendment  (No.  181)  was 
withdrawn. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

AMENDMENT  NO.  193 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  it  be  in  order  to 
consider  the  Kohl  amendment  No.  193. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  Mr.  President,  I  am  offer- 
ing this  amendment  to  address  an  un- 
intended consequence  in  the  bill  before 
us. 

I  am  concerned  that  in  the  process  of 
trying  to  end  the  practice  of  placing 
onerous  unfunded  mandates  on  States 
and  countries,  we  are  actually  discour- 
aging States  and  counties  from  passing 
necessary  laws.  Some  States  may  de- 
cide to  delay  action  in  the  hope  that 
Congress  passes  a  Federal  law  to  do  the 
same  thing  and  then  provides  the 
money  to  do  it. 

Health  care  reform  is  a  good  exam- 
ple. How  many  States  put  off  health 
car  reforms  last  year  anticipating  ac- 
tion here  in  Washington?  We  do  not 
want  States  saying,  "Why  should  we 
take  action  today,  when  the  Federal 
Government  may  be  taking  action  to- 
morrow and  paying  us  in  the  process?" 

If  we  do  not  address  this  problem,  we 
may  actually  be  creating  a  new  kind  of 
gridlock  at  the  State  and  local  level, 
with  State  and  local  officials  trying  to 
second  guess  where  Congress  is  going 
on  a  whole  variety  of  issues,  so  as  not 
to  miss  out  on  their  share  of  Federal 
funds. 

Although  I  am  confident  that  State 
and  local  leaders  will  take  the  nec- 
essary steps  to  address  crime,  health, 
poverty,  environmental,  or  other  prob- 
lems within  their  own  borders,  I  do  not 
want  them  to  fear  that  they  are  doing 
their  constituents  a  disservice  by  miss- 
ing out  on  Federal  dollars  to  address 
these  same  problems.  We  must  ensure 
that  their  proactive  efforts  are  not  nec- 
essarily held  against  them  in  the  fu- 
ture when  the  Federal  Government 
catches  up. 

What  of  States  that  decide  to  begin 
the  implementation  of  Federal  man- 
dates before  they  are  passed  into  law, 
sensibly  trying  to  spread  the  costs  out 
over  several  years  because  they  are  un- 
sure as  to  whether  Congress  will  decide 
to  waive  the  funding  requirement 
under  this  bill?  Do  we  want  to  penalize 
them  for  trying  to  ease  the  burden  on 
the  taxpayers? 

No,  and  this  amendment  sends  them 
an  important  signal  to  proceed. 

Furthermore,  this  legislation  should 
not  discourage  innovation  at  the  State 
and  local  level.  Many  interesting  ideas 
and  creative  solutions  to  public  prob- 
lems emerge  firom  the  State  and  local 
level.  We  must  be  careful  not  to  put  a 
damper  on  these  true  laboratories  for 
public  policy  innovation. 


An  example  is  the  issue  of  welfare  re- 
form. There  have  been  proposals  of- 
fered here  in  Congress  suggesting  that 
States  should  be  required  to  track  the 
paternity  of  children  on  the  welfare 
rolls  so  that  the  fathers  can  be  forced 
to  pay  child  support.  If  States  are  con- 
templating similar  actions,  they  ought 
to  be  encouraged,  rather  than  discour- 
aged, from  taking  these  actions  prior 
to  Federal  action. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
appreciate  so  much  the  sensitivity  of 
the  Senator  from  Wisconsin  to  the 
issue  of  the  amendment  which  he  has 
offered.  It  was  a  pleasure  to  work  with 
the  Senator  on  the  language  of  that 
amendment. 

With  regard  to  this  side  of  the  aisle, 
we  are  happy  to  accept  the  amend- 
ment. 

Mr.  GLENN.  Mr.  President,  I,  too, 
would  like  to  congratulate  the  Senator 
from  Wisconsin.  I  think  he  has  done  an 
excellent  job  on  this.  We  talked  about 
this  earlier.  We  worked  back  and  forth 
across  the  aisle.  He  was  willing  to  com- 
promise and  put  in  the  language.  I 
think  it  is  excellent.  I  compliment  him 
on  what  he  has  done.  We  are  glad  to  ac- 
cept it  on  our  side  of  the  aisle  and  urge 
we  move  to  a  vote. 

Mr.  KOHL.  I  thank  Senator 
KEMPTHORNE  and  Senator  Glenn. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

So  the  amendment  (No.  193)  was 
agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  there 
be  a  period  for  morning  business  not  to 
extend  beyond  7:05  p.m.  and  Members 
be  permitted  to  speak  for  5  minutes, 
with  the  exception  of  the  Senator  from 
New  Hampshire  permitted  to  speak  for 
7  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  And  the  Senator  from 
Pennsylvania  7  minutes.  That  makes  it 
a  little  beyond  5  after  7. 


SALUTE  TO  LORNA  SIMPSON 

Mr.  DOLE.  Mr.  President,  on  Sunday, 
we  lost  an  American  Treasure,  with  the 
death  of  Rose  Kennedy.  This  morning, 
we  have  lost  another,  with  the  passing 
of  Loma  Simpson,  the  mother  of  our 
colleague  from  Wyoming. 

Married  to  Milward  Simpson  in 
Sheridan,  WY  in  1929,  Mrs.  Simpson  de- 


voted the  next  65  years  of  her  life  to 
her  family,  her  community,  and  the  en- 
tire State  of  Wyoming. 

Even  before  her  husband's  election  as 
Governor  of  Wyoming  in  1954,  Loma 
Simpson  was  always  reaching  out  to 
help  others.  She  volunteered  at  the 
local  hospital,  served  as  president  of 
the  Cody  Red  Cross,  and  was  appointed 
to  the  local  planning  commission. 

During  this  time,  she  also  was  rais- 
ing two  sons,  and  serving  as  a  full  part- 
ner in  her  husband's  many  business 
ventures,  which  included  a  newspaper, 
a  radio  station,  and  a  dairy. 

Mrs.  Simpson  served  as  the  first  lady 
of  Wyoming  from  1954-58,  where  she 
was  personally  responsible  for  remodel- 
ing and  restoring  some  of  the  beauty 
and  historical  value  of  the  old  gov- 
ernor's mansion.  Thanks  to  her  leader- 
ship, a  building  that  was  once  closed  to 
the  public,  now  stands  as  a  monument 
to  Wyoming's  history. 

When  her  husband  was  elected  to  the 
U.S.  Senate  in  1962,  Loma  continued 
her  tireless  devotion  to  others  by  serv- 
ing as  the  Representative  of  the 
Women  of  the  United  States  to  the  Or- 
ganization of  American  States,  and  as 
a  delegate  to  the  interparliamentarian 
union  in  Australia. 

When  Milward  retired  from  the  Sen- 
ate in  1966,  he  and  Loma  returned  to 
Cody,  where  they  dedicated  themselves 
to  their  community  and  to  each  other. 
They  had  been  married  64  years  when 
Milward  passed  away  in  1993. 

Senator  Simpson  has  told  me  of  a 
Wyoming  chapel  that  was  remodeled 
under  the  leadership  of  Milward  and 
Loma.  For  the  inscription  on  the 
stained  glass  window  in  the  chapel, 
they  chose  the  words  "I  am  with  you 
always." 

Milward  and  Loma  Simpson  will  now 
be  "together  always"  in  the  hearts  of 
their  family,  and  the  many  others  who 
loved  them. 

I  know  the  Senate  joins  with  me  in 
extending  our  sympathies  to  Senator 
Simpson,  to  Ann,  and  to  their  entire 
family. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  biography— "On  the  Passing 
of  Loma  Kooi  Simpson"— be  made  a 
part  of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  the  Passing  of  Lorna  Kooi  Simpson 

Loma  Kooi  Simpson  was  born  on  August 
19,  1900  in  Chicago,  IL  to  Mary  Helen  Kooi 
and  Peter  Kooi.  Mr.  Kooi  was  a  Dutch  immi- 
grant who  came  to  the  United  States  from 
Holland.  He  was  orphaned  at  an  early  age 
and  went  to  work  as  an  employee  of  the  Bur- 
lington Northern  Railroad.  After  working  for 
many  years  as  a  railroad  clerk  in  Chicago,  he 
then  "went  West"  with  the  railroad,  and 
later  became  a  very  successful  businessman 
and  eventually  the  founder  of  the  town  of 
Kooi.  Wyoming— a  coal  mining  community 
near  Sheridan. 

After  attending  schools  in  the  Chicago 
area  and  the  Lewis  Academy,  Loma  was  a 


student  at  Miss  Mason's  Castle  School  In 
Tarrytown,  NY  for  2  years.  At  the  school, 
Loma  was  a  classmate  of  Clare  Boothe  Luce 
and  Better  Greene  Bond,  the  mother  of 
former  governor  and  now  U.S.  Senator  Kit 
Bond.  At  the  Castle  School,  Loma  studied 
art,  music,  history  and  sculpture.  Loma 
went  on  to  attend  the  University  of  Illinois. 

As  a  young  girl.  Loma  traveled  extensively 
with  her  parents.  In  1919  and  the  early  1920's 
she  visited  Egypt,  France.  England,  the  Brit- 
ish Isles.  Europe.  Turkey.  Greece.  Algiers, 
South  America,  the  Andes.  Brazil.  Chile,  Ar- 
gentina and  Peru.  She  even  flew  in  a  single- 
engine  aircraft  over  Sugar  Loaf  Mountain  in 
Rio  de  Janeiro  in  those  early  days— such  ex- 
tensive travels  were  rather  uncommon  in 
those  years  for  either  an  adult  or  a  child! 
She  loved  to  travel  and  visited  many  histori- 
cal and  archaeological  sites  over  the  years. 

On  June  29.  1929,  in  Sheridan.  Wyoming, 
Loma  married  a  young  lawyer  from  Cody, 
Wyoming,  Milward  L.  Simpson.  Milward  had 
been  a  member  of  the  Wyoming  Legislature 
from  Hot  Springs  County  in  1927.  They  began 
their  life  together  in  Cody.  Wyoming,  where 
Milward  went  Into  private  practice  with  his 
father,  William  L.  Simpson.  In  Sheridan,  on 
July  31,  1930,  a  son,  Peter  Kooi.  was  bom  and 
on  September  2,  1931,  a  son,  Alan  Kooi  was 
bom. 

Kooi  was  a  marvelous  homemaker,  a  cre- 
ative and  inspirational  mother  who  was 
strong  and  talented,  fair  and  firm.  In  her 
home  she  had  a  Hammond  organ  and  a 
piano— and  she  played  both  beautifully. 
Early  in  her  marriage,  there  waa  a  contest 
conducted  throughout  the  state  to  determine 
an  original  University  of  Wyoming  "pep 
song."  Loma's  sister,  Doris  Kooi  Reynolds, 
urged  her  to  enter,  but  Loma  was  reluctant 
to  do  so.  Finally  at  Doris'  urging,  she  went 
forward  to  finish  the  work  and  sent  it  on  to 
the  contest  officials.  As  she  said  later,  to  her 
absolute  astonishment,  she  won!  The  win- 
ning song  was  called  "Come  on  Wyoming." 
The  band  director  of  the  University  of  Wyo- 
ming at  the  time,  urged  her  to  play  the  song 
and  be  set  it  to  a  band  arrangement.  The 
cover  of  the  sheet  music  of  the  piece  was  il- 
lustrated by  the  great  western  artist  Bill 
GoUlngs,  at  the  request  of  Loma's  father, 
who  was  a  personal  friend  of  Mr.  GoUings. 

Loma  instructed  her  son,  Peter,  on  the 
violin.  She  had  a  beautiful  singing  voice  and 
she  conducted  the  choir  at  the  Chi-ist  Epis- 
copal Church  in  Cody.  She  also  served  as  the 
assistant  organist  for  a  very  dear  lady.  Mrs. 
Henry  Pool,  who  served  for  many  years  as  or- 
ganist in  that  church.  Among  her  many  tal- 
ents, Loma  was  also  a  talented  amateur  art- 
ist and  sculptor,  and  a  member  of  the  Cody 
Country  Art  League. 

With  her  great  humanitarian  spirit,  Loma 
served  as  a  Gray  Lady  at  the  W.R.  Coe  Hos- 
pital, which  later  became  the  West  Park 
Hospital.  Loma  was  a  charter  member  of 
that  organization.  During  the  war.  she  was 
one  of  the  Presidents  of  the  Red  Cross  Chap- 
ter in  Cody,  in  charge  of  Civil  Defense.  Loma 
was  the  chairman  of  the  "Blackout  Commit- 
tee" which  ensured  that  all  lights  within  the 
city  were  properly  out  of  view  during  "air 
raid  alert"  activities  during  World  War  II. 
She  wais  also  the  chairman  of  the  scrap 
metal  drive  and  always  met  every  quota  set. 
Loma  was  asked  to  hold  a  position  on  the 
National  Board  of  the  Red  Cross,  but  re- 
jected that  to  travel  with  her  husband  to  Is- 
rael on  behalf  of  the  Husky  Oil  Company, 
while  Milward  served  as  a  member  of  the 
Board  of  Directors  of  that  company. 

In  Israel,  Loma  assisted  her  husband, 
Milward.  in  his  official  capacity  as  a  rep- 
resentative for  the  Boai~d  of  Husky  during 


the  creation  of  ISRAM.  a  joint  venture  oil 
company  between  the  United  States  and  Is- 
rael. She  was  instrumental  in  assisting 
Milward  in  negotiations  with  the  new  state 
of  Israel  in  establishing  new  laws  and  regula- 
tions on  oil  and  gas  development. 

In  1940.  Mrs.  Simpson  campaigned  vigor- 
ously with  her  husband  in  an  unsuccessful 
race  against  a  very  popular  Senator  Joseph 
C.  O'Mahoney  for  the  United  States  Senate. 
Senator  O'Mahoney  served  26  years  for  Wyo- 
ming. 

Lorna  was  active  in  all  aspects  of  commu- 
nity life.  In  1940,  she  was  appointed  by  Mayor 
Hugh  Smith  to  the  Cody  Planning  and  Zon- 
ing Commission.  The  commission  originally 
submitted  to  the  city  council  and  mayor  the 
final  bond  issue  for  all  of  the  streets,  curbs 
and  gutters  of  Cody.  The  city  then  presented 
that  to  the  citizens  on  a  ballot.  The  people  of 
Cody  twice  rejected  the  bond  issue,  until 
Lorna.  along  with  others,  immediately  acti- 
vated a  "person-to-person"  campaign  in 
order  to  raise  community  awareness  on  the 
bond  issue.  Under  her  urging,  leadership  and 
participation,  instead  of  just  simply  "paving 
the  streets  of  Cody,"  it  was  determined  to 
proceed  with  curbs,  sidewalks  and  gutters. 
She  was  instrumental  in  seeing  the  bond 
issue  pass  in  1950.  Even  today.  Cody  remains 
one  of  the  most  beautiful  cities  in  Wyoming. 

Lorna  helped  obtain  the  first  national  net- 
work association  (ABC)  while  she  and 
Milward  were  co-owners  of  the  local  radio 
station.  KODI.  She  often  did  some  of  the  pro- 
gramming and  radio  work.  She  was  also  the 
acting  editor  for  a  time  during  the  war.  of 
the  local  paper,  the  Cody  Enterprise. 
Milward  and  Lorna  were  also  co-owners  of 
the  Cody  Inn— the  old  Burlington  Inn— with 
Les  Carter  of  Billings  and  Joe  Fitzstephens 
of  Cody.  Together  they  helped  to  restore  the 
Inn  to  its  former  grandeur. 

Lorna  was  also  involved  in  other  business 
activities.  She  encouraged  the  first  pasteur- 
ization of  milk  In  Cody  through  investment 
in  the  Sani-dairy  (a  local  dairy).  Later,  she 
became  involved  in  the  support  of  a  local 
cheese  making  industry. 

In  1954,  Lorna  once  again  vigorously  cam- 
paigned with  her  husband  in  a  successful 
race  for  the  governorship  of  Wyoming.  She 
graciously  served  as  the  First  Lady  of  Wyo- 
ming from  1954  to  1958.  She  was  known  for 
her  many  projects  and  assistance  to  various 
youth  groups  and  organizations  in  Cheyenne 
and  through  the  entire  State  of  Wyoming. 

Mrs.  Simpson  was  personally  responsible 
for  remodeling  and  restoring  some  of  the 
beauty  and  historical  value  of  the  old  Gov- 
ernor's Mansion.  The  Mansion  had  been 
closed  to  the  public  for  many  years— the 
heating  system,  the  carpets  and  the  fur- 
niture had  seriously  deteriorated  and  por- 
tions of  the  ceilings  and  the  floors  had  fall- 
en. It  stands  today  as  a  State  and  National 
historical  site  and  also  as  a  tribute  to  her 
creativity.  The  State  Legislature  responded 
generously  to  the  request  to  ensure  that  the 
residence  would  serve  as  a  remarkable  show- 
case of  Wyoming's  history. 

While  serving  as  First  Lady,  Lorna  worked 
extensively  to  assist  and  entertain  various 
Wyoming  groups  and  organizations,  such  as 
Girls'  SUte  and  Boys'  Stete.  She  hosted 
many  state  functions,  teas  and  receptions  for 
the  citizens  of  the  State  of  Wyoming.  After 
returning  to  Cody  in  1959,  Milward  continued 
his  law  practice  with  his  son,  Alan,  and  later 
with  partner,  Charles  G.  Kepler. 

Milward  was  one  of  the  founding  fathers 
and  trustees  of  the  Gottsche  Foundation 
Board  in  Thermopolis.  With  Board  approval, 
she  asked  permission  to  remodel  an  old  aban- 


doned storeroom  on  the  Foundations'  prop- 
erty and  constructed  a  Chapel  for  the  pa- 
tients. It  is  a  functional  non-denominational 
chapel  with  a  beautiful  stained  glass  window. 
Milward  and  Lorna  selected  the  quotation 
for  the  window — "I  am  with  you  always" — a 
most  appropriate  biblical  reference  with  ref- 
erence to  the  sorrows  and  joys  of  illness  and 
healing. 

Milward  and  Lorna  also  began  a  small  en- 
dowment fund  which  they  used  to  restore  the 
old  Episcopal  Church  in  Cody  and  its  original 
pipe  organ  In  the  old  "Poker  Church."  The 
citizens  of  Cody,  in  the  early  years  of  the 
city,  felt  there  were  far  too  many  gambling 
establishments  and  bars  and  not  enough 
churches!  The  citizens  spread  the  word  to  the 
"city  fathers"  of  that  day.  At  this  time,  a 
rather  remarkable  poker  game  took  place, 
and  the  pot  increased  to  a  rather  staggering 
sum.  Those  gathering  around  the  table  that 
night  stated  that  the  one  who  "wins  that 
pot"  (about  S2.200)  would  agree  to  start  a 
new  church  of  the  denomination  of  their 
choice  In  Cody.  A  remarkable  pioneer  of  the 
community,  a  man  known  as  "Governor" 
George  T.  Beck  won  it  all  and  saw  to  t,he 
building  of  the  "Poker  Church"- Christ 
Episcopal  Church. 

Through  the  years,  the  marvelous  pipe 
organ  suffered  vandalism  and  decay  and 
eventually  became  inoperable.  Milward  and 
Lorna  restored  the  organ  to  its  original  lus- 
ter. They  later  donated  27  town  lots  to  the 
Episcopal  Church,  which  erected  a  new 
church  upon  the  site.  The  old  "Poker 
Church"  was  also  moved  to  this  site.  The  two 
churches  are  gloriously  compatible  on  the 
beautifully  landscaped  property. 

In  the  small  chapel  of  the  "Poker 
Church"— or  the  "little  Church"— many  of 
the  windows  were  donated  by  Milward  and 
Lorna.  The  original  window,  "the  Dr. 
Francis  Lane  window,"— the  "Lady  Doc"— is 
over  the  altar.  It  was  donated  by  many  lov- 
ing friends  at  the  urging  of  Margery  Ross, 
who  came  from  the  East  with  Dr.  Lane.  It  re- 
placed the  oldest  window,  now  behind  the 
choir- bearing  the  inscription  "God  is  love." 
The  third  window  to  the  far  right  portrays 
the  healing  of  the  blind.  It  was  given  by  a 
Denver  attorney  and  his  wife.  George  and 
Sally  Hopper.  Arch  Hopper.  George's  father, 
was  the  rector  of  the  church  at  one  time. 

In  1962.  it  was  back  on  the  campaign  trail 
as  Milward  ran  a  successful  United  States 
Senate  race  for  the  unexpired  term  of  Keith 
Thomson,  who  tragically  died  in  late  1960 
after  his  election  to  the  U.S.  Senate  in  No- 
vember of  that  year. 

Lorna  and  Milward  lived  in  Washington. 
D.C.  from  1962  to  1966  and  greatly  enjoyed  en- 
tertaining Wyoming  people  who  were  in  the 
capital  city.  In  1962.  Milward  was  diagnosed 
as  being  afflicted  with  Parkinson's  Disease. 
Loma's  care,  nurturing  and  support  encour- 
aged him  through  the  Senate  experience.  He 
retired  from  the  Senate  in  1966.  He  died  June 
13.  1993. 

Lorna  was  designated  by  the  Senate  to  be 
the  Representative  of  the  Women  of  the 
United  States  to  the  Organization  of  Amer- 
ican States,  which  met  at  the  former  Pan 
American  Building.  President  Lyndon  Baines 
Johnson  appointed  Lorna  as  a  delegate  to 
represent  the  U.S.  women  participating  in 
the  Interparliamentarian  Union  In  Australia. 
Mrs.  Simpson  was  also  instrumental  in  the 
refurbishment  and  extended  use  of  the  Sen- 
ate Chapel  in  the  United  States  Capitol. 

Throughout  this  remarkable  career  of  serv- 
ice, love  and  the  nurturing  of  others.  Lorna 
always  emphasized  the  importance  of  home 
It  was  here  there  was  a  haven  of  support. 


love  and  nurturing  for  her  two  sons,  Peter 
and  Alan. 

During  the  time  the  two  were  in  high 
school,  four  different  boys  from  the  Cody 
community  often  lived  with  the  Simpson 
family  in  their  home.  Those  boys  were  prac- 
tically "raised  up"  by  them,  all  having  gone 
on  to  great  things  in  their  own  lives— all  re- 
ceiving a  college  education,  having  families, 
children  and  grandchildren  and  being  very 
productive  citizens.  They  all  think  of 
Milward  and  Lorna  as  their  "Second  Mom 
and  Pop." 

Pete  married  Lynne  Livingston  of  Cody  on 
June  18.  1960.  They  have  three  children. 
Milward  Allen  and  his  wife  Amy.  Margaret 
Ann  and  her  husband  Chris  Pinto,  and  Peter 
Kooi.  Al  Married  the  former  Ann  Schroll  of 
GreybuU  on  June  21,  1954.  They  also  have 
three  children:  William  Lloyd  and  his  wife 
Debbie,  Colin  Mackenzie  and  Susan  Lorna 
and  her  husband  John  Gallagher  Lorna  is 
also  survived  by  five  great-grandchildren, 
Sara.  Elizabeth,  Alexander.  Daniel,  and  Eric. 

Peter  Presently  serves  as  the  University  of 
Wyoming's  Vice  President  for  Development 
and  Alumni  and  University  Relations.  Al  is 
in  his  third  term  as  a  United  States  Senator 
from  Wyoming. 

Upon  Milward's  voluntary  retirement  from 
the  Senate  because  of  ill  health  in  1966.  they 
retired  to  Cody.  Lorna  remained  active  in 
Gray  Lady  community  work  and  above  all 
else,  the  nurturing  and  care  of  Milward.  For 
many  years,  when  the  winter  winds  were 
kicking  up  in  Wyoming.  Milward  and  Lorna 
joined  many  Wyoming  citizens — the  "Snow 
Birds"— in  Sun  City.  Arizona.  The  last  few 
years  they  spent  between  Cody  and  the 
South  Fork  of  the  Shoshone  River  at  their 
beloved  Bobcat  Ranch.  Milward  and  Lorna 
lived  in  a  seamless  bond  of  affection,  love 
and  support  sewn  with  strong  sinews  of  faith 
and  belief  in  God.  they  were  truly  an  ex- 
traordinary pair.  They  are  now  joined  anew. 

These  were  the  things  that  brought  great 
pride  and  inspiration  to  Lorna  Simpson.  She 
was  a  very  special  woman  who  did  not  seek 
the  limelight  and  did  not  wish  to  boast  of 
her  activities.  On  once  being  nominated  for 
•Wyoming  Woman  of  the  Year"  she  said. 
"When  I  received  notification  they  had  nom- 
inated me  for  "Woman  of  the  Year'.  I  felt  so 
completely  inadequate  and  unworthy  of  ever 
being  mentioned  as  a  possibility  for  the 
award,  that  I  did  not  reply.  But  I  must  say 
when  I  saw  the  rather  sparse  account  of  my 
accomplishments  in  a  booklet  sent  to  me  ex- 
plaining the  qualifications  of  candidates.  I 
felt  I  owed  it  to  those  who  organizing  the  en- 
tire project  to  detail  some  of  the  these  ac- 
tivities that  they  might  have  it  for  their 
records.  ""I  was  always  taught  one  should 
never  "boast"  of  any  charitable  activities,  but 
on  the  other  hand,"  she  smiled,  ""the  Bible 
does  say,  "Let  your  light  so  shine  before  men 
that  they  may  see  your  good  works,  and  glo- 
rify your  Father  which  is  in  Heaven."  So,  as 
a  small  justification  for  the  honor  bestowed 
ufwn  me.  I  shall  then  "boast"  a  bit  about 
some  of  the  fine  things  that  have  touched 
my  life.  "  That  life  ended  peacefully  at  7:45 
a.m.  on  January  24,  1995. 


In  that  famous  speech,  Lincoln  said 
that  when  brave  men  die,  "It  is  their 
deeds,  not  our  words,"  that  should  be 
remembered. 

Today.  Mr.  President.  I  ask  all  Sen- 
ators and  all  Americans  to  not  remem- 
ber my  words— but  to  remember  the 
deeds  of  Sfc.  Gregory  Cardott,  who  was 
killed  January  12  in  Haiti. 

To  the  family  and  friends  of  Sergeant 
Cardott.  including  his  wife,  Darlene. 
whom  I  spoke  with  recently,  and  their 
two  children,  I  say  that  America  shares 
your  sorrow. 

And  America  also  knows  that  with 
your  sorrow,  you  can  take  great  pride. 

Pride  in  the  fact  that  when  his  coun- 
try called,  Greg  answered. 

Pride  in  fact  that  although  Greg 
knew  full  well  his  journey  would  be 
dangerous,  he  made  it  willingly,  with 
courage  and  commitment,  as  so  many 
others  have  throughout  America's  his- 
tory. 

As  a  nation,  we  also  take  pride  in  the 
courage  and  commitment  of  S.  Sgt. 
Tommy  Davis,  who  was  wounded  in  the 
right  arm  during  the  same  attack  that 
killed  Sergeant  Cardott. 

Mr.  President,  the  bible  says  that 
"greater  Jove  than  this  has  no  man. 
than  to  lay  down  his  lives  for  his 
friends." 

Gregory  Cardott  laid  down  his  life  for 
his  friends,  and  for  his  country.  His 
deeds  will  always  be  remembered  by 
this  Senator,  and  by  all  those  who  love 
America. 

(The  remarks  of  Mr.  Smith  pertain- 
ing to  the  introduction  of  S.  270  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


TRIBUTE  TO  GREGORY  CARDOTT 
AND  TOMMY  DAVIS 

Mr.  DOLE.  Mr.  President,  this  past 
week.  Americans  lined  up  outside  the 
Library  of  Congress  for  the  chance  to 
view  an  original  copy  of  one  of  the 
great  documents  of  our  time — the  Get- 
tysburg Address. 


RESOLUTION  CONDEMNING 
TERRORIST  ATTACKS  IN  ISRAEL 

Mr.  SPECTER.  Mr.  President,  a  few 
moments  ago  the  Senate  unanimously 
passed  a  resolution  by  a  vote  of  96  to 
nothing,  condenming  the  terrorist  at- 
tacks 2  days  ago  which  killed  19  Israeli 
soldiers  a»d  wounded  dozens  more. 

There  was  not  time  prior  to  that  vote 
to  speak  about  that  subject,  which  I 
would  like  to  do  briefly  at  this  mo- 
ment. I  believe  that  it  is  very  impor- 
tant the  PLO,  the  Palestinian  Libera- 
tion Organization,  and  its  chairman. 
Yasser  Arafat,  act.  and  act  promptly, 
to  fulfill  the  obligations  of  the  PLO 
under  the  Declaration  of  Principles,  to 
see  to  it  that  the  perpetrators  of  those 
terrorist  acts  are  brought  to  justice 
and  to  immediately  condemn  those  ter- 
rorist acts. 

It  is  obviously  not  easy  to  find  ter- 
rorists and  to  punish  them.  But  in  no 
uncertain  terms,  Yasser  Arafat  and  the 
PLO  ought  to  condemn  those  atrocious 
acts  of  terrorism,  promptly  and  in  the 
strongest  terms.  This  resolution  says 
in  paragraph  3: 


Chairman  Arafat  should,  consistent  with 
the  obligations  of  the  Declaration  of  Prin- 
ciples, publicly  and  forcefully  condemn  acts 
of  terror  against  Israelis. 

There  is  absolutely  no  excuse  for 
that  not  to  happen.  Senator  Shelby 
and  I  introduced  an  amendment  last 
year  which  became  law,  which  requires 
the  PLO  to  change  its  charter  which  up 
to  the  present  time  calls  for  the  de- 
struction of  the  State  of  Israel,  and  to 
take  all  steps  to  stop  acts  of  terrorism 
as  a  condition  for  United  States  aid. 

The  United  States  has  agreed  to  sup- 
port the  efforts  of  the  PLO  to  govern 
certain  territories,  pursuant  to  the 
Declaration  of  Principles,  and  that  was 
an  historic  meeting,  back  on  Septem- 
ber 13  of  1993,  when  President  Clinton, 
in  the  Rose  Garden,  put  his  left  arm 
around  Arafat's  shoulder  and  his  right 
arm  around  Prime  Minister  Rabin's 
shoulder  to  bring  those  two  men  to 
shake  hands.  I  found  it  a  difficult  mo- 
ment, to  see  an  international  terrorist 
like  Chairman  Arafat  honored  at  the 
White  House,  considering  the  fact  he 
was  personally  implicated  in  the  mur- 
der of  the  charge,  the  second  of  com- 
mand in  the  United  States  Embassy  in 
the  Sudan  in  1974,  and  considering  his 
involvement  in  the  murder  of  Leon 
Klinghoffer  on  the  Achille  Lauro. 

But  in  those  Declarations  of  Prin- 
ciples, and  in  the  aid  which  the  United 
States  is  giving  to  the  PLO,  there  is 
that  obligation  for  that  firm  con- 
demnation. And  Yasser  Arafat  and  the 
PLO  have  an  obligation  to  do  that  and 
they  have  not  done  it.  There  is  no  ex- 
cuse for  that.  The  second  clause  of 
paragraph  3  calls  for  taking  "imme- 
diate steps  to  bring  to  justice  those  re- 
sponsible" for  those  acts.  That  is  more 
difficult.  But  that  ought  to  be  done  as 
well.  Then  the  third  clause  is  to  "im- 
plement steps  to  prevent  future  acts  of 
terrorism  in  all  territory  under  *  *  *" 
the  control  of  Chairman  Arafat  and  the 
PLO. 

Mr.  President,  there  is  obviously  a 
pattern  of  terrorism  at  work.  On  De- 
cember 25th,  not  a  month  ago,  a  Hamas 
terrorist  attack  in  Jerusalem  wounded 
13  civilians,  including  an  American  cit- 
izen. On  the  October  19th  of  last  year  a 
Hamas  terrorist  attack  in  Tel  Aviv 
killed  22  Israelis  and  wounded  10  more. 
Mr.  President,  110  Israeli  citizens  have 
been  killed  and  hundreds  more  wound- 
ed in  the  last  few  months.  It  is  just  in- 
dispensable that  Arafat  and  PLO  live 
up  to  their  obligations. 

The  resolution  additionally  calls  for 
President  Assad  to  immediately  end  all 
support  for  terrorist  groups,  including 
safe  haven  and  material  and  financial 
support  in  all  territory  under  his  con- 
trol. 

As  there  have  been  efforts  to  try  to 
improve  relationships  between  the 
United  States  and  Syria,  that  is  an  ob- 
ligation which,  or  action  which  the 
Syrian  government  and  its  President, 
Hafez  Assad,  ought  to  undertake. 


But  at  an  absolute  minimum,  at  an 
absolute  minimum,  Arafat  and  the 
PLO  have  an  absolute  obligation  to 
condenm  this  act  of  terrorism  2  days 
ago  in  the  killing  of  19  Israeli  soldiers. 
18  of  whom  were  barely  old  enough  to 
vote. 

The  U.S.  Senate  has  spoken  unani- 
mously in  this  resolution,  and  the  PLO 
and  Chairman  Arafat  ought  to  be  on 
notice  that  when  the  foreign  aid  bill 
comes  up  this  year — and  this  Senator 
sits  on  the  Foreign  Operations  Sub- 
committee— that  there  will  be  a  move 
to  cancel  U.S.  aid  unless  the  PLO  lives 
up  to  its  obligations  and  the  mandates 
of  U.S.  law:  To  change  their  charter, 
which  calls  for  the  destruction  of  Is- 
rael, and  their  obligation  to  seek  out 
the  terrorists  and  at  a  minimum  to 
make  a  forceful  condemnation  of  this 
atrocious  conduct. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


LORNA  SIMPSON 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  add  my  voice  to  that  of 
many  others  in  expressing  our  heart- 
felt thoughts  and  prayers  for  Senator 
Simpson  at  the  loss  of  his  mother 
Lorna. 

I  know  that  Lorna  Simpson  had  a 
wonderful  life.  I  know  how  much  pride 
Alan  Simpson  brought  to  both  his 
mother  and  his  father. 

So  to  Alan  and  Ann  Simpson,  and  all 
of  the  family,  again  our  thoughts  on 
the  passing  of  a  remarkable  woman. 


IDAHO'S  NATIONAL  FORESTS 

Mr.  KEMPTHORNE.  Mr.  President, 
just  2  weeks  ago — on  January  9— a  Fed- 
eral judge  issued  a  decision  which 
threatens  all  approved  and  ongoing  ac- 
tivities within  six  of  Idaho's  national 
forests.  Working  men  and  women  in 
Idaho  face  losing  their  jobs  in  mines, 
lumber  mills,  and  throughout  the  serv- 
ice industry  by  direct  order  of  the  U.S. 
Forest  Service.  Within  a  few  days, 
many  of  these  families  may  not  be  able 
to  feed  themselves  or  their  children,  or 
even  heat  their  homes  in  the  middle  of 
winter. 

Mr.  President,  18  of  Idaho's  44  coun- 
ties lie  within  the  scope  of  this  order. 
Twenty-eight  million  acres — more  than 
half  of  the  State  of  Idaho— are  in  dan- 
ger of  being  shut  down  along  with  the 
natural  resource  jobs  which  provide  the 
economic  base  of  my  State. 

Do  you  know  what  this  means  to 
Idaho,  Mr.  President?  This  single  court 
action  was  the  equivalent  of  telling  De- 
troit that  they  could  no  longer  make 
cars.  It  was  like  telling  Hollywood  that 
they  could  no  longer  make  movies.  It 
was  as  if  Iowa  were  no  longer  allowed 
to  grow  com. 

Absent  a  1-week  stay  by  the  judge,  is- 
sued late  last  Friday,  the  judge's  order 


would  have,  and  still  may,  imme- 
diately lay  off  hundreds  of  Idahoans 
from  their  jobs  in  mines  and  lumber 
mills.  It  will  savage  the  economy  of  the 
State  by  removing  any  hope  for  thou- 
sands of  Idahoans  in  the  service  indus- 
tries that  depend  on  the  loggers,  min- 
ers, and  ranchers  for  their  livelihood. 

What  could  possibly  bring  on  a  disas- 
ter of  this  nature,  Mr.  President?  Was 
it  an  earthquake?  Was  it  a  famine?  Was 
it  a  flood?  No,  it  was  the  Federal  Gov- 
ernment issuing  pink  slips  to  its  citi- 
zens. 

It  was  a  disagreement  between  two 
agencies  of  the  Federal  Government  on 
how  to  proceed  in  a  timely  manner  on 
consultation  issues  under  the  Endan- 
gered Species  Act.  Consultation  is 
sometimes  referred  to  as  the  "Inter- 
agency Cooperation"  provisions  of  the 
Endangered  Species  Act.  What  is  wrong 
here  is  that  the  agencies  have  failed  to 
cooperate,  and  the  people  of  Idaho  are 
the  ones  who  suffer  because  of  it. 

The  irony  of  all  of  this  is  that  one 
agency  of  tax  supported  bureaucrats  is 
locked  in  disagreements  with  another 
agency  of  tax  supported  bureaucrats 
while  the  very  people  who  pay  the 
taxes  are  being  put  out  of  work.  The 
residents  of  these  counties  should  not 
be  getting  pink  slips  firom  their  Gov- 
ernment. 

The  Idaho  delegation  and  the  Gov- 
ernor continue  to  work  with  the  Fed- 
eral agencies  involved  to  reach  a  reso- 
lution that  will  not  threaten  the  work- 
ing men  and  women  of  Idaho.  All  of 
this  points  to  the  fact  that  we  need  to 
bring  some  balance  into  the  Endan- 
gered Species  Act.  I  am  committed  to 
that,  Mr.  President,  because  the  one 
species  the  ESA  ignores  is  the  human 
species.  And  the  people  of  my  State  are 
seeing  and  feeling  that  in  a  very  real 
way. 


ELECTING  DR.  LLOYD  JOHN 
OGILVIE,  OF  CALIFORNIA,  AS 
CHAPLAIN  OF  THE  U.S.  SENATE 

Mr.  KEMPTHORNE.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  70)  electing  Dr.  Lloyd 
John  Ofilvle.  of  California,  as  Chaplain  of 
the  U.S.  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 

The  resolution  (S.  Res.  70)  is  as  fol- 
lows: 

Resolved.  That  Doctor  Lloyd  John  Opilvle, 
of  California,  be,  and  he  Is  hereby,  elected 
Chaplain  of  the  Senate  as  of  March  11.  1995. 

Mr.  KEMPTHORNE.  I  move  to  recon- 
sider the  vote  by  which  the  resolution 
was  agreed  to,  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
a^eed  to. 


DESIGNATION  OF  CHAIRMEN  OF 
CERTAIN  SENATE  COMMITTEES 
FOR  THE  104TH  CONGRESS 

Mr.  KEMPTHORNE.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  71)  designating  the 
chairmen  of  certain  Senate  conunlttees  for 
the  104th  Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 

The  resolution  (S.  Res.  71)  is  as  fol- 
lows: 

Resolved.  That  the  following  Senators  are 
designated  as  the  Chair  of  the  following  com- 
mittees for  the  104th  Congress,  or  until  their 
successors  are  chosen: 

Committee  on  the  Budget:  Mr.  Domenici. 
Chairman. 

Committee  on  Veterans'  Affairs:  Mr.  Simp- 
son. Chairman. 

Committee  on  Indian  Affairs:  Mr.  McCain. 
Chairman. 

Committee  on  Intelligence:  Mr.  Specter. 
Chairman. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  OF  2  U.S.C.  SEC.  61H-6 

Mr.  KEMPTHORNE.  Mr.  President,  I 
send  a  bill  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  273)  to  amend  2  U.S.C.  Section 
61h-6. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  considered  read 
three  times  and  passed. 

So  the  bill  (S.  273),  was  considered, 
deemed  read  for  the  third  time,  and 
passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REPORT  OF  THE  STATE  OF 
THE  UNION  ADDRESS— MESSAGE 
FROM  THE  PRESIDENT— PM  4 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report,  which  was  ordered  to  lie  on  the 
table. 

Mr.  President.  Mr.  Speaker.  Members 
of  the  104th  Congress.  My  fellow  Ameri- 
cans: 

Again  we  are  here  in  the  sanctuary  of 
democracy,  and  once  again  our  democ- 


racy has  spoken.  To  all  of  you  in  the 
104th  Congress,  to  you,  Mr.  Speaker: 
Congratulations. 

If  we  agree  on  nothing  else,  we  must 
agree  that  the  American  people  voted 
for  change  in  1992  and  1994.  We  didn't 
hear  America  singing — we  heard  Amer- 
ica shouting.  Now.  we  must  say:  We 
hear  you.  We  will  work  together  to 
earn  your  trust. 

For  we  are  the  keepers  of  a  sacred 
trust,  and  we  must  be  faithful  to  it  in 
this  new  era.  Over  two  hundred  years 
ago,  our  Founders  changed  the  course 
of  history  by  joining  together  to  create 
a  new  country  based  on  a  powerful  idea 
Declaration  of  Independence:  We  hold 
these  truths  to  be  self-evident,  that  all 
men  are  created  equal;  that  they  are 
endowed  by  their  creator  with  certain 
inalienable  rights;  that  among  these 
are  Life,  Liberty  and  the  Pursuit  of 
Happiness.  It  has  fallen  to  every  gen- 
eration since  to  preserve  that  idea — the 
American  idea— and  to  expand  its 
meaning  in  new  and  different  times.  To 
Lincoln  and  his  Congress:  To  preserve 
the  Union  and  end  slavery.  To  Theo- 
dore Roosevelt  and  Woodrow  Wilson: 
To  restrain  the  abuses  and  excesses  of 
the  Industrial  Revolution,  and  to  as- 
sert America's  leadership  in  the  world. 
To  Franklin  Roosevelt:  To  fight  the 
failure  of  the  Great  Depression  and  our 
century's  great  struggle  against  fas- 
cism. To  all  our  Presidents  since:  To 
fight  the  Cold  War.  Especially  to  two, 
who  struggled  in  partnership  with  Con- 
gresses of  the  opposite  party.  To  Harry 
Truman,  who  summoned  us  to  unparal- 
leled prosperity  at  home  and  con- 
structed the  architecture  of  the  Cold 
War  world.  And  to  Ronald  Reagan,  who 
exhorted  us  to  carry  on  until  the  twi- 
light struggle  against  Communism  was 
won. 

In  another  time  of  change  and  chal- 
lenge, I  became  the  first  President  to 
be  elected  in  the  post-Cold  War  era,  an 
era  marked  by  the  global  economy,  the 
information  revolution,  unparalleled 
change  and  opportunity  and  insecurity 
for  ordinary  Americans. 

I  came  to  this  hallowed  chamber  two 
years  ago  on  a  mission:  To  restore  the 
American  Dream  for  all  our  people  and 
to  ensure  that  we  move  into  the  21st 
Century  still  the  world's  strongest 
force  for  freedom  and  democracy. 

I  was  determined  to  tackle  tough 
problems,  too  long  ignored.  In  these  ef- 
forts I  have  made  my  mistakes  and 
learned  again  the  importance  of  humil- 
ity in  all  human  endeavor.  But  I  am 
proud  to  say  that,  tonight,  our  country 
is  stronger  than  it  was  two  years  ago. 

Record  numbers  of  Americans  are 
succeeding  in  the  new  global  economy. 
We  are  at  peace  and  a  force  for  peace 
and  freedom  throughout  the  world.  We 
have  almost  six  million  new  jobs  since 
I  became  President. 

We  have  the  lowest  combined  rate  of 
unemployment  and  inflation  in  over  25 
years.   We   have   expanded   trade,   put 


more  police  on  our  streets,  given  our 
citizens  more  tools  to  get  an  education 
and  rebuild  their  communities.  But  the 
rising  tide  is  not  lifting  all  boats. 

While  our  nation  is  enjoying  peace 
and  prosperity,  too  many  of  our  people 
are  still  working  harder  and  harder  for 
less  and  less.  While  our  businesses  are 
restructuring  and  growing  more  com- 
petitive, too  many  of  our  people  can't 
be  sure  of  even  having  a  job  next  year 
or  even  next  month.  And  far  more  than 
our  material  riches  are  threatened: 
Things  far  more  precious — our  chil- 
dren, our  families,  our  values. 

Our  civil  life  is  suffering.  Citizens  are 
working  together  less,  shouting  at  each 
other  more.  The  common  bonds  of  com- 
munity which  have  been  the  great 
strength  of  this  country  from  its  begin- 
ning are  badly  frayed. 

What  are  we  to  do  about  it?  More 
than  60  years  ago,  at  the  dawn  of  an- 
other new  era,  Franklin  Roosevelt  told 
the  nation:  "New  conditions  impose 
new  requirements  on  government  and 
those  who  conduct  government."  From 
that  simple  proposition,  he  shaped  the 
New  Deal,  which  helped  restore  our  na- 
tion to  prosperity  and  defined  the  rela- 
tionship between  Americans  and  their 
government  for  half  a  century. 

That  approach  worked  in  its  time. 
But  we  today,  we  face  a  new  time  and 
different  conditions. 

We  are  moving  from  an  Industrial 
Age  built  on  gears  and  sweat,  to  an  In- 
formation Age  that  will  demand  more 
skills  and  learning.  Our  government, 
once  a  champion  of  national  purpose,  is 
now  seen  as  a  captive  of  narrow  inter- 
ests, putting  more  burdens  on  our  citi- 
zens, instead  of  equipping  them  to  get 
ahead.  The  values  that  used  to  hold  us 
together  are  coming  apart. 

So.  tonight,  we  must  forge  a  new  so- 
cial compact,  to  meet  the  challenges  of 
our  time.  As  we  enter  a  new  era,  we 
need  a  new  set  of  understandings,  not 
just  with  our  government,  but  more 
importanti  with  one  another. 

That  is  what  I  want  to  talk  to  you 
about  tonight.  I  call  it  a  New  Cov- 
enant, but  it  is  grounded  in  a  very  old 
idea:  That  all  Americans  have  not  just 
a  right,  but  a  responsibility  to  rise  as 
far  as  their  God-given  talents  and  de- 
termination can  take  them,  and  to  give 
something  back  to  their  communities 
and  their  country  in  return. 

Opportunity  and  responsibility  go 
hand-in-hand.  We  can't  have  one  with- 
out the  other.  And  our  national  com- 
munity can't  hold  together  without 
both. 

Our  New  Covenant  is  a  new  set  of  un- 
derstandings for  how  we  can  equip  our 
people  to  meet  the  challenges  of  the 
new  economy,  how  we  can  change  the 
way  our  government  works  to  fit  a  dif- 
ferent time  and.  above  all.  how  we  can 
repair  the  damaged  bonds  in  our  soci- 
ety and  come  together  behind  our  com- 
mon purpose.  We  must  have  dramatic 
change  in  our  economy,  in  our  govern- 
ment and  In  ourselves. 


Let  us  rise  to  the  occasion.  Let  us 
put  aside  partisanship,  pettiness,  and 
pride.  As  we  embark  on  a  new  course, 
let  us  put  our  country  first,  remember- 
ing that  regardless  of  our  party  labels, 
we  are  all  Americans.  Let  the  final  test 
of  any  action  we  take  be  a  simple  one: 
is  it  good  for  the  American  people? 

We  cannot  ask  Americans  to  be  bet- 
ter citizens  if  we  are  not  better  serv- 
ants. We've  made  a  start  this  week  by 
enacting  a  law  applying  to  Congress 
the  laws  you  apply  to  the  private  sec- 
tor. But  we  have  a  lot  more  to  do. 

Three  times  as  many  lobbyists  roam 
the  streets  and  corridors  of  Washington 
as  did  20  years  ago.  The  American  peo- 
ple look  at  their  nation's  capital,  and 
they  see  a  city  where  the  well-con- 
nected and  the  well-protected  milk  the 
system,  and  the  interests  of  ordinary 
citizens  are  too  often  left  out. 

As  this  new  Congress  opened  its 
doors,  lobbyists  were  still  at  work. 
Free  travel,  expensive  gifts  .  .  .  busi- 
ness as  usual.  Twice  this  month,  you 
have  voted  not  to  stop  these  gifts. 
Well,  there  doesn't  have  to  be  a  law  for 
everything. 

Tonight,  I  challenge  you  to  just  stop 
taking  them— now,  without  waiting  for 
legislation  to  pass.  Then,  send  me  the 
strongest  possible  lobby  reform  bill, 
and  I'll  sign  it. 

Require  the  lobbyists  to  tell  the  peo- 
ple who  they  work  for,  what  they're 
spending  and  what  they  want.  And  let's 
curb  the  role  of  big  money  in  our  elec- 
tions, by  capping  the  cost  of  campaigns 
and  limiting  the  influence  of  PACs.  and 
opening  the  people's  airwaves  to  be  an 
instrument  of  democracy,  by  giving 
free  TV  time  to  candidates. 

When  Congress  killed  political  re- 
form last  year,  the  lobbyists  actually 
stood  in  the  halls  of  this  sacred  build- 
ing and  cheered.  This  year,  let's  give 
the  folks  at  home  something  to  cheer 
about. 

More  important,  let's  change  the 
government — let's  make  it  smaller, 
less  costly  and  smarter — leaner,  not 
meaner. 

The  New  Covenant  is  an  approach  to 
governing  that  is  as  different  from  the 
old  bureaucratic  way  as  the  computer 
is  from  the  manual  typewriter.  The  old 
way  protected  the  organized  interests. 
The  New  Covenant  looks  out  for  the  in- 
terests of  ordinary  people.  The  old  way 
divided  us  by  interests,  constituency  or 
class.  The  New  Covenant  unites  us  be- 
hind a  common  vision  of  what's  best 
for  our  country. 

The  old  way  dispensed  services 
through  large,  hierarchical,  inflexible 
bureaucracies.  The  New  Covenant 
shifts  resources  and  decision-making 
from  bureaucrats  to  citizens,  injecting 
choice,  competition  and  individual  re- 
sponsibility into  national  policy. 

The  old  way  seemed  to  reward  fail- 
ure. The  New  Covenant  htis  built-in  in- 
centives to  reward  success.  The  old 
way    was   centralized   in   Washington. 


The  New  Covenant  must  take  hold  in 
communities  across  the  country. 

Our  job  here  is  to  expand  oppor- 
tunity, not  bureaucracy:  To  empower 
people  to  make  the  most  of  their  own 
lives;  to  enhance  our  security  at  home 
and  abroad. 

We  should  not  ask  government  to  do 
for  us  what  we  should  only  do  for  our- 
selves. But  we  should  use  government 
to  do  those  things  that  we  can  only  do 
together. 

We  must  go  beyond  the  sterile  debate 
between  the  illusion  that  there  is  a 
progrram  for  every  problem  and  the  il- 
lusion that  government  is  the  source  of 
all  our  problems. 

Our  job  is  to  get  rid  of  yesterday's 
government  so  our  people  can  meet  to- 
day's and  tomorrow's  needs. 

For  years  before  I  became  President, 
others  had  been  saying  they  would  cut 
government,  but  not  much  happened. 
We  did  it.  We  cut  over  a  quarter  of  a 
trillion  dollars  in  spending,  more  than 
300  domestic  programs,  more  than 
100,000  positions  from  the  federal  bu- 
reaucracy in  the  last  two  years  alone. 
Based  on  decisions  we  have  already 
made,  we  will  have  cut  a  total  of  more 
than  a  quarter  million  positions,  mak- 
ing the  federal  government  the  small- 
est it  has  been  since  John  Kennedy  was 
President. 

Under  the  leadership  of  Vice  Presi- 
dent Gore,  our  initiatives  have  already 
saved  taxpayers  $63  billion.  The  age  of 
the  S500  hammer  is  gone. 

Deadwood  programs  like  mohair  sub- 
sidies are  gone.  We  have  streamlined 
the  Agriculture  Department  by  more 
than  1.200  offices.  Slashed  the  Small 
Business  loan  form  from  an  inch-think 
to  a  single  page  and  thrown  away  the 
government's  10,000  page  personnel 
manual.  FEMA— the  federal  disaster 
agency — has  gone  from  being  a  disaster 
to  helping  people.  Government  work- 
ers—hand-in-hand with  private  busi- 
ness—rebuilt southern  California's 
fractured  freeways  in  record  time  and 
under  budget.  And  because  the  federal 
government  moved  fast,  all  but  one  of 
the  650  schools  damaged  in  the  earth- 
quake are  back  in  business  educating 
our  children. 

University  administrators  tell  me 
that  they  are  saving  weeks  of  time  on 
college  loan  applications  because  of 
our  new  college  loan  program  that  cut 
costs  to  the  taxpayers,  cuts  costs  to 
students,  and  gives  people  a  better  way 
to  pay  back  their  college  loans,  and  cut 
out  bureaucracy. 

Previous  government  reform  reports 
gathered  dust.  We  are  getting  results. 
And  we're  not  through.  There  is  going 
to  be  a  second  round  of  reinventing 
government.  We  propose  to  cut  $130  bil- 
lion in  spending  by  shrinking  depart- 
ments, extending  our  freeze  on  domes- 
tic spending,  cutting  60  public  housing 
programs  down  to  three.  Getting  rid  of 
over  100  programs  we  don't  need — like 
the  Interstate  Commerce  Conmiission 
and  the  helium  reserve  program. 


These  programs  have  outlived  their 
usefulness.  We  have  to  cut  yesterday's 
government  to  help  solve  tomorrow's 
problems. 

And  we  need  to  get  government  clos- 
er to  the  people  it's  meant  to  serve. 
Where  states  and  communities,  private 
citizens  and  the  private  sector  can  do  a 
better  job,  we  should  get  out  of  the 
way.  We're  taking  power  away  from 
federal  bureaucracies  and  giving  it 
back  to  communities  and  individuals. 
And  it's  time  for  Congress  to  stop  pass- 
ing on  to  the  states  the  cost  of  the  de- 
cisions we  make  here  in  Washington. 

For  years.  Congress  has  concealed  in 
the  budget  scores  of  pet  spending 
projects — and  last  year  was  no  dif- 
ferent: A  million  dollars  to  study  stress 
in  plants,  $12  million  for  a  tick-re- 
moval program  that  didn't  even  work. 
Give  me  the  line  item  veto  and  I'll  save 
the  taxpayers  money. 

But  when  we  cut,  let's  remember 
that  government  still  has  important 
responsibilities:  Our  young  people  hold 
our  future  in  their  hands:  we  owe  a 
debt  to  our  veterans  who  were  willing 
to  risk  their  lives  for  us;  the  elderly 
have  made  us  what  we  are.  My  budget 
cuts  a  lot,  but  it  protects  education, 
veterans.  Social  Security,  and  Medi- 
care and  so  should  you. 

And  when  we  give  more  flexibility  to 
the  states,  let's  remember  certain  fun- 
damental national  needs  that  should  be 
addressed  in  every  state. 

Immunization  against  childhood  dis- 
ease; school  lunches;  Head  Start;  medi- 
cal care  and  nutrition  for  pregnant 
women  and  infants — they're  in  the  na- 
tional interest. 

I  applaud  your  desire  to  get  rid  of 
costly,  unnecessary  regulations.  But 
when  we  deregulate,  let's  remember 
what  national  action  in  the  national 
interest  has  given  us:  Safer  food  for  our 
families;  safer  toys  for  our  kids;  safer 
nursing  homes  for  our  parents.  Safer 
cars  and  highways.  And  safer  work- 
places. Clean  water  and  clean  air. 

Do  we  need  more  common  sense  and 
fairness  in  our  regulations?  You  bet  we 
do.  But  we  can  have  common  sense  and 
still  provide  for  safe  drinking  water. 
We  can  have  fairness  and  still  clean  up 
toxic  waste  dumps.  And  we  ought  to  do 
it.  Should  we  cut  the  deficit  more?  Of 
course,  we  should.  We  must  bring  down 
spending  in  a  way  that  protects  the 
economic  recovery  and  does  not  punish 
the  middle  class  or  seniors. 

I  know  many  of  you  in  this  chamber 
support  the  balanced  budget  amend- 
ment. We  all  want  to  balance  the  budg- 
et. Our  administration  has  done  more 
to  bring  the  budget  closer  to  balance 
than  any  one  in  a  long  time.  But  if 
you're  going  to  pass  this  amendment, 
you  have  to  be  straight  with  the  Amer- 
ican people.  They  have  a  right  to  know 
what  you  are  going  to  cut  and  how  it 
would  affect  them.  And  you  should  tell 
them  before  you  change  the  Constitu- 
tion. Everyone  should  know,  for  exam- 


ple, whether  this  proposal  will  endan- 
ger Social  Security,  which  I  would  op- 
pose. 

In  the  New  Covenant  there  are  prob- 
lems we  have  the  responsibility  to  fact. 

Nothing  has  done  more  to  undermine 
our  sense  of  responsibility  than  our 
failed  welfare  system.  It  rewards  wel- 
fare over  work.  It  undermines  family 
values.  It  lets  millions  of  parents  get 
away  without  paying  child  support. 

That  is  why  I  have  worked  so  long  to 
reform  welfare.  We  have  made  a  good 
start.  In  the  last  two  years,  my  admin- 
istration has  given  more  states  the 
chance  to  find  their  own  ways  to  re- 
form welfare  than  the  past  two  admin- 
istrations combined.  Last  year,  I  intro- 
duced the  most  sweeping  welfare  re- 
form plan  ever  presented  by  an  admin- 
istration. 

We  have  to  make  welfare  what  it  was 
meant  to  be:  a  second  chance,  not  a 
way  of  life.  We'll  help  those  on  welfare 
move  to  work  as  quickly  as  possible, 
provide  child  care  and  teach  skills  if 
they  need  them  for  up  to  two  years. 

But  after  that,  the  rule  will  be  sim- 
ple: Anyone  who  can  work  must  go  to 
work. 

If  a  parent  isn't  paying  child  support, 
we'll  make  them  pay.  We'll  suspend 
their  driver's  licenses,  track  them 
across  state  lines  and  make  them  work 
off  what  they  owe.  Governments  don't 
raise  children.  Parents  do. 

I  want  to  work  with  you  to  pass  wel- 
fare reform.  But  our  goal  must  be  to 
liberate  people  and  lift  them  up — from 
dependence  to  independence,  welfare  to 
work,  mere  childbearing  to  responsible 
parenting — not  punish  them  because 
they  happen  to  be  poor.  We  should  re- 
quire work  and  mutual  responsibility, 
but  we  shouldn't  cut  people  off  because 
they  are  poor,  young,  unmarried. 

We  should  promote  responsibility  by 
requiring  young  mothers  to  live  at 
home  with  their  parents  or  in  other  su- 
pervised settings  and  finish  school,  not 
by  putting  them  and  their  children  out 
on  the  street.  We  shouldn't  punish  poor 
children  for  the  mistakes  of  their  par- 
ents. 

Let  this  be  the  year  we  end  welfare 
as  we  know  it.  But  let  this  also  be  the 
year  we  stop  using  this  issue  to  divide 
America.  No  one  is  more  eager  to  end 
welfare  than  the  people  that  are 
trapped  on  it.  Let's  promote  education, 
work,  good  parenting.  Let's  punish  bad 
behavior  and  the  refusal  to  be  a  stu- 
dent, a  worker,  a  responsible  parent. 
Let's  not  punish  poverty  and  past  mis- 
takes. All  of  us  have  made  mistakes. 
None  of  us  can  change  our  yesterday's, 
but  all  of  us  can  change  tomorrow's. 

Just  ask  Lynn  Woolsey.  who  worked 
her  way  off  welfare  and  is  now  a  con- 
gresswoman  from  California. 

I  know  it  has  become  fashionable  to 
embrace  Franklin  D.  Roosevelt.  So 
let's  remember  exactly  what  he  said: 
"Human  kindness  has  never  weakened 
the  stamina  or  softened  the  fiber  of  a 


free  people.  A  nation  does  not  have  to 
be  cruel  in  order  to  be  tough." 

I  know  members  of  this  Congress  are 
concerned  about  crime.  But  I  would  re- 
mind you  that  last  year  we  passed  a 
very  tough  crime  bill — longer  sen- 
tences, three  strikes  and  you're  out, 
more  prevention,  more  prisons,  and 
100,000  more  police.  And  we  paid  for  it 
all  by  reducing  the  size  of  the  federal 
bureaucracy  and  giving  money  back  to 
local  communities  to  lower  the  crime 
rate. 

There  may  be  other  things  we  can  do 
to  be  tougher  on  crime  and  to  help 
lower  the  crime  rate,  and  let's  do  them. 
But  let's  not  create  a  raucous  political 
debate  in  an  effort  to  take  back  the 
good  things  we've  already  done.  That's 
what  local  community  leaders  think. 
And  that's  what  the  police  who  put 
their  lives  on  the  line  every  day  think. 

Secondly,  the  last  Congress  psissed 
the  Brady  Bill  and  the  ban  on  nineteen 
assault  weapons.  I  think  everybody  in 
this  room  knows  that  several  members 
of  the  last  Congress  who  voted  for  the 
eissault  weapons  ban  and  the  Brady  Bill 
lost  their  seats  because  of  it.  Neither 
the  bill  supporters  or  I  believe  any- 
thing should  be  done  to  infringe  upon 
the  legitimate  right  of  our  citizens  to 
bear  arms  for  hunting  and  sporting 
purposes. 

Those  people  laid  down  their  seats  in 
Congress  to  try  to  keep  more  police 
and  children  from  laying  down  their 
lives  in  our  streets  under  a  hail  of  as- 
sault weapons'  bullets.  And  I  will  not 
see  that  ban  repealed. 

NATIONAL  SERVICE 

We  shouldn't  cut  government  pro- 
grams that  help  to  prepare  us  for  the 
new  economy,  promote  responsibility, 
and  are  organized  from  the  grass  roots 
up,  not  by  federal  bureaucracies.  The 
best  example  of  that  is  the  national 
service  program — Americorps — which 
today  has  20,000  Americans,  more  than 
ever  served  in  one  year  in  the  Peace 
Corps,  working  all  over  America,  help- 
ing people — person  to  person — in  local 
volunteer  groups,  solving  problems  and 
earning  some  money  for  their  edu- 
cation. This  is  citizenship  at  its  best. 

It's  good  for  the  Americorps  members 
and  good  for  the  rest  of  us.  It's  the  es- 
sence of  the  New  Covenant.  And  we 
shouldn't  stop  it. 

ILLEGAL  IMMIGRATION 

All  Americans  are  rightly  disturbed 
by  the  large  numbers  of  illegal  immi- 
grants entering  this  country.  The  jobs 
they  hold  might  otherwise  be  held  by 
our  citizens  or  legal  immigrants,  and 
the  public  services  they  use  impose 
burdens  on  our  taxpayers.  That's  why 
our  administration  has  moved  aggres- 
sively to  secure  our  borders  by  hiring  a 
record  number  of  new  border  guards,  by 
deporting  twice  as  many  criminal 
aliens  as  ever  before,  by  cracking  down 
on  illegal  aliens  who  try  to  take  Amer- 
ican jobs,  and  by  barring  welfare  bene- 
fits to  illegal  aliens. 


In  the  budget  I  will  present  to  you, 
we  will  do  more  to  try  to  speed  the  de- 
portation of  illegal  aliens  who  are  ar- 
rested for  crimes,  and  to  better  iden- 
tify illegal  aliens  in  the  workplace,  as 
recommended  by  the  commission  head- 
ed by  former  Congresswoman  Barbara 
Jordan. 

This  is  a  nation  of  Immigrants.  But 
it  is  also  a  nation  of  law.  And  it  is 
wrong,  and  ultimately  self-defeating, 
for  a  nation  of  immigrants  to  permit 
the  kind  of  abuse  of  our  immigration 
laws  we  have  seen  in  recent  years. 

THE  NEW  ECONOMY 

The  most  important  job  of  govern- 
ment is  to  empower  people  to  succeed 
in  the  new  global  economy.  America 
has  always  been  the  land  of  oppor- 
tunity, a  land  where  if  you  work  hard 
you  can  g«t  ahead.  We  are  a  middle 
class  country. 

Middle  class  values  sustain  us.  We 
must  expand  the  middle  class  and 
shrink  the  underclass,  while  supporting 
the  millions  who  are  already  successful 
in  the  new  economy. 

America  is  once  again  the  world's 
strongest  economy.  Almost  six  million 
jobs  in  two  years.  Exports  booming.  In- 
flation down.  High  wage  jobs  coming 
back.  A  record  number  of  American  en- 
trepreneurs living  the  American 
dream.  If  we  want  it  to  stay  that  way. 
those  who  work  and  lift  our  nation 
must  have  more  of  its  benefits. 

Today  too  many  of  those  people  are 
being  left  out.  They  are  working  harder 
for  less  security,  less  income,  less  cer- 
tainty they  can  even  afford  a  vacation, 
much  less  college  for  their  children  or 
retirement  for  themselves.  We  cannot 
let  this  continue. 

If  we  don't  act,  our  economy  will 
probably  do  what  it's  done  since  1978: 
Provide  high  income  growth  to  those 
at  the  top.  give  very  little  to  everyone 
in  the  middle,  and  leave  the  people  at 
the  bottom  to  fall  even  farther  behind, 
no  matter  how  hard  they  work. 

We  must  have  a  government  that  can 
be  a  partner  in  making  this  new  econ- 
omy work  for  all  Americans — a  govern- 
ment that  helps  each  and  every  one  of 
us  get  an  education  and  have  the  op- 
portunity to  renew  our  skills. 

That's  why  we  worked  so  hard  to  in- 
crease educational  opportunity  from 
Heard  Start,  to  public  schools,  to  ap- 
prenticeships, to  job  training,  to  mak- 
ing college  loans  available  and  more  af- 
fordable for  20  million  people.  That's 
the  first  thing  we  have  to  do. 

The  second  thing  we  can  do  to  raise 
incomes  is  to  lower  taxes.  In  1993.  we 
took  the  first  step  with  a  working  fam- 
ily tax  cut  for  15  million  families  with 
incomes  of  under  $27,000  and  a  tax  cut 
to  most  aomall  and  new  businesses.  Be- 
fore we  oould  do  more  than  that,  we 
first  had  Co  bring  down  the  deficit  we 
inherited.  And  we  had  to  get  economic 
growth  up.  We  have  done  both. 

Now  we  can  cut  taxes  in  a  more  com- 
prehensive way.   Tax   cuts  must  pro- 


mote and  reinforce  our  first  obligation, 
empowering  citizens  with  education 
and  training  to  make  the  most  of  their 
lives.  The  tax  relief  spotlight  must 
shine  on  those  who  make  the  right 
choices  for  their  families  and  commu- 
nities. 

I  have  proposed  the  Middle  Class  Bill 
of  Rights — which  should  be  called  a  Bill 
of  Rights  and  Responsibilities,  because 
its  provisions  only  benefit  those  who 
are  working  to  educate  and  raise  their 
children  or  to  improve  their  own  lives. 
It  will,  therefore,  give  needed  tax  relief 
and  raise  incomes  in  the  short  and  long 
runs  in  a  way  that  benefits  all  of  us. 

There  are  four  provisions:  First,  a 
tax  deduction  for  all  education  and 
training  after  high  school.  Education  is 
even  more  important  now  than  ever  to 
the  economic  well-being  of  America, 
and  we  should  do  everything  we  can  to 
encourage  it.  If  businesses  can  get  a  de- 
duction for  investing  in  factories,  why 
shouldn't  families  for  investment  in 
their  future? 

Second,  a  S500  tax  credit  for  all  chil- 
dren under  thirteen  in  middle  class 
households. 

Third,  an  individual  retirement  ac- 
count with  penalty-free  withdrawal 
rights  for  the  cost  of  education,  health 
care,  first  time  home  buying,  and  care 
of  a  parent. 

And  fourth,  a  G.I.  Bill  for  American 
workers.  We  propose  to  collapse  nearly 
70  Federal  programs  and  offer  vouchers 
directly  to  eligible  American  workers. 
If  you  are  laid  off,  or  make  a  low  wage, 
you  will  get  a  voucher  worth  $2,600  a 
year  for  up  to  two  years  to  go  to  your 
local  community  college  or  get  private 
or  public  job  training  to  raise  your  job 
skills. 

Anyone  can  call  for  a  tax  cut,  but  I 
will  not  accept  one  that  explodes  the 
deficit  and  puts  our  economic  recovery 
at  risk.  We  must  pay  for  any  tax  cuts, 
fully  and  honestly.  Two  years  ago,  it 
was  an  open  question  whether  we 
would  find  the  strength  to  cut  the  defi- 
cit. 

Thanks  to  the  courage  of  many  peo- 
ple here,  and  many  who  did  not  return 
to  take  their  seats  in  this  House,  we 
began  to  do  what  others  said  they 
would  do  for  years. 

We  Democrats  cut  the  deficit  by  over 
$600  billion— that's  nearly  $10,000  for 
every  family  of  four  in  this  country. 
The  deficit  is  coming  down  three  years 
in  a  row  for  the  first  time  since  presi- 
dent Truman  was  in  office. 

In  the  budget.  I  will  send  you.  the 
Middle  Class  Bill  of  Rights  is  fully  paid 
for  by  budget  cuts,  cuts  in  bureauc- 
racy, cuts  in  programs,  cuts  in  special 
interest  subsidies.  And  the  spending 
cuts  will  more  than  double  the  tax 
cuts.  My  budget  pays  for  the  Middle 
Class  Bill  of  Rights  without  any  cuts  in 
Medicare.  And  I  will  oppose  any  at- 
tempt to  pay  for  tax  cuts  with  Medi- 
care cuts. 

I  know  a  lot  of  you  have  your  own 
ideas  about  tax  relief.  I  want  to  work 


with  you.  My  test  for  any  proposal  is: 
Will  it  create  jobs  and  raise  incomes? 
Will  it  strengthen  families  and  support 
children?  Will  it  build  the  middle  class 
and  shrink  the  underclass?  Is  it  paid 
for?  If  it  does,  I  will  support  It.  If  it 
doesn't,  I  will  oppose  it. 

That's  why  I  will  ask  you  to  support 
raising  the  minimum  wage.  It  rewards 
work.  Two  and  a  half  million  Ameri- 
cans, often  women  with  children,  work 
for  $4.25  an  hour.  In  terms  of  real  buy- 
ing power,  by  next  year,  that  minimum 
wage  will  be  at  a  40  year  low. 

I  have  studied  the  arguments  and  evi- 
dence for  and  against  a  minimum  wage 
increase. 

The  weight  of  evidence  is  that  a  mod- 
est increase  does  not  cost  jobs,  and 
may  even  lure  people  into  the  job  mar- 
ket. But  the  plain  fact  is  you  can't 
make  a  living  on  $4.25  an  hour,  espe- 
cially if  you  have  kids  to  support. 

In  the  past,  the  minimum  wage  has 
been  a  bipartisan  issue.  It  should  be 
again.  I  challenge  you  to  get  together 
and  find  a  way  to  make  the  minimum 
wage  a  living  wage. 

Members  of  Congress  have  been  on 
the  job  less  than  a  month.  But  by  the 
end  of  the  week,  28  days  into  the  new 
year,  each  Congressman  has  already 
earned  as  much  in  Congressional  salary 
as  people  who  work  under  minimum 
wage  made  in  an  entire  year. 

And  everyone  in  this  chamber  has 
something  else  that  too  many  Ameri- 
cans go  without:  health  care.  Last 
year,  we  almost  came  to  blows  over 
health  care,  but  nothing  was  done.  But 
the  hard,  cold  fact  is  that,  since  we 
stared  this  debate,  we  know  that  more 
than  1.1  million  Americans  in  working 
families  have  lost  their  coverage.  The 
hard,  cold  fact  is  that  millions  more, 
mostly  workers  who  are  farmers,  self- 
employed,  and  in  small  businesses, 
have  seen  their  coverage  erode  with 
higher  premium  costs,  higher 
deductibles,  and  higher  co-payments. 

I  still  believe  we  must  move  our  na- 
tion towards  providing  health  security 
for  every  American  family.  Last  year, 
we  bit  off  more  than  we  could  chew. 
This  year,  let's  work  together,  step  by 
step,  and  get  something  done. 

Let's  at  least  pass  meaningful  insur- 
ance reform  so  that  no  American  risks 
losing  coverage  or  facing  skyrocketing 
prices  when  they  change  jobs,  or  lose  a 
job,  or  a  family  member  falls  ill.  We 
could  start  with  the  proposals  Senator 
Dole  made  last  year.  Let's  make  sure 
that  self-employed  people  and  small 
businesses  can  buy  insurance  at  more 
affordable  rates  through  voluntary  pur- 
chasing pools.  Let's  help  families  pro- 
vide long-term  care  for  a  sick  parent  or 
a  disabled  child.  Let's  help  workers 
who  lose  their  jobs  keep  health  insur- 
ance coverage  for  a  year  while  they 
look  for  work.  And  let's  find  a  way  to 
make  sure  our  children  have  health 
care.  Let's  work  together.  This  is  too 
important  for  politics  as  usual. 


NATIONAL  SECURITY 

Much  of  what  is  on  the  American 
people's  mind  is  devoted  to  internal  se- 
curity concerns — the  security  of  our 
jobs  and  incomes,  our  children,  our 
streets,  our  health,  our  borders.  Now 
that  the  Cold  War  is  past,  it  is  tempt- 
ing to  believe  that  all  security  issues, 
with  the  possible  exception  of  trade,  re- 
side within  our  borders.  That  is  not  so. 

Our  security  depends  upon  our  con- 
tinued world  leadership  for  peace,  free- 
dom, and  democracy.  We  cannot  be 
strong  at  home  without  being  strong 
abroad. 

The  financial  crisis  in  Mexico  is  a 
powerful  case  in  point.  We  have  to 
act — for  the  sake  of  millions  of  Ameri- 
cans whose  livelihoods  are  tied  to 
Mexico's  well-being. 

If  we  want  to  secure  America's  jobs, 
preserve  American  exports  and  safe- 
guard America's  borders,  we  must  pass 
our  stabilization  program  and  help  put 
Mexico  back  on  track.  And  let  me  re- 
peat—this is  not  a  loan,  this  is  not  for- 
eign aid,  this  is  not  a  bail-out.  We'll  be 
giving  a  guarantee,  like  co-signing  a 
note  with  good  collateral  that  will 
cover  our  risk.  This  legislation  Is  right 
for  America,  and  together  with  the  bi- 
partisan leadership,  I  call  on  Congress 
to  pass  it  quickly. 

Tonight,  not  a  single  Russian  missile 
is  aimed  at  our  homes  or  our  children. 
And  we,  with  them,  are  on  the  way  to 
destroying  missiles  and  bombers  that 
carry  9,000  nuclear  warheads. 

We've  come  so  far  so  fast  in  the  post- 
Cold  War  world  that  it  is  easy  to  take 
the  decline  of  the  nuclear  threat  for 
granted.  But  it  is  still  there,  and  we 
are  not  finished  yet. 

This  year,  I  am  asking  the  Senate  to 
approve  START  II— and  eliminate 
weapons  that  carry  5,000  more  war- 
heads. The  United  States  will  lead  the 
charge  to  extend  Indefinitely  the  Nu- 
clear Non-Prollferatlon  Treaty,  to 
enact  a  comprehensive  nuclear  test 
ban,  and  to  eliminate  chemical  weap- 
ons. To  stop,  and  roll  back.  North  Ko- 
rea's potentially  deadly  nuclear  pro- 
gram, we  win  continue  to  implement 
the  agreement  we  have  reached  with 
that  nation.  It's  a  smart,  tough  deal 
based  on  continuing  inspection,  with 
safeguards  for  our  allies  and  ourselves. 

This  year  I  will  submit  to  Congress 
comprehensive  legislation  to  strength- 
en our  hand  in  combating  terrorists, 
whether  they  strike  at  home  or  abroad. 

As  the  cowards  who  bombed  the 
World  Trade  Center  can  testify,  the 
United  States  will  hunt  down  terrorists 
and  bring  them  to  justice. 

Just  this  week,  another  horrendous 
terrorist  act  in  Israel  killed  19  and  in- 
jured scores  more.  On  behalf  of  the 
American  people  I  extend  our  deepest 
sympathy  to  the  families  of  the  vic- 
tims. I  know  that  in  the  face  of  such 
evil,  it  is  hard  to  go  forward.  But  the 
terrorists  are  the  past,  not  the  future. 
We  must — and  we  will— persist  in  our 


pursuit  of  a  comprehensive  peace  be- 
tween Israel  and  all  her  neighbors  in 
the  Middle  East.  Accordingly,  last 
night  I  signed  an  Executive  Order  that 
will  block  the  assets  In  the  United 
States  of  terrorist  organizations  that 
threaten  to  disrupt  the  Middle  East 
peace  process  and  prohibits  financial 
transactions  with  these  groups. 

Tonight,  I  call  on  our  allies,  and 
peace-loving  nations  around  the  world, 
to  join  us  with  renewed  fervor  in  the 
global  effort  to  combat  terrorism. 

From  my  first  day  in  office  I  have 
pledged  that  our  nation  would  main- 
tain the  best  equipped,  best  trained  and 
best  prepared  fighting  force  on  Earth. 
We  have — and  they  are.  They  have 
managed  the  dramatic  downsizing  of 
our  forces  since  the  Cold  War  with  re- 
markable skill  and  spirit.  To  make 
sure  our  military  is  ready  for  action — 
and  to  provide  the  pay  and  quality  of 
life  that  the  military  and  their  fami- 
lies deserve — I  am  asking  this  Congress 
to  add  $25  billion  more  In  defense 
spending  over  the  next  six  years.  To- 
night I  repeat  that  request.  We  ask 
much  of  our  armed  forces.  They  are 
called  to  service  in  many  ways — and  we 
must  give  them  and  their  families  what 
the  times  demand  and  they  deserve. 

Time  after  time,  in  the  last  year,  our 
troops  showed  America  at  its  best: 
helping  to  save  hundreds  of  thousands 
of  lives  In  Rwanda.  Moving  with  light- 
ning speed  to  head  off  another  Iraqi 
threat  to  Kuwait.  And  giving  freedom 
and  democracy  back  to  the  people  of 
Haiti. 

The  United  States  has  proudly  sup- 
ported peace,  prosperity,  freedom  and 
democracy,  from  South  Africa  to 
Northern  Ireland,  from  Central  and 
Eastern  Europe  to  Asia,  from  Latin 
America  to  the  Middle  East.  All  these 
endeavors  make  America's  future  more 
confident  and  more  secure. 

This,  then,  my  fellow  Americans,  is 
our  agenda — expanding  opportunity, 
not  bureaucracy,  enhancing  security  at 
home  and  abroad,  empowering  people 
to  make  the  most  of  their  own  lives. 

It  Is  ambitious  and  achievable,  but  it 
is  not  enough.  We  need  more  than  new 
ideas  changing  the  world,  or  equipping 
all  Americans  to  compete  in  the  new 
economy.  More  than  a  government 
that  is  smaller,  smarter  and  wiser. 
More  than  all  the  changes  we  can  make 
from  the  outside  in.  Our  fortunes  and 
our  posterity  also  depend  upon  our 
ability  to  answer  questions  from  with- 
in, from  the  values  and  the  voices  that 
speak  to  our  hearts,  voices  that  tell  us 
we  must  accept  responsibility  for  our- 
selves, for  our  families,  for  our  commu- 
nities and,  yes,  for  our  fellow  citizens. 

We  see  our  families  and  our  commu- 
nities coming  apart.  Our  common 
ground  is  shifting  out  from  under  us. 

The  PTA,  the  town  hall  meeting,  the 
ball  park — it's  hard  for  many  over- 
worked Americans  to  find  the  time  and 
space  for  the  things  that  strengthen 


the  bonds  of  trust  and  cooperation 
among  citizens.  And  too  many  of  our 
children  don't  have  the  parents  and 
grandparents  who  can  give  them  the 
experiences  they  need  to  build  char- 
acter and  strengthen  identity. 

We  all  know  that  while  we  here  In 
this  chamber  can  make  a  difference, 
the  real  differences  in  America  must  be 
made  by  our  fellow  citizens  where  they 
work  and  where  they  live.  More  than 
ever  before,  as  we  move  to  the  twenty- 
first  century,  everyone  matters  and  we 
don't  have  a  person  to  waste. 

That  means  the  new  covenant  is  for 
everybody.  For  our  corporate  and  busi- 
ness leaders:  We  are  working  to  bring 
down  the  deficit  and  expand  markets 
and  to  support  your  success  in  every 
way.  But  you  have  an  obligation  when 
you  are  doing  well  to  keep  jobs  in  our 
communities  and  give  American  work- 
ers a  fair  share  of  the  prosperity  they 
generate. 

For  those  in  the  entertainment  in- 
dustry: We  applaud  your  creativity  and 
your  worldwide  success,  and  we  support 
your  freedom  of  expression.  But  you 
have  a  responsibility  to  assess  the  im- 
pact of  your  work  and  to  understand 
the  damage  that  comes  from  the  inces- 
sant, repetitive  and  mindless  violence, 
and  Irresponsible  conduct  that  per- 
meates our  media.  Not  because  we  will 
make  you,  but  because  you  should. 

For  our  community  leaders:  We've 
got  to  stop  the  epidemic  of  teen  preg- 
nancies and  births  where  there  is  no 
marriage.  I  have  sent  Congress  a  plan 
to  target  schools  all  over  the  country 
with  anti-pregnancy  programs  that 
work.  But  government  can  only  do  so 
much.  Tonight,  I  am  calling  on  parents 
and  leaders  across  the  country  to  join 
together  in  a  National  Campaign 
Against  Teen  Pregnancy— to  make  a 
difference. 

For  our  religious  leaders:  You  can  ig- 
nite your  congregations  to  carry  their 
faith  Into  action,  reaching  out  to  all 
our  children,  to  those  in  distress,  to 
those  who  have  been  savaged  by  the 
breakdown  of  all  we  hold  dear.  Because 
so  much  of  what  has  to  be  done  must 
come  from  the  inside  out.  You  can 
make  all  the  difference. 

Responsibility  is  for  all  our  citizens. 
It  takes  a  lot  of  people  to  help  all  the 
kids  in  trouble  to  stay  off  the  streets 
and  in  school,  to  build  the  Habitat  for 
Humanity  houses,  to  provide  the  people 
power  for  all  the  civic  organizations 
that  make  our  communities  grow.  It 
takes  every  parent  to  teach  their  chil- 
dren the  difference  between  right  and 
wrong,  and  to  encourage  them  to  learn 
and  grow,  to  say  no  to  the  wrong 
things  in  life  and  to  believe  they  can 
become  whatever  they  want  to  be. 

I  know  it  is  hard  when  you  are  work- 
ing harder  for  less  money  and  you  are 
under  great  stress  to  do  these  things. 

I  also  know  it's  hard  to  do  the  work 
of  citizenship  when  for  years,  politi- 
cians in  both  parties  have  treated  you 


like  consumers  and  spectators,  promis- 
ing you  something  for  nothing  and 
playing  on  your  fears  and  frustrations. 
And  more  and  more  of  the  information 
you  get  comes  in  very  negative  ways, 
not  conducive  to  real  conversation.  But 
the  truth  is,  we  have  got  to  stop  seeing 
each  other  as  enemies,  even  when  we 
have  different  views.  If  you  go  back  to 
the  very  beginning  of  this  country,  the 
great  strength  of  America  has  always 
been  our  ability  to  associate  with  peo- 
ple who  were  different  from  ourselves 
and  to  work  together  to  find  common 
ground.  And  In  the  present  day,  every- 
body ha»  a  responsibility  to  do  more  of 
that. 

That  is  the  first  law  of  democracy, 
the  oldest  lesson  of  most  of  our  faiths: 
That  we  are  stronger  together  than 
alone.  That  we  all  gain  when  we  give. 
That  is  why  we  must  make  citizenship 
matter  again.  Here  are  five  shining  ex- 
amples of  citizenship: 

Cindy  Perry  teaches  second  graders 
to  read  In  AmeriCorps,  In  rural  Ken- 
tucky. She  gains  when  she  gives:  She  is 
a  mother  of  four,  and  she  says  that  her 
service  "Inspired"  her  to  get  her  high- 
school  equivalency  last  year.  Now.  like 
thousands  of  other  members,  she  will 
use  her  scholarship  from  AmeriCorps 
to  go  to  college  to  equip  herself  to 
compete  and  win  in  the  new  economy. 

With  so  many  forces  pulling  us  apart, 
we  cannot  stop  a  force  like  AmeriCorps 
that's  pulling  us  together. 

Chief  Stephen  Bishop  gains  when  he 
gives:  He  has  worked  with  AmeriCorps 
to  build  community  policing  in  Kansas 
City — and  has  seen  crime  go  down  be- 
cause of  it.  He  stood  up  for  our  Crime 
Bill  and  the  Assault  Weapons  ban,  and 
knows  that  the  people  he  serves  and 
the  people  he  leads  are  all  safer  be- 
cause of  it. 

Corporal  Gregory  Depestre  gains 
when  he  ^ves:  He  went  to  Haiti  as  part 
of  his  adopted  country's  force  to  help 
secure  democracy.  And  he  saw  the  peo- 
ple of  his  native  land— Haiti— are  re- 
storing democracy  for  themselves. 

Reverend  John  Cherry  *  *  * 

And  Jack  Lucas  gained  when  he  gave. 
Fifty  crowded  years  ago,  in  the  sands 
of  Iwo  Jima,  he  taught  and  he  learned 
the  lessons  of  citizenship.  February  20, 
1945  was  no  ordinary  day  for  a  small- 
town boy.  As  he  and  his  three  buddies 
moved  along  a  slope,  they  encountered 
the  enemy— and  two  grenades  at  their 
feet.  Jack  Lucas  threw  himself  on 
them  both,  and,  in  that  moment,  saved 
the  lives  of  his  companions.  And  what 
did  he  gain?  In  the  next  instant,  a 
medic  saved  his  life.  He  gained  a  foot- 
hold for  f^edom.  And  he  gained  this: 
Jack  Lucas— at  17  years  old,  just  a  year 
older  than  his  grandson  is  today — be- 
came the  youngest  Marine  in  our  his- 
tory, the  youngest  man  in  this  century, 
to  be  awarded  the  Congressional  Medal 
of  Honor. 

All  these  years  later,  here's  what  he 
says  about  that  day:  "It  didn't  matter 


where  you  were  from,  who  you  were. 
You  relied  on  one  another.  You  did  it 
for  your  country." 

We  all  gain  when  we  give.  We  reap 
whatever  we  sow.  That's  at  the  heart  of 
the  New  Covenant:  Responsibility.  Citi- 
zenship. Opportunity.  They  are  more 
than  stale  chapter  headings  in  some  re- 
mote civics  book.  They  are  the  virtues 
by  which  we  can  fulfill  ourselves  and 
our  God-given  potential— the  virtues 
by  which  we  can  live  out,  the  eternal 
promise  of  America,  the  enduring 
dream  of  that  first  and  most  sacred 
covenant:  That  we  hold  these  truths  to 
be  self-evident,  that  all  men  are  cre- 
ated equal.  That  they  are  endowed  by 
their  Creator  with  certain  inalienable 
rights.  And  that  among  these  are  Life, 
Liberty  and  the  Pursuit  of  Happiness. 

This  is  a  very  great  country.  And  our 
best  days  are  yet  to  come.  God  bless 
you,  and  God  bless  the  United  States  of 
America. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  EXECUTIVE  ORDER 
RELATIVE  TO  THE  MIDDLE 
EAST— MESSAGE  FROM  THE 
PRESIDENT— PM  3 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

Pursuant    to    section    204(b)    of    the 
International     Emergency     Economic 
Powers  Act,  50  U.S.C.  1703(b)  and  sec- 
tion 301  of  the  National  Emergencies 
Act,  50  U.S.C.  1631,  I  hereby  report  that 
I  have  exercised  my  statutory  author- 
ity  to  declare  a  national   emergency 
with  respect  to  the  grave  acts  of  vio- 
lence committed  by  foreigrn  terrorists 
that   threaten   to   disrupt  the   Middle 
East  peace  process  and  to  issue  an  EIx- 
ecutive  order  that: 
— Blocks  all  property,  including  bank 
deposits,  of  foreign  persons  or  orga- 
nizations designated  in  the  Execu- 
tive   order    or    pursuant    thereto, 
which  is  in  United  States  or  in  the 


control  of  United  States  persons, 
including  their  overseas  branches: 
and 
—Prohibits  any  transaction  or  deal- 
ing by   United   States  persons   in 
such  property,  including  the  mak- 
ing or  receiving  of  any  contribution 
of  funds,  goods,  or  services  to  or  for 
the  benefit  of  such  designated  per- 
sons. 
I  have  designated  In  the  Ebcecutive 
order    12    foreign    organizations    that 
threaten  to  use  violence  to  disrupt  the 
Middle  East  peace  process.  I  have  au- 
thorized the  Secretary  of  State  to  des- 
ignate additional  foreign  persons  who 
have  committed,  or  pose  a  significant 
risk   of  committing,  acts  of  violence 
that  have  the  purpose  or  effect  of  dis- 
rupting the  Middle  East  peace  process, 
or  who  assist  in.  sponsor,  or  provide  fi- 
nancial, material  or  technological  sup- 
port for,  or  services  In  support  of,  such 
acts  of  violence.  Such  designations  are 
to  be  made  In  coordination  with  the 
Secretary  of  the  Treasury  and  the  At- 
torney General. 

The  Secretary  of  the  Treasury  is  fur- 
ther authorized  to  designate  persons  or 
entities  that  he  determines,  in  coordi- 
nation with  the  Secretary  of  State  and 
the  Attorney  General,  are  owned  or 
controlled  by,  or  acting  for  or  on  behalf 
of,  any  of  the  foreign  persons  des- 
ignated under  this  order.  The  Sec- 
retary of  the  Treasury  is  also  author- 
ized to  issue  regulations  in  exercise  of 
my  authorities  under  the  International 
Emergency  Economic  Powers  Act  to 
implement  these  measures  in  consulta- 
tion with  the  Secretary  of  State  and 
the  Attorney  General  and  to  coordi- 
nate such  implementation  with  the 
Federal  Bureau  of  Investigation.  All 
Federal  agencies  are  directed  to  take 
actions  within  their  authority  to  carry 
out  the  provisions  of  the  Executive 
order. 

I  am  enclosing  a  copy  of  the  Elxecu- 
tlve  order  that  I  have  issued.  The  order 
was  effective  at  12:01  a.m.,  eastern 
standard  time  on  January  24,  1995. 

I  have  authorized  these  measures  in 
response  to  recurrent  acts  of  Inter- 
national terrorism  that  threaten  to 
disrupt  the  Middle  East  peace  process. 
They  include  such  acts  as  the  bomb  at- 
tacks In  Israel  this  past  weekend  and 
other  recent  attacks  in  Israel,  attacks 
on  government  authorities  In  Egypt, 
threats  against  Palestinian  authorities 
in  the  autonomous  regions,  and  the 
bombing  of  the  Jewish  Mutual  Associa- 
tion building  in  Buenos  Aires,  as  well 
as  the  car  bomb  at  the  Israeli  Embassy 
in  London. 

Achieving  peace  between  Israel  and 
its  neighbors  has  long  been  a  principal 
goal  of  American  foreign  policy.  Re- 
solving this  conflict  would  eliminate  a 
major  source  of  instability  in  a  part  of 
the  world  in  which  we  have  critical  in- 
terests, contribute  to  the  security  and 
well-being  of  Israel,  and  strengthen  Im- 
portant bilateral  relationships  in  the 
Arab  world. 


Attempts  to  disrupt  the  Middle  East 
peace  process  through  terrortsm  by 
groups  opposed  to  peace  have  threat- 
ened and  continue  to  threaten  vital  in- 
terests of  the  United  States,  thus  con- 
stituting an  unusual  and  extraordinary 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States. 

Terrorist  groups  engaging  in  such 
terrorist  acts  receive  financial  and  ma- 
terial support  for  their  efforts  from 
persons  in  the  Middle  East  and  else- 
where who  oppose  that  process.  Indi- 
viduals and  groups  in  the  United 
States,  too,  have  been  targets  of  fund- 
raising  efforts  on  behalf  of  terrorist  or- 
ganizations. 

Fundraising  for  terrorism  and  use  of 
the  U.S.  banking  system  for  transfers 
on  behalf  of  such  organizations  are  in- 
imical to  American  interests.  Further, 
failure  to  take  effective  action  against 
similar  fundraising  and  transfers  in 
foreign  countries  indicate  the  need  for 
leadership  by  the  United  States  on  this 
subject.  Thus,  it  is  necessary  to  pro- 
vide the  tools  to  combat  any  financial 
support  from  the  United  States  for 
such  terrorist  activities.  The  United 
States  will  use  these  actions  on  our 
part  to  impress  on  our  allies  in  Europe 
and  elsewhere  the  seriousness  of  the 
danger  of  terrorist  funding  threatening 
the  Middle  East  peace  process,  and  to 
encourage  them  to  adopt  appropriate 
and  effective  measures  to  cut  off  ter- 
rorist fundraising  and  the  harboring  of 
terrorist  assets  in  their  territories  and 
by  their  nationals. 

The  measures  we  are  taking  dem- 
onstrate our  determination  to  thwart 
acts  of  terrorism  that  threaten  to  dis- 
rupt the  Middle  East  peace  process  by 
attacking  any  material  or  financial 
support  for  such  acts  that  may  ema- 
nate from  the  United  States. 

William  J.  Clinton. 

The  White  House,  January  23, 1995. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-2.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California: 
ordered  to  lie  on  the  table. 

"ASSEMBLY  CONCURRENT  RESOLUTION  NO.  96 

"Whereas,  California  is  still,  at  best,  in  the 
early  stages  of  recovery  from  our  most  seri- 
ous economic  downturn  since  the  Great  De- 
pression of  the  1930's:  and 

"Whereas,  our  generating:  a  sustaining  re- 
covery depends  upon  our  being  visionary  and 
smart  and  collaborative  in  preparing  our- 
selves to  be  competitive  in  the  ever  changring 
world  in  which  we  live  and  operate  and  do 
business:  and 

"Whereas,  our  overall  challenge  is  to  real- 
ize the  promise  of  our  multicultural  democ- 
racy In  the  emerging  global  economy  in  the 
age  of  technology  and  knowledge:  and 

"Whereas,  it  is  especially  incumbent  upon 
each  and  all  of  us  in  the  entire  California 


public  sector  to  become  thoroughly  informed 
regarding  the  latest  developments  that  af- 
fect our  economic  competitiveness  and  pros- 
pects for  our  future  well-being,  so  that  we 
can  operate  collaboratively  and  smartly  and 
effectively;  and 

"Whereas,  the  public  and  private  sectors  of 
California  have  been  for  far  too  long  much 
too  unfamiliar  with  and  uninformed  about 
each  other's  realities  and  challenges,  and 
even  more  failing  to  collaborate  smartly  and 
effectively  in  all  the  ways  required  by  the 
new  world  into  which  we  are  moving:  and 

"Whereas,  as  repeatedly  heard  by  the  As- 
sembly Democratic  Economic  Prosperity 
Team  in  its  rounds  of  70  consultations  with 
business  and  other  leaders  over  the  past  14 
months,  the  California  private  sector  con- 
sistently complains  about  the  failure  of  the 
various  levels  and  agencies  of  California's 
public  sector  to  understand  and  appreciate 
the  value  and  realities  and  problems  and 
challenges  of  California's  various  private 
sector  endeavors,  including  the  public  sec- 
tor's failure  to  appropriately  educate  Cali- 
fomians  for  employment  in  those  private 
sector  endeavors  in  public  sector  operations: 
and 

"Whereas,  it  is  ever  more  essential  that  all 
the  agencies  of  the  public  sector  of  Califor- 
nia become  and  remain  apprised  of  the  latest 
developments  regarding  the  foremost  indus- 
tries which  will  contribute  to  California's 
economic  recovery  and  future  economic 
prosperity  and  well-being;  and 

"Whereas,  a  creative  and  systematic  vehi- 
cle for  mutual  dialogue  and  learning  would 
prove  of  enormous  value  as  we  seek  to  pre- 
pare ourselves  as  a  state  to  be  competitive  in 
this  emerging  global  economy  and  age  of 
technology;  now.  therefore,  be  it 

"Resolved,  by  the  Assembly  of  the  State  of 
California,  the  Senate  thereof  concurring.  That 
California,  as  a  state  and  especially  through- 
out the  various  levels  and  agencies  of  its 
public  sector,  commit  itself  to  becoming  a 
learning  enterprise,  so  as  to  prepare  our  pub- 
lic sector  to  act  and  respond  more  smartly 
and  effectively  in  a  timely  fashion  to  the 
emerging  problems  and  challenges  of  our 
times:  and  be  it  further 

"Resolved.  That  the  State  of  California,  in 
particular,  immediately  initiate  the  design- 
ing and  implementation  of  a  systematic  ve- 
hicle that  will  serve  to  further  assure  this 
learning,  and  particularly  now  in  our  time  of 
economic  crisis,  assure  this  learning  with  re- 
spect to  the  causes  and  cures  of  our  eco- 
nomic crisis:  and  be  it  further 

"Resolved.  That  California  create  an  "In- 
dustry of  the  Month"  program,  which  will, 
every  other  month  until  June  30.  1996,  fea- 
ture one  leading  California  industry  for  a 
day-long  intensive  dialogue  In  the  State  Cap- 
itol; and  be  it  further 

"Resolved,  That  the  audience  for  each  in- 
tensive day-long  learning  experience  is  to  be 
comprised  of  the  leadership  of  all  the  rel- 
evant agencies  of  California's  public  sector, 
including,  but  not  limited  to.  the  Governor 
of  California,  the  Secretary  of  Trade  and 
Commerce,  both  houses  and  both  parties  of 
the  Legislature,  the  County  Supervisors  As- 
sociation of  California  and  the  League  of 
California  Cities,  the  University  of  Califor- 
nia and  the  California  State  University,  the 
California  Community  Colleges,  and  the 
California  public  school  system:  and  be  it 
further 

"Resolved,  That  the  agenda  for  that  day  is 
to  be  determined  and  designed  by  the  leaders 
of  the  particular  featured  industry,  and  to 
include  other  leaders  with  any  concerns  re- 
garding the  industry;  and  be  it  further 
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"Resolved.  That  the  agenda  include  an  as- 
sessment of  at  least  each  of,  but  not  limited 
to,  the  following:  the  character  of  the  indus- 
try and  its  value  and  potential  to  Califor- 
nia's economic  well-being,  the  current  status 
and  challenges  and  problems  of  the  industry, 
and  ways  in  which  the  various  levels  and 
agencies  of  California's  public  sector  are  fail- 
ing to  serve  or  utilize  the  industry,  and  ways 
in  which  they  could  better  facilitate  the 
healthy  success  of  each  industry:  and  be  it 
further 

"Resolved,  That  the  convening  of  each  day- 
long intensive  learning  experience  shall  be 
coordinated  by  a  team  of  five  leaders  of  the 
state  government  or  the  designee  of  each: 
the  Governor  of  the  State  of  California,  the 
President  pro  tempore  of  the  Senate,  the 
Speaker  of  the  Assembly,  and  the  minority 
leaders  of  both  houses  of  the  Legislature, 
with  the  Governor,  or  his  or  her  designee,  to 
serve  as  convener  and  chair  of  this  coordi- 
nating team,  and  five  leaders  of  the  particu- 
lar industry;  and  be  it  further 

Resolved,  That  it  is  the  intent  of  the  Legis- 
lature, in  initiating  this  program,  to  engage 
especially  the  principals  in  both  the  public 
and  private  sectors,  whose  knowledge,  com- 
mitment, and  action  are  essential  to  Califor- 
nia's future  economic  well-being  and  there- 
fore it  is  not  to  be  deemed  sufficient  that 
staff  persons  from  the  public  sector  or  advo- 
cates from  the  private  sector  be  centrally  in- 
volved in  the  actual  conduct  of  each  event  it- 
self; while  they  are  necessarily  to  be  in- 
volved in  the  planning  of  each  event,  it  is  the 
intention  of  the  Legislature  that  they  be  in- 
volved as  members  of  the  presenting  team 
and  immediate  audience;  and  be  it  further 

Resolved.  That  the  day  shall  be  smartly  de- 
signed, in  consultation  with  the  Califomians 
who  are  experts  in  the  design  of  group  learn- 
ing experiences,  so  as  to  most  profoundly  fa- 
cilitate the  mutual  learning  and  trust  and 
team  building  of  all  parties  concerned,  both 
public  and  private;  and  be  it  further 

Resolved.  That  the  coordinating  team  make 
every  effort  to  broadly  publicize  the  proceed- 
ings so  that  the  California  public  can  watch 
and  listen  and  learn  as  well,  including,  but 
not  limited  to.  presentation  on  Cal-Span; 
and  be  it  further 

Resolved,  That  the  following  key  California 
industries  shall  especially  be  considered  by 
the  selection  team,  and  chosen  in  an  order  to 
be  determined  by  the  design  team:  agri- 
culture, apparel  industry,  biotechnology,  de- 
fense and  space,  electronics,  entertainment, 
international  trade,  petroleum,  software, 
telecommunications,  environmental  tech- 
nology, and  tourism;  and  be  it  further 

Resolved,  That  the  design  team  create  and 
operate  a  process,  including  explicit  criteria, 
whereby  other  California  industries  can  also 
compete  for  "Industry  of  the  Month"  slots  in 
each  two-year  cycle;  and  be  it  further 

Resolved.  That  the  Secretary  of  Trade  atnd 
Commerce  shall  disseminate  copies  of  this 
resolution  to  at  least  the  100  foremost  trade 
and  industry  associations  in  California,  and 
shall,  for  the  consideration  of  the  coordinat- 
ing team,  seek  its  advice  regarding  how  best 
to  effectively  conduct,  and  their  active  en- 
dorsement and  support  of  this  "Industry  of 
the  Month"  program;  and  be  it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  Governor  of  the  State  of  California  and 
the  Secretary  of  Trade  and  Commerce." 

POM-3.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California; 
ordered  to  lie  on  the  table. 
•'Assembly  Concurrent  Resolution  No.  139 
"Whereas,  due  to  its  convenience,  adapt- 
ability, and  low  cost,  plastic  is  a  ubiquitous 


material  In  modem  life,  and  a  variety  of 
plastic  materials  are  used  to  make  a  vast 
array  of  products;  and 

"Whereas,  according  to  the  1993  Annual 
Report  of  the  California  Integrated  Waste 
Management  Board,  more  than  2.6  million 
tons  of  plastics  are  disposed  of  annually  in 
California,  and  less  than  3  percent  of  this 
amount  is  recycled:  and 

"Whereas,  many  products  made  from  plas- 
tics are  designed  to  be  disposed  of  after  lim- 
ited use,  rather  than  being  reused  or  recy- 
cled; and 

"Whereas,  despite  the  technical  capability 
for  some  products  containing  plastics  to  be 
recycled,  Che  vast  majority  of  those  products 
cannot  be  recycled  conveniently  by  consum- 
ers; and 

"Whereas,  the  improper  disposal  of  plastics 
can  damage  the  environment  and  pose  life- 
threatening  hazards  to  birds,  fish,  and  other 
wildlife:  and 

"Whereas,  plastic  materials  that  are  de- 
gradable  by  exposure  to  earth,  water,  or  sun- 
light have  been  developed  for  a  wide  variety 
of  commercial  applications:  and 

"Whereas,  state  and  local  governments  are 
the  single  largest  purchasers  in  the  state,  ac- 
counting for  approximately  8  percent  of  Cali- 
fornia's gross  product;  and 

"Whereas,  the  state  has  established  pro- 
grams to  increase  state  purchasing  of  prod- 
ucts ma4e  with  recycled  materials,  including 
plastic,  but  there  is  no  specific  program  to 
encourage  state  purchasing  of  biodegradable 
plastics:  now,  therefore,  be  it 

Resolved  by  the  Assembly  of  the  State  of  Cali- 
fornia, the  Senate  thereof  concurring.  That 
state  agencies  act  expeditiously  to  increase 
their  purchase  of  biodegradable  plastics  to 
the  maximum  extent  feasible:  and  be  it  fur- 
ther 

"Resolved,  That  the  California  Integrated 
Waste  Management  Board  and  other  appro- 
priate state  agencies  analyze  the  efficacy  of 
biodegradable  plastics,  including  an  analysis 
of  potential  impacts  resulting  from  the  mix- 
ing of  biodegradable  plastic  resins  with  other 
plastic  resins,  as  one  means  of  reducing  the 
state's  solid  waste  stream  and  protecting 
public  health  and  safety  and  the  environ- 
ment: and  be  it  further 

"ResolveU,  That  the  board  adopt  standards 
and  specifications,  as  appropriate,  for  bio- 
degradable plastics  to  ensure  that  the  state 
continues  to  benefit  from  new  technological 
development  of  those  plastics;  and  be  it  fur- 
ther 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  Governor,  the  California  Integrated 
Waste  Management  Board,  and  the  Office  of 
Procurement  within  the  Department  of  Gen- 
eral Services." 

POM-4.   A   concurrent  resolution   adopted 
by  the  Legislature  of  the  State  of  California; 
ordered  to  lie  on  the  table. 
"Assembly  Concurrent  Resolution  No.  138 

"Whereas,  the  California  Code  Enforce- 
ment Council  is  celebrating  Code  Enforce- 
ment Week  during  the  week  of  September  24 
through  September  30. 1994:  and 

"Whereas,  it  is  the  purpose  of  the  Califor- 
nia Code  Enforcement  Council; 

"(1)  To  build  and  maintain  a  statewide  or- 
ganization of  code  enforcement  officials  who 
represent  cities,  counties,  state  government, 
and  other  related  agencies; 

"(2)  To  foster  standards,  both  professional 
and  educational,  for  all  persons  employed  in 
or  performing  duties  which  relate  to  or  de- 
pend upon  knowledge  of  code  enforcement 
procedures  and  regulations; 


"(3)  To  administer  periodic  and  regular 
training  and  educational  opportunities  for 
its  members; 

"(4)  To  promote  certification  of  members 
who  meet  minimum  educational,  training 
and  other  requirements;  and. 

"(5)  To  foster  mutual  support  among  mem- 
bers and  to  promote  and  develop  the  code  en- 
forcement profession;  and 

"Whereas,  the  code  enforcement  profession 
plays  an  integral  role  in  maintaining  a  high 
quality  of  life  for  Califomians  by  increasing 
the  public's  safety,  preventing  deterioration 
and  blight  in  neighborhoods,  and  protecting 
property  values  throughout  the  state;  and 

"Whereas,  by  calling  attention  to  the  pur- 
pose of  the  California  Code  Enforcement 
Council  and  the  effects  the  code  enforcement 
profession  has  on  improving  the  quality  of 
life  in  our  communities,  Califomians  will 
recognize  the  code  enforcement  profession's 
worthy  commitment  to  the  future  of  our 
state;  now,  therefore,  be  It 

"Resolved  by  the  Assembly  of  the  State  of 
California,  the  Senate  thereof  concurring.  That 
the  Legislature  hereby  proclaims  the  week  of 
September  24  through  September  30.  1994,  as 
Code  Enforcement  Week  and  urges  all  Cali- 
fomians to  recognize  and  support  code  en- 
forcement officials  statewide  for  their  efforts 
to  improve  the  quality  of  life  in  our  state." 

POM-5.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California; 
ordered  to  lie  on  the  table. 

"ASSEMBLY  CONCURRENT  RESOLUTION  NO.  127 

"Whereas,  during  World  War  II,  thousands 
of  Italian  American  immigrants  in  Califor- 
nia were  arrested,  and  hundreds  were  in- 
terned for  the  duration  of  the  war  in  mili- 
tary camps;  and 

"Whereas,  during  World  War  n,  the  free- 
dom of  more  than  100,000  Italian-bom  immi- 
grants in  California  and  their  families  was 
restricted  by  government  measures  than  in- 
cluded carrying  identification  cards,  cur- 
fews, travel  restrictions,  and  seizure  of  per- 
sonal property:  and 

"Whereas,  during  World  War  11,  more  than 
10,000  Italian  citizens  living  in  California 
were  forced  to  leave  their  homes  and  were 
prohibited  from  entering  California's  coastal 
zones:  and 

"Whereas,  thousands  of  Italian  Americans 
performed  exemplary  service  and  sacrificed 
their  lives  in  defense  of  the  United  States 
during  World  War  II:  and 

"Whereas,  at  the  time,  Italians  were  the 
largest  immigrant  group  in  California  and  in 
the  entire  United  States:  and 

"Whereas,  Italian  immigrants  were  among 
the  earliest  pioneers  of  California  and  have 
contributed  greatly  to  the  development  of 
the  state:  and 

"Whereas.  Italian  Americans  today  are  the 
fifth  largest  ancestry  group  in  the  United 
States,  numbering  over  15  million  people, 
and  more  than  1.5  million  Italian  Americans 
live  in  California;  and 

"Whereas,  the  impact  of  the  wartime  expe- 
rience was  devastating  to  the  Italian  com- 
munities in  California,  the  effects  of  which 
are  still  being  felt;  and 

"Whereas,  these  federal  and  state  govern- 
ment actions  were  based  on  the  Italian  na- 
tionality and  citizenship  of  these  Califor- 
nians;  and 

"Whereas,  this  story  needs  to  be  told  and 
included  in  our  state's  history  books  to  ac- 
knowledge that  these  events  happened  and  to 
help  repair  the  damage  to  the  Italian  com- 
munity of  California;  now,  therefore,  be  it 

"Resolved,  by  the  Assembly  of  the  State  of 
California,  the  Senate  thereof  concurring.  That 


the  Legislature  welcomes  the  exhibit  "Una 
Storia  Segreta— The  Secret  Story"  to  the 
Capitol  Rotunda  from  April  16  to  May  8,  1994: 
and  be  it  further 

"Resolved,  That  the  Legislature  encourages 
all  Califomians  to  view  the  exhibit  to  prx>- 
mote  greater  awareness  of  this  ptainful  period 
in  the  experience  of  California's  Italian  pop- 
ulation; and  be  it  further 

"Resolved.  That  the  Legislature  recognizes 
these  events  of  1942  and  the  effects  of  those 
whose  lives  were  unjustly  disrupted  and 
whose  freedoms  were  violated:  and  be  it  fur- 
ther 

"Resolved.  That  the  Legislature  encourages 
teachers  and  professors,  school  and  univer- 
sity administrators,  governing  boards,  and 
the  State  Department  of  Education  to  in- 
clude the  study  of  the  Italian  American  ex- 
perience in  the  public  schools  and  univer- 
sities of  the  state:  and  be  it  further 

"Resolved.  That  the  Legislature  encourages 
the  California  Arts  Coiucil  to  promote  Ital- 
ian American  historical,  artistic,  and  cul- 
tural projects;  and  be  it  further 

"Resolved.  That  the  Legislature  study  the 
feasibility  of  establishing  an  Italian  Amer- 
ican Museum  to  give  attention  to  the  many 
contributions  of  Italian  Americans  to  Cali- 
fornia's rich  history:  and  be  it  further 

"Resolved.  That  the  Legislature  join  with 
the  Governor  to  establish  an  Italian  Amer- 
ican Task  Force  to  address  the  concerns  of 
Italian  Americans  in  California." 

POM-6.  A  petition  from  citizens  of  the  Dis- 
trict of  Columbia  relative  to  defense  spend- 
ing: to  the  Committee  on  Armed  Services. 

POM-7.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Armed  Services. 

"Assembly  Joint  Resolution  No.  92 

"Whereas,  the  national  security  interests 
of  the  United  States  are  constantly  changing 
in  response  to  changing  world  conditions  and 
threats:  and 

"Whereas,  the  Armed  Forces  of  the  United 
States  must  adapt  to  these  changing  cir- 
cumstances and  be  prepared  to  respond  to 
them  with  resourcefulness  and  innovation; 
and 

"Whereas,  the  Southwest  Complex  consists 
of  China  Lake  and  Point  Mugu  Naval  Air 
Weapons  Station,  the  Naval  Air  Warfare  Cen- 
ter Weapons  Division  (China  Lake  and  Point 
Mugu)  (NAWCWPNS).  the  Naval  Air  Weapons 
Station,  Point  Mugu.  Eklwards  Air  Force 
Base,  National  Training,  Center-Fort  Irwin 
(Army),  Marine  Corps  Air  Ground  Combat 
Center  (MCAGCC)  at  Twentynine  Palms,  all 
in  California  plus  Nellis  Air  Force  Base  and 
Fallon  Air  Naval  Station  in  Nevada,  and  the 
Utah  Test  Training  Center:  and 

"Whereas,  the  retention  of  these  facilities 
that  comprise  the  Southwest  Complex  is 
vital,  not  only  to  the  State  of  California,  but 
to  national  security:  and 

"Whereas,  the  Southwest  Complex  con- 
tains the  largest  protected  military  air  cor- 
ridor and  flight  zone  in  the  United  States. 
The  climactic  conditions  of  the  complex  per- 
mit more  than  350  flight  and  test  days  annu- 
ally: the  corridor  is  not  endangered  by  com- 
munity encroachment,  and  the  operations 
involve  all  military  services  in  a  cooperative 
effort;  and 

"Whereas,  the  National  Aeronautic  Space 
Agency  (NASA)  Dryden  Flight  Research  Cen- 
ter at  Edwards  Air  Force  Base  is  the  agen- 
cy's premier  installation  for  aeronautical 
flight  research  and  also  supports  the  space 
shuttle  progrram  as  the  primary  and  backup 
landing  site:  and 

"Whereas,  Edwards  Air  Force  Base,  with 
its   Rogers  and  Rosamond  Dry   Lake   Beds 


within  68  miles  of  runway,  the  largrest  being 
seven  and  one-half  miles  long-,  provides  the 
longest  emergency  landing  field  in  the  world; 
and 

•'Whereas,  Edwards  Air  Force  Base,  with 
over  20,000  square  miles  of  uninterrupted  air 
space  for  flight  testing  over  numerous  un- 
populated areas  cannot  be  duplicated  in  the 
United  States;  and 

"Whereas,  the  Benefield  Anechoic  Facility 
at  Edwards  Air  Force  Base  is  the  largest 
radar  and  electronic  threat  testing  system  in 
the  world;  and 

"Whereas,  Edwards  Air  Force  Base  is  home 
to  the  Air  Force  Flight  Test  Center,  NASA 
Dryden  Flight  Research  Center,  the  Army 
Aviation  Flight  Test  activity,  and  the  Phil- 
lips Laboratory;  and 

"Whereas,  the  21.000  plus  employees  pro- 
vide a  combined  economic  impact  of  approxi- 
mately $2.2  billion  per  year  to  the  Antelope 
Valley  and  southern  California;  and 

"Whereas.  Point  Mugu  controls  and  oper- 
ates a  36.000  square  mile  sea  test  range  for 
the  purpose  of  testing  weapons  and  targeting 
systems  over  a  sea  environment  stimulating 
at-sea  conditions;  and 

"Whereas,  located  within  the  sea  test 
range  are  radar  and  communication  facili- 
ties located  on  Santa  Cruz  and  San  Nicolas 
Islands  and  the  Navy  operates  an  outlying 
landing  facility  on  the  Navy-owned  San 
Nicolas  Island;  and 

"Whereas,  these  islands  as  well  as  a  1.457 
foot  nearby  peak  next  to  Point  Mugu  provide 
for  a  unique  geographic  location  to  conduct 
the  highly  instrumented  tests  and  record  the 
precise  measurements  necessary  in  the  de- 
velopment and  testing  of  new  weapons;  and 

"Whereas,  no  other  test  site  offers  this 
unique  geographic  setting  of  Island-sea- 
mountains  with  this  kind  of  sophisticated 
measuring  and  tracking  capabilities;  and 

"Whereas,  the  NAWCWPNS  (Point  Mugu 
and  China  Lake)  mission  is  to  be  the  premier 
facility  for  the  development  and  testing  of 
air  warfare  systems  and  missile  weapons  sys- 
tems for  the  Fleet  and  Joint  Department  of 
Defense  efforts;  and 

"Whereas,  the  Naval  Air  Warfare  Center 
Weapons  Division  with  principle  sites  at 
China  Lake  and  Point  Mugu,  California  pro- 
vides the  Department  of  Defense  with  prod- 
uct-focused full  life  cycle  management;  and 

■Whereas,  the  China  Lake  R-2506  re- 
stricted and  instrumented  air  space  of  17.000 
square  miles  and  the  sea  range  at  Point 
Mugu  of  36.000  square  miles  allow  earth  to 
infinity  testing  and  evaluation  of  airborne 
weapons  systems,  missiles,  and  missile  sub- 
systems; and 

"Whereas,  the  Naval  Air  Warfare  Center 
Weapons  Division  at  China  Lake  is  the  site 
of  the  Navy's  largest  research  and  develop- 
ment laboratory  consisting  of  38  percent  of 
the  Navy's  land  holdings;  and 

"Whereas,  most  of  the  airborne  weapons 
used  in  the  Gulf  War  had  developmental  or 
test  and  evaluation  roots  in  China  Lake,  75 
percent  of  all  weapons  used  in  Vietnam  were 
developed  or  tested  at  China  Lake;  and 

"Whereas,  the  estimated  worth  of  the 
China  Lake  physical  plant  is  $2  billion  in- 
cluding more  than  $50  million  of  construc- 
tion now  underway  or  scheduled  for  ground- 
breaking this  fiscal  year.  The  budget  for  the 
China  Lake  site  in  the  1993-94  fiscal  year  Is 
between  $1  and  $2  billion  and  the  total  China 
Lake  payroll  Is  $242  million  for  the  1994-94 
fiscal  year;  and 

"Whereas,  the  National  Training  Center 
(NTC)  was  selected  by  the  United  States 
Army  as  the  best  of  11  possible  sites  and  was 
activated  at  Fort  Irwin.  California  In  1960, 


and  became  the  Army's  first  combat  training 
center.  The  NTC  contains  400.000  acres  for 
maneuver  areas  and  favorable  weather  condi- 
tions; and 

"Whereas,  all  of  the  units  committed  to 
combat  in  Iraq  during  the  recent  Persian 
Gulf  War  had  been  trained  at  the  NTC.  These 
units  took  only  100  hours  to  subdue  the 
world's  fourth  most  powerful  Army  while 
sustaining  minimal  American  casualties 
thus  making  the  Persian  gulf  War  the  best 
illustration  of  the  importance  of  the  NTC; 
and 

"Whereas,  NASA  operates  its  Goldstone 
Deep  Space  Communication  Center  on  32,000 
acres  of  property  at  Fort  Irwin;  and 

"Whereas,  the  NTC  with  over  six  million 
square  feet  in  real  property  and  two  com- 
plete fleets  of  armed  battlefield  equipment 
operates  annually  on  a  combined  budget  that 
approached  $180  million,  and  with  an  average 
payroll  of  nearly  $120  million  responsible  for 
approximately  20  percent  of  the  greater  Bar- 
stow  area's  economy;  and 

"Whereas,  the  NTC  Is  home  to  4,500  sol- 
diers, nearly  6,000  Army  family  members 
with  Department  of  the  Army  civilian  work- 
ers and  base  operations  contractors,  making 
the  NTC  similar  to  a  city  of  12,000;  and 

"Whereas,  the  NTC  of  today  prepares  com- 
bat maneuver  task  forces,  battalions,  bri- 
gades, divisions,  and  corps  for  combat  for  an 
environment  that  permits  Individuals  and 
units  to  sharpen  their  skills  In  the  most  re- 
alistic environment  short  of  actual  combat; 
and 

"Whereas,  the  Marine  Corps  Training  Cen- 
ter (MCTC)  at  Twentynlne  Palms,  occupies 
932  square  miles  of  the  Southern  Mojave 
Desert  and  each  year  trains  one-third  of  the 
Fleet  Marine  Reserve  units;  and 

"Whereas,  the  MCTC's  two  major  tenant 
commands  are;  the  7th  Marines  (Reinforced) 
whose  mission  is  to  prepare  combat  ready 
units  and  serve  as  a  source  of  desert  and 
mountain  operations  experience,  as  well  as 
to  provide  the  ground  combat  element  for 
the  Marine  Air  Ground  Tax  Force  (MAGTF) 
and  to  maintain  in  amphibious  readiness  ca- 
pability as  part  to  the  Ist  Marine  Division; 
and 

"Whereas,  there  are  more  than  350  Marine 
and  Navy  officers  and  nearly  6,000  Marines 
and  Sailors  within  the  7th  Marines  (Rein- 
forced); and 

"Whereas,  the  Marine  Corps  Communica- 
tion-Electronics School  (MCCES)  which  eval- 
uates new  communication  and  electronic 
systems  trains  Marines  in  electronic  fun- 
damentals, operational  communication,  air 
control,  antiair  warfare,  and  maintenance  of 
communication-electronics  equipment.  The 
MCCES  is  the  Marine  Corps'  largest  formal 
school  graduating  6.000  Marines  a  year;  and 

"Whereas,  the  Marine  Corps  Training  Cen- 
ter is  the  site  of  the  thousands  of  yearly  air- 
craft operations  associated  with  training  ex- 
ercises; and.  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture acknowledges  and  supports  the  south- 
west complex;  and  be  It  further 

"Resolved.  That  the  Legislature 
memoralizes  the  Base  Realignment  and  clo- 
sure Commission,  the  president,  and  the  Con- 
gress of  the  United  States  to  support  the 
Southwest  Complex;  and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  Governor,  to  each  member  of  the  Base 
Realignment  and  Closure  Commission,  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Secretary  of  Defense,  to  the 
Speaker  of  the  House  of  Representatives,  and 


to  each   Senator  and   Representative   from 
California   in   the   Congress   of  the   United 

States." 

POM-8.  A  resolution  adopted  by  the  Bar 
Association  of  Puerto  Rico  relative  to  Cuba; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

POM-9.  A  resolution  adopted  by  the  Bar 
Association  of  Puerto  Rico  relative  to  the 
militarization  of  Puerto  Rico;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-10.  A  resolution  adopted  by  the  Bar 
Association  of  Puerto  Rico  relative  to  politi- 
cal prisoners;  to  the  Committee  on  Energy 
and  Natural  Resources. 

POM-11.  A  resolution  adopted  by  the  Bar 
Association  of  Puerto  Rico  relative  to  the 
death  penalty;  to  the  Committee  on  Energy 
and  Natural  Resources. 

POM-12.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

"ASSEMBLY  Joint  Resolution  No.  90 

"Whereas,  the  Presidio  Army  Base,  which 
was  originally  founded  in  1776,  is  a  unique 
national  resource  that  is  rich  In  the  history 
and  beauty  of  the  State  of  California;  and 

"Whereas,  the  entire  1,480  acres  of  the  Pre- 
sidio Army  Base  was  declared  a  national  his- 
toric landmark  in  1962.  in  recognition  of  its 
Civil  War  architecture,  its  place  In  the  his- 
tory and  development  of  the  frontier  that  be- 
came the  State  of  California,  its  subsequent 
use  as  the  Army's  Fort  Scott  which  provided 
protection  to  the  western  United  States,  and 
its  recent  designation  as  the  central  part  of 
the  Golden  Gate  National  Recreation  Area 
which  serves  nearly  20,000,000  visitors  a  year; 
and 

"Whereas,  in  1972,  the  Congress  of  the 
United  States  designated  the  Presidio  Army 
Base,  if  the  site  Is  determined  to  be  non- 
essential to  the  Army's  needs,  to  be  des- 
ignated a  national  park,  and  since  1989,  with 
the  announced  closure  of  the  Presidio  Army 
Base,  the  National  Park  Service  and  the 
Army  have  worked  together  to  facilitate  the 
transition  and  improvement  of  the  site  for 
greater  public  use;  and 

"Whereas,  in  recent  years  California  has 
been  struggling,  with  the  announcement  of  a 
number  of  United  States  military  base  clo- 
sures, including  three  bases  that  are  located 
In  the  City  and  County  of  San  Francisco, 
thereby  necessitating  the  development  of 
close  cooperation  between  the  state,  and 
local  governments  affected  by  the  military 
base  closures,  and  requiring  that  federal, 
state,  and  local  officials  work  together  to  en- 
sure that  each  site  Is  used  In  a  way  that 
maximizes  its  potential;  and 

"Whereas,  the  National  Park  Service,  after 
a  long  series  of  public  discussions  and  de- 
bates, has  been  preparing  for  the  conversion 
of  the  Presidio  Army  Base  into  a  national 
park,  and  has  proposed  a  plan  for  the  Pre- 
sidio National  Park  that  will  be  a  model  for 
future  national  parks,  and,  using  unique  real 
estate  management  expertise,  requires  a  fed- 
eral public  corporation  to  manage,  lease, 
maintain,  and  finance  capital  improvements 
to  the  FYesldio  properties;  and 

"Whereas,  legislation  now  pending  before 
the  Congress  of  the  United  States  (H.R.  3433 
and  S.  1639)  provide  for  the  establishment  of 
the  federal  public  benefit  corporation  to  re- 
Invest  lease  Income  In  the  preservation,  res- 
toration, maintenance,  repair,  and  improve- 
ment of  the  Presidio  properties,  and  ensure  a 
unique  public/private  partnership  approach 
to  the  newest  national  park;  and 

"Whereas,  the  enactment  of  H.R.  3433  and 
S.  1639,  and  the  development  and  implemen- 
tation of  the  public  benefit  corporation,  will 


require  an  operating  budget  consistent  with 
the  operating  budgets  of  the  nation's  larger 
national  parks:  and 

"Whereas,  the  State  of  California  has  a 
strong  Interest  In  the  passage  of  that  legisla- 
tion, which,  by  designating  the  Presidio  Na- 
tional Park,  would  create  a  tourist  attrac- 
tion for  millions  of  visitors  and  ensure  that 
an  essential  piece  of  California's  history  and 
an  area  of  sigmificant  natural  resources  and 
environmental  values  will  be  preserved;  and 

"Whereas,  Governor  Wilson  has  called  for 
bipartisan  support  for  the  designation  of  the 
Presidio  National  Park  and  the  enactment  of 
H.R.  3433  and  S.  1639;  now.  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly,  That  the  Legisla- 
ture of  the  State  of  California  hereby  sup- 
ports the  designation  of  the  Presidio  Na- 
tional Park  as  proposed  in  H.R.  3433  and  S. 
1639;  and  be  It  further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  memorializes  the  Con- 
gress of  the  United  States  to  enact  H.R.  3433 
and  S.  1639  and  urges  the  Congress  and  the 
President  of  the  United  States  to  support  the 
full  implementation  of  these  measures;  and 
be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Secretary  of  the  Interior,  to 
the  Director  of  the  National  Park  Service,  to 
the  Speaker  of  the  House  of  Representatives, 
to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States." 

POM-13.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

"ASSEMBLY  Concurrent  Resolution  No.  94 

"Whereas,  in  the  decade  of  the  Gold  Rush, 
miners,  farmers,  and  merchants  of  the  Coun- 
ties of  Shasta  and  Siskiyou  were  unable  to 
communicate  with  the  outside  world  or  bring 
their  produce  to  market  except  over  dan- 
gerous pack  trails  due  to  the  rugged  terrain 
in  the  Sacramento  River  Canyon;  and 

"Whereas,  after  other  wagon  road  building 
efforts  failed.  Ellas  B.  Stone  and  his  sons  se- 
cured a  state  franchise  to  build  a  wagon 
road;  and 

"Whereas,  with  brawn,  black  powder, 
mules,  and. oxen,  the  Stone  family  built  nine 
bridges  across  the  Sacramento  River.  15 
bridges  across  creeks  and  gulches,  and  a  nar- 
row road  notched  into  the  Sacramento  River 
Canyon's  walls,  running  43  miles,  from  the 
Siskiyou-Shasta  county  line  to  the  Stone 
family's  ferry  boat  and  landing  on  the  Pit 
River,  a  few  miles  above  that  river's  junction 
with  the  Sacramento  River;  and 

"Whereas,  the  Stone  family  completed  the 
Stone  Turnpike  in  the  Sacramento  River 
Canyon  in  1861;  and 

"Whereas,  in  1861.  after  only  a  few  months 
of  collecting  tolls  on  the  Stone  Turnpike, 
disaster,  in  the  form  of  the  worst  winter 
storm  known  in  the  area  to  that  time,  de- 
stroyed most  of  their  work;  and 

"Whereas,  the  Stone  family  mortgaged  all 
of  Its  property  and  rebuilt  a  better  toll  road 
despite  several  legal  entanglements;  and 

"Whereas,  other  parties  finally  gained  full 
control  of  the  Stone  family's  company  and 
the  Stone  Turnpike  in  1868:  and 

"Whereas,  in  the  1870s.  the  Stone  Turnpike 
became  the  major  north  to  south  stage  route 
to  Oregon;  and 

"Whereas,  In  1887.  the  steel  rails  of  the 
Central  Paaific  Railroad  displaced  the  Stone 
Turnpike  in  some  sections  to  complete  the 
rail  link  into  southern  Oregon;  and 


"Whereas,  in  1915,  the  dusty  old  stage  road 
became  Shasta  County's  part  of  the  Pacific 
Highway,  the  predecessor  of  U.S.  Highway  99, 
remaining  sections  of  which  have  been  re- 
cently recognized  as  "Historic  U.S.  Highway 
99";  and 

"Whereas,  it  is  fitting  that  the  people  of 
California  recognize  the  persevering  efforts 
and  contributions  of  the  Stone  family  in  suc- 
cessfully completing  their  historic  turnpike, 
whose  route  is  the  basic  route  of  Interstate 
Route  5  through  the  Sacramento  River  Can- 
yon; now,  therefore  be  it 

"Resolved  by  the  Assembly  of  the  State  of 
California,  the  Senate  thereof  concurring.  That 
the  portion  of  Interstate  Route  5  between 
the  Pit  River  Bridge  m  Shasta  County  and 
the  Shasta-Siskiyou  County  line  is  hereby 
officially  designated  the  Stone  Turnpike  Me- 
morial Freeway:  and  be  it  further 

"Resolved.  That  the  Department  of  Trans- 
portation is  directed  to  determine  the  cost  of 
appropriate  plaques  and  markers,  consistent 
with  the  signing  requirements  for  the  state 
highway  system,  showing  the  special  des- 
ignation and.  upon  receiving  donations  from 
nonstate  sources  covering  that  cost,  to  erect 
those  plaques  and  markers;  and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  a  copy  of  this  resolution  to 
the  Director  of  Transportation." 

POM-14.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

"ASSEMBLY  CONCURRENT  RESOLUTION  NO.  92 

"Whereas,  it  is  appropriate  that  California 
recognize  the  sacrifices  of  those  citizens  who 
distinguished  themselves  in  their  commu- 
nity and  in  combat  in  the  Vietnam  War; 
now,  therefore,  be  it 

"Resolved  by  the  Assembly  of  the  State  of 
California,  the  Senate  thereof  concurring ,  That 
the  O'Neill  Forebay  Bridge  on  State  High- 
way Route  152  is  hereby  officially  designated 
the  Celano-Norris  Memorial  Bridge;  and  be  it 
further 

"Resolved,  That  the  bridge  on  State  High- 
way Route  152  east  of  the  intersection  with 
Interstate  Highway  Route  5  is  hereby  offi- 
cially desigrnated  the  Sandvig-Scanlon  Me- 
morial Bridge;  and  be  it  further 

"Resolved,  That  the  Department  of  Trans- 
portation Is  directed  to  determine  the  cost  of 
appropriate  plaques  and  markers,  consistent 
with  the  signing  requirements  for  the  state 
highway  system,  showing  the  special  des- 
ignation and.  upon  receiving  donations  from 
nonstate  sources  covering  that  cost,  to  erect 
those  plaques  and  markers;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  a  copy  of  this  resolution  to 
the  Director  of  Transportation." 

POM-15.  A  Concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 
"ASSEMBLY  Concurrent  Resolution  No.  62 

"Resol-ved  by  the  Assembly  of  the  State  of 
California,  the  Senate  thereof  concurring.  That, 
in  honor  of  the  Nisei  Soldiers  of  World  War 
II  who  served  in  units  of  the  United  States 
Armed  Forces  comprising  the  100/442/MIS 
triad,  the  segments  of  State  Highway  Routes 
23  and  99  described  herein  are  hereby  offi- 
cially designated  as  follows: 

""(a)  State  Highway  Route  23.  from  High- 
way 101  to  Highway  118.  as  the  Military  In- 
telligence Service  Memorial  Highway. 

"(b)  State  highway  Route  99.  between  the 
Cities  of  Fresno  and  Madera,  as  the  100th  In- 
fantry Battalion  Memorial  Highway. 


"'(c)  State  Highway  Route  99,  between  the 
Cities  of  Sallda  and  Manteca,  as  the  442nd 
Regimental  Combat  Team  Memorial  High- 
way; and  be  it  further 

"Resolved,  That  each  of  the  signs  carrying 
those  designations  also  Include,  in  the  lower 
right-hand  comer,  the  following  notations: 

"A  unit  of  the  100/422/MIS  traid;  and  be  it 
further 

"Resolved,  That  the  Department  of  Trans- 
portation is  directed  to  determine  the  cost  of 
appropriate  plaques  and  markers,  consistent 
with  the  signing  requirements  for  the  state 
highway  system,  showing  the  special  des- 
ignations and,  upon  receiving  donations  from 
nonstate  sources  covering  that  cost,  to  erect 
those  plaques  and  markers;  and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  a  copy  of  this  resolution  to 
the  Director  of  Transportation." 

POM-16.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

"Assembly  Concurrent  Resolution  No.  79 

"Whereas,  H.  Dana  Bowers  served  with  dis- 
tinction as  this  state's  first  supervising  land- 
scape architect  for  the  Division  of  Highways, 
having  served  in  that  capacity  from  1936 
until  his  retirement  In  1964;  and 

"Whereas,  in  that  capacity,  Mr.  Bowers 
was  the  creator  of  the  highway  beautifi- 
cation  program  as  we  know  It  today;  and 

"'Whereas,  during  his  tenure  as  the  divi- 
sion's supervising  landscape  architect.  H. 
Dana  Bowers  was  responsible  for  developing 
and  overseeing  the  Division  of  Highways' 
statewide  roadside  development  and  highway 
planting  programs;  and 

"Whereas.  H.  Dana  Bowers  established  a 
world  standard  for  highway  design  with  the 
landscaping  and  aesthetic  enhancement  of 
the  Arroyo  Seco  Parkway  in  1940  and  subse- 
quent work  on  the  Four  Level  Interchange  in 
Los  Angeles;  and 

""Whereas.  H.  Dana  Bowers  personally  di- 
rected the  design  of  Callfomia"s  urban  free- 
way landscaping,  rural  tree  planting,  and 
median  planting  Installed  in  the  1940s.  1950s, 
and  early  1960s,  to  mitigate  the  impacts  of 
highway  construction  on  the  environment, 
thereby  beautifying  the  State  of  California; 
and 

"'Whereas,  the  landscaping  techniques  and 
developments  of  Mr.  Bowers  have  spread 
throughout  the  nation  and  have  contributed 
significantly  to  making  highway  driving 
more  pleasurable  today;  and 

"Whereas.  Mr.  Bowers  was  instrumental  in 
the  design  of  many  prominent  highway  land- 
marks, including  the  vista  point  located  on 
United  States  Highway  101  at  the  north  end 
of  the  Golden  Gate  Bridge;  now.  therefore,  be 
it 

"Resolved  by  the  Assembly  of  the  State  of 
California,  the  Senate  thereof  concurring.  That 
the  highway  vista  point  located  immediately 
north  of  the  end  of  the  Golden  Gate  Bridge 
on  United  States  Highway  101  be  officially 
designated  the  H.  Dana  Bowers  Memorial 
Vista  point;  and  be  it  further 

"Resolved,  That  the  Department  of  Trans- 
portation is  directed  to  determine  the  cost  of 
appropriate  plaques  and  markers,  consistent 
with  the  signing  requirements  for  the  state 
highway  system,  showing  the  special  des- 
ignation and,  upon  receiving  donations  from 
nonstate  sources  covering  that  cost,  to  erect 
those  plaques  and  markers;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  a  copy  of  this  resolution  to 
the  Director  of  Transportation." 

POM-17.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California: 


to  the  Committee  on  Environment  and  Pub- 
lic Works. 

"ASSEMBLY  Concurrent  Resolution  No.  54 

"Whereas,  the  Honorable  Frank  P.  Belotti. 
a  Member  of  the  Assembly  from  1950  to  1972. 
was  an  effective  advocate  of  preserving:  the 
unique  scenic  beauty  of  the  redwood  proves 
and  was  instrumental  in  securing  the  leg^isla- 
tlon  that  made  possible  the  freeway  bypass 
of  the  groves  and  the  preservation  of  the  ex- 
isting state  highway  designated  as  the  "Ave- 
nue of  the  Giants":  and 

"Whereas,  the  Assembly  of  the  State  of 
California  resolved  in  1961  to  designate  the 
portion  of  the  State  Highway  Route  101  by- 
pass from  Sylvandale  to  Englewood,  a  dis- 
tance of  approximately  21  miles,  as  the 
Frank  P.  Belotti  Freeway;  and 

"Whereas,  the  Senate  of  the  State  of  Cali- 
fornia, the  Assembly  thereof  concurring,  re- 
solved in  1972  to  designate  the  bridge  num- 
bered 04-212,  located  on  State  Highway 
Route  101  over  the  South  Fork  of  the  Eel 
River  as  the  Frank  P.  Belotti  Bridge;  and 

"Whereas,  the  Frank  P.  Belotti  Bridge  is 
situated  approximately  10  miles  south  of  the 
southerly  end  of  the  Frank  P.  Belotti  Free- 
way; and 

"Whereas,  the  Honorable  Frank  P.  Belotti 
passed  away  In  1972.  and  Is  survived  by  his 
wife,  Delphlne  Moranda  Belotti;  and 

"Whereas,  the  Honorable  Frank  P.  Belotti 
worked  side  by  side  with  various  district  en- 
gineers of  District  I  of  the  California  Depart- 
ment of  Transportation  to  expedite  the  con- 
struction of  the  Redwood  Freeway,  Including 
Mr.  Sam  Helwer,  the  District  Engineer  of 
District  I  from  1957  to  1967;  and 

"Whereas.  Mr.  Sam  Helwer.  who  was  bom 
in  Russell.  Kansas,  on  August  23.  1913.  passed 
away  in  1991.  and  Is  survived  by  his  wife. 
Cordy.  and  his  children,  Paul  and  Joan;  and 

"Whereas,  Mr.  Helwer  served  his  country 
In  the  United  States  Army  Air  Corps,  and 
was  ail  active  member  of  the  Rotary  Club  of 
Eureka;  and 

"Whereas,  his  first  engineering  job  was  as 
chief  of  a  construction  survey  party  for  the 
Civilian  Conservation  Corps  in  Sequoia  Na- 
tional Park  in  1933;  and 

"Whereas,  his  first  Job  with  the  then  Cali- 
fornia Division  of  Highways  was  as  an  Under 
Engineering  Aide  In  District  III  at 
MarysvlUe  on  a  survey  party  In  1936;  and 

"Whereas,  during  his  early  career,  he 
worked  in  District  1  In  Eureka.  District  XI  in 
San  Diego.  District  X  in  Stockton,  District 
VII  in  Los  Angeles,  and  Headquarters  Office. 
Sacramento,  in  the  Bridge  Department  and 
the  Deslgm  Department;  and 

"Whereas,  during  his  tenure  in  the  Head- 
quarters Office  in  the  Design  Department 
(tom  1948  to  1952,  Mr.  Helwer  served  as  the 
Division's  acknowledged  expert  on  freeway 
interchange  design,  and  he  lectured  through- 
out the  state.  Including  the  Institute  of 
Transportation  and  Traffic  Engineering  at 
the  University  of  California;  and 

"Whereas,  he  served  as  District  Engineer 
in  District  I  from  1957  to  1967,  and  during 
that  period,  all  units  of  the  nearly  30-mile 
long  segment  of  the  Redwood  Freeway  (State 
Highway  Route  101)  from  north  of 
GarbervlUe  to  south  of  Scotia  were  com- 
pleted or  placed  under  construction;  and 

"Whereas,  during  Christmas  week  of  1964. 
the  north  coast  of  California  was  rocked  by 
a  record  storm  that  caused  unprecedented 
flooding,  with  a  frequency  of  occurrence  of 
once  in  1.000  years,  causing  severe  damage  to 
55  miles  of  state  highway  and  40  bridges.  18 
of  which  were  totally  destroyed,  including 
bridges  across  the  Eel.  Klamath.  Salmon. 
Smith.  Trinity,  and  Van  Duzen  Rivers;  and 


"Whereas,  entire  towns  were  destroyed.  11 
lives  were  lost  in  the  Eel  River  delta  flood- 
ing alone,  and  nearly  S8.5  million  was  spent 
on  emergency  openings  and  an  additional  $26 
million  was  spent  on  restoration  work;  and 

"Whereas,  within  one  month  after  the  be- 
ginning of  the  storms,  all  state  highways,  ex- 
cept for  one.  were  opened  to  at  least  one-way 
traffic,  under  the  dynamic  leadership  of  Dis- 
trict Engineer  Sam  Helwer;  and 

"Whereas,  in  1967  Mr.  Helwer  returned  to 
Headquarters  Office,  Sacramento,  as  a  Dep- 
uty State  Highway  Engineer;  in  1972  he 
transferred  to  District  III  in  MarysvlUe  as  a 
District  Director,  36  years  after  starting 
there  as  an  Under  Engineering  Aide;  and 

"Whereas,  in  1975  he  retired  from  the  Cali- 
fornia Department  of  Transportation,  and 
for  a  three-month  period  in  1976  and  in  1977, 
he  served  as  Executive  Secretary  of  the  Cali- 
fornia Highway  Commission;  and 

"Whereas,  it  is  proper  that  the  late  Sam 
Helwer  be  recognized  for  his  contributions  to 
the  principles  of  good  design,  beauty,  utility, 
and  outstanding  transportation  leadership 
that  are  the  hallmark  of  the  streets  and 
highways  system  of  California;  and 

"Whereas,  it  is  also  proper  that  in  order  to 
memorialize  the  close  friendship  and  work- 
ing relationship  between  these  two  outstand- 
ing individuals,  the  Honorable  Frank  P. 
Belotti.  a  legislator,  and  Mr.  Sam  Helwer.  an 
engineer,  adjoining  segments  of  the  Redwood 
Freeway  be  dedicated  to  each;  now.  there- 
fore, be  It 

"Resolved,  by  the  Assembly  of  the  State  of 
California,  the  Senate  thereof  concurring.  That 
the  portion  of  State  Highway  Route  101  in 
the  area  known  as  the  Redwood  Freeway, 
from  the  Bridge  numbered  04-241.  over  the 
South  Fork  of  the  Eel  River  at  Smith  Point, 
to  Myers  Flat,  a  distance  of  approximately 
22  miles,  which  includes  the  Frank  P.  Belotti 
Bridge,  is  hereby  officially  deslgmated  as  the 
Frank  P.  Belotti  Memorial  Freeway;  and  be 
it  further 

"Resolved,  That  the  portion  of  State  High- 
way Route  101  In  the  area  known  as  the  Red- 
wood Freeway,  from  Myers  Flat  to  Stafford, 
a  distance  of  approximately  20  miles,  is  here- 
by officially  deslgrnated  the  Sam  Helwer  Me- 
morial Freeway;  and  be  it  further 

"Resolved.  That  the  Department  of  Trans- 
portation is  directed  to  determine  the  cost 
of.  and  to  erect,  appropriate  plaques  and 
markers  consistent  with  the  signing  require- 
ments for  the  State  Highway  System,  show- 
ing these  official  designations,  upon  receiv- 
ing donations  from  nonstate  sources  to  cover 
the  cost  of  erecting  those  plaques  and  mark- 
ers; and  be  it  further 

"Resolved,  That  the  California  Transpor- 
tation Foundation,  a  nonprofit,  public  bene- 
fit organization,  may  serve  as  the  recipient 
of  funds  from  nonstate  sources  donated  to 
cover  the  cost  of  purchasing  and  erecting  the 
plaques  and  markers;  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
Delphlne  Moranda  Belotti  and  Cordy  Helwer. 
and  to  the  Director  of  Transportation,  the 
Secretary  of  the  Business.  Transportation 
and  Housing  Agency,  and  the  California 
Transportation  Foundation." 

POM-18.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

"Assembly  Concurrent  Resolution  No.  137 
"Resolved  by  the  Assembly  of  the  State  of 
California,  the  Senate  thereof  concurring.  That 
the  portion  of  Interstate  Highway  Route  10 
extending  five  miles  to  the  east  and  five 


miles  to  the  west  of  mile  marker  number  84 
located  east  of  the  Chlrlaco  Summit  is  here- 
by officially  designated  the  Veterans'  Memo- 
rial Freeway;  and  be  it  further 

"Resolved,  That  the  Department  of  Trans- 
portation is  requested  to  determine  the  cost 
of  appropriate  plaques  and  markers,  consist- 
ent with  the  signing  requirements  for  the 
state  highway  system,  showing  the  special 
designation  and.  upon  receiving  donations 
from  nonstate  sources  covering  that  cost,  to 
erect  those  plaques  and  markers;  and  be  it 
further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  a  copy  of  this  resolution  to 
the  Director  of  Transportation." 

POM-19.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey;  to 
the  Committee  on  Environment  and  Public 
Works. 

"ASSEMBLY  RESOLU-nON  NO.  11 

"Whereas,  the  federal  Clean  Air  Act 
Amendments  of  1990  require  the  State  to 
achieve  certain  reductions  in  air  pollution 
by  2005  through  the  implementation  of  com- 
plex and  costly  programs  such  as  the  en- 
hanced inspection  and  maintenance  program 
for  automobiles;  and 

"Whereas,  the  provisions  of  the  federal  law 
and  the  rules  and  regulations  adopted  by  the 
United  States  Environmental  Protection 
Agency  pursuant  to  the  law  allow  very  little 
flexibility  in  the  Implementation  of  these 
programs;  and 

"Whereas,  the  State  is  being  asked  to  com- 
mit upwards  of  $1  billion  over  10  years  for 
the  Implementation  of  the  enhanced  inspec- 
tion and  maintenance  program  alone,  and  is 
attempting  to  develop  ways  to  address  the 
law's  requirements  in  a  timely,  cost-effec- 
tive and  environmentally  beneficial  way  but 
has  been  unable  to  Implement  the  program 
rapidly  while  addressing  these  concerns;  and 

"Whereas,  failure  to  implement  the  en- 
hanced inspection  and  maintenance  program 
by  February  2,  1995  will  result  In  the  freezing 
of  certain  federal  transportation  funding, 
which  promises  to  eliminate  the  6.200  jobs 
anticipated  to  be  generated  by  projects  fund- 
ed by  those  federal  moneys;  and 

"Whereas,  because  the  State  has  not  been 
grtven  the  opportunity  to  develop  a  reason- 
able alternative  to  the  draconian  program 
currently  being  imposed  on  the  State,  the 
State  anticipates  further  sanctions  of  2  to  1 
offsets  to  be  imposed  on  industry  in  the 
State  on  Augrust  2.  1995.  costing  the  State 
more  jobs  and  increasing  the  economic  hard- 
ships of  State  businesses  and  employers;  and 

"Whereas,  the  Commissioner  of  Environ- 
mental Protection  has  stated,  and  represent- 
atives of  the  United  States  Environmental 
Protection  Agency  have  agreed  that  It  may 
be  the  case,  that  even  if  the  State  imple- 
ments all  the  programs  and  restrictions  re- 
quired by  the  Clean  Air  Act  Amendments  of 
1990.  the  State  will  still  not  be  in  compliance 
with  the  National  Ambient  Air  Quality 
Standards  imposed  by  federal  law;  and 

"Whereas,  in  large  part,  the  inability  to 
meet  the  federal  standards  is  due  to  the  pol- 
lution generated  in  other  states,  whether 
from  plants,  factories  or  other  stationary 
sources  of  air  pollution,  and  the  transported 
pollution  is  further  contributed  to  by  vehi- 
cles coming  from  other  states  that  pass 
through  New  Jersey,  the  state  with  the  dens- 
est population  and  the  highest  daily  volume 
of  motor  vehicle  traffic  in  the  country;  and 

"Whereas,  it  is  unfair  and  unreasonable  to 
require  burdensome,  costly  programs  of  New 
Jersey.  If  the  air  pollution  from  other  states 
render  these  programs  ineffective  and  futile; 
and 


"wnereas.  it  is  aitogetner  iitting  ana  prop- 
er for  the  General  Assembly  of  the  State  of 
New  Jersey  to  respectfully  memorialize  the 
President  and  Congress  of  the  United  States 
to  enact  legislation  amending  the  federal 
Clean  Air  Act  Amendments  of  1990  to  provide 
the  State  with  more  flexibility  in  complying 
with  the  requirements  of  the  act  and  avoid 
the  severe  economic  hardships  threatening 
the  State;  now.  therefore,  be  it 

"Resolved  by  the  General  Assembly  of  the 
Stale  of  New  Jersey: 

"1.  The  President  and  the  Congress  of  the 
United  States  are  respectfully  memorialized 
to  enact  legislation  amending  the  federal 
Clean  Air  Act  Amendments  of  1990  to  provide 
the  State  with  more  flexibility  in  complying 
with  the  requirements  of  the  act  because  the 
current  law  imposes  an  undue  economic 
hardship  on  the  State. 

"2.  Copies  of  this  resolution,  signed  by  the 
Speaker  of  the  General  Assembly  and  at- 
tested by  the  Clerk  thereof,  shall  be  trans- 
mitted to  the  President  and  Vice  President 
of  the  United  States,  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency,  the  Regional  Administrator  and  the 
Deputy  Regional  Administrator  for  Region  II 
of  the  United  States  Environmental  Protec- 
tion Agency,  the  Speaker  of  the  House  of 
Representatives,  every  member  of  Congress 
elected  from  the  State,  the  Governor  of  the 
State,  the  Commissioner  of  Environmental 
Protection,  the  State  Attorney  General,  and 
the  Diredtor  of  the  Division  of  Motor  Vehi- 
cles within  the  Department  of  Law  and  Pub- 
lic Safety." 

POM-201  A  resolution  adopted  by  the  Texas 
and  Southwestern  Cattle  Raisers  Association 
relative  to  the  United  Nations'  Convention 
on  Biological  Diversity;  to  the  Committee  on 
Foreign  Relations. 

POM-21.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Foreign  Relations. 

"Assembly  Joint  Resolution  No.  88 

"Whereae.  on  April  29.  1993.  the  Legislature 
of  the  State  of  California,  through  Resolu- 
tion Chapter  23  of  the  Statutes  of  1993  (As- 
sembly Joint  Resolution  28).  called  upon  the 
President  and  the  Congress  of  the  United 
States  to  take  immediate  steps  necessary  to 
cause  Azerbaijan  to  cease  its  illicit  blockade 
of  the  Republic  of  Armenia  and  called  upon 
that  country  and  Turkey  to  resume  honoring 
transit  rlerhts  for  shipments  of  food  and  fuel 
to  the  neighboring  people  of  the  Republic  of 
Armenia;  and 

"Whereas,  since  that  time,  the  blockades 
imposed  officially  by  Azerbaijan  and  de  facto 
by  Turkey  have  been  continued  in  flagrant 
violation  of  international  law.  resulting  in 
thousands  of  additional  deaths  and  untold 
suffering  falling  disproportionately  to  in- 
fants and  elderly  persons  within  the  Repub- 
lic of  Armenia;  and 

"Whereas,  the  blockades  against  the  Re- 
public of  Armenia  constitute  an  extension  of 
the  ethnic  cleansing  perpetrated  by  Azer- 
baijan against  the  Inhabitants  of  the  inde- 
pendent, ethnically  Armenian  enclave  of 
Nagomo  Karabagh;  and 

"Whereas.  Azerbaijan  has  not  responded  to 
repeated  calls  by  the  International  commu- 
nity to  cease  its  attacks  on  Nagomo 
Karabagh.  but  has  Instead,  with  the  assist- 
ance of  Turkey,  recruited  foreign  merce- 
naries and  military  advisers  in  an  escalation 
of  the  conflict  which  threatens  to  destabilize 
the  entire  region;  and 

"Whereas,  the  Republic  of  Armenia  is  not 
at  war  with  any  other  country,  makes  no 
territorial  claims  against  any  other  country. 


ana  has  continuously  called  tor  an  uncondi- 
tional cease  fire  and  for  a  peaceful  resolution 
of  the  conflict  Involving  neighboring 
Nagomo  Karabagh;  and 

"Whereas,  the  Republic  of  Armenia  is 
among  the  first  democracies  to  emerge  from 
the  former  Soviet  Union  and  has  undertaken 
the  most  comprehensive  legal,  economic,  po- 
litical, and  social  transformation  to  a  West- 
em-oriented  free  market  economy;  and 

"Whereas,  the  Republic  of  Armenia's 
transformation  to  democratic  and  free  mar- 
ket institutions  Is  supported  through  advice 
and  assistance  from  the  United  States,  which 
has  joined  with  Armenia  as  Its  partner  in  de- 
velopment through  most-favored  nation 
trade  relations,  through  establishment  in 
the  Republic  of  Armenia  of  the  first  United 
States  foreign  aid  mission  to  the  former  So- 
viet Union,  and  through  representation  of 
numerous  American  governmental,  edu- 
cational, and  private  sector  institutions;  and 

"Whereas,  the  State  of  California  Is  a  par- 
ticular partner  in  the  transformation  and  de- 
velopment of  the  Republic  of  Armenia 
through  the  assistance  of  University  of  Cali- 
fornia extension  programs,  and  a  broad  range 
of  public  and  private  educational,  agricul- 
tural, and  institution-building  activities,  as 
well  as  considerable  private  Investment  and 
cooperative  undertakings  linking  the  busi- 
ness communities  of  California  and  the  Re- 
public of  Armenia;  and 

"Whereas,  the  continuing  blockades  of  the 
Republic  of  Armenian  by  Azerbaijan  and 
Turkey,  along  with  the  recruitment  of  for- 
eign mercenaries  and  military  advisers, 
threatens  the  peace  and  stability  of  the  en- 
tire region  and  undermines  the  policies,  in- 
terests, and  ongoing  efforts  of  the  United 
States  to  bring  about  a  peaceful  resolution 
of  Azerbaijan's  conflict  with  Naigomo 
Karabagh;  and 

"Whereas,  the  continuing  blockades  of  the 
Republic  of  Armenia  undermine  efforts  of 
the  United  States  and  the  State  of  California 
to  further  the  Republic  of  Armenia's  contin- 
ued peaceful  economic  development  and 
transition  to  Western-oriented  democratic 
and  free  market  institutions;  and 

"Whereas.  California  remains  vitally  con- 
cerned with  the  survival  and  well-being  of 
the  democratic  Republic  of  Armenia  and  its 
people;  and 

"Whereas,  California  remains  unwilling  to 
bear  witness  to  the  second  genocide  of  Arme- 
nians in  this  century,  especially  at  a  time 
when  the  United  States  can  exercise  signifi- 
cant influence  on  Azerbaijan  and  Turkey  to 
comport  their  conduct  with  International 
law;  and,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  once  again  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  take 
Immediate  steps  necessary  to  cause  Azer- 
baijan to  cease  its  Illicit  blockade  of  the  Re- 
public of  Armenia  and  calls  upon  that  coun- 
try and  Turkey  to  resume  honoring  transit 
rights  for  shipments  of  food  and  fuel  to  the 
neighboring  people  of  the  Republic  of 
Armmenia,  to  respect  intematlonal  calls  for 
a  comprehensive  cease  fire  in  Nagomo 
Karabagh,  and  to  remove  foreign  merce- 
naries and  advisers  at  once;  and  be  it  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-22.  A  resolution  adopted  by  the  City 
Council  of  Passaic.  New  Jersey  relative  to 


pending  legislation  entitled  "The  Language 
of  Government  Act";  to  the  Committee  on 
Governmental  Affairs. 

POM-23.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Indian  Affairs. 

"ASSEMBLY  JOINT  RESOLUTION  NO.  96 

"Whereas.  Gabriellno  tribal  territory  en- 
compasses the  entire  Los  Angeles  Basin  area 
and  the  Channel  Islands  of  Santa  Catalina. 
San  Nicholas,  and  San  Clemente;  and 

"Whereas,  the  Gabriellno  were,  at  one 
time,  one  of  the  most  prosperous  and  gener- 
ous Native  American  tribes  of  southern  Cali- 
fornia. Long  before  European  contact,  the 
Gabrielinos  already  had  a  major  society  in 
place  with  a  government,  laws,  religion, 
music,  dance,  art.  a  monetary  system,  and 
cultural  exchange;  and 

"Whereas,  the  State  of  California  has  had 
consistent  interaction  with  the  Gabrielinos. 
known  originally  as  the  San  Gabriel  Band  of 
Mission  Indians;  and 

"Whereas,  the  State  of  California  recog- 
nizes that  the  Gabriellno  India^i  community 
existed  and  has  continued  to  exist  without 
interruption  to  the  present  day;  and 

"Whereas,  the  State  of  California  recog- 
nizes that  the  Gabrielinos  have  held  general 
membership  meetings  in  the  San  Gabriel. 
California  region  for  over  100  years;  and 

"Whereas,  the  State  of  California  recog- 
nizes that  Gabriellno  members  participate 
consistently  in  tribal  affairs;  now.  therefore, 
be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of ' California,  jointly.  That  the  State  of 
California  recognizes  the  Gabrielinos  as  the 
aboriginal  tribe  of  the  Los  Angeles  Basin  and 
takes  great  pride  in  recognizing  the  Indian 
inhabitance  of  the  Los  Angeles  Basin  and  the 
continued  existence  of  the  Indian  commu- 
nity within  our  state;  and  be  It  further 

"Resolved.  That  the  California  Legislature 
respectfully  memorializes  the  President  and 
Congress  of  the  United  States  to  likewise 
give  recognition  to  the  Gabrielinos  as  the  ab- 
original tribe  of  the  Los  Angeles  Basin;  and 
be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-24.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Labor  auid  Human  Re- 
sources. 

"ASSEMBLY  Concurrent  Resolution  No.  110 

""Whereas,  the  State  of  California  is  com- 
mitted to  improving  geographic  literacy  and 
cross-cultural  understanding  among  its  pu- 
pils; and 

"Whereas,  since  1961.  over  19.000  Callfor- 
nians  have  served  overseas  as  Peace  Corps 
volunteers,  the  largest  number  of  volunteers 
from  any  state.  Many  thousands  of  those  vol- 
unteers have  returned  to  California  with  val- 
uable experience  to  share;  and 

""Whereas,  currently  the  Peace  Corps  has 
over  6.000  volunteers  serving  In  nearly  100 
countries  around  the  world,  many  of  whom 
are  eager  to  share  their  experiences  with 
American  pupils;  and 

"Whereas,  the  Peace  Corps  established  the 
World  Wise  Schools  program  In  1969  with 
three  goals:  to  promote  the  study  of  geog- 
raphy, to  enhance  awareness  of  the  world's 
many  cultures,  and  to  demonstrate  the  value 
of  volunteer  service:  and 


Schools  program  has  provided  a  linkage  be- 
tween Individual  volunteers  and  classes  to 
help  pupils  in  the  United  States  understand 
other  cultures  and  improve  their  perform- 
ance in  geography  and  other  subjects 
through  the  exchange  of  ideas,  experiences, 
artifacts,  photographs,  and  stories,  either 
via  correspondence  or  personal  visits  after 
the  volunteers'  return:  and 

•'Whereas,  the  World  Wise  Schools  program 
produces  award-winning  educational  video- 
tapes and  study  guides,  featuring  countries 
served  by  the  Peace  Corps,  which  have  pro- 
vide valuable  to  teachers  all  over  the  coun- 
try; and 

"Whereas,  in  sharing  the  Peace  Corps  expe- 
rience, good  citizenship  and  the  spirit  of  vol- 
unteerlsm  is  exemplified  for  pupils;  and 

"Whereas,  three  hundred  forty-three  Cali- 
fornia teachers,  in  both  public  and  private 
schools,  participate  in  the  World  Wise 
Schools  program;  and 

"Whereas,  in  a  changing  world  that  is  in- 
creasingly Interdependent,  it  is  very  impor- 
tant that  our  pupils  learn  all  they  can  about 
the  people  and  countries  outside  of  our  bor- 
ders; now,  therefore,  be  it 

"Resolved  by  the  Assembly  of  the  State  of 
California,  the  Senate  thereof  concurring.  That 
the  Legislature  endorses  the  goals  of,  and 
supports  the  concept  and  philosophy  of,  the 
Peace  Corps'  World  Wise  Schools  program; 
an  be  it  further 

"Resolved.  That  the  State  Department  of 
Eklucation,  and  other  public  and  private  edu- 
cational entities  are  urged,  to  the  best  of 
their  ability,  to  expand  the  scope  of  the  pro- 
gram in  this  state,  to  make  the  World  Wise 
Schools  program's  productions  accessible  to 
every  school  in  California,  and  to  make 
teachers  aware  of  this  unique  educational 
opportunity." 

POM-25.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

"Assembly  Concurrent  Resolution  No.  90 

"Whereas,  between  800,000  and  1,200,000 
commercial  buildings  are  estimated  to  have 
some  form  of  "sick  building  syndrome"  due 
to  indoor  air  quality  problems,  according  to 
the  Occupational  Safety  and  Health  Admin- 
istration; and 

"Whereas,  these  problems  manifest  them- 
selves in  employee  complaints  of  headaches, 
nausea,  dry  eyes,  and  respiratory  infections; 
and 

"Whereas,  energy  conservation  measures 
instituted  during  the  1970's  have  minimized 
the  infiltration  of  outside  air  and  contrib- 
uted to  a  buildup  of  Indoor  air  contaminants; 
and 

"Whereas,  a  World  Health  Organization 
committee  estimates  that  up  to  30  percent  of 
new  and  remodeled  buildings  may  have  this 
problem;  and 

"Whereas,  as  more  and  more  work  is  done 
indoors  in  sealed  high-rise  office  building, 
the  number  of  persons  subjected  to  harmful 
Indoor  air  over  long  periods  of  time  may 
grow;  and 

"Whereas.  Indoor  air  can  be  as  much  as  100 
times  as  polluted  as  the  air  just  outside,  ac- 
cording to  the  Environmental  Protection 
Agency,  which  estimates  that  indoor  air  pol- 
lution costs  the  nation  tens  of  billions  of  dol- 
lars each  year  in  lost  work  time,  medical 
costs,  and  decreased  productivity;  and 

"'Whereas,  the  Environmental  Protection 
Agency  has  ranked  indoor  air  pollution  as 
one  of  the  top  five  environmental  risks  to 
human   health   and   has   classified   envlron- 


iiieiibai  LUDacco  smoKe  as  a  uroup  A  carcino- 
gen; and 

"Whereas,  indoor  air  quality  may  be  im- 
proved significantly  by  ensuring  an  adequate 
fresh  air  supply  and  maintaining  ventilation 
rates  and  temperature  ranges  a  suggested  by 
A.S.H.R.A.E.  guidelines;  and 

"Whereas,  Indoor  air  quality  may  also  be 
Improved  significantly  by  controlling  factors 
other  than  ventilation  rates  and  levels  of 
fresh  air  supply.  Including  factors  that  may 
produce  detrimental  effects  upon  public 
health,  such  as  vapors  from  building  mate- 
rials; and 

"Whereas,  the  Occupational  Safety  and 
Health  Standards  Board  has  jurisdiction  to 
adopt  an  Indoor  air  standard  that  would  pro- 
tect the  health  of  California  workers  from 
"sick  building  syndrome,"  now,  therefore  be 
it 

Resolved  by  the  Assembly  of  the  State  of  Cali- 
fornia, the  Senate  thereof  concurring.  That  the 
Occupational  Safety  and  Health  Standards 
Board  is  requested  to  adopt  an  occupational 
safety  and  health  standard  for  indoor  air 
quality,  including  the  elimination  of  envi- 
ronmental tobacco  smoke,  and  the  Division 
of  Occupational  Safety  and  Health  Is  re- 
quested to  work  in  consultation  with  rep- 
resentatives of  labor,  management,  the  Na- 
tional Institute  of  Occupational  Safety  and 
Health,  the  Environmental  Protection  Agen- 
cy, the  California  Council  of  the  American 
Institute  of  Architects,  the  Building  Owners 
and  Managers  Association  of  California,  the 
California  Hotel  and  Motel  Association,  and 
the  California  Council  for  Interior  Design 
Certification,  and  indoor  air  specialists  to 
prepare  a  draft  indoor  air  quality  standard 
for  presentation  to  the  board  on  or  before 
December  31,  1995;  and  be  it  further 

Resolved.  That  the  Division  of  Occupational 
Safety  and  Health  Is  to  coordinate  with  the 
California  Building  Standards  Commission 
to  ensure  that  the  draft  standard  takes  into 
account  the  effect  of  building  standards  on 
indoor  air  quality;  and  be  It  further. 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  a  copy  of  this  resolution  to 
the  Occupational  Safety  and  Health  Stand- 
ards Board." 


REPORTS  OF  COMMITTEES 

The  following  report  of  committee 
was  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary: 

Report  to  accompany  the  Joint  resolution 
(S.J.  Res.  1)  proposing  an  amendment  to  the 
Constitution  of  the  United  States  to  require 
a  balanced  budget  (Rept.  No.  104-5). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
Roth,  Mr.  Dole,  and  Mr.  Pryor): 

S.  262.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  and  make  per- 
manent the  deduction  for  health  insurance 
costs  of  self-employed  individuals;  to  the 
Committee  on  Finance. 

By  Mr.  CAMPBELL: 

S.  263.  A  bill  to  amend  the  Mineral  Leasing 
Act  to  provide  for  leasing  of  certain  lands  for 
oil  and  gas  purposes;  to  the  Committee  on 
Armed  Services. 


By  Mr.  AKAKA: 
S.  264.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  adjust  for  inflation  the 
dollar   limitations   on    the   dependent   care 
credit;  to  the  Committee  on  Finance. 

By  Mr.  DOMENICI  (for  himself  and  Mr. 

BINOAMAN): 

S.  265.  A  bill  to  amend  the  San  Juan  Basin 
Wilderness  Protection  Act  of  1984  to  des- 
ignate additional  lands  as  wilderness  and  to 
establish  the  Fossil  Forest  Research  Natural 
Area,  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  AKAKA: 

S.  266.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  with 
respect  to  the  preemption  of  the  Hawaii  Pre- 
paid Health  Care  Act.  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  STEVENS  (for  himself,  Mr. 
Kerry,  Mr.  Gorton,  Mrs.  Murray. 
and  Mr.  Murkowski): 

S.  267.  A  bill  to  establish  a  system  of  li- 
censing, reporting,  and  regulation  for  vessels 
of  the  United  States  fishing  on  the  high  seas, 
and  for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  BUMPERS: 

S.  268.  A  bill  to  authorize  the  collection  of 
fees  for  expenses  for  triploid  grass  carp  cer- 
tification inspections,  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  DOLE  (for  Mr.  Simpson): 

S.  269.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  increase  control  over 
immigration  to  the  United  SUtes  by  increas- 
ing border  patrol  and  Investigator  personnel; 
improving  the  verification  system  for  em- 
ployer   sanctions;    Increasing    penalties    for 
alien  smuggling  and  for  document  fraud:  re- 
forming asylum,  exclusion,  and  deportation 
law  and  procedures:  instituting  a  land  border 
user  fee;   and   to  reduce  use  of  welfare  by 
aliens;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SMITH  (for  himself.  Mr.  Simp- 
son, Mr.  D'AMATO.  Mr.  COCHRAN,  Mr. 
Reio,  and  Mr.  Gregg): 

S.  270.  A  bill  to  provide  special  procedures 
for  the  removal  of  alien  terrorists;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  BROWN: 

S.  271.  A  bill  to  ratify  the  States'  right  to 
limit  congressional  terms;  to  the  Committee 
on  Rules  and  Administration. 

S.  272.  A  bill  to  limit  congressional  terms; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  KEMPTHORNE  (for  Mr.  Dole): 

S.  273.  A  bill  to  amend  section  61h-6,  of 
title  2,  United  States  Code;  considered  and 
passed. 

By  Mr.  McCONNELL: 

S.J.  Res.  23.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  repeal  the  twenty-second 
amendment  relating  to  Presidential  term 
limitations;  to  the  Committee  on  the  Judici- 
ary. 


McConnell.    Mr.    Cohen,    and    Mr. 
Brown): 
S.  Res.  69.  A  resolution  condemning  terror- 
ist attacks  in  Israel;  considered  and  agreed 
to. 

By  Mr.  KEMPTHORNE  (for  Mr.  Dole): 

S.  Res.  TO.  A  resolution  electing  Doctor 

John  Ogilvie.  of  California,  as  Chaplain  of 

the   United   States  Senate;   considered  and 

agreed  to. 

S.  Res.  71.  A  resolution  designating  the 
Chairmen  Of  certain  Senate  committees  for 
the  104th  Congress;  considered  and  agreed  to. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By     Mr.      DOLE     (for     himself,     Mr. 

Daschle,  Mr.  Helms,  Mr.  Pell,  Mr. 

D'Amato.  Mr.  Packwood,  Mrs.  Boxer. 

Mr.  RoBB,  Mr.  Ford,  Mrs.  Feinstein, 

Mr.    Wellstone.   Mr.    Specter,   Mr. 

GRASSLEY.       Mr.       Lieberman.      Mr. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRASSLEY  (for  himself, 
Mr.  Roth,  Mr.  Dole,  and  Mr. 
Pryor): 
S.  262.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  and 
make    permanent    the    deduction    for 
health  insurance  costs  of  self-employed 
individuals;  to  the  Committee  on  Fi- 
nance. 
the  self-bmployed  healthcare  deduction 

ACT  OF  1995 

Mr.  GRASSLEY.  Mr.  President, 
today,  along  with  Senators  Roth, 
Dole,  and  Pryor,  I  am  introducing  a 
bill  to  restore  and  increase  the  health 
care  deduction  for  the  self-employed. 

Most  of  the  major  health  care  bills 
introduced  in  the  last  Congress  called 
for  an  increased  extension  of  the  25- 
percent  health  insurance  deduction  for 
the  self-employed.  There's  a  broad  con- 
sensus that  an  increased  health  insur- 
ance deduction  would  contribute  to  tax 
fairness  and  would  also  lead  to  a  sig- 
nificant reduction  in  the  number  of  un- 
insured Americans. 

Unfortunately,  as  we  all  know,  the 
self-employed  health  insurance  deduc- 
tion expired  on  December  31,  1993,  with 
the  understanding  that  an  extension, 
and  possible  expansion,  would  be  iiart 
of  health  care  reform  in  1994.  However, 
we  all  know  what  happened  to  Presi- 
dent Clinton's  disastrous  health  care 
reform  effort.  And,  unfortunately,  the 
self-employed  deduction  went  down 
with  it. 

Mr.  President,  if  the  25-percent  de- 
duction is  not  retroactively  reinstated, 
the  self-employed  will  be  hit  with  a 
sizeable  tax  increase.  Moreover,  it 
would  be  a  tax  increase  on  predomi- 
nantly middle-income  persons,  since 
about  73  percent  of  those  persons  who 
pay  self-employment  tax  earn  under 
$50,000  in  adjusted  gross  income. 

Mr.  President,  our  bill  will  reinstate 
the  25-perGent  deduction  for  the  1994 
tax  year,  and  then  increeise  the  deduc- 
tion to  50  percent  this  year.  75  percent 
next  year,  and  100  percent  the  year 
after. 

Organizations  as  diverse  as  the  Farm 
Bureau,  the  National  Federation  of 
Independent  Businesses,  the  Associa- 
tion for  the  Self-Employed,  and  the  Na- 
tional Restaurant  Association  support 
this  legislation. 

I  understand  the  House  Ways  and 
Means   Committee   will   be   holding   a 


hearing  this  Friday  on  restoring  this 
deduction,  at  least  for  1994.  I  look  for- 
ward to  the  Congress  dealing  with  this 
problem  in  the  near  future  for  1994,  and 
then  expanding  the  deduction  up  to  100 
percent  for  future  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  262 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PERMANENT  EJCFENSION  AND  IN- 
CREASE OF  DEDUCTION  FOR 
HEALTH  INSURANCE  COSTS  OF 
SELF-EMPLOYED  INDIVIDUALS. 

(a)  Deduction  Made  Permanent.— Section 
162(1)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rules  for  health  insur- 
ance costs  of  self-employed  individuals)  is 
amended  by  striking  paragraph  (6). 

(b)  Increase  in  Deduction.— Section  162(1) 
of  such  Code,  as  amended  by  subsection  (a). 
Is  amended— 

(1)  by  striking  "25  percent"  In  paragi"aph 
(1)  and  inserting  "the  applicable  percent- 
age", and 

(2)  by  adding  at  the  end  of  the  following 
new  paragraph: 

"(6)  Applicable  percentage.— For  pur- 
poses of  paragraph  (1),  the  applicable  per- 
centage shall  be  determined  as  follows: 

For  taxable  years  begin-  The    applicable    percent- 
ning  in:  age  is: 

1994  25 

1995  SO 

1996  75 

1997  and  thereafter  100." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1993. 

By  Mr.  CAMPBELL: 
S.  263.  A  bill  to  amend  the  Mineral 
Leasing  Act  to  provide  for  leasing  of 
certain  lands  for  oil  and  gas  purposes; 
to  the  Committee  on  Armed  Services. 

THE  mineral  leasing  ACT  AMENDMENT  ACT  OF 
1995 

Mr.  CAMPBELL.  Mr.  President, 
trapped  beneath  the  naval  oil  shale  re- 
serves, two  of  which  are  located  in  Gar- 
field County,  CO,  are  billions  of  cubic 
feet  of  natural  gas.  I  am  sending  legis- 
lation to  the  desk  that  will: 

Allow  the  Department  of  the  Interior 
and  the  Department  of  Energy  to  work 
cooperatively  to  establish  a  program  to 
competitively  lease  or  sell  this  re- 
source; 

Allow  the  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Land 
Management,  to  manage  the  surface  of 
these  lands  pursuant  to  the  Federal 
Land  Policy  and  Management  Act  of 
1976;  and  to  requi'^  that  a  royalty  be 
paid  to  the  Federal  treasury. 

Two  Executive  orders,  in  1916  and 
1924.  withdrew  public  lands  for  the  pur- 
pose of  establishing  three  naval  oil 
shale  reserves.  The  purpose  of  the  re- 
serves was  to  ensure  the  military  suffi- 
cient oil  from  the  oil  shale  in  the  event 
of  a  cutoff  of  oil  supplies  during  a  war. 

Naval  Oil  Shale  Reserve  Nos.  1,  40.760 
acres,  and  3,  14,130  acres,  are  located  in 


northwest  Colorado  near  Rifle,  and 
Naval  Oil  Shale  Reserve  No.  2,  90,400 
acres,  is  in  eastern  Utah.  Profitable  de- 
velopment of  shale  oil  currently  is  con- 
sidered to  be  decades  away. 

The  reserves  are  owned  by  the  Fed- 
eral Government  and  are  operated  by 
the  Department  of  Energy  [DOE].  Man- 
agement of  the  reserves  was  trans- 
ferred from  the  Department  of  the 
Navy  to  the  Department  of  Energy  by 
the  Department  of  Energy  Organiza- 
tion Act  in  1977.  The  Department  of 
Energy  has  a  cooperative  agreement 
with  the  Bureau  of  Land  Management 
to  manage  the  surface  resources  of  the 
reserves. 

Under  the  Naval  Petroleum  Reserves 
Production  Act  of  1976,  the  Secretary 
of  Energy  has  discretionary  authority 
to  undertake  certain  activities,  such  as 
oil  and  gas  development  in  the  re- 
serves, but  only  as  necessary  to  pro- 
tect, conserve,  maintain,  or  test  the  re- 
serves. Production  for  other  purposes 
may  take  place  only  with  the  approval 
of  the  President  and  Congress. 

The  reserves  located  in  Colorado  are 
situated  on  portions  of  three  large  nat- 
ural gas  producing  fields,  the  Para- 
chute, Rulison,  and  Grand  Valley,  and 
are  estimated  to  contain  substantial 
natural  gas  hydrocarbons.  There  has 
been  significant  private  natural  gas 
drilling  and  extraction  activity  on  the 
southern  border  of  the  third  reserve 
since  1978.  Since  1980.  277  private  wells 
have  been  drilled  contiguous  to  the 
boundaries  of  reserve  Nos.  1  and  2;  and 
through  fiscal  year  1992.  89  commercial 
producing  gas  wells  were  drilled  by  pri- 
vate industry  within  1  mile  of  the 
boundary  of  the  reserves. 

The  Department  of  Elnergy  deter- 
mined in  1983  that  the  potential  existed 
for  drainage  of  natural  gas  from  the  re- 
serves due  to  the  private  development 
outside  of  the  reserves.  To  prevent 
drainage  of  public  resources,  the  De- 
partment of  Energy  began  a  protection 
program.  drilling  35  offset  and 
communitization  wells.  According  to 
the  Department  of  Energy's  Annual 
Report  of  Operations  for  Fiscal  Year 
1992.  natural  gas  production  between 
fiscal  years  1977  and  1992  totaled  5.4  bil- 
lion cubic  feet.  Revenues  from  the  re- 
serves totaled  S5  million  between  fiscal 
years  1977  and  1992;  expenditures  for 
the  same  period  totaled  S2i.8  million. 

This  legislation  does  not  specify 
what  royalty  should  be  collected.  The 
royalty  could  be  anywhere  between  12.5 
and  25  percent.  The  Secretary  will  have 
the  discretion  to  decide  what  that  roy- 
alty should  be.  There  is  no  evidence, 
however,  supporting  a  royalty  rate  at 
higher  than  20  percent.  Leases  outside 
the  reserve  that  mandate  a  royalty 
above  this  rate  have  not  been  executed. 
The  royalty  rate  that  is  eventually 
chosen  should  reflect  fair  market 
value.  It  should  not  be  set  too  high, 
discouraging  development,  nor  too  low, 
depriving  the  Government  of  needed 
revenues. 


It  has  clearly  been  Congress'  intent 
to  make  oil  and  gas  leasing  a  profitable 
enterprise.  It  is  time  for  the  DOE  to 
get  out  of  the  gas  producing  business. 
The  Vice  President's  Performance  Re- 
view is  seeking  to  avoid  duplication 
and  save  money.  Requiring  the  DOE 
and  the  Department  of  the  Interior  to 
cooperatively  lease  the  resources  of  the 
naval  oil  shale  reserves  will  generate 
revenue,  save  money,  help  private  in- 
dustry, enrich  local  governments,  and 
protect  the  environment. 


By  Mr.  AKAKA: 
S.  264.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  adjust  for  in- 
flation the  dollar  limitations  on  the 
dependent  care  credit;  to  the  Conmfiit- 
tee  on  Finance. 

THE  WORKING  FAMILIES  TAX  RELIEF  ACT  OF  1995 

•  Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  legislation  to  provide  a 
measure  of  tax  relief  to  working  fami- 
lies throughout  America.  My  bill  would 
restore  value  to  the  child  and  depend- 
ent care  credit  by  allowing  an  annual 
adjustment  of  the  credit  for  inflation. 

Mr.  President,  economic  security  is 
the  paramount  concern  for  millions  of 
American  families.  For  the  first  time 
in  our  Nation's  history,  living  stand- 
ards are  not  keeping  pace  with  eco- 
nomic growth  and  new  job  creation. 
Median  family  income,  after  almost 
two  decades  of  stagnation,  is  now  de- 
clining. Many  Americans  are  working 
harder  and  longer  to  make  ends  meet 
for  their  families. 

The  availability  and  affordability  of 
adequate  child  care  is  an  increasingly 
important  consideration  for  many  mid- 
dle-income working  parents.  Many 
families  are  forced  to  patch  together  a 
network  of  child  care  providers  to  se- 
cure care  for  their  children.  My  legisla- 
tion responds  to  the  critical  need  for 
affordable,  quality  child-care  services 
without  creating  costly  new  Govern- 
ment programs  or  agencies.  It  is  a  sim- 
ple, flexible  solution  that  will  reestab- 
lish the  full  benefit  of  the  child  and  de- 
pendent care  credit  for  millions  of 
working  families. 

The  evidence  in  support  of  improving 
the  child  and  dependent  care  credit  is 
clear.  The  number  of  single  mothers 
working  outside  the  home  has  dramati- 
cally increased  in  recent  years.  More 
than  56  percent  of  all  mothers  with 
children  under  6  years  work  outside  the 
home,  and  over  70  percent  of  women 
with  children  over  age  6  are  in  the 
labor  market. 

The  percentage  of  Hawaii  households 
in  which  both  parents  work  outside  the 
home  is  even  higher  than  the  national 
average.  According  to  projections  de- 
veloped by  the  Bank  of  Hawaii  based  on 
the  1990  census,  61.8  percent  of  all  Ha- 
waii families  have  both  parents  em- 
ployed, and  71.3  percent  of  all  house- 
holds have  at  least  two  individuals  in 
the  work  force. 

The  increased  participation  of  single 
mothers  in  the  labor  market  and  the 


large  number  of  two-parent  families  in 
which  both  parents  work  outside  the 
home  have  made  the  dependent  care 
credit  one  of  the  most  popular  and  pro- 
ductive tax  incentives  ever  enacted  by 
Congress.  Unfortunately,  the  value  of 
the  credit  has  declined  significantly 
over  the  years  as  inflation  has  slowly 
eroded  the  value  of  this  benefit.  Meas- 
ured in  constant  dollars,  the  maximum 
credit  of  $2,400  has  decreased  in  value 
by  more  than  45  percent  since  it  was 
enacted  in  1981. 

The  maximum  amount  of  employ- 
ment-related child  care  expenses  al- 
lowed under  current  law— $2,400  for  a 
single  child,  and  $4,800  for  two  or  more 
children — has  simply  failed  to  keep 
pace  with  escalating  care  costs.  Unlike 
the  earned  income  tax  credit  [EITC], 
the  standard  deduction,  the  low-income 
housing  credit,  and  a  number  of  other 
sections  of  our  Tax  Code,  the  depend- 
ent care  credit  is  not  adjusted  for  infla- 
tion. 

The  purpose  of  this  credit  is  to  par- 
tially offset  the  expense  of  dependent 
and  child  care  services  incurred  by  par- 
ents working  outside  the  home.  While 
the  cost  of  quality  child  care  has  in- 
creased as  demand  exceeds  supply,  the 
dependent  care  credit  has  failed  to 
keep  up  with  the  spiraling  costs.  The 
bill  I  introduce  today  corrects  this 
problem  by  automatically  adjusting 
the  dependent  and  child  care  credit  for 
inflation.  Under  this  legislation,  both 
the  dollar  limit  on  the  amount  cred- 
itable and  the  limitation  on  earned  in- 
come would  be  adjusted  annually. 

Mr.  President,  in  the  past  12  years, 
the  average  middle-class  family  with 
children  has  seen  its  income  fall  5  per- 
cent, almost  $1,600  after  inflation.  A 
family  of  four  earning  $35,000  a  year 
has  seen  its  tax  burden  increase  since 
1981.  In  part,  this  is  due  to  the  dimin- 
ished value  of  the  child  and  dependent 
care  credit.  In  1981,  the  flat  credit  for 
dependent  care  was  replaced  with  a 
scale  to  give  the  greatest  benefit  of  the 
credit  to  lower  income  working  fami- 
lies. Since  that  time,  neither  the  ad- 
justed gross  income  figures  employed 
in  the  scale,  nor  the  limit  on  the 
amount  of  employment-related  ex- 
penses used  to  calculate  the  credit,  has 
been  adjusted  for  inflation.  Our  bill 
provides  a  measure  of  much  needed  re- 
lief to  working  American  families.  It 
would  index  the  child  and  dependent 
care  credit  and  restore  the  full  benefit 
of  the  credit. 

The  average  cost  for  out  of  home 
child  care  exceeds  $3,500  per  child,,  per 
year.  Child  care  or  dependent  care  ex- 
penses can  seriously  strain  a  family's 
budget.  This  burden  can  become  un- 
bearable for  single  parents,  almost  in- 
variably single  mothers,  who  must  bal- 
ance the  need  to  work  with  their  pa- 
rental responsibilities. 

Numerous  economic  studies  have 
shown  that  the  economic  policies  of 
the  1980's  had  a  disastrous  impact  upon 


the  incomes  of  middle-income  families 
Inflation  adjusted  wages  for  the  me- 
dian worker  fell  7.3  percent  from  1979 
to  1991.  Working  Americans  have  been 
losing  ground  in  their  struggle  to  pre- 
serve their  standard  of  living.  To  com- 
pensate. American  families  have  been 
forced  to  work  longer  hours,  deplete 
their  life  savings,  and  go  deeper  into 
debt.  There  is  an  urgent  need  to  enact 
changes  in  our  Tax  Code  that  are  pro- 
family  £ind  pro-children.  The  Working 
Families  Tax  Relief  Act  meets  both  of 
these  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  264 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Working 
Families  Tax  Relief  Act". 

SEC.  2.  INFLATION  ADJUSTMENT  OF  DEPENDENT 
CARE  CREDfr. 

(a)  In  General.— Subsection  (e)  of  section 
21  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  expenses  for  household  and  depend- 
ent care  services  necessary  for  gainful  em- 
ployment) is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(10)  Inflation  adjustment.— In  the  case 
of  any  taxable  year  beginning  in  a  calendar 
year  after  1995.  each  dollar  amount  con- 
tained in  subsections  (c)  and  (d)(2)  shall  be 
increased  by  an  amount  equal  to — 
"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  "calendar  year  1994'  for  'cal- 
endar year  1992"  in  subparagraph  (B)  there- 
of." 

(b)  EFFEcmvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. • 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  265.  A  bill  to  amend  the  San  Juan 
Basin  Wilderness  Protection  Act  of  1984 
to  designate  additional  lands  as  wilder- 
ness and  to  establish  the  Fossil  Re- 
search Natural  Area,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

the  BISTl  AND  DE-NA-ZIN  WILDERNESS  EXPAN- 
SION AND  FOSSIL  FOREST  PROTECTION  ACT 

•  Mr.  DOMENICI.  Mr.  President,  I  in- 
troduce legislation  that  will  amend  the 
San  Juan  Wilderness  Protection  Act  of 
1984.  This  legislation  will  combine  two 
existing  wilderness  areas  in  New  Mex- 
ico, designate  additional  lands  as  wil- 
derness, and  establish  the  Fossil  Forest 
Research  Natural  Area. 

In  December  1991,  approximately 
10,750  acres  between  the  Bisti  and  the 
De-Na-Zin  Wilderness  Areas  were 
transferred  by  exchange  to  the  Bureau 
of  Land  Management,  with  the  Bureau 
of  Indian  Affairs  acting  in  trust  for  the 
Navajo  Nation.  These  newly  acquired 
lands  are  immediately  adjacent  to  the 


existing  boundaries  of  the  Bisti  and  De- 
Na-Zin  Wilderness  areas  and  are  of 
high  wilderness  quality.  The  area  ap- 
pears to  have  been  affected  primarily 
by  the  fbrces  of  nature  with  the  im- 
print of  human  activity  substantially 
unnoticeable. 

The  acquired  lands  are  included  in 
the  approximately  16,674  acres  that  will 
be  designated  by  this  legislation  as  wil- 
derness, and  join  the  Bisti  and  De-Na- 
Zin  into  one  wilderness  area.  This  bill 
includes  additional  lands  that  will  re- 
quire further  exchanges  with  the  State 
of  New  Mexico  and  the  Navajo  Tribe. 
Both  parties  indicate  that  they  are 
willing  to  enter  into  agreements  to 
consummate  the  exchange  of  lands. 

The  joining  of  the  Bisti  and  De-Na- 
Zin  Wilderness  Areas  will  enhance  the 
wilderness  experience  for  visitors  and 
help  ensure  continued  protection  of 
this  resource  for  future  generations  of 
Americans.  The  two  wilderness  areas 
previously  designated  and  the  expan- 
sion area  will  be  combined  into  one 
wilderness  area  with  more  manageable 
boundaries.  The  joint  wilderness  area 
will  include  a  large,  striking,  and  open 
natural  landscape. 

The  scenic  badlands  that  dominate 
this  area  provide  an  outstanding  oppor- 
tunity for  solitude  as  well  as  activities 
such  as  hiking,  backpacking,  photog- 
raphy and  geological  sightseeing  in  an 
unconfined  and  primitive  environment. 
The  badlands  topography  of  the  ex- 
panded area  naturally  bridge  the  two 
wilderness  areas  into  one  picturesque 
expanse  with  a  variety  of  rich  colors 
and  landform. 

The  establishment  of  the  Fossil  For- 
est Research  Natural  Area,  named  for 
the  abundant  petrified  tree  stumps  and 
logs  which  lie  exposed  on  its  surface, 
provide  a  wealth  of  data  and  fossil  ma- 
terial that  are  found  within  the  Fossil 
Forest.  Many  of  these  stumps  are  pre- 
served in  place  with  root  systems  still 
intact.  Pour  major  dinosaur  bone  quar- 
ries and  several  microvertebrate  and 
invertebrate  localities  have  been  exca- 
vated over  the  past  decade,  including  a 
critically  important  Cretaceous  Age — 
75  million  years  ago — mammal  quarry. 
The  occurrence  of  this  diverse  assem- 
blage of  fossil  fauna  and  flora  provides 
a  unique  opportunity  to  peek  through  a 
small  window  of  time,  70  to  80  million 
years  ago,  to  examine  an  important 
episode  of  geological  and  biological 
change. 

Mr.  President,  I  urge  the  Senate  to 
move  rapidly  on  this  important  legisla- 
tion in  an  effort  to  enhance  the  Na- 
tional Wilderness  Preservation  System 
and  to  conserve  a  unique  paleontolog- 
ical  area  that  represents  an  important 
period  of  time  and  space  in  our  coun- 
try's natural  history.* 


By  Mr.  AKAKA: 
S.  266.  A  bill  to  amend  the  Employee 
Retirement    Income    Security    Act    of 
1974  with  respect  to  the  preemption  of 


the  Hawaii  Prepaid  Health  Care  Act, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

THE  HAWAII  PREPAID  HEALTH  CARE  EXEMPTION 
ACT 

•  Mr.  AKAKA.  Mr.  President,  I  reintro- 
duce legislation  to  exclude  the  Hawaii 
Prepaid  Health  Care  Act  from  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974,  known  as  ERISA. 

As  we  have  witnessed  during  the 
opening  weeks  of  the  session,  reinvent- 
ing Government  will  be  a  major  legis- 
lative theme  for  the  104th  Congress.  In 
the  months  ahead.  Congress  will  exam- 
ine unnecessary  restrictions  that  the 
Federal  Government  imposes  on 
States. 

Hawaii's  experience  with  ERISA  is  an 
excellent  example  of  a  Federal  restric- 
tion that  should  be  curtailed  so  the 
State  can  improve  access  to  affordable 
health  care.  ERISA  is  the  major  con- 
straint on  Hawaii's  ability  to  improve 
health  care  coverage.  My  bill  would 
give  the  State  the  flexibility  it  needs 
to  find  creative  and  cost-effective  ways 
of  delivering  high-quality  health  care. 

Ensuring  that  all  Americans  will 
have  access  to  affordable  health  care  is 
the  most  profound  challenge  facing  our 
country.  As  the  cost  of  providing  care 
is  growing  at  an  alarming  rate,  the 
number  of  uninsured  or  underinsured 
individuals  continues  to  rise. 

State  governments  have  a  major 
stake  in  financing  and  providing  health 
care.  A  growing  portion  of  State  budg- 
ets are  devoted  to  health  care.  But 
budgetary  problems  are  not  the  only 
constraints  facing  the  States.  Federal 
laws  and  regulations  often  conspire  to 
make  health  care  more  expensive  or 
less  universal.  A  case  in  point  is  the 
State  of  Hawaii's  experience  with  the 
Hawaii  Prepaid  Health  Care  Act  and 
ERISA. 

In  1974,  Hawaii  became  the  first  State 
to  require  employers  and  employees  to 
share  responsibility  for  the  cost  of 
health  insurance  when  it  enacted  the 
Prepaid  Health  Care  Act  [PPHCA].  By 
dramatically  reducing  the  number  of 
uninsured,  this  measure  allowed  Ha- 
waii to  implement  a  system  of  near- 
universal  health  care  coverage. 

In  a  1980  decision,  the  Ninth  Circuit 
Court  of  Appeals  held  that  ERISA  pre- 
empts the  State  from  enacting  mini- 
mum health  care  requirements  for  em- 
ployers governed  by  ERISA.  The  court 
determined  that  in  the  absence  of  an 
expressed  exemption  for  the  Hawaii 
statute.  Federal  law  governs.  The  U.S. 
Supreme  Court  affirmed  the  lower 
court  ruling,  and  concluded  that  relief 
could  come  only  from  Congress. 

Soon  thereafter,  I  sponsored  legisla- 
tion to  grant  an  exemption  for  the  Ha- 
waii statute.  After  considerable  con- 
gressional debate,  a  limited  ERISA  ex- 
emption was  signed  into  law  on  Janu- 
ary 14.  1983.  However,  the  exemption 
was  not  prospective,  and  only  per- 
mitted Hawaii  to  require  the  specific 


benefits  set  fortn  in  tne  atate  s  ivi'i 
statute. 

An  unfortunate  consequence  of  these 
events  is  that  the  Hawaii  Prepaid 
Health  Care  Act  has  been  frozen  in 
time,  and  the  State  is  prevented  from 
making  changes  other  than  those  that 
would  enhance  effective  administra- 
tion. 

In  recognition  of  Hawaii's  deter- 
mined effort  to  provide  universal 
health  care,  my  bill  would  exempt  the 
State's  prepaid  health  care  act  from  re- 
strictions contained  in  ERISA.  Such  an 
exemption  would  give  Hawaii  greater 
flexibility  to  improve  both  the  quality 
and  scope  of  health  coverage  for  work- 
ing men  and  women  and  their  families. 
Among  other  things,  the  State  could 
reevaluate  the  employer-employee  cost 
sharing  levels,  examine  the  feasibility 
of  requiring  dependent  coverage,  and 
explore  measures  to  assist  businesses 
in  providing  health  benefits. 

Since  1974.  Hawaii  has  had  a  man- 
dated employer  health  benefits  pro- 
gram, the  first  and  only  one  of  its  kind 
in  the  United  States.  Nearly  all  of  Ha- 
waii's employers  are  required  to  pro- 
vide employee  health  insurance,  with 
the  employee  paying  up  to  half  the  pre- 
mium cost,  but  no  more  than  1.5  per- 
cent of  monthly  wages,  and  the  em- 
ployer providing  the  balance.  Eligible 
employees  must  work  at  least  20  hours 
a  week.  Employers  may  offer  one  or 
two  basic  plans — a  fee-for-senrice  plan 
or  a  designated  health  maintenance  or- 
ganization plan. 

The  results  of  Hawaii's  innovative 
approach  are  impressive.  Hawaii  has 
led  the  Nation  in  ensuring  that  basic 
health  care  is  available  to  all  its  peo- 
ple. This  system  delivers  high-quality 
care  at  relatively  low  cost,  despite  a 
cost  of  living  that  is  30  to  40  percent 
higher  than  the  rest  of  the  country. 

Of  all  the  States,  Hawaii  is  the  clos- 
est to  achieving  universal  health  care 
coverage.  The  Hawaii  State  Depart- 
ment of  Health  estimates  that  between 
2  and  4  percent  of  Hawaii's  residents 
lack  health  insurance.  This  compares 
with  national  estimates  that  between 
14  and  17  percent  of  U.S.  residents  are 
not  covered. 

Today,  Hawaii  has  one  of  the  lowest 
infant  mortality  rates  and  one  of  the 
highest  life  expectancy  rates  in  the  Na- 
tion. Although  the  incidence  of  chronic 
diseases,  such  as  cancer  and  heart  dis- 
ease, is  similar  to  that  of  other  States, 
the  death  rates  from  these  diseases  are 
lower.  The  substantial  investment  Ha- 
waii has  made  in  the  prepaid  health 
care  law  has  clearly  paid  off. 

Yet,  there  is  an  urgent  need  to  bring 
the  State  statute  up  to  date.  We  need 
to  allow  a  State  that  has  been  at  the 
forefront  of  innovative  approaches  to 
health  care  to  make  changes  which 
better  reflect  the  needs  of  today's  pop- 
ulation and  their  employers.  Hawaii 
should  not  have  to  resort  to  back-door 
approaches   in    order   to    ensure    basic 


tion  will  permit  the  State  to  address 
these  issues  and  upgrrade  its  successful 
health  care  programs  for  the  1990's  and 
beyond. 

Although  we  must  continue  the  quest 
for  national  health  care  reform,  we 
should  not  allow  a  dynamic  State  like 
Hawaii  to  remain  hobbled  by  Federal 
limitations  on  a  truly  innovative  pro- 
gram with  a  proven  record  of  success. 

I  urge  my  colleagues  to  support  this 
bill,  and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  266 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   PREEMPTION  OF  HAWAII   PREPAID 
HEALTH  CARE  ACT. 

Section  514(bX5)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1144(b)(5))  is  amended  to  read  as  follows: 

"(5KA)  Ebfcept  as  provided  in  subpara- 
graphs (B)  and  (C).  subsection  (a)  shall  not 
apply  to  the  Hawaii  Prepaid  Health  Care  Act 
(Haw.  Rev.  Stat.  Chapter  393,  as  amended)  or 
any  insurance  law  of  the  State. 

"(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  exempt  from  subsection  (a)  any 
State  tax  law  relating  to  employee  benefits 
plans. 

"(0)  If  the  Secretary  of  Labor  notifies  the 
Governor  of  the  State  of  Hawaii  that  as  the 
result  of  an  amendment  to  the  Hawaii  Pre- 
paid Health  Care  Act  enacted  after  the  date 
of  the  enactment  of  this  paragraph— 

"(i)  the  proportion  of  the  population  with 
health  care  coverage  under  such  Act  is  less 
than  such  proportion  on  such  date,  or 

"(ii)  the  level  of  benefit  coverage  provided 
under  such  Act  is  less  than  the  actuarial 
equivalent  of  such  level  of  coverage,  on  such 
date, 

subparagraph  (A)  shall  not  apply  with  re- 
spect to  the  application  of  such  amendment 
to  such  Act  after  the  date  of  such  notifica- 
tion.".* 


By   Mr.    STEVENS   (for  himself, 

Mr.  Kerry,  Mr.  Gorton,  Mrs, 

Murray,  and  Mr,  Murkowski): 

S.  267.  A  bill  to  establish  a  system  of 

licensing,  reporting,  and  regulation  for 

vessels  of  the  United  States  fishing  on 

the  high  seas,  and  for  other  purposes; 

to     the     Committee     on     Commerce, 

Science,  and  Transportation. 

THE  FISHERIES  ACT  OF  1995 

•  Mr.  STEVENS.  Mr.  President.  I  am 
pleased  to  introduce  a  bill  which  con- 
tains a  number  of  provisions  important 
to  the  conservation  of  fishery  resources 
on  the  high  seas. 

Senators  Kerry,  (Jorton,  Murray, 
and  Murkowski  join  me  in  introducing 
this  package  today,  which  is  titled,  the 
"Fisheries  Act  of  1995." 

The  High  Seas  Fisheries  Licensing 
Act  of  1995,  title  I  of  the  bill,  would 
provide  for  the  domestic  implementa- 
tion of  the  agreement  to  promote  com- 
pliance with  international  conserva- 
tion and  management  measures  by 
fishing  vessels  on  the  high  seas. 
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U.N.  Food  and  Agriculture  Organiza- 
tion in  1993. 

The  implementing  legislation  would 
establish  a  system  of  licensing,  report- 
ing, and  regulation  for  all  U.S.  vessels 
fishing  on  the  high  seas. 

It  will  set  an  example  for  other  na- 
tions to  the  agreement  to  follow,  and 
will  begin  to  allow  the  United  States  to 
obtain  information  from  other  coun- 
tries about  their  fishing  vessels  on  the 
high  seas. 

The  Northwest  Atlantic  Fisheries 
Convention  Act,  title  U  of  the  bill, 
would  implement  the  Convention  on 
Future  Multilateral  Cooperation  in  the 
Northwest  Atlantic  Fisheries. 

This  convention  calls  for  establish- 
ment of  the  Northwest  Atlantic  Fish- 
eries Organization  [NAFO]  to  assess 
and  conserve  high  seas  fishery  re- 
sources off  the  coasts  of  Canada  and 
New  England. 

Among  other  provisions,  this  title  of 
the  bill  would  provide  for:  First,  U.S. 
representation  in  NAFO;  second,  co- 
ordination between  NAFO  and  appro- 
priate regional  fishery  management 
councils;  and  third,  authorization  for 
the  Secretaries  of  Commerce  and  State 
to  carry  out  U.S.  responsibilities  under 
the  convention. 

Title  in  of  the  bill  would  extend  the 
authorization  of  appropriations  for  the 
Atlantic  Tunas  Convention  Act 
through  fiscal  year  1998. 

It  would  also:  First,  provide  for  the 
development  of  a  research  and  mon- 
itoring program  for  bluefin  tuna  and 
other  wideranging  Atlantic  fish  stocks; 
second,  establish  operating  procedures 
for  the  International  Commission  for 
the  Conservation  of  Atlantic  Tunas 
[ICCAT]  Advisory  Committee;  and 
third,  clarify  procedures  for  dealing 
with  nations  that  fail  to  comply  with 
ICCAT  recommendations. 

Title  rv  of  the  bill  would  reauthorize 
and  amend  the  Fishermen's  Protective 
Act  of  1967  to  allow  the  Secretary  of 
State  to  reimburse  U.S.  fishermen 
forced  to  pay  transit  passage  fees  re- 
quired by  a  foreign  country  that  are  re- 
garded by  the  United  States  as  incon- 
sistent with  international  law. 

Similar  legislation  was  passed  in 
both  the  Senate  and  House  last  year  in 
response  to  the  $1,500,  in  Canadian  dol- 
lars, transit  fee  charged  to  United 
States  fishermen  last  year  for  passage 
off  British  Columbia. 

Title  V  of  the  bill  would  prohibit 
United  States  fishermen  from  fishing 
in  the  Central  Sea  of  Okhotsk,  known 
as  the  "Peanut  Hole",  except  where 
such  fishing  is  conducted  in  accordance 
with  a  fishery  agreement  to  which  both 
the  United  States  and  Russia  are  par- 
ties. 

This  provision  is  intended  to  provide 
assistance  to  Russia  in  conserving  the 
fish  stocks  in  the  Sea  of  Okhotsk, 
which  is  bordered  by  Russian  waters. 

Title  VI  would  prohibit  the  United 
States  from  entering  into  any  inter- 


uatiuuai  agi^uiiitsiit  wilu  mspecL  to  tne 
conservation  and  management  of  living 
marine  resources  or  the  use  of  the  high 
seas  by  fishing  vessels  that  would  pre- 
vent full  implementation  of  the  U.N. 
global  moratorium  on  large-scale 
driftnet  fishing. 

The  intent  is  to  ensure  that  the  Unit- 
ed States  takes  every  opportunity  to 
assist  in  the  full  implementation — and 
to  strengthen  where  possible — the  U.N. 
moratorium  on  driftnet  fishing. 

The  final  section  of  the  bill,  title  VII, 
authorizes  the  entry  into  force  of  a 
Governing  International  Fishery 
Agreement  [GIFA]  between  the  United 
States  and  the  Republic  of  Estonia. 

I  would  like  to  thank  Senator  Kerry 
for  his  help  in  putting  this  package  to- 
gether. 

This  is  a  noncontroversial  bill  with 
bipartisan  support,  and  I  hope  my  col- 
leagues on  the  Commerce  Committee 
and  in  the  full  Senate  will  support  its 
speedy  passage. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

S.  267 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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TITLE  I— HIGH  SEAS  FISHERIES 
:  UCENSING 

SEC.  lOL  SHORT  TITLE. 

This  title  may  be  cited  as  the  "High  Seas 
Fisheries  Licensing  Act  of  1995". 
SEC.  102.  PURPOSE. 

It  is  the  purpose  of  this  Act— 

(1)  to  implement  the  Agreement  to  Pro- 
mote Conrxpliance  with  International  Con- 
servation and  Management  Measures  by 
Fishing  Vessels  on  the  High  Seas,  adopted  by 
the  Conference  of  the  Food  and  Agriculture 
Organization  of  the  United  Nations  on  No- 
vember 24,  1993;  and 

(2)  to  establish  a  system  of  licensing,  re- 
porting, and  regulation  for  vessels  of  the 
United  States  fishing  on  the  high  seas. 

SEC.  lOa.  DEFINITIONS. 

As  used  in  this  Act^- 

(1)  The  term  "Agreement"  means  the 
Agreement  to  Promote  Compliance  with 
International  Conservation  and  Management 
Measures  by  Fishing  Vessels  on  the  High 
Seas,  adopted  by  the  Conference  of  the  Food 
and  Agriculture  Organization  of  the  United 
Nations  on  November  24,  1993. 

(2)  The  term  "FAO  "  means  the  Food  and 
Agriculture  Organization  of  the  United  Na- 
tions. 

(3)  The  term  "high  seas"  means  the  waters 
beyond  the  territorial  sea  or  exclusive  eco- 
nomic zona  (or  the  equivalent)  of  any  nation, 
to  the  extent  that  such  territorial  sea  or  ex- 
clusive economic  zone  (or  the  equivalent)  is 
recognized  by  the  United  States. 

(4)  The  term  "high  seas  fishing  vessel" 
means  any  vessel  of  the  United  States  used 
or  intended  for  use — 

(A)  on  the  high  seas; 

(B)  for  the  purpose  of  the  commercial  ex- 
ploitation of  living  marine  resources;  and 

(C)  as  a  harvesting  vessel,  as  a  mother 
ship,  or  as  any  other  support  vessel  directly 
engaged  in  a  fishing  operation. 

(5)  The  term  "international  conservation 
and  management  measures"  means  measures 
to  conserve  or  manage  one  or  more  species  of 
living  marine  resources  that  are  adopted  and 
applied  in  acconjance  with  the  relevant  rules 
of  international  law,  as  refiected  in  the  1982 
United  Nations  Convention  on  the  Law  of 
the  Sea,  and  that  are  recognized  by  the  Unit- 
ed States.  Buch  measures  may  be  adopted  by 
global,  regional,  or  sub-regional  fisheries  or- 
ganizations, subject  to  the  rights  and  obliga- 
tions of  their  members,  or  by  treaties  or 
other  international  agreements. 

(6)  The  term  "length"  means— 

(A)  for  any  high  seas  fishing  vessel  built 
after  July  18.  1982.  96  percent  of  the  total 
length  on  a  waterline  at  85  percent  of  the 
least  molded  depth  measured  from  the  top  of 
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the  keel,  or  the  length  from  the  foreside  of 
the  stem  to  the  axis  of  the  rudder  stock  on 
that  waterline,  if  that  is  greater.  In  ships  de- 
signed with  a  rake  of  keel  the  waterline  on 
which  this  length  is  measured  shall  be  par- 
allel to  the  designed  waterline:  and 

(B)  for  any  high  seas  fishing  vessel  built 
before  July  18,  1982,  registered  length  as  en- 
tered on  the  vessel's  documentation. 

(7)  The  term  "person"  means  any  individ- 
ual (whether  or  not  a  citizen  or  national  of 
the  United  States),  any  corporation,  partner- 
ship, association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws  of 
any  State),  and  any  Federal.  State,  local,  or 
foreign  government  or  any  entity  of  any 
such  government. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(9)  The  term  "vessel  of  the  United  States" 
means — 

(A)  a  vessel  documented  under  chapter  121 
of  title  46.  United  States  Code,  or  numbered 
in  accordance  with  chapter  123  of  title  46. 
United  States  Code; 

(B)  a  vessel  owned  in  whole  or  part  by — 

(i)  the  United  States  or  a  territory,  com- 
monwealth, or  possession  of  the  United 
States; 

(ii)  a  State  or  political  subdivision  thereof: 

(ill)  a  citizen  or  national  of  the  United 
States;  or 

(vi)  a  corporation  created  under  the  laws  of 
the  United  States  or  any  State,  the  District 
of  Columbia,  or  any  territory,  common- 
wealth, or  possession  of  the  United  States; 
unless  the  vessel  has  been  granted  the  na- 
tionality of  a  foreign  nation  in  accordance 
with  article  92  of  the  1982  United  Nations 
Convention  on  the  Law  of  the  Sea  and  a 
claim  of  nationality  or  registry  for  the  ves- 
sel is  made  by  the  master  or  individial  in 
charge  at  the  time  of  the  enforcement  2tction 
by  an  officer  or  employee  of  the  United 
States  authorized  to  enforce  applicable  pro- 
visions of  the  United  States  law;  and 

(C)  a  vessel  that  was  once  documented 
under  the  laws  of  the  United  States  and.  in 
violation  of  the  laws  of  the  United  States, 
was  either  sold  to  a  person  not  a  citizen  of 
the  United  States  or  placed  under  foreign 
registry  or  a  foreign  flag,  whether  or  not  the 
vessel  has  been  granted  the  nationality  of  a 
foreign  nation. 

(10)  The  terms  "vessel  subject  to  the  juris- 
diction of  the  United  States"  and  "vessel 
without  nationality"  have  the  same  meaning 
as  in  section  1903(c)  of  title  46,  United  States 
Code  Appendix. 

SEC.  104.  UCENSING. 

(a)  In  General.— No  high  seas  fishing  ves- 
sel shall  engage  in  harvesting  operations  on 
the  high  seas  unless  the  vessel  has  on  board 
a  valid  license  issued  under  this  section. 

(b)  EUGIBIUTY.— 

(1)  Any  vessel  of  the  United  States  is  eligi- 
ble to  receive  a  license  under  this  section, 
unless  the  vessel  was  previously  authorized 
to  be  used  for  fishing  on  the  high  seas  by  a 
foreign  nation,  and 

(A)  the  foreign  nation  suspended  such  au- 
thorization because  the  vessel  undermined 
the  effectiveness  of  international  conserva- 
tion and  management  measures,  and  the  sus- 
pension has  not  expired;  or 

(B)  the  foreign  nation,  within  the  last 
three  years  preceding  application  for  a  li- 
cense under  this  section,  withdrew  such  au- 
thorization because  the  vessel  undermined 
the  effectiveness  of  international  conserva- 
tion and  management  measures. 

(2)  The  restriction  in  paragraph  (1)  does 
not  apply  if  ownership  of  the  vessel  has 
changed  since  the  vessel  undermined  the  ef- 


fectiveness of  international  conservation  and 
management  measures,  and  the  new  owner 
has  provided  sufficient  evidence  to  the  Sec- 
retary demonstrating  that  the  previous 
owner  or  operator  has  no  further  legal,  bene- 
ficial or  financial  interest  in.  or  control  of. 
the  vessel. 

(3)  The  restriction  in  paragraph  (1)  does 
not  apply  if  the  Secretary  makes  a  deter- 
mination that  issuing  a  license  would  not 
subvert  the  purposes  of  the  Agreement. 

(4)  The  Secretary  may  not  issue  a  license 
to  a  vessel  unless  the  Secretary  is  satisified 
that  the  United  States  will  be  able  to  exer- 
cise effectively  Its  responsibilities  under  the 
Agreement  with  respect  to  that  vessel. 

(C)  APPUCATION.— 

(1)  The  owner  or  operator  of  a  high  seas 
fishing  vessel  may  apply  for  a  license  under 
this  section  by  completing  an  application 
form  prescribed  by  the  Secretary. 

(2)  The  application  form  shall  contain — 

(A)  the  vessel's  naime.  previous  names  (if 
known),  official  numbers,  and  port  of  record; 

(B)  the  vessel's  previous  fiags  (if  any); 

(C)  the  vessel's  International  Radio  Call 
Sign  (if  any); 

(D)  the  names  and  addresses  of  the  vessel's 
owners  and  operators; 

(E)  where  and  when  the  vessel  was  built; 

(F)  the  type  of  vessel; 

(G)  the  vessel's  length;  and 

(H)  any  other  information  the  Secretary 
requires  for  the  purposes  of  implementing 
the  Agreement. 

(d)  CoNDmoNS.- The  Secretary  shall  estab- 
lish such  conditions  and  restrictions  on  each 
license  issued  under  this  section  as  are  nec- 
essary and  appropriate  to  carry  out  the  obli- 
gations of  the  United  States  Under  the 
Agreement,  including  but  not  limited  to  the 
following: 

(1)  The  vessel  shall  be  marked  In  accord- 
ance with  the  FAO  Standard  Specifications 
for  the  Marking  and  Identification  of  Fishing 
Vessels,  or  with  regulations  issued  under  sec- 
tion 305  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1855); 
and 

(2)  The  license  holder  shall  report  such  In- 
formation as  the  Secretary  by  regulation  re- 
quires, including  area  of  fishing  operations 
and  catch  statistics.  The  Secretary  shall  pro- 
mulgate regulations  concerning  conditions 
under  which  Information  submitted  under 
this  paragraph  may  be  released. 

(e)  Fees.— 

(1)  The  Secretary  shall  by  regulation  es- 
tablish the  level  of  fees  to  be  charged  for  li- 
censes issued  under  this  section.  The  amount 
of  any  fee  charged  for  a  license  Issued  under 
this  section  shall  not  exceed  the  administra- 
tive costs  incurred  in  issuing  such  licenses. 
The  licensing  fee  may  be  In  addition  to  any 
fee  required  under  any  regional  licensing  re- 
gime applicable  to  high  seas  fishing  vessels. 

(2)  The  fees  authorized  by  paragraph  (1) 
shall  be  collected  and  credited  to  the  Oper- 
ations. Research  and  Facilities  account  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. Fees  collected  under  this  sub- 
section shall  be  available  for  the  necessary 
expenses  of  the  National  Oceanic  and  Atmos- 
pheric Administration  in  Implementing  this 
Act.  and  shall  remain  available  until  ex- 
pended. 

(O  Duration.— A  license  issued  under  this 
section  is  valid  for  5  years.  A  license  issued 
under  this  section  is  void  in  the  event  the 
vessel  is  no  longer  eligible  for  United  States 
documentation,  such  documentation  is  re- 
voked or  denied,  or  the  vessel  Is  deleted  from 
such  documentation. 

SEC.  lOS.  RESPONSmiUTIES  OF  THE  SECBETASY. 

(a)  Record.— The  Secretary  shall  maintain 
an  automated  file  or  record  of  high  seas  fish- 
ing vessels  issued  licenses  under  section  104, 


including  all  information  submitted  under 
section  104(c)(2). 

(b)  Information  To  FAO.— The  Secretary, 
in  cooperation  with  the  Secretary  of  State 
and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating',  shall— 

(1)  make  available  to  FAO  information 
contained  in  the  record  maintained  under 
subsection  (a); 

(2)  promptly  notify  FAO  of  changes  in  such 
information: 

(3)  promptly  notify  FAO  of  additions  to  or 
deletions  from  the  record,  and  the  reason  for 
any  deletion: 

(4)  convey  to  FAO  information  relating  to 
any  license  granted  under  section  104(b)(3). 
including  the  vessel's  identity,  owner  or  op- 
erator, and  factors  relevant  to  the  Sec- 
retary's determination  to  issue  the  license; 

(5)  report  promptly  to  FAO  all  relevant  in- 
formation regarding  any  activities  of  high 
seas  fishing  vessels  that  undermine  the  effec- 
tiveness of  international  conservation  and 
management  measures,  including  the  iden- 
tity of  the  vessels  and  any  sanctions  im- 
posed: and 

(6)  provide  the  FAO  a  summary  of  evidence 
regarding  any  activities  of  foreign  vessels 
that  undermine  the  effectiveness  of  inter- 
national conservation  and  management 
measures. 

(c)  Information  to  Flag  Nations.— If  the 
Secretary,  in  cooperation  with  the  Secretary 
of  State  and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  has 
reasonable  grounds  to  believe  that  a  foreign 
vessel  has  engaged  in  activities  undermining 
the  effectiveness  of  international  conserva- 
tion aind  management  measures,  the  Sec- 
retary shall — 

(1)  provide  to  the  flag  nation  information, 
including  appropriate  evidentiary  material, 
relating  to  those  activities;  and 

(2)  when  such  foreign  vessel  is  voluntarily 
in  a  United  States  port,  promptly  notify  the 
flag  nation  and,  if  requested  by  the  flag  na- 
tion, make  arrangements  to  undertake  such 
lawful  investigatory  measures  as  may  be 
considered  necessary  to  establish  whether 
the  vessel  has  been  used  contrary  to  the  pro- 
visions of  the  Agreement. 

(d)  Regulations.— The  Secretary,  after 
consultation  with  the  Secretary  of  State  and 
the  Secretary  of  the  de(>artment  in  which 
the  Coast  Guard  is  operating,  may  promul- 
gate such  regulations,  in  accordance  with 
section  553  of  title  5.  United  States  Code,  as 
may  be  necessary  to  carry  out  the  purposes 
of  the  Agreement  and  this  title.  The  Sec- 
retary shall  coordinate  such  regulations 
with  any  other  entities  regulating  high  seas 
fishing  vessels,  in  order  to  minimize  duplica- 
tion of  license  application  and  reporting  re- 
quirements. To  the  extent  practicable,  such 
regrulations  shall  also  be  consistent  with  reg- 
ulations implementing  fishery  management 
plans  under  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1801  et 
seq.). 

(e)  Notice  of  International  Conservation 
and  Management  Measures.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  shall  publish  in  the  Federal  Register, 
from  time  to  time,  a  notice  listing  inter- 
national conservation  and  management 
measures  recognized  by  the  United  States. 
SEC.  106.  UNLAWFXn.  ACTIVITIES. 

It  is  unlawful  for  any  person  subject  to  the 
jurisdiction  of  the  United  States— 

(1)  to  use  a  high  seas  fishing  vessel  on  the 
high  seas  in  contravention  of  international 
conservation  and  management  measures  de- 
scribed in  section  105(e); 

(2)  to  use  a  high  seas  fishing  vessel  on  the 
high  seas,  unless  the  vessel  has  on  board  a 
valid  license  issued  under  section  104: 


(3)  to  use  a  high  seas  fishing  vessel  in  vio- 
lation of  the  conditions  or  restrictions  of  a 
license  issued  under  section  104; 

(4)  to  falsify  any  information  required  to 
be  reported,  communicated,  or  recorded  pur- 
suant to  this  title  or  any  regulation  issued 
under  this  title,  or  to  fail  to  submit  in  a 
timely  fashion  any  required  information,  or 
to  fail  to  report  to  the  Secretary  imme- 
diately any  change  in  circumstances  that 
has  the  effect  of  rendering  any  such  informa- 
tion false,  incomplete,  or  misleading: 

(5)  to  refuse  to  permit  an  authorized  officer 
to  board  a  high  seas  fishing  vessel  subject  to 
such  person's  control  for  purposes  of  con- 
ducting any  search  or  inspection  in  connec- 
tion with  the  enforcement  of  this  title  or 
any  regulation  issued  under  this  title; 

(6)  to  forcibly  assault,  resist,  oppose,  im- 
pede, intimidate,  or  interfere  with  an  au- 
thorized officer  in  the  conduct  of  any  search 
or  inspection  described  in  paragraph  (5): 

(7)  to  resist  a  lawful  arrest  or  detention  for 
any  act  prohibited  by  this  section; 

(8)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension,  arrest,  or  de- 
tection of  another  person,  knowing  that  such 
person  has  committed  any  act  prohibited  by 
this  section; 

(9)  to  ship,  transport,  offer  for  sale,  sell, 
purchase.  Import,  export,  or  have  custody, 
control,  or  possession  of,  any  living  marine 
resource  taken  or  retained  in  violation  of 
this  title  or  any  regulation  or  license  issued 
under  this  title;  or 

(10)  to  violate  any  provision  of  this  title  or 
any  regulation  or  license  issued  under  this 
title. 

SEC.  107.  ENFOBCEMENT  PROVISIONS. 

(a)  Duties  of  secretaries— This  title 
shall  be  enforced  by  the  Secretary  of  Com- 
merce and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating.  Such 
Secretaries  may  by  aigreement  utilize,  on  a 
reimbursable  basis  or  otherwise,  the  person- 
nel, services,  equipment  (including  aircraft 
and  vessels),  and  facilities  of  any  other  Fed- 
eral agency,  or  of  any  State  agency,  in  the 
performance  of  such  duties.  Such  Secretaries 
shall,  and  the  head  of  any  Federal  or  State 
agency  that  has  entered  into  an  agreement 
with  either  such  Secretary  under  this  sec- 
tion may  (if  the  agreement  so  provides),  au- 
thorize officers  to  enforce  the  provisions  of 
this  title  or  any  regulation  or  license  issued 
under  this  title. 

(b)  District  Court  Jurisdiction —The  dis- 
trict courts  of  the  United  States  shall  have 
exclusive  jurisdiction  over  any  case  or  con- 
troversy arising  under  the  provisions  of  this 
title.  In  the  case  of  Guam,  and  any  Common- 
wealth, territory,  or  possession  of  the  United 
States  in  the  Pacific  Ocean,  the  appropriate 
court  is  the  United  States  District  Court  for 
the  District  of  Guam,  except  that  in  the  case 
of  American  Samoa,  the  appropriate  court  is 
the  United  States  District  Court  for  the  Dis- 
trict of  Hawaii. 

(c)  Powers  of  Enforcement  Officers — 
(1)  Any  officer  who  is  authorized  under 

subsection  (a)  to  enforce  the  provisions  of 
this  title  may— 

(A)  with  or  without  a  warrant  or  other 
process — 

(1)  arrest  any  person,  if  the  officer  has  rea- 
sonable cause  to  believe  that  such  person  has 
committed  an  act  prohibited  by  paragraph 
(6).  (7).  (8).  or  (9)  of  section  106; 

(ii)  board,  and  search  or  inspect,  any  high 
seas  fishing  vessel; 

(iii)  seize  any  high  seas  fishing  vessel  (to- 
gether with  its  fishing  gear,  furniture,  ap- 
purtenances, stores,  and  cargo)  used  or  em- 
ployed in.  or  with  respect  to  which  it  reason- 


ably appears  that  such  vessel  was  used  or 
employed  in.  the  violation  of  any  provision 
of  this  title  or  any  regulation  or  license  is- 
sued under  this  title; 

(iv)  seize  any  living  marine  resource  (wher- 
ever found)  taken  or  retained,  in  any  man- 
ner, in  connection  with  or  as  a  result  of  the 
commission  of  any  act  prohibited  by  section 
106; 

(V)  seize  any  other  evidence  related  to  any 
violation  of  any  provision  of  this  title  or  any 
regulation  or  license  issued  under  this  title; 

(B)  execute  any  warrant  or  other  process 
issued  by  any  court  of  competent  jurisdic- 
tion: and 

(C)  exercise  any  other  lawful  authority. 

(2)  Subject  to  the  direction  of  the  Sec- 
retary, a  person  charged  with  law  enforce- 
ment responsibilities  by  the  Secretary  who 
is  performing  a  duty  related  to  enforcement 
of  a  law  regarding  fisheries  or  other  marine 
resources  may  make  an  arrest  without  a 
warrant  for  an  offense  against  the  United 
States  committed  in  his  presence,  or  for  a 
felony  cognizable  under  the  laws  of  the  Unit- 
ed States,  if  he  has  reasonable  grounds  to  be- 
lieve that  the  person  to  be  arrested  has  com- 
mitted or  is  committing  a  felony. 

(d)  Issuance  of  Citations.— If  any  author- 
ized officer  finds  that  a  high  seas  fishing  ves- 
sel is  operating  or  has  been  operated  in  vio- 
lation of  any  provision  of  this  title,  such  of- 
ficer may  issue  a  citation  to  the  owner  or  op- 
erator of  such  vessel  in  lieu  of  proceeding 
under  subsection  (c).  If  a  permit  has  been  is- 
sued pursuant  to  this  title  for  such  vessel, 
such  officer  shall  note  the  issuance  of  any  ci- 
tation under  this  subsection,  including  the 
date  thereof  and  the  reason  therefor,  on  the 
permit.  The  Secretary  shall  maintain  a 
record  of  all  citations  issued  pursuant  to  this 
subsection. 

(e)  Liability  for  Costs. — Any  p€vrson  as- 
sessed a  civil  penalty  for.  or  convicted  of. 
any  violation  of  this  Act  shall  be  liable  for 
the  cost  incurred  in  storage,  care,  and  main- 
tenance of  any  living  marine  resource  or 
other  property  seized  in  connection  with  the 
violation. 

SEC.  108.  CIVIL  PENALTIES  AND  UCENSE  SANC- 
TIONS. 

(a)  Civil  Penalties.— 

(1)  Any  person  who  is  found  by  the  Sec- 
retary, after  notice  and  opportunity  for  a 
hearing  in  accordance  with  section  554  of 
title  5.  United  States  Code,  to  have  commit- 
ted an  act  prohibited  by  section  106  shall  be 
liable  to  the  United  States  for  a  civil  pen- 
alty. The  amount  of  the  civil  penalty  shall 
not  exceed  SIOO.OOO  for  each  violation.  Bach 
day  of  a  continuing  violation  shall  con- 
stitute a  separate  offense.  The  amount  of 
such  civil  penalty  shall  be  assessed  by  the 
Secretary  by  written  notice.  In  determining 
the  amount  of  such  penalty,  the  Secretary 
shall  take  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  pro- 
hibited acts  committed  and.  with  respect  to 
the  violation,  the  degree  of  culpability,  any 
history  of  prior  offenses,  and  such  other  mat- 
ters as  Justice  may  require. 

(2)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions, 
any  civil  penalty  that  is  subject  to  imposi- 
tion or  that  has  been  imposed  under  this  sec- 
tion. 

(b)  License  Sanctions.— 
(1)  In  any  case  in  which — 

(A)  a  vessel  of  the  United  States  has  been 
used  in  the  commission  of  an  act  prohibited 
under  section  106; 

(B)  the  owner  or  operator  of  a  vessel  or  any 
other  person  who  has  been  issued  or  has  ap- 
plied for  a  license  under  section  104  has  acted 
in  violation  of  section  106;  or 


(C)  any  amount  in  settlement  of  a  civil  for- 
feiture imposed  on  a  high  seas  fishing  vessel 
or  other  property,  or  any  civil  penalty  or 
criminal  fine  imposed  on  a  high  seas  fishing 
vessel  or  on  an  owner  or  operator  of  such  a 
vessel  or  on  any  other  person  who  has  been 
issued  or  has  applied  for  a  license  under  any 
fishery  resource  statute  enforced  by  the  Sec- 
retary, has  not  been  paid  and  is  overdue,  the 
Secretary  may— 

(i)  revoke  any  license  issued  to  or  applied 
for  by  such  vessel  or  person  under  this  title, 
with  or  without  prejudice  to  the  issuance  of 
subsequent  licenses; 

(ii)  suspend  such  license  for  a  period  of 
time  considered  by  the  Secretary  to  be  ap- 
propriate; 

(iii)  deny  such  license;  or 

(iv)  impose  additional  conditions  and  re- 
strictions on  such  license. 

(2)  In  imposing  a  sanction  under  this  sub- 
section, the  Secretary  shall  take  into  ac- 
count— 

(A)  the  nature,  circumstances,  extent,  and 
gravity  of  the  prohibited  acts  for  which  the 
sanction  is  imposed;  and 

(B)  with  respect  to  the  violator,  the  degree 
of  culpability,  any  history  of  prior  offenses, 
and  such  other  matters  as  justice  may  re- 
quire. 

(3)  TransCer  of  ownership  of  a  high  seas 
fishing  vessel,  by  sale  or  otherwise,  shall  not 
extingruish  any  license  sanction  that  is  in  ef- 
fect or  is  pending  at  the  time  of  transfer  of 
ownership.  Before  executing  the  transfer  of 
ownership  of  a  vessel,  by  sale  or  otherwise, 
the  owner  shall  disclose  in  writing  to  the 
prospective  transferee  the  existence  of  any 
license  sanction  that  will  be  in  effect  or 
pending  with  respect  to  the  vessel  at  the 
time  of  the  transfer.  The  Secretary  may 
waive  or  compromise  a  sanction  in  the  case 
of  a  transfer  pursuant  to  court  order. 

(4)  In  the  case  of  any  license  that  is  sus- 
pended under  this  subsection  for  nonpay- 
ment of  a  civil  penalty  or  criminal  fine,  the 
Secretary  shall  reinstate  the  license  upon 
payment  of  the  penalty  or  fine  and  interest 
thereon  at  the  prevailing  rate. 

(5)  No  sanctions  shall  be  imposed  under 
this  subsection  unless  there  has  been  prior 
opportunity  for  a  hearing  on  the  facts  under- 
lying the  violation  for  which  the  sanction  is 
imposed,  either  in  conjunction  with  a  civil 
penalty  proceeding  under  this  section  or  oth- 
erwise. 

(c)  Hearing.- For  the  purposes  of  conduct- 
ing any  hearing  under  this  section,  the  Sec- 
retary may  Issue  subpoenas  for  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  relevant  papers,  books,  and  docu- 
ments, and  may  administer  oaths.  Witnesses 
summoned  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  In  case  of  con- 
tempt or  refusal  to  obey  a  subpoena  served 
upon  any  person  pursuant  to  this  subsection, 
the  district  court  of  the  United  States  for 
any  district  in  which  such  person  is  found, 
resides,  or  transacts  business,  upon  applica- 
tion by  the  United  States  and  after  notice  to 
such  person,  shall  have  jurisdiction  to  issue 
an  order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  to  ap- 
pear and  produce  documents  before  the  Sec- 
retary, or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(d)  Judicial  Review.— Any  person  against 
whom  a  civil  penalty  is  assessed  under  sub- 
section (a)  or  against  whose  vessel  a  license 
sanction  is  imposed  under  subsection  (b) 
(other  than  a  license  suspension  for  nonpay- 
ment of  penalty  or  fine)  may  obtain  review 


thereof  in  the  United  States  district  court 
for  the  appropriate  district  by  filing  a  com- 
plaint against  the  Secretary  in  such  court 
within  30  days  from  the  date  of  such  penalty 
or  sanction.  The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the 
record  upon  which  such  penalty  or  sanction 
was  imposed,  as  provided  in  section  2112  of 
title  28,  United  States  Code.  The  findings  and 
order  of  the  Secretary  shall  be  set  aside  by 
such  court  if  they  are  not  found  to  be  sup- 
ported by  substantial  evidence,  as  provided 
in  section  706(2)  of  title  5,  United  States 
Code, 
(e)  Collection.— 

(1)  If  any  person  fails  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  appro- 
priate court  has  entered  final  judgment  in 
favor  of  the  Secretary,  the  matter  shall  be 
referred  to  the  Attorney  General,  who  shall 
recover  the  amount  assessed  in  any  appro- 
priate district  court  of  the  United  States.  In 
such  action  the  validity  and  appropriateness 
of  the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

(2)  A  high  seas  fishing  vessel  (including  its 
fishing  gear,  furniture,  appurtenances, 
stores,  and  cargo)  used  in  the  commission  of 
an  act  prohibited  by  section  106  shall  be  lia- 
ble in  rem  for  any  civil  penalty  assessed  for 
such  violation  under  subsection  (a)  and  may 
be  proceeded  against  in  any  district  court  of 
the  United  States  having  jurisdiction  there- 
of. Such  penalty  shall  constitute  a  maritime 
lien  on  such  vessel  that  may  be  recovered  in 
an  action  in  rem  in  the  district  court  of  the 
United  States  having  jurisdiction  over  the 
vessel. 

SEC.  109.  CRIMINAL  OFFENSES. 

(a)  Offenses. — A  person  is  guilty  of  an  of- 
fense if  the  person  commits  any  act  prohib- 
ited by  paragraph  (6).  (7).  (8).  or  (9)  of  section 
106. 

(b)  Punishment.— Any  offense  described  in 
subsection  (a)  is  a  class  A  misdemeanor  pun- 
ishable by  a  fine  under  title  18,  United  States 
Code,  or  imprisonment  for  not  more  than  one 
year,  or  both;  except  that  if  in  the  commis- 
sion of  any  offense  the  person  uses  a  dan- 
gerous weapon,  engages  in  conduct  that 
causes  bodily  injury  to  any  authorized  offi- 
cer, or  places  any  such  officer  in  fear  of  im- 
minent bodily  injury,  the  offense  is  a  felony 
punishable  by  a  fine  under  title  18.  United 
States  Code,  or  imprisonment  for  not  more 
than  10  years,  or  both. 

SEC.  110.  FORFEITURES. 

(a)  In  General.— Any  high  seas  fishing  ves- 
sel (including  its  fishing  gear,  furniture,  ap- 
purtenances, stores,  and  cargo)  used,  and  any 
living  marine  resources  (or  the  fair  market 
value  thereof)  taken  or  retained,  in  any  man- 
ner, in  connection  with  or  as  a  result  of  the 
commission  of  any  act  prohibited  by  section 
106  (other  than  an  act  for  which  the  issuance 
of  a  citation  under  section  107  is  a  sufficient 
sanction)  shall  be  subject  to  forfeiture  to  the 
United  States.  All  or  part  of  such  vessel 
may,  and  all  such  living  marine  resources  (or 
the  fair  market  value  thereoO  shall,  be  for- 
feited to  the  United  States  pursuant  to  a 
civil  proceeding  under  this  section. 

(b)  Jurisdiction  of  District  Courts.— Any 
district  court  of  the  United  States  shall  have 
jurisdiction,  upon  application  of  the  Attor- 
ney General  on  behalf  of  the  United  States, 
to  order  any  forfeiture  authorized  under  sub- 
section (a)  and  any  action  provided  for  under 
subsection  (d). 

(c)  Judgment.— If  a  judgment  is  entered  for 
the  United  States  in  a  civil  forfeiture  pro- 
ceeding under  this  section,  the  Attorney 
General  may  seize  any  property  or  other  in- 


terest declared  forfeited  to  the  United 
States,  which  has  not  previously  been  seized 
pursuant  to  this  title  or  for  which  security 
has  not  previously  been  obtained.  The  provi- 
sions of  the  customs  laws  relating  to— 

(1)  the  seizure,  forfeiture,  and  condemna- 
tion of  property  for  violation  of  the  customs 
law; 

(2)  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof;  and 

(3)  the  remission  or  mitigation  of  any  such 
forfeiture: 

shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  title,  unless  such 
provisions  are  inconsistent  with  the  pur- 
poses, policy,  and  provisions  of  this  title. 

(d)  Procedure.— 

(1)  Any  officer  authorized  to  serve  any 
process  in  rem  that  is  issued  by  a  court 
under  section  107(b)  shall— 

(A)  stay  the  execution  of  such  process:  or 

(B)  discharge  any  living  marine  resources 
seized  pursuant  to  such  process: 

upon  receipt  of  a  satisfactory  bond  or  other 
security  from  any  person  claiming  such 
property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  delivering 
such  property  to  the  appropriate  court  upon 
order  thereof,  without  any  impairment  of  its 
value,  or  paying  the  monetary  value  of  such 
property  pursuant  to  an  order  of  such  court. 
Judgment  shall  be  recoverable  on  such  bond 
or  other  security  against  both  the  principal 
and  any  sureties  in  the  event  that  any  condi- 
tion thereof  is  breached,  as  determined  by 
such  court. 

(2)  Any  living  marine  resources  seized  pur- 
suant to  this  title  may  be  sold,  subject  to 
the  approval  of  the  appropriate  court,  for  not 
less  than  the  fair  market  value  thereof.  The 
proceeds  of  any  such  sale  shall  be  detMsited 
with  such  court  pending  the  disposition  of 
the  matter  involved. 

(e)  REBUTTABLE  PRESUMPTION —For  pur- 
poses of  this  section,  all  living  marine  re- 
sources found  on  board  a  high  seas  fishing 
vessel  and  which  are  seized  in  connection 
with  an  act  prohibited  by  section  106  are  pre- 
sumed to  have  been  taken  or  retained  in  vio- 
lation of  this  title,  but  the  presumption  can 
be  rebutted  by  an  appropriate  showing  of  evi- 
dence to  the  contrary. 

SEC.  111.  EFFECTIVE  DATE. 

This  title  shall  take  effect  120  days  after 

the  date  of  enactment  of  this  Act. 

TITLE  U— IMPLEMENTATION  OF  CON- 
VENTION ON  FUTURE  MULTILATERAL 
COOPERATION  IN  THE  NORTHWEST  AT- 
LANTIC FISHERIES 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Northwest 
Atlantic  Fisheries  Convention  Act  of  1995". 

SEC.  MO.  REPRESENTATION  OF  UNITED  STATES 
UNDER  CONVENTION. 

(a)  Commissioners.— 

(1)  APPOINTMENTS,  GENERALLY —The  Sec- 
retary shall  appoint  not  more  than  3  individ- 
uals to  serve  as  the  representatives  of  the 
United  States  on  the  General  Council  and 
the  Fisheries  (Commission,  who  shall  each— 

(A)  be  known  as  a  "United  States  Commis- 
sioner to  the  Northwest  Atlantic  Fisheries 
Organization";  and 

(B)  serve  at  the  pleasure  of  the  Secretary. 

(2)  Requirements  for  appointments.— 
(A)  The  Secretary  shall  ensure  that  of  the 

individuals  serving  as  Commissioners— 

(i)  at  least  I  is  appointed  from  among  rep- 
resentatives of  the  commercial  fishing  indus- 
try; 

(ii)  1  (but  no  more  than  1)  is  an  official  of 
the  Government;  and 


(iii)  1.  other  than  the  individual  appointed 
under  clause  (ii),  is  a  voting  member  of  the 
New  England  Fishery  Management  Council. 

(B)  The  Secretary  may  not  appoint  as  a 
Commissioner  an  individual  unless  the  Indi- 
vidual is  knowledgeable  and  experience  con- 
cerning the  fishery  resources  to  which  the 
Convention  applies. 

(3)  Terms.— 

(A)  The  term  of  an  Individual  appointed  as 
a  Commissioner— 

(i)  shall  be  specified  by  the  Secretary  at 
the  time  of  appointment:  and 
(ii)  may  not  exceed  4  years. 

(B)  An  individual  who  is  not  a  Government 
official  may  not  serve  more  than  2  consecu- 
tive terms  as  a  Commissioner. 

(b)  ALTERNATE  COMMISSIONERS.— 

(1)  Appointment.— The  Secretary  may.  for 
any  anticipated  absence  of  a  duly  appointed 
Commissioner  at  a  meeting  of  the  General 
Council  or  the  Fisheries  Commission,  des- 
ignate an  individual  to  serve  as  an  Alternate 
Commissioner. 

(2)  Functions.— An  Alternate  Commis- 
sioner may  exercise  all  powers  and  perform 
all  duties  of  the  Commissioner  for  whom  the 
Alternate  Commissioner  is  designated,  at 
any  meeting  of  the  General  Council  or  the 
Fisheries  Commission  for  which  the  Alter- 
nate Commissioner  is  designated. 

(c)  Representatives.— 

(1)  Appointment.— The  Secretary  shall  ap- 
point not  more  than  3  individuals  to  serve  as 
the  representatives  of  the  United  States  on 
the  Scientific  Council,  who  shall  each  be 
known  as  a  "United  State  Representative  to 
the  Northwest  Atlantic  Fisheries  Organiza- 
tion Scientific  Council". 

(2)  Eligibility  for  appointment.— 

(A)  The  Secretary  may  not  appoint  an  indi- 
vidual as  a  Representative  unless  the  indi- 
vidual is  knowledgeable  and  experienced  con- 
cerning the  scientific  issues  dealt  with  by 
the  Scientific  Council. 

(B)  The  Secretary  shall  appoint  as  a  Rep- 
resentative at  least  1  individual  who  is  an  of- 
ficial of  the  Government. 

(3)  Term.— An  individual  appointed  as  a 
Representative— 

(A)  shall  serve  for  a  term  of  not  to  exceed 
4  years,  as  specific  by  the  Secretary  at  the 
time  of  appointment: 

(B)  may  be  reappointed:  and 

(C)  shall  serve  at  the  pleasure  of  the  Sec- 
retary. 

(d)  Alternate  Representatives.— 

(1)  Appointment.— The  SecreUry  may,  for 
any  anticipated  absence  of  a  duly  appointed 
Representative  at  a  meeting  of  the  Scientific 
Council,  designate  an  individual  to  serve  as 
an  Alternate  Representative. 

(2)  FUNcmoNS.— An  Alternate  Representa- 
tive may  exercise  all  powers  and  perform  all 
duties  of  the  Representative  for  whom  the 
Alternate  Representative  is  designated,  at 
any  meeting  of  the  Scientific  Council  for 
which  the  Alternate  Representative  Is  des- 
ignated. 

(e)  Experts  and  Advisers.— The  Commis- 
sioners, Alternate  Commissioners.  Rep- 
resentatives, and  Alternate  Representatives 
may  be  accompanied  at  meeting  of  the  Orga- 
nization by  experts  and  advisers. 

(f)  Coordination  and  Consultation.— 

(1)  In  general.— In  carrying  out  their  func- 
tions under  the  Convention,  Commissioners, 
Alternate  Commissioners,  Representatives, 
and  Alternate  Representatives  shall— 

(A)  coordinate  with  the  appropriate  Re- 
gional Fishery  Management  Councils  estab- 
lished by  section  302  of  the  Magnuson  Act  (16 
U.S.C.  1852):  and 

(B)  consult  with  the  committee  established 
under  section  208. 


(2)  Relationship  to  other  law.— The  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App. 
§1  et  seq.)  shall  not  apply  to  coordination 
and  consultations  under  this  subsection. 

SEC.  203.  REQUESTS  FOR  SCIENTmC  ADVICE. 

(a)  Restriction.— The  Representatives 
may  not  make  a  request  or  specification  de- 
scribed in  subsection  (b)(1)  or  (2).  respec- 
tively, unless  the  Representatives  have 
first— 

(1)  consulted  with  the  appropriate  Regional 
Fishery  Management  Councils;  and 

(2)  received  the  consent  of  the  Commis- 
sioners for  that  action. 

(b)  Requests  and  Terms  of  Reference  De- 
scribed.—The  requests  and  specifications  re- 
ferred to  in  subsection  (a)  are,  respectively— 

(1)  any  request,  under  Article  VII(l)  of  the 
Convention,  that  the  Scientific  Council  con- 
sider and  report  on  a  question  pertaining  to 
the  scientific  basis  for  the  management  and 
conservation  of  fishery  resources  in  waters 
under  the  jurisdiction  of  the  United  States 
within  the  Convention  Area:  and 

(2)  any  specification,  under  Article  VIII(2) 
of  the  Convention,  of  the  terms  of  reference 
for  the  consideration  of  a  question  referred 
to  the  Scientific  Council  pursuant  to  Article 
VII(l)  of  the  Convention. 

SEC.  204.  AUTHORITIES  OF  SECRETARY  OF  STATE 
WITH  RESPECT  TO  CONVENTION. 

The  Secretary  of  State  may.  on  behalf  of 
the  Government  of  the  United  States— 

(1)  receive  and  transmit  reports,  requests, 
recommendations,  proposals,  and  other  com- 
munications of  and  to  the  Organization  and 
its  subsidiary  organs: 

(2)  object  or  withdraw  an  objection,  to  the 
proposal  of  the  Fisheries  Commission; 

(3)  give  or  withdraw  notice  of  intent  not  to 
be  bound  by  a  measure  of  the  Fisheries  Com- 
mission: 

(4)  object  or  withdraw  an  objection  to  an 
amendment  to  the  Convention:  and 

(5)  act  upon  or  refer  to  any  other  appro- 
priate authority,  any  other  communication 
referred  to  in  paragraph  (1). 

SEC.  205.  INTERAGENCY  COOPERATION. 

(a)  Authorities  of  Secretary.— In  carry- 
ing out  the  provisions  of  the  Convention  and 
this  title,  the  Secretary  may  arrange  for  co- 
operation with  other  agencies  of  the  United 
States,  the  States,  the  New  England  and  the 
Mid-Atlantic  Fishery  Management  Councils, 
and  private  institutions  and  organizations. 

(b)  Other  Agencies.— The  head  of  any  Fed- 
eral agency  may — 

(1)  cooperate  in  the  conduct  of  scientific 
and  other  programs,  and  furnish  facilities 
and  personnel,  for  the  purposes  of  assisting 
the  Organization  in  carrying  out  its  duties 
under  the  Convention:  and 

(2)  accept  reimbursement  from  the  Organi- 
zation for  providing  such  services,  facilities, 
and  personnel. 

SEC.  208.  RULEMAKING. 

The  Secretary  shall  promulgate  regula- 
tions as  may  be  necessary  to  carry  out  the 
purposes  and  objectives  of  the  Convention 
and  this  title.  Any  such  regulation  may  be 
made  applicable,  as  necessary,  to  all  persons 
and  all  vessels  subject  to  the  jurisdiction  of 
the  United  States,  wherever  located. 

SEC.  207,  PROHraiTEO  ACTS  AND  PENALTIES, 

(a)  Prohibition —It  is  unlawful  for  any 
person  or  vessel  that  is  subject  to  the  juris- 
diction of  the  United  States— 

(1)  to  violate  any  regulation  issued  under 
this  title  or  any  measure  that  is  legally 
binding  on  the  United  SUtes  under  the  Con- 
vention; 

(2)  to  refuse  to  permit  any  authorized  en- 
forcement officer  to  board  a  fishing  vessel 


that  is  subject  to  the  person's  control  for 
purposes  of  conducting  any  search  or  inspec- 
tion in  connection  with  the  enforcement  of 
this  title,  any  regulation  issued  under  this 
title,  or  any  measure  that  is  legally  binding 
on  the  United  States  under  the  Convention: 

(3)  forcibly  to  assault,  resist,  oppose,  im- 
pede. Intimidate,  or  interfere  with  any  au- 
thorized enforcement  officer  in  the  conduct 
of  any  search  or  inspection  described  in  para- 
graph (2); 

(4)  to  resist  a  lawful  arrest  for  any  act  pro- 
hibited by  this  section; 

(5)  to  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have  custody, 
control,  or  possession  of,  any  fish  taken  or 
retained  In  violation  of  this  section:  or 

(6)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest  of  an- 
other person,  knowing  that  the  other  person 
has  committed  an  act  prohibited  by  this  sec- 
tion. 

(b)  CrviL  Penalty.— Any  person  who  com- 
mits any  act  that  is  unlawful  under  sub- 
section (a)  shall  be  liable  to  the  United 
States  for  a  civil  penalty,  or  may  be  subject 
to  a  permit  sanction,  under  section  308  of  the 
Magnuson  Act  (16  U.S.C.  1858). 

(c)  Criminal  Penalty.— Any  person  who 
commits  an  act  that  is  unlawful  under  para- 
graph (2),  (3),  (4),  or  (6)  of  subsection  (a)  shall 
be  guilty  of  an  offense  punishable  under  sec- 
tion 309(b)  of  the  Magnuson  Act  (16  U.S.C. 
1859(b)). 

(d)  Civil  Forfeiture.— 

(1)  In  general.— Any  vessel  (including  its 
gear,  furniture,  appurtenances,  stores,  and 
cargo)  used  in  the  commission  of  an  act  that 
is  unlawful  under  subsection  (a),  and  any  fish 
(or  the  fair  market  value  thereof)  taken  or 
retained,  in  auiy  manner,  in  connection  with 
or  as  a  result  of  the  commission  of  any  act 
that  is  unlawful  under  subsection  (a),  shall 
be  subject  to  seizure  and  forfeiture  as  pro- 
vided in  section  310  of  the  Magnuson  Act  (16 
U.S.C.  1860). 

(2)  Disposal  of  fish —Any  fish  seized  pur- 
suant to  this  title  may  be  disposed  of  pursu- 
ant to  the  order  of  a  court  of  competent  ju- 
risdiction or.  if  perishable,  in  a  manner  pre- 
scribed by  regulations  Issued  by  the  Sec- 
retary. 

(e)  Enforcement.— The  Secretary  and  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  enforce  the 
provisions  of  this  title  and  shall  have  the  au- 
thority specified  in  sections  311(a),  (b)(1).  and 
(c)  of  the  Magnuson  Act  (16  U.S.C.  1861(a). 
(bKl).  and  (O)  for  that  purpose. 

(f)  Jurisdiction  of  Courts.— The  district 
courts  of  the  United  States  shall  have  exclu- 
sive jurisdiction  over  any  case  or  con- 
troversy arising  under  this  section  and  may, 
at  any  time — 

(1)  enter  restraining  orders  or  prohibitions: 

(2)  issue  warrants,  process  in  rem.  or  other 
process; 

(3)  prescribe  and  accept  satisfactory  bonds 
or  other  security;  and 

(4)  take  such  other  actions  as  are  in  the  in- 
terests of  justice. 

SEC.  208.  CONSULTATIVE  COMMITTEE. 

(a)  Establishment.— The  Secretary  of 
State  and  the  Secretary,  shall  jointly  estab- 
lish a  consultative  committee  to  advise  the 
Secretaries  on  Issues  related  to  the  Conven- 
tion. 

(b)  Membership.— 

(1)  The  membership  of  the  Committee  shall 
include  representatives  from  the  New  Eng- 
land and  Mid-Atlantic  Fishery  Management 
Councils,  the  States  represented  on  those 
Councils,  the  Atlantic  States  Marine  Fish- 
eries Commission,  the  fishing  Industry,  the 


seafood  processing  industry,  and  others 
knowledgeable  and  experienced  in  the  con- 
servation and  management  of  fisheries  in  the 
Northwest  Atlantic  Ocean. 

(2)  Terms  and  Reappointment— Each 
member  of  the  consultative  committee  shall 
serve  for  a  term  of  two  years  and  shall  be  eli- 
gible for  reappointment. 

(c)  DuTiBS  of  the  Committee —Members  of 
the  consiiltative  committee  may  attend — 

(1)  all  public  meetings  of  the  General 
Council  or  the  Fisheries  Commission: 

(2)  any  other  meetings  to  which  they  are 
invited  by  the  General  Council  or  the  Fish- 
eries Commission:  and 

(3)  all  nonexecutive  meetings  of  the  United 
States  Commissioners. 

(d)  Relationship  to  Other  Law.— The  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App. 
§1  et  seq.)  shall  not  apply  to  the  consultative 
committee  established  under  this  section. 
SEC.  208.  ADMINISTRATIVE  MATTERS. 

(a)  Prohibition  on  Compensation— A  per- 
son shall  not  receive  any  compensation  from 
the  Government  by  reason  of  any  service  of 
the  person  as — 

(1)  a  Commissioner.  Alternate  Commis- 
sioner. Ri^resentative.  or  Alternative  Rep- 
resentative; 

(2)  an  Expert  or  adviser  authorized  under 
section  203(e);  or 

(3)  a  member  of  the  consultative  commit- 
tee established  by  section  208. 

(b)  Travel  and  Expenses.— The  Secretary 
of  State  shall,  subject  to  the  availability  of 
appropriations,  pay  all  necessary  travel  and 
other  expenses  of  persons  described  in  sub- 
section (»)(1)  and  of  not  more  than  six  ex- 
perts and  advisers  authorized  under  section 
202(e)  with  respect  to  their  actual  perform- 
ance of  their  official  duties  pursuant  to  this 
title,  in  accordance  with  the  Federal  Travel 
Regulations  and  sections  5701.  5702.  5704 
through  5708.  and  5731  of  title  5,  United 
States  Code. 

(c)  STAtUS  AS  Federal  Employees.— a  per- 
son shall  not  be  considered  to  be  a  Federal 
employee  by  reason  of  any  service  of  the  per- 
son in  a  capacity  described  in  subsection  (a), 
except  far  purposes  of  injury  compensation 
and  tort  claims  liability  under  chapter  81  of 
title  5.  United  States  Code,  and  chapter  17  of 
title  28.  United  States  Code,  respectively. 

SEC.  310.  DBFINITIONS. 

In  this  title  the  following  definitions 
apply: 

(1)  Authorized  enforcement  officer.— 
The  term  "authorized  enforcement  officer" 
means  a  person  authorized  to  enforce  this 
title,  any  regulation  issued  under  this  title, 
or  any  measure  that  is  legally  binding  on  the 
United  States  under  the  Convention. 

(2)  Commissioner— The  term  "Commis- 
sioner" means  a  United  States  Commissioner 
to  the  Northwest  Atlantic  Fisheries  Organi- 
zation appointed  under  section  202(a). 

(3)  Convention.— The  term  "Convention" 
means  the  Convention  on  Future  Multilat- 
eral Cooperation  in  the  Northwest  Atlantic 
Fisheries,  done  at  Ottawa  on  October  24,  1978. 

(4)  FB3HERIES  commission.— The  term 
"Fisheries  Commission"  means  the  Fisheries 
Commission  provided  for  by  Articles  II,  XI, 
XII.  Xin.  and  XIV  of  the  Convention. 

(5)  General  council.— The  term  "General 
Council"  meajis  the  General  Council  pro- 
vided for  by  Article  U.  III.  IV,  and  V  of  the 
Convention. 

(6)  Magnuson  Act.— The  term  "Magnuson 
Act"  means  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1801  et 
seq.). 

(7)  OrCanization.— The  term  "Organiza- 
tion" means  the  Northwest  Atlantic  Fish- 


eries Organization  provided  for  by  Article  II 
of  the  Convention. 

(8)  Person.— The  term  "person"  means  any 
individual  (whether  or  not  a  citizen  or  na- 
tional of  the  United  States),  and  any  cor- 
poration, partnership,  association,  or  other 
entity  (whether  or  not  organized  or  existing 
under  the  laws  of  any  State). 

(9)  Representative.- The  term  "Rep- 
resentative" means  a  United  States  Rep- 
resentative to  the  Northwest  Atlantic  Fish- 
eries Scientific  Council  appointed  under  sec- 
tion 202(c). 

(10)  Scientific  council.— The  term  "Sci- 
entific Council"  means  the  Scientific  Coun- 
cil provided  for  by  Articles  n.  VI,  VII.  VIII. 
EX,  and  X  of  the  Convention. 

(11)  Secretary— The  term  "Secretary" 
means  the  Secretary  of  Commerce. 

SEC.  211.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title.  Including  use  for  pay- 
ment as  the  United  States  contribution  to 
the  Organization  as  provided  in  Article  XVI 
of  the  Convention.  $500,000  for  each  of  the  fis- 
cal years  1995,  1996,  1997  and  1998. 

TITLE  m— ATLANTIC  TUNAS 
CONVENTION  ACT 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Atlauntic 
Tunas  Convention  Authorization  Act  of 
1995". 

SEC.  302.  RESEARCH  AND  MONITORING  ACTIVI- 
TIES. 

(a)  Report  to  Congress.— The  Secretary  of 
Commerce  shall,  within  90  days  after  the 
date  of  enactment  of  this  Act,  submit  a  re- 
port to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Resources  of  the 
House  of  Representatives— 

(1)  identifying  current  governmental  and 
nongovernmental  research  and  monitoring 
activities  on  Atlantic  bluefin  tuna  and  other 
highly  migratory  species: 

(2)  describing  the  personnel  and  budgetary 
resources  allocated  to  such  activities:  and 

(3)  explaining  how  each  activity  contrib- 
utes to  the  conservation  and  management  of 
Atlantic  bluefin  tuna  and  other  highly  mi- 
gratory sr>ecies. 

(b)  Research  and  Monitoring  Program.— 
Section  3  of  the  Act  of  September  4,  1960  (16 
U.S.C.  9711)  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

"SEC.  3.   RESEARCH  ON  ATLANTIC   HIGHLY  MI- 
GRATORY SPECIES."; 

(2)  by  striking  the  last  sentence; 

(3)  by  inserting  "(a)  Biennial  Report  on 
Bluefin  Tuna.—"  before  "The  Secretary  of 
Commerce  shall";  and 

(4)  by  adding  at  the  end  the  following: 

"(b)  Highly  Migratory  Species  Research 
AND  Monitoring  — 

"(I)  Within  6  months  after  the  date  of  en- 
actment of  the  Atlantic  Tunas  Convention 
Authorization  Act  of  1995,  the  Secretary  of 
Commerce,  in  cooperation  with  the  advisory 
committee  established  under  section  4  of  the 
Atlantic  Tunas  Convention  Act  of  1975  (16 
U.S.C.  971b)  and  in  consultation  with  the 
United  States  Commissioners  on  the  Inter- 
national Commission  for  the  Conservation  of 
Atlantic  Tunas  (referred  to  elsewhere  in  this 
section  as  the  'Commission')  and  the  Sec- 
retary of  State,  shall  develop  and  implement 
a  comprehensive  research  and  monitoring 
program  to  support  the  conservation  and 
management  of  Atlantic  bluefin  tuna  and 
other  highly  migratory  species  that  shall— 

"(A)  identify  and  define  the  range  of  stocks 
of  highly  migratory  species  in  the  Atlantic 
Ocean,  including  Atlantic  bluefin  tuna;  and 


"(B)  provide  for  appropriate  participation 
by  nations  which  are  members  of  the  Ck)m- 
mlsslon. 

"(2)  The  program  shall  provide  for,  but  not 
be  limited  to — 

"(A)  statistically  designed  cooperative  tag- 
ging studies: 

"(B)  genetic  and  biochemical  stock  analy- 
ses; 

"(C)  population  censuses  carried  out 
through  aerial  surveys  of  fishing  grounds 
and  known  migration  areas; 

"(D)  adequate  observer  coverage  and  port 
sampling  of  commercial  and  recreational 
fishing  activity; 

"(E)  collection  of  comparable  real-time 
data  on  commercial  and  recreational  catches 
and  landings  through  the  use  of  permits, 
logbooks,  landing  reports  for  charter  oper- 
ations and  fishing  tournaments,  and  pro- 
grams to  provide  reliable  reporting  of  the 
catch  by  private  anglers; 

"(F)  studies  of  the  life  history  parameters 
of  Atlantic  bluefin  tuna  and  other  highly  mi- 
gratory species: 

"(G)  integration  of  data  from  all  sources 
and  the  preparation  of  data  bases  to  support 
management  decisions;  and 

"(H)  other  research  as  necessary. 

"(3)  In  developing  a  program  under  this 
section,  the  Secretary  shall  provide  for  com- 
parable monitoring  of  all  United  States  fish- 
ermen to  which  the  Atlantic  Tunas  Conven- 
tion Act  applies  with  respect  to  effort  and 
sjjecies  composition  of  catch  and  discards. 
The  Secretary  through  the  Secretary  of 
State  shall  encourage  other  member  nations 
to  adopt  a  similar  program.". 

SEC.  303.  ADVISORY  COMMITTEE  PROCEDURES. 

Section  4  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971b)  is  amended— 

(1)  by  inserting  "(a)"  before  "There";  and 

(2)  by  adding  at  the  end  the  following: 
"(bKD  A  majority  of  the  members  of  the 

advisory  committee  shall  constitute  a 
quorum,  but  one  or  more  such  members  des- 
ignated by  the  advisory  committee  may  hold 
meetings  to  provide  for  public  participation 
and  to  discuss  measures  relating  to  the  Unit- 
ed States  implementation  of  Commission 
recommendations. 

"(2)  The  advisory  committee  shall  elect  a 
Chairman  for  a  2-year  term  from  among  its 
members. 

"(3)  The  advisory  committee  shall  meet  at 
appropriate  times  and  places  at  leaist  twice  a 
year,  at  the  call  of  the  Chairman  or  upon  the 
request  of  the  majority  of  its  voting  mem- 
bers, the  United  States  Commissioners,  the 
Secretary,  or  the  Secretary  of  State.  Meet- 
ings of  the  advisory  committee  shall  be  open 
to  the  public,  and  prior  notice  of  meetings 
shall  be  made  public  in  a  timely  fashion. 

"(4)(A)  The  Secretary  shall  provide  to  the 
advisory  committee  in  a  timely  manner  such 
administrative  and  technical  support  serv- 
ices as  are  necessary  for  the  effective  func- 
tioning of  the  conunittee. 

"(B)  The  Secretary  and  the  Secretary  of 
State  shall  furnish  the  advisory  committee 
with  relevant  information  concerning  fish- 
eries and  international  fishery  agreements. 

"(5)  The  advisory  committee  shall  deter- 
mine Its  organization,  and  prescribe  its  prac- 
tices and  procedures  for  carrying  out  its 
functions  under  this  Act,  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1801  et  seq.).  and  the  Convention. 
The  advisory  committee  shall  publish  and 
make  available  to  the  public  a  statement  of 
its  organization,  practices,  and  procedures. 

"(6)  The  advisory  committee  shall,  to  the 
maximum  extent  practicable,  consist  of  an 
equitable  balance  among  the  various  groups 


concerned  with  the  fisheries  covered  by  the 
Convention  and  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  51  et  seq.).". 

SEC.  304.  REGULATION& 

Section  6(c)(3)  of  the  Atlantic  Tunas  Con- 
vention Act  of  1975  (16  U.S.C.  971d(c>(3))  is 
amended  by  adding  "or  fishery  mortality 
level"  after  "quota  of  fish"  in  the  last  sen- 
tence. 

SEC.  305.  FINES  AND  PERMIT  SANCTIONS. 

Section  7(e)  of  the  Atlantic  Tunas  Conven- 
tion Act  of  1975  (16  U.S.C.  971(e))  is  amended 
to  read  as  follows: 

"(e)  The  civil  penalty  and  permit  sanctions 
of  section  308  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1858)  are  hereby  made  applicable  to  viola- 
tions of  this  section  as  if  they  were  viola- 
tions of  section  307  of  that  Act.". 

SEC.  306.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  10  of  the  Atlantic  Tunas  Conven- 
tion Act  of  1975  (16  U.S.C.  971h)  is  amended  to 
read  as  follows: 

'AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  10.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act,  including  use 
for  payment  of  the  United  States  share  of 
the  joint  expenses  of  the  Commission  as  pro- 
vided in  article  X  of  the  Convention,  the  fol- 
lowing sums: 

"(1)  For  fiscal  year  1995.  $2,750,000,  of  which 
SSO.OOO  are  authorized  in  the  aggregate  for 
the  advisory  committee  established  under 
section  4  and  the  species  working  groups  es- 
tablished under  section  4A.  and  SI,500.000  are 
authorized  for  research  activities  under  this 
Act. 

"(2)  For  fiscal  year  1996.  $4,000,000.  of  which 
$62,000  are  authorized  in  the  aggregate  for 
such  advisory  committee  and  such  working 
groups,  and  $2,500,000  are  authorized  for  such 
research  activities. 

"(3)  For  fiscal  year  1997,  $4,000,000  of  which 
$75,000  are  authorized  in  the  aggregate  for 
such  advisory  committee  and  such  working 
groups,  and  ^.500,000  are  authorized  for  such 
research  activities. 

"(4)  For  fiscal  year  1998,  $4,000,000  of  which 
$75,000  are  authorized  in  the  aggregate  for 
such  advisory  committee  and  such  working 
groups,  and  $2,500,000  are  authorized  for  such 
research  activities.". 

SEC.  307,  REPORT  AND  CERTIFICATION. 

The  Atlantic  Tuna  Convention  Act  of  1975 
(16  U.S.C.  971  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"ANNUAL  REPORT 

"SEC.  11.  Not  later  than  April  1,  1996,  and 
annually  thereafter,  the  Secretary  shall  pre- 
pare and  transmit  to  the  Committee  on  Re- 
sources of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  a  report,  that — 

"(1)  details  for  the  previous  10-year  period 
the  catches  and  exports  to  the  United  States 
of  highly  migratory  species  (including  tunas, 
swordfish,  marlin  and  sharks)  from  nations 
fishing  on  Atlantic  stocks  of  such  species 
that  are  subject  to  management  by  the  Com- 
mission: 

"(2)  identifies  those  fishing  nations  whose 
harvests  are  inconsistent  with  conservation 
and  management  recommendations  of  the 
Commission: 

"(3)  describes  reporting  requirements  es- 
tablished by  the  Secretary  to  ensure  that 
imported  fish  products  are  In  compliance 
with  all  international  management  meas- 
ures, including  minimum  size  requirements, 
established  by  the  Commission  and  other 
international  fishery  organizations  to  which 
the  United  States  is  a-i)arty:  and 


"(4)  describes  actions  taken  by  the  Sec- 
retary under  section  12. 

"CERTIFICATION 

"Sec.  12.  (a)  If  the  Secretary  determines 
that  vessels  of  any  nation  are  harvesting  fish 
which  are  subject  to  regulation  pursuant  to 
a  recommendation  of  the  Commission  and 
which  were  taken  from  the  convention  area 
in  a  manner  or  under  circumstances  which 
would  tend  to  diminish  the  effectiveness  of 
the  conservation  recommendations  of  the 
Commission,  the  Secretary  shall  certify  such 
fact  to  the  President. 

"(b)  Such  certification  shall  be  deemed  to 
be  a  certification  for  the  purposes  of  section 
8  of  the  Fishermen's  Protective  Act  (22 
U.S.C.  1978). 

"(c)  Upon  certification  under  subsection 
(a),  the  Secretary  shall  promulgate  regula- 
tions under  section  6(c)(4)  with  respect  to  a 
nation  so  certified. ". 
SEC.  308.  MANAGEMENT  OF  YELLOWFIN  TUNA 

(a)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  act,  the  Secretary  of 
Commerce  in  accordance  with  this  section 
shall  publish  a  preliminary  determination  of 
the  level  of  the  United  States  recreational 
and  commercial  catch  of  yellowfin  tuna  on 
an  annual  basis  since  1980.  The  Secretary 
shall  publish  a  preliminary  determination  in 
the  Federal  Register  for  comment  for  a  pe- 
riod not  to  exceed  60  days.  The  Secretary 
shall  publish  a  final  determination  not  later 
than  140  days  from  the  date  of  the  enactment 
of  this  section. 

(b)  Not  later  than  June  1,  1996,  the  Sec- 
retary of  Commerce  shall  implement  the  rec- 
ommendations of  the  International  Commis- 
sion for  the  Conservation  of  Atlantic  Tunas 
regarding  yellowfin  tuna. 

TITLE  TV— FISHERMEN'S  PROTECTTIVE 
ACT 
SEC.  401.  FINDINGS. 

The  Congress  finds  that — 

(1)  customary  international  law  and  the 
United  Nations  Convention  on  the  Law  of 
the  Sea  guarantee  the  right  of  [>assage,  in- 
cluding innocent  passage,  to  vessels  through 
the  waters  commonly  referred  to  as  the  "In- 
side Passage"  off  the  Pacific  Coast  of  Can- 
ada: 

(2)  Canada  recently  required  all  commer- 
cial fishing  vessels  of  the  United  States  to 
pay  1,500  Canadian  dollars  to  obtain  a  "li- 
cense which  authorizes  transit"  through  the 
Inside  Passage; 

(3)  this  action  was  inconsistent  with  inter- 
national law,  including  the  United  Nations 
Convention  on  the  Law  of  the  Sea,  and,  in 
particular.  Article  26  of  that  Convention, 
which  specifically  prohibits  such  fees,  and 
threatened  the  safety  of  United  States  com- 
mercial fishermen  who  sought  to  avoid  the 
fee  by  traveling  in  less  protected  waters; 

(4)  the  Fishermen's  Protective  Act  of  1967 
provides  for  the  reimbursement  of  vessel 
owners  who  are  forced  to  pay  a  license  fee  to 
secure  the  release  of  a  vessel  which  has  been 
seized,  but  does  not  permit  reimbursement  of 
a  fee  paid  by  the  owner  in  advance  in  order 
to  prevent  a  seizure; 

(5)  Canada  required  that  the  license  fee  be 
paid  in  person  in  2  ports  on  the  Pacific  Coast 
of  Canada,  or  in  advance  by  mail; 

(6)  significant  expense  and  delay  was  in- 
curred by  commercial  fishing  vessels  of  the 
United  States  that  had  to  travel  from  the 
point  of  seizure  back  to  one  of  those  ports  in 
order  to  pay  the  license  fee  required  by  Can- 
ada, and  the  costs  of  that  travel  and  delay 
cannot  be  reimbursed  under  the  Fishermen's 
Protective  Act; 

(7)  the  Fishermen's  Protective  Act  of  1967 
should  be  amended  to  permit  vessel  owners 


to  be  reimbursed  for  fees  required  by  a  for- 
eign government  to  be  paid  in  advance  in 
order  to  navigate  in  the  waters  of  that  for- 
eign country  if  the  United  States  considers 
that  fee  to  be  inconsistent  with  inter- 
national law; 

(8)  the  Secretary  of  State  should  seek  to 
recover  from  Canada  any  amounts  paid  by 
the  United  States  to  reimburse  vessel  owners 
who  paid  the  transit  license  fee; 

(9)  the  United  States  should  review  its  cur- 
rent policy  with  respect  to  anchorage  by 
commercial  fishing  vessels  of  Canada  in  wa- 
ters of  the  United  States  off  Alaska,  includ- 
ing waters  in  and  near  the  Dixon  Entrance, 
and  should  accord  such  vessels  the  same 
treatment  that  commercial  fishing  vessels  of 
the  United  States  are  accorded  for  anchorage 
in  the  waters  of  Canada  off  British  Columbia: 

(10)  the  President  should  ensure  that,  con- 
sistent with  international  law,  the  United 
States  Coast  Guard  has  available  adequate 
resources  in  the  Pacific  Northwest  and  Alas- 
ka to  provide  for  the  safety  of  United  States 
citizens,  the  enforcement  of  United  States 
law,  and  to  protect  the  rights  of  the  United 
States  and  keep  the  peace  among  vessels  op- 
erating in  disputed  waters: 

(11)  the  President  should  continue  to  re- 
view all  agreements  between  the  United 
States  and  Canada  to  identify  other  actions 
that  may  be  taken  to  convince  Canada  that 
any  reinstatement  of  the  transit  license  fee 
would  be  against  Canada's  long-term  inter- 
ests, and  should  immediately  implement  any 
actions  which  the  President  deems  appro- 
priate if  Canada  reinstates  the  fee: 

(12)  the  President  should  continue  to  im- 
mediately convey  to  Canada  in  the  strongest 
terms  that  the  United  States  will  not  now. 
nor  at  any  time  In  the  future,  tolerate  any 
action  by  Canada  which  would  impede  or 
otherwise  restrict  the  right  of  passage  of  ves- 
sels of  the  United  States  in  a  manner  incon- 
sistent with  international  law;  and 

(13)  the  United  States  should  redouble  its 
efforts  to  seek  expeditious  agreement  with 
Canada  on  appropriate  fishery  conservation 
and  management  measures  that  can  be  im- 
plemented through  the  Pacific  Salmon  Trea- 
ty to  address  issues  of  mutual  concern. 

SEC.    40a.    AMENDMENT    TO    THE    FISHERMEN'S 
PROTECTIVE  ACT  OF  1987. 

(a)  The  Fishermen's  Protective  Act  of  1967 
(22  U.S.C.  1971  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"Sec.  U.  (a)  In  any  case  on  or  after  June 
15,  1994,  in  which  a  vessel  of  the  United 
States  exercising  its  right  of  passage  is 
charged  a  fee  by  the  government  of  a  foreign 
country  to  engage  in  transit  passage  between 
points  in  the  United  States  (including  a 
point  in  the  exclusive  economic  zone  or  in  an 
area  over  which  jurisdiction  is  in  dispute), 
and  such  fee  is  regarded  by  the  United  States 
as  being  inconsistent  with  international  law, 
the  Secretary  of  State  shall  reimburse  the 
vessel  owner  for  the  amount  of  any  such  fee 
paid  under  protest. 

"(b)  In  seeking  such  reimbursement,  the 
vessel  owner  shall  provide,  together  with 
such  other  information  as  the  Secretary  of 
State  may  require — 

"(1)  a  copy  of  the  receipt  for  payment; 

"(2)  an  affidavit  attesting  that  the  owner 
or  the  owner's  agent  paid  the  fee  under  pro- 
test: and 

"(3)  a  copy  of  the  vessel's  certificate  of 
documentation. 

"(c)  Requests  for  reimbursement  shall  be 
made  to  the  Secretary  of  State  within  120 
days  after  the  date  of  payment  of  the  fee.  or 
within  90  days  after  the  date  of  enactment  of 
this  section,  whichever  is  later. 


"(d)  such  funds  as  may  be  necessary  to 
meet  the  requirements  of  this  section  may 
be  made  available  from  the  unobligated  bal- 
ances of  previously  appropriated  funds  re- 
maining in  the  Fishermen's  Guaranty  Fund 
established  under  section  7  and  the  Fisher- 
men's Protective  Fund  established  under  sec- 
tion 9.  To  the  extent  that  requests  for  reim- 
bursement under  this  section  exceed  such 
funds,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  needed  for  re- 
imbursements authorized  under  subsection 
(a). 

"(e)  Th9  Secretary  of  State  shall  take  such 
action  as  the  Secretary  deems  appropriate  to 
make  and  collect  claims  against  the  foreign 
country  imposing  such  fee  for  any  amounts 
reimbursed  under  this  section. 

"(0  For  purposes  of  this  section,  the  term 
'owner'  Includes  any  charterer  of  a  vessel  of 
the  United  States. 

"(g)  This  section  shall  remain  in  effect 
until  October  1.  1996". 

(b)  The  Fishermen's  Protective  Act  of  1967 
(22  U.S.C.  1971  et  seq.)  is  further  amended  by 
adding  at  the  end  the  following: 

"Sec.  t3.  (a)  U  the  Secretary  of  State  finds 
that  the  government  of  any  nation  imposes 
conditions  on  the  operation  or  transit  of 
United  States  fishing  vessels  which  the  Unit- 
ed States  regards  as  being  inconsistent  with 
international  law  or  an  international  agree- 
ment, the  Secretary  of  State  shall  certify 
that  fact  to  the  President. 

"(b)  Upon  receipt  of  a  certification  under 
subsection  (a),  the  President  shall  direct  the 
heads  of  Federal  agencies  to  impose  similar 
conditions  on  the  operation  or  transit  of 
fishing  vessels  registered  under  the  laws  of 
the  nation  which  has  imposed  conditions  on 
United  States  fishing  vessels. 

"(c)  For  the  purposes  of  this  section,  the 
term  'fishing  vessel'  has  the  meaning  given 
that  term  in  section  2101(lla)  of  title  46. 
United  States  Code. 

"(d)  It  is  the  sense  of  the  Congress  that 
any  action  taken  by  any  Federal  agency 
under  snbsectlon  (b)  should  be  commensu- 
rate with  any  conditions  certified  by  the 
Secretary  of  State  under  subsection  (a).". 

SEC.  403.  REAUTHORIZATION. 

(a)  Section  7(c)  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1977(c))  is  amended 
by  striking  the  third  sentence. 

(b)  Se(:tion  7(e)  of  the  Fishermen's  Protec- 
tive Act  of  1967  (22  U.S.C.  1977(e))  is  amended 
by  striking  "October  1.  1993"  and  inserting 

"October  1.  2000". 
SEC.  404.  ICCHNICAL  CORRECTIONS. 

(a)(1)  Section  15(a)  of  Public  Law  103-238  is 
amended  by  striking  "April  1,  1994."  and  in- 
serting "May  1,  1994,". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  be  effective  on  and  after  April  30.  1994. 

(b)  Section  803(13)(C)  of  Public  Law  102-567 
(16  U.S.C,  5002(13)(C))  is  amended  to  read  as 
follows: 

"(C)   any   vessel  supporting  a  vessel   de- 
scribed in  subparagraph  (A)  or  (B).". 
TITLE  V— FISHERIES  ENFORCEMENT  IN 

CENTRAL  SEA  OF  OKHOTSK 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Sea  of 
Okhotsk  Fisheries  Enforcement  Act  of  1995". 
SEC.  502.  FISHING  PROmBITION. 

(a)  ADDITION  OF  Central  Sea  of 
Okhotsk.— Section  302  of  the  Central  Bering 
Sea  Fisheries  Enforcement  Act  of  1992  (16 
U.S.C.  1823  note)  is  amended  by  inserting 
"and  the  Central  Sea  of  Okhotsk"  after 
"Central  Bering  Sea". 

(b)  DEFiNmoN.— Section  306  of  such  Act  is 
amended— 


(1)  by  redesignating  paragraphs  (2),  (3),  (4), 
(5).  and  (6)  as  paragraphs  (3),  (4),  (5).  (6),  and 
(7),  respectively:  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  Central  sea  of  Okhotsk.— The  term 
'Central  Sea  of  Okhotsk'  means  the  central 
Sea  of  Okhotsk  area  which  is  more  than  two 
hundred  nautical  miles  seaward  of  the  base- 
line from  which  the  breadth  of  the  territorial 
sea  of  the  Russian  Federation  is  measured.". 

TITLE  VI— DRIFTNET  MORATORIUM 
SEC  601.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "High  Seas 
Driftnet  Fishing  Moratorium  Protection 
Act". 

SEC.  602.  FINDINGS. 

The  Congress  finds  that — 

(1)  Congress  has  enacted  and  the  President 
has  signed  into  law  numerous  Acts  to  con- 
trol or  prohibit  large-scale  driftnet  fishing 
both  within  the  jurisdiction  of  the  United 
States  and  beyond  the  exclusive  economic 
zone  of  any  nation,  including  the  Driftnet 
Impact  Monitoring,  Assessment,  and  Control 
Act  of  1987  (Title  IV,  P.L.  100-220),  the 
Driftnet  Act  Amendments  of  1990  (P.L.  101- 
627),  and  the  High  Seas  Driftnet  Fisheries 
Enforcement  Act  (Title  I,  P.L.  102-582): 

(2)  the  United  States  is  a  party  to  the  Con- 
vention for  the  F*rohibition  of  Fishing  with 
Long  Driftnets  in  the  South  Pacific,  also 
known  as  the  Wellington  Convention: 

(3)  the  General  Assembly  of  the  United  Na- 
tions has  adopted  three  resolutions  and  three 
decisions  which  established  and  reaffirm  a 
global  moratorium  on  large-scale  driftnet 
fishing  on  the  high  seas,  beginning  with  Res- 
olution 44/225  in  1989  and  most  recently  in 
Decision  48/445  in  1993: 

(4)  the  General  Assembly  of  the  United  Na- 
tions adopted  these  resolutions  and  decisions 
at  the  request  of  the  United  States  and  other 
concerned  nations: 

(5)  the  best  scientific  information  dem- 
onstrates the  wastefulness  and  potentially 
destructive  impacts  of  large-scale  driftnet 
fishing  on  living  marine  resources  and 
seabirds;  and 

(6)  Resolution  46/215  of  the  United  Nations 
General  Assembly  calls  on  all  nations,  both 
individually  and  collectively,  to  prevent 
large-scale  driftnet  fishing  on  the  high  seas. 

SEC.  603.  PROHIBrnON. 

The  United  States,  or  any  agency  or  offi- 
cial acting  on  behalf  of  the  United  States. 
may  not  enter  into  any  international  agree- 
ment with  respect  to  the  conservation  and 
management  of  living  marine  resources  or 
the  use  of  the  high  seas  by  fishing  vessels 
that  would  prevent  full  implementation  of 
the  global  moratorium  on  large-scale 
driftnet  fishing  on  the  high  seas,  as  such 
moratorium  is  expressed  in  Resolution  46'215 
of  the  United  Nations  General  Assembly. 

SEC.  804.  NEGOTIA'nONS. 

The  Secretary  of  State,  on  behalf  of  the 
United  States,  shall  seek  to  enhance  the  im- 
plementation and  effectiveness  of  the  United 
Nations  General  Assembly  resolutions  and 
decisions  regarding  the  moratorium  on 
large-scale  driftnet  fishing  on  the  high  seas 
through  appropriate  international  agree- 
ments and  organizations. 
SEC.  606.  CERTIFICA'nON. 

The  Secretary  of  State  shall  determine  in 
writing  prior  to  the  signing  or  provisional 
application  by  the  United  States  of  any 
international  agreement  with  respect  to  the 
conservation  and  management  of  living  ma- 
rine resources  or  the  use  of  the  high  seas  by 
fishing  vessels  that  the  prohibition  con- 
tained in  section  603  will  not  be  violated  if 


such  agreement  is  signed  or  provisionally  ap- 
plied. 

SEC.  606.  ENFORCEMENT. 

The  President  shall  utilize  appropriate  as- 
sets of  the  Department  of  Defense,  the  Unit- 
ed States  Coast  Guard,  and  other  Federal 
agencies  to  detect,  monitor,  and  prevent  vio- 
lations of  the  United  Nations  moratorium  on 
large-scale  driftnet  fishing  on  the  high  seas 
for  all  fisheries  under  the  jurisdiction  of  the 
United  States  and.  in  the  case  of  fisheries 
not  under  the  jurisdiction  of  the  United 
States,  to  the  fullest  extent  permitted  under 
international  law. 

TITLE  VII— GO'VERNING  INTERNATIONAL 
FISHERY  AGREEMENT 

SEC.  701.  AGREEMENT  WITH  ESTONIA 

Notwithstanding  section  203  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1823),  the  governing  inter- 
national fishery  agreement  between  the  Gov- 
ernment of  the  United  States  of  America  and 
the  government  of  the  Republic  of  Estonia  as 
contained  in  the  message  to  Congress  from 
the  President  of  the  United  States  dated 
January  19.  1995,  is  approved  as  a  governing 
international  fishery  agreement  for  the  pur- 
poses of  such  Act  and  shall  enter  into  force 
and  effect  with  respect  to  the  United  States 
on  the  date  of  enactment  of  this  Act.* 

•  Mr.  KERRY.  Mr.  President,  today  I 
am  pleased  to  join  my  friend,  the  sen- 
ior Senator  from  Alaska,  in  introduc- 
ing the  Fisheries  Act  of  1995.  This  leg- 
islation addresses  an  issue  of  great  im- 
portance to  the  people  of  Massachu- 
setts, the  Nation  and,  indeed,  the 
world — the  promotion  of  sustainable 
fisheries  on  a  worldwide  basis. 

One  of  the  world's  primary  sources  of 
dietary  protein,  marine  fish  stocks 
were  once  thought  to  be  an  inexhaust- 
ible resource.  However,  after  peaking 
in  1989  at  a  record  100  million  metric 
tons,  world  Qsh  landings  now  have 
begun  to  decline.  The  current  state  of 
the  world's  fisheries  has  both  environ- 
mental and  political  implications.  Last 
year,  the  U.N.  Food  and  Agriculture 
Organization  [FAO]  estimated  that  13 
of  17  major  ocean  fisheries  may  be  in 
trouble.  Competition  among  nations 
for  dwindling  resources  has  become  all 
too  familiar  in  many  locations  around 
the  world. 

The  bill  before  us  today  will 
strengthen  international  fisheries  man- 
agement. Among  the  provisions  rein- 
forcing U.S.  commitments  to  conserve 
and  manage  global  fisheries,  are  the 
following:  First,  implementation  of  the 
FAO  Agreement  To  Promote  Compli- 
ance With  International  Convention 
and  Management  Measures  by  Fishing 
Vessels  on  the  High  Seas;  second,  im- 
plementation of  the  Convention  on  Fu- 
ture Multilateral  Cooperation  in  the 
Northwest  Atlantic  Fisheries;  third, 
improved  research  and  international 
cooperation  with  respect  to  Atlantic 
bluefin  tuna  and  other  valuable  highly 
migratory  species;  fourth,  reimburse- 
ment of  United  States  fishermen  for  il- 
legal transit  fees  charged  by  the  Cana- 
dian Government;  fifth,  a  ban  on  U.S. 
fishing  activities  in  the  central  Sea  of 
Okotsk;   sixth,   a   prohibition   on   U.S. 


participation  in  international  a^ee- 
ments  which  undermine  the  U.N.  mora- 
torium on  large-scale  driftnet  fishing, 
and  seventh,  approval  of  the  governing 
international  fishing  agreement  be- 
tween the  United  States  and  the  Re- 
pub' ic  of  Estonia. 

The  measures  of  this  bill  will  make  a 
substantial  contribution  to  U.S.  leader- 
ship in  the  conservation  and  manage- 
ment of  international  fisheries.  I  en- 
courage my  colleagues  to  join  with  me 
to  support  its  passage.* 


By  Mr.  BUMPERS: 
S.  268.  A  bill  to  authorize  the  collec- 
tion of  fees  for  expenses  for  triploid 
grass  carp  certification  inspections, 
and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

THE  TIUPLOID  GRASS  CARP  CERTIFICATION  ACT 
OF  1995 

•  Mr.  BUMPERS.  Mr.  President,  these 
days  we  hear  a  lot  about  the  need  to  re- 
invent Government  and  make  it  more 
responsive  and  less  costly.  Today,  I  am 
introducing  legislation  along  with  Sen- 
ator Pryor  that  will  help  the  Fish  and 
Wildlife  Service  achieve  both  these 
goals. 

For  many  years,  the  Fish  and  Wild- 
life Service  has  conducted  a  triploid 
grass  carp  certification  program.  The 
triploid  grass  carp  is  a  sterile  fish  that 
is  used  by  29  States  to  help  control 
aquatic  vegetation  in  lakes,  ponds,  and 
reservoirs.  This  fish  has  proven  to  be 
both  effective  and  economical  and 
many  States  prefer  using  it  over 
chemicals  and  pesticides. 

As  more  and  more  States  have  legal- 
ized the  use  of  the  triploid  grass  carp, 
they  have  adopted  regulations  requir- 
ing that  the  Fish  and  Wildlife  Service 
verify  through  certification  that  these 
fish  are  sterile.  If  a  reproducing 
triploid  grass  carp  was  to  accidentally 
enter  a  pond  or  river  ecosystem  it 
could  seriously  damage  the  habitat  of 
existing  fish  species.  Certification  by 
the  Fish  and  Wildlife  Service  ensures 
that  the  fish  are  ecologically  sound  and 
clears  the  way  for  them  to  be  shipped 
to  various  States  by  private  producers. 

Last  year,  the  Fish  and  Wildlife  Serv- 
ice conducted  550  triploid  grrass  carp 
certifications,  free  of  charge.  The  cost 
for  providing  this  service  was  $70,000. 
Unfortunately,  because  of  severe  fiscal 
constraints,  the  agency  can  no  longer 
afford  to  absorb  the  costs  associated 
with  the  certification  process  and  is 
moving  to  discontinue  the  program  in 
the  next  60  days.  The  producers  of  the 
triploid  grass  carp  have  informed  the 
Fish  and  Wildlife  Service  they  are  will- 
ing to  pay  the  agency  for  this  service, 
provided  that  the  money  comes  back  to 
the  agency  and  is  used  only  for  the 
triploid  grass  carp  certification  pro- 
gram. The  agency  supports  this  "fee 
for  service"  concept  but  needs  congres- 
sional authorization  before  it  can  be 
instituted. 

Mr.  President,  the  bill  I  am  introduc- 
ing today,  will  give  the  Fish  and  Wild- 


life Service  the  authority  it  needs  to 
charge  a  user  fee  and  apply  it  to  the 
triploid  grass  carp  certification  pro- 
gram. Without  this  legislation,  a  valu- 
able program  that  benefits  the  public 
will  be  terminated. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation  and  look  for- 
ward to  its  speedy  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  268 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  in 
Congress  assembled. 

SECTION  I.  COLLECTION  OF  FEES  FOR  TRIPLOID 
GRASS  CARP  CERTIFICATION  IN- 
SPECTIONS. 

(a)  Is  General.— Tbe  Secretary  of  the  In- 
terior, acting  through  the  Director  of  the 
Fish  and  Wildlife  Service  (referred  to  in  this 
section  as  the  "Director"),  may  charge  rea- 
sonable fees  for  expenses  to  the  Federal  Gov- 
ernment for  triploid  grass  carp  certification 
inspections  requested  by  a  person  who  owns 
or  operates  an  aquaculture  facility. 

(b)  Availability.— All  fees  collected  under 
subsection  (a)  shall  be  available  to  the  Direc- 
tor until  expended,  without  further  appro- 
priations. 

(c)  Use.— The  Director  shall  use  all  fees 
collected  under  subsection  (a)  to  carry  out 
the  activities  referred  to  in  subsection  (a). 


By  Mr.  DOLE  (for  Mr.  Simpson): 
S.  269.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  increase 
control  over  immigration  to  the  United 
States  by  increasing  border  patrol  and 
investigator  personnel;  improving  the 
verification  system  for  employer  sanc- 
tions; increasing  penalties  for  alien 
smuggling  and  for  document  fraud;  re- 
forming asylum,  exclusion,  and  depor- 
tation law  and  procedures;  instituting 
a  land  border  user  fee;  and  to  reduce 
use  of  welfare  by  aliens;  to  the  Com- 
mittee on  the  Judiciary. 

THE  IMMIGRANT  CONTROL  AND  FINANCIAL 
RESPONSIBIUTY  ACT 

•  Mr.  SIMPSON.  Mr.  President,  I  intro- 
duce legislation  which  will  provide  the 
Immigration  Service  with  some  badly 
needed  tools  to  further  the  goal  of 
achieving  control  over  immigration. 
The  bill  will  also  reduce  the  abuse  of 
the  public  welfare  system  by  immi- 
grants. 

For  years,  as  chairman  or  ranking 
member  of  the  Immigration  Sub- 
committee, I  have  advocated  strong 
measures  to  control  illegal  immigra- 
tion so  that  we  can  maintain  a  legal 
immigration  program  that  will  have 
the  support  of  the  American  people. 
This  legislation  will  continue  that  ef- 
fort by  authorizing  additional  Border 
Patrol  officers  and  an  increase  in  the 
personnel  who  investigate  alien  smug- 
gling and  the  hiring  of  unlawful  aliens. 
Most  important,  the  bill  will  provide 
for  the  establishment  of  a  new  verifica- 
tion system  to  enable  the  Immigration 


Service,  and  employers,  to  verify  the 
work  authority  of  new  hires.  The  sys- 
tem will  also  verify  the  eligibility  of 
applicants  for  public  assistance. 

Alien  smuggling  has  become  a  seri- 
ous and  growing  problem.  This  measure 
will  provide  new  authority  to  the  Jus- 
tice Department  to  assist  them  in  com- 
bating what  the  U.N.  High  Commis- 
sioner for  Refugees  has  referred  to  as  a 
"modem  day  slave  trade." 

The  manufacture  and  use  of  fraudu- 
lent documents  has  reached  such  pro- 
portions that  one  can  obtain  high  qual- 
ity Social  Security  cards,  driver's  li- 
censes, voter  registration  cards,  or 
whatever,  simply  by  placing  a  morning 
order  on  a  Los  Angeles  street  comer 
and  picking  up  the  documents  later 
that  day  for  less  than  $100.  My  legisla- 
tion will  increase  the  penalty  for  such 
document  fraud.  It  will  also  provide 
new  penalties  for  false  statements  in 
documents  required  by  the  Inmiigra- 
tion  Service. 

To  combat  the  abuse  of  our  immigra- 
tion laws  by  persons  who  arrive  at  our 
ports-of-entry  with  no  documents,  or 
with  fraudulent  documents,  the  bill 
will  provide  for  the  expedited  exclusion 
of  such  aliens.  To  more  effectively  re- 
move persons  found  to  be  unlawfully  in 
the  United  States,  the  bill  will  stream- 
line our  deportation  proceedings. 

In  recent  months  we  have  seen  the 
Attorney  General's  parole  authority 
being  used  to  admit  groups  of  persons 
for  permanent  residence  in  the  United 
States.  This  is  an  abuse  of  the  spirit,  if 
not  the  letter,  of  the  law  allowing  the 
Attorney  General  to  parole  aliens  into 
the  United  States  in  certain  cir- 
cumstances. This  bill  will  limit  the  use 
of  parole  authority  to  individual  cases 
for  humanitarian  reasons  or  significant 
public  benefit,  and  will  require  that  the 
number  of  parolees  who  remain  more 
than  a  year  must  be  offset  by  a  reduc- 
tion in  regular  immigration. 

In  recent  years  many  unlawful  aliens 
have  discovered  the  key  to  extending 
their  stay  in  the  United  States.  By 
claiming  fear  of  political  persecution 
at  home,  they  are  able  to  delay  their 
departure  for  years  as  they  remain 
here  and  work  while  awaiting  their 
hearing.  There  are  over  400,000  persons 
in  the  backlog  of  such  asylum  claim- 
ants. This  legrislation  will  make  clear 
that  asylum  claimants  are  not  nec- 
essarily entitled  to  work  authority, 
and  it  will  provide  increased  resources 
for  addressing  the  asylum  application 
backlogs. 

The  Refugee  Act,  passed  nearly  15 
years  ago.  set  the  "normal  flow"  of  ref- 
ugees to  be  resettled  in  the  United 
States  at  50.000  per  year.  But  the  num- 
ber of  refugees  resettled  here  in  those 
15  years  has  exceeded  that  number  by 
hundreds  of  thousands.  Every  single 
year  since  the  Refugee  Act  passed  in 
1980  refugee  admissions  have  far  ex- 
ceeded the  "normal  flow."  This  legisla- 
tion will  require  congressional  ap- 
proval for  the  admission  of  more  than 


50,000  refugees  in  a  fiscal  year — except 
in  a  refugee  emergency. 

Thirty  years  ago,  in  order  to  provide 
a  legal  status  for  the  hundreds  of  thou- 
sands of  Cubans  who  had  fled  Cuba 
after  Castro's  Communist  intentions 
became  clear.  Congress  passed  the 
Cuban  Adjustment  Act.  This  allowed 
those  Cubans  who  had  fled  the  island  in 
the  1960's  to  adjust  to  permanent  resi- 
dent status  after  1  year  in  the  United 
States.  The  persons  for  whom  this  ex- 
traordinary legislation  was  enacted 
have  long  since  regularized  their  status 
in  the  United  States.  Yet,  the  Cuban 
Adjustment  Act  remains  on  the  books 
as  an  anachronism  that  is  both  unfair 
and  unnecessary.  While  nearly  4  mil- 
lion persons  await  their  immigration 
visas  in  our  vast  immigration  back- 
logs, some  for  as  long  as  20  years,  any 
Cuban  who  gets  to  the  United  States, 
legally  or  illegally,  can  get  a  green 
card  after  1  year.  This  special  treat- 
ment is  no  longer  justifiable  and  is  not 
right.  This  bill  will  repeal  the  Cuban 
Adjustment  Act. 

It  has  been  the  tradition  of  the  Unit- 
ed States  for  more  than  100  years  that 
newcomers  to  this  country  should  be 
self-sufficient.  Our  laws  have  long  pro- 
vided that  those  persons  who  are  "like- 
ly at  any  time  to  become  a  public 
charge"  are  inadmissible,  and  that 
those  immigrants  who  later  do  become 
"public  charges"  are  deportable.  These 
provisions  have  proven  to  be  unen- 
forced, or  unenforceable.  This  legisla- 
tion will  make  clear  that  an  American 
resident  or  citizen  who  sponsors  his  or 
her  relatives  will  be  financially  respon- 
sible for  them  until  they  become  citi- 
zens. The  bill  also  makes  clear  that 
those  immigrants  who  do  become  "pub- 
lic charges"  become  deportable.  My 
bill  will,  not  deny  legal  immigrants  ac- 
cess to  our  public  welfare  system — the 
safety  net  will  be  there — but  those  im- 
migrants who  become  dependent  upon 
public  assistance  will  run  the  risk  of 
deportation.  Under  this  legislation  any 
immigrant  who  receives  public  assist- 
ance for  more  than  12  months  will  be 
deportable.  Illegal  immigrants  will  be 
denied  all  public  assistance  except  cer- 
tain emergency  and  child  health  and 
nutrition  benefits. 

Finally,  this  bill  will  impose  a  border 
crossing  users  fee  to  help  offset  the 
cost  of  maintaining  our  border  con- 
trols. This  fee  will  raise  moneys  that 
can  be  used  to  improve  our  border 
crossing  facilities  and  deter  the  entry 
of  unlawful  aliens. 

There  will  be  other  comprehensive 
legislation  introduced  in  the  Senate. 
And  I  understand  the  Clinton  adminis- 
tration is  working  on  their  own  legisla- 
tive package  on  immigration  reform.  I 
intend  the  legislation  I  introduced 
today  to  be  the  basis  for  hearings  at 
which  we  will  consider  all  other  re- 
sponsible proposals. 

The  Commission  on  Immigration  Re- 
form has  provided  us  with  serious  and 


thoughtful  recommendations.  Those 
that  were  not  already  in  legislation  I 
introduced  in  the  last  Congress,  I  have 
included  in  this  legislation,  such  as  a 
new  system  to  verify  eligibility  to 
work  in  the  United  States.  This  bill 
also  follows  the  Commission's  rec- 
ommendation for  an  enforceable  con- 
tract of  support,  signed  by  the  person 
in  this  country  who  sponsors  any  im- 
migrant relative  for  immigration  to 
the  United  States.  This  will  require 
such  a  sponsor  to  reimburse  govern- 
ments which  provide  the  immigrant 
with  welfare  or  other  assistance. 

The  bill  I  introduce  today  focuses  on 
illegal  immigration  control  issues.  Our 
legal  immigration  program  is  also  in 
need  of  thoughtful  reform  and  revision. 
I  am  presently  drafting  the  legislation 
to  accomplish  these  needed  reforms.  I 
understand  the  Commission  on  Immi- 
gration Reform  will  present  us  with 
their  recommendations  on  legal  immi- 
gration reform  in  the  early  spring.  I 
look  forward  to  those. 

To  be  sustainable,  immigration  must 
always  serve  the  national  interest.  We 
must  be  able  to  assure  the  American 
people  that  whatever  other  goals  our 
immigration  policy  may  further,  its 
overriding  goal  is  to  serve  the  long- 
term  interest  of  the  majority  of  our 
citizens. 

We  have  much  to  do  on  immigration 
reform.  The  election  last  November 
demonstrated  clearly  that  the  Amer- 
ican people  wish  us  to  "get  on  with  the 
job."  This  bill  I  introduce  today  is  the 
first  step  and  other  serious  steps  will 
soon  follow.*  » 


By  Mr.  SMITH  (for  himself,  Mr. 
SIMPSON,     Mr.     D'Amato,     Mr. 
COCHRAN.    Mr.    REID,    and    Mr. 
Gregg): 
S.  270.  A  bill  to  provide  special  proce- 
dures for  the  removal  of  alien  terror- 
ists; to  the  Committee  on  the  Judici- 
ary. 

THE  ALIEN  TERRORIST  REMOVAL  ACT  OF  1995 

Mr.  SMITH.  Mr.  President,  we  have  a 
major  opportunity  early  in  this  Con- 
gress to  enact  vitally  important  legis- 
lation to  protect  our  Nation  against 
the  scourge  of  international  terrorism. 
On  behalf  of  myself,  the  distinguished 
chairman  of  the  Immigration  Sub- 
committee, Senator  Simpson,  and  Sen- 
ators D'AMATO,  COCHRAN,  GREGG,  and 
REID,  I  introduce  the  Alien  Terrorist 
Removal  Act  of  1995. 

Mr.  President,  one  of  this  Senator's 
greatest  disappointments  about  last 
year's  crime  bill  was  that  certain  mem- 
bers of  the  conference  committee  from 
the  House  side  insisted  on  stripping 
from  it  the  Smith-Simpson  alien  ter- 
rorist removal  amendment.  Apparently 
at  the  instigation  of  a  number  of 
aliens'  rights  organizations,  they  killed 
a  sorely  needed  antiterrorism  measure 
that  had  been  proposed  by  the  Reagan 
Justice  Department  and  actively  pro- 
moted  by    the   Bush   Justice   Depart- 


ment. In  her  letter  to  the  conferees  re- 
garding the  crime  bill,  in  fact,  Clinton 
administration  Attorney  General  Janet 
Reno  said  that  our  amendment  is  both 
constitutional  and  addresses  a  problem 
that  needs  to  be  solved. 

FBI  Director  Louis  Freeh  has  now 
made  clear  that  he  shares  our  dis- 
appointment. A  December  2,  1994,  arti- 
cle in  the  Los  Angeles  Times  quotes  Di- 
rector Freeh  as  saying  that  the  Justice 
Department  should  make  resurrecting 
the  Smith-Simpson  amendment  one  of 
its  highest  antiterrorism  legislative 
priorities  in  the  104th  Congress. 

Let  us  explain  briefly  what  our  pro- 
posal is  all  about.  The  Alien  Terrorist 
Removal  Act  of  1995  would  establish  a 
special  procedure  under  which  classi- 
fied information  could  be  used  to  es- 
tablish the  deportability  of  alien  ter- 
rorists. It  is  designed  to  safeguard  na- 
tional security  interests,  while  at  the 
same  time  according  appropriate  pro- 
tection to  the  constitutional  due  proc- 
ess rights  of  aliens. 

THE  PROBLEM  ADDRESSED  BY  THE  BILL 

Under  current  law,  classified  infor- 
mation can  be  used  to  establish  the  ex- 
cludability  of  aliens,  but  not  their  de- 
portability.  Thus,  when  there  is  insuffi- 
cient unclassified  information  avail- 
able to  establish  the  deportability  of  a 
terrorist  alien,  the  Government  faces 
two  equally  unacceptable  choices. 

First,  the  Justice  Department  could 
declassify  enough  of  its  evidence 
against  the  alien  to  establish  his  de- 
portability.  Too  often,  however,  that 
simply  cannot  be  done  because  the  in- 
formation in  question  is  so  sensitive 
that  its  disclosure  would  endanger  the 
lives  of  human  sources  or  compromise 
highly  sensitive  methods  of  intel- 
ligence gathering. 

The  Government's  second,  and  equal- 
ly untenable,  choice  would  be  simply  to 
let  the  terrorist  alien  involved  remain 
here.  Unfortunately,  that  is  not  just  a 
hypothetical  situation.  It  happens  in 
real  cases.  Recently,  in  fact,  we  under- 
stand, it  happened  in  the  case  of  an 
alien  terrorist  who  is  a  high-ranking 
member  of  a  notorious  Middle  E^astem 
terrorist  organization.  Due  to  the  un- 
availability of  the  procedure  that 
would  be  established  by  our  bill,  that 
terrorist  had  to  be  allowed  to  remain 
at  large  in  the  United  States. 

HOW  THE  BILL  WOULD  SOLVE  THE  PROBLEM 

Utilizing  the  existing  definitions  of 
terrorism  in  the  Immigration  Act  of 
1990  and  of  classified  information  in  the 
Classified  Information  Procedures  Act, 
our  bill  would  establish  a  special  alien 
terrorist  removal  court  made  up  of  sit- 
ting U.S.  district  judges  that  is  mod- 
eled on  the  special  court  created  by  the 
Foreign  Intelligence  Surveillance  Act. 
The  special  court  procedure  established 
by  our  bill  could  only  be  invoked  when 
the  Justice  Department  certifies  under 
seal  that:  First,  the  Attorney  General 
or  the  Deputy  Attorney  General  has 


personally  approved  invoking  the  spe- 
cial procedure;  second,  an  alien  terror- 
ist is  physically  present  in  the  United 
States:  and  third,  the  removal  of  the 
alien  in  normal  public  immigration 
proceedings  would  pose  a  risk  to  the 
national  security  because  it  would  dis- 
close classified  information. 

Under  our  bill,  once  the  Justice  De- 
partment made  those  certifications,  a 
U.S.  district  judge  would  determine 
whether  the  invocation  of  the  special 
procedure  is  justified.  In  order  for  the 
procedure  to  be  invoked,  the  district 
judge  would  have  to  determine  that: 
First,  the  alien  involved  has  been  cor- 
rectly identified;  second,  a  public  de- 
portation hearing  would  pose  a  risk  to 
the  lives  of  human  sources  or  the  na- 
tional security  because  it  would  dis- 
close classified  information;  and  third 
the  threat  posed  by  the  alien's  physical 
presence  is  immediate  and  involves  the 
risk  of  death  or  serious  bodily  harm  to 
American  citizens. 

Our  bill  provides  that  if  the  U.S.  dis- 
trict judge  makes  those  determina- 
tions, a  special  removal  hearing  would 
be  held.  The  alien  would  be  provided 
the  right  to  be  present  at  the  hearing 
and  to  be  represented  by  counsel,  at 
public  expense  if  necessary.  The  alien 
also  would  be  given  the  right  to  intro- 
duce evidence  on  his  or  her  own  behalf 
and  to  ask  the  judge  to  issue  subpoeneis 
for  witnesses.  For  its  part,  the  Justice 
Department  would  provide  the  U.S.  dis- 
trict judge  with  the  classified  informa- 
tion, in  camera  and  ex  parte,  to  estab- 
lish the  need  for  the  alien  terrorist's 
removal. 

Under  our  legislation,  the  U.S.  dis- 
trict judge  then  would  review  the  clas- 
sified information  in  chambers.  Where 
possible,  without  compromising  the 
classified  evidence,  the  Federal  judge 
would  give  the  alien  an  unclassified 
summary  of  the  evidence  and/or  the 
facts  established  by  that  evidence.  Ul- 
timately, the  Federal  judge  would  de- 
termine whether,  considering  the 
record  as  a  whole,  the  Justice  Depart- 
ment has  proven,  by  clear  and  convinc- 
ing evidence,  that  the  alien  is  a  terror- 
ist and  should  be  removed.  Finally, 
under  our  bill,  the  alien  involved  would 
be  given  the  right  to  appeal  to  the  U.S. 
Court  of  Appeals  for  the  Federal  Cir- 
cuit and  to  petition  for  a  writ  of  certio- 
rari from  the  Supreme  Court. 

WHY  THE  BILL  IS  CONSTITUTIONAL 

When  the  Bush  Justice  Department 
was  in  the  process  of  deciding  whether 
to  adopt  the  Reagan  administration 
proposal  that  our  bill  embodies,  the 
Justice  Department's  Office  of  Legal 
Counsel  reviewed  its  constitutionality. 
As  a  result  of  that  review,  the  OLC  de- 
termined that  the  proposal  is  constitu- 
tional and  the  Bush  administration 
subsequently  endorsed  it.  When  the 
Senate  considered  the  Smith-Simpson 
amendment  late  in  1993,  our  colleague, 
then-Senate  Judiciary  Committee 
Chairman  Joseph  Biden,  agreed.  Call- 


ing the  case  for  the  constitutionality 
of  this  proposal  irrefutable.  Senator 
Biden  commented  that  nothing  in  the 
proposal  rises  to  the  level  of  being  un- 
constitutional. Finally,  as  we  have 
noted,  when  the  Senate  adopted  our 
amendment  and  sought  the  Clinton 
Justice  Department's  comments,  the 
Department  wrote  to  members  of  the 
conference  committee  that  it  contin- 
ues to  regard  our  proposal  as  constitu- 
tional. 

The  constitutionality  of  our  bill 
would  be  determined  under  the  test  set 
forth  by  the  Supreme  Court  in  Mathews 
V.  Eldridge.  424  U.S.  at  335.  The  Court 
set  forth  these  three  factors  to  inform 
a  court's  decision,  in  a  given  case, 
whether  due  process  has  been  satisfied: 

First,  the  private  Interest  that  will  be  af- 
fected by  the  ofTicial  action;  second,  the  risk 
of  an  erroneous  deprivation  of  such  interest 
through  the  procedures  used,  and  the  prob- 
able value,  if  any.  of  additional  or  substitute 
procedural  safeguards:  and  finally,  the  Gov- 
ernment's interest,  including  the  function 
involved  and  the  fiscal  and  administrative 
burdens  that  the  additional  or  substitute 
procedural  requirement  would  entail. 

Given  the  compelling  nature  of  the 
national  security  interests  at  stake  in 
the  rare  cases  in  which  the  need  for 
this  special  procedure  would  arise  and 
the  protections  that  are  afforded  to  the 
alien  by  our  bill,  we  have  no  doubt  that 
our  proposal  is  fully  constitutional. 

Mr.  President,  I  urge  the  Judiciary 
Committee  to  hold  prompt  hearings  on 
this  important  measure.  I  would  hope 
that  it  can  be  passed  and  sent  to  the 
President  in  the  early  months  of  this 
historic  104th  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  270 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Alien  Ter- 
rorist Removal  Act  of  1995.". 
SEC.  2.  REMOVAL  OF  ALIEN  TERRORISTS. 

The  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.)  is  amended  by  inserting 
the  following  new  section: 

"REMOVAL  OF  ALIEN  TERRORISTS 

"Sec.  242C.  (a)  Definitions.— As  used  in 
this  section— 

"(I)  the  term  'alien  terrorist'  means  any 
alien  described  in  section  241(a)(4)(B); 

"(2)  the  term  'classified  information'  has 
the  same  meaning  as  defined  In  section  1(a) 
of  the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV); 

"(3)  the  term  'national  security'  has  the 
same  meaning  as  defined  in  section  Kb)  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV); 

"(4)  the  term  'special  court"  means  the 
court  described  in  subsection  (c)  of  this  sec- 
tion; and 

"(5)  the  term  'special  removal  hearing' 
means  the  hearing  described  in  subsection 
(e)  of  this  section. 


"(b)  AppLicA-noN  FOR  Use  of  Proce- 
dures.— The  provisions  of  this  section  shall 
apply  whenever  the  Attorney  General  cer- 
tifies under  seal  to  the  special  court  that — 

"(1)  the  Attorney  General  or  Deputy  Attor- 
ney General  has  approved  of  the  proceeding 
under  this  section; 

"(2)  an  alien  terrorist  is  physically  present 
in  the  United  States;  and 

"(3)  removal  of  such  alien  terrorist  by  de- 
portation proceedings  described  in  sections 
242.  242A.  or  242B  would  pose  a  risk  to  the  na- 
tional security  of  the  United  States  because 
such  proceedings  would  disclose  classified  in- 
formation. 

"(c)  Special  Court.— 

"(1)  The  Chief  Justice  of  the  United  States 
shall  publicly  designate  up  to  seven  judges 
from  up  to  seven  United  States  judicial  dis- 
tricts to  hear  and  decide  cases  arising  under 
this  section,  in  a  manner  consistent  with  the 
designation  of  judges  described  in  section 
103(a)  of  the  Foreign  Intelligence  Surveil- 
lance Act  (50  U.S.C.  ie03(a)). 

"(2)  The  Chief  Justice  may.  in  the  Chief 
Justice's  discretion,  designate  the  same 
judges  under  this  section  as  are  designated 
pursuant  to  50  U.S.C.  1803(a). 

"(d)  iNvocA-noN  OF  Special  <3ourt  Proce- 
dure.— 

"(1)  When  the  Attorney  General  makes  the 
application  described  in  subsection  (b).  a  sin- 
gle judge  of  the  special  court  shall  consider 
the  application  in  camera  and  ex  parte. 

"(2)  The  judge  shall  Invoke  the  procedures 
of  subsection  (e).  if  the  judge  determines 
that  there  Is  probable  cause  to  believe  that — 

"(A)  the  alien  who  is  the  subject  of  the  ap- 
plication has  been  correctly  Identified; 

"(B)  a  deportation  proceeding  described  in 
sections  242.  242A.  or  242B  would  pose  a  risk 
to  the  national  security  of  the  United  States 
because  such  proceedings  would  disclose 
classified  Information;  and 

"(C)  the  threat  posed  by  the  alien's  phys- 
ical presence  Is  Immediate  and  involves  the 
risk  of  death  or  serious  bodily  harm. 

"(e)  Special  Removal  Hearing.— 

"(1)  Except  as  provided  in  paragraph  (4). 
the  special  removal  hearing  authorized  by  a 
showing  of  probable  cause  described  in  sub- 
section (d)(2)  shall  be  open  to  the  public. 

"(2)  The  alien  shall  have  a  right  to  be 
present  at  such  hearing  and  to  be  rep- 
resented by  counsel.  Any  alien  financially 
unable  to  obtain  counsel  shall  be  entitled  to 
have  counsel  assigned  to  represent  such 
alien.  Counsel  may  be  appointed  as  described 
In  section  3006A  of  title  18.  United  States 
Code. 

"(3)  The  alien  shall  have  a  right  to  intro- 
duce evidence  on  his  own  behalf,  and  except 
as  provided  In  paragraph  (4).  shall  have  a 
right  to  cross-examine  any  witness  or  re- 
quest that  the  judge  issue  a  subpoena  for  the 
presence  of  a  named  witness. 

"(4)  The  judge ^shall  authorize  the  intro- 
duction in  camera  and  ex  parte  of  any  item 
of  evidence  for  which  the  judge  determines 
that  public  disclosure  would  pose  a  risk  to 
the  national  security  of  the  United  States 
because  It  would  disclose  clatssined  Informa- 
tion. 

"(5)  With  respect  to  any  evidence  described 
in  paragraph  (4).  the  judge  shall  cause  to  be 
delivered  to  the  alien  either- 

"(A)(1)  the  substitution  for  such  evidence 
of  a  statement  admitting  relevant  facts  that 
the  specific  evidence  would  tend  to  prove,  or 
(li)  the  substitution  for  such  evidence  of  a 
summary  of  the  specific  evidence;  or 

"(B)  If  disclosure  of  even  the  substituted 
evidence  described  in  subparagraph  (A) 
would  create  a  substantial  risk  of  death  or 


serious  bodily  harm  to  any  person,  a  state- 
ment informing  the  alien  that  no  such  sum- 
mary is  passible. 

"(6)  If  the  judge  determines— 

"(A)  that  the  substituted  evidence  de- 
scribed It  paragraph  (5)(A)  will  provide  the 
alien  with  substantially  the  same  ability  to 
make  his  defense  as  would  disclosure  of  the 
specific  evidence,  or 

"(B)  that  disclosure  of  even  the  substituted 
evidence  described  in  paragraph  (5)(A)  would 
create  a  substantial  risk  of  death  or  serious 
bodily  harm  to  any  person,  then  the  deter- 
mination of  deportation  (described  in  sub- 
section (f))  may  be  made  pursuant  to  this 
section. 

"(f)  Determination  of  Deportation.— 

(1)  If  the  determination  In  subsection 
(e)(6)(A)  bas  been  made,  the  judge  shall,  con- 
sidering Che  evidence  on  the  record  &a  a 
whole,  require  that  the  alien  be  deported  If 
the  Attorney  General  proves,  by  clear  and 
convincing  evidence,  that  the  alien  is  subject 
to  deportation  because  he  Is  an  alien  as  de- 
scribed In  section  241(a)(4KB). 

"(2)  If  the  determination  in  subsection 
(e)(6)(B)  has  been  made,  the  judge  shall,  con- 
sidering the  evidence  received  (in  camera 
and  otherwise),  require  that  the  alien  be  de- 
ported If  the  Attorney  General  proves,  by 
clear,  convincing,  and  unequivocal  evidence, 
that  the  alien  is  subject  to  deportation  be- 
cause he  Is  an  alien  as  described  in  section 
241(a)(4)(B). 

"(g)  Appeals.— 

"(1)  Thb  alien  may  appeal  a  determination 
under  subsection  (f)  to  the  court  of  api>eals 
for  the  Federal  Circuit,  by  filing  a  notice  of 
appeal  with  such  court  within  20  days  of  the 
determination  under  such  subsection. 

"(2)  The  Attorney  General  may  appeal  a 
determination  under  subsection  (d).  (e).  or  (f) 
to  the  court  of  appeals  for  the  Federal  Cir- 
cuit, by  filing  a  notice  of  appeal  with  such 
court  within  20  days  of  the  determination 
under  any  one  of  such  subsections. 

"(3)  When  requested  by  the  Attorney  Gen- 
eral, the  entire  record  of  the  proceeding 
under  thiiB  section  shall  be  transmitted  to 
the  court  of  appeals  under  seal.  The  court  of 
appeals  dhall  consider  such  appeal  in  camera 
and  ex  parte.". 


By  Mr.  McCONNELL: 

S.J.  Res.  23.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  repeal  the 
22d  amendment  relating  to  Presidential 
term  limitations;  to  the  Committee  on 
the  Judiciary. 

JOINT  RESOLUTION  TO  REPEAL  THE  22D 
AMENDMENT 

•  Mr.  McCONNELL.  Mr.  President,  it 
is  not  without  a  sense  of  irony  that  I 
am  introducing  legislation  today  con- 
trary to  the  spirit  of  one  of  the  more 
notable  provisions  in  the  renowned  Re- 
publican Contract  With  America.  This 
resolution  I  put  forth  would  repeal  the 
Presidential  term  limit — the  22d 
amendment  to  the  Constitution  which 
Republicsans  hastily,  and  regrettably, 
passed  nearly  50  years  ago. 

This  is,  in  my  view,  the  only  term 
limits  bill  which  should  pass  Congrress. 

As  we  all  know,  the  Contract  With 
America,  signed  by  Republican  can- 
didates for  the  House  of  Representa- 
tives last  year,  included  a  call  for  con- 
gressional term  limits.  Term  limits  are 


wildly  popular  in  some  areas  of  the 
country.  But  term  limits  also  are  mis- 
guided, undemocratic  and  a  particu- 
larly bad  idea  for  some  sparsely  popu- 
lated States  where  the  clamor  for  them 
is  greatest. 

Fortunately,  the  contract  promised  a 
House  vote  on  term  limits,  not  passage. 
That  vote  is  a  promise  the  House 
should  keep.  And  for  the  Nation's  sake. 
it  is  my  hope  that  the  vote  result  will 
be  a  resounding  "no." 

The  popular  sentiment  for  term  lim- 
its is  the  ultimate  and,  perhaps,  inevi- 
table manifestation  of  public  disdain 
for  government.  It  is  what  Congress 
gets  for  being  irresponsible  on  the  fun- 
damentals— principally  money  mat- 
ters. People  justifiably  do  not  feel  they 
are  getting  a  return  on  their  invest- 
ment in  government.  As  their  elected 
tax  money  managers,  so  to  speak,  we 
are  in  the  crosshairs.  And  they  are 
coming  after  us  with  term  limits— a 
very  blunt  instrument  of  electoral  re- 
venge. 

Term  limits  are  the  legislative  trans- 
lation of  voters  leaning  out  their  win- 
dows screaming:  We're  mad  as  hell  and 
not  going  to  take  it  anymore. 

Fifty  years  ago,  there  was  such  a  sen- 
timent, confined  primarily  to  the  Re- 
publican csaucus,  contained  in  the  1940 
and  1944  Republican  Party  platforms, 
and  directed  at  the  architect  of  the 
New  Deal— President  Franklin  Delano 
Roosevelt.  In  1947,  a  Republican  con- 
gressional majority,  fresh  from  a  vir- 
tual political  exile,  passed  the  22d 
amendment  to  the  Constitution  to 
limit  Presidents  to  two  terms  in  office. 
They  were  determined  that  history  not 
repeat  itself— there  would  be  no  more 
four- term  Roosevelts.  They  would  see 
to  it. 

Mr.  President,  not  a  single  Repub- 
lican in  the  House  or  Senate  voted 
against  that  term  limit  amendment  in 
1947.  It  was  a  brash,  ill-conceived,  hast- 
ily executed  and  strictly  partisan  re- 
sponse to  the  unprecedented  tenure  of 
President  Roosevelt.  As  constitutional 
scholars  have  observed,  this  was  the 
first  constitutional  modification  that 
constricted  voter  suffrage.  And  Repub- 
licans should  take  heed,  for  it  is  we 
who  have  been  hoisted  by  their  petard. 
It  is  poetic  justice,  in  a  sense,  that 
Presidents  Eisenhower  and  Reagan  are 
the  only  ones,  thus  far,  who  have  been 
constrained  by  the  22d  amendment. 

The  Presidential  term  limit  does  not, 
as  some  have  contended,  argue  for  con- 
gressional term  limits.  The  22d  amend- 
ment was  a  mistake,  Mr.  President, 
and  that  is  why  I  am  introducing  today 
a  Senate  Joint  Resolution  to  repeal  it. 
It  would  be  fitting,  and  in  the  national 
interest,  for  the  Republican  majority 
of  1995  to  rectify  a  mistake  made  by 
the  Republican  majority  of  1947.  Demo- 
crats hesitant  to  change  that  which 
has  been  the  status  (juo  for  half  a  cen- 
tury may  want  to  review  President 
Harry  S.  Truman's  words  in  favor  of  re- 
peal: 


What  have  you  done?  You  have  taken  a 
man  and  put  him  in  the  hardest  job  in  the 
world,  and  sent  him  out  to  fight  our  battles 
in  a  life  and  death  struggle.  And  you  have 
sent  him  out  to  fight  with  one  hand  tied  be- 
hind his  back,  because  everyone  knows  he 
cannot  run  for  reelection. 

He  is  still  the  President  of  the  whole  coun- 
try, and  all  of  us  are  dependent  upon  him  to 
do  his  job.  If  he  is  not  a  good  president,  and 
you  do  not  want  to  keep  him.  you  do  not 
have  to  reelect  him. 

Mr.  President,  it  is  that  simple.  The 
vote  gives  voters  the  power  to  limit 
terms.  Term  limits.  Presidential  and 
congressional,  are  unnecessary  and  un- 
wise.* 


ADDITIONAL  COSPONSORS 

S.  12 

At  the  request  of  Mr.  RoTH,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from  Ari- 
zona [Mr.  Kyl],  the  Senator  from  Indi- 
ana [Mr.  COATS],  the  Senator  from  Ne- 
vada [Mr.  Reid],  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponsors  of  S.  12,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  en- 
courage savings  and  investment 
through  individual  retirement  ac- 
counts, and  for  other  punwses. 

S.  92 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  92,  a  bill  to  provide  for  the  recon- 
stitution  of  outstanding  repayment  ob- 
ligations of  the  Administrator  of  the 
Bonneville  Power  Administration  for 
the  appropriated  capital  investments 
in  the  Federal  Columbia  River  Power 
System. 

S.  94 

At  the  request  of  Mr.  Coverdell,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  94,  a  bill  to  amend  the  Con- 
gressional Budget  Act  of  1974  to  pro- 
hibit the  consideration  of  retroactive 
tax  increases. 

S.  145 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Abraham]  was  added  as  a  cospon- 
sor of  S.  145,  a  bill  to  provide  appro- 
priate protection  for  the  constitutional 
guarantee  of  private  property  rights, 
and  for  other  purposes. 

S.  191 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Arizona 
[Mr.  Kyl],  and  the  Senator  from  South 
Dakota  [Mr.  PRESSLER]  were  added  as 
cosponsors  of  S.  191.  a  bill  to  amend  the 
Endangered  Species  Act  of  1973  to  en- 
sure that  constitutionally  protected 
private  property  rights  are  not  in- 
fringed until  adequate  protection  is  af- 
forded by  reauthorization  of  the  act,  to 
protect  against  economic  losses  from 
critical  habitat  designation,  and  for 
other  purposes. 


8.  W 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  205,  a  bill  to  amend  title 
37,  United  States  Code,  to  revise  and 
expand  the  prohibition  on  accrual  of 
pay  and  allowances  by  members  of  the 
Armed  Forces  who  are  confined  pend- 
ing dishonorable  discharge. 

8.234 

At  the  request  of  Mr.  Campbell,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Feingold]  and  the  Senator  from 
Dlinois  [Ms.  Moseley-Braun]  were 
added  as  cosponsors  of  S.  234,  a  bill  to 
amend  title  23,  United  States  Code,  to 
exempt  a  State  from  certain  penalties 
for  failing  to  meet  requirements  relat- 
ing to  motorcycle  helmet  laws  if  the 
State  has  in  effect  a  motorcycle  safety 
program,  and  to  delay  the  effective 
date  of  certain  penalties  for  States 
that  fail  to  meet  certain  requirements 
for  motorcycle  safety  laws,  and  for 
other  purposes. 

S.  240 

At  the  request  of  Mr.  DOMENICI,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  and  the  Senator  from 
Ohio  [Mr.  DeWine]  were  added  as  co- 
sponsors  of  S.  240,  a  bill  to  amend  the 
Securities  Exchange  Act  of  1934  to  es- 
tablish a  filing  deadline  and  to  provide 
certain  safeguards  to  ensure  that  the 
interests  of  investors  are  well  pro- 
tected under  the  implied  private  action 
provisions  of  the  act. 

SENATE  JOINT  RESOLUTION  17 

At  the  request  of  Mr.  Kempthorne, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
17,  a  joint  resolution  naming  the  CVN- 
76  aircraft  carrier  as  the  U.S.S.  Ronald 
Reagan. 

AMENDMENT  NO.  178 

At  the  request  of  Mr.  Dorgan,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a"  co- 
sponsor  of  amendment  No.  178  proposed 
to  S.  1,  a  bill  to  curb  the  practice  of 
imposing  unfunded  Federal  mandates 
on  States  and  local  governments;  to 
strengthen  the  partnership  between  the 
Federal  Government  and  State,  local, 
and  tribal  governments;  to  end  the  im- 
position, in  the  absence  of  full  consid- 
eration by  Congress,  of  Federal  man- 
dates on  State,  local,  and  tribal  gov- 
ernments without  adequate  funding,  in 
a  manner  that  may  displace  other  es- 
sential governmental  priorities;  and  to 
ensure  that  the  Federal  Government 
pays  the  costs  incurred  by  those  gov- 
ernments in  complying  with  certain  re- 
quirements under  Federal  statutes  and 
regulations,  and  for  other  purposes. 

At  the  request  of  Mr.  Wellstone,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  178  proposed  to  S.  1, 
supra. 


SENATE  RESOLUTION  6»— CON- 
DEMNING TERRORIST  ATTACKS 
IN  ISRAEL 

Mr.  DOLE  (for  himself,  Mr.  Daschle, 
Mr.  Helms,  Mr.  Pell,  Mr.  D'Amato, 
Mr.  Packwood,  Mrs.  Boxer,  Mr.  Robb, 
Mr.  Ford,  Mrs.  Feinstein,  Mr. 
Wellstone,  Mr.  Specter,  Mr.  Grass- 
ley,  Mr.  LIEBERMAN,  Mr.  Cohen,  and 
Mr.  Brown)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  69 

Whereas  on  January  22.  1995  a  brutal  and 
cowardly  terrorist  attack  near  Netanya.  Is- 
rael killed  19  Israelis  and  wounded  dozens 
more; 

Whereas  the  terrorist  group  "Islamic 
Jihad"  claimed  credit  for  the  January  22. 
1955  attack  in  a  statement  issued  in  Damas- 
cus. Syria; 

Whereas  on  December  25.  1994,  a  "Hamas" 
terrorist  attack  in  Jerusalem  wounded  13  ci- 
vilians, including  1  American  citizen: 

Whereas  on  October  19.  1994,  a  Hamas  ter- 
rorist attack  In  Tel  Aviv  killed  22  Israelis 
and  wounded  48  more: 

Whereas  110  Israeli  citizens  have  been 
killed  and  hundreds  more  have  been  wounded 
in  terrorist  attacks  since  the  Declaration  of 
Principles  was  signed  on  September  13.  1993; 

Whereas  the  Declaration  of  Principles  obli- 
gates the  Palestinian  Authority  to  publicly 
condemn  terrorist  attacks,  and  to  bring  to 
justice  perpetrators  of  such  acts  in  terri- 
tories under  their  control; 

Whereas  no  perpetrators  of  these  terrorist 
attacks  have  been  brought  to  justice  for 
their  acts  of  violence  by  the  Palestinian  Au- 
thority: 

Whereas  the  governments  of  Syria  and  Iran 
continue  to  provide  safe  haven  and  support 
for  terrorist  groups,  including  Islamic  Jihad 
and  Hamas,  among  others: 

Whereas  continued  acts  of  terrorism 
threaten  the  peace  process  in  the  Middle 
East; 

Therefore,  be  it  resolved  by  the  Senate 
that^ 

(1)  The  terrorist  attacks  In  Israel  are  con- 
demned in  the  strongest  possible  terms; 

(2)  Condolences  are  extended  to  the  fami- 
lies of  all  those  killed,  and  hopes  are  ex- 
pressed for  the  rapid  and  complete  recovery 
of  all  wounded  In  the  January  22.  1995  attack: 

(3)  Chairman  Arafat  should,  consistent 
with  the  obligations  of  the  Declaration  of 
Principles,  publicly  and  forcefully  condemn 
acts  of  terror  against  Israelis,  take  imme- 
diate steps  to  bring  to  justice  those  respon- 
sible for  such  acts,  and  implement  steps  to 
prevent  future  acts  of  terrorism  in  all  terri- 
tory under  his  control; 

(4)  President  Assad  should  immediately 
end  all  support  for  terrorist  groups.  Includ- 
ing safe  haven,  material  and  financial  sup- 
port, in  all  territory  under  his  control: 

(5)  The  administration  should  undertake 
strong  efforts  to  end  the  safe  haven,  train- 
ing, and  financial  and  other  support  granted 
terrorists  by  Iran.  Syria  and  other  states. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  this  resolution  condemning 
the  brutal  terrorist  attack  in  Israel. 
Any  peace  process  must  show  benefits 
if  it  is  to  work.  Unfortunately,  average 
Israelis  are  seeing  increased  terrorism 
and  increased  insecurity  as  extremists 
seek  to  use  violence  to  derail  peace.  If 
the  Israeli  population  concludes  that 
the  peace  process  is  not  in  their  inter- 
est, the  process  will  halt. 


Since  September  13,  1993,  when  the 
Declaration  of  Principles  was  signed, 
110  Israelis  have  been  killed  in  acts  of 
terrorism.  Hundreds  more  have  been 
wounded.  And  despite  requirements  for 
the  Palestinian  authority  to  bring 
those  responsible  for  acts  of  violence  to 
justice,  not  one  terrorist  has  been  con- 
victed and  sentenced. 

Just  as  troubling  as  Chairman  Ara- 
fat's inaction  in  the  face  of  terrorism  is 
the  continued  refusal  of  Syrian  Presi- 
dent Assad  to  crack  down  on  terrorist 
groups  operating  from  Syria  and  Syr- 
ian-controlled Lebanon.  It  is  a  sad  fact 
that  the  statement  claiming  credit  for 
last  Sunday's  barbaric  attack  was  is- 
sued by  Islamic  Jihad  from  Syria. 
Syria  and  Syrian-controlled  Lebanon 
remain  the  address  of  choice  for  many 
of  the  most  bloodthirsty  terrorists  in 
the  world. 

The  peace  process  in  the  Middle  East 
is  at  a  crossroads.  Israel  is  divided  over 
the  best  course  to  protect  its  future. 
We  in  the  United  States  cannot  and 
should  not  get  involved  in  the  internal 
Israeli  debate.  We  can  and  should,  how- 
ever, express  our  condolences  to  those 
murdered,  and  our  hope  that  those  in- 
jured recover  completely.  We  should 
also  express  our  outrage  that  these 
acts  continue — without  adequate  re- 
sponses from  Syria  or  the  PLO.  I  am 
pleased  to  be  joined  by  my  colleagues 
in  passing  this  expression  of  the  Sen- 
ate's views.  I  ask  unanimous  consent 
that  a  list  of  Israelis  killed  in  terrorist 
attacks  since  September  13,  1993,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Israeli  deaths  from  terrorism  since  September  13. 

1993 
Deaths  since  September  13,  1993  (as  of 

Jan.  24.  1995) 110 

Civilian  deaths 70 

IDF  deaths  40 

1995  Deaths  (as  of  Jan.  23)  20 

Civilian  2 

IDF  deaths  18 

1994  Deaths 70 

Civilian  35 

IDF  deaths  35 

Deaths  between  Sept.  13  and  Dec.  31. 

1993 20 

Civilian  15 

IDF  deaths  5 

Deaths  Since  May  4.  1994  64 

Civilian  32 

IDF  deaths  32 

Deaths  between  Jan.  1  and  May  4. 

1994 26 

Civilian  23 

IDF  deaths  3 

Deaths  between  Sept.  13  and  Dec.  31. 

1993 20 

Civilian  15 

IDF  deaths  5 

Deaths   between    Sept.    13.    1993   and 

May  4,  1994  46 

Civilian  38 

IDF  deaths  8 

Mr,  PELL.  Mr.  President,  I  watched 
with  utter  revulsion  and  horror  the 
news  accounts  of  the  terrorist  attack 
in  Netanya,  Israel.  The  casualties  now 


stand  at  19  dead  and  more  than  60  in- 
jured, all  apparently  at  the  hands  of 
the  radical  Islamic  Jihad  organization. 

Once  again,  Israelis  are  reminded  of 
the  human  costs  of  pursuing  peace  with 
the  Palestinians.  Once  again,  the  Is- 
lamic radicals  have  demonstrated  their 
capacity  to  seize  the  initiative  with 
their  craven  acts  of  terror.  Once  again, 
Israel  is  forced  to  seal  off  the  terri- 
tories and  reexamine  its  willingrness  to 
participate  in  the  Palestinian  experi- 
ment with  self-rule.  And  once  again,  in 
a  perverse  twist  of  logic,  the  enemies  of 
peace  become  the  beneficiaries  of  a 
horrible  tragedy. 

The  Israeli  Government,  to  its  enor- 
mous credit,  has  concluded  that  it  will 
not  allow  the  terrorists  to  dictate  Isra- 
el's decision  to  implement  its  peace 
agreement  with  the  Palestinians. 
Prime  Minister  Rabin  has,  in  my  opin- 
ion, made  the  right  and  courageous  de- 
cision to  stand  by  his  pledge. 

What  concerns  me  most,  Mr.  Presi- 
dent, and  what  I  wish  to  highlight 
today,  is  the  price  to  be  paid  for  that 
decision.  All  of  us  who  follow  events  in 
Israel  know  that  Prime  Minister  Rabin 
has  a  limited  mandate  to  reach  peace 
with  the  Palestinians  and  Israel's  other 
neighbors.  With  each  act  of  terror, 
with  each  addition  to  the  list  of  casual- 
ties, the  Prime  Minister's  political 
standing,  and  his  ability  to  take  risks 
for  peace,  are  eroded. 

Even  more  important,  there  is  a  real 
danger  that  the  Israeli  public  will 
change  its  fundamental  view  of  the 
peace  process.  In  Israeli  minds,  last 
year's  moving  images  of  White  House 
signing  ceremonies  and  hopeful  talk  of 
peace  and  understanding  have  been  re- 
placed by  the  bloody  carnage  of  the 
bombing  Bite  and  the  mournful  cries  of 
the  victims'  families. 

Although  opposition  to  the  peace 
process — even  violent  opposition — is  to 
be  expected,  my  fear  is  that  is  that  we 
are  fast  approaching  a  point  of  no  re- 
turn, a  point  where  Israeli  government 
calls  to  continue  the  peace  talks  will 
fall  on  deaf  ears.  In  order  to  maintain 
their  support  for  the  peace  process,  Is- 
raelis have  to  know  that  they  will  be 
secure,  and  that  the  Palestinians  are 
making  a  good  faith  effort  to  ensure 
that  is  the  case.  Otherwise  the  Israeli 
public  will  see  no  reason  to  make  other 
difficult  concessions  for  peace. 

If  the  Palestinians  do  not  take  dra- 
matic steps  to  reign  in  Hamas  and  the 
Islamic  Jihad,  then  the  simple  fact  is 
that  more  terrorist  acts  will  occur.  At 
some  point  in  the  not  too  distant  fu- 
ture, Israelis — and  even  the  Israeli  gov- 
ernment— could  decide  that  adherence 
to  the  process  is  no  longer  worth  the 
effort.  It  is  up  to  all  interested  par- 
ties—the Israelis,  the  United  States, 
the  Syrians  who  provide  support  and 
safe  haven  to  the  terrorists,  and,  more 
to  the  point,  to  the  Palestinians  them- 
selves, to  see  that  does  not  happen. 

Mr.  President,  I  am  pleased  to  co- 
sponsor  a  resolution   condemning   the 


acts  of  terrorism,  which  will  be  offered 
shortly  by  Senators  Dole,  Daschle, 
and  others. 


"(bb)  provides  expedited  procedures  for  the 
consideration  of  the  legislative  recommenda- 
tions referred  to  in  item  (aa)  by  Congress  not 
later  than  30  days  after  the  recommenda- 
tions are  submitted  to  (Congress. 


SENATE  RESOLUTION  70— ELECT- 
ING CHAPLAIN  OF  THE  U.S.  SEN- 
ATE 

Mr.    KEMPTHRONE    (for   Mr.    DOLE) 
submitted    the    following    resolution; 
which  was  considered  and  agreed  to: 
S.  Res.  70 

Resolved,  That  Doctor  Lloyd  John  Ogilvie, 
of  California,  be,  and  he  is  hereby,  elected 
Chaplain  of  the  Senate  as  of  March  11.  1995. 


SENATE  RESOLUTION  71— RELAT- 
ING TO  THE  DESIGNATION  OF 
COMMITTEE  CHAIRMEN  FOR  THE 
104TH  CONGRESS 

Mr.    KEMPTHRONE    (for   Mr.    DOLE) 
submitted    the    following    resolution; 
which  was  considered  and  agreed  to: 
s.  Res.  71 

Resolved.  That  the  following  Senators  are 
designated  as  the  Chair  of  the  following  com- 
mittees for  the  104th  Congress,  or  until  their 
successors  are  chosen:  Committee  on  the 
Budget:  Mr.  Domenlcl,  Chairman;  Commit- 
tee on  Veterans'  Affairs:  Mr.  Simpson.  Chair- 
man; Committee  on  Indian  Affairs:  Mr. 
McCain,  Chairman:  Select  Committee  on  In- 
telligence: Mr  Specter.  Chairman. 


AMENDMENTS  SUBMITTED 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995 


BYRD  AMENDMENT  NO.  200 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  (S.  1)  to  curb  the  practice  of 
imposing  unfunded  Federal  mandates 
on  States  and  local  governments;  to 
strengthen  the  partnership  between  the 
Federal  Government  and  State,  local, 
and  tribal  governments;  to  end  the  im- 
position, in  the  absence  of  full  consid- 
eration by  Congress,  of  Federal  man- 
dates on  State,  local,  and  tribal  gov- 
ernments without  adequate  funding,  in 
a  manner  that  may  displace  other  es- 
sential governmental  priorities;  and  to 
ensure  that  the  Federal  Government 
pays  the  costs  incurred  by  those  gov- 
ernments in  complying  with  certain  re- 
quirements under  Federal  statutes  and 
regulations,  and  for  other  purposes;  as 
follows: 

On  page  23,  strike  beginning  with  line  24 
through  line  6  on  page  25  and  insert  the  fol- 
lowing: 

"(IV)(aa)  provides  that  If  for  any  fiscal 
year  the  responsible  Federal  agency  deter- 
mines that  an  appropriation  Act  does  not 
provide  for  the  estimated  direct  costs  of  the 
mandate  as  set  forth  in  subclause  (III),  the 
Federal  agency  shall  (not  later  than  30  days 
after  the  beginning  of  the  fiscal  year)  notify 
the  appropriate  authorizing  committees  of 
Congress  of  the  determination  and  submit 
legislative  recommendations  for  either  im- 
plementing a  less  costly  mandate  or  suspend- 
ing the  mandate  for  the  fiscal  year;  and 


BOXER  AMENDMENTS  NOS.  201-202 

Mrs.  BOXER  proposed  two  amend- 
ments to  the  bill,  S.  1,  supra,  as  fol- 
lows: 

AMENDMENT  NO.  201 

On  page  42.  after  line  25.  insert  the  follow- 
ing: 

(e)  Immigration  Report.— Not  later  than  3 
months  after  the  date  of  enactment  of  this 
Act,  the  Advisory  Commission  shall  develop 
a  plan  for  reimbursing  State,  local,  and  trib- 
al governments  for  costs  associated  with  pro- 
viding services  to  illegal  immigrants  based 
on  the  best  available  cost  and  revenue  esti- 
mates, including — 

(1)  education: 

(2)  incarceration:  and 

(3)  health  care. 

AMENDMENT  NO.  202 

On  page  13.  line  5.  strike  "or"  after  the 
semicolon. 

On  page  13,  line  8,  strike  the  period  and  In- 
sert ";  or". 

On  page  13.  between  lines  8  and  9.  insert 
the  following: 

"(7)  provides  for  the  protection  of  the 
health  of  children  under  the  age  of  5.  preg- 
nant women,  or  the  frail  elderly." 


BOXER  (AND  DODD)  AMENDMENT 
NO.  203 

Mrs.  BOXER  (for  herself  and  Mr. 
DODD)  proposed  an  amendment  to  the 
bill,  S.  1,  supra;  as  follows: 

On  page  13.  line  5.  strike  "or". 

On  page  13.  line  8.  strike  the  period  and  in- 
sert ":  or". 

On  page  13.  between  lines  8  and  9.  insert 
the  following  new  paragraph: 

"(7)  Is  intended  to  study,  control,  deter, 
prevent,  prohibit  or  otherwise  mitigate  child 
pornography,  child  abuse  and  Illegal  child 
labor.". 


WELLSTONE  AMENDMENTS  NOS. 
204-205 

Mr.  WELLSTONE  proposed  two 
amendments  to  the  bill,  S.  1,  supra;  as 
follows: 

AMENDMENT  NO.  204 

Insert  at  the  appropriate  place  the  follow- 
ing: 

"(    )  The  term  "direct  savings'— 

"(  )  in  the  case  of  a  federal  intergovern- 
mental mandate,  means  the  aggregate  esti- 
mated reduction  in  costs  or  burdens  to  any 
State,  local  government,  or  tribal  govern- 
ment as  a  result  of  compliance  with  the  fed- 
eral intergovernmental  mandate; 

"(  )  in  the  case  of  a  Federal  private  sector 
mandate,  means  the  aggregate  estimated  re- 
duction In  costs  or  burdens  to  the  private 
sector  as  a  result  of  compliance  with  the 
Federal  private  sector  mandate; 

"(  )  shall  be  interpreted  no  less  broadly 
than  the  terms  "Federal  mandate  direct 
costs'  and  "direct  costs." " 

AMENDMENT  NO.  205 

Insert  at  the  appropriate  place,  the  follow- 
ing: 


•■(  )  Notwithstanding:  any  other  provision 
of  this  Act.  no  point  of  order  under  para- 
graph (1)(A)  of  Section  408(c)  shall  be  raised 
where  the  appropriation  of  funds  to  the  Con- 
gressional Budget  Office,  in  the  estimation 
of  the  Senate  Committee  on  the  Budget,  is 
insufficient  to  allow  the  Director  reasonably 
to  carry  out  the  Director's  responsibilities 
under  this  Act." 


FORD  AMENDMENT  NO.  206 

Mr.  FORD  proposed  an  amendment  to 
the  bill.  S.  1,  supra;  as  follows: 

On  page  26.  strike  beginning  with  line  11 
through  line  8  on  page  27. 


GRASSLEY  AMENDMENTS  NOS.  207- 
208 

Mr.  GRASSLEY  proposed  two  amend- 
ments to  the  bill,  S.  1,  supra;  as  fol- 
lows: 

AMENDMENT  NO.  207 

On  page  32.  between  lines  5  and  6.  Insert 
the  following: 

SEC.    .  COST  OF  REGULATIONS. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  Federal  agencies  should 
review  and  evaluate  planned  regulations  to 
ensure  that  the  costs  of  Federal  regulations 
are  within  the  cost  estimates  provided  by 
the  Congressional  Budget  Office. 

(b)  Statement  of  Cost.— Not  later  than 
January  1.  1998,  the  Director  shall  submit  a 
report  to  the  Congress  including— 

(1)  an  estimate  of  the  costs  of  regulations 
implementing  each  Act  containing  a  Federal 
mandate  covered  by  section  408  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974,  as  added  by  section  101(a)  of  this 
Act:  and 

(2)  a  comparison  of  the  costs  of  such  regu- 
lations with  the  cost  estimate  provided  for 
such  Act  by  the  Congressional  Budget  Office. 

(c)  Cooperation  of  Office  of  Management 
AND  Budget.- The  Director  of  the  Office  of 
Management  and  Budget  shall  provide  to  the 
Director  of  the  Congressional  Budget  Office 
data  and  cost  estimates  for  regulations  im- 
plementing each  Act  containing  a  Federal 
mandate  covered  by  section  408  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974.  as  added  by  section  101(a)  of  this 
Act. 

Amendment  No.  208 

On  page  26.  line  6.  redesignate  subsection 
(b)  as  subsection  (c),  and  insert  the  follow- 
ing: 

(b)  Waiver.— Subsections  (c)  and  (d)  of  sec- 
tion 904  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  as  amended 
by  inserting  •■408(c)(1)(A).'  after  -aia.  ". 


KEMPTHORNE  AMENDMENTS  NOS. 
209-210 

Mr.  KEMPTHORNE  proposed  two 
amendments  to  the  bill  S.  1,  supra;  as 
follows: 

Amendment  No.  209 

On  page  26.  after  line  5.  insert  the  follow- 
ing new  subsection: 

'■(  )  Limitation  on  appucation.— This 
section  shall  not  apply  to  any  bill,  joint  res- 
olution, amendment,  motion,  or  conference 
report  that  reauthorizes  appropriations,  or 
that  amends  existing  authorizations  of  ap- 
propriations, to  carry  out  any  statute  if 
adoption  of  the  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report — 


"(1)  would  not  result  in  a  net  increase  in 
the  aggregate  amount  of  direct  costs  of  Fed- 
eral intergovernmental  mandates:  and 

•■(2)(A)  would  not  result  in  a  net  reduction 
or  elimination  of  authorization  of  appropria- 
tions for  Federal  financial  assistance  that 
would  be  provided  to  States,  local  govern- 
ments, or  tribal  governments  for  use  to  com- 
ply with  any  Federal  intergovernmental 
mandate;  or 

"(B)  in  the  case  of  any  net  reduction  or 
elimination  of  authorizations  of  appropria- 
tions for  such  Federal  financial  assistance 
that  would  result  ffom  such  enactment, 
would  reduce  the  duties  imposed  by  the  Fed- 
eral intergovernmental  mandate  by  as  cor- 
responding amount." 

Amendment  No.  210 
Strike  out  all  after  the  first  word  and  in- 
sert the  following: 

1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Unfunded 
Mandate  Reform  Act  of  1995". 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  strengthen  the  partnership  between 
the  Federal  Government  and  State,  local, 
and  tribal  governments: 

(2)  to  end  the  Imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  Federal  funding,  in 
a  manner  that  may  displace  other  essential 
State,  local,  and  tribal  governmental  prior- 
ities: 

(3)  to  assist  Congress  in  its  consideration 
of  proposed  legislation  establishing  or  revis- 
ing Federal  programs  containing  Federal 
mandates  affecting  State,  local,  and  tribal 
governments,  and  the  private  sector  by— 

(A)  providing  for  the  development  of  infor- 
mation about  the  nature  and  size  of  man- 
dates in  proposed  legislation:  and 

(B)  establishing  a  mechanism  to  bring  such 
information  to  the  attention  of  the  Senate 
and  the  House  of  Representatives  before  the 
Senate  and  the  House  of  Representatives 
vote  on  proposed  legislation: 

(4)  to  promote  Informed  and  deliberate  de- 
cisions by  Congress  on  the  appropriateness  of 
Federal  mandates  in  any  particular  instance; 

(5)  to  require  that  Congress  consider 
whether  to  provide  funding  to  assist  State, 
local,  and  tribal  governments  in  complying 
with  Federal  mandates,  to  require  analyses 
of  the  impact  of  private  sector  mandates, 
and  through  the  dissemination  of  that  infor- 
mation provide  informed  and  deliberate  deci- 
sions by  Congress  and  Federal  agencies  and 
retain  competitive  balance  between  the  pub- 
lic and  private  sectors; 

(6)  to  establish  a  point-of-order  vote  on  the 
consideration  in  the  Senate  and  House  of 
Representatives  of  legislation  containing 
significant  Federal  mandates;  and 

(7)  to  assist  Federal  agencies  in  their  con- 
sideration of  proposed  regulations  affecting 
State,  local,  and  tribal  governments,  by— 

(A)  requiring  that  Federal  agencies  develop 
a  process  to  enable  the  elected  and  other  of- 
ficials of  State,  local,  and  tribal  govern- 
ments to  provide  input  when  Federal  agen- 
cies are  developing  reg^ilations:  and 

(B)  requiring  that  Federal  agencies  prepare 
and  consider  better  estimates  of  the  budg- 
etary impact  of  regulations  containing  Fed- 
eral mandates  upon  State,  local,  and  tribal 
governments  before  adopting  such  regula- 
tions, and  ensuring  that  small  governments 
are  given  special  consideration  in  that  proc- 
ess. 

SEC.  3.  DEFINmONS. 

For  purposes  of  this  Act — 


(1)  the  terms  defined  under  section  408(f)  of 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (as  added  by  section  101 
of  this  Act)  shall  have  the  meanings  as  so  de- 
fined: and 

(2)  the  term  "Director"  means  the  Director 
of  the  Congressional  Budget  Office. 

SEC.  4.  EXCLUSIONa 

This  Act  shall  not  apply  to  any  provision 
in  a  bill  or  joint  resolution  before  Congress 
and  any  provision  in  a  proposed  or  final  Fed- 
eral regulation  that^ 

(1)  enforces  constitutional  rights  of  indi- 
viduals: 

(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  national  or- 
igin, age,  handicap,  or  disability; 

(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government; 

(4)  provides  for  emergency  assistance  or  re- 
lief at  the  request  of  any  State,  local,  or 
tribal  government  or  any  official  of  a  State, 
local,  or  tribal  government; 

(5)  is  necessary  for  the  national  security  or 
the  ratification  or  implementation  of  inter- 
national treaty  obligations:  or 

(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates in  statute. 

SEC.  5.  AGENCY  ASSISTANCE. 

Each  agency  shall  provide  to  the  Director 
of  the  Congressional  Budget  Office  such  in- 
formation and  assistance  as  the  Director 
may  reasonably  request  to-  assist  the  Direc- 
tor in  carrying  out  this  Act. 

TITLE  I— LEGISLATIVE  ACCOUNTABIUTY 
AND  REFORM 

SEC.  101.  LEGISLATIVE  MANDATE  ACCOUNTABIL- 
ITY AND  REFORM. 

(a)  In  General.— Title  IV  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"SEC.  408.  LEGISLATIVE  MANDATE  ACCOUNT- 
ABIUTY AND  REFORM. 

"(a)  Duties  of  Congressional  Commit- 
tees.— 

"(1)  In  general.— When  a  committee  of  au- 
thorization of  the  Senate  or  the  House  of 
Representatives  reports  a  bill  or  joint  resolu- 
tion of  public  character  that  includes  any 
Federal  mandate,  the  report  of  the  commit- 
tee accompanying  the  bill  or  joint  resolution 
shall  contain  the  information  required  by 
paragraphs  (3)  and  (4). 

"(2)  Submission  of  bills  to  the  direc- 
tor.—When  a  committee  of  authorization  of 
the  Senate  or  the  House  of  Representatives 
orders  reported  a  bill  or  joint  resolution  of  a 
public  character,  the  committee  shall 
promptly  provide  the  bill  or  joint  resolution 
to  the  Director  of  the  Congressional  Budget 
Office  and  shall  identify  to  the  Director  any 
Federal  mandates  contained  in  the  bill  or 
resolution. 

"(3)  Reports  on  federal  mandates.— Each 
report  described  under  paragraph  (1)  shall 
contain— 

"(A)  an  identification  and  description  of 
any  Federal  mandates  in  the  bill  or  joint  res- 
olution, including  the  expected  direct  costs 
to  State,  local,  and  tribal  governments,  and 
to  the  private  sector,  required  to  comply 
with  the  Federal  mandates; 

"(B)  a  qualitative,  and  if  practicable,  a 
quantitative  assessment  of  costs  and  benefits 
anticipated  from  the  Federal  mandates  (in- 
cluding the  effects  on  health  and  safety  and 
the  protection  of  the  natural  environment): 
and 


"(C)  a  statement  of  the  degree  to  which  a 
Federal  mandate  affects  both  the  public  and 
private  sectors  and  the  extent  to  which  Fed- 
eral payment  of  public  sector  costs  or  the 
modification  or  termination  of  the  Federal 
mandate  as  provided  under  subsection 
(c)(l)(B)(iii)<IV)  would  affect  the  competitive 
balance  between  State,  local,  or  tribal  gov- 
ernments and  privately  owned  businesses  in- 
cluding a  description  of  the  actions,  if  any. 
taken  by  the  committee  to  avoid  any  adverse 
impact  on  the  private  sector  or  the  competi- 
tive balance  between  the  public  sector  and 
the  private  sector. 

"(4)      INTSRGOVERNME.NTAL      MANDATES.— If 

any  of  the  Federal  mandates  in  the  bill  or 
joint  resolution  are  Federal  intergovern- 
mental mandates,  the  report  required  under 
paragraph  (1)  shall  also  contain— 

"(A)(i)  a  statement  of  the  amount,  if  any. 
of  increase  or  decrease  in  authorization  of 
appropriations  under  existing  Federal  finan- 
cial assistance  programs,  or  of  authorization 
of  appropriations  for  new  Federal  financial 
assistance,  provided  by  the  bill  or  joint  reso- 
lution and  usable  for  activities  of  State, 
local,  or  tribal  governments  subject  to  the 
Federal  intergovernmental  mandates:  and 

"(ii)  a  statement  of  whether  the  committee 
intends  that  the  Federal  intergovernmental 
mandates  be  partly  or  entirely  unfunded,  and 
if  so.  the  reasons  for  that  intention;  and 

"(B)  any  existing  sources  of  Federal  assist- 
ance in  addition  to  those  identified  in  sub- 
paragraph (A)  that  may  assist  State,  local, 
and  tribal  governments  in  meeting  the  direct 
costs  of  the  Federal  intergovernmental  man- 
dates. 

"(5)  PREBMPTION  CLARIFICATION  AND  INFOR- 
MATION.— When  a  committee  of  authorization 
of  the  Senate  or  the  House  of  Representa- 
tives report*  a  bill  or  joint  resolution  of  pub- 
lic character,  the  committee  report  accom- 
panying the  bill  or  joint  resolution  shall  con- 
tain, if  relevant  to  the  bill  or  joint  resolu- 
tion, an  e;Q>Iicit  statement  on  the  extent  to 
which  the  bill  or  joint  resolution  preempts 
any  State,  local,  or  tribal  law.  and,  if  so,  an 
explanation  of  the  reasons  for  such  preemp- 
tion. 

"(6)  PUBLICATION  OF  STATEMENT  FROM  THE 
DIRECTOR.— 

"(A)  Upon  receiving  a  statement  (including 
any  supplemental  statement)  from  the  Di- 
rector under  subsection  (b),  a  committee  of 
the  Senate  or  the  House  of  Representatives 
shall  publish  the  statement  in  the  commit- 
tee report  accompanying  the  bill  or  joint  res- 
olution to  which  the  statement  relates  if  the 
statement  is  available  at  the  time  the  report 
is  printed. 

"(B)  If  the  statement  is  not  published  in 
the  report,  or  if  the  bill  or  joint  resolution  to 
which  the  statement  relates  is  expected  to  be 
considered  by  the  Senate  or  the  House  of 
Representatives  before  the  rejxjrt  is  pub- 
lished, the  committee  shall  cause  the  state- 
ment, or  a  summary  thereof,  to  be  published 
in  the  Congressional  Record  in  advance  of 
floor  consideration  of  the  bill  or  joint  resolu- 
tion. 

"(b)  DUTIBS  OF  THE  Director;  Statements 
ON  Bills  and  Joint  Resolutions  Other 
Than  appropriations  Bills  and  Joint  Reso- 
lutions.— 

"(1)  Fedbral  intergovernmental  man- 
dates in  reported  BILLS  AND  RESOLUTIONS.— 

For  each  bill  or  joint  resolution  of  a  public 
character  reported  by  any  committee  of  au- 
thorization of  the  Senate  or  the  House  of 
Representatives,  the  Director  of  the  Congres- 
sional Budget  Office  shall  prepare  and  sub- 
mit to  the  committee  a  statement  as  follows: 
"(A)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  intergovernmental 


mandates  in  the  bill  or  joint  resolution  will 
equal  or  exceed  $50,000,000  (adjusted  annually 
for  inflation)  in  the  fiscal  year  in  which  any 
Federal  intergovernmental  mandate  in  the 
bill  or  joint  resolution  (or  in  any  necessary 
implementing  regulation)  would  first  be  ef- 
fective or  in  any  of  the  4  flscal  years  follow- 
ing such  fiscal  year,  the  Director  shall  so 
state,  specify  the  estimate,  and  briefly  ex- 
plain the  basis  of  the  estimate. 

"(B)  The  estimate  required  under  subpara- 
graph (A)  shall  include  estimates  (and  brief 
explanations  of  the  basis  of  the  estimates) 
of— 

"(i)  the  total  amount  of  direct  cost  of  com- 
plying with  the  Federal  intergovernmental 
mandates  in  the  bill  or  joint  resolution;  and 

"(ii)  the  amount,  if  any.  of  increase  in  au- 
thorization of  appropriations  vmder  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  and  usable  by  State, 
local,  or  tribal  governments  for  activities 
subject  to  the  Federal  intergovernmental 
mandates. 

"(C)  If  the  Director  determines  that  it  Is 
not  required  under  subparagraphs  (A)  and 
(B),  the  Director  shall  not  make  the  esti- 
mate, but  shall  report  In  the  statement  that 
the  reasonable  estimate  cannot  be  made  and 
shall  include  the  reasons  for  that  determina- 
tion in  the  statement.  If  such  determination 
is  made  by  the  Director,  a  point  of  order 
shall  lie  only  under  subsection  (c)(1)(A)  and 
as  if  the  requirement  of  subsection  (c)(lHA) 
had  not  been  met. 

•'(2)  Federal  private  sector  mandates  in 
reported  bills  and  joint  resolutions.— for 
each  bill  or  joint  resolution  of  a  public  char- 
acter reported  by  any  committees  of  author- 
ization of  the  Senate  or  the  House  of  Rep- 
resentatives, the  Director  of  the  Congres- 
sional Budget  Office  shall  prepare  and  sub- 
mit to  the  committee  a  statement  as  follows: 

"(A)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  private  sector  man- 
dates in  the  bill  or  joint  resolution  will  equal 
or  exceed  S200.000.000  (adjusted  annually  for 
inflation)  in  the  fiscal  year  in  which  any 
Federal  private  sector  mandate  in  the  bill  or 
joint  resolution  (or  in  any  necessary  imple- 
menting regulation)  would  first  be  effective 
or  In  any  of  the  4  fiscal  years  following  such 
fiscal  year,  the  Director  shall  so  state,  speci- 
fy the  estimate,  and  briefly  explain  the  basis 
of  the  estimate. 

"(B)  Estimates  required  under  this  para- 
graph shall  include  estimates  (and  a  brief  ex- 
planation of  the  basis  of  the  estimates)  of— 

"(i)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution:  and 

"(il)  the  amount.  If  any.  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  usable  by  the  private  sec- 
tor for  the  activities  subject  to  the  Federal 
private  sector  mandates. 

"(C)  If  the  Director  determines  that  It  is 
not  feasible  to  make  a  reasonable  estimate 
that  would  be  required  under  subparagraphs 
(A)  and  (B).  the  Director  shall  not  make  the 
estimate,  but  shall  report  in  the  statement 
that  the  reasonable  estimate  cannot  be  made 
and  shall  include  the  reasons  for  that  deter- 
mination in  the  statement. 

"(3)  LEGISLATION  FALLING  BELOW  THE  DI- 
RECT COSTS  THRESHOLDS.- If  the  Director  es- 
timates that  the  direct  costs  of  a  Federal 
mandate  will  not  equal  or  exceed  the  thresh- 
olds specified  in  paragraphs  (1)  and  (2).  the 


Director  shall  so  state  and  shall  briefiy  ex- 
plain the  basis  of  the  estimate. 

"(c)  legislation  subject  to  point  of 
Order  in  the  Senate — 

"(1)  In  general.— It  shall  not  be  in  order  in 
the  Senate  to  consider— 

"(A)  any  bill  or  joint  resolution  that  is  re- 
ported by  a  committee  unless  the  committee 
has  published  a  statement  of  the  Director  on 
the  direct  costs  of  Federal  mandates  in  ac- 
cordance with  subsection  (a)(6)  before  such 
consideration;  and 

"(B)  any  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  that  would  in- 
crease the  direct  costs  of  Federal  Intergov- 
ernmental mandates  by  an  amount  that 
causes  the  thresholds  specified  in  subsection 
(bKl)(A)  to  be  exceeded,  unless— 

"(I)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  direct 
spending  authority  for  each  fiscal  year  for 
the  Federal  intergovernmental  mandates  in- 
cluded in  the  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  in  an 
amount  that  is  equal  to  the  estimated  direct 
costs  of  such  mandate; 

"(il)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  an  in- 
crease in  receipts  and  an  increase  in  direct 
spending  authority  for  each  fiscal  year  for 
the  Federal  Intergovernmental  mandates  in- 
cluded in  the  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  in  an 
amount  equal  to  the  estimated  direct  costs 
of  such  mandate;  or 

"(ill)  the  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  Includes 
an  authorization  for  appropriations  In  an 
amount  equal  to  the  estimated  direct  costs 
of  such  mandate,  and— 

"(I)  identifies  a  specific  dollar  amount  es- 
timate of  the  full  direct  costs  of  the  mandate 
for  each  year  or  other  period  during  which 
the  mandate  shall  be  in  effect  under  the  bill, 
joint  resolution,  amendment,  motion  or  con- 
ference report,  and  such  estimate  is  consist- 
ent with  the  estimate  determined  under 
paragraph  (5)  for  each  fiscal  year; 

"(II)  identifies  any  appropriation  bill  that 
Is  expected  to  provide  for  Federal  funding  of 
the  direct  cost  referred  to  under  subclause 
(IV)(aa): 

"(III)  identifies  the  minimum  amount  that 
must  be  appropriated  in  each  appropriations 
bill  referred  to  in  subclause  (II),  in  order  to 
provide  for  full  Federal  funding  of  the  direct 
costs  referred  to  in  subclause  (I);  and 

"(IV)(aa)  designates  a  responsible  Federal 
agency  and  establishes  criteria  and  proce- 
dures under  which  such  agency  shall  imple- 
ment less  costly  programmatic  and  financial 
responsibilities  of  State,  local,  and  tribal 
governments  in  meeting  the  objectives  of  the 
mandate,  to  the  extent  that  an  appropriation 
Act  does  not  provide  for  the  estimated  direct 
costs  of  such  mandate  as  set  forth  under  sub- 
clause (III);  or 

"(bb)  designates  a  responsible  Federal 
agency  and  establishes  criteria  and  proce- 
dures to  direct  that.  If  an  appropriation  Act 
does  not  provide  for  the  estimated  direct 
costs  of  such  mandate  as  set  forth  under  sub- 
clause (III),  such  agency  shall  declare  such 
mandate  to  be  ineffective  as  of  October  1  of 
the  fiscal  year  for  which  the  appropriation  is 
not  at  least  equal  to  the  direct  costs  of  the 
mandate. 

••(2)  RULE  OF  (xjnstruction.- The  provi- 
sions of  paragraph  (l)(B)(iii)(IVKaa)  shall  not 
be  construed  to  prohibit  or  otherwise  re- 
strict a  State,  local,  or  tribal  government 
from  voluntarily  electing  to  remain  subject 
to  the  original  Federal  intergovernmental 
mandate,  complying  with  the  programmatic 
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or  financial  responsibilities  of  the  original 
Federal  intergovernmental  mandate  and  pro- 
viding the  funding  necessary  consistent  with 
the  costs  of  Federal  agency  assistance,  mon- 
itoring, and  enforcement. 

•(3)  Committee  on  appropriations.— Para- 
graph (1)  shall  not  apply  to  matters  that  are 
within  the  jurisdiction  of  the  Committee  on 
Appropriations  of  the  Senate  or  the  House  of 
Representatives. 

■'(4)  Determinations  of  appucability  to 
PENDING  legislation.— For  purposes  of  this 
subsection,  in  the  Senate,  the  presiding  offi- 
cer of  the  Senate  shall  consult  with  the  Com- 
mittee on  Governmental  Affairs,  to  the  ex- 
tent practicable,  on  questions  concerning  the 
applicability  of  this  section  to  a  pending  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report. 

••(5)  Determinations  of  federal  mandate 
LEVELS.— For  purposes  of  this  subsection,  in 
the  Senate,  the  levels  of  Federal  mandates 
for  a  fiscal  year  shall  be  determined  based  on 
the  estimates  made  by  the  Committee  on  the 
Budget. 

"(d)  Enforcement  in  the  House  of  Rep- 
resentatives.— It  shall  not  be  in  order  in 
the  House  of  Representatives  to  consider  a 
rule  or  order  that  waives  the  application  of 
subsection  (c)  to  a  bill  or  joint  resolution  re- 
ported by  a  committee  of  authorization. 

"(e)  Exclusions.— This  section  shall  not 
apply  to  any  provision  in  a  bill  or  joint  reso- 
lution before  Congress  and  any  provision  in  a 
proposed  or  final  Federal  regulation  that — 

"(1)  enforces  constitutional  rights  of  indi- 
viduals; 

••(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  color,  religion,  sex.  national  or- 
igin, age.  handicap,  or  disability; 

"(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government; 

"(4)  provides  for  emergency  assistance  or 
relief  at  the  request  of  any  State,  local,  or 
tribal  government  or  any  official  of  a  State, 
local,  or  tribal  government; 

"(5)  is  necessary  for  the  national  security 
or  the  ratification  or  implementation  of 
international  treaty  obligations;  or 

"(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates in  statute. 

"(f)  Definitions.- For  purposes  of  this  sec- 
tion: 

"(1)  The  term  "Federal  Intergovernmental 
mandate'  means — 

"(A)  any  provision  in  legislation,  statute, 
or  regulation  that— 

"(1)  would  impose  an  enforceable  duty  upon 
State,  local,  or  tribal  governments,  except — 

"(I)  a  condition  of  Federal  assistance;  or 

••(11)  a  duty  arising  from  participation  in  a 
voluntary  Federal  program,  except  as  pro- 
vided in  subparagraph  (B));  or 

•'(11)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  would  be  pro- 
vided to  State,  local,  or  tribal  governments 
for  the  purpose  of  complying  with  any  such 
previously  imposed  duty  unless  such  duty  is 
reduced  or  eliminated  by  a  corresponding 
amount;  or 

"(B)  any  provision  in  legislation,  statute, 
or  regulation  that  relates  to  a  then-existing 
Federal  program  under  which  $5(X).(XX).0O0  or 
more  is  provided  annually  to  State,  local, 
and  tribal  governments  under  entitlement 
authority,  if  the  provision — 

"(i)(I)  would  increase  the  stringency  of 
conditions  of  assistance  to  State,  local,  or 
tribal  governments  under  the  program;  or 


"(11)  would  place  caps  upon,  or  otherwise 
decrease,  the  Federal  Government's  respon- 
sibility to  provide  funding  to  State,  local,  or 
tribal  governments  under  the  program;  and 

"(ii)  the  State,  local,  or  tribal  govern- 
ments that  participate  in  the  Federal  pro- 
gram lack  authority  under  that  program  to 
amend  their  financial  or  programmatic  re- 
sponsibilities to  continue  providing  required 
services  that  are  affected  by  the  legislation, 
statute  or  regulation. 

■•(2)  The  term  •Federal  private  sector  man- 
date' means  any  provision  in  legislation, 
statute,  or  regulation  that — 

"(A)  would  impose  an  enforceable  duty 
upon  the  private  sector  excepts 

••(i)  a  condition  of  Federal  assistance;  or 

••(ii)  a  duty  arising  from  participation  in  a 
voluntary  Federal  program;  or 

••(B)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  will  be  pro- 
vided to  the  private  sector  for  the  purposes 
of  ensuring  compliance  with  such  duty. 

"(3)  The  term  •Federal  mandate'  means  a 
Federal  intergovernmental  mandate  or  a 
Federal  private  sector  mandate,  as  defined  in 
paragraphs  (1)  and  (2). 

"(4)  The  terms  •Federal  mandate  direct 
costs'  and  'direct  costs'— 

••(A)(1)  in  the  case  of  a  Federal  intergov- 
ernmental mandate,  mean  the  aggregate  es- 
timated amounts  that  all  State,  local,  and 
tribal  governments  would  be  required  to 
spend  in  order  to  comply  with  the  Federal 
intergovernmental  mandate;  or 

•■(ii)  in  the  case  of  a  provision  referred  to 
in  paragraph  (lMA)(ii).  mean  the  amount  of 
Federal  financial  assistance  eliminated  or 
reduced; 

••(B)  in  the  case  of  a  Federal  private  sector 
mandate,  mean  the  aggregate  estimated 
amounts  that  the  private  sector  will  be  re- 
quired to  spend  in  order  to  comply  with  the 
Federal  private  sector  mandate; 

••(C)  shall  not  include — 

•'(i)  estimated  amounts  that  the  State, 
local,  and  tribal  governments  (in  the  case  of 
a  Federal  intergovernmental  mandate)  or 
the  private  sector  (in  the  case  of  a  Federal 
private  sector  mandate)  would  spend — 

••(I)  to  comply  with  or  carry  out  all  appli- 
cable Federal.  State,  local,  and  tribal  laws 
and  regulations  in  effect  at  the  time  of  the 
adoption  of  the  Federal  mandate  for  the 
same  activity  as  is  affected  by  that  Federal 
mandate;  or 

••(II)  to  comply  with  or  carry  out  State, 
local  governmental,  and  tribal  governmental 
programs,  or  private-sector  business  or  other 
activities  in  effect  at  the  time  of  the  adop- 
tion of  the  Federal  mandate  for  the  same  ac- 
tivity as  is  affected  by  that  mandate;  or 

••(ii)  expenditures  to  the  extent  that  such 
expenditures  will  be  offset  by  any  direct  sav- 
ings to  the  State,  local,  and  tribal  govern- 
ments, or  by  the  private  sector,  as  a  result 
of— 

••(I)  compliance  with  the  Federal  mandate; 
or 

•'(II)  other  changes  in  Federal  law  or  regu- 
lation that  are  enacted  or  adopted  in  the 
same  bill  or  joint  resolution  or  proposed  or 
final  Federal  regulation  and  that  govern  the 
same  activity  as  is  affected  by  the  Federal 
mandate;  and 

••(D)  shall  be  determined  on  the  assump- 
tion that  State,  local,  and  tribal  govern- 
ments, and  the  private  sector  will  take  all 
reasonable  steps  necessary  to  mitigate  the 
costs  resulting  from  the  Federal  mandate, 
and  will  comply  with  applicable  standards  of 
practice  and  conduct  established  by  recog- 
nized professional  or  trade  associations.  Rea- 


sonable steps  to  mitigate  the  costs  shall  not 
include  increases  in  State,  local,  or  tribal 
taxes  or  fees. 

••(5)  The  term  •amount'  means  the  amount 
of  budget  authority  for  any  Federal  grant  as- 
sistance program  or  any  Federal  program 
providing  loan  guarantees  or  direct  loans. 

••(6)  The  term  "private  sector'  means  indi- 
viduals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  legal  representa- 
tives, organized  groups  of  individuals,  and 
educational  and  other  nonprofit  institutions. 

••(7)  The  term  "local  government'  has  the 
same  meaning  as  in  section  6501(6)  of  title  31. 
United  States  Code. 

"(8)  The  term  •tribal  government'  means 
any  Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  in  or  established  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  (83  Stat.  688;  43  U.S.C.  1601  et  seq.) 
which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  special 
status  as  Indians. 

••(9)  The  term  •small  government'  means 
any  small  governmental  jurisdictions  de- 
fined in  section  601(5)  of  title  5.  United 
States  Code,  and  any  tribal  government. 

"(10)  The  term  'State'  has  the  same  mean- 
ing as  in  section  6501(9)  of  title  31.  United 
States  Code. 

"(11)  The  term  •agency'  has  the  meaning  as 
defined  in  section  551(1)  of  title  5.  United 
States  Code,  but  does  not  include  Independ- 
ent regulatory  agencies,  as  defined  in  section 
3502(10)  of  title  44.  United  States  Code. 

"(12)  The  term  "regulation'  or  "rule'  has  the 
meaning  of  "rule'  as  defined  in  section  601(2) 
of  title  5.  United  States  Code.". 

(b)  Technical  and  Conforming  Amend- 
ment.—The  table  of  contents  in  section  Kb) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by  add- 
ing after  the  item  relating  to  section  407  the 
following  new  item: 

"Sec.  408.  Legislative  mandate  account- 
ability and  reform.  ". 

SEC.     103.    ASSISTANCE    TO    COMMITTEES    AND 
STUDIES. 

The  Congressional   Budget  and  Impound- 
ment Control  Act  of  1974  is  amended — 
(1)  in  section  202— 

(A)  in  subsection  (c) — 

(i>  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(ii)  by  inserting  after  ptaragraph  (1)  the  fol- 
lowing new  paragraph: 

""(2)  At  the  request  of  any  committee  of  the 
Senate  or  the  House  of  Representatives,  the 
Office  shall,  to  the  extent  practicable,  con- 
sult with  and  assist  such  committee  in  ana- 
lyzing the  budgetary  or  financial  impact  of 
any  proposed  legislation  that  may  have — 

'"(A)  a  significant  budgetary  impact  on 
State,  local,  or  tribal  governments;  or 

""(B)  a  significant  financial  impact  on  the 
private  sector."; 

(B)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)  Studies.— 

"(1)  Continuing  studies.- The  Director  of 
the  Congressional  Budget  Office  shall  con- 
duct continuing  studies  to  enhance  compari- 
sons of  budget  outlays,  credit  authority,  and 
tax  expenditures. 
"(2)  Federal  mandate  studies.— 
"•(A)  At  the  request  of  any  Chairman  or 
ranking  member  of  the  minority  of  a  Com- 
mittee of  the  Senate  or  the  House  of  Rep- 
resentatives, the  Director  shall,  to  the  ex- 
tent practicable,  conduct  a  study  of  a  Fed- 
eral mandate  legislative  proposal. 


'"(B)  In  conducting  a  study  on  intergovern- 
mental mandates  under  subparagraph  (A), 
the  Direator  shall— 

"(i)  solicit  and  consider  information  or 
comments  from  elected  officials  (including 
their  designated  representatives)  of  State, 
local,  or  tribal  governments  as  may  provide 
helpful  Information  or  comments; 

""(11)  consider  establishing  advisory  panels 
of  elected  officials  or  their  designated  rep- 
resentatives, of  State,  local,  or  tribal  gov- 
ernments if  the  Director  determines  that 
such  advisory  panels  would  be  helpful  in  per- 
forming responsibilities  of  the  Director 
under  this  section;  and 

""(iii)  if.  and  to  the  extent  that  the  Direc- 
tor determines  that  accurate  estimates  are 
reasonably  feasible,  include  estimates  of— 

"'(I)  the  future  direct  cost  of  the  Federal 
mandate  to  the  extent  that  such  costs  sig- 
nificantly differ  from  or  extend  beyond  the  5- 
year  period  after  the  mandate  is  first  effec- 
tive; and 

""(II)  any  disproportionate  budgetary  ef- 
fects of  Federal  mandates  upon  particular  in- 
dustries or  sectors  of  the  economy.  States, 
regions,  and  urban  or  rural  or  other  types  of 
communities,  as  appropriate. 

""(C)  In  conducting  a  study  on  private  sec- 
tor mandates  under  subparagraph  (A),  the 
Director  shall  provide  estimates,  if  and  to 
the  extent  that  the  Director  determines  that 
such  estimates  are  reasonably  feasible,  of^ 

""(i)  future  costs  of  Federal  private  sector 
mandates  to  the  extent  that  such  mandates 
differ  significantly  from  or  extend  beyond 
the  5-yeaj"  time  period  referred  to  in  subpara- 
graph (B)(jii)(I); 

""(ii)  any  disproportionate  financial  effects 
of  Federal  private  sector  mandates  and  of 
any  Federal  financial  assistance  in  the  bill 
or  joint  resolution  upon  tmy  particular  in- 
dustries or  sectors  of  the  economy.  States, 
regions,  and  urban  or  rural  or  other  types  of 
communities;  and 

•"(iii)  the  effect  of  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution  on 
the  national  economy,  including  the  effect 
on  produotivity.  economic  growth,  full  em- 
ployment, creation  of  productive  jobs,  and 
intematiianal  competitiveness  of  United 
States  goods  and  services.";  and 

(2)  in  section  301(d)  by  adding  at  the  end 
thereof  the  following  new  sentence:  ""Any 
Committee  of  the  House  of  Representatives 
or  the  Senate  that  anticipates  that  the  com- 
mittee will  consider  any  proposed  legislation 
establishShg.  amending,  or  reauthorizing  any 
Federal  program  likely  to  have  a  significant 
budgetary  impact  on  any  State,  local,  or 
tribal  government,  or  likely  to  have  a  sig- 
nificant financial  impact  on  the  private  sec- 
tor, including  any  legislative  proposal  sub- 
mitted by  the  executive  branch  likely  to 
have  suoh  a  budgetary  or  financial  impact, 
shall  include  its  views  and  estimates  on  that 
proposal  Co  the  Committee  on  the  Budget  of 
the  applicable  House.". 

SEC.  104.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Congressional  Budget  Office  $4,500,000  for 
each  of  the  fiscal  years  19%,  1997.  1998.  1999, 
2000.  2001.  and  2002  to  carry  out  the  provi- 
sions of  this  Act. 
SEC.  ICNS.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  101,  102.  103,  104. 
and  107  are  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 


(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 

SEC.  IOC  REPEAL  OF  CERTAIN  ANALYSIS  BY  CON- 
GRESSIONAL BUDGET  OFFICE. 

(a)  In  General —Section  403  of  the  Con- 
gressional Budget  Act  of  1974  (2  U.S.C.  653)  is 
repealed. 

(b)  Technical  and  Conforming  Amend- 
ment.—The  table  of  contents  in  section  Kb) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by 
striking  out  the  item  relating  to  section  403. 

SEC.  107.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  January  1, 
1996  and  shall  apply  only  to  legrislation  intro- 
duced on  and  after  such  date. 
TITLE  n— REGULATORY  ACCOUNTABILITY 

AND  REFORM 
SEC.  201.  REGULATORY  PROCESS. 

(a)  In  General.— Each  agency  shall,  to  the 
extent  permitted  in  law — 

(1)  assess  the  effects  of  Federal  regulations 
on  State,  local,  and  tribal  governments 
(other  than  to  the  extent  that  such  regula- 
tions incorjwrate  requirements  specifically 
set  forth  in  legislation),  and  the  private  sec- 
tor including  specifically  the  availability  of 
resources  to  carry  out  any  Federal  intergov- 
ernmental mandates  in  those  regulations; 
and 

(2)  seek  to  minimize  those  burdens  that 
uniquely  or  significantly  affect  such  govern- 
mental entities,  consistent  with  achieving 
statutory  and  regulatory  objectives. 

(b)  State,  Local,  and  Tribal  Government 
Input.— Each  agency  shall,  to  the  extent  per- 
mitted in  law.  develop  an  effective  process  to 
permit  elected  officials  (or  their  designated 
representatives)  of  State,  local,  and  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of  regu- 
latory proposals  containing  significant  Fed- 
eral intergovernmental  mandates.  Such  a 
process  shall  be  consistent  with  all  applica- 
ble laws. 

(c)  Agency  Plan.— 

(1)  Effects  on  state,  local  and  tribal 
governments.— Before  establishing  any  reg- 
ulatory requirements  that  might  signifi- 
cantly or  uniquely  affect  small  governments, 
agencies  shall  have  developed  a  plan  under 
which  the  agency  shall — 

(A)  provide  notice  of  the  contemplated  re- 
quirements to  potentially  affected  small 
governments,  if  any; 

(B)  enable  officials  of  affected  small  gov- 
ernments to  provide  input  under  subsection 
(b);  and 

(C)  inform,  educate,  and  advise  small  gov- 
ernments on  compliance  with  the  require- 
ments. 

(2)  Authorization  of  APPROPRiA-noNS.- 
There  are  authorized  to  be  appropriated  to 
each  agency  to  carry  out  the  provisions  of 
this  section,  and  for  no  other  purpose,  such 
sums  as  are  necessary. 

SEC.  202.  STATEMEI'n'S  TO  ACCOMPANY  SIGNIFI- 
CANT REGULATORY  ACnONS. 

(a)  In  General.— Before  promulgating  any 
final  rule  that  includes  any  Federal  inter- 
governmental mandate  that  may  result  in 
the  expenditure  by  State,  local,  or  tribal 
governments,  and  the  private  sector,  in  the 
aggregate,  of  JIOO.000.000  or  more  (adjusted 
annually  for  infiation  by  the  Consumer  Price 
Index)  in  any  1  year,  and  before  promulgat- 
ing any  general  notice  of  proposed  rule- 
making that  is  likely  to  result  in  promulga- 
tion of  any  such  rule,  the  agency  shall  pre- 
pare a  written  statement  containing— 


(1)  estimates  by  the  agency,  including  the 
underlying  analysis,  of  the  anticipated  costs 
to  State,  local,  and  tribal  governments  and 
the  private  sector  of  complying  with  the 
Federal  intergovernmental  mandate,  and  of 
the  extent  to  which  such  costs  may  be  paid 
with  funds  provided  by  the  Federal  Govern- 
ment or  otherwise  paid  through  Federal  fi- 
nancial assistance; 

(2)  estimates  by  the  agency,  if  and  to  the 
extent  that  the  agency  determines  that  ac- 
curate estimates  are  reasonably  feasible, 
of— 

(A)  the  future  costs  of  the  Federal  inter- 
governmental mandate;  and 

(B)  any  disproportionate  budgetary  effects 
of  the  Federal  intergovernmental  mandate 
upon  any  particular  regions  of  the  Nation  or 
particular  State,  local,  or  tribal  govern- 
ments, urban  or  rural  or  other  types  of  com- 
munities; 

(3)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  intergovern- 
mental mandate  (such  as  the  enhancement  of 
health  and  safety  and  the  protection  of  the 
natural  environment); 

(4)  the  effect  of  the  Federal  private  sector 
mandate  on  the  national  economy,  including 
the  effect  on  productivity,  economic  growth, 
full  employment,  creation  of  productive  jobs, 
and  international  competitiveness  of  United 
States  goods  and  services;  and 

(5)(A)  a  description  of  the  extent  of  the 
agency's  prior  consultation  with  elected  rep- 
resentatives (or  their  designated  representa- 
tives) of  the  affected  State,  local,  and  tribal 
governments; 

(B)  a  summary  of  the  comments  and  con- 
cerns that  were  presented  by  State,  local,  or 
tribal  governments  either  orally  or  in  writ- 
ing to  the  agency; 

(C)  a  summary  of  the  agency's  evaluation 
of  those  comments  and  concerns;  and 

(D)  the  agency's  position  supporting  the 
need  to  issue  the  regulation  containing  the 
Federal  intergovernmental  mandates  (con- 
sidering, among  other  things,  the  extent  to 
which  costs  may  or  may  not  be  paid  with 
funds  provided  by  the  Federal  Government). 

(b)  Agency  statement;  private  Sector 
Mandates —Notwithstanding  any  other  pro- 
vision of  this  Act.  an  agency  statement  pre- 
pared pursuant  to  subsection  (a)  shall  also  be 
prepared  for  a  Federal  private  sector  man- 
date that  may  result  in  the  expenditure  by 
State,  local,  tribal  governments,  or  the  pri- 
vate sector,  in  the  aggregate,  of  $100,000,000 
or  more  (adjusted  annually  for  infiation  by 
the  Consumer  Price  Index)  in  any  1  year. 

(c)  Promulgation.— In  promulgating  a  gen- 
eral notice  of  proposed  rulemaking  or  a  final 
rule  for  which  a  statement  under  subsection 
(a)  is  required,  the  agency  shall  include  in 
the  promulgation  a  summary  of  the  informa- 
tion contained  in  the  statement. 

(d)  PREPARA-nON     IN     CONJL'NCTION     WITH 

Other  Statement —Any  agency  may  pre- 
pare any  statement  required  under  sub- 
section (a)  in  conjunction  with  or  as  a  part 
of  any  other  statement  or  analysis,  provided 
that  the  statement  or  analysis  satisfies  the 
provisions  of  subsection  (a). 

SEC.  203.  ASSISTANCE  TO  THE  CONGRESSIONAL 
BUDGET  OFFICE. 

The  Director  of  the  Office  of  Management 
and  Budget  shall— 

(1)  collect  from  agencies  the  statements 
prepared  under  section  202;  and 

(2)  periodically  forward  copies  of  such 
statements  to  the  Director  of  the  Congres- 
sional Budget  Office  on  a  reasonably  timely 
basis  after  promulgation  of  the  general  no- 
tice of  proposed  rulemaking  or  of  the  final 
rule  for  which  the  statement  was  prepared. 


SEC.  204.  PILOT  PROGRAM  ON  SMALX  GOVERN- 
MENT FLEXIBIUTY. 

(a)  In  General.— The  Director  of  the  Office 
of  Management  and  Budget,  in  consultation 
with  Federal  agencies,  shall  establish  pilot 
programs  in  at  least  2  agencies  to  test  inno- 
vative, and  more  flexible  regulatory  ap- 
proaches that — 

(1)  reduce  reporting  and  compliance  bur- 
dens on  small  governments;  and 

(2)  meet  overall  statutory  goals  and  objec- 
tives. 

(b)  Program  Focus.— The  pilot  programs 
shall  focus  on  rules  in  effect  or  proposed 
rules,  or  a  combination  thereof. 

TITLE  m— REVIEW  OF  UNFXmDED 
FEDERAL  MANDATES 
SEC.  301.  BASELINE  STUDY  OF  COSTS  AND  BENE- 
FITS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Advisory  Commission  on  Intergovernmental 
Relations  (hereafter  in  this  title  referred  to 
as  the  "Advisory  Commission"),  in  consulta- 
tion with  the  Director,  shall  begin  a  study  to 
examine  the  measurement  and  definition  is- 
sues involved  in  calculating  the  total  costs 
and  benefits  to  State,  local,  and  tribal  gov- 
ernments of  compliance  with  Federal  law. 

(b)  Considerations.— The  study  required 
by  this  section  shall  consider — 

(1)  the  feasibility  of  measuring  Indirect 
costs  and  benefits  as  well  as  direct  costs  and 
benefits  of  the  Federal,  State,  local,  and 
tribal  relationship:  and 

(2)  how  to  measure  both  the  direct  and  in- 
direct benefits  of  Federal  financial  assist- 
ance and  tax  benefits  to  State,  local,  and 
tribal  governments. 

SEC.  302.  REPORT  ON  UNFUNDED  FEDERAL  MAN- 
DATES BY  ADVISORY  COMMISSION 
ON  INTERGOVERNMENTAL  RELA- 
T10N& 

(a)  In  General.— The  Advisory  Commis- 
sion on  Intergovernmental  Relations  shall  in 
accordance  with  this  section— 

(1)  investigate  and  review  the  role  of  un- 
funded Federal  mandates  in  intergovern- 
mental relations  and  their  impact  on  State, 
local,  tribal,  and  Federal  government  objec- 
tives and  responsibilities: 

(2)  make  recommendations  to  the  Presi- 
dent and  the  Congress  regarding^ 

(A)  allowing  flexibility  for  State,  local, 
and  tribal  governments  in  complying  with 
specific  unfunded  Federal  mandates  for 
which  terms  of  compliance  are  unnecessarily 
rigid  or  complex; 

(B)  reconciling  any  2  or  more  unfunded 
Federal  mandates  which  impose  contradic- 
tory or  inconsistent  requirements; 

(C)  terminating  unfunded  Federal  man- 
dates which  are  duplicative,  obsolete,  or 
lacking  in  practical  utility; 

(D>  suspending,  on  a  temporary  basis,  un- 
funded Federal  mandates  which  are  not  vital 
to  public  health  and  safety  and  which 
compound  the  fiscal  difficulties  of  State, 
local,  and  tribal  governments,  including  rec- 
ommendations for  triggering  such  suspen- 
sion; 

(E)  consolidating  or  simplifying  unfunded 
Federal  mandates,  or  the  planning  or  report- 
ing requirements  of  such  mandates,  in  order 
to  reduce  duplication  and  facilitate  compli- 
ance by  State,  local,  and  tribal  governments 
with  those  mandates;  and 

(F)  establishing  common  Federal  defini- 
tions or  standards  to  be  used  by  State,  local, 
and  tribal  governments  in  complying  with 
unfunded  Federal  mandates  that  use  dif- 
ferent definitions  or  standards  for  the  same 
terms  or  principles;  and 

(3)  identify  in  each  recommendation  made 
under   paragraph    (2),    to    the    extent   prac- 


ticable, the  specific  unfunded  Federal  man- 
dates to  which  the  recommendation  applies. 

(b)  CRITERIA.— 

(1)  In  general.— The  Commission  shall  es- 
tablish criteria  for  making  recommendations 
under  subsection  (a). 

(2)  Issuance  of  proposed  criteria.— The 
Commission  shall  issue  proposed  criteria 
under  this  subsection  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
and  thereafter  provide  a  period  of  30  days  for 
submission  by  the  public  of  comments  on  the 
proposed  criteria. 

(3)  Final  criteria.— Not  later  than  45  days 
after  the  date  of  issuance  of  proposed  cri- 
teria, the  Commission  shall— 

(A)  consider  comments  on  the  proposed  cri- 
teria received  under  paragraph  (2); 

(B)  adopt  and  incori)orate  in  final  criteria 
any  recommendations  submitted  in  those 
comments  that  the  Commission  determines 
will  aid  the  Commission  in  carrying  out  its 
duties  under  this  section;  and 

(C)  issue  final  criteria  under  this  sub- 
section. 

(c)  Preliminary  Report — 

(1)  In  general.- Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall— 

(A)  prepare  and  publish  a  preliminary  re- 
port on  its  activities  under  this  title,  includ- 
ing preliminary  recommendations  pursuant 
to  subsection  (a): 

(B)  publish  in  the  Federal  Register  a  notice 
of  availability  of  the  preliminary  report;  and 

(C)  provide  copies  of  the  preliminary  re- 
port to  the  public  upon  request. 

(2)  Public  hearings.— The  Commission 
shall  hold  public  hearings  on  the  preliminary 
recommendations  contained  in  the  prelimi- 
nary report  of  the  Commission  under  this 
subsection. 

(d)  Final  Report.— Not  later  than  3 
months  after  the  date  of  the  publication  of 
the  preliminary  report  under  subsection  (c), 
the  Commission  shall  submit  to  the  Con- 
gress, including  the  Committee  on  Govern- 
ment Reform  and  Oversight  of  the  House  of 
Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  and  to  the 
President  a  final  report  on  the  findings,  con- 
clusions, and  recommendations  of  the  Com- 
mission under  this  section. 

SEC.  303.  SPECLU.  AUTHORITIES  OF  ADVISORY 
COMMISSION. 

(a)  Experts  and  Consultants.— For  pur- 
poses of  carrying  out  this  title,  the  Advisory 
Commission  may  procure  temporary  and 
intermittent  services  of  experts  or  consult- 
ants under  section  3109(b)  of  title  5,  United 
States  Code. 

(b)  Detail  of  Staff  of  Federal  Agen- 
cies.—Upon  request  of  the  Executive  Direc- 
tor of  the  Advisory  Commission,  the  head  of 
any  Federal  department  or  agency  may  de- 
tail, on  a  reimbursable  basis,  any  of  the  per- 
sonnel of  that  department  or  agency  to  the 
Advisory  Commission  to  assist  it  in  carrying 
out  this  title. 

(c>  Contract  Authority.— The  Advisory 
Commission  may,  subject  to  appropriations, 
contract  with  and  compensate  government 
and  private  persons  (Including  agencies)  for 
property  and  services  used  to  carry  out  its 
duties  under  this  title. 
SEC.  304.  authorization  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Advisory  Commission  to  carry  out  sec- 
tion 301  and  section  302,  $1,250,000  for  each  of 
fiscal  years  1995  and  1996. 

TITLE  IV— JUDICIAL  REVIEW 
SEC.  401.  JUDICIAL  REVIEW. 

(a)  In  General.— Any  statement  or  report 
prepared  under  this  Act,  and  any  compliance 


or  noncompliance  with  the  provisions  of  this 
Act,  and  any  determination  concerning  the 
applicability  of  the  provisions  of  this  Act 
shall  not  be  subject  to  judicial  review. 

(b)  Rule  of  Construction.— No  provision 
of  this  Act  or  amendment  made  by  this  Act 
shall  be  construed  to  create  any  right  or  ben- 
efit, substantive  or  procedural,  enforceable 
by  any  person  in  any  administrative  or  judi- 
cial action.  No  ruling  or  determination  made 
under  the  provisions  of  this  Act  or  amend- 
ments made  by  this  Act  shall  be  considered 
by  any  court  in  determining  the  intent  of 
Congress  or  for  any  other  purpose. 


DOLE  AMENDMENT  NO.  211 

Mr.  KEMPTHORNE  (for  Mr.  Dole) 
proposed  an  amendment  to  the  bill  S.  1, 
supra;  as  follows: 

Strike  out  all  after  the  first  word  and  in- 
sert the  following: 

1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Unfunded 
Mandate  Reform  Act  of  1995". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  strengthen  the  partnership  between 
the  Federal  Government  and  State,  local, 
and  tribal  governments: 

(2)  to  end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  Federal  funding,  in 
a  manner  that  may  displace  other  essential 
State,  local,  and  tribal  governmental  prior- 
ities; 

(3)  to  assist  Congress  in  its  consideration 
of  proposed  legislation  establishing  or  revis- 
ing Federal  programs  containing  Federal 
mandates  affecting  State,  local,  and  tribal 
governments,  and  the  private  sector  by— 

(A)  providing  for  the  development  of  infor- 
mation about  the  nature  and  size  of  man- 
dates in  proposed  legislation:  and 

(B)  establishing  a  mechanism  to  bring  such 
information  to  the  attention  of  the  Senate 
and  the  House  of  Representatives  before  the 
Senate  and  the  House  of  Representatives 
vote  on  proposed  legislation: 

(4)  to  promote  informed  and  deliberate  de- 
cisions by  Congress  on  the  appropriateness  of 
Federal  mandates  in  any  particular  instance; 

(5)  to  require  that  Congress  consider 
whether  to  provide  funding  to  assist  State, 
local,  and  tribal  governments  in  complying 
with  Federal  mandates,  to  require  analyses 
of  the  impact  of  private  sector  mandates, 
and  through  the  dissemination  of  that  infor- 
mation provide  informed  and  deliberate  deci- 
sions by  Congress  and  Federal  agencies  and 
retain  competitive  balance  between  the  pub- 
lic and  private  sectors; 

(6)  to  establish  a  point-of-order  vote  on  the 
consideration  in  the  Senate  and  House  of 
Representatives  of  legislation  containing 
significant  Federal  mandates;  and 

(7)  to  assist  Federal  agencies  in  their  con- 
sideration of  proposed  regulations  affecting 
State,  local,  and  tribal  governments,  by— 

(A)  requiring  that  Federal  agencies  develop 
a  process  to  enable  the  elected  and  other  of- 
ficials of  State,  local,  and  tribal  govern- 
ments to  provide  input  when  Federal  agen- 
cies are  developing  regulations;  and 

(B)  requiring  that  Federal  agencies  prepare 
and  consider  better  estimates  of  the  budg- 
etary impact  of  regulations  containing  Fed- 
eral mandates  upon  State,  local,  and  tribal 
governments  before  adopting  such  regula- 
tions, and  ensuring  that  small  governments 
are  given  special  consideration  in  that  proc- 
ess. 


SEC,  3.  DEFINmONS. 

For  purposes  of  this  Act— 

(1)  the  terms  defined  under  section  408(f)  of 
the  Congressional  Budget  and  Impoundment 
Control  hct  of  1974  (as  added  by  section  101 
of  this  Act)  shall  have  the  meanings  as  so  de- 
fined: and 

(2)  the  term  "Director"  means  the  Director 
of  the  Cangresslonal  Budget  Office. 

SEC.  4.  EXCLUSIONS. 

This  Act  shall  not  apply  to  any  provision 
in  a  bill  or  joint  resolution  before  Congress 
and  any  provision  in  a  proposed  or  final  Fed- 
eral reguSation  that — 

(1)  enforces  constitutional  rights  of  indi- 
viduals; 

(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  national  or- 
igin, age,  handicap,  or  disability: 

(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government; 

(4)  provides  for  emergency  assistance  or  re- 
lief at  the  request  of  any  State,  local,  or 
tribal  government  or  any  official  of  a  State, 
local,  or  tribal  government; 

(5)  is  necessary  for  the  national  security  or 
the  ratification  or  implementation  of  inter- 
national treaty  obligations:  or 

(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates in  statute. 

SEC.  5.  AOBNCY  ASSISTANCE. 

Each  agency  shall  provide  to  the  Director 
of  the  Congressional  Budget  Office  such  in- 
formation and  assistance  as  the  Director 
may  reasonably  request  to  assist  the  Direc- 
tor in  carrying  out  this  Act. 
TITLE  I— LEGISLATIVE  ACCOUNTABILmf 
AND  REFORM 

SEC.  101.  LEGISLATIVE  MANDATE  ACCOUNTABIL- 
FFY  AND  REFORM  . 

(a)  In  General. —Title  IV  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.    408.    LEGISLATIVE    MANDATE    ACCOUNT- 
ABnjTY  AND  REFORM  . 

"(a)  Duties  of  Congressional  Commit- 
tees.— 

"(1)  In  general.— When  a  committee  of  au- 
thorization of  the  Senate  or  the  House  of 
Representatives  reports  a  bill  or  joint  resolu- 
tion of  public  character  that  includes  any 
Federal  mandate,  the  report  of  the  commit- 
tee accompanying  the  bill  or  joint  resolution 
shall  contain  the  information  required  by 
paragraphs  (3)  and  (4). 

"(2)  SUBMISSION  OF  bills  TO  THE  DIREC- 
TOR.— When  a  committee  of  authorization  of 
the  Senate  or  the  House  of  Representatives 
orders  retried  a  bill  or  joint  resolution  of  a 
public  character,  the  committee  shall 
promptly  provide  the  bill  or  joint  resolution 
to  the  Director  of  the  Congressional  Budget 
Office  and  shall  identify  to  the  Director  any 
Federal  mandates  contained  in  the  bill  or 
resolution. 

"(3)  REPORTS  ON  FEDERAL  MANDATES.— Each 

report  described  under  paragraph  (1)  shall 
contain— 

"(A)  an  identification  and  description  of 
any  Federal  mandates  in  the  bill  or  joint  res- 
olution, including  the  expected  direct  costs 
to  State,  local,  and  tribal  governments,  and 
to  the  private  sector,  required  to  comply 
with  the  Federal  mandates: 

"(B)  a  qualitative,  and  if  practicable,  a 
quantitative  assessment  of  costs  and  benefits 
anticipated  from  the  Federal  mandates  (in- 
cluding the  effects  on  health  and  safety  and 


the  protection  of  the  natural  environment): 
and 

"(C)  a  statement  of  the  degree  to  which  a 
Federal  mandate  affects  both  the  public  and 
private  sectors  and  the  extent  to  which  Fed- 
eral payment  of  public  sector  costs  or  the 
modification  or  termination  of  the  Federal 
mandate  as  provided  under  subsection 
(c)(l)(B)(iii)(IV)  would  affect  the  competitive 
balance  between  State,  local,  or  tribal  gov- 
ernments and  privately  owned  businesses  in- 
cluding a  description  of  the  actions,  if  any. 
taken  by  the  committee  to  avoid  any  adverse 
impact  on  the  private  sector  or  the  competi- 
tive balance  between  the  public  sector  and 
the  private  sector. 

"(4)  Intergovernmental  mandates.— If 
any  of  the  Federal  mandates  in  the  bill  or 
joint  resolution  are  Federal  intergovern- 
mental mandates,  the  report  required  under 
paragraph  (1)  shall  also  contain— 

"(AXi)  a  statement  of  the  amount,  if  any. 
of  increase  or  decrease  in  authorization  of 
appropriations  under  existing  Federal  finan- 
cial assistance  programs,  or  of  authorization 
of  appropriations  for  new  Federal  financial 
assistance,  provided  by  the  bill  or  joint  reso- 
lution and  usable  for  activities  of  State, 
local,  or  tribal  governments  subject  to  the 
Federal  intergovernmental  mandates;  and 

"(ii)  a  statement  of  whether  the  committee 
intends  that  the  Federal  intergovernmental 
mandates  be  partly  or  entirely  unfunded,  and 
if  so.  the  reasons  for  that  intention;  and 

"(B)  any  existing  sources  of  Federal  assist- 
ance in  addition  to  those  identified  in  sub- 
paragraph (A)  that  may  assist  State,  local, 
and  tribal  governments  in  meeting  the  direct 
costs  of  the  Federal  intergovernmental  man- 
dates. 

•(5)  Preemption  clarification  and  infor- 
mation.—When  a  committee  of  authorization 
of  the  Senate  or  the  House  of  Representa- 
tives reports  a  bill  or  joint  resolution  of  pub- 
lic character,  the  committee  report  accom- 
panying the  bill  or  joint  resolution  shall  con- 
tain, if  relevant  to  the  bill  or  joint  resolu- 
tion, an  explicit  statement  on  the  extent  to 
which  the  bill  or  joint  resolution  preempts 
any  State,  local,  or  tribal  law.  and.  if  so,  an 
explanation  of  the  reasons  for  such  preemp- 
tion. 

"(6)  pubucation  of  statement  from  the 
director.— 

"(A)  Upon  receiving  a  statement  (including 
any  supplemental  statement)  from  the  Di- 
rector under  subsection  (b),  a  committee  of 
the  Senate  or  the  House  of  Representatives 
shall  publish  the  statement  in  the  commit- 
tee report  accompanying  the  bill  or  joint  res- 
olution to  which  the  statement  relates  if  the 
statement  is  available  at  the  time  the  report 
is  printed. 

"(B)  If  the  statement  is  not  published  in 
the  report,  or  if  the  bill  or  joint  resolution  to 
which  the  statement  relates  is  expected  to  be 
considered  by  the  Senate  or  the  House  of 
Representatives  before  the  report  is  pub- 
lished, the  committee  shall  cause  the  state- 
ment, or  a  summary  thereof,  to  be  published 
in  the  Congressional  Record  in  advance  of 
fioor  consideration  of  the  bill  or  Joint  resolu- 
tion. 

"(b)  Duties  of  the  Director;  Statements 
ON  Bills  and  Joint  Resolutions  Other 
Than  Appropriations  Bills  and  Joint  Reso- 
lutions.— 

"(1)  Federal  intergovernmental  man- 
dates IN  reported  bills  and  resolutions.— 
For  each  bill  or  joint  resolution  of  a  public 
character  reported  by  any  committee  of  au- 
thorization of  the  Senate  or  the  House  of 
Representatives,  the  Director  of  the  Congres- 
sional Budget  Office  shall  prepare  and  sub- 
mit to  the  committee  a  statement  as  follows: 


"(A)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  intergovernmental 
mandates  in  the  bill  or  joint  resolution  will 
equal  or  exceed  550,000,000  (adjusted  annually 
for  infiation)  in  the  fiscal  year  in  which  any 
Federal  intergovernmental  mandate  in  the 
bill  or  joint  resolution  (or  in  any  necessary 
implementing  regulation)  would  first  be  ef- 
fective or  in  any  of  the  4  fiscal  years  follow- 
ing such  fiscal  year,  the  Director  shall  so 
state,  specify  the  estimate,  and  briefly  ex- 
plain the  basis  of  the  estimate. 

"(B)  The  estimate  required  under  subpara- 
graph (A)  shall  include  estimates  (and  brief 
explanations  of  the  basis  of  the  estimates) 
of— 

"(i)  the  total  amount  of  direct  cost  of  com- 
plying with  the  Federal  intergovernmental 
mandates  in  the  bill  or  joint  resolution;  and 

"(il)  the  amount,  if  any.  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  aissistance.  provided  by  the  bill 
or  joint  resolution  and  usable  by  State, 
local,  or  tribal  governments  for  activities 
subject  to  the  Federal  intergovernmental 
mandates. 

"(C)  If  the  Director  determines  that  it  is 
not  required  under  subparagraphs  (A)  and 
(B),  the  Director  shall  not  make  the  esti- 
mate, but  shall  report  in  the  statement  that 
the  reasonable  estimate  cannot  be  made  and 
shall  include  the  reasons  for  that  determina- 
tion in  the  statement.  If  such  determination 
is  made  by  the  Director,  a  point  of  order 
shall  lie  only  under  subsection  (c)(lHA)  and 
as  if  the  requirement  of  subsection  (c)(1)(A) 
had  not  been  met. 

"(2)  Federal  private  sector  mandates  in 
reported  bills  and  joint  resolutions.— For 
each  bill  or  joint  resolution  of  a  public  char- 
acter reported  by  any  committees  of  author- 
ization of  the  Senate  or  the  House  of  Rep- 
resentatives, the  Director  of  the  Congres- 
sional Budget  Office  shall  prepare  and  sub- 
mit to  the  committee  a  statement  as  follows; 

"(A)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  private  sector  man- 
dates in  the  bill  or  joint  resolution  will  equal 
or  exceed  S200. 000.000  (adjusted  annually  for 
infiation)  in  the  fiscal  year  in  which  any 
Federal  private  sector  mandate  in  the  bill  or 
joint  resolution  (or  in  any  necessary  imple- 
menting regulation)  would  first  be  effective 
or  in  any  of  the  4  fiscal  years  following  such 
fiscal  year,  the  Director  shall  so  state,  speci- 
fy the  estimate,  and  briefiy  explain  the  basis 
of  the  estimate. 

"(B)  Estimates  required  under  this  para- 
graph shall  include  estimates  (and  a  brief  ex- 
planation of  the  basis  of  the  estimates)  of— 

"(i)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution:  and 

"(ii)  the  amount,  if  any,  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  usable  by  the  private  sec- 
tor for  the  activities  subject  to  the  Federal 
private  sector  mandates. 

"(C)  If  the  Director  determines  that  it  is 
not  feasible  to  make  a  reasonable  estimate 
that  would  be  required  under  subparagraphs 
(A)  and  (B).  the  Director  shall  not  make  the 
estimate,  but  shall  report  in  the  statement 
that  the  reasonable  estimate  cannot  be  made 
and  shall  include  the  reasons  for  that  deter- 
mination in  the  statement. 

"(3)  Legislation  falling  below  the  di- 
rect costs  thresholds —If  the  Director  es- 
timates that  the  direct  costs  of  a  Federal 
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mandate  will  not  equal  or  exceed  the  thresh- 
olds specifled  in  paragraphs  (1)  and  (2).  the 
Director  shall  so  state  and  shall  briefly  ex- 
plain the  basis  of  the  estimate. 

"(c)  Legislation  Subject  to  Point  of 
Order  in  the  Senate.— 

"(1)  In  general.— It  shall  not  be  in  order  in 
the  Senate  to  consider — 

"(A)  any  bill  or  joint  resolution  that  is  re- 
ported by  a  committee  unless  the  committee 
has  published  a  statement  of  the  Director  on 
the  direct  costs  of  Federal  mandates  in  ac- 
cordance with  subsection  (a)<6)  before  such 
consideration;  and 

"(B)  any  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  that  would  in- 
crease the  direct  costs  of  Federal  intergov- 
ernmental mandates  by  an  amount  that 
causes  the  thresholds  specified  in  subsection 
(b)(1)(A)  to  be  exceeded,  unless— 

"(i)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  direct 
spending  authority  for  each  fiscal  year  for 
the  Federal  Intergovernmental  mandates  in- 
cluded in  the  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  in  an 
amount  that  is  equal  to  the  estimated  direct 
costs  of  such  mandate: 

•■(ii)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  an  in- 
crease in  receipts  and  an  increase  in  direct 
spending  authority  for  each  fiscal  year  for 
the  Federal  intergovernmental  mandates  in- 
cluded in  the  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  in  an 
amount  equal  to  the  estimated  direct  costs 
of  such  mandate:  or 

"(iii)  the  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  includes 
an  authorization  for  appropriations  in  an 
amount  equal  to  the  estimated  direct  costs 
of  such  mandate,  and — 

■■(I)  identifies  a  specific  dollar  amount  es- 
timate of  the  full  direct  costs  of  the  mandate 
for  each  year  or  other  period  during  which 
the  mandate  shall  be  in  effect  under  the  bill, 
joint  resolution,  amendment,  motion  or  con- 
ference report,  and  such  estimate  is  consist- 
ent with  the  estimate  determined  under 
paragraph  (5)  for  each  fiscal  year; 

"(II)  identifies  any  appropriation  bill  that 
is  expected  to  provide  for  Federal  funding  of 
the  direct  cost  referred  to  under  subclause 
(rV)(aa): 

"(III)  identines  the  minimum  amount  that 
must  be  appropriated  in  each  appropriations 
bill  referred  to  in  subclause  (II),  in  order  to 
provide  for  full  Federal  funding  of  the  direct 
costs  referred  to  in  subclause  (I):  and 

"(IV)(aa)  designates  a  responsible  Federal 
agency  and  establishes  criteria  and  proce- 
dures under  which  such  agency  shall  imple- 
ment less  costly  programmatic  and  financial 
responsibilities  of  State,  local,  and  tribal 
governments  in  meeting  the  objectives  of  the 
mandate,  to  the  extent  that  an  appropriation 
Act  does  not  provide  for  the  estimated  direct 
costs  of  such  mandate  as  set  forth  under  sub- 
clause (ni):  or 

"(bb)  designates  a  responsible  Federal 
agency  and  establishes  criteria  and  proce- 
dures to  direct  that,  if  an  appropriation  Act 
does  not  provide  for  the  estimated  direct 
costs  of  such  mandate  as  set  forth  under  sub- 
clause (III),  such  agency  shall  declare  such 
mandate  to  be  ineffective  as  of  October  1  of 
the  fiscal  year  for  which  the  appropriation  is 
not  at  least  equal  to  the  direct  costs  of  the 
mandate. 

•(2)  Rule  op  construction.- The  provi- 
sions of  paragraph  (l)(B)(iii)(IVKaa)  shall  not 
be  construed  to  prohibit  or  otherwise  re- 
strict a  State,  local,  or  tribal  government 
from  voluntarily  electing  to  remain  subject 


to  the  original  Federal  intergovernmental 
mandate,  complying  with  the  programmatic 
or  financial  responsibilities  of  the  original 
Federal  intergovernmental  mandate  and  pro- 
viding the  funding  necessary  consistent  with 
the  costs  of  Federal  agency  assistance,  mon- 
itoring, and  enforcement. 

"(3)  CoMMriTEE  on  appropriations.— Para- 
graph (1)  shall  not  apply  to  matters  that  are 
within  the  jurisdiction  of  the  Committee  on 
Appropriations  of  the  Senate  or  the  House  of 
Representatives. 

•■(4)  Determinations  of  applicability  to 
PENDING  legislation.- For  purposes  of  this 
subsection,  in  the  Senate,  the  presiding  offi- 
cer of  the  Senate  shall  consult  with  the  Com- 
mittee on  Governmental  Affairs,  to  the  ex- 
tent practicable,  on  questions  concerning  the 
applicability  of  this  section  to  a  pending  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report. 

"(5)  Determinations  of  federal  mandate 
levels.— For  purposes  of  this  subsection,  in 
the  Senate,  the  levels  of  Federal  mandates 
for  a  fiscal  year  shall  be  determined  based  on 
the  estimates  made  by  the  Committee  on  the 
Budget. 

'•(d)  Enforcement  in  the  House  of  Rep- 
resentatives—It  shall  not  be  in  order  in 
the  House  of  Representatives  to  consider  a 
rule  or  order  that  waives  the  application  of 
subsection  (c)  to  a  bill  or  joint  resolution  re- 
ported by  a  committee  of  authorization. 

"(e)  Exclusions.— This  section  shall  not 
apply  to  any  provision  in  a  bill  or  joint  reso- 
lution before  Congress  and  any  provision  in  a 
proposed  or  final  Federal  regulation  that^ 

"(1)  enforces  constitutional  rights  of  indi- 
viduals: 

"(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  national  or- 
igin, age,  handicap,  or  disability: 

"(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government: 

"(4)  provides  for  emergency  assistance  or 
relief  at  the  request  of  any  State,  local,  or 
tribal  government  or  any  official  of  a  State, 
local,  or  tribal  government: 

"(5)  is  necessary  for  the  national  security 
or  the  ratification  or  implementation  of 
international  treaty  obligations:  or 

"(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates in  statute. 

"(f)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'Federal  intergovernmental 
mandate'  means— 

"(A)  any  provision  in  legislation,  statute, 
or  regulation  that^ 

"(i)  would  impose  an  enforceable  duty  upon 
State,  local,  or  tribal  governments,  except— 

"(I)  a  condition  of  Federal  assistance:  or 

"(II)  a  duty  arising  from  participation  in  a 
voluntary  Federal  program,  except  as  pro- 
vided in  subparagraph  (B)):  or 

"(li)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  would  be  pro- 
vided to  State,  local,  or  tribal  governments 
for  the  purpose  of  complying  with  any  such 
previously  imposed  duty  unless  such  duty  is 
reduced  or  eliminated  by  a  corresponding 
amount:  or 

"(B)  any  provision  in  legislation,  sutute, 
or  regulation  that  relates  to  a  then-existing 
Federal  program  under  which  $500,000,000  or 
more  is  provided  annually  to  State,  local, 
and  tribal  governments  under  entitlement 
authority,  if  the  provision— 


"(i)(I)  would  increase  the  stringency  of 
conditions  of  sisslstance  to  State,  local,  or 
tribal  governments  under  the  program;  or 

"(II)  would  place  caps  upon,  or  otherwise 
decrease,  the  Federal  Government's  respon- 
sibility to  provide  funding  to  State,  local,  or 
tribal  governments  under  the  program:  and 

"(ii)  the  State,  local,  or  tribal  govern- 
ments that  participate  in  the  Federal  pro- 
gram lack  authority  under  that  program  to 
amend  their  financial  or  programmatic  re- 
sponsibilities to  continue  providing  required 
services  that  are  affected  by  the  legislation, 
statute  or  regulation. 

"(2)  The  term  'Federal  private  sector  man- 
date' means  any  provision  in  legislation, 
statute,  or  regulation  that — 

"(A)  would  impose  an  enforceable  duty 
upon  the  private  sector  except — 

"(i)  a  condition  of  Federal  sissistance;  or 

"(ii)  a  duty  arising  from  participation  in  a 
voluntary  Federal  program;  or 

"(B)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  will  be  pro- 
vided to  the  private  sector  for  the  purposes 
of  ensuring  compliance  with  such  duty. 

"(3)  The  term  'Federal  mandate'  means  a 
Federal  Intergovernmental  mandate  or  a 
Federal  private  sector  mandate,  as  defined  in 
paragraphs  (1)  and  (2). 

"(4)  The  terms  'Federal  mandate  direct 
costs'  and  'direct  costs' — 

"(AKi)  in  the  case  of  a  Federal  intergov- 
ernmental mandate,  mean  the  aggregate  es- 
timated amounts  that  all  State,  local,  and 
tribal  governments  would  be  required  to 
spend  in  order  to  comply  with  the  Federal 
intergovernmental  mandate:  or 

"(ii)  in  the  case  of  a  provision  referred  to 
in  paragraph  (l)(A)(ii),  mean  the  amount  of 
Federal  financial  assistance  eliminated  or 
reduced: 

"(B)  in  the  case  of  a  Federal  private  sector 
mandate,  mean  the  aggregate  estimated 
amounts  that  the  private  sector  will  be  re- 
quired to  spend  in  order  to  comply  with  the 
Federal  private  sector  mandate; 

"(C)  shall  not  include — 

"(i)  estimated  amounts  that  the  State, 
local,  and  tribal  governments  (in  the  case  of 
a  Federal  intergovernmental  mandate)  or 
the  private  sector  (in  the  case  of  a  Federal 
private  sector  mandate)  would  spend — 

"(I)  to  comply  with  or  carry  out  all  appli- 
cable Federal,  State,  local,  and  tribal  laws 
and  regulations  in  effect  at  the  time  of  the 
adoption  of  the  Federal  mandate  for  the 
same  activity  as  is  affected  by  that  Federal 
mandate;  or 

"(II)  to  comply  with  or  carry  out  State, 
local  governmental,  and  tribal  governmental 
programs,  or  private-sector  business  or  other 
activities  in  effect  at  the  time  of  the  adop- 
tion of  the  Federal  mandate  for  the  same  ac- 
tivity as  is  affected  by  that  mandate:  or 

"(ii)  expenditures  to  the  extent  that  such 
expenditures  will  be  offset  by  any  direct  sav- 
ings to  the  State,  local,  and  tribal  govern- 
ments, or  by  the  private  sector,  as  a  result 
of— 

"(I)  compliance  with  the  Federal  mandate: 
or 

"(II)  other  changes  in  Federal  law  or  regu- 
lation that  are  enacted  or  adopted  in  the 
same  bill  or  joint  resolution  or  proposed  or 
final  Federal  regulation  and  that  govern  the 
same  activity  as  is  affected  by  the  Federal 
mandate:  and 

"(D)  shall  be  determined  on  the  assump- 
tion that  State,  local,  and  tribal  govern- 
ments, and  the  private  sector  will  take  all 
reasonable  steps  necessary  to  mitigate  the 
costs  resulting  from  the  Federal  mandate. 


and  will  comply  with  applicable  standards  of 
practice  and  conduct  established  by  recog- 
nized professional  or  trade  associations.  Rea- 
sonable stepB  to  mitigate  the  costs  shall  not 
include  inoreases  in  State,  local,  or  tribal 
taxes  or  fees. 

"(5)  The  term  'amount'  means  the  amount 
of  budget  authority  for  any  Federal  grant  as- 
sistance program  or  any  Federal  program 
providing  loan  guarantees  or  direct  loans. 

"(6)  The  term  'private  sector'  means  indi- 
viduals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  legal  representa- 
tives, organized  groups  of  individuals,  and 
educational  and  other  nonprofit  institutions. 

"(7)  The  term  'local  government'  has  the 
same  meaning  as  in  section  6501(6)  of  title  31. 
United  States  Code. 

"(8)  The  term  'tribal  government'  means 
any  Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Natave  village  or  regional  or  village 
corporation  as  defined  in  or  established  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  (t3  Stat.  688;  43  U.S.C.  1601  et  seq.) 
which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  special 
status  as  Indians. 

"(9)  The  term  'small  government'  means 
any  small  governmental  jurisdictions  de- 
fined in  section  601(5)  of  title  5.  United 
States  Code,  and  any  tribal  government. 

"(10)  The  term  'State'  has  the  same  mean- 
ing as  in  section  6501(9)  of  title  31,  United 
State  Code. 

"(11)  The  term  'agency*  has  the  meaning  as 
defined  in  section  551(1)  of  title  5,  United 
States  Code,  but  does  not  include  independ- 
ent regulatory  agencies,  as  defined  in  section 
3502(10)  of  title  44,  United  States  Code. 

"(12)  The  term  'regulation'  or  'rule'  has  the 
meaning  of  Tule'  as  defined  in  section  601(2) 
of  title  5.  United  States  Code.". 

(b)  Technical  and  Conforming  Amend- 
ment.—The  table  of  contents  in  section  Kb) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by  add- 
ing after  tba  item  relating  to  section  407  the 
following  new  item: 

"Sec.  408.  Legislative  mandate  accountabil- 
ity and  reform.". 

SEC,    103.    ASSISTANCE    TO    COMMirTEES    AND 
6TTJDIES. 

The  Congressional   Budget  and   Impound- 
ment Control  Act  of  1974  is  amended— 
(1)  in  section  202— 

(A)  in  subsection  (c) — 

(i)  by  redeBignating  paragraph  (2)  as  para- 
graph (3);  and 

(ii)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  At  the  request  of  any  committee  of  the 
Senate  or  the  House  of  Representatives,  the 
Office  shalL  to  the  extent  practicable,  con- 
sult with  and  assist  such  committee  in  ana- 
lyzing the  budgetary  or  financial  impact  of 
any  proposed  legislation  that  may  have — 

"(A)  a  significant  budgetary  impact  on 
State,  local,  or  tribal  governments;  or 

"(B)  a  significant  fmancial  impact  on  the 
private  sector."; 

(B)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)  Studies.— 

"(I)  Continuing  studies.- The  Director  of 
the  Congressional  Budget  Office  shall  con- 
duct continuing  studies  to  enhance  compari- 
sons of  budget  outlays,  credit  authority,  and 
tax  expenditures. 

"(2)  Federal  mandate  studies.- 

"(A)  At  the  request  of  any  Chairman  or 
ranking  member  of  the  minority  of  a  Com- 
mittee of  the  Senate  or  the  House  of  Rep- 


resentatives, the  Director  shall,  to  the  ex- 
tent practicable,  conduct  a  study  of  a  Fed- 
eral mandate  legislative  proposal. 

"(B)  In  conducting  a  study  on  intergovern- 
mental mandates  under  subparagraph  (A), 
the  Director  shall— 

"(i)  solicit  and  consider  information  or 
comments  from  elected  officials  (including 
their  designated  representatives)  of  State, 
local,  or  tribal  governments  as  may  provide 
helpful  information  or  comments; 

"(ii)  consider  establishing  advisory  panels 
of  elected  officials  or  their  designated  rep- 
resentatives, of  State,  local,  or  tribal  gov- 
ernments if  the  Director  determines  that 
such  advisory  panels  would  be  helpful  in  per- 
forming responsibilities  of  the  Director 
under  this  section;  and 

"(iii)  if,  and  to  the  extent  that  the  Direc- 
tor determines  that  accurate  estimates  are 
reasonably  feasible,  include  estimates  of— 

"(I)  the  future  direct  cost  of  the  Federal 
mandate  to  the  extent  that  such  costs  sig- 
nificantly differ  from  or  extend  beyond  the  5- 
year  period  after  the  mandate  is  first  effec- 
tive; and 

"(II)  any  disproportionate  budgetary  ef- 
fects of  Federal  mandates  upon  particular  in- 
dustries or  sectors  of  the  economy.  States, 
regions,  and  urban  or  rural  or  other  types  of 
communities,  as  appropriate. 

"(C)  In  conducting  a  study  on  private  sec- 
tor mandates  under  subparagraph  (A),  the 
Director  shall  provide  estimates,  if  and  to 
the  extent  that  the  Director  determines  that 
such  estimates  are  reasonably  feasible,  of— 

"(1)  future  costs  of  Federal  private  sector 
mandates  to  the  extent  that  such  mandates 
differ  significantly  from  or  extend  beyond 
the  5-year  time  period  referred  to  in  subpara- 
graph (B)(iii)(I); 

"(ii)  any  disproportionate  financial  effects 
of  Federal  private  sector  mandates  and  of 
any  Federal  financial  assistance  in  the  bill 
or  joint  resolution  upon  any  particular  in- 
dustries or  sectors  of  the  economy.  States, 
regions,  and  urban  or  rural  or  other  types  of 
communities;  and 

"(iii)  the  effect  of  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution  on 
the  national  economy,  including  the  effect 
on  productivity,  economic  growth,  full  em- 
ployment, creation  of  productive  jobs,  and 
international  competitiveness  of  United 
States  goods  and  services.":  and 

(2)  in  section  301(d)  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
Committee  of  the  House  of  Representatives 
or  the  Senate  that  anticipates  that  the  com- 
mittee will  consider  any  proposed  legislation 
establishing,  amending,  or  reauthorizing  aoiy 
Federal  program  likely  to  have  a  significant 
budgetary  impact  on  any  State,  local,  or 
tribal  government,  or  likely  to  have  a  sig- 
nificant financial  impact  on  the  private  sec- 
tor, including  any  legislative  proposal  sub- 
mitted by  the  executive  brajich  likely  to 
have  such  a  budgetary  or  financial  impact, 
shall  include  its  views  and  estimates  on  that 
proposal  to  the  Committee  on  the  Budget  of 
the  applicable  House.". 
SBC,  104.  AinHORIZA'nON  OF  APPROPIUATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Congressional  Budget  Office  $4,500,000  for 
each  of  the  fiscal  years  1996,  1997,  1998,  1999, 
2000.  2001.  and  2002  to  carry  out  the  provi- 
sions of  this  Act. 
SEC.  105.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  101.  102.  103.  104. 
and  107  are  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House. 


respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 

SEC.  108.  REPEAL  OF  CERTAIN  ANALYSIS  BY  CON- 
GRESSIONAL BUDGET  OFFICE. 

(a)  In  General— Section  403  of  the  Con- 
gressional Budget  Act  of  1974  (2  U.S.C.  653)  is 
repealed. 

(b)  Technical  and  Conforming  Amend- 
ment—The  table  of  contents  in  section  Kb) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by 
striking  out  the  item  relating  to  section  403. 

SEC.  107.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  January  1, 
1996  and  shall  apply  only  to  legislation  con- 
sidered on  and  after  such  date. 

TITLE  II— REGULATORY  ACCOUNTABIUTY 
AND  REFORM 

SEC.  201.  REGULATORY  PROCESS. 

(a)  In  General.— Each  agency  shall,  to  the 
extent  permitted  in  law— 

(1)  assess  the  effects  of  Federal  regulations 
on  State,  local,  and  tribal  governments 
(other  than  to  the  extent  that  such  regula- 
tions incorporate  requirements  specifically 
set  forth  in  legislation),  and  the  private  sec- 
tor including  specifically  the  availability  of 
resources  to  carry  out  any  Federal  intergov- 
ernmental mandates  in  those  regulations: 
and 

(2)  seek  to  minimize  those  burdens  that 
uniquely  or  significantly  affect  such  govern- 
mental entities,  consistent  with  achieving 
statutory  and  regulatory  objectives. 

(b)  State,  Local,  and  Tribal  Government 
Input.— Each  agency  shall,  to  the  extent  per- 
mitted in  law,  develop  an  effective  process  to 
permit  elected  officials  (or  their  designated 
representatives)  of  State,  local,  and  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of  regu- 
latory proposals  containing  significant  Fed- 
eral intergovernmental  mandates.  Such  a 
process  shall  be  consistent  with  all  applica- 
ble laws. 

(c)  Agency  Plan.— 

(1)  Effects  on  state,  local  and  tribal 
governments.— Before  establishing  any  reg- 
ulatory requirements  that  might  signifi- 
cantly or  uniquely  affect  small  governments, 
agencies  shall  have  developed  a  plan  under 
which  the  agency  shall — 

(A)  provide  notice  of  the  contemplated  re- 
quirements to  potentially  affected  small 
governments,  if  any; 

(B)  enable  officials  of  affected  small  gov- 
ernments to  provide  input  under  subsection 
(b);  and 

(C)  inform,  educate,  and  advise  small  gov- 
ernments on  compliance  with  the  require- 
ments. 

(2)  Authorization  of  approprla'hons.— 
There  are  authorized  to  be  appropriated  to 
each  agency  to  carry  out  the  provisions  of 
this  section,  and  for  no  other  purpose,  such 
sums  as  are  necessary. 

SEC.  XOS.  STATEMENTS  TO  ACCOMPANY  SIGNIFI- 
CANT REGULATORY  ACTIONS. 

(a)  In  General.— Before  promulgating  any 
final  rule  that  includes  any  Federal  inter- 
governmental mandate  that  may  result  in 
the  expenditure  by  State,  local,  or  tribal 
governments,  and  the  private  sector,  in  the 
aggregate,  of  JIOO.000.000  or  more  (adjusted 
annually  for  inflation  by  the  Consumer  Price 
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Index)  in  any  1  year,  and  before  promulgat- 
ing any  general  notice  of  proposed  rule- 
making that  is  likely  to  result  in  promulga- 
tion of  any  such  rule,  the  agency  shall  pre- 
pare a  written  statement  containing— 

(1)  estimates  by  the  agency,  including  the 
underlying  analysis,  of  the  anticipated  costs 
to  State,  local,  and  tribal  governments  and 
the  private  sector  of  complying  with  the 
Federal  intergovernmental  mandate,  and  of 
the  extent  to  which  such  costs  may  be  paid 
with  funds  provided  by  the  Federal  Govern- 
ment or  otherwise  paid  through  Federal  fi- 
nancial assistance: 

(2)  estimates  by  the  agency,  if  and  to  the 
extent  that  the  agency  determines  that  ac- 
curate estimates  are  reasonably  feasible, 
of— 

(A)  the  future  costs  of  the  Federal  inter- 
governmental mandate;  and 

(B)  any  disproportionate  budgetary  effects 
of  the  Federal  Intergovernmental  mandate 
upon  any  particular  regions  of  the  Nation  or 
particular  State,  local,  or  tribal  govern- 
ments, urban  or  rural  or  other  types  of  com- 
munities: 

(3)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  intergovern- 
mental mandate  (such  as  the  enhancement  of 
health  and  safety  and  the  protection  of  the 
natural  environment): 

(4)  the  effect  of  the  Federal  private  sector 
mandate  on  the  national  economy,  including 
the  effect  on  productivity,  economic  growth, 
full  employment,  creation  of  productive  jobs, 
and  international  competitiveness  of  United 
States  goods  and  services:  and 

(SKA)  a  description  of  the  extent  of  the 
agency's  prior  consultation  with  elected  rep- 
resentatives (or  their  designated  representa- 
tives) of  the  affected  State,  local,  and  tribal 
governments: 

(B)  a  summary  of  the  comments  and  con- 
cerns that  were  presented  by  State,  local,  or 
tribal  governments  either  orally  or  in  writ- 
ing to  the  agency: 

(C)  a  summary  of  the  agency's  evaluation 
of  those  comments  and  concerns:  and 

(D)  the  agency's  position  supporting  the 
need  to  issue  the  regulation  containing  the 
Federal  intergovernmental  mandates  (con- 
sidering, among  other  things,  the  extent  to 
which  costs  may  or  may  not  be  paid  with 
funds  provided  by  the  Federal  Government). 

(b)  Agency  Statement:  Private  Sector 
Mandates.— Notwithstanding  any  other  pro- 
vision of  this  Act.  an  agency  statement  pre- 
pared pursuant  to  subsection  (a)  shall  also  be 
prepared  for  a  Federal  private  sector  man- 
date that  may  result  in  the  expenditure  by 
State,  local,  tribal  governments,  or  the  pri- 
vate sector,  in  the  aggregate,  of  SIOO.000.000 
or  more  (adjusted  annually  for  Inflation  by 
the  Consumer  Price  Index)  in  any  1  year. 

(c)  Promulgation.— In  promulgating  a  gen- 
eral notice  of  proposed  rulemaking  or  a  final 
rule  for  which  a  statement  under  subsection 
(a)  is  required,  the  agency  shall  include  in 
the  promulgation  a  summary  of  the  informa- 
tion contained  in  the  statement. 

(d)  Preparation  in  Conjunction  With 
Other  Statement. — Any  agency  may  pre- 
pare any  statement  required  under  sub- 
section (a)  in  conjunction  with  or  as  a  part 
of  any  other  statement  or  analysis,  provided 
that  the  statement  or  analysis  satisfies  the 
provisions  of  subsection  (a). 

SEC.  203.  ASSISTANCE  TO  THE  CONGRESSIONAL 
BUDGET  OFFICE. 

The  Director  of  the  Office  of  Management 
and  Budget  shall — 

(1)  collect  from  agencies  the  statements 
prepared  under  section  202:  and 


(2)  periodically  forward  copies  of  such 
statements  to  the  Director  of  the  Congres- 
sional Budget  Office  on  a  reasonably  timely 
basis  after  promulgation  of  the  general  no- 
tice of  proposed  rulemaking  or  of  the  final 
rule  for  which  the  statement  was  prepared. 
SEC.  MM.  PILOT  PROGRAM  ON  SMALL  GOVERN- 
MENT FLEXmiUTY. 

(a)  In  General.— The  Director  of  the  Office 
of  Management  and  Budget,  in  consultation 
with  Federal  agencies,  shall  establish  pilot 
programs  in  at  least  2  agencies  to  test  inno- 
vative, and  more  flexible  regulatory  ap- 
proaches that — 

(1)  reduce  reporting  and  compliance  bur- 
dens on  small  governments:  and 

(2)  meet  overall  statutory  goals  and  objec- 
tives. 

(b)  Program  Focus.— The  pilot  programs 
shall  focus  on  rules  in  effect  or  proposed 
rules,  or  a  combination  thereof. 

TITLE  in— REVIEW  OF  UNFUNDED 
FEDERAL  MANDATES 

SEC.  301.  BASELINE  STUDY  OF  COSTS  AND  BENE- 
FITS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Advisory  Commission  on  Intergovernmental 
Relations  (hereafter  in  this  title  referred  to 
as  the  "Advisory  Commission"),  in  consulta- 
tion with  the  Director,  shall  begin  a  study  to 
examine  the  measurement  and  definition  is- 
sues involved  in  calculating  the  total  costs 
and  benefits  to  State,  local,  and  tribal  gov- 
ernments of  compliance  with  Federal  law. 

(b)  Considerations.— The  study  required 
by  this  section  shall  consider— 

(1)  the  feasibility  of  measuring  indirect 
costs  and  benefits  as  well  as  direct  costs  and 
benefits  of  the  Federal,  State,  local,  and 
tribal  relationship:  and 

(2)  how  to  measure  both  the  direct  and  in- 
direct benefits  of  Federal  financial  assist- 
ance and  tax  benefits  to  State,  local,  and 
tribal  governments. 

SEC.  302.  REPORT  ON  UNFUNDED  FEDERAL  MAN- 
DATES BY  ADVISORY  COMMISSION 
ON  INTERGOVERNMENTAL  RELA- 
TIONS. 

(a)  In  General.— The  Advisory  Commis- 
sion on  Intergovernmental  Relations  shall  in 
accordance  with  this  section — 

(1)  investigate  and  review  the  role  of  un- 
funded Federal  mandates  in  intergovern- 
mental relations  and  their  impact  on  State, 
local,  tribal,  and  Federal  government  objec- 
tives and  responsibilities: 

(2)  make  recommendations  to  the  Presi- 
dent and  the  Congress  regarding— 

(A)  allowing  flexibility  for  State,  local, 
and  tribal  governments  in  complying  with 
specific  unfunded  Federal  mandates  for 
which  terms  of  compliance  are  unnecessarily 
rigid  or  complex: 

(B)  reconciling  any  2  or  more  unfunded 
Federal  mandates  which  impose  contradic- 
tory or  inconsistent  requirements: 

(C)  terminating  unfunded  Federal  man- 
dates which  are  duplicative,  obsolete,  or 
lacking  in  practical  utility: 

(D)  suspending,  on  a  temporary  basis,  un- 
funded Federal  mandates  which  are  not  vital 
to  public  health  and  safety  and  which 
compound  the  fiscal  difficulties  of  State, 
local,  and  tribal  governments,  including  rec- 
ommendations for  triggering  such  suspen- 
sion: 

(E)  consolidating  or  simplifying  unfunded 
Federal  mandates,  or  the  planning  or  report- 
ing requirements  of  such  mandates,  in  order 
to  reduce  duplication  and  facilitate  compli- 
ance by  State,  local,  and  tribal  governments 
with  those  mandates:  and 

(F)  establishing  common  Federal  defini- 
tions or  standards  to  be  used  by  State,  local, 


and  tribal  governments  in  complying  with 
unfunded  Federal  mandates  that  use  dif- 
ferent definitions  or  standards  for  the  same 
terms  or  principles:  and 

(3)  Identify  in  each  recommendation  made 
under  paragraph  (2),  to  the  extent  prac- 
ticable, the  specific  unfunded  Federal  man- 
dates to  which  the  recommendation  applies. 

(b)  Criteria.— 

(1)  In  general.— The  Commission  shall  es- 
tablish criteria  for  making  recommendations 
under  subsection  (a). 

(2)  Issuance  of  proposed  criteria —The 
Commission  shall  issue  proposed  criteria 
under  this  subsection  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
and  thereafter  provide  a  period  of  30  days  for 
submission  by  the  public  of  comments  on  the 
proposed  criteria. 

(3)  Final  ciuteria.- Not  later  than  45  days 
after  the  date  of  issuance  of  proposed  cri- 
teria, the  Commission  shall— 

(A)  consider  comments  on  the  proposed  cri- 
teria received  under  paragraph  (2): 

(B)  adopt  and  incorporate  in  final  criteria 
any  recommendations  submitted  in  those 
comments  that  the  Commission  determines 
will  aid  the  Commission  in  carrying  out  its 
duties  under  this  section:  and 

(C)  issue  final  criteria  under  this  sub- 
section. 

(c)  Preliminary  Report.— 

(1)  In  general.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall — 

(A)  prepare  and  publish  a  preliminary  re- 
port on  its  activities  under  this  title,  includ- 
ing preliminary  recommendations  pursuant 
to  subsection  (a): 

(B)  publish  in  the  Federal  Register  a  notice 
of  availability  of  the  preliminary  report:  and 

(C)  provide  copies  of  the  preliminary  re- 
port to  the  public  upon  request. 

(2)  Public  hearings.- The  Commission 
shall  hold  public  hearings  on  the  preliminary 
recommendations  contained  in  the  prelimi- 
nary report  of  the  Commission  under  this 
subsection. 

(d)  Final  Report.— Not  later  than  3 
months  after  the  date  of  the  publication  of 
the  preliminary  report  under  subsection  (c). 
the  Commission  shall  submit  to  the  Con- 
gress, including  the  Committee  on  Govern- 
ment Reform  and  Oversight  of  the  House  of 
Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  and  to  the 
President  a  final  report  on  the  findings,  con- 
clusions, and  recommendations  of  the  Com- 
mission under  this  section. 

SEC.  303.  SPECIAL  AUTHORITIES  OF  ADVISORY 
COMMISSION. 

(a)  Experts  and  Consultants.— For  pur- 
poses of  carrying  out  this  title,  the  Advisory 
Commission  may  procure  temporary  and 
intermittent  services  of  experts  or  consult- 
ants under  section  3109(b)  of  title  5.  United 
States  Code. 

(b)  Detail  of  Staff  of  Federal  Agen- 
cies.—Upon  request  of  the  Executive  Direc- 
tor of  the  Advisory  Commission,  the  head  of 
any  Federal  department  or  agency  may  de- 
tail, on  a  reimbursable  basis,  any  of  the  per- 
sonnel of  that  department  or  sigency  to  the 
Advisory  Commission  to  assist  it  in  carrying 
out  this  title. 

(c)  Contract  authority.— The  Advisory 
Commission  may,  subject  to  appropriations, 
contract  with  and  compensate  government 
and  private  persons  (including  agencies)  for 
property  and  services  used  to  carry  out  its 
duties  under  this  title. 


SEC.  304.  AUTHORIZAIION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Advisory  Commission  to  carry  out  sec- 
tion 301  and  section  302.  $1,250,000  for  each  of 
fiscal  years  1995  and  1996. 

TTTLB  rV— JUDICIAL  REVIEW 
SEC.  401.  JUDICIAL  REVIEW. 

(a)  In  GEN8RAL.— Any  statement  or  report 
prepared  under  this  Act.  and  any  compliance 
or  noncompliance  with  the  provisions  of  this 
Act,  and  any  determination  concerning  the 
applicability  of  the  provisions  of  this  Act 
shall  not  be  subject  to  judicial  review. 

(b)  Rule  of  Construction.— No  provision 
of  this  Act  or  amendment  made  by  this  Act 
shall  be  construed  to  create  any  right  or  ben- 
efit, substantive  or  procedural,  enforceable 
by  any  person  in  any  administrative  or  judi- 
cial action.  No  ruling  or  determination  made 
under  the  provisions  of  this  Act  or  amend- 
ments made  by  this  Act  shall  be  considered 
by  any  court  in  determining  the  intent  of 
Congress  or  for  any  other  purpose. 


GLENN  AMENDMENT  NO.  212 

Mr.  GLENN  proposed  an  amendment 
to  the  bill,  S.  1,  supra;  as  follows: 

On  page  5.  line  19,  strike  "impose"  and  in- 
sert "establiah". 

On  page  7.  line  11,  strike  "Impose"  and  in- 
sert "established". 

On  page  8.  line  5.  before  "amounts"  insert 
"new  or  additional". 

On  page  8.  line  15,  before  "amounts"  insert 
"new  or  additional". 

On  page  9.  line  7.  strike  "or". 

On  page  9.  between  lines  7  and  8.  insert  the 
following: 

"(ID  to  comply  with  or  carry  out  the  terms 
and  requirements  of  any  Federal  law  or  regu- 
lation (whether  expired  or  still  in  effect) 
that  is  to  be  reauthorized  reenacted  replaced 
or  revised  by  the  same  bill  or  joint  resolu- 
tion or  proposed  or  final  Federal  regulation 
containing  the  relevant  mandate,  calculated 
as  though  such  terms  and  requirements  were 
retained  and  extended  without  change:  or. 

On  page  9,  line  8.  strike  "(11)"  and  insert 
"(III)". 

On  page  9.  line  22,  strike  "or". 

On  page  lO.  line  4,  strike  "and"  and  insert 
"or". 

On  page  10.  between  lines  4  and  5.  Insert 
the  following: 

"(III)  any  reduction  in  the  duties  or  re- 
sponsibilities of  States,  local  governments, 
and  tribal  governments  or  the  private  sector 
from  levels  that  would  be  required  under  the 
terms  and  requirements  of  any  Federal  law 
or  regulation  (whether  expired  or  still  in  ef- 
fect) that  1»  to  be  reauthorized,  reenacted. 
replaced,  or  .revised  by  the  same  bill  or  joint 
resolution  or  proposed  or  final  Federal  regu- 
lation containing  the  relevant  mandate,  cal- 
culated as  through  such  terms  and  require- 
ments were  retained  and  extended  without 
change:  and 

On  page  10,  between  lines  14  and  15,  insert 
the  following: 

"For  purposes  of  determining  amounts  not 
included  in  direct  costs  pursuant  to  subpara- 
graph (C)(1)  and  amounts  of  direct  savings 
pursuant  to  subparagraph  (C)(ii),  the 
amounts  that  would  be  needed  to  comply 
with  or  carry  out  the  terms  and  require- 
ments established  by  Federal  legislation  in- 
troduced before  January  1,  1996.  or  by  Fed- 
eral regulations  adopted  before  such  date 
shall  be  calculated  without  regard  to  any 
sunset,  expiration,  or  need  for  reauthoriza- 
tion applicable  to  such  terms  and  require- 
ments.   Notwithstanding   the   provisions   of 


subparagraphs  (C)(i)(II)  and  (C)(il)(in).  the 
amounts  that  would  be  needed  to  comply 
with  or  carry  out  the  terms  and  require- 
ments established  by  Federal  legislation  in- 
troduced on  or  after  January  1.  1996.  or  by 
Federal  regulations  adopted  on  or  after  such 
date  shall  be  calculated  with  regard  to  any 
sunset,  expiration,  or  need  for  reauthoriza- 
tion applicable  to  such  terms  and  require- 
ments. 


B-XTID  AMENDMENT  NO.  213 

Mr.  BYRD  proposed  an  amendment 
to  the  bill,  S.  1,  supra;  as  follows: 

On  page  23.  line  17.  strike  "(IV)(aa):"  and 
insert  "(IIIKaa):  and". 

On  page  23,  strike  line  18  through  line  6  on 
page  25  and  insert  the  following: 

"(III)(aa)  provides  that  if  for  any  fiscal 
year  the  responsible  Federal  agency  deter- 
mines that  there  are  insufficient  appropria- 
tions to  provide  for  the  estimated  direct 
costs  of  the  mandate,  the  Federal  agency 
shall  (not  later  than  30  days  after  the  begin- 
ning of  the  fiscal  year)  notify  the  appro- 
priate authorizing  committees  of  Congress  of 
the  determination  and  submit  legislative 
recommendations  for  either  Implementing  a 
less  costly  mandate  or  making  the  mandate 
Ineffective  for  the  fiscal  year: 

"(bb)  provides  expedited  procedures  for  the 
consideration  of  the  legislative  recommenda- 
tions referred  to  in  item  (aa)  by  Congress  not 
later  than  30  days  after  the  recommenda- 
tions are  submitted  to  Congress:  and 

"(cc)  provides  that  such  mandate  shall  be 
ineffective  until  such  time  as  Congress  has 
completed  action  on  the  recommendations  of 
the  responsible  Federal  agency. 


D'AMATO  (AND  SARBANES) 
AMENDMENT  NO.  214 

Mr.  SARBANES  (for  Mr.  D'AMATO, 
for  himself  and  Mr.  Sarbanes)  pro- 
posed an  amendment  to  the  bill,  S.  1, 
supra;  as  follows: 

On  page  12.  line  3.  strike  the  period  after 
"Code"  and  insert  ",  or  the  Office  of  the 
Comptroller  of  the  Currency  or  the  Office  of 
Thrift  Supervision.". 


GRAMM  AMENDMENT  NO.  215 

Mr.  GRAMM  proposed  an  amendment 
to  the  bill,  S.  1,  supra;  as  follows: 

"(2)  Amended  bills  and  joint  resolu- 
tions: conference  reports.— If  a  bill  or 
joint  resolution  is  passed  in  an  amended 
form  (including  if  passed  by  one  House  as  an 
amendment  in  the  nature  of  a  substitute  for 
the  text  of  a  bill  or  joint  resolution  from  the 
other  House)  or  is  reported  by  a  committee 
of  conference  In  amended  form,  the  commit- 
tee of  conference  shall  ensure,  to  the  great- 
est extent  practicable,  that  the  Director 
shall  prepare  a  statement  as  provided  in 
paragraph  (1)  or  a  supplemental  statement 
for  the  bill  or  joint  resolution  in  that  amend- 
ed form." 


GRAMM  AMENDMENT  NO.  216 

Mr.  GRAMM  proposed  an  amendment 
to  the  bill,  S.  1,  supra;  as  follows: 

On  page  26.  line  6,  redesignate  subsection 
(b)  as  subsection  (c),  and  insert  the  follow- 
ing: 

(b)  Waiver.— Subsections  (c)  and  (d)  of  sec- 
tion 904  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  are  amended 
by  Inserting  "408(0,  "  after  "313.". 


BYRD  AMENDMENT  NO.  217 

Mr.  BYRD  proposed  an  amendment 
to  the  bill,  S.  1,  supra;  as  follows: 

On  page  5.  beginning  with  line  22,  strike 
out  all  through  line  2  on  page  6  and  insert  In 
lieu  thereof: 

"(I)  a  condition  of  Federal  assistance: 

"(11)  a  duty  arising  from  participation  In  a 
voluntary  Federal  program,  except  as  pro- 
vided in  subparagraph  (B)):  or 

"(III)  for  purposes  of  section  408  (c)(lKB) 
and  (d)  only,  a  duty  that  establishes  or  en- 
forces any  statutory  right  of  employees  in 
both  the  public  and  private  sectors  with  re- 
spect to  their  employment:  or 


LEVm  AMENDMENT  NO.  218 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill,  S.  1.  supra;  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the   "Federal 
Mandate  Accountability  and  Reform  Act  of 
1995". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  strengthen  the  partnership  between 
the  Federal  Government  and  States,  local 
governments,  and  tribal  governments: 

(2)  to  end  the  imposition.  In  the  absence  of 
full  consideration  by  Congress,  of  Federal 
mandates  on  States,  local  governments,  and 
tribal  governments  without  adequate  Fed- 
eral funding,  in  a  manner  that  may  displace 
other  essential  State,  local,  and  tribal  gov- 
ernmental priorities: 

(3)  to  assist  Congress  in  Its  consideration 
of  proposed  legislation  establishing  or  revis- 
ing Federal  programs  containing  Federal 
mandates  affecting  States,  local  govern- 
ments, tribal  governments,  and  the  private 
sector  by— 

(A)  providing  for  the  development  of  infor- 
mation about  the  nature  and  size  of  man- 
dates in  proposed  legislation:  and 

(B)  establishing  a  mechanism  to  bring  such 
information  to  the  attention  of  the  Senate 
before  the  Senate  votes  on  proposed  legisla- 
tion: 

(4)  to  promote  informed  and  deliberate  de- 
cisions by  Congress  on  the  appropriateness  of 
Federal  mandates  in  any  particular  in- 
stances: 

(5)  to  establish  a  point-of-order  vote  on  the 
consideration  in  the  Senate  of  legislation 
containing  significant  Federal  mandates: 
and 

(6)  to  assist  Federal  agencies  in  their  con- 
sideration of  proposed  regulations  affecting 
States,  local  governments,  and  tribal  govern- 
ments, by— 

(A)  requiring  that  Federal  agencies  develop 
a  process  to  enable  the  elected  and  other  of- 
ficials of  States,  local  governments,  and 
tribal  governments  to  provide  Input  when 
Federal  agencies  are  developing  regulations: 
and 

(B)  requiring  that  Federal  agencies  prepare 
and  consider  better  estimates  of  the  budg- 
etary Impact  of  regulations  containing  Fed- 
eral mandates  upon  States,  local  govern- 
ments, and  tribal  governments  before  adopt- 
ing such  regulations,  and  ensuring  that 
small  governments  are  given  special  consid- 
eration in  that  process. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  Federal  intergovernmental  man- 
date.—The  term  "Federal  intergovern- 
mental mandate"  means— 


(A)  any  provision  In  a  bill  or  joint  resolu- 
tion before  Congress  or  in  a  proposed  or  final 
Federal  regulation  that — 

(i)  would  impose  a  duty  upon  States,  local 
governments,  or  tribal  governments  that  is 
enforceable  by  administrative,  civil,  or 
criminal  penalty  or  by  injunction  {other 
than  a  condition  of  Federal  assistance  or  a 
duty  arising  from  participation  in  a  vol- 
untary Federal  program,  except  as  provided 
in  subparagraph  <B));  or 

(ii)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  would  be  pro- 
vided to  States,  local  governments,  or  tribal 
governments  for  the  purpose  of  complying 
with  any  such  previously  imposed  duty:  or 

(B)  any  provision  in  a  bill  or  joint  resolu- 
tion before  Congress  or  in  a  proposed  or  final 
Federal  regulation  that  relates  to  a  then-ex- 
isting Federal  program  under  which 
$500,000,000  or  more  is  provided  annually  to 
States,  local  governments,  and  tribal  govern- 
ments under  entitlement  authority  (as  de- 
fined in  section  3(9)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  622(9))),  if— 

(i)(I)  the  bill  or  joint  resolution  or  regula- 
tion would  increase  the  stringency  of  condi- 
tions of  assistance  to  States,  local  govern- 
ments, or  tribal  governments  under  the  pro- 
gram; or 

(ID  would  place  caps  upon,  or  otherwise  de- 
crease, the  Federal  Government's  respon- 
sibility to  provide  funding  to  States,  local 
governments,  or  tribal  governments  under 
the  program;  and 

(ii)  the  States,  local  governments,  or  tribal 
governments  that  participate  in  the  Federal 
program  lack  authority  under  that  program 
to  amend  their  financial  or  programmatic 
responsibilities  to  continue  providing  re- 
quired services  that  are  affected  by  the  bill 
or  joint  resolution  or  regulation. 

(2)  Federal  private  sector  mandate.— 
The  term  "Federal  private  sector  mandate" 
means  any  provision  in  a  bill  or  joint  resolu- 
tion before  Congress  that— 

(A)  would  impose  a  duty  upon  the  private 
sector  that  is  enforceable  by  administrative, 
civil,  or  criminal  penalty  or  by  injunction 
(other  than  a  condition  of  Federal  assistance 
or  a  duty  arising  from  participation  in  a  vol- 
untary Federal  program);  or 

(B)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  will  be  pro- 
vided to  the  private  sector  for  the  purpose  of 
complying  with  any  such  duty. 

(3)  Federal  mandate.— The  term  "Federal 
mandate"  means  a  Federal  intergovern- 
mental mandate  or  a  Federal  private  sector 
mandate,  as  defined  in  paragraphs  (1)  and  (2). 

(4)  DraECT  COSTS.— 

(A)  For  a  federal  intergovernmental 
MANDATE.— In  the  case  of  a  Federal  intergov- 
ernmental mandate,  the  term  "direct  costs" 
means  the  aggregate  estimated  amounts 
that  all  States,  local  governments,  and  trib- 
al governments  would  be  required  to  spend  in 
order  to  comply  with  the  Federal  intergov- 
ernmental mandate,  or,  in  the  case  of  a  bill 
or  joint  resolution  referred  to  in  paragraph 
(IKAKii),  the  amount  of  Federal  financial  as- 
sistance eliminated  or  reduced. 

(B)  For  A  FEDERAL  PRIVATE  SECTOR  MAN- 
DATE.— In  the  case  of  a  Federal  private  sector 
mandate,  the  term  "direct  costs"  means  the 
aggregate  amounts  that  the  private  sector 
will  be  required  to  spend  in  order  to  comply 
with  the  Federal  private  sector  mandate. 

(C)  Not  INCLUDED.— The  term  "direct 
costs"  does  not  include — 

(1)  estimated  amounts  that  the  States, 
local  governments,  and  tribal  governments 


(in  the  case  of  a  Federal  Intergovernmental 
mandate),  or  the  private  sector  (in  the  case 
of  a  Federal  private  sector  mandate),  would 
spend— 

(I)  to  comply  with  or  carry  out  all  applica- 
ble Federal,  State,  local,  and  tribal  laws  and 
regrulations  adopted  before  the  adoption  of 
the  Federal  mandate;  or 

(II)  to  continue  to  carry  out  State,  local 
governmental,  and  tribal  governmental  pro- 
grams, or  private-sector  business  or  other 
activities  established  at  the  time  of  adoption 
of  the  Federal  mandate;  or 

(ii)  expenditures  to  the  extent  that  they 
will  be  offset  by  any  direct  savings  to  be  en- 
joyed by  the  States,  local  governments,  and 
tribal  governments,  or  by  the  private  sector, 
as  a  result  of^ 

(I)  their  compliance  with  the  Federal  man- 
date; or 

(II)  other  changes  in  Federal  law  or  regula- 
tion that  are  enacted  or  adopted  in  the  same 
bill  or  joint  resolution  or  proposed  or  final 
Federal  regulation  and  that  govern  the  same 
activity  as  is  affected  by  the  Federal  man- 
date. 

(D)  Assumption.— Direct  costs  shall  be  de- 
termined on  the  assumption  that  States, 
local  governments,  tribal  governments,  and 
the  private  sector  will  take  all  reasonable 
steps  necessary  to  mitigate  the  costs  result- 
ing from  the  Federal  mandate,  and  will  com- 
ply with  applicable  standards  of  practice  and 
conduct  established  by  recognized  profes- 
sional or  trade  associations. 

(5)  Amount  of  authorization  of  appro- 
priations FOR  FEDERAL  FINANCIAL  ASSIST- 
ANCE.— The  term  "amount"  with  respect  to 
an  authorization  of  appropriations  for  Fed- 
eral financial  assistance  means — 

(A)  the  amount  of  budget  authority  (as  de- 
fined in  section  3(2)(A)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  622(2)(A)))  of  any 
Federal  grant  assistance;  and 

(B)  the  subsidy  amount  (as  defined  as 
"cost"  in  section  502(5)  of  the  Federal  Credit 
Reform  Act  of  1990  (2  U.S.C.  661a(5)(a)))  of 
any  Federal  program  providing  loan  guaran- 
tees or  direct  loans. 

(6)  Private  sector.— The  term  "private 
sector"  means  all  persons  or  entities  in  the 
United  States,  except  for  State,  local  or  trib- 
al governments,  including  individuals,  part- 
nerships, associations,  corporations,  and 
educational  and  nonprofit  institutions. 

(7)  Other  definitions.— 

(A)  Agency.— The  term  "agency"  has  the 
meaning  stated  in  section  551(1)  of  title  5, 
United  States  Code,  but  does  not  include 
independent  regulatory  agencies,  as  defined 
by  section  3502(10)  of  title  44,  United  States 
Code. 

(B)  Director.— The  term  "Director"  means 
the  Director  of  the  Congressional  Budget  Of- 
fice. 

(C)  Local  government— The  term  "local 
government"  has  the  same  meaning  as  in 
section  6501(6)  of  title  31,  United  States  Code. 

(D)  Regulation  or  rule —The  term  "regu- 
lation" or  "rule"  has  the  meaning  of  "rule" 
as  defined  In  section  601(2)  of  title  5,  United 
States  Code. 

(E)  Small  government.— The  term  "small 
government"  means  any  small  governmental 
jurisdiction  as  defined  in  section  601(5)  of 
title  5.  United  States  Code,  and  any  tribal 
government. 

(F)  State.— The  term  "State"  has  the 
same  meaning  as  in  section  6501(9)  of  title  31, 
United  States  Code. 

SEC,  4.  EXCLUSIONS. 

This  Act  shall  not  apply  to  any  provision 
in  a  bill  or  joint  resolution  before  Congress 
and  any  provision  in  a  proposed  or  final  Fed- 
eral regulation  thatr— 


(1)  enforces  constitutional  rights  of  indi- 
viduals; 

(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  religion,  gender,  age.  national 
origin,  or  handicapped  or  disability  status; 

(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government; 

(4)  provides  for  emergency  assistance  or  re- 
lief at  the  request  of  any  State.  local  govern- 
ment, or  tribal  government  or  any  official  of 
any  of  them; 

(5)  is  necessary  for  the  national  security  or 
the  ratification  or  implementation  of  inter- 
national treaty  obligations;  or 

(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates in  statute. 

SEC.  5.  AGENCY  ASSISTANCE. 

E^ach  agency  shall  provide  to  the  Director 
of  the  Congressional  Budget  Office  such  In- 
formation and  assistance  as  he  may  reason- 
ably request  to  assist  him  in  performing  his 
responsibilities  under  this  Act. 

TITLE  I— LEGISLATIVE  ACCOUNTABIUTV 
AND  REFORM 

SEC.  101.  DUTIES  OF  CONGRESSIONAL  COMMIT- 
TEES. 

(a)  Committee  Report — 

(I)  Regardi.ng  federal  mandates.— 

(A)  In  general.— When  a  committee  of  au- 
thorization of  the  House  of  Representatives 
or  the  Senate  reports  a  bill  or  joint  resolu- 
tion of  public  character  that  includes  any 
Federal  mandate,  the  committee  shall  issue 
a  report  to  accompany  the  bill  or  joint  reso- 
lution containing  the  information  required 
by  subparagraphs  (B)  and  (C). 

(B)  Reports  on  federal  mandates —Each 
report  required  by  subparagraph  (A)  shall 
contain — 

(i)  an  identification  and  description,  pre- 
pared in  consultation  with  the  Director,  of 
any  Federal  mandates  in  the  bill  or  joint  res- 
olution, including  the  expected  direct  costs 
to  States,  local  governments,  and  tribal  gov- 
ernments, and  to  the  private  sector,  required 
to  comply  with  the  Federal  mandates;  and 

(ii)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  mandates  (includ- 
ing the  enhancement  of  health  and  safety 
and  the  protection  of  the  natural  environ- 
ment). 

(C)  Intergovernmental  mandates.— If  any 
of  the  Federal  mandates  in  the  bill  or  joint 
resolution  are  Federal  intergovernmental 
mandates,  the  report  required  by  subpara- 
graph (A)  shall  also  contain — 

(i)(I)  a  statement  of  the  amount,  if  any,  of 
increase  in  authorization  of  appropriations 
under  existing  Federal  financial  assistance 
programs,  or  of  authorization  of  appropria- 
tions for  new  Federal  financial  assistance, 
provided  by  the  bill  or  joint  resolution  and 
usable  for  activities  of  States,  local  govern- 
ments, or  tribal  governments  subject  to  the 
Federal  intergovernmental  mandates;  and 

(II)  a  statement  of  whether  the  committee 
intends  that  the  Federal  intergovernmental 
mandates  be  partly  or  entirely  unfunded,  and 
if  so,  the  reasons  for  that  intention; 

(ii)  any  existing  sources  of  Federal  assist- 
ance in  addition  to  those  identified  in  clause 
(1)  that  may  assist  States,  local  govern- 
ments, and  tribal  governments  in  meeting 
the  direct  costs  of  the  Federal  intergovern- 
mental mandates;  and 

(iii)  an  identification  of  one  or  more  of  the 
following:  reductions  in  authorization  of  ex- 
isting appropriations,  a  reduction  In  direct 


spending,  or  an  increase  In  receipts  (consist- 
ent with  the  amount  Identified  clause  (i)(I)). 
(2)  Preemption  clarification  and  infor- 
mation.—When  a  committee  of  authorization 
of  the  House  of  Representatives  or  the  Sen- 
ate reports  a  bill  or  joint  resolution  of  public 
character,  the  committee  report  accompany- 
ing the  bill  or  joint  resolution  shall  contain, 
if  relevant  to  the  bill  or  joint  resolution,  an 
explicit  statement  on  the  extent  to  which 
the  bill  or  joint  resolution  preempts  any 
State,  local,  or  tribal  law.  and.  if  so.  an  ex- 
planation of  the  reasons  for  such  preemp- 
tion. 

(b)  Submission  of  Bills  to  the  Direc- 
tor—When  a  committee  of  authorization  of 
the  House  of  Representatives  or  the  Senate 
reports  a  bill  or  joint  resolution  of  a  public 
character,  the  committee  shall  promptly 
provide  the  bill  or  joint  resolution  to  the  Di- 
rector and  Bhall  identify  to  the  Director  any 
Federal  mandates  contained  in  the  bill  or 
resolution. 

(c)  Publication  of  Statement  From  the 
Director.— 

(1)  In  ge^ieral.- Upon  receiving  a  state- 
ment (including  any  supplemental  state- 
ment) from  the  Director  pursuant  to  section 
102(c).  a  committee  of  the  House  of  Rep- 
resentatives or  the  Senate  shall  publish  the 
statement  in  the  committee  report  accom- 
panying the  bill  or  joint  resolution  to  which 
the  statement  relates  if  the  statement  is 
available  soon  enough  to  be  included  in  the 
printed  report. 

(2)  If  not  included.— If  the  statement  is 
not  published  In  the  report,  or  if  the  bill  or 
joint  resolution  to  which  the  statement  re- 
lates is  exjjected  to  be  considered  by  the 
House  of  Representatives  or  the  Senate  be- 
fore the  report  is  published,  the  committee 
shall  cause  the  statement,  or  a  summary 
thereof,  to  be  published  in  the  Congressional 
Record  in  advance  of  Hoor  consideration  of 
the  bill  or  joint  resolution. 

SEC.  102.  DUTIES  OF  THE  DIRECTOR. 

(a)  Studies.— 

(1)  Proposed  legislation.— As  early  as 
practicable  In  each  new  Congress,  any  com- 
mittee of  the  House  of  Representatives  or 
the  Senate  which  anticipates  that  the  com- 
mittee will  consider  any  proposed  legislation 
establishing,  amending,  or  reauthorizing  any 
Federal  program  likely  to  have  a  significant 
budgetary  impact  on  States,  local  govern- 
ments, or  tiibal  governments,  or  likely  to 
have  a  significant  financial  impact  on  the 
private  sector,  including  any  legislative  pro- 
posal submitted  by  the  executive  branch 
likely  to  have  such  a  budgetary  or  financial 
impact,  shall  request  that  the  Director  initi- 
ate a  study  of  the  proposed  legislation  in 
order  to  develop  Information  that  may  be 
useful  in  analyzing  the  costs  of  any  Federal 
mandates  that  may  be  included  in  the  pro- 
posed legislation. 

(2)  (Considerations.- In  conducting  the 
study  under  paragraph  (1),  the  Director 
shall— 

(A)  solicit  and  consider  information  or 
comments  from  elected  officials  (including 
their  designated  representatives)  of  States, 
local  governments,  tribal  governments,  des- 
ignated representatives  of  the  private  sector, 
and  such  other  persons  as  may  provide  help- 
ful information  or  comments: 

(B)  consider  establishing  advisory  panels  of 
elected  officials  (including  their  desigrnated 
representatives)  of  States,  local  govern- 
ments, tribal  governments,  designated  rep- 
resentatives of  the  private  sector,  and  other 
persons  if  the  Director  determines,  in  the  Di- 
rector's discretion,  that  such  advisory  panels 
would  be  helpful  in  performing  the  Director's 
responsibilities  under  this  section;  and 


(C)  consult  with  the  relevant  committees 
of  the  House  of  Representatives  and  of  the 
Senate. 

(b)  Consultation.— The  Director  shall,  at 
the  request  of  any  committee  of  the  House  of 
Representatives  or  of  the  Senate,  consult 
with  and  assist  such  committee  in  analyzing 
the  budgetary  or  financial  impact  of  any  pro- 
posed legislation  that  may  have— 

(1)  a  significant  budgetary  impact  on 
State,  local,  or  tribal  governments;  or 

(2)  a  significant  financial  impact  on  the 
private  sector. 

(c)  Statements  on  Nonapproprutions 
Bills  and  Joint  RESOLimoNS.— 

(1)  Federal  intergovernmental  man- 
dates IN  reported  bills  and  joint  resolu- 
tions.—For  each  bill  or  joint  resolution  of  a 
public  character  reported  by  any  committee 
of  authorization  of  the  House  of  Representa- 
tives or  of  the  Senate,  the  Director  shall  pre- 
pare and  submit  to  the  committee  a  state- 
ment as  follows: 

(A)  Direct  costs  at  or  below  thresh- 
old.—If  the  Director  estimates  that  the  di- 
rect costs  of  all  Federal  intergovernmental 
mandates  in  the  bill  or  joint  resolution  will 
not  equal  or  exceed  $50,000,000  (adjusted  by 
the  Director  annually  for  infiation  using  the 
Consumer  Price  Index  to  the  nearest 
$10,000,000)  in  the  fiscal  year  in  which  any 
Federal  intergovernmental  mandate  in  the 
bill  or  joint  resolution  (or  in  any  necessary 
implementing  regulation)  would  first  be  ef- 
fective or  in  any  of  the  4  fiscal  years  follow- 
ing such  fiscal  year,  the  Director  shall  so 
state  and  shall  briefly  explain  the  basis  of 
the  estimate. 

(B)  Direct  costs  above  threshold.- 

(1)  In  general.— If  the  Director  estimates 
that  the  direct  costs  of  all  Federal  intergov- 
ernmental mandates  in  the  bill  or  joint  reso- 
lution will  equal  or  exceed  $50,000,000  (ad- 
justed by  the  Director  annually  for  infiation 
using  the  Consumer  Price  Index  to  the  near- 
est $10,000,000)  in  the  fiscal  year  in  which  any 
Federal  intergovernmental  mandate  in  the 
bill  or  joint  resolution  (or  in  any  necessary 
implementing  regulation)  would  first  be  ef- 
fective or  in  any  of  the  4  fiscal  years  follow- 
ing such  fiscal  year,  the  Director  shall  so 
state,  specify  the  estimate,  and  briefly  ex- 
plain the  basis  of  the  estimate. 

(ii)  Estimates —The  estimate  required  by 
clause  (i)  shall  include — 

(I)  estimates  (and  brief  explanations  of  the 
basis  of  the  estimates)  of— 

(aa)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  intergovern- 
mental mandates  In  the  bill  or  joint  resolu- 
tion; and 

(bb)  the  amount,  if  any,  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  and  usable  by  States. 
local  governments,  or  tribal  governments  for 
activities  subject  to  the  Federal  intergovern- 
mental mandates: 

(II)  estimates,  if  and  to  the  extent  that  the 
Director  determines  that  accurate  estimates 
are  reasonably  feasible,  of^ 

(aa)  direct  costs  of  Federal  intergovern- 
mental mandates  up  to  10  years  beyond  the 
effective  date  to  the  extent  that  they  signifi- 
cantly differ  from  the  5-year  time  period  re- 
ferred to  in  clause  (i):  and 

(bb)  any  disproportionate  budgetary  effects 
of  Federal  intergovernmental  mandates  and 
of  any  Federal  financial  assistance  in  the 
bill  or  joint  resolution  upon  any  particular 
regions  of  the  country  or  particular  States, 
local   governments,   tribal   governments,   or 


urban  or  rural  or  other  types  of  commu- 
nities: and 

(III)  any  amounts  appropriated  in  the  prior 
fiscal  year  to  fund  the  activities  subject  to 
the  Federal  intergovernmental  mandate. 

(2)  Federal  private  sector  mandates  in 
reported  bills  and  joint  resolutions.— For 
each  bill  or  Joint  resolution  of  a  public  char- 
acter reported  by  any  committee  of  author- 
ization of  the  House  of  Representatives  or  of 
the  Senate,  the  Director  shall  prepare  and 
submit  to  the  committee  a  statement  as  fol- 
lows: 

(A)  Direct  costs  at  or  below  thresh- 
old.— If  the  Director  estimates  that  the  di- 
rect costs  of  all  Federal  private  sector  man- 
dates in  the  bill  or  joint  resolution  will  not 
equal  or  exceed  S200.000.000  (adjusted  by  the 
Director  annually  for  inflation  using  the 
Consumer  Price  Index  to  the  nearest 
$10,000,000)  in  the  fiscal  year  in  which  any 
Federal  private  sector  mandate  in  the  bill  or 
joint  resolution  (or  in  any  necessary  imple- 
menting regulation)  would  first  be  effective 
or  in  any  of  the  4  fiscal  years  following  such 
fiscal  year,  the  Director  shall  so  state  and 
shall  briefly  explain  the  basis  of  the  esti- 
mate. 

(B)  Direct  costs  above  threshold.— 

(i)  In  general— If  the  Director  estimates 
that  the  direct  costs  of  all  Federal  private 
sector  mandates  in  the  bill  or  joint  resolu- 
tion will  equal  or  exceed  S200.000.000  (ad- 
justed by  the  Director  annually  for  inflation 
using  the  Consumer  Price  Index  to  the  near- 
est $10,000,000)  any  Federal  private  sector 
mandate  in  the  bill  or  joint  resolution  (or  in 
any  necessary  implementing  regulation) 
would  first  be  effective  or  in  any  of  the  4  fis- 
cal years  following  such  fiscal  year,  the  Di- 
rector shall  so  state  and  shall  briefly  explain 
the  basis  of  the  estimate. 

(ii)  Estimates.— Estimates  required  by 
this  subparagraph  shall  include — 

(I)  estimates  (and  a  brief  explanation  of 
the  basis  of  the  estimates)  of— 

(aa)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution:  and 

(bb)  the  amount,  if  any,  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  and  usable  by  the  private 
sector  for  activities  subject  to  the  Federal 
private  sector  mandates; 

(II)  estimates,  if  and  to  the  extent  that  the 
Director  determines  that  such  estimates  are 
reasonably  feasible,  of— 

(aa)  costs  of  Federal  private  sector  man- 
dates up  to  10  years  beyond  the  effective  day 
to  the  extent  that  they  differ  significantly 
from  the  5-year  time  period  referred  to  in 
clause  (i); 

(bb)  any  disproportionate  financial  effects 
of  Federal  private  sector  mandates  and  of 
any  Federal  financial  assistance  in  the  bill 
or  joint  resolution  upon  particular  industries 
or  sectors  of  the  economy.  States,  regions, 
and  urban  or  rural  or  other  types  of  conunu- 
nities'  and 

(cc)  the  effect  of  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution  on 
the  national  economy,  including  on  produc- 
tivity, economic  growth,  full  employment, 
creation  of  productive  jobs,  and  inter- 
national competitiveness  of  American  goods 
and  services;  and 

(HI)  any  amounts  appropriated  in  the  prior 
fiscal  year  to  fund  activities  subject  to  the 
Federal  private  sector  mandate. 

(C)  Failure  to  make  estimate.- If  the  Di- 
rector determines  that  it  is  not  reasonably 


feasible  for  him  to  make  a  reasonable  esti- 
mate that  would  be  required  by  this  section 
with  respect  to  Federal  intergovernmental 
or  private  sector  mandates,  the  Director 
shall  not  make  the  estimate,  but  shall  report 
in  his  statement  that  the  reasonable  esti- 
mate cannot  be  reasonably  made  and  shall 
Include  the  reasons  for  that  determination  in 
the  statement. 

(3)  AMENDED  BILLS  AND  JOINT  RESOLUTIONS; 

CONFERENCE  REPORTS.— If  the  Director  has 
prepared  a  statement  that  includes  the  de- 
termination described  In  paragraph  (IKBXi) 
for  a  bill  or  joint  resolution,  and  if  that  bill 
or  joint  resolution  is  passed  in  an  amended 
form  (Including  if  passed  by  one  House  as  an 
amendment  in  the  nature  of  a  substitute  for 
the  language  of  a  bill  or  joint  resolution 
from  the  other  House)  or  is  reported  by  a 
committee  of  conference  in  an  amended 
form,  the  committee  of  conference  shall  en- 
sure, to  the  greatest  extent  practicable,  that 
the  Director  prepare  a  supplemental  state- 
ment for  the  bill  or  joint  resolution.  The  re- 
quirements of  section  103  shall  not  apply  to 
the  publication  of  siny  supplemental  state- 
ment prepared  under  this  subsection. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Congressional  Budget  Office  to  carry  out 
the  provisions  of  this  Act  $4,500,000.  for  each 
of  the  fiscal  years  1995.  1996.  1997.  and  1998. 

(e)  Technical  Amendme.vt.— Section  403  of 
the  Congressional  Budget  Act  of  1974  is 
amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  parsigraph  (2); 

(B)  in  paragraph  (3)  by  striking  "para- 
graphs (1)  and  (2)"  and  inserting  "paragraph 

(1)": 

(0)  by  redesignating  paragraphs  <3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively: 

(2)  by  striking  "(a)";  and 

<3)  by  striking  subsections  (b)  and  (c). 

SEC.  103.  POINT  OF  ORDER  IN  THE  SENATE. 

(a)  In  General.— It  shall  not  be  in  order  in 
the  Senate  to  consider  any  bill  or  joint  reso- 
lution that  is  reported  by  any  committee  of 
authorization  of  the  Senate  unless,  based 
upon  a  ruling  of  the  presiding  Officer— 

(1)  the  committee  has  published  a  state- 
ment of  the  Director  in  accordance  with  sec- 
tion 101(c)  prior  to  such  consideration:  and 

(2)  in  the  case  of  a  bill  or  joint  resolution 
containing  Federal  intergovernmental  man- 
dates, either — 

(A)  the  direct  costs  of  all  Federal  intergov- 
ernmental mandates  in  the  bill  or  joint  reso- 
lution are  estimated  not  to  equal  or  exceed 
J50,000,000  (adjusted  by  the  Director  annually 
for  inflation  using  the  Consumer  Price  Index 
to  the  nearest  510,000,000)  in  the  fiscal  year  in 
which  any  Federal  intergovernmental  man- 
date in  the  bill  or  joint  resolution  (or  in  any 
necessary  implementing  regulation)  would 
first  be  effective  or  in  any  of  the  4  fiscal 
years  following  such  fiscal  year,  or 

(BXi)  the  amount  of  the  increase  in  author- 
ization of  appropriations  under  existing  Fed- 
eral financial  assistance  programs,  or  of  au- 
thorization of  appropriations  for  new  Federal 
financial  assistance,  provided  by  the  bill  or 
joint  resolution  and  usable  by  States,  local 
governments,  or  tribal  governments  for  ac- 
tivities subject  to  the  Federal  intergovern- 
mental mandates  is  at  least  equal  to  the  es- 
timated amount  of  direct  costs  of  the  Fed- 
eral intergovernmental  mandates;  and 

(ii)  the  conunittee  of  jurisdiction  has  iden- 
tified in  the  bill  or  joint  resolution  one  or 
more  of  the  following:  a  reduction  in  author- 
ization of  existing  appropriations,  a  reduc- 
tion in  direct  spending,  or  an  increase  in  re- 
ceipts (consistent  with  the  amount  identified 
in  clause  (1)). 


(b)  Waiver.— The  point  of  order  under  sub- 
section (a)  may  be  waived  in  the  Senate  by  a 
majority  vote  of  the  Members  voting  (pro- 
vided that  a  quorum  is  present)  or  by  the 
unanimous  consent  of  the  Senate. 

(c)  Amendment  To  Raise  Authorization 
Level.— Notwithstanding  the  terms  of  sub- 
section (a),  it  shall  not  be  out  of  order  pursu- 
ant to  this  section  to  consider  a  bill  or  joint 
resolution  to  which  an  amendment  is  pro- 
posed and  agreed  to  that  would  raise  the 
amount  of  authorization  of  appropriations  to 
a  level  sufficient  to  satisfy  the  requirements 
of  subsection  (a)(2)(B)(i)  and  that  would 
amend  an  identification  referred  to  in  sub- 
section (a)(2)(B)(ii)  to  satisfy  the  require- 
ments of  that  subsection,  nor  shall  it  be  out 
of  order  to  consider  such  an  amendment. 
SEC.  104.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  sections  101.  102.  103.  and 
105  are  enacted  by  Congress- 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 

SEC.  106.  EFFECTIVE  DATE. 

This  title  shall  apply  to  bills  and  joint  res- 
olutions reported  by  committee  on  or  after 
January  1,  1996. 
TnX£  U— REGULATORY  ACCOUNTABILJTY 

AND  REFORM 
SEC.  201.  REGULATORY  PROCESS. 

(a)  In  General.— Each  agency  shall,  to  the 
extent  permitted  in  law,  assess  the  effects  of 
Federal  regulations  on  States,  local  govern- 
ments, and  tribal  governments  (other  than 
to  the  extent  that  such  regulations  incor- 
porate requirements  specifically  set  forth  in 
legislation),  including  specifically  the  avail- 
ability of  resources  to  carry  out  any  Federal 
intergovernmental  mandates  in  those  regu- 
lations, and  seek  to  minimize  those  burdens 
that  uniquely  or  significantly  affect  such 
governmental  entities,  consistent  with 
achieving  statutory  and  regulatory  objec- 
tives. 

(b)  State.  Local  Government,  and  Tribal 
Government  Input.— Each  agency  shall,  to 
the  extent  permitted  in  law,  develop  an  ef- 
fective process  to  permit  elected  officials 
(including  their  designated  representatives) 
and  other  representatives  of  States,  local 
governments,  and  tribal  governments  to  pro- 
vide meaningful  and  timely  input  in  the  de- 
velopment of  regulatory  proposals  contain- 
ing significant  Federal  intergovernmental 
mandates.  Such  a  process  shall  be  consistent 
with  all  applicable  laws. 

(c)  Agency  Plan.— 

(1)  In  general.— Before  establishing  any 
regulatory  requirements  that  might  signifi- 
cantly or  uniquely  affect  small  governments, 
agencies  shall  have  developed  a  plan  under 
which  the  agency  shall — 

(A)  provide  notice  of  the  contemplated  re- 
quirements to  potentially  affected  small 
governments,  if  any; 

(B)  enable  officials  of  affected  small  gov- 
ernments to  provide  input  pursuant  to  sub- 
section (b);  and 

(C)  inform,  educate,  and  advise  small  gov- 
ernments on  compliance  with  the  require- 
ments. 

(2)  Authorization —There  are  hereby  au- 
thorized to  be  appropriated  to  each  agency 


to  carry  out  the  provisions  of  this  section, 
and  for  no  other  purpose,  such  sums  as  are 
necessary. 

SEC.  MB.  STATEMENTS  TO  ACCOMPANY  SIGNIFI- 
CANT REGULATORY  ACTIONS. 

(a)  In  General. — Before  promulgating  any 
final  rule  that  includes  any  Federal  inter- 
governmental mandates  that  may  result  in 
the  expenditure  by  States,  local  govern- 
ments, or  tribal  governments,  in  the  aggre- 
gate, of  $100,000,000  or  more  (adjusted  annu- 
ally for  inflation  by  the  Consumer  Price 
Index)  in  any  1  year,  and  before  promulgat- 
ing any  general  notice  of  proposed  rule- 
making that  is  likely  to  result  in  promulga- 
tion of  any  such  rule,  the  agency  shall  pre- 
pare a  written  statement  containing — 

(1)  estimates  by  the  agency,  including  the 
underlying  analysis,  of  the  anticipated  costs 
to  States,  local  governments,  and  tribal  gov- 
ernments of  complying  with  the  Federal 
intergovernmental  mandates,  and  of  the  ex- 
tent to  which  such  costs  may  be  paid  with 
funds  provided  by  the  Federal  Government 
or  otherwise  paid  through  Federal  ■'inancial 
assistance; 

(2)  estimates  by  the  agency,  if  and  to  the 
extent  that  the  agency  determines  that  ac- 
curate estimates  are  reasonably  feasible, 
of— 

(A)  the  future  costs  of  Federal  intergovern- 
mental mandates:  and 

(B)  any  disproportionate  budgetary  effects 
of  the  Federal  intergovernmental  mandates 
upon  any  particular  regions  of  the  country 
or  particular  States,  local  governments,  trib- 
al governments,  urban  or  rural  or  other 
types  of  communities; 

(3)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  intergovern- 
mental mandates  (such  as  the  enhancement 
of  health  and  safety  and  the  protection  of 
the  natural  environment):  and 

(4)(A)  a  description  of  the  extent  of  any 
input  to  the  agency  from  elected  representa- 
tives (including  their  designated  representa- 
tives) of  the  affected  States,  local  govern- 
ments, and  tribal  governments  and  of  other 
affected  parties; 

(B)  a  summary  of  the  comments  and  con- 
cerns that  were  presented  by  States,  local 
governments,  or  tribal  governments  either 
orally  or  in  writing  to  the  agency; 

(C)  a  summary  of  the  agency's  evaluation 
of  those  comments  and  concerns:  and 

(D)  the  agency's  position  supporting  the 
need  to  issue  the  regulation  containing  the 
Federal  intergovernmental  mandates  (con- 
sidering, among  other  things,  the  extent  to 
which  costs  may  or  may  not  be  paid  with 
funds  provided  by  the  Federal  Government). 

(b)  Promulgation.— In  promulgating  a 
general  notice  of  proposed  rulemaking  or  a 
final  rule  for  which  a  statement  under  sub- 
section (a)  is  required,  the  agency  shall  in- 
clude in  the  promulgation  a  summary  of  the 
information  contained  in  the  statement. 

(c)  Preparation  in  Conjunction  With 
Other  Statement.— Any  agency  may  pre- 
pare any  statement  required  by  subsection 
(a)  in  conjunction  with  or  as  a  part  of  any 
other  statement  or  analysis,  provided  that 
the  statement  or  analysis  satisfies  the  provi- 
sions of  subsection  (a). 

SEC.  203.  ASSISTANCE  TO  THE  CONGRESSIONAL 
BUDGET  OFFICE. 

The  Director  of  the  Office  of  Management 
and  Budget  shall  collect  from  agencies  the 
statements  prepared  under  section  202  and 
periodically  forward  copies  of  them  to  the 
Director  of  the  Congressional  Budget  Office 


on  a  reasonably  timely  basis  after  promulga- 
tion of  the  general  notice  of  proposed  rule- 
making or  of  the  final  rule  for  which  the 
statement  was  prepared. 

XnXE  m— BASELINE  STUDY 

SEC.  301.  BASELINE  STUDY  OF  COSTS  AND  BENE- 
FITS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Advisory  Commission  on  Intergovernmental 
Relations,  in  consultation  with  the  Director, 
shall  begin  a  study  to  examine  the  measure- 
ment and  definition  issues  involved  in  cal- 
culating the  total  costs  and  benefits  to 
States.  locaJ  governments,  and  tribal  govern- 
ments of  compliance  with  Federal  law. 

(b)  Considerations.— The  study  required 
by  this  section  shall  consider- 

(1)  the  feasibility  of  measuring  indirect 
costs  and  benefits  as  well  as  direct  costs  and 
benefits  of  the  Federal.  State,  local,  and 
tribal  relationship:  and 

(2)  how  to  measure  both  the  direct  and  in- 
direct beneiflts  of  Federal  financial  assist- 
ance and  tax  benefits  to  States,  local  govern- 
ments and  tribal  governments. 

(c)  Authorization.- There  are  authorized 
to  be  appropriated  to  the  Advisory  Commis- 
sion on  Intergovernmental  Relations  to 
carry  out  the  purposes  of  this  title,  and  for 
no  other  purpose.  $1,000,000  for  each  of  the 
fiscal  years  1995  and  1996. 

TITLE  IV~JUDICIAL  REVIEW;  SUNSET 
SEC.  401.  JUDICIAL  REVIEW. 

Any  statement  or  report  prepared  under 
this  Act,  and  any  compliance  or  noncompli- 
ance with  the  provisions  of  this  Act,  and  any 
determination  concerning  the  applicability 
of  the  provisions  of  this  Act  shall  not  be  sub- 
ject to  judicial  review.  The  provisions  of  this 
Act  shall  not  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by 
any  person  in  any  administrative  or  judicial 
action.  No  ruling  or  determination  under 
this  Act  shall  be  considered  by  any  court  in 
determining  the  intent  of  Congress  or  for 
any  other  purpose. 

SEC.  402.  SUNSET. 

This  Act  Shall  expire  December  31.  1998. 


LEVIN  AMENDMENT  NO.  219 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill,  S.  1.  supra;  as  follows: 

On  page  IB,  line  25,  insert  before  "and"  the 
following:  "but  no  more  than  ten  years  be- 
yond the  effective  date  of  the  mandate". 


BROWN  AMENDMENT  NO.  220 

Mr.  BROWN  proposed  an  amendment 
to  the  bill,  S.  1,  supra;  as  follows: 

On  page  13.  insert  between  lines  13  and  14 
the  following  new  sectioii: 

SEC.  6.  REVIEW  OF  IMPLEMENTATION. 

It  is  the  sense  of  the  Senate  that  before  the 
adjournment  of  the  106th  Congress,  the  ap- 
propriate committees  of  the  Senate  should 
review  the  Implementation  of  the  provisions 
of  this  Act  with  respect  to  the  conduct  of  the 
business  of  the  Senate  and  report  thereon  to 
the  Senate. 


TITLE  IV— JUDICIAL  REVIEW 
SEC.  401.  JUDICIAL  REVIEW. 

(a)  In  General.— Any  statement  or  report 
prepared  under  titles  I  or  III  of  this  Act,  and 
any  compliance  or  noncompliance  with  the 
provisions  of  titles  I  or  in  of  this  Act,  and 
any  determination  concerning  the  applica- 
bility of  the  provisions  of  titles  I  or  HI  of 
this  Act  shall  not  be  subject  to  judicial  re- 
view. 

(b)  Rule  of  Construction.— No  provision 
of  titles  I  or  III  of  this  Act  or  amendment 
made  by  titles  I  or  III  of  this  Act  shall  be 
construed  to  create  any  right  or  benefit,  sub- 
stantive or  procedural,  enforceable  by  any 
person  in  any  administrative  or  judicial  ac- 
tion. No  ruling  or  determination  made  under 
the  provisions  of  titles  I  or  IH  of  this  Act  or 
amendments  made  by  titles  I  or  En  of  this 
Act  shall  be  considered  by  any  court  in  de- 
termining the  intent  of  Congress. 


ROTH  AMENDMENT  NO.  222 

Mr.  ROTH  proposed  an  amendment  to 
the  bill,  S.  1,  supra;  as  follows: 

On  page  33.  strike  all  on  lines  10  through 
12,  and  insert  the  following: 

This  title  shall  take  effect  on  January  1, 
1996,  and  shall  apply  to — 

(1)  bills  and  joint  resolutions  reported,  and 
to  amendments  and  motions  offered,  on  and 
after  such  date,  and 

(2)  conference  reports  on  such  legislation. 


NOTICE  OF  MEETING 

committee  on  rules  and  administration 
Mr.  STEVENS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Rules  and  Administration  will  meet  in 
SR-301,  Russell  Senate  Office  Building, 
on  Tuesday,  January  31,  1995,  at  9:30 
a.m.,  to  receive  testimony  on  S.  91  and 
S.  218. 

For  further  information  concerning 
this  business  meeting,  please  contact 
Mark  C.  Mackie  of  the  Rules  Commit- 
tee staff  on  224-3448. 


BROWN  (AND  HATCH)  AMENDMENT 
NO.  221 

Mr.  BROWN  (for  himself  and  Mr. 
HATcm)  proposed  an  amendment  to  the 
bill,  S.  1,  supra;  as  follows: 

Strike  ti^^e  IV  of  the  bill  and  insert  the 
following:    ! 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Tuesday,  January  24, 
1995,  at  9:30  a.m.  in  open  session  to  dis- 
cuss the  requirements  for  ballistic  mis- 
sile defenses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Fi- 
nance Committee  be  permitted  to  meet 
Tuesday,  January  24,  1995.  beginning  at 
9:30  a.m.,  in  room  215  of  the  Dirksen 
Senate  Office  Building,  to  conduct  a 
hearing  on  the  methods  of  estimating 
the  impact  of  Federal  fiscal  policies  on 
Federal  revenues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 


mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  January  24,  1995,  at 
10  a.m.  to  hold  a  hearing  on  the  North 
Korea  Nuclear  Agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Resources 
be  authorized  to  meet  for  a  hearing  on 
the  National  Endowment  for  the  Arts, 
during  the  session  of  the  Senate  on 
Tuesday,  January  24,  1995,  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONSTITUTION,  FEDERALISM. 
AND  PROPERTY  RIGHTS 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  the  Constitution,  Fed- 
eralism, and  Property  Rights  of  the 
Senate  Committee  on  the  Judiciary,  be 
authorized  to  meet  during  a  session  of 
the  Senate  on  Tuesday,  January  24, 
1995,  at  9  a.m.,  in  Senate  Dirksen  Room 
226,  on  The  Line-Item  Veto:  A  Con- 
stitutional Approach. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


S.  255 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


RULES  OF  THE  APPROPRIATIONS 
COMMITTEE 

•  Mr.  HATFIELD.  Mr.  President,  pur- 
suant to  rule  XXVI(2)  of  the  Standing 
Rules  of  i:he  Senate,  I  ask  that  the 
niles  of  the  Appropriations  Committee 
for  the  104th  Congress  be  printed  in  the 
CONGRESSIONAL  RECORD.  These  rules 
were  adopted  by  the  full  committee 
membership  on  January  11,  1995. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rules  > 

I.  Meetings: 

The  Committee  will  meet  at  the  call  of  the 
Chairman. 

U.  Quorums: 

1.  Reporting  a  bill.  A  majority  of  the  mem- 
bers must  be  present  for  the  reporting  of  a 
bill. 

2.  Other  business.  For  the  purpose  of 
transacting  business  other  than  reporting  a 
bill  or  taking  testimony,  one-third  of  the 
members  of  the  Committee  shall  constitute 
a  quorum. 

3.  Taking  testimony.  For  the  purpose  of 
taking  testimony,  other  than  sworn  testi- 
mony, by  the  Committee  or  any  subcommit- 
tee, one  member  of  the  Committee  or  sub- 
committee shall  constitute  a  quorum.  For 
the  purpose  of  taking  sworn  testimony  by 


■Adopted  pursuant  to  Rale  XXVI.  paraKraidi  2.  of 
the  "Standing  Rules  of  the  Senate." 


the  Committee,  three  members  shall  con- 
stitute a  quorum,  and  for  the  taking  of 
sworn  testimony  by  any  subcommittee,  one 
member  shall  constitute  a  quorum. 

III.  Proxies— 

Except  for  the  reporting  of  a  bill,  votes 
may  be  cast  by  proxy  when  any  member  so 
requests. 

IV.  Attendance  of  staff  members  at  closed 
sessions — 

Attendance  of  Staff  Members  at  closed  ses- 
sions of  the  Committee  shall  be  limited  to 
those  members  of  the  Committee  Staff  that 
have  a  responsibility  associated  with  the 
matter  being  considered  at  such  meeting. 
This  rule  may  be  waived  by  unanimous  con- 
sent. 

V.  Broadcasting  and  photographing  of 
Committee  hearing— 

The  Committee  or  any  of  its  subcommit- 
tees may  permit  the  photographing  and 
broadcast  of  open  hearings  by  television  and/ 
or  radio.  However,  if  any  member  of  a  sub- 
committee objects  to  the  photographing  or 
broadcasting  of  an  o|>en  hearing,  the  ques- 
tion shall  be  referred  to  the  Full  Committee 
for  its  decision. 

VI.  Availability  of  subcommittee  reports — 
To  the  extent  possible,  when  the  bill  and 

report  of  any  subcommittee  are  available, 
they  shall  be  furnished  to  each  member  of 
the  Committee  thirty-six  hours  prior  to  the 
Committee's  consideration  of  said  bill  and 
report. 

VII.  Amendments  and  report  language — 
To  the  extent  possible,  amendments  and 

report  language  intended  to  be  proposed  by 
Senators  at  Full  Committee  markups  shall 
be  provided  in  writing  to  the  Chairman  and 
Ranking  Minority  Member  and  the  appro- 
priate Subcommittee  Chairman  and  Ranking 
Minority  Member  twenty-four  hours  prior  to 
such  markups. 

VIII.  Points  of  order- 
Any  member  of  the  Committee  who  is  floor 

manager  of  an  appropriation  bill,  is  hereby 
authorized  to  make  points  of  order  against 
any  amendment  offered  in  violation  of  the 
Senate  Rules  on  the  floor  of  the  Senate  to 
such  appropriation  bill.* 


COMMENDING  THE  JEWISH  FED- 
ERATION OF  GREATER  BRIDGE- 
PORT 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  honor  the  Jewish  Federa- 
tion of  Greater  Bridgeport  for  their  ex- 
traordinary efforts  to  provide  for  the 
Jewish  population  in  the  State  of  Con- 
necticut. 

For  nearly  55  years,  the  Jewish  Fed- 
eration of  Greater  Bridgeport  has 
served  and  represented  Jews  in  need  in 
its  service  cities  and  towns  of  Bridge- 
port, E^aston,  Fairfield,  Monroe,  Strat- 
ford, and  Trumbull  by  providing 
health,  social,  and  educational  oppor- 
tunities to  their  citizens  through  agen- 
cies such  as  the  Greater  Bridgeport 
Jewish  Community  Center,  the  Jewish 
Home  for  the  Elderly,  Jewish  Family 
Service,  and  Hillel  Academy  and 
Merkaz  Community  Hebrew  High 
School. 

The  Jewish  Federation  of  Greater 
Bridgeport,  through  the  continuing  na- 
tional work  of  the  United  Jewish  Ap- 
peal, has  aided  both  with  social  and  hu- 
manitarian services  countless  hundreds 


of  thousands  of  Jews  in  Israel  and  in  40 
countries  the  world  over. 

The  tide  of  peace  in  1994  has  rolled  in 
and  washed  over  the  nations  and  peo- 
ples of  the  Middle  East  as  never  before, 
witnessed  by  the  signing  of  a  treaty  en- 
suring peaceful  cohabitation  in  the  re- 
gion between  the  people  of  Jordan  and 
Israel,  limited  self-rule  of  the  Palestine 
Liberation  Organization  in  Jericho  and 
the  Gaza  Strip,  and  the  final  emigra- 
tion of  Jews  from  Syria  while  talks 
continue  between  those  two  nations  to- 
ward a  comprehensive  peace. 

The  annual  combined  super  Sunday 
telethon  campaign  of  the  Jewish  Fed- 
eration of  Greater  Bridgeport,  and  the 
United  Jewish  Appeal  will  take  place 
on  Sunday,  February  5,  1995,  in  order  to 
raise  vitally  needed  funds  to  continue 
providing  these  worthwhile  services 
here  at  home,  in  Israel,  and  around  the 
world.* 


MR.  EDELMAN'S  QUALIFICATIONS 
•  Mr.  SIMON.  Mr.  President,  I  read 
George  Will's  column  attacking  Peter 
Edelman.  It  was  a  column  written  by 
someone  who,  obviously,  has  not  had  a 
chance  to  get  acquainted  with  Peter 
Edelman.  Knowing  both  George  Will 
and  Peter  Edelman,  my  instinct  is  that 
if  the  two  of  them  got  acquainted, 
George  Will  would  be  one  of  his  enthu- 
siastic supporters,  or  at  least  a  sup- 
porter. 

John  Douglas,  who  headed  the  Civil 
Division  of  the  Justice  Department 
under  Robert  Kennedy,  is  the  son  of 
our  former  colleague  Senator  Paul 
Douglas.  Paul  Douglas  was  one  of  the 
finest  people  who  ever  served  in  the 
U.S.  Senate,  and  John  is  cut  trom  the 
same  cloth. 

I  believe  my  colleagues  would  be  in- 
terested in  his  letter  to  the  editor, 
which  appeared  in  the  Washington 
Post. 

I  join  in  the  sentiment  it  expresses. 

I've  known  Peter  Edelman  for  a  num- 
ber of  years,  and  I've  always  regarded 
him  as  a  solid,  substantial,  well-bal- 
anced person,  who  would  be  a  great 
judge. 

I  ask  to  insert  the  John  Douglas  let- 
ter into  the  Record  at  this  point. 

The  letter  follows: 

Mr.  EDELMAN'S  Qualifications 
(By  John  W.  Douglas) 

I  write  in  response  to  George  Will's  attack 
on  Peter  EMelman's  qualifications  to  be  a 
judge  on  the  U.S.  Court  of  Appeals  here,  an 
attack  centering  on  a  law  review  article  he 
wrote  some  years  ago  on  the  14th  Amend- 
ment [op-ed,  Dec.  18]. 

I  have  known  Mr.  Edelman  for  more  than 
30  years  and  have  the  highest  opinion  of  his 
character  and  competence.  He  worked  as  my 
special  assistant  in  1963  and  1964  when  I  was 
an  assistant  attorney  general  in  charge  of 
the  Justice  Department's  Civil  Division.  He 
performed  in  outstanding  fashion  in  a  vari- 
ety of  matters,  including  litigation  for  which 
he  was  directly  responsible,  handling  his 
work  with  skill,  excellent  judgment  and  high 
standards. 


He  has  earned  equally  high  marks  for  his 
subsequent  work  as  an  assistant  to  Sen.  Rob- 
ert Kennedy,  a  vice  president  of  the  Univer- 
sity of  Massachusetts  and  a  law  professor  at 
Georgetown.  This  long  record  of  distin- 
guished and  principled  service  commends 
him  strongly  for  nomination  to  the  federal 
judiciary. 

Thus,  it  would  be  a  shame  if  his  critics'  at- 
tacks on  his  article's  treatment  of  theoreti- 
cal constitutional  issues  were  allowed  to  pre- 
clude his  nomination.  I  am  confident  that  at 
a  confirmation  hearing  Mr.  Edelman  would 
be  able  to  convince  the  committee  that,  if 
confirmed,  he  would  faithfully  follow  the 
law,  as  is  required  of  all  federal  judges,  and 
that  he  fully  understands  that  neither  the 
due-process  clause  nor  any  other  constitu- 
tional provision  guarantees  subsistence,  or 
any  level  of  subsistence,  to  its  citizens;  con- 
sequently, these  are  matters  for  the  political 
branches,  particularly  the  legislatures,  to 
deal  with  and  decide. 

In  any  event,  this  particular  question 
should  not  be  decided  in  advance  of  a  hearing 
and  in  a  vacuum  without  giving  due  weight 
to  Mr.  Edelman's  impressive  record  • 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  announce  to  the  Senate  that  during 
the  past  week,  17  people  were  killed 
with  firearms  in  New  York  City,  bring- 
ing this  year's  total  to  44. 

I  should  point  out  to  my  colleagues 
that  the  average  age  of  those  murdered 
with  firearms  in  New  York  City  so  far 
this  year  is  approximately  25.  Some 
have  been  as  young  as  16  years  old. 
Consistently,  those  between  the  ages 
15-24  comprise  the  largest  percentage 
of  those  murdered  with  firearms,  ac- 
cording to  mortality  statistics  com- 
piled by  the  Centers  for  Disease  Con- 
trol and  Prevention.  In  1993,  according 
to  the  F.B.I. 's  Uniform  Crime  Report, 
6,244  of  the  16,189  people  murdered  with 
firearms  were  between  the  ages  of  15- 
24.  That  is  nearly  40  percent.  A  similar 
percentage  of  murder  offenders  in  1993 
were  between  the  ages  of  15-24.  These 
are,  in  many  cases,  children  killing 
children. 

Mr.  President,  as  I  have  often  re- 
minded the  Senate,  we  must  begin  to 
recognize  the  epidemic  nature  of  gun 
violence  in  America.  Homicide  is  the 
second  leading  cause  of  death  among 
our  youth  and  the  leading  cause  of 
death  among  our  black  youth.  A  dis- 
proportionate number  of  these  murders 
are  carried  out  with  firearms.* 


TRIBUTE  TO  JONATHAN  H. 
WOODWARD 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  honor  one  of  Connecti- 
cut's most  devoted  civic  servants.  Mr. 
Jonathan  H.  Woodward.  Mr.  Woodward 
was  educated  in  private  schools  from 
the  1st  grade.  After  attending  St. 
Paul's  School  in  New  Hampshire,  Mr. 
Woodward  studied  at  Harvard  College. 
There  he  excelled  both  in  the  class- 
room and  on  the  baseball  field.  Follow- 
ing   his    graduation     Mr.     Woodward 


joined  the  Army  Air  Force  and  served 
under  a  wide  variety  of  different  posts 
until  the  end  of  the  war  in  1945. 

Following  his  service  in  the  military, 
Mr.  Woodward  went  to  work  at,  and  ul- 
timately purchased,  the  J.M.  Layton 
Company.  Indeed,  his  business  sense 
would  propel  Mr.  Woodward  to  such  po- 
sitions aa  director  of  the  Merchant's 
Bank  and  Trust  Company,  South  Nor- 
walk  Savings/Gateway  Bank,  Greater 
Norwalk  Chamber  of  Commerce,  Con- 
necticut Public  Expenditure  Council, 
and  Maritime  Center  at  Norwalk.  As 
stated  by  his  son  David,  Mr.  Woodward, 
"Believed  that  in  hiring  good  people 
and  having  them  serve  the  clientele  to 
the  best  of  their  ability  both  the  firm 
and  the  individuals  would  prosper." 

In  1953,  Mr.  Woodward  was  elected  to 
Norwalk  Hospital's  Board  of  Trustees. 
He  would  later  be  elected  and  serve  as 
the  hospital's  president  from  1966  to 
1970.  His  involvement  in  the  develop- 
ment of  this  hospital  was  capped  by  his 
efforts  to  raise  nearly  $20  million  to  ex- 
pand the  facility  in  1991.  Through  this 
astounding  effort,  the  Norwalk  hos- 
pital has  been  able  to  greatly  increase 
its  service  to  the  state  of  Connecticut. 

Counterbalanced  by  his  strong  busi- 
ness prowess,  was  his  undeniable  desire 
to  serve  the  public  good.  "He  was  a 
towering  figure  in  the  city  both  psy- 
chically and  civically  ...  he  was  very 
proud  of  his  heritage  and  equally  inter- 
ested in  the  good  of  all  citizens  in  the 
city."  Through  this  desire  to  serve  the 
populace,  Mr.  Woodward  became  the  di- 
rector of  such  charitable  institutions 
as  the  Norwalk  YMCA,  Norwalk  Com- 
munity-Technical College  Foundation, 
and  United  Way  of  Norwalk. 

John  Woodward  lived  a  life  that 
should  be  an  example  to  all  of  us.  He 
loved  and  provided  for  his  family  while 
at  the  same  time  excelling  both  in  the 
workplace  and  in  his  service  to  the  en- 
vironment. He  will  forever  be  remem- 
bered as  a  man  who  touched  many  and 
helped  countless  others.  The  state  of 
Connecticut  has  much  to  remember 
him  by.  We  are  grateful  for  his  good 


work  and  for  his  dedication  to  the  peo- 
ple of  our  fine  state.* 


ORDERS  FOR  THIS  EVENING  AND 
TOMORROW 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  the  hour  of 
8:35  p.m.  tonight,  and  that  upon  recon- 
vening at  8:35,  the  Senate  assemble  as 
a  body  and  proceed  to  the  House  of 
Representatives  for  the  purpose  of  re- 
ceiving such  communication  as  the 
President  wishes  to  make  during  the 
joint  session;  that  at  the  close  of  the 
joint  session,  the  Senate  then  stand  in 
recess  until  the  hour  of  9:30  a.m.,  on 
Wednesday,  January  25;  that  on 
Wednesday  following  the  prayer,  the 
Journal  of  proceedings  be  approved  to 
date  and  the  time  for  two  leaders  be  re- 
served; that  there  then  be  a  period  for 
the  transaction  of  morning  business 
not  to  extend  beyond  the  hour  of  10:30 
a.m.,  with  the  time  between  9:30  and 
10:30  under  the  control  of  Senator 
Craig  or  his  designee;  I  further  ask 
that  at  the  hour  of  10:30,  the  Senate  re- 
sume consideration  of  S.  1,  the  un- 
funded mandates  bill. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  the  provisions  of  title  20, 
United  States  Code,  sections  42  and  43, 
reappoints  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  to  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 


RECESS 

Mr.  KEMPTHORNE.  Mr.  President,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  the  hour  of 
8:35  p.m.  this  evening. 

There  being  no  objection,  the  Senate, 
at  7:06  p.m.,  recessed  until  8:34  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  PRESI- 
DENT pro  tempore. 


JOINT  SESSION  OF  THE  TWO 
HOUSES— ADDRESS  BY  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  Hall  of  the  House  of 
Representatives. 

Thereupon,  at  8:34  p.m.,  the  Senate, 
preceded  by  the  Secretary  of  the  Sen- 
ate, Sheila  P.  Burke;  the  Deputy  Ser- 
geant at  Arms,  Joyce  A.  McCluney;  and 
the  President  of  the  Senate  (Vice 
President  Al  Gore),  proceeded  to  the 
Hall  of  the  House  of  Representatives  to 
hear  the  address  by  the  President  of 
the  United  States. 

(The  address  by  the  President  of  the 
United  States,  this  day  delivered  by 
him  to  the  joint  session  of  the  two 
Houses  of  Congress,  appears  in  the  pro- 
ceedings of  the  House  of  Representa- 
tives in  today's  Record.) 


RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

At  the  conclusion  of  the  joint  session 
of  the  two  Houses,  and  in  accordance 
with  the  order  previously  entered,  at 
10:41  p.m.  the  Senate  recessed  until 
Wednesday.  January  25,  1995,  at  9:30 
a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  January  24, 1995: 

THE  JUDICIARY 

MAXINE  M  CHESNEY.  OF  CALIFORNIA.  TO  BE  U.S.  DIS- 
TRICT JinXJE  FOR  THE  NORTHERN  DISTRICT  OP  CALI- 
FORNIA. VICE  JOHN  P  VUKASIN.  JR  .  DECEASED. 

KAREN  NELSON  MOORE.  OF  OHIO.  TO  BE  U.S.  CIRCUIT 
JUDGE  FOR  THE  SIXTH  CIRCUIT.  VICE  ROBERT  B. 
KRUPANSKY.  RETIRED. 

SEcuRrnES  investor  protection 

CORPORATION 

MARIANNE  C  SPRAGGINS.  OF  NEW  YORK.  TO  BE  A  DI- 
RECTOR OF  THE  SECURITIES  INVESTOR  PROTECTION 
CORPORATION  FOR  A  TERM  EXPIRING  DECEMBER  31.  IWI. 
VICE  THOMAS  J   HEALEY.  TERM  EXPIRED. 


HOUSE  OF  REPRESENTATIVES— Taesda^',  January  24,  1995 


The  House  met  at  9:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Stearns]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

January  24.  1995. 
I  hereby  designate   the  Honorable  Cliff 
Stearns  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


MORNING  HOUR  DEBATES 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Janu- 
ary 4,  1995,  the  Chair  will  now  recog- 
nize Members  from  lists  submitted  by 
the  majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
ers limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Visclosky]  for  5 
minutes. 


IN  SUPPORT  OF  A  BALANCED 
BUDGET  AMENDMENT 

Mr.  VISCLOSKY.  Mr.  Speaker.  I  do 
not  believe  that  the  President  and  the 
Congress  will  find  the  collective  cour- 
age necessary  to  balance  the  budget 
without  a  constitutional  imperative.  I, 
therefore,  rise  today  In  support  of  the 
Stenholm-Schaefer  balanced  budget 
amendment  to  the  U.S.  Constitution 
because  I  have  run  out  of  patience. 

America  has  always  been  the  land  of 
opportunity.  The  assumption  of  a  bet- 
ter life  for  each  generation  was  one  of 
the  defining  characteristics  of  our  Na- 
tion. Throughout  our  history,  people 
just  like  my  grandparents  have  come 
here  to  build  a  better  life  for  them- 
selves and  their  children.  Elach  genera- 
tion's hard  work  paves  the  way  so 
those  who  follow  could  travel  farther 
down  the  road  of  prosperity. 

Unfortunately,  Mr.  Speaker,  in  re- 
cent decades  the  economic  policies  of 
this  country  have  caused  us  to  lose  our 
way.  We  have  borrowed  to  achieve  a 
false  sense  of  prosperity  today,  leaving 
the  bills  for  our  children  to  pay  tomor- 
row. 

In  1992,  our  Government  spent  $290 
billion  more  than  it  had.  This  means 


that  in  1992  alone,  $1,150  was  borrowed 
from  every  single  person  in  America. 
Over  the  past  20  years,  the  average 
budget  deficit  has  grown  from  $36  bil- 
lion in  the  seventies  to  $156  billion  in 
the  eighties,  to  the  unprecedented  $248 
billion  hole  we  have  dug  for  ourselves 
in  the  1990's. 

This  hole,  our  debt,  is  a  money  pit 
where  we  throw  taxpayers'  dollars.  In 
fact,  interest  payments  on  the  national 
debt,  which  is  the  accumulation  of  our 
deficits,  now  surpass  the  annual  defi- 
cit. During  the  current  fiscal  year,  the 
projected  deficit  of  $176  billion  will  be 
significantly  less  than  the  $213  billion 
we  must  pay  in  interest.  In  other 
words,  we  are  taking  in  more  than 
enough  money  to  pay  for  all  the  pro- 
grams and  activities  of  the  Federal 
Government.  We  just  do  not  have 
enough  money  to  pay  off  our  previous 
bills. 

Previous  budget  deficits  soak  up  our 
private  savings  and  eat  away  at  our 
economic  well-being,  resulting  in  re- 
duced wage  rates  and  fewer  jobs,  often 
hitting  the  highly  paid  manufacturing 
sector  the  hardest. 

Economics  professor  Benjamin  Fried- 
man writes: 

At  the  deepest  level,  an  economic  policy 
that  artificially  boosts  consumption  at  the 
expense  of  investment,  dissipates  assets,  and 
runs  up  debt,  flies  in  the  face  of  essential 
moral  values  that  have  always  motivated 
each  generation's  sense  of  obligation  to 
those  that  follow.  We  are  enjoying  what  ap- 
pears to  be  a  higher,  more  stable  standard  of 
living  by  selling  our  children's  economic 
birthright. 

I  am  absolutely  convinced  that  the 
best  thing  we  can  do  for  today's  men 
and  women  and  for  their  children  is  to 
begin  balancing  the  budget  now.  In  the 
past  I  have  steadfastly  opposed  amend- 
ing the  Constitution  for  this  purpose, 
because  it  has  always  been  within  our 
power  to  balance  the  budget  without  a 
constitutional  mandate.  However,  the 
trend  of  increasing  budget  deficits  has 
demonstrated  three  administrations' 
and  Congress'  lack  of  resolve  to  make 
the  tough  decisions  required  to  achieve 
a  balanced  budget. 

The  rhetoric  I  hear  today  does  noth- 
ing to  convince  me  that  we  will  change 
our  buy-now-and-pay-later  ways.  Many 
talk  about  balancing  the  budget,  while 
also  calling  for  increased  defense 
spending  and  lower  taxes.  These  are 
the  same  misguided  economic  policies 
that  tripled  our  national  debt  during 
the  past  12  years.  Republican  George 
Bush  called  it  voodoo  economics. 
Sadly,  a  constitutional  amendment 
may  be  the  only  way  to  force  us  to  re- 


examine our  priorities,  to  balance  the 
budget,  and  cease  mortgaging  our  Na- 
tion's future. 

In  1798  Thomas  Jefferson  said  that  if 
he  could  add  one  amendment  to  the 
Constitution,  it  would  be  to  prohibit 
the  Federal  Government  from  borrow- 
ing money. 

In  a  1992  congressional  hearing,  Law- 
rence Tribe  said: 

The  Jeffersonian  notion  that  today's  popu- 
lace should  not  be  able  to  burden  future  gen- 
erations with  excessive  debt,  does  seem  to  be 
the  kind  of  fundamental  value  that  is  worthy 
of  enshrlnement  in  the  Constitution. 

Since  I  was  elected  to  Congress,  we 
have  asked  young  men  and  women  to 
give  their  lives  to  defend  the  ideals  of 
our  country.  Compared  to  this,  I  do  not 
believe  that  asking  the  people  of  our 
Nation  to  receive  just  a  little  bit  less 
of  an  increase  in  the  Government  pay- 
ments they  receive  is  to  great  a  sac- 
rifice to  guarantee  the  future  of  our 
country.  The  time  has  come  to  en- 
shrine the  fundamental  value  of  a  bal- 
anced budget  in  the  Constitution,  and 
to  distribute  short-term  sacrifice  fairly 
and  equitably  among  Americans  of  all 
ages. 

We  must  remember,  however,  that 
voting  for  a  balanced  budget  amend- 
ment is  the  easy  part.  The  amendment 
has  overwhelming  public  support,  and 
simply  voting  yes  puts  each  of  us  on 
the  right  side  of  public  opinion  without 
having  to  make  the  tough  choices  that 
will  put  the  budget  into  balance. 

It  would  be  a  cruel  hoax  on  the 
American  people  to  pass  a  balanced 
budget  amendment  without  beginning 
to  actually  balance  the  budget  now.  If 
we  start  our  work  today,  the  impact 
will  be  less  painful  and  our  decisions 
less  difficult  than  if  we  continue  to 
postpone  tough  decisions. 


BALANCED  BUDGET  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995.  the  gentlewoman  from 
Missouri  [Ms.  McCarthy]  is  recognized 
during  morning  business  for  1  minute. 

Ms.  MCCARTHY.  Mr.  Speaker,  on 
Wednesday  we  will  begin  debate  on  a 
resolution  to  add  an  amendment  to  the 
Constitution  to  require  a  balanced 
budget. 

The  fiscal  mismanagement  that  has 
existed  at  the  Federal  level  has  com- 
pelled this  body  to  seek  a  constitu- 
tional remedy  to  our  exploding  debt 
problem.  Over  the  years,  attempts  at 
statutory  discipline  have  failed  miser- 
ably.   The    succession    of   such    failed 
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Statutory  remedies — from  Gramm-Rud- 
man-Hollings  in  1987  to  the  Budget  En- 
forcement Act  of  1990— litters  the  legis- 
lative landscape  and  affirms  the  need 
for  a  balanced  budget  amendment.  It 
appears  obvious  that  we  need  the  dis- 
cipline of  a  constitutional  amendment 
to  control  Federal  spending. 

However,  notwithstanding  the  need 
for  the  procedural  discipline  that  a 
constitutional  amendment  will  bring, 
we  are  fooling  ourselves  if  we  think  the 
votes  we  will  cast  this  week  for  the 
balanced  budget  amendment  are  the 
difficult  votes.  No,  the  truly  tough 
votes  will  occur  this  spring  and  sum- 
mer and  in  subsequent  springs  and 
summers  when  we  turn  to  the  budget 
and  appropriations  process.  At  that 
time  we  will  see  whether  we  are  serious 
about  cutting  the  deficit  and  whether 
we  will  make  the  sacrifices  necessary 
to  end  the  days  of  deficit  spending. 

During  the  course  of  last  year's  campaign  I 
pledged  support  for  the  balanced  budget 
amendment;  I  am  committed  to  keep  that 
promise.  However,  of  equal  importance  will  be 
my  commitment  to  find  ways  to  cut  govern- 
ment spending  without  transferring  that  burden 
to  the  States  or  the  elderly.  Reducing  govern- 
ment spending  should  be  the  goal  of  every 
Member  in  this  body,  but  that  goal  has  to  be 
reached  without  shifting  the  costs  to  other  lev- 
els of  government  or  those  least  able  to  pay. 


THE    84TH    CONGRESS,    AN    AUSPI- 
CIOUS   MARKER     FOR    A    PROUD 
DEMOCRATIC  LEGACY 
The   SPEAKER  pro   tempore.   Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Penn- 
sylvania  [Mr.    Fattah]    is   recognized 
during  morning  business  for  4  minutes. 
Mr.  FATTAH.  Mr.  speaker.  I  am  in- 
terested to  hear  that,  from  the  point  of 
view    of   some,    the    past   40   years   of 
Democratic  leadership  in  the  Congress 
has   been   disastrous.    The   Democrats 
have  squandered  public  resources,  de- 
stroyed  national   institutions,   and   in 
general  presided  over  the  complete  de- 
struction of  that  ideal  called  the  Amer- 
ican Way  of  Life. 

As  I  look  back  on  those  40  years,  a 
very  different  picture  unfolds  for  me  as 
the  legacy  of  the  Democratic  Party. 
And  since  nothing  is  so  liberating  or 
enlightening  as  a  simple  statement  of 
the  truth,  it  would  be  useful  for  this 
body  in  general,  and  for  my  Demo- 
cratic colleagues  in  particular,  to  re- 
view the  historical  reality,  and  from 
time  to  time,  to  remind  ourselves  what 
it  has  meant,  and  what  it  still  means 
today,  to  be  the  Party  of  the  people. 

Let  us  start  with  1955,  Mr.  Speaker — 
exactly  40  years  ago.  That  was  the  84th 
Congress,  and  even  then  Democrats 
were  pursuing  peace  among  nations, 
while  building  the  physical,  economic, 
and  social  infrastructure  which  this 
great  nation  requires  to  support  the 
lives  of  its  people. 

Most  significant  among  all  the  ac- 
tions talken  during  the  84th  Congress 


was  the  increase  in  the  minimum  wage 
from  75  cents  to  $1  per  hour.  It  is  im- 
portant to  mark  that  point  in  history — 
that  in  the  very  beginning  of  this  much 
maligned  40  year  period,  the  Democrat- 
ically-controlled Congress  took  action 
to  improve  the  lot  of  the  broadest  pos- 
sible base  of  our  society.  This  was  not 
an  action  which  benefited  only  a  few  of 
the  wealthiest  individuals — like  a  cap- 
ital gains  tax.  This  was  an  action 
which  benefited  the  entire  Nation,  be- 
cause it  lifted  the  boats  stuck  at  the 
bottom  and  set  a  new  and  higher  mini- 
mum standard  of  living  for  all  Ameri- 
cans. Far  from  destroying  the  Amer- 
ican way  of  life,  Mr.  Speaker,  Demo- 
crats have  defined  the  American  way  of 
life  and  brought  it  within  reach  of  us 
all. 

To  normalize  relationships  with  po- 
tential international  partners,  working 
with  the  President,  the  84th  Congress 
ratified  the  Southeast  Atlantic  Treaty 
Organization,  established  peace  with 
Austria,  and  liberated  Germany  from 
Allied  occupation. 

To  secure  the  nation,  they  estab- 
lished the  national  reserves. 

In  order  to  stimulate  economic  devel- 
opment, they  built  four  major  dams 
which  provided  electricity  to  the  upper 
Colorado  River  region. 

In  order  to  stimulate  economic  devel- 
opment, they  built  four  major  dams 
which  provided  provided  electricity  to 
the  upper  Colorado  River  region. 

To  stabilize  the  agriculture  industry, 
they  established  the  soil  bank  program 
which  insulated  farmers  from  fluctua- 
tions in  farm  prices. 

To  connect  this  vast  Nation  from  sea 
to  shining  sea,  the  Democratic  84th 
Congress  initiated  a  41.000-mile  inter- 
state superhighway  program,  and  es- 
tablished the  user-fee-financed  high- 
way trust  fund  to  help  pay  for  it. 

To  protect  the  quality  of  our  envi- 
ronment for  future  generations,  they 
passed  and  funded  the  Water  Pollution 
Control  Act  of  1956. 

A  simple  assertion  of  the  truth.  Mr. 
Speaker.  I  cannot  imagine  a  more  aus- 
picious marker  for  our  proud  Demo- 
cratic legacy  than  that  provided  by  the 
84th  Congress.  A  self-governing  people 
cooperatively  managing  their  society, 
meeting  their  immediate  needs,  and 
providing  for  their  future  through  the 
processes  of  government. 

From  this  podium  during  the  coming 
year,  I  will  demonstrate  by  such  simple 
statements  of  the  unvarnished  truth, 
that  the  American  way  is  the  way  of 
the  Democratic  Party.  Democrats  have 
served  this  Nation  well.  We  must  claim 
and  proclaim  and  embrace  it  as  our 
mission  to  carry  this  great,  but  not  yet 
perfect  Nation  forward  as  one  Nation, 
under  God.  with  liberty  and  justice  for 
all. 


TWO  PROVISIONS  WHICH  BELONG 
IN  BUDGET  LEGISLATION,  NOT 
IN  A  BALANCED  BUDGET 
AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Ohio 
[Mr.  Hoke]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker,  I  want  to 
speak  this  morning  about  the  balanced 
budget  amendment  that  we  are  going 
to  begin  consideration  of  either  later 
today  or  tomorrow. 

This  body  is  going  to  consider  a  bill 
which  has  two  very,  very  important 
features  in  it.  The  one  is  a  three-fifths 
majority  to  raise  the  debt  ceiling  of 
the  Federal  Government,  and  the  other 
is  a  three-fifths  majority  to  increase 
taxes,  both  of  which  are  needed  and  are 
absolutely  good  policy  and  should  be 
enacted. 

In  addition.  Mr.  Speaker,  there  are 
other  issues  and  there  are  other  sec- 
tions of  the  amendment  that  we  are 
going  to  consider  that  really  do  not  be- 
long in  a  balanced  budget  amendment 
to  the  Constitution.  The  ones  I  am 
thinking  of  specifically  have  to  do 
with,  first  of  all.  a  requirement  that 
the  President  of  the  United  States  sub- 
mit to  the  Congress  a  budget  that 
purports  to  be  in  balance,  or  that  the 
Congress  of  the  United  States  should 
adopt  a  budget  that  purports  to  be  in 
balance. 

Mr.  Speaker,  I  want  to  talk  about 
why  those  two  ideas  do  not  belong  in 
the  Constitution,  because  although,  as 
well-intended  as  they  are,  as  needed  as 
they  are  with  respect  to  the  adoption 
of  that  kind  of  a  balanced  budget,  the 
fact  is  that  they  belong  in  budget  legis- 
lation and  not  in  the  Constitution. 

In  order  to  create  a  budget,  when  the 
President  creates  a  budget,  what  he 
does,  and  when  the  Congress  creates  a 
budget  through  the  Committee  on  the 
Budget,  of  which  I  am  a  member,  what 
we  do  and  what  the  President  does  is. 
he  relies  on  the  CBO.  the  Congressional 
Budget  Office,  or  OMB,  Office  of  Man- 
agement and  Budget,  or  Joint  Tax 
Committee,  to  come  up  with  projec- 
tions about  what  we  are  going  to  spend, 
what  we  are  going  to  receive  in  reve- 
nues, and  then  to  make  recommenda- 
tions about  what  the  budget  should  be 
based  on  those  things. 

The  fact  is  that  all  of  those  projec- 
tions made  by  OMB,  CBO,  or  Joint  Tax 
are,  by  definition,  wrong.  They  must  be 
wrong,  unless  by  some  incredible,  ex- 
traordinary chance  of  luck  they  should 
be  on  the  dollar. 

However,  what  we  are  asking  in  this 
constitutional  amendment,  the  way  it 
is  worded,  is  that  the  President  and  the 
Congress  should  determine  in  advance 
what  will  be  in  balance,  what  will  not 
be  in  balance,  what  exactly  every  agen- 
cy is  going  to  spend,  and  how  much 
money  we  are  going  to  raise.  It  is  im- 
possible to  do  that. 


What  we  do  know  absolutely  is  how 
much  money  the  Government  has  bor- 
rowed and  what  the  debt  ceiling  is. 
This  is  the  absolute  brick  wall  that 
will  stop,  except  with  a  supermajority. 
Remember,  this  is  not  a  complete  stop 
sign.  It  is  merely  a  hurdle  you  have  to 
go  over.  It  is  a  60-percent  hurdle  in 
order  to  continue  this  binge  of  deficit 
spending  we  have  been  on,  but  it  is  a 
very,  very  important  hurdle. 

That  requirement,  that  you  must 
have  a  supermajority,  a  three-fifths 
majority  in  order  to  raise  the  debt  ceil- 
ing, that  is  the  linchpin  of  this  con- 
stitutional amendment  from  the  spend- 
ing side,  because  what  it  means  is  that 
you  cannot  deficit  spend  without  a 
three-fifths  majority.  That  is  the  one 
that  will  work. 

Bill  Barr,  former  Attorney  General 
under  President  Bush,  has  made  that 
clear  in  his  testimony.  Dr.  William 
Nescanin,  former  head  of  the  Council  of 
Economic  Advisers  under  President 
Reagan,  has  made  that  point,  and  other 
judicial  scholars  and  constitutionalists 
agree  that  it  is  the  three-fifths  super- 
majority  to  raise  the  debt  ceiling 
which  is  the  true  linchpin  that  will  fi- 
nally at  least  create  the  resistance 
that  Thomas  Jefferson  talked  about  in 
1789  to  borrowing  money. 

Jefferson  said  in  1789  he  had  one  con- 
cern about  this  Constitution  that  he 
had  been  so  instrumental  in  crafting 
and  then  adopting.  His  concern  was 
that  it  did  not  create  any  resistance  on 
the  part  of  the  Federal  Government  to 
borrowing  money.  That  is  what  this 
constitutional  amendment  will  do,  it 
will  create  the  resistance  of  a  three- 
fifths  majority  to  borrowing  more 
money  and  increasing  the  debt  service, 
or  increasing  the  debt  ceiling. 

What  I  am  urging  today,  Mr.  Speak- 
er, is  as  we  consider  this  balanced 
budget  amendment  there  will  be,  I 
hope,  in  order  a  substitute  that  I  took 
to  the  Committee  on  Rules  yesterday, 
that  is  in  all  parts  identical  to  the  bill 
that  was  reported  out,  and  I  urge  that 
Members  will  support  that  substitute 
that  will  be  on  the  floor. 


FORMER  REPRESENTATIVE  GING- 
RICH WOULD  URGE  ETHICS  IN- 
VESTIGATION OF  PRESENT 
SPEAKER  GINGRICH 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Or- 
egon [Mr.  DeFazio]  is  recognized  dur- 
ing morning  business  for  2  minutes. 

Mr.  DEFAZIO.  Mr.  Speaker,  there  are 
those  on  the  other  side  of  the  aisle  who 
make  light  of  the  pending  investiga- 
tion on  ethics  of  Speaker  Gingrich.  I 
believe  they  do  so  at  their  own  peril, 
and  in  contradiction  of  the  iwsition 
taken  by  Representative  Gingrich  in 
July  1988. 

In  July  1988,  Speaker  Gingrich,  or  at 
that    time    Representative    Gingrich, 


w£ixed  very  eloquent  in  a  press  release 
regarding  the  duties  and  the  burdens  of 
the  Speaker  and  the  duties  and  burdens 
of  the  House  in  investigating  the 
Speaker  of  the  House,  and  the  fact  that 
it  should  not  be  done  by  peers  in  the 
House  of  Representatives  but  in  fact  by 
an  outside  counsel,  because  it  is  so  im- 
portant to  assure  the  integrity  of  that 
office. 

Now,  Mr.  Speaker,  we  are  confronted 
with  a  situation  where  several  Mem- 
bers, several  Republican  Members  of 
the  Ethics  Committee,  have  past  asso- 
ciations with  GOPAC,  the  secret  and 
multi-million-dollar  slush  fund  which 
is  the  subject  of  the  ethics  complaint. 

Here  we  are,  we  have  members  of  the 
committee  who  have  a  conflict  of  in- 
terest, who  should  recuse  themselves, 
but  if  they  recuse  themselves,  only  new 
members  could  be  appointed  by  the 
Speaker,  so  the  Speaker  in  effect  would 
be  appointing  his  own  judge  and  jury. 

There  is  only  one  way  out  of  this  for 
Speaker  Gingrich.  That  is  for  Speaker 
Gingrich  to  take  the  advice  of  Rep- 
resentative Newt  Gingrich  in  1988  and 
appoint  an  outside  counsel,  so  the 
American  people  can  be  assured  that 
the  integrity  of  this  office  is  upheld 
and  the  integrity  of  the  U.S.  Congress 
is  upheld  without  any  possible  asser- 
tion of  undue  influence. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  16.  Concur'/ent  resolution  pro- 
vidlngr  for  a  joint  session  of  Congress  to  re- 
ceive a  message  from  the  President  on  the 
state  of  the  Union. 


D  0950 
CAN'T  WE  ALL  JUST  GET  ALONG? 

The  SPEAKER  pro  tempore  (Mr. 
Stearns).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  flrom  Michigan  [Mr.  Ehlers] 
is  recognized  during  morning  business 
for  5  minutes. 

Mr.  EHLERS.  Mr.  Speaker,  I  have 
given  some  thought  to  the  events  of 
the  past  week,  the  discussions  and  the 
debates.  Through  it  all  I  am  reminded 
of  something  I  learned  from  my  father 
years  ago,  and.  that  is,  that  great 
minds  debate  issues,  average  minds  dis- 
cuss events,  and  small  minds  talk 
about  other  people. 

I  have  been  dismayed  that  of  all  the 
many  issues  facing  this  Congress,  par- 


ticularly as  we  debate  the  Contract 
With  America,  that  we  find  the  other 
side,  the  minority  party,  concentrating 
on  personal  attacks  on  a  Member  of  the 
Republican  side. 

Perhaps  there  is  some  basis  for  that, 
although  I  do  not  believe  so.  But  the 
point  I  am  making  is,  we  have  a  num- 
ber of  major  issues  facing  the  Congress 
in  the  first  100  days  and  beyond.  Fur- 
thermore, I  believe  the  philosophy  un- 
derlying the  Contract  With  America 
deserves  discussion  and  debate  on  be- 
half of  the  American  people. 

I  believe  it  is  important  for  us  to  en- 
gage in  a  dialog  with  the  American 
people  and  discuss  these  issues  with 
them,  both  Republicans  and  Demo- 
crats. I  find  it  personally  dismaying 
that  so  much  emphasis  during  the  1- 
minute  speeches  and  the  5-minute 
speeches  has  been  concentrated  on  one 
particular  person  and  one  particular 
aspect  of  what  that  person  has  done. 

I  do  not  believe  that  this  is  behavior 
befitting  the  institution  of  the  Con- 
gress. I  believe  that  we  have  better 
things  to  do,  we  have  more  important 
things  to  do,  and  we  have  more  impor- 
tant issues  to  discuss. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  join  in  debating  the  issues 
that  face  this  country,  and  the  issues 
that  are  being  presented  to  us  daily  on 
the  floor. 

There  are  certain  things  we  can  dis- 
cuss during  these  1-minute  and  5- 
minute  speeches  which  cannot  or  do 
not  lend  themselves  very  well  to  debate 
during  the  specific  bills  which  are 
brought  before  the  body.  I  think  that 
we  should  take  the  opportunity  during 
these  1-mlnute  and  5-minute  discus- 
sions to  in  fact  debate  the  philosophy 
underlying  this.  I  would  also  like  to  see 
more  discussion  about  foreign  relations 
during  these  periods  of  time.  We  face 
very  difficult  issues  and  choices,  par- 
ticularly as  it  relates  to  the  Russian 
involvement  in  Chechnya,  the  battle 
going  on  in  Bosnia,  the  devaluation  of 
the  Mexican  peso  and  the  implications 
for  us. 

We  do  not  need  more  rancorous  de- 
bate about  individuals  and  persons  and 
their  behavior.  We  need  positive,  con- 
structive debate  about  the  issues  fac- 
ing this  Nation  and  what  we  as  a  Con- 
gress are  going  to  propose  to  do  about 
those  problems. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EHLERS.  Just  one  moment, 
please. 

Finally,  I  am  reminded  of  the  com- 
ments of  Mr.  Rodney  King,  whom  I  did 
not  think  I  would  ever  quote  on  the 
floor  of  Congress,  but  give  his  famous 
statement,  "Can't  we  all  just  get 
along?" 

Can't  we  all  just  get  along  for  the 
good  of  the  American  i)eople  and  for 
the  purpose  of  debate  in  this  body? 

I  would  be  pleased  to  yield  the  re- 
mainder of  my  time  to  the  gentle- 
woman  from  Colorado   [Mrs.   SCHROE- 

DER]. 


Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's speech  because  I  think  those  of 
us  on  this  side  want  to  make  sure  the 
body  moves  forward,  too.  We  are  sent 
here  to  do  the  Nation's  business.  But  I 
hope  the  gentleman  read  yesterday's 
Newsweek  story  because  I  think  that  is 
why  some  of  us  on  this  side  are  so  con- 
cerned. I  hope  that  the  gentleman 
reads  that  because  I  think  if  he  reads 
that,  he  too  will  join  us  in  saying  there 
are  some  serious  questions  here  that 
need  to  be  asked  and  need  to  be  dealt 
with. 

I  would  hope  we  could  get  these  ques- 
tions about  the  book  deal  outside  of 
this  arena,  to  independent  counsel,  or 
get  it  out  of  here  so  we  could  move  on 
to  those  txjpics.  But  in  the  Newsweek 
yesterday,  they  came  out  and  showed 
that  this  is  not  the  first  incident  where 
Mr.  Murdoch  has  been  called  into  ques- 
tion. That  in  the  last  10  years,  there 
have  been  at  least  6  suspicious  book 
deals  when  he  needed  to  get  special 
privileges  in  other  legislative  bodies 
for  his  publishing  empire.  I  think  that 
raises  some  very  serious  questions  that 
we  should  ask. 

The  gentleman  is  right,  we  should 
not  debate  them  here,  but  should  we 
not  get  them  outside  this  body  to  an 
independent  counsel  somewhere  to  get 
this  solved  and  raise  the  cloud? 

I  yield  back  to  the  gentleman.  Would 
you  not  agree  on  that? 

Mr.  EHLERS.  As  I  imderstand  it.  you 
are  suggesting  an  investigation  of  Mr. 
Murdoch.  But  that  is  not  what  I  have 
heard  the  discussion  about  during  the 
p£ist  week. 

Mrs.  SCHROEDER.  If  I  may  reclaim 
my  time,  what  I  am  asking  is  that  we 
have  an  investigation  of  the  Speaker's 
book  deal  with  Mr.  Murdoch. 

Mr.  EHLERS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  LINDER.  I  thank  the  gentleman 
for  yielding.  I  appreciate  your  point.  I 
do  not  take  my  advice  on  politics 
from 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's 5  minutes  has  expired. 

Mr.  LINDER.  There  should  be  an  in- 
vestigation of  Mr.  Murdoch.  I  appre- 
ciate your  point. 


WELFARE  REFORM:  BEYOND 
SLOGANS  TO  ACTION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995.  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]  is  recog- 
nized during  morning  business  for  4 
minutes. 

Mrs.  KBNNELLY.  Mr.  Speaker,  right 
now  as  we  go  forward  on  our  work  in 
this  new  Congress,  there  is  no  debate 
on  whether  we  should  reform  welfare. 
That  debate  is  over  and  both  sides  of 
the  aisle  agree  that  we  should  and  the 
taxpayers   have   reached   a   consensus 
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that  the  system  does  not  work  as  we 
know  it  today.  But  saying  that,  it  is 
not  enough.  It  is  time  for  all  of  us  to 
understand  that  real  reform  is  not  a 
matter  of  finding  the  best  slogans.  In 
fact,  it  is  a  cruel  hoax  to  the  American 
people  to  say  that  we  can  do  welfare  re- 
form easily.  In  fact,  it  is  going  to  be 
very  difficult  to  carry  out  welfare  re- 
form. 

Today  I  would  challenge  my  col- 
leagues on  both  sides  of  the  aisle  to 
move  beyond  the  slogans  that  we  have 
adopted  these  last  few  months  to  get 
that  message  out  and  get  down  to  the 
real  work  of  doing  welfare  reform. 

Let  us  begin  to  deal  with  the  reali- 
ties of  what  real  reform  will  mean  and 
come  to  grips  with  some  of  the  most 
difficult  issues. 

Let  me  give  some  examples.  Slogan  1: 
"Those  who  refuse  to  accept  respon- 
sibility should  not  receive  a  free  ride." 
We  all  agree.  But  when  I  take  a  very 
good  read  of  the  contract.  I  see  that  if 
in  fact  a  woman  establishes  the  pater- 
nity of  her  child,  gives  the  name  of  the 
father,  gives  the  address  of  the  father, 
and  yet  that  paternity  does  not  get  le- 
gally established  by  the  State  organi- 
zation or  an  agency  that  is  dealing 
with  this  thing,  that  child  will  not  re- 
ceive any  assistance. 

The  contract  states  that  any  child 
whose  paternity  is  not  established 
would  be  in  fact  ineligible  for  benefits. 
This  would  be  in  any  case  unless  in  fact 
paternity  was  established.  Yet  we 
know  in  real  life  that  State  agencies 
often  take  up  to  6  months  to  establish 
paternity.  We  also  know  that  there  are 
those  who  have  fathered  children,  leave 
the  State,  cannot  be  found  and  pater- 
nity cannot  be  established.  That  makes 
no  difference.  The  child  will  not  in  fact 
receive  any  help. 

Slogan  2:  "Welfare  reform  must  aim 
at  keeping  families  together." 

My  heavens,  that  is  exactly  what  all 
of  us  want.  Without  a  family,  it  is 
very,  very  difficult  to  grow  up  and  be 
able  to  take  care  of  yourself  in  life.  Yet 
we  tell  this  as  a  fact.  But  if  we  look  at 
the  contract,  we  see  very  little  ref- 
erence other  than  that  area  about  pa- 
ternity about  what  responsibilities  the 
father  carries. 

Therefore,  many  of  us  in  this  Con- 
gress want  very  deeply  to  have  the  wel- 
fare reform  bill  move  along  quickly,  as 
rapidly  as  it  can,  being  well-done,  and 
have  child  support  enforcement  move 
along  with  it. 

Child  support  enforcement  is  a  nec- 
essary vehicle  to  go  along  with  welfare 
reform  so  in  fact  two  people,  those  two 
people  that  had  the  children,  are  in- 
volved in  supporting  that  child  and  the 
taxpayer  does  not  get  left. 

We  know  that  if  we  do  this,  there  is 
a  much  better  chance  that  that  child 
will  grow  up  and  be  able  to  feel  good 
about  itself. 

I  think  that  we  should  continue  to 
ask  that  those  that  are  doing  the  wel- 


fare reform  have  child  support  enforce- 
ment happen  at  the  same  time. 

Some  say  there  are  acceptable  alter- 
natives to  letting  the  young,  often  im- 
mature mothers  raise  their  children  in 
inadequate  surroundings  with  insuffi- 
cient support.  We  all  agree  on  that. 
But  let  us  not  also  be  fooled  by  the 
idea  that  everybody  who  has  a  child 
out  of  wedlock  establishes  an  apart- 
ment and  is  on  their  own.  Ninety  per- 
cent of  those  people,  those  young 
women,  live  with  a  member  of  the  fam- 
ily or  a  relative,  with  a  mother,  a  fa- 
ther or  a  relative. 

When  we  go  beyond  that,  we  have  to 
be  very  careful  that  we  do  not  let  oth- 
ers fall  through  the  cracks,  and  I  mean 
fall  through  the  cracks  by  not  having 
adequate  support  that  we  all  say  we 
want.  Not  orphanages,  of  course  not. 
But  we  certainly  should  look  at  group 
homes. 

I  will  continue  this  later  because 
there  are  other  things  we  are  trying  to 
do  that  are  simplistic.  It  is  going  to  be 
hard  to  do  welfare  reform.  We  want  to 
do  it.  but  we  should  do  it  right. 


REDUCTION  URGED  IN  ROLE  OF 
FEDERAL  GOVERNMENT 

The  SPEAKER  pro  temjxDre.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995.  the  gentleman  from  Cali- 
fornia [Mr.  Radanovich]  is  recognized 
during  morning  business  for  2  minutes. 

Mr.  RADANOVICH.  Mr.  Speaker, 
even  though  the  State  of  the  Union 
speech  is  still  to  come,  given  the  ad- 
vance reports  of  the  President's  re- 
marks. I  am  not  hesitant  to  comment. 

Separate  from  any  specific  White 
House  proposal,  it  is  the  general  inside- 
the-beltway.  business-as-usual  apr 
proach  that  concerns  me.  That  attitude 
doesn't  just  come  from  the  White 
House;  but  it  permeates  both  the  public 
and  private  sectors  of  Washington. 

I  was  elected.  Mr.  Speaker,  to  reduce 
the  role  of  the  Federal  Government,  to 
rid  us  of  regulation,  and  to  put  an  end 
to  Federal  formulas  for  everything 
from  cradle  to  grave. 

What  I  exi)ect  to  hear  the  President 
say  later  today  will  not  make  that  hap- 
pen. His  message  will  speak  of  a  lofty 
reinvention  of  government,  when  what 
we  need  is  restructuring  of  govern- 
ment—from the  bottom  up. 

A  State  of  the  Union  Message  is 
called  for  by  the  Constitution.  So  is 
the  concept  of  limited  powers  to  be  ex- 
ercised by  the  Federal  Government, 
and  a  federation  of  States  to  exercise 
the  bulk  of  government  powers.  The 
10th  amendment  in  the  Bill  of  Rights 
says  all  those  powers  not  allowed  to 
Uncle  Sam  belong  to  the  States  or  the 
people. 

Our  mes8a«:e  to  the  administration 
must  be  "before  you  get  another  tax- 
payer penny  for  the  programs  you  pro- 
pose, you  must  first  satisfy  us  in  Con- 
gress that  you  have  constitutional  au- 
thority to  conduct  it  in  the  first 
place." 


SPEAKER'S  BOOK  DEAL 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1996,  the  gentleman  from  Texas. 
Mr.  Gene  Green,  is  recognized  during 
morning  business  for  2  minutes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  later  in  this  session  the  House 
will  consider  the  Personal  Responsibil- 
ity Act.  Is  it  not  time  for  the  Speaker 
and  all  of  us  to  take  some  personal  re- 
sponsibility for  our  own  actions? 

When  the  flap  came  up  over  what  the 
Speaker's  mother  said  to  Connie  Chung 
concerning  the  First  Lady  of  our  Na- 
tion, he  turned  the  issue  to  Connie 
Chung  and  not  what  was  said.  When  the 
issue  came  up  on  the  $4.5  million  book 
deal  that  was  negotiated,  the  debate  in 
the  House  was  censored  last  week.  And 
then  over  the  weekend,  our  Speaker 
lashed  out  at  the  First  Lady  again  and 
at  a  former  Speaker.  He  repeated  the 
charge  that  made  him  famous  when  he 
called  former  Speaker  Jim  Wright  a 
crook.  Never  mind  the  fact  that  the 
former  Speaker's  book  deal  was  worth 
S12,000  versus  our  current  Speaker's 
$4.5  million  deal.  Even  our  most  suc- 
cessful writer  in  this  country  does  not 
command  $4.5  million  of  up-front 
money.  Or  the  fact  that  it  was  simply 
unprofessional,  undignified,  and  im- 
pugned the  character  of  a  former 
Speaker  when  he  is  retired  and  gone 
and  caimot  defend  himself. 

Much  has  been  written  about  our 
Speaker's  book  deal,  particularly  the 
meeting  with  Mr.  Murdoch  and  politi- 
cal apparatus,  GOPAC,  The  Progress 
and  Freedom  Foundation,  et  cetera. 

The  Capitol  Hill  newspaper  Roll  Call 
has  written  in  the  Speaker's  eloquent 
words  from  1988  about  another  book 
deal,  an  outside  counsel  on  ethics 
should  be  brought  in  for  a  "complete 
and  thorough"  investigation.  We  have 
a  saying  in  Texas,  what  goes  around 
comes  around. 

I  ask  today  as  Representative  Ging- 
rich did  in  1988  that  the  outside  coun- 
sel investigate  these  ethical  matters 
and  clear  up  these  questions  once  and 
for  all,  because  just  like  the  Energizer 
bunny,  this  issue  will  keep  on  going 
and  going  and  going  until  we  put  it  to 
rest. 

Mr.  Speaker,  I  include  the  following 
for  the  Record: 

An  Outside  Counsel 
Much  has  been  made  in  the  last  week  of 
Members'  speech.  Consider  this  choice  of 
words:  ■The  rules  normally  applied  by  the 
Ethics  Committee  to  an  investigation  of  a 
typical  Member  are  insufficient  In  an  inves- 
tigation of  the  Speaker  of  the  House,  a  posi- 
tion which  is  third  in  line  of  succession  to 
the  Presidency  and  the  second  most  powerful 
elected  position  in  America.  Clearly,  this  in- 
vestigation has  to  meet  a  higher  standard  of 
public  accountability  and  integrity."  So 
wrote  Rep.  Newt  Gingrich  (R-Ga)  in  a  July 
28,  1988.  press  release  calling  for  an  outside 
counsel  in  the  House  ethics  probe  of  then- 
Speaker  Jim  Wright  (D-Texasj. 

Now.  the  shoe  is  on  the  other  foot,  and 
Democrats  are  clamoring  for  (in  Gingrich's 


nearly  decade-old  words)  a  "complete  and 
thorough"  investigation  of  a  variety  of  alle- 
gations against  the  new  Speaker.  Unfortu- 
nately but  predictably,  the  situation  has 
grown  ugly.  And,  as  witnesses  on  the  House 
floor  for  two  days  last  week,  it  is  now  creat- 
ing a  spectacle  before  the  American  public. 
Which  is  perhaps  the  best  reason  for  an  out- 
side counsel. 

But  there  are  others.  The  charges  against 
Gingrich  range  from  conflicts  of  interest  and 
use  of  office  for  personal  gain  in  connection 
with  his  Harper-Collins  book  deal  to  im- 
proper use  of  funds  from  his  tax-exempt  out- 
side groups. 

Ironically,  the  book  deal,  which  has  drawn 
the  most  attention  both  from  the  media  and 
Democrats,  raises  the  less  serious  ethical 
questions.  The  facts:  Gingrich  agreed  to  and 
then  canceled  a  $4.5  million  advance  for  two 
books  to  be  published  by  HarperCollins,  the 
company  owned  by  Rupert  Murdock.  who  is 
currently  lobbying  to  alter  laws  restricting 
foreign  ownership  of  broadcast  properties 
such  as  his  Fox  TV  network.  Despite  urging 
from  fellow  Republicans  to  abandon  the  book 
deal,  Gingrich  holds  onto  it.  Even  though 
he's  rejected  the  advance,  he  still  could 
make  millions  from  the  book— partly  de- 
pending upon  how  heavily  HarperCollins  pro- 
motes it.  a  decision  ultimately  in  Murdoch's 
bands. 

More  serious  are  the  allegations  of  the 
funding  of  Gingrich's  college  course.  "Re- 
newing American  Civilization.  "  and  the  ex- 
tensive connections  between  Gingrich's  po- 
litical action  committee.  GOPAC:  his  Con- 
gressional office;  and  his  outside  educational 
arm.  the  Progress  &  Freedom  Foundation.  It 
is  these  charges  that  are  the  subject  of  the 
ethics  case  now  pending  against  him.  The 
Speaker's  elaborate  political  dynasty  ap- 
pears to  be  constructed  in  a  manner  in  which 
he  can  conduct  political  activities  while 
skirting  contribution  limits  and  disclosure 
laws.  The  entire  structure  must  be  probed. 

We  do  not  fully  agree  with  what  Gingrich 
said  in  1988;  an  investigation  of  the  Speaker 
should  not  be  held  to  any  higher  standard 
than  one  of  any  other  Member.  Whether  a 
Speaker  should  be  held  to  a  higher  standard 
of  conduct  is  a  separate  question.  At  the 
very  least,  he  should  set  that  standard,  and 
as  Gingrich  himself  said  so  eloquently  in 
1988.  an  outside  counsel  would  offer  the  most 
"complete  and  thorough"  investigation. 


THE  AMERICAN  PEOPLE  WANT 
REAL  ISSUES  DISCUSSED 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995.  the  gentleman  from  Flor- 
ida [Mr.  SCARBOROUGH]  is  recognized 
during  morning  business  for  5  minutes. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  I 
look  forward  to  the  President's  speech 
tonight.  Not  because  he  is  going  to  de- 
liver a  great  speech,  because  he  always 
does,  and  not  because  of  the  excite- 
ment I  am  going  to  feel  as  an  average 
citizen  who  1  year  ago  was  knocking 
door  to  door  in  a  grassroots  campaign 
to  get  here,  because  I  will  be  excited, 
and  not  because  his  speech  will  reflect 
undoubtedly  the  conservative  revolu- 
tion of  the  1994  election,  because  it 
will. 

I  look  forward  to  the  President's 
speech  tonight  because  I  am  really  cu- 
rious and  genuinely  want  to  know  if 


there  is  a  member  of  the  old  guard  out 
there  that  actually  has  a  new  idea  on 
where  to  take  this  country. 

For  the  past  3  weeks,  since  I  have 
been  here,  I  have  been  hearing  speeches 
about  Connie  Chung  and  book  deals 
and  Nazi  historians  and  now  Energizer 
bunnies,  when  the  fact  of  the  matter  is 
all  of  those  things  are  nothing  more 
than  a  smokescreen  to  deflect  atten- 
tion away  from  the  fact  that  we  as  Re- 
publicans are  putting  forward  an  ag- 
gressive agenda  that  America  wants. 

I  am  curious.  What  does  the  Connie 
Chung  debate  do  for  children  in  inner 
cities  that  are  hungry?  What  is  the 
Speaker's  book  deal  going  to  do  for  the 
average  citizen,  middle-class  citizen 
that  is  having  trouble  going  from  pay- 
check to  paycheck  paying  their  bills, 
trying  to  put  aside  a  few  dollars  for 
their  children's  education,  trying  to 
put  aside  a  few  dollars  for  retirement? 
What  does  it  do?  It  does  absolutely 
nothing. 

What  does  it  do  to  answer  the  dif- 
ficult questions  that  are  going  to  be 
facing  us  on  how  we  balance  our  budg- 
et, how  we  make  this  Federal  Govern- 
ment do  what  average  middle-class 
citizens  have  had  to  do  forever,  and, 
that  is,  balance  their  checkbooks.  It 
does  absolutely  nothing. 

I  cannot  believe  that  the  party  of 
F.D.R.  and  the  party  of  Harry  Truman 
and  of  J.F.K.  and  of  Bobby  Kennedy,  I 
cannot  believe  they  cannot  come  up 
here  and  speak  to  the  issues  that  will 
affect  this  country  and  this  land. 

I  understand  about  partisan  politics. 
I  understand  that  it  certainly  happened 
on  both  sides  of  the  aisle.  But  I  would 
ask  Members  of  the  Democratic  Party 
to  follow  the  example  of  the  gentle- 
woman from  Connecticut,  who  came  up 
a  few  short  minutes  ago  and  actually 
discussed  welfare  reform  and  talked 
about  why  she  believed  the  Repub- 
licans' version  of  welfare  reform  did 
not  make  sense.  Did  I  agree  with  her? 
No.  Did  I  get  something  out  of  her  dis- 
cussion, though?  Yes.  It  is  a  starting 
point  for  us  to  debate  the  issues. 

I  am  not  overstating  the  issue  when  I 
say  that  there  are  children  that  are  lit- 
erally starving  in  our  inner  cities.  I  am 
not  overstating  the  issue  when  I  say 
you  can  go  across  this  world  to  Third 
World  countries  and  find  Third  World 
country  citizens  that  are  living  better 
than  many  citizens  in  the  South  Bronx, 
that  are  living  better  than  many  of  our 
citizens  in  South  Central  L.A.,  that  are 
living  better  than  many  Americans 
across  this  country  that  go  to  bed 
every  night  fearing  for  their  lives,  won- 
dering whether  they  will  wake  up  in 
the  morning  alive,  whether  their  chil- 
dren will  wake  up  in  the  morning  alive, 
what  will  happen  to  their  children 
when  they  go  to  school,  when  they 
have  to  pass  drug  dealers  to  go  to 
school  and  make  the  decision  every 
step  along  the  line.  Do  I  play  by  the 
rules,  do  I  play  fair?  What  do  I  do? 


Those  are  the  questions  that  are  sup- 
posed to  be  brought  to  the  floor  of  this 
House.  And  when  you  talk  about  a 
book  deal  and  compare  it  to  Speaker 
Wright's  book  deal,  what  are  you 
doing?  Read  the  Washington  Post.  The 
Washington  Post  this  week  editorial- 
ized that  the  book  deal  was  not  the 
same  as  Speaker  Wright's  book  deal, 
that  it  may  have  been  bad  politics  but 
it  was  not  inherently  illegal,  or  im- 
proper, or  unethical. 

Mr.  Speaker,  it  is  time  in  1995  for  us 
to  turn  our  eyes  and  ears  and  open  our 
minds  to  the  real  issues  that  are  facing 
this  country?  That  as  we  are  $4  trillion 
in  debt,  as  our  inner  cities  are  crum- 
bling, it  is  time  to  address  the  issues 
that  really  matter.  That  is  what  Amer- 
icans demand  of  us  and  that  is  what  we 
want. 


more  importantly,  about  a  private 
meeting  with  publishing  magnet  Ru- 
pert Murdoch.  Any  appearance  of  im- 
propriety could  have  been  voided  if  the 
contents  of  the  book  had  been  dis- 
closed. 

My  colleague  from  Colorado  talked 
about  a  Newsweek  report.  This  week 
Americans  read  in  Newsweek  this  is 
not  the  first  time  Rupert  Murdoch  has 
published  a  book  by  politicians,  pro- 
moting them  huge  sums  of  money.  In 
1990  while  seeking  special  rules  to 
allow  his  Australian  company  to  ex- 
pand his  empire  in  Great  Britain  Ru- 
pert Murdoch  asked  the  help  of  the 
Thatcher  government,  and  not  long 
after  Margaret  Thatcher  signed  an  eye- 
popping  $5.4  million  book  deal.  This  ap- 
pears to  be  a  pattern  for  Mr.  Murdoch. 

We  need  to  have  an  outside  counsel 
take  a  look  at  it. 


RENEWED  CALL  FOR  INDEPEND- 
ENT COUNSEL  IN  SPEAKER'S 
ETHICS  CASE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro]  is  recog- 
nized during  morning  business  for  2 
minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  I  concur 
with  my  colleague  who  was  up  here  a 
moment  ago,  that  in  fact  what  we  are 
about  here  is  the  people's  business  and 
that  we  need  to  talk  about  the  issues 
that  affect  middle-class  families,  work- 
ing families  every  single  day. 

As  a  Democrat,  I  have  done  that  in 
the  2  terms  that  I  have  been  here  and 
I  submit  to  you  this  evening  that  the 
President  will  build  on  what  he  said 
several  weeks  ago  on  a  middle-class 
Bill  of  Rights  that  will  include  a  mini- 
mum wago. 

I  would  like  to  find  out  from  my  col- 
leagues if  that  is  something  that  he 
will  support  because  in  fact  people  in 
this  Nation  are  not  looking  at  an  in- 
creased higher  standard,  but  that  is  an 
important  issue. 

Education  and  training.  Not  cutting 
Social  Security  for  families.  And  when 
we  look  at  the  balanced  budget  and 
what  that  is  going  to  do,  when  my 
friends  on  the  other  side  of  the  aisle 
would  not  in  fact  exempt  Social  Secu- 
rity from  the  balanced  budget  amend- 
ment. 

There  is  rhetoric  and  there  probably 
is  rhetoric  on  both  sides.  But  let  me 
tell  you  what  is  important  and  what 
my  Republican  colleagues  do  not  want 
to  talk  about. 
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That  is  a  need  for  an  outside  counsel 
to  answer  questions.  That  is  what  is 
being  asked,  answer  questions  about 
Speaker  Gingrich's  financial  empire. 

The  last  2  weeks  have  been  filled 
with  press  revelations.  We  are  not 
making  these  things  up  about  this 
multi-billion-dollar     book     deal     but, 


BALANCED  BUDGET  AMENDMENT 
EFFECTS 

The  SPEAKER  pro  tempore  (Mr. 
Stearns).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  California  [Mr.  Tuck- 
er] is  recognized  during  morning  busi- 
ness for  2  minutes. 

Mr.  TUCKER.  Mr.  Speaker,  this  is  an 
interesting  day  today.  We  are  not  only 
going  to  hear  from  the  President  of  the 
United  States  later  on  tonight,  but  we 
have  heard  from  our  colleagues  on  the 
other  side  of  the  aisle  who  have  offered 
us  some  interesting  accolades. 

First,  we  heard  one  of  our  Republican 
colleagues  quote  Rodney  King.  As  long 
as  I  live  I  did  not  think  I  would  hear 
one  of  my  illustrious  conservative  col- 
leagues quote  Rodney  King,  but  I  have 
heard  it  today.  And  as  we  say  in  South 
Central,  "Don't  go  there,"  because  I  do 
not  think  that  he  certainly  under- 
stands the  pain  of  a  Rodney  King. 

Then  we  heard  another  one  of  my  col- 
leagues on  the  other  side  of  the  aisle. 
Mr.  Speaker,  indicate  that  he  had  some 
empathy  for  South  Central  and  for 
South  Bronx  and  for  the  people  across 
this  country  who  are  wallowing  in  the 
inner  cities.  I  do  not  know  if  he  has 
ever  been  to  South  Central,  but  I  rep- 
resent some  of  South  Central  and  let 
me  say,  Mr.  Speaker,  when  you  hear 
the  voice  of  those  people  talk  on  the 
one  hand  about  their  concern  about  the 
people  of  South  Central  and  on  the 
other  hand  exempt  Social  Security 
from  a  consideration  in  the  balanced 
budget  amendment,  then  I  say,  Mr. 
Speaker,  that  my  colleagues  speaketh 
with  forked  tongue  because,  Mr.  Speak- 
er, the  balanced  budget  amendment  is 
going  to  cause  a  great  deal  of  pain  for 
people  in  the  South  Central  and  South 
Bronx  and  parts  of  inner  cities  all 
across  this  country. 

Indeed,  when  we  get  down  to  the  de- 
tails of  what  a  balanced  budget  amend- 
ment is  going  to  mean,  we  have  to  be 
honest  and  we  have  to  be  truthful  with 


the  American  people  and  let  them 
know  that  the  people  who  are  speaking 
about  their  concerns  for  the  poor  are 
going  to  try  to  balance  the  budget  on 
the  backs  of  poor  people.  And  this  is 
where  the  real  debate  is  going  to  come 
in,  Mr.  Speaker.  How  are  we  going  to 
balance  that  budget? 

They  say  they  are  going  to  exempt 
Social  Security,  but  when  Barney 
Frank  offered  an  amendment  in  the 
Committee  on  the  Judiciary,  they  did 
not  support  that  amendment.  So  we 
can  see,  Mr.  Speaker,  that  they  talk 
the  talk,  but  they  are  not  walking  the 
walk. 

The  balanced  budget  amendment  is  a 
good  idea.  A  lot  of  politicians  like  to 
stand  in  line  and  say  so.  This  is  the 
right  thing  and  it  is  a  constitutional 
amendment  in  its  time,  but  it  is  not  a 
time  to  take  away  the  money  of  those 
who  have  been  putting  into  Social  Se- 
curity all  their  lives. 


THE  SEARCH  FOR  A  BALANCED 
BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Cali- 
fornia [Mr.  FiLNER]  is  recognized  dur- 
ing morning  business  for  2  minutes. 

Mr.  FILNER.  Mr.  Speaker,  2  years 
ago,  a  Democratic  President  and  Con- 
gress passed  a  budget  that  cut  the  defi- 
cit by  more  than  $600  billion  over  5 
years  and  produced  real  deficit  reduc- 
tion for  3  consecutive  years — the  first 
time  this  has  happened  since  World 
War  II. 

The  question  today  is:  How  should  we 
build  on  this  success?  Should  we  now 
pass  a  balanced  budget  amendment  to 
the  Constitution? 

Seeing  the  passionate  fervor  that  was 
driving  this  amendment's  sponsors,  I 
began  to  ask  my  Republican  colleagues 
the  magic  formula  for  achieving  this 
budget  miracle.  With  envy,  I  assumed 
my  colleagues  had  already  concocted 
the  recipe  for  balancing  our  budget  and 
were  now  simply  applying  the  finishing 
touch:  A  constitutional  requirement  to 
do  that  which  they  had  already  de- 
vised. 

My  envy  turned  to  curiosity.  Like 
Roger  Moore  from  the  movie  "Roger 
and  Me,"  I  set  out  through  the  Halls  of 
the  Capitol  searching  for  the  magic 
budget  plan.  I  checked  in  the  offices, 
the  cloak  rooms,  and  the  chambers.  I 
cornered  my  colleagues  and  begged 
them  to  show  me  the  secret  plan.  But 
it  soon  became  clear:  There  is  no  plan 
behind  the  balanced  budget  amend- 
ment. 

"How  can  we  say  what  we  will  do,  if 
we  cannot  say  how  we  will  do  it?"  The 
means  are  at  least  as  important  as  the 
ends.  Unless  the  end  is  simply  the  next 
reelection  campaign. 

Mr.  Speaker,  I  cannot  support  an 
amendment  that  presents  a  bottom 
line  without  a  plan  to  get  us  there. 


When  faced  with  a  constitutional  re- 
quirement, how  will  the  Congrress  feel 
about  ensuring  the  construction  of  the 
vital  international  sewage  treatment 
plant  being  built  on  the  United  States- 
Mexico  border  in  my  district?  Or  pro- 
tecting seniors  from  drastic  cuts  in  So- 
cial Security?  Or  retaining  San  Diego's 
status  as  a  navy  mega-port?  Or  funding 
vital  infrastructure  to  handle  United 
States-Mexico  conmierce?  Or  keeping 
our  promise  to  our  area's  veterans? 

We  all  want  a  balanced  budget.  But 
that  budget  should  not  destroy  our 
economy  or  attack  our  children,  our 
senior  citizens,  our  veterans. 


THE  ENVIRONMENTAL  CON- 
SEQUENCES OF  LAND  TRANS- 
FERS AFTER  BASE  CLOSURES 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Guam 
(Mr.  Underwood]  is  recognized  during 
morning  business  for  2  minutes. 

Mr.  UNDERWOOD.  Mr.  Speaker,  one 
of  the  many  proposals  floating  around 
these  days  is  the  idea  of  eliminating 
the  so-called  nontraditional  defense 
spending,  which  includes  items  such  as 
the  environmental  cleanup  of  military 
bases.  This  is  not  only  bad  policy,  but 
It  is  irresponsible.  It  will  create  not  an 
unfunded  mandate  as  much  as  an  "un- 
funded liability." 

As  DOD  closes  numerous  bases 
throughout  the  Nation,  one  of  the  big- 
gest challenges  that  they  face  is  how  to 
transfer  land  to  the  local  communities 
in  the  same  condition  in  which  they  re- 
ceived it.  However,  environmental  con- 
ditions on  many  of  these  facilities  are 
abominable,  and  it  will  get  worse  if  we 
put  off  cleanup  for  some  unspecified 
date  in  the  future.  What  is  needed  is 
more  not  less  attention  to  the  environ- 
mental concerns  on  these  bases. 

Gutting  the  funds  for  these  programs 
sends  the  wrong  message  to  our  local 
communities.  If  this  happens,  local 
governments  will  be  forced  to  pick  up 
the  tab  for  fixing  a  disaster  that  they 
had  no  part  in  creating  in  the  first 
place. 

Mr.  Speaker,  this  is  not  the  time  to 
run  away  from  our  obligations.  In- 
stead, the  Department  of  Defense 
should  live  up  to  their  responsibility  to 
clean  up  after  themselves.  By  main-  , 
taining  funding  for  "nontraditional" 
defense  spending,  this  Congress  can 
stand  by  our  commitment  to  make  our 
government  more  accountable  to  the 
people  it  serves,  and  that  is  the  right 
thing  to  do  in  my  book. 

Earlier  we  have  heard  a  discussion 
about  trying  to  point  to  issues.  Well, 
there  are  issues  and  there  are  issues. 

But  the  seriousness  of  these  issues 
cannot  be  addressed  as  long  as  the 
leadership  of  the  institution  is  under  a 
cloud— and  it  is  the  responsibility  of 
the  majority  to  clean  it  up  and  a  legiti- 
mate right  of  the  minority  to  point  it 
out. 


RECESS 

The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I, 
the  House  will  stand  in  recess  until  11 
a.m. 

Accordingly  (at  10  o'clock  and  18 
minutes  a.m.),  the  House  stood  in  re- 
cess until  11  a.m. 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
11  a.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

May  the  spirit  of  thanksgiving,  O 
gracious  God,  be  ever  in  our  hearts  and 
may  the  significance  of  gratitude  be 
written  in  our  souls.  Of  all  the  at- 
tributes and  virtues  to  which  we  as- 
pire, of  all  the  merits  and  worthiness 
to  which  we  yearn,  may  the  apprecia- 
tion of  thanksgiving  and  gratitude  be 
in  our  thoughts  at  the  beginning  of  the 
day  and  in  our  words  at  eventide. 

For  these  and  all  Your  gifts  to  us.  O 
God.  we  offer  this  prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  VOLKMER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  278,   nays 
135.  not  voting  21,  as  follows: 
[Roll  No.  30] 
YEAS— 278 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker  (LA) 
Ballenger 


Barr 

Barrett  (NE) 
Barrett  (Wl) 
Bartlett 
Barton 
Bass 
Bateman 
Bellenson 


Bentsen 

Bereuter 

Berman 

Bevill 

Bilbray 

Blllrakis 

Bllley 

Blute 


Boehner 

Bonllla 

Bono 

Boucher 

Brewster 

Brown  back 

Bryant  (TN) 

Bunn 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Cbenoweth 

Cbrlstensen 

Chrysler 

Clement 

Clinker 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condi  t 

Cooley 

Coyne 

Crapo 

Cremeana 

Cubin 

Cunningham 

Danner 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dingell 

Dixon 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flake 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 


Abercrombie 

Ackerman 

Baesler 

Baldacci 

Barcla 

Becerra 

Boehlert 

Bonior 


Greenwood 

Gunderson 

Outkaecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heineman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Johnston 

Jones 

Kaptur 

Kasicb 

Kelly 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Ligbtfoot 

Linder 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Minge 

Mink 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

NAYS— 135 

Borski 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant  (TX) 
Clay 
Clayton 


Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Porter 

Portman 

Pryce 

Quillen 

Qulnn 

Radanovlch 

Rams  tad 

Regula 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schitr 

Scott 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenbolm 

Stockman 

Stokes 

Studds 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Thomas 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torricelli 

Tucker 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Williams 

Wise 

Young  (FL) 

Zeliff 

Zimmer 


Clybum 
Coleman 
Collins  (IL) 
Collins  (MI) 
Costello 
Cramer 
Crane 
DeFazlo 


DeLauro 

Dellums 

Deutsch 

Dicks 

Doggett 

Doyle 

Durbin  i  . 

Eshoo  I  ' 

Evans 

Farr 

Fazio 

Filner 

FoglletU 

Frank  (MA) 

Furse 

Gejdenson 

Gephardt 

Green 

Gutierrez 

Hall  (OH) 

Harman         i 

Hastings  (Fl|) 

Hefley 

Hefner 

Hilliard 

Hinchey 

Hunter 

Jackson-Lee! 

Jacobs  I 

Jefferson 

Johnson (Six 

Johnson.  E.  Bi 

Kanjorski     i 

Klink  I 

LaFalce        I 

Lantos  I 

Levin 


Lewis  (GA) 

Lincoln 

Liplnski 

Lowey 

Maloney 

Man  ton 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McKinney 

Meek 

Menendez 

Miller  (CA) 

Mineta 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Poshard 

Rahall 

Rangel 


Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Schroeder 

Schumer 

Serrano 

Ska«gs 

Slaughter 

Stark 

Stupak 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thompson 

Torres 

Towns 

TraOcant 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 


In  the  next  80  days,  Mr.  Speaker,  we 
will  vote  on  the  following  10  items:  a 
balanced  budget  amendment  and  line- 
item  veto,  a  new  crime  bill  to  stop  vio- 
lent criminals,  welfare  reform  to  en- 
courage work,  not  dependence,  family 
reinforcement  to  crack  down  on  dead- 
beat  dads  and  to  protect  our  children, 
tax  cuts  for  families  to  lift  govern- 
ment's burden  from  middle  income 
Americans,  national  security  restora- 
tion to  protect  our  freedoms.  Senior 
Citizens  Equity  Act  to  allow  our  sen- 
iors to  work  without  penalty,  govern- 
ment regulation  and  unfunded  mandate 
reforms,  commonsense  legal  reforms  to 
end  frivolous  lawsuits,  and  congres- 
sional term  limits  to  make  Congress  a 
citizen  legislature  once  again. 

My  colleagues,  this  is  our  Contract 
With  America. 


Bishop 
Bun- 
Chapman 
Conyers 
Cox 

de  la  Garza 
Engel 


NOT  VOTING— 21 

Fattah 
Fields  (LA) 
Graham 
Kennedy  (MA) 
Kennedy  (RI) 
Markey 
Meehan 


Mfume 

Moakley 

Paxon 

Riggs 

Torklldsen 

Waxman 

Wilson 
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Mr.  HALL  of  Ohio,  Mrs.  SCHROE- 
DER, Mr.  FOGLIETTA,  and  Mr.  REED 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  Will  the  gentleman  from  Mas- 
sachusetts [Mr.  Neal]  come  forward 
and  lead  the  House  in  the  Pledge  of  Al- 
legiance. 

Mr.  NEIAL  of  Massachusetts  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


REA 


1 


G  THE  CONTRACT  WITH 
AMERICA 


(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  our 
Contract  With  America  states  that  on 
the  first  day  of  Congress  the  Repub- 
lican House  will  force  Congress  to  live 
under  the  same  laws  as  everyone  else, 
cut  one  third  of  the  committee  staffs, 
cut  the  congressional  budget,  and  we 
have  done  that  and  many  more  changes 
on  our  opening  day. 


I  know  the  Republicans  want  this  to 
be  the  Hundred  Days  That  Shook  the 
World,  but  we  have  an  obligation  to 
stand  up  for  those  who  may  be  shaken. 

This  motion  last  night  was  wrong,  it 
was  undemocratic,  and  I  call  upon  all 
of  my  colleagues  to  resist  it  and  de- 
nounce it  for  what  it  is,  a  gag  rule  on 
the  people  of  this  House. 
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VOTE     ON     PERMITTING     COMMIT- 
TEES      TO       MEET       DURING       5- 
MINUTE    RULE    SEEN    AS    WRONG 
AND  UNDEMOCRATIC 
(Mr.     GEPHARDT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
today  to  voice  my  strong  opposition  to 
a  motion  that  was  forced  through  this 
House  last  night  by  the  Republican  ma- 
jority. While  this  may  seem  like  noth- 
ing more  than  a  trivial,  administrative 
matter,  it  speaks  to  the  very  heart  of 
our  purpose  here  as  Representatives  of 
the  people  in  this  country. 

Last  night  the  Republican  majority 
pushed  through  a  motion  that  said  the 
committees  of  this  House  can  meet  to 
consider  urgent  legislation  even  while 
there  is  urgent  legislation  on  the  floor 
of  the  House. 

In  other  words.  Members  of  Congress 
have  to  be  in  two  places  at  one  time, 
and  if  that  means  we  have  to  miss  cru- 
cial votes,  if  that  means  that  on  some 
of  those  dangerous  and  potentially  dev- 
astating proposals,  the  voices  of  our 
districts  will  be  missing  in  action,  then 
that  is  just  too  bad. 

When  we  tried  to  object  to  a  motion 
which  is  impractical,  illogical,  and  just 
unfair,  we  were  gagged.  We  were  told 
that  we  only  had  3  minutes  to  speak, 
and  we  were  defeated  by  one  of  our 
closed,  no-discussion,  no-debate  votes 
that  have  come  to  define  the  Repub- 
lican Congress. 

This  is  not  just  a  partisan  issue.  I 
think  Republican  members  should  be 
as  concerned  and  outraged  as  Demo- 
crats. What  do  we  tell  our  constitu- 
ents? That  we  wanted  to  fight  to  pro- 
tect Social  Security  or  Medicare  but 
we  missed  the  vote  because  we  were 
running  from  one  room  to  another, 
that  we  wanted  to  preserve  clean  air 
and  clean  water,  but  there  was  a  sched- 
uling conflict  and  we  were  missing  in 
action? 


THE  PEOPLE'S  BUSINESS 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  we  are  here 
doing  the  people's  business  on  a  regular 
basis,  and  what  we  have  just  heard  is  a 
great  hypocrisy  coming  from  the  other 
side  of. the  aisle.  The  fact  that  I.  in  the 
103d  Congress,  which  is  the  only  Con- 
gress I  have  had  the  privilege  of  being 
a  party  to 

Mr.  ACKERMAN.  Mr.  Speaker.  I  re- 
quest that  the  gentleman's  words  be 
taken  down. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  The  gentleman  will  please  be 
seated. 
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PARUAMENTARY  INQUIRY 

Mr.  VOLKMER.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  VOLKMER.  Mr.  Speaker,  do  not 
the  rules  of  the  House  forbid  Members 
from  impugning  the  motives  of  other 
Members? 

The  SPEAKER  pro  tempore.  There  is 
a  point  of  order  that  the  words  be 
taken  down.  The  gentleman  will  sus- 
pend. The  Chair  will  not  anticipate  his 
ruling  by  a  parliamentary  inquiry. 
With  due  respect  to  this  Chamber,  the 
Chair  is  a  new  Member  of  the  House  at 
taking  this  chair,  and  ask  for  your  in- 
dulgence and  cooperation.  This  is  a 
very  serious  situation,  of  which  the 
chair  will  ask  the  Clerk  to  report  the 
words. 

Mr.  HOKE.  Mr.  Speaker.  I  would  ask 
unanimous  consent  to  withdraw  my 
previous  words. 

Mr.  ACKERMAN.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  will  not 
object,  providing  there  is  an  apology  to 
the  previous  speaker. 

Mr.  HOKE.  Mr.  Speaker.  I  request 
unanimous  consent  to  remove  the 
words  that  I  spoke  before. 

Mr.  ACKERMAN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  if 
the  gentleman  apologizes  for  his  words, 
which  were  directed  at  the  previous 
speaker.  I  will  not  object. 

Mr.  HOKE.  Mr.  Speaker.  I  did  not 
refer  to  anyone  with  my  words,  and.  I 
will  repeat,  that  I  would  ask  unani- 
mous consent  to  withdraw  my  words. 

Mr.  ACKERMAN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  re- 
quest that  the  gentleman's  words  be 
read  by  the  reporter. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words. 

The  CLERK.  "Mr.  Speaker,  We  are 
here  doing  the  people's  business  on  a 
regular  basis,  and  what  we  have  just 
heard  is  a  great  hypocrisy  coming  from 
the  other  side  of  the  aisle.  The  fact 
that  I,  in  the  103d  Congress,  which  is 
the  only  Congress  I  have  had  the  privi- 
lege of  being  a  party  to." 

Mr.  VOLKMER.  Mr.  Speaker.  I  ob- 
ject. 

Mr.  ACKERMAN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
gentleman  claims  to  have  heard  and 
therefore  claims  that  it  was  spoken,  a 
hypocrisy,  by  the  previous  speaker.  If 
the  gentleman  does  not  apologize  for 
those  words,  I  will  object  to  his  with- 
drawing them. 

Mr.  HOKE.  Mr.  Speaker,  I  would  like 
to  apologize  for  the  use  of  the  word 
"hypocrisy,"  and  ask  unanimous  con- 
sent to  remove  those  words. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
further  objection  to  the  request  of  the 
gentleman  from  Ohio  [Mr.  HoKE]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  HOKE]  may  pro- 
ceed in  order. 

Mr.  HOKE.  Mr.  Speaker,  I  think  it  is 
a  great  curiosity  that  the  previous 
speaker,  who  presided  over  this  body  as 
the  majority  leader  in  the  103d  Con- 
gress, knows  full  well  that  during  that 
Congress  we  were  under  the  5-minute 
rule  many,  many,  many  times,  and 
during  that  time  we  never,  never  once 
suspended  under  the  5-minute  rule  so 
that  we  would  not  be  able  to  sit  in 
committee.  So  I  think  it  is  a  great  cu- 
riosity that  today  we  should  hear  that 
this  is  a  complete  undermining  of  all  of 
the  reforms  that  we  are  bringing  for- 
ward, that  we  are  somehow  going  back 
on  the  business  of  the  people's  House, 
when  in  fact  that  is  the  only  way  that 
this  place  was  run  during  the  103d  Con- 
gress. It  was  never  run  another  way. 


DO  NOT  GAG  AMERICA 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  I  have 
here  the  fundamental  contract  with 
America,  the  Constitution  of  the  Unit- 
ed States.  And  the  first  amendment  of 
that  contract  says  that  the  Congress 
shall  make  no  laws  abridging  the  free- 
dom of  speech.  But  what  is  going  on  in 
this  House  in  the  past  2  weeks  is  a 
clear  violation  of  the  spirit  of  that  con- 
tract. 

Last  night  the  Republican  leader 
reneged  on  one  of  the  first  promises  of 
reform  and  instituted  a  policy  that  will 
make  it  impossible— impossible— for 
Members  of  either  party  to  be  on  the 
floor  or  to  be  in  committee  to  debate 


important  issues.  This  is  just  one,  just 
one  in  a  series  of  efforts  by  the  Repub- 
lican majority  to  shut  down  debate  and 
gag  the  voices  of  the  American  people. 
Committees  are  being  adjourned  pre- 
maturely, the  right  to  hearings  is 
being  refused,  and  minority  Members 
are  being  denied  the  right  to  question 
witnesses. 

Mr.  Speaker,  the  Contract  With 
America  cannot  be  used  as  an  excuse  to 
gag  America  or  shut  down  the  Con- 
stitution, and  we  will  not  stand  for  it. 


will  not  stand  for  this,  and  neither  will 
the  American  people.  If  the  majority 
thinks  that  a  king  and  his  court  were 
elected  to  do  anything  they  wanted, 
they  will  soon  discover  that  the  family 
friendly  Congress  will  only  be  a  dream. 


SEALY  TIGERS  WIN  TEXAS  CLASS 
3A  STATE  FOOTBALL  CHAMPION- 
SHIP TITLE 

(Mr.  FIELDS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
have  a  unique  1-minute  in  that  this  is 
a  positive  1-mlnute. 

Mr.  Speaker,  I  want  to  take  a  mo- 
ment today  to  salute  the  members  of 
the  Sealy  High  School  Tigers  football 
team,  who  recently  won  the  Texas 
class  3A  State  football  championship 
before  a  cheering  crowd  of  12,000  people 
in  Houston's  Astrodome. 

Sealy  defeated  Atlanta.  TX.  to  win 
its  first  State  title  since  1978.  When 
this  year's  season  was  complete,  Sealy 
had  attained  a  16  and  0  record,  the  best 
in  school  history.  While  the  excellent 
coaching  staff  and  the  tenacious  play- 
ers themselves  are  responsible  for  this 
outstanding  season,  news  reports  indi- 
cate that  Sealy  had  a  secret  weapon 
that  its  opponents  lacked.  Before  each 
game,  Sealy's  football  team  listened  to 
a  motivational  Speech  from  the  movie 
"Patton." 

I  am  proud  of  the  young  men  of  this 
football  team,  and  I  know  you,  Mr. 
Speaker,  will  join  with  me  in  saluting 
the  Sealy  High  School  Tigers  on  their 
Class  3A  State  football  championship 
title. 


OBSERVE  NORMAL  RULES  OF 
PARLIAMENTARY  PROCEDURE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  last 
night  something  happened  that  has 
never  happened  in  my  12  years  as  a 
Member  of  this  body:  The  Republican 
majority  totally  shut  out  the  minority 
for  debate  on  a  bill,  unprecedented  and 
incredible. 

Mr.  Speaker,  speaking  out  against 
this  incredible  transgression  is  not  ob- 
structionism; it  is  called  democracy, 
civility,  the  normal  rules  of  parliamen- 
tary procedure. 
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If  this  type  of  gag  rule  continues,  I 
can  assure  Members  that  the  minority 


BALANCING  THE  GOVERNMENT'S 
CHECKBOOK 

(Mr.  EVERETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EVERETT.  Mr.  Speaker,  every 
month  millions  of  Americans  go 
through  the  same  ritual.  They  take  out 
their  bank  statement  and  the  records 
they  have  kept  and  they  balance  their 
checkbook.  It  can  be  a  difficult  task, 
and  occasionally  the  numbers  just  do 
not  add  up  right.  However,  for  the  Fed- 
eral Government,  the  numbers  have 
not  added  up  right  for  over  a  quarter  of 
a  century. 

The  rest  of  America  understands 
what  it  is  like  to  live  within  a  budget. 
They  understand  that  they  cannot 
spend  more  money  than  they  make. 

Mr.  Speaker,  every  American  house- 
hold must  balance  their  checkbook.  It 
is  time  the  House  balanced  its  check- 
book. When  the  time  comes.  I  hope  my 
colleagues  on  both  sides  of  the  aisle 
will  join  me  in  voting  yes  for  the  bal- 
anced budget  amendment  and  restoring 
a  sense  of  reality  to  this  House. 


WHERE  IN  AMERICA  IS  FREE 
SPEECH  IF  NOT  ON  THE  HOUSE 
FLOOR 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  free 
speech,  free  debate,  the  free  flow  and 
exchange  of  ideas,  has  once  again  been 
denied  the  American  people  by  the  ma- 
jority party. 

Last  night  our  Democratic  leader 
asked  to  debate  the  majority  leader.  As 
is  customary,  1  hour  was  set  aside  for 
debate.  The  new  majority  leader  only 
granted  our  leader  3  minutes  to  debate, 
3  minutes  to  debate. 

Why  will  the  majority  not  engage  in 
debate  on  this  floor?  Why  can  we  not 
debate  the  Democratic  alternative  to  a 
balanced  budget  amendment?  Why  can 
we  not  debate  the  Democratic  line- 
item  veto,  which  was  passed  twice  in 
the  last  session?  Why  will  the  majority 
not  let  America  debate  the  Contract 
with  America? 

If  there  is  no  free  speech,  if  there  is 
no  free  debate,  if  there  is  no  free  ex- 
change of  ideas  on  this  floor,  then  I 
must  wonder  where  in  this  great  Na- 
tion will  the  majority  leader  allow  any 
free  speech? 


URGING  THE  PRESIDENT  TO  EMU- 
LATE GOVERNOR  WHITMAN  AND 
FIND  A  WILL  AND  A  WAY  TO  RE- 
DUCE GOVERNMENT  SPENDING 

(Mr.  MARTINI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARTINI.  Mr.  Speaker,  tonight 
Gov.  Christie  Todd  Whitman  will  give 
the  response  to  the  State  of  the  Union 
Address.  She  was  chosen  because  of  her 
determination  to  work  for  a  smaller, 
smarter,  less  costly  government  in  New 
Jersey. 

It  has  been  said  "for  democratic  na- 
tions to  be  virtuous  and  prosperous, 
they  require  but  the  will  to  do  it." 
Governor  Whitman  has  displayed  that 
will  by  her  actions  in  making  the 
tough  decision.  I  can  only  hope  tonight 
the  President  will  come  to  Capitol  Hill 
with  that  same  determination  to  work 
with  the  new  majority  in  Congress  to 
once  and  for  all  transform  the  Federal 
Government. 

Since  January  4  the  new  Congress 
has  demonstrated  that  type  of  will. 
This  was  apparent  in  the  passage  of  the 
Congressional  Accountability  Act.  as 
well  as  our  willingness  and  determina- 
tion to  move  forward  to  pass  the  Un- 
funded Mandates  Reform  Act  and  the 
balanced  budget  amendment. 

Mr.  Speaker,  after  the  speeches  are 
done  tonight,  what  the  American  peo- 
ple will  be  looking  for  is  not  more  talk, 
but  rather  for  our  President  to  cooper- 
ate and  reaffirm  the  simple  but  effec- 
tive lesson  taught  to  us  by  Governor 
Whitman  of  New  Jersey:  Where  there  is 
a  will,  tihere  is  a  way. 


for  the  children  of  Chicago  and  Amer- 
ica. 

And  President  Clinton,  despite  par- 
tisan opposition,  has  battled  to  take 
guns  off  our  streets  and  put  more  po- 
lice officers  on  them  so  we  can  be  safer. 

Mr.  Speaker,  I  urge  President  Clinton 
not  to  re-evaluate  but  to  continue  to 
work  for  working  people. 


TIME  TO  PLACE  FAIR  VALUE  ON 
THE  PRESIDENT'S  ACCOMPLISH- 
MENTS 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  to- 
night our  President  will  come  to  this 
Chamber  to  speak  on  the  state  of  our 
Union.  Many  pundits  have  suggested 
that  this  is  a  time  to  re-evaluate  our 
President.  Let  me  suggest  that  perhaps 
it  is  time  to  place  fair  value  on  what  he 
has  accomplished. 

In  the  storm  of  myths  and  misrepre- 
sentation, much  of  it  from  the  other 
side  of  the  aisle,  we  lose  sight  of  real 
accomplishments  that  affect  real  peo- 
ple. 

President  Clinton,  despite  partisan 
oppositaon,  fought  for  an  earned  in- 
come tax  credit  that  brought  tax  relief 
to  40,000  families  in  my  congressional 
district  alone,  and  millions  in  this  Na- 
tion. 

President  Clinton,  despite  partisan 
opposition,  has  achieved  the  largest 
deficit  reduction  plan  in  history,  while 
still  creating  almost  6  million  jobs. 

President  Clinton,  despite  partisan 
opposition,   has   expanded  Head   Start 


Our  Government  does  not  shoot  un- 
armed mothers  while  they  hold  their 
infant. 

Mr.  Speaker,  I  have  asked  for  a  Fed- 
eral investigation  of  this  matter,  and 
both  sides  of  the  aisle  need  to  provide 
some  oversight  to  the  agencies  of  our 
Justice  Department.  I  would  appreciate 
the  Members'  help. 


WHILE  REPUBLICANS  TRY  TO 
CHANGE  GOVERNMENT.  DEMO- 
CRATS TRY  TO  CHANGE  THE 
SUBJECT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
biggest  bankruptcy  in  the  world  today 
is  not  occurring  in  Orange  County  or 
even  in  Mexico,  but  on  the  minority 
side  of  the  aisle  right  here  in  this 
Chamber.  With  their  petty  parliamen- 
tary pranks,  the  Democrats  are  driving 
themselves  into  the  intellectual 
bankrputcy. 

However,  while  the  Democrats  are 
busy  committing  slow  political  suicide. 
Republicans  are  making  good  on  their 
promises  to  the  American  people  to 
pass  an  unfunded  mandate  bill  and  a 
balanced  budget  amendment  to  the 
Constitution. 

I  have  news  for  my  friends  on  the 
other  side  of  the  aisle.  No  amount  of 
partisan  sniping  is  going  to  distract  us 
from  doing  the  real  work  the  American 
people  sent  us  here  to  do. 

After  we  finish  blowing  the  dust  off 
the  10th  amendment  the  Democrats  for 
years  have  ignored,  by  passing  an  un- 
funded mandates  bill,  we  are  going  to 
pass  a  balanced  budget  amendment  as 
an  encore. 

While  we  are  trying  to  change  the 
Government,  the  Democrats  just  want 
to  change  the  subject. 


THE  REPUBLICAN  MAJORITY  CON- 
TINUES TO  PURSUE  THE  GOALS 
OF  THE  CONTRACT  WITH  AMER- 
ICA 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr.  Speaker.  I  have 
read  a  few  news  reports  in  recent  days 
that  suggest  the  Republicans  are  cool- 
ing on  their  commitment  to  the  Con- 
tract With  America.  Let  me  just  say. 
speaking  for  this  newly  elected  Repub- 
lican Congress,  that  just  ain't  so.  Any 
reports  that  the  Republican  majority  is 
backing  away  from  the  contract  is 
wishful  thinking  on  the  part  of  those 
who  support  the  status  quo. 

The  fact  is  the  new  Republican  ma- 
jority is  here  to  bring  revolutionary 
change  to  the  Congress.  The  Congres- 
sional Accountability  Act  has  already 
been  signed  into  law.  making  applica- 
ble to  Congress  laws  from  which  Con- 
gress had  exempted  itself  for  years. 

We  will  soon  pass  the  bill  to  restrain 
unfunded  mandates.  Later  this  week  or 
next  we  will  take  up  and  pass  a  bal- 
anced budget  amendment  containing,  I 
fervently  hope,  a  restriction  on  addi- 
tional taxes.  One  by  one  we  will  work 
our  way  through  the  contract  and  ful- 
fill our  pledge  to  the  American  people. 
Mr.  Speaker,  the  Washington  estab- 
lishment and  many  of  the  guardians  of 
the  old  order  in  this  House  may  wish 
that  the  Republican  majority  failed, 
but  we  will  not.  The  American  people 
will  not  allow  it  to  happen. 


CALLING  FOR  MEMBERS'  ASSIST- 
ANCE REGARDING  FEDERAL  IN- 
VESTIGATION OF  WEAVER  FAM- 
ILY KILLINGS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1992  Federal  agents  attacked  the  Wea- 
ver family  in  Idaho.  They  killed  14- 
year-old  Sammy  Weaver.  They  shot 
him  in  the  back.  They  then  shot  an  un- 
armed Mrs.  Weaver  and  killed  her, 
shooting  her  right  between  the  eyes  as 
she  held  her  infant  baby.  They  even 
killed  the  dog.  Court  documents  now 
prove  the  FBI  lied  in  court.  Federal 
agents  fired  first.  Weaver  was  en- 
trapped into  a  gun  violation. 

Mr.  Speaker,  is  this  the  Justice  De- 
partment or  is  this  the  KGB?  I  always 
thought  in  America  our  Government 
does  not  shoot  14-year-olds  in  the  back. 


CONGRESS  SHOULD  STOP  PAR- 
TISAN QUIBBLING  AND  PASS  RE- 
FORMS SOUGHT  BY  THE  AMER- 
ICAN PUBLIC 

(Mrs.  SMITH  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  I  have  been  in  this  office  now 
for  20  days,  and  I  have  been  keeping  a 
list  of  all  of  the  things  that  are  sup- 
posed to  be  kept  in  the  budget,  as  the 
minority  has  listed  day  by  day  just 
about  everything  to  be  left  in  the  budg- 
et. 

Mr.  Speaker,  I  think  what  I  find  is 
they  did  not  get  the  message  this  last 
November.  Balancing  the  budget  and 
getting  rid  of  the  national  debt  was  the 
No.  1  issue  the  American  people  sent  us 
here  to  do.  We  cannot  spend  our  way  to 
recovery. 


Let  us  talk  about  what  people  really 
want.  They  want  a  strong  America,  an 
America  in  the  future  that  will  be  able 
to  pay  its  debt,  and  not  have  an  Amer- 
ica that  cannot  take  care  of  its  chil- 
dren; an  America  that  can  take  care  or 
paying  the  Social  Security  commit- 
ments that  we  have  made  to  the  elder- 
ly, not  a  bankrupt  America  that  can- 
not take  care  of  its  commitments. 

Mr.  Speaker,  what  I  say  today  is  to 
do  that,  we  have  to  pass  a  balanced 
budget  amendment.  We  have  to  get 
done  with  the  quibbling,  the  talking 
about  unimportant  things,  and  pass  a 
balanced  budget  amendment  with  a 
three-fifths  tax  increase  vote. 


IN  MEMORY  OF  ROSE  FITZGERALD 
KENNEDY 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to 
Rose  Fitzgerald  Kennedy,  the  matri- 
arch of  America's  most  celebrated  po- 
litical family,  who  passed  away  on 
Sunday  surrounded  by  family  and 
friends  at  her  home  in  Hyannis  Port, 
MA.  She  was  104.  Her  remarkable  life 
spanned  a  century  and  saw  great  tri- 
umph and  despair,  but  through  it  all 
Rose  Kennedy  always  carried  herself 
with  the  characteristic  grace,  style, 
and  dignity  that  became  her  trade- 
mark. 

Bom  in  1890,  Rose  Elizabeth  Fitzger- 
ald was  introduced  to  politics  at  an 
early  age  by  her  father,  the  former 
Congressman  and  mayor  of  Boston, 
John  F.  "Honeyfitz"  Fitzgerald.  A  gift- 
ed student  who  spoke  several  lan- 
guages, she  graduated  from  Convent  of 
the  Sacred  Heart  in  Boston  and  at  age 
24  married  businessman  Joseph  Patrick 
Kennedy. 

In  the  next  18  years  Joseph  and  Rose 
Kennedy  had  nine  children.  One  would 
be  elected  President  of  the  United 
States.  Two  served  in  the  Senate.  And 
another  became  Ambassador  to  Ire- 
land. But  with  every  great  victory, 
there  always  seemed  to  be  an  even 
greater  loss— in  Dallas  in  1963,  and 
again  in  Los  Angeles  5  years  later. 

It  was  during  these  times  of  great 
sorrow  that  Americans  saw  the 
strength  of  Rose  Kennedy,  the  deep 
convictions,  and  the  intense  and 
unyielding  dedication  to  her  faith.  In 
her  quiet  manner  she  inspired  millions 
of  Americans,  and  helped  us  overcome 
our  collective  grief. 

She  will  be  remembered  as  an  out- 
going daughter,  a  caring  wife,  a  loving 
mother,  grandmother,  and  great-grand- 
mother. In  the  words  of  her  son,  John 
Kennedy,  "She  was  the  glue  that  held 
the  family  together."  She  is  being  bur- 
ied in  Boston  today.  May  she  rest  in 
peace. 


CALL  FOR  REDUCED  FEDERAL 
GOVERNMENT 

(Mr.  BARR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  BARR.  Mr.  Speaker,  during  the 
recently  concluded  campaign,  which 
culminated  in  the  landslide  victory  for 
myself  and  many  other  candidates  all 
across  this  land,  we  heard  a  message 
loud  and  clear.  That  message  was:  less 
government,  lower  taxes,  and  less  regu- 
lation. 

Mr.  Speaker,  let  us  not  engage  as  we 
have  seen  in  recent  days  up  here  in  the 
old  Chinese  torture  of  death  by  a  thou- 
sand cuts,  to  engage  in  death  by  a 
thousand  amendments. 

We  have  heard  that  message.  The 
message  is.  we  the  people  of  these  Unit- 
ed States  want  lower  taxes,  less  Gov- 
ernment, and  less  regulation.  We  will 
have  the  opportunity  to  stand  tall  be- 
fore the  American  people  this  week  and 
pass  the  unfunded  mandates  bill  and 
pass  a  balanced  budget  amendment 
with  a  set  of  teeth  in  it;  namely,  the 
three-fifths  majority  to  raise  taxes. 

This  is  what  the  people  want.  Let  us 
give  the  people  what  they  want,  and 
they  have  spoken  oh  so  eloquently.  Let 
us  take  up  that  charge  and  do  them 
proud. 


CONTRACT  WITH  AMERICA  DOES 
NOT  ADD  UP 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TORRES.  Mr.  Speaker,  much  ado 
has  been  made  about  the  Republican 
Contract  With  America,  especially  the 
pie  in  the  sky  balanced  budget  amend- 
ment. 

This  publicity  stunt  demonstrates 
the  mastery  of  soundbites  by  Repub- 
licans. But  it  is  obvious  that  they  are 
not  masters  of  another  area,  and,  that 
is,  arithmetic.  The  contract  just  does 
not  add  up. 

When  the  Republicans  led  the  minor- 
ity party,  they  had  noting  to  lose. 
They  could  proposes  all  sorts  of  empty, 
feel-good  reforms  because  everybody 
knew  they  would  not  pass  in  this 
House.  Even  the  great  Houdini  cannot 
cut  taxes,  increase  defense  spending, 
and  balance  the  budget  all  at  the  same 
time. 

But  now  you  have  the  responsibility, 
my  friends,  to  lead  as  the  new  major- 
ity. The  bottom  line  on  the  budget  is 
not  whether  you  support  it  but  how  do 
you  achieve  it. 

Mr.  Speaker.  President  Clinton  and 
the  Democrats  have  worked  hard  to 
make  the  tough  choices  to  cut  the  defi- 
cit and  worked  toward  a  balanced 
budget,  all  without  a  Republican  vote. 

Let  us  govern  with  integrity,  not 
with  gimmicks  and  soundbites. 


SUPPORT  OF  H.R.  5  WOULD  END 
UNFUNDED  MANDATES 

(Mr.  CHAMBLISS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHAMBLISS.  Mr.  Speaker,  this 
week  the  House  will  continue  consider- 
ation of  the  second  major  piece  of  leg- 
islation outlined  in  the  Contract  With 
America,  the  prohibition  of  unfunded 
mandates. 

The  overwhelming  feeling  in  Geor- 
gia's Eighth  District  is  that  this  Fed- 
eral Government  has  grown  too  large. 
How  have  the  people  come  to  this  con- 
clusion? They  see  the  obvious  over- 
reaching in  the  form  of  higher  taxes 
and  increased  regulation. 

But,  Mr.  Speaker,  they  also  see  the 
more  subtle  signs  of  a  bloated,  arro- 
gant bureaucracy;  namely,  the  un- 
funded mandate. 

Mr.  Speaker,  there  was  a  time  in  this 
country  when  the  understood  role  of 
our  Federal  Government  was  to  work 
at  the  will  of  the  States  that  created 
it.  It  is  high  time  we  return  to  that  un- 
derstanding and  put  back  into  practice 
the  system  of  Government  that  our 
forefathers  intended  for  this  great  Na- 
tion. 

Mr.  Speaker,  I  urge  Members  to  show 
the  American  people  we  are  committed 
to  changing  the  way  this  Congress  does 
business.  Support  H.R.  5  and  put  an  end 
to  unfunded  mandates. 


SUPPORT  UNFUNDED  MANDATE 
REFORM  ACT  AS  AMENDED 

(Ms.  MCCARTHY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Ms.  MCCARTHY.  Mr.  Speaker,  H.R.  5, 
the  Unfunded  Mandate  Reform  Act, 
creates  a  process  that  ensures  and  rec- 
ognizes that  the  Federal  Government 
should  not  pass  its  obligations  down  to 
the  State  and  local  governments  with- 
out adequate  funding  for  its  mandates. 

As  a  cosponsor  of  the  legislation  and 
a  former  State  legislative  leader,  I  am 
very  sensitive  to  the  potential  finan- 
cial and  administrative  burdens  that 
Federal  unfunded  mandates  place  on 
State  governments. 

Mr.  Speaker,  I  believe  that  during 
this  bipartisan  debate,  one  should  con- 
sider the  scope  and  cost  of  these  un- 
funded mandates.  In  the  State  of  Mis- 
souri, for  example,  an  analysis  of  esti- 
mated costs  of  unfunded  mandates  re- 
veals that  for  fiscal  year  1994,  the  costs 
were  $205  million,  which  represents  a  57 
percent  increase  since  1992. 

The  National  Conference  of  State 
Legislatures  finds  that  there  are  172 
Federal  laws  that  require  State  and 
local  governments  to  spend  money  on 
Federal  mandate  programs. 

Further,  estimated  cost  of  unfunded  man- 
dates to  States  could  be  as  high  as  $500  bil- 
lion annually.  Similarly,  the  cost  to  cities  could 
be  $54  billion  over  the  next  4  years  arid  coun- 
ties across  this  country  are  spending  close  to 


$5  billion  a  year  complying  with  12  specific 
mandates. 

H.R.  5  responds  to  the  growing  concerns 
about  the  number  and  the  cost  of  Federal 
mandates  imposed  on  States  and  local  gov- 
ernments by  ensuring  careful  congressional 
consideration  before  the  enactment  of  new 
mandates. 

I  support  a  number  of  very  good  amend- 
ments introduced  to  strengthen  H.R.  5  while 
still  retaining  the  basic  thrust  and  affirming  the 
determination  to  establish  a  new  partnership 
with  our  States  and  local  government. 

The  standards  designed  to  protect  the  envi- 
ronment, as  well  as  the  health  and  safety  of 
Amencans  in  the  Unfunded  Mandates  Reform 
Act  are  the  first  step  In  restoring  the  balance 
to  our  Federal  system. 


THE  AMERICAN  PEOPLE  OPPOSE 
MEXICO  BAILOUT 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  the 
American  people  do  not  want  us  to 
vote  for  a  $40  billion  bailout  for  Mex- 
ico. 

We  should  listen  to  William  Seidman, 
former  head  of  the  FDIC,  who  wrote  in 
yesterday's  Wall  Street  Journal,  that  a 
market  judgment  mistake  was  made  by 
investors  and  lenders  who  did  not  prop- 
erly evaluate  the  situation. 

Mr.  Seidman  asked:  "Why  should 
anyone  be  bailed  out  by  the  U.S.  Gov- 
ernment .  .  .  for  a  business  mistake?" 

He  said  Mexico  was  like  a  kid  in  a 
candy  store  and  simply  did  too  much 
short  term  borrowing. 

But,  if  we  place  too  many  conditions 
on  Mexico,  as  we  should  to  protect 
United  States  taxpayers,  it  will  cause 
tremendous  resentment  among  average 
Mexican  citizens.  Lawrence  Kudlow, 
the  economics  editor  for  National  Re- 
view summed  it  up  best: 

*  *  *  if  the  GOP  goes  along  with  the  ex- 
travagant and  unsound  plan  put  forward  by 
the  ClinSon  administration,  it  should  get 
ready  for  electoral  backlash.  Voters  who 
want  sma;ller  and  more  frugal  government  at 
home,  with  a  new  emphasis  on  personal  re- 
sponsibility, expect  no  less  in  our  policy 
dealings  abroad.  Broken  Mexican  promises 
on  trade,  money  and  free-market  reforms 
should  not  be  rewarded  with  a  big  govern- 
ment bailout.  Sound  money  and  sound  fiscal 
policies  are  the  only  lasting  answers. 


MEXICO  BAILOUT  STRONGLY 
OPPOSED 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  $40  billion 
Mexican  bailout  which  is  supported  by 
President  Clinton,  Speaker  Gingrich, 
and  other  congressional  leaders. 

Mr.  Speaker,  at  a  time  when  Mem- 
bers   of   Congress    are    proposing    cut- 


backs in  Social  Security,  Medicare, 
Medicaid,  veterans'  needs,  nutrition 
programs  for  hungry  children,  grants 
and  loans  for  middle-class  college  stu- 
dents, and  the  elimination  of  public 
broadcasting,  I  regard  it  as  insane  to 
put  $40  billion  of  taxpayer  money  at 
risk  through  this  loan  guarantee 
project  with  Mexico. 

Mr.  Speaker,  we  have  enough  prob- 
lems taking  care  of  the  needs  of  Amer- 
ica without  trying  to  run  Mexico. 

Mr.  Speaker,  if  large  banks  and  Wall 
Street  investment  houses  want  to  pur- 
chase Mexican  bonds  at  19  percent  in- 
terest rates,  they  have  every  right  in 
the  world  to  do  so.  But  these  great  pro- 
ponents of  the  free  enterprise  system 
who  lecture  us  every  day  on  the  value 
of  risk  should  not  go  running  to  Con- 
gress for  a  guarantee  on  their  invest- 
ments. 


END  UNFUNDED  MANDATES 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  I 
had  hoped  to  come  to  the  floor  today 
and  vote  for  yet  another  essential  part 
of  the  Contract  With  America,  the  lim- 
its on  unfunded  mandates.  Since  it  ap- 
pears that  stall  tactics  are  working,  we 
will  not  be  voting  on  this  important 
provision  today.  But  I  felt  it  necessary 
to  give  a  simple  example  of  the  term 
unfunded  mandates. 

An  example  is  worth  a  thousand  defi- 
nitions. In  my  home  State  of  Califor- 
nia, the  California  Department  of  Fi- 
nance estimates  that  one  piece  of  legis- 
lation alone,  the  National  Voter  Reg- 
istration Act,  more  commonly  known 
as  motor  voter,  will  cost  our  State  $3.8 
billion  alone  in  1994  and  1995. 

They  further  go  on  to  point  out  that 
the  cost  to  California  in  unfunded  and 
underfunded  mandates  for  1993-94  and 
1994-95  will  cost  more  than  $15  billion. 

I  know  that  might  not  seem  like  too 
much  money  to  some  that  serve  in  this 
House.  However,  we  should  adhere  to 
the  words  of  the  late  Everett  Dirksen 
who  said,  "A  billion  here,  a  billion 
there  and  sooner  or  later  we're  talking 
about  real  money." 


D  1200 
A  CHILDREN'S  TALE 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  since 
the  Republicans  have  decided  that  in 
their  so-called  open  house  that  Demo- 
crats are  not  allowed  to  say  certain 
things,  I  would  like  to  relate  the  fol- 
lowing children's  tale. 

Once  upon  a  time,  there  was  a  little 
piglet  who  spent  most  of  his  days  roll- 
ing around  in  a  filthy  ditch,  throwing 
mud  and  insults  at  the  giraffes  walking 


around  outside.  He  was  so  good  at 
doing  this,  he  started  an  organization 
called  CJOPIG,  which  distributed  tapes 
to  his  piggy  friends  teaching  them  how 
to  use  such  words  as  "sick,"  and  "gro- 
tesque" to  describe  the  giraffes. 

One  day,  the  piglet  came  out  of  his 
ditch  and  the  giraffes  began  to  chase 
after  him.  As  he  ran,  the  little  piglet 
squealed  and  squealed  that  what  they 
were  doing  was  unfair  and  that  he 
might  get  an  infection. 

Mr.  Speaker,  the  moral  of  this  story 
is,  it  is  time  for  an  outside  counsel  to 
put  the  book  deal  to  rest  once  and  for 
all. 


MINIMUM  PROGRESS 

(Mr.  GUTKNECHT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTKNECHT.  Mr.  Speaker,  it  is 
ironic  that  President  Clinton  will  like- 
ly urge  tonight  that  we  raise  the  mini- 
mum wage  as  we  debate  unfunded  man- 
date reform  in  the  House. 

This  proposal  is  another  unfunded 
mandate  thi.t  will  kill  jobs  and  hurt 
productivity. 

Does  he  believe  that  bigger  govern- 
ment, better  mandates,  and  more 
spending  is  what  the  American  people 
really  want? 

Perhaps  that  is  why  he  is  opposed  to 
a  balanced  budget  amendment  to  the 
Constitution. 

Mr.  Speaker,  Republicans  disagree. 
We  want  to  cut  spending.  We  want  to 
cut  taxes.  We  will  curtail  unfunded 
Federal  mandates.  And  we  will  change 
the  way  this  Congress  does  business. 

Tonight  the  President  will  reveal  his 
plans  for  the  next  2  years.  Sadly,  those 
plans  will  continue  the  same  old  tradi- 
tion of  big  government  and  big  spend- 
ing. He  may  talk  about  the  minimum 
wage,  but  that  kind  of  talk,  will  lead  to 
minimum  progress. 


VOTE  AGAINST  MEXICAN  BAILOUT 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  if  Mem- 
bers have  not  decided  how  to  vote  on 
the  $40  billion  Mexican  bailout  pack- 
age, let  me  refer  them  to  yesterday's 
U.S.A.  Today  business  page  which  says 
that  mutual  fund  speculators  in  emerg- 
ing markets  earned  66  percent  yields  on 
their  investments  since  1990.  Would  my 
colleagues  not  like  to  earn  some  of 
that  money? 

Then  today  on  the  Washington  Post 
editorial  page  Robert  Dunn,  an  econo- 
mist at  George  Washington  University 
advises  against  a  $40  billion  bailout  of 
Wall  Street  by  saying  the  proposed 
bailout  is  really  a  rescue  package  for 
investment  bankers  and  mutual  fund 


managers  in  New  York  and  other  finan- 
cial centers  who  took  huge  risks  in  ex- 
change for  very  high-interest  rates  in 
Mexico. 

We  now  have  a  wonderful  recipe  for 
prosperity  on  Wall  Street.  When  risky 
assets  pay,  keep  the  money  and  com- 
plain about  high  taxes;  but  when  such 
high  risk  assets  approach  default,  get 
the  U.S.  treasury  and  taxpayers  to 
cover  the  losses. 

Vote  against  the  Mexican  bailout. 


AMNESIA  BY  THE  DEMOCRATS 

(Mr.  LaHOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LaHOOD.  Originally,  Mr.  Speak- 
er, I  was  going  to  say  something  about 
the  balanced  budget  amendment,  but  I 
think  amnesia  has  set  in  here  in  the 
House.  I  am  absolutely  amazed  that 
the  distinguished  minority  leader  and 
distinguished  minority  whip  would 
come  to  the  House  and  castigate  and 
chastise  Republicans  for  the  open  rules 
that  we  have  given  them  on  unfunded 
mandates,  over  150  amendments?  Gosh, 
I  can  never  remember  when  the  Demo- 
crats were  in  charge  that  they  ever  had 
an  open  rule  on  a  major  piece  of  legis- 
lation. 

Well,  amnesia  has  been  cured.  The 
American  people  will  now  have  debated 
a  balanced  budget  amendment,  un- 
ftmded  mandates,  term  limits,  line- 
item  veto.  We  have  been  cured.  We  do 
have  open  rules.  Members  have  not 
been  gagged. 

Get  with  it.  We  are  in  charge,  and  we 
will  set  the  agenda. 


BALANCED  BUDGET  AMENDMENTS 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  revise  ad 
extend  his  remarks.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  first  read  it  in  the  Washing- 
ton Post  and  I  had  my  doubts  about  it. 
Then  I  read  it  in  the  Farm  Journal. 
This  is  a  quote.  "We  have  to  explain  to 
people  in  advance  what  a  balanced 
budget  amendment  is  going  to  mean.  I 
am  for  it,  but  you  got  to  tell  people 
you  can't  have  it  without  giving  some- 
thing up."  Our  Senate  majority  leader, 
a  Republican. 

He  needs  to  tell  the  people  on  this 
side  in  the  House  the  same  message. 
Unlike  his  Republican  counterparts 
over  here  who  steadfastly  refuse  to  dis- 
cuss the  actual  cost  of  the  balanced 
budget  amendment,  claiming  that  if 
Americans  knew  the  real  costs,  their 
knees  would  buckle. 

The  balanced  budget  amendment 
may  be  good  political  public  relations, 
but  it  is  not  integrity  and  open  govern- 
ment, which  is  what  the  Republicans 
say  they  want. 

We  have  to  be  honest  with  the  Amer- 
ican people  about  the  balanced  budget 
amendment. 


VOTE  FOR  UNFUNDED  MANDATES 
BILL 

(Mr.  CHRYSLER  asked  and  was  given 
permission  to  suldress  the  House  for  1 
minute.) 

Mr.  CHRYSLER.  Mr.  Speaker,  I  rise 
today  to  urge  the  Members  to  vote  for 
the  Unfunded  Mandates  Reform  Act. 
This  measure  would  dramatically  alle- 
viate the  devastating  impact  Federal 
mandates  have  levied  on  the  States  for 
decades.  Additionally,  we  must  protect 
the  private  sector  from  overbearing 
mandates  and  regulations.  This  meas- 
ure will  show  the  American  people  that 
this  congress  is  providing  real  leader- 
ship and  is  sincere  in  this  efforts  to 
create  a  streamlined  and  more  efficient 
and  responsible  Federal  Government. 

Coming  from  the  great  State  of 
Michigan,  one  of  America's  strongest 
industrial  and  agricultural  commu- 
nities, I  have  seen  how  such  mandates 
and  Federal  regulations  often  result  in 
lost  jobs  or  impede  job  creation. 

The  effects  Federal  mandates  have  on 
the  private  sector  are  no  less  devastat- 
ing and  should  be  analyzed  on  equal 
levels  as  those  affecting  States  and 
local  governments. 


A  BALANCED  BUDGET  YES,  BUT 
NO  THREE-FIFTHS 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  in  this 
body  as  well  as  the  other  body  we  have 
people  with  different  ideas.  Ideas  are 
what  make  legislation.  We  are  seeing 
that  with  the  unfunded  mandate  bill. 
That  is  all  it  is,  a  question  of  ideas.  We 
are  going  to  see  it  with  the  balanced 
budget  amendment. 

I  have  supported  a  balanced  budget 
amendment  since  I  have  been  here,  18 
years.  I  have  never  supported  however, 
in  that  time,  the  principle  that  you 
should  have  a  three-fifths  majority  in 
order  to  increase  revenues.  I  will  never 
support  a  constitutional  amendment 
that  has  that. 

I  believe  in  my  principles.  I  just  won- 
der how  many  freshmen  Members  on 
the  other  side  of  the  aisle  believe  in 
their  principle  of  a  three-fifths  major- 
ity and  how  many  of  them  will  actu- 
ally stand  by  that  principle,  or  how 
many  of  them  will,  just  for  expediency, 
decide  that  they  want  a  balanced  budg- 
et amendment  and  they  do  not  care 
what  is  in  it.  I  am  just  curious  to  see 
who  really  stands  by  their  ideas. 


STOP  THE  BICKERING 

(Mr.  LEWIS  of  Kentucky  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, tonight,  as  the  President  addresses 


the  Nation,  I  urge  my  colleagues  on  the 
other  side  of  the  aisle  to  reflect  on 
what  they  have  done  to  reform  the  gov- 
ernment. 

Have  they  come  out  in  support  of  a 
tax-limitation,  balanced  budget 
amendment? 

Have  they  fought  to  reform  unfunded 
mandates,  have  they  embraced  the  Re- 
publican-led changes  in  the  way  the 
Congress  does  business? 

Or  have  they  fought  the  reforms  put 
forth?  Have  they  tried  to  filibuster, 
delay,  and  destroy  the  Contract  With 
America? 

Mr.  Speaker,  many  House  Democrats, 
guardians  of  the  failed  past,  have  come 
to  the  floor  today  and  in  the  past 
weeks  for  one  reason,  to  stop  needed 
reform  of  this  Congress. 

They  attack  Republicans  on  irrele- 
vant issues.  They  complain  about  fair 
procedures,  they  whine  when  we  make 
necessary  cuts. 

The  time  has  come  to  stop  this  silly 
bickering,  this  endless  partisanship. 
Let  us  work  together  to  complete  the 
Contract  With  America  and  restore  the 
people's  faith  in  their  Congress. 


PARLIAMENTARY  INQUIRY 

Mr.  VOLKMER.  Parliamentary  in- 
quiry, Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  VOLKMER.  Mr.  Speaker,  I  did 
not  say  anything  when  the  gentleman 
was  in  the  well  and  just  spoke,  but  as 
I  said  earlier,  and  I  was  asking  about 
one  of  the  previous  speakers,  the  House 
rules  do  not  permit  the  impugning  of 
motives. 
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The  SPEAKER  pro  tempore  (Mr. 
Shays).  Will  the  gentleman  state  his 
inquiry,  please? 

Mr.  VOLKMER.  The  inquiry  is.  Do 
the  House  rules  forbid  the  impugning 
of  motives  of  the  Members  of  the 
House,  either  party,  anybody? 

The  SPEAKER  pro  tempore.  The 
Chair  would  point  out  to  the  gen- 
tleman that  personal  motives  are  out 
of  order.  Political  motives  are  not. 

Mr.  VOLKMER.  All  right.  Fine. 


SAVE  SOCIAL  SECURITY 

(Ms.  JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Ms.  JACKSON-LEE.  Mr.  Speaker,  my 
constituents  asked,  as  I  came  to  the 
U.S.  Congress,  that  we  engage  in  delib- 
eration and  serious  debates  on  the 
problems  of  the  American  people. 

I  have  been  reading  in  my  office  let- 
ters that  have  come,  handwritten,  no- 
tably by  aged  individuals,  who  asked 
me  simply  to  save  their  Social  Secu- 
rity. 

I  went  home  almost  the  very  first 
week,  not  to  tell  people  what  I  was 


going  to  do  but  to  ask  them  what  they 
would  have  the  U.S.  Congress  do.  In  a 
hearing,  one  after  another  pleaded  and 
begged  that  we  would  respond  to  the 
needs  of  those  who  needed  Social  Secu- 
rity. 

Mr.  Speaker,  a  balanced  budget 
amendment  that  does  not  protect  So- 
cial Seourity  violates  the  rights  of 
needy  citizens  across  this  Nation. 

In  recognition  of  this  great  tragedy, 
those  of  us  on  the  Committee  on  the 
Judiciary  offered  an  amendment,  a 
simple  bipartisan  amendment,  to  save 
Social  Security.  This  was  soundly  de- 
feated by  the  Republican  majority. 

We  have  already  heard  over  100,000 
million  dollars  will  be  taken  out  of 
Medicare  and  Medicaid.  Texas  will  lose 
35  percent  of  its  benefits. 

I  simply  ask  that  we  own  up  to  our 
responsibility  and  save  Social  Secu- 
rity. 


k 


PASS  THE  BALANCED  BUDGET 
AMENDMENT 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  you 
know,  each  month,  sometimes  at  the 
beginning  of  the  month,  sometimes  at 
the  end  of  the  month,  but  surely  during 
the  courBB  of  the  month,  the  American 
middle-class  families  must  sit  down 
and  assess  their  finances,  and  as  a  re- 
sult of  these  assessments,  many  new 
dresses  and  suits  and  weekends  out  and 
stereos  and  want-to-have  type  pur- 
chases yield  to  such  mundane  pur- 
chases as  new  dryers,  new  washing  ma- 
chines, automobile  repairs,  new  roofs 
for  the  house,  other  type  things  like 
that. 

The  American  middle  class  must  do 
this,  because  their  expenses  cannot  ex- 
ceed their  revenues.  It  is  essential.  It  is 
common  sense. 

And  now  the  U.S.  Congress  can  join 
them  in  this  effort.  We  have  ignored 
this  for  too  long.  The  last  balanced 
budget  was  in  1969. 

This  week  we  can  change  everything 
by  the  passage  of  a  balanced  budget 
amendment.  Let  us  pass  it  and  do  what 
middle-class  America  has  to  do  each 
month. 


A  PICTURE  SPEAKS  A  THOUSAND 
WORDS 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  pennission  to  address  the  House 
for  1  minute.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  read  with  great  sadness  and  sorrow  in 
this  morning's  papers  that  the  new 
chairman  of  the  Rules  Committee  has 
replaced  the  portrait  adorning  that 
committise's  wall. 

The  portrait  that  had  hung  on  that 
site  was  of  Claude  Pepper,  one  of  the 
most  revered  and  respected  Members 


ever  to  serve  in  this  institution,  a  man 
long  associated  with  protecting  the 
rights  and  dignity  of  senior  citizens. 

The  portrait  that  replaces  it,  one  of 
Howard  W.  Smith,  a  man  perhaps  best 
remembered  for  his  obstruction  in 
passing  the  country's  civil  rights  laws. 
A  man  who  in  his  own  words  "never  ac- 
cepted the  colored  race  as  a  race  of 
people  who  had  equal  intelligence  and 
education  and  social  attainments  as 
the  white  people  of  the  South." 

Mr.  Speaker,  it  has  been  said  that  a 
picture  speaks  a  thousand  words.  I 
know  the  gentleman  from  New  York 
meant  no  offense,  meant  no  harm.  He 
should  change  his  mind.  Symbols  in 
our  society  are  important.  We  do  not 
need  angels  on  our  walls,  but  certainly 
we  can  do  better.  Mr.  Chairman,  please 
take  down  that  picture.  Take  it  down 
now. 


NO  TIME  TO  STALL 

(Mr.  GANSKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GANSKE.  Mr.  Speaker,  this  is  no 
time  to  stall.  For  40  years  the  House 
leadership  on  this  side  of  the  aisle 
stalled  reform  from  Congress.  For  40 
years  the  House  leadership  resisted 
passing  a  balanced  budget  amendment. 
They  refused  to  reform  our  welfare  sys- 
tem. They  passed  unfunded  mandates 
on  to  the  States. 

And  now  there  are  those  who  are  try- 
ing to  put  off  reform  again.  That  is 
why  they  use  dilatory  tactics  to  slow 
the  legislative  process.  It  is  why  they 
concentrate  on  issues  that  have  noth- 
ing to  do  with  changing  this  Congress. 
They  wish  to  stall  in  order  to  deny  the 
American  people  a  real  chance  to 
change  business  as  usual. 

Well,  Mr.  Speaker,  if  the  last  election 
was  any  indication,  this  is  no  time  to 
stall.  I  urge  my  colleagues  on  the  other 
side  of  the  aisle  to  stop  stalling  and  to 
start  working  with  us  to  reform  this 
Congress. 


THE  BALANCED  BUDGET 
AMENDMENT 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  pas- 
sage in  its  current  form  of  the  House 
joint  resolution,  the  balanced  budget 
amendment,  would  reshape  the  politi- 
cal landscape  and  impact  the  American 
people  in  ways  that  have  never  been 
felt  before. 

To  avoid  that  result,  I  urge  two 
changes:  One,  that  we  should  not  pun- 
ish those  who  have  given  all  of  their 
lives — the  aged;  we  should  exempt  So- 
cial Security  from  the  balanced  budget 
calculation. 

Social  Security  is,  indeed,  the  con- 
tract that  the  older  Americans  have 


with  their  country.  That  contract 
should  not  be  breached.  It  should  not 
be  broken.  It  should  not  be  modified, 
particularly  for  those  who  are  in  the 
sunset  of  their  lives  who  have  come  to 
realize  that  this  is  their  only  hope  for 
a  quality  of  life. 

Second,  Mr.  Speaker,  we  should  tell 
the  people  what  we  will  cut  and  what 
we  will  not.  It  is  undemocratic  to  say 
that  we  are  fiscally  responsible  and  fail 
to  tell  the  people  what  we  will  do. 

America  wants  reform,  but  America 
wants  reform  knowing  what  they  are 
doing. 


WELCOMING  THE  PRESIDENT  TO 
THE  CONTRACT  WITH  AMERICA 

(Mr.  WELDON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, in  his  campaign  for  the  White 
House,  President  Clinton  said  that  he 
favored  tax  relief  for  the  middle  class. 
Well,  Republicans  in  the  new  Congress 
agree  that  the  Federal  Government 
taxes  and  spends  too  much  and  that 
taxpayers  should  have  their  tax  burden 
reduced. 

Through  his  Reinventing  Govern- 
ment, President  Clinton  also  supports 
efforts  to  reduce  the  size  of  Govern- 
ment. Republicans  in  the  new  Congress 
will  work  with  the  President  to  achieve 
a  smaller,  efficient  Government. 

You  see.  Mr.  Speaker,  there  really 
are  areas  of  agreement.  In  our  Contract 
With  America.  Republicans  have  prom- 
ised to  accomplish  many  of  the  things 
that  the  President  says  should  be  done. 
But  there  is  one  slight  difference:  In- 
stead of  just  talking  about  these 
things.  Republicans  have  and  will  con- 
tinue to  deliver  on  our  promises.  And, 
we  welcome  the  President  to  our  agen- 
da of  lower  taxes  and  less  government. 


THE  AMERICAN  PEOPLE  HAD 
BETTER  PAY  ATTENTION 

(Ms.  WATERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  WATERS.  Mr.  Speaker  and  Mem- 
bers, I  am  worried  about  this  Congress, 
and  the  American  people  had  better 
pay  attention. 

This  Congress  is  rushing  to  pass  a 
constitutional  amendment  to  balance 
the  budget,  and  most  people  do  not 
have  any  idea  how  their  lives  are  going 
to  be  impacted  by  this  vote. 

Did  you  understand  the  words  of  the 
Members  who  came  before  me  when 
they  talked  about  Social  Security  and 
the  fact  that  it  could  be  on  the  chop- 
ping block? 

But  let  us  not  dwell  on  that,  as  bad 
as  that  could  be.  I  want  to  talk  about 
a  children's  program  today.  I  want  to 
talk  about  Head  Start,  that  program 
which  has  proven  to  be  an  excellent 


progrram,  that  gives  little  children  a 
head  start,  that  gets  them  involved 
with  education,  that  helps  introduce 
them  to  books,  that  builds  self-esteem. 
It  is  in  rural  communities.  It  is  in 
urban  communities.  It  is  for  the  work- 
ing class. 

This  is  a  program  that  could  be  cut, 
that  could  be  eliminated. 

American  people,  get  involved  and 
understand  what  is  about  to  happen. 


THE  PRESIDENT  SHOULD  READ 
THE  CONTRACT  WITH  AMERICA 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  I  have  no 
doubt  that  the  President's  State  of  the 
Union  Address  tonight  from  the  ros- 
trum behind  me  will  be  a  great  speech. 
The  President  always  gives  a  great 
speech. 

But,  Mr.  Speaker,  the  President  is  a 
little  late.  The  voters  sent  a  clear  mes- 
sage last  November  to  Washington, 
"Clean  up  your  act  and  get  your  fiscal 
house  in  order." 

The  voters  elected  a  Republican  ma- 
jority to  disassemble  the  big  Govern- 
ment bureaucracy  that  the  Democrats 
built  up  over  the  last  40  years. 

Republicans  are  keeping  their  prom- 
ise with  the  American  people  through 
the  Contract  With  America,  despite  the 
delaying  and  occasionally  obstruction- 
ist tactics  we  see  on  the  other  side  of 
the  aisle. 

We  are  working  to  reduce  the  size 
and  scope  and  cost  of  government. 

Mr.  Speaker,  I  would  like  to  suggest 
to  the  President  that  for  his  State  of 
the  Union  Address  tonight  he  should 
just  read  the  Contract  With  America. 
These  are  the  issues  concerning  the 
people,  and  these  are  the  issues  they 
want  to  hear  the  President  support  to- 
night. 
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FREEDOM  OF  SPEECH  STIFLED 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  KLINK.  Mr.  Speaker,  for  24  years 
I  was  a  journalist.  I  did  stories  on  and 
about  murderers,  rapists,  drug  dealers, 
politicians  that  were  in  trouble,  even 
police  officers  who  had  crossed  the 
line.  And  I  was  threatened  many  times, 
told  not  to  carry  a  story  or  threatened 
if  I  was  to  move  forward. 

Never  in  24  years  was  my  freedom  of 
speech  stifled  until  last  night.  And  it 
did  not  happen  in  a  dark  alley,  it  hap- 
pened on  the  floor  of  the  U.S.  House  of 
Representatives.  Only  two  Members  of 
the  minority  side  were  allowed  to 
speak  last  night  about  a  very  con- 
troversial issue,  and  they  were  only 
given  3  minutes. 

Never  in  my  time  in  the  House  have 
I  seen  this.  202  Members  were  told. 
"You  can't  speak,  you  can't  debate." 


In  all  those  years  when  I  was  threat- 
ened, in  all  those  years  when  someone 
tried  to  stop  the  debate,  the  free  flow 
of  ideas.  I  learned  one  thing  about  it: 
that  they  were  afraid  of  the  exposure  of 
that  idea.  They  did  not  want  to  have  a 
debate.  And  when  you  are  afraid  of  de- 
bate, it  shows  the  weakness  in  your 
philosophy  and  a  weakness  of  where 
you  are  coming  from. 

Ladies  and  gentlemen,  I  think  we 
have  got  to  continue  pushing  for  our 
rights  to  at  least  have  a  debate  on 
these  issues,  win  or  lose. 


THE  CHOICE  IS  CLEAR:  SMALLER, 
MORE  EFFICIENT,  LESS  COSTLY 
GOVERNMENT 

(Mr.  WICKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WICKER.  Mr.  Speaker,  in  the 
last  election  people  gave  this  Congress 
a  specific  mandate:  they  want  a  small- 
er, more  efficient  and  less  costly  gov- 
ernment. This  week  Members  of  this 
body  will  have  the  opportunity  to 
begin  fulfilling  that  mandate  by  voting 
"yes"  on  a  balanced  budget  amend- 
ment. 

I  believe  most  Members  would  agree 
that  this  Government  is  too  intrusive 
in  our  lives.  By  forcing  ourselves  to 
balance  the  budget,  we  can  begin 
downsizing  the  Federal  Government. 

The  choice  is  clear,  and  the  American 
people  know  it.  If  you  want  smaller, 
more  efficient,  and  less  costly  govern- 
ment, then  you  will  vote  for  the  bal- 
anced budget  amendment  with  tax  lim- 
itation provision.  But  if  you  want  to 
maintain  the  status  quo  of  intrusive, 
big-government  solutions,  then  you 
will  vote  against  this  amendment. 

I  urge  my  colleagues  to  vote  with  the 
American  people  and  for  the  balanced 
budget  amendment. 


LET  US  WORRY  ABOUT  THE 
BUDGET  NOW.  NOT  IN  2002 

(Mr.  MASCARA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MASCARA.  Mr.  Speaker,  as  a 
former  county  commissioner  and  an  ac- 
countant, I  know  what  it  means  to  bal- 
ance a  budget.  I  have  balanced  16  of 
them.  I  know  what  it  means  to  make 
sure  that  the  numbers  add  up  cor- 
rectly. It  means  sitting  down  and  set- 
ting priorities,  deciding  whether  to 
build  bridges,  build  a  jail,  or  to  build 
new  drains  down  Main  Street.  It  means 
seeing  if  revenues  equal  the  needed 
outlays,  and  it  means  doing  something 
about  it  if  they  do  not. 

My  colleagues  on  the  other  side  of 
the  aisle  would  like  us  to  believe  that 
the  budget  can  be  balanced  by  magic. 
They  say  if  we  pass  a  balanced  budget 
amendment  and  it  goes  into  effect  in 
the  year  2002,  well,  we  will  worry  about 


it  then  somehow.  I  say  we  had  better 
worry  about  it  now.  We  have  to  start 
laying  out  a  roadmap  that  will  lead  us 
to  the  balanced  budget.  We  must  let 
the  American  people  know  now  what 
they  are  in  for;  namely,  some  very 
tough  times  and  very  difficult  deci- 
sions. My  friends  on  the  other  side  of 
the  aisle  say  we  just  cannot  predict 
what  will  happen  in  5  years.  I  have 
been  predicting  for  years  as  a  county 
commissioner  what  will  happen  20 
years  later. 


MORE  ON  UNFUNDED  MANDATES 

(Mr.  WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELLER.  Mr.  Speaker,  soon  the 
House  of  Representatives  will  wrap  up 
debate  and  vote  on  H.R.  5.  But  since  de- 
bate on  the  floor  began,  it  is  clear  the 
bill's  opponents  just  do  not  get  it.  The 
supporters  of  unfunded  mandates  con- 
tinue to  argue  that  if  there  was  no  big 
brother,  a  Federal  big  brother.  Ameri- 
ca's children  would  be  subjected  to  all 
sorts  of  horrible  things.  They  seem  to 
be  saying  Washington  cannot  trust  the 
State  Governors  and  legislators  with 
these  responsibilities.  Well,  the  tax- 
payers know  better. 

It  is  time  to  change  that  same  men- 
tality that  has  governed  this  town  for 
the  last  40  years.  State  Governors  and 
elected  officials  were  chosen,  and  the 
taxpayers  are  being  belittled  by  Mem- 
bers of  this  body  for  those  choices. 

Apparently,  the  only  people  who 
know  how  to  clean  the  water  or  take 
care  of  the  children  are  those  whose 
credentials  are  backed  by  the  Federal 
bureaucracy.  How  unthoughtful  to 
those  State  and  local  officials  and  to 
the  voters  who  decided  to  change  to  a 
new  way  of  thinking  at  both  the  State 
and  Federal  levels.  It  is  time  to  give 
local  officials  a  little  credit  and  adopt 
the  unfunded  mandates  legislation. 


BOOKGATE 


(Mr.  BECERRA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  BECERRA.  Mr.  Speaker,  we  have 
heard  a  growing  number  of  conflicting 
and  disturbing  reports  over  Bookgate, 
the  Speaker's  book  deal.  Here  is  the 
bottom  line,  though:  If  the  Republicans 
want  to  close  the  books  on  this  epi- 
sode, it  is  time  for  them  to  open  up  the 
books  to  the  book  deal  and  accept  the 
call  for  an  independent  counsel  to  in- 
vestigate these  mysterious  dealings. 

Some  Republicans  are  hoping  that 
this  issue  will  quietly  disappear.  But, 
Mr.  Speaker,  it  will  not  go  away,  for  a 
simple  reason:  America  does  not  know 
what  there  is  to  "go  away." 

As  recently  as  last  week,  the  Speaker 
and  Republican  leaders  met  with  media 


moguls  in  this  country,  including  ty- 
coon Rupert  Murdoch.  Murdoch  is 
pushing  the  Congress  to  eliminate  the 
ban  on  foreign  ownership  of  America's 
TV  and  newspaper  companies. 
Murdoch's  publishing  company,  by  the 
way,  w£is  the  one  that  gave  the  Speak- 
er the  $4.5  million  book  deal.  Do  not 
forget  also  that  Murdoch  and  his  lobby- 
ists had  a  private  meeting  with  the 
Speaker  prior  to  the  announcement  of 
that  lucrative  book  deal.  Last  week's 
meeting  could  have  been  just  a  friendly 
get-together,  or  there  might  have  been 
a  lot  more  to  it  than  that. 

It  is  time  to,  Mr.  Speaker,  open  up 
the  process  and  find  out  exactly  what 
did  happen. 


PROCEEDINGS  OF  THE  HOUSE 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, the  people  of  this  country  spoke 
last  November.  But  it  is  apparent  to 
anyone  who  is  paying  attention  to 
what  is  going  on  in  this  House  that  the 
Democratic  Party  is  doing  everything 
they  can  to  derail  the  Contract  With 
America.  They  are  proposing  hundreds 
of  amendments  to  slow  down  the  proc- 
ess. All  I  want  to  say  is  that  it  is  the 
height  of  hypocrisy,  the  height  of  hy- 
pocrisy for  the  Democrats  to  come 
down  here  and  complain  about  what 
the  Republicans  are  doing  after  the 
way  they  have  run  this  House  for  the 
last  40  years. 

Mr.  NADLER.  Mr.  Speaker,  I  demand 
that  the  gentleman's  words  be  taken 
down. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  The  gentleman  will  be  seated. 

The  Clerk  will  report  the  words. 
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The  Clerk  read  as  follows: 

But  it  Is  apparent  to  anyone  who  Is  paying 
attention  to  what  is  going  on  that  the  Demo- 
cratic Party  is  doing  everything  they  can  to 
derail  the  Contract  With  America.  They  are 
proposing  hundreds  of  amendments  to  slow 
down  the  process.  All  I  want  to  say  is  that  it 
is  the  height  of  hypocrisy,  the  height  of  hy- 
pocrisy for  Che  Democrats  to  come  down  here 
and  complain  about  what  the  Republicans 
are  doing  after  the  way  they  have  run  this 
House  for  the  last  40  years. 

The  SPEAKER  pro  tempore  (Mr. 
Shays).  The  Chair  is  prepared  to  rule. 

It  would  be  out  of  order  for  the  gen- 
tleman to  make  reference  to  a  particu- 
lar Member,  but  precedent  suggests 
that  reference  to  procedures,  or  amend- 
ments, or  to  parties  is  not  out  of  order. 

The  House  will  proceed  in  regular 
order,  please. 

PARLIAMENTARY  INQUIRY 

Mr.  NADLER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 


Mr.  NADLER.  The  second  half  of  the 
statement  of  the  distinguished  gen- 
tleman made  reference  to  the  hypoc- 
risy of  the  Democrats.  The  context 
clearly  indicated  that  it  was  the  Demo- 
cratic Members  of  the  House  that  he 
was  referring  to.  My  parliamentary  in- 
quiry, therefore: 

Since  the  rules  prohibit  the  impugn- 
ing of  motives  of  Members  of  the 
House,  and  the  gentleman  impugned 
the  motives  of  a  group  of  Members  of 
the  House,  just  under  half  the  Members 
of  the  House;  so  is  it  not  permitted 
under  the  rules  then  to  impugn  the  mo- 
tives of  an  individual  Member  of  the 
House,  but  to  impugn  the  motives  of  a 
group  of  Members  of  the  House  is  per- 
mitted? 

The  SPEAKER  pro  tempore.  The 
Chair  believes  that  collective  political 
motivation  can  be  discussed  and  it  was 
not  discernible  that  it  was  relating  to 
any  particular  Member. 

The  House  will  proceed  in  regular 
order,  please. 


CALLING  FOR  A  RENEWED 
COMMITMENT  TO  AMERICORPS 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WARD.  Mr.  Speaker,  I  rise  today 
in  support  of  the  President  in  his  ef- 
forts to  strengthen  our  communities 
and  enable  young  Americans  to  further 
their  education  through  the  National 
Service  Program,  AmeriCorps. 

As  a  former  Peace  Corps  volunteer,  I 
know  the  value  of  serving  our  commu- 
nity here  in  the  United  States  as  well 
as  around  the  world. 

Despite  its  short  existence.  President 
Clinton's  National  Service  Program 
has  already  achieved  remarkable  re- 
sults in  terms  of  participation,  serving 
our  communities,  and  extending  the  in- 
valuable benefits  of  higher  education 
to  tens  of  thousands  of  young  Ameri- 
cans. 

In  my  hometown  of  Louisville,  the  22 
volunteers  of  the  ACME  Program, 
which  is  affiliated  with  AmeriCorps, 
serves  at-risk  youths  in  local  schools 
through  safety  and  education  pro- 
grams. Also  in  Kentucky,  AmeriCorps 
sponsors  a  housing  and  homeless  pro- 
gram. This  program  seeks  to  provide 
affordable  housing  for  those  in  need. 

I  believe  that  programs  such  as 
AmeriCorje  can  only  make  our  Nation 
stronger  and  bring  our  people  closer. 
Mr.  Speaker,  I  call  for  a  renewed  com- 
mitment to  AmeriCorps. 


THE  TIME  TO  DELIVER  IS  HERE 

(Mr.  BROWNBACK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROWNBACK.  Mr.  Speaker,  I 
rise  to  address  the  body  to  comment 
about  the  elections  on  November  8  and 
the  clear  statement  the  American  peo- 


ple spoke  of  at  that  point,  which  was  to 
reduce  the  size,  the  scope,  and  the  in- 
trusiveness  of  the  Federal  Government. 
It  has  come  that  time  to  stand  and  de- 
liver. 

I  call  on  the  administration  to  put 
forward  proposals  looking  at  all  Fed- 
eral agencies  for  their  continued  work 
and  their  efforts  in  questioning  wheth- 
er or  not  we  should  reduce  the  Federal 
role  in  these  areas,  and  I  ask  the  ad- 
ministration to  address  that  and  to  ex- 
amine whole  roles  of  agencies  and  pro- 
grams. This  body  has  been  continually 
focused  on  the  costs  of  these  programs. 
I  would  ask  the  body  to  consider  the 
responsibility  of  us  to  our  children  and 
the  enormous  deficit  that  has  been  put 
forth,  the  enormous  debt  that  has  been 
accumulated  and  what  responsibility 
we  have  to  the  children  of  this  country 
to  free  them  of  that  debt. 

Mr.  Speaker,  it  is  one  thing  to  spend 
our  children's  inheritance.  It  is  quite 
another  to  spend  them  in  debt,  as  we 
have,  and  also  the  opportunity  we  have 
to  free  the  society  of  these  strains. 


GET  THE  FACTS  STRAIGHT 

(Mr.  ABERCROMBIE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ABERCROMBIE.  Mr.  Speaker,  to 
correct  the  record,  I  believe  the  gen- 
tleman from  the  18th  District  of  Hli- 
nois  [Mr.  LaHood]  who  surely  is  no 
rookie  to  the  process  here,  perhaps  un- 
intentionally mischaracterized  what 
has  happened  in  terms  of  the  history  of 
the  House.  He  said,  if  I  understood  him 
correctly,  that  no  piece  of  major  legis- 
lation has  ever  passed  under  open  rules 
while  the  Democrat  majority  was  in 
power. 

As  a  member  of  the  Committee  on 
Armed  Services  and  as  a  member  of  the 
Committee  on  Natural  Resources,  Mr. 
Speaker,  I  can  tell  my  colleagues  that 
the  gentleman  from  California  [Mr. 
Dellums]  and  the  gentleman  from 
California  [Mr.  MILLER]  conducted 
every  single  piece  of  legislation  under 
open  rules.  Every  single  hearing,  in- 
cluding the  budget  hearings,  were  open. 
Every  single  Member  of  the  then-mi- 
nority who  wanted  to  offer  an  amend- 
ment was  able  to  do  so,  no  matter  how 
long,  no  matter  how  lengthy.  That  was 
the  case. 

Also.  Mr.  Speaker.  I  think  it  is  a 
mischaracterization  not  to  indicate  to 
the  American  people  and  to  new  Mem- 
bers of  the  House  here  that  time  was 
equally  divided  always  under  the  chair- 
manships of  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]  and  the  gen- 
tleman from  California  [Mr.  Miller]. 

Get  the  facts  straight,  get  the  proc- 
ess right,  and  good  legislation  will  fol- 
low. 
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U.S.  INVENTORS  THREATENED  BY 
NEW  REQUIREMENT  OF  GATT  IM- 
PLEMENTATION LEGISLATION 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
pardon  me  for  talking  about  legislation 
for  a  few  moments. 

Mr.  Speaker,  I  am  asking  my  col- 
leagues today  to  join  with  almost  100 
Members  of  this  body  in  cosponsoring 
H.R.  359.  This  legislation  is  aimed  at 
preventing  a  crime  against  the  Amer- 
ican people.  That  crime  was  made  pos- 
sible by  a  provision,  not  required  by 
GATT  but  snuck  into  the  GATT  imple- 
mentation legislation,  that  will  have 
the  effect  of  decreasing  the  number  of 
years  of  patent  protection  enjoyed  by 
American  citizens. 

H.R.  359  ensures  that  Americans  will 
have  the  17  years  of  protection  that  has 
traditionally  been  our  right.  Almost 
100  Republicans,  Democrats,  protec- 
tionists, free-traders,  liberals,  and  con- 
servatives have  joined  together  to  pre- 
vent this  rip-off  that  could  see  billions 
of  dollars  that  should  go  to  American 
Inventors  and  investors  instead  ending 
up  in  the  bank  accounts  of  foreign  and 
multinational  corporations. 

Mr.  Speaker,  I  ask  the  Members  to 
please  join  in  cosponsoring  H.R.  359. 


THE  NEW  ANTIFEMININE  TRENCH 
INFECTION  PILL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  last 
week  I  addressed  the  House  on  the 
Speaker's  college  course  about  the 
sexes,  and  since  then  we  have  learned  a 
lot  more. 

The  Speaker  at  that  time  had  made 
some  comments  about  how  men  did  so 
much  better  in  trenches  than  women 
because  men  were  like  little  piglets 
and  liked  to  roll  around  and  women  got 
infections  every  30  days. 

Well,  since  then,  the  Defense  Depart- 
ment has  spoken,  medical  science  has 
spoken,  and  all  sorts  of  people  have 
spoken,  and  they  seem  to  be  very  con- 
trary to  what  the  Speaker  hsis  talked 
about. 

But  in  the  interim,  from  my  district 
comes  good  news.  Father  Marshall 
Grouley  has  brought  forth  the  new 
antifeminine  trench  infection  pill,  and 
I  think  this  is  going  to  be  the  answer 
for  those  who  are  still  doubting  unbe- 
lievers. He  also  notes  there  are  some 
possible  side  effects  for  women  taking 
this — that.  No.  1,  they  might  find  sud- 
den urges  to  roll  around  in  trenches  as 
piglets;  No.  2,  they  may  suddenly  de- 
cide they  have  to  hunt  giraffes;  and  No. 
3,  they  may  have  a  compulsive  need  to 
sell  a  book. 


MEXICAN  BAILOUT  SAID  TO 
DEPEND  ON  HELL  APPROVAL 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DeFAZIO.  Mr.  Speaker,  unlike 
the  allegations  of  the  earlier  speaker, 
the  gentleman  from  Indiana,  I  do  not 
want  to  slow  down  the  contract.  I  am 
eager  to  debate  the  contract  on  the 
floor.  I  would  even  like  to  debate  it  in 
the  committee.  I  would  even  like  to 
have  an  open  process,  as  has  been 
promised  in  committee  and  on  the 
floor,  and  let  the  sunshine  in.  But  we 
are  going  to  have  to  remove  some  of 
the  gag  rules  being  imposed  by  the  new 
Republican  majority  before  we  can  do 
that. 

But  there  is  one  thing  I  do  want  to 
stop  dead.  I  want  to  stop  dead  the  mis- 
begotten bailout  of  the  Mexican  econ- 
omy and  those  who  have  been  speculat- 
ing so  lucratively  in  Mexico.  It  was 
proposed  by  President  Clinton,  but  now 
it  is  being  quietly  manipulated  through 
Congress  behind  closed  doors  by  Speak- 
er Gingrich  and  Majority  Leader  Dole. 

Here  is  the  headline  in  the  Washing- 
ton Times:  "Gingrich  Sees  Hill  Ap- 
proval of  Mexican  Bailout." 

If  this  bailout  passes  this  body,  it 
will  be  Speaker  Gingrich's  version  of  a 
bailout,  not  President  Clinton's.  I  ask 
the  Members  to  defeat  the  bailout,  no 
matter  whose  it  is. 


A    REDEFINITION    OF    THE    REPUB- 
LICAN    ROLE     IN     GOVERNMENT 
FOR  THE  LAST  40  YEARS 
(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WILLIAMS.  Mr.  Speaker,  I  say 
to  my  colleagues  that  for  2V^  months 
now  Republicans  have  been  engaged,  as 
they  were  in  1-minutes  this  morning, 
in  trying  to  convince  either  themselves 
or  the  Democrats  or  perhaps  the  Amer- 
ican people  that  for  the  first  time  in  40 
years  the  Republicans  are  in  the  major- 
ity in  this  Congress. 

Well,  during  those  40  years,  we  had 
the  following  Republicans  as  President: 
Eisenhower,  Nixon,  Ford,  Reagan,  and 
Bush — all  during  those  40  years.  For 
more  than  half  of  those  40  years  Repub- 
licans were  elected  to  the  highest  of- 
fice in  the  land.  And  just  taking  former 
President  Reagan,  during  three-fourths 
of  his  administration.  Republicans  con- 
trolled the  United  States  Senate. 

Mr.  Speaker,  my  purpose  here  is  to 
do  nothing  but  to  lay  the  facts  out.  Re- 
publicans have  not  been  excluded  from 
the  Government  for  the  past  40  years; 
they  have  run  it  for  more  than  half  of 
that  time. 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BEREUTER.  Mr.  President,  the 
gentleman  from  Oregon  has  indicated 
that  the  Republican  leadership  in  the 
House  has  some  sort  of  an  agenda  to 
move  forward  the  Mexican  loan  guar- 
antee program.  That  is  not  factual 
The  Republican  majority  has  a  respon- 
sibility, which  we  are  exercising,  to  lis- 
ten to  the  President  of  the  United 
States  when  he  proposes  a  legislative 
initiative,  and  that  is  what  the  Repub- 
lican majority  has  done. 

Obviously,  the  President  has  not 
made  his  case  well  or  sufficiently  with 
respect  to  the  Mexican  loan  guarantee 
for  both  minority  and  majority  Mem- 
bers. The  ball  is  back  in  your  court, 
Mr.  President;  it  is  not  a  Republican 
initiative  in  the  House. 


Now,  when  we  counted  them  up  after- 
wards, it  was  not  exactly  balanced,  and 
maybe  it  should  have  been.  It  certainly 
was  not  57  to  3,  and  those  kinds  of  facts 
need  to  be  set  straight. 


A  MESSAGE  TO  THE  MAJORITY: 
"DON'T  TREAD  ON  ME" 

(Mr.  WYNN  asked  and  was  givea^per- 
mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  it  appears 
that  the  Republicans  are  already  re- 
versing their  own  reforms.  First  they 
say  that  committees  should  not  meet 
on  the  floor  during  debates  under  the  5- 
minute  rule  because  Members  cannot 
effectively  be  in  two  places  at  the  same 
time.  Actually,  they  had  a  pretty  good 
idea.  Unfortunately,  they  decided  to  re- 
nege on  it  last  night. 

What  they  said  is,  "Well,  we're  going 
to  change  the  rules."  I  know  they  take 
offense  at  the  parliamentary  skir- 
mishes that  are  going  on  right  now,  but 
when  you  change  the  rules  and  try  to 
silence  the  Democrats,  when  you  say, 
"We'll  take  58  minutes  or  67  minutes 
and  give  you  3  minutes,"  we  are  not 
going  to  stand  for  it. 

I  think  the  message  we  want  to 
transmit  this  morning  is  that  there 
will  be  comity  on  this  floor — not  com- 
edy, but  comity— fairness  and  a  sharing 
of  the  time,  or  else.  I  conclude  with  the 
words  cited  in  the  American  Revolu- 
tion, quite  simply,  "Don't  tread  on 
me." 


MEXICAN  LOAN  GUARANTEE  PRO- 
GRAM REMAINS  A  WHITE  HOUSE 
INITIATIVE 

(Mr.     BEREUTER    asked     and    was 
given  permission  to  address  the  House 


THE  TIME  ALLOCATION  ON  YES- 
TERDAY'S MOTION  TO  ALLOW 
COMMITTEES  TO  SIT  DURING  5- 
MINUTE  RULE 

(Mr.  CRAPO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CRAPO.  Mr.  Speaker,  I  think  it 
is  important  that  the  record  be  set 
straight.  Twice  today  we  have  heard  it 
alleged  that  yesterday  the  Republicans 
took  57  minutes  and  gave  the  Demo- 
crats 3  in  debate.  The  fact  is  that  the 
debate  took  8  minutes.  The  Repub- 
licans happened  to  use  5  minutes,  and 
the  Democrats  used  3  minutes. 


THE  ROLE  OF  FEDERAL  REGULA- 
TION AS  IT  RELATES  TO  THE 
UNFUNDED  MANDATES  ISSUE 

(Mr.  NADLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NADLER.  Mr.  Speaker,  I  rise  to 
comment  on  some  remarks  from  my 
distinguished  colleague  on  the  other 
side  of  the  aisle,  whose  name  I  do  not 
yet  know. 

He  commented  that  opposition  to  the 
bill  on  unfunded  mandates  arises  from 
distrust  of  the  capability  or  wisdom  of 
State  governments,  that  they  cannot 
make  decisions  and,  therefore,  we  must 
make  the  decisions  for  them. 

The  fact  is,  Mr.  Speaker,  that  in 
many  cases  the  Federal  Government 
must  come  to  the  aid  and  assistance  of 
State  and  local  governments  because 
they  are  unable  to  protect  themselves, 
either  because  rivers  know  no  State 
boundaries  and  a  polluter  in  one  State 
causes  pollution  in  a  second,  a  third, 
and  a  fourth,  and  it  demands  Federal 
legislation  to  protect  States  because 
they  cannot  do  it  themselves,  or,  sec- 
ond, a  State  may  wish  to  regulate  an 
economic  activity  which  harms  its  peo- 
ple but  is  told,  "You  cannot  regulate 
that  activity  because  if  you  have  that 
regulation,  the  large  corporation  will 
move  and  take  its  jobs  and  taxes  to  an- 
other State,"  not  because  the  regula- 
tion Is  not  a  good  and  fair  one  but  be- 
cause they  have  the  power  to  do  so. 
The  Federal  Government  must  protect 
the  States  in  that  instance. 
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DO  NOT  DECLARE  OPEN  SEASON 
ON  HYPOCRITS 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6m£irl£3  ) 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
come  from  the  State  of  Pennsylvania, 
and  we  are  famous  for  hunting.  I  know 
our  chairman  on  the  other  side  comes 
from  an  area  not  distant  from  mine, 
and  some  of  our  counties  have  more 
deer  than  people.  In  Pennsylvania 
when  we  have  an  over  population  of 
game,  we  declare  an  open  hunting  sea- 
son. It  seeros  we  may  have  a  lot  of  hy- 
pocrisy and  a  high  population  of 
hypocrits  in  the  House.  I  hope  that 
does  not  mean  we  are  going  to  declare 
an  open  season. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  I  hope  that 
the  Chair  and  others  understand  what 
the  concern  of  Democrats  is  today 
about  last  night.  It  is  not  about  wheth- 
er there  were  3  minutes  on  one  side  and 
5  minutes  on  the  other.  The  concern  is 
that  on  a  very  important  motion  that 
changed  procedure  and  in  fact  abro- 
gated the  very  reforms  that  were  voted 
through  this  House  on  a  bipartisan 
basis  only  a  week  earlier,  that  on  that 
very  important  measure,  the  majority 
did  something  relatively  unprece- 
dented In  my  memory,  which  is  instead 
of  yielding  as  something  routinely  is 
done  half  the  debate  time  on  that  mo- 
tion to  the  other  side,  instead  the  ma- 
jority made  us  grovel  for  3  minutes, 
and  it  did  not  matter  whether  the  ma- 
jority was  speaking  for  5  or  50  minutes, 
the  message  was  clear.  Three  minutes 
is  all  you  get,  wham,  bang,  and  we  are 
out  of  here,  and  you  are  rolled.  Unfor- 
tunately, that  is  not  going  to  wash. 

I  just  want  everybody  to  know,  I  do 
not  mind  voting  on  the  Contract  With 
America.  I  am  not  here  to  delay  the 
Contract  With  America,  but  I  am  here 
to  deliberate.  So  it  is  not  delay  that  is 
at  issue,  it  is  whether  we  get  to  delib- 
erate, and  we  are  going  to  insist  on 
that. 


INSIST  ON  OPPORTUNITY  TO 
DELIBERATE 

(Mr.  WISE  asked  and  was  given  per- 
mission   to   address   the   House   for   1 


ARTIFICIAL  DEADLINES 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  first  I  wanted  to  correct  a 
mistake  which  I  made  last  night.  I  re- 
ferred to  prior  rules  which  prohibited 
at  the  objection  of  any  one  Member  the 
meeting  of  a  committee  while  the  5- 
minute  rule  was  in  process.  I  had  not 
mentioned,  in  fact  I  was  Incorrect  in 
not  mentioning,  that  had  been  changed 
in  the  last  Congress.  I  want  to  correct 
that  error  of  mine.  But  that  does  not 
change  my  unhappiness  with  this  pro- 
cedure, particularly  now  that  proxy 
voting  has  been  done  away  with. 

I  face  a  situation  where  as  a  member 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  I  may  be  asked  to  be 
at  a  hearing  and  perhaps  a  markup  on 
the  question  of  guaranteeing  the  Mexi- 
can debt  and  pushing  for  the  kind  of  so- 
cial and  taxpayer  safeguards  I  think 
are  important.  As  a  member  of  the 
Committee  on  the  Judiciary,  I  want  to 
be  on  the  floor  fully  to  participate  in 
the  balanced  budget  amendment. 

What  we  are  facing  Is  an  artificial 
deadline  made  as  part  of  a  campaign 
approach,  and  it  is  one  thing  to  as  part 
of  a  campaign  approach,  and  it  is  one 
thing  to  try  and  meet  that.  It  is  quite 
another  to  degrade  the  legislative  proc- 
ess to  meet  this  arbitrary  deadline.  I 
hope  the  other  side  will  stop  doing 
that. 


ON  THE  STATE  OF  THE  UNION 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  in  the 
midst  of  a.  good  deal  of  pettiness  that 
has  taken  place  on  the  House  floor 
today,  my  Republican  colleagues  and  I 
look  forward  to  welcoming  the  Presi- 
dent of  the  United  States  to  the  Cham- 
ber tonight  to  deliver  his  view  of  the 
State  of  the  Union.  It  is  most  bene- 
ficial at  the  beginning  of  the  legisla- 
tive year  to  hear  what  the  President 
has  to  say  about  where  we  should  be 
going  as  a  Nation  and  what  his  pro- 
gram is  for  the  upcoming  year. 

We  would  hope  that  the  President 
would  reference  what  the  American 
people  said  in  November  in  the  way  of 
approving  a  new  Congress,  because 
they  said  specifically  at  that  time  that 
the  Contract  With  America  was  some- 
thing that  they  believe  should  be  a 
part  of  the  national  agenda. 

So  some  of  the  way  that  I  will  meas- 
ure and  I  think  a  number  of  my  col- 
leagues will  measure  the  President's 
remarks  tonight  is  how  much  of  the 
agenda  of  the  Contract  With  America 
does  the  President  set  forward  in  his 
speech  this  morning.  Where  is  he  will- 
ing to  coope^te  with  us  in  moving  the 
Nation  ahead.  We  are  hopeful  that 
there  will  be  a  large  area  of  coopera- 
tion between  the  President  and  this 
Congress  so  that  we  can  in  fact  move  a 
national  agenda  and  get  away  from 
pettiness  and  partisanship. 


DECLARATION  OF  NATIONAL 
EMERGENCY  WITH  RESPECTT  TO 
THREATENED  DISRUPTION  OF 
MIDDLE  EAST  PEACE  PROCESS 
BY  COMMISSION  OF  GRAVE  ACTS 
OF  VIOLENCE  BY  TERRORISTS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
Shays]  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and. 
together  with  the  accompanying  pa- 
pers, referred  to  the  Committee  on 
International  Relations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

Pursuant    to    section    204(b)    of    the 
International     Emergency     Economic 
Powers  Act.  50  U.S.C.  1703(b)  and  sec- 
tion 301  of  the  National  Emergencies 
Act,  50  U.S.C.  1631.  I  hereby  report  that 
I  have  exercised  my  statutory  author- 
ity to  declare  a  national   emergency 
with  respect  to  the  grave  acts  of  vio- 
lence committed  by  foreign  terrorists 
that   threaten   to   disrupt   the   Middle 
East  peace  process  and  to  issue  an  Ebc- 
ecutive  order  that: 
—Blocks  all  property,  including  bank 
deposits,  of  foreign  persons  or  orga- 
nizations designated  in  the  Execu- 
tive   order    or    pursuant    thereto. 


which  is  in  the  United  States  or  in 
the  control  of  United  States  per- 
sons,     including      their     overseas 
branches;  and 
—Prohibits  any  transaction  or  deal- 
ing  by   United   States   persons   in 
such  property,  including  the  mak- 
ing or  receiving  of  any  contribution 
of  funds,  goods,  or  services  to  or  for 
the  benefit  of  such  designated  per- 
sons. 
I  have  designated  in  the  Executive 
order    12    foreign    organizations    that 
threaten  to  use  violence  to  disrupt  the 
Middle  East  peace  process.  I  have  au- 
thorized the  Secretary  of  State  to  des- 
ignate additional  foreign  persons  who 
have  committed,  or  pose  a  significant 
risk   of  committing,   acts  of  violence 
that  have  the  purpose  or  effect  of  dis- 
rupting the  Middle  East  peace  process, 
or  who  assist  in,  sponsor,  or  provide  fi- 
nancial, material  or  technical  support 
for,  or  services  in  support  of,  such  acts 
of  violence.  Such  designations  are  to  be 
made   in   coordination   with   the   Sec- 
retary of  the  Treasury  and  the  Attor- 
ney General. 

The  Secretary  of  the  Treasury  is  fur- 
ther authorized  to  designate  persons  or 
entities  that  he  determines,  in  coordi- 
nation with  the  Secretary  of  State  and 
the  Attorney  General,  are  owned  or 
controlled  by,  or  acting  for  or  on  behalf 
of,  any  of  the  foreign  persons  des- 
ignated under  this  order.  The  Sec- 
retary of  the  Treasury  is  also  author- 
ized to  issue  regulations  in  exercise  of 
my  authorities  under  the  International 
Emergency  Economic  Powers  Act  to 
Implement  these  measures  in  consulta- 
tion with  the  Secretary  of  State  and 
the  Attorney  General  and  to  coordi- 
nate such  implementation  with  the 
Federal  Bureau  of  Investigation.  All 
Federal  agencies  are  directed  to  take 
actions  within  their  authority  to  carry 
out  the  provisions  of  the  Executive 
order. 

I  am  enclosing  a  copy  of  the  Execu- 
tive order  that  I  have  issued.  The  order 
was  effective  at  12:01  a.m.,  eastern 
standard  time  on  January  24,  1995. 

I  have  authorized  these  measures  in 
response  to  recurrent  acts  of  inter- 
national terrorism  that  threaten  to 
disrupt  the  Middle  East  peace  process. 
They  include  such  acts  as  the  bomb  at- 
tacks in  Israel  this  past  weekend  and 
other  recent  attacks  in  Israel,  attacks 
on  government  authorities  in  Egypt, 
threats  against  Palestinian  authorities 
in  the  autonomous  regions,  and  the 
bombing  of  the  Jewish  Mutual  Associa- 
tion building  in  Buenos  Aires,  as  well 
as  the  car  bomb  at  the  Israeli  Embassy 
in  London. 

Achieving  peace  between  Israel  and 
its  neighbors  has  long  been  a  principal 
goal  of  American  foreign  policy.  Re- 
solving this  conflict  would  eliminate  a 
major  source  of  instability  in  a  part  of 
the  world  in  which  we  have  critical  in- 
terests, contribute  to  the  security  and 
well-being  of  Israel,  and  strengthen  im- 


portant bilateral  relationships  in  the 
Arab  world. 

Attempts  to  disrupt  the  Middle  East 
peace  process  through  terrorism  by 
groups  opposed  to  peace  have  threat- 
ened and  continue  to  threaten  vital  in- 
terests of  the  United  States,  thus  con- 
stituting an  unusual  and  extraordinary 
threat  to  the  national  security,  foreigrn 
policy,  and  economy  of  the  United 
States. 

Terrorist  groups  engaging  in  such 
terrorist  acts  receive  financial  and  ma- 
terial support  for  their  efforts  from 
persons  in  the  Middle  Elast  and  else- 
where who  oppose  that  process.  Indi- 
viduals and  groups  in  the  United 
States,  too,  have  been  targets  of  fund- 
raising  efforts  on  behalf  of  terrorist  or- 
ganizations. 

Fundraising  for  terrorism  and  use  of 
the  U.S.  banking  system  for  transfers 
on  behalf  of  such  organizations  are  in- 
imical to  American  interests.  Further, 
failure  to  take  effective  action  against 
similar  fundraising  and  transfers  in 
foreign  countries  indicate  the  need  for 
leadership  by  the  United  States  on  this 
subject.  Thus,  it  is  necessary  to  pro- 
vide the  tools  to  combat  any  financial 
support  from  the  United  States  for 
such  terrorist  activities.  The  United 
States  will  use  these  actions  on  our 
part  to  impress  on  our  allies  in  Europe 
and  elsewhere  the  seriousness  of  the 
danger  of  terrorist  funding  threatening 
the  Middle  E^ast  peace  process,  and  to 
encourage  them  to  adopt  appropriate 
and  effective  measures  to  cut  off  ter- 
rorist fundraising  and  the  harboring  of 
terrorist  assets  in  their  territories  and 
by  their  nationals. 

The  measures  we  are  taking  dem- 
onstrate our  determination  to  thwart 
acts  of  terrorism  that  threaten  to  dis- 
rupt the  Middle  East  peace  process  by 
attacking  any  material  or  financial 
support  for  such  acts  that  may  ema- 
nate from  the  United  States. 

William  J.  Clinton. 

THE  White  House.  January  23. 1995. 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  38  and  rule 
XXin,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  5. 

D  1256 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
5)  to  curb  the  practice  of  imposing  un- 
funded Federal  mandates  on  States  and 
local  governments,  to  ensure  that  the 
Federal  Government  pays  the  costs  in- 
curred by  those  governments  in  com- 
plying with  certain  requirements  under 
Federal  statutes  and  regulations,  and 


to  provide  information  on  the  cost  of 
Federal  mandates  on  the  private  sec- 
tor, and  for  other  purposes,  with  Mr. 
EMERSON  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Monday,  Janu- 
ary 23,  1995,  the  amendment  offered  by 
the  gentleman  from  South  Carolina 
[Mr.  Spratt]  had  been  disposed  of  and 
section  4  was  open  for  amendment  at 
any  point. 

Are  there  further  amendments  to  sec- 
tion 4? 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  as  we  prepare  to  re- 
turn to  the  unfunded  mandates  bill  or, 
as  some  would  say,  the  Son  of  Califor- 
nia Wilderness,  I  would  remind  our  col- 
leagues that  we  have  now  been  on  this 
bill  for  some  measure  of  time,  over  10 
hours,  on  nine  amendments.  I  would 
also  point  out  there  has  been  some  dis- 
cussion here  this  morning  about  the 
majority  gagging  of  the  minority.  I 
would  emphasize  again  this  is  an  open 
rule,  a  truly  open  rule,  something  that 
we  rarely  saw  in  the  103d  Congress. 

Having  said  that,  though,  I  think 
with  the  fact  we  have  dealt  with  only 
nine  amendments  in  over  10  hours  and 
the  fact  that  we  have  pages  of  amend- 
ments just  to  section  4  of  the  bill  still 
pending,  I  would  exhort  my  colleagues 
to  recognize  that  there  must  be  an  end 
to  this  process  at  some  point  in  time. 

I  think  there  are  certain  major  issues 
that  we  need  to  deal  with  in  this  legis- 
lation. We  have  been  dealing  with  only 
one  of  those  major  issues  thus  far.  and 
that  is  the  issue  whether  certain  pro- 
grams or  statutes  or  dealings  in  the 
Federal  Government  should  be  exempt 
from  a  cost  analysis  of  what  they  may 
cost. 

That  is  one  issue,  and  we  have  de- 
bated that  at  great  length  over  a  num- 
ber of  different  issues.  But  I  think  we 
have  fairly  well  resolved  the  fact  that 
the  majority  has  prevailed  in  saying 
very  little  should  be  exempt  from  the 
provisions  of  this  law,  except  those 
things  that  would  provide  sort  of  tech- 
nical reassurance  that  certain  areas 
were  in  fact  exempt  under  civil  rights 
laws  or  whatever. 

This  is  only  one  issue.  We  have  other 
issues  like,  should  the  regulations  is- 
sued by  the  Government  be  subject  to 
judicial  review,  should  the  effective 
date  be  changed,  and  what  do  we  do 
with  public-private  issues.  These  are 
all  major  issues. 

So  I  would  hope  that  we  might  be 
able  to  move  this  along.  And  in  hopes 
that  we  might  be  able  to  do  that,  I  ask 
unanimous  consent  that  debate  on  all 
of  the  exemption  amendments  to  sec- 
tion 4  of  the  bill  be  limited  to  20  min- 
utes, 10  minutes  on  each  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mrs.  COLLINS  of  Dlinois.  Mr.  Chair- 
man, reserving  the  right  to  object,  I  re- 
serve the  right  to  object  because  I  do 


not  believe  that  such  a  request  would 
be  appropriate  at  this  time. 
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Mr.  Chairman,  in  the  committee  we 
had  no  hearings. 

The  previous  question  was  ordered  on 
an  amendment  that  had  not  even  been 
heard  or  read.  We  were  told  to  hold  off 
on  amendments  until  we  reached  the 
floor.  When  we  agreed  not  to  make  a 
point  of  order  to  the  bill  that  would 
have  delayed  consideration,  the  chair- 
man assured  us  that  there  is  no  intent 
at  all  to  in  any  way  proscribe  or  limit 
the  ability  of  Members  to  offer  amend- 
ments. 

Further,  when  we  went  to  the  Com- 
mittee on  Rules,  we  were  told  that  we 
were  going  to  have  open  debate.  Many 
Members  on  the  other  side  of  the  aisle 
very  proudly  said,  and  have  even  said 
so  today,  that,  "We  are  now  having 
open  debate.  There  is  going  to  be  no 
closed  rule." 

Mr.  CLINGER.  Mr.  Chairman,  I  sense 
some  resistance  on  the  other  side,  and 
I  withdraw  my  unanimous  consent  re- 
quest. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Clinger]  with- 
draws his  request. 

Are  there  further  amendments  to  sec- 
tion 4? 

AMEfTOMENTS  OFFERED  BY  MR.  BECERRA 

Mr.  BBCERRA.  Mr.  Chairman,  I  offer 
amendments  Nos.  30  and  31  at  the  desk, 
and  I  ask  unanimous  consent  that  they 
be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Becerra; 

In  section  4(2)  insert  ■"age.""  before  "race". 

In  the  proposed  section  422(2)  of  the  Con- 
gressional Budget  Act  of  1974.  insert  "age,"' 
before  "Pace". 

Mr.  BBCERRA.  Mr.  Chairman,  I  have 
spoken  on  this  floor  about  my  concerns 
with  H.R.  5,  the  unfunded  mandates 
legislation,  for  a  number  of  reasons, 
least  of  which,  of  course,  is  the  fact 
that  the  State  and  local  governments 
are  taking  on  burdens. 

More  to  the  point,  however,  we  do 
not  take  into  account  in  H.R.  5  numer- 
ous provisions  to  protect  those  very 
States  and  local  governments  and 
neighborhood  communities  that  we  say 
we  are  about  to  protect  through  this 
particular  legislation.  One  specific  ex- 
ample to  me,  Mr.  Chairman,  which  is 
very  glaring,  is  that  the  legislation  we 
have  before  us  today  does  nothing  to 
protect  our  American  people  against 
discrimination  based  on  age. 

Today  we  have  before  us  H.R.  5,  that 
says  nothing  about  preserving  the 
rights  of  people,  based  on  their  age,  to 
work,  to  live  freely,  and  I  believe  it  is 


important  that  at  least  something  like 
this  be  included  in  H.R.  5.  The  Federal 
laws  prohibiting  age  discrimination 
provide  protection  for  millions  of  older 
Americans  from  arbitrary  and  unjust 
discrimination. 

As  with  all  laws  prohibiting  discrimi- 
nation, the  laws  prohibiting  age  dis- 
crimination set  basic  standards  for  fair 
treatment  in  a  workplace  and  other 
areas  of  American  society.  The  right  to 
work  free  of  age  discrimination  is  a 
fundamental  right. 

However,  age-based  employment  dis- 
crimination remains  prevalent,  despite 
the  Age  Discrimination  in  Employment 
Act,  the  ADEA.  The  problem  is  par- 
ticularly severe  for  persons  who  have 
lost  jobs  in  declining  industries  such  as 
heavy  manufacturing.  I  know  in  Los 
Angeles,  Mr.  Chairman,  we  have  a  lot 
of  unemployed  engineers  and  scientists 
who  are  getting  on  in  age,  and  they  are 
finding  it  very  difficult  to  find  jobs, 
even  as  qualified  as  they  may  be. 

Mr.  Chairman,  once  unemployed, 
older  workers  face  sharply  limited  em- 
ployment opportunities.  Persons  aged 
45  to  64  are  unemployed  longer,  on  av- 
erage, than  younger  workers  in  Amer- 
ica, and  they  become  what  we  term 
under  the  law  discouraged  workers.  In 
other  words,  they  are  those  who  give 
up  the  job  search  because  they  feel  it  is 
futile. 

Mr.  Chairman,  the  arguments  for  pre- 
serving our  important  civil  rights  laws 
are  the  same  regardless  of  whether  the 
laws  concern  age,  race,  religion,  or  eth- 
nicity. The  authors  of  H.R.  5  have  rec- 
ognized that  civil  rights  laws  are  de- 
serving of  special  protection  from  any 
burdens  that  may  impede  their  force 
and  effect. 

It  is  our  job  now,  Mr.  Chairman,  to 
ensure  the  inclusion  of  age  discrimina- 
tion laws  among  those  civil  rights  laws 
to  be  exempted  from  H.R.  5's  impact. 

Mr.  Chairman,  along  with  the  amend- 
ment that  I  have,  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski],  who  has 
worked  tremendously  on  these  issues, 
also  had  an  amendment.  He  has  agreed, 
we  have  all  agreed,  to  join  together  on 
this  particular  subject,  along  with  the 
chairman  of  the  committee,  and  I 
thank  the  chairman  for  having  done 
that. 

However,  Mr.  Chairman,  I  do  want  to 
make  sure  that  I  do  acknowledge  that 
the  gentleman  from  Pennsylvania  [Mr. 
Kanjorski]  graciously  allowed  me  to 
go  first  on  this  particular  amendment. 
He  has  worked  tremendously  on  this  as 
well. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BECERRA.  Of  course,  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  to  me. 

Mr.  Chairman,  as  the  gentleman  said, 
this  amendment  would  add  age  to  the 
list  of  antidiscrimination  statutes  that 


would  not  be  covered  by  H.R.  5.  There 
are  certainly  no  intent  to  exclude  this. 
We  certainly  want  to  make  sure  that 
the  antidiscrimination  would  apply  to 
this  measure.  This  particular  amend- 
ment has  already  been  accepted  by  the 
Senate,  and  I  am  pleased  to  accept  the 
amendment. 

Mr.  DREIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BECERRA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Chairman,  I  simply 
would  like  to  compliment  my  friend, 
the  gentleman  from  California  [Mr. 
Becerra]  for  noticing  this  and  insert- 
ing this  very  important  aspect  on  the 
issue  of  discrimination.  I  compliment 
him  on  his  diligence  in  addressing  this 
issue. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  this  is  a  very 
important  amendment,  and  we  dis- 
cussed it  at  the  committee  markup. 
However,  it  points  up  the  very  reason 
that  we  are  here  today  and  that  we 
have  been  involved  in  10  hours  of  de- 
bate, and  we  have  lOO-some-odd  amend- 
ments, because  this  amendment  should 
have  been  readily  seen  as  valuable  to 
this  piece  of  legislation  at  the  markup 
level.  If  it  had,  we  would  not  have 
spent  hours  of  staff  time  and  hours  of 
Members'  time  preparing  for  this  occa- 
sion. 

Mr.  Chairman,  I  keep  hearing,  and  I 
just  want  to  refer  to  the  chairman  of 
the  committee  on  the  other  side,  who 
treats  this  piece  of  legislation  as  if  it  is 
only  a  procedural  piece  of  legislation 
for  a,  point  of  order. 

However,  Mr.  Chairman,  this  bill  has 
two  particular  sections,  one  affecting 
the  right  here  on  the  floor  to  raise  a 
point  of  order,  and  two,  allowing  citi- 
zens of  any  type  for  any  reason  to  raise 
a  legal  question  in  a  district  court 
throughout  America,  challenging  any 
rule  or  regulation  by  a  Federal  agency. 

Mr.  Chairman,  it  is  just  so  clear,  I 
think,  by  the  acceptance  of  the  Com- 
mittee on  Rules,  that  this  should  have 
been  put  in  this  bill  early  on,  just  as 
we  were  fortunate  enough  when  the  bill 
was  originally  drafted,  and  it  did  not 
have  in  it  an  exemption  for  Social  Se- 
curity, we  were  fortunate  enough  to 
win  that  single  amendment  of  40  or  50 
amendments  offered  in  committee 
markup.  Social  Security  did  win,  I 
think,  by  a  vote  of  39  to  3. 

Mr.  Chairman,  I  am  certain  if  we  had 
had  the  opportunity  to  really  sit  down 
and  with  open  minds  discuss  this  legis- 
lation, not  only  this  age  discrimination 
amendment  but  several  others  that  I 
offered  today  would  have  been  part  of 
the  markup  that  came  to  the  floor, 
thereby  saving  a  great  deal  of  debate 
time.  What  some  Members  of  the 
House,  and  I  will  not  say  whether  it 
was  on  the  other  side  or  on  our  side, 
seem  to  indicate  is  that  there  is  some 
dilatory  action  here.  However,  if  a  per- 
son is  over  65  years  of  age,  and  if  we 


were  not  successful  in  having  this 
amendment  made  today,  their  protec- 
tion as  an  American  citizen  could  be 
denied  on  the  basis  of  the  unfunded 
mandate  legislation  we  are  about  to 
pass  in  this  Chamber.  That  would  be 
criminal  to  my  constituents  and  crimi- 
nal to  the  constituents  throughout 
America. 

Therefore,  Mr.  Chairman,  I  do  want 
to  say,  joining  with  the  gentleman 
from  California  [Mr.  BECERRA],  that  I 
think  we  have  contributed  materially 
to  the  fairness  of  this  legislation,  so 
that  when  it  is  finally  adopted  by  this 
House,  and  I  have  no  suggestion  it  will 
not  be,  it  will  be  overwhelmingly  ac- 
cepted, at  least  we  know  there  will  not 
be  an  allowance  for  age  discrimination 
in  this  bill. 

Mr.  Chairman,  further,  I  would  just 
like  to  suggest  that  maybe  we  could 
have  some  cooperation  with  the  chair- 
man and  the  Majority  on  the  other  side 
to  look  a  little  bit  more  at  these 
amendments  that  we  are  about  to  offer, 
to  recognize  that  they  are  not  prepared 
and  offered  here  today  to  waste  our 
time  but  are  very  germane,  very  impor- 
tant, and  are  very  substantive. 

For  the  legislation  to  pass  this  House 
in  less  than  its  best  form,  as  we  can 
provide  it,  says  that  this  Congress  is 
not  ready  to  rise. 

One  further  point,  Mr.  Chairman.  The 
gentleman  in  the  chair  and  I  are  prob- 
ably the  only  Members  of  this  body 
that  were  here  in  the  last  Republican 
leadership  of  the  Congress  of  the  Unit- 
ed States.  We  do  not  pretend  to  have 
been  Members  at  that  time.  We  were 
lowly  back  bench  pages,  but  we  know 
that  that  83d  Congress  was  very  suc- 
cessful because  there  was  a  tendency  to 
have  open  debate,  because  there  was 
not  ducking  of  issues  or  questions  as 
we  have  in  this  government,  and  it  is 
not  only  in  the  104th  Congress,  but  it 
has  happened  in  many  past  Congresses. 

Mr.  Chairman,  what  I  hope  we  can 
eventually  come  out  of  this  legislation 
with  is  recognizing  that  too  often  on 
this  House  floor  we  are  passing  laws 
that  allow  for  the  Secretaries  of  the  ex- 
ecutive branch  of  government  to  pro- 
mulgate rules  and  regulations.  It  may 
be  one  paragraph  of  legislation  and 
10,000  pages  of  rules  and  regulations. 

It  is  time  that  the  Congress  of  the 
United  States,  and  particularly  the 
House  of  Representatives,  takes  back 
its  responsibility  of  oversight  and  in- 
vestigation, so  that  we  participate  to  a 
large  extent  in  the  type  of  regulations 
and  rules  we  are  going  to  be  subjecting 
our  constituents  to,  and  not  delegating 
that  away  to  some  unnamed,  unknown 
bureaucrat,  and  then  come  back  here 
and  argue  that  we  are  hypocrites  be- 
cause we  did  not  know  what  we  were 
empowering  some  bureaucrat  to  do  in 
the  name  of  the  Congress  of  the  United 
States. 

Mr.  Chairman,  I  hope  that  we  can 
proceed  now  with  a  few  of  these  amend- 


ments and  test  them  for  their  viability 
and  for  their  substance  and  have  them 
accepted. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]  has  expired. 

(At  the  request  of  Mr.  Volkmer  and 
by  unanimous  consent,  Mr.  Kanjorski 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  KANJORSKI.  I  appreciate  my 
friend  from  Missouri.  I  know  how  Mis- 
sourians  are  eminently  fair,  no  matter 
what  side  of  the  aisle  they  sit  on  and 
do  not  delay  actions  by  the  House. 

I  want  to  congratulate  the  gentleman 
from  Pennsylvania  [Mr.  Clinger],  the 
chairman,  that  we  have  acceptance  of 
this  amendment  and  my  friend  who  is 
cosponsor  of  this  amendment.  I  think 
we  are  having  a  breakthrough  here.  I 
can  say  I  hope  over  the  next  several 
amendments  we  offer  that  my  friends 
on  the  other  side  recogrnize  that  these 
are  not  done  to  delay  and  pass  time  but 
are  very  substantive  in  nature  and  can 
have  dire  effects  on  the  American  peo- 
ple in  the  future. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  The  gentleman  has 
been  in  this  body  for  a  good  many 
years  and  has  operated  very  effectively 
as  one  of  the  best-respected  Members 
of  this  House  and  his  committees. 

I  understand  from  what  you  made 
during  your  presentation  and  since  I 
am  not  a  member  of  the  committee  and 
I  was  not  there,  I  would  just  like  to  go 
back  and  take  a  little  bit  of  the  House 
time  because  I  think  it  was  very  impor- 
tant because  of  things  that  are  being 
said  on  this  floor  today,  earlier  in  the 
1-minutes,  and  I  heard  a  gentleman  out 
in  the  lobby  doing  an  interview  talking 
about  delaying  tactics. 

I  want  to  go  back  to  that  committee 
meeting  and  just  find  out  how  many- 
did  the  gentleman  offer  this  amend- 
ment in  committee? 

Mr.  KANJORSKI.  Yes. 

Mr.  VOLKMER.  Was  this  amendment 
debated  in  committee? 

Mr.  KANJORSKI.  No. 

Mr.  VOLKMER.  It  was  not  debated? 
Just  tell  me  what  happened. 

Mr.  KANJORSKI.  I  had  a  series  of 
four  or  five  amendments  that  I  thought 
were  particularly  important  because  of 
the  possibility  of  regulations  being  pro- 
pounded in  the  future  that  could  be  ob- 
jected to  in  court.  And  since  we  could 
not  get  the  judicial  review  section 
straightened  out,  we  recognized  we  had 
to  have  certain  exemptions. 

The  Chair  had  suggested  that  because 
he  was  under  a  calendar  direction  from 
the  Speaker  to  proceed  with  the  mark- 
up of  the  bill  that  we  would  have  an  op- 
portunity between  the  markup  and  the 
floor   time   to  consider   these  amend- 


ments. We  tried  to  contact  the  major- 
ity leadership  and  the  majority  chair- 
man and  we  were  not  successful  in  ac- 
complishing that. 

I  heard  of  course  yesterday  for  the 
first  time  that  this  particular  amend- 
ment would  be  received.  But  our  prob- 
lem here  was  the  speed  at  which  the 
markup  was  made.  No  hearings  were 
held.  Some  of  those,  myself,  a  new 
member  of  the  committee,  although 
having  been  in  the  House  for  10  years 
now,  was  not  aware  of  the  process  of 
this  new  committee,  knew  this  legisla- 
tion was  important  and  felt  that  it  was 
not  proper  for  us  to  draft  legislation  on 
the  House  floor.  That  is  what  the  com- 
mittee system  is  all  about. 

Mr.  VOLKMER.  That  is  correct. 

Mr.  KANJORSKI.  If  we  are  to  go 
about  drafting  legislation  on  the  House 
floor,  we  could  end  up  on  this  bill  and 
many  of  the  other  substantive  bills 
that  the  majority  undoubtedly  will  be 
properly  presenting  to  the  House, 
spending  weeks  or  months  of  what 
some  people  may  consider  delay  time. 
But  if  you  are  over  65  years  of  age  and 
you  have  been  discriminated  in  your 
job  and  you  go  to  sue  your  employer 
and  he  is  able  to  walk  into  court  and 
enjoin  you  from  taking  action,  that  is 
pretty  substantive. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  not  going  to  take 
a  long  time  on  this  amendment,  but  I 
think  as  the  gentleman  from  Penn- 
sylvania has  said,  it  is  one  that  is  very, 
very  important. 

What  my  major  concern  is,  is  that  for 
the  last  several  days,  at  least  today 
and  yesterday,  this  gentleman  heard 
Members  of  the  opposite  party  talking 
about  us  on  this  side  wanting  to  delay 
this  bill,  that  the  only  reason  that  we 
have  these  amendments  is  just  to  delay 
the  bill. 

Mr.  Chairman,  I  do  not  believe  that 
is  true.  I  think  it  is  because  this  bill 
did  not  have  the  time  in  the  commit- 
tee, not  because  of  what  the  chairman 
may  have  wanted  done  but  because  of 
the  orders  the  chairman  got  from  his 
leadership,  and  not  sufficient  time  was 
given  in  committee. 

This  is  a  major  piece  of  legislation 
affecting  almost  every  law  of  the  Unit- 
ed States  that  has  an  impact  on  State 
or  local  government,  and  all  future 
laws  for  sure,  and  the  regulatory  proc- 
ess, as  well. 

And  yet  the  short  time  that  it  was 
given  to  Members  in  committee  has  re- 
sulted in  the  number  of  amendments 
that  we  have  here  before  us. 

It  is  not  because  anybody  wants  to 
delay  the  bill.  It  is  because,  as  I  said  in 
my  1  minute  today,  legislation  is  made 
up  of  ideas.  And  the  people  who  pro- 
posed this  legislation  had  ideas  of  what 
they  thought  should  be  in  the  legisla- 
tion, what  the  Federal  relationship 
should  be  to  State  and  local  govern- 
ments. No  one  else  had  any  input  into 
that  legislation  up  to  that  time. 


The  first  time  that  any  other  Mem- 
ber of  this  House  had  an  opportunity  to 
have  an  input  into  that  legislation  was 
in  the  committee.  And  when  you  got  to 
the  committee  on  this  very  far-reach- 
ing bill,  and  I  am  sure  there  are  other 
amendments  there,  too,  you  did  not 
have  the  time  really  to  work  on  the 
amendments. 

The  bill  had  to  come  to  the  floor  be- 
cause the  leadership  has  decided  that 
this  bill  has  to  be  passed  before  we  do 
a  balanced  budget  amendment.  They 
put  themselves  in  a  straitjacket.  It  is  a 
very,  very,  very  poor  way  to  legislate. 

As  one  who  has  been  in  the  legisla- 
tive business  for  not  18  years  but  10 
years  in  the  State  body  before  I  came 
here,  this  is  one  of  the  worst  ways  to 
legislate  that  I  have  ever  seen  in  my  28 
years. 

What  we  have  seen  is  the  gentleman 
from  Pennsylvania,  the  chairman,  ear- 
lier wanted  to  shrink  the  time  that 
Members  would  have  to  debate  the 
other  amendments  that  are  just  as  im- 
portant as  this  amendment. 

It  may  be  that  the  idea  that  is  in 
those  other  amendments  does  not  meet 
the  criteria  of  the  gentleman  from 
Pennsylvania,  the  chairman  of  the 
committee,  and  therefore  he  will  not 
accept  them  as  he  has  accepted  this 
one.  But  they  are  still  just  as  impor- 
tant to  the  Member  who  is  offering 
that  amendment,  just  as  the  previous 
amendments  that  took  10  hours  to  do 
nine  amendments,  those  were  very  im- 
portant, Mr.  Chairman. 

Everyone  in  this  House,  all  Members, 
should  have  the  right  to  express  their 
ideas  as  to  legislation.  They  should  not 
be  told,  "No,  you  can't  do  that  because 
we  don't  have  time  to  do  it." 

The  legislation,  even  when  passed, 
will  not  take  effect  until  October  1, 
1995.  That  is  almost  9  more  months. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CHjINGER.  May  I  say  to  the  gen- 
tleman, it  was  not  my  intent  to  in  any 
way  try  to  shut  off  debate.  I  asked 
unanimous  consent.  The  unanimous 
consent  was  rejected.  But  in  no  sense 
was  I  trying  to  shut  off  debate. 

What  I  was  trying  to  say  is  that  one 
of  the  major  issues  in  this  debate  is 
whether  there  should  be  any  exemp- 
tions to  the  overall  impact  of  the  bill. 
I  think  we  have  debated  that  issue, 
that  overriding  issue  very  thoroughly 
and  generally  have  rejected  the  idea 
that  there  should  be  exemptions  grant- 
ed. If  we  grant  a  series  of  exemptions, 
we  might  as  well  do  away  with  the  bill, 
and  I  think  there  are  some  that  per- 
haps would  like  to  see  that  happen.  But 
in  no  sense  am  I  attempting  to  gag 
anybody  or  attempting  to  shut  off  de- 
bate. 

This  is  an  open  rule,  we  intend  to 
continue  to  operate  under  an  open  rule 
so  the  issue  can  be  debated. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer] has  expired. 

(By  unanimous  consent.  Mr.  VOLK- 
MER was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  like  to  reiterate,  and  I  think  the 
gentleman  from  Pennsylvania,  one  of 
the  cosponsors  of  the  amendment,  has 
really  pointed  out  that  this  way  of 
doing  legislation  is  a  very  poor  way  of 
doing  legislation.  We  should  not  do  leg- 
islation on  the  floor  of  the  House  and 
deprive  other  Members  of  doing  other 
things  they  could.  The  legislation 
should  have  been  perfected  and  time 
should  have  been  taken  to  perfect  this 
legislation  in  committee  and,  there- 
fore, we  would  not  have  all  this  time 
on  the  floor. 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
say  to  the  gentleman  from  Missouri 
[Mr.  Volkmer],  we  could  save  a  great 
deal  of  time  if  the  other  side  would  re- 
alize what  our  big  worry  is  here  and, 
that  is,  they  do  not  address  the  ques- 
tion of  judicial  review.  As  long  as  judi- 
cial review  is  not  addressed  and  we  can 
infer  that  you  have  a  right  to  appeal  to 
a  district  court  if  you  are  dissatisfied 
with  the  application  of  this  legislation, 
every  regulatory  rulemaking  body  of 
the  U.S.  Government  that  is  not  inde- 
pendent is  subject  to  judicial  review. 
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That  is  why  it  is  so  important  to 
craft  the  exemptions  in  this  bill.  If  it 
was  just  a  procedural  role  of  a  point  of 
order  on  this  floor,  we  are  going  to  lose 
that  point  of  order  anyway. 

There  is  a  majority  and  there  is  a  mi- 
nority. Our  problem,  we  are  arming 
every  corixiration  and  every  individual 
who  does  not  want  to  comply  with  a 
rule  or  regulation  of  a  Federal  agency 
or  U.S.  Government  to  stop  the  impact 
of  that  legislation  by  merely  moving  to 
file  an  injunction  in  Federal  district 
court. 

As  I  said  in  committee,  if  there  ever 
was  a  piece  of  legislation  that  should 
have  had  the  title  of  Lawyers  Relief 
Act  of  1995,  it  is  this  piece  of  legisla- 
tion. 

Mr.  VOLKMER.  I  thank  the  gen- 
tleman from  Pennsylvania. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  California  [Mr.  Becerra]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  clause  2  of 
rule  XXm,  the  Chair  will  reduce  to  a 


minimum  ol  5  minutes  the  period  oi 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  pres- 
ence by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


[Roll  No.  31] 

Abercromble 

Creme&ns 

Hansen 

AckemuiD 

Cubin 

Harman 

Allard 

Cunningham 

Hastert 

Archer 

Danner 

Hastings  (FL) 

Armey 

Davis 

Hastings  (WA) 

Bacbus 

de  la  Garza 

Hayes 

Baesler 

Deal 

Hayworth 

Baker (CA) 

DeFazio 

Heney 

Baker  (LA) 

De  Laura 

Hefner 

Baldacci 

DeLay 

Heineman 

Ballenger 

Deutsch 

Herger 

Barcla 

Diaz-Balart 

Hilleary 

Barr 

Dickey 

Hilliard 

Barrett  (NE) 

Dicks 

Hinchey 

Barrett  (Wl) 

Dingell 

Hobeon 

Bartlett 

Dixon 

Hoekstra 

Barton 

Doggett 

Hoke 

Baas 

Dooley 

Holden 

Bate  man 

Doollttle 

Horn 

Becerra 

Doman 

Hostettler 

Bellenson 

Doyle 

Houghton 

Bentaen 

Dreier 

Hoyer 

Bereuter 

Duncan 

Hunter 

Berman 

Dunn 

Hutchinson 

BevUl 

Durbin 

Hyde 

Bilbray 

Edwards 

Inglis 

BilirakU 

Ehlers 

Istook 

Bliley 

Ehrlich 

Jackson-Lee 

Blut« 

Emerson 

Jacobs 

Boehlert 

Engel 

Johnson  (CT) 

Boehner 

English 

Johnson  (SD) 

Bonilla 

Ensign 

Johnson.  E.B. 

Bonior 

Eshoo 

Johnson.  Sam 

Bono 

Evans 

Johnston 

Borski 

Everett 

Jones 

Boucher 

Ewlng 

Kanjorski 

Brewster 

Farr 

Kaptur 

Browder 

Fattah 

Kasich 

Brown  <CA) 

Fawell 

Kelly 

Brown  (FL) 

Faiio 

Kennelly 

Brown  (OH) 

Fields  (TX) 

Kildee 

Brownback 

Fllner 

Kim 

Bryant  (TN» 

Flanagan 

King 

Bryant  (TX) 

Foglietta 

Kingston 

Bunn 

Foley 

Klecika 

Bunning 

Forbes 

Klink 

Bun- 

Ford 

Klug 

Burton 

Fowler 

Knollenberg 

Buyer 

Fox 

Kolbe 

Callahan 

Franks  (CT) 

LaFalce 

Calvert 

Franks  (NJ) 

LaHood 

Camp 

Frelinghuysen 

Lantos 

Canady 

Frisa 

Latham 

Cardin 

Frost 

LaTourette 

Castle 

Funderburk 

Laughlin 

Chabot 

Fuise 

LazJo 

Chambliss 

Callegly 

Leach 

Chapman 

Ganske 

Levin 

Chenoweth 

Gejdenson 

Lewis  (CA) 

Christensen 

Cekas 

Lewis  (GA) 

Chrysler 

Gephardt 

Lewis  (KY) 

Clay 

(3eren 

Lightfoot 

Clayton 

Gibbons 

Under 

Clement 

Gilchrest 

Liplnski 

Clinger 

GiUmor 

Livingston 

Clybum 

Oilman 

LoBiondo 

Cobum 

Lofgren 

Coleman 

Goodlatle 

Longley 

Collins  (GA) 

Goodling 

Lowey 

Collins  (ID 

Gordon 

Lucaa 

Collins  (Mil 

Gobs 

Lather 

Combest 

Graham 

Maloney 

Condit 

Green 

Man  ton 

Conyers 

Greenwood 

Manzullo 

Cooley 

Gunderson 

Martinez 

Costello 

Gutierrez 

Martini 

Cox 

Gutknecht 

Coyne 

Hall  (OH) 

Matoul 

Cramer 

Hall  (TX) 

McCarthy 

Crane 

Hamilton 

McCollum 

Crapo 

Hancock 

McCrery 

McDade 

McDermott 

McHale 

McHugb 

Mclonis 

McKeon 

McKinney 

McNulty 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

MUler(CA) 

Miller  (FL) 

Mineta 

Mioge 

Mink 

Moakley 

Mollnarl 

MoIIohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

My  rick 

Nadler 

Neal 

Netbercutt 

Neumann 

Ney 

Norwood 

Nuxsle 

Oberetar 

Obey 

Olver 

Ortli 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 


Porter 

Portman 

Poshard 

Pryce 

Qulllen 

Quinn 

Radanovlcb 

Rahall 

Rams  tad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacber 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shad egg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 
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Spence 

Spratt 

Stearns 

Stockman 

Stokes 

Stadds 

Stump 

Stupsk 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torres 

Torricelli 

Towns 

Trancant 

Tucker 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldboltz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitneld 

Wicker 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


The  CHAIRMAN.  Four  hundred  elev- 
en Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Missouri  [Mr.  Volkmer]  for  a  re- 
corded vote.  This  is  a  5-minute  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  416,  noes  1, 
not  voting  17,  as  follows: 
[Roll  No.  32] 
AYES— 116 


Abercrombie 
Ackerman 
Allard 
Andrews 
Archer 
Armey 
Baesler 
Baker  (CA) 
Baker (LA) 
Baldacci 
Ballenger 
B&rcia 
Ban- 
Barrett  (NE) 
Barrett  (Wl) 
Bartlett 
Barton 


Bateman 

Becerra 

Beilenson 

Bentsen 

Bereuter 

Berman 

Bevill 

Bllbray 

BilirakU 

Bllley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Bono 


Borskl 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunnlng 
Bun- 
Burton 
Callahan 
Calvert 
Camp 


Canady 
Cardln 

Castle 

Chabot 

Chambliss 

Chapman 

Christensen 

Chrysler 

Clay 

Clayton 

Clement 

Cllnger 

Clybum 

Cobum 

Coleman 

Collins  (CA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyen 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Daimer 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn  (WA) 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (TX) 

Fllner 

Flake 

Flanagan 

Foglletta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilcbrest 

Gillmor 


Oilman 

Gonzalez 

(ioodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Haywortli 

Hedey 

Hefner 

Heineman 

Herger 

Hilleary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

latook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasicb 

Kelly 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Martinez 

Martini 

Matsui 


McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

McKeon 

McKinney 

McNulty 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Pallone 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovlcb 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Rlggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lebtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schorner 


Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Studds 


Bachua 

Bishop 

Buyer 

Chenoweth 

Coble 

Fields  (LA> 


Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thomton 

Thurman 

Tiahrt 

Torres 

Torricelli 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

NOES— 1 

Young  (AK) 

NOT  VOTING— 17 

Kennedy  (MA) 

Kennedy  (RI) 

Markey 

Mascara 

Mcintosh 

Meehan 


Waldboltz 

Walker 

Walsh 

Wamp 

Wartl 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zellff 

Zimmer 


Packard 
Parker 

Stockman 
Torkildsen 
Wilson 
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So  the  amendments  were  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  COBLE.  Mr.  Chairman,  I  will 
take  the  lead  from  the  gentleman  from 
New  York  [Mr.  Ackerman],  and  I  will 
insert  some  civility.  I  am  sure  the 
Chair  and  my  colleagues  will  be  de- 
lighted to  know  that  I  was  giving  a 
speech  at  Fort  Myer  a  few  mornents 
ago.  I  was  unavoiclably  detained  when 
the  vote  on  the  amendments  offered  by 
the  gentleman  from  California  [Mr. 
Becerra],  rollcall  No.  32,  was  cast.  Had 
I  been  present,  Mr.  Chairman,  I  would 
have  voted  "aye." 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  l£ist  word. 

Mr.  Chairman,  it  should  be  apparent 
to  every  Member  of  this  body  that  the 
chairman  of  the  committee  who  is  han- 
dling this  bill  agreed  to  accept  the 
amendment  that  was  just  voted  upon, 
they  agreed  to  accept  it.  And  then  they 
allowed  the  minority  20  minutes  to  de- 
bate it  after  having  said  they  would  ac- 
cept it.  Once  again,  they  said  they 
would  accept  the  amendment,  and  then 
the  minority  called  not  only  for  a  roll- 
call  vote  but  also  a  quorum  call.  This 
is  a  deliberate  attempt  on  the  part  of 
the  minority  to  drag  this  debate  out, 
to  hold  up  the  Contract  With  America, 
and  the  people  across  this  country  are 
not  going  to  accept  it.  They  are  going 
to  know  it. 

I  do  not  want  to  belabor  this  and 
take  the  full  5  minutes,  but  I  just  want 
to  say  to  my  colleagues  in  the  minor- 
ity: If  there  is  a  need  for  a  vote  on  an 
amendment,  let  us  vote  on  it.  I  would 
just  like  to  say  to  my  colleagues,  do 
not  use  these  kind  of  tactics  when  we 


accept  the  amendment.  If  we  accept 
the  amendment,  let  us  get  on  with  the 
business  of  the  House  and  the  Contract 
With  America.  If  you  do  not  have  any- 
thing to  say,  do  not  drag  it  out. 

I  would  like  to  point  out  one  more 
time  the  committee  chairman  and  the 
committee  said  they  would  accept  the 
amendment.  There  was  no  controversy 
about  the  amendment.  There  was  no 
need  for  debate.  There  was  no  need  for 
a  vote.  And  yet  they  called  not  only 
one  vote 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  Briefly  I 
would  be  happy  to  yield  to  my  col- 

l6£Lfiril6 

Mr.  KANJORSKI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  think  the  gentleman 
from  Indiana  [Mr.  Burton]  has  brought 
up  a  great  point  and  it  is  a  point  I  have 
been  trying  to  make  over  several  days 
now.  If  we  had  taken  the  time  in  com- 
mittee to  consider  this,  we  could  have 
considered  that  last  amendment  in  a 
matter  of  10  minutes,  it  could  have 
been  reported  like  the  exemption  for 
Social  Security  that  I  introduced  in 
committee,  which  was  accepted  in  5 
minutes,  and  we  would  have  not  only 
not  delayed  a  half  hour  or  45  minutes 
here  and  20  minutes  in  debate,  but  we 
also  would  not  have  delayed  the  times 
of  our  staffs  and  Members  who  have 
been  waiting  this  week  to  prepare  for 
this  debate. 
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Mr.  BURTON  of  Indiana.  If  I  may  re- 
claim my  time,  I  would  just  like  to  say 
it  hais  just  been  brought  to  my  atten- 
tion that  the  gentleman's  amendment 
was  not  presented  before  the  commit- 
tee, but  I  v/ould  like  to  say,  and  I  do 
not  want  to  prolong  this  because  we 
have  to  get  on  with  the  business  of  the 
House,  if  an  amendment — 

Mr.  KANJORSKI.  If  the  gentleman 
will  yield  for  a  correction 

Mr.  BURTON  of  Indiana.  I  will  not 
yield. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Burton]  controls  the 
time.  He  may  or  may  not  yield,  as  he 
chooses. 

Mr.  BURTON  of  Indiana.  I  would  not 
yield.  I  would  just  like  to  say  that  if 
we  accept  the  amendment,  there  is  no 
necessity  to  waste  the  House's  time  on 
two  votes  that  are  not  necessary  to 
drag  this  thing  out.  The  people  of  this 
country  want  us  to  get  on  with  the 
Contract  With  America,  and  I  wish  the 
minority  would  let  us  do  what  the  peo- 
ple of  this  country  want,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  it  seems  to  me  that  on 
the  first  day  that  we  convened  this 
year  we  met  until  2  o'clock  in  the 
morning  and  only  had  two  votes.  It 
seems  to  me  that  last  night  the  major- 


ity iMirty  sought  to  limit  the  right  of 
the  minority  to  debate. 

Is  the  gentleman  now  trying  to  limit 
our  rights  to  vote? 

Mr.  WISE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  WISE.  Mr.  Chairman,  I  thank  the 
gentleman  from  New  York  [Mr.  Acker- 
man] for  yielding  because  I  think  the 
gentleman  raises  a  good  point  as  we 
can  sit  around,  and  the  interesting 
thing  which  the  gentleman  from  Indi- 
ana has  done  is  he  has  now  gotten  us 
fighting  over  what  we  were  fighting 
over.  But  the  interesting  thing  on  this 
is  that  we  were  not  permitted  to  have 
full  discussion  of  the  amendment,  we 
were  not  permitted  to  have  full  discus- 
sion of  the  amendment  that  the  gen- 
tleman from  Pennsylvania  offered  in 
the  committee.  We  were  warned  that 
this  would  be  the  problem. 

Second  is  I  understand  the  gentleman 
from  Indiana's  concern.  Some  of  our 
side  might  have  said  in  the  last  session 
of  Congress  that  the  gentleman  from 
Indiana  [Mr.  BURTON]  sometimes  might 
have  been — I  would  never  have  done 
that  of  course — might  have  been  in- 
volved in  some  delaying  tactics.  It 
seemed  to  me  that  we  were  voting  un- 
necessarily from  time  to  time  when  the 
Republicans,  then  the  minority,  want- 
ed to  make  a  point.  The  fact  is  we  want 
to  move  ahead  as  well. 

We  are  concerned  about  what  hap- 
pens tomorrow.  We  are  concerned 
about  what  happens  if  we  are  being 
asked  to  sit,  for  instance,  in  the  Com- 
mittee on  House  Oversight  on  a  line 
item  veto  at  the  same  time  we  have  the 
balanced  budget  amendment  on  the 
floor  or  if  we  are  being  asked  to  sit  in 
a  Committee  on  Banking  and  Financial 
Services  hearing  on  the  Mexican  loan 
guarantees  at  the  time  that  we  have 
the  balanced  budget  amendment  on  the 
floor.  So  there  are  legitimate  concerns, 
and  perhaps  we  are  going  to  have  to 
discuss  about  ways  we  express  those 
concerns. 

And  finally,  as  I  recall,  it  was  the 
fact  that  we  could  not  get  a  vote  from 
the  other  side  that  forced  us  to  go  to  a 
quorum  call  that  then  forced  us  to  go 
on  a  vote.  We  could  have  shortcut  this 
procedure  if  a  few  more  on  the  other 
side  would  have  been  willing  to  rise. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  for  the 
new  Members  here  on  both  sides  of  the 
aisle: 

I  can  remember  scores  of  times, 
scores  of  times,  that  amendments  were 
accepted  on  this  side  offered  by  the 
now-distinguished  chairman  of  the 
Committee  on  Rules,  as  one  example, 
scores  of  times,  and  we  accepted 
amendments,  but  they  wanted  to  get 
votes    on    those    amendments.    They 


wanted  to  get  votes  on  those  amend- 
ments so  they  could  score  us  so  they 
could  take  it  to  the  interest  groups  and 
say,  "See  how  they  voted?" 

Not  one  voice  was  raised  in  opposi- 
tion to  amendments  on  a  voice  vote, 
but  they  asked  for  rollcalls.  That  is  the 
facet  of  this  democracy.  They  wanted 
to  have  rollcall  votes  in  committees. 
They  wanted  to  have  quorums  present 
in  committees.  They  wanted  to  make 
sure  that  everybody  was  present,  no 
proxy  voting. 

Mr.  Chairman,  we  understand  that. 
Very  frankly  I  think  on  proxy  voting 
they  probably  were  correct.  But  the 
fact  of  the  matter  is  on  our  side  of  the 
aisle  understand  we  think  it  to  be 
somewhat  ironic  that  a  party  that  time 
after  time  after  time  asked  for  rollcall 
votes  when  there  was  not  a  dispute, 
when  committee  chairs  were  willing  to 
take  it,  is  not  now  really  in  a  position 
to  criticize  those  on  this  side  of  the 
aisle  who  seek  to  have  rollcall  votes  so 
Americans  can  know  whether  we  are 
voting  with  senior  citizens,  whether  we 
are  voting  with  children,  whether  we 
are  voting  with  the  environment, 
whether  we  are  voting  against  hazard- 
ous waste  in  communities. 

Mr.  Chairman,  we  think  those  are  le- 
gitimate votes,  and  they  did  as  well, 
apparently  until  just  recently. 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  ACKER- 
MAN] has  expired. 

(By  unanimous  consent,  Mr.  AciCER- 
MAN  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
yield  1  of  my  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Thomas]. 

Mr.  THOMAS.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York,  and  I 
will  take  only  1  minute. 

Also  for  the  new  Members  here:  I 
hope  you  understand  that  the  Commit- 
tee of  the  Whole,  which  we  are  now  in; 
we  are  not  in  the  House,  but  we  are  in 
the  Committee  of  the  Whole.  It  is  a 
committee,  and  we  carry  on  the 
amending  process  in  the  Committee  of 
the  Whole. 

I  have  sat  through  a  number  of  weeks 
in  which,  for  example,  legislation  from 
the  Committee  on  Armed  Services  had 
hundreds  of  amendments  that  were  pre- 
sented here  on  the  floor,  and  the  ques- 
tion was:  "Why  in  the  world  didn't 
they  deal  with  them  in  the  commit- 
tee?" 

The  fact  of  the  matter  is,  I  was  told 
by  their  side,  "We  are  dealing  with 
them  in  committee,  the  Committee  of 
the  Whole,"  and  that  is  exactly  what 
we  are  doing  here. 

I  would  tell  my  friend  and  colleague 
from  Maryland  that,  if  they  are  going 
to  look  for  particular  rollcall  votes  to 
begin  to  draw  a  line  between  the  ma- 
jority and  minority  so  the  American 
people  will  know  where  they  are,  we 
have  had  a  lot  of  practice 


Mr.  ABERCROMBIE.  Will  the  gen- 
tleman yield  for  a  correction? 

Mr.  THOMAS.  Because  the  last  roll- 
call  vote  was  416  to  1,  and  I  fail  to  un- 
derstand where  the  gentleman  differen- 
tiates on  a  416-to-l  rollcall  vote. 

Mr.  ABERCROMBIE.  Will  the  gen- 
tleman from  New  York  yield? 

Mr.  ACKERMAN.  Mr.  Chairman,  re- 
claiming my  time,  I  would  just  like  to 
ask  that  we  return  to  some  civility  and 
comity,  and  I  would  like  to  remind 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
will  the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Acker- 
man]  has  expired. 

(By  unanimous  consent,  Mr.  Acker- 
man  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ACKERMAN.  Mr.  Chairman.  I  re- 
mind my  colleagues  who  were  here  at 
the  time  and  the  many  of  us  that  are 
also  new,  just  picking  a  date  from  the 
Journal  of  September  21.  and  my  col- 
leagues could  pick  any  page  almost  at 
random;  at  12:45  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  asked 
for  a  vote,  a  recorded  vote.  It  was  390 
to  1. 

The  gentleman  from  New  York  [Mr. 
Solomon]  at  5:21;  the  vote  was  425  to  1. 

The  gentleman  from  New  York  [Mr. 
Solomon]  at  5:41;  the  vote  was  426  to  1. 

The  gentleman  from  New  York  [Mr. 
Solomon]  at  5:50;  the  vote  was  423  to  2. 

The  gentleman  from  Indiana  [Mr. 
Burton]  at  6:07;  the  vote  was  422  to  4. 

It  goes  on  and  on.  Nobody  sought 

Mr.  ABERCROMBIE.  Will  the  gen- 
tleman yield  for  a  correction? 

Mr.  ACKERMAN.  I  am  sure  that 
there  is  an  error  in  here.  It  could  not 
have  been 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
would  the  gentleman  yield  for  a  correc- 
tion? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Hawaii. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Acker- 
man]  has  expired. 

(On  request  of  Mr.  Abercrombie  and 
by  unanimous  consent.  Mr.  Ackerman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Hawaii. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
again  for  the  benefit  of  new  Members, 
and  it  should  not  have  to  be  for  old 
Members: 

As  a  member  of  the  now-National  Se- 
curity Committee  and  the  Armed  Serv- 
ices Committee,  can  we  at  least  have 
the  record  straight  about  someone  who 
has  conducted  himself— I  believe  I  can 
state  factually  on  behalf  of  both  sides 
of  this  aisle  as,  if  not  the  fairest  among 
the  fairest  chairmen  that  have  ever 
presided  over  any  committee,  and  that 
is  the  gentleman  from  California  [Mr. 
Dellums].  Members,  Republican  and 
Democrat,  will  agree  that  when  the 
gentleman   from  California  [Mr.   Del- 


lumsj  became  chairman,  and  I  believe 
that  if  the  gentleman  from  California 
[Mr.  Thomas]  will  check  with  the  mem- 
bers of  the  Committee  on  Armed  Serv- 
ices—the then-Committee  on  Armed 
Services,  every  single  amendment, 
every  single  statement,  every  single  re- 
quest for  time,  was  honored  by  the  gen- 
tleman from  California  [Mr.  Dellums], 
and  to  state  that  hundreds  of  amend- 
ments had  to  come  to  this  floor  be- 
cause they  are  unable,  to  be  delivered 
or  unable  to  be  presented  in  the  Com- 
mittee on  Armed  Services  is  utterly 
and  totally  false  and  a.gainst  the  fac- 
tual record.  Amendments  came  on  this 
floor  because  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]  and  the  majority 
recognized  the  opportunity  and.  in 
fact,  the  obligation  of  the  minority  to 
offer  amendments  under  an  open  rule. 

I  say  to  my  colleagues.  "If  you  would 
do  the  same,  you  would  do  well  to  fol- 
low Mr.  Dellums'  example  instead  of 
trying  to  lecture  us  on  history" 

Mr.  ACKERMAN.  In  conclusion.  Mr. 
Chairman.  I  just  ask  that  we  please  ob- 
serve some  sense  of  civility  in  this 
House.  We  understand  the  mathe- 
matics. We  understand  that  they  have 
a  majority.  It  may  be  very  wide,  but  it 
is  very  narrow,  but  they  have  a  major- 
ity, and  under  the  old  math  or  new 
math  we  understand  what  the  vote  is 
going  to  be. 

I  say  to  my  colleagues.  "Will  you  let 
me  just  offer  this  to  you?  With  the  ma- 
jority, please,  don't  be  afraid  to  debate 
your  ideas,  please  don't  be  afraid  to 
allow  us  our  say,  and  don't  be  afraid  to 
allow  us  to  record  the  votes." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Acker- 
man]  has  expired. 

(By  unanimous  consent,  Mr.  Acker- 
man  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
would  like  to  yield  half  my  time  to  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger]. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Clinger]  is 
recognized  for  30  seconds. 

Mr.  CLINGER.  Mr.  Chairman,  as  a 
point  of  clarification  and  to  sort  of  cor- 
rect the  record  here: 

Every  amendment  that  was  offered 
was  considered  by  the  committee.  All 
of  section  4  was  open  for  amendment  in 
committee.  So,  every  amendment  that 
was  offered,  every  Member  had  an  op- 
portunity to  offer  amendments  to 
those  sections  of  this  bill  which  were  in 
the  jurisdiction  of  the  Committee  on 
Government  Reform  and  Oversight  so 
there  was  no  limitation  on  the  ability 
to  offer  this  amendment.  This  amend- 
ment was  not  offered;  I  think  the  gen- 
tleman from  Pennsylvania  would 
agree.  This  amendment  was  not  offered 
in  the  committee 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 


Mr.  KANJORSKI.  Mr.  Chairman,  so 
that  the  record  is  correct,  if  the  Chair 
recalls,  we  had  a  list  of  seven  or  eight 
amendments  which  we  thought  were 
extremely  important  to  be  considered. 
We  went  under — because  the  committee 
was  trying  to  mark  up  the  bill  that  day 
and  get  it  ready  to  come  to  the  floor, 
we  had  one  vote  on  the  Social  Security 
amendment,  which  passed  39  to  3,  if  I 
recall,  and  the  other  amendments,  at 
my  request,  were  packaged  so  that  we 
could  work  with  the  majority  to  see  if 
they  could  be  included  in  the  bill  as  an 
en  bloc  amendment  when  it  came  to 
the  floor  to  facilitate 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Acker- 
man]  has  expired. 

AMENDME.MT  OFFERED  BY  MR.  KANJORSKI 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kanjorski:  In 
section  4.  strike  ■•or"  after  the  semicolon  at 
the  end  of  para^aph  (6).  strike  the  period  at 
the  end  of  paragraph  (7)  and  insert  ";  or", 
and  after  paragraph  (7)  add  the  following  new 
paragraph: 

(8)  requires  State  governments  and  local 
governments  to  participate  in  establishing 
and  maintaining  a  national  database  for  the 
identification  of  child  molesters,  child  abus- 
ers, persons  convicted  of  sex  crimes,  persons 
under  a  restraining  order,  or  persons  who 
have  failed  to  pay  child  support. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
would  urge  all  the  Members  of  the 
House  to  perhaps  remain  on  the  floor. 
This  is  a  very  important  amendment 
that  both  the  gentlewoman  from  New 
York  [Ms.  Slaughter],  my  colleague 
on  the  committee,  and  I  had  put  in  a 
package  to  offer  at  the  full  committee 
markup. 
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Mr.  Chairman,  at  the  end  of  the  103d 
Congress,  this  Congress  adopted  the 
crime  bill,  as  we  all  know.  A  major 
part  of  the  crime  bill  called  for  the  cre- 
ation of  a  database  that  would  record 
sex  offenders  in  all  50  States  so  that 
that  information  could  be  readily 
available  to  local  police  and  State  po- 
lice of  the  various  municipalities  and 
States  in  these  United  States. 

It  is  my  understanding  that  the  Jus- 
tice Department  has  not  promulgated 
the  rules  and  regulations  pursuant  to 
that  bill  as  of  this  moment,  and  that 
potentially  that  database  will  not  be 
able  to  be  constructed  for  several  rea- 
sons, one  of  which  is  that  it  does  not 
comport  with  the  statement  of  stand- 
ards required  in  this  bill.  Further,  if  we 
get  over  that  objection,  that  it  was 
previously  passed  legislation  which  had 
not  yet  had  promulgated  rules,  we  run 
into  the  problem  that  for  every  sex 
crime  in  the  United  States  that  would 
come  under  that  jurisdiction,  If  the  sex 
offender  was  discovered  because  of  that 


database.  It  would  give  him  a  cause  of 
action  under  the  judicial  review  of  this 
bill  to  allow  him  to  charge  that  he  is 
improperly  charged  because  of  infor- 
mation developed  illegally  against  him 
and  to  set  aside  the  regulations  as  they 
pertain  to  him. 

Now,  I  know  that  the  Members  of  the 
minority  party  have  long  been  well  rec- 
ognized for  the  fact  that  they  want  to 
do  away  with  vicious  sexual  crimes  in 
this  country.  We  also  know  that  in 
order  to  protect  our  citizens  and  pro- 
tect the  privacy  of  many  citizens  and 
the  safety  of  most  of  our  families,  our 
wives  and  our  children,  it  is  essential 
that  we  are  able  to  disseminate  mul- 
tiple sex  offenders  by  having  some 
database  exist  in  this  country.  If  we 
pass  this  unfunded  mandate  as  it  is 
presently  constructed  and  written,  it 
will  not  allow  for  this  database  infor- 
mation to  go  forward. 

I  think  that  it  is  this  type  of  exemp- 
tion that  should  have  been  considered 
at  the  level  of  the  committee  in  mark- 
up, and  in  a  matter  of  15  or  20  minutes 
the  reasonableness  and  the  rationality 
would  have  been  clearly  understood  by 
both  the  majority  and  the  minority. 

This  is  our  last  attempt  to  have  that 
database  secure  so  that  it  can  be  imple- 
mented by  proper  rules  and  regulations 
and  not  to  give  every  sex  offender  in 
this  country  the  opportunity  to  vitiate 
his  criminal  conviction. 

So  I  urge  all  my  colleagues  to  take 
one  step  back. 

This  is  just  good,  sane  legislation. 
Let  us  allow  an  exemption  here  for  the 
database  that  we  had  originally  antici- 
pated and  all  voted  for  in  the  crime  bill 
of  the  103d  Congress. 

Mr.  Chairman,  I  now  yield  to  the  co- 
sponsor  of  the  amendment  and  a  mem- 
ber of  the  committee  on  the  minority 
side,  the  honorable  gentlewoman  from 
New  York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  gentleman 
from  Pennsylvania  [Mr.  Kanjorski]  has 
already  made  a  very  compelling  argu- 
ment about  the  crime  that  is  commit- 
tee against  a  victim  twice  by  allowing 
the  perpetrator  to  have  an  edge  in 
court.  I  would  like  to  speak  about  the 
personal  side.  First,  I  am  not  trying  to 
stall  this  bill.  I  know  it  is  going  to 
pass.  The  votes  are  there,  but  I  do  not 
want  it  to  pass  until  I  have  a  chance  to 
speak  for  the  victims  of  rape,  or  chil- 
dren, and  women. 

The  national  statistics  show  us  that 
rapists  are  10  times  more  likely  to  re- 
peat their  crimes  than  any  other  of- 
fender. The  American  people  have  felt 
outrage,  and  expressed  it  many  times, 
over  sensational  cases  where  the  sexual 
predators  were  released  in  their  com- 
munities and  neither  the  police  nor  the 
community  knew  they  were  there. 
Polly  Klaas  in  California  and  Megan 
Kanka  in  New  Jersey  are  two  recent 
examples  of  young  children  allegedly 


abused  and  murdered  by  released  sex 
offenders. 

In  my  home  town  of  Rochester,  NY, 
Arthur  Shawcross  went  on  a  rampage 
of  serial  rape  and  murder  while  he  was 
on  parole  for  having  murdered  two 
young  children. 

Mr.  Chairman,  the  parole  board  in 
the  State  of  New  York  lost  track  of  Mr. 
Shawcross,  and  not  even  the  police  in- 
vestigating his  crimes  knew  about  his 
past  or  where  he  was. 

Communities  across  the  Nation  have 
similar  horror  stories.  Last  year  this 
database  on  sexual  predators  was 
passed  with  heavy  support  on  both 
sides  of  the  aisle.  Senator  Feinstein 
introduced  the  bill  in  the  Senate  where 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]  has  expired. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  why  do  we  want  to 
collect  this  information  nationally?  We 
know  a  lot  of  things  about  sexual  pred- 
ators. One  thing  is  that  we  cannot 
treat  them  as  other  criminals,  that 
they  are  very  apt  to  be  repeat  offend- 
ers. We  know  they  cross  State  lines. 

We  had  the  full  support  of  all  the  po- 
lice agencies  in  the  country.  They  feel 
in  the  cases  of"  Polly  Klaas  and  Megan 
Kanka  that  had  they  had  prior  record 
information  at  their  fingertips,  they 
might  have  been  able  to  save  Polly 
Klaas  who  was  alive  when  the  police 
stopped  the  car  she  was  allegedly  in. 
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One  of  the  things  I  would  like  to  say 
to  the  people  of  the  country  is  when  we 
talk  about  the  unfunded  mandate  it  is 
as  though  they  were  a  four-letter  swear 
word.  Unfunded  mandates  has  a  ring  to 
it  of  something  almost  repugnant.  In 
truth  this  bill  really  says  that  the  Fed- 
eral Government  cannot  pass  any  legis- 
lation if  we  are  not  going  to  give  all 
the  money  the  legislation  requires; 
that  States  and  local  governments  will 
no  longer  be  required  to  make  any  con- 
tribution of  their  own. 

That  means  we  could  no  longer  pass 
bills  as  we  have  over  the  history  of  the 
United  States  such  as  mine  safety. 
There  we  said  that  the  people  who  go 
down  in  the  coal  mines  of  the  United 
States,  the  most  dangerous  job,  to 
meet  our  energy  requirements,  they 
should  be  able  to  be  safe  in  that  work 
and  certain  conditions  had  to  be  met  so 
that  their  lives  were  more  likely  to  be 
kept  out  of  danger.  We  did  the  same 
thing  with  child  labor  laws,  when  we 
said  OK,  maybe  little  fingers  are  won- 
derful in  the  textile  mills  and  to  clean 
out  the  machines,  but  American  chil- 
dren should  not  be  exposed  to  that  kind 
of  hazard.  And  we  said  the  same  thing 
about  children  in  the  coal  mines. 

The  same  thing  happened  when  we 
said  American  children  are  all  going  to 
be  educated.  These  are  all  called  un- 


funded mandates;  as  are  airline  safety, 
highway  safety,  and  clean  water.  We 
are  going  to  have  to  reauthorize  clean 
water.  It  is  going  to  come  under  this 
law  after  it  is  passed. 

What  we  are  saying  is  if  the  Federal 
Government  does  not  spend  enough 
money  to  provide  clean  water  for  every 
family  in  the  United  States,  that  bill's 
requirements  will  be  repealed  or  action 
will  be  optional.  So  you  may  have 
clean  water  if  you  want  to  in  Virginia, 
but  you  do  not  have  to  have  It  in  Ala- 
bama. 

Is  that  what  people  in  the  country 
are  looking  for  with  the  unfunded  man- 
dates? Do  they  want  to  let  sexual  pred- 
ators go?  Do  they  want  to  let  the  pol- 
luters go  ahead  and  pollute?  We  must 
not  lose  this  opportunity  to  do  every- 
thing we  can  to  stop  that  menace,  that 
horror,  of  sexual  predators  preying  on 
the  children  of  the  United  States.  I 
would  venture  that  there  is  not  a  sin- 
gle district  represented  in  Congress 
that  has  not  had  a  case  where  someone 
has  come  in  from  across  the  State  line 
or  someone  has  been  released  with  a 
prior  record  as  long  as  your  arm,  and 
yet  unless  we  act  other  people  will  be 
victimized  either  with  rape  or  with 
death.  Do  we  have  to  learn  this  lesson 
over  and  over  again? 

In  this  day  of  communications  is  it 
too  much  to  ask  that  State  and  local 
governments  help  to  provide  this  infor- 
mation, and,  yes,  help  to  pay  for  it?  Be- 
cause, believe  me,  in  the  long  haul,  if 
you  really  want  to  bring  this  down  to 
dollars  and  cents  and  not  to  human 
dignity  and  lives,  if  you  want  to  just 
put  it  down  to  dollars,  it  is  obviously 
going  to  be  cheaper  for  us  to  prevent 
these  kinds  of  things  than  to  go 
through  the  costs  of  the  court  cases 
and  trials  we  will  have  to  suffer. 

Let  me  close  with  one  example  where 
this  could  have  made  an  incredible  dif- 
ference. Two  years  ago  investigators  in 
the  State  of  Virginia  were  puzzled  be- 
cause there  was  a  maintenance  man  on 
the  loose  who  raped  18  women,  all  with 
the  same  modus  operandi.  He  got  ac- 
cess to  the  apartments  by  claiming  to 
be  a  repairman 

Tragically,  that  man,  Eugene  Dozier, 
had  already  been  convicted  for  a  string 
of  rapes  in  New  York  State  in  which  he 
used  the  very  same  tactics,  and  he  was 
released  from  prison  in  New  York  and 
moved  right  down  into  Northern  Vir- 
ginia. If  we  had  had  the  nationwide 
data  base,  law  enforcement  in  Northern 
Virginia  could  have  gone  right  to  his 
door. 

What  kind  of  a  thing  is  it  that  we  are 
saying  is  too  much?  What  is  it  that 
makes  that  so  expensive  that  we  can- 
not continue  to  do  that  so  we  can  try 
to  keep  people  safe?  Well,  I  am  sure 
that  anybody  in  this  country  who  has 
been  victimized  or  lost  someone  would 
tell  you  that  it  is  not  too  much.  And 
when  we  talk  of  unfunded  mandates, 
we  have  got  to  remember  that  what  we 


are  doing  is  providing  for  the  health 
and  the  safety  and,  yes,  indeed,  saving 
the  lives  of  many  of  our  people. 

I  urge  that  this  be  exempted  from  the 
unfunded  mandate  bill. 

Mr.  DAVIS.  Mr.  Chairman,  I  rise  on 
behalf  of  the  committee  to  oppose  this 
bill  and  move  to  strike  the  last  word. 

Mr.  Chairman,  for  reasons  that  we 
have  opposed  other  amendments  to  this 
section,  we  would  oppose  this  amend- 
ment at  all.  I  think  we  are  all  against 
rape  or  all  against  child  molestation, 
and  as  a  father  of  three,  I  do  not  want 
to  have  sexual  predators  go  free  either. 
But  I  will  tell  you  what,  there  is  noth- 
ing in  this  bill  that  prohibits  this  data 
base  from  going  forward  and  that  is 
going  to  cripple  our  efforts  in  these 
areas. 

Mr.  Chairman,  I  am  just  becoming  in- 
creasingly frustrated  at  the  pace  and 
content  of  the  debate  on  this  Unfunded 
Mandate  Reform  Act.  Over  the  past 
several  days  there  has  been  large 
amount  of  disinformation  on  the  bill 
coming  out  from  its  opponents  and 
many  mischaracterizations  about  the 
competence  of  State  and  local  govern- 
ments to  fulfill  their  duties  in  a  num- 
ber of  areas. 

The  American  people  know  that  all 
knowledge  and  competency  does  not  re- 
side in  Washington,  DC,  in  the  Con- 
gress. In  fact,  if  you  look  around,  some 
of  the  most  dynamic  and  innovative 
programs  for  the  homeless,  for  the  hun- 
gry, for  protecting  the  environment, 
fighting  sexual  predators  and  child  mo- 
lestation, are  emanating  from  local 
and  State  governments. 

The  federalist  system  has  tradition- 
ally challenged  State  and  local  sys- 
tems to  experiment  and  invent  new 
programs  and  policies  to  meet  the 
needs  of  the  citizens.  Other  levels  of 
the  government  have  a  great  oppor- 
tunity to  gain  insights  to  benefit  from 
these  exi)eriments  and  from  these  pro- 
grams. But  there  is  a  certain  arrogance 
in  believing  that  Congress  and  only 
Congress  has  the  knowledge  of  what 
laws  and  programs  should  become  pub- 
lic policy.  This  arrogance  is  intensified 
when  Congress  does  not  have  the  guts 
to  put  our  money  where  our  mouth  is. 
That  is,  to  pass  the  bill,  and  then  we 
pass  the  buck  on  to  States  and  local- 
ities to  fund  what  we  feel  are  the  prior- 
ities. 

I  keep  hearing  the  argument  that 
Congress  is  only  trying  to  help  and  as- 
sist State  and  local  governments  to 
provide  functions  that  it  otherwise 
could  not.  But  that  is  ridiculous.  In 
this  particular  case  the  big  seven,  in- 
cluding the  National  Governors  Asso- 
ciation, National  Conference  of  May- 
ors, National  League  of  Cities,  Na- 
tional Association  of  Counties,  and  a 
number  of  private  sector  entities,  in- 
cluding the  U.S.  Chamber  of  Com- 
merce, support  this  bill  and  oppose  this 
amendment,  because  they  recognize 
these  amendments  are  basically  gut- 
ting the  bill. 


I  served  in  local  governments  for  15 
years  prior  to  any  election  to  this 
body.  What  I  think  Members  need  to 
understand  is  that  local  and  State  offi- 
cials want  the  same  things  that  Mem- 
bers of  this  body  want.  But  we  were  in- 
creasingly frustrated  at  the  local  level 
by  having  the  Federal  Government 
take  a  larger  share  of  our  local  dollars 
from  our  local  efforts  to  cut  crime,  to 
sexual  predators,  to  fight  the  whole 
crime  area,  to  improve  the  environ- 
ment, to  house  the  homeless  and  feed 
the  hungry,  because  we  had  to  take 
those  dollars  and  pay  for  mandates 
Congress  thought  were  most  impor- 
tant, but  not  important  enough  to  send 
the  dollars  to  go  with  it. 

As  I  see  exemption  after  exemption 
proposed  in  from  the  other  side  of  the 
aisle,  it  is  important  to  put  these 
amendments  into  perspective  and  into 
context.  A  core  of  Members  have  con- 
sistently supported  exempting  from 
this  bill  not  just  sexual  predators  in 
this  case  in  those  actions,  but  also  the 
Clean  Air  Act,  wastewater  treatment, 
aviation  and  airport  security,  licens- 
ing, construction,  and  operation  of  nu- 
clear reactors,  disposal  of  nuclear 
waste  and  toxic  substances,  health  of 
individuals  with  disabilities,  child 
labor  and  minimum  wages,  and  OSHA. 
You  put  these  together,  there  is  no  bill. 
There  is  no  bill  if  you  put  that  alto- 
gether, and  this  bill  would  have  no 
teeth  at  all.  Taking  these  amendments 
together,  the  proposals  would  in  fact, 
the  bill  would  become  worthless. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, the  programs,  as  the  gentleman 
from  Virginia  [Mr.  Davis]  pointed  out 
eloquently,  are  all  worthy.  As  a  former 
assistant  district  attorney  in  Penn- 
sylvania, I  can  tell  you  a  national  data 
base  is  certainly  a  program  worthy  of 
being  explored  and  worthy  of  being 
adopted,  but  at  the  right  time.  What 
we  have  before  the  House  right  now  is 
a  bill,  H.R.  5,  which  will  provide  the 
cost  analysis  of  what  it  is  going  to  be 
for  imposing  a  mandate  that  we  have 
put  on  State  and  local  governments. 
And  H.R.  5  is  why  we  are  here  in  the 
House  today. 

Those  are  all  worthy  programs,  as 
the  gentleman  from  Virginia  [Mr. 
Davis]  discussed.  But  before  we  vote 
them  up  or  down,  we  need  H.R.  5 
passed,  to  make  sure  this  House  does 
not  pass  on  to  States  and  local  govern- 
ment any  bill,  any  cost,  without  know- 
ing what  it  is  going  to  cost  ahead  of 
time,  and  this  House  approving  it. 

Mr.  DAVIS.  Mr.  Chairman,  reclaim- 
ing my  time,  let  me  try  to  sum  up,  if  I 
may.  Keeping  these  items  in  the  bill 
does  not  mean  Congress  will  pass  no 
more  laws  on  these  matters  or  even 
any  unfunded  mandates.  What  it  does 
is  nothing  in  this  act  nullifies  any  ex- 


isting law  or  regulation.  But  in  this 
case,  child  molestation  laws  and  regu- 
lations, they  can  still  move  forward  on 
a  prospective,  and  any  act  that  is  cur- 
rently, of  course,  in  effect,  is  not  af- 
fected. But  we  will  either  pay  for  it  or 
know  what  the  costs  we  are  putting  on 
to  our  States  and  localities  will  be  be- 
fore we  can  proceed  and  have  all  of 
that  information  in  front  of  us. 

The  real  issue  is  not  the  relative 
merit  of  any  single  mandate;  the  issue 
is  who  should  pay,  and  if  Congress  does 
not  pay,  what  will  the  costs  be  to  those 
with  whom  we  are  passing  the  bill. 
What  is  wrong  with  obtaining  the  cost 
to  the  States  and  localities  before  we 
act.  What  are  we  afraid  of? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Davis] 
has  expired. 

(By  unanimous  consent,  Mr.  Davis 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DAVIS.  Mr.  Chairman,  if  a  man- 
date is  required  and  we  believe  the 
costs  should  be  allocated  to  someone 
else,  why  not  vote  on  it?  Why  not  over- 
rule a  point  of  order  and  take  some  re- 
sponsibility for  our  actions  as  we  send 
that  dollar  down  to  the  States  and  lo- 
calities. 
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Let  us  remember  this:  unfunded  man- 
dates are  basically  a  cost  shift  from  a 
progressive  income  tax  to  more  regres- 
sive property  taxes.  I  believe  it  is  in  ev- 
eryone's interest  to  know  these  costs 
before  we  pass  them  onto  States  and 
localities  in  taxes. 

Ms.  SLAUGHTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Did  I  hear  the  gentleman  say  that  if 
this  bill  passes,  that  we  could  still  go 
ahead  and  pass  unfunded  mandates? 

Mr.  DAVIS.  Of  course.  We  have  the 
flexibility  under  this  act  to  go  ahead 
with  that,  but  we  would  have  the  costs 
in  front  of  us.  And  we  would  have  to  af- 
firmatively waive  the  point  of  order. 

Ms.  SLAUGHTER.  Does  the  bill  not 
say  that  if  we  do  pass  an  unfunded 
mandate,  it  is  optional? 

Mr.  DAVIS.  What  would  happen  with 
the  bill  is 

Ms.  SLAUGHTER.  If  the  State  says, 
"I  don't  want  to  cooperate  with  you 
and  this  river  that  runs  between  my 
border  and  yours  and  I  am  going  to  pol- 
lute my  side  and  I  am  sorry  about 
that." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Davis] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Davis 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DAVIS.  We  would  still  have  that 
option,  but  we  would  have  the  costs  in 
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front  of  tt6  and  identified  before  we 
could  act  on  that  instead  of  being  auto- 
matic. This  is  not  a  no-money-no-man- 
dates bill.  There  may  be  an  amendment 
offered  to  that  later.  This  would  simply 
put  those  costs  in  front  of  us,  and  we 
would  have  to  affirmatively  vote  to 
waive  the  point  of  order  before  we 
could  go  forward  with  an  unfunded 
mandate. 

Ms.  SLAUGHTER.  The  point  I  am 
trying  to  make,  Mr.  Chairman,  is.  what 
in  the  world  would  be  the  point  of  pass- 
ing one  if  everybody  could  opt  out  of 
it? 

Mr.  DAVIS.  They  do  not  have  an  op- 
tion of  opting  out  of  this.  We  have  the 
same  authority  we  would,  but  the  costs 
would  be  identified  up  front.  We  would 
have  to  affirmatively  waive  that  point 
of  order.  The  responsibility  would  still 
lie  with  the  counties. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  fully  support  this 
amendment.  I  find  it  absolutely  incom- 
prehensible that  we  would  debate  a  bill 
of  such  significance  as  this  that  clearly 
exempts  such  provisions  as  compliance 
with  the  county  and  auditing  practices 
or  procedures  but  failed  miserably  by 
not  exempting  the  requirement  that 
State  and  local  governments  partici- 
pate in  establishing  and  maintaining  a 
national  data  base  for  the  identifica- 
tion of  child  molesters  and  child  abus- 
ers and  other  persons  convicted  of  sex 
crimes  and  persons  under  a  restraining 
order  and  those  who  fail  to  pay  child 
support. 

Anyone  who  supports  tougher  meas- 
ures against  crime  and  anyone  who 
supports  reforms  in  welfare  would  just 
have  to  support  this  amendment  or  an 
amendment  just  like  it.  It  just  makes 
good  sense  to  do  so. 

Far  more  frequently  than  I  or  any  of 
us  want  to  know,  the  media  constantly 
brings  us  the  heart-rending  news  of 
some  little  boy  or  some  little  girl  who 
has  been  sexually  abused  or  has  been 
even  ravaged  or  has  been,  even  worse, 
been  killed  by  some  sex  predator.  Even 
when  they  are  not  killed,  they  are  fre- 
quently mentally  and  physically 
abused  in  horrible  fashions. 

Serial  rapists  and  repeat  offenders 
who  sexually  abuse  women  are  equally 
perpetrators  of  various  heinous  crimes. 
We  just  have  to  know  who  these  crimi- 
nals are.  That  is  all  we  are  saying.  We 
have  to  know  who  these  people  are. 

Without  this  amendment  in  H.R.  5, 
we  cannot — if  we  had  this  amendment, 
we  would  be  able  to  have  a  data  base  so 
that  we  could  know  who  they  are. 
Without  it,  we  would  allow  States  to 
refuse  to  maintain  data  that  would  en- 
able us  to  track  these  very  criminals, 
thereby  undermining  efforts  of  other 
States  to  keep  track  of  individuals  in 
our  neighborhoods  who  may  threaten 
our  women  and  children. 

Why,  for  example,  should  the  kids, 
the  little  kids  who  live  in  the  State  of 


Illinois,  not  be  secure  as  the  kids  who 
live  in,  say,  Michigan  or  Iowa  that  is 
contiguous  to  our  State?  Because  that 
State  is  doing  less  than  it  should  to 
fight  these  terrible  crimes  by  creating 
a  data  base.  Or  to  let  us  know  through 
a  reciprocal  agreement  or  the  sort  of 
thing  with  the  data  base  who  these 
people  are  who  injure  our  little  kids. 

In  Illinois  we  will  have  a  stalker  law 
which  attempts  to  address  the  plight  of 
women  who  are  helpless  against  indi- 
viduals who  terrorize  and  intimidate 
them.  If  other  States  are  not  required 
to  track  these  individuals  who  are 
under  restraining  orders,  then  the  Illi- 
nois law  is  far  less  effective.  It  just 
seems  to  me,  Mr.  Chairman,  that  a 
data  base  of  this  kind  is  something 
that  we  simply  must  have,  and  not  to 
have  it  would  be  doing  the  human 
thing  that  Americans  do. 

All  of  us  here,  most  of  us  here  are 
mothers  and  fathers  or  grrandfathers 
and  what  have  you.  If  anything  were  to 
happen  to  one  of  our  children  or  one  of 
our  friends  or  one  of  our  grandchildren, 
we  would  certainly  want  to  know  who 
those  who  have  done  this  to  other  chil- 
dren or  who  are  likely  to  move  across 
a  State  border  and  do  the  same  thing 
to  another  child.  How  can  we  in  good 
conscience  not  support  this  amend- 
ment? 

Mr.  Chairman,  I  support  this  amendment  to 
exempt  laws  and  regulations  which  require 
State  and  local  governments  to  participate  in 
the  establishment  of  national  data  bases  to 
identify  child  molesters  and  abusers,  as  well 
as  sex  offenders,  individuals  under  restraining 
order,  and  persons  who  have  failed  to  pay 
child  support  payments. 

Far  from  empowering  States,  wrthout  this 
amendment,  H.R.  5  could  actually  lessen  the 
ability  of  a  State  to  protect  itself  from  these 
kinds  of  crimes. 

Almost  everyone  agrees  that  enforcing  the 
payments  of  child  support  is  one  of  the  most 
important  elements  of  true  welfare  reform.  But 
without  a  national  database,  those  who  try  to 
avoid  child  support  responsibilities,  or  who 
molest  a  child  or  rape  a  woman  can  just  move 
to  another  State  and  keep  on  committing 
these  crimes.  In  this  sense,  failing  to  pass  this 
amendment,  could  cost  the  States,  and  the 
Federal  Government  millions  in  unnecessary 
welfare  payments. 

I  urge  you  to  support  this  amendment. 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  KANJORSKI.  I  do  not  know  if 
the  gentleman  from  Virginia  [Mr. 
Davis]  is  still  on  the  floor.  I  wanted  to 
direct  something  to  him. 

I  think,  Mr.  Chairman,  if  I  may,  this 
amendment  really  structures  what  the 
issue  that  the  minority  and  myself 
have  been  trying  to  make  now  for  sev- 
eral days,  and  maybe  I  could  have  a 
colloguy  with  the  chairman  of  the  com- 
mittee, so  that  we  could  get  an  under- 
standing of  where  the  problem  is. 

Mr.  Chairman,  as  I  read  the  legisla,- 
tion,  there  is  no  section  denying  ju4z- 
cial  review,  is  that  correct? 


Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  COLLINS  of  Hlinois.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  CLINGER.  No  section  denying  ju- 
dicial review,  that  is  correct. 

Mr.  KANJORSKI.  Mr.  Chairman,  if 
the  gentlewoman  will  continue  to 
yield,  so  that  by  inference  it  is  open 
and  common  practice,  when  a  Federal 
statute  is  in  play,  judicial  review  usu- 
ally lies  as  a  matter  of  jurisdiction  in 
the  Federal  court;  is  that  not  correct? 

Mr.  CLINGER.  Mr.  Chairman,  that  Is 
correct. 

Mr.  KANJORSKI.  So  we  have  no  ex- 
emption. We  have  no  denial  of  judicial 
review  here.  So  anyone  subjected  under 
this  bill  has  a  right  to  go  to  a  Federal 
district  court  to  raise  the  question  of 
whether  the  rule  or  regulation  that 
they  are  being  charged  under  or  ar- 
rested under,  whether  or  not  that 
stands. 

Now,  what  we  are  addressing  our- 
selves to  here  is  the  question  of  section 
221,  the  regulatory  process.  The  crimi- 
nal bill  was  passed  last  year.  In  that 
bill  it  authorized  the  Attorney  General 
and  the  Justice  Department  to  promul- 
gate rules  and  regulation  to  bring 
about  the  intentions  of  that  legisla- 
tion, of  which  was  to  establish  a  na- 
tional database. 

They  have  not  promulgated  those 
rules  and  regulations. 

First  question,  that  because  it  fol- 
lows this  legislation  it  could  be  con- 
tended in  a  judicial  review  process  that 
they  acted  contrary  to  this  legislation 
because  it  was  promulgating  a  rule  and 
regulation  after  the  enactment  of  this 
act. 

If  that  were  the  case,  any  informa- 
tion derived  from  that  database  would 
be  challengeable  as  having  interfered 
with  the  privacy  or  the  rights  of  that 
criminal  defendant  and  could  have 
breached  his  constitutional  protection 
under  the  law. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] has  expired. 

(By  unanimous  consent,  Mrs.  COLLINS 
of  Illinois  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  KANJORSKI.  Mr.  Chairman,  if 
the  gentlewoman  will  continue  to 
yield,  what  the  majority  has  not  paid 
attention  to  is  because  we  have  not  de- 
nied judicial  review,  section  202  sets 
forth  a  statement  that  is  required  to 
accompany  every  promulgation  of 
every  rule  and  regulation  by  every  Fed- 
eral agency  of  the  U.S.  Government.  If 
the  Justice  Department  then  promul- 
gates these  rules  and  regulations,  even 
though  to  the  best  of  their  ability  they 
comply  with  the  litany  of  tests,  of 
costs  and  all  the  other  matters,  it  still 
does  not  deny  every  defendant,  after  a 
full  trial,  to  go  into  court  and  enjoin  to 
reverse  his  conviction  because  of  the 
violation  of  the  Justice  Department  in 
promulgating  the  rules  and  regulations 


and  creating  the  database  that  caused 
his  original  detention  or  arrest. 

We  do  not  want  that  to  happen. 
Every  criminal  sex  offender  in  this 
country  will  be  able  to  say  2  years,  3 
years  from  now  after  this  database  is 
created  that  I  was  caught  and  my  pri- 
vacy was  invaded  or  my  constitutional 
right  was  denied  me  and  my  statutory 
protection  under  this  act,  unfunded 
mandate  act,  was  not  properly  carried 
out  in  the  promulgation  of  rules  and 
regulations  by  the  Justice  Department 
that  are  laid  in  great  detail. 

We,  by  inference,  by  not  denying  ju- 
dicial review,  allow  judicial  review  to 
occur  in  that  area. 

What  we  are  saying  is,  why  do  we 
want  to  raise  that  tremendous  question 
out  there?  Why  can  we  not  just — this  is 
a  very  limited  part. 

I  want  to  say,  there  are  50  States  in 
the  Union,  thousands  of  counties,  and 
32,000  municipalities.  Unless  we  get 
compliance  of  every  one  of  those  units 
of  government,  this  database  is  useless. 
We  are  not  going  to  have  voluntarily, 
as  the  gentleman  from  Virginia  [Mr. 
Davis]  suggested  in  his  debate,  every 
element  of  government. 

There  are  communities  in  the  United 
States  that  could  care  less  about  the 
crime  problem  of  Washington,  DC,  Vir- 
ginia, New  York,  Pennsylvania,  or  Illi- 
nois. There  are  many  municipalities  in 
the  country  that — and  I  will  tell  Mem- 
bers, I  have  dealt  with  some  of  the  offi- 
cials— when  they  get  a  vicious  sex  of- 
fender, it  is  a  lot  cheaper  for  them  to 
take  him  down  to  the  bus  station,  buy 
his  ticket  and  ship  him  out  of  town 
than  to  go  through  the  trial,  prosecu- 
tion and  incarceration  of  that  offender. 

I  have  got  counties  in  my  State  that 
because  they  prosecute  the  sex  offender 
from  New  York  in  Pennsylvania,  they 
incur  the  liability  of  incarceration, 
health  care  and  every  other  factor  that 
applies  to  that  person.  It  is  much 
cheaper  for  them  to  pay  him  to  get  out 
of  town. 

Now,  I  wish  that  were  not  the  case, 
but  that  is  the  reality. 

All  we  are  asking  for  is,  why  do  we 
not  write  this  legislation  in  such  a  way 
with  a  small  exemption  that  no  sex  of- 
fender in  the  future  could  ever  raise 
that  defense,  could  ever  go  into  a  Fed- 
eral court  to  get  an  injunction  or  could 
ever  raise  any  violations  of  his  con- 
stitutional rights  propagated  on  the 
fact  that  some  regulatory  agency  did 
not  comply  with  what  some  future 
court  may  consider  the  act  intended. 
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The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] has  expired. 

(By  unanimous  consent,  Mrs.  Collins 
of  Illinois  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]. 


Mr.  KANJORSKI.  Mr.  Chairman,  the 
way  we  avoid  that  problem  is  merely 
by  exempting  out  this  position  in  the 
bill. 

It  goes  back  to  what  we  earlier  ar- 
gued, Mr.  Chairman.  If  in  committee 
we  had  had  the  opportunity  to  call  the 
Attorney  General,  or  their  representa- 
tive, or  law  enforcement  officials 
across  this  country,  we  could  have 
found  and  created  a  provision  that 
would  have  protected  the  database  and 
the  ability  to  prosecute  sexual  crimi- 
nals. 

Now  we  have  put  that  all  in  question, 
and  some  jurisdictions  of  this  country, 
just  as  we  had  with  the  motor-voter 
legislation,  will  take  an  action  in  court 
to  deny  their  duty  to  comply  with  the 
information  required  for  the  database. 

Mr.  Chairman,  I  think  that  is  foolish. 
This  Congress  wants  to  work  right.  We 
are  going  to,  and  we  will  try  on  this 
side  to  support  unfunded  mandates 
from  being  improperly  imparted  on  the 
States  and  the  municipalities  of  this 
country,  but  let  us  do  it  right.  This  is 
our  only  chance. 

If  we  miss  it  and  for  some  reason  the 
conference  committee  does  not  cover 
it,  it  will  be  the  law  of  this  land  and  all 
of  us  here  today,  regardless  of  how  we 
vote  on  this  amendment,  are  going  to 
be  guilty  of  the  fact  that  sex  offenders, 
and  rapists,  and  murderers  involving 
sex  crimes  will  be  free  in  the  land,  be- 
cause we  failed  to  take  the  opportunity 
and  the  rationality  and  the  reasonable- 
ness to  make  sure  this  legislation  says 
what  we  intend  it  to  say. 

Mr.  PORTMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Ohio. 

Mr.  PORTMAN.  Mr.  Chairman,  in  re- 
sponse to  the  concerns  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Kan- 
jorski], let  us  back  up  a  minute  and 
talk  about  what  the  real  subject  of  the 
debate  is. 

No.  1,  Mr.  Chairman,  there  Is  no 
point  of  order  against  the  database.  I 
think  that  should  be  made  clear. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, reclaiming  my  time,  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman,  we 
are  not  talking  about  the  point  of 
order  provisions. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] has  expired. 

(By  unanimous  consent,  Mrs.  Collins 
of  Illinois  was  allowed  to  proceed  for  1 
additional  minute.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman,  we 
are  not  talking  about  the  point  of 
order.  The  point  of  order  question  is  a 
procedural  question  in  the  House  in 
passing  legislation.  Section  201  is  the 
regulatory  power. 


Mr.  PORTMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  PORTMAN.  Mr.  Chairman,  just 
to  be  very  clear,  I  would  say  to  the 
gentleman  firom  Pennsylvania  [Mr. 
KANJORSKI],  because  the  gentlewoman 
from  New  York  [Ms.  Slaughter]  raised 
this  point  earlier,  this  is  not  a  question 
of  applying  this  legislation  in  terms  of 
the  point  of  order  to  the  existing  stat- 
ute which  is  in  place,  which  in  turn  has 
the  promulgation  of  the  database.  We 
are  talking  about  the  Federal  agency 
action.  That  comes  in  title  U  of  this 
legislation. 

Let  me  be  very  clear,  Mr.  Chairman. 
We  mentioned  this  last  night  in  the  de- 
bate. If  in  fact  the  database  is  going  to 
be  subject  to  the  very  limited  require- 
ments in  title  II  of  this  legislation, 
that  means  necessarily  that  such  regu- 
lations are  already  subject  to  the  Pres- 
idential Executive  order  issued  by 
President  Clinton  on  October  4,  1993. 

I  just  counted  up  the  words  a  little 
while  ago.  The  Clinton  Executive  order 
is  6,020  words.  It  is  far  broader,  far 
more  extensive,  far  more  comprehen- 
sive than  anything  in  title  II. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] has  expired. 

(By  unanimous  consent,  Mrs.  CoLUNS 
of  Illinois  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  PORTMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  PORTMAN.  Mr.  Chairman,  that 
is  far  more  extensive  than  anything  in 
title  II  to  this  legislation. 

Let  us  be  clear.  Anything  in  this  reg- 
ulation and  the  database  may  or  may 
not  be  covered  by  this.  It  has  to  be  over 
$100  million  to  be  covered  by  title  II, 
but  any  regulation  that  could  possibly 
be  covered  by  title  II,  which  again  is 
far  less  broad  than  the  executive  order, 
and  in  fact  it  is  925  words  versus  over 
6,000  words,  would  be  subject  to  the  ex- 
isting Executive  order. 

Mr.  Chairman,  then  the  question  be- 
comes, should  the  database,  as  an  ex- 
ample, if  it  were  in  fact  covered  under 
either  the  Executive  order  or  title  II. 
and  it  is  necessarily  under  the  Execu- 
tive order  currently  in  place,  if  it  is 
going  to  be  covered  by  title  H,  should 
the  agency,  in  this  case  the  Depart- 
ment of  Justice,  as  I  understand  it,  be 
required  to  comply  with  the  Clinton 
Elxecutive  order? 

Let  me  ask  the  gentleman  a  ques- 
tion. Is  the  gentleman  from  Pennsylva- 
nia [Mr.  Kanjorski]  saying  that  the 
Executive  order  is  not  appropriate? 
This  asks  for  a  written  statement  of 
the  costs  and  expenses.  Is  that  not  ap- 
propriate? 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Pennsylvania. 


Mr.  KANJORSKI.  Mr.  Chairman,  if  I 
may  respond,  if  the  Attorney  General 
determines  that  the  Executive  order  in 
some  way  impacts  upon  the  promulga- 
tion of  these  rules  and  regulations,  it 
takes  one  man  with  one  pen  1  minute 
to  vitiate  that.  If  we  pass  a  statute, 
and  we  have  points  of  order  that  could 
be  raised  in  future  legislation 

Mr.  PORTMAN.  Mr.  Chairman,  re- 
claiming my  time,  I  think  that  is  pre- 
cisely why  we  need  to  have  it  in  stat- 
ute. I  thought  there  was  an  agreement 
in  this  body,  a  consensus  that  the  costs 
and  benefits  of  legislation  ought  to  be 
known,  and  in  addition,  that  when  new 
regulations  were  promulgated  that 
agencies  ought  to  have  a  requirement, 
as  the  Executive  order  provides,  and  in 
fact  it  goes  much  further  than  our  bill, 
that  the  agency  provide  an  assessment 
of  what  the  costs  are  going  to  be.  That 
is  all  we  are  asking  here. 

Mrs.  COLLINS  of  Illinois.  Reclaiming 
my  time,  Mr.  Chairman,  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman,  I  do 
not  care  how  excellent  the  administra- 
tion ofterates  or  the  executive  agency 
operates.  Every  individual  American,  if 
we  do  not  deny  the  right  of  judicial  re- 
view, will  have  the  opportunity  to  go 
into  court  and  raise  all  these  legal  is- 
sues after  the  conviction  of  a  criminal. 

Mr.  PORTMAN.  Mr.  Chairman,  every 
individual  has  that  right  now. 

Mr.  KANJORSKI.  No,  Mr.  Chairman. 

Mr.  PORTMAN.  Absolutely.  Anyone 
can  challenge  an  agency  action,  abso- 
lutely. 

Mrs.  COLLINS  of  Illinois.  Reclaiming 
my  time,  Mr.  Chairman,  I  yield  to  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Chairman, 
every  individual  cannot  challenge 
whether  or  not  the  estimate  of  costs  of 
an  unfunded  mandate  were  complied 
with,  whether  the  future  costs  of  the 
mandate  have  disproportionate  effects 
on  State  and  local  government  budg- 
ets. That  Is  not  the  law  today.  That  is 
not  what  a  felon  can  do  in  determining 
whether  or  not  his  name  can  reside  in 
a  database  in  the  Justice  Department. 

Mr.  PORTMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman form  Ohio. 

Mr.  PORTMAN.  Mr.  Chairman,  the 
gentleman's  statement  was  that  the 
agency  action  cannot  be  challenged.  It 
indeed  can  be  challenged.  What  this 
does  is  put  into  statute  the  written  as- 
sessment of  the  cost  of  agency  action. 

Mr.  KANJORSKI.  No.  No. 

Mr.  PORTMAN.  I  do  not  know  why 
you  would  not  want  that  to  be  en- 
forced. The  fact  is  the  Executive  order 
currently  in  place  goes  well  beyond 
what  we  are  asking  for  in  this  legisla- 
tion. If  it  Is  routinely  waived,  then 

Mrs.  COLLINS  of  Dlinois.  Mr.  Chair- 
man, I  reclaim  my  time,  and  I  yield  to 
the  gentleman  from  Pennsylvania  [Mr. 
Kanjorski]  to  answer  the  question. 


Mr.  KANJORSKI.  Mr.  Chairman, 
what  it  does  is,  it  gives  every  convicted 
sex  offender  in  this  country  another 
bite  at  the  apple,  when  we  are  talking 
about  the  court  system  that  we  have. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs.  (Col- 
lins] has  expired. 

Mr.  PORTMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Just  a  brief  response,  Mr.  Chairman, 
to  the  gentleman  from  Pennsylvania 
[Mr.  Kanjorski],  if  he  could  remain 
standing,  to  his  question. 

Mr.  Chairman,  this  new  legislation 
would  provide  in  statute  some,  not  all, 
of  the  requirements  that  are  currently 
in  the  Clinton  executive  order  with  re- 
gard to  what  the  agencies  are  required 
to  do  in  terms  of  saying  what  the  costs 
of  new  regulations  will  be  to  State  and 
local  government  and  to  the  private 
sector. 

Mr.  Chairman,  it  has  a  $100  million 
threshold.  In  other  words,  anything 
under  $100  million  would  not  be  subject 
to  these  requirements.  The  gentle- 
man's concern  is  that  judicial  review 
would  somehow  cause  additional  rights 
to  individuals  to  raise  a  concern  about 
this. 

This  is  not  going  to  result  in  a  stay 
of  the  regulation.  The  regulations  will 
go  forward.  The  database  will  go  for- 
ward, should  in  fact  somebody  chal- 
lenge the  fact  that  a  written  statement 
of  the  cost  to  State  and  local  govern- 
ment was  not  compiled. 

Mr.  Chairman,  all  we  are  trying  to  do 
in  this  legislation  is  to  put  some  teeth 
in  the  existing  standards,  and  the 
standards  we  have  even  relaxed,  so  the 
agencies  actually  carry  out  this  very 
important  responsibility. 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORTMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman,  as  I 
read  section  202,  that  is  not  true.  Any 
rules  or  regulations  not  presently  pro- 
mulgated fall  under  this  act.  It  is  not 
like  for  all  present  existing  rules  and 
regulations,  these  are  yet 

unpromulgated  rules  and  regulations. 

Therefore,  the  crime  bill,  having  the 
rules  and  regulations  in  the  database 
not  having  been  established  and  the 
rules  promulgated,  they  fall  subject  to 
this  act,  and  what  we  are  doing  in  stat- 
ute now  is  requiring  a  standard  that 
has  to  be  complied  with.  Whether  it  is 
complied  with 

Mr.  PORTMAN.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  may 
have  misunderstood  me.  I  am  not  say- 
ing that  prospective  regulations  would 
not  come  under  this  very  limited  title 
II  of  the  bill.  Absolutely,  they  should. 
That  is  the  whole  point,  is  to  get  a 
written  assessment  of  the  cost  of  new 
regulation. 

What  I  said,  and  where  the  gen- 
tleman perhaps  misunderstood  me,  was 


that  does  not  stay  the  promulgation  of 
new  regulations.  All  it  says  is  we  want 
to  have  written  costs  of  benefits. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  listened  to  this 
debate  for  several  days.  One  of  the 
things  that  has  become  increasingly 
clear  to  me  as  I  rise  in  supijort  of  the 
amendment  is  the  failure  to  follow  the 
orderly  rules  and  procedures  of  this 
House,  the  failure  to  have  hearings  on 
this  legislation,  the  excessive  haste  in 
which  this  matter  is  brought  to  the 
floor,  the  unwillingness  of  my  col- 
leagues on  this  side  of  the  aisle  to  con- 
sider amendments,  or  indeed,  to  have  a 
fair  analysis  made  on  the  House  floor 
of  what  this  legislation  in  fact  does  to 
a  wide  spectrum  of  laws  enacted  by 
this  Congress  by  overwhelming  votes. 
This  makes  a  prophet  and  a  correct 
prophet  of  my  colleague  on  this  side  of 
the  aisle  who  made  the  observation  if 
we  were  to  adopt  the  amendments  on 
the  environment,  on  health,  on  crime, 
on  the  problems  of  the  aged,  on  the 
problems  of  the  young,  on  clean  water, 
on  air,  on  health,  that  there  would  be 
no  point  in  passing  this  bill. 
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I  think  that  Member  has  pointed 
very  sagely  the  course  that  should  be 
taken  here.  Here  we  are  finding  that 
because  of  inattention  in  the  process- 
ing of  this  legislation  in  committee, 
failure  to  have  hearings,  failure  to  get 
testimony  of  witnesses  and  experts, 
failure  to  properly  analyze,  we  now  are 
jeopardizing  one  of  the  provisions  of 
the  crime  bill  in  the  last  Congress 
which  was  enthusiastically  supported 
by  all.  That  is,  a  register  of  serious 
criminals  who  have  engaged  in  sexual 
activities  prohibited  by  law  against  in- 
nocent and  defenseless  women  and  chil- 
dren. That  leaves  us  in  position  to  add 
another  reason  for  voting  against  this 
bill. 

What  are  the  other  defects  that  this 
debate  has  shown?  The  defects  that 
this  debate  has  shown  are  that  the  un- 
funded mandates  in  the  area  of  clean 
air  which  were  adopted  at  the  request 
of  all  the  governors  and  all  the  States 
and  local  units  of  government  who 
came  forward  and  demanded  that  we 
follow  the  traditional  pattern  and  prac- 
tice that  we  have  had  in  this  country, 
whereby  the  Federal  Government  lays 
down  standards  and  the  States  enforce 
those  standards  on  clean  air,  to  protect 
people  in  other  States,  to  protect  the 
health  and  the  well-being  of  all  the 
people,  and  to  follow  the  practice  that 
was  set  up  back  in  the  1950's  before  the 
governors  came  in  and  they  said  we 
want  the  Federal  Government  to  lay 
down  standards,  so  that  we  can  then 
enforce  them  by  delegation  of  that  re- 
sponsibility. 

The   governors   were   concerned    be- 
cause the  Federal  Government  had  all 


of  a  sudden  realized  that  if  you  flush  a 
toilet  in  Minneapolis,  or  Kansas  City, 
or  Denver  or  in  other  places,  that  that 
is  going  to  impact  somebody  in  New 
Orleans  at  the  mouth  of  the  Mississippi 
River. 

And  here  is  where  we  begin  to  under- 
stand that  we  had  to  do  things  like  this 
so  that  we  could  keep  intact  the  Fed- 
eral system.  I  never  heard  a  word  of 
complaint  from  governors  when  we 
were  passing  the  Clean  Air  Act  or  any 
of  the  drinking  water  legislation  or 
any  of  the  clean  water  legislation,  that 
we  were  imposing  unfair  and  improper 
burdens  upon  them.  They  all  came  in 
and  they  said.  "You  are  doing  some- 
thing which  is  necessary  for  the  protec- 
tion of  the  environment  and  to  protect 
the  citizens  in  one  State  against 
wrongdoings  in  another  place." 

All  of  a  sudden  we  have  come  to  this 
great  sensitivity  on  unfunded  man- 
dates on  the  States.  We  are  not  paying 
heed  to  the  fact  that  the  Federal  Gov- 
ernment gives  the  States  about  $750 
billion  a  year  and  that  in  many  of  the 
programs  about  which  we  are  hearing 
complaints,  that  there  are  major 
grants  to  States  and  local  units  of  gov- 
ernment. States  are  going  to  get  large 
sums  of  money  for  construction  of  pris- 
ons under  the  crime  bill.  Local  units  of 
government  are  going  to  get  large 
sums  of  money  to  hire  ixjlice. 

We  never  hear  a  word  about  that.  But 
we  hear  great  complaints  about  the  un- 
funded mandates  that  are  going  to  be 
imposed.  What  and  why?  To  do  some- 
thing that  every  citizen  in  this  country 
except  the  criminals  want  to  be  done, 
and.  that  is.  to  address  the  problems  of 
not  knowing  who  these  people  are  that 
travel  about  committing  crimes  in  a 
repetitive  fashion.  These  are  repeaters. 
These  are  serial  killers,  serial  rapists. 
All  we  want  to  do  is  know  who  they 
are. 

The  mandate  killing  that  we  are 
doing  here  would  not  only  prevent  the 
administration  from  promulgating  the 
regulations  but  would  afford  those 
criminal  wrongdoers  the  opportunity 
to  persist  and  to  defend  themselves 
with  a  new  procedural  defense. 

I  say  the  amendment  is  a  good  one, 
the  bill  is  a  bad  one.  Vote  against  the 
bill.  Vote  for  the  amendment. 

Mr.  SCHIFF.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  understand  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  correctly,  he  is  sug- 
gesting that  we  make  an  exemption  in 
this  bill  if  the  Federal  Government  re- 
quires data  bases  to  keep  track  of  sex 
offenders,  and  if  that  is  not  the  case 
and  if  judicial  review  is  allowed  of 
agency  actions,  then  the  argument  is 
that  every  sex  offender  will  go  to  court 
and  prevent  this  legislation  from  tak- 
ing place,  or  stop  any  regulation  from 
taking  place. 

First  of  all.  I  want  to  say  again  that 
our  bill  goes  to  a  cost  accounting,  and 


a  cost  accounting  it  seems  to  me  is  not 
going  to  be  very  subject  to  challenge 
from  any  part. 

But  let  me  specifically  talk  about 
this  issue  of  a  data  base  and  sex  offend- 
ers. In  the  first  place,  as  we  put  this 
issue  in  the  crime  bill  at  the  present 
time,  it  is  the  requirement  for  Sates  to 
have  a  data  base  to  identify  sex  offend- 
ers, so  that  they  can  exchange  informa- 
tion. 

As  I  recall,  as  a  member  of  the  Com- 
mittee on  the  Judiciary,  it  is  a  condi- 
tion of  a  grant,  and  it  is  not  an  un- 
funded mandate,  it  is  to  participate  in 
the  grant  programs  that  we  set  up  in 
the  bill  for  the  States  which  they  can 
elect  to  participate  in  or  not  to  partici- 
pate in  as  they  choose.  There  is  no  re- 
quirement for  States  to  participate  in 
federal  grant  programs. 

More  important  on  this  particular 
issue  is  the  issue  of  standing  to  file  any 
kind  of  lawsuit  seeking  judicial  review 
in  Federal  court.  Not  everyone  can  go 
into  court  and  raise  a  question  of  judi- 
cial review  of  the  propriety  of  every 
act  of  Congress  or  even  every  act  of  a 
State  legislature  or  every  regulation. 
There  must  be  the  standing  to  go  into 
court  to  show  among  other  things  how 
the  person  aggrieved  or  the  institution 
aggrieved  is  affected  by  the  argument 
that  the  regulation  was  not  adopted  in 
compliance  with  the  law. 

In  this  particular  case,  we  require 
State  and  local  government,  particu- 
larly state  Government,  to  maintain 
this  data  base.  We  do  not  require  citi- 
zens as  individuals  to  maintain  this 
data  bEise. 

I  submit  that  the  only  bodies  that 
could  even  try  to  bring  about  a  chal- 
lenge in  judicial  review,  which  I  do  not 
think  would  be  successful,  anyway, 
given  the  limited  requirements  we  put 
on  agencies  just  to  identify  costs,  but  I 
submit  the  only  ones  that  would  have 
standing  before  a  Federal  court  would 
be  the  States  themselves  and  not  every 
individual  and  therefore  not  every  sex 
offender  who  does  not  want  such  legis- 
lation to  take  effect. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  find  myself  in  an 
usual  position  of  rising  in  opposition  to 
this  amendment  and  in  the  process  to 
point  out  the  irrationality  of  the  un- 
derlying bill  and  what  is  happening  in 
this  body. 

I  was  one  of  the  few  i)eople  in  this 
body  who  actually  spoke  against  this 
provision  in  the  crime  bill  when  it  was 
inserted.  I  think  the  provision  is  un- 
constitutional. It  is  counter  everything 
that  our  criminal  laws  have  stood  for 
in  this  country,  the  presumption  of  in- 
nocence. It  is  counter  the  notion  that  I 
learned  all  the  way  through  law  school 
and  in  22  years  of  practice  that  once  a 
person  has  served  his  or  her  time,  they 
have  done  the  time,  they  should  be 
given  a  new  start,  and  I  expressed  this 
concern. 


So  I  have  consistently  been  of  the  po- 
sition that  this  provision  in  the  crime 
bill  is  unconstitutional. 

But  what  is  happening  here  on  this 
bill  is  irrationality.  There  is  a  march- 
ing in  lockstep  without  regard  to  the 
public  policy  consequences  of  what  is 
being  done.  Even  people  who  are  on  the 
opposite  side  of  me  philosophically  on 
this  issue  and  want  to  keep  this  bill  in- 
tact do  not  want  to  amend  it  even 
when  it  makes  good  sense  from  a  public 
policy  perspective  and  in  support  of 
their  own  position,  and  that  is  unfor- 
givable. We  should  not  be  here  just 
kind  of  marching,  keeping  every 
amendment  from  going  forward. 

I  think  we  ought  to  defeat  this 
amendment,  because  I  think  the  speak- 
ers before  are  absolutely  right.  People 
who  now  believe  this  provision  to  be 
unconstitutional  are  going  to  have  an- 
other day  in  court  to  come  and  assert 
that  right  which  they  ought  to  have. 

My  colleagues  on  the  other  side  of 
the  aisle  in  order  to  keep  any  amend- 
ments from  going  forward  on  this  bill, 
even  though  they  do  not  want  that 
right  to  happen,  do  not  want  that  right 
to  be  real,  are  marching  lockstep  just 
to  show  their  muscle  on  this  issue. 
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I  am  telling  Members  that  it  does  not 
make  sense.  In  all  respects,  this  prob- 
ably should  be  the  endorsement  of  a  no 
vote  that  gets  this  passed,  but  I  tell 
Members,  I  think  the  provision  in  the 
underlying  bill  was  unconstitutional 
and  I  think  we  ought  to  stand  up  and 
vote  against  it  and  I  intend  to  vote 
with  you. 

Mr.  KINGSTON.  Mr.  Chairman,  I 
move  to  strike  requisite  number  of 
words. 

Mr.  Chairman,  I  have  been  impressed 
with  the  brilliance  of  the  lawyers  on 
both  sides  of  the  House  on  this,  and  I 
must  admit  while  I  am  impressed  with 
the  brilliance,  I  am  not  a  lawyer  my- 
self and  have  gotten  a  little  bit  mud- 
dled down  in  some  of  the  jargon  here. 
So  I  would  like  to  engage  in  a  colloquy 
with  my  friend,  the  gentleman  from 
New  Mexico  [Mr.  Schiff]. 

Let  me  ask,  if  I  was  a  rapist  in  the 
State  of  Georgia,  which  I  represent, 
and  I  moved  to  California,  right  now 
am  I  tracked  on  a  database? 

Mr.  SCHIFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINGSTON.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  SCHIFF.  Mr.  Chairman,  right 
now  the  answer  to  the  gentleman's 
question  is  no. 

Mr.  KINGSTON.  If  I  understand  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski],  if  I  move  from  Georgia  to 
California  as  a  rapist,  under  the  crime 
bill  then  very  soon,  when  everything  is 
promulgated  and  the  rules  are  in  place. 
I  will  be  tracked,  is  that  correct? 

Mr.  SCHIFF.  If  the  States  and  local 
government  choose   to   participate   in 


the  programs  offered  in  the  crime  bill, 
and  for  their  part,  among  other  things, 
establish  a  database  as  required  by  the 
conditions  for  grants,  yes,  tracking  of 
sex  offenders  across  the  country  will 
begin. 

Mr.  KINGSTON.  One  final  question. 
If  this  bill  passes,  and  I  as  a  rapist 
move  from  Georgia  to  California,  under 
this  bill,  when  it  becomes  law,  will  I 
still  be  tracked,  with  or  without  the 
amendment? 

Mr.  SCHIFF.  In  my  judgment,  the 
gentleman  will  continue  to  be  tracked 
without  the  amendment.  The  judicial 
review,  in  my  opinion,  would  not  be 
successful  in  any  event,  because  the 
regulatory  limitation  is  very  limited. 
But  there  would  be  no  standing  by  any- 
one but  a  State  or  local  government  to 
bring  a  challenge  in  the  first  place.  So 
you  would  still  be  tracked  even  with- 
out this  amendment. 

Mr.  KINGSTON.  I  appreciate  the 
learned  gentleman's  advice  on  that. 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KINGSTON.  Yes;  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
thank  my  friend  on  the  other  side  who 
is  an  excellent  lawyer.  He  will  agree, 
however,  the  rapist  in  California,  after 
the  entire  prosecution  goes  through 
and  everything  is  done,  will  have  a 
cause  of  action  to  go  into  the  Federal 
District  Court  to  set  aside  his  arrest  or 
conviction  based  on  the  fact  that  he 
was  found  in  a  database  that  was  im- 
properly constituted,  because  they  did 
not  comply  with  the  standards  set 
forth  in  this  act,  and  if  anyone  should 
determine  that  to  be  a  fact,  he  will  be 
released. 

Mr.  KINGSTON.  Let  me  reclaim  my 
time  and  yield  to  the  gentleman  from 
New  Mexico.  What  I  was  really  trying 
to  do,  ladies  and  gentlemen,  is  not  get 
bogged  down  in  legalese  at  this  point, 
but  bring  it  back  home  to  the  crime 
victims.  And  if  I  am  hearing  correctly, 
the  crime  victims  will  still  be  able 
with  this  amendment  to  have  their  of- 
fender tracked,  is  that  correct? 

Mr.  SCHIFF.  If  the  gentleman  will 
yield  to  me,  we  will  still  have  the  of- 
fender tracked. 

If  I  can  respond  to  the  question  of  the 
gentlemaji  from  Pennsylvania,  that  is 
now  stretching  things  beyond,  in  my 
judgment,  beyond  a  reasonable  argu- 
ment here.  At  the  very  least  we  are  not 
raising  issues  of  a  constitutional  level, 
which  anybody  could  use  to  set  aside 
their  conviction  because  an  institution 
might  have  been  set  up  outside  of  regu- 
latory compliance  which  led  to  their 
conviction. 

I  was  a  prosecutor  for  14  years  and  as 
a  defense  attorney  for  2  years,  I  am  en- 
tirely confident  there  is  no  basis  to 
that  argxunent. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KINGSTON.  I  yield  to  the  gen- 
tleman from  North  Carolina. 


Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  would  simply  want  to  in- 
quire of  the  gentleman,  if  you  support 
this  or  you  do  not  support  it,  do  you 
want  to  leave  this  question  up  in  the 
air  or  do  you  want  it  resolved?  Because 
if  you  want  it  resolved,  then  the  only 
way  too  resolve  it  is  to  pass  the  amend- 
ment. Now  if  you  want  it  up  in  the  air, 
as  I  do,  then  you  should  vote  with  me, 
and  leave  it  unresolved,  so  that,  as  the 
gentleman  from  New  Mexico  [Mr. 
Schiff]  knows,  every  criminal  defend- 
ant will  take  every  opportunity  they 
can  to  raise  any  conceivable  constitu- 
tional or  legalese  right  they  can.  So  if 
we  want  to  resolve  it,  then  I  would 
think  we  would  want  to  vote  "yes"  on 
this  amendment.  If  we  want  to  leave  it 
mushy  and  up  in  the  air  and  unre- 
solved, then  I  would  say  Members 
ought  to  be  voting  against  this  amend- 
ment. 

Mr.  KINGSTON.  If  I  can  reclaim  my 
time,  it  sounds  to  me  as  if  we  have 
mush  one  side  and  maybe  mush  on  the 
other.  But  in  terms  of  certainty,  the 
gentleman  just  said  if  I  voted  for  the 
amendment  then  I  would  have  some 
uncertainty,  whereas  the  gentleman 
over  here,  the  14-year  veteran  prosecu- 
tor, says  that  there  would  be  no  cer- 
tainty or  less  uncertainty. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Kings- 
ton] has  expired. 

(By  unanimous  consent,  Mr.  Kings- 
ton was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  KINGSTON.  Again,  just  to  do  my 
duty  to  the  constituents  back  home, 
particularly  victims  of  crime,  what  I 
am  concerned  about,  if  a  rapist  moves 
from  Georgia  to  California  under  cur- 
rent law,  he  is  not  tracked.  Under  the 
crime  bill,  he  will  be  tracked.  And 
under  this  bill,  without  that  amend- 
ment, he  will  still  be  tracked.  We  may 
need  to  come  back,  as  we  always  have 
to,  and  revisit  something  down  the 
road. 

But  I  do  not  think  that  this  legisla- 
tion will  diminish  the  fact  that  that 
rapist  would  be  tracked  moving  from 
California  to  Georgia. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  would  like  to  make 
one  clarification.  This  rapist  that  is 
the  subject  of  this  discussion  is  not  the 
subject  of  a  criminal  prosecution  at  the 
point  we  are  discussing.  We  are  talking 
about  someone  who  has  already  been 
prosecuted,  already  been  adjudged 
guilty  of  the  crime  and  who  has  moved 
to  California.  So  all  of  this  concern 
about  this  person  being  able  to  inter- 
ject this  bill  into  his  defense  in  a 
criminal  prosecution  is  really  totally 
off  the  point.  This  has  nothing  to  do 
with  the  prosecution.  The  prosecution 
would  have  already  happened.  This  per- 
son would  have  been  found  guilty.  And 
we  are  merely  talking  about  keeping 


track  of  him  as  he  moves  around  the 
country  posing  a  continuing  threat  to 
children  around  the  country. 

So  for  those  who  have  any  concern  at 
all  that  the  bill  as  written  without  this 
amendment  would  somehow  jeopardize 
the  successful  prosecution,  really  have 
been  led  down  a  path  that  is  not  the 
subject  of  this  bill. 

I  oppose  this  amendment,  and  believe 
strongly  that  we  will  continue  to  be 
able  to  have  this  tracking  system  in 
place  with  the  bill  as  written. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Kan- 
jorski]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  172.  noes  255, 
not  voting  7,  as  follows: 


N&dler 
NeaJ 

Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosi 

Peterson  (FL) 
Poshan) 
Rahall 
Rangel 
Reed 
ReynoMs 
Richardson 
Rivers 
'  Rose 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Skacss 
SIce'ton 
Slaughter 
Spratt 
Stark 
Stokes 
Stadds 
Stupak 
Taylor  (MS) 
Thompson 
Thornton 
Tfaurman 
Torres 
Torrtcelli 
Towns 
Trallcaot 
Tucker 
Velaxquez 
Vento 
Vlsclosky 
Volkmer 
Ward 
Waters 
Waxman 
Whitneld 


[Roll  No.  33] 
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Abercrombie 

Gephardt 

Ackerman 

Gibbons 

Baldacci 

Gonzalez 

Barcia 

Cordon 

Barrett  (Wl) 

Green 

Becerra 

Gutierrez 

Bellenson 

Hall  (OH) 

Bentsen 

Harman 

Berman 

Hastings  (FL) 

Bevlll 

Hefner 

Bonior 

HlUlard 

Borski 

Hlnchey 

Boucher 

Holden 

Browder 

Hoyer 

Brown  (CA) 

Jackson-Lee 

Brown  (FL) 

Jefferson 

Brown  (OH) 

Johnson  (SD) 

Bryant  (TX) 

Johnson.  E  B. 

Chapnnan 

Johnston 

Clay 

Kanjorski 

Clayton 

Kaptur 

Clement 

Kennelly 

Clybum 

Kildee 

Coleman 

Kleczka 

Collins  (ID 

Klink 

Collins  (Ml) 

LaFalce 

Conyers 

Lantos 

Costello 

Levin 

Coyne 

Lewis  (OA) 

Cramer 

Lincoln 

Danner 

Lipinski 

de  la  Garza 

Lofgren 

DeFazio 

Lowey 

DeLauro 

Luther 

Dellums 

Maloney 

Deutsch 

Man  ton 

Dicks 

Markey 

Oingell 

Martinez 

Dixon 

Mascara 

Doggett 

Matsui 

Doyle 

McCarthy 

Durbin 

McDermott 

Edwards 

McHale 

Engel 

McKinney 

Eshoo 

McNully 

Evans 

Meetaan 

Farr 

Meek 

Fattah 

Menendez 

Fazio 

Mfume 

Filner 

Miller  (CA) 

Flake 

Mineu 

Foglietta 

Mink 

Ford 

Moakley 

Frank  iMA) 

MoUohan 

Furse 

Moran 

Geidenson 

Murtba 

Williams 

Woolsey 

Wynn 

Wise 

Wyden 
NOES-255 

Yates 

Allan) 

Funderburk 

Nethercutt 

Andrews 

Gallegly 

Neumann 

Areher 

Ganske 

Ney 

Armey 

Gekas 

Norwood 

Bachus 

Geren 

Nussle 

Baesler 

Gilchrest 

Ortiz 

Baker  (CA) 

Gillmor 

Orton 

Baker  (LA) 

GUman 

Oxley 

Ballecger 

Goodlatte 

Packard 

Barr 

Goodling 

Parker 

Barrett  (ME) 

Goss 

Paxon 

Bartlett 

Graham 

Peterson  (MN) 

Barton 

Greenwood 

Petri 

Bass 

Gunderson 

Pickett 

Bateman 

Gutknecht 

Pombo 

Bereuter 

Hall  (TX) 

Porter 

Bilbray 

Hamilton 

Portman 

Bilirakis 

Hancock 

Pryce 

Bliley 

Hansen 

(}uillen 

Blute 

Hastert 

Quinn 

Boehlei^ 

Hastings  (WA) 

Radanovich 

Boehner 

Hayes 

Rams  tad 

Bonilla 

Haywortb 

Regula 

Bono 
Brewster 

Hefley 
Helneman 

Rl«K» 

Roberts 

Brownback 

Herger 

Roemer 

Rogers 

Rohrabacher 

Bryant  (TN) 
Bunn 

HUlearr 
Hobson 

Bunning 
Burr 

Hoekstra 
Hoke 

RoB-Lehtinen 
Roth 

Burton 
Buyer 

Horn 
Hostettler 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Callahan 
Calvert 

Houghton 
Hunter 

Camp 
Canady 

Hutchinson 
Hyde 

CasUe 

IngUs 

Schiff 

Chabot 

Istook 

Seastrand 

CbambUss 

Jacobs 

Sensenbrenner 

Chenoweth 

Jobnson  (CT) 

Sbadegg 
Shaw           ^ 

Chrlstensen 

Johnson.  Sam 

Chrysler 

Jones 

Shays 

CUnger 

Kasich 

Shuster 

Coble 

Kelly 

Sisisky 

Coborn 

Kim 

Skeen 

Collins  (GA) 

King 

Smith  (MI) 

Combest 

Kingston 

Smith  (NJ) 

Condit 

Klug 

Smith  (TX) 

Cooley 

KnoUenberg 

Smith  (WA) 

Cox 

Kolbe 

Solomon 

Ct»im 

lAHood 

Souder 

Cnpo 

Largent 

Spence 

Cremeans 

Latham 

Steams 

Cubln 

LaTourette 

Stenholm 

Cunningham 

Laughlin 

Stockman 

Davis 

Lazio 

Stump 

Deal 

Leach 

Talent 

OeLay 

Lewis  (CA) 

Tanner 

Dlaz-Balart 

Lewis  (KY) 

Tate 

Dickey 

Lightfoot 

Tauzin 

Dooley 

Linder 

Taylor  (NO 

Doollttle 

Livingston 

Tejeda 

Doman 

LoBiondo 

Thomas 

Dreler 

Longley 

Thomberry 

Dnnoaii 

Locaa 

Tiahrt 

Dunn 

Manzullo 

Torklldsen 

Ehlen 

Martini 

Upton 
Vucanovich 

Ehrlich 

McCoUum 

Emerson 

McCrery 

Waldtaoltz 

English 

McDade 

Walker 

Ensign 

McHugh 

Walsh 

Everett 

Mclnnis 

Wamp 
Watt  (NO 

EwlDg 

Mcintosh 

Fawell 

McKeon 

Watts  (OK) 

Fields  (TX) 

Metcalf 

Weldon  (FL) 

Flanagan 

Meyers 

Weldon  (PA) 

Foley 

Mica 

Weller 

Forbes 

Miller  (FL) 

White 

Fowler 

Minge 

Wicker 

Fox 

Molinarl 

Wolf 

Franks  (CT) 

Montgomery 

Young  (AK) 

Franks  (NJ) 

Moorbead 

Young  (FL) 

Frelinghuysen 

Morella 

Zeliff 

Frtsa 

Myers 

Zimmer 

Froat 

Myrick 

NOT  VOTING— 7 

Bishop 

Kennedy  (MA) 

Wilson 

Cardin 

Kennedy  (RI) 

Fields  (LA> 

Pomeroy 
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Mr.  MCKEON  and  Mr.  YOUNG  of 
Alaska  changed  their  vote  from  "aye" 
to  "no." 

Ms.  HARMAN  changed  her  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  POMEROY.  Mr.  Chairman,  I  was  unable 
to  be  present  today  lor  rollcall  vote  No.  33. 
During  this  vote,  I  was  at  a  meeting  at  the 
Pentagon.  Had  I  been  present,  I  would  have 
voted  "yea." 

AMENDMENTS  OFFERED  BY  MRS.  MALONEY 

Mrs.  MALONEY.  Mr.  Chairman,  I 
offer  two  amendments. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mrs.  Maloney:  In 
section  4,  strike  "or  after  the  semicolon  at 
the  end  of  paragraph  (6),  strike  the  period  at 
the  end  of  paragraph  (7)  and  insert  ";  or", 
and  at  the  end  add  the  following  new  para- 
graph: 

(8)  provides  for  the  protection  of  the  health 
of  children. 

In  section  301(2).  in  the  matter  proposed  to 
be  added  as  a  new  section  422  to  the  Congres- 
sional Budget  Act  of  1974,  strike  "or"  after 
the  semicolon  at  the  end  of  paragraph  (6), 
strike  the  period  at  the  end  of  paragraph  (7) 
and  insert  ";  or",  and  at  the  end  add  the  fol- 
lowing new  paragraph: 

(8)  provides  for  the  protection  of  the  health 
of  children. 

Mrs.  MALONEY.  Mr.  Chairman.  I 
asked  unanimous  consent  that  my 
amendments  be  considered  en  bloc. 

The  CHAffiMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  York? 

There  was  no  objection. 

Mrs.  MALONEY.  Mr.  Chairman,  my 
amendments  would  add  to  the  list  of 
exemptions,  children.  Surely  if  we  are 
exempting  seniors  and  social  security, 
we  should  give  the  same  support  pro- 
tection to  our  children. 

I  regret,  Mr.  Chairman,  that  a  bill  of 
this  magnitude  was  not  given  one  sin- 
gle public  hearing  before  being  rammed 
through  the  Committee  on  Government 
Reform  and  Oversight. 

Few  people  in  this  Chamber  today 
would  dispute  the  need  to  provide  for 
relief  fi:x)m  unfunded  Federal  mandates 
to  our  cities  and  States,  but  instead  of 
taking  a  scalpel  to  this  problem,  we  are 
attacking  it  with  a  meat  cleaver. 
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No  one  knows  exactly  what  the  con- 
sequences may  be,  particularly  for  our 
most  vulnerable  citizens,  our  children. 
Mr.  Chairman,  it  makes  no  sense  to  ex- 
empt auditing  and  accounting  proce- 
dures, treaties  like  NAFTA,  and  special 
emergency  legislation  such  as  flood  re- 
lief, and  not  provide  an  exemption  for 
children.  Our  children  cannot  vote, 
cannot  speak  for  themselves,  cannot 
spend  millions  of  dollars  to  lobby  Con- 


gress. Maybe  that  is  why  our  children 
are  in  such  a  deepening  crisis. 

According  to  the  Children's  Defense 
Fund,  every  day  in  Anjerica  three  chil- 
dren die  from  child  abuse,  9  children 
are  murdered,  43  children  are  either 
murdered  or  injured  by  guns,  207  chil- 
dren are  arrested  for  violent  crimes.  In 
1992,  2.9  million  children  were  reported 
as  abused  and  neglected.  We  will  de- 
bate this  legislation  at  least  for  3  days, 
and  during  that  time  10  children  under 
the  age  of  5  will  die  of  abuse  and  ne- 
glect. Despite  this  urgent  crisis.  Mr. 
Chairman,  this  House  is  about  to  pass 
legislation  that  could  make  it  much 
more  difficult  to  address  the  severe 
health  and  safety  threats  facing  our 
children.  How  much  more  must  our 
children  suffer  until  we  decide  that  the 
costs  of  assisting  them  should  enjoy 
the  same  exemption  as  accounting? 

Mr.  Chairman,  my  amendment  would 
rectify  this  deficiency  by  adding  legis- 
lation and  regulation  directly  affecting 
the  health  and  safety  of  children  to  the 
list  of  exempted  categories.  Are  chil- 
dren not  as  worthy  of  protection  as  ac- 
countants, treaties,  and  flood  relief  as 
a  national  emergency?  In  our  haste  to 
pass  a  bill  within  an  arbitrary  time 
without  an  exemption  for  children  and 
not  knowing  the  ramifications  of  the 
impact  of  this  legislation  on  children 
we  could  seriously  jeopardize  the 
health  and  safety  of  millions  of  Amer- 
ican children. 

Mr.  Chairman,  a  Member  of  the  other 
body  referred  to  this  bill  as  an  experi- 
ment. Do  we  really  have  the  right  to 
make  our  children  the  guinea  pigs  of 
that  experiment?  I  do  not  think  so.  The 
health,  safety  and  general  welfare  of 
our  children  should  be  a  national  prior- 
ity. I  urge  my  colleagues  to  adopt  this 
amendment. 

Mr.  CLINGER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentlewoman  from  New  York 
[Mrs.  Maloney]. 

Here  again,  Mr.  Chairman,  the  pro- 
ponent of  the  amendment  is  asking  for 
an  exemption  basically  to  deny  the 
House  information  about  the  costs  of 
what  we  are  proposing  to  do.  It  seems 
to  me  that  many  of  these  proposed  ex- 
emptions, and  this  being  another  in  a 
long  line  of  exemptions  that  we  have 
been  dealing  with  over  these  many 
days,  are  based  on  the  false  assumption 
that  States  and  localities  somehow 
care  less  about  kids  and  know  less 
about  what  is  best  for  our  children 
than  does  the  Federal  Government,  and 
yet  I  would  say  that  the  record  that  we 
have  before  us  over  the  many,  many 
years  that  we  have  had  Federal  pro- 
grams in  effect  to  protect  the  health 
and  safety  of  children,  nearly  15  mil- 
lion American  children  continue  to  live 
in  poverty,  which  is  a  6  percent  in- 
crease since  1979. 


So,  with  such  a  record.  Mr.  Chair- 
man, I  am  not  convinced  that  the  Fed- 
eral Government  knows  better,  or  in- 
deed as  well,  when  it  comes  to  the  wel- 
fare of  our  children  as  might  be  done 
by  localities.  H.R.  5  is  going  to  force 
Congress  to  know  what  the  costs  are 
that  we  might  impose  on  States  and  lo- 
calities. If  these  costs  are  high  enough. 
I  can  only  hope  that  Congress  will  stop 
to  ask  itself  whether  what  we  are  pro- 
posing to  do  is  going  to  be  better  for 
the  children  of  the  communities,  towns 
and  cities  of  our  country  than  what  the 
communities  might  do  themselves. 

Maybe  we  should  give  thought  to  the 
fact  that  communities  know  pretty 
well  what  to  do  with  their  own  children 
and  not  have  the  Federal  Government 
always  telling  them  what  they  must  do 
without  telling  them  what  to  do  it 
with. 

Mrs.  MALONEY.  Mr.  Chairman,  I 
would  like  to  respond  to  the  statement 
of  the  gentleman  from  Pennsylvania 
[Mr.  CLINGER]  very  briefly. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  York  [Mrs. 
Maloney]  has  expired. 

(By  unanimous  consent,  Mrs. 
Maloney  was  allowed  to  proceed  for  1 
additional  minute.) 

Mrs.  MALONEY.  Mr.  Chairman,  I 
agree  very  much  that  we  should  know 
the  costs  of  mandates  and  programs.  I 
voted  for  a  bill  last  year  in  the  com- 
mittee that  required  a  cost  analysis  for 
every  single  program.  But  if  the  gen- 
tleman is  so  certain  that  the  waivers 
and  the  procedural  hurdles  that  one 
must  overcome  are  flawless,  then  why 
did  the  authors  of  this  bill  find  it  nec- 
essary to  create  any  exemptions  at  all? 
Obviously  the  authors  are  not  so  sure 
that  the  waiver  will  work  for  national 
security,  auditing  and  accounting, 
emergency  legislation,  and  Social  Se- 
curity. 

Mr.  Chairman,  I  am  just  asking  that 
children,  our  most  vulnerable  resource 
that  cannot  vote,  cannot  speak  for 
themselves,  be  added  to  this  list  of  ex- 
emptions. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  point  out 
that  what  the  gentlewoman  from  New 
York  [Mrs.  Maloney]  is  saying  is  abso- 
lutely correct.  What  higher  priority 
should  we  have  in  this  country  than 
our  children?  And  we  should  not  put 
any  more  barriers  in  the  way  of  trying 
to  work  at  both  a  cooperative  level 
with  the  Federal  Government,  and  the 
State  and  local  governments,  and  non- 
profit organizations,  to  serve  those 
kids  particularly  who  are  coming  from 
poor  homes,  and  there  are  exemptions 
in  this  legislation,  and  I  cannot  see 
why  any  of  those  exemptions  are  more 
deserving  than  having  one  for  the  chil- 
dren of  this  Nation. 

So,  Mr.  Chairman,  I  want  to  com- 
mend the  gentlewoman  from  New  York 
for  this  amendment.  I  think  it  is  a  wise 


one,  and  I  urge  all  of  my  colleagues  to 
support  it. 

Mrs.  CLAYTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
woman from  North  Carolina. 

Mrs.  CLAYTON.  Mr.  Chairman,  I  also 
want  to  add  my  support  that  if  we  give 
exemptions,  and  we  cannot  find  the  ra- 
tionale for  giving  exemptions  to  our 
children,  and  we  can  still  find  reason 
where  we  can  get  accountability  of  the 
costs — now  it  simply  says  that  for  chil- 
dren, those  we  hold  precious,  we  will 
find  a  way  to  support  them  and  not 
have  them  subject  to  a  point  of  order. 
I  think  it  says  something  about  us.  we 
as  a  Nation,  when  we  fail  to  not  re- 
spond when  there  are  not  politics  con- 
cerned. 

We  just  responded  to  senior  citizens. 
I  am  a  card-carrying  member.  Why  did 
we  respond?  Because  they  vote. 

Children  do  not  vote.  They  are  vul- 
nerable. My  colleagues  know  that. 
They  are  the  most  vulnerable  of  our 
population  and  need  more  help. 

The  general  welfare  of  our  country  is 
indeed  dependent  on  us  helping  our 
children.  I  urge  my  colleagues  to  con- 
sider supporting  this  amendment. 

Mr.  WAXMAN.  Reclaiming  my  time, 
Mr.  Chairman,  we  have  heard  over  and 
over  again  that  we  will  have  a  chance 
to  vote  on  these  issues  after  we  get  this 
analysis  of  the  cost.  But  my  colleagues 
know  what  will  happen  is  a  lot  of  peo- 
ple will  say,  "I'd  like  to  be  for  this  pro- 
gram for  kids,  but  I  can't  vote  for  an 
unfunded  mandate.  I'd  like  to  be  for  an 
increase  in  the  minimum  wage,  but  I 
can't  vote  for  an  unfunded  mandate.  I'd 
like  to  be  for  environmental  protec- 
tion, but  I  can't  vote  for  an  unfunded 
mandate." 

Mr.  Chairman,  we  are  going  to  hear 
that  over  and  over  again.  It  is  going  to 
be  a  way  for  people  to  hide  their  true 
feelings  and  act  as  if  they  are  really  for 
protecting  kids  when  in  fact  what  they 
are  doing  is  not  willing  to  put  their 
votes  really  up  front. 

So,  I  rise  in  support  of  the  amend- 
ment offered  by  the  gentlewoman  from 
New  York  [Mrs.  Maloney],  and  I  urge 
all  my  colleagues  to  vote  for  it. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  numl)er  of 
words,  and  I  rise  in  very  strong  support 
of  the  amendment  offered  by  the  gen- 
tlewoman from  New  York  [Mrs. 
Maloney]. 

Mr.  Chairman,  I  must  say  to  my  col- 
leagues that  I  think,  as  Americans 
look  at  this,  they  would  think  this  is 
the  most  commonsense  thing  we  could 
do  because,  as  we  look  at  every  Amer- 
ican kitchen  table,  I  do  not  care  what 
State  it  is  in,  and  I  do  not  care  what 
background  the  family  has,  but  take 
every  American  kitchen  table  where 
the  family  is  gathered  around  trying  to 
figure  out  how  to  make  those  budget 
dollars  do  what  they  have  to  do.  When 
things  are  tough,  the  one  thing  every 


American  family  agrees  on  is  to  hold 
the  children  harmless  as  long  as  pos- 
sible. 

Mr.  Chairman,  no  one  puts  the  chil- 
dren out  there  first  and  says,  "Gee, 
things  are  tough  so  we  won't  take  them 
to  the  doctor,  and  we  won't  give  them 
their  immunization,  and  we  won't  feed 
them,  and  we  won't  give  them  milk, 
and  we  won't  do  any  of  these  things," 
and  yet  over,  and  over,  and  over  again 
in  this  body  we  do  it  just  in  reverse.  It 
is  part  of  why  the  American  people 
cannot  understand  what  is  wrong. 
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We  do  it  just  in  reverse.  The  first 
ones  out  of  the  budget  are  kids.  They 
are  always  first  out  of  the  budget  be- 
cause they  do  not  vote.  They  do  not 
vote.  They  do  not  have  political  action 
committees.  They  cannot  go  to  $5,000- 
a-head  dinners.  They  cannot  do  books. 
They  cannot  do  anything,  except  count 
on  us,  who  should  understand  they  are 
the  most  important  natural  resource 
this  country  has. 

Our  most  important  natural  resource 
is  not  coal  and  it  is  not  oil  and  it  is  not 
any  of  those.  It  is  our  children.  And 
there  is  no  question,  we  all  know  the 
statistics.  We  get  terrible  grades  on 
this.  I  do  not  want  to  see  States  stand- 
ing up  and  saying  we  are  not  going  to 
do  anything  about  the  kids  because  the 
Federal  Government  will  not  do  totally 
everything  for  the  kids.  And  the  Fed- 
eral Government  says  we  are  not  going 
to  do  anything  for  the  kids  because  the 
States  will  not  do  anything  for  the 
kids.  That  should  not  even  be  on  the 
table  when  it  comes  to  these  issues. 

I  must  say  for  so  long  I  have  always 
wished,  my  great  dream  was  that  there 
was  a  group  that  had  once  a  year  an  ac- 
countability thing  on  who  is  for  kids 
and  who  is  just  kidding  by  how  they 
vote.  This  ought  to  be  the  number  one 
thing.  If  you  are  really  kidding  about 
kids,  then,  of  course,  vote  no,  because 
that  is  really  what  you  are  doing.  You 
are  giving  one  more  excuse. 

No  one  in  this  Chamber,  no  one  I 
have  ever  known  in  the  history  of  my 
being  in  politics,  has  ever  run  against 
children.  W.  C.  Fields  could  not  get 
elected.  We  all  know  how  important 
they  are.  We  all  know  how  we  think 
family  values  are  the  rock  of  this 
place. 

So  let  us  look  at  the  most  essential 
family  value  which  every  family 
groups  around  the  children,  and  does 
not  use  any  excuses  to  shortchange 
them  until  they  hi-ve  absolutely  no 
other  alternative.  That  is  what  we  are 
talking  about  here.  We  are  talking 
about  kids'  health. 

My  goodness,  what  are  they  going  to 
do  if  they  come  into  a  family  that  can- 
not afford  health  care  for  them?  It  is 
not  their  fault.  You  do  not  get  to  pick 
when  you  are  laying  in  that  little  bed 
in  the  hospital.  You  do  not  get  to  say 
there  is  the  parent  I  want.  It  has  al- 
ready   been    preselected,    and    should 


your  health  care  depend  on  that?  This 
is  talking  about  eating,  this  is  talking 
about  education,  and  this  is  also  talk- 
ing about  taxpayers. 

So  whatever  we  do  here,  it  is  the  best 
thing  we  can  invest  in,  because  we  get 
it  back  over  and  over  and  over  again. 

So  if  for  once  we  could  just  stop 
thinking  that  we  are  in  the  most  pow- 
erful capital  of  the  most  powerful  na- 
tion where  we  all  want  to  be  on  power 
trips,  and  do  the  right  thing,  do  the 
kind  of  trip  every  family  does  when 
they  trip  in  to  try  to  make  their 
checkbook  balance  at  the  end  of  the 
month,  and  for  crying  out  loud,  hold 
America's  children  harmless.  Hold 
them  harmless  in  every  State,  hold 
them  harmless  nationally,  and  say  no 
more  excuses. 

I  hope  this  body  votes  for  this 
amendment.  I  cannot  believe  that  we 
all  voted  to  protect  the  elderly,  which 
of  course  we  should  do,  and  then,  if  we 
run  and  throw  our  children  overboard, 
what  we  are  really  saying  is  we  are 
only  going  to  vote  to  protect  those  who 
will  vote  to  protect  us. 

Well,  our  children  will  not  vote  to 
protect  us  when  they  get  to  be  elec- 
toral age  if  we  are  going  to  be  so  quick 
to  throw  them  over. 

So  I  salute  the  gentlewoman  from 
New  York  for  her  courageous  amend- 
ment. I  really  am  glad  she  is  here.  And 
I  hope  we  do  another  good  thing  here 
today.  We  voted  to  help  those  in  the 
sunset  of  their  life.  This  is  in  the  sun- 
rise. Please  vote  "yes." 

Ms.  VELAZQUEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  in  Washington 
have  witnessed  a  stark  display  of  hy- 
pocrisy over  the  last  2  days.  Yesterday 
a  few  blocks  from  here  45,000  so-called 
pro-life  demonstrators  marched 
against  reproductive  freedom.  They  de- 
manded the  protection  of  fetal  life 
from  conception  to  birth.  Many  Mem- 
bers of  this  body  offered  their  support. 

Today,  Congress  debates  a  Federal 
responsibility  of  the  highest  order,  the 
duty  to  protect  the  child  from  birth  to 
the  grave.  Where  are  the  marchers?  All 
gone  home.  And  what  of  my  col- 
leagues? Will  each  of  them  who  spoke 
in  support  of  yesterday's  demonstra- 
tion rise  today  in  support  of  this 
amendment?  Is  the  protection  of  the 
child  of  lesser  value  than  the  alleged 
right  of  the  fetus? 

I  believe  that  the  protection  of  the 
child  after  birth  is  a  national  priority 
of  the  highest  order.  It  is  a  sacred  duty 
above  all  others.  This  amendment  will 
ensure  that  it  remains  so.  It  will  allow 
the  Federal  Government  to  continue  to 
enact  and  enforce  legitimate  child  pro- 
tection measures  without  undue  re- 
straint. It  deserves  the  support  of 
every  Member  of  Congress,  pro-life  and 
pro-choice  alike. 

Lead  exposure  is  one  important  area 
where    the    Federal    Government    has 


moved  to  protect  our  kids.  It  is  also  an 
area  where  women  need  to  act  again. 
The  problem  is  particularly  apparent 
in  my  home  State  of  New  York. 

In  New  York,  65  percent  of  the  hous- 
ing stock  was  built  prior  to  1965  when 
lead  paint  was  used  extensively.  Thirty 
years  later,  more  than  30,000  kids  were 
identified  with  high  levels  of  lead  in 
their  blood.  Another  1.5  million  chil- 
dren under  the  age  of  6  were  poten- 
tially at  risk  of  exposure.  Lead  remains 
a  serious  threat  to  our  children's 
health. 

Many  of  these  same  children  face  an- 
other grave  risk,  exposure  to  asbestos. 
Again,  we  have  enacted  legislation  and 
regulations  to  combat  the  problem. 
Again,  the  problem  continues.  On  at 
least  two  occasions  in  recent  years, 
children  in  my  district  and  elsewhere 
in  New  York  were  exposed  to  asbestos 
dust  in  their  schools,  years  before  the 
city  had  contracted  for  the  removal  of 
asbestos  from  school  buildings.  Little 
follow-up  ensued.  As  a  result,  cracks 
developed  in  ceilings  and  walls,  sending 
chips  and  dust  into  classrooms.  Some 
areas  had  to  be  closed  off.  Other 
schools  had  to  be  shut  down. 

Both  of  these  examples  illustrate  the 
fact  that  the  protection  of  our  children 
is  an  ongoing  responsibility  as  science 
develops  the  scope  of  toxic  contamina- 
tion unfolds. 

It  was  only  a  few  years  ago  that  we 
understood  that  substances  like  lead 
and  asbestos  were  dangerous.  Today  we 
realize  just  how  much  danger  they 
present.  The  process  for  controlling 
dangerous  substances  is  likewise  an 
evolving  one.  Standards  for  asbestos 
and  lead  protection  and  removal  adopt- 
ed only  a  few  years  ago  may  tomorrow 
prove  to  be  inadequate.  New  regula- 
tions may  need  to  be  enacted. 

The  lesson  here  is  that  we  as  servants 
of  the  people  must  be  able  to  enact  any 
measure  necessary  to  protect  our  kids 
in  their  school  and  in  their  homes.  This 
bill  jeopardizes  this  ability.  Its  proce- 
dural hurdles  and  points  of  order  create 
delay  and  gridlock  where  none  can  be 
justified. 

Is  the  drum  beat  of  unfunded  man- 
dates so  loud  that  it  drums  out  the 
cries  of  children  in  need?  Who  here  will 
stand  up  today  and  state  for  the  record 
that  the  cost  of  saving  lives  is  too 
high?  Have  we  as  a  nation  sunk  so  low? 

I  urge  my  colleagues  to  uphold  our 
most  sacred  duty,  and  exempt  child 
protection  laws  and  regulation  from 
this  bill. 

Mr.  SHAYS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  is  an  open  debate. 
If  we  had  been  debating  this  in  past 
years  we  probably  would  have  been 
done  by  now  and  had  two  or  three 
amendments  and  would  be  on  to  some 
other  issue.  I  think  it  is  important  we 
are  going  through  this  process.  But  as 
I  count  the  amendments,  I  know  that 
we  had  a  debate  on  the  clean  water. 


and  we  wanted  to  exempt  that.  We  then 
wanted  to  exempt  the  clean  air,  and 
had  very  impassioned  reasons  why  we 
should  do  that.  The  we  wanted  to  ex- 
empt airport  aviation  security.  Then 
we  wanted  to  exempt  child  labor  laws 
and  the  minimum  wage,  and  so  on. 
Then  we  wanted  to  exempt  nuclear  re- 
actors and  nuclear  waste.  Then  we 
wanted  to  exempt  toxic,  hazardous,  or 
radioactive  substances. 
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Then  we  wanted  to  exempt  the  na- 
tional data  base  for  tracking  child  mo- 
lesters and  now  we  want  to  exempt  is- 
sues dealing  with  children. 

I  am  convinced  we  will  have  voted  on 
every  exemption  and  if  every  one  had 
passed,  we  would  not  have  a  bill. 

Now,  I  do  think  children  are  very  im- 
portant. And  for  some  to  make  the  as- 
sumption that  when  we  would  pass  a 
bill  that  we  would  not  come  up  with 
the  money  to  pay  for  it  suggests  to  me 
that  we  must  not  think  children  are 
important.  If  we  think  they  are  impor- 
tant, we  will  come  up  with  the  money 
to  pay  for  it.  If  we  do  not  think  we  can 
come  up  with  the  money  to  pay  for  it 
but  we  think  it  is  a  mandate  that  is  re- 
quired, then  we  will  logically  make  a 
motion  to  overrule  the  point  of  order, 
because  we  think  children  are  impor- 
tant. 

We  are  debating  this  bill  today  be- 
cause Republican  and  Democratic  Gov- 
ernors and  Republican  and  Democratic 
mayors  and  Republican  and  Demo- 
cratic legislatures  throughout  the 
country  have  said,  "You  have  got  to 
stop  putting  mandates  without  know- 
ing the  cost.  And  in  some  cases,  you 
simply  have  got  to  stop  doing  the  man- 
dates, even  if  you  know  the  cost. 

In  my  judgment  this  bill  is  extraor- 
dinarily fair.  It  strikes  me  as  a  situa- 
tion that  we  need  to  just  wake  up  from. 
And  I  just  hope  that  we  do  not  go 
through  the  process  of  continuing  to 
ask  ourselves  to  exempt  ourselves  from 
this  mandate  bill,  because  we  will  have 
no  bill  left. 

Mr.  GOODLATTE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

This  amendment  is  not  about  pro- 
tecting children.  This  amendment  is 
about  protecting  the  rights  of  so  many 
here  who  want  to  take  away  the  rights 
of  parents  and  local  governments  and 
State  governments  to  have  their  own 
input  into  how  children  should  be  cared 
for.  We  all  believe  in  protecting  the 
rights  of  children.  But  when  we  make  a 
decision  in  one  place  about  what  we  are 
going  to  do  and  in  another  place  about 
how  we  are  going  to  pay  for  it,  that  is 
a  very  bad  way  to  handle  things.  And  it 
takes  away  rights  of  people  who  care 
the  most  about  children,  and  that  is 
their  i)arents. 


I  thank  the  gentleman  for  yielding  to 
me.  I  urge  the  defeat  of  this  amend- 
ment. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I  just 
want  to  make  the  point  that  if  we  real- 
ly cared  about  children,  we  would  be 
spending  more  money  on  children  now. 
The  gentleman  Indicated  he  thought  it 
was  a  high  priority,  and  we  will  want 
to  spend  money.  Yet  we  do  not  fund 
health  care  for  all  kids  who  are  poor. 
We  do  not  fund  adequate  immuniza- 
tions for  them.  The  fastest  growing 
poverty  group  in  this  country  are  chil- 
dren. We  are  not  doing  what  we  should 
be  doing  now. 

Mr.  SHAYS.  I  get  the  gist  of  my  col- 
league's comments.  I  think  it  is  very 
well  taken.  There  are  people  who  feel 
passionate  on  this  issue,  and  we  do  not 
spend  the  money.  That  is  very  true. 

Mr.  BECERRA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  gentleman 
from  California. 

Mr.  BECERRA.  Mr.  Chairman,  the 
gentleman  raised  the  point  that  this 
would  not  protect  children  but  it  would 
actually  provide  those  of  us  in  Con- 
gress with  the  ability  to  somehow  ob- 
struct families  from  caring  for  their 
children. 

I  have  the  amendment  before  me.  I 
am  trying  to  figure  out  where  the  gen- 
tleman takes  from  this  particular 
amendment  all  those  things  that  he  as- 
cribed to  it. 

All  this  amendment  says  is  that 
along  with  the  other  nine  exemptions 
that  we  currently  provide  in  the  bill, 
including  Social  Security  being  ex- 
empted, including  civil  rights  laws  that 
protect  against  age  discrimination, 
that  protect  against  racial  discrimina- 
tion, ethnic  discrimination,  we  have  no 
provision,  and  this  is  the  entirety  of 
the  amendment,  that  says  we  would  ex- 
empt as  well  those  provisions  which 
provide  for  the  protection  of  the  health 
of  children. 

Mr.  SHAYS.  Reclaiming  my  time, 
Mr.  Chairman,  the  answer  to  the  ques- 
tion is  very  simply  that  we  have  con- 
sistently, in  the  course  of  the  last  few 
days,  had  amendments  offered  to  ex- 
empt more  and  more  categories.  There 
is  no  need  to  have  any  exemption  be- 
cause we  have  a  very  simple  process.  A 
simple  majority  allows  the  will  of  this 
Chamber  to  override  a  point  of  order 
even  if  money  has  not  been  appro- 
priated to  provide  for  the  legislation 
that  as  been  argued  on  the  other  side. 

Miss  COLLINS  of  Michigan.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Maloney  amendment  to  H.R.  5.  This 
amendment  will  rectify  a  glaring  over- 
sight on  the  part  of  the  drafters  of  this 
legislation.  This  amendment  will  pro- 
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tect  children  who  are  among  our  most 
vulnerable  citizens. 

Mr.  Chairman,  I  have  traveled 
throughout  this  world,  and  I  have  not 
seen  the  kind  of  love  and  devotion  that 
the  Japanese,  the  Chinese,  the  Rus- 
sians, Europeans,  Africans  give  to  their 
children.  I  have  not  seen  that  same 
kind  of  reverence  and  devotion  right 
here  in  America.  Instead  I  hear  Mem- 
bers talking  about  balancing  the  budg- 
et. 

I  have  not  seen  Members  love  the 
children  in  this  House,  Mr.  Chairman. 
Instead.  I  hear  them  talk  about  the 
rights  of  States  and  parents  for  chil- 
dren. 

We  must  not  pass  legislation  that 
will  put  the  health  of  children  and  ba- 
bies, both  inside  and  outside  of  the 
womb,  at  risk.  H.R.  5  currently  ex- 
empts bills  that  secure  constitutional 
rights,  prevents  discrimination,  ensure 
national  security,  implement  treaties 
and  provide  for  the  auditing  or  ac- 
counting of  Federal  funds.  Surely  the 
health  of  our  children  is  just  as  impor- 
tant as  the  aforementioned. 

We  must  protect  our  children.  They 
have  no  voice,  no  vote.  So  we  must 
speak  out  for  them  and  keep  their  well- 
being  at  the  forefront  as  we  caist  our 
votes. 

I  hear  Members  saying  that  there  are 
so  many  exemptions.  There  are  so 
many  amendments.  Maybe  it  is  because 
H.R.  5  is  flawed.  It  needs  to  be  cleaned 
up.  Sometimes  I  would  like  the  Mem- 
bers across  the  aisle  to  know  that  we 
should  take  the  moral  high  ground,  not 
the  low  ground,  not  gravel.  They  are 
talking  about  cutting  the  budget,  cut- 
ting the  deficit.  Let  us  talk  about  sav- 
ing kids.  Let  us  talk  about  doing  our 
duties  as  the  custodians  of  the  United 
States  of  America  by  protecting  the 
people. 

You  say  Clean  Air  Act.  that  is  an 
amendment.  Yes.  Because  if  you  do  not 
have  it,  you  do  not  breathe.  Think 
about  it. 

You  talk  about  exempting  the  old 
people.  Yes,  you  are  supposed  to  ex- 
empt them.  If  you  had  moral  fiber  in 
your  body,  they  would  have  been  in  the 
bill  in  the  first  place,  same  thing  as 
discrimination,  same  thing  as  children. 

There  are  4  million  children  growing 
up  in  American  communities  that  can- 
not assure  them  the  childhood  and  the 
hopes  to  which  all  American  kids  are 
entitled.  Therefore,  it  is  our  obligation 
to  protect  our  children. 

Otherwise,  we  run  the  risk  of  disman- 
tling our  status  in  this  world  as  a  su- 
perpower. But  most  importantly,  en- 
suring a  strong  and  productive  future 
for  America. 

Take  the  high  ground.  Take  the 
moral  groimd.  Protect  our  children, 
yours  and  mine.  That  is  what  we  are 
here  for.  That  is  what  we  are  about. 

Ms.  PELOSI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman.  I  rise  in  very  strong 
support  of  the  amendment  of  the  gen- 
tlewoman from  New  York  [Mrs. 
Maloney]  to  protect  the  children.  I 
support  the  Maloney  amendment  be- 
cause it  makes  children  a  national  pri- 
ority. 

Listening  to  the  debate  yesterday 
and  today,  we  have  had  a  number  of 
initiatives  which  have  addressed  chil- 
dren and  the  priority  we  give  them  in 
our  society.  And  let  us  just  say  right 
out  that  I  think  we  can  all  agree  and 
stipulate  that  every  single  Member  of 
this  body  on  both  sides  of  the  aisle 
cares  very  deeply  about  the  children  of 
our  country. 

So  this  is  not  about  what  we  care 
about.  It  is  how  we  make  decisions  and 
come  down  on  the  side  of  supporting 
children. 

We  have  often  heard  quoted  in  this 
body  and  in  our  country  the  famous 
statement  oP  President  Kennedy  that 
child  are  our  greatest  resource  and  our 
best  hope  for  the  future.  They  are,  in- 
deed. And  so  it  is  not  only  about  the 
compassion  and  the  love  and  care  we 
feel  for  children  that  this  amendment 
is  important,  but  it  is  about  our  coun- 
try that  this  amendment  is  important 
to  the  future  of  our  country,  as  Presi- 
dent Kennedy  so  eloquently  stated. 

None  of  us  would  be  here  and  our 
country  would  not  be  the  great  country 
that  it  is  today,  if  generations  before 
us  did  not  decide  in  favor  of  future 
preference,  that  we  will  say  that  our 
highest  priority  is  the  next  generation, 
that  we  spend  and  invest  in  our  chil- 
dren as  our  families  each  did,  that  we 
in  this  society  have  done  and  that  we 
must  continue  to  do. 
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Mr.  Chairman,  while  I  supported  the 
Clean  Air  Act  amendment,  the  clean 
water,  safe  drinking  water,  et  cetera, 
because  they  are  all  very  important, 
and  in  fact,  very  important  to  the  chil- 
dren of  our  country,  I  believe  I  can  say 
without  any  hesitation  the  amendment 
of  'he  gentlewoman  from  New  York 
[Mrs.  Maloney]  today  is  the  most  im- 
portant amendment  that  we  will  have 
to  deal  with  in  this  unfunded  mandates 
legislation,  because  it  says  that  the 
first  dollar  we  spend  should  be  on  chil- 
dren. 

Yes,  we  all  have  sympathy  for  the  lo- 
calities, the  Democratic  Governors  and 
Republican  Governors  and  mayors,  but 
all  levels  of  government  must  share  in 
the  responsibility  for  preparing  our 
children  for  their  futures  and  investing 
in  their  health  and  well-being.  Every 
level  of  government  has  that  strong  re- 
sponsibility. 

Mr.  Chairman.  I  believe  that  the 
amendment  of  the  gentlewoman  from 
New  York  [Mrs.  Maloney]  should  take 
precedence  over  everything  else  in  the 
bill,  all  the  exemptions  that  are  al- 
ready listed  and  any  other  consider- 
ation that  the  Governors  and  the  may- 
ors may  present,  because  it  says  who 


we  are  as  a  society,  that  we  believe  in 
future  preference,  that  we  understand 
that  we  have  a  responsibility  to  these 
children,  and  that  we  understand  that 
our  country  depends  on  us  honoring 
that  responsibility. 

Mr.  Chairman,  other  countries  have 
social  programs  that  are  different  from 
here  and  they  provide  a  great  deal 
more  for  children  right  off  the  bat, 
without  any  question,  and  no  debate. 
We  have  the  debate  on  this  issue.  They 
will  be  watching  what  we  do.  The  coun- 
try will  be  watching  what  we  do  here 
today. 

More  importantly.  Mr.  Chairman,  the 
children  are  listening.  The  children  are 
listening.  Let  there  be  no  doubt  in 
their  minds  about  their  importance  as 
individuals  and  their  importance  as  re- 
sources to  the  future  of  our  country. 

Mr.  Chairman,  our  colleagues  on  the 
Republican  side  have  the  votes.  They 
may  win  this  vote  today  and  defeat  the 
Maloney  amendment,  although  I  hope 
not,  because  as  I  say,  I  recognize  and 
respect  the  regard  and  concern  that 
they  have  for  children  as  well. 

They  may  win  the  vote,  but  they 
must  not  win  the  debate  about  what  is 
the  most  important  resource  to  our 
country  and  what  should  be  the  very 
first  dollar  that  we  spend.  I  have  re- 
peated that  a  couple  of  times,  Mr. 
Chairman,  because  I  want  to  reinforce 
and  make  the  point. 

Mr.  Chairman,  I  serve  on  the  Sub- 
committee on  Labor-Health  and 
Human  Services- Education  of  the  Com- 
mittee on  Appropriations.  We  certainly 
do  not  do  enough  for  the  children  of 
our  country.  We  jokingly  say  it  is  a 
committee  where  it  is,  lamb  eat  lamb, 
because  every  single  program  is  very 
important  to  the  children  of  our  coun- 
try. 

We  do  not  have  enough  money  to 
spread  around.  Therefore,  we  must  say 
that  as  much  as  we  possibly  can  will  be 
spent  on  the  children  at  the  national, 
at  the  State,  and  at  the  local  levels. 
That  is  why  this  amendment  is  so  im- 
portant, because  it  says  in  recognition 
of  the  fact  that  unfunded  mandates 
may  be  a  problem  to  them,  and  in  rec- 
ognition that  resources  are  limited,  in 
recognition  of  all  of  that,  children 
come  first. 

Mr.  TOWNS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  begrin  by  first 
thanking  the  gentlewoman  from  New 
York  [Mrs.  Maloney]  for  this  very  fine 
amendment.  I  think  it  is  the  kind  of 
amendment  that  would  make  this  bill 
better. 

Also.  Mr.  Chairman,  let  me  just  sort 
of  respond  to  my  friend,  the  gentleman 
from  the  State  of  Connecticut  [Mr. 
Shays],  who  indicated  that  we  keep 
asking  for  exemptions.  There  is  a  rea- 
son why  we  keep  asking  for  exemp- 
tions. 

The  reason  we  keep  asking  for  ex- 
emptions is  that  this  bill  did  not  have 


any  hearings.  Therefore,  there  are  a  lot 
of  things  that  we  feel  need  to  be  cor- 
rected. There  should  have  been  some 
input.  Some  questions  should  have 
been  asked  along  the  way. 

I  have  been  here  13  years.  I  have  been 
here  13  years.  I  pan  never  recall  a  piece 
of  legislation  of  this  magnitude  to 
come  before  this  body  without  having 
one  public  hearing,  and  then  want  to 
know  as  to  why  we  want  to  ask  for  ex- 
emptions, why  do  we  want  to  ask  for 
amendments. 

It  is  very  obvious  that  we  want  to 
strengthen  it.  we  want  to  make  it  bet- 
ter, we  want  to  get  as  much  input  into 
it  as  possible,  because  we  are  talking 
about  the  lives  of  people. 

We  voted  earlier,  and  we  were  able  to 
exempt  the  senior  citizens.  I  think  that 
was  a  very  wise  vote.  I  think  that  those 
of  the  Members  that  made  that  vote,  it 
was  an  important  vote  and  they  should 
have  done  it.  However.  I  also  would 
like  to  say  that  here  is  another  one 
that  we  need  to  vote  in  favor  of,  be- 
cause the  children  are  extremely  im- 
portant. 

Mr.  Chairman,  if  we  want  to  save 
money,  this  could  be  referred  to  as  the 
save  money  amendment,  because  when 
we  look  at  the  problems  that  we  have 
with  children  in  terms  of  their  health, 
if  we  do  not  have  some  protection  for 
them,  they  will  end  up  in  emergency 
rooms,  they  will  end  up  with  all  kinds 
of  problems,  and  it  will  cost  us  more  in 
the  long  run  than  it  would  to  correct  it 
now. 

If  someone  is  going  to  say.  "What 
about  a  point  of  order."  think  about 
the  amount  of  children  that  will  die 
while  we  are  waiting  for  a  point  of 
order.  I  think  that  the  time  has  come 
for  us  to  wake  up  and  to  address  this 
problem  and  address  it  now. 

Mr.  Chairman,  we  are  sending  the 
wrong  message  out  there.  I  do  not 
think  that  we  should  be  guilty  of  doing 
that.  I  think  unfunded  mandates  give 
us  an  opportunity  to  correct  a  lot  of 
things  that  are  going  wrong. 

Mr.  Chairman,  some  people  want  to 
increase  the  defense  budget.  If  we  do 
not  protect  our  children,  who  are  we 
going  to  draft?  Who  are  we  going  to  put 
in  the  military?  Who  is  going  to  go?  I 
think  we  need  to  make  certain  that  we 
have  a  healthy  population,  and  we  need 
to  do  that  with  our  children. 

Mr.  Chairman,  let  me  just  say  to  my 
friends  on  the  other  side,  yes,  they  said 
to  me  earlier  that  they  have  the  votes, 
and  they  are  right,  they  probably  have 
the  votes.  However,  let  me  say,  they 
could  win  the  battle  but  they  will  lose 
the  war  if  they  do  not  move  to  protect 
the  children  of  this  Nation.  I  say  that 
is  important. 

Mr.  DREIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TOWNS.  I  yield  to  the  gentleman 
from  California. 

Mr.  DREIER.  Mr.  Chairman.  I  thank 
my  good  friend  from  Brooklyn  for 
yielding  me  this  time. 


Mr.  Chairman,  I  simply  will  respond 
by  saying  that  at  the  outset  of  the  gen- 
tleman's remarks,  and  I  should  also 
say  that  we  are  all  very  sympathetic  to 
the  plight  and  the  challenges  children 
face,  but  at  the  outset  of  my  friend's 
remarks  he  said  there  were  no  hearings 
held  on  this  whatsoever. 

I  know  there  are  many  new  Members 
of  Congress  who  were  not  able  to  bene- 
fit from  the  very  extensive  hearings 
that  were  held  in  the  103d  Congress,  but 
there  is  a  sense  that  no  hearings  were 
held  in  this  104th  Congress,  which  is  3 
weeks  old  tomorrow.  We  in  the  Com- 
mittee on  Rules  had  a  brieflng.  a 
lengthy  briefing,  and  hearings.  We 
heard  from  a  wide  range  of  Members 
and  groups. 

I  would  simply  say  to  my  friend  that 
to  argue  there  were  no  hearings  what- 
soever held  on  this  issue  is  incorrect, 
and  not  the  kind  of  assessment  of  the 
deliberation  that  has  just  for  years 
gone  into  that  process. 

Mr.  TOWNS.  Reclaiming  my  time. 
Mr.  Chairman,  in  the  103d  Congress, 
yes,  there  were  hearings,  but  this  bill 
is  not  the  bill  that  was  brought  in  the 
104th  Congress. 

Mr.  DREIER.  Mr.  Chairman,  we  had 
hearings  in  the  104th  Congress,  too. 

Mr.  TOWNS.  Mr.  Chairman,  it  is  my 
time.  Let  me  say  to  the  gentleman,  so 
that  he  will  be  aware  of  the  fact,  more 
than  50  percent  of  the  people  that  serve 
on  the  committee  now  are  brand  new. 
They  were  not  even  on  the  committee 
in  the  last  Congress. 

I  am  saying  to  the  gentleman  that 
these  are  the  new  Members  in  the  Con- 
gress, this  is  not  the  same  bill  that  was 
dealt  with  last  year,  so  therefore,  for 
the  gentleman  to  say  that  we  had  hear- 
ings on  this  bill,  that  is  not  accurate. 
This  is  a  new  bill.  It  was  not  the  bill 
last  year. 

Let  me  just  say  to  the  gentleman, 
further,  the  bill  last  year  was  spon- 
sored by  me  so  I  know  what  the  bill 
said  versus  that  this  bill  says.  I  am 
saying  to  the  gentleman  that  his  Con- 
tract With  America  does  not  mean  that 
he  should  ignore  input  coming  from 
America.  I  think  if  that  is  the  contract 
the  gentleman  had,  he  had  better  di- 
vorce himself  from  it. 

Mr.  DREIER.  Mr.  Chairman,  we  are 
not  saying  that  at  all. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  think  this  is 
really  a  debate  on  the  issue  of  un- 
funded mandates.  We  all  are  cognizant 
and  aware  of  the  issues  that  have  come 
forth  from  our  local  governments. 

However,  I  do  rise  now  to  support  the 
amendment  of  the  gentlewoman  from 
New  York  [Mrs.  Maloney]  because  I 
think  she  has  raised  an  issue  that  all  of 
us  have  faced  firsthand,  we  have  faced 
it  with  our  neighbors,  our  constituents, 
the  sadness  of  mothers  who  are  trying 
to  raise  their  children  alone,  simply 
trying  to  make  a  way. 


Across  this  Nation  we  are  hearing 
that  voices  are  being  raised  for  us  to  be 
children-friendly.  State  and  local  gov- 
ernments struggle  with  funding  for 
children's  programs.  Children  suffer 
from  violence  against  them  and  vio- 
lence among  them.  Our  children  need 
to  be  protected. 

Mr.  Chairman,  I  have  struggled  with 
this  issue  on  a  local  basis  when  we 
have  fought  at  city  hall  to  try  and  find 
monies  to  immunize  our  children,  when 
we  fought  at  city  hall  to  determine,  do 
we  borrow  from  Peter  to  pay  Paul, 
when  we  try  to  make  sure  that  we  tend 
to  children  in  our  well-care  programs 
that  are  over  the  age  of  5.  Time  and 
time  again  we  have  had  to  turn  away 
children  and  say:  "No,  you  cannot 
come  into  our  clinics,  we  do  not  have 
enough  money  to  serve  you."  It  is  im- 
portant that  we  work  with  the  Federal 
Government  when  it  comes  to  protect- 
ing children. 
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There  is  no  shame  in  that.  Why  have 
commercial  advertisements  across  this 
Nation  with  television  stations  telling 
us  be  aware  of  your  children,  be  friend- 
ly to  your  children  and  we  in  the  U.S. 
Government  cannot  protect  them? 

I  think  about  the  woman  named 
Delores  in  my  community,  living  in  the 
many  housing  developments,  raising 
five  children,  attempting  to  survive  on 
any  kind  of  benefits  she  may  get.  Not 
lounging  around,  not  taking  welfare 
because  she  just  wants  to  take  it  but 
trying  to  raise  five  children,  trying  to 
make  sure  they  are  healthy,  trying  to 
make  sure  that  they  are  strong  and  yet 
we  do  not  provide  the  extra  "mph,"  if 
you  will,  to  protect  the  children  of  this 
country,  to  help  that  mother  preserve 
her  home,  to  help  that  mother  keep 
that  home  together. 

I  simply  say  that  we  need  involve- 
ro^nt.  We  need  to  protect  our  children. 
We  need  to  support  the  amendments  of 
the  gentlewoman  from  New  York  which 
simply  say  our  children  must  be  pro- 
tected. 

I  ask  this  House  to  rise  to  the  level  of 
serving  all  the  people  and  support  our 
children. 

Ms.  LOPGREN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  also  to 
support  the  amendment  before  us 
today  to  look  after  the  interests  of 
children. 

I  have  been  a  Member  of  this  body  for 
not  very  many  days  and  I  have  heard  a 
lot  in  the  last  few  weeks  about  the  100- 
day  deadline.  But  I  would  like  to  talk 
today  not  about  100  days  from  now,  but 
20  years  from  now,  and  the  things  that 
we  do  today,  how  it  will  affect  the 
world  that  we  live  in  and  our  children 
live  in  20  years  from  now. 

All  of  us  who  are  parents,  and  I  think 
that  includes  most  of  us  in  this  House 
of  Representatives,  love  our  children 


and  I  know  that  is  true  of  all  of  the 
Members  here,  whether  they  are  voting 
in  favor  of  this  amendment  or  not  in 
favor  of  this  amendment.  We  know 
that  our  children  are  the  most  precious 
things  that  there  are  in  the  world,  and 
our  own  families,  and  I  think  at  some 
level  as  parents  and  as  community 
members,  we  know  that  all  of  the  chil- 
dren in  the  country  really  carry  the  fu- 
ture of  our  country  in  their  small 
hands. 

I  think  if  we  look  at  what  our  eco- 
nomic competitors  are  doing  around 
the  world,  not  just  what  should  we  do. 
what  do  we  feel  we  should  do  but  eco- 
nomically what  we  should  do  as  a  coun- 
try, we  know  that  our  competitors  are 
literally  betting  the  farm  on  the  next 
generation.  They  are  throwing  every- 
thing they  have  got  to  make  sure  that 
their  future  work  force  is  going  to  be 
topnotch  and  they  are  going  to  be  com- 
petitive and  they  hope  will  be  the  next 
generation  work  force. 

I  have  been  prepared  to  offer  in  the 
Committee  on  the  Judiciary  an  amend- 
ment to  the  balanced  budget  amend- 
ment that  would  have  exempted  invest- 
ments in  childhood  education,  in  child- 
hood health  for  the  same  reasons  I  am 
supporting  this  amendment.  If  we  do 
not  make  these  long-term  investments 
and  remove  every  impediment  there  is 
to  investing  in  the  young  people  in  this 
country,  then  we  are  not  going  to  have 
a  good  country  in  the  future  and  we  are 
not  going  to  have  an  educated  work 
force,  we  are  not  going  to  have  a 
healthy  work  force,  we  will  not  have  a 
good  country.  I  know  that  I  care  about 
that  and  I  know  that  every  Member  of 
this  House  cares  about  that. 

I  would  therefore  urge  adoption  of 
this  amendment. 

Mrs.  SMITH  of  Washington.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  am  amazed  at  how 
emotional  this  issue  has  become.  I  have 
been  involved  in,  you  might  say,  poli- 
tics for  years,  and  I  thought  this  was  a 
pretty  generic,  reasonable  bill  coming 
from  a  State  government.  The  bill  just 
says  establish  and  consider  the  cost 
you  require  of  local  governments.  That 
is  pretty  simple. 

Let  us  review  in  general  what  the  bill 
does.  It  is  not  retroactive.  You  would 
think  by  the  conversation  on  the  floor 
today  that  it  went  back  and  wiped  out 
all  the  protections  for  children,  for  the 
elderly,  and  for  our  communities.  It  is 
not  retroactive.  It  requires  cost  infor- 
mation. 

I  have  a  history  of  being  a  budget 
person.  I  also  have  been  involved  in 
budgets  and  politics.  The  best  thing 
you  do  for  the  people  is  find  out  what 
it  costs.  If  you  ignore  those  costs,  they 
are  still  there,  and  they  come  out 
somewhere  else. 

It  requires  informed  debate,  what  we 
have  all  been  talking  about.  I  am 
amazed  at  how  many  people  stand  up 


and  say  they  have  been  gagged  and 
then  talk  for  5  minutes.  It  just  says  in- 
formed debate  on  the  question  of  fund- 
ing, and  that  debate  is  required,  so 
that  we  do  not  wake  up  1  day  and  find 
out  Washington  State  ends  up  with  a 
multibillion-dollar  cost  that  this  Con- 
gress passed.  And  it  requires  separate 
votes  on  imposing  unfunded  mandates 
to  local  governments.  That  is  not  so 
difficult.  It  seems  to  me  that  that 
makes  some  sense. 

This  bill  is  about  taking  the  high 
ground,  telling  the  truth,  all  the  truth 
up  front,  debating  it,  deciding  what  it 
is  and  working  with  real  figures,  not 
emotions. 

This  is  about  truth,  a  reasonable  bill 
about  accountability  and  good  govern- 
ment, and  I  think  it  is  time  we  stop 
playing  around  the  comers  of  this  and 
say,  "States,  we  are  going  to  be  honest 
with  you  and  we  have  every  intention 
of  passing  this  accountability  bill  that 
just  tells  the  truth." 

Ms.  BROWN  of  Florida.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  today  in  support 
of  the  Maloney  amendment.  I  have 
strong  concerns  about  the  negative  im- 
pact the  unfunded  mandate  bill  will 
have  on  children,  the  Nation's  most 
valuable  resource. 

As  a  Florida  State  representative  for 
10  years,  I  am  personally  aware  that 
States  and  local  government  need 
flexibility  and  are  facing  increasing  fis- 
cal constraints.  We  must  not  eliminate 
the  government  historical  role  of  pro- 
tecting all  citizens,  especially  children 
and  the  elderly. 

What  has  worked  well  is  a  partner- 
ship between  all  branches  of  govern- 
ment, at  the  Federal,  State  and  local 
level.  One  branch  cannot  do  it  alone. 
Without  these  partnerships,  we  jeop- 
ardize clean  water,  clean  air,  and  food 
safety.  The  results  will  be  high  levels 
of  cancer  from  toxic  air  and  polluted 
waters. 

Without  these  partnerships,  we  jeop- 
ardize the  welfare  of  our  children.  The 
rate  for  childhood  shots  for  some  chil- 
dren IS  only  30  percent.  Some  Third 
World  countries  have  higher  rates. 

In  the  rush  to  pass  a  bill.  Congress 
has  endangered  the  health  of  our  chil- 
dren. Let  us  not  rush  to  pass  an  imper- 
fect bill  that  would  destroy  a  partner- 
ship and  hurt  those  who  most  need  our 
help. 

Mr.  MARTINEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  respond  to 
the  gentlewoman  from  Washington  and 
maybe  to  a  lot  of  other  Members  on  the 
other  side  of  the  aisle  who  are  not 
aware  of  something,  where  they  say 
this  is  not  retrospective  and  that  it  is 
only  going  to  take  into  consideration 
new  laws  as  we  do  this  cost  analysis  or 
cost  versus  benefit. 

Let  me  make  you  very  aware  of 
something,     that    almost    every    bill 


neeos  lo  oe  reautnonzed,  ana  all  tne 
programs.  So  the  Juvenile  Justice  De- 
linquency Prevention  Act,  and  minor- 
ity programs  we  passed,  those  pro- 
grams in  the  crime  bill,  will  all  have  to 
be  reauthorized  at  some  point  in  time, 
and  when  we  go  to  reauthorization,  we 
are  going  to  then  determine  that  a 
study  has  to  be  done  in  order  to  deter- 
mine if  the  benefits  outweigh  the  costs 
in  what  we  are  mandating  to  the 
States. 

Let  me  tell  you  something.  It  is  very 
hard  to  measure  the  benefit  of  a  com- 
passionate act  or  responsible  act.  It  is 
very  hard  to  determine  just  what  bene- 
fit you  get  from  feeding  children,  hun- 
gry children,  so  they  can  learn.  Not 
until  those  children  have  grown  into 
adults  and  have  shown  the  benefit  by 
being  taxpaying  citizens  of  this  coun- 
try can  you  measure  the  benefit  of  that 
nutrition  program  in  that  school. 

There  is  no  way  on  God's  good  earth 
that  you  cjin  do  that.  So  I  am  afraid 
that  when  you  start  measuring  the 
benefit  versus  the  cost  in  many  of 
these  programs,  it  gives  easy  justifica- 
tion to  those  people  who  would  con- 
sider cost  above  the  necessary  thing  to 
do  to  ensure  that  our  young  people  are 
given  and  afforded  every  opportunity 
to  succeed  in  these  United  States. 

Let  me  tell  you  something.  There  is 
no  issue  that  more  defines  us  as  a  peo- 
ple or  us  as  parties  than  what  we  do  re- 
garding the  children  of  our  country. 
Earlier  someone  said  these  are  our  fu- 
ture and  I  have  never  heard  a  politician 
who  has  not  at  one  time  or  another  ut- 
tered that  phrase,  "Our  children  are 
our  future." 

Well,  are  they  really  if  we  are  going 
to  consider  what  it  costs  to  feed  them 
nutritional  lunches?  Are  we  going  to 
measure  what  it  costs  to  mandate  that 
in  States,  in  jail  situations  when  a  lot 
of  times  these  children  are  put  there 
for  their  own  protection  because  they 
were  abandoned  by  a  parent  or  a  guard- 
ian or  because  they  are  there  because 
they  were  abused,  and  say,  "We're  not 
going  to  mandate  that  States  separate 
those  from  sight  and  sound  of  the  adult 
population  because  the  benefit  doesn't 
outweigh  the  cost"? 

That  is  the  problem  we  have  with 
this  legislation,  is  that  we  are  protect- 
ing right  now  those  laws  that  exist  be- 
cause we  are  saying  it  is  not  going  to 
affect  any  of  those  laws. 

I  guarantee  you  it  will  affect  those 
laws  as  we  move  forward  to  reauthor- 
ization and  that  is  something  we  really 
ought  to  consider,  especially  as  it  con- 
cerns the  children  of  this  country. 
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Mr.  DAVIS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  very  briefly,  I  want  to 
clear  up  some  comments  that  were  just 
made  for  the  record.  First  of  all,  noth- 
ing in  this  bill  cancels  any  current 
mandate  or  prevents  us  from  passing 


future  unfunded  mandates.  We  would  of 
course  have  to  cost  these  out  if  they 
were  over  $50  million  across  the  rest  of 
the  country,  and  we  could  then  decide, 
recognizing  those  costs  that  we  would 
pass  on  the  State  and  local  govern- 
ments, whether  we  would  want  to  fund 
that  mandate  or  impose  an  unfunded 
mandate  on  those  other  jurisdictions. 

Also  this  bill  does  not  apply  to  au- 
thorizations, unless  in  that  reauthor- 
ization there  is  a  new  mandate  over  S50 
million  that  will  be  passed  on  to  State 
and  Federal  governments  or  a  reduc- 
tion in  funding  for  existing  mandates. 

I  just  want  to  set  the  record  straight 
on  that,  Mr.  Chairman. 

Mr.  BECERRA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  feel  compelled  to 
come  here  and  respond  to  some  things 
my  colleagues  from  the  other  side  of 
the  aisle  have  said.  I  read  this  bill  and 
I  read  the  amendment,  and  to  those  on 
the  other  side  of  the  aisle  who  say  that 
this  bill  is  adequately  written,  that  as 
it  is  written  it  will  protect  children, 
my  response  to  them  is,  if  it  does  that, 
then  what  is  the  problem  with  accept- 
ing an  amendment  that  just  makes  it 
implicitly  clear. 

If  the  response  is,  well,  we  do  not 
need  it  because  it  is  already  there,  then 
I  turn  to  the  actual  bill  itself  and  I  see 
that  the  bill  must  not  have  been  draft- 
ed that  well,  because  there  are  at  least 
seven  different  distinctions  made  and 
explicit  references  made  for  exemp- 
tions to  this  bill  to  make  sure  that 
those  exemptions  are  identified  as 
being  protected. 

In  the  case  of  Social  Security  we  see 
it  here  under  subsection  7.  We  see  it  for 
emergency  legislation  that  the  Presi- 
dent might  pass.  We  see  it  for  national 
security.  We  see  it  for  emergency  as- 
sistance to  State  and  local  govern- 
ments in  the  cases,  for  example,  of  a 
natural  disaster.  We  see  it  in  the  case 
of  our  constitutional  rights. 

If  this  is  such  a  well-drafted  bill,  why 
do  we  explicitly  ensure  our  constitu- 
tional rights  are  protected?  I  would 
think  that  would  be  automatic. 

There  is  also  an  exemption  for  our 
statutory  rights  that  prohibits  dis- 
crimination. If  that  is  there,  clearly 
there  are  needs  for  exemptions  and  we 
have  to  stop  fooling  ourselves  and 
admit  to  that. 

Then  I  turn  to  the  amendment  and  I 
read  the  amendment  and  I  look  at  the 
actual  text  of  the  amendment  and  it  is 
one  phrase.  So  what  it  would  do  is,  add 
one  additional  phrase  to  those  seven 
exemptions  I  listed,  and  all  it  does  is 
say  we  would  exempt  as  well  any  laws 
or  regulations  that  provide  for  the  pro- 
tection of  the  health  of  children.  Sim- 
ple. But  yet  we  have  objections  to  that. 
Why  do  we  have  objections?  In  re- 
sponse to  what  the  gentlewoman  said  a 
few  moments  ago  about  how  this  bill 
would  provide  for  informed  and  delib- 


erate debate,  H.R.  5  takes  care  of  that. 
We  have  had  years  of  informed  and  de- 
liberate debate,  but  on  many  occasions 
when  we  have  had  a  chance  in  this 
House  to  support  Head  Start  for  chil- 
dren, we  have  not  done  so,  at  least  not 
everybody.  Some  of  us  have  supported 
it.  I  am  today  prepared  to  support  Head 
Start.  I  know  some  of  my  colleagues 
from  the  other  side  of  the  aisle, 
though,  would  not. 

We  have  had  an  opportunity  to  pro- 
vide full  funding  for  immunization  of 
our  children  in  this  country  and  I  know 
Members  of  the  other  side  of  the  aisle 
have  not  done  so  and  have  not  done  so 
at  a  time  when  at  this  stage  of  this 
country's  development  less  than  60  per- 
cent of  this  Nation's  children  are  im- 
munized, and  in  some  cases,  in  poor 
areas,  you  are  talking  about  less  than 
30  percent  of  the  children  in  this  coun- 
try immunized. 

Remember,  that  unimmunized  child 
will  ultimately  cost  that  local  govern- 
ment and  the  neighborhoods  more 
money  because,  when  that  child  does 
become  infected  or  sick,  chances  are  it 
will  cost  a  lot  more  to  heal  that  child. 

So  we  have  no  protections  and  we 
cannot  count  on  what  someone  will  do 
prospectively.  We  need  to  know  now, 
and  if  we  do  care  about  children,  if  we 
do  wish  to  protect  them,  then  add  a 
simple  amendment  to  this  bill  that 
would  do  so. 

I  find  it  ironic.  We  have  the  Repub- 
licans in  this  House  who  have  proposed 
a  Contract  With  America,  I  say  a  con- 
tract on  America,  and  they  say  that 
they  will  increase  by  billions  of  dollars 
military  spending,  they  will  increase 
the  deficit  by  cutting  taxes  on  the 
wealthiest  of  Americans,  and  somehow 
with  all  of  that  they  will  still  find  a 
way  to  balance  the  budget  to  the  tune 
of  $1.2  trillion. 

We  will  have  to  find  cuts.  We  cannot 
cut  entitlement  programs,  so  we  have 
to  go  to  discretionary  programs.  What 
kind  of  discretionary  programs?  That 
is  where  we  find  all  of  the  children's 
programs,  discretionary  cuts  to  the 
tune  of  around  something  like  30  per- 
cent. Head  Start,  immunization,  child 
nutrition  programs  at  our  schools, 
health  care  for  children.  30  percent, 
folks,  across-the-board  in  some  cases, 
unless,  of  course,  the  Republicans  are 
willing  to  tell  us  how  they  would  oth- 
erwise cut. 

So  why  are  we  concerned,  and  why  do 
we  want  to  have  explicit  language  that 
says  you  will  protect  the  health  of  a 
child?  Because  there  is  no  guarantee 
and  this  is  not  the  time  to  play  with 
the  lives  of  our  children. 

Now  just  about  an  hour  or  two  ago 
we  voted  on  an  amendment  that  would 
protect  seniors  or  elderly,  our  older 
Americans  from  discrimination  based 
on  age.  There  was  only  one  single  vote 
out  of  this  House  of  435  Members,  one 
single  vote  against  that  amendment. 


There  was  no  problem  explicitly  ex- 
empting seniors  from  age  discrimina- 
tion and  specifying  it  in  this  bill. 

But  now  we  talk  about  kids.  There  is 
a  clear  distinction  between  someone 
who  is  a  minor  and  someone  who  is  a 
senior.  Most  of  us  get  elected  by  sen- 
iors, and  it  is  unfortunate  that  we  find 
that  we  cannot  protect  a  child  here, 
and  in  some  cases  you  have  to  wonder 
why. 

One  of  my  colleagues  from  California 
on  the  other  side  of  the  aisle  said  we 
have  sympathy  for  what  you  are  doing 
and  for  the  kids.  The  kids  do  not  want 
sympathy.  They  do  not  want  any  of  our 
sympathy.  They  want  a  fighting 
chance  to  grow  up  and  succeed  and  let 
them  prove  themselves,  but  let  us  do 
our  part  in  having  them  do  that.  Let  us 
help  the  children,  help,  not  hurt  our 
children. 

Pass  the  Maloney  amendment. 

Mrs.  MEEK  of  Florida.  Mr.  Chairman 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  to  support  the 
Maloney  amendment  and  to  call  the 
conscience  of  this  group  to  the  needs  of 
children  in  our  society  and  to  know 
that  any  bill  that  has  not  really  re- 
searched this  in  its  fullest,  I  would  just 
like  to  have  a  few  minutes  to  talk 
about  some  reality  therapy  that  we 
must  think  about.  That  we  can  sit  here 
and  pass  any  number  of  bills  and  write 
any  number  of  amendments,  but  to  my 
knowledge,  no  one  has  researched  not 
only  the  fiscal  impact  and  the  cost  of 
lives  and  societal  causes  that  this  bill 
is  going  to  get  us  into  if  we  do  not  look 
at  what  happens  to  children  in  this 
country. 

We  hear  a  lot  of  rhetoric  regarding 
save  the  children,  save  the  oceans,  save 
the  rivers,  but  I  am  here  today  to  say 
to  each  of  my  colleagues  that  of  all  of 
the  assets  this  country  has,  our  chil- 
dren are  our  most  important  assets.  So 
the  Maloney  amendment  is  just  trying 
to  prick  the  conscience  of  this  group  to 
look  at  the  children. 

Look  at  what  this  bill  does.  I  am  on 
the  Committee  on  Government  Reform 
and  Oversight.  I  am  a  new  member.  I 
came  to  that  committee  with  all  kinds 
of  gung-ho  enthusiasm.  But  I  have  yet 
to  be  able  to  analyze  or  look  at  or  to 
research  or  look  at  what  we  are  doing 
in  that  committee. 

What  we  are  doing  in  that  committee 
is  going  to  have  far-reaching  impacts 
on  the  lives  of  the  citizens  of  this  coun- 
try, and  these  are  the  children  that  we 
are  talking  about  today.  These  are  the 
children  that  are  going  to  pull  each  of 
us  down  if  we  do  not  do  what  is  right 
for  them  up  front. 

We  talk  about  criminality.  If  we  do 
not  look  at  what  is  happening  to  our 
children,  if  we  do  not  look  into  our 
communities  and  find  out  how  can  we 
help  the  health  of  the  children,  how 
can  we  get  them  immunized,  how  can 
we  get  them  educated,  how  can  we  help 
them  become  better  citizens? 


I  want  to  tell  my  colleagues  some- 
thing: If  we  do  not  look  at  unfunded 
mandates  in  such  a  way  as  to  tear  it 
down  to  the  smallest  community  and 
to  the  smallest  child  and  even  to  the 
unborn  children,  we  are  going  to  leave 
something  out. 

This  amendment  that  my  colleague, 
the  gentlewoman  from  New  York  [Mrs. 
Maloney],  has  put  up  here  today  is  not 
anything  meant  to  cripple  '^he  bill.  It  is 
something  meant  to  supplement  the 
bill  and  to  put  in  something  that  is  so 
very  important,  and  I  really  encourage 
my  colleagues  on  the  other  side  of  the 
aisle  to  look  at  this  just  as  they  did 
the  amendment  for  the  aging  and  elder- 
ly. 
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The  children  are  just  as  important  as 
elderly  people,  and  we  have  left  them 
out,  so  that  is  what  the  gentlewoman 
from  New  York  [Mrs.  MALOffEY]  is  try- 
ing to  do. 

Because  of  these  hearings,  we  do  not 
know  how  poorly  this  bill  will  work, 
but  by  any  standard,  we  have  not  re- 
searched this  bill,  and  we  have  not 
looked  at  the  impact  of  it. 

Now,  a  lot  of  children  in  this  country 
are  not  as  fortunate  as  some  of  our 
Members  would  have  you  think,  and 
you  do  not  need  to  read  a  magazine  to 
find  it  out.  You  just  need  to  go  into 
some  of  the  homes  in  both  urban  and 
suburban  and  both  rural  and  otherwise 
to  see  these  children.  We  rank  in  such 
a  dismal  category  in  terms  of  infant 
mortality.  With  all  of  the  scientific 
discoveries  we  have  made,  we  are  19th 
in  countries  in  infant  mortality.  Our 
children  are  dying  before  the  first  year 
of  life  is  over. 

So  you  mean  to  tell  me  you  are  not 
going  to  look  at  this  in  terms  of  do  you 
think  any  State  legislature  is  going  to 
do  it?  I  spent  14  years  in  the  State  leg- 
islature, and  I  see  what  is  happening 
here.  There  is  a  terrible  syndrome  hap- 
pening here. 

What  is  going  to  happen  is  after  the 
contract  is  passed,  after  the  100  days, 
we  are  going  to  push  all  of  this  down  to 
the  State  level.  You  are  going  to  get 
some  block  grants  or  any  kind  of  what- 
ever configuration  you  want  to  call  it, 
geometric,  whatever  it  is;  you  are 
going  to  lump  all  the  money  in  one  big 
pile  and  ship  it  to  the  States,  and  that 
relieves  you  of  the  responsibility  of 
saying  to  these  mothers,  people 
throughout  this  country.  "We  do  not 
care  that  much  about  you  enough  to 
look  at  the  impact  of  these  amend- 
ments and  bills  that  we  are  writing 
now." 

You  know  what  the  States  are  going 
to  do  with  that.  They  are  getting  their 
committees  and  their  priorities  that 
come  first,  where  the  most  of  the  vot- 
ers are.  That  is  what  they  will  fund 
first.  It  does  not  take  a  Ph.D.  to  figure 
that  out.  Mr.  Chairman,  as  to  what 
they  are  going  to  do  with  the  money. 


So  the  children  will  probably  be  left 
out,  because  it  will  not  be  the  top  pri- 
ority of  every  State  legislature.  I 
know,  I  have  been  there. 

A  lot  of  people  have  not  been  on  the 
street  where  these  people  are,  where 
these  people  have  children  who  are  not 
being  cared  for. 

I  beg  you  to  realize  that  one-quarter 
of  the  children  bom  in  this  country  are 
bom  in  poverty.  Think  about  it.  They 
are  not  bom  with  a  silver  spoon  in 
their  mouths. 

So  when  you  think  about  where  the 
money  is  going  when  it  leaves  here  to 
the  State,  to  people  who  do  not  really 
realize  where  our  problems  are.  One  of 
every  six  children  under  the  age  of  6  is 
not  covered,  Mr.  Chairman,  by  health 
insurance. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Florida  [Mrs.  Meek) 
has  expired. 

(By  unanimous  consent,  Mrs.  Meek  of 
Florida  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  want  to  go  back  to  say  vote  for 
the  Maloney  amendment,  because  it 
does,  it  helps  us  keep  intact  this  safety 
net  which  has  been  placed  there  for  the 
people  who  deserve  it  the  most,  our 
children.  They  are  our  future,  and  we 
cannot  come  to  this  floor  and  forget 
them. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
woman from  New  '^ork  [Mrs. 
Maloney]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DAVIS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

Mrs.  MALONEY.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

Mrs.  MALONEY.  I  withdraw  my 
point  of  order. 

The  CHAIRMAN.  The  gentlewoman 
cannot  withdraw  her  point  of  order  at 
this  juncture. 

Mrs.  MALONEY.  I  request  a  recorded 
vote,  a  rollcall  vote. 

The  CHAIRMAN.  The  Chair  has  al- 
ready stated  that  a  quorum  is  not 
present. 

Mrs.  MALONEY.  I  withdraw  it. 

The  CHAIRMAN.  Members  will 
record  their  presence  by  electronic  de- 
vice. 

Any  recorded  vote  that  is  ordered 
after  the  quorum  call  will  be  a  5- 
minute  vote. 

The  following  Members  responded  to 
their  names: 

[Roll  No.  34) 


Abercrombie 

Armey 

B&ldacci 

Ackemun 

Bacbus 

Ballenger 

Allard 

Baesler 

BarcU 

Andrews 

Baker  (CA) 

BaiT 

Archer 

Baker  (LA) 

Barrett  (NE) 

INUTVbL  VWiJ 

£.iiriica 

ivim 

I-CLTl 

acQumer 

jacooe 

raiume 

oawyer 

Bartlett 

Emerson 

King 

Pickett 

Scott 

Torkildsen 

Jefferson 

Miller  (CA) 

Schroeder 

Barton 

Engel 

Kingston 

Pombo 

Seastrand 

Torres 

Johnson  (SD) 

MlneU 

Schumer 

Bass 

English 

Kleczka 

Pomeroy 

Sensenbrenner 

Torrlcelll 

Johnson.  E.B. 

Mink 

Scott 

Bate  man 

Ensign 

Klink 

PorUr 

Serrano 

Towns 

Johnston 

Moakley 

Serrano 

Becerra 

Eshoo 

Klug 

Portman 

Shadegg 

Traflcant 

Kanjorski 

MoUohan 

Skaggs 

Beilenson 

Evans 

Knollenberg 

Poshard 

Shaw 

Tucker 

Kaptur 

Murtha 

Slaughter 

Bentsen 

Everett 

Kolbe 

Pryce 

Shays 

Upton 

Kennelly 

Nadler 

Stokes 

Bereuter 

Ewlng 

LaFalce 

Qulllen 

Shoster 

Velazquez 

Kildee 

Oberstar 

Studds 

Berman 

Farr 

LaHood 

Quinn 

Sislsky 

Vento 

Kleczka 

Obey 

Stupak 

Bevill 

Fattah 

Lantos 

RadanoTlcIi 

Skaggs 

Vlsclosky 

Klink 

Olver 

Tejeda 

Bllbray 

Fawell 

Largent 

Rahall 

Skeen 

Volkmer 

LaFalce 

Ortir 

Thompson 

Bilinkis 

Fazio 

Latham 

Rams  tad 

Skelton 

Vucanovlch 

Lantos 

Owens 

Thornton 

BUley 

Fields  (TX) 

LaTourette 

Rangel 

Slaughter 

Waldholtz 

Levin 

Pallone 

Torres 

Blute 

Filner 

Laughlln 

Reed 

SnUth  (MI) 

Walker 

Lewis  (GA) 

Pastor 

Torricelli 

Boehlert 

Flake 

TAzio 

Regula 

Smith  (NJ) 

Walsh 

Liplnskl 

Payne  (NJ) 

Towns 

Boehner 

Flanagan 

Leach 

Reynolds 

Smith  (TX) 

Wamp 

Lofgren 

Pelosi 

Traflcant 

Bonllla 

Foglietta 

Levin 

Ricbardsoo 

Smith  (WA) 

Ward 

Lowey 

Peterson  (FL) 

Tucker 

Bonlor 

Foley 

Lewis  (CA) 

Rlggs 

Solomon 

Waters 

Luther 

Pomeroy 

Velazquez 

Bono 

Forbes 

Lewis  (GA) 

Rivers 

Souder 

Watt  (NO 

Maloney 

Poshard 

Vento 

Bonki 

Ford 

Lewis  (KY) 

Roberts 

Spence 

Watts  (OK) 

Man  ton 

Rnhall 

Vlsclosky 

Boucher 

Fowler 

Lightfoot 

Roemer 

Spratt 

Wazman 

Markey 

Martinez 

Rangel 
Reed 

Volkmer 

Brewster 

Fox 

Lincoln 

Rogers 

Steams 

Weldon  (FL) 

Ward 

Browder 

Franks  (CT) 

Llnder 

Rohrabacher 

Stenholm 

Weldon  (PA) 

M&8C&r& 

Reynolds 
Rir-hArrtnon 

Watere 

Brown  (CA) 

Franks  (NJ) 

Liplnskl 

Ros-Lehtlnen 

Stockman 

Weller 

Mfttftui 

Watt  (NO 

Brown  (FL) 

Frelinghuysen 

Livingston 

Rose 

Stokes 

White 

McDermott 

Rivera 

Waxman 

Brown  (OH) 

Frisa 

LoBiondo 

Roth 

Studds 

Whitfield 

MrHaln 

Williams 

Brownback 

Funderburk 

LoCgran 

Roukema 

Stump 

Wicker 

McKinney 

McNulty 

Meehan 

Rose 

Woolsey 

Bryant  (TN) 

Fuise 

Longley 

Roybal-Allard 

Stupak 

Williams 

Roybal-Allard 
Rush 

Wyden 

Bryant  (TX) 

Gallegly 

Lowey 

Royce 

Talent 

Wise 

Wynn 

Bunn 

Ganske 

Lucas 

Rush 

Tanner 

Wolf 

Meek 

Sabo 

Yates 

Bunnlng 

Gejdenson 

Luther 

Sabo 

Tate 

Woolsey 

MRnonriAT 

Bun- 

Oekas 

Maloney 

Salmon 

Tauzin 

Wyden 

[VlOUCIiUCib 

Burton 

Gephardt 

Man  ton 

Sanders 

Taylor  (MS) 

Wynn 
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Buyer 

Geren 

ManzuUo 

Sanford 

Taylor  (NO 

Yates 

Callahan 

Gibbons 

Markey 

Sawyer 

Tejeda 

Young  (AK) 

Allard 

Deal 

Houghton 

Calvert 

Gilchrest 

Martinez 

Saxton 

Thonus 

Young  (FL) 

Andrews 

DeLay 

Hunter 

Camp 

Gillmor 

Martini 

Scarborough 

Thompson 

Zellff 

Archer 

Diaz-Balart 

Hutchinson 

Canady 

Oilman 

Mascara 

Schaefer 

Thoraberry 

Zlmmer 

Armey 

Dickey 

Hyde 

Cardln 

Gonzalez 

Matsui 

Schiff 

Thornton 

Bachus 

Dooley 

IngUs 

Castle 

Ooodlatte 

McCarthy 

Schroeder 

Thurman 

Baesler 

Doolittle 

Istook 

Chabot 

Goodling 

McCollum 

^v^^vn    ^  rj'^rws  w  fc  t^^ 

Baker  (CA) 

Doman 

Johnson  (CT) 

Chambliss 

Gordon 

McCrery 
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Baker (LA) 

Dreier 

Johnson.  Sam 

Chapman 

Ooss 

McDade 

Bishop 

Kennedy  (MA) 

Stark 

Ballenger 

Duncan 

Jones 

Chenoweth 

Graham 

McDermott 

Fields  (LA) 

Kennedy  (RI) 

Wilson 

Barcia 

Dunn 

Kaslch 

Christensen 

Green 

McHale 

Frank  (MA) 

Neal 

Ban- 

Ehlen 

Kelly 

Chrysler 

Greenwood 

McHugh 

Frost 

Oxley 

Barrett  (NE) 

Ehrlich 

Kim 

Clay 

Gunderson 

Mclnnls 

Bartlett 

Emerson 

King 

Clayton 

Gutierrez 

Mcintosh 
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Barton 

Enrlish 

Kingston 

Clement 

Gutknecht 

McKeon 

Bass 

Ensign 

Klug 

Clinger 

Hall  (OH) 

McKlnney 

The  CHAIRMAN.  Four  hundred  twen- 

Bate man 

Everett 

Knollenberg 

Clybum 
Coble 

HalKTX) 
Hamilton 

McNulty 
Meehan 

ty-four    Members    have 

answered    to 

Bereuter 
Bevill 

Ewlng 
Fawell 

Kolbe 
LaHood 

Cobum 

Hancock 

Meek 

their  names,  a  quorum 

s  present,  and 

Bilbray 

Fields  (TX) 

Largent 

Coleman 

Hansen 

Menendez 

the  Committee  will  resume  its  busi- 

Bilirakis 

Flanagan 

Latham 

Collins  (GA) 

Harman 

Metcalf 

ness. 

BUley 

Foley 

LaTourette 

Collins  (IL) 

Hastert 

Meyers 

Blute 

Forbes 

Laughlln 

Collins  (MI) 

Hastings  (FL) 

Mfume 

RECORDED  VOTE 

Boehlert 

Fowler 

Leach 

Combest 

Hastings  (WA) 

Mica 

The  CHAIRMAN.  The 

pending  busi- 

Boehner 

Fox 

Lewis  (CA) 

Condlt 

Conyers 

Cooley 

Hayes 

Hajrworth 

Heney 

Miller  (CA) 
Miller  (FL) 
MineU 

ness  is  the  demand  of  the  gentleman 
from   Virginia   [Mr.   Davis]   for  a   re- 

Bonllla 

Bono 

Brewster 

Franks  (CT) 
Franks  (NJ) 
Frelinghuysen 

Lewis  (KY) 

Lightfoot 

Lincoln 

Costello 

Hefner 

Minge 

corded  vote 

Browder 

Frisa 

Llnder 

Cox 

Heineman 

Mink 

Pursuant 

to  Clause  2 

of  rule  XXra. 

Brownback 

Funderburk 

Livingston 

Coyne 
Cramer 

Herger 

Hilleary 

Moakley 
Mollnari 

this  will  be 

a  5-minute  vote. 

Bryant  (TN) 
Bunn 

Gallegly 
Ganske 

LoBiondo 
Longley 

Crane 

Hilliard 

MoUohan 

A  recorded  vote  was  ordered. 

Bunning 

(^kas 

Lucas 

Crapo 

Hinchey 

Montgomery 

The  vote 

was  taken  by  electronic  de- 

Bun- 

Geren 

Manzullo 

Cremeans 

C^ibin 

Cunningham 

Hobeon 

Hoekstra 

Hoke 

Moorhead 

Moran 

Morella 

vice,  and  there  were— ayes  161.  noes  261, 
not  voting  12.  as  follows: 

Burton 

Buyer 

Callahan 

Gilchrest 

Gillmor 

Oilman 

Martini 

McCarthy 

McCollum 

Danner 

Holden 

Murtha 
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Calvert 

Ooodlatte 

McCrery 

Davis 

de  la  Garza 

Horn 
Hostettler 

Myers 
Myrick 
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Camp 
Canady 

Goodling 
Goss 

McDade 
McHugh 

Deal 

Houghton 

Nadler 

Abercrombie 

Collins  (MI) 

Fazio 

Castle 

Graham 

Mclnnis 

DeFazio 

Hoyer 

Nethercutt 

Ackerman 

Conyers 

Filner 

Chabot 

Greenwood 

McKeon 

DeLauro 

Hunter 

Neumann 

Baldacci 

Costello 

Flake 

Chambliss 

Gunderson 

Metcalf 

DeLay 

Hutchinson 

Ney 

Barrett  (WI) 

Cojme 

Foglietta 

Chapman 

Gutknecht 

Meyers 

Dellums 

Hyde 

Norwood 

Becerra 

Danner 

Ford 

Chenoweth 

Hall  (TX) 

Mica 

DeuUcb 

Inglis 

Nussle 

Beilenson 

de  la  Garza 

Frank  (MA) 

Christensen 

Hamilton 

Miller  (FL) 

Diaz-Balart 

Istook 

Oberstar 

Bentsen 

DeFazio 

Frost 

Chrysler 

Hancock 

Minge 

Dickey 

Jackson-Lee 

Obey 

Berman 

DeLauro 

Furse 

Clinger 

Hansen 

Mollnari 

Dicks 

Jacobs 

Olver 

Bonior 

Dellums 

Gejdenson 

Coble 

Harman 

Montgomery 

Dingell 

Jefferson 

Ortiz 

Borski 

Deutsch 

Gephardt 

CobOTD 

Hastert 

Moorhead 

Dixon 

Johnson  ((TT) 

Orton 

Boucher 

Dicks 

Gibbons 

Collins  (GA) 

Hastings  (WA) 

Moran 

Doggett 

Johnson  (SD) 

Ovens 

Brown  (CA) 

Dlngell 

Gonzalez 

Combest 

Hayes 

Morella 

Dooley 

Johnson.  E.B. 

Packard 

Brown  (FL) 

Dixon 

Gordon 

Condlt 

Hayworth 

Myera 

Doolittle 

Johnson.  Sam 

Pallone 

Brown  (OH) 

Doggett 

Green 

Cooley 

Hefley 

Myrick 

Doman 

Johnston 

Parker 

Bryant  (TX) 

Doyle 

Gutierrez 

Cox 

Heineman 

Nethercutt 

Doyle 

Jones 

Pastor 

Cardln 

Durbin 

Hall  (OH) 

Cramer 

Herger 

Neumann 

Dreier 

Kanjorski 

Paxon 

Clay 

Edwards 

Hastings  (FL) 

Crane 

Hilleary 

Ney 

Duncan 

Kaptur 

Payne (NJ) 

Clayton 

Engel 

Hefner 

Crapo 

Hobeon 

Norwood 

Dunn 

Kasicb 

Payne  (VA) 

Clement 

Ethoo 

Hilliard 

Cremeans 

Hoekstra 

Nussle 

Durbin 

Kelly 

Pelosi 

Clybum 

Evans 

Hinchey 

Cubin 

Hoke 

Orton 

Edwards 

Kennelly 

Peterson  (PL) 

Coleman 

Farr 

Holden 

Cunningham 

Hom 

Packard 

Ehlera 

KUdee 

Peterson  (MN) 

Collins  (IL) 

Fattah 

Jackson-Lee 

Davis 

Hostettler 

Parker 

Paxon 

Schaefer 

Tauzin 

Payne  (VAX 

Schiff 

Taylor  (MS) 

Peterson  (MN)         Seastrand 

Taylor  (NO 

Petri 

Sensenbrenner 

Thomas 

Pickett 

Shadegg 

Thomberry 

Pombo 

'    Shaw 

Thurman 

Porter 

Shays 

Tlahrt 

Portman 

Shuster 

Torkildsen 

Pryce 

Sisisky 

Upton 

Qulllen 

Skeen 

Vucanovlch 

(2ulnn 

Skelton 

WaldholU 

Radanovich 

Smith  (MI) 

Walker 

Rams  tad 

Smith  (NJ) 

Walsh 

Regula 

Smith  (TX) 

Wamp 

Riggs 

Smith  (WA) 

Watte  (OK) 

Roberts 

Solomon 

Weldon  (FL) 

Rogers 

Souder 

Weldon  (PA) 

Rohrabacher           Spence 

Weller 

Ros-Lehtlnea          Spratt 

White 

Roth 

Steams 

Whitfleld 

Roukema 

Stenholm 

Wicker 

Royce 

Stockman 

Wolf 

Salmon 

Stump 

Young  (AX) 

Sanford 

Talent 

Young  (FL) 

Saxton 

Tanner 

Zellff 

Scarborough           Tate 

Zimmer 
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Bishop 
Fields  (LAI 

Kennedy  (RI) 

Oxley 

Lazio 

Stark 

Hoyer 

Mcintosh 

Wilson 

Kennedy  (& 

lA)         Neal 

Wise 
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So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

AMENDMENTS  OFFERED  BY  MR.  OWENS 

Mr.  OWENS.  Mr.  Chairman.  I  offer 
two  amendments,  numbered  4  and  5. 
printed  in  the  Record,  and  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Owens:  In  sec- 
tion 301(2),  in  the  matter  proposed  to  be 
added  as  a  new  section  422  to  the  Conces- 
sional Budget  Act  of  1974.  strike  "or"  after 
the  semioolon  at  the  end  of  paragraph  (6). 
strike  the  period  at  the  end  of  paragraph  (7) 
and  Inset  ":  or",  and  at  the  encl  add  the  fol- 
lowing new  paragraph: 

'•(8)  provides  for  protection  of  the  health  of 
individuals  with  disabilities. 

In  section  4,  strike  "or"  after  the  semi- 
colon at  the  end  of  paragraph  (6),  strike  the 
period  at  the  end  of  paragraph  (7)  and  insert 
";  or",  and  after  paragraph  (7)  add  the  fol- 
lowing: 

(8)  provides  for  protection  of  the  health  of 
individuals  with  disabilities. 

Mr.  OWENS.  Mr.  Chairman,  my  first 
amendment  excludes  from  the  un- 
funded mandates  legislation  any  stat- 
ute or  regulation  that  acts  to  protect 
the  health  of  individuals  with  disabil- 
ities. My  second  amendment  applies 
the  same  protection  for  individuals 
with  disabilities  in  relation  to  the  Con- 
gressional Budget  Act  provisions  in  the 
same  legislation. 

Mr.  Chairman,  there  is  a  high  level  of 
anxiety  in  the  community  of  people 
with   disabilities  about   this   piece   of 


legislation.  Forty-nine  million  people 
have  disabilities,  and  the  number  con- 
tinues to  grow  because  any  one  of  us 
could  be  a  candidate,  and  certainly  as 
people  get  older,  they  end  up  in  large 
numbers  in  the  category  of  people  with 
disabilities. 

Mr.  Chairman,  people  with  disabil- 
ities have  a  high  level  of  anxiety  for 
good  reason.  They  feel  that  they  have 
been  targeted  in  this  legislation,  that 
they  are  a  particular  target  because  for 
years  now  there  have  been  expressions 
of  concern  about  the  high  cost  at  the 
local  level  of  programs  for  people  with 
disabilities,  particularly  the  program 
IDEA.  Individuals  With  Disabilities 
Education  Act.  better  known  to  you  as 
special  education.  That  program  has 
been  targeted,  and  there  are  constant 
complaints  from  mayors  and  Gov- 
ernors, from  school  administrators  and 
school  board  members  about  its  high 
costs. 

There  are  other  programs  related  to 
the  Americans  With  Disabilities  Act 
which  provide  civil  rights  for  people 
with  disabilities.  But  those  civil  rights 
sometimes  have  costs  attached  to 
them,  especially  in  the  area  of  public 
accommodations  and  transportation.  It 
costs  money  to  meet  the  requirements 
of  the  ADA  bill.  For  that  reason,  they 
feel  that  they  are  particularly  targeted 
here,  and  they  would  be  the  victims  of 
this  legislation. 

This  is  an  opportimity  for  us  to  clar- 
ify what  we  mean  when  we  say  that 
people's  civil  rights  will  not  be  af- 
fected. ADA,  Americans  With  Disabil- 
ities Act,  did  elevate  the  rights  of  peo- 
ple with  disabilities  to  the  same  level 
as  other  civil  rights.  It  is  a  fact  that 
they  have  some  economic  requirements 
attached  to  them  that  makes  for  a  lot 
of  confusion.  There  are  many  cases 
right  now  in  litigation.  The  EJqual  Em- 
ployment Opportunity  Commission  has 
a  large  number  of  cases  related  to  peo- 
ple with  disabilities  because  of  this 
gray  area. 

Here  is  an  opportunity  to  clarify  and 
let  it  be  known  whether  this  act  is  par- 
ticularly targeted  at  people  with  dis- 
abilities. 

Traditionally.  State  and  local  gov- 
ernments have  been  hostile  or  indiffer- 
ent to  these  people  with  disabilities, 
and  the  Federal  Government  has  had  to 
lead  the  way.  In  the  case  of  vocational 
education  and  vocational  rehabilita- 
tion, we  have  led  the  way.  In  the  area 
of  special  education,  it  took  the  Fed- 
eral Government's  mandate  to  provide 
for  children  who  needed  education  who 
had  disabilities.  The  Federal  Govern- 
ment has  had  to  lead  the  way.  The 
States  have  always  complained.  So  if 
the  mandate  is  taken  away,  they  have 
good  reason  to  believe  they  may  be  vic- 
timized. 

In  the  area  of  health,  individuals 
with  disabilities  chronically  experience 
problems  in  remaining  employed,  and 
therefore    they    have    fewer   resources 


and  have  a  higher  number  who  are 
taken  care  of  by  Medicaid.  Many  of  the 
49  million  Americans  with  disabilities 
are  dependent  on  Medicaid.  If  we  pass 
the  unfunded  mandates  and  that  re- 
sults in  cuts  in  Medicaid,  Medicaid 
services  would  be  on  the  chopping 
block.  Inpatient  services  or  outpatient 
hospital  services,  physician  services, 
the  case  would  have  to  be  made  as  to 
which  of  those  are  cut.  If  such  services 
are  cut,  the  parents  of  children  with 
disabilities  would  not  be  able  to  gain 
access  to  needed  services  which  allows 
them  to  keep  their  children  at  home, 
instead  of  an  institution,  which  is 
much  cheaper  to  all  of  us. 

Another  Medicaid  service  jeopardized 
by  this  legislation  would  be  the  early 
periodic  screening  diagnostic  and 
treatment,  which  allows  for  low  in- 
come children  up  to  age  21  vital  health 
screening,  gives  them  vital  health 
screening  to  prevent  the  possibility  of 
long-term  disabilities.  Cuts  in  this  pro- 
gram which  will  result  from  the  pas- 
sage of  this  legislation  would  espe- 
cially be  harmful  to  children  with  dis- 
abilities. 

I  do  not  want  to  repeat  all  the  argu- 
ments that  have  been  argued  already 
for  other  children,  but  children  with 
disabilities  have  a  particular  problem. 
Of  course,  this  particular  amendment 
covers  more  than  just  children;  it  is  all 
people  with  disabilities,  including 
adults. 

We  tried  very  hard  last  year  to  pass 
health  care  legislation  that  might  have 
made  my  amendments  unnecessary. 
But  since  the  obstructionists  prevailed, 
the  pharmaceutical  industry,  the  in- 
surance industry,  the  medical  industry. 
Harry  and  Louise,  all  of  those  pre- 
vailed; we  did  not  get  a  health  care  bill 
which  would  provide  for  the  needs  of 
people  with  disabilities.  It  is  important 
that  we  in  this  legislation  make  cer- 
tain that  they  are  not  victimized  un- 
necessarily. 

Mr.  Chairman,  many  of  the  organiza- 
tions of  people  with  disabilities  also 
support  this  vitally  needed  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Owens] 
has  expired. 

(By  unanimous  consent.  Mr.  Owens 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OWENS.  Mr.  Chairman,  among 
the  organizations  that  have  supported 
this  legislation  and  feel  they  are  in 
jeopardy  are  many  organizations  that 
have  had  bipartisan  support  in  the 
past.  In  fact,  the  Americians  With  Dis- 
abilities Act  had  strong  bipartisan  sup- 
port. Our  great  worry  is  that  that  bi- 
partisan support  will  no  longer  be 
there. 

In  the  former  Committee  on  Edu- 
cation and  Labor,  now  called  the  Com- 
mittee on  Economic  and  Eklucational 
Opportunities,  the  one  committee  that 
dealt  with  the  interests  of  the  people 
with  disabilities  all  in  one  place,  found 


that  it  was  broken  up  and  the  various 
functions  related  to  people  with  dis- 
abilities were  spread  through  three  dif- 
ferent committees. 
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We  considered  that  a  dangerous  and 
hostile  sign  of  the  kind  of  things  that 
are  about  to  happen.  Many  of  the  sign- 
ers of  the  Contract  With  America  have 
indicated  that  they  think  that  Presi- 
dent Bush  signed  the  Americans  With 
Disabilities  Act  in  a  weak  moment.  In 
fact,  one  of  the  signers  of  the  Contract 
With  America  has  stated  that  the 
President  sigmed  that  bill  in  a  weak 
moment,  and  they  want  to  undo  the 
kind  of  rights  that  are  provided  in  the 
legislation  for  people  with  disabilities. 

So  it  is  very  important  that  a  clari- 
fication is  gained  here.  I  hope  that  all 
of  the  numerous  Members  on  both  sides 
of  the  aisle  who  do  support  programs 
for  people  with  disabilities  will  vote  for 
this  amendment  and  send  a  message  to 
the  people  with  disabilities  that  they 
still  have  friends  on  both  sides  of  the 
aisle,  that  they  are  not  being  targeted, 
that  they  will  not  have  their  programs 
taken  away  because  they  do  require 
funding  at  the  local  level. 

The  special  education,  for  example, 
the  Federal  Government  promised  that 
they  would  fund  it  40  percent  and  they 
only  fund  about  7  or  8  percent.  There 
have  been  complaints  about  that  since 
it  began.  So  we  need  an  indication  with 
this  vote  that  people  with  disabilities 
will  not  suffer  needlessly,  that  when  we 
say  civil  rights  statutes  are  exempt,  we 
mean  that  programs  for  people  with 
disabilities,  including  the  programs 
which  directly  affect  their  health  and 
their  children's  health,  are  also  exempt 
from  this,  these  mandate  requirements. 

Mr.  CLINGER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  just 
very  briefly  to  say,  Mr.  Chairman,  that 
I  think  the  gentleman  is  correct,  that 
Members  on  both  sides  of  the  aisle  have 
great  concern  for  the  disabled  In  this 
country.  The  Americans  With  Disabil- 
ities Act,  which  the  gentleman  referred 
to  and  which  is  now  law,  is  unaffected 
by  this  legislation  in  any  way,  shape  or 
manner.  This  is  not  in  any  sense  a  ret- 
roactive bill.  The  Americans  With  Dis- 
abilities Act,  which  I  must  say  there 
are  some  who  would  like  to  amend  be- 
cause it  in  fact  has  imposed  some  rath- 
er heavy  burdens  on  our  States  and 
local  communities  to  comply  with  the 
act  in  terms  of  retrofitting  various 
things  to  comply  with  the  act,  but  that 
is  not  the  point. 

The  point  is  that  this  is  not  going  to 
in  any  way  reach  back  into  the  Ameri- 
cans With  Disabilities  Act  to  affect  the 
rights  of  the  disabled,  nor  will  it  pre- 
clude us  from  in  any  way  passing 
through  a  mandate  for  the  benefit  of 
the  disabled  in  the  future. 

All  we  say  is  that  this  area  should 
not  be  anymore  exempt  from  consider- 
ation of  the  cost  that  Is  being  imposed 


than  any  other  area.  And  for  that  rea- 
son, Mr.  Chairman,  I  must  oppose  the 
amendment. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  people  with  disabil- 
ities represent  the  most  vulnerable  and 
poorest  group  in  America.  People  with 
disabilities  are  disproportionately  mi- 
norities and  have  the  most  health  prob- 
lems. Yet  disabilities  touch  us  all.  One 
in  three  Americans  has  a  family  mem- 
ber that  has  a  disability.  I  myself  had 
a  family  member  that  had  a  disability 
and  know  firsthand  the  kinds  of  other 
health  problems  that  can  be  created 
when  one  has  a  disability  and  that 
might  be  directly  caused  by  that  par- 
ticular disability. 

Conditions  for  people  with  disabil- 
ities varies  greatly  from  State  to  State 
and  the  people  with  disabilities  there- 
fore have  looked  to  the  Federal  Gov- 
ernment to  help  them  to  improve  their 
quality  of  life  and  to  make  the  quality 
of  life  equal  for  people  who  live  in 
Michigan,  or  Illinois,  or  New  York,  or 
Mississippi,  or  Colorado,  or  any  other 
State,  giving  them  an  equal  oppor- 
tunity to  have,  if  you  will,  the  kind  of 
help  that  they  certainly  deserve  to 
have. 

One  example,  for  example,  is  when  we 
have  all  gone  through  and  seen  these 
ramps  on  the  side  of  curbs  so  that  peo- 
ple with  disabilities  who  have  to  use 
wheelchairs  are  able  to  get  about,  to  do 
things  that  we  take  for  granted  be- 
cause we  can  walk,  for  example.  We 
have  also  cases  where  it  is  absolutely 
essential  that  we  provide  for  people 
who  have  lost  their  eyesight,  who  have 
certain  kinds  of  disabilities.  We  want 
people  not  just  in  one  State  to  have 
those  provisions  made  for  them.  We 
want  people  in  all  the  States  to  have 
those  provisions  for  them  so  that  every 
person  who  has  a  loss  of  eyesight  can 
equally  enjoy  the  quality  of  life  no 
matter  where  they  happen  to  live  or  in 
which  communities  they  happen  to 
live.  With  so  many  States  entering  into 
experiments  in  the  Medicaid  Program, 
the  health  centers  of  people  with  dis- 
abilities is  certainly  at  great  risk. 

The  move  toward  managed  care  as  a 
device  to  control  costs  in  Illinois  and 
other  States  increases  the  likelihood 
that  people  with  disabilities  will  end 
up  in  appropriate  care  settings  with 
disastrous  consequences.  Studies  show 
clearly  that  managed  care  does  not 
work  well  for  people  with  disabilities 
who  often  require  specialized  medical 
care  on  a  very  routine  basis. 

Without  this  exclusion,  H.R.  5  could 
prevent  the  Federal  Government  from 
the  insurance  that  Medicaid  programs 
in  the  States  are  appropriate  to  the 
needs  of  the  people  with  varying  dis- 
abilities. We  wisely  chose  to  exclude 
antidiscrimination  laws,  including 
those  that  protect  people  with  disabil- 
ities, from  this  bill,  but  what  good  is 
it,  if  there  is  an  exclusion  for  the  dis- 


abled, if  we  by  some  same  action  un- 
dermine their  rights  to  decent  health. 

It  just  does  not  make  any  kind  of 
sense  at  all,  Mr.  Chairman. 

Mr.  SCOTT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Owens  amendment  to  exempt  from  the 
impact  of  the  unfunded  mandates  legis- 
lation any  provisions  designed  to  main- 
tain the  health  of  individuals  with  dis- 
abilities. This  is  not  only  the  compas- 
sionate thing  to  do,  it  is  also  the  sen- 
sible and  fiscal  thing  to  do. 

As  a  direct  result  of  the  advancement 
in  medicine,  many  individuals  with  dis- 
abilities are  able  to  maintain  an  inde- 
pendent life  as  productive,  contribut- 
ing citizens. 

The  absence  of  medical  care  for  such 
individuals  is,  therefore,  not  simply  a 
health  problem  but  one  of  loss  of  gen- 
eral functionality  as  well. 

To  take  away  health  care  for  most  of 
us  means  that  we  have  to  prioritize  re- 
sources. For  individuals  with  disabil- 
ities, there  are  no  other  priorities. 
They  must  have  health  care  for  any- 
thing else  to  exist. 

Moreover,  it  also  means  that  we  will 
have  to  pay  a  lot  more  for  other  sup- 
port costs  once  the  independence  of  an 
individual  with  disabilities  is  lost. 

What  this  amendment  says,  Mr. 
Chairman,  is  that  we  should  not  treat 
individuals  in  totally  different  cir- 
cumstances as  if  they  were  the  same. 
Without  this  amendment,  individuals 
with  disabilities  would  be  dramatically 
affected. 

As  the  gentleman  from  New  York  has 
indicated.  Congress  has  passed  many 
bills  affecting  the  rights  and  independ- 
ence of  individuals  with  disabilities 
and  without  this  amendment,  it  would 
be  virtually  impossible  for  Congress  to 
take  any  action  to  protect  this  vulner- 
able group  in  the  future. 

Mr.  OWENS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCOTT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OWENS.  Mr.  Chairman,  I  would 
like  to  clarify  the  fact  that  this 
amendment  is  primarily  about  health, 
mandates  which  affect  the  health  of 
people  with  disabilities.  But  I  delib- 
erately included  other  matters  because 
the  gray  area  there  is  always  there  for 
people  with  disabilities. 

Their  health  is  affected  if  they  can- 
not get  proper  transportation  and  the 
ADA  gives  them  the  right  to  transpor- 
tation, which  has  to  be  provided  by 
local  governments.  And  many  local 
governments  have  refused  to  take  the 
steps  to  provide  the  necessary  trans- 
portation. 

There  are  numerous  areas  which  are 
gray,  which  have  led  to  a  great  deal  of 
litigation  about  the  civil  rights  that 
are  supposed  to  be  protected  under  this 
statute,  which  always,  not  always,  but 
usually  affect  the  health  and  the  wel- 
fare directly  of  people  with  disabilities. 


So  it  caimot  be  separated.  The  gray 
areas  are  such  that  it  would  be,  a  great 
service  would  be  rendered  by,  in  this 
legislation,  passing  this  amendment 
and  clarifying  once  and  for  all  the  fact 
that  anything  affecting  people's 
health,  people  with  disabilities'  health, 
is  also  part  of  the  overall  protection 
that  is  provided  for  people  with  disabil- 
ities. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  rise  today  in  support 
of  the  amendment  offered  by  my  col- 
league, the  gentleman  from  New  York 
[Mr.  OWENS].  Mr.  Owens,  who  shep- 
herded the  ADA  legislation  and  the 
IDEA  legislation  last  year,  did  a  com- 
mendable job  in  attempting  to  preserve 
the  rights  of  people  who  are  handi- 
capped. 

I  heard  one  of  the  colleagues  on  the 
other  side  say  it  was  a  heavy  burden  on 
our  poor  States  and  our  local  govern- 
ment. It  was  a  heavy  burden  on  our 
transportation  companies  that  they 
had  to  make  way  for  people  with  a 
handicap  to  have  their  civil  rights  so 
that  they  could  go  to  work,  to  be  pro- 
ductive citizens,  so  that  they  could  live 
a  quality  of  life  that  we  who  are  fortu- 
nate enough  to  be  unencumbered  with 
a  handicap  have. 

I  think  that  it  is  relatively  callous 
when  we  look  at  the  burden  that  is  im- 
posed because  we  are  attempting  to 
make  the  quality  of  life  more  livable 
for  other  individuals.  These  amend- 
ments are  essential  to  many  individ- 
uals in  this  nation  who  suffer  from  dis- 
abilities. Individuals  with  disabilities 
experience  more  problems  with  retain- 
ing employment.  They  have  more  prob- 
lems and  more  expense  and  fewer  re- 
sources, in  many  instances,  when  they 
attempt  to  get  to  their  places  of  em- 
ployment than  most  Americans  have. 
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Many  of  the  49  million  Americans 
with  disabilities  are  dependent  on  Med- 
icaid for  their  basic  health  care.  If  this 
unfunded  mandates  legislation  is 
passed  without  these  amendments,  and 
we  also  have  entitlement  caps,  then 
the  list  of  mandated  health  services  in 
the  current  Medicaid  Program  would 
have  to  be  cut  in  relation  to  the  de- 
creasing amount  of  funds  in  State  gov- 
emmenta. 

Moreover,  Mr.  Chairman,  if  these 
services  are  cut,  i>arents  of  children 
with  disabilities  will  not  be  able  to 
gain  access  to  needed  services  which 
enable  them  to  keep  their  children  at 
home.  Instead,  these  parents  will  be 
forced  to  place  their  children  in  insti- 
tutions, institutional  settings,  thereby 
promoting  more  dependency  rather 
than  independent  living. 

Mr.  Chairman,  I  though  one  of  the 
contract's  provisions  was  to  make  peo- 
ple more  independent,  to  make  them 
more  self-reliant,  but  by  some  of  these 


moves,  we  will  make  people  more 
interdependent  on  the  system,  not 
more  independent. 

Mr.  Chairman,  last  year  we  made  a 
concerted  effort  to  pass  health  care 
legislation  that  might  have  made  these 
amendments  unnecessary,  as  the  gen- 
tleman from  New  York  [Mr.  Owens] 
mentioned.  However,  since  we  could 
not  accomplish  this  effort,  it  is  now 
more  important  than  ever  before  that 
we  support  these  amendments,  so  that 
we  do  not  take  away  what  little  access 
to  health  care  individuals  with  disabil- 
ities currently  have. 

Mr.  CONDIT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  want  to  reem- 
phasize  what  we  are  doing  here  today. 
We  are  here,  Mr.  Chairman,  to  pass  an 
unfunded  mandate  bill  that  puts  a  stop 
to  federally  unfunded  mandates.  All 
the  amendments  we  have  heard  on  the 
floor  today  would  not  be  impacted  by 
this.  This  is  prospective.  The  ADA,  the 
amendment  we  are  talking  about  right 
now  in  civil  rights,  everything  is  pro- 
spective. Civil  rights  is  exempted. 

What  we  are  doing  here  today  is  talk- 
ing about  accountability  again.  Let  me 
tell  the  Members,  we  have  heard  a  lot 
of  amendments.  Most  of  them  really  I 
think  are  portrayed  incorrectly,  but 
the  majority  of  the  Members  in  this 
House  are  getting  it,  because  when  we 
count  the  votes  today  and  yesterday, 
the  majority  of  Members  in  this  House 
are  voting  down  these  amendments. 
They  clearly  understand  that  local 
government  is  watching  what  we  are 
doing.  We  are  putting  some  account- 
ability in  this  House. 

The  things  that  the  Members  advo- 
cate are  good  and  I  am  supportive  of 
that,  but  let  me  say.  if  we  want  to  do 
those  things,  all  we  are  saying  is  if 
they  are  good  enough  for  us  to  debate, 
good  enough  for  us  to  talk  about,  good 
enough  for  us  to  pass,  then  they  are 
good  enough  for  us  to  pay  for.  That  is 
simply  what  we  are  doing  here  today. 

All  the  things  we  are  debating  right 
now  sound  good,  are  good,  in  my  opin- 
ion, but  they  have  little  to  do  with  the 
unfunded  mandate  bill  because  most  of 
this  is  about  prospective  legislative. 
The  civil  rights  has  been  exempted. 

Mr.  Chairman,  it  is  a  great  debate  to 
have.  I  guess,  but  let  us  remember 
what  we  are  doing.  We  are  trying  to 
put  some  accountability  in  the  House. 
We  are  trying  to  get  people  to  say  if 
they  are  for  something  and  they  feel 
that  strong  about  it,  take  the  account- 
ability and  responsibility  to  pay  for  it. 

Mr.  OWENS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONDIT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OWENS.  Mr.  Chairman,  is  the 
gentleman  aware  of  the  fact  that  there 
is  a  well-documented  history  of  the 
State  and  local  governments  being  in- 
different and  even  hostile  toward  the 


needs  of  people  with  disabilities?  If  the 
Federal  Government  had  not  moved, 
most  of  these  people  would  never  have 
been  helped  at  all. 

Mr.  CONDIT.  I  understand  there  have 
been  times  that  local  government  has 
been  slow  to  respond  to  things,  and  the 
Federal  Government  frankly  has  not 
been  perfect  in  responding  to  certain 
things  as  well,  but  I  have  much  more 
faith  than  some  of  these  people  who 
have  come  to  this  floor,  with  local  gov- 
ernments. 

We  have  heard  stories  that  "We 
would  not  have  cleaned  up  sanitation 
facilities,  we  would  not  have  built  curb 
cuts."  We  act  as  though  local  govern- 
ment officials  have  no  incentive.  They 
represent  the  same  i)eople  we  rep- 
resent. They  are  trying  to  do  good  for 
their  people  as  well. 

Mr.  Chairman,  I  think  it  is  a  disserv- 
ice for  us  to  come  here  and  suggest 
that  they  have  no  incentive  to  do  the 
right  thing  for  their  people.  Yes,  they 
are  slow.  I  can  tell  you  why  they  are 
slow  today,  because  they  do  not  have 
much  money.  They  are  just  about  like 
we  are.  They  are  that  far  from  the 
poorhouse. 

What  we  need  to  do,  Mr.  Chairman,  is 
be  cooperative  and  work  with  them  and 
not  put  unfunded  mandates  on  them.  If 
we  think  it  is  a  good  idea,  then  let  us 
just  pay  for  it.  Let  us  help  them  out. 
because  I  think  their  agenda  is  the 
same  as  my  agenda,  to  do  what  is  right 
for  the  American  people,  to  do  what  is 
right  for  their  constituents. 

If  Members  have  never  sat  in  a  city 
hall  chamber  at  a  city  council  meeting, 
they  do  not  know  what  the  heat  is,  be- 
cause the  people  come  down  there  and 
they  want  things  done.  They  want 
their  wastewater  treatment  clean. 
They  want  their  drinking  water  safe. 
They  want  clear  air.  and  they  let  you 
know  it,  and  they  let  you  know  it  on 
Monday  night  at  the  city  council  meet- 
ing. Therefore,  I  think  that  local  gov- 
ernment is  more  responsible  than  we 
are  giving  them  credit  for  here  today. 

All  I  am  saying,  Mr.  Chairman,  let  us 
put  some  perspective  on  this.  We  are 
talking  about  accountability  here.  We 
are  talking  about  if  we  think  it  is  good 
enough  for  us  to  debate,  pass,  then  it  is 
good  enough  for  us  to  pay  for.  That  is 
it.  That  is  what  we  are  doing  here.  Mr. 
Chairman.  I  just  want  us  to  focus  on 
that. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  York  [Mr.  Owens]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  OWENS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  17- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  149,  noes  275, 
not  voting,  10  as  follows: 


[Roll  No  36] 

AYES— 149 

Abercromble 

Gephardt 

Obey 

Ackemuui 

Gibbons 

Olver 

B&ldacci 

Gonialez 

Owens 

Barcia 

Gordon 

Pallone 

Becerra 

Green 

Pastor 

BeilensoD 

Gutierrez 

Payne  (NJ) 

BenCsen 

Hall  (OH) 

Pelosi 

Berman 

Hastings  (FL) 

Posbard 

Bonlor 

HUliard 

RabaU 

Bonki 

Hlncbey 

Rangel 

Brown  (CA) 

Holden 

Reed 

Brown  (FL) 

Hoyer 

Rejmolds 

Brown  (OH) 

Jackson -Lee 

Richardson 

Bryant  (TX) 

Jefferson 

Rivers 

Cardln 

Johnson.  £.  B. 

Rose 

Clay 

Johnston 

Roybal-Allard 

Clayton 

Kaptur 

Rush 

Clement 

Kennelly 

Sabo 

Clybum 

Kildee 

Sanders 

Coleman 

Klink 

Sawyer 

ColUn*  (XL) 

LaFalce 

Scbroeder 

Collins  (MI) 

Lantos 

Scott 

Conyers 

Levin 

Serrano 

Costello 

Lewis  (OA) 

Skaggs 

Coyne 

Lofgren 

Slaughter 

de  la  Garza 

Lowey 

Stark 

DeFazlo 

Luther 

Stokes 

DeLauro 

Maloney 

Studds 

Dellums 

Man  ton 

Stupak 

Deut<cta 

Markey 

Thompson 

Dicks 

Martinez 

Thornton 

Din«ell 

Mascara 

Torres 

Dixon 

Mauui 

Torricelli 

Doreett 

McCarthy 

Towns 

Doyle 

McDermott 

Traflcant 

Durbln 

McHale 

Tucker 

Engel 

McKinney 

Velazquez 

Esboo 

McNulty 

Vento 

Evans 

Meehan 

Volkmer 

Fan- 

Meek 

Ward 

Fattab 

Menender 

Waters 

Fazio 

Mfume 

Watt  (NO 

Fllner 

Miller  (CA) 

Waxman 

Flake 

Mineta 

Williams 

Foglietta 

Mink 

Wise 

Ford 

Moakley 

Woolsey 

Frank  (MA) 

Molloban 

Wyden 

Frost 

Murtba 

Wynn 

Furse 

Nadler 

Yates 

Gejdenson 

Oberstar 
NOES— 275 

Allaid 

Cbabot 

Fields  (TX) 

Andrews 

CHiambllss 

Flai:s£;ui 

Arcber 

Chapman 

Foley 

Armey 

Cbristensen 

Forbes 

Bacbaa 

Chrysler 

Fowler 

Baesler 

Clinger 

Fox 

Baker  (CA) 

Coble 

Franks  (CD 

Baker (LA) 

Cobum 

Franks  (NJ) 

Ballenger 

Collins  (GA) 

Frelinghuysen 

BaiT 

Combest 

Frlsa 

Barrett  (NE) 

Condit 

Funderburk 

Barrett  (WI) 

Cooley 

Gallegly 

Bartlett 

Cox 

Ganske 

Barton 

Cramer 

Geren 

Bass 

Crane 

Gtlchrest 

Bateman 

Crapo 

Gillmor 

Bereuter 

Cremeans 

Oilman 

Bevill 

Cubin 

(joodlatte 

Bllbray 

Cunningham 

OoodUng 

Bliley 

Danner 

Goss 

Blute 

Davis 

Graham 

Boeblert 

Deal 

Greenwood 

Boebner 

DeLay 

Gunderson 

BoniUa 

Diaz-Balart 

Outknecht 

Bono 

Dickey 

HalKTX) 

Boucber 

Dooley 

Hamilton 

Brewster 

Doolittle 

Hancock 

Browder 

Doman 

Brownback 

Dreier 

Harman 

Bryant  (TN) 

Duncan 

Hastert 

Bunn 

Dunn 

Hastings  (WA) 

Banning 

Edwards 

Hayes 

Burr 

EUars 

Haywortb 

Barton 

Ehrilch 

Hefley 

Buyer 

Emerson 

Hetoer 

Callahan 

English 

Heineman 

Calyert 

Ensign 

Herger 

Camp 

Everett 

Bllleary 

Canady 

Ewing 

Hobeon 

Castle 

Fawell 

Hoekstra 

Hoke 

Mica 

Seastrand 

Horn 

MUler  (FL) 

Sensenbrenner 

Hoatettler 

Minge 

Sbadegg 

Houghton 

Molinari 

Shaw 

Hunter 

Montgomery 

Shays 

Hutchinson 

Moorbead 

Shuster 

Hyde 

Moran 

Sisisky 

IngUs 

Morella 

Skeen 

Utook 

Myers 

Skelton 

Jacob* 

Myrick 

Smith  (MI) 

Johnson  (CT) 

Nethercutt 

Smith  (NJ) 

Johnson  (SD) 

Neumann 

Smith  (TX) 

Johnson.  Sam 

Ney 

Smith  (WA) 

Jones 

Norwood 

Solomon 

Kanjorski 

Nussle 

Souder 

Kasicb 

Ortiz 

Spence 

Kelly 

Otton 

Spratt 

Kim 

Oztoy 

Steams 

King 

Packard 

Stenholm 

Kingston 

Parker 

Stockman 

Kleczka 

Paxon 

Stump 

Klug 

Payne  (VA) 

Talent 

Knollenberg 

Peterson  (FL) 

Tanner 

Kotbe 

Peterson  (MN) 

Tate 

LaHood 

Petri 

Tauzln 

Largent 

Pickett 

Taylor  (MS) 

Latham 

Pombo 

Taylor  (NO 

LaTourette 

Pomeroy 

Tejeda 

Laughlin 

Porter 

Thomas 

Lazio 

Portman 

Thomberry 

Leach 

Pryce 

Thurman 

Lewis  (CA) 

()uillen 

Tlahrt 

Lewis  (KY) 

Qulnn 

Torkildsen 

Ugbtfoot 

Radanovich 

Upton 

Lincoln 

Ramstad 

Visclosky 

Under 

Regula 

Vucanovich 

Uplnski 

Rlggs 

Waldboltz 

Livingston 

Roberts 

Walker 

L«Blondo 

Roemer 

Walsh 

Longley 

Rogers 

Wamp 

Lucas 

Robrabacber 

Watts  (OK) 

Manzullo 

Ros-Lebtinen 

Weldon  (FL) 

Martini 

Roth 

Weldon  (PA) 

McCoUum 

Roukema 

Weller 

McCrery 

Royce 

White 

McDade 

Salmon 

Whitfield 

McHugb 

Sanford 

Wicker 

Mclnnis 

Sax  ton 

Wolf 

Mcintosh 

Scarborough 

Young  (FL) 

McKeon 

Scbaefer 

Zelifl 

Mer.ralf 

Schitr 

Zinuner 

Meyer* 

Schumer 

NOT  VOTING— 10 

Bilirakls 

Gekas 

Wilson 

Bishop 

Kennedy  (MA) 

Young  (AK) 

Chenoweth 

Kennedy  (RI) 

Fields  (LA) 

Neal 

PERSONAL  EXPLANATION 
Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  missed  a  series  of  votes  because, 
on  January  22,  at  7:14  p.m.,  my  wife 
gave  birth  to  our  first  child.  Cleo  Bran- 
don Fields,  who  weighed  7  lbs.,  1  oz.  and 
was  20  inches  long. 

Had  I  been  present,  I  would  have 
voted  "yes"  on  rollcall  votes  32,  33,  35, 
and  36.  I  would  have  voted  "no"  on  roll- 
call  vote  30. 


There  was  no  objection. 


D  1733 

Mr.  SCHUMER  changed  his  vote  trom 
"aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Conmiittee  rose; 
and  the  Speaker  pro  tempore  [Mr.  Com- 
best] having  assumed  the  chair,  Mr. 
EMERSON,  Chairman  of  the  Conamittee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5)  to  curb  the  practice  of  impos- 
ing unfunded  Federal  mandates  on 
States  and  loc^l  governments,  to  en- 
sure that  the  Federal  Government  pays 
the  costs  incurred  by  those  govern- 
ments in  complying  with  certain  re- 
quirements under  Federal  statutes  and 
regulations,  and  to  provide  information 
on  the  cost  of  Federal  mandates  on  the 
private  sector,  and  for  other  purposes 
bad  come  to  no  resolution  thereon. 


REPORT   ON   RESOLUTION   PROVID- 
ING   FOR    CONSIDERATION    OF    H. 
CON.      RES.      17,      RELATING      TO 
TREATMENT     OF     SOCIAL     SECU- 
RITY     UNDER     CONSTITUTIONAL 
AMENDMENT   REQUIRING   A   BAL- 
ANCED      BUDGET      AND       HOUSE 
JOINT    RESOLUTION    1,     PROPOS- 
ING BALANCED  BUDGET  AMEND- 
MENT TO  THE  CONSTITUTION 
Mr.  SOLOMON,  ft-om  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-4)  on  the  resolution  (H. 
Res.  44)  providing  for  consideration  of 
the  concurrent  resolution  (H.  Con.  Res. 
17)  relating  to  the  treatment  of  Social 
Security     under     any     Constitutional 
amendment  requiring  a  balanced  budg- 
et and  providing  for  consideration  of 
the  joint  resolution  (H.J.  Res.  1)  pro- 
posing a  balanced  budget  amendment 
to    the    Constitution    of    the    United 
States,    which    was    referred    to    the 
House    Calendar    and    ordered    to    be 
printed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  make  an  announce- 
ment. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  tonight  when  the  two 
Houses  meet  in  joint  session  to  hear  an 
address  by  the  President  of  the  United 
States,  only  the  doors  immediately  op- 
posite the  Speaker  and  those  on  his  left 
and  right  will  be  open. 

No  one  will  be  allowed  on  the  floor  of 
the  House  who  does  not  have  the  privi- 
lege of  the  fioor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privilege  of  the  floor 
must  be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor,  and  the  coopera- 
tion of  all  Members  is  requested. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
H.R.  2.  I  was  erroneously  listed  as  sup- 
porting this  measure. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Michigan? 


COMMENDING  SAMOAN  NFL 
PLAYERS 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
on  the  positive  side,  I  want  to  offer  my 
congratulations  and  commendations  on 
behalf  of  some  150,000  citizens  of  our 
country  whose  roots  are  found  in  a 
group  of  islands  in  the  South  Pacific — 
the  Samoan  Islands — a  special  recogni- 
tion of  five  outstanding  Samoan  foot- 
ball players  in  the  National  Football 
League  who  recently  participated  in 
the  final  two  games  that  were  televised 
nationally  two  Sundays  ago. 

Mr.  Speaker  and  my  colleagues,  these 
Samoan  NFL  players  are — Mr.  Suilagi 
Palelei.  defensive  end  with  the  Pitts- 
burgh Steelers.  and  also  with  the  Pitts- 
burgh Steelers  is  defensive  lineman  Mr. 
Ta'ase  Paumui.  There  is  also  offensive 
tackle  Mr.  Mark  Tuinei  of  the  Dallas 
Cowboys  and  offensive  guard  Mr.  Jesse 
Sapolu  of  the  San  Francisco  49ers.  And 
last  but  not  least.  Mr.  Junior  Seau, 
middle  linebacker  for  the  San  Diego 
Chargers. 

Mr.  Speaker,  I  also  want  to  call  to 
the  attention  of  our  colleagues  three  of 
the  above  gentlemen  have  been  se- 
lected as  members  of  the  NFL  All-Pro 
Team  this  year:  Mr.  Seau,  Mr.  Sapolu, 
and  Mr.  Tuinei. 

I  also  want  to  commend  Mr.  Alfred 
Pupunu,  tight  end  of  the  San  Diego 
Chargers— who  hails  from  the  Polyne- 
sian Island  Kingdom  of  Tonga. 

Mr.  Speaker,  because  Mr.  Jesse 
Sapolu  and  Mr.  Junior  Seau  are  both 
going  to  be  playing  their  hearts  out  in 
this  week's  Super  Bowl  game — I  can 
only  say,  may  the  best  team  win. 

Mr.  Speaker,  I  include  for  the 
Record  two  articles  from  the  New 
York  Times: 

Seau  Very  Good  With  One  Good  Arm 
(By  Timothy  W.  Smith) 

PITTSBURGH,  Jan.  15.— As  he  stepped  onto  a 
podium  for  a  post-game  interview  session. 
Chargers  linebacker  Junior  Seau  rolled  his 
left  shoulder  slightly  and  then  winced.  The 
grimace  was  quickly  replaced  by  a  smile 
when  someone  asked  how  he  felt  about  his 
first  Super  Bowl  trip. 

"I  can't  tell  you,  to  tell  you  the  truth," 
Seau  said.  "It's  a  time  where  you  go  through 
hills  and  valleys  in  the  course  of  60  minutes. 
At  the  end  of  the  game,  it  comes  down  to 
that  last  play.  You  don't  know  whether  to 
cry  or  yell  or  smile.  All  I  know  is  we're  going 
to  the  Super  Bowl." 

Since  the  New  England  game  on  Nov.  20, 
Seau  has  been  playing  with  a  pinched  nerve 
in  his  neck  that  has  deadened  his  left  arm. 
He  has  played  the  last  eight  games  with  one 
good  arm,  and  early  on  against  the  Steelers 
here  this  afternoon  it  looked  as  if  Seau  was 
going  to  single-handedly  deliver  the  Char- 
gers a  victory. 

On  the  13  plays  on  Pittsburgh's  opening 
drive  for  a  touchdown,  Seau  was  involved  in 


5  of  the  tackles— 3  of  them  solo.  Including 
one  in  which  he  stopped  running  back  Barry 
Foster  for  no  gain  on  a  screen  pass.  For  the 
game  Seau  finished  with  16  tackles  (12  solo) 
and  one  pass  defense. 

"I've  never  seen  him  play  a  better  game." 
said  Chargers  free  safety  Stanley  Richards. 
"I've  seen  him  make  more  tackles,  but  I've 
never  seen  him  make  more  big  plays.  He  was 
all  over  the  field  today.  It  felt  good  being  out 
there  with  Junior  Seau  today. 

"He  had  in  his  mind  that  there  was  no  rea- 
son we  were  going  to  lose  this  football  game. 
You  could  see  the  intensity  and  the  fire  he 
had  from  the  start  of  the  game." 

The  Chargers  came  in  with  a  defensive 
game  plan  of  stacking  eight  people  at  the 
line  of  scrimmage  to  stop  Pittsburgh's  rush- 
ing attack,  which  led  the  league  with  an  av- 
erage of  136.6  yards  a  game.  They  were  suc- 
cessful in  that  regard,  holding  the  Steelers 
to  66  yards  rushing. 

Seau  played  a  pivotal  role  in  helping  the 
Chargers'  defense  keep  the  Steelers  off  bal- 
ance. With  his  speed  and  athleticism,  Seau 
was  able  to  blitz  and  drop  back  into  pass  cov- 
erage. And  when  the  Steelers  did  try  to  run 
sweeps  around  the  comer.  Seau  was  there  to 
greet  the  runners. 

"I  felt  the  Steelers  altered  their  game  plan 
to  pass  more."  he  said.  "Once  you  see  that 
from  a  smash-mouth  football  team,  you 
know  that  they're  doing  something  different 
that  they're  not  used  to." 

On  the  Steelers'  final  offensive  drive, 
which  started  at  their  17  with  5  minutes  13 
seconds  to  play  and  was  down  to  the  Char- 
gers' 9  at  the  2-minute  warning,  Seau  tried 
to  convince  San  Diego  defensive  coordinator 
Bill  Amsparger  to  be  more  aggressive  and 
attack  Pittsburgh  quarterback  Neil 
O'Donnell.  That  would  have  meant  the  Char- 
gers would  have  had  to  switch  out  of  their 
zone  coverage  and  into  man.  Amsparger  held 
firm  and  stuck  with  the  zone. 

The  Chargers'  defense  yield  a  7-yard  recep- 
tion by  the  fullback  John  L.  Williams,  but 
produced  two  deflected  passes  by  linebacker 
Dennis  Gibson,  and  the  last  one  on  fourth- 
and-goal  from  the  3  sealed  the  victory. 

"I  have  to  give  him  credit  for  sticking  to 
that.  "  Seau  said.  'Playing  zone,  if  they 
caught  the  ball,  we  would  have  someone  to 
tackle  them.  And  that's  exactly  how  we  did 
it. 

Seau.  who  aggravated  his  injury  again  in 
the  second  quarter,  has  one  more  game  to 
play  before  he  can  rest  the  pinched  nerve  and 
get  the  feeling  back  in  his  left  arm. 

"It's  pain,  but  after  what  happened  here, 
it's  worthwhile."  he  said.  "You  never  play 
this  game  100  percent  healthy  and  you 
should  never  expect  to." 

Seau's  Guilt  and  Pain  are  Still  Fresh 
(By  Tom  Friend) 

San  Diego.  Jan  12.— His  neck  bums  like  a 
forest  fire,  and  his  left  arm  sleeps  on  the  job. 
Junior  Seau  can  tackle  you  with  his  pinched 
nerve,  but  he  cannot  maim  you. 

He  needs  a  month  off.  ultrasound  around 
the  clock  and  more  days  at  the  beach  with 
Dennis  Hopper.  He  needs  to  listen  to  his 
mother  and  send  his  uniform  on  vacation.  He 
needs  a  new  Sunday  activity,  such  as  stop- 
ping off  to  see  his  brother  in  jail.  He  needs 
bad  directions  to  Three  Rivers  Stadium. 

But  he  will  not  miss  Sunday's  American 
Football  Conference  title  game  for  the 
world,  or  for  his  mom.  She  has  asked  him  to 
quit  this  contact  sport  since  grade  school, 
but  he  tells  her  this  contact  sport  paid  for 
her  new  house,  her  new  car  and  the  beds  her 
children  never  had  growing  up.  That  quiets 
her  down.  He  tells  her  there  is  no  harm  in  a 
little  numbness  he  can't  feel  it  anyway. 


Junior  Seau.  in  a  nutshell,  is  the  San 
Diego  Charger  defense,  and  he  has  a  private 
pact  with  himself:  play  or  die. 

The  linebacker  is  motivated  by  the 
thought  of  a  Super  Bowl,  the  thought  of  his 
guilt  and  the  thought  of  his  father  still  doing 
custodial  work.  Against  the  Steelers  on  Sun- 
day, he  will  drape  a  town  over  his  head  and 
seem  inconsolable.  But  underneath  that  veil, 
where  no  one  else  can  travel,  he  will  be 
pumping  himself  up  in  a  personal  ceremony 
that  allows  him  to  play  over  the  speed  limit. 

"I  have  got  to  sell  out."  he  said  today. 

His  avenue  to  this  defining  championship 
game  has  had  many  potholes.  The  home  he 
knew  as  a  child,  the  one  that  lacked  bed- 
rooms, stirred  his  oiiginal  hunger  and  was 
an  important  frame  of  reference.  His  room- 
mates were  a  brother,  a  car  and  a  dish- 
washer. 

"We  didn't  know  any  different,"  Seau  said. 
"We  thought  everybody  slept  in  the  garage." 

They  resided  in  a  poor  Samoan  section  of 
Oceanside.  Calif.,  and  jobs  were  to  be  hunted, 
cherished.  Every  Seau  son — all  three  of 
them — were  to  contribute  to  the  family  pot. 
although  Junior  sparred  with  his  father  over 
the  work  edict.  It  was  Junior's  preference  to 
play  high  school  sports — where  no  one  else 
could  run  as  fast  or  leap  as  high — but  it  took 
much  explaining  at  home.  Tiania  Seau  was  a 
stem  taskmaster  someone  Junior  was  afraid 
to  cross.  He  knew  if  he  wais  not  going  to 
share  in  the  bread-winning,  he  had  better  do 
some  winning  elsewhere. 

"I  wanted  to  preform  well  for  my  mom  and 
dad.  because  in  high  school.  I  di(ln't  have  a 
job."  Seau  said.  "My  brothers,  they  worked 
at  Pizza  Hut  or  places  like  that,  but  sports, 
that  was  my  way  of  giving  back." 

Either  out  of  guilt,  or  natural-bom  abil- 
ity— or  both— Seau  became  the  area's  pre- 
mier football  and  basketball  player.  Nothing 
could  deter  him.  Literally  48  hours  after  im- 
dergoing  abdominal  surgery,  he  bled  through 
his  basketball  uniform  and  still  led  his  team 
to  the  high  school  championship. 

Seau's  parents,  sensing  their  son's  commit- 
ment, began  attending  games  with  the  entire 
family.  Junior  had  enough  uncles,  aunts  and 
cousins  to  fill  the  bleachers,  and  they 
chipped  in  to  make  him  perhaps  the  first 
high  school  athlete  with  incentive  clauses. 

"For  an  interception,  they  gave  him  $10 
and  for  a  sack.  SIO"  said  one  of  his  high 
school  coaches.  Bill  Christopher.  "One  day. 
they  paid  up.  and  he  had  a  wad  of  bills  that 
could  choke  a  horse." 

After  sitting  out  his  freshman  season  at 
Southern  Cal  because  of  Proposition  48— "If 
you  know  Junior,  that's  worse  than  taking  a 
hammer  to  his  head."  Christopher  said— 
Seau  was  obsessed  with  paying  his  family 
back,  tenfold.  And  once  he  signed  a  first- 
round  contract  with  his  hometown  Chargers 
five  years  ago.  he  retired  the  childhood 
shack  he  grew  up  in. 

"Bought  them  a  house  and  car  with  the 
first  check,"  he  said. 

But  his  father  still  would  not  quite  his  cus- 
todial job  at  the  local  high  school;  Seau  de- 
cided then  he  would  never  turn  complacent, 
either. 

On  the  second  snap  of  his  first  preseason 
game,  he  was  ejected  for  fighting  the  Raid- 
ers' Steve  Wisnieski.  and  he  was  feared  from 
that  moment  on. 

The  Pro  Bowl  became  his  annual  vacation 
stop,  he  sponsored  a  clothing  line  called 
"Say  Ow."'  and  he  became  the  Chargers'  only 
media  darling.  On  the  "Tonight  Show"  this 
season,  he  bench-pressed  Jay  Leno  and  said. 
"Jay  was  heaver  than  I  thought.'  He  also 
filmed  .-.  sneaker  commercial  on  the  Santa 


Monica  Pier  and  Dennis  Hopper  and  called  it 
"the  higlill^bt  of  my  career." 

The  lowlight  had  to  be  the  day  his  brother 
Tony  was  arrested  and  charged  with  at- 
tempted murder.  Tony,  younger  and  less  fo- 
cused, joined  a  gang  after  struggling  in  Jun- 
ior's shadow.  After  shooting  his  way  Into  a 
house  and  nearly  killing  a  man  with  a  base- 
ball bat.  he  is  serving  10  years  in  prison.  It 
alternately  frightens  Junior  and  validates 
him. 

"We're  allowed  to  visit  him  once  a  week, 
and  I  try  to  get  there  as  much  as  possible," 
Seau  said.  "But  we're  in  season  now,  and 
Sundays  are  his  visiting  hours.  And  you 
know  what  I'm  doing  Sundays." 

But  on  one  particular  Sunday,  six  weeks 
ago,  Seau  pinched  a  nerve  in  his  neck,  appar- 
ently on  one  of  his  team-high  155  tackles.  His 
left  arm  has  deadened  si)oradically,  since, 
and  he  has  essentially  been  a  one  armed  line- 
backer. Football  experts  have  said  he  should 
sit  out,  should  move  into  a  whirlpool  turned 
up  to  top  speed.  But  if  be  could  move  his 
neck  freely,  he  would  shake  it  a  thousand 
times  no.  Because  of  the  guilt,  because  of  a 
workaholic  father. 

"I  play  out  of  fear."  he  said.  "Fear  of  fail- 
ure." 

The  stark  result,  of  course,  is  that  he  may 
be  a  target  on  Sunday— for  the  first  time  in 
his  career. 

"The  Steelers  have  to  decide  whether  or 
not  they're  going  to  attack  me  with  my  one 
arm  or  run  away  from  me."  Seau  said.  "It's 
a  big  challenge  for  me." 

And  what  would  it  take  for  him  to  sit  it 
out? 

"Break  my  legs,  he  said. 


D  1740 
RECESS 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  The  Chair  declares  the 
House  in  recess  until  approximately 
8:40  p.m.  for  the  purpose  of  a  joint  ses- 
sion to  receive  a  communication  from 
the  President  of  the  United  States. 

Accordingly  (at  5  o'clock  and  40  min- 
utes p.m.),  the  House  stood  in  recess 
until  approximately  8:40  p.m. 


AFTER  RECESS 


The  i^cess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  8 
o'clock  and  40  minutes  p.m. 


JOINT  SESSION  OF  THE  HOUSE 
AND  SENATE  HELD  PURSUANT 
TO  THE  PROVISIONS  OF  HOUSE 
CONCURRENT  RESOLUTION  16  TO 
HEAR  AN  ADDRESS  BY  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  Speaker  of  the  House  presided. 

The  Assistant  to  the  Sergeant  at 
Arms,  Mr.  Richard  Wilson,  announced 
the  Vice  President  and  Members  of  the 
U.S.  Senate,  who  entered  the  Hall  of 
the  House  of  Representatives,  the  Vice 
President  taking  the  chair  at  the  right 
of  the  Speaker,  and  the  Members  of  the 
Senate  the  seats  reserved  for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 


part  of  the  House  to  escort  the  Presi- 
dent of  the  United  States  into  the 
Chamber: 

The  gentleman  from  Texas  [Mr.  Armey]; 

The  gentleman  from  Texas  [Mr.  DeLay); 

The  gentleman  from  Ohio  [Mr.  Boehner]; 

The  gentleman  from  California  [Mr.  Cox]; 

The  gentleman  from  Arkansas  fMr.  Dick- 
ey]; 

The  gentleman  from  Arkansas  [Mr.  Hutch- 
inson]; 

The  gentleman  from  Missouri  [Mr.  Gep- 
hardt]; 

The     gentleman     from     Michigan     [Mr. 

BONIOR]; 

The  gentleman  from  California  [Mr. 
Fazio]; 

The  gentlewoman  from  Connecticut  [Mrs. 
Kennelly); 

The  gentleman  from  Arkansas  [Mr.  Thorn- 
ton]; and 

The  gentlewoman  from  Arkansas  [Mrs. 
Uncoln]. 

The  VICE  PRESIDENT.  The  Presi- 
dent of  the  Senate  at  the  direction  of 
that  body,  appoints  the  following  Sen- 
ators as  a  committee  on  the  part  of  the 
Senate  to  escort  the  President  of  the 
United  States  into  the  Chamber: 

The  Senator  from  Kansas  [Mr.  Dole]; 

The  Senator  from  Mississippi  [Mr.  Lott]; 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran]; 

The  Senator  from  Florida  [Mr.  Mack]; 

The   Senator  from  Oklahoma  [Mr.   NicK- 

LES]; 

The  Senator  from  New  York  [Mr. 
D'AMATO]; 

The  Senator  {Torn  South  Carolina  [Mr. 
Thurmond]; 

The  Senator  from  Oklahoma  [Mr.  Inhofe]; 

The  Senator  from  Tennessee  [Mr.  Thomp- 
son]; 

The  Senator  from  South  Dakota  [Mr. 
Daschle]; 

The  Senator  from  Kentucky  [Mr.  Ford]; 

The  Senator  from  Maryland  [Ms.  MiKUL- 
SKI]; 

The  Senator  fTom  Massachusetts  [Mr. 
Kerry]; 

The  Senator  from  West  Virginia  [Mr. 
Rockefeller]; 

The  Senator  from  Louisiana  [Mr.  Breaux]; 

The  Senator  from  Nevada  [Mr.  Reid]; 

The  Senator  from  Nebraska  [Mr.  Kerrey]; 
and 

The  Senator  from  North  Dakota  [Mr.  DOR- 
gan]. 

The  Assistant  to  the  Sergeant  at 
Arms  announced  the  Ambassadors. 
Ministers,  and  Charge  d' Affaires  of  for- 
eign government^. 

The  Ambassadors,  Ministers,  and 
Charge  d'Affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House  of 
Representatives  and  took  the  seats  re- 
served for  them. 

The  Assistant  to  the  Sergeant  at 
Arms  announced  the  Chief  Justice  of 
the  United  States  and  the  Associate 
Justices  of  the  Supreme  Court. 

The  Chief  Justice  of  the  United 
States  and  the  Associate  Justices  of 
the  Supreme  Court  entered  the  Hall  of 
the  House  of  Representatives  and  took 
the  seats  reserved  for  them  in  ftont  of 
the  Speaker's  rostrum. 

The  Assistant  to  the  Sergeant  at 
Arms  announced  the  Cabinet  of  the 
President  of  the  United  States. 


The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  rostrum. 

At  9  o'clock  and  8  minutes  p.m.,  the 
Sergeant  at  Arms,  Hon.  Bill  Livingood, 
announced  the  President  of  the  United 
States. 

The  President  of  the  United  States, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall 
of  the  House  of  Representatives,  and 
stood  at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the  Con- 
gress, I  have  the  high  privilege  and  the 
distinct  honor  of  presenting  to  you  the 
President  of  the  United  States. 

[Applause,  the  Members  rising.] 


THE  STATE  OF  THE  UNION  AD- 
DRESS BY  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  PRESIDENT.  Mr.  President,  Mr. 
Speaker,  Members  of  the  104th  Con- 
gress, my  fellow  Americans.  Again  we 
are  here  in  the  sanctuary  of  democracy 
and  once  again  our  democracy  has  spo- 
ken. So  let  me  begin  by  congratulating 
all  of  you  here  in  the  104th  Congress 
and  congratulating  you,  Mr.  Speaker. 
If  we  agree  on  nothing  else  tonight,  we 
must  agree  that  the  American  people 
certainly  voted  for  change  in  1992  and 
in  1994.  As  I  look  out  at  you,  I  know 
how  some  of  you  must  have  felt  in  1992. 
I  must  say  that  in  both  years,  we  did 
not  hear  America  singing,  we  heard 
America  shouting.  And  now  all  of  us. 
Republicans  and  Democrats  alike, 
must  say  we  hear  you.  We  will  work  to- 
gether to  earn  the  Jobs  you  have  given 
us.  We  are  the  keepers  of  the  sacred 
trust,  and  we  must  be  faithful  to  it  in 
this  new  and  very  demanding  era. 

Over  200  years  ago  our  founders 
changed  the  entire  course  of  human 
history  by  joining  together  to  create  a 
new  country  based  on  a  single  powerful 
idea:  We  hold  these  truths  to  be  self- 
evident,  that  all  men  are  created  equal, 
endowed  by  their  creator  with  certain 
inalienable  rights,  and  among  these  are 
life,  liberty,  and  the  pursuit  of  happi- 
ness. 

It  has  fallen  to  every  generation 
since  then  to  preserve  that  idea,  the 
American  idea,  and  to  deepen  and  ex- 
];>and  its  meaning  in  new  and  different 
times,  to  Lincoln  and  to  his  Congress, 
to  preserve  the  union  and  to  end  slav- 
ery; to  Theodore  Roosevelt  and  Wood- 
row  Wilson  to  restrain  the  abuses  and 
excesses  of  the  Industrial  Revolution, 
and  to  exert  our  leadership  in  the 
world;  to  Franklin  Roosevelt,  to  flght 
the  failure  and  ipain  of  the  Great  De- 
pression and  to  win  our  country's  great 
struggle  against  fascism;  and  to  all  our 
presidents  since,  to  fight  the  Cold  War. 
Especially  I  recall  two.  who  struggled 
to  fight  that  Cold  War  in  partnership 
with   Congresses   where    the   majority 


was  of  a  different  party.  To  Harry  Tru- 
man, who  summoned  us  to  unparalleled 
prosperity  at  home  and  who  built  the 
architecture  of  the  Cold  War,  and  to 
Ronald  Reagan,  who  we  wish  well  to- 
night and  who  exhorted  us  to  carry  on 
until  the  twilight  struggle  against 
communism  was  won. 

In  another  time  of  change  and  chal- 
lenge, I  had  the  honor  to  be  the  first 
President  to  be  elected  in  the  post-Cold 
War  era,  an  era  marked  by  the  global 
economy,  the  information  revolution, 
unparalleled  change  and  opportunity 
and  in  security  for  the  American  peo- 
ple. 

I  came  to  this  hallowed  Chamber  two 
years  ago  on  a  mission,  to  restore  the 
American  dream  for  all  our  people  and 
to  make  sure  that  we  move  into  the 
21st  Century  still  the  strongest  force 
for  freedom  and  democracy  in  the  en- 
tire world.  I  was  determined  then  to 
tackle  the  tough  problems  too  long  ig- 
nored. In  this  effort  I  am  frank  to  say 
that  I  have  made  my  mistakes,  and  I 
have  learned  again  the  importance  of 
humility  in  all  human  endeavor.  But  I 
am  also  proud  to  say  tonight  that  our 
country  is  stronger  than  it  was  two 
years  ago. 

Record  numbers  of  Americans  are 
succeeding  in  the  new  global  economy. 
We  are  at  peace  and  we  are  a  force  for 
peace  and  freedom  throughout  the 
world.  We  have  almost  6  million  new 
jobs  since  I  became  president,  and  we 
have  the  lowest  combined  rate  of  un- 
employment and  inflation  in  25  years. 
Our  businesses  are  more  productive, 
and  here  we  have  worked  to  bring  the 
deficit  down,  to  expand  trade,  to  put 
more  police  on  our  streets,  to  give  our 
citizens  more  of  the  tools  they  need  to 
get  an  education  and  to  rebuild  their 
own  communities. 

But  the  rising  tide  is  not  lifting  all 
boats.  While  our  Nation  is  enjoying 
peace  and  prosperity,  too  many  of  our 
people  are  still  working  harder  and 
harder  for  less  and  less.  While  our  busi- 
nesses are  restructuring  and  growing 
more  productive  and  competitive,  too 
many  of  our  people  still  cannot  be  sure 
of  having  a  job  next  year  or  even  next 
month.  And  far  more  than  our  material 
riches  are  threatened,  things  far  more 
precious  to  us:  Our  children,  our  fami- 
lies, our  values.  Our  civil  life  is  suffer- 
ing in  America  today.  Citizens  are 
working  together  less  and  shouting  at 
each  other  more.  The  common  bounds 
of  community  which  have  been  the 
great  strength  of  our  country  from  its 
very  beginning  are  badly  frayed. 

What  are  we  to  do  about  it?  More 
than  60  years  ago  at  the  dawn  of  an- 
other new  era.  President  Roosevelt  told 
our  Nation  new  conditions  impose  new 
requirements  on  government  and  those 
who  conduct  government.  And  from 
that  simple  proposition,  he  shaped  a 
New  Deal,  which  helped  to  restore  our 
Nation  to  prosperity  and  defined  the 
relationship   between   our   people   and 


their  government  for  half  a  century. 
That  approach  worked  in  its  time,  but 
we  today,  we  face  a  very  different  time 
and  very  different  conditions. 

We  are  moving  from  an  industrial  age 
built  on  gears  and  sweat,  to  an  infor- 
mation age  demanding  skills  and  learn- 
ing and  flexibility.  Our  government, 
once  the  champion  of  national  purpose, 
is  now  seen  by  many  as  simply  a  cap- 
tive of  narrow  interests,  putting  more 
burdens  on  our  citizens  rather  than 
equipping  them  to  get  ahead.  The  val- 
ues that  used  to  hold  us  altogether 
seem  to  be  coming  apart. 

So  tonight  we  must  forge  a  new  so- 
cial com];>act  to  meet  the  challenges  of 
this  time.  As  we  enter  a  new  era,  we 
need  a  new  set  of  understandings,  not 
just  with  government,  but.  even  more 
important,  with  one  another,  as  Ameri- 
cans. 

That  is  what  I  want  to  talk  with  you 
about  tonight.  I  call  it  the  New  Cov- 
enant. But  it  is  grounded  in  a  very, 
very  old  idea,  that  all  Americans  have 
not  just  a  right,  but  a  solemn  respon- 
sibility to  rise  as  far  as  their  God-given 
talents  and  determination  can  take 
them,  and  to  give  something  back  to 
their  commimities  and  their  country  in 
return.  Opportunity  and  responsibility, 
they  go  hand  in  hand.  We  can't  have 
one  without  the  other,  and  our  na- 
tional community  can't  hold  together 
without  l)oth. 

Our  New  Covenant  is  a  new  set  of  un- 
derstandings for  how  we  can  equip  our 
people  to  meet  the  challenges  of  the 
new  economy,  how  we  can  change  the 
way  our  government  works  to  fit  a  dif- 
ferent time,  and,  above  all,  how  we  can 
repair  the  damaged  bonds  in  our  soci- 
ety and  come  together  behind  our  com- 
mon purpose.  We  must  have  dramatic 
change  in  our  economy,  our  govern- 
ment, and  ourselves. 

My  fellow  Americans,  without  regard 
to  party,  let  us  rise  to  the  occasion. 
Let  us  put  aside  partisanship  and  ]7etti- 
ness  and  pride.  As  we  embark  on  this 
new  course,  let  us  put  our  country 
first,  remembering  that  regardless  of 
party  label,  we  are  all  Americans,  and 
let  the  final  test  of  evei^rthing  we  do  be 
a  simple  one:  Is  it  good  for  the  Amer- 
ican people? 

Let  me  begin  by  saying  that  we  can- 
not ask  Americans  to  be  better  citizens 
if  we  are  not  better  servants.  You  made 
a  good  start  by  passing  that  law  which 
applies  to  Congress  all  the  laws  you 
put  on  the  private  sector,  and  I  was 
proud  to  sign  that  yesterday.  But  we 
have  a  lot  more  to  do  before  people 
really  trust  the  way  things  work 
around  here.  Three  times  as  many  lob- 
byists are  in  the  streets  and  corridors 
of  Washington  as  were  here  20  years 
ago.  The  American  ipeople  look  at  their 
Capitol  and  they  see  a  city  where  the 
well-connected  and  the  well-protected 
can  work  the  system.  But  the  interests 
of  ordinary  citizens  are  often  left  out. 

As  the  new  Congi'ess  opened  its 
doors,  lobbyists  were  still  doing  busi- 


ness as  usual.  The  gifts,  the  tripe,  all 
the  things  that  people  are  concerned 
about  haven't  stopped.  Twice  this 
month  you  missed  opportunities  to 
stop  these  practices.  I  know  there  were 
other  considerations  in  those  votes, 
but  I  want  to  use  something  I  have 
heard  my  Republican  friends  say  from 
time  to  time,  there  doesn't  have  to  be 
a  law  for  everything.  So  tonight,  I  ask 
you  to  just  stop  taking  the  lobbyists' 
perks.  Just  stop. 

We  don't  have  to  wait  for  legislation 
to  pass  to  send  a  strong  signal  to  the 
American  people  that  things  are  really 
changing.  But  I  also  hope  you  will  send 
me  the  strongest  possible  lobby  reform 
bill,  and  I  will  sign  that  too.  We  should 
require  lobbyists  to  tell  the  people  for 
whom  they  work,  what  they  are  spend- 
ing, what  they  wanted.  We  should  also 
curb  the  role  of  big  money  in  elections 
by  capping  the  costs  of  campaigns  and 
limiting  the  influence  of  PAC's. 

As  I  have  said  for  three  years,  we 
should  work  to  open  the  airwaves  so 
that  they  can  be  an  instrument  of  de- 
mocracy, not  a  weapon  of  destruction, 
by  giving  free  TV  time  to  candidates 
for  public  office.  When  the  last  Con- 
gress killed  political  reform  last  year, 
it  was  reported  in  the  press  that  the 
lobbyists  actually  stood  in  the  halls  of 
this  sacred  building  and  cheered.  This 
year,  let's  give  the  folks  at  home  some- 
thing to  cheer  about. 

More  important.  I  think  we  all  agree 
that  we  have  to  change  the  way  the 
government  works.  Let's  make  it 
smaller  and  less  costly  and  smarter, 
leaner. 

I  just  told  the  Speaker  the  equal 
time  doctrine  is  alive  and  well. 

The  New  Covenant  approach  to  gov- 
erning is  as  different  from  the  old  bu- 
reaucratic way  as  the  computer  is  ft^m 
the  manual  tjrpewriter.  The  old  way  of 
governing  around  here  protected  orga- 
nized interests.  We  should  look  out  for 
the  interests  of  ordinary  people.  The 
old  way  divided  us  by  interests,  con- 
stituency or  class.  The  New  Covenant 
way  should  unite  us  behind  a  common 
vision  of  what  is  best  for  our  country. 
The  old  way  dispensed  services  through 
large  top-down  inflexible  bureauc- 
racies. The  New  Covenant  way  should 
shift  these  resources  and  decision  mak- 
ing from  bureaucrats  to  citizens,  in- 
jecting choice  and  competition  and  in- 
dividual responsibility  into  national 
Ijolicy. 

The  old  way  of  governing  around  here 
actually  seemed  to  reward  failure.  The 
New  Covenant  way  should  have  built-in 
incentives  to  reward  success.  The  old 
way  was  centralized  here  in  Washing- 
ton. The  New  Covenant  way  must  take 
hold  in  the  communities  all  across 
America,  and  we  should  help  them  to 
do  that. 

Our  job  here  is  to  expand  oppor- 
tunity, not  bureaucracy,  to  empower 
];>eople  to  make  the  most  of  their  own 
lives,  and  to  enhance  our  security  here 
at  home  and  abroad. 


We  miist  not  ask  government  to  do 
what  we  should  do  for  ourselves.  We 
should  rely  on  government  as  a  partner 
to  help  us  to  do  more  for  ourselves  and 
for  each  other. 

I  hope  very  much  that  as  we  debate 
these  specific  and  exciting  matters,  we 
can  go  beyond  the  sterile  discussion  be- 
tween the  illusion  that  there  is  some- 
how a  program  for  every  problem  on 
the  one  hand,  and  the  other  illusion 
that  the  government  is  the  source  of 
every  problem  we  have.  Our  job  is  to 
get  rid  of  yesterday's  government  so 
that  our  own  people  can  meet  today's 
and  tomorrow's  needs,  and  we  ought  to 
do  it  together. 

You  know,  for  years  before  I  became 
President,  I  heard  others  say  they 
would  cut  government  and  how  bad  it 
was.  But  not  much  happened.  We  actu- 
ally did  it.  We  cut  over  one-quarter  of 
a  trillion  dollars  in  spending,  more 
than  300  domestic  programs,  more  than 
100,000  positions  from  the  Federal  bu- 
reaucracy in  the  last  two  years  alone. 
Based  on  decisions  already  made,  we 
will  have  cut  a  total  of  more  than  a 
quarter  of  a  million  positions  from  the 
Federal  Government,  making  it  the 
smallest  it  has  been  since  John  Ken- 
nedy was  President  by  the  time  I  come 
here  again  next  year. 

Under  the  leadership  of  Vice  Presi- 
dent Gore,  our  Initiatives  have  already 
saved  taxpayers  $63  billion.  The  age  of 
the  500  dollar  hammer  and  the  ashtray 
you  can  break  on  David  Letterman  is 
gone.  Deadwood  programs  like  mohair 
subsidies  are  gone.  We  have  stream- 
lined the  Agriculture  Department  by 
reducing  it  by  more  than  twelve  hun- 
dred offices.  We  have  slashed  the  small 
business  loan  form  from  an  inch  thick 
to  a  single  page.  We  have  thrown  away 
the  government's  10,000  page  personnel 
manual.  And  the  government  is  work- 
ing better  in  important  ways.  FEMA, 
the  Federal  Emergency  Management 
Agency,  has  gone  from  being  a  disaster 
to  helping  people  in  disasters. 

You  can  ask  the  farmers  in  the  Mid- 
dle West  who  fought  the  flood  there  or 
the  people  in  California  who  dealt  with 
floods  and  earthquakes  and  fires,  and 
they  will  tell  you  that. 

Government  workers  working  hand 
in  hand  with  private  business  rebuilt 
Southern  California's  fractured  free- 
ways in  record  time  and  under  budget. 
And  because  the  Federal  Government 
moved  fast,  all  but  one  of  the  5,600 
schools  damaged  in  the  earthquake  are 
back  in  business. 

Now.  there  are  a  lot  of  other  things 
that  I  could  talk  about.  I  want  to  just 
mention  one,  because  it  will  be  dis- 
cussed here  in  the  next  few  weeks.  The 
university  administrators  all  across 
the  country  have  told  me  that  they  are 
saving  weeks  and  weeks  of  bureau- 
cratic time  now  because  of  our  Direct 
College  Loan  Program,  which  makes 
college  loans  cheaper  and  more  afford- 
able with  better  repayment  terms  for 


students,  costs  the  goveimment  less, 
and  cuts  out  paperwork  and  bureauc- 
racy for  the  government  and  for  the 
universities.  We  shouldn't  cap  that  pro- 
gram. We  should  give  every  college  in 
America  the  opportunity  to  be  a  part 
of  it. 

Previous  government  programs  gath- 
ered dust.  The  reinventing  government 
report  is  getting  results.  And  we  are 
not  through.  There  is  going  to  be  a  sec- 
ond round  of  reinventing  government. 
We  propose  to  cut  $130  billion  in  spend- 
ing by  shrinking  departments,  extend- 
ing our  freeze  on  domestic  spending, 
cutting  60  public  housing  programs 
down  to  three,  and  rid  of  over  100  pro- 
grams we  do  not  need,  like  the  Inter- 
state Commerce  Commission  and  the 
Helium  Reserve  Program. 

And  we  are  working  on  getting  rid  of 
unnecessary  regulations  and  making 
them  more  sensible.  The  programs  and 
regulations  that  have  outlived  their 
usefulness  should  go.  We  have  to  cut 
yesterday's  government  to  help  solve 
tomorrow's  problems,  and  we  need  to 
get  government  closer  to  the  people  it 
is  meant  to  serve.  We  need  to  help 
move  programs  down  to  the  point 
where  states  and  communities  and  pri- 
vate citizens  in  the  private  sector  can 
do  a  better  job.  If  they  can  do  it,  we 
ought  to  let  them  do  it.  We  should  get 
out  of  the  way  and  let  them  do  what 
they  can  do  better. 

Taking  power  away  from  Federal  bu- 
reaucracies and  giving  it  back  to  com- 
munities and  individuals  is  something 
everyone  should  be  able  to  be  for.  It  is 
time  for  Congress  to  stop  passing  on  to 
the  states  the  cost  of  decisions  we 
make  here  in  Washington. 

I  know  there  are  still  serious  dif- 
ferences over  the  details  of  the  un- 
funded mandates  legislation,  but  I 
want  to  work  with  you  to  make  sure 
we  pass  a  reasonable  bill  which  will 
protect  the  national  interests  and  give 
justified  relief  where  we  need  to  give 
it. 

For  years  Congress  concealed  in  the 
budget  scores  pet  spending  projects. 
Last  year  was  no  different.  There  wtis 
$1  million  to  study  stress  in  plants,  and 
$12  million  for  a  tick  removal  program 
that  didn't  work.  It  is  hard  to  remove 
ticks.  Those  of  us  who  have  them 
know.  But  I  will  tell  you  something,  if 
you  will  give  me  the  line  item  veto.  I 
will  remove  some  of  that  unnecessary 
spending.  But  I  think  we  should  all  re- 
member, and  almost  all  of  us  would 
agree,  that  government  still  has  impor- 
tant responsibilities.  Our  young  people, 
we  should  think  of  this  when  we  cut. 
our  young  people  hold  our  future  in 
their  hands,  we  still  owe  a  debt  to  our 
veterans,  and  our  senior  citizens  have 
made  us  what  we  are. 

Now.  my  budget  cuts  a  lot,  but  it  pro- 
tects education,  veterans.  Social  Secu- 
rity and  Medicare,  and  I  hope  you  will 
do  the  same  thing.  You  should.  I  hope 
you  will. 


And  when  we  give  more  flexibility  to 
the  states,  let  us  remember  that  there 
are  certain  fundamental  national  needs 
that  should  be  addressed  in  every  state, 
north  and  south,  east  and  west.  Immu- 
nization against  childhood  disease, 
school  lunches  in  all  our  schools.  Head 
Start,  medical  care  and  nutrition  for 
pregnant  women  and  infants,  all  these 
things  are  in  the  national  interest. 

I  applaud  your  desire  to  get  rid  of 
costly  and  unnecessary  regulations. 
But  when  we  deregulate,  let's  remem- 
ber what  national  action  in  the  na- 
tional interest  has  given  us:  Safer  food 
for  our  families,  safer  toys  for  our  chil- 
dren, safer  nursing  homes  for  our  par- 
ents, safer  cars  and  highways,  and  safer 
workplaces,  cleaner  air  and  cleaner 
water.  Do  we  need  common  sense  and 
fairness  in  our  regulations?  You  bet  we 
do.  But  we  can  have  common  sense  and 
still  provide  for  safe  drinking  water. 
We  can  have  fairness  and  still  clean  up 
toxic  dumps,  and  we  ought  to  do  it. 

Should  we  cut  the  deficit  more?  Well, 
of  course  we  should.  But  we  can  bring 
it  down  in  a  way  that  still  protects  our 
economic  recovery  and  does  not  unduly 
punish  people  who  should  not  be  pun- 
ished, but  instead  should  be  helped. 

I  know  many  of  you  in  this  Chamber 
support  the  balanced  budget  amend- 
ment. I  certainly  want  to  balance  the 
budget.  Our  administration  has  done 
more  to  bring  the  budget  down  and  to 
save  money  than  any  in  a  very,  very 
long  time. 

If  you  believe  psissing  this  amend- 
ment is  the  right  thing  to  do.  then  you 
have  to  be  straight  with  the  American 
people.  They  have  a  right  to  know 
what  you  are  going  to  cut.  what  taxes 
you  are  going  to  raise,  how  it  is  going 
to  affect  them. 

We  should  be  doing  thingrs  in  the 
open  around  here.  For  example,  every- 
body ought  to  know  if  this  proposal  is 
going  to  endanger  Social  Security.  I 
would  oppose  that,  and  I  think  most 
Americans  would. 

Nothing  has  done  more  to  undermine 
our  sense  of  common  responsibility 
than  our  failed  welfare  system.  This  is 
one  of  the  problems  we  have  to  face 
here  in  Washington  in  our  New  Cov- 
enant. It  rewards  welfare  over  work.  It 
undermines  family  values.  It  lets  mil- 
lions of  parents  get  away  without  pay- 
ing their  child  support.  It  keeps  a  mi- 
nority, but  a  significant  minority,  of 
the  people  on  welfare  trapped  on  it  for 
a  very  long  time. 

I  have  worked  on  this  problem  for  a 
long  time,  nearly  15  years  now.  As  a 
governor  I  had  the  honor  of  working 
with  the  Reagan  Administration  to 
write  the  last  welfare  reform  bill  back 
in  1988.  In  the  last  two  years  we  have 
made  a  good  start  at  continuing  the 
work  of  welfare  reform.  Our  adminis- 
tration gave  two  dozen  states  the  right 
to  slash  through  Federal  rules  and  reg- 
ulations to  reform  their  own  welfare 
systems  and  to  try  to  promote  work 


and  responsibility  over  welfare  and  de- 
pendency. Last  year  I  introduced  the 
most  sweeping  welfare  reform  plan 
ever  presented  by  an  administration. 

We  have  to  make  welfare  what  it  was 
meant  to  be,  a  second  chance,  not  a 
way  of  life.  We  have  to  help  those  on 
welfare  move  to  work  as  quickly  as 
possible,  to  provide  child  care  and 
teach  them  skills,  if  that  is  what  they 
need,  for  up  to  two  years.  But  after 
that,  there  ought  to  be  a  simple  hard 
rule.  Anyone  who  can  work  must  go  to 
work.  If  a  parent  isn't  paying  child 
support,  they  should  be  forced  to  pay. 
We  should  have  their  driver's  licenses, 
track  them  across  state  "lines,  and 
make  them  work  off  what  they  owe. 
That  is  what  we  should  do.  Govern- 
ments do  not  raise  children,  people  do. 
and  the  parents  must  take  responsibil- 
ity for  the  children  they  bring  into  this 
world. 

I  want  to  work  with  you.  with  all  of 
you.  to  pass  welfare  reform.  But  our 
goal  must  be  to  liberate  people  and  lift 
them  up  from  dependence  to  independ- 
ence, from  welfare  to  work,  from  mere 
child  bearing  to  responsible  parenting. 
Our  goal  should  not  be  to  punish  them 
because  they  happen  to  be  poor.  We 
should  require  work  and  mutual  re- 
sponsibility. 

But  we  shouldn't  cut  people  off  just 
because  they  are  poor,  they  are  young, 
or  even  because  they  are  unmarried. 
We  should  promote  responsibility  by 
requiring  young  mothers  to  live  at 
home  with  their  parents  or  in  other  su- 
pervised settings,  by  requiring  them  to 
finish  school.  But  we  shouldn't  put 
them  and  their  children  out  on  the 
street. 

I  know  all  the  arguments  pro  and 
con.  and  I  have  read  and  thought  about 
this  for  a  long  time.  I  still  don't  think 
we  can  in  good  conscience  punish  poor 
children  for  the  mistakes  of  their  par- 
ents. 

My  fellow  Americans,  every  single 
survey  shows  that  all  the  American 
people  care  about  this,  without  regard 
to  party  or  race  or  region.  So  let  this 
be  the  year  we  end  welfare  as  we  know 
it. 

But  also  let  this  be  the  year  that  we 
are  all  able  to  stop  using  this  issue  to 
divide  America.  No  one  is  more  eager 
to  end  welfare.  I  may  be  the  only  Presi- 
dent who  has  actually  had  the  oppor- 
tunity to  sit  in  a  welfare  office,  who 
has  actually  spent  hours  and  hours 
talking  to  people  on  welfare.  And  I  am 
telling  you.  the  people  who  are  trapped 
on  it  know  it  doesn't  work.  They  also 
want  to  get  off. 

So  we  can  promote  together  edu- 
cation and  work  and  good  parenting.  I 
have  no  problem  with  punishing  bad 
behavior,  or  the  refusal  to  be  a  worker 
or  a  student  or  a  responsible  parent.  I 
just  don't  want  to  punish  poverty  and 
past  mistakes.  All  of  us  have  made  our 
mistakes,  and  none  of  us  can  change 
our  yesterdays.  But  every  one  of  us  can 


change  our  tomorrows.  And  America's 
best  example  of  that  may  be  Lynn 
Woolsey.  who  worked  her  way  off  wel- 
fare to  become  a  Congresswoman  from 
the  State  of  California. 

I  know  the  Members  of  this  Congress 
are  concerned  about  crime,  as  are  all 
the  citizens  of  our  country.  I  remind 
you  that  last  year  we  passed  a  very 
tough  crime  bill,  longer  sentences, 
three-strikes-and-you're-out.  almost  60 
new  capital  punishment  offenses,  more 
prisons,  more  prevention,  100.000  more 
police.  And  we  paid  for  it  all  by  reduc- 
ing the  size  of  the  Federal  bureaucracy 
and  giving  the  money  back  to  local 
communities  to  lower  the  crime  rate. 

There  may  be  other  things  we  can  do 
to  be  tougher  on  crime,  to  be  smarter 
with  crime,  to  help  to  lower  that  rate 
further.  Well,  if  there  are.  let's  talk 
about  them  and  let's  do  them.  But  let's 
not  go  back  on  the  things  that  we  did 
last  year  that  we  know  work,  that  we 
know  work  because  the  local  law  en- 
forcement officers  tell  us  that  we  did 
the  right  thing,  because  local  commu- 
nity leaders  who  have  worked  for  years 
and  years  to  lower  the  crime  rate  tell 
us  that  they  work. 

Let's  look  at  the  experience  of  our 
cities  and  our  rural  areas  where  the 
crime  rate  has  gone  down  and  ask  the 
people  who  did  it  how  they  did  it.  And 
if  what  we  did  last  year  supports  the 
decline  in  the  crime  rate,  and  I  am  con- 
vinced that  it  does,  let's  not  go  back  on 
it.  Let's  stick  with  it,  implement  it. 
We  have  got  four  more  hard  years  of 
work  to  do  to  do  that. 

I  don't  want  to  destroy  the  good  at- 
mosphere in  the  room  or  in  the  country 
tonight,  but  I  have  to  mention  one 
issue  that  divided  this  body  greatly 
last  year.  The  last  Congrress  also  passed 
the  Brady  Bill,  and  in  the  crime  bill 
the  ban  on  19  assault  weapons.  I  don't 
think  it  is  a  secret  to  anybody  in  this 
room  that  several  members  of  the  last 
Congress  who  voted  for  that  aren't  here 
tonight  because  they  voted  for  it.  And 
I  know,  therefore,  that  some  of  you 
who  are  here  because  they  voted  for  it 
are  under  enormous  pressure  to  repeal 
it. 

I  just  have  to  tell  you  how  I  feel 
about  it.  The  Members  of  Congress  who 
voted  for  that  bill  and  I  would  never  do 
anything  to  infringe  on  the  right  to 
keep  and  bear  arms  to  hunt  and  to  en- 
gage in  other  appropriate  sporting  ac- 
tivities. I  have  done  it  since  I  was  a 
boy  and  I  am  going  to  keep  right  on 
doing  it  until  I  can't  do  it  anymore. 

But  a  lot  of  people  laid  down  their 
seats  in  Congrress  so  that  police  officers 
and  kids  wouldn't  have  to  lay  down 
their  lives  under  a  hail  of  assault  weap- 
on attack.  And  I  will  not  let  that  be  re- 
pealed. 

I  would  like  to  talk  about  a  couple  of 
other  issues  we  have  to  deal  with.  I 
want  us  to  cut  more  spending,  but  I 
hope  we  won't  cut  government  pro- 
grams that  help  to  prepare  us  for  the 


new  economy,  promote  responsibility 
and  are  organized  from  the  grassroots 
up  and  not  by  Federal  bureaucracy. 
The  very  best  example  of  this  is  the 
National  Service  Corps  of  America.  It 
passed  with  strong  bipartisan  support, 
and  now  there  are  20,000  Americans, 
more  than  ever  served  in  one  year  in 
the  Peace  Corps,  working  all  over  this 
country,  helping  people  person-to-per- 
son in  local  grassroots  volunteer 
groups,  solving  problems,  and  in  the 
process  earning  some  money  for  their 
education. 

This  is  citizenship  at  its  best.  It  is 
good  for  the  AmeriCorps  members,  but 
it  is  good  for  the  rest  of  us  too.  It  is  the 
essence  of  the  New  Covenant,  and  we 
shouldn't  stop  it. 

All  Americans,  not  only  in  the  states 
most  heavily  affected,  but  in  every 
place  in  this  country,  are  rightly  dis- 
turbed by  the  large  numbers  of  illegal 
aliens  entering  our  country.  The  jobs 
they  hold  might  otherwise  be  held  by 
citizens  or  legal  immigrants.  The  pub- 
lic service  they  use  impose  burdens  on 
our  taxpayers. 

That  is  why  our  administration  has 
moved  aggressively  to  secure  our  bor- 
ders more  by  hiring  a  record  number  of 
new  border  guards,  by  deporting  twice 
as  many  criminal  aliens  as  ever  before, 
by  cracking  down  on  illegal  hiring,  and 
by  barring  welfare  benefits  to  illegal 
aliens. 

In  the  budget  I  will  present  to  you, 
we  will  try  to  do  more  to  speed  the  de- 
portation of  illegal  aliens  who  are  ar- 
rested for  crimes,  to  better  identify  il- 
legal aliens  in  the  workplace  as  rec- 
onunended  by  the  commission  headed 
by  former  Congresswoman  Barbara 
Jordan. 

We  are  a  nation  of  immigrants,  bat 
we  are  also  a  nation  of  laws.  It  is  wrong 
and  ultimately  self-defeating  for  a  na- 
tion of  immigrants  to  permit  the  kind 
of  abuse  of  our  immigration  laws  we 
have  seen  in  recent  years,  and  we  must 
do  more  to  stop  it. 

The  most  important  job  of  our  gov- 
ernment in  this  new  era  is  to  empower 
the  American  people  to  succeed  in  the 
global  economy.  America  has  always 
been  a  land  of  opportunity,  a  land 
where  if  you  work  hard,  you  can  get 
ahead.  We  have  become  a  great  middle 
class  country.  Middle  class  values  sus- 
tain us.  We  must  expand  that  middle 
class  and  shrink  the  under  class  even 
as  we  do  everything  we  can  to  support 
the  millions  of  Americans  who  are  al- 
ready successful  in  the  new  economy. 

America  is  once  again  the  world's 
strongest  economic  power,  almost  6 
million  new  jobs  in  the  last  two  years, 
exports  booming,  inflation  down,  high 
wage  jobs  are  coming  back.  A  record 
number  of  American  entrepreneurs  are 
living  the  American  dream.  If  we  want 
it  to  stay  that  way,  those  who  work 
amd  lift  our  Nation  must  have  more  of 
its  benefits.  Today  too  many  of  those 
people   are   being   left   out.   They   are 


working  harder  for  less,  they  have  less 
security,  less  income,  less  certainty 
that  they  can  even  afford  a  vacation, 
much  less  college  for  their  kids  or  re- 
tirement for  themselves. 

We  cannot  let  this  continue.  If  we 
don't  act,  our  economy  will  probably 
do  what  it  has  been  doing  since  about 
1978,  when  the  income  growth  began  to 
go  to  those  at  the  very  top  of  our  eco- 
nomic scale,  and  the  people  in  the  vast 
middle  got  very  little  growth,  and  peo- 
ple who  worked  like  crazy  but  were  on 
the  bottom  end  fell  even  further  and 
further  behind  in  the  years  afterward 
no  matter  how  hard  they  worked. 

We  have  got  to  have  a  government 
that  can  be  a  real  partner  in  making 
this  new  economy  work  for  all  of  our 
people,  a  government  that  helps  each 
and  every  one  of  us  to  get  an  education 
and  to  have  the  opportunity  to  renew 
our  skills.  That  is  why  we  worked  so 
hard  to  increase  educational  opportuni- 
ties in  the  last  two  years,  from  Head 
Start,  to  public  schools,  to  apprentice- 
ships for  young  people  who  don't  go  to 
college,  to  making  college  loans  more 
available  and  more  affordable.  That  is 
the  first  thing  we  have  to  do.  We  have 
got  to  do  something  to  empower  people 
to  improve  their  skills. 

The  second  thing  we  ought  to  do  is  to 
help  people  raise  their  incomes  imme- 
diately by  lowering  their  taxes.  We 
took  the  first  step  in  1993  with  a  work- 
ing family  tax  cut  for  15  million  fami- 
lies with  incomes  under  $27,000,  a  tax 
cut  that  this  year  will  average  about 
Sl.OOO  a  family,  and  we  also  gave  tax  re- 
ductions to  most  small  and  new  busi- 
nesses. Before  we  could  do  more  than 
that,  we  first  had  to  bring  down  the 
deficit  we  inherited  and  we  had  to  get 
economic  growth  up. 

Now  we  have  done  both,  and  now  we 
can  cut  taxes  in  a  more  comprehensive 
way.  But  tax  cuts  should  reinforce  and 
promote  our  first  obligation,  to  em- 
power our  citizens  through  education 
and  training  to  make  the  most  of  their 
own  lives.  The  spotlight  should  shine 
on  those  who  make  the  right  choices 
for  themselves,  their  families,  and 
their  communities. 

I  have  proposed  a  Middle  Class  Bill  of 
Rights,  which  should  properly  be  called 
the  Bill  of  Rights  and  Responsibilities, 
because  its  provisions  only  benefit 
those  who  are  working  to  educate  and 
raise  their  children  and  to  educate 
themselves.  It  will  therefore  give  need- 
ed tax  relief  and  raise  incomes  in  both 
the  short  run  and  the  long  run  in  a  way 
that  benefits  all  of  us. 

There  are  four  provisions.  First,  a 
tax  deduction  for  all  education  and 
training  after  high  school.  If  you  think 
about  it,  we  permit  businesses  to  de- 
duct their  investment.  We  permit  indi- 
viduals to  deduct  interest  on  their 
home  mortgages.  But  today  an  edu- 
cation is  even  more  important  to  the 
economic  well-being  of  our  whole  coun- 
try   than   even    those    things   are.    We 


should  do  everything  we  can  to  encour- 
age it,  and  I  hope  you  will  support  it. 

Second,  we  ought  to  cut  taxes  $500  for 
families  with  children  under  13. 

Third,  we  ought  to  foster  more  sav- 
ings and  personal  responsibility  by  per- 
mitting people  to  establish  an  inde- 
pendent retirement  account  and  with- 
draw from  it  tax-free  for  the  cost  of 
education,  health  care,  first-time  home 
buying,  or  the  care  of  a  parent. 

And,  fourth,  we  should  pass  a  GI  Bill 
for  America's  workers.  We  propose  to 
collapse  nearly  70  Federal  programs 
and  not  give  the  money  to  the  states, 
but  give  the  money  directly  to  the 
American  people,  or  vouchers  to  them, 
so  that  they,  if  they  are  laid  off  or  if 
they  are  working  for  a  very  low  wage, 
can  get  a  voucher  worth  $2,600  a  year 
for  up  to  two  years  to  go  to  their  local 
community  colleges  or  wherever  else 
they  want  to  get  the  skills  they  need 
to  improve  their  lives.  Let's  empower 
people  in  this  way.  Move  it  from  the 
government  directly  to  the  workers  of 
America. 

Any  one  of  us  can  call  for  a  tax  cut. 
but  I  won't  accept  one  that  explodes 
the  deficit  or  puts  our  recovery  at  risk. 
We  ought  to  pay  for  our  tax  cuts  fairly 
and  honestly.  Just  two  years  ago  it  was 
an  open  question  whether  we  would 
find  the  strength  to  cut  the  deficit. 
Thanks  to  the  courage  of  the  people 
who  were  here  then,  many  of  whom 
didn't  return,  we  did  cut  the  deficit.  We 
began  to  do  what  others  said  would  not 
be  done.  We  cut  the  deficit  by  over  $600 
billion,  about  $10,000  for  every  family 
in  this  country.  It  is  coming  down 
three  years  in  a  row  for  the  first  time 
since  Mr.  Truman  was  president,  and  I 
don't  think  anybody  in  America  wants 
us  to  let  it  explode  again. 

In  the  budget  I  will  send  you,  the 
Middle  Class  Bill  of  Rights  is  fully  paid 
for  by  budget  cuts  in  bureaucracy,  cuts 
in  programs,  cuts  in  special  interest 
subsidies.  And  the  spending  cuts  will 
more  than  double  the  tax  cuts.  My 
budget  pays  for  the  Middle  Class  Bill  of 
Rights  without  any  cuts  in  Medicare, 
and  I  will  oppose  any  attempts  to  pay 
for  tax  cuts  with  Medicare  cuts.  That 
is  not  the  right  thing  to  do. 

I  know  that  a  lot  of  you  have  your 
own  ideas  about  tax  relief,  and  some  of 
them  I  find  quite  interesting.  I  really 
want  to  work  with  all  of  you.  My  test 
for  our  proposals  will  be,  will  it  create 
jobs  and  raise  incomes,  will  it 
strengthen  our  families  and  support 
our  children,  is  it  paid  for,  will  it  build 
a  middle  class  and  shrink  the  under 
class?  If  it  does.  I  will  support  it.  But 
if  it  doesn't,  I  won't. 

The  goal  of  building  the  middle  class 
and  strengthening  the  under  class  is 
also  why  I  believe  that  you  should 
raise  the  minimum  wage.  It  rewards 
work.  Two-and-a-half  million  Ameri- 
cans, two-and-a-half  million  Ameri- 
cans, often  women  with  children,  are 
working  out  there  today  for  four  and  a 


quarter  an  hour.  In  terms  of  real  buy- 
ing power,  by  next  year  that  minimum 
wage  will  be  at  a  40  year  low.  That  is 
not  my  idea  of  how  the  new  economy 
ought  to  work. 

Now,  I  have  studied  the  arguments 
and  the  evidence  for  and  against  a  min- 
imum wage  increase.  I  believe  the 
weight  of  the  evidence  is  that  a  modest 
increase  does  not  cost  jobs,  and  may 
even  lure  people  back  into  the  job  mar- 
ket. But  the  most  important  thing  is. 
you  can't  make  a  living  on  $4.25  an 
hour,  especially  if  you  have  children, 
even  with  the  working  family's  tax  cut 
we  passed  last  year. 

In  the  past  the  minimum  wage  has 
been  a  bipartisan  issue,  and  I  think  it 
should  be  again.  So  I  want  to  challenge 
you  to  have  honest  hearings  on  this,  to 
get  together  to  find  a  way  to  make  the 
minimum  wage  a  living  wage. 

Members  of  Congress  have  been  here 
less  than  a  month,  but  by  the  end  of 
the  week,  28  days  into  the  new  year, 
every  Member  of  Congress  will  have 
earned  as  much  in  Congressional  salary 
as  a  minimum  wage  worker  makes  all 
year  long. 

Everybody  else  here,  including  the 
President,  has  something  else  that  too 
many  Americans  do  without,  and  that 
is  health  care.  Now.  last  year  we  al- 
most came  to  blows  over  health  care. 
But  we  didn't  do  anything.  And  the 
cold  hard  fact  is  that  since  last  year, 
since  I  was  here,  another  1.1  million 
Americans  in  working  families  have 
lost  their  health  care,  and  the  cold 
hard  fact  is  that  many  millions  more, 
most  of  them  farmers  and  small  busi- 
ness people  and  self-employed  people 
have  seen  their  premiums  skyrocket, 
their  co-payments,  deductibles  go  up. 
There  is  a  whole  bunch  of  people  in  this 
country  that  in  the  statistics  have 
health  insurance,  but  really  what  they 
have  got  is  a  piece  of  paper  that  says 
they  won't  lose  their  home  if  they  get 
sick. 

Now.  I  still  believe  our  country  has 
got  to  move  toward  providing  health 
security  for  every  American  family. 
But  I  know  that  last  year,  as  the  evi- 
dence indicates,  we  bit  off  more  than 
we  could  chew.  So  I  am  asking  you 
that  we  work  together.  Let's  do  it  step 
by  step.  Let's  do  whatever  we  have  to 
do  to  get  something  done.  Let's  at 
least  pass  meaningful  insurance  re- 
form, so  that  no  American  risks  losing 
coverage  for  facing  skyrocketing 
prices,  that  nobody  loses  their  cov- 
erage because  they  face  high  prices  or 
unavailable  insurance  when  they 
change  jobs,  or  lose  a  job,  or  a  family 
member  gets  sick. 

I  want  to  work  together  with  all  of 
you  who  have  an  interest  in  this,  with 
the  Democrats  who  worked  on  it  last 
time,  with  the  Republican  leaders  like 
Senator  Dole,  who  has  a  long  time 
commitment  to  welfare  reform  and 
made  some  constructive  proposals  in 
this  area  last  year. 


We  ought  to  make  sure  that  self-em- 
ployed people  and  small  businesses  can 
buy  insurance  at  more  affordable  rates 
through  voluntary  purchasing  pools. 
We  ought  to  help  families  provide  long- 
term  care  for  a  sick  parent  or  disabled 
child.  We  can  work  to  help  workers 
who  lose  their  jobs  at  least  keep  their 
health  insurance  coverage  for  a  year 
while  they  look  for  work. 

We  can  find  a  way.  It  may  take  some- 
time, but  we  can  find  a  way  to  make 
sure  that  our  children  have  health 
care. 

I  think  everybody  in  this  room,  with- 
out regard  to  party,  can  be  proud  of  the 
fact  that  our  country  was  rated  as  hav- 
ing the  world's  most  productive  econ- 
omy for  the  first  time  in  nearly  a  dec- 
ade, but  we  can't  be  proud  of  the  fact 
that  we  are  the  only  wealthy  country 
in  the  world  that  has  a  smaller  per- 
centage of  the  work  force  and  their 
children  with  health  insurance  today 
than  we  did  10  years  ago,  the  last  time 
we  were  the  most  productive  economy 
in  the  world. 

So,  let's  work  together  on  this.  It  is 
too  important  for  pblitics  as  usual. 

Much  of  what  the  American  people 
are  thinking  about  tonight  is  what  we 
have  already  talked  about.  A  lot  of 
people  think  that  the  security  concerns 
of  Americans  today  are  entirely  inter- 
nal to  our  borders.  They  relate  to  the 
security  of  our  jobs  and  our  homes  and 
our  incomes  and  our  children,  our 
streets,  our  health,  in  protecting  those 
borders. 

Now  that  the  Cold  War  has  passed,  it 
is  tempting  to  believe  that  all  the  secu- 
rity issues,  with  the  possible  exception 
of  trade,  reside  here  at  home.  But  it  is 
not  so.  Our  security  still  depends  upon 
our  continued  world  leadership  for 
peace  and  freedom  and  democracy.  We 
still  can't  be  strong  at  home  unless  we 
are  strong  abroad. 

The  financial  crisis  in  Mexico  is  a 
case  in  point.  I  know  it  is  not  popular 
to  say  it  tonight,  but  we  have  to  act, 
not  for  the  Mexican  people,  but  for  the 
sake  of  the  millions  of  Americans 
whose  livelihoods  are  tied  to  Mexico's 
well-being.  If  we  want  to  secure  Amer- 
ican jobs,  preserve  American  exports, 
safeguard  America's  borders,  then  we 
must  pass  the  stabilization  program 
and  help  to  put  Mexico  back  on  track. 

Now.  let  me  repeat,  it  is  not  a  loan, 
it  is  not  foreign  aid,  it  is  not  a  bailout. 
We  will  be  given  a  guarantee  like  co- 
signing  a  note  with  good  collateral 
that  will  cover  our  risk.  This  legisla- 
tion is  the  right  thing  for  America. 
That  is  why  the  bipartisan  leadership 
has  supported  it,  and  I  hope  you  in 
Congress  will  pass  it  quickly.  It  is  in 
our  intetrest.  and  we  can  explain  it  to 
the  American  people,  because  we  are 
going  to  do  it  in  the  right  way. 

You  know,  tonight  this  is  the  first 
State  of  the  Union  address  ever  deliv- 
ered since  the  beginning  of  the  Cold 
War  when  not  a  single  Russian  missile 


is  pointed  at  the  children  of  America. 
And  along  with  the  Russians  we  are  on 
our  way  to  destroying  the  missiles  and 
bombers  that  carry  9,000  nuclear  war- 
heads. We  have  come  so  far  so  fast  in 
this  post-Cold  War  world  that  it  is  easy 
to  take  the  decline  of  a  nuclear  threat 
for  granted,  but  it  is  still  there  and  we 
aren't  finished  yet. 

This  year  I  will  ask  the  Senate  to  in- 
clude START  II.  which  will  eliminate 
weapons  that  carry  5,000  more  war- 
heads. The  United  States  will  lead  the 
charge  to  extend  indefinitely  the  Nu- 
clear Non-proliferation  Treaty,  to 
enact  a  comprehensive  nuclear  test 
ban,  and  to  eliminate  chemical  weap- 
ons. To  stop  and  roll  back  North  Ko- 
rea's potentially  deadly  nuclear  pro- 
gram, we  will  continue  to  implement 
the  agreement  we  have  reached  with 
that  nation.  It  is  smart,  it  is  tough,  it 
is  a  deal  based  on  continuing  inspec- 
tion, with  safeguards  for  our  allies  and 
ourselves. 

This  year  I  will  submit  to  Congress 
comprehensive  legislation  to  strength- 
en our  hand  in  combatting  terrorists, 
whether  they  strike  at  home  or  abroad. 
The  cowards  who  bombed  the  World 
Trade  Center  found  out  this  country 
will  hunt  down  terrorists  and  bring 
them  to  justice. 

Just  this  week  another  horrendous 
terrorist  act  in  Israel  killed  19  and  in- 
jured scores  more.  On  behalf  of  the 
American  people  and  all  of  you,  I  send 
our  deepest  sympathy  to  the  families 
of  the  victims.  I  know  that  in  the  face 
of  such  evil,  it  is  hard  for  the  people  in 
the  Middle  East  to  go  forward,  where 
the  terrorists  represent  the  past,  not 
the  future.  We  must  and  we  will  pursue 
a  comprehensive  peace  between  Israel 
and  all  of  her  neighbors  in  the  Middle 
East. 

Accordingly,  last  night  I  signed  an 
Executive  Order  that  will  block  the  as- 
sets in  the  United  States  of  terrorist 
organizations  that  threaten  to  disrupt 
the  peace  process  and  prohibits  finan- 
cial transactions  with  these  groups. 
Tonight  I  call  on  all  our  allies  and 
peace  loving  nations  throughout  the 
world  to  join  us  with  renewed  fervor  in 
a  global  effort  to  combat  terrorism.  We 
cannot  permit  the  future  to  be  marred 
by  terror  and  fear  and  paralysis. 

From  the  day  I  took  the  oath  of  of- 
fice, I  pledged  that  our  Nation  would 
maintain  the  best  equipped,  best 
trained,  and  best  prepared  military  on 
Earth.  We  have,  and  they  are.  They 
have  managed  the  dramatic  downsizing 
of  our  forces  after  the  Cold  War  with 
remarkable  skill  and  spirit.  But  to 
make  sure  our  military  is  ready  for  ac- 
tion and  to  provide  the  pay  and  quality 
of  life  the  military  and  their  families 
deserve,  I  am  asking  the  Congress  to 
add  $25  billion  in  defense  spending  over 
the  next  six  years. 

I  have  visited  many  bases  at  home 
and  around  the  world  since  I  became 
President.   Tonight   I  repeat   that  re- 


quest with  renewed  conviction.  We  ask 
a  very  great  deal  of  our  Armed  Forces. 
Now  that  they  are  smaller  in  number, 
we  ask  more  of  them.  They  go  out 
more  often,  to  more  different  places, 
and  stay  longer.  They  are  called  to 
service  in  many,  many  ways.  And  we 
must  give  them  and  their  families  what 
the  times  demand  and  what  they  have 
earned. 

Just  think  about  what  our  troops 
have  done  in  the  last  year,  showing 
America  at  its  best,  helping  to  save 
hundreds  of  thousands  of  people  in 
Rwanda,  moving  with  lightning  speed 
to  head  off  another  threat  to  Kuwait, 
giving  freedom  and  democracy  back  to 
the  people  of  Haiti. 

We  have  proudly  supported  peace  and 
prosperity  and  freedom  from  South  Af- 
rica to  Northern  Ireland,  from  Central 
and  Eastern  Europe  to  Asia,  from 
Latin  America  to  the  Middle  Elast.  All 
of  these  endeavors  are  good  in  those 
places.  But  they  make  our  future  more 
confident  and  more  secure. 

Well,  my  fellow  Americans,  that  is 
my  agenda  for  America's  future.  Ex- 
panding opportunity,  not  bureaucracy, 
enhancing  security  at  home  and 
abroad,  empowering  our  people  to 
make  the  most  of  their  own  lives.  It  is 
ambitious  and  achievable,  but  it  is  not 
enough.  We  even  need  more  than  new 
ideas  for  changing  the  world  or  equip- 
ping Americans  to  compete  in  the  new 
economy,  more  than  a  government 
that  is  smaller,  smarter  and  wiser, 
more  than  all  the  changes  we  can  make 
in  government  and  in  the  private  sec- 
tor from  the  outside  in. 

Our  fortunes  and  our  prosperity  also 
depend  upon  our  ability  to  answer 
some  questions  from  within,  the  values 
and  voices  that  speak  to  our  hearts  as 
well  as  our  heads,  voices  that  tell  us  we 
have  to  do  more  to  accept  responsibil- 
ity for  ourselves  and  our  families,  for 
our  communities,  and,  yes,  for  our  fel- 
low citizens. 

We  see  our  families  and  our  commu- 
nities all  over  this  country  coming 
apart,  and  we  feel  the  common  ground 
shifting  from  under  us.  The  PTA,  the 
town  hall  meeting,  the  ballpark,  it  is 
hard  for  a  lot  of  over  worked  parents  to 
find  the  time  and  space  for  those 
things  that  strengthen  the  bonds  of 
trust  and  cooperation.  Too  many  of  our 
children  don't  even  have  parents  and 
grandparents  who  can  give  them  those 
experiences  that  they  need  to  build 
their  own  character,  their  sense  of 
identity.  We  all  know  that  what  we 
hear  in  this  Chamber  can  make  a  dif- 
ference on  those  things,  that  the  real 
differences  will  be  made  by  our  fellow 
citizens,  where  they  work  and  where 
they  live.  And  they  will  be  made  al- 
most without  regard  to  party.  When  I 
used  to  go  to  the  Softball  park  in  Little 
Rock  to  watch  my  daughter's  league 
and  people  would  come  up  to  me,  &- 
thers  and  mothers,  and  talk  to  me,  I 
can  honestly  say  I  had  no  idea  whether 


90  percent  of  them  were  Republicans  or 
Democrats. 

When  I  visited  the  relief  centers  after 
the  floods  in  California,  in  Northern 
California  last  week,  a  woman  came  up 
to  me  and  did  something  that  very  few 
of  you  would  do.  She  hugged  me  and 
said,  "Mr.  President.  I  am  a  Repub- 
lican, but  I  am  glad  you're  here." 

Now.  why?  We  can't  wait  for  disas- 
ters to  act  the  way  we  used  to  act  ev- 
eryday, because  as  we  move  into  this 
next  century,  everybody  matters.  We 
don't  have  a  person  to  waste,  and  a  lot 
of  people  are  losing  a  lot  of  chances  to 
do  better.  That  means  that  we  need  a 
New  Covenant  for  everybody.  For  our 
corporate  and  business  leaders,  we  are 
going  to  work  here  to  keep  bringing 
the  deficit  down,  to  expand  markets,  to 
support  their  success  in  every  possible 
way.  But  they  have  an  obligation  when 
they  are  doing  well  to  keep  jobs  in  our 
communities  and  give  their  workers  a 
fair  share  of  the  prosperity  they  gen- 
erate. 

For  the  people  in  the  entertainment 
industry  in  this  country,  we  applaud 
your  creativity  and  your  worldwide 
success,  and  we  support  your  freedom 
of  expression.  But  you  do  have  a  re- 
sponsibility to  assess  the  impact  of 
your  work  and  to  understand  the  dam- 
age that  comes  from  the  incessant,  re- 
petitive, mindless  violence  and  irre- 
simnsible  conduct  that  permeates  the 
media  all  the  time. 

We  have  got  to  ask  our  community 
leaders  and  all  kinds  of  organizations 
to  help  us  stop  our  most  serious  social 
problem,  the  epidemic  of  teen  preg- 
nancies and  births  where  there  is  no 
marriage.  I  have  sent  to  Congress  a 
plan  that  targets  schools  all  over  this 
country  with  anti-pregnancy  programs 
that  work.  But  government  can  only  do 
so  much.  Tonight  I  call  on  parents  and 
leaders  all  across  this  country  to  join 
together  in  a  national  campaign 
against  teen  pregnancy  to  make  a  dif- 
ference. We  can  do  this,  and  we  must. 

And  I  would  like  to  say  a  special 
word  to  our  religious  leaders.  You 
know,  I  am  proud  of  the  fact  that  the 
United  States  has  more  houses  of  wor- 
ship per  capita  than  any  other  country 
in  the  world.  These  people  who  lead  our 
houses  of  worship  can  ignite  their  con- 
gregations to  carry  their  faith  into  ac- 
tion, can  reach  out  to  all  of  our  chil- 
dren, to  all  of  the  people  in  distress,  to 
those  who  have  been  savaged  by  the 
breakdown  of  all  we  hold  dear,  because 
so  much  of  what  must  be  done  must 
come  from  the  inside  out,  and  our  reli- 
gious leaders  and  their  congregations 
can  make  all  the  difference.  They  have 
a  role  in  the  New  Covenant  as  well. 
There  must  be  more  responsibility  for 
all  of  our  citizens. 

You  know,  it  takes  a  lot  of  people  to 
help  all  the  kids  in  trouble  stay  off  the 
streets  and  in  school.  It  takes  a  lot  of 
people  to  build  the  Habitat  for  Human- 
ity houses  that  the  Speaker  celebrates 


on  his  lapel  pin.  It  takes  a  lot  of  people 
to  provide  the  people  power  fbr  all  the 
civic  organizations  in  this  country  that 
made  our  communities  mean  so  much 
to  most  of  us  when  we  were  kids.  It 
takes  every  parent  to  teach  the  chil- 
dren the  difference  between  right  and 
wrong  and  to  encourage  them  to  learn 
and  grow,  and  to  say  no  to  the  wrong 
things,  but  also  to  believe  that  they 
can  be  whatever  they  want  to  be. 

I  know  it  is  hard  when  you  are  work- 
ing harder  for  less,  when  you  are  under 
great  stress  to  do  these  things.  A  lot  of 
our  people  don't  have  the  time  or  the 
emotional  strength  they  think  to  do 
the  work  of  citizenship. 

Most  of  us  in  politics  haven't  helped 
very  much.  For  years  we  mostly  treat- 
ed citizens  like  they  were  consumers  or 
spectators,  sort  of  political  couch  pota- 
toes who  were  supposed  to  watch  the 
TV  ads  either  promising  something  for 
nothing  or  playing  on  their  fears  and 
frustrations,  and  more  and  more  of  our 
citizens  now  get  most  of  their  informa- 
tion in  very  negative  and  aggressive 
ways  that  are  hardly  conducive  to  hon- 
est and  open  conversations.  But  the 
truth  is,  we  have  got  to  stop  seeing 
each  other  as  enemies  just  because  we 
have  different  views. 

If  you  go  back  to  the  beginning  of 
this  country,  the  great  strength  of 
America  as  de  Tocqueville  pointed  out 
when  he  came  here  a  long  time  ago,  has 
always  been  our  ability  to  associate 
with  people  who  were  different  from 
ourselves,  and  to  work  together  to  find 
common  ground.  And  in  this  day  every- 
body has  a  responsibility  to  do  more  of 
that.  We  simply  cannot  wait  for  a  tor- 
nado, a  fire,  or  a  flood  to  behave  like 
Americans  ought  to  behave  in  dealing 
with  one  another. 

I  want  to  finish  up  here  by  pointing 
out  some  folks  that  are  up  with  the 
First  Lady  that  represent  what  I  am 
trying  to  talk  about,  citizens.  I  have  no 
idea  what  their  party  affiliation  is  or 
who  they  voted  for  in  the  last  elec- 
tions. But  they  represent  what  we 
ought  to  be  doing. 

Cindy  Perry  teaches  second  graders 
to  read  in  AmeriCorps  in  rural  Ken- 
tucky. She  gains  when  she  gives.  She  is 
a  mother  of  four.  She  says  that  her 
service  inspired  her  to  get  her  high 
school  equivalency  last  year.  She  was 
married  when  she  was  a  teenager — 
stand  up,  Cindy — she  was  married  when 
she  was  a  teenager,  she  had  four  chil- 
dren, but  she  had  time  to  serve  other 
people,  to  get  her  high  school  equiva- 
lency, and  she  is  going  to  use  her 
AmeriCorps  money  to  go  back  to  col- 
lege. 

Stephen  Bishop  is  the  police  chief  of 
Kansas  City.  He  has  been  a  national 
leader — stand  up,  Stephen — he  has  been 
a  national  leader  in  using  more  police 
in  community  policing,  and  he  has 
worked  with  AmeriCorps  to  do  it,  and 
the  crime  rate  in  Kansas  City  has  gone 
down  as  a  result  of  what  he  did. 


Corporal  Gregory  Depestre  went  to 
Haiti  as  part  of  his  adopted  country's 
force  to  help  secure  democracy  in  his 
native  land:  And  I  might  add,  we  must 
be  the  only  country  in  the  world  that 
could  have  gone  to  Haiti  and  taken 
Haitian  Americans  there  who  could 
speak  the  language  and  talk  to  the  peo- 
ple, and  he  was  one  of  them,  and  we  are 
proud  of  him. 

The  next  two  folks  I  have  had  the 
honor  of  meeting  and  getting  to  know 
a  little  bit.  The  Reverend  John  and  the 
Reverend  Diana  Cherry  of  the  A.M.E. 
Zion  Church  in  Temple  Hills,  Mary- 
land. I  would  like  to  ask  them  to  stand. 
I  want  to  tell  you  about  them.  In  the 
early  eighties  they  left  government 
service  and  formed  a  church  in  a  small 
living  room  in  a  small  house  in  the 
early  eighties.  Today  that  church  as 
17,000  members.  It  is  one  of  the  three  or 
four  biggest  churches  in  the  entire 
United  States.  It  grows  by  200  a  month. 
They  do  it  together,  and  the  special 
focus  of  their  ministry  is  keeping  fami- 
lies together. 

Two  things  they  did  make  a  big  im- 
pression on  me.  I  visited  their  church 
once,  and  I  learned  they  were  building 
a  new  sanctuary  closer  to  the  Washing- 
ton, D.C.  line  in  a  higher  crime,  higher 
drug  rate  area,  because  they  thought  it 
was  part  of  their  ministry  to  change 
the  lives  of  the  people  who  needed 
them. 

The  second  thing  I  want  to  say  is 
that  once  Reverend  Cherry  was  at  a 
meeting  at  the  White  House  with  some 
other  religious  leaders,  and  he  left 
early  to  go  back  to  his  church  to  min- 
ister to  150  couples  that  he  had  brought 
back  to  his  church  from  all  over  Amer- 
ica to  convince  them  to  come  back  to- 
gether to  save  their  marriages  and  to 
raise  their  kids.  This  is  the  kind  of 
work  that  citizens  are  doing  in  Amer- 
ica. We  need  more  of  it.  and  it  ought  to 
be  lifted  up  and  supported. 

The  last  person  I  want  to  introduce  is 
Jack  Lucas  from  Hattiesburg.  Mis- 
sissippi. Jack,  would  you  stand  up? 

Fifty  years  ago.  in  the  sands  of  Iwo 
Jima,  Jack  Lucas  taught  and  learned 
the  lessons  of  citizenship.  On  February 
20th,  1945.  he  and  three  of  his  buddies 
encountered  the  enemy  and  two  gre- 
nades at  their  feet.  Jack  Lucas  threw 
himself  on  both  of  them. 

In  that  moment,  he  saved  the  lives  of 
bis  companions  and  miraculously,  in 
the  next  instant  a  medic  saved  his  life. 
He  gained  a  foothold  for  freedom,  and 
at  the  age  of  17,  just  a  year  older  than 
his  grandson — who  is  up  here  with  him 
today,  and  his  son,  who  is  a  West  Point 
graduate  and  a  veteran — at  17.  Jack 
Lucas  became  the  youngest  marine  in 
history  and  the  youngest  soldier  in  this 
century  to  win  the  Congressional 
Medal  of  Honor. 

All  these  years  later,  yesterday,  here 
is  what  he  said  about  that  day:  "It 
didn't  matter  where  you  were  from  or 
who  you  were.  You  relied  on  one  an- 
other. You  did  it  for  your  country." 
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We  all  gain  when  we  give,  and  we 
reap  what  we  sow.  That's  at  the  heart 
of  this  New  Covenant:  Responsibility, 
opportunity,  and  citizenship.  More 
than  stale  chapters  in  some  remote 
civic  book,  they  are  still  the  virtue  by 
which  we  can  fulfill  ourselves  and 
reach  our  God-given  potential  and  be 
like  them,  and  also  to  fulfill  the  eter- 
nal promise  of  this  country,  the  endur- 
ing dream  from  that  first  and  most  sa- 
cred covenant. 

I  believe  every  person  in  this  country 
still  believes  that  we  are  created  equal, 
and  given  by  our  Creator  the  right  to 
life,  liberty  and  the  pursuit  of  happi- 
ness. 

This  is  a  very,  very  great  country, 
and  our  best  days  are  still  to  come. 

Thank  you,  and  God  bless  you. 

[Applause,  the  Members  rising.] 

At  10  o'clock  and  35  minutes  p.m.. 
the  President  of  the  United  States,  ac- 
companied by  the  committee  of  escort, 
retired  from  the  Hall  of  the  House  of 
Representatives. 

The  Assistant  to  the  Sergeant  at 
Arms  escorted  the  invited  guests  from 
the  Chamber  in  the  following  order: 

The  members  of  the  President's  Cabi- 
net. 

The  Chief  Justice  of  the  United 
States  and  the  Associate  Justices  of 
the  Supreme  Court. 

The  Ambassadors,  Ministers,  and 
Charge  d'Affaires  of  foreign  govern- 
ments. 


JOINT  SESSION  DISSOLVED 

The  SPEAKER.  The  Chair  declares 
the  joint  session  of  the  two  houses  now 
dissolved. 

Accordingly,  at  10  o'clock  and  40 
minutes  p.m.,  the  joint  session  of  the 
two  Houses  was  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 


MESSAGE  OF  THE  PRESIDENT  RE- 
FERRED TO  THE  COMMITTEE  OF 
THE  WHOLE  HOUSE  ON  THE 
STATE  OF  THE  UNION 

Mr.  SOLOMON.  Mr.  Speaker,  I  move 
that  the  message  of  the  President  be 
referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  and 
ordered  to  be  printed. 

The  motion  was  agreed  to. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  THE  JUDICIARY 
FOR  THE  104TH  CONGRESS 

(Mr.  ERTDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HYDE.  Mr.  Speaker,  pursuant  to  clause 
2(a)  of  rule  XI  of  the  Rules  of  the  House,  I 
submit  for  publication  in  the  Congressional 
RECX3RD,  the  Rules  of  Procedure  for  the  104th 
Congress  adopted  by  the  House  Committee 
on  the  Judiciary  on  January  5,  1 995. 


U.S.  House  of  Representatives,  Committee 
ON  THE  Judiciary.  Rules  of  Procedure. 
One  Hundred  Fourth  Congress,  Adopted 
January  5. 1995 

RULE! 

The  Rules  of  the  House  of  Representatives 
are  the  Rules  of  the  Committee  on  the  Judi- 
ciary and  Its  subcommittees  with  the  follow- 
ing specific  additions  thereto. 

RULE  II.  committee  MEIETINGS 

(a)  The  regular  meeting  day  of  the  Com- 
mittee on  the  Judiciary  for  the  conduct  of 
its  business  shall  be  on  Tuesday  of  each  week 
while  the  House  is  in  session. 

(b)  Alternative  meeting  dates  and  addi- 
tional meetings  may  be  called  by  the  Chair- 
man and  a  regular  meeting  of  the  Committee 
may  be  dispensed  with  when.  In  the  judg- 
ment of  the  Chairman,  there  is  no  need 
therefor. 

(c)  At  least  24  hours  (excluding  Saturdays. 
Sundays,  and  legal  holidays  when  the  House 
is  not  in  session)  before  each  scheduled  Com- 
mittee or  subcommittee  meeting,  each  Mem- 
ber of  the  Committee  or  subcommittee  shall 
be  furnished  a  list  of  the  blll(s)  and  subject(s) 
to  be  considered  and/or  acted  upon  at  the 
meeting.  Bills  or  subjects  not  listed  shall  be 
subject  to  a  point  of  order  unless  their  con- 
sideration Is  agreed  to  by  a  two-thirds  vote 
of  the  Committee  or  subcommittee. 

(d)  The  Chairman,  with  such  notice  to  the 
ranking  Minority  Member  as  is  practicable, 
may  call  and  convene,  as  he  considers  nec- 
essary, additional  meetings  of  the  Commit- 
tee for  the  consideration  of  any  bill  or  reso- 
lution pending  before  the  Committee  or  for 
the  conduct  of  other  Committee  business. 
The  Committee  shall  meet  for  such  purpose 
pursuant  to  that  call  of  the  Chairman. 

(e)  Committee  and  subcommittee  meetings 
for  the  transaction  of  business  shall  be  open 
to  the  public  except  when  the  Committee  or 
subcommittee  determines  by  majority  vote 
to  close  the  meeting  because  disclosure  of 
matters  to  be  considered  would  endanger  na- 
tional security,  would  compromise  sensitive 
law  enforcement  information,  or  would  tend 
to  defame,  degrade  or  incriminate  any  per- 
son or  otherwise  would  violate  any  law  or 
rule  of  the  House. 

(f)  Every  motion  made  to  the  Committee 
and  entertained  by  the  Chairman  shall  be  re- 
duced to  writing  upon  demand  of  any  Mem- 
ber, and  a  copy  made  available  to  each  Mem- 
ber present. 

(g)  For  purposes  of  taking  any  action  at  a 
meeting  of  the  full  Committee  or  any  sub- 
committee thereof,  other  than  taking  testi- 
mony or  receiving  evidence,  a  quorum  shall 
be  constituted  by  the  presence  of  not  less 
than  one-third  of  the  Members  of  the  Com- 
mittee or  subcommittee,  except  that  a  full 
majority  of  the  Members  of  the  Conrmiittee 
or  subcommittee  shall  constitute  a  quorum 
for  punwses  of  reporting  a  measure  or  rec- 
ommendation from  the  Committee  or  sub- 
committee, closing  a  meeting  to  the  public, 
or  authorizing  the  issuance  of  a  subpoena. 

(h)  A  complete  transcript  shall  be  made  of 
any  full  Committee  meetings,  or  any  portion 
thereof,  upon  the  request  of  any  Member  of 
the  Committee  made  before  the  close  of  busi- 
ness of  the  preceding  day.  excluding  Satur- 
days. Sundays,  and  legal  holidays  when  the 
House  is  not  in  session. 

RULE  ni.  hearings 

(a)  The  Committee  or  any  subcommittee 
shall  make  public  announcement  of  the  date, 
place  and  subject  matter  of  any  hearing  to 
be  conducted  by  it  on  any  measure  or  matter 
at  least  one  week  before  the  commencement 
of  that  hearing,   unless  the  Committee  or 


subcommittee  before  which  such  hearing  is 
scheduled  determines  that  there  is  good 
cause  to  begin  such  bearing  at  an  earlier 
date,  in  which  event  it  shall  make  public  an- 
nouncement at  the  earliest  possible  date. 

rb)  Committee  and  subcommittee  hearings 
shall  be  open  to  the  public  except  when  the 
Committee  or  subcommittee  determines  by 
majority  vote  to  close  the  meeting  because 
disclosure  of  matters  to  be  considered  would 
endanger  national  security,  would  com- 
promise sensitive  law  enforcement  informa- 
tion, or  would  tend  to  defame,  degrade  or  in- 
criminate any  person  or  otherwise  would  vio- 
late any  law  or  rule  of  the  House. 

(c)  For  purposes  of  taking  testimony  and 
receiving  evidence  before  the  Committee  or 
any  subcommittee,  a  quorum  shall  be  con- 
stituted by  the  presence  of  two  Members. 

(d)  In  the  course  of  any  hearing  each  Mem- 
ber shall  be  allowed  five  minutes  for  the  In- 
terrogation of  a  witness  until  such  time  as 
each  Member  who  so  desires  has  had  an  op- 
portunity tp  question  the  witness. 

RULE  rv.  broadcasting 
Any  meeting  or  hearing  of  the  Committee 
or  any  of  its  subcommittees  that  Is  open  to 
the  public  shall  be  open  to  coverage  by  tele- 
vision, radio,  and  still  photography  in  ac- 
cordance with  the  provisions  of  clause  3  of 
House  rule  XI. 

RULE  v.  standing  SUBCOMMITTEES 

(a)  The  full  Committee  shall  have  jurisdic- 
tion over  the  following  subject  matters:  anti- 
trust, tort  liability  Issues,  including  medical 
malpractice  and  product  liability,  and  such 
other  legislative  or  oversight  matters  as  de- 
termined by  the  Chairman. 

(b)  There  shall  be  five  standing  sub- 
committees of  the  Committee  on  the  Judici- 
ary, with  jurisdictions  as  follows: 

(1)  Subcommittee  on  Courts  and  Intellec- 
tual Property:  copyright,  patent  and  trade- 
mark law,  administration  of  U.S.  courts. 
Federal  Rules  of  Evidence,  Civil  and  Appel- 
late Procedure,  judicial  ethics,  other  appro- 
priate matters  as  referred  by  the  Chairman, 
and  relevant  oversight. 

(2)  Subcommittee  on  the  Constitution:  con- 
stitutional amendments,  constitutional 
rights,  federal  civil  rights  laws,  ethics  in 
government,  other  appropriate  matters  as 
referred  by  the  Chairman,  and  relevant  over- 
sight. 

(3)  Subcommittee  on  Commercial  and  Ad- 
ministrative Law:  bankruptcy  and  commer- 
cial law,  bankruptcy  judgeships,  administra- 
tive law,  state  taxation  affecting  interstate 
commerce.  Interstate  compacts,  other  appro- 
priate matters  as  referred  by  the  Chairman, 
and  relevant  oversight. 

(4)  Subcommittee  on  Crime:  Federal  Crimi- 
nal Code,  drug  enforcement,  sentencing,  pa- 
role and  pardons.  Federal  Rules  of  Criminal 
Procedure,  prisons,  other  appropriate  mat- 
ters as  referred  by  the  Chairman,  and  rel- 
evant oversight. 

(5)  Subcommittee  on  Immigration  and 
Claims:  immigration  and  naturalization,  ad- 
mission of  refugees,  treaties,  conventions 
and  international  agreements,  claims 
against  the  United  States,  federal  charters  of 
incorporation  private  immigration  and 
claims  bills,  other  appropriate  matters  as  re- 
ferred by  the  Chairman,  and  relevant  over- 
sight. 

(c)  The  Chairman  of  the  Committee  and 
the  ranking  Minority  Member  thereof  shall 
be  ex  officio  Members,  but  not  voting  Mem- 
bers, of  each  subcommittee  to  which  such 
Chairman  or  ranking  Minority  has  not  been 
assigned  by  resolution  of  the  Committee.  Ex 
officio    Members   shall    not   be   counted   as 


present  for  purposes  of  constituting  a 
quorum  at  any  hearing  or  meeting  of  such 
subcommittee. 

RULE  VI.  POWERS  AND  DUTIES  OF 
'  SUBCOMMITTEES 

Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report 
to  the  full  Committee  on  all  matters  referred 
to  it  or  under  its  jurisdiction.  Subcommittee 
chairman  shall  set  dates  for  hearings  and 
meetings  of  their  respective  subcommittees 
after  consultation  with  the  Chairman  and 
other  subcommittee  chairmen  with  a  view 
toward  avoiding  simultaneous  scheduling  of 
full  Committee  and  subcommittee  meetings 
or  hearings  whenever  possible. 

RULE  VU.  NON-LEGISLATIVE  REPORTS 

No  report  of  the  Committee  or  subcommit- 
tee which  does  not  accompany  a  measure  or 
matter  for  consideration  by  the  House  shall 
be  published  unless  all  Members  of  the  Com- 
mittee or  subcommittee  issuing  the  report 
shall  have  been  apprised  of  such  report  and 
given  the  opportunity  to  give  notice  of  in- 
tention to  file  supplemental,  additional,  or 
dissenting  views  as  part  of  the  report.  In  no 
case  shall  the  time  in  which  to  file  such 
views  be  less  than  three  calendar  days  (ex- 
cluding Saturdays.  Sundays  and  legal  holi- 
days when  the  House  is  not  in  session). 

RULE  Vm.  COMMITTEE  RECORDS 

The  records  of  the  Committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  for  public  use  ac- 
cording to  the  Rules  of  the  House.  The  Chair- 
man shall  notify  the  ranking  Minority  Mem- 
ber of  any  decision  to  withhold  a  record  oth- 
erwise available,  and  the  matter  shall  be  pre- 
sented to  the  Committee  for  a  determination 
on  the  written  request  of  any  Member  of  the 
Committee. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  gritinted  to: 

Mr.  Fields  of  Louisiana  (at  the  re- 
quest of  Mr.  Gephardt)  for  today  on 
account  of  personal  business. 

Mr.  Bishop  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of 
family  illness. 

Mr.  TORKILDSEN  (at  the  request  of 
Mr.  Armey)  until  3  p.m.  today,  on  ac- 
count of  attending  the  funeral  of  Mrs. 
Rose  Fitzgerald  Kennedy. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Wise)  to  revise  and  extend 
her  remarks  and  include  extraneous 
material:) 

Ms.  Kaptur,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Waldholtz)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Chambliss,  for  5  minutes,  on 
January  27. 

Mr.  Weller,  for  5  minutes,  on  Janu- 
ary 26. 

Mr.  Brownback,  for  5  minutes,  on 
January  25. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  and  to  include  ex- 
traneous matter:) 

Mr.  Wyden. 

Mr.  RUSH  in  two  instances. 

Mrs.  Lincoln. 

Mr.  Pastor. 

Mr.  Kanjorski. 

Mr.  Oberstar. 

Mr.  Cardin. 

Mr.  Holden. 

Mr.  Traficant  in  two  instances. 

Mr.  BONIOR. 

Mr.  MURTHA. 

Ms.  McCarthy. 

Mr.  POMEROY. 

Mr.  Lantos. 

Ms.  RrvERS. 

Ms.  Slaughter. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Waldholtz)  and  to  in- 
clude extraneous  matter.) 

Mr.  Fields  of  Texas. 

Mrs.  VUCANOVICH. 

Mr.  Oilman. 

Mr.  (3RAPO. 

Mr.  Archer,  in  two  instances. 


mitting  a  copy  of  the  annual  report  in  com- 
pliance with  the  Government  in  the  Sun- 
shine Act  during  the  calendar  year  1994.  pur- 
suant to  5  U.S.C.  552b(j);  to  the  Committee 
on  Government  Reform  and  Oversight. 


ADJOURNMENT 

Mr.  SOLOMON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  41  minutes 
p.m.)  the  House  adjourned  until  tomor- 
row, Wednesday.  January  25,  1995,  at  11 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

190.  A  letter  from  the  Under  Secretary  of 
Defense — Comptroller,  transmitting  a  report 
of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Department  of  the 
Army,  pursuant  to  31  U.S.C.  1517(b);  to  the 
Conunittee  on  Appropriations. 

191.  A  letter  from  the  Under  Secretary  of 
Defense — Comptroller,  transmitting  a  report 
of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  at  the  U.S.  Army  Troop  Sup- 
port Command,  St.  Louis,  MO,  pursuant  to  31 
U.S.C.  1517(b);  to  the  Committee  on  Appro- 
priations. 

192.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States;  transmitting  the  annual  report  on  its 
operations  for  fiscal  year  1994,  pursuant  to  12 
U.S.C.  635g(a);  to  the  Committee  on  Banking 
and  Financial  Services. 

193.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  administration's  re- 
iwrt  entitled.  "Annual  Report  to  Congress — 
Progress  on  Superfund  Implementation  in 
Fiscal  Year  1994."  pursuant  to  45  U.S.C.  9651; 
to  the  Committee  on  Commerce. 

194.  A  letter  from  the  Chairman.  Board  of 
Governors  of  the  U.S.  Postal  Service,  trans- 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  44.  Resolution  providing 
for  consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  17)  relating  to  the  treat- 
ment of  Social  Security  under  any  constitu- 
tional amendment  requiring  a  balanced 
budget  and  providing  for  consideration  of  the 
joint  resolution  (H.J.  Res.  1)  proposing  a  bal- 
anced budget  amendment  to  the  Constitu- 
tion of  the  United  States  (Rept.  104-4).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WYDEN  (for  himself,  Mr.  Mat- 
sui.  and  Mr.  Spratt): 

H.R.  645.  A  bill  to  amend  the  International 
Revenue  Code  of  1986  to  provide  for  non- 
recognition  of  gain  on  the  sale  of  eligible 
small  business  stock  if  the  proceeds  of  the 
sale  are  reinvested  in  other  eligible  small 
business  stock;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WYDEN: 

H.R.  646.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  index  the  basis  of  cer- 
tain capital  assets  for  purposes  of  determin- 
ing gain  or  loss;  to  the  Committee  on  Ways 
and  Means. 

H.R.  647.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  incentives  for 
awards  to  an  employee  under  a  performance- 
based  reward  plan  and  to  direct  the  Adminis- 
trator of  the  Small  Business  Administration 
to  establish  a  program  to  promote  imple- 
mentation of  performance-based  reward 
plans  and  employee  decisionmaking  partici- 
pation programs,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means,  and  in 
addition  to  the  Committees  on  Economic  and 
Educational  Opportunities,  and  Small  Busi- 
ness, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  sis  fall  within 
the  jurisdiction  of  the  committee  concerned. 

H.R.  648.  A  bill  to  improve  small  business 
export    assistance;    to    the    Committee    on 
International  Relations. 
By  Mrs.  LINCOLN: 

H.R.  649.  A  bill  to  authorize  the  collection 
of  fees  for  expenses  for  triploid  grass  carp 
certification  inspections,  and  for  other  pur- 
poses; to  the  Committee  on  Resources. 
By  Mr.  OILMAN: 

H.R.  650.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  concerning  exclusion 
from  the  United  States  on  the  basis  of  mem- 
bership in  a  terrorist  organization:  to  the 
Committee  on  the  Judiciary. 

By   Mr.    ANDREWS   (for   himself,   Mr. 
Weldon    of    Pennsylvania,    and    Mr. 

HOYER): 

H.R.  651.  A  bill  to  direct  the  President  to 
establish  a  commission  for  making  rec- 
ommendations to  improve  the  Federal  emer- 
gency management  system;  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 


By  Mr.  BATEMAN: 
H.R.  652.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  provide  a  grant  to  the 
board  of  directors  of  the  George  Washington 
Boyhood  Home  Foundation  for  the  Stabiliza- 
tion, preservation,  and  Interpretation  of  the 
archeologic&l  resources  and  visual  Integrity 
of  Ferry   Farm,   boyhood   home  of  George 
Washington,    America's    first    President;    to 
the  Committee  on  Resources. 
By  Mr.  ENGEL: 
H.R.  653.  A  bill  to  designate  the  U.S.  court- 
house under  construction  in  White  Plains, 
NY.    as    the    "Thurgood    Marshall    United 
States  Courthouse";  to  the  Conmiittee  on 
Transportation  and  Infrastructure. 
By  Mr.  HOLDEN: 
H.R.  654.  A  bill  to  provide  for  the  conver- 
sion   of   the    assistance    for    the    Tamaqua 
Highrise  housing  project  in  Tamaqua,   PA, 
from  a  leased  housing  contract  to  tenant- 
based  assistance;  to  the  Committee  on  Bank- 
ing and  Fintncial  Services. 
By  Mr.  WALKER: 
H.R.  655.  A  bill  to  authorize  the  hydrogen 
research,   development,   and   demonstration 
programs  of  the  Department  of  Energy,  and 
for   other   purposes;    to    the   Committee   on 
Science. 

By  Mr.  KING: 
H.R.  656.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  make 
organizations  controlled  by  individuals  who 
promote  prejudice  or  bias  based  on  rswje,  reli- 
erion,  or  ethnicity  ineligible  for  assistance 
under  programs  administered  by   the   Sec- 
retary, and  (or  other  purposes;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 
By  Mrs.  LINCOLN: 
H.R.   657.    A    bill    to   extend   the   deadline 
under  the  Federal  Power  Act  applicable  to 
the    construction     of    three    hydroelectric 
projects  in  the  State  of  Arkansas:  to  the 
Conunittee  on  Commerce. 

By  Mr.  McDERMOTT  (for  himself,  Mrs. 
Morella,  Mr.  MiNETA,  Mrs.  Mink  of 
Hawaii.  Ms.  Pelosi,  and  Mr.  Matsui): 
H.R.  658.  A  bill  to  amend  the  Civil  Rights 
Act  of  1991  with  resi>ect  to  the  application  of 
such  act:  to  the  Committee  on  Economic  and 
Educational  Opportunities,  and  in  addition 
to  the  Committee  on  the  Judiciary,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,   in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 
By  Mr.  OBERSTAR: 
H.R.  659.  A  bill  to  amend  title  18,  United 
States  Code,  to  permit  Federal  firearms  li- 
censees to  conduct  firearms  business  with 
other   such    licensees    at   out-of-State    gun 
shows;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SHAW  (for  himself,  Mr.  Bono, 
Mr.  Calvert,  Mr.  Goss,  Mr.  Lewis  of 
California,        Mr.        Canady,        Mr. 
Galleoly.  Mr.  Bilirakis,  Mr.  Emer- 
son, Mr.  Cunningham,  Mr.  Hastings 
of  Florida,   Mr.  Miller  of  Florida, 
and  Mrs.  Schroeder): 
H.R.  660.  A  bill  to  amend  the  Fair  Housing 
Act  to  modify  the  exemption  from  certain 
familial   status  discrimination   prohibitions 
granted  to  bousing  for  older  persons;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  THORNTON: 
H.R.  661.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  additional  safe- 
guards to  protect  taxiMtyer  rights;   to  the 
Committee  on  Ways  and  Means. 

By  Mra.  VUCANOVICH  (for  herself  and 
Mr.  ENSIGN): 
H.R.  662.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  50  percent 
limitation  on  the  amount  of  business  meal 


and  entertainment  expenses  which  are  de- 
ductible; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ZIMMER  (for  himself,  Mr. 
Stump.     Mrs.     Myrick,     and     Mr. 

ROHRABACHER): 

H.R.  663.  A  bill  to  amend  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  to 
prevent  luxurious  conditions  in  prisons:  to 
the  Conmiittee  on  the  Judiciary. 
By  Mr.  PALLONE: 

H.R.  664.  A  bill  to  amend  chapter  5122  of 
title  42.  United  States  Code,  to  ensure  Fed- 
eral disaster  assistance  eligibility  for  certain 
nonprofit  facilities;  to  the  Committee  on 
Transportation  and  Infrastructure. 
By  Mr.  FIELDS  of  Texas: 

H.J.  Res.  63.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  that  Federal  judges  be 
reconfirmed  by  the  Senate  every  10  years;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  SANDERS  (for  himself.  Mr. 
DeFazio,  and  Mr.  Miller  of  Califor- 
nia): 

H.  Con.  Res.  18.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  Unit- 
ed States  investors,  lenders,  and  corpora- 
tions should  assume  the  full  measure  of  risk 
and  responsibility  for  their  investments  and 
loans  in  Mexico  since  the  devaluation  of  the 
peso  on  December  21,  1994.  and  that  loan 
guarantees  that  are  backed  by  the  full  faith 
and  credit  of  the  United  States  and  that 
could  result  in  any  direct  or  Indirect  finan- 
cial obligation  on  the  part  of  United  States 
taxpayers  should  not  be  provided  to  the 
Mexican  Government;  to  the  Committee  on 
Banking  and  Financial  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  3:  Mr.  Norwood.  Mr.  Burton  of  Indi- 
ana. Mr.  MooRHEAD,  Mr.  Cunningham,  Mrs. 
VUCANOVICH,  Mr.  Walker,  Mr.  Sam  Johnson, 
Mr.  CoNDFT,  Mr.  Collins  of  Georgia,  Mr.  Rob- 
erts, Mr.  Bryant  of  Tennessee.  Mr.  Talent, 
and  Mr.  Peterson  of  Minnesota. 

H.R.  11:  Mr.  Dreier,  Mr.  DeLay,  Mr. 
Pombo,  Mr.  Peterson  of  Minnesota,  and  Mr. 
Salmon. 

H.R.  24:  Mr.  Fox. 

H.R.  26:  Mr.  DeFazio  and  Mr.  ZEUFF. 

H.R.  43:  Mr.  ACKERMAN,  Mr.  Barrett  of 
Wisconsin,  Mr.  Deutsch,  Mr.  Evans.  Mr. 
Fattah.  Ms.  Eddie  Bernice  Johnson  of 
Texas,  Ms.  Lowey,  Mr.  Mineta,  Mrs. 
Morella,  Mr.  Nadler.  Ms.  Pelosi,  and  Mr. 
Rangel. 

H.R.  58:  Mr.  Weller. 

H.R.  70:  Mr.  Tauzin  and  Mr.  Ballenger. 

H.R.  78:  Mrs.  MYRICK. 

H.R.    104:    Mr.    FIELDS   of  Texas   and   Mr. 

LIGHTFOOT. 

H.R.  110:  Mr.  LIPINSKI. 

H.R.  117:  Mr.  Bono  and  Mr.  Sensen- 
brenner. 

H.R.  123:  Mr.  Young  of  Florida,  Mr.  Pombo, 
Mr.  Jones,  Mr.  Funderburk,  and  Mr.  Smith 
of  Texas. 

H.R.  127:  Mr.  HUTCHINSON,  Mr.  Vento,  Mr. 
McDermott,  and  Mr.  Frank  of  Massachu- 
setts. 

H.R.  139:  Mr.  Gene  Green  of  Texas. 

H.R.  142:  Mr.  Fox. 

H.R.  218:  Mr.  Tejeda,  Mr.  Metcalf,  Mr. 
Heineman,  Mrs.  Thurman,  and  Mr.  Emerson. 

H.R.  221:  Mr.  BORSKI,  Mr.  LIPINSKI,  Mr. 
Menendez,  Mr.  UNDERWOOD,  Mr.  Scott,  Mr. 
Martinez,  Mr.  Evans,  Mrs.  Mink  of  Hawaii, 
Ms.  DeLauro,  and  Ms.  Kaptur. 


H.R.  230:  Mr.  INGLIS  of  South  Carolina. 

H.R.  259:  Mr.  BONO. 

H.R.  260:  Mr.  Emerson  and  Mr.  Galleoly. 

H.R.  305:  Ms.  PELOSI,  Mr.  Towns.  Mr. 
McHuGH.  Mr.  ROHRABACHER,  Mr.  Fattah,  Mr. 
Canady,  Mr.  Saxton,  Mr.  Bartlett  of  Mary- 
land. Mr.  LIPINSKI,  Ms.  MOUNARI.  Mr.  GEJD- 
ENSON,  Mr.  Beilenson,  Mr.  Packard,  Mr. 
Klug,  Mr.  Pombo,  Mr.  Evans,  Mr.  Filner, 
and  Mr.  Fox. 

H.R.  353:  Mrs.  Meyers  of  Kansas  and  Mr. 
Yates. 

H.R.  354:  Mr.  Knollenberg.  Mr.  Manzullo. 
Mr.  LIPINSKI.  and  Mr.  Rohrabacher. 

H.R.  359:  Mr.  Thornton.  Mr.  Hayworth. 
Mr.  EwiNG,  Mr.  Davis,  Mr.  Hyde,  Mr.  Tiahkt. 
Mr.  Doyle,  Mr.  Williams,  and  Mr.  Hefley. 

H.R.  370:  Mr.  CHRYSLER.  Mr.  Paxon.  Mr. 
BlLBRAY.  Mr.  EMERSON,  and  Mr.  Smtth  of 
Texas. 

H.R.  372:  Mr.  EVERETT  and  Mr.  Heflky. 

H.R.  373:  Mr.  EVERETT,  Mr.  Lightfoot,  Mr. 
Myers  of  Indiana,  and  Mr.  Hefley. 

H.R.  375:  Mr.  EVERETT  and  Mr.  Hefley. 

H.R.  394:  Mr.  Saxton,  Mr.  LaTourette,  Mr. 
Bilbray.  and  Mr.  Kolbe. 

H.R.  436:  Mr.  BONILLA.  Mr.  BEREUTER.  and 
Mr.  Paxon. 

H.R.  447:  Mr.  Serrano,  Mr.  Bartlett  of 
Maryland,  Mr.  Dingell,  Mr.  English  of 
Pennsylvania,  Mr.  Murtha,  Mr.  Hunter,  Mr. 
Brown  of  Ohio,  Mr.  Towns,  Mr.  Sabo.  Mr. 
Frost,  Mr.  Barrett  of  Wisconsin.  Mr. 
Laughlin.  Mr.  Scott,  Mr.  Brewster.  Mr. 
Parker.  Ms.  Pelosi.  Mr.  Visclosky,  Mr.  Li- 

PINSKI.    Mr.    GUNDERSON.    Mr.    MOAKLEY.    Mr. 

Fazio  of  California.  Mr.  Wilson,  Mr.  John- 
son of  South  Dakota,  Mr.  Evans,  Mr. 
DeFazio.  and  Mr.  Chapman. 

H.R.  464:  Mr.  Scarborough.  Mr.  Bunn  of 
Oregon,  Mr.  Hostettler,  Mr.  Souder,  and 

Mrs.  VUCANOVICH. 

H.R.  482:  Mr.  HEFLEY,  Mr.  KiNOSTON,  Mr. 
Ney.  and  Mr.  Packard. 

H.R.  491:  Mr.  Stearns.  Mr.  Royce.  Mrs. 
Myrick,  Mr.  Blute,  Mr.  Smtth  of  New  Jer- 
sey, and  Mr.  Hayes. 

H.R.  502:  Mr.  Hall  of  Texas,  Mr.  Bilbray. 
Mr.  Hyde.  Mr.  Paxon.  Mr.  Walker.  Mr.  Li- 
pinski,  Mr.  Lewis  of  California.  Mr.  Herger. 
Mr.  Packard,  Mr.  Baker  of  California,  and 

Mrs.  VUCANOVICH. 

H.R.  519:  Mr.  FOX.  Mr.  STEARNS,  and  Mr. 
Zeliff. 

H.R.  521:  Mr.  SMTTH  of  New  Jersey. 

H.R.  522:  Mr.  SMTTH  of  New  Jersey. 

H.R.  523:  Mr.  Smith  of  New  Jersey. 

H.R.  588:  Mr.  Meehan,  Mr.  McDERMOTT, 
and  Mr.  English  of  Pennsylvania. 

H.J.  Res.  2:  Mr.  Hayes.  Mrs.  Meyers  of 
Kansas.  Mr.  Walker,  Mr.  Deutsch,  Mr. 
CTOBURN,  and  Mr.  Goodling. 

H.J.  Res.  3:  Mr.  MclNTOSH. 

H.J.  Res.  5:  Mr.  Hayes  and  Mr.  Minge. 

H.J.  Res.  14:  Mr.  Foley. 

H.J.  Res.  16:  Mr.  Montgomery. 

H.J.  Res.  28:  Mr.  MclNNls. 

H.J.  Res.  48:  Mr.  Watts  of  Oklahoma.  Mr. 
Saxton,  Mr.  Packard,  Mr.  Chrysler,  Mr. 
GUNDERSON,  Mr.  Weller,  and  Mr.  Lucas. 

H.J.  Res.  53:  Mr.  Sawyer  and  Ms.  Waters. 

H.J.  Res.  55:  Mr.  Pomeroy  and  Mr.  Gene 
Green  of  Texas. 

H.  Con.  Res.  17:  Mr.  FOX. 

H.  Res.  33:  Mr.  Serrano  and  Mr.  Barrett 
of  Wisconsin. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  sponBors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 


H.R.  2:  Ms.  COLLINS  of  Michigan. 


AMENDMENTS 


Under  clause  6  of  rale  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5 

Offered  By:  Mr.  Moakley 

Amendment  No.  167:  In  the  proposed  sec- 
tion 426  of  the  Congressional  Budget  Act  of 
1974.  strike  "10  minutes"  and  insert  "20  min- 
ntes". 


H.R.  5 
Offered  By:  Mr.  Oxley 
Amendment  No.  168: 

SECTION  206.  CLARIFICATION  OP  MANDATE 
ISSUE  AS  TO  GREAT  LAKES  WATER 
QUAUTY  GUIDANCE. 

Section  (c)(2KC)  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  Section  1268(c) 
(2)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 
"For  purposes  of  this  subparagraph,  the  re- 
quirement that  the  States  adopt  programs 
'consistent  with'  the  Great  Lakes  guidance 
shall  mean  that  States  are  required  to  take 
the  guidance  Into  account  in  adopting  their 
programs  for  waters  within  the  Great  Lakes 
System,   but  are   in   no  event  required   to 


adopt  programs  that  are  identical  or  sub- 
stantially Identical  to  the  provisions  in  the 
guidance." 

H.J.  Res.  1 

Offered  By:  Mr.  Fattah 

Amendment  No.  47:  At  the  end  of  section  4 
add  the  following: 

"The  provisions  of  this  Article  may  also  be 
waived  for  any  fiscal  year  in  which  the  Unit- 
ed States  experiences  a  disaster  from  natural 
causes  or  from  causes  resulting  from  the 
decay  of  the  nation's  physical,  fiscal,  or  so- 
cial infrastructure  and  is  so  declared  by  a 
joint  resolution,  adopted  by  a  majority  of 
the  whole  number  of  each  House,  which  be- 
comes law." 


EXTENSIONS  OF  REMARKS 


INTERNAL  REVENUE  CODE  SEC- 
TION 911— FOREIGN  EARNED  IN- 
COME EXCLUSION 


HON.  BILL  ARCHER 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 

Mr.  ARCHER.  Mr.  Speaker,  I  am  introducing 
the  legislation  to  significantly  increase  and 
index  the  amount  of  earned  income  U.S.  tax- 
payers working  overseas  may  exclude  from 
Federal  income  taxation. 

Currently  U.S.  taxpayers  working  overseas 
may  exclude  up  to  370,000  of  earned  income 
annually  from  Federal  income  taxation. 

As  contemplated  in  the  Economic  Re<xvery 
Act  of  1981,  the  foreign  income  exclusion 
originally  was  scheduled  to  increase  to 
$95,000.  However,  due  to  revenue  consider- 
ations, the  intended  increases  never  became 
law. 

The  current  $70,000  exclusion  is  not  in- 
dexed for  Inflation  and  is  woefully  inadequate. 
It  has  the  effect  of  discouraging  U.S.  tax- 
payers from  working  overseas  and  this  puts 
U.S.  companies  doing  business  overseas  at  a 
competitive  disadvantage  as  compared  to  their 
foreign  competitors. 

The  legislation  I  am  introducing  today  woukj 
immediately  Increase  the  foreign  earned  in- 
come exclusion  to  $1 00,000  from  $70,000  and 
woukJ  index  the  $1 00,000  amount  to  allow  it  to 
keep  pace  with  inflation.  The  increased  foreign 
earned  income  exclusion  will  encourage  U.S. 
taxpayers  to  seek  employment  with  U.S.  com- 
panies overseas,  which  in  turn  will  help  irv 
crease  U.S.  exports  and  jobs  in  the  United 
States. 

The  legislation  benefits  all  segments  of  our 
society  and  I  welcome  support  of  it  from  Mem- 
bers on  both  sides  of  the  aisle. 


KEY      DOCUMENTS      PROVE      INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


HON.  JAMES  A.  IHAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuetday,  January  24, 1995 

Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  Agent  Joseph 
Occhipinti,  I  submit  into  the  Record  a  docu- 
ment I  recaved  from  the  Drug  Enforcement 
Administration  in  response  to  a  Freedom  of  In- 
formation Act  request  I  filed  last  year  for  all 
OEA  documents  related  to  any  investigatun  of 
a  company  called  Seacrest  Trading.  Through 
my  investigation,  I  have  come  to  leam  that 
Seacrest  Trading  may  be  tied  to  all  of  the 
txxjega  owners  who  testified  against  Mr. 
Occhipinti  in  his  1991  civil  rights  trial.  The  doc- 


ument Is  an  October  16,  1992,  memorandum 
regarding  a  meeting  of  the  Drug  Enforcement 
Task  Force  Group.  While  the  document  does 
not  mention  Seacrest  Trading,  the  file  title  at 
the  top  of  the  document  reads  simply 
"Seacrest  Trading  Corp." 

Seacrest  Trading  Corp. 
meeting  in  regard  to  ntoc  money 

TRANSMirrEIVWIRING  SERVICES 

Details 

1.  On  October  5,  1992,  at  the  offices  of  the 
New  York  State  Banking  Dept.,  2,  Rector 
Street.  New  York,  New  York,  a  meeting  took 
place  between  the  members  of  the  Drug  En- 
forcement  Task  Force/Group  1-63,  Assistant 
District  Attorneys  of  the  Special  Investiga- 
tion Bureau— Special  narcotics  Court,  and 
members  of  the  Criminal  Investigation  Bu- 
reau—New York  State  Banking  Dept. 

2.  The  meeting  was  held  in  regards  to  Non- 
Traditional  Organized  Crime  (NTOC)  Money 
Transmittal/Wiring  Services  which  are  most- 
ly operating  illegally  and  which  are  sending 
approximately  over  $500,000,000.00,  most  of 
which  are  believed  to  be  proceeds  from  drug 
sales,  out  of  the  Washington  Heights,  New 
York  area  to  the  Dominican  Republic.  This 
amount  is  only  representative  of  the  actual 
documented  figures.  This  is  not  represented 
to  include  illegal  amounts  that  have  been 
sent  and  not  documented. 

3.  As  of  the  aforementioned  date,  there  are 
approximately  ten  (10)  licensed  money 
TransmittalAViring  Services  in  the  Washing- 
ton Heights  area.  These  particular  busi- 
nesses then  sublease  their  license  to  agents 
and  then  the  agents  sublease  the  license  to 
other  subagents.  In  turn,  numerous  money 
services  have  saturated  the  area  and  fall 
under  a  single  license. 

4.  All  the  business  under  a  single  license 
can  then  collect  all  revenues  and  restructure 
the  amounts  of  each  transaction  to  fall 
under  the  specified  limits  of  $100,000.00.  Each 
transaction  over  $10,000.00  has  to  be  docu- 
mented and  reported  to  the  U.S.  Government 
on  a  Currency  Transaction  Report  (C.T.R). 

5.  At  this  time,  if  is  a  federal  obligation  to 
prosecute  violators  of  CTR  infractions,  but  it 
is  not  being  enforced  by  the  Federal  Banking 
agencies.  If  in  fact  these  laws  are  enforced, 
only  a  small  fme  is  imposed  as  compared  to 
the  large  amount  of  profits  that  are  made  to 
justify  the  criminal  risk  involved. 

6.  Special  Narcotics  Court  as  actively  look- 
ing to  empanel  a  Special  Grand  Jury  to  pro- 
pose legislative  changes  within  the  New 
York  State  laws  to  regrulate  and  prosecute 
these  illegal  Money  Transmittal/Wiring 
Services. 

7.  California  and  Arizona  have  already 
moved  to  strengthen  their  State  Banking 
laws.  Their  laws  have  lowered  the  risk  of  il- 
legal activity  and  have  forced  CIR's  to  also 
be  filed  within  the  state  level.  The  penalties 
and  forfeitures  seized  have  made  the  State 
Agencies  self  sufficient  and  excess  profits 
have  also  returned  to  the  state  government 
to  be  used  as  seen  fit  for  other  state  pro- 
grams and  state  and  local  law  enforcement. 

8.  Special  Narcotics  would  want  the  state 
to  better  screen  potential  licensees  and  re- 
duce the  number  of  agents/subagents.  This 


can  be  done  through  the  issuance  of  a  license 
to  someone  who  had  filed  a  more  detailed  ap- 
plication to  enhance  a  better  background 
check:  no  subagents  would  be  allowed  under 
this  license  to  pinpoint  accountability,  and 
larger  criminal  financial  penalties  would  be 
imposed  to  deter  criminal  activity;  and  to 
change  the  language  of  the  statutes  to  be- 
come applied  enforceable  under  the  charge  of 
money  laundering  of  criminal  proceeds. 

9.  At  the  present,  the  State  Attorney  (Sen- 
eral's  office  working  with  the  State  Police 
have  formed  a  Crime  FYoceeds  Task  Force 
unit  to  enforce  the  weak  New  York  State 
Banking  Con  Laws  and  prosecute  these 
criminal  money  agencies,  but  they  have  been 
hampered  and  legislatively  fought  by  certain 
interest  groups  and  not  a  single  case  has 
been  initiated. 

10.  It  was  believed  by  all  the  agencies 
present,  that  by  working  together  evidence 
can  be  compiled  to  introduce  new  legislation 
to  strengthen  state  laws.  These  laws  will 
forcibly  prosecute  and  deter  the  existing 
easy  ability  of  these  criminal  money  agen- 
cies to  send  proceeds  of  criminal  activities 
and  launder  these  amounts  to  overseas  ac- 
counts with  no  fear  of  law  enforcement  and 
our  courts. 


SAVE  USTTA! 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 

Mr.  OBERSTAR.  Mr.  Speaker,  the  U.S. 
Travel  and  Tourism  Administration  promotes 
America  as  a  destination  for  foreign  travelers. 
Its  annual  budget  is  minuscule  by  Federal 
standards,  but  the  return  on  this  investment  is 
immense. 

In  1993,  some  46  million  foreign  visitors 
came  to  the  United  States.  They  spent  $74.2 
billion  here,  producing  a  $22.2  billion  positive 
balance  of  trade  in  travel  and  tourism. 

Incoming  intemational  travel  generates 
909,000  jobs  and  a  payroll  of  $14.5  billk>n— 
not  including  jobs  generated  by  the  $16.6  bil- 
lion that  foreign  visitors  spend  to  travel  on 
U.S.  airiines. 

This  October  the  first-ever  White  House 
Conference  on  Travel  and  Tcxjrism  will  be 
held  under  the  management  of  USTTA.  Pre- 
liminary conferences  will  be  hekj  in  all  States 
to  develop  the  national  agenda;  several  State 
conferences  have  already  been  held.  The  very 
existence  or  USTTA  is  the  Federal  Govenv 
ment's  recognition  that  travel  and  tourism  is 
indeed  an  important  sector  of  our  economy. 

To  terminate  this  valuable,  productive,  cost- 
effective  agency  would  reduce  the  Federal 
deficit  by  a  factor  of  one  ten-thousandth — one 
one-hundredth  of  1  percent — point-zero-zero- 
zero-one.  It  would  not  make  a  dent  on  the  def- 
icit. In  fact,  it  would  make  hardly  a  blemish. 
The  benefits  of  this  agerxys  work  vastly 
outweight  its  costs. 


i 
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This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor, 
aner  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Mr.  Speaker.  USTTA  has  proven  its  value  to 
America.  It  should  tie  allowed  to  continue  its 
good  work. 


INTRODUCTION  OF  LEGISLATIVE 
PACKAGE  TO  BOOST  SMALL 
BUSINESS  GROWTH.  PRODUCTIV- 
ITY. AND  JOB  CREATION 


HON.  RON  WYDEN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 

Mr.  WYDEN.  Mr.  Speaker,  today  I  am  intro- 
ducing a  package  of  four  bills  to  help  small 
businesses  fulfill  their  potential  as  the  engine 
of  U.S.  economic  growth  and  job  creation. 
This  package  is  designed  to  overcome  struc- 
tural barriers  that  limit  small  businesses'  ability 
to  raise  capital,  attract  and  motivate  skilled 
employees,  and  export  to  fast-growing  foreign 
markets. 

These  are  three  important  challenges  that 
face  small  businesses  today,  but  too  often 
these  companies  are  victimized  by  Govenv 
ment  indifference.  Consequently,  literally  thou- 
sands of  promising  small  companies  die  each 
year,  not  because  they  lack  a  good  product  or 
skilled  management,  but  simply  because  they 
are  too  small  to  have  the  same  opportunities 
for  money,  workers,  and  markets  that  larger 
companies  take  for  granted. 

Mr.  Speaker,  if  the  U.S.  economy  is  to  con- 
tinue to  grow  and  create  jobs,  small  business 
will  have  to  be  out  front.  Statistics  clearly 
show  that,  despite  the  barriers  they  face,  small 
companies  are  the  key  to  the  economy's  fu- 
ture. In  the  1980's,  large  companies  lost  a  net 
2  million  jobs  while  small  companies  created  a 
net  20  million.  Moreover,  in  my  home  State  of 
Oregon,  perhaps  the  most  predominantly 
small  business  State  in  the  country.  98  per- 
cent of  the  businesses  employ  fewer  than  100 
workers,  and  the  State  government  projects 
that  fully  70  percent  of  the  State's  job  creation 
in  the  1990's  will  come  from  those  small  firms. 

Mr.  Speaker,  the  legislative  package  I  am 
introducing  today  will  give  small  businesses  a 
fair  chance  to  grow  and  prosper.  It  will  not 
give  small  companies  any  special  breaks; 
rather,  it  will  clear  away  some  of  the  structural 
impediments  that  prevent  them  from  compet- 
ing on  an  equal  footing. 

These  are  the  four  bills  in  the  package: 

1.  THE  ENTREPHENEURSHIP  PROMOTION  ACT 

At  some  point  in  its  development,  nearly 
every  small  business  faces  a  crisis  in  finding 
the  capital  necessary  to  finance  continued 
growth.  Nearly  every  company  gets  caught  in 
the  awkward  position  of  being  too  large  to  be 
financed  internally,  but  not  yet  large  enough  to 
tap  the  publk:  capital  markets  or  adequate 
bank  financing.  Capital  is  the  lifeblood  of  every 
small  company,  spreading  nutrients  throughout 
its  operations,  and  without  sufficient  capital,  an 
otherwise  healthy  small  company  with  a  great 
product  line  will  be  doomed  to  wither  away. 

Companies  caught  In  this  position  frequently 
turn  for  help  to  so-called  angels — venture  cap- 
italists willing  to  invest  their  own  money  in 
companies  they  think  have  a  real  chance  to 
succeed.  Today,  there  is  just  not  enough  verv 
ture  capital  money  available  for  these  compa- 


nies. Investing  in  new  firms  is  risky,  and  most 
investors  would  rather  take  the  more  predict- 
able returns  of  blue-chip  stocks  or  Govern- 
ment securities  than  take  a  flyer  on  a  small 
company.  Moreover,  in  those  parks  of  the 
country  not  near  a  financial  center,  there  is 
frequently  not  a  sufficient  mass  of  potential  in- 
vestors who  know  the  local  companies  well 
enough  to  risk  an  Investment. 

Again,  in  my  home  State  of  Oregon,  with  its 
fast-growing  software,  computer,  environ- 
mental, biotech,  wood  products,  and  other  in- 
dustries, numerous  companies  that  could  be 
global  competitors  and  create  thousands  of 
jol}s  are  at  risk,  simply  for  want  of  venture 
capital  funds. 

It  is  imperative,  Mr.  Speaker,  to  pump  more 
funds  into  the  venture  capital  pipeline  and  to 
direct  more  of  those  funds  to  the  companies 
that  really  need  them.  The  Entrepreneurship 
Promotion  Act  is  designed  to  do  that  by  creat- 
ing a  tax  incentive  to  get  more  investors  in- 
volved— and  keep  them  involved — in  starting 
and  growing  job-creating  small  businesses. 

This  bill  would  create  a  tax  rollover,  similar 
to  the  one  available  to  homeowners,  to  enable 
an  investor  who  sold  his  stake  in  a  qualified 
small  business  to  reinvest  the  money  in  an- 
other qualified  small  business  and  defer  pay- 
ing taxes  on  the  capital  gain. 

With  this  bill,  investors  woukJ  have  an  incen- 
tive to  keep  their  money  in  the  productive  sec- 
tor of  the  economy,  rather  than  simply  cashing 
out  their  investment.  Moreover,  the  bill  would 
target  the  incentive  at  investments  in  firms 
with  less  than  $20  million  in  annual  sales— 
those  companies  with  the  fewest  financing  al- 
ternatives and  therefore  most  in  need  of  ven- 
ture funds. 

I  am  especially  grateful  to  have  Mr.  Matsui 
and  Mr.  Spratt  join  me  in  sponsoring  this  ini- 
tiative today. 

2.  THE  FAMILY  SAVINGS  AND  INVESTOflS  PROTECTION 
ACT 

A  second  vital  step  to  increasing  the  avail- 
ability of  capital  to  small  business  is  to  in- 
crease the  return  on  investments  and  thereby 
draw  more  funds  into  the  investment  sector. 

Currently,  investors  who  hold  long-term  as- 
sets get  taxed  on  both  the  real  gain  in  value 
of  their  investment  and  on  the  gain  due  solely 
to  Inflation.  When  the  Government  taxes  paper 
profits,  not  real  profits,  the  added  tax  burden 
can  be  so  great  that  investors  can  actually 
end  up  paying  a  higher  effective  tax  on  capital 
gains  than  even  the  top  income  tax  rate. 

The  message  this  backward  tax  policy 
sends  to  investors  is.  "don't  save,  don't  invest, 
just  consume."  That  is  the  opposite  of  what  is 
needed  to  nurture  a  healthy,  inflation-free  en- 
vironment in  which  small  businesses  can  grow 
and  prosper. 

The  Family  Savings  and  Investors  Protec- 
tion Act  woukJ  index  capital  gains  prospec- 
tively so  that  investors  would  pay  taxes  only 
on  the  real  gain  in  their  investment  and  not  on 
the  phantom  gains  due  to  inflation. 

A  recent  report  by  the  Institute  for  Polk:y  In- 
novation calculated  that  lowering  the  cost  of 
capital  by  prospectively  indexing  capital  gains 
would,  by  the  year  2000,  increase  capital  for- 
mation in  the  United  States  by  S995  billion 
and  create  260,000  jobs.  Reflecting  the  higher 
economic  growth,  and  resulting  tax  payments, 
net  Federal  revenue  woukJ  increase  by  over 
$40  billion. 


Combined  with  the  tax  rollover  bill,  indexing 
capital  gains  would  provide  significant  relief  to 
those  small  businesses  that  have  good  prod- 
ucts and  good  management  but  are  starving 
to  death  for  lack  of  capital. 

Mr.  speaker,  capital  gains  tax  policy  has 
been  caught  in  fearsome  piartisan  debate  for 
many  years  but  I  believe  it  is  time  to  move  be- 
yond old  divisions  and  recognize  that  indexing 
capital  gains  is  good  for  small  business,  good 
for  investors,  and  good  for  the  Federal  Gov- 
ernment. 

3.  THE  EMPLOYEE  PARTNERSHIP  REWARD  ACT 

If  Americans  are  going  to  enjoy  long-term 
economic  growth  and  more  well-paying  jobs 
without  triggering  inflation,  it  will  be  vital  to 
raise  productivity.  Without  rising  productivity 
levels,  long-term  living  standards  will  stagnate 
and  American  jobs  will  be  increasingly  vulner- 
able to  global  competition. 

One  proven  way  to  increase  productivity  at 
a  firm  is  to  put  in  place  a  performance-based 
reward  plan,  in  which  workers  receive  direct 
benefits  based  on  their  success  in  achieving 
certain  measurable  goals  for  the  firm. 

Those  goals  can  vary  depending  on  the  pri- 
orities of  the  firm  at  a  given  time.  For  exam- 
ple, a  young  company  may  want  to  boost 
sales  or  market  share,  a  company  making 
major  new  investments  may  want  to  raise  pro- 
ductivity, and  a  more  mature  company  may 
simply  want  to  increase  profits.  All  of  those 
goals  are  valid — the  crucial  issue  is  that  those 
goals  must  be  communicated  cleariy  to  work- 
ers and  the  rewards  must  be  tied  directly  to 
the  firm's  performance  relative  to  those  goals. 

These  types  of  plans  come  under  many  dif- 
ferent names — profit  sharing,  gain  sharing, 
performance  pay,  and  so  on — but  they  all 
share  the  key  characteristic  that  employees 
have  a  stake  in  the  success  of  their  firms  and 
that  they  will  share  in  that  success  with  man- 
agers and  investors. 

The  results  where  such  reward  plans  have 
been  put  into  place  are  dramatic.  One  com- 
prehensive study  found  that  the  average  pro- 
ductivity improvement  in  firms  that  imple- 
mented such  plans  was  7.4  percent — signifi- 
cantly higher  than  recent  economywide  pro- 
ductivity growth  rates  of  1  to  3  percent.  More- 
over, in  Japan,  where  about  25  percent  of  a 
worker's  pay  is  tied  to  the  performance  of  the 
company,  fully  93  percent  of  the  workers  feel 
they  benefit  from  an  increase  in  the  compa- 
ny's productivity,  compared  to  just  9  percent  in 
the  United  States. 

Performance-t>ased  reward  plans  also  help 
make  latx}r  costs  more  flexible.  This  flexibility 
encourages  firms  to  create  more  jobs,  be- 
cause the  marginal  cost  of  hiring  an  additional 
wori<er  is  less.  Moreover,  layoffs  are  less  likely 
t>ecause  when  a  firm  goes  through  a  bad  spell 
and  cash  is  short,  its  fixed  labor  costs  are 
lower,  as  well. 

One  great  example  of  this  benefit  is  a  com- 
pany called  Lincoln  Electric,  a  Cleveland- 
based  manufacturer  of  welding  machines  and 
motors.  This  company  suffered  a  40-percent 
decline  in  revenues  during  the  1981-83  reces- 
sion, yet  it  laid  no  one  off,  and  has  not  done 
so  since  the  eariy  1940's.  And,  in  Japan,  the 
unemployment  rate  has  stayed  around  3  per- 
cent through  the  recent  recession — about  half 
the  level  in  the  United  States  during  the  recov- 
ery. 


The  Employee  Partnership  Reward  Act 
would  provide  firms  and  workers  with  tax  in- 
centives to  implement  performance-t>ased  re- 
ward plans.  Firms  wouW  be  able  to  deduct 
110  percent  of  their  payments  to  wori<ers 
under  such  a  plan,  while  workers  would  re- 
ceive a  tax  credit  of  $100-$500,  depending  on 
how  much  of  their  salary  came  from  payments 
under  the  plan. 

It  is  entirely  appropriate  for  the  Federal  Gov- 
ernment to  encourage  such  plans  through  tax 
incentives  because  increased  productivity  and 
new  job  creation  are  good  for  the  whole  econ- 
omy. 

Today,  the  Federal  Government  offers  bil- 
lions of  dollars  of  tax  incentives  for  deferred 
pension  plans,  which  help  people  save  for  re- 
tirement but  have  been  shown  to  have  little  ef- 
fect on  productivity  or  job  creation.  The  United 
States  also  offers  incentives  for  investments  in 
machinery — in  effect,  encouraging  firms  to  re- 
place wori<ers  with  machines.  Last  year,  such 
capital  investments  received  $22  billion  in  tax 
breaks,  while  investments  in  workers  got  just 
$2  billion. 

Surely,  there  is  room  within  the  budget  to 
reorder  priorities  so  there  can  be  an  incentive 
for  firms  to  implement  plans  that  benefit  the 
whole  economy  by  boosting  productivity  and 
creating  new  jobs. 

4.  THE  SMALL  BUSINESS  EXPORT  ENHANCEMENT  ACT 

Mr.  Speaker,  even  if  a  firm  succeeds  in  at- 
tracting sufficient  capital  and  boosting  produc- 
tivity, it  will  in  many  cases  still  need  to  com- 
pete in  fasJ-growing  foreign  markets  in  order 
to  prosper. 

Exports  are  becoming  an  increasingly  im- 
portant pari  of  the  U.S.  economy.  Nationally, 
exports  are  growing  three  times  as  fast  as 
overall  economic  growth.  Over  the  past  40 
years,  the  rate  of  job  creation  in  trade-related 
fields  grew  three  times  faster  than  overall  job 
creation.  One  in  six  U.S.  manufacturing  jobs  is 
now  related  to  exports,  and  those  jobs  pay  22 
percent  more  than  the  average  U.S.  wage. 

The  lesson  is  clear:  As  the  global  economy 
continues  to  develop,  successful  exporting  will 
make  the  difference  between  a  good  economy 
and  a  great  economy. 

While  the  U.S.  economy  overall  has 
reached  world-class  exporting  status,  small 
businesses  in  the  United  States  still  lag  be- 
hind. Smaller  companies  face  special  chal- 
lenges in  getting  into  foreign  martlets,  but  ex- 
port assistance  generally  has  not  been  pro- 
vkjed  in  a  way  they  find  useful. 

The  trade  statistics  cleariy  show  that  small 
business  has  not  fully  shared  in  the  glot>al 
bounty.  According  to  the  Commerce  Depart- 
ment, only  1 0  percent  of  U.S.  finns  are  regular 
exporters.  A  few  large  firms  account  for  the 
bulk  of  U.S.  exports,  despite  the  fact  that  90 
percent  of  U.S.  manufacturers  are  small-  and 
mid-size  firms. 

Cleariy,  small  businesses  remain  a  large  un- 
tapped resource  of  potential  export  growth  lor 
the  U.S.  economy.  However,  small  businesses 
with  competitive  products  frequently- face  high 
transactions  costs  and  inadequate  information 
about  foreign  markets,  which  limit  their  ability 
to  export.  They  need  some  additional  help,  but 
Govemment  is  not  successfully  providing  it. 

The  Federal  Government  is  the  major  pro- 
vkjer  of  export  assistance,  spending  over  $3 
billion  a  year.  A  quick  look  at  its  export  assist- 


ance program  reveals  why  small  businesses 
are  having  such  a  hard  time. 

There  are  over  150  Federal  export  pro- 
motion programs  fragmented  among  19  dif- 
ferent Federal  agencies.  These  programs  are 
characterized  by  duplicatk>n  of  effort,  overiap, 
inefficient  dissemination  of  services  and  infor- 
mation, turf  battles,  and  confusion  among  tx)th 
providers  and  users  of  assistance.  The  Trade 
Promotion  Coordinating  Committee  concluded 
that  "for  many  small-  and  mediunvsized  firms, 
getting  through  the  bureaucracy  may  be  as 
great  a  hurdle  as  foreign  mari<et  tiarriers." 

While  Federal  programs  trip  over  each  other 
and  frequently  miss  their  intended  targets, 
many  State-t)ased  export  assistance  provid- 
ers— including  State  departments  of  trade, 
local  industry  associations,  intemational  freight 
forwarding  companies,  local  and  regional 
banks,  chamtjers  of  commerce,  and  worid 
trade  centers — have  established  good  local 
networks  that  can  effectively  deliver  timely,  ac- 
curate, and  useful  assistance  to  would-be 
small  business  exporters. 

For  example,  in  Oregon  the  State  depart- 
ment of  trade,  working  closely  with  the  private 
sector,  has  set  up  an  admirable  model.  It  is  fo- 
cused on  identifying  specific,  targeted  trade 
leads,  doing  outreach  to  companies  to  inform 
them  of  opportunities,  and  worthing  closely  with 
the  companies  to  help  them  through  the  ex- 
port process.  It  is  a  classic  example  of  local 
leaders  who  know  the  local  economy  working 
cooperatively  to  get  the  most  out  of  the  State's 
export  potential.  Unfortunately,  in  Oregon  as  in 
other  States,  those  providers  of  export  assist- 
ance are  woefully  short  of  resources. 

The  Small  Business  Export  Enhancement 
Act  would  redirect  millions  of  dollars  from  the 
Federal  Govemment  to  State-based  export 
providers.  For  the  most  pari,  this  money  will 
t>e  used  to  fund  partnership  programs,  de- 
signed to  combine  the  resources  of  the  Fed- 
eral Govemment  with  the  kxal  networks  of 
State-based  export  providers.  The  bill  also  di- 
rects the  trade  promotion  ager>cies  to  offset 
this  new  spending  by  identifying  in  a  report  to 
Congress  savings  of  at  least  $100  million  to 
be  achieved  through  consolidating  or  eliminat- 
ing some  of  those  150  Federal  programs  that 
provide  overiapping  or  duplicative  services. 

Mr.  Speaker,  the  report  of  the  National  Per- 
formance Review  stressed  that  the  Federal 
Govemment  needs  to  reallocate  its  export  as- 
sistance resources  to  sectors  that  have  cleariy 
shown  growth  potential  while  it  wori<s  to  make 
its  services  more  accessible  to  clients.  Cleariy. 
small  business  is  the  obvious  place  to  turn  to 
txxDst  U.S.  export  growth,  and  the  best  way  to 
help  small  business  to  export  is  through  State- 
based  providers  that  know  the  local  compa- 
nies and  their  particular  needs. 

If  the  United  States  can  successfully  turn 
the  small  business  sector  into  a  source  of  ex- 
port strer>gth,  it  can  provkje  a  structural  eco- 
nomic boost  that  can  put  the  country  on  a  per- 
manently higher  plane  of  income  growth  and 
job  creation. 


THE  HYDROGEN  FUTURE  ACT  OF 
1995 


HON.  ROBERT  S.  WAITER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 

Mr.  WALKER.  Mr.  Speaker,  today  I  am  irv 
troducing  legislation  to  authorize  ar^  fund  the 
hydrogen  research,  development,  and  derrv 
onstration  programs  of  the  Department  of  Er>- 
ergy. 

Hydrogen  holds  the  greatest  promise  as  an 
environmentally  t}enign  renewable  energy 
source.  It  is  readily  available  from  water  and 
when  It  combusts  it  leaves  no  noxious  resi- 
dues, but  again  only  water.  What  we  have  is 
a  replacement  fuel  for  our  fossil-t)ased  ecorv 
omy,  t>ecause  hydrogen  can  be  used  in  as 
many  ways,  and  more,  as  any  available  fossil 
fuel  now  being  used  without  the  environmental 
cost  associated  with  cleanup.  Hydrogen  will 
play  a  major  role  in  the  energy  mix  of  the  fu- 
ture and  it  is  up  to  us  to  see  that  we  begin  this 
integration  wisely,  economically,  and  effi- 
ciently. 

Hydrogen  offers  the  potential  for  a  limitless 
supply  of  clean,  efficient  energy.  However,  its 
use  faces  large  technical  hurdles,  partk;ulariy 
in  production  and  storage,  that  must  be  over- 
come. The  Department  of  Energy's  Hydrogen 
Program  has  also  been  plagued  in  the  past  by 
rather  erratic  funding  profiles,  which  have  lim- 
ited its  effectiveness. 

The  Hydrogen  Future  Act  of  1995  will  focus 
Federal  hydrogen  research  on  the  bask:  sci- 
entific fundamentals  needed  to  provide  the 
foundation  for  private  sector  investment  and 
development  of  new  and  t>etter  energy 
sources  and  enabling  technok>gies  without 
adding  to  the  biudget.  The  tMll,  while  alk>wing 
modest  increases  in  the  hydrogen  authoriza- 
tion, requires  correspondirig  offsets  to  pay  for 
this  research  by  freezing  the  overall  Depart- 
ment of  Energy  research  and  development  ac- 
count. 

The  Hydrogen  Future  Act  of  1995,  will  give 
added  direction  and  funding  stability  to  a  most 
worthwhile  energy  research  and  development 
program. 


MAYOR  LOUIE  VALDEZ 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 

Mr.  PASTOR.  Mr.  Speaker,  I  wouW  like  to 
take  this  opportunity  to  congratulate  Mr.  Louie 
Valdez  who  vras  recently  elected  mayor  of 
Nogales,  AZ.  At  the  age  of  23,  Mr.  VaMez  has 
been  recognized  by  the  U.S.  Conference  of 
Mayors  as  the  youngest  mayor  of  an  incor- 
porated city  cun-entty  holding  office  in  the  Unit- 
ed States. 

Mr.  Valdez  graduated  from  Nogales  High 
School  in  1989  and  later  attended  Pima  Com- 
munity College  in  Tucson,  AZ.  He  is  currently 
a  senior  at  the  University  of  Arizona  studying 
politk:al  science.  In  1992,  he  was  elected  to 
the  Nogales  School  Board  and  on  January  3, 
1 995  he  was  sworn  in  as  the  32d  mayor  of  the 
city  of  Nogales. 


While  being  the  youngest  mayor  in  the  Unit- 
ed States  is  certainly  an  impressive  accom- 
plishment, serving  as  the  mayor  of  Nogales 
will  be  even  a  greater  challenge.  Nogales,  a 
city  with  a  colorlul  and  proud  history,  is  home 
to  approximately  20,000  citizens.  Its  unique- 
ness stems  from  its  location.  Nogales  shares 
its  border  with  its  sister  city  in  Mexico, 
Nogales,  Sonora:  Los  Ambos  Nogales,  as  the 
two  cities  are  often  called,  share  much  in  com- 
mon. Families,  friends,  and  cultures  crisscross 
the  border  and  create  a  truly  unique  inter- 
national community.  Unfortunately,  Nogales, 
AZ  is  often  impacted  by  numerous  environ- 
mental and  immigration  problems  that  origi- 
nate in  its  sister  city. 

With  his  dedication,  skills,  and  abilities,  I  am 
confident  that  Mayor  Valdez  will  succeed  in 
leading  Nogales  to  unparalleled  growth  and 
prosperity.  I  wish  him  luck  in  his  new  under- 
taking. 


MAJ.  GEN.  JOSEPH  F.  PERUGINO 
HONORED 


HON.  PAUL  L  KANJORSKl 

OF  PE^(NSYLVA^aA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 

Mr.  KANJORSKl.  Mr.  Speaker,  on  January 
28,  our  community  will  gather  to  pay  tribute  to 
my  good  friend,  Maj.  Gen.  Joseph  F. 
Perugino,  to  acknowledge  his  many  accom- 
plishments— most  recently  his  appointment  as 
commanding  general  of  the  28th  Infantry  Divi- 
sion (mechanized)  of  the  Pennsylvania  Army 
National  Guard. 

General  Perugino  was  bom  in  Wilkes-Barre 
where  he  atterxjed  and  graduated  from  local 
schools.  Joe  received  his  bachelor's  degree  in 
business  from  Cumberiand  University  in 
Tennesee.  His  military  career  tiegan  in  1955. 
He  was  commissioned  a  secorxl  lieutenant  on 
June  12,  1966,  upon  his  graduation  from  the 
Pennsylvania  Army  National  Guard  Officer 
CandkJate  School.  As  he  rose  through  the 
ranks  in  the  National  Guard,  he  successfully 
completed  all  of  the  required  courses  for  artil- 
lery staff  officers.  Joe  served  as  assistant  ad- 
jutant general  of  the  Pennsylvania  National 
Guard,  Fort  Indiantown  Gap,  from  August 
1988  to  1991;  then  commanded  the  28th  In- 
fantry Division  Artillery,  Hershey,  PA.  In  1992, 
Joe  was  made  major  general  while  he  was 
deputy  State  commander  and  in  1994,  was 
appointed  commanding  general  of  the  28th  In- 
fantry Division.  Joe's  outstanding  service  has 
been  rewarded  with  many  medals  and  rib- 
tx)ns,  including  the  Meritorious  Service  Medal, 
the  Humanitarian  Service  Medal,  the  Penn- 
sylvania Distinguished  Servk^e  Ribbon  with 
four  silver  stars,  and  the  Pennsylvania  20-year 
Service  Medal  with  two  silver  stars. 

General  Perugino's  service  to  our  Nation  is 
well  documented.  He  also  deserves  recogni- 
tion for  his  dedication  to  our  local  community. 
Professionally,  Joe  serves  as  vice-president  of 
the  Pennsylvania  Gas  and  Water  Co.,  mari<et- 
ing  and  gas  supply  division  and  as  preskjent 
of  Pennsylvania  Energy  Resources,  Inc.  He 
serves  as  a  memt^er  of  the  advisory  board  of 
Penn  State  Wilkes-Barre;  chairman  of  the 
Luzerne  County  Community  College  Founda- 


tion; trustee  of  the  Wilkes-Barre  and  Wyoming 
Valley  Veterans  Hospital  fund.  Joe  is  also  a 
member  of  the  Wilkes-Barre  Chamber  of  Com- 
merce. National  Guard  Reserve  Officers  Asso- 
ciation and  the  Association  of  the  United 
States  Army.  He  served  in  a  leadership  capac- 
ity tor  the  Family  Service  Association,  Greater 
Wilkes-Bare  Jaycees,  Kingston  Business- 
men's Association,  Kingston  Lions  Club,  and 
Leadership  Wilkes-Barre.  In  1982,  General 
Perugino  was  named  a  Distinguished  Penn- 
sylvanian  by  the  William  Penn  Society. 

Mr.  Speaker,  Joe  Perugino  has  proven  him- 
self to  be  an  outstanding  leader.  It  is  only  fit- 
ting that  his  many  achievements  and  contribu- 
tions to  our  country  and  northeastern  Penn- 
sylvania be  recognized.  I  am  honored  to  par- 
ticipate in  our  community's  tribute  to  him. 


PROTECTING  OUR  NATIONAL 
SECURITY 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 

Mr.  MURTHA.  Mr.  Speaker,  on  January  10. 
the  Defense  Department  testified  before  the 
House  Judiciary  Committee  on  the  balanced 
budget  amendment.  The  Defense  Depart- 
ment's testimony  should  set  off  alarm  bells  for 
anyone  who  cares  about  America's  Armed 
Forces. 

According  to  the  Defense  Department's 
Comptroller,  a  balanced  budget  amendment 
which  all  but  ends  the  congressional  ability  to 
even  modestly  increase  revenues  would  force 
defense  spending  cuts  over  the  next  7  years 
of  between  $220  billion  in  the  best  case  to 
$520  billion  in  the  worst  case.  The  $220  billion 
reduction  is  projected  if  entitlements  are  not 
exempt  from  cuts.  But  if  Social  Security  and 
Medicare  are  shielded  from  reductions,  ttie  de- 
fense share  of  necessary  spending  cuts  grows 
close  to  the  half  trillion  dollar  figure. 

To  put  the  magnitude  of  these  cuts  into  per- 
spective, the  GAO  tells  us  we  are  already 
$150  billion  short  over  the  next  5  years  in  pay- 
ing for  the  severely  downsized  force  structure 
and  modernization  plan  set  in  place  by  Presi- 
dent Clinton.  What  does  it  mean  for  America's 
security  if  we  are  to  double,  treble,  or  even 
quadruple  the  size  of  this  problem?  How  will 
we  come  up  with  an  additional  quarter  or  half 
trillion  dollars  in  domestic  program  cuts  just  to 
maintain  our  current  force?  What  if  we  can't? 

Defense  Department  officials  say  life  under 
the  cuts  this  version  of  the  t>alanced  budget 
amendment  would  mandate  woukj  be  charac- 
terized by  a  hollow,  demoralized  force  which 
cannot  be  modernized  and  whk:h  quickly  loses 
its  technotogical  edge.  It  would  mean  further 
base  closings,  further  personnel  cuts,  and  fur- 
ther hardships  on  our  remaining  troops.  It 
would  certainly  change  our  ability  to  project 
force  globally  and  would  leave  a  potentially 
dangerous  vacuum  around  the  worid. 

Everyone  agrees  we  must  move  toward  a 
balanced  budget  and  proceed  with  deficit  re- 
duction. We  can  and  we  must  do  this  through 
careful  thought-out  proposals  that  are  fully  de- 
t>ated  in  Congress.  But  to  force  further  draco- 
nian  cuts  on  our  Armed  Forces  through  an  in- 


flexible balanced  budget  amendment  risks  our 
troops'  ability  to  defend  our  Nation,  risks  our 
standing  in  global  affairs,  and  risks  the  entire 
defense  structure  of  the  United  States. 

During  my  20  years  in  Congress  I've  con- 
sistently worked  with  Members  on  both  sides 
of  the  aisle  to  make  sure  we  dkJn't  have  a  hol- 
low force. 

My  advice  now  is  to  slow  down  and  think 
carefully  about  what  the  balanced  budget 
amendment  will  do  to  our  national  security. 

At  the  very  least,  the  impact  of  a  balanced 
budget  amendment  on  the  Armed  Forces 
should  receive  full  hearings  in  the  House  Na- 
tional Security  Committee  and  House  Budget 
Committee.  But  if  we  vote  before  these  hear- 
ings take  place.  I  hope  every  Member  of  the 
House  will  carefully  consider  how  the  imple- 
mentation of  a  balanced  budget  amendment 
would  affect  our  Armed  Forces  and  the  most 
important  duty  we  have  as  Members  of  Con- 
gress— protecting  the  national  security  of  the 
United  States. 


KEY     DOCUMENTS      PROVE     INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday,  January  24, 1995 

Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  Agent  Joseph 
Occhipinti.  I  submit  into  the  RECORD  a  docu- 
ment I  received  from  the  Drug  Enforcement 
Administration  in  response  to  a  Freedom  of  In- 
formation Act  request  I  filed  last  year  for  all 
DEA  documents  related  to  the  Occhipinti  case. 
The  document  is  a  memorandum  written  by  a 
DEA  special  agent  on  April  16,  1991. 

On  April  5.  1991  Special  Agent  (deleted] 
met  with  Investigators  [deleted]  In  the 
Southern  District  of  New  York  at  the  re- 
quest of  [deleted].  The  12  p.m.  meeting  was 
arranged  in  order  for  [deleted)  to  meet  with 
the  two  Assistant  U.S.  Attorneys  and  above 
investigators  handling  the  impending  trial 
after  Indictment  of  Immigration  and  Natu- 
ralization Service  Special  Agent  Joseph 
Occhipinti.  He  was  charged  with  various 
counts  of  violating  civil  rights  through  ille- 
gal searches  and  theft  of  money  found  during 
certain  searches. 

[Deleted)  arrived  for  the  interview  and  met 
with  [deleted]  who  was  alone  In  the  eighth 
floor  office.  He  explained  that  [deleted]  and 
the  two  assistants  were  Involved  in  other 
business  at  that  time.  [Deleted]  obtained  a 
copy  of  the  twenty  five  page  Indictment  and 
briefly  read  throug-h  it  as  [deleted)  asked  [de- 
leted] about  a  company  by  the  name  of  Sea 
Crest,  a  firm  that  was  under  investigation  by 
D.E.A.  and  the  Manhattan  District  Attor- 
ney's Office  In  a  joint  Investigation  of  Cap- 
ital National  Bank  (Cl-90-0101).  [Deleted)  ex- 
plained the  role  of  Sea  Crest  in  suspected 
skylocking,  extortion,  and  drug  smuggling  in 
the  Bronx  and  Washington  Heights  area.  The 
scheme  involved  numerous  "bodegas"  in  the 
aforementioned  areas  and  [deleted]  explained 
how  this  led  to  his  meeting  S/A  Occhipinti. 
Occhipinti  had  started  a  project  called  "Op- 
eration Bodega",  involving  the  use  of 
bodegas  in  the  Illegal  immigration  of  various 
Hispanlcs  and   their  employment   by   such 


stores  which  are  also  "fi-onts"  for  illegal 
gambling  money  laundering,  food  stamp  vio- 
lations and  drug  dealing. 

[Deleted]  stated  that  Occhipinti  had  been 
indicted  on  several  searches  which  he  alleg- 
edly had  performed  without  the  consent  of 
the  store  owners  but  had  reported  them  to 
INS  as  consent  searches  [deleted)  advised 
[deleted]  that  [deleted]  had  briefly  explained 
the  background  over  the  phone. 

[Deleted)  had  stated  that  Occhipinti  was  in 
charge  of  a  group  of  "young  kids"  and  that 
they  had  v«ry  little  experience  In  such 
searches.  [Deleted)  further  sUted  that  some 
"green  assistants"  handling  the  cases  had 
raised  doubts  about  the  validity  of  the 
searches.  He  said  the  cases  were  then  re- 
ferred to  the  Department  of  Justice  O.I.G. 
The  O.I.G.  found  no  evidence  of  wrongdoing 
and  returned  the  cases  to  the  Southern  Dis- 
trict of  New  York.  The  "Southern  District" 
felt  that  the  O.I.G.  Investigation  was  inad- 
equate because  they  had  done  "desk  inves- 
tigations" rather  than  "field  interviews". 
[Deleted]  said  they  then  broke  down  the 
cases  Into  three  groups.  Cases  involving  ar- 
rests of  those  with  criminal  records  were  put 
aside.  Cases  where  no  arrest  was  made  but  a 
criminal  record  was  found  were  put  aside. 
Only  cases  where  no  arrest  occurred  and  no 
criminal  record  appeared  were  selected  for 
interviews.  These  people  were  "assumed"  to 
be  "legitimate"  bodega  owners.  [Deleted] 
stated  that  it  could  also  be  assumed  that 
these  Individuals  were  possibly  smart  enough 
not  to  have  been  caught  in  the  past.  This 
conversation  occurred  on  April  4.  1991  over 
the  telephone  with  [deleted). 

As  the  interview  with  [deleted]  continued 
[deleted]  referred  [deleted]  to  the  Indict- 
ment. Count  Six  alleges  that  on  or  about 
January  17,  1990,  Occhipinti  conducted  a 
warrantless  non  consensual  search  of  a  gro- 
cery store  at  2262  Jerome  Avenue  and  an- 
other count  charges  an  illegal  search  of  the 
residence  of  the  grocery  manager  [deleted] 
advised  [deleted)  that  [deleted]  and  I.R.S. 
(deleted)  were  present  at  the  grocery  store 
and  also  accompanied  the  manager  and 
Occhipinti  to  the  manager's  apartment  to 
obtain  his  passport.  (Deleted)  noted  [deleted] 
surprise  on  learning  that  (deleted]  were 
present  [deleted]  said  he  didn't  know  these 
facts,  as  he  was  under  the  impression  that 
another  INS  agent  had  gone  to  the  apart- 
ment. [Deleted]  stated  that  the  manager  [de- 
leted) had  voluntarily  gone  to  the  apartment 
and  Invited  the  agents  to  accompany  him  in 
(deleted)  own  vehicle.  [Deleted]  further  stat- 
ed that  no  Bearch  had  been  performed  by 
Occhipinti  at  the  apartment. 

Shortly  after  this  exchange  [deleted]  en- 
tered the  office  and  the  Interview  continued 
following  a  summation  by  [deleted]  of  the 
conversation  up  to  that  point. 

(Deleted]  reiterated  that  the  January  17th 
search  had  not  occurred  and  that  due  to  the 
fact  that  Occhipinti  did  not  know  [deleted] 
that  well,  it  would  be  bizarre  to  believe  that 
Occhipinti  would  perform  an  illegal  search  in 
their  presence.  (Deleted)  expressed  amaze- 
ment that  a  charge  was  brought  against 
Occhipinti  on  the  strength  of  an  unsubstan- 
tiated allegation  without  an  attempt  to  ver- 
ify the  truth.  [Deleted)  stated  that  allega- 
tions were  made  by  several  bodega  owners  In 
the  Washington  Heights  area  [deleted]  stated 
that  the  bodegas  in  Washington  Heights  are 
very  often  fi-onts  for  gambling  and  other 
criminal  activity  such  as  drug  trafficking 
and  money  laundering.  [Deleted]  stated  that 
when  one  sees  a  huge  Pathmark  Super- 
market In  Che  neighborhood  and  three 
bodegas  directly  across  the  street,  one  can 


assume  that  they  are  not  just  selling  grocer- 
ies. [Deleted)  stated  that  it  was  Indeed  pos- 
sible. (Deleted]  stated  that  gambling  was  a 
common  occurrence  in  Washington  Heights 
and  that  (deleted]  should  not  make  a  blanket 
statement  about  the  entire  neighborhood. 
When  [deleted]  asked  [deleted]  why  he  had 
not  interviewed  law  enforcement  personnel 
prior  to  the  indictment  (deleted]  replied  that 
they  did  not  want  to  come  up  against  "the 
blue  wall  of  silence"  that  occurs  where  a 
"cop"  is  being  investigated.  (Deleted)  replied 
that  [deleted)  was  now  blanketing  the  law 
enforcement  profession  in  the  same  way  he 
accused  [deleted]  of  doing  to  Washington 
Heights. 

Following  this  exchange  it  was  revealed  by 
(deleted)  that  they  had  interviewed  all  of  the 
complainants  in  regard  to  their  relationship 
with  Sea  Crest  [deleted]  expressed  shock  and 
dismay  that  they  had  seen  fit  to  compromise 
an  official  Investigation  in  the  Southern  Dis- 
trict without  any  consultation  with  the 
agencies  conducting  the  investigation  [de- 
leted] further  stated  that  Occhipinti  had  ap- 
parently caused  much  uneasiness  on  the  part 
of  certain  interests  In  Washington  Heights 
and  perhaps  there  was  pressure  exerted  to 
eliminate  the  threat.  [Deleted]  stated  that 
both  he  and  (deleted]  expressed  their  opposi- 
tion to  personally  conducting  an  investiga- 
tion of  Occhipinti  due  to  the  fact  that  they 
both  knew  him  previously  but  that  they  were 
overruled  and  ordered  to  conduct  the  probe. 

[Deleted]  asked  if  (deleted)  had  given  an 
itemized  list  of  suspect  bodegas  to 
Occhipinti  [deleted]  said  no.  that  the  Capital 
Bank  case  involved  obtaining  a  list  of  Cur- 
rency Transaction  Reports  fi-om  the  bank 
and  these  contained  numerous  forms  show- 
ing cash  transactions  In  excess  of  SIO.OOO  by 
several  bodegas.  Certain  targets  may  have 
resulted  from  referrals  of  such  listed  busi- 
nesses to  the  Manhattan  D.A.'s  detectives 
also  Involved  in  the  case.  (Deleted)  one  of  the 
detectives  had  stated  that  [deleted]  Impli- 
cated (deleted)  In  cocaine  trafflcklng.  (De- 
leted] further  stated  that  if  the  rest  of  the 
indictment  was  based  on  the  kind  of  reliabil- 
ity attributed  to  [deleted)  a  grave  injustice 
was  being  done  by  Indicting  Occhipinti.  In- 
credibly, at  this  point  [deleted)  stated  that 
"he  can  be  unindicted  too."  [Deleted]  said  he 
had  not  realized  in  twenty  years  of  dealing 
with  the  law  that  such  a  phenomenon  ex- 
isted. [Deleted]  then  asked  if  [deleted]  would 
check  D.E.A.  files  for  records  on  the  busi- 
nesses listed  as  complainants  In  the  indict- 
ment. [Deleted]  was  also  asked  if  (deleted] 
could  be  reached  at  [deleted]  office  [deleted] 
replied  in  the  affirmative  and  the  Interview 
was  terminated. 

It  should  be  noted  that  although  (deleted] 
was  briefly  introduced  to  one  of  the  two  As- 
sistant U.S.  Attorneys  assigned  to  the  case 
neither  he  nor  the  other  A. U.S. A.  took  any 
part  in  the  interview.  [Deleted]  was  also  in- 
formed that  [deleted]  was  not  a  target  of  the 
investigation. 


THE  RECONFIRMATION  OF 
FEDERAL  JUDGES 


HON.  JACK  FIELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Tuesday,  January  24, 1995 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  today  I 

am  introducing  a  proposed  amendment  to  the 

Constitution  requiring  that  Federal  judges  be 

reconfirmed   by  the   U.S.   Senate   every    10 

years. 


Presently,  Mr.  Speaker,  Federal  judges 
sen/e  life  terms  once  they  are  appointed.  The 
only  constitutional  mechanism  for  removal  of 
these  judges  is  impeachment.  As  we  all  know, 
impeachment  is  a  long  and  arduous  process. 
Historically  it  has  been  exercised  on  only  10 
occasions,  resulting  in  actual  removal  from  of- 
fice of  only  5  judges. 

In  the  absence  of  any  other  effective  formal 
procedure  for  removal.  Federal  judges  have 
been  elevated  to  a  stature  unpreosdented  and 
unequaled  by  any  other  Federal  official.  Con- 
sequently, and  to  the  citizenry's  misfortune, 
there  is  no  procedure  for  the  removal  of  a 
judge  who  may  be  dysfunctional,  dishonest  or 
in  any  other  way  unfit  to  fulfill  his  or  her  con- 
stitutkjnal  responsibilities. 

According  to  artk:le  III  of  the  Constitutk>n, 
Supreme  and  lower  court  judges  are  ap- 
pointed to  office  for  a  term  of  good  behavior. 
I  certainly  recognize  and  compliment  the  wis- 
dom of  the  Framers  of  the  Constitution  who, 
by  separating  judicial  officials  from  the  politk:al 
process,  preserved  and  defined  the  principle 
of  separate,  but  equal,  branches  of  Govern- 
ment. 

However,  I  continue  to  believe  that  this  sep- 
aration has  resulted  not  in  a  more  effective  ju- 
dicial system,  but  rather  in  a  greater  disparity 
tjetween  the  various  brar>ches  of  Government. 
The  life  tenure  of  these  judges  has  them  less, 
not  more,  accountable  for  their  actrans  arxl 
decisions. 

Moreover,  the  increasing  use  by  these 
judges  of  their  judicial  power  as  a  means  of 
effecting  social  policy  is  troubling.  Our  judkaal 
system  was  established  to  interpret  the  law, 
not  to  formulate  national  polk:y.  However, 
within  the  past  15  years,  many  of  our  Federal 
judges  have  taken  to  "t>ackdoor  legislatir>g"  on 
such  controversial  issues  as  school  prayer, 
busing,  and  abortion.  In  my  own  State  of 
Texas  such  "backdoor  legislating"  has  oc- 
curred on  such  issues  as  prison  overcrowding 
and  the  provision  of  educational  services  to  il- 
legal aliens. 

I  sincerely  t>elieve  that  neither  this  legisla- 
tive body  nor  the  Americain  citizenry  can  stand 
by  and  watch  this  transgression  of  constitu- 
tional authority.  National  policy  decisions 
should  not  be  promulgated  by  our  courts,  but 
rather  should  be  duly  deliberated  and  deckled 
by  the  people's  elected  representatives  in 
Congress. 

Mr.  Speaker,  I  urge  expeditious  conskjer- 
ation  of  this  legislation  so  that  our  Nation  can 
once  again  be  assured  of  three  separate,  but 
equal,  branches  of  Govemment. 


INTRODUCTION  OF  THE  TRIPLOID 
GRASS  CARP  CERTIFICATION 
PROGRAM 


HON.  BIANCHE  L  LINCOIJ^ 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 
Mrs.  LINCOLN.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  that  epitomizes  the  part- 
nership between  the  Federal  Govemment  arxJ 
private  industry  that  we  ail  strive  so  hard  to 
achieve. 

For  the  past  several  years  the  Fish  and 
Wildlife  Servrce  has  conducted  a  certification 


program  for  the  triploid  grass  carp.  This  bene- 
ficial fish  is  utilized  by  29  States  to  help  con- 
trol aquatic  vegetation  in  lakes,  ponds,  and 
streams.  The  triploid  grass  carp  provides  an 
effective,  economical  method  of  caring  for 
these  environments  without  the  use  of  chemi- 
cal agents. 

As  the  use  of  the  fish  has  increased  over 
the  years,  a  number  of  States  have  adopted 
regulations  which  require  the  grass  carp  to  be 
certified  as  sterile.  If  a  reproducing  carp  were 
introduced  into  these  environments  it  could 
cause  serious  damage  to  the  existing  fish  spe- 
cies. The  certification  process  assured  States 
that  the  fish  were  sterile,  thereby  allowing  their 
shipment  by  private  aquaculturists. 

In  the  past  year  the  Fish  and  Wildlife  Serv- 
ice conducted  550  triploid  grass  carp  inspec- 
tions at  no  charge  to  the  producer.  The  cost 
of  the  program  was  $70,000.  However,  this 
year  because  of  the  dire  fiscal  situation  that 
faces  many  agencies,  the  Fish  and  Wildlife 
Service  has  indicated  that  it  will  suspend  the 
program  within  the  next  60  days  unless  a  so- 
lution is  reached.  The  producers  who  have  uti- 
lized this  program  have  agreed  to  pay  a  fee 
that  would  cover  the  entire  cost  of  the  pro- 
gram with  the  understanding  that  the  funds 
would  be  utilized  for  this  purpose  only.  The 
Fish  and  Wildlife  supports  this  arrangement 
but  lacks  the  authority  to  implement  it  without 
congressional  authorization. 

This  bill  will  accomplish  that  goal  and  pro- 
vide for  the  continuation  of  a  valuable  pro- 
gram. I  urge  my  colleagues  to  support  this  leg- 
isiatnn. 


THE  CAPITAL  FORMATION  AND 
JOBS  CREATION  ACT  OF  1995 


HON.  BILL  ARCHER 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 

Mr.  ARCHER.  Mr.  Speaker,  I  am  introducing 
the  Capital  Formation  and  Jobs  Creation  Act 
of  1995.  I  am  proud  that  its  provisions  have 
been  incorporated  into  the  Contract  With 
America.  Speedy  enactment  of  this  bill  will  en- 
courage investment  in  America,  create  jobs, 
reduce  the  cost  of  capital,  and  lead  to  greater 
short-term  and  long-term  economic  growth. 

Compared  to  our  major  trading  partners, 
Americans  invest  and  save  far  too  little.  The 
Tax  Code's  poor  treatment  of  savings  and  in- 
vestment is  a  large  reason  why.  We  can  best 
help  American  workers  and  businesses  com- 
pete in  the  international  maricetplace  by 
sweeping  away  these  counterproductive  tax 
disincentives.  My  bill  does  just  that. 

It  contains  three  important  capital  gains  in- 
centives: First,  a  50-percent  capital  gains  de- 
duction, second,  indexation  of  the  basis  of 
capital  assets  to  eliminate  purely  inflationary 
gains,  and  third,  a  provision  to  treat  the  loss 
on  the  sale  of  a  home  as  a  capital  loss.  The 
50-percent  capital  gains  deduction  and  the 
home  sale  capital  loss  provision  would  apply 
to  sales  on  or  after  January  1,  1995.  The  cap- 
ital gains  indexation  would  apply  to  inflation, 
and  sales  of  capital  assets,  occurring  after  De- 
cember 31,  1994.  All  three  of  these  provisions 
would  make  the  Tax  Code  fairer  by  removing 
anti-taxpayer,  anti-investment  provisions. 


The  bill  would  substantially  cut — at  all  in- 
come levels — the  tax  rate  on  capital  gains  by 
allowing  taxpayers  to  deduct  one-half  of  the 
amount  of  their  net  capital  gains.  Currently, 
capital  gains  are  taxed  at  the  same  rate  as  or- 
dinary income,  subject  to  a  tax  rate  cap  of  28 
percent.  Thus,  there  is  a  modest  capital  gains 
differential  for  the  upper  tax  rate  brackets,  but 
principally  because  the  1993  Clinton  tax  plan 
raised  income  tax  rates.  All  taxpayers  need  a 
capital  gains  break,  and  not  just  one  created 
by  raising  income  tax  rates.  (Jnlike  the  1993 
Clinton  tax  plan,  the  bill  would  provide  a  mid- 
dle-class tax  cut  by  halving  the  capital  gains 
tax  rate  for  lower-  and  middle-income  tax- 
payers. The  new  effective  capital  gains  tax 
rates  woukJ  be  7.5  percent,  14  percent,  15.5 
percent,  18  percent,  and  19.8  percent  for  indi- 
viduals. Corporations  would  be  subject  to  an 
effective  top  capital  gains  tax  rate  of  1 7.5  per- 
cent. 

In  additk)n,  my  bill  woukJ  end  the  current 
practice  of  taxing  individuals  and  corporations 
on  gains  due  to  inflation.  Currently,  taxpayers 
must  pay  capital  gains  taxes  on  the  difference 
between  an  asset's  sales  price  and  its  basis — 
the  asset's  original  purchase  price,  adjusted 
for  depreciation  and  other  items — even  though 
much  if  not  all  of  that  increase  in  value  may 
be  due  to  Inflation.  The  bill  would  increase  the 
basis  of  capital  assets  to  account  for  inflation 
occurring  after  1994.  Taxpayers  wouW  be 
taxed  only  on  the  real — not  inflationary — gain. 

Finally,  the  bill  would  correct  a  wrong  in  the 
Tax  Code  by  treating  the  loss  on  the  sale  of 
a  principal  residence  as  a  capital  loss.  Cur- 
rently, if  a  homeowner  has  to  sell  his  or  her 
home  at  a  loss,  that  loss  is  not  deductible — 
even  though  future  sales  may  be  taxable.  Tbis 
is  heads-the-govemment-wins  tails-the-tax- 
payer-loses.  By  treating  the  loss  on  the  sale  of 
a  principal  residence  as  a  capital  loss,  the  loss 
would  be  deductible  subject  to  the  capital  loss 
deduction  and  carryover  rules. 

In  the  last  election,  the  voters  spoke  clearty. 
They  want  less  government  and  lower  taxes. 
The  Capital  Formation  and  Jobs  Creation  Act 
of  1995  does  both:  it  cuts  taxes  and  shifts  in- 
vestment decisions  from  the  Government  to 
individuals  and  businesses.  My  bill  sends  a 
clear  and  unmistakable  message  that  Con- 
gress is  determined  to  dismantle  tiarriers  that 
are  holding  back  the  American  economy. 


HONORING  THE  NEIGHBORHOOD 
HOUSING  SERVICES  OF  BALTI- 
MORE ON  ITS  21ST  BIRTHDAY 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24. 1995 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
honor  the  Neighborhood  Housing  Services  of 
Baltimore  on  its  21st  birthday.  This  outstand- 
ing organization  is  dedicated  on  helping  low- 
and  moderate-income  residents  of  Baltimore 
become  first-time  homeowners.  I  also  want  to 
take  this  opportunity  to  extend  my  best  wishes 
to  John  R.  McGinn,  an  inspirational  leader 
who  is  retiring  as  NHS  chairman. 

The  NHS  has  an  impressive  record.  It  has 
k)een  involved  in  rehabilitating  more  than  620 


vacant  houses  and  has  helped  convert  more 
than  900  renters  into  first-time  home  buyers. 
Since  1974,  NHS  has  been  an  important  force 
in  providing  adequate  housing  in  the  neighbor- 
hoods of  Govans,  Coppin  Heights,  Patterson 
Park,  and  Irvington/St.  Joseph/Carroll.  In  addi- 
tion, since  1993  NHS  has  instituted  the  Clos- 
ing Cost  Loan  Program  to  provide  from  $500 
to  $5,000  in  loans  to  help  prospective  home 
buyers  with  settlement  and  closing  costs.  They 
have  successfully  used  $300,000  of  NHS  cap- 
ital to  leverage  more  than  $4  million  in  corv 
ventional  financing. 

Much  of  this  could  not  t>e  accomplished 
without  the  help  and  advise  of  John  McGinn, 
who  has  been  a  dedicated  and  inspired  chair- 
man of  the  NHS  board  for  the  past  3  years. 
In  the  past  decade,  in  addition  to  being  chair- 
man, John  McGinn  has  given  many  hours  of 
this  time  sen/ing  on  different  NHS  boards.  His 
advice  and  professionalism  has  been  a  big 
part  of  NHS's  success  and  its  branching  out 
into  new  projects. 

I  hope  that  my  colleagues  will  also  join  my 
fellow  Baltimoreans  and  me  in  congratulating 
NHS  and  John  McGinn  on  a  job  well  done. 
Our  housing  crisis  is  very  serious,  but  the  ef- 
forts of  NHS  and  John  McGinn  have  done 
much  to  help  others  realize  their  dream  of 
home  ownership. 


H.R.  5,  UNFUNDED  MANDATES 
REFORM  ACT  OF  1995 


HON.  BOBBY  L  RUSH 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 

Mr.  RUSH.  Mr.  Speaker,  today  we  continue 
to  debate  H.R.  5,  the  Unfunded  Mandates  Re- 
form Act.  This  measure  comes  at  a  time  that 
is  critical  for  State  and  local  governments, 
which  have  been  struggling  over  the  past  sev- 
eral years  to  tulance  their  budgets  while  cop- 
ing with  ever-increasing  costs.  As  a  result. 
State  and  local  governments  have  requested 
that  we  in  the  Congress  establish  a  process  to 
reexamine  the  fiscal  implications  of  require- 
ments that  may  be  imposed  on  them  by  Fed- 
eral initiatives. 

In  my  district,  the  mayors  of  several  subur- 
ban municipalities  have  strongly  urged  me  to 
consider  the  impact  that  Federal  laws  may 
have  on  the  financial  stability  of  their  goverrv 
ments.  That  is  why  I  was  a  cosponsor  of  a  bill 
introduced  by  my  colleague,  Mr.  Conyers,  in 
the  103d  Congress,  H.R.  5128,  which  received 
broad,  bipartisan  support. 

Mr.  Speaker,  this  legislation  today  seeks  to 
answer  some  of  these  apprehensions.  I  would, 
however,  point  out  how  deeply  concerned  I 
am  about  the  haste  in  which  this  legislation 
was  brought  to  the  House  floor.  While  I  recog- 
nize the  importance  of  what  we  are  to  do 
today,  I  am  very  troubled  that  certain  impor- 
tant issues  were  not  fully  considered  in  com- 
mittee. In  their  rush  to  pass  their  soK^alled 
Contract  With  America,  the  Republican  major- 
ity has  run  roughshod  over  the  democratic, 
deliberative  process  which  we  have  been 
swom  to  uphold.  My  Democratic  colleagues  in 
the  Government  Operations  Committee,  which 
I  proudly  served  on  last  Congress,  can  attest 


to  the  outlandish  manner  in  which  this  bill  was 
handled  in  maricup.  This  calculated  attempt  by 
my  friends  on  the  other  side  of  the  aisle  to  sti- 
fle thoughtful  debate  cannot  and  will  not  be  ig- 
nored. 

It  was  my  hope  that  we  in  the  House  would 
debate  the  unfunded  mandates  issue  in  the 
normal  manner  in  which  legislation  of  this  im- 
portance is  considered.  This  debate  today, 
however,  is  a  culmination  of  a  Republican- 
dominated  legislative  process  that  makes  a 
mockery  of  this  noble  institution.  Despite  the 
modified  open  rule  under  which  this  bill  is 
being  considered,  it  is  my  understanding  that 
my  good  friend.  Chairman  Clinger,  is  op- 
posed to  any  amendments  other  than  those 
that  are  clerical  and  technical  in  nature.  This 
is  in  order  to  pass  a  bill  quickly  to  the  other 
txxJy.  This  is  most  unfortunate;  I  was  looking 
fonward  to  supporting  and  passing  amend- 
ments that  would  protect  our  health,  labor,  and 
safety  laws;  that  would  protect  the  Clean  Air 
and  Clean  Water  Acts;  and  that  would  ensure 
the  protection  and  strength  of  our  social  con- 
tracts with  the  elderiy  and  the  needy  in  this 
country.  This  will  not  happen  today  if  the  Re- 
publican majority  has  their  way. 

These  and  other  critical  concerns  will  not  be 
addressed  in  this  legislation  because  the  ma- 
jority party  wishes  to  ram  this  into  law  just  to 
say  to  their  supporters  that  they  can  get  things 
done  in  Washington.  Well,  Mr.  Speaker,  while 
I  advocate  the  general  intent  of  this  legislation, 
I  cannot  support  the  manner  in  which  the  Re- 
publican majority  has  brought  this  bill  to  the 
floor.  Therefore,  Mr.  Speaker,  I  urge  my  col- 
leagues to  stop  our  Republican  friends  from 
handcuffing  our  democratic  institution,  and  I 
urge  all  my  fellow  Democrats  to  stop  this  Con- 
tract With  America  from  undermining  the 
democratic  and  deliberative  principles  that  this 
institution  has  functioned  under  for  the  past 
200  years. 


BRINGING  BACK  THE  DEDUCTION 
FOR  LEGITIMATE  BUSINESS  EX- 
PENSES 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 

Mrs.  VUCANOVICH.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  restore  the  txjsi- 
ness  meal  tax  deduction  to  100  percent.  In 
1993.  as  part  of  the  President's  economic 
plan.  Congress  passed  legislation  reducing  the 
tax  deduction  for  business  meals  and  enter- 
tainment from  80  percent  to  50  percent.  I 
didn't  see  the  wisdom  of  that  $16.3  billion  tax 
increase  then,  and  I  don1  see  it  now. 

Anyone  who  has  owned  a  business  or  tjeen 
involved  in  management  can  testify  to  the  le- 
gitimacy of  using  meals  and  entertainment  as 
a  mariceting  tool.  Yet  we  single  out  this  par- 
ticular business  expense,  penalizing  the  res- 
taurant industry,  the  tourism  and  entertainment 
trades  and  the  foodservice  industry,  to  name 
only  a  few.  When  this  deduction  was  reduced 
from  100  to  80  percent  in  the  Tax  Reform  Act 
of  1986,  K  greatly  impacted  these  industries — 
industries  which  are  crucial  to  Nevada.  Now, 
tiecause  of  the  reduction  from  80  to  50  per- 


cent, it  is  estimated  that  almost  three-quarters 
of  mid-sized  companies  in  America  have 
made  policy  changes  resulting  in  reductions  in 
meal  and  entertainment  expenses. 

I  can  tell  you  from  conversations  I've  had 
t>ack  home  that  many  of  Nevada's  businesses 
rely  heavily  on  the  business  meal  and  enter- 
tainment deduction  as  a  marketing  tool  to  so- 
licit clients.  Moreover,  restoring  the  deduction 
is  essential  to  the  tourism  trade — which  em- 
ploys almost  a  third  of  the  State's  latwr 
force — in  my  home  State  of  Nevada.  Restoring 
the  business  meal  deduction  will  increase  res- 
taurant patronage  and  convention  business 
and  help  fill  hotels  and  motels  not  only  in  Ne- 
vada, but  across  the  country.  I'm  sure  it  wouk) 
have  a  similar  effect  across  the  Nation,  and  I 
urge  my  colleagues  to  support  my  efforts  to 
restore  the  100  percent  deductibility  of  busi- 
ness meal  and  entertainment  expenses. 


A  TRIBUTE  TO  HIS  MAJESTY  KING 
BHUMIBOL  ADULYADEJ  (KING 
RAMA  rX)  OF  THAILAND 


HON.  DANA  ROHRABACHER 

OF  CALIFORNIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 

Mr.  ROHRABACHER.  Mr.  Speaker,  I  rise 
today  to  acknowledge  King  Rama  IX  of  Thai- 
land on  the  occasion  of  the  Royal  GokJen  Ju- 
bilee celebration  which  commences  this  month 
and  continues  through  1997.  His  Majesty  will 
enter  his  50th  year  of  reign  on  June  9th. 

His  Majesty  has  been  an  extremely  positive 
influence  on  his  people  and  continues  to  be  a 
constructive  force  in  Southeast  Asia  and  the 
world.  His  Majesty's  influence  can  t>e  dis- 
cerned in  his  numerous  projects,  his  lifelong 
Interest  in  public  health,  his  efforts  to  bring 
peaceful  solutions  in  times  of  conflict,  and  his 
generosity  in  helping  refugees  in  neight>oring 
countries,  especially  the  Karenni  of  Burma. 
His  contributions  have  made  King  Bhumitx>l 
the  prime  source  of  inspiration,  pride  and  joy 
among  the  Thai  people. 


TERRORIST  EXCLUSION  ACT,  H.R. 
650 


HON.  BENJAMIN  A.  GIIMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased 
today  to  reintroduce  a  bill  I  originally  cospon- 
sored  and  helped  author  in  the  103d  Congress 
under  the  leadership  and  efforts  of  our  former 
colleague  now  in  the  other  body,  Ms.  Snowe. 
That  bill,  H.R.  2730,  excluded  from  the  United 
States  any  individual  on  the  basis  of  mere 
membership  in  a  terrorist  organizatbn,  as 
such  a  group  is  defined  by  the  Attorney  Gen- 
eral in  consultation  with  the  Secretary  of  State. 

The  bill  I  am  reintroducing  today,  H.R.  650, 
is  identical  to  H.R.  2730  from  the  last  session 
of  Congress.  It  will  end  the  ridiculous  situatkin 
we  now  have  where  we  often  have  our  State 
Department  officials  wringing  their  hands  and 
spending  countless  hours  trying  to  determine 


the  nature  of  the  visa  applicant's  membership 
arxl  level  of  activity  within  a  terrorist  organiza- 
tion or  group. 

Similar  provisions  as  were  in  H.R.  2730 
passed  the  other  tXKJy  under  the  leadership  of 
Senator  Hank  Brown  during  the  103d  Corv- 
gress.  However,  unfortunately,  they  did  not 
become  law;  nor  did  the  House  get  an  oppor- 
tunity to  act  to  close  this  glaring  loophole  in 
the  immigration  laws  and  the  State  Depart- 
ment's interpretation  of  those  laws  today. 

Today  we  often  see  time-consuming  State 
Department  analysis  made  to  determine 
whether  to  deny  a  visa  to  an  individual  who  is 
a  mere  member  of  a  terrorist  group,  but  hasnl 
yet  t>een  convicted  of  an  act  of  terrorism  in  an 
appropriate  court  of  law  and  with  some  con- 
sular officer's  view  of  appropriate  due  process. 

UrxJer  our  State  Department's  view  of  cur- 
rent law,  mere  membership  alone  doesnl 
automatically  create  a  presumptive  t>asis  for 
denial  of  a  visa,  therefor  the  protracted  analy- 
sis and  soul  searching  I  mentioned,  often  fol- 
lows. 

The  bill  I  introduce  today  shifts  the  burden 
of  proof  arvi  makes  the  denial  of  the  visa  pre- 
sumptive based  upon  mere  membership  by 
the  visa  applicant  in  a  terrorist  organization 
alone,  as  defined  by  the  Attorney  General  and 
the  Secretary  of  State  based  upon  available, 
data. 

The  visa  applicant,  not  the  State  Depart- 
ment consular  officer,  must  make  the  case  for 
his  or  her  right  to  travel  to  the  United  States. 

The  Secretary  of  State  in  a  recent  JFK 
School  of  Government  speech  said  that  the 
State  Department  was  going  to  get  tough  on 
international  terrorism  and  intemational  crimi- 
nals. In  fact,  as  part  of  the  administration's 

plan  of  action,  the  Secretary  said we 

will  toughen  standards  for  obtaining  visas  for 
intemational  criminals  to  gain  entry  to  this 
country." 

Surely,  to  the  average  American,  those  who 
are  members  of  overseas  terrorist  groups,  as 
such  groups  are  determined  by  the  Attorney 
General  and  the  Secretary  of  State  under  by 
bill,  would  deariy  fit  the  category  of  inter- 
national criminals. 

Intemational  criminals,  whether  yet  formally 
convicted  or  not  of  terrorism,  or  who  we  may 
or  may  not  know  want  to  travel  to  the  United 
States  to  engage  in  possible  terrorist  acts 
ought  not  get  U.S.  entry  visas.  It  is  as  simple 
as  that,  and  my  bill  will  bring  that  atx>ut. 

The  publk:  would  demand  our  State  Depart- 
ment exercise  the  visa  issuance  discretionary 
function  and  authority  in  the  best  interests  of 
the  United  States,  and  denial  should  be  in 
order  in  such  membership  cases,  one  woukJ 
hope.  The  benefit  of  the  doubt  shouW  go  to 
the  U.S.  interests.  However,  let  us  not  rely  on 
hope  or  ambiguity;  my  bill  gives  the  State  De- 
partment clear  authority,  the  ability,  and  the  di- 
rection to  deny  visas  in  the  case  of  mere 
membership  in  these  overseas  terrorist  organi- 
zations, as  determined  by  the  Attorney  Gen- 
eral along  with  the  Secretary  of  State. 

The  administration,  which  has  wisely 
stepped  up  the  activity  and  rhetoric  against 
terrorism,  should  also  ensure  that  the  rhetoric 
it  uses  on  intemational  crime,  terrorism,  and 
efforts  to  protect  U.S.  interests,  fully  matches 
their  actions.  My  bill,  whk^h  I  introduce  today, 
gives  them  a  chance  to  support  additional  and 


neeaeu  reai  reiorm  to  inwan  a  gruwuiy  aiiu 
dangerous  new  terrorist  threat  aimed  at  Ameri- 
ca's interests  and  security,  here  at  home. 

I  ask  that  the  full  text  of  the  bill  be  printed 
here  at  this  point  in  the  Record. 

H.R.  650 

Be  it  enacted  try  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  MEMBERSHIP  IN  A  TERRORIST  ORGA- 
NIZATION AS  A  BASIS  FOR  EXCLU- 
SION FROM  THE  UNITED  STATES 
UNDER  THE  IMMIGRATION  AND  NA- 
TIONALITY ACT. 

Section  212(a)(3)(B)  of  the  Immigrration  and 
Nationality  Act  X8  U.S.C.  1182(a)(3)(B))  is 
amended— 

(1)  in  clause  (IKII)  by  inserting  "or"  at  the 
end; 

(2)  by  adding  after  clause  (IKII)  the  follow- 
ing: 

"(HI)  is  a  member  of  an  organization  that 
engages  in,  or  has  engaged  in.  terrorist  ac- 
tivity or  who  actively  supports  or  advocates 
terrorist  activity,";  and 

(3)  by  adding  after  clause  (iii)  the  follow- 
ing: 

"(iv)  Terrorist  organization  defined.— 
As  used  in  this  Act,  the  term  'terrorist  orga- 
nization' means  an  organization  which  com- 
mits terrorist  activity  as  determined  by  the 
Attorney  Czeneral,  in  consultation  with  the 
Secretary  of  State.". 


FRIENDSHIP  WEEK 


ANDREA  MARION:  A  LIFETIME  OF 
INNOVATION  AND  INTEGRITY 


HON.  TOM  lAPrros 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1995 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  to  bring 
recognition  to  an  extraordinary  man  on  the  oc- 
casion of  his  retirement  as  the  president  of 
Applied  Biosystems,  Inc.,  in  Foster  City,  CA. 
Mr.  Andre  F.  Marion  has  been  a  pioneer  in  the 
emerging  and  important  field  of  biotechnology 
and  a  pioneer  in  employee  and  customer  rela- 
tions. As  Mr.  Marion  moves  on  to  the  next 
stage  in  his  life,  his  intelligence  and  creativity 
will  be  sorely  missed. 

Mr.  Marion,  with  a  handful  of  associates,  es- 
sentially t)egan  the  biotechnology  industry.  In 
1991  he  left  the  research  and  development 
staff  of  the  Hewlett  Packard  Co.  to  build  the 
first  DNA  sequencer  that  began  the  bio- 
technology revolution.  But  even  the  tremen- 
dous financial  and  business  success  of  his 
company  is  not  Mr.  Marion's  true  legacy. 

During  his  12  years  as  president,  chief  ex- 
ecutive officer,  and  chairman  of  the  board  of 
Applied  Biosystems,  Inc.,  Mr.  Marion  ran  his 
company  with  what  he  himself  called  "Values 
for  Success,"  which  included  absolute  attach- 
ment to  integrity,  consideration  of  the  cus- 
tomer, and  the  highest  achievable  level  of 
quality.  He  shared  with  his  employees  equally 
in  the  profits,  stock  options,  and  even  the 
physical  setting  of  the  company's  campus. 

Andre  Marion  is  a  model  for  all  entre- 
preneurs, executives,  and  those  involved  in 
business  and  government  to  follow.  I  com- 
mend him  in  the  strongest  possible  terms  and 
wish  him  a  long  and  happy  retirement. 


HON.  LOUISE  Mcintosh  slaughter 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 

Mrs.  SLAUGHTER.  Mr.  Speaker,  this  year 
1 1 7  Compeer  programs  across  the  Nation  will 
celebrate  Compeer  Friendship  Week  from 
April  23  to  April  29,  1995.  The  goal  of  Com- 
peer Friendship  Week  is  to  provide  an  oppor- 
tunity for  each  Compeer  program  to  increase 
its  name  recognition,  gain  community  support 
and  recruit  volunteers.  Compeer  programs  will 
be  hosting  many  special  events  during  this 

W©©K. 

The  Compeer  Program,  which  originated  in 
my  home  district  of  Rochester,  NY,  is  now  in 
its  22nd  year  of  existence  in  Rochester,  and 
its  12th  year  nationwide.  Begun  as  an  adopt- 
a-patlent  program  at  the  Rochester  Psychiatric 
Center  in  1973,  Compeer  matches  caring, 
sensitive  and  trained  volunteers  to  those  who 
are  isolated,  lonely  or  persons  who,  t>ecause 
of  a  mental  illness,  experience  difficulty  in  cop- 
ing. Compeer  is  based  on  the  concept  that, 
through  the  sharing  of  friendship,  volunteers 
can  offset  the  sometimes  systematized  isola- 
tion and  loneliness  of  those  diagnosed  with 
mental  Illnesses,  and  relieve  families  of  their 
continuous  focus  on  care. 

In  the  past,  persons  with  a  mental  illness 
have  tseen  discharged  into  communities 
where,  in  theory,  they  would  lead  richer,  more 
productive  lives  than  they  would  in  institutions. 
The  reality  proves  otherwise.  People  who  suf- 
fer from  illness,  who  are  living  both  in  and  out 
of  hospitals,  suffer  from  isolation  and  loneli- 
ness. The  majority  lack  a  support  system  of 
either  friends  or  family. 

Compeer  has  helped  to  change  this.  A 
unique  partnership  between  volunteer,  client, 
therapist  and  Compeer  staff  has  enabled  hun- 
dreds to  become  fully  integrated  into  society 
as  mentally  and  emotionally  healthy  Individ^ 
uals.  In  an  era  of  health  care  cost  contain- 
ment, decreased  funding  for  mental  illness, 
skyrocketing  costs  of  psychiatric  hospitaliza- 
tions, and  deteriorating  traditional  support  sys- 
tems. Compeer  addressed  a  national  problem 
by  providing  cost-effective  utilization  of  volun- 
teers as  an  adjunct  to  therapy.  Compeer  has 
made  a  tremendous  difference  in  our  coun- 
try— fostering  and  nurturing  new  friendships, 
filling  the  gaps  of  loneliness,  and  buikJing 
bridges  of  understanding  and  hope. 

I  ask  my  colleagues  to  join  me  in  celebrat- 
ing Compeer  Friendship  Week  from  April  23  to 
April  29,  1995,  and  in  congratulating  the  vol- 
unteers, clients,  therapists,  and  staff  of  Com- 
peer for  their  selfless  and  tireless  efforts. 


SSI  REFORM 


HON.  BLANCHE  L  LINCOLN 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1995 

Mr.  LINCOLN.  Mr.  Speaker,  I  rise  today  to 
t>egin  a  series  of  discussions  over  the  direc- 
tion of  a  program  that  began  with  the  noblest 


mockery  of  the  Government's  ability  to  help  its 
citizens.  I  am  speaking  of  the  Supplemental 
Security  Income  program  for  children. 

The  SSI  program  was  created  as  a  part  of 
the  Social  Security  Amendments  of  1972  in 
order  to  assist  aged,  blind,  and  disabled  indi- 
vkJuals  with  supplemental  cash  assistance.  At 
the  time  that  the  law  was  being  written,  there 
was  debate  over  whether  or  not  to  include 
children.  The  House  believed  that  children 
shoukj  qualify  and  wrote  that,  ".  .  .  disabled 
children  ...  are  deserving  of  special  assist- 
ance in  order  to  help  them  become  self-sup- 
porting members  of  our  society."  The  other 
body  disagreed,  arguing  that  the  needs  of  dis- 
abled children  were  no  greater  than  the  needs 
of  non-disabled  chikJem — with  the  exception  of 
health  care  costs,  which  were  covered  under 
the  Medicaid  program.  Ultimately  the  House 
prevailed  and  disabled  children  were  included. 

Mr.  Speaker,  that  was  over  23  years  ago. 
After  the  program  was  established,  71,000 
blind  and  disabled  children  received  SSI. 
Today  over  700,000  children  receive  SSI  and 
the  question  over  whether  or  not  they  should 
be  eligible  is  still  unresolved. 

When  the  program  was  implemented  both 
adults  and  children  were  eligible  after  the  So- 
cial Security  Administration  compared  their 
disability  against  a  "Medical  Listing  of  Impair- 
ments." Adults  who  did  not  qualify  under  the 
medical  listings  were  entitled  to  another  test 
called  the  residual  functional  capacity  test 
which  measured  their  ability  to  engage  in 
"substantial  gainful  activity" — or  work.  Be- 
cause most  children  did  not  wort<,  they  were 
not  given  the  option  of  a  second  test  and  were 
simply  denied  benefits  if  they  did  not  meet  the 
medical  listings. 

For  16  years  the  process  worked  in  this 
manner  until  February  of  1990  when  the  Su- 
preme Court  ruled  in  favor  of  a  plaintiff,  a  child 
who  had  been  denied  t}enefits  because  he  did 
not  meet  the  medical  listings.  That  decision  in 
Sullivan  versus  Zebley  proved  to  be  a  water- 
shed moment  in  the  history  of  SSI  tor  children. 

As  a  result  of  the  Zebley  decision,  the  So- 
cial Security  Administration  was  ordered  to  de- 
velop a  process  that  would  allow  a  child  to 
have  a  separate  test  administered  in  the  case 
that  they  did  not  meet  the  medical  listings.  Ex- 
perts were  called  in  and  meetings  were  held 
for  months  on  end.  And  when  the  meetings 
were  over,  the  SSA  had  created  a  process 
known  as  the  Individualized  Functional  As- 
sessment or  IFA. 

Because  children  could  not  be  judged  on  an 
ability  to  woric,  the  IFA  was  intended  to  cover 
specific  age-appropriate  activities  and  devel- 
opmental milestones.  Five  different  so-called 
developmental  domains  were  established  to 
determine  disability  which  included  motor  func- 
tioning, communicative  skills,  cognition,  social- 
ization, and  behavior. 

Mr.  Speaker,  let  me  say  at  this  point  that  I 
agree  with  the  Zebley  decision — because  I  be- 
lieve that  in  the  context  of  the  original  statute, 
the  Supreme  Court  acted  appropriately.  My 
concerns  therefore  center  around  the  wisdom 
of  that  original  statute. 

I  came  to  this  issue  because  numerous  con- 
stituents of  mine,  including  doctors,  teachers 
and  parents  came  to  me  with  allegations  of 
"coaching" — which  is  the  term  applied  when 


parent  encourages  a  child  to  misbehave  or 
perform  pooriy  in  class  in  order  to  receive  SSI 
benefits.  As  a  result  of  these  concerns  I  asked 
the  GAG  to  investigate  these  allegations  as 
well  as  the  overall  soundness  of  the  program. 
It  is  exactly  the  soundness  of  the  program 
that  has  prompted  me  to  t>ecome  interested  in 
this  issue.  Individuals  that  qualify  for  SSI  re- 
ceive a  minimum  cash  payment  of  $434 — 
higher  in  some  States.  In  the  case  of  children 


there  are  no  requirements  that  the  money  be 
spent  to  improve  the  quality  of  life  for  the 
child.  It's  a  strict  cash  payment — no  strings  at- 
tached, and  to  an  extent,  no  questions  asked. 
But  I  have  questions.  I  question  the  good 
that  this  program  can  deliver  through  cash 
payments.  I  wonder  whether  medical  and 
therapeutic  services  might  be  a  more  appro- 
priate and  beneficial  means  of  addressing  the 
needs  of  a  disabled  child.  And  I  doubt  the  abil- 


ity of  the  IFA — which  is  at  least  largely  sut)jec- 
tive — to  best  determine  who  is  truly  needy. 

Mr.  Speaker  over  the  next  2  nights  I  will 
continue  this  dialogue  and  explain  in  detail  the 
problems  that  I  have  discovered  over  the  past 
few  months  that  I  have  been  involved  in  this 
program.  I  look  fonvard  to  the  coming  debate 
and  yield  back  the  balance  of  my  time. 


SENATE— Wednesday,  January  25,  1995 

(Legislative  day  of  Tuesday,  January  10,  1995) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  re- 
member Senator  Alan  Simpson  and  his 
family  in  the  loss  of  his  beloved  moth- 
er. Two  great  mothers  have  gone  from 
us  recently. 

Beloved,  let  us  love  one  another:  for 
love  is  of  God  *  *  *. — I  John  4:7. 

Our  Father  in  Heaven,  we  thank  Thee 
for  the  beautiful  differences  in  the 
human  family — for  its  varied  shapes 
and  sizes,  its  features  and  colors,  its 
abilities  and  talents.  We  thank  Thee 
for  Democrats  and  Republicans  and 
Independents.  We  thank  Thee  for  lib- 
erals and  conservatives,  for  moderates 
and  radicals.  Deliver  us  from  the  forces 
which  would  destroy  our  unity  by 
eliminating  our  diversity. 

Help  us  to  appreciate  the  glorious 
tapestry  of  life — the  harmonious  sym- 
phony which  we  are  together.  Help  us 
to  respect  and  love  each  other,  to  lis- 
ten and  understand  each  other.  Grant 
us  the  grace  to  work  together  in  the 
strategic  mix  that  is  the  United  States 
of  America. 

We  ask  this  in  the  name  of  the  Lord 
of  Life  and  History.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10:30  a.m.,  with  the  time  until  10:30 
a.m.  under  the  control  of  the  Senator 
from  Idaho  [Mr.  Craig],  or  his  des- 
ignee. 

The  Senator  from  Idaho  is  now  recog- 
nized. 


SCHEDULE 


Mr.  CRAIG.  Mr.  President,  thank  you 
very  much.  Following  the  10:30  special 
order,  the  Senate  will  resume  consider- 
ation of  S.  1.  the  unfunded  mandates 
bill,  and  rollcall  votes  are  to  be  ex- 


pected throughout  the  day,  and  a  late 
night  session  should  be  anticipated,  ac- 
cording to  our  leader. 

(Mrs.      HUTCHISON     assumed     the 
chair.) 


THE  NEED  FOR  A  BALANCED 
BUDGET  AMENDMENT 

Mr.  CRAIG.  Mr.  President,  I  have  re- 
quested and  gained  an  hour  of  morning 
business  under  a  special  order  today  to 
discuss  the  beginning  of  what  I  believe 
will  be  one  of  the  most  historic  debates 
that  the  Congress  of  the  United  States 
will  engage  itself  in  and  most  certainly 
that  the  104th  Congress  will  become  in- 
volved in.  That  debate  will  begin  in  the 
House  today  and  will  begin  in  the  Sen- 
ate early  next  week. 

What  I  am  talking  about  is  an  issue 
that  many  of  us  for  a  good  number  of 
years  have  believed  is  the  most  impor- 
tant issue  to  bring  our  Government 
back  on  track  and  to  focus  it  on  the 
priorities  that  the  American  people 
want  us  to  focus  on  and  that,  of  course, 
is  the  issue  of  our  fiscal  matters  and 
our  spending  under  a  balanced  budget 
amendment  to  the  Constitution  of  the 
United  States. 

In  November  of  this  year,  as  for  a 
good  many  years,  the  American  people 
have  spoken  very  loudly  about  their 
desire  to  see  this  Congress,  and  all  past 
Congresses,  move  in  a  fiscally  respon- 
sible way.  Our  failure  to  do  so  over  the 
last  good  many  decades  has  produced 
our  Nation's  largest  Federal  debt  of 
now  4.6-plus  trillions  of  dollars.  It  has 
produced  an  annualized  deficit  of  near- 
ly $200  billion  and  an  interest  on  debt — 
now  the  second-largest  payment  in  our 
Federal  budget — of  nearly  $300  billion  a 
year. 

I  think  the  American  people  spoke 
with  fright  and  alarm  this  year,  that 
this  Congress  and  its  political  leaders 
seem  to  be  unsensitive  to  the  contin- 
ued mounting  of  a  Federal  debt  and  the 
potential  impact  that  debt  will  have  on 
future  generations. 

Before  the  President  pro  tempore 
opened  the  Senate  this  morning,  I 
asked  him  if  he  would  address  us  on 
this  issue  briefly  before  he  resumed  his 
duties  as  chairman  of  a  very  important 
committee  in  the  Senate.  Certainly, 
for  all  of  his  political  life.  Senator 
Thurmond  has  led  this  issue,  has  of- 
fered the  American  people  and  the  Con- 
gress of  the  United  States  the  foresight 
to  focus  on  the  issue  of  balancing  the 
Federal  budget,  and  he  was  the  first, 
some  30-plus  years  ago,  to  introduce 
the  concept  of  a  constitutional  amend- 
ment for  a  federally  balanced  budget. 


At  this  time,  I  yield  to  Senator 
Thurmond  such  time  as  he  might 
consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

A  BALANCED  BUDGET  AMEND.MENT 

Mr.  THURMOND.  Madam  President,  I 
am  very  pleased  to  say  a  few  words  on 
behalf  of  the  constitutional  amend- 
ment to  balance  the  budget.  I  have 
been  in  the  Senate  40  years  now  and  for 
36  of  those  years  I  have  favored  a  con- 
stitutional amendment  to  balance  the 
budget.  I  worked  with  Senator  Harry 
Byrd.  Sr.,  Senator  Styles  Bridges, 
Harry  Byrd.  Jr.,  and  many  others  in 
the  past,  in  an  effort  to  get  this  amend- 
ment adopted. 

As  chairman  of  the  Judiciary  Com- 
mittee a  few  years  ago  when  President 
Reagan  was  the  President,  I  was  chair- 
man of  the  Judiciary  Committee  and 
was  the  author  of  a  constitutional 
amendment  to  balance  the  budget.  We 
got  that  amendment  through  the  com- 
mittee and  we  got  it  through  the  Sen- 
ate. We  sent  it  to  the  House  and  the 
House  killed  it.  The  Speaker  of  the 
House  and  the  majority  leader  led  the 
movement  to  kill  that  amendment. 

Evidently,  they  did  not  want  to  stop 
spending.  And  the  spending  has  gone  on 
year  after  year  after  year.  We  have  not 
balanced  this  budget  but  one  time  in  32 
years.  We  have  not  balanced  this  budg- 
et but  eight  times  in  64  years.  That  is 
a  disgrace  to  this  Nation.  We  should 
not  spend  more  than  we  take  in  in  any 
year.  And  if  we  do  spend  more,  it 
should  be  made  up  immediately. 

Under  the  South  Carolina  law  and 
constitution,  we  have  to  balance  the 
budget  every  year,  and  we  do  it.  If  we 
can  do  it  in  South  Carolina,  we  can  do 
it  in  the  United  States.  It  is  nothing 
but  reasonableness  and  fairness  and  ex- 
ercising foresight  that  will  balance  the 
budget. 

I  am  very  anxious  to  see  us  pass  this 
amendment.  I  think  It  would  be  the 
greatest  step  we  could  take. 

There  are  two  threats  to  this  Nation 
that  we  must  realize.  One  is  that  we 
must  keep  strong  armed  services.  We 
have  threats  now  throughout  the 
world.  We  have  hot  spots  in  North 
Korea,  Iran,  Iraq,  and  other  places.  We 
must  keep  a  strong  defense  if  we  are 
going  to  remain  free. 

President  Clinton  has  taken  steps  to 
reduce  our  strength  in  defense.  I  am 
hoping  we  can  rebuild  that  strength. 
We  need  to  make  the  1996  budget  for 
defense  equal  to  the  1995  budget.  We 
must  take  steps  to  rebuild  defense  so 
that  this  Nation  can  remain  free  and 


•  This  "buUet"  symbol  identiries  siatemenis  or  insertions  which  are  not  spxiken  by  a  Member  of  the  Senate  on  the  floor. 


Strong  and  preserve  all  that  this  coun- 
try has  stood  for. 

The  other  threat  is  the  fiscal  threat, 
and  that  la  a  serious  threat.  When  we 
have  not  balanced  this  budget  but  one 
time  in  32  years,  that  means  it  is  a 
threat.  How  are  we  ever  going  to  bal- 
ance it  If  we  do  not  take  steps?  I  re- 
member a  statute  was  passed  years  ago 
to  balance  the  budget.  Before  the  end 
of  the  session,  we  had  passed  appropria- 
tions to  overcome  that  statute.  The 
statute  did  not  amount  to  anything.  It 
will  not  amount  to  anything  now. 

The  only  way,  in  my  judgment,  to 
stop  spending  more  than  we  take  in 
and  to  balance  this  budget  is  to  pass  a 
constitutional  amendment  to  mandate, 
to  make,  the  Congress  do  it.  The  Con- 
gress has  not  shown  the  attitude  to  do 
it.  They  have  not  shown  the  will  to  do 
it. 

How  are  we  going  to  handle  it?  I  do 
not  know  of  any  other  way  under  the 
Sun  to  do  it  except  to  pass  this  con- 
stitutional amendment.  I  urge  my  col- 
leagues to  go  forth  and  show  the  cour- 
age and  take  the  steps  necessary  to 
balance  this  budget.  The  best  way  I 
know  to  do  it  is  to  pass  this  constitu- 
tional amendment. 

First.  I  want  to  commend  the  able 
Senator  from  Idaho  for  the  great  inter- 
est and  leadership  he  has  shown  on  this 
important  question.  He  is  a  very  fine 
representative.  He  represents  his  State 
and  Nation  well.  On  this  particular 
question  he  has  shown  unusual  leader- 
ship and  16  to  be  commended. 

Mr.  CRAIG.  Madam  President,  let  me 
thank  the  Senator  from  South  Carolina 
and  once  again  recognize  his  early  and 
continued  leadership  on  this  most  crit- 
ical issue.  I  thank  him  for  making 
those  opening  comments  this  morning 
on  this  special  order  as  we  begin  to  de- 
bate the  balanced  budget  amendment. 

As  I  mentioned  in  my  opening  com- 
ments. Madam  President,  the  House  be- 
gins debate  on  House  Joint  Resolution 
1.  Under  the  rule  reported  from  the 
Rules  Committee,  six  substitute 
amendments  are  in  order  from  the  fol- 
lowing Members:  Mr.  Barton,  Mr. 
Owens,  Mr.  Wise,  Mr.  Conyers.  Mr. 
Gephardt,  and  Schaefer-Stenholm.  In 
other  words,  the  House  is  looking  at  a 
variety  of  approaches  to  offer  an 
amendment  through  the  resolution 
process  to  our  American  citizens. 

Of  counae,  we  must  recognize  that 
any  one  of  those  resolutions,  as  is  true 
of  the  resolution  here  in  the  Senate, 
has  to  gain  the  necessary  two-thirds 
vote  for  final  passage.  There  will  be 
about  3  hours  of  general  debate  and  1 
hour  of  debate  on  each  one  of  the  sub- 
stitutes. 

The  reason  I  bring  this  up.  Madam 
President,  is  because  early  next  week 
we  will  begin  debate  on  a  very  similar 
resolution  to  the  Schaefer-Stenholm 
resolution.  Already  there  is  talk  that 
that  debaXe  could  go  on  for  2  weeks,  3 
weeks.  There  could  be  200  or  300  amend- 
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ments.  all  dealing  with  different  as- 
pects of  Federal  spending  that  some 
Members  of  the  Senate  think  ought  to 
be  exempt  from  the  rule  or  the  con- 
stitutional requirement  of  a  balanced 
budget. 

Whatever  time  we  take  In  the  House 
and  in  the  Senate.  I  believe  the  most 
significance  to  that  time  will  be  reflec- 
tive on  the  importance  of  this  debate 
and  the  attention  the  American  people 
are  giving  it.  There  will  be  a  good 
many  arguments  about  whether  we 
should  or  should  not  balance  the  Fed- 
eral budget,  whether  we  should  exempt 
certain  portions  of  the  budget,  whether 
we  should  clearly  establish  priorities  of 
spending  within  the  Constitution,  or 
whether  we  ought  to  be  sensible,  as  I 
think  the  Senate  resolution  is,  to  es- 
tablish the  ground  rules  of  a  constitu- 
tional requirement  for  a  balanced 
budget  and  then  to  recognize,  as  I 
think  all  Americans  recognize,  that 
over  the  length  and  breadth  and 
strength  of  a  Constitution  now  having 
directed  the  Senate  for  over  208  years, 
that  it  is  the  Congress  itself  what  must 
establish  the  spending  priorities  from 
one  generation  to  another. 

It  is  clearly  important  that  we  estab- 
lish the  rule  of  a  balanced  budget  and 
the  dynamics  of  how  we  get  to  a  bal- 
anced budget  through  a  procedure.  Cer- 
tainly, it  is  the  responsibility  of  the 
House  and  the  Senate,  of  the  Congress 
of  the  United  States,  to  establish  the 
spending  priorities.  That  certainly  is 
what  the  Senator  from  South  Carolina 
was  referring  to  this  morning  when  he 
placed  high  on  the  list  of  priorities  for 
the  strength  and  stability  of  our  Na- 
tion in  a  world  of  nations  our  national 
defense  and  a  concern  that  that  ought 
to  be,  as  our  Founding  Fathers  said, 
one  of  the  primary  responsibilities  of  a 
Federal  central  government:  providing 
for  our  national  defense  and  our  human 
freedoms.  That  is  a  priority  that  the 
Senator  from  South  Carolina  would  es- 
tablish. It  would  be  a  priority  similar 
to  the  one  that  I  would  want.  It  would 
list  high  on  a  number  of  items  that  I 
might  place  as  priorities  for  spending. 

What  is  reality  today  is  that  there  is 
no  fiscal  discipline  within  the  bodies  of 
the  Congress  of  the  United  States,  so 
there  need  not  be  the  listing  of  prior- 
ities, there  need  not  be  the  responsibil- 
ity of  turning  to  the  American  citizen 
and  saying,  "Here  is  the  money  we 
have  to  spend;  here  is  where  we  are 
going  to  spend  if  because  we  believe 
that  is  the  best  priority  outline  that 
we  can  offer  to  the  American  people  at 
this  time. 

Second,  under  our  Constitution,  we 
have  clear  obligations,  and  that  Is,  of 
course,  to  provide  for  the  common  de- 
fense and,  in  the  words  of  our  Constitu- 
tion or  the  preamble,  to  promote  our 
Nation's  welfare. 

I  am  pleased  to  be  joined  this  morn- 
ing with  the  Senator  from  Wyoming, 
and  I  ask  at  this  time  If  he  would  like 


to  participate  in  our  special  order.  I 
yield  to  the  Senator  from  Wyoming 
such  time  as  he  may  consume. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

A  BALANCED  BUDGET  IS  NOT  A  NEW  IDEA 

Mr.  THOMAS.  Madam  President,  I 
thank  the  Senator.  I  am  pleased  to 
have  the  opportunity  to  join  In  to  talk 
about  a  balanced  budget  amendment. 

There  has  been  a  great  deal  of  talk 
about  it.  There  continues  to  be  a  great 
deal  of  talk  about  it.  There  is  a  great 
deal  of  interest  in  this  matter,  as  there 
should  be.  I  think  most  of  all,  as  evi- 
denced by  the  leadership  of  the  Senator 
from  Idaho,  there  is  a  great  deal  of 
dedication  to  getting  this  job  done. 

Voters  supported  the  idea  in  Novem- 
ber. It  is  not  a  new  idea.  Somehow 
some  of  the  discussion  seems  to  center 
on  what  will  we  do  with  such  a  thing. 
The  fact  is  that  it  is  not  a  new  idea.  It 
is  not  a  new  idea  for  the  Congress.  It  Is 
not  a  new  idea  for  the  Nation.  Indeed, 
it  is  used  by  48  States  now,  and  used 
successfully  in  my  State  of  Wyoming. 
We  have  a  constitutional  balanced 
budget  amendment.  The  legislature 
and  the  government  live  by  that  con- 
stitutional amendment  without  a  great 
deal  of  problem,  as  a  matter  of  fact. 

So,  it  seems  to  me  that  it  is  terribly 
important.  It  is  important  because  it 
will  result  in  a  balanced  budget  amend- 
ment and  a  balanced  budget  that  we  all 
agree  should  happen. 

It  is  also  a  symbol  of  responsibility, 
both  morally  and  fiscally.  So  It  is 
something  that  we  really  ought  to  do. 
There  are,  of  course,  a  couple  of  ques- 
tions that  are  always  asked.  The  first 
question  and  the  basic  question  we 
ought  to  ask  ourselves  and  voters  ask 
themselves  and  citizens  ought  to  ask 
themselves  is:  Should  we.  In  fact,  bal- 
ance the  budget?  Should  we  in  the  Con- 
gress spend  more  than  we  take  in? 
Should  we  live  on  the  same  basis  as  our 
families  must?  As  our  businesses  must? 
As  local  governments  must?  And  that 
is,  that  we  have  to  have  a  balance  be- 
tween revenue  and  expenditures,  a  rea- 
sonable thing.  That  first  question  is: 
Should  we  do  that?  The  answer  is,  I 
think,  almost  unanimous,  not  only 
among  Members  of  the  Congrress.  but 
among  voters  and  among  citizens:  Yes, 
indeed,  we  should  do  that. 

So,  a  citizen  in  Greybull,  WY.  says: 
What  is  the  discussion  about?  I  do  not 
quite  understand  this.  Of  course  we 
ought  to  balance  the  budget. 

The  fact  is  we  have  not  balanced  the 
budget  and  we  need  to  do  something 
about  it. 

He  says:  Gosh,  everyone  says  they 
are  for  a  balanced  budget.  Do  you  know 
of  anyone  who  says,  no,  we  should  not 
balance  the  budget?  Of  course  not.  Ev- 
eryone wants  to  balance  the  budget. 
And  yet  we  find  more  and  more  people 
who  are  saying,  "What  is  the  hurry? 
Let  us  delay  this.  I  am  not  sure  about 


this.  Let  us  talk  about  it,"  as  if  we  had 
not  talked  about  it  before. 

They  oppose  the  amendment  saying 
we  do  not  need  an  amendment;  we  have 
the  tools.  The  Director  of  0MB  was  on 
TV  the  other  day  in  sort  of  a  debate 
about  It  and  saying,  "Gosh,  we  do  not 
need  an  amendment;  we  can  balance 
the  budget.  We  have  the  tools."  The 
fact  is,  the  evidence  is,  that  that  is  not 
true.  We  have  not  balanced  the  budget. 
We  have  balanced  the  budget  once,  I 
think,  in  26  years  or  something  and 
just  a  few  times  out  of  the  last  50 
years. 

So  the  fact  is  that  there  does  need  to 
be  some  discipline.  The  idea  that  we 
want  to  balance  the  budget  does  not 
just  make  it  happen.  I  understand  why 
it  does  not  happen.  There  is  always  a 
reluctance  to  raise  revenues  and  there 
is  always  a  willingness  on  the  part  of 
politicians  to  want  to  do  things  for 
their  constituents.  And  I  understand 
that.  The  result,  of  course,  is  that  we 
spend  much  more  than  we  take  in.  The 
result  is  that  we  have  nearly  a  $5  tril- 
lion deficit  that  you  and  I  and  our  chil- 
dren and  our  grandchildren  must  live 
with. 

So  then  some  say,  "Well,  what  about 
the  details?  We  want  to  know  precisely 
how  you  are  going  to  do  this."  Obvi- 
ously, that  is  almost  an  impossibility. 
It  is  going  to  be  done  over  a  period  of 
time  and,  I  must  tell  you,  I  am  not 
concerned  about  the  fact  that  it  is  5 
years  or  7  years  or,  personally,  if  it  is 
10  years.  If  we  are  in  a  course  toward 
balancing  the  budget,  moving  without 
deviation  to  that,  if  it  takes  longer,  let 
it  take  longer. 

But  who  knows  what  the  economy 
will  be  in  5  years?  Who  knows?  So  the 
idea  that  you  can  lay  out  in  detail  how 
you  are  going  to  do  it  does  not  seem  to 
be  reasonable.  It  seems  to  me,  rather, 
to  be  a  way  of  saying,  "Yes,  I  am  for  a 
balanced  budget,  but  unless  you  can 
give  the  details,  then  I  am  not  for  it." 
It  is  simply  a  way  of  saying  I  am  for  it 
and  not  for  it.  which  is  not  a  new  tech- 
nique in  this  place,  by  the  way.  It  is 
done  quite  often. 

The  other  interesting  thing  about 
that  is  the  same  person  will  say,  "We 
can  balance  the  budget  without  the 
amendment,  but  I  want  to  know  the  de- 
tails if  you  are  going  to  have  an 
amendment;  tell  me  the  details  of  how 
you  are  going  to  do  it  without  an 
amendment."  The  cuts  are  going  to 
have  to  be  about  the  same. 

Then  I  heard  someone  this  morning 
on  TV  say,  "We  want  to  know  about 
Social  Security."  We  have  clearly  said 
Social  Security  is  not  to  be  a  part  of 
the  reduction.  We  have  clearly  said 
that  Social  Security  is  an  obligation 
that  we  have  to  Social  Security  recipi- 
ents. 

We  hear  a  great  deal  about  cuts,  as  if 
there  would  be  draconian  cuts  to  do 
this.  The  fact  of  the  matter  is  that 
what  we  axe  really  talking  about  is  a 


reduction  in  the  growth.  That  is  what 
it  takes,  the  discipline  to  have  a  reduc- 
tion in  the  growth. 

I  noticed  there  are  others  on  the 
floor  who  want  to  talk  about  this.  I 
feel  very  strongly  about  the  balanced 
budget  amendment.  As  I  indicated,  as  a 
member  of  the  Wyoming  Legislature.  I 
was  involved  with  this  process.  I  think 
it  works.  I  think  it  should  work  for  us 
on  the  national  level.  I  think  we  have 
a  great  opportunity  to  do  that  now. 

I  think  this  is  one  of  the  procedural 
changes  that  we  really  need  to  have  if 
you  want  to  have  a  change  in  Govern- 
ment. Procedural  changes  are.  in  the 
long  run,  more  important  than  are  the 
specific  changes  that  we  will  make  in 
this  year  or  any  other  year  because 
they  change  the  way  that  the  Congress 
deals  with  problems. 

Procedural  changes,  like  the  one  that 
we  have  already  passed  on  making  the 
Congress  accountable,  to  live  under  the 
same  rules  that  we  expect  everyone 
else  to  live  under,  changes  like  line- 
item  veto  are  very  important,  it  seems 
to  me. 

It  is  almost  impossible  for  Members 
of  this  body  or  the  House  to  reach  into 
bills  and  make  changes  on  the  floor. 
But  the  President  is  the  only  person 
who  has  the  kind  of  political  structure 
on  which  to  stand  to  make  those  sorts 
of  cuts  in  pork.  The  line-item  veto  is 
very  important. 

I  happen  to  believe  that  unfunded 
mandates  is  one  that  we  have  to  pass. 
Procedurally,  that  will  change  the  fu- 
ture of  how  this  Congress  behaves.  I 
personally  believe  we  ought  to  have 
term  limits.  These  are  the  procedural 
changes  that  will  impact  the  decisions 
we  make. 

I  am  persuaded — I  think  most  people 
in  this  country  are  persuaded — it  is 
morally  and  fiscally  correct  to  balance 
the  budget.  I  am  persuaded  the  evi- 
dence shows  we  have  not  and  cannot  do 
it  without  the  discipline  of  an  amend- 
ment. I  am  persuaded  that  the  States 
and  the  people,  through  their  legisla- 
tures, ought  to  have  a  chance  to  deal 
with  it  on  a  constitutional  basis. 

I  urge  that  we  move  forward  and  give 
the  people  of  America  an  opportunity 
to  deal  with  this  issue  through  their 
legislatures. 

I  yield  the  remainder  of  my  time. 

(Mr.  JEFFORDS  assumed  the  chair.) 

Mr.  CRAIG.  Mr.  President,  I  thank 
the  Senator  from  Wyoming  for  partici- 
pating with  us  this  morning  in  the  dis- 
cussion of  the  debate  that,  as  I  men- 
tioned earlier,  is  beginning  today  in 
the  House  and  will  commence  next 
week  in  the  Senate,  one  of  the  most 
important  debates.  I  think,  any  of  us 
who  are  privileged  to  serve  in  this 
Chamber  will  engage  in  in  the  course  of 
the  next  good  many  years. 

Let  me  now  yield  such  time  as  he 
would  desire  to  the  Senator  from  Geor- 
gia for  comments  on  the  balanced 
budget  amendment. 


A  GREAT  ISSUE  BEFORE  THE  NATION 

Mr.  COVERDELL.  Mr.  President.  I 
thank  my  colleague  from  Idaho  for  the 
opportunity  to  share  thoughts  on  this 
great  issue  before  the  Nation  called  a 
balanced  budget  amendment. 

I  really  do  not  think  we  would  be  in 
this  debate  this  year  except  for  one 
thing:  I  believe  this  would  have  passed 
the  U.S.  Senate  last  year.  We  had  a 
very  strong  debate  and  very  narrowly 
failed  to  pass  a  balanced  budget 
amendment  a  full  year  ago. 

Why  did  we  not  pass  it?  In  my  judg- 
ment, it  failed  because  the  President  of 
the  United  States  chose  to  oppose  it. 
When  it  was  clear  that  the  President 
would  not  throw  his  weight  behind  this 
idea.  I  sensed  the  energy  in  letter  after 
letter  coming  in  from  one  special  inter- 
est group  after  another  that  had  be- 
come dependent  upon  the  Federal  Gov- 
ernment and  its  largess,  stacks  upon 
stacks  upon  stacks,  in  an  effort  to 
frighten  the  American  people  about  the 
consequences  of  a  discipline  machinery 
to  deal  with  the  financial  health  of  our 
Nation. 

Fair  tactics— will  somebody  be  af- 
fected? Will  there  be  less  there  for 
them  if  we  manage  the  financial  health 
of  the  Nation? 

In  my  judgment,  we  would  have 
passed  it  had  the  President  assisted. 

This  is  important  as  we  begin  this  de- 
bate, Mr.  President,  because  shortly 
thereafter — shortly  thereafter — the  Na- 
tion had  a  chance  to  reflect  on  that  de- 
bate and  this  Presidency,  and  the  con- 
test that  has  been  waging  in  our  Na- 
tion's Capital  about  governance,  how 
are  we  going  to  govern  ourselves?  As 
we  have,  or  are  we  going  to  change  our 
ways  in  the  Nation's  Capital? 

The  election  of  November  8  probably 
is  only  paralleled  maybe  four  other 
times  in  American  history.  Four  other 
times  in  the  entire  history  of  this  Na- 
tion has  the  whole  of  the  Nation  come 
so  forcefully  to  an  election.  I  think 
much  of  it  was  shaped  by  that  balanced 
budget  debate  which  was  defeated  with 
the  weight  of  the  Presidency  against  it. 

Then  we  have  a  public  opportunity  to 
comment  and  the  public  says,  "We 
want  the  way  things  are  done  in  Wash- 
ington changed  and  we  are  going  to 
change  the  people  who  represent  us 
there."  And  they  did,  in  overwhelming 
numbers. 

At  the  center  of  the  debate,  over  and 
over,  was  the  balanced  budget  amend- 
ment. The  people  who  were  sent  here 
are  supporters  of  the  balanced  budget 
amendment.  Many  of  the  people  who 
opposed  it  were  not  returned.  Today, 
between  7  and  8  out  of  10  Americans 
across  the  land  support  the  balanced 
budget  amendment. 

In  the  last  few  weeks,  we  have  heard 
talk  about  "reinventing  the  Presi- 
dent." From  my  point  of  view — I  am 
sure  my  advice  is  not  adhered  to  down 
at  the  Pennsylvania  Avenue  White 
House — you  really  cannot  reinvent  peo- 
ple who  have  been  in  public  life  a  quar- 
ter of  a  century.  I  do  not  think  it  is  a 


useful   term.   But  in  any  event,   "re- 
inventing the  President." 

Last  nipht,  we  were  to  have  our  first 
view  of  the  new  look.  I  think  it  has  all 
paled  and  will  all  be  forgotten  and  will 
all  be  set  aside  except  for  two  para- 
graphs of  the  speech;  a  IVi-hour  speech 
and  about  a  3-minute  piece  will  be  the 
substance  that  will  be  remembered. 

That  is  when  the  President  about 
midway  through  the  speech  said.  "I  do 
not  support  the  balanced  budget 
amendment."  having  supported  a  bal- 
anced budget.  But  that  is  the  routine 
we  have  been  playing  for  the  last  30,  33 
years.  We  all  support  a  balanced  budg- 
et, but  we  never  get  to  one. 

To  me,  the  President  defined  and 
made  vivid  his  decision  about  the  next 
2  years  of  his  administration  when  he 
decided:  "I  do  not  support  the  balanced 
budget  amendment."  That  means  that 
the  message  of  November  8  has  not 
been  embraced  by  this  President.  Any- 
thing that  was  so  core  to  the  election, 
so  overwhelmingly  supported,  to  be  re- 
jected in  the  face  of  all  this,  to  be  set 
aside,  that  he  will  stand  in  the  way  of 
that  yet  again  as  he  did  last  year,  de- 
fines his  view  of  this  capital  city.  What 
it  says  is  I  think  things  are  just  fine 
the  way  they  are.  I  do  not  think  we 
need  to  dhange  the  rules.  We  do  not 
need  to  change  the  rules  to  balance  the 
budget.  The  reason  so  many  Americans 
support  It  is  they  do  not  believe  that 
anymore,  And  why  should  they?  We 
never  do. 

Mr.  President,  the  American  people 
realize  that  we  must  change  the  proc- 
ess and  the  procedures  by  which  we 
deal  with  governance  in  this  country. 
They  believe  the  Federal  Government 
has  become  too  big;  that  it  exacts  too 
much  of  the  fruit  of  their  labor.  They 
work  from  January  to  June,  some  of 
them  August,  before  they  get  to  keep 
the  first  dime  for  their  own  dreams. 
They  feel  the  Federal  Government  has 
become  too  intrusionary.  too  much  in 
their  face. 

The  balanced  budget  amendment  is 
symbol  and  substance — symbol  and 
substance.  It  symbolizes  that  we  are 
going  to  change;  that  we  are  going  to 
reorder  the  way  we  manage  our  finan- 
cial health:  that  we  are  going  to  come 
to  grips  finally  with  the  setting  of  pri- 
orities; that  we  are  going  to  force  our- 
selves to  pick  that  which  we  can  do  and 
that  whicii  we  cannot  do. 

When  the  President  decided  he  would 
not  support  it.  he  was  saying,  loud  and 
clear,  we  are  going  to  keep  on  doing 
things  juBt  the  way  we  have  been,  and 
I  am  not  going  to  listen  to  the  message 
of  November  8. 

Then  he  went  a  step  further;  he 
began  using  the  same  techniques  that 
have  been  used  historically  to  frighten 
America,  to  frighten  her  about  a  dis- 
cipline and  a  new  set  of  rules,  to  start 
picking  out  different  groups  of  people 
and  saying,  now,  wait  a  minute.  If  we 
start  setting  priorities,  this  may  affect 
you. 


It  had  been  that  technique  over  the 
years  that  has  blocked,  time  and  time 
again,  our  coming  to  grips  with  our 
priorities.  You  know  what  I  would  say 
to  those  groups?  I  would  say  that  if 
this  Nation  does  not  find  a  way  to  dis- 
cipline its  financial  management,  it 
will  be  unable  to  care  for  anyone. 

Have  you  ever  known  a  family,  have 
you  ever  known  a  business,  have  you 
ever  known  a  community,  a  State  or  a 
nation  that  was  able  to  effectively  pro- 
vide for  its  needs  and  its  priorities  if  it 
was  financially  weakened  or  unhealthy 
or  it  had  been  undisciplined  in  the 
process  by  which  it  governed  itself, 
that  it  had  mounted  debt  it  could  no 
longer  control? 

We  only  need  to  look  south  of  the 
border,  not  far  from  here,  to  know 
what  happens  when  you  do  not  have 
sound  financial  management.  Who  is 
impacted  by  that?  By  every  report,  the 
disadvantaged,  the  poor.  Those  who  are 
on  the  margin  are  the  ones  who  are 
going  to  suffer  from  that  crisis  in  Mex- 
ico. 

The  balanced  budget  amendment  is  a 
fundamental  core  process  that  forces 
our  Nation  to  set  priorities  and  assures 
us  that  we  will  always  maintain  finan- 
cial integrity,  and  that  integrity  is 
fundamental  to  our  ability  to  take  care 
of  our  responsibilities  for  ourselves  and 
our  responsibilities  as  the  leader  of  the 
free  world  and  civil  order  in  that  world. 

Mr.  President,  I  yield  the  floor  to  my 
colleague  from  Idaho. 

Mr.  CRAIG.  Mr.  President.  I  thank 
our  colleague  from  Georgia  for  those 
well-placed  comments  and  pointing  out 
some  of  the  stark  reality  of  the  debate 
and  the  support  and  the  opposition  for 
this  most  important  issue. 

I  was  in  the  Chamber  of  the  House 
last  night  for  the  State  of  the  Union 
speech,  and  I  was  very  disappointed 
when  our  President  used  the  old  argu- 
ment: well,  if  you  are  going  to  balance 
the  budget,  show  us  where  you  are 
going  to  cut. 

That  is  like  saying  to  a  man  or  a 
woman  who  is  terribly  overweight  and 
they  are  just  getting  ready  to  start  a 
diet,  tell  me  every  bite  of  food  you  are 
going  to  take  over  the  next  4  or  5  years 
to  lose  all  of  your  weight— every  bite, 
every  kind  of  food. 

You  and  I  know  that  is  not  possible. 
What  we  do  know,  when  someone  an- 
nounces they  are  on  a  diet  and  has  con- 
sulted a  doctor  and  is  beginning  to 
work,  they  have  started  a  process,  and 
they  have  begun  to  work  toward  a  goal 
and  they  have  put  themselves  on  a 
regimentation. 

Mr.  President,  that  is  a  phony  argu- 
ment, and  you  used  it  last  night,  and 
you  know  it  is.  Over  the  next  5  or  6  or 
7  years,  as  the  Senator  from  Wyoming 
spoke,  as  we  balance  the  Federal  budg- 
et, priorities  may  shift,  they  may 
change  a  little,  and  we  may  choose  to 
spend  less  in  one  area  and  more  in  an- 
other  because   we   have   seen   that   is 


where  the  American  citizenry  needs 
their  tax  dollars  spent. 

So  as  the  Senator  from  Georgia  said, 
what  we  speak  about  today  and  what 
begins  in  the  House  today  and  on  this 
floor  next  week  is  the  debate  about 
putting  into  the  Constitution  a  process 
requiring  a  procedure  through  a  proc- 
ess that  gets  us  to  a  balanced  budget 
and  begins  to  build  the  enforcement  of 
what  we  hope  would  become  a  standard 
discipline  in  this  Congress,  and  that 
would  be  to  balance  the  budget  on  an 
annual  basis. 

Mr.  President,  we  are  now  joined  by 
our  colleague  from  Michigan  who  just 
in  the  past  few  months  has  campaigned 
on  this  issue  and  others.  The  people  of 
Michigan  decided  to  send  him  here  to 
work  in  their  behalf  on  issues  like  the 
balanced  budget,  and  I  would  now  yield 
to  that  Senator  such  time  as  he  might 
consume. 

BALANCED  BUDGET  AMENDMENT 

Mr.  ABRAHAM.  Mr.  President,  as 
Congress  prepares  to  take  up  a  bal- 
anced budget  amendment,  I  would  like 
to  offer  to  my  Senate  colleagues  the 
perspective  of  a  new  freshman  Senator 
who  ran  on  an  aggressive  platform  to 
reform  Congress  and  limit  the  size  of 
Government. 

In  my  view,  the  balanced  budget 
amendment  to  the  Constitution  em- 
bodies the  spirit  of  the  electorate  that 
voted  for  a  Republican  Congress  for  the 
first  time  in  40  years  last  November. 
We  in  the  Senate  should  not  let  them 
down. 

The  Founding  Fathers  recognized 
that  persistent  Government  deficits 
and  the  growth  of  Government  has  con- 
sequences for  the  long-term  stability  of 
our  democracy  and  implications  for  our 
individual  freedoms. 

The  reason  why  the  Founding  Fa- 
thers did  not  include  a  balanced  budget 
requirement  in  the  Constitution  is  be- 
cause they  felt  it  would  be  superfluous. 
Paying  off  the  national  debt  and  bal- 
ancing the  budget  was  considered  a 
high  priority  of  the  early  administra- 
tions. 

Consider  the  following  comments  by 
some  of  our  Nation's  early  leaders: 

Thomas  Jefferson:  "The  public  debt 
is  the  greatest  of  dangers  to  be  feared 
by  a  republican  government.  ' 

John  Quincy  Adams:  "Stewards  of 
the  public  money  should  never  suffer 
without  urgent  necessity  to  be  tran- 
scended the  maxim  of  keeping  the  ex- 
penditures of  the  year  within  the  lim- 
its of  its  receipts." 

James  Monroe:  "After  the  elimi- 
nation of  the  public  debt,  the  Govern- 
ment would  be  left  at  liberty  to  apply 
such  portions  of  the  revenue  as  may 
not  be  necessary  for  current  expenses 
to  such  other  objects  as  may  be  most 
conducive  to  the  public  security  and 
welfare.  " 

From  1879  until  about  1933  the  Fed- 
eral Government  operated  under  an  im- 
plicit   balanced    budget    requirement. 


Spending  remained  low — and  rarely  ex- 
ceeded revenues.  To  the  greatest  extent 
possible,  the  existing  debt  was  reduced. 

As  a  consequence.  Federal  spending 
as  a  share  of  GNP  never  rose  above  10 
percent.  In  the  mid-1930's,  the  rise  of 
Keynesian  economics  gave  politicians 
the  economic  rationale  to  increase 
Government  spending  to  solve  the  Na- 
tion's economic  problems.  As  a  con- 
sequence, the  balanced  budget  dis- 
cipline was  abandoned — and  Federal 
spending  exploded. 

Today,  Federal  spending  as  a  share  of 
our  national  income  stands  at  22-23 
percent — near  historic  levels.  In  effect, 
deficit  spending  has  become  the  norm. 

Because  there  are  no  limits  to  the 
availability  of  deficit  spending.  Mem- 
bers of  Congress  find  it  extraordinarily 
difficult  to  resist  such  spending.  On  the 
one  hand,  every  dollar  of  deficit  spend- 
ing creates  some  measure  of  political 
advantage  by  pleasing  parts  of  a  Mem- 
ber's constituency;  on  the  other  hand, 
there  is  no  need  for  Members  to  incur 
equivalent  political  disadvantage  by 
having  to  raise  anyone's  taxes. 

All  the  balanced  budget  amendment 
does  Is  eliminate  from  our  system  this 
built-in  bias  toward  spending  caused  by 
the  unlimited  access  to  deficit  spend- 
ing. 

Critics  of  the  amendment  charge  that 
it  is  a  hollow  gimmick,  a  substitute  for 
making  real  choices  about  how  to  bal- 
ance the  budget.  Perhaps  the  best  way 
to  respond  to  this  charge  is  to  examine 
how  balanced  budget  constraints  have 
worked  on  the  State  level.  Every  State 
except  Vermont  has  some  sort  of  statu- 
tory or  constitutional  requirement  to 
balance  its  budget. 

According  to  economist  Bruce  Bart- 
lett,  in  1933  total  Federal  spending  was 
$3.9  billion  and  total  State  and  local 
spending  was  $7  billion;  60  years  later, 
however,  the  situation  was  almost  re- 
versed. By  1993,  Federal  spending  had 
risen  to  $1.5  trillion,  while  total  State 
and  local  spending  had  risen  to  $865  bil- 
lion. 

The  fact  that  State  governments 
were  required  to  make  real  choices  and 
balance  their  budgets,  while  the  Fed- 
eral Government  did  not,  was  the 
major  reason  why  Federal  spending  has 
dramatically  outraced  State  and  local 
spending. 

Without  a  balanced  budget  amend- 
ment, this  Nation  could  be  looking  at 
Federal  deficits  in  the  trillions  of  dol- 
lars within  15  years.  I  was  sent  here  by 
people  who  will  not  accept  such  a  fate. 

The  proposed  amendment  does  not 
read  into  the  Constitution  any  particu- 
lar level  of  spending  or  taxation,  or 
mandate  particular  economic  policy 
outcomes.  It  only  restores  the  histori- 
cal relationship  between  levels  of  pub- 
lic spending  and  available  public  re- 
sources. National  solvency  is  not — nor 
should  it  be — a  partisan  political  prin- 
ciple. It  should  be  a  fundamental  prin- 
ciple of  our  Government. 


Mr.  President,  I  yield  the  floor. 

BALANCED  BUDGET  AMENDMENT 

Mr.  CRAIG.  Mr.  President,  let  me 
thank  my  colleague  from  Michigan  for 
saying  that  a  balanced  budget  amend- 
ment should  be  a  fundamental  prin- 
ciple. It  was  historically.  While  it  was 
not  embodied  in  our  Constitution,  it 
was  a  fundamental  principle  of  our 
Founding  Fathers.  And  it  was  a  fun- 
damental principle  of  many  Congresses 
for  well  over  a  century. 

This  Congress,  this  Government  rec- 
ognized there  might  be  times  of  deficit. 
But  during  the  good  times,  after  you 
had  overspent — whether  it  was  for  war 
or  for  other  extraordinary  purposes — 
you  paid  off  your  debt.  In  fact  you  ran 
a  surplus. 

That  was  an  important  part  of  the 
way  our  Nation  kept  its  fiscal  house  in 
order.  Of  course  we  have  lost  that  prin- 
ciple and  now,  for  many  decades,  we 
have  run  deficits  that  mounted  the 
debt  I  referred  to  earlier.  Over  the 
course  of  the  next  good  many  weeks 
there  will  be  a  variety  of  arguments 
about  why  we  cannot  balance  the  Fed- 
eral budget. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from 
Business  Daily  that  appeared  this 
morning  entitled  "A  Balanced  Budget 
Myth  Bared:  Economic  Cycles  Unlikely 
To  Worsen  Under  Plan." 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Investors  Business  Daily,  Jan.  25, 

1995] 
A  Balanced  Budget  Myth  Bared;  Economy 

Cy'cles  Unlikely  To  Worsen  Under  Plan 

(By  John  Merllne) 

A  balanced  budget  amendment  will  either 
restore  fiscal  sanity  to  a  town  drunk  on  defi- 
cit spending-  or  lead  the  country  toward  eco- 
nomic ruin. 

Those,  at  least,  are  the  stark  terms  typi- 
cally used  by  supporters  and  opponents  of  a 
constitutional  amendment  outlawing  deficit 
spending. 

And,  while  passage  of  a  balanced  budget 
amendment  Is  almost  a  sure  thing  this  year, 
debates  over  Its  merits  remain  fierce — with 
critics  from  all  sides  of  the  political  spec- 
trum lobbing  grenades  at  It. 

Democrats  don't  like  the  rigidity  It  Im- 
poses while  conservatives  fear  it  may  bias 
Congress  towards  tax  increases. 

One  of  the  principal  criticisms  of  the 
amendment  Is  that  It  would  short-circuit  the 
federal  governments  ability  to  fight  reces- 
sions, either  with  "automatic  stabilizers"  or 
with  stimulus  spending  like  temporary  tax 
cuts  or  spending  hikes.  Yet  there  Is  little 
evidence  to  support  this  view. 

"When  purchasing  power  falls  In  the  pri- 
vate sector,  the  budget  restores  some  of  that 
loss,  thereby  cushioning  the  slide,"  said 
White  House  budget  director  Alice  RlvUn  in 
testimony  before  the  Senate  Judiciary  Com- 
mittee earlier  this  month. 

"Unemployment  compensation,  food 
stamps  and  other  programs  fill  the  gap  In 
family  budgets — and  In  overall  economy  ac- 
tivity—until  conditions  improve."  she  said, 
defending  the  budgetary  "automatic  stablllz- 


In  addition,  because  of  the  progressive  In- 
come tax  code,  tax  liability  falls  faster  than 
Incomes  drop  In  a  recession,  slowing  the  de- 
cline In  after-tax  Incomes. 

The  result,  however.  Is  typically  an  In- 
crease In  the  deficit. 

Mandatory  balanced  budgets  would,  she  ar- 
gued, force  lawmakers  either  to  raise  taxes 
or  cut  spending  in  a  recession  to  counteract 
Increased  deficits. 

"Fiscal  policy  would  exaggerate  rather 
than  mitigate  swings  In  the  economy,"  she 
said,  "Recessions  would  tend  to  be  deeper 
and  longer.'" 

Other  economists  agree  with  Rlvlin. 

Edward  Regan,  a  fellow  at  the  Jerome 
Levy  Economics  Institute  In  New  York,  ar- 
gued that  the  amendment  would  "restrict 
government  efforts  to  encourage  private  sec- 
tor activity  during  economic  slowdowns." 

The  assumption,  of  course,  Is  that  these 
automatic  stabilizers  actually  work  as  ad- 
vertised, an  assumption  not  all  economists 
share. 

"If  anything.  I  think  the  government  has 
made  economic  cycles  worse,"  said  James 
Bennett,  an  economist  at  George  Mason  Uni- 
versity. 

Bennett,  along  with  253  other  economists, 
signed  a  letter  supporting  a  balanced  budget 
amendment  Introduced  last  year  by  Sen. 
Paul  Simon,  D-IU. 

Ohio  University  economist  Richard  Vedder 
agrees.  "If  you  look  at  the  unemployment 
record,  to  use  that  one  statistic.  It  was  more 
favorable  In  the  years  before  we  began  auto- 
matic stabilizers  than  In  the  years  since,"  he 
said. 

Much  of  the  countercyclical  programs  were 
Implemented  In  the  wake  of  the  Great  De- 
pression. 

Unemployment  data  show  that  In  the  first 
three  decades  of  this  century  the  average 
jobless  rate  was  roughly  4.5%. 

PROLONGING  SLUMPS 

In  the  four  decades  since  World  War  11,  the 
rate  averaged  5.7%.  And,  from  1970  to  1990.  It 
averaged  6.7%. 

In  addition,  some  of  the  stabilizers  may  ac- 
tually keep  people  out  of  the  work  force  for 
longer  periods  of  time,  possibly  prolonging 
economic  slumps. 

A  1990  Congressional  Budget  Office  study 
found  that  two-thirds  of  workers  found  jobs 
within  three  months  after  their  unemploy- 
ment benefits  ran  out — suggesting  that 
many  could  have  found  work  sooner  had  they 
not  been  paid  for  staying  home. 

Other  data  suggest  that,  at  most,  federal 
fiscal  policy  has  had  only  a  small  stabilizing 
effect  on  the  economy,  despite  the  sharp  In- 
crease In  the  economic  role  played  by  gov- 
ernment. 

A  study  by  economist  Christina  Romer  of 
the  University  of  California  at  Berkeley 
found  that  economic  cycles  between  1869  and 
1918  were  only  modestly  more  severe  than 
those  following  World  War  II. 

Romer  corrected  what  she  said  were  seri- 
ous flaws  In  data  used  to  suggest  that  the 
pre-war  economy  saw  far  larger  swings  In 
economic  cycles. 

The  finding  runs  contrary  to  conventional 
wisdom — which  posits  that  government  fiscal 
programs  enacted  after  the  Great  Depression 
have  greatly  reduced  the  magnitude  of  boom 
and  bust  cycles. 

"I  think  there  are  plenty  of  arguments 
against  the  balanced  budget  amendment," 
said  Christina  Romer  is  an  Interview.  "I 
would  not  put  much  emphasis  on  taking 
away  the  government's  ability  of  having 
countercyclical  fiscal  policy." 

private  INSURANCE  ' 

Other  economists  argue  that,  even  If  eco- 
nomic stabilizers  made  a  difference  at  one ' 


time,  vast  changes  In  the  economy  have 
diluated  the  Importance  of  government  ef- 
forts. 

"All  thlB  policy  was  formulated  before  the 
days  of  easy  access  to  credit  cards,  two-earn- 
er families,  and  so  on,"  said  Bennett. 

Finally,  some  economists  note  that  the 
stabilizers  RlvUn  points  to  don't  have  to  be 
a  function  of  government. 

Private  unemployment,  farm  or  other  in- 
surance could  provide  needed  cash  during 
economic  downturns,  they  say,  replacing  the 
government  programs  as  the  provider  of 
these  funds. 

While  the  effectiveness  of  automatic  sta- 
bllliers  is  doubted  by  some,  stralghtout 
antirecessionary  stimulus  spending  has  few 
outright  backers — for  one  simple  reason. 

Every  major  stimulus  package  since  1949 
was  passed  after  the  recession  was  already 
over. 

These  packages  typically  consisted  of  tem- 
porary tax  cuts  or  spending  hikes  designed 
to  boost  economic  demand  and  artificially 
stimulate  growth. 

The  problem  has  been  that,  by  the  time 
Congress  recognizes  the  economy  Is  In  a 
slump  and  approves  a  package.  It's  too  late. 

TOO  little,  too  LATE? 

Clinton's  failed  stimulus  package,  for  ex- 
ample, was  proposed  nearly  two  years  after 
the  1990-91  recession  ended,  and  half  of  the 
money  wouldn't  have  been  spent  until  1994 
and  1995. 

A  study  of  the  50-year  history  of  stimulus- 
packages  by  Bruce  Bartlett.  a  senior  fellow 
at  the  Arlington.  Va. -based  Alexis  de 
Tocquevllle  Institution,  concluded  that 
"without  exception,  stimulus  programs  have 
failed  to  moderate  the  recessions  at  which 
they  were  aimed,  and  have  often  sowed  the 
seeds  of  tihe  next  recession." 

"These  programs  have  not  been  simply 
worthless,  but  harmful."  Bartlett  wrote.  "It 
would  have  been  better  to  do  nothing." 

Further,  even  assuming  the  economic  sta- 
bilizers or  stimulus  spending  work  as  In- 
tended, a  balanced  budget  amendment  would 
have  llttla  bearing  on  the  government's  abil- 
ity to  pursue  these  policies  during  reces- 
sions. 

First,  the  amendment  allows  Congress  to 
pass  an  unbalanced  budget,  as  long  as  it  can 
muster  60%  of  the  votes. 

And.  lawmakers  could  avoid  that  by  sim- 
ply running  a  budget  surplus  during  growth 
years. 

"The  b«st  technique  is  to  aim  for  a  modest 
budget  surplus,  of  about  2%  of  GDP.  over  the 
course  of  the  business  cycle."  Fred  Bergsten. 
director  of  the  Institute  for  International 
Economics,  told  the  Judiciary  Committee. 

"This  would  permit  the  traditional  'auto- 
matic stabilizers.'  and  perhaps  even  some 
temporary  tax  cuts  and  spending  Increases, 
to  provide  a  significant  stimulus  to  the  econ- 
omy." ha  said.  Interestingly,  Rlvlin  herself 
made  similar  arguments  In  her  book.  "Reviv- 
ing the  American  Dream."  which  was  pub- 
lished shortly  before  she  joined  the  Clinton 
administration. 

In  that  book.  Rlvlin  said  that  the  federal 
government  should  run  annual  budget  sur- 
pluses—increasing national  savings  and.  In 
turn,  economic  growth. 

At  the  same  time.  Rlvlin  said  the  federal 
government  could  strengthen  federal  "social 
Insurance"  programs  designed  to  mitigate 
economic  swings. 

To  accomplish  this,  she  proposed  shifting 
whole  blocks  of  federal  programs  down  to  the 
states.  Including  education,  welfare,  job 
training  and  so  on. 

Whether  the  amendment  should  contain  a 
tax  or  spending  limitation  provision  Is  an- 
other su^6ct  of  debate. 


"Absent  a  three-fifths  majority  provision, 
there  will  be  significant  tax  Increases  If  a 
balanced  budget  amendment  Is  approved." 
said  Allen  Shlck.  a  budget  expert  at  the 
Brookings  Institution  In  Washington,  at  a 
recent  Brooklngs-sponsored  budget  briefing. 

That  Is  precisely  what  worries  conserv- 
atives who  insist  that  the  supermajorlty  lan- 
guage Is  Included  In  the  amendment. 

A  SUPERMAJORFTY  ON  TAXES 

"The  supermajorlty  requirement  Is  pre- 
mised on  the  fact  that  there  Is  an  Intrinsic 
bias  In  favor  of  tax  Increases."  said  Rep.  Joe 
Barton.  R-Texas.  who  co-sponsored  the  tax 
limitation  amendment. 

While  benefits  go  to  specific  groups  who 
can  effectively  lobby  Congress,  taxes  as 
spread  more  widely,  he  said. 

A  balanced  budget  amendment  without  a 
supermajorlty  might.  Barton  and  others 
argue,  exacerbate  this  bias — requiring  a 
supermajorlty  to  borrow  money  but  only  a 
simply  majority  to  raise  taxes. 

He  points  out  that  In  states  with  tax  limi- 
tation laws,  taxpayers  saw  taxes  decline  2% 
as  a  share  of  personal  Income  between  1980 
and  1987.  States  without  such  protection  saw 
taxes  climb  a  comparable  2%  over  those 
years. 

Sen.  John  Kyi.  R-Arlz..  argues  that  a 
spending  limit,  rather  than  a  tax  limit, 
should  be  Included  In  the  amendment. 

"It's  very  Important  both  how  you  balance 
the  budget  and  at  what  level  you  balance  It," 
he  told  Investor's  Business  Dally. 

"If  all  you  have  Is  a  requirement  to  bal- 
ance the  budget.  Congress  can  fix  the  level  of 
balance  at  too  large  a  percentage  of  gross  na- 
tional product,"  he  said. 

SPENDING  LIMrr  AMENDMENT 

Kyi  proposes  a  constitutional  limit  on  fed- 
eral spending  at  19%  of  gross  national  prod- 
uct— roughly  equal  to  the  average  level  of 
federal  revenues  over  the  past  several  dec- 
ades. 

Not  everyone  things  these  limits  need  to 
be  in  the  amendment. 

"The  balanced  budget  rule  should  stand 
alone  on  Its  own  merits,"  said  James  Bu- 
chanan, Nobel  Prize  winning  economist  at 
George  Mason  University,  at  the  Judiciary 
committee  hearing.  "To  Include  a  tax  or 
spending  limit  proposal  .  .  .  would.  I  think, 
make  the  proposal  vulnerable  to  the  charge 
that  a  particular  economic  attitude  Is  to  be 
constltutlonallzed." 

Buchanan  argues  that  such  limitations 
should  be  passed  as  separate  laws. 

Others  argue  that  even  without  a  super- 
majority  tax  requirement,  voters  will  not 
stomach  more  tax  hikes.  They  point  to  the 
recent  election  outcomes  as  proof  of  the  pun- 
ishment leveled  against  tax-ralslng  law- 
makers. 

"That's  the  true  tax  limitation,"  said  Sen. 
Larry  Craig,  R-ldaho. 

Mr.  CRAIG.  Mr.  President,  the  writer 
of  this  article  suggests  that  one  of  the 
standard  arguments  we  are  hearing, 
and  we  have  now  heard  before  both  the 
committees — the  Judiciary  Commit- 
tees in  the  House  and  the  Senate — that 
have  taken  testimony  on  a  balanced 
budget  amendment,  have  come  from 
people  like  Alice  Rivlin  who,  in  testi- 
mony for  the  White  House  as  the  Budg- 
et Director,  suggests  that  we  cannot 
possibly  strive  to  balance  the  budget 
because,  she  suggests,  that  when  pur- 
chasing power  falls  in  the  private  sec- 
tor— in  other  words  referencing  a  reces- 


sion—that the  Federal  budget  must  be 
there  to  stimulate,  to  cushion  the 
slide,  to  cushion  the  downfall.  She  and 
others  have  used  that  as  a  standard  ar- 
gument, that  under  the  "straitjacket 
of  a  balanced  budget  amendment,  the 
Federal  Government  will  not  have  that 
kind  of  flexibility.  As  a  result,  reces- 
sions will  become  deeper,  verging  on  to 
depressions.  Certainly  our  citizens  will 
suffer  as  a  result  of  it." 

That  is  what  she  and  other  econo- 
mists believe.  They  would  argue  that  is 
largely  the  substantial  majority  of  be- 
lief embodied  in  the  community  of 
economists  in  our  Nation  today. 

I  would  like  to  argue  differently. 
James  Bennett,  who  is  an  economist  at 
George  Mason  University,  along  with 
235  other  economists,  have  signed  a  let- 
ter supporting  a  balanced  budget 
amendment  of  the  very  kind  that  the 
Judiciary  Committee  here  in  the  Sen- 
ate has  brought  forth  that  we  will 
begin  debate  on  next  week. 

Ohio  University  economist  Richard 
Vedder  agrees  that  the  automatic  sta- 
bilizers, if  you  will,  that  Alice  Rivlin 
talks  about,  really  are  not  necessary  if 
you  treat  the  economy  of  this  country 
and  if  you  treat  the  budget  of  our  Gov- 
ernment in  an  interesting  way.  and 
that  is  to  keep  it  balanced  and  in  the 
good  years  run  a  little  surplus  like 
they  used  to  do.  a  good  many  years 
ago.  and  use  that  surplus  in  the  more 
difficult  times  or  recessionary  times, 
to  provide  the  cushion,  and  that  in  fact 
you  will  have  fewer  recessions,  fewer 
radical  swings  in  the  economy,  because 
you  have  created  a  much  more  stable 
private  sector  with  a  much  stronger 
private  sector  financing  base  than  to 
constantly  be  pulling  from  the  private 
sector  ever  larger  sums  into  the  Fed- 
eral package. 

Every  major  stimulus  package,  this 
article  says — which  I  think  is  fascinat- 
ing— every  major  stimulus  package 
that  the  Federal  Government  has 
passed  to  soften  a  recession  since  1949 
was  passed  after  the  recession  was 
over. 

If  you  remember,  last  year  our  Presi- 
dent brought  a  stimulus  package  to  the 
floor  of  this  Senate,  and  to  the  Con- 
gress of  the  United  States,  arguing 
that  this  was  going  to  be  a  cushion  in 
the  recession.  Yet  we  were  out  of  the 
recession.  We  had  been  out  of  the  reces- 
sion a  year  and  a  half.  Last  night  this 
President  touted  that  in  his  2  years  of 
Presidency  so  far  we  have  had  the 
strongest  economy,  we  have  created 
the  largest  number  of  jobs,  that  our 
economy  is  stronger  now  than  at  any 
other  time  in  the  Nation.  How  could, 
just  a  year  ago,  this  President  have 
been  offering  a  stimulus  package  to 
pull  us  out  of  a  recession  because  we 
were  still  in  one?  Mr.  President,  you 
cannot  have  it  both  ways.  Because 
what  you  were  suggesting  last  night 
was  true,  or  what  you  were  suggesting 
last  year  was  true,  but  both  cannot  be 
true. 


This  article  points  out  that  histori- 
cally, every  time  we  have  used  a  stimu- 
lus package  since  1949  it  has  been  at 
least  1  year  after  a  recession  was  over 
with,  and  in  the  case  of  last  year,  near- 
ly 2  years  after  the  recession  was  over 
with. 

What  that  references  then  is  that  it 
was  not  necessary,  that,  in  fact,  it  cre- 
ated a  deficit  and  it  created  debt,  and 
it  may  well  have  brought  on  the  next 
recession  by  pulling  an  excessive 
amount  of  money  out  of  the  private 
sector  at  just  the  time  it  was  lifting 
off,  growing,  and  creating  jobs. 

Mr.  President,  at  this  time  let  me 
yield  to  my  colleague  from  Montana  to 
use  such  time  as  he  may  desire. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  using 
the  time  of  the  Senator  from  Idaho 
which  expires  at  the  hour  of  10:30. 

THE  BALANCED  BUDGET  A.MENDMENT 

Mr.  BURNS.  Thank  you,  Mr.  Presi- 
dent. I  want  to  thank  my  friend  and 
neighbor  from  Idaho,  not  only  for  this 
time  but  also  for  his  leadership  on  this 
particular  issue.  It  is  not  just  this  year 
that  he  has  been  involved  in  this.  I 
think  he  has  been  involved  in  the  bal- 
anced budget  debate  ever  since  he 
served  in  the  House  of  Representatives, 
and  he  still  works  very  closely  with 
our  friends  in  that  body. 

I  just  need  a  couple  of  minutes  to  re- 
mind the  American  people  about,  basi- 
cally, representative  government  and 
the  debate  on  priorities.  If  we  ever 
worked  in  local  government  where  the 
law  says  you  will  balance  a  budget  and 
you  will  retain  reserves  on  each  line, 
no  matter  what  the  county  government 
or  what  part  of  county  government  you 
look  at,  there  was  always  a  reserve. 
You  were  by  law  given  a  cap  on  how 
much  reserves  you  could  keep,  but  you 
also  maintained  those  reserves. 

So,  basically,  that  is  what  we  are 
talking  about  when  we  talk  about  a 
balanced  budget  amendment.  It  is  the 
old  self-governed  philosophy  as  we  pick 
our  priorities  and  what  is  important  to 
the  survival  of  a  free  society. 

We  worked  in  Montana  under  an  ini- 
tiative called  105.  We  could  not  levy 
any  more  mills  to  raise  taxes.  In  a  time 
of  declining  property  values  when  your 
entire  budget  almost  was  set  on  prop- 
erty values,  the  mills  that  you  col- 
lected and  put  in  your  coffers  and  de- 
livered the  services  that  people  then 
wanted,  it  was  a  wrenching  experience 
to  go  through  and  say,  "We  just  cannot 
find  enough  money  for  our  museums, 
for  our  libraries,  for  our  schools,  for 
roads  and  bridges."  Then  we  had  to  go 
back  and  sort  of  survey  exactly  the 
mission  of  government.  What  is  gov- 
ernment for?  We  had  to  reidentify. 
What  is  our  mission  here?  What  is  our 
primary  consideration?  What  are  our 
second  considerations  if  we  have  the 
money? 

I  would  suggest  that  those  primary 
considerations  would  be,  first,   public 


safety.  That  is  our  fire,  our  police,  our 
emergency.  I  say  that  is  the  first  con- 
sideration of  government,  public  safe- 
ty. Then  I  would  go  to  probably  trans- 
portation because  we  have  to  get  farm- 
to-market  roads;  to  provide,  in  other 
words,  transportation,  that  highway  of 
commerce  that  leads  to  all  other  ele- 
ments of  government.  Then  I  would 
have  to  say  it  has  to  be  education. 
They  do  not  have  to  be  in  that  order. 
But  that  Is  the  primary  purpose  of  gov- 
ernment. 

Then,  when  you  move  off  of  that — 
you  are  talking  about  dollars — if  we 
have  some,  it  is  nice  to  add  some  amen- 
ities. Then  we  have  to  start  looking  at 
utilities,  water,  public  health. 

But  I  think  we  have  to  reevaluate 
why  we  have  government.  That  is  what 
this  debate  will  be  about:  where  we  set 
our  priorities.  After  all.  is  not  that  the 
debate  of  a  free  people?  We  will  have  to 
redefine  the  mission  of  government  as 
we  go  into  this  debate  called  a  bal- 
anced budget  amendment.  It  forces  us 
to  take  a  look  at  those  priorities,  to 
set  them  and  fund  the  ones  we  can. 
Yes.  If  the  public  wants  more,  then  we 
should  say  it  will  cost  such  and  such 
dollars.  Are  you  willing  to  pay  those 
dollars  for  that  particular  program? 

I  have  said  all  along  we  can  get  to 
where  we  want  to  go  in  this  debate  if 
we  have  some  reform.  We  need  regu- 
latory reform  and  spending  and  budget 
reform.  The  balanced  budget  amend- 
ment makes  us  go  to  those  reforms  and 
makes  us  take  a  look  at  them.  In  fact, 
as  our  good  friend  from  Pennsylvania 
said  yesterday  in  a  small  debate  on  a 
balanced  budget,  it  starts  the  clock.  It 
puts  us  on  the  field.  It  makes  us  look 
at  our  priorities. 

So  I  thank  my  friend  from  Idaho.  I 
just  wanted  to  make  those  comments 
this  morning.  But  we  must  not  take 
our  eye  off  of  the  ball.  It  forces  us  to 
set  priorities.  I  think  that  is  what  the 
American  people  say.  I  think  that  is 
why  they  sent  us  here,  to  say.  look  at 
your  priorities. 

We  heard  the  discussion  about  public 
radio  and  the  NEA.  the  National  En- 
dowment for  the  Arts.  I  am  saying,  if 
my  particular  area  of  great  interest  is 
the  ability  to  feed  and  clothe  this  great 
Nation,  where  are  our  priorities?  Where 
are  our  priorities  to  maintain  a  free  so- 
ciety and  to  bring  together  those  ele- 
ments that  create  a  standard  of  living 
that  is  unmatched  by  any  other  society 
to  this  date  in  our  history,  and  to  take 
care  of  this  little  piece  of  mud  that 
happens  to  be  whirling  through  the 
universe?  What  this  does  is  set  prior- 
ities. I  support  it  wholeheartedly. 

I  thank  my  friend  from  Idaho. 

I  yield  the  floor. 

Mr.  CRAIG.  Mr.  President,  in  my 
concluding  minutes,  let  me  thank  my 
colleague  from  Montana  for  his  strong 
support  and  for  the  always  strong  dose 
of  good  common  sense  he  brings  to  the 
floor  of  the  U.S.  Senate,  which  some- 


times does  not  prevail  here  when  we 
debate  fiscal  matters,  when  we  work  in 
setting  the  priorities  that  he  so  clearly 
spelled  out  are  the  responsibilities  of 
legislators  like  ourselves  in  meeting 
the  mandates  of  a  constitution  and  of 
the  kind  of  government  we  have. 

I  think  we  all  recognize  that  our 
Government  cannot  be  all  things  to  all 
people,  and  yet  for  well  over  three  dec- 
ades we  have  had  a  Congress  that 
largely  believed  we  could  continue  to 
spend  and  get  involved  in  almost  every 
aspect  of  American  life,  stimulating, 
offering,  providing,  adding  to  and  al- 
ways directing  and  controlling  ulti- 
mately when  we  put  the  Federal  tax 
dollar  there.  That  has  amounted,  as  I 
mentioned  in  my  opening  comments,  to 
a  $4.7  trillion  debt  that  is  now  more 
than  $18,500  of  debt  for  every  man, 
woman,  and  child  in  the  United  States. 

In  just  a  few  moments  we  will  resume 
debate  of  S.  1.  That  again  is  symbolic 
of  a  Congress  and  a  government  that 
has  lost  its  vision  of  what  our  Govern- 
ment and  country  ought  to  be  like.  Our 
State  Governors  said,  if  you  are  going 
to  pass  a  balanced  budget,  then  pass  S. 
1  first  so  that  you  will  not  have  the 
ability  of  a  central  Federal  Govern- 
ment to  push  through  to  us  mandates 
and  then  require  that  we  raise  the 
taxes.  In  other  words,  S.  1  really  forces 
the  priority  process  that  my  colleague 
from  Montana  so  clearly  talked  about, 
which  is  part  of  the  debate  that  is  very 
much  important  in  the  whole  of  what 
we  plan  to  do  in  the  reorganization  and 
redirection  of  our  Government  that 
was  demanded  of  us  by  the  electorate 
on  November  8. 

But,  once  again,  let  me  remind  my 
colleagues  that  as  we  begin  this  debate, 
there  will  be  loud  cries  of:  Show  us 
your  nickel  and  show  us  your  dime, 
show  us  where  you  are  going  to  spend, 
show  us  every  bite  of  food  you  are 
going  to  take  as  you  scale  down  your 
diet  and  you  plan  to  lose  weight. 

Let  me  remind  my  colleagues  we  are 
talking  about,  with  this  Senate  resolu- 
tion, a  balanced  budget  amendment  to 
the  Constitution.  That  Is  a  process. 
That  then  requires  a  procedure  to  be 
adopted  by  the  Congress  of  the  United 
States  to  establish  the  priorities  and 
spending  and  to  bring  us  to  a  federally 
balanced  budget. 

So  let  the  debate  begin.  Let  us  recog- 
nize over  the  next  several  weeks  that 
this  is  only  the  beginning,  that  if  this 
Congress  sends  forth  a  constitutional 
amendment,  it  must  go  to  every  State 
capital  in  this  Nation  and  every  legis- 
lator. And  I  hope  every  citizen  becomes 
involved  in  what  could  be  one  of  the 
most  unique  national  debates  in  the 
history  of  our  country  as  the  citizens 
determine  whether  they  want  to  ratify 
by  38  States  the  balanced  budget 
amendment  and  begin  to  require  the 
Congress  of  the  United  States  to  live 
within  the  parameters  of  a  process  that 
we  will  soon  begin  to  debate  and  hope 
to  establish. 


I  yield  the  remainder  of  my  time. 


THE  STATE  OF  THE  UNION 
ADDRESS 

Mr.  DOLE.  Mr.  President,  last  night 
was  a  time  for  rhetoric.  And  no  doubt 
about  it.  President  Clinton  knows  how 
to  give  a  good  long  speech. 

And  now  that  the  President  has  de- 
livered his  speech,  the  Republican  Con- 
gress will  continue  to  deliver  on  the 
promises  we  made  to  the  American 
people. 

For  we  know  that  the  success  of  this 
Congress — as  well  as  the  future  of  our 
country — does  not  depend  on  our  words. 
They  depend  on  our  actions. 

And  now  it  is  time  to  act.  It  is  time 
to  carry  out  the  mandate  the  American 
people  gave  us  on  November  8.  And 
that  means  limited  Government,  less 
spending,  fewer  regulations,  lower 
taxes,  and  more  freedom  and  oppor- 
tunity for  all  Americans. 

As  Governor  Whitman  said  last  night 
in  the  Republican  response,  if  Presi- 
dent Clinton  is  ready  to  help  us  achieve 
those  goals,  then  we  welcome  him 
aboard.  But  we  won't  wait  long  to  see 
if  he  means  what  he  says.  The  train  is 
pulling  out  of  the  station.  Republicans 
are  getting  on  with  the  business  of 
changing  America. 

If  President  Clinton  is  truly  commit- 
ted to  change,  I  hope  he  has  a  talk  with 
with  congressional  Democrats — many 
of  whom  are  devoting  themselves  to  de- 
railing Republican  efforts  to  give  gov- 
ernment back  to  the  people. 

And  while  I  do  not  begrudge  anyone 
standing  firm  against  legislation  they 
oppose,  some  of  my  Democrat  friends 
are  doing  their  best  to  block  legisla- 
tion they  support. 

The  American  people  are  in  a  de- 
manding mood — and  rightfully  so.  The.v 
are  watching  us  very  closely.  And  they 
will  know  who  is  responding  to  the 
message  they  sent,  and  who  is  restor- 
ing to  100  percent  pure  partisan  poli- 
tics. 

The  President  spoke  again  last  night 
about  Americans  he  terms  as  "middle 
class"  and  those  he  terms  a^  the 
"under  class." 

We  have  a  basic  fundamental  dis- 
agreement in  philosophy  here.  Repub- 
licans do  not  believe  we  should  create 
factions  of  Americans  competing 
against  one  another  for  the  favors  of 
Government.  Instead,  we  believe  we 
should  lead  by  taking  actions  that  in- 
still hope  and  restore  freedom  and  op- 
portunity for  all  Americans. 

So,  this  Congress  will  carefully  con- 
sider the  President's  so-called  middle- 
class  bill  of  rights,— but  our  actions 
will  flow  from  the  real  Bill  of  Rights— 
the  one  that  contains  the  10th  amend- 
ment to  the  Constitution. 

The  President  did  not  mention  that 
amendment  last  night,  so  let  me  read 
it  for  the  record.  It  is  very  short. 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 


by   it  to  the   States,   are   reserved  to  the 
States,  respectively,  or  to  the  people. 

End  of  quote.  That  is  all  there  is. 
That  is  the  10th  amendment. 

Let  me  close  by  saying  how  exciting 
it  was  for  some  of  us,  particularly  me, 
to  look  up  last  night  and  see  a  Repub- 
lican Speaker  sitting  behind  the  Presi- 
dent. We  have  waited — some  almost  a 
lifetime,  40  years — to  see  this  happen. 
In  fact  I  think  it  was  a  sight  I  was  be- 
ginning to  loose  hope  of  ever  seeing. 

But  now  it  is  a  fact.  And  the  Presi- 
dent well  knows  that  this  Congress  is 
much,  much  different  from  those  in  the 
recent  past.  He  talked  about  yester- 
days. This  is  not  yesterday's  Congress. 
This  Is  a  new  Congress.  This  is  not  a 
big  taxing,  big  spending  Congress.  This 
is  not  a  Congress  that  has  a  govern- 
ment-mandated solution  to  every  prob- 
lem. 

Rather,  this  Is  a  Congress  that  has  a 
very  specific  mandate  from  the  Amer- 
ican people.  President  Clinton  said  last 
night  that  despite  his  liberal  policies  of 
the  past  2  years,  he  accepts  and  under- 
stands that  mandate. 

Republicans  and  all  Americans  who 
support  our  efforts  to  return  Govern- 
ment back  to  the  people  hope  that  is  a 
reality,  and  not  just  rhetoric. 

So.  Mr.  President,  it  seems  to  me  the 
President  has  spoken.  He  has  every 
right  to.  He  spoke  as  most  Presidents 
do.  laid  out  the  best  that  has  happened 
in  the  administration.  That  is  true 
whether  you  are  a  Republican  or  Demo- 
crat President.  The  President  talked 
about  lobbying.  He  did  not  mention 
how  many  lobbyists  contributed  to  his 
legal  defense  fund.  So  if  we  are  going  to 
stop  and  give  it  all  back,  maybe  we  will 
hear  that  announcement  today  that  all 
that  money  is  going  to  go  back,  the  $1 
million  raised  from  lobbyists  around 
the  country  for  his  legal  defense  fund. 

We  are  prepared  to  work  with  the 
President.  I  must  say  I  did  not  hear 
any  cheers  go  up  on  the  other  side  of 
the  aisle  when  Mexico  was  mentioned. 
I  do  not  know  where  the  Democrats  are 
on  Mexico.  The  President  said  It  is  not 
foreign  aid.  It  Is  not  a  loan.  Maybe 
there  is  something  we  are  not  aware  of. 

But  I  would  say  as  far  as  that  issue  is 
concerned,  we  told  the  President  in 
good  faith  at  this  meeting  at  the  White 
House,  which  Secretary  Rubin  has 
talked  about  a  number  of  times,  that 
we  understood  there  was  a  problem  and 
we  wanted  to  help.  But  we  are  not 
going  to  help  on  just  this  side  of  the 
aisle.  Unless  there  is  some  help  on  the 
other  side  of  the  aisle,  forget  it;  it  Is 
not  going  to  happen. 

I  do  not  see  much  support.  I  did  not 
see  any  applause  last  night  when  the 
President  talked  about  our  special  re- 
lationship with  Mexico  and  our  bound- 
aries and  the  history  of  the  two  coun- 
tries. But  I  would  say  to  the  President 
that  we  are  still  prepared  to  work  out 
some  arrangement — maybe  a  different 
arrangement  than  has  been  proposed  so 


far.  But  It  must  be  bipartisan.  It  can- 
not be  Republicans  in  the  House  and 
the  Senate  providing  the  votes  while 
the  Democrats  vote  the  other  way. 

If  that  is  the  case  it  will  never  be 
brought  up  In  the  U.S.  Senate. 

Mr.  HOLLINGS.  Mr.  President,  as  I 
passed  through  the  Chamber  and  heard 
the  distinguished  majority  leader,  I  re- 
membered the  words  of  John  Mitchell, 
the  former  Republican  Attorney  Gen- 
eral. He  said,  "Watch  what  we  do.  not 
what  we  say.  " 

As  I  heard  the  distinguished  Repub- 
lican leader,  he  asked  that  we  not  re- 
sort to  class  warfare.  Yet  almost  in  the- 
same  breath,  he  waxed  eloquently 
about  the  "Contract  With  America" 
and  sank  Into  the  very  game  he  in- 
dicted. Yes.  President  Clinton  has  put 
forward  a  proposal  to  cut  middle-class 
taxes.  But  let  us  not  forget  that  an  im- 
portant part  of  the  Republican  "Con- 
tract With  America"  is  none  other 
than  a  middle-class  tax  cut.  It  is  iron- 
ic, if  nothing  more,  that  Republicans 
would  attack  the  President  for  some- 
thing they  themselves  have  done. 

Having  said  that.  I  feel  strongly  that 
the  formulation  of  public  policy  should 
not  be  based  on  class,  or  age,  or  race, 
or  anything  of  that  sort.  We  are  Sen- 
ators for  all  the  people,  in  our  State 
and  throughout  the  entire  country.  Un- 
fortunately, we  too  often  fall  into  the 
trap  of  conducting  politics  by  poll 
numbers  and  forgetting  that  fact. 

We  need  to  get  out  of  that  habit  and 
start  doing  what  is  best  for  the  Amer- 
ican people.  Otherwise  we  end  up  ad- 
monishing each  other  about  lobbyists 
on  the  one  hand,  and  then  accepting 
contributions  from  them  on  the  other, 
as  might  the  distinguished  majority 
leader  when  he  establishes  his  conunit- 
tee  for  the  Presidency.  In  the  end.  we 
haven't  done  anything,  and  the  elector- 
ate simply  grows  angrier  and  angrier. 

We  should  not  resort  to  demeaning 
the  Government.  That  Is  what  I  heard 
in  the  majority  leader's  speech  today 
and  in  the  President's  last  night. 
Sometimes  I  feel  like  Republicans  and 
Democrats  are  in  a  footrace  to  see  who 
can  demean  the  Government  the  most, 
to  which  I  take  strong  exception.  After 
all,  we  are  never  going  to  work  to- 
gether and  be  effective,  if  we  are  al- 
ways finding  fault  and  pointing  fingers. 

Mr.  President,  let  me  briefly  turn  to 
another  subject,  namely,  the  crisis  In 
Mexico.  I  shall  have  more  to  say  on 
this  issue  at  a  later  time,  but  let  me 
make  a  few  brief  points.  It  is  my  opin- 
ion that  the  risk  subsidies  which  the 
administration  is  seeking  on  the  $40 
billion  In  loan  guarantees  would  re- 
quire the  Mexican  Government  to 
pledge  some  of  Its  oil  revenues.  While 
that  may  be  a  good  business  decision  to 
secure  the  loan  guarantee,  my  fear  is 
that  we  will  be  taking  the  wherewithal 
from  the  Mexican  people  to  recover  as 
a  country.  In  essence,  in  a  year  or  two. 
the  United  States  of  America  will  not 


be  seen  as  a  friend,  but  as  an  enemy.  In 
that  sense,  I  think  it  is  a  bad,  bad  pol- 
icy. 

Furthermore,  the  President  should 
not  be  obligated  to  get  Democrats  to- 
gether. 

It  is  a  Republican  program  to  bail 
out  the  billionaires.  Former  President 
Salinas  was  given  tremendous  credit 
for  privatizing.  But  if  you  look  at 
Forbes  magazine  last  year,  you  will  see 
that  of  the  24  to  25  billionaires,  22  were 
created  under  the  Salinas  administra- 
tion. What  we  saw  was  the  good  old 
boys  system  where  the  newly 
privatized  companies  were  farmed  out 
to  political  allies. 

If  the  Mexican  Government  really 
needs  money,  they  should  tell  that 
crowd  to  give  some  of  the  money  back. 
The  people  need  it  badly  down  there. 
But  what  we  don't  want  is  to  get  into 
a  situation  where  we  bail  out  Wall 
Street  and  the  billionaires  in  Mexico 
but  breed  resentment  from  the  Mexican 
people. 

Supporters  of  the  loan  guarantees 
have  taken  pains  to  stress  that  it  does 
not  cost  the  United  States  anything. 
While  that  may  be  true  on  paper,  I  im- 
mediately recall  the  $7  billion  we  guar- 
anteed to  Egypt,  the  $14  billion  to 
India,  and  the  S2  billion  to  Poland.  I  do 
not  mean  to  question  the  need  for  that 
assistance,  but  I  merely  raise  that 
point  to  illustrate  that  when  this 
crowd  in  Washington  says  it  won't  cost 
anything,  it  is  the  taxpayers  who  ends 
up  holding  the  bag  when  loan  forgive- 
ness occurs. 

Mr.  President,  I  did  not  Intend  to 
talk  at  length.  I  only  wanted  to  com- 
ment on  the  tone  of  today's  political 
discourse  which  paints  Government  as 
the  enemy.  It  isn't  new.  I  heard  the 
same  singsong  when  I  was  a  member  of 
the  Federalism  Commission  under 
President  Reagan.  "Get  rid  of  the  Gov- 
ernment. "  Indeed,  15  years  ago.  Presi- 
dent Reagan  came  to  town  pledging  to 
slash  Federal  programs  and  send  Gov- 
ernment back  to  the  States.  Five  years 
later,  what  we  slashed  was  the  funding 
by  eliminating  revenue  sharing.  That 
is  what  has  caused  the  dilemma  that 
brings  this  bill  before  the  Senate 
today. 

It  is  time  for  elected  officials  to  quit 
blaming  the  Government  in  Washing- 
ton and  acting  as  if  we  were  not  part  of 
the  Government.  Instead,  we  need  to 
get  down  on  the  floor  of  the  Congress 
and  do  the  job,  which  the  distinguished 
Senators  from  Ohio  and  Idaho  are  at- 
tempting to  do.  I  thank  them  for  their 
courtesy  in  yielding. 


appropriated  by  Congress — both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
■Reagan  ran  up  the  Federal  debt  ":  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  constitutional 
duty  of  Congress  to  control  federal 
spending.  We'd  better  get  busy  correct- 
ing this  because  Congress  has  failed 
miserably  to  do  it  for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,799,369,247,041.81  as  of  the 
close  of  business  Tuesday,  January  24. 
Averaged  out,  every  man,  woman,  and 
child  in  America  owes  a  share  of  this 
massive  debt,  and  that  per  capita  share 
is  $18,218.49. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  SAID  YES 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 


UNFUNDED  MANDATE  REFORM 
ACT 

The  PRESIDING  OFFICER.  The  hour 
of  10:30  having  arrived,  under  previous 
order,  the  Senate  will  resume  consider- 
ation of  S.  1. 

The  clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1)  to  curb  the  practice  of  Impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local  and  tribal  govern- 
ments; to  end  the  Imposition,  In  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding.  In  a  man- 
ner that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure  that  the 
Federal  Government  pays  the  costs  Incurred 
by  those  governments  In  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Levin  amendment  No.  172,  to  provide  that 
title  n.  Regulatory  Accountability  and  Re- 
form, shall  apply  only  after  January  1.  1996. 

Levin  amendment  No.  173,  to  provide  for  an 
estimate  of  the  direct  cost  of  a  Federal  Inter- 
governmental mandate. 

Levin  amendment  No.  174.  to  provide  that 
If  a  committee  makes  certain  determina- 
tions, a  point  of  order  will  not  He. 

Levin  amendment  No.  175.  to  provide  for 
Senate  hearlngrs  on  title  I.  and  to  sunset  title 
II  n  the  year  2002. 

Levin  amendment  No.  176.  to  clarify  the 
scope  of  the  declaration  that  a  mandate  Is 
Ineffective. 

Levin  amendment  No.  177.  to  clarify  the 
use  of  the  term  "direct  cost". 

Graham  amendment  No.  183.  to  require  a 
mechanism  to  allocate  funding  In  a  manner 
that  reflects  the  direct  costs  to  Individual 
State,  local,  and  tribal  governments. 

Graham  amendment  No.  184.  to  provide  a 
budget  point  of  order  If  a  bill,  resolution,  or 
amendment  reduces  or  eliminates  funding 
for  duties  that  are  the  constitutional  respon- 
sibility of  the  Federal  Government. 


Wellstone  amendment  No.  185.  to  express 
the  sense  of  the  Congress  that  the  Congress 
shall  continue  Its  progress  at  reducing  the 
annual  Federal  deficit. 

Wellstone  modified  amendment  No.  186.  (to 
amendment  No.  185).  of  a  perfecting  nature. 

Murray  amendment  No.  187.  to  exclude 
from  the  application  of  the  Act  agreements 
with  State,  local,  and  tribal  governments 
and  the  private  sector  with, respect  to  envi- 
ronmental restoration  and  waste  manage- 
ment activities  of  the  Department  of  Defense 
and  the  Department  of  Energy. 

Murray  amendment  No.  188.  to  require 
time  limitations  for  Congressional  Budget 
Office  estimates. 

Graham  amendment  No.  189,  to  change  the 
effective  date. 

Harkln  amendment  No.  190,  to  express  the 
sense  of  the  Senate  regarding  the  exclusion 
of  Social  Security  from  calculations  required 
under  a  balanced  budget  amendment  to  the 
Constitution. 

Blngaman  amendment  No.  194.  to  establish 
an  application  to  provisions  relating  to  or 
administrated  by  independent  regulatory 
agencies. 

Glenn  amendment  No.  195.  to  end  the  prac- 
tice of  unfunded  Federal  mandates  on  States 
and  local  governments  and  to  ensure  the 
Federal  Government  pays  the  costs  incurred 
by  those  governments  In  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations. 

Kempthorne  amendment  No.  196  (to 
amendment  No.  190).  to  express  the  sense  of 
the  Senate  that  any  legislation  required  to 
Implement  a  balanced  budget  amendment  to 
the  U.S.  Constitution  shall  specifically  pre- 
vent Social  Security  benefits  from  being  re- 
duced or  Social  Security  taxes  from  being  In- 
creased to  meet  the  balanced  budget  require- 
ment. 

Glenn  amendment  No.  197.  to  have  the 
point  of  order  lie  at  only  two  stages:  (1) 
against  the  bill  or  Joint  resolution,  as 
amended.  Just  before  final  passage,  and  (2i 
against  the  bill  or  Joint  resolution  as  rec- 
ommended by  conference,  If  different  from 
the  bin  or  Joint  resolution  as  passed  by  the 
Senate. 

McCain  amendment  No.  198,  to  modify  the 
exemption  for  matter  within  the  Jurisdiction 
of  the  Committees  on  Appropriations. 

Lautenberg  amendment  No.  199,  to  exclude 
from  the  application  of  the  Act  provisions 
limiting  known  human  (group  A)  carcino- 
gens defined  by  the  Environmental  Protec- 
tion Agency. 

Byrd  amendment  No.  200.  to  provide  a  re- 
porting and  review  procedure  for  agencies 
that  receive  Insufficient  funding  to  carry  out 
a  Federal  mandate. 

Boxer  amendment  No.  201.  to  provide  for 
unreimbursed  costs  to  States  due  to  the  Im- 
position of  enforceable  duties  on  the  States 
regarding  illegal  Immigrants  or  the  Federal 
Government's  failure  to  fully  enforce  Immi- 
gration laws. 

Boxer  amendment  No.  202.  to  provide  for 
the  protection  of  the  health  of  children, 
pregnant  women,  and  the  frail  elderly. 

Boxer  amendment  No.  203,  to  provide  for 
the  deterrence  of  child  pornography,  child 
abuse,  and  child  labor  laws. 

Wellstone  amendment  No.  204,  to  define 
the  term  "direct  savings"  as  it  relates  to 
Federal  mandates. 

Wellstone  amendment  No.  205,  to  provide 
that  no  point  of  order  shall  be  raised  where 
the  appropriation  of  funds  to  the  Congres- 
sional Budget  Office,  In  the  estimation  of  the 
Senate  Committee  on  the  Budget,  Is  insuffi- 
cient to  allow  the  Director  to  reasonably 
carry  out  his  responsibilities  under  this  Act. 


Grassley  amendment  No.  207,  to  express 
the  sense  of  the  Congress  that  Federal  agen- 
cies should  evaluate  planned  regulations,  to 
provide  for  the  consideration  of  the  costs  of 
regrulatioDS  Implementing  unfunded  Federal 
mandates,  and  to  direct  the  Director  to  con- 
duct a  study  of  the  5-year  estimates  of  the 
costs  of  existing  unfunded  Federal  mandates. 

Grassley  amendment  No.  208.  to  require  an 
affirmative  vote  of  three-fifths  of  the  Mem- 
bers to  waive  the  requirement  of  a  published 
statement  on  the  direct  costs  of  Federal 
mandates. 

Kempthorne  amendment  No.  209.  to  pro- 
vide an  exemption  for  legislation  that  reau- 
thorizes appropriations  and  does  not  cause  a 
net  Increase  In  direct  costs  of  mandates  to 
States,  local,  and  tribal  governments. 

Kempthorne  amendment  No.  210.  to  make 
technical  corrections. 

Kempthorne  (for  Dole)  amendment  No.  211, 
to  make  technical  corrections. 

Glenn  amendment  212,  clarify  the  baseline 
for  determining  the  direct  costs  of  reauthor- 
ized or  revised  mandates,  and  to  clarify  that 
laws  and  regulations  that  establish  an  en- 
forceable duty  may  be  considered  mandates. 

Byrd  modified  amendment  No.  213,  to  pro- 
vide a  reporting  and  review  procedure  for 
agencies  that  receive  insufficient  funding  to 
carry  out  a  Federal  mandate. 

Gramm  amendment  No.  215,  to  require  that 
each  conference  report  that  Includes  any 
Federal  mandate,  be  accompanied  by  a  re- 
port by  the  Director  of  the  Congressional 
Budget  Office  on  the  cost  of  the  Federal 
mandate. 

Gramm  amendment  No.  216.  to  require  an 
affirmative  vote  of  three-fifths  of  the  Mem- 
bers to  waive  the  requirement  of  a  published 
statement  on  the  direct  costs  of  Federal 
mandates. 

Byrd  amendment  No.  217.  to  exclude  the 
application  of  a  Federal  Intergovernmental 
mandate  point  of  order  employer-related  leg- 
islation. 

Levin  amendment  No.  218.  In  the  nature  of 
a  substitute. 

Levin  amendment  No.  219.  to  establish  that 
estimates  required  on  Federal  Intergovern- 
mental mandates  shall  be  for  no  more  than 
ten  years  beyond  the  effective  date  of  the 
mandate. 

Brown  amendment  No.  220,  to  express  the 
sense  of  the  Senate  that  the  appropriate 
committees  should  review  the  Implementa- 
tion of  the  Act. 

Brown-Hatch  amendment  No.  221,  to  limit 
the  restrlotlon  on  Judicial  review. 

Roth  amendment  No.  222,  to  establish  the 
effective  date  of  January  1,  1996,  of  title  I, 
and  make  It  apply  to  measures  reported, 
amendments  and  motions  offered,  and  con- 
ference reports. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 
Mr.  DORGAN.  Mr.  President,  I  notice 
that  the  managers  are  not  present.  I 
know  the  Senator  from  Minnesota  is 
present  to  offer  an  amendment.  But 
since  the  managers  are  not  present,  I 
ask  unanimous  consent  to  speak  as  if 
in  morning  business  for  20  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 


BALANCED  BUDGET  AMENDMENT 
Mr.  DORGAN.  Mr.  President,  I  recog- 
nize that  the  Senator  from  Minnesota 


would  like  to  offer  an  amendment  that 
I  think  is  actually  related  to  the  dis- 
cussion just  held  on  the  floor  of  the 
Senate,  as  soon  as  the  floor  managers 
are  here. 

The  Senator  from  Idaho,  a  friend  of 
mine,  has,  along  with  his  colleagues, 
been  discussing  an  issue  for  the  past 
hour  that  is  very  important  for  this 
country,  the  issue  of  a  constitutional 
amendment  to  balance  the  budget.  He 
knows  and  understands  that  there  is 
not  necessarily  a  partisan  difference  on 
that  subject  in  the  Senate.  Many  of  us, 
myself  included,  have  voted  in  the  past 
for  a  constitutional  amendment  to  bal- 
ance the  budget  and  are  prepared  to  do 
so  again. 

I  think  most  people  believe  that  it 
would  be  desirable  to  move  this  coun- 
try toward  a  point  when  we  are  spend- 
ing only  the  resources  we  have.  There 
may  need  to  be  some  exceptions  to 
that.  If  you  run  into  a  depression,  you 
might  want  to  have  a  stimulative  kind 
of  fiscal  policy.  But  generally  speak- 
ing, we  ought  to  balance  what  we  spend 
with  what  we  raise.  We  are  nearing  $5 
trillion  in  debt.  I  have  a  couple  of  chil- 
dren who  will  inherit  that  debt,  as  will 
all  of  America's  children.  We  have  a  re- 
sponsibility, it  seems  to  me.  to  address 
this  question  and  address  it  in  the 
right  way. 

I  do  want  to  talk  a  little  about  the 
nuance  of  the  discussion.  Some  have 
been  suggesting  that  Federal  spending 
is  out  of  control  because  there  are 
folks  who  swagger  over  to  the  Cham- 
bers of  the  House  and  the  Senate  and 
propose  wildly  irresponsible  spending 
schemes  and  programs  for  which  they 
have  no  idea  where  the  resources  will 
come.  The  Senator  from  Idaho  and  oth- 
ers know,  of  course,  that  this  is  not  the 
case.  And  I  am  not  saying  that  the 
Senator  suggested  that.  I  am  saying 
that  people  who  understand  the  system 
know  that  what  is  causing  these  sub- 
stantial run-ups  in  the  deficit  are 

Mr.  CRAIG.  Will  the  Senator  yield 
for  a  moment? 

Mr.  DORGAN.  Retirement  programs 
and  health  care  programs.  Medicare 
and  Medicaid.  Each  year  more  people 
become  eligible  for  Medicare  because 
they  have  reached  the  age  of  65.  Each 
year.  Medicare  becomes  more  expen- 
sive and  so  does  Medicaid.  So  each  year 
these  programs  grow  in  cost  without 
anyone  having  done  anything  to  in- 
crease their  costs.  1  am  happy  to  yield 
at  this  point. 

Mr.  CRAIG.  Very  briefly.  I  thank  my 
colleague  for  engaging  in  this  issue 
this  morning.  I  will  say  that  clearly 
the  balanced  budget  amendment  is  a 
bipartisan  issue.  I  have  always  appre- 
ciated the  support  of  my  colleague  in 
this  issue.  It  must  be  bipartisan.  This 
is  a  national  debate  that  involves  all 
partisan  interests.  I  thank  my  col- 
league for  coming  to  the  floor  this 
morning  and  making  that  very  impor- 
tant point. 


Mr.  DORGAN.  I  appreciate  the  Sen- 
ator's comments.  I  want  to  make  this 
point  again  and  again.  It  is  not  a  bas- 
ket full  of  new  and  irresponsible  Fed- 
eral programs,  being  offered  by  Mem- 
bers of  either  side  of  the  political  aisle, 
that  are  causing  this  problem.  The 
cause  is  entitlement  programs,  whose 
costs  increase  very  substantially  year 
after  year  and  therefore  claim  an  in- 
creasing amount  of  money  out  of  the 
Federal  budget  and  run-up  the  Federal 
deficit. 

The  question  for  those  who  want  to 
address  this,  whether  in  the  Constitu- 
tion or  through  a  statute,  is:  Exactly 
how  do  you  do  it?  What  do  you  choose 
to  cut?  What  do  you  keep  and  what  do 
you  get  rid  of?  We  could  change  the 
Constitution  2  minutes  from  now,  if 
procedures  would  allow  it,  and  it  would 
not  make  a  one-penny  change  in  the 
Federal  deficit.  Two  minutes  from  now, 
we  could  change  the  Constitution  to 
read  that,  from  this  moment  forward, 
there  would  not  be  a  one-cent  increase 
in  the  Federal  deficit,  and  yet  this 
would  not  reduce  the  deficit  by  one 
penny.  Why?  Because  changing  the 
Constitution  does  not  solve  the  prob- 
lem. Changing  the  Federal  budget  is 
what  solves  the  problem. 

I  have  seen  the  sunny  side  of  this  lit- 
tle thing  called  the  budget  fracas.  It 
came  to  us  from  Art  Laffer  and  a  bunch 
of  folks  in  the  early  eighties.  These 
folks  believe  that  you  can  double  de- 
fense spending  and  cut  the  revenue 
base  and  there  would  be  nirvana 
around  the  corner,  and  the  budget 
would  be  balanced.  We  have  heard  that. 
That  was  about  $3.5  trillion  ago.  Of 
course,  it  was  preposterous  when  it  was 
proposed  and  when  it  was  implemented. 
They  saddled  this  country  with  an 
enormous  debt.  Supply  side  economics 
they  called  it.  Some  have  said  that  is 
where  the  other  side  gets  all  the  sup- 
plies. But  it  is  a  little  more  com- 
plicated than  that.  Now  we  have  some 
who  are  saying  again  let  us  increase 
defense  spending,  cut  taxes  again,  and 
let  us  change  the  U.S.  Constitution  to 
require  a  balanced  budget. 

Well,  I  happen  to  support  a  constitu- 
tional provision  requiring  a  balanced 
budget.  I  did  not  come  to  Congrress 
thinking  I  would  support  this,  but  that 
was  about  $3.5  trillion  ago.  I  would  sup- 
IKjrt  virtually  anything  requiring  that 
there  be  a  sober  and  serious  solution  to 
this  problem  because,  frankly,  I  think 
this  fiscal  policy  very  much  limits  our 
country's  opportunities  in  the  future. 

Two  years  ago,  we  had  a  vote  here  in 
Congress  on  a  budget  bill.  It  was  a  ter- 
rible vote.  People  talk  about  politi- 
cians not  caring  and  not  being  con- 
nected, not  having  any  courage.  The 
vote  was  "shall  we  increase  some 
taxes?"  That  was  unpopular.  And  the 
vote  was  "Shall  we  cut  some  spend- 
ing?" That  was  unpopular.  "Shall  we 
do  that  in  a  significant  combination  to 
reduce   the   Federal   deficit?"   Enough 


people  in  this  Chamber — by  one — voted 
yes  to  pass  the  deficit  reduction  bill. 
There  was  a  one-vote  margin  here  and 
a  one-vote  margin  in  the  other  body.  I 
regret  to  say  that  not  one  Member  of 
the  Republican  side  voted  with  us  on 
that  bill.  It  was  not  an  easy  vote.  It 
was  an  awful  vote.  If  one  were  just 
going  to  be  a  politician,  one  would  say. 
"Count  me  out,  I  am  not  going  to  cast 
a  tough  vote.  This  increases  taxes  and 
cuts  spending.  Count  me  out.  I  am  not 
involved  in  this."  But  eniugh  people 
voted  yes  to  say  we  are  willing  to  do 
this.  It  might  not  be  popular  or  the  po- 
litical thing,  but  we  are  willing  to  do  it 
for  the  benefit  of  this  country. 

When  we  pass — and  I  think  we  will — 
a  constitutional  amendment  to  balance 
the  budget,  the  question  becomes  even 
more  intense.  How  do  you,  with  a  spe- 
cific series  of  changes  in  taxes  and  in 
spending,  reach  a  balanced  budget  by 
the  year  2002?  I  voted  for,  and  intend  to 
vote  for  again,  a  constitutional  amend- 
ment to  balance  the  budget.  But  I 
would  say  this:  When  we  have  people 
who  propose  a  constitutional  amend- 
ment to  balance  the  budget  and  at  the 
same  time  say  increase  defense  spend- 
ing and  cut  the  revenue  base,  I  say 
they  need  to  spell  it  out.  We  under- 
stand that  this  is  the  point  on  the  map 
you  want  to  get  to.  I  want  to  find  out 
the  route,  especially  if  you  are  going  to 
stop  near  the  bridge  of  "increased  de- 
fense spending"  and  go  down  the  hol- 
low called  "a  cut  in  taxes."  How  do  you 
reach  that  destination  in  the  year  2002? 
I  think  the  American  people  want  to 
know  that,  as  well. 

Are  you  going  to  cut  Social  Security? 
Not  with  my  support.  Why?  Social  Se- 
curity is  paid  for  by  every  single  per- 
son in  this  country  who  works  and  by 
everyone  who  employs  the  people  who 
work.  This  money  is  taken  from  pay- 
checks and  put  into  a  very  specific  ac- 
count, a  trust  fund.  We  have  said  that 
we  are  going  to  take  this  amount  from 
your  paycheck  and  put  It  into  a  trust 
fund  so  that  it  will  be  safe  for  the  fu- 
ture. This  problem  is  a  solemn  one,  a 
compact  among  those  who  work  and 
those  who  retire  and  the  system  that 
funds  it. 

Are  we  going  to  raid  the  trust  funds 
to  balance  this  budget?  Not  with  my 
vote.  Not  one  cent  of  this  deficit  Is 
caused  by  Social  Security.  This  year,  a 
S70  billion  surplus  will  occur  in  the  So- 
cial Security  trust  fund.  We  will  have 
collected,  in  other  words,  $70  billion 
more  in  the  Social  Security  System 
than  we  will  have  paid  out.  Can  any- 
body reasonably  claim  that  Social  Se- 
curity has  caused  this  problem?  So 
when  the  constitutional  amendment  to 
balance  the  budget  comes  up,  we  will 
have  an  amendment  that  says  you  will 
not  balance  the  budget  by  raiding  the 
Social  Security  trust  funds.  This  pro- 
gram has  not  caused  one  cent  of  the 
deficit,  and  we  will  not  allow  a  raid  of 
the  trust  funds  to  accomplish  the  goal 
of  this  amendment. 


Second,  we  say  we  have  a  right  to 
know  what  route  you  will  take  to 
reach  a  balanced  budget.  There  is  a 
special  right  to  know,  and  it  seems  to 
me  an  obligation  on  the  part  of  those 
saying  we  want  to  increase  one  of  the 
largest  areas  of  public  spending  and  cut 
the  revenue  base  to  tell  us  how  they 
plan  to  get  there.  Show  us  a  7-year 
budget  and  tell  us  the  result.  Then  we 
and  the  American  people  and  the 
States  and  local  governments  know 
what  the  plan  is.  Share  with  us  the 
plan.  That  is  the  issue. 

I  have  mentioned  Social  Security. 
Does  one  get  to  a  balanced  budget  by 
cutting  Social  Security?  Not  with  my 
support.  It  does  not  cause  this  problem. 

Does  one  get  there  by  cutting  de- 
fense? No.  A  large  number  in  this 
Chamber  now  say  they  want  to  in- 
crease defense  spending.  That  is  one  of 
the  largest  areas  of  spending  in  the 
Federal  Government. 

Well,  if  not  defense,  then  what?  In- 
terest on  the  debt?  No,  we  pay  interest 
on  the  debt.  There  Is  no  way  of  avoid- 
ing it.  And  the  folks  on  the  Federal  Re- 
serve Board,  meeting  in  secret,  have  in- 
creased the  interest  rate  six  times  and 
are  set  to  do  so  again.  There  is  not 
much  we  can  do  about  that.  Interest  on 
the  debt  is  another  of  the  largest  areas 
of  public  spending. 

How  about  Medicaid  and  Medicare? 
There  is  considerable  support  for  Med- 
icaid and  Medicare. 

And  for  health  care,  are  the  require- 
ments for  these  programs  any  less  this 
year  than  last  year?  Hardly.  Health 
care  costs  are  going  up,  not  down.  So 
are  we  going  to  cut  health  care  spend- 
ing? If  so,  how?  How  do  you  do  that 
when  health  care  costs  are  rising,  more 
people  are  becoming  eligible  for  Fed- 
eral health  programs,  more  people  are 
growing  older,  America  is  graying? 

Or,  I  guess,  if  that  is  the  plan,  then 
tell  us  who  is  not  going  to  get  the 
health  care  that  was  promised?  If  that 
is  part  of  the  plan,  let  us  hear  It. 

Medicaid.  Forty  million  people  live 
in  poverty  in  this  country.  Which  poor 
people  are  going  to  be  denied  access  to 
health  care? 

Interestingly  enough,  health  care 
costs  are  Increasing.  Yet  we  do  not  ad- 
dress the  causes  for  the  increases  in 
health  care  costs.  If  we  do  not  do  this, 
in  my  judgment  we  do  not  have  a 
chance  to  deal  with  this  budget  deficit 
problem. 

What  about  veterans  issues.  Do  you 
propose  that  we  cut  veterans'  com- 
pensation, veterans"  hospitals?  I  do  not 
think  so.  I  do  not  think  somebody  is 
going  to  say  that  those  soldiers  who 
put  their  lives  on  the  line  for  this 
country  will  now  have  to  discover  that 
the  promises  this  country  made  to 
them  will  not  be  kept.  I  do  not  think 
that  is  going  to  be  the  case. 

So  I  guess  the  question  is  not  with 
respect  to  intent;  the  intent  around 
here  is  wonderful.  And  I  am  going  to 


join  those  who  Intend  to  do  this,  and  I 
win  vote  for  a  constitutional  amend- 
ment to  balance  the  budget,  but  with 
two  caveats. 

One,  I  am  not  going  to  let  anybody 
under  any  circumstance  raid  the  Social 
Security  trust  fund  to  do  it  because  the 
Social  Security  trust  fund  is  a  solemn 
compact  between  generations  and  has 
not  caused  one  penny  of  this  deficit.  If 
that  is  the  fight  we  have  to  have,  that 
is  the  fight  we  are  going  to  have. 

Two,  it  seems  to  me — and  I  think  the 
Senator  from  Minnesota  has  an  amend- 
ment on  this  issue  coming  up  next  on 
this  floor — that  there  is  an  obligation — 
especially  given  the  circumstances 
these  days  of  saying  we  want  to  in- 
crease spending  on  one  hand  and  cut 
the  revenue  base  on  the  other,  while 
saying  we  want  a  constitutional 
amendment  to  balance  the  budget — to 
tell  us  how  that  Is  achieved.  The  Amer- 
ican people  and  State  and  local  govern- 
ments should  be  able  to  make  judg- 
ments: Does  this  make  sense?  What 
will  this  do  to  us?  What  does  it  mean 
to  our  revenue  base  out  in  the  States? 
What  programs  will  we  have  to  as- 
sume? What  programs  will  people  do 
without? 

Having  said  all  that,  a  lot  of  strange 
things  go  on.  All  of  us  know  that.  This 
is  reform  time,  and  when  you  deal  with 
reform,  there  are  a  lot  of  nutty  ideas 
bouncing  all  over  the  walls.  There  are 
also  some  timeless  truths  in  this  coun- 
try. One  of  the  timeless  truths  for  me 
as  a  public  servant  is  that  we  want  to 
help  people  who  need  help  in  this  coun- 
try, to  provide  opportunity  and  hope. 
In  this  country,  a  lot  of  people  who  do 
well  and  who  will  do  better  next  year 
have  opportunities,  wonderful  opportu- 
nities. But  we  have  a  lot  of  people  who, 
through  no  fault  of  their  own.  find 
themselves  in  circumstances  where  we 
need  to  reach  out  a  hand  and  help  them 
up. 

There  ought  not  to  be  a  board  of  val- 
ues in  this  country  as  we  discuss  what 
we  do  about  all  these  Issues.  We  ought 
to  understand  that  one  reason  for  our 
country's  success  has  been  the  largess 
in  helping  all  of  our  people  achieve  the 
opportunities  they  can  achieve  with 
their  God-given  talents. 

I  mentioned  some  of  the  ideas  float- 
ing around  here.  You  know,  several 
people  say,  "Well,  we  do  not  want  to 
ever  talk  about  taxes  when  we  talk 
about  fiscal  policy,  so  let  us  talk  about 
charging  admission  fees  to  the  U.S. 
Capitol."  That  was  a  nutty  idea  from 
last  week.  Conservative  think  tanks  up 
here  say,  "Let's  charge  the  people  of 
America,"  who  own  the  U.S.  Capitol, 
"an  admission  price  to  see  the  U.S. 
Capitol." 

I  might  be  old  fashioned,  I  suppose, 
coming  from  a  town  of  400  people,  to 
think  you  ought  not  to  charge  citizens 
an  admission  fee  to  enter  a  building 
they  own. 

We  need  to  separate  the  nutty  Ideas 
from  the  decent  Ideas.  And  there  are 


some  good  reform  ideas,  some  good 
ideas,  but  there  are  a  lot  of  strange 
ones  bouncing  around  here  as  well. 

It  seems  to  me  that,  as  we  try  to  sep- 
arate the  good  ideas  from  the  bad,  we 
ought  to  try  to  figure  out  where  we  are 
and  follow  it  down  the  line.  Let  us  try 
to  understand  what  it  is  that  is  nec- 
essary for  our  future,  what  we  need  to 
invest  In  order  to  achieve  the  kind  of 
growth  and  opportunity  we  want. 

But  it  seems  to  me  that  we  should 
not,  as  we  begin  talking  about  the  con- 
stitutional amendment  to  balance  the 
budget,  leave  an  impression  that  the 
Federal  budget  deficit  has  been  caused 
by  a  bunch  of  folks  trooping  In  that 
door  and  concocting  a  new  program 
last  March.  That  Is  not  what  has 
caused  this.  That  is  not  what  has 
caused  this  at  all. 

We  have  massive  entitlement  pro- 
grams whose  costs  are  linked  to  the 
Consumer  Price  Index  and  whose  costs 
go  up  every  year.  We  have  a  revenue 
base  linked  to  changes  in  the  Consumer 
Price  Index  so  that  revenues  are  kept 
down  by  that  same  indexation.  So  you 
have  one  indexing  approach  that  moves 
costs  up  and  another  indexing  approach 
that  keeps  revenues  down.  And  the  re- 
sult is  a  mismatch  that  anybody  tak- 
ing arithmetic  can  understand  very 
quickly. 

The  Senator  from  Idaho  and  others 
are  absolutely  correct  that  we  share  a 
goal.  That  goal  is  that  this  country 
ought  to  put  its  budget  in  order  and  it 
ought  to  do  it  soon. 

I  suppose  one  area  of  disagreement 
occurs  when  some  say  let  us  increase 
spending  in  one  of  the  biggest  budget 
items  and  then  cut  our  revenue,  but 
they  do  not  believe  they  have  an  obli- 
gation to  tell  people  how  they  will  then 
get  to  a  balanced  budget  7  years  from 
now.  We  disagree  on  that.  There  is,  in 
my  judgment,  an  obligation  to  tell  the 
American  people  how  they  are  going  to 
achieve  that. 

So,  Mr.  President,  I  appreciate  the 
opportunity  to  say  a  few  words  about 
this  subject.  I  know  some  have  spoken 
about  it  for  an  hour  or  so.  We  will  have 
hour  after  hour  after  hour  of  debates, 
probably  weeks  of  debate  on  this  sub- 
ject. It  Is  very  Important.  The  Amer- 
ican people  want  us  to  control  our  fis- 
cal policy  in  a  reasonable  and  respon- 
sible way.  I  intend  to  join  in  that  ef- 
fort. But  I  Intend  also  to  see  that  we  do 
it  In  the  right  way. 

Some  say,  "Well,  you  know,  let  us 
keep  building  Star  Wars  and  let  us  cut 
out  some  critically  needed  invest- 
ments" like  education  and  training 
that  I  think  are  vital  for  achieving  the 
full  human  potential  in  this  country.  I 
say,  "I'm  sorry.  I  don't  share  your 
goals.  I  do  not  share  your  priorities." 

So  those  are  the  kinds  of  debates  I 
think  vre  will  be  having  in  the  coming 
weeks.  This  will  allow  the  American 
people  to  not  only  understand  that  we 
share  a  common  goal  of  where  we  want 


to  go.  but  also  to  recognize  that  we 
have  some  disagreements  about  how  to 
get  there.  And  that  is  politics.  Some- 
one once  said.  "When  everyone  in  the 
room  is  thinking  the  same  thing,  no 
one  is  thinking  very  much." 

There  is  going  to  be  a  lot  of  diversity 
of  thought  about  how  we  reach  the  des- 
tination of  a  better  fiscal  policy  so 
that  we  unsaddle  the  American  chil- 
dren of  the  heavy  burden  of  deficits 
they  now  have  to  assume. 

I  know  that,  as  I  said  before,  the  Sen- 
ator from  Minnesota  is  now  waiting 
and  has  an  amendment  that  I  think 
will  follow  this  discussion  In  an  appro- 
priate way.  So,  with  that.  Mr.  Presi- 
dent. I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

A.MENDMENT  NO.  185 

Mr.  WELLSTONE.  Mr.  President.  I 
assume  we  are  no  longer  In  morning 
business. 

I  ask  unanimous  consent  that  the 
pending  amendment  be  set  aside  and 
that  the  Senate  resume  consideration 
of  amendment  185. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President. 

I  thank  the  Senator  from  North  Da- 
kota. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield? 

Mr.  WELLSTONE.  I  am  pleased  to 
yield. 

Mr.  KEMPTHORNE.  I  appreciate  the 
Senator's  courtesy. 

What  I  would  like  to  do  is  offer  a 
unanimous-consent  a^eement  so  we 
can  then  proceed  with  his  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  resume  con- 
sideration of  amendment  No.  185  and 
that  there  be  1  hour,  equally  divided, 
on  the  amendment,  and  following  the 
conclusion  or  yielding  back  of  time, 
the  majority  manager  or  his  designee 
be  recognized  to  make  a  motion  to 
table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KEMPTHORNE.  I  thank  the  Sen- 
ator from  Minnesota  very  much. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
today  we  are  considering  S.  1,  the  un- 
funded mandates  bill,  a  bill  designed, 
as  my  good  friend  from  Idaho,  the  main 
sponsor  of  this  bill,  has  said  repeat- 


edly, to  ensure  that  information  is 
available  to  Members  of  Congress  be- 
fore they  vote  to  impose  a  mandate  on 
a  State  or  local  government. 

As  I  understand  the  basic  premise  of 
this  piece  of  legislation,  which  I  will 
say  to  my  colleague  from  Idaho  I  am 
very  much  in  agreement  with,  it  is 
really  twofold.  No.  1.  we  ought  to  be 
very  clear  about  the  kinds  of  mandates 
we  are  imposing  on  State  and  local 
governments  and  we  ought  to  be  ac- 
countable for  our  votes;  No.  2,  I  think 
this  piece  of  legislation  is  about  the 
right  to  know.  It  is  about  the  right  to 
know  both  for  Senators  and  Represent- 
atives and  State  and  local  government 
officials  about  a  proposal's  economic 
impact  before  we  pass  it. 

Mr.  President,  I  think  that  is  good 
government  reform.  I  have  said  that  to 
my  colleague  from  Idaho  several  times. 
I  think  it  is  good  instinct.  I  think  this 
Instinct  by  the  Senator  from  Idaho  is 
on  the  mark,  but  I  think  it  might  be 
missing  for  some  of  our  colleagues.  In 
particular,  I  want  to  talk  a  little  bit 
about  this  balanced  budget  amend- 
ment, and  in  particular  I  want  to  give 
some  context  by  talking  about  some  of 
the  comments  of  the  House  Republican 
Leader  Armey. 

Mr.  President,  let  me  first  of  all  be 
clear  about  the  amendment  that  I  have 
already  sent  to  the  desk  that  we  are 
now  considering.  This  is  a  sense  of  the 
Congress  that  the  Congress  should  con- 
tinue its  progress  at  reducing  the  an- 
nual Federal  deficit,  and  if  the  Con- 
gress proposes  to  the  States  a  balanced 
budget  amendment,  it  should  accom- 
pany it  with  financial  information  on 
its  impact  on  the  budget  of  each  of  the 
States,  so  that  States  know  what  ex- 
actly the  impact  of  this  piece  of  legis- 
lation will  be  on  them. 

Let  me  begin  at  the  beginning.  This 
unfunded  mandates  bill  operates  on  the 
premise  that  information  should  be 
available  to  Senators  and  Representa- 
tives and  to  State  and  local  govern- 
ment officials  about  the  financial  im- 
pact of  legislation  we  are  proposing 
and  attempting  to  pass. 

Mr.  President.  I  think  that  that  is  a 
very  important  standard  for  any  piece 
of  legislation.  Mr.  President,  it  is  also 
true,  operating  on  that  premise,  and 
that  is  what  this  amendment  speaks 
to.  that  if  we  pass  a  balanced  budget 
amendment  we  ought  to  be  clear  with 
States,  and  I  want  to  talk  about  this 
really  because  It  comes  from  Min- 
nesota. 

In  that  sense.  I  have  a  mandate  from 
Minnesota  today  regarding  what  the 
Impact  of  a  balanced  budget  amend- 
ment would  be  on  Minnesota  or  any 
other  State.  If  we  are  not  clear  about 
where  these  cuts  are  going  to  take 
place  and  what  the  impact  is  going  to 
be  on  our  States,  then  what  has  been 
called  the  Contract  With  America  be- 
comes not  a  contract  but  a  con.  I 
mean.  If  there  Is  a  mood  piece  in  the 


country.  It  is  that  we  should  be  honest, 
straightforward  and  direct  with  people, 
and  not  try  to  finesse  people:  tell  them 
what  we  are  doing  and  tell  them  what 
the  impact  of  what  we  are  doing  will  be 
on  their  lives. 

Now,  in  the  House.  House  Republican 
Leader  Armey  has  said  about  the  bal- 
anced budget  amendment.  "I  am  pro- 
foundly convinced  that  putting  out  the 
details  would  make  passage  virtually 
impossible.  The  details  will  not  come 
out  before  passage.  Its  not  possible." 
The  Washington  Post,  January  7,  1995. 
Another  quote:  "Because  the  fact  of 
the  matter  is  once  Members  of  Con- 
gress know  exactly,  chapter  and  verse, 
the  pain  that  the  Government  must 
live  with  in  order  to  get  a  balanced 
budget,  their  knees  will  buckle,"  Janu- 
ary 9,  1995,  the  Washington  Post. 

Mr.  President,  people  in  Minnesota 
and  people  in  Vermont  and  people 
around  the  country  did  not  send  us 
here  to  sign  on  to  any  piece  of  legisla- 
tion without  being  clear  with  them  as 
to  what  the  impact  of  that  legislation 
will  be  on  their  lives.  Let  me  repeat 
that  one  more  time,  because  that  is  the 
premise  of  this  amendment:  People  in 
Minnesota,  people  in  Vermont,  people 
in  Ohio,  did  not  send  us  here  to  pass 
legislation  without  understanding  the 
implications  of  the  legislation  we  pass 
on  their  lives.  What  will  the  impact  be 
of  a  balanced  budget  amendment  on 
Vermont,  on  Minnesota? 

Mr.  President,  people  in  Minnesota 
want  to  know  what  passage  of  this  bal- 
anced budget  amendment  will  mean  to 
them  in  personal  terms.  In  fact,  there 
is  a  considerable  amount  of  apprehen- 
sion in  my  State,  and  I  think  in  every 
State.  I  have  met  with  not  just  state- 
wide officials,  but  local — county  and 
city — officials  from  small  towns  in 
Minnesota,  and  people  are  worried  that 
if  we  pass  a  balanced  budget  amend- 
ment but  do  not  spell  out  where  we  will 
make  the  cuts  or  what  the  impact  will 
be,  then  later  on  they  will  find  that 
they  may  have  to  assume  the  costs. 

For  example,  what  would  happen— 
and  by  the  way,  I  will  have  figures  that 
may  si)ell  out  that  this  very  well  may 
happen— if  we  have  cuts,  the  Senator 
from  North  Dakota  spelled  out  the  con- 
text, the  $1.3  trillion  cut.  We  are  in  a 
bidding  war  to  raise  the  Pentagon 
budget;  in  another  bidding  war  to  cut 
taxes,  taking  some  large  programs  off 
the  table.  We  know  where  the  cuts  will 
be.  So  where  will  the  additional  fund- 
ing be  for  our  young  people  to  go  on  to 
afford  higher  education?  Who  will  as- 
sume the  cost  of  nutrition  programs 
for  children?  What  about  veterans  pro- 
grrams?  What  about  Medicaid-Medi- 
care?  And  if  a  person  lives  in  a  State 
like  Minnesota— I  know  the  people  in 
my  State— we  will  not  walk  away  from 
citizens  who  need  some  support  so  that 
they  can  become  independent.  Thus,  we 
will  end  up  having  to  pick  up  this  cost. 

The  Governor  from  Vermont,  Gov- 
ernor Dean,  has  made  this  same  point. 


This  could  become  one  big  shell  game, 
transferring  the  costs  back  to  State 
and  local  units  of  government.  I  fear, 
relying  on  the  property  tax. 

Well,  Mr.  President,  given  this  con- 
text, on  January  12,  about  a  week  after 
I  went  home  and  met  with  legislative 
leadership  and  local  officials,  the  Min- 
nesota State  Senate — and  I  would  like 
for  my  colleagues  to  be  very  clear 
about  this,  because  I  think  their  State 
Senate  may  well  do  the  same  thing- 
passed  a  resolution  urging  the  U.S. 
Congress  to  provide  these  details  before 
sending  the  balanced  budget  amend- 
ment to  the  States  for  ratification. 

This  resolution  reads,  from  Min- 
nesota: 

Resolved  by  the  Legislature  of  the  State  of 
Minnesota  That  It  urges  the  Congress  of  the 
United  States  to  continue  Its  progress  at  re- 
ducing the  annual  Federal  deficit  and,  when 
the  Congress  proposes  to  the  States  a  bal- 
anced budget  amendment,  to  accompany  it 
with  financial  Information  on  Its  Impact  on 
the  budget  of  the  State  of  Minnesota  for 
budget  planning  purposes. 

This  resolution  was  passed  unani- 
mously in  the  State  Senate  by  Demo- 
crats and  Republicans  alike.  This  real- 
ly does  not  have  anything  to  do,  as  a 
matter  of  fact,  with  the  position  we 
take  on  a  balanced  budget  amendment. 
The  resolution  then  went — this  was 
January  12— it  then  went  to  the  House 
of  Delegates  and  on  January  17,  the 
Minnesota  House  of  Delegates  also 
passed  this  resolution,  I  think,  with 
only  three  dissenting  votes.  Then  it 
went  to  the  Governor  and  last  Friday, 
January  20,  Minnesota's  Republican 
Governor  signed  the  resolution. 

Mr.  President,  from  the  State  of  Min- 
nesota, I  ask  unanimous  consent  that 
this  resolution  be  Included  as  a  part  of 
the  Record.  And  as  the  Senator  from 
Minnesota,  I  am  proud  to  send  this  res- 
olution from  the  Minnesota  State  Leg- 
islature, signed  by  the  Governor  of 
Minnesota,  to  the  U.S.  Senate. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record  as  follows: 

Resolution  no.  i 

Whereas,  the  50  States,  Including  the  State 
of  Minnesota,  have  long  been  required  by 
their  state  constitutions  to  balance  their 
state  operating  budgets;  and 

Whereas,  the  States  have  long  done  so  by 
making  difficult  choices  each  budget  session 
to  insure  that  their  expenditures  do  not  ex- 
ceed their  revenues;  and 

Whereas,  without  a  federal  balanced  budg- 
et, the  deficit  may  continue  to  grow  within 
the  next  ten  years  from  $150  billion  gross  do- 
mestic product  (GDP)  per  year  to  $400  billion 
GDP  per  year,  continuing  the  serious  nega- 
tive Impact  on  Interest  rates,  available  cred- 
it for  consumers,  and  taxpayer  obligations; 
and 

Whereas,  the  Congress  of  the  United 
States,  In  the  last  two  years,  has  begun  to 
reduce  the  annual  federal  deficit  by  making 
substantial  reductions  In  federal  spending; 
and 

Whereas,  achieving  a  balanced  budget  by 
the  year  2002  will  require  continued  reduc- 
tions In  the  annual  deficit,  averaging  almost 


15  percent  per  year  over  the  next  seven 
years;  and 

Whereas,  It  now  appears  that  the  Congress 
Is  willing  to  Impose  on  Itself  the  same  dis- 
cipline that  the  States  have  long  had  to  fol- 
low, by  passing  a  balanced-budget  amend- 
ment to  the  United  States  Constitution;  and 

Whereas,  the  Congress,  In  working  to  bal- 
ance the  federal  budget,  may  Impose  on  the 
States  unfunded  mandates  that  shift  to  the 
States  responsibility  for  carrying  out  pro- 
grams that  the  Congress  can  no  longer  af- 
ford; and 

Whereas,  the  States  will  better  be  able  to 
revise  their  own  budgets  If  the  Congress 
gives  them  fair  warning  of  the  revisions  Con- 
gress win  be  making  In  the  federal  budget; 
and 

Whereas.  If  the  federal  budget  Is  to  be 
brought  Into  balance  by  the  year  2002.  major 
reductions  In  the  annual  deficit  must  con- 
tinue without  a  break;  and 

Whereas,  these  major  reductions  will  be 
more  acceptable  to  the  people  If  they  are 
shown  to  be  part  of  a  realistic,  long-term 
plan  to  balance  the  budget:  Now,  therefore, 
be  It 

Resolved,  by  the  Legislature  of  the  State  of 
Minnesota.  That  It  urges  the  Congress  of  the 
United  States  to  continue  Its  progress  at  re- 
ducing the  annual  federal  deficit  and.  when 
the  Congress  proposes  to  the  States  a  bal- 
anced-budget amendment,  to  accompany  It 
with  financial  Information  on  Its  Impact  on 
the  budget  of  the  State  of  minority  for  budg- 
et planning  purposes.  Be  It 

Further  resolved.  That  the  Secretary  of 
State  of  Minnesota  shall  transmit  copies  of 
this  memorial  to  the  Speaker  and  Clerk  of 
the  United  States  House  of  Representatives, 
the  President  and  Secretary  of  the  United 
States  Senate,  the  presiding  officers  of  both 
houses  of  the  legislature  of  each  of  the  other 
States  In  the  Union,  and  to  MInneosta's  Sen- 
ators and  Representatives  In  Congress. 

Mr.  WELLSTONE.  Mr.  President, 
bsised  on  the  Minnesota  resolution,  I 
therefore  have  offered  this  amendment 
to  the  unfunded  mandates  bill,  a  sense- 
of-the-Congress  resolution  that  if  the 
balanced  budget  amendment  is  sent  to 
the  States,  it  should  be  accompanied 
by  financial  information  on  the  Impact 
it  will  have  on  each  State's  budget. 
This  is  a  very  simple  and  straight- 
forward amendment. 

Mr.  President,  I  cannot  emphasize 
this  enough.  In  my  State  of  Minnesota, 
the  thing  that  is  being  asked  of  Mem- 
bers, whether  we  are  Democrats  or  Re- 
publicans, is:  Please  be  clear  and 
straightforward  with  the  State  and 
please  spell  out  for  the  State  the  kind 
of  cuts  we  will  have  to  make  within 
this  balanced  budget  amendment  man- 
date, and  please  spell  out  what  the  im- 
pact will  be  on  our  States. 

We  want  to  know  which  people  are 
going  to  be  affected  by  this.  We  want 
to  know  how  much  of  this  we  are  going 
to  have  to  pick  up  through  our  own 
State  budgets.  Are  we  going  to  have  to 
raise  taxes?  What  kind  of  communities 
are  going  to  be  hurt?  Let  us  know  what 
the  impact  will  be  on  our  States.  That 
is,  if  you  will,  the  mandate  that  I  take 
from  the  State  of  Minnesota  to  the 
floor  of  the  Senate  today. 

Mr.  President,  obviously  this  bal- 
anced budget  amendment — and  I  think 


this  was  the  meaning  of  Mr.  Armey's 
quotes,  is  going  to  necessitate  some 
deep  cuts.  In  the  words  of  House  Judi- 
ciary Committee  Chairman  Hyde,  once 
Social  Security  is  taken  off  the  table 
the  'effect  on  other  Federal  programs 
will  be  Draconian.  " 

I  did  not  say  this,  the  Chair  of  the 
Judiciary  Committee  in  the  House, 
Representative  Hyde,  said  this;  The 
"effect  on  other  Federal  programs  will 
be  Draconian." 

I  think  that  statement  is  an  under- 
statement. The  arithmetic  of  this 
equation  is  harsh,  as  we  know  full  well. 
That  is  why  I  believe  too  many  of  my 
colleagues  are  unwilling  to  be  straight- 
forward with  the  people  we  represent. 
We  are  gx)ing  to  raise  the  military 
budget,  we  are  going  to  have  more  tax 
cuts,  we  clearly  are  not  going  to  be 
cutting  into  Social  Security.  And  we 
know  what  programs  are  left,  we  know 
the  importance  of  those  programs  and 
we  know  the  kind  of  cuts  that  are 
going  to  take  place. 

We  are  talking  about  aid  to  States 
for  State  and  local  law  enforcement 
agencies.  We  are  talking  about  high- 
way maintenance  and  construction.  We 
are  talking  about  education.  We  are 
talking  about  college  and  small  busi- 
ness loans.  And  we  are  talking  about 
hungry  children  and  the  elderly. 

Mr.  President,  let  me  just  lay  out 
some  Treasury  Department  estimates 
for  my  State  of  Minnesota,  and  other 
Senators,  I  think,  have  this  data  as  it 
pertains  to  their  States. 

The  Treasury  Department  estimates 
that  Minnesota  will  have  to  increase 
State  taxes  by  9.4  percent  across  the 
board  to  make  up  for  the  loss  in  grants. 
This  is  even  before  factoring  in  what 
would  be  the  effect  of  additional  offsets 
in  cuts  if  we  do  a  lot  of  tax  cuts  or  we 
dramatically  increase  the  Pentagon 
budget. 

The  loss  of  this  grant  assistance  to 
the  State  of  Minnesota  would  mean 
that  in  the  year  2002,  the  Treasury  De- 
partment estimates,  we  would  have  a 
loss  of  $679  million  in  Medicaid. 

Mr.  President,  I  remind  my  col- 
leagues that  half  of  Medicaid  expendi- 
tures go  into  taking  care  of  older  peo- 
ple in  nursing  homes;  $679  million  less 
in  Medicaid;  $102  million  less  for  high- 
way trust  fund  grants;  $83  million  less 
in  AFDC,  and,  by  the  way,  Mr.  Presi- 
dent, because  sometimes  I  think  some 
of  my  colleagues  do  not  understand  it, 
aid  to  families  with  dependent  children 
goes,  by  definition,  mostly  to  children. 
We  are  talking  about  parents,  often  a 
single  parent— almost  always  a 
woman — and  children. 

And  $314  million  cuts  in  funding  for 
education,  job  training,  the  environ- 
ment, housing  and  other  areas. 

The  Department  of  Commerce  esti- 
mates that  Minnesota  over  7  years, 
leading  up  to  2002  as  potential  impact: 
Education  would  lose  $1.5  billion;  envi- 
ronmental  protection  could  lose  $74.6 


million;  disease  control  and  prevention 
would  lose  $9.8  million;  Fish  and  Wild- 
life Service  would  lose  $16.7  million, 
law  enforcement  would  lose  over  $143 
million. 

Mr.  President,  children's  defense  fund 
estimates  that  the  cuts  in  Minnesota 
in  2002  would  result  in  the  following, 
just  in  Minnesota; 

Almost  30,000  babies,  preschoolers 
and  pregnant  women  would  lose  WIC 
nutrition  supplements; 

Over  51,000  children  would  lose  food 
stamps;  over  154,000  children  would  lose 
free  or  subsidized  lunches;  over  93,000 
children  would  lose  Medicaid  health 
coverage. 

Over  59.000  children  would  lose  State 
child  support  agency  help  in  establish- 
ing paternity  or  collecting  child  sup- 
port; almost  38.000  children  would  lose 
welfare  benefits:  over  2,400  blind  and 
disabled  children  would  lose  SSI,  that 
is  supplemental  security  income:  3,900 
children  would  lose  Federal  child  care 
subsidies;  over  2,500  children  would  lose 
Head  Start  early  childhood  services; 
and  28,000  children  would  lose  child  and 
adult  food  care  programs. 

Mr.  President,  this  is  the  point:  I  will 
not  even  preach  about  what  all  these 
statistics  mean  in  personal  terms.  I 
will  not  even  argue  with  my  col- 
leagues, if  they  are  so  inclined,  over 
these  figures.  We  do  not  know  the 
exact  figures,  and  that  is  what  Min- 
nesota has  said  in  this  resolution, 
passed  unanimously  by  the  House, 
passed  almost  unanimously  by  the  Sen- 
ate, signed  by  the  Governor.  I  bring  it 
here  to  the  floor  of  the  Senate,  and  this 
amendment  that  I  have  offered,  which 
is  this  resolution  from  Minnesota,  says 
if  we  pass  the  balanced  budget  amend- 
ment, then  at  least  we  ought  to  include 
with  that  balanced  budget  amendment 
a  financial  analysis  of  its  impact  on 
our  States.  This  is  a  reasonable  amend- 
ment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  waiting  for  other  col- 
leagues who  may  want  to  respond. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  from  North  Carolina 
is  recognized. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
first  want  to  comment  on  the  amend- 
ment of  the  Senator  from  Minnesota.  It 
seems  to  be  an  amendment  with  the 
primary  purpose  of  stopping  cutting 
and  spending  in  this  country.  The  bal- 
anced budget  amendment  and  the  un- 
funded mandates  are  closely  tied. 

We  have  not  even  passed  the  balanced 
budget  amendment  and  yet  we  are  say- 
ing what  great  damage  it  is  going  to  do 
to  the  States.  We  are,  in  effect,  plan- 
ning the  funeral  during  the  birth.  We 
need  to  wait  and  see. 

For  30  years,  that  I  am  well  aware  of, 
we  have  passed  law  after  law  after 
law — this  Congress  has — that  has  had 


an  irrevocable  and  permanently  dam- 
aging effect  upon  the  fiscal  condition 
of  the  States,  counties,  and  cities  of 
this  Nation.  New  taxes,  new  rules,and 
new  mandates  and  not  one  time  have 
we  ever  made  a  study,  or  I  have  even 
heard  it  suggested,  that  we  let  the 
States,  the  citizens  of  the  counties 
know  what  we  are  going  to  do  to  them. 
For  30-plus  years,  we  simply  did  it,  and 
then  it  hit  and  they  had  to  figure  out 
a  way  to  cover  it. 

There  has  not  been  a  local  budget 
that  has  really  been  accurate  in  this 
country  in  30  years,  because  every 
year,  particularly  the  counties  have 
had  to  go  back  and  increase  taxes  to 
take  care  of  the  mandates  that  we  have 
placed  on  them. 

Now,  all  of  a  sudden  from  the  other 
side  of  the  aisle,  it  becomes  absolutely 
necessary  that  we  do  a  definitive  fiscal 
analysis  of  what  effect  this  might  have 
upon  cities  and  counties  and  States. 

Certainly  we  need  to  be  sensitive  and 
cognizant  of  what  effect  it  might  have 
on  the  cities  and  counties,  but  first  let 
us  get  on  with  stopping  spending  in- 
stead of  thinking  of  ways  to  keep  on 
spending.  We  are  going  in  debt  at  some- 
thing like  $800  million  a  day.  We  al- 
ready have  a  $5  trillion  debt,  so  let  us 
get  to  what  we  ought  to  be  doing  and 
that  is  stopping  spending. 

The  thing  we  have  to  do  first  is  to 
cut  the  spending.  If  we  will  take  the 
mandates  off  of  the  local  governments, 
then  they  can  handle  their  problems. 
They  will  know  what  to  cut  and  what 
not  to  cut  because  they  know.  But  the 
first  thing  we  have  to  do  is  get  rid  of 
the  mandates. 

Now,  I  came  to  the  Senate  after  45 
years  in  the  private  sector  as  a  busi- 
nessman and  farmer.  I  watched  and  lit- 
erally for  the  last  35  years  not  one  time 
has  the  Congress  convened  and  ad- 
journed that  they  did  not  pass  rules, 
regulations  and  laws  making  It  more 
difficult  to  operate  a  business.  The  in- 
tent of  these  laws,  we  heard,  was  that 
they  were  going  to  help  business,  but 
not  one  single  one  of  them  ever  did  or 
has.  They  hurt  people  in  the  private 
sector. 

I  can  think  of  no  better  example  of 
this  same  rule  going  to  the  public  sec- 
tor than  the  mandates  we  have  been 
dictating  to  State  and  local  govern- 
ments without  providing  any  money  to 
pay  for  them.  The  unfunded  mandates 
have  been  a  fiscal  disaster  for  local 
governments.  We  simply  tell  them 
what  the  problem  is  and  for  them  to 
find  the  money  to  cover  the  solution.  It 
amounts  to  something  that  the  Con- 
stitution says  we  cannot  do.  and  that  is 
for  one  branch  of  Government  to  levy  a 
tax  upon  another.  And  we  are  doing  it 
blatantly  when  we  tell  the  counties  of 
this  Nation  that  they  simply  have  to 
come  up  with  this  money  and  their 
only  source  of  it  is  ad  valorum  taxes  or 
local  sales  tax.  We  should  not  be  tell- 
ing them  how  and  where  and  when  to 
levy  a  tax. 


In  typical  fashion,  Federal  Govern- 
ment bureaucrats  and  Congress  think 
they  have  all  wisdom  of  what  should  be 
done  at  the  local  level.  The  Federal 
Government  and  its  bureaucrats  think 
that  the  local  government  has  come  to 
Delphi,  and  they  have  the  wisdom  and 
will  tell  us  what  to  do.  All  they  have  to 
do  at  the  county  level  is  pay  the  bills. 

That  is  wrong-,  Mr.  President. 

A  recent  editorial  described  it  pretty 
accurately: 

In  recent  years,  as  deficits  have  cramped 
Washington's  style.  legislators  have  taken  to 
Issuing  commands  to  State  and  local  govern- 
ments. Those  lower  governments  are  forced 
to  pick  up  the  tab,  while  Federal  legislators 
take  credit  for  enlightened  policy.  (That 
means  more  spending.) 

This  severing  of  decisionmaking  from 
the  paying  of  the  bill  is  what  has  got- 
ten us  the  trouble  we  are  in  today,  and 
it  has  invited  undisciplined  spending. 
It  has  encouraged  the  spending  of 
money  we  do  not  have.  It  has  encour- 
aged entitlement  prcgrsims  that,  if  the 
Federal  Government  had  to  pay  the 
total  bill,  would  not  be  out  there. 

It  burdens  State  and  local  govern- 
ments, and  it  takes  away  the  discre- 
tion of  county  commissioners,  city 
councilmen  and  State  legislators  to  de- 
cide where  the  money  should  be  spent 
that  they  bring  in  in  taxes,  that  they 
tax  the  people  for.  The  decision  has  al- 
ready been  made  in  Washington. 

In  some  of  these  counties  it  is  abso- 
lutely ludicrous.  I  will  take  the  county 
I  live  in,  and  if  you  will  look  at  a  lot 
of  counties  around  the  State  you  will 
see  they  are  not  a  lot  different.  But  I 
am  going  to  take  one  federally  man- 
dated program  in  the  county  in  which 
I  have  spent  my  life.  This  is  Sampson 
County,  a  rural  county  in  eastern 
North  Carolina.  The  total  ad  valorem 
taxes  collected  in  that  county  are, 
more  or  less,  $10  million.  This  is  the 
total  county  tax  collection.  Would  you 
believe  that  the  Medicaid  Program  for 
that  county  is  $30  million  a  year,  of 
which  the  county  has  to  put  up  5  per- 
cent? We  have  not  had  a  budget  in  the 
last  10  years  that  we  have  not  had  to  go 
back  and  adjust  to  pick  up  the  in- 
creases in  the  cost  of  Medicaid. 

Now,  if  you  will  look  at  the  counties, 
in  particular  the  more  rural  and  agrar- 
ian counties,  you  will  find  this  same 
pattern,  that  the  total  county  ad 
valorum  tax  collection  is  often  only 
half  or  even,  as  in  our  case,  a  third  of 
what  is  the  Medicaid  program  in  the 
county  and  what  is  our  percentage  of 
these  unfunded  mandates. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  FAIRCLOTH.  This  bill  will  fix 
the  problem  by  requiring  the  Congres- 
sional Budget  Office  to  estimate  the 
costs  to  the  lower  governments  before 
we  pass  prospective  legislation. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  a  question? 

Mr.  FAIRCLOTH.  Yes. 


Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  North  Carolina. 

Mr.  KEMPTHORNE.  Will  the  Senator 
yield?  Would  the  question  be  on  the 
Senator's  time? 

Mr.  WELLSTONE.  No.  But  that  is 
not  why  I  asked  the  question. 

Mr.  KEMPTHORNE.  I  appreciate 
that. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  yield  on 
his  time?  The  Chair  might  advise  the 
Senator  he  has  less  than  30  seconds. 

Mr.  FAIRCLOTH.  When  I  finish,  I 
will  yield  for  the  Senator's  question. 

Currently,  the  Congressional  Budget 
Office  estimates  that  12  percent  of  all 
bills  that  Congress  has  passed  since 
1983,  nearly  800,  contain  unfunded  man- 
dates with  a  cost  per  bill  of  the  800  of 
over  $200  million. 

It  is  long  past  time  that  those  in  the 
Congress — us,  we — should  take  respon- 
sibility for  these  actions  and  stop  issu- 
ing the  mandates. 

The  PRESIDING  OFFICER.  The 
Chair  would  Indicate  that  the  Senator 
has  used  his  10  minutes.  The  Senator 
was  yielded  10  minutes  and  that  time 
has  expired. 

Mr.  KEMPTHORNE.  I  would  be  happy 
to  yield  the  Senator  an  additional  2 
minutes  so  he  can  conclude  his  re- 
marks and  in  that  time  if  he  wished  to 
respond  to  the  Senator  from  Min- 
nesota. Two  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  further  recognized. 

Mr.  FAIRCLOTH.  Yes.  I  ask  unani- 
mous consent  to  be  allowed  5  minutes 
additional  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Idaho  yield  5  minutes? 
Mr.  FAIRCLOTH.  I  will  not  need  5. 
Mr.  KEMPTHORNE.  The  Senator  will 
yield  3  minutes. 

Mr.  FAIRCLOTH.  Three  minutes. 
Good  enough. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
for  3  minutes. 

Mr.  FAIRCLOTH.  Simply,  we  are 
writing  these  laws  and  sending  them  to 
the  States  COD.  It  is  time  we  send 
them  with  the  bills  paid  when  we  pass 
the  law.  The  States  are  tired,  the  cities 
are  tired,  and  the  counties  are  broke 
paying  for  mandates  that  we  send  from 
here. 

Mr.  President,  I  do  want  to  thank  the 
Senator  from  Idaho  [Mr.  Kempthorne] 
for  the  leadership  he  has  taken  in  it. 
When  he  came  to  the  Senate,  it  was 
one  of  the  first  things  he  talked  about. 
He  has  followed  it.  He  has  followed  it 
closely.  I  know  that  he  served  for  many 
years  as  mayor  of  Boise,  ID.  He  has 
firsthand  knowledge  of  how  it  works, 
whatever  goes  on.  And  he  has  done  an 
excellent  job  of  presenting  the  bill  to 
the  floor  and  to  the  Senate,  and  for 
that  I  wish  to  thank  him.  I  think  it  is 
fitting  that  he  be  the  leader  in  ending 
an  abuse  that  has  gone  on  far  too  long. 
Mr.  President,  I  thank  the  Chair,  and 
I  will  be  glad  to  answer  the  question  of 


the  Senator  from  Minnesota,  if  he  will 
speak  loud  enough  so  I  can  hear  him. 

Mr.  WELLSTONE.  Mr.  President,  I 
think  the  Senator  has  probably  run  out 
of  his  time  so  I  will  not  ask  him  to 
yield.  I  will  just  comment  very  briefly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  17V^  minutes  re- 
maining on  his  time. 

Mr.  KEMPTHORNE.  Will  the  Senator 
from  Minnesota  allow  me,  then,  to  pro- 
ceed with  the  next  speaker  so  in  your 
summary 

Mr.  WELLSTONE.  Mr.  President, 
since  the  Senator  from  North  Carolina 
no  longer  has  any  time  to  yield,  I 
might  just  quickly  respond.  I  will  take 
2  minutes.  Then  I  will  be  plea,sed  to  re- 
serve the  rest  of  my  time. 

Mr.  President,  just  very  briefly,  I  ap- 
preciate what  the  Senator  from  North 
Carolina  said.  But  I  do  want  colleagues 
to  know,  who  are  about  to  vote  on  this, 
that  this  amendment  does  not  say  no 
to  S.  1,  to  unfunded  mandates.  This 
amendment  does  not  say  no  to  a  bal- 
anced budget  amendment.  This  amend- 
ment, as  a  matter  of  fact,  based  upon 
the  Minnesota  resolution,  memorial- 
izes Congress  for  continuing  its  work 
on  Federal  deficit  reduction.  The  only 
thing  this  amendment  says — and  I  do 
not  think  the  Senator  really  responded 
to  this  amendment — was  that  if  we 
pass  a  balanced  budget  amendment,  we 
ought  to  accompany  this  with  financial 
information  on  its  impact  on  the  budg- 
et of  each  of  the  States. 

This  came  from  Minnesota.  It  was 
passed  unanimously  by  the  Senate, 
Democrats  and  Republicans  alike.  It 
was  passed  almost  unanimously  in  the 
House.  It  was  signed  by  the  Republican 
Governor. 

It  focuses  on  deficit  reduction,  but  it 
says:  Look,  Federal  Government,  in 
the  spirit  of  unfunded  mandates,  tell  us 
what  the  impact  is  going  to  be  on  our 
States  of  a  balanced  budget  amend- 
ment. That  is  all  this  amendment  says. 
So  I  think  the  Senator  from  North 
Carolina  had  some  interesting  com- 
ments, but  I  do  not  think  they  spoke 
directly  to  this  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  KEMPTHORNE.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  17  minutes  and  17 
seconds. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
will  be  happy  to  yield  5  minutes  to  the 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  it  is  rare 
that  I  differ  with  my  colleague  from 
Minnesota.  He  Is  one  of  those  who  has 
really  brought  compassion  to  this  body 
and  I  have  great  respect  for  him.  One  of 
the  best  things  that  has  happened  in 
the  U.S.  Senate  since  I  have  been  here 
Is  the  election  of  Paul  Wellstone  to 
the  U.S.  Senate. 

I  differ  with  him  on  this  for  two  basic 
reasons. 

No  1.  the  argument  that  is  made 
against  the  balanced  budget  amend- 
ment by  those  who  oppose  It  is  that  we 


can  do  this,  we  can  balance  the  budget, 
without  a  balanced  budget  amendment. 
Therefore,  the  pain  inflicted  would,  in 
theory,  be  the  same,  whether  we  have 
the  balanced  budget  amendment  or 
whether  we  do  not,  with  one  exception. 
And  that  exception  is  this:  Every  econ- 
ometric study  shows  if  we  pass  the  bal- 
anced budget  amendment,  we  are  going 
to  have  lower  interest  rates.  If  you 
have  lower  interest  rates,  you  will  have 
an  easier  time  balancing  the  budget 
with  a  constitutional  amendment.  If 
you  have  lower  interest  rates,  you  are 
going  to  stimulate  investment  and  em- 
ployment; you  are  going  to  stimulate 
revenue  for  the  Federal  Government, 
for  State  and  local  governments.  That 
is  No.  1.  So  I  think  you  cannot  make  an 
argument  both  that  this  is  going  to 
hurt  and  we  can  balance  the  budget 
without  the  constitutional  amend- 
ment. 

Second,  we  have  to  ask  as  we  look  at 
States  and  local  governments,  what 
will  happen  if  we  do  not  have  a  bal- 
anced budget  amendment?  You  look  at 
that  GAO  report  of  1992— and  it  would 
be  modified  some,  thanks  to  the  vote  of 
the  Senator  and  mine  in  passing  that 
budget  in  August  1993— but  they  say,  in 
that  report  that  if  we  follow  the  basic 
path  we  are  on  now  that  by  the  year 
2020  their  projection  is,  because  of  in- 
terest growth  and  entitlement  growth, 
that  social  services  would  be  cut  by 
one-third  and  defense  cut  by  two- 
thirds. 

Frankly — my  colleague  from  Min- 
nesota has  been  around  here  long 
enough.  I  do  not  think  that  is  the  way 
the  pie  would  be  cut.  I  think  it  is  much 
more  likely  that  it  would  be  closer  to 
50-50,  on  both  sides.  But  that  assumes— 
the  GAO  report  assumes,  optimisti- 
cally— that  we  do  not  monetize  the 
debt,  that  we  do  not  just  start  the 
printing  presses  rolling. 

The  history  of  countries— and  we 
may  hope  we  will  be  an  exception  to 
this  history— but  the  history  of  nations 
is.  when  you  get  around  9  percent  of 
deficit  versus  GDP.  except  for  a  war- 
time situation,  you  start  monetizing 
the  debt.  We  are  going  to  go  beyond 
that. 

I  ask  the  Members  of  this  body  just 
to  take  a  look  at  what  happened  in 
New  York  City.  This  was  before  my 
colleague  from  Minnesota  was  here  as  a 
Member  of  this  body.  New  York  City 
faced  bankruptcy.  New  York  City  was 
rescued  by  the  U.S.  Government.  But 
New  York  City  had  to  cut  its  programs 
for  poor  people  up  to  47  percent. 

There  is  no  United  States  of  Amer- 
ica, no  big  umbrella,  to  rescue  this 
country.  We  are  one-fifth  of  the  world's 
economy.  If  we  go  down  the  tube  eco- 
nomically, there  is  nobody  out  there  to 
rescue  u3.  The  International  Monetary 
Fund  cannot  begin  to  deal  with  our 
problem.  The  International  Monetary 
Fund,  in  the  case  of  Mexico,  Is  offering 
to  help  to  the  tune  of  about  $2  or  $3  bil- 


lion in  guarantees.  They  cannot  go  fur- 
ther than  that. 

So.  though  I  have  great  respect  for 
my  colleague  from  Minnesota,  I  do  be- 
lieve  this   amendment   should   be   de- 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Min- 
nesota is  recognized. 

Mr.  WELLSTONE.  I  will  yield  a 
minute  to  myself  to  respond. 

May  I  ask  how  much  time  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  10  minutes 
and  48  seconds. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Mr.  President,  first  of  all,  it  is  cer- 
tainly rare  the  Senator  from  Illinois 
and  I  are  in  disagreement  on  an  issue. 
I  am  hoping  to  persuade  him  to  change 
his  mind  before  the  final  vote  because 
I  want  the  Senator  to  know  that.  No.  1, 
when  he  talks  about  econometric  mod- 
els he  is  absolutely  right;  there  are  a 
variety  of  different  variables,  including 
factoring  in  the  effect  of  lower  interest 
rates,  that  would  be  included. 

This  is  not  an  amendment  against 
the  balanced  budget  amendment.  I 
mean,  many  State  senators  and  rep- 
resentatives who  signed  this  resolu- 
tion, or  voted  for  this  resolution,  are 
for  it.  I  say  to  my  colleague  from  Illi- 
nois. The  only  thing  they  are  saying  is. 
if  or  when— your  choice— you  pass  a 
balanced  budget  amendment,  please  ac- 
company it  with  a  financial  analysis  so 
we  can  have  some  sense  of  what  the  im- 
pact will  be  on  the  States. 

I  say  to  my  good  colleague,  that  is 
where  your  econometric  model  would 
be  figured  in.  We  should  do  that.  It  is 
a  matter  of  State  and  local  government 
officials  having  the  right  to  know— 
which  is  very  much  within  the  frame- 
work, I  might  say,  of  the  unfunded 
mandates  legislation. 

And  finally.  I  have  to  say  this  to  my 
colleague,  and  this  is  our  honest  and 
profound  disagreement:  My  colleague 
from  Illinois  is  willing  to  make  the  dif- 
ficult choices,  which  means  he  is  not 
going  to  be  involved  in  a  bidding  war  to 
raise  the  Pentagon  budget.  He  is  not 
going  to  be  involved  in  a  bidding  war 
for  yet  more  tax  cuts.  He  is  not  going 
to  take  everything  off  the  table.  And 
he  is  not  just  going  to  do  deficit  reduc- 
tion according  to  the  path  of  least  re- 
sistance, focused  on  those  citizens  with 
the  least  amount  of  political  clout. 

But  there  is  every  reason  in  the 
world  to  believe  that  is  precisely  what 
we  are  going  to  do  here  and  that  is 
what  people  are  worried  about  back  in 
the  States.  That  is  what  people  in  the 
States  are  worried  about,  and  they 
want  us  to  be  clear  with  them.  That  is 
all  this  amendment  says. 

If  we  pass  it,  let  us  accompany  it 
with  a  financial  analysis  of  its  impact 
on  the  States.  That  is  from  Minnesota, 
passed  unanimously  by  the  State  Sen- 
ate, passed  almost  unanimously  by  the 
House,  and  passed  and  signed  into  law 


by  a  Republican  Governor.   I  do  not 
think  this  is  unreasonable. 

So  Senators  should  understand  this 
is  all  they  are  voting  on. 

Mr.  SIMON.  If  my  colleague  will 
yield? 

Mr.  WELLSTONE.  If  I  may  yield  on 
the  other  sides  time? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  May  I  have  1  minute? 

Mr.  KEMPTHORNE.  Yes.  I  yield  1 
minute  to  the  Senator  from  Illinois. 

Mr.  SIMON.  Just  for  1  minute.  I 
thank  my  colleague,  and  if  this  passes, 
if  the  balanced  budget  amendment 
passes — and  I  believe  it  will — then  I 
think  we  have  to  at  that  point  let 
State  and  local  governments  know,  let 
everyone  know  what  kind  of  a  glide- 
path  we  are  on.  I  do  not  think  we  need 
to  do  that  prior  to  passage.  I  think 
that  compounds  the  problems  of  pas- 
sage— very  candidly. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  take  my  own  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

MR.  WELLSTONE.  This  amendment 
reads,  after  we  pass  it,  we  should  do 
this.  That  is  the  way  this  amendment 
reads. 

Mr.  SIMON.  If  that  is  correct,  then  I 
withdraw  my  opposition. 

Mr.  WELLSTONE.  Then  we  should  do 
the  analysis. 

Mr.  SIMON.  Then  I  withdraw  my  op- 
position. In  that  case,  I  have  no  objec- 
tion to  the  amendment.  Once  again,  I 
am  on  the  same  side  as  my  colleague 
from  Minnesota. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
want  to  acknowledge  and  thank  the 
Senator  from  Illinois,  who  certainly 
has  been  one  of  the  leaders  on  the  bal- 
anced budget  amendment,  and  also  two 
Senators  that  will  now  be  speaking, 
the  Senator  from  Utah  [Mr.  Hatch]  and 
the  Senator  from  Idaho  [Mr.  Craig], 
again  leaders  on  this  balanced  budget 
amendment. 

So  I  yield  5  minutes  now  to  the  Sen- 
ator from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  5  min- 
utes. 

Mr.  HATCH.  Mr.  President,  I  cannot 
see  a  reason  in  the  world  why  on  legis- 
lation regarding  unfunded  mandates  we 
should  have  an  amendment  like  this  or 
why  we  should  spend  2  minutes  on  it. 

We  all  know  the  balanced  budget 
amendment  is  going  to  come  up  within 
days  on  the  House  floor  and  within  a 
week  on  the  Senate  floor,  that  is  if  we 
ever  get  through  this  unfunded  man- 
dates bill.  If  we  do  not  get  through  this 
legislation  pretty  quick,  we  will  not 
get  through  the  Mexican  loan  guaran- 
tee legislation  with  all  its  problems, 
which  are  very,  very  serious. 

As  I  say.  I  am  not  sure  why  we  are 
here  debating  this  issue  now.  We  are 
supposed  to  be  passing  a  bill  to  provide 
relief   to    the    States    from    unfunded 


mandates.  Everyone  knows  we  are 
going-  to  have  ample  time  to  debate  the 
balanced  budget  amendment  on  the 
floor  of  the  U.S.  Senate,  and  we  should 
not  hold  up  this  bill  to  debate  an 
amendment  like  this. 

The  provision  that  the  Senator  would 
like  us  to  have — I  know  he  is  sincere;  I 
have  watched  the  distinguished  Sen- 
ator from  Minnesota  for  his  whole  Sen- 
ate career,  and  I  know  he  is  sincere — 
but  this  amendment  puts  the  cart  be- 
fore the  horse.  It  puts  the  cart  before 
the  horse  in  two  ways:  First,  in  time 
since  this  debate  should  happen  on  the 
balanced  budget  amendment  itself,  not 
here:  and  second,  this  amendment  can- 
not be  complied  with  as  it  is  written. 
The  balanced  budget  amendment  re- 
quires the  Congress  of  the  United 
States  to  work  to  balance  the  budget. 
It  does  not  write  a  particular  mix  of 
cuts  or  taxes  Into  the  Constitution.  It 
is  for  the  Congress  to  work  toward  res- 
olution of  those  particular  issues  and 
to  set  the  priorities  within  the  budget 
from  year  to  year. 

If  we  could  get  back  to  the  business 
at  hand  and  pass  the  unfunded  man- 
dates bill,  it  will  give  the  States  a 
measure  of  protection  against  Wash- 
ington's mandates,  and  if  the  statutory 
route  is  insufficient,  then  the  States 
may  want  us  to  pursue  a  constitutional 
amendment  on  unfunded  mandates. 
But  let  us  pass  the  unfunded  mandates 
bill  first.  Let  us  get  on  to  debate  the 
passage  of  the  balanced  budget  amend- 
ment and  get  the  Nation's  fiscal  house 
in  order  by  balancing  the  budget  with- 
out first  burdening  or  binding  the 
States.  We  need  to  get  on  with  it,  but 
we  need  to  do  it  in  a  reasonable  order. 

The  problem — just  to  spend  a  minute 
or  two  on  this  amendment — and  I  note 
that  the  Senator  is  very  sincere.  What 
he  would  like  in  this  sense-of-the-Con- 
gress  amendment  is  that  when  Con- 
gress proposes  to  the  States  a  balanced 
budget  amendment— assuming  a  bal- 
anced budget  amendment  is  passed 
through  both  Houses  of  Congress  by  the 
requisite  two-thirds  vote — then  Con- 
gress must  accompany  it  with  financial 
information  on  the  impact  on  the  budg- 
et on  each  of  the  States. 

I  would  point  out  that  we  have  trou- 
ble even  getting  CBO  and  other  budget 
baseline  scoring  mechanisms  to  give  us 
sound  and  timely  information  on  what 
we  are  doing,  let  alone  having  them 
analyze  what  each  and  every  State  in 
the  Union  has  to  do.  Under  this  amend- 
ment, we  would  be  spending  all  our 
time  trying  to  understand  a  contin- 
ually shifting  set  of  State  problems 
and  how  our  budget  might  impact  on 
them.  I  think  we  need  to  worry  about 
how  the  Federal  budget  can  be  reduced 
between  the  time  of  the  passage  of  the 
balanced  budget  amendment  and  the 
year  2002,  if  that  is  the  effective  date  of 
the  amendment.  I  do  not  want  to  get 
into  a  situation  where  we  must  also 
worry  about  the  choices  of  each  of  the 


States,  and  we  complicate  passing  the 
balanced  budget  amendment  while  at- 
tempting to  get  information  like  this 
that  could  cost  us  hundreds  of  millions 
of  dollars  to  get. 

Again,  this  amendment  is  just  an- 
other unnecessary  provision.  The 
minute  we  pass  the  balanced  budget 
amendment,  this  Congress  will  have  to 
start  working  on  coming  up  with  a 
mechanism  to  get  to  a  balanced  budg- 
et. I  might  add  not  just  the  Congress: 
the  President  is  going  to  have  to  work 
on  coming  up  with  the  mechanism  be- 
yond the  balanced  budget  amendment 
to  bring  us  into  fiscal  balance  by  the 
year  2002.  I  have  to  tell  you,  nobody  in 
Congress  and  the  Congress  as  a  whole 
will  be  able  to  do  that  without  the 
leadership  of  the  President  of  the  Unit- 
ed States.  That  has  been  the  problem 
up  to  now.  We  have  not  had  Presi- 
dential leadership  to  tell  us  what  we 
have  to  do  to  balance  the  budget,  short 
of  increasing  taxes. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  HATCH.  If  I  could  just  finish. 
The  fact  of  the  matter  is  this  amend- 
ment would  cloud  the  whole  issue.  It 
would  require  us  to  do  continual  budg- 
etary analysis  of  State  budgets— there 
are  50  of  them:  we  cannot  even  handle 
the  Federal  budget — and  thousands  of 
Federal  programs  tailored  to  each 
State  and  how  it  impacts  each  State. 
We  would  have  to  put  in  place,  before 
ratification,  not  only  the  budget  for 
each  year  until  2002,  which  of  course  we 
cannot  do  because  we  cannot  bind  fu- 
ture Congresses,  but  we  must  analyze 
what  we  guess  each  of  the  50  States 
would  do  in  each  of  those  years  in  re- 
sponse to  our  assumptions  about  what 
future  Congresses  would  do.  And  since 
we  cannot  either  bind  future  Con- 
gresses, nor  should  be  attempt  to  tell 
the  States  how  they  should  respond,  we 
would  have  a  continually  shifting  proc- 
ess, with  continually  changing  infor- 
mation. We  just  do  not  have  the  capac- 
ity to  comply  with  this  amendment. 
And  I  do  not  know  how  we  would  ever 
get  535  Members  of  Congress  to  agree 
on  all  these  forecasts  of  future  Con- 
gressional actions  and  the  responses  of 
and  effects  on  each  of  the  50  States. 

Furthermore,  this  amendment  as- 
sumes that  the  States,  which  are  very 
capable,  would  be  unable  to  do  their 
own  analysis  and  make  its  own  deci- 
sions about  its  budget  priorities  and 
come  to  its  own  decision  about  ratifi- 
cation. I  think  the  States  should  par- 
ticipate in  the  process  of  setting  the 
national  budget  priorities,  especially 
as  it  will  affect  their  own  freedom  to 
set  priorities  for  themselves. 

Mr.  President,  this  is  the  wrong  way 
to  proceed.  We  need  to  get  the  mecha- 
nism in  place  that  will  require  Con- 
gress to  balance  the  budget  before  we 
can  balance  the  budget.  And  before 
that  we  cannot  tell  what  a  balanced 
budget  would  look  like.  We  cannot  tell 


the  States  what  they  should  or  may  do 
in  response  to  either  the  balanced 
budget  amendment  or  a  balanced  Fed- 
eral budget.  This  unfunded  mandates 
bill  that  we  are  supposed  to  be  debat- 
ing has  the  purpose  of  curbing  such 
Washingtonian  imperialism.  And  fi- 
nally, we  cannot  project  what  future 
Congresses  will  do.  In  fact  we  often 
cannot  project  very  far  into  the  future 
the  effects  of  our  present  budgetary  de- 
cisions. We  cannot  bind  future  Con- 
gresses to  a  particular  budget.  Nor 
should  we.  It  is  the  right  and  duty  of 
each  Congress  to  set  its  own  national 
priorities  in  the  budget  while  comply- 
ing with  a  balanced  budget  rule. 

I  hope  this  amendment  is  voted 
down.  It  is  unnecessary  and  unwise, 
and  adds  an  unnecessary  cost  to  our  so- 
ciety. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  What  I  just  heard 
the  Senator  say— and,  by  the  way,  it  is 
part  of  the  response  to  the  discussion  I 
had  with  the  Senator  from  Illinois. 
What  this  amendment  says,  a  sense  of 
the  Congress,  coming  right  from  Min- 
nesota is  that  if  we  pass  a  balanced 
budget  amendment,  then  before  we 
send  it  to  the  States  we  ought  to  have 
for  the  States  a  financial  analysis  of 
the  impact.  What  I  am  hearing  the 
Senator  say  is  it  is  too  hard  for  us  to 
do  that. 

So  do  you  not  think,  I  would  say  to 
my  colleague  from  Utah,  or  my  col- 
league from  Idaho,  or  Ohio,  or  Georgia, 
our  States  have  the  right  to  know?  Do 
you  not  think  our  States  have  the 
right,  as  Minnesota  as  a  State,  to  say 
to  us.  "Look.  After  you  pass  this,  if 
you  pass  it.  before  you  send  it  to  us, 
will  you  please  give  us  an  analysis  of 
its  impact  on  our  States?"  And  now  I 
hear  the  Senator  from  Utah  saying  it  is 
too  hard.  We  are  talking  about  all  sorts 
of  amendments  and  all  sorts  of  legisla- 
tion in  the  unfunded  mandates  bill 
making  sure  that  an  analysis  is  done. 
We  did  not  say  It  is  too  hard  for  that. 
We  are  talking  about  the  right  to  know 
for  our  colleagues  and  for  people  back 
at  the  State  and  local  communities. 
Now,  when  it  comes  to  a  huge  decision 
we  are  going  to  make,  we  are  saying  it 
is  too  hard,  that  we  cannot,  after  we 
pass  this,  let  our  States  know  what  the 
impact  of  this  legislation  will  be  on 
that. 

I  find  that  to  be  an  interesting  argu- 
ment. But  I  certainly  hope  my  col- 
leagues will  not  be  swayed  by  it. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  on  that? 

Mr.  WELLSTONE.  I  would  be  pleased 
to  yield  on  the  time  of  the  Senator 
from  Utah,  if  I  could. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  to  me  1  minute? 

The  PRESIDING  OFFICER.  Does  the  . 
Senator  from  Idaho  yield? 


Mr.  CRAIG.  I  yield  1  minute  to  the 
Senator  iVom  Utah  for  purposes  of  re- 
sponding. 

Mr.  HATCH.  Now,  look.  I  guess  there 
is  nothing  that  is  too  hard  if  we  have 
enough  money  and  enough  time  and 
enough  bodies  and  enough  people  and 
enough  economists  to  do  it.  The  ques- 
tion is.  18  it  prudent,  is  it  warranted,  is 
it  worth  the  cost?  The  fact  of  the  mat- 
ter is  we  cannot  get  CBO  scoring  the 
way  we  need  to  have  it  on  time  in  order 
to  do  the  things  that  we  need  to  do  in 
this  body.  Do  we  need  to  add  to  it  a 
continuaily  shifting  set  of  State  budg- 
etary priorities,  for  each  of  50  States, 
and  have  us  be  on  top  of  every  one  of 
those  priorities,  and  spend  all  the 
money  to  do  that?  No.  What  we  have  to 
do  is  get  our  own  fiscal  house  in  order. 
The  Statjes  will  adapt  to  it,  each  in  its 
own  way  guided  by  the  wisdom  and 
needs  of  its  own  citizens.  But  I  would 
add  that  we  have  to  have  Presidential 
and  congressional  leadership  for  us  all 
to  do  so. 

Finally,  Mr.  President,  everybody 
knows  that  this  type  of  amendment  Is 
for  one  purpose:  that  is,  to  undermine 
the  balanced  budget  amendment.  That 
is  the  sole  and  specific  reason  for  it. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WELLSTONE.  I  would  be  pleased 
to  yield  to  the  Senator  from  Ohio,  but 
if  I  could  just  respond. 

First  of  all,  I  do  not  want  Senators  to 
be  able  to  vote  on  the  basis  of  a  dodge. 
This  amendment  in  no  way,  shape,  or 
form  is  opposed  to  the  balanced  budget 
amendment.  Senators  have  different 
views  on  that.  I  can  assure  my  col- 
league from  Utah,  my  good  friend,  that 
the  Minnesota  House  of  Representa- 
tives and  the  Minnesota  State  Senate 
passed  it  by  overwhelming  votes  and  it 
was  signed  by  a  Republican  Governor 
there.  There  is  strong  support  by  many 
of  these  colleagues,  Democrats  and  Re- 
publicanfi  alike,  for  a  balanced  budget 
amendment.  The  only  thing  they  have 
said  is,  from  our  perspective  in  Min- 
nesota, I  think  from  the  perspective  in 
Utah  and  other  States,  how  are  we 
going  to  know  whether  or  not  to  ratify 
this  unless  we  know  what  the  impact  is 
going  to  be?  If  we  are  going  to  pass 
something  that  is  so  far  reaching,  it  is 
our  right  to  know.  Can  you  not  provide 
specific  information?  Can  you  not  pro- 
vide specific  analysis?  That  is  all  this 
amendment  says. 

I  yield  1  minute  to  the  Senator  from 
Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  I  thank  the  Chair,  and  I 
thank  my  colleague. 

I  just  say  that  I  hope  the  same  logic 
is  used  by  the  Senator  from  Utah  when 


Senator  Grassley's  amendment  comes 
up  because  the  interpretation  of  his 
amendment  would  mean  we  go  back  21 
years  and  require  a  study  of  all  man- 
dates— all  mandates,  period.  It  does  not 
have  a  $50  million  threshold  to  it.  as  I 
understand  it. 

It  would  be  such  an  enormous  study 
that  we  requested  CBO  to  give  us  fig- 
ures on  how  much  it  would  cost  them 
to  do  such  a  study,  and  they  cannot 
give  us  an  estimate  right  now.  In  other 
words,  we  are  putting  an  unfunded 
mandate  on  CBO.  He  is  concerned 
about  CBO  and  I  am.  too,  but  I  think 
the  logic  of  what  the  Senator  is  trying 
to  do  should  also  be  carried  over  to  the 
consideration  of  Grassley,  which  would 
be  an  enormous  study,  beyond  any- 
thing I  would  see  proposed  here. 

Mr.  WELLSTONE.  I  have  not  ref- 
erenced CBO.  I  have  said  it  is  up  to  us 
in  our  Budget  Committee  to  come  up 
with  an  analysis. 

Mr.  CRAIG.  I  yield  a  few  moments  to 
the  Senator  from  Utah  to  respond. 

Mr.  HATCH.  Last  year,  at  the  height 
of  one  of  the  most  important  debates 
last  year,  the  battle  over  health  care, 
we  could  not  get  the  economic  analysis 
of  just  health  care  in  sufficient  time 
for  our  analysis,  and  that  involved  just 
the  President's  and  one  or  two  other 
health  care  programs.  There  were  all 
kinds  of  other  programs  to  be  consid- 
ered, but  there  was  no  time  to  get  the 
full  economic  analysis.  The  fact  of  the 
matter  is  that  what  the  Senator  from 
Minnesota  is  asking  for  would  cost  an 
arm  and  a  leg  and  would  not  get  us 
closer  to  a  balanced  budget  anyway — 
indeed  it  would  place  us  further  away 
because  of  the  increased  costs  in  per- 
forming the  analysis. 

I  will  look  at  Senator  Grassley's 
amendment,  because  I  think  we  have  to 
look  at  what  these  costs  are.  But.  real- 
ly, this  type  of  an  amendment  does  not 
have  an  efficacious  effect.  It  is  going  to 
cost  us.  We  do  not  have  the  facilities  or 
the  resources  to  do  it.  We  have  to  de- 
termine here  what  we  can  do  to  reach 
a  balanced  budget  by  the  year  2002.  It 
is  going  to  take  time  to  do  it  and  it  is 
going  to  be  costly  in  and  of  itself,  with- 
out worrying  about  50  States,  and  we 
should  let  future  Congresses  and  each 
of  the  States  make  up  its  own  mind 
about  how  it  wishes  to  comply  with  a 
Federal  rule  of  fiscal  responsibility. 

Mr.  CRAIG.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Georgia. 

Mr.  COVERDELL.  Mr.  President,  I 
thank  my  colleague  from  Idaho.  I  be- 
lieve my  good  friend  from  Minnesota 
did  not  vote  for  the  balanced  budget 
amendment.  I  have  to  conclude  that 
the  essence  of  this  amendment  is  to  re- 
inforce a  message  we  heard  last  night 
from  the  President  when  he  defined,  in 
my  judgment,  his  decision  about  the 
new  Democrat  and  old  Democrat,  when 
he  decided  to  oppose  the  balanced 
budget.  He  wanted  things  to  stay  the 
same  in  Washington. 


He  underscored  his  dispute  with  the 
balanced  budget  amendment  by  begin- 
ning to  raise  the  specter  of  fear  across 
the  land,  and  began  pointing  to  specific 
groups.  This  is  but  an  extension  of  that 
context,  to  try  to  suggest  to  the  States 
that  there  is  something  for  them  to 
fear  about  this  Nation  finally  taking 
charge  and  putting  in  motion  a  dis- 
cipline to  govern  its  financial  affairs. 

That  is  what  this  amendment  is  de- 
signed to  do — to  suggest  that  there  is 
something  to  be  feared.  I  might  say. 
following  on  the  remarks  of  my  good 
colleague  from  Utah,  it  goes  beyond  a 
question  of  the  consumption  of  analy- 
sis as  to  how  this  would  impact  States. 
The  point  is  that  there  is  no  way  to  de- 
termine what  the  judgments  of  future 
Congresses  might — not  even  including 
all  the  august  Members  that  are  here — 
do  in  order  to  arrive  at  a  balanced 
budget.  This  presupposes  that  you 
could  suggest  what  is  going  to  happen 
in  the  future,  and  you  cannot. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CRAIG.  Mr.  President,  let  me 
conclude  the  time  on  our  side  by  look- 
ing at  what  past  Congresses  have  done 
when  they  proposed  amendments  to  the 
Constitution. 

What  the  Senator  is  suggesting  in  his 
amendment  is  that  the  first  Congress 
would  have  been  able  to  anticipate  that 
in  the  first  amendment  we  would  have 
said  that  yelling  'fire'  in  a  crowded 
theater  is  against  that  amendment. 
But  that  is  not  what  the  first  Congress 
said  about  the  first  amendment,  be- 
cause they  did  not  know  at  the  time. 
They  did  not  understand,  or  they  could 
not  anticipate,  what  a  court  would  sug- 
gest. 

What  this  Is  saying  is  that  in  the  sec- 
ond amendment  we  would  have  said  it 
was  intended  to  keep  guns  out  of  the 
hands  of  juveniles.  That  is  not  what 
our  Founding  Fathers  said  at  the  time. 
They  did  not  know. 

Or  we  could  have  said  the  fourth 
amendment  required  reading  aspects  of 
the  Miranda  rights  into  the  decision. 
Or  maybe  we  would  have  said,  in  a 
post-Civil  War  Congress,  that  we  knew 
100  years  subsequent  how  we  would  an- 
ticipate all  of  the  civil  rights  that 
would  have  come  under  the  Constitu- 
tion. No,  I  do  not  think  that  was  in- 
tended, and  I  do  not  believe  that  any 
Congress  can  anticipate  what  a  con- 
stitutional amendment  will  do  beyond 
the  clarity  of  the  language  of  the  Con- 
stitution itself,  and  that  is  that  we  will 
have  a  balanced  budget  amendment  in 
a  period  of  time. 

Now  it  would  then  be  the  responsibil- 
ity of  Congresses  following  the  enact- 
ment of  an  amendment  as  they  begin 
to  shift  the  priorities  of  Government, 
as  they  begin  to  downsize  the  rate  of 
growth  in  Government,  to  turn  to 
States  and  say:  These  kinds  of  impacts 
could  occur.  I  think  that  would  be  the 
responsibility. 


I  hope  the  Senate  will  vote  down  this 
amendment  in  a  tabling  motion,  be- 
cause I  do  not  believe  it  is  possible  for 
us  to  project  7  years  out  into  the  future 
what  future  Congresses  might  do  and 
what  impact  it  would  have  upon  the 
States 

Mr.  WELLSTONE.  Mr.  President, 
with  all  due  respect  to  my  colleagues 
that  it  is  my  joy  to  serve  with.  I  think 
a  lot  of  these  arguments  just  miss  the 
central  point.  I  want  all  of  my  col- 
leagues to  be  clear  on  what  they  are 
voting  on. 

This  is  not  a  sense-of-the-Congress 
amendment  that  says  we  should  not 
pass  a  balanced  budget  amendment. 
They  are  not  voting  on  that.  This  is 
not  a  sense-of-the-Congress  amendment 
or  sense-of-the-Senate  amendment  that 
says  we  should  be  voting  against  un- 
funded mandates  at  all.  In  fact,  the  un- 
funded mandates  legislation  says  that 
senators  and  representatives  in  our 
State  and  local  governments  are  enti- 
tled to  information,  entitled  to  a  right 
to  know  before  we  pass  legislation  and 
do  not  tell  them  anything  about  the 
impact  or  come  up  with  the  money. 

This  amendment  is  a  mandate  from 
Minnesota,  strong  bipartisan  support 
in  a  resolution  that  emphasized  deficit 
reduction.  Then  it  ended  up  saying: 

.  .  .  be  it  Resolved  by  the  legislature  of  the 
State  of  Minnesota,  that  It  urges  the  Congress 
of  the  United  States  to  continue  Its  progress 
In  reducing  the  annual  Federal  deficit,  and 
when  the  Congress  proposes  the  balanced 
budget  amendment,  to  accompany  It  with  fi- 
nancial information  on  the  Impact  on  the 
budget  of  the  State  of  Minnesota. 

My  amendment  says  if  we  pass  a  bal- 
anced budget  amendment  before  we 
send  it  to  the  States,  which  by  defini- 
tion would  be  after  we  pass  it.  we 
should  do  an  analysis  of  its  financial 
impact  on  our  States.  How  can  our 
States  then  make  decisions  about 
whether  or  not  to  ratify  it  unless  we 
are  willing  to  provide  them  with  the 
information? 

Mr.  President,  I  am  just  amazed  by 
some  of  the  arguments  that  have  been 
made  on  the  floor  of  the  Senate  be- 
cause they  do  not  speak  to  the  central 
issue. 

I  say  to  my  colleagues  that  this  vote 
on  this  amendment  Is  all  about  ac- 
countability. This  is  all  about  being  di- 
rect with  people.  It  is  all  about  re- 
sponding to  our  States.  It  is  all  about 
the  concern  that  people  have,  about 
where  will  $1.2  trillion  or  $1.3  trillion 
in  cuts  take  us  between  now  and  2002. 
What  will  be  its  effect  on  citizens  in 
Minnesota,  Idaho,  Georgia,  Utah,  all 
across  the  country?  Minnesota  State 
legislators.  Republicans  and  Democrats 
alike,  and  the  Republican  Governor, 
are  bipartisan  and  have  sent  a  resolu- 
tion here.  I  translated  that  into  an 
amendment.  It  is  an  eminently  reason- 
able request  that  I  think  will  come 
from  all  of  our  State  legislatures  and 
Governors,  which  is:  If  you  pass  the 
balanced  budget  amendment,  then  be- 


fore you  send  it  to  the  States,  please  do 
an  economic  analysis  of  it  so  we  will 
know  the  impact  on  our  States  and  on 
our  people.  Are  we  going  to  have  to 
raise  taxes  at  the  State  level?  Is  that 
what  we  are  afraid  to  tell  our  col- 
leagues at  the  State  level?  Are  our 
local  governments  going  to  have  to 
rely  more  on  the  property  tax?  Is  this 
going  to  become  the  biggest  unfunded 
mandate  of  all,  where  we  just  transfer 
costs  back  to  State  and  local  govern- 
ments? Is  that  why  we  are  unwilling  to 
pass  this  amendment,  a  sense-of-the- 
Senate  amendment,  that  we  at  least, 
before  we  send  this  to  the  States,  have 
an  accompanying  financial  analysis? 

I  hope  that  this  amendment  will  at- 
tract strong  bipartisan  support.  It  is 
all  about  the  rights  of  people  back  in 
our  States  to  know  what  we  are  doing. 
It  is  all  about  accountability.  It  is  all 
about  good  government.  It  is  all  about 
being  direct  and  straightforward  with 
people,  and  this  amendment  should 
pass  by  a  huge  vote  in  the  U.S.  Senate. 

I  .yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  CRAIG.  Mr.  President,  I  move  to 
table  the  amendment  of  the  Senator 
from  Minnesota,  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  is  on  the  second-degree 
amendment  numbered  186  of  the  Sen- 
ator from  Minnesota  to  the  first-degree 
amendment  No.  185. 

Does  the  Senator  from  Idaho  wish  to 
table  the  first-degree  amendment  or 
the  second-degree  amendment? 

Mr.  CRAIG.  I  wish  to  table  amend- 
ment No.  185. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  to  table  amendment  No.  185. 

Mr.  CRAIG.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  of  the  Sen- 
ator from  Idaho  [Mr.  Craig]  to  table 
the  amendment  of  the  Senator  from 
Minnesota  [Mr.  Wellstone].  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  54, 
nays  45,  as  follows: 


[RoUcall  Vote  No.  43  Leg.] 
YEAS— 54 


Abraham 

Gorton 

McCain 

Ashcroft 

Gramm 

McConnell 

Bennett 

Grams 

MurkowskI 

Bond 

Grassley 

Nlckles 

Brown 

Gregg 

Packwood 

Burns 

Hatch 

Pressler 

Chafee 

Hatneld 

Roth 

Coats 

Helms 

Santorum 

Cochran 

Hutchison 

Shelby 

Cohen 

Inhofe 

Simon 

Coverdell 

Jeffords 

Smith 

Cralg 

Kassebaum 

Snowe 

DAmato 

Kempthorne 

Specter 

DeWlne 

Kohl 

Stevens 

Dole 

Kyi 

Thomas 

Domenlcl 

Lolt 

Thompson 

Falrclotb 

Lugar 

Thurmond 

Frist 

Mack 

NAYS— 45 

Warner 

Akaka 

Exon 

Leahy 

Baucus 

Felngold 

Levin 

Blden 

Felnstein 

Lleberman 

Blnjaman 

Ford 

Mlkulskl 

Boxer 

Glenn 

Moseley-Braun 

Bradley 

Graham 

Moynthan 

Breaux 

Harkin 

Murray 

Bryan 

Henin 

N'unn 

Bumpers 

Holllngs 

Pell 

Byrd 

Inouye 

Pry  or 

Campbell 

Johnston 

Reld 

Conrad 

Kennedy 

Robb 

Daschle 

Kerrey 

Rockefeller 

Dodd 

Kerry 

Sarbanes 

Dorgan 

Lautenberg 

Wellstone 

NOT  VOTING— 1 

Simpson 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  185)  was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  let  me 
state  for  the  benefit  of  my  colleagues, 
we  do  have  a  meeting  at  2  o'clock 
today.  Hopefully,  everybody  will 
come — Senators  only,  no  staff—to  talk 
about  a  number  of  things  that  affect 
us,  not  as  Senators,  as  Republicans  or 
Democrats,  but  as  people  who  live 
around  here. 

I  think  during  that  period,  we  will 
not  recess  because  I  think  there  will  be 
an  amendment  offered.  But  I  want  to 
point  out,  we  still  have  39  amendments. 
This  is  the  11th  day  and  we  still  have  39 
amendments  to  this  bill.  We  are  going 
to  finish  the  bill  this  week,  if  it  takes 
all  day  today  until  midnight,  all  day 
tomorrow  until  midnight,  all  day  Fri- 
day, and  all  day  Saturday.  We  are 
going  to  finish  the  bill  this  week. 

So  I  hope  that  Members  are  prepared 
to  offer  amendments  and  give  us  time 
agreements,  or  not  offer  amendments.  I 
cannot  believe  that  every  one  of  the  39 
amendments,  whether  they  are  on  this 
side  of  the  aisle  or  that  side  of  the 
aisle,  needs  to  be  offered.  So  we  will 
finish  this  bill  this  week  sometime.  We 
may  file  cloture  if  we  do  not  get  some 


action  on  some  of  the  amendments.  It 
is  12:15.  We  disposed  of  one  little 
amendment.  We  have  39  left. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  GLENN.  Mr.  President,  in  re- 
sponse to  the  majority  leader's  com- 
ments, we  are  working  very  hard  try- 
ing to  get  just  as  many  lined  up  with 
time  agreements  as  short  as  possible  so 
we  can  move  it  along.  I  know  the  ma- 
jority leader's  desire  to  end  this  this 
week.  We  are  certainly  cooperating  in 
that  endeavor  to  that  end.  We  are  try- 
ing very  hard  to  line  things  up  just  as 
fast  as  we  can.  to  get  them  tailored 
with  the  shortest  time  agreement  as 
possible.  I  think  we  are  making  some 
progress,  and  we  will  continue. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  in  morning  business  not  to 
exceed  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BAUCUS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Baucus  pertain- 
ing to  the  introduction  of  S.  274  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  KEMPTHORNE.  Mr.  President.  I 
will  be  very  brief.  I  ask  unanimous  con- 
sent that  at  1:30  p.m.  the  Senate  turn 
to  the  consideration  of  amendment  No. 
202  by  Senator  Boxer  and  there  be  time 
for  debate  prior  to  a  motion  to  table  di- 
vided in  the  following  fashion:  90  min- 
utes under  the  control  of  Senator 
Boxer,  30  minutes  under  the  control  of 
Senator  Kempthorne.  I  further  ask 
unanimous  consent  no  amendments  be 
in  order  to  amendment  No.  202,  and 
that  following  the  conclusion  or  yield- 
ing back  of  time,  the  majority  manager 
or  his  designee  be  recognized  to  move 
to  table  amendment  No.  202  and  that 
upon  the  disposition  of  amendment  No. 
202  the  Senate  turn  to  the  consider- 
ation of  amendment  No.  187. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 


ORDER  OF  PROCEDURE 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PRESIDENT'S  PERFORMANCE 

Mr.  GLENN.  Mr.  President,  I  will  not 
direct  my  address  to  the  President's 
speech  last  night.  But  I  have  been  plan- 
ning for  some  time  to  make  a  few  re- 
marks regarding  the  President's  per- 
formance, with  emphasis  on  the  things 
that  I  think  are  important  to  the  fu- 
ture of  this  country. 

We  get  so  bound  up  here  in  our  con- 
siderations on  the  Senate  floor,  in  our 
committee  work,  and  in  our  speeches 
back  home  that  I  think  we  sometimes 
do  not  really  sort  out  the  wheat  from 
the  chaff  and  try  at  least  in  our  mind's 
eye  to  go  10,  15,  or  20  years  in  the  fu- 
ture, and  look  back  to  see  what  was 
really  important  to  the  people  that  was 
passed  by  any  administration.  What 
has  effect  15  years  down  the  road  for 
every  family,  every  child,  the  elderly, 
the  young  — everyone  in  our  whole  so- 
ciety? What  then  should  be  relegated 
to  trivial  footnotes  of  history?  It  seems 
as  though  quite  often  we  concentrate 
on  things  that  in  history's  20-20  hind- 
sight will  be  but  trivia,  while  in  the  fu- 
ture we  will  live  with  the  important 
things  that  were  passed  In  any  admin- 
istration. I  think  we  need  to  consider 
the  Clinton  administration  in  that 
light. 

The  October  24  issue  of  Time  maga- 
zine had  a  little  graph  that  showed 
that  this  President,  President  Clinton, 
had  passed  and  signed  into  law  more  of 
his  stated  agenda  than  any  other  Presi- 
dent since  Lyndon  Johnson  and  before 
that  back  to  Dwight  Eisenhower.  In 
other  words,  it  was  the  most  successful 
first  2  years — not  quite  2  years,  but  the 
first  20  months — of  accomplishing  an 
announced  agenda  since  President 
Dwight  Eisenhower. 

That  is  a  proud  record  quite  apart 
from  all  the  trivia  and  all  the  ups  and 
downs  of  charges  against  the  President 
that  I  think  will  wind  up  as  small  print 
footnotes  later,  trivia,  in  history. 

What  we  are  talking  about  here  is 
doing  rather  than  talking.  It  seems  to 
me  people  tend  to  ignore  the  record  of 
what  was  done,  what  has  been  accom- 
plished in  this  first  2  years.  Too  many 
on  the  other  side  keep  talking  about 
doing  some  of  these  things  that  are  al- 
ready under  way,  that  are  already 
being  accomplished  by  this  administra- 
tion. 

I  can  go  through  some  examples  of 
this.  The  economy  has  never  been  bet- 
ter. We  have  the  lowest  unemployment 
in  4  years,  and  the  budget  deficit  has 
come  down  3  years  in  a  row.  That  is  not 
something  for  the  future.  This  is  being 
done  now  with  the  economic  policies  of 
this  administration.  We  remember  the 
reconciliation  vote  in  August  of  the 
first  year  of  this  President's  tenure  in 
office.  There  was  not  a  single  Repub- 
lican vote,  not  one.  that  we  could  get 
here  in  the  Senate  to  pass  that  rec- 
onciliation. In  fact,  the  Vice  President 
had  to  break  the  tie  on  that  vote. 
There  were  dire  predictions  by  some  on 


the  other  side  that  there  was  going  to 
be  massive  unemployment.  In  fact,  all 
the  other  things  that  were  brought  up 
at  that  time  that  have  not  occurred. 
The  economy  remains  in  good  shape.  I 
repeat  this  is  the  first  time  we  will 
have  reduced  the  budget  deficit  since 
the  administration  of  Harry  Truman— 
3  years  of  reducing  the  budget  deficit.     . 

How  about  the  size  of  Government? 
When  this  administration  came  in.  we 
had  a  lot  of  publicity  and  talk  about 
reinventing  (Government.  But  it  was 
not  all  talk:  a  lot  of  things  were  also 
put  into  effect.  Some  300  different  pro- 
grams have  been  cut  in  the  last  2  years. 
We  talk  about  reducing  the  size  of  Gov- 
ernment, getting  the  Government 
down-sized.  The  objective  stated  last 
year  was  that  within  3  years  we  would 
be  able  to  reduce  the  size  of  the  Fed- 
eral work  force  by  some  272.000  people. 
At  that  time,  a  lot  of  people  clucked  a 
little  bit,  put  their  tongue  in  their 
cheek  and  said.  "We  will  believe  it 
when  we  see  it."  Well,  we  are  seeing  it. 

Right  now.  the  current  figure  of 
reaching  that  goal  of  reducing  the  Fed- 
eral work  force  by  272,0(X)  is  being  ac- 
complished. 98,000  people  have  already 
been  cut  from  the  Federal  work  force. 
Along  with  those  cuts — and  I  worked 
with  the  administration  on  this  as 
chairman  of  the  Governmental  Affairs 
Committee — has  come  something  else. 
Formerly,  the  Federal  work  force  was 
all  skewed  to  bosses  and  there  was  not 
enough  employees  in  many  depart- 
ments and  agencies.  In  other  words, 
the  boss-to-employee  ratio  was  not 
what  it  is  in  private  business,  aca- 
demia,  or  anywhere.  In  businesses 
across  the  country,  the  ratio  of  man- 
agers to  employees  is  1  to  12  or  1  to  15. 
The  Federal  Government  has  drifted 
over  the  years  to  a  point  where  it  is 
top  heavy.  We  have  about  a  l-to-7  man- 
ager-to-employee ratio. 

At  the  same  time  we  are  down-sizing 
by  272,000.  how  do  we  manage  to  adjust 
the  mana^er-to-employee  ratio?  We 
put  in  buyout  legislation  along  with 
early  retirements.  This  encourages  the 
GS — the  civil  service  ratings — GS-13's. 
14's.  and  15's,  who  are  basically  the 
managers,  to  get  out.  So  we  are  simul- 
taneously down-sizing  and  correcting 
this  imbalance  that  is  very  wasteful 
and  adjusting  it  back  to  a  better  ratio 
that  will  compare  favorably  with  what 
is  done  in  private  industry  and  private 
business.  We  do  not  hear  that  men- 
tioned very  often.  When  we  get  cut 
down  to  the  272,000  level,  we  will  have 
the  lowest  Federal  employment  since 
John  F.  Kennedy  was  President. 

What  other  things  have  been  done 
during  the  first  2  years  of  this  adminis- 
tration? With  the  administration's  sup- 
port, the  Congress  put  through  a  fam- 
ily leave  bill.  Everybody  talks  about 
making  a  more  family-friendly  admin- 
istration here  in  Washington,  a  more 
family-friendly  Nation.  What  could  be 
more  family  friendly,  I  ask  you,  than 


allowing  employees  to  have  time  off 
when  there  is  a  bereavement  in  the 
family,  when  somebody  is  sick,  or  when 
there  is  a  birth  in  the  family?  These 
are  times  when  a  person's  attention 
should  flow  to  the  family  and  be  con- 
centrated on  the  family. 

Once  again,  there  were  all  sorts  of 
dire  predictions  of  what  would  happen 
if  we  passed  this  legislation.  So  there 
was  one  exemption  put  in  that  said  if 
you  have  key  employees,  and  taking 
those  key  employees  out  for  family 
leave  would  hurt  the  business,  they 
were  exempted.  But  the  regular  rung  of 
employees  in  a  company  that  can  be 
filled  in  for  on  a  temporary  basis,  they 
would  have  the  right  to  help  take  care 
of  their  families  if  there  is  sickness,  or 
a  mother  or  father  needs  help,  or  if  a 
child  is  ill,  or  whatever. 

This  administration  is  expanding 
Head  Start.  We  now  have  an  extra 
200,000  young  people  in  this  country 
that  have  access  to  the  benefits  of  the 
Head  Start  Program.  Last  evening  the 
President  talked  about  his  National 
Service  Program.  This  program  is  a 
helping  hand.  It  is  a  program  where 
people  are  doing  constructive  things 
for  their  community  and  reaping  some 
benefit  for  it.  I  have  talked  to  some  of 
those  people  and  they  are  proud  of 
what  they  are  doing  under  these  Gov- 
ernment programs. 

I  submit  that,  once  again,  going  into 
the  future  some  15  or  20  years,  we  will 
look  back  and  many  of  those  people 
will  be  in  productive  work  because  of 
the  opportunity  they  were  given  at  this 
time.  I  would  be  very  surprised,  if  we 
took  that  view  in  the  future  and  actu- 
ally determined  the  past  cost,  if  this 
program  had  not  been  something  of 
benefit  for  the  Government.  Those  peo- 
ple will  be  so  much  more  productive. 
They  will  be  paying  taxes  and  will  be 
productive  citizens.  Even  more  impor- 
tant will  be  the  fact  that  their  lives 
have  been  enriched,  and  they  will  be 
participating  citizens  in  the  future  of 
this  country.  What  can  be  more  impor- 
tant than  that? 

In  another  area,  the  college  loan  pro- 
gram has  been  expanded.  The  potential 
is  there  for  some  20  million  people  to 
have  the  advantage  of  a  college  edu- 
cation over  the  next  few  years. 

For  communities,  there  is  a  commu- 
nity development  bank  that  has  been 
provided.  These  are  not  things  where 
we  are  just  talking  about  it  as  though 
we  had  to  do  something  in  the  future; 
these  are  things  actually  being  done. 
They  are  being  accomplished  now. 
They  are  accomplishments  of  the  first 
2  years  of  this  administration.  These 
are  not  pie-ln-the-sky  things.  These  are 
things  where  the  new  administration 
made  these  proposals,  worked  with 
Congress,  and  we  got  them  through. 

I  think  the  news  media  concentrate 
on  the  trivia  of  history  to  the  exclu- 
sion of  some  of  the  good  things  that 
have    gotten    through    for   which    the 


President  should  get  due  credit  as  ac- 
complishments achieved  during  the  ad- 
ministration's first  couple  of  years. 
Yet,  too  often  we  find  the  other  side 
talking  as  though  nothing  has  been 
done  in  these  areas. 

We  want  to  cut  the  size  of  Govern- 
ment. It  is  being  done,  my  friends.  It  is 
being  done  now — and  ahead  of  schedule. 
There  has  been  a  98,000  reduction  in  the 
Federal  work  force  already,  but  272,000 
was  the  goal,  and  that  is  coming. 

Have  we  gotten  everything  done?  Not 
by  a  long  shot.  We  are  jus*:  seeing  the 
beginning  of  GATT.  I  have  not  men- 
tioned that.  International  trade  is  now 
being  addressed.  This  is  controversial. 
We  have  a  lot  of  people  in  my  State  of 
Ohio,  and  some  were  for  GATT  and 
some  were  against  GATT.  I  submit 
that  we  have  moved  into  such  an  eco- 
nomic situation  in  the  world  that  had 
we  not  finally  terminated  negotiations 
and  gotten  an  agreement  on  GATT,  we 
would  have  placed  ourselves  at  a  great 
disadvantage  down  the  road. 

To  give  an  example  of  what  I  am 
talking  about,  if  we  went  back  to  a 
New  England  village  100  years  ago  or 
so.  it  probably  made  very  little  dif- 
ference whether  anyone  came  through 
that  village  from  one  year  to  the  next. 
The  buggy-maker  was  on  one  corner, 
the  cobbler  or  the  shoemaker  was  over 
on  another  corner,  most  people  had  a 
garden  out  behind  the  house,  and  there 
were  vegetables  grown  out  in  the  val- 
ley. It  was  basically  a  self-sufficient 
community  that  took  care  of  itself. 
People  took  care  of  people:  the  commu- 
nity took  care  of  its  local  community. 
Now,  what  happened?  Then  we  devel- 
oped out  of  that  village,  and  the  cob- 
bler, in  effect,  became  all  of  New  Eng- 
land and  parts  of  the  South.  The 
buggy-maker  became  Detroit,  and  the 
Imperial  Valley  in  California  became 
the  supplier  for  the  whole  Nation,  as 
our  means  of  shipping  were  expanded. 
Then  we  developed  even  further,  and 
what  happened?  The  buggy-maker  that 
was  in  Detroit  became  30  percent  Japa- 
nese, and  the  cobbler  became  Korea 
and  Italy,  and  our  food  was  sent  all 
over  the  world,  with  hundreds  of  mil- 
lions of  tons  being  shipped  everywhere. 

In  other  words,  we  became,  whether 
we  like  it  or  not.  a  worldwide  commu- 
nity. And  the  question  is.  are  we  going 
to  move  into  GATT  and  participate  and 
be  the  competitive  Americans  that  we 
have  always  been,  or  are  we  going  to 
ask  for  protection  in  a  world  that  is 
moving  toward  international  relation- 
ships? 

I  think  it  is  to  the  President's  credit 
that  he  moved  us  into  GATT.  GATT 
was  not  something  that  was  supported 
by  just  this  President  alone,  but  he 
brought  it  to  its  final  culmination,  and 
we  got  it  through.  GATT  had  been 
going  on  over  the  last  two  Republican 
administrations.  It  has  been  negotiated 
over  a  lengthy  period  of  time.  But  it 
was  brought  to  fruition,  and  now  we 


have  this  agreement  that  I  think  will 
be  a  pattern,  not  perfect,  that  we  can 
follow  into  the  future. 

Now,  have  we  accomplished  every- 
thing that  needs  to  be  accomplished? 
Certainly  not.  There  was  a  lot  that  did 
not  get  done  in  the  first  2  years.  Cer- 
tainly health  care  is  one  that  always 
comes  up  about  what  a  great  failure  it 
was.  Well.  I  think,  in  looking  back  on 
what  happened  here,  the  concentration 
on  health  care  last  year  was  not  all  a 
disaster,  for  this  reason: 

For  the  first  time  we  had  a  con- 
centrated debate,  concentrated  atten- 
tion on  health  care  reform.  Because  of 
the  efforts  of  the  President  and  the 
First  Lady,  there  was  attention  fo- 
cused on  health  care  all  through  last 
year.  Maybe  it  excluded  some  other 
things. 

But  was  it  a  total  loss?  No:  I  do  not 
think  it  was.  Because  what  happened 
was  the  health  care  community,  the 
health  care  providers,  those  in  the 
health  care  industry,  took  a  new  look 
at  themselves.  They  took  a  new  look  at 
themselves  and  said,  maybe  we  can  do 
better,  and  felt  that  they  should  do 
better  or  something  was  going  to  hap- 
pen to  them. 

So  we  find  HMO's  being  formed  and 
we  find  hospitals  cooperating  for  the 
first  time  with  other  hospitals,  not  just 
in  competition  but  working  together  to 
see  whether  they  cannot  share  equip- 
ment and  cut  costs  down.  We  find  doc- 
tors' groups  moving  to  HMO's.  We  find 
all  sorts  of  things  going  on  in  the  medi- 
cal industry,  the  health  provider  indus- 
try, that  are  good,  largely  as  a  result 
of  the  concentration  on  health  care 
during  the  past  year. 

I  do  not  want  to  be  a  Pollyanna 
about  this  and  say  that  we  solved  our 
health  care  problems.  Far  from  it.  We 
have  yet  to  address  many  problems, 
and  they  are  still  out  there  waiting  to 
be  addressed,  because  we  have  many 
millions  of  Americans  that  do  not  have 
health  care  insurance  yet.  But  I  would 
say  that  the  costs  are  beginning  to 
level  off  a  little  bit  from  what  some  of 
the  predictions  indicated  because  of 
the  attention  that  was  put  on  the  in- 
dustry last  year  and  because  of  the  ac- 
tion they  have  taken  to  try  to  reduce 
health  care  costs.  So  that  is  one  that 
we  have  yet  to  deal  with. 

There  are  environmental  concerns 
that  we  have  not  yet  addressed.  Last 
night,  the  President  spoke  of  several 
other  issues  that  have  not  been  ad- 
dressed such  as  lobbying  reform,  politi- 
cal reform  and  campaign  finance  re- 
form. 

There  are  two  other  issues  that  we 
are  in  the  process  of  addressing.  One  of 
the  two  other  objectives  set  early  on  in 
the  administration  was  congressional 
compliance  with  the  laws  that  apply  to 
everyone.  We  voted  that  out  of  here.  It 
went  to  the  White  House  and  the  sign- 
ing was  just  the  day  before  yesterday. 
I  participated  in  that  signing.  This  leg- 
islation   is    something    that    I    have 


pushed  on  the  Senate  floor  since  1978 
and  it  has  taken  all  this  time  to  get  it 
through.  Senator  Grassley  and  Sen- 
ator LiEBERMAN  took  the  lead  in  draft- 
ing this  legislation  through  our  Com- 
mittee on  Governmental  Affairs  last 
year  and  we  almost  had  it  through  last 
fall. 

Those  who  would  somehow  seem  to 
eliminate  all  past  considerations  as 
though  this  legislation  was  something 
brand  new  that  was  passed  just  because 
there  was  a  change  of  political  leader- 
ship in  the  Congress  have  not  looked 
back  to  see  the  long  history  of  what 
has  happened  in  getting  to  the  point 
where  we  are  now.  Had  there  not  been 
some  of  the  delays  occasioned  in  the 
last  10  weeks  of  the  past  session,  where 
nothing  was  being  let  through,  we 
probably  would  have  had  congressional 
coverage  legislation  last  fall. 

I  would  say  the  same  with  unfunded 
mandates,  the  bill  that  is  on  the  floor 
right  now.  Unfunded  mandates  is  an- 
other one  that  my  colleague  Senator 
Kempthorne  from  Idaho  has  taken  a 
lead  on.  I  have  worked  with  him  on 
this.  We  had  a  bill  through  committee 
last  fall.  S.  993,  but,  once  again,  be- 
cause of  the  delays,  we  could  not  get  it 
on  the  floor.  We  even  finally  tried  to  do 
it  by  unanimous  consent.  We  could  not 
do  that  last  fall  in  the  last  few  days  of 
the  session,  so  that  did  not  get  passed. 
So  we  are  addressing  that  now. 

This  legislation  also  has  a  long  his- 
tory over  the  last  couple  of  years  of 
being  addressed  under  the  leadership  of 
the  distinguished  Senator  from  Idaho. 
And  he  has  done  a  great  job.  It  has 
been  an  honor  for  me  to  work  with  him 
on  this  legislation.  We  remain  as  com- 
mitted as  ever  to  getting  it  passed.  We 
are  involved  now  in  some  of  the  dif- 
ficulties in  getting  it  through. 

There  were  delays  in  committee.  We 
were  not  permitted  to  bring  up  amend- 
ments in  committee,  so  we  are  trying 
to  address  those  amendments  here  on 
the  floor  right  now  to  correct  some  dis- 
crepancies in  the  bill  and  to  make  the 
bill  better  and  workable.  So  we  will 
work  through  this. 

But  I  wanted  to  take  this  oppor- 
tunity, since  there  were  some  com- 
ments made  about  the  President's 
speech  last  night,  to  make  these  few 
remarks  here  today  on  the  floor  about 
the  accomplishments  of  the  first  2 
years  of  this  administration.  I  person- 
ally think  the  President  can  be  very 
proud  of  these  first  2  years. 

As  I  started  off  saying.  Time  maga- 
zine in  the  October  24  issue  showed  a 
bar  chart  of  accomplishments  of  the 
announced  agenda  of  Presidents  going 
clear  back  to  Dwight  Eisenhower,  since 
World  War  II.  This  President  has  the 
best  record  of  getting  through  what  he 
said  he  would  do  since  Lyndon  John- 
son, who  came  in  on  the  heels  of  the 
Kennedy  assassination,  had  a  great 
wave  of  support  at  that  time,  and  going 
beyond    that   back    to   Dwight   Eisen- 


hower, who  was  trying  to  reform  things 
after  World  War  II  and  had  the  support 
of  the  people  in  that  effort. 

So  I  think  this  is  a  Presidency  in 
which  we  can  be  proud  of  its  accom- 
plishments. Did  the  administration  ac- 
complish everything  they  wanted?  No, 
certainly  not.  There  was  a  mammoth 
effort  on  health  care  last  year  that  did 
not  result  in  everything  they  wanted, 
and  we  still  have  to  deal  with  that. 

But  I  wanted  to  set  the  record 
straight  on  what  I  think  will  be  in  the 
mind's  eye,  looking  back  20  years  from 
now  or  15  years  from  now,  as  to  what  is 
affecting  my  family,  your  family,  our 
children,  our  mothers  and  fathers,  and 
so  on.  What,  in  this  first  2  years,  will 
be  the  important  things  that  are  af- 
fecting lives  across  this  country?  And 
if  we  look  at  it  from  that  vantage  point 
in  the  years  to  come,  it  seems  to  me 
that  we  will  be  living  with  a  lot  of 
very,  very  important  things.  We  will 
have  had  a  stable  economy  during  this 
time:  we  will  have  had  a  new  relation- 
ship in  trade  that  we  can  expand;  the 
crime  bill— I  did  not  mention  that;  that 
is  one  that  affects  us  everywhere  we 
live — family  leave.  Head  Start,  na- 
tional service.  These  are  programs  that 
are  good.  They  are  programs  that  I 
have  been  glad  to  be  a  part  of  helping 
put  through  here  in  the  Congress. 

Mr.  President.  I  believe  we  are  ready 
to  move  on  some  other  items  here.  I 
yield  the  floor. 

Mr.  President.  I  had  asked  that  we  go 
into  morning  business.  I  ask  that  we 
return  to  regular  order. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LEVIN.  Mr.  President,  I  was 
going  to  call  up  amendment  No.  173.  It 
was  my  understanding  that  the  man- 
agers of  the  bill  were  prepared  to  ac- 
cept this  amendment,  and  now  I  am 
not  certain  if  that  is  true.  Since  that 
uncertainty  exists,  I  will  withhold  ask- 
ing to  move  to  consideration  of  this 
amendment,  and  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  the  distin- 
guished Senator  from  Ohio,  Mr.  Glenn, 
has  been  making  some  comments  with 
reference  to  the  President's  State  of 
the  Union  Message,  I  believe. 

Mr.  President,  has  Pastore  rule  run 
its  course? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Pastore  rule  will  ex- 
pire at  1:30.  beginning  at  10:30  this 
morning. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  speak  out  of 
order. 


CONSTITUTIONAL  AMENDMENT  TO 
BALANCE  THE  BUDGET 

Mr.  B'YUD.  Mr.  President,  I  listened 
to  a  goodly  number  of  our  colleagues 
earlier  today  as  they  came  to  the  floor 
to  speak  about  the  constitutional 
amendment  on  the  balanced  budget.  I 
was  glad  to  see  the  President  last  night 
give  some  time  to  that  subject  matter. 
I  was  glad  that  he  stated  that  the  pro- 
ponents of  a  constitutional  amendment 
to  balance  the  budget  have  a  respon- 
sibility to  let  the  American  people 
know  up  front  the  details  as  to  just 
how  the  proponents  propose  to  achieve 
that  balanced  budget  over  the  next  7 
years. 

I  listened  to  my  friends  with  a  great 
deal  of  interest  this  morning  on  the 
floor,  and  I  just  have  a  few  comments 
to  make  in  regard  to  this  subject. 
Many  colleagues  who  support  such  a 
constitutional  amendment  are  sincere 
in  their  belief  that  such  an  amendment 
is  the  answer  to  our  budget  deficits  and 
is  necessary  to  impose  discipline  on 
ourselves.  I  do  not  quarrel  with  their 
sincerity.  They  have  a  right  to  their 
viewpoints  just  as  I  have  a  right  to 
mine. 

I  heard  It  said  earlier  today  that 
Members  of  the  House  and  Senate 
should  show  courage  by  voting  for  a 
constitutional  amendment.  Mr.  Presi- 
dent, courage  is  not  needed  to  vote  for 
a  constitutional  amendment  to  balance 
the  budget.  Courage  is  needed  to  op- 
pose the  constitutional  amendment  to 
balance  the  budget.  We  read  public 
polls  that  80  percent  of  the  American 
people  support  a  constitutional  amend- 
ment to  balance  the  budget.  Courage  is 
not  needed  to  vote  for  something  that 
the  polls  say  80  percent  of  the  people 
want.  Courage  is  needed  to  take  the 
time  to  try  to  convince  the  American 
people  that  they  are  being  misled.  So 
those  of  us  who  vote  against  a  con- 
stitutional amendment  to  balance  the 
budget  are  swimming  upstream,  and 
going  against  the  grain. 

I  believe  it  was  Talleyrand  who  said, 
"There  is  more  wisdom  in  public  opin- 
ion than  is  to  be  found  in  Napoleon, 
Voltaire,  or  all  the  ministers  of  state 
present  and  to  come." 

I  subscribe  to  that  view.  There  is 
more  wisdom  in  the  people,  but  the 
people  have  to  be  informed  in  order  to 
reach  considered  and  wise  judgments. 
The  people  have  to  be  correctly  in- 
formed if  they  are  to  form  wise  opin- 
ions. They  also  have  a  responsibility  to 
do  what  they  can  to  inform  themselves. 

It  does  not  take  courage,  Mr.  Presi- 
dent, to  vote  for  this  constitutional 
amendment  on  the  balanced  budget.  It 
just  takes  a  politician's  view  of  what  is 
best  for  him  or  her  politically  at  the 
moment.  I  urge  Senators  to  show  cour- 
age in  taking  the  time  to  debate  this 
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matter  fully  and  voting  against  a  con- 
stitutional amendment  on  the  balanced 
budget,  at  least  until  the  proponents 
show  Senators  what  is  Involved  here — 
what  is  in  this  poke,  along  with  the 

pig- 

I  hear  it  repeated  over  and  over  again 
that  we  need  a  constitutional  amend- 
ment to  balance  the  budget,  so  that  we 
will  be  forced  to  discipline  ourselves. 
Mr.  President,  no  constitutional 
amendment  can  give  us  the  political 
spine  to  make  the  hard  choices  nec- 
essary to  balance  the  budget.  Constitu- 
tional amendments  cannot  impose 
spine  or  courage  or  principle  where 
those  things  may  be  lacking  to  begin 
with. 

We  do  not  need  a  constitutional 
amendment.  If  the  proponents  of  a  con- 
stitutional amendment  have  two-thirds 
of  the  votes  in  the  House  and  Senate, 
and  I  would  say  they  are  very  close  to 
that,  I  would  say  they  would  need  67 
votes  in  the  Senate  and  290  votes  in  the 
House.  If  they  have  67  votes  in  the  Sen- 
ate and  290  votes  in  the  House  for  a 
constitutional  amendment,  they  can 
pass  any  bill,  now.  It  only  takes  a  ma- 
jority to  pass  a  bill.  If  all  Senators  are 
here,  it  only  takes  51  Senators  to  pass 
a  bill,  and  only  a  majority  of  the  House 
to  pass  a  bill.  So  if  the  votes  are  in 
both  Houses  to  adopt  a  constitutional 
amendment  to  balance  the  budget,  the 
votes  are  here  to  produce  simple  ma- 
jorities to  pass  bills  and  resolutions 
that  will  get  the  job  done  now.  We  do 
not  have  to  wait  7  years. 

In  the  final  analysis,  the  discipline 
that  is  needed  now  will  still  be  needed 
7  years  from  now  if  this  amendment 
goes  into  effect.  That  constitutional 
amendment  will  not  cut  one  program 
nor  will  it  raise  taxes  by  one  copper 
penny.  In  my  judgment  it  will  have  to 
be  a  combination  of  both  in  order  to 
deal  with  the  extremely  serious  prob- 
lem of  balancing  the  budget. 

The  responsibility  of  balancing  the 
budget  7  years  from  now  will  rest 
where  it  rests  now:  With  the  President 
of  the  United  States  and  with  the 
Members  of  the  House  and  the  Senate. 
If  we  lack  the  discipline  now  we  are  not 
likely  to  have  much  more  spine,  if  any, 
7  years  from  now.  It  will  come  right 
back  here.  Of  course,  many  of  those 
who  vote  for  a  constitutional  amend- 
ment to  balance  budget  today  probably 
will  not  be  around,  some  of  us,  in  the 
House  and  Senate,  7  years  from  now. 

Mr.  President,  an  inunense  hoax- 
that  is  what  this  is,  in  my  judgment,  a 
colossal  hoax.  It  is  supported  by  a  lot 
of  well-intentioned,  well-meaning  peo- 
ple. But  in  the  final  analysis,  that  is 
what  it  will  prove  to  have  been — a 
hoax.  It  is  about  to  be  perpetrated  on 
the  public  at  large. 

It  is  this  Senator's  hope  that  the  peo- 
ple will  get  quickly  about  the  business 
of  informing  themselves  of  the  rami- 
fications of  the  so-called  balanced 
budget  amendment  before  it  is  too  late. 


In  my  opinion,  the  American  people 
could  do  themselves  no  better  favor 
than  to  become  very  intimately  in- 
volved as  fast  as  they  can  with  the  de- 
tails. And  they  should  insist  on  their 
representatives  in  these  two  bodies  to 
give  them  the  details,  and  the  probable 
impact  of  this  proposal. 

For  almost  every  benefit  being 
claimed  by  the  proponents  of  this  ill- 
conceived  idea,  the  exact  opposite  of 
the  bogus  claim  is,  in  fact,  the  truth. 
For  example,  the  proponents  claim 
that  the  balanced  budget  amendment 
will  remove  the  burdening  of  debt  from 
our  children  and  leave  them  with  a 
brighter  future.  This  balanced  budget 
amendment  will  do  nothing  of  itself. 
The  amendment  would  do  nothing  of 
the  kind  that  is  being  stated.  Even  if 
we  were  somehow  able  instantly  to  be 
able  to  bring  the  current  budget  into 
balance,  our  children,  our  grand- 
children, and  their  children  would  still 
be  in  debt  and  they  would  still  be  pay- 
ing interest  on  that  debt.  Bringing  the 
budget  into  balance  so  that  there  is  no 
deficit  this  year  or  next  year,  or  the 
next  year,  is  child's  play  compared 
with  wiping  out  this  Nation's  $4.6  tril- 
lion national  debt. 

What  we  pay  interest  on  is  our  debt. 
The  people  should  be  made  aware  that 
the  deficit  is  not  the  debt.  The  debt  is 
an  accumulation  of  the  deficits  built 
up  over  a  period  of  years.  A  constitu- 
tional amendment  does  absolutely 
nothing  about  retiring  the  national 
debt. 

The  American  people  are  being  told 
that  by  passing  a  constitutional 
amendment,  we  will  somehow  be  re- 
lieving generations  to  come  of  the  obli- 
gations to  pay  for  the  debt  of  past  gen- 
erations. Well,  until  the  day  that  the 
national  debt  is  completely  retired, 
there  will  still  be  interest  that  has  to 
be  paid,  and  then  there  will  be  the  prin- 
cipal, which  future  generations  will 
have  to  eliminate. 

That  is  not  to  say  that  getting  our 
deficits  down  is  not  important.  It  is. 
And  we  went  down  that  track  in  1990 
when,  under  President  Bush,  we  met  at 
the  so-called  budget  summit  and  a  Re- 
publican President,  President  Bush, 
and  the  Democratic  Congress,  made  up 
of  both  Houses,  not  just  one,  enacted 
legislation  to  reduce  the  deficit  over  a 
period  of  5  years. 

The  same  thing  happened  again  in 
1993.  President  Clinton  and  a  Demo- 
cratic Congress  passed  a  reconciliation 
measure  which  laid  out  a  5-year  glide- 
path  to  bring  down  the  deficits,  and  the 
deficits  are  coming  down. 

That  was  a  tough  bill  to  vote  for.  Not 
one  of  our  Republican  friends  on  the 
Senate  side — not  one — not  one  of  those 
who  are  proposing  today  that  we  have 
a  balanced  budget  amendment  to  the 
Constitution,  not  one  voted  for  that 
bill  in  1993,  and  I  believe  I  am  correct 
in  saying  that  not  a  single  Republican 
in  the  House  voted  for  that  package.  I 


could  be  wrong  in  that.  But  not  one 
vote  came  for  that  bill  from  the  other 
side  of  the  aisle.  There  was  an  oppor- 
tunity for  courage.  Why  was  it  not 
demonstrated  then  by  the  proponents 
on  the  other  side  of  the  aisle? 

There  was  some  pain  in  that  pack- 
age— some  increased  taxes,  some  cuts 
in  programs.  We  are  operating  right 
today  with  a  freeze  on  discretionary 
spending.  We  are  operating  below  a 
freeze  in  our  discretionary  spending, 
because  we  passed  that  package  and  be- 
cause, subsequently,  we  have  passed 
measures  that  are  in  keeping  with  the 
promise  that  we  made  when  we  passed 
that  budget  reduction  measure.  That  is 
the  course  we  ought  to  continue  on: 
Bring  the  budget  deficits  down  but  do 
not  tamper  with  that  fundamental  or- 
ganic document,  the  fundamental  law 
of  our  country  which  trumps  any  other 
law  of  the  land. 

So  let  us  not  buy  the  claim  that  the 
balanced  budget  amendment  will  some- 
how take  your  grandchildren  off  the 
hook.  These  deficits  and  that  debt  can 
never  be  wished  away,  nor  can  they 
willy-nilly,  over  a  period  of  any  num- 
ber of  years,  be  erased  through  a  sim- 
ple provision  that  is  inscribed  into  the 
fundamental  law  of  the  land:  The  Con- 
stitution. 

That  balanced  budget  amendment 
will  not  take  our  grandchildren  off  the 
hook.  It  cannot  and  will  not. 

As  for  leaving  future  generations 
with  a  brighter  future,  this  balanced 
budget  amendment  is  more  likely  to 
snuff  out  any  possibility  for  a  brighter 
future  for  many  of  America's  children 
than  to  brighten  such  future. 

Getting  the  details  about  how  the 
proponents  would  actually  get  to  a  bal- 
ance by  the  year  2002  is  like  extracting 
blood  from  a  turnip.  The  President  said 
we  ought  to  have  that.  But  if  the  broad 
outlines  of  such  a  plan  to  get  to  bal- 
ance are  to  be  believed,  America's  fu- 
ture may  be  dim,  indeed. 

According  to  reports,  some  pro- 
ponents of  the  balanced  budget  amend- 
ment want  to  exempt  Social  Security 
and  exempt  defense  spending  from  any 
cuts.  Regardless  of  whether  one  agrees 
with  those  exemptions  or  not,  let  us 
just  look  at  the  arithmetic. 

If  one  adds  to  that  list  the  interest 
on  the  national  debt,  which  cannot  be 
cut  and  which  must  be  paid,  then  more 
than  half  of  the  Federal  Government's 
budget  will  have  been  excluded  from 
any  effort  to  balance  the  budget  by 
constitutional  amendment,  if  those 
items,  defense  and  Social  Security  and 
interest  on  the  debt,  are  taken  off  the 
table. 

When  we  take  those  items  off  the 
menu,  slide  them  off  the  table  and  to- 
tally insulate  them  from  any  review  or 
analysis  as  to  whether  or  where  they 
should  be  cut,  what  have  we  done  to 
the  remainder  of  the  Federal  budget? 
The  prime  candidate  then  left  to  feel 
the  budget  ax  becomes  the  domestic 
discretionary  budget. 


Discretionary  spending  is  made  up  of 
both  domestic  and  defense  spending.  If 
we  eliminate  defense  from  the  equa- 
tion, then  the  prime  candidate  to  feel 
the  budget  ax  becomes  the  domestic 
discretionary  budget.  That  portion  of 
the  budget  is  the  portion  left  to  fund 
education,  veterans'  medical  care,  pen- 
sions, protect  our  people's  health  and 
safety,  fund  research  and  development 
projects,  build  roads  and  bridges,  fund 
crime-fighcing  efforts,  foster  U.S.  eco- 
nomic competitiveness  in  global  mar- 
kets, and  generally  invest  in  our  peo- 
ple, their  talents,  and  their  future. 

Obviously,  if  we  take  most  of  the 
Federal  budget  off  limits  for  cuts,  then 
the  portion  that  is  still  eligible  for  cuts 
is  going  to  be  pretty  badly  devastated. 
One-point-three  trillion  dollars  is  not 
change  foi*  the  streetcar  or  the  bus. 

What  then  happens  to  the  quality  of 
life  in  America  that  we  are  going  to  be- 
queath to  our  children?  That  ought  to 
be  a  prime  consideration  in  our  debate 
here  on  the  floor,  and  it  ought  to  be  a 
prime  consideration  on  the  minds  of 
the  people. 

Are  we  really  doing  our  children  and 
our  grandchildren  a  favor  by  embracing 
this  amendment  to  balance  the  budget? 
We  are  all  for  a  balanced  budget.  Those 
Senators  who  spoke  in  support  of  a  bal- 
anced budget  amendment  this  morning 
said  we  are  all  in  favor  of  balancing  the 
budget,  and  we  are.  If  we  devastate  the 
part  of  the  budget  that  keeps  our  kids 
educated,  protects  our  health,  advances 
our  research,  helps  to  keep  our  Nation 
competitive  in  the  world,  keeps  our  in- 
frastructure in  good  repair — in  other 
words,  minds  the  basic  needs  of  the  Na- 
tion—what are  we  actually  doing? 

Mr.  President,  is  there  an  order  that 
at  1:30  we  go  back 

The  PRESIDING  OFFICER.  Yes,  the 
Chair  will  state  to  the  Senator  from 
West  Virginia,  under  a  previous  order, 
we  will  be  considering  an  amendment 
at  the  hour  of  1:30. 

Mr.  BYRD.  I  thank  the  Chair.  I  ask 
unanimous  consent  that  I  may  proceed 
out  of  order  for  not  to  exceed  10  min- 
utes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  so  what  we 
are  actually  doing  is  walking  away 
from  these  responsibilities  at  the  Fed- 
eral level  and  relegating  them  to  the 
States  and  counties  and  municipal  gov- 
ernments. Some  would  say,  "Yahoo, 
get  the  Federal  Government  off  our 
backs."  That  is  the  standard  talk  show 
answer.  But  let  us  give  that  a  little 
more  thought. 

With  the  passage  of  this  balanced 
budget  amendment,  we  will  actually  be 
shifting  traditional  Federal  respon- 
sibilities, many  of  them,  to  the  States 
and  to  the  State  houses.  We  will  be  cre- 
ating a  patchwork  quilt  of  a  nation 
with  some  States  able  to  meet  the  in- 
creased    responsibilities     dumped     on 


them  by  the  Federal  Government's 
withdrawal  of  funds  due  to  steep  budg- 
et cuts  and  other  States  not  being  able 
to  do  so. 

We  will  have  some  States  with  enor- 
mous unemployment,  some  States  with 
extremely  dilapidated  and  deplorable 
transportation  systems,  some  States 
booming,  maybe,  and  others  busting. 
Do  we  want  that  result? 

I  hear  the  Governors  boasting  of  hav- 
ing cut  taxes.  I  heard  some  of  that  last 
night.  They  are  cutting  taxes  at  the 
State  level.  And  they  have  further  tax 
cuts  planned.  Just  wait  until  this  con- 
stitutional amendment  goes  into  ef- 
fect. Those  Governors  will  not  cut 
taxes  anymore.  They  will  have  to  in- 
crease taxes  because  much  of  the  bur- 
den is  going  to  be  dumped  on  them 
from  the  Federal  Government.  We  will 
have  trickle-down  mandates.  The  Fed- 
eral Government  will  offload  the  prob- 
lems on  the  State  governments.  State 
governments  will  offload  those  prob- 
lems on  the  county  governments  and 
municipal  governments,  and  in  the 
final  analysis  the  same  people  who  pay 
the  taxes  now  are  going  to  continue  to 
pay  the  taxes. 

Do  we  want  to  have  parts  of  America 
looking  like  a  Third  World  country?  I 
have  not  heard  those  concerns  ad- 
dressed by  anyone.  The  American  peo- 
ple are  not  being  told  about  the  very 
dark  and  dismal  side  of  this  balanced 
budget  amendment.  Why  is  not  anyone 
talking  about  these  probable  results  of 
enacting  such  a  proposal?  In  the  opin- 
ion of  at  least  one  leader  of  the  other 
body,  the  answer  is,  because  if  we  talk 
about  these  things,  the  proposal  will 
not  pass.  The  knees  of  Members  will 
buckle. 

Now,  think  of  that.  Are  we  going  to 
hide  these  things  from  the  people  in 
order  to  pass  this  ill-conceived  idea? 

There  are  other  aspects  of  this  pro- 
posal that  are  being  hidden  from  the 
American  people  as  well.  All  the  while 
we  are  slashing  away  at  the  funds  we 
have  used  to  invest  in  our  own  people, 
some  of  the  proponents  of  this  amend- 
ment are  busily  signing  on  to  some  of 
the  biggest  tax  cuts  in  our  history.  The 
U.S.  Treasury  Department  indicates 
that  Congress  will  have  to  come  up 
with  another  $300  billion  in  cuts  over 
the  next  7  years  to  pay  for  the  tax  cuts 
reported  to  be  embraced  by  the  so- 
called  Contract  With  America. 

Now  that,  my  friends,  is  not  small 
change,  either.  Well,  some  would  say, 
what  is  wrong  with  that?  I  want  a  tax 
cut. 

Now  we  have  the  leaders  of  both  par- 
ties advocating  tax  cuts. 

Well,  with  a  constitutional  amend- 
ment to  balance  the  budget,  we  need  to 
reduce  our  deficit.  We  do  not  want  any 
cuts  in  defense.  We  say  no  cuts  in  So- 
cial Security.  We  want  to  balance  our 
budget,  but  we  also  want  to  cut  taxes. 

I  said  to  Mr.  Reagan,  when  he  was 
President,    you    cannot    do    all    these 


things  and  balance  the  budget.  You 
cannot  cut  taxes  in  the  situation  we 
are  in;  you  cannot  have  a  massive 
buildup  in  defense  spending;  you  can- 
not do  all  those  things  at  the  same 
time  you  cut  taxes  and  still  balance 
the  budget.  And  we  saw  an  accumula- 
tion of  $3.5  trillion  added  to  the  nearly 
$1  trillion  national  debt  which  was  in 
existence  when  President  Reagan  was 
elected — an  almost  $1  trillion  national 
debt — and  now  we  have  a  $4.5  trillion 
debt. 

Look  again  at  those  tax  cuts  in  the 
context  of  the  budget  cuts.  It  does  not 
make  sense.  All  that  additional  chop- 
ping at  the  budget  to  pay  for  tax  cuts 
puts  even  more  pressure  on  the  States 
to  fill  in  the  gaps  left  by  the  cuts  in 
the  Federal  budget. 

There  is  some  very  clever  sleight  of 
hand  going  on  here,  Mr.  and  Mrs.  Tax- 
payer. You  may  get  the  Federal  tax 
cuts,  but  your  State  taxes  are  going  to 
go  through  the  roof  as  a  result  of  this 
constitutional  amendment  on  the  bal- 
anced budget.  And  that  ought  to  infuri- 
ate every  thinking  American  taxpayer 
and  inflame  every  Governor  of  the  Na- 
tion. But  many  of  the  Governors  are 
saying:  No,  give  us  a  constitutional 
amendment  to  balance  the  budget.  We 
are  cutting  taxes  in  the  States.  Why  do 
we  not  have  a  balanced  budget  amend- 
ment? Get  the  Federal  Government  off 
our  back. 

Once  that  constitutional  amendment 
takes  effect,  the  Governors  of  the 
States  will  not  be  cutting  taxes.  The 
load  is  going  to  shift  to  them.  They  are 
going  to  be  increasing  taxes.  Federal 
taxes  will  be  cut  and  paid  for  with  cuts 
in  Federal  programs,  but  that  means 
the  States  will  be  left  holding  the  bag, 
and  the  States'  taxes  will  likely  climb 
through  the  ceiling.  The  poor,  unwit- 
ting believer  in  the  balanced  budget 
will  be  given  the  double  whammy  of  in- 
creased taxes  and  reduced  services. 

When  one  takes  more  than  half  the 
Federal  budget  off  the  table — makes  it 
off  limits  for  cuts  under  the  balanced- 
budget  amendment — then  fully  one- 
third  of  the  remaining  Federal  pro- 
grams are  composed  of  grants  to  State 
and  local  governments  and  those  are 
obviously  going  to  be  brutalized  under 
this  balanced  budget  amendment  re- 
gardless of  our  passing  this  unfunded 
mandates  bill  that  is  presently  before 
the  Senate. 

I  hope  the  Governors  will  listen.  I 
hope  the  Governors  are  eager  to  raise 
taxes  to  pay  for  essential  needs,  be- 
cause the  Federal  Government  is  going 
to  have  to  take  a  powder  under  this 
balanced  budget  amendment. 

Nobody  is  leveling  with  the  American 
people  about  these  matters.  I  say  to 
the  American  people.  If  there  is  ever  a 
time  to  utilize  your  well-honed  distrust 
for  politicians,  utilize  it  now.  Demand 
to  know  what  balancing  the  budget 
really  means  and  how  the  proponents 


plan  to  balance  It.  Do  not  let  the  poli- 
ticians get  away  with  this  rabbit  in  a 
hat,  with  this  sleight  of  hand. 

What  is  going  on  here  is  simply  poli- 
ticians falling  all  over  each  other  to 
embrace  something  that  is  momentar- 
ily popular.  Sloganeering  has  taken  the 
place  of  serious  legislating  and  only 
you,  the  American  people,  can  turn 
that  around.  I  urge  the  American  peo- 
ple to  look  beneath  the  slogans  before 
it  is  too  late.  Demand  to  understand 
what  will  really  happen  to  your  taxes, 
to  your  quality  of  life,  to  your  local 
economy,  to  your  children  and  grand- 
children if  we  constitutionalize  this 
slogan.  Demand  to  know  the  details. 
Understand  that  when  Federal  taxes 
are  slashed  in  this  instance.  State 
taxes  are  likely  to  soar,  likely  to  go 
up.  Understand  that  when  necessary 
Federal  programs  are  slashed,  services 
decline. 

I  am  not  saying  that  there  should  not 
be  some  programs  slashed — that  is 
what  we  did  in  1993;  it  is  what  we  ought 
to  do — or  services  decline.  Each  State 
then  has  to  try  to  pick  up  the  slack. 

Understand  that  reducing  the  deficit 
Is  not  the  same  as  reducing  the  debt, 
and  do  not  be  disappointed  to  learn 
that  even  after  we  devastate  the  only 
pot  of  money  we  have  from  which  to  in- 
vest in  ourselves,  in  our  Nation,  and  in 
our  children  by  way  of  infrastructure 
and  Investment  in  the  Nation's  infra- 
structure, those  children  and  their 
children  will  still  be  paying  interest 
annually  on  the  national  debt. 

Also  understand  that  the  unfunded 
mandates  legislation  does  nothing  to 
protect  States  from  Federal  mandates 
already  in  place. 

Understand  that  the  balanced  budget 
amendment  straitjackets  the  Nation 
when  it  comes  to  dealing  with  the 
economy.  In  a  recession  when  economic 
activity  falls  and  revenues  fall,  unless 
the  Congress  can  get  a  three-fifths  vote 
to  agree  to  run  a  deficit,  then  the  Gov- 
ernment will  be  forced  to  aggravate  the 
problem  by  cutting  public  expendi- 
tures, which  is  the  easiest  way  I  know 
to  turn  a  recession  into  a  depression. 

Fiscal  policy  needs  to  be  flexible  be- 
cause we  cannot  accurately  predict 
economic  fluctuations.  Engraving  fis- 
cal policy  and  political  ideology  on  the 
marvelously  flexible  United  States 
Constitution  is  like  putting  an  ugly 
tattoo  on  the  forehead  of  a  beautiful 
child.  It  is  inappropriate,  will  mar  the 
child  forever,  and  it  serves  no  purpose 
whatever  except  to  destroy  something 
Inherently  fine  and  to  deface  it. 

I  implore  the  American  people  to 
make  the  powers-that-be  tell  the 
American  public  how — exactly  how — 
they  Intend  to  get  the  budget  into  bal- 
ance by  2002.  What  are  the  proponents 
hiding?  What  about  this  sleight  of  hand 
on  the  subject  of  tax  reduction?  What 
else  is  there  that  we  do  not  want  the 
American  people  to  know? 

I  also  hope  to  remind  the  American 
people  that  television  and  radio  talk 


shows  are  entertainment,  not  hard 
news  and  not  hard  facts.  Do  not  let  the 
colorful  talk  show  hosts  obscure  real 
issues  by  exploiting  public  anger.  If 
you  are  really  angry  about  public  pol- 
icy, demand  to  know  the  details  of  the 
so-called  cures  for  the  ills  of  public  pol- 
icy from  the  proponents.  Do  not  buy 
three-line  formulas  as  a  blueprint  for 
some  so-called  American  revolution, 
some  Contract  With  America. 

Here  in  my  hand  is  my  "Contract 
With  America,"  the  Constitution  of  the 
United  States  of  America.  If  revolu- 
tions are  contemplated,  let  us  remem- 
ber Lenin's  words: 

"We  shall  destroy  everything,  and  on 
its  ruins  we  shall  build  our  temple." 
Does  that  sound  like  some  of  the  talk 
that  is  making  the  rounds  lately? 

It  might  be  well  to  remember  Lenin's 
words  in  these  days  of  talk  about  revo- 
lution. 

If  revolutions  are  contemplated,  let 
the  public  clearly  understand  what  the 
final  results  may  be  before  we  so 
wound  the  Constitution  and  the  Repub- 
lic that  they  may  never  recover. 

We  are  only  just  now  recovering  from 
the  fiscal  hangover  left  the  Nation  by 
the  Reagan  revolution.  As  I  recall  bal- 
anced budgets,  tax  cuts,  budget  cuts, 
and  sacrosanct  defense  budgets  were  all 
prime  features  of  that  last  revolution 
and  we  are  still  paying  the  tab  for  that 
one.  Let  us  not  overdose  on  a  frenzy  of 
dimly  understood  procedural  reform  to 
the  point  where  we  take  the  insane 
step  of  writing  fiscal  policy  into  the 
U.S.  Constitution. 

We  are  on  the  road  to  balancing  the 
budget,  and  it  is  an  important  and 
laudable  goal  to  do  so  and  we  cannot 
let  up.  We  have  passed  important  and 
significant  deficit  reduction  measures 
in  1990  and  in  1993,  the  latter  without  a 
single  vote,  as  I  say,  from  the  Repub- 
lican majority  in  either  House.  What 
does  that  tell  the  people  about  the  re- 
ality of  expecting  to  get  votes  on  meas- 
ures that  will  be  required  to  reduce  the 
budget,  measures  that  inflict  pain? 

What  does  that  tell  the  people? 

An  Informed  and  active  citizenry  is 
essential  for  the  workings  of  a  rep- 
resentative democracy.  It  is  up  to  the 
people  to  exercise  their  right  to  know 
by  demanding  explanations  to  the 
many  unanswered  questions  about  this 
proposal,  and  it  is  my  hope  that  they 
will  be  relentless  and  ruthless  in  their 
pursuit  of  knowledge  in  this  particular 
case. 

Mr.  President,  I  call  attention  to  a 
poll.  Mr.  President,  the  poll  shows  that 
86  percent  of  the  people  think  that  the 
balanced  budget  amendment's  backers 
should  be  required  to  specify  what  cuts 
they  would  make  before  the  amend- 
ment is  adopted. 

I  ask  unanimous  consent  that  the 
poll  released  by  the  Los  Angeles  Times 
on  Monday  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Los  Angeles  Times  Poll,  Jan.  23. 
1995] 
Selected   Results   From   the  T:mes   Na- 
tional Poll,  Responses  Are  Among  All 
Adults 

A  full  results  summary  with  question 
wording  and  full  question  text  will  be  avail- 
able through  the  Los  Angeles  Times  Poll  at 
a  later  date. 

Note;  Not  all  numbers  add  to  100%  because 
In  some  cases  the  "Don't  know"  answer  cat- 
egory is  not  displayed. 
ambivalence  about  republican  proposals 
Do  you  think  the  Republican  "Contract 
with  America"  is  a  realistic  or  unrealistic 
set  of  proposals? 

Iln  pefcenll 

1/95      1(W4 

Realistic  set  ot  proposals      31  30 

UnfMlistic  set  ol  proposals  54  55 

Some  are  realntic.  soiM  are  imalbtic 4  3 

Oont  know _ II  13 

As  you  may  know^  Congress  Is  considering 
a  proposal  for  a  constitutional  amendment 
to  require  that  the  federal  budget  be  bal- 
anced by  the  year  2002.  Those  In  favor  say 
this  Is  the  only  way  to  force  the  government 
to  bring  the  federal  budget  deficit  under  con- 
trol. Those  opposed  say  It  would  require  in- 
creased taxes  and  cuts  In  Social  Security. 
Medicare,  and  Medicaid  programs.  Do  you 
favor  or  oppose  the  proposal  for  a  constitu- 
tional amendments  to  require  a  balanced 
federal  budget? 

Percent 

Favor  40 

Oppose   53 

Do  you  think  the  balanced  budget  amend- 
ment's backers  should  be  required  to  specify 
what  cuts  they  would  make  before  the  meas- 
ure can  be  passed,  or  should  the  amendment 
be  passed  first,  leaving  the  details  until 
later? 

Percent 

86 

10 

Right  now,  the  Constitution  allows  Con- 
gress to  pass  tax  increases  by  a  simple  ma- 
jority vote,  that  Is,  by  Just  over  half  of  the 
members  voting.  Do  you  favor  or  oppose  a 
proposal  for  a  constitutional  amendment 
that  would  require  Income  tax  Increases  to 
be  passed  by  a  larger,  three-fifths  majority 
of  the  members  voting. 

Percent 

Favor  69 

Oppose   , 24 

Do  you  favor  or  oppose  giving  the  Presi- 
dent a  Une-ltem  veto,  which  would  allow  him 
to  reject  Individual  parts  of  a  spending  bill, 
rather  than  having  to  accept  or  reject  the 
entire  bill  as  current  law  requires? 

Percent 

Favor  73 

Oppose   20 

As  you  may  know,  under  the  current  In- 
come tax  system,  high-Income  people  are 
taxed  at  a  greater  rate  than  low-Income  peo- 
ple. There  Is  a  proposal  to  replace  that  sys- 
tem with  a  "flat  tax,"  under  which  everyone, 
rich  and  poor,  would  pay  17%  of  their  Income 
In  taxes.  Under  this  plan.  Income  from  cap- 
ital gains  and  interest  on  savings  would  be 
tax  exempt,  but  the  current  deduction  for  In- 
terest paid  on  home  mortgages  would  be 
abolished.  Do  you  favor  or  oppose  this  pro- 
posal for  a  flat  tax? 

Percent 

40 

48 


Don't  know 


Percent 
12 


Specify  cuts  first 
Leave  until  later  . 


As  you  may  know,  in  1993  Congress  raised 
the  percentige  of  Social  Security  benefits 
that  are  subject  to  Income  tax,  from  60%  to 
85%  for  elderly  couples  with  annual  Incomes 
of  44,000  dollars  or  more.  There  Is  a  proposal 
to  repeal  that  Increase  and  restore  the  rate 
to  50%.  Do  you  think  the  percentage  of  So- 
cial Security  benefits  subject  to  Income  tax 
should  remain  at  the  current  85%  for  these 
couples  or  should  It  be  cut  to  50%. 

Percent 

Remain  at  85%  43 

Cut  to  50% 49 

Neither/Other 2 

Do  you  think  the  federal  government 
should  spend  a  great  deal  more  money  on  na- 
tional defense,  or  somewhat  more,  or  some- 
what less,  or  do  you  think  the  federal  gov- 
ernment should  spend  a  great  deal  less 
money  on  national  defense? 

Percent 
32 
60 

Do  you  approve  or  disapprove  of  a  con- 
stitutional amendment  which  would  limit  to 
12  years  the  time  any  member  of  the  U.S. 
Senate  or  'House  of  Representatives  could 
serve? 

Percent 
75 
21 

Do  you  think  the  term  limits  amendment 
should  apply  only  to  those  elected  after  its 
approval  or  should  it  also  apply  to  law- 
makers who  are  in  office  now? 

Percent 

Apply  to  new  members  17 

Apply  to  cun-ent  members 74 

Oppose  term  limits  3 

On  another  subject,  do  you  favor  or  oppose 
allowing  U.S.  troops  to  serve  under  United 
Nations  coitimanders  in  some  circumstances? 

Percent 
66 
35 


Great  deal/Somewhat  more 
SomewhatvGreat  deal  less  .., 


Approve  ... 
Disapprove 


Favor  ., 
Oppose 


ClKIME/WELF are/tax  CUTS 


On  crime: 

Which  version  of  the  crime  bill  do  you  pre- 
fer? 


Favor  ., 
Oppose 


Percent 
The  original  bill  which  had  money 

for  crime  prevention  programs  72 

A  revised  bill  with  no  crime  preven- 
tion funds   20 

Neither/Other 4 

On  welfane; 

There  are  two  proposals  being  considered 
in  Washington  for  reforming  welfare.  One 
proposal  would  require  welfare  recipients  to 
find  work  after  2  years  on  the  rolls,  and 
would  guarantee  them  a  public  sector  Job  if 
they  couldn't  find  one  in  the  private  sector. 
The  other  proposal  would  simply  allow 
states  to  cut  off  a  recipients'  benefits  after 
two  years  with  no  guarantee  of  a  Job.  Which 
of  these  proposals  do  you  prefer:  the  one  that 
guarantees  recipients  a  Job  or  the  one  that 
includes  no^uarantee  of  a  job? 

J  Percent 

6  guarantees  job  66 

Version  that  does  not  guarantee  job  29 

Neither/Other 2 

There  are  two  other  welfare  reform  propos- 
als being  considered  in  Washington.  One  pro- 
posal would  require  welfare  recipients  under 
the  age  of  18  who  have  children  out  of  wed- 
lock to  live  at  home  in  order  to  receive  bene- 
fits. The  other  proposal  would  cut  off  all  ben- 
efits to  recipients  under  18  who  have  children 


out  of  wedlock.  Which  of  these  proposals  do 
you  prefer:  the  one  that  requires  recipients 
to  live  at  home  in  order  to  get  benefits,  or 
the  one  that  cuts  off  their  benefits  alto- 
gether? 

Percent 
Version  that  requires  living  at  home  58 
Version  that  would  cut  off  all  bene- 
fits    28 

Neither/Other 9 

On  tax  cuts: 

There  are  two  proposals  for  cutting  taxes 
being  considered  in  Washington.  One  pro- 
posal would  provide  families  with  annual  in- 
comes of  up  to  75,000  dollars  with  a  tax  credit 
for  children  under  13,  and  families  with  In- 
comes of  up  to  100,000  dollars  with  a  tax  de- 
duction for  their  children's  college  tuition. 
The  other  proposal  would  provide  families 
with  an  income  of  up  to  200,000  dollars  with 
a  tax  credit  for  all  children,  as  well  as  a  50 
percent  cut  In  the  capital  gains  tax.  Which  of 
these  proposals  do  you  prefer,  and  I  can  re- 
peat them  if  you  wish. 

Percent 
Version    for   families   with   Incomes 

under  75,000'$100,000 55 

Version    for   families   with   incomes 

under  $200,000  23 

Neither/Other 10 

Don't  know  .- 12 

various  policy  proposals 
Do  you  approve  or  disapprove  of  President 
Clinton's  national  service  program  called 
"AmerlCorps"  which  provides  students  grant 
money  for  college  it  they  agree  to  perform 
two  years  of  national  service? 

Percent 

Approve   72 

Disapprove  19 

In  order  to  reduce  the  federal  budget  defi- 
cit, some  have  proposed  that  higher-Income 
people  over  the  age  of  65  pay  extra  for  Medi- 
care, the  government  health  Insurance  pro- 
gram for  the  elderly.  Do  you  favor  or  oppose 
this  proposal? 

Favor 48 

Oppose   46 

As  things  stand  now,  the  age  when  people 
become  eligible  for  Social  Security  benefits 
will  be  raised  from  65  to  70  in  the  year  2034. 
In  order  to  reduce  the  federal  budget  deficit, 
some  have  proposed  raising  the  eligibility 
age  earlier  than  2034.  Do  you  favor  or  oppose 
this  proposal? 

Percent 

Favor  27 

Oppose   67 

In  order  to  reduce  the  federal  budget  defi- 
cit, some  have  proposed  a  reduction  in  the 
annual  cost  of  living  increases  given  on  the 
pensions  of  retiree's  from  the  military  and 
federal  government.  Do  you  favor  or  oppwse 
this  proposal? 

Percent 

Favor  42 

Oppose   49 

UNFUNDED  MANDATES 

As  you  may  know,  the  federal  government 
often  requires  utate  and  local  governments 
to  adopt  regulations  and  programs  without 
providing  funding  to  pay  for  them.  There  is 
a  proposal  in  Congress  which  would  bar  the 
federal  government  from  Imposing  these  un- 
funded mandates  on  states  and  localities  un- 
less the  federal  government  provided  the 
money  to  pay  for  them.  Do  you  favor  or  op- 
pose this  proposal? 

Percent 

Favor  64 

Oppose   23 


Percent 
Don't  know  13 

As  you  may  know,  currently  the  federal 
government  requires  state  governments  to 
build  sewage  treatment  plants  so  that  water 
used  by  residents  meets  federal  cleanliness 
standards.  Do  you  approve  or  disapprove  of 
the  federal  government  requiring  state  gov- 
ernments to  do  this,  even  if  the  state  must 
pick  up  the  costs? 

Percent 

Approve 68 

Disapprove  25 

As  you  may  know  the  federal  government 
requires  local  school  districts  to  provide  spe- 
cial education  for  mentally  challenged  stu- 
dents. Do  you  approve  or  disapprove  of  the 
federal  government  requiring  local  school 
districts  to  do  this,  even  If  the  localities 
must  pick  up  the  costs? 

Percent 

Approve   68 

Disapprove  28 

Do  you  approve  or  disapprove  of  the  federal 
government  requiring  state  governments  to 
provide  citizens  an  opportunity  for  register- 
ing to  vote  when  they  get  a  driver's  license 
or  apply  for  some  form  of  public  assistance, 
even  if  the  state  must  pick  up  the  costs? 

Percent 

Approve  49 

Disapprove  42 

minimum  wage 
As  you  may  know,  the  federal  minimum 
wage  is  currently  $4.25  an  hour.  Do  you  favor 
Increasing  the  minimum  wage,  or  decreasing 
It,  or  keeping  it  the  same? 

Percent 

Increase  72 

Keep  the  same 24 

Decrease  1 

Eliminate 1 

affirmative  action 
Do  you  think  affirmative  action  programs 
designed  to  help  minorities  to  get  better  Jobs 
and  education  go  too  far  these  days,  or  don't 
they  go  far  enough  or  are  they  just  about 
adequate  now? 

(in  pcrccnti 

1/95     9rtl 

Go  too  lar    39  » 

Don  t  (0  fai  enoufh 23  27 

Ueguate  now 32  3t 

Oont  know 6  11 

As  you  may  know,  a  measure  has  been  pro- 
posed in  Congress  that  would  make  it  unlaw- 
ful for  any  employer  to  grant  preferential 
treatment  In  hiring  to  any  person  or  group 
on  the  bases  of  race,  color,  religion,  sex  or 
national  origin.  Do  you  favor  or  oppose  this 
proposal? 

Percent 

Favor  73 

Oppose  23 

MEXICO  LOAN  GUARANTEES 

As  you  may  know,  Mexico  faces  an  eco- 
nomic crisis  which  has  forced  it  to  sharply 
devalue  its  currency.  In  response,  private 
American  banks  plan  to  loan  that  country 
up  to  40  billion  dollars,  and  the  U.S.  govern- 
ment has  agreed  to  pay  back  those  loans  in 
the  event  Mexico  doesn't  repay  them.  Do  you 
favor  or  oppose  the  U.S.  government  guaran- 
teeing those  loans  made  to  Mexico  by  private 
banks? 

Percent 

Favor  15 

Oppose  81 

SPENDING  CUTS 

As  you  may  know,  there  is  much  discus- 
sion In  Washington  about  which  programs 


should  be  cut  back  In  order  to  reduce  the  fed- 
eral budget  deficit. 

Do  you  think  the  government  should  cut 
back  spending: 

ves       No 

On  Ihe  arts'  69  25 

On  Amtrak.  the  federally  subsiilim)  passenia  railraad'  65  26 

For  public  televtSKXi  and  public  radio'  63  32 

On  tood  stamps  lor  the  poor'    4J  45 

On  subsidies  lor  larmws?    39  63 

On  Aid  to  Families  wilti  OependenI  CMdran.  which  a  the 

governments  principal  assstanct  pn(rai«  lor  poor 

families'     38  64 

On  unemploirment  insurance  protrans? 30  64 

On  the  environment'    27  67 

For  IMicaid   «hicti  is  the  toncmmtnt  health  msurancc 

program  for  the  poor'  20  73 

On  Social  Security' 12  86 

For  Medicare,  the  health  insuranci  proiram  lor  the  eMcf- 

»? 9  88 

MOOD  OF  THE  COUNTRY 

Do  you  think  things  In  this  country  are 
generally  going  In  the  right  direction  or  are 
they  seriously  off  on  the  wrong  track? 

(In  pcrcenll 


1/95      1IV94 

Rijht  direction _ _ 

Wrong  tracli  „ 

Don  t  kno«        _ - ... 

35%      26% 

66         66 

10           8 

Do  you  think  we  are  In  an  economic  reces- 
sion or  not? 

(In  percent) 

1/95     *91 

No  raosnai 

49%     41% 

16        17 

Modwiti  nCHMBB ^ — ..... _..» ».. 

Senous  recession 

18        23 

11        13 

CLINTON  VS.  REPUBLICANS 

Do  you  approve  or  disapprove  of  the  way 
BUI  Clinton  Is  handling: 

His  |0b       Die  econ-    Foreign  af- 
omy  fairs 

1/95  1(V94  i^j  ^^^  i^j  ij^ 

Appnwe  _ -.    54%    44%  51%    43%  46%    48% 

Disapprove  40      50     38       50     44       46 

Dont  luiow    _ 6         8      11         7      10         6 

Who  do  you  think  has  the  better  Ideas  for 
how  to  solve  the  problems  this  country  cur- 
rently faces: 

Percent 

President  Clinton  31 

The  Republicans  In  Congress  36 

Both  equally  7 

Neither  14 

Don"t  know 13 

Do  you  think  (CUnton/the  GOP  Congress) 

Is  working  hard  to  bring  fundamental  change 

to  the  way  government  Is  run  or  Is  (he/It) 

governing  In  a  "business  as  usual"  manner? 

(In  percent) 

Rcpub- 
BiH        leans  in 
Clinton       Con. 
gress 

Bring  change  , 49  41 

Business  as  usual 45  47 

Dont  know    _._ „ 6  12 

As  you  may  know,  the  Republicans  now 
control  both  houses  of  Congrress  for  the  first 
time  In  40  years.  Because  of  that,  do  you  ex- 
pect the  country  to  be  better  off,  or  worse 
off,  or  don't  you  expect  Republican  control 
of  Congress  to  change  things  very  much  ei- 
ther way? 

Percent 

32 

18 


Percent 

No  change  either  way  39 

Too  early  to  tell  6 

When  dealing  with  the  Republican  Con- 
grress, do  you  think  President  Clinton  should 
compromise  to  get  things  done  even  If  he  has 
to  sacrifice  some  of  his  beliefs,  or  should 
Clinton  stand  up  for  his  beliefs  even  If  that 
means  less  might  be  accomplished? 

Percent 

56 

38 


Compromise  

Stand  up  for  beliefs 

What  Is  your  impression  of: 

(In  percent) 


Bill       Hillary 
Clinton    Clinton 

Bob       Newt 
Dole     Gmgrich 

Favorable        

64          47 

41           26 

Unfavorable  

Don't  know 

38          36 

8           17 

28          39 

31           36 

Better  off 
Worse  off  . 


ASSAULT  WEAPONS  BAN 

Congress  has  passed  legislation  banning 
the  future  manufacture,  sale  or  possession  of 
rapid-fire  assault  weapons.  The  measure  does 
not  affect  those  weapons  already  In  existence 
and  exempts  many  types  of  guns  used  by 
hunters  and  other  sports  enthusiasts.  Some 
people  In  Congress  would  like  to  repeal  this 
assault  weapons  ban.  Do  you  favor  or  oppose 
maintaining  a  ban  on  the  future  manufac- 
ture, sale  and  possession  of  rapid-fire  assault 
weapons? 

Percent 

Favor  67 

Oppose  16 

HOW  THE  POLL  WAS  CONDUCTED 

The  Times  Poll  Interviewed  1,353  adults  na- 
tionwide by  telephone.  Jan.  19  through  22. 
Telephone  numbers  were  chosen  from  a  list 
of  all  exchanges  in  the  nation.  Random-digit 
dialing  techniques  were  used  so  that  listed 
and  non-listed  numbers  could  be  contacted. 
Interviewing  was  conducted  In  English  and 
Spanish.  The  sample  was  weighted  slightly 
to  conform  with  census  figures  for  sex,  race, 
age  and  education.  The  margin  of  sampling 
error  for  the  total  sample  Is  plus  or  minus  3 
percentage  points.  Selected  questions  were 
asked  of  a  half  sample  of  approximately  675; 
these  carry  a  sampling  error  margin  of  4 
points.  For  certain  other  sub-groups  the 
error  margin  may  be  somewhat  higher.  Poll 
results  can  also  be  affected  by  other  factors 
such  as  question  wording  and  the  order  In 
which  questions  are  presented. 

Mr.  BYRD.  Mr.  President.  I  yield  the 
floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVm.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  resume  consideration  of  amend- 
ment No.  173,  and  that  the  amendment 
that  was  scheduled  to  be  debated  at 
1:30  be  set  aside  for  5  minutes  so  we  can 
proceed  to  the  consideration  of  amend- 
ment No.  173. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  BOXER.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President.  I  just 
want  to  make  it  clear  we  will  not  lose 
5  minutes  from  our  side  because  we 
have  many  Senators  who  wish  to  de- 


bate my  amendment.  I  have  no  objec- 
tion if  the  unanimous  consent  request 
includes  the  fact  that  we  will  not  lose 
5  minutes  from  the  90  minutes  that  we 
have  been  promised  on  our  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  to  the  Senator  from 
California  that  under  the  previous  rule 
that  has  been  adopted  the  time  would 
not  be  deducted  from  her  time. 

Mrs.  BOXER.  I  thank  the  Chair  and 
thank  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  173 

Mr.  LEVIN.  Mr.  President,  amend- 
ment No.  173  corrects  a  problem  in  this 
bill.  The  bill  does  not  provide  that  indi- 
vidual Members  can  seek  an  estimate 
from  the  CBO  that  is  so  critical  to  the 
survival  of  their  amendments  and  bills. 
This  is  a  different  bill  from  last  year. 
This  bill  creates  a  new  point  of  order 
which  was  not  in  last  year's  bill.  It  ba- 
sically keeps  the  points  of  order  that 
were  in  last  years  bill,  but  it  adds  a 
new.  critical  point  of  order  that  makes 
a  bill  out  of  order  if  the  estimate  of  the 
CBO  is  not  in  the  bill,  if  there  is  not  an 
authorization  estimated  for  what  it 
will  cost  local  governments.  But  the 
new  point  of  order  has  severe  ramifica- 
tions relative  to  the  appropriations 
process. 

Because  there  are  such  severe  rami- 
fications in  this  year's  point  of  order, 
it  is  critical  that  individual  Members 
have  the  power  to  seek  an  estimate 
from  the  Congressional  Budget  Office 
because  if  that  estimate  is  not  there — 
if  certain  other  things  are  not  there- 
there  is  going  to  be  a  point  of  order 
against  our  amendments  and  our  bills. 
And  even  though  it  is  a  point  of  order 
and  a  procedural  matter,  that  stands 
for  something.  Points  of  order  mean 
things,  they  are  not  just  little  proce- 
dural hurdles.  They  can  make  the  dif- 
ference whether  or  not  an  amendment 
is  considered  or  not  considered,  and 
whether  or  not  a  bill  is  considered  or 
not  considered. 

On  page  14  and  on  page  18  there  are 
references  to  committees  of  authoriza- 
tion obtaining  the  estimates  from  the 
CBO  in  two  different  provisions.  And 
there  is  also  a  provision  on  page  29  for 
the  chairman  or  the  ranking  member 
of  the  minority  of  a  committee  of  the 
Senate  or  the  House,  to  the  extent 
practicable,  to  obtain  a  study  of  a  Fed- 
eral mandate.  There  is  no  provision  in 
here  for  an  individual  Member  to  ob- 
tain that  estimate  from  the  CBO. 
which  is  so  critical  for  that  Member's 
amendment  or  bill  to  survive  a  point  of 
order. 

So  the  amendment  which  I  have 
asked  unanimous  consent  now  be  con- 
sidered, amendment  No.  173.  would  cor- 
rect that  problem  with  the  bill.  I  hope 
this  will  be  adopted  by  the  Senate. 

At  this  point,  with  the  understanding 
of  the  managers,  I  ask  unanimous  con- 
sent that  it  be  in  order  to  seek  a  roll- 
call  on  this  amendment  at  this  time. 


and  that  the  rollcall  occur  prior  to  a 
roUcall.  if  ordered,  on  the  Boxer 
amendment,  which  will  come  imme- 
diately after  this  amendment. 

I  am  not  sure  if  the  manager  heard 
my  unanimous  consent — whether  ei- 
ther manager  heard  that.  I  am  seeking 
unanimous  consent  that  it  be  in  order 
to  seek  a  rollcall  on  this  amendment  at 
this  time,  but  that  the  rollcall  be  de- 
layed until  immediately  preceding  the 
rollcall  on  the  Boxer  amendment  if  one 
is  ordered. 

I  will  modify  the  unanimous-consent 
request  so  that  it  read  immediately 
after  the  vote  on  the  Boxer  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent-re- 
quest? Without  objection,  it  is  so  or- 
dered. 

Mr.  LEVIN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
very  strongly  support  the  amendment 
proposed  by  my  colleague  from  Michi- 
gan. I  do  not  think  any  Senator  here 
wants  to  give  up  his  or  her  rights  to  re- 
quest the  same  information  that  any- 
body else  has — whether  a  committee 
chairman  or  not.  I  think  this  is  a  key 
amendment  here.  I  do  not  see  this  as 
any  small  amendment. 

To  say  that  only  chairmen  of  com- 
mittees or  only  ranking  minority 
members  are  the  only  ones  who  could 
ask  CBO  for  a  budget  estimate  gives  up 
a  right  for  a  Senator  to  represent  his 
or  her  State.  And  I  do  not  think  that  is 
right.  I  think  this  was  more  of  an  over- 
sight in  the  bill.  It  was  not  intended 
that  Senators'  rights  be  trampled  on, 
but  that  would  be  the  effect  of  this.  So 
I  see  tlUB  as  a  very,  very  important 
amendment. 

Every  Senator  representing  his  or 
her  StaCe  has  a  full  right  to  ask  for 
whatever  information  may  be  required 
to  get  an  amendment  through  or  to 
propose  legislation.  In  this  case,  that 
means  that  Senator  has  to  go  to  the 
Congressional  Budget  Office  and  get  an 
estimate.  Otherwise,  when  they  try  to 
bring  something  up  in  committee  and 
it  is  brought  up  and  someone  says  what 
is  the  estimate  on  this,  that  Senator 
would  not  be  able  to  have  an  estimate. 
So  they  would  be  precluded,  in  effect — 
they  would  be  precluded  from  putting 
in  amendments  that  other  Senators 
could  put  in.  if  the  other  Senators  were 
commitCee  chairmen  or  ranking  minor- 
ity Members. 

I  do  not  think  there  was  any  inten- 
tion to  take  away  the  rights  of  individ- 
ual Senators.  But  lest  there  be  any 
doubt  about  it  I  think  we  should  pass 
this  amendment.  I  hope  it  will  be  unan- 
imous, if  we  pass  it.  To  me  it  makes 


such  common  sense.  So  I  rise  in  strong 
support  of  this  and  hope  it  could  be  ac- 
cepted. If  it  cannot  be  accepted  on  the 
other  side  I  hope  the  leadership  on  the 
other  side  could  support  this.  We  will 
have  an  overwhelming  vote  of  support 
for  this  particular  amendment  because 
this  really  does  correct  something  that 
needs  to  be  corrected,  something  we 
should  have  done  in  committee  but  we 
did  not  have  that  opportunity.  So  here 
we  are  on  the  floor  doing  it.  and  I 
think  this  is  a  very  important  amend- 
ment. I  yield  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
appreciate  the  amendment  of  the  Sen- 
ator from  Michigan.  I  am  supportive  of 
that  amendment.  I  will  encourage  my 
colleagues  on  this  side  of  the  aisle  to 
support  that  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  no  second-degree  amendment 
be  in  order  to  the  Levin  amendment 
prior  to  its  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President.  I  thank 
the  Chair.  I  want  to  thank  the  man- 
agers of  the  bill  for  their  support  of  the 
amendment. 

I  yield  the  floor. 

AMENDMENT  SO.  202 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  amendment 
No.  202  offered  by  the  Senator  from 
California.  Pursuant  to  that  order, 
there  will  be  2  hours  of  debate:  90  min- 
utes of  debate  will  be  controlled  by  the 
Senator  from  California,  and  30  min- 
utes of  debate  will  be  controlled  by  the 
Senator  from  Idaho. 

The  Senator  from  California. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  from  California  yield  for  a 
unanimous-consent  request? 

Mrs.  BOXER.  I  am  happy  to  yield. 

AMENDMENT  NO.  217.  AS  MODIFIED 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  to  modify  my  amend- 
ment which  has  already  been  entered 
and  is  qualified,  amendment  No.  217.  I 
send  the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  (No.  217),  as  modi- 
fied, is  as  follows: 

On  page  5.  beginning  with  line  22.  strike 
out  all  through  line  2  on  page  6  and  insert  In 
lieu  thereof: 

••(1)  a  condition  of  Federal  assistance; 

"(11)  a  duty  arising  from  participation  In  a 
voluntary  Federal  program,  except  as  pro- 
vided In  subparagraph  (B));  or 

"(III)  for  purposes  of  section  408  (c)(1)(B) 
and  (d)  only,  a  duty  required  under  section  6 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206);  or 

A.MENDMENT  NO.  202 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 


Mrs.  BOXER.  Thank  you  very  much. 
Mr.  President.  I  want  to  again  thank 
the  managers  of  the  bill  for  agreeing  to 
a  time  limit  which  I  believe  will  be  suf- 
ficient so  that  Senators  who  wish  to  be 
heard  on  my  amendment  can  come  to 
the  floor  and  be  heard. 

My  amendment  will  ensure  that  this 
unfunded  mandates  bill  will  not  threat- 
en the  health  of  children,  of  pregnant 
women  and  of  the  frail  elderly.  If  we 
stand  for  anything  in  this  Chamber.  I 
hope  it  would  be  to  stand  up  and  be 
proud  to  defend  the  health  of  our  most 
vulnerable  populations. 

I  want  the  U.S.  Senators  to  know 
that  I  support  the  thrust  of  this  bill.  I 
thought  last  years  bill  did  exactly 
what  it  should  do.  It  was  an  important 
move  forward.  I  myself,  coming  out  of 
local  government,  had  experiences 
which  I  had  detailed  on  this  floor 
which  basically  said  to  me  that  local 
and  State  officials  certainly  have 
brains,  certainly  know  what  their  pri- 
orities are  and  certainly  should  not  be 
treated  in  a  way  that  is  unfair  to  them 
or  to  their  budgets. 

Having  said  that.  I  think  it  is  impor- 
tant that  we  not  go  too  far  in  this  bill, 
that  we  have  a  bill  that  makes  sense, 
that  essentially  says  we  will  not  put 
unfunded  mandates  on  the  States  but, 
in  fact,  we  will  let  them  know  the  cost 
and.  to  the  greatest  extent  possible,  we 
will  provide  the  dollars. 

Having  said  that,  I  think  it  is  impor- 
tant to  note  that  many  of  the  things 
we  do  around  here  are  for  the  good  of 
the  people.  I  will  bring  that  out  as  I 
put  forward  my  arguments. 

I  feel  I  must  at  this  point  speak  to 
something  the  majority  leader  said, 
the  distinguished  majority  leader,  the 
Republican  leader.  He  said  today  that 
Democrats  were  trying  to  block  a  bill 
they  support.  I  personally  feel  that  is  a 
very  unfair  statement.  I  am  on  one  of 
the  committees  of  jurisdiction,  Mr. 
President.  I  am  on  the  Budget  Commit- 
tee. And  my  committee  chairman.  Sen- 
ator DoMENici.  for  whom  I  have  the 
highest  regard,  and  the  ranking  mem- 
ber. Senator  EXON.  for  whom  I  have  the 
highest  regard,  asked  me  if  I  would 
withhold  most  of  my  amendments  until 
I  came  to  the  floor.  I  agreed  to  do  that, 
with  the  exception  of  a  sunset  provi- 
sion which  we  debated  very  swiftly  in 
committee,  and  on  a  party-line  vote 
the  Republicans  voted  not  to  sunset 
this  legislation.  But  I  agreed  to  hold 
off. 

What  I  came  up  with  were  four 
amendments  that  I  thought  were  im- 
portant. I  had  a  call  from  my  good 
friend,  the  majority  whip.  He  said, 
"Senator,  can't  you  try  to  cut  down 
your  four  amendments  to  two  amend- 
ments?" I  said.  Look.  I  think  all  four 
of  my  amendments  are  important. 
They  protect  the  children,  the  elderly, 
they  deal  with  benefits,  and  they  deal 
with  illegal  immigration.  But.  I  said, 
let  me  see  if  I  can  do  it.  I  am  happy  to 


say  that  I  was  able  to  cut  back  on  one 
of  the  amendments  because  Senator 
Wellstone  had  a  similar  amendment, 
although  really  the  amendment  that  he 
had,  In  my  opinion,  does  not  go  as  far 
as  I  wanted  to  in  terms  of  weighing  the 
benefits  of  some  of  our  laws.  But  I 
agreed  in  the  spirit  of  bipartisanship  to 
cut  back. 

Today.  I  have  agreed  to  time  limits 
on  two  of  my  amendments,  and  the 
third  one  I  think  we  can  dispose  of 
very,  very  quickly. 

So  I  want  to  make  the  point  to  the 
majority  leader,  if  he  happens  to  be  lis- 
tening, or  to  those  who  are  perhaps 
monitoring  the  floor  so  that  he  can 
know  what  is  being  said,  that  truly  I 
know  of  no  Democrat  who  is  trying  to 
stall  this  bill.  We  want  it  to  be  a  good 
bill.  We  want  to  be  able  to  vote  for  this 
bill. 

I  also  think  it  is  important  to  note 
that  my  Republican  friends  have  voted 
lockstep  against  every  single  amend- 
ment the  Democrats  have  offered.  I 
have  gone  back  through  the  record 
book  to  the  last  Congress  and  I  could 
not  come  up  with  more  than  one  or  two 
occasions  when  that  has  happened. 

So  we  have  our  Republican  friends 
voting  lockstep  against  amendments 
that  could  make  this  bill  a  better  bill, 
in  my  opinion.  The  Senator  from  Idaho 
authored  the  bill  in  the  last  Congress. 
I  supported  that  bill.  But  I  very  briefly 
want  to  tell  you  what  this  bill  does  be- 
cause I  have  gone  through  this  once  be- 
fore on  the  floor.  I  will  not  take  a  lot 
of  time  going  over  this  chart.  But  I 
think,  if  you  just  look  at  this  chart, 
you  can  see  the  kind  of  hurdles  that  we 
are  putting  our  legislation  through 
should  this  bill  pass  as  it  is  without 
amendment. 

In  the  initial  bill,  we  asked  for  a  Con- 
gressional Budget  Office  statement  on 
cost,  and  a  point  of  order  would  lie 
against  any  bill  that  did  not  detail 
that  cost.  That  made  sense.  We  are 
adults  here  in  this  Chamber,  and  we 
should  know  what  we  are  doing.  And 
when  we  have  the  facts  to  know  what 
the  numbers  are  we  ought  to  determine 
if  the  benefits  are  worth  the  cost.  That 
makes  sense. 

If  that  bill  had  been  before  us,  this 
chart  would  have  ended,  Mr.  President, 
essentially  right  here.  All  of  this  would 
not  have  been  added.  All  of  this  green 
deals  with  the  legislative  process  and 
the  power  of  the  Parliamentarian  here 
in  the  Senate.  No  matter  how  fine  and 
wonderful  the  Parliamentarians  are — 
and,  by  the  way,  I  think  they  are  fine 
and  wonderful— the  people  of  California 
who  I  represent,  31  million  of  them,  did 
not  send  me  here  to  abdicate  my  re- 
sponsibility to  unelected  Par- 
liamentarians and  to  unelected  bureau- 
crats at  the  CBO,  faceless,  nameless 
people  who,  if  they  are  politicized — and 
that  has  happened  in  the  past — one  way 
or  the  other  may  come  up  with  a  num- 
ber that  is  questionable.  And  there  is 


not  much  we  can  do  about  it.  In  any 
event,  we  set  up  a  huge  hurdle.  That 
does  'not  even  get  into  this  chart, 
which  is  what  our  Federal  agencies 
must  do  regarding  this  issue  of  un- 
funded mandates. 

So  the  reason  I  have  these  charts 
here  is  to  make  my  argument,  Mr. 
President,  that  there  are  certain  prior- 
ities that  we  will  not  want  to  send 
through  this  incredible  maze.  By  the 
way,  this  chart  looks  like  it  is  describ- 
ing a  one-shot  process.  It  is  not.  This 
process  may  be  repeated  10  times  for 
one  bill.  Let  me  explain  what  I  mean. 

The  bill  starts  here.  It  goes  through 
all  of  this  rigamarole  through  CBO,  it 
goes  through  the  committee,  it  passes 
to  the  Parliamentarian,  all  kinds  of 
points  of  order  may  be  heard,  may  be 
waived,  and  then  it  goes  to  a  vote.  But 
guess  what?  If  anyone  offers  an  amend- 
ment, you  start  all  over  again.  Thank 
God  for  Carl  Levin  pointing  out  that 
not  one  U.S.  Senator  had  a  right  to 
find  out  what  his  or  her  amendment 
would  cost,  to  come  to  the  floor  with  a 
CBO  estimate  and  try  to  compete  to 
get  an  amendment.  Only  the  authoriz- 
ing committees  have  that  right  under 
the  bill. 

So  this  is  a  nightmare.  I  have  to 
smile  because  I  remember  when  my  Re- 
publican friends  had  charts  like  this  on 
some  of  the  Democratic  proposals. 

(Mr.  COATS  assumed  the  chair.) 

Mrs.  BOXER.  I  have  to  smile.  This 
makes  that  look  like  a  birthday  party, 
because  if  I  was  really  being  totally 
straightforward,  I  would  have  10  of 
these  charts,  because  every  time  you 
have  an  amendment,  you  have  to  start 
all  over  again.  By  the  way,  every  time 
you  have  a  conference  report,  you  have 
to  start  all  over  again.  And  by  the  way, 
every  time  the  House  takes  up  a  bill, 
they  have  to  start  all  over  again.  So 
this  does  not  even  really  reflect  the  bu- 
reaucratic maze  we  are  putting  legisla- 
tion through.  That  is  why  the  excep- 
tions clause  in  this  bill  is  so  very  im- 
portant. That  is  why  I  am  so  pleased 
that  the  bill,  as  it  now  stands,  makes 
certain  exceptions  for  national  secu- 
rity, for  emergencies,  for  international 
agreements.  But  since  we  have  set  up 
this  maze,  it  seems  to  me  that  we  bet- 
ter be  darn  sure  that  we  are  not  stop- 
ping legislation  that  protects  the 
health  and  the  safety  of  our  most  vul- 
nerable populations,  and  that  is  what 
my  amendment  is  about. 

I  am  very  proud  to  tell  colleagues 
that  we  have  today  received  a  letter 
from  Carol  Browner,  who  heads  the 
U.S.  Environmental  Protection  Agen- 
cy. I  would  like  to  read  It  into  the 
Record. 

Dear  Senator  Boxer:  1  applaud  your  ef- 
forts to  ensure  that  sensitive  subpopulatlons 
such  as  the  elderly,  infants,  and  pre^ant 
women  are  protected  in  statutory  and  regu- 
latory decisionmaking;. 

A  growing-  body  of  scientific  evidence  Indi- 
cates that  some  subpopulatlons  may  be  dis- 
proportionately affected  by  some  contami- 


nants. For  example.  It  Is  well  documented 
that  high  levels  of  lead  exposure  contribute 
to  learning  disabilities  In  children.  The  Na- 
tional Academy  of  Sciences  has  published 
two  reports  confirming  the  need  to  consider 
differing  effects  In  subpopulatlons  when  per- 
forming risk  assessment  and  In  regulatory 
decisionmaking. 

Your  amendment  to  S.  1  will  ensure  that 
Congress  Is  free  to  act  to  protect  the  health 
of  our  children,  pregnant  women  and  the  el- 
derly and  It  has  my  full  support. 
Sincerely, 

Carol  m.  Browner. 

Mrs.  BOXER.  Carol  Browner  comes 
out  of  State  government.  She  is  very 
sensitive  to  the  need  not  to  put  burden- 
some regulations  on  our  States.  In 
fact,  she  is  very  well  supported  by  peo- 
ple in  State  government.  But  she 
agrees  that  my  amendment  Is  nec- 
essary. Why?  Because  she  knows  that  if 
in  fact  S.  1  passes  ais  it  is.  without 
amendment,  and  we  do  not  fix  it  up, 
bills  that  deal  with  the  health  and  safe- 
ty of  the  frail  elderly,  children  under  5, 
and  pregnant  women,  will  go  through 
this  maze.  I  think  we  owe  it  to  our 
children  and  their  children,  and  the 
children  after  them,  to  stand  up  and  be 
proud  and  vote  for  this  amendment. 

I  want  to  tell  you  that  we  are  in  a 
time  when  we  keep  trying  to  simplify 
Issues.  Somebody  said,  "Oh,  the  Presi- 
dent's speech  w£is  long."  It  was  long 
last  night,  but  do  you  know  what? 
There  are  a  lot  of  issues  that  need  dis- 
cussion. Intelligent  discussion.  The 
American  people  are  a  lot  smarter  than 
30-second  sound  bites  and  they  deserve 
to  hear  more.  Do  you  know  what  Is 
happening  in  this  country?  They  are 
hearing  it.  They  are  hearing  it.  Yes. 
there  is  a  contract — a  Republican  con- 
tract— that  somebody  said  they  are 
going  to  get  through  in  100  days.  Well. 
I  am  going  to  tell  you  that  where  I 
agree  with  that  contract,  I  will  walk 
hand-in-hand  with  my  Republican 
friends.  But  if  it  hurts  the  children,  if 
It  hurts  the  frail  elderly,  if  It  hurts 
pregnant  women,  if  it  hurts  the  econ- 
omy, if  it  hurts  job  creation,  if  it  hurts 
deficit  reduction.  I  am  going  to  be  on 
this  floor  and  this  is  one  of  those  times 
I  personally,  as  one  individual  Member 
of  the  Senate  in  my  90  minutes  that  I 
have,  and  I  will  be  joined  by  others,  we 
are  going  to  stand  here  and  say  "no", 
because  this  legislation  sets  up  unbe- 
lievable hurdles  to  legislation. 

This  chart  is  just  a  hint  of  it  because 
every  amendment  goes  through  It 
again  and  every  conference  report  goes 
through  it  again.  And  It  happens  in  two 
legislative  bodies.  I  think  the  least  we 
can  do  is  exempt  from  that,  in  addition 
to  the  other  things  that  are  exempted 
In  this  bill,  the  most  vulnerable  people 
in  our  society. 

Mr.  President,  there  was  a  recent  poll 
in  the  Wall  Street  Joiirnal  that  I  would 
like  to  share,  a  national  poll  that 
asked:  "Which  do  you  think  should 
have  more  responsibility  for  achieving 
the   following  goal.   Federal   or  State 


government?"  Protecting  the  environ- 
ment. Fifty  percent  of  the  people  say  it 
ought  to  be  our  responsibility;  38  per- 
cent say  the  State.  Protecting  civil 
rights?  Sixty-seven  percent  say  Federal 
Government;  26  percent  say  the  State. 
Strengthening  the  economy?  Sixty- 
four  percent  say  the  Federal  Govern- 
ment; 24  percent  say  the  State.  When  I 
ran  for  this  office,  I  was  very  honest 
with  the  people  in  my  State  and  I  said. 
"I  am  going  to  fight  for  you.  and  I  am 
going  to  fight  for  what  you  believe  is 
right  and  what  Is  best  for  you  and  your 
children."  They  trust  me  to  do  that. 
There  are  many  other  Senators  who  did 
the  same.  So  I  am  very  proud  to  offer 
this  amendment. 

I  would  like  to  retain  the  remainder 
of  my  time.  I  know  there  is  opposition 
on  the  other  side  of  the  aisle.  I  would 
like  now  to  yield  the  floor  and  retain 
the  remainder  of  my  time. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President,  on  behalf 
of  the  bill  manager.  I  yield  myself  10 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  LOTT.  Mr.  President,  this  is  good 
legislation — trying  to  have  a  process  to 
get  some  control  on  the  incredible  bur- 
den of  federal  unfunded  mandates.  It 
has  broad  support  at  the  local  level 
—the  miayors,  county  commissioners, 
Governore,  and  the  private  sector.  All 
across  America  people  are  saying  this 
needs  to  be  done  and  asking,  "Will  you 
not  at  least  have  a  process  to  look  at 
the  burden  that  is  being  created  by 
Federal  unfunded  mandates,  the  bur- 
dens you  are  passing  to  individuals  and 
to  county  and  city  governments,  the 
taxes  you  are  putting  on  people?"  This 
is  good  legislation.  It  has  had  broad 
support,  building  over  a  period  of 
months— in  fact,  years. 

I  understand  there  are  62  or  more  co- 
sponsors  of  this  legislation.  Repub- 
licans and  Democrats  have  joined  to- 
gether in  drafting  this  legislation.  We 
had  the  hill  last  year.  The  bill  that  got 
to  the  final  hours  of  the  session  last 
year  has  been  improved  on.  Changes 
have  been  made  that  make  it  better.  It 
has  been  brought  to  the  floor  with  this 
broad  base  of  support  across  the  coun- 
try and  In  this  Chamber. 

Even  the  President,  last  night  in  his 
remarks,  singled  this  out  and  said  we 
may  have  some  disagreements  and 
maybe  some  improvements  can  be 
made,  but  this  Is  something  that  we 
can  have  and  he  supports  it.  Great.  We 
are  going  to  find  things  we -can  work 
together  on.  such  as  congressional  ac- 
countability. line-Item  veto,  unfunded 
mandates.  We  are  making  progress. 
The  American  people  are  going  to  be 
the  beneficiaries.  We  are  working  to- 
gether. And  then  what  happened? 

A  funny  thing  happened  on  the  way 
to  passage,  on  the  way  to  the  Presl- 


dents  desk.  Every  amendment  con- 
ceived by  the  minds  of  men  has  been 
pulled  up  and  has  been  offered  or  is 
pending  to  be  offered  to  this  legisla- 
tion. 

This  is  the  ninth  day  on  this  non- 
controversial,  bipartisan  bill.  This  is 
delay.  This  is  not  just  finding  ways  to 
improve  it.  It  has  a  purpose.  Now,  I  am 
not  real  sure  what  the  purpose  is.  I  pre- 
sume it  is  to  try  to  delay  the  taking  up 
of  the  constitutional  amendment  on 
the  balanced  budget.  That  is  the  only 
thing  I  can  figure.  Maybe  It  Is  just  to 
try  to  score  points  along  the  way. 

When  the  President  says.  "Lefs 
work  together."  he  gets  applause  on 
both  sides.  But  he  needs  to  convey  to 
his  agents  in  the  Congress  that  we  need 
a  little  help.  We  cannot  make  progress 
if  we  are  going  to  have  these  amend- 
ments that  are  unrelated,  nongermane, 
that  are  not  going  to  be  accepted.  Let 
us  get  to  the  end  of  this  process  and 
pass  this  legislation. 

The  ninth  day  already,  and  it  looks 
to  me  like  it  is  going  to  be  all  day 
today  and  Into  the  night  and  all  day 
tomorrow  and  Into  the  night,  perhaps 
Friday,  Saturday.  But  I  think  we  need 
to  get  used  to  it.  The  leader  said  we  are 
going  to  vote  this  week.  The  only  way 
we  are  going  to  get  to  a  vote  is  if  we 
begin  to  dispose  of  these  amendments. 

Now,  what  kind  of  amendments  are 
we  talking  about  here  over  the  past  9 
days?  We  have  had  amendments  on 
both  sides  of  the  aisle,  I  admit  that, 
that  have  dealt  with  history  standards, 
abortion  clinic  violence,  one  on  Social 
Security,  I  understand  one  on  pornog- 
raphy, now  this  one  on  elderly  and 
children. 

And,  again,  as  has  been  said  on  this 
floor,  I  am  not  diminishing  the  impor- 
tance of  any  of  those,  but  on  most  of 
them  I  ask,  why  here?  Why  now?  They 
do  not  relate  to  this  bill. 

This  is  just  making  points,  Mr.  Presi- 
dent. And  I  think  it  is  damaging  the 
image  of  this  institution,  and  it  is  cer- 
tainly, at  a  very  minimum,  delaying 
this  bill. 

Now,  there  are  those  who  say,  "Wait 
a  minute.  I'm  not  talking  about  dam- 
aging this  bill.  Even  if  it  is  unrelated 
or  nongermane,  or  maybe  if  it  is  ger- 
mane, I  just  want  to  try  to  improve  it. 
Could  we  exempt  this  little  thing? 
Could  we  add  this  or  that  to  the  little 
list  of  exemptions?" 

Well,  after  a  while,  If  you  exempt 
this,  you  exempt  that,  what  are  you 
going  to  have  left?  If  it  is  going  to  in 
any  way  affect  anybody  or  any  group  of 
individuals,  then  we  want  to  exempt 
them. 

And  this  bill  has  exemptions,  care- 
fully selected  exemptions  drafted  by 
the  committee,  by  the  Members  most 
Intimately  involved  and  knowledgeable 
in  this  legislation,  that  have  already 
been  worked  out  and  put  in  the  bill. 

In  fact,  there  are  at  least  six  cat- 
egories of  exemptions  in  the  bill.  In  ad- 


dition to  the  ones  that  came  to  the 
floor  originally  in  this  bill,  a  couple 
have  been  added — a.ge,  color.  But  we 
have  the  exemption  if  it  involves  en- 
forcing the  constitutional  rights  of  in- 
dividuals; we  have  an  exemption  if  it 
establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on 
the  basis  of  race,  religion,  gender,  na- 
tional origin,  or  handicap  or  disability 
status — and  now  we  have  added  age  and 
color.  We  have  an  exemption  of  any 
provision  in  the  Federal  laws  that  re- 
quires compliance  with  accounting  and 
auditing  procedures  with  respect  to 
grants  or  other  money  or  property  pro- 
vided by  the  U.S.  Government;  that 
provides  for  emergency  assistance  or 
relief  at  the  request  of  any  State,  local 
or  tribal  government  or  any  official  of 
a  State,  local  or  tribal  government; 
that  is  necessary  for  the  national  secu- 
rity or  the  ratification  of  or  Implemen- 
tation of  international  treaty  obliga- 
tions; or  the  President  designates  as 
emergency  legislation  and  the  Congress 
so  designates  in  statute. 

This  has  been  worked  out.  It  has  been 
carefully  crafted  in  the  committee. 
The  exemptions  that  really  need  to  be 
in  the  bill  are  in  here.  We  cannot  keep 
adding  to  it  and  adding  to  it  and  add- 
ing to  it.  We  can  all  come  up  with  some 
category  that  maybe  we  would  like  to 
say,  "Oh,  exempt  that.  "  I  can  certainly 
think  of  some  I  would  like  to  have  In 
my  State  of  Mississippi. 

But  I  think  the  committee  has  done 
a  good  job.  I  think  the  managers  of  the 
bill  have  done  a  good  job.  They  have 
been  willing  to  accept  a  couple  of  addi- 
tions, a  couple  of  changes. 

I  think  we  have  to  stop  that  process 
where  we  keep  adding  to  it.  And  re- 
member this:  This  is  a  process.  It  has 
been  said  over  and  over  again,  but  I  re- 
peat it  again.  This  is  not  saying  that  It 
must  be  this  way  or  that  way.  It  sets 
up  a  process  for  Congress  to  be  able  to 
think  about  what  we  are  doing  with 
these  mandates,  to  know  what  the  im- 
pact is,  so  that  we  can  raise  a  point  of 
order.  What  is  the  cost  analysis?  Who 
would  be  affected?  And  it  allows  us  to 
have  a  process  or  forces  us  to  consider 
what  the  impact  is  and  deal  with  It. 
And  if  it  unfairly  deals  with  the  frail 
elderly,  there  will  be  a  way  to  deal 
with  that. 

You  know,  when  the  American  people 
realize  that  we  pass  all  these  bills  and 
all  these  mandates  and  that  we  do  not 
know  what  the  costs  are,  we  do  not 
know  what  the  impact  is  on  individuals 
and  cities  and  counties  and  States, 
they  are  horrified.  They  cannot  believe 
it. 

But  at  least  now  we  will  have  a  proc- 
ess to  analyze  what  the  impact  would 
be,  what  the  cost  would  be.  We  can 
make  a  decision  that  this  Is  in  the  na- 
tional Interest  and  we  are  going  to  go 
forward  with  it.  And  that  decision 
could  Include  providing  the  money  or 


not  providing  the  money  if  that  deci- 
sion is  made  by  the  Congress.  But  it 
forces  us  to  deal  with  this  Issue. 

So  you  do  not  need  to  add  every  pos- 
sible, conceivable  exemption  that  you 
can  possibly  dream  up  because  they  are 
not  being  cut  out.  We  would  still  have 
a  process  to  review  it  and  think  about 
it. 

It  will  help  all  of  the  people,  includ- 
ing people  of  all  races  and  colors  and 
age  and  children,  if  we  pass  this  legis- 
lation. This  legislation  will  begin, 
hopefully,  to  get  a  grip  on  stopping 
some  of  the  burdens  we  have  dumped 
off  on  individuals,  on  cities,  that  leads 
to  tax  increases,  causes  the  loss  of  jobs. 

What  about  the  people  that  want  a 
job  that  cannot  get  one  because  of  Fed- 
eral unfunded  mandates?  We  are  going 
to  at  least  force  ourselves  to  think 
about  those  things. 

There  are  a  lot  of  groups  and  individ- 
uals that  have  written  us  in  favor  of 
this  legislation  as  it  was  drafted  in  the 
committee — business  groups,  industrial 
groups,  grroups  of  private  individuals, 
governmental  associations,  the  Na- 
tional Federation  of  Independent  Busi- 
nesses. I  have  a  long  list  of  supporters. 

Mr.  President,  if  my  time  has  ex- 
pired. I  yield  myself  2  more  minutes  to 
wrap  this  up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  yields  himself  2 
more  minutes. 

Mr.  LOTT.  There  are  gireups  that  are 
on  record  as  supporting  this. 

But,  also,  to  again  clarify  the  depth 
of  the  support  and  that  there  is  a  lot  of 
Democrat  and  Republican  support  for 
this.  I  have  letters  in  my  hand  here.  I 
ask  unanimous  consent,  Mr.  President, 
to  have  these  letters  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Mayor. 
Chicago.  IL.  January  18,  1995. 
Hon.  TOM  Daschle. 

Minority    Leader.    U.S.    Senate,    Hart    Office 
Building,  W,^sh.ington,  DC. 

Dear  Senator  Daschle:  I  am  writing  to 
urge  your  suppo-t  for  the  Mandate  Relief 
Legislation  (S.  1)  currently  being  debated  on 
the  floor  of  the  Senate  and  I  encourage  you 
to  work  with  your  Democratic  colleagues  to 
oppose  any  weakening  amendments.  I  am 
pleased  that  the  new  Congress  Is  acting 
quickly,  with  bipartisan  support,  to  move 
this  legislation. 

My  support  for  effective  mandates  legisla- 
tion goes  back  several  years.  Along  with 
countless  other  mayors,  governors  and  coun- 
ty officials.  I  have  long  tried  to  make  clear 
to  the  Congress  and  the  Administration  the 
adverse  Impacts  unfunded  mandates  have  on 
our  ability  to  conduct  the  people's  business 
and  be  accountable  to  our  taxpayers.  Chi- 
cago's 1992  study.  Putting  Federalism  to 
I  Work  for  America,  one  of  the  first  com- 
prehensive studies  of  this  Issue,  conserv- 
atively estimated  that  mandates  cost  the 
City  of  Chicago  over  $160  million  per  year— 
a  figure  that  has  only  Increased  since  then. 

The  legislation  being  considered  In  Con- 
gress will  begin  to  address  this  problem  by 


setting  up  a  strong  process  to  discourage  the 
enactment  of  new  mandates,  and  to  require 
that  new  mandates  be  funded  If  they  are  to 
be  enforced.  I  recognize  that  It  does  not 
cover  existing  mandates,  an  Issue  which  I  be- 
lieve Congress  also  needs  to  address. 

Fundamentally,  this  Issue  Is  all  about  giv- 
ing local  governments  the  flexibility  to 
make  the  best  use  of  local  and  federal  dol- 
lars. The  Importance  given  the  mandates 
Issue  gives  me  hope  that  the  new  Congress — 
Democrats  and  Republicans  alike— will  be 
paying  close  attention  to  the  real  Issues  that 
face  our  communities  and  our  citizens. 
Please  work  to  expeditiously  enact  a  strong, 
effective  version  of  S.  1. 
Sincerely, 

RICHARD  M.  Daley, 

Mayor. 

National  League  of  Cities. 
Washington,  DC,  January  II,  1995. 
Hon.  DiRK  Kempthorne. 
U.S.  Senate,  Dirksen  Building.  Washington,  DC. 

Dear  Senator  Kempthorne:  On  behalf  of 
the  elected  officials  of  the  nation's  cities  and 
towns.  1  thank  you  for  sponsoring  the  Un- 
funded Mandate  Reform  Act  and  for  working 
against  amendments  that  threaten  the  effec- 
tiveness and  bipartisan  spirit  of  this  legisla- 
tion. Local  governments  and  the  taxpayers 
we  serve  have  borne  the  federal  govern- 
ment's fiscal  burden  for  a  long  time.  We  will 
not  have  such  an  Important  relief  oppor- 
tunity again  If  this  measure  Is  thwarted  In 
the  final  hour  by  special  Interests  or  par- 
tisan politics. 

We  urge  you  to  oppose  amendments  that 
would  provide  blanket  exemptions  of  certain 
types  of  mandates  from  the  polnts-of-order 
contained  In  S.  1.  We  believe  that  exemp- 
tions fcrr  labor  mandates  andor  environ- 
mental mandates  (sometimes  termed  as  leg- 
islation relating  to  "protecting  public  health 
and  safety")  would  undercut  the  fundamen- 
tal purposes  of  S.  1.  as  well  as  reduce  the  ca- 
pacity and  flexibility  of  the  nation's  cities  to 
focus  our  resources  to  protect  public  safety. 
Historically  the  most  onerous  unfunded 
mandates  to  local  governments  have  fallen 
Into  the  two  categories  of  environment  and 
labor. 

We  also  strongly  oppose  amendments  that 
would  exempt  mandates  related  to  services 
which  both  the  public  and  private  sectors 
provide.  The  argument  that  S.  1.  as  It  Is  cur- 
rently written,  gives  the  public  sector  a 
"competitive  advantage"  over  competing 
private  sector  entitles  Is  an  unfounded  fear, 
as  the  private  sector  entitles  and  the  U.S. 
Chamber  of  commerce,  who  support  S.  1. 
would  likely  confirm.  Furthermore,  we 
would  note  that  the  ■■Motor-Voter"  bill  Is 
one  of  the  very  few  bills  we  are  aware  of 
which  Imposes  mandates  upon  the  public  but 
not  the  private  sector.  Therefore,  we  are  ap- 
prehensive that  any  so-called  "competitive 
advantage"  amendment  would  largely  evis- 
cerate your  NLC-supported  legislation. 

Our  strongest  objection  to  such  '•competi- 
tive disadvantage"  amendments  Is  that  they 
contradict  the  purpose  of  S.  1 — to  provide  re- 
lief to  state  and  local  governments  from  un- 
funded mandates.  The  legislation  and  Its 
sponsors  recognize  that  the  public  sector  Is 
distinctly  different  from  the  private  sector, 
both  In  the  services  each  provide  and  how 
they  are  affected  by  unfunded  mandates. 
Local  governments  have  the  responsibility 
to  provide  services  such  as  clean  water, 
drinking  water,  public  safety  and  garbage 
disposal.  In  contrast,  providing  these  same 
services  are  an  option  for  the  private  sec- 
tor—which can  provide  such  services,  for  a 


profit,  to  those  who  can  afford  to  pay.  Local 
governments  act,  not  as  a  matter  of  choice 
or  motivated  by  profits,  but  as  a  duty  to  all 
citizens.  In  the  case  of  private  entitles,  the 
motivation  Is  to  gain  a  profit. 

It  Is  one  Issue  to  set  certain  standards  so 
that  any  private  corporation  can  understand 
the  rules  before  It  chooses  to  ply  a  trade.  It 
Is  a  different  Issue  when  the  federal  govern- 
ment requires  a  local  government  to  provide 
a  service  In  a  one-slze-flts-all  manner  to 
every  citizen.  This  distinct  difference  be- 
tween the  two  sectors  means  that  the  federal 
government  must  be  sensitive  to  mandates  It 
Imposes  on  state  and  local  governments. 

Thank  you  for  your  continued  efforts  to 
maintain  the  Integrity  and  bipartisan  spirit 
of  S.  1. 

Sincerely. 

Carolyn  lo.vg  Banks, 
President,  Councilwoman-at-Large, 

Atlanta.  GA. 

The  United  States 
Conference  of  Mayors, 
Washington.  DC.  December  30, 1994. 
Hon.  Dirk  Kempthorne, 
U.S.  Senate, 
Washington.  DC. 

DEAR  Senator  Kempthorne:  On  behalf  of 
The  United  States  Conference  of  Mayors,  I 
want  to  thank  you  for  your  continued  lead- 
ership In  our  fight  against  unfunded  federal 
mandates  and  to  express  strong  support  for 
the  new  bill.  S.  1. 

S.  1  Is  serious  and  tough  mandate  reform 
which  will  do  more  than  simply  stop  the 
flood  of  trickle-down  taxes  and  Irresponsible. 
Ul-deflned  federal  mandates  which  have 
come  from  Washington  over  the  past  two 
decades.  S.  1  will  begin  to  restore  the  part- 
nership which  the  founders  of  this  nation  In- 
tended to  exist  between  the  federal  govern- 
ment, and  state  and  local  governments. 

S.  1  which  was  developed  In  bipartisan  co- 
operation with  the  state  and  local  organiza- 
tions. Including  the  Conference  of  Mayors,  Is 
even  stronger  than  what  was  before  the  Sen- 
ate last  year  In  that  It  requires  Congress  to 
either  fund  a  mandate  at  the  time  of  passage 
or  provide  that  the  mandate  cannot  be  en- 
forced by  the  federal  government  If  not  fully 
funded.  However,  the  bill  Is  still  based  upon 
the  carefully  crafted  package  which  was 
agreed  to  In  S.  993  and  which  garnered  67 
Senate  cosponsors  In  the  103rd  Congress.  The 
111  would  not  In  any  way  repeal,  weaken  or 
affect  any  existing  statute,  be  it  an  existing 
unfunded  mandate  or  not.  This  legislation 
only  seeks  to  address  new  unfunded  mandate 
legislation.  In  addition.  S.  1  would  not  In- 
fringe upon  or  limit  the  ability  of  the  Con- 
gress or  the  federal  Judicial  system  to  en- 
force any  new  or  existing  constitutional  pro- 
tection or  civil  rights  statute. 

The  mayors  are  extremely  pleased  that  our 
legislation,  which  was  blocked  from  final 
passage  In  the  103rd  Congress,  has  been  des- 
ignated as  S.  1  by  Incoming  Majority  Leader 
Bob  Dole.  We  also  understand  and  appreciate 
the  significance  of  the  Governmental  Affairs 
and  Budget  Committees  holding  a  joint  hear- 
ing on  our  bin  on  the  second  day  of  the  104th 
Congress  at  which  our  organization  will  be 
represented. 

I  remember  the  early  days  In  our  campaign 
when  many  questioned  our  resolve.  How 
could  a  freshman  Republican  Senator  from 
the  State  of  Idaho  move  the  Washington  es- 
tablishment to  reform  Its  beloved  practice  of 
Imposing  federal  mandates  without  funding? 
We  responded  to  these  doubters  by  focusing 
the  national  grass-roots  resentment  of  un- 
funded mandates  Into  a  well  orchestrated  po- 
lltlcal   machine,   and   by   joining  with   our 


state  and  local  partners  in  taking  our  mes- 
sage to  Washington. 

The  United  States  Conference  of  Mayors 
will  continue  In  Its  efforts  to  enact  S.  1  until 
we  are  successful.  We  will  not  let  up  on  the 
political  and  public  pressure.  And  we  will  ac- 
tively oppose  efforts  to  weaken  our  bill. 

The  time  to  pass  our  bill  is  now.  Those  who 
would  seek  to  delay  action  will  be  held  ac- 
countable, and  those  who  stand  with  state 
and  local  government  will  know  that  they 
have  our  support  and  appreciation. 

Thank  you  again  for  all  of  your  hard  work 
and  commitment,  and  rest  assured  that  we 
will  continue  to  stand  with  you. 
Slnqarely  yours. 

Victor  Ashe. 
Mayor  of  Knoiville. 

President. 

:  Jational  Conference  of 

State  Legislatures. 
\^ashington,  DC,  December  30,  1994. 
Hon.  DiRiii  Kempthorne, 
U.S.  Senate, 
Washington,  DC. 

Dear  S|:kator  Kempthorne:  The  National 
Conferenqe  of  State  Legislatures  enthu- 
slastlcallj  supports  S.  1,  the  Unfunded  Man- 
date Reform  Act  of  1995.  We  join  you  in  urg- 
ing your  (jolleagues  to  cosponsor  this  bill  and 
approve  this  legislation  In  Committee  and  on 
the  floor  of  the  Senate.  The  National  Con- 
ference of  State  Legislatures  commends  your 
efforts,  aaong  with  those  of  Senator  BUI 
Roth.  Incoming  Chairman  of  the  Senate  Gov- 
ernmental Affairs  Committee,  and  Senator 
John  Glenn,  the  outgoing  Chairman  of  the 
Senate  Governmental  Affairs  Committee.  In 
forging  the  bipartisan  mandate  relief  bill 
that  Is  to  be  presented  to  the  Senate  next 
week  as  S.,1.  We  deeply  appreciate  your  lead- 
ership In  developing  legislation  that  takes 
significant  steps  toward  correcting  the  prob- 
lem of  unfunded  federal  mandates  and  for 
your  openness  to  listen  to  our  concerns  dur- 
ing the  negotiation  process. 

Your  bin  Is  a  fitting  first  step  In  restoring 
the  balance  to  our  federal  system  by  rec- 
ognizing that  the  partnership  with  state  and 
local  governments  has  been  significantly 
weakened  by  the  growing  federal  practice  of 
Imposing  unfunded  mandates.  No  govern- 
ment has  the  luxury  of  unlimited  resources, 
and  the  taxpayers  of  this  country,  our  shared 
constituents,  recognize  that  having  the  fed- 
eral government  pass  Its  obligations  down  to 
the  state  and  local  governments  does  noth- 
ing to  reduce  their  overall  tax  burden. 

This  bill  is  about  Information  and  account- 
ability. The  cost  estimate,  points  of  order, 
rules  changes  and  other  provisions  contained 
In  this  legislation  are  absolutely  necessary 
to  get  us  back  on  track  and  have  the  federal 
government  take  responsibility  for  Its  ac- 
tions. To  make  responsible  decisions,  mem- 
bers of  Congress  need  to  be  fully  aware  of  the 
financial  burdens  that  federal  legislation 
often  places  on  state  and  local  governments, 
and  to  understand  the  implications  of  those 
burdens. 

As  has  been  said  often  over  the  past  year, 
the  level  of  cooperation  among  state  and 
local  governments  and  members  of  the  Unit- 
ed States  Senate  during  the  negotiation 
process  1e  unprecedented.  Again,  we  appre- 
ciate your  efforts,  and  those  of  the  other 
Senators  who  helped  forge  this  compromise, 
and  wholeheartedly  support  passage  of  S.  1, 
the  Unfunded  Mandate  Reform  Act  of  1995. 
Sincerely, 

Jane  L.  Campbell, 
President.  NCSL,  Assistant  House 

Minority  Leader,  Ohio. 


Natiokal  League  of  Cities, 
Washington,  DC,  December  30.  1994. 
Hon.  Dirk  Kempthorne, 
U.S.  Senate,  Dirksen  Building.  Washington.  DC. 

Dear  Senator  Kempthorne:  I  am  writing 
on  behalf  of  the  elected  officials  of  the  na- 
tion's cities  and  towns  to  commend  you  for 
sponsoring  the  Unfunded  Mandate  Reform 
Act  of  1995.  Of  all  the  measures  Introduced  to 
date,  this  legislation  is  undoubtedly  the 
strongest,  best  crafted,  and  most  comprehen- 
sive approach  to  provide  relief  for  state  and 
local  governments  from  the  burden  of  un- 
funded federal  mandates. 

The  National  League  of  Cities  commits  Its 
strongest  support  for  the  Unfunded  Mandate 
Reform  Act.  We  will  fight  any  attempts  to 
weaken  the  bill  with  the  full  force  of  the 
150,000  local  elected  officials  we  represent. 
Local  governments  and  the  taxpayers  we 
serve  have  borne  the  federal  government's 
fiscal  burden  for  too  long.  We  will  not  have 
such  an  Important  relief  measure  thwarted 
In  the  final  hour  by  special  Interests. 

We  commend  you  for  continuing  to  foster 
the  bipartisan  support  which  your  original 
mandate  relief  bill  so  successfully  garnered 
In  the  last  Congress.  We  will  work  hard  to 
gain  bipartisan  support  for  mandates  relief 
In  the  104th  Congress,  because,  as  you  are 
well  aware,  this  bill  will  benefit  all  states, 
all  counties,  all  municipalities,  and  all  tax- 
payers, regardless  of  their  political  alle- 
giance. 

Again,  please  accept  our  sincere  gratitude 
for  your  efforts. 
Sincerely. 

Carolyn  long  Banks. 
President.  Councilwoman-at- 
Large.  Atlanta.  GA. 

National  School  Boards  assocution. 

Alexandria.  VA.  December  30,  1994. 
Hon.  Dirk  Kempthorne. 

Dirksen  Senate  Office  Building,   U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Kempthorne:  The  National 
School  Boards  Association  (NSBA),  on  behalf 
of  the  more  than  95.000  locally  elected  school 
board  members  nationwide,  would  like  to 
offer  Its  strong  support  for  the  "Unfunded 
Mandate  Reform  Act  of  1995"  (S.  1).  This  leg- 
islation would  establish  a  general  rule  that 
Congress  shall  not  Impose  federal  mandates 
without  adequate  funding.  This  legislation 
would  stop  the  flow  of  requirements  on 
school  districts  which  must  spend  billions  of 
local  tax  dollars  every  year  to  comply  with 
unfunded  federal  mandates.  We  commend 
you  and  your  unending  leadership  on  this 
critical  Issue. 

Today,  school  childien  throughout  the 
country  are  facing  the  prospect  of  reduced 
classroom  Instruction  because  the  federal 
government  requires,  but  does  not  fund, 
services  or  programs  that  local  school  boards 
are  directed  to  Implement.  School  boards  are 
not  opposed  to  the  goals  of  many  of  these 
mandates,  but  we  believe  that  Congress 
should  be  responsible  for  funding  the  pro- 
grams It  Imposes  on  school  districts.  Our  na- 
tion's public  school  children  must  not  be 
made  to  pay  the  price  for  unfunded  federal 
mandates. 

S.  1  would  prohibit  a  law  from  being  imple- 
mented without  necessary  federal  govern- 
ment funding.  S.  1  would  allow  school  dis- 
tricts to  execute  the  future  programs  which 
are  required  by  the  federal  government  with- 
out placing  an  unfair  financial  burden  on  the 
schools. 

Again,  we  applaud  your  leadership  in  nego- 
tiating and  sponsoring  this  bill  which  would 
allow  schools  to  provide  a  quality  education 


to  their  students.  We  offer  any  assistance 
you  need  as  you  quickly  move  this  bill  to  the 
Senate  floor. 

If  you  have  questions  regarding  tills  issue, 
please  contact  Laurie  A.  Westley.  Chief  Leg- 
islative Counsel  at  (703)  838-6703. 
Yours  very  truly. 

Boyd  w.  Boehlje, 

President. 
Thomas  A.  Shannon, 
Executive  Director. 

NA-noNAL  Association  of  Counties. 

Washington.  DC.  December  29.  1994. 
Hon.  Dirk  Kempthorne. 
U.S.  Senate.  Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Kempthorne:  On  behalf  of 
the  National  Association  of  Counties,  I  am 
writing  to  express  our  strong  support  for  S. 
1.  the  Unfunded  Mandate  Reform  Act  of  1995. 
We  sincerely  appreciate  the  leadership  you 
have  provided  In  crafting  this  new.  strong  bi- 
partisan bill  to  relieve  state  and  local  gov- 
ernments from  the  growing  burdens  of  un- 
funded federal  mandates.  Our  NACo  staff  has 
reviewed  the  latest  draft  and  they  are  con- 
vinced It  Is  much  stronger  than  S.  993.  the 
bin  approved  In  committee  last  summer. 

While  this  legislation  retained  many  of  the 
basic  principles  from  the  previous  bill,  there 
were  many  Improvements.  Most  significant 
among  them  Is  the  provision  that  requires 
any  new  mandate  to  be  funded  by  new  enti- 
tlement spending  or  new  taxes  or  new  appro- 
priations. If  not.  the  mandate  will  not  take 
effect  unless  the  majority  of  members  in 
both  houses  vote  to  impose  the  cost  on  state 
and  local  governments.  Although  the  new 
bill  will  not  prevent  Congress  from  Imposing 
the  cost  of  new  mandates  on  state  and  local 
taxpayers  by  holding  members  accountable 
we  believe  It  will  discourage  and  curtail  the 
number  of  mandates  Imposed  on  them. 

Again,  thank  you  for  your  leadership  on 
this  Important  legislation.  County  officials 
across  our  great  nation  stand  ready  to  assist 
you  In  anyway  we  can  to  ensure  the  swift 
passage  to  S.  1.  If  you  have  any  questions, 
please  contact  Larry  Naake  or  Larry  Jones 
of  the  NACo  staff. 
Sincerely. 

Randall  Franke. 
Commissioner.  Marion  County,  OR, 

NACo  President. 

Mr.  LOTT.  I  have  a  letter  from 
Mayor  Richard  Daley  of  Chicago:  an- 
other one  from  the  National  League  of 
Cities.  They  support  the  legislation. 
But  there  are  some  key  words  in  here. 
They  support  the  legislation  without 
weakening  amendments.  And  that  is 
what  this  is.  It  is  a  weakening  amend- 
ment. 

I  will  just  read  the  first  sentence  in 
the  letter  from  Mayor  Daley. 

I  am  writing  to  urge  your  support  for  the 
Mandate  Relief  Legislation  (S.  1)  currently 
being  debated  on  the  floor  of  the  Senate  and 
I  encourage  you  to  work  with  your  Demo- 
cratic colleagues  to  oppose  any  weakening 
amendments. 

That  letter  was  to  the  minority  lead- 
er, Tom  Daschle. 

In  a  letter  to  the  manager  of  the  bill, 
the  Senator  from  Idaho.  Senator 
Kempthorne.  from  Carolyn  Long 
Banks,  president,  and  councilwoman- 
at-large,  Atlanta,  GA.  on  behalf  of  the 
National  League  of  Cities,  the  first  sen- 
tence of  the  second  paragraph: 


We  urge  you  to  oppose  amendments  that 
would  provide  blanket  exemptions  of  certain 
types  of  mandates  from  the  polnts-of-order 
contained  In  S.  1. 

Right  on  point  with  this  amend- 
ment—"oppose  amendments  that 
would  provide  blanket  exemptions  of 
certain  types  of  mandates." 

And  this  is  from  a  city  officeholder  in 
Atlanta  on  behalf  of  the  National 
League  of  Cities,  not  your  basic,  you 
know.  Republican  organization.  Mr. 
President,  I  really  think  that  we 
should  defeat  this  amendment,  all 
other  similar  amendments.  Let  Sen- 
ators bring  this  thing  to  closure.  Let 
Senators  pass  this  bill  tomorrow  night 
and  celebrate,  having  done  the  right 
thing  for  all  Americans  with  this  un- 
funded mandates  legislation. 

I  reserve  the  time. 

Mrs.  BOXER.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  74  minutes 
and  30  seconds. 

Mrs.  BOXER.  Thank  you,  Mr.  Presi- 
dent. I  will  speak  for  about  1  minute  in 
response  to  the  Senator  from  Mis- 
sissippi, and  I  plan  to  yield  10  to  20 
minutes  to  the  Senator  from  Connecti- 
cut, whatever  time  he  might  wish  to 
consume. 

Mr.  President,  I  want  to  say  to  my 
friend  from  Mississippi,  and  he  is  my 
friend,  that  I  am  rather  distressed  at 
his  comments.  But  I  am  not  surprised. 
It  is  the  intent  of  the  Republicans  to 
make  it  look  as  if  the  amendments  we 
are  offering  are  so-called  frivolous 
amendments.  They  are  not  important 
amendments.  They  are  only  meant  to 
slow  things  up. 

I  understand  he  has  a  Contract  With 
America  that  he  likes.  Hey.  I  like  some 
of  the  things  in  the  contract.  I  will 
help  him  when  I  agree  with  him.  But  I 
will  not  be  railroaded  so  that  he  can 
make  his  100-day  deadline,  when  the 
people  of  California  sent  me  here  to 
protect  the  children,  protect  the  frail 
elderly,  to  make  sure  that  I  stand  up 
and  fight  for  my  State  to  get  reim- 
bursement for  illegal  immigration,  the 
biggest  unfunded  mandate  of  them  all 
that  is  not  even  addressed  in  this  bill. 

I  liked  the  bill  as  it  came  out  last 
year.  As  a  matter  of  fact,  it  did  exactly 
what  the  Senator  from  Mississippi,  the 
distinguished  whip,  says  this  bill  does. 
Today  he  said,  'We  want  a  process  to 
look  at  the  burden  we  are  putting  on 
the  other  levels  of  government."  I 
agree.  That  is  exactly  what  the  bill  did 
last  year.  It  stopped  right  there.  CBO 
came  in  with  the  estimate.  If  we  did 
not  have  an  estimate  there  was  a  point 
of  order  against  the  bill.  This  whole 
green  area  here  was  added  this  year.  It 
is  a  bureaucratic  nightmare. 

I  believe  we  should  think  very  care- 
fully before  we  pass  a  law  that  will  im- 
pact local  and  State  government.  I 
served  on  local  government.  I  come  out 
of  local  government.  I  had  some  man- 


dates that  were  ludicrous  that  came 
down  from  the  Reagan  administration. 
Ludicrous.  But  I  do  not  want  to  go  too 
far  because  we  can  take  a  good  bill 
with  a  good  concept,  which  is  what  this 
bill  is.  and  we  can  destroy  it  if  the  real 
agenda  is  to  stop  this  U.S.  Senate  from 
acting  in  behalf  of  the  people. 

I  am  very  clear  in  my  mind  that  the 
people  sent  Senators  here  to  do  some- 
thing. They  did  not  send  us  here  to 
walk  away  from  our  responsibility. 
Now,  every  day  I  hear  of  letters  from 
mayors  of  cities,  small  cities  and  big 
cities,  and  members  of  boards  of  super- 
visors, and  that  is  great.  But  I  do  not 
represent  mayors  and  Governors  and 
city  councils  and  boards  of  supervisors. 
I  like  them  a  lot.  I  have  a  responsibil- 
ity to  the  people  that  elected  me. 
There  were,  as  I  remember,  6  million  of 
them.  And  the  others  who  voted  for  my 
opponent,  they  want  me  to  work,  too. 

I  find  it  interesting,  because  the  ma- 
jority leader  last  week  said,  "What  is 
wrong  with  the  Democrats?  You  do  not 
want  to  work.  We  are  ready  to  work." 
First  he  says  we  do  not  want  to  work 
in  January:  then  he  criticizes  us  for 
having  100  amendments.  It  is  work  to 
put  together  an  amendment  that  we 
believe  in  and  fight  for  it  as  I  am  doing 
and  others  are  doing.  It  is  not  fun  and 
games,  especially  since  the  Repub- 
licans are  voting  lockstep  against  us 
on  every  single  amendment. 

I  urge  the  American  people  to  look  at 
that.  On  the  Congressional  Account- 
ability Act,  they  even  voted  in  lock- 
step— lockstep— to  allow  lobbyists  to 
continue  to  take  them  out  to  dinner 
and  pay  for  their  weekends.  They  voted 
in  lockstep  against  the  Lautenberg 
amendment  that  said  if  there  is  an 
across-the-board  cut,  we  should  take  a 
cut  in  pay.  They  voted  against  that. 
They  are  voting  in  lockstep.  There  is  a 
contract,  and  I  am  not  here  to  help 
them  get  a  contract  through  which,  in 
part,  I  think  will  hurt  Americans. 

I  think  this  bill  is  a  good  one,  but  we 
have  to  make  it  better.  I  am  very  glad 
to  see  that  the  managers  of  the  bill 
support  Senator  Levin's  amendment, 
which  will  allow  an  individual  Senator 
to  get  an  idea  of  what  Ms  or  her 
amendment  will  cost  so  that  they  can 
participate  in  what  is  now  becoming  a 
nightmarish  scenario  of  how  to  get  a 
bill  into  law. 

When  I  was  a  kid  I  read  how  a  bill  be- 
comes a  law.  It  was  complicated 
enough  then.  Walt  until  the  kids  have 
to  learn  about  this.  They  will  wonder 
what  are  we  up  to.  So,  I  could  say  to 
the  mayors  who  are  listening  and  the 
city  councils,  I  do  not  intend  to  vote 
on  anything  that  will  lay  an  unfair 
burden  on  you.  But  I  say  to  the  mayor 
of  Milwaukee,  and  I  don't  know  if  any- 
one has  heard  from  him,  but  when 
Cryptosporidium  killed  100  people  in 
his  city  and  caused  400,000  serious  ill- 
nesses because  a  parasite  got  into  the 
water,  he  would  have  been  glad  if  we 


had  passed  a  law  here  that  told  them 
they  had  to  get  rid  of  Cryptosporidium 
which  killed  his  constituents. 

So,  I  will  yield  time  to  the  Senator. 
I  will  reserve  my  tinie  to  continue  to 
debate  this  very  important  amend- 
ment. I  am  proud  that  the  EPA,  the 
person  in  charge  of  the  environment  in 
this  great  Nation  has  sent  a  letter  to 
every  Senator,  asking  for  this  amend- 
ment. I  am  very  proud  that  the  Sen- 
ator from  Connecticut  is  here  now.  He 
will  talk  not  only  about  this  amend- 
ment on  protecting  the  frail  elderly, 
children  under  5,  and  pregnant  women 
from  this  bureaucratic  maze,  but  also 
on  my  amendment  on  child  pornog- 
raphy that  he  supports.  I  yield  to  him 
at  this  time,  15  minutes. 

Mr.  DODD.  Thank  you,  Mr.  Presi- 
dent. Let  me  thank  my  colleague  from 
California.  I  may  not  need  all  10  min- 
utes, and  I  will  reserve  the  balance  of 
time  if  I  do  not  use  it. 

Let  me  first  of  all  commend  the  Sen- 
ator from  California  for  offering  the 
amendment  that  Is  before  the  Senate, 
and,  as  I  understand  it,  a  second 
amendment  which  she  will  offer  later 
this  afternoon  involving  vulnerable 
constituencies. 

The  first  amendment,  the  one  which 
is  before  the  Senate  now,  would  provide 
protection  for  the  health  of  children 
under  5,  pregnant  women,  or  the  frail 
elderly.  They  would  not  be  subjected  to 
the  procedural  hurdles  imposed  by  S.  1. 
The  second  amendment,  which  the  dis- 
tinguished Senator  from  California  will 
be  offering,  would  exempt  laws  that 
protect  our  children  from  pornography, 
sexual  assault,  and  exploitive  labor 
practices.  And  I  think  both  are  very 
sound  and  responsible  amendments. 

Let  me  just  echo  the  comments  of 
my  colleague  from  California.  First  of 
all,  I  am  a  supporter  of  this  bill,  the 
unfunded  mandates  bill.  I  was  a  sup- 
porter of  the  bill  that  we  could  have 
passed  last  September,  had  it  not  been 
stopped  through  the  gridlock  and  fili- 
busters that  took  place  here. 

I  do  not  know  if  there  is  much  de- 
bate, there  may  be  some  who  are  op- 
posed to  the  idea  of  amending  the 
present  situation  which  allows  un- 
funded mandates  to  foist  incredible 
burdens  on  our  State  and  local  govern- 
ments. As  the  Presiding  Officer  knows, 
and  others,  a  year  ago  I  offered  an 
amendment  on  this  floor  with  the  sup- 
port, I  might  point  out,  of  my  distin- 
guished colleague  from  Mississippi,  on 
the  Budget  Committee  and  again  on 
the  floor. 

We  tried  to  do  something  about  the 
cause  of  special  education,  which  today 
the  Federal  Government  contributes 
about  7  percent  of  the  cost  of  educating 
a  child  with  special  needs,  despite  we 
made  a  commitment  some  20  years  ago 
that  we  would  make  up  to  30  or  40  per- 
cent of  the  cost.  I  tried  a  year  ago  to 
get  this  body  to  support  an  amendment 
that  would  have  raised  our  commit- 
ment to  the  costs  of  special  education 


to  30  percent.  That  failed  at  the  time. 
But  that  was  again  an  unfunded  man- 
date, in  a  sense,  by  saying  special 
needs  children  must  be  educated.  We 
said  that  should  be  the  case,  and  yet 
we  are  not  willing  to  back  up  that 
mandate  with  the  kind  of  resources  to 
support  the  States  deferring  those 
costs.  That  is  one  example. 

Here  we  are  talking  about  a  generic 
law  dealing  with  a  lot  of  issues.  I  do 
not  take  a  back  seat  to  anybody  in  my 
support  for  the  concept  of  trying  to  be 
more  of  a  partner  in  meeting  the  desir- 
able goals  of  our  Nation.  That,  I  do  not 
think,  is  in  debate.  The  question  is,  are 
there  certain  areas  that  we  ought  to 
exempt  from  those  procedures? 

Now,  when  we  are  sitting  here  debat- 
ing a  situation  where  there  are  abso- 
lutely no  exemptions.  We  were  taking 
the  position,  or  there  was  a  position  of 
the  majority  here,  that  there  should  be 
no  exemptions.  Discrimination  laws, 
national  $ecurity  issues,  we  are  going 
to  subject  every  mandate  to  the  same 
standard  and  test.  Then  I  think  the  ar- 
gument that  we  should  not  be  accept- 
ing or  supporting  the  Boxer  amend- 
ment would  have  value  because  we  are 
applying  the  same  standard  to  every 
single  constituency  and  every  single 
Issue  that  comes  before  this  body 
where  a  mandate  is  involved. 

Mr.  President,  that  is  not  the  case. 
We  have  already  decided  to  exempt 
some  areas.  And  I  agree  with  them,  by 
the  way.  I  am  not  disagreeing  with  the 
exemptions  that  have  been  made.  We 
said,  for  instance,  on  the  basis  of  sex  or 
race  or  national  origin,  that  you  can- 
not require  a  procedural  process  deal- 
ing with  the  funding  or  the  mandates 
in  those  areas. 

We  have  already  taken  categories  of 
people  based  on  their  gender,  their  na- 
tional origin,  and  their  race,  and  we 
have  said,  "If  there  is  a  mandate  here 
to  the  States  that  involves  those  is- 
sues, then  you  are  exempt  from  the 
procedures."'  I  think  that  is  wise.  I 
think  that  is  right. 

We  have  also  done  that  in  the  area  of 
national  security  and  international 
agreements,  again  I  think  for  good 
cause.  We  said,  "Look,  this  is  a  very 
sound  idea.  Unfunded  mandates,  we 
ought  to  be  funding  them,  helping  our 
States  of  not  requiring  them.  But 
there  are  areas  in  which  we  think  that 
these  procedures  should  not  apply  for 
certain  constituencies.  Certain  people, 
certain  circumstances  ought  to  be  ex- 
empt from  that  process." 

What  the  Senator  from  California  has 
said  is  we  agree.  We  also  think  there 
are  some  other  people  here,  in  addition 
to  the  ones  mentioned,  that  we  think 
also  fall  into  that  category,  and  cir- 
cumstances that  fall  into  that  cat- 
egory. Not  every  State  has  laws  which 
prohibit  the  mailing  or  communication 
of  pornography.  I  know  which  States 
they  are.  I  will  not  bother  listing  them 
here  today,  but  there  are  States  that 
have  no  laws  in  this  area  whatsoever. 
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So  if  we  do  not  fund  these  things,  it 
is  conceivable  through  the  computer 
practices  today— and  all  of  us  have 
read  the  stories  about  Internet,  and  so 
forth,  how  you  can  cross  State  lines 
very  quickly.  The  days  of  just  only  af- 
fecting your  neighborhood  in  these 
areas  is  long  since  behind  us.  In  fact, 
there  are  some  horrid  stories  involving 
the  use  of  computers,  on-line  comput- 
ers, Internet,  and  what  happens  to 
young  children  who  get  caught  up  in 
this. 

What  the  Senator  from  California  is 
saying,  when  it  comes  to  pornography 
and  to  child  abuse  and  neglect,  is  that 
we  ought  to  also  carve  out  an  excepn 
tion,  as  we  have  carved  it  out  for  the 
others.  Now  that  we  are  no  longer 
being  pure  on  the  issue,  we  are  carving 
out  exemptions,  this  is  one  we  think 
also  ought  to  be  carved  out. 

In  addition  to  the  question  of  chil- 
dren under  5  and  frail  elderly,  I  do  not 
think  any  of  us  want  to  be  in  the  posi- 
tion of  having  some  huge  procedural 
hurdles  put  in  front  of  us  despite  our 
commitment  to  dealing  with  the  un- 
funded mandates  issue.  This  idea  that 
we  have  to  be  so  pure  when  it  comes  to 
the  process,  the  process  becomes  more 
important,  far  more  important  than 
the  constituencies  we  are  trying  to 
serve. 

I  think  we  have  to  get  some  balance 
here.  Try  to  have  an  intelligent, 
thoughtful  process,  but  let  us  not  lose 
sight  of  what  happens.  The  process  be- 
comes, in  a  sense,  the  Holy  Grail,  rath- 
er than  the  people  who  are  supposed  to 
be  served  by  the  process.  I  think  we 
lose  sight  of  that.  It  is  possible  to  have 
a  sense  of  equilibrium  here,  where  you 
move  forward  in  the  process,  you  try  to 
make  it  work  better,  far  more  effi- 
ciently, far  more  effectively.  But  when 
you  turn  to  certain  constituencies,  as 
we  have  done  in  this  bill — we  have  said 
on  the  basis  of  race,  gender,  or  national 
origin,  you  are  different;  we  are  not 
going  to  apply  the  process  to  you  be- 
cause we  honestly  believe  we  should 
not  be  turning  the  clock  back  in  cer- 
tain of  these  areas. 

What  the  Senator  from  California  is 
saying,  when  it  comes  to  the  frail  el- 
derly and  children  under  5,  and  preg- 
nant women,  that  we  ought  to,  els  well, 
say  "Look,  this  is  not  a  matter,  folks, 
that  we  can  argue  about  how  much  we 
want  to  do,"  and  so  forth,  but  in  these 
areas,  it  would  be  a  major  setback  to 
become  so  distracted,  so  embracing  of 
the  process,  that  we  are  willing  to  walk 
away  from  constituencies  in  these  par- 
ticular cases. 

I  would  certainly  not  stand  up  here 
and  support  constituency  group  after 
constituency  group  after  constituency 
group  that  seek  to  avoid  the  process. 
This  has  been  carefully  crafted  by  the 
Senator  from  California — carefully 
crafted.  She  talks  about  a  series  of  con- 
stituencies and  circumstances  in  which 
some  of  those  vulnerable  citizens  in 
our  society  could  be  affected. 


Protecting  children  from  pornog- 
raphy, that  is  a  very  important  issue. 
This  body  has  debated  and  discussed 
this  issue  over  the  years,  and  we  have 
taken  strong  positions  on  the  issue.  I 
do  not  know  of  anyone  here  who  wants 
to  be  on  the  side  of  coming  out  and 
saying,  "I'm  sorry,  but  the  process  of 
unfunded  mandates  is  more  important 
than  what  happens  to  a  child  through 
the  use  of  pornography  through  the 
mails  and  computers." 

We  have  to  make  a  choice  here:  Is  the 
process  more  important  than  the  issue? 
I  suspect  if  the  American  public  had  an 
opportunity  to  vote  on  that  issue,  they 
would  say,  "Do  not  make  the  mistake 
of  becoming  so  wedded  to  your  process 
around  here  that  you  have  neglected  or 
failed  to  deal  properly  and  forcefully 
with  the  issue  of  child  pornography." 

The  same  could  be  said  with  sexual 
assault  and  exploitative  labor  practices 
included  in  this  piece  of  legislation. 
Children  under  5,  pregnant  women, 
frail  elderly— those  are  the  constitu- 
ents. If  we  cannot  find  a  way  to  have 
an  intelligent  bill  on  unfunded  man- 
dates— and  I  am  confident  we  will — as 
well  as  intelligently  carving  out  cer- 
tain areas  of  constituencies  that  need 
our  national  protection,  then  I  think 
we  have  lost  sight  of  what  our  role  is 
here  to  be  a  body  that  does  try  to  be 
far  more  efficient  and  effective,  make 
Government  smaller,  make  it  work 
better.  All  of  us.  I  think,  are  wedded 
and  determined  to  do  that  and  also,  as 
I  said  a  moment  ago,  to  maintain  that 
sense  of  equilibrium,  which  is  criti- 
cally important,  in  my  view. 

Mr.  President,  I  will  just  mention 
here,  because  someone  may  say.  "How 
bad  is  this  problem  in  certain  areas,  " 
let  me  just  point  out — I  know  the  Pre- 
siding Officer  knows  these  numbers,  as 
the  chairman  of  the  Subcommittee  on 
Children  and  Families,  on  which  I  have 
the  pleasure  of  serving  with  him — but 
reports  of  child  abuse  and  neglect  have 
risen  40  percent  between  1985  and  1991. 
Too  many  cases  of  child  neglect  and 
abuse  are  reported  annually  now.  One 
in  three  victims  of  physical  abuse  is  a 
baby  less  than  1  year  of  age,  and  al- 
most 90  percent  of  the  children  who 
died  of  abuse  and  neglect  in  1990  were 
under  the  age  of  5. 

Unfortunately,  these  numbers  seem 
to  be  getting  worse.  I  do  not  know  if 
anybody  has  simple  answers  to  it,  but  I 
think  as  we  try  to  deal  with  these 
questions,  we  ought  to  try  to  get  to  the 
heart  of  it  as  quickly  as  we  can  and  not 
set  up,  as  I  say,  an  arbitrary  set  of  hur- 
dles here  in  our  desire  to  intelligently 
do  something  about  a  process  that 
needs  reforming. 

So.  again,  I  emphasize.  Mr.  Presi- 
dent, the  fact  that  we  have  already 
carved  out  constituencies  because  we 
feel  and  have  felt  that  they  were  im- 
portant and  essential  and  should  not  be 
subject  to  the  whim  of  a  simple  major- 
ity here,  a  51-49  vote  that  could  roll 
back  our  support  in  these  areas. 


I  suggest  in  the  areas  the  Senator 
from  California  has  outlined,  we  should 
do  likewise.  This  will  not  do  great  vio- 
lence to  the  underlying  bill  on  un- 
funded mandates.  Quite  the  contrary.  I 
think  it  says  that  this  Is  a  body  that 
has  dealt  with  an  issue  that  needed 
dealing  with  and  dealt  with  it  effec- 
tively, and  had  a  sense  of  balance  and 
equilibrium  about  the  constituencies 
out  there  that  deserve  to  be  singled  out 
because  of  their  vulnerabilities.  I  think 
we  ought  to  be  able  to  do  both. 

If  we  do.  I  think  we  strengthen  the 
legislation  and  build  a  stronger  base  of 
support,  because  we  have  shown  a 
heightened  degree  of  sensitivity  about 
these  people,  these  children,  particu- 
larly, because  most  of  the  categories 
we  are  talking  about  are  the  youngest 
children,  the  ones  who  have  little  or  no 
protection  at  all  but  look  to  us  and 
look  to  others  to  make  sure  that  at 
least  there  are  laws  on  the  books  which 
allow  those  who  are  responsible  for  en- 
forcing them  to  have  some  tools  in 
their  hands  and  not  watch  some  end- 
less debate  down  here  that  gets  caught 
up  in  filibusters  as  to  whether  or  not 
we  are  willing  to  come  up  with  the 
money  in  these  areas  and  watch  the 
issue  die. 

I  urge  the  adoption  of  these  amend- 
ments. I  hope  we  will  get  away  from 
this  notion  that  any  suggestion — any 
suggestion— to  try  to  improve  this  bill 
is  rejected  because  of  some  drag-race 
mentality.  We  are  not  involved  in  the 
business  of  a  goldfish-swallowing  con- 
test around  here,  to  see  how  many  we 
can  put  down  our  throats  in  what  pe- 
riod of  time.  This  is  the  Senate  of  the 
United  States  in  the  business  of  trying 
to  legislate.  I  think  these  are  good 
ideas. 

Under  normal  circumstances,  were 
we  not  sitting  around  here  trying  to 
meet  some  date  that  has  been  set  out 
in  front  of  us.  I  think  these  amend- 
ments would  be  debated,  modified  a 
bit,  and  I  think  they  would  be  accept- 
ed. In  the  normal  course  of  amending  a 
bill,  these  amendments  would  be  ac- 
cepted. 

But  because  there  might  be  a  con- 
ference with  the  House  working  out 
some  of  the  differences,  it  might  delay 
the  calendar  on  adopting  this  legisla- 
tion, no  one  can  support  it  on  the  other 
side.  I  think  that  is  a  huge  mistake.  I 
do  not  think  we  are  being  well  served 
by  that  mentality. 

As  I  say,  this  is  not  a  drag  race  to  see 
who  can  beat  the  clock.  We  are  dealing 
with  a  very  important  bill,  a  good 
bill — I  will  say.  a  good  bill,  a  good 
bill— that  will  change  the  process  in 
this  country  and  provide  assistance  to 
States  and  localities.  It  is  a  good  bill. 
I  think  it  can  be  made  a  better  bill,  and 
that  is  our  business  through  the 
amendment  process. 

Let  us  get  rid  of  this  calendar/clock 
idea.  Let  us  get  our  business  done 
quickly,  but  let  us  also  engage  in  the 


kind  of  discourse  that  the  Senate  re- 
quires when  good  ideas  are  raised; 
Members  can  support  or  object.  But  to 
go  through  a  process,  no  matter  how 
good  your  idea  is,  no  matter  how  many 
people  may  agree  with  you,  we  say. 
"Sorry,  we  cannot  accept  it  because, 
you  see,  it  is  far  more  important  we 
have  a  clean  bill  without  a  conference 
to  get  it  done  than  it  is  what  we  write 
and  what  we  ask  the  American  people 
to  support." 

So,  again,  I  commend  the  Senator 
from  California.  These  are  good  amend- 
ments. I  think  I  can  predict  what  is 
going  to  happen.  They  are  going  to  be 
defeated  mindlessly  because  it  does  not 
fit  the  drag  race  to  get  the  bill  done. 

My  view  and  hope  would  be  that 
some  might  begin  to  at  least  say  look, 
I  think  these  are  pretty  good  ideas.  I 
think  the  House  might  accept  them. 

Let  us  not  get  bogged  down  in  reject- 
ing every  idea  that  comes  along  here 
merely  because  it  is  going  to  upset  the 
100-day  calendar,  whatever  else  it  is  we 
are  dealing  with. 

That  is  not  what  the  American  peo- 
ple are  interested  in.  They  could  care 
less  about  the  politics  of  what  kind  of 
timeframe  you  are  going  to  build  on. 
They  want  us  to  do  a  good  job  here — 
not  a  fast  job.  a  slow  job  but  a  good 
job.  I  think  we  have  a  wonderful  oppor- 
tunity to  do  a  good  job.  It  can  be  a  bet- 
ter job  with  the  adoption  of  these 
amendments. 

Mr.  President,  I  reserve  the  remain- 
der of  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  yields  back  his 
remaining  time. 

The  Chair  advises  the  Senator  from 
California  the  time  under  her  control  is 
53  minutes  and  30  seconds. 

Mrs.  BOXER.  I  thank  you  very  much. 
Mr.  President. 

Is  there  a  desire  on  the  other  side  to 
take  some  time? 

Mr.  LOTT.  Mr.  President,  I  inquire  of 
the  time  remaining  on  this  side. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Mis- 
sissippi there  are  17  minutes  remain- 
ing. 

Mr.  LOTT.  Since  there  are  50  minutes 
on  the  other  side  and  only  17  on  this 
side,  I  will  reserve  the  remainder  of  our 
time  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  before 
the  Senator  from  Connecticut  leaves 
the  floor,  I  want  to  thank  him  for  tak- 
ing time  to  speak.  It  is  very  difficult 
for  Senators  to  come  and  talk  on  an- 
other Senator's  amendment.  That  is 
why  I  am  so  pleased  I  have  a  number 
who  will  be  doing  that. 

I  could  not  be  more  pleased  than  to 
have  the  Senator  who  has  really  stood 
for  protecting  the  children  of  this 
country  to  be  here  on  these  amend- 
ments. I  think  it  is  clear  that  he  has 
been  the  leader  in  this  regard.  I  think 


he  makes  the  points  very  clearly.  We 
are  setting  up  hurdles  in  this  bill, 
many  more  hurdles  than  in  last  year's 
bill.  Some  of  us  may  still  decide  it  is  a 
bill  worth  voting  for.  but  we  do  have  a 
chance  to  make  it  easier. 

I  say  to  my  friend,  under  last  year's 
bill,  the  hurdles  stopped  about  at  this 
point,  because  at  that  time  we  just  said 
CBO  had  to  let  us  know  how  much  our 
amendments  or  bills  would  cost  State 
and  local  governments.  And  then  we 
would  make  intelligent  decisions  be- 
cause hopefully  we  have  the  ability  to 
do  that. 

What  has  happened  in  this  year's  bill. 
S.  1,  which  some  say  goes  too  far,  is 
that  we  added  all  this  part  here  which 
deals  with  giving  power  to  the  Par- 
liamentarian to  decide  whether  or  not 
the  amendment  or  bill  as  it  comes  to 
us  is  fully  funded,  and  there  are  points 
of  order  and  all  kinds  of  confusion. 

I  might  say  to  my  friend,  after  we 
even  get  a  bill  down  here  to  the  floor, 
every  amendment  has  to  start  all  over 
again  with  this  procedure.  That  is  why 
the  exceptions  clause  is  so  critical  to 
us.  It  is  not  as  important  as  it  was 
under  last  year's  bill,  but  because  of 
these  hurdles,  we  have  to  be  careful 
that  we  do  not  tie  our  hands  behind  our 
back,  blindfold  ourselves,  and  put 
earplugs  in  so  we  can  really  do  noth- 
ing. 

I  am  very  fearful,  if  we  do  not  get 
these  amendments  through,  then  the 
children  of  our  country,  who  do  not  put 
on  pinstriped  suits  or  come  up  here  and 
treat  Senators  to  dinners  and  break- 
fasts, will  not  be  heard. 

So  I  thank  the  Senator  for  adding  his 
important  voice  to  this  amendment.  I 
repeat  that  Carol  Browner  of  the  EPA 
supports  us  on  this,  of  which  I  am  very, 
very  proud. 

At  this  time.  I  would  like  to  yield  7 
minutes  to  my  colleague  from  Min- 
nesota. Senator  Wellstone. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  I  thank  the  Chair, 
and  I  thank  the  Senator  from  Califor- 
nia. I  am  pleased  to  be  an  original  co- 
sponsor  of  this  amendment. 

Mr.  President,  to  me.  the  operative 
language  in  the  amendment  says  that 
any  bill  which  "provides  for  protection 
of  the  health  of  children  under  5.  preg- 
nant women,  or  frail  elderly  would  not 
be  subject  to  S.  I's  i)oint  of  order  and 
other  requirements." 

I  had  a  meeting  back  in  Minnesota 
before  the  beginning  of  this  session.  It 
was  really  a  very  powerful  meeting.  It 
was  with  a  large  number  of  people  from 
the  disabilities  community  in  Min- 
nesota— Justin  Dark  came  out — and 
people  were  really  both  terrified  and  I 
think  indignant  about  what  this  un- 
funded mandates  bill  would  mean  to 
them. 

I  think  it  was  very,  very  important  it 
be  made  clear  that  there  would  be  an 
exemption  as  it  applied  to  the  Ameri- 
cans With  Disabilities  Act. 


I  really  view  this  amendment  in  the 
same  fraanework.  and  I  would  say  to 
my  colleague  from  California  and  the 
Senator  from  Washington,  with  whom  I 
have  worked  closely  as  well,  that  actu- 
ally, as  I  have  had  discussions  with 
people  in  my  office  about  this  piece  of 
legislation,  some  have  been  surprised 
at  really  what  is.  by  and  large,  with  my 
strong  support,  the  premise  of  this  bill, 
but  my  view  is  that  we  should  be  ac- 
countable. 

I  think  that  when  we  vote  legislation 
and  we  are  requiring  State  or  local 
governments  to  follow  through  and  im- 
plement certain  policy  and  there  is  an 
expense,  and  we  might  decide  that  we 
cover  the  expense  or  we  might  decide 
that  it  is  appropriate  for  State  or  coun- 
ty or  city  government  to  also  be  pro- 
viding some  of  the  funding,  we  should 
go  on  record. 

In  many  ways,  that  is  what  we  do 
now.  Someone  can  challenge  a  particu- 
lar through  an  amendment  and  call  for 
51  votes  right  now.  I  like  the  idea  of 
our  being  accountable,  and  in  that 
sense  I  think  the  premise  of  this  piece 
of  legislation  is  extremely  Important.  I 
have  said  that  to  Senator  Kempthorne. 
But  I  also  worry  about  what  Senator 
Boxer  has  so  ably  pointed  out  on  the 
chart. 

What  I  worry  about  is  that  we  get 
into  a  kind  of  morass  where  there  is 
the  complexity  and  the  multiple  veto 
points  wliich  end  up  leading  to  a  proc- 
ess where  we  literally  cannot  move  for- 
ward with  important  legislation  where 
there  are  needs  that  cry  out  to  us.  I 
would  say  that  those  needs  cry  out 
from  children  and  from  frail  elderly 
and  from  women  expecting  children. 

I  know  one  of  the  most  poignant 
gatherings  I  have  been  involved  with 
here  in  Washington  was  when  a  group 
of  citizens,  to  make  a  connection  to 
the  environment,  came  from  around 
the  country.  They  were  mainly  poor 
and  they  came  to  talk  about  environ- 
mental justice.  Their  point  was  that  all 
too  often  the  environmental  degrada- 
tion has  a  disparate  impact  on  their 
communities.  And  they  are  right. 

So  when  it  comes  to  situations  where 
women  really  cannot  eat  fish  out  of 
lakes  or  rivers  close  to  where  they  live, 
nor  can  their  small  children,  or  when 
you  go  into  a  classroom — this  happened 
to  me  in  Minneapolis— and  meet  with 
students — I  think  there  is  no  alter- 
native to  meeting  with  elementary 
school  kids;  it  is  wonderful  how  eager 
they  are.  It  is  sort  of  like  the  world  all 
of  a  sudden  of  magic  is  before  you.  But 
to  leave  this  meeting  and  then  have  a 
teacher  say  to  you  afterwards:  You 
know.  Senator,  these  kids  are  Vonder- 
ful,  but  I  really  worry  about  the  lead 
they  have  in  their  bloodstream — envi- 
ronmental degradation,  whether  it  be 
in  the  paint  or  whether  it  be  in  the 
soil— there  are  needs  that  cry  out  in 
this  country. 

I  cannot  think  of  an  amendment  that 
does   more   to   really   strengthen   this 


piece  of  legislation  because  by  passing 
this  amendment  I  think  what  we  say  in 
one  stroke  of  public  policy  is  we  are 
committed  to  being  accountable;  we 
are  committed  to  making  sure  that  we 
do  not  impose  legislation  on  State  and 
local  governments  without  making  an 
effort  to  either  provide  the  funding  or 
be  clear  that  they  should  provide  the 
funding,  but  we  go  on  record,  we  are 
explicit  about  what  we  do,  but  at  the 
same  time  in  the  framework  of  the 
Americans  With  Disabilities  Act.  we 
understand  that  there  are  some  com- 
pelling needs  in  this  country,  there  are 
important  populations  that,  unfortu- 
nately, are  not  so  important  here,  not 
as  important  as  they  should  be,  that 
really  do  need  support  and  protection. 

We  do  not  want  to  see  some  legisla- 
tive process  we  have  designed  that  has 
become  so  convoluted,  so  complex,  so 
full  of  opportunities  for  people  to  block 
to  prevent  us  from  moving  forward 
where  we  really  need  to  take  action. 

I  think  that  is  what  this  amendment 
does.  I  think  it  strengthens  the  bill, 
and  I  am  very  pleased  to  support  it. 

I  yield  the  remainder  of  my  time.  I 
thank  the  Senator  from  California  for 
her  leadership. 

Mrs.  BOXER.  Mr.  President.  I  thank 
the  good  Senator  for  coming  over  and 
joining  in  this  debate.  Again,  it  is  an 
honor  for  me  to  have  so  many  of  my 
colleagues  make  the  time.  He  has  con- 
sistently worked  since  this  bill  began 
to  try  to  strengthen  the  ability  of  this 
Senate  to  respond  to  the  needs  of  popu- 
lations that  simply  cannot  get  on  a 
plane,  come  over  here,  take  us  to  din- 
ner, and  plead  their  case  eloquently. 
And  many  times  these  populations  are 
in  fact  little  kids,  pregnant  women, 
and  the  frail  elderly. 

What  we  are  saying  in  this  amend- 
ment is  very  clear.  This  bill  has  turned 
into  somewhat  of  a  bureaucratic  night- 
mare. Maybe  it  is  worth  it  all,  to  make 
the  Governors  happy.  But  we  better 
stand  up  and  look  out  for  regular  peo- 
ple. Is  that  not  why  we  are  here? 

At  this  time  I  am  going  to  yield  to 
the  Senator  from  Washington  who  I 
think,  more  than  anyone  in  this  place, 
stands  up  in  the  most  direct  way  to 
protect  those  people,  average  Ameri- 
cans. I  yield  7  minutes  to  my  friend 
from  Washington.  Senator  Murray. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Mr.  President,  I 
thank  my  colleague  from  California, 
Senator  Boxer,  for  bringing  this  very 
important  piece  of  legislation,  this 
amendment,  in  front  of  us  today,  be- 
cause I  think  it  points  out  who  some  of 
the  critical  citizens  we  are  represent- 
ing in  this  debate  are  and  what  atten- 
tion we  need  to  bring  to  them.  Cer- 
tainly I.  like  all  of  my  colleagues,  have 
received  letters  from  mayors  and  city 
councilmen  and  women  who  are  saying 
you  have  to  pass  this  unfunded  man- 
dates bill. 


As  a  former  State  Senator  I  certainly 
was  the  recipient  of  mandates  from  the 
Federal  Government,  and  I  said,  "Who 
are  they  to  pass  this  along  to  me?" 
However.  I  think  in  the  process  we 
have  forgotten  the  people  whom  we  are 
here  to  represent.  My  constituents  in 
the  State  of  Washington  sent  me  back 
here  to  represent  their  interests  at  the 
Federal  level.  Certainly  some  of  the 
most  important  people  I  represent  are 
the  people  who  are  spoken  to  in  this 
amendment:  Children.  pregnant 
women,  and  the  elderly.  I  look  at  this 
bill  very  critically.  How  will  that  af- 
fect those,  the  most  frail  in  our  soci- 
ety, people  who  do  not  have  much  of  a 
voice  here  in  the  U.S.  Senate? 

There  certainly  are  no  children  here, 
no  pregnant  women,  and  very  few  el- 
derly. I  think  it  is  important  we  speak 
out  for  them  and  I  thank  the  Senator 
from  California  for  bringing  this  to  our 
attention. 

As  we  look  at  this  bill  in  front  of  us, 
I  look  at  the  charts  of  the  Senator 
from  California  that  say  what  we  will 
have  to  go  through  In  order  to  pass  a 
bill  or  amendment  in  the  future,  once 
the  unfunded  mandates  bill  comes  be- 
fore us.  I  have  to  say,  as  a  mother  I 
have  a  great  concern  about  what  this 
may  do  in  case  of  a  national  crisis  in 
the  future.  I  want  to  point  out  an  ex- 
ample of  an  issue  I  think  might  be  se- 
verely impacted  by  this  legislation  as 
it  is  now  in  front  of  us  without  Senator 
Boxer's  amendment. 

Last  year  in  my  State  there  wais  an 
outbreak  of  E.  coli.  E.  coli  is  a  bacteria 
that  is  in  meat,  and  if  the  meat  is  not 
cooked  properly  it  can  cause  severe  ill- 
ness and  in  some  cases  death.  In  my 
State  of  Washington,  some  children 
had  hamburgers  from  a  restaurant 
where  the  meat  was  not  cooked  suffi- 
ciently. Several  children  died,  many 
were  ill.  several  of  them  still  ill,  and 
the  outbreak  of  that  has  very  much  af- 
fected me  as  a  mother  thinking  about 
buying  meat  and  purchasing  things. 

We  responded  very  quickly,  putting 
out  new  regulations  about  how  long 
meat  should  be  cooked.  Certainly  pub- 
lic awareness  has  become  greater  on 
the  issue.  But  I  say  to  all  my  col- 
leagues, and  to  people  listening,  that 
E.  coli  is  an  emerging  bacteria.  It  was 
not  here  several  decades  ago.  It  is  now 
something  we  are  seeing  more  and 
more  of.  and  there  may  be  a  time  in 
this  country  where  it  is  not  just  iso- 
lated to  my  region.  Where  we  see  more 
of  it.  we  will  need  to  respond  quickly 
and  directly  with  national  legislation 
to  ensure  that  we  deal  with  this  crisis. 

I  look  back  at  the  charts  of  my  col- 
league from  California  that  show  us 
the  legislative  process  we  have  to  go 
through  and  I  ask  what  would  happen  if 
we  had  to  bring  an  amendment  forward 
to  deal  with  an  issue  like  E.  coli.  What 
strikes  me  very  much  is  it  will  no 
longer  be  our  decision  about  whether 
or  not  this  is  a  criticaJ  issue  to  the 


country  ana  one  we  wiu  oe  aoie  to 
fight  for.  It  will  end  up  at  CBO,  and 
CBO  will  decide  whether  or  not.  if  they 
have  the  manpower  or  the  womanpower 
to  decide  how  much  this  is  going  to 
cost,  how  long  it  will  take  them  to  put 
together  the  impacts,  if  they  can,  of 
the  passage  of  the  legislation.  We  will 
have  some  nonelected  bureaucrat  sit- 
ting in  a  back  room,  looking  at  a  stack 
of  paper  on  his  or  her  desk  deciding 
whether  or  not  they  have  the  time  to 
decide  the  impacts  of  my  E.  coli 
amendment  that  is  before  the  U.S.  Sen- 
ate. 

I  have  a  serious  concern  with  that.  I 
was  elected  by  the  people  In  my  State 
to  come  back  here  and  to  bring  to  the 
attention  of  this  Government  impor- 
tant issues  that  we  have  to  address.  To 
know  that  I  would  be  stymied  by  some- 
body who  is  not  elected,  who  is  a  CBO 
bureaucrat  in  the  maze  of  the  Senator 
from  California  back  there — that  I 
could  not  react  quickly  really  concerns 
me.  It  especially  concerns  me  when  the 
issue  affects  children  or  pregnant 
women  or  the  elderly. 

I  think  the  amendment  of  the  Sen- 
ator from  California  is  very  important 
for  several  reasons.  It  points  out  very 
specifically  how  this  can  have  a  dra- 
matic impact  on  some  of  our  popu- 
lations, some  of  our  amendments — the 
process.  Kids  are  small.  Their  tolerance 
level  is  very  low.  They  cannot  take  a 
lot.  We  cannot  wait  for  a  bureaucrat  to 
decide  whether  or  not  this  is  an  impor- 
tant issue.  Maybe  they  are  not  a  mom 
and  they  do  not  have  the  kind  of  feel- 
ing I  have  about  it.  We  need  to  be  able, 
as  elected  officials — the  people  we 
have — to  be  able  to  move  legislation 
quickly. 

I  commend  again  the  Senator  from 
California  for  bringing  this  very  impor- 
tant amendment  before  us  that  will 
simply  say  when  the  issue  affects  chil- 
dren, pregnant  women  and  elderly,  that 
we  can  move  it  through  this  body 
quickly  and  effectively.  I  believe,  as 
the  Senator  from  Connecticut  said, 
this  strengthens  the  bill.  This  touches 
the  concern  I  have,  and  says  we  can  act 
as  who  we  were  elected  be,  to  be  legis- 
lators, to  make  legislation.  We  can  do 
it  responsibly.  And  it  is  an  important 
amendment  for  this  body  to  consider 
and  to  move  forward. 

I  again  thank  my  colleague,  the  Sen- 
ator from  California,  for  bringing  this 
amendment  before  us  and  I  yield  back 
my  time. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  We  do  not  have  much 
time  remaining  on  our  side  but  I  will 
just  try  to  give  a  little  balance  to  the 
debate.  I  would  like  to  take  4  minutes 
of  our  time  to  make  a  couple  points. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized  for 
4  minutes. 

Mr.  LOTT.  Mr.  President,  after  the 
last  three  statements  we  have  heard  I 


wane  to  empnasize  tnis  pomt.  inis  oin 
hurts  no  one.  This  is  a  positive  bill. 
The  results  of  this  bill  will  be  to  help 
people,  all  people,  including — and  I  be- 
lieve especially — the  elderly  who  now 
have  to  bear  the  burden  of  so  many  of 
the  Federal  regulations  through  addi- 
tional taxes  and  in  many  cases  prop- 
erty taxes.  This  is  a  way  to  begin  to 
help  the  American  people  by  getting 
the  onerous  mandates  of  the  Federal 
Government  and  all  the  problems  it 
creates  and  all  the  taxes  off  the  backs 
of  people. 

We  should  not  be  trying  to  antici- 
pate, in  this  legislation.  S.  1.  any  and 
all  of  the  types  of  circumstances  that 
would  justify  a  waiver  in  future  legisla- 
tion. This  legislation  fully  anticipates 
that  such  circumstances  will  exist, 
probably,  and  allows  the  full  Senate  to 
judge  those  cases  on  a  case-by-case 
basis. 

Several  amendments  have  been  of- 
fered. I  guess  others  will  be  offered 
that  would  remove  additional  cat- 
egories from  coverage  by  the  bill.  I 
have  a  lot  of  questions  about  this. 

How  do  you  define  frail  elderly  as  dis- 
tinguished from  sick  elderly  or  just  el- 
derly? My  mother,  heaven  help  her,  is 
82  years  old.  She  has  a  bum  knee.  She 
does  not  get  around  too  well.  The  bill 
already  has  an  exemption  for  age. 
Would  that  not  take  care  of  this  prob- 
lem? 

There  is  this  other  little  exemption 
in  the  bill  that  I  read  earlier.  If  there 
is  a  real  problem  the  President  of  the 
United  States  can  designate  this  is  an 
emergency  and  can  take  care  of  the 
problem  also. 

There  is  no  end  to  the  list  of  groups 
or  categories  of  individuals  or  cir- 
cumstances we  might  conjure  up  that 
might  come  forward.  The  bill  will  take 
care  of  that.  There  are  at  least  three 
problems  with  adding  all  these  exemp- 
tions. 

First,  it  is  a  slippery  slope  and  there 
is  no  limit  to  the  interests  that  argu- 
ably ought  to  be  protected  through  an 
exclusion. 

Second,  creating  entire  categories  of 
blanket  exclusions  invites  real  prob- 
lems of  interpretation.  Would  a  man- 
date that  deals  with  infants  and  preg- 
nant women,  but  also  includes  many 
nonexcluded  circumstances  or  cat- 
egories, be  exempt  from  the  require- 
ments of  S.  1?  That  is  a  question  we 
really  would  have  to  think  about. 

Third,  the  more  categories  that  are 
excluded,  the  more  loopholes  in  the  bill 
that  will  invite  creative  construction 
of  mandates,  in  order  to  avoid  the  in- 
tent of  the  law. 

The  real  answer  to  these  pleas  for  ad- 
ditional exclusions  lies  in  the  waiver 
provision.  Remember,  S.  1  does  not  de- 
cide which  mandates  will  be  funded  by 
the  Federal  Government  and  which 
ones  not.  Instead  it  establishes  a  proc- 
ess. Is  it  a  magical  process?  Are  we 
wedded  to  that?  Can  we  make  changes? 


Yes,  we  can.  But  this  is  not  a  mandate. 
This  is  a  process  by  which  we  can  vir- 
tually look  at  all  Federal  mandates. 
They  will  be  judged  on  their  individual 
merits  as  to  whether  or  not  the  Federal 
Government  ought  to  fund  them  or 
not. 

S.  1  fully  anticipates  the  concerns  of 
Senators  like  the  distinguished  Sen- 
ator from  California,  Senator  Boxer. 
by  allowing  the  Senate  to  make  a  case- 
by-case  judgment  on  which  mandates 
are  so  compelling  that  they  ought  to  be 
imposed  even  without  Federal  funding. 

A  big  advantage  of  such  case-by-case 
determinations  is  that  it  allows  Con- 
gress to  prevent  creative  uses  of  ex- 
emptions from  turning  into  unintended 
loopholes.  It  also  allows  us  to  still  re- 
quire that  the  cost  of  a  mandate  be 
scored  by  CBO,  under  the  provisions  of 
S.  1,  while  then  having  the  option  of 
waiving  the  requirement  that  the  Fed- 
eral Government  fully  fund  it.  Remem- 
ber, exclusions  from  this  act  are  ex- 
empt from  both  requirements.  That  is 
the  way  they  should  be  considered. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  All  time  which  has  been  yielded 
has  expired. 

The  Chair  reminds  the  Senator  from 
Mississippi  that  he  has  13  minutes  43 
seconds  left  under  his  time,  and  the 
Senator  from  California  has  38  minutes 
2  seconds. 

Who  yields  time? 

Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President. 

Mr.  President,  I  thank  my  colleague 
from  Mississippi.  I  want  to  respond  to 
some  of  his  points. 

The  Senator  says,  "What  do  you 
mean  by  frail  elderly?  It  is  confusing  to 
me."  Let  me  tell  you  why  we  decided 
to  go  with  frail  elderly.  We  wanted  to 
make  this  a  narrow  exception.  We  did 
not  want  to  make  this  an  exception 
that  will  hurt  this  bill.  We  said  chil- 
dren under  5,  because  those  are  the 
ages  recognized  by  the  World  Health 
Organization  as  the  years  when  chil- 
dren are  particularly  vulnerable  to  en- 
vironmental pollution.  We  did  not  want 
to  say  "elderly."  That  would  mean  ev- 
eryone over  65  or  62  or  70,  because  I 
have  many  friends  of  that  age  group 
who  are  in  better  shape  than  some  of 
us  who  are  younger.  We  are  trying  to 
make  an  exception  for  the  most  vulner- 
able In  our  society. 

It  is  really  extraordinary  to  me  that 
my  good  colleague  would  send  out  one 
of  the  members  of  the  leadership  to 
fight  this  amendment.  I  am  very  flat- 
tered that  the  majority  whip  himself  is 
here  with  all  of  his  experience  in  de- 
bate. But  I  think  it  speaks  to  the  fact 
that  this  is  an  important  amendment. 

I  hope  that  my  Republican  friends 
will  not  march  lockstep  to  some  100- 
day  plan  to  pass  a  contract  and  say  we 
have  to  vote  against  every  amendment 
because  if  this  bill  is  different  than  the 
House  bill  we  will  have  to  go  to  con- 
ference, and,  God  forbid,  it  will  slow  it 
down  and  take  time. 


I  hope  the  American  people  are  lis- 
tening to  this  debate.  I  hope  they  get 
involved  In  it  because  we  are  going  to 
vote  on  this  issue  pretty  soon.  I  think 
anyone  who  has  followed  this  debate, 
who  has  seen  how  bureaucratic  this  law 
is,  will  well  understand  why  we  need  to 
exempt  some  of  our  priorities  from  the 
maze  it  creates.  If  children  are  not  our 
priority,  where  are  we  as  a  nation? 
Every  Senator  from  every  party.  Re- 
publican. Democrat.  Independent,  I  do 
not  know  of  one  who  has  not  made  a 
great  speech  and  gotten  great  applause 
for  our  wanting  to  protect  our  children 
or  our  future.  Well,  let  us  show  that  we 
mean  what  we  say. 

We  are  setting  up  a  new  procedure 
that  is  very  confusing.  I  daresay  I  lis- 
tened to  tills  debate.  The  two  managers 
could  not  agree  on  some  of  the  provi- 
sions. There  is  no  explanation  of  one  of 
the  key  points  In  the  bill,  the  term  "di- 
rect saviogs."  There  is  no  definition. 
The  Senator  from  Mississippi  says, 
well,  the  Senator  from  California  does 
not  define  what  frail  elderly  means.  In 
this  bill  there  is  no  definition  of  direct 
savings.  If  we  pass  an  environmental 
law  and  kids  do  not  get  poisoned  from 
lead  and  they  can  concentrate  in 
school  and  they  can  get  into  high 
school  and  college  and  earn  a  living, 
was  it  worth  it  that  we  said  to  the 
States  get  the  lead  out  of  the  water? 
You  bet. 

I  ask  you.  my  friends,  my  Republican 
friends  who  voted  in  lockstep  against 
every  one  of  these  amendments,  to  ask 
the  people  in  Milwaukee  if  they  would 
have  wished  we  would  have  acted  to 
take  the  Cryptosporidium  out  of  the 
water,  or  my  friend  from  Washington, 
my  good  friend,  who  said  she  had  to 
deal  with  the  effects  of  E.  coli  in  the 
meat  supply. 

This  bill  sets  up  a  bureaucracy.  Make 
no  mistake  about  it,  it  is  here.  No  one 
disputes  it  because  this  is  it.  This  pic- 
ture, I  say  to  my  friends,  does  not  even 
show  the  whole  nightmare  that  it  is  be- 
cause this  is  just  what  the  Senate  does 
to  get  the  bill.  Every  amendment  goes 
right  around  and  through  all  of  these 
steps  again  at  every  single  conference 
report  that  may  come  to  us.  It  goes 
right  through  it  again.  You  can  hear 
the  arguments  on  this  amendment. 
They  have  accused  us  of  slowing  things 
up.  I  have  news  for  them.  They  are  on 
a  100-day  course.  My  people  did  not 
send  me  here  to  march  in  tune  to  a 
contract  that  some  politician  wrote. 
They  sent  me  here  to  fight  for  the  peo- 
ple of  California,  to  stand  up  for  what 
I  believe  In,  and  especially  for  those 
without  a  voice  because  kids  do  not 
come  here  In  pin-striped  suits  and  treat 
us  to  diraier.  They  expect,  and  they 
should  expect,  of  their  elders  that  we 
will  look  out  for  them. 

I  have  made  this  amendment  very 
narrow.  I  have  made  this  amendment 
so  narrow  that  the  exception  is  the 
frail,    elderly,    children    under   5,    and 


pregnant  women,  because  I  do  not  be- 
lieve it  is  right,  I  do  not  believe  the 
American  people  want  us  to  tie  that 
kind  of  legrislation  into  knots  and  later 
on  be  offering  an  amendment  that  says 
if  it  is  a  law  that  deals  with  child  por- 
nography, child  sexual  abuse,  child 
labor  law  infraction,  that  we  do  not 
subject  those  kinds  of  laws  to  this  bu- 
reaucratic nightmare. 

If  that  is  what  this  contract  is  all 
about,  fine.  I  have  to  say  that  my 
friend  from  Mississippi,  and  he  is  my 
friend,  says  this  bill  hurts  no  one.  that 
this  helps  all  people.  Let  me  tell  you 
something.  I  will  be  unequivocal  about 
this.  I  used  to  be  in  local  government. 
I  did  not  like  it  when  the  Reagan  ad- 
ministration told  me  what  to  do.  and 
they  did  it  time  after  time.  So  I  want 
to  support  a  bill  that  takes  the  man- 
dates off  our  backs.  I  supported  the 
original  bill.  This  one  goes  too  far.  It 
sets  up  a  maze.  I  am  here  to  tell  you. 
What  good  is  it  for  the  people  of  Cali- 
fornia to  send  me  here  and  I  cannot 
even  offer  an  amendment  to  save  the 
children — to  save  the  children  from 
chemicals  that  go  into  the  water,  from 
bacteria  that  goes  into  the  food,  from 
dirty  air? 

Do  you  know  that  the  children  in  Los 
Angeles  today  have  a  15  percent  lower 
lung  capacity  than  children  born  in 
clean  air  areas?  The  San  Francisco 
Chronicle,  which  in  the  past  has  sup- 
ported many  Republicans,  says  as  fol- 
lows about  this  bill: 

Clearly  none  of  the  major  environ- 
mental protections  passed  over  the 
past  25  years  could  have  withstood  this 
bill. 

So  let  us  be  careful.  Let  us  vote  for 
the  Boxer  amendment,  supported  by 
the  head  of  the  Environmental  Protec- 
tion Agency,  and  in  a  new  poll  the  vast 
majority  of  people  believe  we  should 
have  an  Environmental  Protection 
Agency.  And  Carol  Browner  has  sent  to 
every  Senator  a  letter  today  saying 
vote  for  this  amendment.  This  is 
smart.  She  says: 

Your  amendment.  Senator  Boxer,  will  en- 
sure that  Congrress  Is  free  to  act  to  protect 
the  health  of  our  children,  preg^nant  women, 
and  the  elderly,  and  It  has  my  full  support. 

This  bill  sets  up  a  process.  This  is  not 
about  helping  anybody.  It  is  about  a 
process.  It  is  not  about  helping  any- 
body. I  hope  that  we  will  add  an  excep- 
tion. That  is  an  exception  for  the  frail 
elderly,  the  children,  and  the  pregnant 
women.  I  ask  my  friend  from  New  Jer- 
sey if  he  is  prepared  at  this  time  to 
make  a  few  remarks  on  this  amend- 
ment, or  would  he  rather  the  Senator 
from  Texas  take  her  time  now?  I  have 
the  right  to  the  floor,  and  I  am  glad  to 
yield  if  he  wishes. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator from  California.  I  hope  the  Sen- 
ator from  Texas  will  excuse  my  taking 
advantage  of  the  time  offered  now.  I 
will  not  be  long. 

Mrs.  BOXER.  Would  the  Senator  like 
10  minutes? 


Mr.  LAUTENBERG.  That  would  be 
the  most  that  I  would  need. 

Mrs.  BOXER.  I  yield  10  minutes  to 
the  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  make  sure  that  as  we  pursue  the 
objective  of  S.  1,  one  that  I  think  al- 
most all  share  here,  which  is  to  get  rid 
of  assigning  States  tasks  that  cost 
them  lots  of  money  without  having  a 
good  and  sufficient  reason,  that  we 
take  important  national  matters  into 
consideration.  One  issue  that  I  have 
mentioned  in  previous  statements  is 
interstate  pollution.  I  am  concerned 
about  my  ability  to  persuade  the  citi- 
zens of  New  York  to  take  on  an  extra 
tax  so  that  beaches  in  my  State  could 
remain  free  of  pollution.  Yet  that  is  ex- 
actly what  may  happen,  because  under 
S.  1.  States  would  not  have  to  comply 
with  Federal  mandates  unless  we  pay 
them  to — or  unless  I  am  able  to  per- 
suade a  majority  of  my  colleagues  to 
help  my  State. 

As  I  examined  this  bill.  I  came  to  the 
conclusion  that,  while  in  concept  and 
principle  it  is  an  excellent  idea,  there 
are  certain  national  interests  that  are 
so  important  that  they  ought  not  to  be 
subject  to  the  S.  1  point  of  order.  I 
commend  the  Senator  from  California, 
whose  always  thoughtful  review  of  leg- 
islation enables  her  to  have  a  certain 
uniqueness  about  finding  that  one  spot 
or  a  place  in  a  bill  that  really  calls  out 
for  unique  or  special  attention. 

In  this  case  she  is  absolutely  right. 
These  exemptions,  such  as  the  one  that 
is  being  proposed  by  the  Senator  from 
California,  include  Federal  mandates 
relating  to  national  security,  discrimi- 
nation, and  international  agreements. 

So  today,  I  am  trying  to  help  secure 
support  for  the  amendment  of  the  Sen- 
ator from  California,  to  add  the  protec- 
tions of  children,  pregnant  women,  and 
the  frail  elderly  to  the  list  of  vital  na- 
tional interests. 

Mr.  President,  I  cannot  believe  that 
any  of  my  colleagues  would  act  in  a 
way  to  endanger  the  welfare  of  already 
vulnerable  Americans.  Yet,  this  bill,  as 
it  now  stands,  would  do  just  that. 

Mr.  President,  if  we  leave  Federal  en- 
vironmental laws  to  the  States,  we  risk 
a  situation  where  some  States  will 
enact  much  stricter  legislation  than 
others  and  In  that  situation,  by  way  of 
example,  our  Nation's  children  could  be 
placed  at  terrible  risk.  Scientific  stud- 
ies have  shown  that  children,  pregnant 
women,  and  the  elderly  are  all  particu- 
larly vulnerable  to  environmental 
threats.  The  overall  incidence  of  child- 
hood cancer,  which  induced,  frankly, 
the  review  of  the  Superfund  statutes 
that  are  on  our  books,  has  increased 
10.8  percent  over  the  last  decade.  Not- 
ing that,  the  incidence  of  childhood 
cancer  has  increased  10.8  percent  over 
the  last  decade.  Cancer  now  is  the  No. 
1  disease  killer  of  children  from  late  in- 
fancy through  early  adulthood. 

Unlike  legislators  and  regulators,  the 
disease  of  cancer  does  not  know  State 


lines.  If  just  one  State  were  to  loosen 
its  environmental  laws,  the  fallout 
could  lead  to  even  higher  rates  of 
childhood  cancer,  both  in  that  State 
and  throughout  the  region. 

In  his  State  of  the  Union  Address,  the 
President  cautioned  that  we  must 
maintain  our  sense  of  responsibility 
and  compassion  as  we  move  to  trim  the 
Federal  Government. 

As  it  now  stands.  S.  1  would  allow 
States  to  decide  whether  or  not,  on 
their  own.  to  protect  citizens  from  seri- 
ous environmental  threats.  I  am  con- 
cerned that  passing  this  bill  in  its  cur- 
rent form  might  be  neither  compas- 
sionate nor  responsible. 

The  Federal  Government  has  a  moral 
responsibility  to  protect  American 
citizens — especially  our  most  sensitive 
populations — from  grave  dangers  to 
their  health  and  well-being.  We  have  a 
moral  responsibility  to  tackle  national 
problems  with  national  solutions.  And 
we  have  a  moral  responsibility  to  make 
sure  that  our  national  environment  is 
habitable  and  safe. 

Later  this  afternoon.  I  plan  to  offer 
another  amendment  that  addresses 
concerns  not  dissimilar  to  those  raised 
by  the  Senator  from  California.  My 
amendment  would  exempt  from  the  re- 
quirements of  this  bill,  legislation 
seeking  to  limit  exposure  to  group  A 
cajcinogens.  In  other  words,  very  sim- 
ply. If  a  mandate  was  issued  that  one 
State  had  to  rid  itself  of  the  emission 
of  carcinogens  to  protect  another 
State's  interest  as  well  as  its  own.  I  do 
not  think  it  is  unreasonable  to  ask 
that  polluting  State  to  pay  for  it.  par- 
ticularly if  the  effects,  like  the  wind 
blowing  or  currents  flowing,  would  be 
in  another  State. 

Mr.  President.  I  am  particularly  sen- 
sitized now  to  the  well-being  of  chil; 
dren,  as  I  expect  a  phone  call  any 
minute  from  my  youngest  daughter, 
who  is  ready  to  deliver  my  second 
grandchild.  It  is  an  exciting  time,  as 
all  know.  Also,  it  is  a  daunting  one.  I 
want  to  make  sure  that  my  children 
and  your  grandchildren,  Mr.  Presi- 
dent— you  are  young  and  do  not  have 
them  yet,  but  you  will  get  them,  God 
willing — and  all  the  children  in  this 
land  grow  up  in  a  safe  healthy  environ- 
ment. 

I  want  to  make  sure  that  they  can 
breathe  in  the  air  without  also  breath- 
ing in  toxins  of  death,  that  they  can 
drink  the  water  without  imbibing  lead, 
and  that  they  can  grow  up  as  healthy, 
productive  adults,  free  from  scars  of  se- 
rious birth  defects  and  childhood  dis- 
eases. That  is  why  I  am  here  and  join- 
ing the  Senator  from  California  to  sup- 
port this  amendment. 

It  is  thoughtful,  purposeful,  and  it 
belongs  in  this  4)iece  of  legislation  as 
an  exemption.  Otherwise,  Mr.  Presi- 
dent, we  are  going  to  be  putting  the 
children  of  America  and  the  elderly  at 
dangerous  risk.  There  is  nothing  more 
beautiful,  in  my  mind,  than  my  preg- 


nant daughter.  We  ought  to  be  con- 
cerned about  pregnant  daughters 
across  the  face  of  this  Nation.  We  all 
instinctively  want  to  protect  and  ad- 
mire that  cycle  of  life. 

So.  Mr.  President.  I  hope  this  is  an 
amendment  that  is  going  to  carry  by 
weight  of  its  value  and  by  the  persua- 
sive presentation  from  the  Senator 
from  California. 

I  yield  the  floor. 

Mrs.  BOXER.  Mr.  President,  I  under- 
stand that  the  Senator  from  Texas  is 
prepared.  I  will  only  take  1  minute  of 
my  time.  How  much  time  do  I  have  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes  33  seconds. 

Mrs.  BOXER.  I  will  take,  at  maxi- 
mum, 2  minutes  to  say  to  my  friend 
how  much  I  appreciate  his  coming  over 
here.  He  has  been  a  stalwart  in  terms 
of  protecting  the  environment  of  the 
State  of  New  Jersey  and  the  health  and 
safety  of  all  Americans.  He  just  faced 
the  voters  in  a  very  tough  race,  where 
he  stood  on  that  record  of  environ- 
mental strength.  And  I  think  the  fact 
that  he  is  out  here  today  supporting 
this  very  important  amendjnent — 
which,  I  tell  my  friend  from  New  Jer- 
sey, Carol  Browner,  the  head  of  EPA. 
supports  and  has  sent  us  a  letter  which 
is  on  everyone's  desk— and  the  fact 
that  he  took  the  time  out  of  his  busy 
schedule  says  to  me  he  meant  what  he 
said  to  the  people  of  New  Jersey  and  he 
is  very  magnanimous  to  the  Senator 
from  California  for  helping  her. 

I  want  to  share  a  personal  note  with 
my  friend.  I,  too,  have  a  daughter  who 
is  going  to  give  me,  if  all  goes  well,  my 
first  grandchild  in  June.  And  it  is  quite 
an  experience  to  those  people  who  have 
not  had  it  yet.  Your  feelings  for  life 
and  children  and  future  come  right  to 
the  forefront.  What  we  do  here  now  is 
going  to  affect  those  grandchildren  of 
yours  and  mine,  because  if  we  set  up 
such  hurdles  that  makes  It  impossible 
for  the  Senator  from  New  Jersey  to  ful- 
fill the  pledge  he  made  to  his  people  in 
his  election  and  impossible  for  the  peo- 
ple to  look  to  me  and  say,  "Please, 
Barbara,  you  said  you  want  to  act  to 
help  the  young  people  and  elderly  in 
our  environment."  Children  who  live  in 
Los  Angeles  have  on  average  15  percent 
lower  lung  capacity  than  children  liv- 
ing in  clean  air  areas.  That  is  wrong. 

This  bill  is  a  good  idea  that  may  well 
go  too  far.  We  are  trying  to  fix  this  and 
make  it  better.  I  am  stunned  at  my 
collejigues,  that  they  did  not  say  to 
me,  this  is  reasonable,  let  us  work  it 
out,  let  us  change  two  or  three  words, 
and  let  us  make  your  idea  part  of  this 
bill. 

No.  No.  I  have  never  seen  anything 
like  it:  vote  after  vote  along  partisan 
lines  against  amendments  that  are 
going  to  make  this  bill  better.  The  ma- 
jority leader  said,  "They  like  this  bill. 
Why  are  they  offering  these  amend- 
ments?" 


Because  we  want  to  make  it  better. 
We  did  not  come  here  to  roll  over  and 
play  dead  because  there  was  an  elec- 
tion and  somebody  has  a  100-day  con- 
tract. You  know,  my  contract  with  my 
people  goes  far  past  100  days.  It  goes  to 
the  next  generation. 

I  really  believe  that  the  Senator  from 
New  Jersey  spoke  eloquently  to  that 
point.  I  am  so  proud  to  have  his  sup- 
port, and  also  have  the  support  of  the 
Senator  from  Connecticut  and  the  Sen- 
ators from  Washington  and  Minnesota. 
I  thank  them  all. 

I  retain  the  remainder  of  my  time  to 
close  debate  at  a  later  point. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
certainly  appreciate  the  concern  of  the 
Senator  from  California  about  preg- 
nant women  and  children  and  the  el- 
derly, and  the  Senator  from  New  Jer- 
sey talking  about  carcinogens. 

A  vote  today  against  this  amendment 
or  against  the  Senator  from  New  Jer- 
sey's amendment  does  not  mean  that 
we  are  for  carcinogens  in  the  water.  It 
does  not  mean  that  we  do  not  want  to 
take  care  of  the  young  children  and  the 
elderly.  We  all  want  to  make  sure  that 
our  young  children  and  our  elderly  peo- 
ple who  need  help  have  it. 

In  fact,  that  is  the  purpose  of  the 
bill.  The  purpose  of  the  bill  is  to  bring 
the  issue  down  not  to  whether  we  take 
care  of  people  or  not  but  how  do  we 
take  care  of  them?  What  is  the  best 
way  to  make  sure  that  our  children 
have  a  future,  that  our  elderly  are  able 
to  be  taken  care  of,  that  we  do  not 
have  carcinogens  in  the  water? 

The  question  is  who  makes  the  deci- 
sion and  who  pays  for  it? 

What  we  are  saying  today  is  that  the 
Government  that  is  closest  to  the  peo- 
ple should  be  making  those  decisions 
and  they  should  pay  for  it  after  they 
make  the  decisions. 

The  whole  concept  of  our  Govern- 
ment is  that  we  do  not  have  taxation 
without  representation;  that  if  we  are 
going  to  have  a  program  whoever  de- 
cides that  we  are  going  to  have  that 
program  should  pay  for  it.  That  is  the 
issue  today.  It  is  not  whether  or  not  we 
are  going  to  take  care  of  the  people  in 
this  country  who  need  help. 

I  am  a  former  State  treasurer.  I  have 
been  a  State  officeholder.  My  colleague 
from  Idaho  has  been  the  mayor  of  his 
city  in  Idaho,  Boise.  So  I  think  we  have 
to  look  at  the  issue  of  who  can  best  do 
this  job. 

We  know  the  impact  of  these  man- 
dates. We  know  the  tough  choices  un- 
funded mandates  force  States  and 
cities  and  counties  to  make.  And  the 
issue  is,  are  they  going  to  raise  taxes 
or  are  they  going  to  cut  services,  serv- 
ices to  the  elderly  and  children?  That 
is  the  question. 


Passage  of  this  bill  sends  a  clear  mes- 
sage to  our  State  and  local  government 
leaders  that  have  cried  to  us  time  after 
time  after  time.  We  want  to  work  with 
them  to  reduce  the  pressures  on  the 
taxpayers  of  America.  It  will  also  send 
a  message  to  them  that  we  intend  to 
return  to  the  proper  role  of  Federal 
Government. 

In  my  own  State,  almost  one-third  of 
the  increase  in  the  State  budget  over 
the  last  3  years  has  been  the  result  of 
unfunded  Federal  mandates — one-third. 
It  is  a  stealth  tax.  The  taxpayers  of 
Texas  and  California  and  Ohio  and 
Idaho  are  paying  taxes  but  we  do  not 
get  the  blame  for  those  taxes  because 
it  is  a  stealth  tax.  It  comes  from  un- 
funded Federal  mandates  through  the 
States  and  local  governments.  We  just 
cannot  afford  It  anymore.  The  tax- 
payers of  this  country  cannot  afford  it 
anymore. 

Yesterday,  I  spoke  about  an  amend- 
ment and  I  said  these  unfunded  man- 
dates mean  that  we  may  have  to  in- 
crease and  have  increased  the  light  bill 
or  the  water  bill  or  the  sewer  bill  for 
the  very  elderly  people  that  the  Sen- 
ator is  trying  to  protect.  I  think  you 
have  to  look  at  the  overall  picture  to 
determine  what  the  effects  are  going  to 
be  on  the  people  that  we  are  going  to 
try  to  protect. 

Gov.  George  Bush  of  Texas,  who  just 
got  sworn  in  last  week,  in  his  inau- 
gural address  said,  "Texans  can  govern 
Texas.  Thank  you  very  much.  Federal 
Government.  We  can  do  it  ourselves." 

Well,  I  am  sure  Tennesseans  can  gov- 
ern Tennessee.  I  am  sure  Californians 
can  govern  California.  They  are  quite 
competent  to  do  it.  In  fact,  they  are 
better  able  to  make  the  decisions,  be- 
cause they  would  not  put  a  mandate  on 
the  local  governments  to  test  the 
water  supply  for  proposed  carcinogens 
that  that  water  supply  has  never  had 
and  will  never  have  because  they  know 
what  the  potential  carcinogens  are  in 
Boise,  ID,  or  Amarillo.  TX,  or  Mem- 
phis, TN.  They  know  better  than  the 
Federal  Government  and  they  do  not 
need  to  send  their  money  to  Washing- 
ton to  have  them  launder  it  through 
their. bureaucracy  and  send  80  cents  on 
the  dollat  back.  They  have  figured  that 
out. 

So  the  issue  is  not  are  we  going  to 
protect  the  elderly  and  the  children 
and  the  working  people  and  the  jobs  in 
this  country.  The  issue  is  how  is  the 
best  way  to  do  it.  And  the  best  way  to 
do  it  is  to  pass  this  bill  without  amend- 
ments that  are  going  to  gut  it  as  this 
amendme^nt  will,  pass  this  bill  to  say  to 
the  Stat^  and  local  governments:  We 
are  not  going  to  tell  you  what  is  best 
for  your  locality  because  we  know  you 
can  make  that  decision.  We  know  that 
you  are  the  best  source  to  determine 
what  the  quality  of  air  is  and  what  the 
priority  programs  to  clean  up  the  air  is 
for  your  irea.  And  it  is  different  in  Los 
Angeles  Chan  it  is  in  El  Paso.  It  is  dif- 


ferent in  Houston  than  it  is  in  Mem- 
phis. 

That  Is  why  we  want  to  pass  this  bill, 
so  that  the  local  governments  can 
more  efficiently  protect  the  people 
that  we  are  here  to  protect,  because 
they  can  do  it  best  at  the  government 
level  that  is  closest  to  the  people  and 
they  can  determine  what  the  priorities 
are  and  they  will  do  it  in  a  much  better 
way  than  the  Federal  Government,  the 
bureaucrats  that  may  or  may  not  have 
ever  visited  Los  Angeles  or  Memphis. 
They  can  do  it  better. 

So  that  is  why  I  am  supporting  this 
bill.  And  that  is  why  I  am  very  con- 
cerned about  an  amendment  that 
would  essentially  start  to  take  out  seg- 
ments of  the  potential  mandates  be- 
cause when  you  do  that  you  are  saying, 
"We  will  be  able  to  continue  telling 
you  how  you  will  do  your  business. 
State  government  and  local  govern- 
ments." 

And  I  think  the  people  of  America 
understand  that.  Arid  I  think  they  un- 
derstand that  this  is  a  bill  that  will 
fulfill  a  commitment  that  we  have 
made  to  downsize  the  Federal  Govern- 
ment, to  go  back  to  our  roots,  which  is 
State  and  local  governments  have  all 
of  the  responsibilities  in  the  Constitu- 
tion except  those  specifically  reserved 
to  the  Federal  Government.  Not  the 
opposite.  It  is  not  the  Federal  Govern- 
ment saying  we  are  going  to  do  every- 
thing and  we  will  let  the  States  and 
local  governments  do  a  few  things  that 
we  decide  they  might  be  competent  to 
do.  The  Federal  Government  did  not 
create  the  States  in  this  country.  The 
States  created  the  Federal  Govern- 
ment. That  is  the  way  our  Founding 
Fathers  decided  to  do  if  because  they 
knew,  they  knew,  that  States  and  local 
governments  were  best  able  to  deal 
with  our  problems.  They  knew  that  we 
should  have  a  very  limited  Federal 
Government.  That  is  what  we  are  try- 
ing to  return  to  with  this  bill. 

Thank  you,  Mr.  President.  I  yield 
back  the  remaining  time. 

Mrs.  BOXER.  Mr.  President,  may  I 
inquire  as  to  what  the  timeframe  is  on 
both  sides? 

The  PRESIDING  OFFICER.  It  is  17 
minutes  and  10  seconds,  and  5  minutes 
and  13  seconds. 

Mrs.  BOXER.  I  would  be  glad  to  ask 
the  manager  if  he  wishes  to  retain  his 
time. 

Mr.  KEMPTHORNE.  Mr.  President, 
to  the  Senator  from  California,  I  be- 
lieve I  will  use  the  remaining  5  minutes 
to  make  closing  comments. 

Mrs.  BOXER.  I  say  to  the  Chair,  it  is 
my  plan  to  close  the  debate  since  it  is 
my  amendment,  so  at  this  time  I  would 
like  to  take  10  minutes  of  time.  I  would 
like  the  President  to  inform  me  when  I 
have  reached  that  10-minute  time- 
frame. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mrs.  BOXER.  Mr.  President,  I  am 
really    glad    that    the    Senator    from 


Texas  came  over  here  to  talk  about  her 
philosophy  of  government  because, 
really,  it  goes  to  my  amendment  in 
many  ways. 

The  Senator  comes  over  here  and 
talks  about  her  philosophy  of  govern- 
ment. I  am  talking  about  people,  peo- 
ple who  are  going  to  be  impacted  by  a 
bill  that  is  based  on  an  excellent  idea. 
The  Senator  from  Texas  talked  about 
how  she  was  in  State  government.  I 
was  in  local  government.  I  come  out  of 
the  grassroots.  In  my  first  campaign,  I 
knocked  on  every  door  in  my  county.  I 
lost  that  one.  But  I  won  the  second 
one,  4  years  later.  And  I  have  won 
every  one  since. 

The  reason  I  think  I  won  these  elec- 
tions, sometimes  unexpectedly,  is  be- 
cause I  said  to  the  people  of  my  State, 
"I  will  go  and  fight  for  you.  I  will  walk 
hand  in  hand  with  the  Republicans 
when  I  agree  with  them,  but  when  they 
go  too  far,  I  will  fight  for  you."  So  the 
Senator  from  Texas  talks  about  her 
philosophy  of  government.  I  want  to 
talk  about  the  people.  I  like  the  idea  of 
looking  at  costs  when  we  write  laws. 

I  loved  S.  993,  which  the  Senator 
from  Idaho  wrote  in  the  last  Congress. 
It  had  very  strong  bipartisan  support. 
It  forces  Members  to  look  at  the  costs. 
On  this  chart,  it  ended  over  here.  It 
was  very  doable  and  workable.  And 
now  it  has  been  changed.  We  have  hur- 
dles set  up,  not  only  for  the  bills  but 
for  every  single  amendment.  Maybe 
there  are  some  here  who  think  that  ev- 
erything we  do  here  is  bad.  I  do  not 
think  that  everything  we  do  here  is 
bad.  Some  of  the  things  maybe,  but 
there  is  a  lot  we  do  that  is  good. 

I  found  it  interesting  that  the  Sen- 
ator from  Texas  says,  "Texans  can 
take  care  of  Texas."  That  was  not  the 
case  when  they  had  a  flood,  as  I  re- 
member it.  And  I  was  happy  to  help  her 
constituents.  I  say  to  my  colleagues,  be 
careful  in  your  rhetoric.  There  may  be 
times  when  you  will  have  floods  in  the 
Midwest,  tornadoes,  storms.  There  was 
a  horrible  one  in  Tennessee,  I  remem- 
ber, after  my  friend  who  is  in  the  chair 
was  elected.  It  was  a  terrible  problem. 

I  believe  that  all  levels  of  govern- 
ment should  work  together.  We  are  not 
enemies  of  each  other:  we  are  not  en- 
emies of  each  other.  We  are  all  in  it  for 
the  same  purpose.  Sometimes,  it  will 
make  sense  for  the  local  government  to 
be  in  complete  control  of  everything 
that  goes  on.  Sometimes  it  should  be  a 
partnership. 

My  friend  from  Texas  talked  about 
the  founders.  If  the  founders  took  a 
look  at  these  charts,  they  would  roll 
over  in  their  graves.  They  were  very 
clear  thinkers;  they  were  very  clear 
thinkers.  Why  we  want  to  set  up  these 
hurdles  on  every  single  U.S.  Senator  is 
something  I  find  hard  to  understand. 

That  is  why  I  am  offering  my  amend- 
ments. I  would  not  have  offered  the 
amendments  to  the  former  bill  because 
that  bill  made  sense.  This  bill  goes  too 


far.  If  there  is  an  outbreak  of  E-coli  in 
the  meat  supply,  as  Senator  Murray 
said,  she  wants  to  act.  If  there  is 
Cryptosporidium  in  the  water  supply,  it 
kills  people.  Who  does  it  kill?  The  frail 
elderly,  the  children,  and  it  harms  the 
pregnant  women  and  the  children  they 
are  carrying.  All  we  are  saying  is: 
Make  another  exception.  You  have 
made  other  exceptions  in  this  bill.  If 
we  mean  that  our  children  are  impor- 
tant, make  an  exception  for  those  chil- 
dren. 

Let  me  read  for  my  friends  here  from 
a  very  important  paper,  "Health  Ef- 
fects of  Ambient  Air  Pollution."  As  I 
understand  it,  my  friend  from  Texas 
has  a  bill  that  would  postpone  imple- 
mentation of  the  Clean  Air  Act.  What 
does  that  mean  to  one  part  of  my 
State?  It  would.  In  fact,  reverse  the 
progress  we  are  making  and  we  would 
see  a  continuation  of  the  costs  of  dirty 
air  approach  $9  billion,  just  in  Los  An- 
geles. If  we  clean  up  the  air,  we  will 
save  $9  billion.  Does  that  go  into  this 
formula?  No,  it  does  not.  We  do  not  be- 
lieve that  savings  is  in  this. 

I  also  have  to  say  to  my  friend,  she 
says  Texans  can  govern  Texas  and  Cali- 
fornians  can  govern  California.  Of 
course,  we  can.  There  is  a  role  for 
State  government,  and  there  is  a  role 
for  local  government  and  a  role  for 
Federal  Government.  But  I  have  news 
for  her.  We  had  a  Civil  War.  We  decided 
we  were  one  Nation  under  God.  We  are 
not  enemies  of  one  another.  I  love  to 
work  with  Governors  and  State-elected 
officials  and  local  officials,  of  which  I 
was  one.  We  are  not  enemies. 

The  American  people,  in  a  recent  poll 
in  the  Wall  Street  Journal,  a  couple  of 
days  old,  said  it  is  up  to  this  Govern- 
ment to  act  to  protect  the  health  of 
the  people,  the  environment;  only  9 
percent  of  the  people  think  there  is  no 
use  for  the  Environmental  Protection 
Agency.  Let  me  repeat  that:  Only  9 
percent  of  the  people  think  there  is  no 
use  for  the  EPA,  the  Environmental 
Protection  Agency,  and  the  Environ- 
mental Protection  Agency  supports  my 
amendment.  It  is  unusual  for  them  to 
send  a  letter.  They  sent  it  on  this 
amendment,  because  Carol  Browner, 
who  comes  from  the  State  of  Florida, 
who  understands  the  role  of  State  gov- 
ernment, who  supports  deregulating, 
says  this  is  an  important  amendment. 

Listen  to  what  the  American  Lung 
Association  says: 

The  young,  the  old  and  the  chronically  111 
are  usually  assumed  to  be  at  high  risk  for 
many  forms  of  air  pollution.  Much  experi- 
ence leads  us  to  expect  that  Immature,  grow- 
ing bodies  will  be  highly  vulnerable  to  all 
sorts  of  environmental  stresses  In  compari- 
son to  healthy  adult  bodies.  A  more  specific 
concern  Is  that  children  breathe  more  air  for 
a  given  volume  of  lung  tissue  than  do  adults; 
likewise,  much  experience  leads  us  to  expect 
that  bodies  debilitated  by  disease  (that  Is  the 
frail  elderly)  or  by  the  Inevitable  loss  of 
function  with  advanced  age  will  be  highly 
vulnerable. 


My  friend  from  Mississippi  says, 
"What  do  you  mean  by  the  frail  elder- 
ly?" I  tell  you,  read  the  American 
Lung  Association.  "*  *  *  bodies  debili- 
tated by  disease  or  by  the  inevitable 
loss  of  function  with  advanced  age  will 
be  highly  vulnerable." 

They  cannot  put  on  a  pinstriped  suit 
and  come  in  here  and  take  me  to  lunch 
and  tell  me  why  it  is  so  important  to 
protect  them.  They  just  want  to  be 
grandmas  and  grandpas  and  great 
grandmas  and  great  grandpas,  and  live 
in  peace  and  drink  the  water,  breathe 
the  air,  and  kiss  their  great  grand- 
children, and  pass  on  the  family  values 
that  are  so  important  to  everyone  in 
this  Senate.  I  have  yet  to  hear  a  Mem- 
ber who  did  not  talk  about  family  val- 
ues. We  better  value  the  family  of  hu- 
manity here  in  America  because  if  we 
cannot  act  with  speed,  deliberate 
speed,  when  there  is  an  outbreak  of 
some  poison  in  the  water,  some  chemi- 
cal in  the  water,  we  are  putting  those 
people  at  risk. 

Maybe  you  will  change  your  mind  if 
it  happens  to  be  your  mother  or  your 
father  or  your  pregnant  daughter.  I 
hope  we  are  never  in  that  situation 
where  I  have  Members  coming  to  the 
U.S.  Senate  floor  saying:  Senator 
Boxer,  you  were  right;  we  should  have 
done  this.  We  cannot  act.  We  are  tied 
up  in  knots.  I  cannot  even  offer  an 
amendment. 

Why  are  we  here?  We  are  not  here  to 
please  Governors.  We  are  not  here  to 
just  deal  with  the  process. 

That  is  why  I  like  last  year's  bill.  It 
was  sensible,  it  was  sound.  It  treated  us 
like  grownups.  Let  us  get  a  cost  esti- 
mate. If  we  do  not  have  It,  there  is  a 
point  of  order  against  the  bill  and  we 
have  to  stand  up  and  be  counted  if  we. 
in  fact,  pass  a  law  that  costs  some 
money. 

By  the  way,  I  am  very  willing  to  put 
the  money  behind  anything  I  believe 
in.  I  think  that  is  the  right  way  to  be. 
I  think  we  should  move  in  that  direc- 
tion, but  to  tie  us  up  in  knots? 

By  the  way,  I  also  have  to  make  a 
point  here.  In  the  committee.  I  say  to 
my  friends,  I  offered  a  sunset  amend- 
ment. I  said,  "Look,  this  may  be  a 
great  bill,  but  let's  analyze  it  in  a  few 
years.  "  They  said,  "Oh,  no,  no.  no.  we 
do  not  want  to  do  that." 

I  said,  "OK.  I'll  offer  an  amendment 
for  3  years."  and  then  I  sunsetted  it  at 
5  years,  then  I  sunsetted  it  out  in  2002. 
No,  Republican  party-line  straight 
vote,  no  sunset. 

So  when  I  hear  my  friend  say,  "If 
this  doesn't  work,  we'll  change  It."  I 
think  it  is  a  little  disingenuous  be- 
cause we  offered  a  sunset  provision  out 
as  far  as  7  years  and  could  not  get  a  Re- 
publican vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  BOXER.  I  yield  the  floor  and  re- 
serve the  remainder  of  my  time. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
will  you  please  notify  me  when  I  have 
spoken  for  4  minutes? 

I  just  came  from  a  press  conference. 
That  is  why  I  had  to  leave  for  a  few 
minutes.  At  that  press  conference,  we 
had  mayors  from  around  the  country. 
We  had  Victor  Ashe,  from  Knoxville, 
TN.  We  had  Greg  Lashutka,  who  is  Sen- 
ator Glenn's  mayor,  from  Columbus. 
OH;  Rich  Daley,  the  mayor  of  Chi- 
cago— all  of  them  in  strong  support. 

The  press  conference  was  to  an- 
nounce strong  support  for  S.  1  and  the 
fact  they  appreciated  S.  1  has  as  its 
core  S.  993.  But  that  we  have  taken  a 
good  step  forward.  That  is  what  S.  1  is. 

At  any  point  during  this  process,  if 
you  truly  have  an  emergency  situation, 
you  can  seek  a  waiver.  These  points  of 
order  are  not  self-executing  either.  Mr. 
President.  Someone  will  have  to  raise 
that  point  of  order,  and  if  you  truly 
have  some  true  national  emergency,  I 
really  do  not  perceive  someone  is  going 
to  try  to  stop  the  process  of  dealing 
with  it. 

I  do  not  want  the  Senator  to  feel  that 
those  who  may  oppose  the  language  of 
her  amendment  are  against  in  any  way 
the  elderly  and  children.  I  appreciate 
the  sensitivity  by  which  she  has  ad- 
dressed the  issue  of  the  elderly  and  the 
children. 

I  have  said  many  times  that  S.  1  is  a 
carefully  balanced  bill.  It  is  a  bill  that 
has  bipartisan  support  because  we  have 
addressed  these  issues.  A  number  of 
Senators  have  expressed  concern  that 
exemptions  need  to  be  added  to  the 
limited  few  that  are  in  S.  1.  But  I  do 
not  share  that  view  and  for  a  number  of 
reasons. 

First,  remember  this  is  a  bill  that  is 
prospective  in  nature.  It  only  applies 
to  new  mandates  contained  in  legisla- 
tion considered  in  Congress  after  next 
year.  So  It  is  impossible  that  this  bill 
would  harm  the  current  environment, 
public  health,  and  safety. 

S.  1  is  a  process  bill.  It  reforms  the 
process  by  which  Congress  considers 
legislation  imposing  mandates.  It  is  a 
process  bill  for  making  better  decisions 
in  the  future  about  issues  that  affect 
State  and  local  governments  and  the 
private  sector.  So  nothing  in  this  bill 
affects  in  any  way  the  current  health, 
job  safety,  or  the  environment  of  any 
citizen. 

Let  me  emphasize  a  provision  in  this 
bill  that  directs  committees  to  report 
on  the  costs  and  benefits  on  health  and 
safety  and  protection  of  the  natural  en- 
vironment. We  will  have  more  informa- 
tion to  make  better  decisions.  S.  1  is 
not  a  ban  on  mandates.  As  the  sponsor 
of  this  bill,  I  may  well  vote  to  waive 
this  point  of  order  sometime  in  the  fu- 
ture. 

With  respect  to  the  issue  of  the  elder- 
ly and  children,  let  me  mention  what  I 
think  is  quite  straightforward.   State 


and  local  officials,  more  than  Congress, 
work  on  these  issues  hands  on.  These 
are  the  real  world  day-to-day  facts  of 
life  that  State  and  local  officials  care 
about.  They  want  clean  water,  clean 
air,  safe  working  conditions  just  as  we 
do.  Theyrwant  to  care  for  their  neigh- 
bors, their  elderly  and  those  who  need 
help. 

Unfunded  mandates,  unfortunately, 
keep  State  and  local  officials  from  tak- 
ing meaningful  action  to  improve  pub- 
lic health  and  safety.  Examples  of  that 
are  boundless  and  have  often  been  cited 
on  the  Senate  floor. 

The  reaeon  why  unfunded  mandates 
are  counterproductive  is  simple:  States 
and  cities  have  to  use  discretionary 
dollars  that  would  have  been  spent  on 
other  programs  to  pay  for  mandates. 
States  and  cities  have  fixed  costs  that 
they  must  pay.  They  have  to  pay  for 
sewers  and  roads  and  police  and  fire. 

I  noted  with  keen  interest  the  com- 
ments made  by  the  other  distinguished 
Senator  from  California,  Senator  Fein- 
stein,  when  we  began  debate  on  this 
bill.  And  she  said,  and  I  quote: 

Let  us  take  Los  Angeles  County.  To  meet 
Federal  mandates  and  still  balance  Its  budg- 
et, the  County  of  Los  Angeles  has  to  curtail 
significantly  other  programs.  For  example, 
this  year— 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  KEMPTHORNE.  Thank  you,  Mr. 
President. 

For  example,  this  year.  Los  Angeles  Coun- 
ty employees  would  have  to  forgo  cost-of-liv- 
ing and  other  wage  adjustments,  and  aid  to 
Indigents  Will  be  substantially  reduced.  Sev- 
eral libraries  are  being  closed  *  *  *.  Recipi- 
ents of  welfare  and  public  health  services 
will  face  longer  waits  due  to  minimal  county 
staff. 

Let  me  read  a  quote  from  the  Na- 
tional Sahool  Board  Association,  Presi- 
dent Boyd  Boehlge: 

The  very  children  Congress  Is  trying  to 
protect  are  the  ones  who  are  hurt  most  often 
by  proliferation  of  unfunded  mandates. 

To  accept  further  some  unfunded 
mandates  to  the  process  or  exemptions 
in  S.  1  seems  it  could  lead  to  the  impo- 
sition of  more  unfunded  mandates  in 
the  future.  It  is  a  process  so  that  we 
can  have  these  discussions.  This  is 
where  those  discussions  should  take 
place,  recognizing  that  we  do  have 
State  and  local  officials  who  realize 
their  responsibility  and  are  looking  for 
a  partnerahip  instead  of  just  dictates 
from  their  Federal  Government. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Five  sec- 
onds. The  Senator's  time  has  expired. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mrs.  BOXER.  Mr.  President,  how 
much  time  do  I  have  to  close? 

The  PRESIDING  OFFICER.  You  have 
6  minutes  14  seconds. 

Mrs.  BOXER.  Thank  you,  Mr.  Presi- 
dent. I  am  going  to  close  debate  at  this 
point.  I  want  to  thank  my  colleagues 


on  both  sides  of  the  aisle  who  partici- 
pated in  this  debate.  I  think  this  was  a 
very  important  debate,  and  I  think  the 
vote  is  very  important  as  well. 

I  want  to  say  to  my  friend  from 
Idaho  that,  again,  he  talks  about  how 
the  mayors  want  this.  My  mayors  like 
the  impact  of  this  as  well,  but  when  I 
met  with  them  and  I  explained  the 
amendment  that  I  had  offered,  they  did 
not  object  to  what  I  am  trying  to  do. 
They  understand  that  we  have  to  be 
reasonable  people. 

My  friend  says,  "Oh,  its  real  easy, 
you  come  to  the  floor  and  you  just  get 
everything  waived  and  everything 
works  fine."  I  say  to  my  friend  from 
Idaho,  the  author  of  this  bill,  that  if  it 
is  so  easy,  why  does  he  have  any  ex- 
emptions whatsoever?  I  think  it  is  a 
very  important  point  that  he  address 
in  his  own  mind.  If  this  is  such  a 
straightforward  bill,  if  any  Senator  can 
get  on  this  floor  and  say,  "Look,  this  is 
so  important,  I  want  a  waiver."  why 
does  he  have  any  exemptions  in  this 
bill?  And  he  does  have  exemptions  in 
this  bill.  It  currently  shields  constitu- 
tional rights,  discrimination,  national 
security,  and  implementation  of  inter- 
national agreements  such  as  NAFTA. 

Now  let  me  say  something.  It  shields 
international  agreements,  such  as 
NAFTA. 

What  about  children?  Are  our  Amer- 
ican children  as  important  as  an  inter- 
national agreement  such  as  NAFTA? 
Are  our  pregnant  women  as  important 
as  an  international  agreement  such  as 
NAFTA?  I  think  so.  If  there  were  no  ex- 
emptions in  this  bill,  I  think  that  the 
manager  of  the  bill  would  be  intellec- 
tually correct  when  he  says  it  is  easy; 
any  Senator  can  get  a  waiver.  Then 
why  did  he  put  exceptions  in  the  bill? 
And  why  does  he  oppose  our  adding  a 
very  narrow  group  of  people  who  can- 
not come  here  and  lobby,  of  people  who 
do  not  have  a  powerful  voice  but  are 
the  most  vulnerable  of  populations? 

Now,  I  read  to  you  before  that  the 
lung  association  feels  very  strongly 
that  children  are  very  vulnerable  to 
chemicals,  to  pesticides,  and  to  other 
things  in  the  environment  that  harm 
them  more  than  they  harm  adults. 

Right  now,  when  our  agencies  set 
limits  on  chemicals  and  pesticides, 
they  use  a  healthy  170-pound  man  as 
their  model.  But  now  we  know  that 
children  are  more  vulnerable  than  a 
170-pound  man,  that  the  frail  elderly 
are  more  vulnerable  than  a  170-pound 
man,  and  certainly  a  child  who  is  5 
years  old  or  less  is  vulnerable  and  they 
are  getting  cancers  in  greater  numbers. 
And  we  are  setting  up  hurdles  here  that 
my  friend  from  Idaho  says  is  just  a 
process.  It  is  just  a  process. 

Well,  we  know  what  process  means 
around  here.  We  had  enough  filibusters 
from  the  other  side  last  year.  We  know 
what  happens  to  bills  when  there  is  a 
process.  The  bills  die.  So  therefore 
when  we  have  a  process  bill  that  sets 


up  all  this  bureaucracy,  we  have  to  say 
to  ourselves,  well,  wait  a  minute,  there 
are  some  people  in  our  society  that 
really  should  not  be  impacted  by  this 
process,  by  endless  chitchat,  by 
unelected  officials  in  the  CBO  and  the 
parliamentarians. 

I  say  to  them,  I  think  you  are  great, 
but  the  people  of  California  did  not 
elect  you  to  decide  whether  my  amend- 
ment would  get  to  the  floor  without  a 
point  of  order.  They  want  me  to  be  able 
to  offer  my  amendment.  If  I  can  per- 
suade the  people  here,  fine.  If  I  lose  the 
fight,  at  least  I  waged  it.  They  do  not 
want  me  stopped  by  process.  If  I  am 
stopped  by  substance,  that  is  fine.  That 
is  why  we  want  to  add  to  the  excep- 
tions this  very  narrow  group. 

Now,  listen  to  what  is  stated  in  this 
book.  I  told  you  before,  I  lost  one  of  my 
constituents  to  cancer,  a  little  girl, 
Colette  Chuda.  and  her  parents  are 
working  very  hard  so  that  other  little 
babies,  our  children,  our  grandchildren, 
do  not  have  the  same  fate,  and  they 
funded  an  environmental  study.  I  wish 
to  quote  from  it  in  part. 

An  estimated  8,000  children  under  the  age 
of  15  are  diagnosed  with  cancer  In  the  United 
States  each  year.  Brain  cancer  and  leukemia 
are  the  most  common  childhood  cancers. 

My  friends,  I  want  to  tell  you  right 
now  as  we  speak  I  have  two  friends  in 
the  House  of  Representatives,  one  who 
has  a  little  tiny  baby  with  brain  cancer 
and  the  other  who  has  a  youngster 
about  19,  or  in  his  20s,  with  leukemia; 
perfectly  beautiful  children. 

Incidence  rates  have  Increased  for  the  ma- 
jority of  these  malignancies  with  the  grreat- 
est  reported  Increases  occurring  for  acute 
lymphatic  leukemia  and  brain  cancer. 

These  are  the  biggest  increases.  You 
can  talk  about  mayors;  you  can  talk 
about  Governors;  you  can  talk  about  a 
contract.  I  admire  you.  I  am  talking 
about  kids.  I  do  not  want  to  get  them 
caught  up  in  this  maze.  You  did  not 
have  it  last  year,  but  you  have  it  this 
year. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mrs.  BOXER.  I  hope  you  will  join 
with  me  and  vote  for  this  amendment. 

I  yield  back  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNB.-I  appreciate  the 
arguments  made  by  the  Senator  from 
California. 

I  move  to  table  her  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KEMPTHORNE.  Also,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  turns  to  amendment 
No.  187.  it  be  considered  and  debated 
along  with  No.  188;  that  there  be  30 
minutes  total   equally  divided  in   the 


usual  form  for  debate  on  both  amend- 
ments; that  no  amendments  be  in  order 
to  either  amendment:  and  that  follow- 
ing the  conclusion  or  yielding  back  of 
time  the  majority  manager  or  his  des- 
ignee be  recognized  to  move  to  table 
amendment  No.  187. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Also,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fol- 
lowing the  disposition  of  amendment 
No.  188,  the  Senate  resume  consider- 
ation of  the  Graham  amendment  No. 
183:  that  there  be  10  minutes  for  debate 
to  be  equally  divided  in  the  usual  form, 
and  that  no  second  degree  amendments 
be  in  order  to  amendment  No.  183,  and 
that  following  the  conclusion  or  yield- 
ing back  of  time  the  Senate  proceed  to 
vote  on  the  Graham  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  No  objection. 

Mr.  GRAHAM.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not, 
I  just  wanted  to  clarify,  there  will  be 
agreed-upon  substitute  language  of- 
fered for  No.  183,  and  I  wanted  to  clar- 
ify that  the  managers  understand  that 
and  that  will  not  be  inconsistent  with 
the  prohibition  on  second-degree 
amendjnents. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
say  to  the  Senator  from  Florida,  I  am 
not  sure  I  have  seen  the  modified  lan- 
guage. 

Mr.  GRAHAM.  I  think  the  Senator's 
staff  has  seen  the  modification. 

Mr.  KEMPTHORNE.  All  right.  Mr. 
President,  then  I  would  vitiate  my 
unanimous-consent  request  with  regard 
to  the  Graham  amendment  until  I  am 
sure  I  have  seen  the  language. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  202 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  'yea." 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  55, 
nays  44,  as  follows: 
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[RoUcall  Vote  No. 

44  Leg.] 

YEAS— 55 

Abraham 

Frist 

McCain 

.Ashcrofl 

Gorton 

McConnell 

Baucus 

Gramm 

Murkowskl 

Bennett. 

Grams 

NIckles 

Bond 

Grassley 

Nunn 

Brown 

Grefg 

Packwood 

Bums 

Hatch 

Pressler 

ChaTee 

Hatneld 

Roth 

Coats 

Helms 

Santorum 

Cochran 

Hutchison 

Shelby 

Cohen 

Inhofe 

Smith 

Coverdell 

Jeffords 

Snowe 

CralK 

Kassebaum 

Stevens 

DAmato 

Kempthorne 

Thomas 

DeWlne 

Kerrey 

Thompson 

Dole 

Kyi 

Thurmond 

Domenlcl 

Lott 

Warner 

E^xon 

Lugar 

Falrcloth 

Mack 

NAYS--J4 

Akaka 

Feins  teln 

Lleberman 

Blden 

Ford 

MIkulskI 

Btngaman 

Glenn 

Moseley-Braun 

Boxer 

Graham 

Moynlhan 

Bradley 

Harkln 

Murray 

Breaux 

Henin 

Pell 

Bryan 

Holllngs 

Pry  or 

Bumpers 

Inouye 

Reld 

Byrd 

Johnston 

Robb 

Campbell 

Kennedy 

Rockefeller 

Conrad 

Kerry 

Sar banes 

Daschle 

Kohl 

Simon 

Dodd 

Lautenberg 

Specter 

Dorgan 

Leahy 

Wellstone 

Felngold 

Levin 

NOT  VOTING— 1 

Simpson 

So  the  motion  to  table  the  amend- 
ment (No.  202)  was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  173 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  we  vitiate 
the  yeas  and  nays  on  the  next  Levin 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEVIN.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject. I  just  want  to  be  certain  about 
this.  I  do  support  vitiating  the  yeas 
and  nays  and  then  we  would  proceed  to 
the  consideration  of  the  amendment,  is 
the  Senator  correct? 

The  PRESIDING  OFFICER.  That  is 
the  order. 

Without  objection,  the  yeas  and  nays 
are  vitiated. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  173)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 


AMENDMENT  NO.  183,  AS  MODIFIED 

Mr.  GRAHAM.  Mr.  President,  I  send  a 
modification  to  the  desk  on  my  amend- 
ment No.  183. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  will  be  so  modified. 

The  amendment  (No.  183),  as  modi- 
fied, is  as  follows: 

On  page  16.  between  lines  7  and  8.  Insert 
the  following: 

"(111)  If  funded  In  whole  or  In  part,  a  state- 
ment of  whether  and  how  the  committee  has 
created  a  mechanism  to  allocate  the  funding 
In  a  manner  that  Is  reasonably  consistent 
with  the  expected  direct  costs  among  and  be- 
tween the  respective  levels  of  state,  local, 
and  tribal  government. 

Mr.  GRAHAM.  I  ask  unanimous  con- 
sent that  there  be  10  minutes  of  debate, 
equally  divided,  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  as 
modified,  the  amendment  has  been  re- 
viewed by  both  managers,  and  I  believe 
it  will  be  accepted.  I  will  not  ask  for  a 
rollcall  vote  on  this  amendment. 

Mr.  President,  this  amendment.  I  be- 
lieve, closes  the  loop  to  the  extent  pos- 
sible on  an  issue  within  this  bill.  A  fun- 
damental purpose  of  this  bill  is  to  iden- 
tify mandates  which  the  Federal  Gov- 
ernment might,  at  a  future  date,  be 
proposing  to  impose  upon  States,  local 
governments,  or  tribal  governments, 
and  then  as  the  preferred  option,  to 
have  the  Federal  Government  pay  the 
cost  of  those  mandates. 

This  amendment  goes  to  the  issue  of 
how  that  appropriation  to  fund  the 
mandate  will  then  be  allocated  back  to 
the  States,  local  governments,  or  tribal 
governments,  which  had  created  the 
need  for  that  funding  in  the  first  in- 
stance because  they  were  the  object  of 
the  mandate.  There  are  at  least  two  is- 
sues which  I  believe  this  amendment 
will  deal  with.  One  is  the  issue  of  where 
the  mandate  is  imposed  on  a  particular 
level  of  government.  For  Instance,  a 
mandate  is  imposed  on  school  districts 
because  of  requirements  made  to  them 
that  relate  to  the  educational  or  non- 
educational  activities  that  are  con- 
ducted by  schools.  If  school  districts 
are  the  level  of  government  upon  which 
the  mandate  falls,  then  school  districts 
should  be  the  level  of  government  that 
receives  the  funds  which  we  appro- 
priate for  the  purpose  of  alleviating  the 
financial  Impact  on  that  unit  of  gov- 
ernment of  the  mandate  which  we  have 
imposed.  A  commonsense  approach. 

Second  is  the  distribution  among 
units  of  government.  We  know  that 
from  time  to  time  we  will  impose  man- 
dates that  are  not  uniform  across  the 
country.  They  may  be  mandates  that 
relate,  peculiarly,  for  Instance,  to  bor- 
der States  that  have  immigration  prob- 
lems, northern  States  that  have  heat- 
ing problems.  States  that  have  special- 
ized geological  problems,  such  as  those 
that    would    relate    to    earthquakes. 


There  should  be  a  connection  between 
the  distribution  of  funds  and  where  the 
mandate  fklls. 

So  this  amendment  states  that  if  a 
mandate  is  funded  in  whole  or  in  part, 
then  the  committee  which  has  the  re- 
sponsibility for  that  particular  legisla- 
tion will  contain  in  its  final  report  a 
statement  of  whether  the  committee 
chose  to  allocate  the  money  in  a  rela- 
tionship to  where  the  need  was.  They 
might  indicate  that  they  did  not  do  so 
because  of  a  deficiency  of  data  upon 
which  to  make  that  judgment,  or  be- 
cause they  felt  that  the  Congressional 
Budget  Office's  assessment  of  the  locus 
of  the  need  was  irrational  and.  there- 
fore, for  good  and  sufficient  reasons, 
adopted  a  different  approach.  Or  should 
they  have  adopted  the  approach  which 
the  Congressional  Budget  Office  uti- 
lized, how  the  committee  has  created  a 
mechanism  to  allocate  the  funding  in  a 
manner  which  is  reasonably  consistent 
with  the  expected  direct  cost  among 
and  between  the  respective  levels  of 
State,  locftl.  and  tribal  government. 

So,  in  summary,  Mr.  President,  the 
purpose  of  this  amendment  is  to  link 
the  mandate  and  the  cost  of  that  man- 
date to  the  method  by  which  Federal 
funds  will  be  allocated.  I  fear  that  if  we 
do  not  have  that  linkage,  we  are  going 
to  end  up  with  a  school  district — to  use 
my  first  analogy — which  had  a  man- 
date that  costs  that  school  district  a 
million  dollars,  but  because  funds  were 
not  distributed  in  a  manner  consistent 
with  how  the  need  was  assessed,  they 
might  only  receive  a  fraction  of  that 
million  dollars.  So  while  we  can  say  we 
funded  the  mandate  on  a  global  basis, 
as  it  relates  to  that  school  district, 
they  are  still  carrying  a  heavy  burden 
of  an  unfunded  mandate. 

I  yield  the  remainder  of  my  time. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
commend  the  Senator  from  Florida  for 
his  comments  and  for  his  diligence  in 
working  through  the  amendment  which 
he  has  offered.  I  think  his  experience 
both  as  a  former  Governor  and  as  a 
Senator  has  been  very  helpful  in  get- 
ting to  this  point. 

On  behalf  of  our  side.  I  certainly  will 
accept  this  amendment. 

Mr.  GLENN.  Mr.  President,  I,  too, 
want  to  accept  on  behalf  of  our  side 
this  amendment.  I  think  the  Senator 
from  Florida  has  made  a  very  good 
point  here.  He  is  fleshing  out  some  of 
the  things  that  needed  to  be  spelled  out 
better  in  this  language.  I  compliment 
him  on  that.  One  of  the  things  we  want 
to  make  certain  is  that  this  is  a  work- 
able document  when  it  passes.  He  is  ad- 
dressing that  problem.  So  we  are  happy 
to  accept  this  on  our  side. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  183),  as  modi- 
fled,  was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  rise  as  an  original  cosponsor 
of  S.  1,  the  Unfunded  Mandate  Reform 
Act  of  1995.  As  a  long-time  supporter 
and  cosponsor  of  related  legislation  in 
the  previous  session  of  Congrress,  I  wel- 
come the  leadership  of  the  majority 
leader.  Senator  Dole,  and  the  bills 
very  able  manager.  Senator 
KEMPTHORNE.  for  bringing  S.  1  before 
the  Senate  so  expeditiously. 

In  addition  to  unduly  burdening  our 
local  governments.  Congress,  in  its  Big 
Brother  role,  often  ignores  States" 
rights  in  determining  what  is  best  for 
the  States.  It  also  demands  that  the 
States  figure  out  how  to  pay  for  those 
unwanted  mandates. 

In  the  last  Congress,  officials  in  my 
own  State  of  Virginia  made  a  clear 
case  concerning  the  enormous  burden 
of  unfunded  mandates.  Virginia's  fi- 
nance committee  staff  conducted  a  re- 
view on  Federal  mandates  and  the  bur- 
dens they  exact.  I  would  like  to  share 
some  of  those  findings  with  my  col- 
leagues today. 

While  Federal  mandates  are  in  gen- 
eral the  result  of  well-intentioned  con- 
gressional action.  State  governments 
are  all  too  often  left  holding  the  bag. 
Virginia  views  the  pervasive  Federal 
influence  on  its  budget  as  a  two-edged 
sword:  Federal  restrictions  on  the  use 
of  funds  hamstring  the  Common- 
wealth's ability  to  determine  spending 
priorities  or  respond  to  changing  eco- 
nomic conditions. 

In  the  Commonwealth  of  Virginia,  at 
least  20  percent  of  the  State  budget  is 
either  driven,  defined,  or  constrained 
by  Federal  laws,  regulations,  or  Fed- 
eral agency  decisions.  And,  bear  in 
mind,  this  is  a  conservative  estimate — 
it  does  not  take  into  account  the  Im- 
pact of  laws  for  which  no  systematic 
survey  has  been  done. 

Let's  take  a  look  at  the  ways  in 
which  the  Federal  Government  impacts 
the  Commonwealth  of  Virginia's  abil- 
ity to  set  budget  priorities. 

Recently,  the  Virginia  Department  of 
Environmental  Quality  estimated  that 
it  will  cost  local  governments  at  least 
$1.8  billion  over  the  next  20  years  to 
build  the  waste  management  facilities 
that  comply  with  Federal  require- 
ments. In  addition  to  solid  waste,  the 
department  has  estimated  that  local 
governments  will  need  at  least  $4.2  bil- 
lion over  the  same  period  to  construct 
new  facilities  or  upgrade  existing  ones 
to  satisfy  the  requirements  of  the 
Clean  Water  Act.  And  that's  not  the 
end  of  the  crunch.  The  Safe  Drinking 
Water  Act  will  cost  localities  some  $2 
billion  by  the  year  2000.  Together, 
those  mandates  will  demand  approxi- 
mately $700  million  per  year  from  local 
governments. 

In  Virginia,  the  greater  Lynchburg 
area  has  a  population  of  165,()00.  Stud- 


ies conducted  by  the  Virginia  Depart- 
ment of  Environmental  Quality  indi- 
cated that  the  combined  sewer  over- 
flow requirements  of  the  Clean  Water 
Act  for  this  area  will  cost  an  estimated 
$200  million.  The  city  of  Richmond  is 
similarly  impacted. 

According  to  a  recent  survey  con- 
ducted by  the  Virginia  Municipal 
League  of  Cities,  the  city  of  Danville, 
population  55.000,  will  be  required  to 
spend  an  estimated  $1,058,000  to  comply 
with  the  Safe  Drinking  Water  Act  for 
fiscal  year  1995.  Included  in  that  esti- 
mate are  monitoring  costs,  capital 
costs,  and  operation  and  maintenance 
costs  for  surface  water  treatment,  lead 
and  copper  regulation,  the  total  coli- 
form  rule,  the  fluoride  rule,  and  stand- 
ards under  the  national  primary  drink- 
ing water  regulations. 

ISTEA.  section  1038  imposes  a  man- 
date to  use  waste  tires — crumb  rub- 
ber— in  hot  mix  asphalt  [HMA]  and  it 
will  require  Virginia  to  use  approxi- 
mately 4  million  pounds  of  crumb  rub- 
ber in  1997  and  beyond.  The  average 
cost  of  hot  mix  asphalt  in  Virginia  is 
about  $27  per  ton:  the  mandate  to  use 
crumb  rubber  will  elevate  the  cost  to 
approximately  $55  per  ton.  And,  while 
the  requirement  will  use  only  4  percent 
of  the  waste  tires  generated  in  Vir- 
ginia, It  will  impose  an  annual  cost  of 
$6  million. 

In  addition  to  must  do.  no  Federal 
funds,  the  infamous  unfunded  man- 
dates, there  are  may  do,  must  match 
and  may  do,  must  maintain  programs, 
including  education  and  health-related 
programs  such  vocational  training, 
substance  abuse  and  mental  health 
block  grants.  These  problems  are  large- 
ly voluntary,  but  Virginia  participates 
wherever  it  can. 

Finally  we  have  may  do,  no  match, 
which  are  largely  grants — but  Federal 
funds  used  for  these  programs  may  not 
supplant  general  funds  provided  for 
similar  purposes. 

And  it  is  important  to  note  that,  un- 
like the  Federal  Government,  Virginia 
has  no  choice  but  to  balance  its  budget. 
Congressional  good  will  and  benevo- 
lence often  translates  into  unexpected 
and  unfunded  burdens.  •^ 

Two  areas  in  which  Virginia  is  con- 
stantly challenged  are  education  and 
health  care. 

The  Education  for  All  Handicapped 
Children  Act,  passed  in  1974  to  main- 
stream special  education  students  in 
public  schools,  was  a  vastly  sunbitious 
undertaking.  Congress  committed  it- 
self to  providing  40  percent  of  total 
program  cost.  In  reality,  during  fiscal 
year  1993.  the  Federal  Government  pro- 
vided less  than  8  percent  of  the  funding 
necessary  to  fully  meet  the  mandate. 

The  jointly  funded  Medicaid  Program 
presents  a  particular  dilemma  for  my 
State.  Because  of  the  relative  affluence 
of  Virginia,  the  Commonwealth  must 
provide  50  percent  of  program  costs. 


But  Congrress  determines  minimum  eli- 
gibility standards  for  Medicaid  recipi- 
ents, as  well  as  the  level  of  required 
service.  While  certainly  well  inten- 
tioned,  congressional  expansion  of 
Medicaid  is  projected  to  cost  Virginia 
more  than  $300  million  over  the  next  2 
years  alone. 

Virginia  must  also  foot  50  percent  of 
the  bill  for  Aid  to  Families  with  De- 
pendent Children  [AFDC],  and  State 
costs  should  be  close  to  S115  million  per 
year  over  the  1994-96  biennium. 

Unfortunately,  the  Federal  Govern- 
ment continually  uses  its  own  fiscal 
problems  to  impose  additional  man- 
dates on  the  States.  There  seem  to  be 
few.  if  any.  incentives  for  Congress  to 
halt  the  trend:  mandates  are  almost 
magical,  allowing  Congress  to  fund 
costly  programs  without  raising  taxes 
or  cutting  other  services. 

Federal  mandates  continue  to  pro- 
liferate. In  the  102d  Congress,  15  bills 
were  passed  with  mandates:  the  103d 
had  over  100  bills  which  include  such 
edicts. 

Several  new  mandates  loom.  For  ex- 
ample, the  Motor-Voter  Act,  which  is 
expected  to  cost  over  $100  million  in 
the  next  5  years  nationwide.  I  opposed 
the  National  Registration  Act  of  1993 
and  have  cosponsored  S.  91,  to  delay  its 
Implementation  and  put  the  brakes  on 
a  project  for  which  there  is  no  money 
in  the  pot. 

Recognizing  the  unbearable  burdens 
imposed  by  unfunded  mandates  is  not 
enough.  We  must  take  steps  to  require 
the  Federal  Government  to  either 
shoulder  its  share  of  the  burden  or  re- 
lieve the  States  from  theirs.  The  meas- 
ure before  us  seeks  to  accomplish  this 
by  requiring  either  full  funding  for 
costly  new  mandates  or  scaling  them 
down  commensurate  with  the  level  of 
available  resources. 

This  is  reasonable,  rational  policy 
which  will  not  only  be  welcomed  by  the 
State  and  local  governments— it  will 
also  provide  Congress  with  a  better, 
more  structured  framework  in  which  to 
design  new  laws. 

Mr.  President,  I  urge  my  colleagues 
to  give  S.  1  the  broadest  possible  sup- 
port and  move  the  bill  towards  final 
passage. 

AMENDMENTS  NOS.  187  AND  188 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  en  bloc 
to  amendments  numbered  187  and  188. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mrs.  Mur- 
ray] proposes  amendments  en  bloc  numbered 
187  and  188. 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendments  are 
printed  in  the  Record  of  January  24, 
1995,  under  "Amendments  Submitted.") 


Mrs.  MURRAY.  Mr.  President,  I  rise 
this  afternoon  to  discuss  amendments  I 
have  filed  on  S.  1.  I  came  to  the  floor 
last  week  to  raise  questions  about  the 
possible  unintended  consequences  of 
this  bill.  I  am  not  certain  all  my  con- 
cerns have  been  addressed,  so  I  want  to 
talk  about  them  a  little  more  today. 

My  first  amendment  proposes  that 
nuclear  waste  cleanup  by  the  Depart- 
ment of  Energy  be  exempted  from  S.  1. 
I  filed  this  amendment  because  I  am 
very  concerned  about  the  implications 
of  this  bill  for  cleanup  of  former  weap- 
ons facilities  that  now  pose  environ- 
mental cleanup  challenges. 

Mr.  President,  Hanford  Nuclear  Res- 
ervation is  in  my  State.  It  has  nine 
shut-down  reactors  on  the  Columbia 
River.  It  has  four  processing  plants.  It 
has  177  nuclear  waste  tanks,  45  of 
which  may  be  leaking.  It  has  numerous 
waste  dumps  scattered  around  the  fa- 
cility. Of  all  our  pollution  problems, 
nuclear  weapons  plants  like  Hanford 
pose  the  greatest  dangers  to  the  envi- 
ronment. They  have  the  greatest  po- 
tential threats  to  human  health  and 
safety. 

Mr.  President,  we  won  the  cold  war 
at  this  site.  Now  the  bill  is  due:  clean- 
ing up  Hanford  is  serious  business.  For 
the  community;  for  the  region;  and  for 
the  country. 

As  many  of  our  colleagues  know, 
there  is  a  process  underway  at  Han- 
ford—and  many  other  DOE  facilities— 
that  governs  the  cleanup  schedule.  In 
Washington  State,  that  process  is  em- 
bodied in  the  tri-party  agreement  be- 
tween DOE,  the  State,  and  EPA.  As  a 
coordinating  tool,  this  agreement 
works  pretty  well.  It  ensures  everyone 
has  a  seat  at  the  table.  It  sets  cleanup 
goals.  It  emphasizes  economic  transi- 
tion for  the  community.  It  gives  people 
in  my  State  access  to  DOE 
decisionmakers. 

In  reality,  there  are  no  unfunded 
mandates  at  Hanford.  It  Is  safe  to  say 
my  State  issues — and  enforces — the 
largest  hazardous  waste  permit  in  the 
world  using  voluntary  authority  under 
RCRA.  For  these  activities,  the  State 
levies  a  tax  on  low-level  waste  produc- 
ers. For  its  responsibilities  under  the 
Superfund  law,  Washington  receives  di- 
rect funding  from  DOE. 

But  these  laws— RCRA.  CERCLA, 
Federal  Facilities  Compliance  Act,  and 
others — do  contain  some  mandates. 
And  some  day.  Congress  must  act  to  re- 
authorize them.  What  happens  if  we  re- 
authorize RCRA?  If  S.  1  is  enacted, 
even  the  most  modest  changes  in  cur- 
rent law  could  unravel  the  triparty 
agreement.  As  I  understand  it,  this 
would  be  possible  because  the  occupant 
of  the  chair — or  some  bureaucrat  at 
CBO — would  have  the  power  to: 

Bring  Senate  action  to  a  halt  over  a 
point  of  order;  and 

Force  all  kinds  of  studies  and  delay 
that  would  only  confuse  the  cleanup 
situation. 


What  would  happen  if  CBO  interven- 
tion stalled  consideration  of  the  reau- 
thorization, and  the  law  lapsed?  Would 
the  Hanford  permit  expire,  and  the 
cleanup  stall? 

The  people  of  Washington  State  do 
not  want  some  unelected  CBO  bureau- 
crat arbitrarily  deciding  the  pace  of 
Hanford  cleanup  in  the  context  of  a 
budget  point-of-order  on  the  Senate 
floor. 

My  amendment  is  simple.  It  exempts 
nuclear  waste  cleanup  from  the  proce- 
dures in  S.  1,  from  polnts-of-order. 
from  CBO  review,  and  from  any  proce- 
dural wrangling  that  might  jeopardize 
the  orderly  process  of  cleanup— for  any 
reason.  When  we  act  to  reauthorize 
RCRA,  I  want  to  be  able  to  tell  people 
in  Washington  State  that  we  will  have 
a  law  on  the  books  to  support  cleanup. 
When  we  push  through  a  reconcili- 
ation, or  an  appropriations  bill,  I  want 
my  constituents  to  know  their  inter- 
ests will  not  fall  victim  to  vagaries  in 
new  Senate  debating  procedures. 

I  offered  this  amendment  for  one 
simple  reason:  Some  things  are  too  im- 
portant to  subject  to  a  new  set  of  de- 
bating rules  that  we  do  not  know  will 
function  as  ordered.  The  bill  acknowl- 
edges this  in  section  4,  where  it  ex- 
cludes a  series  of  critically  Important 
areas  of  Federal  law.  It  exempts  civil 
rights  and  nondiscrimination  laws.  It 
exempts  national  security.  It  exempts 
emergency  relief.  These  things  are  crit- 
ical to  the  national  well-being,  and 
therefore  kept  out  of  S.  1. 

Why  not  add  to  this  list  our  most  se- 
rious environmental  challenges?  It 
would  seem  to  me  a  sensible  pre- 
caution. 

Mr.  President,  yesterday,  the  Sen- 
ator from  New  Mexico  [Senator  Binga- 
MAN]  offered  an  amendment  very  simi- 
lar to  mine.  I  want  to  thank  him  and 
commend  him  for  bringing  this  very 
important  issue  to  our  colleagues'  at- 
tention. He  knows  a  tremendous 
amount  about  these  Issues. 

Unfortunately,  the  Senate  defeated 
his  amendment.  In  spite  of  the  very 
strong  arguments  he  made.  It  is  clear, 
therefore,  my  amendment  will  prob- 
ably meet  a  similar  fate. 

I  was  disappointed  to  see  the  result 
of  last  night's  vote  on  Senator  Binga- 
MAN's  amendment.  He  was  raising  very 
real  questions  about  important,  sen- 
sitive, high-risk  areas  of  Federal  law. 
Both  his  amendment  and  mine  point 
out  the  potential  uncertainties  in  im- 
posing an  arbitrary  new  set  of  debating 
rules  on  the  U.S.  Senate. 

At  the  very  least.  I  am  hoping  the 
managers  of  this  bill  can  provide  some 
clarification  of  their  Intentions  vis-a- 
vis  defense  waste  cleanup.  I  will  pose 
these  questions,  and  then  yield  the 
floor  in  hopes  of  getting  some  answers 
that  will  allay  the  concerns  of  people 
in  my  State. 

First,  do  the  managers  intend  that  S. 
1   have   any   adverse   effects   on   DOE 


waste  cleanup  efforts,  and  the  ability 
of  affected  States  and  communities  to 
participate  therein? 

Second,  do  the  managers  con- 
template that  S.  1  will  lead  to  the 
change,  repeal,  or  substantive  alter- 
ation of  ftny  current  law  that  enables 
DOE  cleanup  to  move  forward? 

Finally,  do  the  managers  believe  that 
consideration  of  current  or  prospective 
mandates  pending  on  the  Senate  floor 
should  delay  consideration  provisions 
in  the  same  bills  affecting  DOE  waste 
cleanup  programs? 

I  assume  no  such  onerous  con- 
sequences are  intended  by  the  man- 
agers. But  I  do  not  see  it  written  any- 
where, and  I  would  like  to  have  verbal 
clarification  of  those  issues. 

Mr.  President,  I  will  conclude  by  say- 
ing the  basic  idea  of  S.  1  is  good:  That 
the  Federa.1  Government  ought  to  help 
make  Federal  laws  easier  and  less  cost- 
ly to  implement.  I  support  this  basic 
idea,  and  I  want  to  work  with  the  man- 
agers to  pass  a  good  bill.  But,  like  so 
many  other  broad-brush  solutions  we 
are  hearing  about  these  days.  It  is  not 
as  simple  as  It  sounds.  I  look  forward 
to  hearing  the  answer  to  those  ques- 
tions and  I  reserve  the  remainder  of  my 
time. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  will 
not  speak  for  the  managers  in  response 
to  the  questions  the  Senator  asks,  but 
I  might  ask  her  to  clarify  a  little  fur- 
ther for  me  why  anything  has  to  be  ex- 
empted here.  We  have  an  agreement,  is 
that  not  right,  that  exists  now? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOiMENICI.  I  think  the  manager 
yielded  me  time.  I  apologize. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Maybe  the  Senator 
could  explain  to  me,  if  you  have  an 
agreement  out  there  now,  how  do  you 
see  this  bill  affecting  that  agreement? 
There  is  nothing  in  this  bill  that  says 
this  bill  calls  the  agreement  to  be  viti- 
ated, canceled,  or  changed. 

Mrs.  MURRAY.  I  thank  the  Senator 
for  his  question.  My  question  to  the 
managers  on  this  bill  is  if  they  see  any- 
thing in  this  bill  that  would  cause  con- 
sideration for  us  and  we  do  have  to  re- 
authorize RCRA,  CERCLA,  other  bills 
coming  up  in  the  future,  if  at  that  time 
a  bill  has  both  mandates  in  It  and  non- 
mandates  in  it  and  the  mandates  cause 
the  bill  to  be  stalled  in  any  way  be- 
cause we  are  waiting  for  something 
back  from  CBO,  how  will  this  affect 
cleanup  efforts  such  as  exist  in  my 
State  and  others? 

Mr.  DOMENICI.  Well,  they  exist  in 
my  State  also  at  a  different  level. 

But  I  would  just  say  to  the  managers 
of  the  bill  and  in  particular  the  man- 
ager on  our  side  of  the  bill,  but  I  have 


spoken  with  Senator  Glenn  also,  it 
seems  to  me  we  cannot  say  that  any 
agreement  predicated  upon  the  laws  of 
RCRA  or  any  other  environmental 
laws,  that  if  those  are  changed  In  the 
future,  we  will  hold  anything  exempt 
from  It.  That  Is  future  activities,  to  fu- 
ture agreements  and  understandings, 
but  If  RCRA  is  deemed  to  need  reau- 
thorization, we  surely  could  not  pre- 
dict for  the  State  of  Washington,  the 
State  of  Oregon,  the  State  of  New  Mex- 
ico, many  States  that  have  DOD  and 
DOE  cleanup  based  on  standards,  we 
cannot  say  it  will  not  have  any  effect 
on  those.  That  is  my  position. 

I  hope  the  managers  would  say  we 
are  not  exempting  anything  yet  under 
this  agreement  or  this  bill.  I  do  not 
think  we  should  exempt  things  we  do 
not  even  understand.  I  leave  that  up  to 
the  managers.  I  would  surely  rec- 
ommend we  not  accept  the  amendment, 
and  If  the  Senator  desires  that  we  have 
a  clear  exception  for  her  State,  that 
she  work  with  the  managers  In  some 
other  way,  but  not  exempt  entire  situa- 
tions such  as  this,  that  we  do  not  un- 
derstand. We  do  not  know  the  con- 
sequences of  changing  RCRA  on  your 
State  or  any  other  State.  I  yield  back 
the  remaining  time. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
yield  myself  4  minutes. 

Mr.  President,  I  would  like  to  re- 
spond to  the  questions  that  were  posed. 
Do  the  managers  intend  that  Senate 
bill  1  have  adverse  effects  on  DOE 
waste  cleanup  efforts  and  the  ability  of 
affected  States  to  participate  therein? 

No,  I  have  no  intention,  whatever, 
that  this  would  have  any  adverse  af- 
fects on  DOE  waste  cleanup. 

I  say  that,  Mr.  President,  as  a  resolu- 
tion of  the  State  of  Idaho,  which  also 
has  significant  DOE  waste  cleanup 
problems.  So  I  would  not  be  an  advo- 
cate that  in  any  way  would  adversely 
affect  DOE  getting  on  with  the  cleanup 
of  Hanford,  for  example,  or  projects  in 
the  State  of  Idaho. 

The  second  question  that  was  asked, 
do  you  contemplate  that  Senate  bill  1 
will  lead  to  the  change,  repeal  or  sub- 
stantial alteration  of  current  law  that 
enables  DOE  cleanup  to  move  forward? 
No.  Senate  bill  1  will  not  lead  to  that. 
Senate  bill  1  is  simply  a  process.  It 
would  be  a  different  motivation.  Sen- 
ate bill  1  also  is  prospective  so  that 
those  mandates  that  are  on  the  books 
now,  even  under  reauthorization,  those 
that  are  currently  on  the  books  would 
not  come  under  the  process  of  Senate 
bill  1.  Any  changes  to  that,  to  those 
mandates,  yes.  they  potentially  would 
be  subject  to  Senate  bill  1  and  then  we 
would  have  to  go  through  the  process. 
But.  no.  S.  1  would  not  be  the  impetus 
to  cause  that  to  happen. 

On  the  third  point.  I  am  not  sure  that 
I  understand  It  so  I  would  be  more  than 
happy  to  have  our  respective  staffs  get 
together  and  discuss  that.  Again.  I  un- 
derstand your  concerns  with  the  Han- 


ford facility.  I  have  concerns  with 
similar  situations  in  the  State  of 
Idaho. 

I  yield  to  my  colleague  from  Ohio  2 
minutes. 

Mr.  GLENN.  Mr.  President.  I  would 
respond  in  much  the  same  way.  There 
was  thi's'in  here,  nothing  in  S.  1.  that 
gives  anyone  any  authority  to  go 
change  any  agreement  that  is  in  affect. 
It  could  not  be  interpreted  that  way  to 
the  best  of  my  knowledge. 

In  the  amendment  that  was  proposed 
by  the  Senator,  the  provisions  of  this 
act  and  the  provisions  made  in  this  act 
shall  not  apply  to  any  agreement  be- 
tween the  Federal  Government.  State 
and  local  tribal  for  the  environment 
restoration  and  waste  management. 

Nothing  in  here  could  change,  noth- 
ing does  change,  nor  could  it  change 
any  agreement  that  is  in  effect  right 
now.  I  hope  that  takes  care  of  con- 
cerns. 

The  cleanup  efforts  which  the  Sen- 
ator from  Idaho  mentioned  just  a  mo- 
ment ago,  that  it  would  not  affect 
cleanup  efforts,  is  a  little  bit  different 
than  the  agreements  that  were  specifi- 
cally addressed.  Cleanup  efforts  are 
something  that  are  going  on  under 
those  agreements,  slightly  different. 
But  this  would  not  change  either  the 
level  of  cleanup  efforts  that  are  pro- 
vided for  by  other  budgeting  and  other 
laws,  nor  would  It  change  any  agree- 
ments between  the  Federal  Govern- 
ment, State,  local,  or  tribal  govern- 
ments which  the  Senator  Is  addressing. 

I  want  to  compliment  the  Senator  for 
looking  at  this.  I  know  the  problems  in 
the  State  of  Washington.  Hanford  is 
one  of  If  not  the  very  largest  problem 
areas  we  have  in  the  way  of  nuclear 
cleanup.  I  have  been  involved  with  that 
ever  since  1985  when  we  started  some  of 
the  studies  at  Fernald  in  Ohio,  some  of 
the  difficulties  in  the  nucleax  weapons 
plants  all  over  the  country  and  wound 
up  with  some  17  different  sites  in  11  dif- 
ferent States  of  which  Hanford  is  one 
of  the  most  important  sites.  It  has 
more  problems  there  for  environmental 
restoration  than  almost  any  other  site 
in  the  country.  Many,  many,  billions  of 
dollars. 

I  would  only  add  since  the  cleanup  ef- 
fort was  mentioned  here,  when  we  first 
started  this  back  in  1985  and  had  the 
first  surveys  run  of  all  the  17  sites  all 
over  the  country,  it  was  indicated  by 
the  Department  of  Energy  that  they 
thought  we  could  probably  clean  these 
up  at  an  expenditure  of  $8  billion  to  $12 
billion. 

Unfortunately,  we  have  taken  a  new 
look  at  this  whole  thing.  It  has  gone  up 
and  up  and  up,  and  the  current  esti- 
mate Is  right  around  $300  billion  over  a 
20-  to  30-year  period  to  do  the  cleanup 
that  is  necessary.  And  the  major  place 
that  will  need  cleanup  is  in  the  State 
of  Washington  at  Hanford.  I  com- 
pliment the  Senator  for  looking  out  for 
this  and  would  not  want  to  do  anything 


that  would  mean  we  would  have  lesser 
expenditures  or  anything  in  that  legis- 
lation would  change  the  agreements 
that  are  in  existence  now  between  the 
Federal  Government.  State,  and  local 
governments  in  that  area. 

I  think,  that  we  have  addressed  in 
this  colloquy  the  concerns  that  the 
Senator  from  Washington  had.  I  yield 
the  floor. 

Mrs.  MURRAY.  Mr.  President,  I 
thank  the  managers  of  the  bill  for  their 
responses  to  these  questions  and  for 
their  obvious  concern  for  continuing 
cleanup  at  the  Hanford  site  in  my 
State.  It  is,  indeed,  a  deep  concern  to 
the  people  of  the  State  of  Washington 
that  we  do  this.  We  built  this  facility, 
used  it  for  a  national  purpose,  and  we 
want  to  be  assured  that  it  is  going  to 
continue  to  be  cleaned  up  and  share 
your  concerns  about  the  costs.  But  we 
want  to  know  that  we  are  not  going  to 
be  at  some  point  unable  to  continue 
that  cleanup.  I  appreciate  your  con- 
cerns. 

I  understand  the  managers  are  will- 
ing to  prepare  a  colloquy  for  the  record 
to  respond  to  my  questions,  to  protect 
cleanup  at  Hanford.  I  will  be  prepared 
to  withdraw  this  amendment  after  I 
speak  to  my  other  amendment. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  yield  myself  1  minute.  In  re- 
sponding to  my  friend  from  Washing- 
ton, not  only  are  we  neighboring 
States,  but  the  concerns  that  the  Sen- 
ator just  expressed,  again,  echo  many 
of  the  concerns  that  we  in  Idaho  have. 

I  think  on  this  nuclear  issue  in  the 
future,  nuclear  waste,  et  cetera,  there 
ought  to  be  an  opportunity  for  these 
Senators  to  begin  to  forge  a  partner- 
ship to  deal  with  this  issue.  So  I  would 
look  forward  to  that  opportunity  be- 
cause I  think  we  understand  one  an- 
other. 

Mrs.  MURRAY.  Mr.  President,  I 
thank  the  Senator  from  Idaho,  and  I 
look  forward  to  working  with  the  Sen- 
ator on  this  very  important  issue. 

Mr.  President,  I  will  continue  speak- 
ing to  my  second  amendment,  I  want 
to  be  assured  as  we  go  through  this  de- 
bate that  we  will  not  be  creating  a  big, 
new,  powerful  bureaucracy  at  the  Con- 
gressional Budget  Office.  Mr.  Presi- 
dent, I  believe  that  most  of  my  con- 
cerns were  addressed  through  the  adop- 
tion of  the  Levin  amendment  and 
through  the  defeat  of  the  committee 
amendment  that  would  have  severely 
curtailed  the  Budget  Committee's  role 
in  this  process. 

In  order  to  make  sure  that  all  my 
concerns  have  been  thoroughly  under- 
stood, I  do  want  to  make  a  statement 
now  about  what  those  concerns  are. 
Mr.  President,  I  am  troubled  by  the 
fact  that  S.  1  might  give  CBO  tremen- 
dous new  powers  to  dictate  the  Sen- 
ates  legislative  agenda.  I  have  listened 
very  carefully  to  the  debate  on  this  bill 
and  I  think  it  is  fair  to  say  that  we  all 
agree  it  is  our  responsibility,  our  re- 


sponsibility as  legislators,  to  act  care- 
fully as  we  set  policy  for  the  people  we 
represent. 

I  would  like  to  support  a  bill  on  un- 
funded mandates  that  is  reasonable  and 
reflects  common  sense.  Mr.  President, 
before  the  adoption  of  the  Levin 
amendment  and  several  others,  this 
bill  went  too  far.  The  people  of  this 
country  should  understand  exactly 
what  this  bill  does.  Everyone  of  us  here 
In  this  Chamber,  everyone  of  the  people 
in  the  galleries,  everyone  watching  us 
on  C-Span,  and  everyone  in  this  coun- 
try has  to  realize  that  this  bill  will  cre- 
ate a  new  bureaucracy  at  the  Congres- 
sional Budget  Office.  It  will  have  wide- 
ranging,powers. 

The  staff  of  that  huge  new  bureauc- 
racy will  not  be  elected  by  anyone. 
They  will  not  be  accountable  to  the 
American  taxpayers  but  they  will  have 
enormous  power  to  control  this  legisla- 
tive process.  They  can  bring  Senate  de- 
bate to  a  halt  on  amendments  or  a  bill 
or  even  dictate  legislative  schedule. 

This  vast  new  power  should  give  ev- 
eryone of  us  pause.  That  is  why  I  asked 
outgoing  CBO  Director  Robert 
Reischauer  about  this  this  morning  at 
the  hearing  in  the  Budget  Committee. 
Dr.  Reischauer  is  a  fair  man,  a  fine 
public  servant.  So  I  asked  him  how  this 
bill  will  affect  the  operations  of  CBO.  I 
asked  him  how  the  CBO  would 
prioritize  requests  for  cost  estimates 
that  will  come  from  the  Senate  and 
from  the  other  body.  Dr.  Reischauer  re- 
sponded that  the  Congressional  Budget 
Office  staff  was  working  "flat  out' — 
those  are  his  words,  not  mine — trying 
to  fulfill  their  obligations  to  the  Con- 
gress at  this  point. 

Dr.  Reischauer  said  that  the  CBO 
would  need  more  resources  if  we  enact 
this  bill.  Then,  Mr.  President,  I  re- 
peated my  question  about  prioritizing 
requests.  I  asked  the  Director  how  he 
would  decide  which  mandate  to  esti- 
mate first.  His  reply,  frankly,  troubled 
me.  He  said  the  CBO  would  rely  on  the 
guidance  of  the  bipartisan  leadership  of 
the  Congress  to  decide  which  one  to  do 
first.  And  then  he  added  that  the  CBO 
has  tried  that  approach  with  the  health 
care  debate  last  year,  and  it  was  a  fail- 
ure. That  should  concern  every  one  of 
us  in  this  country. 

Dr.  Reischauer's  response  has  raised 
even  more  questions  in  my  mind,  ques- 
tions like:  If  I  offer  an  amendment  that 
does  not  have  a  CBO  cost  statement, 
what  happens? 

If  a  point  of  order  is  raised  against 
my  amendment,  is  my  understanding 
correct  that  the  procedure  is  for  the 
Parliamentarian  immediately  to  seek 
the  advice  of  the  Budget  Committee  on 
the  cost  statement? 

Am  I  further  correct  that  the  Budget 
Committee  will  turn  to  CBO  for  Its  ad- 
vice on  the  cost  estimate? 

Of  particular  importance  to  me  is 
what  sort  of  timeframe  is  provided  for 
these  cost  statements? 


Does  the  bill  provide  for  any  time 
limits  on  the  Budget  Committee  and 
CBO's  preparation  of  cost  statements? 

If  the  bill  does  not  Impose  any  time 
limits  on  the  Budget  Committee  and, 
more  importantly,  CBO,  what  does  the 
manager  envision  as  reasonable  time 
limits  for  this  work? 

How  long  does  the  manager  envision 
the  process  taking? 

How  long,  for  example,  does  the 
Budget  Conunittee  have  to  get  a  reply 
from  CBO? 

How  long  does  CBO  have  to  reply? 

More  importantly,  what  happens 
while  the  Budget  Committee  and  CBO 
are  trying  to  prepare  a  cost  statement? 
Is  my  amendment  laid  aside?  For  how 
long?  Does  the  Senate  keep  working  on 
underlying  bills?  If  so,  for  how  long? 

Mr.  President,  I  want  to  be  able  to 
assure  my  friends  and  neighbors  that 
this  bill  will  not  take  away  their  voice 
In  setting  priorities  of  the  Issues  this 
body  considers.  They  do  not  want 
unelected  bureaucrats  to  determine 
which  bills  or  which  amendments  will 
be  brought  up  on  this  floor. 

For  example,  the  people  of  my  State 
may  feel  that  education  reform  should 
be  Congress'  top  priority.  But  if  the 
CBO  analysts  over  in  the  office  do  not 
work  on  that  bill,  if  they  do  not  score 
It,  Congress  cannot  consider  it.  The 
people  of  my  State  or  your  State,  Mr. 
President,  might  want  Congress  to  con- 
sider safeguards  for  school  buses  so 
they  know  their  kids  are  safe  riding  on 
those  buses  to  school  everyday.  But  the 
bureaucrats  at  CBO  might  say. 
"Tough,  I'm  too  busy;  I  don't  want  to 
score  the  bill  for" — this  Senator  or 
that  Senator.  I  have  not  gotten  any 
guidance  on  that  one. 

The  people  of  my  State  want  to  know 
that  no  matter  where  they  go  in  this 
country,  they  do  not  have  to  worry 
about  E.  coll,  but  the  budget  bureau- 
crats can  say,  "Sorry,  Senator  Mur- 
ray, we  don't  have  time  to  score  that 
amendment  of  yours  which  deals  with  a 
public  health  emergency." 

I  do  believe  we  need  reform.  I  believe 
Congress  should  be  honest  and  up  front 
with  the  American  taxpayers  about  the 
cost  of  the  laws  it  passes.  But  I  do  not 
believe  that  we  should  be  creating  new 
bureaucracies  or  putting  American 
families  In  jeopardy. 

Mr.  President,  it  is  my  hope  that  the 
Levin  amendment  will  go  far  in  ad- 
dressing some  of  the  concerns  I  have 
raised,  but  I  also  hope  that  we  are  all 
taking  into  account  this  new  bureauc- 
racy that  will  emerge  as  a  result  of 
this  legislation. 

I  thank  the  Chair,  and  I  reserve  the 
remainder  of  my  time. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Six  min- 
utes remaining. 


Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  respond  to  some  of  the 
points  raised  by  the  Senator  from 
Washington. 

In  this  bill,  we  provide  for  additional 
funds  to  the  Congressional  Budget  Of- 
fice, knowing  that  we  are  giving  them 
more  assignments  in  the  future  to 
carry  out. 

Also,  I  will  point  out  that  the  Com- 
mission Chat  dealt  with  the  staffing 
levels  of  Che  different  committees  that 
was  headed  by  Senator  Domenici  and 
Senator  Mack,  at  the  very  outset,  we 
made  sure  that  they  knew  there  would 
be  these  new  requirements  on  the  Con- 
gressional Budget  Office  and,  therefore, 
when  they  considered  cuts  across  the 
board,  that  that  Is  one  area  we  had 
flagged  for  them. 

Also,  in  determining  the  amount  of 
money  that  we  Included  In  this  legisla- 
tion, that  was  done  through  the  Budget 
Committee  in  continual  consultation 
with  the  Congressional  Budget  Office, 
so  they  provided  us  the  funds.  That 
dollar  amxjunt  came  from  the  Congres- 
sional Budget  Office  as  to  what  they 
felt  was  necessary  in  order  to  accom- 
plish the  requests  and  the  require- 
ments that  we  would  put  on  them. 

I  appreciate  the  concern  and  the  as- 
pect about  trying  to  bring  about  great 
efficiency  for  Congress,  but  I  am  afraid 
that  the  amendment  offered  may  Im- 
prove the  efficiency,  but  it  would  make 
it  much  easier  for  Congress  to  go  ahead 
and  Inadvertently  Impose  mandates  on 
States  and  cities. 

The  amendment  says  that  if  cost  es- 
timates are  not  available  within  1  week 
for  committee  bills,  the  point  of  order 
does  not  lie  against  the  bill.  In  other 
words,  delay  for  whatever  reason  by 
CBO  will  moot  the  relief  States  and 
cities  need  from  unfunded  Federal 
mandates.  If  CBO  needs  time  to  do  a 
good  estimate,  then  there  would  be  no 
estimate  at  all. 

I  think  in  this  case  It  Is  better  to  in- 
convenience Congress  than  to  Impose 
mandates  on  States  and  cities  that  tax- 
payers must  pay. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time,  because  the  chairman 
of  the  Budget  Committee  was  here  and 
was  going  to  respond  to  some  of  the 
specifics  Chat  the  Senator  had.  He  Is 
not  here  at  the  moment.  So,  again,  we 
reserve  the  remainder  of  our  time. 

Mr.  LEVIN.  Mr.  President,  I  am  won- 
dering If  the  manager  will  yield  for  a 
question.  I  am  afraid  it  will  have  to  be 
on  his  time  because  I  do  not  know  if  I 
can  use  Che  time  of  the  Senator  from 
Ohio,  relative  to  this  amendment.  If 
the  Senator  will  yield. 

Mr.  KEMPTHORNE.  Yes,  I  yield. 

Mr.  LEVIN.  Is  It  the  intention,  first 
of  all,  that  the  point  of  order  apply  to 
amendments  that  are  on  the  floor  that 
do  not  have  the  estimate? 

Mr.  KEMPTHORNE.  I  am  sorry;  will 
you  repeat  the  question? 

Mr.  LEVIN.  Is  it  the  intention  that 
this    bill's    point    of    order    apply    to 


amendments  that  do  not  contain  the 
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Mr.  KEMPTHORNE.  With  regard  to 
mandates? 

Mr.  LEVIN.  Yes. 

Mr.  KEMPTHORNE.  Yes. 

Mr.  LEVIN.  And  is  it  the  intention 
then,  for  instance,  if  somebody  offers 
an  amendment  and  it  has  an  estimate 
In  it  but  nobody  knew  that  amendment 
was  going  to  be  offered,  and  then  some- 
body wants  to  come  and  offer  a  second- 
degree  amendment  and  then  asks  the 
CBO  to  score  that  or  estimate  the  sec- 
ond-degree amendment.  Is  it  the  inten- 
tion of  the  manager  that  the  Congress, 
as  he  put  It,  be  Inconvenienced,  hold  up 
consideration  of  the  bill  until  the  esti- 
mate can  be  obtained  from  CBO?  Is 
that  the  intention,  that  we  hold  up 
consideration  of  the  bill  until  an  esti- 
mate can  be  obtained  from  CBO? 

Mr.  KEMPTHORNE.  Mr.  President, 
in  response  to  that,  the  burden  of  proof 
In  this  case  would  be  upon  the  Senator 
raising  the  point  of  order.  The  origina- 
tor of  the  amendment  is  not  required 
to  get  the  CBO  estimate.  I  think  that 
It  would  be  good  government  for  any- 
one bringing  an  amendment  that  po- 
tentially could  exceed  the  $50  million 
threshold  in  the  public  sector  and  $200 
million  threshold  In  the  private  sector, 
again,  through  the  budget  process.  I 
know  that  has  been  the  normal  prac- 
tice. 

Mr.  LEVIN.  I  say,  if  the  Senator  will 
yield,  there  has  never  been  a  point  of 
order  based  on  this  kind  of  an  esti- 
mate, costs  on  87,000  jurisdictions, 
local  governments.  There  is  nothing 
like  this  in  existence.  That  is  why  I 
phrased  my  question  the  way  I  did. 

Somebody  could  offer  a  first-degree 
amendment  and  have  an  estimate  be- 
cause he  or  she  knew  they  were  going 
to  offer  a  first-degree  amendment,  but 
nobody  else  in  the  body  knew,  and  now 
with  a  first-degree  amendment  with  an 
estimate  being  offered,  somebody  may 
say,  "Well,  wait  a  minute;  I  want  to 
offer  a  second-degree  amendment,  and  I 
better  go  get  an  estimate  or  my  sec- 
ond-degree amendment  Is  out  of 
order." 

I  am  just  wondering  whether  or  not, 
if  a  point  of  order  Is  raised  with  that 
second-degree  amendment.  Is  It  the  in- 
tention of  the  managers  then  that  the 
body  hold  up  consideration  of  that  sec- 
ond-degree amendment  until  an  esti- 
mate could  be  obtained  from  the  CBO? 

Mr.  KEMPTHORNE.  Mr.  President, 
again — 

The  PRESIDING  OFFICER.  The  time 
for  the  Senator  from  Idaho  has  expired. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  for  2  minutes 
so  I  can  complete  the  thought. 

Mrs.  MURRAY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes. 

Mrs.  MURRAY.  May  I  suggest  we  add 
10  minutes  for  debate,  5  on  each  side,  in 
order  to  clarify  this  question? 


Mr.  KEMPTHORNE.  Mr.  President, 
what  I  would  prefer — and  first  let  me 
ask  unanimous  consent  for  2  minutes 
so  we  can  resolve  this. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KEMPTHORNE.  What  I  will  sug- 
gest, because  I  would  like  to  confer 
with  the  chairman  of  the  Budget  Com- 
mittee, if  the  Senator  will  provide  me 
those  questions  that  she  raised.  I  will 
be  happy  to  then  have  a  colloquy  so  we 
can  go  into  those  and  deal  with  it. 

But  what  we  are  doing  In  S.  1  Is  not 
anything  new  from  what  we  do  with  ap- 
propriations where,  if  you  have  a  sec- 
ond-degree amendment,  you  have  the 
Budget  Committee  staff  that  is  here 
make  a  telephone  call  to  try  to  get  an 
estimate  by  phone  from  the  Congres- 
sional Budget  Office. 

So  again  the  process  Itself  is  not  new 
that  we  are  suggesting. 

Mr.  LEVIN.  I  have  no  time  to  yield 
to  myself  and  comment  on  that  other 
than  to  simply  say  that  this  is  a  new 
estimate,  the  likes  of  which  has  not 
been  made  before,  involving  costs  In- 
definitely Into  the  future  on  87,000 
local  governments.  That  is  very  dif- 
ferent from  any  kind  of  a  scoring  that 
the  Budget  Office  has  done  for  a  Fed- 
eral expenditure  up  to  now.  I  think  my 
friend  from  Idaho  would  agree  this  is  a 
different  kind  of  estimate  than  has 
ever  been  done  by  the  Budget  Commit- 
tee. 

Mrs.  MURRAY  addressed  the  Chair. 

Mr.  LEVIN.  I  thank  my  friend. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  2  minutes 
remaining. 

Mrs.  MURRAY.  I  thank  the  Chair. 

I  have  very  serious  concerns  because 
I  heard  my  colleague  from  Idaho,  the 
manager  of  the  bill,  say  that  CBO  had, 
indeed,  requested,  I  believe,  $4.5  mil- 
lion additional  to  take  care  of  this  bill. 

It  is  my  understanding — I  see  the 
chairman  of  the  Appropriations  Com- 
mittee Is  In  the  Chamber;  perhaps  he 
can  respond— that  the  legislative 
branch  Is  going  to  have  to  reduce  its 
budget  by  $200  million,  and  here  we  are 
telling  everybody  up  front  that  we  are 
going  to  ask  for  $4.5  million  more  for 
CBO  just  under  a  guess  estimate  of 
what  this  might  have  in  the  way  of  an 
impact  on  CBO,  and  I  do  think  that  is 
an  Important  consideration  we  need  to 
look  at. 

I  appreciate  the  Senator's  response 
that  you  would  go  into  a  colloquy  with 
me  and  answer  some  of  the  questions 
raised  both  by  myself  and  Senator 
Levin.  I  had  intended  to  withdraw  this 
amendment,  but  I  would  like  to  instead 
ask  the  manager— I  intend  to  withdraw 
my  first  amendment^if  he  would  agree 
to  let  me  lay  aside  this  amendment 
until  we  have  the  responses  for  my 
questions. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
have  no  problem  with  that. 


Mrs.  MURRAY.  Mr.  President.  I  ask 
unanimous  consent  then  to  lay  aside 
amendment  No.  188  and  unanimous 
consent  to  withdraw  amendment  No. 
187. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  187)  was  with- 
drawn. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  as  we  move 
forward  on  the  mandates  legislation,  I 
would  like  to  read  a  portion  of  a  news- 
paper article  that  appeared  in  the 
Omaha  World  Herald  on  January  24. 
The  headline  reads:  "States  Fear  Man- 
dates, Expert  Says;  Balanced  Budget 
Could  Mean  More,"  by  David  C.  Beeder. 
of  the  Omaha  World  Herald  Bureau  in 
Washington,  DC. 

The  story  reads: 

States  will  not  support  a  constitutional 
amendment  to  balance  the  Federal  budget 
unless  it  Includes  a  guarantee  they  won't 
have  to  assume  more  Federal  programs,  a 
former  assistant  attorney  general  said  on 
Monday. 

Charles  Cooper,  who  practices 
consitutional  law  in  Washington,  said: 
"The  States  are  already  groaning 
under  the  cost  of  implementing  Fed- 
eral policies." 

It  goes  on  to  say: 

Cooper,  who  served  In  the  Justice  Depart- 
ment during  the  Reagan  administration,  said 
he  supports  a  balanced  budget  amendment. 

I  ask  unanimous  consent  that,  at  the 
conclusion  of  my  remarks,  Mr.  Presi- 
dent, the  full  article  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  I  would 
simply  point  out  that  I  am  not  sure 
that  the  States,  the  Governors  or,  for 
that  matter,  maybe  some  of  the  people 
in  the  United  States  recognize  and  re- 
alize the  difficult  financial  cir- 
cumstances that  the  Federal  'Govern- 
ment— that  they  are  a  part  of^is  in. 

I  am  an  original  cosponsor  and  am 
strongly  for  passing  the  mandates  bill. 
I  have  been  one  of  the  floor  leaders  on 
this  piece  of  legislation.  I  predict  that 
we  will  pass  this  legislation.  I  will  pro- 
tect the  rights  of  those  who  wish  to 
offer  amendments.  I  think  they  have 
that  right  under  the  rules  of  the  Sen- 
ate, and  I  will  do  everything  I  can  to 
protect  that. 

But  I  would  simply  say,  on  a  very  im- 
portant bill  like  this,  every  Senator, 
regardless  of  which  side  of  the  aisle, 
should  have  the  right  to  get  up  and 


offer  amendments  as  they  see  fit.  Then 
the  body  as  a  whole  has  to  vote  as  to 
whether  or  not  that  is  a  good  concept. 

The  mandates  bill  is  going  to  be  fol- 
lowed, I  suspect,  in  reasonably  short 
order  by  some  kind  of  a  discussion  on 
the  balanced  budget  amendment.  And 
they  are  somewhat  tied  in.  While  the 
States  are  now  moaning  and  groan- 
ing— and  I  think  justifiably  so — with 
regard  to  so-called  unfunded  mandates, 
unfunded  mandates,  unfortunately, 
have  taken  on  a  very  big  life  of  their 
own. 

The  facts  of  the  matter  are  that 
many  of  the  States  of  the  Union,  in- 
cluding my  State  of  Nebraska,  get 
more  money  back  from  the  Federal 
Government  than  the  State  of  Ne- 
braska pays  in.  The  last  figures  I  saw 
are  that  Nebraska  gets  back  about  $1.17 
for  every  $1  that  Nebraska  citizens  pay 
into  the  Federal  Government  in  the 
form  of  Federal  taxes. 

Now,  one  could  argue,  and  probably 
justifiably  so,  that  the  total  amount  of 
taxes  could  be  reduced  if  the  Federal 
Government  would  go  back  and  reduce 
some  of  their  spending.  And  I  would 
agree  with  that.  That  is  what  we  are 
about  with  the  constitutional  amend- 
ment to  balance  the  budget,  when  and 
if  that  becomes  a  part  of  our  Constitu- 
tion. 

I  simply  am  rising,  Mr.  President,  to 
send  a  signal  very  loud  and  very  clear 
that  this  is  not  a  one-way  street.  If  we 
are  going  to  exempt  the  States  and 
hold  them  harmless,  if  we  are  going  to 
start  down  the  list  and  begin  to  exempt 
a  whole  lot  of  other  people,  then  it  will 
make  it  totally  "Mission  Impossible" 
to  ever  balance  the  Federal  budget,  let 
alone  by  the  year  2(X)2. 

Everyone  should  recognize  and  real- 
ize that,  when  we  get  spelled  out  in 
considerable  detail  a  7-year  budget 
plan  that  I  think  can  and  should  be  de- 
veloped by  the  Budget  Committee  and 
presented  to  the  Senate  floor,  it  will  be 
very  evident  there  is  going  to  be  a  lot 
of  pain  and  suffering,  a  lot  of  dis- 
appointments. And  I  would  simply  say 
that,  by  and  large,  I  am  not  Interested 
in  starting  down  this  road  of  exempt- 
ing this  and  exempting  that,  because  I 
think  this  is  going  to  be  a  painful 
enough  process. 

Therefore,  I  salute  those  who  are 
bringing  up  questions  about  the  man- 
dates. Those  of  us  who  have  long  sup- 
ported a  constitutional  amendment  on 
the  Federal  budget  recognize  and  real- 
ize that  there  are  two  legitimate  points 
of  view.  There  are  those  who  strongly 
oppose  the  mandate  legislation  and 
there  will  be  even  more  that  will 
strongly  oppose  the  follow-on  piece  of 
legislation  known  as  the  constitutional 
amendment  to  balance  the  budget. 

I  think  those  who  do  not  agree  with 
this  Senator  perform  a  very  worth- 
while service,  because,  as  is  usual  with 
most  discussion  and  most  propositions, 
there  are  two  sides.  All  is  not  white 
and  all  is  not  black  or  vice  versa. 


With  that,  Mr.  President,  I  just  want 
to  say  that  there  are  some  people,  in- 
cluding Mr.  Cooper  who  I  have  quoted 
from  this  story,  who  simply  do  not  un- 
derstand the  situation.  And  when  he 
says  he  is  for  a  balanced  budget  amend- 
ment so  long  as  the  States  are  pro- 
tected, then  that  is  a  caveat  that  I 
think  we  cannot  accept. 

I  still  am  a  strong  supporter  of  the 
bill  before  us.  but  I  am  pleased  to  see 
there  are  some  who  do  not  agree  with 
this  piece  of  legislation  and  have  point- 
ed out  some  shortcomings  with  this 
legislation.  They  are  providing  a  great 
public  service.  I  suspect  that  there 
have  been  few.  if  any.  bills  that  we 
have  ever  passed  in  the  U.S.  Senate,  re- 
gardless of  how  well-sounding  they  are, 
that  are  perfect  legislation.  The  man- 
date legislation  Is  not  perfect  legisla- 
tion. It  will  not  cure  all  of  our  ills. 

When  and  if  we  pass  a  constitutional 
amendment  to  balance  the  budget  by 
the  year  2{X)2,  and  if  that  is  ratified  by 
75  percent  of  the  States,  that  is  not 
going  to  cure  all  of  our  problems.  The 
devil  is  definitely  going  to  be  in  the  de- 
tails when  we  get  down  to  such  matters 
as  a  constitutionaL  amendment  to  bal- 
ance the  budget. 

I  thank  the  Chair  and  I  yield  the 
floor. 

[ExfflBrr  No.  1] 
[From  the  Omaha  World  Herald,  Jan.  24. 

1995] 

States  Fear  Mandates,  Expert  Savs 

(By  David  C.  Beeder) 

Washington.— Sutes  will  not  support  a 
constitutional  amendment  to  balance  the 
federal  budget  unless  It  Includes  a  guarantee 
they  won't  have  to  assume  more  federal  pro- 
grams, a  former  assistant  attorney  general 
said  Monday. 

"The  states  are  already  groaning  under  the 
costs  of  Implementing  federal  polices,"  said 
Charles  Cooper,  who  practices  constitutional 
law  in  Washington. 

Cooper,  testifying  before  the  Joint  Eco- 
nomic Committee,  said  approval  by  three- 
fourths  of  the  states  will  require  a  constitu- 
tional guarantee  against  giving  state  and 
local  governments  programs  without  the 
money  of  pay  for  them. 

He  said  passing  a  law  barring  unfunded 
mandates  would  be  inadequate  protection  for 
the  states. 

•The  requirements  of  a  balanced  budget 
amendment  would  Increase  exponentially 
the  Incentives  for  shifting  federal  financial 
burdens  to  the  states,"  Cooper  said. 

Cooper,  who  served  In  the  Justice  Depart- 
ment during  the  Reagan  administration,  said 
he  supports  a  balanced  budget  amendment. 

Cooper's  testimony  was  followed  by  a 
warning  from  Assistant  Attorney  General 
Walter  DelUnger,  who  said  a  constitutional 
amendment  to  balance  the  budget  could  not 
be  forced. 

"It  would  be  wonderful  If  we  could  simply 
declare  by  constitutional  amendment  that 
from  this  day  forward  the  air  would  be  clean, 
the  streets  would  be  free  of  drugs  and  the 
budget  forever  In  balance."  Delllnger  said. 

"In  the  absence  of  enforcement  mecha- 
nisms such  as  presidential  Impoundment  of 
funds  or  judicial  Involvement  In  the  budget- 
ing process,  a  balanced  budget  amendment  Is 
unlikely  to  bring  about  a  balanced  budget." 
DelUnger  said. 


Sen.  Connie  Mack,  R-Fla,  said  DelUnger's 
arguments  were  not  "of  such  magnitude  that 
we  shoulfl  not  move  forward"  with  an 
amendment  that  would  require  a  balanced 
budget  by  2002  and  a  three-fifths  vote  to  In- 
crease taxes. 

Mack  said  he  would  recommend  enforce- 
ment of  the  balanced  budget  amendment  by 
a  spendlng-reductlon  commission  resembling 
a  presidential  commission  that  decided  on 
military  base  closing  two  years  ago. 

If  Congress  did  not  balance  the  federal 
budget  by  2002,  as  required  by  the  amend- 
ment, the  commission  would  recommend 
spending  reductions  to  meet  the  require- 
ment. Congress  would  accept  or  reject  the 
recommendations  without  debate.  Mack 
said. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
for  up  to  5  minutes  as  if  in  morning 
business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PRESIDENT'S  STATE  OF  THE 
UNION  ADDRESS 

Mr.  SPECTER.  Mr.  President,  I  note 
that  thefe  is  no  other  Senator  seeking 
recognition  at  the  moment.  I  would 
like  to  comment  briefly  about  the 
President's  State  of  the  Union  speech 
last  night. 

I  thought  that  the  President  received 
the  most  applause  of  the  evening  when 
he  talked  about  reducing  the  size  of 
Government.  And  I  think  if  there  is 
one  message  which  has  come  out  of  last 
November's  election  it  is  that  the  peo- 
ple of  the  United  States  want  to  reduce 
the  size  of  the  Federal  Government. 
That  is  right  in  line  with  the  pending 
legislation  which  refers  to  eliminating 
unfunded  mandates  so  that  If  the  Fed- 
eral Government  has  legislation  which 
the  Congress  wants  to  pass  and  that  it 
represents  a  worthy  Federal  objective, 
let  the  Federal  Government  pay  for  it. 
Let  us  not  keep  putting  one  after  an- 
other requirements  on  the  States  for 
the  States  to  pay  for  what  we  decide 
what  we  want  them  to  do.  That,  of 
course,  is  in  accordance  with  the  basic 
principle  of  federalism  that  we  should 
have  a  central  Government  of  limited 
powers. 

When  the  President  read  that  line  in 
his  speech  last  night  about  smaller 
Government  there  seemed  to  be  the 
greatest  unanimity  in  the  Chamber 
than  there  was  on  any  other  point. 

A  number  of  things  that  the  Presi- 
dent had  to  say  I  thought  hard  to 
achieve.  I  believe  it  will  be  very  dif- 
ficult when  he  talks  about  a  tax  cut 
which  is  obviously,  very,  very  popular, 
to  do  so  in  the  context  of  still  cutting 
the  deficit  and  in  the  context  of  in- 
creasing other  governmental  expendi- 
tures, as,  for  example,  the  defense 
budget.  I  believe  that  the  defense  budg- 
et is  now  too  lean.  I  would  like  to  see 
a  tax  cut.  But  I  am  not  prepared  to 


enter  into  the  competitive  bidding  on  a 
tax  cut  if  it  will  mean  adding  to  the 
deficit.  The  way  \fre~ftrdooking  at  this 
budget,  realistically  when  we  talk 
about  a  middle-income  tax  cut  and  we 
figure  how  much  it  is  on  a  per  person 
basis,  that  it  is  more  important  to 
avoid  increasing  the  deficit  in  the 
United  States  today. 

I  was  a  little  more  than  surprised 
when  the  President  talked  about  the 
North  Korean  agreement  and  talked 
about  continuous  inspections.  That  is 
not  the  agreement  that  I  have  read. 
The  agreement  that  I  have  read  puts  a 
5-year  moratorium  on  inspections  on 
spent  fuel  rods,  which  is  the  best  way 
for  determining  whether  there  is  the 
development  of  nuclear  weapons  by 
North  Korea.  I  have  grave  reservations 
about  that  agreement  as  to  its  sub- 
stance, and  that  line  particularly,  and 
also  the  way  it  has  been  adopted. 

As  I  read  that  agreement  it  has  all 
the  indications  of  a  treaty,  and  under 
the  Constitution  the  treaty  has  to  be 
ratified  by  the  U.S.  Senate.  There  have 
been  a  number  of  concerns  raised  in  a 
number  of  quarters  but  so  far  it  is  an 
executive  agreement  and  it  has  very, 
very  profound  implications  for  the 
United  States.  Now  only  $4  billion  is 
involved  and  the  United  States  is  the 
guarantor  of  that,  but  the  moratorium 
on  inspections,  I  think,  poses  very, 
very  substantial  risks. 

When  we  had  hearings  in  the  Intel- 
ligence Committee,  the  Senate  Intel- 
ligence Committee,  a  committee  which 

1  Chair,  I  was  very  concerned  when  the 
intelligence  officials  could  not  give  any 
assurances  or  any  real  ideas  as  to  how 
long  it  might  be  before  North  Korea 
would  have  sufficient  ballistic  capabil- 
ity to  reach  the  continent  of  the  Unit- 
ed States.  In  the  course  of  that  hear- 
ing, it  was  disclosed  that  North  Korea 
could  now  reach  Alaska.  It  was  dis- 
closed further  that  North  Korea  and 
Iran  are  working  jointly  on  testing  bal- 
listic missiles. 

I  was  very  much  concerned,  Mr. 
President,  about  the  very  limited  at- 
tention given  in  the  President's  very 
long  speech,  very  limited  attention 
given  to  foreign  policy.  He  spoke  for  1 
hour  and  21  minutes,  which  some  may 
have  considered  a  little  long.  A  little 
easier  when  you  are  watching  C-SPAN 

2  or  watching  the  national  networks. 
You  have  greater  control  over  the 
length  of  speakers.  You  have  the  "off 
button.  Perhai)s  many  people  are  using 
it  now  on  C-SPAN  2  as  I  make  these 
few  comments.  The  paucity,  the  scar- 
city of  comments  about  foreign  policy 
I  thought  was  revealing  and  rather  in- 
dicative of  the  lack  of  experience,  lack 
of  capability,  and,  perhaps,  lack  of  in- 
terest that  is  coming  out  of  the  admin- 
istration on  this  very  important  issue. 

I  think  in  toto,  Mr.  President,  the 
most  telling  aspect  of  the  speech  last 
night  was  the  partisanship  in  the 
Chamber.  That  was  the  15th  State  of 


the  Union  speech  that  I  ever  heard.  I 
have  not  seen  so  much  partisanship 
with  one  side  clapping  virtually  at 
every  sentence  and  the  other  side  in 
stony  silence  on  so  many  of  the  ideas 
which  were  advanced.  When  I  sense 
that  kind  of  partisanship,  it  looks  to 
me  like  we  are  going  to  be  in  for  a  very 
tough  year.  I  am  hopeful  that  we  will 
be  able  to  put  aside  partisanship  and 
really  move  toward  centralism  with 
both  parties  in  addressing  the  really 
tremendous  problems  which  confront 
the  people  of  this  country:  crime  con- 
trol, nuclear  proliferation,  health  care 
reform,  just  some  of  the  problems 
which  we  have  to  address  in  the  na- 
tional interest. 

I  thank  the  Chair  and  I  yield  the 
floor. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

A.MENDMENT  no.  198 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  considers  amendment  numbered 
198,  that  there  be  20  minutes  for  debate 
to  be  equally  divided  in  the  usual  form, 
that  there  be  no  second-degree  amend- 
ments in  order,  and  that  following  the 
conclusion  or  yielding  back  of  time, 
the  Senate  vote  on  the  McCain  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  I  yield  the  floor. 

Mr.  McCain.  Mr.  President,  I  thank 
both  my  friend  from  Idaho  and  the  Sen- 
ator from  Michigan  for  their  coopera- 
tion on  this  amendment.  I  believe  it  is 
an  important  amendment.  I  talked 
about  it  at  length  yesterday,  Mr.  Presl- . 
dent,  and  I  know  there  is  significant 
pending  business  before  the  Senate.  I 
believe  we  now  still  have  about  30  more 
amendments  to  consider,  so  I  would  be 
more  than  happy  to  yield  back  the  bal- 
ance of  my  time  if  that  is  acceptable  to 
both  managers  of  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  request  if  the  Senator  from 
Michigan  or  the  Senator  from  Idaho 
have  any  further  discussion  on  this 
ajnendment? 

Mr.  LEVIN.  Mr.  President,  I  wonder 
if  my  friend  from  Arizona  would  yield 
for  a  question. 

Mr.  MCCAIN.  I  would  be  glad  to  yield. 

Mr.  LEVIN.  A  question  has  arisen  as 
to  whether  the  words  "any  legislative 
provision"  on  line  7  of  his  amendment 
are  intended  to  mean,  in  effect,  author- 
izing language. 

Mr.  MCCAIN.  It  clearly  means  any 
authorizing  language. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Arizona.  My  understanding  is  that  the 
manager  on  this  side  supports  the 
amendment.  I  understand  that  Senator 
Byrd  is  supportive  of  the  amendment, 
and  I  would  be  happy  to  yield  back  any 
time  that  I  might  control. 


Mr.  McCain.  I  yield  back  the  balance 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  agree- 
Ing  to  the  amendment. 

So  the  amendment.  No.  198,  was 
£L£rr66d  to 

Mr.  KEMPTHORNE.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
3.crr*66ci  to 

Mr.  KEMPTHORNE.  Mr.  President.  I 
want  to  thank  the  Senator  from  Ari- 
zona for  his  efforts  and  his  diligence  in 
that.  I  think  it  is  a  particularly  impor- 
tant amendment  that  he  has  offered.  I 
appreciate  the  manager  on  the  other 
side  of  the  aisle  and  his  support  on 
this. 

Mr.  LEVIN.  Mr.  President,  on  Mon- 
day night  I  had  a  lengthy  colloquy 
with  the  managers,  the  principal  spon- 
sors of  the  bill,  the  Senators  from 
Idaho  and  Ohio.  A  number  of  important 
questions  were  left  unanswered.  In 
some  cases,  the  answers  were  con- 
flicted. Those  questions  concern  issues 
that  are  central  to  the  way  this  bill 
will  work.  They  need  to  be  answered,  I 
believe,  before  we  conclude  our  work 
on  this  legislation. 

These  are  the  questions  which  I  have, 
and  I  have  given  a  copy  of  these  ques- 
tions to  my  friend  from  Idaho.  I  want 
to  read  them,  put  them  in  the  Record, 
in  effect,  and  ask  they  be  answered  by 
tomorrow  at  some  point.  I  am  not 
seeking  an  answer,  one-by-one  at  this 
point,  because  they  take  some  time.  I 
would  think,  to  attempt  to  answer,  if, 
In  fact,  they  can  be  answered. 

Here  are  the  ones  that  we  had  left 
outstanding.  First,  the  effective  date  of 
the  mandates.  When  is  a  mandate  ef- 
fective? That  is  an  absolutely  critical 
Issue  because  that  date  sets  off  a  5-year 
time  period  and  if  during  any  one  of 
those  5  years  there  is  an  estimate  that 
the  cost  of  the  mandate  is  over  $50  mil- 
lion, certain  very  significant  things  are 
triggered. 

So  it  is  critical  to  know  when  is  a 
mandate  effective,  and  we  had  a  long 
discussion  on  that  on  Monday  night 
with  a  chart. 

If  that  is  determined  on  a  case-by- 
case  basis,  then  who  makes  that  deci- 
sion and  when  is  that  decision  made? 

The  second  group  of  questions  relates 
to  the  question  of  whether  an  estimate 
can  be  given  in  the  form  of  a  range; 
could  an  estimate  be  that  that  will 
cost  from  $20  million  to  $80  million  a 
year,  or  any  other  range?  And  here  the 
questions  are  as  follows: 

Can  the  CBO  estimate  be  In  the  form 
of  a  range? 

Can  it  be  In  the  form  of  a  range  for 
the  purpose  of  the  threshold? 

Can  it  be  in  the  form  of  a  range  for 
purposes  of  the  total  cost  estimate? 

If  the  CBO  reports  a  range,  what  is 
the  "specific  dollar  amount"  for  pur- 


poses of  the  point  of  order?  And  who 
makes  that  decision? 

Then  there  are  a  series  of  questions 
that  relate  to  amendments  and  their 
coverage  under  this  bill. 

First,  are  the  direct  costs  of  an 
amendment,  added  to  a  bill  in  commit- 
tee, to  be  included  in  the  estimate  of 
direct  costs  of  the  bill  as  reported? 

What  if  the  Senate  rejects  the  com- 
mittee amendment?  For  instance,  let 
us  say  a  bill  is  estimated  to  cost  $30 
million  a  year  for  each  of  the  5  fiscal 
years,  so  it  is  not  over  the  threshold. 
But  there  is  a  committee  amendment 
that  has  been  adopted  in  committee 
that  adds  another  $30  million  a  year  to 
the  bill. 

If  the  $30  million  committee  amend- 
ment is  added  to  the  $30  million  cost  to 
the  bill  that  was  taken  up  by  commit- 
tee, that  would  put  it  over  the  $50  mil- 
lion and  breach  the  threshold  and  the 
bill  would  not  be  in  order  to  even  be 
considered  by  the  Senate.  But  is  the 
committee  amendment  cost  to  be  in- 
cluded in  the  cost  of  the  bill  before  it 
is  adopted  by  the  Senate?  It  is  tech- 
nically not  part  of  the  bill  until  the 
Senate  adopts  it.  even  though  the  com- 
mittee has  adopted  it. 

If  it  is  Included  in  the  bill,  what  hai>- 
pens  if  the  Senate  rejects  the  commit- 
tee amendment? 

Is  an  amendment  offered  on  the  floor 
subject  to  a  point  of  order  based  on  the 
estimate  of  direct  costs  of  the  amend- 
ment alone,  or  the  amendment  if  added 
to  the  bill? 

Is  an  amendment  offered  on  the  floor 
out  of  order  if  it  does  not  have  a  CBO 
estimate  of  direct  cost? 

Then  there  are  some  questions  relat- 
ing to  the  exclusions: 

Who  will  decide  whether  a  bill  is  sub- 
ject to  one  of  the  exclusions?  We  have 
a  number  of  exclusions  here  and  there 
are  always  going  to  be  questions  of  in- 
terpretation as  to  whether  or  not  an 
exclusion  applies. 

Who  will  decide  that? 

What  will  specifically  be  required  to 
meet  the  terms  of  the  bill  with  respect 
to  a  finding  of  emergency? 

And  then  the  final  set  of  questions 
relates  to  the  length  of  the  estimate, 
and  here,  rather  than  addressing  the 
problem  through  a  series  of  questions. 
I  will  be  seeking  consideration  tonight 
of  one  of  my  amendments  which  would 
place  a  time  limit  on  the  estimate. 

I  have  given  a  copy  of  a  modification 
to  my  amendment  to  the  majority 
manager.  I  do  not  know  if  they  have 
had  a  chance  to  look  at  the  modifica- 
tion yet.  But  I  will  seek  to  get  that 
issue  resolved  by  a  modified  amend- 
ment. 

The  issue  here  is  a  kind  of  fundamen- 
tal one.  Once  that  threshold  is 
breached,  then  you  have  to  have  an  es- 
timate of  the  direct  costs  of  the  bill  or 
the  amendment  to  State  and  local  gov- 
ernments for  as  long  as  there  are  costs. 
Unless  there  is  a  sunset  provision  in 


that  authorization  bill,  those  costs 
have  no  time  limit. 

Then  the  CBO  would  be  in  the  posi- 
tion of  trying  to  estimate  cost  to  State 
and  local  governments  for  decades,  50 
years,  100  years.  It  is  an  impossible 
burden  which  will  raise  even  greater 
questions  about  the  accuracy  of  the  es- 
timate. An  awful  lot  rides  on  these  es- 
timates. The  life  or  death  of  a  bill  or 
amendment  may  ride  on  the  estimate. 

So  I  will  be  offering  an  amendment  in 
this  area  to  put  a  limit  of  10  years  on 
that  estimate  so  we  can  get  something, 
hopefully,  a  little  more  practical  from 
the  Congressfonal  Budget  Office. 

But  those  are  the  questions  which  I 
would  appreciate  having  answers  to  to- 
morrow. They  go  right  to  the  question 
of  whether  this  is  a  workable  piece  of 
legislation.  Its  goals  are  very  admira- 
ble. I  supported  its  predecessor.  There 
is  a  whole  new  point  of  order  that  has 
been  added  this  year  which  is  going  to 
create  a  real  different  situation  on  the 
floor  relative  to  bills  and  amendments, 
and  we  have  to  think  through  this 
process  in  advance. 

We  are  putting  tremendous  burdens 
on  the  CBO  to  suggest  that  they  are 
going  to  be  able  to  come  up  with  esti- 
mates in  a  matter  of  hours,  perhaps 
minutes,  on  amendments,  and  some 
people  say,  "Well,  if  you  know  you  are 
going  to  offer  an  amendment,  get  it  to 
the  CBO  a  day  before,  2  days  before,  2 
weeks  before."  Of  course,  some  of  these 
estimates  can  take  months. 

But  there  is  also  an  answer  to  that, 
and  that  is  that,  in  many  cases,  we  do 
not  know  and  cannot  know  that  we  are 
going  to  offer  an  amendment  because 
an  amendment  could  be  a  second-de- 
gree amendment.  We  are  not  all  privy 
to  everybody's  first-degree  amend- 
ments around  here.  We  do  not  have 
amendments  printed  in  advance.  I 
would  like  to  see  a  rule,  by  the  way, 
which  would  require  amendments  to  be 
printed  in  advance,  but  we  do  not  have 
any  such  rule. 

So  you  do  not  know  who  is  going  to 
call  up  an  unprinted,  unfiled  amend- 
ment to  a  bill.  Somebody  can  call  one 
up  without  previous  notice,  and  then,  if 
you  want  to  offer  a  second-degree 
amendment,  in  order  for  it  to  be  In 
order,  you  have  to  have  an  estimate 
from  the  CBO. 

Now,  what  do  we  do?  Do  we  hold  up 
the  processing  of  the  whole  U.S.  Senate 
while  the  CBO  tries  to  estimate  the 
costs  forever,  maybe,  on  87,000  jurisdic- 
tions? We  have  to  work  through  this  in 
advance.  It  is  a  complicated  issue  and, 
again,  when  we  had  last  year's  bill,  we 
did  not  have  that  final  point  of  order 
that  had  such  an  appropriations  impact 
embedded  in  it,  as  we  do  in  this  year's 
bill. 

So  if  the  estimate  was  wrong  last 
year,  it  did  not  have  serious  con- 
sequences. It  had  consequences:  the  bill 
would  be  subject  to  a  point  of  order  If 
it  did  not  have  the  estimate.  But  it  did 


not  have  this  additional  point  of  order 
with  this  appropriations  aspect  to  it 
that  this  year's  bill  has. 

So,  Mr.  President,  at  the  appropriate 
time,  I  will  offer,  when  the  majority  is 
ready,  this  amendment  putting  a  10- 
year  time  limit  on  the  estimate  of  the 
CBO  because  I  think  that  is  a  rel- 
atively practical  length  of  time  for 
which  we  can  get  an  estimate. 

The  modification  that  I  will  seek 
unanimous  consent  for  on  this  is  that 
the  10-year  limit  on  the  estimate  apply 
to  both  the  private  sector  estimate  as 
well  as  the  public  sector  estimate.  I  be- 
lieve the  way  my  amendment  was  writ- 
ten and  filed,  it  only  applied  to  the 
public  sector  estimate.  We  should  seek 
practicality  and  workability  for  both 
the  private  and  public  sector  esti- 
mates. 

I  did  not  mean  to  rush  the  manager 
on  the  majority  side.  I  know  they  may 
not  have  had  a  chance  yet  to  look  at 
this,  but  whenever  he  is  ready.  I  am 
ready  to  offer  this  amendment. 

Again.  I  also  appreciate  his  engaging 
in  these  colloquies  on  this  bill.  He  is 
performing  a  very  important  function 
by  trying  to  clarify  the  legislative  in- 
tent, and  the  questions  which  I  have 
read  and  which  I  will  now  submit  to 
the  desk  are  questions  which  I  would 
appreciate  your  attempting  to  answer 
by  tomorrow. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  Senator  from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
appreciate  the  spirit  in  which  the  Sen- 
ator from  Michigan  has  provided  these 
questions,  and  I  appreciate  the  fact  he 
is  not  requiring  an  immediate  re- 
sponse. I  always  appreciated  take- 
home  exams  instead  of  pop  quizzes,  but 
I  will  be  happy  to  provide  the  answers, 
to  the  extent  I  am  capable,  sometime 
tomorrow.  I  appreciate  his  effort  as  we 
work  through  this  bill. 

Mr.  President,  I  know  that  the  Sen- 
ator from  Iowa  is  here  and  will  be  call- 
ing up  his  amendment.  I  would  like  to 
inquire,  I  believe  on  the  previous  unan- 
imous-consent agreement,  we  had  a 
time  agreement  of  30  minutes  equally 
divided? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KEMPTHORNE.  And  that  no  sec- 
ond-degree amendments  were  in  order; 
is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LETVIN.  Will  the  Senator  yield 
just  for  one  moment,  for  a  parliamen- 
tary inquiry?  Is  there  a  unanimous- 
consent  agreement  in  effect  on  the 
Grassley  amendment?  Is  there  a  time 
agreement? 

The  PRESIDING  OFFICER.  Yes. 
there  is. 

Mr.  LEVIN.  Is  there  a  unanimous- 
consent  agreement  Indicating  when  the 
Grassley  amendment  will  be  called  up? 


The  PRESIDING  OFFICER.  No,  there 
is  not. 

Mr.  LEVIN.  At  that  point,  I  would 
note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  some  of 
the  Members  are  inquiring  about  the 
schedule  for  this  evening.  It  is  slow,  I 
can  tell  you  that.  We  are  not  making 
any  progress.  On  the  11th  day  on  this 
bill,  we  have  had  only  three  votes.  Two 
votes.  It  is  worse  than  I  thought. 

Now,  if  this  is  not  delay,  I  do  not 
know  what  delay  is.  So  we  are  going  to 
be  here  a  long  time  tonight,  I  am  fear- 
ful. There  will  not  be  any  window.  We 
are  going  to  vote  as  the  amendments 
come  up.  We  just  have  to  stay  here  and 
do  it. 

I  regret  that  I  cannot  accommodate 
some  of  my  colleagues  on  both  sides  of 
the  aisle.  We  are  spending  90  minutes 
on  immigration  amendments.  A  lot  of 
things  have  nothing  to  do  with  this  bill 
at  all.  Anything  anybody  can  think  of 
has  been  offered  as  an  amendment — So- 
cial Security  amendment  having  to  do 
with  a  balanced  budget.  We  have  to  de- 
bate that  again  on  this  bill. 

I  have  about  reached  the  point  where 
we  will  either  file  cloture  tonight  or 
start  tabling  these  amendments  unless 
they  are  offered  and  you  have  limited 
debate.  We  do  not  need  40,  50,  60  min- 
utes on  some  of  these  amendments  or 
rollcall  votes  on  some  of  these  amend- 
ments. 

So  I  must  say  that  I  do  not  know  any 
other  alternative.  If  somebody  stands 
back  here  and  banters  back  and  forth 
for  a  day,  that  is  not  my  idea  of 
progress.  Eleven  days  ought  to  be 
enough.  We  could  have  finished  this 
bill  in  4  or  5  days. 

We  will  finish  the  bill  this  week.  If  it 
takes  until  10  o'clock  tonight,  11 
o'clock  tomorrow  night,  and  11  o'clock 
the  next  night,  we  will  finish  the  bill 
this  week.  But  we  may  file  cloture  in 
the  meantime  if  we  continue.  We  may 
do  that  this  evening.  We  have  been  all 
day  long.  Now  it  is  dark  outside.  Peo- 
ple want  to  be  home  with  their  fami- 
lies, so  we  are  going  to  start  voting  at 
"^6,  7,  8,  9,  10  o'clock. 

So  I  hope  my  colleagues  will  accom- 
modate us— not  the  leader;  I  will  be 
here  in  any  event,  but  accommodate 
our  other  colleagues  who  would  like  to 
be  home  with  their  children  and  fami- 
lies. But  we  have  not  accomplished 
much  today. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  can  ap- 
preciate  the   wishes   of  the   majority 


leader  to  move  this  through,  but  I 
would  submit  that  we  have  disposed  of 
about  12  amendments  today. 

If  I  could  address  the  majority  leader 
just  a  moment,  we  have  disposed  of 
about  12  amendments  today.  We  have 
worked  with  them.  They  have  gotten 
some  withdrawn.  We  have  some  we 
have  gotten  agreement  on,  and  I 
thought  we  had  been  making  very  good 
progress  today.  We  are  moving  right 
along  on  this.  I  had  hoped  we  would  be 
able  to — I  think  we  are  making  a  great 
deal  of  progress. 

Mr.  DOLE.  How  many  amendments 
remaining? 

Mr.  GLENN.  I  do  not  know  how  many 
are  remaining.  I  do  not  know  exactly. 
We  have  disposed  of  about  11  or  12 
today.  Not  all  of  them  had  votes  on 
them.  They  either  were  withdrawn  or 
we  had  some  agreement  on  them  or 
they  were  accepted. 

Mr.  DOLE.  We  had  39  yesterday,  and 
now  we  have  34  so  I  do  not  know — un- 
less there  are  some  that  have  not  been 
properly  cataloged  on  our  side  that 
have  been  disposed  of.  But  we  still  have 
34  amendments  after  11  days  on  a  bill. 
We  were  told  last  week  that  there  were 
maybe  30  amendments.  Then  we  got  up 
to  67,  and  49,  and  now  we  are  down  to 
34,  3  days  later.  So  if  that  is  progress, 
it  is  very  slow  progress.  But.  again,  it 
is  up  to  our  colleagues.  If  they  want  to 
spend  Saturday  here,  that  is  fine  with 
me. 

Mr.  GLENN.  The  procedures  by  which 
this  bill  was  brought  to  the  floor,  I 
would  submit,  are  ones  that  engen- 
dered a  lot  of  amendments.  We  are  still 
trying  to  work  out  some  of  the  things 
we  normally  would  have  taken  care  of 
in  committee  had  we  been  permitted  to 
do  so.  We  were  not  permitted  to  do  any 
of  the  amendments  in  committee.  It 
was  sent  back  to  the  floor.  Had  we  been 
able  to  do  that.  I  think  we  would  have 
saved  an  awful  lot  of  trouble  and  saved 
much  of  that  11  days  we  have  been  out 
here  in  the  Chamber,  whatever  it  is 
now. 

I  suggest  the  absence  of  a  quorum. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold? 

Mr.  GLENN.  I  withhold. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  GRASSLEY.  Mr.  President,  I  will 
yield  the  floor  if  the  manager  wants  it. 
I  reserve  my  right  to  get  the  floor  back 
after  he  is  completed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

AMENDMENT  NO.  207,  AS  MODIFIED 

Mr.  GRASSLEY.  Mr.  President,  I  pre- 
sented yesterday  an  amendment  of 
mine.  It  has  been  modified,  and  I  would 
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like  to  send  it  to  the  desk  and  ask 
unanimous  consent  that  the  modifica- 
tion be  made. 

The  PRESroiNG  OFFICER.  Is  there 
objection  to  the  modification? 

Mr.  GLENN.  Will  the  Senator  yield 
for  a  question,  please? 

Mr.  GRASSLEY.  Yes,  Mr.  President. 
I  will  yield. 

Mr.  GLENN.  The  modified  language 
of  his  amendment.  I  do  not  believe  we 
have  a  copy  of  that.  Does  the  Senator 
have  a  copy  he  can  give  us  so  we  will 
know? 

Mr.  GRASSLEY.  We  sure  do.  Just  so 
the  Senator  knows  I  am  not  pulling  a 
fast  one.  it  has  been  well  known  about 
what  we  are  doing  and  we  will  get  the 
Senator  a  copy  so  he  can  be  sure  of 
that. 

Mr.  GLENN.  Would  the  Senator  re- 
state the  unanimous-consent  request, 
please.  Was  there  a  unanimous-consent 
request? 

Mr.  GRASSLEY.  Yes.  Mr.  President, 
the  unanimous-consent  request  I  made 
is  for  the  modification  according  to  the 
changes  that  have  been  made  at  the  re- 
quest of  various  staff. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  I  have  no  objection.  I 
believe  the  Senator  can  modify  his 
amendment  anyway,  can  he  not? 

The  PRESIDING  OFFICER.  It  re- 
quires unanimous  consent  under  the 
circumstances. 

Mr.  GLENN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  32,  between  lines  5  and  6,  Insert 
the  following: 

SEC.     .  COST  OF  REGULATIONS. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  Federal  agencies  should 
review  and  evaluate  planned  regulations  to 
ensure  that  the  costs  of  Federal  regulations 
are  within  the  cost  estimates  provided  by 
the  Congressional  Budget  Office. 

(b)  Statement  of  cost.— At  the  written  re- 
quest of  any  Senator,  the  Director  shall,  to 
the  extent  practicable,  prepare — 

(1)  an  estimate  of  the  costs  of  regulations 
implementing  an  Act  containing  a  Federal 
mandate  covered  by  section  408  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974,  as  added  by  section  101(a)  of  this 
Act;  and 

(2)  a  comparison  of  the  costs  of  such  regu- 
lations with  the  cost  estimate  provided  for 
such  Act  by  the  Congressional  Budget  Office. 

(c)  Cooperation  of  Office  of  Management 
AND  BUDGET.— At  the  request  of  the  Director 
of  the  Congressional  Budget  Office,  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  provide  data  and  cost  estimates 
for  regulations  Implementing  an  Act  con- 
taining a  Federal  mandate  covered  by  sec- 
tion 408  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as  a'dded  by 
section  101(a)  of  this  Act. 

Mr.  GRASSLEY.  Mr.  President,  as  I 
indicated  yesterday.  Senator  Snowe  is 
working  with  me  on  this  approach. 

This  very  simply  expresses  the  sense 
of  the  Congress  that  Federal  agencies 


should  review  and  should  evaluate 
planned  regulations  to  ensure  the  costs 
of  Federal  regulations  are  within  the 
cost  estimates  that  are  provided  for 
the  statute  by  the  Congressional  Budg- 
et Office. 

Then  there  is  a  second  part  that  is 
not  a  sense  of  the  Senate.  The  second 
part  would  allow  any  Senator  to  re- 
quest that  CBO  provide  an  estimate  of 
the  cost  of  regulations  and  compare 
them  with  the  cost  estimates  provided 
by  CBO  as  required  for  the  statute  that 
we  are  passing  under  S.  1. 

This  is  just  a  commonsense  amend- 
ment that  when  agencies  implement  a 
Federal  mandate  they  should  take 
steps  and  make  a  good-faith  effort  to 
keep  regulatory  costs  within  the  CBO 
estimates  called  for  under  S.  1.  We  do 
not  want  to  pass  legislation,  in  Con- 
gress, thinking  when  we  pass  the  legis- 
lation that  it  might  only  be  a  $1  billion 
unfunded  mandate  and  then,  after  sev- 
eral months  have  passed — in  some 
cases  I  suppose  years  could  pass — the 
agency  unnecessarily  implements  regu- 
lations that  would  raise  that  cost, 
something  above  the  $1  billion  esti- 
mate? 

I  hope  we  could  all  agree  to  this 
amendment.  I  know  at  least  on  our  side 
of  the  aisle,  after  discussing  it  with  our 
distinguished  floor  manager.  Senator 
Kempthorne,  he  had  some  concerns 
about  it.  I  think  the  modifications  will 
satisfy  his  concerns. 

I  think  it  ought  to  be  stated  as  well 
that  CBO  has  no  problem  with  the 
costs  of  carrying  this  out.  And  from 
that  standpoint,  this  is  language  simi- 
lar to  what  was  in  the  amendment  of 
the  Senator  from  Michigan  [Mr.  Levin] 
when  he  called  up  a  previous  amend- 
ment he  got  adopted,  calling  for  a  re- 
port at  the  instigation  of  any  particu- 
lar Senator. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRASSLEY.  I  yield  such  time  as 
he  might  need  to  the  Senator  from 
Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
appreciate  what  the  Senator  from  Iowa 
is  proposing  here.  To  me  it  seems  like 
a  very  reasonable  request,  so  again  I 
thank  him  for  his  diligence.  I  will  be 
supporting  this  amendment.  I  yield  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  imme- 
diately following  the  next  rollcall  vote 
the  Senate  proceed  to  vote  on  a  resolu- 
tion expressing  our  condolences  to  the 
nation  of  Japan,  and  I  ask  it  be  in 
order  to  ask  for  the  yeas  and  nays  at 
this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEVIN.  Parliamentary  inquiry, 
whose  resolution  is  this? 

Mr.  KEMPTHORNE.  Mr.  President,  it 
is  a  Dole-Daschle-Bingaman  bipartisan 
resolution. 

Mr.  LEVIN.  This  is  relative  to 
Japan? 

Mr.  KEMPTHORNE.  It  is. 

Mr.  LEVIN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  I  say  to  my  colleague 
from  Iowa,  the  agencies  are  already 
under  strictures  that  come  under  the 
President's  Executive  order  to  examine 
costs  and  benefits  before  issuing  regu- 
lations. It  seems  to  me  that  should 
really  be  the  test  for  any  regulation — 
do  the  benefits  outweigh  the  costs?  If 
they  do.  the  regulations  should  go  for- 
ward. If  not,  the  regulations  should  be 
killed. 

It  seems  to  me  the  proposed  Grassley 
amendment  adds  another  stricture 
without  taking  benefits  into  account. 
If  a  benefit  far  outweighs  a  cost,  why 
should  the  CBO  cost  estimate  become  a 
celling? 

In  other  words,  what  we  are  doing 
here  is  saying  CBO — as  I  understand 
it — CBO  is  to  make  an  estimate  of  the 
cost.  Then  once  that  cost  estimate  is 
made,  which  at  best  is  an  estimate, 
then  the  cost  of  implementing  what- 
ever the  proposal  is  could  not  exceed 
the  CBO  cost,  no  matter  what?  Is  that 
the  intent  of  the  Senator  from  Iowa? 

Mr.  GRASSLEY.  Mr.  President,  I  will 
be  glad  to  attempt  to  answer.  I  am  not 
sure  I  can,  because  I  am  not  sure  I  un- 
derstand the  question  of  the  Senator. 
But  implicit  in  his  question,  I  believe. 
is  a  feeling  that  the  purpose  of  my 
amendment  is  to  stop  the  regulation 
from  going  into  effect.  That  is  not  the 
purpose  of  the  amendment.  There  is 
nothing  in  the  wording  of  the  amend- 
ment that  does  that. 

The  purpose  of  the  amendment  is 
that  if  we  pass  a  statute  in  the  year 
1996,  and  CBO  says  it  is  going  to  cost  $1 
billion,  and  then  2  years  later— it  takes 
a  long  time  to  get  these  regulations 
written — 2  years  later  the  agency 
might  issue  regulations  that  cost 
something  more. 

My  amendment  does  not  make  CBO 
study  that,  except  at  the  request  of  a 
Senator.  But  if  I  would  decide,  looking 
at  department  X's  regulations,  it  looks 
to  me  like  these  are  a  lot  more  expen- 
sive in  unfunded  mandates  than  what 
we  anticipated  when  we  pass  the  legis- 
lation, I  want  CBO  to  take  a  look  at 
those  regulations. 

CBO  takes  a  look  at  those  regula- 
tions and  they  might  say,  no,  this  is 
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not  over  the  $1  billion;  or  they  might 
say  it  is  S2  billion,  it  is  going  to  make 
this  statute  cost  $2  billion  instead  of  $1 
billion.  My  amendment  will  not  in  any 
way  keep  those  regulations  from  going 
into  effect.  But  I  surely  think  we  ought 
to  have  a  track  record  by  which  we  can 
measure  whether  or  not  an  original  es- 
timate and  intent  of  statute  is  realized. 
And  if  it  is  not,  then  at  least  we  know 
that  and  it  is  a  matter  of  public  record. 

The  other  thing  that  might  come  as 
a  benefit  of  my  regulation  is  that  the 
regulation  writers,  if  somebody  might 
ask  for  a  review,  may  be  just  a  little 
more  careful  to  stay  within  the  cost  in- 
tent of  the  statute.  I  think  that  is  le- 
gitimate. I  think  if  we  write  a  statute 
that  we  think  is  going  to  be  an  un- 
funded mandate  costing  $1  billion,  we 
should  not  allow  some  faceless  bureau- 
crat to  write  regulations  that  make  it 
cost  much  more  and  not  be  in  keeping 
with  congressional  intent.  That  is  all  I 
am  trying  to  do.  I  hope  I  have  answered 
the  Senator's  question. 

Mr.  GLENN.  I  would  have  another 
question  I  would  like  to  ask,  too.  That 
is,  it  says,  "an  estimate  of  the  costs  of 
regulations  implementing  an  Act  con- 
taining a  Federal  mandate  covered  by 
section  408  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974, 
as  added  by  section  101(a)  of  this 
Act" — and  then  goes  on,  "a  comparison 
of  the  costs  of  such  regulations  with 
the  cost  estimate  provide  for  such  Act 
by  the  Congressional  Budget  Office." 

Would  this  mean  that  these  would  all 
be  still  prospective?  Or  does  this  mean 
that,  because  we  go  back  and  reference 
the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  that 
the  CBO  would  be  expected  upon  writ- 
ten request  to  go  back  and  estimate 
mandates  and  how  they  worked  out 
compared  with  CBO  estimates,  clear 
back  over  the  last  21  years? 

Mr.  GRASSLEY.  Mr.  President.  It  is 
a  very  good  question.  And  the  answer 
is  it  is  prospective,  and  it  just  covers 
whatever  S.  1  covers. 

Mr.  GLENN.  I  have  a  further  ques- 
tion. Would  the  Senator  be  willing  to 
have  the  benefits  and  costs  evaluated 
at  the  same  time? 

Mr.  GRASSLEY.  No. 

Mr.  GLENN.  The  President's  Execu- 
tive order,  I  would  say,  covers  that  and 
I  think  that  is  a  necessary  part  of  this 
thing,  to  consider  the  benefits  as  well 
as  just  the  costs. 

Mr.  GRASSLEY.  Mr.  President.  I  see 
the  cost-benefit  analysis  as  a  very 
worthwhile  procedure.  I  think  I  sup- 
ported that.  I  have  not  had  a  chance  to 
vote  on  It  in  past  Congresses.  But  I 
support  the  concept.  I  think,  as  the 
Senator  said,  the  concept  is  to  end  the 
rulemaking  process.  I  happen  to  think 
that  is  not  a  very  effective  process  that 
we  go  through.  I  think  it  is  not  refined 
well  enough.  I  do  not  think  there  is  a 
bureaucratic  inclination  to  abide  by  it 
in  good  faith.  I  support  that  concept. 


but  I  do  not  think  it  has  any  relation- 
ship to  what  I  am  trying  to  accomplish 
by  my  amendment. 

It  is  a  worthy  goal  the  Senator  sug- 
gests, but  it  is  a  little  more.  I  believe 
it  is  much  more  in  depth  and  serves  a 
whole  different  purpose  than  what  I  am 
trying  to  serve  by  my  amendment. 

Mr.  GLENN.  Mr.  President,  if  I  might 
add  another  question  in  part  A,  sense 
of  the  Congress,  it  is  the  sense  of  the 
Congress  that  the  Federal  agency 
should  review  and  evaluate  planned 
regulations.  And  then  the  next  part  is 
to  ensure  that  the  costs  of  Federal  reg- 
ulations are  within  the  cost  estimates 
provided  by  the  Congressional  Budget 
Office. 

It  seems  to  me  that  sets  a  ceiling  be- 
yond which  you  could  not  go.  The  CBO 
is  at  best  making  estimates.  I  do  not 
see  how  you  can  say  that  the  agency, 
trying  to  implement  something  that 
may  be  very  involved,  should  be  lim- 
ited to  no  more  than  the  estimate  of 
the  Congressional  Budget  Office.  I  do 
not  know  whether  that  was  the  intent 
or  not. 

What  we  would  be  doing  is  saying 
with  the  legislation  we  pass,  we  are  in 
effect  passing  our  legislative  respon- 
sibilities on  to  the  CBO  and  saying 
whatever  they  come  up  with  is  the  ab- 
solute ceiling,  when  they  are  required 
on  a  rapid  basis  to  give  us  their  best  es- 
timates. That  does  not  mean  when  it 
gets  over  to  the  agency,  they  get  it  in 
more  detail.  It  might  exceed  a  little;  it 
might  go  under  some.  But  I  think  to 
make  CBO  the  final  authority  on  what 
the  ceiling  will  be,  with  their  rapidly 
arrived-at  estimate  of  costs,  I  just  do 
not  see  how  that  would  work. 

Was  not  the  intent  to  make  the  esti- 
mate of  the  Congressional  Budget  Of- 
fice a  ceiling  that  could  not  be  ex- 
ceeded in  the  executive  branch  when 
they  try  to  implement  the  law  that  we 
just  passed,  or  implement  a  mandate? 

Mr.  GRASSLEY.  Mr.  President,  be- 
fore I  answer  this  question,  there  is  one 
further  response  I  want  to  give  to  the 
Senator  on  his  question  about  the  cost 
benefit.  A  more  explicit  answer  to  the 
question  is.  as  I  said,  we  only  want  to 
do  what  S.  1  does,  and  S.  1  deals  just 
with  cost. 

On  the  point  that  the  Senator  from 
Ohio  just  made,  there  is  not  a  real  solid 
answer  I  can  give  because  of  the  very 
basis  of  my  language  being  sense  of  the 
Senate.  I  think  sense  of  the  Senate  im- 
plies, first  of  all.  that  the  bureaucrats 
and  regulation  writers  do  a  good-faith 
effort  to  be  within  the  congressional 
intent  of  whatever  the  ceiling  is  of  the 
unfunded  mandate. 

Second,  sense  of  the  Senate  is  not 
binding  because  it  is  only  sense  of  the 
Senate.  It  is  not  statute.  I  would  feel 
that  the  Congressional  Budget  Office, 
in  making  this  estimate,  could  do  no 
more  under  my  amendment  than  just 
simply  say  in  a  quantifiable  way  that 
the  agency  cost  will  be  so  much.  That 


could  be  higher  or  lower.  The  extent  to 
which  it  is  higher,  their  statement  that 
it  is  higher  in  no  way,  under  the  stat- 
ute or  under  the  intent  of  my  amend- 
ment, is  going  to  keep  the  regulation 
from  going  into  effect. 

If  I  could  be  perfectly  candid  with  the 
Senator  from  Ohio,  I  think  if  unfunded 
mandates  legislation  is  going  to  mean 
anything,  eventually  you  have  to  get 
to  that  point  where  the  regulation 
writers  are  within  the  intent  of  Con- 
gress on  what  the  cost  is,  or  else  we  do 
not  have  a  very  effective  statute.  But  I 
cannot  do  that  now.  I  do  not  know 
whether  now  is  the  time  to  do  that  be- 
cause this  legislation  is  a  pioneering 
piece  of  legislation.  So  we  ought  to  feel 
our  way  along  to  that  point.  I  think 
my  sense  of  the  Senate  ought  to  be 
looked  at  as  giving  Congress  some  ad- 
.  ditional  tools  down  the  road,  a  track 
record  by  which  we  can  make  better 
judgments  if  this  statute  needs  to  be 
refined. 

Mr.  GLENN.  Mr.  President,  the  Sen- 
ator treats  sense  of  the  Senate  just  a 
little  more  lightly  than  I  think  a  sense 
of  the  Senate  should  be  treated  in  this 
regard.  Legislative  history  is  made 
here  on  the  floor,  and  we  talk  about 
sense  of  the  Senate  and  all  the  other 
things  that  go  on  in  debate.  All  of 
these  things  give  the  regulation  writ- 
ers the  sense  of  the  Senate  as  to  where 
we  want  to  go.  They  follow  this.  They 
are  supposed  to  follow  it. 

This  is  used  in  Its  entirety,  of  course, 
and  sense  of  the  Senate  is  not  as  bind- 
ing as  regular  legislation.  But  we  are 
telling  the  agency  that  the  agencies 
should  review  and  evaluate  planned 
regulations,  not  just  to  think  about  it. 
We  are  sasang  to  ensure  that  the  costs 
are  within  the  cost  estimates  provided 
by  CBO. 

That  is  a  mighty  potent  statement, 
it  seems  to  me.  If  we  are  saying  it  is 
sense  of  the  Congress,  but  we  really  do 
not  mean  that,  and  you  people  over 
there  just  go  ahead  and  do  what  you 
think  ought  to  be  done,  then  that  is  a 
different  thing.  But  what  we  are  saying 
is  we  are  telling  them  it  is  our  sense  of 
the  Senate  and  the  Congress  to  ensure 
that  they  stay  within  the  CBO  esti- 
mate. 

Mr.  GRASSLEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GLENN.  Certainly. 

Mr.  GRASSLEY.  Mr.  President,  this 
would  require  further  modification. 
But  first  of  all,  before  I  suggest  some- 
thing, I  do  not  want  it  to  be  suggested 
that  I  think  my  amendment  does  more 
or  is  intended  to  do  more  than  what  I 
said  I  wanted  it  to  do.  I  did  not  doctor 
up  the  sense-of-the-Senate  language 
because  I  do  not  know  how  much  weak- 
er you  can  get  in  any  statement  of  pub- 
lic policy  that  this  body  makes  In 
sense-of-the-Senate  language.  Maybe 
the  Senator  from  Ohio  puts  it  on  a 
higher  plane  than  I  do.  But  I  do  not 
think  it  deserves  such  a  high  plane. 
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So  I  did  not  think  about  adjusting  it 
any,  because  I  do  not  think  you  can  be 
much  weaker  than  a  sense  of  the  Sen- 
ate. But  if  it  would  help  the  Senator, 
we  could  put  in  the  same  words  that  we 
put  in  the  second  part  of  the  amend- 
ment, and  say  "to  the  extent  prac- 
ticable." 

Mr.  GLENN.  I  am  not  exactly  sure 
how  that  would  change  it  that  much. 
Mr.  President.  I  think  when  you  are 
trying  to  direct  them  to  ensure  that 
whatever  they  do  with  regard  to  rules 
and  regulations  will  not  go  beyond  the 
Congressional  Budget  Office  estimate, 
no  matter  what  we  passed  on  the  floor 
here,  and  how  many  amendments  we 
had,  and  all  the  other  provisions  we 
may  have  put  on  the  floor,  we  are  in  ef- 
fect going  back  to  CBO  and  saying:  You 
are  the  legislating  authority  on  this 
because  your  estimate  that  you  gave 
us,  that  might  be  very  sketchy,  arrived 
at  in  a  few  hours  at  best,  we  are  saying 
that  becomes  the  definitive  figure  on 
this  thing  as  far  as  guidance  for  the 
Federal  agencies  goes,  and  we  want  to 
ensure  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRASSLEY.  I  want  to  save  some 
of  my  time,  so  I  do  not  want  to  yield. 
I  ask  unanimous  consent  that  the  Sen- 
ator have  1  additional  minute. 

Mr.  GLENN.  I  am  sorry  we  did  not 
know  the  time  here.  That  is  my  fault. 
I  ask  unanimous  consent  that  Senator 
Levin  be  granted  an  additional  5  min- 
utes. 

Mr.  GRASSLEY.  Then  I  want  5  min- 
utes on  this  side. 

Mr.  GLENN.  We  have  no  objection  to 
that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  may 
I  yield  myself  such  time  as  I  might 
consume  to  respond? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President, 
again,  I  did  not  make  my  suggestion 
very  clear  to  the  Senator  from  Ohio  be- 
cause he  kept  concentrating  on  the 
word  "ensured."  We  could  eliminate 
"ensured"  and  put  In  there  "to  the  ex- 
tent practicable"  and  that  may  solve 
the  problem.  I  do  not  want  to  do  that 
unless  it  will  solve  the  problem  be- 
cause I  think  this  is  about  as  weak  as 
you  can  get. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

Mr.  LEVIN.  Mr.  President,  the  trou- 
ble with  this  sense-of-the-Senate  lan- 
guage is  that  it  delegates  the  legisla- 
tive responsibility  to  the  Congressional 
Budget  Office.  This  is  what  the  Senator 
from  Ohio  was  alerting  us  to  in  his  last 
couple  of  minutes. 

The  Congressional  Budget  Office,  if 
we  are  lucky,  is  going  to  be  able  to 
make  an  estimate  of  what  the  cost  will 
be  to  87,000  State  and  local  govern- 
ments  for  some   period,   which   could 


last  forever,  the  way  the  bill  is  cur- 
rently worded.  But  it  is  going  to  be 
decades  into  the  future.  These  are,  at 
best,  going  to  be  guesstimates.  We  have 
example  after  example  that  they  have 
told  us  where  they  cannot  make  a  good 
estimate.  These  are  not  scientific 
statements  of  costs;  these  are  guess- 
timates that  are  going  to  be  coming 
out  of  the  CBO.  We  cannot  take  that 
guesstimate  and  say  that  It  is  the 
sense  of  the  Senate  that  the  agency 
should  ensure  that  a  regulation  com- 
plies with  that  guesstimate  instead  of 
law. 

Let  us  say  we  pass  a  law  that  says 
airports  must  introduce  security  de- 
vices that  will  pick  up  levels  of  metal 
down  to  a  certain  amount.  We  are 
doing  that  for  the  safety  of  the  pas- 
sengers of  the  United  States,  the  Amer- 
ican citizens  that  walk  through  metal 
detectors  and  get  on  airplanes  want  to 
feel  safe.  We  pass  a  law  that  says  you 
must  get  down  to  a  certain  level  of  de- 
tection in  these  metal  detectors.  That 
is  the  law.  We  have  adopted  that  law. 
Now  we  get  an  estimate.  The  CBO  gets 
us  an  estimate  as  to  how  much  that  is 
going  to  cost  State  and  local  govern- 
ment. Their  estimate  comes  out  that  it 
is  going  to  cost  S50  million  for  all  these 
jurisdictions  in  one  of  those  years.  We 
have  written  a  law  saying  you  have  to 
do  something  for  the  safety  of  the 
American  people,  but  we  have  a  CBO 
guesstimate  over  there  that  says  $50 
million. 

It  turns  out,  down  the  road,  that 
when  those  detectors  are  put  in,  they 
are  going  to  cost  more  than  $50  mil- 
lion. Are  we  going  to  say  tonight  that 
we  want  the  agency  to  abide  by  the  es- 
timate of  the  CBO  instead  of  our  law? 
Are  we  putting  a  CBO  guesstimate  on  a 
pedestal  so  that  it  will  take  precedence 
over  what  we  have  said  is  essential  for 
the  safety  of  the  American  people?  Is 
that  our  intent?  It  Is  not  my  Intent.  I 
am  not  going  to  put  that  guesstimate 
on  a  pedestal.  I  am  troubled  about  the 
ambiguities  of  these  guesstimates. 

We  surely  do  not  want  that  guess- 
timate of  the  unelected  CBO,  for  some 
period  out  in  the  future,  to  supersede 
the  elected  representative  of  the  people 
of  the  United  States.  If  we  say  the  law 
is  that  there  must  be  metal  detectors 
that  can  capture  metal  or  other  mate- 
rial down  to  a  certain  level,  that  is  our 
Intent.  And  we  have  a  guesstimate  that 
says  it  is  going  to  cost  a  certain 
amount  in  a  certain  year,  OK,  that  will 
give  us  some  guidance.  But  do  not  give 
that  precedence  over  what  our  decision 
is  as  to  what  the  law  should  be,  be- 
cause you  are  just  delegating  to  the 
CBO  what  we  as  elected  officials  are  re- 
sponsible to  do. 

That  is  one  of  the  difficulties  with 
my  friend's  amendment.  When  he  says 
that  agencies  should  evaluate  planned 
regulations  to  ensure — the  key  word  is 
"ensure" — that  they  are  within  cost  es- 
timates In  the  budget  office,  he  is  just 


giving  the  legislative  authority  away 
to  the  budget  office  and  saying,  yes,  we 
want  those  metal  detectors  to  capture 
a  certain  level  of  metal,  but  we  are  not 
really  saying  that.  So  I  would  suggest 
that  we  let  the  staff  try  to  work  out 
some  language  here.  I  think  I  know 
what  the  Senator  is  driving  at.  I  think 
this  language  goes  too  far.  I  suggest 
that  his  staff  and  the  staff  of  Senator 
Glenn,  and  perhaps  mine,  and  any 
other  interested  Senator,  might  get  to- 
gether to  work  out  language  to  avoid 
the  result  that  this  could  otherwise 
lead  to. 

Mr.  GRASSLEY.  Mr.  President,  first 
of  all.  the  Senator  from  Michigan 
wants  us  to  believe  that  the  sense-of- 
the-Senate  resolution  is  going  to  bind 
every  regulator  who  is  working  under 
the  constitutional  authority  of  the 
President — that  they  will  not  perform 
their  responsibilities;  that  a  sense-of- 
the-Senate  resolution  will  somehow 
amend  the  Constitution,  take  away 
statutory  authority  of  the  bureaucrat. 
No  sense-of-the-Senate  amendment  can 
or  will  do  that  or  ever  has  done  that. 

The  other  point  is  that  Congress  does 
not  turn  anything  over  to  the  Congres- 
sional Budget  Office  through  this 
sense-of-the-Senate  resolution.  This  Is 
our  decision  to  make.  There  is  no  regu- 
lation that  in  any  way  can  be  stalled 
by  either  part  of  my  amendment.  It  Is 
not  intended  to  do  that.  For  the  Sen- 
ator from  Michigan,  it  Is  not  intended 
to  take,  nor  will  it  take  away  any  stat- 
utory responsibilities  or  constitutional 
responsibilities  of  any  employee  or  of- 
ficer of  the  executive  branch. 

I  am  always  willing  to  work  some- 
thing out,  but  I  think  we  have  reached 
a  point  where  yesterday  and  today  we 
have  tried  to  work  out  things  in  this 
area.  One  of  the  very  concerns  that  the 
Senator  from  Michigan  had  previously 
with  my  amendment,  in  some  of  the 
discussions  before,  was  the  extent  to 
which  CBO  could  do  this  within  their 
budget.  From  that  standpoint,  the  Sen- 
ator from  Michigan  just  got  an  amend- 
ment adopted  by  this  body  that,  within 
the  same  budget  limitation  of  the  CBO, 
asked  them  to  do  exactly  what  I  am 
doing  with  my  amendment. 

So  I  think  It  Is  a  little  bit  wrong  for 
the  Senator  from  Michigan  to  come 
here  and  say  that  I  am  asking  too 
much  of  the  Congressional  Budget  Of- 
fice, or  that  a  sense-of-the-Senate  reso- 
lution will  reduce  the  statutory  re- 
sponsibilities or  the  congressional  re- 
sponsibilities of  any  person  within  the 
executive  branch. 

How  much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  13  minutes. 

Mr.  LEVIN.  If  the  Senator  will  yield 
for  a  question,  I  have  not  objected  to 
your  part  B  which  relates  to  the  state- 
ment of  cost  of  the  Congressional 
Budget  Office.  I  have  not  raised  an  ob- 
jection. 


Mr.  GRASSLEY.  I  think  it  is  because 
we  have  satisfied  you  with  our  changes 
in  our  langoiage. 

Mr.  LEVIN.  For  whatever  reason,  I 
have  not  objected  to  the  Senator's 
amendment  as  it  relates  to  the  addi- 
tional duty  of  the  CBO. 

Will  the  Senator  yield  for  a  question? 

Mr.  GRASSLEY.  I  stand  corrected 
from  the  standpoint  that  that  may 
have  referred  to  the  entire  language  of 
the  bill. 

I  yield  for  a  question. 

Mr.  LEVIN.  Under  your  language.  It 
is  the  sense  of  the  Congress  that  the 
Federal  agency  should  do  something  to 
ensure  something,  and  I  want  to  give 
the  Senator  a  hypothetical. 

Assume  Chat  the  estimate  of  the  CBO 
was  that  the  metal  detector  would  cost 
$50  million.  But  the  way  the  agency 
reads  our  law  requiring  them  to  get 
these  new  metal  detectors  installed  to 
protect  the  American  people.  It  turns 
out  that  those  metal  detectors  required 
by  our  law  will  cost  $75  million.  Should 
the  agency  ensure  the  $50  million  in 
that  event,  even  though  they  read  our 
law  to  require  metal  detectors  which  as 
it  turns  out  a  couple  years  down  the 
road  will  cost  $75  million?  Or  is  it  your 
sense  that  they  should  go  with  the 
cheaper  $50  million  metal  detector, 
which  will  not  do  the  job,  because  that 
was  the  CBO  estimate?  Or  is  it  the  Sen- 
ators intention  that  they  comply  with 
our  law  because  the  better  metal  detec- 
tor will  be  better? 

Mr.  GRASSLEY.  I  think  it  is  a  rel- 
atively easy  question  to  answer.  First 
of  all,  S.  I,  as  far  as  the  unfunded  man- 
dates are  concerned,  the  statutory  au- 
thority that  the  regulator  has  to  fulfill 
their  responsibilities  to  protect  the 
public  is  binding.  That  is  not  the  sense 
of  the  Senate.  But  I  am  not  saying  that 
because  I  want  to  bring  less  signifi- 
cance to  my  sense  of  the  Senate.  I  am 
saying  that  because  that  is  the  role — 
that  is  the  place  of  sense-of-the-Senate 
resolutions  in  policymaking  in  our  con- 
stitutional system  of  Government. 

The  regulator  would  go  ahead  and 
put  in  the  more  expensive  product  to 
protect  the  public.  But,  If  I,  Senator 
GRASSLEY,  6  months  later  said,  "Well, 
you  know,  I  have  some  doubts  about 
this.  Is  it  within  the  cost?"  I  ask  the 
CBO  to  study  what  the  cost  is.  Let  us 
suppose  CBO  comes  up  with  the  fact 
that  it  is  over  the  unfunded  mandate 
estimate. 

That  is  a  quantifiable  fact  that  does 
not  affect  the  decision  of  the  regu- 
lators. And  that  Is  the  intent.  But,  to 
be  perfectly  candid  to  both  of  my  col- 
leagues who  have  spoken  in  opposition 
to  this,  I  would  expect  maybe  at  reau- 
thorization time  that  that  fact  could 
be  a  basis  for  maybe  tightening  up 
some  of  the  statutes  so  that  regula- 
tions cannot  circumvent  the  original 
intent  of  the  statute. 

Mr.  President,  how  much  time  do  I 
have  remaining? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  9  minutes  remain- 
ing. « 

Mr.  GRASSLEY.  And  the  other  side 
has? 

The  PRESIDING  OFFICER.  No  time 
remaining. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  ask  a  question  of  the  Re- 
publican manager  of  the  bill.  Is  it  the 
Senator's  desire,  then,  if  I  would  yield 
back  my  time,  that  we  would  imme- 
diately go  to  a  vote  on  my  amendment? 

Mr.  KEMPTHORNE.  Mr.  President, 
that  would  be  my  intent. 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  the  remainder  of  his 
time. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that,  with  re- 
spect to  the  Lautenberg  amendment 
numbered  199,  there  be  40  minutes  of 
debate  prior  to  the  motion  to  table,  to 
be  divided  In  the  usual  form;  and  that, 
upon  the  expiration  or  yielding  back  of 
time,  the  majority  manager  or  his  des- 
ignee be  recognized  to  make  a  motion 
to  table.  I  also  ask  unanimous  consent 
that  there  be  no  second  degree  amend- 
ments in  order  to  the  Lautenberg 
amendment  prior  to  the  motion  to 
table  the  Lautenberg  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Thomas).  Without  objection,  it  is  so  or- 
dered. 

A.MENDMENT  NO.  207,  AS  FURTHER  .MODIFIED 

Mr.  GRASSLEY.  Mr.  President,  we 
have  been  able  to  arrive  at  some  lan- 
guage that  satisfies  myself  and  satis- 
fies the  Democratic  side  of  the  aisle. 
Pursuant  to  that,  I  will  have  to  ask 
unanimous  consent  that  my  amend- 
ment be  modified  as  written  on  this 
paper. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment,  as  further  modified, 
is  as  follows: 

On  page  32.  between  lines  5  and  6,  Insert 
the  following-: 
SEC.    .  COST  OF  REGULATIONS. 

(a)  Sense  of  the  Congress.— It  is  the  sense' 
of  the  Congress  that  Federal  agencies  should 


review  and  evaluate  planned  regulations  to 
ensure  that  cost  estimates  provided  by  the 
Congressional  Budget  Office  will  be  carefully 
considered  as  regulations  are  promulgated. 

(b)  Statement  of  Cost.— At  the  written  re- 
quest of  any  Senator,  the  Director  shall,  to 
the  extent  practicable,  prepare — 

(1)  an  estimate  of  the  costs  of  regulations 
Implementing  an  Act  containing  a  Federal 
mandate  covered  by  section  408  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974,  as  added  by  section  101(a)  of  this ' 
Act;  and 

(2)  a  comparison  of  the  costs  of  such  regu- 
lations with  the  cost  estimate  provided  for 
such  Act  by  the  Congressional  Budget  Office. 

(c)  Cooperation  of  Office  of  Management 
AND  Budget. — At  the  request  of  the  Director 
of  the  Congressional  Budget  Office,  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  provide  data  and  cost  estimates 
for  regulations  Implementing  an  Act  con- 
taining a  Federal  mandate  covered  by  sec- 
tion 408  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974.  as  added  by 
section  101(a)  of  this  Act. 

Mr.  GRASSLEY.  Mr.  President,  I  will 
yield  back  my  remaining  time,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 
vote  on  amendment  no.  207,  as  further 
modified 

The  PRESIDING  OFFICER.  The  vote 
now  occurs  on  the  amendment  No.  207, 
as  further  modified,  offered  by  the  Sen- 
ator from  Iowa  [Mr.  Grassley]. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  99, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  45  Leg.] 
YEAS— 99 


Abraham 

DeWlne 

Inouye 

Akaka 

Dodd 

JefTords 

Ashcroa 

Dole 

Johnston 

Baucus 

Domenlcl 

Kassebaum 

Bennett 

Dorgan 

Kempthome 

Blden 

Exon 

Kennedy 

BIngaman 

Falrcloth 

Kerrey 

Bond 

Felngold 

Kerry 

Boxer 

Felnsteln 

Kohl 

Bradley 

Ford 

Kyi 

Breau 

Frist 

Lautenberg 

Brown 

Glenn 

Leahy 

Bryan 

Gorton 

Levin 

Bumpers 

Graham 

Lleberman 

Bums 

Gramm 

Lott 

Byrd 

Grams 

Lugar 

Campbell 

Grassley 

Mack 

Chafee 

Gregv 

McCain 

Coats 

Harkln 

McConnell 

Cochran 

Hatch 

Mlkulskl 

Cohen 

Hatfleld 

Moseley-Braun 

Conrad 

Henin 

Moynlhan 

Coverdell 

Helms 

Murkowskl 

Craig 

HoUlngs 

Murray 

D'Amato 

Hutchison 

Nickles 

Daschle 

Inhofe 

Nunn 

Packwood 

Roth 

Specter 

Pell 

Santorum 

Stevens 

Pressler 

Sarbanes 

Thomas 

Pry  or 

Shelby 

Thompson 

ReM 

SlmoQ 

Thurmond 

RoUb 

Smith 

Warner 

Rockefeller 

Snowe 

Wellstone 

NOT  VOTING— 1 

Simpson 

So  the  amendment  (No.  207),  as  fur- 
ther modified,  was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXPRESSION  OF  SUPPORT  FOR 
THE  PEOPLE  OF  JAPAN 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  pro- 
ceed to  consider  Senate  Resolution  72, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  72)  expressing-  support 
for  the  nation  and  people  of  Japan  and  deep- 
est condolences  for  the  losses  suffered  as  the 
result  of  the  earthquake  of  January  17,  1995. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  resolution  (S.  Res.  72). 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Bond]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Wyoming  [Mr.  Simpson]  is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chanmber 
who  desire  to  vote? 

The  result  was  announced — yeas  98, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  46  Leg.] 
YEAS— 98 


Glenn 

Kerrey 

Pell 

Gorton 

Kerry 

Pressler 

Graham 

Kohl 

Pryor 

Gramm 

Kyi 

Reld 

Grams 

LautenberK 

Robb 

Grassley 

Leahy 

Rockefeller 

Grew 

Levin 

Roth 

Harkln 

Lleberman 

Santorum 

Hatch 

Lott 

Sarbanes 

Hatneld 

Lugar 

Shelby 

Henin 

Mack 

Simon 

Helms 

McCain 

Smith 

Holllngs 

McConnell 

Snowe 

Hutchison 

Mlkulskl 

Specter 

Inhofe 

Moseley-Braun 

Stevens 

Inouye 

Moynlhan 

Thomas 

Jeffords 

Murkowskl 

Thompson 

Johnston 

Murray 

Thurmond 

Kassebaum 

Nlckles 

Warner 

Kempthome 

Nunn 

WelUtone 

Kennedy 

Packwood 

NOT  VOTING— 2 
Bond  Simpson 

So  the  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.   Res.  72)  and  its 
preamble  are  as  follows: 
S.  Res.  72 

Whereas  on  the  morning  of  January  17, 
1995.  a  devastating  and  deadly  earthquake 
shook  the  cities  of  Kobe  and  Osaka,  Japan 
killing  more  than  5.000  people,  injuring  more 
than  25,000  and  leaving  more  than  300.000 
temporary  homeless; 

Whereas  the  earthquake  of  January  17, 
1995,  has  left  more  than  46,440  buildings  In 
ruin,  destroyed  highways,  train  lines  and 
other  infrastructure  and  has  caused  losses  of 
as  much  as  S80  billion  in  Kobe  alone: 

Whereas  the  tradition  of  strength,  courage, 
determination,  and  community  of  the  people 
of  Japan  has  been  displayed  time  again  by 
the  citizens  of  Kobe  and  Osaka  and.  Indeed, 
all  of  Japan  since  the  earthquake  and  has 
served  as  an  Inspiration  to  all  of  the  world; 

Whereas  the  nation's  and  people  of  the 
United  States  and  Japan  share  a  strong,  dec- 
ades old  history  of  friendship  and  mutual  in- 
terests and  respect;  and 

Whereas  the  people  of  the  United  States, 
having  suffered  a  similar  tragedy  almost  a 
year  ago  to  the  day  of  the  Kobe  and  Osaka 
earthquake,  share  In  the  pain  and  hope  of 
the  people  of  Japan:  Now,  therefore,  be  It 

Resolved  by  the  Seriate  that— 

(1)  The  Senate  expresses  Its  deepest  sym- 
pathies to  the  Nation  of  Japan  and  the  citi- 
zens of  Kobe  and  Osaka  for  the  tragic  losses 
suffered  as  a  result  of  the  earthquake  of  Jan- 
uary 17,  1995. 

(2)  The  Senate  expresses  Its  support  to  the 
people  of  Japan  as  they  continue  their  noble 
efforts  to  rebuild  their  cities  and  their  lives. 

(3)  The  Senate  expre.'sses  Its  friendship  to 
the  people  of  Kobe  and  Osaka  and  pledges  its 
support  for  their  efforts  In  the  face  of  this 
disaster. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Abraham 

Bumpers 

Daschle 

Akaka 

Bums 

DeWlne 

AshcroR 

Byrd 

Dodd 

Baucus 

Campbell 

Dole 

Bennett 

Chafee 

Domenlcl 

Blden 

Coats 

Dorgan 

Blngaman 

Cochran 

Exon 

Boxer 

Cohen 

Falrcloth 

Bradley 

Conrad 

Felngold 

Breaux 

Coverdell 

Feins teln 

Brown 

Cralg 

Ford 

Bryan 

D'Amato 

Frist 

UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.     LAUTENBERG    addressed    the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 


Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield  to  the  majority  leader? 

Mr.  LAUTENBERG.  Absolutely. 

Mr.  DOLE.  Mr.  President,  there  is 
not  a  "no  more  vote"  sign  out  there  be- 
cause I  did  say— and  I  am  reminded  by 
the  Senator  from  Kentucky — that  we 
would  be  here  until  11  o'clock  tonight, 
tomorrow  night,  whatever  it  took. 

I  assume  now  we  will  debate  this 
amendment  and  two  additional  amend- 
ments. We  will  probably  be  here  until 
about  9:30.  The  question  is  whether  we 
want  to  have  a  vote  at  that  time,  or 
have  the  vote  tomorrow  morning.  I  am 
prepared  to  do  it  either  way.  There  are 
a  number  of  our  colleagues  at  a  press 
dinner.  Some  would  not  be  displeased  if 
they  were  called  back  about  9  o'clock. 
Others  who  are  on  the  program  would 
be;  but  whatever  the  wishes  of  the  Sen- 
ator from  Kentucky. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  did  not 
know  it  was  all  left  up  to  me. 

Mr.  DOLE.  No.  I  said  we  have  not 
said  that  there  would  be  no  more  votes. 
I  am  prepared  to  do  it  either  way. 

Mr.  FORD.  Mr.  President,  I  say  to 
the  majority  leader  that  I  understand 
the  problem  that  he  got  into,  and  he 
probably  will  not  get  in  this  deep  again 
for  awhile.  The  Senator  from  New  Jer- 
sey has  an  amendment.  I  am  willing  to 
debate  him  tonight  and  stack  the  votes 
until  tomorrow.  I  would  prefer  that  we 
have  40  minutes  tomorrow  in  the  morn- 
ing, that  we  debate  it  tomorrow,  and 
then  have  the  motion  as  proposed  by 
the  distinguished  Senator  from  Idaho. 
That  is  my  preference.  In  order  to  ac- 
commodate the  leader,  I  am  perfectly 
willing  to  debate  It  tonight.  However, 
we  can  vote  on  it  tomorrow,  and  the 
votes  apparently  are  going  to  be 
stacked.  Two  or  three  votes  will  be 
stacked,  and  I  will  be  part  of  that.  I  am 
willing  to  acquiesce  to  that. 

Mr.  DOLE.  Or  we  give  you  5  minutes 
each  before  the  vote  tomorrow. 

Mr.  FORD.  That  would  suit  me  fine, 
but  I  am  trying  to  be — like  my  daddy 
told  me,  "When  you  sell  it  and  they 
ask  you  when  do  you  want  to  be  paid 
for  it,  say  right  now  is  fine."  I  have 
tried  to  accommodate  the  leader.  Now 
you  are  trying  to  stick  me  over  to  to- 
morrow and  divide  me  up.  Let  us  de- 
bate it  tonight  and  put  the  vote  off 
until  tomorrow.  But  do  not  have  it  too 
early.  Those  fellows  over  at  the  press 
dinner  probably  are  going  to  have  such 
a  good  time  they  will  want  to  sleep  in 
the  morning. 

Mr.  DOLE.  I  am  still  sleepy  from  last 
night.  In  any  event,  that  press  dinner 
does  last  a  while.  It  is  live  on  C-SPAN. 
If  you  are  not  able  to  go,  but  you  would 
like  to  watch  it — which  I  prefer — it  will 
be  on  about  from  9:45  until  10:30. 

So  If  that  is  agreeable,  I  appreciate 
the  consideration  by  my  friend  from 


Kentucky.  There  will  be  the  debate  on 
the  Lautenberg  amendment,  which  is 
40  minutes,  I  understand,  equally  di- 
vided. Two  Levin  amendments  will  be 
offered.  I  do  not  know  of  any  time  on 
that.  If  there  are  any  rollcall  votes  or- 
dered on  any  of  the  amendments,  they 
will  be  postponed  until  tomorrow 
morning. 

At  9  o'clock  there  will  be  an  immi- 
gration amendment,  we  hope.  I  guess 
the  point  is  that  none  of  the  votes  will 
occur  until  disposition  of  the  immigra- 
tion amendment,  and  we  will  try  to 
stack  the  votes,  probably  after  10, 
maybe  later  than  that. 

Mr.  FORD.  Mr.  President,  may  I  ask 
the  distinguished  majority  leader,  are 
we  coming  in  at  9? 

Mr.  DOLE.  We  will  come  in  at  9. 

Mr.  FORD.  Then  morning  business? 

Mr.  DOLE.  We  are  not  going  to  have 
morning  business.  We  will  get  right  on 
the  bill. 

Mr.  FORD.  But  you  will  go  to  the  im- 
migration amendment? 

Mr.  DOLE.  There  is  an  hour  agree- 
ment on  that.  So  that  will  be  at  least 
10  o'clock.  That  vote  will  occur  at  10, 
followed  by  a  vote  on  Lautenberg,  or 
any  other  votes  ordered. 

Mr.  FORD.  At  10  o'clock,  or  a  minute 
or  two  after  that.  After  the  prayer  and 
so  forth,  there  will  be  an  hour,  which 
will  take  us  to  a  few  minutes  after  10, 
when  the  first  vote  will  occur. 

Mr.  DOLE.  There  will  be  no  votes  be- 
fore 10,  if  that  is  all  right  with  the 
Democratic  leader.  If  that  is  agreeable 
to  everybody,  there  will  be  no  more 
votes  this  evening. 

Mr.  GLENN.  The  majority  leader 
mentioned  immigration.  We  are  trying 
to  work  on  differences  on  both  sides  on 
immigration.  Did  you  not  have  that  as 
part  of  any  agreement? 

Mr.  DOLE.  I  did  not  make  a  request. 
But  we  can  put  it  in  writing  if  it  works 
out.  We  still  will  not  have  any  votes 
before  10,  I  can  assure  the  Senator  from 
Kentucky. 

Mr.  GLBNN.  Is  that  when  we  go  back 
on  the  bill? 

Mr.  DOLE.  That  will  be  at  9. 

A.MENDMENT  NO.  199 

Mr.  LAUTENBERG.  Mr.  President.  I 
would  like  to  turn  to  the  consideration 
of  my  amendment  No.  199  at  this  time. 

The  PRESIDING  OFFICER.  Amend- 
ment No.  199  is  the  pending  business. 

Mr.  LAUTENBERG.  Mr.  President,  I 
felt  like  a  spectator  as  I  was  watching 
this  debate  occur.  The  majority  leader 
knew  that  he  had  my  good  will  as  part 
of  his  dialog  here.  Since  I  was  not 
asked.  I  just  kind  of  shook  my  head.  I 
was  glad  to  be  here.  Obviously,  those  of 
us  without  a  sense  of  humor  are  here 
because  tonight  is  the  funny  night 
down  there.  It  may  be  funnier  here. 

Mr.  President,  I  thank  my  col- 
leagues, the  managers  of  the  bill,  the 
distinguished  Senator  from  Ohio  and 
the  distinguished  Senator  from  Idaho, 
for  their  interest  in  moving  this  legis- 


lation. I  marvel  at  their  patience  and 
their  good  temperament,  because  it  has 
not  been  easy,  especially  when  there 
are  those  of  us  who  think  that  the  leg- 
islation is  appropriate,  but  at  the  same 
time  want  to  amend  it  to  make  it  as 
good  as  we  can  in  our  own  views  and 
our  own  perspectives. 

So  I  rise  to  speak  for  the  fourth  time 
on  the  subject  of  unfunded  mandates.  I 
understand  I  have  20  minutes,  and  I  do 
not  know  whether  I  will  use  it  ail- 
probably  not.  But  I  will  use  sufficient 
time  to  discuss  the  subject  now. 

I  offer  this  amendment  which  is  as 
simple  as  it  is  compelling.  I  offer  it  be- 
cause I  believe  that  some  laws  are  so 
important  to  the  well-being  of  our  citi- 
zens that  regardless  of  whether  the 
Federal  Government  fully  pays  for 
them.  State  and  local  governments 
should  be  required  to  implement  them. 

The  authors  of  this  bill  recognized 
this  fundamental  truth,  and  that  is 
why  they  created  exclusions  to  S.  1. 
Federal  legislation  designed  to  enforce 
the  constitutional  rights  of  individuals 
are  exempt  from  the  strictures  of  the 
unfunded  mandate  law.  So  is  legisla- 
tion designed  to  protect  statutory 
rights  when  they  are  threatened  by  dis- 
crimination. So  is  legislation  deemed 
to  be  necessary  to  protect  our  national 
security. 

Mr.  President,  my  amendment  would 
expand  the  list  of  exemptions  to  S.  1  to 
include  limits  of  or  on  exposure  to 
known  human  carcinogens.  The  Envi- 
ronmental Protection  Agency  has  a  list 
of  substances  which  are  believed  to  be 
causally  connected  to  cancer  in  human 
beings.  Evidence  from  human  studies 
confirms  a  relationship  between  expo- 
sure to  these  substances  and  cancer. 

These  known  carcinogens  include:  ar- 
senic, asbestos,  benzene,  nickel,  radon, 
and  environmental  tobacco  smoke. 

I  ask  unanimous  consent  that  EPA's 
complete  list  of  Group  A  carcinogens 
be  printed  In  the  Record  at  this  time. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

EPA's  Group  A  Carcinogens 

Group  A:  known  human  carcinogens: 

"This  group  Is  used  only  when  there  is  suf- 
ficient evidence  from  epidemiologic  studies 
to  support  a  causal  association  between  ex- 
posure to  the  agents  and  cancer".  (EPA's 
Risk  Assessment  Guidelines  of  1986) 

Arsenic. 

Asbestos. 

Benzene. 

Benzidine. 

BIs(chloromethyl)ether. 

Chromium  VI. 

Coke  oven  emissions. 

Dlethylstllbestrol. 

direct  black  38 — benzidlne-based  dye. 

direct  blue  6 benzldine-based  dye. 

direct  brown  95 benzldlne-based  dye. 

Environmental  tobacco  smoke  (ETS).* 

2-naphthylamlne. 

Nickel. 

Radon  (and  other  radionuclides). 

Vinyl  chloride. 

•  ETS  Is  the  only  carcinogen  in  Group  A  for 
which  the  cancer  risk  in  humans  was  de- 


tected at  environmental  exposure  levels, 
rather  than  occupational  or  pharmaceutical 
levels. 

ETS  Is  also  the  only  Group  A  carcinogen 
which  is  not  subject  to  regulation  by  EPA. 

Mr.  LAUTENBERG.  My  view  is  that 
protecting  our  citizens  from  avoidable 
risks  is  an  essential  responsibility  of 
government.  It  is  an  obligation  which 
State  and  local  government  must  ac- 
cept and  discharge — even  if  the  Federal 
Government  does  not  pay  all  the  costs 
of  doing  so. 

On  another  level,  though,  I  recognize 
that  States  and  cities  are  often  unable 
to  afford  the  cost  of  Federal  mandates. 
They  need  the  flexibility  to  set  their 
own  priorities  and  implement  Federal 
mandates  efficiently.  There  is  a  com- 
monsense  appeal  to  this  statement. 

But  we  must  also  recognize  that 
problems  which  cross  State  borders  can 
only  be  effectively  addressed  at  the 
Federal  level. 

Pollution,  for  example,  knows  no 
State  borders.  If  each  State  develops 
its  own  pollution  policy,  some  States 
will  adopt  stricter  laws  than  others.  As 
a  result,  a  State  with  strong  environ- 
mental laws,  such  as  New  Jersey, 
might  fall  victim  to  pollution  from  a 
nearby  State  with  weaker  standards. 
The  cost  of  dealing  with  this  foreign 
pollution  would  be  unfairly  borne  by 
New  Jersey  taxpayers. 

During  the  last  few  weeks,  I  have  dis- 
cussed the  problem  of  State  shopping 
that  might  result  from  this  bill.  With  a 
patchwork  of  differing  standards  across 
the  States,  why  wouldn't  companies 
build  factories  in  Statis  with  the  least 
stringent  environmental  standards?  In 
order  to  remain  competitive,  why 
wouldn't  States  with  higher  standards, 
lower  them?  This  dangerous  race  to  the 
bottom  would  lower  the  quality  of  life 
for  all  Americans.  And  I  believe  the 
Federal  Government  has  a  moral  re- 
sponsibility to  discourage  it. 

The  cancer-causing  group  A  sub- 
stances identified  in  my  amendment 
are  so  deadly,  and  the  Federal  role  in 
efforts  to  reduce  our  exposure  to  them 
are  so  important  that  I  believe  efforts 
to  restrict  human  exposure  to  them 
should  be  exempt  from  the  points  of 
order  in  S.  1. 

I  commend  the  Senator  from  Idaho 
for  his  tenacity  which  ensured  un- 
funded mandates  would  be  a  priority.  I 
also  want  to  commend  the  Senator 
from  Ohio  for  his  hard  work  in  commit- 
tee and  on  the  floor  to  improve  this 
bill.  Together,  they  have  forged  a  bill 
that  would  create  better  intergovern- 
mental relations. 

But  central  to  this  bill  is  the  recogni- 
tion that  certain  laws  are  so  important 
to  our  Nation's  welfare  that  they  must 
be  enacted  and  enforced — regardless  of 
whether  State  and  local  governments 
will  have  to  pay  to  implement  them. 

Mr.  President.  I  think  legislation  to 
control  known  human  carcinogens  is  so 
important  that  it  warrants  special  con- 
sideration. Certainly,  protection  from 


deadly  exposure  to  cancer-causing  sub- 
stances is  as  critical  as  any  of  the  ex- 
clusions currently  found  in  S.  1.  Those 
who  have  lost  loved  ones  to  this  disease 
can  tell  you  that. 

I  believe  this  bill,  as  currently  draft- 
ed, could  hamper  congressional  efforts 
to  protect  the  public  from  cancer-caus- 
ing agents.  Let  me  explain  why. 

Some  of  my  colleagues  might  say 
that  once  the  EPA  determines  some- 
thing to  be  a  group  A  carcinogen,  there 
would  be  a  broad  consensus  to  protect 
children  from  it.  But  that  is  not  the 
case  at  all. 

Consider  the  case  of  radon.  Radon,  an 
invisible,  toxic  gas,  is  very  threaten- 
ing. Radon  is  one  of  the  most  serious 
environmental  health  risks  facing  the 
country.  In  my  State,  radon  is  the 
most  prevalent  environmental  cause  of 
cancer.  Nationwide  studies  show  ele- 
vated radon  levels  in  25  percent  of  our 
homes  and  in  20  percent  of  our  schools. 
Radon  testing  and  mitigation  are  rel- 
atively inexpensive.  Still,  because  this 
problem  is  so  widespread,  a  mandate  to 
test  for  and  reduce  radon  levels  in 
schools  would  certainly  pass  the  $50 
million  threshold  contained  in  S.  1. 

Last  year,  I  offered,  and  the  Environ- 
ment and  Public  Works  Committee  re- 
ported, a  bill  to  do  radon  testing  in 
schools.  It  was  never  considered  on  the 
floor  of  the  U.S.  Senate.  And  one  of  the 
reasons  is  was  not,  was  because  some 
objected  to  the  cost  that  would  have  to 
be  assumed  if  tests  revealed  unaccept- 
able levels  of  radon. 

S.  1  would  institutionalize  those  con- 
cerns and  roadblocks.  It  would  tie  our 
hands  and  prevent  us  from  passing  leg- 
islaticfft  that  requires  radon  testing  and 
mitigation  in  schools.  Someone  would 
argue  that  radon  is  just  a  medium-risk 
hazard.  And,  as  a  result,  progress  in  the 
fight  against  radon-related  disease 
would  be  threatened.  After  smoking, 
radon  is  the  second  leading  cause  of 
lung  cancer.  Is  not  protecting  our  chil- 
dren from  this  risk  important  enough 
to  support  Federal  legislation? 

Again,  I  ask  my  colleagues:  Are  we 
prepared  to  surrender  to  all  the  dif- 
ferent States  the  basic  obligation  of 
protecting  the  health— and  in  this  case, 
the  lives — of  American  citizens?  Are  we 
prepared  to  allow  thousands  of  Amer- 
ican children  to  be  exposed  to  proven 
carcinogens?  Is  it  a  defense — or  even  an 
excuse — to  say  we  are  leaving  this  up 
to  the  States?  I  hope  not. 

I  will  conclude  my  remarks,  Mr. 
President,  to  allow  others  to  speak 
about  my  amendment.  But  I  would  ask 
my  colleagues  to  think  about  the  chil- 
dren whose  health  might  be  affected  if 
we  are  unable  to  effectively  regulate 
group  A  carcinogens.  My  youngest 
daughter  is  about  to  give  birth  to  my 
second  grandchild  and  I  cannot  help 
wondering  how  this  bill,  as  written, 
might  affect  his  or  her  health. 

I  feel  that  it  is  my  obligation  to  pro- 
tect that  child  with  all  of  the  might 


and  the  power  that  I  can  muster.  I  am 
sure  that  everyone  else  feels  similarly 
about  their  children  and  grandchildren 
and  the  generations  that  follow. 

As  a  consequence  of  that,  I  hope  that 
we  will  have  the  support  to  amend  S.  1 
to  include  this  very  important  exemp- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Bradley  from  New 
Jersey  and  Senator  Boxer  from  Cali- 
fornia be  listed  as  cosponsors  of  this 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KEMPTHORNE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time 
that  we  are  in  a  quorum  call  be  equally 
charged  to  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LAUTENBERG.  Mr.  President,  I 
will  not  object,  but  I  must  note  that 
the  time  that  I  used  was  because  I  was 
here  and  prepared  to  speak  on  the 
amendment. 

I  hope  that  my  colleague  from  Ken- 
tucky is  ready  to  speak. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  from  Idaho  yield 
me  at  least  5  minutes? 

Mr.  KEMPTHORNE.  Mr.  President,  I 
am  more  than  happy  to  yield  10  min- 
utes to  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  That  is  probably  twice 
what  I  will  need.  I  usually  like  to  work 
and  not  talk. 

Mr.  President,  the  amendment  of- 
fered by  my  colleague  from  New  Jersey 
is  unwise.  Since  the  proposed  amend- 
ment would  give  the  Environmental 
Protection  Agency  authority  in  decid- 
ing what  causes  are  worthy  of  exemp- 
tion from  this  bill,  I  feel  it  deserves 
closer  attention  than  could  be  afforded 
a  floor  amendment  on  an  unrelated 
bill.  The  amendment  before  the  Senate 
is  a  powerful  amendment.  It  adds  to  a 
list  of  special  exemptions  for  items 
that  are  so  important  to  the  fabric  of 
our  Nation  that  they  should  receive 
preferential  treatment. 

I  question  why  we  should  give  an 
agency  whose  credibility  is  in  such 
question.  I  am  not  the  first  to  raise  the 
issue  of  the  EPA  falling  down  on  the 
job.  By  some  people's  judgment,  if  it 
was  not  for  rash  and  politically  moti- 
vated regulations  and  decisions  by  the 
EPA,  we  might  not  even  need  the  un- 
funded mandates  bill. 

I  have  a  report  here  that  outlines  the 
problems  at  the  EPA.  It  is  called 
"Safeguarding  the  Future:  Credible 
Science,  Credible  Decisions.  "  It  was 
produced  by  an  expert  panel  on  the  role 


of  science  at  EPA.  The  reason  that  the 
EPA  needed  such  a  report  was  simple: 
The  agency  has  been  unable  to  base  its 
actions  on  unpoliticized  science.  Its 
findings  are  nothing  short  of  startling. 

Furthermore,  the  EPA  is  not  even 
sure  what  is  a  class  A  carcinogen.  I 
submit  a  letter  from  the  EPA  that 
states  that  putting  an  "exact  number 
of  chemicals  on  this  unofficial  'A'  list 
is  tricky  *  *  *."  Some  chemicals  are 
grouped  with  others,  some  don't  appear 
on  EPA's  risk  hotline  called  IRIS,  with 
this  kind  of  information  coming  out  of 
the  EPA,  we  have  no  idea  what  this 
amendment  could  lead  to  down  the 
road. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  U.S.  Envi- 
ronmental Protection  Agency  dated 
June  21.  1994.  to  my  office,  be  included 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
is  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  Environmental 

Protection  Agency. 
Wasfiington.  DC,  June  21.  1994. 
To:  Matthew  Rapp. 

From:  Jeanette  A.  Wlltse,  Ph.D..  Deputy  Di- 
rector.   Office    of  Health    and    Environ- 
mental Assessment  (8601 ). 
Re:  EPA  Classification  of  Suspected  Carcino- 
gens. 

Attached  Is  the  Information  that  you  re- 
quested on  substances  Identified  by  EPA  as 
Class  A  carcinogens.  We  have  provided  both 
use  and  health  effects  Information. 

Please  be  aware  that  the  exact  number  of 
chemicals  on  this  unofficial  "A"  list  Is 
tricky  depending  on  how  they  are  grouped. 
Often  you  will  see  Just  nickel  listed,  while  on 
IRIS  two  nickel  compounds  are  listed  sepa- 
rately. Also,  you  may  see  radionuclides  and 
radon  listed  separately  or  just  radon  men- 
tioned as  a  catch-all  for  the  whole  group.  As 
you  know,  there  are  at  least  300  different 
radionuclides. 

If  you  need  additional  Information  please 
call  me  at  202-260-7315. 

Mr.  FORD.  Mr.  President,  a  prime  ex- 
ample of  what  could  happen  is  chlorine. 
Chlorine,  according  to  a  recent  news- 
paper article: 

*  *  *  Is  found  In  such  diverse  products  as 
Teflon,  compact  discs,  photographic  film, 
sofa  cushions,  linoleum  and  lawn  chemicals. 
It  Is  used  In  85  percent  of  all  pesticides,  puri- 
fies 98  percent  of  all  U.S.  drinking  water,  and 
directly  affects  1.3  million  American  Jobs. 
Chlorine  Is  so  Important.  In  fact,  that  It  Is 
used  In  60  percent  of  all  chemical  trans- 
actions— which  amounts  to  40  percent  of  our 
total  gross  national  product. 

Guess  which  product  is  likely  to  get 
on  EPA's  unofficial  group  A  list?  Chlo- 
rine. The  EPA  stated  last  year  that  it 
should  "develop  a  national  strategy  for 
subjecting,  reducing,  or  prohibiting  the 
use  of  chlorine  and  chlorinated  com- 
pounds." 

Mr.  President,  to  me  this  proves  we 
should  not  give  the  EPA  this  new  au- 
thority, and  should  not  by  our  actions 
condone  its  behavior. 

Mr.  President.  I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President, 
how  much  time  is  remaining? 


The  PRESIDING  OFFICER.  Eight 
minutes  and  56  seconds. 

Mr.  LAUTENBERG.  I  ask  the  man- 
ager of  the  bill  at  this  point  whether 
there  are  additional  speakers? 

Mr.  KEMPTHORNE.  Mr.  President, 
in  response  to  my  friend  from  New  Jer- 
sey, no.  I  would  have  a  quick  comment 
at  the  conclusion  of  this.  I  think  that 
will  be  all  the  speakers  tonight. 

Mr.  LAUTENBERG.  Mr.  President,  I 
yield  myself  such  time  as  I  need,  and  in 
the  interest  of  trying  to  reduce  this  de- 
bate to  its  shortest  possible  period  I 
want  to  respond  to  the  distinguished 
Senator  from  Kentucky  by  just  saying 
that  I  understand  why  he  is  raising 
those  questions.  Certainly  there  is  a 
lot  there  that  can  be  questioned. 

In  this  case,  Mr.  President.  I.  too, 
have  a  letter  and  I  assume  it  is  not  the 
same  letter  that  the  Senator  from  Ken- 
tucky submitted  for  the  Record  be- 
cause he  ascribed  a  June  date  to  that 
and  this  letter  is  January  issue.  It  is 
addressed  to  me  from  Miss  Browner, 
who  is  the  Administrator  of  the  EPA, 
and  she  says — and  I  will  put  the  full 
letter  in  the  Record: 

Group  A  carcinogens  are,  as  explained  at 
length  In  EPA's  Risk  Assessment  Guidelines, 
those  whUdi  have.  In  fact,  caused  cancer  In 
humans.  Gi'oup  A  classification  does  not  de- 
rive from  laboratory  studies  and  inferences, 
assumptions  or  other  uncertainties.  These 
are  instances  which  have  resulted  in  cancer. 

That  is  a  pretty  specific  statement. 
When  actions  are  needed  to  effectively 
limit  exposure  to  these  substances, 
EPA  should  be  able  to  move  expedi- 
tiously to  do  so. 

She  goes  on  further  to  say.  "Your 
amendment  would  provide  an  exemp- 
tion from  the  procedural  and  other  re- 
quirements of  S.  1  that  could  delay  or 
prevent  congressional  or  other  actions 
to  limit  exposure  to  known  human  car- 
cinogens." signed  Carol  M.  Browner, 
Administrator  for  EPA. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
is  ordered  to  be  printed  in  the  Record, 
as  follows: 

ENVIRONMENTAL  PROTECTION  AGENCY. 

Wasnington.  DC,  January  25,  1995. 
Hon.  Frakk  Laltenberg. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Lautenberg:  I  applaud 
your  effort  to  ensure  there  Is  no  hindrance  to 
Environmental  Protection  Agency  regu- 
latory actions  to  limit  human  exposure  to 
Group  A  carcinogens. 

Group  A  carcinogens  are.  as  explained  at 
length  in  EPA's  Risk  Assessment  Guidelines, 
those  which  have  In  fact  caused  cancer  in  hu- 
mans. Group  A  classification  does  not  derive 
from  laboratory  studies  and  inferences,  as- 
sumptions, or  other  uncertainties;  these  are 
substances  which  have  resulted  in  cancer. 
When  actions  are  needed  to  effectfvely  limit 
exposure  to  these  substances,  EPA  should  be 
able  to  move  expeditiously  to  do  so. 

Your  amendment  would  provide  an  exemp- 
tion from  the  procedural  and  other  require- 
ments of  S.  1  that  could  delay  or  prevent 
Congressional  or  other  actions  to  limit  expo- 
sure to  koown  human  carcinogens. 
Sincerely. 

Carol  m.  Browner. 


Mr.  LAUTENBERG.  I  just  say  this  to 
the  distinguished  minority  whip,  and 
that  is  that  chlorine  is  now  under  ques- 
tion review.  Despite  its  omnipresence, 
we  know  the  material  is  used  effec- 
tively all  over.  But  we  do  not  know  the 
full  health  effects.  It  is,  I  think,  appro- 
priate to  review  it. 

I  think  back  to  the  days  when  asbes- 
tos was  used  for  installation  in  every 
conceivable  type  of  product:  Wallboard. 
ceilings,  pipes,  et  cetera.  Then  one  day 
a  terrible  discovery  was  made.  That 
was  that  asbestos  is.  in  fact,  cancer- 
causing  material.  There  have  been  law- 
suits that  confirm  that.  Lots  of  people 
whose  health  was  injured  and,  as  a 
matter  of  fact,  their  lives  terminated. 

So  the  fact  that  something  has  been 
used  extensively  does  not  mean,  of 
course,  that  it  is,  therefore,  acceptable 
from  a  science  or  health-based  review. 

I  conclude,  Mr.  President,  and  would 
yield  the  floor  at  this  moment.  If  there 
is  no  further  discussion  I  would  be 
happy  to  yield  back  the  balance  of  my 
time,  but  that  depends  on  what  hap- 
pens with  the  opponents'  statement. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
appreciate  the  concern  that  my  friend 
from  New  Jersey  has  expressed.  I  enjoy 
serving  on  the  Environment  and  Public 
Works  Committee  with  him.  I  know  of 
his  sincerity  in  this  issue.  I  appreciate 
his  concerns  about  class  A  carcinogens 
and  I  share  that  concern.  I  may  vote 
with  my  friend  from  New  Jersey  to 
waive  a  point  of  order  on  this  when  and 
if  it  comes  to  the  floor.  However,  I  do 
not  support  the  amendment. 

For  example,  we  have  the  issue  of 
radon  on  safe  drinking  water.  What 
was  the  cost  of  that?  Some  estimate 
$10  billion.  But  should  we  know  that 
cost  up  front?  Was  there  a  less  costly 
alternative?  This  is  exactly  the  pur- 
pose of  Senate  bill  1,  to  provide  this 
process  so  that  the  issues  that  have 
been  raised  concerning  this  amend- 
ment can  be  brought  to  the  floor  to 
allow  informed  debate,  accountability. 
And  I  believe  that  a  complete  exemp- 
tion not  only  prevents  us  from  know- 
ing cost  but  prevents  us  from  agreeing 
if,  in  fact,  a  waiver  is  deserved.  Again, 
there  may  be  a  time  in  the  future  that 
I  would  support  him  in  seeking  a  waiv- 
er of  the  point  of  order,  but  I  cannot 
support  the  idea  of  an  exemption.  So 
we  could  never  get  to  that  part  of  the 
process. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  clerk  proceeded  to  call  the  roll. 

Mr.  LAUTENBERG.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  the  manager  of  the  bill  whether  he 
is  going  to  ask  for  the  yeas  and  nays 
for  the  purpose  of  tabling  the  motion. 

If  that  is  the  end  of  the  discussion,  I 
am  happy  to  yield  back  the  remainder 
of  my  time. 


Mr.  KEMPTHORNE.  Mr.  President, 
an  inquiry.  Is  it  now  in  order  for  me  to 
move  to  table  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  yielded  back 
his  time.  It  would  be  in  order  for  the 
Senator  to  do  so. 

Mr.  LAUTENBERG.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  KEMPTHORNE.  I  move  to  table 
the  amendment  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GLENN.  Mr.  President,  just  to 
make  this  certain  so  that  everybody 
knows  and  they  know  it  in  the  offices 
also,  it  was  understood  that  the  vote 
on  this  would  occur  in  the  morning,  if 
a  roUcall  vote  is  requested. 

The  PRESIDING  OFFICER.  That  is 
correct,  the  agreement  was  that  the 
vote  will  be  not  prior  to  10  in  the  morn- 
ing. If  the  Senator  would  propound  a 
unanimous-consent  in  that  regard. 

Mr.  GLENN.  Mr.  President,  I  ask  to 
set  the  pending  amendment  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LE"VIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  Without  objection,  it  is  so  or- 
dered. 

amendment  no.  m,  as  modified 

(Purpose:  To  clarify  use  of  the  term  "direct 

cost") 

Mr.  LEVIN.  Mr.  President.  I  first  ask 
unanimous  consent  that  I  be  allowed  to 
modify  amendment  No.  177. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  amendment  is  so  modi- 
fied. 

Mr.  LEVIN.  I  thank  the  Chair.  I  be- 
lieve the  majority  has  a  copy  of  that 
modification. 

Mr.  President.  I  believe  the  modifica- 
tion is  at  the  desk  now. 

The  amendment,  with  its  modifica- 
tion, is  as  follows: 

On  page  14,  line  19  strike  "expected". 

On  page  22,  line  12  strike  "estimated". 

On  page  22.  line  22  strike  "estimated". 

On  page  23.  line  2  strike  "estimated". 

On  page  23.  line  5  strike  "estimate"  and 
"full'. 

On  page  24.  line  8  strike  "estimated". 

On  page  24.  line  15  strike  "estimated". 

Mr.  LEVIN.  Mr.  President.  I  think  it 
is  also  required  that  I  ask  unanimous 
consent  that  the  Senate  return  to  con- 
sideration of  amendment  No.  177. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  may  seem  like  a  technical 


amendment,  but  it  has  substantive 
ramifications  to  it.  There  are  eight 
places  in  the  bill  where  the  term  "di- 
rect costs"  is  used,  and  that  is  a  very 
critical  term  in  the  bill.  But  in  five  of 
those  eight  instances,  there  are  some 
adjectives  which  are  used  which  con- 
fuse the  bill.  For  instance,  sometimes 
it  is  referred  to  as  "estimated  direct 
costs,"  even  though -,the  word  "esti- 
mate" is  already  in  the  definition  of  di- 
rect costs  In  the  definition  section. 

Once  it  is  referred  to  as  "expected  di- 
rect costs.  '  Another  time  it  is  referred 
to  as  "full  direct  costs,"  which  raises 
an  implication  about,  well,  on  those 
other  occasions  when  you  refer  to  di- 
rect costs,  are  they  something  other 
than  full  direct  costs. 

So  in  order  to  clear  up  these  ambigu- 
ities and  potential  problems  with  those 
times  direct  costs  is  referred  to  in  the 
bill,  this  amendment  strikes  the  adjec- 
tives which  I  have  indicated  which  are 
in  the  amendment  and  just  simply 
leaves  the  words  "direct  costs."  That 
would  then  be  as  defined  in  the  defini- 
tion section  of  the  bill. 

I  understand  that  the  floor  managers 
will  accept  this  amendment.  It  is, 
frankly,  a  good  reason  why  it  is  impor- 
tant that  we  take  some  time  to  make 
sure  this  bill  is  as  clear  as  can  possibly 
be  achieved,  and  while  there  has  been 
some  suggestion  by  some  that  there 
has  been  an  effort  to  delay  this  bill, 
there  is  no  effort  that  I  know  of  to 
delay  this  bill.  The  effort  is  being  made 
to  improve  this  bill  in  a  number  of  very 
important  ways,  to  clarify  the  bill 
where  there  are  ambiguities,  and  this 
is  one  instance  where  there  are  ambi- 
guities which  need  to  be  cleared  up. 

I  believe  the  managers  of  the  bill 
concur  in  this  and,  if  so,  this  does  not 
require  a  rollcall  vote,  as  far  as  I  am 
concerned.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
we  view  this  as  a  technical  amendment 
which  eliminates  several  redundancies 
in  the  language  of  the  bill,  as  the  Sen- 
ator from  Michigan  pointed  out.  Be- 
cause the  term  "direct  costs"  is  de- 
fined to  mean  aggregate  estimated 
amounts,  there  really  is  no  need  for  the 
word  "estimated"  to  be  used  elsewhere 
in  the  bill  with  the  term  "direct 
costs."  Therefore,  this  amendment 
strikes  such  usage. 

This  side  of  the  aisle  is  ready  to  ac- 
cept this  amendment.  Again,  we  appre- 
ciate the  Senator  from  Michigan  for 
his  efforts. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  once 
again,  I  think  the  Senator  from  Michi- 
gan has  shown  his  dedication  to  mak- 


ing this  a  good  piece  of  legislation  by 
going  into  some  of  the  details  and  de- 
fining before  we  pass  this,  and  correct- 
ing some  of  the  things  that  might  give 
trouble  a  little  later  on  or  that  could 
be  misinterpreted. 

I  want  to  congratulate  him  on  that, 
and  I  am  glad  it  has  been  accepted  on 
the  other  side.  We  are  happy  to  accept 
it  on  this  side,  also. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  amendment  No.  177,  as 
modified. 

The  amendment  (No.  177),  as  modi- 
fied, was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  KEMPTHORNE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  for  a  moment? 

Mr.  KEMPTHORNE.  Mr.  President.  I 
withhold. 


HOW  TO  BALANCE  THE  FEDERAL 
BUDGET 

Mr.  GRAMM.  Mr.  President,  we  have 
heard  recently  requests  from  a  number 
of  colleagues  and  the  President  for  an 
explanation  of  exactly  how  those  of  us 
who  support  the  balanced  budget 
amendment  to  the  Constitution  pro- 
pose to  achieve  that  goal  after  the 
States  have  ratified  the  amendment. 

Frankly,  the  demand  for  details  has 
come  from  some  of  the  same  individ- 
uals who  opposed  the  balanced  budget 
constitutional  amendment  when  it  was 
considered  last  year  and  it  is  my  belief 
that  no  matter  how  detailed  a  plan  was 
presented,  they  would  find  fault  with 
it. 

However.  I  do  believe  it  is  worth 
demonstrating  to  my  inquiring  col- 
leagues that  there  is  a  specific,  legisla- 
tive path  that  we  can  follow  in  order  to 
balance  the  Federal  budget — S.  149.  the 
Balanced  Budget  Implementation  Act. 
which  I  introduced  on  January  4  of  this 
year,  the  first  day  of  the  104th  Congress 
and  which  I  originally  introduced  on 
February  16,  1993,  as  S.  377. 

The  legislation  outlines  the  proce- 
dures necessary  to  bring  the  Federal 
budget  into  balance,  including  such  re- 
forms as  a  requirement  that  the  annual 
budget  resolution  be  signed  into  law  by 
the  President,  the  implementation  of 
zero-based  budgeting  which  requires 
the  reauthorization  of  most  current 
Federal  spending  programs  in  order  for 
them  to  remain  eligible  for  funding; 
the  application  of  the  Social  Security 
spending  formula  to  other  entitlement 
programs:  and  an  extension  to  the  year 
2002  of  the  limits  placed  on  discre- 
tionary spending.  These  requirements 
will  be  enforced  with  60-vote  points  of 
order  and  other  mechanisms. 


This  is  the  path  to  a  balanced  budget. 
I  hope  those  of  my  colleagues  who  have 
requested  such  guidance  will  join  me  in 
following  it. 

I  ask  unanimous  consent  that  a  more 
detailed  explanation  of  the  legislation 
be  printed  at  the  conclusion  of  my  re- 
marks. - 

There  being  no  objection,  the  expla- 
nation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Balanced  budget  lmplementation  act- 
Outline 
(By  Senator  Phil  Gramm) 
A  bill  to  require  and  Implement  a  balanced 
budget  by  the  year  2002. 
title  1.— require  a  joint  budget  resolution 
TO  force  joint  action  between  congress 

AND  the  president 

(A)  Joint  resolution  on  the  Budget:  To 
remedy  the  lack  of  cooperation  and  coordi- 
nation between  the  President  and  Congress 
resulting  from  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  which  cre- 
ated two  budgets — one  Executive  and  one 
Congressional— the  Balanced  Budget  Imple- 
mentation Act  converts  the  present  concur- 
rent resolution  on  the  budget  Into  a  Joint 
resolution  on  the  budget  which  must  be 
signed  by  the  President,  ensuring  Joint  Con- 
gressional and  Executive  branch  consensus 
on  and  commitment  to  each  annual  budget. 

title  2.— ZERO-BASED  BUDGETING  &  DECENNIAL 

sunsetting 

(A)  For  FY  1996  and  FY  1997,  Congress  must 
re-authorlze  all  discretionary  programs  and 
all  unearned  entitlements:  The  Balanced 
Budget  Implementation  Act  adopts  Presi- 
dent Carter's  zero-based  budgeting  concept, 
mandating  that  before  FY  1996  begins,  the 
spending  authority  for  all  unearned  entitle- 
ments, and  the  spending  authority  for  the 
most  expensive  one-third  of  discretionary 
programs  will  expire.  Entitlements  earned 
by  service  or  paid  for  in  total  or  In  part  by 
assessments  or  contributions  shall  be 
deemed  as  earned,  and  their  authorization 
shall  not  expire.  Entitlements  not  sunsetted 
Include  Social  Security,  veterans  benefits, 
retirement  programs.  Medicare  and  others. 
Before  FY  1997,  the  spending  authority  of  the 
remaining  discretionary  programs  will  ex- 
pire. 

Specifics 

By  the  beginning  of  FY  1997,  all  unearned 
entitlements  and  discretionary  programs 
will  be  subject  to  re-authorlzatlon.  If  a  spe- 
cific unearned  entitlement  or  discretionary 
program  Is  not  re-authorlzed  In  a  non-appro- 
prlatlons  bill.  It  cannot  be  funded  and  will  be 
terminated. 

(B)  Unauthorized  programs  cannot  receive 
appropriations:  The  Balanced  Budget  Imple- 
mentation Act  creates  a  point  of  order  In 
both  Houses  against  any  bill  or  provision 
thereof  that  appropriates  funds  to  a  program 
for  which  no  authorization  exists. 
Specifics 

Such  point  of  order  can  be  waived  only  by 
the  affirmative  vote  of  3/5ths  of  the  whole 
membership  of  each  House.  Appeals  of  the 
ruling  of  the  Chair  on  such  points  of  order 
also  require  a  3/5ths  affirmative  vote  of  the 
whole  membership  of  each  House. 

A  3/5ths  point  of  order  shall  lie  against  any 
authorization  that  is  contained  In  an  appro- 
priation bill. 

(C)  All  discretionary  programs  and  un- 
earned entitlements  must  be  reauthorized 
every  ten  years:  In  the  first  session  of  the 


Congress  which  follows  the  decennial  Census 
reapportionment,  the  spending  authority  for 
all  unearned  entitlements  and  the  most  ex- 
pensive onie-thlrd  of  all  discretionary  pro- 
grams will  expire  for  the  fiscal  year  that  be- 
gins In  that  session.  In  the  second  session  of 
that  Congress,  the  spending  authority  for  the 
remaining  discretionary  programs  will  ex- 
pire for  the  fiscal  year  that  begins  In  that 
session.  This  provision  will  be  enforced  by 
the  points  of  order  contained  In  Section  B) 
above. 

title  3.— limit  the  GROWTH  OF  ENTITLEMENTS 
TO  THE  GROWTH  RATE  OF  SOCIAL  SECURITY 

(A)  The  Balanced  Budget  Implementation 
Act  adopts  President  Bush's  proposal  to 
limit  the  ae^gregate  growth  of  all  entitle- 
ments other  than  Social  Security  to  the 
growth  rate  formula  of  Social  Security  for 
the  period  FY  1996  to  FY  2002:  The  aggregate 
growth  of  all  entitlements  other  than  Social 
Security  is  limited  to  the  growth  rate  for- 
mula of  Social  Security,  which  is  the 
consumer  price  Index  and  the  growth  in  eli- 
gible population. 

(B)  The  Balanced  Budget  Implementation 
Act  provides  flexibility  In  the  growth  rate  of 
entitlement  programs:  An  individual  entitle- 
ment program  can  grow  faster  than  the  over- 
all entitlement  cap  as  long  as  the  aggregate 
growth  In  all  entitlements  (other  than  Social 
Security)  (Joes  not  exceed  the  entitlement 
cap. 

(C)  From  FY  1996  to  FY  2002.  the  aggregate 
spending  growth  cap  on  entitlements  will  be 
enforced  by  an  entitlement  sequester:  The 
Balanced  Budget  Implementation  Act  pro- 
vides that  if  aggregate  spending  growth  In 
entitlements  exceeds  the  total  growth  in 
consumer  prices  and  eligible  population,  an 
across-the-board  sequester  to  eliminate  ex- 
cess spending  growth  will  occur  on  all  enti- 
tlements ouher  than  Social  Security.  A  3/5ths 
vote  point  of  order  lies  against  any  effort  to 
exclude  any  entitlement  from  this  sequester. 
This  sequester  would  be  in  effect  until  Con- 
gress passeB  legislation  which  brings  the  en- 
titlement program  back  within  the  cap,  and 
the  President  signs  the  bill. 

TITLE  4.— ESTABLISH  FIXED  DEFICIT  TARGETS, 
RESTORE  AND  STRENGTHEN  CRAMM-RUDMAN. 
AND  REQUIRE  A  BALANCED  BUDGET  BY  2002 

(A)  Restore  the  fixed  deficit  targets  of 
Gramm-Rudman  (GR)  enacted  by  President 
Reagan:  The  Balanced  Budget  Implementa- 
tion Act  modifies  the  existing  GR  maximum 
deficit  amounts  and  extends  the  GR  seques- 
ter mechanism  to  balance  the  budget  by 
FY2002  and  annually  thereafter. 

The  Fixed  deficit  targets  established  for 
the  next  seven  fiscal  years  will  result  in  a 
balanced  budget  by  the  fiscal  year  2002: 
Fiscal  year 


Billions 
S145 
120 


1996 

1997 

1996 Li 97 

1999 \ 72 

2000 48 

2001 J 24 

2002 [ 0 

The  new  maximum  deficit  amounts  will  be 
enforced  by  the  existing  GR  deficit  seques- 
ter. After  reaciiing  a  balanced  budget,  the 
GR  sequester  mechanism  will  become  perma- 
nent to  ensure  the  budget  stays  in  balance. 

(B)  Strengthen  the  GR  points  of  order:  The 
Balanced    Budget    Implementation    Act    re- 
quires the  strengthening  of  the  existing  GR 
budget  points  of  order. 
Specifics 

A  point  of  order  will  lie  against  all  actions 
that  1)  incnaase  the  deficit  or  2)  increase  the 


limit  on  national  debt  held  by  the  public  be- 
yond the  deficit  levels  required  in  Section  A 
&  B  (above).  This  point  of  order  will  lie  In 
both  Houses,  and  may  be  waived  only  by  a 
I'Sths  vote  of  the  whole  membership  of  each 
House.  An  appeal  of  the  point  of  order  can 
only  be  waived  by  a  S-Sths  vote.  No  rule  in  ei- 
ther House  can  permit  waiver  of  such  a  point 
of  order  by  less  than  S^Sths  affirmative  vote 
of  the  whole  membership  of  such  House  nor 
can  such  point  of  order  be  waived  for  more 
than  one  bill  per  vote  on  such  point  of  order. 
Once  the  budget  Is  balanced,  all  points  of 
order  will  become  permanent  to  ensure  the 
budget  stays  in  bal'ance. 

(C)  Protect  Social  Security:  Social  Secu- 
rity will  be  protected  fully  by  1)  preserving 
the  existing  points  of  order  to  protect  the 
Social  Security  trust  fund;  an  2)  providing 
expedited  procedures  In  2002  for  consider- 
ation of  additional  legislation  to  balance  the 
budget  excluding  the  Social  Security  Trust 
Fund. 

(D)  Extend  the  Discretionary  Spending 
Caps:  President  Clinton  proposed  extending 
the  existing  caps  on  total  discretionary 
budget  authority  and  outlays  to  cover  the 
fiscal  years  1999  and  2000.  That  cap  will  be 
extended  to  also  apply  to  the  fiscal  year  2001 
and  2002,  at  the  same  level  of  President  Clin- 
ton's proposed  extension. 

Outlays 
Fiscal  year: 

Billions 

1998  $542.4 

1999 542.4 

2000 542.4 

2001  542.4 

2002 542.4 

(E)  Look  Back  Sequester:  In  the  last  quar- 
ter of  every  fiscal  year,  a  "look  back"  se- 
questration is  required  to  eliminate  any  ex- 
cess deficit  for  the  current  year.  This  look 
back  sequester  will  guarantee  that  the  ac- 
tual deficit  target  set  for  that  year  is 
achieved. 

Specifics 

On  July  1  of  every  fiscal  year,  the  Office  of 
Management  and  Budget  (0MB)  will  order  an 
Initial  look  back  sequester  based  on  the 
most  recent  0MB  deficit  estimates.  On  July 
15.  the  0MB  Mld-Sesslon  Review  will  update 
and  finalize  the  sequester  order.  The  final 
order  will  stay  In  effect  unless  offset  by  ap- 
propriate legislation  to  bring  the  deficit  into 
compliance  with  that  year's  target. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  MINORITY 
LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  minority  leader, 
pursuant  to  Senate  Resolution  105. 
adopted  on  April  13,  1989,  as  amended 
by  Senate  Resolution  280,  adopted  Oc- 
tober 8,  1994,  announces  the  following 
appointments  and  designations  to  the 
Senate  Arms  Control  Observer  Group: 

The  Senator  from  West  Virginia  [Mr. 
B^-TiD]  as  minority  administrative  co- 
chairman;  and 

The  Senator  from  Georgia  [Mr.  Nunn] 
as  cochairman  for  the  minority. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


CLOTURE  MOTION 

Mr.  LOTT.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We  the  undersigned  Senators  In  accordance 
with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  a  close  debate  on  S.  1.  the 
unfunded  mandates  bill: 

Bob  Dole.  Dirk  Kempthorne.  Bill  Roth. 
J.M.  Inhofe.  Paul  D.  Coverdell,  Bill 
Frist,  Slade  Gorton,  Olympla  Snowe, 
Spencer  Abraham,  Rick  Santorum.  Bob 
Smith.  Jon  Kyi.  Dan  Coats,  Craig 
Thomas,  Conrad  Burns,  Phil  Gramm. 
Thad  Cochran.  Mitch  McConnell.  Rich- 
ard Shelby.  Fred  Thompson. 

The  PRESIDING  OFFICER.  The  act- 
ing majority  leader. 

Mr.  LOTT.  Mih  President,  although 
progress  has  been  made  today,  there 
are  still  approximately  30  amendments 
on  the  list  to  be  considered.  The  man- 
agers say  many  of  those  approximately 
30.  at  least  some  of  them,  will  not  be 
offered.  But  until  they  are  formally 
stricken  from  the  list,  there  is  still  the 
risk  they  could  each  be  called  up.  The 
majority  leader  has  made  it  very  clear. 
He  has  been  very  patient  in  trying  to 
work  through  this  bill  and  the  amend- 
ments thereto.  The  bill's  managers  cer- 
tainly have  been  working  very  assidu- 
ously to  try  to  reduce  the  amendment 
list  and  bring  this  to  closure. 

Also,  the  leader  has  made  it  clear  he 
intends  for  us  to  complete  this  bill  this 
week.  In  order  to  do  that  we  have  to 
work  through  this  list,  either  have 
them  stricken  or  acted  on.  If  we  do  not 
get  them  completed  tomorrow  at  a  rea- 
sonable time,  then  it  would  go  beyond 
that. 

I  understand  there  are  only  a  few  is- 
sues that  still  really  need  to  be  re- 
solved. However,  if  they  cannot  be  re- 
solved amicably  then  it  may  be  nec- 
essary to  close  off  debate.  If  cloture  is 
invoked.  I  am  not  sure  exactly  how 
many  of  these  amendments  are  not  ger- 
mane, but  those  that  are  not  germane 
would  then  be  dealt  with  through  the 
cloture  motion  and  we  could  move  on 
to  the  remaining  amendments. 

If  going  through  cloture  appears  to 
be  necessary  tomorrow  afternoon,  it 
will  be  agreeable  to  this  side  of  the 
aisle  to  waive  the  intervening  day  and 
have  the  cloture  vote  tomorrow.  But  I 
know  there  would  be  discussion  be- 
tween the  majority  leader  and  the  mi- 
nority leader  before  that  would  be 
done.  I  just  wanted  to  put  that  out  on 
the  Record  tonight.  Perhaps  we  can 
get  this  thing  really  moving  tomorrow, 
and  it  will  not  be  necessary.  But  in 


order  to  deal  with  the  time  require- 
ments, it  was  essential  we  put  the  clo- 
ture motion  down  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  the  hour 
is  late.  I  do  not  plan  to  debate  this.  In 
fact,  there  is  no  debate  on  a  cloture 
motion,  obviously.  It  can  be  filed  at 
any  time. 

I  am  sorry  it  has  to  be  filed  or  the 
majority  feels  it  has  to  be  filed  in  that 
I  think  we  have  had  a  very  productive 
day  here.  We  have  worked  very  hard  all 
day  today.  I  just  asked  staff  to  total  up 
what  we  had  done  today.  We  had  five 
amendments  accepted,  one  was  with- 
drawn, and  one  was  set  aside.  In  that 
breakdown  of  five  that  were  accepted, 
three  were  Democratic  ones  and  two 
Republican.  We  had  one  amendment 
debated  that  was  put  over  for  vote  to- 
morrow, and  that  vote  will  occur  to- 
morrow morning.  And  we  had  three 
amendments  tabled. 

That  is  11  effective  actions  on  this 
bill  today.  I  think  that  is  rather  good 
progress.  I  would  say  to  my  friend  from 
Mississippi — we  will  not  go  into  the 
whole  litany  of  how  we  got  to  where  we 
are — but  we  lost  the  first  several  days 
working  on  this  bill  basically  because 
of  what  happened  in  committee,  where 
we  had  actions  taken  in  committee  to 
speed  this  to  the  floor  that  prohibited 
any  amendments.  We  were  guaranteed 
once  this  reached  the  floor  there  would 
be  plenty  of  time  for  all  the  amend- 
ments, to  take  them  up  on  the  floor. 
Now  we  get  to  the  floor  and  the  at- 
tempt is  made  to  restrict  or  at  least 
discourage  amendments  from  coming 
up.  That  violates  at  least  the  spirit  of 
what  we  were  told  in  committee. 

In  committee  also,  the  action  there 
that  caused  us  to  lose  quite  a  bit  of 
time  was  the  action  wherein  there  was 
not  a  committee  report  sent.  For  those 
who  are  not  familiar  with  how  impor- 
tant a  committee  report  is,  it  is  what 
in  layman's  language  explains  to  all 
the  Senators  and  their  staffs  what  the 
technical  legalese  language  is  in  the 
bill  itself.  So  on  something  like  this 
that  really  is  landmark  legislation, 
that  report  was  very  important.  We  ob- 
jected to  the  bill  being  filed  without 
the  report.  We  were  voted  down  on 
that,  and  that  was  the  issue  that  Sen- 
ator Byrd  took  up — and  quite  success- 
fully. On  that  issue  alone,  we  spent 
some  2  or  2M2  days. 

Then  we  are  finally  told  we  can  get 
the  report,  but  then  when  the  time 
came  for  the  report  to  be  filed  it  was 
not  filed  and  we  lost  another  day.  Then 
we  found  out  the  Budget  Committee, 
which  also  has  jurisdiction  over  this, 
had  not  filed  their  report  and  that  took 
another  day. 

So  about  the  first  5  days,  in  fact  the 
first  week  that  this  legislation  was  up, 
I  submit  we  lost  that  time  basically  be- 
cause of  the  actions  that  were  taken  in 
committee  that  I  have  never  seen — in 


my  20  years  here,  I  have  never  seen  ac- 
tions like  that,  where  the  minority  was 
denied  a  report. 

I  know  I  chaired  the  Committee  on 
Governmental  Affairs  for  some  8  years, 
and  the  only  time  we  ever  sent  a  bill  to 
the  floor  without  a  report  was  with  the 
complete  acceptance  of  that  move  by 
the  minority.  So  I  think  the  first  5 
days  we  can  mark  off  as  being  days, 
rancorous  though  they  were  here  on 
the  floor,  that  were  caused  by  the  at- 
tempt to  bypass  the  normal  procedures 
of  the  Senate. 

I  think  with  all  that  behind  us,  we 
are  back  on  track  now.  We  are  dealing 
with  this.  I  want  to  move  as  forcefully 
and  as  fast  as  possible.  We  had  a  good 
day  yesterday.  I  do  not  have  a  sum- 
mary of  what  happened  yesterday,  but 
today  we  have  had  11  effective  actions 
and  I  just  hope  we  can  continue  moving 
tomorrow  and  I  hope  we  do  not  have  to 
exercise  a  cloture  motion.  I  just  want- 
ed to  spell  that  out. 

The  PRESIDING  OFFICER.  The  act- 
ing majority  leader. 

Mr.  LOTT.  Mr.  President,  I  want  to 
say  again  I  know  the  distinguished 
Senator  from  Ohio  has  worked  very 
hard  to  try  to  move  it  forward.  I  know 
it  has  not  been  easy.  I  know  he  worked 
on  it  last  year  and  great  progress  was 
made  last  year.  That  effort  made  it 
possible  for  us  to  have  a  bill  this  early 
in  this  session.  I  acknowledge  that,  and 
I  want  to  take  this  opportunity  on  be- 
half of  all  his  colleagues  to  commend 
him,  and  certainly  our  distingixished 
colleague  from  Idaho,  Senator 
Kempthorne,  who  has  really  been  very 
diligent  in  trying  to  work  through  this, 
also. 

But  I  do  want  to  point  out  a  couple  of 
things.  This  is  the  9th  day  that  we  have 
been  on  this  bipartisan,  I  thought  rel- 
atively noncontroversial,  bill.  There 
have  been  some  actions  that  have  been 
taken  that  have  added  some  language 
to  the  bill.  I  believe  the  Senator  would 
say  he  has  made  some  improvements  as 
he  has  gone  along. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  LOTT.  Sure. 

Mr.  GLENN.  As  I  pointed  out  a  mo- 
ment ago,  9  days  is  correct  that  we 
have  been  on  this  bill.  The  first  5  days 
we  lost,  as  far  as  effective  action  on 
the  bill  goes,  because  of  what  happened 
in  the  committee  and  the  speed  of  put- 
tine  In  the  bill  in  the  Senate  one  day, 
having  a  hearing  the  next  day,  the 
markup  the  third  day,  no  report,  and 
over  our  objections  in  the  minority.  We 
had  repeated  votes  in  committee,  and 
it  was  a  wrangle  over  that  here  on  the 
floor — my  distinguished  colleague  from 
West  Virginia  was  involved.  It  was  that 
wrangle  on  the  floor  about  the  filing  of 
reports  that  were  not  filed  when  they 
were  supposed  to  be,  even  after  agree- 
ment they  would  be  filed — it  was  that 
issue  alone  that  caused  us  to  lose  the 
first  5  days. 

The  last  4  days,  where  we  have  really 
been  operating  on  this  bill,  especially 


the  last  2  days,  we  have  made  excellent 
progress.  As  I  said— we  read  off  the  list 
that  we  had  today — We  have  had  11  ef- 
fective actions  on  this  bill  today. 

Mr.  LOTT.  Mr.  President,  if  the  Sen- 
ator will  yield  on  that,  when  you  say  11 
effective  actions,  do  you  mean  11 
amendments?  Or  seven  amendments? 
How  many  amendments  were  disposed 
of? 

Mr.  GLENN.  As  I  said  a  while  ago, 
Mr.  President,  we  had  accepted  five 
amendments:  there  were  three  on  the 
Democratic  side  and  two  on  the  Repub- 
lican side  that  were  accepted — effective 
actions.  We  had  one  that  was  with- 
drawn. We  had  one  that  was  set  aside. 
We  had  one  that  was  debated  with  the 
vote  to  occur  tomorrow,  and  three  were 
tabled.  That  is  11  effective  actions,  as  I 
total  them  up. 

So  we  are  moving  on  this,  is  my 
point.  I  know  cloture  has  been  filed. 
This  is  not  the  time  to  debate  cloture. 

I  just  want  to  balance  all  of  the 
blame  we  have  been  getting  and  the 
heat  around  us  over  here.  I  think  it  is 
not  justified.  At  least  the  first  5  days 
that  this  was  on  the  floor  were  not  ef- 
fective days  for  other  reasons.  They 
were  noneffective  days  because  of  what 
happened  in  committee,  which  I  think 
was  unwarranted. 

Mr.  LOTT.  Mr.  President,  I  certainly 
understand  what  the  Senator  has  said. 
I  would  like  to  note  that,  while  I  think 
progress  was  made  today,  we  would  all 
acknowledge  that,  at  that  pace,  since 
we  dealt  with  I  guess  5  amendments 
today,  on  that  basis  it  would  still  take 
us  another  5  or  6  days  with  approxi- 
mately 30  amendments  pending.  Even 
though  we  made  good  progress,  if  we 
are  able  to  dispose  of  five  or  six  a  day, 
this  thing  could  keep  going  on  down 
the  line.  Certainly  in  the  first  couple  of 
days  a  lot  of  discussion  was  delivered 
or  exchanged  on  reports. 

I  point  out  that  objection  was  heard, 
and  an  effort  was  made  to  get  the  re- 
ports filed.  I  have  before  me  the  two  re- 
ports. In  fact,  the  report  from  the  Gov- 
ernmental Affairs  Committee  was 
available  on  the  12th  of  January.  That 
is  a  Thursday.  It  is  45  pages  long.  I  am 
sure  the  Senators  have  had  more  than 
ample  time  to  review  that  in  these  suc- 
ceeding days.  Then  the  report  from  the 
Budget  Committee  was  available  on 
Friday  the  13th.  There  are  38  pages 
there.  Certainly  there  was  time  to  re- 
view that. 

So  the  objection  was  made,  and  the 
reports  then  were  printed  and  made 
available  in  a  way  that  everybody 
could  have  a  chance  to  review  them.  I 
want  to  make  sure  that  point  is  made, 
that  the  reports  have  been  available 
now  for  12  or  13  days. 

Then  also  just  one  other  point.  Talk- 
ing about  the  time  lost  the  first  couple 
of  days,  I  think  it  is  fair  to  note  that 
the  majority  leader  properly  and  be- 
cause of  his  appreciation  for  the  family 
and  the  need  for  various  Senators  to 


attend  a  funeral  earlier  this  week,  we 
in  fact  did  not  have  any  votes.  There 
was  not  a  lot  of  action  on  Monday  even 
though  we  were  scheduled  to  have 
votes  any  time  after  4  p.m.  In  fact, 
they  did  not  occur  until  late  on  Tues- 
day to  accommodate  a  lot  of  Senators. 
We  do  not  blame  anybody  for  that. 
Those  things  happen.  A  compassionate 
leader  would  always  honor  that. 

There  are  arguments  on  both  sides. 
But  I  think  the  leader  wanted  to  make 
sure  that  he  took  action  to  try  to  deal 
with  this  problem.  For  instance,  if 
maybe  we  could  get  some  information 
as  to  how  many  of  these  amendments 
will  be  stricken  from  the  list,  that 
would  help.  I  understand  that  has  not 
been  available.  If  it  is  not  approxi- 
mately 30,  if  in  fact  it  is  15,  then  that 
would  make  a  lot  of  difference. 

Mr.  Gll^NN.  The  Senator  is  abso- 
lutely correct.  I  agree  with  that.  We 
have  already  asked  that  be  checked  on 
our  side  to  see  how  many  will  probably 
not  be  called  up  so  we  will  know  what 
is  on  the  list.  There  are  serious  amend- 
ments left.  And  I  am  hoping  the  same 
thing  can  be  done  on  the  Republican 
side  so  we  can  combine  things  and 
maybe  start  getting  some  time  agree- 
ments and  so  on. 

Just  one  further  statement  on  this. 
One  of  the  reasons  I  think  there  were 
some  amendments  filed  on  this  is  be- 
cause when  people  finally  had  a  chance 
to  read  the  reports  and  understand 
what  was  in  the  legislation,  they  had 
some  concern  about  it.  So  they  started 
filing  their  amendments.  These  have 
been  substantive  amendments  which 
we  have  been  considering. 

Mr.  LOTT.  Does  the  Senator  mean 
today  or  yesterday? 

Mr.  GLENN.  Most  of  them  yesterday 
and  today.  The  ones  that  Senator 
Levin  put  in  and  several  others  here 
today.  Some  not  dealing  directly  with 
this  would  have  been  accepted  in  com- 
mittee. I  grant  that.  But  I  think  be- 
cause we  finally  got  the  report  people 
had  a  chance  to  look  at  it  and  under- 
stand what  was  in  the  bill.  That  is  one 
reason  we  had  so  many  amendments. 
Had  we  been  permitted  to  do  this  in 
committee.  I  think  there  would  not  be 
nearly  tihe  number  of  amendments 
when  we  gxat  to  the  floor. 

Mr.  LOTT.  One  response,  if  I  could.  I 
understand.  Like  the  Senator  from 
Ohio,  I  do  not  want  to  go  on  at  great 
length.  A  lot  of  these  amendments  in 
that  lonj  list  of  about  100  certainly 
were  not  germane  and  not  relevant  to 
this  bill.  We  spend  a  lot  of  time  on  both 
sides  on  things  like  history  standards, 
the  abortion  clinic  violence,  and  maybe 
the  pornography — a  lot  of  amendments 
in  which  it  would  be  a  huge  leap  to  say 
that  they  really  were  urgent  right  now 
and  that  they  were  really  relevant  to 
this  bill.  But  I  think  maybe  we  have 
been  through  that  exercise  and  now  we 
are  down  to  really  trying  to  deal  with 
the  amendments  that  have  been  offered 
that  reaUy  are  of  concern. 


I  hope  maybe  we  can  complete  that, 
and  maybe  in  the  spirit  that  the  distin- 
guished Senator  from  Ohio  was  exhibit- 
ing here  tonight  we  will  move  right 
along  tomorrow  and  be  able  to  bring  it 
to  a  conclusion. 

Mr.  GLENN.  We  will  do  our  best. 

Mr.  LOTT.  Mr.  President,  I  will  have 
a  final  closing  statement,  unless  any 
other  Senator  would  like  to  be  heard  at 
this  time. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar: 

S.  Res.  73.  An  original  resolution  authoriz- 
ing biennial  expenditures  by  committees  of 
the  Senate. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-244.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law.  the  report  on 
unauthorized  appropriations  and  expiring  au- 
thorizations dated  January  15.  1995;  to  the 
Committee  on  Appropriations. 

EC-245.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antldeflclency  Act,  case  number  93-16;  to  the 
Committee  on  Appropriations. 

EC-246.  A  communication  from  the  Deputy 
Assistant  Secretary  of  the  Air  Force,  trans- 
mitting, pursuant  to  law.  notice  of  a  cost 
comparison  of  base  operating  support;  to  the 
Committee  on  Armed  Services. 

EC-247.  A  communication  from  the  Chair 
of  the  Defense  Environmental  Response  Task 
Force.  Under  Secretary  of  Defense,  transmit- 
ting, pursuant  to  law,  the  annual  report  for 
fiscal  year  1994;  to  the  Committee  on  Armed 
Services. 

EC-248.  A  communication  from  the  Deputy 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  a  report  relative  to  the  B-1  Conven- 
tional Mission  Upgrade  Program;  to  the 
Committee  on  Armed  Services. 

EC-249.  A  communication  from  the  Deputy 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  the  Advisory  Board  on 
the  Investigative  Capability  of  the  Depart- 
ment of  Defense;  to  the  Committee  on  Armed 
Services. 

EC-250.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  the  re- 
port on  a  transaction  Involving  U.S.  exports 
to  Tunisia;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-251.  A  communication  from  the  I»resl- 
dent  and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  the  re- 
port on  a  transaction  Involving  U.S.  exports 
to  Russia;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-252.  A  communication  from  the  Direc- 
tor of  the  Export-Import  Bank,  transmit- 
ting, pursuant  to  law,  the  report  on  a  trans- 
action involving  U.S.  exports  to  Indonesia; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 


EC-253.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  the  re- 
port on  a  transaction  Involving  U.S.  exports 
to  Australia;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-254.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  Bureau  of  Export  Administra- 
tion's annual  report  for  fiscal  year  1994;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-255.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  report  of 
sales  and  advertising  expenditures  data  for 
calendar  years  1992  and  1993;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-256.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  for  fiscal  year  1993;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-257.  A  communication  fTom  the  Admin- 
istrator of  the  National  Highway  Traffic 
Safety  Administration,  transmitting,  pursu- 
ant to  law,  the  report  of  the  study  of  the 
safety  Impact  of  permitting  rlght-turn-on- 
red;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-258.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  relative  to  the  comprehensive 
program  management  plan;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-259.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  for  fiscal  year  1993  enti- 
tled ■■Outer  Continental  Shelf  Lease  Sales: 
Evaluation  of  Bidding  Results  and  Competi- 
tion"; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-260.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  the  Outer 
Continental  Shelf  Natural  Gas  and  Oil  Leas- 
ing and  Production  Program  for  fiscal  year 
1993;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-261.  A  communication  from  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  entitled  "The  Clean  Air  Act  Ozone  De- 
sign Value  Study";  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-262.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  Executive  Order  relative  to 
the  seismic  safety  of  Federally-owned  or 
leased  buildings;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STEVENS,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  73.  An  original  resolution  authoriz- 
ing biennial  expenditures  by  committees  of 
the  Senate  (Rept.  No.  104-6). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


By  Mr.  BAUCUS: 
S.  274.  A  bill  entitled  the  "Old  Faithful 
Protection  Act  of  1995";  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
Bond.  Mr.  Burns,  Mr.  Helms,  Mr. 
McCoNNELL,  Mr.  Pressler,  and  Mr. 

NICKLES): 

S.  275.  A  bin  to  establish  a  temporary  mor- 
atorium on  the  Interagency  Memorandum  of 
Agreement  Concerning  Wetlands  Determina- 
tions until  enactment  of  a  law  that  Is  the 
successor  to  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990.  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 
By  Mr.  DAMATO: 

S.  276.  A  bill  to  provide  for  criminal  pen- 
alties for  defrauding  financial  Institutions 
carrying  out  programs  under  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958.  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

S.  277.  A  bin  to  impose  comprehensive  eco- 
nomic sanctions  against  Iran;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  COCHRAN: 

S.J.  Res.  24.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  the  free  exercise  of 
religion;  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BINGAMAN  (for  himself.  Mr. 
Daschle.    Mr.    Dole.    Mr.    Rocke- 
feller, Mr.  Pell,  and  Mr.  Robb): 
S.  Res.  72.  A  resolution  expressing  support 
for  the  nation  and  people  of  Japan  and  deep- 
est condolences  for  the  losses  suffered  as  the 
result  of  the  earthquake  of  January  17.  1995; 
considered  and  agreed  to. 
By  Mr.  STEVENS: 
S.  Res.  73.  An  original  resolution  authoriz- 
ing biennial  expenditures  by  committees  of 
the  Senate;  from  the  Committee  on  Rules 
and  Administration;  placed  on  the  calendar. 
By  Mr.  MURKOWSKI  (for  himself.  Mr. 
Simon.  Mr.  Helms.  Mr.  Robb.  and  Mr. 

THOMAS): 

S.  Con.  Res.  4.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  North-South  dialogue  on  the  Korean 
Peninsula  and  the  United  States-North 
Korea  Agreed  Framework;  to  the  Committee 
on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAUCUS: 
S.  274.  A  bill  entitled  the  "Old  Faith- 
ful Protection  Act  of  1995";  to  the  Com- 
mittee   on    Energy    and    Natural    Re- 
sources. 

THE  OLD  FAITHFUL  PROTECTION  ACT 

Mr.  BAUCUS.  Mr.  President,  Ameri- 
cans first  heard  about  Yellowstone  Na- 
tional Park  back  in  the  1850s,  from  an 
old  mountain  man  by  the  name  of  Jim 
Bridger. 

Bridger  told  about  a  place  where 
water  ran  so  quickly  it  heated  the 
stream  bed  through  friction.  He  said 
steam  rose  up  from  the  edges. 


He  told  folks  about  how  you  could 
cook  a  trout  without  taking  it  off  the 
line — just  catch  the  fish  in  the  Firehole 
River  and  swing  it  into  one  of  the 
steam  cauldrons  on  the  bank. 

Folks  back  then  were  a  little  hard 
pressed  to  believe  Jim  Bridger.  But 
when  they  saw  it  for  themselves,  they 
were  convinced.  President  Ulysses  S. 
Grant  made  it  our  first  national  park 
on  March  1,  1872. 

Today,  millions  of  Americans  have 
visited  Yellowstone  to  see  the  geysers 
and  mudpots  and  hot  springs  that 
make  this  a  unique  place.  And  I  think 
we  all  want  to  make  sure  we  keep  it 
forever. 

That  is  why  today,  I  am  introducing 
the  Old  Faithful  Protection  Act  of  1995. 
This  legislation  guarantees  that  Yel- 
lowstone— our  Nation's  first  national 
park — will  remain  the  marvel  that  it 
was,  is,  and  should  always  be. 

Why  am  I  doing  this?  Because  while 
Jim  Bridger  was  a  great  man,  he  was 
no  geologist.  Yellowstone  has  geysers, 
paint  pots,  and  steam  cauldrons  not  be- 
cause of  fast-running  streams,  but  be- 
cause of  the  geothermal  characteristics 
of  the  underlying  rock  formations. 

These  structures  are  fragile.  In  the 
past,  some  have  been  tempted  to  tap 
into  them  for  energy.  And  when  that 
has  happened  elsewhere  the  geysers 
have  vanished. 

A  1991  National  Park  Service  report 
found  that  geothermal  development 
has  dried  up  7  of  the  world's  10  major 
geyser  systems.  Systems  have  dis- 
appeared in  China,  Russia,  Chile,  and 
Iceland.  Next  door  in  Nevada,  30  gey- 
sers were  active  as  recently  as  1958.  Ex- 
tensive geothermal  development  has 
dried  them  all  up.  They  are  gone  for- 
ever. 

The  same  thing  could  happen  in  Yel- 
lowstone. And  as  the  Park  Service  re- 
port concludes,  "any  risk,  no  matter 
how  small,  to  Yellowstone's  geo- 
thermal resource  is  too  much  risk." 

The  Old  Faithful  Protection  Act 
guarantees  complete  protection  to  Yel- 
lowstone's world  famous  geysers,  paint 
pots,  mud  volcanoes,  and  hot  springs. 

It  forbids  geothermal  development  on 
Federal  lands  within  approximately  15 
miles  of  Yellowstone's  boundaries. 

It  lets  Montana,  Idaho,  and  Wyoming 
regulate  geothermal  development  on 
State  and  private  lands  within  this  15- 
mile  buffer  zone  provided  that  each 
State  develops  a  regulatory  program 
that  adequately  protects  Yellowstone. 

In  summary,  the  Old  Faithful  Protec- 
tion Act  makes  sure  that  Yellowstone 
is  protected,  private  property  rights 
are  respected,  and  the  appropriate  role 
of  the  States  in  managing  the  water  re- 
source is  recognized. 

We  owe  it  to  future  generations  to 
preserve  Yellowstone  so  that  they  can 
see  the  same  wondrous  sights  that  Jim 
Bridger  saw  140  years  ago. 

And  we  owe  it  to  the  many  people 
whose   jobs   depend   on   Yellowstone — 


guides,  small  businesses,  nearby  hotels 
and  more — to  keep  their  livelihood 
safe. 

And  I  want  to  put  my  colleagues  on 
notice  about  this  bill.  Last  Congress, 
my  friend  and  colleague  Congressman 
Pat  Williams  brought  this  through  the 
House  on  an  overwhelming  vote. 

Unfortunately,  it  was  held  up  here  in 
the  Senate.  I  will  not  let  that  happen 
again.  I  have  written  to  the  chairman 
of  the  Energy  and  Natural  Resources 
Committee,  asking  for  an  immediate 
hearing  and  rapid  action  on  the  bill. 
And  if  that  does  not  happen,  I  will 
bring  this  bill  to  the  floor  at  every  op- 
portunity, because  I  believe  Yellow- 
stone is  that  important  to  me  and  to 
Montana. 

As  Teddy  Roosevelt  said  90  years  ago: 

There  can  be  nothing  in  the  world  more 
beautiful  than  the  Yosemite,  the  groves  of 
giant  sequoias  and  redwoods,  the  Canyon  of 
the  Colorado,  the  Yellowstone  *  «  *  and  our 
people  should  see  to  It  that  they  are  pre- 
served for  their  children  and  their  children's 
children  forever,  with  their  majestic  beauty 
all  unmarred. 

Yellowstone  compares  with  Yosemite 
National  Park,  one  of  Teddy  Roo- 
sevelt's favorites. 

Mr.  President,  no  risk  to  the  park  is 
too  small  to  ignore.  I  consider  this  bill 
a  top  priority.  And  I  urge  my  col- 
leagues to  give  it  their  strong  support. 

Mr.  President.  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  January  25.  1995. 
Hon.  Frank  H.  Murkowski. 
Chairman.  Committee  on  Energy  and  Natural 
Resources.  Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Mr.  Chairman:  Today  I  am  Introduc- 
ing the  "Old  Faithful  Protection  Act  of 
1995."  This  legislation  Is  Intended  to  j^rotect 
the  hydrothermal  systems  associated  with 
Yellowstone  National  Park,  an  objective  I 
have  long  been  a  strong  advocate  of.  I  have 
gone  to  great  lengths  to  tailor  this  legisla- 
tion so  that  It  protects  Yellowstone,  while 
respecting  private  property  rights  and  the 
Important  role  of  states  In  managing  their 
water. 

The  importance  of  this  legislation  to  main- 
taining the  Integrity  of  Yellowstone  Na- 
tional Park  cannot  be  understated.  It  is  my 
intention  to  do  everything  I  can  to  see  this 
bill  to  final  passage  during  this  Congress, 
and  I  would  very  much  appreciate  your  as- 
sistance. Toward  that  end.  I  ask  that  you 
hold  a  hearing  on  this  legislation  at  as  early 
a  date  as  possible. 

I  look  forward  to  hearing  from  you  In  the 
near  future  on  this  matter. 

With  best  personal  regards.  I  am 
Sincerely. 

Max  Baucus. 

U.S.  Senate, 
Washington,  DC.  January  25.  1995. 
Hon.  J.  Bennett  Johnston. 
Committee  on  Energy  and  Natural  Resources. 
Washington.  DC. 
DEAR  MR.  Johnston:  Today  I  am  introduc- 
ing  the    "Old   Faithful    Protection   Act  -of 


1995."  This  legislation  is  intended  to  protect 
the  hydrochermal  systems  associated  with 
Yellowston/e  National  Park,  an  objective  I 
have  long  been  a  strong  advocate  of.  I  have 
gone  to  grfeat  lengths  to  tailor  this  legisla- 
tion so  that  It  protects  Yellowstone,  while 
respecting  private  property  rights  and  the 
Important  role  of  states  in  managing  their 
water. 

The  Importance  of  this  legislation  to  main- 
taining thfe  Integrity  of  Yellowstone  Na- 
tional Park  cannot  be  understated.  It  is  my 
Intention  Oo  do  everything  I  can  to  see  this 
bill  to  fintit  passage  during  this  Congress, 
and  I  woul<|  very  much  appreciate  your  as- 
sistance. Toward  that  end,  I  ask  that  you 
hold  a  hearing  on  this  legislation  at  as  early 
a  date  as  possible. 

I  look  forward  to  hearing  from  you  In  the 
near  future  on  this  matter. 

With  best  personal  regards,  I  am 
Slnce(nBly, 

Max  Baucus. 
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By  Mr.  D'AMATO: 
S.  276.  A  bill  to  provide  for  criminal 
penalties  for  defrauding  financial  insti- 
tutions carrying  out  programs  under 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 
the  small  business  financial  iNSTrrunoN 

PROTECTION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  in- 
troduce iQgrislation  to  address  the  prob- 
lem of  bank  fraud  that  is  being  perpet- 
uated against  the  U.S.  Small  Business 
Administration  [SBA].  The  SBA  be- 
sides specializing  in  small  business 
loans  also  gets  heavily  involved  in 
loans  for  disaster  relief  areas.  Cur- 
rently there  are  over  5.000  loans  in  de- 
fault with  the  SBA.  These  defaulted 
loans  represent  a  loss  over  $1.8  billion 
to  the  SBA  and  the  financial  institu- 
tions that  processed  the  loans.  Since 
1990.  the  SBA  has  repurchased  in  excess 
of  $878  million  of  these  defaulted  loans 
yielding  a  direct  loss  to  the  U.S.  Gov- 
ernment. The  remaining  $300  million 
lost  in  this  process  was  incurred  by  the 
federally  Insured  financial  institutions 
that  processed  the  loans.  The  SBA 
guidelines  for  approving  loans  are 
adopted  by  the  financial  institution, 
these  guidelines  are  clearly  deficient. 
The  background  investigation  and  fi- 
nancial checks  for  SBA  loan  approval 
are  basically  nonexistent.  The  amount 
of  fraud  associated  with  SBA  loans  is 
extraordinary. 

In  addition  to  the  internal  loan  ap- 
proval problems  present  in  the  SBA. 
there  are  several  problematic  areas 
within  the  prosecution  of  these  viola- 
tions. Currently  SBA  violations  are 
prosecuted  under  title  18  USC.  section 
1001  (False  Statements)  and  section  287 
(False,  fictitious  or  fraudulent  claims). 
Both  of  these  sections  are  merely  5- 
year  counts.  The  U.S.  Attorney's  of- 
fices nationwide,  due  to  the  large  case- 
load, have  to  prioritize  their  prosecu- 
tions. Five-year  violations  are  usually 
declined  due  to  lack  of  prosecutive 
merit.  Furthermore,  this  meager  judi- 
cial penalty  allows  for  these  violations 
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to  be  cost  effective  for  the  defendants. 
Most  of  the  SBA  defaulted  loans  are 
over  $100,000.  These  violations  rarely 
result  in  prison  terms,  therefore  crime 
truly  does  pay. 

The  second  problematic  area  within 
the  prosecution  of  these  violations  is 
that  neither  of  these  sections  have 
asset  forfeiture  provisions.  Therefore, 
the  SBA  must  make  a  business  decision 
to  prosecute  or  proceed  civilly. 

My  legislation  will  address  all  these 
issues.  First,  by  incorporating  SBA 
violations  under  title  18  USC,  section 
1344 — (Bank  Fraud)  prosecutive  thresh- 
olds will  be  met  in  virtually  all  U.S.  at- 
torney's offices.  Second,  this  section 
will  raise  the  penalties  associated  with 
these  violations.  This  in  effect  will 
send  the  message  out  that  we  will  not 
tolerate  abuses  against  our  financial 
systems  of  the  U.S.  Government.  The 
current  penalties  for  violation  of  sec- 
tion 1344  impose  a  fine  of  not  more 
than  $1  million  or  imprisonment  of  not 
more  than  30  years,  or  both.  This  in- 
creased exposure  tells  would-be  defend- 
ants that  crime  does  not  pay.  And  last- 
ly, section  1344  has  asset  forfeiture  pro- 
visions. This  allows  both  for  the  return 
of  the  illegally  gained  proceeds  to  the 
Government  and  the  victim  financial 
institutions  and  for  the  prosecution  of 
those  involved.  As  is  clearly  dem- 
onstrated by  the  above  figures,  SBA 
fraud  is  already  a  form  of  bank  fraud  in 
that  federally  insured  financial  institu- 
tions share  in  the  losses  when  SBA 
loans  are  defaulted.  The  recent  indict- 
ment in  Los  Angeles  of  16  defendants, 
highlights  the  necessity  for  this 
change.  These  defendants  were  respon- 
sible for  approximately  $10  million  in 
losses.  Just  in  my  State  alone  during 
the  last  4  years  over  $20  million  in 
losses  were  incurred  by  defaulted  SBA 
loans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  276 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Financial  Institution  I>rotection  Act". 

SEC.  2.  CRIMINAL  PENALTIES. 

Section  1344  of  title  18.  United  States  Code, 
Is  amended— 

(1)  in  paragraph  (1),  by  inserting  "or  the 
Small  Business  Administration"  after  "fi- 
nancial institution";  and 

(2)  in  paragraph  (2),  by  Inserting  "or  the 
Small  Business  Administration"  after  "fi- 
nancial institution,".* 


By  Mr.  D'AMATO: 
S.  277.  A  bill  to  impose  comprehen- 
sive economic  sanctions  against  Iran: 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 


the  comprehensive  IRAN  SANCTIONS  ACT  OF 
1995 

•  Mr.  D'AMATO.  Mr.  President,  I  in- 
troduce the  Comprehensive  Iran  Sanc- 
tions Act  of  1995.  This  act  will  institute 
a  total  trade  embargo  between  the 
United  States  and  the  Islamic  Republic 
of  Iran.  This  embargo  will  also  include 
a  prohibition  on  all  trade  engaged  in  by 
a  U.S.  national  abroad,  but  exempt  all 
humanitarian  supplies. 

This  legislation  is  modeled  after  a 
provision  in  the  Cuban  Democracy  Act, 
and  forbids  any  United  States-owned 
foreign  subsidiary  from  doing  business 
with  Iran.  Moreover,  it  will  end  the 
ability  of  United  States  oil  companies 
to  buy  Iranian  oil  and  then  resell  it  on 
the  open  market.  We  must  stop  subsi- 
dizing Iranian  terrorism.  Our  purchase 
of  Iranian  oil  does  just  that.  In  1993.  oil 
purchases  by  United  States  companies 
of  Iranian  crude  oil  bought  and  resold 
in  foreign  markets  amounted  to  $3.5 
billion,  or  25  percent  of  all  Iranian 
crude  oil  sales. 

United  States  companies  supply  an- 
nually over  $750  million  in  exports  to 
Iran.  In  the  first  6  months  after  the  im- 
position of  the  sanctions  in  October 
1992.  $461  million  in  exports  to  Iran  re- 
quired G-DEST  or  General  Destination 
licenses.  Companies  using  G-DEST  li- 
censes do  not  submit  individual  license 
applications,  thereby  removing  the 
State  and  Defense  Departments  from 
the  review  process.  This  process  makes 
it  easier  to  slip  dual-use  material 
through  the  oversight  process  and  for 
Ii-an  to  continue  receiving  exports  that 
it  can  convert  for  use  in  its  military 
and  nuclear  program.  This  is  exactly 
what  Iraq  did  during  the  1980's  and  we 
allowed  it  to  happen.  We  cannot  allow 
the  same  mistake  to  be  repeated. 

Iran  is  arming  itself  to  the  teeth,  and 
we  are  simply  ignoring  it.  Iran  con- 
ducted a  $12  billion  shopping  spree  for 
arms  in  1990.  and  is  stockpiling  Chinese 
and  North  Korean  Scud  missiles.  In 
1991.  Iran  purchased  Chinese  nuclear 
technology  and  a  nuclear  reactor.  This, 
in  addition  to  its  ongoing  receipt  of 
U.S.  dual-use  exports,  portends  a  very 
dangerous  situation. 

Iran  set  forth  2  years  ago,  an  arms 
budget  estimated  at  over  $50  billion  for 
the  following  5  years.  This  should 
make  it  clear  to  all  that  Iran  aims  to 
build  itself  into  a  regional  nuclear 
power  intent  on  spreading  its  will  by 
force.  We  cannot  sit  back  and  allow 
this  bloodthirsty  band  of  terrorists  to 
grow  into  a  monster  too  big  for  anyone 
to  handle. 

Moreover.  Iran's  territorial  expan- 
sion into  North  Africa  and  Central  Asia 
is  seemingly  being  ignored.  Iranian- 
supported  terrorists  are  active  in  Alge- 
ria, Tunisia,  Morocco,  Egypt,  Yemen, 
and  in  Israel.  Iran  is  also  making  seri- 
ous efforts  at  spreading  its  influence 
into  Afghanistan  and  Tajikistan.  While 
this  may  seem  tangential,  Iran's 
spreading  influence  is  indicative  of  a 


wider,  more  dangerous  effort,  designed 
to  build  an  anti-American  bloc.  This 
much  has  even  been  alleged,  regarding 
suggestions  of  some  Sudanese  role  in 
the  bombing  of  the  World  Trade  Cen- 
ter. 

Iran's  actions,  speak  louder  than 
words  and  its  continued  effort  at  ob- 
taining weapons  of  mass  destruction, 
as  well  as  its  pursuit  of  an  Islamic  fun- 
damentalist. anti-American  bloc,  speak 
volumes  about  its  intent  in  the  world 
today. 

With  Iran's  goals  in  mind,  the  United 
States  should  not  be  providing  it  with 
the  capabilities  to  build  such  weapons 
to  fulfill  its  aims.  Unfortunately,  the 
Commerce  Department  has  found  no  il- 
legal exports,  but  is  investigating  some 
potentially  suspect  cases.  I  would  sug- 
gest that  if  the  administration  is  sin- 
cere about  true  export  control,  it 
should  reexamine  its  policy  vis-a-vis 
Iran.  Over  a  year  ago.  Secretary  of 
State  Christopher  announced  an  Amer- 
ican intention  to  Isolate  Iran,  yet  the 
continued  export  of  dual-use  material 
to  this  country  and  the  American  pur- 
chase of  Iranian  oil.  seems  to  run 
counter  to  this  pronouncement. 

If  the  world  community  wishes  to 
avoid  another  Middle  Eastern  war.  we 
must  join  together  to  take  any  and  all 
steps  necessary  to  prevent  Iran  from 
its  goal  of  nuclear  domination  of  the 
Middle  East.  In  1981.  Israel  foresaw  the 
danger  in  Iraq.  In  1995.  let  us  not  ignore 
the  danger  again  with  Iran  and  miss  an 
opportunity  to  stop  this  problem  before 
It  gets  too  big. 

We  must  sever  any  remaining  trade 
between  the  United  States  and  Iran,  to 
ensure  that  we  do  not  provide  them 
with  anything  that  will  come  back  to 
haunt  us.  We  must  take  the  lead  and 
begin  a  worldwide  effort  at  halting  all 
exports  to  Iran  until  it  sheds  its  vio- 
lence and  antagonism  towards  the 
West.  When  Iran  agrees  to  join  the  rest 
of  the  civilized  world,  then  we  can  con- 
sider lifting  sanctions. 

I  urge  my  colleagues  to  join  me  In  co- 
sponsoring  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  277 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORr  TITLE. 

This  Act  may  be  cited  as  the  •'Comprehen- 
sive Iran  Sanctions  Act  of  1995". 

SEC.  2.  CONGRESSIONAL  FINDINGS. 

(a)  IRAN'S  Violations  of  Human  Rights.— 
The  Congress  makes  the  following  findings 
with  respect  to  Iran's  violations  of  human 
rights: 

(1)  As  cited  by  the  1991  United  Nations  Spe- 
cial Representative  on  Human  Rights.  Am- 
nesty International,  and  the  United  States 
Department  of  State,  the  Government  of 
Iran  has  conducted  assassinations  outside  of 


jxan.  sucn  as  tnat  oi  lormer  rrime  minister 
Shahpour  Bakhtlar  for  which  the  Govern- 
ment of  France  Issued  arrest  warrants  for 
several  Iranian  governmental  officials. 

(2)  As  cited  by  the  1991  United  Nations  Spe- 
cial Representative  on  Human  Rights  and  by 
Amnesty  International,  the  Government  of 
Iran  has  conducted  revolutionary  trials 
which  do  not  meet  Internationally  recog- 
nized standards  of  fairness  or  justice.  These 
trials  have  Included  such  violations  as  a  lack 
of  procedural  safeguards,  trial  times  of  5 
minutes  or  less,  limited  access  to  defense 
counsel,  forced  confessions,  and  summary 
e.xecutlons. 

(3)  As  cited  by  the  1991  United  Nations  Spe- 
cial Representative  on  Human  Rights,  the 
Government  of  Iran  systematically  represses 
Its  Baha'l  population.  Persecutions  of  this 
small  religious  community  Include  assas- 
sinations, arbitrary  arrests,  electoral  prohi- 
bitions, and  denial  of  applications  for  docu- 
ments such  as  passports. 

(4)  As  cited  by  the  1991  United  Nations  Spe- 
cial Representative  on  Human  Rights,  the 
Government  of  Iran  suppresses  opposition  to 
Its  government.  Political  organizations  such 
as  the  Freedom  Movement  are  banned  from 
parliamentary  elections,  have  their  tele- 
phones tapped  and  their  mall  opened,  and  are 
systematically  harassed  and  Intimidated. 

(5)  As  cited  by  the  1991  United  Nations  Spe- 
cial Representative  on  Human  Rights  and 
Amnesty  International,  the  Government  of 
Iran  has  failed  to  recognize  the  Importance 
of  International  human  rights.  This  Includes 
suppression  of  Iranian  human  rights  move- 
ments such  as  the  Freedom  Movement,  lack 
of  cooperation  with  International  human 
rights  organizations  such  as  the  Inter- 
national Red  Cross,  and  an  overall  apathy 
toward  human  rights  In  general.  This  lack  of 
concern  prompted  the  Special  Representa- 
tive to  state  In  his  report  that  Iran  had  made 
"no  appreciable  progress  towards  Improved 
compliance  with  human  rights  In  accordance 
with  the  current  International  Instruments  '. 

(6)  As  cited  by  Amnesty  International,  the 
Government  of  Iran  continues  to  torture  Its 
political  prisoners.  Torture  methods  Include 
burns,  arbitrary  blows,  severe  beatings,  and 
positions  Inducing  pain. 

(b)  Iran's  Acts  of  Lnternational  Terror- 
ism.—The  Congress  makes  the  following  find- 
ings, based  on  the  records  of  the  Department 
of  State,  with  respect  to  Iran's  acts  of  Inter- 
national terrorism: 

(1)  As  cited  by  the  Department  of  State, 
the  Government  of  Iran  was  the  greatest 
supporter  of  state  terrorism  in  1992,  support- 
ing over  20  terrorist  acts,  including  the 
bombing  of  the  Israeli  Embassy  In  Buenos 
Aires  that  killed  29  people. 

(2)  As  cited  by  the  Department  of  State, 
the  Government  of  Iran  Is  a  sponsor  of  radi- 
cal religious  groups  that  have  used  terrorism 
as  a  tool.  These  Include  such  groups  as 
Hezballah.  HAMAS,  the  Turkish  Islamic 
Jihad,  and  the  Popular  Front  for 
the  Liberation  of  Palestine-General  Com- 
mand (PFLP-GC). 

(3)  As  cited  by  the  Department  of  State, 
the  Government  of  Iran  has  resorted  to 
International  terrorism  as  a  means  of  ob- 
taining political  gain.  These  actions  have  In- 
cluded not  only  the  assassination  of  former 
Prime  Minister  Bakhltlar.  but  the  death  sen- 
tence imposed  on  Salman  Rushdie,  and  the 
assassination  of  the  leader  of  the  Kurdish 
Democratic  Party  of  Iran. 

(4)  As  cited  by  the  Department  of  State 
and  the  Vice  FYesldent's  Task  Force  on  Com- 
batting Terrorism,  the  Government  of  Iran 
has  long  been  a  proponent  of  terrorist  ac- 
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with  the  takeover  of  the  United  States  Em- 
bassy In  Tehran  In  1979.  Iranian  support  of 
extremist  grroups  have  led  to  the  following 
attacks  upon  the  United  States  as  well: 

(A)  The  car  bomb  attack  on  the  United 
States  Embassy  in  Beirut  killing  49  in  1983 
by  the  Hezballah. 

(B)  The  car  bomb  attack  on  the  United 
States  Marine  Barracks  In  Beirut  killing  241 
In  1983  by  the  Hezballah. 

(C)  The  assassination  of  American  Univer- 
sity President  In  1984  by  the  Hezballah. 

(D)  The  kidnapping  of  all  American  hos- 
tages In  Lebanon  from  1984-1986  by  the 
Hezballah. 

SEC.  3.  TRADE  EMBARGO. 

(a)  In  General. — Except  as  provided  In 
subsection  (c).  effective  on  the  date  of  enact- 
ment of  this  Act,  a  total  trade  embargo  shall 
be  In  force  between  the  United  States  and 
Iran. 

(b)  Covered  Transactions.— As  part  of 
such  embargo  the  following  transactions  are 
prohibited: 

(1)  Any  transaction  In  the  currency  ex- 
change of  Iran. 

(2)  The  transfer  of  credit  or  payments  be- 
tween, by.  through,  or  to  any  banking  Insti- 
tution, to  the  extent  that  such  transfers  or 
payments  Involve  any  Interest  of  Iran  or  a 
national  thereof. 

(3)  The  Importing  from,  or  exporting  to, 
Iran  of  currency  or  securities. 

(4)  Any  acquisition,  holding,  withholding, 
use,  transfer,  withdrawal,  transportation. 
Importation  or  exportation  of,  or  dealing  In, 
or  exercising  any  right,  power,  or  privilege 
with  respect  to,  or  any  transaction  Involv- 
ing, any  property  In  which  Iran  or  any  na- 
tional thereof  has  any  Interest;  by  any  per- 
son, or  with  respect  to  any  property,  subject 
to  the  jurisdiction  of  the  United  States. 

(5)  The  licensing  for  export  to  Iran,  or  for 
export  to  any  other  country  for  reexport  to 
Iran,  by  any  person  subject  to  the  jurisdic- 
tion of  the  United  States  of  any  Item  or 
technology  controlled  under  the  Export  Ad- 
ministration Act  of  1979,  the  Arms  Export 
Control  Act,  or  the  Atomic  Energy  Act  of 
1954. 

(6)  The  Importation  Into  the  United  States 
of  any  good  or  service  which  Is.  In  whole  or 
In  part,  grown,  produced,  manufactured,  ex- 
tracted, or  processed  In  Iran. 

(C)  EXTRATERRFTORIAL  APPLICATION.— In  ad- 
dition to  the  transactions  described  in  sub- 
section (b),  the  trade  embargo  Imposed  by 
this  Act  prohibits  any  transaction  described 
In  paragraphs  (1)  through  (4)  of  that  sub- 
section when  engaged  in  by  a  United  States 
national  abroad. 

(d)  EXCEPTIONS.— This  section  shall  not 
apply  to  any  transaction  Involving  the  fur- 
nishing, for  "humanitarian  purposes,  of  food, 
clothing,  medicine,  or  medical  supplies.  In- 
struments, or  equipment  to  Iran  or  to  any 
national  thereof. 

(e)  PENALTIES. — Any  person  who  violates 
this  section  or  any  license,  order,  or  regula- 
tion issued  under  this  section  shall  be  sub- 
ject to  the  same  penalties  as  are  applicable 
under  section  206  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  1705) 
to  violations  of  licenses,  orders,  or  regula- 
tions under  that  Act. 

(f)  APPLICATION  TO  Existing  Law.— This 
section  shall  apply  notwithstanding  any 
other  provision  of  law  or  international 
agreement. 

SEC.  4.  OPPOSITION  TO  MITLTILATERAL  ASSIST- 
ANCE. 

(a)  International  Financial  iNSTrru- 
TIONS. — (1)  The   Secretary   of  the  Treasury 


shall  Instruct  the  United  States  executive  di- 
rector of  each  international  financial  Insti- 
tution described  In  paragraph  (2)  to  oppose 
and  vote  against  any  extension  of  credit  or 
other  flnanelal  assistance  by  that  Institution 
to  Iran. 

(2)  The  international  financial  Institutions 
referred  to  In  paragraph  (1)  are  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment, the  International  Development  As- 
sociation, the  Asian  Development  Bank,  and 
the  International  Monetary  Fund. 

(b)  UNiTEp  Nations.— It  Is  the  sense  of  the 
Congress  that  the  United  States  Permanent 
Representative  to  the  United  Nations  should 
oppose  and  vote  against  the  provision  of  any 
assistance  by  the  United  Nations  or  any  of 
Its  speclallied  agencies  to  Iran. 

SEC.  5.  WAIVtR  AUTHORITY. 

The  provisions  of  sections  3  and  4  shall  not 
apply  If  the  President  determines  and  cer- 
tifies to  thie  appropriate  congressional  com- 
mittees that  Iran- 
CD  has  substantially  Improved  Its  adher- 
ence to  Internationally  recognized  standards 
of  human  rights; 

(2)  has  ceased  Its  efforts  to  acquire  a  nu- 
clear explosive  device;  and 

(3)  has  deased  support  for  acts  of  inter- 
national terrorism. 

SEC.  e.  REPORT  REQUIRED. 

Beginning  60  days  after  the  date  of  enact- 
ment of  this  Act.  and  every  90  days  there- 
after, the  President  shall  submit  to  the  ap- 
propriate congressional  committees  a  report 
describing-^ 

(1 )  the  nHQlear  and  other  military  capabili- 
ties of  Iran;  and 

(2)  the  suipport,  if  any,  provided  by  Iran  for 
acts  of  International  terrorism. 

SEC.  7.  DEFINITIONS. 

For  purposes  of  this  Act — 
(1)  the  tirm  "act  of  International  terror- 
Ism"  means  an  act — 

(A)  which  Is  violent  or  dangerous  to  human 
life  and  that  Is  a  violation  of  the  criminal 
laws  of  tha  United  States  or  of  any  State  or 
that  would  be  a  criminal  violation  if  com- 
mitted within  the  jurisdiction  of  the  United 
States  or  any  State;  and 

(B)  which  appears  to  be  Intended— 

(1)  to  Intimidate  or  coerce  a  civilian  popu- 
lation; 

(11)  to  Inflluence  the  policy  of  a  government 
by  intimidation  or  coercion;  or 

(ill)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping. 

(2)  the  term  "appropriate  congressional 
commltteeB"  means  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives; 

(3)  the  term  "Iran"  Includes  any  agency  or 
instrumentality  of  Iran; 

(4)  the  tjerm  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
American  Samoa,  Guam,  the  Virgin  Islands, 
and  any  other  territory  or  possession  of  the 
United  StaJtes;  and 

(5)  the  term  "United  States  national" 
means — 

(A)  a  natural  person  who  is  a  citizen  of  the 
United  States  or  who  owes  permanent  alle- 
giance to  the  United  States; 

(B)  a  corporation  or  other  legal  entity 
which  is  organized  under  the  laws  of  the 
United  States,  any  State  or  territory  there- 
of, or  the  District  of  Columbia,  If  natural 
persons  who  are  nationals  of  the  United 
States  own.  directly  or  indirectly,  more  than 
50  percent  of  the  outstanding  capital  stock 
or  other  bf  peflcial  interest  in  such  legal  en- 
tity; and 


(C)  any  foreign  subsidiary  of  a  corporation 
or  other  legal  entity  described  in  subpara- 
graph (B).« 


ADDITIONAL  COSPONSORS 

S.  9 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  9,  a  bill  to  direct  the  Senate  and 
the  House  of  Representatives  to  enact 
legislation  on  the  budget  for  fiscal 
years  1996  through  2003  that  would  bal- 
ance the  budget  by  fiscal  year  2003. 

S.  47 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  and  the  Senator  from  Hawaii 
[Mr.  Inouye]  were  added  as  cosponsors 
of  S.  47,  a  bill  to  amend  certain  provi- 
sions of  title  5,  United  States  Code,  in 
order  to  ensure  equality  between  Fed- 
eral firefighters  and  other  employees 
in  the  civil  service  and  other  public 
sector  firefighters,  and  for  other  pur- 
poses. 

S.  50 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Michigan  [Mr. 
ABRAHAM]  was  added  as  a  cosponsor  of 
S.  50,  a  bill  to  repeal  the  increase  In 
tax  on  social  security  benefits. 

S.  141 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Arizona 
[Mr.  Kyl],  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  were  added  as  co- 
sponsors  of  S.  141,  a  bill  to  repeal  the 
Davis-Bacon  Act  of  1931  to  provide  new 
-job  opportunities,  effect  significant 
cost  savings  on  Federal  construction 
contracts,  promote  small  business  par- 
ticipation in  Federal  contracting,  re- 
duce unnecessary  paperwork  and  re- 
porting requirements,  and  for  other 
purposes. 

S.  165 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  165,  a  bill  to  require  a  60-vote 
supermajority  in  the  Senate  to  pass 
any  bill  increasing  taxes. 

S.  174 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  174,  a  bill  to  repeal  the 
prohibitions  against  political  rec- 
ommendations relating  to  Federal  em- 
ployment and  United  States  Postal 
Service  employment,  and  for  other  pur- 
poses. 

S.  194 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  and  the  Senator  from  Maine 
[Mr.  Cohen]  were  added  as  cosponsors 
of  S.  194,  a  bill  to  repeal  the  Medicare 
and  Medicaid  Coverage  Data  Bank,  and 
for  other  purposes. 

S.  198 

At  the  request  of  Mr.  Chafee,  the 
name   of  the   Senator   from   Vermont 


[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  198,  a  bill  to  amend  title  X'VIII 
of  the  Social  Security  Act  to  permit 
medicaxe  select  policies  to  be  offered  in 
all  States,  and  for  other  purposes. 

S.  200 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  200.  a  bill  to  amend  title 
18,  United  States  Code,  to  regulate  the 
manufacture,  importation,  and  sale  of 
any  projectile  that  may  be  used  in 
handgun  and  is  capable  of  penetrating 
police  body  armor. 

S.  205 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Wisconsin_ 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  205,  a  bill  to  amend  title  37.  United 
States  Code,  to  revise  and  expand  the 
prohibition  on  accrual  of  pay  and  al- 
lowances by  members  of  the  Armed 
Forces  who  are  confined  pending  dis- 
honorable discharge. 

S.  206 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  208,  a  bill  to  require  that  any  pro- 
posed amendment  to  the  Constitution 
of  the  United  States  to  require  a  bal- 
anced budget  establish  procedures  to 
ensure  enforcement  before  the  amend- 
ment is  submitted  to  the  States. 

S.  226 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  cospon- 
sor of  S.  226,  a  bill  to  designate  addi- 
tional land  as  within  the  Chaco  Culture 
Archeologlcal  Protection  Sites,  and  for 
other  purposes. 

S.  240 

At  the  request  of  Mr.  DOMENici.  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  and  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  S.  240,  a  bill  to 
amend  the  Securities  Exchange  Act  of 
1934  to  establish  a  filing  deadline  and 
to  provide  certain  safeguards  to  ensure 
that  the  interests  of  investors  are  well 
protected  under  the  Implied  private  ac- 
tion provisions  of  the  Act. 

S.  241    « 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  241.  a  bill  to  Increase  the  penalties 
for  sexual  exploitation  of  children,  and 
for  other  purposes. 

S.  262 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES],  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from 
North  Carolina  [Mr.  Faircloth],  and 
the  Senator  from  Nevada  [Mr.  Bryan] 
were  added  as  cosponsors  of  S.  262,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  Increase  and  make  per- 
manent the  deduction  for  health  insur- 
ance costs  of  self-employed  individuals. 


SENATE  JOI.N T  KKbOLUTlUN  I 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici],  the  Senator  from 
North  Carolina  [Mr.  Helms],  and  the 
Senator  from  Tennessee  [Mr.  Frist] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  1,  a  joint  resolution 
proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  to  re- 
quire a  balanced  budget. 

SENATE  JOINT  RESOLUTION  16 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  ais  a  cosponsor  of 
Senate  Joint  Resolution  16.  a  joint  res- 
olution proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
grant  the  President  line-item  veto  au- 
thority. 

SENATE  JOINT  RESOLUTION  17 

At  the  request  of  Mr.  Kempthorne, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Gorton]  and  the  Senator 
from  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  17.  a  joint  resolution 
naming  the  CVN-7C  aircraft  carrier  as 
the  U.S.S.  Ronald  Reagan. 

SENATE  JOINT  RESOLUTION  22 

At  the  request  of  Mr.  Grams,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  22. 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  require  a  balanced  budget. 

AMENDMENT  NO.  199 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley]  and  the  Senator 
from  California  [Mrs.  Boxer]  were 
added  as  cosponsors  of  amendment  No. 
199  proposed  to  S.  1.  a  bill  to  curb  the 
practice  of  imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments; to  strengthen  the  partnership 
between  the  Federal  Government  and 
State,  local  and  tribal  governments;  to 
end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Fed- 
eral mandates  on  State,  local,  and  trib- 
al governments  without  adequate  fund- 
ing, in  a  manner  that  may  displace 
other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal 
Government  pays  the  costs  incurred  by 
those  governments  in  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations;  and  for  other 
purposes. 

AMENDMENT  NO.  201 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of 
amendment  No.  201  proposed  to  S.  1,  a 
bill  to  curb  the  practice  of  imposing 
unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen 
the  partnership  between  the  Federal 
Government  and  State,  local  and  tribal 
governments;  to  end  the  imposition,  in 
the  absence  of  full  consideration  by 
Congress,     of    Federal     mandates    on 


aLa^e.  locai.  ana  Lrioai  governineiii-s 
without  adequate  funding,  in  a  manner 
that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure 
that  the  Federal  Government  pays  the 
costs  incurred  by  those  governments  in 
complying  with  certain  requirements 
under  Federal  statutes  and  regulations; 
and  for  other  purposes. 

A.MENDMENT  NO.  202 

At  the  request  of  Mrs.  Boxer,  the 
names  of  the  Senator  from  Washington 
[Mrs.  Murray]  and  the  Senator  from 
Minnesota  [Mr.  Wellstone]  were  added 
as  cosponsors  of  amendment  No.  202 
proposed  to  S.  1,  a  bill  to  curb  the  prac- 
tice of  imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments; to  strengthen  the  partnership 
between  the  Federal  Government  and 
State,  local  and  tribal  governments;  to 
end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Fed- 
eral mandates  on  State,  local,  and  trib- 
al governments  without  adequate  fund- 
ing, in  a  manner  that  may  displace 
other  essential  governmental  prior- 
ities; and  to  ensure  that  the  Federal 
Government  pays  the  costs  Incurred  by 
those  governments  in  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations;  and  for  other 
purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 4— RELATIVE  TO  THE  KO- 
REAN PENINSULA 

Mr.  MURKOWSKI  (for  himself.  Mr. 
Simon.  Mr.  Helms.  Mr.  Robb.  and  Mr. 
Thomas)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions; 

S.  Con.  Res.  4 

Whereas  the  Agreed  Framework  Between 
the  United  States  and  the  Democratic  Peo- 
ple's Republic  of  Korea  of  October  21,  1994, 
states  in  Article  lU.  paragraph  (2).  that 
••[t]he  DPRK  will  consistently  take  steps  to 
Implement  the  North-South  Joint  Declara- 
tion on  the  Denuclearization  of  the  Korean 
Peninsula"; 

Whereas  the  Agreed  Framework  also  states 
the  -'[tlhe  DPRK  will  engage  In  North-South 
dialogue,  as  this  Agreed  Framework  will 
help  create  an  atmosphere  that  promotes 
such  dialogue"; 

Whereas  the  two  agreements  entered  into 
between  North  and  South  Korea  In  1992. 
namely  the  North-South  Denuclearization 
Agreement  and  the  Agreement  on  Reconcili- 
ation. Nonaggresslon  and  Exchanges  and  Co- 
operation, provide  an  existing  and  detailed 
framework  for  dialogue  between  North  and 
South  Korea; 

Whereas  the  North  Korean  nuclear  pro- 
gram is  just  one  of  the  lingering  threats  to 
peace  on  the  Korean  Peninsula;  and 

Whereas  the  reduction  of  tensions  between 
North  and  South  Korea  directly  serve  United 
States  Interests,  given  the  substantial  de- 
fense commitment  of  the  United  States  to 
South  Korea  and  the  presence  on  the  Korean 
Peninsula  of  United  States  troops:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 


LOGUE    ON    THE    KOREAN     PENIN- 
SULA. 

It  Is  the  sense  of  the  Congress  that — 

(1)  the  executive  branch  should  take  steps 
to  ensure  that  the  Implementation  of  the 
Agreed  Framework  between  the  United 
States  and  North  Korea,  dated  October  21, 
1994,  Is  linked  to  substantive  and  rapid 
progress  In  dialogue  between  North  and 
South  Korea;  and 

(2)  together  with  South  Korea  and  other 
concerned  allies,  and  In  keeping  with  the 
spirit  and  letter  of  the  1992  agreements  be- 
tween North  and  South  Korea,  the  executive 
branch  should  develop  specific  timetables  for 
achieving  measures  to  reduce  tensions  be- 
tween North  and  South  Korea,  such  as— 

(A)  holding  a  North  Korea-South  Korea 
summit; 

(B)  the  prompt  dismantlement  of  North 
Korea's  nuclear  reprocessing  facility; 

(C)  the  Initiation  of  mutual  nuclear  facil- 
ity Inspections  by  North  and  South  Korea; 

(D)  the  establishment  In  both  North  and 
South  Korea  of  North-South  Liaison  Offices; 

(E)  the  establishment  of  a  North-South 
Joint  military  commission  to  discuss  steps  to 
reduce  tensions  between  North  and  South 
Korea,  Including— 

(I)  the  mutual  notification  and  control  of 
major  troop  movements  and  major  military 
exercises; 

(II)  the  relocation  of  troops  to  positions 
further  from  the  demilitarized  zone; 

(HI)  exchanges  of  military  personnel  and 
Information; 

(Iv)  the  Installation  of  a  telephone  "hot- 
line" between  military  authorities;  and 

(v)  phased  reductions  of  armaments  and 
troops,  and  verification  thereof; 

(F)  the  expansion  of  trade  relations  be- 
tween North  and  South  Korea; 

(G)  the  promotion  of  freedom  to  travel  be- 
tween North  and  South  Korea  by  citizens  of 
both  North  and  South  Korea; 

(H)  exchanges  and  cooperation  In  science 
and  technology,  education,  the  arts,  health, 
sports,  the  environment,  publishing.  Journal- 
ism, and  other  fields  of  mutual  Interest; 

(1)  the  establishment  of  postal  and  tele- 
communications services  between  North  and 
South  Korea;  and 

(J)  the  reconnectlon  of  railroads  and  road- 
ways between  North  and  South  Korea. 

SEC.  2.  PRESIDENTIAL  ENVOY. 

The  President  should  appoint  a  senior  offi- 
cial with  appropriate  experience  to  represent 
him  In  communicating  directly  with  the 
North  Korean  government  regarding  the 
steps  and  measures  set  forth  In  section  1,  and 
to  consult  with  South  Korea  and  other  con- 
cerned allies  regarding  such  communica- 
tions. 

SEC.  S.  REPORT  TO  CONGRESS. 

The  President  should  report  to  the  Con- 
gress, within  90  days  after  the  adoption  of 
this  concurrent  resolution,  regarding  the 
progress  made  In  carrying  out  sections  1  and 
2. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  concurrent  resolution- 
CD   the   term   "North  Korea"    means   the 
Democratic  People's  Republic  of  Korea;  and 

(2)  the  term  "South  Korea"  means  the  Re- 
public of  Korea. 

SEC.   5.   delivery  OF   RESOLUTION   TO   PRESI- 
DENT. 

The  Secretary  of  the  Senate  shall  transmit 
a  copy  of  this  concurrent  resolution  to  the 
President. 

•  Mr.   MURKOWSKI.   Mr.   President.   I 
submit   a   concurrent   resolution   that 


expresses  the  Sense  of  the  Congress  re- 
garding the  serious  issue  of  North 
Korea-South  Korea  dialog  as  part  of 
the  United  States-North  Korea  Agreed 
Framework  on  the  nuclear  issue.  I  am 
joined  today  by  my  colleagues  Senator 
Simon,  Helms,  Robb.  and  Thomas  in 
submitting  this  resolution.  Several  of 
our  colleagues  on  the  House  side  have 
submitted  a  similar  resolution  today. 

I  do  not  intend  at  this  time  to  launch 
into  a  lengthy  critique  of  the  agreed 
framework  signed  between  the  United 
States  and  the  Democratic  People's  Re- 
public of  Korea  [DPRK].  I  chaired  a 
hearing  last  week  in  the  Senate  Energy 
and  Natural  Resources  Committee  to 
examine  the  agreement  in  greater  de- 
tail. Other  hearings  on  the  agreed 
framework  are  being  held  in  the  Senate 
Foreign  Relations  Committee  and 
Armed  Services  Committee  this  week. 
And  I  believe  this  body  will  have  an  op- 
portunity to  debate  the  entire  agree- 
ment in  detail  when  the  administration 
seeks  additional  funding  to  carry  out 
the  provisions  of  the  agreed  frame- 
work. 

Today,  however.  I  want  to  focus  on  a 
specific,  and  critical,  element  of  the 
agreed  framework:  the  necessity  of  a 
meaningful  North-South  dialog.  With- 
out such  a  dialog,  I  am  convinced  that 
implementation  of  the  agreed  frame- 
work is  unworkable. 

Section  111(2)  of  the  agreed  frame- 
work specifies  that  "[tjhe  DPRK  will 
consistently  take  steps  to  implement 
the  North-South  Joint  Declaration  on 
the  Denuclearization  of  the  Korean  Pe- 
ninsula." The  agreed  framework  goes 
on  to  say  in  section  111.(3)  that  "[t]he 
DPRK  will  engage  in  North-South  dia- 
logue, as  this  agreed  framework  will 
help  create  an  atmosphere  that  pro- 
motes such  dialogue."  Yesterday,  in 
testimony  before  the  Senate  Foreign 
Relations  Committee,  Secretary  of 
State  Warren  Christopher  had  this  to 
say  about  these  provisions:  "As  part  of 
the  framework.  North  Korea  has 
pledged  to  resume  dialogue  with  South 
Korea  on  matters  affecting  peace  and 
security  on  the  peninsula.  We  have 
made  clear  that  resuming  North-South 
dialogue  is  essential  to  the  success  of 
the  framework — so  important  that  we 
were  prepared  to  walk  away  from  the 
framework  if  North  Korea  had  not  been 
willing  to  meet  that  condition." 

I  am  gratified  that  the  United  States 
negotiators  held  firm  on  including  ref- 
erences to  these  two  North-South  is- 
sues, but  I  am  greatly  concerned  that 
the  requirements  were  not  spelled  out 
in  greater  detail  in  the  agreement.  For 
instance,  what  is  the  time  line  for 
progress?  At  what  point  will  the  United 
States  stop  fulfilling  its  commitments 
under  the  agreed  framework  if  there 
has  been  progress  in  North-South  rela- 
tions. 

It  is  this  lack  of  specificity  that  has 
led  me  and  my  colleagues  to  introduce 
this  resolution.  The  resolution  calls  on 


the  executive  branch  to  take  steps  to 
ensure  that  the  implementation  of  the 
agreed  framework  is  linked  to  sub- 
stantive and  rapid  progress  in  the  dia- 
logue between  North  and  South  Korea, 
including  developing  timetables  for 
achieving  measures  to  reduce  tensions 
between  North  and  South  Korea.  Al- 
though not  a  comprehensive  list,  posi- 
tive measures  could  include:  First,  hold 
a  North-South  summit;  second,  prompt 
dismantlement  of  North  Korea's  re- 
processing facility;  third.  Initiation  of 
mutual  nuclear  facility  inspections; 
fourth,  establishment  of  North-South 
Liaison  offices;  fifth,  establishment  of 
a  North-South  joint  military  commis- 
sion; sixth,  expansion  of  trade  rela- 
tions; seventh,  promotion  of  freedom  to 
travel;  eighth,  exchanges  and  coopera- 
tion in  science  and  technology,  edu- 
cation, the  arts;  health,  sports,  the  en- 
vironment, publishing,  journalism,  and 
other  fields  of  mutual  Interest;  ninth, 
establishment  of  postal  and  tele- 
communications services;  and  tenth, 
reconnectlon  of  railroads  and  road- 
ways. 

The  resolution  also  calls  on  Presi- 
dent Clinton  to  appoint  a  senior  offi- 
cial to  communicate  directly  with  the 
North  Korean  Government  regarding 
the  steps  and  mea.sures.  and  to  consult 
with  South  Korea  and  other  concerned 
allies  regarding  such  communications. 
In  addition,  the  resolution  calls  on  the 
President  to  report  to  Congress  within 
90  days  regarding  the  progress  made  in 
the  specific  steps. 

Mr.  President.  I  do  not  need  to  re- 
mind my  colleagues  that  37.000  Amer- 
ican soldiers  stationed  on  the  demili- 
tarized zone  remain  in  harm's  way.  We 
all  received  a  grim  reminder  of  this 
when  a  U.S.  helicopter  was  shot  down 
on  December  17,  1994,  killing  one  U.S. 
airman  and  detaining  another  on  false 
charges  of  American  espionage. 

These  American  troops  are  part  of 
the  nearly  2  million  troops  who  face 
each  other  across  a  heavily  fortified 
demilitarized  zone.  Three  decades  of 
on-again,  off-again  talks  between 
Pyongyang  and  Seoul  have  produced  no 
significant  progress  in  reducing  ten- 
sions. Although  a  cease-fire  ended  the 
Korean  war  in  1953,  the  two  sides  tech- 
nically remain  at  war.  The  agreed 
framework  does  not  adequately  address 
the  underlying  tensions  between  North 
and  South  Korea.  Nor  do  I  believe  that 
North  and  South  Korea  will  simply 
work  everything  out  without  some  out- 
side assistance.  For  that  reason,  I  be- 
lieve that  the  Clinton  administration 
must  take  specific  steps  to  ensure  that 
North  Korea  lives  up  to  its  commit- 
ment under  the  agreed  framework. 

I  hope  this  resolution  will  take  us  a 
step  in  the  right  direction.* 
•  Mr.  SIMON.  Mr.  President,  there  are 
many  trouble  spots  in  the  world.  But 
there  may  be  no  more  dangerous  border 
right  now  than  the  one  that  divides 
North  and  South  Korea.  Approximately 


1  million  troops.  North  Korean,  South 
Korean,  and  United  States,  are  arrayed 
along  either  side  of  that  150-mlle-long 
line.  And  yet,  with  all  that  firepower 
ready  to  use.  there  is  practically  no 
communication  across  that  line.  It  is 
one  of  the  most  hermetic  borders  in  the 
world,  rivalled,  perhaps,  only  by  those 
of  Albania  in  its  heyday. 

Last  December  my  colleague  Senator 
Frank  Murkowski  and  I  saw  that  for- 
midable border  with  our  own  eyes, 
when  we  crossed  the  demilitarized  zone 
from  North  to  South.  And  that  same 
month  we  all  saw  some  of  the  con- 
sequences of  the  lack  of  communica- 
tion, when  a  United  States  helicopter 
was  shot  down  over  North  Korea.  What 
in  other  circumstances  might  have 
been  handled  a^  a  routine  incident  be- 
came a  protracted  war  of  nerves,  with 
the  freedom  of  one  U.S.  airman  and  the 
remains  of  another  hanging  in  the  bal- 
ance. Why?  Because  there  are  so  few 
trusted  channels  of  communication  be- 
tween North  and  South. 

When  Senator  Murkowski  and  I  vis- 
ited Asia  last  month,  the  agreed  frame- 
work between  the  United  States  and 
North  Korea  was  the  focus  of  our  dis- 
cussions in  both  Pyongyang  and  Seoul. 
The  agreement,  while  not  perfect,  of- 
fers an  important  opportunity  to  end 
North  Korea's  nuclear  program.  It 
also — and  this  is  extremely  important 
as  well — can  open  new  channels  of  com- 
munication between  North  and  South, 
and  thereby  reduce  tensions  in  north- 
west Asia. 

The  sense  of  the  Senate  resolution 
that  I  am  proud  to  submit  today  with 
my  colleague  Senator  Murkowski  ex- 
pands the  channels  of  communication 
envisaged  in  the  agreed  framework. 
The  resolution  calls  for  the  executive 
branch  to  establish  timetables  for  a 
range  of  tension-reducing  measures  be- 
tween North  and  South  Korea.  Dis- 
mantlement of  North  Korea's  nuclear 
reprocessing  facility  would  be  a  major 
step,  but  only  one  step,  in  that  area. 
Other  important  measures  connecting 
North  and  South  would  be:  liaison  of- 
fices; a  joint  military  commission  with 
a  particular  focus  on  information  ex- 
change and  threat  reduction;  expanded 
trade  relations;  freedom  of  travel  be- 
tween the  Koreas;  scientific,  cultural, 
educational  and  sports  exchanges;  post- 
al and  telecommunications  services  be- 
tween North  and  South;  and  recon- 
.struction  of  road  and  rail  links  be- 
tween the  two  countries.  The  President 
should  appoint  a  senior  official  to  work 
on  all  those  steps  with  North  and 
South  Korea. 

All  the  measures  I  just  listed  add  up 
to  communication.  Opening  North 
Korea  to  outside  influences  will  not  be 
easy,  will  not  happen  overnight,  and 
will  not  bring  overnight  results.  It  Is 
an  effort,  though,  that  we  should 
make,  because  the  payoff  in  reduced 
tensions  on  the  Korean  peninsula  could 
be  very  great  indeed.  This  resolution 


aims  to  support  the  nuclear  accord, 
and  build  on  it  in  constructive,  positive 
ways.* 


SENATE  RESOLUTION  72— 
RELATIVE  TO  JAPAN 

Mr.  BINGAMAN  (for  himself,  Mr. 
Daschle,  Mr.  Dole,  Mr.  Rockefeller, 
Mr.  Pell,  and  Mr.  Robb)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  72 

Whereas,  on  the  morning  of  January  17, 
1995  a  devastating  and  deadly  earthquake 
shook  the  cities  of  Kobe  and  Osaka,  Japan 
killing-  more  than  5.000  people.  Injuring  more 
than  25,000  and  leaving  more  than  300,000 
temporarily  homeless; 

Whereas,  the  earthquake  of  January  17, 
1995  has  left  more  than  46,440  buildings  In 
ruin,  destroyed  highways,  train  lines  and 
other  infrastructure  and  has  caused  losses  of 
as  much  as  $80  billion  in  Kobe  alone: 

Whereas,  the  tradition  of  strength,  cour- 
age, determination  and  community  of  the 
people  of  Japan  has  been  displayed  time 
again  by  the  citizens  of  Kobe  and  Osaka  and. 
Indeed,  all  of  Japan  since  the  earthquake  and 
has  served  as  an  Inspiration  to  all  of  the 
world: 

Whereas,  the  nations  and  people  of  the 
United  States  and  Japan  share  a  strong,  dec- 
ades old  history  of  friendship  and  mutual  in- 
terests and  respect: 

Whereas,  the  people  of  the  United  States, 
having  suffered  a  similar  tragedy  almost  a 
year  ago  to  the  day  of  the  Kobe  and  Osaka 
earthquake,  share  in  the  pain  and  hope  of 
the  people  of  Japan. 

Therefore  be  it  resolved  by  the  Senate 
that^ 

(1)  The  Senate  expresses  its  deepest  sym- 
pathies to  the  Nation  of  Japan  and  the  citi- 
zens of  Kobe  and  Osaka  for  the  tragic  losses 
suffered  as  a  result  of  the  earthquake  of  Jan- 
uary 17,  1995. 

(2)  The  Senate  expresses  its  support  to  the 
people  of  Japan  as  they  continue  their  noble 
efforts  to  rebuild  their  cities  and  their  lives. 

(3)  The  Senate  expresses  its  friendship  to 
the  people  of  Kobe  and  Osaka  and  pledges  Its 
support  for  their  efforts  In  the  face  of  this 
disaster. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  submit  Senate  Resolution  72 
expressing  the  Senates  deepest  sym- 
pathies to  the  people  of  Kobe  and 
Osaka,  Japan. 

Mr.  President,  by  now  we  are  all 
aware  of  the  frightening  devastation 
that  was  caused  by  the  earthquake 
that  struck  Kobe  and  Osaka  in  the 
early  morning  of  January  17,  1995.  We 
have  seen  the  terrible  destruction  of 
homes  and  businesses,  we  have  heard 
the  enormous  numbers  of  dead  and 
wounded  and  we  have  read  the  remark- 
able stories  of  courage  and  hope  that 
have  sprung  daily  from  the  rubble  and 
ruins  of  Kobe  and  Osaka. 

Mr.  President,  the  memories  of  the 
earthquake  that  struck  California  al- 
most a  year  ago  to  the  day  of  the  Kobe 
and  Osaka  earthquake  have  not  dimin- 
ished in  the  short  period  of  time  that 
has  elapsed.  We  remember  all  too  well 
the  feelings  of  disbelief  and  loss  as  we 
learned    of   the   destruction    that    the 


California  earthquake  reeked  on  our 
own  citizens.  As  it  was  a  year  ago,  so  it 
has  been  throughout  the  past  week  as 
we  watched  the  events  unfold  In  Kobe 
and  Osaka. 

Mr.  President,  we  do  not  need  a  dis- 
aster to  remind  us  of  our  friendship 
and  mutual  commitment  with  the  peo- 
ple of  Japan;  however,  at  a  time  of 
tragedy  such  as  this,  we  do  have  an  op- 
portunity to  again  reaffirm  that  friend- 
ship and  to  say  to  the  people  of  Japan 
that  America  does  care. 

Mr.  President,  I  hope  that  my  col- 
leagues will  join  with  me  today  in  sui>- 
porting  Senate  Resolution  72  and  will 
join  with  all  of  America  in  expressing 
our  deepest  sympathies  and  pledging 
our  support  and  friendship  to  the  peo- 
ple of  Japan. 


SENATE  RESOLUTION  73— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING BIENNIAL  EXPENDI- 
TURES BY  COMMITTEES  OF  THE 
SENATE 

Mr.  STEVENS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original      resolution, 
which  was  placed  on  the  calendar: 
S.  Res.  73 

AGGREGATE  AUTHORIZATION 

Sec.  2.  (a)  In  carrying  out  its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate,  and  under  the  appropriate  au- 
thorizing resolutions  of  the  Senate,  there  is 
authorized  for  the  period  March  1,  1995. 
through  September  30,  1996.  in  the  aggregate 
of  $49,394,804  and  for  the  period  March  1,  1996. 
through  February  28,  1997,  in  the  aggregate 
of  $50,521  ;i31  in  accordance  with  the  provi- 
sions of  this  resolution,  for  all  Standing 
Committees  of  the  Senate,  for  the  Commit- 
tee on  Indian  Affairs,  the  Special  Committee 
on  Aging,  and  the  Select  Committee  on  In- 
telligence. 

(b)  Each  committee  referred  to  in  sub- 
section (a)  shall  report  Its  findings,  together 
with  such  recommendations  for  legislation 
as  it  deems  advisable,  to  the  Senate  at  the 
earliest  practicable  date,  but  not  later  than 
February  29,  1996,  and  February  28,  1997,  re- 
spectively. 

(c)  Any  expenses  of  a  committee  under  this 
resolution  shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  vouchers  approved 
by  the  chairman  of  the  committee,  except 
that  vouchers  shall  not  be  required  (1)  for 
the  disbursement  of  salaries  of  employees  of 
the  committee  who  are  paid  at  an  annual 
rate.  (2)  for  the  payment  of  telecommuni- 
cations expenses  provided  by  the  Office  of 
the  Sergeant  at  Arms  and  Doorkeeper,  Unit- 
ed States  Senate,  Department  of  Tele- 
communications, (3)  for  the  payment  of  sta- 
tionery supplies  purchased  through  the 
Keeper  of  Stationery,  United  States  Senate, 
(4)  for  payments  to  the  Postmaster.  United 
States  Senate,  (5)  for  the  payment  of  me- 
tered charges  on  copying  equipment  provided 
by  the  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper,  United  States  Senate,  or  (6)  for 
the  payment  of  Senate  Recording  and  Photo- 
graphic Services. 

(d)  There  are  authorized  such  sums  as  may 
be  necessary  for  agency  contributions  relat- 
ed to  the  compensation  of  employees  of  the 
committees  from  March  1.  1995,  through  Sep- 
tember 30,  1996.  and  March  1,  1996,  through 


February  28,  1997,  to  be  paid  from  the  appro- 
priations account  for  "Exf)enses  of  Inquires 
and  Investigations"  of  the  Senate. 

COMMITTEE  ON  AGRICULTURE,  NUTRmON.  AND 
FORESTRY 

Sec  3.  (a)  In  carrying  out  its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate,  in  accordance  with  its  Juris- 
diction under  rule  XXV  of  such  rules,  includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry is  authorized  from  March  1,  1995. 
through  February  28,  1997,  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
nonreimbursable,  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1995,  through  September  30. 
1996,  under  this  section  shall  not  exceed 
$1,708,179,  of  which  amount  (1)  not  to  exceed 
$4,000,  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended),  and  (2)  not  to  ex- 
ceed $4,000,  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(J) 
of  such  Act). 

(c)  For  the  period  March  1,  1996,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  section  shall  not  exceed  $1,746,459, 
of  which  amount  (1)  not  to  exceed  $4,000,  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946. 
as  amended),  and  (2)  not  to  exceed  $4,000, 
may  be  expended  for  the  training  of  the  pro- 
fessional staff  of  such  committee  (under  pro- 
cedures specified  by  section  202(J)  of  such 
Act). 

COMMrTTEE  ON  APPROPRIATIONS 

Sec  4. (a)  In  carrying  out  its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate,  in  accordance  with  Its  juris- 
diction under  rule  XXV  of  such  rules,  Includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  investigations  as  author- 
ized by  paragraph  1  of  rule  XXVI  of  the 
Standing  Rules  of  the  Senate,  the  Commit- 
tee on  Appropriations  is  authorized  from 
March  1,  1995,  through  February  28,  1997,  In 
its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or  agen- 
cy concerned  and  the  Committee  on  Rules 
and  Administration,  to  use  on  a  reimburs- 
able, or  nonreimbursable,  basis  the  services 
of  personnel  of  any  such  department  or  agen- 
cy. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1995,  through  September  30, 
1996.  under  this  section  shall  not  exceed 
$4,823,586.  Of  which  amount  (1)  not  to  exceed 
$175,000.  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended),  and  (2)  not 
to  exceed  $5,000,  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  si>ecifled  by 
section  202(j)  of  such  Act). 


(c)  For  the  period  March  1,  1996,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  section  shall  not  exceed  $4,931,401 
of  which  amount  (1)  not  to  exceed  $175,000, 
may  be  Mcpended  for  the  procurement  of  the 
services  ot  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$5,000,  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  poocedures  specified  by  section  202(j^ 
of  such  Ajdt). 

ClJMMITTEE  ON  ARMED  SERVICES 

Sec  5.(a)  In  carrying  out  its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate,  in  accordance  with  its  juris- 
diction under  rule  XXV  of  such  rules,  includ- 
ing holding  such  hearings,  and  making  Inves- 
tigations as  authorized  by  paragraphs  1  and 
8  of  rule  ;XXVI  of  the  Standing  Rules  of  the 
Senate,  the  Committee  on  Armed  Services  is 
authorizad  from  March  1,  1995,  through  Feb- 
ruary 28,  1997,  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on  a 
reimbursable,  or  nonreimbursable,  basis  the 
services  ^t  personnel  of  any  such  department 
or  agency. 

(b)  Thei  expenses  of  the  committee  for  the 
period  March  1,  1995.  through  September  30. 
1996.  under  this  section  shall  not  exceed 
$2,641,704.  For  the  period  March  1.  1996. 
through  iPebruary  28,  1997,  expenses  of  the 
committee  under  this  section  shall  not  ex- 
ceed $2,7(12,669. 

CO.M.MITTBE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Sec  6.(4)  In  carrying  out  its  powers,  du- 
ties, andiftinctions  under  the  Standing  Rules 
of  the  Senate,  in  accordance  with  its  juris- 
diction under  rule  XXV  of  such  rules,  includ- 
ing holdiag  hearings,  reporting  such  hear- 
ings, and  making  Investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs is  authorized  from  March  1.  1995. 
through  February  28,  1997,  in  Its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned atd  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
nonreimbursable,  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  Miaxch  1,  1995,  through  September  30, 
1996,  under  this  section  shall  not  exceed 
$2,778,802,  of  which  amount  (1)  not  to  exceed 
$150,000,  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended),  and  (2)  not 
to  exceed  $850,  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(J)  of  such  Act). 

(c)  For  the  period  March  1,  1996,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  section  shall  not  exceed  $2,851,936. 
of  which  amount  (1)  not  to  exceed  $850,  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions the(reof  (as  authorized  by  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended),  and  (2)  not  to  exceed  $850,  may 
be  expended  for  the  training  of  the  profes- 


sional staff  of  such  committee  (under  proce- 
dures specified  by  section  202(j)  of  such  Act). 

COMMrTTEE  ON  THE  BUDGET 

Sec  7.  (a)  In  carrying  out  its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate,  In  accordance  with  Its  juris- 
diction under  rule  XXV  of  such  rules,  includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  investigations  as  author- 
ized by  paragraph  1  of  rule  XXVI  of  the 
Standing  Rules  of  the  Senate,  the  Commit- 
tee on  the  Budget  is  authorized  from  March 
1,  1995,  through  February  28.  1997,  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
nonreimbursable,  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1995.  through  September  30, 
1996,  under  this  section  shall  not  exceed 
$3,032,295.  of  which  amount  (1)  not  to  exceed 
$20,000.  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended),  and  (2)  not  to  ex- 
ceed $2,000,  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  such  Act). 

(c)  For  the  period  March  1.  1996,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  section  shall  not  exceed  $3,103,181, 
of  which  amount  (1)  not  to  exceed  $20,000. 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$2,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  such  Act). 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Sec  8.  (a)  In  carrying  out  Its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate,  in  accordance  with  its  juris- 
diction under  rule  XXV  of  such  rules,  includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  Investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation Is  authorized  from  March  1,  1995, 
through  February  28,  1997,  in  Its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
nonreimbursable,  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1995,  through  September  30, 
1996,  under  this  section  shall  not  exceed 
$3,369,312.  of  which  amount  (1)  not  to  exceed 
$14,572,  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  oy  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to  ex- 
ceed $15.6(X).  may  be  expended  for  the  train- 
ing of  the  professional  staff  of  such  commit- 
tee (under  procedures  specified  by  section 
202(j)of  such  Act). 

(c)  For  the  period  March  1.  1996.  through 
February  28.  1997.  expenses  of  the  committee 


under  this  section  shall  not  exceed  $3,445,845. 
of  which  amount  (1)  not  to  exceed  $14,572. 
may  be  expended  for  the  procurement  of  the  — 5 
services  of  individual  consultants,  or  organl-  ^ 
zations  thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$15,600.  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  such  Act). 

COM.MnTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Sec  9.  (a)  In  carrying  out  Its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate,  in  accordance  with  Its  juris- 
diction under  rule  XXV  of  such  rules,  includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Energy  and  Natural  Resources  Is 
authorized  from  March  1,  1995,  through  Feb- 
ruary 28.  1997.  In  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on  a 
reimbursable,  or  nonreimbursable,  basis  the 
services  of  personnel  of  any  such  department 
or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1995.  through  September  30. 
1996.  under  this  section  shall  not  exceed 
$2,579,566. 

(c)  For  the  period  of  March  1,  1996.  through 
February  28.  1997.  expenses  of  the  committee 
under  this  section  shall  not  exceed  $2,636,292. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBUC 
WORKS 

Sec  10.  (a)  In  carrying  out  its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate.  In  accordance  with  its  Juris- 
diction under  rule  XXV  of  such  rules,  includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Environment  and  Public  Works  is 
authorized  from  March  1.  1995.  through  Feb- 
ruary 28.  1997.  in  Its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on  a 
reimbursable,  or  nonreimbursable,  basis  the 
services  of  personnel  of  any  such  department 
or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1995,  through  September  30, 
1996.  under  this  section  shall  not  exceed 
$2,376,346,  of  which  amount  (1)  not  to  exceed 
$8,000,  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended),  and  (2)  not  to  ex- 
ceed $2,000,  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  such  Act). 

(c)  For  the  period  March  1,  1996,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  section  shall  not  exceed  $2,430,379. 
of  which  amount  (1)  not  to  exceed  $8,000,  be 
expended  for  the  procurement  of  the  services 
of  individual  consultants,  or  organizations 
thereof  (as  authorized  by  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended),  and  (2)  not  to  exceed  $2,000,  may 
be  expanded  for  the  training  of  the  profes- 
sional staff  of  such  committee  (under  proce- 
dures specified  by  section  202(J)  of  such  Act). 


COMMITTEE  ON  FINANCE 

Sec.  11.  (a)  In  carrying-  out  Its  powers,  du- 
ties, and  functions  under  the  Standing-  Rules 
of  the  Senate.  In  accordance  with  Its  Juris- 
diction under  rule  XXV  of  such  rules.  Includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  Investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Finance  is  authorized  from  March 
1.  1995,  through  February  28.  1997,  In  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
nonreimbursable,  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1995.  through  September  30. 

1996,  under  this  section  shall  not  exceed 
$2,960,173,  of  which  amount  (1)  not  to  exceed 
S30,000,  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to  ex- 
ceed SIO.OOO.  may  be  expended  for  the  train- 
ing of  the  professional  staff  of  such  commit- 
tee (under  procedures  specified  by  section 
202(J)of  such  Act). 

(c)  For  the  period  March  1,  1996.  through 
February  28.  1997,  expenses  of  the  committee 
under  this  section  shall  not  exceed  $3,026,449. 
of  which  amount  (1)  not  to  exceed  $30,000, 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$10,000,  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  such  Act). 

COM.MnTEE  ON  FOREIGN  KEL.4TI0NS 

Sec.  12.  (a)  In  carrying  out  Its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate,  in  accordance  with  its  juris- 
diction under  rule  XXV  of  such  rules,  includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Foreign  Relations  is  authorized 
from   March   1,    1995,   through   February   28, 

1997,  in  Its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate, (2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  nonreimbursable,  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1995,  through  September  30, 
1996,  under  this  section  shall  not  exceed 
$2,647,720,  of  which  amount  (1)  not  to  exceed 
$45,000,  may  be  expended  for  the  procurement 
of  the  services  of  Individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended),  and  (2)  not  to  ex- 
ceed $1,000,  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(J) 
of  such  Act). 

(c)  For  the  period  March  1,  1996,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  section  shall  not  exceed  $2,708,841, 
of  which  amount  not  to  exceed  $45,000,  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 


tions thereof  (as  authorized  by  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended),  and  (2)  not  to  exceed  $1,000, 
may  be  expended  for  the  training  of  the  pro- 
fessional staff  of  such  committee  (under  pro- 
cedures specified  by  section  202(J)  of  such 
Act). 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Sec  13.  (a)  In  carrying  out  its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate,  in  accordance  with  its  Juris- 
diction under  rule  XXV  of  such  rules,  includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  Investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Governmental  Affairs  is  author- 
ized from  March  1,  1995,  through  February  28, 
1997,  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate, (2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  gency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  nonreimbursable,  basis  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1995.  through  September  30. 
1996.  under  this  section  shall  not  exceed 
$4,429,312.  of  which  amount  (1)  not  to  exceed 
$75,000,  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to  ex- 
ceed $2,470.  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(J) 
of  such  Act). 

(c)  For  the  period  March  1.  1996,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  section  shall  not  exceed  $4,530,725, 
of  which  amount  (1)  not  to  exceed  $75,000, 
may  be  expended  for  the  procurement  of  the 
service*  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$2,470.  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(J) 
of  such  Act). 

(d)(1)  The  committee,  or  any  duly  author- 
ized subcommittee  thereof,  is  authorized  to 
study  or  investigate — 

(A)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  of  the  Government  in- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  mis- 
management. Incompetence,  corruption,  or 
unethical  practices,  waste,  extravagance, 
conflicts  of  interest,  and  the  improper  ex- 
penditure of  Government  funds  in  trans- 
actions, contracts,  and  activities  of  the  Gov- 
ernment or  of  Government  officials  and  em- 
ployees and  any  and  all  such  improper  prac- 
tices between  Government  personnel  and 
corporations,  individuals,  companies,  or  per- 
sons affiliated  therewith,  doing  business 
with  the  Government;  and  the  compliance  or 
noncompliance  of  such  corporations,  compa- 
nies, or  individuals  or  other  entities  with  the 
rules,  regulations,  and  laws  governing  the 
various  governmental  agencies  and  its  rela- 
tionships with  the  public: 

(B)  the  extent  to  which  criminal  or  other 
Improper  practices  or  activities  are.  or  have 
been,  engaged  In  the  field  of  labor-manage- 
ment relations  or  In  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  interests  of  the  public,  employers,  or  em- 
ployees, and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the  Unit- 


ed States  in  order  to  protect  such  Interests 
against  the  occurrence  of  such  practices  or 
activities; 

(C)  organized  criminal  activities  which 
may  operate  in  or  otherwise  utilize  the  fa- 
cilities of  interstate  or  International  com- 
merce in  furtherance  of  any  transactions  and 
the  manner  and  extent  to  which,  and  the 
identity  of  the  persons,  firms,  or  corpora- 
tions, or  other  entities  by  whom  such  utili- 
zation is  being  made,  and  further,  to  study 
and  Investigate  the  manner  in  which  and  the 
extent  to  which  persons  engaged  In  organized 
criminal  activity  have  infiltrated  lawful 
business  enterprise,  and  to  study  the  ade- 
quacy of  Federal  laws  to  prevent  the  oper- 
ations of  organized  crime  in  interstate  or 
international  commerce;  and  to  determine 
whether  any  changes  are  required  in  the  laws 
of  the  United  States  In  order  to  protect  the 
public  against  such  practices  or  activities; 

(D)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  States  which  have  an 
Impact  upon  or  affect  the  national  health, 
welfare,  and  safety;  including  but  not  lim- 
ited to  Investment  fraud  schemes,  commod- 
ity and  security  fraud,  computer  fraud,  and 
the  use  of  offshore  banking  and  corporate  fa- 
cilities to  carry  out  criminal  objectives; 

(E)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  and  functions  of  the 
Government  with  particular  reference  to — 

(I)  the  effectiveness  of  present  national  se- 
curity methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  national 
security  problems; 

(II)  the  capacity  of  present  national  secu- 
rity staffing,  methods,  and  processes  to 
make  full  use  of  the  Nation's  resources  of 
knowledge  and  talents; 

(Hi)  the  adequacy  of  present  intergovern- 
mental relations  between  the  United  States 
and  International  organizations  principally 
concerned  with  national  security  of  which 
the  United  States  Is  a  member;  and 

(Iv)  legislative  and  other  proposals  to  Im- 
prove these  methods,  processes,  and  relation- 
ships; 

(F)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  Involved  in  the  control  and 
management  of  energy  shortages  Including, 
but  not  limited  to.  their  performance  with 
respect  to — 

(i)  the  collection  and  dissemination  of  ac- 
curate statistics  on  fuel  demand  and  supply; 

(11)  the  Implementation  of  effective  energy 
conservation  measures; 

(Hi)  the  pricing  of  energy  In  all  forms; 

(Iv)  coordination  of  energy  programs  with 
State  and  local  government; 

(V)  control  of  exports  of  scarce  fuels; 

(vl)  the  management  of  tax.  import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies; 

(vU)  maintenance  of  the  Independent  sec- 
tor of  the  petroleum  industry  as  a  strong 
competitive  force; 

(vlll)  the  allocation  of  fuels  in  short  supply 
by  public  and  private  entitles; 

(Ix)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government; 

(x;  relations  with  other  oil  producing  and 
consuming  countries; 

(xl)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  individuals  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies;  and 

(xil)  research  Into  the  discovery  and  devel- 
opment of  alternative  energy  supplies;  and 

(G)  the  efficiency  and  economy  of  all 
branches  and  functions  of  Government  with 


particular  references  to  the  operations  and 
managemeint  of  Federal  regulatory  policies 
and  programs:  Provided,  That,  in  carrying 
out  the  duties  herein  set  forth,  the  inquiries 
of  this  committee  or  any  subcommittee 
thereof  shall  not  be  deemed  limited  to  the 
records,  functions,  and  operations  of  any 
particular  branch  of  the  Government;  but 
may  extend  to  the  records  and  activities  of 
any  persons,  corporation,  or  other  entity. 

(2)  Nothing  contained  In  this  section  shall 
affect  or  Impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  Che  discharge  by  such  committee 
of  any  dut^y.  conferred  or  Imposed  upon  It  by 
the  Standing  Rules  of  the  Senate  or  by  the 
Legislative  Reorganization  Act  of  1946.  as 
amended. 

(3)  For  tJie  purposes  of  this  section,  the 
commltte*.  or  any  duly  authorized  sub- 
committee thereof,  or  Its  chairman,  or  any 
other  member  of  the  committee  or  sub- 
committee designated  by  the  chairman,  from 
March  1,  1995,  through  February  28,  1997,  Is 
authorized,  in  its,  his,  or  their  discretion  (A) 
to  require  by  subpoena  or  otherwise  the  at- 
tendance of  witnesses  and  production  of  cor- 
respondente,  books,  papers,  and  documents, 
(B)  to  hold  hearings,  (C)  to  sit  and  act  at  any 
time  or  place  during  the  sessions,  recess,  and 
adjournment  periods  of  the  Senate,  (D)  to  ad- 
minister oaths,  and  (E)  to  take  testimony, 
either  orally  or  by  sworn  statement,  or,  in 
the  case  of  staff  members  of  the  Committee 
and  the  Ptermanent  Subcommittee  on  Inves- 
tigations, by  deposition  in  accordance  with 
the  Committee  Rules  of  Procedure. 

(4)  All  subpoenas  and  related  legal  proc- 
esses of  the  committee  and  Its  subcommittee 
authorized  under  S.  Res.  71  of  the  One  Hun- 
dred Third  Congress,  second  session,  are  au- 
thorized to  continue. 

COMMITTEE  ON  THE  JUDICIARY 

Sec.  14.  (a)  In  carrying  out  Its  powers,  du- 
ties, and  (unctions  under  the  Standing  Rules 
of  the  Senate,  in  accordance  with  its  Juris- 
diction under  rule  XXV  of  such  rules,  includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  the  Judiciary  is  authorized  from 
March  1,  1B95,  through  February  28,  1997,  In 
Its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and.  (3)  with  the  prior  con- 
sent of  the  Government  department  or  agen- 
cy concerned  and  the  Committee  on  Rules 
and  Administration,  to  use  on  a  reimburs- 
able, or  nonreimbursable,  basis  the  services 
of  personnel  of  any  such  department  or  agen- 
cy. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1995.  through  September  30. 
1996,  under  this  section  shall  not  exceed 
$4,260,450,  of  which  amount  (1)  not  to  exceed 
$40,000,  may  be  expended  for  the  procurement 
of  the  services  of  Individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to  ex- 
ceed $1,000,  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(J) 
of  such  Act.) 

(c)  For  the  period  March  1.  1996,  through 
February  38,  1997,  expenses  of  the  committee 
under  this  section  shall  not  exceed  $4,359,828, 
of  which  amount  (1)  not  to  exceed  $40,000, 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 


$1,000,  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  such  Act). 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Sec.  15.  (a)  In  carrying  out  its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate,  In  accordance  with  Its  Juris- 
diction under  rule  XXV  of  such  rules.  Includ- 
ing holding  hesirlngs,  reporting  such  hear- 
ings, and  making  investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Labor  and  Human  Resources  is  au- 
thorized from  March  1,  1995,  through  Feb- 
ruary 28,  1997,  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on  a 
reimbursable,  or  nonreimbursable,  basis  the 
services  of  personnel  of  any  such  department 
or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1995,  through  September  30, 
1996,  under  this  section  shall  not  exceed 
$4,018,406,  of  which  amount  not  to  exceed 
$22,500,  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended). 

(c)  For  the  period  March  1.  1996.  through 
February  28.  1997.  expenses  of  the  committee 
under  this  section  shall  not  exceed  $4,111,256, 
of  which  amount  not  to  exceed  $22,500,  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended). 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Sec  16.  (a)  In  carrying  out  its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate,  in  accordance  with  Its  Juris- 
diction under  rule  XXV  of  such  rules,  includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  Investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Rules  and  Administration  is  au- 
thorized from  March  1,  1995,  through  Feb- 
ruary 28,  1997,  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on  a 
reimbursable,  or  nonreimbursable,  basis  the 
services  of  personnel  of  any  such  depiartment 
or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1995,  through  September  30, 
1996,  under  this  section  shall  not  exceed 
$1,309,439,  of  which  amount  (1)  not  to  exceed 
$50,000,  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended),  and  (2)  not  to  ex- 
ceed $3,500,  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(J) 
of  such  Act). 

(c)  For  the  period  March  1.  1996.  through 
February  28.  1997.  expenses  of  the  committee 
under  this  section  shall  not  exceed  $1,340,234. 
of  which  amount  (1)  not  to  exceed  $50,000, 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 


of  1946,  as  amended),  and  (2)  not  to  exceed 
$3,500.  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(J) 
of  such  Act). 

CO.MMITTEE  ON  SMALL  BUSINESS 

Sec  17.  (a)  In  carrying  out  its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate,  In  accordance  with  Its  Juris- 
diction under  rule  XXV  of  such  rules,  includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Small  Business  is  authorized  from 
March  1.  1995,  through  February  28,  1997,  in 
Its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or  agen- 
cy concerned  and  the  Committee  on  Rules 
and  Administration,  to  use  on  a  reimburs- 
able, or  nonreimbursable  basis,  the  services 
of  personnel  of  any  such  department  or  agen- 
cy. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1995.  through  September  30. 

1996.  under  this  section  shall  not  exceed 
$1,059,861,  of  which  amount  (1)  not  to  exceed 
$10,000.  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended),  and  (2)  not  to  ex- 
ceed $5,000,  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(J) 
of  such  Act). 

(c)  For  the  period  March  1.  1996.  through 
February  28.  1997.  expenses  of  the  committee 
under  this  section  shall  not  exceed  $1,083,793, 
of  which  amount  (1)  not  to  exceed  $10,000, 
may  be  extended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$5,000.  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  such  Act). 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Sec  18.  (a)  In  carrying  out  its  powers,  du- 
ties, and  functions  under  the  Standing  Rules 
of  the  Senate,  in 'accordance  with  its  Juris- 
diction under  rule  XXV  of  such  rules,  includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  Investigations  as  author- 
ized by  paragraphs  1  and  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Veterans'  Affairs  Is  authorized 
from   March   1,   1995,   through   February   28, 

1997,  in  Its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate, (2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Conunlttee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable or  nonreimbursable  basis,  the  serv- 
ices of  personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1995,  through  September  30, 
1996.  under  this  section  shall  not  exceed 
$1,097,451,  of  which  amount  not  to  exceed 
$3,000.  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section  202(j) 
of  the  Legislative  Reorganization  Act  of  1946. 
as  amended). 

(c)  For  the  period  March  1.  1996,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  section  shall  not  exceed  $1,122,714, 


of  which  amount  not  to  exceed  $3,000  may  be 
expended  for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  the  Leg-lslatlve 
Reorganization  Act  of  1946.  as  amended). 

SPECIAL  COMMITTEE  ON  AGING 

Sec.  19.  (a)  In  carrying  out  the  duties  and 
functions  Imposed  by  section  104  of  S.  Res.  4. 
agreed  to  February  4.  19T7.  (95th  Congress), 
and  In  exercising  the  authority  conferred  on 
It  by  such  section,  the  Special  Committee  on 
Aging  Is  authorized  from  March  1.  1995. 
through  February  28.  1997,  In  Its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
nonrelmblirsable  basis,  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1995,  through  September  30. 
1996.  under  this  section  shall  not  exceed 
Si. 108.255. 

(c)  For  the  period  March  1.  1996.  through 
February  28,  1997.  expenses  of  the  committee 
under  this  section  shall  not  exceed  $1,132,974. 

SELECT  COMMriTEE  ON  INTELLIGENCE 

Sec.  20.  (a)  In  carrying  out  Its  powers,  du- 
ties, and  functions  under  S.  Res.  400.  agreed 
to  May  19,  1976  (94th  Congress),  In  accordance 
with  Its  Jurisdiction  under  section  3(a)  of 
such  resolution.  Including  holding  hearings, 
reporting  such  hearings,  and  making  Inves- 
tigations as  authorized  by  section  5  of  such 
resolution,  the  Select  Committee  on  Intel- 
ligence Is  authorized  from  March  1,  1995, 
through  February  29,  1997,  In  Its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
nonreimbursable,  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1995.  through  September  30. 
1996.  under  this  section  shall  not  exceed 
$2,064,860.  of  which  amount  not  to  exceed 
$30,000.  may  be  expended  for  the  procurement 
of  the  services  of  individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended). 

(c)  For  the  period  March  1.  1996,  through 
February  28,  1997,  expenses  of  the  committee 
under  this  section  shall  not  exceed  $2,133,120. 
of  which  amount  not  to  exceed  $20,000.  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended). 

COMMITTEE  ON  INDIAN  AFFAIRS 

Sec.  21.  (a)  In  carrying  out  the  duties  and 
functions  Imposed  by  section  105  of  S.  Res.  4, 
agreed  to  February  4.  1977  (95th  Congress), 
and  In  exercising  the  authority  conferred  on 
it  by  such  section,  the  Committee  on  Indian 
Affairs  is  authorized  from  March  1,  1995, 
through  February  28.  1997.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
nonreimbursable,  basis  the  Services  of  per- 
sonnel of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1995,  through  September  30, 


1996,    under   this   section   shall    not   exceed 
$1,119,088. 

(c)  For  the  period  March  1,  1996,  through 
February  28.  1997,  expenses  of  the  committee 
under  this  section  shall  not  exceed  $1,143,036. 

SPECIAL  reserves 

Sec.  22.  (a)  Of  the  funds  authorized  for  the 
Senate  committees  listed  in  sections  3 
through  21  by  Senate  Resolution  71.  agreed 
to  February  25.  1993.  as  amended  (103rd  Con- 
gress), for  the  funding  period  ending  on  the 
last  day  of  February  1995,  any  unexpended 
balances  remaining  shall  be  transferred  to  a 
special  reserve  which  shall,  on  the  basis  of  a 
special  need  and  at  the  request  of  a  Chair- 
man and  Ranking  Member  of  any  such  com- 
mittee, and  with  the  approval  of  the  Chair- 
man and  Ranking  Member  of  the  Committee 
on  Rules  and  Administration,  be  available  to 
any  committee  for  the  purposes  provided  in 
subsection  (b).  During  March  1995.  obliga- 
tions incurred  but  not  paid  through  Feb- 
ruary 28.  1995.  shall  be  paid  from  the  unex- 
pended balances  before  transfer  to  the  spe- 
cial reserves  and  any  obligations  so  paid 
shall  be  deducted  from  the  unexpended  bal- 
ances transferred  to  the  sr>eclal  reserves. 

(b)  The  reserves  established  in  subsections 
(a)  shall  be  available  for  the  period  com- 
mencing March  1.  1995.  and  ending  with  the 
close  of  September  30.  1995.  for  the  purpose  of 
(1)  meeting  any  unpaid  obligations  Incurred 
during  the  funding  period  ending  on  the  last 
day  of  February  1995,  and  which  were  not  de- 
ducted from  the  unexpended  balances  under 
subsection  (a),  and  (2)  meeting  expenses  in- 
curred after  such  last  day  and  prior  to  the 
close  of  September  30,  1995. 

Sec.  23.  (a)  It  is  the  sense  of  the  Senate 
that  space  assigned  to  the  respective  com- 
mittees of  the  Senate  covered  by  this  resolu- 
tion shall  be  reduced  commensurate  with  the 
reductions  In  authorized  staff  funded  herein. 
The  Committee  on  Rules  and  Administration 
is  expected  to  recover  such  space  for  the  pur- 
pose of  equalizing  Senators  offices  to  the  ex- 
tent possible,  taking  Into  consideration  the 
population  of  the  respective  states  according 
to  the  existing  procedures  and  to  consolidate 
the  space  for  Senate  committees  in  order  to 
reduce  the  cost  of  support  equipment,  office 
furniture,  and  office  accessories. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COM.MITTEE  ON  FINANCE 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  permitted  to  meet 
Wednesday.  January  25,  1995,  beginning 
at  9:30  a.m..  in  room  215  of  the  Dirksen 
Senate  Office  Building,  to  conduct  a 
hearing  on  the  economic  outlook  for 
the  Nation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday.  January  25.  1995,  at 
2  p.m.  to  hold  a  hearing  on  the  North 
Korea  Nuclear  Agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent   on   behalf  of  the 


Governmental  Affairs  Committee  to 
meet  on  Wednesday,  January  25,  at  9:30 
a.m.  on  the  subject  of  Reinventing 
Government  I:  Welfare  Reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

co.MMrrrEE  on  rules  and  administration 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  January  25. 
1995,  at  9:30  a.m..  to  markup  a  resolu- 
tion for  Senate  Committee  Funding  for 
1995  and  1996. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  committee  ON  INTELLIGENCE 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  January  25.  1995 
at  2  p.m.  to  hold  a  closed  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  CONSTITUTION.  FEDERALISM, 
AND  PROPERTY  RIGHTS 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  the  Constitution,  Fed- 
eralism, and  Property  Rights  of  the 
Senate  Committee  on  the  Judiciary,  be 
authorized  to  meet  during  a  session  of 
the  Senate  on  Wednesday  January  25, 
1995.  at  10  a.m.,  in  Senate  Dirksen 
room  226,  on  congressional  term  limits. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


products   it    manufactures   in    Illinois 
and  across  the  Nation.* 


ADDITIONAL  STATEMENTS 


THE  ELKAY  MANUFACTURING 
CO.S  75TH  ANNIVERSARY 

•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  recognize  the  Elkay  Manufac- 
turing Co.  which  is  celebrating  its  75th 
year  in  business  today.  Elkay  has  en- 
joyed steady  growth  and  solid  achieve- 
ments throughout  its  existence,  includ- 
ing many  industry  innovations. 

Over  the  past  75  years,  Elkay  Manu- 
facturing has  grown  from  a  small  fa- 
ther-and-son  manufacturer  of  hand- 
made German  silver  sinks  to  the  world 
leader  in  the  sales  of  stainless  steel 
sinks  and  water  coolers.  As  a  result  of 
this  continued  success,  employment  at 
Elkay  Manufacturing  has  grown  from  3 
employees  in  1920  to  2,300  employees 
today. 

Elkay  Manufacturing  has  consist- 
ently been  able  to  recognize  positive 
opportunities  and  respond  to  them. 
This  strong  awareness  of  both  industry 
and  customer  needs  is  what  has  en- 
abled Elkay  to  become  a  leader  in  the 
Industry. 

I  am  proud  to  recognize  the  achieve- 
ments of  Elkay  Manufacturing  and  its 
commitment  to  high  standards,  qual- 
ity, and  continuing  innovation  in  the 


TRIBUTE  TO  ROBERT  H. 
GRASMERE 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  honor  Robert  H. 
Grasmere,  former  mayor  of  Maplewood 
Township  in  New  Jersey. 

Robert  Grasmere  has  served  the  Ma- 
plewood community  for  34  years.  He 
was  first  elected  to  the  township  com- 
mittee in  I960  and  was  subsequently  re- 
elected for  11  more  3  year  terms.  His 
contributions,  however,  do  not  end 
there.  Mr.  Grasmere  also  served  Maple- 
wood  Township  as  mayor  for  23  years 
from  1970  until  1993. 

His  leadership  and  hard  work  earned 
him  recognition  from  the  citizens  of 
Maplewood  and  the  State  of  New  Jer- 
sey. The  New  Jersey  State  League  of 
Municipalities  awarded  Mayor 

Grasmere  the  Presidential  Citation  for 
Extraordinary  Service  in  1988  and  in 
1991.  he  was  the  recipient  of  Elected  Of- 
ficial Award  from  the  American  Public 
Works  ABBociation  for  his  outstanding 
public  works. 

Mr.  Grasmere 's  dedication  to  the  Ma- 
plewood community  led  him  to  be  a 
founding  member  of  the  Durand- 
Hedden  House  and  Garden  Association, 
an  organization  who's  many  causes 
concluded  the  restoration  of  a 
prerevolutionary  property  in  Maple- 
wood. It  has  since  been  designated  as 
Grasmere  Park  in  honor  of  this  out- 
standing person. 

Robert  H.  Grasmere  is  an  exceptional 
citizen  who  has  dedicated  his  life  to  the 
people  of  Maplewood  and  the  State  of 
New  Jersey.  I  congratulate  him  on  his 
numerous  past  successes  and  what  I  am 
sure  will  be  many  more  successes  yet 
to  come.* 


CHILDREN  AND  TELEVISION 

•  Mr.  SIMON.  Mr.  President.  I  would 
like   to  insert  a  statement  by  Keith 
Geiger  in  the  Congressional  Record. 
The  statement  follows: 
[From  the  National  Education  Association] 

CHILDREN.  TV.  AND  THE  PUBLIC  GOOD 

(By  Keith  Geiger) 

Do  you  believe  that  "Super  Mario  Broth- 
ers," the  cartoon  based  on  the  popular  video 
game,  teaches  children  self-confidence? 
Would  you  call  television  broadcasts  of  "G.I. 
Joe."  "The  FUntstones,"  and  "The  Jetsons" 
educatlonlil  programming? 

Welcome  to  the  world  of  children's  tele- 
vision—where these  and  other  equally  as- 
tounding assertions  are  made  regularly  by 
TV  stations  applying  to  the  Federal  Commu- 
nications Commission  for  license  renewal. 
Even  more  remarkable, the  FCC  agrees  that 
these  programs  serve  "the  educational  and 
Informational  needs  of  children"  as  required 
by  the  Children's  Television  Act. 

Here  we  are,  a  nation  deeply  concerned 
about  the  lack  of  values,  the  level  of  vio- 
lence, and  the  academic  achievement  of  our 
children   trd   youth.   But   flip  through   the 


channels  and  Saturday  morning  or  weekday 
afternoon.  You'll  find  program  after  program 
glorifying  space-age  shoot-em-ups.  ninja 
warriors,  brutality  and  mayhem.  Many  of 
the  shows  are  nothing  more  than  pro- 
motional vehicles  for  toys. 

With  a  very  few— immediately  obvious — ex- 
ceptions, television  aimed  at  children  is  the 
domain  of  toy  manufacturers.  In  the  words 
of  Shari  Lewis  of  Lamb  Chop  fame.  "Our 
kids  are  very  much  for  sale  to  the  highest 
bidder."  , 

This  isn't  a  new  phenomenon.  It's  the  rea- 
son the  Children's  Television  Act  was  passed 
four  years  ago.  The  problem  is.  this  act 
hasn't  changed  children's  programming.  It 
was  written  very  broadly,  and  the  FCC  rules 
governing  its  Implementation  are  weak. 
There's  no  definition  of  what  constitutes 
educational  programming — or  of  how  much 
of  It  a  station  must  provide. 

So  "G.I.  Joe"  and  "Super  Mario  Brothers" 
become  •educational."  And  millions  of  U.S. 
children  watch  "Mighty  Morphin  Power 
Rangers."  which  has  been  taken  off  the  air 
in  Canada  and  New  Zealand  because  of  exces- 
sive violence. 

When  asked  recently  to  define  quality  chil- 
dren's television.  Sharl  Lewis  replied:  "You 
must  role  model  for  kids  the  kind  of  behav- 
ior you  want.  If  the  Intention  is  to  do  a  pro- 
gram that  seduces  children  to  watch  through 
explosions,  chases,  crashes,  verbal  and  phys- 
ical hostility,  and  aggression.  I  don't  care  If 
you  tack  on  a  pro-social  message  at  the  end 
of  the  show." 

That  Is  exactly  what  has  happened  under 
the  Children's  Television  Act.  Broadcasters 
have  produced  some  so-called  educational 
programs.  But  what  many  of  these  programs 
do.  in  the  words  of  a  Christian  Science  Mon- 
itor editorial,  is  to  "hide  a  smidgen  of  edu- 
cational nutrition  inside  a  candy  bar  of  fre- 
netic entertainment."  And  the  truth  remains 
that  children  learn  far  more  from  all  the  ac- 
tion and  frenetlclsm  than  they  do  from  the 
moralistic  words. 

The  FCC  is  currently  deciding  if  it  should 
strengthen  the  regulations  that  Implement 
the  Children's  Television  Act.  The  National 
Education  Association  Is  one  of  more  than  a 
dozen  education  and  children's  advocacy  or- 
ganizations urging  the  Commission  to  put 
real  teeth  into  Its  rules.  We  want  the  FCC  to 
define  educational  programs  and  to  require 
that  stations  schedule  at  least  one  hour  of 
such  programming  for  children  each  day. 
These  programs  should  be  of  standard  length 
(not  announcements  or  shorts)  and  be  shown 
between  7  a.m.  and  10  p.m.  (nearly  half  of 
educational  programs  now  air  between  mid- 
night and  6:30  a.m. ). 

Given  the  fact  that  70  million  children  in 
our  country  watch  an  average  of  four  hours 
of  television  a  day.  I'd  like  to  issue  a  chal- 
lenge. Let  every  station  agree  that  from  8 
a.m.  to  10  a.m.  on  Saturdays,  all  its  chil- 
dren's shows  will  be  truly  educational.  That 
should  take  care  of  any  competitive  worries. 
And  it  would  give  our  children  two  options: 
watch  an  educational  show  or  turn  off  the 
TV.  Whichever  they  choose.  America  wins. 

Television  wields  Immense  Influence  over 
children.  It  defines  the  games  they  play,  the 
clothes  they  wear,  the  way  they  view  their 
world.  Its  time  we  confront  the  power  of 
this  medium  and  insist  that  those  who  profit 
from  it  also  have  a  social  responsibility  to 
use  It  to  contribute  to  the  public  good.* 


the  Bethel  New  Life  Organization  of 
Chicago,  IL.  Bethel  New  Life  has  been 
chosen  as  one  of  the  24  winners  of  this 
year's  Renew  America  for  Environ- 
mental Sustainability  Award. 

Bethel  New  Life  is  dedicated  to  re- 
versing the  trend  toward  urban  decay 
and  has  focused  its  efforts  in  Chicago's 
west  side  neighborhoods.  Building  on 
established  community  resources. 
Bethel  has  developed  several  job-cre- 
ation programs.  Bethel  also  con- 
centrates on  the  needs  of  Chicago's  el- 
derly by  sustaining  a  home-based  elder 
care  program  that  will  create  325  new 
jobs  in  the  area. 

Additionally.  Bethel  is  working  with 
Argonne  National  Laboratory  to  de- 
velop a  local  recycling  and  manufac- 
turing center  with  a  materials  process- 
ing plant  already  in  operation.  Commu- 
nity involvement  is  crucial  to  the  suc- 
cess of  Bethel's  program,  and  this  is  ac- 
complished through  Bethel's  support  of 
neighborhood  block  clubs  where  local 
high  school  students  improve  math  and 
science  skills  by  learning  to  monitor 
the  local  air  quality. 

I  commend  the  Bethel  New  Life  Orga- 
nization for  its  dedication  and  commit- 
ment to  job  creation  and  enrichment  in 
Chicago's  urban  areas.  It  is  my  hope 
that  Bethel  will  serve  as  a  model  for 
other  community  organizations  work- 
ing to  better  their  neighborhoods.* 


THE  BETHEL  NEW  LIFE 

ORGANIZATION 

*  Mr.  SIMON.  Mr.  President,  I  would 

like  to  recognize  the  achievements  of 


AMENDMENT  OF  TITLE  2.  UNITED 
STATES  CODE,  SECTION  61H-6 

The  text  of  the  bill  (S.  273)  to  amend 
title  2.  United  States  Code,  section  61h- 
6.  as  passed  by  the  Senate  on  January 
24.  1995.  is  as  follows: 
S.  273 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  61h-6  of  title 
2;  The  Congress.  Chapter  4 — Officers  and  Em- 
ployees of  Senate  and  House  of  Representa- 
tives; United  States  Code,  is  amended  to  read 
as  follows; 

"iOlb-^.  Appointment  of  consultants  by  Ma- 
jority Leader,  Minority  Leader,  Secretary 
of  the  Senate,  and  Legislative  Counsel  of 
the  Senate;  compensation 
"(a)  The  Majority  Leader  and  the  Minority 
Leader,  are  each  authorized  to  appoint  and 
fix  the  compensation  of  not  more  than  four 
individual  consultants,  on  a  temporary  or 
intermittent  basis,  at  a  daily  rate  of  com- 
pensation not  in  excess  of  the  per  diem 
equivalent  of  the  highest  gross  rate  of  an- 
nual compensation  which  may  be  paid  to  em- 
ployees of  a  standing  committee  of  the  Sen- 
ate. The  Secretary  of  the  Senate  is  author- 
ized to  appoint  and  fix  the  compensation  of 
not  more  than  two  individual  consultants, 
on  a  temporary  or  Intermittent  basis,  at  a 
daily  rate  of  compensation  not  in  excess  of 
the  per  diem  equivalent  of  the  highest  gross 
rate  of  annual  compensation  which  may  be 
paid  to  employees  of  a  standing  committee 
of  the  Senate.  The  Legislative  Counsel  of  the 
Senate  (subject  to  the  approval  of  the  Presi- 
dent Pro  Tempore)  is  authorized  to  appoint 
and  fix  the  compensation  of  not  more  than 
two  consultants,  on  a  temporary  or  intermit- 
tent basis,  at  a  dally  rate  of  compensation 


not  In  excess  of  that  specified  In  the  first 
sentence  of  this  section.  The  provisions  of 
section  8344  of  title  5  shall  not  apply  to  any 
Individual  serving  in  a  position  under  this 
authority.  Expenditures  under  this  authority 
shall  be  paid  from  the  contingent  fund  of  the 
Senate  upon  vouchers  approved  by  the  Presi- 
dent Pro  Tempore.  Majority  Leader.  Minor- 
ity Leader,  Secretary  of  the  Senate,  or  Lieg- 
Islatlve  Counsel  of  the  Senate,  as  the  case 
may  be. 

"(b)  The  Majority  Leader,  and  the  Minor- 
ity Leader,  in  appointing  individuals  to  con- 
sultant positions  under  authority  of  this  sec- 
tion, may  appoint  one  such  individual  to 
such  position  at  an  annual  rate  of  compensa- 
tion rather  than  at  a  daily  rate  of  compensa- 
tion, but  such  annual  rate  shall  not  be  in  ex- 
cess of  the  highest  gross  rate  of  annual  com- 
pensation which  may  be  paid  to  employees  of 
a  standing  committee  of  the  Senate.". 


ORDERS  FOR  TOMORROW 

Mr.  LOTT.  Mr.  President.  I  under- 
stand that  the  dlstlngruished  Demo- 
cratic leader  may  be  here  momentarily 
to  participate  in  the  closing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today  it  stand  in  recess 
until  the  hour  of  9  a.m.  on  Thursday. 
January  26.  1995;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day:  that  the  Senate 
then  immediately  resume  consider- 
ation of  S.  1  and  pending  will  be  the 
Boxer  amendment  No.  201.  I  further  ask 
unanimous  consent  that  immediately 
following  the  conclusion  of  the  Boxer 
amendment,  the  Senate  proceed  to  vote 
on  the  motion  to  table  the  Lautenberg 
amendment  No.  199. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  following  the  con- 
clusion of  the  minority  leader's  state- 
ment, the  Senate  stand  in  recess  under 
the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  STATE  OF  THE  UNION 
ADDRESS 

Mr.  DASCHLE.  Mr.  President,  last 
night  the  President  spoke  to  the  Con- 
gress and  to  the  Nation.  He  set  out  an 
agenda  for  action.  He  told  us  where  he 
wants  to  take  the  country  and  how  he 
will  accomplish  his  goals. 


While  the  audience  in  the  House 
chamber  looked  somewhat  different 
from  last  year's  audience,  the  Presi- 
dent's message  remained  the  same:  We 
must  help  working  families  who  are 
squeezed  between  rising  prices  and 
stagnant  incomes. 

The  President  spoke  for  all  Demo- 
crats when  he  said  we  believe  in  oppor- 
tunity for  every  American  willing  to 
work  hard  enough  to  earn  it. 

We  believe  in  political  reform  that 
puts  regular  people  ahead  of  lobbyists 
and  special  interests. 

We  believe  in  recasting  Government 
to  make  it  leaner  and  more  responsive 
to  society's  contemporary  needs. 

And  we  believe  that  middle-class 
families  are  the  backbone  of  this  Na- 
tion and  that  Government  actions 
should  reflect  their  values  and  beliefs. 

That  agenda  responds  directly  to  the 
Nation's  needs,  and  many  of  his  goals 
have  bipartisan  support: 

Providing  tax  cuts  for  middle-class 
families  that  are  paid  for  with  real 
spending  cuts:  implementing  health  in- 
surance reforms  to  protect  people 
against  the  arbitrary  denial  of  health 
benefits  for  which  they  have  paid  pre- 
miums; replacing  welfare  as  we  know  it 
with  work  as  most  of  us  know  it;  secur- 
ing our  border  iigainst  illegal  entrants; 
reducing  the  size  of  Government,  and 
shifting  resources  and  decision  making 
from  bureaucrats  to  citizens. 

On  other  goals  the  chance  for  biparti- 
san support  is  unclear,  but  I  am  hope- 
ful we  can  achieve  it: 

Addressing  fundamental  national 
needs  like  immunization  against  child- 
hood disease,  school  lunches,  Head 
Start,  medical  care  and  nutrition  for 
pregnant  women  and  infants,  and  meet- 
ing Government's  responsibilities  to  its 
people  by  promoting  educational  op- 
portunity and  protecting  veterans.  So- 
cial Security,  and  Medicare. 

We  know  that  there  will  be  partisan 
fights  ahead.  Some  will  reflect  prin- 
cipled differences  of  belief.  Some  will 
probably  reflect  maneuvering  for 
short-term  political  advantage. 

Americans  are  used  to  that.  It  is  in- 
evitable in  a  competitive  political  sys- 
tem such  as  ours. 

What  was  more  compelling  about  the 
President's  speech,  however,  was  his 
reminder  to  all  of  us.  private  citizens 
and  members  of  Congress  alike,  that, 
in  many  cases,  none  of  us  has  to  wait 
for  the  Government  or  anyone  else  to 
tell  us  how  to  do  the  right  thing. 

He  is  talking  about  citizenship.  And 
that  is  a  tenet  and  responsibility  to 
which  all  of  us  subscribe,  but  some- 
times forget. 

Members  of  Congress  must  adopt  true 
congressional  reforms  that  address  the 
undue  influence  of  lobbyists  and  spe- 
cial interests.  And,  as  the  President 
said,  that  reform  must  include  cam- 
paign Finance  reform. 

The  President  asked  businesses 
whose  sales  are  up  and  whose  profits 


are  healthy  to  share  their  good  fortune 
with  their  workers:  to  keep  American 
plants  open  in  America;  to  give  work- 
ers a  bonus  when  the  company  does 
well.  Every  employer  in  this  country 
knows  what  the  President  was  talking 
about. 

We  who  have  been  blessed  beyond 
others  in  our  Nation  know  that  we 
didn't  achieve  our  successes  alone. 
Each  and  every  one  of  us  can  remember 
the  helping  hand,  the  encouragement, 
the  push  when  we  needed  it^from  a 
parent,  a  teacher,  a  colleague,  a  fellow 
American. 

The  President  spoke  to  our  greatest 
national  tradition  as  a  people,  the  tra- 
dition of  giving  back.  I  think  he  spoke 
wisely  and  well,  to  Americans  in  pri- 
vate life  as  well  as  to  government  offi- 
cials. 

The  President's  address  was  impor- 
tant. But  what  we  do  over  the  next  2 
years  in  the  critical  issue.  Democrats 
and  Republicans  need  to  work  to- 
gether, and  Democrats  are  ready  to  do 
that. 

It  is  my  hope  that  Republicans  will 
join  the  President  and  us  in  the  effort 
to  address  the  real  world  concerns  of 
the  middle  class  and  bring  genuine  re- 
form to  Washington. 

On  behalf  of  my  colleagues.  I  con- 
gratulate the  President  on  his  State  of 
the  Union  Address.  We  look  forward  to 
the  challenging  agenda  he  has  set  out 
for  all  of  us  this  year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Presi- 
dent's address  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
President   William    Jefferson    Clinton's 

State  of  the  Union  Address,  January  24. 

1995 

Mr.  President.  Mr.  Speaker.  Members  of 
the  104th  Congress.  My  fellow  Americans: 

Again  we  are  here  in  the  sanctuary  of  de- 
mocracy, and  once  again  our  democracy  has 
spoken.  To  all  of  you  in  the  104th  Congress, 
to  you.  Mr.  Speaker:  Congratulations. 

If  we  agree  on  nothing  else,  we  must  agree 
that  the  American  people  voted  for  change  in 
1992  and  1994.  We  didn't  hear  America  sing- 
ing—we  beard  America  shouting.  Now,  we 
must  say;  We  hear  you.  We  will  work  to- 
gether to  earn  your  trust. 

For  we  are  the  keepers  of  a  sacred  trust, 
and  we  must  be  faithful  to  it  in  this  new  era. 
Over  two  hundred  years  ago,  our  Founders 
changed  the  course  of  history  by  joining  to- 
gether to  create  a  new  country  based  on  a 
powerful  idea;  We  hold  these  truths  to  be 
self-evident,  that  all  men  are  created  equal: 
that  they  are  endowed  by  their  creator  with 
certain  Inalienable  rights:  that  among  these 
are  Life.  Liberty  and  the  Pursuit  of  Happi- 
ness. 

It  has  fallen  to  every  generation  since  to 
preserve  that  idea— the  American  idea— and 
to  expand  its  meaning  in  new  and  different 
times.  To  Lincoln  and  his  Congress:  To  pre- 
serve the  Union  and  end  slavery.  To  Theo- 
dore Roosevelt  and  Woodrow  Wilson:  To  re- , 
strain  the  abuses  and  excesses  of  the  Indus- 
trial  Revolution,   and   to  assert   America's 


leadership  in  the  world.  To  Franklin  Roo- 
sevelt: To  fjjht  the  failure  of  the  Great  De- 
pression and  our  century's  great  struggle 
against  fascilSm.  To  all  our  Presidents  since: 
To  fight  the  Cold  War.  Especially  to  two. 
who  struggled  In  partnership  with  Con- 
gresses of  tbe  opposite  party.  To  Harry  Tru- 
man, who  summoned  us  to  unparralled  pros- 
perity at  home  and  constructed  the  architec- 
ture of  the  Cold  War  world.  And  to  Ronald 
Reagan,  who  exhorted  us  to  carry  on  until 
the  twilight  struggle  against  Communism 
was  won. 

In  another  time  of  change  and  challenge,  I 
became  the  first  President  to  be  elected  in 
the  post-Cold  War  era,  an  era  marked  by  the 
global  economy,  the  Information  revolution, 
unparalleled  change  and  opportunity  and  in- 
security for  ordinary  Americans.  I  came  to 
this  hallowed  chamber  two  years  ago  on  a 
mission:  To  restore  the  American  Dream  for 
all  our  people  and  to  ensure  that  we  move 
into  the  21st;  Century  still  the  world's  strong- 
est force  for- freedom  and  democracy. 

I  was  deOarmined  to  tackle  tough  prob- 
lems, too  long  Ignored.  In  these  efforts  I 
have  made  fny  mistakes  and  learned  again 
the  Importance  of  humility  in  all  human  en- 
deavor. But4  am  proud  to  say  that,  tonight, 
our  country  is  stronger  than  It  was  two 
years  ago. 

Record  numbers  of  Americans  are  succeed- 
ing in  the  new  global  economy.  We  are  at 
peace  and  a  force  for  peace  and  freedom 
throughout  the  world.  We  have  almost  six 
million  new  jobs  since  I  became  President. 
We  have  the  lowest  combined  rate  of  unem- 
ployment and  inflation  in  over  25  years.  We 
have  expanded  trade,  put  more  police  on  our 
streets,  glvan  our  citizens  more  tools  to  get 
an  education  and  rebuild  their  communities. 
But  the  rising  tide  is  not  lifting  all  boats. 

While  our  nation  is  enjoying  peace  and 
prosperity,  too  many  of  our  people  are  still 
working  harder  and  harder  for  less  and  less. 
While  our  businesses  are  restructuring  and 
growing  mort  competitive,  too  many  of  our 
people  can't  l)e  sure  of  even  having  a  job  next 
year  or  even  next  month.  And  far  more  than 
our  material  riches  are  threatened:  Things 
far  more  precious — our  children,  our  fami- 
lies, our  values. 

Our  civil  life  Is  suffering.  Citizens  are 
working  together  less,  shooting  at  each 
other  more.  The  common  bonds  of  commu- 
nity which  have  been  the  great  strength  of 
this  country  from  its  beginning  are  badly 
frayed. 

What  are  we  to  do  about  it?  More  than  60 
years  ago.  at  the  dawn  of  another  new  era, 
Franklin  Roosevelt  told  the  nation:  "New 
conditions  impose  new  requirements  on  gov- 
ernment and  those  who  conduct  govern- 
ment" From  that  simple  proposition,  he 
shaped  the  New  Deal,  which  helped  restore 
our  nation  to  prosperity  and  defined  the  re- 
lationship between  Americans  and  their  gov- 
ernment for  half  a  century. 

That  approach  worked  in  its  time.  But  we 
today,  we  face  a  new  time  and  different  con- 
ditions. We  are  moving  from  an  Industrial 
Age  built  on  gears  and  sweat,  to  an  Informa- 
tion Age  that  will  demand  more  skills  and 
learning.  Our  government,  once  a  champion 
of  national  purpose,  is  now  seen  ais  a  captive 
of  narrow  interests,  putting  more  burdens  on 
our  citizens,  instead  of  equipping  them  to 
get  ahead.  The  values  that  used  to  hold  us 
together  are  oomlng  apart. 

So,  tonight,  we  must  forge  a  new  social 
compact,  to  meet  the  challenges  of  our  time. 
As  we  enter  a  new  era,  we  need  a  new  set  of 
understandings,  not  just  with  our  govern- 
ment but  more  Important,  with  one  another. 


That  Is  what  1  want  to  talk  to  you  about 
tonight.  I  call  It  a  New  Covenant,  but  It  Is 
grounded  in  a  very  old  Idea:  That  all  Ameri- 
cans have  not  just  a  right,  but  a  responsibil- 
ity to  rise  as  far  as  their  God-given  talents 
and  determination  can  take  them,  and  to 
give  something  back  to  their  communities 
and  their  country  in  return. 

Opportunity  and  responsibility  go  hand-ln- 
hand.  We  can't  have  one  without  the  other. 
And  our  national  community  can't  hold  to- 
gether without  both. 

Our  New  Covenant  Is  a  new  set  of  under- 
standings for  how  we  can  equip  our  people  to 
meet  the  challenges  of  the  new  economy, 
how  we  can  change  the  way  our  government 
works  to  fit  a  different  time  and.  above  all. 
how  we  can  repair  the  damaged  bonds  in  our 
society  and  come  together  behind  our  com- 
mon purpose.  We  must  have  dramatic  change 
In  our  economy.  In  our  government  and  In 
ourselves. 

Let  us  rise  to  the  occasion.  Let  us  put 
aside  partisanship,  pettiness,  and  pride.  As 
we  embark  on  a  new  course,  let  us  put  our 
country  first,  remembering  that  regardless 
of  our  party  labels,  we  are  all  Americans. 
Let  the  final  test  of  any  action  we  take  be  a 
simple  one:  Is  it  good  for  the  American  peo- 
ple? 

We  cannot  ask  Americans  to  be  better  citi- 
zens if  we  are  not  better  servants.  We've 
made  a  start  this  week  by  enacting  a  law  ap- 
plying to  Congress  the  laws  you  apply  to  the 
private  sector.  But  we  have  a  lot  more  to  do. 

Three  times  as  many  lobbyists  roam  the 
streets  and  corridors  of  Washington  as  did  20 
years  ago.  The  American  people  look  at  their 
nation's  capital,  and  they  see  a  city  where 
the  well-connected  and  the  well-protected 
milk  the  system,  and  the  interests  of  ordi- 
nary citizens  are  too  often  left  out. 

As  this  new  Congress  opened  its  doors,  lob- 
byists were  still  at  work.  Free  travel,  expen- 
sive gifts  .  .  .  business  as  usual.  Twice  this 
month,  you  have  voted  not  to  stop  these 
gifts.  Well,  there  doesn't  have  to  be  a  law  for 
everything.  Tonight.  I  challenge  you  to  just 
stop  taking  them— now,  without  waiting  for 
legislation  to  pass.  Then,  send  me  the 
strongest  possible  lobby  reform  bill,  and  I'll 
sign  it. 

Require  the  lobbyists  to  tell  the  people 
who  they  work  for,  what  they're  spending 
and  what  they  want.  And  let's  curb  the  role 
of  big  money  in  our  elections,  by  capping  the 
cost  of  campaigns  and  limiting  the  influence 
of  PACs.  and  opening  the  people's  airwaves 
to  be  an  instrument  of  democracy,  by  giving 
free  TV  time  to  candidates. 

When  Congress  killed  political  reform  last 
year,  the  lobbyists  actually  stood  in  the 
halls  of  this  sacred  building  and  cheered. 
This  year,  let's  give  the  folks  at  home  some- 
thing to  cheer  about. 

More  Important,  let's  change  the  govern- 
ment— let's  make  It  smaller,  less  costly  and 
smarter— leaner,  not  meaner. 

The  New  Covenant  is  an  approach  to  gov- 
erning that  Is  different  from  the  old  bureau- 
cratic way  as  the  computer  Is  from  the  man- 
ual typewriter.  The  old  way  protected  the  or- 
ganized Interests.  The  New  Covenant  looks 
out  for  the  Interests  of  ordinary  people,  the 
old  way  divided  us  by  interests,  constituency 
or  class.  The  New  Covenant  unites  us  behind 
a  common  vision  of  what's  best  for  our  coun- 
try. 

The  old  way  dispensed  services  through 
large,  hierarchical.  Inflexible  bureaucracies. 
The  New  Covenant  shifts  resources  and  deci- 
sion-making from  bureaucrats  to  citizens. 
Injecting  choice,  competition  and  Individual 
responsibility  Into  national  policy. 


The  old  way  seemed  to  reward  failure.  The 
New  Covenant  has  built-in  incentives  to  re- 
ward success.  The  oW.way  was  centralized  In 
Washington.  The  New  Covenant  must  take 
hold  in  communities  across  the  country. 

Our  job  here  is  to  expand  opportunity,  not 
bureaucracy:  To  empower  people  to  make 
the  most  of  their  own  lives:  to  enhance  our 
security  at  home  and  abroad. 

We  must  go  beyond  the  sterile  debate  be- 
tween the  illusion  that  there  is  a  program 
for  every  problem  and  the  Illusion  that  gov- 
ernment Is  the  source  of  all  our  problems. 
Our  job  Is  to  get  rid  of  yesterday's  govern- 
ment so  our  people  can  meet  today's  and  to- 
morrow's needs. 

For  years  before  I  became  President,  oth- 
ers had  been  saying  they  would  cut  govern- 
ment, but  not  much  happened.  We  did  it.  We 
cut  over  a  quarter  of  a  trillion  dollars  in 
spending,  more  than  300  domestic  programs, 
more  than  100.000  positions  from  the  federal 
bureaucracy  in  the  last  two  years  alone. 
Based  on  decisions  we  have  already  made,  we 
will  have  cut  a  total  of  more  than  a  quarter 
million  positions,  making  the  federal  gov- 
ernment the  smallest  it  has  been  since  John 
Kennedy  was  President. 

Under  the  leadership  of  Vice  President 
Gore,  our  Initiatives  have  already  saved  tax- 
payers $63  billion.  The  age  of  the  $500  ham- 
mer is  gone.  Deadwood  programs  like  mohair 
subsidies  are  gone.  We  have  streamlined  the 
Agriculture  Department  by  more  than  1,200 
offices.  Slashed  the  Small  business  loan  form 
from  an  Inch-thick  to  a  single  page  and 
thrown  away  the  government's  10,000  page 
personnel  manual.  FEMA— the  federal  disas- 
ter agency — has  gone  from  being  a  disaster 
to  helping  people.  Government  workers — 
hand-ln-hand  with  private  business — rebuilt 
southern  California's  fractured  freeways  in 
record  time  and  under  budget.  And  because 
the  federal  government  moved  fast,  all  but 
one  of  the  650  schools  damaged  In  the  earth- 
quake are  back  In  business  educating  our 
children. 

University  administrators  tell  me  that 
they  are  saving  weeks  of  time  on  college 
loan  applications  because  of  our  new  college 
loan  program  that  cut  costs  to  the  tax- 
payers, cuts  costs  to  students,  and  gives  peo- 
ple a  better  way  to  pay  back  their  college 
loans,  and  cut  out  bureaucracy. 

Previous  government  reform  reports  gath- 
ered dust.  We  are  getting  results.  And  we're 
not  through.  There  Is  going  to  be  a  second 
round  of  reinventing  government.  We  pro- 
pose to  cut  $130  billion  In  spending  by 
shrinking  departments,  extending  our  freeze 
on  domestic  spending,  cutting  60  public  hous- 
ing programs  down  to  three.  Getting  rid  of 
over  100  programs  we  don't  need— like  the 
Interstate  Commerce  Commission  and  the 
helium  reserve  program. 

These  programs  have  outlived  their  useful- 
ness. We  have  to  cut  yesterday's  government 
to  help  solve  tomorrow's  problems. 

And  we  need  to  get  government  closer  to 
the  people  It's  meant  to  serve.  Where  states 
and  communities,  private  citizens  and  the 
private  sector  can  do  a  better  job.  we  should 
get  out  of  the  way.  We're  taking  power  away 
from  federal  bureaucracies  and  giving  It 
back  to  communities  and  Individuals.  And 
it's  time  for  Congress  to-  stop  passing  on  to 
the  states  the  cost  of  the  decisions  we  make 
here  in  Washington. 

For  years.  Congress  has  concealed  in  the 
budget  scores  of  pet  spending  projects — and 
last  year  was  no  different:  A  million  dollars 
to  study  stress  in  plants.  $12  million  for  a 
tick-removal  program  that  didn't  even  work. 
Give  me  the  line  item  veto  and  I'll  save  the 
taxpayers  money. 
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But  when  we  cut,  let's  remember  that  gov- 
ernment still  has  Important  responsibilities: 
Our  young  people  hold  our  future  In  their 
hands:  we  owe  a  debt  to  our  veterans  who 
were  willing  to  risk  their  lives  for  us;  the  el- 
derly have  made  us  what  we  are.  My  budget 
cuts  a  lot.  but  it  protects  education,  veter- 
ans. Social  Security,  and  Medicare  and  so 
should  you. 

And  when  we  give  more  flexibility  to  the 
states,  let's  remember  certain  fundamental 
national  needs  that  should  be  addressed  In 
every  state.  Immunization  against  childhood 
disease:  school  lunches;  Head  Start:  medical 
care  and  nutrition  for  pregnant  women  and 
Infants— they're  In  the  national  interest. 

1  applaud  your  desire  to  get  rid  of  costly, 
unnecessary  regulations.  But  when  we  de- 
regulate, let's  remember  what  national  ac- 
tion in  the  national  interest  has  given  us: 
Safer  food  for  our  families;  safer  toys  for  our 
kids;  safer  nursing  homes  for  you  parents. 
Safer  cars  and  highways.  And  safer  work- 
places. Clean  water  and  clean  air. 

Do  we  need  more  common  sense  and  fair- 
ness in  our  regulations?  You  bet  we  do.  But 
we  can  have  common  sense  and  still  provide 
for  safe  drinking  water.  We  can  have  fairness 
and  still  clean  up  toxic  waste  dumps.  And  we 
ought  to  do  it. 

Should  we  cut  the  deficit  more?  Of  course, 
we  should.  We  must  bring  down  spending  in 
a  way  that  protects  the  economic  recovery 
and  does  not  punish  the  middle  class  or  sen- 
iors 

I  know  many  of  you  in  this  chamber  sup- 
port the  balanced  budget  amendment.  We  all 
want  to  balance  the  budget.  Our  administra- 
tion has  done  more  to  bring  the  budget  clos- 
er to  balance  than  any  one  in  a  long  time. 
But  if  you're  going  to  pass  this  amendment, 
you  have  to  be  straight  with  the  American 
people.  They  have  a  right  to  know  what  you 
are  going  to  cut  and  how  it  would  affect 
them.  And  you  should  tell  them  before  you 
change  the  Constitution. 

In  the  New  Covenant  there  are  problems 
we  have  the  responsibility  to  face. 

Nothing  has  done  more  to  undermine  our 
sense  of  responsibility  than  our  failed  wel- 
fare system.  It  rewards  welfare  over  work.  It 
undermines  family  values.  It  lets  millions  of 
parents  get  away  without  paying  child  sup- 
port. 

That  Is  why  I  have  worked  so  long  to  re- 
form welfare.  We  have  made  a  good  start.  In 
the  last  two  years,  my  administration  has 
given  more  states  the  chance  to  find  their 
own  ways  to  reform  welfare  than  the  past 
two  administration  combined.  Last  year,  I 
introduced  the  most  sweeping  welfare  reform 
plan  ever  presented  by  an  administration. 

We  have  to  make  welfare  what  It  was 
meant  to  be:  a  second  chance,  not  a  way  of 
life.  We'll  help  those  on  welfare  move  to 
work  as  quickly  as  possible,  provide  child 
care  and  teach  skills  if  they  need  them  for 
up  to  two  years.  But  after  that,  the  rule  will 
be  simple:  Anyone  who  can  work  must  go  to 
work. 

If  a  parent  Isn't  paying  child  support,  we'll 
make  them  pay.  We'll  suspend  their  driver's 
licenses,  track  them  across  state  lines  and 
make  them  work  off  what  they  owe.  Govern- 
ments don't  raise  children.  Parents  do. 

I  want  to  work  with  you  to  pass  welfare  re- 
form. But  our  goal  must  be  to  liberate  people 
and  lift  them  up — from  dependence  to  inde- 
pendence, welfare  to  work,  mere  chlldbear- 
ing  to  responsible  parenting — not  punish 
them  because  they  happen  to  be  poor.  We 
should  require  work  and  mutual  responsibil- 
ity, but  we  shouldn't  cut  people  off  because 
they  are  poor,  young,  unmarried.  We  should 


promote  responsibility  by  requiring  young 
mothers  to  live  at  home  with  their  parents 
or  in  other  supervised  settings  and  finish 
school,  not  by  putting  them  and  their  chil- 
dren out  on  the  street.  We  shouldn't  punish 
poor  children  for  the  mistakes  of  their  par- 
ents. 

Let  this  be  the  year  we  end  welfare  as  we 
know  it.  But  let  this  also  be  the  year  we  stop 
using  this  issue  to  divide  America.  No  one  is 
more  eager  to  end  welfare  than  the  people 
that  are  trapped  on  it.  Let's  promote  edu- 
cation, work,  good  parenting.  Let's  punish 
bad  behavior  and  the  refusal  to  be  a  student, 
a  worker,  a  responsible  parent.  Let's  not 
punish  poverty  and  past  mistakes.  All  of  us 
have  made  mistakes.  None  of  us  can  change 
our  yesterday's,  but  all  of  us  can  change  to- 
morrow's. Just  ask  Lynn  Woolsey.  who 
worked  her  way  off  welfare  and  is  now  a  con- 
gresswoman  from  California. 

I  know  it  has  become  fashionable  to  em- 
brace Franklin  D.  Roosevelt.  So  lets  remem- 
ber exactly  what  he  said:  "Human  kindness 
has  never  weakened  the  stamina  or  softened 
the  fiber  of  a  free  people.  A  nation  does  not 
have  to  be  cruel  in  order  to  be  tough.  " 

I  know  members  of  this  Congress  are  con- 
cerned about  crime.  But  I  would  remind  you 
that  last  year  we  passed  a  very  tough  crime 
bill— longer  sentences,  three  strikes  and 
you're  out.  more  prevention,  more  prisons, 
and  100,000  more  police.  And  we  paid  for  it  all 
by  reducing  the  size  of  the  federal  bureauc- 
racy and  giving  money  back  to  local  commu- 
nities to  lower  the  crime  rate.  There  may  be 
other  things  we  can  do  to  be  tougher  on 
crime  and  to  help  lower  the  crime  rate,  and 
let's  do  them.  But  let's  not  take  back  the 
good  things  we've  already  done.  That's  what 
local  community  leaders  think.  And  that's 
what  the  police  who  put  their  lives  on  the 
line  every  day  think. 

Secondly,  the  last  Congress  passed  the 
Brady  Bill  and  the  ban  on  nineteen  assault 
weapons.  I  think  everybody  in  this  room 
knows  that  several  members  of  the  last  Con- 
gress who  voted  for  the  assault  weapons  ban 
and  the  Brady  Bill  lost  their  seats  because  of 
it.  Neither  the  bill  supjxjrters  nor  I  believe 
anything  should  be  done  to  infringe  upon  the 
legitimate  right  of  our  citizens  to  bear  arms 
for  hunting  and  sporting  purposes.  Those 
people  laid  down  their  seats  in  Congress  to 
try  to  keep  more  police  and  children  from 
laying  down  their  lives  In  our  streets  under 
a  hall  of  assault  weapons'  bullets.  And  I  will 
not  see  that  ban  repealed. 

We  shouldn't  cut  government  programs 
that  help  to  prepare  us  for  the  new  economy, 
promote  responsibility,  and  are  organized 
from  the  grass  roots  up.  not  by  federal  bu- 
reaucracies. The  best  example  of  that  is  the 
national  service  program — Amerlcorps — 
which  today  has  20.000  Americans,  more  than 
ever  served  In  one  year  In  the  Peace  Corps, 
working  all  over  America,  helping  people — 
person  to  person— in  local  volunteer  groups, 
solving  problems  and  earning  some  money 
for  their  education.  This  is  citizenship  at  its 
best.  It's  good  for  the  Amerlcorps  members 
and  good  for  the  rest  of  us.  It's  the  essence 
of  the  New  Covenant.  And  we  shouldn't  stop 
It. 

All  Americans  are  rightly  disturbed  by  the 
large  numbers  of  illegal  immigrants  entering 
this  country.  The  jobs  they  hold  might  oth- 
erwise be  held  by  our  citizens  or  legal  Immi- 
grants, and  the  public  services  they  use  Im- 
pose burdens  on  our  taxpayers.  That's  why 
our  administration  has  moved  aggressively 
to  secure  our  borders  by  hiring  a  record 
number  of  new  border  guards,  by  deporting 
twice  as  many  criminal  aliens  as  ever  before. 


by  cracking  down  on  illegal  aliens  who  try  to 
take  American  Jobs,  and  by  barring  welfare 
benefits  to  illegal  aliens. 

In  the  budget  1  will  present  to  you.  we  will 
do  more  to  try  to  speed  the  deportation  of  Il- 
legal aliens  who  are  arrested  for  crimes,  and 
to  better  identify  Illegal  aliens  in  the  work- 
place, as  recommended  by  the  commission 
headed  by  former  Congresswoman  Barbara 
Jordan. 

This  is  a  nation  of  immigrants.  But  It  is 
also  a  nation  of  law.  And  it  is  wrong,  and  ul- 
timately self-defeating  for  a  nation  of  Immi- 
grants to  permit  the  kind  of  abuse  of  our  im- 
migration laws  we  have  seen  in  recent  years. 

The  most  important  Job  of  government  Is 
to  empower  people  to  succeed  in  the  new 
global  economy.  America  has  always  been 
the  land  of  opportunity,  a  land  where  if  you 
work  hard  you  can  get  ahead.  We  are  a  mid- 
dle class  country.  Middle  class  values  sustain 
us.  We  must  expand  the  middle  class  and 
shrink  the  underclass,  while  supporting  the 
millions  who  are  already  successful  in  the 
new  economy. 

America  is  once  again  the  world's  strong- 
est economy.  Almost  six  million  Jobs  In  two 
years.  Exports  booming.  Inflation  down. 
High  wage  jobs  coming  back.  A  record  num- 
ber of  American  entrepreneurs  living  the 
American  dream.  If  we  want  to  stay  that 
way,  those  who  work  and  lift  our  nation 
must  have  more  of  ii..s  benefits. 

Today  too  many  of  those  people  are  being 
left  out.  They  are  working  harder  for  less  se- 
curity, less  Income,  less  certainty  they  can 
even  afford  a  vacation,  much  less  college  for 
their  children  or  retirement  for  themselves. 
We  cannot  let  this  continue. 

If  've  don't  act,  our  economy  will  probably 
do  what  It's  done  since  1978:  Provide  high  In- 
come growth  to  those  at  the  top,  give  very 
little  to  everyone  in  the  middle,  and  leave 
the  people  at  the  bottom  to  fall  even  farther 
behind,  no  matter  how  hard  they  work. 

We  must  have  a  government  that  can  be  a 
partner  In  making  this  new  economy  work 
for  all  Americans — a  government  that  helps 
each  and  every  one  of  us  get  an  education 
and  have  the  opportunity  to  renew  our 
skills. 

That's  why  we  worked  so  hard  to  Increase 
educational  opportunity  from  Head  Start,  to 
public  schools,  to  apprenticeships,  to  Job 
training,  to  make  college  loans  available  and 
more  affordable  for  20  million  people.  That's 
the  first  thing  we  have  to  do. 

The  second  thing  we  can  do  to  raise  In- 
comes Is  to  lower  taxes.  In  1993,  we  took  the 
first  step  with  a  working  family  tax  cut  for 
15  million  families  with  Incomes  of  under 
S27,000  and  a  tax  cut  to  most  small  and  new 
businesses.  Before  we  could  do  more  than 
that,  we  first  had  to  bring  down  the  deficit 
we  Inherited.  And  we  had  to  get  economic 
growth  up.  We  have  done  both. 

Now  we  can  cut  taxes  in  a  more  com- 
prehensive way.  Tax  cuts  must  promote  and 
reinforce  our  first  obligation,  empowering 
citizens  with  education  and  training  to  make 
the  most  of  their  lives.  The  tax  relief  spot- 
light must  shine  on  those  who  make  the 
right  choices  for  their  families  and  commu- 
nities. 

I  have  proposed  the  Middle  Class  Bill  of 
Rights— which  should  be  called  a  Bill  of 
Rights  and  Responsibilities,  because  its  pro- 
visions only  benefit  those  who  are  working 
to  educate  and  raise  their  children  or  to  Im- 
prove their  own  lives.  It  will,  therefore,  give 
needed  tax  relief  and  raise  Incomes  in  the 
short  and  long  runs  In  a  way  that  benefits  all 
of  us. 

There  are  four  provisions:  First,  a  tax  de- 
duction for  all  education  and  training  after 


high  school.  Education  Is  even  more  Impor- 
tant now  than  ever  to  the  economic  well- 
being  of  AiTierlca.  and  we  should  do  every- 
thing we  can  to  encourage  it.  If  businesses 
can  get  a  deduction  for  Investing  in  fac- 
tories, why  shouldn't  families  for  Investment 
In  their  fuCUre? 

Second,  f  $500  tax  credit  for  all  children 
under  thlrOeen  in  middle  class  households. 

Third,  ah  individual  retirement  account 
with  penalty-free  withdrawal  rights  for  the 
cost  of  education,  health  care,  first-time 
home  buyitg,  and  care  of  a  parent. 

And  fourth,  a  G.I.  Bill  for  American  work- 
ers. We  propose  to  colTapse  nearly  70  federal 
programs  and  offer  vouchers  directly  to  eli- 
gible American  workers.  If  you  are  laid  off. 
or  make  a  low  wage,  you  will  get  a  voucher 
worth  S2.60D  a  year  for  up  to  two  years  to  go 
to  your  local  community  college  or  get  pri- 
vate or  puidlc  job  training  to  raise  your  Job 
skills. 

Anyone  (tan  call  for  a  tax  cut.  but  I  will 
not  accept  one  that  explodes  the  deficit  and 
puts  our  eqdnomic  recovery  at  risk.  We  must 
pay  for  any  tax  cuts,  fully  and  honestly.  Two 
years  ago.  it  was  an  open  question  whether 
we  would  find  the  strength  to  cut  the  deficit. 
Thanks  to  the  courage  of  many  people  here, 
and  many  who  did  not  return  to  take  their 
seats  in  this  House,  we  began  to  do  what  oth- 
ers said  they  would  do  for  years. 

We  Democrats  cut  the  deficit  by  over  $600 
billion— that's  nearly  $10,000  for  every  family 
of  four  in  this  country.  The  deficit  Is  coming 
down  three  years  in  a  row  for  the  first  time 
since  President  Truman  was  In  office. 

In  the  budget  I  will  send  you.  the  Middle 
Class  Bill  qf  Rights  is  fully  paid  for  by  budg- 
et cuts,  cuts  In  bureaucracy,  cuts  In  pro- 
grams, cut*  in  special  Interest  subsidies.  And 
the  spendiag  cuts  will  more  than  double  tax 
cuts.  My  budget  pays  for  the  Middle  Class 
Bill  of  Rights  without  any  cuts  In  Medicare. 
And  I  will  oppose  any  attempt  to  pay  for  tax 
cuts  with  Medicare  cuts. 

I  know  a  lot  of  you  have  your  own  ideas 
about  tax  relief.  I  want  to  work  with  you. 
My  test  for  any  proposal  Is:  Will  it  create 
Jobs  and  mlse  Incomes?  Will  it  strengthen 
families  and  support  children?  Will  It  build 
the  middle  tlass  and  shrink  the  underclass? 
Is  it  paid  for?  If  it  does.  I  will  support  it.  If 
It  doesn't.  1  will  oppose  it. 

That's  why  I  will  ask  you  to  support  rais- 
ing the  minimum  wage.  It  rewards  work. 
Two  and  a  half  million  Americans,  often 
women  wltji  children,  work  for  $4.25  an  hour. 
In  terms  of  real  buying  power,  by  next  year, 
that  minimum  wage  will  be  at  a  40  year  low. 

I  have  studied  the  arguments  and  evidence 
for  and  against  a  minimum  wage  increase. 
The  weight  of  evidence  is  that  a  modest  in- 
crease does  not  cost  Jobs,  and  may  even  lure 
people  into  the  Job  market.  But  the  plain 
fact  is  you  can't  make  a  living  on  $4.25  an 
hour,  especially  if  you  have  kids  to  support. 

In  the  paEt.  the  minimum  wage  has  been  a 
bipartisan  Issue.  It  should  be  again.  I  chal- 
lenge you  to  get  together  and  find  a  way  to 
make  the  minimum  wage  a  living  wage. 

Members  of  Congress  have  been  on  the  job 
less  than  a  month.  But  by  the  end  of  the 
week.  28  days  into  the  new  year,  each  Con- 
gressman has  already  earned  as  much  in 
Congressional  salary  as  people  who  work 
under  minimum  wage  make  in  an  entire 
year. 

And  everyone  in  this  chamber  has  some- 
thing else  Chat  too  many  Americans  go  with- 
out; health  care.  Last  year,  we  almost  came 
to  blows  over  health  care,  but  nothing  was 
done.  But  the  hard,  cold  fact  is  that,  since 
we  started  this  debate,  we  know  that  more 


than  1.1  million  Americans  In  working  fami- 
lies have  lost  their  coverage.  The  hard,  cold 
fact  is  that  millions  more,  mostly  workers 
who  are  farmers,  self-employed,  and  in  small 
businesses,  have  seen  their  coverage  erode 
with  higher  premium  costs,  higher 
deductibles,  and  higher  co-payments. 

I  still  believe  we  must  move  out  nation  to- 
wards providing  health  security  for  every 
American  family.  Last  year,  we  bit  off  more 
than  we  could  chew.  This  year,  let's  work  to- 
gether, step  by  step,  and  get  something  done. 

Let's  at  least  pass  meaningful  insurance 
reform  so  that  no  American  risks  losing  cov- 
erage or  facing  skyrocketing  prices  when 
they  change  jobs,  or  lose  a  Job,  or  a  family 
member  falls  ill.  I  want  to  work  together 
with  the  Democratic  leadership  and  Republi- 
cations like  Bob  Dole,  who  have  a  longtime 
commitment  to  health  reform. 

Let's  make  sure  that  self-employed  people 
and  small  businesses  can  buy  Insurance  at 
more  affordable  rates  through  voluntary  pur- 
chasing pools.  Let's  help  families  provide 
long-term  care  for  a  sick  parent  or  a  disabled 
child.  Let's  help  workers  who  lose  their  Jobs 
keep  health  insurance  coverage  for  a  year 
while  they  look  for  work.  And  lets  find  a 
way  to  make  sure  our  children  have  health 
care.  Let's  work  together.  This  is  too  Impor- 
tant for  politics  as  usual. 

Much  of  what  is  on  the  American  people's 
mind  is  devoted  to  Internal  security  con- 
cerns— the  security  of  our  Jobs  and  Incomes, 
our  children,  our  streets,  our  health,  our  bor- 
ders. Now  that  the  Cold  War  is  past,  it  is 
tempting  to  believe  that  all  security  Issues, 
with  the  possible  exception  of  trade,  reside 
within  our  borders.  That  is  not  so. 

Our  security  depends  upon  our  continued 
world  leadership  for  peace,  freedom,  and  de- 
mocracy. We  cannot  be  strong  at  home  with- 
out being  strong  abroad. 

The  financial  crisis  in  Mexico  is  a  powerful 
case  in  point.  We  have  to  act^for  the  sake  of 
millions  of  Americans  whose  livelihoods  are 
tied  to  Mexico's  well-being.  If  we  want  to  se- 
cure American  Jobs,  preserve  American  ex- 
ports and  safeguard  America's  borders,  we 
must  pass  our  stabilization  program  and  help 
put  Mexico  back  on  track.  And  let  me  re- 
peat— this  Is  not  a  loan,  this  is  not  foreign 
aid.  this  is  not  a  ball-out.  We'll  be  giving  a 
guarantee,  like  co-slgning  a  note  with  good 
collateral  that  will  cover  our  risk.  This  leg- 
islation is  right  for  America,  and  together 
with  the  bipartisan  leadership,  I  call  on  Con- 
gress to  pass  It  quickly. 

Tonight,  not  a  single  Russian  missile  Is 
aimed  at  our  homes  or  our  children.  And  we, 
with  them,  are  on  the  way  to  destroying  mis- 
siles and  bombers  that  carry  9000  nuclear 
warheads. 

We've  come  so  far  so  fast  In  the  post-Cold 
War  world  that  It  is  easy  to  take  the  decline 
of  the  nuclear  threat  of  granted.  But  it  is 
still  there,  and  we  are  not  finished  yet. 

This  year.  I  am  asking  the  Senate  to  ap- 
prove START  II— and  eliminate  weapons 
that  carry  5000  more  warheads.  The  United 
States  will  lead  the  charge  to  extend  indefi- 
nitely the  Nuclear  Non-ProUferatlon  Treaty, 
to  enact  a  comprehensive  nuclear  test  ban. 
and  to  eliminate  chemical  weapons.  To  stop, 
and  roll  back.  North  Korea's  potentially 
deadly  nuclear  program,  we  will  continue  to 
implement  the  agreement  we  have  reached 
with  that  nation.  It's  a  smart,  tough  deal 
based  on  continuing  inspection,  with  safe- 
guards for  our  allies  and  ourselves. 

This  year  I  will  submit  to  Congress  com- 
prehensive legislation  to  strengthen  our 
hand  in  combating  terrorists,  whether  they 
strike  at  home  or  abroad.  As  the  cowards 


who  bombed  the  World  Trade  Center  can  tes- 
tify, the  United  States  will  hunt  down  ter- 
rorists and  bring  them  to  Justice. 

Just  this  week,  another  horrendous  terror- 
ist act  in  Israel  killed  19  and  injured  scores 
more.  On  behalf  of  the  American  people  I  ex- 
tend our  deepest  sympathy  to  the  families  of 
the  victims.  I  know  that  in  the  face  of  such 
evil.  It  Is  hard  to  go  forward.  But  the  terror- 
ists are  the  past,  not  the  future.  We  must— 
and  we  will— persist  in  our  pursuit  of  a  com- 
prehensive peace  between  Israel  and  all  her 
neighbors  In  the  Middle  East.  Accordingly, 
last  night  I  signed  an  Executive  Order  that 
will  block  the  assets  in  the  United  States  of 
terrorist  organizations  that  threaten  to  dis- 
rupt the  Middle  East  peace  process  and  pro- 
hibits financial  transactions  with  these 
groups.  Tonight.  I  call  on  our  allies,  and 
peace-loving  nations  around  the  world,  to 
join  us  with  renewed  fervor  In  the  global  ef- 
fort to  combat  terrorism. 

From  my  first  day  in  office  I  have  pledged 
that  our  nation  would  maintain  the  best 
equipped,  best  trained  and  best  prepared 
fighting  force  on  Earth.  We  have — and  they 
are.  They  have  managed  the  dramatic 
downsizing  of  our  forces  since  the  Cold  War 
with  remarkable  skill  and  spirit.  To  make 
sure  our  military  Is  ready  for  action— and  to 
provide  the  pay  and  quality  of  life  that  the 
military  and  their  families  deserve — I  am 
asking  this  Congress  to  add  $25  billion  more 
in  defense  spending  over  the  next  six  years. 
Tonight  I  repeat  that  request.  We  ask  much 
of  our  armed  forces.  They  are  called  to  serv- 
ice in  many  ways — and  we  must  give  them 
and  their  families  what  the  times  demand 
and  they  deserve. 

Time  after  time,  in  the  last  year,  our 
troops  showed  America  at  Its  best;  helping  to 
save  hundreds  of  thousands  of  lives  in  Rwan- 
da. Moving  with  lightning  speed  to  head  off 
another  Iraqi  threat  to  Kuwait.  And  giving 
freedom  and  democracy  back  to  the  people  of 
Haiti. 

The  United  States  has  proudly  supported 
peace,  prosperity,  freedom  and  democracy, 
from  South  Africa  to  Northern  Ireland,  from 
Central  and  Eastern  Europe  to  Asia,  from 
Latin  America  to  the  Middle  East.  All  these 
endeavors  make  America's  future  more  con- 
fident and  more  secure. 

This,  then,  my  fellow  Americans,  is  our 
agenda — expanding  opportunity,  not  bu- 
reaucracy, enhancing  security  at  home  and 
abroad  empowering  people  to  make  the  most 
of  their  own  lives. 

It  is  ambitious  and  achievable,  but  It  is  not 
enough.  We  need  more  than  new  ideas  chang- 
ing the  world,  or  equipping  all  Americans  to 
compete  in  the  new  economy.  More  than  a 
government  that  is  smaller,  smarter  and 
wiser.  More  than  all  the  changes  we  can 
make  from  the  outside  in.  Our  fortunes  and 
our  posterity  also  depend  upon  our  ability  to 
answer  questions  from  within,  from  the  val- 
ues and  the  voices  that  speak  to  our  hearts, 
voices  that  tell  us  we  must  accept  respon- 
sibility for  ourselves,  for  our  families,  for 
our  communities  and,  yes,  for  our  fellow  citi- 
zens. 

We  see  our  families  and  our,  communities 
coming  apart.  Our  common  ground  is  shift- 
ing out  from  under  us.  The  PTA,  the  town 
hall  meeting,  the  ball  park- it's  hard  for 
many  overworked  Americans  to  find  the 
time  and  space  for  the  things  that  strength- 
en the  bonds  of  trust  and  cooperation  among 
citizens.  And  too  many  of  our  children  don't 
have  the  parents  and  grandparents  who  can 
give  them  the  experiences  they  need  to  build 
character  and  strengthen  Identity. 


We  all  know  that  while  we  here  In  this 
chamber  can  make  a  difference,  the  real  dif- 
ferences In  America  must  be  made  by  our  fel- 
low citizens  where  they  work  and  where  they 
live.  More  than  ever  before,  as  we  move  to 
the  twenty-first  century,  everyone  matters 
and  we  don't  have  a  person  to  waste. 

That  means  the  new  covenant  Is  for  every- 
body. For  our  corporate  and  business  leaders: 
We  are  working  to  bring  down  the  deficit  and 
expand  markets  and  to  support  your  success 
In  every  way.  But  you  have  an  obligation 
when  you  are  doing  well  to  keep  jobs  In  our 
communities  and  give  American  workers  a 
fair  share  of  the  prosperity  they  generate. 

For  those  In  the  entertainment  Industry: 
We  applaud  your  creativity  and  your  world- 
wide success,  and  we  support  your  freedom  of 
expression.  But  you  have  a  responsibility  to 
assess  the  Impact  of  your  work  and  to  under- 
stand the  damage  that  comes  from  the  Inces- 
sant, repetitive  and  mindless  violence,  and 
Irresponsible  conduct  that  permeates  our 
media.  Not  because  we  will  make  you.  but 
because  you  should. 

For  our  community  leaders:  We've  got  to 
stop  the  epidemic  of  teen  pregnancies  and 
births  where  there  Is  no  marriage.  I  have 
sent  Congress  a  plan  to  target  schools  all 
over  the  country  with  anti-pregnancy  pro- 
grams that  work.  But  government  can  only 
do  so  much.  Tonight,  I  am  calling  on  parents 
and  leaders  across  the  country  to  Join  to- 
gether In  a  National  Campaign  Against  Teen 
Pregnancy— to  make  a  difference. 

For  our  religious  leaders:  You  can  ignite 
your  congregations  to  carry  their  faith  Into 
action,  reaching  out  to  all  our  children,  to 
those  in  distress,  to  those  who  have  been 
savaged  by  the  breakdown  of  all  we  hold 
dear.  Because  so  much  of  what  has  to  be 
done  must  come  from  the  inside  out.  You  can 
make  all  the  difference. 

Responsibility  is  for  all  our  citizens.  It 
takes  a  lot  of  people  to  help  all  the  kids  in 
trouble  to  stay  off  the  streets  and  In  school, 
to  build  the  Habitat  for  Humanity  houses,  to 
provide  the  people  power  for  all  the  civic  or- 
ganizations that  make  our  communities 
grow.  It  takes  every  parent  to  teach  their 
children  the  difference  between  right  and 
wrong,  and  to  encourage  them  to  learn  and 
grow,  to  say  no  to  the  wrong  things  In  life 


and  to  believe  they  can  become  whatever 
they  want  to  be. 

I  know  it  is  hard  when  you  are  working 
harder  for  less  money  and  you  are  under 
great  stress  to  do  these  things.  I  also  know 
It's  hard  to  do  the  work  of  citizenship  when 
for  years,  politicians  in  both  parties  have 
treated  you  like  consumers  and  spectators, 
promising  you  something  for  nothing  and 
playing  on  your  fears  and  frustrations.  And 
more  and  more  of  the  Information  you  get 
comes  In  very  negative  ways,  not  conducive 
to  real  conversation.  But  the  truth  is.  we 
have  got  to  stop  seeing  each  other  as  en- 
emies, even  when  we  have  different  views.  If 
you  go  back  to  the  very  beginning  of  this 
country,  the  great  strength  of  America  has 
always  been  our  ability  to  associate  with 
people  who  were  different  from  ourselves  and 
to  work  together  to  find  common  ground. 
And  In  the  present  day,  everybody  has  a  re- 
sponsibility to  do  more  of  that. 

That  is  the  first  law  of  democracy,  the  old- 
est lesson  of  most  of  our  faiths:  That  we  are 
stronger  together  than  alone.  That  we  all 
gain  when  we  give. That  is  why  we  must 
make  citizenship  matter  again.  Here  are  five 
shining  examples  of  citizenship: 

Cindy  Perry  teaches  second  graders  to  read 
In  AmerlCorps,  in  rural  Kentucky.  She  gains 
when  she  gives:  She  Is  a  mother  of  four,  and 
she  says  that  her  service  "inspired"  her  to 
get  her  high-school  equivalency  last  year. 
Now,  like  thousands  of  other  members,  she 
will  use  her  scholarship  from  AmerlCorps  to 
go  to  college  to  equip  herself  to  compete  and 
win  In  the  new  economy. 

With  so  many  forces  pulling  us  apart,  we 
cannot  stop  a  force  like  AmerlCorps  that's 
pulling  us  together. 

Chief  Stephen  Bishop  gains  when  he  gives: 
He  has  worked  with  AmerlCorps  to  build 
community  policing  in  Kansas  City— and  has 
seen  crime  go  down  because  of  it.  He  stood 
up  for  our  Crime  Bill  and  the  Assault  Weap- 
ons ban,  and  knows  that  the  people  he  serves 
and  the  people  he  leads  are  all  safer  because 
of  It. 

Corporal  Gregory  Depestre  gains  when  he 
gives:  He  went  to  Haiti  as  part  of  his  adopted 
country's  force  to  help  secure  democracy. 
And  he  saw  the  people  of  his  native  land- 
Haiti — are  restoring  democracy  for  them- 
selves. 


And  Jack  Lucas  gained  when  he  gave. 
Fifty  crowded  years  ago.  in  the  sands  of  Iwo 
Jlma,  he  taught  and  he  learned  the  lessons  of 
citizenship.  February  20,  1945  was  no  ordi- 
nary day  for  a  small-town  boy.  As  he  and  his 
three  buddies  moved  along  a  slope,  they  en- 
countered the  enemy — and  two  grenades  at 
their  feet.  Jack  Lucas  threw  himself  on  them 
both,  and.  In  that  moment,  saved  the  lives  of 
his  companions.  And  what  did  he  gain?  In 
the  next  instant,  a  medic  saved  his  life.  He 
gained  a  foothold  for  freedom.  And  he  gained 
this:  Jack  Lucas— at  17  years  old.  just  a  year 
older  than  his  grandson  is  today— became 
the  youngest  Marine  In  our  history,  the 
youngest  man  in  this  century,  to  be  awarded 
the  Congressional  Medal  of  Honor. 

All  these  years  later,  here's  what  he  says 
about  that  day:  "It  didn't  matter  where  you 
were  from,  who  you  were.  You  relied  on  one 
another.  You  did  It  for  your  country." 

We  all  gain  when  we  give.  We  reap  what- 
ever we  sow.  That's  at  the  heart  of  the  New 
Covenant:  Responsibility.  Citizenship.  Op- 
portunity. They  are  more  than  stale  chapter 
headings  in  some  remote  civics  book.  They 
are  the  virtues  by  which  we  can  fulfill  our- 
selves and  our  God-given  potential — the  vir- 
tues by  which  we  can  live  out,  the  eternal 
promise  of  America,  the  enduring  dream  of 
that  first  and  most  sacred  covenant:  That  we 
hold  these  truths  to  be  self-evident,  that  all 
men  are  created  equal.  That  they  are  en- 
dowed by  their  Creator  with  certain  Inalien- 
able rights.  And  that  among  these  are  Life, 
Liberty  and  the  Pursuit  of  Happiness. 

This  is  a  very  great  country.  And  our  best 
days  are  yet  to  come.  God  bless  you,  and  God 
bless  the  United  States  of  America. 
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RECESS  UNTIL  THURSDAY. 
JANUARY  26.  1995,  AT  9  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9  a.m.  Thursday.  Janu- 
ary 26,  1995. 

Thereupon,  the  Senate,  at  9:04  p.m., 
recessed  until  Thursday,  January  26, 
1995.  at  9  a.m. 


The  House  met  at  11  a.m. 

Rev.  Elmer  N.  Witt,  retired  Lutheran 
pastor.  Tacoma.  WA,  offered  the  fol- 
lowing prayer: 

God  of  Sarah  and  Abraham,  whose 
name  is  Wonderful,  Counselor,  You  are 
our  nourishing  Mother,  our  compas- 
sionate Father.  Before  the  awesome  re- 
sponsibilities of  this  day  and  this  life, 
we  turn  to  You  for  our  bearings  and 
Your  blessings.  We  depend  on  Your 
commitment  to  humanity  and  to  cre- 
ation: to  hear  our  pleadings,  to  right 
our  wrongs,  to  heal  our  failures,  to  fill 
our  needs,  to  empower  our  discussions, 
and  our  decisions  with  Your  love.  In 
the  midst  of  increasing  hopelessness, 
enable  us  to  Invest  our  lives  in  our 
words  ajid  Your  strength  in  our  deeds. 
We  ask  this  for  the  well-being  of  all 
people,  in  this  Nation  among  nations. 
Lead  us  to  be  the  best  we  can  be.  Gra- 
cious God,  in  Your  holy  name.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


i 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Washington  [Mr.  Metcalf]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  METCALF  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledgs  allegiance  to  the  Flag  of  the 
United  Stutes  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisibja.  with  liberty  and  Justice  for  all. 


THE  CONTRACT  WITH  AMERICA 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  our 
Contract  With  America  states  that  on 
the  first  day  of  a  Republican  House  we 
will  force  Congress  to  live  under  the 
same  laws  as  everyone  else,  that  we 
will  cut  one-third  of  the  committee 
staff,  cut  the  congressional  budget,  and 
Mr.  President,  we  have  done  that. 

Mr.  President,  in  the  next  79  days,  we 
will  vote  on  the  following  10  items:  A 
balanced  budget  amendment,  which  be- 
gins today,  and  a  line-item  veto,  a  new 
crime  bill  to  stop  violent  criminals, 
welfare  reform  to  encourage  work,  not 


dependence,  family  reinforcement  to 
crack  down  on  deadbeat  dads  and  to 
protect  our  children,  tax  cuts  for  fami- 
lies to  lift  government's  burden  from 
middle-income  Americans,  national  se- 
curity restoration  to  protect  our  free- 
doms. Senior  Citizens'  Equity  Act  to 
allow  our  seniors  to  work  without  gov- 
ernment penalty,  government  regula- 
tion and  unfunded  mandate  reforms, 
commonsense  legal  reforms  to  end  friv- 
olous lawsuits;  and  congressional  term 
limits  to  make  Congress  a  citizen  legis- 
lature once  again. 

This.   Mr.   Speaker,  Is  our  Contract 
With  America.  _ 


THE  BALANCED  BUDGET  AMEND- 
MENT, A  CULMINATION  OF  LEG- 
ISLATION AND  WORK  BY  DEMO- 
CRATIC AS  WELL  AS  REPUB- 
LICAN MEMBERS 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  Jan- 
uary 4,  1965,  my  first  day  in  the  Con- 
gress of  the  United  States  as  a  Demo- 
cratic Member  from  Texas.  I  intro- 
duced a  balanced  budget  amendment. 

Mr.  Speaker,  few  cared  and  less  lis- 
tened to  me  at  that  time.  Through  the 
years,  though,  it  has  evolved  into  now 
that  every  freshman  I  run  into  asks  me 
"Do  you  want  to  join  my  balanced 
budget  amendment?" 

The  fact  is,  Mr.  Speaker,  that  I  want 
to  show  my  colleagues  what  we  have 
done.  In  the  12  years  in  which  I  was 
chairman  of  the  Committee  on  Agri- 
culture, we  reduced  the  budget  by  $65 
billion.  If  every  committee  had  done 
the  same  way,  we  would  not  be  talking 
about  balancing  the  budget  today. 

I  want  to  thank  my  colleague,  the 
gentleman  from  Texas,  Charlie  Sten- 
HOLM,  because  the  years  when  I  was 
serving  as  chairman,  my  time  was  lim- 
ited and  he  took  over  the  job  and  has 
done  an  excellent  job.  Today  will  be 
the  culmination  of  my  original  legisla- 
tion and  his  work  through  the  years. 


CONGRESS  MUST  SPEND  TRANS- 
PORTATION TRUST  FUNDS  TO 
BUILD  INFRASTRUCTURE  FOR 
AMERICA 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SHUSTER.  Mr.  Speaker,  our 
transportation  needs  in  America  are 
increasing.    Pa.ssenger    travel    on    our 


highways  is  growing  at  a  rate  of  about 
3  percent  a  year.  By  the  year  2000.  not 
too  far  away,  we  will  experience  a  30- 
percent  increase  in  freight  travel  on 
our  highways. 

Also,  Mr.  Speaker,  airline  travel  con- 
tinues to  grow.  It  has  doubled  in  the 
past  12  years,  from  250  million  pas- 
sengers a  year  to  540  million  passengers 
this  past  year,  and  at  a  4-percent 
growth  rate  in  the  next  17  years,  we 
will  experience  1  billion  passengers 
traveling  on  commercial  airlines  every 
year. 

We  need  to  spend  our  highway  and 
aviation  trust  funds  to  keep  building 
Infrastructure  for  America.  These 
transportation  trust  funds  are  deficit 
proof.  They  are  the  keys  to  building  for 
the  future,  for  getting  ready  for  the 
21st  century.  Our  transportation  trust 
funds  are  the  foundation  upon  which  a 
more  productive  and  prosperous  Amer- 
ica can  be  built. 


SOCIAL  SECURITY  EXEMPTION  RE- 
DUCED TO  SENSE-OF-CONGRESS 
RESOLUTION 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLECZKA.  Mr.  Speaker.  I  take 
the  floor  this  morning  to  expose  a 
caper  which  will  be  unfolding  later 
today.  A  couple  days  ago  I  and  several 
of  my  colleagues  went  to  the  Commit- 
tee on  Rules  to  ask  to  be  made  in  order 
a  balanced  budget  amendment  which 
would  exempt  Social  Security. 

However,  the  Committee  on  Rules  did 
not  report  favorably  on  that,  and  will 
deny  us  a  very  clean  vote  on  exempting 
Social  Security  from  the  balanced 
budget  amendment.  What  they  did  was 
produce  a  sense-of-Congress  resolution. 
House  Concurrent  Resolution  17,  which 
would  exempt  Social  Security  from 
any  bills  coming  out  of  committees. 

Know  full  well,  this  is  the  same 
mechanism,  Mr.  Speaker,  that  we  de- 
clare National  Pickle  Week  around 
here,  so  the  Republicans  are  treating 
the  trust  fund  for  Social  Security  as  if 
it  were  National  Pickle  Week.  Know 
full  well,  it  is  becoming  very  clear  to 
me  and  other  people  that  the  $423  bil- 
lion surplus  that  currently  is  in  the 
trust  fund  will  be  on  the  table  once 
this  balanced  budget  amendment 
passes. 

I  support  the  balanced  budget  amend- 
ment, but  let  us  not  take  that  contract 
we  have  made  with  our  seniors  and  de- 
stroy it  because  of  this.  The  end  result. 
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Mr.  Speaker,  is  that  once  this  balanced 
budget  amendment  goes  to  the  States, 
it  will  be  defeated. 


TRIBUTE  TO  THE  SAN  DIEGO 
CHARGERS 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  ]r6rti3>rks  ) 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
cannot  tell  the  Members  the  disdain  I 
have  for  some  of  my  colleagues  for  not 
supporting  the  San  Diego  Chargers.  I 
rise  today  to  pay  tribute  to  the  new 
champions  of  the  American  Football 
Conference,  the  San  Diego  Chargers.  It 
is  no  secret  that  America's  finest  city 
has  now  Americas  finest  football 
team. 

Mr.  Speaker,  I  want  to  salute  presi- 
dent Alex  Spanos  and  general  manager 
Bobby  Beathard,  who  have  defied  skep- 
tics and  produced  a  world  class  team 
through  perseverance,  hard  work,  and  a 
little  luck  and  a  little  stealth:  to  coach 
Bobby  Ross  and  his  team  of  coaches 
who  are  proven  motivators;  and,  fi- 
nally, to  the  players,  the  San  Diego 
team,  a  team  who  the  Nation's  experts 
picked  to  finish  last. 

I  would  say  to  the  minority,  Mr. 
Speaker,  never  ever  not  support  your 
home  team,  but  always  take  the  point 
spread,  and  I  would  say  to  the  gentle- 
woman from  California  [Ms.  Pelosi], 
the  Sees  candy  is  going  to  taste  great. 


AMERICANS  GUILTY  UNTIL  PROV- 
EN INNOCENT  IN  DISPUTES  WITH 
THE  IRS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  revise  and  extend  his 
remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  I  say 
to  my  colleagues,  tell  me.  Congress, 
when  did  the  IRS  waive  the  Bill  of 
Rights?  Check  this  out.  In  Colorado, 
the  IRS  said  that  David  and  Millie 
Evans  owed  them  $42,000  in  back  taxes. 
Three  weeks  later  they  said  it  was  a 
mistake,  it  is  S100,000.  so  they  settled  it 
for  $22,000. 

Evans  sent  a  check.  IRS  stamped  It, 
received  it.  and  IRS  called  them  and 
said.  "We  don't  have  your  check  prove 
it."  They  took  them  to  court.  They 
liened  their  house.  They  sold  their 
business.  They  took  their  retirement 
account,  all  their  bank  accounts. 

It  went  to  court,  the  court  said  the 
Evanses  were  not  guilty.  The  IRS  ap- 
pealed the  decision,  saying  the  judge 
wrongfully  instructed  the  jury  by  say- 
ing the  burden  of  proof  was  on  the  IRS. 
They  said,  "You  must  overturn  this  be- 
cause the  tax  code  is  quite  clear,  the 
burden  of  proof  is  on  the  Evanses."  The 
case  was  overturned. 

D  1110 

Unbelievable.  Congress.  If  there  is  a 
Contract  With  America,  the  American 


people  do  support  much  of  your  con- 
tract. They  support  this  contract,  the 
basic  tenet  of  our  Bill  of  Rights:  you 
are  innocent  until  proven  guilty,  and 
damn  it.  if  it  is  good  enough  for  the 
Son  of  Sam.  it  is  good  enough  for  mom 
and  dad. 

The  SPEAKER  pro  tempore  (Mr. 
Duncan).  The  Chair  would  advise  the 
gentleman  from  Ohio  that  he  should 
avoid  profanity  in  his  remarks. 


participate  in  this  debate,  to  know 
whether  or  not  there  will  be  cuts  in 
Medicare,  to  know  whether  or  not 
there  will  be  cuts  in  Social  Security? 
The  only  way  to  guarantee  it  is  truth 
in  budgeting. 
Support  the  Conyers  amendment. 


TIME  TO  KEEP  THE  PROMISE  OF  A 
BALANCED  BUDGET  AMENDMENT 

(Mr.  FRELINGHUYSEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
last  night  in  response  to  President 
Clinton's  State  of  the  Union  Message, 
New  Jersey  Governor  Christine  Todd 
Whitman  did  not  need  equal  time  to 
get  her  message  across.  That  message 
was  clear. 

Governor  Whitman  did  not  just 
promise  change,  she  delivered. 

In  New  Jersey  we  cut  spending  and 
taxes.  In  New  Jersey  we  have  a  bal- 
anced budget.  In  New  Jersey  we  have 
kept  our  promises. 

Just  like  New  Jersey,  Americans 
want  a  smaller  smarter  government. 
They  want  us  to  make  the  tough  deci- 
sions here.  The  time  for  making  ex- 
cuses is  over.  The  time  to  act  on  our 
promises  is  now.  It  has  worked  in  New 
Jersey  and  it  can  work  here  In  Wash- 
ington. 


TRUTH-IN-BUDGETING 
AMENDMENT 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  last  night 
in  the  President's  State  of  the  Union 
Message  he  laid  out  his  challenges  for 
this  Congress  and  for  the  American 
people  to  fulfill  in  the  next  year.  The 
President  asked  that  these  challenges 
be  met  in  an  open,  honest  bipartisan 
debate  on  all  of  the  issues  like  the  bal- 
anced budget  amendment. 

As  the  President  mentioned  in  his  re- 
marks, we  Democrats  support  a  bal- 
anced budget  amendment,  with  a  full 
and  honest  debate,  not  just  between 
majority  and  minority  Members  but 
with  the  American  people. 

The  American  people  want  to  know, 
as  we  begin  this  debate,  how  are  we  to 
balance  this  budget  by  the  year  2002. 

Today  we  will  have  an  opportunity  as 
we  begin  this  debate  to  vote  for  a 
truth-in-budgeting  amendment  by  the 
gentleman  from  Michigan  [Mr.  Con- 
yers]. I  urge  all  of  my  colleagues  to 
support  the  truth-in-budgeting  amend- 
ment which  will  tell  us  how  we  get  to 
a  balanced  budget  by  the  year  2002. 

How  else  can  we  assure  the  American 
people  they  will  have  a  opportunity  to 


PASS  A  BALANCED  BUDGET 
AMENDMENT  TO  PROTECT  OUR 
CHILDREN'S  FUTURE 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NORWOOD.  Mr.  Speaker.  I  would 
like  today  to  welcome  some  young  peo- 
ple from  my  district  from  the  Athens 
Academy  in  Georgia  who  are  here  in 
the  gallery. 

I  rise  today  in  support  of  the  bal- 
anced budget  amendment  for  young 
people  just  like  these  folks  here  and 
young  people  across  the  Nation,  and 
my  granddaughter. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman should  avoid  references  to 
those  in  the  gallery. 

The  gentleman  may  proceed. 

Mr.  NORWOOD.  We  need  the  bal- 
anced budget  amendment  to  force  dis- 
cipline on  this  body.  This  Nation  is  $5 
trillion  in  debt.  It  is  a  debt  that  we  are 
going  to  pass  on  to  these  young  people 
unless  we  act  now.  It  is  a  debt  that 
continues  to  grow.  It  is  not  enough  to 
say  that  we  would  like  to  have  a  bal- 
anced budget.  Were  it  that  easy,  we 
would  have  done  It  at  least  once  during 
their  lifetime. 

It  is  clear  after  25  years,  that  we 
must  pass  the  balanced  budget  amend- 
ment to  force  this  body  to  act. 

Mr.  Speaker,  we  must  protect  their 
future.  We  must  take  a  stand  here 
today  so  that  the  next  generation  will 
not  bear  the  burden  of  our  mistakes. 

I  urge  my  colleagues  to  support  the 
balanced  budget  amendment. 


DIFFERENT  APPROACHES  TO  A 
BALANCED  BUDGET  AMENDMENT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  revise  and  extend  his 
remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
after  all  of  the  smoke  and  hot  air 
clears  from  the  debate  on  the  balanced 
budget  amendment,  what  is  the  dif- 
ference between  the  two  parties  on  this 
issue? 

First,  we  Democrats  support  a  bal- 
anced budget,  many  of  us  a  constitu- 
tional amendment,  but  unlike  the  Re- 
publicans, we  want  to  specify  where 
the  cuts  are  so  that  the  American  peo- 
ple know  and  the  States  can  plan  ade- 
quately. 

We  Democrats  support  the  Constitu- 
tion and  will  oppose  a  supermajority 
that  is  clearly  unconstitutional.  The 
Republicans  do  not. 

We  Democrats  believe  Social  Secu- 
rity should  be  excluded,  and  have  an 


amendment  clearly  stating  that.  Re- 
publicans have  an  innocuous  amend- 
ment that  better  should  be  known  as 
the  "Endangered  Chicago  Seat  Protec- 
tion Act," 

Mr.  Speaker,  the  President  last  night 
was  bipartisan.  He  was  positive,  and  we 
should  do  the  same  in  this  body. 


TEN  REASONS  WHY  THE  AMER- 
ICAN PEOPLE  DESERVE  A  BAL- 
ANCED BUDGET  AMENDMENT 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  rsmsiT'ks  ) 

Mr.  (3HRISTENSEN.  Mr.  Speaker, 
the  top  10  reasons  why  the  American 
people  deserve  a  balanced  budget 
amendment: 

No.  10,  fiscal  discipline  alone  does  not 
work. 

No.  9,  We  need  to  make  it  as  difficult 
to  get  into  debt  as  it  is  going  to  be  to 
get  out  of  it. 

No.  8.  the  national  debt  is  $4.6  tril- 
lion and  climbing. 

No.  7,  80  percent  of  the  American  peo- 
ple want  it. 

No.  6,  since  the  people  cannot  raise 
their  annual  income  just  to  meet  their 
bills,  Congress  should  not  be  able  to  ei- 
ther. 

No.  5,  contrary  to  Democratic  rhet- 
oric, tax  Increases  have  never  balanced 
the  budget. 

No.  4,  it  is  in  the  Contract  With 
America, 

No.  3,  liusinesses  balance  their  budg- 
ets, families  balance  their  budgets. 
Now  it  l3  time  for  the  House  of  Rep- 
resentatives to  balance  the  budget. 

No.  2,  if  we  do  not  pass  a  balanced 
budget  amendment,  even  Big  Bird  will 
not  be  able  to  teach  our  young  children 
to  count  ais  high  as  the  debt  is  going. 

And  the  No.  1  reason  why  the  Amer- 
ican people  deserve  a  balanced  budget 
amendment:  Because  it  would  protect 
the  Social  Security  trust  fund  from 
tax-and-spend  bureaucrats. 


FEEL  GOOD  RESOLUTION 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  it  is  in- 
teresting, when  I  reviewed  this  morn- 
ing House  Resolution  44  brought  up  by 
the  Rules  Committee,  that  I  find  that 
the  first  order  of  business  is  not  a  bal- 
anced budget  amendment  but  it  is  real- 
ly a  fraud  on  the  House  of  Representa- 
tives and  the  American  people,  which 
is  known  as  House  Concurrent  Resolu- 
tion 17.  It  is  a  feel  gooder.  It  does  not 
have  any  effect.  It  is  not  even  ever 
going  to  be  signed  into  law.  It  is  sup- 
posedly going  to  tell  the  people,  our 
senior  citizens  who  receive  Social  Se- 
curity, that  they  are  not  going  to  be 
touched.  Well,  folks,  that  is  not  the  ef- 


fect of  a  concurrent  resolution.  That 
basically  is  a  fraud. 

The  other  thing  I  find  in  this  rule, 
this  is  very  interesting,  is  that  the 
other  body,  the  Republican  Party,  the 
majority  have  now  admitted  that  the 
House  Committee  on  the  Judiciary  did 
not  follow  the  rules  when  they  marked 
up  the  budget  resolution  for  a  balanced 
budget.  Right  in  here  it  says,  "Points 
of  order  against  consideration  of  the 
joint  resolution  for  failure  to  comply 
with  clause  2(g)(3)  of  rule  XI  are 
waived." 

That  is  an  admission,  that  is  an  ad- 
mission that  the  Committee  on  the  Ju- 
diciary did  not  follow  the  rules  of  the 
House  when  they  marked  up  the  bal- 
anced budget  amendment. 

Why  should  we  waive  that  rule?  Why 
should  we  say  that  the  Committee  on 
the  Judiciary  does  not  have  to  follow 
the  rules  of  the  House? 


BALANCED  BUDGET 

(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  METCALF.  Mr.  Speaker,  at  the 
end  of  every  month  Americans  sit  down 
with  a  checkbook  in  one  hand  and  a 
stack  of  bills  in  the  other.  They  realize 
that  you  cannot  continue  to  spend 
what  you  do  not  have. 

But  Congress  has  never  fully  accept- 
ed that  concept.  Mr.  Speaker,  for  dec- 
ades Congress  has  led  this  Nation  into 
a  sea  of  red  ink.  Clearly  a  constitu- 
tional amendment  is  now  the  only  way 
to  rescue  Congress  from  itself,  and  to 
force  it  to  do  what  80  percent  of  our 
constituents  would  have  us  do;  that  is, 
balance  the  budget. 

Some  say  we  do  not  need  an  amend- 
ment to  balance  the  budget,  we  just 
says  "no"  to  the  special  interests. 
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They  say  just  balance  the  budget. 
They  are  wrong,  tragically  wrong. 

Jefferson  said,  "let  no  more  be  said 
of  confidence  in  men  but  bind  them 
down  from  mischief  by  the  chains  of 
the  Constitution." 


TWO  MEN  WORTHY  OF  PRAISE 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  rise  today  to  commend  two  individ- 
uals who  yesterday  performed  acts 
worthy  of  praise,  one  a  Democrat,  and 
one  a  Republican. 

The  first,  Mr.  Speaker,  is  President 
Clinton,  who  last  night  delivered  a 
State  of  the  Union  Address  in  this 
Chamber  that  laid  out  a  vision  for  our 
Nation.  It  is  a  vision  in  which  law- 
makers put  aside  their  partisan  dif- 
ferences and  work  together  for  the 
common  good,  for  the  well-being  of  the 
American  people.  It  is  a  vision  he  calls 
the  new  covenant. 


The  second  individual  I  want  to  com- 
mend. Mr.  Speaker,  is  Congressman 
Gerald  Solomon,  the  chairman  of  the 
Committee  on  Rules  in  this  House. 
Yesterday,  in  the  spirit  of  the  new  cov- 
enant. Mr.  Solomon  decided  to  remove 
from  the  wall  of  his  committee  room 
the  portrait  of  Howard  W.  Smith,  a 
portrait  that  many  Members  of  this 
House  felt  was  unworthy  to  hang  in  a 
place  of  such  distinction. 

I  want  to  thank  Chairman  Solomon. 
He  is  a  man  of  honor,  integrity,  and 
good  will. 

These  two  men.  President  Clinton 
and  Gerald  Solomon.'"  deserve  our 
thanks  and  our  praise. 


THE  STATE  OF  THE  UNION 
SPEECH 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DORNAN.  Mr.  Speaker,  my  good 
friend,  John  Lewis,  the  only  two  in  ei- 
ther Chamber  that  were  there  the  day 
Martin  Luther  King  gave  his  stirring 
speech,  I  hate  to  disagree  with  him  on 
anything,  but  I  was  offended  by  Clin- 
ton's speech  last  night  on  15  points. 

I  will  do  a  5-minute  special  order  to- 
night I  have  just  signed  up  for.  I  can 
only  mention  four. 

The  first  one  is  new  covenant.  The 
Ark  of  the  Covenant  was  the  Old  Cov- 
enant. The  New  Covenant  was  the  Son 
of  God.  Jesus  Christ.  I  was  offended 
when  he  used  that  term  in  New  York  at 
the  Democratic  Convention.  He  re- 
peated it  over  and  over  and  over  again 
last  night. 

No.  2.  to  put  a  Medal  of  Honor  winner 
in  the  gallery  that  joined  the  Marine 
Corps  at  16.  fudging  his  birth  certifi- 
cate, that  pulled  that  second  grenade 
under  his  stomach,  miraculously  sur- 
viving and  saving  his  four  friends,  he 
did  that  6  days  past  his  17th  birthday. 

Does  Clinton  think  putting  a  Medal 
of  Honor  winner  up  there  is  not  going 
to  recall  for  most  of  us  that  he  avoided 
the  draft  three  times  and  put  teenagers 
in  his  place  possibly  to  go  to  Vietnam? 

No.  3,  the  line  on  thecold  wau",  .  .  . 

By  the  way.  Mr.  Speaker,  the  second 
amendment  is  not  for  killing  little 
ducks  and  leaving  Huey  and  Dewey  and 
Louis  without  an  aunt  and  uncle.  It  Is 
for  hunting  politicians,  like  Grozny, 
1776.  when  they  take  your  independ- 
ence away. 

Thank  you,  Mr.  Speaker. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  move  the  gentleman's  words  be 
taken  down. 

The  SPEAKER  pro  tempore  (Mr. 
Duncan).  For  what  purpose  does  the 
gentleman  rise? 

Mr.  FAZIO  of  California.  You  cannot 
just  do  that. 

The  SPEAKER  pro  tempore.  All 
Members  will  suspend.  The  Clerk  will 
report  the  words  spoken  by  the  gen- 
tleman. 
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PARLIAMENTARY  INQUIRY 

Mr.  SOLOMON.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
DUNCAN).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  SOLOMON.  Mr.  Speaker,  a  num- 
ber of  Members  were  not  on  the  floor, 
including  myself,  when  the  gentleman 
uttered  his  words.  Is  it  possible  to  have 
those  words  read  back  so  that  we  can 
all  hear  it? 

The  SPEAKER  pro  tempore  (Mr. 
DUNCAN).  The  gentleman  is  correct. 

The  Clerk  will  report  the  words. 

The  Clerk  read  as  follows: 

Even  Andrea  Mitchell  of  NBC  took  note 
that  Is  Ronald  Reagan's  prerogative.  George 
Bush's  and  all  of  us  who  wore  the  uniform  or 
served  In  a  civilian  capacity  to  crush  the  evil 
empire.  Clinton  gave  aid  and  comfort  to  the 
enemy. 

The  SPEAKER  pro  tempore  (Mr. 
DUNCAN).  In  the  opinion  of  the  Chair, 
that  is  not  a  proper  reference  to  the 
President.  Without  objection,  the 
words  are  stricken  from  the  Record. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, reserving  the  right  to  object 

The  SPEAKER  pro  tempore.  Without 
objection,  the  words  are  stricken  from 
the  Record. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, reserving  the  right  to  object,  I 
think  the  gentleman  from  California 
[Mr.  DORNAN]  owes  the  entire  institu- 
tion, the  Congress,  and  the  President 
an  apology. 

Mr.  DORNAN.  Hell  no;  hell.  no. 

Mr.  FAZIO  of  California.  We  have  a 
Commander  in  Chief.  We  have  to  have 
a  certain  decorum  here  and  respect  for 
the  body,  if  not  for  the  individual.  We 
have  a  respect  for  the  person  who  is 
our  Commander  in  Chief. 

I  would  like  to  know  that  the  gen- 
tleman from  California  [Mr.  Dornan] 
not  only  understands  that  but  will 
apologize  to  his  colleagues  and  to  the 
President  for  his  behavior. 

Mr.  DORNAN.  Unanimous  consent  to 
proceed  for  15  seconds? 

Mr.  LINDER.  Mr.  Speaker,  reserving 
the  right  to  object. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Fazio]  has 
the  floor  at  this  moment. 

Mr.  FAZIO  of  California.  I  would  be 
happy  to  yield  to  my  colleague  from 
California,  since  I  have  the  time,  to 
hear  his  response. 

Mr.  DORNAN.  Will  the  gentleman 
yield? 

Mr.  FAZIO  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN.  To  my  distinguished 
friend  and  colleague,  Maj.  Earl  Kolbile, 
Lt.  Comdr.  J.J.  Connell  was  beaten  to 
death  in  Hanoi.  I  have  had  friends  beat- 
en to  death  in  Hanoi,  tortured  and 
beaten.  You  have  not. 

Mr.  FAZIO  of  California.  I  have  asked 
the  gentleman 

Mr.  DORNAN.  I  will  not  withdraw 
my  remarks.  I  will  not  only  not  apolo- 
gize. .  .  . 


I  will  accept  the  discipline  of  the 
House. 

Mr.  VOLKMER.  I  ask  that  the  words 
of  the  gentleman  from  California  be 
t£Lk6ii  down 

Mr.  DORNAN.  Good,  I  will  leave  the 
floor,  no  apology,  and  I  will  not  speak 
the  rest  of  the  day.  The  truth  is  the 
truth. 

The  SPEAKER  pro  tempore.  The 
House  will  be  in  order.  The  gentleman's 
words  have  already  been  taken 
down 

Mr.  VOLKMER.  Those  words,  those 
words. 

Mr.  FAZIO  of  California.  The  gen- 
tleman is  challenging  the  words  that 
were  uttered  in  response  to  my  ques- 
tion. 

The  SPEAKER  pro  tempore.  The 
Chair  rules  that  those  words  as  follows 
••I  believe  the  President  did  give  aid 
and  comfort  to  the  enemy,  Hanoi," 
were  also  out  of  order.  The  Chair  has 
ruled  that,  based  on  the  precedents  of 
the  House,  the  words  of  the  gentleman 
from  California  were  out  of  order,  and 
without  objection,  both  sets  of  words 
will  be  stricken  from  the  Record. 

Mr.  BONIOR.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject unless  I  do  not  get  a  satisfactory 
answer  to  my  concerns,  my  concerns 
were  with,  frankly,  more  than  just  the 
words  that  were  read.  I  was  particu- 
larly concerned  with  the  last  sentence 
or  two  of  the  gentleman  from  Califor- 
nia's statement,  and  I  would  like  those 
words  as  well  to  be  read  to  the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  has  just  ruled  that  those  words 
were  the  same  words  essentially  as 
those  earlier  taken  down  and  pre- 
viously ruled  out  of  order. 

The  Chair  has  ruled  that  those  words 
were  also  out  of  order. 

Mr.  BONIOR.  Mr.  Speaker,  reserving 
the  right  to  object,  I  think  the  Chair 
misinterprets  my  comments,  and  per- 
haps I  was  not  clear.  The  words  I  am 
referring  to  were  the  original  1-minute 
statement  by  the  gentleman  from  Cali- 
fornia [Mr.  Dornan],  and  I  am  particu- 
larly concerned  with  the  last  two  lines 
of  it,  and  I  would  like  them  read  back 
to  the  House. 
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PARLIAMENTARY  LNQUIRIES 

Mr.  BONIOR.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  (Mr. 
DUNCAN).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  BONIOR.  The  Speaker  in  pre- 
vious days  has  asked  that  the  gen- 
tleman in  question,  upon  words  being 
taken  down,  be  seated. 

Would  that  not  be  a  proper  request  to 
be  made  at  this  point? 

The  SPEAKER  pro  tempore.  That  is 
correct.  The  gentleman  from  California 
[Mr.  DORNAN]  should  be  seated  at  this 
point. 

Mr.  LINDER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LINDER.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  Dornan] 
did  say  that  he  understood  the  rules  of 
the  House,  that  he  had  been  censured 
under  the  rules  of  the  House  for  what 
he  said,  and  he  will  not  speak  for  the 
next  24  hours  on  the  floor  of  the  House, 
and  it  strikes  me  that  we  are  operating 
under  the  rules. 

Mr.  BONIOR.  Mr.  Speaker.  I  think 
the  request  made  by  the  gentleman 
from  California  [Mr.  Fazio]  is  still  a 
valid  and  much-needed  request  and.  in 
addition  to  that,  I  would  certainly  like 
to  hear  the  last  two  lines  of  the  gentle- 
man's original  statement. 

Mr.  FAZIO  of  California.  I  have  a 
parliamentary  inquiry  of  the  Speaker 
at  this  point. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  inquiry. 

Mr.  FAZIO  of  California.  When  the 
Speaker  rules  that  the  gentleman 
should  not  be  allowed  to  speak  for  24 
hours,  does  that  encompass  remarks 
that  might  be  placed  in  the  Record. 
participation  in  special  orders,  and 
other  activities  that  might  not  involve 
the  gentleman  speaking  on  the  floor? 

The  SPEAKER  pro  tempore.  It  is  the 
House's  determination  as  to  whether  or 
not  the  Member  should  be  allowed  to 
proceed  in  order  for  the  remainder  of 
the  day.  That  determination  shall  not 
be  made  by  the  Chair. 

Mr.  FAZIO  of  California.  In  other 
words,  is  the  House  required  to  vote  on 
whether  or  not  remarks  should  be 
placed  in  the  Record? 

The  SPEAKER  pro  tempore.  Unpar- 
liamentary remarks  cannot  be  inserted 
in  the  Record. 

Mr.  FAZIO  of  California.  But  re- 
marks that  are  not  ruled  unparliamen- 
tary may  be  placed  in  the  Record  if 
they  are  not  uttered  on  the  floor;  is 
that  the  ruling  of  the  Speaker? 

The  SPEAKER  pro  tempore.  Unpar- 
liamentary remarks  should  not  be  in- 
serted in  the  Record  in  any  manner  or 
form. 

Mr.  FAZIO  of  California.  They  should 
not  be  inserted  at  any  time,  but  there 
is  a  particular  provision  that  we  are 
dealing  with  here  which  removes  the 
Member  from  the  ability  to  commu- 
nicate with  his  colleagues  here. 

Is  that  communication  written  as 
well  as  oral? 

The  SPEAKER  pro  tempore.  In  the 
Record  the  gentleman  is  correct. 

Mr.  FAZIO  of  California.  So  in  other 
words,  just  to  confirm  the  Speaker's 
ruling,  we  will  not  read  or  hear  from 
the  gentleman  from  California  [Mr. 
Dornan]  for  the  next  24  hours;  is  that 
correct? 

The  SPEAKER  pro  tempore.  Unless 
the  House  permits  him  to  proceed  in 
order,  the  gentleman  is  correct. 

Mr.  FAZIO  of  California.  And  for  the 
House  to  permit  that  would  require  a 
majority  vote? 


The  SPEAKER  pro  tempore.  It  would 
require  either  unanimous  consent  or  a 
majority  vote  of  the  House  to  permit 
the  gentleman  to  proceed  in  order. 

Mr.  FAZIO  of  California.  I  appreciate 
the  Speaker  clarifying  the  situation. 

Mr.  BONIOR.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
on  his  feet.  Is  he  not  supposed  to  re- 
main seated  until  the  determination? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman can  either  be  seated  or  leave 
the  Chamber. 

Mr.  BONIOR.  He  chose  to  leave  the 
Chamber;  OK. 

The  SPEAKER  pro  tempore.  Is  it  the 
Chair's  understanding  that  the  final 
words  in  the  original  1-minute  are  in- 
cluded in  the  gentleman's  request? 

Mr.  BONIOR.  The  Speaker  is  correct. 

The  SPEAKER  pro  tempore.  The 
Chair  is  attempting  to  have  them  tran- 
scribed at  this  moment. 

The  Clerk  will  report  the  words  In 
the  originaj  1-minute. 

The  Clerk  read  as  follows: 

By  the  way,  Mr.  Speaker,  the  Second 
Amendment  Is  not  for  killing  little  ducks 
and  leaving  Huey,  Duey  and  Louie  without 
an  aunt  and!  uncle.  It  Is  for  hunting  politi- 
cians, like  Grozny.  1776.  when  they  take  your 
Independence  away.  Thank  you,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  sees  nothing  unparliamentary 
about  those  words. 

Without  objection,  the  words  already 
ruled  out  of  order  will  be  stricken  from 
the  RecorU. 

There  was  no  objection. 


very,  very  angry.  You  don't  buy  a  car 
without  looking  under  the  hood,  and 
don't  buy  this  today.  It  really  is  not 
what  you  think  it  is." 


suits  said  by  a  margin  of  72  percent 
that  they  wanted  a  livable  wage. 

Ladies  and  gentlemen  of  America, 
there  is  a  difference.  The  President  has 
got  it  right.  Let  us  pay  a  decent  wage. 


Jc 


TAKE  A  LOOK  UNDER  THE  HOOD 
OF  THE  BALANCED  BUDGET 
AMENDJ»&NT 

(Mrs.  SGHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  it  is 
very  hard  Co  take  the  well  after  such 
an  emotional  time.  I  think  Americans 
all  wish  we  could  get  on  with  business 
and  stop  this  kind  of  partisan  fire- 
works, and  yet  today  is  the  day  where 
I  think,  if  a  lot  of  Americans  knew 
what  kind  of  business  we  were  going  to 
do,  and  we  were  really  going  to  be  giv- 
ing them  the  business,  they  would 
want  this  partisan  fireworks  to  con- 
tinue. 

We  are  going  to  take  up  a  balanced 
budget  amendment.  I  say  to  my  col- 
leagues: 

"When  you  read  the  rule,  you  will 
find  out  that  in  the  Judiciary  Commit- 
tee we  didn't  have  proper  notice.  As 
you  know,  the  major  amendments  were 
never  dealt  with.  We  rolled  it  out  here 
to  the  floor,  and  the  very  first  thing  we 
are  going  to  do  today  is  take  up  a  reso- 
lution saying,  'Oops.  Well,  we  really 
don't  mean  Social  Security  to  be  in- 
cluded.' But  if  you  think  that  resolu- 
tion is  going  to  outweigh  a  constitu- 
tional amendment,  you're  wrong.  This 
kind  of  haete  is  going  to  make  people 


THE  AMERICAN  PEOPLE  DEMAND 
A  BALANCED  BUDGET  AMEND- 
MENT 

(Mr.  GANSKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GANSKE.  Mr.  Speaker,  change  is 
scary,  especially  for  the  folks  who 
liked  things  the  way  they  were.  But 
my  job  is  to  do  the  people's  work. 

Mr.  Speaker,  the  American  people 
have  spoken.  They  want  a  leaner  and 
less  intrusive  government.  They  want 
us  to  put  our  financial  house  in  order. 
And  finally,  they  want  us  to  end  poli- 
tics as  usual. 

Congress  has  been  on  a  spending 
binge  that  has  clearly  lasted  too  long. 
This  binge  has  created  a  huge  national 
debt  that  is  costing  our  country  $816 
million  every  day  in  interest  alone. 

The  American  people  demand  that  we 
get  our  financial  house  in  order.  It  is 
time  to  end  the  bickering  and  get  down 
to  work.  It  is  time  to  show  the  courage 
needed  to  pass  a  balanced  budget 
amendment.  For  too  long  Congress  has 
spent  and  spent,  passing  the  bill  on  to 
our  children  and  our  grandchildren. 
This  has  got  to  end. 

I  recognize  that  the  road  ahead  will 
be  tough.  I  also  recognize  there  will  be 
resistance.  We  must  pass  a  balanced 
budget  amendment. 


THE  GREATEST  INCENTIVE  TO 
WORK  IN  AMERICA  IS  THE  ABIL- 
ITY TO  EARN  A  DECENT  WAGE 

(Mr.  W"YNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker.  I  rise  this 
morning  to  say  that  the  President  got 
it  right  last  night.  He  talked  about  em- 
powering people,  and  critically  he  said, 
"You've  got  to  pay  a  decent  wage.  "  He 
suggests  that  the  greatest  incentive  to 
work  in  America  is  the  ability  to  earn 
a  livable  wage. 

Mr.  Speaker,  I  recall  commenting 
about  a  seamstress  who,  when  told,  "If 
you  got  an  increase  in  the  minimum 
wage,  you  might  lose  your  job.  "  told  a 
reporter.  "Look.  I'll  take  my  chances 
with  a  job.  I  want  a  better  wage." 

There  are  young  people  all  through- 
out my  district  who  say  the  same 
thing: 

"Congressman,  we  want  to  work,  but 
it's  got  to  pay  a  decent  wage." 

The  President  pointed  out  last  night 
that  at  the  current  minimum  wage 
level  of  $4.25  an  average  American 
makes  $8,840  a  year,  less  than  we  make 
in  1  month.  I  think  that  is  very  telling 
because  subsequent  to  his  speech  last 
night  the  American  people  in  poll  re- 


HAS  THE  PRESIDENT  BECOME  A 
REPUBLICAN? 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  I  say  to  my 
colleagues,  "Don't  get  excited,  every- 
one. I  don't  want  to  cause  any  par- 
liamentary problems  here  today,  and  I 
certainly  don't  intend  to  impugrn  any- 
one's motives  or  integrity,  but  after 
listening  to  the  President's  speech  last 
night.  I  have  to  ask  the  question  that 
all  of  America  wants  to  know:  Has  the 
President  become  a  Republican?  " 

Mr.  Speaker,  some  in  the  Chamber 
might  not  take  kindly  to  that  label, 
but  to  most  of  us  we  consider  it  to  be 
a  badge  of  honor,  and  I  say  to  my  col- 
leagues, "If  you've  read  recent  polls,  it 
appears  that,  as  the  President  has,  the 
American  people  are  demanding  the 
same  Republican  principles  of  smaller, 
less  costly  government,  greater  indi- 
vidual freedom  based  on  personal  re- 
sponsibility." 

That  is  exactly  what  the  President 
embraced  last  night,  and  that  is  ex- 
actly the  premise  of  our  Republican 
Contract  With  America.  Mr.  Speaker, 
it  is  good  to  see  the  President  has 
joined  with  a  majority  of  the  voters  in 
supporting  the  Republican  agenda.  We 
are  the  party  of  forgive  and  forget,  and 
we  welcome  him  to  our  cause. 


THE   REPUBLICAN   MAGIC   MAS- 
SAGE TO  BALANCE  THE  BUDGET 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  day  that  Congress  votes  on  the  bal- 
anced budget  amendment  I  am  troubled 
by  the  fact  that  the  Republicans  still 
have  not  told  the  American  people 
where  the  cuts  are  coming  from.  One 
thing  the  Republicans  are  telling  us, 
however,  is  that  they  want  to  change 
the  Consumer  Price  Index  with  smoke 
and  mirrors.  They  want  to  change  the 
way  the  Consumer  Price  Index  is  cal- 
culated. 

What  does  that  mean?  It  means  that 
Social  Security  benefits  will  be  cut  by 
$27  billion,  cutting  benefits  for  42  mil- 
lion senior  citizens.  Republican  recal- 
culation of  the  Consumer  Price  Index 
means  taxes  will  be  increased  by  $21 
billion,  raising  taxes  on  114  million 
families. 

Wait  a  second.  Are  these  the  two 
steps  Republicans  promised  not  to 
take,  cutting  Social  Security  and  rais- 
ing taxes?  Republicans  again  want  to 
magically  massage  budget  numbers  to 
balance     the     budget.     Perhaps,     Mr. 


Speaker,  we  can  now  expect  Repub- 
licans to  name  David  Copperfield  as 
the  new  CBO  Director. 

Mr.  Speaker,  Republican  smoke  and 
mirrors  will  not  fool  the  American  pub- 
lic. 
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MINIMUM  WAGE 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ills    pPTT1fl,T*lCR    ) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
last  night  we  heard  President  Clinton 
call  for  an  increase  in  the  minimum 
wage.  Leon  Panetta  claims  such  an  in- 
crease will  "keep  people  interested  in 
work  rather  than  in  welfare." 

It  must  have  been  a  busy  week  for 
the  writers  over  at  the  White  House. 
Not  only  did  they  have  to  write  a  State 
of  the  Union  Address,  but  they  had  to 
rewrite  basic  economic  theory  as  well. 

Last  Wednesday,  Mr.  Carlos  Bonilla, 
an  economist  at  the  Employment  Poli- 
cies Institute,  testified  before  the  Op- 
portunities Committee.  He  argued  that 
low  wage  jobs,  not  job  training  pro- 
grams, provide  the  best  means  to  break 
the  cycle  of  dependency.  He  also 
warned  that  raising  the  minimum  wage 
would  deprive  many  welfare  recipients 
of  the  opportunity  to  work  their  way 
off  welfare. 

I  urge  my  colleagues,  who  believe 
that  raising  the  minimum  wage  rate 
will  help  the  poor,  to  review  Mr. 
Bonllla's  testimony.  The  President's 
Intentions  may  be  good,  but  raising  the 
minimum  wage  is  bad  policy. 

As  the  House  begins  to  consider  legis- 
lation that  will  move  welfare  recipi- 
ents toward  self-sufficiency  let  us  not 
lift  the  bottom  rung  of  the  occupa- 
tional ladder  beyond  their  reach. 


SOUND  FAMILIAR? 

(Mr.  HAYWORTH  a.sked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  can 
anyone  seriously  tell  me  what  was  dif- 
ferent in  last  night's  State  of  the 
Union  Address  from  what  the  President 
has  done  in  his  previous  two  addresses, 
I  mean  besides  the  fact  that  it  was 
longer? 

There  is  nothing  wrong  with  the 
Presidents  words;  it  is  not  the  Presi- 
dent's speeches  that  have  put  him  in 
the  fix  he  is  in,  it  is  his  actions,  and 
the  quicker  the  President  figures  that 
out  the  better  off  we  all  will  be. 

The  President  says  he  wants  less 
Federal  spending  and  a  smaller,  more 
efficient  Government.  If  that  is  the 
case,  I  hope  he'supports  the  tax  limita- 
tion balanced  budget  amendment  that 
we  will  vote  on  today. 

The  President  says  he  wants  to  re- 
duce  unfunded    Federal   mandates   on 


State  and  local  governments.  If  that  is 
the  case,  he  should  tell  our  Democrat 
colleagues  to  stop,  these  obstructionist 
tactics  we  have  seen  that  have  stalled 
the  reform  bill  that  we  have  been 
working  on  all  week. 

The  President  says  he  wants  to  end 
welfare  as  we  know  it.  If  that  is  the 
case,  then  he  should  support  the  Re- 
publican contract  bill  which  will  fun- 
damentally change  the  role  of  welfare 
in  our  society.  But  the  President  prob- 
ably will  not  do  that,  and  next  year  he 
will  come  back  with  a  speech  that  will 
sound  familiar  to  us  all. 


MIDDLE  CLASS  PROMISED  PRO- 
TECTION IN  PRESIDENT'S  POSI- 
TIVE AGENDA 

(Mrs.  LOWEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LOWEY.  Mr.  Speaker,  last  night 
the  American  people  heard  President 
Clinton  present  a  positive  agenda  for 
America's  long  forgotten  middle  claiss. 
He  held  out  an  olive  branch  to  my  col- 
leagues on  the  other  side  of  the  aisle 
and  said  the  Democrats  and  Repub- 
licans must  come  together  for  the  pub- 
lic good. 

But  the  President  also  made  it  very 
clear  that  we  will  not  allow  the  new 
Republican  majority  to  undermine  the 
progress  we  have  made  in  fighting 
crime,  protecting  the  environment,  and 
improving  education.  When  the  Repub- 
licans propose  radical  ideas  like  elimi- 
nating the  FDA,  federalizing  divorce 
laws,  criminalizing  abortions,  and 
slashing  Medicare  and  Social  Security, 
we  will  oppose  them  every  step  of  the 
way.  We  want  to  move  this  country 
ahead  to  the  21st  century,  not  go  back 
to  the  19th. 

We  are  going  to  continue  to  fight  for 
our  hard-working  families.  We  will 
work  to  pass  a  middle  class  tax  cut  to 
help  families  pay  the  mortgage  and 
send  their  children  to  school.  We  will 
continue  to  reinvent  government  and 
cut  bureaucracy,  and  we  will  not  slash 
Social  Security  and  Medicare.  Can  our 
Republicans  say  the  same? 


THE  REPUBLICAN  PROMISE  TO 
THE  AMERICAN  PEOPLE 

(Mr.  LEWIS  of  Kentucky  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, some  of  the  President's  remarks 
last  night  gave  us  reason  to  hope.  The 
President  has  done  that  before.  How- 
ever, let  us  remember  that  hopeful 
rhetoric  does  not  always  lead  to  action. 

I  know  what  kind  of  action  the 
American  people  want.  Back  in  Novem- 
ber the  voters  sent  us  a  message — It  is 
time  to  change  Congress,  no  more  over- 
bloated,  big  spending,  big  government 


status  quo.  The  American  people  de- 
mand change. 

Republicans  are  working  to  keep  our 
promise  to  the  American  people.  We 
are  committed  to  reducing  the  size, 
scope,  and  cost  of  our  Federal  Govern- 
ment. We  are  passing  unfunded  man- 
dates legislation  and  balancing  the 
budget  because  that  is  what  the  Amer- 
ican people  want. 

They  want  no  rhetoric,  just  action.  I 
hope  the  President's  party  will  join  us 
in  a  bipartisan  way  to  deliver  the  peo- 
ple the  action  they  want. 


contract.  We  are  off  to  a  great  start,  so 
let  us  begin  working  together  to 
achieve  these  goals  for  the  people  by 
starting  with  the  balanced  budget 
amendment. 


A  NEED  TO  SPECIFY  WHERE  THE 
CUTS  TAKE  PLACE 

(Mr.  POMEROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POMEROY.  Mr.  Speaker,  at  the 
finest  moments  of  the  State  of  the 
Union  speech  last  night  the  President 
stressed  bipartisan  responses  to  the 
problems  which  face  this  country. 

I  believe  the  new  majority  is  making 
a  serious  mistake  in  its  tough  partisan 
response  to  his  and  other  viewpoints. 
This  partisanship  is  evidenced  in  many 
ways,  including  the  wholly  inappropri- 
ate words  uttered  by  the  gentleman 
from  California  a  few  minutes  ago. 

It  is  also  evident  in  majority  efforts 
to  stop  this  House  from  considering  re- 
quirements that  the  balanced  budget 
amendment  specify  where  the  cuts  will 
come  from.  Every  single  balanced 
budget  amendment  proposal  considered 
by  this  body  should  specify  where  the 
cuts  will  come.  I  favor  a  balanced  budg- 
et amendment,  but  I  deeply  regret  that 
the  new  majority  has  not  even  allowed 
us  to  vote  on  whether  every  proposal 
should  specify  where  the  cuts  will  be. 


OFF  TO  A  GREAT  START  ON  THE 
CONTRACT  WITH  AMERICA 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  Americans 
want  change.  They  want  a  balanced 
budget  amendment,  unfunded  mandate 
reform,  a  line-item  veto,  and  a  middle 
class  tax  cut.  People  want  change  to 
make  their  lives  easier  and  to  get  gov- 
ernment off  their  backs.  People  want 
less  government,  lower  taxes,  and  more 
control  over  their  lives. 

Just  look  at  the  November  election 
results.  Last  night  I  was  listening  to 
President  Clinton  express  the  same 
ideas.  He  suggested  that  we  stop  impos- 
ing mandates  on  States,  that  we  adopt 
a  line-item  veto  to  slash  pork-barrel 
spending,  and  that  we  work  together 
for  a  S500  middle  class  tax  cut. 

Mr.  Clinton,  welcome  to  the  Repub- 
lican philosophy. 

This  is  the  Contract  With  America. 
The  Republican  Party  campaigned  for 
and  the  American  people  supported  our 


RUSH  TO  JUDGMENT  ON  MEXICAN 
XX)AN  GUARANTEE 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker,  the 
Contract  With  America  does  not  in- 
clude a  $40  billion  bailout  provision  for 
Mexico,  and,  therefore,  I  cannot  fath- 
om the  need  to  rush  to  judgment  that 
we  are  seeing  in  this  House. 

This  proposal  is  moving  faster  than  a 
bullet  train  without  brakes,  and  we  are 
talking  about  $40  billion  of  U.S.  loan 
guarantees. 

Now,  there  is  a  hearing  today,  but  it 
is  only  with  administration  witnesses. 
No  dissenters  need  apply.  The  Inter- 
national Relations  Committee,  I  under- 
stand, is  holding  no  hearings.  They  are 
going  to  go  direct  to  the  Rules  Com- 
mittee and  on  to  this  floor. 

Each  Member  has  a  fiduciary  respon- 
sibility to  the  taxpayers  of  this  coun- 
try, and  tc  is  not  to  rush  to  judgment 
on  $40  billion  of  loan  guarantees.  We 
heard  the  Mexican  Government  say 
they  want  no  conditions.  I  cannot  go  to 
a  bank,  you  cannot  go  to  a  bank  and 
say  you  want  to  impose  the  conditions 
under  which  you  get  a  loan. 

Mr.  Speaker,  let  us  not  rush  to  judg- 
ment. Let  us  think  about  what  we  are 
doing.  Lei  us  exercise  our  fiduciary  re- 
sponsibility.   


GIV 
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(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  it  was  an 
honor  last  night  to  sit  in  this  Chamber 
and  listen  to  all  three  of  the  Presi- 
dent's speeches:  The  one  to  the  Repub- 
licans, the  one  to  the  Democrats,  and 
the  one  to  the  people.  Clearly  the 
President  has  heard  the  real  State  of 
the  Union,  which  was  given  by  the  peo- 
ple last  November  8. 

However,  the  President  failed  to  com- 
prehend how  serious  the  people  are 
about  passing  a  balanced  budget 
amendment  with  a  strong  tax  limita- 
tion. Without  a  supermajority  to  raise 
taxes.  Congress  will  be  tempted  to  bal- 
ance the  books  on  the  backs  of  working 
families  and  the  middle  class,  and  they 
just  cannot  afford  for  that  to  happen 
again. 

Instead,  each  of  us  needs  to  make  a 
commitment  to  spend  the  people's 
money  as  If  it  were  our  own.  We  need 
to  sit  down  in  a  bipartisan  manner  and 


get  the  scalpel  out  and  begin  to  cut 
government.  Like  the  President  said 
last  night,  let  us  change  the  govern- 
ment; let  us  make  it  smaller,  less  cost- 
ly, and  smarter,  leaner,  not  meaner. 

I  am  here  because  the  people  of  Kan- 
sas wanted  real  change.  Now  let  us  put 
it  into  action.  Let  us  given  it  to  them, 
with  a  balanced  budget  amendment  and 
a  strong  tax  limitation. 


DO  NOT  RETURN  TO  UGLINESS  OF 
THE  PAST 

(Mr.  PA"YNE  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PA"YNE  of  New  Jersey.  Mr. 
Speaker,  yesterday  members  of  the 
Congressional  Black  Caucus  took  a 
stand  against  allowing  a  symbol  of  seg- 
regation and  racial  division  to  be  hon- 
ored in  the  House  of  Representatives.  I 
refer  to  the  decision  which  was  made 
earlier  by  Members  of  the  new  major- 
ity party  to  replace  the  portrait  of 
Claude  Pepper,  a  great  humanitarian 
and  champion  of  civil  rights  and  older 
Americans,  with  a  painting  of  a  re- 
nowned segregationist  and  outspoken 
defender  of  slavery,  former  Representa- 
tive Howard  W.  Smith.  I  commend  Rep- 
resentative Lewis  of  Georgia  for  speak- 
ing out  on  this  issue,  and  let  me  also 
point  out  that  the  new  chairman  of  the 
Rules  Committee,  our  colleague  Ger- 
ald Solomon  of  New  York,  to  his  cred- 
it, heard  our  grievance  and  agreed  to 
remove  the  portrait.  We  appreciate  his 
response,  but  I  am  disturbed  by  what 
appears  to  be  a  pattern  of  turning  back 
the  clock  on  the  progress  in  racial  rela- 
tions. This  incident  comes  on  the  heels 
of  the  controversy  over  the  hiring  of 
the  House  Historian,  Christine  Jeffrey, 
who  insisted  that  schoolchildren  must 
be  fair  to  the  Ku  Klux  Klan,  a  secret 
society  who  appears  in  white  sheets 
and  who  have  terrorized  African-Amer- 
icans, Jews,  Roman  Catholics,  and  oth- 
ers they  find  unacceptable. 

Mr.  Speaker.  I  hope  these  incidents 
are  just  the  result  of  errors  made  in 
haste  during  the  rush  of  the  first  100 
days,  and  not  a  more  sinister  campaign 
to  return  to  the  ugliness  of  the  past. 


ACT  NOW  ON  CONTRACT  WITH 
AMERICA 

(Mr.  KINGSTON  asked  and  was  given 
i  permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  last 
night  President  Clinton  gave  a  great 
marching  speech.  Left-right,  left-right, 
left-right.  At  times  he  was  Reagan,  at 
times  he  was  Dukakis.  But  in  the  end 
it  was  the  same  old  stuff,  the  White 
House  weather  vane  rides  again.  In  the 
final  analysis  of  his  I'/t;  hour  vague,  me- 
andering, heartwarming  tales  of  innu- 
endo, insinuations  and  soft  truths,  we 
were  led  to  nowhere. 


In  contrast.  New  Jersey  Governor 
Christine  Wittman  said  "Actions  will 
always  speak  louder  than  words." 

Let  us  today  start  with  actions  by 
passing  the  balanced  budget  amend- 
ment, go  on  to  prohibit  unfunded  man- 
dates, follow  it  up  with  the  line-item 
veto,  and  the  rest  of  the  elements  of 
the  Contract  With  America,  which  is 
what  the  American  people  wanted  and 
how  they  spoke  November  8. 


SPELL  OUT  PLAN  FOR  BALANCED 
BUDGET 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKACtGS.  Mr.  Speaker,  amending 
the  Constitution  is  always  very  serious 
business.  The  balanced  budget  amend- 
ment is  particularly  serious  when,  as 
proposed  in  the  contract,  it  is  to  be 
joined  with  an  increase  in  military 
spending,  a  cut  in  taxes,  and  a  promise 
not  to  touch  Social  Security.  And,  to 
boot,  we  are  supposed  to  make  it  al- 
most impossible  ever  to  consider  even 
an  emergency  tax  increase  on  upper  in- 
come Americans  if  that  were  necessary 
to  reach  balance.  In  other  words,  it  is 
all  to  be  done,  all  $1  trillion-plus,  by 
2002  by  cuts  in  spending. 

Now  the  advocates  of  this  approach 
say  it  can  be  done.  Assuming  they  are 
speaking  in  good  faith,  that  must  mean 
they  have  some  plan  for  getting  it 
done,  and  if  they  have  such  a  plan.  It 
seems  to  me  they  ought  to  let  the 
American  people  know  what  is  in  it. 

Let  us  know  where  this  road  leads  be- 
fore we  start  down  it.  promising  to  get 
to  the  other  end.  And  If  they  do  not 
have  a  plan,  then  let  us  know  that  now 
too. 

Unfortunately,  however,  the  Commit- 
tee on  Rules  refused  to  make  in  order 
an  amendment  that  would  give  the 
American  people  the  right  to  know. 


ACTIONS  SPEAK  LOUDER  THAN 
WORDS 

(Mr.  WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WELLER.  Mr.  Speaker,  last 
night  this  Chamber  was  treated  to 
quite  a  speech.  At  times  it  sounded  as 
though  the  President  had  finally  heard 
the  message  that  the  American  people 
sent  last  November.  Americans  want 
smaller  government  and  less  taxes.  In 
fact,  there  were  times  I  was  expecting 
the  President  to  pull  out  his  copy  of 
the  Contract  With  America  and  put  his 
signature  on  it. 

But,  Mr.  Speaker,  actions  speak  loud- 
er than  words.  If  the  President  is  truly 
serious  about  reducing  the  burden  and 
size  of  the  Federal  Government,  I  chal- 
lenge him  to  join  with  the  new  Repub- 
lican majority  and  help  pass  the  bal- 
anced budget  amendment.  Only  with  a 


balanced  budget  amendment  will  Con- 
gress have  the  backbone  and  discipline 
to  end  the  irresponsible  and  wasteful 
spending  that  has  engaged  this  body  in 
the  last  2M2  decades. 


WE  NEED  TO  GET  OUR  OWN  HOUSE 
IN  ORDER 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
liGF  r6rnd.rks  ) 

Mrs.  KENNELLY.  Mr.  Speaker,  last 
night  the  President  was  gracious  in  his 
calls  for  bipartisanship  whenever  pos- 
sible in  doing  the  people's  business. 
One  area  for  such  bipartisan  approach 
is  the  areas  he  suggested  for  tax  deduc- 
tions for  postsecondary  education.  This 
is  in  the  best  tradition  of  this  country, 
because  we  know  that  the  surest  route 
to  success  is  education. 

However,  before  we  can  do  the  peo- 
ple's business,  we  have  to  get  our  own 
house  in  order.  It  does  no  one  any  good 
to  have  someone  come  to  this  floor  and 
impugn  the  patriotism  of  the  President 
of  the  United  States.  Freedom  of 
speech  is  the  basis  of  our  Government. 
It  is  what  every  one  of  us  stands  for. 
But  when  someone  unfairly  attacks  the 
President  of  the  United  States  on  this 
floor,  we  weaken  our  Government,  we 
weaken  each  and  every  one  of  us  on 
whatever  side  of  the  aisle.  It  should 
end,  it  is  unacceptable,  and  it  is  wrong, 
and  the  people  do  not  want  it. 


PASS  THE  BALANCED  BUDGET 
AMENDMENT 

(Mr.  BUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  BUNN.  Mr.  Speaker,  today,  the 
House  of  Representatives  takes  up  the 
balanced  budget  amendment  again. 
This  House  has  repeatedly  rejected  the 
balanced  budget  amendment.  In  that 
time  our  Government  has  grown  ever 
larger,  our  taxes  continue  to  increase, 
and  the  crushing  burden  of  debt  has 
reached  the  breaking  point.  Either  this 
House  will  pass  the  balanced  budget 
amendment,  or  we  will  continue  to 
condemn  future  generations  of  Ameri- 
cans to  a  lifetime  of  penance  for  our 
mistakes. 

Mr.  Speaker,  the  American  people 
have  grown  cynical  about  the  ability  of 
their  Government  to  control  spending, 
and  why  should  they  not?  For  decades 
we  have  raised  taxes  rather  than  mak- 
ing the  tough  decisions  necessary  to 
cut  spending  and  balance  the  budget. 
Now  we  have  one  last  chance  to  force 
the  Government  to  live  within  its 
means.  We  must  pass  the  balanced 
budget  amendment  and  save  our  grand- 
children from  a  debt  they  did  not  run 
up  and  they  do  not  deserve. 


PROTECT  SOCIAL  SECURITY  IN 
BALANCED  BUDGET  AMENDMENT 

(Mr.  BECERRA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BECERRA.  Mr.  Speaker,  while 
some  Republicans  talk  about  buckling 
knees.  President  Clinton's  stance  last 
night  was  bold  and  firm:  Cut  the  deficit 
and  balance  the  budget,  but  not  on  the 
backs  of  our  senior  citizens  and  chil- 
dren. 

The  Republicans'  so-called  balanced 
budget  amendment  requires  $1.2  tril- 
lion in  cuts.  But  get  this,  they  will  not 
tell  us  how  they  are  going  to  get  there. 
We  do  know  one  thing  for  sure:  Repub- 
licans will  not  exempt  Social  Security 
and  Medicare.  In  fact,  during  a  recent 
hearing  on  the  balanced  budget  amend- 
ment in  the  Committee  on  the  Judici- 
ary, every  Republican  but  one  voted 
against  an  amendment  to  protect  So- 
cial Security  from  the  budget  ax. 

I  understand  that  Speaker  Gingrich 
has  said  in  an  interview  recently  that 
Social  Security  is  off  the  table.  If  this 
is  so,  then  why  are  his  Republican  col- 
leagues voting  against  such  an  amend- 
ment and  why  in  the  past  has  Speaker 
Gingrich  himself  said  that  "everything 
is  on  the  table"?  Everything  includes 
Social  Security. 

Mr.  Speaker,  the  President's  words 
rang  very  true  last  night  when  he  said 
the  elderly  have  made  us  what  we  are. 
And  unlike  the  Republicans,  the  Presi- 
dent's words  were  very  clear  and  un- 
equivocal when  he  said  "My  budget 
cuts  a  lot,  but  it  protects  education, 
veterans.  Social  Security,  and  Medi- 
care." 

Mr.  Speaker,  rather  than  just  talk 
about  balancing  the  budget,  I  challenge 
the  Republicans  to  bnng  their  real 
budget  cleaver  out  from  underneath 
the  table. 


DEMOCRATS  ADJUSTING  TO 
MINORITY  STATUS 

(Mr.  LaHOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LaHOOD.  Mr.  Speaker,  I  must 
say  that  the  Democrats  are  adjusting 
well  to  their  new  minority  status.  I 
thought  it  would  take  them  at  least 
several  months  to  completely 
marginalize  themselves  in  this  Cham- 
ber, but  they  appear  to  have  accom- 
plished this  in  record  time. 

While  Republicans  have  busied  our- 
selves at  making  good  on  out  promises 
to  the  American  people  to  end  un- 
funded mandates  and  pass  a  balanced 
budget  amendment,  the  Democrats 
have  put  all  of  their  energy  into  creat- 
ing an  atmosphere  of  cynicism  and 
mistrust. 

But  the  delay  tactics  of  the  Demo- 
crats will  not  prevent  us  from  working 
the  will  of  the  American  people.  We 
Republicans    will    pass    an    unfunded 


mandates  bill,  and,  we  will  pass  a  bal- 
anced budget  amendment. 

Someone  once  noted  that  cynicism  is 
frustrated  idealism.  Last  November, 
the  Democrats  witnessed  the  total  re- 
pudiation of  their  ideals.  Now,  they 
have  reduced  themselves  to  a  cynical 
display  of  class-envy  and  obstruction- 
ism. 


Like  an  errant  child  who  needs  dis- 
cipline. Congress  needs  a  three-fifths 
tax  limitation  for  that  discipline.  Let 
us  pass  it  before  over  taxes  again. 


D  1210 
BALANCED  BUDGET  AMENDMENT 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  last  night 
President  Clinton  spoke  of  a  covenant 
of  rights  and  responsibilities  between 
Government  and  the  American  people. 
Today  we  begin  again  the  renewal  of 
our  responsibility  to  manage  our  Na- 
tion's money  with  common  sense  and 
discipline. 

The  issue  of  balancing  the  budget  is 
not  a  conservative  or  liberal  one,  nor  is 
it  an  easy  one,  but  it  is  an  essential 
one  for  us  in  this  House,  for  the  Amer- 
ican people,  and  most  assuredly,  for  fu- 
ture generations. 

The  1980s  saw  an  explosion  of  debt  in 
Government,  in  business,  and  in  per- 
sonal finances.  It  threatened  our  eco- 
nomic health  and  strength.  We  dra- 
matically addressed  this  crisis  in  1993, 
and  the  debt  is  receding,  but  we  must 
ensure  that  the  competing  demands  for 
Federal  resources  do  not  erode  our  fis- 
cal covenant  of  responsibility.  That  is 
why  I  believe  it  so  important  for  us  to 
adopt  the  Stenholm-Schaefer  balanced 
budget  amendment. 


CONGRESS  NEEDS  A  THREE- 
FIFTHS  TAX  LIMITATION  ON  THE 
BALANCED  BUDGET  AMENDMENT 

(Mr.  FORBES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FORBES.  Mr.  Speaker,  the  fami- 
lies in  my  home  area,  Suffolk  County, 
must  live  within  their  means  and  spend 
only  what  they  take  in.  They  have  to 
live  on  a  balanced  family  budget,  and 
in  the  seven  towns  and  the  villages  and 
the  school  districts,  they  also  must 
live  within  their  means  and  on  their 
budgets  as  well. 

Only  in  the  Nation's  Capital  is  the 
notion  an  oddity,  living  within  a  bal- 
anced budget.  For  decades  now  the 
Congress  only  seems  to  know  about  in- 
creased spending,  and  to  feed  that  ad- 
diction with  increased  taxes. 

The  Republican  majority,  in  response 
to  the  American  people  and  in  concert 
with  them,  have  charted  a  new  course, 
a  course  that  embraces  a  balanced 
budget  with  a  tax  limitation  provision. 
This  is  a  course  that  seems  unique  only 
in  Washington,  DC,  but  commonplace- 
everywhere  else  in  the  country. 


CONGRESS  SHOULD  ACCEPT  THE 
PRESIDENT'S  CHALLENGE  AND 
BEGIN  TODAY  TO  GET  TO  WORK 
FOR  AMERICA 

(Mr.  LUTHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUTHER.  Mr.  Speaker,  President 
Clinton's  message  last  night  was  the 
message  I  heard  from  the  Minnesotans 
I  represent  throughout  last  fall's  cam- 
paign: If  you  work  hard  and  play  by  the 
rules,  you  should  be  rewarded  by  a 
chance  at  achieving  the  American 
dream. 

As  a  new  Member  of  this  body,  Mr. 
Speaker,  I  came  here  to  achieve  results 
on  a  bipartisan  basis  for  the  people  of 
my  district.  I  applaud  this  Congress  for 
its  quick  action  on  congressional  re- 
form but,  Mr.  Speaker,  I  say  to  the 
Members,  that  is  just  the  beginning. 

We  must  now  get  to  work  and  fight 
to  improve  the  lives  of  everyday  Amer- 
icans. Middle-class  families  are  crying 
out  for  jobs  that  pay  a  liveable  wage, 
for  an  education  that  provides  the 
tools  for  the  future,  for  affordable 
health  care  for  themselves  and  their 
kids,  and  for  streets  free  of  violence 
and  drugs.  These  are  the  reasons  we 
were  elected,  to  improve  the  lives  of 
our  fellow  Americans. 

Mr.  Speaker,  let  us  accept  the  Presi- 
dent's challenge,  stop  the  gridlock  and 
bickering,  and  get  on  with  making  a 
better  tomorrow.  Let  us  begin  today. 


THE  TAX  LIMITATION  BALANCED 
BUDGET  AMENDMENT  TO  THE 
CONSTITUTION 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
today  is  a  historic  day.  We  are  going  to 
consider  the  tax  limitation  balanced 
budget  amendment  to  the  Constitu- 
tion. 

No  one,  perhaps  except  President 
Clinton  and  some  of  his  senior  eco- 
nomic advisers,  seriously  questions 
whether  we  should  balance  the  budget 
anymore.  The  question  is  how  to  do  it. 

In  the  Contract  With  America,  the 
Republican  majority  says  we  should 
balance  the  budget  with  a  three-fifths 
requirement  to  raise  taxes,  and  put  the 
emphasis  not  on  raising  taxes  but  on 
cutting  spending.  Why  is  this? 

If  we  look  at  Federal  spending  over 
the  last  40  years,  there  has  been  no 
year  in  which  Federal  spending  went 
down.  Every  year  Federal  spending  has 
gone  up.  In  the  years  that  we  have  had 
major  tax  increases,  and  we  have  had 


16  major  tax  increases  in  the  last  30 
years.  Federal  spending  has  gone  up 
and  the  deficit  has  gone  up  also. 

Therefore,  the  American  people  want 
a  real  change.  They  want  a  tax  limita- 
tion balanced  budget  amendment  that 
puts  the  emphasis  on  balancing  the 
budget  by  cutting  spending,  not  by 
raising  taxes. 

Mr.  Speaker,  I  hope  my  colleagues 
will  vote  for  the  Barton-Hyde-Dade- 
Geren  balanced  budget  amendment  to 
the  Constitution  with  the  three-fifths 
requirement  for  a  tax  increase. 


CONGRESS  MUST  BALANCE  THE 
BUDGET,  BUT  DO  IT  IN  THE 
RIGHT  WAY 

Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  last  night 
the  President  addressed  us.  We  have 
heard  some  of  our  colleagues  indicate 
that  he  was  equivocal,  that  he  had  one 
speech  for  the  left  and  one  speech  for 
the  right. 

Indeed,  however,  Mr.  Speaker,  the 
President  was  very  lucid  last  night.  He 
was  very  clear.  What  he  said  is  that  he 
believes  in  balancing  the  budget,  but 
the  devil  is  in  the  details. 

What  he  said,  Mr.  Speaker,  is  that 
yes,  he  embraces  some  of  the  principles 
in  the  Contract  With  America,  but,  Mr. 
Speaker,  as  every  good  lawyer  and,  in- 
deed, as  every  good  lawmaker  should 
know,  a  contract  is  only  as  good  as  its 
terms  and  conditions.  You  must  look 
at  the  specificities. 

The  Republicans  have  not  offered  us 
any  specificities  on  how  they  intend  to 
balance  the  budget.  All  they  can  tell  us 
is  if  we  do  not  balance  the  budget,  we 
will  indeed  be  paying  for  it  with  our 
children's  future.  If  we  balance  the 
budget  on  the  backs  of  our  children,  on 
the  backs  of  our  Social  Security  recipi- 
ent, they  will  indeed  by  paying  for  it  in 
their  future. 

Mr.  Speaker,  we  must  be  conscien- 
tious. We  must  listen  to  the  President 
of  the  United  States.  We  must  do  it 
right,  but  we  must  do  it  rightly. 


CONGRESS  MUST  PASS  THE  BAL- 
ANCED BUDGET  AMENDMENT  TO 
PROTECT  THE  AMERICAN  WAY 
OF  LIFE 

(Mr.  DIAZ-BALART  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DIAZ-BALART.  Mr.  Speaker, 
history  puts  so  much  in  perspective 
and  in  context.  We  are  going  today  to 
bring  forth  before  this  House  a  con- 
stitutional amendment  to  require  that 
our  Federal  budget  be  balanced. 

Very  prosperous  countries  in  the 
past,  very  wealthy  countries,  even  in 
this  hemisphere,  for  example,  Argen- 


tina, if  we  look  at  the  history  in  the 
early  part  of  this  century.  Argentina 
was  among  the  most  prosperous  coun- 
tries in  the  world.  If  we  look  now  at 
the  dilemma  that  we  are  faced  with  in 
Mexico,  an  economy  that  is  part  of 
NAFTA,  and  it  is  a  very  thriving  econ- 
omy, these  instances  in  our  recent  his- 
tory and  in  the  recent  history  of  this 
hemisphere  point  to  the  fact  that  fiscal 
irresponsibility  can  destroy  even  pros- 
perous, even  very  growing  economies. 

When  we  realize  that  even  Keynes. 
Mr.  Speaker,  never  envisioned  perma- 
nent deficit  spending,  we  realize  that 
we  must  put  our  budget  under  con- 
straints. We  must  put  ourselves  under 
constraints,  as  every  family  in  Amer- 
ica has  to.  We  must  pass  this  amend- 
ment to  balance  the  budget. 


URGING  THE  PRESIDENT  TO  HELP 
IMPLEMENT  REFORMS  CON- 
TAINED IN  THE  CONTRACT  WITH 
AMERICA 

(Mrs.  WALDHOLTZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  Re- 
publicans in  this  Chamber  have  vowed 
to  keep  faith  with  the  American  peo- 
ple. The  Contract  With  America  lays 
our  specific  guidelines  to  reform  the 
way  the  Federal  Government  conducts 
its  business. 

By  ending  unfunded  mandates,  our 
Government  will  stop  the  process 
whereby  the  Federal  Government  sim- 
ply dictates  policy  to  the  States,  what- 
ever the  cost.  And,  by  passing  the  bal- 
anced budget  amendment,  the  Federal 
Government  will  be  forced  to  live  with- 
in its  means,  a  responsibility  that 
American  families  accept  everyday. 

Mr.  Speaker,  Americans  have  over- 
whelmingly endorsed  this  reform  agen- 
da. We  urge  the  President  to  help  im- 
plement this  agenda  to  restore  to  the 
Federal  Government  the  basic  values  of 
accountability,  responsibility,  and  in- 
dividual liberty. 
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(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  stay 
t.infd  America  for  the  battle  of  the 
contacts  today  on  the  floor  of  the  U.S. 
House  of  Representatives.  In  one  cor- 
ner the  Republican  contract,  which 
will  bring  us  today  the  balanced  budget 
amendment.  And  what  is  included  in 
the  amendment  which  my  Republican 
colleague  applauds?  Opportunities  to 
make  deep,  slashing  cuts  in  Social  Se- 
curity and  in  Medicare.  In  fact,  every 
version  of  the  Republican  contract  on 
the  balanced  budget  amendment  leaves 


Social  Security  and  Medicare  vulner- 
able. 

How  vulnerable?  In  my  home  State  of 
Illinois  some  30  percent  in  cuts  in  Med- 
icare are  projected,  reducing  the  bene- 
fits for  senior  citizens,  more  out-of- 
pocket  payments  and  the  closing  of 
rural  and  inner-city  hospitals. 

And  in  the  other  comer  the  Roo- 
sevelt Democratic  contract.  Roo- 
sevelt's contract  for  Social  Security,  60 
years  now  of  dignity  and  independence 
for  senior  citizens,  and  a  Democratic 
contract  on  Medicare,  which  makes 
sure  that  seniors  do  not  have  to  worry, 
as  they  did  in  the  past,  about  the  pay- 
ment of  medical  bills. 

As  Speaker  Gingrich  and  others 
reminisce  about  FDR,  they  might  want 
to  reflect  on  his  values  and  the  time- 
honored  contract  he  made  with  the 
American  people,  today,  in  this  debate. 


HOW  TO  SHRINK  THE  FEDERAL 
BUDGET 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  here  is 
a  balanced  budget,  not  a  balanced 
budget  amendment,  but  a  balanced 
budget  that  we  voted  on  last  March.  Do 
my  colleagues  know  what?  This  budget 
did  not  raise  taxes,  did  not  cut  Social 
Security,  did  not  cut  into  veterans' 
contracts  or  obligations  that  we  owe 
them. 

What  it  did  was  shrink  the  size  of  the 
Federal  Government.  It  eliminated  150 
programs  like  the  Interstate  Com- 
merce Commission.  It  privatized  25 
government  agencies  like  the  Federal 
Aviation  Administration.  It  downsized 
the  Department  of  Education,  which 
has  not  produced  anything  in  edu- 
cation, from  5,000  employees  down  to 
500.  Thirty-six  thousand  Commerce  De- 
partment employees  have  not  produced 
one  nickel  of  profit  in  America,  and  we 
cut  them  from  36,000  down  to  3,000. 

That  is  how  to  shrink  the  size  of  the 
Federal  Government.  We  do  not  cut  So- 
cial Security;  we  do  not  have  to,  and 
my  colleagues  know  that. 


BALANCE  THE  BUDGET  WITHOUT 
A  CONSTITUTIONAL  AMENDMENT 

(Mr.  C0N"5fERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONYERS.  Mr.  Speaker,  bal- 
ancing the  budget  is  a  good  idea,  but 
using  our  country's  most  precious  and 
time-honored  document,  the  Constitu- 
tion, to  do  it  is  a  bad  idea.  It  is  unnec- 
essary. It  would  delay  the  budget  bal- 
ancing, and  could  impede  rather  than 
advance  economic  growth.  And  the  60- 
percent  supermajority  on  budget  mat- 
ters, revenue,  and  public  debt  policy 
would  mean  the  minority,  not  the  ma- 
jority, would  control,  and  gridlock  over 


our  most  important  fiscal  decisions 
would  result. 

During  the  last  Congress  we  adopted 
a  budget  to  cut  a  record  $500  billion 
from  the  deficit.  Contrast  that  with 
the  new  Republican  majority  proposal 
to  put  off  the  budget  balance  in  ex- 
change for  a  promise  in  the  Constitu- 
tion to  do  it  after  7  years  and  two  pres- 
idential elections. 

And  in  fact,  the  new  majority  has 
steadfastly  refused  to  put  its  budget- 
cutting  numbers  on  the  table.  We  know 
why.  Our  knees  would  buckle,  the 
States'  knees  would  buckle,  but  most 
importantly,  the  American  citizens' 
knees  would  buckle. 


CUTTING  THE  FEDERAL  BUDGET 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  my  Democrat  colleagues 
make  a  strange  argument  against  the 
balanced  budget  amendment.  They  say 
do  not  pass  it  because  if  we  do,  we  will 
have  to  cut  spending. 

The  corollary  of  that  is  that  they 
think  it  is  wise  to  continue  to  increase 
the  deficit  $100  to  $300  billion  every 
year  for  the  next  decade. 

Two,  this  year  the'  estimates  are 
down,  but  Members  know  a  well  as  I  do 
it  is  only  a  couple  of  years  until  they 
zoom  up  to  $400  billion  a  year. 

Yes,  a  balanced  budget  amendment 
will  mean  that  we  will  have  to  cut 
spending,  and  to  the  extent  that  we  do 
it  honestly  by  downsizing  agencies,  by 
raising  the  retirement  age  so  that  Fed- 
eral employees  retire  when  the  rest  of 
the  world  retires,  by  means  testing 
Medicare  premiums,  by  doing  sensible, 
realistic,  honest  changes  in  Federal 
public  policy,  to  that  extent,  you  bet 
we  will  be  able  to  protect  Social  Secu- 
rity, health  care  security  for  our  sen- 
iors, and  those  programs  critical  to  the 
American  people. 


TRUSTING  THE  AMERICAN  PEOPLE 
TO  MAKE  DECISIONS  ON  A  BAL- 
ANCED BUDGET 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  earlier  this  year  the  Repub- 
licans got  quite  upset  when  people 
called  their  Contract  With  America  a 
contract  on  America.  Today  we  are 
finding  out,  in  fact,  those  who  called  it 
a  contract  on  America  were  more  accu- 
rate, because  it  is  a  contract  on  our 
senior  citizens,  both  to  their  Social  Se- 
curity payments  and  to  their  health 
care  coverage  given  to  them  under 
Medicare. 

The  gentleman  held  up  a  budget  just 
a  minute  ago  that  he  said  would  bal- 
ance the  budget.  The  only  problem  was 


only  73  Members  voted  for  that.  The 
fact  of  the  matter  is  that  the  people 
were  not  prepared  to  vote  for  it. 

What  we  see  now  is  the  effort  of  them 
to  rush  the  balanced  budget  amend- 
ment through,  but  not  have  the  cour- 
age of  their  convictions  to  tell  Ameri- 
cans in  advance  where  they  will  cut  the 
budget.  The  last  time  they  tried  to  do 
this  only  73  Members  voted  for  it.  So 
what  do  they  want  to  do  now?  They 
want  to  rush  the  balanced  budget 
through,  not  have  the  courage,  the  ul- 
timate cynicism  of  not  trusting,  not 
trusting  the  American  people  to  look 
at  their  plan  and  make  a  decision 
whether  they  want  it  or  not. 

It  is  balanced  budgeting  in  the  dark, 
not  In  the  open  as  they  pledged  to  do. 


KEEPING       AMERICANS       IN       THE 

DARK      ABOUT     THE     BALANCED 

BUDGET  AMENDMENT 

(Ms.  WOOLSEY  asked  and  wa.s  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  last 
night  the  President  said  that  his  budg- 
et "protects  against  any  cuts  in  edu- 
cation." 

But,  the  President's  determination  to 
preserve  education  funding  is  on  a  col- 
lision course  with  the  Republican  Con- 
tract on  America.  This  contract  prom- 
ises to  balance  the  budget,  cut  taxes, 
and  increase  military  spending,  all  at 
the  same  time.  Clearly  this  contract  is 
a  puzzle  which  is  missing  most  of  its 
pieces. 

Today  on  the  House  floor  we  will  be 
debating  one  piece  of  this  devious  puz- 
zle— the  balanced  budget  amendment. 
Mr.  Speaker,  if  Republicans  stick  to 
their  contract,  they  will  have  to  cut 
more  than  $1.3  trillion  in  nonmilitary 
programs  in  the  next  7  years. 

I  ask  the  Republicans — why  won't 
you  educate  the  American  people  about 
the  cuts  you  plan  to  make  in  our  chil- 
dren's education?  Mr.  Speaker,  our 
children  and  their  parents  have  a  right 
to  know  the  fine  print  of  the  contract. 

The  Republicans  say  they  want  openness  in 
government,  that  they  want  to  shine  some 
light  on  this  institution.  But  in  this  week's  de- 
bate on  the  balanced  budget  amendment,  they 
are  keeping  Amenca  in  the  dark  about  the  fu- 
ture of  children. 


BALANCED  BUDGET  AMENDMENT 

(Mr.  DOYLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOYLE.  Mr.  Speaker,  I  rise  in 
support  of  the  only  bipartisan,  bi- 
cameral balanced  budget  amendment.  I 
speak  of  the  Stenholm-Schaefer 
amendment.  House  Resolution  28,  of 
which  I  am  a  cosponsor.  I  cosponsored 
this  resolution  because  I  believe  it  is 
absolutely  imperative  that  the  104th 
Congress  pass  a  balanced  budget 
amendment  this  year. 


Today,  we  will  begin  the  debate  on 
several  different  proposals  that  have 
been  introduced  as  possibilities.  All  of 
these  proposals  have  merit — and  I  be- 
lieve that  all  of  them  are  serious  ef- 
forts at  formulating  the  best  possible 
amendment  to  the  Constitution. 

However.  I  am  concerned  that  we  do 
not  lose  sight  of  our  goal.  As  we  engage 
in  this  debate,  and  examine  the 
strengths  and  weaknesses  of  the  var- 
ious proposals,  I  urge  my  colleagues  to 
remember  how  important  it  is  to  pass  a 
balanced  budget  amendment.  Our  debt 
currently  exceeds  $4.3  trillion.  Since 
this  House  last  voted  on  a  balanced 
budget  amendment  last  March,  our 
debt  has  Increased  by  more  than  $160 
billion. 

This  country  needs  a  balanced  budget 
amendment  and  the  Stenholm-Schaefer 
amendment  is  our  best  hope.  While  all 
other  proposals  will  be  dead  on  arrival 
in  the  Senate — the  Stenholm-Schaefer 
amendment  has  the  bipartisan  support 
needed  to  actually  pass  in  the  Senate 
and  I  urgei  my  colleagues  to  support  it. 


THi 
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BALANCED  BUDGET 
AMENDMENT 


(Ms.  MCCARTHY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Ms.  McCarthy.  Madam  Speaker,  as 
debate  begins  on  the  balanced  budget 
amendment,  there  are  two  issues  we 
need  to  keep  in  mind. 

First,  the  mere  ratification  of  the 
balanced  budget  amendment  will  not 
balance  the  budget.  Between  ratifica- 
tion of  the  amendment  and  the  year 
2002 — when  the  amendment  would  come 
into  force— we  will  continue  to  face 
yearly  deficits  of  $200  billion.  That  is 
why  it  is  imperative  that  we  stipulate 
how  the  deficit  will  be  reduced  and  why 
we  need  to  be  up  front  with  the  Amer- 
ican people  and  explain  the  detailed 
steps  we  will  take  in  balancing  the  Na- 
tion's books. 

Second,  we  have  to  guarantee  that 
we  will  not  balance  the  budget  on  the 
backs  of  Che  States.  Shifting  spending 
from  the  Federal  Government  to  State 
and  local  governments  is  not  the  an- 
swer and— despite  the  Rules  Committee 
not  placing  in  order  my  amendment  on 
cost  shifting-our  State  and  local  gov- 
ernments deserve  to  be  protected  from 
any  such  attempt  to  do  so. 


THE  CONSTITUTION:  A  DOCUMENT 
INTENDED  TO  ENDURE  FOR 
AGES  TO  COME 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  CLA"YrON.  Madam  Speaker, 
over  a  period  of  more  than  two  cen- 
turies, we  have  amended  the  Constitu- 
tion 27  tirpes,  27  times  in  more  than  200 
years. 


Madam  Speaker,  the  text  of  the  27th 
amendment  was  prepared  September 
25,  1789,  and  was  not  ratified  until  May 
19,  1992,  203  years  later. 

With  this  amendment  and  the  amend- 
ment for  term  limits,  the  majority  pro- 
poses to  ratify  the  Constitution  two 
times  in  100  days.  The  House  Commit- 
tee on  the  Judiciary  approved  the  bal- 
anced budget  amendment  in  exactly  1 
week  after  we  convened  the  104th  Con- 
gress. The  Senate  Judiciary  Committee 
approved  it  1  week  after  the  House  did. 

Now,  3  weeks  after  we  have  convened, 
we  are  being  asked  to  actually  amend 
the  Constitution  and  send  it  to  the 
States.  This  impetuous  pace,  this 
haste,  is  a  far  cry  from  John  Marshall's 
of  the  Constitution  as  the  document  in- 
tended to  endure  for  all  ages. 

Madam  Speaker,  amending  the  Con- 
stitution is  a  serious  matter.  It  is  not 
to  be  done  in  haste. 


CREATE  LOAN  GUARANTEES  HERE 
AT  HOME 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  FLAKE.  Madam  Speaker,  this 
morning  we  have  spent  a  great  deal  of 
time  in  Banking  talking  about  a  $40 
billion  potential  guarantee  to  Mexico. 
We  heard  arguments  that  the  reason 
we  ought  to  do  this  is  because  it  Is 
good  for  America;  it  is  good  for  Mexico, 
because  Mexico  is  on  our  borders;  it 
will  create  jobs. 

As  I  listened  to  the  discussion,  and  I 
give  consideration  to  the  fact  that  so 
many  of  us  are  talking  about  reduc- 
tions in  various  programs,  welfare  and 
other  programs.  I  could  agree  with  that 
if  we  could  also  make  the  same  kind  of 
passionate  arguments  for  the  creation 
of  loan  guarantees  in  this  Third  World 
nation  within  our  borders.  If  we  could 
conglomerate  those  communities,  give 
loan  guarantees  to  create  small  busi- 
nesses, then  those  persons  we  bring  off 
of  welfare  would  have  job  opportunities 
in  the  communities  in  which  they  live. 
When  the  loans  are  repaid,  we  take 
that  money,  reinvest  it  in  those  com- 
munities, create  more  jobs,  create 
more  job  opportunities,  and  then  we  do 
not  have  to  worry  about  growing  wel- 
fare or  other  entitlement  programs. 

Madam  Speaker,  I  believe  if  we  are 
looking  for  a  way  to  be  able  to  solve 
the  probelm  of  the  growing  budget  in 
this  area,  then  the  best  way  to  do  it  is 
let  us  talk  about  loan  guarantees,  not 
just  for  Mexico.  If  it  is  good  for  Mex- 
ico, it  ought  to  be  good  for  America  to 
do  it  here  at  home. 


THE  NATIONAL  DEBT  AND  THE 
BALANCED  BUDGET  AMENDMENT 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  DeFAZIO.  Madam  Speaker,  we 
cannot  go  on  as  a  nation  piling  debt  on 
debt  year  after  year.  The  national  debt 
is  nearly  five  times  higher  today  than 
it  was  when  Ronald  Reagan  became 
President  in  1981.  That  is  a  disgraceful, 
bipartisan  legacy  of  irresponsible 
spending  and  tax  giveaways. 

The  total  debt  of  the  Federal  Govern- 
ment totals  more  than  $4.6  trillion, 
more  than  $16,000  for  every  man, 
woman,  and  child  in  America.  Interest 
alone  will  total  more  than  $225  billion, 
more  than  10  times  all  the  Federal 
funds  spent  on  all  education  programs 
and  assistance  by  the  Federal  Govern- 
ment. 

Some  oppose  the  balanced  budget 
amendment  over  genuine  concern  for 
the  fate  of  Social  Security,  child  nutri- 
tion, education  funding,  or  other  meri- 
torious programs.  An  honest  assess- 
ment of  these  programs  shows  us  they 
have  not  done  well  while  we  accumu- 
lated $4  trillion  in  debt  these  last  12 
years. 

There  is  not  a  penny  in  the  Social  Se- 
curity trust  fund.  It  has  all  been  bor- 
rowed and  spent,  replaced  by  a  pile  of 
lOU's. 

Twenty  percent  of  my  State's  chil- 
dren live  in  poverty  and  go  to  bed  hun- 
gry every  night. 

We  all  know  the  shortfall  in  edu- 
cation funding.  It  is  time  to  balance 
the  Federal  budget. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  CONCURRENT  RESO- 
LUTION 17,  TREATMENT  OF  SO- 
CIAL SECiURITY  UNDER  ANY 
CONSTITUTIONAL  AMENDMENT 
REQUIRING  A  BALANCED  BUDG- 
ET, AND  PROVIDING  FOR  CON- 
SIDERATION OF  HOUSE  JOINT 
RESOLUTION  1.  PROPOSING  A 
BALANCED  BUDGET  AMENDMENT 
TO  THE  CONSTITUTION 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  44  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  44 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  It  shall  be  In  order  to 
consider  In  the  House  the  concurrent  resolu- 
tion (H.  Con.  Res.  17)  relating  to  the  treat- 
ment of  Social  Security  under  any  constitu- 
tional amendment  requiring  a  balanced 
budget.  If  called  up  by  the  majority  leader  or 
his  designee.  The  concurrent  resolution  shall 
be  debatable  for  one  hour  equally  divided  and 
controlled  by  the  majority  leader  and  the 
minority  leader  or  their  designees.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  concurrent  resolution  to  final  adop- 
tion without  intervening  motion. 

Sec.  2.  At  any  time  after  the  disposition  of 
the  concurrent  resolution  made  in  order  by 
the  first  section  of  this  resolution,  the 
Speaker  may.  pursuant  to  clause  Kb)  of  rule 
XXm.  declare  the  House  resolved  Into  the 
Committee  of  the  Whole  House  on  the  state 
of  the  Union  for  consideration  of  the  joint 


resolution  (H.J.  Res.  1)  proposing  a  balanced 
budget  amendment  to  the  Constitution  of 
the  United  States.  The  first  reading  of  the 
Joint  resolution  shall  be  dispensed  with. 
Points  of  order  against  consideration  of  the 
Joint  resolution  for  failure  to  comply  with 
clause  2(g)(3)  of  rule  XI  are  waived.  General 
debate  shall  be  confined  to  the  Joint  resolu- 
tion and  shall  not  exceed  three  hours  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on.  the  Judiciary.  After  general  debate  the 
Joint  resolution  shall  be  considered  for 
amendment  under  the  flve-mlnute  rule.  The 
amendment  In  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  the  Judici- 
ary now  printed  In  the  Joint  resolution  shall 
be  considered  as  read,  shall  be  debatable  for 
one  hour  equally  divided  and  controlled  by 
Representative  Barton  of  Texas  and  an  oppo- 
nent, and  shall  not  be  subject  to  amendment 
while  pending.  No  further  amendment  shall 
be  In  order  except  those  designated  In  sec- 
tion 3  of  this  resolution.  Each  amendment 
may  be  offered  only  In  the  order  designated, 
may  be  offered  only  by  the  named  proponent 
or  a  designee,  may  be  considered  notwith- 
standing the  adoption  of  a  previous  amend- 
ment In  the  nature  of  a  substitute,  shall  be 
considered  as  read,  shall  be  debatable  for  one 
hour  equally  divided  and  controlled  by  the 
proponent  and  an  opponent,  and  shall  not  be 
subject  to  amendment.  If  more  than  one 
amendment  Is  adopted,  then  only  the  one  re- 
ceiving the  greater  number  of  affirmative 
votes  shall  be  considered  as  finally  adopted. 
In  the  case  of  a  tie  for  the  greater  number  of 
affirmative  votes,  then  only  the  last  amend- 
ment to  receive  that  number  of  affirmative 
votes  shall  be  considered  as  finally  adopted, 
except  that  If  the  amendment  in  the  nature 
of  a  substitute  recommended  by  the  Commit- 
tee on  the  Judiciary  Is  one  of  the  amend- 
ments receiving  the  greater  number  of  votes 
then  It  shall  be  the  amendment  considered  as 
finally  adopted.  At  the  conclusion  of  consid- 
eration of  the  Joint  resolution  for  amend- 
ment the  Committee  shall  rise  and  report 
the  Joint  resolution  to  the  House  with  such 
amendment  as  may  have  been  finally  adopt- 
ed. The  previous  question  shall  be  considered 
as  ordered  on  the  Joint  resolution  and  any 
amendment  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit with  or  without  Instructions. 

Sec.  3.  The  further  amendments  that  may 
be  offered  after  disposition  of  the  amend- 
ment In  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  the  Judici- 
ary are  those  printed  In  the  portion  of  the 
Congressional  Record  designated  for  that 
purpose  in  clause  6  of  rule  XXHI  with  the  fol- 
lowing designations:  (a)  the  amendment 
numbered  4  by  Representative  Owens  of  New 
York;  (b)  the  amendment  numbered  1  by 
Representative  Wise  of  West  Virginia;  (c)  the 
amendment  numbered  25  by  Representative 
Conyers  of  Michigan;  (d)  the  amendment 
numbered  29  by  Representative  Gephardt  of 
Missouri;  and  (e)  the  amendment  numbered 
39  by  Representative  Schaefer  of  Colorado. 
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The  SPEAKER  pro  tempore  (Mrs. 
Johnson  of  Connecticut).  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  1  hour. 

Mr.  SOLOMON.  Madam  Speaker,  for 
the  puri)ose  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  very  dis- 
tinguished gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 


During  consideration  of  this  resolu- 
tion, all  time  is  yielded  for  the  purpose 
of  debate  only. 

Madam  Speaker,  today  we  begin  con- 
sideration of  what  may  well  be  the 
most  important  matter  this  Congress 
will  consider  over  the  next  2  years,  a 
balanced  budget  constitutional  amend- 
ment. In  order  to  make  it  perfectly 
clear  right  up  front  that  the  budget  is 
not  to  be  balanced  by  cutting  Social 
Security,  this  rule  first  makes  in  order 
a  resolution  designed  to  protect  Social 
Security. 

The  concurrent  resolution  directs  the 
committees  which  will  be  proposing 
legislation  to  implement  the  require- 
ment for  a  balanced  budget  to  leave  So- 
cial Security  alone. 

The  concurrent  resolution  will  be  de- 
bated for  1  hour,  and  then  the  House 
will  vote  on  that  issue. 

Next,  the  rule  provides  the  most  open 
and  the  most  fair  process  that  has  ever 
been  used  by  this  House  to  consider  a 
balanced  budget  amendment. 

The  record  shows  that  very  clearly. 

The  rule  provides  3  hours  of  general 
debate  on  the  balanced  budget  amend- 
ment. After  general  debate,  the  rule 
provides  first  for  a  vote  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. This  is  the  Barton  version  of 
the  balanced  budget  constitutional 
amendment.  It  the  version  which  in- 
cludes the  requirement  for  a  three- 
fifths'  vote  to  increase  tax  revenues;  It 
is  this  version  that  I  strongly  support. 

We  need  to  balance  the  budget,  but 
we  need  to  do  it  without  making  it 
easy  to  raise  taxes.  That  really  is  what 
this  debate  is  all  about.  After  the  vote 
on  the  committee  substitute,  there  will 
then  be  votes  on  the  five  additional 
substitutes,  four  of  which  are  to  be  of- 
fered by  the  Democrats. 

This  process  is  much  more  fair  to  the 
minority  than  at  any  other  time  the 
House  has  considered  a  balanced  budg- 
et amendment.  Each  of  the  six  sub- 
stitutes will  be  debated  for  1  hour,  with 
a  separate  vote  taken  on  each  one.  And 
the  one  that  receives  the  most  votes  is 
the  version  that  will  be  put  to  a  final 
vote;  that  is,  requiring  a  two-thirds 
majority,  or  290  votes,  to  pass. 

Finally,  the  rule  provides  a  motion 
to  recommit,  which  will  give  the  mi- 
nority one  final  chance  to  offer  any 
amendment  which  complies  with  the 
standing  rules  of  the  House. 

Mr.  Speaker,  the  numbers  of  the  na- 
tional debt  in  this  Nation  have  grown 
so  large  that  they  have  become  dif- 
ficult for  most  of  us  to  really  com- 
prehend, even  those  here,  those  of  us 
who  deal  with  it  every  day,  much  less 
the  American  people. 

Madam  Speaker,  the  Federal  debt  has 
tripled  during  the  last  10  fiscal  years  to 
almost  $5  trillion  in  accumulated  debt. 

How  much  debt  is  that?  It  is  just  al- 
most incomprehensible.  It  is  a  thou- 
sand billion  dollars,  not  a  thousand 
million  dollars  but  a  thousand  billion 


dollars  five  times  over.  That  is  how 
much  the  accumulated  debt  is  in  this 
country. 

The  interest  alone  is  projected  at  $235 
billion  for  the  current  fiscal  year.  That 
is  almost  as  much  as  we  spend  on  the 
national  defense  of  this  country,  which 
is  the  primary  reason  we  formed  this 
Republic  of  States  in  the  first  place,  to 
provide  for  a  common  defense. 

Here  we  are  spending  just  on  the  In- 
terest alone  $235  billion  this  year.  And 
if  interest  rates  rise,  heaven  help  us. 
But  even  if  they  do  not,  in  just  4  or  5 
years  the  interest  we  pay  out  annually 
to  foreign  countries,  like  the  Nether- 
lands and  Great  Britain  and  other 
countries  that  hold  our  national  debt, 
the  interest  will  rise  to  $400  billion  a 
year.  What  are  we  going  to  do  to  help 
people  who  are  truly  in  need  then, 
when  all  the  money  is  going  out  either 
for  national  defense  or  just  to  pay  the 
interest  on  the  annual  debt  service? 

Madam  Speaker  and  Members,  the 
deficit  for  this  year  is  projected  at  $176 
billion,  and  that  is  underestimated. 
Next  year  it  is  projected  to  rise  to  $207 
billion,  and  that  is  underestimated. 
And  by  the  year  2000  it  is  projected  to 
be  almost  $300  billion  unless  we  do 
something  about  it.  That  is  in  spite  of 
that  huge  tax  increase  in  1990  under 
President  Bush  and  that  huge  tax  in- 
crease in  1992  under  President  Clinton. 
We  are  still  running  debts  annually  of 
$300  billion.  What  is  going  on  around 
here? 

Madam  Speaker,  the  first  step  we  can 
take  is  enacting  a  real  balanced  budget 
amendment. 

Now,  you  have  heard  these  1-mlnute 
speeches  here  today.  The  opponents  of 
these  constitutional  amendments  will 
say  that  amendments  are  not  nec- 
essary because  Congress  can  control 
the  problem  any  time  it  wants.  That  is 
a  true  statement. 

Well,  let  me  just  tell  you  this:  In  the 
last  Congress  I  offered  an  alternative, 
and  here  it  is  right  here.  I  offered  an 
alternative  budget  resolution  which 
would  have  reduced  the  deficit  to  zero 
in  just  5  years,  and  listen  to  this:  With- 
out raising  taxes,  without  cutting  So- 
cial Security,  and  without  cutting  con- 
tractual obligations  to  our  veterans. 

We  balanced  the  budget  and  are  left 
with  an  $8  billion  surplus  at  the  end  of 
5  years.  Let  me  tell  you  something: 
That  budget  provided  for  tough  spend- 
ing cuts.  It  included  language  saying  if 
Congress  did  not  like  the  specific 
spending  cuts  that  are  in  there — and 
they  are  specific  and  scored  by  the 
Congressional  Budget  Office— Congress 
could  do  whatever  it  wanted.  Congress 
could  always  substitute  those  cuts  for 
others.  That  is  what  we  are  going  to 
have  to  be  doing  after  we  enact  this 
constitutional  amendment. 

But  was  that  adopted?  No,  this  budg- 
et was  not  passed,  not  on  your  life.  It 
only  got  73  votes:  55  or  56  Republicans 
and  17  Democrats. 


jviauara  opeauer  ana  rviemoers,  we 
have  come  to  a  point  where  those  of  us 
who  care  about  our  children  and  care 
about  our  grandchildren— and  I  have  4 
grandchildren,  along  with  5  children— 
we  are  going  to  have  to  take  a  very  se- 
rious step  to  put  an  end  to  the  irre- 
sponsible deficit  spending  that  we  have 
been  talking  about  here  this  morning 
and  which  is  drowning  this  country  in 
a  sea  of  red  ink.  And  it  is  totally,  to- 
tally irresponsible.  A  balanced  budget 
amendment  will  do  just  that. 

Madam  Speaker  and  Members,  no  one 
proposes  that  such  a  solution  be  taken 
lightly.  The  problem  requires  drastic 
action,  and  the  time  is  now,  it  is  right 
now  today.  The  longer  we  wait  the 
deeper  in  debt  this  Nation  will  be  and 
the  more  difficult  it  will  be  to  get  out 
of  it.  It  is  almost  too  late  now. 

Madam  Speaker,  Congress  has  re- 
peatedly shown  that  it  is  not  prepared 
to  deal  responsibly  with  the  problems 
without  some  kind  of  a  prod.  The  en- 
actment of  a  balanced  budget  amend- 
ment will  help  to  give  Congress — and 
this  is  Che  point — it  will  help  to  give 
Congress  that  prod,  that  spine,  that 
backbone  and.  for  some  who  need  it, 
the  excuse  to  do  what  the  American 
people  have  to  do.  and  that  is  to  live 
within  our  means. 

I  urge  you  to  vote  "yes"  for  this  rule 
and  then  for  the  American  people, 
please  vote  for  the  balanced  budget 
amendment.  Let  us  give  it  to  the  peo- 
ple to  let  them  ratify  it. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  I  thank  my  good 
friend  from  New  York,  Mr.  Solomon, 
for  yielding  me  the  customary  30  min- 
utes. 

Madaro  Speaker,  I  rise  in  strong  op- 
position Co  this  very  closed  rule. 

Madam  Speaker,  I  am  hearing  a  lot 
of  double  talk  these  days,  especially 
around  the  word  "open."  When  my  Re- 
publican colleagues  were  in  the  minor- 
ity, they  said  that  nearly  every  rule  we 
granted  was  closed,  including  rules 
that  provided  for  time  caps  and  re- 
quired amendments  to  be  printed  in  the 
Record.  But  now  that  they  are  in  the 
majority.  Republican  Members  have 
changed  the  meaning  of  the  word 
"open"  180  degrees. 

Now  a  rule  that  cuts  off  debate,  re- 
stricts amendments  and  refuses  to 
allow  Members  to  work  together  as  the 
President  urged  us  la,st  night  is  not 
just  called  an  open  rule  but  a  most 
open  rule.  I  do  not  know  what  that 
means. 

Madam  Speaker.  Republican  flipflops 
are  enough  to  give  a  weather  vane 
whiplash. 

I  have  heard  my  colleagues  compare 
this  rule  to  other  balanced  budget 
rules,  but  what  they  do  not  tell  you 
and  they  do  not  tell  the  American  peo- 


ple IS  tnat  every  one  oi  tne  oaiancea 
budget  rules  is  the  result  of  either  a 
discharge  petition  or  reported  to  pre- 
empt discharge,  and  closely  imitated 
the  discharge  rule. 

What  they  do  not  say  is  that  I  op- 
posed those  rules  too  because  they 
were  too  restrictive.  Check  the  record. 

The  last  time  the  discharge  rule  al- 
lowed only  the  amendments  that  were 
made  in  order  the  Congress  before.  I  led 
the  opposition  because  I  knew  that  new 
Members  and  other  people  had  new 
ideas  on  the  topic  and  were  being  sti-. 
fled.  Unlike  my  Republican  colleagues, 
my  position  has  been  consistent. 

Madam  Speaker,  the  Republicans 
would  have  us  believe  that  constitu- 
tional amendments  must  be  considered 
under  a  gag  rule,  that  they  always  are 
considered  under  a  gag  rule.  I  would 
like  to  take  this  opportunity  to  say  to 
the  American  people  that  this  is  not 
true. 
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In  fact,  constitutional  amendments 
are  usually  considered  in  the  Commit- 
tee of  the  Whole  under  an  open  rule. 
This  tradition.  Madam  Speaker,  began 
in  the  very  first  session  of  the  First 
Congress  when  the  Bill  of  Rights  was 
considered.  People  offered  amend- 
ments, including  perfecting  amend- 
ments. Some  were  accepted,  some  were 
rejected,  and  none  of  them  were  print- 
ed in  advance  in  the  Record.  If  an  open 
rule  worked  for  the  first  10  amend- 
ments to  the  U.S.  Constitution.  Madam 
Speaker,  if  an  open  rule  worked  for  our 
Founding  Fathers,  it  should  work  for 
us  here  today  with  the  balanced  budget 
amendment. 

Over  the  past  30  years.  Madam 
Speaker,  every  single  rule  reported 
from  the  Committee  on  Rules  on  a  con- 
stitutional amendment  has  been  an 
open  rule  except  those  that  arrived  as 
a  result  of  a  discharge  petition  or  rules 
designed  to  preempt  discharge.  I  am 
talking  about  rules  for  amendments 
dealing  with  Presidential  succession, 
direct  election  of  the  President,  grant- 
ing the  vote  for  18-year-olds,  the  Equal 
Rights  Amendment.  D.C.  congressional 
representation,  and  let  me  repeat. 
Madam  Speaker: 

Every  one  of  those  rules  were  open. 

But  today  things  have  changed.  I  ask 
my  colleagues  to  look  at  what  has  been 
excluded  by  what  the  Republicans  call 
a  most  open  rule.  Look  at  the  new 
ideas  denied  debate: 

A  bipartisan  substitute  on  unfunded 
mandates;  a  substitute  offered  by  the 
gentleman  from  Alabama  [Mr. 
HiLLLARD]  protecting  civil  rights  legis- 
lation; a  substitute  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  ex- 
cluding Social  Security  and  allowing 
Congress  to  waive  the  requirements  in 
case  of  a  recession;  a  substitute  offered 
by  the  gentleman  from  Arkansas  [Mr. 
Thornton]  excluding  capital  invest- 
ments  providing   long-term   economic 


returns;  a  substitute  ouered  by  the 
gentleman  from  Colorado  [Mr.  Skaggs] 
on  judicial  review;  a  substitute  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Foglietta]  requiring  a  three- 
fifths  vote  to  reduce  funding  for  low  in- 
come health,  education  and  employ- 
ment programs;  an  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Fattah]  on  natural  disasters; 
amendments  offered  by  the  gentleman 
from  New  York  [Mr.  Nadler]  clarifying 
the  phrase  "increasing  tax  revenues;  an 
idea  offered  by  the  gentleman  from 
Utah  [Mr.  Orton]  to  use  sequestration 
to  bring  us  back  to  balance. 

Madam  Speaker,  the  list  goes  on.  and 
on.  and  on. 

Let  me  tell  my  colleagues  all  is  not 
lost.  There  is  a  chance  really  to  fix  this 
rule.  If  we  defeat  the  previous  question, 
I  will  then  offer  a  germane  amendment 
to  the  rule  that  will  be  an  open  rule 
and  will  give  us  an  opportunity  to  con- 
sider a  truth-in-budgeting  perfecting 
amendment. 

In  closing  I  urge  all  my  Members  to 
vote  no  on  the  previous  question  and 
then  vote  yes  on  the  amendment  to 
consider  balanced  budget  under  an 
open  rule  and  to  allow  the  truth-in- 
budgetlng  perfecting  amendment. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  myself  30  seconds  to  respond  to 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY]  my  good  friend. 

As  my  good  friend  knows.  A  Demo- 
crat Member  on  his  side  of  the  aisle 
had  a  balanced  budget  amendment 
pending  before  our  Committee  on  Rules 
in  both  the  102d  and  103d  Congresses, 
and  our  committee  deliberately  stalled 
it  and  never  let  it  come  to  the  floor. 

Madam  Speaker.  I  yield  such  time  as 
he  may  consume  to  the  very  fine  gen- 
tleman from  Kingsport,  TN  [Mr.  QuiL- 
LEN],  the  chairman  emeritus  of  the 
Committee  on  Rules. 

Mr.  QUILLEN.  Madam  Speaker,  in 
my  32  years  here  in  this  House.  I  have 
always  tried  to  be  helpful  in  passing  a 
constitutional  budget  amendment.  I 
think  it  is  absolutely  necessary  that 
we  act  today  favorably,  and  that  we 
pass  this  constitutional  amendment 
without  any  delay.  The  people  of  this 
Nation  demand  it.  the  majority  of  this 
House  demands  it.  and  I  think  the  ma- 
jority of  the  States  will  ratify  it.  not 
only  the  majority  in  total,  but  the  ma- 
jority required.  Some  of  the  50  States 
today  have  some  kind  of  a  balanced 
budget  amendment,  meaning  that  they 
cannot  spend  any  more  than  they  take 
in. 

Madam  Speaker.  Tennessee  is  a  good 
example  of  that.  We  have  had  it  for 
years,  and  it  works.  The  Federal  Gov- 
ernment should  have  it.  and  it  will 
work.  We  should  give  it  a  try.  and 
today  is  the  day  that  we  are  going  to 
do  just  that. 

I  commend  the  members  of  the  Com- 
mittee on  Rules  in  the  majority  for 


bringing  this  to  the  floor  of  the  House, 
and  I  know  that  these  amendments, 
which  will  be  discussed  In  full,  embrace 
all  of  the  ideas  that  were  introduced 
that  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]  alluded  to.  I  know 
that  we  will  have  an  opportunity  to 
discuss  those  issues,  and  in  the  end  I 
certainly  hope  that  this  House  will  act 
responsibly  and  favorably  and  pass  this 
constitutional  budget  amendment 
without  delay. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
yield  6  minutes  to  the  gentleman  from 
Michigan  [Mr.  Bonior],  the  minority 
whip  of  the  Democrat  Party. 

Mr.  BONIOR.  Madam  Speaker.  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY],  my  friend,  for 
yielding  this  time  to  me,  and  I  thank 
my  colleagues  on  the  Committee  on 
Rules  and  on  the  other  side  of  the  aisle 
for  the  good  work  they  have  done  so  far 
this  year. 

Madam  Speaker,  the  American  peo- 
ple have  a  right  to  know  how  we  are 
going  to  balance  the  budget,  and  they 
are  not  going  to  be  fooled  by  fig  leaves. 
They  are  not  going  to  be  distracted  by 
simple  solutions.  As  my  colleagues 
know,  in  a  poll  that  was  released  just 
yesterday,  86  percent  of  the  American 
people  said  that  Republicans  should 
specify  what  they  intend  to  cut  before 
passing  a  balanced  budget  amendment, 
and  in  the  President's  State  of  the 
Union  Address  that  night  one  idea  that 
went  off  the  charts  was  the  idea  that 
we  should  be  honest  with  the  American 
people  and  spell  out  exactly  what  is 
going  to  be  cut  to  balance  the  budget. 

I  say  to  my  colleagues: 

"Now  the  question  isn't  whether  or 
not  you  support  a  balanced  budget.  The 
question  is,  and  always  has  been,  how 
do  you  intend  to  get  there?" 

Now  balancing  the  budget  is  going  to 
require  a  mammoth  cut  totaling  over 
51.2  trillion.  This  will  affect  every  man, 
every  woman,  every  child  in  this  coun- 
try for  years  to  come.  The  American 
people  have  a  right  to  know: 

"How  are  you  going  to  get  there?" 

"How  much  are  you  going  to  cut 
from  Social  Security?" 

"How  much  are  you  going  to  cut 
fi-om  Medicare?" 

"How  much  are  you  going  to  cut 
from  student  loans?" 

"How  much  are  you  going  to  cut 
from  veterans'  benefits?" 

Madam  Speaker,  the  American  peo- 
ple want  to  know. 

My  friend,  Madam  Speaker,  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
just  went  like  this,  and  we  are  not 
going  to  cut  anything.  But  then  he  of- 
fered a  substitute  on  the  budget  just 
last  year,  let  me  tell  my  colleagues 
what  he  did  cut: 

He  wanted  to  eliminate  all  ag  sub- 
sidies except  for  dairy,  he  wanted  50 
percent  cut  in  job  training,  and  he  had 
$140  billion  over  5  years  cut  in  Medi- 
care. I  say  to  the  gentleman.  "We  need 


to  know  what  you're  about  doing  with 
this  balanced  budget  amendment." 

Mr.  SOLOMON.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  BONIOR.  I  will  when  I  finish  with 
my  statement. 

Now,  Republicans  say  it  is  unreason- 
able, unreasonable  to  ask  us  where 
these  cuts  are  going  to  come  from. 
Madam  Speaker,  I  guess  I  was  brought 
up  under  a  different  set  of  rules.  I  was 
taught  if  I  were  going  to  do  something, 
I  ought  to  have  the  guts  to  say  how  I 
am  going  to  do  it. 

I  say  to  my  colleagues.  "It's  cow- 
ardly to  say  that  you're  for  a  balanced 
budget  and  then  to  leave  it  to  future 
Congresses  to  figure  out  how  that 
budget  is  going  to  be  reached.  It's  like 
something  a  retired  auto  worker  in  my 
district  once  told  me.  He  said.  'Think 
about  this  in  common  sense  terms.'  He 
said,  'I  wouldn't  sign  a  mortgage  with- 
out first  knowing  how  much  the 
monthly  payments  are  going  to  be.  I 
wouldn't  like  a  mechanic  to  do  major 
work  on  my  car  without  first  getting 
an  estimate  on  what  the  repair  bill  is 
going  to  be.'  So  he  said.  'I  don't  see 
why  it's  so  unreasonable  to  say  that 
before  we  have  a  constitutional  amend- 
ment to  require  a  balanced  budget,  we 
first  have  some  idea  how  that  budget 
will  be  balanced.'  " 

Madam  Speaker.  I  know  the  majority 
leader  says  that,  if  the  American  peo- 
ple saw  the  details,  that  our  knees 
would  buckle.  Well,  I  say  to  my  col- 
leagues. "I  would  guess  that,  if  your 
bank  gave  an  estimate  on  your  month- 
ly mortgage  payments  that  would 
cause  your  knees  to  buckle,  you  might 
think  twice  about  buying  that  home." 

We  all  know  what  is  going  on  here. 
We  all  know  why  knees  would  buckle. 
My  colleagues  do  not  want  to  come 
clean  with  the  American  people  be- 
cause they  do  not  want  them  to  know 
the  truth,  and  the  truth  is  they  are 
going  to  slash  Social  Security,  they  are 
going  to  slash  Medicare,  they  are  going 
to  slash  veterans'  benefits,  they  are 
going  to  pick  the  pockets  of  our  seniors 
and  balance  the  budget  on  the  backs  of 
senior  citizens  and  children  because 
that  is  what  the  Republicans  have  done 
traditionally,  and  if  that  is  not  true,  if 
I  am  wrong,  then  show  us  it  is  not  true. 
I  say  to  my  colleagues,  "Show  us  your 
hand.  Show  us  how  you  intend  to  bal- 
ance the  budget." 

Each  and  every  one  of  these  sub- 
stitutes that  we  have  before  us  today 
and  tomorrow  should  be  forced  to  re- 
veal exactly  what  cuts  they  Intend  to 
make  to  balance  the  budget. 
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Madam  Speaker,  they  way  this  rule 
is  written  right  now,  that  is  not  the 
case.  I  urge  my  colleagues  to  defeat  the 
previous  question  and  let  us  bring  an 
open  rule  that  applies  a  truth  test  to 
every  substitute  that  is  before  us 
today.   The   American   people   deserve 


better  than  what  I  think  this  gutless 
bill  we  have  before  us  now  provides. 
They  want  to  know,  and  they  deserve 
to  know,  the  truth. 

I  think.  Madam  Speaker,  it  is  way 
past  time  that  we  gave  it  to  them. 

Mr.  DIAZ-BALART.  Madam  Speaker, 
I  yield  3>/2  minutes  to  the  gentleman 
from  Florida  [Mr.  Goss],  a  very  distin- 
guished member  of  the  Committee  on 
Rules. 

Mr.  GOSS.  Madam  Speaker,  I  thank 
my  distinguished  colleague,  the  gen- 
tleman from  Florida  [Mr.  Diaz- 
Balart],  for  yielding  me  this  time,  and 
I  congratulate  the  chairman  of  the 
Committee  on  Rules  for  revealing  the 
true  specific  plan  to  achieve  a  balanced 
budget,  showing  that  it  can  be  done. 

Madam  Speakeiv  on  November  8  of 
last  year,  the  American  people  elected 
us  to  fulfill  a  contract.  That  contract 
includes  allowing  a  vote  on  a  balanced 
budget  amendment  to  the  Constitu- 
tion. And  not  just  any  balanced  budget 
amendment,  but  specifically  one  that 
would  permanently  protect  the  Amer- 
ican taxpayer  from  further  unwar- 
ranted tax  hikes— tax  hikes  like  the 
one  in  President  Clinton's  1993  rec- 
onciliation— that  come  in  the  name  of 
deficit  reduction.  The  American  people 
signaled  on  November  8  that  they  want 
us  to  vote  on  the  Barton  amendment, 
and  to  require  a  three-fifths  super- 
majority  to  raise  taxes.  And  that's 
what  we  will  do  here  today — as  prom- 
ised. Today's  modified  open  rule  is  fair. 
It  provides  guidance  to  navigate 
through  the  44  substitutes  offered — in- 
cluding many  overlapping  proposals— 
by  bringing  forward  four  Democrat 
substitutes  and  one  bipartisan  alter- 
native. There  was  ongoing  consultation 
with  the  minority,  and  the  minority 
leader  was  given  the  opportunity  to 
designate  priority  amendments.  There 
is  some  merit  in  all  of  the  proposals — 
notably  the  Schaefer  substitute,  which 
offers  a  well-known  balanced  budget 
amendment  that  this  House  has  come 
close  to  adopting  several  times  In  the 
past.  But  make  no  mistake,  this  debate 
focuses  on  the  version  of  the  balanced 
budget  amendment  that  Americans 
said  they  wanted,  the  one  included  in 
the  Contract  With  America.  Some  in 
this  minority  will  no  doubt  complain 
that  one  or  another  specific  proposal  is 
left  out  of  the  process.  But  the  Amer- 
ican people  understand  that  this  debate 
should  focus  on  the  big  ideas — and  we 
won't  be  sidetracked  by  those  who  op- 
pose balancing  the  budget  and  are 
using  every  excuse  to  slow  down  pas- 
sage of  the  balanced  budget  amend- 
ment. American's  did  not  vote  for 
delay — they  voted  for  action — now. 

Madam  Speaker,  as  a  member  of  the 
bipartisan  Commission  on  Entitlement 
Reform  and  as  a  Representative  from 
Florida.  I  am  quite  familiar — if  not 
acutely  aware— with  the  situation  fac- 
ing Social  Security.  According  to  ^11 
the  experts,  the  Social  Security  trust 


fund  will  continue  to  run  a  surplus 
until  at  least  2012 — and  it  is  not  ex- 
pected to  add  to  the  deficit  until  2029. 
The  idea  that  passage  now  of  the  bal- 
anced budget  amendment  will  mean 
Immediate  and  drastic  cuts  in  Social 
Security  benefits  is  a  scare  tactic  pure 
and  simple.  That  is  just  not  the  truth. 
In  fact,  as  demonstrated  by  the  Enti- 
tlement Commission  findings,  the 
greatest  threat  to  Social  Security 
comes  from  our  annual  red  ink  and 
mounting  debt — if  allowed  to  continue, 
interest  payments  on  the  debt  alone 
could  eventually  squeeze  all  other  pro- 
grams— Social  Security  included — out 
of  the  picture.  Make  no  mistake.  So- 
cial Security  is  off-budget,  and  it  will 
stay  that  way.  The  Flanagan  resolu- 
tion— House  Concurrent  Resolution 
17— made  in  order  under  the  rule,  shows 
our  firm  resolve  in  this  respect.  The 
situation  is  serious:  We  are  currently 
in  debt  to  the  tune  of  $4.6  trillion,  a 
figure  that  continues  to  grow  by  over 
$200  billion  a  year.  Madam  Speaker,  in 
light  of  this  I  was  startled  to  hear  the 
ranking  minority  member  of  the  Judi- 
ciary Committee  testify  to  the  Rules 
Committee  that  the  national  debt  is 
currently  being  reduced.  I'm  not  sure 
how  he  arrives  at  this,  since  every  year 
that  we  run  a  deficit,  we  add  to  our  na- 
tional d^bt.  Surely  the  minority  is  not 
advocating  still  bigger  debt  for  our 
children  to  bear.  In  closing  I  urge  my 
colleagues  to  support  the  rule  and  the 
Barton  amendment. 

Mr.  MOAKLEY.  Madam  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Beilenson]. 

Mr.  BEILENSON.  Madam  Speaker.  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY],  former  chairman 
of  the  Rules  Committee,  and  our  rank- 
ing member,  who  has  so  ably  helped  us 
protect  the  rights  of  the  minority  and 
the  citizens  of  our  country  through  his 
work  on  this  committee.  I  thank  the 
gentleman  very  much  for  yielding  me 
this  time. 

Madanj  Speaker,  this  is  certainly  not 
the  open  rule  that  we  had  been  prom- 
ised, and  while  it  is  not  entirely  closed, 
we  are  all  disappointed  in  the  restric- 
tive nature  of  this  resolution  for  the 
consideration  of  a  measure  so  momen- 
tous as  an  amendment  to  the  Constitu- 
tion of  the  United  States. 

As  haa  been  well  noted  by  the  gen- 
tleman ft:'om  Massachusetts  [Mr.  Moak- 
LEY],  the  history  of  the  manner  in 
which  constitutional  amendments  have 
been  considered,  clearly  shows  that  the 
use  of  the  open  rule  is  the  wisest  ap- 
proach, and  the  one  that  appears  to 
have  been  most  often  used  when  the 
threat  of  a  discharge  petition  was  not 
pending,  a^  is  currently  the  case. 

Even  more  disappointing,  under  this 
rule  no  perfecting  amendments  are  al- 
lowed. If  even  a  few  of  the  proposed 
perfecting  amendments  had  been  made 
in  order,  we  could  have  accommodated 
most  of  iChe  major  concerns  about  the 


legislation,  and  given  Members  of  the 
House  a  chance  to  express  their  feel- 
ings on  a  number  of  very  important  ad- 
ditional issues — issues  which  are  pre- 
cluded from  considering  under  this  pro- 
posed rule. 

This  is  an  immensely  significant 
matter  that  we  are  dealing  with,  and 
we  should  do  everything  in  our  power 
to  ensure  that  we  take  this  step — if,  in 
fact,  we  are  going  to  do  it — as  care- 
fully, and  as  thoughtfully,  as  possible. 

There  clearly  were  a  handful  of  very 
fundamental  and  important  issues  that 
should  have  been  allowed  to  be  consid- 
ered as  perfecting  amendments,  such  as 
one  to  consider  alone  the  three-fifths 
requirement  to  increase  tax  revenue — a 
perfecting  amendment  proposed  by  Mr. 
VOLKMER — and  another  to  require  truth 
in  budgeting  proposed  by  the  gen- 
tleman from  Michigan  [Mr.  Conyers]. 

In  addition,  several  substitutes  that 
were  not  made  in  order  would  have  pro- 
vided us  with  the  opportunity  to  fur- 
ther improve  the  final  product  of  this 
debate. 

I  refer  particularly  to  the  substitute 
offered  by  the  gentleman  from  Arkan- 
sas [Mr.  Thornton],  which  sought  to 
define  capital  budgets  by  going  beyond 
investments  for  physical  infrastructure 
alone,  to  include  also  investments  in 
developmental  capital  such  as  edu- 
cation and  training. 

We  should  also  have  been  allowed  to 
consider,  either  as  a  perfecting  amend- 
ment or  as  a  substitute,  the  suggestion 
of  the  gentleman  from  Ohio  [Mr.  Hoke] 
for  keeping  the  minutiae  and  complex- 
ity of  changes  in  the  budget  process  it- 
self out  of  the  Constitution,  allowing  it 
to  be  handled  separately  as  legislation, 
and  thus  providing  us  with  a  choice  for 
a  simpler  constitutional  amendment. 

And.  the  gentleman  from  Colorado 
[Mr.  Skaggs]  offered  several  good  pro- 
posals, including  one  that  would  allow 
Congress  to  approve  an  unbalanced 
budget  during  a  time  of  national  secu- 
rity emergency,  short  of  a  declaration 
of  war,  which  is  required  in  the  pending 
proposal. 

This  rule,  unfortunately,  does  not 
give  us  that  opportunity,  and  it  should 
be  rejected. 

Madam  Speaker,  through  the  course  ot  this 
debate,  however,  I  hope  that  it  will  become 
abundantly  clear  why  the  House  should  not 
give  final  approval  to  any  of  the  alternative 
versions  of  this  legislation. 

As  a  longstanding  proponent  of  eliminating 
Federal  budget  deficits,  and  as  a  Member  who 
has  acted  to  achieve  that  result  by  supporting 
and  voting  for  many,  many  unpopular  meas- 
ures to  reduce  deficits  over  the  past  dozen 
years,  I  share  the  feelings  of  frustration  which 
have  led  most  of  our  colleagues  to  conclude 
that  amending  our  Constitution  is  our  only 
hope  for  solving  the  Federal  Government's 
persistent  budget  deficit  problem. 

The  enormous  deficits  the  Govemment  has 
run  for  the  last  decade  and  a  half  are,  without 
a  doubt,  the  leading  policy  and  political  failure 
of  our  generation.  By  running  huge  deficits,  we 


have  produced  a  soaring  debt  which  requires 
that  we  spend  14  percent  of  annual  Federal 
budgets  on  interest  payments.  We  have  done 
a  grave  disservice  to  future  generations  of 
Americans  who  will  be  saddled  with  that  debt; 
and  we  have  damaged  our  Nation's  economic 
prospects  by  allowing  the  debt  to  consume 
more  than  S200  billion  a  year  that  could  other- 
wise be  used  for  much-needed  investment,  in 
both  the  private  and  public  sectors. 

These  huge  deficrts,  and  the  debt  they  cre- 
ate, are  also  a  large  part  of  the  reason  why 
voters  are  angry  at  Congress  and  why  so 
many  feel  that  our  political  process  just  does 
not  work. 

But  the  solution  to  the  deficit  problem  Is  not 
to  amend  the  Constitution;  writing  a  balanced 
budget  requirement  into  our  Constitution  does 
nothing  in  and  of  itself  to  bring  revenues  and 
spending  into  balance.  The  solution  is  to  act  to 
cut  spending  and.  If  necessary,  raise  taxes. 
That  is  what  the  President  and  Congress  did 
successfully  in  1993,  and  that  is  what  we 
should  do  this  year  and  in  the  years  ahead 
until  the  Federal  budget  is  finally  balanced. 

Voting  for  a  constitutional  amendment  to 
balance  the  budget  is  easy;  it  does  not  require 
cutting  any  spending  program  or  raising  any- 
one's taxes.  It  sounds  good,  and  it  allows  us 
to  say  that  we  are  for  balanced  budgets.  But 
the  truth  is,  it  is  bad  policy. 

Passing  a  constitutional  amendment  to  bal- 
ance the  budget  would  give  Congress  an  ex- 
cuse not  to  reduce  the  deficit  until  the  year 
2002.  It  would  allow  us  to  say  that  we  have 
done  something  about  the  deficit  when,  in  fact, 
we  will  have  done  nothing  real  al30ut  It. 

In  fact,  if  the  House  and  Senate  approve 
any  of  these  proposals,  what  we  will  have 
done  is  relegate  the  responsibility  for  deciding 
Federal  budget  policy  to  the  States.  They  will 
have  to  debate  whether  they  want  to  ratify  this 
amendment;  they  will  have  to  decide  if  Con- 
gress is  capable  of  bringing  Federal  revenues 
and  spending  into  balance;  they  will  have  to 
guess  how  Congress  is  likely  to  act  in  re- 
sponse to  a  balanced  budget  requirement.  At 
a  time  when  we  are  trying  to  reach  out  and 
improve  relationships  with  our  counterparts  at 
the  State  level,  passing  this  amendment  will 
undermine  all  of  our  efforts  to  come  to  terms 
with  which  responsibilities  to  our  citizens 
should  be  handled  at  the  Federal  level,  and 
which  by  the  States. 

I  believe  that  It  is  highly  unlikely  that  three 
quarters  of  our  States  will  ratify  any  version  of 
this  constitutional  amendment.  They  know  that 
if  the  Federal  Government  is  under  a  balanced 
budget  requirement,  they  are  likely  to  face 
deep  cuts  in  Federal  aid— cuts  which  will  re- 
quire them  to  make  substantial  cuts  in  spend- 
ing or  to  raise  taxes  at  a  time  when  most  of 
them  already  face  that  unpalatable  choice. 

Moreover,  States  will  realize  that  the  bal- 
anced budget  requirement  for  the  Federal 
Government  will  be  far  more  onerous  than 
those  that  the  States  themselves  operate 
under.  Most  States  require  a  balanced  operat- 
ing budget,  but  allow  borrowing  for  capital 
spending.  To  the  extent  that  they  are  able  to 
categorize  spending  as  part  of  their  capital 
budget,  they  are  able  to  borrow  extensively. 
Unless  the  substitute  offered  by  Mr.  Wise  is 
adopted,  there  will  be  no  such  distinctk)n  for 
the  Federal  budget. 


But  if,  in  fact,  enough  States  ratified  the 
amendment,  Congress  would  undoubtedly  go 
to  great  lengths  to  find  ways  not  to  comply 
with  it.  Recall  what  happened  under  the 
Gramm-Rudman-Hoilings  Act,  which  Congress 
passed  in  1985;  when  the  President  and  Con- 
gress operated  under  a  requirement  to  reduce 
deficits  to  specified  levels  each  year  and 
produce  a  balanced  budget  within  5  years,  we 
did  everything  possible  to  circumvent  the  re- 
quirement and  avoid  hard  choices.  We  used 
unrealistic  economic  assumptions  to  produce 
inflated  estimates  of  revenues,  we  moved  pro- 
grams off  budget,  and  we  delayed  payments 
into  future  years.  When  we  ran  out  of  creative 
bookkeeping  methods,  we  changed  the  deficit- 
reduction  requirements  and,  finally,  aban- 
doned the  requirements  altogether. 

Just  as  our  inability  to  comply  with  Gramm- 
Rudman-Hollings  in  an  honest  way  fueled 
public  cynicism  toward  Congress,  so  too 
would  our  almost-certain  response  to  a  con- 
stitutional requirement  to  balance  the  budget. 

The  reason  that  Congress  would  try  to  find 
ways  to  avoid  complying  with  a  balanced 
budget  requirement  is  the  same  reason  we  did 
not  comply  with  Gramm-Rudman-Hollings,  and 
the  same  reason  we  are  not  voting  to  balance 
the  budget  hght  now:  there  is  no  political  sup- 
port for  the  deep  program  cuts  and  large  tax 
increases  that  would  be  required  to  bring 
spending  and  revenues  into  balance.  We  may 
agree,  in  the  abstract,  that  want  to  balance  the 
budget,  but  we  also  realize  that  the  draconian 
spending  cuts  required — if  the  budget  is  bal- 
anced through  spending  cuts  alone — are  not 
supported  by  most  Americans. 

A  constitutional  requirement  to  balance  the 
budget  is  not  going  to  suddenly  give  us  the 
political  support  and  the  political  will  to  cut 
spending  cuts  and  raise  taxes.  In  fact,  I  would 
point  out  that  many  of  the  Members  of  the 
House  who  are  most  enthusiastic  about  a  con- 
stitutional amendment  to  balance  the  budget 
are  the  same  Members  who  are  equally,  if  not 
more,  enthusiastic  atxjut  cutting  taxes.  And, 
not  surprisingly,  they  are  finding  themselves 
unable  to  develop  a  plan  to  show  how  we  can 
produce  a  balanced  budget  by  the  year  2002. 

Even  if  all  tax-cut  proposals  were  aban- 
doned. Congress  would  need  to  cut  spending 
or  raise  taxes  from  projected  levels  by  more 
than  SI  trillion  between  now  and  2002  to  bal- 
ance the  budget.  There  is  no  doubt  in  my 
mind  that  if  we  were  voting  on  an  amendment 
which  also  contained  the  actual  measures — 
the  spending  cuts  and  tax  increases — which 
would  balance  the  budget  by  2002,  there 
would  be  very  few  votes  for  it. 

There  is  another  reason  we  ought  not  to  en- 
shrine a  t>alanced  budget  requirement  in  the 
Constitution:  A  balanced  budget  is  not  always 
good  economic  policy.  A  requirement  that 
would  force  Congress  to  cut  spending  or  raise 
taxes  in  the  middle  of  a  recession  could  be 
disastrous  for  our  economy.  We  need  flexibility 
in  Federal  budget  policy  to  counter  the  swings 
in  the  economy  and  the  negative  effects  they 
cause.  Some  of  the  alternatives  before  us 
would  allow  Congress  to  override  a  balanced 
budget  requirement  by  majority  vote;  but,  if 
that  is  the  case,  what  is  the  purpose  of  such 
a  constitutional  amendment? 

On  the  other  hand,  the  alternative  proposed 
by  Representative  Stenholm  anticipates  the 


possible  need  for  deficit  spending  by  allowing 
expenditures  to  exceed  revenues  if  three-fifths 
of  both  Houses  of  Congress  vote  to  approve 
deficit  spending.  That  provision,  however, 
would  enable  a  minority  of  Members — whether 
partisan,  regional,  ideological,  or  otherwise — to 
control  the  outcome  of  a  decision  on  this  mat- 
ter, just  as  the  Barton  alternative,  requiring  a 
three-fifths  vote  to  raise  taxes,  would  do  on 
that  question. 

By  giving  minorities  in  both  Chambers  the 
power  to  demand  concessions  in  return  for 
their  votes — and  the  power  to  veto,  in  effect, 
legislation  supported  by  a  majority  of  Mem- 
bers— this  provision  would  make  it  extraor- 
dinarily difficult  for  Congress  to  govern.  It 
would  severely  constrain  Congress  in  its  ability 
to  respond  effectively,  and  in  a  way  supported 
by  a  majority  of  Americans,  to  the  problems 
facing  our  Nation. 

Finally,  we  have  little  understanding  of  how 
a  constitutional  amendment  requiring  a  bal- 
anced budget  would  be  enforced — what  would 
happen  if  Congress  failed  to  match  revenues 
and  spending.  It  is  not  clear  whether  the 
President  or  the  courts  will  enforce  this — or 
whether  it  could  be  enforced  at  all.  If  the  reso- 
lution of  a  budget  imbalance  is  left  to  the 
courts,  it  would  put  unelected  Federal  judges 
in  the  position  of  deciding  our  Nation's  fiscal 
policy. 

Mr.  Speaker,  for  all  of  these  reasons,  the 
proposals  before  us  to  amend  the  Constitution 
to  require  a  balanced  budget  should  be  re- 
jected, and  the  rule  before  us,  as  I  said  at  the 
beginning  of  my  statement,  should  be  rejected 
as  well.  Let  us  resolve,  instead,  to  build  on  the 
work  we  began  last  Congress  when  we  en- 
acted legislation  that  is,  in  fact,  reducing  defi- 
cits by  half  a  trillion  dollars  over  5  years. 

Ms.  PRYCE.  Madam  Speaker,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Claremont,  CA  [Mr. 
Dreier],  a  member  of  the  committee. 

Mr.  DREIER.  Madam  Speaker,  I 
would  like  to  begin  by  thanking  my 
friend,  the  gentlewoman  from  Colum- 
bus, OH  [Ms.  Pryce]  for  yielding  me 
this  time,  and  I  rise  to  congratulate 
the  gentlewoman  as  well  as  the  gentle- 
woman from  Utah  [Mrs.  Waldholtz], 
the  gentleman  from  Florida  [Mr.  DiAZ- 
Balart],  and  the  other  new  members 
of  the  Rules  Committee  for  the  superb 
work  they  are  doing,  joining  the  force 
of  Solomon,  Quillen,  Goss,  and  so 
forth. 

Let  me  say  that  on  this  issue  of  the 
balanced  budget  amendment,  it  is  fas- 
cinating to  listen  to  the  arguments 
that  are  being  made  in  opposition  to 
this  rule  by  a  number  of  my  friends.  I 
think  it  is  important  for  us  to  take  an 
historical  perspective  in  looking  at 
this  issue. 
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I  know  my  friend,  the  gentleman 
from  Florida  [Mr.  Goss],  raised  a  num- 
ber of  these  points.  But  it  is  worth  not- 
ing that  over  the  past  14  years,  we  have 
seen  the  balanced  budget  amendment 
brought  up  to  the  House  floor  on  four 
different  occasions.  Never  once,  never 
once  did  the  Committee  on  Rules  re- 


port out  a  rule  that  provided  the  wide 
range  of  options  that  are  being  pro- 
vided under  this  rule. 

The  other  thing,  there  was  a  fas- 
cinating argument  made  upstairs,  and 
my  friend,  the  gentlewoman  from  Colo- 
rado [Ms.  SCHROEDER],  raised  great 
concern  about  this.  The  Committee  on 
the  Judiciary  only  had  an  8-hour  mark- 
up on  this  measure  when  they  met.  In 
previous  Congresses,  they  did  not  allow 
8  minutes  of  markup,  much  less  8 
hours.  So  to  argue  that  there  was  not 
an  opportunity  for  wide  ranging  debate 
in  this  markup  is  preposterous. 

I  think  when  we  listen  to  the  over- 
whelming hue  and  cry  that  has  come 
from  across  this  country  to  balance  the 
budget,  we  have  the  President  who 
spoke  here  last  night,  and  most  of  us 
concluded  that  it  was  not  the  Presi- 
dent's finest  hour.  In  fact,  it  was  not 
the  President's  finest  2  hours  here  last 
night.  It  seems  to  me  that  we  need  to 
note  that  they  are  all  calling  for  us  to 
immediately  provide  a  list  of  exactly 
how  we  plan  to  balance  the  budget. 

Well,  I  say  to  my  friends  on  the  other 
side  of  the  aisle,  they  are  well  aware  of 
the  way  the  budget  process  works.  We 
have  a  Committee  on  the  Budget.  The 
responsibility  for  outlining  those 
things  lies  with  that  committee,  not 
with  a  particular  piece  of  legislation 
like  this  amendment. 

Clearly  we  know  that  we  have  the  re- 
sponsibility to  bring  those  proposed 
cuts  forward,  and  it  is  going  to  be  done 
under  the  standing  rules  of  this  House, 
something  which  tragically  in  the  past 
have  been  ignored,  but  something 
which  we  are  doing  our  darnedest  to 
stick  to  just  as  well  as  we  possibly  can. 

I  also  am  concerned  about  the  fact 
that  behavior  in  the  past  has  seen  the 
other  side  use  that  ridiculous  king-of- 
the-hill  procedure,  whereby  the  last 
standing  measure,  the  last  one  voted 
on,  even  though  it  may  not  have  gotten 
the  greatest  number  of  votes  in  the 
House,  is  carried.  We  have  modified 
that  so-called  king-of-the-hill  proce- 
dure so  that  the  provision  which  has 
the  highest  number  of  votes  will  be  the 
one  that  carries.  It  seems  to  me  that 
we  need  to  realize  that  we  are,  were  the 
deliberative  process,  bringing  this  for- 
ward in  a  fair  way,  and  I  urge  my  col- 
leagues to  support  this  balanced  ap- 
proach to  the  balanced  budget  amend- 
ment. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Hall]. 

Mr.  HALL  of  Ohio.  Madam  Speaker.  I 
too  rise  in  opposition  to  this  rule.  My 
colleagues  on  the  other  side  of  the  aisle 
claim  that  this  rule  is  some  sort  of 
move  toward  openness.  But  let  us  look 
at  what  the  rule  actually  does. 

This  is  a  closed  rule.  The  Committee 
on  Rules  received  44  requests  for 
amendments  from  Members  of  this 
body,  yet  only  5  were  made  in  order,  in 
addition  to  the  committee  substitute. 


Debate  is  choked  off  on  many,  many 
Issues  that  directly  affect  the  Amer- 
ican people.  People  want  to  know  what 
the  programs  are  that  will  be  cut  under 
this  amendment.  Will  they  lose  their 
Social  Security,  what  is  going  to  hap- 
pen to  Medicare,  what  about  programs 
like  disaster  relief,  education  benefits, 
or  crime  prevention?  How  much  are  we 
going  to  have  to  cut  defense? 

I  have  part  of  one  of  the  largest  air 
bases  in  the  world  in  my  district.  What 
is  going  to  happen  to  that  air  base 
under  this  particular  amendment? 

We  need  to  be  fair  and  up  front  with 
ourselves  and  with  the  American  peo- 
ple. Therefore,  I  am  going  to  vote 
against  the  previous  question,  which 
allows  us  to  bring  up  a  resolution 
known  as  the  truth-in-budgeting  reso- 
lution. This  resolution  simply  requires 
us  tell  the  American  people  what  pro- 
grams will  be  cut  in  order  to  achieve  a 
balanced  budget. 

I  do  not  think  that  Is  too  much  to 
ask.  I  am  particularly  concerned  with 
the  effects  of  this  balanced  budget 
amendment  on  some  of  our  successful 
antipoverty  programs.  According  to 
the  Children's  Defense  Fund,  a  bal- 
anced budpet  amendment  could  result 
in  approximately  7.6  million  children 
losing  school  lunches,  6.6  million  chil- 
dren losing  Head  Start  opportunities, 
and  231.000  blind  and  disabled  children 
losing  basic  income  supports  through 
SSI.  And  the  list  goes  on  and  on. 

There  is  no  doubt  that  balancing  the 
budget  requires  tough  cuts  and  very 
difficult  choices.  But  that  debate 
should  take  place  in  an  open  forum, 
truthfully,  and  up  front. 

I  offered  a  number  of  amendments  to 
the  rule  yasterday  in  the  Committee  on 
Rules,  allowing  Members"  ideas  to  be 
brought  to  the  floor  and  debated.  Those 
amendments  had  to  do  with  Social  Se- 
curity, taxes,  low-income  programs, 
civil  and  human  rights  and  the  dis- 
abled. They  were  defeated  every  time 
by  a  partisan  vote. 

Let  us  really  show  the  public  we  can 
have  an  open  and  fair  debate.  Vote 
against  the  previous  question,  and  vote 
"no"  on  this  closed  rule. 

Ms.  PRYCE.  Madam  Speaker,  I  yield 
myself  2  minutes. 

Madam  Speaker,  today  marks  an- 
other historic  day  in  the  life  of  the 
104th  Congress  as  the  new  Republican 
majority  continues  working  to  fulfill 
its  promises  to  the  American  people. 
On  opening  day,  we  adopted  a  sweeping 
set  of  congressional  reforms  to  make 
the  House  more  open,  efficient,  and  ac- 
countable. Last  week,  we  overwhelm- 
ingly approved  a  long-overdue  measure 
to  bring  this  institution  into  compli- 
ance with  the  same  laws  it  imposes  on 
the  rest  of  society. 

Last  Thursday,  as  part  of  our  plan  to 
reduce  the  burden  of  Federal  regula- 
tions, we  began  debate  on  discouraging 
the  practice  of  imposing  costly,  un- 
funded.  Federal   mandates  on   States, 
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local  governments,  and  the  private  sec- 
tor. And  today,  as  we  proudly  begin  de- 
bate on  this  historic  rule,  the  House 
moves  one  step  closer  toward  adopting 
a  constitutional  balanced  budget 
amendment,  the  very  cornerstone  of 
our  contract's  plan  to  restore  fiscal 
sanity  to  the  congressional  budget 
process. 

Madam  Speaker,  Congress  can  and 
should  balance  the  budget  without 
being  forced  to  (Jo  so.  But  the  fact  re- 
mains, it  hasn't.  And  with  a  Federal 
debt  nearing  $5  trillion  and  budget  defi- 
cits in  33  of  the  past  34  years,  it  is  clear 
that  Congress  is  unable  to  solve  the 
Nation's  fiscal  crisis  entirely  on  its 
own.  Some  Members  just  don't  have 
the  stomach  or  the  desire  to  make  the 
tough  decisions. 

The  time  has  finally  come  to  give 
constitutional  expression  to  a  policy 
practiced  by  thousands  of  families  and 
businesses  across  America  every  day: 
learning  to  live  within  our  means. 
Without  constitutional  constraints  to 
deficit  spending,  future  generations  of 
Americans  will  be  forced  to  bear  the 
costs  of  our  excesses.  We  should  be 
ashamed  to  leave  this  legacy  to  our 
children  and  grandchildren. 

Madam  Speaker,  let  me  say  that  I 
fully  appreciate  the  seriousness  of  this 
legislation.  And  the  rule  which  we  have 
recommended  is  abundantly  fair  as  it 
allows  the  House  to  consider  six  dif- 
ferent versions  of  the  balanced  budget 
amendment,  four  sponsored  by  Demo- 
crat Members,  one  by  Republicans,  and 
one  bii)artisan  proposal. 

The  fact  that  the  House  will  soon 
consider  a  balanced  budget  amendment 
just  3  weeks  after  opening  day  is  proof 
positive  that  the  new  Republican  ma- 
jority is  serious  about  keeping  its 
promises  to  the  American  people.  I 
congratulate  Chairman  Solomon  and 
the  leadership  for  bringing  this  fair 
rule  to  the  floor  today.  In  terms  of  fair- 
ness it  is  light  years  ahead  of  what 
we've  seen  in  Congresses  past.  I  strong- 
ly urge  its  adoption  by  the  House. 

Mr.  MOAKLEY.  Madam  Speaker  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  I  would  like  to  read 
a  statement:  "With  every  closed  rule, 
millions  of  voters  are  disenfranchised 
when  their  duly  elected  representatives 
are  prevented  from  offering  relevant 
amendments  to  bills  we  consider." 

These  are  the  words  stated  by  the 
gentlewoman  from  Ohio  [Ms.  Pryce]  at 
a  press  conference  held  by  the  Rules 
task  force  on  April  23,  1993. 

Madam  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Madam  Speaker,  for 
some  time  I  have  been  a  supporter  of  a 
balanced  budget  amendment  to  the 
U.S.  Constitution.  In  the  16  years  I 
have  served  in  this  body,  I  have  seen 
the  public  debt  triple  to  well  over  $4 
trillion  and  have  watched  &s  the  Con- 
gress has  struggled  to.  bring  the  Fed- 


eral budget  and  the  deficit  under  con- 
trol. Until  recently,  we  in  the  Con- 
gress, working  with  Presidents  both 
Republican  and  Democratic,  have  had 
only  limited  success  in  curbing  the 
spriraling  growth  of  Government 
spending.  Thanks  to  the  policies  insti- 
tuted in  the  last  Congress,  we  are  now 
witnessing  a  steady  downward  path  of 
the  deficit,  but  I  remain  convinced  that 
stronger  measures  are  called  for  if  we 
are  to  finally,  once  and  for  all,  bring 
the  budget  of  this  Nation  into  balance. 
And,  for  that  reason,  I  will  support  pas- 
sage of  a  constitutional  amendment 
when  the  House  votes  tomorrow. 

However,  Madam  Speaker,  in  spite  of 
my  record  of  support  for  just  such  a 
constitutional  amendment,  I  must  rise 
in  opposition  to  this  rule.  My  Repub- 
lican colleagues  made  a  number  of 
points  yesterday  during  our  markup  of 
this  rule  saying  that  it  provides  for  the 
consideration  of  more  options  than 
have  been  considered  in  the  past  few 
years. 
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But  I  would  like  to  clarify  a  point.  In 
the  past  the  rules  providing  for  consid- 
eration of  balanced  budget  constitu- 
tional amendments  have  not  been  re- 
ported from  the  Committee  on  Rules. 
Rather,  they  have  been  considered  by 
discharge  petition  or  the  Committee  on 
Rules  has  simply  reported  a  rule  track- 
ing the  provisions  of  a  discharge  peti- 
tion about  to  reach  the  floor,  thereby 
limiting  the  terms  of  debate. 

My  Republican  colleagues  will  re- 
spond by  saying  this  rule  provides  for 
the  most  free  and  oi)en  debate  ever 
granted  to  a  constitutional  amendment 
to  balance  the  budget.  But  I  would  like 
to  say  that  this  rule  does  not  really 
provide  for  the  free  and  open  debate 
promised  by  Republican  candidates  for 
election  to  the  104th  Congress.  This 
rule  reported  by  the  Republican  major- 
ity has  limited  the  opportunities  for 
Members  to  express  their  views  on  how 
to  bring  about  fiscal  restraint.  The 
chairman  notified  the  Members  of  the 
House  that  the  committee  might  limit 
the  consideration  of  amendments  to 
those  printed  in  the  Congressional 
Record  last  Friday  as  well  as  to  those 
amendments  submitted  in  the  form  of 
amendments  in  the  nature  of  a  sub- 
stitute. Yet  the  Republican  rule  con- 
tains a  provision  providing  for  the  con- 
sideration of  a  concurrent  resolution 
which  not  one  Democratic  member  of 
the  committee  saw  until  yesterday, 
just  prior  to  our  markup. 

The  Republican  majority  on  the 
Committee  on  Rules  recommended  a 
rule  that  included  consideration  of  five 
substitutes  to  the  joint  resolution.  The 
Republican  majority  on  the  Committee 
on  Rules  rejected  23  amendments  of- 
fered to  the  rule  by  the  Democratic 
members  of  the  committee  during  our 
markup.  Not  one  single  amendment 
was  agreed  to  during  the  markup  by 
the  Republicans. 


A  variety  of  reasons  were  offered. 
Time  constraints  prevented  additional 
debate  on  further  amendments.  The 
rule  makes  in  order  four  Democratic 
alternatives  as  well  as  one  bipartisan 
alternative.  Debate  in  previous  Con- 
gresses was  far  more  restrictive. 

Madam  Speaker,  I  do  not  understand 
the  need  to  limit  debate. 

Mr.  SOLOMON.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  FROST.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Madam  Speaker, 
with  all  due  respect,  and  the  gentleman 
is  one  of  the  most  respected  Members 
of  this  House,  in  the  Congresses  that  he 
has  been  here  for  16  years,  he  has  voted 
for  every  one  of  those  restricted  rules 
that  far  more  restrict  Members  on  both 
sides  of  the  aisle. 

Mr.  FROST.  Reclaiming  my  time. 
Madam  Speaker,  I  point  out  to  the 
chairman  that  his  party  ran  on  a  plat- 
form of  open  rules.  I  know  that  this 
gentleman  is  sincere.  I  know  that  this 
gentleman  Intends  to  have  open  rules. 
But  for  some  reason  we  did  not  have  an 
open  rule  in  this  particular  case. 

For  that  reason,  I  must  oppose  the 
rule. 

Mrs.  WALDHOLTZ.  Madam  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Miami,  FL  [Mr.  Diaz-Balart],  a 
member  of  the  committee. 

Mr.  DIAZ-BALART.  Madam  Speaker, 
as  we  debate  this  fair  rule  for  consider- 
ation of  this  very  important  constitu- 
tional amendment,  I  Jisk  the  question: 
Why  is  there  a  very  serious  financial 
crisis  in  Mexico  today  that  we  are  deal- 
ing with  precisely  in  this  Congress  be- 
cause of  its  worrisome  effects?  Because 
of  lack  of  confidence  by  the  inter- 
national financial  community  on  the 
ability  of  Mexico  to  pay  on  debt  that 
will  shortly  be  coming  due.  Investors 
will  no  longer  buy  bonds  there  due  to 
uncertainty  regarding  whether  they 
will  be  paid,  whether  those  bonds  will 
be  paid  when  they  mature.  In  other 
words,  when  they  come  due. 

Now,  if  our  own  debt  continues  to  in- 
crease indefinitely,  even  though,  for 
example,  even  economists  like  Keynes, 
who  believe  in  stimulation  of  the  econ- 
omy through  deficit  spending  occasion- 
ally, he  never,  for  example,  supported 
permanent  deficit  spending. 

If  our  debt  would  continue  to  grow 
indefinitely,  $4  trillion,  $5  trillion,  56 
trillion,  S7  trillion,  theoretically,  and 
then  there  would  one  day  be  doubt  as 
to  our  creditworthiness,  God  forbid  if 
that  ever  happened,  who  would  bail  us 
out.  Madam  Speaker?  Who  would  bail 
us  out?  The  International  Monetary 
Fund?  No,  we  pay  more  into  the  Inter- 
national Monetary  Fund  than  anybody 
els^?  Germany,  Saudi  Arabia?  Who 
would  bail  the  United  States  of  Amer- 
ica out,  Madant  Speaker?  Is  it  accept- 
able to  depend  on  other  countries  to 
theoretically  bail  us  out?  No,  it  is  not. 

We  must  stand  on  our  own  for  our 
children    and    for    their    children    and 


their  grandchildren,  and  we  owe  it  to 
them  to  be  able  to  stand  on  our  own 
and  maintain  due  to  fiscal  responsibil- 
ity now  and  an  end  to  fiscal  irrespon- 
sibility, the  economic  security  into  the 
future  that  we  require,  that  is  why  we 
need  to  pass  this  rule  and  this  con- 
stitutional amendment. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Madam  Speaker,  I 
would  like  to  put  this  debate  in  per- 
spective for  the  American  people.  The 
Constitution  empowers  the  Congress  of 
the  United  States  to  balance  the  budg- 
et. But  the  Congress  evidently  cannot 
do  that  or  does  not  want  to  do  that 
anymore.  So  the  Congress  wants  to  em- 
power the  Constitution  to  balance  the 
budget. 

Now.  Members  would  think  by  now 
Congress  might  have  learned.  It  started 
out  with  Gramm-Latta,  then  it  went  to 
Gramm-Kemp,  then  it  went  to  Gramm- 
Rudman.  Now  it  is  going  to  be  Gramm- 
constitution  in  a  2-minute  drill  no  less. 

I  say  to  the  Congress,  this  is  going  to 
turn  into  Gramm-bankrupt.  Because 
Congress  has  to  balance  the  budget. 
And  let  us  look  at  the  facts.  The  Amer- 
ican people  are  saying,  OK,  we  gave  the 
Republican  Party  the  authority. 

You  are  in  charge.  You  want  a  bal- 
anced budget.  You  chair  the  commit- 
tees. Bring  out  the  balanced  budget. 
We  know  you  cannot  do  that  with  a 
$300  billion  deficit,  $5  trillion  debt  and 
5300  billion  of  interest  payments.  But 
in  10  years  from  now  the  Constitution 
is  going  to  balance  the  budget  with  $7 
trillion  of  national  debt,  $500  billion  in 
interest  on  that  payment,  but  the  Con- 
stitution is  going  to  do  it. 

It  is  not  the  Constitution,  Congress. 
It  is  the  Tax  Code.  It  is  not  the  Con- 
stitution, Congress.  It  is  the  trade 
laws. 

The  President  did  not  mention  the 
$153  billion  record  trade  deficit  yester- 
day and  20,000  jobs  for  every  $1  billion 
in  deficit,  that  is  3  plus  million  jobs  at 
$30,000  a  piece. 

Congress  should  be  wise  to  remember 
history.  There  was  a  popular  saying 
during  the  depression  by  working  peo- 
ple that  said,  Harding  blew  the  whistle, 
Coolidge  rang  the  bell.  Hoover  pulled 
the  throttle,  and  all  American  jobs 
went  to  hell. 

By  the  way,  if  Thomas  Jefferson  had 
a  constitutional  requirement  to  bal- 
ance the  budget,  Thomas  Jefferson 
would  not  have  been  able  to  consum- 
mate the  Louisiana  Purchase. 

It  is  the  Tax  Code  and  trade  policies. 
Congress.  We  are  killing  jobs.  We  are 
penalizing  achievement.  We  are  re- 
warding dependency,  and  we  are  insult- 
ing the  intelligence  of  the  American 
people. 

Let  me  say  this:  No  Hail  Mary  pass 
at  the  last  minute  to  empower  the  Con- 
stitution to  balance  the  budget  is  going 
to  solve  our  problems.  It  is  jobs.  You 


will  find  them  in  our  Tax  Code  and  our 
trade  laws.  And  why  do  we  not  start 
dealing  with  it. 

Mrs.  WALDHOLTZ.  Madam  Speaker, 
I  yield  myself  2  minutes. 

Madam  Speaker,  today  we  have  an 
opportunity  to  prove  that  we  hear  the 
people's  voice  demanding  real  change 
in  this  Congress  and  could  keep  our 
commitment  to  them.  As  families  sit 
down  to  plan  their  household  budget, 
to  pay  the  rent  or  the  mortgage,  to  buy 
back-to-school  clothes  for  the  kids,  or 
to  repair  the  car,  they  want  to  know 
why  Congress  does  not  have  to  do  what 
they  have  to  do,  balance  their  budget. 

Families  make  priorities.  They  give 
up  some  things  they  would  like  to  do 
for  things  they  need  to  do.  And  as  Con- 
gress moves  to  balance  its  budget,  as 
we  must  do,  we  are  going  to  have  to 
make  some  difficult  choices. 

But  I  have  great  faith  in  the  Amer- 
ican people  that  not  only  do  they  ex- 
pect us  to  make  these  decisions  but 
they  will  support  us  in  making  these 
decisions  if  we  work  with  them  and 
talk  with  them  and  listen  to  them  and 
spend  their  money  wisely  on  things 
they  value  most. 

We  need  to  pass  a  balanced  budget 
amendment  to  give  this  Congress  the 
fiscal  discipline  it  has  repeatedly  prov- 
en it  does  not  have. 

The  rule  that  we  have  reported  pro- 
vides for  the  most  inclusive,  open,  hon- 
est debate  on  a  balanced  budget  amend- 
ment in  the  history  of  the  Congress. 

Of  critical  importance,  this  rule  will 
allow  us  to  reaffirm,  through  Concur- 
rent Resolution  No.  17,  our  conunit- 
ment  to  our  seniors  that  we  will  not 
use  Social  Security  to  balance  the 
budget. 
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Seniors  will  not  pay  the  price  for  this 
Congress"  past  mistakes.  The 
fearmongering  by  those  less  concerned 
about  the  peace  of  mind  of  our  seniors 
than  their  own  political  agenda  should 
end. 

At  the  same  time,  Madam  Speaker, 
this  rule  will  allow  us  to  protect  our 
children  by  ending  Congress'  reprehen- 
sible habit  of  spending  away  their  fu- 
ture. Madam  Speaker,  it  is  long  past 
time  to  pass  a  balanced  budget  amend- 
ment, and  this  rule  will  allow  us  to  do 
that.  I  urge  my  colleagues  to  join  with 
me  in  keeping  our  word  to  the  people 
who  sent  us  here,  and  to  support  this 
rule  and  pass  a  balanced  budget  amend- 
ment 

Mr.  MOAKLEY.  Madam  Speaker,  I 
yield  1  minute  and  20  seconds  to  the 
gentleman  from  Arkansas  [Mr.  Thorn- 
ton]. 

Mr.  THORNTON.  Madam  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY],  the  ranking  mem- 
ber, for  yielding  time  to  me. 

Truth  in  budgeting  is  important.  It  is 
important  to  know  what  programs  will 
be  cut  and  priorities  will  be  protected. 


Last  night  President  Clinton  told  us 
of  the  heroic  act  of  Jack  Lucas  and 
commended  all  veterans  who  are  will- 
ing to  risk  their  lives  for  us,  and  he 
said,  "We  owed  them  a  debt  we  could 
never  repay."  He  then  challenged  us,  as 
we  make  cuts  in  Government  spending, 
to  remember  our  obligations  to  our 
children,  parents,  and  others  who  have 
risked  their  lives  by  protecting  edu- 
cation. Social  Security,  and  Medicare, 
and  veterans"  benefits  from  those  cuts. 

Madam  Speaker,  my  proposed 
amendment  would  have  accomplished 
those  goals.  Last  night,  Madam  Speak- 
er. I  was  pleased  that  this  suggestion 
received  a  standing  ovation  from  both 
sides  of  the  House,  for  these  are  truly 
nonpartisan  goals. 

That  is  why  I  am  so  puzzled  by  the 
Committee  on  Rules'  decision  not  to 
allow  a  vote  on  this_balanced  budget 
amendment,  which  has  bipartisan  sup- 
port and  would  accomplish  all  of  these 
goals.  I  find  it  truly  amazing  that  even 
though  our  veterans  put  their  lives  on 
the  line  in  defense  of  our  democracy, 
we  are  not  allowed  today  to  even  have 
a  vote  on  whether  to  honor  our  com- 
mitment to  those  who  have  risked 
their  lives  for  our  democracy. 

Madam  Speaker,  I  wanted  to  point 
out  that  truth  in  budgeting  is  impor- 
tant. We  need  to  know  where  the  cuts 
will  fall. 

The  refusal  to  allow  a  vote  to  protect 
education,  Social  Security,  Medicare, 
and  veterans'  benefits  means  that 
those  benefits  are  fair  game  for  the 
budget  ax.  We  need  an  open  rule  so  we 
can  have  truth  in  budgeting. 

Mrs.  WALDHOLTZ.  Madam  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Lakewood,  CO  [Mr.  SCHAEFER]. 

Mr.  SCHAEFER.  Madam  Speaker,  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

Madam  Speaker,  I  rise  in  support  of 
House  Resolution  44.  Madam  Speaker,  I 
want  to  commend  the  leadership  and 
the  Committee  on  Rules  for  putting  to- 
gether a  rule  that  fulfills  two  Items 
that,  I  believe,  are  the  cornerstone  of 
our  party's  Contract  With  America. 

The  first  is  an  early  vote  on  the  bal- 
anced budget  amendment,  and  for  the 
first  time  ever,  we  have  not  had  to  re- 
sort to  end-running  a  reluctant  leader- 
ship for  trying  to  get  a  balanced  budget 
amendment  on  the  floor.  I  think  this 
rule  does  that. 

It  is  the  first  item  of  business  that 
brings  up  the  contract  version  of  the 
BBA  sponsored  by  my  good  friend,  the 
gentleman  from  Texas  [Mr.  Barton].  I 
strongly  urge  every  one  of  my  col- 
leagues to  support  the  three-fifths  tax 
limitation  version  of  the  amendment. 

The  rule  also  fulfills  another  corner- 
stone of  the  contract,  and  that  is  of 
open  and  fair  rules.  This  carefully 
crafted  rule  ensures  that  we  let  the 
American  people  know  who  does  and 
does  not  support  tax  limitation,  while 
at  the  same  time  maximizing  the  like- 


lihood that  this  body  will  send  a  bal- 
anced budget  amendment  to  the  States 
for  ratification. 

Mr.  STENHOLM.  Madam  Speaker. 
will  the  gentleman  yield? 

Mr.  SCHAEFER.  I  yield  to  my  good 
friend  and  colleague,  the  gentleman 
from  Texas  [Mr.  Stenholm].  who  has 
worked  long  and  hard  on  this  issue. 

Mr.  STENHOLM.  Madam  Speaker.  I 
rise  in  support  of  the  rule  today.  While 
I  had  offered  a  suggestion  for  a  little 
different  kind  of  a  rule.  I  believe  on 
close  analysis  this  is  a  fair  rule  for  pur- 
poses of  debating  the  relevant  issues 
that  will  come  before  us  today. 

Madam  Speaker,  I  would  say,  as  one 
of  the  coauthors  of  the  Schaefer-Sten- 
holm  amendment,  to  those  who  are 
concerned  about-Social  Security  bene- 
fits, education,  and  all  of  the  other  ex- 
tremely important  endeavors,  there  is 
nothing  in  our  substitute  that  has  any- 
thing to  do  with  a  negative  effect  on 
any  of  those  issues.  That  will  be 
brought  out  in  general  debate. 

Madam  Speaker,  I  rise  in  support  of  House 
Resolution  44  allowing  for  the  consideration  of 
House  Joint  Resolution  1.  as  well  as  five  sub- 
stitute amendments  to  that  language. 

I  want  to  commend  the  Republican  leader- 
ship for  its  prompt  consideration  of  this  critical 
matter.  As  this  body  knows,  it  has  taken  her- 
culean efforts  on  the  part  of  many  Members, 
both  Democrat  and  Republican,  to  bring  this 
issue  to  the  floor  during  the  last  three  Con- 
gresses. In  each  case,  we  filed  discharge  peti- 
tions to  the  rules  allowing  for  the  consideration 
of  these  matters.  In  each  case,  we  crafted 
rules  which  granted  a  fair  and  open  debate  on 
the  major  contending  approaches  to  amending 
the  Constitution  for  purposes  of  requiring  a 
balanced  Federal  budget.  And  in  each  case 
we,  unfortunately,  fell  just  short  of  the  two- 
thirds  support  necessary  for  passage. 

I  am  supporting  this  rule  because  I  believe 
it  allows  for  debate  on  those  relevant  issues  of 
greatest  concern  to  House  Members.  While  I 
had  suggested  an  alternative  way  to  handle 
the  rule  which  the  committee  did  not  adopt.  I 
believe  that  this  rule  is  fair  and  I  am  pleased. 
Chairman  Solomon,  to  be  able  to  support  it 
today. 

My  great,  great  hope  is  that  this  year,  at 
last,  will  be  the  final  time  to  deliberate  this 
issue.  It  is  time  for  us  to  get  the  amendment 
behind  us  so  that  all  of  this  energy  can  be  fo- 
cused, instead,  on  the  actual  process  of 
achieving  a  balanced  budget. 

All  of  the  hours  my  staff  and  I,  not  to  men- 
tion so  many  others,  have  been  required  to 
put  into  this  issue  notwithstanding,  I  know  that 
our  forbears  showed  remarkable  wisdom  and 
foresight  when  they  made  it  so  difficult  for  us 
to  amend  the  Constitution.  This  is  no  minor 
task  we  will  be  undertaking  for  the  next  2 
days. 

When  we  Representatives  take  our  oath  of 
office,  we  swear  to  uphold  the  Constitution  of 
the  United  States.  That  oath  must  not  be 
taken  lightly.  This  is  no  place  for  games-play- 
ing. It  is  no  place  for  seeking  political  advan- 
tage. It  is  no  place  for  irresponsible,  short- 
sighted self-interest. 

I  hope  that  the  remarks  which  fill  the  debate 
of  the  next  2  days,  regardless  of  whether  the 


speaker  be  favorably  or  negatively  inclined  to- 
ward the  amendments,  reflect  the  seriousness 
of  our  endeavor. 

Because  when  these  2  days  are  over,  re- 
gardless of  the  final  outcome  of  these  votes, 
we  will  find  ourselves  still  facing  the  cancer  of 
debt  which  is  destroying  the  fiscal  flesh  and 
bones  of  our  country.  Regardless  of  whether 
you  vote  yea  or  nay  on  House  Joint  Resolu- 
tion 1  or  on  any  of  the  amendments,  each  in- 
dividual Member  must  t>e  willing  to  say.  "This 
is  what  I  did  today  to  make  our  country  a  bet- 
ter place." 

I  appeal  to  both  sides,  let  us  deliberate  this 
issue  straightforwardly  and  honestly.  Espe- 
cially to  the  freshmen  Members  I  would  say, 
please  evaluate  this  issue  on  its  merits,  not  on 
its  internal  or  external  politics.  There  is  no 
such  thing  as  an  easy  vote  on  a  constitutkinal 
amendment. 

I  come  here  prepared  to  work  hard  these 
next  2  days  and  my  hope  is  that  the  hard  work 
will  pay  off  with  290  votes  on  final  passage. 
But  as  I  said  last  year  at  the  beginning  of  this 
debate,  come  Friday  I'll  have  the  same 
gameplan  whether  the  BBA  wins  or  loses  and 
whether  the  tax  limit  wins  or  loses.  Regardless 
of  how  many  votes  there  are,  I'll  be  working 
hard  for  the  rest  of  the  year  to  chip  away  at 
our  monstrous  deficit.  Next  week  I'll  t>e  work- 
ing with  Peter  Visclosky  to  develop  a  revised 
enforcement  implementation  plan.  This  spring 
I'll  be  working  with  Chairman  Kasich  amd 
Ranking  Democrat  Sabo  on  the  first  install- 
ment of  the  7-year  glidepath  to  a  balanced 
budget.  Teaming  up  with  Jane  Harman  and 
Chet  Edwards,  I  will  push  for  some  of  those 
budget  process  reforms  that  we  believe  will 
make  a  difference  in  the  way  business  is  done 
around  here.  Joining  with  David  Minge.  Dan 
Miller,  and  other  porkbusters  I  will  seek  to 
keep  our  appropriations  bills  clean  and  lean. 

My  wish  is  that  even  those  who  vote  against 
the  constitutional  amendment — in  fact,  espe- 
cially those  who  vote  against  a  constitutional 
amendment — are  ready  to  join  me  in  saying. 
"This  is  what  I  did  this  Congress,  this  year, 
this  day.  to  take  the  debt  off  of  my  children's 
shoulders." 

Again.  Madam  Speaker.  I  urge  my  col- 
leagues to  support  this  rul0  and,  subsequently, 
to  support  the  balanced  budget  amendment. 

Mr.  SCHAEFER.  Madam  Speaker,  I 
urge  support  of  the  rule. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Becerra]. 

Mr.  BECERRA.  Madam  Speaker,  I 
rise  to  oppose  the  rule  proposed  for 
House  Joint  Resolution  1.  the  balanced 
budget  amendment.  I  support  bal- 
ancing the  Federal  budget,  but  I  be- 
lieve, as  an  elected  Representative  of 
the  people,  that  I  owe  them  the  respon- 
sibility and  respect  to  tell  them  how  I 
will  do  so.  'This  balanced  budget 
amendment  does  not  do  that.   ~ 

The  Republican  leadership,  as  the 
new  majority,  made  a  commitment  to 
procedural  rules  for  open  debate  and 
fairness.  But  sadly,  the  rule  before  us 
now  is  closed.  Closed. 

I  have  an  amendment  that  I  would 
like  to  offer.  It  provides  for  rainy  day 
funds  for  purposes  of  emergencies,  nat- 
ural disasters.  But  I  cannot  offer  it  on 


the  floor  of  this  House  today,  even 
though  I  think  it  is  a  very  worthy 
amendment,  especially  for  folks  in 
California,  where  I  am  from,  where  we 
are  suffering  tremendously.  We  cannot 
do  that.  That  is  a  closed  rule. 

Madam  Speaker,  we  have  to  admit 
that  we  really  have  entered  the  world 
of  Alice  in  Wonderland  when  Demo- 
crats end  up  fighting  harder  than  Re- 
publicans to  keep  Republican  promises. 

It  is  time.  Madam  Speaker,  that  we 
try  to  do  the  people's  work  and  give 
the  people  their  day  in  court.  It  is  a 
slap  in  the  face  to  our  constituents 
when  we  cannot  even  come  up  here  and 
to  propose  amendments  that  are  valu- 
able and  will  affect  the  Nation's  course 
of  history,  because  we  are  talking 
about  an  amendment  to  the  Constitu- 
tion. 

Madam  Speaker.  I  urge  everyone  to 
vote  against  this  rule. 

Mr.  SOLOMON.  Madam  Speaker.  I 
yield  1'/^  minutes  to  the  gentleman 
from  Georgia  [Mr.  Linder].  a  member 
of  the  Committee  on  Rules. 

Mr.  LINDER.  Madam  Speaker,  this  is 
an  extraordinary  day  for  those  of  us 
who  have  held  dear  to  the  Reagan-Bush 
axiom  that  the  Federal  Government  is 
too  big  and  it  spends  too  much.  For  too 
long  Government  has  been  incapable  of 
managing  its  finances  in  a  responsible 
manner,  and  the  passage  of  a  balanced 
budget  amendment  is  an  important 
first  step  in  assuring  that  this  Nation 
is  fiscally  sound  as  we  move  into  the 
21st  century. 

Madam  Speaker,  I  also  strongly  sup- 
port the  rule,  which  will  allow  consid- 
eration of  a  constitutional  amendment 
to  balance  the  budget.  Many  duplicate 
amendments  were  offered  to  the  Com- 
mittee on  Rules,  but  I  am  pleased  that 
six  distinct  constitutional  amendments 
will  be  considered  on  the  House  floor  in 
the  coming  days. 

Madam  Speaker,  it  is  important  to 
note  that  in  the  past  the  House  refused 
even  to  hold  a  markup  on  this  bill.  I 
believe  that  the  Committee  on  Rules 
has  been  extraordinarily  fair  and  pru- 
dent in  approving  twice  as  many  mi- 
nority amendments  as  majority 
amendments  in  this  debate. 

The  balanced  budget  amendment 
with  the  three-fifths  tax  limitation 
provision  will  force  Congress  to  curb 
its  spending,  and  will  go  a  long  way  to- 
ward eliminating  Government  waste 
and  Government  abuse  of  taxpayer  dol- 
lars. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Utah  [Mr.  Orton]. 

Mr.  ORTON.  Madam  Speaker,  I  rise 
in  strong  opposition  to  this  closed  rule. 
In  this  and  the  last  two  Congresses,  I 
have  filed  a  balanced  budget  amend- 
ment which  is  not  a  dilatory  amend- 
ment. It  is  a  substantial  amendment 
which  the  Committee  on  Rules  refuses 
to  allow  to  be  brought  here  to  the  floor 
and  voted  upon. 


Madam  Speaker,  it  is  a  unique  con- 
cept. It  is  the  only  amendment  which 
requires  actual  receipts  and  outlays  to 
be  balanced,  the  only  amendment  with 
an  actual  enforcement  mechanism. 
When  presented  to  the  Committee  on 
Rules,  the  chairman  said  "We  have  46 
amendments.  We  cant  possibly  take 
them  all  to  the  floor."  Why  not?  Why 
not?  Is  it  because  there  are  other  issues 
in  the  contract  to  discuss? 

This  is  the  Contract  With  America, 
the  Constitution  of  the  United  States. 
Only  16  times  in  the  last  200  years  have 
we  amended  this  Constitution.  There  is 
nothing  more  important. 

Suppose  that  Thomas  Jefferson  had 
taken,  then,  the  floor  of  the  Constitu- 
tional Convention  and  said  "We  don't 
have  time  to  listen  to  all  of  you.  We 
are  going  to  take  5  ideas,  debate  them, 
and  then  vote.  " 
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We  would  have  never  have  had  the 
opportunity  to  hear  of  the  great  com- 
promise which  created  the  House  and 
Senate.  We  would  have  never  had  this 
Constitution. 

Oppose  the  rule.  Vote  against  the 
rule.  Allow  us  to  bring  all  of  the  ideas 
about  changing  this  document. 

Mr.  SOLOMON.  Madam  Speaker, 
yielding  myself  30  seconds.  I  would 
point  out  to  the  gentleman  from  Utah 
that  Thomas  Jefferson  was  not  at  the 
Constitutional  Convention;  he  was  the 
Ambassador  to  France  at  the  time.  The 
gentleman  from  Utah  last  year  voted 
for  the  very  closed  restrictive  rule. 
Now  he  is  complaining  about  it. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
very  distinguished  gentleman  from 
Colorado  [Mr.  Allard]. 

Mr.  ALLARD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  to  recog- 
nize the  gentleman's  leadership  for  the 
fight  in  the  balanced  budget  amend- 
ment. He  has  been  a  very  dedicated  sol- 
dier in  this  regard. 

Madam  Speaker.  I  rise  in  support  of 
the  rule.  The  deficit  this  year  is  fore- 
cast to  be  $176  billion.  This  is  actually 
down  from  several  years  of  deficits  well 
in  excess  of  $200  billion. 

The  accumulated  national  debt  is 
now  $4.7  trillion.  This  includes  both 
debt  held  by  the  public  and  debt  owed 
to  the  trust  funds.  If  we  do  nothing,  the 
deficit  situation  will  grow  far  worse. 
Current  CBO  projections  show  the  an- 
nual deficits  increasing  to  over  $300  bil- 
lion a  year  after  the  turn  of  the  cen- 
tury. 

Madam  Speaker,  I  strongly  support 
the  balanced  budget  tax  limitation 
amendment  included  in  the  Contract 
With  America,  the  Barton  language.  If 
that  version  fails  to  garner  290  votes,  I 
will  support  the  alternative  language 
offered  by  my  good  friend  from  Colo- 
rado, Dan  Schaefer. 

The  current  amendments  before  this 
House   are  directed  at  ending  annual 


deflcits.  This  is  great.  It  means  that  in 
2002  we  will  at  least  have  stopped  add- 
ing to  the  accumulated  debt.  But  by 
then,  we  will  still  have  an  accumulated 
national  debt  of  over  $6  trillion,  and 
our  children  will  have  to  pay  interest 
on  this  accumulated  debt  for  every 
year  in  the  future.  That  interest  will 
force  Federal  taxes  to  be  higher  than 
they  should  be. 

Under  current  CBO  forecasts.  Federal 
spending  will  grow  an  average  of  5.3 
percent  a  year.  In  order  to  achieve  a 
balanced  budget,  we  must  hold  that 
rate  of  growth  at  2  percent,  and  we  can 
still  pay  for  the  tax  cuts.  This  means 
that  instead  of  spending  $2.5  trillion 
more  than  if  we  froze  spending,  we  can 
spend  $1  trillion  more.  It  is  clear  to  me 
that  we  can  and  must  do  this  for  our 
children. 

Last  November  the  American  people 
sent  a  clear  message  to  Congress.  They 
want  us  to  pass  the  toughest  balanced 
budget  amendment  that  we  can.  This  is 
how  I  will  cast  my  vote. 

Mr.  SOLOMON.  Madam  Speaker, 
might  I  inquire  as  to  the  time  remain- 
ing on  both  sides  of  the  aisle? 

The  SPEAKER  pro  tempore  (Mrs. 
Johnson  of  Connecticut).  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
has  3  minutes  remaining,  and  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY]  has  4  minutes  remaining. 

Mr.  SOLOMON.  I  would  just  say  to 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY]  that  we  will  be  closing 
on  this  debate. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
yield  4  minutes  to  the  minority  leader, 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

Mr.  SOLOMON.  Madam  Speaker,  may 
I  inquire,  is  the  gentleman  yielding  his 
remaining  time  to  the  minority  leader? 

The  SPEAKER  pro  tempore.  Yes.  The 
gentleman  from  Massachusetts  had  4 
minutes  remaining  and  has  yielded  4 
minutes  to  the  gentleman  from  Mis- 
souri. 

Mr.  GEPHARDT.  Madam  Speaker,  I 
urge  my  colleagues  to  defeat  this  gag 
rule  so  that  we  can  shred  the  veil  of  se- 
crecy that  shrouds  this  amendment 
and  tell  the  American  people  what  is 
really  at  stake  in  this  debate. 

My  colleagues,  when  we  talk  about 
tacking  amendments  on  to  the  Con- 
stitution of  the  United  States,  we  are 
talking  about  the  most  sacred  respon- 
sibility we  have  as  legislators:  To  en- 
sure that  the  document  that  has 
steered  our  ship  of  state  for  more  than 
two  centuries  advances  the  goals  we 
share  as  a  nation,  openness,  fairness, 
opportunity  for  all.  That  is  why  I  think 
it  is  crucial  that  a  balanced  budget 
amendment,  an  amendment  that  would 
touch  on  every  aspect  of  the  lives  of 
our  constituents,  is  considered  in  an 
open.  fair,  and  honest  manner. 

I  would  urge  and  urged  yesterday  an 
open  rule  for  this  debate,  one  that  al- 
lows every  amendment  that  has  been 


presented  to  be  considered  by  the 
House,  every  argument  that  has  been 
presented  to  be  heard,  and  every  ave- 
nue for  having  a  constitutional  amend- 
ment to  be  understood. 

How  else  will  the  American  people 
know  that  we  looked  before  we  leapt? 
You  see,  for  Democrats,  the  question  is 
not  whether  we  balance  the  budget,  the 
question  is  how  we  balance  the  budget, 
and  who  Is  affected  and  how  they  are 
affected. 

When  we -ask  our  friends  on  the  other 
side  of  the  aisle  what  gets  cut,  whose 
belt  will  be  tightened,  to  borrow  the 
words  of  my  good  friend  the  Republican 
leader,  "Their  knees  buckle." 

So  we  say  we  are  not  signing  this 
contract  until  we  can  read  the  fine 
print.  That  is  why  I  asked  for  a  vote 
during  this  consideration  of  the  bal- 
anced budget  amendment  on  a  statute 
that  I  call  the  honest  budget  bill  that 
would  force  the  Congress  to  say  in  a 
budget  resolution  exactly  how  we  want 
to  balance  the  budget  before  the 
amendment  is  sent  out  to  the  States. 
But  this  rule  refuses  to  allow  us  to  con- 
sider that  legislation. 

So  my  question  is,  is  there  a  hidden 
agenda  here?  Is  there  somewhere  in 
here  a  veiled  attack  on  Social  Security 
or  Medicare  which  some  of  our  friends 
on  the  other  side  have  threatened  in 
the  past?  Our  States  have  a  right  to 
know.  And  our  people,  most  impor- 
tantly, have  a  right  to  understand  how 
this  budgat  will  be  balanced. 

I  know  the  Republican  majority  is 
trying  to  move  fast  on  the  contract.  I 
think  it  is  because  the  contract  is  los- 
ing ground  with  every  passing  opinion 
poll.  The  reality  is  the  more  that  the 
people  know  about  the  contract,  the 
less  they  like  it,  and  I  sympathize. 

But  is  this  not  what  democracy  is  all 
about?  Giving  people  the  information 
that  they  deserve  to  make  informed, 
educated,  choices  about  their  own 
lives?  Even  if  it  means  sometimes  our 
contracts,  our  ideas,  our  proposals,  are 
rejected  and  we  have  to  go  back  to  the 
drawing  board. 

I  urge  Members,  vote  for  the  previous 
question,  defeat  this  gag  rule.  If  this 
amendment  is  not  good  enough  to 
withstand  the  bright  light  of  truth, 
then,  my  friends,  it  is  not  good  enough 
for  the  American  people. 

Mr.  MOAKLEY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Matssachusetts. 

Mr.  MOAKLEY.  I  think  the  minority 
leader  misspoke.  We  want  to  vote 
against  the  previous  question. 

Mr.  GEPHARDT.  Vote  no  on  tiie  pre- 
vious question.  The  gentleman  knew 
what  I  meant. 

Madam  Speaker,  let  me  end  with  this 
last  point.  This  is  perhaps  the  most  im- 
portant legislation  we  will  consider  in 
our  whole  time  in  the  Congress.  There 
is  not  a  more  important,  far-reaching 
bill  or  bills  than  this  set  of  proposals. 


I  urge  Members  to  allow  the  fullest 
possible  debate.  This  bill  will  affect  our 
people's  lives  more  than  anything  we 
will  vote  on  in  the  time  we  are  in  the 
House  of  Representatives. 

Vote  no  on  the  previous  question, 
vote  against  the  gag  rule.  Let  all  of  the 
alternatives  be  debated  in  a  completely 
open  rule. 

Mr.  SOLOMON.  Madam  Speaker.  I 
yield  myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized  for  3  minutes. 

Mr.  SOLOMON.  Madam  Speaker.  I 
would  just  say  the  distinguished  mi- 
nority leader  is  absolutely  right,  this  is 
probably  going  to  be  the  most  impor- 
tant vote  we  will  cast  in  our  career  in 
this  Congress.  The  balanced  budget 
amendment  is  going  to  do  what  the 
American  people  want  us  to  do  for  a 
change. 

I  would  just  have  to  take  exception 
with  the  minority  leader  calling  this  a 
gag  rule.  He  has  been  here  longer  than 
I  have,  but  for  the  last  4  successive, 
preceding  Congresses,  he  has  voted  per- 
sonally, as  has  everyone  on  his  side  of 
the  aisle,  for  a  much  more  restrictive 
gag  rule  than  this  one  will  ever  be. 
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This  is  a  fair  rule  in  which  we  took 
into  consultation  the  minority  leader 
and  other  Members  of  his  party. 

Let  me  just  say  this,  Madam  Speak- 
er, the  Democrat  minority  leader  is 
using  the  faulty  argument  that  we 
should  not  require  a  balanced  budget 
until  Congress  adopts  a  detailed  plan 
for  balancing  that  budget. 

Using  that  kind  of  logic,  if  today's 
House  Democrats  had  been  in  charge  at 
the  time  of  Pearl  Harbor,  we  would 
still  be  debating  today  over  a  detailed 
plan  for  winning  the  war  in  the  Pacific, 
before  we  could  vote  on  a  declaration 
of  war. 

That  is  what  this  is,  the  same  anal- 
ogy, the  deficit  is  the  war  we  are  fight- 
ing today.  We  are  not  going  to  be 
forced  to  deal  with  it  until  we  recog- 
nize we  are  under  attack,  declare  war 
on  it.  and  then  set  about  mobilizing 
and  planning  to  win  that  war. 

Having  said  that.  Madam  Speaker, 
before  I  close  and  move  the  previous 
question,  let  me  explain  that  since  we 
reported  the  rule  yesterday,  it  has  been 
called  to  our  attention  that  there  is  a 
discrepancy  in  the  Committee  on  the 
Judiciary  report  between  the  total 
votes  cast  for  and  against  amendment 
No.  6  on  the  actual  number  of  the 
Members  listed  by  name  as  voting  for 
and  against  the  amendment.  I  appre- 
ciate the  minority  calling  this  to  our 
attention  so  we  can  correct  this  mis- 
take by  way  of  an  amendment  to  this 
rule. 

We  hope  we  can  work  cooperatively 
in  insuring  that  our  new  accountabil- 
ity rules  will  work  for  the  good  of  the 
House  and  for  the  public. 

AMENDMENT  OFFERED  BV  MR.  SOLOMON 

Mr.  SOLOMON.  Madam  Speaker,  I 
offer  an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon:  On 
page  2.  at  line  19,  Insert  after  "clause 
(2)(g)(3)"  the  following:  "or  clause  2(1)(2)(B)'. 

Mr.  SOLOMON.  Madam  Speaker,  out 
of  courtesy  to  the  minority,  I  ask 
unanimous  consent  for  10  additional 
minutes  for  this  rule,  and  that  I  be  per- 
mitted to  yield  5  minutes  of  that  time 
to  the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY]  for  the  purposes  of  con- 
trolling that  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
will  be  recognized  for  5  minutes  and 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY]  will  be  recognized  for  5 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Madam  Speaker,  I 
have  already  explained  the  amend- 
ment, and  I  reserve  the  balance  of  my 
time. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker.  the  proposed 
amendment  to  this  rule  waives  clause 
2(1)(2).  This  clause  reflects  changes 
made  on  opening  today  to  require  that 
committee  reports  accurately  reflect 
all  rollcall  votes  on  amendments  in 
committee. 

Madam  Speaker,  the  point  of  order 
that  lies  against  the  Committee  on  the 
Judiciary  report  is  the  very  same  point 
of  order  that  applied  to  the  unfunded 
mandates  bill. 

The  Committee  on  Rules  majority 
also  failed  to  waive  the  point  of  order 
on  the  unfunded  mandates  bill. 

On  January  19  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]  made  a 
parliamentary  inquiry  to  establish  for 
the  Record  that  the  point  of  order  ap- 
plied, but  he  did  not  press  in  that  point 
of  order. 

The  minority  does  not  wish  to  ob- 
struct, but  it  is  our  responsibility  to 
call  the  majority  as  it  tries  to  cir- 
cumvent the  very  rules  we  adopted  on 
opening  day. 

If  the  new  majority  believes  it  is  im- 
portant to  require  an  accurate  tally  of 
each  rollcall  vote  on  amendments  in 
committee,  they  should  do  it.  At  a 
minimum  they  should  include  a  waiver 
in  the  rule  when  they  do  not  live  up  to 
their  own  requirements. 

To  depend  on  our  good  graces  not  to 
press  points  of  order  week  after  week 
just  cannot  be  acceptable. 

I  thank  the  gentleman  from  New 
York  for  yielding  me  the  time. 

Madam  Speaker,  I  yield  1  minute  to 
the  gentleman  from  Pennsylvania  [Mr. 
Foglietta]. 

Mr.  FOGLIETTA.  Madam  Speaker,  I 
rise  in  opposition  to  the  rule.  This  re- 
strictive rule  did  not  allow  many  im- 
portant   and    substantive    substitutes. 


One  01  tne  suDstitutes  otlerea  ana  not 
allowed  wais  one  that  I  offered. 

My  substitute  mirrored  other  bal- 
anced budget  substitutes  requiring  the 
Federal  Government  to  achieve  a  bal- 
anced budget.  It  would  have  required  a 
three-fifths  majority  to  raise  taxes. 
However,  it  contained  one  important 
difference.  It  would  also  have  required 
a  three-fifths  majority  to  cut  spending 
for  programs  supporting  the  safety  net 
for  the  poor. 

Specifically,  it  would  have  protected 
these  programs  respecting  subsistence, 
health,  education,  and  employment.  It 
is  my  belief  that  these  programs  which 
comprise  the  safety  net  for  Americas 
most  vulnerable  citizens  deserve  pro- 
tection. 

Programs  likely  to  be  slashed  include 
LIHEAP,  Head  Start,  mass  transit,  and 
the  list  could  go  on  and  on.  Too  often 
poor  families  and  their  children  are  the 
least  heard  in  Washington.  They  de- 
serve to  be  heard  and  they  deserve  to 
be  heard  on  my  substitute. 

I  urge  my  colleagues  to  defeat  this 
rule. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  BONIOR],  the  minority 
whip. 

Mr.  BONIOR.  Madam  Speaker,  I 
thank  my  friend  from  Massachusetts 
for  yielding  me  the  time. 

Madam  Speaker,  I  want  to  point  out 
to  my  friends  and  colleagues  here  this 
afternoon,  we  started  off  this  session 
with  the  first  two  rules  being  closed, 
and  then  we  adopted  a  package  of  rule 
reforms,  some  of  which  we  agreed  with, 
some  of  which  we  did  not. 

Our  point  here  today  is  to  make  it 
clear  to  you  that  we  intend  to  make 
you  live  by  the  rules  and  the  reforms 
that  we  Instituted  on  that  first  day  of 
session. 

We  had  one  other  chance  to  do  what 
we  are  raising  this  afternoon  and  that 
is  to  raise  a  point  of  order  on  the  rule 
as  it  came  out  of  the  committee  on  the 
unfunded  mandates  bill.  We  did  not  do 
that  because  we  knew  it  would  delay, 
and  we  could  not  go  on  with  the  busi- 
ness of  the  House,  and  we  let  it  go.  The 
issue  was  basically  the  same  as  it  is 
today,  that  the  report  language  coming 
out  of  the  Committee  on  Rules  was  not 
complete,  in  fact  it  was  inaccurate. 

So,  I  just  want  to  make  it  very  clear 
this  afternoon  that  we  are  determined 
to  speak  up  and  to  protect  the  rule  re- 
forms that  were  instituted  in  this 
House  and  to  prevent  our  Members 
from  being  gagged,  from  discussing 
these  important  issues  as  they  come 
before  this  body.  We  are  not  going  to 
tolerate  further  points  of  order  re- 
quests without  proper  consultation  and 
consideration  for  the  needs  of  the  peo- 
ple on  our  side  of  the  aisle. 

Mr.  MOAKLEY.  Madam  Speaker,  how 
much  time  do  we  have  remaining? 

The  SPEAKER  pro  tempore  (Mrs. 
Johnson    of    Connecticut).    The    gen- 


tleman trom  Massachusetts  iMr.  MOAK- 
LEY]  has  30  remaining  seconds. 

Mr.  MOAKLEY.  Madam  Speaker.  I 
yield  30  seconds  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson],  our  Am- 
bassador to  Korea. 

Mr.  RICHARDSON.  Madam  Speaker, 
I  thank  the  gentleman  for  yielding  me 
the  time. 

Madam  Speaker,  I  wish  to  add  my 
voice  to  the  opposition  to  this  rule  for 
two  reasons  that  have  been  stated  very 
eloquently.  First,  the  rule  does  not 
protect  programs  important  to  the 
public,  from  severe  cuts;  and,  second,  I 
think  that  truth-in-budgeting  provi- 
sion is  critically  Important  to  have. 

Madam  Speaker,  I  rise  in  opposition  of  the 
rule  for  two  reasons:  Although  I  support  a  bal- 
anced budget,  this  rule  does  not  protect  pro- 
grams like  Social  Security  and  Medicare,  im- 
portant to  the  public  from  severe  cuts.  Sec- 
ond, this  rule  precludes  the  truth-in-budgeting 
pension — we  need  to  explain  what  programs 
we  are  cutting  and  be  honest  about  what  a 
balanced  budget  means. 

Madam  Speaker,  when  we  are  facing  a  pos- 
sible total  of  St. 2  trillion  in  cuts  from  this 
amendment  over  the  next  7  years,  an  open 
rule  to  fully  examine  the  impact  of  those  cuts 
and  to  protect  important  programs  is  certainly 
in  order.  Many  of  the  substitutes  denied  by  the 
Rules  Committee  would  have  helped  protect 
Social  Security  and  other  programs  important 
to  health  and  education.  Apparently,  the  Rules 
Committee  would  like  to  continue  the  illusion 
that  passing  a  balanced  budget  amendment 
will  mean  no  pain  for  any  parts  of  our  popu- 
lation in  actually  getting  to  a  balanced  budget. 

Madam  Speaker,  what  is  wrong  with  level- 
ing with  the  American  people  about  what  pro- 
grams could  be  cut  while  balancing  the  budg- 
et? Many  hard-working  Americans  rely  on  pro- 
grams such  as  Medicare  and  Social  Security 
to  give  them  economic  security  and  a  safety 
net  in  times  of  trouble. 

Madam  Speaker,  we  should  defeat  this  rule 
and  allow  for  one  that  would  bring  about  care- 
ful consideration  of  the  impact  of  this  amend- 
ment and  help  protect  programs  important  to 
the  public  from  deep  budget  cuts.  We  need  a 
rule  that  reduces  the  rhetoric  and  increases 
honesty  in  cutting  the  budget.  That's  what  the 
public  wants  to  see. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
just  will  say,  when  the  gentleman 
makes  the  motion  on  the  previous 
question  I  hope  that  the  Members  will 
vote  no  on  it,  so  we  can  get  an  open 
rule  that  the  gentleman  from  New 
York  will  be  proud  of.  If  he  thinks  this 
is  the  most  open  rule,  we  are  going  to 
give  him  a  most,  most,  most  open  rule. 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  might 
consume. 

But  let  me  just  say  to  my  good 
friend,  this  may  not  be  a  completely 
open  rule,  but  it  is  the  most  fair  rule 
that  ever  came  to  this  floor  for  a  bal- 
anced budget  amendment. 

Let  me  just  say  the  minority  whip 
had  mentioned  that  the  report  coming 
out  of  the  Committee  on  Rules  was  in 
error.   It  was  not  a  report  from  the 


Committee  on  Rules.  We  do  not  make 
errors.  It  was  out  of  another  commit- 
tee. Second,  I  would  just  point  out  that 
what  this  is  all  about  is  that  there  was 
a  miscalculation  on  counting  the  yeas 
and  nays  on  a  recorded  vote  in  the 
Committee  on  the  Judiciary.  This  sim- 
ply is  to  take  care  of  that  little  mis- 
calculation. 

Second,  we  want  to  abide  by  these 
rules.  You  know,  we  have  one  which 
now  requires  committee  reports  com- 
ing out  of  the  committees  to  simply 
record  the  yeas  and  nays  of  the  individ- 
ual members  and  how  they  voted.  That 
is  part  of  Speaker  Gingrich's  orders  to 
this  House  to  be  open  and  fair  and  ac- 
countable and  let  the  American  people, 
and  I  will  use  the  word  again,  'be  ac- 
countable." Let  the  American  people 
know  how  we  vote  here  on  the  floor  of 
this  House  and  in  committees. 

There  were  a  great  many  proposals 
developed  by  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]  and  the  committee 
that  I  served  on  concerning  the  reform 
of  Congress  that  went  on  to,  as  you 
know,  to  shrink  the  size  of  this  Con- 
gress itself  by  a  third,  cutting  off  700 
jobs  and  shrinking  it,  shrinking  this 
Congress,  setting  the  example  of  what 
we  are  going  to  do  to  the  Federal  Gov- 
ernment in  shrinking  Government  and 
returning  it  to  the  private  sector. 

There  were  a  whole  slew  of  these.  I 
will  not  get  into  all  of  those  now.  I  do 
appreciate  the  consideration  of  the 
gentleman. 

Mrs.  SCHROEDER.  Mr.  Speaker,  it  is  par- 
ticularly important  that  we  have  full  and  open 
debate  on  the  balanced  budget  amendment 
on  the  floor  of  the  House,  because  we  most 
assuredly  did  not  have  full  debate  in  commit- 
tee. Amending  the  Constitution  is  a  step  we 
should  not  take  either  lightly;  I  cannot  think  of 
a  matter  which  is  more  deserving  of  our  most 
thoughtful  and  careful  deliberation. 

The  Subcommittee  on  the  Constitution  gave 
this  amendment  less  than  7  hours  of  time  in 
actual  debate  and  markup.  We  spent  less  than 
6  hours,  if  you  exclude  the  time  the  majority 
spent  with  amendments  perfecting  their  own 
version  of  the  bill.  This  is  astounding — I  have 
spent  more  time  making  my  children's  Hal- 
loween costumes  than  I  was  allowed  to  spend 
in  committee  debating  an  amendment  to  our 
fundamental  document  of  governance.  The 
Constitution  of  the  United  States  deserves  bet- 
ter from  all  of  us. 

When  debate  in  subcommittee  was  arbitrar- 
ily cut  off,  without  any  advance  notice  that 
there  would  be  a  limit  to  debate,  significant  is- 
sues had  yet  to  be  debated  by  the  committee, 
including: 

The  effects  of  the  amendment  during  times 
of  recession,  and  whether  the  amendment 
would  result  in  pro-cydical,  rather  than 
counter-cyclical,  spending; 

The  role  of  the  courts  in  interpreting  and  en- 
forcing the  amendment,  including  questions  of 
standing;  and 

What  changes  the  amendment  would  bring 
about  in  terms  of  Presidential  authority. 

Further,  the  debate  the  committee  did  en- 
gage in  left  very  significant  questions  unan- 
swered.  We   ended  the  committee   process 


without  clear  answers  to  questions  of  basic 
definition  and  implementation,  including  what 
is  a  tax  revenue,  and  what  isn't,  and  what  is 
an  outlay. 

The  most  fundamental  question  that  re- 
mains unanswered  is  one  that  every  American 
is  entitled  to  have  answered,  because  every 
poll  on  this  issue  shows  that  it  determines 
whether  or  not  Americans  support  this  amend- 
ment, and  that  is  what  cuts  will  be  made  to 
balance  the  budget.  Polls  show  that  Ameri- 
cans support  this  amendment  if  it  means  cuts 
in  defense,  but  not  if  it  means  cuts  in  Social 
Security  or  Federal  support  for  education. 
What  are  we  saying  to  the  American  people? 
"Trust  us;  we'll  tell  you  about  the  cuts  later?" 
That  is  paternalism,  not  democracy.  And  we 
Members  of  Congress  cannot  know  what 
those  cuts  might  be,  because  our  knees  will 
buckle.  Instead,  we  hear  only  that  they  will  be 
draconian  if  Social  Security  is  off  the  table,  as 
everyone  says  it  will  be.  Mr.  Speaker,  it  is  in- 
defensible to  ask  the  Members  of  this  House 
to  vote  on  a  matter  before  we  have  the  de- 
tails. 

We  need  full  and  open  debate,  and  must 
guarantee  that  Americans  will  have  the  details 
on  how  the  budget  will  be  balanced  before  the 
constitutional  amendment  goes  to  the  States 
for  ratification. 

Our  duty  to  the  Constitution  is  paramount.  It 
is  essential  that  the  floor  debate  provide  us 
with  what  the  highly  abbreviated  committee 
process  did  not:  a  thorough  examination  of 
what  this  amendment  would  mean  to  the 
American  people  in  terms  of  the  budget  cuts 
it  would  bnng  about.  I  urge  my  colleagues  to 
vote  against  this  rule. 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  baok  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
amendment  and  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mrs. 
Johnson  of  Connecticut).  The  question 
is  on  ordering  the  previous  question  on 
the  amendment  and  on  the  resolution. 

The  question  was  taken;  and  the 
Sijeaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

PARLIAMENTARY  INqUIRY 

Mr.  MOAKLEY.  Madam  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  MOAKLEY.  How  does  the  gen- 
tleman go  about  getting  a  vote  on  the 
previous  question,  a  separate  vote  on 
the  previous  question? 

The  SPEAKER  pro  tempore.  The  mo- 
tion is  npt  divisible. 

Mr.  MOAKLEY.  I  am  sorry,  on  the 
amendment  to  the  rule. 

The  SPEAKER  pro  tempore.  The 
Chair  is  putting  the  previous  question 
by  voice  vote.  Those  in  favor  will  say 
•aye,"  those  opposed  will  say  "no." 

In  the  opinion  of  the  Chair,  the  ayes 
have  it". 

Mr.  MOAKLEY.  I  have  a  further  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  pre- 
vious question  is  ordered. 

Mr.  SOLOMON.  Are  we  now  putting 
the  question  on  the  amendment  to  the 


resolution  and  not  on  the  resolution  It- 
self or  on  the  previous  question? 

Mr.  MOAKLEY.  I  object.  I  am  sorry. 

The  SPEAKER  pro  tempore.  The  pre- 
vious question  has  just  been  ordered  by 
voice,  and  the  gentleman  from  Meissa- 
chusetts  is  on  his  feet. 

Mr.  MOAKLEY.  I  object  to  the  vote. 
Madam  Speaker,  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  objects  to 
the  vote  on  the  grround  that  a  quorum 
is  not  present,  makes  a  point  of  order 
that  a  quorum  is  not  present.  A 
quorum  is  not  present,  and  under  the 
rule,  the  yeas  and  nays  are  ordered. 

Pursuant  to  clause  5(b)(1)  of  rule  XV. 
the  Chair  may  reduce  to  a  minimum  of 
5  minutes  the  time  for  any  electronic 
vote,  if  ordered,  on  the  amendment  to 
the  resolution  and  on  the  resolution. 
Those  in  favor  of  the  question  will  vote 
aye,  those  opposed  will  vote-nay. 

Members  will  record  their  votes  by 
electronic  device  on  the  question  of  or- 
dering the  previous  question  on  the 
amendment  and  the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  233,   nays 
196,  not  voting  5,  as  follows: 
[Roll  No.  37) 
YEAS— 233 


Allard 
Andrews 
Archer 
.\nney 
Bachus 
Baker  (CA) 
Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Btlbray 
BlUrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 

Brownback 
Bryant  (T.N) 
Bunn 
BunnlDK 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
ChambUss 
Chenoweth 
Chnstensen 
Chrj-sler 
dinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 


Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doollttle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gllchrest 

Glllmor 

Oilman 

Goodlatte 

Goodllng 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hasten, 

Hastings  (WA) 

Hayes 

Hayworth 


Heney 

Helneman 

Merger 

Hllleao' 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

IngUs 

Is  took 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 


Meyers 
Mica 

Miller  (FL) 

MoUnarl 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Ramstad 

Regula 

Rires 
Roberts 


Abercromble 
Ackerman 
Baesler 
Baldaccl 
Barcla 
Barrett  (WD 
Becerra 
Bellenson 
Bentsen 
Bemnan 
Bevlll 
Bonlor 
BorskI 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant  (TX) 
Cardln 
Chapman 
Clay 
Clayton 
Clement 
Clybum 
Coleman 
Collins  (ID 
Collins  (MI) 
Condlt 
Conyers 
Costello 
Coyne 
-Cramer 
Danner 
de  la  Garza 
DeFazlo 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dlngell 
Dixon 
Doggett 
Dooley 
Doyle 
Durbin 
Edwards 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fazio 
FUner 
Flake 
FoglletU 
Ford 

Frank  (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 


Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shad egg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

NAYS— 196 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hllllard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RIl 

Kennelly 

Klldee 

Kleczka 

KUnk 

LaFal(% 

Lantos 

Laughlln 

Levin 

Lewis  (OA) 

Lincoln 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mlneu 

Mlnge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 


Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholu 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon(PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scliumer 

Scott 

Serrano 

Slslsky 

Skaggs 

Skejton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 


Wilson 
Wise 


Bishop 
CublD 


Woolsey 
Wyden 

NOT  VOTING— 5 

Fields  (LA) 
Gibbons 


Wynn 
Yates 


Smith  (MI) 


D  1420 

Mr.  WILSON  changed  his  vote  from 
"yea"  to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  (Mrs. 
Johnson  of  Connecticut).  Accordingly, 
the  previous  question  is  ordered  on  the 
amendment  to  the  resolution  and  on 
the  resolution. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Solomon]  to  the  resolution. 
House  Resolution  44. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MOAKLEY.  Madam  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  As  an- 
nounced earlier,  this  is  a  5-minute 
vote,  and  the  Chair  may  reduce  to  a 
minimum  of  5  minutes  the  time  for 
electronic  voting  if  the  next  vote  is 
called  for. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  253,  noes  176, 
not  voting  5,  as  follows: 
[Roll  No.  38] 
AYES— 253 


AUard 

.\ndrews 

Archer 

Armey 

Bach us 

Baker  (CA) 

Baker  I  LA) 

Ballenger 

Ban- 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Be  renter 

Bllbray 

BlUrakls 

BlUey 

Blute 

Boehlert 

Boehner 

BonlUa 

Bono 

Browder 

Brownback 

Bryant  (TN) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambltss 

Chenoweth 

Chrlstensen 

Chrysler 

Clement 

Cllnger 

Coble 

Cobum 


Collins  (GA) 

Combesl 

Condlt 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frtsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gtlchrest 

GlUmor 

Oilman 


Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 


Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

.McCrery 

McDade 

McHugh 

.Mclnnls 

.Mcintosh 

McKeon 

Meehan 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlnge 

Mollnarl 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

.Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 


Abercromble 

Ackerman 

Baesler 

BaldaccI 

Barcla 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bonlor 

BorskI 

Boucher 

Brewster 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Card  In 

Chapman 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deulsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Edwards 

E^ngel 

Esboo 

Evans 

Fan- 

Fattah 

Fazio 

Fllner 

Flake 


Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Pryce 

QuUlen 

Qulnn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

NOES— 176 

Foglletta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

HllUard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SO) 

Johnson.  E.  B. 

Johnston 

Kaptur 

Kennedy  (MA) 

Kennedy  (Rl) 

Kennelly 

KUdee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

.Malsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meek 


Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Thurman 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

ZellfT 

ZUrmer 


Menendez 

MfUme 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

MoUohan 

Moran 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Peterson  (FL) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Tejeda 

Thompson 

Thornton 

Torres 

TorrlcelU 

Towns 


Traflcant 

Tucker 

Velazquez 

Venlo 

Vlsclosky 

Volkmer 


Bishop 
Cubln 


Ward 

Wise 

Waters 

Woolsey 

Watt  (NO 

Wyden 

WEucman 

Wynn 

Williams 

Yates 

Wilson 

40T  VOTING— 5 

Fields  (LA) 

Rose 

Gibbons 

D  1430 

Mr.  MEEHAN  and  Mr.  SKELTON 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mrs. 
Johnson  of  Connecticut).  The  question 
is  on  the  resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MOAKLEY.  Madam  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  rule  5(b)(1),  this  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  255,  noes  172, 
not  voting  7,  as  follows: 
[Roll  No  39] 
AYES— 255 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barr 

Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bevlll 
Bllbray 
Blllrakls 
BlUey 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chrlstensen 
Chrysler 
Clement 
Cllnger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Cox 
Cramer 


Crane 

Crapo 

Cremeans 

Cunningham 

Davis 

de  la  Garza 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (N J) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

GUchrest 

GlUmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 


Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobeon 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 


Mclnnls 

Ramstad 

Mcintosh 

Regula 

McKeon 

Rlggs 

Meehan 

Roberts 

Metcalf         1 

Rogers 

Meyers 

Rohrabacher 

Mica 

Ros-Lehtlnen 

Miller  (FL) 

Roth 

Mlnge 

Roukema 

Mollnarl 

Royce 

Montgomery 

Salmon 

Moorhead 

Sanford 

Morella 

Sax  ton 

Myers 

Scarborough 

Myrlck 

Schaefer 

Nethercutt 

Schlff 

Neumann 

Seastrand 

Ney 

Sensenbrenner 

Nussle 

Shadegg 

Oxley 

Shaw 

Packard 

Shays 

Parker 

Shuster 

Paxon 

Slslsky 

Payne  (VA) 

Skeen 

Peterson  (MN 
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Mr.  CRAMER  changed  his  vote  from 
to  "aye." 


as  amended,  was 


no 

So  the  resolution, 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


It  is  the  responsibility  of  the  gen- 
tleman from  Pennsylvania  to  cast  his 
vote  in  the  House.  It  is  his  responsibil- 
ity to  decide  how  he  allocates  his  time 
between  committee  and  the  House 
floor. 

Mr.  FATTAH.  Mr.  Speaker,  I  thank 
the  Chair.  I  hope  that  the  House  will 
consider  my  comments. 


PARLIAMENTARY  INQUIRY 

Mr.  FATTAH.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
KOLBE).  The  gentleman  will  state  it. 

Mr.  FATTAH.  Mr.  Speaker,  I  am  a 
duly  elected  Member  of  this  House,  and 
I  am  a  member  of  the  Committee  on 
Government  Reform  and  Oversight, 
which  is  ably  chaired  by  a  fellow  Penn- 
sylvanian,  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger].  We  have  been 
in  a  markup  for  a  good  part  of  today  on 
a  line-item  veto,  a  very  serious  legisla- 
tive matter  to  come  before  the  House. 
We  just  recessed  so  that  we  could  come 
to  the  floor  in  response  to  the  bells 
ringing. 

I  would  like  to  know  whether  there  is 
some  opportunity  or  protection  in  the 
rules  that  would  allow  Members  like 
myself  to  be  here  for  the  debate  on  the 
floor  on  what  is  an  important  matter 
and  hear  the  debate  so  that  we  are 
casting  votes  that  are  informed  votes 
rather  than  to  be  handling  one  matter 
of  business  someplace  else  and  then 
rushed  to  the  floor. 

I  think  this  is  a  matter  than  should 
be  of  concern  to  Members  on  both  sides 
of  the  aisle.  I  admit  that  I  am  new.  I 
come  from  the  Pennsylvania  Senate, 
but  this  is  at  least,  in  my  perception, 
no  way  to  run  a  railroad. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  will  be  ad- 
vised that  yesterday  the  House  adopted 
a  motion  permitting  committees  to 
meet  during  the  15-minute  debate. 

Mr.  FATTAH.  Mr.  Speaker,  I  thought 
that  was  in  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  It  is  the 
responsibility  of  the  gentleman  from 
Pennsylvania  to  vote  in  the  House,  and 
how  he  works  out  his  time  otherwise 
between  his  committee  and  the  floor  is 
a  matter  for  him  to  decide. 

Mr.  FATTAH.  Mr.  Speaker,  further 
parliamentary  inquiry.  I  thought  that 
the  motion  that  was  handled  in  the 
House  yesterday  that  the  Chair  re- 
ferred to  had  to  do  with  the  carrying 
on  in  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  FATTAH.  Mr.  Speaker,  are  we  in 
the  Committee  of  the  Whole? 

The  SPEAKER  pro  temjjore.  No,  we 
are  not  in  the  Committee  of  the  Whole. 
This  is  the  House  meeting. 


TREATMENT  OF  SOCIAL  SECURITY 
UNDER  ANY  CONSTITUTIONAL 
AMENDMENT  REQUIRING  A  BAL- 
ANCED BUDGET 

Mr.  FLANAGAN.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  44,  as  designee 
of  the  majority  leader,  I  call  up  the 
concurrent  resolution  (H.  Con.  Res.  17) 
relating  to  the  treatment  of  Social  Se- 
curity under  any  constitutional 
amendment  requiring  a  balanced  budg- 
et, and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  text  of  House  Concurrent  Resolu- 
tion 17  is  as  follows: 

H.  Con.  Res.  17 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That,  for  the  purjxDses  of 
any  constitutional  amendment  retjulrlng  a 
balanced  budget,  the  appropriate  committees 
of  the  House  and  the  Senate  shall  report  to 
their  respective  Houses  Implementing  legis- 
lation to  achieve  a  balanced  budget  without 
Increasing  the  receipts  or  reducing  the  dis- 
bursements of  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  to  achieve 
that  goal. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Flanagan]  will  be  recog- 
nized for  30  minutes  and  the  gentleman 
from  Michigan  [Mr.  Bonior]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recogrnizes  the  gentleman 
from  Illinois  [Mr.  Flanagan]. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  are  those  who 
claim  that  adding  a  balanced  budget 
amendment  to  the  U.S.  Constitution 
would  jeopardize  Social  Security  bene- 
fits. The  truth  is  the  other  way  around, 
failure  to  pass  a  balanced  budget 
amendment  is  what  will  harm  Social 
Security. 

It  is  the  evergrowing  Federal  debt 
and  interest  payments  that  truly 
threaten  Social  Security.  The  balanced 
budget  amendment  is  a  way  to  put  a 
halt  to  the  spendthrift  ways  of  Con- 
gress. Dr.  Robert  Myers,  Social  Secu- 
rity's former  chief  actuary  and  deputy 
commissioner  has  given  his  support  to 
a  balanced  budget  amendment  as  a 
means  to  protect  Social  Security.  Dr. 
Myers  has  stated  the  case  clearly  as  to 
how  the  Government's  fiscal  irrespon- 
sibility threatens  Social  Security.  Dr. 
Myers  said: 

In  my  opinion,  the  most  serious  threat  to 
Social  Security  Is  the  federal  government's 
fiscal  Irresponsibility.  If  we  continue  to  run 
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federal  deficits  year  after  year,  and  If  Inter- 
est payments  continue  to  rise  at  an  alarming 
rate,  we  will  face  two  dangerous  possibili- 
ties. Either  we  will  raid  the  trust  funds  to 
pay  for  our  current  profligacy,  or  we  will 
print  money,  dishonestly  Inflating  our  way 
out  of  indebtedness.  Both  cases  would  dev- 
astate the  real  value  of  the  Social  Security 
Trust  Funds. 

Mr.  Speaker,  Mr.  Jake  Hansen,  the 
vice  president  of  government  affairs  for 
the  non  profit  organization,  the  Sen- 
iors Coalition,  recently  elaborated  on 
Dr.  Myers"  comments  in  a  speech  he 
gave  to  the  National  Taxpayers  Con- 
ference. Mr.  Hansen's  speech,  entitled, 
"The  Balanced  Budget  Amendment: 
Key  to  Saving  Social  Security,"  was 
published  in  the  January/February  1995 
issue  of  the  Senior  Class,  a  bimonthly 
publication  of  the  Seniors  Coalition. 

But  more  to  the  point  today,  Mr. 
Speaker,  I  bring  to  the  House  floor 
Concurrent  Resolution  17,  a  resolution 
that  places  Members  of  Congress  clear- 
ly on  record  as  being  committed  to  ful- 
filling the  promises  of  the  past  when 
the  Federal  Government  established 
Social  Security. 

Specifically,  this  resolution  directs 
the  Congress  to  leave  the  Federal  Old 
Age  and  Survivors  Insurance  trust  fund 
and  the  Federal  Disability  trust  fund 
alone  when  It  is  forced  to  comply  with 
the  balanced  budget  amendment. 

House  Concurrent  Resolution  17  is  a 
straightforward  resolution  that  does 
two  things:  First,  it  directs  the  appro- 
priate committees  of  the  House  and 
Senate  to  report  to  their  respective 
Chambers  implementing  legislation  to 
achieve  a  balanced  budget  amendment; 
and  second,  it  requires  that  in  doing  so, 
the  committees  shall  not  do  anything 
to  increase  Social  Security  taxes  or  re- 
duce benefits  to  achieve  that  goal. 

Mr.  Speaker,  what  that  means  is  that 
the  budget  cannot  be  balanced  on  the 
backs  of  those  currently  paying  Social 
Security  taxes  or  on  the  backs  of  those 
currently  receiving  Social  Security 
benefits. 

The  majority  leadership  thought  it 
appropriate  to  report  my  resolution  to 
the  floor  today  before  the  House  con- 
siders House  Joint  Resolution  1,  the 
balanced  budget  amendment.  Their 
reasoning,  with  which  I  completely 
agree,  is  that  this  resolution  is  nec- 
essary to  fend  off  attacks  by  the  critics 
of  a  balanced  budget  who  claim  that 
somehow  proponents  of  a  balanced 
budget  amendment  have  secret  plans  to 
slash  Social  Security.  Mr.  Speaker, 
this  has  no  basis  in  fact.  Most  Members 
of  this  body,  including  myself,  have  al- 
ready been  on  record  as  pledging  to 
protect  the  retirement  benefits  of  the 
elderly.  My  resolution  simply  ensures 
that  Members  of  Congress  keep  their 
Social  Security  protection  pledge. 

As  an  original  cosponsor  of  House 
Joint  Resolution  1,  I  believe  the  best 
way  to  ensure  retirement  benefits  are 
safe  from  the  budgetary  ax,  now  and  in 
the  future,  is  for  the  Congress  to  pass 


and  the  States  to  ratify  a  balanced 
budget  amendment  to  the  U.S.  Con- 
stitution. 

Mr.  Speaker,  many  of  us.  on  this  side 
of  the  aisle,  felt  that  it  was  necessary 
to  bring  forth  this  resolution  as  a  way 
to  offset  the  Incorrect  claims  of  critics 
who  portray  proponents  of  the  bal- 
anced budget  amendment  in  a  false 
light.  We  were  afraid  that  their  fear 
mongerlng  about  the  balance  budget 
amendment  would  disseminate  into  the 
public  as  fact.  The  truth  is.  Mr.  Speak- 
er, a  balanced  budget  amendment  will 
be  the  first  step  toward  guaranteeing 
the  financial  security  of  American  re- 
tirees. 

Some  Members  of  Congress  support  a 
version  of  the  balanced  budget  amend- 
ment which  specifically  carves  out  So- 
cial Security.  This  may  be  smart  poli- 
tics on  the  surface,  but  it  Is  certainly 
not  sound  public  policy. 

Because  Social  Security  is  a  program 
established  by  statute  and  not  referred 
to  in  the  Constitution,  amending  that 
historic  document  to  provide  an  exclu- 
sion from  balanced  budget  computa- 
tions just  creates  an  opportunity  for 
potential,  future  mischief.  Since  Con- 
gress possesses  the  legislative  author- 
ity to  change  statute,  irresponsible 
lawmakers  could,  at  some  point  In  the 
future,  by-pass  balanced  budget  re- 
quirements by  merely  redefining  future 
spending  programs  as,  quote,  "Social 
Security."  Under  this  loophole.  Con- 
gress could  evade  Its  responsibilities  to 
balance  the  budget  by  making  all  man- 
ner and  forms  of  spending  Social  Secu- 
rity programs. 

Mr.  Speaker,  Members  of  Congress  do 
not  have  to  meddle  with  the  Constitu- 
tion in  order  to  protect  the  Social  Se- 
curity trust  funds.  Instead,  they  could 
support  House  Concurrent  Resolution 
17  and  vote  for  the  balanced  budget 
amendment.  Mr.  Speaker,  I  note  that 
when  I  yield,  it  is  for  the  purpose  of  de- 
bate only. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  this  resolution  is  defini- 
tive proof  that  the  Republicans  intend 
to  cut  Social  Security.  There  is  no 
question  about  it. 

However,  If  they  really  wanted  to  ex- 
empt Social  Security  from  the  bal- 
anced budget  chopping  block,  they 
would  have  written  that  promise  Into 
their  constitutional  amendment.  They 
would  make  it  explicit  that  Social  Se- 
curity would  not  be  cut.  However,  this 
resolution  does  no  such  thing.  In  fact, 
the  resolution  before  us  is  more  re- 
markable for  what  it  does  not  do  than 
what  it  does. 

The  Flanagan  resolution  does  not  ex- 
empt Social  Security  from  the  chop- 
ping block.  It  does  not  bind  the  House 
to  exempt  Social  Security.  It  has  no 


point  of  order  to  prevent  cuts  in  Social 
Security.  It  does  not  ask  the  President 
to  sign  legislation  to  say  Social  Secu- 
rity will  not  be  cut,  and  It  does  not  Im- 
pose sanctions  if  Social  Security  is  cut. 
It  has  no  teeth  to  prevent  Social  Secu- 
rity from  being  cut. 

In  fact,  Mr.  Speaker,  there  is  nothing 
in  this  resolution  to  prevent  Social  Se- 
curity from  being  cut  at  all. 

Mr.  Speaker,  this  resolution  is  noth- 
ing but  one  big,  giant  fig  leaf,  one,  big. 
giant  fig  leaf.  It  is  one  great  big.  trust 
me.  All  it  says  to  the  seniors  of  Amer- 
ica is  "Take  our  word  for  it.  we  won't 
slash  Social  Security." 

I  am  sorry,  Mr.  Speaker,  that  is  not 
good  enough.  Republicans  have  proven 
time  and  again  In  the  past  that  we  can- 
not take  their  word  on  Social  Security. 

During  the  1980's  two  Republican 
Presidents  tried  to  slash  Social  Secu- 
rity and  Medicare  time  and  time  again. 
In  1986,  the  gentleman  from  Georgia 
[Mr.  Gingrich]  himself  offered  a  bill  to 
eliminate  Social  Security  as  we  know 
it.  As  recently  as  2  weeks  ago,  Mr. 
Gingrich  said  he  expects  Social  Secu- 
rity to  be  on  the  table  in  5  years. 

In  1984  the  gentleman  from  Texas 
[Mr.  Armey]  called  Social  Security  a 
bad  retirement,  a  rotten  trick,  and  said 
it  should  be  phased  out  over  time.  Mr. 
Speaker,  this  is  from  a  man  who  based 
his  first  campaign  for  office  on  abolish- 
ing Social  Security.  This  year,  on  the 
27th  of  September,  Mr.  Speaker,  the 
gentleman  from  Texas  [Mr.  Armey] 
said  "I  would  never  have  created  Social 
Security  in  the  first  place." 

This  mind-set  that  I  have  just  de- 
scribed has  trickled  down  through  the 
Republican  ranks.  Social  Security  is 
not  exempted  from  the  Republican  bal- 
anced budget  amendment.  In  fact,  in 
the  one  chance,  the  one  chance  that 
Republicans  had  to  exempt  Social  Se- 
curity in  this  Congress,  in  the  Commit- 
tee on  the  Judiciary  1  week  ago,  every 
Republican  but  one  voted  to  keep  So- 
cial Security  on  the  chopping  block. 

Now,  Mr.  Speaker,  they  come  here 
with  this  empty  resolution  and  they 
ask  the  American  people  to  take  their 
word  for  it.  Mr.  Speaker,  I  may  have 
been  born  at  night,  but  I  was  not  born 
last  night.  If  Members  truly  want  to 
exempt  Social  Security,  the  language 
must  be  in  the  amendment.  It  is  that 
simple. 

The  way  to  do  that  Is  to  support  the 
Gephardt  balanced  budget  amendment. 
Unlike  this  resolution,  the  Gephardt 
amendment  explicitly  takes  Social  Se- 
curity off  the  table. 

Mr.  Speaker,  60  years  ago  Franklin 
Roosevelt  made  a  solemn,  a  solemn 
promise  to  the  American  people.  He 
called  Social  Security  a  sacred  trust 
that  must  never,  never  be  taken  away. 

The  senior  citizens  of  this  country 
have  given  a  lot  to  America.  They 
fought  in  our  wars,  they  built  our  econ- 
omy, they  struggled  to  give  us  a  better 
life,  and  now  many  of  them  are  strug- 
gling on  $680  a  month  on  their  Social 
Security  check. 
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We  are  not  going  to  let  the  other  side 
balance  this  budget  on  their  backs.  We 
are  not  groing  to  let  the  other  side  pick 
their  pockets  to  fulfill  this  Contract. 
The  American  people  are  not  going  to 
be  fooled  by  this  fig  leaf. 

I  suspect  all  of  us  are  going  to  sup- 
port thi$  meaningless  amendment,  but 
the  true  test,  the  true  test  of  whether 
we  are  serious  about  protecting  Social 
Security  Is  whether  or  not  we  vote  to 
make  that  promise  part  of  the  con- 
stitutional amendment. 

Mr.  Speaker,  I  urge  my  colleagues, 
vote  for  this  amendment,  but  do  not  be 
fooled  by  a  fig  leaf,  because  the  Amer- 
ican people  will  know  where  Members 
on  the  other  side  stand,  and  It  will  be 
ill  3.  few  d^vs 

Mr.  FLANAGAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  comments 
and  his  support. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  [Mr.  EwiNG]. 

Mr.  EWING.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  this  resolution, 
and  I  want  to  congratulate  the  gen- 
tleman ft-om  Illinois  [Mr.  Flanagan] 
for  bringing  it  to  our  attention,  and 
bringing  It  here  to  this  House. 

It  is  important  that  the  seniors  in 
this  country  know  that  we  are  not 
going  to  touch  their  Social  Security 
with  the  balanced  budget  amendment. 
Republicans  have  said  this  over  and 
over  again.  I  come  to  the  well  today  to 
say  It  again,  because  we  hear  so  much 
rhetoric  from  the  other  side  which  is 
totally  inaccurate. 

This  sftys  nothing  about  cutting  So- 
cial Secnirity.  In  fact,  we  have  proposed 
repealing  the  tax  that  the  President 
and  his  party  helped  put  on  the  senior 
citizens  last  year. 

There  is  no  reason  for  Social  Secu- 
rity to  be  touched  to  balance  the  budg- 
et. We  can  easily  balance  the  budget  If 
we  control  spending.  If  we  would  grow 
our  spending  only  3  percent  a  year,  in- 
stead of  5.4  percent,  we  could  balance 
the  budget. 

Mr.  Speaker,  I  wonder  if  most  seniors 
know  that  in  fact  today  the  deficit  is 
really  the  greatest  threat  to  their  con- 
tinued receipt  of  Social  Security.  We 
are  getting  a  surplus  every  year  in  the 
Social  Security  fund,  but  we  use  it  to 
apply  to  the  deficit. 

Mr.  Speaker,  we  have  in  the  Social 
Security  trust  fund  a  giant  drawer  full 
of  lOU's  from  the  Federal  Government. 
We  are  going  to  need  those  investments 
in  the  year  2013  to  try  and  pay  Social 
Security  as  it  comes  due.  It  will  not  be 
there  if  we  have  these  continued  defi- 
cits. 

Mr.  Speaker,  it  Is  a  cruel  hoax  on  the 
American  senior  citizens  to  contin- 
ually bad-mouth  the  attempt  to  bal- 
ance the  budget  as  a  way  to  cut  Social 
Security. 

I  would  say  to  the  gentleman  from  Il- 
linois [Mr.  Flanagan],  I  reiterate  that 
this  Is  a  good  resolution.  It  states  our 
purpose.  I  thank  the  gentleman  for 
bringing  It  to  us. 


Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  we  must 
consider  four  questions  If  this  is  to  be 
considered  as  a  serious  and  compelling 
force  to  constitutionally  bar  cuts  in 
Social  Security  benefits. 

First,  is  it  true  that  Social  Security 
is  currently  off  budget?  Answer:  Yes.  In 
1991  the  Budget  Enforcement  Act  did 
that. 

Second,  it  is  not  true  that  the  Bal- 
anced Budget  Act  puts  the  Social  Secu- 
rity trust  fund  back  on  budget?  An- 
swer: True,  It  does. 

Third,  Is  it  not  true  that  even  with 
the  Flanagan  amendment.  Congress 
could  subsequently  raid  the  trust  fund 
to  balance  the  budget  under  the  Bal- 
anced Budget  Act  without  penalty?  An- 
swer: True. 

Is  it  not  true  that  the  only  Ironclad 
protection  for  the  Social  Security  trust 
fund  is  to  write  it  into  the  balanced 
budget  amendment,  into  the  text,  that 
Social  Security  would  not  be  counted 
ais  either  outlays  or  receipts? 

Unless  we  do  that,  Mr.  Speaker,  what 
we  are  doing  here  is  merely  a  rhetori- 
cal exercise  of  stating  good  intentions 
that  will  lead  us  no  further  along  this 
compelling  question,  in  the  resolution 
of  it.  than  we  were  before  this  concvur- 
rent  resolution  was  adopted. 

Please,  Mr.  Speaker,  let  us  wait  for 
the  Gephardt  amendment  that  would 
actually  take  care  of  this  problem. 
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Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hastert] 

Mr.  HASTERT.  Mr.  Speaker.  I  am 
particularly  pleased  to  rise  in  support 
of  this  concurrent  resolution.  I  have 
long  been  a  supporter  of  the  balanced 
budget  amendment.^But  one  of  the  nag- 
ging copcerns  of  some  of  my  constitu- 
ents and  myself  has  been  Social  Secu- 
rity. 

Although  the  record  of  the  Repub- 
lican Party  has  clearly  shown  that  we 
have  no  intention  of  harming  the  So- 
cial Security  program,  it  seems  like 
not  everyone  believes  us.  The  passage 
of  this  resolution  will  show  the  Amer- 
ican people  that  we  are  serious  when 
we  say  we  are  going  to  balance  the 
budget  and  we  are  not  going  to  do  it  by 
robbing  the  Social  Security  trust  fund. 

Mr.  HASTERT.  Here  is  what  the  reso- 
lution says: 

"That,  for  the  purposes  of  any  constitu- 
tional amendment  requiring  a  balanced 
budget,  the  appropriate  committees  of  the 
House  and  the  Senate  shall  report  to  their 
respective  Houses  Implementing  legislation 
to  achieve  a  balanced  budget  without  In- 
creasing the  receipts  or  reducing  the  dis- 
bursements of  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  and  the  Federal 
Disability  Trust  Fund  to  achieve  that  goal." 

We  also  are  not  going  to  raise  taxes 
to  do  it.  That  is  the  other  part  of  the 
resolution. 


Mr.  Speaker,  balancing  the  budget  Is 
a  day-by-day,  step-by-step  process.  If 
we  start  today  by  trimming  away  use- 
less and  wasteful  programs,  we  are 
going  to  succeed  in  balancing  the  budg- 
et without  resorting  to  new  taxes. 

I  want  to  thank  my  good  friend,  the 
gentleman  from  Illinois,  for  offering 
this  resolution.  The  American  people 
■have  been  demanding  a  balanced  budg- 
et amendment  for  a  long  time.  When 
the  House  passes  that  amendment  this 
week,  Americans  will  know  that  we  do 
not  need  to  raise  taxes  and  that  we  do 
not  intend  to  cut  Social  Security. 

I  strongly  urge  my  colleagues  to  sup- 
port the  resolution. 

Mr§.  SCHROEDER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  wonderful  new 
freshman,   the  gentleman  from  Texas 

[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Speaker,  as  I 
look  at  this  resolution,  it  is  a  little 
flimsy.  It  is  a  little  short.  It  Is  only  a 
sentence  long.  I  do  not  think  it  is  big 
enough  to  cover  what  Is  happening 
with  reference  to  this  resolution. 

I  thought  It  particularly  curious  to 
learn  in  the  rather  unyielding  remarks 
of  my  colleagues  from  Illinois  that  the 
majority  leader  had  suggested  this  res- 
olution to  guarantee  that  once  again 
the  Republicans  are  not  going  to  have 
their  fingers  In  the  Social  Security  sys- 
tem, that  the  majority  leader  was  the 
one  who  inspired  House  Concurrent 
Resolution  17. 

For  it  was  only  a  few  months  ago,  on 
an  important  day  in  the  history  of  this 
country.  September  27,  1994,  when  so 
many  of  our  colleagues  were  out  smil- 
ing on  the  steps  of  the  Capitol  with 
their  contract  that  the  majority  leader 
was  asked  to  take  the  pledge  in  public 
not  to  cut  peoples  Social  Security  to 
meet  these  promises  that  were  made 
here  on  the  Capitol  steps,  and  his  re- 
sponse on  public  television  September 
27  was,  "No,  I'm  not  going  to  make 
such  a  promise." 

The  Republican  Party  has  had  a 
record  of  looking  at  the  Social  Secu- 
rity system  askance  and  this  is  simply 
a  way  to  cover  for  what  is  about  to 
happen  with  the  balanced  budget 
amendment. 

It  was  particularly  unusual  that — I 
think  it  is  particularly  curious  that  a 
Republican  Member,  a  freshman  Mem- 
ber would  come  forward  with  a  com- 
memorative resolution  of  this  type,  be- 
cause this  resolution  will  have  the 
same  effect  as  some  of  the  other  resolu- 
tions that  Republicans  have  offered  to 
this  body. 

I  refer  to  National  Quilting  Day, 
Travel  Agent  Appreciation  Day.  These 
are  commemorative  resolutions  very 
much  like  this  document.  They  have 
absolutely  the  same  effect.  They  will 
not  allow  for  a  point  of  order  to  stand. 
They  are  purely  political  cover  and  not 
real  protection  for  those  with  Social 
Security. 

You  can  tell  how  serious  our  col- 
leagues are  on  the  subject  of  protecting 


Social  Security  because  they  did  not 
even  bother  to  print  it  in  TV  Guide 
which  we  have  learned  to  be  the  source 
of  most  of  what  we  know  about  the  fu- 
ture of  government  in  the  United 
States  today. 

There  are,  of  course,  different  ver- 
sions of  this  resolution  that  may  come 
about.  I  understand  the  final  copy  will 
be  on  the  finest  parchment  in  the  land, 
will  be  read,  interlined,  will  be  in  the 
archives  of  the  United  States.  Perhaps 
a  copy  will  be  available  to  mount  on 
the  wall  of  the  gentleman  from  Illinois 
to  point  to  with  everyone  who  has  a 
Social  Security  card  in  this  country, 
that  they  will  have  protection  as  a  re- 
sult of  this  resolution,  a  testament  to 
the  skill  of  his  legislative  hand. 

But  I  would  suggest  that  today  in 
America,  there  are  other  people  out 
there  working  with  their  hands.  Men 
and  women,  many  of  whom  have  only  a 
Social  Security  check  to  look  for.  And 
those  people  and  their  hands  are  left 
out  of  this  resolution. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Funderburk]. 

Mr.  FUNDERBURK.  Mr.  Speaker.  I 
am  pleased  to  support  House  Concur- 
rent Resolution  17  of  my  friend,  the 
gentleman  from  Illinois  [Mr.  Flana- 
gan] to  help  fulfill  the  promise  of  the 
Contract  With  America  by  pledging  to 
protect  Social  Security. 

Mr.  Speaker,  the  minority  is  at  it 
again.  Once  again  they  are  doing  their 
level  best  to  scare  senior  citizens  into 
thinking  that  Republicans  are  out  to 
destroy  Social  Security. 

Mr.  Speaker,  that  ploy  did  not  work 
in  November  and  it  will  not  work  now. 

Even  though  the  American  people 
have  changed  managers  of  this  House, 
the  minority  is  still  trying  to  use  every 
available  opportunity  to  make  Social 
Security  a  frightening  wedge  issue.  It 
should  be  said  again  that  the  Repub- 
lican Party  has  taken  Social  Security 
off  the  table.  The  budget  can  and  will 
be  balanced  by  the  year  2002  without 
touching  the  program  most  vital  to  our 
senior  citizens. 

The  balanced  budget  amendment  will 
protect  Social  Security  because  there 
will  be  no  more  borrowing  from  the 
trust  funds  which  truly  protect  our  Na- 
tion's retirees. 

Compare  that  to  what  is  happening 
now.  Skyrocketing  budget  deficits 
guarantee  that  the  Government  will 
continue  to  borrow  from  trust  funds  to 
mask  the  deficit.  Sooner  or  later  we 
will  have  to  begin  paying  back  the  tril- 
lions we  have  borrowed.  Every  dollar 
we  borrow  further  burdens  Medicare 
and  other  priority  programs.  Each  time 
we  borrow,  the  Congress  feels  more  of 
an  urge  to  raise  working  people's  taxes 
to  make  up  for  its  fiscal  irresponsibil- 
ity. 

While  the  other  side  talks  a  good 
game  about  protecting  seniors,  it  was 
their  1993  budget  which  imposed  $25  bil- 


lion in  higher  Social  Security  taxes  on 
senior  citizens.  Now  they  want  to  cre- 
ate more  mischief.  If  Social  Security  is 
excluded  from  budget  calculations,  it 
means  that  Congress  will  have  to  raise 
payroll  taxes  and  make  serious  adjust- 
ments in  Medicare  and  other  senior 
programs  to  make  up  for  the  shortfall. 

Let  there  be  no  mistake.  A  balanced 
budget  is  the  first  step  toward  guaran- 
teeing the  financial  security  of  retir- 
ees. It  puts  a  stop  to  trust  fund  borrow- 
ing and  stops  the  deficit  explosion.  The 
best  way,  Mr.  Speaker,  to  protect  sen- 
iors and  Social  Security  is  to  balance 
the  budget  now. 

Mr.  Speaker,  I  rise  in  support  of  the 
Flanagan  resolution. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  wonderful  gen- 
tlewoman from  Connecticut  [Mrs.  Ken- 
nelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  the 
item  that  we  are  discussing  right  now 
is  a  concurrent  resolution  to  protect 
Social  Security.  Yet  as  every  Member 
on  this  floor  knows,  this  resolution  is 
powerless  if  this  body  decides  to  cut 
Social  Security. 

I  also  remember  when  many  new 
Members  were  paying  allegiance  to  the 
contract  that  some  of  them  did  have  a 
caveat,  and  that  caveat  was  that  Social 
Security  is  off  the  table.  That  is  be- 
cause they  realize  that  Social  Security 
is  a  contract  with  the  American  people. 
There  are  benefits  that  the  American 
people  worked  for  week  in  and  week 
out,  and  they  expect  to  collect  on  their 
retirement. 

That  means  that  the  Congress  does 
not  have  the  right  to  balance  the  budg- 
et at  the  expense  of  Social  Security. 
Social  Security  did  not  bring  about 
this  deficit  and  Social  Security  should 
not  be  used  to  eliminate  the  deficit 
that  we  have  before  us  and  is  so  trou- 
blesome to  all  of  us. 

Let  us  protect  Social  Security.  I 
think  we  all  agree  that  that  is  a  good 
thing  to  do.  But  let  us  do  it  for  real, 
and  we  will  have  an  opportunity  later 
to,  in  this  debate.  But  do  not  do  it  by 
a  concurrent  resolution.  No  matter 
how  good  is  sounds,  it  is  powerless  to 
protect  Social  Security. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

I  want  to  salute  the  gentleman  for 
the  introduction  of  this  resolution  and 
try  to  clarify  apparently  some  mis- 
understandings about  where  Republica- 
tions are  coming  from.  We  appro- 
priately have  taken  the  Social  Secu- 
rity trust  fund  off  budget  and  that  is 
where  it  should  always  reside.  That 
does  not  mean  it  is  a  sacred  trust,  be- 
cause we  have  to  remember  that  we 
have  done  this  with  other  trust  funds 
and  we  must  remember  our  Democratic 
colleagues  slashed  $56  billion   out   of 


Medicare  funding  and  we  have  got  to 
remember  our  Democratic  colleagues 
put  that  tax  increase  on  Social  Secu- 
rity without  a  single  Republican  vote 
in  support  of  either  of  those  two  posi- 
tions. 

D  1510 

So,  we  are  going  on  record,  we  have 
made  it  clear  where  we  are  coming 
from,  and  I  simply  want  to  congratu- 
late my  colleague,  the  gentleman  from 
Illinois  [Mr.  Flanagan],  fer  introduc- 
ing this  resolution. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  dynamic  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  last 
night,  in  an  eloquent  State  of  the 
Union  Address,  President  Clinton 
asked  Americans  to  forge  a  new  cov- 
enant based  on  inalienable  rights  and 
solemn  responsibilities. 

The  President  urged  Members  of  this 
body  to  work  together  to  pass  welfare 
reform,  tax  relief,  and  reduce  wasteful 
spending.  He  also  emphasized  the  need 
to  balance  the  budget.  We  agree. 

But,  like  the  President,  we're  here  to 
draw  the  line.  We  will  not  balance  the 
Federal  budget  on  the  backs  of  seniors. 
We  will  not  cut  Social  Security  and 
Medicare  to  balance  the  budget. 

Senior  citizens  built  this  country. 
They  have  worked  hard,  raised  fami- 
lies, fought  wars,  and  forged  strong 
communities.  Our  senior  citizens  have 
lived  up  to  their  responsibilities.  And. 
they  have  earned  the  right  of  a  decent 
and  dignified  retirement. 

We  need  a  leaner,  not  a  meaner  Gov- 
ernment. That's  where  Democrats  and 
Republicans  part  company.  While  the 
Speaker  has  promised  to  spare  Social 
Security,  the  Republican  balanced 
budget  amendment  shows  Social  Secu- 
rity no  mercy. 

Instead,  the  Republicans  have  put 
forth  the  Flanagan  fig  leaf  resolution 
we  now  have  before  us.  This  resolution 
does  nothing  to  protect  Social  Secu- 
rity— it  has  no  force  of  law.  It  does  not 
ensure  we  will  achieve  a  balanced 
budget  that  does  not  attack  Social  Se- 
curity, because  it  does  not  guarantee  a 
constitutional  bar  against  cuts  in  So- 
cial Security  benefits.  So  the  Social 
Security  trust  fund  surplus  will  still  be 
used  to  mask  the  real  size  of  the  defi- 
cit. 

The  President  was  right  last  night. 
The  final  test  of  everything  we  do 
should  be  a  simple  one:  Is  it  good  for 
the  American  people?  All  of  the  Amer- 
ican people.  The  Republican  balanced 
budget  amendment  does  not  pass  that 
test,  and  our  senior  citizens  will  not  be 
fooled  by  this  Flanagan  fig  leaf  resolu- 
tion. 

Mr.  Speaker,  we  are  not  trying  to 
make  Social  Security  a  wedge  issue. 
My  Republican  colleagues  are  trying  to 
fool  seniors  into  believing  that  this 
resolution  will  protect  their  benefits. 


This  resolution  ought  to  be  called:  Sen- 
iors beware,  your  benefits  are  in  trou- 
ble. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ari- 
zona [Mr.  Hayworth]. 

Mr.  HA"YWORTH.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  for 
yielding  me  this  time  and  for  introduc- 
ing this  bill. 

Mr.  Speaker,  I  listened  with  great  in- 
terest to  the  comments  from  the  other 
side  of  the  aisle.  One  of  the  previous 
speakers  was  quite  correct  to  point  out 
that  before  there  was  this  contract 
there  was  enacted  a  solemn  contract 
with  the  American  people  that  we  call 
Social  Security.  And  I  rise  in  strong 
support  of  the  Flanagan  resolution.  In 
contrast  with  my  colleagues  on  the 
other  side  of  the  aisle,  I  cannot  classify 
this  as  a  fig  leaf,  for  I  remember, 
though  I  was  not  a  Member  of  this 
body,  in  the  103d  Congress,  I  remember 
a  very  clear  record  in  that  Congress, 
when  the  former  majority  rose  and 
struck  down  benefits  for  seniors  and 
taxed  seniors'  benefits,  and  strove  to 
cut  Medicare. 

Friends,  that  is  the  real  history  of 
what  has  transpired,  and  this  resolu- 
tion serves  to  guide  us  always,  to  make 
sure  that  we  understand  the  solemn 
commitment  of  the  intergenerational 
contract  with  this  Nation's  seniors. 

Mr.  Speaker,  actions  speak  louder 
than  words.  We  saw  terrible  actions  in 
the  last  Congress.  This  Congress  has  a 
strong  commitment  to  preserve  the 
rights  of  seniors. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  North  Dakota  [Mr. 
Pomeroy], 

Mr.  POMEROY.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  resolution 
under  consideration.  It  represents,  in 
my  opinion,  the  worst  aspects  of  poli- 
tics, even  as  we  deliberate  an  issue  as 
central  to  this  country  as  amending 
the  Constitution  to  require  a  balanced 
budget,  what  we  are  considering  is  a 
fraud. 

Mr.  Speaker,  I  favor  a  balanced  budg- 
et amendment  with  one  essential  pre- 
condition and  that  is  that  the  Social 
Security  trust  fund  be  placed  off  lim- 
its, not  used  to  bail  out  unrelated  Gov- 
ernment spending. 

In  words  alone,  both  parties  agree, 
all  Members  are  saying  Social  Security 
is  off  limits.  Indeed,  however,  there  are 
deep  divisions  within  this  body.  Some 
of  us  will  only  support  a  balanced 
budget  amendment  if  the  Social  Secu- 
rity trust  fund,  independent  status  of 
this  vital  program  is  protected.  Unfor- 
tunately, the  majority  opposes  this 
independent  status. 

If  we  all  agree  Social  Security  is  off 
limits,  let  us  get  it  in  writing.  If  we 
buy  a  car.  we  buy  a  house  and  promises 
are  made,  we  get  them  in  writing.  We 
get  them  in  writing  so  that  we  can  bind 
the  contiiact  in  the  future. 


That  is  why  the  balanced  budget 
amendment  test  has  to  clearly  protect 
Social  Security.  It  is  the  only  way  we 
can  bind  this  Congress,  let  alone  a  fu- 
ture Congress.  The  resolution  is  des- 
picable, because  it  pretends  to  put  in 
writing  a  Social  Security  commitment, 
but  it  does  nothing,  nothing  at  all.  It  is 
not  worth  the  paper  it  is  written  on. 

This  amendment  is  politics  at  its 
worst  because  what  it  says  in  reality  is 
you  have  a  point  on  Social  Security. 
You  have  every  reason  to  be  concerned 
about  Social  Security,  but  we  are  not 
going  to  deal  with  your  problem.  We 
will  pass  a  meaningless  resolution,  we 
will  pretend  to  deal  with  your  problem. 
It  could  just  as  well  say  we  think  those 
of  you  who  care  about  Social  Security 
can  be  tricked.  We  can  fool  you  into 
thinking  we  have  protected  Social  Se- 
curity when  we  have  done  nothing, 
nothing  at  all  for  your  concerns. 

Well,  the  people  are  not  tricked  by 
this  resolution,  Mr.  Speaker.  The  Na- 
tional Committee  to  Save  Social  Secu- 
rity, the  second  largest  advocacy  group 
for  seniors  in  the  country,  has  called 
the  Flanagan  resolution  meaningless 
and  they  state,  and  I  quote  "Seniors 
will  not  be  fooled." 

Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Illinois,  Mr.  Henry  Hyde, 
chairman  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman  for  the  1  minute  and  I  con- 
gratulate him  for  this  resolution.  I 
would  just  suggest  to  my  friends  who 
think  this  is  a  waste  of  time  and  the 
equivalent  of  a  commemorative  resolu- 
tion, that  they  vote  "no."  They  put 
their  money  where  their  mouth  is  and 
vote  "no"  on  this  and  send  a  message 
that  they  are  intellectually  honest. 
You  are  not  going  to  condemn  it  as  a 
nothing  and  then  vote  for  it,  surely. 

As  far  as  I  am  concerned,  I  am  going 
to  vote  for  it,  because  it  is  in  writing 
and  when  I  vote  that  is  my  signature  to 
the  writing  that  says  we  are  not  going 
to  touch  Social  Security.  That  is  a  sol- 
emn promise.  It  is  an  undertaking  of 
mine  that  I  would  recommend  my  next 
opponent  or  the  next  six  of  them  call 
me  to  account  on  if  I  break  my  word. 

This  is  something.  This  is  a  state- 
ment of  policy  for  all  of  those  who  sign 
it  and  for  those  who  sign,  know,  it  is  a 
statement  of  their  policy. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman  from   Colorado   [Mrs.   Schroe- 

DER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Let  me  answer  the  prior  speaker  that 
was  in  the  well. 

The  reason  that  it  does  not  matter 
how  anybody  votes  on  this  is  because 
this  side  of  the  aisle  is  going  to  go  on 
and  do  the  real  thing.  We  are  really 
going  to  take  Social  Security  off  the 
chopping    block.    Obviously,    if   Social 


Security  were  not  on  the  chopping 
block,  we  would  not  need  this  resolu- 
tion at  all.  And  we  know  that  this  lit- 
tle piece  of  paper,  this  House  Concur- 
rent Resolution  which  is  nothing  more 
than  what  we  use  to  declare  National 
Pickle  Day,  has  exactly  the  same  impe- 
tus as  National  Pickle  Day. 

For  those  of  us  who  have  been  around 
a  long  time,  it  took  us  a  long  time  to 
get  Social  Security  out  of  the  general 
budget.  We  got  it  out  of  the  general 
budget  in  1991.  And  this  resolution  is  a 
concession  that  this  balanced  budget 
amendment  puts  it  back  in  the  whole 
thing  for  the  deficit.  And  that  is,  in 
other  words,  you  would  not  need  it. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  SCHROEDER.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  just  have  a 
higher  regard  for  the  gentlewoman's 
vote  than  perhaps  the  gentlewoman 
does  herself.  When  you  vote  for  this, 
you  are  making  a  statement  you  are 
not  going  to  touch  Social  Security.  I 
believe  you.  I  believe  you. 

Mrs.  SCHROEDER.  I  tell  my  chair- 
man I  not  only  am  not  not  going  to 
vote  for  this  resolution,  I  am  going  to 
do  it;  and  I  am  going  to  go  on  and  vote 
for  a  real  amendment  that  says  we  are 
not  going  to  let  any  constitutional 
amendment  do  it,  because  as  a  parent  I 
know  what  this  is  about.  This  is  about 
the  theory  of  Congressmen  saying  later 
on  to  Social  Security  recipients,  but 
the  Constitution  made  me  do  it,  and 
they  are  hoping  that  the  people  will 
not  figure  out  how  the  Constitution 
made  them  do.     - 

Today  is  the  day  we  are  voting  on  the 
amendment  that  will  say  that  the  Con- 
stitution will  make  us  do  it  and  noth- 
ing will  change  that  unless  we  vote  for 
a  real  amendment  to  that  constitu- 
tional amendment  that  takes  Social 
Security  out. 

I  hope  all  Members  vote  for  the  real 
thing.  This  is  a  play  thing,  and  let  us 
be  perfectly  clear,  we  are  just  playing 
with  a  play  thing. 
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The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  Members  the  gen- 
tleman from  Illinois  [Mr.  Flanagan] 
has  16  minutes  remaining  and  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  has 
12  minutes  remaining. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Wamp]. 

Mr.  WAMP.  Mr.  Speaker,  I  rise  in 
support  of  the  Flanagan  resolution  and 
thank  my  colleague  from  Illinois  for 
bringing  this  issue  into  the  balanced 
budget  amendment  debate  in  a  produc- 
tive manner. 

The  same  special  interests  who  have 
for  years  tied  up  the  balanced  budget 
amendment  debate  are  now  resorting 
to  scare  tactics  to  try  to  get  older 
Americans  on  their  side  in  opposition 


to  the  balanced  budget  amendment. 
They  have  scared  seniors  In  my  district 
by  saying  that  balanced  budgets  will 
require  cuts  in  their  Social  Security 
benefits,  cuts  in  their  flxed  incomes, 
and  threaten  their  way  of  life. 

But  this  is  not  true.  In  fact,  the  Sen- 
iors' Coalition,  a  national  organiza- 
tion, supports  the  balanced  budget 
amendment,  because  they  know  that 
spiraling  deficits  are  the  biggest  threat 
to  our  national  well-being. 

We  can  achieve  a  balance  without 
touching  Social  Security.  Our  party 
and  our  leadership  are  on  record  oppos- 
ing cuts  in  Social  Security — opposing 
cuts — and  so  am  I. 

Now,  passage  of  this  resolution  would 
do  three  things.  First,  it  would  hold 
our  feet  to  the  fire  in  passing  budgets 
under  the  balanced  budget  amendment 
that  do  not  use  the  Social  Security 
trust  funds  to  mask  the  deficit  or  to 
raid  those  funds  for  other  purposes, 
whether  increased  spending  or  deficit 
reduction. 

Second,  it  would  force  each  Member 
of  this  House  to  go  on  record  by  voting 
their  intent  to  leave  Social  Security 
off  the  table  once  a  balanced  budget  is 
passed. 

And,  third,  it  would  allow  us  to  de- 
bate the  merits  of  a  balanced  budget 
amendment  in  this  Chamber  without 
restrictions  from  the  distortions  our 
opponents  would  like  to  throw  at  us 
about  how  this  is  all  some  evil  attempt 
to  steal  someone's  Social  Security  ben- 
efits. It  is  not. 

What  better  guarantee  can  we  give 
older  Americans  and  all  Americans 
that  we  have  the  political  will  and  the 
strength  of  our  convictions  to  balance 
the  Federal  budget  without  affecting 
Social  Security  or  raising  taxes  than 
to  pass  this  resolution  first,  then  pro- 
ceed to  passing  the  Barton  version  of 
the  balanced  budget  amendment? 

I  respectfully  urge  your  "yes"  vote 
on  both  measures. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Tucker]. 

Mr.  TUCKER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Mr.  Speaker,  the  prior  speaker,  asked 
the  appropriate  and  relevant  question: 
What  better  guarantee  can  we  give  our 
senior  citizens  that  Social  Security 
will  be  taken  off  the  table?  This  is  not 
the  better  guarantee,  Mr.  Speaker.  The 
better  guarantee  is  the  Gephardt 
amendment  to  the  constitutional 
amendment. 

Now,  we  understand  that  there  are 
going  to  be  many  Members  who  are 
going  to  vote  for  this  to  put  their  in- 
tent on  the  record.  It  is  a  pledge,  it  is 
a  promise  or  a  note.  But  what  we  want 
to  see,  Mr.  Speaker,  is  for  them  to  step 
up  to  the  plate  and  them  to  really  put 
their  intent  into  purposes  and  into  ef- 
fect; that  is  on  the  Gephardt  amend- 
ment   which    says    we    will    have    an 


amendment  to  the  constitutional 
amendment  that  will  emphatically  and 
unequivocally  take  Social  Security  off 
the  table. 

They  talk  about  their  intent,  Mr. 
Speaker.  We  have  heard  their  intent 
flop  back  and  forward.  They  said  it  was 
on  the  table,  they  said  it  was  off  the 
table.  Now  it  is  time  for  them  to  put 
their  money  where  their  mouth  is. 

They  say  the  are  the  party  of  action 
and  not  the  party  of  words.  Let  us  take 
action  not  on  a  mere  symbolic  commit- 
ment, not  on  a  mere  symbolic  one,  Mr. 
Speaker,  like  the  Flanagan  amend- 
ment, but  a  real-teeth  amendment,  en- 
forceable amendment,  like  the  Gep- 
hardt amendment. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
1'/^  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Weller]. 

Mr.  WELLER.  Mr.  Speaker,  it  is  im- 
portant that  today  we  shed  light  on  the 
scare  tactics  that  are  being  used  by 
some  in  the  political  arena  to  frighten 
America's  senior  citizens.  Broadcasting 
false  cuts  in  Social  Security,  these 
fearmongers  are  needlessly  scaring  our 
society's  most  vulnerable  citizens  by 
tying  Congress'  efforts  of  balancing  the 
budget  to  alleged  efforts  to  cheat  sen- 
iors out  of  their  hard-earned  Social  Se- 
curity. This  is  inaccurate  information 
purposely  being  delivered  to  the  elder- 
ly in  an  attempt  to  conjure  up  false  im- 
ages of  bone-chilling  results  at  the  cost 
of  our  American  senior  citizens. 

These  individuals  who  are  painting 
the  dark,  inaccurate  picture  are  doing 
so  in  an  attempt  to  confuse  and  scare 
America's  senior  citizens  of  the  reality, 
the  true  changes,  that  are  taking  place 
here  on  Capitol  Hill. 

Mr.  Speaker,  I  strongly  support  the 
balanced  budget  amendment  and  com- 
mend my  colleague,  the  gentleman 
from  Illinois  [Mr.  Flanagan],  of  the 
Land  of  Lincoln,  the  State  of  Illinois, 
for  his  initiative  to  put  everyone's 
name  with  an  "aye"  or  a  "nay"  and 
put  us  all  on  the  record  in  saying 
whether  or  not  we  want  to  protect  So- 
cial Security. 

Republicans  have  made  it  clear  that 
Social  Security  msut  not  be  touched  as 
we  work  to  balance  the  budget. 

I  urge  my  colleagues  on  the  Demo- 
cratic side  of  the  aisle  to  join  with  us 
in  our  commitment  to  America's  senior 
citizens  by  voting  to  adopt  the  Flana- 
gan resolution  to  protect  Social  Secu- 
rity. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  1  minute  to  the  wonderful  gentle- 
woman from  Oregon  [Ms.  Furse]. 

Ms.  FURSE.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  yielding  me  this  time. 

Mr.  Speaker,  I  am  very  grateful  for 
every  opportunity  I  get  to  protect  So- 
cial Security. 

But  I  want  to  do  it  with  law,  not  with 
smoke  and  mirrors.  Now,  this  is  a  feel- 
good resolution.  But,  of  course,  it 
means  nothing,  absolutely  nothing. 

Now,  I  like  to  do  things  that  feel 
good,  but  I  am  paid  to  legislate.  If  my 


colleagues  want  to  protect  Social  Secu- 
rity, let  them  do  something  real;  let 
them  vote  for  the  three  balanced  budg- 
et amendments  that  protect  Social  Se- 
curity. 

Let  us,  all  of  us,  earn  our  pay,  not 
just  feel  good. 

Mr.  FLANAGAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  MClNTOSH]. 

Mr.  MCINTOSH.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing me  this  time,  and  I  commend  him 
for  bringing  this  Important  resolution 
to  the  floor. 

Mr.  Speaker,  with  the  Flanagan  reso- 
lution we  resolve  that  in  our  efforts  to 
bring  fiscal  responsibility  to  this  insti- 
tution we  will  not  balance  the  budget 
upon  the  backs  of  older  Americans. 

Let  us  not  forget  that  America's 
older  citizens  have  borne  great  burdens 
for  this  country.  It  was  my  mother's 
generation  who  won  World  War  II. 
Their  stout  hearts  crushed  the  twin 
evils  of  fascism  and  communism  and 
built  a  half  century  of  prosperity  at 
home.  It  is  that  generation  of  older  re- 
tired Americans  we  have  to  thank  for 
advancing  this  country  to  her  rightful 
place  of  leadership  in  the  world.  They 
have  served  this  country  valiantly  and 
have  planned  their  retirement  based  on 
the  Social  Security  system. 

We  shall  not  repay  their  sacrifices  by 
threatening  the  incomes  of  older  Amer- 
icans. The  real  party  that  wants  to  cut 
Social  Security  is  the  party  of  Alice 
Rivlin,  the  Democratic  Party. 

The  only  plan  to  cut  Social  Security 
that  came  out  in  the  last  election  was 
in  President  Clinton's  secret  memo  to 
drastically  cut  that  program.  The  Clin- 
ton administration's  record  is  clear. 
They  taxed  Social  Security.  No  Repub- 
lican voted  for  that.  They  cut  Medi- 
care. No  Republican  voted  for  that. 

Let  us  set  the  record  straight:  Demo- 
cratic fearmongers  are  wrong.  This  Re- 
publican Congress  will  never,  never, 
never,  vote  to  cut  Social  Security  ben- 
efits. 

We  can  and  will  balance  the  budget 
without  touching  Social  Security.  If 
my  colleagues  in  the  Democratic  Party 
are  sincere,  they  will  quickly  vote 
unanimously  to  pass  the  Flanagan  res- 
olution and  protect  older  Americans 
and  then  pass  the  balanced  budget 
amendment  to  protect  the  country 
from  runaway  debt  caused  by  40  years 
of  tax-and-spend  policies. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  1  minute  to  the  very  distin- 
guished gentleman  from  Michigan  [Mr. 

DINGELL]. 

Mr.  DINGELL.  Mr.  Speaker,  this  res- 
olution has  no  more  meaning  and  no 
more  use  than  side  pockets  on  a  cow. 
This  is  a  fraud.  This  is  a  sham. 

My  Republican  colleagues  are  sud- 
denly concerned  that  the  senior  citi- 
zens have  discovered  that  nowhere  in 
this  amendment  to  the  Constitution 
which  they  are  pushing  is  there  any 


protection  for  senior  citizens  on  Social 
Security.  So  all  of  a  sudden  they  come 
forward  with  this  wonderful  document, 
but  this  document  means  nothing.  It 
has  no  more  significance  than  the  soup 
made  from  the  shadow  of  a  pigeon 
which  stood  in  place  yesterday. 

It  affords  no  protection  to  the  senior 
citizens  of  this  country  whatsoever.  It 
can  be  ignored  at  any  time  the  Con- 
gress chooses.  It  has  no  enacting 
clause.  It  has  no  force  and  effect  on  the 
rules  of  the  House  or  Senate. 
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It  h£LS  BO  constitutional  meaning,  it 
is  absolutely  nothing,  it  is  a  sham,  it  is 
a  fraud,  it  is  nothing. 

I  will  tell  my  Republican  colleagues: 
You  can  run  but  you  cannot  hide.  And, 
you  assuredly  cannot  hide  behind  this 
nonsensical  piece  of  hooey. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  nii- 
nols  [Mr.  LaHood]. 

Mr.  LaHOOD.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker  and  ladies  and  gen- 
tleman, I  do  not  know  a  politician  any- 
where in  America,  not  one,  not  one 
Democrat,  not  one  Republican  any- 
where in  this  House  that  wants  to  cut 
Social  Security.  The  biggest  fig  leaf  is 
to  have  the  distinguished  Democratic 
whip  come  on  the  floor  and  offer  4  min- 
utes and  50  seconds  of  remarks  speak- 
ing against  the  resolution  and  then  tell 
us  he  is  going  to  support  it.  He  does  not 
want  to  cut  Social  Security;  I  do  not 
want  to  cut  Social  Security,  no  Repub- 
lican wants  to  cut  Social  Security.  The 
gentlewoman  from  Colorado  does  not,  I 
know.  Nobody  does.  So  do  not  stand 
there,  do  not  come  to  the  floor,  do  not 
accuse  us  of  wanting  to  do  that. 

Help  us  pass  the  resolution. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  wyDEN.  Mr.  Speaker,  it  seems 
to  me  that  it  is  very  revealing  that 
when  my  Republican  friends  feel 
strongly  about  the  budget,  they  en- 
shrine their  views  in  the  Constitution. 
But  when  it  comes  to  protecting  senior 
citizens,  for  the  last  half  hour  we  have 
heard  every  manner  of  argument  as  to 
why  Social  Security  really  does  not 
need  constitutional  protection. 

I  am  of  the  view  that  on  a  bipartisan 
basis  Social  Security  deserves  legally 
binding,  constitutionally  protected 
safety.  Unfortunately,  this  resolution 
does  not  do  that. 

Senior  citizens  deserve  better,  and  on 
a  bipartisan  basis  we  should  make  sure 
that  it  gets  done. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

I  really  appreciate  what  the  gen- 
tleman was  saying  because  he  is  abso- 


lutely right.  We  all  do  not  want  to 
touch  Social  Security,  and  there  Is  one 
way  we  can  guarantee  It,  and  that  Is  to 
vote  for  the  amendment  that  says  in 
the  Constitution  it  is  not  on  the  choi>- 
ping  block.  When  it  comes  to  these  res- 
olutions, we  have  a  statement  from  Mr. 
Clinger  about  a  prior  resolution  of 
this  order,  who  said  It  was  totally  de- 
void of  substance  and  offered  little 
more  than  a  parliamentary  parlor 
game.  That  is  what  resolutions  are, 
they  are  something  that  you  hide  be- 
hind but  they  do  not  stop  a  budget 
knife. 

So  we  may  not  want  to  touch  it,  but 
the  budget  knife  can  go  ahead  and 
touch  it  unless  we  do  the  real  thing. 

I  really  thank  the  gentleman  from 
Oregon  [Mr.  Wyden]  for  yielding  and 
for  pointing  that  out  because  we  want 
to  make  that  point.  We  want  to  do  the 
real  thing,  and  that  is  to  protect  Social 
Security  with  a  protecting  amendment. 

Mr.  FLANAGAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Chambliss]. 

Mr.  CHAMBLISS.  Mr.  Speaker,  when 
I  was  elected  to  this  Congress  in  No- 
vember, I  felt  a  tremendous  sense  of 
honor  and  pride  to  have  the  oppor- 
tunity to  represent  the  many  good  peo- 
ple of  Georgia's  Eighth  District.  I  was 
excited  to  advance  the  contract  that  I 
made  with  the  people  of  my  district,  in 
particular  the  piece  of  legislation  we 
will  take  up  today,  the  balanced  budget 
amendment. 

Poll  after  poll  reflects  the  same 
truth,  Mr.  Speaker:  The  people  want 
this  Congress  to  deal  with  the  deficit, 
and  they  want  us  to  pass  a  balanced 
budget  amendment. 

Mr.  Speaker,  the  American  people 
elected  a  new  leadership  that  will  take 
up  the  critical  Issues  that  will  effect 
the  type  of  change  demanded  in  every 
town  hall  and  around  every  kitchen 
table  In  America. 

Now  that  the  former  leadership  is  re- 
duced to  a  minority  status,  they  have 
taken  on  a  new  strategy  for  killing  the 
amendment:  scare  tactics.  It  seems  odd 
that  the  Democrats  are  such  experts  In 
telling  the  American  people  and  the 
new  majority  what  programs  it  must 
cut  to  balance  the  budget  when  it  has 
been  utterly  incapable  of  doing  so  In 
recent  memory.  I  have  a  news  flash  for 
the  old  leadership:  We  can  balance  the 
budget,  and  we  will  balance  the  budget. 
But  make  no  mistake  about  it,  we  will 
not  sacrifice  the  future  of  our  senior 
citizens  to  do  it. 

I  commend  the  gentleman  from  Illi- 
nois for  offering  this  well-meaning  res- 
olution as  our  way  of  assuring  the  el- 
derly of  our  society  that  this  leader- 
ship will  not  renege  on  this  Govern- 
ment's contract  to  provide  for  seniors, 
one  of  whom  is  my  mother,  in  their 
sunset  years. 

I  would  also  like  to  personally  take 
this  opportunity  to  assure  the  seniors 
that  I  represent,  seniors  In  my  home 


town  of  Moultrie,  and  in  towns  like 
Cochran,  Eastman,  and  Pearson  that 
our  Contract  With  America  is  for  real 
and  that  this  balanced  budget  amend- 
ment is  for  real.  We  will  not  turn  our 
backs  on  the  men  and  women  who 
worked  so  hard  to  make  this  country 
the  greatest  democracy  the  world  has 
ever  known,  and  so  I  urge  Members  to 
adopt  this  resolution. 

Mr.  Speaker,  let  us  send  a  message  of  as- 
surance to  seniors  of  this  great  Nation. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  dynamic  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Speaker.  I  offered  a  free  standing 
substitute  that  would  have  protected 
Social  Security  and  would  have  met 
the  argument  that.  "Oh.  you  could 
then  call  anything  Social  Security." 

I  offered  an  amendment  to  the  Com- 
mittee on  Rules  which  would  have 
taken  the  Barton  amendment  and  sim- 
ply added  language  that  said,  "When 
you  calculate  whether  or  not  there  Is  a 
surplus  or  a  deficit,  you  exclude  Social 
Security,"  and  defined  it  to  be  an  old 
age  and  stirvlvors  program  with  pay- 
ments. 

So  it  was  not  open  to  that. 

The  Committee  on  Rules  said  "No."  I 
know  now  why  they  took  Claude  Pep- 
per's picture  down.  They  did  not  want 
Claude  Pepper  looking  on  when  they 
killed  an  amendment  that  would  have 
protected  Social  Security.  But  then 
they  had  second  thoughts.  They  came 
up  with  about  as  meaningless  a  resolu- 
tion as  I  have  ever  seen.  Members  keep 
saying,  "We  don't  want  to  cut  Social 
Security."  But  you  are  trying  to  pass  a 
constitutional  amendment  that  will 
create  an  incentive  to  cut  Social  Secu- 
rity because  under  the  amendment 
being  offered.  If  there  is  a  deficit  else- 
where, it  could  be  offset  by  a  Social  Se- 
curity surplus. 

We  have  had  the  Speaker  of  the 
House  say  that  we  must  recalculate  the 
consumer  price  index  so  that  it  pro- 
vides less.  That  is  primarily  a  means  of 
reducing  cost-of-living  increases  for 
Social  Security  recipients. 

Put  the  two  together. 

The  Speaker  threatens  the  Bureau  of 
Labor  Standards  and  says,  "You  had 
better  cut  the  CPI."  The  main  fiscal 
impact  of  reducing  the  consumer  price 
index  is  to  reduce  the  cost-of-living  in- 
crease for  Social  Security  recipients, 
which  then  swells  the  surplus,  which 
you  then,  under  your  constitutional 
amendment,  without  our  language,  will 
use  to  hold  down  that  deficit. 

So  this  piece  of  paper,  being  on  So- 
cial Security  and  knowing  that  you  are 
going  to  create  a  constitutionally  driv- 
en incentive  to  reduce  benefits  to  help 
with  the  surplus,  is  like  being  on  the 
Lusitania  and  getting  word  that  the 
Titanic  has  just  set  sail  to  save  you. 

You  have  an  entirely  meaningless 
resolution,    not   binding  .  on    anybody. 


that  is  supposed  to  offset  a  constitu- 
tionally created  incentive  that  people 
will  have  to  cut  Social  Security. 

Mr.  FLANAGAN.  Mr.  Speaker.  I 
thank  the  Titanic  speaker  for  his  re- 
marks. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Tennessee  [Mr.  Bry- 
ant.] 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  in  the  debate  over  a  balanced 
budget  amendment,  we  are  hearing 
from  the  opposition  a  worn-out  and 
failed  argument.  They  use  it  every 
time  we  try  to  bring  spending  under 
control. 

They  are  trying  to  prevent  fiscal  re- 
sponsibility and  change. 

The  opponents  of  a  balanced  budget 
amendment  are  now  saying  it  will  cut 
into  Social  Security. 

Mr.  Speaker,  that  just  is  not  true  and 
is  misleading. 

Mr.  Speaker,  our  budget  can  be  bal- 
anced without  touching  Social  Secu- 
rity. 

Social  Security  benefits  will  not  be 
■  affected  by  a  balanced  budget  amend- 
ment. I  would  not  support  one  if  it  did. 

I  do  not  want  to  hurt  the  900,000  peo- 
ple in  my  State  who  benefit  from  So- 
cial Security. 

Mr.  Speaker,  we  owe  those  who  have 
paid  their  hard-earned  dollars  into  So- 
cial Security  their  benefits. 

Mr.  Speaker,  for  those  out  there  who 
would  like  to  vote  for  this,  I  commend 
this  resolution  to  my  colleagues  for 
their  full  support. 
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Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  Klecz- 

KA]. 

Mr.  KLECZKA.  Mr.  Speaker,  Mem- 
bers, I  thank  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  for  yielding 
this  time  to  me. 

Mr.  Speaker,  Members,  all  this  rhet- 
oric this  afternoon  would  not  be  nec- 
essary if,  in  fact,  the  Committee  on 
Rules  would  have  adopted  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank]  or  my 
amendment  to  the  Barton  bill  which 
would  provide  an  exclusion  from  Social 
Security  in  the  balanced  budget 
amendment.  So,  all  this  talk  of  protec- 
tion and  all  the  other  rhetoric  we  are 
hearing,  would  not  have  been  nec- 
essary, but  let  me  quote  for  my  col- 
leagues from  some  senior  citizen  orga- 
nizations which  have  written  to  us  in 
the  past  couple  of  days.  Probably  the 
most  respected  is  the  Association  of 
Retired  Persons,  AARP. 

They  indicated  that  the  House  Com- 
mittee on  the  Judiciary  voted  to  keep 
Social  Security  on  the  table.  To  ex- 
clude it.  according  to  its  chairman, 
would  require  us  to  make  spending  cuts 
more  sweeping  than  currently  con- 
templated. This  scare  tactic  is  a  quote 
from  our  chairman  of  the  Committee 


on  the  Judiciary,  and  it  is  from  a  sen- 
ior citizen  group  who  represents  sen- 
iors throughout  the  country  who  re- 
ceived a  news  release  here  from  the  Na- 
tional Committee  to  Preserve  Social 
Security.  They  Indicate  that  this  rule 
shows,  and  I  quote: 

"This  rule  shows  it's  gimmicks  as 
usual.  Instead  of  allowing  a  simple  up 
and  down  vote  on  Social  Security,  the 
House  Instead  will  vote  on  the  mean- 
ingless Flanagan  concurrent  resolu- 
tion. Seniors  will  not  be  fooled." 

Here  is  a  senior  group  indicating 
that. 

Another  senior  group  did  a  poll  na- 
tionally, not  of  only  seniors,  but  of  all 
Americans,  and  they  Indicated  that  a 
national  poll  shows  that  80  percent  of 
the  voters  want  Social  Security  ex- 
cluded from  the  balanced  budget 
amendment.  So.  these  are  people  who 
are  asking  us  to  include  it  as  part  of 
the  balanced  budget  amendment  and 
not  this  meaningless  resolution. 

What  is  a  sense-of-Congress  resolu- 
tion? As  the  gentlewoman  from  Colo- 
rado indicated,  the  way  that  we  made 
this  pickle  National  Pickle  Week  was 
to  pass  a  resolution  just  like  this.  So 
the  resolution  we  are  going  to  vote  on 
shortly  has  the  same  effect  as  making 
this  pickle  National  Pickle  Week. 

The  seniors  will  not  be  fooled.  That 
is  what  the  effect  is. 

Does  this  go  into  the  statutes?  No. 

Does  the  President  sign  it?  No. 

I  am  reminded  of  the  commercial  of 
kids  sitting  around  the  table.  The  lead- 
ership looked,  and  they  found  out  they 
needed  to  have  this  introduced,  and 
they  said,  "Let  Mikey  do  it." 

Mr.  FLANAGAN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  LoBiondo]. 

Mr.  LoBIONDO.  Mr.  Speaker,  my  col- 
leagues on  the  Democrat  side  of  the 
aisle  continue  to  engage  in  political 
maneuvering,  but.  Mr.  Speaker,  the 
facts  are  very  simple.  For  25  years  the 
Democrats  could  not  or  would  not  bal- 
ance our  budget.  For  25  years  the 
Democrats  played  games  with  Ameri- 
ca's books.  For  25  years  they  recklessly 
placed  Social  Security  in  jeopardy. 

Well,  at  long  last  there  is  finally 
some  good  news  because  we  Repub- 
licans will  stand  firm  for  all  of  our  peo- 
ple, especially  our  seniors.  Republicans 
will  ensure  we  have  a  real  balanced 
budget  in  place  and  that  Social  Secu- 
rity will  be  soundly  protected.  We  are 
not  going  to  play  games  and  flap  at  the 
jaw  like  the  Democrats  who  could  not 
produce  in  25  years. 

I  say  to  my  colleagues,  "Work  with 
us,  and  watch  us  do  it  right  before  your 
eyes  now,  in  real  time,  so  that  all  of 
our  people,  especially  our  seniors,  folks 
like  my  mom  and  dad  who  are  counting 
on  Social  Security,  will  say,  'Thank 
goodness  we  have  a  new  Republican 
majority'." 

Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ten- 
nessee [Mr.  HiLLEARY]. 


Mr.  HILLEARY.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  House  Concur- 
rent Resolution  17  and  congratulate 
the  gentleman  from  Dlinois  [Mr. 
Flanagan]  for  raising  this  important 
issue. 

The  folks  in  my  district  have  been 
frightened  by  some  interest  groups  into 
believing  that  the  balancing  of  the 
Federal  budget  will  mean  cuts  in  So- 
cial Security  benefits.  Social  Security 
actually  takes  in  more  taxes  than  it 
pays  out  in  benefits.  The  real  threat  to 
the  future  of  the  Social  Security  sys- 
tem is  the  annual  budget  deficits  of 
$200  billion. 

As  long  as  the  Federal  Government 
continues  to  fund  wasteful  and  ineffi- 
cient programs,  the  Social  Security 
trust  fund,  which  had  a  surplus  of  over 
$50  billion  in  1994,  will  continue  to  fund 
wasteful  projects.  The  best  way  to  pro- 
tect the  trust  fund  is  to  restrain  deficit 
spending  and  to  balance  the  Federal 
budget. 

This  legislation  before  us  makes  it 
clear  that  the  Congress  cannot  touch 
Social  Security  benefits  as  it  makes 
the  tough  decisions  to  cut  programs 
and  balance  the  budget.  Our  job,  my 
colleagues,  is  to  support  this  resolu- 
tion. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  English]. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Speaker,  I  rise  in  support  of  the  resolu- 
tion offered  by  my  colleague  from  Illi- 
nois. 

During  my  campaign,  Mr.  Speaker,  I 
promised  the  voters  in  my  district  that 
I  would  work  to  balance  the  Federal 
budget.  The  new  reform  Congress  has 
an  unprecedented  opportunity  to  put  a 
decisive  end,  once  and  for  all,  to  the 
Government's  unlimited  power  to 
spend  and  borrow.  It  is  time  we  apply 
to  the  Federal  budget  the  common  dis- 
cipline of  the  family  budget.  I  have  yet 
to  meet  a  single  individual  in  my  dis- 
trict who  does  not  agree  that  Govern- 
ment spending  is  out  of  control  and 
that  something  needs  to  be  done  about 
it. 

We  actually  hear  Members  of  this 
body  who  will  argue  that  a  balanced 
budget  amendment  is  a  dangerous  idea. 
How  do  they  justify  this  argument? 
They  will  prey  on  the  vulnerabilities  of 
the  voters.  They  will  say  that  those  in 
favor  of  this  amendment  will  balance 
the  budget  at  the  expense  of  older 
Americans  by  cutting  Social  Security. 
This  is  simply  nonsense. 

We  need  to  streamline  Government 
in  areas  which  have  been  abused.  In- 
flated and  mismanaged  before  even 
considering  sacrificing  a  fragile  vital 
program  like  Social  Security.  At  a 
time  when  some  are  talking  about  a 
new  covenant  we  should  signal  our 
clear  Intent  to  honor  our  social  con- 
tract with  those  who  have  participated 
in  and  contributed  to  the  Social  Secu- 
rity system. 


I  support  this  amendment. 

Mr.  FLANAGAN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Iowa 
[Mr.  Gajjbke]. 

Mr.  GANSKE.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  resolutien  of- 
fered by  my  neighbor,  the  gentleman 
from  Illinois  [Mr.  Flanagan]. 

Before  we  recess  tomorrow,  Mr. 
Speaker,  this  body  should  pass  a  strong 
balanced  budget  amendment.  Passage 
of  the  Flanagan  resolution  will  help  en- 
sure the  balanced  budget  amendment 
meets  its  goal  of  protecting  senior  citi- 
zens. 

Mr.  Speaker,  it  is  our  enormous  na- 
tional debt  that  places  Social  Security 
at  tremendous  risk,  not  a  balanced 
budget  amendment.  It  is  the  trust  fund 
behind  chat  debt  that  allows  Congress 
to  mask  the  true  size  of  that  debt,  and 
big  spenders  in  Congress  are  too  often 
tempted  to  dip  into  these  critical  re- 
serves Co  fund  their  big  government 
initiatives.  This  resolution  makes 
clear  that  Congress  will  work  toward  a 
balanced  budget  amendment  that  ulti- 
mately protects,  not  endangers,  Amer- 
ican senior  citizens. 

I  join  my  colleagues  in  supporting 
this  resolution  to  ensure  that  the  budg- 
et will  not  be  balanced  on  the  backs  of 
seniors,  and  it  will  ensure  that  future 
retirees  will  have  Social  Security. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
this  is  a  trust.  This  is  a  trust  we  have 
with  the  American  people. 

In  talking  to  a  person  in  my  district 
who  worked  in  a  simple,  hard-working 
job;  he  asked  if  he  would  be  able  to 
have  the  confidence  that  Social  Secu- 
rity exists  when  he  retired.  Mr.  Speak- 
er, I  think  it  is  most  Important  that  we 
uncover  the  coverup.  We  really  need  to 
talk  about  bipartisanship.  We  can  get 
to  the  bottom  of  this  by  supporting  the 
Gephardt^Bonior  Social  Security  pro- 
tection. 

Mr.  Speaker,  it  is  so  very  important 
that  we  acknowledge  that  this  could  be 
easily  repealed.  Mr.  Speaker,  let  us 
support  the  Gephardt-Bonior  amend- 
ment. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], our  distinguished  Democrat 
leader. 

The  SPEAKER  pro  tempore  (Mr. 
Kolbe).  The  gentleman  from  Missouri 
is  recognized  for  2\^  minutes. 
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Mr.  GEPHARDT.  Mr.  Speaker,  I  urge 
my  colleagues  to  defeat  the  Flanagan 
resolution,  to  defend  one  of  the  great- 
est acts  of  Government  that  this  Na- 
tion has  ever  known,  the  Social  Secu- 
rity Act.  Social  Security  needs  to  be 
defended,  because  Republican  Members 
of  the  House  are  pushing  a  balanced 
budget  amendment  that  could  open  the 


floodgates  to  devastating  cuts  in  this 
program. 

Let  us  be  clear  about  what  is  at 
stake:  Social  Security  is  not  just  an- 
other line  on  a  spreadsheet.  It  is  not 
just  a  poker  chip  to  be  bargained  away 
while  Republicans  renegotiate  their 
faulty  contract.  Social  Security  is 
every  American's  guarantee  of  dignity 
and  decency  and  security  in  their  gold- 
en years. 

That  is  why  this  party,  the  Demo- 
cratic Party,  fought  to  create  it  60 
years  ago.  And  now,  six  decades  later, 
it  is  incomprehensible  that  an  elderly 
American  would  die  in  poverty.  That  is 
our  contract  with  the  American  people, 
a  contract  not  forged  in  a  focus  group, 
but  on  the  bedrock  of  decency  and  hu- 
manity that  has  always  been  at  the 
heart  of  this  country. 

For  years  now  we  have  been  saying 
let  us  balance  the  Federal  budget.  Let 
us  pass  a  constitutional  amendment 
even  to  do  it.  But  let  us  not  balance 
our  books  on  the  backs  of  the  senior 
citizens  of  this  country. 

The  fact  is  Social  Security  pays  its 
way.  And  if  we  try  to  use  it  to  close  the 
deficit,  we  threaten  the  program's  very 
solvency  and  integrity. 

When  we  ask  Republicans  what  gets 
cut.  who  gets  hurt,  they  squirm  in 
their  seats.  When  we  say  promise  us 
you  will  not  cut  Social  Security,  they 
say  trust  us.  They  give  us  the  Flanagan 
resolution,  a  nonbinding,  noncommit- 
tal, and  in  my  view,  nonsensical  fig 
leaf  that  promises  nothing  and  accom- 
plishes nothing. 

We  can  do  this.  We  can  defeat  this 
see-through  resolution  and  include  an 
amendment  that  will  truly  exempt  So- 
cial Security.  If  we  want  to  pass  a  reso- 
lution, if  Social  Security  is  so  impor- 
tant that  we  need  this  resolution,  why 
would  we  not  put  this  in  the  Constitu- 
tion? If  it  is  Important  enough  to  say 
in  the  Constitution  we  are  going  to  bal- 
ance the  budget,  let  us  put  into  the 
Constitution  we  will  not  balance  the 
budget  on  the  backs  of  the  senior  citi- 
zens of  this  country. 

Do  not  vote  for  a  fig  leaf.  Do  not  vote 
for  a  see-through  resolution.  Vote  for 
the  real  thing.  Vote  for  the  Gephardt 
amendment  and  put  the  exemption  in 
the  Constitution  of  the  United  States 
of  .AiTi6r*icd. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  is  recognized  for 
2^2  minutes. 

Mr.  FLANAGAN.  Mr.  Speaker,  we 
have  heard  the  arguments  for  and 
against  this  resolution  and,  in  my 
opinion,  the  proponents  have  won  the 
day.  I  see  no  reason  why  anyone  would 
object  to  this  piece  of  legislation  which 
states  in  a  loud  and  clear  voice,  that 
the  Social  Security  trust  fund  is  off 
limits  when  complying  with  the  bal- 
anced budget  amendment. 

My  resolution,  along  with  House 
Joint  Resolution  1,  the  Barton-Hyde- 


Tate  balanced  budget  amendment,  are 
important  first  steps  in  guaranteeing 
that  the  retirement  benefits  of  the  el- 
derly are  preserved  and  protected. 

Mr.  Speaker,  never-ending  deficit 
spending  compels  Congress  to  keep  pil- 
ing more  annual  budget  deficits  on  top 
of  the  current  $4.6  trillion  national 
debt.  Consequently,  the  Government 
must  continue  to  borrow  from  the  Fed- 
eral old-age  and  survivors  insurance 
trust  fund  and  Federal  disability  insur- 
ance trust  fund.  If  that  trend  continues 
through  2013— the  year  Social  Security 
benefit  payments  are  projected  to  ex- 
ceed what  the  system  collects  in  pay- 
roll taxes — Congress  then  will  have  to 
decide  what  benefits  will  be  reduced  or 
which  payroll  taxes  are  raised. 

Mr.  Speaker,  we  must  stem  that  tide 
now  and  affirmatively  state  that  these 
trust  funds  will  be  held  harmless  in 
budget  balancing  considerations. 

The  only  way  Congress  can  keep  its 
promises  to  the  American  people,  in- 
cluding Social  Security,  Medicare,  stu- 
dent financial  aid,  and  a  whole  host  of 
other  Federal  programs,  is  for  the  Con- 
gress to  balance  the  budget.  House 
Joint  Resolution  1  will  do  just  that, 
and  House  Concurrent  Resolution  17 
will  help  ensure  that  senior  citizens 
will  not  have  to  be  sacrificed  to  obtain 
deficit  reduction. 

The  important  thing  is  that  we  pro- 
tect Social  Security  against  being  al- 
tered solely  for  the  purpose  of  bal- 
ancing the  budget.  And  that's  exactly 
what  this  resolution  does. 

Mr.  Speaker,  I  urge  all  my  colleagues 
to  support  my  resolution,  as  well  as 
the  Barton-Hyde-Tate  balanced  budget 
amendment. 

Mr.  REED.  Mr.  Speaker,  I  rise  in  support  of 
protecting  Social  Security,  but  I  would  like 
Rhode  Island's  senior  citizens  to  realize  that 
the  Flanagan  resolution.  House  Concurrent 
Resolution  17,  is  weak,  nonbinding,  and  politi- 
cal cover. 

Supposedly,  House  Concurrent  Resolution 
17  puts  the  Congress  on  record  as  opposing 
cuts  in  Social  Security  to  achieve  a  balanced 
budget.  However,  nothir>g  couU  be  lurther 
from  the  truth. 

Unfortunately,  House  Concurrent  Resolution 
17  is  the  same  kind  of  nonbinding  resolution 
that  was  used  in  past  Congresses  to  com- 
memorate "National  Pizza  Week" — concurrent 
resolutions  are  not  law  and  they  certainly  do 
not  supersede  the  Constitution  of  the  United 
States. 

If  Members  truly  want  to  protect  Social  Se- 
curity from  the  cuts  needed  to  achieve  a  bal- 
anced budget,  they  shoukj  vote  for  the  Wise, 
Gephardt,  Owens,  or  Conyers  versions  of 
the  balanced  budget  amendments.  These  pro- 
posals would  really  protect  Social  Security  be- 
cause they  would  prohibit  Social  Security  cuts 
under  the  Constitution. 

Indeed,  if  resolutk>ns  and  laws  are  enough 
to  protect  Social  Security,  why  arent  they  suf- 
fk:ient  to  force  Congress  to  balance  the  budg- 
et. A«!  a  wise  person  once  said,  "what's  good 
for  the  goose  is  good  for  the  gander." 

Mr.  Speaker,  I  will  vote  tor  the  Flanagan 
resolution,  but  more  importantly  I  will  suppc" 


those  versions  of  the  balanced  budget  amend- 
ment which  provide  constitutional  protection 
for  Social  Security. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  as  one 
who  has  protected  the  fiscal  integrity  of  the 
Social  Security  Program  as  vigorously  as  any 
Member  in  this  House,  I  rise  in  strong  support 
of  this  resolution. 

Social  Security  is  a  self-financing  program 
where  the  payroll  taxes  paid  by  employees 
and  employers  go  into  a  separate,  actuarially 
sound  trust  fund  and  can  only  be  use  to  pay 
retirement  benefits  to  retired  and  disabled 
workers  and  their  families.  The  Social  Security 
tnjst  funds  cannot  be  used  to  provide  for  our 
national  security,  to  pay  for  health  care,  or  to 
build  roads  or  bridges  or  anything  else — ex- 
cept— Social  Security.  They  can  only  be  used 
to  pay  the  benefits  promised  to  retired  work- 
ers. 

This  resolution  expresses  the  sense  of  this 
Congress  that  in  implementing  a  constitutional 
amendment  providing  for  a  balanced  Federal 
budget,  the  Social  Security  Program  and  trust 
fund  should  be  off  limits.  It  reaffirms  what  I 
have  long  said  and  supported  that  in  reducing 
the  Federal  budget  deficit  we  should  look  to 
cutting  spending  in  those  areas  which  are  driv- 
ing our  Nation  deeper  into  debt.  That  certainly 
is  not  the  Social  Security  trust  fund  which  ac- 
tually runs  an  annual  surplus,  last  year  which 
totaled  S61  billion. 

The  passage  of  this  legislation  pnor  to  the 
general  debate  on  the  balanced  budget 
amendment  reaffirms  our  commitment  to  pro- 
tect our  Nation's  Social  Security  recipients 
from  attempts  to  balance  the  Federal  budget 
at  their  expense.  Instead,  with  the  passage  of 
the  balance  budget  amendment,  Congress  will 
be  forced  to  make  the  tough  choices  to  reduce 
Government  spending,  the  kind  of  votes  I 
have  made  time  after  time  in  this  House,  in- 
stead of  succumbing  to  the  temptation  to  raid 
the  Social  Security  trust  funds. 

As  a  Member  who  probably  represents 
more  Social  Security  beneficiaries  than  any 
Member  of  this  House,  I  am  well  aware  of  the 
tactics  that  have  been  used  by  those  who 
want  to  kill  the  balanced  budget  amendment 
by  scaring  older  Americans  into  believing  that 
it  will  have  a  severe  impact  on  the  Social  Se- 
curity program.  As  I  said  time  after  time,  I  be- 
lieve a  balanced  budget  amendment  actually 
ensures  the  financial  security  of  the  Social  Se- 
curity trust  fund  and  benefits  for  current  and 
future  retirees. 

Without  the  fiscal  discipline  imposed  by  a 
t>alanced  budget  amendment.  Congress  will 
allow  the  national  debt  to  continue  its  upward 
spiral,  driving  our  Nation  deeper  into  debt  as 
the  annual  interest  payment  to  finance  our 
deficit  spending  continues  to  be  the  fastest 
growing  component  of  the  Federal  budget. 

These  rising  interest  payments,  estimated  to 
be  S339.1  billion  in  the  current  fiscal  year, 
coupled  with  the  past  inability  of  Congress  to 
set  fiscal  priorities  and  make  the  tough  deci- 
sions about  which  programs  to  fund  and  which 
programs  to  eliminate,  are  the  real  threat  to 
older  Americans,  not  the  balanced  budget 
amendment. 

Rather  than  cast  the  tough  votes  to  cut 
spending  and  reduce  the  reach  of  the  Federal 
Government  required  to  get  our  fiscal  house  in 
order.  Congress  has  continued  to  spend  now 


and  worry  about  the  deficit  later.  The  day  of 
reckoning,  however,  that  I  have  long  warned 
about  has  arrived  as  our  Nation  faces  a  rising 
mortgage  payment  on  our  Nation's  debt.  The 
discipline  imposed  on  Congress  by  a  balanced 
budget  amendment  will  force  the  House  and 
Senate  to  once  and  for  all  eliminate  those  pro- 
grams our  Government  can  no  longer  afford, 
to  permanently  reduce  spending  and  bring  the 
Federal  budget  into  balance.  This  relieves  the 
future  threat  to  the  Social  Security  Program 
because  Congress  will  wean  the  Federal  Gov- 
ernment off  American  tax  dollars  by  cutting 
spending  on  programs,  rather  than  by  cutting 
Social  Security  benefits  or  raising  Social  Secu- 
rity payroll  taxes. 

There  are  those  who  say  that  the  balanced 
budget  amendment  should  include  a  reference 
to  the  Social  Security  trust  fund.  Just  the  op- 
posite is  true,  however.  By  writing  into  the 
Constitution  an  exemption  for  the  Social  Secu- 
rity Program,  Congress  will  leave  a  loophole  to 
shelter  a  whole  host  of  other  programs  for 
scrutiny.  Congress  could  later  move  program 
after  program  under  the  veil  of  the  Social  Se- 
curity trust  fund  to  provide  protection  from  the 
reach  of  the  balanced  budget  amendment.  In 
the  end,  the  fiscal  integrity  and  independence 
of  the  Social  Security  Program  would  be  vio- 
lated, not  protected.  Equally  important.  Con- 
gress would  once  again  avoid  casting  the 
tough  votes  on  those  programs  that  are  the 
cause  for  our  rising  national  debt. 

As  the  founder  and  chairman  of  the  biparti- 
san Social  Security  Caucus,  I  have  long  led 
the  battle  to  preserve  the  long-term  financial 
stability  of  the  Social  Security  trust  fund  and 
ensure  that  the  promised  retirement  benefits 
will  be  available  to  current  and  future  genera- 
tions of  American  workers.  A  constitutional 
amendment  to  require  a  balanced  Federal 
budget  will  remove  any  incentives  for  Con- 
gress to  tamper  with  Social  Security  benefits, 
by  finally  forcing  Congress  to  make  the  tough 
decisions  required  to  address  the  threat  posed 
to  all  of  us  by  an  ever-increasing  national 
debt.  Social  Security  is  not  the  cause  of  our 
Nation's  growing  debt.  It  certainly  should  not 
be  and  will  not  be  a  part  of  the  solution  as 
long  as  this  Member  serves  in  the  House. 

Mr.  Speaker,  I  support  this  legislation  today 
to  reaffirm  the  commitment  of  this  Congress  to 
protect  the  Social  Security  Program  while  at 
the  same  time  taking  definitive  action  to  elimi- 
nate Federal  deficit  spending  with  the  enact- 
ment of  a  balanced  budget  constitutional 
amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  FATTAH.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
KOLBE).  The  gentleman  will  state  it. 

Mr.  FATTAH.  Mr.  Speaker,  I  would 
like  to  know  the  legal  effect  of  the  res- 
olution in  front  of  us.  Is  it  binding? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  not  stating  a  parliamentary 
inquiry. 

Mr.  FATTAH.  I  am  trying  to  under- 
stand the  distinction  between  a  concur- 
rent resolution  as  it  is  presently  before 
the  House. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  44,  the  pre- 
vious question  is  ordered  on  the  con- 
current resolution. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FLANAGAN.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  412,  nays  18, 
not  voting  4,  as  follows: 
[Roll  No.  40] 
YEAS— 412 


Abercromble 

Coleman 

Frost 

Ackerman 

Collins  (GA) 

Funderburk 

Allard 

Collins  (ID 

Furse 

Andrews 

Collins  (MI) 

Gallegly 

Archer 

Combest 

Ganske 

Armey 

Condlt 

Gejdenson 

Bachus 

Conyers 

Gekas 

Baesler 

Cooley 

Gibbons 

Baker  (CA) 

Coslello 

Gllchrest 

Baker  (LA) 

Cox 

Glllmor 

Baldaccl 

Coyne 

oilman 

Bal  lender 

Cramer 

Gonzalez 

Bare  la 

Crane 

Goodlatte 

Barr 

Crapo 

Goodllng 

Barrett  <NE) 

Cremeans 

Gordon 

Barrett  (WI) 

Cubin 

Goss 

Bartlett 

Cunningham 

Graham 

Barton 

Danner 

Green 

Bass 

Davis 

Greenwood 

Bate  man 

de  la  Garza 

Gunderson 

Becerra 

Deal 

Gutierrez 

Bellenson 

DeFazIo 

Gutknecht 

Bentsen 

DeLauro 

Hall  (OH) 

Bereuter 

DeLay 

Hall  (TX) 

Berman 

Dellums 

Hamilton 

Bevill 

Deutsch 

Hancock 

Bllbray 

Dlaz-Balart 

Hansen 

Blllrakls 

Dickey 

Harman 

BUley 

Dicks 

Hastert 

Blute 

Dixon 

Hastings  (FL) 

Boehlert 

Doggett 

Hastings  (WA) 

Boehner 

Dooley 

Hayes 

BontlU 

DooUttle 

Hayworth 

Bonlor 

Doman 

Heney 

Bono 

Doyle 

Heftier 

Borskl 

Dreler 

Helneman 

Boucher 

Duncan 

Herger 

Brewster 

Dunn 

Hllleary 

Browder 

Durbin 

Hllllard 

Brown  (CA) 

Edwards 

Hlnchey 

Brown  <FL) 

Ehlers 

Hobson 

Brown  (OH) 

Ehrllch 

Hoekstra 

Brownback 

Emerson 

Hoke 

Bryant  (TN) 

Engel 

Holden 

Bryant  (TX) 

English 

Horn 

Bunn 

Ensign 

Hostettler 

Banning 

Eshoo 

Houghton 

Bun- 

Evans 

Hoyer 

Burton 

Everett 

Hunter 

Buyer 

Ewlng 

Hutchinson 

Callahan 

Fan- 

Hyde 

Calvert 

Fawell 

Inglls 

Camp 

Fazio 

Istook 

Canady 

Fields  (TX) 

Jackson-Lee 

Cardln 

Fllner 

Jacobs 

Castle 

Flake 

Jefferson 

Chabot 

Flanagan 

Johnson  (CT) 

Chambllss 

Foglletu 

Johnson  (SD) 

Chapman 

Foley 

Johnson.  E.B. 

Chenoweth 

Forbes 

Johnson.  Sam 

Chrlstensen 

Ford 

Johnston 

Chrysler 

Fowler 

Jones 

Clayton 

Fox 

Kanjorskl 

Clement 

Frank  (MA) 

Kaptur 

Cllnger 

Franks  (CT) 

Kaslch 

Clybum 

Franks  (NJ) 

Kelly 

Coble 

Frellnghuysen 

Kennedy  (RI) 

Cobum 

Frlsa 

Kennelly 

Klldee 

Myers 

Shaw 

Kim 

Myrick 

Shays 

King 

Nadler 

Shuster 

Kingston 

Neal 

SIslsky 

Kltnk 

Nethercutt 

Skeen 

Klug 

Neumann 

Skelion 

KnoUenberg' 

Ney 

Slaughter 

Kolbe           ' 

Norwood 

Smith  (MI) 

LaFalce 

Nussle 

Smith  (NJ) 

LaHood 

Oberstar 

Smith  (TX) 

Lantos 

Obey 

Smith  (WA) 

Largent 

Giver 

Solomon 

Latham 

OrtU 

Souder 

LaTourette 

Orton 

Spence 

Laughlln 

Owens 

Spratt 

Lazio 

Oxley 

Stark 

Leach 

Packard 

Steams 

Levin 

Pallone 

Stockman 

Lewis  (CA) 

Parker  ' 

Stokes 

Lewis  (GA) 

Pastor 

Studds 

Lewis  (KV) 

Paxon 

Stump 

Llghtfoot 

Payne (NJ) 

Stupak 

Lincoln 

Payne  (VA) 

Talent 

Llnder 

Peterson  (FL) 

Tanner 

LIplnskI 

Peterson  (MN) 

Tate 

Livingston 

Petri 

Tauzln 

LoBlondo 

Pickett 

Taylor  (MS) 

Lofgren       ; 

Pombo 

Taylor  (NO 

Longley       ' 

Pomeroy 

Tejeda 

Lowey 

Porter 

Thomas 

Lucas 

Ponman 

Thompson 

Luther 

Pryce 

Thomberry 

Maloney 

Quillen 

Thurman 

Manton 

Qulnn 

Tlahrt 

ManzuUo 

Radanovlch 

Torklldsen 

Markey 

Rahall 

Torres 

Martinez 

Ramstad 

Towns 

Martini 

Rangel 

Traf leant 

Mascara 

Reed 

Upton 

Matsul 

Regula 

Velazquez 

McCarthj- 

Reynolds 

Vento 

McCoUum 

Richardson 

Volkmer 

McCrery 

Rlggs 

Vucanovlch 

McDade 

Rivers 

WaldholU 

McDermotl 

Roberts 

Walker 

McHale 

Roemer 

Walsh 

McHugh 

Rogers 

Wamp 

Mclnnls 

Rohrahacher 

Ward 

Mcintosh 

Ros-Lehtlnen 

Waters 

McKeon 

Rose 

WatU  (OK) 

McKlnney 

Roth 

Waxman 

McNulty 

Roukema 

Weldon  (FL) 

Meehan 

Roybal-AUard 

Weldon  (PA) 

Meek 

Royce 

Weller 

Menendez 

Rush 

White 

Metcalf 

Sabo 

Whitfield 

Meyers 

Salmon 

Wicker 

Mfume 

Sanders 

Wilson 

Mica 

Sanford 

Wise 

Miller  (CA) 

Sawyer 

Wolf 

Miller  (FL) 

Saxton 

Woolsey 

MIneta 

Scarborough 

Wyden 

Mlnge 

Schaefer 

Wynn 

Mink 

Schlff 

Yates 

Moakley 

Schroeder 

Young  (AK) 

Mollnarl 

Schumer 

Young  (FL) 

Mollohan 

Seastrand 

Zellff 

Montgomerj 

Sensenbrenner 

Zlmmer 

Moorhead 

Serrano 

MorelU 

Shadegg 
1              NAYS— 18 

Clay 

1          Kleczka 

Skaggs 

DIngell 

Moran 

Stenholm 

Fattah 

Murtha 

Tucker 

Gephardt 

Pelosl 

Visclosky 

Geren 

Poshard 

Watt  (NO 

Kennedy  (MlA)         Scott 

Williams 

NOT  VOTING— 4 

Bishop 

Thornton 

Fields  (LA) 

Torrlcelll 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  missed  a  series  of  votes  because, 
on  January  22,  at  7:14  p.m.,  my  wife 
gave  birth  to  our  first  child,  Cleo  Bran- 
don Fields,  who  weighed  7  lbs.,  1  oz.  and 
was  20  inches  long. 

Had  I  been  present.  I  would  have 
voted  "yes"  on  roUcall  vote  40.  I  would 
have  voted  "no"  on  rollcall  votes  37.  38, 
and  39. 


Mr.  MORAN  and  Mr.  KENNEDY  of 
Massachusetts  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  HASTINGS  of  Florida  and  Mrs. 
MALONEY  changed  their  vote  firom 
"nay"  to  "yea." 

So  the  concurrent  resolution  was 
agreed  to. 


PROPOSING  A  BALANCED  BUDGET 
AMENDMENT  TO  THE  CONSTITU- 
TION 

The  SPEAKER  pro  tempore  (Mr. 
Kolbe ).  Pursuant  to  House  Resolution 
44  and  rule  XXIII.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  joint  reso- 
lution. House  Joint  Resolution  1. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  1)  proposing  a  balanced  budget 
amendment  to  the  Constitution  of  the 
United  States,  with  Mr.  Walker  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  Chairman.  Pursuant  to  the  rule, 
the  joint  resolution  is  considered  as 
read  the  first  time.  Under  the  rule,  the 
gentleman  from  Illinois  [Mr.  Hyde] 
will  be  recognized  for  V/i  hours,  and  the 
gentleman  from  Michigan  [Mr.  Con- 
yers] will  be  recognized  for  IViz  hours. 

The  chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  clear,  judging 
from  the  minority  party's  reactions, 
that  our  quest  to  achieve  a  balanced 
budget  has  already  encountered  fierce 
resistance.  This  is  evidenced  by  the 
cascade  of  amendments  they  have  of- 
fered to  the  legislation  barring  un- 
funded mandates  and  to  the  balanced 
budget  amendment  itself. 

Why  this  lip  service  to  the  concept, 
Mr.  Chairman,  but  genuine  obstruction 
to  the  process?  Mr.  Chairman,  as  I  was 
asking,  why  do  the  Democrats  give  lip 
service  to  these  concepts  of  banning 
unfunded  mandates  and  having  a  bal- 
anced budget  amendment,  but  yet  the 
process  seems  to  be  strewn  with  land 
mines? 

Mr.  Chairman,  I  think,  and  this  is 
just  my  personal  opinion,  they  do  not 
want  a  balanced  budget  amendment, 
despite  what  they  say,  nor  do  they 
want  to  forego  unfunded  mandates,  be- 


cause it  is  through  their  mandates  and 
deficit  spending  that  Government 
grows  bigger  and  bigger  and  bigger. 
The  minority  party  has  a  long-standing 
romance  with  big  Government,  and  un- 
funded mandates  and  deficit  spending 
are  the  flowers  and  the  candy  they 
keep  bestowing  on  their  beloved. 

Why  do  we  need  a  balanced  budget 
amendment?  The  current  statistics, 
the  figures,  the  money,  are  both  ines- 
capable and  staggering.  Federal  debt  Is 
now  $4.7  trillion  and  growing;  the  1995 
deficit.  $176  bIllion._and  by-  the  year 
2005  the  deficit  will~be.  If  current  ex- 
penditure rates  continue.  $421  billion. 
As  a  matter  of  fact,  Mr.  Chairman,  the 
Federal  Government  has  run  deficits  in 
33  of  the  last  34  years. 

Mr.  Chairman,  Interest  on  the  na- 
tional debt  Is  14  percent  of  Federal 
spending.  It  Is  the  third  largest  item  in 
the  budget  after  Social  Security  and 
defense.  It  now  totals  $235  billion,  and 
next  year  debt  service  will  jump  to  $260 
billion.  By  the  year  2000  it  will  be  $310 
billion  and  still  counting,  and  still 
mounting. 

D  1620 

Foreign  creditors  now  own-20  percent 
of  our  debt.  That  is  the  reality  lurking 
behind  this  romance  with  ever-bigger 
Government  that  seems  to  consume 
the  Democrats. 

The  balanced  budget  amendment  is 
much  more  than  a  mere  symbol.  It 
would  establish  a  binding,  legal  frame- 
work, a  disciplined  structure  requiring 
Congress  to  make  the  tough  choices 
with  a  bias  toward  cutting  spending, 
not  increasing  the  debt  and  not  In- 
creasing taxes. 

In  1982.  I  wrote  an  op-ed  piece  ex- 
pressing skepticism  about  a  balanced 
budget  amendment.  Thirteen  years 
later,  that  skepticism  has  dissipated.  I 
am  convinced  nothing  is  going  to  work 
short  of  a  balanced  budget  amendment. 
To  date  we  have  rejected  all  serious  ef- 
forts to  hold  back  this  tidal  wave  of  red 
ink  that  threatens  to  inundate  vTs  all. 
In  the  past  10  years,  three  major  legis- 
lative efforts  have  sought  to  reverse 
our  chronic  deficit  pattern.  Two  of 
them  have  failed  and  the  third  Is  des- 
tined to  do  so.  I  am  convinced  only  a 
long-term  permanent  legal  commit- 
ment provided  by  a  constitutional 
amendment  will  harness  a  runaway 
Congress  in  pursuit  of  a  balanced  budg- 
et amendment. 

In  short,  this  amendment  is  essential 
to  force  Congress  to  make  the  kind  of 
difficult  choices  it  has  evaded  for 
years.  It  Is  a  last  gasp  of  a  fiscal  policy 
suffocating  from  overspending. 

The  balanced  budget  amendment  is  a 
procedural  enforcement  tool.  It  is  not  a 
detailed  plan. 

Much  has  been  made  about  the  fail- 
ure of  our  amendment  to  specify  where 
the  cuts  are  going  to  come  and  when 
they  will  be  made. 

I  suggest  that  a  constitutional 
amendment    should    never    include    a 
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laundry  list  of  spending  cuts.  It  is  a 
statement  of  general  principles,  not  an 
inventory  of  details.  It  is  irresponsible 
for  balanced  budget  amendment  critics 
to  demand  in  a  single  legislative  vehi- 
cle a  specific  balanced  budget  plan  cov- 
ering the  next  7  years  as  a  precondition 
for  passing  the  amendment.  Making 
complete  and  accurate  spending  and 
revenue  projections  covering  the  entire 
7-year  timeframe  is  impossible  at  this 
time  and  they  know  it.  It  would  be  the 
sheerest  speculation  and  more  mislead- 
ing then  informative. 

As  George  Will  has  said,  "The  Con- 
stitution stipulates  destinations.  It 
doesn't  draw  detailed  maps." 

This  year  as  part  of  the  annual  budg- 
et process.  Congress  will  begin  to  iden- 
tify what  specific  cuts  need  to  be  made 
between  now  and  2002.  Passing  the  bal- 
anced budget  amendment  will  give 
Congress  the  opportunity  to  reexamine 
virtually  every  function  of  Govern- 
ment. Like  the  base  closing  commis- 
sion, it  will  impose  a  systematic  re- 
form that  will  force  elected  officials  to 
make  those  tough  decisions.  The  result 
will  be  what  the  voters  said  they  want, 
a  smaller,  less  intrusive  Government 
and  more  power  to  reside  where  it  be- 
longs, with  the  States,  with  local  com- 
munities, and  with  American  families. 

The  long-neglected  10th  amendment 
will  be  resuscitated  and  so  will  our 
economy.  What  we  need  to  do  is  to  con- 
vince America  that  we  will  make  the 
cuts  and  that  we  have  the  will  to  make 
the  cuts  necessary  to  bring  the  budget 
into  balance.  That  was  the  clear  signal 
of  November  8  last  year. 

We  have  heard  so  much  about  Social 
Security  and  we  have  heard  it  from  the 
party  that  has  taxed  Social  Security  in 
the  last  budget,  taxed  the  Social  Secu- 
rity benefits  that  they  so  cavalierly 
refer  to  as  sacred.  It  seems  to  me  that 
was  a  violation  of  sanctity,  but  none- 
theless, that  is  their  problem. 

Social  Security  is  off-limits.  It  is  not 
on  the  table.  The  Republican  Party, 
the  Republican  leadership  has  made  it 
clear  that  Social  Security  will  not  be 
cut. 

The  budget  can  be  balanced  by  the 
year  2002  without  touching  Social  Se- 
curity. 

One  of  my  authorities  for  that  is  the 
distinguished  gentleman  from  Texas 
and  a  fine  Democrat  named  Charles 
Stenholm. 

It  should  be  noted  that  a  balanced 
budget  amendment  will  provide  greater 
protection  for  each  American's  invest- 
ment in  Social  Security  because  by 
balancing  the  budget,  no  additional 
Government  bonds  will  have  to  be  is- 
sued to  finance  the  deficit.  Thus,  there 
will  be  no  more  borrowing  from  the 
trust  fund  which  truly  protects  the  fu- 
ture of  our  Nation's  retirees. 

In  contrast,  if  there  is  no  amend- 
ment, starting  in  the  year  2013,  the 
Federal  Government  will  have  to  begin 
paying  back  from  general  revenues  the 


trillions  it  will  have  borrowed  by  then 
from  the  trust  funds.  Congress  will 
then  have  to  face  the  inevitable  task  of 
raising  payroll  taxes  and/or  reducing 
benefits. 

The  Contract  With  America  clearly 
supports  senior  citizens.  It  helps  sen- 
iors in  several  ways.  It  raises  the  So- 
cial Security  earnings  limit  to  $30,000 
over  5  years.  It  repeals  the  onerous 
Clinton/Democrat  tax  increases  on  So- 
cial Security  retirees.  It  provides  a  $500 
elder  care  tax  credit  and  tax  incentives 
to  help  individuals  purchase  private 
long-term  care  insurance. 

Not  only  will  the  balanced  budget 
amendment  protect  our  seniors  but  it 
will  protect  our  children  and  their  chil- 
dren as  well.  We  steal  from  them  by 
thrusting  the  metastasizing  Federal 
debt  on  their  shoulders.  We  will  con- 
tinue to  commit  generational  larceny 
if  we  fail  to  reduce  the  debt.  It  can 
only  be  done  with  the  help  of  a  bal- 
anced budget  amendment. 

One  of  the  most  interesting  lines  last 
night  in  the  President's  State  of  the 
Union  speech  was  this:  "None  of  us  can 
change  our  yesterdays,  but  all  of  us 
can  change  tomorrows."  Well  we  better 
be  careful  how  we  change  tomorrows, 
by  lightening  the  debt  on  our  grand- 
children's backs  or  by  exacerbating  it. 
If  we  do  not  have  a  balanced  budget 
amendment,  you  know  what  is  going  to 
happen  and  it  is  no  present  our  grand- 
children or  future  generations. 

Slowing  the  rate  of  growth  of  spend- 
ing is  the  answer.  Under  current  poli- 
cies, spending  will  increase  by  5.4-per- 
cent annually  over  the  next  7  years  and 
total  spending  during  that  period 
amounts  to  $13  trillion.  We  can  balance 
the  budget  by  2002  if  we  hold  spending 
growth  to  about  3-percent  annually. 

If  we  do  not  act,  what  is  going  to 
happen?  The  longer  we  put  this  off,  the 
tougher  it  gets.  Where  will  we  find  the 
money  for  essential  Government  serv- 
ices and  programs  when  the  debt  serv- 
ice grows  to  30  percent  or  40  percent  of 
Federal  spending?  How  will  the  private 
sector  finance  business  startups,  job 
creation,  with  debt  service  eating  up 
almost  half  of  the  private  investment 
funds  generated  each  year?  What  will 
we  do  when  the  foreigners  close  their 
checkbooks? 

The  American  taxpayer  deserves  and 
demands  relief.  We  need  bold  action  to 
regain  the  confidence  of  the  invest- 
ment community  here  and  abroad. 
More  dollars  will  be  available  to  the 
private  sector.  Savings  rates  will  in- 
crease. Interest  rates  will  be  lower. 
Capital  investment  will  be  encouraged. 
More  jobs  available  for  more  Ameri- 
cans. 

If  the  last  election  did  not  convert 
you,  perhaps  you  are  beyond  redemp- 
tion. But  to  the  rest  I  say,  seize  the 
day,  and  now  is  the  day. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Chairman,  I  rise  in  opposition  to 
House  Joint  Resolution  1  and  have  long 
opposed  the  concept  a  constitutional 
amendment  to  balance  the  budget  be- 
cause it  seeks  to  trivialize  our  most 
fundamental  document  by  inserting  an 
ill-defined  and  unenforceable  promise 
about  budgetary  policy.  The  Constitu- 
tion deals  with  real — not  illusory- 
promises  to  safeguard  the  rights  and 
liberties  of  all  Americans.  And  while 
many  are  quick  to  point  to  simplistic 
Gallup  polls  indicating  widespread  sup- 
port for  such  an  amendment,  they  se- 
verely underestimate  the  real  desire  of 
the  American  people  to  see  their  Gov- 
ernment take  real  responsibility  for  re- 
ducing the  deficit — rather  than  simply 
taking  credit  for  promising  to  do  so 
after  two  more  Presidential  elections 
have  passed  into  history  by  the  year 
2002. 

Make  no  mistake.  All  Members  of 
this  body  want  to  see  the  Federal  budg- 
et balance.  Its  crushing  weight  will 
dampen  the  dreams  of  our  children, 
constrain  capital  flows,  increase  inter- 
est rates,  and  exert  often  regressive  in- 
fluences on  the  economy.  Only  using 
the  Constitution  both  tivilializes  that 
precious  document  and  delays  action 
for  7  years.  In  the  past  2  years.  Presi- 
dent Clinton  and  the  Congress  didn't 
delay  but  acted  on  a  budget  that  has 
brought  us  3  consecutive  years  of  defi- 
cit reduction  for  the  first  time  in  mod- 
ern history. 

That  is  the  way  it  should  be,  but  that 
is  not  what  House  Joint  Resolution  1  is 
all  about.  The  proposed  amendment  is 
the  epitome  of  "trust  me"  politics.  It 
rightfully  is  the  heart  of  the  Repub- 
lican Contract  With  America— because 
it  Is  all  style  and  symbolism,  and  no 
substance. 

Most  significantly,  the  new  majority 
refuses  to  put  its  money  where  its 
mouth  is  by  supporting  the  truth  in 
budgeting  concept.  Not  only  that,  they 
blocked  our  right  to  offer  that  measure 
as  a  perfecting  amendment.  Why  is 
that?  Are  Republicans  hiding  the  real 
numbers  because  as  one  of  their  leaders 
said  that  the  "Congress  may  buckle." 
or  because  as  one  of  the  majority  mem- 
bers in  the  Judiciary  Committee  said 
that  the  "States  may  buckle?" 

What  I  object  to  most  is  the  fact  that 
I  believe  that  Its  proponents,  relying 
largely  on  public  opinion  polls,  are  try- 
ing to  buy  their  budget  cutting  wings 
on  the  cheap.  And  because  they  are  not 
answering  fundamental  questions 
raised  by  the  amendment,  they  are 
selling  the  American  people  a  pig  in  a 
poke.  Well,  I  am  from  Detroit,  and  we 
know  that  when  buying  a  car,  we  first 
need  to  look  under  the  hood. 

This  budget  is  going  to  force  over  $1 
trillion  in  cuts,  but  no  one  will  say 
from  where.  Will  our  military  have  to 
be  cut  in  half?  Will  Medicare  be  on  the 
chopping  block.  Will  veterans'  benefits 
be  up  for  grabs?   How  about  student 


loans.  When  we  tried  to  provide  protec- 
tions for  these  programs  in  the  Judici- 
ary Committee,  the  Republicans  In 
lockstep  said  no.  And,  yes.  what  about 
Social  Security? 

Upon  taking  office,  the  new  majority 
promised  that  Social  Security  would  be 
protected  from  the  hemorrhagic  budget 
knife  which  must  surely  follow  If  the 
proposed  balanced  budget  amendment 
to  the  Constitution  passes. 

Less  than  7  days  later,  one  of  Its 
chief  lieutenants,  the  respected  Judici- 
ary chairman,  Henry  Hyde,  said  during 
committee  markup  of  the  measure, 
that  Social  Security  couldn't  be  taken 
off  the  table  because  if  It  was,  the  cuts 
In  other  programs  would  be  "too  draco- 
nian?" 

Senior  citizens  of  America  beware. 
The  balanced  budget  amendment  re- 
moves current  "off-budget"  protections 
of  Social  Security  and  places  the  pro- 
gram on  the  chopping  block.  It  is  clear 
and  simple.  House  Concurrent  Resolu- 
tion 17,  a  Republican  proposal  to  pro- 
vide implementing  legislation  without 
touching  Social  Security  Is  a  mirage, 
totally  unenforceable,  without  any 
sanction  If  Congress  fails  to  do  it.  The 
only  way.  I  repeat  the  only  way  to  pro- 
tect Social  Security  from  cuts  under 
this  amendment,  is  to  put  it  in  the  text 
of  the  constitutional  amendment. 

Proponents,  and  particularly  Repub- 
lican proponents,  are  telling  Governors 
and  other  States"  representatives  that 
any  fears  that  Washington  will  cascade 
Federal  responsibilities  to  States  In 
the  form  of  unfunded  mandates — a  sce- 
nario many  consider  inevitable  if  the 
amendment  becomes  law — are  magi- 
cally resolved  by  the  imminent  passage 
of  unfunded  mandates  legislation. 

You've  got  to  be  kidding.  In  the  103d 
Congress  I  chaired  the  committee  with 
jurisdiction  over  unfunded  mandates. 
So  I  know  that  whatever  unfunded 
mandates  legislation  Congress  passes 
now,  can  and  most  likely  will  be  super- 
seded with  subsequent  legislation  pass- 
ing the  responsibilities— but  not  the 
bucks — to  the  States.  The  amendment. 
In  fact,  is  the  mother  of  all  unfunded 
mandates.  The  only  way  to  stop  that 
from  being  so  is  to  say  In  the  text  of 
the  constitutional  amendment.  But  Re- 
publicans in  lockstep  said  no  to  that. 
They  stopped  us  from  an  amendment 
on  the  floor  to  that  effect  also.  Start- 
ing to  get  the  picture? 

It's  great  to  say  well  balance  the 
budget  in  6  or  7  years — well  after  two 
more  Pnesldentlal  elections — but  how 
are  we  going  to  do  It?  Is  defense  going 
to  be  cut  in  half^even  as  Republicans 
state  they'll  seek  increased  funding? 
Will  Medicare,  veteran's  benefits,  stu- 
dent loans,  or  agricultural  subsidies  be 
reduced  and  by  how  much? 

That  evasiveness  may  make  for  good 
politics  but  do  not  make  for  good  eco- 
nomic policy  and  could  turn  a  mild  re- 
cession Into  a  dramatic  economic 
downturn.  Many  countercyclical  enti- 


tlement program  for  instance,  such  as 
unemployment  benefits,  require  budg- 
etary flexibility  to  keep  our  economy 
strong  when  its  runs  sour.  Today  a  1 
percent  Increase  in  unemployment 
would  increase  the  deficit  by  $57  bil- 
lion— both  because  of  declining  taxes 
and  increasing  demand  for  benefits. 
With  such  a  proposed  constitutional 
amendment,  the  Federal  Government 
would  be  forced  to  increase  taxes  or  cut 
benefits  by  $57  billion  during  an  eco- 
nomic contraction.  This  would  dra- 
matically aggravate  the  economy,  cre- 
ate economic  pressures  increasing 
rather  than  decreasing  the  deficit,  and 
generally  make  a  bad  situation  far 
worse. 

Had  the  constitutional  amendment 
been  ratified  in  1991  when  the  recession 
combined  with  the  savings  and  loan 
crisis  created  a  $116  billion  shortfall  in 
receipts,  the  amendment  would  have 
plunged  this  country  into  a  devastat- 
ing economic  contraction  which  would 
have  been  bad  for  all  our  goals,  includ- 
ing deficit  reduction. 

And  the  amendment's  failure  to  pro- 
vide definitions  for  "receipts"  and 
"outlays"  would  only  mean  more 
chaos.  Are  loan  guarantees  or  contin- 
gent liabilities  of  Government  corpora- 
tions considered  "outlays"?  We  do  not 
know  from  the  text  of  the  amendment. 
What  about  zero  coupon  bonds  on  the 
revenue  side?  Does  Congress  have  the 
prerogative  to  declare  certain  items  off 
budget,  or  outside  the  traditional  "re- 
ceipts" and  "outlays"  categories.  It's 
unclear. 

Further  the  mechanics  of  such  an 
amendment  are  not  spelled  out.  The 
budget  identified  In  the  amendment  re- 
quires only  estimates  of  overall  spend- 
ing and  revenues,  which  are  always  in- 
accurate because  of  unanticipated  eco- 
nomic circumstances.  So  what  happens 
if  revenues  fall  short,  or  there  are  over- 
ages in  entitlement  outlays  at  mid- 
year? Does  Congress  enact  a  supple- 
mental appropriations  bill?  Does  the 
President  impound  funds  despite  statu- 
tory requirements  to  provide  outlays? 
Do  the  courts  step  In? 

Finally,  there  is  nothing  in  the  pro- 
posal before  us  to  explain  what  the  en- 
forcement mechanism  will  be  if  Con- 
gress fails  to  honor  its  promise  to  bal- 
ance the  budget.  Do  the  courts  step  in 
on  their  own  initiative  and  start  mak- 
ing budget  decisions  will-nilly?  Do  im- 
pacted States  and  taxpayers  have  the 
right  to  bring  suit  to  make  Congress 
keep  its  Contract  with  America?  Does 
a  sequestration  procedure  kick  in 
which  would  cut  back  all  expenditures 
by  a  fixed  amount?  Do  the  capital  mar- 
kets "go  on  hold"  while  the  Inter- 
national monetary  system  is  kept  in 
suspense  about  whether  the  U.S.  Gov- 
ernment will  be  brought  to  a  halt?  I 
think  what  this  amendment  does  is  to 
pass  the  buck  ultimately  to  a  unac- 
countable Federal  judiciary  whose  role 
is  not  to  decide  how  much  the  Amer- 


ican people  should  be  taxed  and  on 
what  tax  dollars  should  be  spent.  Isn't 
it  ironic  that  one  of  the  first  promises 
of  the  Republican  contract  is  to  abdi- 
cate budgetary  responsibility  to  an- 
other branch  of  Government.  Make  no 
mistake,  if  the  amendment  is  ratified, 
critical  decision  about  taxes  and  Fed- 
eral spending  could  be  made  in  a  secret 
chamber  without  any  checks  whatso- 
ever. 

Do  individuals  affected  by  any  of  the 
above  courses  of  action  have  the  right 
to  sue?  Much  of  our  Information  about 
the  level  of  outlays  on  the  mandatory 
side  of  the  budget  are  not  even  cal- 
culable until  3  months  after  the  fiscal 
year. 

In  the  past  weeks  the  Republican 
leaders  have  publicly  admitted  that 
they  will  not  spell  out  what  cuts  will 
be  necessary  to  bring  the  budget  into 
balance  because  Congress'  knees  would 
buckle,  or  because  the  States'  knees 
would  buckle  or  because  the  American 
taxpayer's  knees  would  buckle.  Well 
bucklB  or  not,  the  American  people 
have  a  right  to  know.  And  the  amend- 
ment I  will  be  offering  later  will  re- 
quire Congress  to  specifically  enumer- 
ate how  It  will  eliminate  the  deficit  in 
the  next  7  years  before  it  will  go  into 
effect. 

Well,  do  not  fear:  By  passing  the 
amendment  before  us,  we  are  on  a 
"glide  path"  to  a  balanced  budget,  be- 
cause that's  what  the  Republicans 
say — but  do  not  vote  to  specify — about 
the  effect  of  the  proposed  amendment 
after  only  2  weeks  of  consideration  by 
Congress. 

This  effort  is  not  serious,  and  by  its 
snake  oil  promises,  does  not  augur  well 
for  the  accountability  which  Ameri- 
cans have  demanded  in  this  new  Con- 
gress. 

D  1640 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner). 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, the  balanced  budget  amendment 
is  a  question  of  discipline.  It  is  a  ques- 
tion of  financial  discipline  on  a  Con- 
gress which  has  had  none. 

Amending  the  U.S.  Constitution  is 
strong  medicine,  and  In  vast  history 
has  occurred  only  to  correct  defi- 
ciencies in  the  Constitution,  which  was 
adopted  in  1787,  to  abolish  slavery,  to 
give  women  the  right  to  vote,  and  in 
other  important  matters  such  as  the 
Bill  of  Rights. 

I  would  submit  the  strong  medicine 
is  in  order  to  force  Congress  to  put 
America's  fiscal  house  in  order.  Con- 
gress has  tried  and  failed  in  the  past  to 
put  discipline  on  itself  In  a  statutory 
manner. 

In  1990  we  had  the  Bush  budget  agree- 
ment with  discretionary  spending  caps 
and  firewalls.  That  lasted  3  years  be- 
fore it  was  replaced  by  the  1993  Clinton 
agreement. 
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In  1985  we  had  the  Gramm-Rudman 
law,  which  was  amended  twice  before  it 
was  repealed,  because  the  shoe  started 
to  pinch  too  hard. 

In  1981  we  had  the  Gramm-Latta,  and 
in  1978  we  the  Harry  Byrd  law  that  re- 
quired Congress  to  balance  the  Federal 
budget  by  1981. 

To  my  knowledge  that  law  still  is  on 
the  books,  and  since  1981  the  national 
debt  has  increased  by  almost  $3'/^  tril- 
lion. So  we  do  need  a  constitutional 
amendnnent  to  force  the  people  who 
serve  in  this  Chamber  and  the  one 
down  the  hall  to  start  reducing  the 
Federal  budget  deficit  to  zero  so  that 
we  do  not  mortgage  our  children  and 
grandchildren's  future. 

It  is  no  secret  that  many  of  the  most 
vocal  opponents  of  the  balanced  budget 
amendment  have  big-spending  records 
on  issues  of  taxing  and  spending,  and 
they  are  the  ones  that  do  not  want  to 
put  this  constitutional  discipline  on 
the  House  of  Representatives  so  that 
they  can  go  on  spending  as  usual. 

The  time  has  come  to  put  a  stop  to 
that,  and  that  is  why  House  Joint  Res- 
olution 1  should  pass. 

Now.  tomorrow  the  biggest  item  of 
controversy  will  be  the  three-fifths 
vote  that  would  be  required  both  to 
raise  taxes  and  to  increase  the  national 
debt.  I  favor  a  three-fifths  supermajor- 
Ity  in  both  cases  and  hope  that  the 
House  of  Representatives  will  approve 
it. 

Why  should  we  not  make  it  harder  to 
increase  taxes  on  the  American  iieople 
and  to  raise  the  national  debt?  We 
ought  to  do  that  so  that  a  balanced 
budget  amendment  simply  is  not  com- 
plied with  by  increasing  taxes. 

But  also  a  three-fifths  supermajority 
will  require  bipartisanship  for  future 
tax  increases  and  national-debt  in- 
creases. No  longer  will  a  partisan  ma- 
jority be  able  to  ram  a  tax  increase 
down  the  throats  of  the  American  peo- 
ple such  as  happened  in  August  1993.  It 
will  require  a  consensus  in  order  to 
achieve  a  tax  increase  or  in  order  to  in- 
crease the  national  debt. 

The  President  last  night  called  for 
consensus.  We  have  not  had  consensus 
in  these  areas  in  the  past.  We  ought  to 
have  consensus  in  the  future,  and  the 
three-fifths  vote  will  require  that  con- 
sensus to  be  had. 

I  would  hope  that  this  amendment 
would  pass  and  be  sent  to  the  States 
with  the  three-fifths  vote. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentle- 
woman from  Colorado   [Mrs.   Schroe- 

DER]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  appreciate  your  leadership  on  our 
committee. 

I  must  say.  as  I  listen  to  this  debate, 
I  hear  people  accusing  this  side  of  the 
aisle  of  being  political,  and  it  would  be 
much  easier  for  us  to  say.  "Oh.  let  us 


just  go  along;  let  us  just  vote  yes,  let 
us  take  up  this  new  idea  of  government 
by  windsock  or  government  by  the  slo- 
gan of  the  day.  ■  Clearly  we  would  be 
more  popular. 

But  it  seems  to  me  that  when  you 
deal  with  the  Constitution,  we  are  not 
talking  about  popularity,  and  our  fore- 
fathers and  foremothers  in  the  past  re- 
strained themselves  and  did  not  just 
throw  everything  they  could  think  of 
into  this  Constitution. 

I  must  say.  as  the  ranking  member 
on  the  subcommittee  that  dealt  with 
this  amendment,  I  have  been  shocked 
by  the  whole  process.  As  we  saw  today 
in  the  rule,  they  had  to  waive  points  of 
order  because  of  some  of  the  violations 
that  went  on  during  the  markup,  im- 
proper notice,  the  problems  we  had  of 
not  having,  or  of  having  very  short 
hearings.  We  had  less  time  to  mark 
this  bill  up  than  it  takes  me  to  make  a 
costume  for  my  children  for  Halloween. 

You  know,  I  always  thought  of  a  con- 
stitutional amendment  as  being  real 
serious.  Yet  it  was  like,  "No.  no,  no,  we 
have  got  to  have  it  out  here,  we  have 
got  to  have  it  now  because  it  is  on  our 
slogan,  and  there  was  some  ad  or  some- 
thing in  a  TV  journal  and  we  have  got 
to  have  it  now."  So  here  we  are. 
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Some  of  the  amendments  that  we 
never  dealt  with  in  committee  I  think 
are  the  most  serious  amendments  of  all 
and  go  right  to  the  core  of  this  amend- 
ment. There  are  things  like  who  has 
standing  to  sue.  Now.  that  sounds  like 
a  technical  thing.  Obviously,  the  aver- 
age guy  is  not  too  interested  in  it.  Un- 
less you  can  figure  out  what  standing 
to  sue  means,  it  is  finding  out  can  any- 
body enforce  this  thing.  Are  we  passing 
something  and  throwing  it  into  the 
Constitution,  and  if  the  President  has 
an  unbalanced  budget  or  we  have  an 
unbalanced  budget,  something  can  be 
done  about  it? 

Then  I  think  the  American  people 
can  be  mad  about  it;  we  cluttered  up 
the  Constitution  and  nobody  had  any 
enforcement.  But  we  never  got  to  the 
issue  of  standing.  In  fact,  most  of  the 
witnesses  said  they  felt,  the  way  this 
was  drafted,  no  one  had  standing.  So  I 
have  real  questions  as  to  whether  this 
is  really  worth  anything. 

Then,  second,  if  you  got  over  the 
standing  hurdle  and  somebody  could 
challenge  this  and  it  went  to  court, 
what  could  the  court  review? 

What  we  are  saying  today  is  the 
Presidents  have  not  been  able  to  bal- 
ance the  budget,  we  have  not  been  able 
to  balance  the  budgets,  so  now  we  are 
going  to  give  it  to  the  courts.  The 
courts  have  the  right  to  decide  we  are 
leaning  too  heavily  on  defense  and  can 
take  it  away?  Or  do  the  courts  look  at 
our  estimates?  What  do  the  courts  do? 

Of  course,  we  never  got  to  those 
amendments.  That  was  one  of  the  over 
20  amendments  sitting  at  the  desk  that 
we  never  got  to. 


Are  insurance  funds  in  this?  Yes.  You 
buy  crop  insurance,  you  think  you 
have  got  crop  insurance.  Surprise,  the 
money  goes  to  balance  the  budget.  So- 
cial Security  funds  are  on  the  table,  as 
we  well  know  from  the  prior  debate. 
Let  us  be  honest,  they  are  on  the  table. 
So  are  all  the  trust  funds. 

You  pay  for  gasoline,  and  you  think 
that  tax  is  going  to  buy  highways.  No. 
we  are  going  to  put  it  into  a  budget 
balancing.  Maybe  that  is  what  we 
should  be  doing.  But  we  ought  to  tell 
the  American  people  what  we  are 
doing. 

But  let  me  tell  you  the  real  reason  I 
do  not  think  this  belongs  in  the  Con- 
stitution: I  was  one  of  the  Members  on 
this  side,  and  there  were  only  Members 
on  this  side,  who  voted  for  the  last 
budget,  the  last  few  budgets  that  have 
brought  this  deficit  down.  It  is  easy  to 
deplore  the  deficit,  but  we  do  not  find 
very  many  votes  to  vote  for  real  cuts 
that  really  turn  it  around.  We  prefer 
rhetoric  to  reality. 

So,  being  one  of  the  realists  who 
voted  to  bring  it  down,  and  also  being 
an  airplane  pilot,  let  me  tell  you  what 
I  feel  our  challenge  is  in  this  body. 
Every  year  when  we  do  a  budget,  it  is 
like  bringing  an  airplane  down  to  the 
ground.  We  are  trying  to  bring  the  defi- 
cit down  to  zero,  but  we  know  we  can- 
not bring  it  down  to  zero,  blam,  or  we 
crash  just  like  an  airplane. 

We  were  up  in  the  airplane,  and  we 
want  to  bring  it  down  to  the  ground, 
boom.  No.  You  have  to  find  a  way  to 
bring  an  airplane  down,  just  as  we  try 
every  year  to  find  what  is  the  right 
angle  of  descent  for  this  deficit  so  that 
we  do  not  throw  this  economy  into  a 
spiral  or  into  a  tailspin  and  have  a  de- 
pression. And  yet  we  also  are  able  to 
bring  the  deficit  in  the  right  direction. 

Many  of  us  have  been  voting  for  what 
we  thought  was  the  right  angle  and 
have  not  been  joined  by  very  many  peo- 
ple and  have  been  beaten  up  for  doing 
that.  But  that  to  me  is  what  our  mis- 
sion is.  trying  to  assess  that  angle.  And 
putting  it  in  the  Constitution  or  de- 
mand we  do  a  crash  into  the  Constitu- 
tion is  not  where  I  think  we  want  to 
go. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  Gekas]. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
balanced  budget  amendment,  and  I  do 
so  for  several  apparent  and  vivid  rea- 
sons. 

First,  just  to  put  it  in  the  Constitu- 
tion and  have  it  as  a  discipline  for  the 
Members  of  Congress  is  reason  enough 
to  support  the  balanced  budget  amend- 
ment. But  if  one  looks  at  it  more  ana- 
lytically, one  will  find  even  additional 
rationale  for  strong  support  of  this 
amendment. 

In  my  judgment,  and  it  has  been  said 
in  various  ways  throughout  the  parts 


of  the  debfete  that  have  preceded  this, 
our  Social  Security  funds,  our  trust 
funds  to  which  there  has  been  ref- 
erence, our  pension  system,  our  budg- 
etary problems,  our  deficit,  everything 
is  on  the  table  and  will  be  helped  when 
we  reform  a  balanced  budget.  Social 
Security,  actuarially,  will  be  even 
more  sound  than  it  is  today.  Veterans' 
benefits  will  stay  in  place  and  be 
strengthened  when  we  reach  that  bal- 
anced budget.  So  why  do  we  clamor  for 
a  balanced  budget?  To  solidify  our 
economy,  to  stabilize  our  debt  situa- 
tion, to  make  it  possible  in  the  near  fu- 
ture, 2002.  borrowing  power  on  the  part 
of  cltizenp  will  be  greater.  Mortgaging 
and  lending  that  will  allow  the  build- 
ing of  homes  and  the  building  of  busi- 
nesses will  be  made  easier  once  a  bal- 
anced budget  has  arrived. 

Why?  Because  everyone  in  America 
knows  that  when  the  Federal  Govern- 
ment contes  to  a  point  that  it  will 
cease  to  borrow  from  the  private  sector 
in  order  to  finance  debt,  then  that 
money  no  longer  required  by  the  Fed- 
eral Government  because  we  have 
reached  a  balanced  budget,  that  money 
will  remain  in  the  private  sector.  And 
lo  and  behold,  the  banks  and  lending 
institutions  and  all  who  are  interested 
in  the  aTailability  of  private  capital 
for  creation  of  jobs,  for  reduction  of 
unemployment,  for  increasing  workers' 
benefits,  for  then  considering  the  rais- 
ing of  the  minimum  wage,  all  those 
other  matters  that  come  with  prosper- 
ity will  be  given  a  yeoman's  chance  if 
we  reach— and  I  say  when  we  reach — 
the  balanced  budget  in  the  year  2002. 

We  must  balance  the  budget  not  just 
to  insert  into  the  Constitution,  as  val- 
uable as  that  is.  the  langruage  of  bal- 
anced budget,  but  rather  to  do  so  for 
the  spirit  of  America  in  reaching  finan- 
cial sanity  through  the  balanced  budg- 
et that  will  free  us  all,  including  our 
citizens,  for  the  enterprise  of  the  fu- 
ture. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  and  45  seconds  to  the  former 
Chair  of  the  Subcommittee  on  Crime, 
the  gentleman  from  New  York, 
Charles  Schumer. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment,  the  Barton  amend- 
ment, the  amendment  that  is  on  the 
floor. 

You  know,  ladies  and  gentleman,  I 
guess  the  balanced  budget  amendment 
is  something  that  the  closer  you  get 
the  worse  It  looks. 

You  look  at  a  couple  of  lines,  "let  us 
have  an  amendment  in  the  Constitu- 
tion to  balance  the  budget,"  and  every- 
one says,  "Great  idea,  let's  do  it." 
Then  you  look  at  the  mechanism  of 
how  to  do  it,  and  it  does  not  look  that 
good. 

And,  finally,  you  look  at  the  specific 
proposal  and  the  kind  of  cuts  that  it 
would  entail,  and  it  looks  very  bad  al- 


together. My  guess  is  that  a  number  of 
the  strategists  on  the  other  side  who 
have  put  together  this  amendment 
hope  it  fails.  It  is  a  great  campaign 
issue:  "We  are  for  a  balanced  budget 
amendment."  But  there  is  no  way  to  do 
this  amendment  even  if  you  should 
take  our  advice  and  leave  Social  Secu- 
rity off  the  table,  without  decimating 
programs  like  Medicare,  like  transit, 
et  cetera. 

I  believe  we  must  balance  the  budget. 
But  I  believe  we  should  be  on  a  gradual 
glide  path  down,  not  a  severe  drop  and 
not  a  constitutional  amendment  that 
mandates  that  once  you  are  in  there 
you  can  never  get  out. 

I  talked  to  a  number  of  financiers  on 
Wall  Street,  'Wait  until  we  are  able  to 
make  the  cuts."  And  yet  we  are  unable 
to  raise  the  debt  ceiling.  This  nearly 
happened  a  few  years  ago,  and  Wall 
Street  tremored.  Wait  until  it  happens 
now. 

The  people  who  devised  this  amend- 
ment did  not  really  know  what  govern- 
ment is  all  about.  They  did  not  think  it 
through.  They  did  not  go  step  by  step 
by  step.  They  rather  said.  "Let's  find 
something  that  sounds  good.  The  polls 
back  us  up.  Eighty  percent  of  America 
are  for  a  balanced  budget  amendment." 
But  when  told  it  would  cut  Medicare  by 
about  one-third,  which  is  about  the  cut 
that  I  understand  the  majority  on  the 
Budget  Committee  are  considering,  76 
percent  say.  "No.  forget  about  it."  So  I 
say  to  the  Members  on  our  side  who 
know  it  is  a  bad  idea  but  are  a  little 
worried  about  opposing  the  big  head- 
line-grabbers, just  wait,  the  closer  the 
scrutiny,  the  closer  we  get  to  actual- 
ity, the  less  good  this  idea  will  be. 

I  think,  in  fact,  that  if  you  wanted  to 
make  sure  our  side  retakes  the  major- 
ity, make  sure  the  balanced  budget 
amendment  becomes  law,  and  a  few 
years  after  that  we  will  have  total 
change  and  total  revolution.  Good  poli- 
tics, maybe  on  the  surface,  although  I 
say  "no"  after  a  long  period  of  time. 
Good  substance?  No  way. 

Mr.  STENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  Mr.  Chairman.  I 
would  be  happy  to  yield  to  my  friend, 
the  gentleman  from  Texas  [Mr.  Sten- 
HOLM].  who  has  pursued  this  with  such 
sincerity  and  is  one  of  the  few  who  is 
willing  to  make  the  tough  cuts  re- 
quired and  who  supports  this  amend- 
ment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
was  just  going  to  ask  for  a  point  of 
clarification  because  I  wanted  to  be 
sure  that  I  did  not  hear  the  gentleman 
saying  that  those  who  support  the  bal- 
anced budget  amendment  do  not  have  a 
plan  or  cannot  get  there.  I  would  take 
very  strong  exception  to  that  on  behalf 
of  a  lot  of  folks  on  both  sides  of  the 
aisle.  We  do.  and  we  can,  and  we  will. 

Mr.  SCHUMER.  I  would  say  to  the 
gentleman  that  my  guess  Is  1  certainly 
think  the  gentleman  understands  the 


severity  of  the  cuts.  He  is  willing  to 
cut  Social  Security 

Mr.  STENHOLM.  No.  sir. 

Mr.  SCHUMER.  My  guess  is  90  per- 
cent of  the  supporters  of  the  balanced 
budget  amendment  are  not.  Once  we 
have  taken  Social  Security  off.  the 
cuts  are  at  least  one-third. 

I  make  the  point  that  my  analysis  is, 
and  I  think  it  is  uncontroverted.  that 
it  would  require  about  a  one-third  cut 
in  all  discretionary  programs.  I  do  not 
think  most  people  are  willing  to  take 
that  kind  of  cut. 

.  Mr.  HYDE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  this  is 
truly  an  historic  debate,  and  I  do  not 
think  there  is  any  question  about 
where  the  sentiment  lies  in  this  House 
relative  to  a  balanced  budget  amend- 
ment. I  think  there  is  a  huge  majority 
that  favor  a  balanced  budget  amend- 
ment, probably  300  or  more  Members. 
The  question  is  which  one  will  we  sup- 
port. Will  we  support  a  balanced  budget 
amendment  that  makes  it  easier  to 
raise  taxes,  or  will  we  support  a  bal- 
anced budget  amendment  that  makes 
it  more  difficult  to  raise  taxes  to  ac- 
complish the  goal  that  we  want  to  ac- 
complish? 

I  favor  the  bill  that  was  reported 
from  the  Committee  on  the  Judiciary. 
It  requires  a  60  percent  majority,  or 
three-fifths,  in  order  to  raise  taxes  to 
balance  the  budget,  and  I  have  come  to 
that  conclusion  after  looking,  at  great 
length,  to  what  has  happened  in  our  ef- 
forts to  balance  the  budget  over  the 
last  couple  of  decades. 

In  1991,  Mr.  Chairman,  the  Democrat 
leaders  of  the  House,  the  Democrat 
leadership  of  the  House,  and  the  Repub- 
lican President  got  together,  and  they 
worked  out  an  arrangement  where  we 
would  have  a  tax  increase,  and  for 
every  dollar  of  tax  increases  we  would 
have  $2  in  spending  cuts.  I  say  to  my 
colleagues.  "Well,  if  you  asked  yourself 
what  happened,  you  probably  guessed 
it.  We  got  the  tax  increases,  but  we 
never  got  the  spending  cuts." 

And  history  repeated  itself  in  1983  be- 
cause the  same  kind  of  arrangement 
was  arrived  at  with  the  same  kind  of 
results,  and  then  in  the  middle  of  the 
1980's  we  passed  the  Gramm-Rudman 
bill,  and  the  Gramm-Rudman  bill 
began  to  work,  and  we  began  to  see  the 
level  of  spending  ratchet  down,  even  if 
it  was  ever  so  slowly,  but,  as  it 
ratcheted  down,  it  became  very  painful 
to  make  those  spending  cuts,  and  we 
repealed  the  Gramm-Rudman  bill. 

Then  our  next  major  effort  in  1990 
was  when  George  Bush  got  together 
with  the  Democrat  leadership,  and 
went  out  to  Andrews  Air  Force  Base, 
and  came  back  here  with  a  deal  and 
said.  "We're  going  to  have  a  $170  billion 
deficit  remaining  in  1995,"  and  that 
happens  to  be  this  year,  "if  we  don't  do 
something,"  and  we  imposed — I  did  not. 
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but  the  House  collectively  imposed — 
the  largest  tax  increase  in  the  history 
of  our  country  on  the  American  people 
to  solve  the  deficit  problem.  Well,  it 
did  not  do  it  either. 

And  in  1993  President  Bill  Clinton 
came  to  the  House  and  said  we  have  to 
do  something  about  the  deficit,  and 
once  again  we  raised  taxes,  once  again 
the  biggest  tax  increase  in  the  history 
of  our  country  imposed  on  the  Amer- 
ican people,  and  guess  what?  Next  year 
our  projected  deficit  is  not  $170  billion 
which  was  projected  in  1990.  It  is  S180 
billion. 

So,  Mr.  Chairman,  not  only  did  we 
not  take  the  easy  out  to  increase  taxes, 
but  it  also  can  be  said  quite  clearly,  "It 
didn't  work. 

Now  this  is  bad  tax  policy,  creates  a 
lot  of  bad  things,  and  particularly  it 
has  a  bad  effect  on  our  economy,  and  I 
know  that  we  like  to  do  things  around 
here  on  a  bipartisan  basis,  and  I  know 
that  if  the  three-fifths  provision 
passes.  Mr.  Chairman,  it  will  pass  on  a 
bipartisan  basis. 

So,  I  look  at  the  history  of  tax  in- 
creases, look  at  the  effect  that  they 
have  had  on  our  deficit,  and  I  ask  for 
support  for  the  three-fifths  provision. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  just 
as  I  felt  compelled  to  challenge  the 
statement  of  my  colleague  from  New 
York  regarding  those  of  us  who  support 
the  balanced  budget  being  unwilling  to 
make  the  tough  cuts,  I  found  it  very, 
very  difficult  to  restrain  myself  from 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]  a  moment  ago  in  asking  for 
time  because,  when  I  look  at  some  of 
the  tough  votes  that  were  cast  last 
year,  like  the  Solomon  amendment  on 
the  budget,  he  did  not  vote  for  it.  When 
I  look  at  the  entitlement  cap,  he  did 
not  vote  for  it.  The  gentleman  from 
Colorado  [Mr.  Schaefer]  did,  but  not 
other  Members. 

We  have  a  lot  of  rhetoric  on  this  floor 
today  that  has  no  standing  with  re- 
ality, and  I  would  hope  in  our  biparti- 
san spirit  we  could  start  understanding 
that  we  are  serious,  in  the  serious 
mode  now,  regarding  amending  the 
Constitution  of  the  United  States,  and 
just  as  my  colleague  stated  on  the  floor 
a  moment  ago  that  Charlie  Stenholm 
is  for  cutting  Social  Security,  that  is 
not  true.  I  voted  against  the  previous 
amendment  for  the  merits  of  the 
amendment.  I  am  not  for  cutting  So- 
cial Security  one  penny,  and  no  one 
can  ever  find  anything  in  the  Record 
that  suggests  that  our  amendment  that 
we  will  offer  tomorrow  does  that  ei- 
ther. But  yet  the  rhetoric  flows  free  in 
this  House  today,  and  that  is  what  is 
wrong  with  the  political  rhetoric  in- 
volved in  this  issue. 

I  am  pleased  to  stand  here  today  and 
rise  in  support  of  sending  to  the  States 
an  amendment  to  the  Constitution.  I 


have  not  come  to  this  position  lightly. 
I  have  come  reluctantly  because  I 
would  rather  be  doing  almost  anything 
than  amending  the  Constitution  for 
any  purpose,  but  I  am  convinced  that 
we  must  do  so  for  the  reasons  that  we 
will  hear  amplified  over  and  over.  But 
I  have  three  simple  reasons  for  wanting 
to  amend  the  Constitution  for  purposes 
of  requiring  a  balanced  budget.  Those 
reasons  are  Chris,  Cary,  and  Courtney 
Ann,  my  three  children,  and  I  have  just 
this  month  learned  that  by  the  end  of 
August,  God  willing,  I  will  have  a 
fourth  reason:  our  first  grandchild.  Mo- 
tivations do  not  come  much  stronger 
than  that. 

Our  Constitution  has  always,  in  large 
measure,  been  about  protecting  the  un- 
represented from  the  abuses  of  govern- 
ment. The  threat  to  unrepresented,  fu- 
ture children  from  continued  deficit 
spending  is  the  type  of  governmental 
abuse  appropriately  proscribed  by  the 
Constitution.  This  point  was  made  by 
Thomas  Jefferson  who  said,  "The  ques- 
tion whether  one  generation  has  the 
right  to  bind  another  by  the  deficit  it 
imposes  is  a  question  of  such  con- 
sequence as  to  place  it  among  the  fun- 
damental principles  of  the  govern- 
ment." 

Our  bipartisan,  bicameral  consensus 
balanced  budget  amendment  that  the 
gentleman  from  Colorado  [Mr.  Schae- 
fer] and  I  will  offer  tomorrow  we  be- 
lieve is  based  exactly  on  the  same  prin- 
ciple as  the  rest  of  the  Constitution.  It 
will  protect  the  fundamental  rights  of 
the  people  by  restraining  the  Federal 
Government  from  abusing  its  powers, 
from  borrowing  money  day  after  day  as 
we  incessantly  debate  who  is  for  cut- 
ting spending  and  who  is  for  raising 
taxes.  The  easiest  vote  for  any  of  us  to 
cast  is  to  vote  "no"  on  everything  and 
watch  the  deficit  go  up. 

The  amendment  which  I  introduce  with  Rep- 
resentatives Dan  Schaefer,  Joe  Kennedy, 
Mike  Castle,  L.F.  Payne,  Nathan  Deal,  and 
132  others  on  January  4.  the  amendment  now 
numbered  House  Joint  Resolution  28.  is  con- 
sensus language  that  has  been  developed 
over  the  past  decade. 

This  same  language  was  introduced  on 
opening  day  as  Senate  Joint  Resolution  1  by 
Senate  Majority  Leader  Dole,  Senators  Paul 
Simon.  Larry  Craig.  Howell  Heflin.  Orrin 
Hatch,  and  others.  Obviously,  this  language 
has  strong  bipartisan,  bicameral  support. 

Requiring  a  higher  threshold  of  support  for 
deficit  spending  will  protect  the  rights  of  future 
generations  who  are  not  represented  in  our 
political  system  but  will  bear  the  burden  of  our 
decisions  today. 

The  language  of  the  Schaefer-Stenholm 
amendment  is  the  product  of  years  of  careful 
review  and  refinement.  The  amendment  has 
been  improved  over  the  years  based  on  the 
advice  of  Constitutional  scholars,  budget  ex- 
perts, numerous  Members  of  Congress,  and 
others.  Changes  were  made  in  the  amend- 
ment to  address  criticisms  that  were  raised  in 
the  numerous  hearings  on  the  amendment. 
This  exhaustive  review  process  has  produced 


an  amendment  that  is  workable,  flexible,  and 
enforceable. 

I  do  have  some  concern  that  the  hearings 
held  in  the  Judiciary  Committee  this  year  were 
just  the  start  o(  any  such  review  on  the  lan- 
guage incorporated  in  House  Joint  Resolution 
1.  Nonetheless,  I  have  always  supported  my 
friend  and  colleague.  Joe  Barton,  in  his  effort 
to  bring  this  language  before  the  House  of 
Representatives.  I  included  his  amendment  in 
every  discharge  rule  which  I  filed  in  each  of 
the  past  three  Congresses.  I  also  know  that 
Joe  is  sincere  about  his  desire  to  reduce  the 
Federal  deficit.  Joe  was  one  of  the  37  brave 
souls  to  vote  for  the  entitlement  cap  amend- 
ment I  offered  last  year. 

The  horrors  conjured  up  when  opponents 
talk  about  balanced  budget  Constitutional 
amendments  are  not  really  aimed  at  those 
amendments,  but  rather  against  what  those 
amendments  will  require:  significant  deficit  re- 
duction. To  those  who  assert  that  deficit  re- 
duction will  wreak  havoc  on  the  economy,  I 
must  ask,  "What  do  you  think  the  deficit  is 
doing  to  our  economy?"  More  importantly, 
what  do  you  think  it  will  do  to  the  lives  of  our 
grandchildren? 

Reaching  a  balanced  budget  will  require  dis- 
cipline, but  it  is  a  far  cry  from  the  doom-and- 
gloom  scenario  portrayed  by  many  opponents 
of  the  constitutional  amendment.  Federal 
spending  is  increasing  now  at  about  5  percent, 
or  about  S75  billion  per  year.  Trimming  that 
growth  in  spending  to  3.1  percent  would  bal- 
ance the  budget  by  fiscal  year  2002. 

But  the  hard  truth  is  that  the  budget  won't 
be  balanced  without  passing  the  amendment 
first. 

I  am  committed  whole-heartedly  and  single- 
mindedly  to  passing  the  constitutional  amend- 
ment which  can  garner  two-thirds  support  in 
the  House,  two-thirds  support  in  the  Senate, 
and  ratification  by  three-fourths  of  the  States. 

With  the  House  scheduled  to  consider  six 
different  balanced  budget  amendment  propos- 
als from  Members  covering  the  political  spec- 
trum, it  is  clear  that  the  overwhelming  majority 
of  the  House  supports  the  principle  of  amend- 
ing the  Constitution  to  mandate  a  balanced 
budget.  The  question  therefore  is  not  whether 
we  should  pass  a  balanced  budget  amend- 
ment, but  whether  the  amendment  that  we 
pass  will  be  effective  and  enforceable. 

There  are  three  fundamental  tests  of  wheth- 
er an  amendment  will  provide  effective  fiscal 
discipline  and  is  an  appropriate  addition  to  the 
Constitution.  First,  an  amendment  must  have 
enforcement  to  make  it  more  difficult  for  Con- 
gress to  borrow  money.  Second,  the  amend- 
ment must  not  include  any  loopholes  that 
could  be  used  to  circumvent  the  amendment. 
Finally,  a  constitutional  amendment  should  be 
timeless  and  reflect  a  broad  consensus,  not 
make  narrow  policy  decisions. 

Let  me  first  address  enforcement.  Altowing 
Congress  to  waive  the  balanced  budget  re- 
quirement by  a  majority  vote  would  gut  the 
amendment.  To  be  effective,  an  amendment 
must  require  a  substantially  higher  threshold 
of  support  to  deficit  spending.  A  requirement 
for  a  super  majority  vote  to  increase  the  debt 
limit  is  critical  to  ensure  that  gimmicks  are  not 
used  to  circumvent  the  amendment. 

Second,  taking  the  Social  Security  trust  fund 
or  capital  expenditures  out  of  budget  calcula- 
tions would  open  up  a  tremendous  loophole  in 


the  amendment.  This  loophole  makes  it  pos- 
sible for  the  Government  to  fund  any  number 
of  progranfTs  off-budget  by  redefining  them  as 
Social  Security  or  capital  expenditures.  This 
would  make  the  constitutional  amendment 
meaningless. 

Finally.  v»e  must  ensure  that  the  language  of 
any  approved  amendment  passes  constitu- 
tional muster.  A  balanced  budget  amendment 
reflects  a  consensus  that  Congress  and  the 
President  should  set  priorities  through  the  reg- 
ular legislative  process.  Items  such  as  capital 
budgeting,  the  treatment  of  the  Social  Security 
trust  fund,  and  specific  budget  plans  represent 
narrow  policy  issues  on  which  there  is  not 
necessarily  a  consensus.  These  issues  do  not 
belong  in  the  Constitution.  It  would  be  particu- 
lariy  inappropriate  to  place  the  concept  of  cap- 
ital budgeting  in  the  Constitution  when  there  is 
no  consensus  on  what  should  be  included  in 
a  capital  budget. 

We  face  a  historic  opportunity  to  add  a 
solid,  credtole,  meaningful  amendment  to  the 
Constitution,  at  last  responding  to  Thomas  Jef- 
ferson's concerns.  I  urge  my  colleagues  to 
take  responsibility  for  the  future  we  will  hand 
our  children  and  grandchildren.  Vote  for  the 
balanced  tmdget  amendment. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Chairman,  in 
the  years  I  have  watched  this  body  at 
work,  I  have  concluded  that  only  a  con- 
stitutional amendment  requiring  a  bal- 
anced Faderal  budget  will  force  the 
consensus  necessary  for  real  deficit  re- 
duction. 

Opponents  of  the  amendment  are 
pressing  its  supporters  to  present  a 
plan  to  eliminate  the  deficit  at  the 
same  time  Congress  considers  the 
amendment  itself. 

The  debate  over  amending  America's 
founding  document  should  not  be  a  di- 
visive quarrel  about  narrow  special  in- 
terest spending  programs,  as  opponents 
are  seeking  to  make  it.  Rather,  I  be- 
lieve the  discussion  should  be  elevated 
above  politics,  to  a  thoughtful  and  long 
over  due  discussion  of  the  more  fun- 
damental Issues  of  the  appropriateness 
and  necessity  of  adding  a  balanced 
budget  requirement  to  the  Constitu- 
tion. 

The  Constitution  both  enumerates 
and  limits  the  powers  of  the  Govern- 
ment to  protect  the  basic  rights  of  the 
people.  The  Framers  of  the  Constitu- 
tion saw  balancing  the  budget  and 
promptly  repaying  debt  as  moral  im- 
peratives fitting  squarely  within  that 
framework.  Permitting  the  Govern- 
ment to  abuse  its  power  over  debt  was 
not  simply  considered  economic  folly, 
but  a  violation  of  a  basic  right  of  the 
people — the  right  to  be  free  from  the 
massive  indebtedness  of  a  wasteful  gov- 
ernment. 

Our  Constitution  currently  protects 
the  people  from  the  excesses  of  Govern- 
ment that  might  infringe  on  their  free- 
doms of  religion  or  speech,  right  to 
keep  and  bear  arms,  be  secure  in  their 
persons,  homes,  and  papers  and  other 


rights.  In  exactly  this  same  spirit,  the 
balanced  budget  amendment  would 
protect  the  American  people — today 
and  in  future  generations— from  the 
burdens  and  harms  created  when  a 
Government  amasses  an  intolerable 
debt. 

Amending  the  Constitution  means 
dealing  with  the  most  fundamental  re- 
sponsibilities of  the  Government  and 
the  broadest  principles  of  governance. 
Scaring  up  special  interest  opposition 
only  cheapens  the  debate  and  drags  the 
Constitution  through  the  gutter  of  pol- 
itics. 

Demanding  to  see  specific  spending 
cuts  before  supporting  a  balanced  budg- 
et amendment  is  little  more  than  a 
poorly  supporting  a  balanced  budget 
amendment  is  little  more  than  a  poorly 
disguised  argument  against  a  balanced 
budget  itself.  It  is  like  demanding  a 
list  of  every  kind  of  speech  which  will 
be  protected  before  agreeing  to  support 
the  first  amendment. 

Mr.  Speaker,  the  freedom  from  the 
harms  of  excessive  Government  debt, 
like  free  speech,  is  a  right  of  the  people 
that  is  absolute,  not  contextual. 

There  are  literally  hundreds  of  plans 
to  balance  the  budget  out  there — one, 
in  fact,  for  every  Member  of  the  House 
and  Senate.  There  are  countless  ways 
to  balance  the  budget.  What  is  lacking 
is  an  overriding  moral  imperative — 
backed  up  with  the  might  of  the  Con- 
stitution— to  force  consensus. 

After  all,  if  we  could  have  consensus 
on  how  to  balance  the  budget  right 
now.  we  would  not  be  needing  to  debate 
a  constitutional  amendment. 

Mr.  Speaker,  the  primacy  of  fiscal  re- 
sponsibility in  the  Government's  af- 
fairs, once  taken  as  an  unwritten 
given,  should  be  explicitly  returned  to 
its  rightful  place  among  America's 
first  principles.  I  urge  my  colleagues  to 
support  the  balanced  budget  amend- 
ment. 
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In  closing,  I  would  say  that  I  want  to 
give  a  lot  of  credit,  much  credit,  to  my 
good  friend,  the  gentleman  from  Texas 
[Mr.  Stenholm]  and  his  work  over  the 
years,  as  well  as  all  the  other  people 
who  have  worked  on  this  specific  issue 
so  long  and  so  hard.  And  over  the  years 
we  have  been  able  to  sort  out  the  argu- 
ments that  would  be  rallied  against  the 
language  of  the  amendment  that  the 
gentleman  from  Texas  [Mr.  Stenholm] 
and  I  have  proposed. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  I  think  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  are  engaged  in  par- 
ticularly serious  business  this  evening. 
In  the  206  years  of  the  Republic  we 
have  amended  the  Constitution  some  27 
times.  There  have  been  over  11,000  pro- 
posals. 

.  Yes,   indeed,   we   need   to   bring  the 
Federal  budget,  the  operating  budget  of 


the  Federal  Government,  into  balance. 
It  is  not  a  question  of  whether  we  do  it, 
but  how  we  do  it.  We  need  tc^.  do  It 
through  a  sensible  process,  not  through 
an  amendment  to  the  Constitution 
that  I  believe  will  prove  unworkable 
and  detrimental  to  the  national  inter- 
ests. And  let  me  explain  why  I  think 
the  proposal!  that  have  been  brought 
to  the  floor  v  11  run  ii.  o  those  kinds  of 
problems. 

First,  tho  propose  with  super- 
majority  requirements:  ..i  reason  we 
have  a  Constitution  is  that  the  Articles 
of  Confederation  required  s  ipermajori- 
ties  for  spending  and  taxing  decisions, 
and  they  proved  unworkable  and 
brought  the  early  version  of  this  Na- 
tion into  gridlock.  We  should  not  re- 
peat that  mistake  by  passing  an 
amendment  that  would  give  41  Sen- 
ators, theoretically  representing  only 
12  percent  of  the  people  of  this  country, 
the  power  to  bring  Government  to  a 
grinding  halt. 

Second,  the  enforcement  problem: 
The  amendments  that  are  before  us  are 
silent  on  how  we  deal  with  living  up  to 
the  promise  that  we  are  making.  Now, 
some  assert  that  the  courts  could  not 
get  involved.  I  have  no  reason  to  be- 
lieve that  that  is  the  case.  The  courts 
have  authority  under  the  Constitution 
to  deal  with  matters  arising  under  the 
Constitution.  Do  we  really  want 
unelected  and  unaccountable  judges 
making  decisions  about  spending  and 
taxation? 

Third,  these  proposals  depend  upon 
budget  estimates,  notoriously — 
through  our  recent  experience — prob- 
lematic and  unreliable,  and  especially 
difficult  when  the  economy  may  be 
going  into  recession.  Recall  when  we 
were  dealing  with  1981  with  the  fiscal 
1982  budget,  the  Reagan  administration 
estimated  growth  of  4.2  percent.  That 
year  ended  up  going  into  recession,  a 
decline  in  GDP  of  1.9  percent.  What 
would  that  have  done  if  this  amend- 
ment were  in  effect? 

The  distinction,  fourth,  between  cap- 
ital and  operating:  We  need  to  be  able 
to  make  investments.  This  amendment 
hamstrings  any  ability  of  the  Congress 
in  the  future  to  make  the  necessary  in- 
vestments that  will  save  operating 
costs  in  the  long  run. 

Finally,  the  effort  to  fashion  an  es- 
cape clause  for  national  security:  Is 
"an  imminent  threat  to  national  secu- 
rity" going  to  be  whatever  a  future 
Congress  says  it  is,  or  are  we  again  in- 
viting the  Judiciary  to  get  involved?  I 
do  not  know.  No  one  can  know.  It  is  an 
invitation  to  an  intrusion  by  the  Judi- 
cial Branch  that  is  absolutely  inappro- 
priate. 

We  evidently  are  not  going  to  deal 
with  these  very  substantial  problems. 
My  prayer  is  that  our  colleagues  in  the 
State  legislatures,  with  the  time  that 
they  will  have  to  examine  the  rami- 
fications of  this,  will  find  the  faults 
and  turn  this  down. 


Today  we  are  being  called  upon  to  take  the 
extraordinary  step  of  amending  to  the  Con- 
stitution. In  the  206  years  that  this  Nation  has 
been  governed  by  that  charter  of  our  democ- 
racy, about  1 1 ,000  possible  amendments  to  it 
have  been  introduced  in  Congress,  with  only 
27  approved.  There's  good  reason  for  this 
consen/ative  approach  to  our  Constitution. 
Amendments  to  the  Constitution  must  be  pre- 
sumed to  be  for  all  time. 

It  isn't  just  a  reverence  for  the  document  as 
now  constituted,  however,  that  leads  me  to 
oppose  the  proposed  amendments  before  us 
today.  I  do  consider  it  essential  to  get  our 
Government's  financial  house  in  better  order, 
and  I  have  devoted  much  of  my  effort  here  in 
Congress  to  that  end.  But  to  achieve  that  end 
I  am  not  willing  to  sacrifice  the  ability  of  our 
Government  to  function.  We  must  act  to  elimi- 
nate the  deficit,  but  not  by  putting  shackles  on 
the  democracy.  To  varying  degrees,  that  is 
what  each  of  the  six  versions  of  a  balanced 
budget  amendment  before  us  today  would  do. 
Each  would  create  more  problems  than  it 
would  solve. 

Let  me  illustrate  in  five  ways. 

To  begin  with,  the  amendment  proposed  by 
Representative  Barton  and  supported  by  the 
Republican  leadership,  would  require  a  three- 
fifths  vote  in  both  the  House  and  the  Senate 
to  approve  an  unbalanced  budget,  raise  more 
revenue  through  taxes,  or  borrow  more 
money.  This  would  be  constitutional  lunacy.  It 
violates  the  basic  constitutional  principle  of 
majority  rule  and  would  effectively  place  con- 
trol of  the  budget  in  the  hands  of  41  Sen- 
ators— who  might  represent  as  little  as  12  per- 
cent of  the  American  people. 

All  of  us,  I  believe,  recognize  that  there  are 
times  when  it  will  be  necessary  to  spend 
more,  to  tax  more,  or  to  borrow  more.  We 
could  not  have  won  the  Revolutionary  War,  or 
World  War  II,  or  the  cold  war,  without  doing 
so.  It  can  be  hard  enough  here  to  achieve  a 
simple  majority  vote  on  budgetary  matters. 
That's  the  nature  of  a  representative  democ- 
racy, which  is  inherently  constrained  in  making 
decisions. 

To  raise  the  threshold  for  a  decision  by  re- 
quiring three-fifths  supermajorities  in  tx)th  the 
House  and  the  Senate  is  a  prescription  for 
gridlock  and  failure.  As  a  practical  matter  this 
amendment  would  act  as  a  straitjacket  in 
those  times  when  swift  action  will  be  most 
needed.  We  could  well  be  stuck  with  a  policy- 
by-default  that  would  turn  an  economic  down- 
turn into  a  depression,  or  a  manageable  threat 
to  our  security  interests  Into  a  major  conflict. 

In  fact,  it  was  precisely  this  weakness  with 
the  Articles  of  Confederation — its  requirements 
for  supermajority  votes  in  Congress  to  make 
basic  budgetary  decisions,  and  the  resulting 
national  paralysis — that  led  to  the  convening 
of  the  Constitutional  Convention  and  the  draft- 
ing of  the  Constitution.  In  that  Philadelphia 
convention,  the  delegates  repeatedly  consid- 
ered, and  rejected,  proposals  to  require  a 
supermajority  for  action  by  Congress,  either 
on  all  subjects  or  on  more  subjects  than  the 
five  eventually  specified  in  the  original  Con- 
stitution. Those  are  for  overriding  a  veto,  rati- 
fying a  treaty,  removing  officials  from  office, 
expelling  a  Representative  or  Senator,  and 
proposing  amendments  to  the  Constitution. 
Amendments  to  the  Constitution  later  added 


two  others:  restoring  certain  rights  of  former 
rebels,  and  determining  the  existence  of  a 
Presidential  disability.  None  of  those  constitu- 
tional requirements  for  a  supermajority  threat- 
en the  basic  functioning  of  the  Government 
the  way  the  three  supermajority  requirements 
of  the  Barton  amendment  would. 

It's  not  difficult  to  imagine  the  problems  that 
could  be  created.  In  the  midst  of  a  recession 
or  some  other  national  emergency,  an  attempt 
to  raise  the  debt  ceiling  or  raise  additional  rev- 
enue could  be  supported  by  strong  majorities 
in  both  bodies,  but  be  blocked  by  a  minority  of 
only  41  Senators,  aligned  by  some  particular 
regional  interest  or  political  ideology. 

Imagine  a  situation  in  which  a  badly  needed 
measure  was  blocked  by  the  Senators  of  the 
21  least  populous  States.  Senators  from 
States  with  fewer  than  30  million  people — less 
than  12  percent  of  the  country — could  effec- 
tively thwart  the  will  of  the  remaining  88  per- 
cent. The  amendment,  in  short,  would  give  ex- 
aggerated power  to  small  States,  and  would 
effectively  give  41  Senators  the  power  to  hold 
the  country  hostage.  Recent  experience  gives 
us  plenty  of  evidence  that  there  are  those  who 
are  willing  to  do  so. 

We  can't  let  this  provision,  which  is  essen- 
tially an  act  of  political  gamesmanship,  back 
us  and  future  Congresses  into  a  legislative 
corner  that  would  be  difficult,  if  not  impossible, 
to  get  out  of  when  our  country  most  needs  de- 
cisive and  timely  action. 

A  second  major  problem  with  all  the  dif- 
ferent versions  of  a  balanced  budget  amend- 
ment before  us  today  is  the  possibility  that  ju- 
dicial interpretation  and  enforcement  of  an 
amendment  could  turn  basic  taxing  and 
spending  decisions  over  to  unelected  judges. 
If  a  deadlock  in  Congress  or  some  other  de- 
velopment were  to  lead  to  an  unbalanced 
budget,  no  enforcement  mechanism  has  been 
specified  to  resolve  the  issue.  I  would  hope 
that  this  would  not  lead  to  the  Federal  courts 
stepping  in  and  writing  budgets,  cutting  spend- 
ing, or  raising  taxes.  But  that  possibility  is  not 
ruled  out  by  any  of  the  texts  before  us.  And 
therefore,  the  general  authority  of  the  courts  to 
consider  cases  arising  under  the  Constitution 
would  apply.  Anybody  who  is  concerned  about 
unelected  judges  making  decisions  that  should 
be  left  to  elected  legislatures  should  be  greatly 
alarmed  about  this  possibility. 

A  third  concern  is  an  example  of  subtler,  but 
no  less  troubling,  problems  of  definition  and 
workability. 

We  should  ask  ourselves,  for  instance, 
about  the  meaning  and  effects  of  these  words 
that  appear  in  both  the  Barton  and  Stenholm- 
Schaefer  versions:  that  deficit  spending  is  pos- 
sible only  if  the  United  States  faces  "an  immi- 
nent and  serious  military  threat  to  national  se- 
curity." Would  this  be  a  Grenada-type  situa- 
tion? Panama?  The  Gulf  War?  What  about 
times  of  national  economic  crisis,  or  major  nat- 
ural disasters?  How  can  we  respond  in  times 
of  crisis  if  the  Constitution  itself  tells  us  that 
we  cannot  so  act? 

A  fourth  problem  has  to  do  with  the  inherent 
weakness  of  budgetary  estimates  on  which  all 
of  the  proposed  amendments  rely.  The  level  of 
accuracy  we've  seen  in  revenue  and  spending 
projections  is  rarely  equal  to  the  job  of  making 
budgets  to  which  we  must  adhere,  on  penalty 
of  judicial  enforcement,  during  the  course  of  a 


fiscal  year.  There  are  Memt>ers  here  who  well 
remember  1981,  when  we  started  to  dig  this 
deficit  hole  in  earnest.  The  first  Reagan  budg- 
et rosily  forecast  economic  growth  of  4.2  per- 
cent in  the  year  ahead.  The  economy,  appar- 
ently not  in  a  mood  to  obey  the  President,  pro- 
ceeded to  decline  by  1 .9  percent. 

The  relevant  lesson  is  that  when  we  make 
projections,  often  18  months  or  more  into  the 
future,  our  actions  are  based  on  economic 
models  that  are  not  perfect.  And  a  lot  can 
happen  in  the  space  of  only  18  months  to 
overtake  the  best  projections.  Given  the  dif- 
ficulty we  would  face  in  marshalling  the  super- 
majority  required  for  us  to  take  corrective  ac- 
tion, a  balanced  budget  amendment  could  well 
leave  us  stranded. 

Finally,  it's  impossible  to  make  the  invest- 
ments we  need  in  roads,  bridges,  airports,  and 
the  rest  of  the  facilities  that  are  vital  to  our 
economic  health  if  we  don't  differentiate  be- 
tween an  operating  budget  and  a  capital  budg- 
et. Families,  businesses,  and  State  and  local 
governments  can  do  that,  the  Federal  Govern- 
ment should  also  have  that  ability. 

Balancing  an  operating  budget  makes 
sense.  That's  the  kind  of  balanced  budget 
States  are  typically  required  to  achieve.  The 
more  difficult  issue  is  capital  spending  and  in- 
vestment: something  that  all  States,  munici- 
palities, and  individuals  borrow  to  do  regularly 
when  they  build  a  bridge  or  buy  a  house.  We 
regularly  borrow  from  future  revenues  to  invest 
in  future  well-being.  By  effectively  prohibiting 
borrowing  for  investment  on  the  Federal  level, 
we'd  force  a  wholesale  shift  in  investment  re- 
sponsibility to  the  States  and  localities.  Or 
worse,  we'd  force  a  foolish  limit  on  needed  in- 
vestment that  would  only  increase  operating 
costs  in  the  long  run. 

Each  of  the  proposed  amendments  before 
us  now  all  fail  for  one  or  more  of  these  rea- 
sons. That  is  why  I  have  to  reject  all  of  them. 
But  let  no  one  mistake  my  rejection  of  these 
proposals  for  a  desire  to  keep  the  budget  un- 
balanced. The  Federal  deficit,  which  has  more 
than  quadrupled  since  1980,  continues  to  act 
as  a  drag  on  the  Nation's  economy,  com- 
promising our  efforts  to  deal  with  our  fiscal 
problems  and  indenturing  our  children,  and 
their  children,  for  decades  to  come. 

I  do  understand  why  most  people  believe 
that  the  moral  authority  of  the  Constitution  is 
necessary  to  force  us  to  act  to  correct  our  fis- 
cal problems.  And  I  know  that  the  pressure  to 
pass  something  will  likely  lead  to  a  proposed 
amendment  being  passed  by  the  House.  So  I 
tried  to  examine  the  proposals  being  put  for- 
ward to  see  if  there  were  ways  I  would  amend 
them  in  a  responsible  manner  to  make  them 
more  workable  and  legitimate.  I  found  two 
ways  to  amend — to  improve — the  six  versions 
before  us  today,  to  reduce  or  eliminate  the 
problems  that  I  see  with  them.  Unfortunately, 
the  Rules  Committee  decided  not  to  let  me 
offer  any  of  those  amendments. 

My  first  proposed  change  would  have  made 
it  clear  that  the  courts  would  not  be  brought 
into  budget  wnting  by  litigation  on  the  enforce- 
ment of  a  balanced  budget  amendment.  I 
would  have  done  so  by  adding  a  clause  stat- 
ing, "Neither  the  judicial  power  of  the  United 
States  nor  of  any  State  shall  extend  to  any 
case  arising  under  this  Article." 

We  should  make  it  dear  in  this  way,  I  be- 
lieve,  that   a   balanced   budget   amendment 


doesn't  turn  into  a  wholesale  abdication  of 
Congress'  basic  responsibility,  as  the  people's 
elected  representatives,  to  make  the  final  deci- 
sions on  vital  budget  choices.  It  is  irrespon- 
sible of  us  to  create  any  possibility  of  letting 
these  choices  be  assumed  by  unelected 
judges,  and  any  amendment  to  the  Constitu- 
tion shoukj  clearly  state  that  it  is  Congress 
that  will  continue  to  be  responsible  and  ac- 
countable for  the  Federal  budget. 

The  second  amendment  I  tried  to  be  able  to 
present  to  the  House  was  an  alternative,  sim- 
ple amendment  stating  that  Congress  must 
pass  a  budget  in  which  "total  operating  ex- 
penditures ...  for  any  fiscal  year  shall  not 
exceed  total  operating  receipts"  except  in 
times  of  national  security  or  economic  emer- 
gency, as  determined  by  majority  vote.  It  also 
would  have  required  the  President  to  send 
Congress  a  budget  in  which  total  receipts  ex- 
ceed operating  expenditures  for  every  fiscal 
year,  and  would  have  given  Congress  the 
power  to  enforce  and  implement  the  provision 
by  appropriate  legislation. 

This  alternative  would  have  avoided  the 
gridlock  of  supermajority  requirements,  would 
have  left  us  with  the  flexibility  to  make  capital 
investments,  and  would  have  placed  the  bur- 
den on  Congress  to  find  the  appropriate 
mechanisms  to  enforce  the  new  balanced  op- 
erating budget  requirement.  I'm  not  sure  that 
even  this  would  have  ultimately  proven  ac- 
ceptable in  light  of  my  serious  reservations 
atxjut  amending  the  Constitution,  but  this  sim- 
ple approach  certainly  would  be  far  less  trou- 
blesome than  any  of  the  other  choices  we 
face  today. 

I'm  deeply  concerned,  all  of  us  are,  about 
the  growing  national  debt.  It  has  brought  us  to 
this  point,  where  we  consider  exercising  one 
of  our  most  solemn  powers,  the  power  to 
amend  the  Constitution  itself. 

The  irony  of  this  is  that  after  a  dozen  years 
of  profligate  spending,  we're  finally  moving  in 
the  right  economic  direction.  Over  the  past  2 
years,  we've  finally  achieved  a  level  of  fiscal 
discipline  that  hasn't  been  seen  around  here 
in  a  long  time.  We've  approved  a  hard  freeze 
on  discretionary  spending.  We've  reduced  the 
rate  of  increase  in  most  entitlements,  and  ac- 
tually cut  some.  It  would  truly  be  a  shame  if, 
at  this  promising  moment,  we  were  to  wave 
the  rhetorical  wand,  pass  this  amendment, 
and  allow  ourselves  to  believe  that  we've  won 
the  battle,  only  awaiting  State  ratification  of 
that  amendment.  Rather,  there  can  be  no 
letup  in  the  hard  work  needed  to  produce  sen- 
sible budgets,  with  reduced  deficits,  over  the 
next  several  years. 

In  the  end,  we  should  be  mindful  that  when 
we  amend  the  Constitution,  history  will  judge 
our  actions  with  an  especially  critical  eye.  The 
Constitution  grants  primary  responsibility  for 
the  budget  to  Congress  for  a  reason:  the  deci- 
sions we  make  ultimately  reflect  the  needs 
and  preferences  of  the  people  we  represent. 
The  progress  we're  finally  making  is  proof  of 
the  ability  of  this  tXKfy,  at  its  best,  to  discharge 
its  responsibilities.  We  must  continue  and 
strengthen  the  discipline  recently  shown  here. 
That  is  the  best  way  for  us  to  honor  both  our 
fiscal  responsibility  and  our  obligation  to  pre- 
serve and  protect  the  Constitution. 

I  urge  my  colleagues  to  continue  the  hard 
work  we've  already  begun  to  discipline  our 


spending  habits  and  reject  the  seductive  and 
popular  gimmickry  of  these  (balanced  budget 
amendments. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
for  40  years,  40  years,  this  body  failed 
to  pass  a  balanced  budget  amendment. 
No  line-item  veto.  And  yet  the  Gep- 
hardt bill  tries  to -scare  you  with  the 
Social  Security  card. 

Well,  if  you  are  so  concerned  with  the 
Social  Security  card,  all  those  arguing 
with  the  gentleman  from  Missouri  [Mr. 
Gephardt],  then  why  not  support  the 
three-fifths  to  raise  taxes,  because  it 
would  take  a  three-fifths  vote  to  in- 
crease the  tax  on  Social  Security. 

But  no,  it  is  smoke  and  mirrors.  You 
want  to  raise  taxes  at  will.  You  want 
to  be  able  to  pass  on  unfunded  man- 
dates, the  big  tax  and  spenders.  I  would 
say  there  is  not  a  Member  of  the  Black 
Caucus  except  the  only  Republican 
that  did  not  vote  in  the  last  Congress 
to  increase  the  taxes  on  Social  Secu- 
rity. No  Republican  voted  for  it.  There 
is  not  a  Member  that  is  arguing  here 
today,  except  maybe  the  gentleman 
from  Texas  [Mr.  Stenholm],  that  did 
not  cut  Medicare  by  $56  billion,  and  not 
a  penny  went  for  health  care.  Why?  Be- 
cause not  a  single  Republican  or  Demo- 
crat voted  for  it  in  the  Committee  on 
Ways  and  Means. 

Do  you  get  the  picture?  Why  not  vote 
for  Gephardt?  Because  Gephardt  kills 
the  rule  of  three-fifths  in  his  bill  to 
raise  taxes.  He  kills  the  limitations  to 
raise  the  debt  ceiling.  They  want  to  be 
able  to  raise  the  debt.  Does  that  tell 
you  something  about  the  real  issue  on 
the  balanced  budget  amendment? 

What  about  the  limit  on  cutting 
spending.  Gephardt  kills  that.  And 
that  is  why  we  do  not  support  it.  And 
we  are  asking  him  to  support  the 
three-fifths  that  would  stop  those 
things  and  also  the  unfunded  man- 
dates. 

Why  does  the  gentleman  from  New 
York  [Mr.  Schumer]  and  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  and  the  gentleman  from  Missouri 
[Mr.  Gephardt],  the  last  Congress  they 
voted  to  cut  Medicare,  they  voted  to 
cut  Social  Security,  and  they  also 
voted  to  increase  the  marginal  tax  rate 
of  every  middle-income  American.  All 
of  them.  But  yet  now  they  switch  their 
story.  I  guess  it  is  easier  to  switch  than 
fight. 

Take  a  look  at  the  leadership  and  the 
Rivlin  memo  to  Gephardt  and  the 
Rivlin  plan.  The  plan  is  to  cut  Social 
Security.  The  plan  was  to  cut  Medi- 
care. The  plan  is  to  cut  veterans  bene- 
fits and  further  dismantle  the  military. 
But  yet  now  we  are  talking  about  pro- 
tecting Social  Security.  I  will  bet  you 
will  not  find  hardly  anyone,  if  any- 
body, that  wants  to  touch  Social  Secu- 
rity in  here. 
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Then  support  the  three-fifths,  let  us 
not  have  the  smoke  and  mirrors.  The 
gentlewoman  from  Colorado  says  we 
had  hard  choices  in  the  Clinton  tax 
package,  that  the  liberal  leadership 
twisted  arms  and  only  passed  by  one 
vote  last  Congress,  one  vote.  Well,  she 
did.  She  cut  Medicare  and  Social  Secu- 
rity. Those  were  the  hard  choices.  They 
cut  in  1986  IRA's.  Now  they  want  to 
support  them  back.  They  cut  the  annu- 
ities for  senior  citizens. 

Get  a  life. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Stupak]. 

Mr.  STUPAK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  rise  today,  to  urge  my  colleagues  to 
support  the  Gephardt  and  Wise  sub- 
stitute amendments  to  the  Barton  bal- 
anced-budget amendment. 

I  have  supported  a  balanced-budget 
amendment  before  my  election  to  Con- 
gress, and  I  am  going  to  support  one 
today.  But  as  long  as  I  have  believed  in 
a  balanced-budget  amendment.  I  have 
also  believed  that  Social  Security  is  a 
sacred  contract  between  the  Govern- 
ment and  its  people.  That  is  why  I  of- 
fered my  own  substitute  balanced 
budget  amendment.  While  not  made  in 
order  by  the  House  Rules  Committee, 
my  substitute,  like  the  Gephardt  and 
Wise  proposals,  specifically  exempted 
Social  Security  from  budget  cuts  and 
eliminated  the  unconstitutional  and 
unworkable  super  majority  require- 
ment for  raising  revenue. 

Not  specifically  exempting  Social  Se- 
curity in  the  text  of  a  balanced  budget 
amendment — as  the  Republicans  fail  to 
do  in  their  proposal — is  to  place  this 
contract  directly  in  the  path  of  the  un- 
certainty of  the  annual  budget  process 
and  subject  the  program  to  possible 
cuts.  That  Is  irresponsible  and  unac- 
ceptable. 

My  constituents  in  northern  Michi- 
gan understand  that  balancing  the 
budget  will  require  difficult  choices 
and  painful  cuts.  Almost  to  a  person, 
they  have  indicated  to  me  that  they 
are  willing  to  make  the  tough  choices. 
But  people  in  Michigan  also  understand 
a  promise.  Simply  put,  cutting  Social 
Security  is  the  same  as  cutting  the 
Federal  Government's  credibility.  So- 
cial Security  is  npt  just  statistics — it 
is  the  only  thing  which  stands  between 
thousands  of  elderly  Americans  and 
true  poverty.  In  Michigan,  more  than 
1.5  million  people  receive  these  bene- 
fits—that is  1.5  million  real  people  with 
real  bills  to  pay  and  very  real  obliga- 
tions to  meet. 

The  Republican  leadership  claims 
that  the  adoption  of  House  Concurrent 
Resolution  17.  offered  by  the  gentleman 
from  Dlinois.  Congressman  Flanagan, 
would  protect  Social  Security  from 
cuts.  But.  Mr.  Chairman,  if  the  Flana- 
gan resolution  were  currency,  it  would 
be  the  peso — not  worth  a  heck  of  a  lot. 


As  we  all  know,  this  resolution  has  no  torce 
of  law,  and  is  really  nothing  more  than  saying 
to  our  Nation's  senior  citizens  "I  know  we've 
pointed  a  loaded  gun  at  you,  but  we  promise 
we  won't  pull  the  trigger — at  least  not  until  the 
Nation's  bill  for  the  tax  breaks  for  the  rich  and 
spending  in  the  GOP  Contract  With  America 
comes  due." 

Mr.  Chairman,  the  Gephardt  and  Wise  sut>- 
stitutes  are  tough  and  responsible  and  keep 
the  promises  that  our  Nation  has  made.  I  urge 
my  colleagues  to  support  these  balanced- 
budget  substitute  amendments. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Bryant],  a  member  of  the 
conmilttee. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  come  before  you 
today  behalf  of  the  people  of  my  dis- 
trict to  support  a  balanced  budget 
amendment  with  three-fifths  super- 
majority  tax  increase  provisions  be- 
cause, Mr.  Chairman,  most  every  one  of 
them  is  demanding  relief: 

Relief  from  a  Congress  that  has 
strapped  each  and  every  one  of  them 
with  a  debt  of  over  $4.5  trillion.  Relief 
from  a  Congress  that  has  taken  away 
from  many  of  them  the  incentive  to 
save  and  invest  as  a  result  of  burden- 
some and  stiff  taxes.  And  relief  from  a 
Congress  that  has  created  more  than 
ever  a  sense  of  distrust  of  this  institu- 
tion. 

A  balanced  budget  amendment  with 
three-fifths  majority  tax  provisions 
will  give  them  this  relief,  Mr.  Chair- 
man. We  have  before  us  the  oppor- 
tunity to  restore  the  trust  in  this  insti- 
tution, the  opportunity  to  bring  about 
an  economic  climate  that  will  encour- 
age savings  and  investment,  and  an  op- 
portunity to  begin  addressing  the  prob- 
lem of  our  ever-increasing  debt  by 
slowing  spending. 

We  can  do  all  of  this  by  supporting  a 
balanced  budget  amendment  with  a 
three-fifths  majority  for  tax  increases. 

Mr.  Chairman,  it  is  my  strongest  be- 
lief that  the  tax  burden  placed  on  our 
society  has  created  the  circumstances  I 
have  mentioned.  As  a  result  of  raising 
taxes,  we  have  decreased  the  ability  of 
the  American  people  to  save  and  in- 
vest, thereby  damaging  our  economy. 

Mr.  Chairman,  it  makes  it  difficult 
for  someone  to  save  and  invest  when 
they  wake  up  every  morning  knowing 
that  Congress  is  making  them  work 
from  January  to  May  to  pay  their 
taxes. 

Clearly,  Mr.  Chairman,  raising  taxes 
has  not  been  the  answer.  There  are  the 
nine  States  which  have  similar  super- 
majority  requirements  in  order  to  raise 
their  taxes.  And  in  those  nine  States. 
State  taxes  have  gone  down  an  average 
of  2  percent.  Compare  those  numbers, 
Mr.  Chairman,  to  the  41  other  States 
without  some  type  of  supermajority  re- 
quirement to  raise  State  taxes.  Their 
State  tax  burden  has  gone  up  2  percent. 


I  repeat,  Mr.  Chairman,  nine  States 
have  supermajority  tax  requirements 
for  tax  increases,  and  these  nine  States 
have  lower  tax  burdens. 

Mr.  Chairman,  today  this  country  is 
at  a  crucial  crossroads  of  its  history. 
Now  we  have  at  the  time  opportunity 
to  change  the  way  Congress  goes  about 
its  business  of  taxing  and  spending.  Op- 
ponents of  the  idea  of  a  balanced  budg- 
et amendment  with  a  three-fifths  pro- 
vision scoff  at  that  idea.  They  say  it 
will  not  work.  I  say  nonsense.  Having  a 
balanced  budget  amendment  with  the 
three-fifths  provision  for  tax  Increases 
will  work. 

Do  we  want  to  keep  raising  taxes  and 
borrowing  money  we  do  not  have?  I  do 
not  think  so,  because  either  way  the 
taxpayer  gets  stuck  with  the  tab.  Tax- 
payers know  it.  and  they  are  sick  and 
tired  of  it. 

Mr.  Chairman,  we  were  sent  here  to 
make  some  tough  decisions.  We  were 
sent  here  to  reform  the  way  we  do  busi-* 
ness.  It  is  something  that  should  and 
rightfully  be  expected  of  us.  Requiring 
a  three-fifths  majority  for  tax  in- 
creases in  a  balanced  budget  amend- 
ment will  invariably  bring  about  the 
necessity  of  slowing  spending.  So  it 
will  ultimately  force  this  body  to  make 
some  long  overdue  decisions  about  how 
we  are  spending  taxpayers'  dollars  and 
whether  they  should  or  should  not  be 
spent. 

Some  do  not  want  to  confront  these 
decisions  but  they  must  be  confronted. 
Otherwise,  we  are  only  saddling  our- 
selves and  our  future  generations  with 
more  debt  and  more  red  ink. 

The  American  people  are  demanding 
a  balanced  budget.  They  expect  Con- 
gress to  curb  its  spending.  They  want 
to  trust  us  and  deserve  that  tax  relief. 
Passing  House  Joint  Resolution  1  will 
give  them  all. 

I  urge  my  colleagues  to  support  this. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Peterson]. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  today  in  support 
of  the  Nations  future  and  for  the  pro- 
tection of  our  children  and  grand- 
children's well-being.  Right  now  both 
are  in  jeopardy  because  of  the  tremen- 
dous national  debt  that  we  continue  to 
accumulate.  Why  do  we  keep  borrowing 
from  future  generations? 

I  will  answer  my  own  question:  be- 
cause the  Government  has  not  made 
the  tough  decisions  necessary  to  bal- 
ance the  budget  and  because  of  con- 
flicting signals  from  the  American  peo- 
ple to  cut  spending  but  not  from  their 
favorite  programs. 

To  stop  us  from  passing  the  buck  and 
to  force  the  Nation  to  commit  to  mak- 
ing the  sacrifices  necessary  for  the 
long-term  in  economic  security,  I  will 
join  many  of  my  Democratic  col- 
leagues   in    supporting    the    constitu- 


tional amendment  to  the  balance  the 
budget. 

The  bipartisan  balanced  budget 
amendment  generally  referred  to  as  the 
Stenholm-Schaefer  amendment,  which 
I  cosponsored  when  I  first  was  elected 
to  this  House  4  years  ago.  contains  no 
gimmicks  and  no  shell  games.  It  sim- 
ply requires  that  total  outlays  not  ex- 
ceed total  receipts. 

I  along  with  many  of  my  fellow 
Democrats  have  led  the  fight  for  this 
amendment  long  before  the  Republican 
contract  was  drafted.  We  have  pushed 
to  bring  this  amendment  to  the  floor 
each  Congress  and  continually  voted 
for  its  passage.  And  we  came  very  close 
to  passing  this  amendment  previously. 

Today.  I  reaffirm  my  support  for  the 
Stenholm-Schaefer  balanced  budget 
amendment  and  join  my  colleagues  on 
both  sides  of  the  aisle  in  taking  aggres- 
sive action  now  to  protect  the  Nation's 
economic  security  and  our  children  and 
grandchildren's  future. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PETERSON  of  Florida.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
planned  to  take  a  couple  of  minutes  to 
talk,  but  basically  about  the  same 
thing  that  gentleman  has  mentioned. 
Some  of  us  have  been  here,  and  I  have 
been  here  18  years.  I  voted  on  the  con- 
stitutional amendment  for  a  balanced 
budget  back  in  1982. 

We  have  consistently  voted  on  it.  I 
have  supported  it.  I  am  a  cosponsor  of 
the  amendment  of  the  gentleman  from 
Colorado  and  the  gentleman  from 
Texas.  Some  of  us  have  struggled  and 
fought.  We  came  close,  9  votes  one 
year,  12  votes,  if  I  remember  right,  last 
year.  We  may  see  a  culmination.  If  we 
don't,  we  are  going  to  continue  to 
fight. 

It  was  not  a  contract  with  America 
that  started  us  on  this  effort.  It  was  be- 
cause some  of  us  feel  that  we  need  to 
have  a  constitutional  amendment  for  a 
balanced  budget,  but  a  sound  one,  one 
that  makes  sense,  not  a  three-fifths 
majority,  and  that  we  need  to  do  that 
in  order  to  arrive  at  balancing  the 
budget  in  the  future. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  reclaiming  my  time,  I  will 
once  again  compliment  my  colleague 
the  gentleman  from  Texas  [Mr.  Sten- 
HOLM]  for  leading  this  battle,  along 
with  my  friend  over  here,  the  gen- 
tleman form  Colorado  [Mr.  Schaefer] 
who  really  intently  feel  seriously  about 
this  to  the  point  of  making  the  hard 
decisions  necessary  to  balance  this 
budget. 

We  stand  with  them  in  this  fight, 
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Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Colorado  [Mr.  Hefley]. 


Mr.  HEFLEY.  Mr.  Chairman,  every 
year,  we  hear  the  same  arguments  used 
against  the  balanced  budget  amend- 
ment: it  Is  unnecessary,  binding,  and  a 
blot  on  the  Constitution.  We  are  told 
we  need  to  tighten  our  belts,  make  the 
tough  choices,  stand  up  to  special  in- 
terest groups. 

There  is  one  word  you'll  never  hear 
used  against  the  amendment  though: 
commitment. 

That  is  because  opponents  here  in 
Congress  do  not  share  our  commitment 
for  cutting  spending  and  reducing  the 
deficit.  As  Robert  Reich  made  it  clear 
last  week,  neither  does  the  administra- 
tion. It  is  just  not  important  to  them. 

But  it  iB  important  to  the  American 
people.  It  is  Important  to  our  future.  It 
is  important  to  our  children. 

Mr.  Chairman.  Congress  does  not 
lack  for  choices,  it  lacks  commitment. 
The  balanced  budget  amendment  rep- 
resents a  commitment  to  the  American 
people  to  make  the  tough  choices  and 
cut  spending.  It's  the  one  budget  agree- 
ment Congress  can't  repeal. 

As  a  long-time  cosponsor  of  the  bal- 
anced budget  amendment,  I  am  excited 
this  legislation  Is  before  us,  and  I  look 
forward  to  successfully  passing  it,  here 
and  on  to  the  States  for  ratification. 

Last  night.  Bill  Clinton  told  America 
that  he  Mras  working  to  cut  spending 
and  reduce  the  deficit.  He  said  his 
budget  would  cut  $130  billion  over  the 
next  5  years.  What  he  did  not  say  was 
that  spending  will  continue  to  rise  and 
the  deficit  will  continue  to  climb. 

In  fact,  the  legacy  of  the  Clinton  tax 
increase  of  1993  Is  higher  spending, 
lower  growth,  and  higher  deficits.  The 
1993  reconciliation  bill  was  just  one  in 
a  long  line  of  budget  agreements  de- 
signed to  balance  the  budget  through 
tax  increases  and  spending  constraints. 
Each  time,  the  taxes  were  gathered, 
but  the  spending  cuts  never  material- 
ized. 

We  are  presented  today  with  the  un- 
savory picture  of  Congress  and  the  ex- 
ecutive branch  piling  fiscal  failure 
upon  failure.  The  situation  is  intoler- 
able and  It  cries  out  for  change.  In  my 
mind,  that  change  can  begin  with  pas- 
sage of  the  balanced  budget  amend- 
ment. Not  an  end  unto  Itself,  the  BBA 
will  create  a  bulwark  of  fiscal  dis- 
cipline to  the  congressional  budget 
process,  beyond  which  neither  Congress 
nor  the  President  can  tread. 

The  BBA  will  reform  the  budget  proc- 
ess by  forcing  Congress  to  make  deci- 
sions between  Increasing  taxes  and  cut- 
ting spending.  If  the  tax  cap  provisions 
are  Included  with  the  BBA.  then  Con- 
gress will  have  no  choice  -  but  to 
prioritize  its  spending  decisions.  Even 
without  the  cap,  however,  the  BBA  will 
provide  a  line  of  defense  for  the  Amer- 
ican taxpayers  that  simply  doesn't 
exist  today. 

A  balanced  budget  amendment  is  an 
idea  whose  time  has  come.  While  it  is 
not  the  final  answer  to  our  fiscal  prob- 


lems, it  will  provide  a  measure  of  dis- 
cipline that  does  not  exist  now.  and  it 
will  Instigate  reforms  that  otherwise 
would  not  occur.  For  that  reason,  I  ap- 
plaud this  effort  and  support  the  bal- 
anced budget  amendment. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Visclosky]. 

Mr.  VISCLOSKY.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  yielding  time 
to  me. 

Mr.  Chairman,  beside  asking  Ameri- 
cans to  give  their  lives  for  their  coun- 
try, there  is  nothing  more  profound 
that  any  of  us  can  do  than  to  amend 
the  Constitution  of  the  United  States. 

After  serving  In  this  House  for  10 
years,  I  have  come  to  the  conclusion 
that  without  an  amendment,  the  budg- 
et will  never  be  balanced.  That  Is  why 
I  support  the  balanced  budget  amend- 
ment offered  by  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  the  gen- 
tleman from  Colorado  [Mr.  Schaefer]. 

Mr.  Chairman.  I  support  a  balanced 
budget  amendment  because  I  do  not  be- 
lieve that  the  President  and  the  Con- 
gress will  find  the  collective  courage 
necessary  to  balance  the  budget  with- 
out a  Constitutional  imperative.  It  is 
my  sincerest  hope  that  the  weight  of 
the  Constitution  will  force  the  bal- 
anced budgets  necessary  to  secure  a 
prosperous  future,  our  nation's  sov- 
ereignty, and  a  government  that  makes 
smarter  decisions. 

America  has  always  been  the  land  of 
opportunity.  A  better  life  for  each  suc- 
cessive generation  is  one  of  the  defin- 
ing characteristics  of  our  nation.  Each 
generation's  hard  work  paved  the  way 
so  that  those  who  followed  could  travel 
farther  down  the  road  of  prosperity. 
Unfortunately.  In  recent  decades,  the 
economic  policies  of  this  country  have 
caused  us  to  lose  our  way.  Nations,  just 
like  families,  must  plan  for  the  future. 
As  a  nation  we  have  failed  to  plan.  We 
have  borrowed  to  achieve  a  false  sense 
of  prosperity  today,  leaving  the  bills 
for  our  children  to  pay  tomorrow. 

In  1992,  our  government  spent  $290 
billion  more  than  it  had.  In  1992  alone, 
$1,150  was  borrowed  from  every  single 
person  in  America.  Over  the  past  20 
years,  the  average  budget  deficit  has 
grown  from  $36  billion  in  the  1970s,  to 
$156  billion  in  the  1980s,  to  the  unprece- 
dented $248  billion  hole  we  have  dug  for 
ourselves  so  far  in  the  1990s.  This  irre- 
sponsible spending  has  resulted  in  a 
debt  hole  so  deep  that  this  year's  inter- 
est payment  ($213  billion) — just  the  in- 
terest payment — will  be  larger  than 
this  year's  deficit  ($176  billion). 

Today's  talk  about  balancing  the 
budget,  while  also  calling  for  increased 
defense  spending  and  lower  taxes  sadly 
assures  me  that  fiscal  responsibility 
will  be  trumped  by  politics  as  usual. 
These  are  the  same  misguided  eco- 
nomic policies  that  tripled  our  na- 
tional debt  during  the  past  12  years. 
Republican  George  Bush  called  it 
"Voodoo  Economics." 


In  1798.  Thomas  Jefferson  said  that  if 
he  could  add  one  amendment  to  the 
Constitution,  it  would  be  to  prohibit 
the  Federal  Government  from  borrow- 
ing money:  "We  should  consider  our- 
selves unauthorized  to  saddle  posterity 
with  our  debts,  and  morally  bound  to 
pay  them  ourselves."  Our  recent  his- 
tory makes  It  clear  we  should  heed  Jef- 
ferson's wisdom. 

Our  current  spending  spree  cracks 
the  foundations  of  our  nation's  sov- 
ereignty. At  the  beginning  of  the  1980s, 
foreigners  owed  Americans  much  more 
than  we  owed  them.  Today,  we  are  the 
worlds  largest  debtor  nation.  We  owe 
foreigners  much  more  than  they  owe 
us.  And  foreigners  are  collecting  these 
debts  by  buying  our  office  buildings, 
our  companies,  and  our  farms.  We  are 
selling  our  nation  to  anyone  who  will 
bankroll  our  outrageous  spending.  In 
an  era  when  economics  plays  a  larger 
role  In  the  global  order,  our  spending 
binge  threatens  our  sovereignty  and 
ability  to  influence  international 
events.  It's  much  harder  to  get  Japan 
to  tear  down  its  trade  barriers  when  we 
our  Indebted  to  them. 

A  message  sent  loud  and  clear  in  the 
1994  elections  was  that  Americans  want 
us  to  make  wise  decisions.  A  balanced 
budget  will  force  the  achievement  of 
this  goal  because  the  decisions  made 
depends  on  the  amount  of  money  you 
have  to  spend.  This  Is  proven  true  In 
our  daily  lives.  A  person  with  $3  to 
spend  on  lunch  will  make  an  entirely 
different  set  of  decisions  than  that 
same  person  with  $10  to  spend.  The 
Government  just  puts  it  on  a  credit 
card. 

We  must  remember,  however,  that 
voting  for  a  balanced  budget  amend- 
ment is  the  easy  part.  The  amendment 
has  overwhelming  public  support  and 
simply  voting  "yes"  puts  each  of  us  on 
the  right  side  of  public  opinion  without 
having  to  make  the  tough  choices  that 
will  put  the  budget  Into  balance. 

It  would  be  a  cruel  hoax  on  the 
American  people  to  pass  a  balanced 
budget  amendment  without  beginning 
to  actually  balance  the  budget.  If  we 
start  our  work  today,  the  impact  will 
be  less  painful  and  our  decisions  less 
difficult  than  if  we  continue  to  post- 
pone tough  decisions. 

To  ensure  that  we  make  good  on  our 
commitment  to  balance  the  budget.  I 
am  working  to  draft  the  Balanced 
Budget  Enforcement  Act  of  1995.  This 
bill  would  force  us — today — to  begin 
bringing  the  budget  Into  balance  by  the 
year  2002,  while  the  ratification  process 
proceeds.  It  would  do  so  by  setting 
spending  caps  and  using  across-the- 
board  cuts  if  the  caps  aren't  met.  I 
don't  believe  this  bill  is  the  only  an- 
swer to  our  budgetary  problems,  but  it 
is  an  answer  and  it  will  lead  to  a  bal- 
anced budget. 

There  is  little  argument  that  bal- 
ancing the  budget  is  essential  to  the 
future  of  our  country.   However,   the 


bickering  begins  and  political  courage 
fades  when  we  begin  to  talk  specifics. 
It  is  time  to  summon  the  courage  and 
start  today. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Frelinghuysen]. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Illi- 
nois for  yielding  time  to  me.  Mr.  Chair- 
man, I  rise  today  in  support  of  the  bal- 
anced budget  amendment. 

Our  current  financial  crisis  is  due  to 
overspending  pure  and  simple,  and  I 
firmly  believe  that  a  balanced  budget 
amendment  will  impose  discipline  on 
Congress  and  the  executive  branch  to 
live  within  defined  means. 

Having  worked  under  a  similar  man- 
date in  the  State  of  New  Jersey  as  a 
State  legislator,  chairing  the  appro- 
priations process.  I  am  fully  prepared 
to  work  within  the  same  spending  and 
taxing  restraints  on  the  Federal  level 
to  make  those  serious  decisions. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  in  favor  of  the  Barton  amend- 
ment to  provide,  finally,  discipline  to 
the  Federal  budget  process. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  Harry  Truman  used  to 
say,  in  an  earlier  and  perhaps  better 
era  here  in  D.C.,  "The  buck  stops 
here."  In  todays  Washington,  D.C. 
your  buck  barely  gets  a  chance  to  wipe 
its  feet  before  It  is  back  out  the  door  in 
the  form  of  some  new  Federal  spending. 

Without  the  fiscal  discipline  of  a  bal- 
anced budget  amendment,  I  doubt  this 
Congress  will  be  able  to  make  the 
tough  choices  that  are  required,  no 
matter  what  party  is  in  charge.  It  is 
time  to  quit  passing  the  buck,  or  in 
this  case,  the  debt,  to  future  genera- 
tions and  put  our  fiscal  house  in  order. 

The  national  debt  is  nearly  5  times 
higher  today  than  it  was  when  Ronald 
Reagan  became  President  in  1981.  That 
is  a  disgraceful  bipartisan  legacy  of  ir- 
responsible spending  and  tax  give- 
aways. 

The  total  debt  of  the  Federal  Govern- 
ment totals  more  than  54.6  trillion, 
S16,000  for  every  man,  woman  and  child 
in  America.  Interest  alone  will  total 
more  than  $225  billion  this  year.  That 
Is  10  times  more  than  all  the  funds 
spent  by  the  Federal  Government  on 
all  education  programs  and  assistance 
this  year. 

Some  oppose  the  balanced  budget 
amendment  over  genuine  concern  for 
the  fate  of  Social  Security,  child  nutri- 
tion, education  funding,  or  other  meri- 
torious programs.  An  honest  assess- 
ment of  those  programs  shows  us  they 
have  not  done  well  during  this  decade 
of  spend  and  debt.  We  accumulated  $4 
trillion  of  debt,  but  there  is  not  a 
penny   in   the   Social    Security   Trust 


Fund.  It  is  full  of  lOUs.  How  are  we 
going  to  cash  those  lOUs  in  when  we 
need  them? 

Twenty  percent  of  Oregon's  children 
live  in  poverty.  Many  go  to  bed  hungry 
every  night.  We  know  of  the  shortfall 
in  education  funding.  It  is  time  to  get 
our  priorities  straight,  make  some 
tough  decisions.  As  we  make  those 
tough  choices,  I  am  confident  these 
programs,  the  programs  I  care  about, 
will  do  better  than  they  did  during  the 
spendthrift  decade. 

My  home  State  of  Oregon  has  a  bal- 
anced budget  amendment,  as  do  most 
other  States.  Every  local  government 
in  Oregon  is  required  to  balance  its 
books  every  year,  as  does  every  respon- 
sible family.  The  Federal  Government 
can  do  the  same. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  1  minute  and  30  sec- 
onds to  the  gentlewoman  from  Wash- 
ington [Ms.  Dunn]. 

Ms.  DUNN  of  Washington.  Mr.  Chair- 
man, I  rise  in  favor  of  the  Barton  bal- 
anced budget  amendment.  Some  say 
that  to  propose  a  balanced  budget 
amendment  without  proposing  how  we 
would  get  there  is  wrong.  I  say  non- 
sense. 

The  American  people  are  pleading 
with  us  to  set  aside  bickering  and  at 
least  agree  on  the  goal  of  living  within 
our  means.  We  must  take  that  first 
step  toward  a  balanced  budget  amend- 
ment, with  or  without  the  support  of 
the  President.  Then  we  can  debate  the 
spending  cuts  necessary  to  achieve 
that  goal. 

Mr.  Chairman,  my  colleagues  on  the 
other  side  of  the  aisle  have  had  40  years 
to  control  the  power  of  the  purse  and 
prove  that  Congress  could  be  fiscally 
responsible.  The  result:  Congress  has 
left  this  country  with  a  crippling  debt 
and  with  higher  taxes.  Americans  can 
no  longer  afford  this  sort  of  behavior 
from  their  Congress. 

Mr.  Chairman,  now  the  burden  of 
proof  should  be  on  the  Congress  to  jus- 
tify dipping  further  into  the  taxpayers' 
wallets.  That  is  why  we  must  pass  the 
Barton  substitute  that  requires  a 
three-fifths  majority  to  raise  taxes.  We 
must  force  this  Congress  to  make 
tough  choices  in  spending  cuts,  not 
taxing  our  way  to  a  balanced  budget. 
Protect  the  taxpayer.  Pass  the  Con- 
tract With  America  version  of  the  bal- 
anced budget  amendment. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  I  rise  in 
strong  support  of  a  balanced  budget 
amendment.  I  am  disappointed  that  the 
majority  will  not  allow  us  to  vote  on 
mine  and  other  amendments  which  I 
believe  solve  some  of  the  problems,  but 
there  are  many  similarities  between 
the  amendments  we  will  look  at. 

There  is,  however,  a  real  problem: 
How  do  we  enforce  it?  We  have  looked 
to  a  super  majority  in  various  amend- 


ments as  a  way  to  enforce  it,  or  future 
legislation  as  a  way  to  enforce  it.  Will 
it  work?  The  problem  I  see  with  these 
amendments  is  that  they  rely  upon  es- 
timates, not  actual.  Will  it  actually  re- 
quire us  to  balance  the  budget?  No. 
Why? 

Mr.  Chairman,  I  read  in  the  Barton 
amendment,  section  1,  the  last  line 
'•Congress  and  the  President  shall  en- 
sure that  actual  outlays  do  not  exceed 
outlays  set  forth  in  this  statement." 
What  about  receipts?  How  do  we  guar- 
antee that  the  projection  of  revenue  is 
actually  going  to  show  up? 

If  we  say  'Well,  it  will,"  look  at  the 
last  14  years.  CBO  has  missed  in  every 
one  of  those  years  by  an  average  of, 
overestimating  revenue,  an  average  of 
$25  billion  per  year.  What  is  going  to 
happen?  At  the  time  we  figure  out  that 
receipts  did  not  come  in,  it  is  too  late 
to  cut  spending.  We  have  already  spent 
it.  It  is  the  end  of  the  fiscal  year.  Even 
if  we  could  get  three-fifths  to  raise 
taxes,  it  is  too  late  to  do  that. 
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There  is  one  option  and  one  option 
only,  that  is,  increase  the  debt  limit. 
You  are  going  to  put  a  permanent  ceil- 
ing on  the  debt  limit  and  you  cannot 
raise  it  without  three-fifths. 

What  you  have  done  is  in  contraven- 
tion of  the  Founding  Fathers'  intent, 
you  will  have  placed  control  in  40  per- 
cent of  this  body  or  the  other  body  to 
hold  us  hostage. 

Let  us  say  they  decide  they  want 
more  welfare  spending,  and  they  are 
not  going  to  vote  for  increasing  the 
debt  limit  unless  you  give  them  a  high- 
er debt  limit  to  spend  more  money  on 
welfare,  or  defense,  or  anything  else. 

We  had  better  back  up.  I  will  vote  for 
and  support  the  best  constitutional 
amendment  we  can  get,  but  I  certainly 
hope  the  other  body  can  do  a  better  job 
and  perfect  this  before  we  have  to  send 
it  to  the  State  legislatures. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Chairman,  I  rise  today  in  support 
of  the  Barton  balanced  budget  amend- 
ment. 

We  are  going  to  vote  either  tonight 
or  tomorrow  on  this  amendment  and 
we  are  going  to  have  the  opportunity 
to  complete  2  pieces  of  work  that  were 
begun  200  years  ago  and  about  100  years 
ago.  One  is  the  Constitution  itself. 

Thomas  Jefferson  wrote  in  1789  very 
clearly  and  very  well.  He  said: 

If  there  Is  one  omission  that  I  fear  in  the 
document  called  the  Constitution,  It  is  that 
we  did  not  restrict  the  power  of  the  govern- 
ment to  borrow  money. 

What  this  constitutional  amendment 
does  is  it  puts  into  the  constitution  the 
restriction  that  the  Founding  Father 
and  founder  of  the  Democratic  party, 
Thomas  Jefferson,  wanted  to  have  put 


in  the  Constitution,  the  restriction  on 
borrowing  money.  It  is  the  three-fifths 
majority  that  is  required  to  raise  the 
debt  ceiling.  That  is  the  operative  lan- 
guage that  makes  it  very,  very  dif- 
ficult, not  impossible — by  no  means  im- 
possible— but  it  creates  the  hurdle  over 
which  we  have  to  jump  in  order  to  bor- 
row more  money  to  make  it  possible  to 
deficit-spend.  It  is  the  essential  ele- 
ment of  this  constitutional  amendment 
with  respect  to  spending. 

On  the  taxing  side,  we  are  going  to 
complete  the  16th  amendment  to  the 
Constitution  which  allowed  the  income 
tax  in  the  first  place.  That  is,  that  we 
are  going  to  require  that  there  be  a 
three-fifths  majority  to  raise  taxes  as 
well. 

These  two  together  will  complete  the 
spending  and  taxing  limitations  and  re- 
strictions that  were  begun  200  years 
ago  and  need  to  be  completed,  need  to 
be  fulfilled  in  the  Constitution  of  our 
country. 

Our  country  was  founded  on  limited 
government,  not  unlimited  borrowing. 
To  limit  government,  we  need  that 
supermajority.  To  limit  borrowing,  we 
need  a  supermajority  to  increase  the 
debt.  And  the  BBA  will  reinforce  the 
theme  of  the  Constitution. 

The  other  thing  that  the  BBA  does  is 
it  will  change  the  way  that  the  Amer- 
ican people  have  been  cheated  out  of 
the  definition  of  government.  The  prop- 
er definition  of  government  is  what  the 
people  are  willing  to  pay  for  on  a  pay- 
as-you-go  basis. 

We  really  have  no  idea  what  we  as  a 
Nation  believe  our  Government  should 
be,  what;  the  size  and  scope  of  it  should 
be,  what  its  role  should  be,  what  its 
definition  should  be,  because  just  as  in 
a  family  you  do  not  know  how  you 
want  to  define  your  lifestyle  except  by 
what  you  are  willing  to  pay  for,  just  as 
in  a  company  you  do  not  know  what 
you  are  Nrilling  to  do,  what  you  want  to 
do  in  terms  of  defining  the  direction  of 
your  company  and  where  you  want  to 
go,  the  same  is  true  with  respect  to  our 
Nation  and  our  national  identity  and 
what  we  are  willing  to  pay  for  in  terms 
of  defining  what  our  Government  is 
going  to  be. 

We  have  been  cheated  out  of  that  as 
a  Nation.  We  do  not  know  what  that  is. 
Until  we  are  required  to  match  reve- 
nues against  expenditures,  until  that 
happens,  we  will  not  know  as  a  Nation 
what  it  is  that  we  want  our  Govern- 
ment to  do. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman ft-om  Massachusetts  [Mr.  Ken- 
nedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  rise  today  in  strong  sup- 
port of  the  balanced  budget  amend- 
ment. I  have  been  for  the  balanced 
budget  amendment  for  the  last  several 
years,  because  I  do  not  believe  that  we 
can  find  the  will  to  make  the  necessary 
cuts  to  laave  the  future  generations  of 


this  country  without  the  support  of  the 
American  people  through  a  balanced 
budget. 

The  fact  is  the  people  say: 

Listen.  Joe,  you  are  a  liberal  Democrat, 
how  can  you  possibly  be  for  a  balanced  budg- 
et amendment?  It  Is  going  to  cut  the  very 
programs  that  much  of  your  family  and  oth- 
ers have  stood  for  generations. 

I  say  to  them  that  those  very  pro- 
grams that  stand  up  for  the  working 
people  and  the  poor  and  the  senior  citi- 
zens of  this  country  have  suffered  the 
worst  cuts  over  the  course  of  the  last  15 
or  20  years  in  this  country  as  a  result 
of  budget  deficits. 

Look  at  the  housing  budget.  Cut  by 
77  percent  over  the  course  of  the  last  15 
years.  Look  at  those  who  have  press 
conferences  that  say  they  want  to  pro- 
tect fuel  assistance  for  the  poor.  Look 
at  what  has  happened  to  the  fuel  as- 
sistance program.  Cut  by  30  percent. 

Aid  to  education.  All  of  the  programs 
that  are  designed  to  assist  the  very 
poor,  our  vulnerable  citizens,  are  the 
programs  that  get  cut. 

And  after  all,  who  pays  the  debt?  It  is 
the  working  families  of  America  that 
pay  the  lion's  share  of  America's  taxes. 
We  see  a  greater  and  greater  percent- 
age of  those  taxes  going  for  one  par- 
ticular item,  and,  that  is,  to  pay  the 
interest  on  the  debt. 

What  accounts  have  gone  up  in  the 
last  15  years?  National  defense.  We 
have  seen  the  budget  doubled.  We  have 
seen  a  fantastic  increase,  from  $70  bil- 
lion a  year  to  $240  billion  a  year  on  the 
interest  payments  alone  on  the  na- 
tional debt. 

Does  a  working  family  get  to  educate 
their  kid?  Do  they  get  to  take  care  of 
a  senior  citizen,  a  parent?  Do  we  see 
the  bellies  of  our  poorest  children  filled 
as  a  result  of  interest  payments  on  the 
national  debt? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

Mr.  HYDE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Cunningham)  having  assumed  the 
chair,  Mr.  Walker,  chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  joint  resolution  (H.J.  Res.  1) 
proposing  a  balanced  budget  amend- 
ment to  the  Constitution  of  the  United 
States,  had  come  to  no  resolution 
thereon. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  HYDE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  1,  the  balanced 
budget  constitutional  amendment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 


HOUR  OF  MEETING  ON  TOMOR- 
ROW, THURSDAY.  JANUARY  26, 
1995 

Mr.  HYDE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  at  9 
a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

LEGISLATIVE  PROGRAM 

Mr.  CONYERS  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  do  not  in- 
tend to  do  so,  let  me  just  take  this  op- 
portunity to  clarify  the  schedule  for 
the  remainder  of  the  evening  and  for 
tomorrow. 

Can  we  confirm  that  the  only  re- 
maining legislative  business  for  today 
is  to  complete  general  debate,  not 
going  into  the  Barton  amendment? 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  believe  that  is  correct.  I 
have  not  been  instructed  otherwise,  so 
it  is  correct. 

Mr.  CONYERS.  Will  the  gentleman 
indicate  to  us  whether  we  plan  to  fin- 
ish the  balanced  budget  amendment  to- 
morrow or  carry  some  of  the  bill  over 
until  Friday? 

Mr.  HYDE.  I  hope  with  the  superb  co- 
operation I  have  come  to  expect  from 
the  distinguished  gentleman  from 
Michigan,  we  could  finish  it  tomorrow. 

Mr.  CONYERS.  Then,  finally,  on  be- 
half of  the  Democratic  leadership,  I 
have  been  asked  to  confirm  that  the 
Democratic  side  will  be  assured  of  at 
least  20  1-minute  speeches  tomorrow 
morning  preceding  our  activity. 

Mr.  HYDE.  At  most,  the  gentleman  is 
exactly  correct. 

Mr.  CON'YERS.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


PROPOSING  A  BALANCED  BUDGET 
AMENDMENT  TO  THE  CONSTITU- 
TION 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  44  and  rule 
XXni.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  joint  resolution. 
House  Joint  Resolution  1. 
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IN  THE  COMMrTTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 


further  consideration  of  the  joint  reso- 
lution (H.J.  Res.  1)  proposing  a  bal- 
anced budget  amendment  to  the  Con- 
stitution of  the  United  States,  with 
Mr.  Walker  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 
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The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
gentleman  from  Illinois  [Mr.  Hyde]  had 
52  minutes  remaining  in  the  debate, 
and  the  gentleman  from  Michigan  [Mr. 
CONYERS]  had  47  minutes  remaining  in 
the  debate. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

PARLIAMENTARY  INQUIRY 

Mr.  HOKE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  HOKE.  Mr.  Chairman,  when  the 
Chair  or  the  Speaker  grants  unanimous 
consent  that  someone  may  revise  and 
extend  their  remarks,  does  that  mean, 
is  that  implicit  that  that  means  within 
the  rules,  or  does  that  actually  mean 
that  the  remarks  themselves  can  be  re- 
vised in  the  Record? 

The  CHAIRMAN.  It  means  revisions 
and  extensions  within  the  meaning  of 
clause  9  of  rule  XIV. 

Mr.  HOKE.  That  have  been  adopted 
by  this  House  in  the  104th  Congrress? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  IV2  minutes  to  another 
distinguished  gentleman  from  Michi- 
gan [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing me  this  time. 

Mr.  Chairman,  there  have  been  many 
efforts  made  in  this  Chamber  to  try 
and  balance  the  budget.  I  can  well  re- 
member the  Freeze  Budget,  the  1992 
Group  Budget,  the  Pork  Busters,  our 
good  friend  Tim  Penny  who  led  many 
bipartisan  efforts,  and  I  can  remember 
Gramm-Rudman.  Every  one  of  these 
was  to  no  avail. 

Remember  this  button:  "108  in  '88?" 
That  meant  under  Gramm-Rudman  our 
deficit  was  going  to  be  by  law  no  great- 
er than  $108  billion  in  1988. 

Well,  guess  what?  It  was  $187  billion, 
not  $108  billion. 

Promises,  promises,  promises,  prom- 
ises, and  every  one  of  them  was  broken. 

It  is  time  to  keep  our  promise.  The 
deficit  today  is  over  $200  billion,  and  it 
is  as  far  as  the  eye  can  see  $200  billion. 
In  fact,  by  the  turn  of  the  century  it  is 
not  going  to  be  $200  billion,  it  is  not 
going  to  be  $300  billion.  The  OMB,  the 
Office  of  Management  and  Budget  is 
projecting  over  $400  billion. 

I  had  a  town  meeting  a  couple  of 
weeks  ago  and  I  had  a  very  activist 
Democrat  stand  up  and  say: 


Fred,  I  have  been  against  the  balanced 
budget  before  because  I  did  not  think  It 
would  work.  I  thought  we  had  laws  that 
made  It  work,  but  I've  given  up.  When  you 
get  back  to  Washlngrton,  please,  please, 
please,  for  our  children  and  for  our  Jobs,  pass 
a  balanced  budget  amendment. 

It  is  time  now  to  keep  our  promises. 
It  is  time  to  pass  a  balanced  budget 
amendment,  a  constitutional  one. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Alabama  [Mr.  Browder]. 

Mr.  BROWDER.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
Michigan  for  yielding  time  to  me. 

Mr.  Chairman,  let  me  first  commend 
my  colleague,  Charlie  Stenholm,  for 
his  leadership  on  the  issue  we  are  de- 
bating today.  We  are  considering,  hope- 
fully for  the  last  time,  passage  of  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. I  have  been  on  this  floor 
three  times  before  pressing  the  Mem- 
bers of  this  institution  to  let  this  de- 
bate out  of  Washington.  Ratification  Is 
my  ultimate  goal,  but  more  important 
in  my  mind  is  the  great  public  debate 
that  will  take  place  around  this  coun- 
try during  the  process  of  ratification. 

The  balanced  budget  debate  must  be 
expanded  beyond  the  Washington 
betway  and  with  passage  in  Congress 
the  debate  will  begin  in  earnest.  For  as 
the  states  consider  ratification,  our 
country  will  begin  a  full  and  frank  pub- 
lic debate  on  the  role  of  government — 
Federal,  State  and  local — and  the  cost 
of  fulfilling  that  role. 

If  the  politicians  who  designed  past 
efforts  to  bring  the  budget  into  balance 
had  engaged  the  public  in  that  process 
then  I  doubt  we  would  have  dug — or 
been  allowed  to  dig— such  a  huge  defi- 
cit hole. 

Mr.  Chairman,  the  balanced  budget 
amendment  incorporates  into  our  fun- 
damental law  the  principle  that  the 
Federal  Government  cannot  spend 
more  money  that  it  takes  in,  except 
under  special  circumstances.  That 
principle  rightly  fits  in  the  Constitu- 
tion and  would  not,  as  some  suggest, 
trivialize  that  basic  document.  But 
more  importantly,  the  ratification 
process  will  allow,  even  force,  the 
American  people  to  focus  on  what  they 
want  from  their  government,  what  ben- 
efits they  will  surrender  in  the  name  of 
fiscal  responsibility,  and  what  burdens 
they  will  shoulder  to  do  the  important 
tasks  they  ask  their  government  to  do. 

Mr.  HYDE.  Mr.  Chairman,  I  am  hon- 
ored to  yield  3  minutes  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Barton] 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  want  to  first  of  all  thank  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Judiciary,  Henry  Hyde,  for 
his  excellent  leadership  in  shepherding 
the  balanced  budget  amendment  proc- 
ess this  far.  I  want  to  thank  our  new 
Republican  majority  leadership  for 
scheduling  the  debate  immediately  and 
not  having  to  force  us  to  resort  to  dis- 


charge petitions.  I  want  to  thank  my 
good  friend,  Charlie  Stenholm  of 
Texas,  for  being  such  a  stalwart  for  so 
many  years  to  keep  the  dream  alive 
and  all  of  the  other  true  believers  that 
feel  like  we  need  to  balance  the  Fed- 
eral budget  in  a  bipartisan  fashion. 

We  have  won  the  debate  as  to  wheth- 
er we  should  have  a  balanced  budget  at 
the  Federal  level,  at  least  we  have  won 
the  debate  everywhere  but  in  the  White 
House,  in  the  Office  of  Management 
and  Budget,  and  with  the  Secretary  of 
Labor.  The  question  is  not  should  we 
balance  the  budget  but  how  should  we 
do  that,  and  there  are  really  three 
basic  ways:  We  can  raise  taxes;  we  can 
cut  spending,  or  we  can  do  a  combina- 
tion of  both. 

There  are  two  serious  amendments 
on  the  floor  this  evening  and  tomorrow 
to  get  us  to  a  balanced  budget.  The 
Schaefer-Stenholm  amendment  re- 
quires a  three-fifths  vote  to  borrow 
money,  a  three-fifths  vote  to  raise  the 
national  debt  ceiling  and  that  is  a  con- 
stitutional majority  of  218  plus  1  in  the 
House  to  raise  taxes.  The  Barton-Hyde- 
Geren  amendment  requires  a  three- 
fifths  vote  to  borrow  money,  a  three- 
fifths  vote  to  raise  the  debt  ceiling,  and 

1  think,  significantly,  a  three-fifths 
vote  to  raise  taxes.  That  third  three- 
fifths  vote  to  raise  taxes  in  some  ways 
is  the  most  important  three-fifths  vote, 
because  I  believe  the  emphasis  should 
be  on  cutting  spending. 

Why  do  I  believe  that?  Go  back  to 
1964:  the  entire  Federal  budget  was 
$118.5  billion.  In  1965  it  actually 
dropped.  We  spent  $118.2  billion.  Every 
year  since  1965  Federal  spending  has 
gone  up.  In  the  fiscal  year  we  are  in 
now  we  expect  to  spend 
$1,531,000,000,000.  That  is  an  increase  of 
1,300  percent  in  the  last  29  years. 

Federal  spending  has  gone  up  every 
year  since  1965. 

To  put  that  in  perspective,  in  the 
year  we  are  currently  in,  we  expect  to 
spend  70  billion  more  dollars  than  we 
spent  last  year,  and  last  year  we  spent 
53  billion  more  than  the  year  before. 
Simply  put,  it  is  not  a  lack  of  revenue 
as  to  why  the  budget  is  not  balanced.  It 
is  simply  the  fact  that  spending  is  out 
of  control. 

If  we  want  to  restrain  spending,  we 
have  got  to  balance  the  budget  by  cut- 
ting spending.  Put  the  tax  limitation 
provision  in,  the  three-fifths  vote,  and 
we  will  do  it.  There  are  nine  States 
that  have  tax  limitation  provisions.  In 
those  nine  States  their  taxes  have  gone 
up  less  and  their  spending  has  gone  up 
less,  an  average  spending  of  about  9 
percent  less  and  an  average  tax  in- 
crease— an  average  in  the  years  be- 
tween 1980  and  1990— an  average  of 
about  14  percent. 

We  should  vote  for  the  balanced 
budget  amendment  with  tax  limita- 
tion. I  ask  for  Members'  support. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 

2  minutes  to  this  gentleman  from  Geor- 
gia [Mr.  Deal]. 


Mr.  DEAL  of  Georgia.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chafrman.  I  would  like  to  take 
us  for  a  quick  ride  down  our  spending 
highway.  If  we  assumed  our  income 
equals  our  spending  and  we  are  travel- 
ing at  55  miles  per  hour,  if  for  every  $1 
billion  of  deficit  spending  we  increase 
our  speed  by  1  mile  per  hour,  instead  of 
going  the  posted  55  miles  a  hour,  we 
are  going  258  miles  an  hour. 

And  remember,  that  to  get  $1  billion 
of  revenue  it  requires  approximately 
250.000— that  is  right,  a  quarter  of  a 
million— individual  average  tax  re- 
turns. So  not  only  are  we  exceeding  the 
speed  limit  by  203  miles  a  hours,  we  are 
spending  the  money  from  50,750.000  av- 
erage individual  tax  returns  that  we  do 
not  have. 
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And  thajc  is  just  in  12  months.  If  we 
are  to  have  to  pay  off  our  national  debt 
right  now.  it  would  require  the  taxes 
from  1,171,000,000  average  individual  re- 
turns that  we  do  not  have. 

Even  if  the  debt  never  increased  and 
we  never  paid  any  interest  on  it,  it 
would  require  all  the  revenue  received 
from  all  the  tax  returns  of  all  individ- 
ual taxpayers  in  this  country  for  al- 
most 11  years  just  to  pay  off  the  prin- 
cipal. So  if  you  think  we  can  slow  this 
vehicle  down  that  is  traveling  258  miles 
an  hour  by  just  posting  a  slow-down 
sign,  you  are  wrong.  We  have  tried  it. 
If  you  think  we  can  slow  it  down  by 
putting  speed  breakers  in  there,  we 
have  tried  that.  too. 

Gramm-Rudman  1  and  2.  the  Budget 
Acts  of  1990  and  1993.  you  are  wrong;  we 
hit  those  bumps,  we  picked  up  speed, 
and  $2  trillion  in  debt,  since  we  hit 
them. 

It  is  time  we  called  out  a  traffic  cop 
with  a  radar  gun  to  slow  us  down.  That 
is  what  the  balanced  budget  really  is, 
Mr.  Chairman.  It  is  time  to  call  out  the 
cops. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Chairman,  I  par- 
ticularly thank  the  truly  distinguished 
chairman  of  the  Committee  on  the  Ju- 
diciary for  yielding  me  this  time. 

I  rise  in  support  of  the  balanced 
budget  amendment.  I  am  a  name  co- 
sponsor  with  the  gentleman  from  Texas 
[Mr.  Stenholm]  and  the  gentleman 
from  Colorado  [Mr.  Schaefer]  on 
theirs,  but  I  also  support  the  Barton 
three-fifths  tax  limitation  as  well. 

But  it  is  the  concept  of  what  we  are 
doing.  Let  me  just  say  I  would  like  to 
congratulate  this  entire  House  of  Rep- 
resentatives on  considering  the  most 
significant  chance  to  end  doing  busi- 
ness as  usual  down  here  that  we  have 
probably  ever  considered,  and  doing  it 
early  on  in  January.  I  think  it  makes  a 
huge  difference. 

I  thought  the  way  I  could  spend  what 
is  left  of  my  3  minutes  is  to  just  tell 
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you  a  story  about  what  has  brought  me 
to  be  so  supportive  of  the  balanced 
budget  amendment,  my  own  personal 
experiences. 

I  am  from  the  State  of  Delaware.  I 
was  in  the  legislature  of  the  State  of 
Delaware.  I  was  there  in  the  1970's. 
During  that  period  of  time,  we  had 
some  difficult  problems.  We  never  bal- 
anced our  budget.  We  borrowed  money 
in  virtually  any  way  you  could  possibly 
borrow  money,  short-term,  long-term, 
whatever  it  may  be.  We  had  the  highest 
personal  income  taxes  in  the  entire 
United  States  of  America.  19.8  percent 
State  taxes,  this  Is.  Businesses  were 
leaving  Delaware  as  fast  as  they  could 
make  up  their  minds  to  be  able  to  get 
out.  Then  we  came  along,  and  some  in- 
dividuals, and  I  was  not  involved  in 
this,  adopted  a  balanced  budget  amend- 
ment. We  have  the  three-fifths  tax  lim- 
itation. We  adopted  the  line-item  veto. 
We  have  rainy-day.  We  have  other 
cushions.  We  have  everything  you 
could  possibly  imagine. 

Since  that  time,  since  we  woke  up  in 
the  end  of  the  1970's,  we  have  balanced 
our  budget  18  straight  times  in  the 
State  of  Delaware.  We  have  reduced 
our  taxes  five  times  in  the  State  of 
Delaware.  We  have  created  more  jobs 
than  practically  any  other  State  on  a 
percentage  basis;  I  know,  we  are  a 
small  State.  We  did  reduce  poverty 
more  than  any  other  State  during  the 
1980's.  We  became  a  financial  success 
story. 

It  is  not  easy.  It  was  very  tough  to  do 
this.  In  addition  to  all  those  constitu- 
tional amendments  and  changes,  we 
had  to  struggle  with  small  pay  in- 
creases, in  fact,  no  pay  increase  one 
year  for  State  employees.  We  elimi- 
nated waste.  We  had  an  early  retire- 
ment option.  It  was  a  very  difficult 
matter  to  carry  out. 

We  expended  Medicaid  perhaps  a  lit- 
tle more  slowly  than  some  other  States 
did.  We  did  create  economic  opportuni- 
ties, because  we  saw  the  other  opportu- 
nities, because  we  saw  the  other  side,  if 
we  could  bring  in  revenues,  and  we 
have  different  banking  laws  in  the 
State  of  Delaware  which  have  helped  us 
attract  jobs  to  our  State,  and  we  have 
made  fiscal  adjustments  each  and 
every  year  to  keep  our  budget  in  bal- 
ance. 

We  are  absolutely  convinced  that 
this  is  the  way  to  go,  and  I  am  con- 
vinced this  is  what  we  should  do  in 
Washington.  DC. 

What  if  we  do  not  pass  the  balanced 
budget  amendment?  What  if  we  just  go 
on  as  we  have  with  business  as  usual? 
Well  then,  in  my  judgment,  the  easier 
choice  will  be  made  virtually  every 
time,  that  is.  to  extend,  to  expand,  and 
to  add  programs.  The  debt  will  bury 
our  future  generations,  and  the  ineffi- 
ciencies, because  of  political  malaise, 
to  make  the  tough  decisions  will  sim- 
ply carry  on. 

For  all  of  these  reasons.  I  believe 
that  each  and  every  one  of  us  should 


tomorrow  realize  that  this  is  not  just  a 
procedural  vote.  It  will  lead  to  many, 
many  years  of  very  difficult  votes,  both 
of  which  are  going  to  benefit  the  people 
of  the  United  States  of  America. 

I  hope  we  will  all  support  the  bal- 
anced budget  amendment. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Nadler].  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  NADLER.  Mr.  Chairman.  I  op- 
pose this  amendment,  because  we 
should  not  write  fiscal  policy  into  the 
Constitution. 

Of  course,  we  want  balanced  budgets 
most  of  the  time.  But  it  is  nonsense  to 
speak  of  a  balanced  budget  without 
separating  out  a  capital  budget. 

Every  State,  every  local  government, 
every  business  has  a  capital  budget  and 
an  operating  expense  budget.  The  oper- 
ating budget  must  be  balanced,  but  the 
capital  budget  enables  long-term  in- 
vestment, highways,  bridges,  tunnels 
to  be  financed  by  borrowing. 

Any  family  borrows  to  buy  a  car  or  a 
house. 

This  amendment  would  prohibit  the 
Federal  Government  from  ever  borrow- 
ing except  in  wartime.  This  is  non- 
sense. 

Second,  budgets  should  be  balanced 
over  time,  not  every  year.  In  good 
times,  the  operating  budget  should  be 
balanced  or  have  a  surplus  to  pay  down 
the  debt.  During  a  recession  we  should 
prime  the  pump,  cut  taxee,  increase  ex- 
penditures, run  a  deficit  to  stimulate 
the  economy,  to  put  more  people  to 
work,  and  to  get  out  of  the  recession. 

This  amendment  would  force  the 
Government  to  violate  all  we  know  of 
economic  policy  and  cut  spending  dur- 
ing a  recession  to  offset  the  lower  tax 
receipts  generated  by  the  recession. 
This  is  a  good  way  to  turn  a  recession 
into  a  depression. 

That  is  why  the  Owens  amendment 
which  I  support  would  suspend  oper- 
ation of  a  balanced  budget  amendment 
wher  there  is  high  unemployment. 

Third,  the  proposed  three-fifths  rule 
would  require  a  60  percent  vote  to  pass 
bills  to  improve  enforcement  of  the  law 
against  tax  cheats,  to  close  special-in- 
terest tax  loopholes,  or  to  revoke  most- 
favored-nation  status  of  countries  that 
violate  human  rights.  A  minority  of 
the  House  would  be  able  to  block  any 
of  these  actions. 

Finally,  our  large  national  debt  and 
the  Republican  decision  to  increase 
substantially  defense  spending  means 
inevitably  that  a  balanced  budget 
amendment  would  force  us  to  gut 
spending  on  Social  Security,  Medicare, 
and  other  vital  programs. 

Mr.  Chairman,  we  do  not  need  this 
dangerous  amendment.  In  the  last  2 
years  we  have  cut  the  deficit  almost  in 
half.  We  need  to  continue  a  prudent  fis- 
cal policy.  We  do  not  need  to  rewrite 
the  Constitution. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  [Mr  Ney]. 


Mr.  NEY.  Mr.  Chairman.  I  want  to 
talk  about  reality  and  fact  today  ver- 
sus uncertainty  and  doubt. 

And  the  uncertainty  and  doubt  men- 
tioned is  budget  estimates.  The  reality 
is  it  has  been  done.  It  has  been  done  in 
many  States. 

But  Ohio  sets  an  example,  one  of  the 
larger  budgets  in  the  United  States. 
and  you  have  the  executive  budget,  you 
have  the  legislative  budget  office. 
Sometimes  their  statistics  do  not 
agree.  But  you  come  to  a  middle  point 
and  you  take  the  conservative  end  of 
it.  Usually  that  tends  to  give  us  the 
basis  to  be  able  to  operate  on  a  bal- 
ancing budget. 

The  doubt,  it  has  not  all  been  set  out 
over  the  course  of  the  next  7  years.  The 
reality,  the  State  of  Ohio,  like  many 
other  States,  has  made  it  a  reality  that 
we  set  out  a  budget  pattern.  We  accom- 
plish a  short-term  goal,  and  it  works. 
The  doubt,  this  system  will  not  work: 
The  reality,  it  does.  Last  month  I  was 
chairman  of  the  senate  finance  com- 
mittee in  Ohio.  I  guarantee  you  had  we 
told  the  members  magically  there  is  no 
more  cap  on  the  Ohio  budget,  the  end 
result  is  they  would  have  crawled  on 
glass  to  get  there  to  spend  money.  It 
does  work. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee],  a  member  of 
the  Committee  on  the  Judiciary. 

Ms.  JACKSON-LEE.  Formulating 
laws  and  studying  our  legal  system  has 
occupied  most  of  my  adult  life.  At  each 
level  of  my  professional  career,  I  have 
taken  an  oath  to  uphold  the  laws  and 
principles  of  the  Constitution  of  the 
United  States  of  America,  and  I  take 
this  responsibility  very  seriously. 

I  feel  very  great  cause  for  concern 
over  this  most  recent  attempt  to  alter 
the  Nation's  most  sacred  charter,  not 
that  it  has  not  been  done,  but  simply 
the  process  is  one  that  bears  a  great 
consideration  and  seriousness. 

Clearly  any  changes  that  are  to  be 
made  to  this  document  should  only  be 
made  upon  careful  deliberation  and  di- 
alog. At  this  time,  however,  I  do  not 
feel  that  we  have  gone  forward  in  a  bi- 
partisan spirit  and  open  debate  to  do 
this  monumental  task. 

Oh,  I  know  the  stories  have  been  told 
about  the  years  of  trying  to  balance 
the  budget  and  all  the  Congresses  that 
have  not,  but  I  come  here  a  new  Mem- 
ber representing  my  constituents  and 
believing  that  we  have  the  ability  to 
handle  this  in  a  manner  that  shares 
with  the  American  public  the  direction 
in  which  we  are  going. 

In  this  Committee  on  the  Judiciary 
time  and  time  again  in  a  bipartisan 
spirit  Sheila  Jackson-Lee  offered 
military  preparedness,  protecting  Med- 
icare and  Medicaid,  offering  Social  Se- 
curity amendments,  not  to  stop  the 
progress  but  simply  to  provide  for  the 
American  public  a  realistic  look  at  the 
balanced  budget  amendment. 


There  are  too  many  questions  that  I 
still  have,  and  they  are  still  left  unan- 
swered. Precipitive  cuts  in  essential 
Federal  programs,  especially  programs 
that  assure  health,  safety,  well-being, 
and  educational  opportunities  for  our 
citizens  clearly  are  in  the  national  in- 
terest. The  majority  wants  to  balance 
our  budget  by  cutting  spending  by  30 
percent  without  raising  taxes.  This  will 
hurt  our  children's  programs.  Medi- 
care, Medicaid,  and  veterans'  services. 

In  Texas  alone  over  180,000  babies, 
preschoolers,  and  pregnant  women 
would  lose  infant  formula  and  other 
WIC  nutrition  supplements.  If  we  pass 
the  balanced  budget  amendment, 
420,000  children  in  Texas  will  lose  food 
stamps;  over  500.000  would  lose  Medic- 
aid health  coverage. 
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While  these  alarming  numbers  are 
specific  to  my  State  of  Texas,  I  have  to 
stand  up  for  my  people  in  my  State  and 
in  the  entire  Nation.  As  legislators  it  is 
our  responsibility  to  examine  the  ef- 
fects of  this  legislation  in  detail  and  to 
truly  understand  the  consequences  of 
what  we  are  doing. 

When  we  talk  about  dropping  edu- 
cation benefits.  37  percent  of  the  people 
say  they  support  the  balanced  budget 
amendment.  When  we  talk  about  cut- 
ting social  security,  only  34  percent  of 
the  American  people. 

I  simply  ask  that  we  detail  where  we 
are  going  and  what  we  are  doing.  I  sim- 
ply ask  are  we  going  to  cut  child  wel- 
fare dollars  or  are  we  going  to  fight  for 
a  new  flight  bomber?  It  is  very  impor- 
tant, as  we  discuss  a  balanced  budget, 
that  we  focus  on  the  substantive  im- 
pact and  whether  or  not  Congress  and 
the  President  can  actually  achieve  a 
balanced  budget  amendment. 

We  must  understand  the  enforcement 
mechanism.  Who  has  standing?  The 
question  has  never  been  answered. 

Does  the  senior  citizen  in  the  18th 
district  of  Texas  have  the  opportunity 
to  go  to  the  Supreme  Court  and  say 
they  have  been  impacted  negatively  by 
the  balanced  budget  amendment?  I 
think  they  should.  The  questions  are 
still  unanswered. 

We  have  a  great  responsibility  as  we 
amend  our  Constitution,  and  I  believe 
that  we  must  give  reverence  to  the 
Constitution  of  the  United  States.  An 
open  rule,  and  understanding  of  where 
we  are  going,  that  is  what  we  need  in  a 
balanced  budget  amendment,  but  we 
need  most  of  all  to  understand  and  re- 
spect the  Constitution. 

Mr.  HYDE.  Mr.  Chairman,  I  am  de- 
lighted to  yield  2  minutes  to  the 
learned  gentleman  from  New  York  [Mr. 
Houghton]. 

Mr.  HOUGHTON.  I  thank  my  learned 
chairman. 

Mr.  Chairman,  I  am  trying  to  figure 
out  a  way  of  how  to  get  into  this  con- 
versation because  so  much  of  what  I 
had  intended  has  already  been  said. 


Let  me  just  say  one  thing:  l  was 
down  here  in  1982  with  the  Grace  Com- 
mission. We  had  a  deficit  of  $200  bil- 
lion. We  had  great  plans,  we  had  sug- 
gestions to  close  that  gap,  cut  the 
spending.  Nothing  happened. 

I  came  here  ais  a  Congressman  in  1987. 
Our  deficit  was  still  $200  billion,  and  we 
had  all  of  these  plans,  Gramm-Rud- 
man-Hollings,  all  of  the  great  laws. 
Nothing  happened. 

Here  we  are  now  with  a  deficit  of  still 
$200  billion  or  approximating  that. 

There  was  a  man  called  C.  North  Cole 
Parkinson,  who  said  expenses  have  a 
tendency  to  rise  to  exceed  income. 
That  is  what  is  happening  here. 

I  think  it  is  really  a  bad  idea,  if  there 
were  any  other  alternative  to  having  a 
constitutional  amendment.  However,  I 
am  convinced  now  that  it  is  the  only 
way  of  doing  this  thing.  I  am  not  for 
the  three-fifths  for  the  tax  increase.  It 
is  not  practical.  It  will  not  work.  But  I 
am  for  a  balanced  budget  amendment. 

Let  me  say  one  other  thing:  That  is 
the  easy  part.  The  hard  part  is  to  put 
this  into  practice.  Peter  Drucker  al- 
ways said  that  all  great  ideas  ulti- 
mately degenerate  into  work.  This  is 
what  is  going  to  happen  here.  The  easy 
part  is  passing  this  legislation:  the 
hard  part  is  going  to  be  to  put  it  into 
effect. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  I  thank  my  friend  for 
yielding  this  time  to  me. 

My  colleagues,  in  the  rush  to  pass  a 
constitutional  amendment  and  tamper 
with  the  Constitution  to  do  something 
that  we  do  not  have  the  guts  to  do  our- 
selves, let  us  tell  the  American  people 
what  we  are  really  doing.  Let  us  be 
honest  with  the  American  people. 

If  the  American  people  knew  what 
this  balanced  budget  amendment  would 
do,  there  would  be  a  hue  and  cry  in  the 
land. 

We  are  exempting  social  security.  I 
agree.  We  are  telling  our  senior  'citi- 
zens that  by  exempting  social  security, 
they  will  be  all  right.  Who  is  kidding 
whom?  Do  you  know  the  Medicare  cuts 
that  will  come  as  a  result  of  this  bal- 
anced budget  amendment?  My  senior 
citizens  and  senior  citizens  across  this 
country  that  are  on  Medicare  and  can- 
not make  ends  meet  now  will  face  cuts 
of  20,  30,  35  percent.  They  cannot  get 
money  to  pay  for  prescription  drugs  or 
the  health  services  they  need  now.  For- 
get it  after  the  balanced  budget  amend- 
ment. 

Medicaid,  decimated;  veterans  bene- 
fits, decimated.  You  veterans  who 
think  you  will  continue  to  get  out- 
patient services  under  a  balanced  budg- 
et amendment,  outpatient  health  serv- 
ices, forget  it.  That  will  be  gone. 

Education,  school  lunches,  magnet 
school  programs,  forget  it.  Tremendous 
cuts.  Our  children  are  going  to  suffer  in 
future  years. 


mass  uransit.  Meais  on  wneeis,  the 
environment,  forget  about  clean  water 
and  clean  air,  there  will  not  be  money 
for  that. 

More  cops  on  the  beat,  housing, 
health  research. 

Federal  pensions,  we  can  forget  about 
all  the  things  the  American  people 
have  come  to  expect. 

Wake  up,  America.  If  we  do  not  have 
the  guts  here  to  do  what  we  have  to  do, 
a  balanced  budget  amendment  is  not 
going  to  do  it  for  us.  All  it  is  going  to 
do  is  impose  terrible  hardships  on  the 
American  people,  senior  citizens,  and 
our  young  people. 

If  Congress  declares  war,  we  have  to 
have  a  separate  vote  on  a  military  ac- 
tion and  then  a  second  vote  to  decide 
to  unbalance  the  budget.  This  is  un- 
workable. 

It  is  a  disaster  for  America,  and  I  will 
vote  "no. " 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  1  minute  to  the  distin- 
guished    gentleman     from     California 

[Mr.  PACKARD]. 

Mr.  PACKARD.  Mr.  Chairman,  after 
hearing  the  last  remarks,  the  most 
scary  scenario  of  all  would  be  for  us  to 
continue  to  run  this  country  into 
bankruptcy  and  then  there  are  no  pro- 
grams that  are  going  to  get  the  benefit. 

Mr.  Chairman,  last  November  the 
American  taxpayers  declared  that 
enough  is  enough.  They  are  fed  up  with 
the  Federal  Government's  liberal  tax- 
and-spend  policy.  Passing  the  tax  limi- 
tation balanced  budget  amendment 
will  insure  that  the  Government  will 
balance  its  budget  without  raising 
taxes.  The  three-fifths  rule  serves  as  a 
vital  disciplinary  tool.  It  will  help  Con- 
gress resist  the  temptation  to  fall  back 
into  the  liberal  tax-and-spend  habit  of 
the  past  30  years.  It  will  keep  Congress" 
sticky  fingers  out  of  the  American  tax- 
payer's back  pocket.  Are  not  American 
people  already  being  taxed  enough? 
Forty-nine  States  operate  with  a  bal- 
anced budget  amendment.  Every  Amer- 
ican working  family  must  balance 
their  checkbook  each  month. 

Is  it  not  time  for  the  Federal  Govern- 
ment to  start  living  within  its  means 
as  well?  I  urge  all  my  colleagues  to 
vote  in  favor  of  the  Barton  amend- 
ment. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Chairman,  de- 
mocracy means  majority  rule,  but  it 
also  means  government  of,  by,  and  for 
the  people. 

In  the  context  of  democracy,  there 
are  two  things  that  trouble  me  greatly 
about  the  Barton  constitutional 
amendment  for  a  balanced  budget. 

First,  the  resolution  seems  to  tram- 
ple on  the  right  of  the  people  to  know 
under  what  burdens  they  must  suffer  at 
the  hands  of  the  Government.  The  reso- 
lution, second,  seems  to  ignore  the  sa- 
credness  of  the  Constitution  of  the 
United  States. 


On  one  occasion.  President  John 
Adams  spoke  of  the  right  to  know.  He 
said,  "Liberty  cannot  be  preserved 
without  a  general  knowledge  among 
the  people  who  have  a  right  to  know." 
That  right,  he  said,  "is  indisputable, 
unalienable,  infeasible.  and  devine." 
Passage  of  the  proposed  Barton  con- 
stitutional amendment  in  its  current 
form  denies  the  people  the  right  to 
know. 

In  order  to  achieve  a  balanced  budget 
by  the  year  2002.  as  provided  in  the 
amendments,  an  amendment  must  pro- 
vide that  we  must  make  those  hard 
cuts.  $1.2  trillion  will  have  to  be  cut  in 
a  range  of  entitlement  programs  alone. 

Why  will  not  the  majority  tell  us 
how  those  cuts  will  be  made? 

These  are  not  social  security  alone, 
there  are  other  entitlements  beyond 
social  security.  If  the  tax  cuts  envi- 
sioned are  made,  indeed  we  must  make 
cuts  beyond  that.  More  than  $450  mil- 
lion in  additional  cuts  would  be  made. 
That  will  mean  farmers  in  my  State 
and  rural  communities,  water  sewage, 
all  of  those  projects  will  be  subject  to 
cut. 

One  of  the  sponsors  of  the  amend- 
ment has  said  that  we  should  not  let 
the  people  know  because.  "If  they 
know  they  will  buckle  at  the  knees."  I 
disagree.  Knowledge  is  the  beginning  of 
wisdom.  A  wise  America  is  a  strong 
America  and  will  make  the  decisions  as 
to  the  necessary  cuts  if  they  believe,  if 
they  believe  those  cuts  are  necessary 
for  the  welfare  of  this  country. 

My  second  concern  is,  while  I  agree 
that  the  Constitution  is  a  living, 
breathing  document,  it  is  not  a  docu- 
ment that  we  should  take  lightly.  It  is 
not  subject  to  every  political  whim, 
and  the  people  will  say  that  we  are 
good  politicians.  It  is  a  sacred  docu- 
ment. It  has  only  been  amended  27 
times  in  more  than  2  centuries.  There- 
fore, we  should  take  as  sacred  our  re- 
sponsibility to  first  deliberate,  then 
understand,  then  to  inform  the  Amer- 
ican people  what  it  is  we  are  about  to 
do. 
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Mr.  HYDE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  constitu- 
tional amendment  to  balance  our  budg- 
et and  especially  the  Barton  amend- 
ment with  the  three-fifths  provision. 

Almost  180  years  ago,  Mr.  Chairman, 
Thomas  Jefferson,  a  man  well  ahead  of 
his  time,  stated,  "To  preserve  our  inde- 
pendence we  must  not  let  our  rulers 
load  us  with  perpetual  debt." 

Now  I  have  heard  from  a  lot  of  people 
today  saying,  "When  the  American 
public  finds  out  how  you  are  going  to 
do  this,  they  will  be  outraged." 

My  colleagues,  the  American  public 
is  outraged  now,  is  asking  us,  "How  do 
you  do  it?  If  I  bounce  a  check,  the  bank 


will  shut  my  account.  If  I  go  over  my 
limit  on  my  Master  Card,  they  will  cut 
my  credit." 

The  United  States  of  America  spends 
money  it  does  not  have  while  parents 
at  home  have  to  tell  their  children, 
"You  can't  go  to  the  University  of 
Florida  or  Florida  State.  We  have  to 
keep  you  at  home  because  we  can't  af- 
ford the  tuition."  Parents  make  those 
choices  every  day.  The  American  Gov- 
ernment must  make  those  same 
choices. 

Mr.  Chairman,  we  must  balance  this 
budget  in  order  to  assure  future  gen- 
erations the  same  opportunities  we 
have  in  this  country. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Olver]. 

Mr.  OLVER.  Mr.  Chairman,  we  are 
fast  approaching  5.000  billion  dollars  in 
debt,  and  the  interest  on  that  debt  is 
$200  billion  every  year.  That  interest 
on  the  debt  is  greater  than  the  deficit 
for  this  year  for  the  first  time,  and  it 
will  be  for  many  years  in  the  future. 
Much  of  that  interest  goes  to  foreign 
sources,  and  it  denies  our  people's 
needs  that  we  should  be  paying  that  In- 
terest. But  how  did  we  get  here? 

The  majority  of  us  in  this  Chamber 
were  not  here  when  the  vast  decisions 
were  made  on  this  Issue.  For  a  12-year 
period  not  one  budget  was  presented 
that  was  in  balance  by  either  President 
Bush  or  former  President  Reagan.  And 
the  Congress,  after  passing  those  budg- 
ets, those  budgets  which  were  than  pre- 
sented and  signed  by  those  Presidents, 
all  of  those  budgets  which  were  out  of 
balance,  not  a  single  one  of  them  was 
vetoed.  So,  I  deplore  the  history  that 
got  us  to  that  point,  and  it  was  in  that 
period  of  time  that  we  went  from  1,000 
billion  dollars  to  4,500  billion  dollars  of 
debt. 

So,  I  Intend  to  vote  for  some  of  the 
proposals  for  balanced  budgets.  I  will 
vote  for  those  that  Involve  capital 
budgeting  because  every  family  and 
every  State  in  this  country  provides 
for  some  degree  of  amortization  for  its 
Investments  In  the  future,  for  con- 
struction of  long-term  nature  at  the 
State  level,  for  homes  at  the  family 
level.  I  will  vote  for  the  protection  of 
Social  Security.  I  will  vote  to  allow  the 
fast  action  when  we  have  a  recession 
and  need  to  do  something  counter- 
cyclical to  deal  with  the  recession.  But 
I  will  not  vote  for  amendments  that 
allow  for  a  minority  to  control  budg- 
etary decisions. 

So.  Mr.  Chairman,  I  will  vote  against 
the  Barton  amendment  and  hope  that 
It  is  defeated. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  Jersey  [Mr.  Martini]. 

Mr.  MARTINI.  Mr.  Chairman.  I 
thank  the  gentleman  from  Illinois  [Mr. 
Hyde]  for  yielding  this  time  to  me. 

Mr.  Chairman,  once  again  the  House 
Is  about  to  consider  a  balanced  budget 


amendment.  I  rise  today  to  throw  my 
support  behind  this  important  meas- 
ure, particularly  the  Barton  amend- 
ment. 

For  the  last  25  years.  Mr.  Chairman, 
this  Chamber  has  accumulated  deficits 
that  defy  logic.  After  a  quarter  century 
of  living  on  borrowed  money,  today  I 
say  "Enough  is  enough." 

Previous  attempts  to  balance  the 
budget  without  a  constitutional 
amendment  have  failed.  Time  after 
time  Congress  has  shown  that  it  lacks 
the  discipline  to  adhere  to  goals  that  it 
sets  for  itself.  It  is  clear  only  a  new  ap- 
proach will  bring  lasting  fiscal  re- 
straint on  this  body. 

Mr.  Chairman,  the  world  will  not 
come  to  an  end  if  this  amendment 
passes.  Those  naysayers  who  claim 
that  the  sky  will  fall  if  we  embrace  fis- 
cal responsibility  in  our  Constitution 
are  just  the  guardians  of  an  oversized 
government  that  has  betrayed  the 
American  taxpayers  by  wasting  too 
much  of  their  money.  Let  us  end  the 
congressional  spending  spree  and  sup- 
port the  balance  budget  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Tanner]. 

Mr.  TANNER.  Mr.  Chairman,  this  Is 
the  fourth  time  that  I  have  been  on  the 
floor  on  this  subject  since  I  came  here 
6  years  ago.  I  am  in  my  seventh  year 
now.  We  have  come  within  12  votes  one 
year,  9  votes  one  year,  and,  I  think, 
even  7  votes  one  time,  and  I  want  to 
commend  the  gentleman  from  Texas 
[Mr.  Stenholm]  and  the  gentleman 
from  Colorado  [Mr.  Schaefer]  for 
bringing  once  again,  I  think,  a  work- 
able solution  to  our  problems. 

Abraham  Lincoln,  our  16th  President, 
once  said,  "A  majority  held  in  re- 
straint by  constitutional  checks  and 
limitations  is  the  only  true  sovereign 
of  a  free  people.  Whoever  rejects  it 
does,  of  necessity,  fly  to  anarchy  or  to 
despotism." 

I  think,  if  he  were  here  today,  he 
would  say  the  same  thing.  What  he  said 
was.  in  my  words:  There  must  be  a 
clear,  cogent  and  compelling  reason  to 
disregard  this  most  basic  premise  of  de- 
mocracy: majority  rules. 

Over  the  past  25  years,  Mr.  Chairman, 
a  clear  willingness  to  borrow  from  to- 
morrow for  today's  gratifications  has 
been  shown  by  administrations.  Demo- 
crat and  Republican,  by  Congresses. 
Democrat  and  Republican,  and  the 
American  people.  Therefore,  Mr.  Chair- 
man, I  think  circumstances  justify,  or 
maybe  even  demand,  a  three-fifths  re- 
quirement for  a  supermajority  to  bor- 
row money  as  it  relates  to  our  national 
debt  and  to  place  such  a  restraint  in 
our  most  basic  document  of  govern- 
ment, the  United  States  Constitution. 

Always  in  these  arguments  about 
spending,  Mr.  Chairman,  those  whose 
voices  are  not  heard  in  these  decisions 
to  raise  the  debt  ceiling  are  those  who 
are  not  here:  our  children,  our  grand- 


children and  their  children.  On  the 
other  hand,  Mr.  Chairman,  there  is  a 
significant  and  profound  influence  in 
our  body  politic  to  prevent  this  or  any 
Congress  from  raising  taxes. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Florida  [Mr.  Miller). 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the  tax 
limitation  balanced  budget  amendment 
to  the  Constitution. 

Without  question,  Mr.  Chairman,  this 
is  the  single  most  important  budget  re- 
form contained  in  our  Contract  with 
America. 

As  the  recent  debate  over  Federal 
funding  for  the  Corporation  for  Public 
Broadcasting  has  demonstrated,  every 
item  in  the  Federal  budget  has  a  spe- 
cial interest  constituency  ready  to 
lobby  Congress  to  protect  their  funding 
and  their  programs.  The  outcry  from 
these  organized  interests  will  only  get 
louder  as  we  continue  to  look  for  ways 
to  control  the  size  of  government.  A 
well-drafted  constitutional  amendment 
will  protect  the  general  taxpayers'  in- 
terests from  this  continued  onslaught 
of  special  interests,  giving  Congress 
the  backbone  to  cut  spending  first. 
That  is  why  tax  limitation  is  so  crucial 
to  reducing  the  size  and  scope  of  gov- 
ernment. 

As  former  President  Ronald  Reagan 
was  fond  of  saying,  "The  American 
people  are  not  taxed  too  little.  The 
government  spends  too  much.  " 

I  say  to  my  colleagues,  "If  you  agree 
that  Federal  spending,  not  lack  of  new 
taxes,  is  the  reason  for  the  deficit  prob- 
lem, then  support  the  tax  limitation 
balanced  budget  amendment." 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman,  I  rise 
in  very  strong  support  of  the  balanced 
budget  amendment,  and  I  believe  that 
this  issue  should  unite  Democrats  and 
Republicans,  liberals  and  conserv- 
atives. Perotists  and  populists.  I  be- 
lieve that  we  all  should  get  behind  a 
balanced  budget,  and  I  believe  we 
should  for  the  following  reasons: 

We  are  currently  spending  $212  bil- 
lion on  interest  on  the  debt.  Let  me  re- 
peat: $212  billion  on  interest  on  the 
debt. 
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That  is  14  percent  of  our  budget;  $14 
out  of  every  $100  collected  from  our 
taxpayers  go  to  interest  payments. 

Now,  to  a  fiscal  conservative,  natu- 
rally that  would  be  outlandish  and  of- 
fensive, to  spend  $212  billion  on  inter- 
est payments,  and  to  a  social  liberal,  to 
spend  $212  billion  on  interest  pay- 
ments, when  you  might  argue  that  it 
should  go  to  Head  Start,  immuniza- 
tions for  children,  technology  invest- 
ments. All  Democrats  and  Republicans 
should  be  behind  a  balanced  budget. 

But,  Mr.  Chairman,  if  this  is  the 
backbone,  then  comes  the  courage.  We 


must  work  an  bipartisan  ways  to  come 
up  with  majority  votes  to  cut  spending. 
Not  Social  Security,  but  cut  spending 
on  a  space  station  that  is  over  budget, 
cut  spending  in  our  own  personal  of- 
fices and  pass  a  law  so  we  can  have 
that  money  go  to  the  Treasury  Depart- 
ment so  we  have  it  go  to  take  down  the 
debt.  We  must  come  up  with  cuts  in  the 
Interstate  Commerce  Commission,  in 
the  Agricultural  Conservation  and  Sta- 
bilization offices.  Across  the  board  we 
must  look  at  programs  in  a  bipartisan 
way. 

Finally,  I  know  that  tax  cuts  are  as 
popular  as  apple  pie,  but  apple  pie  has 
to  be  paid  for.  We  are  talking  about  a 
balanced  budget.  If  we  have  to  come  up 
with  $200  billion  for  tax  cuts,  why  do 
we  not  concentrate  on  the  balanced 
budget  for  the  next  year,  and  then  de- 
termine if  we  have  money  for  tax  cuts? 
I  think  the  American  people  want  us  to 
make  those  tough  cuts  in  spending,  and 
balance  this  budget.  Because  if  we  bal- 
ance the  budget,  that  is  the  best  tax 
cut  we  can  give  for  all  Americans. 
Working  Americans,  every  American 
benefits  from  lower  interest  rates,  from 
a  growing  economy  and  jobs,  and  we 
get  much-needed  credibility  back  in 
this  institution  that  we  can  do  things. 

I  encourage  all  votes  for  a  balanced 
budget  amendment. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
constitutional  balanced  budget  amendment.  As 
we  are  all  too  well  aware.  Federal  budget  defi- 
cits have  been  and  continue  to  be  a  chronic 
problem  which  plagues  the  Nation.  In  56  of 
the  last  64  years,  the  Federal  Government  has 
run  a  deficit.  We  have  now  reached  the  point 
where  the  public  debt  of  the  United  States  ex- 
ceeds S4.7  trillion.  That  is  crazy! 

According  to  the  Congressional  Budget  Of- 
fice, the  interest  payments  on  the  debt  will 
cost  the  American  taxpayers  S212  billion  this 
year  alone.  Put  another  way.  14  percent  of 
every  tax  dollar  that  the  Government  collects 
will  be  used  to  pay  the  interest  on  the  debt. 
These  are  funds  which  we  could  and  should 
be  using  for  programs  such  as  Head  Start, 
child  nutrition,  education,  job  training,  and  so 
many  other  important  programs. 

This  deficit  continues  to  harm  our  Nation's 
economy,  stifles  economic  growth,  and  jeop- 
ardizes the  future  prospenty  of  our  children 
and  grandchildren.  Our  debate  today  about  a 
balanced  budget  is  really  a  debate  about  the 
future  of  this  country. 

Clearly,  spending  cuts  are  the  best  way  to 
achieve  a  balanced  budget.  Throughout  my 
career,  I  have  never  hesitated  to  make  the 
tough  choices  to  cut  spending,  even  where  my 
votes  were  not  always  politically  safe  or  popu- 
lar. Spending  cuts  must  continue  to  be  our  top 
priority. 

While  the  balanced  budget  amendment  is 
not  a  panacea  for  all  of  our  economic  ills,  I  be- 
lieve  that  it  will  help.  It  will  provide  a  badly 
needed  element  of  discipline  to  the  budgeting 
process,  by  requiring  the  President  to  submit 
a  balanced  budget,  and  prohibiting  Congress 
from  enacting  a  budget  where  spending  ex- 
ceeds revenues. 

Mr.  Chairman,  while  I  strongly  support  the 
balanced  budget  amendment,  I  want  to  make 


It  clear  to  the  senior  citizens  in  my  district  that 
I  believe  that  Social  Security  should  be  fully 
protected.  I  am  pleased  that  earlier  today  the 
House  passed  overwhelmingly  House  Concur- 
rent Resolution  17  which  directs  Congress  to 
leave  Social  Security  alone  when  it  is  forced 
to  comply  with  the  balanced  budget  amend- 
ment. 

Mr.  Chairman,  since  I  was  first  elected  to 
Congress,  I  have  supported  a  balanced  budg- 
et amendment.  While  a  balanced  budget 
amendment  will  not  eliminate  all  wasteful  Gov- 
ernment spending,  it  represents  a  significant 
step  toward  controlling  spending.  In  recent 
days,  much  attention  has  been  focused  on  tax 
cuts.  In  my  view,  deficit  reduction  is  the  best 
tax  cut  for  all  Americans. 

Mr.  Chairman,  the  future  of  our  children  and 
their  children  is  at  stake.  Let  us  pass  the  con- 
stitutional balanced  budget  amendment  to  en- 
sure that  their  future  is  full  of  hope  rather  than 
crippling  debt. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  tio  yield  1  minute  to  the  very 
distinguished  gentleman  from  Arkan- 
sas [Mr.  Hutchinson]. 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Barton 
balanced  budget  amendment. 

Mr.  Chairman,  I  remind  my  col- 
leagues of  a  few  facts:  In  the  last  30 
years,  the  Federal  Government  has  bal- 
anced its  budget  exactly  one  time,  1969. 
The  national  debt  amounts  to  $13,000 
per  person  in  this  country,  and  the  in- 
terest pa,yments  now  amount  to  over 
$800  per  person  per  year.  But  opponents 
say  we  do  not  need  an  amendment,  just 
let  Congress  make  the  spending  cuts. 
Well,  most  proposals  or  spending  cuts 
are  like  the  magician's  trick  of  sawing 
in  half  the  lady  in  the  box.  There  is  a 
great  deal  of  hoopla,  there  is  a  great 
deal  of  fajifare,  and  then  something  ap- 
pears to  be  cut.  But  when  it  is  all  over, 
nothing  much  has  changed. 

That  is  why  we  need  a  balanced  budg- 
et amendment,  to  discipline  our  own 
profligate  spending  habits.  And  we 
need  to  have  the  supermajority  re- 
quirement, the  tax  limitation  proposal. 
We  have  it  in  the  State  of  Arkansas, 
where  I  am  from,  and  it  works  in  Ar- 
kansas and  it  will  work  here. 

Mr.  Chairman,  deficit  spending  is 
stealing.  It  is  stealing  from  our  chil- 
dren and  it  is  stealing  from  our  grand- 
children, and  it  must  stop. 

Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
thank  the  chairman  of  the  Committee 
on  the  Judiciary  for  yielding. 

Mr.  Chairman,  on  November  8,  the 
American  people  put  their  bloated  Fed- 
eral Government  on  a  diet.  The  bal- 
anced budget  amendment  with  tax- 
payer protection  is  step  1  In  Washing- 
ton's weight  loss  program. 

Federal  fat  has  been  growing  for  the 
past  25  years.  Since  1969,  when  Con- 
gress last  balanced  the  budget,  the  debt 
has  grown   to  $4.6  trillion.   How  Con- 


gress chooses  to  shed  Federal  fat  is 
critically  important.  The  balanced 
budget  amendment  with  taxpayer  pro- 
tection causes  the  Government  to 
change  its  eating  habits  by  cutting 
spending  first. 

Like  so  many  would-be  dieters,  the 
leaders  of  the  minority  have  all  kinds 
of  excuses  as  to  why  the  Government 
can't  be  made  lean.  These  excuses  can 
be  termed  budgetspeak. 

Budgetspeakers  contend  that  massive 
cuts  would  be  needed  to  balance  the 
budget.  They  argue  that  every  Govern- 
ment program  is  indispensable  and  ir- 
reducible. 

Outside  the  corpulent  Capitol,  the 
American  people  know  better.  In  re- 
ality. Congress  can  balance  the  budget 
by  reducing  the  increase  in  spending. 
According  to  the  Clinton  administra- 
tion's own  numbers,  if  spending  in- 
creases by  3  percent  rather  than  by  5 
percent,  as  currently  projected,  the 
budget  will  be  balanced  in  7  years. 

Budgetspeak  also  contends  that  by 
taxing  Americans  more,  the  Govern- 
ment somehow  will  spend  less.  Yet 
both  President  Clinton  and  President 
Bush  painfully  learned  that  tax  in- 
creases cannot  solve  our  fiscal  woes. 
Just  last  week,  the  President's  Budget 
Director  Alice  Rivlin  admitted  that  the 
administration  had  no  plan  to  balance 
the  budget. 

Budgetspeakers  deride  this  amend- 
ment as  a  gimmick.  They  assert  that 
Congress  should  instead  make  serious 
choices  to  reduce  the  deficit.  Yet  look 
at  the  voting  record  of  these 
budgetspeakers.  The  National  Tax- 
payers Union,  a  nonpartisan  watchdog 
organization,  tallied  the  votes  of  the 
103d  Congress  and  graded  every  Mem- 
ber of  Congress  on  how  carefully  they 
spent  the  American  people's  hard- 
earned  money.  Every  member  of  the 
Democratic  leadership  received  an 
"F." 

Mr.  Chairman,  the  American  people 
understand  budgetspeak  is  code  for 
why  the  Government  can't  diet  today. 

Mr.  Chairman,  as  chairman  of  the 
contract  with  America's  working  group 
that  produced  this  amendment,  I  urge 
its  passage. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Goodlatte], 
a  very  valuable  member  of  the  commit- 
tee. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  keep  hearing  the  op- 
ponents of  this  amendment  claim  that 
they  oppose  the  amendment  because  of 
the  spending  cuts  that  will  affect  their 
favorite  programs  that  they  feel  are 
going  to  hurt  people  when  they  are  cut. 
But  what  about  their  concern  for  the 
future  of  our  children  and  grand- 
children as  we  continue  to  pile  debt 
upon  debt  on  them? 

We  now  are  averaging  deficits  of  &p- 
proxlmately  $200  billion  a  year,  a  $4.7 


trillion  debt.  That  is  $18,000  for  every 
single  person  in  this  country.  And  as 
we  increase  that  debt,  we  increase  the 
Interest  payments.  And  right  now  by 
doing  that  year  after  year,  we  are  re- 
ducing the  portion  of  the  debt  budget 
each  year  that  can  be  used  to  spend  on 
programs,  because  an  increasing  pro- 
portion of  it  has  to  go  to  pay  for  inter- 
est on  that  debt.  We  need  to  stop  that 
increase  in  the  debt,  we  need  to  cut  it 
back. 

Voting  for  this  amendment  is  going 
to  be  an  important  part  of  this  process, 
but  it  is  only  going  to  be  the  begin- 
ning. We  are  going  to  have  to  step  up 
and  make  those  cuts,  but  we  are  going 
to  do  it  in  the  interests  of  our  children 
and  our  grandchildren. 

We  must  make  sure  that  the  budget 
is  balanced  by  cutting  spending,  which 
never  seems  to  happen  in  this  House, 
particularly  on  the  domestic  spending 
side.  We  cannot  do  it  by  continuing  to 
increase  the  percentage  of  people's  in- 
comes that  goes  to  taxes. 

We  have  a  situation  where  year  after 
year,  whenever  we  have  a  crisis  with 
our  spending,  we  Increase  taxes,  we  do 
not  decreeise  the  spending.  And  that  is 
why  we  have  got  to  support  the  Barton 
amendment  to  level  the  playing  field, 
because  historically  we  have  found  it 
easier  here  to  increase  taxes  than  to 
cut  spending. 

This  has  historically  proven  to  work 
in  States  that  have  the  supermajority 
requirement,  and  I  urge  the  support  of 
the  Barton  amendment. 

Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Georgia 
[Mr.  Barr]. 

Mr.  BARR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time. 

Mr.  Chairman,  for  too  long  the  Amer- 
ican taxpayer  has  suffered  from  Con- 
gress' inability  to  control  spending. 
That  is  why  people  all  across  the  coun- 
try, and  in  particular  my  constituents 
in  Georgia's  seventh  congrressional  dis- 
trict, so  strongly  support  the  balanced 
budget  amendment  as  the  first  critical 
step  to  reining  in  reckless  spending 
practices  of  the  past. 

Passing  a  balanced  budget  amend- 
ment, however,  is  not  enough.  True 
protection  for  the  taxpayer  means 
passing  the  BBA  with  the  Tax  Limita- 
tion or  Taxpayer  Protection  Act.  Put- 
ting real  teeth  in  the  balanced  budget 
amendment,  means  we  must  pass  the 
three-fifths  supermajority.  tax  limita- 
tion provision  to  keep  future  Con- 
gresses focused  on  cutting  spending 
and  reducing  the  size  of  government. 

In  the  Judiciary  Committee,  we 
passed  this  version  of  the  balanced 
budget  with  strong  support  of  the 
Members. 

Here  in  this  body  we  have  heard  the 
message  that  people  are  tired  of  the 
waste,  tired  of  the  excess  and  tired  of 
the  debt.  Last  November  the  people 
spoke  and  they  want  action  on  the  BBA 
now. 


However,  there  are  still  those  who 
continue  to  persist  in  a  vain  effort  to 
defeat  the  will  of  the  people.  A  number 
of  self-serving  arguments  have  been 
made  in  defense  of  the  status  quo.  One 
such  argxmient  is  that  we  should  not 
consider  the  balanced  budget  amend- 
ment until  we  have  laid  out  every  sin- 
gle line  item  to  be  cut. 

That  is  like  telling  coach  Seifert  of 
the  San  Francisco  49ers  that  before  he 
can  play  the  Chargers  this  Sunday  in 
the  Super  Bowl,  he  must  turn  over  the 
playbook  before  the  big  game. 

It  is  an  absurd  argument  to  say  we 
cannot  vote  on  the  balanced  budget 
amendment  until  we  let  opponents  gut 
the  bill.  Just  as  it  is  absurd  to  expect 
the  49ers  to  play,  knowing  that  their 
opponent  has  their  playbook. 

What  does  make  sense  are  rules  that 
apply  to  the  big  game  and  established 
the  limits  that  make  the  game  play- 
able. In  the  same  way,  the  American 
people  are  demanding  new  rules,  rules 
that  set  finite  limits  about  spending, 
and  therefore,  the  size  of  government. 
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Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  FOGLIETTA],  creator  of 
the  urban  caucus. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  today  In  strong 
opposition  to  the  Republican  balanced 
budget  amendment  proposal.  The 
amendment  forces  us  to  play  blind 
man's  bluff  with  the  economic  prosper- 
ity of  our  Nation,  and  the  safety  net 
for  our  most  vulnerable  citizens. 

For  2  years,  the  work  of  our  Presi- 
dent and  the  Congress  has  reduced  the 
deficit.  We  can  make  much  more 
progress  with  more  hard  work,  more 
tough  decisions  and  more  courageous 
votes. 

However,  this  legislation  is  far  from 
responsible.  It  is  neither  hard,  nor 
tough,  nor  courageous.  What's  missing 
here  is  honesty.  Honesty  that  would 
come  if  the  proponents  set  out  the  de- 
tails of  how  $1.2  trillion  in  cuts  would 
be  made. 

One  time,  we  had  a  vote  on  such  a 
plan,  though  I  did  not  agree  with  it.  It 
came  from  the  gentleman  from  New 
York,  now  Chairman  of  the  Rules  Com- 
mittee. It  would  have  balanced  the 
budget  over  5  years.  It  would  have  cut 
over  $698  billion  in  spending,  and  of- 
fered the  American  people  over  500  spe- 
cific program  cuts. 

It  would  have  cut  the  grants  that  cre- 
ate jobs  and  private  low  income  hous- 
ing in  cities  by  $23.9  billion. 

It  would  have  cut  child  nutrition  pro- 
grams, like  school  breakfasts  and 
lunches,  and  WIC,  by  $1.9  billion. 

Medicaid  payments  to  hospitals, 
serving  large  populations  of  the  poor, 
would  have  been  cut  by  $27.5  billion. 

The  Solomon  plan  did  not  raise 
taxes.  It  did  not  touch  Social  Security. 


And  it  increased  defense  spending.  But 
at  least  it  was  honest.  And  altho  that 
sounds  a  lot  like  the  Contract  with 
America,  only  56  Republican  Members 
voted  for  it. 

We  must  then  assume  the  proponents 
of  this  amendment  are  looking  for 
something  different.  And  thus,  the 
question  still  stands.  How  do  you  cut 
$1.3  trillion  in  spending? 

I,  along  with  John  Conyers  and  Jose 
Serrano,  sent  a  survey  to  every  member  of 
this  House,  asking  how  they'll  cut  the  budget. 
So  far,  we  have  not  received  a  single  re- 
sponse. 

I  am  convinced  that  there  is  a  reason  why 
the  proponents  of  this  amendment  won't  tell 
us  how  they'll  find  SI. 3  tnllion  in  spending 
cuts. 

Because  the  cuts  will  be  so  draconian  that 
they  will  destroy  what  is  left  of  the  safety  net. 

Because  the  cuts  will  be  so  severe  that  we 
will  have  to  break  our  contract  with  senior  citi- 
zens. 

Because  the  cuts  will  be  so  tough  that  they 
will  bankrupt  Urban  America,  I  strongly  urge 
my  colleagues  to  vote  against  the  balanced 
budget  proposal. 

I  am  convinced  that  they  only  amendment 
before  us  that  will  balance  the  budget  in  a  re- 
sponsible way  is  through  the  creation  of  a 
capital  budget.  That's  why  the  Wise  substitute 
is  the  only  responsible  and  honest  amend- 
ment. It  allows  us  to  borrow  money  to  pre- 
serve and  expand  our  capital,  just  like  States 
and  cities  do,  just  like  every  American  family 
does  in  attaining  the  American  dream  of  home 
ownership.  It  is  important  that  it  would  leave 
enough  room  in  the  opening  budget  to  keep 
the  safety  net  in  tact,  and  spend  money  to 
meet  national  priorities  like  education  and  eco- 
nomic growth. 

The  remaining  amendments  leave  us  in  the 
dark  and  could  jeopardize  this  Nation's  very 
future. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Chabot],  a  very  valued  member  of 
our  committee  on  the  Judiciary. 

Mr.  CHABOT.  Mr.  Chairman,  I  rise  in 
support  of  the  Barton  amendment 
which  I  believe  will  best  protect  the 
American  taxpayer.  Since  this  House 
last  voted  on  a  balanced  budget  amend- 
ment, just  10  months  ago,  before  I  got 
here,  I  might  add,  the  national  debt 
has  increased  by  $160  billion,  less  than 
a  year,  $160  billion.  That  is  a  whole  lot 
of  debt. 

Well,  it  is  time  we  had  the  courage  to 
do  something  about  it.  It  is  time  we 
passed  a  balanced  budget  amendment. 

Let  us  face  it,  Americans  are  forced 
to  send  far  too  many  of  their  hard- 
earned  dollars  to  this  city.  We  must 
pass  a  balanced  budget  amendment 
now.  I  support  balancing  the  budget  by 
cutting  spending,  not  by  raising  taxes. 

Mr.  CON"YERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
[Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  resolution.  I  sup- 
port a  balanced  budget,  but  the  pro- 
posed constitutional  amendment  in  no 


way  guarantees  that  we  will  achieve 
one.  and  even  then,  not  until  2002  at 
the  earliest.  As  the  gentleman  from  Il- 
linois, the  chairman  of  the  Committee 
said  in  his  opening  statement,  this  leg- 
islation is  about  process,  and  I  believe 
this  process  is  flawed  for  several  rea- 
sons. 

First,  this  bill  would  amend  the  Con- 
stitution to  require  the  Congress  to 
achieve  a  balanced  budget  by  2002  or 
the  date  after  which  the  States  have 
ratified  such  an  amendment,  but  it  in 
no  way  details  how  the  President  or 
Congress  would  meet  the  targets  nec- 
essary to  do  so.  It  is  ironic  that  as  we 
begin  this  debate,  few,  if  any  of  the 
proponents  have  ever  submitted  a  bal- 
anced budget  for  consideration  by  the 
Congress.  Few.  if  any.  have  come  to  the 
floor  during  this  debate  to  explain  to 
the  American  people  what  a  balanced 
budget  would  look  like.  While  many 
argue  that  Social  Security  is  off  the 
table,  we  have  no  guarantees.  Some 
have  gone  as  far  as  to  say  that  a  bal- 
anced budget  would  make  one's  knees 
buckle  and  to  disclose  such  informa- 
tion would  most  certainly  mean  defeat 
of  this  measure.  My  colleagues,  that 
candor  in  lack  of  disclosure  begs  the 
question  that  we  must  answer  for  the 
American  people,  what  cuts  must  we 
make  to  achieve  a  balanced  budget? 
Will  it  cut  Medicare  and  veterans  bene- 
fits? Will  it  cut  education  and  college 
loans?  If  that  is  the  will  of  the  Con- 
gress, the  people  deserve  a  right  to 
know. 

Second,  this  legislation,  which  I  re- 
state is  one  of  process,  is  inherently 
flawed.  Whichever  you  choose,  the  Con- 
gress may  waive  the  requirement  of  a 
balanced  budget  by  a  vote.  So  if  we  are 
not  willing  to  tell  the  American  people 
how  we  would  balance  the  budget  will 
we  be  willing  to  actually  follow 
through  in  2002  when  the  knee  buckling 
hard  decisions  must  be  made?  There  is 
no  guarantee. 

I  believe  we  must  take  efforts  to  bal- 
ance our  budget,  but  to  impose  fiscal 
restraints  through  the  Constitution 
without  any  explanation  is  not  the 
way.  I  have  argued  for,  and  I  have  in- 
troduced, legislation  which  provides  for 
a  better,  more  efficient  process.  Rather 
than  amend  the  Constitution,  why  not 
amend  the  Budget  Control  Act  and  re- 
quire the  President  to  submit  a  bal- 
anced budget  and  the  Congress  to  con- 
sider one.  next  year.  This  process  is 
better  in  three  ways:  First,  it  puts  the 
numbers  before  the  American  people  so 
they  can  understand  the  pain  and  sac- 
rifice necessary  to  achieve  a  balanced 
budget.  That  is  fair  disclosure.  Second, 
it  holds  the  President  and  Congress  ac- 
countable by  requiring  consideration. 
You  have  to  vote  on  the  issue,  not  just 
to  waive  the  requirement  as  the 
amendment  process  would  allow.  And. 
third  it  allows  us  to  more  quickly  ad- 
dress our  budgetary  problems  because 
this  legislation  can  be  adopted  and  im- 
plemented for  fiscal  year  1997.  If  we  are 


really  Sarious  about  balancing  the 
budget,  we  should  begin  the  process 
now.  not  In  2002. 

My  colleagues,  like  many  here  today, 
on  both  Bides  of  this  issue,  I  do  not 
stand  before  you  with  an  iron-clad  plan 
to  balance  the  budget.  I  believe  there  is 
no  one  in  this  House  who  could  achieve 
that  plan  without  severe  pain  and  sac- 
rifice. If  we  are  going  to  get  serious 
about  achieving  that  goal,  then  we 
must  be  willing  to  go  to  the  American 
people  and  lay  out  the  details. 

Like  many  of  my  new  colleagues,  I  came  to 
the  Congress  from  the  private  sector  where 
balanced  budgets  are  a  necessity  if  you  wish 
to  remain  in  business  for  a  long  time.  I  learned 
that  the  only  way  to  achieve  cuts  was  by  sit- 
ting down  together,  reviewing  the  data  and 
sharing  in  the  sacrifice.  If  we  are  going  to  bal- 
ance the  budget,  we  must  sit  down  with  the 
Amencan  people  at  the  same  table  and  re- 
solve together  a  map  toward  a  balanced  budg- 
et. I  have  a  plan  which  provides  the  process 
to  do  so  which  I  have  offered.  This  bill,  in  my 
opinion,  falls  short  of  that  goal  because  it  fails 
to  tell  us  how  we  get  from  here  to  there  and 
therefore  I  must  oppose  its  passage. 

The  CHAIRMAN.  The  Chair  wishes  to 
announce  that  he  inadvertently  short- 
ed the  gentleman  from  Pennsylvania 
[Mr.  FoOLiETTA]  by  1  minute  and  has, 
therefore,  added  1  minute  back  into  the 
time  of  the  gentleman  from  Michigan 
[Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  the  Chair. 

Mr.  HYDE.  Mr.  Chairman,  that  last 
activity  of  the  Chair  is  not  debatable,  I 
take  it*^ 

The  CHAIRMAN.  No,  it  is  not. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Fawell],  the  head  of 
the  pork  busters  caucus. 

Mr.  FAWELL.  Mr.  Chairman,  during 
the  debat;e  Members  argue,  of  course, 
that  we  do  not  need  a  constitutional 
amendment  because  Congress  can  be 
trusted  to  balance  the  budget  without 
one. 

Well,  that  is  what  I  thought  10  years 
ago,  when  I  came  to  Congress.  Since 
then.  Congress  has  rejected  countless 
attempts  to  balance  the  budget.  Just 
last  year  the  gentleman  from  New 
York  [Mr.  Solomon]  and  the  gentleman 
from  Michigan  [Mr.  Upton]  and  I 
brought  a  budget  plan  to  the  floor. 

We  specified,  for  instance,  something 
like  $700  billion  worth  of  cuts.  It  would 
balance  the  budget  in  5  years.  And  ac- 
tually, during  that  period  of  time.  Fed- 
eral spending  would  go  up,  about  $8.2 
trillion  of  spending  over  5  years.  We  did 
not  even  touch  Social  Security. 
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We  thought  it  was  a  pretty  good  plan. 
It  garnered  73  votes.  Congress  has 
failed  to  balance  the  budget  for  25 
years  in  a  row.  Who  can  look  at  this 
record  and  honestly  say  that  they  be- 
lieve the  budget  will  be  balanced  by 
trusting  the  will  of  Congress?  Congress 


does  not  lack  ideas  of  specificity  on 
how  to  balance  the  budget,  it  lacks  the 
political  will  to  do  so. 

Mr.  Chairman.  I  would  suggest  that 
the  Barton  balanced  budget  amend- 
ment be  passed. 

Russert:  "Mr.  Secretary,  you  sound  like 
you  don't  want  to  balance  the  budget.  I 
mean,  how  long  would  it  take  to  actually 
balance  the  budget?" 

Reich:  "The  President  is  against  simply 
balancing  the  budget .  .  ." 

Russert:  ".  .  .  what  about  actually  bal- 
ancing the  budget?  How  long  would  it  take 
to  actually  bring  its  budget  into  balance 
with  an  orderly  and  disciplined  campaign?" 

Reich:  "But  Tim,  your  question  assumes 
that  the  goal  Is  to  balance  the  budget  ..." 

Russert:  "So  the  goal  of  a  balanced  budget 
Is  not  your  goal?" 

Reich:  "The  goal  of  a  balanced  budget  Is 
not  my  goal." 

This  was  the  exchange  between  Labor  Sec- 
retary Robert  Reich  and  Tim  Russert  of  NBC 
News  on  Sunday,  January  15.  Secretary 
Reich's  comments  epitomize  the  attitude  of 
the  Clinton  administration  toward  balanced 
budgets,  and  the  balanced  budget  amend- 
ment, which  will  soon  be  before  Congress. 

Secretary  Reich's  comments,  and  the  Presi- 
dent's continued  oppxjsition  to  the  balanced 
budget  amendment,  suggest  that  the  adminis- 
tration did  not  "get  the  message"  of  the  last 
election.  Two  recent  polls,  CBS  and  USA 
Today/CNN,  found  that  80  percent  of  Ameri- 
cans support  a  balanced  budget  amendment 
to  the  Constitution. 

In  the  debate  over  this  amendment,  you  will 
hear  many  arguments  by  those  opposing  it.  A 
recent  argument  is  that  those  supporting  the 
amendment  must  itemize  which  programs 
would  be  "cut"  before  passing  the  amend- 
ment. That's  been  done:  Last  year  Congress- 
men Gerry  Solomon,  Fred  Upton,  and  I 
brought  a  budget  plan  to  a  vote  which  bal- 
anced the  budget  in  5  years  without  any  tax 
increases.  There  were  no  cuts  in  overall  Fed- 
eral spending,  but  rather,  decreases  of 
planned  increases  in  spending!  We  itemized 
600  specific  spending  cuts,  saving  S700  billion 
over  5  years.  Nevertheless,  overall  Federal 
spending  was  still  allowed  to  rise  S327  billion 
over  5  years.  Yet,  the  plan  garnered  only  73 
votes,  218  are  needed  for  passage. 

The  point  I'm  making  is  that  Congress  does 
not  lack  ideas  for  how  to  balance  the  budget. 
Congress  lacks  the  political  will  to  do  it.  A  con- 
stitutional mandate  will  fortify  that  will. 

Another  argument  often  heard  is  that  we 
don't  need  a  constitutional  amendment  be- 
cause Congress  could  be  trusted  to  balance 
the  budget  without  any  constitutional  amend- 
ment. Technically,  that's  true.  Nor  do  we  need 
the  first  amendment  of  the  Constitution  to 
guarantee  free  speech.  But  we  all  feel  safer 
with  that  first  amendment  rather  than  trusting 
Congress  not  to  pass  laws  infringing  on  our 
free  speech. 

With  respect  to  attempts  to  balance  the 
budget,  we  have  tried  the  statutory  route;  and 
tried,  and  tried.  In  1974,  Congress  passed  the 
Budget  Control  Act  to  end  deficit  spending. 
The  deficit  and  debt  grew.  In  1985,  Congress 
enacted  Gramm-Rudman  I  which  required  a 
balanced  budget  by  1990.  Congress  ignored 
it.   then    repealed    it.    In    1987,   we   passed 


Gramm-Rudman  II  which  required  a  balanced 
budget  by  1992.  Congress  repealed  it  in  favor 
of  the  1990  Deficit  Reduction  Agreement,  an- 
other 5  year  plan  to  cut  the  deficit  which  in- 
clude S222  billion  in  new  taxes.  It  failed,  new 
taxes  and  all.  With  a  new  President,  in  1993, 
in  the  third  year  of  the  previous  5-year  plan. 
Congress  tried  again  with  the  Deficit  Reduc- 
tion Plan  which  included  the  granddaddy  of  all 
tax  increases:  S250  billion.  Most  of  the  1993 
plan's  cuts  were  in  the  out  years,  years  4  and 
5.  It  Is  another  failure  as  deficits  are  expected 
to  soar  toward  the  end  of  the  decade. 

Congress  has  failed  to  balance  a  budget  for 
25  years  in  a  row.  Who  can  look  at  this  record 
honestly  and  say  they  believe  the  budget  will 
be  balanced  by  trusting  the  will  of  Congress? 

There  is  a  debate  as  to  whether  the  con- 
stitutional amendment  should  include  a  provi- 
sion requiring  a  "three-fifths  supermajority  in 
tHDth  Houses,"  as  opposed  to  a  simple  major- 
ity, to  raise  taxes  as  part  of  any  budget  bal- 
ancing plan.  I  support  the  inclusion  of  this 
supermajority  provision  in  the  Barton  balanced 
budget  amendment.  Tax  increases  are  not  es- 
sential in  order  to  balance  the  budget.  As  I 
said,  we  don't  even  need  an  overall  cut  in 
Federal  spending.  It  can  be  done  by  simply 
decreasing  increases  in  spending.  Should  the 
Barton  balanced  budget  amendment  be  de- 
feated, I  intend  to  support  the  Schaefer  bal- 
anced budget  amendment  and  pass  the 
toughest  balanced  budget  amendment  pos- 
sible. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
pleased  to  yield  3^-^  minutes  to  the  gen- 
tleman from  California  [Mr.  Becerra], 
a  distinguished  member  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  BECERRA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan, 
the  ranking  member,  for  yielding  time 
to  me. 

Mr.  Chairman,  having  listened  to  all 
the  remarks  that  have  been  said  by 
most  of  the  Members,  it  occurs  to  me 
we  probably,  in  these  few  hours,  have 
had  to  debate  what  will  be  a  constitu- 
tional amendment  to  the  Constitution 
of  this  country,  and  hopefully  will  last 
more  than  the  200  years  that  we  have 
already  spent  as  a  democracy.  It  occurs 
to  me  perhaps  the  best  thing  we  could 
have  done  is  had  every  Member  who 
came  on  the  floor  to  speak  say  exactly 
how  he  or  she  would  propose  that  we 
cut  the  budget  to  balance  it,  if  they  in 
fact  are  supporting  a  balanced  budget 
amendment. 

That  is  the  best  thing  we  could  do, 
because  everyone  says  they  want  to  do 
it  and  they  do  not  want  to  inflict  pain 
on  seniors  when  it  comes  to  Social  Se- 
curity, and  they  do  not  want  to  dev- 
astate children  by  cutting  Head  Start 
and  other  children's  programs,  but  no 
one  who  is  saying  they  are  for  this  is 
saying  how  they  will  do  it.  Everyone 
talks  about  how  well  families  have  to 
balance  the  budget  and  local  govern- 
ments have  to  balance  the  budget  and 
States  have  to  balance  the  budget,  and 
that  is  right. 

Let  us  take  a  family  under  his  bal- 
anced budget  amendment  proposal  by 
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the  majority  party.  Could  a  family  out 
in  the  real  estate  market  go  out  there 
and  buy  a  house?  They  could  if  they 
could  come  up  with  every  singrle  dollar 
and  dime  and  cent  that  that  house 
would  cost,  because  under  this  proposal 
they  could  not  run  a  deficit  for  a  year, 
so  that  family  would  not  be  able  to 
take  out  a  30-year  mortgage,  not  be 
able  to  take  out  a  15-year  mortgage. 
They  could  take  out  a  1-year  mortgage, 
but  by  the  end  of  that  year  they  had 
better  pay  it  all  up  or  they  cannot  get 
that  house,  and  they  are  out. 

What  about  student  loans?  How  many 
folks  have  children  in  school  or  desir- 
ous of  going  to  college?  Forget  about 
borrowing  money  from  the  Government 
under  the  NDSL,  the  GSL  or  other  stu- 
dent loan  programs  at  low  interest 
rates  that  allow  people  to  do  it,  be- 
cause by  the  end  of  the  year  that  fam- 
ily has  to  balance  its  books. 

Auto  loans?  Want  a  car?  Need  a  car? 
the  person  had  better  be  able  to  pay  all 
the  cost  of  that  car  by  the  end  of  the 
year. 

I  had  a  amendment  which  would  have 
changed  the  way  we  look  at  this  bal- 
anced budget  amendment,  and  said  if 
we  happen  to  have  a  surplus  one  year, 
then  let  us  use  that  surplus  as  a  rainy 
day  fund  for  those  days  or  those  years 
that  come  along  when  we  have  a  reces- 
sion. 

I  could  not  even  get  that  amendment 
considered  in  committee.  I  was  blocked 
in  a  closed  rule  which  would  not  allow 
the  debate.  If  I  wanted  to  add  that 
amendment  today,  I  would  not  be  able 
to  because  this  debate  is  closed,  only  to 
that  which  the  majority  said  we  can 
debate. 

This  amendment,  Mr.  Chairman  I 
cannot  offer,  as  much  sense  as  it  might 
make.  Understand  something,  all  the 
money  that  we  spend  in  a  year,  if  we 
end  up  with  a  surplus,  those  agencies 
that  ran  that  surplus  know  they  can- 
not use  that  money.  It  goes  back  to  the 
Treasury. 

What  does  it  encourage?  The  use  or 
lose  mentality.  "I  have  the  money  in 
my  account.  I  had  better  use  it,  or  I  am 
going  to  lose  it  for  next  year."  That  is 
not  prudent  spending. 

Where  will  the  cuts  come?  I  believe 
we  can  say  that  the  majority  here  is 
playing  hide  and  seek.  First  the  Repub- 
licans tell  us  they  are  going  to  increase 
military  spending,  not  cut  it,  just  in- 
crease it.  Second,  we  know  we  have  to 
pay  the  debt,  the  interest  on  the  debt, 
which  is  around  $250  billion.  That 
amounts  to  about  30  percent  of  the 
budget.  Off  the  table,  we  cannot  con- 
sider it. 

What  is  left  to  cut  $1.2  trillion  to  bal- 
ance the  budget?  Social  Security, 
which  the  Republicans  have  refused  to 
include  in  this  balanced  budget  amend- 
ment as  exempted;  Medicare,  edu- 
cation. Head  Start.  What  is  the  conclu- 
sion? We  have  heard  it  before:  "Read 
my  lips."  The  problem  is  we  are  not 
being  told  what  there  is. 


Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  Vh  minutes  to  the  dis- 
tinguished deputy  majority  whip,  the 
gentleman  from  Illinois  [Mr.  Hastert]. 

Mr.  HASTERT.  Mr.  Chairman,  I  rise 
in  the  strongest  possible  support  of  the 
tax  limitation  substitute  of  House 
Joint  Resolution  1  that  has  been  put 
forward  by  my  friend,  the  gentleman 
from  Texas  [Mr.  Barton].  I  have  heard 
comments  from  our  friends  on  both 
sides,  but  especially  one  comment  from 
one  of  our  colleagues  on  the  other  side 
of  the  aisle  several  speeches  ago  that 
said  "The  President,  over  12  years  of 
Republican  Presidents,  had  never 
signed  the  budgets  that  were  unbal- 
anced, and  he  had  never  once  vetoed 
that  budget." 

That  is  not  true,  because  the  Presi- 
dent does  not  sign  a  budget  and  the 
President  does  not  veto  a  budget.  That 
is  part  of  the  problem.  The  President 
does  not  have  any  control  over  this 
budget.  It  is  Congress  that  passes  the 
budget.  Forty  years  of  Congresses  have 
passed  a  budget  that  basically  is  out  of 
control. 

The  U.S.  Congress  has  not  been  able 
to  control  itself  in  meting  our  dollars 
and  cents  to  the  various  programs 
across  this  country,  and  do  it  without 
mounting  that  debt  higher  apd  higher 
and  higher  every  year. 

In  the  past,  as  recently  as  twQ  short 
years  ago,  this  House  passed  the  larg- 
est tax  increase  in  history,  and  it 
passed  it  off  to  the  American  people  as 
deficit  reduction.  That  is  why  the  sub- 
stitute offered  by  the  gentleman  from 
Texas  [Mr.  Barton]  is  critical.  Adopt- 
ing this  balanced  budget  proposal  and 
requiring  a  super  majority  vote  in 
order  to  raise  taxes  will  ensure  that  we 
can  no  longer  look  to  the  wallets  and 
the  pocketbooks  of  the  American  tax- 
payers to  save  us  from  ourselves. 

Mr.  Chairman,  a  national  debt  of  $4.5 
trillion  should  finally  convince  every 
Member  in  this  Chamber  that  Congress 
has  not  got  the  discipline  to  solve  its 
own  problems.  This  balanced  budget 
amendment  will  put  discipline  upon  us. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
delighted  to  yield  4  minutes  to  the  gen- 
tlewoman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing time  to  me,  and  for  his  leadership 
on  his  amendment,  which  I  will  address 
in  my  remarks. 

Mr.  Chairman,  I  rise  with  the  great- 
est respect  for  the  gentleman  from 
Texas  [Mr.  Barton],  and  in  strong  op- 
position to  his  amendment.  I  object 
particularly  to  the  three-fifths  provi- 
sion of  his  legislation,  but  after  care- 
fully listening  to  the  debate,  I  have 
concluded  that  while  being  a  strong 
proponent  for  reducing  the  deficit,  I  do 
not  believe  that  we  should  amend  our 
Constitution  to  do  so. 

Mr.  Chairman,  as  I  was  listening  to 
the  debate,  I  thought  it  might  be  useful 
to  once  again  review,  and  we  just  made 


this  quickly  in  our  office,  so  this  is  not 
a  very  fancy  chart,  but  just  to  call  to 
the  attention  of  our  colleagues  once 
again  some  of  the  facts  regarding  our 
budget. 

The  fact  is,  Mr.  Chairman,  we  take  in 
each  year  more  money  than  we  spend 
in  our  budget,  except  for  the  net  inter- 
est on  our  national  debt.  The  projected 
deficit  for  this  year  is  $167  billion.  The 
net  interest  on  our  national  debt  this 
year  is  $235  billion.  We  have  taken  in 
$68  million  more  than  we  spend  each 
year,  except  for  the  interest  on  the  na- 
tional debt.  That  is  a  great  big  excep- 
tion. 

My  colleague,  the  gentleman  from 
California  [Mr.  Becerra],  referenced 
that  families  cannot  live  within  the 
limits  if  they  have  to  pay  for  their 
house  in  one  year,  or  their  car,  et 
cetera,  but  we  cannot  even  deduct  this 
interest  from  our  taxes.  This  is  the 
price  we  are  paying  for  the  failed  trick- 
le down  policies.  Let  us  not  make  that 
mistake  again  in  the  contract.  That  is 
a  little  bit  of  a  separate  issue  from  the 
balanced  budget  amendment. 

Mr.  Chairman,  our  other  distin- 
guished colleague,  the  gentleman  from 
Georgia  [Mr.  Barr],  mentioned  that  it 
would  be  like  the  49ers  giving  the  play 
book  to  the  Chargers  for  this  Congress, 
this  majority,  to  show  what  cuts  they 
would  make,  we  would  make,  to  the 
American  people  before  we  approve  bal- 
anced budget  amendment. 

I  think  that  is  one,  with  all  due  re- 
spect to  the  gentleman,  one  sports 
analogy  too  far.  The  Chargers  should 
not  see  the  49er  play  book.  The  public 
has  a  right  to  know  what  the  cuts  will 
be,  so  if  it  is  true  that  Social  Security 
is  not  to  be  cut,  why  not  support  the 
Gephardt-Bonior  amendment?  If  Mem- 
bers believe  that  the  American  people 
have  a  right  to  know,  then  why  not 
support  the  Conyers  amendment,  which 
makes  all  the  sense  in  the  world? 

Mr.  BECERRA.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  PELOSI.  I  am  pleased  to  yield  to 
the  gentleman  from  California. 

Mr.  BECERRA.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  Califor- 
nia for  yielding  to  me. 

Mr.  Chairman,  I  would  like  to  just 
explore  that  analogy  that  was  made. 
The  interesting  analogy  that  was  made 
by  the  gentleman  from  Georgia  [Mr. 
Barr]  about  the  playbook,  about  the 
49ers  and  the  San  Diego  Chargers, 
makes  it  clear  that  the  majority's 
opinion  of  this  whole  debate  is  that,  as 
the  49ers,  they  have  to  keep  the  play 
book,  in  other  words,  how  we  will  plan 
to  balance  the  budget,  away  from  the 
Chargers,  which  would  be  the  American 
people,  so  they  treat  the  American  peo- 
ple as  adversaries  in  this  whole  proc- 
ess. 

Ms.  PELOSI.  Reclaiming  my  time. 
Mr.  Chairman,  although  we  take  pride 
in  San  Francisco  of  the  49ers  being  a 
gentlemanly  team,  when  we  talk  about 


football  It  is  a  tough  game,  and  I  do 
not  think  we  should  play  hardball  with 
the  American  people.  I  think  they  have 
a  right  to  know. 

We  should  support  the  Conyers 
amendment,  and  in  addition  to  that,  if 
we  are  serious  about  balancing  the 
budget  and  reducing  the  deficit,  we  had 
better  get  serious  about  real  health 
care  reform,  so  that  we  can  reduce  the 
increase  in  health  care  expenditures 
that  are  the  rising  cost  of  our  deficit  in 
our  national  budget. 
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But  let  us  just  remember  once  again, 
we  take  In  more  than  we  spend  except 
for  the  price  tag  on  the  failed  trickle- 
down  economics. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Franks]. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  Federal  spending  is  out  of 
control.  It  is  bankrupting  our  national 
Treasury  and  threatening  the  quality 
of  life  that  our  children  will  enjoy  in 
the  next  generation. 

There  is  only  one  iron-clad  way  to 
stop  this  runaway  freight  train,  and 
that  is  through  the  adoption  of  a  con- 
stitutional requirement  that  this  insti- 
tution balance  the  American  people's 
budget. 

That  Is  why  tomorrow  I  will  be 
proudly  casting  a  vote  for  the  Barton 
balanced  budget  amendment  but  with  a 
level  of  disappointment.  That  stems 
from  the  fact  that  neither  the  Barton 
amendment  nor  any  of  the  other 
amendments  pending  tomorrow  strict- 
ly prohibit  unfunded  Federal  mandates. 

Virtually  everyone  who  has  come  to 
the  podium  today  has  indicated  that 
there  are  only  two  ways  to  balance  the 
Federal  budget:  One  is  to  cut  spending 
and  the  other  is  to  increase  taxes. 

But.  Mr.  Chairman,  there  is  a  third 
option,  far  more  insidious  than  the 
first  two,  and  that  would  come  from 
the  Federal  Government  requiring 
States  and  local  governments  to  pick 
up  the  tab  for  programs  currently  oper- 
ated and  paid  for  by  the  Federal  Gov- 
ernment in  Washington,  DC.  That 
could  amount  to  an  enormous  tax  hike 
for  locaJ  property  taxpayers,  some- 
thing that  they  can  ill  afford. 

Mr.  Chairman,  judging  from  the  past. 
Congress  will  avoid  tough  budget 
choices  whenever  we  can.  So  to  shed 
programs  to  other  levels  of  government 
is  a  distinct  possibility  and  we  need  to 
prohibit  that  possibility. 

That  is  why  our  amendment  that 
would  have  prohibited  unfunded  Fed- 
eral mandates  had  the  support^  of  the 
National  Conference  of  State  Legisla- 
tures, the  very  body  that  will  be 
charged  with  ratifying  the  balanced 
budget  in  the  various  State  capitals 
around  the  country. 

But,  Mr.  Chairman,  while  I  am  some- 
what disheartened  by  the  fact  that  un- 
funded mandates  are  not  at  issue  in 


this  amendment,  we  hope  to  take  it  up 
separately  this  summer. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  my  friend  and  colleague, 
the  gentleman  from  California  [Mr. 
Tucker]. 

Mr.  TUCKER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing me  the  time. 

Mr.  Chairman,  obviously  we  are  all 
concerned  with  balancing  the  budget. 
There  are  three  areas,  however,  Mr. 
Chairman,  that  are  bones  of  conten- 
tion. The  first  one  is  the  area  that  my 
illustrious  colleague  who  just  yielded 
to  me  has  produced  an  amendment 
about,  and  that  is  to  have  truth-in- 
budgeting. 

We  should  be  honest  with  the  Amer- 
ican people.  As  my  colleagues  just  indi- 
cated before  I  came  up  here.  Mr.  Chair- 
man, we  should  not  play  hardball  with 
the  American  people.  They  are  not  our 
adversaries.  Therefore,  we  should  be 
honest  with  them.  Let  them  know 
where  the  cuts  are  going  to  have  to 
occur  because  they  are  going  to  have  to 
occur  right  in  their  pocketbook, 
whether  we  are  talking  about  Social 
Security  or  whether  we  are  talking 
about  our  young. 

It  reminds  me,  Mr.  Chairman,  of  an 
adage  that  says  you  can  judge  a  society 
very  carefully  by  how  it  treats  its  el- 
derly and  how  it  treats  its  young.  So 
this  is  how  we  must  look  at  balancing 
the  budget. 

The  second  area,  Mr.  Chairman,  has 
to  do  with  this  supermajority.  We  have 
heard  my  colleagues  on  the  other  side 
of  the  aisle  indicate  that  this  is  the 
only  way  that  we  can  have  a  sagacious 
balancing  of  the  budget.  But  in  actual- 
ity, that  supermajority,  that  60  percent 
is  not  going  to  preclude  the  raising  of 
taxes.  What  it  is  going  to  do  is  em- 
power a  minority  rule.  I  do  not  believe. 
Mr.  Chairman,  that  that  was  the  origi- 
nal Intent  of  the  Framers  of  our  Con- 
stitution. In  fact,  I  would  submit  and 
suggest  to  you  that  that  is  unconstitu- 
tional and  we  should  not  adopt  and  ac- 
cept and  support  the  Barton  amend- 
ment. 

Third.  Mr.  Chairman,  as  we  talk 
about  balancing  this  budget,  we  cer- 
tainly have  to  realize  that  we  must  be 
honest  and  we  must  be  fair  with  the 
American  people  and  that  we  must  bal- 
ance the  budget  fairly. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Kim]. 

Mr.  KIM.  Mr.  Chairman.  I  rise  today 
in  support  of  this  balanced  budget 
amendment. 

Mr.  Chairman,  when  I  came  to  this 
body  I  was  the  owner  of  a  small  busi- 
ness. It  is  tough  to  run  a  small  busi- 
ness, believe  me.  It  is  tough  to  survive 
even.  But  one  thing  I  learned  running  a 
small  business  is  that  I  cannot  spend 
more  than  I  can  take  in.  Nor  can  I 
spend  more  than  I  earn.  If  I  do,  I  have 
no  choice  but  to  file  bankruptcy.  No 


bank  will  bail  me  out,  no  government 
will  give  me  a  loan  guarantee,  because 
my  business  is  not  big  enough,  like 
Chrysler. 

So  I  have  a  choice.  I  can  lose  every- 
thing. My  lifetime  savings.  Perhaps 
even  my  wife. 

Now.  for  some  reason,  the  Federal 
Government  keeps  borrowing  end- 
lessly, without  any  collateral  or  con- 
sent from  taxpayers.  Just  keep  borrow- 
ing and  borrowing.  That  is  not  fair. 

The  Federal  Government  should  op- 
erate under  the  same  rule.  Laws  should 
apply  equally. 

Year  after  year.  I  am  tired  of  listen- 
ing to  these  promises.  We  keep  promis- 
ing to  the  American  people  that  Con- 
gress is  going  to  do  something  about 
this  runaway  deficit.  And  here  it  is.  We 
have  got  a  chance,  a  golden  oppor- 
tunity to  do  something  about  this.  We 
have  a  resolution  to  adopt  it.  but  here 
we  go  again.  More  excuses.  I  am  listen- 
ing to  criticism  from  colleagues  for  not 
saying  exactly  where  the  balancing 
should  come  from. 

Mr.  Chairman,  again  back  to  private 
business.  In  private  business,  we  al- 
ways set  the  goal  and  then  decide  how 
we  are  going  to  meet  this  goal. 

To  me.  the  balanced  budget  amend- 
ment is  good.  We  set  the  goal.  Then 
later  we  sit  down  together  and  go 
through  this  painful  process  where  the 
cuts  should  be.  That  is  how  I  look  at  it. 

We  all  know  that  we  can  do  it.  We  all 
know  that  we  should  do  it.  So  we  work 
together,  instead  of  bickering,  and  go 
through  this  painful  process. 

Mr.  Chairman,  it  is  time  to  stop  talk- 
ing and  start  acting. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Roth]. 

Mr.  ROTH.  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Chairman.  I  must  say  you  look 
great  in  that  position. 

The  CHAIRMAN.  The  Chair  thanks 
the  gentleman  from  Wisconsin.  He  still 
only  has  2  minutes. 

Mr.  ROTH.  I  was  afraid  of  that. 

Mr.  Chairman,  many  of  us  have  wait- 
ed a  good  long  time  for  this  vote  to- 
morrow. Because  while  we  have  had  a 
chance  to  vote  on  this  issue  any  num- 
ber of  times,  we  have  never  had  a 
chance  to  win.  Tomorrow  we  certainly 
have  a  chance  to  win. 

I  want  to  thank  Chairman  Hyde  and 
his  committee  and  the  Contract  With 
America,  and  I  want  to  thank  the 
American  people  for  their  vote  on  No- 
vember 8  because  they  are  going  to 
make  this  victory  on  a  balanced  budget 
amendment  tomorrow  possible. 

Mr.  Chairman,  we  have  had  this  issue 
up  before.  The  last  time  we  had  it  up 
for  a  vote,  we  lost  by  12  votes.  Some  of 
us  had  hoped  that  we  could  have  a  bal- 
anced budget.  For  example,  we  had  the 
Solomon  amendment  a  year  ago.  No 
tax  increases,  no  Social  Security  cuts, 
and  we  only  had  a  handful  of  votes. 


I  have  come  to  the  conclusion  that. 
of  course,  in  15  years  we  have  had  5 
statutes  which  promised  a  balanced 
budget  but  all  were  circumscribed. 
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No,  there  is  no  other  solution  than  a 
balanced  budget  amendment. 

This  morning  at  9  o'clock  something 
happened  I  hope  that  does  not  happen 
to  our  country,  but  this  morning  at  9 
o'clock  we  had  a  hearing  here  on  Cap- 
itol Hill  on  the  Mexican  peso  devalu- 
ation. We  were  told  by  our  leading  peo- 
ple in  this  country,  the  Secretary  of 
the  Treasury,  the  Secretary  of  State, 
the  Federal  Reserve  chairman,  "We've 
got  to  do  something;  we've  got  to  do 
something."' 

Well,  that  debate  Is  for  another  day, 
but  I  hope  that  that  never  happens  in 
our  country,  that  happens  to  our  dol- 
lar, but  it  is  going  to  happen  if  we  have 
these  huge  deficits.  We  now  have  a  defi- 
cit of  $4.6  trillion.  How  much  further 
can  it  go? 

Since  the  last  time  we  had  elections, 
our  national  debt  has  increased  by  $170 
billion. 

My  friends,  actions  have  con- 
sequences, and  this  type  of  profligate 
spending  is  going  to  come  back  and 
bite  us  hard. 

Other  countries  come  to  the  United 
States  for  help.  Where  are  we  going  to 
go  for  help?  Its  time  is  now.  If  not  us, 
who?  If  not  now,  when? 

Let  us  vote  for  the  balanced  budget 
amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise],  a  gentleman  who 
has  worked  on  budget  matters  for  so 
long. 

Mr.  WISE.  Mr.  Chairman,  I  have  had 
the  privilege  of  working  with  the  chair- 
man for  many  years  here  and  I  want  to 
thank  him  very  much. 

Mr.  Chairman,  this  is  the  Congress 
that  is  trying  to  be  family  friendly.  We 
hear  a  lot  of  talk  about  helping  middle- 
class  families  and  we  talk  a  lot  about 
how  families  have  to  balance  their 
budgets,  all  of  which  is  true.  So  we  can 
learn  from  families. 

I  have  heard  the  analogy  often  about 
families  sitting  down  around  the  table 
at  the  end  of  the  month,  which  Is  what 
we  have  to  do.  what  every  family  I 
know  has  to  do,  to  balance  their  budg- 
et. And  as  the  families  balance  the 
budget  they  know  there  is  something 
crucial.  They  know  the  difference  be- 
tween consumption  and  they  know  the 
difference  between  investment,  they 
know  what  it  is,  they  know  what  is  the 
difference  between  a  dollar  that  is 
spent  on  children  going  to  a  roller  rink 
or  to  a  movie,  or  a  dollar  spent  for  food 
or  basic  consumption  and  the  dollar 
spent  for  investment  into  the  house, 
into  the  car,  into  education. 

So,  families  break  their  budgets  up. 
Yes,  they  have  to  balance,  but  they 
break  those  budgets  up  into  operation 


and  maintenance,  or  consumption  and 
investment,  and  so  that  is  why  we 
make  mortgage  payments  every  month 
and  that  is  why  we  borrow  for  our 
automobiles  and  that  is  why  we  borrow 
for  the  most  important  probably  of  all, 
to  send  our  children  to  college  and  to 
school.  So  those  are  investments  that 
we  spread  out  over  a  long  time,  that  is 
the  cost  of  them. 

The  way  we  balance  our  budget  is  we 
balance  the  consumption  and  we  bal- 
ance, and  then  we  add  in  debt  service 
on  those  investments.  Not  many  of  us, 
this  Member  certainly  not,  cannot  af- 
ford to  buy  a  House  in  one  year  or  a  car 
or  a  college  education. 

That  is  what  my  amendment  and  the 
amendment  that  many  others  are  co- 
sponsoring  tomorrow  does.  It  says  you 
should  take  Social  Security  off  budget. 
Everyone  said  they  do  not  want  to 
touch  Social  Security.  We  give  Mem- 
bers that  opportunity.  You  cannot 
touch  it:  it  is  gone:  it  is  off  budget. 

But  the  other  thing  we  do  in  this 
that  none  of  the  other  amendments 
will  do  that  will  be  in  order,  is  to  have 
a  capitol  budget  so  the  roads,  the 
bridges,  the  infrastructure,  those 
things  which  in  some  ways  families 
would  pay  mortgage  payments  on,  the 
Federal  Government  can  now  account 
for  in  the  way  that  a  family  does.  You 
pay  the  mortgage  on  our  House:  we 
would  have  debt  service  on  our  roads, 
on  a  bridge,  on  water  or  sewer  systems, 
particularly  those  things  that  bring 
back  far  more  in  economic  return  than 
what  we  ever  spent  on  them. 

We  have  to  make  sure  this  country 
grows.  My  major  concern  with  many  of 
the  balanced  budget  proposals,  as  well- 
intentioned  as  they  are,  is  because 
they  chop  off  growth  because  they 
count  a  dollar  for  investment  the  same 
as  a  dollar  for  welfare  or  a  dollar  for 
food.  That  is  my  main  concern. 

I  urge  Members  to  look  at  the  Wise 
substitute  tomorrow,  the  only  one  we 
will  have  a  change  to  truly  invest  in 
growth  and  have  a  chance  to  do  what 
American  families  do,  recognize  the 
difference. 

Mr.  BECERRA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  California. 

Mr.  BECERRA.  Mr.  Chairman,  the 
gentleman  from  West  Virginia  makes  a 
very  good  point.  I  think  some  folks 
that  may  be  watching  may  think  those 
of  us  who  are  saying  this  balanced 
budget  amendment  is  the  wrong  way  to 
go  are  against  ever  balancing  the  Fed- 
eral budget  when  of  course  we  want  to 
balance  the  budget,  but  we  want  to  be 
realistic.  That  is  why  the  gentleman 
from  West  Virginia's  alternative  is 
really  a  sound  way  to  go  because,  as  I 
explained  earlier,  if  this  was  a  family, 
and  we  are  a  family  in  America  and  we 
were  trying  to  make  decisions  for  this 
family  of  America,  we  would  want  to 
be  able  to  purchase  a  home  and.  we 


would  like  to  be  able  to  get  a  30-year 
mortgage  or  send  our  kids  to  college 
and  be  able  to  get  some  student  loans 
to  help  pay  the  cost. 

If  the  gentleman  can  explain,  does 
the  balanced  budget  amendment  that  is 
on  this  floor  by  the  majority  party,  the 
Republicans,  allow  for  that? 

Mr.  WISE.  There  is  no  capitol  budget 
program.  It  counts  a  dollar  of  con- 
sumption exactly  the  same  as  a  dollar 
of  investment,  even  though  the  invest- 
ment dollar  will  bring  you  back  much 
more  in  economic  growth  and  tax  reve- 
nues. 

Mr.  BECERRA.  And  the  gentleman's 
proposal  which  does  provide  for  capitol 
budgeting,  could  that  allow  for  that 
type  of  process,  a  30-year  mortgage? 

Mr.  WISE.  Yes,  it  would. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Chairman,  I  sup- 
port passage  of  a  strong  balanced  budg- 
et amendment. 

We  must  obtain  control  over  our 
debt.  This  Government  has  not  pro- 
duced a  balanced  budget  since  1969. 
Today  we  are  saddled  with  a  $176  bil- 
lion deficit,  nearly  $300  billion  in  an- 
nual interest  payments,  and  a  debt  of 
some  $4.7  trillion. 

This  situation  cannot  continue. 

We  will  soon  consider  several  ver- 
sions of  the  balanced  budget  amend- 
ment. I  believe  the  Barton  amendment, 
which  requires  a  three-fifth's  vote  to 
raise  taxes,  is  superior.  However,  if  the 
Schaefer-Stenholm  amendment,  which 
does  not  include  this  provision,  garners 
the  most  votes,  I  will  support  It  on 
final  passage. 

Neither  of  these  measures  represents 
a  cure-all  for  our  problems.  But  each 
would  require  the  Federal  Government 
to  finally  be  accountable  to  the  Amer- 
ican people. 

While  a  balanced  budget  amendment 
will  require  hard  decisions,  it  is  not 
synonymous  with  a  threat  to  our  sen- 
iors. Rather,  It  is  our  monstrous  debt 
and  the  interest  on  it  that  most  threat- 
en Social  Security  and  other  truly 
vital  programs. 

The  time  for  easy  decisions  Is  over. 
We  must  prioritize.  I  urge  passage  of  a 
strong  balanced  budget  amendment. 

Mr.  GEKAS.  Mr.  Chairman,  may  I  in- 
quire as  to  the  time  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Gekas]  has  18 
minutes  remaining,  and  the  gentleman 
from  Michigan  [Mr.  CONYERS]  has  9 
minutes  remaining. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Texas 
[Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Chairman,  I  would  like  to  spend 
a  little  bit  of  time  explaining  exactly 
how  the  tax  limitation  provision  in  the 
balanced    budget    amendment    would 
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work.  There  has  been  gnashing  of  teeth 
about  how  stringent  that  process 
might  be  and  how  difficult  it  might  be 
to  implement.  Fortunately  for  the 
United  States  Congress,  there  is  ample 
evidence  of  how  tax  limitation  amend- 
ments to  balanced  budget  amendment 
requirements  would  actually  work. 

I  think  it  has  been  pointed  out  on  the 
floor  earlier,  there  are  9  States  that 
have  a  tax  limitation  provision  either 
in  their  Constitution  or  by  statute,  in- 
cluding the  State  that  the  President  is 
from,  the  State  of  Arkansas,  which  has 
a  three-fourths  requirement  to  raise 
taxes. 

The  Heritage  Foundation  has  done 
extensive  data  collection  to  see  If  in 
those  States  that  have  tax  limitation, 
it  does  work  or  it  really  does  not  work, 
and  the  record  shows  at  the  State  level 
that  tax  limitation  in  point  of  fact 
does  work. 

Between  1980  and  1990,  in  those  States 
that  had  a  tax  limitation  provision, 
taxes  went  up  by  a  total  of  87  percent 
in  that  lO-year  period.  In  the  States 
that  did  not  have  tax  limitation  provi- 
sions, their  taxes  went  up  104  percent. 

That  is  a  difference  of  17  percent.  In 
States  that  have  tax-limitation  provi- 
sions. taxBS  went  up  17  percent  less  in 
a  10-year  period  between  1980  and  1990 
than  in  those  States  that  did  not  have 
the  tax  limitation  provision. 

Why  do  we  want  a  tax  limitation  pro- 
vision at  all? 
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Ultimately  you  want  that,  because 
you  want  to  make  government  more  ef- 
fective, you  want  to  make  government 
more  responsive  tu  the  people,  and  you 
want  the  Government  to  spend  less 
money. 

If  you  do  not  have  as  much  money  to 
spend,  you  do  not  spend  as  much 
money. 

The  States  that,  again,  have  a  tax- 
limitation  provision  by  statute  or  in 
their  constitution,  their  spending  did 
go  up,  but  it  went  up  about  9  percent 
less  than  In  those  States  that  did  not 
have  a  tax-limitation  provision  on  the 
books,  again,  in  the  period  between 
1980  and  1990. 

So  what  does  that  mean?  If  you  take 
those  numbers  and  put  them  at  the 
Federal  level,  a  9- percent  reduction  in 
Federal  spending  would  be  over  $100 
billion  In  the  fiscal  year  that  we  are  in 
today.  So  the  bottom  line  is  not  only 
do  we  need  to  balance  the  budget  in 
Washington,  we  need  to  balance  It  by 
having  a  tax-limitation  provision  on 
the  books,  because  tax  limitation  does 
work. 

If  we  do  that,  we  are  going  to  have  to 
make  some  tough  calls.  You  know,  peo- 
ple have  asked  me,  "Well,  Congressman 
Barton,  you  are  the  sponsor  of  this 
provision.  How  are  you  going  to  bal- 
ance the  budget?  Where  are  you  going 
to  cut?"  My  answer  is  quite  simple,  "I 
think  we  look  at  every  Federal  pro- 
gram." 


We  passed  a  resolution  on  the  floor 
earlier  this  afternoon  that  specifically 
exempts  Social  Security.  So  some  peo- 
ple have  come  to  me  and  they  say, 
"Well,  that  is  only  for  this  year.  Why 
not  exempt  Social  Security  in  totality 
by  putting  it  into  the  constitutional 
amendment?"  And  the  simple  answer 
to  that  is  because  if  you  exempt  any 
program  in  the  amendment  itself,  it 
goes  into  the  Constitution.  It  would 
not  be  totally  hypothetical  to  think  at 
some  point  in  the  future  everything  in 
the  Federal  budget  would  be  in  that 
program.  We  could  have  an  instance 
where  the  Social  Security  budget  at 
some  point  in  time,  if  it  were  specifi- 
cally exempted  in  the  Constitution,  not 
only  would  include  the  Social  Security 
budget  as  we  know  it  today,  it  could 
include  the  defense  budget.  We  do  not 
want  to  put  into  the  Constitution  any 
specific  exemptions. 

Finally.  Mr.  Chairman,  let  me  simply 
state  that  the  three-fifths  requirement 
for  a  tax  increase  is  important,  because 
it  balances  the  amendment.  We  have 
the  three-fifths  requirement  in  the 
Stenholm-Schaefer  amendment  to 
raise  the  debt  ceiling;  we  have  the 
three-fifths  vote  requirement  to  borrow 
money  in  a  given  fiscal  year.  If  we  do 
not  put  the  three-fifths  requirement  in 
for  a  tax  increase,  we  have  really  cre- 
ated an  incentive,  intentionally  or  not, 
to  balance  the  budget  by  raising  taxes. 

So  I  would  respectfully  request  that 
when  we  actually  come  to  the  vote  to- 
morrow that  the  colleagues  in  the 
Chamber  vote  for  the  Barton-Hyde- 
Tate-Geren  tax-limitation,  balanced 
budget  amendment  and  send  it  to  the 
Senate  where  we  encourage  the  Sen- 
ators to  do  likewise. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  am  happy  to 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  GEKAS.  As  I  was  listening  to  the 
gentleman  recite  the  record  of  the 
States  and  the  supermajorities  in  those 
States,  it  dawned  on  me,  someone  else 
has  mentioned  before  that  in  those 
States  where  the  taxes  were  raised 
even  in  the  face  of  the  supermajority, 
it  almost  had  to  be,  did  it  not,  a  bipar- 
tisan vote  that  finally  carried  the  day? 

Mr.  BARTON  of  Texas.  The  gen- 
tleman is  correct. 

If  I  could  respond,  the  gentleman  is 
correct,  because  in  the  nine  States  that 
have  tax-limitation  requirements,  it  is 
a  bicameral,  bipartisan  legislature,  and 
my  understanding  is  that  It  was  a  bi- 
partisan effort. 

Mr.  GEKAS.  I  thank  the  gentleman. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Lewis],  who  serves  as  our  chief 
deputy  whip,  in  addition  to  his  other 
responsibilities. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man. I  want  to  thank  my  friend  and 
colleague,    the    gentleman    from    the 


State  of  Michigan,  for  yielding  me  this 
time. 

Mr.  Chairman,  our  Constitution  is  an 
extraordinary  document.  Our  Constitu- 
tion is  the  only  document  of  its  kind  In 
the  world  to  have  lasted  so  long  and  to 
have  been  used  so  often  as  a  model  for 
other  nations. 

This  balanced  budget  amendment 
that  we  consider  tonight  would  dis- 
honor our  Constitution.  It  substitutes 
good  politics  for  what  is  good  policy, 
for  what  is  right. 

Make  no  mistake.  I  want  a  balanced 
budget  like  everyone  else.  I  do  not 
want  our  children  and  unborn  genera- 
tions to  bear  the  burden  of  the  deficit 
and  increasing  national  debt. 

But  I  believe  we  must  deal  with  this 
issue  in  a  responsible  and  sensible  way. 
Passing  the  buck  to  future  sessions  of 
Congress  is  not  responsible. 

The  new  Republican  majority  must 
tell  the  American  people  what  they  are 
going  to  cut,  whether  it  is  Social  Secu- 
rity, Medicare,  a  school  lunch  program 
for  our  children. 

Our  knees,  the  American  people's 
knees,  will  not  buckle  as  some  on  the 
Republican  side  have  suggested. 

Two  years  ago  Members  on  this  side 
of  the  aisle  made  the  hard  choices 
needed  to  reduce  the  deficit.  We  re- 
duced the  Federal  deficit  by  over  $500 
billion.  We  acted  responsibly.  I  expect 
no  less  from  those  on  the  other  side  of 
the  aisle. 

Now  they  are  in  charge.  They  are  in 
control.  Lay  your  cards  on  the  table 
face  up.  Tell  us  the  hard  choices  you 
are  willing  to  make,  be  straight  with 
our  children  and  thi  elderly.  Tell  them 
what  they  will  have  to  do  and  what 
they  will  have  to  do  without. 

We  do  not  need  this  amendment  to' 
our  Constitution,  Mr.  Chairman.  What 
we  need  is  courage,  raw  courage,  to 
make  the  tough  choices  facing  our 
country. 

Have  the  courage  to  do  the  right 
thing  and  vote  against  this  amend- 
ment. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Christensen],  the  only 
unicameral  State  in  the  Union. 

Mr.  CHRISTENSEN.  Mr.  Chairman, 
in  February  1982  President  Ronald 
Reagan  said  the  Federal  Government 
has  taken  too  much  tax  money  from 
the  people,  too  much  authority  from 
the  States,  and  too  much  liberty  with 
the  Constitution.  Truer  words  were 
never  spoken. 

That  argument  is  as  germane  today 
as  it  was  13  years  ago.  Last  year  we  ex- 
perienced the  largest  tax  increase  In 
American  history,  and  yet,  sadly 
enough,  the  deficit  continued  to  grow. 
The  time  has  come  to  restore  fiscal 
sanity  in  our  Government  and  pass  the 
Barton  balanced  budget  aimendment. 

I  was  sent  to  Washington  to  reform 
government,  to  change  the  way  Con- 
gress does  business.  In  the  first  3  weeks 
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of  the  104th  Congress,  we  have  barely 
scratched  the  surface  of  the  Contract 
With  America,  the  vehicle  for  the  very 
reform  that  the  American  people  sent 
us  here  to  do. 

The  balanced  budget  amendment  is 
at  the  heart  of  this  contract.  Since  1935 
the  American  people  have  been  waiting 
for  Congress  to  pass  this  measure.  Pa- 
tiently they  have  waited  year  after 
year,  only  to  see  another  legislative 
year  pass  by  with  no  balanced  budget 
amendment. 

How  long  will  we  make  them  wait? 

The  opponents  of  the  balanced  budget 
amendment  and  our  own  President  of 
the  United  States  last  night  said  before 
we  pass  the  balanced  budget  amend- 
ment and  send  it  to  the  States  for  rati- 
fication we  must  specify  every  cut  for 
the  next  7  years.  I  ask  those  opponents 
if  someone  decides  that  they  want  to 
lose  weight  and  live  a  healthier  life,  do 
they  not  first  take  a  pledge  to  eat  right 
and  exercise,  and  after  taking  that 
pledge,  then  lay  out  a  plan  and  a  sched- 
ule of  how  they  will  attain  their  goal? 

Ladies  and  gentlemen,  our  Govern- 
ment is  fat  with  debt.  The  only  way  to 
insure  a  healthy  America  is  to  pledge 
to  this  country  a  balanced  budget  and 
define  that  commitment  within  the 
United  States  Constitution. 

Once  we  have  sealed  our  conmiit- 
ment,  we  will  lay  out  a  national  diet  of 
fiscal  responsibility,  balanced  by  the 
exercise  of  spending  cuts  across  the 
board,  and.  as  with  any  good  fiscal 
diet,  we  will  forbid  the  consumption  of 
congressional  pork.  We  will  insure  our 
agreement  by  mandating  that  only  the 
consent  of  three-fifths  of  this  body,  as 
laid  out  in  the  Barton  amendment,  not 
just  a  simple  majority. 

We  need  to  seriously  consider  this, 
because  it  is  very  important.  We  need 
to  put  handcuffs  on  our  Federal  Gov- 
ernment so  it  cannot  turn  to  raising 
taxes  every  opportunity  it  gets. 

My  colleagues,  this  Nation  is  broke. 
Tax  increases  alone  have  not  solved  the 
problem.  We  must  begin  now  to  put 
America  back  on  track. 

I  stand  in  strong  support  of  the  Bar- 
ton balanced  budget  amendment  and 
encourage  my  colleagues  to  join  in  this 
effort. 

D  1930 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman  and  my  colleagues,  I 
rise  in  strong  support  of  the  balanced 
budget  amendment  for  three  reasons. 
First  of  all,  we  have  no  choice.  We  are 
spending  $800  million  every  single  day 
on  interest.  Soon  we  will  be  spending  $1 
billion  every  single  day  on  interest  on 
the  national  debt.  We  cannot  ask  our 
children  to  support  a  growing  number 
of  seniors  living  20  and  30  years  after 


retirement  and  spend  a  billion  dollars  a 
day  on  interest  on  the  national  debt. 
We  will  destroy  their  standard  of  liv- 
ing, we  risk  our  own  democracy. 

It  is  that  serious. 

We  must  balance  the  budget.  We  have 
no  choice. 

Let  us  look  at  the  record  of  this 
body.  I  have  been  here  12  years,  since 
1985,  and  I  have  submitted  balanced 
budgets,  line  by  line,  cuts.  They  were 
reasonable  when  the  problem  was  man- 
ageable. 

I  have  had  the  Democratic  chairman 
of  the  Committee  on  the  Budget  get  up 
and  say  to  the  moderate  Republicans 
who  proposed  this  budget.  "Good 
thinking,  thoughtful,  real  good  effort. 
We  are  going  to  do  most  of  this."  But 
it  never  happened. 

I  have  submitted  budgets,  I  have  been 
part  of  bipartisan  teams  to  submit 
budgets,  I  voted  for  tax  increases  and 
spending  cuts,  and  it  has  gotten  worse 
and  worse  and  worse. 

So  our  record  is  bad.  In  the  States, 
that  has  been  the  harness,  a  balanced 
budget  amendment,  which  forces  atten- 
tion to  this  matter  on  a  year-by-year 
basis.  It  has  worked  for  them.  We  must 
try  it,  because  we  are  squandering  the 
Nations  resources  and  compromising 
our  children's  future. 

Third  point:  How  do  we  achieve  it?  Of 
course,  we  cannot  tell  you.  How  many 
times  have  you  walked  into  factories  in 
your  districts?  I  can  tell  you  I  have 
walked  into  a  factory  in  my  district, 
faced  with  the  absolute  panicked  look 
on  the  faces  of  the  leadership  who  had 
just  found  out  they  were  going  to  have 
to  be  required  to  cut  20  percent  of  their 
workforce  in  1  year.  I  said  to  them, 
"How  will  you  do  it?"  Their  answer 
was,  "We  don't  know.  " 

I  came  back  a  year  later,  and  I  said, 
"How  did  you  do  it?"  They  said,  "Well, 
we  did  this,  and  then  we  did  that,  and 
then  we  found  out  we  could  do  this  and 
do  that,  we  discovered  that  not  only 
could  we  do  it,  but  we  improved  the 
quality  of  the  product." 

I  remember  in  one  factory  I  went  to, 
I  said  "So  what  now?"  I  get  this  ter- 
rible stare  that  said,  "We  just  learned 
we  have  to  do  it  again." 

Now,  do  we  know  how  to  do  it?  No. 
But  we  do  know  that  if  we  have  to  do 
it,  we  can  do  it.  We  do  know  that  if  we 
have  to  do  it,  we  will  face  up  to  the 
fact  that  those  kids  cannot  support 
public  employees  retiring  10  years  be- 
fore they  can  retire.  We  do  not  like 
talking  about  that.  We  do  not  want  to 
make  that  decision. 

These  are  tough  times.  Let  us  do  it, 
let  us  have  the  guts,  the  courage  to 
serve  not  only  our  people  but  our  chil- 
dren. 

The  CHAIRMAN.  The  Chair  will  re- 
mind the  committee  that  the  majority 
does  have  the  right  to  close. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gen- 
tleman    from     North     Carolina     [Mr. 


Watt],  a  very  able  and  committed 
member  of  the  Conunittee  of  the  Judi- 
ciary. 

Mr.  WATT  of  North  Carolina.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  have  sat  throughout 
this  debate,  the  entire  course  of  it,  and 
I  think  we  beat  this  dog  probably  as 
much  as  we  can  beat  it,  as  we  say  in 
North  Carolina.  I  have  not  heard  any- 
body come  here  who  has  not  expressed 
a  commitment  to  a  balanced  budget. 
But  the  American  people  should  know 
that  it  is  really  the  debt,  the  national 
debt  that  is  the  drag  on  us. 

So  a  balanced  budget  is  not  going  to 
get  us  there.  It  is  going  to  take  a  series 
of  surplus  years  to  start  the  reduction 
in  the  national  debt. 

I  think  everybody  has  talked  about 
that  at  one  level  or  another.  I  want  to 
come  at  this  from  a  slightly  different 
angle  because  the  real  problem  that  I 
have  with  the  balanced  budget  amend- 
ment, this  balanced  budget  amendment 
and  all  of  the  balanced  budget  amend- 
ments that  are  coming  before  us  under 
the  series  of  amendments,  is  that  they 
jeopardize  my  right  to  have  an  equal 
vote  in  this  institution. 

Every  amendment  that  is  coming  be- 
fore this  body  has  a  three-fifths  major- 
ity of  some  kind  in  it.  Everything  that 
I  stand  for  tells  me  that  my  vote  and 
the  votes  of  my  constituents,  based  on 
constitutional  principles,  ought  to  be 
equally  valued. 

So  I  cannot  support  a  constitutional 
amendment  that  says  to  me  that  next 
week  or  next  year  or  in  the  year  2002 
somehow  my  vote  in  this  body  is  going 
to  be  less  valuable  than  another  Mem- 
ber of  this  body. 

This  three-fifths  majority  devalues 
my  vote. 

The  second  problem  is  that  despite 
all  of  the  protestations  to  the  con- 
trary, the  American  people  do  not  op- 
erate their  lives  on  a  balanced  budget 
every  year.  We  fund  the  acquisition  of 
homes  by  borrowing,  we  finance  edu- 
cation by  borrowing.  Those  are  invest- 
ments that  we  make  because  we  think 
they  are  important. 

Over  time,  over  a  long  period  of  time, 
we  pay  those  things  off,  but  they  pay 
dividends  to  us  in  the  meantime. 

Now  I  had  an  amendment  that  I  of- 
fered before  the  Committee  on  Rules,  I 
tried  to  get  it  to  address  this  issue  of 
devaluing  my  vote. 

I  went  to  the  Rules  Committee  and  I 
said,  "Here  is  an  amendment  that 
would  have  a  balanced  budget  amend- 
ment to  the  Constitution,  but  when  we 
were  going  to  waive  that  balanced 
budget  amendment,  we  come  back  in 
here  and  we  would  take  a  vote  by  ma- 
jority so  that  every  Member  of  this 
House  would  continue  to  have  an  equal 
value  to  their  vote  because  that  is  the 
constitutional  principle,  that  is  the 
majority  rule  principle,  that  is  the 
American  way,  that  is  the  fair  way." 


But  the  Committee  on  Rules,  I  say  to 
my  colleagues  and  the  American  peo- 
ple, elected  not  to  make  this  amend- 
ment in  order.  I  had  nine  other  amend- 
ments that  I  tried  to  offer  to  this  bill 
in  the  Committee  on  the  Judiciary  on 
which  I  sit.  The  committee  closed  down 
at  6:30  on  Wednesday,  2  weeks  ago,  and 
said,  "We  are  not  going  to  take  any 
more  amendments.  We  don't  care 
whether  you  are  a  member  of  this  com- 
mittee or  not,  we  are  not  going  to  let 
you  offer  any  amendments." 

So  I  am  being  deprived  of  the  value  of 
my  vote:  I  am  being  deprived  of  the  op- 
portunity to  offer  amendments  on  this 
floor,  and  I  think  that  is  the  disservice 
that  we  are  doing  to  the  American  peo- 
ple. 

We  have  got  to  debate  these  things 
regardless  of  the  outcome  of  the  vote 
and  come  in  and  vote  and  take  those 
hard  choices,  and  then  we  can  maybe 
balance  the  budget. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield 
2V2  minutes  to  the  impeccable  gen- 
tleman fpom  Louisiana  [Mr.  Tauzin]. 

D  1940 

Mr.  TAUZIN.  Let  me  first  thank  my 
friend,  the  gentleman  from  Illinois 
[Mr.  Hyde],  for  assuming  my  position 
as  the  second  sponsor  of  the  Barton- 
Tauzln  amendment  which  has  been  an 
amendment  before  this  body  for  many 
years.  I  can  think  of  no  finer  gen- 
tleman to  assume  this  role  in  this  new 
majority  than  my  friend,  Mr.  Hyde.  I 
also  want  to  congratulate  my  friend, 
the  gentleman  from  Texas  [Mr.  Pete 
Geren],  for  the  role  he  is  playing  in  the 
effort  to  pass  the  Barton-Hyde-Geren- 
Tauzin— many  Members — bipartisan 
amendment  to  the  U.S.  Constitution,  a 
required  balanced  budget  and  to  re- 
quire it  in  the  right  way.  I  want  to 
make  just  three  points  tonight: 

In  this  age  of  cyberspace  and  high- 
speed technology  in  communications 
there  is  a  word  that  is  very  current  and 
very  popular  right  now  called  a  new 
way  of  seeing  things.  It  is  a  paradigm, 
it  is  called,  a  new  way  of  looking  at 
things,  a  new  way  of  seeing  things,  a 
new  order  of  things.  The  old  paradigm 
here  in  the  U.S.  Congress  and  in  Amer- 
ica has  been  very  simple.  People  elect- 
ed Members  to  go  to  Congress  to  get 
back  as  much  of  their  tax  dollars  as 
they  could,  and  bring  them  back  home 
and  spend  them  at  home,  and  let  me 
tell  my  colleagues  that  paradigm  has 
worked  wonderfully.  We  have  all  done  a 
marvelous  job  of  that.  Every  one  of  us 
has  been  extraordinarily  good  at  com- 
ing to  Washington,  .bringing  back  our 
taxpayers'  dollars  back  to  home  and 
spending  them  at  home.  In  fact  we 
have  done  such  a  wonderful  job  of  it 
that  we  spend  a  great  deal  of  money 
more  back  home,  more  than  our  tax- 
payers sent  to  Washington,  DC.  It  is 
called  a  deficit.  It  is  called  a  debt.  We 
have  opeirated  under  this  old  paradigm 
for   many,   many   years   now,   and   we 


have  riddled  our  country  with  debt  as  a 
result  while  we  have  brought  the  bacon 
home. 

I  think  the  message  of  the  last  few 
elections  has  been  very  simple.  The 
message  of  the  last  few  elections  has 
been  to  cut  it  out.  It  is  time  for  a  new 
paradigm.  It  is  time  for  us  to  elect 
Representatives  to  Washington  who 
will  stop  spending  money  we  do  not 
have. 

The  new  paradigm  is  to  come  up  here 
and  balance  the  budget.  I  ask,  "How  do 
you  do  it?  Do  you  do  it  by  borrowing  in 
a  capital  account,  as  some  have  rec- 
ommended?" Well,  this  Government 
borrows.  Unlike  most  families  in 
America,  Mr.  Chairman,  we  borrow  and 
never  pay  the  debt.  The  debt  just  piles 
up.  We  never  pay  the  mortgage.  It  piles 
up  on  us  and  our  children. 

Second,  do  we  balance  the  budget  by 
raising  taxes  on  Americans  again,  and 
again,  and  again?  That  is  the  easy  way, 
but  they  are  telling  us  to  cut  spending 
first,  and  I  say  to  my  colleagues,  "If 
you  want  to  cut  spending  first  to  bal- 
ance the  budget  instead  of  taxing  the 
dickens  out  of  the  people  at  home,  you 
need  to  vote  for  the  Barton-Hyde- 
Geran-Tauzin  amendment  to  the  Con- 
stitution." 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Conyers]  is  recog- 
nized for  2  minutes. 

Mr.  CONYERS.  Mr.  Chairman,  all  I 
can  think  of  is  what  has  been  the 
weight  or  the  effectiveness  of  the  dis- 
cussion on  amending  the  Constitution 
of  the  United  States  that  has  tran- 
spired on  this  floor  today,  and  I  think 
on  balance,  as  we  study  our  Congres- 
sional Record,  as  our  citizens  across 
the  several  States  examine  the  argu- 
ments for  this  important  policy 
change,  I  think  that  there  will  come  up 
a  shortage  of  logic  that  would  persuade 
people  that  we  have  now  reached  a  sys- 
tem or  a  process  that  would  make 
sense  in  making  this  massive  change 
out  of  desperation,  to  be  sure,  to  the 
Constitution  because  the  bulk  of  all  of 
the  arguments  that  I  have  heard  for 
this  amendment  is  that  we  are  failing, 
we  have  tried  everything  else,  and 
there  is  nothing  left  to  do. 

In  my  judgment  that  is  not  enough. 
In  my  judgment  we  have  already  start- 
ed reducing  the  deficit  annually,  and 
from  that  modest  position  that  we  find 
ourselves,  Mr.  Chairman,  we  could  eas- 
ily begin  to  build  on  increasingly  re- 
ducing the  deficit  and,  ultimately,  the 
national  debt. 

So,  Mr.  Chairman,  I  leave  this  first 
day  of  leading  the  debate  on  this  side 
on  a  constitutional  amendment  dis- 
turbed that  there  has  not  been  a  per- 
suasive case  made  for  a  constitutional 
amendment. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Weldon]. 


Mr.  WELDON  of  Florida.  Mr.  Chair- 
man, I  speak  out  in  support  of  the  bal- 
anced budget  amendment  not  only  be- 
cause I  believe  it  is  good  policy  or  that 
it  is  a  policy  that  is  supported  by  many 
of  the  leaders  of  this  body,  but  because 
it  is  a  policy  that  is  supported  by  the 
people  of  my  district.  There  was  no 
issue  that  I  found  stronger  support  for 
than  a  balanced  budget  amendment 
during  my  campaign,  and  I  believe  the 
reason  that  the  public  recognizes  that 
we  need  this  is  because  they  have  seen 
in  more  than  30  of  our  States  that  the 
States,  when  they  implement  their 
constitutional  amendment  to  balance 
the  budget,  that  the  leaders  in  their 
legislative  bodies  are  able  to  balance 
the  budget.  Yes,  they  have  to  work 
hard,  make  tough  decisions,  stay  until 
late  at  night,  but  they  are  able  to  when 
the  fire  is  put  to  their  feet. 

The  people  of  this  great  country  have 
been  very  patient  with  this  body,  ask- 
ing for  the  past  15  years  that  we  bal- 
ance our  budget.  They  are  not  holding 
us  to  a  higher  standard.  I  believe  we 
need  to  submit  to  their  will,  pass  a  bal- 
anced budget  amendment. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  RiGGS]. 

Mr.  RIGGS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]  for  yielding  this  time  to  me. 

The  distinguished  ranking  member  of 
the  Committee  on  Government  Reform 
and  Oversight  just  a  moment  ago  said 
that  at  the  conclusion  of  the  first  day 
of  a  very  important  and  historic  debate 
in  this  country  on  the  balanced  budget 
amendment  he  had  not  heard  convinc- 
ing argument,  a  persuasive  argument, 
for  enacting  a  constitutional  amend- 
ment requiring  the  Congress  and  the 
President,  that  is  to  say,  the  legisla- 
tive and  executive  branch,  to  enact  an 
annual  Federal  budget  that  is  bal- 
anced. Well,  let  me  provide  that  argu- 
ment, counterargument. 

Congress  has  failed  to  control  the 
deficit  despite  legislative  attempts  to 
cut  Federal  spending.  At  the  end  of 
1994,  Mr.  Chairman,  the  deficit  was  pro- 
jected to  be  $223  billion,  and  the  public 
debt,  the  national  debt  that  is  passed 
on  to  our  kids  and  grandkids,  all  future 
Federal  taxpayers,  which  is  the  accu- 
mulation of  each  year's  deficit,  will 
reach  $4.7  trillion.  Left  unchallenged 
the  deficit  will  grow  and  continue  to 
reach  crisis  proportions  early  in  the 
next  century. 

The  choices  are  hard,  but  necessary, 
and  that  is  why  we  must  enact  a  bal- 
anced budget  amendment  to  impose  a 
very  real  fiscal  restraint  in  this  body. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  appreciate  the  opportunity  to 
address  the  body  tonight  inasmuch  as 
we  really  have  a  historic  time  to  pass 
what  will  be  a  balanced  budget  amend- 
ment with  a  three-fifths  tax  limitation 


which  is  what  the  country  really 
wants.  If  we  put  our  fiscal  house  in 
order  everything  else  in  the  Contract 
With  America  can  be  accomplished,  but 
this  is  the  most  important  part  of  the 
contract.  We  want  to  make  sure  that  if 
we  have  people,  we  have  families,  that 
have  to  be  on  budgets,  this  Congress 
has  to  be  on  a  budget,  and  I  thank  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  for  this  time  that  he  has  yield- 
ed for  this  purpose. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield 
the  remainder  of  the  time  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Hyde],  an  institution  within  an  insti- 
tution. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Hyde],  an  institu- 
tion, is  recognized  for  1V<2  minutes. 

Mr.  HYDE.  I  think  the  gentlemen  are 
suggesting  I  should  be  institutional- 
ized. 

Mr.  Chairman,  I  just  want  to  say  as 
to  the  supermajority  on  raising  taxes: 

When  the  Government  expands  its 
power  from  one  level  of  gross  domestic 
product  to  another  in  terms  of  its  fis- 
cal reach,  that  ought  to  be  an  extraor- 
dinary decision  because  we  are  reach- 
ing into  people's  pockets  and  we  are 
taking  a  great  rate  of  the  blood,  sweat 
and  tears  that  they  have  earned 
through  their  own  work.  So  that  ex- 
traordinary reach  ought  to  be  an  ex- 
traordinary decision,  and  that  ought  to 
call  for  an  extraordinary  vote.  So  to  in- 
crease taxes,  to  increase  the  reach  of 
Government,  it  seems  to  me  is  an  ex- 
traordinary decision.  It  has  not  been 
until  now,  but  we  are  going  to  try  to 
make  it  an  extraordinary  decision,  and 
not  have  that  left  to  a  simple  majority 
vote. 
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Sixty  percent  is  not  that  tough  to  get 
over  50  percent,  but  it  is  a  little  tough- 
er, and  we  want  to  avoid  the  bias  to- 
wards increasing  taxes  as  the  line  of 
least  resistance  to  balancing  the  budg- 
et. 

I  would  say  to  my  friend  from  North 
Carolina,  the  only  amendment  that  the 
gentleman  offered  to  be  brought  before 
the  Committee  on  Rules  was  one  we  did 
vote  on  in  the  full  committee,  and  he 
lost  13  to  19.  I  will  agree  the  Commit- 
tee on  Rules  did  not  have  a  relitigation 
of  that  issue,  and  I  wish  they  had  be- 
cause the  gentleman  is  a  member  of 
the  committee.  But  the  other  nine 
amendments  that  the  gentleman  says 
he  had.  I  never  did  see  them,  but  he 
said  he  had  them.  He  must  not  have 
thought  too  highly  of  them,  because  he 
did  not  even  offer  them. 

Mr.  MFUME.  Mr.  Chairman,  I  rise 
today  in  opposition  to  the  measure  be- 
fore us  and  I  urge  my  colleagues  to  do 
the  same. 

Mr.  Chairman,  I  support  a  balanced 
federal  budget. 

As  such  I  have,  since  coming  to  Con- 
gress, attempted  to  be  fiscally  respon- 


sible in  my  votes.  I  have  tried  to  be 
consistent  in  my  support  of  both  spend- 
ing cuts  as  well  as  revenue  increases 
that  I  felt  were  necessary  and  would 
not  have  a  negative  impact  on  the  na- 
tional economy.  I  have  tried  to  act  in 
the  best  interest  of  the  people  of  our 
nation,  both  socially  and  economically. 
In  addition  to  voting  to  cut  programs 
that  in  other  circumstances  I  would 
have  whole  heartedly  supported,  such 
as  the  Space  Station,  I  have  seen  inad- 
equate funding  for  a  number  of  pro- 
grams which  I  consider  vital  to  our 
people. 

If  I  had  a  dollar  for  every  instance  in 
which  I  have  said  to  a  constituent,  "I 
agree  that  this  program  is  meritorious, 
but  the  fiscal  reality  is  that  the  federal 
government  is  not  going  to  be  able  to 
help,"  I  may  very  well  have  been  able 
to  eliminate  our  national  deficit  by 
now. 

As  the  representative  of  some  of  our 
nation's  poorest  people,  I  can  attest  to 
the  problems  that  we  are  being  forced 
to  neglect  because  of  the  budget  defi- 
cit. 

Children  go  to  bed  hungry  at  night 
because  their  parents  cannot  find  work 
and  because  there  is  no  one  else  to  help 
them.  Parents  cannot  find  work  be- 
cause they  have  lost  their  jobs,  some- 
times as  a  result  of  government  poli- 
cies, and  they  do  not  have  the  training 
to  make  them  appealing  to  potential 
new  employers.  Senior  citizens  cannot 
afford  to  heat  their  homes  in  the  win- 
ter, a  sometimes  fatal  condition.  Small 
or  minority  owned  businesses  cannot 
even  get  started  due  to  a  lack  of  cap- 
ital. 

Mr.  Chairman,  colleagues,  I  see  vic- 
tims of  the  Federal  deficit  every  day. 
and  while  I  sympathize  with  them  I  am 
forced  to  talk  about  fiscal  realities. 

So  I  would  argue  that  perhaps  more 
than  others.  I  am  aware  of  the  long- 
term  problems  that  our  deficit  is  caus- 
ing the  people  of  our  nation. 

Given  my  concerns,  then,  people  may 
be  surprised  by  my  strong  opposition 
to  this  constitutional  amendment.  Yet 
I  am  passionately  opposed  to  this 
amendment,  as  I  do  not  feel  that  it  is 
the  proper  answer  to  our  problem. 

In  fact.  I  would  argue  that  this 
amendment  may  do  more  harm  than 
good  not  only  to  our  nation  but  also  to 
the  very  people  whom  I  feel  the  govern- 
ment has  already  neglected. 

According  to  a  report  recently  re- 
leased by  the  Economic  Policy  Insti- 
tute, the  result  of  the  Balanced  Budget 
Amendment  is  that  by  the  year  2002  my 
congressional  district  alone  would  lose 
more  than  $904  million.  This  translates 
into  $1,513  per  person  in  Maryland's 
seventh  congressional  district. 

To  recover  losses  to  my  state's  high- 
way, educational,  job  training,  hous- 
ing, environmental,  Medicaid  and  other 
programs  Maryland  would  be  forced  to 
raise  taxes  dramatically,  by  as  much  as 
13.5  percent  by  the  year  2002  if  the  bal- 


anced budget  amendment  and  other  Re- 
publican proposals. 

Not  only  would  this  wreak  economic 
havoc  on  my  district  and  on  my  state, 
but  the  people  who  I  mentioned  earlier 
who  have  already  been  denied  many 
basic  human  needs  because  of  budget 
constraints  would  continue  to  suffer. 

A  study  released  by  the  non-partisan 
Children  Defense  Fund  points  out  that 
in  Maryland  alone  25,400  babies,  pre- 
schoolers, and  pregnant  women  would 
lose  infant  formula  and  other  nutrition 
supplements  that  they  currently  re- 
ceive through  the  Women,  Infants,  and 
Children  [WIC]  program.  59,250  children 
would  lose  their  access  to  food  stamps. 
108,000  would  lose  free  or  subsidized 
school  lunch  program  lunches. 

While  these  numbers  may  be  derived 
from  a  worst  case  scenario,  it  is  the 
only  scenario  under  which  we  can  oper- 
ate, as  we  do  not  have  even  seen  a 
sketchy  blue  print  of  how  the  budget 
would  be  balanced  under  the  current 
proposal. 

In  short.  I  would  greatly  prefer  that 
instead  of  spending  our  time  talking 
about  gimmicks  and  amending  the 
Constitution,  we  concentrate  on  estab- 
lishing our  fiscal  priorities  and  getting 
our  house  in  order. 

I  would  prefer  that  we  spend  our  time  devel- 
oping long-term  strategies  to  reduce  our  deficit 
in  a  meaningful  yet  economically  responsible 
way,  rather  than  continue  to  debate  an  ideal 
that  can.  one  way  or  another,  be  cir- 
cumvented. 

Congress  has,  in  the  past,  shown  a  willing- 
ness to  bypass  targets  set  into  law  for  the  fed- 
eral deficit.  The  most  recent  example  is  the 
Gramm-Rudman-Hollings  Act.  Rather  than  ad- 
here to  the  limits  established  in  the  legislation 
Congress  and  the  Administrations  projected 
higher  revenues  than  were  realistic  and  took 
many  items  off  budget. 

The  result  was  that  overruns  in  deficit 
spending,  above  the  budget  resolutions,  aver- 
aged S34  billion  from  1980  to  1992.  The  fact 
of  the  matter  is  that  unforeseen  events,  such 
as  the  savings  and  loan  crisis  and  Operation 
Desert  Storm  make  annual  deficit  targets  un- 
realistic. 

As  I  said  earlier,  rather  than  idealistic  gim- 
micks I  would  prefer  sensible  economic  poli- 
cies to  attain  our  goal. 

With  the  1993  Omnibus  Budget  Reconcili- 
ation Act  Congress  and  President  Clinton  took 
a  more  reasonable,  and  I  would  argue  more 
effective,  step  toward  fiscal  responsibility.  The 
1993  Reconciliation  bill  cut  discretionary 
spending,  placed  caps  on  future  expenditures, 
and  raised  revenues  by  increasing  the  pro- 
gressive structure  of  federal  taxes.  As  a  result 
of  that  Act,  the  deficit  is  projected  to  fall  from 
S290  billion  in  1992  to  SI 66  billion  in  1996. 
For  the  first  time  since  President  Truman,  the 
federal  deficit  has  fallen  three  years  in  a  row. 

Beginning  in  1982  Congress  has  been  de- 
bating a  Balanced  Budget  Amendment  to  the 
Constitution.  Yet  between  1982  and  1994  our 
national  deficit  has  increased  by  S12.3  billion. 

Mr.  Chairman,  colleagues,  I  oppose  the  Bal- 
anced Budget  Amendment  to  the  Constitution. 
I  would  like  to  eliminate  our  deficit,  and  I  am 


committed  to  working  toward  that  goal  regard- 
less of  the  outcome  of  this  debate.  I  would 
urge  my  colleagues  to  consider  what  they  are 
doing  and  to  think  long  and  hard  about  sub- 
stantive changes  versus  gimmicks. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  Balanced  Budget  Amendment. 

At  the  core  of  the  Republican  Contract  With 
America  is  a  three  part  fiscal  initiative:  to  si- 
multaneously cut  taxes,  amend  the  Constitu- 
tion to  require  a  balanced  budget  by  the  year 
2002,  and  increase  defense  spending.  These 
goals  are  coupled  with  a  stipulation  that  Social 
Security  not  be  cut.  The  combined  cost  of  the 
initiative  translates  into  an  over  one  trillon  dol- 
lar pnce  tag.  The  GOP  has  yet  to  outline  how 
it  proposed  to  achieve  these  objectives. 

If  we  hold  to  the  Contract's  bare  minimum 
stipulations  alone — no  cuts  in  defense  spend- 
ing, and  preserve  Social  Security,  federal  pro- 
grams would  have  to  be  cut  across-the-board 
by  30  percent  or  more.  If  the  GOP  honors  its 
Contract,  all  spending  cuts  will  have  to  come 
from  programs  like  education,  health,  the  envi- 
ronment, housing,  nutrition,  biomedical  re- 
search, mass  transit,  federal  pensions,  Medi- 
care, Medicaid,  and  welfare.  When  the  GOP 
increases  defense  spending  as  it  proposes  to 
do,  the  cuts  in  these  programs  would  have  to 
increase. 

So,  as  you  can  see,  the  dilemma  is  not 
should  we  balance  the  budget  but  more  impor- 
tantly how,  especially  against  a  backdrop  of 
GOP  promised  tax  cuts  and  defense  spending 
increases.  According  to  the  Treasury  Depart- 
ment, redijcang  taxes  alone  will  add  S376  bil- 
lion to  the  deficit  in  seven  years. 

The  legislation  setting  forth  the  balanced 
budget  provision,  House  Joint  Resolution  1 
was  marked  up  and  approved  by  the  House 
Committee  on  the  Judiciary  on  January  11. 
The  Democratic  members  of  the  Committee 
denounced  Judiciary  Committee's  Chairman 
Henry  Hvoe  for  railroading  the  legislation 
through  the  Committee.  This  action  was  a 
gross  insult  not  only  to  the  democratic  mem- 
bers of  the  Committee  but  to  the  American 
people  as  well.  Americans  have  a  right  to 
know  the  Impact  of  the  Republican  Contract 
With  America  on  their  community,  their  jobs, 
and  their  lives. 

House  Majority  Leader  Richard  Armey  re- 
cently stated  on  "Meet  the  Press"  that,  "The 
fact  of  the  matter  is  once  members  of  Con- 
gress know  exactly,  chapter  and  verse,  the 
pain  that  the  government  must  live  with  in 
order  to  get  a  balanced  budget  government, 
their  knees  will  buckle."  The  recent  Wall 
Street  Joumal/NBC  News  Poll  revealed  that 
when  asked,  "Do  you  favor  or  oppose  a  bal- 
anced budget  amendment  to  the  Constitu- 
tion?"— 68  percent  of  the  respondents  favored 
and  19  percent  opposed  the  amendment. 
However,  when  the  respondents  were  asked, 
"Would  you  favor  or  opposed  a  balanced 
budget  amendment  to  the  Constitution  it  it  re- 
quired a  20  percent  cut  in  spending.on  entitle- 
ment programs  such  as  Medicare,  Medicaid, 
and  veterans'  benefits?" — 61  percent  opposed 
the  amendment  and  33  percent  favored  it. 

The  Treasury  Department  recently  con- 
ducted a  state-by-state  analysis  of  the  impact 
of  the  balanced  budget  amendment  and  the 
Republican  Contract  With  America.  By  even 
conservative  estimates,  for  Ohio,  the  loss  is 


over  Si 2  billion.  This  amount  includes  S3.9  bil- 
lion in  federal  grants  reductions,  and  S8.2  bil- 
lion in  reduced  annual  federal  spending  in 
Ohio.  More  specifically,  the  loss  to  Ohio  is: 
S2.4  billion  per  year  in  lost  funding  for  Medic- 
aid; S4.7  billion  per  year  in  reduced  Medicare 
benefits;  S233  million  per  year  in  lost  highway 
trust  fund  grants;  S290  million  per  year  in  lost 
funding  lor  welfare — Aid  to  Families  with  De- 
pendent Children;  and  S4.5  billion  per  year  in 
lost  funding  for  other  areas  including  edu- 
cation, job  training,  the  environment,  housing, 
student  loans,  veterans'  benefits,  and  grants 
to  local  governments. 

The  most  vulnerable  populations  in  our  soci- 
ety will  be  hit  the  hardest  by  the  balanced 
budget  amendment.  Children  would  suffer  tre- 
mendously. 

In  Ohio  alone: 

Nutrition  impact:  75,800  babies,  pre- 
schoolers, and  pregnant  women  would  lose  in- 
fant formula  and  other  WIC  nutrition  supple- 
ments. 183,350  children  would  lose  food 
stamps.  291,800  children  would  lose  free  or 
subsidized  School  Lunch  Program  lunches. 
20,950  children  in  child  care  and  Head  Start 
would  lose  Child  and  Adult  Care  Food  Pro- 
gram meals. 

Welfare  impact:  141,900  children  would  lose 
welfare  benefits — Aid  to  Families  with  Depend- 
ent Children.  11,500  blind  and  disabled  chil- 
dren would  lose  Supplemental  Security  In- 
come [SSIj. 

Education  impact:  10,200  children  would 
lose  Head  Start  eariy  childhood  services. 
56,300  children  would  lose  remedial  education 
through  Title  I. 

Health  care  and  child  care  impact:  284,400 
children  would  lose  Medicaid  health  care  cov- 
erage. 10,150  or  more  children  would  lose 
thefederal  child  care  subsidies  that  enable 
parents  to  work  or  get  education  and  training. 
287,150  cases  now  served  by  the  state  child 
support  agency  would  lose  help  to  establish 
paternity  or  collect  child  support. 

In  fact,  because  of  its  constituency  base,  a 
GOP-controlled  Congress  is  more  likely  to  cut 
funding  in  urban  areas  rather  than  in  suburban 
and  rural  ones. 

Because  Social  Security  and  defense  must 
be  left  untouched,  and  the  interest  on  the  debt 
must  be  paid,  all  of  the  spending  cuts  will 
have  to  come  from  one-half  of  the  budget. 
Under  past  deficit  reduction  laws — like 
Gramm-Rudman — Congress  set  yeariy  man- 
datory budget  targets  in  order  to  balance  the 
budget. 

In  fiscal  year  1993,  the  latest  year  that 
state-by-state  federal  expenditure  data  is 
available,  Ohioans  received  a  total  S46  billion 
in  federal  dollars.  If  the  states  seek  to  make 
up  the  loss  in  federal  funding,  the  Treasury 
Department  estimates  that  nationally  state 
taxes  would  have  to  increase  12  percent.  The 
Treasury  Department  estimates  that  Ohio 
would  have  to  inaease  state  taxes  by  19.8 
percent  across-the-board  to  make  up  for  the 
loss  in  federal  grants. 

I  urge  the  defeat  of  the  balanced  budget 
amendment. 

Mr.  BONILLA.  Mr.  Chairman,  I  rise  today  in 
support  of  the  balanced  budget  amendment  to 
the  Constitution  of  the  United  States.  Presi- 
dent Clinton  has  promised  the  American  peo- 
ple he  would  end  the  budget  deficit.  During  his 


State  of  the  Union  Address.  President  Clinton 
expressed  his  ardent  desire  to  cut  spending 
and  balance  the  budget.  It  has  been  25  years 
since  Congress  has  balanced  the  Federal 
budget,  and  the  deficit  continues  to  grow  with 
each  year.  For  the  sake  of  our  future,  I  urge 
my  colleagues  to  adopt  the  balanced  budget 
amendment  with  the  supermajonty  tax  provi- 
sion. 

The  people  of  the  23d  District  of  Texas  and 
the  people  of  this  Nation  overwhelmingly  sup- 
port the  passage  and  ratification  of  a  balanced 
budget  amendment.  The  balanced  budget 
amendment  is  a  tool  that  will  compel  Con- 
gress to  make  tough  budget  decisions.  Unfor- 
tunately, such  decisions  have  been  avoided 
for  many  years.  Families  have  to  maintain  a 
balanced  budget  and,  in  fact,  48  States  have 
some  sort  of  balanced  budget  requirement; 
yet,  even  after  years  of  fiscal  abuse  the  U.S. 
Congress  has  no  provision  calling  for  a  bal- 
anced budget. 

Mr.  Speaker,  I  woukj  also  encourage  my 
colleagues  to  embrace  the  supermajority  pro- 
visions included  in  this  bill.  Raising  taxes 
should  not  be  the  easy  way  to  combat  the  def- 
icit. The  Congress  must  refrain  from  taxing 
citizens  into  obliviion.  A  three-fifths  require- 
ment to  increase  taxes  would  help  protect  our 
economy  from  the  stifling  effects  of  high  taxes, 
while  also  requiring  Congress  to  reduce  over- 
all spending.  It  will  be  imperative  that  Con- 
gress examine  carefully  every  function  of  the 
Federal  Govemment  and  make  the  appro- 
priate reductions  or  terminations.  Not  only 
must  we  pass  the  balanced  budget  amend- 
ment, but  we  must  also  protect  citizens  from 
the  prospect  of  increased  taxes. 

We  cannot  saddle  future  generations  with 
the  bills  for  continued  wasteful  Govemment 
spending.  Although  past  votes  have  been 
close,  a  proposed  amendment  has  never  been 
successful  in  the  House  and  the  Senate.  In 
1990,  the  amendment  failed  by  only  seven 
votes  in  the  House  and  in  1992,  it  failed  by 
only  nine  votes.  However,  with  the  renewed 
interest  of  the  American  public  and  a  Repub- 
lican majority  in  both  chambers,  it  has  become 
clear  that  a  balanced  budget  amendment  is 
not  only  needed,  but  coveted  by  the  citizens  of 
this  Nation. 

Mr.  Speaker.  I  urge  this  chamber  to  adopt 
measures  that  will  safeguard  the  futures  of  our 
children.  Presently,  our  national  debt  of  S4.5 
trillion  stands  to  destroy  all  that  we  have  cre- 
ated. Opponents  of  this  provision  want  to 
know  how  we  will  balance  the  budget,  they 
want  to  know  the  specifics  behind  such  a  pro- 
posal. No  Member  in  this  chamber  can  outline 
changes  that  will  occur  between  now  and 
2002,  which  is  the  year  this  bill  woukJ  require 
a  balanced  budget.  There  is  no  questkjn  that 
we  will  all  be  asked  to  make  some  tough 
budget  choices.  It  is  important  to  remember, 
however,  that  such  choices  must  be  made  for 
the  good  of  this  Nation's  future. 

Mr.  LaTOURETTE.  Mr.  Chairman,  before 
the  end  of  this  day,  the  104th  Congress  could 
vote  on  a  historic  piece  of  legislation — the  bal- 
anced budget  amendment.  It  is  a  piece  of  leg- 
islation I  intend  to  support  not  simply  because 
it's  the  right  thing  to  do,  but  because  it's  the 
only  thing  to  do. 

Some  will  argue  that  the  solution  to  our 
Government's  financial  woes  is  to  simply  start 


exercising  more  discipline  In  the  budgeting 
process.  History  has  proven  this  does  not 
work.  Time  and  time  again,  Congress'  best  in- 
tentions to  cut  the  fat  out  of  a  very  bloated 
Federal  Government  have  fallen  by  the  way- 
side. At  the  end  of  1994,  the  deficit  was  ap- 
proximately S223  billion  and  the  public  debt 
reached  S4.7  trillion.  Averaged  out,  every 
man,  woman  and  child  in  America  is  saddled 
with  this  debt  to  the  tune  of  roughly  518,000 
per  person. 

In  November,  the  American  people  sent  a 
very  clear  message:  they  want  a  balanced 
budget  amendment  because  they're  tired  of 
hearing  our  shopworn  excuses  about  how  im- 
possible it  is  to  balance  a  budget.  Frankly, 
Americans  no  longer  trust  us  to  get  the  job 
done.  But  passage  of  a  balanced  budget 
amendment  will  change  that.  It  will  force  us  to 
make  the  diflicult,  necessary  choices. 

On  Wednesday,  my  Ohio  colleague.  John 
R.  Kasich,  stood  before  a  room  full  of  report- 
ers and  television  cameras  and  announced 
that  the  balanced  budget  amendment  will  be 
the  most  important  piece  of  legislation  he  will 
vote  on  during  his  career  in  the  House  of  Rep- 
resentatives. Even  though  I  am  in  my  first 
month  of  my  first  term  of  Congress,  I  agree 
with  him  wholeheartedly.  While  the  goals  of 
the  Contract  With  America  are  noble,  the  goal 
of  a  balanced  budget  is  tantamount.  We  can 
no  longer  continue  to  rely  on  the  old  method 
of  raising  taxes  every  time  we  get  into  a  deep- 
er financial  mess  and  need  cash  to  bail  us 
out. 

If  we  do  not  pass  such  legislation — which 
will  benefit  our  children,  their  children  and  their 
grandchildren — I  am  convinced  that  this  Con- 
gress will  be  branded  with  a  legacy  we  will  all 
be  ashamed  of.  I  do  not  plan  to  be  a  part  of 
that,  nor  do  many  of  my  colleagues.  Repub- 
licans and  Democrats  alike. 

Will  balancing  the  budget  be  easy?  No,  but 
neither  was  digging  ourselves  into  the  deficit 
quagmire  we're  in  now.  Climbing  out  will  take 
time  and  it  will  be  an  arduous  and  painful  task. 
It  also  will  be  one  requiring  courage.  By  pass- 
ing this  legislation,  we  in  the  Congress  are 
telling  the  American  people  that  from  this  day 
forward  we  will  be  fiscally  accountable. 

We're  no  longer  simply  going  to  talk  atx)ut 
making  the  tough  cuts  to  bring  this  budget  into 
line,  we're  going  to  do  it.  And  we're  going  to 
have  the  power  of  a  constitutional  amendment 
hovering  over  us  like  a  vulture  that  hasn't 
eaten  in  a  month  to  make  us  stick  to  our 
promises.  Additionally,  as  a  Congress  we  are 
committed  to  achieving  this  goal  of  a  balanced 
budget  without  placing  it  on  the  backs  of  our 
Nation's  seniors.  Social  Security  is  off  the 
table.  Period.  That  is  my  contract  with  Ameri- 
ca's seniors. 

Congress  has  had  long  enough  to  act  like 
one  of  those  people  who  keeps  telling  his  be- 
trothed, "Yes,  I  intend  to  marry  you  .  .  .  one 
day."  By  passing  a  balanced  budget  amend- 
ment, we're  setting  a  date  and  we  plan  to  stick 
to  it.  In  fact,  we've  gone  so  far  as  to  rent  the 
hall  and  hire  the  band.  Rest  assured,  if  we 
fumble  on  this  one,  which  we  wont,  the  Amer- 
ican people  have  permission  to  hang  us  by 
our  thumbnails.  Or,  you  could  just  not  re-elect 
us,  which  I'm  sure  some  of  my  colleagues 
would  find  a  far  more  painful  fate. 

In  a  perfect  world,  the  104th  Congress 
would    have    passed    a    balanced    budget 


amendment  with  a  three-fifths  or  supermajonty 
tax  limitation.  This  is  what  I  preferred  and  this 
is  what  I  felt  was  the  optimal  legislation.  Yes- 
terday, I  voted  for  its  passage.  The  reason  the 
supermajority  was  necessary  was  to  prevent 
Congress  from  taking  the  easy  and  irrespon- 
sible way  out  as  it  has  done  in  the  past  by 
raising  taxes. 

This  begs  the  question:  Are  we  settling  for 
second  best  now,  some  watered  down  version 
with  no  teeth?  No.  When  the  49ers  take  the 
field  this  weekend,  they  will  want  their  starting 
quarterback,  Steve  Young,  as  their  man.  But 
they  also  will  have  a  competent,  capable 
back-up  sitting  on  the  bench  ready  to  rise  to 
the  challenge.  The  end  goal,  and  one  we  must 
not  lose  sight  of,  is  to  get  the  job  done.  Suc- 
ceed, win,  whatever  you  want  to  call  it.  we 
need  to  make  it  happen  and  balance  the 
budget. 

As  a  Congress  we've  been  selfish  long 
enough.  If  we  can  demand  that  you  start  tak- 
ing more  responsibility  with  your  lives  and  stop 
relying  on  the  Government  for  those  things 
you  can  do  on  your  own,  the  very  least  we 
can  give  you  in  return  is  a  pledge  to  be  re- 
sponsible today  and  with  your  futures.  We 
must  pass  a  balanced  budget  amendment. 

Mr.  I^INETA.  fi^r.  Chairman,  I  rise  in  opposi- 
tion to  House  Joint  Resolution  1 . 

I  do  so  not  because  I  am  opposed  to  bal- 
ancing the  Federal  budget.  I  fully  agree  that 
long-term  deficit  spending,  which  almost  quad- 
rupled our  national  debt  during  the  Reagan 
and  Bush  administrations,  is  a  drain  on  our 
economy  and  a  burden  which  our  country  can- 
not tolerate  forever.  But  I  do  not  believe  that 
the  Constitution  of  this  country  should  be  used 
as  a  substitute  for  political  courage. 

When  President  Clinton  sent  his  fiscal  year 
1994  budget  to  this  Congress — a  budget 
which  has  successfully  reduced  the  annual 
deficit  for  3  years  in  a  row  for  the  first  time 
since  the  Truman  administration  and  more 
than  halved  it  as  a  percentage  of  our  gross 
domestic  product — most  of  those  backing  this 
amendment  voted  against  it. 

I  do  not  think  anyone  in  this  House  was 
happy  about  the  tough  choices  contained  in 
that  budget.  But  a  majority  of  us,  thankfully, 
found  the  courage  to  vote  for  it. 

Why  is  it  that  those  who  2  years  ago 
backed  away  from  the  specifics  of  balancing 
the  budget  now  race  to  not  only  embrace  the 
principle,  but  to  use  the  Constitution  to  make 
a  political  point? 

The  1993  budget  vote  was  a  painful  one, 
and  it  was  painful  precisely  because  we  told 
the  American  people  exactly  what  pain  would 
be  involved.  We  told  them  exactly  what  we 
were  doing,  exactly  how  much  it  would  cost 
them,  and  exactly  what  would  be  gained  as  a 
result. 

That,  Mr.  Chairman,  is  what  responsible 
government  is  all  about. 

It  is  all  very  well  and  good  to  vote  for  this 
amendment  today,  and  then  tell  your  constitu- 
ents that  you  voted  to  t>alance  the  budget.  But 
that  is  not  what  is  happening  today. 

Our  Democratic  leader,  Mr.  Gephardt,  ob- 
served not  too  long  ago  that  we  should  not 
sign  this  part  of  the  Contract  With  America 
without  reading  the  fine  print.  He  was  exactly 
correct — except  that  our  colleagues  who  are 
backing  this  amendment  have  not  even  both- 
ered to  write  that  fine  print  yet. 


That  IS  not  a  responsible  way  to  legislate, 
and  I  am  gravely  concerned  that  this  amend- 
ment may  one  day  be  written  into  our  Con- 
stitution. 

The  question  today,  however,  is  not  whether 
we  will  debate  a  constitutional  amendment. 
The  question  is  what  form  will  that  amendment 
take? 

Given  that  environment,  I  plan  to  vote  in 
favor  of  the  amendments  offered  by  our 
Democratic  leader  and  Democratic  whip,  Mr. 
Gephardt  and  Mr.  Bonior,  and  for  the 
amendments  offered  by  my  friends  Mr.  CON- 
YERS  and  Mr.  Wise. 

In  each  case,  these  amendments  make  im- 
portant points  about  the  process  we  are  enter- 
ing with  this  constitutional  amendment. 

All  three,  for  example,  contain  the  principle 
that  we  will  not  renege  on  our  promises  to  the 
Nation's  senior  citizens  in  implementing  the 
balanced  budget — and  that  we  will  protect  So- 
cial Security. 

And  all  three  have  eliminated  the  super- 
majority  requirement  that  is  in  such  direct  vio- 
lation of  the  principles  enshrined  in  the  Con- 
stitution. 

But  each  amendment  offers  a  crucial  prin- 
ciple which  I  believe  any  comprehensive  con- 
sideration of  the  balanced  budget  amendment 
must  contain. 

The  amendment  by  the  gentleman  from 
Michigan  [Mr.  Conyers]  would  prohibit  the 
amendment  from  going  into  effect  until  the 
Congress  had  passed  a  detail  resolution — a 
resolution  honestly  telling  the  Amencan  people 
what  that  implementation  would  mean  and 
how  It  would  be  accomplished. 

The  amendment  by  the  gentleman  from 
West  Virginia,  my  good  friend  Mr.  Wise,  con- 
tains a  provision  which  I  believe  has  been  un- 
fortunately overlooked  in  this  debate:  a  sepa- 
rate capital  budget. 

Mr.  Chairman,  virtually  every  State  with  a 
balanced  budget  requirement — whether  in 
statute  or -in  its  constitution — recognizes  that 
capital  investments  are  unique.  They  specifi- 
cally allow  for  a  separate  capital  budget. 

Most  importantly,  Mr.  Chairman,  if  it  were 
not  for  those  separate  capital  budgets  they 
would  not  be  able  to  achieve  the  balanced 
budgets  they  claim. 

I  will  vote  for  these  three  alternative  amend- 
ments, but  ultimately  I  cannot  endorse  using 
the  Constitution  of  the  United  States  as  a  plat- 
form to  enshrine  a  political  gimmick. 

If  the  Members  who  advocate  House  Joint 
Resolution  1  want  to  balance  the  budget,  all 
they  have  to  do  is  put  a  plan  on  the  table.  The 
fact  that  they  have  not  done  so,  and  openly 
refuse  to  do  so,  says  something  to  me  about 
the  substance,  or  the  lack  thereof,  of  this 
amendment. 

I  urge  my  colleagues  to  join  me  in  voting 
"no"  on  final  passage. 

Mr.  LAZIO  of  New  York.  Mr.  Chairman,  I 
rise  today  to  urge  passage  of  House  Joint 
Resolution  1,  the  balanced  budget  amend- 
ment. Remember  the  year  1969?  The  Beatles 
were  still  together,  man  had  just  walked  on  the 
Moon,  and  Watergate  was  just  a  hotel.  It  was 
also  the  last  year  the  Federal  Government 
ended  with  a  surplus  of  funds. 

Since  then,  each  year,  the  Government  has 
added  to  the  debt,  which  now  totals  over  $4.7 
trillion — about  SI 9,000  for  every  man,  woman. 


and  child  «i  the  United  States.  A  large  part  of 
our  taxes  go  to  the  interest  payments  on  this 
debt,  8235  billion  this  year— S643  million  per 
day.  Interest  payments  on  the  Federal  debt 
are  right  behind  Social  Security  and  defense 
as  the  third  largest  single  expenditure  in  the 
Federal  budget.  It  is  time  to  take  drastic  ac- 
tion. 

In  fiscal  year  1995,  the  Government  will 
spend  almost  S200  billion  more  than  it  takes 
in,  and  this  dangerous  trend  is  projected  to  in- 
crease into  the  next  century.  The  legacy  of 
these  deficits,  our  national  debt,  is  projected  to 
reach  almost  56  trillion  by  the  year  2000.  Un- 
less we  control  spending  now,  serving  the  na- 
tional debt  will  quickly  crowd  out  all  other  pri- 
orities in  the  Federal  budget. 

In  addition  to  putting  a  squeeze  on  spending 
priorities,  large  Federal  deficits  have  a  pro- 
found affect  on  the  amount  of  money  the  pri- 
vate sector  in  our  country  has  to  invest.  The 
financing  of  the  deficit  each  year  absorbs 
money  that  could  have  been  used  by  the  pri- 
vate sector.  As  a  result  the  Nation  suffers  from 
a  lower  rate  of  private  investment,  lower  pro- 
ductivity, and  a  lower  standard  of  living. 

The  country  simply  cannot  afford  to  keep  up 
this  spending  pattern.  Our  children  and  their 
children  should  not  be  saddled  with  paying  for 
our  indulgent  spending.  According  to  a  new 
and  comprehensive  method  of  accounting 
known  as  generational  accounting,  the  Office 
of  Management  and  Budget  [OMB]  projects 
Americans  born  in  1992  will  face  a  lifetime  net 
tax  rate  of  82  percent  unless  we  do  something 
to  change  current  tax  and  fiscal  policies.  This 
is  completely  unacceptable. 

Efforts  to  set  spending  limits  to  eliminate  the 
deficit  have  failed  largely  because  Congress 
has  not  had  the  willpower  to  enforce  them.  In 
the  now  infamous  1985  Gramm-Rudman-Hol- 
lings  bill.  Congress  agreed  to  balance  the 
budget  by  1991.  As  it  turned  out.  Congress 
missed  its  spending  target  over  the  6-year  pe- 
riod by  8737  billion.  In  1991,  the  year  the 
budget  was  supposed  to  be  balanced,  the  def- 
icit grew  from  822 1  to  8270  billion. 

By  the  end  of  the  fiscal  year  1995.  Con- 
gress will  have  missed  its  agreed  on  deficit  by 
81.944  trillion  since  Gramm-Rudman-Hollings 
was  passed.  Two  other  times  in  the  past  10 
years  Congress  has  agreed  to  balance  the 
budget  by  a  certain  date  and  yet  our  debt  and 
deficit  continue  to  grow. 

Having  tried  everything  else,  a  constitutional 
amendment  now  is  the  only  way  to  break  this 
cycle  of  spending  beyond  our  means  to  en- 
sure that  the  Government  lives  by  the  same 
rules  our  families  do — every  single  year  after 
the  year  2002.  except  in  times  of  war  or  real 
national  emergencies. 

Some  have  expressed  fears  that  a  balanced 
budget  amendment  would  threaten  Social  Se- 
curity. On  the  contrary,  a  balanced  budget  will 
protect  this  program.  The  greatest  threats  to 
Social  Security  and  our  senior  citizens  are 
deficits  and  the  debt.  To  finance  our  deficit 
spending,  the  Government  sells  bonds  and 
pays  interest  on  the  dividends.  Spending  more 
on  interest  payments  eats  up  scarcer  Federal 
resources,  which  in  turn,  eventually  will  threat- 
en all  programs,  even  Social  Security. 

The  balanced  budget  amendment,  by  itself, 
will  not  cure  our  economic  ills,  but  it  clearly  is 
a  step  in  the  right  direction  to  put  our  financial 


house  in  order,  to  stop  mortgaging  our  Na- 
tion's future  and  to  protect  future  generations 
from  economic  disaster.  Let  us  have  the  cour- 
age to  pass  this  amendment. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  take  great  pride  in  rising  in  support  of  Con- 
gress doing  the  people's  will  and  passing  a 
balanced  budget  amendment. 

Since  coming  to  Congress  in  1991,  I  and 
many  of  my  Republican  colleagues  have  voted 
for  the  balanced  budget  amendment  so  that 
we  could  lift  the  burden  of  Congress'  spend- 
thrift ways  off  the  backs  of  our  children  and 
grandchildren.  In  our  every  attempt  to  achieve 
fiscal  sanity,  the  then-Democratic  majority 
rebuffed  our  efforts,  saying  that  the  House  and 
the  Senate  had  the  sense  of  discipline  to  cut 
the  deficit  and  that  a  constitutional  amendment 
was  unnecessary.  However,  despite  the  assur- 
ances of  the  former  majority  and  after  many 
ill-advised  appropriations  bills,  our  federal 
spending  continued  and  continued  to  balloon 
to  zeppelin-like  proportions. 

Mr.  Chairman,  on  November  8,  1994,  the 
American  people  sent  a  loud  and  clear  mes- 
sage that  they  were  tired  of  Congress  con- 
ducting business  as  usual.  They  sent  a  mes- 
sage that  said  they  have  had  enough  of  big 
government  and  out-of-control  spending.  I  and 
my  Republican  colleagues  have  heard  that 
message  and  today  we  shall  take  the  first 
steps  to  carry  out  the  people's  agenda. 

When  we  do  pass  the  balanced  budget 
amendment,  we  will  have  to  make  choices 
which  will  be  painful  and  difficult.  Some  pro- 
grams will  have  to  be  altered  while  others  will 
have  to  be  plainly  eliminated.  The  Congress 
will  finally  have  to  come  to  a  conclusion  of 
what  its  priorities  are. 

To  the  senior  citizens  in  my  district  who  are 
concerned  atxjut  Social  Security.  I  will  say — 
as  I  did  in  1994 — that  I  am  aware  of  the  con- 
tributions you  have  made  to  the  Social  Secu- 
rity program  and  that  Social  Security  should 
be  left  off  the  table.  We  need  to  balance  the 
budget  by  cutting  wasteful,  fnvolous  (jork  pro- 
grams and  by  downsizing  government,  not  by 
hurting  our  seniors  who  have  invested  in  the 
Social  Security  system  with  their  hard-earned 
dollars. 

There  will  be  six  substitutes  to  H.J.  Res  1 
today.  Of  the  six.  the  one  which  I  favor  most 
is  offered  by  my  distinguished  colleague  from 
Texas,  [Mr.  Barton).  The  Barton  substitute 
states  that  Congress  may  not  adopt  a  budget 
resolution  in  which  total  outlays  exceed  total 
receipts  unless  three-fifths  of  each  House  ap- 
proves. Also,  Mr.  Barton's  substitute  installs 
a  permanent  cap  on  the  Federal  debt  held  by 
the  public  and  to  break  that  debt  ceiling,  the 
House  must  agree  to  do  so  by  a  super- 
majority.  Finally,  the  House  must  muster  a 
supermajority  to  raise  taxes.  Should  the  Bar- 
ton amendment  fail,  I  intend  on  voting  for  the 
substitute  offered  by  Messrs.  Schaefer  and 
Stenholm.  While  the  Schaefer  and  Stenholm 
substitute  does  not  include  the  provision  that 
a  three-fifths  supermajority  needs  to  be  mus- 
tered to  increase  taxes,  it  does  contain  provi- 
sions which  require  supermajonties  to  in- 
crease the  debt  ceiling  and  to  enact  deficit 
spending.  This  is  important  for  two  reasons. 
First,  the  supermajority  provisions  in  Sten- 
holm-Schaefer  will  help  ensure  that  if  the  Con- 
gress deems  a   spending   increase  or  debt 


ceiliing  hike  necessary,  it  will  be  done,  in  most 
instances,  in  a  bipartisan  manner  and  not 
rammed  down  the  minority's  throat  like  many 
economic  initiatives  were  in  the  last  Congress. 
Second,  the  provisions  in  the  Schaefer-Sten- 
holm  amendment  will  force  Congress  to  make 
the  hard  choices  and  enact  real  deficit  reduc- 
tion rather  than  continuously  raising  our  na- 
tional debt  levels.  For  these  reasons,  I  believe 
that  the  Schaefer-Stenholm  substitute  is  a 
sound  solution  to  enable  our  country  to  get  out 
of  and  stay  out  of  the  red. 

Mr.  KIM.  Mr.  Chairman,  I  nse  today  in  sup- 
port of  the  balanced  budget  amendment. 

Before  I  came  to  this  body,  I  was  a  small 
businessman.  In  the  operation  of  that  busi- 
ness. I  always  had  to  follow  one  simple  rule: 

I  could  never  spend  more  than  I  took  in. 

Unfortunately,  some  of  my  colleagues  who 
have  never  been  in  the  real  business  worid 
probably  don't  understand  this,  so  let  me  tell 
you  from  personal  experience  what  happens 
to  a  business  that  cannot  maintain  a  balanced 
budget. 

When  I  was  in  business,  I  almost  had  to  file 
bankruptcy  once  because  the  bank  would  not 
extend  my  credit. 

I  spent  many  sleepless  nights  worrying 
about  how  I  was  going  to  meet  my  payroll — 
how  I  was  going  to  come  up  with  the  money 
to  keep  my  business  going  another  week. 

If  I  didn't  come  up  with  that  money,  I  would 
lose  everything  my  wife  and  I  had  to  our 
name. 

And,  unlike  the  Federal  Government,  I 
couldn't  keep  borrowing  money  endlessly  to 
keep  myself  afloat — and  I  certainly  coukjnt  tax 
my  customers  to  make  up  the  difference! 

That  is  the  reality  that  real  Amencans  who 
have  real  lives  have  to  face  everyday. 

Unfortunately,  the  Federal  Government  has 
never  had  to  live  by  these  same  rules: 

For  33  out  of  the  last  34  years,  the  U.S. 
Government  has  spent  more  than  it  took  in. 

The  result?  A  national  debt  of  over  84  tril- 
lion. 

To  put  that  number  in  perspective,  that  is 
over  818,000  for  every  man  woman  and  chikj 
in  this  nation. 

In  response  to  this  situation,  politicians  have 
promised  year  after  year  that  Congress  is 
going  to  do  something  about  these  runaway 
deficits. 

In  fact.  Congress  has  gone  so  far  as  to 
pass  several  laws  requiring  that  Congress 
achieve  a  balanced  budget. 

One  example  of  such  a  law  is  the  1986 
Gramm-Rudman  Deficit  Reduction  Act. 

But  this  can  be  waived — that  means  ig- 
nored— by  a  simple  majority  vote. 

And  this  has  happened  time  and  time  again. 

The  fact  is  that  despite  all  the  statements 
supporting  a  balanced  budget — despite  all  of 
the  laws  which  require  us  to  balance  the 
budget — we  have  done  nothing. 

And  why  have  we  done  nothing? 

Because  there  is  no  incentive  for  Members 
of  Congress  to  say  "no"  to  bigger  government. 

There  is  no  incentive  for  Memt)ers  to  make 
the  hard  decisions  necessary  to  balance  the 
budget. 

The  balanced  budget  amendment  is  the 
only  way  to  end  this  insanity. 

A  balanced  budget  amendment  woukj  finally 
force  Congress  to  face  reality  and  make  the 
hard  decisions  it  has  avokjed  in  the  past. 


Finally,  let  me  make  two  other  points  about 
the  balanced  budget  amendment: 

First,  it  has  become  clear  that  my  liberal 
friends  are  trying  to  scare  the  American  peo- 
ple by  accusing  Republicans  ot  wanting  to 
make  massive  cuts  in  Social  Security. 

Let  me  say  that  nothing  could  be  farther 
from  the  truth — the  new  Republican  majority 
can  and  will  balance  the  budget  without  cut- 
ting Social  Security. 

For  this  reason,  I  am  glad  that  Congress 
yesterday  passed  House  Resolution  17.  This 
resolution  prohibits  Congress  from  cutting  So- 
cial Security  to  balance  the  budget. 

I  can  think  of  no  clearer  statement  of  our  in- 
tent, as  the  new  Republican  majority,  to  pro- 
tect Social  Security  from  the  budget  cutting 

axe. 

Second,  I  have  been  listening  to  my  Demo- 
cratic colleagues  criticize  us  for  not  saying  ex- 
actly how  we  intend  to  balance  the  budget. 

Well,  when  I  was  in  business,  we  set  the 
goal  and  then  we  decided  how  we  were  going 
to  achieve  the  goal. 

A  balanced  budget  is  the  goal. 

Once  we  have  agreed  on  the  goal  by  pass- 
ing the  balanced  budget  amendment,  then  we 
can  work  together  to  decide  how  we  are  going 
to  get  there. 

I  invite  my  Democratic  colleagues'  input  on 
how  to  get  it  done. 

But,  the  critical  thing  is  that  we  all  agree  on 
the  goal  of  a  balanced  budget  first. 

In  short,  Mr.  Chairman,  it  is  time  to  stop 
bickering  and  get  to  work  on  what  the  Amer- 
ican people  asked  us  to  do  last  November: 

Balance  the  Federal  budget. 

Thank  you,  Mr.  Chairman. 

Mrs.  WALDHOLTZ.  Mr.  Chairman,  In  No- 
vember, the  American  people  sent  us  here  to 
carry  out  an  agenda  of  change.  They  said  that 
it  was  time  for  Government  to  live  within  its 
means  by  ending  runaway  spending  and  bal- 
ancing the  budget. 

The  American  people  want  results. 

The  passage  of  the  Schaefer-Stenholm  bill 
will  give  Congress  the  fiscal  discipline  that  it 
has  repeatedly  demonstrated  it  lacks  and  the 
American  people  the  change  that  they  de- 
mand. 

Yesterday,  we  voted  to  reaffirm  our  commit- 
ment to  our  older  Americans  that  we  will  not 
use  Social  Security  to  balance  the  budget. 

But  we  must  also  act  today  to  protect  our 
children,  and  put  an  end  to  this  institution's 
unforgivable  habit  of  spending  our  children's 
future  by  running  up  debts  they  will  have  to 
pay. 

I  voted  for  the  Barton  amendment,  and  I  be- 
lieve we  should  have  further  limited  Congress' 
ability  to  raise  taxes.  But  we  must  not  let  the 
best  be  the  enemy  of  the  good. 

We  may  disagree  over  how  much  tax  limita- 
tion should  be  included  in  a  balanced  budget 
amendment,  but  the  only  effective  amendment 
is  the  amendment  that  passes. 

Failure  to  pass  Schaefer-Stenholm  means 
victory  for  the  big  spenders  and  big  taxers  that 
built  our  annual  deficits  and  put  us  S4.7  trillion 
In  debt. 

I  urge  my  colleagues  to  join  me  in  keeping 
our  word  to  the  people  who  sent  us  here,  and 
support  the  Schaefer-Stenholm  balanced 
budget  amendment. 

Mr.  MANTON.  Mr.  Chairman,  after  serious 
consideration  of  the  Barton  and  Stenholm  pro- 


posals to  amend  the  Constitution  to  require 
Government  receipts  to  equal  outlays  each 
year,  I  rise  today  in  opposition  to  the  H.J.  Res. 
1,  the  balanced  budget  constitutional  amend- 
ment. 

I  have  not  come  to  this  decision  lightly.  I 
strongly  support  deficit  reduction.  However, 
despite  my  support  for  fiscal  responsibility,  I 
cannot  vote  in  favor  of  any  plan  to  strip  the 
Congress  of  the  powers  bestowed  upon  this 
tx>dy  by  our  Founding  Fathers.  The  U.S.  Con- 
stitution is  a  truly  remarioble  and  enduring 
document.  More  than  200  years  ago.  a  small 
group  of  revolutionaries  fashioned  a  blueprint 
for  a  free  and  democratic  government  which 
has  enabled  our  Nation  to  endure  two  cen- 
turies of  dramatic  change  and  growth  in  which 
we  have  found  answers  to  the  most  pressing 
and  timely  problems  of  our  day,  which  the 
Framers  could  never  have  anticipated. 

Furthermore,  despite  empty  promises  by  the 
Republican  leadership  that  Social  Security  will 
never  be  affected  by  a  balanced  budget 
amendment,  the  amendment  cleariy  does  not 
exempt  Social  Security  from  budget  cuts,  I  am 
unconvinced  that  such  a  draconian  proposal 
requiring  Government  spending  to  equal  re- 
ceipts would  not  negatively  impact  our  Na- 
tion's neediest  citizens.  Senior  citizens,  chil- 
dren, the  poor  and  the  disabled  who  receive 
the  lion's  share  of  direct  Government  pay- 
ments would  be  most  at  risk. 

Mr.  Speaker,  the  balanced  budget  constitu- 
tional amendment  would  place  these  citizen's 
benefits  in  peril  whenever  the  Congress  is  un- 
able to  responsibly  perform  its  duties  as  enu- 
merated in  the  Constitution,  "to  lay  and  collect 
taxes,  and  .  .  .  provide  for  the  general  welfare 
of  the  United  States." 

I  am  proud  of  my  record  and  that  of  my  col- 
leagues who  have  joined  me  in  voting  for  leg- 
islation to  reduce  our  budget  deficit.  Next  year 
will  be  the  first  year  since  President  Truman 
was  in  the  White  House  that  the  budget  deficit 
has  fallen  for  3  straight  years.  The  progress 
we  have  made  is  a  testament  to  the  success 
this  House  can  have  when  we  responsibly 
consider  deficit  reduction.  Balancing  the  budg- 
et can  not  be  achieved  by  way  of  one  simple 
vote  on  a  balanced  budget  amendment  to  the 
Constitution.  It  will  require  careful  and  difficult 
choices.  I  look  fonward  to  working  with  my  col- 
leagues to  ensure  fiscal  responsibility  does  not 
come  at  the  price  of  protecting  our  citizens. 

Mr.  HASTINGS  of  Washington.  Mr.  Chair- 
man, a  recent  ABC  NewsA/Vashington  Post 
poll  showed  that  80%  of  Americans  support  a 
constitutional  amendment  to  balance  the  fed- 
eral budget.  The  result  is  hardly  surprising. 
Our  S4.6  trillion  national  debt  and  S200  billion 
budget  deficit  continue  to  grow.  Yearly  interest 
payments  top  S225  billion. 

The  concept  of  a  balanced  budget  is  just 
plain  common  sense.  43  state  governments — 
including  my  own  state  of  Washington — now 
must  live  within  their  means.  In  1993  the  vot- 
ers of  my  state  revolted  against  excessive 
government  spending  and  capped  the  rate  of 
growth  of  state  spending.  The  time  has  come 
to  apply  this  common  sense  principle  to  the 
federal  government. 

While  a  balanced  budget  amendment  must 
be  passed  now,  let's  be  very  clear.  More  taxes 
will  not  reduce  the  deficit.  The  last  Congress 
argued  that  more  taxes  were  the  answer  when 


they  imposed  the  largest  single  tax  increase  in 
American  history.  What  do  we  have  to  show 
for  it?  Well,  the  Congressional  Budget  Office 
reports  that  the  deficit  will  actually  increase  by 
32  billion  this  year  and  another  SI  3  billion  next 
year.  Tax  revenues  have  actually  fallen  as  tax 
rates  have  increased. 

So  what  is  the  cure  for  our  deficit  spending 
disease?  Pure  and  simple — cut  spending  in 
some  programs,  eliminate  others,  and  limit  the 
rate  of  growth  for  still  more.  And  let's  be  clear, 
we  can  do  this  without  touching  Social  Secu- 
rity. 

Mr.  Speaker,  let's  let  the  people  who  elect- 
ed us  know  that  we  are  listening  to  their 
voices.  Let's  pass  this  Balanced  Budget 
Amendment  today. 

Mr.  COSTELLO.  Mr.  Chairman,  I  rise  today 
in  support  of  a  Balanced  Budget  Amendment 
to  the  United  States  Constitution.  I  have  long 
supported  a  balanced  budget  amendment  and 
have  voted  in  favor  of  it  since  I  came  to  Con- 
gress in  1988.  and  it  is  my  hope  that  we  will 
have  the  two-thirds  majority  necessary  to  pass 
it  this  year. 

Our  Constitution  contains  several  provisions 
which  dictate  how  Congress  can  both  raise 
revenues  and  spend  public  funds  from  our 
federal  budget.  However,  there  is  no  provision 
in  our  Constitution  which  dictates  that  the 
budget  must  be  balanced. 

This  amendment  will  require  that  the  Con- 
gress spend  no  more  than  it  receives  in  reve- 
nues each  year.  This  will  put  at  least  a  halt  to 
the  exploding  debt  which  has  overtaken  our 
federal  budget.  In  1995,  Amencans  will  pay 
32 13  billion  in  interest  alone  on  a  total  national 
debt  of  34. 7  trillion. 

As  most  Americans  know,  because  of  our 
government's  spending  habits,  we  have  to 
borrow  every  year  just  to  make  our  interest 
payments  on  this  debt,  which  only  serves  to 
increase  this  same  debt  every  year.  This  year, 
we  will  borrow  3176  billion  to  meet  our  federal 
government's  spending  needs  and  pay  interest 
on  the  national  debt.  It's  as  if  every  year  we 
charge  the  interest  due  on  our  Visa  debt  to 
our  Mastercard! 

The  amendment  I  favor  would  balance  the 
budget  by  the  year  2002  while  at  the  same 
time  protecting  our  Social  Security  system. 
Social  Security,  now  60  years  old  and 
healthier  than  ever,  is  one  of  our  most  suc- 
cessful government  programs.  Currently,  our 
Social  Security  program  takes  in  more  than  it 
pays  out  in  benefits,  giving  it  a  surplus  and 
hiding  the  real  size  of  the  budget  deficit. 

I  favor  taking  our  entire  Social  Security  pro- 
gram— both  benefits  and  incoming  revenues — 
totally  off-budget.  That  way,  we  have  an  hon- 
est trust  fund  where  the  money  used  to  pay 
benefits  sits  in  a  separate,  interest-bearing  ac- 
count and  where  surpluses  are  not  used  to  fi- 
nance deficit  spending  in  the  rest  of  the  budg- 
et. 

I  intend  to  vote  for  a  balanced  budget 
amendment  which  takes  Social  Security  com- 
pletely off-budget.  The  wori<ers  and  employers 
who  have  paid  into  this  system  have  a  trust 
and  contract  with  their  government  to  make 
sure  these  benefits  are  there  upon  retirement. 
Enacting  a  balanced  budget  amendment  will 
ensure  that  as  we  enter  the  21st  Century,  our 
goal  will  be  to  begin  to  pay  down  our  enor- 
mous  national   debt   and   keep   government 


spending  in  check.  It  will  require  Members  of 
Congress  to  make  the  difficult  choices  they 
can  now  avoid  more  easily,  with  the  force  of 
law  making  it  mandatory  that  we  balance  our 
federal  budget. 

The  House  is  considering  six  amendments 
dealing  with  a  balanced  budget,  and  I  intend 
to  vote  for  three  of  them  which  all  accomplish 
the  goal  of  amending  our  Constitution  to  re- 
quire a  balanced  federal  budget.  However,  un- 
like the  provision  sponsored  by  the  Repub- 
licans in  their  "Contract  With  America."  the 
proposal  I  favor  will  take  Social  Security  off- 
budget  in  order  to  protect  it.  and  require  only 
a  majority  to  raise  taxes  in  order  to  achieve  a 
balanced  budget  amendment. 

The  Stenholm-Schaefer  bipartisan  amend- 
ment is  identical  to  one  which  I  have  sup- 
ported in  recent  years,  and  one  which  came 
close  to  passage  during  the  102nd  Congress. 
It  has  been  the  primary  legislative  vehicle  in 
recent  years,  unlike  the  amendment  spon- 
sored by  Congressman  Barton  of  Texas.  The 
Barton  amendment  requires  a  3/5  supermajor- 
ity  to  raise  taxes,  which  I  believe  is  only  a  fur- 
ther attempt  to  shield  the  wealthy  from  higher 
taxes  should  they  be  needed  to  reduce  the 
deficit.  Why  should  Congress  enact  a  provi- 
sion which  will  make  it  even  more  difficult  to 
ask  those  who  make  31  million  or  more  to 
contnbute  their  fair  share  to  a  balanced  fed- 
eral budget?  We  should  not,  and  that  is  why 
I  oppose  the  Barton  substitute. 

Mr.  Speaker,  my  hope  is  that  one  year  from 
today,  the  U.S.  Congress  will  be  woricing  on 
its  new  federal  budget  with  this  balanced 
budget  provision  written  into  the  Constitution. 
If  we  can  pass  this  amendment  this  month, 
and  the  Senate  follows  suit,  the  legislation 
then  goes  to  the  states  for  ratification.  It  is  my 
hope  that  we  can  end  this  budget  deficit  mad- 
ness and  return  our  nation  to  fiscal  sanity.  For 
the  sake  of  future  generations,  which  will  al- 
ready pay  a  larger  share  of  the  burden  of 
overspending  in  the  1980's.  we  owe  them  this 
amendment. 

I  urge  my  colleagues  to  join  me  in  support- 
ing the  Stenholm-Schaefer  balanced  budget 
amendment  to  the  Constitution. 

Mr.  THOMAS.  Mr.  Chairman,  the  House  is 
considering  a  vote  on  a  constitutional  bal- 
anced budget  amendment.  The  amendment 
included  in  the  Contract  With  America  also  re- 
quires a  three-fifths  supermajority  vote  to  in- 
crease taxes  and  the  debt  limit.  I  whole- 
heartedly support  the  bill  and  voted  for  it. 

A  constitutionally  balanced  budget  amend- 
ment is  the  only  viable  mechanism  for  resolv- 
ing the  deficit  issue.  Other  efforts  at  fiscal  re- 
straint by  Democratic  controlled  Congresses 
have  failed  miserably.  I  served  on  the  House 
Budget  Committee  for  6  years;  I  know  first- 
hand the  games  that  have  been  played  in 
Congress  to  get  around  our  own  rules.  I  wit- 
nessed numerous  revisions  of  Gramm-Rud- 
man,  designed  to  reduce  Government  red  ink. 
The  record  speaks  for  itself.  They  failed. 

We  can  no  longer  tolerate  mere  promises  of 
fiscal  restraint.  To  do  so  would  saddle  our  chil- 
dren, and  children's  children,  with  uncontrol- 
lable and  runaway  deficits.  A  constitutional 
amendment  forces  Congress  to  act  respon- 
sibly. 

My  belief  in  the  importance  of  an  amend- 
ment is  so  strong  that  if  the  Barton  three-fifths 


amendment  does  not  pass,  I  will  support  the 
Schaefer  amendment. 

I  do  so,  Mr.  Speaker,  because  there  is  no 
alternative  to  a  constitutional  balanced  budget 
amendment.  Adoption  of  this  amendment  is 
long  overdue.  I  encourage  my  colleagues  to 
vote  in  favor  of  this  constitutional  amendment. 

Mr.  QUINN.  Mr.  Chairman,  I  rise  today  in 
strong  agreement  with  my  colleague  from  New 
York.  Congressman  Gerry  Solomon,  who 
yesterday  called  the  balanced  budget  amend- 
ment, "the  most  important  matter  the  House 
will  address  during  the  104th  Congress." 

The  important  thing  to  remember  today  is 
that  I  am  here  at  the  request  of  my  constitu- 
ents who  overwhelmingly  support  this  historic 
legislation. 

As  an  advocate  of  fiscal  responsibility,  I 
have  been  fighting  for  a  balanced  budget 
amendment  since  I  ran  for  Congress  more 
than  2  years  ago. 

Implicit  in  this  legislation  Is  a  measure  to  re- 
quire that  a  balanced  budget  amendment  is 
achieved  without  touching  the  Social  Security 
trust  fund.  We  must  leave  Social  Security 
alone. 

Time  and  time  again.  Congress  has  failed  to 
summon  up  the  courage  to  attack  spending. 
This  constitutional  amendment  makes  courage 
the  law  and  forces  us  to  get  our  financial 
house  in  order. 

In  addition  to  the  balanced  budget  amend- 
ment, we  also  need  the  line-item  veto  and  leg- 
islation prohibiting  unfunded  mandates.  By  en- 
acting all  of  these  proposals,  we  can  help  re- 
duce the  deficit  and  make  a  start  on  balancing 
the  budget. 

I  supported  the  Barton  substitute  with  the 
three-fifths  tax  limitation  provision  because  I 
think  it  is  the  best  approach  to  make  it  as  dif- 
ficult as  possible  to  raise  taxes  to  balance  the 
budget.  Raising  taxes  simply  lifts  the  burden 
off  of  Congress  and  places  it  on  the  backs  of 
hard-working,  American  taxpayers. 

As  the  Hamburg  Town  Supervisor,  I  was  re- 
quired by  law  and  by  my  constituents  to  bal- 
ance the  town  budget  each  and  every  year. 
The  American  people  are  calling  on  us  to  bal- 
ance the  Federal  budget,  and  we  can  respond 
with  this  law  requiring  us  to  do  just  that. 

Local  governments  are  forced  to  balance 
their  budget.  State  governments  are  forced  to 
balance  their  budget.  Yet  the  Federal  Govern- 
ment has  failed  to  balance  the  budget  since 
the  Johnson  administration. 

We  must  always  keep  in  mind  that  we  are 
the  representatives  of  the  people.  As  such,  we 
must  listen  to  the  voices  of  Americans.  Their 
voices  are  loud  and  clear.  Pass  the  balanced 
budget  amendment. 

Mr.  FILNER.  Mr.  Chairman,  as  we  delit>- 
erate  today  on  the  issue  of  adopting  a  con- 
stitutional amendment  to  require  a  balanced 
budget,  I  wanted  to  share  with  you  a  particu- 
larty  thoughtful  letter  I  received  from  a  con- 
stituent. As  you  will  see.  this  American  patriot 
does  not  have  any  vested  interest  at  heart,  ex- 
cept our  national  interest. 

This  gentleman  wrote: 

I  am  a  retired  Navy  Commander,  flew  In 
Vletnaun,  Beirut,  Libya.  Had  a  marvelous  ca- 
reer. I  have  never  written  my  Congress- 
person.  The  full  extent  of  my  political  ex- 
pression Is  that  I  run  one  of  the  polls  In  my 
town. 

I  want  you  to  know  that  I  could  not  feel 
more  strongly  in  favor  of  Public  Broadcast- 
ing. 


Please  be  very  careful  as  you  and  other 
fine  men  and  women  who  represent  me  at- 
tempt to  put  the  Nation's  budget  In  order.  It 
Is  not  easy  and  I  advise  against  simplicity.  If 
It  was  easy,  my  fellow  democrat  patriots 
would  have  done  It  already. 

The  quality  of  our  culture  needs  to  be 
raised  not  lowered,  and  I'm  using  the  word 
culture  In  Its  broadest  sense.  I'm  not  asking 
for  ballet  and  symphonies,  I'm  asking  you  to 
support  the  free  expression  of  factual  report- 
ing on  radio  and  TV. 

The  charge  that  the  Corporation  for  Public 
Broadcasting  Is  elitist  Is  probably  true.  In 
the  same  sense  that  the  finest,  highest  qual- 
ity of  anything  Is  elitist.  That  is  where  my 
Navy  always  aimed  to  be.  And  that  Is  the 
stock  In  trade  of  USMC.  So  be  careful  and 
don't  be  sloppy.  Yours  very  truly  *  *  *. 

This  thoughtful  letter  points  out  the  danger 
of  simplistic  solutions.  I  urge  my  colleagues  to 
take  this  suggestion  to  heart. 

Yes,  we  must  balance  the  budget.  But  let  us 
accomplish  this  worthwhile  goal  in  a  planned 
and  systematic  manner,  not  with  slogans  nor 
by  amending  our  Constitution. 

Mr.  DICKEY.  Mr.  Chairman,  the  inflated 
scare-tactic  rhetoric  on  the  House  floor  yester- 
day and  today  is  really  incredible.  Social  Se- 
curity is  a  social  contract  that  will  not  be  al- 
tered in  order  to  balance  the  budget.  However, 
lit>erals  continue  to  scare  senior  citizens  atx)ut 
the  alleged  impacts  of  the  Congress  passing, 
and  the  States  ratifying,  a  constitutional 
amendment  to  require  a  balanced  Federal 
budget.  Social  Security  is  off  the  table  when  it 
comes  to  balancing  the  Federal  budget. 

No  one  should  forget,  it  was  the  Democrat- 
controlled  Congress  which  last  year  voted — 
without  a  single  Republican  vote — to  increase 
taxes  on  Social  Security  benefits.  The  Con- 
tract With  America  calls  for  the  repeal  of  that 
onerous  tax,  and  will  increase  the  amount  of 
money  seniors  may  earn  without  their  benefits 
being  reduced. 

Yesterday,  we  overwhelmingly  adopted — 
412  to  18— a  resolution  (H.  Con.  Res.  17)  to 
further  state  our  commitment  that  bringing  the 
Federal  budget  in  balance  over  the  next  7 
years  must  not  involve  reducing  Social  Secu- 
rity benefits  or  increasing  Social  Security 
taxes,  regardless  of  which  version  of  the  bal- 
anced budget  amendment  we  adopt.  That's  a 
commitment  I  have  previously  made  and  I 
vote  to  reaffirm. 

The  liberals  are  resisting  a  strong  balanced 
budget  amendment  because  it  would  inhibit 
their  ability  to  continue  the  spending  addiction 
that  has  been  their  hallmark  over  the  past  40 
years.  They  refuse  to  admit  that  the  expkxJing 
Federal  debt — now  34.6  trillion — poses  the 
greatest  threat  to  Social  Security  and  all  other 
Federal  programs  if  it  is  not  brought  under 
control.  The  balanced  budget  amendment, 
with  a  three-fifths  requirement  to  increase 
taxes,  is  needed  to  discipline  Congress  to  cut 
spending  without  raising  taxes.  That  is  my 
commitment. 

It  is  ironic  that  the  lit>erals'  attempt  to  stall 
or  defeat  a  strong,  meaningful  balanced  budg- 
et amendment  comes  at  the  same  time  Fed- 
eral Reserve  Chairman  Alan  Greenspan  is 
warning  the  Congress  and  the  administration 
against  caving  in  to  fiscal  pressure  that  could 
lead  to  higher  inflation.  "History  is  replete  with 
examples  of  fiscal  pressures  leading  to  mone- 
tary excesses  and  then  to  greater  inflation," 


Greenspan  declared  yesterday.  He  charged 
Congress  with  the  task  of  keeping  the  Federal 
budget  deficit  at  bay. 

That  is  what  this  is  all  about  yesterday  and 
today  on  the  House  floor.  It  is  clear  that  Social 
Security  will  not  be  harmed  by  the  adoption  of 
a  balanced  budget  amendment;  indeed  it  will 
only  be  strengthened.  Congress  and  the 
States  must  pass  and  ratify  the  balanced 
budget  amendment,  to  make  it  harder  to  raise 
your  taxes  and  in  order  to  protect  your  Social 
Security  benefits. 

Thank  you. 

Mr.  VENTO.  Mr.  Chairman,  I  nse  to  express 
my  serious  concerns  and  my  opposition  to  the 
various  proposals  being  considered  by  this 
House  to  amend  the  U.S.  Constitution,  the  law 
of  the  land,  the  most  important  basic  docu- 
ment in  our  nation's  history  and  its  future,  with 
a  balanced  budget  constitutional  amendment. 

I  am  deeply  concerned  about  our  budget 
deficit,  especially  its  explosive  growth  the  past 
15  years  which  looms  over  the  future  of  our 
children  and  the  future  health  of  our  economy. 
Throughout  my  career,  I  have  supported  nu- 
merous efforts  aimed  at  streamlining  the  Fed- 
eral Government,  reducing  spending,  eliminat- 
ing waste,  and  responsibly  increasing  reve- 
nues in  an  equitable  way.  I  support  a  bal- 
anced budget  but  not  an  amendment  to  our 
basic  document,  which  is  more  symbolism  for 
today  and  postponing  action  until  tomorrow 
with  yet  another  budget  process  response. 

Amending  the  Constitution  for  any  matter 
must  be  more  than  just  a  slogan.  It  certainly 
shouldn't  be  a  token  soundbite  for  the  nightly 
news  or  for  mere  political  postunng.  Without  a 
balanced  budget  plan  and  the  political  will  to 
act  on  such  a  plan,  this  balanced  budget 
amendment  is  just  that:  a  quickie  fix  for  instant 
gratification  that  will  place  the  nation  in  a  fiscal 
straight  jacket. 

Even  with  the  best  of  intentions  a  balanced 
budget  amendment  will  not  deal  with  today's 
budget  decisions  or  the  exponential  growth  of 
problems  and  policy  choices  in  the  future.  Cre- 
ative actions  for  circumvention,  gimmicks,  and 
shifting  economic  assumptions  is  illustrated  by 
the  recent  debate  over  "dynamic  budget  scor- 
ing" and  such  tampering  may  well  become  the 
preferred  alternative  and  would  not  be  pre- 
vented even  under  a  balanced  budget  amend- 
ment. In  fact  the  amendment  specifically  em- 
powers Congress  to  implement  this  constitu- 
tional amendment.  Shifting  dates,  postponing 
liability,  scoring,  redefining  credit  and  capital 
expenditures,  are  but  a  handful  of  creative  leg- 
islative possibility  that  could  frustrate  the  bal- 
anced budget  requirement.  In  addition,  most  of 
the  measures  proposed  invite  circumvention 
by  Presidential  finding  and  a  Congressional 
vote — but  who  will  arbitrate  and  what  are  the 
enforcement  mechanisms?  It  is  clearly  dem- 
onstrated that  what  is  certain  to  be  produced 
by  such  an  amendment  is  even  greater  public 
cynicism  toward  the  Congress  and  Federal 
Government. 

The  simplicity  of  this  constitutional  solution 
is  its  greatest  fault.  None  of  these  amend- 
ments state  how  the  task  is  accomplished.  I 
have  many  serious  questions,  questions  such 
as:  What  are  the  enforcement  mechanisms? 
What  is  the  appropriate  role  of  the  court  sys- 
tem? How  can  the  budget  be  litigated?  What 
macro  and  micro  economic  effects  would  liti- 


gation encompass?  And  most  important,  what 
happens  to  the  economy  as  the  Federal  budg- 
et is  being  defined  and  controlled  by  the 
courts?  Can  we  afford  that  as  an  outcome? 
Can  we  risk  to  tying  our  own  hands,  perpet- 
uating inaction  and  an  inability  to  respond  to 
a  recession  plagued  U.S.  economy  because  of 
a  balanced  budget  amendment,  inevitably 
leading  to  further  economic  decline? 

Mr.  Chairman,  we  must  look  at  the  constitu- 
tional balanced  budget  amendment  as  yet  an- 
other process  fix  proposed  to  be  enshrined  in 
the  Constitution.  Such  a  measure  promises  to 
answer  deficit  problems  tomorrow  instead  of 
today.  What  we  must  work  for  together  is  sub- 
stantive action  now  for  meaningful  Federal 
budget  cuts,  changing  budget  priorities,  and  a 
refocusing  of  our  national  commitments  in  the 
real  world.  Making  decisions  atx>ut  reductions 
in  important  programs  is  not  a  simple  task.  Of 
course,  we  don't  agree  as  to  what  constitutes 
an  unnecessary  or  lower  priority  expenditure 
within  our  national  budget.  Day  after  day, 
week  after  week,  month  after  month,  we  must 
vote  for  change  to  establish  a  policy  path 
which  will  achieve  rational  budgets,  hopefully 
with  less  deficit  and  in  the  end  a  balanced 
budget.  Congress  must  deal  with  fiscal  ex- 
penditures— spending — and  tax  expendi- 
tures— tax  giveaways.  Congress  should  not 
lock  in  the  existing  tax  code  with  special  pro- 
tections for  the  special  interests,  no  more  than 
we  should  foreswear  cuts  in  military  or  other 
spending  categories.  Carried  to  its  conclusion, 
superimposing  such  limitations  on  top  of  a 
constitutional  balanced  budget  amendment 
could  well  return  our  form  of  government  to  a 
weakened  confederation  of  States. 

The  consequence  of  writing  into  the  Con- 
stitution an  inflexible  and  unclear  budget  proc- 
ess may  well  result  in  much  more  harm  than 
good,  and  unlike  a  bad  law,  will  be  very  dif- 
ficult to  correct.  Mr.  Chairman,  it's  clear  that 
the  past  decade  of  federal  budget  process 
laws  promised  far  more  than  they  performed 
or  delivered:  hence  the  skepticism,  yes,  even 
intense  cynicism  today.  This  constitutional  bal- 
anced budget  amendment,  if  enacted,  could 
well  result  in  yet  one  more  unfulfilled  promise 
and  the  continued  political  blame  game  or, 
conversely,  it  could  significantly  disable  the 
strongest  free  democracy  and  economy  on  the 
face  of  the  earth.  These  are  real  risks  to  which 
the  Congress  should  not  choose  to  expose 
our  nation.  Amending  the  Constitution  after  all 
is  no  substitute  for  the  political  constitution 
that  Federal  lawmakers  must  practice  to  de- 
liver the  results  of  a  balanced  budget.  I  urge 
my  colleagues  to  oppose  these  amendments 
to  avoid  an  uncertain,  unpredictable  measure 
that  would  not  only  alter  our  Constitution  but 
would  likely  inexorably  alter  the  balance  of 
powers  in  our  Nation. 

Mr.  McDADE.  Mr.  Chairman,  passage  of  the 
balanced  budget  amendment  sends  a  clear 
message  to  the  American  people  that  Con- 
gress will  exert  the  fiscal  discipline  necessary 
to  cut  spending  and  end  deficit  spending. 

There  can  be  no  doubt  about  the  need  for 
this  measure.  The  national  debt  exceeds  S4.7 
trillion.  The  share  of  that  debt  is  513,000  for 
every  man,  woman  and  child  in  this  country. 
There  has  been  a  Federal  deficit  for  57  of  the 
last  65  years,  and  the  last  25  years  in  a  row. 
Interest  on  the  debt  is  now  the  third  largest 
single  item  in  the  Federal  budget. 


The  balanced  budget  amendment  provides 
a  long-term  solution  to  our  long-term  problem. 
It  is  a  necessary  enforcement  tool  for  reaching 
balanced  budgets.  Other  legislative  methods 
have  been  tried  and  failed.  If  we  do  not  act, 
the  result  will  be  large  deficits  harmful  to  our 
economy,  increasing  dependence  on  foreign 
capital  and  a  lower  standard  of  living  for  our 
children  and  grandchildren. 

The  amendment  will  force  Congress  to 
make  the  tough  decisions  that  will  result  in 
lower  deficits  and  transform  the  way  Congress 
deals  with  Federal  spending.  The  Budget 
Committee  is  currently  developing  a  5-year 
budget  resolution  which  will  set  the  Govern- 
ment on  a  path  to  a  balanced  budget. 

Some  opponents  of  the  amendment  are  try- 
ing to  scare  senior  citizens  into  believing  that 
it  will  ultimately  lead  to  cuts  in  Social  Security. 
That  is  just  not  true.  Republicans  have  made 
it  clear  that  Social  Security  is  off  the  table. 
The  budget  can  be  balanced  in  the  next  7 
years  without  touching  Social  Security. 

A  balanced  budget  amendment  will  actually 
protect  each  American's  investment  in  Social 
Security.  By  balancing  the  budget,  no  addi- 
tional Government  tronds  will  have  to  be  is- 
sued to  finance  the  deficit.  Consequently, 
there  will  be  no  more  borrowing  from  the  trust 
funds,  which  truly  protects  the  future  of  our 
Nation's  retired  citizens. 

This  Congress  is  serious  about  the  prom- 
ises that  were  made  before  the  election.  The 
balanced  budget  amendment  is  just  one  more 
step  toward  making  the  Federal  Government 
more  responsive  to  the  American  people. 

Mr.  KOLBE.  Mr.  Chairman,  this  is  a  defining 
moment  of  truth  for  Congress,  the  American 
people,  and  the  Contract  With  America:  con- 
sideration of  the  balanced  budget  amendment 
to  the  U.S.  Constitution.  Why?  Because  today 
we  will  put  down  a  mari<er  for  fiscal  respon- 
sibility for  generations  to  come.  Today  we  will 
approve  a  balanced  budget  amendment. 

Working  with  the  mandate  voters  gave  to 
Republicans  last  November,  the  new  Con- 
gress is  committed  to  aggressively  examining 
every  function  of  the  Federal  budget,  looking 
for  ways  to  make  Government  smaller,  less  in- 
trusive, smarter  and  more  efficient.  The  bal- 
anced budget  amendment  is  a  critical  element 
in  this  process.  It's  the  starting  gun  that  puts 
us  in  the  7-year  race  to  a  balanced  budget. 

We  all  know  that  chronic  deficits  threaten 
our  Nation's  long-term  prosperity.  And  we  all 
know  that  our  short-term  interests  all  too  often 
lie  in  spending  more  on  the  demands  of  var- 
ious special  interests.  When  faced  with  de- 
mands for  more  spending  and  less  taxes  by 
competing  interests.  Congresses  and  Presi- 
dents have  taken  the  easy  way  out  by  borrow- 
ing more  money.  The  balanced  budget 
amendment  corrects  this  bias  by  creating  im- 
mediate political  and  economic  consequences 
for  running  a  deficit. 

Living  off  a  giant  credit  card  and  sending 
the  bill  to  the  next  generation  is  a  form  of  tax- 
ation without  representation  in  a  very  real 
sense.  We  are  borrowing  money  from  future 
generations,  laying  national  indebtedness  at 
the  feet  of  our  children's  grandchildren,  all  for 
continued  deficit  spending  which  may  reelect 
Members  tomorrow,  but  cripples  our  children's 
future.  Farmers,  laborers,  merchants  and  fami- 
lies of  tomorrow  should  not  have  to  bear  the 


burden  of  our  spending  decisions  today.  The 
balanced  budget  amendment  is  about  setting 
prionties.  It  is  about  accountability.  It  is  about 
fiscal  responsibility. 

I  fully  support  the  contract's  balanced  budg- 
et amendment  that  includes  the  three-fifths  tax 
limitation  provision.  I  have  voted  for  It  In  the 
past;  I  am  an  original  cosponsor;  and  I  am 
committed  to  passing  the  strongest  tax  limita- 
tion amendment  possible.  We  need  to  perma- 
nently shift  the  predisposition  of  our  Federal 
legislature  away  from  raising  taxes  and  toward 
fiscal  responsibility  oh  the  spending  side  of  the 
equation. 

But,  while  each  Member  could  write  his  or 
her  own  Ideal  version  of  a  balanced  budget 
amendment,  we  should  not  let  the  perfect  be 
the  enemy  of  the  very  good.  I  will  strongly 
support  and  push  hard  for  the  three-fifths  tax 
limitation  version.  In  the  end,  however,  we 
must  vote  tor  a  balanced  budget  amendment 
that  can  get  two-thirds  of  the  House  and  the 
Senate  to  vote  for  it,  then  the  States  to  ratify 
it. 

We  must  pass  the  strongest  possible  meas- 
ure. If  it  Isn't  the  Barton  three-fifths  super- 
majority  vote  for  tax  Increases,  then  it  must  be 
the  Schaefer  substitute.  This  leaves  intact  the 
underiying  principle  of  a  balanced  budget  and 
imposes  stronger  tax  limitation  language  than 
current  law.  All  other  alternatives  lack  the 
teeth  to  bring  the  budget  into  balance. 

We  have  pledged  to  the  American  people 
that  we  will  deliver  on  our  promise  to  send  a 
balanced  budget  amendment  to  their  State 
legislators.  Let  us  deliver  that  promise  with  the 
strongest  possible  measure.  Let  us  enshrine  in 
the  Constitution  the  fundamental  principle  that 
current  generations  must  not  be  able  to  bur- 
den future  generations  with  excessive  debt. 

Mr.  EVERETT.  Mr.  Chairman,  I  nse  today  In 
strong  support  of  the  balanced  budget  amend- 
ment to  the  Constitution.  Amending  the  U.S. 
Constitution  is  a  serious  matter,  and  one  that 
I  take  seriously.  It  is  unfortunate  that  Congress 
must  resort  to  such  a  drastic  measure,  but 
what  is  more  unfortunate  is  the  fact  that  Con- 
gress cannot  control  it's  propensity  to  spend 
more  than  the  Nation  takes  in.  This  habitual 
spending  has  created  a  national  debt  ap- 
proaching nearly  S5  trillion;  debt  that  we  will 
pass  down  to  our  children  and  our  children's 
children. 

Many  organizations  and  Interest  groups 
have  come  out  in  opposition  to  the  Idea  of  a 
balanced  budget  amendment,  claiming  that 
important  Federal  programs  will  be  harmed 
and  that  future  economic  growth  will  be  ham- 
pered. These  groups  have  even  resorted  to 
scare  tactics  directed  toward  the  elderly, 
claiming  the  Social  Security  Trust  Fund  will  be 
robbed;  this  couldn't  be  further  from  the  truth. 
These  claims  are  not  only  ridiculous,  but  are 
unfounded.  These  claims  should  certainly  be 
satisfied  after  yesterday's  vote  (H.  Con.  Res. 
17),  where  nearly  the  entire  membership  of 
this  body  voted  to  specifically  protect-  Social 
Security  from  budget  cuts. 

Other  nay-sayers  claims  that  specific  spend- 
ing cuts  must  t^e  outlined  before  we  agree  to 
a  mandatory,  balanced  budget  requirement. 
Again,  the  opponents  fail  to  understand  the 
seriousness  of  the  financial  calamity  facing  the 
Nation.  A  balanced  budget  amendment  Is  not 
atx}ut  specific  spending  cuts,  but  about  fixing 


a  broken  process.  A  balanced  budget  amend- 
ment to  the  Constitution  is  required  because 
Congress  and  the  White  House,  unlike  most 
American  families,  lack  the  fiscal  discipline  to 
live  within  the  constraints  of  a  budget.  It  would 
be  tragic  if  we  missed  this  opportunity  to  stop 
the  current  practice  of  passing  our  debt  on  to 
our  children  and  grandchildren. 

If  Congress  was  forced  to  be  fiscally  re- 
sponsible by  a  constitutional  requirement  to 
balance  the  budget,  funds  would  be  freed-up 
that  currently  go  toward  servicing  the  debt.  In 
this  current  fiscal  year,  3230  billion  will  be  re- 
quired to  pay  interest  on  the  national  debt.  If 
the  President  and  Congress  formulated  a  bal- 
anced budget,  the  S230  billion  could  be  spent 
on  important  programs  like  education  &  train- 
ing, national  security,  and  veterans  concerns. 
We  could  even  use  these  funds  for  a  tax  re- 
fund to  hard  working  Americans. 

The  legislation  before  us  is  a  prudent  meas- 
ure, phased  in  over  a  number  of  years,  to  pro- 
vide the  fiscal  discipline  so  desperately  need- 
ed by  the  United  States.  The  Barton  substitute 
includes  a  number  of  key  provisions  that  must 
be  adopted  to  ensure  the  integrity  of  a  bal- 
anced budget  process.  Without  the  three-fifths 
majority  necessary  to  raise  the  deficit,  raise 
taxes  or  raise  the  debt  celling.  Congress  will 
not  have  the  impetus  to  set  policies  within  the 
constraints  of  Federal  receipts.  Again,  the 
problem  Is  setting  priorities.  The  Barton 
amendment  provides  the  sound  fiscal  dis- 
cipline needed  to  avoid  the  economic  pres- 
sures created  by  deficit  spending,  and  should 
be  strongly  supported  by  the  House. 

If  Congress  and  the  President  lack  the  cour- 
age to  make  the  tough  decisions  needed  to 
control  deficit  spending,  we  ought  to  at  least 
have  the  decency  to  pay  our  own  bills,  rather 
than  asking  our  children  to  pay  our  bills.  A 
constitutional  amendment  to  balance  the 
budget  is  the  only  way  we  can  prevent  a  fi- 
nancial legacy  of  disaster  for  our  children  and 
grandchildren.  I  urge  all  Members  to  support 
the  Barton  amendment. 

Mr.  BUYER.  Mr.  Chairman  and  my  col- 
leagues, Thomas  Jefferson  observed  over  200 
years  ago: 

The  question  of  whether  one  generation 
has  the  right  to  bind  another  by  the  deficit 
It  imposes  Is  a  question  of  such  fundamental 
Importance  as  to  place  It  among  the  fun- 
damental principles  of  the  government.  We 
should  consider  ourselves  unauthorized  to 
saddle  posterity  with  our  debts,  and  morally 
bound  to  pay  them  ourselves. 

Congress  has  lost  its  political  morality. 

Passage  of  this  amendment  to  require  a 
balanced  budget  amendment  is  long  overdue. 

Our  fiscal  house  Is  not  in  order  and  It  will 
never  be  In  order  until  Congress  puts  a  stop 
to  its  habit  of  spending  more  and  more  of  the 
taxpayers'  money.  Congress  cannot  continue 
to  spend,  spend,  spend,  and  hand  the  bills  to 
our  children  and  grandchildren. 

The  budget  has  not  been  balanced  In  25 
years.  The  accumulated  debt  of  the  Nation 
has  skyrocketed  to  over  S4  trillion  dollars.  If 
the  existing  rules  cannot  force  fiscal  sanity  on 
the  Congress,  then  the  rules  must  change  to 
impose  discipline  on  Congress.  This  is  why  we 
need  a  balanced  budget  amendment. 

The  Nation  should  do  what  every  Hoosier 
family  In  my  district  must  do — live  within  its 
means.  The  people  In  my  district  believe  that 


the  Federal  Government  spends  too  much — 
and  they  are  right.  The  problem  Is  not  tax- 
ation, the  problem  Is  spending.  Over  the  past 
30  years,  revenues  as  a  percent  of  gross  do- 
mestic product  have  consistently  ranged  be- 
tween 18  percent  and  19  percent.  Federal  rev- 
enues Increased  from  S606  billion  in  1981  to 
over  SI  trillion  In  1989.  Spending,  however,  as 
a  percent  of  GDP  has  steadily  risen  from  18 
percent  of  GDP  in  fiscal  year  1962  to  almost 
24  percent  of  GDP  today.  This  is  why  It  is 
necessary  to  hold  the  line  on  tax  increases. 
The  average  American  family  works  until  May 
of  each  year  just  to  pay  its  taxes.  The  limita- 
tion in  this  amendment  Is  there  in  order  to  pre- 
serve freedom — it  is  in  the  spirit  of  the  Bill  of 
Rights  which  limits  Government's  ability  to  Im- 
pose restrictions  on  a  citizen's  right  to  speech, 
assembly,  religion,  and  petition  of  grievance. 
We  cannot  continue  to  have  Americans  work- 
ing harder  and  harder,  yet  more  of  the  deci- 
sions on  how  their  money  is  spent  are  made 
In  Washington  and  not  around  the  kitchen 
table. 

Many  of  my  colleagues  would  like  a  road 
map  of  how  to  get  to  a  balanced  budget  be- 
fore voting  on  one.  This  is  a  little  of  placing 
the  cart  before  the  horse.  The  bottom  line  Is 
whether  or  not  one  believes  that  the  budget 
should  be  balanced  and  that  Congress  should 
manage  the  budget  within  the  means  of  the 
citizens.  Let's  not  divert  the  debate  from  the 
principles  involved. 

Deficit  spending  is  the  greatest  threat  to  So- 
cial Security.  Net  interest  on  the  national  debt 
has  grown  from  8  percent  of  Federal  spending 
in  1980  to  15  percent  In  1995.  Every  dollar 
spent  on  Interest  is  a  dollar  that  cannot  be 
spent  on  other  programs  no  matter  how  wor- 
thy. In  addition.  If  Social  Security  has  a  spe- 
cific exemption.  It  would  become  the  funnel  for 
spending  on  other  nonrelated  programs  to 
avoid  the  balanced  budget  requirements.  Con- 
gress would  be  enticed  to  raid  the  trust  fund 
to  pay  for  pet  programs. 

Congress  has  not  demonstrated  the  political 
morality  to  curb  its  appetite  for  spending,  tt  is 
time  to  give  Congress  some  backtx>ne  to 
make  the  hard  decisions.  It  is  time  for  this 
amendment  to  t>e  adopted. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  It  is  no 
secret  that  Americans  benefit  from  Federal 
programs.  Social  Security,  Medicare,  Veter- 
ans' Pensions  and  Compensation,  Aid  to  Fam- 
ilies with  Dependent  Children,  and  student 
loans — these  are  all  essential  programs  from 
which  many  segments  of  our  population  bene- 
fit. These  programs  are  certain  to  be  on  the 
chopping  tjlock  if  a  balanced  budget  amend- 
ment passes,  an  outcome  that  many  Ameri- 
cans, clearly,  are  not  expecting. 

In  one  survey,  three  out  of  five  Americans 
opposed  a  balanced  budget  amendment  that 
requires  a  20  percent  cut  in  spending  on  enti- 
tlement programs.  In  the  same  survey,  7  out 
of  10  Americans  opposed  cutting  spending  on 
Social  Security,  Medicare,  and  Medicaid  to  re- 
duce the  Federal  deficit. 

Data  compiled  by  senior  advocacy  groups 
shows  that  passage  of  the  balanced  budget 
amendment  could  mean  a  12-percent  cut  In 
benefits  or  the  loss  of  more  than  Si, 000  per 
year  for  the  average  beneficiary.  Additionally, 
more  than  S420  billion  could  be  cut  from  these 
health  care  programs  over  5  years,  according 
to  a  study  done  by  Families  USA. 


24  lO 


V-.X-'i.  ^  VJ  A  VJj  wJ  »-7  *  V-^  i.  ■«  i 


It  is  projected  that  the  Medicare  program, 
which  provides  health  insurance  to  the  Na- 
tion's elderly  and  persons  with  disabilities, 
would  sutler  the  largest  dollar  cut  of  any  Fed- 
eral program.  This  is  because  Medicare  alone 
will  account  for  18  percent  of  the  Federal 
budget  by  the  year  2002.  The  State  of  Texas 
alone  will  receive  at  least  a  S2.5  billion  a  year 
loss  in  funding  for  Medicaid  if  the  balanced 
budget  amendment  passes.  My  State  will  also 
bear  a  SI. 2  billion  per  year  loss  in  funding  for 
education,  job  training,  the  environment,  hous- 
ing, and  other  crucial  programs. 

I  am  not  ashamed  to  stand  before  you  on 
the  floor  of  the  House  of  Representatives  to 
fight  for  federally  backed  social  service  pro- 
grams. Need  I  remind  my  colleagues  that 
those  programs  are  essential  to  communities 
in  each  and  every  one  of  your  districts?  The 
18th  district  of  Texas  is  one  of  the  most  di- 
verse in  the  Nation.  I  am  proud  to  be  a  voice 
for  the  people  of  my  distnct  whose  very  liveli- 
hoods depend  on  these  programs.  Few  may 
stop  to  realize  that  while  low-  and  middle-class 
families  receive  most  of  their  Government 
benefits  through  programs,  wealthy  individuals 
and  large  corporations  receive  most  of  their 
Government  subsidies  through  tax  benefits. 
How  different  are  these  concepts?  Do  they 
not,  in  the  end,  serve  the  same  purpose? 

Mr.  Chairman,  I  ask  my  colleagues  to  care- 
fully reflect  before  casting  their  votes  on  this 
monumental  piece  of  legislation. 

Mr.  COYNE.  Mr.  Chairman,  the  proposed 
balanced  budget  amendment  fails  to  provide 
an  honest  accounting  of  the  sacrifices  to  be 
required  of  the  American  people. 

I  want  to  note  my  strong  opposition  to  this 
balanced  budget  amendment  proposal.  This 
proposed  amendment  to  the  U.S.  Constitution 
provides  only  a  fiscal  placebo  instead  of  a 
honest  and  realistic  plan  for  reducing  the  Fed- 
eral defrcit.  I  support  a  balanced  budget  but 
this  can  only  be  achieved  by  enacting  tough 
and  balanced  deficit  reduction  plans,  like  the 
1993  economk:  plan  that  has  served  to  reduce 
the  deficit  for  3  straight  years  in  a  row. 

It  should  be  no  surprise  to  the  Members  of 
Congress  that  a  majority  of  Americans  have 
indicated  their  opposition  to  a  balanced  budget 
amendment.  The  tmth  is  that  the  American 
people  are  learning  about  the  sacrifices  that 
will  be  required  of  working  and  middle-class 
families  under  the  budget  plans  being  crafted 
by  the  Republican  majority.  They  are  agreeing 
with  the  Republican  majority  leader  who  stated 
that  "knees  would  buckle"  if  people  under- 
stood the  painful  cuts  required  under  the  Re- 
publican majority's  plans  to  reach  a  balanced 
budget. 

The  Majority  leader's  statement  explains 
why  the  Republican  majority  is  using  their  con- 
trol of  Congress  to  hide  the  truth  about  this 
balanced  budget  amendment.  They  have 
voted  in  committee  and  on  the  floor  of  the 
House  to  keep  the  American  people  from 
teaming  how  their  planned  budget  cuts  will  af- 
fect family  pocketbooks  across  America.  They 
want  to  hide  the  truth  that  Americans  will  pay 
more  out  of  their  own  pockets  for  education, 
transportation,  and  health  care.  Taxpayers  will 
pay  more  in  local  and  State  income  and  prop- 
erty taxes  as  Federal  assistance  to  States  and 
communities  across  America  falls  under  the 
budget  axe. 


It  is  often  said  that  the  devil  is  in  the  details. 
Well,  some  of  the  details  can  be  found  in  the 
Contract  With  America  which  calls  for  bal- 
ancing the  budget  by  2002  while  cutting  some 
taxes.  Budget  experts  estimate  that  doing  so 
without  cutting  Social  Security  or  defense 
spending  or  raising  taxes  would  require  slash- 
ing all  other  Federal  expenditures  by  30  per- 
cent. If  efforts  are  made  to  protect  Medicare  or 
veterans  programs,  then  the  level  of  cuts 
would  be  even  greater  for  remaining  programs 
like  education,  child  nutrition,  job  training, 
community  development,  and  transportation. 

Pittsburgh  area  residents  in  my  district  can 
expect  to  pay  between  15  and  20  cents  more 
in  transit  fares.  Pittsburgh  Children's  Hospital 
will  have  to  reduce  services  as  a  result  of 
major  cuts  in  Medicaid.  Pittsburgh  residents 
will  pay  higher  State  income  taxes  as  a  result 
of  cuts  in  direct  Federal  aid  to  Pennsylvania, 
which  equaled  26  percent  of  the  State's  total 
budget  in  1992. 

Cuts  in  domestic  programs  will  hit  those 
Pennsylvania  residents  with  the  greatest  need. 
The  Children's  Defense  Fund  has  estimated 
that  in  Pennsylvania  77,500  babies,  pre- 
schoolers and  pregnant  women  would  lose  in- 
fant formula  and  other  WIC  nutrition  supple- 
ments, that  264,400  Pennsylvania  children 
would  lose  Medicaid  health  coverage,  and 
292,600  Pennsylvania  children  would  lose  free 
or  subsidized  school  lunches. 

These  are  not  exaggerated  predictions  of 
the  sacrifices  to  accompany  a  balanced  budg- 
et amendment  under  the  new  Republican  ma- 
jority. The  level  of  cuts  required  in  programs 
serving  American  families  and  local  govern- 
ments is  evident  in  the  budget  priorities  al- 
ready outlined  in  limited  detail  by  the  Repub- 
lican majority. 

The  Republican  majority  has  taken  fully  half 
of  the  Federal  budget  off  the  table  for  any 
budget  cuts.  Social  Security,  defense,  and  in- 
terest payments  on  the  debt  either  will  not  or 
cannot  be  cut.  The  Republican  majority  would 
subject  less  than  half  the  Federal  budget  to 
the  full  impact  of  a  balanced  budget  amend- 
ment. Only  Medicare,  Medicaid,  education, 
grants  to  State  and  local  governments,  and  re- 
maining Federal  programs  would  be  open  for 
cuts  of  up  to  30  percent  by  the  year  2002. 

I  agree  that  Social  Security  should  be  pro- 
tected from  budget  cuts  because  of  the  debt 
we  owe  to  older  Americans  who  worked  to 
make  this  country  what  it  is  today.  It  must  be 
noted,  nonetheless,  that  Republicans  will  not 
vote  to  back  up  their  promises  of  protecting 
Social  Security  with  a  specifk:  guarantee.  Sen- 
iors in  the  Pittsburgh  area  are  calling  my  office 
to  demand  that  guarantee  because  they  do 
not  trust  the  Republican  majority  to  keep  their 
promises  of  protecting  Social  Security. 

I  do  not  agree,  however,  that  defense 
spending  should  be  exempt  from  any  cuts,  es- 
pecially since  the  S270  billion  fiscal  1995  de- 
fense budget  alone  will  nearty  equal  the  entire 
$276  billwn  budget  for  all  nondefense  discre- 
tionary spending  this  year.  This  is  not  fair  to 
hard-working  Americans  who  are  being  asked 
to  sacrifice  under  a  balanced  budget  amend- 
ment. 

The  truth  is  that  the  Republican  majority 
plans  to  increase  defense  spending  even 
while  slashing  into  funding  for  all  other  Federal 
programs.  News  reports  indicate  that  Repub- 


lican Budget  Committee  guidelines  call  for  in- 
creasing defense  spending  by  S10  billion  next 
year  while  cutting  822  billion  from  domestic 
programs  like  Head  Start,  medical  research, 
national  parks,  and  school  lunches.  Americans 
have  a  right  to  know  that  education,  health, 
transportation,  and  other  domestic  programs 
will  all  be  cut  even  more  so  that  defense 
spending  can  be  increased  in  a  post-cold-war 
worid. 

Middle-class  and  lower-income  Americans 
also  have  a  right  to  know  that  the  new  Repub- 
lican majority  would  exempt  the  most  affluent 
citizens  of  our  Nation  from  much  of  the  budget 
sacnfices  required  of  others.  The  richest  in  our 
society  would  be  protected  from  paying  any 
additional  taxes  even  if  that  means  more  dra- 
conian  cuts  in  programs  serving  low-  and 
moderate-income  Amencans.  The  new  major- 
ity would  enshrine  in  the  U.S.  Constitution  a 
requirement  that  any  tax  increase  be  approved 
by  a  super-majority  vote  of  the  House  and 
Senate. 

These  are  the  devilish  details  behind  the 
proposed  balanced  budget  amendment.  Mid- 
dle-class and  low-income  Americans  can  ex- 
pect to  feel  the  full  brunt  of  the  program  cuts 
required  to  balance  the  Federal  budget  by 
2002.  If  this  fiscal  straitjacket  is  enforced,  the 
American  people  must  also  understand  that 
the  Federal  Government  may  not  be  able  to 
help  their  community  in  times  of  economic  cri- 
sis or  natural  disaster.  A  committed  minority 
would  be  able  to  use  this  proposed  amend- 
ment to  block  even  the  most  vital  Federal  re- 
sponse to  the  needs  of  the  American  people. 
There  are  some,  of  course,  who  say  that  a 
balanced  budget  will  not  be  enforced.  They 
say  that  Congress  will  use  the  super-majority 
loophole  in  the  amendment  to  continue  adding 
to  the  Federal  debt.  It  is  worth  noting  that  the 
Republican  majority  leader  of  the  Senate  has 
compared  a  balanced  budget  amendment  to 
Prohibition.  It  may  not  stop  America  from  defi- 
cit spending  but  it  will  focus  attention  on  the 
spending. 

I  must  remind  Members  of  the  House  that 
amending  the  U.S.  Constitution,  the  foundation 
of  our  Nation's  liberty  and  democratic  prin- 
ciples, is  serious  business.  Our  country's  ex- 
perience with  Prohibition  led  to  increased  dis- 
respect for  the  mie  of  law  and  I  fear  the  same 
will  be  true  of  a  balanced  budget  amendment. 
We  risk  debasing  the  U.S.  Constitution  itself  if 
the  American  people  perceive  that  a  balanced 
budget  constitutional  amendment  is  not  worth 
the  paper  it  is  written  on. 

Mr.  Chairman,  balancing  the  budget  will  re- 
quire tough  votes  and  does  not  require  revi- 
sions in  the  U.S.  Constitution.  Congress 
should  reject  the  proposed  amendment  but  if 
it  is  to  be  approved,  I  believe  strongly  that  the 
American  people  have  a  right  to  know  the 
truth  about  the  sacrifices  they  will  have  to 
make  under  the  proposed  tjalanced  budget 
amendment. 

Mr.  BEREUTER.  Mr.  Chairman,  now  is  the 
time  to  put  t>efore  the  States  a  responsible 
balanced  budget  amendment  that  will  be  rati- 
fied. This  Member  is  pleased  that  there  is 
such  strong  support  for  a  balanced  budget 
amendment  to  the  Constitution.  There  are 
many  "Johnnies  Come  Lately"  to  this  issue 
among  Members  of  Congress — long-term  in- 
cumbents and  newly  elected  Members,  but 


this  Member  welcomes  their  effort  in  getting  a 
balanced  budget  amendment  ratified.  This 
Member  has  been  a  cosponsor  of  a  constitu- 
tional amerxjment  to  balance  the  budget  since 
1981,  and  has  voted  for  them  on  every  in- 
stance that  they  have  reached  the  House 
floor. 

Mr.  Chairman,  this  Member  would  also  like 
to  express  his  concern  regarding  the  require- 
ment of  a  three-fifths  super-majority  vote  for 
any  increase  in  taxes.  This  Member  believes 
that  there  is  a  heavy  burden  of  proof  to  devi- 
ate from  a  very  basic  principle  of  our  Amer- 
ican democracy — the  principle  of  majority  rule. 
Therefore  that  anyone  proposing  a  super-ma- 
jority and  placing  it  in  the  Constitution  has  an 
extraordinary  burden  of  proof  and  that  step 
should  not  be  taken  lightly. 

However,  if  that  argument  does  not  con- 
vince his  colleagues,  this  Member  would  ask 
them  to  consider  the  pragmatic  argument 
against  a  three-fifths  majority.  The  three-fifths 
tax  provision  will  doom  the  balanced  budget 
amendment  to  failure. 

Even  if  the  Senate  and  a  conference  com- 
mittee would  approve  the  three-fifths  provision, 
a  step  that  is  extraordinarily  unlikely,  it  is  very 
clear  already  tf>at  it  would  keep  three-fourths 
of  the  States  from  ratifying  it. 

This  Member  also  wants  to  make  it  more 
difficult  to  move  toward  a  balanced  budget 
simply  by  increasing  taxes,  believing  that  ex- 
penditure restraints  must  be  the  primary  focus 
of  our  actions,  as  demonstrated  by  the  fact 
that  this  Member  voted  for  a  House  rules 
change  on  January  4  which  required  a  three- 
fifths  vote  for  raising  corporate  or  Individual  in- 
come taxes.  That  restraint  imposed  for  the 
1 04th  Congress  is,  by  majority  vote,  an  appro- 
pnate  action  for  current  fiscal  or  budgetary 
conditions,  and  will  stay  in  place  as  long  as 
there  is  a  like-minded  Republican  majority  in 
the  House.  However,  such  a  three-fifths  super- 
majority  voting  requirement  does  not  belong  in 
the  U.S.  Constitution,  and  this  Member  will 
vote  for  the  Schaefer  amendment  which  at- 
tempts to  delete  the  requirement  from  the  leg- 
islation which  has  been  reported  to  the  House 
floor  for  a  vote.  This  Member  regrets  that  the 
Istook  amendment  was  not  made  in  order. 
The  Istook  amendment  has  much  merit  and 
would  have  appealed  to  the  supporters  of  the 
three-fifths  requirements. 

Mr.  Chairman,  this  Member's  vote  will  be  for 
the  kind  of  balanced  budget  amendment  that 
has  some  chance  of  successfully  emerging 
from  the  Congress  and  being  ratified  by  three- 
fourths  of  the  States.  The  three-fifths  vote  re- 
quirement to  raise  taxes  would  condemn  the 
balanced  budget  amendment  to  failure.  Mem- 
bers, now  is  the  time  to  actually  pass  a  bal- 
anced budget  amendment  and  put  it  before 
the  States  for  ratification,  and  that  is  what  this 
Member  is  doing  with  his  vote. 

Mr.  Chairman,  this  Member  strongly  be- 
lieves that  all  Members  who  support  a  bal- 
anced budget  amendment  must  work  together 
on  the  common  goal — to  get  a  balanced  budg- 
et amendment  passed  by  the  House  and  Sen- 
ate that  really  will  be  ratified  by  three-fourths 
of  the  States. 

Mr.  Chairman,  this  Member  has  witnessed 
the  positive  effect  of  such  a  constitutional  re- 
quirement to  balance  the  annual  budget  when 
serving  in  the  Nebraska  legislature. 


It  became  apparent  to  this  Member  eariy  in 
his  congressional  career  that  fundamental,  in- 
stitutional changes  are  needed  to  avoid  deficit 
spending.  A  constitutional  amendment  requir- 
ing a  balanced  budget  would  provide  the 
Members  of  Congress  collectively  with  the  ne- 
cessity to  either  say  no,  limit  proposed  in- 
creases, or  force  decreases  in  order  to  meet 
the  spending  limitations.  Congress  cannot  re- 
sponsibly leave  this  legacy  of  debt  for  future 
generations. 

Mr.  OLVER.  Mr.  Chairman,  I  also  favor  the 
Wise  capital  budgeting  balanced  budget 
amendment  version  because  I  do  not  support 
adding  public-policy-related  supermajority  re- 
quirements to  the  Constitution. 

Supermajority  votes  are  appropriate  in  the 
checks-and-balances  interplay  between  the 
co-equal  branches  of  government,  like  ratifica- 
tion of  treaties,  override  of  vetoes,  and  the  im- 
peachment or  approval  of  executive  or  judicial 
branch  officers.  They  are  also  appropriate  for 
explusion  of  Members  of  Congress,  an  ex- 
treme action  which  constitutes,  in  a  sense,  an 
override  of  the  will  of  the  people. 

But  final  say  on  issues  like  annual  budget 
policy  should  not  be  constitutionally  delegated 
to  a  minority,  as  Madison  warned  in  the  Fed- 
eralist Papers.  If  we  constrain  revenue  and  ex- 
penditure numbers  to  a  supermajority  require- 
ment, we  put  ourselves  on  a  slippery  slope  to 
other  ideologically  based  encroachments  on 
the  principle  of  majority  rule,  a  fundamental 
tenet  of  our  Constitution  as  it  now  reads. 

Irresponsible  borrowing  certainly  must  end, 
but  responsible  governing  should  not. 

Mr.  MONTGOMERY.  Mr.  Chairman,  1  rise  in 
support  of  the  balanced  budget  amendment 
because  it  represents  the  strongest  incentive 
to  force  the  Federal  Government  to  live  within 
its  means. 

If  we  act  now,  we  will  still  have  the  flexibility 
to  set  budget  priorities  to  protect  Social  Secu- 
rity and  other  vital  programs.  If  we  delay,  the 
budget  deficit  will  continue  to  grow  and  could 
eventually  threaten  every  Federal  Government 
program  in  the  future. 

Today,  interest  payments  take  up  14  per- 
cent of  our  Federal  budget.  That  means  every 
day,  we  pay  more  than  S800  million  just  to 
service  the  Federal  debt.  If  we  take  no  action, 
that  percentage  will  continue  to  increase  and 
daim  even  more  Federal  dollars,  at  the  ex- 
pense of  other  important  programs. 

The  longer  we  wait,  the  worse  the  alter- 
natives are  going  to  be.  If  we  act  now,  some 
small  sacrifice  will  be  required  of  all  Ameri- 
cans. If  we  wait,  1  am  afraid  we  will  be  facing 
tremendous  sacrifices  and  as  we  are  to  make 
drastic  cuts  to  programs  throughout  the  Fed- 
eral Government. 

Mr.  Chairman,  we  cant  afford  to  wait  any 
longer.  The  time  is  now  to  pass  this  amend- 
ment and  get  on  with  the  job  of  restoring  fiscal 
responsibility. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  House  Joint  Resolution  1 , 
proposing  a  balanced  budget  amendment  to 
the  Constitution  of  the  United  States. 

Virtually  every  Member  agrees  that  we  must 
reduce  the  Federal  deficit.  We  began  in  the 
103d  Congress  with  responsible  steps  to  raise 
revenues  in  a  limited  way  and  to  reduce 
spending,  and  those  efforts  must  continue.  But 
passing  a  constitutional  amendment  to  require 


a  balanced  budget  is  not  responsible.  There 
are  two  possible  outcomes,  neither  of  which  is 
desirable. 

One  is  that  a  balanced  budget  amendment 
will  be  ignored  and  the  respect  due  our  Con- 
stitution will  be  eroded. 

The  other  is  that  a  balanced  budget  amend- 
ment will  be  obeyed,  harming  the  economy 
and  limiting  the  Federal  Government's  ability 
to  meet  national  needs. 

But  I  don't  only  oppose  House  Joint  Resolu- 
tion 1  because  it  is  a  balanced  budget  amend- 
ment; 1  oppose  it  because  it  is  a  bad  balanced 
budget  amendment. 

House  Joint  Resolution  1  puts  the  entire 
range  of  Federal  activity,  from  responding  to 
hunger  and  homelessness,  to  protecting 
health  and  safety,  to  investing  In  education, 
training,  research  and  development,  and  infra- 
structure for  long-term  growth,  at  risk,  along 
with  the  contracts  the  United  States  has  made 
with  our  senior  citizens,  our  veterans,  our 
states  and  cities. 

The  populations  most  reliant  on  federally 
supported  income  support  programs  are  our 
eideriy  and  our  children. 

But,  however  earnestly  some  Members 
promise  to  keep  Social  Security  off  the  table, 
there  is  nothing  in  House  Joint  Resolution  1  to 
protect  it  when  the  time  comes  to  balance  the 
budget. 

The  Children's  Defense  Fund  estimates 
that,  if  Social  Secunty  and  defense  are  pro- 
tected, the  BBA  would  force  cuts  in  other  Fed- 
eral spending  of  30  percent.  The  impact  on 
children  would  t>e  devastating.  If  the  cuts  sim- 
ply reduce  caseloads,  6.6  million  children 
could  lose  Medicaid  health  care  coverage,  and 
4.3  million  could  lose  food  stamps;  in  New 
York,  over  half  a  million  children  woukj  lose 
Medicaid  and  neariy  300,000  would  lose  food 
stamps. 

But  programs  for  poor  children,  like  those 
for  other  poor  and  underserved  people,  may 
not  see  cuts  held  to  30  percent;  having  no 
votes  and  no  highly  paid  lot)byists,  our  most 
vulnerable  people  may  be  hit  even  harder. 

House  Joint  Resolution  1  does  not  permit  a 
waiver  of  the  balanced  budget  requirement 
when  the  economy  is  weak,  so  It  Is  likely  to 
have  a  countercyclical  effect.  As  unemploy- 
ment rose  and  our  people's  need  for  federal 
assistance  grew,  tax  receipts  would  be  falling, 
and  spending  would  have  to  be  cut  even 
deeper  to  meet  the  BBA's  requirements.  Re- 
cessions would  become  more  frequent  and 
deeper. 

House  Joint  Resolution  1  does  not  provide 
for  unforseen  situations  such  as  natural  disas- 
ters— the  recent  flooding  in  California.  Tax  in- 
creases or  spending  cuts  would  be  required  to 
offset  spending  to  meet  emergences.  A  disas- 
ter would  bring  suffering  on  many  more  people 
than  its  immediate  victims. 

The  requirement  of  supermajority  votes  for 
raising  taxes  undermines  the  principle  of  ma- 
jority rule,  giving  excessive  power  to  a  minority 
of  the  Members  of  each  House.  It  also  distorts 
the  process  of  achieving  a  balanced  budget 
and  is  likely  to  lead  to  indiscriminate  cuts  and 
possible  elimination  of  critical  Federal  pro- 
grams. 

Mr.  Chairman,  beyond  these  issues,  there 
are  many  unanswered  questions  about  and 
deficiencies    in    House   Joint    Resolution    1. 


Democratic  Members  of  the  Judiciary  Commit- 
tee tried  to  deal  with  these  questions  and  defi- 
ciencies by  prepanng  amendments  for  full 
Committee  markup  and  the  floor,  but  amend- 
ments offered  in  Committee  were  defeated  on 
party-line  votes,  markup  was  cutoff  before 
more  than  half  of  our  amendments  were  of- 
fered, and  the  Rules  Committee  denied  us  the 
right  to  offer  them  on  the  floor. 

I  can  only  note  that,  had  these  changes 
been  made,  House  Joint  Resolution  1  would 
be  much  longer  and  much  more  detailed — an 
even  clearer  argument  against  making  eco- 
nomic policy  in  the  Constitution. 

Mr.  Chairman,  Congress  already  has  the 
tools  to  reduce  the  Federal  deficit  and  has 
been  using  those  tools  for  the  last  2  years. 
We  know  the  choices  will  be  extremely  dif- 
ficult, but  making  those  choices  is  the  only 
way  to  bring  the  deficit  down. 

We  do  not  need  a  constitutional  amend- 
ment, and  we  most  emphatically  do  not  need 
House  Joint  Resolution  1.  I  urge  my  col- 
leagues to  vote  against  this  and  any  other  bal- 
anced budget  amendment  to  the  Constitution. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I 
support  a  balanced  budget  amendment  but 
suggest  that  a  provision  to  limit  Federal 
spending  to  the  growth  of  the  economy  is  also 
desirable. 

The  problem  of  Federal  deficits  is  simply  a 
symptom  of  the  larger  problem  of  massive 
growth  in  the  Federal  Government.  James  Bu- 
chanan and  Richard  Wagner  discussed  what 
happens  when  the  populace  begins  to  believe 
that  the  Federal  Government  need  not  prac- 
tice fiscal  restraint.  Their  1997  book  "Democ- 
racy in  Deficit" — published  before  the  era  of 
S200  billion  a  year  budget  deficits — describes 
how  this  opens  the  door  to  ever-increasing 
deficits,  which  are  then  monetized  by  the  Fed- 
eral Reserve,  leading  to  continuous  reduction 
in  the  value  of  the  balanced  budget  amend- 
ment. 

While  such  an  amendment  sounded  some- 
what radical  sixteen  years  ago,  it  sounds  al- 
most mainstream  today.  I  suggest,  however, 
that  instead  of  a  balanoed  budget  amendment, 
we  apply  to  the  Federal  Government  a  variant 
of  what  Michigan  applied  to  its  State  govern- 
ment in  1978  when  it  adopted  the  Headlee 
amendment  to  the  State  constitution.  The 
basic  components  of  the  Headlee  amendment 
are:  First  a  limit  on  the  size  of  State  govern- 
ment achieved  by  holding  state  revenue  to  the 
same  fraction  of  personal  income  that  it  was 
when  the  amendment  passed  in  1978;  sec- 
ond, a  requirement  that  the  state  maintain  its 
proportional  share  of  spending  to  local  govern- 
ment and  reimburse  local  units  for  any  man- 
dates imposed  by  the  State;  and  third,  a  provi- 
sion requiring  a  vote  of  the  local  populace  for 
any  increase  in  local  taxes. 

The  purpose  of  the  second  provision  was  to 
prevent  the  State  government  from  avoiding 
the  limitations  on  its  growth  imposed  by  the 
first  provision  by  shedding  its  financial  support 
of  the  local  units  and  requiring  them  to  provide 
services  and  programs  that  the  state  was  un- 
able or  unwilling  to  pay  for.  A  blue  rit>bon 
commission  appointed  by  Governor  John 
Engler  to  study  the  Headlee  amendment  re- 
cently concluded  that  the  Headlee  amendment 
had  been  effective  in  limiting  the  growth  of 
State  government. 


In  order  to  keep  the  requirement  of  a  bal- 
anced budget  from  resulting  in  massive  tax  in- 
creases and  a  deterioration  of  the  economy, 
my  suggestion  is  to  limit  the  growth  of  federal 
spending  by  setting  a  limit  on  the  amount  of 
Federal  outlays  relative  to  gross  domestic 
product  [GDP].  This  would  cap  Federal  outlays 
at  the  percentage  of  GDP  consumed  at  the 
time  of  submission  of  the  amendment  to  the 
states.  Federal  outlays  could  never,  in  any 
year,  exceed  the  growrth  of  GDP.  In  this  way, 
if  outlays  were  less  than  the  ratio  in  one  year, 
there  would  be  a  permanent  reduction  in  the 
ratio  of  Government  spending  to  GDP.  The 
Federal  Government  could  not  mandate  that 
the  States  provide  any  service  that  they  are 
not  already  providing,  unless  it  fully  funded  the 
mandate.  Combining  this  with  a  pfiased-in  bal- 
anced budget  requirement  would  result  in  at- 
tacking the  real  problem — the  growth  in  Fed- 
eral outlays  over  time,  whether  this  growth  is 
funded  by  taxes,  tjorrowing,  or  inflation  of  the 
currency. 

Of  course,  there  are  details,  and  as  they 
say,  "the  devil's  in  the  details."  An  emergency 
provision  to  allow  deviations  from  the  limits 
during  time  of  war  is  an  example.  The  defini- 
tion of  federal  outlays,  which  would  appear  to 
work  at  this  time,  will  no  doubt  be  strained 
over  time.  However,  it  is  probably  easier  to  set 
standards  regarding  outlays  than  debt,  consid- 
ering the  pitfalls  to  defining  debt  that  your  edi- 
torial pointed  out. 

There  are  at  least  three  reasons  why  a  pro- 
vision to  limit  spending  should  be  part  of  a 
balanced  budget  amendment.  First,  it  is  a 
moderate  proposal.  It  does  not  require  a  re- 
duction in  the  absolute  size  of  the  Federal 
Government,  but  only  that  the  Federal  Gov- 
ernment not  get  larger  relative  to  the  size  of 
the  economy.  Second,  it  has  been  tried  at  the 
State  level  and  appears  to  have  accomplished 
its  basic  purpose.  Third,  it  gets  directly  at  the 
problem  of  growth  of  the  Leviathan  rather  then 
trying  to  get  around  it  indirectly  by  limiting  how 
much  the  Government  can  borrow  and  then 
hoping  that  political  pressure  against  taxes  will 
restrain  Government  growth. 

Mr.  BALLENGER.  Mr.  Chairman,  I  rise  in 
support  of  the  Barton  three-fifths  tax  limitation 
version  of  the  balanced  budget  constitutional 
amendment.  Eariier  this  month  in  an  article  in 
the  Wall  Street  Journal.  Milton  Friedman,  who 
received  the  1976  Nobel  Prize  in  economics, 
argued  why  a  tax  limitation  amendment  is  so 
very  important. 

The  Barton  amendment's  limitation  on  taxes 
would  force  the  achievement  of  a  t)alanced 
budget  through  a  reduction  in  spending  rather 
than  an  increase  in  taxes  unless  a  super-ma- 
jority of  three-fifths  voted  to  raise  taxes.  The 
other  amendments  are  not  as  strong,  because 
there  is  nothing  in  them  to  prevent  balance 
from  being  achieved  by  a  massive  tax  in- 
crease. And,  nothing  to  prevent  further  in- 
creases in  Government  spending  as  long  as 
they  were  accompanied  by  higher  taxes. 

After  all,  as  Mr.  Friedman  argued,  "the  real 
burden  on  the  economy  is  what  the  govern- 
ment spends — or  mandates  others  to  spend — 
rather  than  how  much  it  received  in  taxes."  If 
you  raise  taxes,  you  can  spend  more — even 
with  a  balanced  budget  amendment  to  the 
Constitution,  if  that  amendment  does  not  limit 
tax  increases. 


I  urge  my  colleagues  to  seize  this  oppor- 
tunity and  cut  Government  down  to  size.  Vote 
for  the  right  kind  of  balanced  budget  amend- 
ment— the  Barton  three-fifths  tax  limitation 
amendment. 

Mr.  FRELINGHUYSEN.  Mr.  Chairman,  I  rise 
today  in  support  of  the  balanced  budget 
amendment.  House  Joint  Resolution  1.  This 
amendment  to  the  U.S.  Constitution  to  require 
a  balanced  Federal  budget  is  not  a  new  idea. 
Balanced  budget  amendment  proposals  have 
been  introduced  since  the  1930's  and.  in  re- 
cent years,  have  fallen  just  short  of  passage 
in  Congress  on  several  occasions.  In  49 
States,  there  is  some  fonn  of  balanced  budget 
requirement — including  the  State  of  New  Jer- 
sey. 

In  Congress,  this  balanced  budget  amend- 
ment is  only  the  beginning  of  the  process  of 
amending  the  U.S.  Constitution.  It  is  a  big  step 
for  Amencans  to  amend  the  U.S.  Constitution, 
and  that  is  as  it  should  be.  Of  the  several 
thousand  proposed  amendments  in  206  years, 
only  27  amendments  have  been  ratified  by 
Congress  and  by  the  States— and  one  of 
those  (the  21st  amendment)  repeals  the  ban 
on  alcohol  proscritjed  by  one  other — the  18th. 

Amending  the  U.S.  Constitution  requires  a 
two-thirds  majority  in  the  U.S.  House  (290 
votes)  and  in  the  Senate  (67  votes),  and  ratifi- 
cation by  three-fourths  of  the  States  (38  of  the 
50  States).  The  drafters  of  the  Constitution 
placed  a  great  deal  of  weight  on  the  powers 
delegated  to  the  Federal  Government  and 
those  that  remain  with  the  States,  giving  the 
States  the  ultimate  decisionmaking  powers  re- 
garding amendments. 

They  also  saw  a  limited  role  for  the  Federal 
Government  in  taxation  and  borrowing— a  role 
which  has  been  greatly  expanded  during  the 
current  century.  The  Framers  of  the  Constitu- 
tion clearly  saw  Federal  debt  as  an  emer- 
gency matter  at  times  of  national  or  inter- 
national crisis,  not  as  a  means  of  normal  oper- 
ations. Likewise,  taxation  was  for  specific  and 
justifiable  purposes.  It  is  the  breakdown  of 
both  of  these  principles  that  has  led  to  our 
current  budget  problems. 

I  believe  Congress  has  an  obligation  to 
send  this  question  to  the  States,  so  that  we 
can  engage  in  a  much  needed  and  lively  de- 
bate on  the  broader  question — what  is  the  role 
of  the  Federal  Government  and  at  what  cost? 

Our  experiences  with  State  budget  bal- 
ancing requirements  have  provided  several 
positive  outcomes  from  this  important  fiscal 
discipline.  It  imposes  discipline  on  legislators 
and  executive  branch.  It,  therefore,  requires  a 
closer  working  relationship  between  these  two 
branches  of  Government.  And.  the  require- 
ment ultimately  will  force  all  parties  to  sit  down 
and  work  out  their  differences  to  maintain  the 
required  balance. 

Having  wori<ed  under  the  balanced  budget 
requirement.  I  believe  it  will  promote  better 
communication  and  governance — at  least 
that's  been  my  experience  as  a  State  legisla- 
tor in  New  Jersey.  It  has  been  25  years  since 
the  last  time  the  Federal  Government's  txxjks 
were  balanced.  Of  every  dollar  collected  in 
Federal  taxes,  15  cents  goes  to  pay  interest 
on  the  national  debt — more  than  S200  billion  a 
year,  further  drawing  down  the  amount  avail- 
able for  other  Government  programs. 


Clearty.  our  current  situation  is  not  due  to 
under-taxation.  but  to  over-spending.  The  Fed- 
eral Government  collects  S5  in  taxes  today  for 
every  Si  it  collected  25  years  ago.  The  prob- 
lem is  that  Government  spending  today  is  up 
S6  for  every  $1  spent  in  1968. 

Some  may  claim  that  the  balanced  budget 
amendment  is  a  gimmick.  Rather,  I  believe  it 
will  finally  provide  the  discipline  to  the  Federal 
budget  process  that  has  failed,  to  date,  to  con- 
trol Federal  spending — even  with  the  best  ef- 
forts of  individual  Members  committed  to  defi- 
cit reduction  and  despite  the  demands  of  the 
American  taxpayers. 

Mr.  EMERSON.  Mr.  Chairman,  the  Constitu- 
tion is  fundamental  law;  indeed,  it  should  deal 
only  with  fundamental  questions.  I  agree  with 
Thomas  Jefferson:  "The  question  whether  one 
generation  has  the  right  to  bind  another  by  the 
deficit  it  imposes  is  a  question  of  such  con- 
sequence as  to  place  it  among  the  fundamen- 
tal principles  of  government.  We  should  con- 
sider ourselves  unauthorized  to  saddle  poster- 
ity with  our  debts,  and  morally  tx)und  to  pay 
them  oursefves."  I  urge  you  to  keep  these  im- 
portant words  in  mind  as  we  debate  the  cru- 
cial issue  of  balancing  our  budget. 

In  my  14  years  in  Congress,  my  record  has 
demonstrated  my  strong  commitment  to  the 
senior  citizens  of  this  country.  For  this  reason, 
I  resent  the  attempt  by  some  in  this  Chamber 
to  scare  senior  citizens  with  misinformation 
about  how  the  balanced  budget  amendment 
might  affect  Social  Security.  There  is  nothing 
in  the  balanced  budget  amendment  that  says 
that  the  Social  Security  trust  fund  will  be  cut 
or  that  Social  Security  benefits  will  be  reduced 
for  anyone. 

The  fact  is  that  Congress  can  balance  the 
budget  without  touching  Social  Security.  The 
budget  can  be  balanced  in  the  year  2002  by 
simply  restraining  the  growrth  of  all  other  Fed- 
eral spending  to  3  percent  per  year,  instead  of 
allowing  it  to  increase  by  5.4  percent  annually 
under  current  policies.  A  balanced  budget 
amendment  is  the  first  step  toward  guarantee- 
ing the  financial  security  of  our  retirees.  Be- 
cause the  Government  must  continue  borrow- 
ing from  the  Social  Security  trust  fund  to  fi- 
nance the  current  debt,  we  are  on  a  course  of 
destmction  toward  the  painful  task  of  cutting 
benefits  or  raising  payroll  taxes.  By  enacting  a 
balanced  budget  amendment,  we  halt  this 
troublesome  path  by  imposing  the  budgetary 
discipline  necessary  to  safeguard  our  future 
generations. 

I  would  also  like  to  take  this  opportunity  to 
make  very  dear  my  support  of  the  three-fifths 
proposal  contained  in  the  Barton  amendment. 
Raising  taxes  should  be  a  matter  of  last  re- 
sort. The  process  of  raising  taxes  should  not 
be  simple  or  easy.  We  need  a  mechanism  to 
force  spending  reduction  before  new  taxes  are 
levied,  just  as  we  need  a  mechanism  to  force 
a  prioritization  of  spending  issues  to  achieve  a 
balanced  budget. 

The  majority  party  is  committed  to  following 
through  on  its  promises.  The  balanced  budget 
amendment  is  supported  by  85  percent  of  the 
American  people.  If  hard-wori<ing  taxpaying 
families  have  to  live  within  their  means  from 
paycheck  to  paycheck,  then  there  is  no  ex- 
cuse that  it  has  been  25  years  since  the  Fed- 
eral budget  has  enjoyed  a  surplus.  The  bal- 
anced budget  amendment  is  a  common  sense 


mechanism  that  will  enforce  the  necessary 
budgetary  discipline  in  Congress  and  I  urge 
support  for  the  Barton  amendment. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  Barton  three- 
fifths  tax  limitation  balanced  budget  amend- 
ment. As  an  original  cosponsor  of  the  Barton 
amendment,  I  believe  it  is  the  best  choice  of 
the  various  options  before  the  House  today. 

It  is  clear  that  Congress  is  utterly  incapable 
of  controlling  the  growth  of  spending.  Solution 
after  solution  has  failed  to  get  the  deficit  under 
control.  We  have  raised  taxes  and  found  that 
the  deficit  has  increased. 

I  think  the  key  to  understanding  why  the 
three-fifths  majority  is  essential  is  to  examine 
the  recent  history  of  tax  increases.  Since 
1977,  there  have  been  seven  major  tax  in- 
creases that  would  have  failed  under  Barton. 
Had  the  Barton  amendment  been  in  place 
over  these  years,  a  total  of  S558.9  billion  in 
tax  increases  would  have  been  blocked. 
That's  half  a  trillion  dollars  that  would  have 
been  spent  by  Americans  on  their  priorities — 
new  houses,  new  cars,  college  educations, 
and  so  forth.  Instead,  the  American  people  got 
half  a  trillion  in  Federal  spending,  much  of  it 
on  wasteful  projects  that  benefit  parochial  in- 
terests. 

One,  the  1977  Social  Security  tax.— This 
S80.4  billion  tax  increase  increased  both  tax 
rates  and  the  taxable  wage  base  for  employ- 
ers and  employees.  The  conference  report 
passed  the  House  by  a  vote  of  189  to  163. 
Had  the  Barton  amendment  been  in  place,  this 
tax  hike  would  have  failed. 

Two.  the  1982  Tax  Equity  and  Fiscal  Re- 
sponsibility Act. — TEFRA  was  the  first  of  the 
series  of  packages  that  was  going  to  take  care 
of  the  deficit  problem.  The  bill  increased  taxes 
by  S99  billion  and  cut  Medicare  and  Medicaid 
by  SI 7  billion.  It  passed  the  Senate  by  a  50 
to  47  margin.  Had  the  Barton  amendment 
been  in  place,  this  tax  hike  would  have  failed. 

Three,  the  1982  Transportation  Assistance 
Act. — This  bill  increased  gasoline  and  highway 
taxes  by  S22  billion.  The  House  adopted  the 
conference  report  by  a  180  to  87  vote.  Had 
the  Barton  amendment  been  in  place,  this  tax 
hike  would  have  failed. 

Four,  the  1987  Omnibus  Budget  Reconcili- 
ation Act.— This  bill  contained  a  variety  of  tax 
changes  and  user  fee  increases  totaling  S1 1.9 
billion.  It  passed  the  House  by  a  one-vote 
margin.  Had  the  Barton  amendment  been  in 
place,  this  tax  hike  would  have  failed. 

Five,  the  1992  Tax  Fairness  and  Economic 
Growth  Act.— This  bill  increased  taxes  by  a 
total  of  S77.5  billion,  including  a  permanent  in- 
crease of  the  top  tax  rate,  surtaxes  on  in- 
comes above  5250,000,  and  other  tax  and  fee 
increases.  It  passed  the  House  by  a  211  to 
189  margin.  Had  the  Barton  amendment  been 
in  place,  this  tax  hike  would  have  failed. 

Six,  1992  urban  aid  tax  bill.— A  vanety  of 
tax  changes  totaling  S27  billion.  The  con- 
ference report  was  adopted  by  the  House  by 
a  208  to  202  vote.  Had  the  Barton  amendment 
been  in  place,  this  tax  hike  would  have  failed. 

Seven,  1993  Omnibus  Budget  Reconcili- 
ation Act. — President  Clinton's  tax  bill  in- 
aeased  tax  rates,  the  gas  tax,  taxes  on  Social 
Security  benefits,  and  many  user  fees.  This 
S241  billion  tax  increase  was  the  largest  in 
history.  It  passed  the  Senate  by  a  margin  of 


50  to  49.  Had  the  Barton  amendment  tjeen  in 
place,  this  tax  hike  would  have  failed. 

Now,  Mr.  Speaker,  I  support  the  Stenhotm- 
Solomon  amendment.  It  is  solid  legislatk)n  and 
will  make  a  genuine  difference  in  the  way  we 
deal  with  the  budget.  It  will  force  Government 
to  live  within  its  means  and  insure  that  we  will 
no  longer  allow  deficits  to  spiral  out  of  control. 

However,  the  Barton  amendment  is  better 
because  it  takes  this  debate  in  a  new  direc- 
tion. Not  only  are  we  going  to  balance  the 
Federal  budget,  but  we  are  also  going  to  in- 
sure that  there  will  be  no  more  one-vote  mar- 
gins for  tax  increases.  If  we  truly  want  to  re- 
strain the  power  of  Government,  I  tjelieve  the 
Barton  amendment  is  essential. 

Over  the  years,  the  Government  has  shown 
that  it  lacks  the  discipline  needed.  We  have 
been  far  too  eager  to  see  the  people's  money 
as  the  answer  to  our  spending  problem.  For 
that  reason,  I  believe  the  Barton  amendment 
is  the  best  alternative  before  the  House  today. 

Mr.  WARD.  Mr.  Chairman,  one  of  the  most 
important  votes  of  my  career  will  be  cast  dur- 
ing my  third  week  as  Kentucky's  Third  District 
Representative.  That  vote,  Mr.  Speaker,  will 
be  my  vote  on  the  proposed  balanced  budget 
constitutional  amendment. 

It  would  be  easy  to  follow  the  advk:e  of  the 
pollsters  and  political  consultants — the  easy, 
p>olitically  smart  vote  is  probably  to  vote  for 
this  amendment. 

But.  the  people  of  the  Third  District  expect 
me  to  study  the  issues  carefully  and  to  vote 
for  the  long-term  best  interest  of  our  commu- 
nity and  our  Nation.  Sometimes,  this  will  re- 
quire me  to  cast  a  politically  difficult  vote. 

The  balanced  budget  amendment  appears 
to  be  such  a  vote. 

Anyone  who  reads  Wall  Street  Joumal  edi- 
torials knows  that  you  will  rarely  find  a  more 
conservative  viewpoint,  nor  one  more  devoted 
to  reducing  the  size  of  government  and  reduc- 
ing taxes.  But,  on  November  18.  1994 — a  few 
days  after  the  Republican's  election  land- 
slide— the  Wall  Street  Journal  carried  an  im- 
portant editorial  headlined  "Balance  By 
Amendment?" 

Here  is  what  the  Wall  Street  Joumal  edi- 
torial had  to  say  about  the  proposed  t>aianced 
budget  amendment: 

While  we  yield  to  none  In  wanting  a  small- 
er government  and  have  been  big  backers  of 
the  Une-ltem  veto  and  the  like,  we've  always 
had  our  doubts  about  the  budget  amendment 
Idea.  While  politically  appealing.  It  makes 
no  particular  sense  economically.  We  fret 
that  It  will  prove  the  Republican  equivalent 
of  the  Democratic  health  care  proposal- 
playing  well  In  polls  and  focus  groups  but 
falling  apart  when  you  try  to  write  a  law. 

To  understand  the  economics,  start  here:  If 
all  American  households  were  required  to 
balance  their  budgets  every  year,  no  one 
could  ever  buy  a  house  *  *  * 

*  *  *  Ultimately,  the  pertinent  question 
about  government  Iwrrowlng  Is  the  same  as 
It  Is  for  households  or  corporations.  How 
large  Is  the  debt  compared  to  available  re- 
sources, and  for  what  purpose  are  the  pro- 
ceeds spent? 

While  no  single  statistic  can  capture  the 
reality,  one  of  the  best  measures  Is  the  trend 
of  outstanding  debt  as  a  proportion  of  yearly 
output  *  *  *  Debt  was  more  than  100  percent 
of  GDP  (gross  domestic  product)  at  the  end 
of  World  War  n.  declined  to  around  a  quarter 
In  1974.  and  then  grew  to  more  than  half 


today.  We  would  certainly  ar^e  that  win- 
ning the  World  War  was  worth  borrowing 
100%  of  GDP.  and  winning  the  Cold  War  was 
worth  borrowing  50  percent  *  *  * 

*  *  *  crude  goals  (such  as  outright  budget 
balance)  tend  to  Impose  large  short-run 
costs.  In  political  pain  and  economic  disloca- 
tion. *  *  *  Perhaps  In  their  current  euphoria 
Republicans  feel  confident  about  this  ques- 
tion (that  a  balanced  budget  airsndment  will 
be  sustainable),  but  our  advlte  Is  that  they 
should  look  before  they  leap. 

••«  *  *  they  should  look  before  they  leap." 

Mr.  Chairman,  that  is  the  most  important 
phrase  of  this  editorial.  It's  exactly  what  I  ask 
that  we  do  before  we  vote  for  this  amendment. 

The  supporters  of  this  amendment  should 
tell  me  and  tell  the  American  people  what  cuts 
will  be  required  to  achieve  this  budget  bal- 
ance. Tell  us  how  we  will  get  there. 

None  of  us  think  we  can  go  on  running 
1980's-style  deficits.  That  decade  saw  the  na- 
tional debt  increase  from  approximately  SI  tril- 
lion to  almost  S4  tnllion.  Those  deficits  left  a 
terrible  legacy  of  debt  and  interest  obligations 
for  our  grandchildren.  We  must  never  repeat 
that  borrowing  binge. 

Yet,  we  should  "look  before  we  leap."  We 
are  being  asked  to  vote  for  a  balanced  budget 
amendment  without  being  told  where  the  cuts 
will  be  made. 

Mr.  Chairman,  that  is  like  being  wheeled 
into  the  operating  room  without  knowing 
whether  the  surgeon  plans  to  repair  an  in- 
grown toenail  or  do  brain  surgery. 

I  support  tough  choices  to  keep  our  deficit 
on  a  downward  track,  so  that  our  economy 
can  outgrow  the  debt  burden  of  the  1980's. 
We  must  do  that  while  fulfilling  our  Nation's 
commitment  to  a  strong  national  defense,  to 
Social  Security  and  Medicare,  to  job  training, 
to  Head  Start,  to  education  and  school 
lunches. 

But,  Mr.  Chairman,  I  fear  that  the  rigid,  in- 
flexible, and  arbitrary  requirements  of  this  bal- 
anced budget  amendment  will  only  be 
achieved  by  doing  exactly  what  we  are  prom- 
ising the  American  people  that  we  will  not  do: 
cutting  Social  Security  and  Medicare,  cutting 
national  defense,  cutting  Head  Start,  cutting 
job  training,  and  cutting  education  and  school 
lunch  programs. 

Show  me  how  to  meet  the  balanced  budget 
amendment  without  gutting  these  programs, 
Mr.  Chairman,  and  I  will  support  that  goal.  But 
5  years  from  now,  if  this  amendment  is  adopt- 
ed, these  very  programs  will  likely  bear  the 
brunt  of  an  unnecessary,  economically  unwise, 
budget  straight  jacket. 

Why  else,  Mr.  Chairman,  would  the  House 
Republican  majority  leader  have  stated  on 
Meet  the  Press  on  January  8,  1995:  "The  fact 
of  the  matter  is  once  Members  of  Congress 
know  exactly,  chapter  and  verse,  the  pain  that 
the  Government  must  live  with  in  order  to  get 
a  t)alanced  government  (sic),  their  knees  will 
buckle." 

Mr.  Chairman,  we  have  economic  problems 
for  sure.  But,  we  also  have  the  greatest  Nation 
and  the  strongest  economy  in  the  worW.  This 
economy  must  grow  so  that  we  can  provide 
good  incomes  and  educations  to  young  fami- 
lies, and  income  security  and  good  health  care 
to  our  growing  population  of  older  Americans. 

The  amendment  proposed  today  will  impose 
economic  pain  on  every  American,  and  will 


work  against  the  economic  growth  and  ex- 
panding opportunity  whrch  we  should  seek  for 
the  next  Century. 

Let's  not  make  that  mistake,  Mr.  Chairman. 
Let's  "look  before  we  leap."  Let's  reject  this 
unwise  amendment  to  our  Constitution. 

Mr.  BALDACCI.  Mr.  Chairman,  we  have 
heard  much  discussion  over  the  past  days  and 
weeks  and  even  months  about  the  need  for  an 
amendment  to  our  Nation's  Constitution  to  re- 
quire a  balanced  Federal  budget.  Many  would 
have  us  believe  that  this  amendment  is  the 
only  solution  to  our  Nation's  rising  deficit  and 
debt. 

I  disagree.  The  only  true  solution  to  this 
problem  is  the  resolve  of  the  President  and 
Members  of  Congress  to  make  the  difficult 
and  painful  choices  necessary  to  pay  down 
our  Natran's  debt  and  to  pass  budgets  that 
balance.  Passing  a  constitutional  amendment 
is  not  going  to  change  that  reality.  It  will  not 
make  the  painful  decisions  go  away. 

As  a  former  city  councilor.  State  legislator 
and,  most  importantly,  as  a  small  business 
person,  I  know  the  importance  of  balancing 
budgets.  As  an  American,  I  recognize  the  ur- 
gency in  reducing  our  Nation's  debilitating 
Federal  deficit  and  debt.  I  strongly  support  the 
principle  of  a  balanced  budget,  and  I  again 
pledge  to  take  the  inevitably  painful  steps  re- 
quired to  meet  this  goal.  However,  I  do  not  be- 
lieve that  the  balanced  budget  amendment 
proposed  in  the  Contract  With  America  is  the 
right  course. 

The  proponents  claim  that  passage  of  a 
constitutional  amendment  will  give  Members  of 
Congress  a  strong  incentive  to  make  these 
unpalatable  decisions.  Perhaps  that  is  true.  At 
the  same  time,  the  American  people  de- 
mand— and  rightly  so — that  the  Federal  Gov- 
ernment put  its  fiscal  house  in  order.  I  think 
that  should  be  incentive  enough  for  us  to  act. 

With  that  said,  I  recognize  that  I  am  in  the 
minority.  It  seems  clear  that  an  amendment  to 
the  Constitution  will  pass  the  House.  It  will 
then  go  to  the  Senate  and,  perhaps,  to  the 
States  for  ratification.  Before  that  happens, 
however,  I  want  to  spell  out  exactly  why  I  am 
opposed  to  the  balanced  budget  amendment 
proposed  in  the  Contract  With  America. 

As  proposed  by  the  majority  leadership,  the 
balanced  budget  amendment  is  nothing  more 
than  a  hoax.  It  is  not  an  accurate  reflection  of 
how  States  and  families  t>alance  their  budgets. 
It  writes  into  the  Constitution  requirements  for 
supermajority  votes  that  put  small  States  at  a 
disadvantage.  It  doesn't  exclude  Social  Secu- 
rity. And  it  doesnt  address  the  critical  issue  of 
judicial  review. 

I  want  to  outline  these  concerns  in  more  de- 
tail. 

The  contract's  balanced  budget  amendment 
is  disingenuous.  It  would  not,  as  the  pro- 
ponents have  claimed,  make  the  Federal  Gov- 
ernment balance  its  txxiks  just  as  any  State  or 
family  balances  its  books.  I  know.  I  served  on 
the  Maine  State  Senate  for  12  years.  I  am  a 
member  of  an  average  American  family.  In 
both  cases,  I've  worked  hard  to  achieve  an- 
nual balanced  budgets  year  after  year,  but  not 
in  the  sense  that  the  proponents  of  this 
amendment  would  require. 

The  contract's  balanced  budget  amendment 
makes  no  distinction  between  capital  and  op- 
erating expenses.  This  is,  in  my  opinion,  a 


fatal  flaw.  States  and  American  families  do. 
Distinguishing  between  capital  and  operating 
expenses  recognizes  that  these  two  types  of 
expenses  are  very  different.  Operating  ex- 
penses are  the  day-to-day  expenses  that  each 
of  us  pays.  Families  pay  their  light  bill,  their 
phone  bill,  their  oil  bil).  The  Government  also 
pays  for  its  heat  and  its  lights,  and  for  its  em- 
ployees' salaries.  Capital  expenses,  however, 
are  long-term  investments.  These  are  pur- 
chases whose  value  is  expected  to  last,  and 
so  we  make  payments  on  them  over  time. 
Families  make  monthly  payments  on  their 
homes,  their  cars,  their  children's  educations. 
The  Government  pays  over  time  for  our  roads, 
our  bridges,  our  sewage  treatment  plants. 

In  our  homes  and  in  our  States,  we  balance 
our  operating  budgets  and  we  finance  over  a 
longer  time  our  capital  expenses.  Very  few 
people  are  able  to  purchase  their  homes  in 
full,  paying  cash  up  front.  Very  few  States  are 
able  to  purchase  their  bridges  in  full,  paying 
cash  up  front.  It  is  unrealistic  to  expect  States 
or  families  to  make  capital  purchases  all  at 
once.  It  is  also  unrealistic  to  ask  the  Federal 
Government  to  do  so. 

I  cannot  stress  enough  the  crippling  effect 
this  amendment  would  have  on  our  country  if 
it  does  not  separate  capital  and  operating  ex- 
penses. Investments  in  our  national  infrastruc- 
ture either  will  have  to  be  made  up  front  in 
one  lump  sum  and  offset  by  substantial  reduc- 
tions, or  they  will  have  to  be  postponed.  Do 
we  really  want  to  create  a  situation  which 
forces  us  to  watch  our  infrastructure  crumble 
before  our  eyes?  Where  are  the  consider- 
ations of  how  this  will  affect  our  national  econ- 
omy, when  our  Nation's  roads  deteriorate  so 
that  our  factories  can't  get  their  products  to 
market?  The  costs  are  astronomical. 

This  amendment  also  writes  into  the  Con- 
stitution a  requirement  that  Congress  not 
enact  measures  which  would  increase  tax  rev- 
enues or  raise  the  public  debt  ceiling  without 
a  supermajority  vote.  I  don't  believe  that  this 
Congress  should  tie  the  hands  of  future  Con- 
gresses in  terms  of  responding  to  changing 
economic  situations  which  cannot  be  pre- 
dicted. Supermajority  requirements  have  dan- 
gers associated  with  them.  I  come  from  a 
small  State.  We  have  only  two  Representa- 
tives in  the  Congress.  A  State  like  California, 
on  the  other  hand,  has  54  Representatives.  I 
don't  want  to  see  the  rights  of  my  State 
steamrolled  because  a  few  large  States  join 
forces  to  thwart  the  will  of  the  majority.  Some 
have  called  it  the  tyranny  of  the  minority.  It's 
not  a  good  way  to  run  a  democracy,  and  It 
doesn't  result  in  good  public  policy. 

Our  colleagues  in  the  other  body  have  a 
supermajority  requirement  in  their  rules.  The 
Senate  requires  a  three-fifths  vote  in  order  to 
end  a  filibuster.  This  has  resulted  in  the  ability 
of  a  minority  of  Memtjers  being  able  to  end- 
lessly tie  up  legislation  that  a  large  majority 
supports.  I  can't  think  of  anytxxjy  who  be- 
lieves the  Senate's  filibuster  procedure  is  so 
good  that  it  ought  to  be  enshrined  in  the  Con- 
stitution. The  contract's  amendment  would  do 
just  that. 

The  amendment  proposed  in  the  contract 
also  fails  to  recognize  that  Social  Security  is 
different  from  other  Federal  programs.  The 
majority  made  a  half-hearted  effort  to  eliminate 
the  legitimate  fears  of  our  Nation's  older  citi- 
zens by  offering  House  Concurrent  Resolution 


1 1 .  DUi  lar  irom  exempting  oociai  oecuriiy 
from  the  cuts  required  to  achieve  a  balanced 
budget,  that  resolution  merely  called  on  the 
appropriate  committees  of  the  House  and  the 
Senate  to  report  implementing  legislation  that 
would  achieve  a  balanced  budget  without  in- 
creasing the  receipts  or  reducing  the  disburse- 
ments of  the  Social  Security  trust  funds. 

This  was  meaningless.  Why  not  include  in 
the  amendment  Itself  a  prohibition  on  utilizing 
Social  Security  funds  to  achieve  a  balanced 
budget?  Wa  seem  to  agree  on  two  things. 
First,  nobody  wants  to  cut  Social  Security. 
Second,  everybody  wants  to  balance  the 
budget.  Our  majority  colleagues  think  we  need 
a  constitutional  amendment  to  do  what  we've 
said  we  want  to  do  with  the  budget.  But  they 
don't  think  we  need  the  same  sort  of  constitu- 
tional protection  to  make  sure  that  we  stick  to 
our  pledge  not  to  cut  Social  Security.  This 
doesn't  make  any  sense.  Our  country's  senior 
citizens  have  worked  hard  and  they  deserve  to 
have  the  integrity  of  the  Social  Security  pro- 
gram protected.  They  deserve  better  than  a 
nonbinding  resolution. 

Finally,  the  contract's  balanced  budget 
amendment  fails  to  address  the  critical  issue 
of  judicial  review.  Our  Founding  Fathers  care- 
fully set  up  our  system  of  checks  and  bal- 
ances. The  three  branches  of  Government 
have  different  powers  and  different  respon- 
sibilities. The  contract's  amendment  has  the 
potential  turn  the  duties  of  the  executive  and 
legislative  branches  over  to  the  judiciary. 
There  is  nothing  in  this  amendment  to  prevent 
lawsuits  from  tying  up  the  Federal  courts  with 
issues  that  rightly  belong  in  the  legislative  do- 
main. I  was  elected  by  the  people  of  Maine's 
Second  District  to  come  to  Washington  and 
make  tough  choices.  I  was  not  elected  to 
come  here  and  abdicate  my  responsibilities  to 
nine  unelected  and  largely  unaccountable  Su- 
preme Court  Justices. 

Enactment  and  ratification  of  the  contract's 
balanced  budget  amendment  will  not  reduce 
the  Federal  deficit  by  one  penny.  Only  Con- 
gress can  do  that.  If  we  lack  the  courage  to 
make  the  difficult  choices  required.  I  am  not 
convinced  that  an  amendment  to  the  Constitu- 
tion is  going  to  provide  sufficient  fortification. 

That  said.  I  am  placed  in  a  difficult  position. 
I  want  to  demonstrate  my  strong  support  for 
balancing  the  Federal  budget.  I  have  lived  and 
wort<ed  under  a  State  balanced  budget  re- 
quirement for  12  years.  But  the  rule  which  was 
adopted  governing  this  debate  does  not  permit 
me  to  address  my  very  serious  concerns  by 
offering  amendments  to  improve  any  of  the  six 
substitutes  which  we  are  being  allowed  by  the 
majority  to  consider. 

And  so,  as  happens  so  often  in  the  legisla- 
tive branch,  I  am  forced  to  choose  between 
imperfect  measures.  For  the  reasons  I  have 
outlined  above,  I  cannot  support  the  contract's 
balanced  budget  amendment.  It  is  simply  too 
flawed  and  too  contrary  to  the  best  interests  of 
the  American  people. 

I  will,  however,  support  the  amendment  of- 
fered by  my  colleague,  Mr.  Wise.  His  amend- 
ment, while  far  from  perfect,  addresses  four  of 
my  major  concerns.  It  provides  for  separate 
capital  and  operating  budgets,  a  realistic  way 
for  the  Federal  Government  to  handle  its  fi- 
nances. It  doesn't  include  any  supermajority 
requirements.  It  alk>ws  for  deficit  spending  to 
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Social  Security  out  of  the  equation. 

Mr.  Wise's  substitute  comes  the  closest  to 
working  the  way  the  State  of  Maine  works.  It 
is  a  method  which  has  been  successful  there 
and  one  with  which  I  feel  comfortable.  While 
I  still  have  grave  reservations  atx)ut  amending 
our  Constitution  in  this  manner,  I  am  per- 
suaded that  Mr.  Wise's  amendment  is  sound 
enough  that  it  should  be  sent  forward  to  the 
States.  The  States  and  the  people  will  make 
the  final  determination  as  to  whether  this 
amendment  makes  economic  sense.  I  believe 
that  upon  closer  inspection,  the  people  will  re- 
alize that  the  balanced  budget  amendment  is 
not  the  easy  solution  that  many  have  claimed. 

The  Federal  Government  must  put  its  fiscal 
house  in  order.  We  must  do  so  starting  today, 
not  with  a  promise  to  do  it  7  years  from  now. 
I  am  not  convinced  that  an  amendment  to  the 
Constitution  is  a  necessary  step  on  the  path  to 
achieving  that  goal,  but  I  am  convinced  that 
the  people  deserve  the  chance  to  decide  for 
themselves. 

No  matter  what  the  outcome  of  this  debate, 
I  am  committed  to  making  the  difficult  deci- 
sions required  to  balance  the  budget  and  pay 
down  our  Federal  deficit.  I  hope  that  my  col- 
leagues will  work  with  me,  starting  now,  to 
take  the  necessary  actions. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, amending  the  Constitution  to 
provide  incentives  for  fiscal  restraint 
will  give  us  the  discipline  we  need  if  we 
are  going  to  continue  to  reduce  our 
overwhelming  deficits.  But  we  need  to 
ensure  that  our  budget  process  bal- 
ances this  critical  discipline  with  the 
flexibility  that  will  enable  us  to  make 
fiscal  policy  adjustments  that  are  fair, 
responsible,  and  realistic. 

Truth-in-budgeting  is  of  primary  con- 
cern to  me.  We  must  disclose,  up  front, 
how  we  plan  to  meet  our  financial 
goals.  How  will  the  budget  be  balanced? 
What  benefits  and  programs  will  have 
to  be  reduced?  Are  Social  Security  and 
Medicare  threatened?  Will  we  achieve 
this  goal  by  sacrificing  the  health  and 
welfare  of  our  senior  citizens  and  our 
children?  Will  we  resort  to  cutting  or 
eliminating  critical  medical  research, 
or  emergency  energy  assistance  for 
senior  citizens  and  the  poor,  or  job 
training  and  retraining  initiatives? 
What  about  educational  programs, 
funds  for  building  and  preserving 
bridges  and  highways,  childhood  immu- 
nization, health  care,  and  veterans" 
benefits?  Will  our  national  security  be 
placed  at  risk? 

For  example,  according  to  the  Chil- 
dren's Defense  Fund,  balancing  the 
Federal  budget  by  fiscal  year  2002.  as 
called  for  in  the  Republican  Contract 
With  America,  would  require  slicing  all 
other  Federal  expenditures  by  30  per- 
cent if  we  do  not  cut  Social  Security  or 
defense  spending  or  raise  taxes.  Chil- 
dren's programs  could  suffer  even  more 
if  cuts  in  such  programs  as  Medicare  or 
veterans"  services  were  limited.  If  this 
were  the  case,  in  California  alone. 
682.000  children  would  lose  free  or  sub- 
sidized school  lunch  program  lunches; 


child  support  agency  would  lose  help  in 
establishing  paternity  or  collecting 
child  support:  19.150  or  more  California 
children  would  lose  the  Federal  child 
care  subsidies  that  enable  their  parents 
to  work  or  get  education  and  training: 
and  21,250  of  our  children  would  lose 
Head  Start  early  childhood  services. 

I  am  also  concerned  about  adequate 
funding  for  the  critical  investments 
that  will  enable  our  Nation  to  grow 
and  thrive  in  this  competitive  inter- 
national environment.  America  cannot 
prosper  if  we  do  not  set  aside  funds  for 
essentials  like  our  schools,  our  infra- 
structure, and  our  national  security — 
investments  that  provide  long-term 
economic  returns.  If  we  amend  the 
Constitution  to  provide  for  a  balanced 
budget,  we  must  deal  with  capital 
spending  honestly  and  effectively. 

I  also  cannot  support  a  balanced 
budget  amendment  that  leaves  the  So- 
cial Security  Program  wide  open  for 
cuts.  In  these  times  of  deficit  reduction 
and  spending  cuts.  Social  Security  is  a 
most  appealing  target.  But  cuts  in  So- 
cial Security  would  deprive  older  and 
retired  Americans  of  critical  benefits 
that  are  rightly  theirs — benefits  that 
have  been  promised  to  them  to  help  en- 
sure their  economic  security  In  their 
golden  years.  A  proposal  that  does  not 
protect  Social  Security  lays  the 
groundwork  for  pulling  the  rug  out 
from  under  older  Americans  at  the 
time  in  their  lives  when  they  are  most 
vulnerable.  Social  Security  must  be  ex- 
empted from  balanced  budget  calcula- 
tions. 

I  also  cannot  support  requiring  the 
support  of  a  supermajority — or  three- 
fifths — of  the  House  of  Representatives 
in  order  to  raise  taxes,  run  a  deficit  or 
increase  the  debt  limit.  This  gives  the 
minority — the  other  two-fifths — the 
ability  to  control  the  process  of  pass- 
ing the  budget. 

I  can  well  remember  the  California 
State  budget  crisis  in  the  summer  of 
1992  when  the  State  legislature  and 
Governor  were  held  hostage  because  a 
two-thirds  majority  was  needed  to  ap- 
prove budget  changes  made  by  the  Gov- 
ernor. This  created  gridlock.  By  exam- 
ple alone,  this  represents  the  need  for 
the  majority,  not  two-thirds  or  two- 
fifths,  to  control  the  budget  process 
and  to  change  our  spending  priorities. 
The  Federal  Government  must  be  able 
to  respond  quickly  to  disasters,  like 
the  California  earthquake  and  flood, 
and  to  run  a  deficit  during  a  recession. 

I  have  always  maintained  that  the 
budget  must  be  balanced — that  the 
large  annual  deficits  we  are  carrying 
are  unhealthy  and  detrimental  to  our 
Nation.  We  cannot  continue  to  perpet- 
uate this  burden  on  our  future  genera- 
tions. That  is  why  I  supported  the 
Presidents  deficit  reduction  plan  dur- 
ing the  last  Congress— the  largest  defi- 
cit reduction  plan  in  history— and  why 
I  now  support  a  constitutional  amend- 
ment to  balance  the  budget.  I  urge  my 


colleagues  on  both  sides  of  the  aisle  to 
join  me  in  this  unique  opportunity  to 
rise  above  partisan  politics  in  the  best 
interests  of  our  country  and  meet  this 
challenge  responsibly,  honestly,  and  re- 
alistically. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  rise  in  strong  support  of  House 
Joint  Resolution  1,  the  balanced  budg- 
et constitutional  amendment. 

It  is  always  with  reluctance  that  I 
support  legislation  to  amend  the  Con- 
stitution of  the  United  States,  the 
greatest  document  of  democracy  the 
world  has  ever  known.  Its  greatness  is 
measured  by  the  fact  that  it  has  been 
amended  so  few  times  before  in  our  Na- 
tion's history. 

However,  Congress  after  Congress  has 
proven  that  it  lacks  the  fiscal  dis- 
cipline necessary  to  balance  the  Fed- 
eral budget  and  begin  to  reduce  the 
growing  national  debt,  which  ap- 
proaches S5  trillion.  Gimmick  after 
budgetary  gimmick  has  failed  to  get 
our  Nation's  fiscal  house  in  order. 
Without  a  willingness  to  cast  the  tough 
vote  after  tough  vote  required  to  bring 
Federal  revenues  and  expenditures  in 
line,  a  constitutional  amendment  is 
the  only  means  left  to  instill  in  future 
Congresses  the  discipline  necessary  to 
bring  about  a  balanced  Federal  budget. 
Three  times  this  decade  we  have 
fought  this  battle  to  amend  the  Con- 
stitution, and  three  times  we  were  de- 
feated by  those  refusing  to  face  up  to 
our  current  bleak  fiscal  plight.  In  1990, 
we  failed  by  just  11  votes  to  pass  a  bal- 
anced budget  amendment  at  the  same 
time  our  national  debt  reached  $3  tril- 
lion. Two  years  later,  we  failed  by  just 
10  votes  to  pass  this  constitutional 
amendment,  as  the  national  debt 
passed  $4  trillion.  Last  year  we  tried 
again,  but  fell  19  votes  short  as  the  na- 
tional debt  climbed  to  S4.7  trillion. 

Our  Nation  cannot  afford  for  this 
House  to  fail  again  today.  With  the 
passage  of  this  amendment,  we  can 
look  forward  to  the  day  when  we  begin 
to  retire  the  national  debt,  not  add  to 
it. 

One  of  the  demands  of  the  American 
people  last  November  8  was  that  Con- 
grress  force  the  Federal  Government  to 
live  within  its  means.  This  is  the  first 
of  10  legislative  promises  we  made  to 
the  American  people  in  our  Contract 
With  America. 

Already  we  have  delivered  on  our 
commitment  to  reduce  the  cost  of  run- 
ning our  own  House,  eliminate  the 
number  of  congressional  committees 
and  staff,  and  make  our  proceedings 
more  open  and  representative  of  those 
we  are  elected  to  serve.  Earlier  this 
month,  we  also  enacted  the  Congres- 
sional Accountability  Act,  legislation 
that  is  now  the  law  of  the  land  which 
forces  Congress  to  live  under  the  same 
laws  as  every  other  American. 

With  the  passage  of  the  balanced 
budget  amendment  tonight,  we  will  tell 
the  American  people  that  we  are  seri- 


ous about  reversing  the  tide  ol  red  inK 
that  threatens  to  cripple  our  economy 
under  the  weight  of  an  annual  mort- 
gage payment  on  our  national  debt 
that  will  exceed  $339  billion  this  fiscal 
year.  This  is  just  the  interest  alone  we 
pay  on  the  national  debt  we  have  accu- 
mulated since  the  birth  of  our  Nation. 
The  enactment  of  a  balanced  budget 
amendment  would  leave  Congress  with  no 
choice  but  to  begin  the  difficult  task  of  cutting 
Federal  spending  which  is  the  secret  to  elimi- 
nating deficit  spending.  It  was  my  hope  that 
the  amendment  requiring  a  three-fifth's  super- 
majority  for  passage  of  any  future  increases  in 
taxes  would  have  passed  to  insert  greater  fis- 
cal discipline  on  Congress  by  reduang  the  in- 
centive to  raise  more  revenue  rather  than  cut 
spending.  It  should  be  obvious  to  all  that  the 
Federal  Government  does  not  tax  too  little,  it 
spends  too  much.  Annual  deficits  of  S300  bil- 
lion should  also  make  it  obvious  that  Congress 
always  spends  whatever  revenue  it  raises  and 
a  whole  lot  more. 

Unfortunately,  the  amendment  we  consider 
tonight  that  affords  us  the  greatest  chance  at 
passage  requires  a  supermajority  vote  to 
spend  more  than  we  take  in  any  one  year  and 
to  raise  the  debt  ceiling,  but  only  requires  a 
simple  majority  vote  to  raise  taxes.  Still,  the 
balanced  budget  amendment  is  a  strong 
enough  tool,  as  we  have  seen  in  each  of  the 
States  that  requires  their  annual  budgets  to  be 
balanced,  to  restore  order  to  our  budgetary 
proceedings. 

It  is  my  hope  that  our  colleagues  in  the 
other  body  will  act  as  expeditiously  as  we 
have  in  the  first  month  of  this  104th  Congress 
to  send  to  the  President  and  untlimately  the 
States  this  constitutional  amendment  that  is 
supported  by  a  large  majority  of  the  American 
citizens. 

In  the  meantime,  it  is  time  for  this  House  to 
turn  its  attention  to  making  the  hard  choices 
and  cast  the  tough  vote  after  vote  that  will  get 
us  on  track  to  deliver  to  the  American  people 
a  balanced  Federal  budget.  I^y  colleagues 
and  I  on  the  Appropriations  Committee  fiave 
already  begun  the  task  of  scounng  the  1995 
Federal  budget  for  savings  we  can  return  to 
the  Federal  Treasury  and  programs  that  we 
can  eliminate  to  reap  future  savings. 

Mr.  Chairman,  it  will  take  a  two-thirds  vote 
tonight  to  pass  this  constitutional  amendment. 
It  is  my  hope  that  we  are  successful  in  pass- 
ing this  important  plank  in  our  Contract  With 
America. 

We  need  to  remember  that  the  tough  votes 
to  cut  Federal  spending  begin  in  just  a  few 
weeks  and  will  continue  for  month  after  month, 
and  year  after  year  until  we  succeed  in  our 
goal  to  achieve  a  balanced  Federal  ledger.  All 
that  is  required,  however,  is  a  simply  majority 
of  this  House  to  have  the  courage  to  make 
these  votes  that  will  turn  our  fiscal  tide. 

Tonight  will  be  more  than  a  symbolk;  victory. 
It  will  be  the  launching  of  a  long  and  difficult 
but  very  necessary  campaign  to  begin  chip- 
ping away  at  our  national  debt  and  at  the 
same  time  restoring  the  faith  of  the  American 
people  in  their  elected  representatives.  We 
must  be  up  to  the  task  this  night  and  every 
day  and  night  until  our  job  is  complete  and  fu- 
ture generations  are  relieved  of  the  burden 
placed  on  them  by  past  generations  of  un- 
checked Government  spending. 


Mr.  f  Kii.L.iXNi>riu  issEjIn.  ivir.  v^iiair- 
man,  I  rise  today  in  support  of  the  bal- 
anced budget  amendment,  H.J.  Res.  1. 
This  amendment  to  the  U.S.  Constitu- 
tion to  require  a  balanced  Federal 
budget  is  not  a  new  idea.  Balanced 
budget  amendment  proposals  have  been 
introduced  since  the  1930's  and,  in  re- 
cent years,  have  fallen  just  short  of 
passage  in  Congress  on  several  occa- 
sions. In  49  States,  there  is  some  form 
of  balanced  budget  requirement — in- 
cluding the  State  of  New  Jersey. 

In  Congress,  this  balanced  budget 
amendment  is  only  the  beginning  of 
the  process  of  amending  the  U.S.  Con- 
stitution. It  is  a  big  step  for  Americans 
to  amend  the  U.S.  Constitution,  and 
that  is  as  it  should  be.  Of  the  several 
thousand  proposed  amendments  in  206 
years,  only  27  amendments  have  been 
ratified  by  Congress  and  by  the 
States— and  one  of  those,  the  21st 
amendment,  repeals  the  ban  on  alcohol 
proscribed  by  one  other,  the  18th. 

Amending  the  U.S.  Constitution  re- 
quires a  two-thirds  majority  in  the 
U.S.  House,  290  votes,  and  in  the  Sen- 
ate, 67  votes;  and  ratification  by  three- 
fourths  of  the  States,  38  of  the  50 
States.  The  drafters  of  the  Constitu- 
tion placed  a  great  deal  of  weight  on 
the  powers  delegated  to  the  Federal 
Government  and  those  that  remain 
with  the  States,  giving  the  States  the 
ultimate  decisionmaking  powers  re- 
garding amendments. 

They  also  saw  a  limited  role  for  the 
Federal  Government  in  taxation  and 
borrowing — a  role  which  has  been 
greatly  expanded  during  the  current 
century.  The  Framers  of  the  Constitu- 
tion clearly  saw  Federal  debt  as  an 
emergency  matter  at  times  of  national 
or  International  crisis,  not  as  a  means 
of  normal  operations.  Likewise,  tax- 
ation was  for  specific  and  justifiable 
purposes.  It  is  the  breakdown  of  both  of 
these  principles  that  has  led  to  our  cur- 
rent budget  problems. 

I  believe  Congress  has  an  obligation 
to  send  this  question  to  the  States,  so 
that  we  can  engage  in  a  much-needed 
and  lively  debate  on  the  broader  ques- 
tion—what is  the  role  of  the  Federal 
Government  and  at  what  cost? 

Our  experiences  with  State  budget 
balancing  requirements  have  provided 
several  positive  outcomes  from  this 
important  fiscal  discipline.  It  imposes 
discipline  on  legislators  and  executive 
branch.  It,  therefore,  requires  a  closer 
working  relationship  between  these 
two  branches  of  Government.  And,  the 
requirement  ultimately  will  force  all 
parties  to  sit  down  and  work  out  their 
differences  to  maintain  the  required 
balance. 

Having  worked  under  the  balanced 
budget  requirement,  I  believe  it  will 
promote  better  communication  and 
governance — at  least  that's  been  my 
experience  as  a  State  legislator  in  New 
Jersey.  It  has  been  25  years  since  the 
last   time    the    Federal    Government's 


books  were  balanced.  Of  every  dollar 
collected  in  Federal  taxes,  15  cents 
goes  to  pay  interest  on  the  national 
debt — more  than  $200  billion  a  year, 
further  drawing  down  the  amount 
available  for  other  Government  pro- 
grams. 

Clearly,  our  current  situation  is  not 
due  to  under-taxation.  but  to  over- 
spending. The  Federal  Government  col- 
lects $5  In  taxes  today  for  every  $1  it 
collected  25  years  ago.  The  problem  is 
that  Government  spending  today  is  up 
$6  for  every  $1  spent  in  1968. 

Some  may  claim  tha.t  the  balanced 
budget  amendment  is  a  gimmick. 
Rather,  I  believe  it  will  finally  provide 
the  discipline  to  the  Federal  budget 
process  that  has  failed,  to  date,  to  con- 
trol Federal  spending — even  with  the 
best  efforts  of  individual  Members 
committied  to  deficit  reduction  and  de- 
spite the  demands  of  the  American  tax- 
payers. 

Mr.  SPENCE.  Mr.  Chairman.  I  rise 
today  in  support  of  a  constitutional 
amendment  requiring  a  balanced  budg- 
et, and  urge  my  fellow  colleagues  to  do 
the  same. 

I  introduced  legislation  requiring  a 
balanced  budget  constitutional  amend- 
ment in  1973.  Admittedly,  much  has 
changed  since  that  time.  The  necessity 
for  a  constitutional  budget  amend- 
ment, however,  has  not.  Indeed,  after 
the  astronomical  increases  in  our  na- 
tional deficit  in  the  past  years,  I  would 
argue  that  this  amendment  is  even 
more  necessary  today.  Frankly,  we 
have  lost  much  time  since  1973.  and  we 
cannot  afford  to  wait  any  longer. 

Thomas  Jefferson  first  proposed  the 
concept  of  a  constitutional  limit  in  the 
Federal  Government's  ability  to  spend 
and  borrow  money.  At  that  time,  our 
Government  was  not  shackled  with 
enormous  debts  and  interest  payments. 
At  that  tame,  our  Government  had  not 
mortgaged  the  futures  of  our  children 
and  grandchildren  by  replacing  fiscal 
responsibility  with  fiscal  folly. 

A  con$titutional  amendment  requir- 
ing a  balanced  budget  will  not  single- 
handedly  erase  our  debt.  We  will  all 
have  to  make  serious  and  difficult  deci- 
sions in  the  next  months.  We  will  dras- 
tically cut  spending.  I  would  argue, 
however,  that  this  amendment  will 
provide  each  of  us  here  with  the  dis- 
cipline sufficient  to  make  those  tough 
decisions. 

Unlike  other  statutory  schemes  en- 
acted in  recent  years,  a  balanced  budg- 
et amendment  to  the  Constitution  can- 
not be  changed  or  repealed  by  Con- 
gress. Upon  ratification.  Congress  and 
the  administration  will  be  forced  to 
enact  those  choices  required  to  bring 
Federal  spending  in  line  with  Federal 
receipts. 

Mr.  Chairman,  as  a  veteran  of  many 
debates  on  the  merits  of  a  constitu- 
tional amendment  requiring  a  balanced 
budget,  I  ask  that  my  colleagues  join 
me  in  strong  support  of  this  amend- 


ment. It  s  the  right  thing  to  do,  and 
now's  the  time  to  do  it. 


Mr.  BILBRAY.  Mr.  Chairman,  as  my 
California  colleagues  in  the  Senate 
continue  to  grapple  whether  or  not  to 
pass  a  balanced  budget  amendment  I 
wish  to  insert  an  editorial  published  in 
the  San  Diego  Union  Tribune  into  the 
Congressional  Record. 

I  commend  it  to  my  California  col- 
leagues Boxer  and  Feinstein,  and  urge 
them  to  support  the  balanced  budget 
amendment. 
[From  the  San  Diego  Union-Tribune,  Jan.  26. 

1995] 

Dissecting  the  proposed  Balanced  Budget 

Amendme.nt 

(By  Brian  Bllbray) 

The  balanced  budget  amendment  to  the 
Constitution,  as  proposed  In  the  Repub- 
lican's "Contract  with  America."  and  devel- 
oped Into  legislation  with  members  of  both 
parties,  will  accomplish  a  simple  thing:  It 
win  set  up  a  spending  structure  based  upon 
priorities.  The  reason  that  we  now  have  a 
S4.06  trillion  debt  Is  the  result  of  a  process 
without  priorities. 

And  yet  those  who  still  do  not  get  it— lib- 
eral Democrats  In  Congress  and  the  White 
House — recently  mounted  a  systematic  cam- 
paign against  the  balanced  budget  amend- 
ment, which  Is  scheduled  to  be  voted  on  In 
the  House  of  Representatives  today.  The  so- 
called  "right  to  know"  provision  announced 
two  weeks  ago  by  Sen.  Tom  Daschle — In  con- 
sultation with  President  Clinton — Illustrates 
the  state  of  deep  denial  that  exists  Inside  the 
Washington  Beltway. 

The  liberals'  strategy  Is  to  discredit  the 
amendment.  They  seek  to  accomplish  this  by 
scaring  the  American  people,  telling  them 
that  passage  of  a  balanced  budget  amend- 
ment threatens  Social  Security,  Medicare, 
agriculture  supports  and  veterans  benefits. 
However,  opponents  of  the  balanced  budget 
amendment  have  made  a  tactical  error. 

Eighty  percent  of  the  American  people  sup- 
port a  balanced^  budget  amendment.  They 
know  It  win  force  the  same  fiscal  discipline 
on  the  federal  government  that  they  live 
with  every  day.  The  biggest  spenders  In  Con- 
gress are  the  most  ardent  foes  of  the  amend- 
ment because  It  hampers  their  ability  to  de- 
liver to  the  special  interests.  These  big 
spenders'  so-called  "right  to  know"  amend- 
ment Is  really  just  obstructionism 
masquerading  as  principled  scrutiny.  Their 
amendment  would  require  Republicans  to 
provide  a  seven-year  budget  detailing  what 
cuts  they  plan  to  make  In  order  to  get  a  zero 
budget  deficit. 

When  President  Clinton  presented  his  five- 
year  budget  In  1993.  Democrats  did  not  de- 
mand that  he  spell  out  where  future  cuts 
would  be  made.  And  yet  they  demand  It  from 
the  Republican  leadership. 

The  very  nature  of  their  demand  under- 
scores the  depth  of  their  misunderstanding 
of  the  Issue:  A  balanced  budget  amendment 
Is  not  about  programmatic  changes  to  a  $1.6 
trillion  federal  budget.  It  is  alx)ut  fundamen- 
tally altering  the  process  of  allocating  tax- 
payers' dollars  to  these  programs.  It  Is  about 
setting  spending  limits  and  priorities. 

Which  brings  us  to  the  best  Illustration  of 
the  fundamental  differences  between  sup- 
porters of  the  amendment  and  Its  opponents: 
No  one  denies  that  a  balanced  budget  amend- 
ment will  force  us  to  bite  the  buUet^the  dif- 
ference between  Republicans  and  the  liberals 
in  Congress  Is  who  chews  the  lead. 


The  big  spenders  In  Congress  and  the  White 
House  are  opposed  to  a  provision  In  one  form 
of  the  balanced  budget  legislation  to  require 
a  three-fifths  "supermajority"  vote  In  order 
to  pass  an  income  tax  Increase.  Clearly,  as 
has  been  demonstrated  by  40  years  of  a  Dem- 
ocrat-controlled Congress,  their  systemic 
bias  Is  to  raise  taxes  Instead  of  reducing  ex- 
penditures. Who  takes  the  hit?  The  tax- 
payers. 

From  my  perspective,  spending  cuts,  not 
Increased  taxes,  are  the  way  to  reduce  the 
deficit.  Thirty-one  million  Callfornlans  have 
lived  with  a  balanced  budget  amendment  for 
nearly  20  years.  There  Is  no  reason  why  we 
cannot  Impose  the  same  discipline  at  the  fed- 
eral level. 

The  three-fifths  vote  requirement  provides 
a  safeguard  for  American  taxpayers  who 
have  heard  too  many  times  that  higher  taxes 
will  result  In  deficit  reduction.  Historically, 
higher  taxes  have  In  fact  resulted  In  higher 
spending.  The  requirement  of  a  supermajor- 
ity vote  will  address  our  problem  of  a  struc- 
tural deficit  caused  by  out-of-control  spend- 
ing. The  balanced  budget  amendment  will 
force  the  federal  government  to  set  priorities 
and  then  live  within  those  priorities.  The 
real  culprit  behind  our  national  debt  and 
yearly  deficits  Is  a  process  without  discipline 
and  virtually  no  mechanism  to  enforce  dis- 
cipline. 

The  liberals  In  Congress  who  demand  a 
seven-year  budget  to  chart  our  course  to  a 
zero  deficit  miss  the  point.  They  wish,  obvi- 
ously, to  perpetuate  a  process  that  Is  as  de- 
structive to  future  generations  as  It  Is  to  our 
own. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Mr.  HYDE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Gekas)  having  assumed  the  chair,  Mr. 
Walker,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
joint  resolution  (H.J.  Res.  1)  proposing 
a  balanced  budget  amendment  to  the 
Constitution  of  the  United  States,  had 
come  to  no  resolution  thereon. 


COMMUNICATION  FROM  THE  HON- 
ORABLE DAN  BURTON,  MEMBER 
OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Dan  Bur- 
ton, Member  of  Congress. 

House  of  Representatives, 
Washington.  DC,  December  22. 1994. 
Speaker, 

U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  This  Is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  office  has  been  served 
with  a  subpoena  Issued  by  the  State  of  Indi- 
ana, Madison  Superior  Court  for  the  County 
of  Madison,  In  connection  with  a  civil  case 
involving  constituent  casework. 

After  consultation  with  General  Counsel,  I 
have  determined  that  compliance  with  the 
subpoena  Is  consistent  with  the  privilege  and 
precedents  of  the  House. 
Sincerely, 

Dan  Burton, 
Member  of  Congress. 


Mrs.  CHENOWETH.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Resolution  44. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Idaho? 

There  was  no  objection. 


PREDICTIONS  OF  DISASTER 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Ms.  KAPTUR.  Mr.  Speaker,  the  ad- 
ministration claims  it  knew  nothing  of 
the  pending  financial  disaster  in  Mex- 
ico. Mexico's  administration  claims  it 
knew  nothing. 

Let  me  remind  both  administrations 
of  what  they  certainly  did  know.  Both 
the  Mexican  and  the  United  States 
Governments  knew  the  truth  about  the 
shaky  peso  and  United  States  specu- 
lators' interests  down  south  for  at  least 
2  years  before  the  meltdown.  As  re- 
ported by  the  Wall  Street  Journal  dur- 
ing the  NAFTA  debate,  the  two  govern- 
ments went  so  far  as  to  negotiate  a  se- 
cret line  of  credit  worth  $6  billion  be- 
cause of  the  pending  financial  crisis  in 
Mexico.  Both  governments  knew;  both 
governments  kept  it  quiet. 

Now  Congress  is  expected  to  remain 
muzzled  with  truncated  committee 
hearings  and  limited  debate. 

Congress  cannot  remain  silent.  Let 
the  truth  come  out  before  we  vote  no 
on  this  taxpayer  bailout  of  Wall  Street 
speculators  in  foreign  countries. 

Mr.  Speaker,  the  Wall  Street  Journal 
article  to  which  I  referred  is  as  follows: 
[From  the  Wall  Street  Journal  Mar.  28.  1994] 

How  Mexico's  Behind-the-scenes  Tactics 

AND  A  Secret  Pact  averted  Market  Panic 

(By  Craig  Torres) 

Mexico  City.— The  muted  reaction  in 
Mexican  stock  and  currency  markets  Friday 
after  the  assassination  of  presidential  can- 
didate Luis  Donaldo  Coloslo  was  no  acci- 
dent— but  it  also  wasn't  guaranteed. 

A  panic  developed  among  investors  right 
after  the  slaying  and  could  have  sent  the 
markets  tumbling.  But  Mexican  authorities 
managed  to  maintain  calm  through  a  once- 
secret  agreement  with  the  U.S.  Treasury  and 
a  complex  mix  of  moral  suasion  and  vague 
threats  to  Investors  who  might  have  profited 
from  a  panic. 

This  is  the  story  of  that  effort. 

At  9:30  p.m.  In  Mexico  City  last  Wednes- 
day—2'/i  hours  after  the  assassination.  Jose 
Angel  Gurrla.  head  of  the  powerful  develop- 
ment bank  Naclonal  Flnanclera.  and  several 
of  Mexico's  most  senior  financial  officials 
were  assembling  at  2  Arturo  Street,  a  colo- 
nial mansion  converted  Into  Finance  Min- 
istry offices. 

Mr.  Gurrla  and  everyone  else  In  the  room 
knew  Mr.  ColosIo~was  dead,  even  though  the 
government  hadn't  yet  acknowledged  that  to 
the  world,  knowing  the  panic  that  could  be 
created  when  the  news  was  let  out.  Mr. 
Gurrla    reflected    that    either    Mexico    was 


aoout  to  prove  tne  strengin  oi  its  iinanciai 
team,  or  the  markets  would  send  Mexico  into 
chaos. 

"It  was  like  Coloslo's  body  was  lying  on 
the  table"  In  front  of  the  group,  he  says.  "We 
knew  we  had  a  job  to  do." 

Mexican  financial  markets  were  already 
fragile.  Economic  growth  In  1993  registered  a 
pathetic  0.4%.  The  Chiapas  peasant  revolt, 
the  kidnapping  of  a  well-known  executive 
and  surprising  rifts  within  the  ruling  party 
had  all  raised  questions  about  social  stabil- 
ity. Stocks  had  tumbled  In  recent  weeks,  and 
the  peso  was  down  8.1%  against  the  dollar 
this  year. 

As  calls  poured  Into  the  Finance  Ministry 
and  Banco  de  Mexico,  the  central  bank.  It  be- 
came clear  that  there  could  be  a  full-fledged 
run  against  the  peso. 

Speculators  were  looking  for  ways  to  sell 
the  peso  short,  a  bet  on  Its  decline.  Mexican 
banks,  while  friendlier  to  the  government 
than  foreign  Investors,  would  clearly  dump 
pesos  to  protect  themselves  and  make  a  prof- 
It.  If  they  had  to.  In  addition,  the  Finance 
Ministry  knew  that  Japanese  banks  and  cor- 
porations had  already  been  unloading  huge 
positions  In  peso  securities  to  raise  cash  and 
dress  up  year-end  financial  statements.  A 
currency  crisis  could  spark  further  huge 
sales  by  the  Japanese. 

However.  Hacienda,  as  the  Finance  Min- 
istry is  know,  had  a  secret  weapon. 

Just  before  the  North  American  Free 
Trade  Agreement  debate  between  Ross  Perot 
and  Vice  President  Al  Gore,  Hacienda's  un- 
dersecretary of  finance.  GuIUermo  Ortiz,  had 
quietly  negotiated  a  S6  billion  swap  line  with 
the  U.S.  Treasury.  The  Idea  was  to  give  the 
Mexican  central  bank  more  dollars  to  use  to 
support  the  value  of  the  i)eso  If  Nafta  failed 
to  win  approval.  But  the  agreement — which 
had  remained  secret  because  it  was  never 
formally  signed— was  still  around,  and  Mr. 
Ortiz  hoped  to  Invoke  It  now— Announcing 
the  agreement  would  give  Mexican  authori- 
ties a  crucial  psychological  boost  with  Inves- 
tors by  showing  that  anyone  attacking  the 
peso  would  have  to  take  on  both  M<>xlco  and 
the  U.S. 

But  It  might  take  a  day  to  get  all  the  ap- 
provals from  the  U.S.  government.  Could  the 
Mexican  markets  be  shut  down?  Mr.  Ortiz 
wondered. 

By  11  p.m.,  with  International  Investors 
nervous,  and  European  markets  about  to 
open,  Mexican  financial  officials  were  In  dis- 
cussions about  shutting  trading  In  stocks 
and  the  currency  for  a  day,  to  let  things  set- 
tle down.  But  a  full-scale  argument  broke 
out  about  the  kind  of  signal  the  closings 
would  show.  The  meeting  split  up  Into  work- 
ing groups  and  took  until  2  a.m.  to  decide 
that  at  least  the  currency  markets  and  the 
banks  should  be  closed.  Pedro  Aspe.  the  fi- 
nance minister,  and  Miguel  Mancera,  the 
central  bank  head,  then  left  for  President 
Carlos  Salinas's  offices. 

With  at  least  some  decisions  made,  offi- 
cials called  Roberto  Hernandez,  the  chief  ex- 
ecutive of  Banamex-Acclval,  Mexico's  larg- 
est bank.  Informing  him  of  the  bank  and  cur- 
rency-market closure.  The  Hacienda  officials 
said  the  banks  would  certainly  be  free  to 
trade  Friday— but  they  also  warned  that  Ha- 
cienda would  be  watching  closely  for  any 
speculative  challenge. 

At  3:30  a.m.  In  Boston.  Robert  Cltrone. 
manager  of  Fidelity  Investment  Manage- 
ment's New  Markets  Income  Fund,  was  back 
In  the  firm's  warren-like  offices.  A  few  hours 
earlier  he  had  stepped  off  the  train  In  Acton, 
Mass..  greeting  his  wife  and  newborn  son. 

"I  have  bad  news."  his  wife  had  said. 


ine  garage  uooaea  witn  snow-meit  again, 
Mr.  Cltrone  thought.  Then  his  wife  told  him 
Mr.  Coloslo  had  been  shot. 

At  home  through  the  evening.  Mr.  Cltrone 
phoned  central-bank  contacts  or  anyone  else 
who  could  give  him  a  reading  on  the  situa- 
tion. A  Mexican  central-bank  official  at  one 
point  convinced  him  that  It  had  enough  cur- 
rency reserves  to  defend  the  peso.  That  was 
true,  but  what  if  other  Investors  panicked? 
Brokers  were  already  talking  about  a  300- 
polnt  decline  In  Mexican  stocks,  and  that 
would  also  mean  the  currency  would  be  in 
trouble. 

At  4  a.m..  Finance  Minister  Aspe  returned 
to  Arture  Street  with  an  answer  from  Presi- 
dent Salinas:  Thursday  would  be  a  day  of 
mourning  for  Mr.  Goloslo.  Banks  and  cur- 
rency markets  would  close. 

Now  It  was  time  to  bring  out  the  secret 
weapon,  the  $6  billion  swap  agreement.  Mr. 
Ortiz,  the  undersecretary  of  finance,  picked 
up  the  phone  and  dialed  the  home  In  Wash- 
ington of  Lawrence  Summers,  the  undersec- 
retary of  International  affairs  for  the  Treas- 
ury. Mr.  Summers  thought  he  could  secure 
the  swap  line. 

The  hope  was  to  close  the  Mexican  stock 
exchange,  too.  but  Bolsa  authorities  wanted 
to  make  sure  that  there  wouldn't  be  any 
trading  of  Mexican  shares  In  New  York,  ei- 
ther. Mr.  Summers  said  he  would  see  If  tliat 
could  be  done. 

Later.  Mr.  Ortiz  learned  that  Treasury  had 
asked  for  a  closure  of  Mexican  stocks,  but 
the  U.S.  Securities  and  Exchange  Commis- 
sion and  the  New  York  Stock  Exchange  were 
resisting  the  Idea.  It  looked  like  the  U.S. 
markets  would  open  Mexican  shares  after 
only  a  short  delay. 

But  trading  of  Mexican  stocks  In  London 
was  turning  out  to  be  disorderly,  a  sign  of 
panic.  Shares  In  bellwether  Telafonos  de 
Mexico  were  down  more  than  5  percent. 

The  Arturo  Street  team  turned  to  Carlos 
Mendoza,  a  young  Stanford  Business  School 
graduate  who  runs  National  Flnanclera's  $1.5 
billion  Mexican  stock  fund.  Mr.  Mendoza  had 
won  the  respect  of  International  traders  late 
last  year  when  he  managed  to  sell  $1  billion 
of  Telmex  shares  Into  the  markets  without 
anyone's  noticing.  Sleepless  and  worried,  Mr. 
Mendoza  called  Mexican  brokers  In  London, 
encouraging  them  to  keep  markets  orderly. 
To  keep  things  under  control,  while  still  not 
committing  much  of  National  Flnanclera's 
money,  he  gave  the  London  trades  an  Indica- 
tion where  he  might  buy  or  sell  Telmex 
shares.  That  hint  tightened  the  spread,  or 
difference  between  the  buying  and  selling 
price. 

Less  than  an  hour  before  the  New  York 
opening.  Telmex  shares  had  recovered. 

With  the  Arturo  Street  meetings  finally 
over  as  the  sun  was  coming  up  In  Mexico 
City,  the  finance  officials  began  trying  to 
win  back  investor  confidence  by  calling  ev- 
eryone they  could  think  of  around  the  world 
from  traders  to  chief  executives.  Judging  by 
the  calls.  International  investors  were  still 
scared.  But  the  Mexicans  began  winning 
them  back,  one  at  a  time. 

"The  performance  was  magnificent."  says 
a  Trust  Co.  of  the  West  portfolio  manager. 
"Almost  every  Investment  bank  and  every 
Investor  In  the  U.S.  was  on  the  phones  from 
8  to  9  In  the  morning  and  had  It  all  laid  out 
for  them  by  the  Mexicans." 

By  Thursday  afternoon,  the  tide  had 
turned.  Stories  burst  across  the  news  wires 
announcing  the  "new"  $6  billion  swap  agree- 
ment, approved  by  President  Clinton.  Also, 
In  a  rare  example  of  quick  agreement.  Presi- 
dent Salines  had  managed  to  gather  govern- 
ment, business  and  labor  leaders  to  announce 


a  re-slgnitg  of  the  country's  basic  economic 
pact. 

Telmex  shares  finished  Just  5.6%  lower  on 
the  Big  Board,  and  they  rebounded  Friday 
once  the  Mexican  Bolsa  reopened.  Investor 
confidence  had  been  restored. 

"The  whole  world  was  grading  our  ability 
to  manage  the  unexpected."  Mr.  Curria  says. 
"Everybody  at  the  Arturo  Street  meetings 
said.  We  have  to  make  this  work  because  we 
have  to  make  Mexico  work." 


CONGRESS  NEEDS  TO  CAREFULLY 
CONSIDER  CONSEQUENCES  TO 
NATIONAL  SECURITY  ON  ENACT- 
MENT    OF     BALANCED     BUDGET 

AMENDMENT 

(Mr.  DICKS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DICKS.  Mr.  Speaker,  a  few  days 
ago  the  comptroller  of  the  Department 
of  Defen$e  testified  before  the  Commit- 
tee on  ithe  Budget  about  the  con- 
sequences of  a  balanced  budget  amend- 
ment on  our  country's  national  secu- 
rity. Let  me  tell  the  Members  what  he 
said. 

He  saifl: 

This  is  one  of  the  major  reasons  for  the  ad- 
ministration's opposition  to  the  Balanced 
Budget  Amendment.  Unless  legislatively  ex- 
empted flrom  reductions,  defense  spending 
could  end'  up  being  the  primary  bill-payer  to 
make  Fefleral  budgets  balance.  That  would 
fundamentally  undermine  the  security  of  our 
Nation.  If  the  Balanced  Budget  Amendment 
were  adapted.  America's  defense  posture 
would  be  vulnerable  to  two  different  prob- 
lems: the!  Impact  on  defense  to  reach  a  zero 
deficit,  and  the  effect  on  defense  of  the  an- 
nual budget  process  under  the  budget  amend- 
ment. 

Depending  on  the  final  provisions  of  the 
Balanced  Budget  Amendment.  Department 
of  Defence  budget  cuts  from  FY  1996  to  FY 
2002  could  range  from  $110  billion  to  $520  bil- 
lion, or  aJbout  30  cents  on  the  dollar.  For  na- 
tional defense  the  best  case  scenario  would 
have  a  serious  effect  on  national  security. 
The  worst  case  would  be  a  disaster. 

I  hope  we  will  take  a  careful  look  to 
the  consequences  of  our  national  secu- 
rity of  a  balanced  budget  amendment. 

Mr.  Speaker.  I  include  for  the 
Record  the  complete  statement  of 
Under  Secretary  of  Defense  John 
Hamre  before  the  Committee  on  the 
Judiciary: 

Statement  of  Under  Secretary  of 
Defen&e  (Comptroller)  John  J.  Hamre 

Mr.  Chairman,  members  of  the  Committee, 
thank  yorn  for  the  opportunity  to  appear  be- 
fore you  today  to  discuss  the  Balanced  Budg- 
et Amendment,  and  the  likely  Impact  that  It 
would  have  on  America's  defense  posture. 

The  Balanced  Budget  Amendment  (BBA) 
could  severely  jeopardize  America's  national 
security,  and  that  Is  one  of  the  major  rea- 
sons for  the  Administration's  opposition  to 
It.  Unless  legislatively  exempted  from  reduc- 
tions, defense  spending  could  end  up  being 
the  primary  blllpayer  to  make  federal  budg- 
ets balance,  and  that  would  fundamentally 
undermine  the  security  of  our  nation. 

If  the  Balanced  Budget  Amendment  were 
adopted.  America's  defense  posture  would  be 
vulnerable  to  two  different  problems:  the  Im- 


pact on  defense  to  reach  a  zero  deficit  and 
the  effect  on  defense  of  the  annual  budget 
process  under  the  BBA. 
impact  on  defense  to  get  to  a  zero  DEFicrr 
To  Illustrate  the  Impact  of  getting  to  a 
zero  deficit,  several  assumptions  have  to  be 
made  about  the  final  date  and  provisions  of 
the  BBA.  Let  us  assume  that  the  year  of 
BBA  implementation  Is  2002.  and  make  cal- 
culations based  on  the  most  recent  deficit 
projections  by  the  Congressional  Budget  Of- 
fice. Balancing  the  budget  on  a  phased 
basis — 14  percent  per  year  in  1996  through 
2002— would  require  a  total  of  $1,040  billion  in 
spending  cuts  and'or  revenue  Increases. 

Exactly  how  much  the  Department  of  De- 
fense (DoD)  would  have  to  contribute  to 
achieving  a  zero  deficit  would  depend  on  how 
much  revenue  would  be  increased  and  wheth- 
er entitlements  would  be  cut.  Under  the 
worst  case  scenario,  there  would  be  no  in- 
crease in  revenue  and  no  cuts  in  the  entitle- 
ment programs.  This  means  the  budget 
would  have  to  be  balanced  by  cuts  in  discre- 
tionary spending,  of  which  national  defense 
represents  about  one  half.  The  best  case  sce- 
nario assumes  half  of  the  deficit  would  be 
offset  by  increases  in  revenue  and  the  other 
half  proportionately  to  spending  for  entitle- 
ments and  domestic  and  defense  discre- 
tionary programs. 

Depending  on  the  final  provisions  of  the 
Balanced  Budget  Amendment,  DoD  budget 
cuts  from  FY  19%  to  FY  2002  could  range 
from  $110  billion  to  $520  billion. 

For  national  defense,  the  best  case  sce- 
nario would  have  a  serious  Impact  on  na- 
tional security.  The  worst  case  would  be  a 
disaster.  Achieving  these  totals  would  entail 
substantial  reductions  to  defense  people  and 
programs,  which  are  already  downsized  to 
the  minimum  acceptable  level  deemed  nec- 
essary in  the  Bottom-Up  Review.  Our  forces 
would  become  hollow  and  we  would  have  to 
give  up  our  quality  of  life  Initiatives  such  as 
adequate  compensation  for  military  person- 
nel, child  care  programs,  decent  barracks 
and  family  housing  and  other  programs  that 
provide  a  sense  of  community  and  support 
for  military  families.  We  would  have  to  stop 
the  modernization  and  recapitalization, 
which  is  needed  and  planned  In  our  current 
five-year  budget.  We  would  have  to  cut  back 
our  emphasis  on  science  and  technology  and 
technology  reinvestment  programs,  and 
thereby  risk  the  technological  edge  that  has 
always  given  our  forces  an  advantage  over 
our  adversaries. 

Reductions  such  as  these  would  fundamen- 
tally change  the  character  of  America's  mili- 
tary posture,  make  our  new  strategy 
unsupportable.  call  Into  question  our  ability 
to  fulfill  U.S.  commitments  to  our  allies  and 
to  protect  our  Interests  worldwide,  and  un- 
dermine America's  global  leadership. 

THE  ANNUAL  BUDGET  PROCESS  UNDER  THE  BBA 

Let  me  now  turn  to  the  second  problem: 
Life  under  a  balanced  budget  amendment. 

What  about  the  affect  on  defense  of  the  an- 
nual budget  process  under  the  Balanced 
Budget  Amendment?  The  BBA  annual  budget 
process  could  routinely  end  up  removing 
from  our  elected  political  leaders  the  deci- 
sion about  what  level  of  defense  spending  is 
prudent.  America's  defense  preparedness 
could  get  determined  by  economic  shifts, 
cost  growth  In  entitlements,  and  other  non- 
defense  factors.  Even  If  threats  to  America's 
global  Interests  were  Increasing  or  our  forces 
deteriorating,  the  BBA  could  lead  to  deep  de- 
fense cuts. 

The  fact  that  these  consequences  could  be 
avoided  with  3/5  approval  of  each  house  of 


Congress  is  scant  reassurance.  Preservation 
of  an  adequate  defense  posture  would  become 
dependent  on  exceptional  political  efforts. 
The  BBA  process  would  be  heavily  skewed  In 
favor  of  cutting  defense  to  compensate  for 
wiiatever  was  escalating  elsewhere  In  the 
budget.  Even  when  a  35  majority  minus  one 
in  either  house  believed  that  BBA  cuts  were 
unjustified,  the  minority  view  would  prevail. 
Not  exactly  Ideal  for  the  world's  most  power- 
ful democracy  and  best  hope  for  future  peace 
and  stability. 

The  BBA  would  threaten  frequent  Inter- 
ruptions to  the  many  long-term  processes 
that  are  essential  to  maintaining  a  prudent 
defense  posture.  The  quality  and  morale  of 
our  people  must  be  continually  nurtured, 
and  would  be  devastated  by  rapid  and  deep 
cuts  In  end  strength.  Our  military  and  civil- 
ian professionals  require  extensive  training 
and  experience.  We  cannot  recruit  and  retain 
top-notch  military  and  civilian  profes- 
sionals, if  they  are  vulnerable  to  summary 
dismissal. 

Repair  parts  must  be  ordered  three  years 
ahead  of  anticipated  use.  In  order  to  ensure 
the  readiness  of  U.S.  forces.  Many  years  of 
research  and  development  are  needed  to  en- 
sure that  our  forces  are  never  outgunned  or 
outmaneuvered.  The  average  major  weapons 
procurement  program  requires  8  years  of  de- 
velopment and  testing.  Production  lines  are 
necessarily  set  up  anticipating  stable  pro- 
curement rates;  they  cannot  be  stopped  and 
started,  in  order  to  offset  a  downturn  in  rev- 
enues or  surge  In  entitlements.  Because  of 
the  long-lead  times  needed  for  our  weapons 
systems.  DoD  Is  unique  among  executive  de- 
partments In  that  we  must  have  detailed 
five-year  plans  Incorporating  them.  It  would 
be  extremely  costly,  and  essentially  unwork- 
able, to  turn  on  and  off  defense  programs, 
when  the  BBA  forced  deep  budget  cuts. 

In  sum.  budgeting  under  BBA  would  Inject 
great  uncertainty  and  chaos  into  defense 
planning,  which  needs  to  have  stability  and 
a  long-term  perspective. 

Small  changes  in  the  U.S.  economy  would 
mean  even  bigger  budget  problems.  Using  the 
CBO  rule  of  thumb,  a  one  percent  rise  per 
year  in  Interest  rates  would  Increase  the  fed- 
eral budget  deficit  $5  billion  In  the  first  year 
and  $108  billion  over  five  years.  A  one  per- 
cent fall  per  year  in  real  growth  In  the  econ- 
omy would  increase  the  deficit  $9  billion  in 
the  first  year  and  $289  billion  over  five  years. 
Thus  under  the  BBA,  even  modest  changes  in 
the  economy  could  trigger  sweeping  cuts  to 
federal  programs. 

CLOSING 

The  Balanced  Budget  Amendment  address- 
es a  very  Important  Issue,  but  it  would  dra- 
matically complicate  our  ability  to  plan  for 
and  manage  a  strong  Department  of  Defense. 

Defense  programs  would  be  especially  vul- 
nerable under  the  BBA.  because  DoD  ac- 
counts for  about  half  of  all  discretionary 
spending.  And  tliat  Is  critical  because  the 
BBA 'had  no  implementation  details.  Unless 
the  BBA  becomes  a  vehicle  by  which  reve- 
nues are  Increased  or  entitlements  cut.  DoD 
could  well  have  to  pay  for  half  of  every  dol- 
lar of  deficit  reduction. 

DoD  budget  authority,  in  real  terms,  lias 
been  in  decline  since  FY  1985.  We  have  fi- 
nally reached  the  end  of  our  builddown.  It 
would  be  dangerous  to  continue  to  downsize 
our  forces  at  this  time.  The  Balanced  Budget 
Amendment  would  cut  defense  spending  to 
whatever  level  its  arbitrary  formula  dic- 
tated, and  thereby  displace  the  carefully 
considered  judgments  of  Members  of  Con- 
gress. Presidents,  and  civilian  and  military 
leaders  as  to  what  spending  is  necessary  and 


wise.  I  do  not  believe  such  an  approach  to 
questions  of  national  security  would  serve 
America  well. 

IMPACT  ON  DEFENSE  TO  GET  TO  A  ZERO  DEFICIT 

In  order  to  assess  the  Impact  on  DOD,  as- 
sumptions have  to  be  made  about  final  date 
and  provisions  of  the  Balanced  Budget 
Amendment: 


Aisumplion 

Tear  ol  implenwfltilion   2002 

Proiecled  delicil  at  implementaliiin  .  Cwrenl  twdfct  praiectran 

Will  revHitK  be  iiKieased' II  yes.  S0%/50%  revenue/sgendini 

Will  intitlementj  be  cut'  It  yes.  m  proportion  lo  outlays 

SMALL  ECONOMIC  CHANGES  MEAN  BIG  BUDGET 
PROBLEMS 

Modest  changes  In  the  economy  would  ne- 
cessitate sweeping-  program  cuts. 


CBO  RULE  OF  THUMB 


Oelicil  impact 

first  year         5  years 

S5e            SIOSB 

1%  fall  in  real  (rowtti    
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A  GLOOMY  PICTURE  WITHOUT  THE 
BALANCED  BUDGET  AMENDMENT 

Mr.  DUNCAN.  Madam  Speaker, 
former  Senator  Paul  Tsongas  wrote  in 
the  Christian  Science  Monitor  a  few 
months  ago  these  very  important 
words: 

If  you  think  sending  a  chunk  of  your  hard- 
earned  Income  to  the  Internal  Revenue  Serv- 
ice was  tough  this  year.  Imagine  the  re- 
sponses of  future  taxpayers  who  will  face  av- 
erage lifetime  tax  rates  of  an  Incredible  82 
percent. 

Confronted  with  the  burdens  of  a  mon- 
strous national  debt,  an  aging  population, 
and  runaway  federal  entitlement  programs, 
tomorrow's  Americans  will  be  turned  Into  a 
generation  of  Indentured  servants.  They 
won"t  stand  for  It.  Without  action  today,  we 
are  likely  to  see  generational  political  wars 
by  the  end  of  the  decade. 

We  need  to  heed  those  words  of 
former  Senator  Tsongas.  That  is  why 
we  need  a  balanced  budget  amendment. 
That  is  what  this  is  all  about.  It  is  to 
give  our  children  and  grandchildren 
some  hope  for  a  good  standard  of  living 
and  for  an  economic  future  as  bright  as 
ours  has  been. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  Jan- 
uary 4.  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
are  recognized  for  5  minutes  each. 


VOTE  FOR  THE  BARTON  VERSION 
OF  THE  BALANCED  BUDGET 
AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Gra- 
ham] is  recognized  for  5  minutes. 

Mr.  GRAHAM.  Mr.  Speaker,  last  No- 
vember the  people  of  the  3rd  District  of 


South  Carolina  sent  me  to  Washington 
in  hopes  of  changing  the  direction  of 
the  country.  My  constituents  expect 
me  to  display  courage  in  making  tough 
decisions.  I  will  not  let  them  down.  I 
will  vote  for  the  balanced  budget 
amendment,  the  Barton  version,  with  a 
tax  limitation  provision.  Now  I  am 
going  to  put  my  speech  up. 

There  has  been  a  lot  of  talk  tonight 
about  what  the  consequences  of  a  bal- 
anced budget  would  mean  to  different 
groups  in  this  country.  There  is  one 
thing  I  think  we  have  in  common, 
whether  you  are  young  or  old,  black  or 
white,  rich  or  poor.  If  we  don't  do  it,  it 
is  a  bad  deal  for  everybody. 

The  thing  that  I  think  has  been  over- 
looked that  I  would  like  to  comment 
on  for  a  minute  or  two  is  what  does  it 
mean  when  you  are  S4.5  trillion-plus  in 
debt?  The  honest  answer  is  I  cannot 
even  imagine  that  money  in  real  terms. 
The  real  serious  consequences  of  spend- 
ing that  much  money  more  than  you 
have  is  that  over  time  you  ruin  the 
character  of  your  people.  Over  time, 
everybody  in  the  country  begins  to 
look  to  the  Federal  Government  to 
solve  every  problem  they  have. 

I  am  39  years  of  age,  and  I  would  say 
that  my  generation  always  looks  out- 
ward instead  of  inward;  that  there  is 
somebody  to  blame,  there  is  some  Fed- 
eral program,  some  State  program,  to 
make  it  right. 

When  you  can  be  everything  to  ev- 
erybody, in  my  opinion,  eventually  you 
will  ruin  everybody.  The  only  way  I 
know  to  change  things,  after  a  lot  of 
thought  and  a  lot  of  debate  and  a  lot  of 
reasoning,  is  to  change  the  Constitu- 
tion. Whether  you  are  Republican  or 
Democrat,  I  do  not  trust  you  enough  to 
come  sit  in  this  body  and  spend  money 
without  a  bad  check  law.  And  that  is 
called  the  constitutional  balanced 
budget  amendment. 

Whether  you  are  a  Republican  or 
Democrat,  I  don't  trust  you  enough  to 
come  into  this  body  and  balance  the 
budget  without  raising  taxes  to  do  it. 
That  is  way  I  will  vote  for  the  three- 
fifths  provision  requiring  a  supermajor- 
ity  not  to  raise  taxes. 

There  is  a  lot  at  stake  in  this  debate, 
and  to  me  the  real  issue  is:  Are  we 
going  to  try  to  be  everything  to  every- 
body and  ruin  the  next  generation  not 
yet  born?  Everybody  talks  about  put- 
ting them  in  debt,  but  are  we  request- 
ing to  create  a  society  where  they  look 
always  outward  and  never  inward? 

There  is  a  lot  at  stake,  and  I  can't 
tell  you  exactly  how  we  are  going  to 
balance  the  budget.  I  don't  have  a  plan 
that,  as  some  people  from  the  Demo- 
crat Party  will  point  out,  that  tells 
you  exactly  how  we  are  going  to  get 
there.  I  just  know  we  must.  I  know 
there  are  a  lot  of  people  in  this  build- 
ing working  on  those  plans,  and  I  want 
to  give  them  a  shot.  The  consequences 
of  not  doing  it  is  to  continue  to  have  a 
debt  that  goes  beyond  imagination. 


I  hope  we  will  have  the  courage  to 
say  no  to  ourselves  by  a  constitutional 
balanced  budget  amendment,  and  I 
hope  we  have  the  courage  to  cut  spend- 
ing and  say  no  to  a  lot  of  people  who 
have  never  been  said  no  to  by  the  Fed- 
eral Government.  If  we  don't  start  now, 
when  will  we  start? 

We  are  about  to  go  Into  the  21st  cen- 
tury, and  I  think  the  character  of  the 
American  people  has  changed  in  the 
last  20  or  30  years,  in  many  ways  for 
the  worse.  And  if  you  want  to  look  at 
the  reasons  why,  I  think  you  can  start 
here  at  the  Federal  Government.  We 
have  taken  every  function  of  our  lives 
and  centralized  it  in  Washington,  DC. 
If  you  want  to  change  this  country, 
change  the  way  you  spend  money  in 
this  country. 

Anybody  have  any  questions? 

I  can't  think  of  anything  more  im- 
portant to  talk  about,  and  I  am  tired  of 
talking  about  it.  I  have  been  here 
about  10  days  now.  I  am  a  freshman  in 
this  body.  I  know  why  I  got  elected.  I 
feel  very  frustrated  not  being  able  to 
get  on  with  it. 
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I  know  Members  on  the  other  side 
and  within  my  party  have  differences, 
and  I  respect  their  differences.  I  want 
them  to  have  a  chance  to  say  what  is 
on  their  mind  and  to  advocate  their 
side,  but  more  than  anything  else,  I 
want  us  to  start  voting  in  this  body. 

President  Clinton  made  a  speech  last 
night,  some  of  its  sounded  really  good. 
I  have  heard  a  lot  of  great  speeches  in 
my  small  term  of  politics.  Maybe  I 
made  a  few  that  sounded  pretty  good.  I 
am  tired  of  you  having  to  rely  on  what 
LiNDSEY  Graham  says,  or  Bill  Clinton 
or  anybody  else  in  this  body.  I  want  us 
to  vote  and  I  want  us  to  take  tough 
votes. 

The  only  hope  we  have  of,  in  my 
opinion,  changing  this  country  is  to 
take  the  balanced  budget  amendment 
that  the  gentleman  from  Texas  [Mr. 
Barton]  has  proposed  with  the  tax  lim- 
itation bill  provision  in  it,  get  it  out  of 
the  Committee  of  the  Whole  and  make 
us  take  tough  votes  and  see  who  really 
is  serious  about  changing  the  course  of 
this  country. 

I  will  never  disagree  or  take  issue 
with  somebody  who  is  voting  their  con- 
science. I  just  expect  you  to  do  that.  I 
expect  no  less  of  myself. 


CONCERNS  ABOUT  THE  PROPOSED 
MEXICAN  BAILOUT 

The  SPEAKER  pro  tempore  (Mr. 
Gekas).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  Stupak]  is  recognized  for  5  min- 
utes. 

Mr.  STUPAK.  Mr.  Speaker.  I  am  here 
tonight  to  express  my  concerns  about 
the  proposed  Mexican  bailout. 

Proponents  of  NAFTA  suggested  that 
its  passage  would  create  jobs  in  Amer- 
ica, promote  free-market  economics  in 


Mexico,  raife  living  standards  in  both 
countries,  and  encourage  Mexico's 
move  toward  democracy.  Those  who 
thought  that  NAFTA  would  be  a  magi- 
cal elixir  were  wrong.  NAFTA  has  not 
fulfilled  its  promises  because  the  cur- 
rent political  and  economic  conditions 
in  Mexico  make  that  fulfillment  impos- 
sible. The  same  conditions  that  existed 
in  Mexico  when  we  debated  NAFTA 
exist  today.  Necessary  changes  can 
only  happen  one  way — through  the 
Mexican  Government.  But  Salinas  did 
not  do  it,  and  President  Zedillo  has 
given  no  indication  that  he  will  be  any 
different  from  Salinas. 

First,  this  bailout  will  not  save 
NAFTA.  Mexico's  problems  run  far 
deeper  than  short-term  debt. 

Second,  this  bailout  will  not  help  re- 
store international  confidence  in  the 
Mexican  economy. 

Third,  this  bailout  will  not  help 
Mexico's  or  our  working  and  middle 
class. 

The  direct  beneficiaries  of  this  pack- 
age will  be  members  of  the  Mexican 
business  and  political  elite  seeking  to 
protect  their  wealth  against  further  de- 
valuation of  the  peso. 

When  the  taxpayers  of  the  United 
States  are  asked  continuously  to  prop 
up  the  Mexican  economy— and  with 
continued  devaluation  of  the  peso, 
there  is  no  indication  that  this  will  be 
the  last  time — they  deserve  some  ac- 
countability. While  I  do  not  believe 
this  $40  billion  will  be  the  last  for  Mex- 
ico, the  way  I  see  it,  there  is  only  two 
ways  that  this  agreement  is  going  to  be 
palatable  to  the  majority  of  Members. 

First,  stringent  conditions  need  to  be 
placed  on  the  issuance  of  such  a  loan 
guarantee  to  ensure  prompt  repay- 
ment— and  these  conditions  must  be 
part  of  the  legislative  language.  The 
generosity  of  the  United  States  has 
often  been  our  own  worst  enemy  in  get- 
ting repaid.  We  have  consistently  dealt 
with  international  debt  owed  to  us 
through  reduction  or  cancellation— ul- 
timately to  the  detriment  of  our  tax- 
payers. There  must  be  guarantees  that 
this  loan  will  be  repaid  in  full  and  in  a 
timely  manner. 

Second,  American  taxpayers  must 
get  something  genuine  and  tangible  in 
return  foe  our  continued  generosity. 
This  can  be  best  accomplished  in  the 
areas  of  law  enforcement  and  environ- 
mental protection. 

The  United  States  is  party  to  an  ex- 
tradition treaty  with  Mexico,  which 
provides  for  extradition  of  Mexican  na- 
tionals who  cross  the  border  and  com- 
mit offenses.  However,  in  practice,  the 
Government  of  Mexico  does  not  extra- 
dite its  own  nationals.  According  to  ar- 
ticle 9  of  the  Extradition  Treaty  Be- 
tween the  United  States  and  Mexico  (31 
UST  5059:  TIAS  No.  9656),  singed  on 
May  4,  1978: 

Neither  Pbjrty  shall  be  bound  to  deliver  up 
its  own  nationals,  by  the  executive  authority 
of  the  requested  Party  shall.  If  not  prevented 
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by  the  laws  of  the  Party,  have  the  power  to 
deliver  them  up  If,  In  Its  discretion.  It  be 
deemed  proper  to  do  so. 

The  problem  is  that  Mexico  has  a 
habit  of  not  deeming  it  proper  to  extra- 
dite its  citizens  who  commit  crimes 
here  in  the  United  States.  While  under 
the  treaty,  at  least  four  United  States 
citizens  have  been  extradited  to  Mexico 
for  crimes  committed  there,  no  Mexi- 
can citizens  have  been  extradited  to 
the  United  States  for  crimes  commit- 
ted in  this  country. 

As  a  member  of  Chairman  Condit's 
Information  Justice  Subcommittee  in 
the  103d  Congress,  I  was  present  at  a 
hearing  regarding  the  extradition  of 
one  Serapio  Rios.  On  September  14, 
1992.  Mr.  Rios  crossed  into  California, 
kidnapped  and  raped  a  4V4-year-old  girl, 
and  fled  back  into  Mexico  to  hide  be- 
hind this  so-called  extradition  treaty. 
As  the  distraught  mother  testified: 

It  took  nine  months  to  get  extradition  pa- 
pers processed  and  served  to  the  Mexican 
government.  We  have  a  treaty  with  Mexico, 
but  Mexico  has  never  extradited  one  of  Its 
citizens  back  to  the  U.S.  for  trial.  My  gov- 
ernment should  press  for  change. 

If  this  mother  were  here  today,  she 
would  say  to  you.  three  years  later, 
that  the  Mexican  Government  did  not 
find  this  violent  felon  extraditable. 
The  Mexican  Government  knows  where 
Rios  is,  but  they  refuse  to  extradite 
him.  even  after  the  Mexican  Govern- 
ment promised  a  Member  of  this  body 
in  exchange  for  the  Member's  NAFTA 
vote,  that  Rios  would  be  extradited. 

I  want  to  let  this  mother,  and  those 
that  have  similar  stories,  know  that 
they  are  not  forgotten.  I  feel  that  this 
proposed  bailout  presents  us  with  a 
unique  opportunity  to  press  for  change. 

While  it  may  not  be  feasible  at  this 
time  to  change  the  language  of  the  1978 
treaty.  President  Zedillo  needs  to  get 
the  message  that  $40  billion  of  U.S.  co- 
operation demands  reciprocity.  The 
area  of  extradition  is  one  place  where 
the  Mexican  Government  can  show 
good  faith  by  extraditing  Rios  and  the 
Mexican  perpetrators  who  are  accused 
of  committing  24  m?.ior  crimes  such  as 
rape  and  murder,  here  in  the  United 
States,  and  then  flee  across  the  border 
to  Mexico  because  they  know  Mexico 
will  not  extradite  them  under  the  1978 
treaty.  There  should  be  no  U.S.  loan 
guarantee  until  Rios  and  other  indicted 
perpetrators  are  brought  to  justice  in 
the  United  States. 

In  addition  to  the  question  of  law  enforce- 
ment, language  protecting  our  natural  re- 
sources must  be  included  in  the  bailout  lan- 
guage. NAFTA  promotes  free  trade  in  re- 
sources by  limiting  the  rights  of  a  government 
to  enact  measures  restricting  such  trade. 
Chapter  3  of  NAFTA  sets  out  blanket  prohibi- 
tions against  government  regulation  of  natural 
resource  trade.  No  Government  is  permitted  to 
regulate  or  prohibit  the  flow  of  natural  re- 
sources including  water. 

Specifically.  Article  309  of  NAFTA  reads: 

Parties  may  not  adopt  or  maintain  any 
prohibition  or  restriction  on  the  Importation 


of  any  good  of  another  party,  or  the  expor- 
tation of  any  good  destined  for  another  coun- 
try. 

There  is  no  clause  in  NAFTA  that  exempts 
water  exports  from  these  provisions.  Water  is 
subject  to  the  same  requirements  of  goods  as 
other  goods  descnbed  in  Article  309.  Water  is 
listed  as  item  22.01  in  the  NAFTA  tariff  head- 
ing; it  states  in  part: 

Including  natural  waters  not  containing 
added  sugar  or  other  sweetening  matter  nor 
flavored.  Ice,  and  snow. 

This  could  mean  Great  Lakes  water.  In  ad- 
dition, the  national  treatment  provisions  of 
NAFTA  prohibit  governments  from  according 
foreign  investors  any  less  favorable  treatment 
than  is  provided  domestic  corporations.  This 
provision  could  permit  foreign  corporations  to 
demand  the  same  access  to  water  resources 
that  domestic  consumers  have. 

Several  other  features  of  NAFTA  could  di- 
rectly influence  existing  protection  against 
water  diversion.  Article  302  of  NAFTA  requires 
that  parties  not  increase  duties  on  items  in- 
cluding resources,  or  adopt  new  ones,  and  Ar- 
ticle 315  limits  the  nght  of  parties  to  restrict 
trade  through  duties,  taxes  or  other  changes. 
All  of  these  articles  could  be  applicable  to 
Great  Lakes  water.  Again  If  our  natural  re- 
sources are  not  specifically  excluded,  they 
may  as  well  be  Included. 

In  the  simplest  terms,  NAFTA  articulates 
rules  of  trade  that  will  restrict  the  ability  of  sov- 
ereign governments,  and  the  people  who  elect 
them,  to  regulate  the  export  or  diversion  of 
fresh  water  resources.  NAFTA  facilitates  the 
trade  of  water  by  making  it  virtually  impos- 
sible, under  a  toothless  dispute  resolution 
process,  to  refuse  water  export  proposals. 

Is  this  diversion  a  legitimate  possibility?  It 
certainly  is.  It  is  already  happening,  alt>eit  le- 
gally, on  a  small  scale  via  the  Chicago  River 
diversion  project  and  could  easily  happen  on 
a  larger  scale. 

No  grand  pipeline  or  huge  engineering 
project  is  required  to  accomplish  this.  Cur- 
rently, the  Chicago  Diversion  project  diverts 
3,200  cubic  feet  per  second  to  the  Midwestem 
plains  but  the  Army  Corps  of  Engineers  has 
calculated  that  the  Chicago  diversion  could  ac- 
commodate 8,700  cubic  feet  per  second  if 
necessary.  Over  a  limited  amount  of  time, 
such  an  increase  could  lower  water  levels  on 
Lake  Michigan-Huron  by  Vz  foot.  Should  the 
Government  of  Mexico  lay  claim  to  Great 
Lakes  water,  increased  diversion  through  Chi- 
cago would  take  Great  Lakes  water  to  the 
confluence  of  the  Mississippi  and  Ohio  Rivers 
where  it  could  meet  up  with  engineering 
projects  designed  to  take  it  over  the  border. 

Lowered  water  levels  can  cause  significant 
problems  with  drinking  water  intakes.  Lowered 
water  levels  could  affect  hydro-electric  power 
production.  Lowered  water  levels  could  dra- 
matically affect  navigation  in  the  Great  Lakes 
and  eventually  Hudson  Bay.  Lowered  water 
levels  can  damage  the  valuable  coastal  wet- 
lands of  the  Great  Lakes  basin. 

Mexico  could  increase  its  demand  for  fresh 
water.  One  in  four  Mexicans  lack  access  to 
potable  water  and  55%  of  available  water  is 
being  used  for  urban,  industrial,  and  agricul- 
tural activities.  As  we  see  by  this  proposed 
bailout,  Mexico  is  not  afraid  to  come  to  the 
United  States  for  help  when  their  own  policies 


begin  to  destroy  the  fabric  of  the  country. 
Mexico  is  ripe  to  become  a  net  importer  of 
Great  Lakes  water.  Two  proposals  were  born 
out  of  the  1%0's  to  accomplish  just  such  a 
goal:  the  North  American  Water  and  Power  Al- 
liance, and  the  Great  Replenishment  and 
Northern  Development  Canal  (the  Grand 
Canal).  In  fact,  the  National  Geographic  maga- 
zine, November  1993,  cites  the  real  possibility 
of  water  diversion. 

In  putting  protection  against  diversion  in  the 
loan  guarantee  legislation,  we  are  not  asking 
Mexico  to  do  anything  that  United  States  State 
governments  haven't  already  done.  Since 
1980's,  Midwestern  leaders  have  (1)  signed  a 
regional  Great  Lakes  Charter — an  agreement 
among  Governors  of  8  Great  Lakes  States 
and  Canadian  regional  premiers  to  limit  diver- 
sion, (2)  enacted  the  United  States  Water  Re- 
sources Act  of  1986  which  gives  Governors  of 
8  Great  Lakes  States  a  veto  over  any  pro- 
posed diversion  of  Great  Lakes  water,  (3)  they 
rejected  a  significant  proposed  increase  in  the 
existing  Chicago  diversion  of  Great  Lakes 
water  in  1988  when  the  Governor  of  Illinois 
proposed  increased  diversion,  etc.  Further- 
more, the  citizens  of  the  Great  Lakes  region 
have  supported  the  concept  that  Great  Lakes 
water  must  remain  in  the  Great  Lakes  80%  of 
the  population  opposes  diversions  of  water. 
Great  Lakes  is  one  of  our  region's,  and  indeed 
our  country's,  greatest  resources. 

Congress  should  not  continue  this  pattern  of 
giving  and  giving  without  a  hint  of  reciprocity 
from  a  Mexican  Government  that  continues  to 
artificially  depress  wages,  that  allows  its  banks 
to  stack  debt  on  txsrrowers,  and  that  considers 
our  extradition  treaty  a  Joke.  This  t>ailout,  like 
NAFTA,  is  an  opportunity  to  force  change,  but 
we  must  make  the  most  of  this  opportunity.  I 
call  on  my  colleagues  to  demand  change  in 
Mexico.  This  bailout  needs  to  be  tied,  inex- 
tricably to  this  change.  I  want  to  see  some 
good  faith  moves  on  the  part  of  the  Mexican 
Government,  or  I  intend  to  bail  out  on  the  bail- 
out. 


NFIB,  SMALL  BUSINESS  AGENDA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Riggs]  is 
recognized  for  5  minutes. 

Mr.  RIGGS.  Mr.  Speaker,  I  take  the 
floor  here  during  special  orders  to 
bring  to  the  attention  of  my  colleagues 
a  very  important  little  pamphlet  enti- 
tled "NFIB,  Small  Business  Agenda." 
NFIB,  of  course,  standing  for  the  Na- 
tional Federation  of  Independent  Busi- 
nesses, which  is  the  largest  nationwide 
small  business  advocacy  organization 
in  the  country,  with  over  600,000  mem- 
bers. 

The  NFIB,  of  course,  with  the  trans- 
formation of  the  Congress  and  the  as- 
cendancy of  the  Republican  Party  and 
our  opportunity  to  be  in  the  majority 
and  prove  to  our  fellow  Americans  that 
we  have  the  ability  to  govern  and  that 
we  will,  in  fact,  follow  through  on  our 
commitments  as  expressed  in  the  con- 
tract to  perform  and  reform  the  way 
Washington  does  business,  the  NFIB 
has  become  a  very  important  part,  an 


integral  part  of  our  legislative  efforts 
in  Washington. 

I  just  wanted  to  bring  that  to  my  col- 
leagues, because  I  will  take  time  on  fu- 
ture occasions  under  special  orders  to 
go  into  more  detail  on  each  one  of 
these  points. 

But  I  do  want  to  stress  to  my  col- 
leagues the  legislative  priorities  of  the 
National  Federation  of  Independent 
Businesses,  as  we  proceed  with  the 
Contract  with  America  for  the  first  100 
days,  and  then  as  we  develop  and  delib- 
erate a  legislative  agenda  for  the  sec- 
ond and  third  100  days. 

The  pamphlet  starts  out  by  saying, 
"America's  small  business  owners  have 
heard  enough  talk  about  what  is  good 
for  the  country.  Now  they  want  results. 
And  small  business  owners  believe  that 
what  is  good  for  Main  Street  will  be 
good  for  America." 

And  that  really  is  the  fundamental 
purpose  and  mission  of  the  NFIB.  They 
represent  Main  Street,  not  Wall  Street. 

They  represent  the  kind  of  mom  and 
pop  businesses  and  the  small  business 
owners  who  in  fact  really  are  the  eco- 
nomic backbone  of  the  communities 
that  we  are  fortunate  enough  to  rep- 
resent here  in  the  Congress. 

As  we  know,  small  business  owners 
last  year  said  no  to  mandated  health 
insurance.  They  played  a  very  critical 
role  in  helping  to  defeat  President 
Clinton's  health  care  plan.  They  rose 
up  from  the  grass  roots  and  sent  a  mes- 
sage to  Congress  that  mandates  cost 
jobs.  And  as  a  result,  they  helped  us 
stop  the  President's  health  care  man- 
dates dead  in  its  tracks. 

Again  in  November,  small  business 
owners  rallied  at  the  polls,  and  they 
turned  out  politicians  who  had  sup- 
ported anti-Main  Street  legislation — 
that  is,  in  fact,  one  reason  I  am  again 
serving  in  this  body — and  elected  can- 
didates who  know  the  importance  of 
small  business  to  the  American  econ- 
omy. 

D  2010 

Small  business  owners  sent  the  mes- 
sage that  they  want  the  security  to 
pursue  the  American  dream  of  entre- 
preneurship.  Let  me  touch  on  that 
point  for  a  moment,  because  I  think 
that  underscores  how  wrong  things 
have  become  in  America,  because  in 
the  course  of  the  election  campaign  I 
recall  meeting  with  a  small  business 
owner,  an  expert  machinist  who  em- 
ployed about  somewhere  in  the  neigh- 
borhood of  6  or  7  people,  which  frankly 
is  the  average  size  of  the  American 
small  business. 

He  told  me  on  that  occasion,  he  said. 
"You  know,  Frank,  things  have  really 
gone  awry  in  this  country,  because  for 
the  first  time  in  our  history,  the  risks 
of  owning  your  own  small  business  ac- 
tually outweigh  the  rewards.  "  Again, 
small  business  ownership  is  a  part  of 
the  American  dream. 

I  think  we  need  to  change  that  equa- 
tion, and  when  we  do.  we  will  know 


that  our  economy  is  moving  in  the 
right  direction  again.  If  we  want  to 
help  grow  our  small  businesses — and  by 
the  way,  study  after  study  has  indi- 
cated that  small  and  very  small  busi- 
nesses give  us  most  of  our  new  job  cre- 
ation in  the  private  sector — if  we  want 
to  grow  these  type  of  businesses  and 
create  new  jobs,  then  we  need  to  sup- 
port five  actions: 

One,  we  need  a  regulatory  revolution 
here  in  Washington;  two.  we  have  to 
cut  and  simplify  taxes,  particularly  on 
entrepreneurs  and  small  business  own- 
ers, the  people  who  are  taking  the  fi- 
nancial risks  to  create  the  jobs  and  to 
provide  their  fellow  Americans  with 
economic  opportunity:  three,  we  have 
to  make  health  care  available  and  af- 
fordable to  small  businesses:  four,  we 
have  to  end  the  legal  nightmares  and 
reduce  and  hopefully,  to  the  extent 
possible,  eliminate  the  regulatory 
maze  that  small  business  owners  have 
to  navigate. 

Lastly,  a  very  important  subject  that 
we  are  debating  on  this  floor  today,  to- 
night, and  tomorrow,  we  have  to  force 
the  government  to  stop  spending  more 
of  our  tax  dollars  than  it  takes  in. 
This,  Mr.  Speaker,  is  the  small  busi- 
ness agenda,  and  it  dovetails  very  nice- 
ly, of  course,  with  our  Contract  With 
America,  which  goes  to  the  heart  of  the 
concerns  of  small  business  men  and 
women  across  this  country. 

Mr.  Speaker.  I  commend  this  little 
pamphlet,  which  again  I  will  be  talking 
about  on  future  occasions  under  Spe- 
cial Orders,  to  your  consideration:  the 
NFIB  Small  Business  Agenda. 


THE  REFORM  OF  AMERICA'S  WEL- 
FARE AND  HUNGER  PROGRAMS 

The  SPEAKER  pro  tempore  (Mr. 
Gekas).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Oregon  [Mr. 
DeFazio]  is  recognized  for  5  minutes. 

Mr.  DeFAZIO.  Mr.  Speaker,  I  rise  in 
this  hiatus  in  the  debate  for  the  Bal- 
anced Budget  Amendment  and  the  un- 
funded mandates  to  discuss  something 
that  I  think  is  most  appropriate.  That 
is  the  reform  of  the  welfare  programs 
and  the  hunger  programs  in  our  Na- 
tion. 

Mr.  Speaker,  I  certainly  do  not  rise 
to  say  that  the  current  system  is  per- 
fect. There  is  a  lot  of  need  for  improve- 
ment and  reform.  However,  the  ques- 
tion is,  if  we  look  at  the  Republican 
Contract  for  America  and  we  look  at 
their  provisions  regarding  welfare  re- 
form and  hunger  programs,  I  am  afraid 
that  in  a  rush  to  enact  that  contract, 
that  the  Republican  leadership  has  tar- 
geted a  powerless,  pretty  much  nonvot- 
ing population:  Americas  hunger,  their 
children,  their  families. 

What  they  are  proposing  is  not  a  so- 
lution to  hunger  and  poverty,  or  a  bet- 
ter way  to  do  it,  but  block  grants  that 
may  ultimately  expand  hunger  prob- 
lems in  America,  and  in  fact  shift  costs 


to  the  Staitjes.  This  is  not  reform,  this 
is  denial.  This  is  shifting  responsibil- 
ities from  the  Federal  Government  to 
the  State  government,  something  I 
thought  we  were  going  to  stop  doing 
around  here. 

I  challenge  our  new  leadership  to  end 
hunger  and  poverty,  not  the  programs 
that  feed  hungry  families  anf^  their 
children.  Republicans  are  passing  the 
burden  of  responsibility  and  the  price 
tag  to  the  States.  My  State  alone,  Or- 
egon, under  their  proposal  would  be 
handed  the  programs  for  poverty  and 
hunger,  currently  federally  assisted 
programs,  with  $64  million  less  than  in 
1996  to  solve  the  problem.  How  is  that 
going  to  help  the  State  of  Oregon? 

However,  the  Republicans  have  a  so- 
lution for  that,  too.  Their  unfunded 
mandates  legislation  has  an  effective 
date  of  next  October.  You  know  why 
the  effective  date  is  next  October?  Be- 
cause theiy  know  they  have  hidden 
bombs  in  the  Contract  for  America, 
huge  new  unfunded  mandates  for  the 
States,  cuts  in  successful  State  pro- 
grams. 

However,  they  don't  want  to  apply 
the  unfunded  mandates  legislation  be- 
fore or  during  the  adoption  of  the  Con- 
tract on  America,  particularly  those 
provisions  that  go  to  welfare  and  hun- 
ger, because  they  know  this  is  their  in- 
tention, to  shift  costs  to  the  States, 
not  to  look  at  a  way  of  improving  these 
programs  bo  we  can  better  combat  this 
problem. 

In  a  nation  number  one  in  the  indus- 
trialized nations  in  defense  spending, 
national  wealth,  and  the  number  of  bil- 
lionaires, I  think  it  is  a  pretty  sad 
commentary  on  our  priorities  that  we 
are  also  number  one  in  child  and  elder- 
ly poverty  and  hunger. 

Many  of  our  anti-hunger  programs 
were  enacted  in  the  1960's  and  1970"s  in 
response  to  a  documented  wide  range  of 
problems  of  malnutrition.  These  pro- 
grams have  in  good  part  worked.  We 
have  decreased  the  incidence  of  infant 
mortality  and  low  birth  weight  babies. 
We  have  improved  necessary  nutrition 
food  intake,  both  for  our  children  and 
elderly,  by  20  to  40  percent. 

Mr.  Chairman,  if  we  want  to  take, 
say,  the  hardest-hearted  green  eye- 
shade  view  of  this  issue,  there  is  an- 
other way  to  look  at  it.  These  pro- 
grrams  save  the  American  taxpayers 
money.  They  not  only  improve  the 
quality  of  life  for  the  next  generation, 
but  they  save  money.  Every  dollar  that 
Is  invested  in  the  WIC  program  saves 
up  to  $4  in  Medicaid  savings,  and  a 
whole  lot  of  other  funds  for  the  States 
in  terms  of  special  education  programs 
and  other  things  that  would  be  nec- 
essary if  we  were  dealing  with  a  new 
epidemic  of  low  birth  weight  babies. 

If  we  are  really  talking  about  invest- 
ments that  make  sense,  if  we  are  talk- 
ing about  reforms  that  make  sense, 
then  we  should  be  putting  more  money 
into  this  program,  not  less.  However, 
that  is  not  in  the  contract. 


We  often  have  these  academic  de- 
bates around  here,  and  it  sometimes 
helps  to  put  a  little  bit  of  a  face  on  it. 
My  background  is  in  gerontology.  I 
have  worked  with  senior  citizens.  I 
have  seen  seniors — people  who  have 
given  their  whole  lives,  raised  a  couple 
of  generations,  their  kids,  their 
grandkids,  and  worked  and  worked  and 
worked,  and  are  living  on  a  small  So- 
cial Security— I  have  seen  them  cry 
when  I  brought  them  a  hot  meal,  be- 
cause it  was  the  only  hot  meal  that 
they  had  had  in  days. 

Are  we  going  to  end  these  programs? 
Are  we  going  to  turn  back  the  clock? 
The  Contract  would,  or  it  will  say. 
"Well,  we  are  going  to  give  a  block 
grant  to  the  States,  but  we  are  going  to 
cut  the  funding."  How  are  the  States 
going  to  pick  up  that  additional  bur- 
den? If  the  Contract  is  honest,  then  the 
Contract  will  adopt  the  unfunded  man- 
dates legislation  tomorrow  so  we  know 
what  costs  we  are  shifting  to  the 
States  next  year. 


great  opportunity  to  be  able  to  give 
that  gift  to  the  American  people. 

I  have  a  little  bit  of  background  as  a 
State  legislator  from  the  great  State  of 
New  Jersey.  We  live  with  a  balanced 
budget  in  the  State  of  New  Jersey  and 
it  works. 

D  2020 

Yes,  very  often  there  are  some  tough 
decisions  that  have  to  be  made.  There 
are  some  tough  choices.  But  that  is 
what  life  is  all  about.  And  America  has 
to  make  some  tough  choices.  But  I 
think  this  choice  is  relatively  simple, 
and  I  would  like  to  see  us  join  together 
in  a  bipartisan  fashion  to  be  able  to 
present  this  to  the  American  people, 
something  I  believe  they  feel  is  long 
overdue  that  would  bring  Congress 
back  into  the  real  world  that  they  live 
in. 


NEW  REFORMS  BRING  BADLY 
NEEDED  DISCIPLINE  TO  GOVERN- 
MENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr. 
LoBiONDO]  is  recognized  for  5  minutes. 
Mr.  LoBIONDO.  Mr.  Speaker,  we 
joined  together  just  a  few  short  weeks 
ago  in  an  initial  gift,  really,  I  think,  to 
the  citizens  of  this  country  by  in  a  bi- 
partisan way  coming  together  to  vote 
on  the  Congressional  Accountability 
Act.  I  believe  that  that  can  set  the 
stage  for  the  endeavor  that  we  are  now 
embarking  on,  which  would  allow  us  to 
give  another  gift  to  the  American  peo- 
ple, that  of  a  balanced  budget  amend- 
ment. 

Mr.  Speaker,  my  district,  the  south- 
ern part  of  New  Jersey,  is  rural  and  ag- 
ricultural. We  have  many  small  busi- 
nesses. I  try  to  get  around  to  the  fire 
halls,  the  church  halls,  for  the  bar- 
becues, for  the  breakfasts,  to  listen  to 
people,  to  look  in  the'**  eyes,  and  to  be 
able  to  hear  what  their  concerns  are. 

What  they  have  told  me  is  that  they 
do  not  understand  why  Congress  does 
not  live  in  the  real  world  the  way  they 
do.  They  tell  me  that  they  live  with  a 
balanced  budget  amendment  of  their 
own.  They  cannot  spend  more  than 
they  take  in.  not  for  very  long,  wheth- 
er they  are  individuals  or  whether  they 
are  businesses.  They  have  to  live  with 
that  discipline. 

I  come  from  a  small  business  back- 
ground. I  know  what  it  is  like  to  be 
able  to  put  that  dynamic  together, 
that  dynamic  that  seems  to  be  missing 
from  Government,  something  that  is 
obvious,  I  think,  to  all  of  us  in  this 
body  and  to  all  of  America,  that  we 
desperately  need:  We  desperately  need 
that  discipline. 

Now.  finally,  or  once  again,  I  should 
say,  we  have  an  opportunity.  We  have  a 


MAINTAINING    EFFECTIVE    NUTRI- 
TION    PROGRAMS     IN     FACE     OF 
WELFARE  REFORM 
The    SPEAKER    pro    tempore    (Mr. 
GEKAS).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza]  is  recognized  for  5  min- 
utes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  as 
we  begin  the  debate  on  welfare  reform, 
let  their  be  no  mistake  that  the  Demo- 
crats on  the  Committee  on  Agriculture 
welcome  the  opportunity  to  further  re- 
form the  Food  Stamp  Program  and  the 
commodity  distribution  programs. 

Those  of  us  who  have  worked  with 
these  programs  labored  long  and  hard 
to  make  needed  changes,  but  are  well 
aware  that  there  are  areas  where  they 
can  be  further  improved,  as  with  any 
other  good  program.  They  can  be  made 
more  responsive  to  the  needs  of  poor 
people  by  encouraging  them  to  attain 
self-sufficiency,  and  they  can  be  made 
more  efficient  for  the  States  that  ad- 
minister them.  This  is  not  to  say  that 
we  haven't  tried.  We  have. 

Bui  our  challenge  now  is  to  make 
sure  that  in  making  these  reforms  we 
do  not  throw  out  the  baby  with  the 
bathwater. 

These  are  complex,  well-intentioned, 
and  largely  successful  programs.  The 
Federal  nutrition  programs  have  re- 
duced hunger  in  this  country  dramati- 
cally and  improved  the  nutritional 
quality  of  the  diets  of  poor  families. 
We  should  not  lose  sight  of  that  fact  by 
rushing  to  pass  legislation  that  could 
threaten  the  good  work  of  these  pro- 
grams. 

STATE  CONCERNS 

Two  aspects  of  the  nutrition  block 
grant  proposed  in  H.R.  4  could  seri- 
ously threaten  the  effectiveness  of  our 
nutrition  programs.  First,  all  but  eight 
States  will  be  given  less  money  in  fis- 
cal year  1996  under  the  block  grant  pro- 
posal than  they  would  receive  under 
current  law,  and  all  States  would  even- 
tually be  given  less  money  in  the  long 


run.  For  example,  Texas  would  lose 
over  SI  billion,  which  would  result  in 
either  a  reduction  in  benefits  or  a  de- 
nial of  benefits  to  many  needy  fami- 
lies. 

Second,  the  major  nutrition  pro- 
grams, food  stamps,  school  lunch,  and 
school  breakfast  would  no  longer  be  en- 
titlement programs.  There  would  be  a 
cap  on  the  annual  appropriations  for 
the  block  grant.  The  cap  would  be  ad- 
justed each  year  for  changes  in  popu- 
lation and  food  prices,  but  not  for 
changes  in  unemployment  or  poverty. 
Congress  could  appropriate  less,  but 
not  more  than  the  cap. 

That  means  that  if  there  is  an  in- 
crease in  poverty  due  to  a  recession. 
States  will  be  unable  to  expand  their 
nutrition  programs  to  meet  the  in- 
creased need  for  nutrition  benefits.  It 
also  means  that  every  year  States  will 
need  to  fight  at  the  Appropriations 
Conamittees  for  scarce  funding  for 
their  nutrition  programs. 

AGRICULTURAL  CONCER.NS 

Not  only  could  the  nutrition  block 
grant  have  an  adverse  impact  on  the 
States,  but  it  could  also  mean  that  less 
money  is  available  to  support  food  pur- 
chases and  agricultural  incomes. 

Studies  have  shown  that  retail  food 
spending  might  decrease  when  the 
same  level  of  assistance  is  provided  in 
cash  instead  of  in  food  stamps.  USDA 
estimates  that  there  could  be  a  reduc- 
tion in  retail  food  sales  of  between  $4.25 
billion  to  510.5  billion.  This  decrease 
will  result  in  reduced  earnings  of  food 
manufacturing  and  distribution  firms. 
And  agricultural  producers  would, 
therefore,  suffer  decreases  in  farm  In- 
come. For  livestock,  vegetables,  and 
fruit  producers  alone,  farm  income 
could  drop  by  as  much  as  $1  to  $2  bil- 
lion. 

In  the  short  run,  implementation  of 
the  block  grant  could  result  in  a  loss  of 
126,000  to  138,000  jobs,  and  rural  areas 
would  suffer  the  most  because  of  their 
heavy  dependence  on  the  agriculture 
sector.  In  the  short  run,  rural  areas 
would  lose  twice  as  many  jobs  as  met- 
ropolitan communities. 

Under  the  block  grant,  almost  all  au- 
thorities for  USDA  to  purchase  and  dis- 
tribute food  commodities  to  schools 
and  other  outlets,  like  TEFAP.  would 
be  eliminated.  Although  the  proposal 
would  add  new  authority  for  USDA  to 
sell  food  commodities  to  States  for 
food  aid  purposes,  it  is  not  clear  how 
the  Department  would  acquire  the  non- 
price-support  commodities  in  the  first 
place.  The  proposal  would,  therefore, 
make  it  impossible  for  USDA  to  sta- 
bilize markets  for  non-price-support 
commodities  in  times  of  surplus  pro- 
duction. 

Commodity  distribution  programs  that  now 
serve  a  dual  purpose  of  supporting  commod- 
ities in  times  of  overproduction  and  providing 
those  commodities  to  nutrition  programs  would 
no  longer  be  available. 


RECIPIENT  CONCERNS 

Finally,  and  most  important,  the  nutrition 
block  grant  proposal  could  result  in  an  in- 
crease in  hunger  in  America.  Fifty-two  percent 
of  food  stamp  recipients  are  children.  Approxi- 
mately S9  of  every  SIC  spent  for  food  stamp 
benefits — 89  percent— are  provided  to  house- 
holds with  children,  elderly,  or  disabled  peo- 
ple. Families  with  children  receive  82  percent 
of  food  stamp  benefits.  Thirteen  million  chil- 
dren receive  food  stamps  in  an  average 
month. 

If  States  choose  to  handle  the  reduced 
funding  levels  by  restricting  eligibility  to  nutri- 
tion programs,  6  million  food  stamp  recipients, 
most  of  them  children,  will  no  longer  be  eligi- 
ble for  nutrition  benefits  in  fiscal  year  1996.  I 
don't  believe  that  the  American  people  intend 
for  welfare  reform  to  increase  hunger  among 
our  children. 

All  welfare  reform  proposals  should  be  ana- 
lyzed on  the  basis  of  how  well  they  will  sup- 
port and  encourage  people  to  attain  self-suffi- 
ciency, and  not  simply  on  how  much  money 
they  save.  They  must  be  analyzed  on  how 
they  will  affect  our  children,  who  are  our  fu- 
ture. Simply  reducing  funding,  and  eliminating 
the  entitlement  status  of  our  nutrition  pro- 
grams, does  not  result  in  effective  welfare  re- 
form. We  all  want  welfare  reform,  but  we  must 
be  concerned  not  just  with  the  short-term  im- 
pact, the  present  impact,  but  also  with  the  fu- 
ture impact.  I  urge  my  colleagues  to  move 
carefully  and  thoughtfully  on  welfare  reform. 

fvlr.  Speaker,  as  long  as  we  have  the  human 
element  involved,  there  will  be  fraud  and 
abuse;  our  challenge  is  to  minimize  it.  But,  my 
friends,  a  block  grant  Is  not  going  to  cure  this. 
Let  us  not  deceive  ourselves  on  this,  it  might 
even  make  it  worse,  for  there  will  be  no  uni- 
formity. So,  again,  I  urge  my  colleagues  to 
move  carefully  and  thoughtlully  to  achieve  the 
end  result.  We  cannot,  we  must  not,  gamble 
with  such  a  precious  commodity  as  our  chil- 
dren. 


IN  DEFENSE  OF  NUTRITION 
PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller]  is 
recognized  for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  in  a  rush  to  cut  governmental 
spending,  the  Republicans  seem  intent 
not  to  look  at  whether  or  not  programs 
are  effective,  whether  or  not  programs 
have  been  successful,  but  simply  to  cut 
and  to  block-grant  those  programs  so 
that  they  can  realize  the  savings  that 
they  want  to  pay  for  the  other  things 
that  they  wish  to  do,  whether  it  is  an 
increase  in  the  defense  spending  or  to 
provide  tax  cuts  to  the  very  wealthy  of 
this  country. 

Unfortunately,  the  programs  caught 
up  in  that  whirlwind  happen  to  be  the 
nutrition  programs.  These  are  among 
some  of  the  most  successful  programs 
in  the  history  of  this  Government  and 
the  history  of  this  Nation.  These  are 
the  programs  that  have  lifted  our  el- 
derly out  of  desperate  situations  when 
they  did  not  have  enough  income  to 


feed  themselves,  have  dramatically  re- 
duced the  incidence  of  low-birth-weight 
and  very-low-birth-weight  children  to 
pregnant  women,  to  families,  to  pre- 
vent them  from  suffering  the  setback 
and  the  disappointment  and  the  heart- 
break of  birth  defects  of  a  critically  ill 
child  at  the  moment  of  birth,  and  at 
the  same  time  to  alleviate  the  tax- 
payers and  others  of  the  cost  of  the 
thousands  of  dollars  a  day  it  takes  to 
bring  a  very-low-birth-weight  child  up 
to  normal  weight  and  the  efforts  so 
that  they  can  take  that  child  home. 

These  are  the  programs  that  have  al- 
lowed our  senior  citizens  to  live  in 
their  own  home.  One  of  the  leading 
causes  of  people  being  put  into  nursing 
homes  is  that  they  can  no  longer  cook 
for  themselves.  So  we  used  a  program 
called  Meals  on  Wheels.  I  have  deliv- 
ered the  meals,  my  wife  has  delivered 
the  meals,  our  children  have  delivered 
the  meals  to  the  elderly  in  our  commu- 
nity. That  is  the  reason  they  can  live 
in  a  surrounding  that  they  are  com- 
fortable with.  They  can  no  longer  cook, 
but  we  can  deliver  a  nutritious  meal  to 
those  individuals. 

What  happens  when  we  do  that?  We 
reduce  the  nursing  home  cost,  the 
health  care  cost,  and  the  whole  Nation 
benefits,  and  those  people  get  to  live  in 
a  surrounding  they  are  comfortable 
with. 

These  are  the  programs  that  have  al- 
lowed people  to  go  into  their  homes 
and  to  cook  for  those  individuals  so 
that  they  could  stay  in  those  surround- 
ings. 

These  are  the  programs  that  when 
people  find  themselves  unemployed, 
through  no  fault  of  their  own,  they 
went  to  work  every  day,  they  worked 
in  the  steel  mills,  in  the  automobile 
factories,  in  the  insurance  companies, 
at  IBM  or  Xerox,  and  all  of  a  sudden 
they  had  no  family  income,  because  of 
restructuring  or  downsizing  or  layoffs 
or  unemployment,  whatever  the  words 
are  that  you  want  to  use. 

But  they  had  to  feed  their  families. 
So  they  were  entitled  to  go  over,  and 
to  get  food  stamps  to  give  them  help 
while  they  were  unemployed.  Their 
children  might  be  eligible  for  a  school 
lunch  because  they  have  no  family  in- 
come. 

Now  we  say  we  are  going  to  cut  those 
programs  across  the  board?  We  are 
going  to  cut  those  programs  across  the 
board  for  Americans  that  went  to  work 
every  day.  And  they  worked  hard.  They 
just  happened  to  be  so  unfortunate 
that  their  job  was  yanked  away  from 
underneath  them. 

I  do  not  think  that  is  the  message 
that  America  wants  to  send  to  its  fami- 
lies, but  that  is  what  these  nutrition 
programs  are  about,  they  are  about  the 
prevention  of  birth  defects.  They  are 
about  letting  families  have  an  oppor- 
tunity to  have  healthy  babies.  They 
are  about  our  elderly  living  out  the 
twilight  of  their  life  with  dignity,  and 


the  security  of  their  own  surroundings, 
and  not  bankrupting  their  children  or 
themselves  because  they  have  to  go  to 
a  nursing  home  because  there  is  no  one 
to  take  care  of  them  in  the  city  in 
which  they  now  live. 

D  2030 

That  is  what  these  programs  are 
about.  And  they  are  about  making  sure 
that  there  is  in  fact  a  safety  net  for 
working  Americans  so  that  when  hard 
times  coime  they  can  get  some  help 
until  they  can  get  the  next  job. 

Twenty  percent  of  the  families  re- 
ceiving Pood  Stamps  are  working  fami- 
lies in  this  Nation.  The  go  to  work 
every  day.  They  have  not  lost  their  job. 
but  they  do  not  make  enough  to  be 
above  the  poverty  line. 

Some  of  those  families  are  in  the 
U.S.  military.  They  are  serving  this 
country.  But  they  do  not  make  enough, 
so  that  they  are  eligible  for  Food 
Stamps,  and  to  make  ends  meet  for 
those  military  families  they  go  down 
and  they  participate  in  the  Food 
Stamp  Program.  That  may  be  a  shame 
that  that  is  the  situation  with  the 
military  families  in  this  country  but  it 
is  a  fact.  In  fact,  if  we  look  at  these  nu- 
trition programs,  they  are  an  indict- 
ment of  this  country,  for  our  inability 
to  provide  jobs  to  create  wages  so  peo- 
ple can  feed  themselves,  so  that  people 
that  find  themselves  in  tough  economic 
straits  can  get  a  bridge  out,  to  get  tem- 
porarily help.  But  we  do  not. 

We  see  homeless  people  on  our 
streets.  In  1980  the  Reagan  administra- 
tion said  it  was  an  emergency  and  tem- 
porary. They  said  they  were  there  be- 
cause they  wanted  to  be.  And  in  1990 
they  were  counted  in  the  census  as  a 
permanent  part  of  the  American  land- 
scape. 

That  Is  unacceptable  and,  the  nutri- 
tion programs  stand  between  millions 
of  Americans  and  that  fate.  And  that 
should  be  block  granted. 

Mr.  Speaker,  the  question  I  put  to  you  today 
is:  Where  is  the  mandate?  Who  is  mandating 
the  repeal  and  block  granting  of  the  Federal 
nutrition  programs? 

No  one  has  contacted  my  office  to  support 
a  nutrition  block  grant,  and  hundreds  have 
written  opposing  it.  Exactly  who  is  asking  for 
the  demolition  of  these  programs  that  have 
proven  so  successful  in  saving  the  taxpayers' 
money,  preparing  our  kids  to  support  them- 
selves when  they  get  older,  and  increasing  the 
health  of  our  seniors? 

The  Economic  and  Educational  Opportuni- 
ties Committee  had  to  cancel  a  hearing  this 
morning  on  the  nutrition  block  grant  because 
they  couldn't  get  a  Republican  Governor  to 
testify  in  support  of  it.  The  Governors  them- 
selves have  serious  concerns  atxjut  the  nega- 
tive impact  the  block  grant  will  have  on  our 
citizens  and  our  country. 

Speaker  Gingrich  is  mandating  this  block 
grant  to  pay  for  his  tax  cut  for  the  rich.  In 
order  to  save  a  few  billion  dollars  to  pay  for 
the  contract's  tax  cut  for  the  rich,  and  in  com- 
plete disregard  of  the  merits  of  these  food  as- 


sistance programs,  the  Republicans  are  risk- 
ing incurring  significant  long  term  Federal, 
State,  and  local  cost  of  health  care,  remedial 
education,  and  decreased  worker  productivity. 

Of  course,  there  is  room  for  improvement  in 
the  programs — we  work  on  this  every  year. 
Congress  is  constantly  working  to  improve  effi- 
ciency, decrease  paperwork,  and  end  fraud  in 
these  programs.  Last  year  the  Ed.  and  Labor 
Committee  reauthorized  the  School  Lunch  Act. 
I  worked  with  (Members  on  tx)th  sides  of  the 
aisle  to  add  a  strict  penalty  for  anticompetitive 
bid-rigging  by  food  suppliers.  Almost  every 
year  Mr.  de  la  Garza  and  the  members  of  the 
Agriculture  Committee  have  passed  legislation 
to  curb  fraud  in  the  Food  Stamp  Program. 

These  programs  are  good  for  the  recipients 
and  the  taxpayers.  The  block  grant  contains 
no  requirement  that  the  food  programs  States 
create  maintain  any  uniform  nutrition  stand- 
ards. The  recommended  daily  allowances  for 
kids  and  adults  in  California  is  the  same  as 
those  in  New  Yori<.  Only  the  ability  of  the  chil- 
dren and  their  families  to  pay  for  that  food  var- 
ies. 

The  current  taxpayer  savings  the  Repub- 
licans are  putting  in  jeopardy  are: 

Every  SI  spent  in  the  WIC  program  saves 
between  S2  and  S4  dollars  in  Federal  Medic- 
aid costs. 

Every  SI  spent  on  elderty  programs — 
Meals-on-Wheels  and  Congregate  Meals  pro- 
gram— saves  S3  on  Federal  Medicare,  Medic- 
aid, and  veteran's  health  care  costs.  Malnour- 
ished patients  stay  in  the  hospital  neariy  twice 
as  long  as  those  who  are  well-nourished,  cost- 
ing an  additional  S2, 000— 510,000  per  stay. 

Malnutrition  permanently  impairs  brain  de- 
velopment and  a  child's  ability  to  learn,  caus- 
ing an  increase  in  the  number  of  children  fail- 
ing in  school  and  a  significant  increase  in  the 
local  and  Federal  cost  of  remedial  education. 

Nutrition  programs  significantly  decrease 
anemia  in  adults  as  well  as  children  and  the 
elderty.  Studies  show  anemia  lowers  worker 
productivity  and  ability  to  learn  new  and 
emerging  fields,  hurting  our  ability  to  compete 
in  global  economy. 

In  my  district,  as  in  all  other  districts  across 
our  country,  this  block  grant  means  more  than 
a  loss  in  food  assistance.  In  Contra  Costa 
County  alone  it  means  almost  400  fewer  gro- 
cery store  jobs.  S6.6  million  less  in  wages, 
and  the  closure  of  over  a  dozen  food  stores. 

I  understand  the  Republicans  want  to  move 
quickly  in  debating  their  proposed  legislation  in 
order  to  meet  their  100  day-deadline.  How- 
ever, if  the  cost  will  be  measured  in  taxpayer 
dollars  and  human  lives,  it  would  be  uncon- 
scionable of  the  Republicans  not  to  slow 
down.  Please,  talk  to  your  constituents,  visit  a 
WIC  center,  eat  a  school  lunch,  and  find  out 
why  these  programs  are  so  popular  and  suc- 
cessful. You  owe  at  least  that  to  yourself,  our 
children,  and  our  country. 


NUTRITION  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a  pre- 
vious order  of  the  House,  the  gentlewoman 
from  Florida  [l^rs.  Thurman]  is  recognized  for 
5  minutes. 

Mrs.  THURMAN.  Mr.  Speaker,  If  you  look 
closely  at  the  fine  print  of  the  Republican  wel- 
fare reform   plan,  there   is  a  proposal  that 


threatens  the  lives  of  almost  5  million  older 
Americans.  This  proposal  threatens  to  force 
our  seniors  to  go  hungry.  But  so  far,  this  issue 
has  gone  virtually  overiooked  in  the  large- 
scale  national  debate  over  welfare  reform. 

It  is  buried  deep  within  the  legislative  lan- 
guage of  the  Republican's  Contract  With 
America.  It  is  contained  under  the  section  that 
consolidates  nutrition  programs  for  the  poor.  It 
seeks  to  eliminate  the  crucial  nutrition  section 
of  the  30-year-old  Older  Americans  Act  and  to 
lump  funding  for  senior  citizen  nutrition  pro- 
grams in  with  all  other  food  programs. 

Seniors  are  at  particular  risk  under  the  pro- 
posal. While  the  welfare  plan  does  spell  out 
some  mandatory  minimums  each  State  must 
spend  on  nutrition  programs,  it  does  not  speci- 
fy any  minimum  for  ekJeriy  nutrition. 

Therefore,  this  proposal  would  allow  States 
to  completely  wipe  out  Meals-On-Wheels  and 
other  vital  services.  No  protection  is  afforded 
by  the  Federal  Government. 

Pulling  senior  nutrition  out  of  the 
Older  Americans  Act  and  separating  it 
from  other  services  for  the  elderly  will 
make  it  much  harder  for  communities 
to  assist  older  people  with  complex 
needs.  None  of  us  want  to  create  a  situ- 
ation where  competing  interests  are 
vying  for  their  fair  share.  We  cannot 
allow  a  situation  to  develop  wbere  the 
needs  of  seniors  are  pitted  agSftnst  the 
needs  of  hungrry  children. 

There  is  no  question  that  our  current 
welfare  system  is  in  need  of  reform. 
The  debate  over  welfare  reform  taking 
place  across  this  country  needs  to 
focus  on  connecting  recipients  to  the 
workplace.  It  should  deal  with  personal 
responsibility  and  work,  not  just  sav- 
ing money.  We  should  be  guided  by 
principles  that  help  us  solve  problems, 
not  create  new  ones. 

The  Elderly  Nutrition  Program,  as 
part  of  the  Older  Americans  Act.  is  a 
program  that  works.  They  have  a  prov- 
en track  record  of  success. 

Before  we  can  appreciate  the  value  of 
these  programs,  we  need  to  understand 
the  problems  they  address  and  the  ef- 
fectiveness of  their  results. 

Today,  many  seniors  do  not  eat  ade- 
quately because  they  cannot  afford  to 
do  so.  Moreover,  they  lack  the  skills  to 
prepare  nourishing,  well-balanced 
meals.  Because  many  of  these  elderly 
people  have  limited  mobility,  it  can  be 
difficult  to  shop  and  cook  for  them- 
selves. Also,  many  seniors  experience 
feelings  of  loneliness  which  sometimes 
hinder  their  incentive  to  make  a  meal 
and  eat  it  alone. 

These  and  other  physiological,  social, 
and  economic  changes  that  occur  with 
aging,  result  in  a  pattern  of  living  that 
causes  malnutrition  and  further  phys- 
ical and  mental  deterioration. 

Since  1973.  the  Nutrition  Program  for 
the  Elderly  has  provided  older  Ameri- 
cans, particularly  those  with  low  in- 
comes, nutritionally  sound  meals.  The 
broad  objective  of  the  Nutrition  Pro- 
gram for  the  Elderly  is  to  nourish  the 
whole  older  person,  not  simply  to  sup- 
ply basic  nutrients. 


About  3.3  million  seniors  are  served 
hot  meals  in  strategically  located  cen- 
ters such  as  schools,  churches,  commu- 
nity centers,  and  senior  citizen  centers. 
Seniors  in  this  progrram  depend  on  the 
fruit,  milk,  meat,  and  potatoes  because 
it  is  often  their  only  balanced  meal  of 
the  day. 

Public  and  private  facilities  are  also 
used  where  seniors  can  obtain  other  so- 
cial and  rehabilitative  services.  This 
encourages  older  persons  to  maintain 
independence  by  encouraging  social 
interaction,  while  at  the  same  time  im- 
proving nutrition.  This  program  is  the 
cornerstone  of  a  comprehensive,  com- 
munity based  and  managed  service  sys- 
tem aimed  at  providing  opportunities 
for  older  people  to  remain  independent 
and  self-sufficient. 

For  those  who  are  homebound,  meals 
are  delivered  and  other  supportive 
services  are  provided,  where  necessary 
and  feasible.  Nationally,  more  than 
794,000  seniors,  49,000  now  in  my  home 
State  of  Florida,  have  meals  delivered 
to  their  homes.  Yet,  the  program  today 
cannot  serve  all  who  need  it.  If  the  nu- 
trition program  is  to  be  continued  as 
part  of  a  block  grant,  it  is  estimated 
that  nearly  20  percent  of  the  seniors 
now  served  would  no  longer  receive 
meals  and  nutrition  services  due  to  re- 
ductions in  funding. 

Besides  promoting  better  health 
among  the  elderly  through  improved 
nutrition,  this  program  is  aimed  at  re- 
ducing the  isolation  of  old  age  and  of- 
fering Americans  the  opportunity  to 
maintain  self-sufficiency.  The  nutri- 
tion program  is  a  fundamental  part  of 
a  comprehensive  service  system  aimed 
at  keeping  older  people  at  home,  sup- 
porting family  caregivers,  and  avoiding 
unnecessary  and  costly  nursing  home 
care. 

These  programs  are  supported  through  a 
vast  network  of  volunteers  and  through  cash 
and  jn-kirid  support  from  local  private  sector 
groups.  Finally,  these  programs  have  tradition- 
ally served  those  older  persons  with  the  great- 
est economic  need.  A  significant  portion  of  the 
cost  of  these  programs  are  borne  by  the  par- 
ticipants themselves.  Seniors  contributed  at 
least  SI 71  million  last  year  to  the  programs 
based  on  their  ability  to  pay. 

Moreover,  these  programs  are  some  of  the 
most  effective  in  keeping  administration  costs 
extremely  low.  Much  of  the  administrative 
costs  of  these  programs  are  provided  by  vol- 
unteers. The  reduction  of  funding  will  have  an 
adverse  effect  on  the  potential  of  providers  to 
recruit  increased  numbers  of  volunteers.  Fur- 
thermore, the  number  of  volunteers  would  be 
decreased  as  well,  since  many  senior  volun- 
teers are  participants  in  the  programs. 

This  proposal  from  the  Contract  With  Amer- 
ica does  not  make  cost  effective  sense.  The 
logic  of  this  proposal  is  faulty  on  its  face.  The 
proposed  changes  will  result  in  more  people 
going  to  nursing  homes  since  preventive  and 
supportive  services,  including  meals,  will  be 
decreased.  Every  recipient  who  receives 
meals  at  home  is  considered  frail  and  gen- 
erally at  risk  of  nursing  home  placement. 


If  this  block  grant  was  created,  5,040  home 
delivered  meal  recipients  would  be  dropped 
from  the  program,  these  frail  seniors  would 
most  likely  be  unable  to  remain  In  their  homes 
and  would  be  at  high  risk  of  entering  a  nursing 
home.  This  would  cost  the  Federal  Govern- 
ment S86  million  per  year  in  Medicaid  funds. 
As  opposed  to  the  present  cost  of  S7.5  million 
under  the  Older  American  Act  and  related 
state  funded  programs  for  home  based  care. 

Remember,  this  S86  million  is  only  for  Flor- 
ida. It  is  more  than  1 0  times  less  expensive  to 
keep  people  in  their  homes,  where  they  want 
to  be  in  the  first  place.  Obviously,  the  results 
of  block  granting  these  programs  have  not 
been  thought  through.  It  is  just  another  one  of 
the  shallow  plans  Republicans  are  offering 
without  thinking  through  the  personal  or  finan- 
cial consequences.  This  plan  would  end  up 
costing  us  billions  of  dollars  and  cutting  vital 
services  to  the  elderly. 

Mr.  Speaker,  the  average  age  of  the  people 
in  my  district  makes  it  the  second  oldest  in  the 
state.  I  have  worked  closely  with  a  number  of 
programs  in  my  District  that  provide  these  nu- 
trition programs  to  my  constituents.  I  know 
from  first  hand  experience  how  important  they 
are  to  a  great  deal  of  the  elderly  folks  in  Flor- 
ida. 

Nutrition  studies  from  the  University  of  Flor- 
ida have  shown  that  69  percent  of  the  con- 
gregate meal  participants  were  at  moderate  to 
high  nsk  for  malnutrition.  Moreover,  89  percent 
of  the  home  delivered  meal  participants  were 
at  moderate  to  high  risk  for  malnutntion. 

Mr.  Speaker,  I  have  talked  to  many  partici- 
pants of  these  nutritional  programs  and  I  re- 
ceive letters  like  these  every  day. 

Like  the  one  from  this  83  year  old  woman. 
She  has  been  going  to  the  same  site  in  New 
Port  Richey  every  day  since  1983.  Her  son 
brings  her  every  morning  and  picks  her  up 
aftenwards.  She  loves  to  be  around  people 
and  feel  useful  instead  of  just  sitting  at  home. 

She  is  very  healthy  and  goes  to  the  site  to 
enjoy  the  camaraderie  of  other  seniors  her 
age.  She  is  very  active  at  the  site  and  is  a 
regular  volunteer. 

She  is  grateful  to  this  elderly  nutrition  pro- 
gram and  stated  that  "the  program  keeps  her 
young."  If  this  program  were  based  on  income 
eligibility  she  would  not  qualify  for  it. 

Or  this  letter,  that  comes  from  a  retired 
pharmacist,  from  New  Port  Richey,  who  lives 
alone  since  the  death  of  his  wife.  Each  day, 
instead  of  sitting  home  alone,  he  comes  to  the 
Elderly  Nutrition  dining  site.  He  looks  forward 
to  volunteering  at  the  site  and  delivering  meals 
to  the  homebound. 

He  writes  to  tell  me  that  if  the  criteria  for  eli- 
gibility in  the  Nutrition  Program  is  changed 
and  he  is  found  to  be  unqualified,  it  will  leave 
a  huge  void  in  his  life.  He  feels  that  he  would 
become  depressed  if  he  had  to  stay  at  home 
"staring  at  four  walls." 

He  has  the  means  to  pay  for  his  meals  in 
a  restaurant,  but  would  be  unable  to  find  the 
socialization  and  companionship  that  he  needs 
from  other  seniors  there.  Due  to  physical  dis- 
abilities, he  is  unable  to  Interact  in  recreational 
activities.  At  the  lunch  site  he  finds  more  ap- 
propriate activities  to  fulfill  his  needs. 

Mr.  Speaker,  the  debate  on  welfare  has 
been  focused  on  moving  people  off  welfare 
and  into  work.  The  American  people  do  not 


want  to  continue  an  endless  entitlement  pro- 
gram without  requiring  any  responsibility  on 
the  part  of  the  recipients. 

What  we  need  to  understand,  is  that  the  El- 
deriy  Nutrition  Program  is  not  welfare.  Unfortu- 
nately, the  Nutrition  Program  for  the  Elderiy 
got  swept  along  in  a  big  net  cast  out  to  reform 
the  welfare  system.  This  is  a  program  that 
serves  very  vulnerable  seniors.  This  program 
does  not  belong  in  the  debate  on  connecting 
recipients  to  the  work  place. 

The  welfare  debate  is  about  personal  re- 
sponsibility and  work.  The  Elderiy  Nutrition 
Program  is  about  keeping  seniors  alive  and 
independent.  Not  a  single  person  has  alleged 
that  the  program  is  anything  less  than  a  suc- 
cessful program  that  has  improved  the  nutri- 
tion and  physical  and  mental  health  of  millions 
of  seniors  in  our  country. 

Mr.  Speaker,  I  urge  my  fellow  members  to 
examine  these  elderly  nutrition  programs  and 
recognize  the  fact  that  they  do  not  belong  in 
the  welfare  debate.  Including  them  in  a  mas- 
sive block  grant,  as  offered  by  the  Repub- 
licans in  the  Contract  With  America,  would  be 
a  massive  mistake.  It  would  in  the  most  cruel 
way,  pit  one  generation  against  another  in  the 
fight  for  survival. 

Last  night.  President  Clinton  said  that  sen- 
iors have  made  us  what  we  are  as  a  nation. 
He  is  right.  We  shouldn't  thank  them  for  their 
sacrifices  to  the  present  generation  by  kicking 
them  out  on  the  street. 
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THE  INDIAN  FEDERAL  RECOGNI- 
TION ADMINISTRATIVE  PROCE- 
DURES ACT  OF  1996 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  is  recognized  for  5 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  am  pleased  to  join  with  my  good 
friends,  Mr.  Bill  Richardson,  Mr.  Pat 
Williams,  Mr.  George  Miller,  and  Mr. 
Peter  DeFazio,  in  introducing  the  In- 
dian Federal  Recognition  Administra- 
tive Procedures  Act  of  1995  which  will 
create  an  efficient  and  fair  procedure 
for  extending  federal  recognition  to 
certain  Indian  tribes.  Similar  legisla- 
tion was  passed  by  the  House  of  Rep- 
resentatives last  Congress  but,  unfor- 
tunately, failed  to  pass  in  the  Senate 
by  the  end  of  the  session. 

Mr.  Speaker,  there  remains  a  great 
need  for  redesign  of  the  current  process 
for  federally  recognizing  Indian  tribes. 
For  instance,  it  was  not  until  1979,  157 
years  after  the  establishment  of  the 
Bureau  of  Indian  Affairs,  that  a  com- 
prehensive list  of  Indian  tribes  was 
published.  It  fact,  the  concept  of  Fed- 
eral recognition  did  not  even  become  a 
significant  legal  issue  until  the  1970s, 
following  two  federal  appellate  court 
decisions  and  recommendations  of  the 
American  Indian  Policy  Commission. 

The  current  recognition  process  is 
very  cumbersome,  lengthy  and,  in 
many  cases,  ill-suited  to  factual  and 
fair  determinations.  Unfortunately, 
federal   regulations  are  by   no  means 


clear  regarding  the  criteria  that  a  tribe 
seeking  federal  recognition  must  sat- 
isfy, nor  what  evidence  the  BIA  must 
verify.  In  addition,  the  current  process 
has  led  to  a  backlog  of  petitions.  Since 
1978,  the  BIA  has  received  over  116  new 
petitions.  The  BIA  has  resolved  only  25 
cases  since  1978,  nine  in  favor  of  rec- 
ognition, and  13  against  recognition. 
While  in  the  past  two  months,  the  BIA 
has  acted  on  two  petitions,  in  both 
cases  announcing  proposed  findings  of 
denial,  the  process  remains  unwieldy. 

Mr.  Speaker,  in  addition,  the  costs  to 
tribal  petitioners  of  participating  in 
the  federal  recognition  process  are  pro- 
hibitively expensive,  averaging  be- 
tween $300,000  and  $500,000.  In  addition, 
the  BIA's  own  system  appears  to  suffer 
internal  conflicts  because  the  same 
agency  Individuals  who  conduct  the  re- 
search into  a  tribe's  history  also  make 
the  final  recognition  decision. 

Mr.  Speaker,  this  legislation  re- 
sponds to  these  problems  by  creating 
an  independent  Commission  on  Indian 
Recognition,  comprised  of  three  indi- 
viduals. The  Commission  would  receive 
petitions  for  recognition.  The  legisla- 
tion prescribes  procedures  for  consider- 
ing petitions,  and  affords  petitioners 
the  right  to  adjudicative  hearings  and 
appeals,  and  access  to  federal  courts. 
For  instjance,  the  bill  would  allow  peti- 
tioning groups  to  conduct  discovery 
and  cross-examine  witnesses  and  evi- 
dence in  a  Commission  hearing.  More 
importantly,  the  bill  sets  forth  more 
objective,  consistent,  and  streamlined 
standards  for  acknowledging  groups  as 
federally  recognized  Indian  tribes.  By 
so  doing,  the  legislation  greatly  en- 
hances the  ability  of  the  federal  gov- 
ernment to  more  accurately,  effi- 
ciently, and  fairly  determine  whether 
or  not  to  extend  federal  recognition  to 
tribal  petitioners. 

Mr.  Speaker,  today  I  attended  a 
White  House  meeting  with  a  number  of 
tribal  leaders  and  officials  of  non-rec- 
ognized tribes.  The  tribal  leaders  were 
very  adamant  about  their 

unsatisfaction  with  the  current  rec- 
ognition process  and  urged  both  the 
Administration  and  Congress  to  make 
wholesale  changes  in  the  law.  I  would 
like  to  emphasize  that  the  legislation 
that  I  am  introducing  today  is  only  the 
starting  point  for  further  discussion 
and  debate.  I  remain  open  to,  and  look 
forward  to,  the  advice  and  input  of  my 
other  colleagues,  as  well  as  agency  and 
tribal  recommendations.  I  firmly  be- 
lieve that  together  we  can  arrive  at  a 
fair  and  workable  solution  to  the  prob- 
lems Msociated  with  the  federal  rec- 
ognition process. 

I  urge  my  coUeagrues  to  support  this 
measure. 

I  include  a  copy  of  the  bill,  as  fol- 
lows: 

H.R.  671 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Fed- 
eral Recognition  Administrative  Procedures 
Actof  1995". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  estal)llsh  an  administrative  proce- 
dure to  extend  Federal  recognition  to  certain 
Indian  groups: 

(2)  to  extend  to  Indian  groups  which  are  de- 
termined to  be  Indian  tribes  the  protection, 
services,  and  lieneflts  available  from  the 
Federal  Government  pursuant  to  the  Federal 
trust  responsibility; 

(3)  to  extend  to  Indian  groups  which  are  de- 
termined to  be  Indian  tribes  the  immunities 
and  privileges  available  to  other  federally- 
acknowledged  Indian  tribes  by  virtue  of  their 
status  as  Indian  tribes  with  a  government- 
to-government  relationship  with  the  United 
States: 

(4 )  to  ensure  that  when  the  Federal  govern- 
ment extends  acknowledgment  to  an  Indian 
tribe.  It  does  so  with  a  consistent  legal,  fac- 
tual and  historical  basis: 

(5)  to  establish  a  commission  which  will 
act  In  a  supporting  role  to  petitioning  groups 
applying  for  recognition; 

(6)  to  provide  clear  and  consistent  stand- 
ards of  administrative  review  of  documented 
petitions  for  Federal  acknowledgment: 

(7)  to  clarify  evidentiary  standards  and  ex- 
pedite the  administrative  review  process  by 
providing  adequate  resources  to  process  peti- 
tions; and 

(8)  to  remove  the  Federal  acknowledgment 
process  from  the  Bureau  of  Indian  Affairs 
and  invest  It  In  an  Independent  Commission 
on  Indian  Recognition. 

SEC.  3.  DEnNlTIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "aboriginal  group"  means  any 
Indian  group  or  tribe  that  Is  presently  lo- 
cated in  Canada  or  the  United  States  or  Mex- 
ico and  consists  of  Individuals  who  are  de- 
scendants of  the  people  who  inliablted  the 
area  now  constituting  those  three  countries 
prior  to  their  first  sustained  contact  with 
Euro-Americans. 

(2)  The  term  "acknowledgment"  or  "ac- 
knowledged" means  a  determination  by  the 
Commission  on  Indian  Recognition  that  an 
Indian  group  constitutes  an  Indian  tribe 
with  a  government-to-government  relation- 
ship with  the  United  States,  and  whose  mem- 
bers are  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status 
as  Indians. 

(3)  The  term  "autonomous"  means  the  ex- 
ercise of  political  Influence  or  authority 
Independent  of  the  control  of  any  other  In- 
dian governing  entity.  Autonomous  must  be 
understood  in  the  context  of  the  history,  ge- 
ography, culture  and  social  organization  of 
the  petitioner. 

(4)  The  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs. 

(5)  The  term  "Commission"  means  the 
Commission  on  Indian  Recognition  estal>- 
Ushed  pursuant  to  section  4. 

(6)  The  term  "community"  means  any 
group  of  people,  living  within  a  reasonable 
territorial  propinquity,  which  can  dem- 
onstrate that  consistent  interactions  and 
significant  social  relationships  exist  within 
its  membership  and  that  its  memljers  are  dif- 
ferentiated from  and  Identified  as  distinct 
from  nonmembers.  "Community"  must  be 
understood  in  the  context  of  the  history,  cul- 
ture and  social  organization  of  the  group, 
taking  into  account  the  geography  of  the  re- 
gion in  which  they  reside. 

(7)  The  term  "continuously"  or  "continu- 
ous" means  extending  from  the  first  sus- 


tained contact  with  Euro-Americans 
throughout  the  group's  history  to  the 
present  substantially  without  interruption. 

(8)  The  term  "Department"  means  the  De- 
partment of  the  Interior. 

(9)  The  term  "documented  petition"  means 
the  detailed,  factual  exposition  and  argu- 
ments, including  all  documentary  evidence, 
necessary  to  demonstrate  that  these  argu- 
ments specifically  address  the  mandatory 
criteria  established  In  section  5. 

(10)  The  term  "historically  ",  "historical" 
or  "history"  means  dating  from  the  first  sus- 
tained contact  with  Euro- Americans. 

(11)  The  term  "Indian  group"  or  "group" 
means  any  Indian.  Alaska  Native,  or  Native 
Hawaiian  tribe,  band,  pueblo,  village  or  com- 
munity within  the  United  States  that  the 
Secretary  of  the  Interior  does  not  acknowl- 
edge to  be  an  Indian  tribe. 

(12)  The  term  "Indian  tribe"  or  "tribe" 
means  any  Indian,  Alaska  Native,  or  Native 
Hawaiian  tribe,  band,  pueblo,  village  or  com- 
munity within  the  United  States  that  the 
Secretary  of  the  Interior  presently  acknowl- 
edges to  be  an  Indian  tribe. 

(13)  The  term  "Indigenous"  means  native 
to  the  United  States  In  that  at  least  part  of 
the  petitioner's  traditional  territory  at  the 
time  of  first  sustained  contact  with  Euro- 
Americans  extended  into  what  Is  now  the 
United  States. 

(14)  The  term  "letter  of  Intent"  means  an 
undocumented  letter  or  resolution  which  is 
dated  and  signed  by  the  governing  body  of  an 
Indian  group  and  submitted  to  the  Commis- 
sion and  Indicates  the  group's  intent  to  sub- 
mit a  petition  for  Federal  acknowledgment 
as  an  Indian  tribe. 

(15)  The  term  "member  of  an  Indian  group" 
means  an  individual  who  Is  recognized  by  an 
Indian  group  as  meeting  its  membership  cri- 
teria and  who  consents  In  writing  to  being 
listed  as  a  member  of  that  group. 

(16)  The  term  "meml)er  of  an  Indian  tribe" 
means  an  Individual  who  meets  the  member- 
ship requirements  of  the  tribe  as  set  forth  In 
its  governing  document  or.  In  the  absence  of 
a  governing  document  which  sets  out  these 
requirements,  has  been  recognized  as  a  mem- 
l)er  collectively  by  those  persons  comprising 
the  tribal  governing  body;  and  has  consist- 
ently maintained  tribal  relations  with  the 
tribe  or  Is  listed  on  the  tribal  membership 
rolls  as  a  member,  if  such  rolls  are  kept. 

(17)  The  term  "petition"  means  a  petition 
for  acknowledgment  submitted  or  trans- 
ferred to  the  Commission  pursuant  to  sec- 
tion 5  of  this  Act. 

(18)  The  term  "petitioner"  means  any 
group  which  has  submitted  a  letter  of  Intent 
to  the  Commission  requesting  acknowledg- 
ment that  it  is  an  Indian  tribe. 

(19)  The  term  "political  Influence  or  au- 
thority" means  a  tribal  council,  leadership. 
Internal  process  or  other  mechanism  which 
the  group  has  used  as  a  means  of  influencing 
or  controlling  the  behavior  of  its  meml)ers  in 
significant  respects,  or  making  decisions  for 
the  group  which  substantially  affect  Its 
members,  or  representing  the  group  in  deal- 
ing with  non-members  In  matters  of  con- 
sequence to  the  group.  "Political  influence 
or  authority"  Is  to  be  understood  In  the  con- 
text of  the  history,  culture  and  social  orga- 
nization of  the  group. 

(20)  The  term  "previous  Federal  acknowl- 
edgment" means  any  action  by  the  Federal 
government  the  character  of  which  is  clearly 
premised  on  identification  of  a  tribal  politi- 
cal entity  and  clearly  indicates  the  recogni- 
tion of  a  government-to-government  rela- 
tionship between  that  entity  and  the  Federal 
government. 


(21)  The  term  •restoration"  means  the  re- 
extenslon  of  acknowledgment  to  any  pre- 
viously acknowledged  tribe  which  may  have 
had  its  acknowledged  status  abrogated  or  di- 
minished by  reason  of  congressional  legisla- 
tion expressly  terminating  that  status. 

(22)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(23)  The  term  "sustained  contact"  means 
the  period  of  earliest  sustained  Euro-Amer- 
ican settlement  or  governmental  presence  In 
the  local  area  In  which  the  tribe  or  tribes 
from  which  the  petitioner  claims  descent 
was  located  historically. 

(24)  The  term  "treaty"  means  any  treaty— 

(A)  negotiated  and  ratified  by  the  United 
States  on  or  before  March  3,  1871,  with,  or  on 
behalf  of,  any  Indian  group  or  tribe: 

(B)  made  by  any  government  with,  or  on 
behalf  of.  any  Indian  group  or  tribe,  from 
which  government  the  United  States  subse- 
quently acquired  territory  by  purchase,  con- 
quest, annexation,  or  cession:  or 

(C)  negotiated  by  the  United  States  with, 
or  on  behalf  of,  any  Indian  group  In  Califor- 
nia, whether  or  not  the  treaty  was  subse- 
quently ratified. 

(25)  The  term  "tribal  relations"  means  par- 
ticipation by  an  Individual  in  a  political  and 
social  relationship  with  an  Indian  tribe. 

(26)  The  term  "tribal  roll"  means  a  list  ex- 
clusively of  those  Individuals  who  have  been 
determined  by  the  tribe  to  meet  the  tribe's 
membership  requirements  as  set  forth  In  Its 
governing  document  or.  In  the  absence  of  a 
governing  document  setting  forth  those  re- 
quirements, have  been  recognized  as  mem- 
bers by  the  tribe's  governing  body.  In  either 
case,  those  Individuals  on  a  tribal  roll  must 
have  affirmatively  demonstrated  consent  to 
being  listed  as  members. 

(27)  The  term  "United  States"  means  the 
48  contiguous  states,  Alaska  and  Hawaii;  and 
does  not  Include  territories  or  possessions. 

SEC.  4.  COMMISSION  ON  INDIAN  RECOGNITION. 

(a)  EsT.iBLiSHMENT.— There  Is  established, 
as  an  Independent  commission,  the  Commis- 
sion on  Indian  Recognition. 

(b)  Membership.— (1)( A)  The  Commission 
shall  consist  of  three  members  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(B)  In  making  appointments  to  the  Com- 
mission, the  President  shall  give  careful  con- 
sideration to — 

(1)  recommendations  received  from  Indian 
tribes; 

(11)  Individuals  who  have  a  background  in 
Indian  law  or  policy,  anthropology,  geneal- 
ogy, or  history.;  and 

(ill)  individuals  who,  at  the  time  of  nomi- 
nation, are  employed  by  the  United  States 
Government  and  would  be  eligible  to  partici- 
pate through  the  Intergovernmental  Person- 
nel Exchange  Act. 

(2)  No  more  than  two  members  of  the  Com- 
mission may  be  members  of  the  same  politi- 
cal party. 

(3)(A)  Each  member  of  the  Commission 
shall  be  appointed  for  a  term  of  four  years, 
except  as  provided  In  subparagraph  (B). 

(B)  As  designated  by  the  President  at  the 
time  of  appointment,  of  the  members  first 
appointed— 

(I)  one  shall  be  appointed  for  a  term  of  two 
years; 

(II)  one  shall  be  appointed  for  a  term  of 
three  years;  and 

(ill)  one  shall  be  appointed  for  a  term  of 
four  years. 

(4)  Any  vacancy  In  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  In  which  the  original  ap- 
pointment was  made.  Any  member  appointed 


to  fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  that  terrr^.  A  mem- 
ber may  serve  after  the  expiration  of  that 
member's  term  until  a  successor  has  taken 
office. 

(5)(A)  Each  member  of  the  Commission  not 
otherwise  employed  by  the  United  States 
Government  shall  receive  compensation  at  a 
rate  equal  to  the  dally  equivalent  of  the  an- 
nual rate  of  basic  pay  prescribed  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5,  United  States  Code,  for  each  day, 
including  traveltime.  such  member  is  en- 
gaged in  the  actual  performance  of  duties  au- 
thorized by  the  Commission. 

(B)  Except  as  provided  in  subparagraph  (C), 
a  member  of  the  Commission  who  is  other- 
wise an  officer  or  employee  of  the  United 
States  Government  shall  serve  on  the  Com- 
mission without  additional  compensation, 
but  such  service  shall  be  without  interrup- 
tion or  loss  of  civil  service  status  or  privi- 
lege. 

(C)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel  and  per  diem  in  lieu 
of  subsistence  expenses  during  the  perform- 
ance of  duties  of  the  Commission  while  away 
from  home  or  their  regular  place  of  business, 
in  accordance  with  subchapter  I  of  chapter  57 
of  title  5.  United  States  Code. 

(6)  At  the  time  appointments  are  made 
under  paragraph  (1),  the  President  shall  des- 
ignate one  of  such  appointees  as  Chairman  of 
the  Commission. 

(c)  Meetings  and  Procedures.— (D  The 
Commission  shall  hold  its  first  meeting  no 
later  than  30  days  after  the  date  on  which  all 
members  of  the  Commission  have  been  ap- 
pointed and  confirmed  by  the  Senate. 

(2)  Two  members  of  the  Commission  shall 
constitute  a  quorum  for  the  transaction  of 
business. 

(3)  The  Commission  may  adopt  such  rules 
(consistent  with  the  provisions  of  this  Act) 
as  may  be  necessary  to  establish  its  proce- 
dures and  to  govern  the  manner  of  its  oper- 
ations, organization,  and  personnel. 

(4)  The  principal  office  of  the  Commission 
shall  be  in  the  District  of  Columbia. 

(d)  Duties.— The  Commission  shall  carry 
out  the  duties  assigned  to  the  Commission 
by  this  Act,  and  shall  meet  the  requirements 
Imposed  on  the  Commission  by  this  Act. 

(e)  Powers  and  Authorities.— (l)  Subject 
to  such  rules  and  regulations  as  may  be 
adopted  by  the  Commission,  the  Chairman  of 
the  Commission  is  authorized  to — 

(A)  appoint,  terminate,  and  fix  the  com- 
pensation (without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  or  of  any  other  provision  of  law.  relat- 
ing to  the  number,  classification,  and  Gen- 
eral Schedule  rates)  of  an  Executive  Director 
of  the  Commission  and  of  such  other  person- 
nel as  the  Chairman  deems  advisable  to  as- 
sist in  the  performance  of  the  duties  of  the 
Commission,  at  a  rate  not  to  exceed  a  rate 
equal  to  the  dally  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5.  United  States  Code;  and 

(B)  procure,  as  authorized  by  section 
3109(b)  of  title  5,  United  States  Code,  tem- 
porary and  intermittent  services  to  the  same 
extent  as  Is  authorized  by  law  for  agencies  In 
the  executive  branch,  but  at  rates  not  to  ex- 
ceed the  dally  equivalent  of  the  annual  rate 
of  basic  pay  prescribed  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  such 
title. 


(2)  The  Commission  Is  authorized  to— 

(A)  hold  such  hearings  and  sit  and  act  at 
such  times: 

(B)  take  such  testimony: 

(C)  have  such  printing  and  binding  done; 

(D)  enter  into  such  contracts  and  other  ar- 
rangements, subject  to  the  availability  of 
funds; 

(E)  make  such  expenditures;  and 

(F)  take  such  other  actions, 

as  the  Commission  may  deem  advisable.  Any 
member  of  the  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  the  Commission. 

(3)(A)  The  Commission  is  authorized  to  se- 
cure directly  from  any  officer,  department, 
agency,  establishment,  or  instrumentality  of 
the  Federal  Government  such  information  as 
the  Commission  may  require  for  the  purpose 
of  this  Act,  and  each  such  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality Is  authorized  and  directed  to  furnish, 
to  the  extent  permitted  by  law.  such  Infor- 
mation, suggestions,  estimates,  and  statis- 
tics directly  to  the  Commission,  upon  re- 
quest made  by  the  Chairman  of  the  Commis- 
sion. 

(B)  Upon  the  request  of  the  Chairman  of 
the  Commission,  the  head  of  any  Federal  de- 
partment, agency,  or  Instrumentality  is  au- 
thorized to  make  any  of  the  facilities  and 
services  of  such  department,  agency,  or  In- 
strumentality available  to  the  Commission 
and  detail  any  of  the  personnel  of  such  de- 
partment, agency,  or  Instrumentality  to  the 
Commission,  on  a  nonreimbursable  basis,  to 
assist  the  Commission  in  carrying  out  Its  du- 
ties under  this  section. 

(C)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(f)  Federal  advisory  Committee  Act.— 
The  provisions  of  the  Federal  Advisory  Com- 
mittee Act  shall  not  apply  to  the  Commis- 
sion. 

SEC.  5.  PETITIONS  FOR  RECOGNITION. 

(a)  In  General.— (1)  Any  Indian  group  may 
submit  to  the  Commission  a  petition  re- 
questing that  the  Commission  recognize  that 
the  Indian  group  is  an  Indian  tribe. 

(2)  The  provisions  of  this  Act  do  not  apply 
to  the  following  groups  or  entitles,  which 
shall  not  be  eligible  for  recognition  under 
this  Act^ 

(A)  Indian  tribes,  organized  bands,  pueblos, 
communities,  and  Alaska  Native  entitles 
which  are  recognized  by  the  Secretary  as  of 
the  date  of  enactment  of  this  Act  as  eligible 
to  receive  services  from  the  Bureau: 

(B)  splinter  groups,  political  factions,  com- 
munities, or  groups  of  any  character  which 
separate  from  the  main  body  of  an  Indian 
tribe  that,  at  the  time  of  such  separation,  is 
recognized  as  being  an  Indian  tribe  by  the 
Secretary,  unless  it  can  be  clearly  estab- 
lished that  the  group,  faction,  or  community 
has  functioned  throughout  history  until  the 
date  of  such  petition  as  an  autonomous  In- 
dian tribal  entity; 

(C)  groups,  or  successors  In  Interest  of 
groups,  that  prior  to  the  date  of  enactment 
of  this  Act,  have  petitioned  for  and  been  de- 
nied or  refused  recognition  as  an  Indian  tribe 
under  regulations  prescribed  by  the  Sec- 
retary; 

(D)  any  Indian  group  whose  relationship 
with  the  Federal  Government  was  expressly 
terminated  by  an  Act  of  Congress;  and 

(E)  any  Indian  group  that.  In  any  action  In 
a  United  States  court  to  which  the  group  was 
a  party,  has  previously  attempted  to  estab- 
lish Its  status  as  an  Indian  tribe  or  a  succes- 
sor-in-interest to  an  Indian  tribe  that  was  a 


party  to  n  treaty  with  the  United  States, 
and — 

(I)  was  determined  by  such  court  not  to  be 
an  Indian  tribe:  or 

(II)  was  determined  by  such  court  not  to  be 
a  successor-in-interest  to  an  Indian  tribe 
that  was  a  party  to  a  treaty  with  the  United 
States;  or 

(ill)  was  the  subject  of  findings  of  fact  by 
such  court. which,  if  made  by  the  Commis- 
sion, would  show  that  the  group  was  incapa- 
ble of  est»blishlng  one  or  more  of  the  cri- 
teria set  fdrth  in  this  section. 

(3)(A)  N<)  later  than  30  days  after  the  date 
on  which  all  of  the  members  of  the  Commis- 
sion have  been  appointed  and  confirmed  by 
the  Senate,  the  Secretary  shall  transfer  to 
the  Commission  all  petitions  pending  before 
the  Department  and  not  then  under  active 
consideration  that  request  the  Secretary,  or 
the  Federal  Government,  to  recognize  or  ac- 
knowledge an  Indian  group  as  an  Indian 
tribe,  except  those  groups  whose  petitions 
are  under  fictive  consideration  at  the  time  of 
the  transfar. 

(B)  On  the  date  of  such  transfer,  the  Sec- 
retary and  Che  Department  shall  cease  to 
have  any  authority  to  recognize  or  acknowl- 
edge, on  behalf  of  the  Federal  government, 
any  Indian  group  as  an  Indian  tribe,  except 
those  groups  under  active  consideration 
whose  petitions  have  been  retained  by  the 
Department  pursuant  to  subparagraph  (A)  of 
this  paragraph. 

(C)  Petitions  transferred  to  the  Commis- 
sion under  subparagraph  (A)  of  this  para- 
graph shaU,  for  purposes  of  this  Act,  be  con- 
sidered as  having  been  submitted  to  the 
Commission  in  the  same  order  as  they  were 
submitted  rx>  the  Department. 

(b)  Petition  Form  and  Content.— Except 
as  provided  in  subsection  (c).  any  petition 
submitted  under  subsection  (a)  by  an  Indian 
group  shall  be  In  any  readable  form  which 
clearly  Indicates  that  It  Is  a  petition  re- 
questing tihe  Commission  to  recognize  that 
the  Indian  group  is  an  Indian  tribe  and  which 
contains  detailed,  specific  evidence  as  to 
each  of  the  following: 

(DA  statement  of  facts  establishing  that 
the  petitioner  has  been  Identified  as  an 
American  Indian  entity  on  a  substantially 
continuous  basis  since  1871.  Evidence  that 
the  group'8  character  as  an  Indian  entity  has 
from  time  to  time  been  denied  shall  not  be 
considered  to  be  conclusive  evidence  that 
this  criterion  has  not  been  met.  Evidence  to 
be  relied  upon  in  determining  a  group's  In- 
dian Identity  may  Include  one  or  a  combina- 
tion of  the  following,  as  well  as  other  evi- 
dence of  Idsntlflcatlon  by  other  than  the  pe- 
titioner Itself  or  Its  members: 

(A)  Identification  of  the  petitioner  as  an 
Indian  entity  by  Federal  authorities. 

(B)  Relationships  of  the  petitioner  with 
State  governments  based  on  identification  of 
the  petitioner  as  an  Indian  entity. 

(C)  Dealings  of  the  petitioner  with  a  coun- 
ty, parish,  or  other  local  government  In  a  re- 
lationship based  on  the  Indian  Identity  of 
the  petitioner. 

(D)  Identification  of  the  petitioner  as  an 
Indian  entity  by  records  in  private  or  public 
archives,  oourthouses,  churches,  or  schools. 

(E)  Identification  of  the  petitioner  as  an 
Indian  entity  by  anthropologists,  historians, 
or  other  sobolars. 

(F)  Identification  of  the  petitioner  as  an 
Indian  enUty  in  newspapers,  books,  or  simi- 
lar media. 

(G)  Identification  of  the  petitioner  as  an 
Indian  entity  by  other  Indian  tribes  or  by  na- 
tional, reftonal,  or  state  Indian  organiza- 
tions. 


(H)  Identification  of  the  petitioner  as  an 
Indian  entity  by  foreign  governments  or 
International  organizations. 

(2)(A)  A  statement  of  facts  establishing 
that  a  predominant  portion  of  the  member- 
ship of  the  petitioner  comprises  a  commu- 
nity distinct  from  those  surrounding  it  and 
has  existed  as  a  community  from  historical 
times  to  the  present.  Evidence  to  be  relied 
upon  in  determining  that  the  petitioner 
meets  this  criterion  may  include  one  or  a 
combination  of  the  following: 

(I)  Significant  rates  of  marriage  within  the 
group,  or.  as  may  be  culturally  required,  pat- 
terned out-marrlages  with  other  Indian  pop- 
ulations. 

(II)  Significant  social  relationships  con- 
necting Individual  members. 

(ill)  Significant  rates  of  informal  social 
Interaction  which  exist  broadly  among  the 
members  of  a  group. 

(Iv)  A  significant  degree  of  shared  or  coop- 
erative labor  or  other  economic  activity 
among  the  membership. 

(V)  Evidence  of  strong  patterns  of  discrimi- 
nation or  other  social  distinctions  by  non- 
members. 

(vl)  Shared  sacred  or  secular  ritual  activ- 
ity encompassing  most  of  the  group. 

(vll)  Cultural  patterns  shared  among  a  sig- 
nificant portion  of  the  group  that  are  dif- 
ferent from  those  of  the  non-Indian  popu- 
lations with  whom  It  Interacts.  These  pat- 
terns must  function  as  more  than  a  symbolic 
Identification  of  the  group  as  Indian,  and 
may  Include,  but  are  not  limited  to.  lan- 
guage, kinship  or  religious  organizations,  or 
religious  beliefs  and  practices. 

(vlll)  The  persistence  of  a  named,  collec- 
tive Indian  Identity  continuously  over  a  pe- 
riod of  more  than  50  years,  notwithstanding 
changes  in  name. 

(Ix)  A  demonstration  of  historical  political 
influence  pursuant  to  the  criterion  set  forth 
in  paragraph  (3). 

(B)  A  petitioner  shall  be  considered  to  have 
provided  sufficient  evidence  of  community  at 
a  given  point  in  time  If  evidence  is  provided 
demonstrating  any  one  of  the  following: 

(I)  More  than  50  percent  of  the  members  re- 
side In  a  particular  geographical  area  exclu- 
sively or  almost  exclusively  composed  of 
members  of  the  group,  and  the  balance  of  the 
group  maintains  consistent  social  inter- 
action with  some  members  of  the  commu- 
nity. 

(II)  At  least  50  percent  of  the  marriages  of 
the  group  are  between  members  of  the  group. 

(HI)  At  least  50  percent  of  the  group  mem- 
bers maintain  distinct  cultural  patterns  such 
as.  but  not  limited  to,  language,  kinship  or 
religious  organizations,  or  religious  beliefs 
or  practices. 

(Iv)  There  are  distinct  community  social 
Institutions  encompassing  a  substantial  por- 
tion of  the  members,  such  sis  kinship  organi- 
zations, formal  or  Informal  economic  co- 
operation, or  religious  organizations,  or 

(V)  The  group  has  met  the  criterion  in 
paragraph  (3)  using  evidence  described  In 
paragraph  (3)(B). 

(3)(A)  A  statement  of  facts  establishing 
that  the  petitioner  has  maintained  political 
influence  or  authority  over  its  members  as 
an  autonomous  entity  from  historical  times 
until  the  present.  Evidence  to  be  relied  upon 
in  determining  that  the  petitioner  meets 
this  criterion  may  include  one  or  a  combina- 
tion of  the  following: 

(I)  The  group  is  able  to  mobilize  significant 
numbers  of  members  and  significant  re- 
sources from  its  members  for  group  purposes. 

(II)  Most  of  the  membership  considers  is- 
sues acted  upon  or  taken  by  group  leaders  or 


governing  bodies  to  be  of  personal  Impor- 
tance. 

(ill)  There  is  a  widespread  knowledge,  com- 
munication and  Involvement  in  political 
processes  by  most  of  the  group's  members. 

(iv)  The  group  meets  the  criterion  in  para- 
graph (2)  at  more  than  a  minimal  level. 

(V)  There  are  Intragroup  conflicts  which 
show  controversy  over  valued  group  goals, 
properties,  policies,  processes  or  decisions. 

(B)  A  petitioner  shall  be  considered  to  have 
provided  sufficient  evidence  to  demonstrate 
the  exercise  of  political  influence  or  author- 
ity at  a  given  point  in  time  by  demonstrat- 
ing that  group  leaders  or  other  mechanisms 
exist  or  existed  which: 

(I)  Allocate  group  resources  such  as  land, 
residence  rights  or  the  like  on  a  consistent 
basis. 

(II)  Settle  disputes  between  members  or 
subgroups  such  as  clans  or  moieties  by  medi- 
ation or  other  means  on  a  regular  basis. 

(ill)  Exert  strong  influence  on  the  behavior 
of  Individual  members,  such  as  the  establish- 
ment or  maintenance  of  norms  and  the  en- 
forcement of  sanctions  to  direct  or  control 
behavior. 

(Iv)  Organize  or  influence  economic  sub- 
sistence activities  among  the  members,  in- 
cluding shared  or  cooperative  labor. 

(C)  A  group  that  has  met  the  requirements 
in  paragraph  (2)(B)  at  a  given  point  in  time 
shall  be  considered  to  have  provided  suffi- 
cient evidence  to  meet  this  criterion  at  that 
same  point  In  time. 

(4)  A  copy  of  the  petitioner's  present  gov- 
erning document  including  its  membership 
criteria.  In  the  absence  of  a  written  docu- 
ment, the  petitioner  must  provide  a  state- 
ment describing  in  full  Its  membership  cri- 
teria and  current  governing  procedures. 

(5)  A  list  of  all  current  members  of  the  pe- 
titioner Including  each  member's  full  name 
(and  maiden  name.  If  any),  date  and  place  of 
birth,  and  current  residential  address,  as 
well  as  a  copy  of  each  available  former  list  of 
members  based  on  the  petitioner's  own  de- 
fined criteria,  and  a  statemept  describing 
the  methods  used  In  preparing  those  lists. 
The  membership  must  consist  of  individuals 
who  have  established  descendancy  from  an 
Indian  group  which  existed  historically  or 
from  historical  Indian  groups  which  com- 
bined and  functioned  as  a  single  autonomous 
entity.  Evidence  of  tribal  membership  re- 
quired by  the  Commission  Includes  (but  Is 
not  limited  to) — 

(A)  descendancy  rolls  prepared  by  the  Sec- 
retary for  the  petitioner  for  purposes  of  dis- 
tributing claims  money,  providing  allot- 
ments, or  other  purposes; 

(B)  State.  Federal,  or  other  official  records 
or  evidence  identifying  present  members  of 
the  petitioner,  or  ancestors  of  present  mem- 
bers of  the  petitioner,  as  being  descendants 
of  a  historic  tribe  or  historic  tribes  that 
combined  and  functioned  as  a  single  autono- 
mous political  entity; 

(C)  church,  school,  and  other  similar  en- 
rollment records  identifying  present  mem- 
bers or  ancestors  of  present  members  as 
being  descendants  of  a  historic  tribe  or  his- 
toric tribes  that  combined  and  functioned  as 
a  single  autonomous  political  entity; 

(D)  affidavits  of  recognition  by  tribal  el- 
ders, leaders,  or  the  tribal  governing  body 
Identifying  present  members  or  ancestors  of 
present  members  as  being  descendants  of  a 
historic  tribe  or  historic  tribes  that  com- 
bined and  functioned  as  a  single  autonomous 
political  entity;  and 

(E)  other  records  or  evidence  identifying 
present  members  or  ancestors  of  present 
members  as  being  descendants  of  a  historic 


tribe  or  historic  tribes  that  combined  and 
ftinctloned  as  a  single  autonomous  political 
entity. 

(c)  EXCEPTIONS.— A  petition  from  an  Indian 
grroup  which  can  demonstrate  by  a  prepon- 
derance of  the  evidence  that  it  was.  or  Is  the 
successor  In  Interest  to.  a — 

(1)  party  to  a  treaty  or  treaties; 

(2)  group  acknowledged  by  any  agency  of 
the  Federal  Government  as  eligible  to  par- 
ticipate In  the  Indian  Reorganization  Act  of 
1934  (25  U.S.C.  461  et  seq.): 

(3)  group  for  the  benefit  of  which  the  Unit- 
ed States  toolc  into  trust  land  or  lands,  or 
which  the  Federal  government  has  treated  as 
having  collective  rights  In  tribal  lands  or 
funds;  or 

(4)  group  has  been  denominated  a  tribe  by 
Act  of  Congress  or  Executive  Order,  shall  be 
required  to  establish  the  criteria  set  forth  in 
this  section  only  from  the  date  of  that  Fed- 
eral action  to  the  present. 

SEC.  6.  NOTICE  OF  RECEIPT  OF  PETITION. 

(a)  PETrriONER.— Within  30  days  after  a  pe- 
tition Is  submitted  or  transferred  to  the 
Commission  under  section  5(a).  the  Commis- 
sion shall  send  an  acknowledgement  of  re- 
ceipt in  writing  to  the  petitioner  and  shall 
have  published  in  the  Federal  Register  a  no- 
tice of  such  receipt,  including  the  name,  lo- 
cation, and  mailing  address  of  the  petitioner 
and  such  other  Information  that  will  Identify 
the  entity  who  submitted  the  petition  and 
the  date  the  petition  was  received  by  the 
Commission.  The  notice  shall  also  Indicate 
where  a  copy  of  the  petition  may  be  exam- 
ined. 

(b)  Others.— The  Commission  shall  also 
notify,  in  writing,  the  Governor  and  attorney 
general  of,  and  each  recognized  Indian  tribe 
within,  any  State  In  which  a  petitioner  re- 
sides. 

(c)  Publication;  Opportunity  for  Sup- 
porting OR  Opposing  Submissions.— The 
Commission  shall  publish  the  notice  of  re- 
ceipt of  the  petition  In  a  major  newspaper  of 
general  circulation  in  the  town  or  city  near- 
est the  location  of  the  petitioner.  The  notice 
shall  Include,  in  addition  to  the  information 
described  in  subsection  (a),  notice  of  oppor- 
tunity for  other  parties  to  submit  factual  or 
legal  argruments  in  support  of  or  in  opposi- 
tion to,  the  petition.  Such  submissions  shall 
be  provided  to  the  petitioner  upon  receipt  by 
the  Commission.  The  petitioner  shall  be  pro- 
vided an  opportunity  to  respond  to  such  sub- 
missions prior  to  a  determination  on  the  pe- 
tition by  the  Commission. 

SEC.  7.  PROCESSING  THE  PETITION. 

(a)  Review.— (1)  Upon  receipt  of  a  docu- 
mented petition,  the  Commission  shall  con- 
duct a  review  to  determine  whether  the  peti- 
tioner is  entitled  to  be  recognized  as  an  In- 
dian tribe. 

(2)  The  review  conducted  under  paragraph 
(1)  shall  include  consideration  of  the  peti- 
tion, supporting  evidence,  and  the  factual 
statements  contained  In  the  petition. 

(3)  The  Commission  may  also  Initiate  other 
research  for  any  purpose  relative  to  analyz- 
ing the  petition  and  obtaining  additional  in- 
formation about  the  petitioner's  status  and 
may  consider  any  evidence  which  may  be 
submitted  by  other  parties. 

(4)  Upon  request  by  the  petitioner,  the  Li- 
brary of  Congress  and  the  National  Archives 
shall  each  allow  access  to  the  petitioner  to 
Its  resources,  records,  and  documents,  for 
the  purpose  of  conducting  research  and  pre- 
paring evidence  concerning  the  status  of  the 
petitioner. 

(b)  Consideration.— (1)  Except  as  other- 
wise provided  in  this  subsection,  petitions 
shall  be  considered  on  a  first  come,  first 


served  basis,  determined  by  the  date  of  the 
original  filing  of  the  petition  with  the  Com- 
mission, or  the  Department  if  the  petition  Is 
one  transferred  to  the  Commission  pursuant 
to  section  5(a).  The  Commission  shall  estab- 
lish a  priority  register  including  those  peti- 
tions pending  before  the  Department  on  the 
date  of  enactment  of  this  Act. 

(2)  Petitions  that  are  submitted  to  the 
Commission  by  Indian  groups  that  meet  one 
or  more  of  the  requirements  set  forth  in  sec- 
tion 5(c)  shall  receive  priority  consideration 
over  petitions  submitted  by  any  other  Indian 
group. 

SEC.  &  PREUMINARY  HEARING. 

(a)  In  General.— within  60  days  after  the 
receipt  of  a  petition  by  the  Commission,  the 
Commission  shall  set  a  date  for  a  prelimi- 
nary hearing.  At  the  preliminary  hearing, 
the  petitioner  and  any  other  concerned  party 
may  provide  evidence  concerning  the  status 
of  the  petitioner. 

(b)  Deter.mination.— (1)  Within  30  days 
after  the  conclusion  of  the  preliminary  hear- 
ing under  subsection  (a),  the  Commission 
shall  make  a  determination  either— 

(A)  to  extend  Federal  acknowledgement  to 
the  petitioner;  or 

(B)  that  the  petitioner  proceed  to  an  adju- 
dicatory hearing. 

(2)  The  Commission  shall  publish  the  deter- 
mination in  the  Federal  Register. 

(c)  Information  to  Be  Provided  Phe- 
paratory  to  an  adjudicatory  Hearing.— (1) 
If  the  Commission  determines  under  sub- 
section (b)  that  the  petitioner  proceed  to  an 
adjudicatory  hearing,  the  Commission 
shall— 

(A)  make  available  Its  appropriate  evi- 
dentiary records  to  the  petitioner  to  assist 
the  petitioner  In  preparing  for  the  adjudica- 
tory hearing,  and  shall  also  include  such 
guidance  as  the  Commission  considers  nec- 
essary or  appropriate  to  assist  the  petitioner 
In  preparing  for  the  hearing;  and 

(B)  within  30  days  after  the  conclusion  of 
the  preliminary  hearing  under  subsection 
(a),  notify  the  petitioner  In  writing,  which 
notice  shall  Include  a  list  of  any  deficiencies 
or  omissions  on  which  the  Commission  relied 
In  making  its  determination. 

(2)  The  list  of  deficiencies  and  omissions 
provided  under  paragiaph  (1)(B)  shall  be  the 
subject  of  the  adjudicatory  hearing.  The 
Commission  may  not  add  to  this  list  once  It 
Is  Issued. 

SEC.  9.  ADJUDICATORY  HEARING. 

(a)  L\  General.— Within  180  days  after  the 
conclusion  of  the  preliminary  hearing,  the 
Commission  shall  afford  the  petitioner  de- 
scribed In  section  8(b)(1)(B)  an  adjudicatory 
hearing.  The  hearing  shall  be  on  the  list  of 
deficiencies  and  omissions  provided  under 
section  8(c)(1)(B)  and  shall  be  conducted  pur- 
suant to  section  554  of  title  5,  United  States 
Code. 

(b)  Testimony  From  Staff  of  Commis- 
sion.—The  Commission  may  require  testi- 
mony from  its  acknowledgement  and  re- 
search staff  or  other  witnesses.  Any  such  tes- 
timony shall  be  subject  to  cross-examination 
by  the  petitioner. 

(c)  Evidence  by  Petitioner.— The  peti- 
tioner may  provide  such  evidence  as  the  peti- 
tioner deems  appropriate. 

(d)  Decision  by  Commission.— within  60 
days  after  the  end  of  the  hearing  held  under 
subsection  (a),  the  Commission  shall— 

(1)  make  a  determination  as  to  the  exten- 
sion or  denial  of  Federal  acknowledgment  to 
the  petitioner; 

(2)  publish  its  determination  under  para- 
graph ( 1 )  in  the  Federal  Register;  and 

(3)  deliver  a  copy  of  the  determination  to 
the  petitioner,  and  to  every  other  Interested 
party. 


SEC.  10.  APPEALS. 

(a)  In  General.— Within  60  days  after  the 
date  the  Commission's  decision  is  published 
under  section  9(d).  the  petitioner  may  appeal 
the  determination  to  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia. 

(b)  Attorney  Fees.— If  the  petitioner  pre- 
vails In  the  appeal  described  In  subsection 
(a),  it  shall  be  eligible  for  an  award  of  rea- 
sonable attorney  fees  and  costs  under  the 
provisions  of  section  504  of  title  5,  United 
States  Code,  or  section  2412  of  title  28  of  such 
Code,  as  the  case  may  be. 

SEC.  11.  EFFECT  OF  DETERMINATIONS. 

A  determination  by  the  Commission  that 
an  Indian  group  is  recognized  by  the  Federal 
Government  as  an  Indian  tribe  shall  not 
have  the  effect  of— 

(li  depriving  or  diminishing  the  right  of 
any  other  Indian  tribe  to  govern  its  reserva- 
tion as  such  reservation  existed  prior  to  the 
recognition  of  such  Indian  group,  or  as  the 
same  may  exist  thereafter; 

(2)  depriving  or  diminishing  any  property 
right  held  in  trust  or  recognized  by  the  Unit- 
ed States  for  such  other  Indian  tribe  as  it  ex- 
isted prior  to  the  recognition  of  such  Indian 
group;  or 

(3)  depriving  or  diminishing  any  previously 
or  Independently  existing  claim  by  a  peti- 
tioner to  any  such  property  right  held  in 
trust  by  the  United  States  for  such  other  In- 
dian tribe  prior  to  the  recognition  of  such  In- 
dian group. 

SEC.  12.  IMPLEMENTATION  OF  DECISIONS. 

(a)  Eligibility  for  Services  and  Bene- 
fits.—(1)  Subject  to  paragraph  (2),  upon  rec- 
ognition by  the  Commission  that  the  peti- 
tioner Is  an  Indian  tribe,  the  Indian  tribe 
shall  be  eligible  for  the  services  and  benefits 
from  the  Federal  Government  that  are  avail- 
able to  other  federally  recognized  Indian 
tribes  by  virtue  of  their  status  as  Indian 
tribes  with  a  government-to-government  re- 
lationship with  the  United  States,  as  well  as 
having  the  responsibilities  and  obligations  of 
such  Indian  tribes.  Such  recognition  shall 
subject  the  Indian  tribes  to  the  same  author- 
ity of  Congress  and  the  United  States  to 
which  other  federally  recognized  tribes  are 
subject. 

(2)  Recognition  of  the  Indian  tribe  under 
this  Act  does  not  create  an  immediate  enti- 
tlement to  existing  programs  of  the  Bureau. 
Such  programs  shall  become  available  upon 
appropriation  of  funds  by  law.  Requests  for 
appropriations  shall  follow  a  determination 
under  subsection  (b)  of  the  needs  of  the 
newly  recognized  Indian  tribe. 

(b)  Needs  Determination.— Within  6 
months  after  an  Indian  tribe  is  recognized 
under  this  Act,  the  appropriate  area  offices 
of  the  Bureau  and  the  Indian  Health  Service 
shall  consult  and  develop  in  cooperation 
with  the  Indian  tribe,  and  forward  to  the  re- 
spective Secretary,  a  determination  of  the 
needs  of  the  Indian  tribe  and  a  recommended 
budget  required  to  serve  the  newly  recog- 
nized Indian  tribe.  The  recommended  budget 
shall  be  considered  along  with  recommenda- 
tions by  the  appropriate  Secretary  in  the 
budget-request  process. 

SEC,  13.  ANNUAL  REPORT  CONCERNING  COMMIS- 
SION'S ACTIVITIES. 

(a)  List  of  Recognized  tribes.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  and  annually  on  or  before  every 
January  30  thereafter,  the  Commission  shall 
publish  in  the  Federal  Register  a  list  of  all 
Indian  tribes  which  are  recognized  by  the 
Federal  Government  and  receiving  services 
from  the  Bureau  of  Indian  Affairs. 

(b)  ANNUAL  Report.— Beginning  one  year 
after  the  date  of  the  enactment  of  this  Act, 


and  annually  thereafter,  the  Commission 
shall  submit  a  report  to  the  Committee  on 
Natural  Resources  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Indian 
Affairs  of  the  Senate  a  report  on  its  activi- 
ties, which  shall  Include  at  a  minimum  the 
following: 

(1)  The  number  of  petitions  pending  at  the 
beginning  of  the  year  and  the  names  of  the 
petitioners. 

(2)  The  number  of  petitions  received  during 
the  year  atd  the  names  of  the  petitioners. 

(3)  The  number  of  petitions  the  Commis- 
sion approved  for  acknowledgment  and  the 
names  of  the  acknowledged  petitioners. 

(4)  The  number  of  petitions  the  Commis- 
sion denldd  for  acknowledgement  and  the 
names  of  the  petitioners. 

(5)  The  status  of  all  pending  petitions  and 
the  names  of  the  petitioners. 

SEC.  14.  ACTIONS  BY  PETITIONERS  FOR  EN- 
FORCEMENT. 
Any  petitioner  may  bring  an  action  In  the 
district  court  of  the  United  States  for  the 
district  In  which  the  petitioner  resides,  or 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  to  enforce  the  provisions 
of  this  Act,  Including  any  time  limitations 
within  which  actions  are  required  to  be 
taken,  or  decisions  made,  under  this  Act  and 
the  district  court  shall  Issue  such  orders  (in- 
cluding writs  of  mandamus)  as  may  be  nec- 
essary to  enforce  the  provisions  of  this  Act. 

SEC.  19.  REGULATIONS. 

The  Commission  Is  authorized  to  prescribe 
such  regujBtlons  as  may  be  necessary  to 
carry  out  the  provisions  and  purposes  of  this 
Act.  All  such  regulations  must  be  published 
In  accordance  with  the  provisions  of  title  5, 
United  Sutes  Code. 

SEC.  16.  GUIDELINES  AND  ADVICE. 

(a)  GuipELiNES.— No  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Commission  shall  make  available  suggested 
guidelines  for  the  format  of  petitions,  in- 
cluding general  suggestions  and  guidelines 
on  where  and  how  to  research  required  infor- 
mation, but  such  examples  shall  not  preclude 
the  use  of  any  other  format. 

(b)  RESEARCH  Advice.— The  Commission, 
upon  requeet.  Is  authorized  to  provide  sug- 
gestions and  advise  to  any  petitioner  for  his 
research  into  the  petitioner's  historical 
background  and  Indian  Identity.  The  Com- 
mission shall  not  be  responsible  for  the  ac- 
tual research  on  behalf  of  the  petitioner. 
SEC.  17.  ASSISTANCE  TO  PETITIONERS. 

(a)  GRAJ.TS.— <  1 )  The  Secretary  of  Health 
and  Human  Services  may  award  grrants  to  In- 
dian groups  seeking  Federal  recognition  to 
enable  the  Indian  groups  to— 

(A)  conduct  the  research  necessary  to  sub- 
stantiate petitions  under  this  Act;  and 

(B)  prepare  documentation  necessary  for 
the  submlBBlon  of  a  petition  under  this  Act. 

(2)  The  grants  made  under  this  subsection 
shall  be  In  addition  to  any  other  grants  the 
Secretary  of  Health  and  Human  Services  is 
authorized  to  provide  under  any  other  provi- 
sion of  law. 

(b)  Competitive  award.— Grants  provided 
under  subsection  (a)  shall  be  awarded  com- 
petitively based  on  objective  criteria  pre- 
scribed In  regulations  promulgated  by  the 
Secretary  of  Health  and  Human  Services. 
SEC.  18.  AUTOORIZATION  OF  APPROPRIATIONS. 

(a)  Commission.— There  are  authorized  to 
be  appropriated  for  the  Commission  for  the 
purpose  of  carrying  out  the  provisions  of  this 
Act  (other  than  section  15  17).  $1,500,000  for 
fiscal  year  1996  and  $1,500,000  for  each  of  the 
12  succeeding  fiscal  years. 

(b)  Secretary  of  HHS.— There  are  author- 
ized to  be  appropriated  for  the  Administra- 
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tion  for  Native  Americans  of  the  Department 
of  Health  and  Human  Services  for  the  pur- 
pose of  carrying  out  the  provisions  of  section 
17,  $3,000,000  for  each  fiscal  year. 


D  2040 

CAPITAL  BUDGETING  AND  ITS  RE- 
LATION TO  THE  BALANCED 
BUDGET  AMENDMENT 

The  SPEAKER  pro  tempore  (Mr. 
Gekas).  Under  a  previous  order  of  the 
House,  the  Gentleman  from  West  Vir- 
ginia [Mr.  Wise]  is  recognized  for  5 
minutes. 

Mr.  WISE.  Mr.  Speaker,  tonight  what 
I  would  like  to  discuss  is  capital  budg- 
eting an  its  relation  to  the  balanced 
budget  amendment  of  the  Constitution, 
for  one  of  the  amendments  that  will  be 
on  the  floor  tomorrow  will  be  the 
amendment  that  I  appreciate  the  Com- 
mittee on  Rules  making  in  order,  my 
amendment,  the  Wise  amendment,  that 
says  that  the  budget  must  be  balanced 
by  the  year  2002.  It  takes  Social  Secu- 
rity off  budget,  and  it  puts  in  place 
capital  budgeting  for  physical  infra- 
structure. A  real  mouthful.  What  does 
it  mean?  It  simply  means  that  it  per- 
mits that  kind  of  investment  that  pro- 
duces much  more  economic  return  than 
it  costs.  It  permits  investment  to  be  in- 
cluded in  any  kind  of  balanced  budget 
approach. 

It  recognizes  there  is  a  difference  be- 
tween the  dollar  that  you  spend  for 
consumption  and  the  dollar  you  spend 
for  investment.  I  call  this  the  family 
budget  amendment,  because  what  it 
does  Is  to  recognize  what  the  American 
family  does.  The  American  family  sits 
down  at  its  kitchen  table  every  month 
to  balance  the  checkbook  and  it  writes 
out  checks  for  the  heating  bill,  the 
food  bill,  the  doctor,  whatever  that 
consumption,  and  also  those  invest- 
ments that  the  family  made  because  it 
was  important  for  the  family  to  be  able 
to  grow  in  the  house,  the  investment 
for  the  car,  and  the  investment  for  the 
college  education. 

What  is  the  significance  of  capital 
budgeting?  I  have  two  charts  that  I 
think  tell  this  story  well.  What  we  are 
talking  about  here  is  being  able  to  ac- 
count for  our  infrastructure,  our  roads, 
our  bridges,  our  highway  systems,  our 
airports,  our  water  and  sewer  systems, 
those  things  that  make  us  grow,  to  ac- 
count for  them  in  the  same  way  every 
State  and  business  does. 

What  is  it  Important?  The  first  chart. 
I  think,  bears  this  out.  Studies  are  now 
showing,  and  these  studies  are  now 
showing  and  particularly  from  Dr. 
David  Aschaur,  that  there  is  a  direct 
correlation  between  productivity  in- 
creases and  capital  budgeting  and  in- 
frastructure investments. 

Because  the  United  States  has  not 
been  investing  at  the  same  rate  that  it 
once  did  in  its  roads,  its  bridges,  its  in- 
frastructure, its  productivity  has  been 
essentially   a   flat   line    of   1    percent 


growth  a  year  since  the  year  1978.  And 
yet  look  what  has  happened  to  Canada, 
Italy,  France,  and  Japan  who  are  all 
investing  far  more  in  relation  to  their 
gross  domestic  product  that  the  United 
States.  The  United  States  is  investing 
somewhere  around  1  percent,  and  it 
sees  about  a  1  percent  productivity 
gain  a  year.  Japan  has  consistently  in- 
vested 4  to  5  percent,  and  it  sees  a  cor- 
responding productivity  increase. 

Incidentally.  Japan,  with  half  the 
population  and  about  60  percent  the 
size  of  economy  of  ours,  has  productiv- 
ity growth  far  exceeding. 

The  next  chart.  I  think,  is  also  im- 
portant. It  shows  it  a  little  differently. 
These  are  all  different  countries,  and  it 
shows  the  percent  of  gross  domestic 
product  that  they  put  into  their  public 
infrastructure,  an(i  then  it  also  shows 
growth  of  those  economies,  and  once 
again,  you  see  the  United  States  a  flat 
line  relative  to  all  the  other  nations, 
and  so  you  can  see  the  more  you  invest 
in  your  infrastructure  the  more  return 
you  get  in  productivity  which  means 
your  economy  grows,  your  payrolls 
grow,  your  jobs  grow. 

We  do  not  have  that  system  here. 
What  I  am  asking  for  in  this  balanced 
budget  amendment  is  that  we  recognize 
investment,  that  we  recognize  invest- 
ment in  physical  infrastructure,  that 
we  recognize  what  all  of  these  other 
nations  do,  and  that  we  create  an  in- 
centive for  investment. 

People  do  not  want  the  balanced 
budget  amendment  simply  to  cut  a  def- 
icit and  yet  at  the  same  time  leave  us 
in  bankruptcy.  What  they  want  Is  a 
balanced  budget  amendment  to  bring 
us  to  truly  end  our  deficit  but  at  the 
same  time  to  do  it  so  that  we  are  a 
growing  economy. 

You  cannot  do  It  if  you  are  going  to 
shut  off  this  kind  of  investment.  And 
so  what  we  will  do  with  our  balanced 
budget  amendment  is  to  say  Social  Se- 
curity is  off  budget,  and  most  impor- 
tantly, capital  investment  will  be  rec- 
ognized for  physical  infrastructure,  not 
for  other  things.  It  is  not  a  grab  bag 
you  can  count  your  way  out  of  any 
problem,  but  for  physical  infrastruc- 
ture only,  highways,  roads,  bridges, 
airports,  water,  and  sewers,  buildings, 
those  kinds  of  things. 

In  the  domestic  budget,  discretionary 
budget.  $60  billion  roughly  goes  to  cap- 
ital investment.  That  is  nondefense.  If 
you  choose  to  include  defense  in  there 
as  well,  the  battleships  and  those 
things  that  protect  us,  aircraft  car- 
riers, the  fighters  and  so  on  and  amor- 
tize them  over  the  life  of  the  asset, 
then  you  are  talking  about  another  $60 
billion,  but  I  think  you  are  talking 
about  something  else  as  well. 

Right  now  there  Is  a  disincentive, 
strong  reasons  not  to  do  this  kind  of 
investment,  because  it  is  not  rewarded 
in  our  Federal  accounting  system. 

Under  our  budget  amendment,  it  is 
rewarded.  It  is  recognized.  Is  this  some- 
thing radical,  different?  Please  check 


every  State.  We  say  we  want  to  model 
this  after  the  States  as  well  as  the  fam- 
ilies. Please  check  every  State.  You 
will  find  every  State  has  a  capital 
budget.  The  United  States  can  do  the 
same. 


NUTRITION  AND  THE  FAMILY- 
FRIENDLY  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  there 
is  much  talk  in  this  House  about  this 
being  a  family-friendly  Congress.  What 
constitutes  a  family-friendly  Congrress. 
Is  it  just  that  we  are  given  a  schedule 
which  allows  us  time  to  spend  with  our 
families?  This  of  course  is  very  impor- 
tant to  all  of  us.  But  as  leaders  we  have 
the  responsibility  of  also  being  friendly 
to  the  families  which  we  represent.  In 
being  friendly  to  these  families,  we 
should  be  able  to  ensure  them  that 
they  will  be  given  the  option  of  meet- 
ing their  basic  needs — such  as  clean 
water  to  drink,  fresh  air  to  breathe, 
and  food  to  eat.  During  the  recent  de- 
bates on  the  unfunded  mandates,  we 
have  discussed  in  great  detail  the  clean 
water  and  fresh  air  issues.  It  is  now 
time  to  focus  our  attention  on  nutri- 
tion. 

I  believe  that  we  have  come  to  a  con- 
sensus on  both  sides  of  the  aisle  that 
our  current  welfare  system  needs 
major  reform.  But  reform  should  be  di- 
rected at  moving  people  out  of  pov- 
erty— not  into  poverty.  The  President 
said  on  last  evening,  we  need  a  lean  but 
not  mean  government.  It  should  not 
mean  cutting  nutrition  programs 
which  are  essential  to  the  well-being  of 
million  of  our  citizens — the  disadvan- 
taged, our  children,  our  elderly  and  the 
disabled.  These  are  the  groups  of  people 
who  in  many  instances  cannot  fend  for 
themselves  and  need  assistance  for 
their  basic  existence.  They  are  not  ask- 
ing for  much — just  a  little  sustenance 
to  help  them  through  the  day — to  keep 
their  children  alert  in  class  or  help  the 
adults  be  productive  on  their  jobs.  I  am 
speaking  specifically  of  the  nutrition 
programs  which  in  many  cases  provide 
the  only  nutritious  food  many  of  our 
Nation's  poor  receive  daily.  We  are  all 
aware  that  poor  nutrition  breeds  poor 
development  in  children  and  low  pro- 
ductivity in  adults.  I  am  not  nec- 
essarily speaking  of  the  homeless  popu- 
lation— I  am  speaking  of  those  people 
who,  although  they  are  working,  are 
still  struggling  to  make  ends  meet — 
and  cannot  afford  to  feed  their  fami- 
lies— one-fifth  of  families  receiving 
food  stamps  are  working  families  who 
have  gross  incomes  below  the  poverty 
level.  Aren't  these  people  suffering 
enough?  Can  we  in  good  conscience  say 
to  these  citizens  that  feeding  your  fam- 
ily is  not  important  to  the  Members  of 
Congress. 


Currently  the  Food  Stamp  Program 
serves  over  27  million  people  in  the 
United  States — over  half  of  them  are 
children— 51  percent.  Seven  percent  are 
elderly.  The  program  allows  only  75 
cents  per  person  per  meal— 75  cents  per 
person  per  meal — when  was  the  last 
time  you  were  able  to  buy  a  75  cent 
lunch  in  the  cafeteria?  Have  you  no- 
ticed the  price  of  a  McDonald's  happy 
meal  lately?  Not  even  a  happy  meal  for 
the  kids.  Are  we  saying  that  the  Fed- 
eral Government  can't  afford  to  buy  a 
hungry  child  lunch? 

It  is  essential  that  we  continue  these 
nutritional  programs.  The  School 
Breakfast  Program  as  we  know  it 
today  provides  a  child  with  one-fourth 
of  the  daily  recommended  dietary  al- 
lowance. The  School  Lunch  Program— 
which  serves  over  13  million  children — 
provides  about  one-third  or  more  of  the 
daily  recommended  dietary  allowance 
for  children.  These  nutritional  pro- 
grams have  standardized  dietary  allow- 
ance by  the  Federal  Government.  If  we 
remove  the  Federal  Government's 
input,  it  will  be  up  to  each  State  to  set 
dietary  standards  for  their  program. 
This  could  mean  50  different  sets  of 
standards  to  feed  our  Nation's  children. 
Is  it  fair  to  expect  the  States  to  main- 
tain these  nutrition  programs  and  still 
feed  hungry  children  when  in  fact  they 
will  receive  a  reduction  in  Federal  as- 
sistance? We  will  be  asking  them  to  do 
more  with  less. 

Over  the  past  several  days.  I  have  re- 
ceived a  great  number  of  letters  from 
elderly  constituents  in  my  congres- 
sional district.  They  ask  only  one 
thing — please  do  not  eliminate  the 
meal  programs  which  serve  the  elderly 
population — such  as  the  Meals  on 
Wheels  Program. 
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These  programs  are  funded  through  the 
Older  Americans  Act  and  are  not  considered 
welfare  programs.  'Vet  these  programs  are 
being  considered  in  the  welfare  reform  pack- 
age and  to  be  block  grant  to  States.  Great  re- 
ductions are  proposed. 

It  Is  apparent  that  nutrition  is  essential  for 
people  to  be  productive  members  of  their 
communities.  Malnutrition,  or  undernutrition, 
will  only  promote  poor  health  and  productivity 
problems — as  well  as  social  problems.  Let's 
face  it,  people  will  do  whatever  is  necessary  to 
feed  their  children. 

Again,  I  agree  that  the  welfare  system 
needs  reform.  But  why  cut  programs  that  are 
working.  We  can't  lay  the  blame  of  an  unbal- 
anced budget  solely  on  the  cost  of  these  pro- 
grams since  less  than  3  percent  of  the  budget 
is  targeted  for  feeding  the  hungry.  And  statis- 
tics indicate  that  for  every  dollar  spent  on 
WIG,  between  S2  and  S4  are  saved  in  health 
care  costs.  As  for  the  elderly,  it  is  a  fact  that 
a  hospital  stay  for  a  malnourished  senior  citi- 
zen may  double  in  comparison  to  a  well-nour- 
ished senior — inflating  the  cost  to  Medicare  an 
additional  S2,000  to  510,000  a  day. 

I  come  from  a  very  rural,  very  poor  district. 
Making  cuts  in  these  nutrition  programs  will 


certainly  be  adverse  to  my  district,  and  to 
many  of  my  constituents. 

Let's  stop  picking  on  our  elderly — let's  stop 
picking  on  the  children — let's  stop  picking  on 
the  poor — let's  make  some  cuts,  sure,  but  let's 
make  them  to  the  people  who  can  afford 
them — not  by  taking  food  out  of  the  mouths  of 
children  and  senior  citizens. 

The  Republican  welfare  reform  really  goes 
too  far  to  deny  poor  children  and  senior  citi- 
zens from  a  needed  healthy  meal. 


IMMIGRANTS  AND  THE  NUTRITION 
BLOCK  GRANT 

The  SPEAKER  pro  tempore  (Mr. 
Gekas).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Becerra]  is  recognized  for  5  min- 
utes. 

Mr.  BECERRA.  Mr.  Speaker,  I  too 
would  like  to  speak  on  the  issue  of  wel- 
fare reform  and  specifically  the  legisla- 
tion proffered  by  the  majority  party  in 
the  Contract  on  America,  H.R.  4.  I 
want  to  rise  today  to  voice  my  con- 
cerns with  that  portion  of  H.R.  4  which 
talks  about  block  granting  all  the  nu- 
trition programs  that  currently  exist 
to  provide  assistance  to  our  young  chil- 
dren in  this  country  who  are  unfortu- 
nate enough  to  be  poor. 

H.R.  4  calls  for  the  elimination  of  all 
the  Federal  food  assistance  programs, 
which  would  include  WIC,  food  stamps, 
and  school  lunches.  It  would  clump  all 
of  them  together  in  a  block  grant  at 
substantially  reduced  funding  levels. 
Reduced  funding  levels  will  lead  to 
fewer  people  being  served  and  also  will 
not  take  into  account  the  Increased 
need  for  food  assistant  program  during 
economic  downturns. 

As  hard  as  it  may  be  to  believe,  this 
is  not  the  only  disconcerting  aspect  of 
H.R.  4.  This  bill  not  only  proposes  to 
limit  funds  provided  for  nutrition,  it 
also  Intends  to  cut  off  immigrants, 
legal  immigrants  from  the  very  start  of 
any  program.  No  service  or  assistance 
to  legal  Immigrant  children,  even 
though  their  parents  are  here  at  the  in- 
vitation of  this  country,  even  though 
these  parents  pay  every  single  same 
tax  that  American  citizens  pay  and 
even  though  these  parents  are  obli- 
gated and  do  serve  In  our  military  in 
time  of  war.  All  responsibilities  are 
there  for  the  parents  of  these  legal  im- 
migrant children.  Yet  the  services  paid 
for  in  part  by  the  tax  dollars  of  these 
legal  immigrant  parents  would  not  be 
there  for  these  children. 

Though  they  receive  less  attention, 
the  immigrant  children.  In  this  whole 
debate  on  welfare  reform,  the  provi- 
sions of  H.R.  4  which  deal  with  immi- 
grant eligibility  for  Federal  benefits 
need  to  have  clarity.  H.R.  4  would  com- 
pletely withdraw  the  safety  net  from 
nearly  all  legal  immigrants,  immi- 
grants, as  I  said  before,  who  came  to 
this  country  with  every  right  to  be 
here  because  they  were  told  by  this 
country  that  they  could  come  in. 


Sixty  programs  would  be  eliminated 
from  participation  of  Immigrants  and 
their  children.  Immigrants  would  be 
barred  from  all  of  the  major  Federal 
programs  for  job  training,  human  in- 
vestment, as  well  as  those  that  provide 
nonemergency  health  care,  housing, 
nutrition,  cash  assistance  for  women, 
children,  seniors,  and  persons  with  dis- 
abilities. 

This  means,  for  example,  a  6-month- 
old  baby  who  came  here  with  his  moth- 
er would  be  ineligible  for  basic  vaccina- 
tions. 

A  7-year-old  legally  present  in  the 
United  States  would  be  denied  foster 
care  and  adoption  assistance  upon  the 
death  of  her  parents. 

A  23-year-old  woman  legally  present 
in  the  United  States,  forced  from  her 
home  in  flight  from  an  abusive  hus- 
band, would  be  denied  job  training, 
child  care,  and  other  services  coordi- 
nated by  a  battered  women's  shelter. 

A  35-yea.r-old  man  granted  political 
asylum  hei^  after  fleeing  torture  in  his 
native  land  for  his  religious  beliefs 
would  be  ineligible  to  receive  canned 
goods  from  the  food  bank  run  by  his 
local  church. 

A  60-year-old  woman  who  emigrated 
legally  when  she  was  15  years  old  and 
who  has  worked  in  the  United  States 
all  of  her  life  would  be  rendered  ineli- 
gible for  Medicaid  to  treat  her  dan- 
gerous heart  condition. 

These  things  would  occur  because 
this  Is  where  the  new  majority  party 
thinks  it  could  find  so-called  savings. 
In  fact,  the  savings  which  result  from 
denying  benefits  to  legal  immigrants 
represents  less  than  3  percent  of  the  5- 
year  budget  of  the  affected  programs. 

I  strongly  support  a  reappraisal  of 
our  welfare  system  and  Government 
spending.  However,  in  this  case.  It 
seems  that  a  great  number  of  people 
would  be  hurt  for  an  almost  insignifi- 
cant financial  gain. 

What  Is  the  practical  application  of 
H.R.  4's  restriction?  How  would  this 
work  in  the  following  scenarios,  for  ex- 
ample? Looking  at  school  breakfast 
and  lunch,  a  brother  and  sister  whose 
parents  have  recently  become  unem- 
ployed begin  their  school  year. 

Will  the  brother,  who  was  born  in 
this  country,  be  eligible  for  a  sub- 
sidized lunch  while  his  sister,  born  in 
Russia,  will  be  Ineligible  because  the  Is 
not  yet  a  citizen? 

Will  poor  immigrant  children  be  fur- 
ther stigmatized  because  their  family 
cannot  afford  lunch  money  for  their 
kids?  Will  they  stay  out  of  the  lunch- 
room altogether  because  they  are  em- 
barrassed because  they  are  immi- 
grants? 

Is  this  constitutional?  Based  on  the 
Supreme  Court  decision  in  Plyler  ver- 
sus Doe.  immigration  status  is  irrele- 
vant when  the  right  to  education  is 
considered.  Following  World  War  II. 
Congress  approved  the  National  School 
Lunch  Act  as  a  measure  of  national  se- 


curity to  safeguard  the  health  and 
well-being  of  our  Nation's  children. 

I  think  it  becomes  clear,  Mr.  Speak- 
er, to  say  It  makes  no  sense  to  deny 
these  children  the  basic  benefits,  and  I 
would  hope  that  we  would  reevaluate 
H.R.  4. 

Mr.  Speaker,  further,  the  Child  Nutrition  Act 
of  1966  was  enacted  "in  recognition  of  the 
demonstrated  relationship  between  food  and 
good  nutrition  in  the  capacity  of  children  to  de- 
velop and  learn."  Is  the  health  and  well-being 
of  our  children  no  longer  an  issue  of  national 
security?  Is  there  some  new  evidence  disprov- 
ing the  relationship  between  nutrition  and 
learning?  Is  it  the  intent  of  H.R.  4  to  change 
our  Constitution? 

Looking  at  the  Women  Infants  and  Children 
Program  [WIC],  which  provides  coupons  for 
food  staples  such  as  milk  and  eggs  to  very 
poor  pregnant  women  to  meet  basic  nutritional 
needs,  we  find  that  through  WIC: 

Medicaid  costs  were  reduced  on  average 
about  312,000  to  515,000  per  infant  for  every 
very  low  birthweight  baby. 

On  the  initial  investment,  total  saving  in 
health  and  education  related  expenditures 
over  the  18  years  of  life  of  WIC  children 
amounted  to  over  Si  billion. 

Setting  aside  the  issue  of  humanity  for  a 
moment,  are  we  willing  to  incur  these  huge 
debts  just  because  immigrants  have  become 
unpopular?  The  WIC  Program  has  proven  it- 
self over  and  over  again;  why  stop  the  savings 
we  know  we  can  accrue? 

Are  we  willing  to  deny  a  pregnant  woman 
who  is  a  legal  immigrant — whose  child  will  be 
a  citizen  at  birth — the  benefits  of  the  WIC  Pro- 
gram? Are  we  willing  to  all  but  guarantee  the 
birth  of  a  low  birthweight  citizen? 

And  as  for  emergency  food  aid,  are  we  will- 
ing to  say  that  a  legal  immigrant  who  is  dis- 
abled on  the  job  and  becomes  unemployed 
can't  go  to  a  soup  kitchen? 

In  recent  days,  there  have  been  reports  that 
the  Republicans  may  resolve  the  matter  by  al- 
lowing individual  States  to  decide  whether 
their  noncitizen  residents  will  be  barred  from 
aid.  A  Republican  Member  was  quoted  as 
saying,  "We  should  not  be  mandating  to  the 
States  how  they  should  best  decide  who  they 
consider  most  deserving  and  most  in  need  of 
social  assistance."  What  do  you  suppose 
would  have  happened  if  there  had  never  been 
a  Brown  versus  Board  of  Education  Supreme 
Court  decision?  Do  we  now  value  one  person 
in  this  country  more  than  another?  What  mes- 
sage does  this  send  to  legal  immigrants?  Why 
should  they  feel  less  worthy  than  any  other  in- 
dividual? 

Why  should  one  baby  born  to  a  law-abiding 
mother  not  get  benefits  when  another  baby 
will?  We  cannot  begin  this  detiate  by  stig- 
matizing a  whole  group  of  people  who  cer- 
tainly do  not  deserve  it.  Welfare  reform  is  sup- 
posed to  be  about  fixing  the  system  and  giving 
people  a  chance  to  succeed.  Let's  not  get 
confused  and  try  to  balance  the  budget  on  the 
backs  of  immigrants. 

The  Senate  has  said  it  will  not  pass  legisla- 
tion which  would  cut  off  benefits  to  noncitizen 
immigrants.  I  think  this  is  the  only  option  we 
have  before  us.  I  encourage  all  Members  to 
reject  a  proposal  that  has  at  its  base  a  return 
to  segregation;  but  this  time  it  is  segregation 


where  one  group  of  people  is  stigmatized,  dis- 
criminated against,  and  denied  access  to  pro- 
grams simply  because  the  people — regardless 
of  how  responsible  and  committed  to  this 
country  they  may  be — were  not  tx)rn  in  this 
country. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  the  Repub- 
lican proposal  to  block  grant  current  Federal 
nutrition  programs  such  as  WIC,  Food  stamps, 
and  the  School  Breakfast  and  Lunch  programs 
Is  a  terrible  mistake.  The  proposed  block  grant 
will  shift  the  responsibility  to  the  states  without 
providing  adequate  funding  and  will  hurt  Amer- 
ica's most  vulnerable,  the  children  and  elderly. 

Mr.  Speaker,  everything  in  government  is 
not  broken.  These  programs  were  started  in 
response  to  documented  problems  of  malnutri- 
tion in  the  United  States.  These  programs 
have  a  proven  track  record — they  have  im- 
proved the  nutrition  and  health  of  low-income 
people  in  this  country.  Food  stamp  benefits 
across  the  country  are  tied  to  the  cost  of  a 
modestly-priced  nutritious  diet  sufficient  to 
sustain  an  active,  health  life.  The  key  compo- 
nents of  WIC  include  food  packages  tailored 
to  specific  nutrition  requirements,  nutrition 
education,  health  care  referrals,  and  immuni- 
zation screening.  The  Child  Nutrition  programs 
contain  standards  that  ensure  that  school 
meals  served  to  America's  children  meet  cer- 
tain nutritional  requirements.  These  programs 
serve  as  an  important  safety  net  for  low-in- 
come families,  especially  wort<ing  families  with 
children. 

In  an  effort  to  cut  government  spending  and 
deliver  on  their  elected  promise  to  downsize 
the  federal  government,  the  Republicans  have 
targeted  an  easy,  non-voting  population — 
America's  poor  and  hungry  chiWren.  Their  pro- 
posed block  grant  would  result  in  a  reduction 
of  at  least  30  billion  over  the  next  five  years. 
Their  proposed  block  grant  would  also  set  a 
cap  on  annual  appropriations  in  years  to 
come.  Anti-hunger  programs  would  be  subject 
to  political  whim  and  could  never  be  adjusted 
for  changes  in  unemployment,  poverty,  school 
enrollment  or  to  respond  to  natural  disasters 
like  the  recent  flooding  in  California.  While  we 
are  experiencing  an  economic  recovery 
today — only  those  with  a  crystal  ball  can  pre- 
dict what  will  happen  tomorrow. 

Most  of  the  larger  anti-hunger  programs — in- 
cluding food  stamp,  school  lunch,  and  school 
breakfast  programs  are  entitlements.  This 
means  the  programs  provide  tsenefits  to  any 
low-income  household  or  child  who  applies 
and  meets  the  programs'  eligibility  conditions. 
These  programs  expand  during  recessions  as 
unemployment  rises  and  the  number  of  low-in- 
come people  qualifying  for  food  stamps  and 
free  school  meals  grow.  This  funding  structure 
has  proved  crucial  to  the  success  of  these 
programs  in  reducing  hunger  in  the  United 
States.  The  proposed  block  grant  will  threaten 
their  success. 

These  federal  nutrition  programs  serve  as 
an  important  safety  net  for  low-income  families 
and  children.  In  Ohio,  our  food  stamp  and 
school  lunch  programs  serve  almost  one  mil- 
lion children.  If  this  block  grant  passes.  Ohio- 
ans  and  Americans  will  wind  up  paying  the 
price  in  higher  health  care  costs,  larger  social 
service  budgets,  and  ultimately  in  adults  ill- 
equipped  to  contribute  productively  to  an 
economy  that  demands  highly  skilled  and  ver- 
satile workers. 


Mr.  Speaker,  children  are  one  o(  my  highest 
priorities.  The  School  Lunch  Program  provides 
school  children  with  one-third  or  more  of  their 
Recommended  Dietary  Allowance  [RDA]  for 
key  nutrients.  The  School  Breakfast  Program 
provides  children  with  one-fourth  or  more  of 
their  RDA  for  key  nutrients.  The  Food  Stamp 
program  increases  the  nutritional  quality  of 
diets  of  the  14  million  children  that  live  in 
households  that  are  poor.  Five  million  children 
receive  meals  in  the  summer  when  school  is 
not  in  session.  These  programs  cannot  be  re- 
moved without  serious  negative  consequences 
to  our  childrens'  health. 

There  have  been  so  many  studies  that  link 
the  detrimental  effects  of  undernutrition  on  a 
child's  ability  to  learn.  Undernutrition  impacts 
the  behavior  of  children  and  their  school  per- 
formance. Undernutrition  results  in  lost  knowl- 
edge, brain  power  and  productivity  for  the  na- 
tion. The  longer  and  more  severe  the  malnutri- 
tion, the  greater  the  likely  loss  and  the  cost  to 
our  country.  Hungry  children  are  2  to  3  times 
more  likely  than  other  children  to  suffer  from 
health  problems  such  as  anemia,  headaches 
and  an  inability  to  concentrate — problems  that 
make  these  children  fail  in  school  and  become 
inadequately  prepared  for  the  job  market.  We 
can't  in  good  conscience  be  unmoved  when 
children  go  to  bed  hungry  at  night  and  without 
these  programs,  millions  of  children  will  go 
hungry  because  they  are  not  getting  enough 
to  eat  anywhere  else. 

Those  who  support  the  block  grant  claim 
that  the  proposal  protects  WIC  and  brings  it  to 
full  funding.  This  is  not  accurate.  To  the  con- 
trary, the  proposal  poses  serious  dangers  for 
WIC  and  the  purposes  it  serves.  Specifically 
there  is  no  requirement  that  block  grant  funds 
be  spent  on  WIC  nor  is  there  any  requirement 
that  WIC  even  be  maintained  as  a  program 
rather  than  be  dismantled.  The  proposal  actu- 
ally contains  a  provision  that  creates  an  incen- 
tive for  states  to  reduce  or  end  WIC.  WIC  links 
food  assistance  and  nutrition  education  with 
essential  maternal  and  child  health  services. 
WIC  functions  as  a  magnet,  drawing  low-in- 
come women  and  children  to  health  clinics 
where  they  receive  prenatal  and  pediatric  care 
and  immunizations,  as  well  as  WIC  benefits. 
WIC  is  good  for  the  American  people. 

Historically,  there  has  been  bi-partisan  sup- 
port for  these  programs  in  both  houses  be- 
cause those  families  with  our  anti-hunger  pro- 
grams know  these  programs  as  cost-effective. 
We  know  that  for  every  dollar  spent  on  WIC, 
we  save  between  S2-S4  in  health  care  costs 
in  the  future.  The  General  Accounting  Office 
estimated  that  in  1990  WIC  benefits  saved 
S740  million  in  health  and  special  education 
expenditures.  Total  savings  in  health  and  edu- 
cation-related expenditures  amount  to  over  SI 
billion  for  children  through  18  years  of  life  who 
participated  in  WIC  during  early  childhood. 
Our  solutions  need  to  be  results  oriented  and 
move  the  participants  out  of  poverty.  It  makes 
good  economic  sense  to  invest  in  programs 
that  work  so  we  don't  pay  more  later. 

Some  reformers  want  us  to  send  the  prob- 
lem of  hunger  to  the  States  and  hope  the 
problem  goes  away.  Well  it  won't.  Block  grant- 
ing these  programs  does  not  make  the  prob- 
lem go  away,  it  simply  shifts  the  responsibility 
to  the  states,  without  providing  adequate  fund- 
ing. States  coukj  be  forced  to  create  waiting 


lists  for  food  assistance  or  cut  the  amount 
given  to  each  recipient. 

The  block  grant  funding  levels  would  not 
automatically  respond  to  increases  in  poverty 
during  recessions,  increases  in  school  enroll- 
ment that  result  in  more  children  needing 
school  lunches  and  breakfasts,  or  increases  in 
the  number  of  low-income  children  enrolled  in 
child  care  institutions  and  needing  meals  at 
these  institutions.  School  enrollment  is  pro- 
jected to  rise  in  coming  years.  Child  care  en- 
rollment also  is  expected  to  increase  as  more 
women  are  moved  from  welfare  to  work  and 
the  entry  of  mothers  into  the  labor  force  con- 
tinues. Continuing  to  invest  in  programs  that 
work  is  a  proven  way  to  reduce  the  welfare 
rolls  in  the  future. 

Mr.  Speaker,  it  is  time  to  put  aside  the  poli- 
tics and  start  concentrating  on  people.  Let  us 
continue  the  bi-partisan  spirit  that  has  helped 
poor  and  hungry  children  over  the  last  thirty 
years. 

Let  us  continue  the  bi-partisan  support  of 
programs  that  work.  I  challenge  my  friends  on 
the  other  side  of  the  aisle  to  weigh  the  value 
of  these  programs  rather  than  make  quick  de- 
cisions in  the  name  of  downsizing  federal  gov- 
ernment. It  is  time  to  end  childhood  hunger, 
not  successful  nutrition  programs  that  feec 
hungry  children. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today  in 
support  of  the  elderly  and  the  millions  of 
Americans,  most  of  them  children,  who  rely  on 
the  various  nutrition  programs  funded  by  the 
local,  State  and  Federal  Governments. 

Our  friends  on  the  other  side  of  the  aisle 
would  have  us  believe  that  these  nutrition  pro- 
grams are  welfare  and  should  be  included  in 
welfare  reform. 

Further,  they  indicate  that  these  programs 
are  overlapping,  and  that  there  is  no  need  for 
several  separate  programs  at  the  Federal 
level. 

So  they  propose  that  these  programs  all  be 
consolidated  into  a  block  grant  to  the  States. 

Then  they  take  the  next  step — they  would 
remove  all  nutrition  guidelines  currently  in  the 
programs,  leaving  it  to  the  wisdom  of  State 
administrators  to  develop  their  own  guidelines. 

That  proposal  is  wrong-headed  from  the 
start. 

Federal  nutrition  programs,  such  as  the 
School  Lunch  Program,  were  not  created  be- 
cause of  the  welfare  state. 

At  the  end  of  Worid  War  II,  as  America 
looked  back  on  its  5-year  effort  to  rid  the  world 
of  Nazi  tyranny  and  Japanese  aggression  in 
the  Pacific,  a  Republican  Congress  considered 
this  country's  state  of  readiness  to  field  mas- 
sive armies  to  deal  with  future  aggressors. 

Review  of  military  physical  records  dis- 
closed an  alarming  fact — many  of  the  Nation's 
young  potential  recruits  were  barely  able  to 
pass  selective  service  physicals — because  of 
the  effects  of  poor  nutrition  during  their  matur- 
ing years. 

It  was  because  of  the  necessity  to  ensure 
that  future  calls  to  arms  would  find  healthy 
young  people  available  to  serve  the  Nation  in 
time  of  war  that  the  Congress  developed  the 
National  School  Lunch  Program. 

The  program  provided  assistance  to  the  Na- 
tion's local  elementary  and  secondary  edu- 
cational schools  with  one  purpose  in  mind — to 
ensure    that    the    children    attending    those 


schools  received  at  least  one  fully  nutritious 
meal  every  school  day,  and,  in  cases  where 
the  child  could  not  afford  to  pay  for  the  meal, 
he  or  she  received  it  at  reduced  or  no  cost. 

So  this  was  not  created  as  a  welfare  pro- 
gram, and  it  is  not  a  welfare  program  now — 
it  is  a  program  that  enables  the  Nation  to  be 
more  sure  that  its  children  will  grow  up 
healthy. 

What  are  the  direct  economic  costs  of  elimi- 
nating that  program — let  me  list  a  few: 

Our  already  out  of  control  medical  costs  will 
increase  as  people  age  with  a  history  of  poor 
nutrition  as  children. 

Studies  confirm  something  we  have  known 
for  over  50  years — poor  nutrition  as  a  child 
leads  to  increased  illnesses  as  an  adult. 

Our  economy  suffers  from  increased  em- 
ployee absences,  lower  production  at  the 
workplace,  and  increased  direct  medical  costs. 

It  this  Congress  removes  the  school  lunch 
program  direct  funding,  many  school  districts 
will  find  it  impossible  to  sustain  school  cafe- 
terias, and  will  terminate  hot  school  lunch  pro- 
grams, leading  to  poorer  nutrition  for  all  stu- 
dents— and  I  mean  all  students — whether  rich 
or  poor. 

Focused  school  lunch  programs  are  also 
good  for  the  economy  because  the  national 
school  lunch  industry— and  make  no  mistake 
about  it,  it  Is  an  industry — from  the  farmer  who 
produces  the  milk  and  other  foods,  to  the 
former  welfare  mother  who  finally  landed  a  job 
in  the  cafetena,  and  all  of  the  processing, 
packaging  and  delivery  workers  in  between 
will  find  themselves  unemployed. 

According  to  the  Agriculture  Department  a 
loss  of  as  many  as  1 38,000  jobs. 

At  the  other  end  of  the  spectrum  we  have 
the  nutrition  programs  for  senior  citizens  fund- 
ed in  part  by  HHS  and  the  Agriculture  Depart- 
ment. 

The  Federal  contribution  to  senior  citizen 
nutrition  programs,  along  with  significant  fund- 
ing by  States,  localities  and  private  individuals 
and  organizations,  provide  nutrition  to  senior 
citizens  in  two  ways. 

Where  a  senkir  citizen  is  homebound,  either 
because  of  physical  frailty,  remoteness  of  the 
residence,  or  other  cause,  and  regardless  of 
the  economic  status  of  that  individual,  the  na- 
tions aging  services  network  can  and  does 
provide  home  delivered  meals. 

In  some  Realities,  this  means  a  volunteer 
comes  to  the  home  every  day  and  prepares 
the  meal,  or  delivers  one  that  the  homebound 
senior  can  reheat. 

In  others,  meals  are  delivered  once  a  week, 
and  the  senior  or  a  caregiver  prepares  the 
meal  on  a  daily  basis. 

If  the  senior  citizen  can  get  out  of  the 
house,  he  or  she  may  visit  a  senior  citizen 
center — either  one  sponsored  by  the  local 
area  agency  on  aging  or  a  private  group — a 
church  or  synagogue,  or  a  senior  citizens'  as- 
sociation— and  join  fellow  seniors  for  lunch, 
and  sometimes  for  dinner. 

Where  federal  funds  are  used  in  these  pro- 
grams, no  specific  charge  is  made  for  the 
meals,  although  most  senior  centers  solicit 
contributrans. 

Seniors  of  all  economk:  classes  are  very 
willing  to  eat  these  meals,  and  225  million 
meals  were  served  in  15.000  community  nutri- 
tion sites  all  over  the  United  States. 


In  my  discussions  with  senior  citizen  groups 
who  operate  congregate  meal  programs,  I 
have  often  t)een  told  that  it  is  in  our  Nation's 
poorest  neighborhoods  that  elderiy  participants 
contribute  the  most  money  in  voluntary  collec- 
tion boxes. 

Why  is  this  program  so  important.  Because, 
again  as  studies  over  the  past  few  decades 
have  consistently  shown,  good  nutrition 
among  our  aging  population  translates  into 
significant  savings  in  out  health  care  system. 

These  meals  provide  highly  directed  nutri- 
tion, and  a  strong  sense  of  social  integration 
to  a  population  that  benefits  immediately  from 
those  meals. 

A  healthy  senior,  who  does  not  feel  isolated 
from  society  and  his  or  her  peers,  is  active, 
productive  and  far  less  likely  to  need  very  ex- 
pensive medical  care  or  hospitalization. 

Studies  have  shown  that  for  every  dollar 
spent  on  senior  nutrition  programs,  a  direct 
savings  of  three  dollars  in  health  care  costs 
results. 

So,  if  you  want  to  save  Federal  dollars,  and 
we  all  do,  make  sure  you  know  where  the 
costs  are. 

Protect  the  elderly  who  are  responsible  for 
the  greatness  of  our  Nation,  protect  the  chil- 
dren who  are  our  future. 

Reject  the  Republican's  misguided  effort  to 
destroy  America's  nutrition. 


PROPOSED  $40  BILLION  UNITED 
STATES  LOAN  GUARANTEE  TO 
MEXICO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman tcom  New  Jersey  [Mr. 
Menendez]  is  recogrnized  for  5  minutes. 

Mr.  MENENDEZ.  Mr.  Speaker,  on 
November  18,  1993,  I  cast  my  vote 
against  the  NAFTA,  not  because  I  op- 
pose free  trade:  not  because  I  oppose 
the  economic  integration  of  the  West- 
ern Hemisphere;  and  not  because  of  the 
incomplete,  albeit  substantial,  move- 
ment toward  political  and  economic  re- 
form in  recent  years  in  Mexico.  No — I 
cast  my  vote  against  the  NAFTA  be- 
cause I  believed  that  Mexico  as  an 
economy  was  not  prepared  to  enter  an 
argrument  of  this  magnitude  with  the 
United  States. 

I  believed  then  as  I  believe  now.  that 
a  more  gradual  approach  toward  eco- 
nomic integration,  such  as  that  adopt- 
ed by  the  then-European  Community 
toward  nations  seeking  membership,  is 
wiser.  These  nations  were  required  to 
meet  high  economic  and  political 
standards  before  enjoying  European 
Community  benefits. 

The  hard-working  families  of  the  13th 
District  of  New  Jersey,  which  I  rep- 
resent, do  not  join  exclusive  clubs 
which  they  cannot  afford.  They  do  not 
buy  expensive  homes  if  they  cant  af- 
ford the  down  payment.  They  do  their 
sweating  at  work — not  in  fancy  health 
spas.  These  middle  class  families  know 
their  limits. 

We  should  have  anticipated  the  possi- 
bility of  a  peso  devaluation.  We  should 
have  regarded  Mexico  like  the  develop- 


ing economy  that  It  was— not  as  the 
developed  economy  we  portrayed. 

Many  supporters  of  NAFTA  told  me 
that  if  I  were  to  vote  for  NAFTA.  I 
would  be  doing  the  right  and  respon- 
sible thing.  Now  they  claim  that  the 
right  and  responsible  thing  is  to  bail 
out  Mexico. 

The  value  of  the  Mexican  currency, 
the  peso,  fell  a  dangerous  40  percent  in 
just  three  weeks.  In  one  week  alone. 
American  investors  withdrew  $12  bil- 
lion dollars  from  Mexico.  But — that's 
the  free  market  at  work. 

Our  middle  class  stands  to  be  a  big 
loser  in  this  deal.  Of  the  billions  of  dol- 
lars pumped  into  Mexico  in  the  wake  of 
NAFTA,  many  were  invested  by  U.S. 
speculators  who  sent  to  Mexico  the 
hard-earned  dollars  of  middle  class 
families  in  the  form  of  mutual  or  pen- 
sion fund  investments. 

With  the  passage  of  NAFTA,  we  cre- 
ated a  speculative  environment  in 
which  middle  class  investors,  the  mom 
and  pop  investors  so  vital  to  Wall 
Street  brokers,  were  led  to  believe  that 
investing  some  of  their  hard-earned  life 
savings  on  emerging  Mexico  was  a  safe 
bet.  But  billions  of  dollars  later,  we 
know  it's  not. 

Now  the  United  States  proposes  to 
act  as  a  lender  of  last  resort  to  salvage 
the  Mexican  economy.  But  will  this 
bailout  really  help?  Even  the  most  ar- 
dent NAFTA  supporters  have  their 
doubts.  Listen  to  avid  NAFTA  backer, 
Wesley  Smith  of  the  Heritage  Founda- 
tion: "This  takes  real  pressure  off  the 
Mexican  Government  to  make  sub- 
stantive changes."  James  K.  Glassman 
of  the  Washington  Post  agrees  that  the 
loan  guarantees  may  provide  a  dis- 
incentive for  reforms  in  Mexico.  Like 
parents  who  are  too  lenient  with  a  re- 
bellious adolescent,  we  may  be  encour- 
aging misbehavior  in  the  future.  We 
may  be  helping  the  speculators  who 
poured  money  into  Mexico,  but  harm- 
ing the  prospects  there  for  economic 
and  political  reform.  I  have  serious 
doubts  as  to  whether  the  Administra- 
tion's proposals  will  win  my  support. 

If  the  United  States  is  going  to  be 
generous  as  a  lender  of  last  resort,  then 
it  is  appropriate  that  we  ask  Mexico  to 
be  a  first-rate  client.  The  administra- 
tion must  insist  on  assurances  that 
would  make  the  loan  guarantee  effec- 
tive: 

The  money  that  the  United  States 
guarantees  must  only  be  used  for  what 
it  is  intended:  to  pay  the  debts  on 
short-term  Mexican  bonds. 

If  we  are  going  to  bail  out  specu- 
lators, then  we  should  protect  middle 
class  Americans  by  reporting  to  the 
American  people  through  this  legisla- 
tion the  losses  they  incurred  through 
mutual  or  pension  funds  invested  in 
Mexico. 

The  billions  in  oil  revenues  that  Mex- 
ico earns  annually  must  be  used  as  col- 
lateral should  the  Mexican  Govern- 
ment default. 


The  Mexican  Government  should  ac- 
celerate and  broaden  its  privatization 
program. 

The  Mexican  Government  should  con- 
tinue the  political,  economic,  and  so- 
cial reforms  that  it  requires  if  It  is  to 
achieve  long-term  stability. 

And  by  the  way.  none  of  this  money 
should  be  used  to  prop  up  the  36  year 
Cuban  dictatorship  of  Fidel  Castro, 
who  h3s  recently  benefited  from  gener- 
ous Mexican  Investments,  debt  forgive- 
ness, and  debt-for-equity  swaps.  No 
Mexican  foreign  assistance,  nor  any  in- 
vestments sustained  by  United  States 
credit  lines,  should  go  to  Cuba's  op- 
pressors— neither  from  the  Mexican 
Government  nor  any  of  its  banks  or 
state-related  companies.  Not  one  red 
cent. 

This  crisis  is  about  speculation.  It  is 
about  the  speculative  environment  cre- 
ated by  those  who  supported  NAFTA 
without  the  appropriate  safeguards. 
That  speculative  environment  has  led 
to  the  loss  of  billions  of  United  States 
dollars  invested  by  hard-working 
American  families  who  put  their  sav- 
ings in  mutual  funds  and  pension  funds 
investing  in  Mexico.  It  is  time  to  bring 
a  reality  check  to  the  risks  of  the 
emerging  markets  and  to  the  joys  of 
the  good  old  U.S.  Treasury  and  blue 
chip  stocks. 


D  2100 

NUTRITION  PROVISIONS  IN  THE 

PERSONAL  RESPONSIBILITY  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Gekas).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Missouri 
[Mr.  Clay]  is  recognized  for  5  minutes. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  to  oppose  the 
provisions  in  the  Personal  Responsibility  Act 
which  contains  a  food  assistance  block  grant. 

The  child  nutrition  provisions  in  the  Personal 
Responsibility  Act  will  completely  eliminate  the 
National  School  Lunch  Program  as  it  has  ex- 
isted since  1946.  The  Personal  Responsibility 
Act  would  combine  a  set  of  Federal  food  as- 
sistance programs — including  food  stamps, 
school  lunch,  school  breakfast,  the  WIC  Pro- 
gram, elderty  nutrition,  and  the  Emergency 
Food  Assistance  Program  [TEFAP]  into  a  sin- 
gle block  grant  to  States,  with  a  reduction  in 
overall  funding  for  the  programs.  The  House 
Republican  Conference  has  estimated  that  the 
4-year  reduction  in  funding  as  compared  with 
current  law  would  be  S11  billion.  Probably  a 
more  accurate  reduction  is  Si  7.5  billion  as 
projected  by  the  center  on  budget  and  policy 
priorities. 

There  are  many  reasons  why  I  oppose  the 
block  grant  method  for  the  distnbution  of 
funds: 

Historically,  when  Federal  funds  have  t)een 
left  to  the  discretion  of  a  few,  they  have  not 
been  distributed  to  the  most  impoverished  or 
the  ones  in  need  the  most.  Giving  States  carte 
blanche  authority  does  not  guarantee  that 
Federal  funds  will  be  used  to  address  the  na- 
tional needs  that  Congress  has  identified. 

By  definition,  block  grant  programs  do  not 
require  that  specified  programs  are  provided 


for  specilically  targeted  populations.  Reporting 
and  evaluation  requirements  for  most  block 
grants  are  so  limited  that  information  about 
program  participation  levels,  implementation 
and  effectiveness  is  not  sufficient  to  provide 
guidance  for  continued  funding  of  the  pro- 
grams. 

Even  though  education  is  administered 
through  50  States  and  over  15,000  local  edu- 
cational agencies  [LEA's],  and  conditions  do 
differ  among  States  and  LEA's,  certain  identifi- 
able national  problems  are  of  sufficient  impor- 
tance to  merit  special  Federal  programs. 

For  these  and  other  reasons,  I  ask  my  col- 
leagues to  oppose  this  movement  to  combine 
nutrition  programs  into  a  block  grant. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  New 
York  [Mr.  Forbes]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 


WHY  I  SUPPORT  THE  BALANCED 
BUDGET  AMENDMENT 

Mr.  FORBES.  Mr.  Speaker  and  Mem- 
bers of  the  House,  I  rise  today  in  sup- 
port of  the  Contract  With  America's 
version  of  the  balanced  budget  amend- 
ment that  requires  a  three-fifths  vote 
of  this  body  in  order  to  raise  taxes.  It 
is  the  most  responsible  proposal  on  the 
table  for  bringing  down  our  national 
debt  and  applying  discipline  against 
this  Nation's  outrageous  spending  pro- 
grams. 

I  support  the  tax  limitation  amend- 
ment because  I  agree  with  President 
Reagan  who  so  often  reminded  us  that 
the  problem  is  not  that  the  govern- 
ment spends  too  little.  It  is  that  the 
American  people  are  taxed  too  much. 

The  budget  must  be  balanced,  and  it 
must  be  balanced  by  cutting  spending, 
not  by  raising  taxes. 

On  election  day,  Mr.  Speaker,  the 
people  in  my  area  on  Long  Island  and 
the  rest  of  the  country  spoke  loud  and 
clearly.  They  sent  me  and  my  new  col- 
leagues in  the  freshman  class — in  fact 
they  sent  all  of  us  here  to  Washington 
with  a  very  specific  mission,  to  end 
business  as  usual.  No  more  raising 
taxes,  no  more  reckless  spending,  no 
more  of  the  arrogance  and  the  double 
standards  that  have  plagued  this  dis- 
tinguished body  and  that  have  pun- 
ished this  country  for  the  past  half 
century.  My  neighbors  on  eastern  Long 
Island  want  Members  of  Congress,  and 
in  fact  all  of  Washington,  to  start  act- 
ing like  so  many  families  have  to  act, 
with  responsibility  for  our  actions  and 
a  good  dose  of  common  sense  in  our  de- 
cisions. But  the  people's  call  for  re- 
sponsibility was  not  an  angry  and 
hysterical  demand  for  change  of  any 
sort.  On  the  contrary,  Mr.  Speaker,  it 
was  a  very  specific  endorsement  of  a 
very  particular  set  of  policies. 

The  Contract  With  America  is  a 
study  in  middle  class  values,  and  ideas 


and  goals  that  can  bring  our  govern- 
ment, once  and  for  all,  under  control 
and  restore  fiscal  integrity  across  this 
Nation,  and  the  notions  contained  in 
the  Contract  With  America,  to  the  cha- 
grin of  many  of  my  Democratic  col- 
leagues, have  been  embraced  by  the 
people  whom  we  have  the  privilege  and 
the  obligation  to  serve,  and  key  to  our 
contract  with  the  people  is  a  tax  limi- 
tation balanced  budget  amendment,  a 
call  to  live  within  our  means,  a  demand 
to  keep  our  books  in  order.  It  is  a  rea- 
sonable, common  sense  request  that 
simply  requires  that  we  will  not  spend 
more  money  than  we  have. 

But  after  listening  to  so  much  of  the 
discourse  today,  and  as  we  will  listen 
tomorrow,  I  am  shocked  that  so  many 
people  in  this  body  still  do  not  quite 
get  it.  Some  people  think  that  it  is  OK 
for  Congress  to  go  on  spending  more 
money  than  we  take  in  and  to  spend 
money  faster  than  it  is  printed  while 
too  many  middle  class  families,  who  we 
are  supposed  to  champion,  are  at  home 
struggling  to  try  to  meet  basic  needs, 
while  parents  at  home  in  my  area  in 
Medford,  and  Speonk,  and  Montauk, 
and  Smithtown,  are  working  some- 
times two,  and  three,  and  even  four 
jobs  to  meet  their  monthly  obligations, 
to  try  to  put  money  aside  to  send  their 
children  to  college.  This  body  has  rou- 
tinely voted  to  mortgage  their  chil- 
dren's future  with  reckless  spending 
programs  that  have  left  us  with  a  $4.7 
trillion  debt. 

Now  let  us  be  absolutely  clear  about 
what  this  means.  Congress  has  spent 
$4.7  trillion  and  never  had  the  money 
to  back  it  up.  That  is  a  pretty  bad 
credit  rating  in  my  book,  and  in  the 
book  of  most  of  America's  families, 
and  in  the  credit  book  of  most  of  Amer- 
ica's businesses.  Decency,  responsibil- 
ity and  basic  fairness  all  demand  that 
we  balance  the  budget  and  that  we  do 
it  without  raising  taxes,  but  so  does 
the  law  of  economics.  A  higher  deficit 
is  proof  positive  of  fiscal  irresponsibil- 
ity. 
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It  leads  to  higher  long-term  interest 
rates,  that  in  turn  decrease  investment 
and  economic  expansion.  The  effect  on 
our  country's  small  business  commu- 
nity is  devastating. 

Let  me  quote  from  a  letter  that  is 
circulating  here  from  the  U.S.  Chamber 
of  Commerce,  the  largest  representa- 
tive of  our  Nation's  small  businesses. 
The  Chamber  of  Commerce  writes  to 
each  Member  of  this  House, 

Perhaps  more  than  any  other  sector  of  the 
American  economy,  small  businesses  have 
felt  the  effects  of  Federal  fiscal  mismanage- 
ment and  inefficiencies.  Large  and  growing 
Federal  deficits  reduce  savings  and  Invest- 
ment, stymie  Income  and  Job  growth,  and  re- 
duce our  overall  standard  of  living.  They  ul- 
timately lead  to  increased  taxes,  higher  in- 
terest rates,  and  reduced  global  competitive- 
ness. 

The  bottom  line  Is  obvious.  We  must 
balance  the  budget,  and  we  must  do  it 


without  raising  taxes,  and  we  must 
start  today. 

We  owe  it  to  the  American  people  to 
start  behaving  like  grownups.  But  just 
deciding  to  balance  the  budget  is  one 
thing.  Actually  doing  it  is  quite  an- 
other, as  we  are  finding  out,  and  it  is  a 
much  more  difficult  task.  But  time 
after  time,  this  House  has  attempted  to 
rein  in  spending  and  pare  down  the  def- 
icit. 

Some  of  us  will  remember  that  10 
years  ago  here  in  Washington,  an  inno- 
vative creation  came  to  the  floor,  it 
was  called  Gramm-Rudman-Mack.  And 
it  was  a  good  effort  to  slow  the  growth 
in  Federal  spending,  and  it  followed 
years  and  years  and  years  of  promises 
to  rein  in  Federal  spending  and  get  to- 
ward a  balanced  budget.  And  Gramm- 
Rudman  worked  for  a  few  years,  until 
it  was  gutted  in  the  1990  budget  deal. 

Likewise,  the  Kasich-Penny  budget 
cuts  were  a  courageous  proposal  to  re- 
duce spending,  but  they  too  were  re- 
jected because  the  choices  were  just 
too  tough  for  a  body  that  lacks  the  dis- 
cipline and  the  political  courage  to 
make  them  work. 

A  balanced  budget  amendment  to  the 
Constitution  that  includes  real  tax 
limitation  is  the  only  way  of  imposing 
discipline  upon  Congress  that  it  needs 
to  get  the  job  done.  Too  much  time  has 
been  spent  hoping  and  talking  and 
breaking  promises  and  waiving  the 
rules.  And  all  that  time  the  debt  has 
continued  to  soar. 

The  reason  I  think  it  has  been  so  dif- 
ficult for  measures  like  Gramm-Rud- 
man  and  Kasich-Penny  to  succeed  is 
because  it  is  difficult  to  cut  spending, 
and  it  is  difficult  to  say  no  to  powerful 
lobbyists  and  concentrated  special  in- 
terests that  permeate  this  town.  But 
ultimately,  cutting  spending  is  the 
only  responsible  way  to  balance  the 
budget. 

Let  me  be  perfectly  clear:  We  cannot, 
we  must  not,  force  the  people  of  this 
country  to  pay  higher  taxes,  because 
we  do  not  have  the  political  will  to 
make  the  tough  choices.  And  time  and 
time  again  we  have  examples  that  this 
body  has  lacked  that  political  will. 

Simply  put,  the  budget  should  not  be 
balanced  on  the  backs  of  the  taxpayers, 
and  that  is  why  I  am  a  strong  sup- 
porter of  the  Barton  balanced  budget 
tax  limitation  amendment.  The  Barton 
amendment's  60  percent  supermajority 
is  the  strongest  defense  we  have 
against  the  easy  route  of  punishing  the 
taxpayers  for  this  body's  spending  ex- 
cesses. It  forces  Washington  to  cut 
spending,  to  get  rid  of  waste,  and  to  do 
it  all  without  raising  taxes.  Not  only  is 
raising  taxes  in  order  to  balance  the 
budget  an  unfair  and  irresponsible  way 
to  go,  it  just  does  not  work  as  well. 

The  1990  budget  agreement  promised 
to  reduce  the  deficit  by  $500  billion 
over  five  years  simply  by  raising  taxes. 
But  now,  5  years  later  and  after  lots  of 
pain,  our  so-called  reward  for  paying 


higher  taxes  has  not  been  a  lower  defi- 
cit, has  not  been  a  reduced  debt.  As  a 
matter  of  fact,  precisely  the  opposite 
effect  has  occurred.  Since  the  1990 
budget  agreement,  the  debt  has  grown 
by  more  than  $800  billion.  And  the  les- 
son is  simple:  More  taxes  lead  to  more 
spending  and  a  higher  public  debt. 
More  taxes  do  not  balance  the  budget. 
They  simply  rob  the  American  people 
of  their  hard-earned  dollars. 

The  solution  to  this  crazy  cycle  of 
taxing  *nd  spending  is  the  solid  tax 
limitation  proposed  by  the  Barton 
amendment.  By  requiring  60  percent  of 
the  Congress  to  approve  a  tax  increase 
rather  than  a  simple  majority,  we 
guarantee  that  tax  hikes  will  not  be 
the  solutiion  to  a  problem  that  origi- 
nates on  the  spending  side  of  the  Fed- 
eral budget. 

To  quote  Milton  Friedman  in  a  re- 
cent Wall  Street  Journal  editorial,  it 
cannot  be  emphasized  too  much  that 
the  real  burden  on  the  economy  is  what 
government  spends  or  mandates  others 
to  spend,  rather  than  how  much  it  re- 
ceives in  taxes. 

And  he  is  right.  Raising  taxes  can 
only  lead  to  an  increased  debt.  If  we 
are  serious  about  wanting  a  balanced 
budget,  if  we  are  serious  about  wanting 
to  live  responsibly  and  within  our 
means,  then  we  must  be  serious  about 
opposing  any  and  all  tax  increases.  And 
the  only  balanced  budget  amendment 
that  guarantees  that  is  the  Barton  bal- 
anced budget  amendment.  That  is  the 
original  balanced  budget  amendment 
in  the  Contract  With  America. 

The  Barton  amendment  imposes  a 
discipline  that  this  House  lacks  and 
that  this  House  has  proven  time  and 
again  it  is  willing  to  waive.  The  eco- 
nomic facts  back  up  the  Barton  amend- 
ment's central  theory  that  too  much 
spending  is  the  cause  of  the  deficit,  not 
insufficient  revenues. 

Since  tihe  1960's.  Federal  spending  as 
a  percentage  of  Gross  Domestic  Prod- 
uct has  Increased  by  5  percent,  from 
less  than  18  percent  in  the  sixties,  to 
more  than  23  percent  in  1995.  But  at  the 
same  time  that  the  rate  of  government 
spending  has  increased  so  dramati- 
cally, the  Government's  revenue  from 
taxes  has  actually  stayed  fairly  steady, 
between  18  and  19  percent.  Essentially, 
while  the  rate  of  government  spending 
has  increased,  the  percentage  of  that 
spending  that  the  Government  pays 
with  tax  revenues  has  stayed  the  same. 

The  difference  in  those  two  figures  is 
our  deficit.  These  numbers  prove  that 
the  real  cause  of  the  deficit  is  too 
much  spending,  not  too  few  tax  dollars. 
And  the  Barton  amendment  is  the  per- 
fect antiidote  to  this  problem.  It  safe- 
guards the  hard  earned  dollars  of 
America's  families  from  the  greedy 
hand  of  a  bureaucratic  government.  It 
makes  sure  that  the  taxpayers  do  not 
have  to  subsidize  the  spending  habits  of 
the  tax  spenders. 

The  Barton  balanced  budget  amend- 
ment will  work.  Four  of  the  last  five 


major  tax  increases  that  this  House  un- 
fortunately pa.ssed  did  not  receive  a  60 
percent  supermajority  in  the  House.  If 
we  had  had  the  Barton  amendment  in 
place  just  2  years  ago.  President  Clin- 
ton could  never  have  passed  the  largest 
tax  increase  in  this  Nation's  history. 

Opponents  of  tax  limitation  say  that 
it  goes  too  far.  that  it  shouldn't  be  any 
more  difficult  to  raise  taxes  than  it  is 
to  do  anything  else  in  this  body.  To 
them  I  respond  that  holding  the  line  on 
taxes  is  one  of  the  most  important  ob- 
ligations of  this  Congress,  this  new  and 
dynamic  104th  Congress.  We  must  do 
everything  that  we  possibly  can  to 
guarantee  that  the  incessant  urge  of 
this  body  to  tax  is  calmed.  Tax  limita- 
tion is  not  radical,  it  is  necessary.  It  is 
right,  and  it  is  a  proper  antidote  to  the 
perennial  Congressional  sickness  of 
taxing  and  spending.  The  American 
people  have  spoken.  More  than  80  per- 
cent of  the  hard  working  men  and 
women  of  this  great  country  have  bal- 
anced their  own  budgets,  and  they  ex- 
pect us  to  do  the  same.  It  is  now  our 
obligation  to  act. 

I  am  proud  to  stand  with  my  col- 
league from  Texas  and  my  friends  from 
across  this  great  Nation  who  have  the 
courage  to  cut  spending  and  balance 
the  budget  without  punishing  the  al- 
ready overburdened  American  tax- 
payer. I  urge  full  consideration  of  the 
balanced  budget  amendment  with  the 
tax  limitation  included. 

I  yield  to  the  gentlewoman  from 
California  [Mrs.  Seastrand]. 
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Mrs.  SEASTRAND.  Mr.  Speaker,  my 
constituents  elected  me  to  do  a  job.  to 
pass  the  agenda  I  campaigned  on  and  to 
disagree  with  legislation  that  is  not 
good  for  my  district.  The  tax  limita- 
tion balanced  budget  amendment  is  not 
only  good  for  my  district,  it  is  good  for 
my  State  of  California  and  it  is  good 
for  America  and  it  is  good  for  our  fu- 
ture. 

We  have  the  chance  to  fundamentally 
change  the  way  Washington  operates. 
Nothing  will  change  Congress  more 
than  to  force  basic  budgetary  discipline 
on  Washington. 

I  want  to  point  out  a  little-noticed 
fact  about  the  three-fifths  balanced 
budget  amendment.  What  this  amend- 
ment does  is  to  let  the  people  speak. 
No  one  seems  to  talk  about  the  fact 
that  after  Congress  passes  this  amend- 
ment, 38  of  our  50  states  must  approve 
it.  We  should  let  the  people  speak. 
Since  49  States  already  operate  under  a 
balanced  budget  requirement,  the 
American  people  know  this  balanced 
budget  requirement  will  work. 

If  in  our  personal  lives  we  are  re- 
quired to  balance  our  budgets,  if  in  our 
business  worlds  we  are  required  to  bal- 
ance the  books,  and  if  States  are  re- 
quired to  balance  their  budget,  there  is 
no  reasons  why  we  cannot  have  a  bal- 
anced budget  in  Washington,  DC. 


Because  the  Barton  amendment  re- 
quires a  three-fifths  supermajority  to 
raise  taxes,  our  budget  would  be  bal- 
anced from  cutting  spending,  not  from 
raising  taxes  on  hard-working  Amer- 
ican families. 

I  just  ask  that  we  support  the  Barton 
amendment,  the  tax  limitation  bal- 
anced budget  amendment. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  FORBES.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from 
Texas,  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  I  thank  the 
distinguished  gentleman.  I  want  to 
thank  him  for  taking  this  special  order 
this  evening  on  the  eve  of  the  most  his- 
toric day,  in  my  opinion,  in  the  history 
of  the  U.S.  Congress. 

Tomorrow,  when  we  vote  on  the  tax 
limitation  balanced  budget  amend- 
ment, I  think  there  is  a  tremendous  op- 
portunity to  put  a  halt  to  the  spiraling 
spending  spree  that  this  nation  has 
been  on  at  the  Federal  level  the  last  30 
to  40  years. 

I  would  like  to  ask  the  gentleman 
from  New  York  and  perhai)s  some  of 
our  other  colleagues  that  are  here  to 
iielp  me  in  a  little  exercise,  question 
and  answer. 

I  would  first  ask  the  gentleman  if  he 
knew  the  last  time  we  actually  had  a 
federal  budget  that  spending  went 
down  from  the  previous  year?  Would 
the  gentleman  from  New  York  happen 
to  know  when  that  might  have  been? 

Mr.  FORBES.  I  believe  it  may  have 
been  as  far  back  as  the  Truman  admin- 
istration; is  that  correct? 

Mr.  BARTON  of  Texas.  Well,  it  was 
not  quite  that  far  back,  but  in  1964,  we 
spent  at  the  Federal  level  $118.5  billion. 
To  put  that  into  perspective,  last  year 
we  spent  over  $200  billion  just  to  pay 
interest  on  the  national  debt.  But  in 
1964,  the  entire  Federal  budget  was 
$118.5  billion. 

In  1965,  while  I  was  a  senior  at  West 
Junior  High  School  in  Waco,  TX,  play- 
ing on  the  football  team  and  going  on 
my  first  date  and  watching  the  Un- 
touchables on  television,  things  like 
this,  the  Federal  Government  actually 
spent  less  money  than  the  year  before. 
$118.2  billion.  So  we  went  down  $300 
million  that  year.  That  is  the  last  year 
that  federal  spending  has  decreased 
from  the  previous  year. 

In  each  year  since  then.  1966,  1967, 
1968,  all  the  way  dovra  to  the  current 
date.  Federal  spending  has  increased. 

Would  the  gentleman  from  New  York 
care  to  hazard  a  guess  as  to  the  first 
year  the  Federal  Government  spent 
more  than  $200  billion? 

Mr.  FORBES.  I  may  yield  to  one  of 
my  colleagues.  I  did  not  do  well  on  the 
last  question. 

Mr.  BARTON  of  Texas.  We  have  the 
distinguished  gentleman  from  South 
Carolina,  from  Arizona,  the  distin- 
guished gentlewoman  from  Idaho,  from 
Pennsylvania,  would  any  of  these  Mem- 
bers care  to  hazard  as  to  when  was  the 


first  year  the  Federal  Government 
spent  $200  billion? 

The  distinguished  gentleman  from 
South  Carolina  says  1968.  That  is  the 
year  I  was  a  senior  at  Waco  High 
School  in  Waco,  TX.  The  actual  year 
was  1971.  So  it  took  us  from  1964,  when 
we  first — 1962.  when  we  first  broke  the 
$100  billion  spending  barrier,  to  1971.  9 
years,  and  then  we  spent  $200  billion. 

When  do  you  think  we  spent  for  the 
first  time  $300  billion.  What  year? 

Mr.  FORBES.  1975. 

Mr.  BARTON  of  Texas.  1975  is  cor- 
rect. 

Mr.  FORBES.  Thank  you. 

Mr.  BARTON  of  Texas.  1975  we  spent 
$332  billion,  for  the  first  time  spent 
over  $300  billion. 

When  do  you  think  we  spent  $400  bil- 
lion for  the  first  time? 

Mr.  FORBES.  Well,  let  us  try  1978. 

Mr.  BARTON  of  Texas.  1978.  The 
exact  answer  is  1977.  I  see  that  the 
Speaker  has  arisen. 

The  SPEAKER  pro  tempore.  (Mr. 
Gekas).  Only  to  remind  the  Members 
that  the  gentleman  from  New  York 
controls  the  time,  so  that  the  yielding 
has  to  conform  to  that  pattern. 

Mr.  BARTON  of  Texas.  I  respect  the 
Speakers  ruling.  I  apologize.  I  knew 
better  than  to  violate  the  rules  of  the 
House. 

Would  the  gentleman  from  New  York 
yield  and  give  me  an  opportunity  to 
ask  a  question  to  the  gentleman? 

Mr.  FORBES.  I  am  glad  to  yield  to 
my  friend  from  Texas. 

Mr.  BARTON  of  Texas.  I  appreciate 
the  gentleman  from  New  York  yield- 
ing. 

As  I  pointed  out.  it  took  us  9  years  to 
go  from  $100  billion  to  $200  billion.  It 
took  four  years  to  go  from  200  billion 
to  300  billion.  It  took  three  years  to  go 
from  300  billion  to  400  billion.  And  we 
first  broached  the  400  billion  barrier  in 
1977. 

When  would  the  gentleman  from  New 
York  hazard  a  guess  as  to  when  we  first 
spent  a  half  a  trillion  dollars  or  $500 
billion?  What  fiscal  year  would  that 
be? 

Mr.  FORBES.  Fiscal  year  1979. 

Mr.  BARTON  of  Texas.  Would  the 
gentleman  yield  for  me  to  answer  the 
question? 

Mr.  FORBES.  Yes.  I  yield  to  my  col- 
league. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  for  yielding.  The  actual 
year  was  1979.  I  would  think  the  gen- 
tleman may  have  looked  at  my  notes. 

Mr.  FORBES.  These  figures  are  get- 
ting bleaker.  Is  there  any  frame  of  ref- 
erence that  there  is  a  local  government 
that  perhaps  has  gone  30  years  or  a 
school  district  that  has  gone  30  years 
without  balancing  its  budget  or  a  State 
government  that  consistently  has  gone 
that  length  of  time  without  balancing 
their  budgets? 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
if  the  gentleman  will  continue  to  yield. 


to  my  knowledge  and  myself  and  my 
staff  and  the  Congressional  Research 
Service  and  the  Heritage  Foundation 
and  the  Citizens  for  a  Sound  Economy 
and  many  other  conservative  think 
tanks  have  researched  this  question. 
We  can  find  no  record  of  any  other 
State  or  local  entity  that  has  gone 
that  many  consecutive  years  without 
at  least  once  balancing  their  budget. 

Mr.  FORBES.  And  yet  what  we  are 
establishing  here  is  that  the  Federal 
Government  in  the  greatest  Nation  on 
this  earth  has  failed  to  balance  its 
budget  for  over  30  years? 

Mr.  BARTON  of  Texas.  Has  not  bal- 
anced the  budget,  the  Federal  Govern- 
ment has  not  balanced  its  budget  since 
1969,  as  the  gentleman  pointed  out  in 
his  remarks. 

The  point  that  I  am  trying  to  make 
by  this  question  and  answer  session  is 
that  in  every  year  since  1965,  Federal 
spending  hais  gone  up,  so  that  in  the 
year  that  we  are  in  now.  Federal  spend- 
ing is  expected  to  be  $1,531  trillion. 
That  is  a  1,300-fold  increase  in  Federal 
spending  in  the  last  29  years.  In  no  year 
has  Federal  spending  decreased.  It  has 
gone  up. 

In  the  decade  of  the  1990's,  from  fiscal 
year  1990  through  the  fiscal  year  that 
we  are  now  currently  in,  fiscal  year 
1995.  Federal  spending  has  increased  an 
average  of  $65  billion,  an  average  of  $65 
billion.  That  is  an  annual  rate  of  over 

6  percent  in  an  era  when  the  inflation 
rate  has  gone  up  less  than  3  percent  per 
year. 

So  what  does  this  all  mean?  It 
means,  quite  simply,  that  lack  of  reve- 
nue is  not  the  problem  in  Washington, 
DC.  The  problem  Is  that  spending  is 
out  of  control,  increasing  at  a  rate  of 
over  $60  billion  a  year  in  the  decade  of 
the  1990"s,  and  annual  deficits  in  the 
$100  to  $200  billion  range.  So  we  need  to 
do  something  about  it,  and  we  need  to 
pass  a  balanced  budget  amendment.  We 
need  to  pass  a  tax  limitation  balanced 
budget  amendment,  because  tax  limita- 
tion keeps  spending  under  control  and 
forces  the  legislative  body  that  is  ac- 
countable to  cut  spending,  not  to  just 
spend  more  money  and  raise  taxes. 
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Mr.  Speaker,  if  the  gentleman  would 
look  at  the  charts  to  his  left,  he  can 
see  that  in  the  period  between  1980  and 
1990,  in  the  nine  States  that  had  tax 
limitation  provisions  in  their  Constitu- 
tion or  their  statutes,  that  taxes  went 
up  in  those  States  a  total  of  87  percent 
cumulatively  In  a  10-year  period,  but  in 
States  that  didn't,  taxes  went  up  104 
percent.  That  is  a  difference  of  17  per- 
cent. 

The  States  that  had  tax  limitation, 
spending  also  went  up,  but  it  went  up 
less  than  in  States  that  didn't  have  it, 
95  percent  over  the  10-year  period  ver- 
sus 102  percent.  That  is  a  difference  of 

7  percent. 

That  is  statistical  verification  that 
tax    limitation    does    work,    it    limits 


taxes,  obviously,  and  more  impor- 
tantly, it  limits  spending,  and  in  Wash- 
ington, DC,  that  is  our  problem,  limit- 
ing spending. 

Therefore,  tomorrow  when  we  vote 
on  the  tax  limitation  balanced  budget 
amendment,  it  is  very  important  that 
we  get  an  affirmative  vote,  because 
that  is  what  is  the  solution  to  the  prob- 
lem. It  is  not  simply  saying  "balance 
the  budget."  and  directly  or  indirectly 
putting  the  emphasis  on  raising  more 
revenue.  We  don't  need  more  revenue, 
we  need  the  fiscal  discipline  to  cut 
spending,  and  the  tax  limitation 
amendment  gives  that  discipline. 

Mr.  Speaker,  we  do  have  a  number  of 
other  distinguished  Members  here,  and 
we  certainly  need  them  to  have  time  to 
speak.  I  have  spoken  too  long. 

Mr.  Speaker,  I  simply  want  to  say  I 
thank  the  gentleman  from  New  York 
for  his  special  order,  and  I  say  God 
bless  you  and  the  other  freshmen  in  the 
104th  Congress  for  coming  to  the  rescue 
of  us  senior  citizens  who  have  been 
fighting  this  fight  so  long 
shorthandedly. 

Mr.  FORBES.  I  thank  the  gentleman. 

Mrs.  CHENOWETH.  Mr.  Speaker,  will 
the  gentleman  from  New  York  yield, 
please? 

Mr.  FORBES.  I  am  glad  to  yield  to 
the  distinguished  gentlewoman  from 
Idaho. 

Mrs.  CHENOWETH.  Mr.  Speaker,  as  I 
sat  here  and  listened  to  the  debate  this 
evening,  I  found  that  our  good  col- 
leagues from  the  other  side  of  the  aisle 
just  simply  don't  understand  some  of 
the  basic  economic  dynamics  that  have 
come  into  play  over  the  last  30  years, 
and  that  is  the  reason  that  the  call  and 
the  mounting  movement  for  the  sup- 
port of  the  Barton  amendment  is  now 
in  place. 

I  heard  the  distinguished  gentleman 
from  North  Carolina  say  that  borrow- 
ing is  the  American  way.  Everybody 
borrows.  We  borrow  money  to  buy  a 
house,  we  borrow  money  to  buy  a  car. 
we  borrow  here  and  we  borrow  there,  so 
why  shouldn't  the  Federal  Government 
borrow? 

I  just  borrowed  money  to  buy  a  car, 
and  I  engaged  in  a  mutual  contract 
where  there  were  mutual  benefits  of 
the  bargain.  I  received  a  car,  and  I  bor- 
rowed money  while  they,  the  lender, 
made  money  from  my  borrowing,  but  it 
was  by  mutual  consent. 

What  my  distinguished  colleagues 
misunderstand  about  the  basic  dynam- 
ics of  borrowing  is  the  fact  that  this 
body,  through  the  public  trust,  has 
been  entrusted  with  the  ability  to  tax. 
That  is  not  lending  from  the  American 
people,  that  is  taking  money  by  gov- 
ernment fiat. 

Today  the  American  taxpayer  has  to 
spend  from  January  1  to  May  20  just  to 
pay  his  responsibilities  to  us  because  of 
the  power  that  we  have.  It  is  not  bor- 
rowing. That  is  a  complete  misunder- 
standing. 


In  fact,  today  our  research  shows  us 
that  the  American  people  really  feel 
that  the  Federal  Government  is  a  bad 
investment,  that  we  are  using  their 
money  as  if  we  were  administering  a 
bad  charity,  where  we  were  taking 
most  of  the  money  for  administration, 
and  that  is  quite  true.  The  services 
that  have  been  referred  to  in  this  body 
just  over  the  last  few  minutes  sound 
very  good,  but  the  fact  is  that  most  of 
the  services  are  rendered  when  80  cents 
out  of  every  dollar  is  taken  for  admin- 
istration. That  is  not  a  good  bargain, 
that  is  not  a  good  contract. 

Mr.  Speaker,  it  was  Thomas  Jeffer- 
son who  said  so  well  that  it's  time  that 
we  chain  the  government  and  free  the 
people,  and  that  is  what  the  Barton 
amendment  will  do.  Really,  a  balanced 
budget  amendment  has  no  substance 
unless  the  Barton  amendment  becomes 
a  reality. 

Today  this  Nation  is  facing  a  $4.7 
trillion  debt,  and  we  talk  in  round, 
pear-shaped  tones  about  $1  trillion  here 
and  $1  trillion  there,  and  $100  billion 
here  and  $100  billion  there,  but  we  must 
never  forget  how  big  $1  trillion  is. 

If  we  $tarted  paying  $1  million  a  day, 
day  one.  year  one,  and  paid  $1  million 
a  day  from  that  time  until  today,  we 
would  still  have  to  pay  $1  million  a  day 
seven  dkys  a  week  for  700  more  years 
into  the  future  to  reach  just  $1  trillion. 
Today  We  very  easily  talk  about  our 
debt  being  $4.7  trillion.  That  is  the  leg- 
acy that  we  are  leaving  to  our  children 
and  grandchildren. 

I  would  say  to  the  gentleman  from 
New  York,  and  certainly.  Mr.  Speaker, 
the  only  chain  that  we  can  put  on  the 
government  at  this  point  in  time  is  the 
Barton  ajnendment.  I  am  very  proud  to 
support  the  Barton  amendment. 

Mr.  FORBES.  Mr.  Speaker.  I  would 
ask  the  gentlewoman,  as  we  sit  here  in 
the  bastion  of  Federal  spending,  Wash- 
ington, DC,  would  the  gentlewoman 
care  to  venture,  based  on  her  conversa- 
tions with  the  folks  back  home,  about 
what  their  feelings  are  about  putting  a 
tax  limitation  on  the  balanced  budget 
amendment? 

Mrs.  CHENOWETH.  If  the  gentleman 
will  continue  to  yield.  I  am  receiving 
hundreds  of  calls  from  my  State  of 
Idaho  in  support  of  the  Barton  amend- 
ment. The  President  of  the  United 
States  referred  last  night  in  his  speech 
to  the  fact  that  there  was  a  shout  in 
1992  that  went  across  the  Nation,  there 
was  a  about  that  went  across  the  Na- 
tion in  1994,  but  he  said  America  isn't 
singing. 

But  I  will  say  to  the  gentleman  from 
New  York  that  America  will  be  singing 
when  we  pass  the  Barton  amendment, 
because  only  with  the  Barton  amend- 
ment will  we  then  begin  to  see  the  sta- 
bility in  our  tax  structure  and  in  our 
government  programs  that  will  free 
small  business  and  large  business;  will 
we  be  ahle  to  give  individuals  and  busi- 
nesses the  ability  to  anticipate  what 


they  will  be  able  to  do  with  their  fu- 
ture and  their  capital. 

Mr.  FORBES.  Mr.  Speaker,  as  I  ven- 
ture around  eastern  Long  Island,  where 
I  am  from,  and  talk  to  small  business 
men  and  women  and  average  families 
on  my  weekend  visits  home,  they  tell 
me  increasingly  that  they  do  not  un- 
derstand a  Washington  that  feels  this 
compulsion  to  continue  to  spend,  and 
does  not  think  about  looking  in  the 
checkbook  to  see  if  there  is  really  any 
money  there. 

I  think  that  they  would  tell  us  this 
evening  that  if  the  Federal  Govern- 
ment started  acting  like  they  do  and 
only  spent  the  kind  of  money  that  was 
coming  in,  as  opposed  to  mortgaging  us 
well  into  three  and  four  generations 
out.  that  they  would  have  more  respect 
for  their  Federal  government  and  the 
ways  of  Washington. 

It  just  causes  me  to  pause  here  for  a 
moment  to  wonder  why  we  don't  have 
multitudes  rushing  to  get  on  board  this 
tax  limitation  balanced  budget  amend- 
ment and  to  get  it  passed  as  soon  as 
possible.  Of  course,  that  is  what  we  are 
working  tonight  to  encourage. 

Mrs.  CHENOWETH.  If  the  gentleman 
will  continue  to  yield.  I  believe  we  are 
seeing  this  growing  dynamic.  Mr. 
Speaker,  outside  these  halls.  The  only 
thing  is  that  is  is  incumbent  upon  us 
and  our  colleagues  to  have  the  ears  to 
hear  from  the  American  people. 

It  was  not  due  to  so  much  of  an 
ideologic  bent  that  caused  the  wave 
that  we  saw  in  the  elections  in  Novem- 
ber of  last  year.  I  think  it  focuses  to 
one  thing,  and  that  is  that  a  year  and 
a  half  ago  the  Congress  passed  the  larg- 
est tax  increase,  an  unconstitutional 
tax  increase,  in  the  history  of  this  Na- 
tion, and  we  saw  the  reaction  to  that 
November  8. 

Mr.  FOX  of  Pennsylvania.  Will  the 
gentleman  from  New  York  yield? 

Mr.  FORBES.  I  would  be  honored  to 
yield  to  my  friend,  the  gentleman  from 
Pennsylvania. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  thank  the  gentleman  from  yield- 
ing. 

Mr.  Speaker,  since  the  1980's  the 
Democrats  in  Congress  have  argued 
that  fiscal  discipline,  not  a  constitu- 
tional amendment,  is  needed  to  bal- 
ance the  budget,  but  absent  a  constitu- 
tional amendment.  Congress  has  re- 
fused to  make  any  progress  in  bal- 
ancing the  budget.  In  fact,  it  has  re- 
sisted serious  efforts  to  hold  the  line 
on  reducing  spending.  Clearly,  a  con- 
stitutional amendment  is  needed  to 
force  Congress  to  make  the  tough  deci- 
sions it  has  dodged  for  years.  I  know 
that  my  friends  and  neighbors  in  Penn- 
sylvania and  in  fact  all  across  America 
feel  that  same  way. 
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Forty  years  of  deficit  spending  have 
got  us  in  that  trouble.  Like  the  gentle- 
woman from  Idaho  said,  over  $4.7  tril- 


lion, and  in  real  dollars  that  we  can  re- 
late to.  that  is  $18,300  for  every  man, 
woman  and  child  in  America. 

You  say.  "How  do  we  solve  this  prob- 
lem?" We  solve  it  by  adopting  tomor- 
row, and  I  hope  that  everyone  will  call 
their  Congressman  and  talk  to  him 
about  it,  or  their  Congresswoman,  and 
talk  about  the  Barton  tax  limitation 
balanced  budget  amendment.  That  has 
teeth,  that  is  the  centerpiece  of  the 
Contract  With  America. 

It  also  will  have  along  with  it  in  the 
next  days  and  weeks  ahead,  a  line-item 
veto  to  cut  out  pork-barrel  spending. 
Unfunded  mandates  that  we  have  put 
upon  our  States  and  local  communities 
will  be  eliminated.  Welfare  reform,  we 
will  make  sure  that  we  have  able-bod- 
ied people  that  do  not  want  to  be  on 
welfare  back  to  work.  With  regulation 
reform  and  sunsetting  Federal  agen- 
cies, all  of  those  programs  together 
will  make  sure  we  have  fiscal  respon- 
sibility here  in  the  United  States. 

Frankly,  those  who  are  here  with  us 
tonight  on  the  Republican  side  of  the 
aisle  want  to  put  Congress  on  a  diet 
and  I  think  that  all  of  the  Members  of 
Congress  who  look  at  this  clearly  and 
carefully.  Republicans  and  Democrats 
alike,  will  want  to  vote  for  the  Barton 
amendment.  It  deals  with  tax  limita- 
tion as  well  as  balanced  budget. 

We  need  to  lead  by  example  here  in 
this  Congress.  States,  counties  and  all 
local  governments  have  to  live  on  a 
budget,  a  balanced  budget.  They  can- 
not have  deficit  financing.  Our  families 
cannot  have  deficit  financing.  Our  busi- 
nesses cannot  have  deficit  financing. 
So  how  can  the  Federal  Government 
expect  others  to  have  their  houses  in 
order  when  we  do  not  have  ours?  Even 
the  Wall  Street  Journal  has  endorsed 
the  Barton  tax  limitation  balanced 
budget  amendment. 

This  point  I  think  is  also  important. 
Congressman  Forbes  from  New  York, 
who  has  been  doing  a  great  job  here  to- 
night leading  this  debate,  many  organi- 
zations have  endorsed  this  proposal: 
Americans  for  Tax  Reform.  United 
States  Chamber  of  Commerce,  Citizens 
Against  Government  Waste,  National 
Federation  of  Independent  Business. 
National  Taxpayers  Union.  Coalition 
for  America,  National  Association  for 
Manufacturers,  Realtors.  Home- 
builders,  and  hundreds  of  other  groups. 

I  am  asking  my  colleagues  on  both 
sides  of  the  aisle  to  do  what  is  best  for 
America,  to  make  sure  we  get  our  fis- 
cal house  in  order,  we  spend  less,  we 
tax  less,  but  we  si)end  on  items  that 
the  Contract  With  America  talks 
about,  those  things  that  people  really 
need,  and  eliminate  the  waste,  elimi- 
nate the  wasteful  spending,  and  let  us 
get  America  back  on  track. 

I  yield  back  to  the  gentleman  from 
New  York  and  thank  him  for  taking 
the  leadership  role  here  in  this  debate 
tonight. 


Mr.  FORBES.  Would  the  gentleman 
yield  for  some  questions  here  for  just  a 
moment,  if  we  could? 

Mr.  FOX  of  Pennsylvania.  I  just  want 
to  make  sure  we  preserve  time  for  my 
friend  the  gentleman  from  Arizona. 

Mr.  FORBES.  My  concern  is  that  of 
course  in  November,  the  American  peo- 
ple took  dramatic  action  and  they  al- 
lowed the  Republicans  to  take  control 
of  the  House  of  Representatives  for  the 
first  time  in  40  years.  I  think  the  effort 
here  obviously  was  that  they  wanted 
things  done  differently  in  Washington. 

If  the  gentleman  from  Pennsylvania 
would  comment  on  an  overriding  con- 
cern I  have  that  watching  this  body  for 
so  many  years  that  the  naysayers,  the 
doomsayers  often  tend  to  win  the  day 
when  something  as  dramatic  as  bal- 
ancing the  Federal  budget  with  a  tax 
limitation  is  brought  to  the  floor. 

Mr.  FOX  of  Pennsylvania.  I  think  we 
have  seen  a  whole  new  changing  of  the 
President  last  night  in  his  State  of  the 
Union  address.  It  is  very  clear  for  the 
doomsayers;  they  like  to  say  we  are 
going  to  cut  Social  Security.  Abso- 
lutely hogwash.  As  you  well  know. 
Congressman,  the  fact  of  the  matter  is 
that  Social  Security  is  off  the  table. 
All  of  our  senior  citizens  will  be  pro- 
tected. And  the  fact  is  that  people 
across  America  in  every  single  district, 
in  every  single  State  are  saying  we 
want  a  balanced  budget  amendment 
and  we  want  the  Barton  one,  the  one 
that  is  going  to  call  for  tax  limita- 
tions. 

People  do  not  want  to  see  wasteful 
spending.  When  they  see  their  tax  bills, 
they  know  that  is  happening  in  this 
Congress.  I  think  people  are  getting 
the  message  all  across  America.  I  hope 
those  on  the  other  side  listened  to 
what  the  President  said  last  night 
about  reaching  out  to  America.  He  saw 
the  result  from  last  November's  elec- 
tion and  he  wants  a  join  us  in  the  Con- 
tract With  America.  Let  us  get  this  bill 
to  his  desk  and  get  it  signed. 

Mr.  FORBES.  I  think  the  gentleman 
from  Pennsylvania. 

Mr.  SHADEGG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORBES.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  SHADEGG.  I  thank  the  gen- 
tleman and  commend  him  for  his  lead- 
ership in  this  fight. 

I  rise  tonight  simply  to  add  my  voice 
to  those  voices  that  have  spoken  out. 

As  I  sat  back  and  listened,  all  too 
often  on  this  floor  we  talk  in  kind  of 
government-speak.  We  talk  about  the 
Barton  amendment  or  the  tax  limita- 
tion amendment.  In  Arizona  when  we 
carried  this  debate  forward,  we  called 
it  the  supermajority  amendment.  Un- 
fortunately, there  are  a  lot  of  people 
back  home  who  perhaps  do  not  under- 
stand those  terms.  But  it  is  really 
straightforward,  and  it  is  important 
that  people  understand. 

Paul  Harvey  has  said,  and  I  admire 
him     greatly,     that     self-government 


without  self-discipline  does  not  work. 
Tomorrow  there  will  be  a  historic  vote 
on  the  floor  of  this  House.  It  is  a  vote 
which  is  focused  around  that  notion. 
That  is,  that  to  preserve  self-govern- 
ment, we  must  institute  self-discipline. 
And  what  is  the  form  of  that  self-dis- 
cipline? It  is  a  change  to  the  United 
States  Constitution.  But  it  is  a  change 
that  many  people  in  this  body  I  do  not 
believe  understand  yet  and  that  many 
people  at  home  may  not  yet  under- 
stand. 

Oh,  they  understand  that  we  will 
vote  tomorrow  on  a  balanced  budget 
amendment,  and  they  understand  that 
the  Federal  Government  must  balance 
its  budget  because  they  know  they 
have  to  balance  their  own  budget.  And 
they  are  very  much  aware  that  we  are 
awash  in  Washington  in  a  sea  of  red 
ink  that  is  literally  drowning  the  Na- 
tion and  threatening  our  survival. 

But  this  debate  tomorrow  goes  one 
step  beyond  that.  We  cannot  simply 
agree  to  balance  the  budget.  We  must 
recognize  that  that  alone  is  not  at  the 
root  of  America's  problem.  The  root  of 
America's  problem  is  that  government 
taxes  too  much  and  it  spends  too  much. 

I  was  born  in  1949.  One  year  later,  the 
average  American  family  with  children 
paid  51  out  of  $25  in  federal  taxes.  In 
1993,  just  a  short  year  ago,  it  was  $1  out 
of  every  $4  in  taxes. 

In  1950,  it  was  $1  out  of  $25.  Today  it 
essentially  is  something  in  excess  of  $1 
out  of  every  $4.  We  cannot  continue  on 
that  path. 

The  tax  burden  is  crushing  our  fami- 
lies. It  is  crushing  our  small  busi- 
nesses. It  is  crushing  our  economies. 

How  many  households  are  required, 
indeed  compelled,  to  have  both  spouses 
work  just  to  have  one  pay  the  tax  bur- 
den for  that  family?  And  mind  you,  and 
I  might  remind  those  on  this  floor  that 
that  $1  out  of  $25  and  the  $1  out  of  $4  is 
just  Federal  taxes.  It  does  not  even 
begin  to  contemplate  the  addition  of 
State  and  local  taxes. 

What  have  we  gotten  for  this  massive 
increase  in  taxes?  We  have  gotten  a 
massive  Federal  Government  which 
fundamentally  fails  to  do  its  burden. 

Is  the  crime  rate  in  America  lower  in 
1993  than  it  was  in  1950?  Did  we  buy 
safer  streets  with  that  massive  in- 
crease in  taxes?  We  did  not. 

Are  welfare  recipients  in  our  cities 
better  off?  Has  the  level  of  poverty  in 
America  fallen?  It  has  not.  We  have 
failed. 

Those  who  have  argued  that  each 
problem  that  comes  along  simply  needs 
a  few  more  dollars  have  been  proven 
flat  wrong.  Government  is  not  the  an- 
swer. Higher  taxes  are  not  the  answer. 

How  then  do  we  stop  those  taxes?  The 
answer  is  what  Paul  Harvey  said.  It  is 
self-discipline.  We  need  to  add  to  the 
American  Constitution  something  that 
is  necessary  in  order  to  restrict  the 
ability  of  the  people  who  sit  on  this 
floor  to  continue  to  tax  "you"  to  pay 


for  what  "he"  needs,  and  we  need  to  do 
that  in  the  form  of  what  has  been 
called  in  this  discussion  tonight  the 
Barton  amendment,  or  the  supermajor- 
ity amendment,  or  the  tax  limitation 
amendment. 

It  is  this  simple.  It  says  that  it  has 
been  too  easy  in  America  to  raise 
taxes,  so  we  are  going  to  raise  the 
threshold,  not  from  50  percent,  not  one- 
half  of  the  Members  of  this  body  plus 
one.  but  a  slight  raise,  indeed  for  me 
not  enough,  to  a  60  percent  require- 
ment to  tr.v  to  institute  some  dis- 
cipline. 

Those  who  have  gone  before  me  to- 
night have  pointed  out  that  Congress 
time  and  again  has  said  that  it  was 
going  to  cut  taxes,  has  said  that  it  was 
going  to  cut  spending,  and  it  has  failed 
over  and  over  and  over  again.  Without 
external  discipline,  it  will  fail  again. 

If  we  enact  a  balanced  budget  amend- 
ment alone,  we  may  indeed  balance  our 
budget,  but  we  will  do  it  at  the  expense 
of  raising  taxes. 

The  message  sent  by  the  people  of 
America  on  November  8  was  clear.  It 
was  that  we  must  balance  the  Federal 
budget  not  by  tax  increases,  not  by  in- 
creasing the  burden  on  the  backs  of  the 
American  family  who  are  already  over- 
taxed, but  by  cutting  spending.  And 
the  most  important  step  we  can  take  in 
that  direction  is  to  pass  a  balanced 
budget  amendment  with  a  restriction 
that  says,  "You  cannot  raise  taxes 
again.  Federal  Government,  unless  you 
get  60  percent  of  the  Members  of  Con- 
gress to  agree.  "  We  need  to  put  that  in 
the  Constitution  so  it  is  sacrosanct. 

Let  me  briefly  conclude  by  the  his- 
tory in  Arizona.  Two  years  ago  in  Ari- 
zona, we  fought  this  battle  and  we  won. 
We  won  with  citizen  support.  We  took 
an  initiative  to  the  streets.  We  said  to 
the  spenders  at  the  Arizona  State  cap- 
itol,  no  more. 
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The  Arizona  constitution  had  in  it 
from  statehood  a  balanced  budget  re- 
quirement. But  the  spenders,  those  who 
believe  that  they  can  solve  every  prob- 
lem facing  society  just  by  raising  taxes 
and  creating  a  government  program, 
got  carried  away  and  year  after  year 
after  year,  they  raised  our  taxes  and 
increased  government  spending. 

Do  you  know  what  they  did?  They 
damaged  the  Arizona  economy.  It 
plummeted  from  one  of  the  best  cli- 
mates in  the  Nation,  with  a  healthy 
economy  and  happy  families  and  a 
prosperous  place  to  come  to  an  econ- 
omy where  we  tax  more  than  the  State 
of  Massachusetts  and  where  it  was  a 
damaged  economy. 

So,  we  said  no.  We  went  to  the 
streets  with  an  initiative  called  "It's 
Time"  initiative,  and  by  a  vote  of  over 
70  percent  we  amended  the  Arizona 
constitution  to  say  that  there  would  be 
no  future  net  Increases  In  Arizona's 
taxes  without  a  two-thirds  majority  of 
the  members  of  the  legislature. 


We  must  do  that  here.  We  must  do  it 
now.  I  implore  those  citizens  listening 
tonight  to  join  us  in  this  fight.  It  is  not 
an  initiative,  but  your  voice  heard  by 
your  Mem'ber  of  Congress  tonight  or  to- 
morrow that  can  make  the  critical  dif- 
ference in  this  race. 

Mr.  SALMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORBES.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  SALMON.  Mr.  Speaker,  I  heard  a 
story  about  a  little  boy  recently  who 
wrote  a  letter  to  God,  and  in  that  let- 
ter he  said:  "Dear  God,  please  send  me 
$10."  I  guess  he  thought  that  would  be 
the  best  way  to  get  the  money.  And  the 
post  office,  not  knowing  where  else  to 
send  the  letter,  sent  it  to  the  Office  of 
the  President.  The  President  thought 
it  was  a  very  cute  story,  so  he  decided 
to  send  the  little  boy  a  dollar. 

A  couple  of  weeks  later  the  little  boy 
received  tihe  dollar  in  the  mail,  and  he 
was  very,  very  disappointed.  So  he 
wrote  another  letter  back  to  God,  and 
this  time  it  said,  "Dear  God,  thank  you 
very  much  for  the  money.  But  as  you 
recall.  I  asked  for  $10.  Next  time  please 
don't  send  it  by  way  of  Washington. 
Those  folks  took  $9  out  of  the  $10." 

I  do  not  think  truer  words  were  ever 
spoken.  The  fact  is,  this  place  taxes  too 
much. 

When  I  Vfas  a  little  boy  from  a  small 
family  of  6  children,  my  father  bring- 
ing up  his  family  had  to  pay  roughly 
about  2  percent  of  his  income  to  the 
Federal  Government.  As  Archie  Bunker 
would  say,  "Those  were  the  days."  But 
now  we  have  taxed  our  way  into  obliv- 
ion. And  what  have  we  got  to  show  for 
it? 

As  the  iprevious  speaker  mentioned, 
is  the  crime  rate  any  better,  and  as  a 
result  of  the  Great  Society  programs  of 
the  1960's,  has  our  War  on  Poverty  suc- 
ceeded? With  the  programs  we  have  in- 
stituted here  in  Washington.  DC,  have 
we  really  made  things  better  or  have 
we  made  things  worse?  I  would  submit 
we  have  made  things  much  worse,  and 
that  is  because  of  these  failed  pro- 
grams. We  have  taxed  and  broken  the 
backs  of  the  American  people,  of  the 
small  businesses  out  there,  and  it  is 
time  to  draw  some  lines  in  the  sand.  It 
is  time  for  us  to  follow  up  and  to  do 
that  thing  that  Thomas  Jefferson  re- 
gretted not  putting  in  the  Constitu- 
tion, and  that  is  a  balanced  budget  re- 
quirement. 

We  can  even  go  one  step  better  and 
make  it  tougher  to  tax.  I  cannot  fath- 
om how  anybody  in  this  body  would 
not  want  to  make  it  tougher  to  raise 
taxes  on  Individuals  out  there  who  are 
struggling  to  make  ends  meet.  I  per- 
sonally have  four  children.  I  consider 
myself  the  most  average  of  average 
people.  I  came  here  not  a  man  of 
wealth,  but  a  man  that  had  to  struggle 
from  paycheck  to  paycheck,  and  I  un- 
derstand what  it  is  like  out  there  in 
the  real  vforld  to  try  to  raise  a  family. 


My  wife  had  to  work  a  second  job  as 
well  just  to  try  to  make  ends  meet, 
just  so  that  we  could  pay  our  debt  to 
Uncle  Sam.  And  frankly,  I  think  my 
children  would  be  much  better  off.  and 
so  does  she,  if  she  would  be  able  to 
spend  a  little  bit  more  time  at  home 
with  them  rather  than  work  to  pay  off 
Uncle  Sam. 

If  this  truly  is  going  to  be  a  family- 
friendly  Congress,  and  one  that  cares 
about  people,  let  us  draw  that  line  in 
the  sand.  Let  us  pass  the  Barton 
amendment.  Let  us  make  it  tough  to 
raise  taxes. 

I  live  in  the  same  State  as  Mr. 
SHADEGG  does  and  served  in  the  State 
legislature,  and  let  me  tell  my  col- 
leagues, in  the  1980's  we  were  fourth  in 
the  Nation  in  per  capita  tax  increases. 
It  seems  our  answer  for  solving  the 
problems  of  Arizona  year  after  year 
after  year  was  to  raise  taxes.  And  fi- 
nally, when  we  got  some  common  sense 
from  the  people,  we,  through  the  initia- 
tive process,  passed  a  two-thirds  re- 
quirement for  any  tax  increase.  And 
you  know  something,  it  did  not  para- 
lyze government.  In  fact,  after  3  con- 
secutive years  of  decreasing  taxes,  out 
of  a  $4.5  billion  State  budget  we  had  a 
$800  surplus  this  year  by  decreasing 
taxes. 

The  same  phenomena  could  happen 
at  the  Federal  level.  But  we  have  to 
make  tough  decisions.  But  the  people 
who  elected  us.  elected  me,  elected  me 
to  come  here  and  fight  hard  for  them, 
not  for  government.  They  elected  me 
to  come  here  to  stop  spending  and  fight 
taxes  at  the  same  time,  and  I  intend  to 
do  that. 

Just  finally,  I  would  like  to  reiterate 
what  my  colleague,  the  gentleman 
from  Arizona  [Mr.  SHADEGG]  did. 
Please,  those  who  are  out  there,  please, 
we  implore  you,  call  your  Congrressman 
or  your  congresswoman.  ask  them,  no, 
demand  that  they  support  the  Barton 
amendment.  It  is  crucial  to  each  and 
every  one  of  us. 

Mr.  SOUDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORBES.  I  yield  to  the  gen- 
tleman from  Indiana. 
.  Mr.  SOUDER.  Mr.  Chairman,  I  really 
want  to  thank  the  gentleman  tonight 
for  pulling  this  together.  I  think  there 
is  a  lot  of  confusion  a.s  to  what  is  going 
on. 

To  follow  up  on  what  the  gentleman 
from  Arizona  said,- as  I  campaigned  in 
Indiana,  and  I  was  I  think  in  over  40 
different  parades  in  the  small  towns 
and  cities,  nobody  came  out  and  said, 
"Hey,  Mark,  will  you  see  if  you  can  ex- 
pand the  power  of  the  government  in 
Washington?  Will  you  see  if  you  can 
figure  out  how  to  spend  more  money 
ought  there?  And  by  the  way,  can  you 
tax  me  a  little  bit  more?" 

That  is  not  what  the  American  peo- 
ple sent  us  here  to  do.  They  sent  us 
here  to  reduce  the  size  of  government 
and  to  reduce  the  burden  and  to  give 
them  control  over  their  lives. 


We  are  saying  that  In  our  unfunded 
mandates.  We  are  saying  it  in  the  line 
item  veto,  and  we  are  looking  at  it 
here  in  the  balanced  budget  amend- 
ment with  tax  limitations. 

This  is  for  your  children's  future.  I 
have  3  children.  I  am  concerned  not  so 
much  about  myself.  A  number  of  my 
colleagues  here  have  and  I  have  a  little 
bit  of  gray  hair,  some  a  little  less  than 
that,  and  this  is  not  really  just  about 
our  future.  It  is  about  our  kids'  future 
and  whether  we  are  mortgaging  it,  and 
that  is  both  on  the  tax  side  and  the 
spending  side. 

I  believe  myself  that  none  of  the 
amendments  that  are  coming  up  are 
satisfactory.  They  are  not  tough 
enough.  There  should  be  a  spending 
limitation  that  is  written  in  there  to 
protect  the  taxpayers  and  the  citizens 
of  America.  There  should  be  some  sort 
of  a  penalty  if  you  do  not  reach  a  bal- 
anced budget. 

I  am  concerned  that  some  of  these 
spending  cuts  can  be  illusory,  that  we 
will  wind  up  with  a  deficit.  There  is  no 
penalty  for  having  that  deficit,  and  it 
could  accumulate. 

This  does  not  start  until  the  year 
2002.  That  is  putting  a  lot  of  faith  that 
we  can  stand  here  and  get  it  to  that 
point.  So  I  have  a  number  of  concerns 
with  that. 

Yet.  tomorrow  and  in  the  next  few 
days  the  key  thing  is  not  whether  we 
are  going  to  pass  a  balanced  budget 
amendment,  because  there  is  a  major- 
ity in  this  body  to  pass  a  balanced 
budget  amendment.  This  is  a  tax  de- 
bate, and  it  is  not  even  all  taxes.  We 
are  down  to  income  taxes  and  we  are 
reduced  to  saying  can  we  not  at  least 
have  some  protection,  not  a  two-thirds 
protection.  You  know,  if  we  polled  In- 
diana, they  would  want  100  percent  pro- 
tection. 

At  one  point  I  answered  a  question  to 
one  of  the  newspapers  in  Indiana.  They 
said,  "Would  you  support  a  tax  in- 
crease?" I  said,  "If  we  were  in  war,  and 
if  the  only  way  to  pay  for  it  was 
through  a  tax  increase,  I  might  con- 
sider a  tax  increase,"  because  people 
want  the  spending  reduced.  They  do 
not  want  their  taxes  raised.  And  we  are 
down  to  one  little  clause,  a  60  percent 
supermajority  on  the  taxes,  and  we 
cannot  get,  it  seems,  to  this  point 
enough  to  get  over  the  top.  We  need 
the  people  of  America  to  call  in,  to  let 
their  Members  know  that  we  need  their 
help,  we  need  their  vote  or  we  may  get 
an  amendment  that  will  merely  lead  to 
illusory  budget  cuts  and  certain  taxes. 

We  have  been  down  this  road  before. 
It  was  miserable.  We  need  to  stop  it. 
People  have  lost  faith  in  us,  and  we 
need  to  give  them  a  down  payment  on 
faith  by  passing  the  Barton  amend- 
ment. 

Mr.  FORBES.  I  thank  the  gentleman. 

Mr.  GRAHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORBES.  I  yield  to  my  distin- 
guished colleague  from  South  Carolina. 


Mr.  GRAHAM.  Mr.  Speaker,  do  my 
colleagues  not  feel  like  we  are  at  a 
telethon  tonight  and  we  are  not  asking 
you  to  give  anything,  we  are  trying  to 
give  you  money? 

Let  us  really  explain  what  we  are 
talking  about  here  in  real  terms.  Does 
the  gentleman  agree  with  this  state- 
ment, that  if  every  Republican  voted 
for  the  Barton  amendment  we  could 
not  get  there  by  ourselves?  Does  the 
gentleman  agree  with  that  statement? 

Mr.  FORBES.  I  do. 

Mr.  GRAHAM.  Will  the  gentleman 
yield  further  for  another  question? 

Mr.  FORBES.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  GRAHAM.  Does  the  gentleman 
believe  that  there  are  60  Members  in 
the  Democratic  Party,  which  in  many 
ways  has  a  great  tradition  in  this  coun- 
try, who  believe  that  the  time  has 
come  to  limit  government,  to  turn  over 
fiscal  responsibility  back  to  the  States, 
and  that  there  are  60  Members  in  that 
great  party  that  will  step  up  and  help 
us  fill  the  mandate  of  November  8? 
Does  the  gentleman  believe  there  are  65 
Members  over  there  that  could  do  that? 

D  2200 

I  think  with  the  encouragement  of 
the  American  people  that  there  are  cer- 
tainly 60  of  our  distinguished  col- 
leagues on  the  Democrat  side  that 
would  come  join  us. 

Mr.  GRAHAM.  If  the  gentleman 
would  yield  further,  would  you  agree 
that  it  is  probably  the  best  thing  that 
could  happen  for  the  future  of  this 
country,  not  just  in  the  104th  Congress, 
but  for  the  21st  century,  for  two  parties 
with  different  opinions  coming  to- 
gether under  one  roof,  based  on  the 
principle  that  if  we  continue  to  spend 
this  way  we  will  bankrupt  the  Amer- 
ican character,  and  this  would  really 
be  a  way  to  fulfill  what  President  Clin- 
ton said  in  his  State  of  the  Union  that 
we  can  work  together  to  make  this 
country  better?  And  we  have  a  historic 
opportunity  and  all  we  need  is  60 
Democrats  who  will  help  us  fulfill  our 
mandate.  Do  you  agree  with  that  state- 
ment? 

Mr.  FORBES.  I  agree  with  the  gen- 
tleman on  that  statement.  I  think  we 
have  proof  in  1990  and  1993  where  ther 
was  a  rush  to  raise  taxes  that  the 
American  people  want  this  body  uni- 
fied, the  House  of  Representatives  to 
act  responsibly,  and  embrace  tax  limi- 
tation, a  balanced  budget  amendment. 

Mr.  GRAHAM.  Thank  you. 

Mr.  FORBES.  I  yield  to  my  friend, 
the  gentleman  from  Illinois. 

Mr.  WELLER.  Well,  I  thank  the  gen- 
tleman from  New  York  [Mr.  Forbes], 
my  good  friend  from  Long  Island.  I 
want  to  commend  you  for  your  leader- 
ship in  organizing  tonight's  discussion 
of  the  tax-limitation,  balanced  budget 
amendment. 

I  just  came  from  my  office,  and  I 
have  been  receiving  phone  calls  tonight 


from  taxpayers  in  my  congressional 
district  which,  of  course,  is  the  south 
suburbs  of  Chicago,  rural  areas,  indus- 
trial conununities,  probably  the  most 
diverse  district  in  the  State  of  Illinois, 
and  I  have  received  a  good  number  of 
phone  calls. 

I  am  glad  I  answered  the  phone.  Be- 
cause they  were  calling  in  support  of 
the  tax-limitation,  balanced  budget 
amendment  and  from  those  calls,  and 
every  one  of  them  were  from  middle- 
class  average  working  men  and  women. 
They  are  concerned  about  the  massive 
deficit  and  its  impact  on  the  future  and 
their  children's  future,  and  they  point 
out,  or  I  had  three  of  them  point  out, 
they  are  aware  that  the  average  cost 
today  for  every  man,  woman,  and  child 
in  the  11th  Congressional  District  in  Il- 
linois, as  throughout  this  country,  is 
518,000  for  every  man,  woman,  and 
child.  The  average  taxpayer  is  aware  of 
these  things. 

Congress  for  far  too  long  has  thought 
that  the  average  taxpayer  just  did  not 
know.  Well,  the  taxpayers  are  better 
informed  today. 

You  know,  in  the  past  Congress  has 
said,  "Trust  us,  we  will  balance  the 
budget.  We  have  got  the  discipline.  We 
will  do  it."  Well,  they  have  never  kept 
their  promise,  and  they  have  failed. 

One  call  tonight  from  a  working  man 
from  the  city  of  Joliet,  an  industrial 
conrmiunlty  of  about  100.000  in  the 
heart  of  my  congressional  district,  was 
frustrated.  He  is  a  man  who  drives  a 
long  distance  to  work,  works  in  indus- 
try, and  he  was  frustrated  by  last 
year's  tax  hike  which,  of  course,  the 
administration  and  the  liberal  major- 
ity in  the  previous  Congress  proposed 
as  their  solution  and  imposed  it  upon 
the  people  and  the  taxpayers  in  my  dis- 
trict as  well  as  yours,  and  they  were 
aware  that  that  tajc  increase  last  year 
cost  the  taxpayers  in  my  district  $410 
million,  $60  million  in  higher  gasoline 
taxes  which  drives  up  costs  for  average 
working  middle-class  families,  just  to 
go  to  work  or  go  to  the  store,  and  $90 
million  in  higher  taxes  on  Social  Secu- 
rity benefits  for  the  senior  citizens  in 
my  district  alone. 

Well,  that  family,  as  well  as  others, 
they  have  seen  their  taxes  go  up,  and 
they  have  not  seen  any  results  in  re- 
duction of  the  deficit  or  long-term  dis- 
cipline over  controlling  Congress'  his- 
toric ability  to  overspend.  They  want 
to  be  able  to  afford  to  go  to  work  and 
take  care  of  their  families'  needs,  and 
they  want  to  be  able  to  live  com- 
fortably in  retirement.  They  want  Con- 
gress, they  told  me  tonight,  to  have 
Congress  to  have  the  discipline  and  the 
confidence  to  cut  spending  and  to  op- 
pose higher  taxes  and,  at  the  same 
time,  protect  Social  Security. 

Today  with  the  passage  of  the  Flana- 
gan resolution,  this  Congress  is  on 
record  saying  that  Social  Security  is 
off  the  table. 


THE  BALANCED  BUDGET 
AMENDMENT 

The  SPEAKER  pro  tempore  (Mr. 
Gekas).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  [Mr. 
Barton]  is  recognized  for  60  minutes. 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  WELLER.  Well,  you  know,  thank 
you.  I  would  like  very  much  to  thank 
the  gentleman  from  Texas  for  your 
hard-fought  long  effort  historically  to 
bring  this  initiative  to  the  floor  of  the 
House  for  debate,  and  you  have  worked 
long  and  hard  to  bring  a  tax-limitation 
balanced  budget  amendment,  and  I  just 
want  you  to  know  the  phone  calls  that 
I  have  been  receiving  in  my  office  here 
in  Washington  tonight  from  the  tax- 
payers in  my  district,  they  are  calling. 
I  had  six  calls  tonight. 

Mr.  BARTON  of  Texas.  I,  too,  have 
received  a  number  of  telephone  calls, 
and  I  had  a  constituent  call  my  office 
in  Texas  today  and  said,  "We  want 
Congressman  Barton  to  vote  for  that 
Barton  three-fifths  tax-limitation 
amendment."  And  my  receptionist 
said,  "Well,  he  is  the  named  sponsor." 
He  said,  "Well,  you  just  tell  him  if  he 
does  not  vote  for  it.  he  is  not  going  to 
get  my  vote  next  year."  She  said, 
"Well,  I  think  you  can  expect  the  Con- 
gressman to  vote  for  his  own  amend- 
ment. " 

But  there  may  be  some  people  in  this 
Chamber  that  want  to  make  a  phone 
call  to  their  Congressman  and  do  not 
know  the  phone  number.  The  number, 
if  anybody  in  the  Chamber  would  like 
to  make  such  a  phone  call  tomorrow,  is 
area  code  202,  224-3121,  and  then  just 
ask  for  their  Congressman,  Congress- 
man Barton,  Congressman  Forbes, 
Congressman  Weller,  you  know,  who- 
ever your  Congressman  happens  to  be. 
and  you  will  be  put  through,  and  since 
the  vote  is  going  to  be  at  about  11. 
11:30,  Eastern  time  tomorrow,  those 
phone  calls  should  come  in  earlier.  If 
Congressman  Forbes  wanted  to  call  his 
own  office,  he  would  need  to  do  that  be- 
fore 11:30  tomorrow  morning. 

I  yield  back  to  the  gentleman  from 
niinois. 

Mr.  WELLER.  You  are  absolutely 
right.  You  know,  there  is  nothing  I 
value  more  than  hearing  from  the  folks 
that  I  have  the  privilege  of  represent- 
ing, and  when  I  know  that  I  get  10 
phone  calls  from  the  taxpayers  In  my 
district,  I  recognize  that  they  probably 
represent  a  total  of  100  voters  who 
agree  with  them  and  just  did  not  take 
the  time  to  make  the  telephone  call. 
So  those  telephone  calls,  I  know,  are 
extremely  Important  and.  you  know, 
one  of  the  questions  that  a  caller  told 
me  tonight  is  that  they  say.  you  know, 
the  Republicans  are  in  the  majority 
now.  It  is  going  to  be  an  easy  sell.  You 
are  going  to  be  able  to  pass  that,  are 
you  not?  I  said,  "Well,  you  realize  it 
takes  a  supermajority  to  pass  a  con- 
stitutional amendment  like  this."  We 


need  a  bipartisan  vote.  We  need,  if 
every  Republican  votes  for  this,  we 
need  over  60  Democrats  to  support  us, 
and  I  said,  "You  know,  if  you  have 
friends  that  know  Democratic  Members 
of  Congress  that  they  should  call  them 
and  support  the  balanced  budget 
amendment.  " 

It  is  so  very  important  that  they 
make  calls,  and  I  certainly  made  that 
point,  and  again.  I  want  to  thank  my 
colleague  for  his  leadership  on  this 
Issue.  It  is  so  important  that  we  give 
Congress  the  discipline,  the  backbone 
to  balance  the  budget  and  to  resist  the 
temptation  to  go  back  to  the  old  ways 
which  is  always  to  raise  taxes. 

I  served  in  the  legislature  for  the  last 
6  years  in  Illinois.  We  were  fortunate 
to  have  a  balanced  budget  provision  in 
the  State  constitution.  That  was  effec- 
tive in  giving  those  of  us  who  wanted 
to  balance  the  books  the  backbone,  the 
discipline,  to  get  the  job  done  before 
we  went  home. 

However,  my  State  is  one  of  those 
that  unfortunately  does  not  have  what 
we  call  the  tax  accountability  amend- 
ment, and  we  are  still  trying  to  do  that 
in  Illinois,  which  would  require  a 
three-fifths  vote.  We  know  if  you  re- 
quire a  three-fifths  vote  to  pass  a  tax 
increase,  those  who  would  like  to  push 
a  tax  increase  know  it  is  going  to  be 
much  more  difficult,  and  the  obvious 
solution  is  to  cut  spending. 

Congresp  needs  that  discipline.  I  am 
proud  to  cosponsor  the  Barton  amend- 
ment, the  tax-limitation  balanced 
budget  amendment,  in  the  Contract 
with  America,  and  I  certainly  am 
proud  to  join  with  you  tonight  and  par- 
ticipate in  tonight's  discussion  on  this 
important  initiative  which  frankly  is  a 
historic  change  on  how  Washington 
works. 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  New  York  if  he  sought 
time. 

Mr.  FORBES.  I  thank  the  gentleman. 

I  would  say  that  it  is  startling  to  me 
to  listen  to  this  experiment  that  they 
had  in  Arieona.  if  you  will,  the  notion 
that  they  went  forward  and  did  the  re- 
sponsible thing,  but  they  did  not  hold 
the  taxes,  and  the  people  of  Arizona 
unfortunately  were  the  recipients  of 
some  bad  policy  that  hurt  them  over 
the  years,  and  my  concern  here  is  that 
our  Federal  taxpayers,  our  folks  back 
home,  understand  the  urgency  of  get- 
ting to  the  phones  and  making  sure 
that  Members  of  Congress  understand 
that  they  want  Congress,  while  they 
want  them  to  balance  the  budget,  they 
do  not  want  them  to  take  the  easy  way 
out  and  increase  spending  and  that 
they  want  a  balanced  budget  amend- 
ment that  does  put  a  lid  on  the  ability 
to  raise  taxes. 

I  know  the  people  on  Long  Island,  we 
have  amongst  the  highest  taxes  in  the 
Nation.  We  have  the  highest  property 
taxes  and  sales  taxes  and  Federal  taxes 
to  boot,  and  it  is  tough  on  the  people  of 


Long  Island  and  our  economy  is  still 
very  shaky  there,  and  people  are  strug- 
gling to  hold  onto  their  jobs,  and  many 
people  do  not  have  jobs.  They  are  look- 
ing for  them. 

The  difficulty  is  to  think  that  you 
have  a  Federal  Government  that  just 
does  not  quite  get  it  and  continues  to 
grow  at  alarming  rates,  and  the  need,  I 
think,  across  America  is  understood, 
the  need  for  a  balanced  budget  amend- 
ment, and  most  particularly  the  need 
again,  and  I  cannot  stress  it  enough, 
the  need  to  make  sure  that  it  is  a  bal- 
anced budget  that  does  put  a  lid  on  this 
Congress'  ability  to  just  want  only  to 
raise  taxes. 
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Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  from  New  York  and  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  SOUDER.  I  thank  the  gentleman 
from  Texas. 

Mr.  Speaker.  I  have  a  question.  The 
gentleman  from  New  York  [Mr. 
Forbes]  and  myself  have  served  as 
staffers  in  the  other  body  and  have 
some  healthy  skepticism.  The  gen- 
tleman from  Texas  [Mr.  Barton]  as  a 
Member  maybe  could  enlighten  us  a 
bit.  Under  the  balanced  budget  amend- 
ment, and  part  of  the  reason  I  am  sure 
the  gentleman  has  his  tax  limitation 
supermajority  in  it,  is  it  not  possible 
to  have  a  category  that  would  say  with 
waste  and  fraud  as  a  deficit  reduction? 

Mr.  BARTON  of  Texas.  In  my  town 
meetings,  and  I  am  sure  as  the  gen- 
tleman begins  to  do  his  town  meetings, 
his  constituents  are  going  to  come  and 
demand  that  he  cut  out  that  waste, 
fraud,  and  abuse  and  cut  out  pork-bar- 
rel spending.  The  gentleman  would  say 
that  he  will  do  it  and  he  is  going  to  be 
a  bulldog  to  do  it.  The  problem  is  there 
is  no  line  in  the  Federal  Governments 
budget  that  says  waste,  fraud,  and 
abuse.  When  you  get  to  a  specific  pro- 
gram and  you  say.  "Mr.  Director,  can 
you  tell  me  where  the  waste,  fraud,  and 
abuse  is,  in  your  particular  program?  " 
And  the  director  is  going  to  say,  "Con- 
gressman, there  is  no  waste,  fraud,  and 
abuse  in  my  program." 

Now,  I  was  a  White  House  Fellow  at 
the  Department  of  Energy  in  1981,  part 
of  1982,  and  was  a  staff  liaison  to  the 
Grace  Commission  that  President 
Reagan  empowered  to  look  for  waste, 
fraud,  and  abuse  in  the  executive 
branch  of  the  Federal  Government.  One 
of  my  jobs  was  to  look  at  all  the  com- 
mittees that  Department  of  Energy  of- 
ficials served  on.  It  turned  out  there 
were  over  300  standing  committees  that 
either  the  Secretary  of  Energy,  Deputy 
Secretary  of  Energy,  the  Assistant  Sec- 
retary of  Energy  served  on. 

So  I  sent  out  a  questionnaire  to  ev- 
erybody who  served  on  these  standing 
committees.  I  said.  "How  often  do  you 
meet?  What  are  the  subjects?  Do  yoii 
think  you  can  do  without  this  commit- 
tee?" 


Not  one  Assistant  Secretary,  Deputy 
Secretary,  or  Secretary  himself  wrote 
back  in  response  to  my  question  and 
said  that  the  committee  was  elimi- 
nated and  did  not  need  to  be  estab- 
lished. Some  of  those  committees  have 
never  met.  They  had  never  met.  and 
yet  they  were  not  even  willing  to  dis- 
establish any  of  these  intra-agency 
committees.  Department  of  Energy, 
Defense,  Department  of  Commerce. 

The  bottom  line,  as  the  gentleman 
well  knows,  is  we  have  simply  got  to 
put  a  disciplinary  tool  in  the  Constitu- 
tion that  says,  "You  shall  balance  the 
budget."  We  need  to  put  in  that  with 
it,  "You  shall  balance  the  budget,  with 
the  incentive  being  cutting  spending, 
not  raising  taxes."  That  is  why  the 
three-fifths'  tax  increase  is  so  impor- 
tant. 

Mr.  SOUDER.  Mr.  Speaker,  I  am 
most  concerned  that  most  of  the  agree- 
ments that  are  made  wind  up  with  tax 
increases  because  the  spending  cuts  are 
not  real. 

Is  it  possible  to  give  another  possibil- 
ity of  how  this  could  evolve?  While  I 
think  the  tax  increases  could  be  perma- 
nent but  the  spending  cuts  never  occur, 
a  common  tactic  is  to  have  an  asterisk 
saying,  "Specifics  will  come  at  a  later 
date.  "  Is  it  possible  under  a  balanced 
budget  amendment  to  do  that;  that  is, 
to  have  illusory  spending  cuts  but  the 
tax  increases  be  real? 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
in  order  to  answer  that,  it  might  be 
illuminatory  to  explain  how  the  tax 
limitation  balanced  budget  amendment 
is  actually  structured.  Section  1  says 
that  the  President  shall  submit  to  the 
Congress  a  balanced  budget  and  Con- 
gress shall  vote  on  a  balanced  budget. 
It  requires  that  the  actual  expendi- 
tures and  receipts  be  less  than  the  esti- 
mates, it  requires  that  in  order  to  in- 
crease receipts,  there  shall  be  a  three- 
fifths'  vote  in  both  bodies  in  order  to 
borrow  money  in  any  fiscal  year  and  in 
order  to  incresise  the  debt  ceiling  there 
shall  be  a  three-fifth's  vote  in  both 
bodies. 

There  is  a  section  that  requires  that 
the  Congress  shall  implement  the 
amendment  by  the  appropriate  legisla- 
ture. There  is  a  section  that  says  the 
amendment  shall  become  effective  in 
the  year  2002,  or  2  years  after  requisite 
38  States  ratify  the  amendment. 

Every  effort  has  been  made  to  close 
all  the  loopholes  so  that  in  fact  the 
President  will  be  submitting  a  bal- 
anced budget,  the  Congress  shall  be 
voting  on  a  balanced  budget,  the  actual 
numbers  during  the  fiscal  year  cannot 
exceed  the  estimates  so  the  magic  as- 
terisk that  0MB  Director  David  Stock- 
man used  as  a  Director  of  the  Office  of 
Management  and  Budget  for  President 
Reagan  in  the  early  1980s,  the  magic 
asterisk  has  gone  away. 

Even  the  unspecified  savings  that  Di- 
rector Darman,  President  Bush's  Office 
of  Mamagement  and  Budget,  unspec- 
ified, to  be  determined  later— he  had 
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over  $300  billion  in  those  types  of  sav- 
ings— would  go  away.  Under  the  leader- 
ship of  the  new  chairman  of  the  Com- 
mittee on  the  Budget,  the  gentleman 
from  Ohio  [Mr.  Kasich]  and  the  distin- 
guished leadership  of  our  new  Speaker, 
and,  of  course,  the  Senate  majority 
leader.  Senator  Dole  from  Kansas,  we 
are  going  to  present  to  the  American 
people  a  true  budget  that  does  move  us 
toward  a  balanced  budget  by  the  year 
2002.  There  will  be  no  budget  gimmicks, 
no  magic  asterisks,  no  funny  money. 
This  is  real,  it  is  serious,  it  starts  to- 
morrow at  approximately  11:30  on  this 
floor  in  this  city  when  we  vote  to  pass 
the  tax  limitation  balanced  budget 
amendment  and  send  it  to  the  other 
body.  So  people  in  America  can  call  the 
U.S.  Senate. 

Mr.  SOUDER.  I  thank  the  gentleman 
for  his  leadership. 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  Arizona  [Mr. 
Shadegg],  and  I  see  the  former  member 
of  the  Gang  of  Seven  a  few  Congresses 
ago  is  back  and  loaded  for  bear  and  is 
just  brimming  to  speak  in  the  next  3  to 
4  minutes. 

I  yield  to  the  gentleman  from  Ari- 
zona. 

Mr.  SHADEGG.  I  thank  the  gen- 
tleman from  Texas,  and  I  will  be  brief. 

You  know,  as  I  listened  to  the  discus- 
sion tonight,  it  occurred  to  me  it 
might  be  helpful  if  there  was  a  prac- 
tical explanation  of  at  least  how  one 
Member  of  this  body  thinks  this  provi- 
sion will  work  day  to  day.  Let  me  tie 
into  that  how  we  got  into  the  mess  we 
are  in  now. 

Mr.  Speaker  I  am  on  this  floor  for  the 
first  time.  I  am  a  freshman  Member  of 
this  Congress.  I  have  not  served  in  any 
public  office  before.  But  I  did  serve  a 
period  of  7  years  in  the  Arizona  attor- 
ney general's  office.  Then  I  was  hired 
to  advise  the  Arizona  State  Legisla- 
ture. 

I  sat  in  on  literally  hundreds  of  meet- 
ings in  those  capacities  where  a  mem- 
ber of  the  Arizona  legislature  would  be 
present  and  a  contltuent  or  a  group  of 
constituents  would  come  forward  and 
they  were  well-intended,  serious,  con- 
cerned citizens.  And  they  would  come 
forward  and  explain  to  the  members  of 
the  Arizona  legislature  their  dire  need, 
this  severe  problem  this,  unmet  prob- 
lem in  society  which  government  could 
solve.  In  Arizona  it  was  easy  for  the 
citizens  to  get  to  their  legislature  and 
to  go  and  implore  their  members  of  the 
legislature  to  help  solve  this  problem 
with  one  little  program. 

That  same  scene  happens  here  in 
Washington  thousands  of  times  every 
day.  It  happens  in  your  office,  I  sus- 
pect, and  in  my  office  and  the  office  of 
every  Member  who  votes  on  the  floor  of 
this  Congress.  Constituents  come  in, 
lobbying  groups  come  in,  organizing 
groups  come  in  and  say,  "We  have  a 
small  problem,  but  it  is  serious  and  it 
needs  your  help.  We  need  just  a  little 


bit  of  money.  It  is  not  a  lot  of  money, 
but  a  little  bit  to  solve  this  very  seri- 
ous problem,"  sometimes  it  affects 
children,  sometimes  we  say  it  is  going 
to  solve  a  problem  that  will  pollute  our 
society  or  pollute  our  Earth.  Whatever 
the  reason  is,  it  is  always  compelling, 
whoever  the  advocate  is,  he  is  always 
sincere  and  well-intended. 

But  there  is  something  missing  in 
that  conversation. 

What  is  missing  is  the  person  of  the 
people  who  have  to  pick  up  the  tab. 
They  are  not  sitting  there.  I  often 
thought  as  I  sat  in  on  those  conversa- 
tions in  the  members'  offices  in  the  Ar- 
izona legislature,  why  not  have  one 
more  Chair  sitting  in  that  discussion, 
empty,  that  says,  "The  Arizona  tax- 
payer"? We  ought  to  have  somebody. 
We  are  all  talking  about  lobbyists.  The 
President  devoted  a  great  deal  of  time 
last  night  to  the  pressure  of  lobbyists. 

It  occurs  to  me  that  the  people  do 
not  have  a  lobbyist  who  sits  in  on  that 
conversation. 

So  the  pressure  is  there  and  no  one  Is 
sitting  in  that  empty  chair  that  I  envi- 
sioned, saying,  "Wait  a  minute.  Who  is 
going  to  pay  for  this?" 

Well,  a  supermajority  requirement 
for  future  tax  increases  raising  the 
hurdle  so  that  it  is  not  just  50  percent 
but  rather  60  percent  would  be  a  struc- 
tural change  which  would  put  essen- 
tially that  Chair  in  the  room  and  say. 
"It  may  be  a  good  idea,  but  somebody 
has  got  to  pay  for  it,  and  you  have  to 
go  get  the  assent  of  just  a  few  more 
people  to  do  that."  It  is  the  kind  of  dis- 
cipline we  desperately  need  in  this 
body. 

I  thank  the  gentleman.  I  ask  if  it  is 
possible  to  join  in  this  conversation 
briefly  with  the  gentleman  from  Illi- 
nois, my  colleague. 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman, the  distinguished  gentleman 
from  Illinois,  requests  such  time  yield- 
ed to  him  as  he  may  require. 
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Mr.  SHADEGG.  I  would  like  to  ask 
one  quick  question.  I  noted  that  like 
Arizona 

Mr.  BARTON  of  Texas.  The  gen- 
tleman from  Arizona  [Mr.  Shadegg] 
has  to  ask  the  question  of  me,  and  then 
we  would  yield  time  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Weller].  That  is  the  parliamentary 
triangle  that  we  have  to  honor. 

Mr.  SHADEGG.  Then  let  me  honor 
that  tradition  and  ask  the  question. 

I  understood  from  the  gentleman 
from  Illinois  [Mr.  Weller]  that  they 
have  a  balanced  budget  requirement  in 
their  State,  but  they  do  not  have  what 
Arizona  now  has,  which  is  a  super- 
majority  requirement  for  future  tax  in- 
creases. 

Mr.  BARTON  of  Texas.  Would  the 
gentleman  from  Illinois  like  to  have 
time  to  answer  that  question? 

Mr.  WELLER.  I  say  to  my  colleagues, 
"Thank  you,  thank  you  very  much.  I 


appreciate  this  opportunity,  and  I 
thank  the  gentleman  from  Texas  for 
the  opportunity  to  respond  to  the  gen- 
tleman from  Arizona's  question." 

As  I  pointed  out  in  my  little  brief 
conversation  with  my  colleagues  a  few 
minutes  ago,  Illinois  is  a  State,  of 
course  a  great  State,  and  I  am  proud  to 
represent  the  State  of  Illinois,  and  we 
have  a  balanced  budget  provision  in  the 
Illinois  constitution.  However  it  only 
requires  a  simple  majority  to  pass  tax 
increases,  and  I  served  in  the  Illinois 
legislature  for  6  years,  and  during  that 
period  of  time  I  was  actually  involved 
in  the  appropriations  process  where  I 
was  involved  in  the  spending  end  of  the 
State  legislature,  handling  the  human 
service  appropriations  portion  of  the 
State  budget.  It  is  about  half  the  State 
budget.  We  have  a  State  budget  of  $34 
billion,  10  percent  of  what  would  be 
called  the  gross  State  product,  which  is 
a  big  chunk  of  the  Illinois  economy, 
and  we  wrestled  every  year. 

Of  course  we  have  a  balanced  budget 
provision  which  requires  we  have  to 
balance  our  books,  and  all  too  often 
at — towards  the  end  of  session  or  at  the 
beginning  of  session,  if  we  had  a  hole  in 
the  budget  where  we  knew  we  were 
short  of  dollars,  all  too  often  particu- 
larly certain  special  interests,  and  al- 
ways representing  those  who  want  to 
spend  money,  would  always  say  to  the 
legislature,  "You  know,  we  really  need 
to  do  the  right  thing,  and  you  know  the 
right  thing  is  to  raise  taxes." 

Well,  they  knew  that  the  so-called 
right  thing  to  raise  taxes,  which  they 
always  argued  for,  is  the  easier  way 
out  because  I  guess,  if  we  look  at  the 
history  of  this  Congress,  it  has  always 
been  easier  for  Congress  to  raise  taxes 
than  it  has  been  to  cut  spending,  and  I 
saw  how  those  pressures  worked  in  the 
State  legislature,  and  rather  than  cut- 
ting spending  the  special  interests 
would  always  say,  "Why  don't  you  just 
raise  taxes,  '  because,  as  the  gentleman 
from  Arizona  pointed  out,  the  tax- 
payers are  not  in  the  room,  and  that 
three-fifths  provision  is  the  silent  part- 
ner that  the  taxpayers  need  to  have  in 
this  room  when  we  debate  whether  or 
not  we  should  raise  taxes. 

And  let  me  tell  my  colleagues,  if  we 
have  a  three-fifths  majority  in  the  Con- 
stitution as  a  requirement  to  pass  a 
tax  increase,  there  has  to  be  a  lot  of 
public  support,  there  has  to  be  a  real 
justification,  to  get  those  290  votes  to 
pass  the  tax  increase,  and,  had  we  had 
that  provision  in  Illinois,  I  can  think— 
during  the  period  of  time  that  I  was  in 
the  legislature  I  can  think  of  about 
half  a  dozen  tax  increases  that  would 
not  have  been  passed  on  the  taxpayers 
of  my  State. 

I  think  it  is  so  Important  that  we  In- 
clude the  tax  limitation  provision  be- 
cause not  only  does  it  protect  the  tax- 
payers' interest,  act  as  a  silent  part- 
ner, but  it  is  a  reality  check.  It  is 
going  to  require  a  supermajority.  The 
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special  interests  are  going  to  realize 
that  Congress  is  going  to  think  twice 
before  they  raise  taxes. 

It  is  time  to  protect  the  taxpayers' 
pocketbooks. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  from  Illinois. 

I  would  like  to  point  out  that  the 
three-fifths  requirement  for  a  tax  in- 
crease would  not  mean  290  votes  in  the 
House.  It  would  mean  262  votes  in  the 
House.  It  is  certainly  more  than  218 

Mr.  WEILLER.  If  the  gentleman 
would  yield,  that  is  certainly  Illinois 
math.  I  apologize.  It  is  the  end  of  the 
evening  I  guess. 

Mr.  BARTON  of  Texas.  I  might  also 
point  out  that  those  who  say  all  that 
necessary— the  only  protection  that  is 
necessary  Is  protection  of  a  constitu- 
tional majority  to  pass  a  tax  increase — 
we  have  researched  in  the  House,  and 
there  has  not  been  a  tax  increase  that 
passed  with  a  minority  vote. 

Now  there  have  been  some  that 
passed  on  a  voice  vote,  two  in  the  last 
30  years  that  passed  by  a  voice  vote, 
but  if  it  came  to  a  vote,  in  every  occa- 
sion obviously  it  won  by  getting  a  ma- 
jority vote. 

So  to  say  that  a  constitutional  ma- 
jority is  sufficient  protection  against 
the  tax  increase  on  this  floor  every 
time  a  tax  Increase  is  passed  by  rollcall 
vote,  it  has  had  a  majority,  and  in 
most  cases  it  has  had  a  constitutional 
majority,  which  is  218.  A  simple  major- 
ity would  be  maybe  216,  if  several  peo- 
ple were  not  voting,  and  traditionally 
the  Speaker  does  not  vote. 

But  to  get  real  protection  against  tax 
increases  you  do  need  the  three  fifths, 
and,  as  the  gentleman  from  Arizona 
pointed  out,  in  many  of  the  States  that 
have  tax  limitation  provisions  It  is  two 
thirds,  and  in  some  it  is  three  fourths. 
In  the  President's  home  State  of  Ar- 
kansas it  is  a  three-fourths  vote  nec- 
essary for  a  tax  increase,  so  a  three- 
fifths  vote,  or  60  percent,  is  certainly 
stronger  than  the  constitutional  ma- 
jority, but  it  is  by  no  means  as  strong 
as  many  of  the  States  have  in  their 
statutes  or  their  constitutions. 

I  see  that  the  gentleman  from  Cali- 
fornia has  approached  the  rostrum,  and 
I  would  be  happy  to  yield  to  him  and 
welcome  him  back  to  the  104th  Con- 
gress. 

Mr.  RIGGS.  I  thank  the  gentleman 
from  Texas  [Mr.  Barton]  for  both  his 
kind  comments  and  his  outstanding 
leadership  on  this  extremely  important 
legislative  Initiative. 

The  gentleman  just  a  moment  ago  re- 
ferred to— I  cannot  recall  if  he  said  fa- 
mous or  infamous  gang  of  seven,  but  I 
can  remember  standing  on  this  very 
floor  in  the  wee  hours  of  the  morning, 
actually  much  later  than  it  is  now, 
participating  with  my  fellow  gang  of 
seven  colleagues  on  the  debate  regard- 
ing the  balanced  budget  tax  limitation 
amendment  in  the  102d  Congress,  and  I 
can  tell  the  gentlemen— in  fact  I  fre- 


quently relate  this  story  back  home, 
that  that  was  probably  my  single 
greatest  disappointment  from  my  prior 
service  in  this  distinguished  body. 

I  recall  though  on  that  occasion  one 
of  the  gang  members,  who  has  now 
gone  on  to  greater  heights  in  the  other 
body  as  a  junior  Member  from  the 
State  of  Pennsylvania,  holding  up  at  a 
particularly  poignant  moment  in  the 
proceedings  the  photographs,  little 
wallet  sized  snapshots,  of  his  young 
children  who  now  obviously  are  a  few 
years  older  and  making  the  point,  as 
several  of  my  colleagues  did  earlier, 
that  we  are  really  acting  on  their  be- 
half and  in  their  interests.  We  are  talk- 
ing about,  of  course,  the  future  tax- 
payers of  the  United  States  of  America 
who  will  inherit  this  enormous  sum 
and  growing  debt  that  we,  sad  to  say, 
have  imposed  upon  them  as  a  rather 
dubious  legacy,  one  which,  in  fact,  does 
indeed  mortgage  the  future  and  dimin- 
ish the  economic  opportunity  they  and 
their  children  will  be  able  to  realize. 

So,  that  was  a  tremendous  dis- 
appointment, and  I  also  wanted  to 
share  with  the  gentleman  that  just 
today  I  fielded  a  few  calls  from  the 
media  saying,  "Well,  why  is  this  really 
necessary?  After  all,  you  in  legislative 
branch  have  the  ability  to  ultimately 
adopt  and  enact  a  balanced  Federal 
budget." 

And  I  hasten  to  point  out  to  those 
particular  folks  who— frankly  they  are 
the  skeptics  and  the  pundits  who  do 
not  face  the  difficult  decisions  we  will 
make  in  the  days  following  our  adop- 
tion of  the  balanced  budget  tax  limita- 
tion amendment,  but  I  point  out  to 
them  that  of  course  the  Federal  Gov- 
ernment has  the  unique  ability  to 
make  money,  print  new  currency  and 
to  borrow  more  to  continue  its  deficit 
spending  ways. 

I  also  point  out  to  them  that  history, 
as  the  great  teacher,  shows  us  that  ba- 
sically anything  Congress  does  can  be 
undone,  short  of  an  amendment  to  the 
Constitution,  and  that  has  clearly  been 
the  case  in  the  past,  and  prior  efforts  of 
the  Congress,  as  the  gentleman  well 
knows,  have  been  routinely  cir- 
cumvented by  this  body  whether  it  is 
sequestration  procedures  or  the 
Gramm-Rudman  Act  which  effectively 
gutted  over  a  short  period  of  time  but 
allowing  us  to  continue  our  spendthrift 
ways. 

The  other  thing  I  wanted  to  point  out 
to  the  gentleman  is  that — he  obviously 
knows,  and  he  has  been  a  leader  in  this 
body  in  terms  of  making  this  point  fre- 
quently during  this  critical  debate,  and 
that  is  that  we  are  not  an  undertaxed 
society.  We  need  to  make  it  difficult  to 
raise  Federal  income  taxes  and  to  raise 
the  debt  limit. 

As  my  colleagues  know,  I— again  hav- 
ing the  distinct  honor  and  privilege  of 
serving  in  this  body  before,  and  taking 
a  sabbatical  away  from  the  body,  and 
now  returning — I  have  a  unique  per- 


spective on  the  matters  that  are  delib- 
erated in  this  body.  I  reflect  back  on 
that  prior  service,  the  50  some  odd 
town  meetings  I  did  the  width  and 
breadth  of  my  Congressional  District 
over  that  two  year  period,  and  I  cannot 
recall  a  single  occasion  when  a  con- 
stituent came  up  and  said  "you  know. 
Congressman,  we  really  are  an 
undertaxed  society,  and  I  would  like  to 
pay  more  taxes.  " 
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To  the  contrary,  as  the  gentleman 
well  knows,  with  42  percent  of  our 
economy  going  to  some  taxing  author- 
ity or  another,  21  percent  of  that,  I  be- 
lieve the  numbers  are  roughly,  or 
about  19  percent  of  that,  rather,  is 
going  to  the  Federal  treasury,  and  we 
are  spending  the  equivalent  of  about  21 
percent,  and,  of  course,  running  these 
enormous  deficits.  But  with  42  percent 
of  our  $6  trillion  economy  going  to  the 
taxing  authorities,  we  are  not  an 
undertaxed  economy.  Furthermore,  we 
have  received  a  clear  mandate  from  the 
American  people  to  cut  spending  and 
taxes  as  well.  In  order  to  do  that,  the 
first  step  is  clearly  the  gentleman's 
balanced  budget  and  tax  limitation 
amendment. 

The  other  point  I  wanted  to  share 
with  the  gentleman  is  a  few  weeks  ago 
I  had  the  opportunity  to  go  up  to  Balti- 
more. I  obtained  an  invitation  to  go  up 
and,  actually  a  first  for  me,  observe  a 
focus  group  being  conducted  by  a  well- 
known  research  group,  and  it  was  quite 
an  eye  opener. 

The  purpose  of  this  particular  focus 
group,  which  we  were  able  to  observe 
through  a  one-way  mirror,  was  to 
watch  as  ordinary  Americans,  and 
these  were  actually  I  believe  above  av- 
erage in  terms  of  their  educational  and 
economic  backgrounds,  but  to  watch 
the  proceedings  as  they  attempted  to 
go  through  one  of  these  exercises  in- 
volving balancing  the  Federal  budget. 

They  were  provided  I  think  with  a 
three  or  four  page  list  of  all  the  discre- 
tionary spending  items  in  the  Federal 
budget  and  then  asked  to  make  specific 
programmatic  spending  cuts  by  going 
down  that  list.  And  after  two  hours  of 
discussion,  they  had  not  agreed  on  a 
single  specific  spending  cut,  illustrat- 
ing the  difficulty  of  our  challenge 
ahead.  They  were  able,  after  another 
hour  or  so  of  conversation,  to  finally 
agrree  on  across-the-board  spending 
cuts,  which  is  frankly  something  we 
are  going  to  have  to  consider  in  this 
body  I  think  in  order  to  meet  our  man- 
dates and  in  order  to  comply  with  the 
balanced  budget  tax  limitation  amend- 
ment. 

But  it  was  a  very  revealing  experi- 
ence for  me  and  a  very  sobering  drive 
back  from  Baltimore  to  the  Capitol  as 
a  result. 

But  in  the  course  of  that  conversa- 
tion, one  of  the  folks  in  the  room  said 
"if  we  all  ran  our  personal   finances 


like  the  government,  we  would  all  be 
bankrupt,"  reminiscent  of  the  wonder- 
ful movie  "Dave,"  where  the  account- 
ant is  brought  in  to  look  at  the  Federal 
Government's  books,  and  said.  "Who 
did  these  books?  If  I  did  my  books  like 
this.  I  would  be  out  of  business."  The 
point  being  that,  you  know,  the  time 
has  come  to  impose  some  very  real  con- 
straints, a  sense  of  restraint  on  what 
we  do  back  here  with  the  Federal  tax- 
payers' dollars. 

Previous  attempts  short  of  the  con- 
stitutional amendment  approach  have 
not  worked.  It  is  very  clear  that  in  en- 
acting the  constitutional  amendment, 
the  balanced  budget  requirement,  we 
have  to  create,  as  the  gentleman  has 
put  it,  a  disincentive  for  raising  in- 
come taxes. 

So  I  commend  the  gentleman,  and 
urge  him  on  in  his  efforts  tomorrow, 
which  I  fully  intend  to  support  on  this 
floor,  in  the  hope  that  ultimately  we 
will  do  the  right  thing  and  we  will 
show  to  the  American  people  at  the 
conclusion  of  the  debate  tomorrow  by 
our  votes  as  we  stand  and  ultimately 
become  accountable  that  we  really  did 
get  the  message  from  the  voters  last 
November,  and  that  we  really  are  seri- 
ous about  rearranging  and  ultimately 
reducing  the  size,  the  scope,  and  the 
cost  of  the  Federal  Government. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  from  California,  and  again 
cannot  express  In  the  most  positive 
terms  how  delighted  we  are  to  have 
him  back  serving  with  great  distinc- 
tion in  the  body. 

The  hour  is  getting  late.  I  would  be 
happy  to  recognize  the  gentleman  from 
South  Carolina  for  some  brief  remarks, 
so  we  may  hopefully  soon  conclude. 

Mr.  GRAHAM.  I  was  very  intrigued 
by  the  gentleman  from  California's 
comments  there.  I  think  they  are  right 
on  point,  especially  the  comment  from 
the  constituent  or  the  lay  person  that 
said  if  we  ran  our  affairs  like  you  do  up 
here,  we  would  be  bankrupt. 

Would  the  gentleman  agree  that  if 
the  American  public  ran  their  affairs 
like  we  do  up  here,  that  they  would  go 
to  jail? 

Mr.  BARTON  of  Texas.  I  would  agree 
with  that  in  a  fiduciary  sense.  No  co- 
operation in  America  could  utilize  its 
assets  and  abuse  its  borrowing  privi- 
leges like  we  have  here  in  Washington 
the  laist  30  to  40  years. 

Mr.  GRAHAM.  The  essence  of  this  de- 
bate I  think  comes  down  to  this  point: 
During  your  dissertation  a  while  ago 
you  made  some  very  important  points 
that  I  didn't  realize,  that  I  believe  you 
said  for  the  first  time  30  years  ago,  in 
1964  and  1965  era,  that  the  entire  Fed- 
eral budget  was  less  than  S200  billion. 
Is  that  correct? 

Mr.  BARTON  of  Texas.  We  reached 
the  $100  billion  spending  mark  at  the 
Federal  level  in  1961  or  1962.  and  in  the 
current  fiscal  year.  It  Is  expected  we 
will  expend  just  for  Interest  on  the  na- 


tional debt,  over  $225  billion.  So  we 
now  pay  more  in  interest  than  the  en- 
tire Federal  budget  was  in  the  early 
1960's. 

Mr.  GRAHAM.  I  believe  the  gen- 
tleman stated  further  that  during  that 
period  of  time  the  national  defense  sec- 
tor spending  has  increased  by  1300  per- 
cent. 

Mr.  BARTON  of  Texas.  Thirteen  hun- 
dred percent  since  1964.  This  year  we 
are  expected  to  spend  $1  trillion,  which 
Is  1  thousand  billion,  $531  billion.  Those 
numbers  are  from  President  Clinton's 
Office  of  Management  and  Budget. 
Those  are  not  the  Republican  numbers, 
but  the  official  budget  numbers  of  the 
President  of  the  United  States. 

Mr.  GRAHAM.  Would  the  gentleman 
agree  with  that  tendency  in  place,  the 
ability  to  spend  far  more  than  we  make 
and  it  is  escalating  at  monumental 
proportions,  that  if  there  ever  was  a 
time  to  have  a  three-fifths  majority 
vote  it  is  now,  and  could  you  comment 
on  the  likelihood  of  balancing  the 
budget  with  tax  increases  if  we  don't 
have  the  three-fifths  majority? 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman would  yield  on  that  point,  in 
the  early  1980's.  then  President  Reagan 
accepted  a  tax  increase  with  the  under- 
standing for  every  dollar  of  taxes  that 
were  increased,  there  would  be  $2  of 
spending  cuts.  Well,  we  got  the  tax  in- 
crease, but  we  got  $1.58  of  spending  In- 
crease for  every  dollar  of  tax  increase. 

We  have  researched  that  back  to  the 
mid  1940s.  And  in  no  year  have  we  seen 
when  a  tax  increase  was  passed,  that 
the  next  year  the  spending  cuts  mate- 
rialized. In  the  time  that  I  have  been  in 
the  Congress,  and  I  was  elected  in  1984 
and  sworn  in  in  1985.  we  have  elimi- 
nated in  its  entirety  one  Federal  pro- 
gram, the  Urban  Development  Action 
Grant  Program. 

Now,  we  have  reduced  some  in  real 
terms,  but  in  every  year  Federal  spend- 
ing in  the  aggregate  has  gone  up.  and  it 
has  averaged  over  $50  billion  a  year  in- 
crease in  the  time  I  have  been  in  the 
Congress.  And  in  the  nineties  it  has 
averaged  over  $65  billion  a  year.  I  don't 
know  about  the  gentleman  from  South 
Carolina  or  the  gentleman  from  New 
York  or  California  or  Indiana,  but  in 
my  family  household,  if  I  had  an  extra 
sixty  or  seventy  billion  dollars  a  year. 
I  believe  I  could  get  by.  I  believe  I 
could  make  it.  And  yet  we  talk  and 
talk  and  talk  about  making  the  tough 
choices  and  cutting  spending.  The  re- 
ality is  in  almost  every  case  in  Wash- 
ington, that  is  a  phony  game.  We  take 
the  baseline,  adjust  it  for  inflation,  ad- 
just it  for  growth,  adjust  it  for  unan- 
ticipated consequences  that  may  never 
occur,  and  then  say  that  is  what  we 
would  really  like,  but  we  will  take  10 
percent  less  than  that,  and  they  end  up 
with  10  or  15  percent  more  than  they 
had  the  year  before. 

There  have  been  years  when  the  aver- 
age Federal  program  had  a  net  increase 


after  inflation  and  after  growth  in  the 
economy  of  over  13  percent.  Yet  we 
still  cry  out  about  needing  more  reve- 
nue. That  is  simply  not  the  case. 

I  am  going  to  conclude  this  special 
order,  if  none  of  the  other  distin- 
guished gentleman  wishes  time,  by 
simply  stating  the  obvious:  Tomorrow 
is  a  historic  occasion.  For  the  first 
time  in  over  200  years,  we  have  a  real 
opportunity  to  amend  the  Constitution 
of  the  United  States  to  require  a  Fed- 
eral balanced  budget,  and  to  do  so  in  a 
way  that  we  would  cut  spending  and 
not  raise  taxes  by  adding  a  three-fifths 
requirement  for  a  tax  increase. 
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Thomas  Jefferson,  one  of  our  found- 
ing fathers,  the  author  of  the  declara- 
tion of  independence,  rued  the  fact  that 
when  the  constitution  was  adopted  in 
1787,  it  did  not  have  a  requirement  that 
the  budget  be  balanced.  In  the  modern 
era,  it  is.  I  think,  factual  to  state  that 
if  we  do  not  amend  the  constitution  to 
require  a  balanced  budget,  we  will 
never  have  a  balanced  budget. 

When  our  current  President's  eco- 
nomic advisors  state  that  there  is  not 
even  an  attempt  to  get  to  a  balanced 
budget  and  that  balanced  budgets  do 
not  count  and  that  under  the  most  rosy 
scenario,  the  budget  deficit  begins  to 
climb  next  year  and  climb  to  infinity 
after  we  get  to  the  millennium  in  the 
year  2000,  it  is  absolutely  imperative 
that  we  act  now. 

This  dialog,  colloquy  that  we  have 
had  this  evening  on  the  House  floor  is 
not  an  exercise  in  academic  opportun- 
ism. We  are  going  to  vote  on  the  con- 
stitutional amendment  to  require  a 
balanced  budget  with  a  tax  limitation 
provision  tomorrow  morning  between 
11  and  12  o'clock  Eastern  Standard 
Time.  And  if  290  Members  of  this  body 
vote  in  the  affirmative,  we  will  have 
passed  it.  If  less  than  290  vote  in  the  af- 
firmative, we  will  have  4  other  amend- 
ments that  are  made  in  order  and 
whichever  of  those  4  gets  the  majority 
vote  will  be  the  vote  on  final  passage 
for  the  two-thirds  requirement  some- 
time early  tomorrow  evening. 

This  colloquy  this  evening  on  the 
House  floor  has  the  potential  to  go 
down  in  history  as  the  most  important 
colloquy  that  has  ever  been  heard  in 
this  chamber  in  terms  of  fiscal  respon- 
sibility. It  is  not  of  the  same  signifi- 
cance as  declarations  of  war,  which  we 
have  had  in  the  early  1940's  and  some  of 
those  types  of  debates,  but  in  terms  of 
fiscal  responsibility  and  our  children's 
future  to  have  the  same  type  of  eco- 
nomic opportunity  that  we  have  had,  it 
is  important. 

If  the  American  people  agree  with 
the  distinguished  Members  that  have 
participated  with  us  this  evening  of  its 
importance  and  if  they  take  advantage 
of  the  opportunity  to  express  their  se- 
rious demand  that  we  pass  the  tax  lim- 
itation balanced  budget  amendment, 
we  will  do  80. 


I  want  to  thank  the  gentleman  from 
New  York  for  having  the  first  special 
order  and  the  gentleman  from  Indiana 
and  the  gentleman  from  South  Caro- 
lina and  the  gentleman  from  California 
and  all  the  other  distinguished  gentle- 
men and  gentlewomen  that  have  par- 
ticipated this  evening  and  simply  ask 
that  they  really  search  their  con- 
sciences and  come  prepared  tomorrow 
to  exert  every  effort  in  a  positive  way 
to  pass  thiB  historic  amendment. 


THE  LINE-ITEM  VETO 

The  SPEAKER  pro  tempore  (Mr. 
Gekas).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  the 
gentleman  from  Wisconsin  [Mr. 
Barrett]  Is  recognized  for  15  minutes. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  come  before  the  House  and  I 
welcome  my  new  colleagues  on  the 
other  side  of  aisle  who  are  here  tonight 
and  I  ask  them  to  stay  so  perhaps  we 
can  listen  to  some  of  the  comments  I 
want  to  make  on  the  important  issue 
that  we  are  going  to  be  facing  in  the 
next  two  weeks,  which  is  the  line  item 
veto. 

I  am  a  supporter,  Mr.  Speaker,  of  the 
line  item  veto,  because  I  think  it  is  an 
important  tool  that  the  President 
should  have  to  help  us  control  the  run- 
away spending  that  we  have  seen  in 
this  country  over  the  last  30  years. 

But  I  am  very  troubled  by  what  I 
have  seen  in  the  committee  that  I 
serve  on,  the  Government  Reform  Com- 
mittee, by  what  is  occurring  there,  be- 
cause I  think  that  the  Government  Re- 
form Committee,  under  the  new  leader- 
ship of  the  Republican  party,  is  only 
dealing  with  half  the  problem. 

The  problem  that  the  new  leadership 
is  dealing  with  is  the  problem  of  spend- 
ing, pork  barrel  spending  in  appropria- 
tions bills  that  I  believe  should  be 
taken  out. 

I  think  that  the  President  should 
have  the  authority  with  the  line  item 
veto  to  remove  pork  barrel  spending 
from  appropriation  items. 

I  also  feel  very  strongly,  though,  Mr. 
Speaker,  that  the  President  should,  in 
addition  to  having  the  power  to  remove 
pork  barrel  spending,  that  the  Presi- 
dent should  have  the  additional  power 
to  remove  tax  expenditures  or  special 
tax  breaks  that  are  given  through  our 
Tax  Code  as  well. 

This  is  not  a  new  concept.  In  fact,  be- 
cause I  am  relatively  new  in  the  House, 
1  thought  It  would  be  smart  for  me  to 
draw  on  some  expertise  of  far  more 
learned  Members  of  this  House  to  try 
to  come  up  with  the  language  to  make 
sure  that  the  people  in  this  body  do  not 
use  our  Tax  Code  to  create  what  are  in 
essence  tax  expenditures  and  lowering 
the  amount  of  money  we  have  in  our 
treasury  ind  increasing  the  size  of  our 
national  deficit  and  our  national  debt 
through  the  Tax  Code. 

So  the  perfect  person  to  call  on  in 
order  to  come  up  with  the  exact  lan- 


guage is  the  former  minority  leader, 
Mr.  Michel,  a  person  who  was  very  well 
respected  throughout  this  institution, 
who  also  was  very  concerned  with  this 
issue. 

He  raised  this  issue  last  year  in  the 
expedited  rescissions  bill  that  we  con- 
sidered. Actually  it  was  in  1993,  as  I  re- 
call, but  he  was  concerned  with  this 
provision  as  well,  this  Issue  as  well.  So 
he  created  an  amendment  that  he  of- 
fered to  the  House  that  made  it  pos- 
sible for  the  President  of  the  United 
States  to  also  use  his  line  item  author- 
ity to  get  rid  of  targeted  tax  breaks. 

I  would  like  to  spend  several  min- 
utes, if  I  could,  reading  from  his  testi- 
mony or  his  colloquy  on  the  floor  be- 
cause I  think  it  was  very  powerful,  and 
unfortunately,  I  think  that  the  Mem- 
bers of  his  own  party  today  in  our  com- 
mittee ignored  his  very  own  advice, 
even  though  the  Republican  Members 
of  this  House  unanimously  supported 
his  amendment  when  he  offered  it  just 
a  short  time  ago. 

Now  I  am  reading  verbatim  from  Mr. 
Michel's  statements  which  were  given 
on  this  floor  not  long  ago. 

Mr.  Chairman.  I  rise  today  to  offer  my 
amendment  to  the  real  le^slatlve  line  Item 
veto  proposal  offered  by  my  colleagues.  My 
amendment  adds  an  additional  dimension  to 
the  debate.  Should  the  President  be  allowed 
to  strike  special  Interest  tax  provisions  from 
tax  bills  In  addition  to  appropriations  from 
appropriation  bills?  I  believe  that  the  Presi- 
dent should  be  given  this  additional  author- 
ity. 

I  am  amazed  and  obviously  very  gratified 
that  this  issue  has  gained  so  much  momen- 
tum. I  began  the  drumbeat  earlier  this  year 
after  seeing  the  number  of  special  Interest 
tax  provisions  contained  In  last  years's  tax 
bill.  H.R.  11.  That  bill  was  vetoed  by  Presi- 
dent Bush  due  to  the  sheer  weight  that  it 
gained  through  the  legislative  process  here 
In  Congress. 

As  you  know,  that  bill  initially  was  the  ve- 
hicle for  the  enterprise  zone  provisions  In  re- 
sponse to  the  Los  Angeles  riots. 

By  the  time  It  was  on  the  President's  desk. 
it  was  a  huge  bill  containing  over  50  special 
Interest  provisions.  My  understanding  Is 
that  the  cost  of  the  special  Interest  provi- 
sions exceeded  the  cost  of  the  supposed  cor- 
nerstone of  that  bill,  the  enterprise  zone  pro- 
visions that  we  all  thought  was  the  real  rea- 
son for  our  having  considered  that  particular 
tax  bill. 

Several  weeks  ago  during  Initial  consider- 
ation of  this  matter,  a  group  of  freshman 
Members  on  the  Democratic  side  of  aisle 
asked  that  an  amendment  be  made  In  order 
to  the  base  bill  that  Included  presidential  au- 
thority to  repeal  tax  expenditures.  There 
was  also  an  effort  by  members  of  the  Com- 
mittee on  Appropriations  to  give  the  Presi- 
dent such  authority.  They,  like  myself,  have 
been  precluded  from  raising  the  tax  Issue  In 
the  base  bill. 

Now.  you  are  going  to  hear  several  argu- 
ments why  you  should  not  vote  for  this 
amendment.  You  will  hear  that  It  Is  uncer- 
tain what  I  mean  by  the  term  'targeted  tax 
benefits."  Well.  I  can  assure  you  I  know  one 
when  1  see  one.  and  so  do  you.  I  am  talking 
about  special  Interest  tax  Items,  tax  pork. 
tax  loopholes,  tax  carve-outs.  Members', 
projects,  special  tax  exemptions,  et  cetera, 
et  cetera. 


I  am  talking  about  tax  goodies,  the  kind  of 
things  that  Insiders  get  In  abundance  and 
the  regular  taxpayers  get  In  the  neck. 

I  am  talking  about  a  wind  and  a  nod  and  a 
nudge  and  all  the  other  political  Insider  body 
language  that  says,  give  me  a  break  because 
I  am  somebody  special. 

There  are  big.  big  bucks  associated  with 
these  sweetheart  tax  provisions,  believe  me. 
If  you  agree  that  the  President  should  not  be 
held  hostage  to  special  Interests  and  tax  bills 
as  well  as  appropriation  bills,  then  support 
my  amendment  today.  When  we  see  that 
whopping  big  tax  bill  coming  down  the  pike 
later  this  year,  you  better  believe  that  It  Is 
going  to  be  loaded  with  lots  of  tax  goodies.  If 
It  Is  going  to  get  any  mileage  In  either  one 
of  the  bodies  of  the  Congress. 

In  order  to  get  the  votes  to  pass  It.  I  can 
assure  you.  as  I  said,  that  members  of  the 
committee,  particularly  the  chairman,  are 
going  to  be  under  Immense  pressure  to  do 
Just  these  kind  of  things  that  ought  not  to  be 
done.  My  amendment  would  add  some  ac- 
countability In  the  tax  area  as  Is  provided  In 
the  appropriation  area. 

The  second  argument  that  you  will  hear 
against  my  amendment  Is  that  It  raises  con- 
stitutional questions.  Well,  when  these  con- 
stitutional questions  arose  during  my  testi- 
mony before  the  Government  Operations 
Committee,  I  contacted  a  well-regarded  con- 
stitutional expert,  Mr.  Bruce  Fein,  for  his 
opinion  on  the  matter. 
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Mr.  Speaker,  I  would  like  to  quote 
from  a  March  16  letter  that  I  have  re- 
ceived from  him  relative  to  the  bill 
that  I  introduced.  This  is  what  he  said: 

The  purpose  of  the  Presidents  targeted  tax 
authority  Is  unquestionably  legitimate,  to 
assist  In  attacking  ballooning  budget  defi- 
cits. The  method  Is  plainly  adapted  to  that 
end,  enabling  the  President  to  veto  only  the 
mischievous  portions  of  a  revenue  bill  that 
he  might  otherwise  sign  because  of  offsetting 
attractions. 

The  authority  does  not  usurp  legislative 
power.  Congress  may  override  a  targeted 
veto.  Further,  at  any  time  It  may,  by  legisla- 
tion, rescind  the  President's  targeted  veto 
power.  Moreover,  insofar  as  the  bill  dele- 
gates legislative  revenue  power  to  the  Presi- 
dent, It  contains  sufficient  standards  to 
guide  the  exercise  of  delegation  to  pass  con- 
stitutional muster. 

Now  on  these  grounds,  I  believe  that 
I  have  a  legitimate  legal  and  constitu- 
tional basis  upon  which  to  offer  my 
amendment. 

Mr.  Speaker,  I  would  like  to  reiterate 
once  more  that  I  believe  the  President 
of  either  party  should  have  the  option 
to  get  at  special  interest  provisions  in 
both  appropriations  and  tax  bills.  It  is 
a  good  management  tool,  both  on  the 
appropriations  side  and  on  the  tax  side. 

It  is  not  one  of  those  issues,  quite 
frankly,  that  divides  along  political 
lines.  I  have  heard  Members  in  the  ear- 
lier debate  mentioning,  conservative 
Members  on  my  side  who  have  an  abso- 
lute opposition  to  a  line  item  veto,  and 
I  respect  them  for  their  feelings  on 
that  score 

People  ask  me,  "Bob.  why  would  you 
give  up  your  legislative  authority  to  an 
all-powerful  Chief  Executive?  "  I  will 
say,   "Because   we   have   loused   it   up 


here  in  the  Congress.  That  is  why."  If 
43  Governors  have  the  power  to  use  to 
good  advantage,  then  why  should  we 
not  give  it  to  the  President  of  the  Unit- 
ed States? 

When  Jimmy  Carter  was  President  I 
said,  "If  you  don't  want  to  give  him  au- 
thority for  a  complete  line  item  veto, 
give  him  at  least  authority  to  reduce 
items  by  some  arbitrary  figure — 10,  15. 
50  percent — if  you  want  to  hold  on  jeal- 
ously to  your  power." 

But  it  is  a  management  tool  to  try 
and  save  some  bucks  around  here,  and 
I  am  willing  to  give  that  to  President 
Clinton,  President  Carter,  as  I  proposed 
earlier,  and  yes.  certainly  my  own 
President.  I  do  not  want  to  hamstring 
any  President  to  the  degree  that  they 
would  not  have  their  kind  of  ability  to 
use  a  good  management  tool  that  43  of 
our  Governors  are  currently  using  to 
their  advantage. 

Again.  I  continue  to  read  from  Mr. 
Michel's  statement,  and  I  think  the 
next  paragraph  is  important: 

Quite  frankly.  If  you  are  for  special  Inter- 
ests, then  vote  against  my  amendment.  If 
you  are  for  a  more  complex  tax  code,  then 
vote  ag-alnst  my  amendment.  Now,  If  you  be- 
lieve that  the  President  should  not  be  held 
hostage  to  special  Interests,  then  I  say  vote 
for  my  amendment  today.  It  will  make  a  bet- 
ter piece  of  legislation. 

Mr.  Speaker,  I  read  this  to  you  be- 
cause I  think  it  is  very  important  as 
we  prepare  for  the  debate  on  the  line 
item  veto  that  we  do  not  forget  the 
problem  of  tax  expenditures.  Quite 
frankly,  the  bill  that  is  moving 
through  this  House  at  lightning  speed 
does  not  deal  sufficiently  with  the 
issue  of  tax  expenditures. 

Let  me  tell  you  how  the  bill  deals 
with  it.  As  originally  drafted,  it  said 
the  President  would  have  the  authority 
to  line  item  a  tax  expenditure  if  the 
number  of  people  who  benefitted  from 
it  were  fewer  than  five. 

That  is  ridiculous,  because  many  of 
these  tax  expenditures  apply  to  cor- 
porations, apply  to  individuals,  and 
with  260-plus  million  people  in  this 
country,  you  are  not  going  to  have  a 
tax  provision  that  is  going  to  only 
apply  to  fewer  than  five  people.  In 
conunittee  today  we  raised  that  to  100, 
which  I  still  think  is  woefully  inad- 
equate. 

In  fact,  the  gentleman  from  Penn- 
sylvania [Mr.  CUNGER],  who  is  the 
chairman  of  our  committee,  last  year 
testified  or  spoke  on  the  floor  in  sup- 
port of  the  amendment  of  the  gen- 
tleman from  Illinois  [Mr.  Michel],  and 
he  said: 

I  agree  with  the  Minority  Leader  that  It  Is 
Important  that  the  President  be  able  to  sin- 
gle out  both  excessive  and  unnecessary 
spending,  and  special  sweetheart  tax  provi- 
sions, for  an  individual  vote.  Often  such  pro- 
visions are  burled  In  large  bills  and  Members 
may  not  even  be  aWkre  of  each  of  these  indi- 
vidual provisions  when  they  vote  on  a  non- 
miscellaneous  bill. 

The  American  people  hear  of  these  special 
tax  giveaways  only  after  they  take  effect. 


and  they  are  outraged  at  the  arrogance  of 
Congress  to  give  special  deals  to  special 
friends.  A  meaningful  way  to  strike  these 
provisions  from  omnibus  tax  bills  is  one  way 
for  the  government  to  reclaim  the  respect  of 
the  American  people. 

That  is  what  he  said  laist  session,  in 
support  of  this  very  amendment  that 
today  was  voted  down  in  the  Commit- 
tee on  Government  Reform  and  Over- 
sight. 

So  what  is  going  on  here?  Why  do  we 
have  this  sudden  change  in  the  treat- 
ment of  tax  expenditures,  now  that  the 
Republicans  are  in  the  majority? 

I  hope  I  am  wrong,  Mr.  Speaker,  I 
sincerely  hope  I  am  wrong,  but  my  fear 
is  that  although  the  Republicans  are 
quick  to  say  "Let's  get  rid  of  the  pork 
barrel  spending  projects  in  Members' 
districts,"  which  I  agree  with,  and  that 
is  why  I  support  the  line  item  veto, 
that  they  are  very  hesitant  to  say, 
"Let's  get  rid  of  special  tax  breaks  for 
wealthy  individuals." 

I  think  if  we  are  going  to  have  a  com- 
plete bill,  an  honest  bill,  a  bill  that  we 
can  all  be  proud  of  to  take  home  to  our 
constituents,  that  it  is  imperative  that 
we  follow  what  the  Members  of  the  now 
Majority  party  were  pushing  two  years 
ago:  that  we  include  in  this  bill  real 
power  for  the  President  to  get  rid  of 
these  special  tax  breaks. 

To  do  so  I  think  is  going  to  require 
some  courage  on  the  part  of  Members 
of  the  other  side  of  the  aisle,  who  thus 
far  this  session  have  not  shown  any 
willingness  to  vote  independently  from 
the  leadership.  However,  I  think  they 
can  do  it. 

I  think  if  we  are  serious  about  the 
deficit,  and  we  just  heard  four  or  five 
Members  talking  about  the  deficit  and 
the  debt,  that  this  is  another  tool  that 
we  have  to  have,  so  I  would  ask  the 
Members  of  this  body,  and  in  particular 
those  who  look  at  this  issue,  to  recon- 
sider their  assistance. 

I  will  be  presenting  this,  along  with 
other  Members,  to  the  Committee  on 
Rules,  and  ironically,  looking  at  the 
Committee  on  Rules,  the  makeup  of 
the  Committee  on  Rules,  9  of  the  12 
members  on  the  Committee  on  Rules 
voted  for  this  amendment  last  year.  As 
the  gentleman  from  Illinois  [Mr. 
Michel],  indicated,  it  crossed  party 
lines.  This  is  not  a  partisan  issue,  it  is 
a  bipartisan  issue,  and  it  should  have 
bipartisan  support. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  COMMERCE  FOR 
THE  104TH  CONGRESS 

(Mr.  BLILEY  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  BLILEY.  Mr.  Speaker,  pursuant  to  the 
requirements  of  clause  2  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives,  I  here- 
by submit  for  publication  in  the  Congres- 
sional Record  the  rules  of  the  Committee  on 


Commerce  for  the  104th  Congress,  as  adopt- 
ed by  the  committee  in  open  session  on  Janu- 
ary 10.  1995. 
Rules  for  the  Committee  on  Commerce 

RULE  I.  general  PROVISIONS 

(a)  Rules  of  the  Committee.  The  Rules  of 
the  House  are  the  rules  of  the  Committee  on 
Commerce  (hereinafter  "the  Committee") 
and  Its  subcommittees  so  far  as  is  applicable, 
except  that  a  motion  to  recess  from  day  to 
day,  and  a  motion  to  dispense  with  the  first 
reading  (in  full)  of  a  bill  or  resolution.  If 
printed  copies  are  available,  are  nondebat- 
able  motions  of  high  privilege  in  the  Com- 
mittee and  Its  subcommittees. 

(b)  Rules  of  the  Subcommittees.  Each  sub- 
committee of  the  Committee  is  part  of  the 
Committee  and  Is  subject  to  the  authority 
and  direction  of  the  Committee  and  to  its 
rules  so  far  as  applicable.  Written  rules 
adopted  by  the  Committee,  not  Inconsistent 
with  the  Rules  of  the  House,  shall  be  binding 
on  each  subcommittee  of  the  Committee. 

RULE  2.  TIME  AND  PLACE  OF  .MEETINGS 

(a)  Regular  Meeting  Days.  The  Committee 
shall  meet  on  the  fourth  Tuesday  of  each 
month  at  10  a.m.,  for  the  consideration  of 
bills,  resolutions,  and  other  business.  If  the 
House  Is  in  session  on  that  day.  If  the  House 
Is  not  in  session  on  that  day  and  the  Com- 
mittee has  not  met  during  such  month,  the 
Committee  shall  meet  at  the  earliest  prac- 
ticable opportunity  when  the  House  is  again 
In  session.  The  chairman  of  the  Committee 
may,  at  his  direction,  cancel,  delay  or  defer 
any  meeting  required  under  this  section, 
after  consultation  with  the  ranking  minority 
member. 

(b)(1)  Additional  Meetings.  The  chairman 
may  call  and  convene,  as  he  considers  nec- 
essary, additional  meetings  of  the  Commit- 
tee for  the  consideration  of  any  bill  or  reso- 
lution pending  before  the  Committee  or  for 
the  conduct  of  other  Committee  business. 
The  Committee  shall  meet  for  such  purposes 
pursuant  to  that  call  of  the  chairman. 

(b)(2)  Special  Meetings.  If  at  least  three 
members  of  the  Committee  or  subcommittee 
(which  is  applicable)  desire  that  a  special 
meeting  of  the  Committee  or  subcommittee 
(whichever  is  applicable)  be  called  by  the 
chairman  or  subcommittee  chairman,  those 
members  may  file  in  the  offices  of  the  Com- 
mittee their  written  request  to  the  chairman 
or  subcommittee  chairman  for  that  special 
meeting.  Such  request  shall  specify  the 
measure  or  matter  to  be  considered.  Imme- 
diately upon  the  filing  of  the  request,  the 
clerk  of  the  Committee  shall  notify  the 
chairman  or  subcommittee  chairman  of  the 
filing  of  the  request.  If.  within  3  calender 
days  after  the  filing  of  the  request,  the 
chairman  or  subcommittee  chairman  does 
not  call  the  requested  special  meeting  to  be 
held  within  7  calendar  days  after  the  filing  of 
the  request,  a  majority  of  the  members  of 
the  Committee  or  subcommittee  (whichever 
is  applicable)  may  file  in  the  offices  of  the 
Committee  their  written  notice  that  a  spe- 
cial meeting  of  the  Committee  or  sub- 
committee (whichever  Is  applicable)  will  be 
held,  specifying  the  date  and  hour  thereof, 
and  the  measure  or  matter  to  be  considered 
at  that  special  meeting.  The  Committee  or 
subcommittee  (whichever  is  applicable)  shall 
meet  on  that  date  and  hour.  Immediately 
upon  the  filing  of  the  notice,  the  clerk  of  the 
Committee  shall  notify  all  members  of  the 
Committee  or  subcommittee  (whichever  is 
applicable) —  that  such  meeting  will  be  held 
and  inform  them  of  its  date  and  hour  and  the 
measure  or  matter  to  be  considered  and  only 
the  measure  or  matter  specified  in  that  no- 
tice may  be  considered  at  that  specified 
meeting. 


(c)  Vice  Chairman;  Presiding  Member.  The 
chairman  shall  designate  a  member  of  the 
majority  party  to  serve  as  vice  chairman  of 
the  Committee,  and  shall  designate  a  major- 
ity member  of  each  subcommittee  to  serve 
as  vice  chairman  of  each  subcommittee.  The 
vice  chairman  of  the  Committee  or  sub- 
committaa.  as  the  case  may  be.  shall  preside 
at  any  meeting  or  hearing  during  the  tem- 
porary absence  of  the  chairman.  If  the  chair- 
man and  vice  chairman  of  the  Committee  or 
subcommittee  are  not  present  at  any  meet- 
ing or  heiarlng,  the  ranking  member  of  the 
majority  party  who  is  present  shall  preside 
at  the  meeting  or  hearing. 

(d)  Opdn  Meetings  and  Hearings.  E^ch 
meeting  of  the  Committee  or  any  of  its  sub- 
commlttaas  for  the  transaction  of  business, 
including  the  markup  of  legislation,  and 
each  hearing,  shall  be  open  to  the  public  in- 
cluding to  radio,  television  and  still  photog- 
raphy coverage,  consistent  with  the  provi- 
sions of  Rule  XI  of  the  Rules  of  the  House. 
This  paraj^aph  does  not  apply  to  those  spe- 
cial cases  provided  In  the  Rules  of  the  House 
where  eloped  sessions  are  otherwise  provided. 

(e)  Regular  Meeting  of  the  Chairmen.  At 
least  one*  a  month,  the  chairman  shall  con- 
vene a  meeting  of  the  chairmen  of  the  sub- 
committees. The  purpose  of  the  meeting  will 
be  to  disQUss  issues  pending  before  the  Com- 
mittee and  the  procedures  for  Committee 
and  suboommlttee  consideration  of  such 
matters,  ttils  discussion  may  include,  among 
other  items,  the  scheduling  of  hearings  and 
meetings,  questions  of  subcommittee  Juris- 
diction, apd  the  conduct  of  Joint  subcommit- 
tee hearings. 

RULE  3.  AGENDA 

The  agenda  for  each  Committee  or  sub- 
committee meeting  (other  than  a  hearing), 
setting  out  the  date,  time,  place,  and  all 
items  of  business  to  be  considered,  shall  be 
provided  to  each  member  of  the  Committee 
by  delivery  to  his  or  her  office  at  least  36 
hours  in  aidvance  of  such  meeting. 

RULE  4.  PROCEDURE 

(a)(1)  TThe  date,  time,  place,  and  subject 
matter  of  any  hearing  of  the  Committee  or 
any  of  its  subcommittees  shall  he  announced 
at  least  1  week  in  advance  of  the  commence- 
ment of  sUch  hearing,  unless  the  Committee 
or  subcortimittee  determines  in  accordance 
with  sucb  procedure  as  it  may  prescribe, 
that  there  is  good  cause  to  begin  the  hearing 
sooner. 

(2)(A)  The  date,  time,  place,  and  subject 
matter  of  any  meeting  (other  than  a  hearing) 
scheduled  on  a  Tuesday.  Wednesday,  or 
Thursday  when  the  House  will  be  in  session, 
shall  be  ainnounced  at  least  36  hours  (exclu- 
sive of  Saturdays.  Sundays  and  legal  holi- 
days) In  advance  of  the  commencement  of 
such  meeoicg. 

(B)  The  date,  time,  place,  and  subject  mat- 
ter of  a  meeting  (other  than  a  hearing  or  a 
meeting  txj  which  subparagraph  (A)  applies) 
shall  be  announced  at  least  72  hours  In  ad- 
vance of  the  commencement  of  such  meet- 
ing. 

(b)  Each  witness  who  is  to  appear  before 
the  Committee  or  a  subcommittee  shall  file 
with  the  clerk  of  the  Committee  or  a  sub- 
committee, at  least  2  working  days  In  ad- 
vance of  his  or  her  appearance,  75  copies  of  a 
written  statement  of  his  or  her  proposed  tes- 
timony and  shall  limit  his  or  her  oral  presen- 
tation to  a  brief  summary  of  the  argument, 
unless  this  requirement,  or  any  part  thereof 
is  waived  by  the  Committee  or  subcommit- 
tee chalrnaan  or  the  presiding  member. 

(c)  The  right  to  Interrogate  the  witnesses 
before   thp  Committee  or  any   of  Its   sut>- 


committees  shall  alternate  between  major- 
ity and  minority  members.  Each  member 
shall  be  limited  to  5  minutes  in  the  interro- 
gation of  witnesses  until  such  time  as  each 
member  who  so  desires  has  had  an  oppor- 
tunity to  question  witnesses.  No  member 
shall  be  recognized  for  a  second  period  of  5 
minutes  to  interrogate  a  witness  until  each 
member  of  the  Committee  present  has  been 
recognized  once  for  that  purpose.  While  the 
Committee  or  subcommittee  Is  operating 
under  the  5-mlnute  rule  for  the  interrogation 
of  witnesses,  the  chairman  shall  recognize  in 
order  of  appearance  members  who  were  not 
present  when  the  meeting  was  called  to  order 
after  all  members  who  were  present  when  the 
meeting  was  called  to  order  have  been  recog- 
nized In  the  order  of  seniority  on  the  Com- 
mittee or  subcommittee,  as  the  case  may  be. 

(d)  No  bill,  recommendation,  or  other  mat- 
ter reported  by  a  subcommittee  shall  be  con- 
sidered by  the  full  Committee  unless  the  text 
of  the  matter  reported,  together  with  an  ex- 
planation, has  been  available  to  members  of 
the  Committee  for  at  least  36  hours.  Such  ex- 
planation shall  include  a  summary  of  the 
major  provisions  of  the  legislation,  an  expla- 
nation of  the  relationship  of  the  matter  to 
present  law,  and  a  summary  of  the  need  for 
the  legislation.  All  subcommittee  actions 
shall  be  reported  promptly  by  the  clerk  of 
the  Committee  to  all  members  of  the  Com- 
mittee. 

(e)  Opening  statements  by  members  at  the 
beginning  of  any  hearing  of  the  Committee 
or  any  of  its  subcommittees  shall  be  limited 
to  5  minutes  each  for  the  chairman  and 
ranking  minority  member  (or  their  respec- 
tive designee)  of  the  Committee  or  sub- 
committee, as  applicable,  and  3  minutes  each 
for  all  other  members. 

RULE  5.  WAIVER  OF  AGENDA,  NOTICE,  AND 
LAYOVER  REQUIRE.MENTS 

Requirements  of  rules  3,  4(a)(2),  and  4(d) 
may  be  waived  by  a  majority  of  those 
present  and  voting  (a  majority  being 
present)  of  the  Committee  or  subcommittee, 
as  the  case  may  be. 

RULE  6.  QUORUM 

Testimony  may  be  taken  and  evidence  re- 
ceived at  any  hearing  at  which  there  are 
present  not  fewer  than  two  members  of  the 
Committee  or  subcommittee  In  question.  In 
the  case  of  a  meeting  other  than  a  hearing, 
the  number  of  members  constituting  a 
quorum  shall  be  one-third  of  the  members  of 
the  Committee  or  subcommittee,  as  the  case 
may  he,  except  that  a  matter  may  not  be  re- 
ported by  the  Committee  or  a  subcommittee 
unless  a  majority  of  the  members  thereof  is 
actually  present. 

RULE  7.  PROHIBrriON  AGAINST  PROXY  VOTLNG 

No  vote  by  any  member  of  tne  Committee 
or  a  subcommittee  with  respect  to  any  meas- 
ure or  matter  may  be  cast  by  proxy. 

RULE  8.  JOURNAL,  ROLLCALLS 

(a)  The  proceedings  of  the  Committee  shall 
be  recorded  in  a  journal  which  shall,  among 
other  things,  show  those  present  at  each 
meeting,  and  include  a  record  of  the  votes  on 
any  question  on  which  a  record  vote  is  de- 
manded and  a  description  of  the  amendment, 
motion,  order  or  other  proposition  voted.  A 
copy  of  the  Journal  shall  be  furnished  to  the 
ranking  minority  member.  A  record  vote 
may  be  demanded  by  one-fifth  of  the  mem- 
bers present  or.  in  the  apparent  absence  of  a 
quorum,  by  any  one  member.  No  demand  for 
a  rollcall  shall  be  made  or  obtained  except 
for  the  purpyose  of  procuring  a  record  vote  or 
in  the  apparent  absence  of  a  quorum.  The  re- 
sult of  each  rollcall  vote  In  any  meeting  of 


the  Committee  shall  be  made  available  In 
the  Committee  office  for  Inspection  by  the 
public,  as  provided  In  Rule  XI.  clause  2(e)  of 
the  Rules  of  the  House. 

(b)  Archived  Records.  The  records  of  the 
Committee  at  the  National  Archives  and 
Records  Administration  shall  t>e  made  avail- 
able for  public  use  in  accordance  with  Rule 
XXXVI  of  the  Rules  of  the  House.  The  chair- 
man shall  notify  the  ranking  minority  mem- 
ber of  any  decision,  pursuant  to  clause  3(b)(3) 
or  clause  4(b)  of  the  rule,  to  withhold  a 
record  otherwise  available,  and  the  matter 
shall  be  presented  to  the  Committee  for  a  de- 
termination on  the  written  request  of  any 
member  of  the  Committee.  The  chairman 
shall  consult  with  the  ranking  minority 
member  on  any  communication  from  the  Ar- 
chivist of  the  United  States  or  the  Clerk  of 
the  House  concerning  the  disposition  of  non- 
current  records  pursuant  to  clause  3(b)  of  the 
rule. 

RULE  9.  FILING  OF  COMMnTEE  REPORTS 

If.  at  the  time  of  approval  of  any  measure 
or  matter  by  this  Committee,  any  member  or 
members  of  the  Committee  should  give  no- 
tice of  an  intention  to  file  supplemental,  mi- 
nority, or  additional  views,  that  member 
shall  be  entitled  to  not  less  than  3  calendar 
days  (exclusive  of  Saturdays.  Sundays,  and 
legal  holidays)  in  which  to  file  such  views  In 
writing  and  signed  by  that  member  or  mem- 
bers with  the  Committee.  All  such  views  so 
filed  shall  be  Included  within  and  shall  be  a 
part  of  the  report  filed  by  the  Committee 
with  respect  to  that  measure  or  matter. 

RULE  10.  SUBCOMMrPTEES 

There  shall  be  such  standing  subcommit- 
tees with  such  Jurisdiction  and  size  as  deter- 
mined by  the  majority  party  caucus  of  the 
Committee.  The  Jurisdiction,  number,  and 
size  of  the  subcommittees  shall  be  deter- 
mined by  the  majority  party  caucus  prior  to 
the  start  of  the  process  for  establishing  sub- 
committee chairmanships  and  assignments. 

RULE  11.  POWERS  AND  DUTIES  OF 
SUBCO.MMrPTEES 

Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  testimony,  mark  up 
legislation,  and  report  to  the  Committee  on 
all  matters  referred  to  It.  Subcommittee 
chairmen  shall  set  hearing  and  meeting 
dates  only  with  the  approval  of  the  chairman 
of  the  Committee  with  a  view  toward  assur- 
ing the  availability  of  meeting  rooms  and 
avoiding  simultaneous  scheduling  of  Com- 
mittee and  subcommittee  meetings  or  hear- 
ings wherever  possible. 

RULE  12.  REFERENCE  OF  LEGISLATION  AND 
OTHER  MATTERS 

All  legislation  and  other  matters  referred 
to  the  Committee  shall  be  referred  to  the 
subcommittee  of  appropriate  Jurisdiction  Im- 
mediately unless,  by  majority  vote  of  the 
members  of  the  Committee  within  5  legisla- 
tive days,  consideration  is  to  be  by  the  full 
Committee.  In  the  case  of  legislation  or 
other  matter  within  the  Jurisdiction  of  more 
than  one  subcommittee,  the  chairman  of  the 
Committee  may,  in  his  discretion,  refer  the 
matter  simultaneously  to, two  or  more  sub- 
committees for  concurrent  consideration,  or 
may  designate  a  subcommittee  of  primary 
jurisdiction  and  also  refer  the  matter  to  one 
or  more  additional  subcommittees  for  con- 
sideration in  sequence  (subject  to  appro- 
priate time  limitations),  either  on  its  Initial 
referral  or  after  the  matter  has  been  re- 
iported  by  the  subcommittee  of  primary  ju- 
risdiction. Such  authority  shall  Include  the 
authority  to  refer  such  legislation  or  matter 
to  an  ad  hoc  subcommittee  appointed  by  the 


chairman,  with  the  approval  of  the  Commit- 
tee, from  the  members  of  the  subcommittees 
having  legislative  or  oversight  jurisdiction. 

RULE  13.  R.\TIO  OF  SUBCOMMITTEES 

The  majority  caucus  of  the  Committee 
shall  determine  an  appropriate  ratio  of  ma- 
jority to  minority  party  members  for  each 
subcommittee  and  the  chairman  shall  nego- 
tiate that  ratio  with  the  minority  party,  pro- 
vided that  the  ratio  of  party  members  on 
each  subcommittee  shall  be  no  less  favorable 
to  the  majority  than  that  of  the  full  Com- 
mittee, nor  shall  such  ratio  provide  for  a  ma- 
jority of  less  than  two  majority  members. 

RULE  14.  SUBCO.MMriTEE  MEMBERSHIP 

(a)  The  majority  party  members  of  the 
standing  subcommittees  shall  be  selected  by 
a  process  determined  by  the  majority  party 
members.  The  selection  of  majority  party 
members  of  the  standing  subcommittees 
shall  be  conducted  at  a  meeting  of  the  ma- 
jority party  caucus  of  the  Committee  held 
prior  to  any  organizational  meeting  of  the 
Committee. 

(b)  The  minority  party  members  of  the 
standing  subcommittees  shall  be  selected  by 
a  process  determined  by  the  minority  party 
members.  The  selection  of  minority  party 
members  of  the  standing  subcommittees 
shall  be  conducted  prior  to  any  organiza- 
tional meeting  of  the  Committee. 

(c)  The  chairman  and  ranking  minority 
member  of  the  Committee  shall  be  ex  officio 
members  with  voting  privileges  of  each  sub- 
committee of  which  they  are  not  assigned  as 
members. 

RULE  15.  SUBCOMMITTEE  CHAIRMEN 

(a)  The  chairman  shall  nominate  a  slate  of 
chairmen  for  the  standing  subcommittees. 
The  chairman's  slate  shall  be  subject  to  ap- 
proval by  a  majority  of  the  majority  party 
caucus  of  the  Committee.  If  the  chairman's 
Initial  slate  Is  not  approved  by  a  majority, 
the  chairman  shall  present  an  alternative 
slate  of  nominations  until  a  slate  Is  approved 
by  a  majority  of  the  majority  party  caucus. 

(b)  The  chairman.  In  his  discretion,  shall 
designate  which  member  shall  manage  legis- 
lation reported  by  the  Committee  to  the 
House. 

(c)  The  chairman  of  the  Committee  may 
make  available  to  the  chairman  of  any  sub- 
committee office  equipment  and  facilities 
which  have  been  provided  to  him  and  for 
which  he  is  personally  responsible,  subject  to 
such  terms  and  conditions  as  the  chairman 
deems  appropriate. 

RULE  16.  C0M.M1TTEE  PROFESSIO.N'AL  AND 
CLERICAL  STAFF  APPOINTMENTS 

(a)  Whenever  the  chairman  of  the  Commit- 
tee determines  that  any  professional  staff 
member  appointed  pursuant  to  the  provi- 
sions of  clause  6  of  Rule  XI  of  the  House  of 
Representatives,  who  is  assigned  to  such 
chairman  and  not  to  the  ranking  minority 
member,  by  reason  of  such  professional  staff 
member's  expertise  or  qualifications  will  be 
of  assistance  to  one  or  more  subcommittees 
In  carrying  out  their  assigned  responsibil- 
ities, he  may  delegate  such  member  to  such 
subcommittees  for  such  purpose.  A  delega- 
tion of  a  member  of  the  professional  staff 
pursuant  to  this  subsection  shall  be  made 
after  consultation  with  the  subcommittee 
chairmen  and  with  the  approval  of  the  sub- 
committee chairman  or  chairmen  Involved. 

(b)  Professional  staff  members  appointed 
pursuant  to  clause  6  of  Rule  XI  of  the  House 
of  Representatives,  who  are  assigned  to  the 
ranking  minority  party  member  of  the  Com- 
mittee and  not  to  the  chairman  of  the  Com- 
mittee, shall  be  assigned  to  such  Committee 


business  as  the  minority  party  members  of 
the  Committee  consider  advisable. 

(c)  In  addition  to  the  professional  staff  ap- 
pointed pursuant  to  clause  6  of  Rule  XI  of 
the  House  of  Representatives,  the  chairman 
of  the  Committee  shall  be  entitled  to  make 
such  appointments  to  the  professional  and 
clerical  staff  of  the  Committee  as  may  be 
provided  within  the  budget  approved  for  such 
purposes  by  the  committee.  Such  appointee 
shall  be  assigned  to  such  business  of  the  full 
Committee  as  the  chairman  of  the  Commit- 
tee considers  advisable. 

(d)  The  chairman  shall  ensure  that  suffi- 
cient staff  Is  made  available  to  each  sub- 
committee to  carry  out  Its  responsibilities 
under  the  rules  of  the  Committee. 

(e)  The  chairman  shall  ensure  that  the  mi- 
nority members  of  the  Committee  are  treat- 
ed fairly  In  appointment  of  Committee  staff. 

(f)  Any  contract  for  the  temporary  services 
or  intermittent  services  of  individual  con- 
sultants or  organizations  to  make  studies  or 
advise  the  Committee  or  its  subcommittees 
with  respect  to  any  matter  within  their  ju- 
risdiction shall  be  deemed  to  have  been  ap- 
proved by  a  majority  of  the  members  of  the 
Committee  if  approved  by  the  chairman  and 
ranking  minority  member  of  the  Committee. 
Such  approval  shall  not  be  deemed  to  have 
been  given  if  at  least  one-third  of  the  mem- 
bers of  the  Committee  request  in  writing 
that  the  Committee  formally  act  on  such  a 
contract.  If  the  request  is  made  within  10 
days  after  the  latest  date  on  which  such 
chairman  or  chairmen,  and  such  ranking  mi- 
nority member  or  members,  approve  such 
contract. 

RULE  17.  SUPERVISION,  DUTIES  OF  STAFF 

(a)  The  professional  and  clerical  staff  of 
the  Committee  not  delegated  to  the  minority 
shall  be  under  the  supervision  and  direction 
of  the  chairman  who,  in  consultation  with 
the  chairmen  of  the  subcommittees,  shall  es- 
tablish and  assign  the  duties  and  responsibil- 
ities of  such  staff  members  and  delegate  such 
authority  as  he  determines  appropriate. 

(b)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  under  the  su- 
pervision and  direction  of  the  minority 
members  of  the  Committee,  who  may  dele- 
gate such  authority  as  they  determine  ap- 
propriate. 

RULE  18.  COMMITTEE  BUDGET 

(a)  The  chairman  of  the  Committee,  after 
consultation  with  the  ranking  minority 
member  of  the  Committee  and  the  chairmen 
of  the  subcommittees,  shall  for  the  104th 
Congress  prepare  a  preliminary  budget  for 
the  Committee,  with  such  budget  Including 
necessary  amounts  for  professional  and  cleri- 
cal staff,  travel,  investigations,  equipment 
and  miscellaneous  expenses  of  the  Commit- 
tee and  the  subcommittees,  and  which  shall 
be  adequate  to  fully  discharge  the  Commit- 
tee's responsibilities  for  legislation  and  over- 
sight. Such  budget  shall  be  presented  by  the 
chairman  to  the  majority  party  caucus  of 
the  Committee  and  thereafter  to  the  full 
Committee  for  its  approval. 

(b)  The  chairman  shall  take  whatever  ac- 
tion Is  necessary  to  have  the  budget  as  fi- 
nally approved  by  the  Committee  duly  au- 
thorized by  the  House.  No  proposed  Commit- 
tee budget  may  be  submitted  to  the  House 
Committee  on  Oversight  unless  it  has  been 
presented  to  and  approved  by  the  majority 
party  caucus  and  thereafter  by  the  full  Com- 
mittee. The  chairman  of  the  Committee  may 
authorize  all  necessary  expenses  in  accord- 
ance with  these  rules  and  within  the  limits 
of  the  Committee's  budget  as  approved  by 
the  House. 


(c)  Committee  members  shall  be  furnished 
a  copy  of  each  monthly  report,  prepared  by 
the  chairman  for  the  House  Committee  on 
Oversight,  which  shows  expenditures  made 
during  the  reporting  period  and  cumulative 
for  the  year  by  the  Committee  and  sub- 
committees, anticipated  expenditures  for  the 
projected  Committee  program,  and  detailed 
information  on  travel. 

RULE  19.  BROADCASTING  OF  COMMITTEE 
HEARINGS 

Any  meeting  or  hearing  that  Is  open  to  the 
public  may  be  covered  in  whole  or  in  part  by 
radio  or  television  or  still  photography,  sub- 
ject to  the  requirements  of  Rule  XI,  clause  3 
of  the  Rules  of  the  House.  The  coverage  of 
any  hearing  or  other  proceeding  of  the  Com- 
mittee or  any  subcommittee  thereof  by  tele- 
vision, radio,  or  still  photography  shall  be 
under  the  direct  supervision  of  the  chairman 
of  the  Committee,  tihe  subcommittee  chair- 
man, or  other  member  of  the  Committee  pre- 
siding at  such  hearing  or  other  proceeding 
and  may  be  terminated  by  him  in  accordance 
with  the  Rules  of  the  House. 

RULE  20.  COMPTROLLER  GENERAL  AUDITS 

The  chairman  of  the  Committee  is  author- 
ized to  request  verification  examinations  by 
the  Comptroller  General  of  the  United  States 
pursuant  to  Title  'V.  Part  A  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law  94- 
163),  after  consultation  with  the  members  of 
the  Committee. 

RULE  21.  SUBPOENAS 

The  Committee,  or  any  subcommittee, 
may  authorize  and  issue  a  subpoena  under 
clause  2(mX2)(A)  of  Rule  XI  of  the  House  of 
Representatives,  if  authorized  by  a  majority 
of  the  members  voting  of  the  Committee  or 
subcommittee  (as  the  case  may  be),  a 
quorum  being  present.  The  chairman  of  the 
Committee  may  authorize  and  Issue  subpoe- 
nas under  such  clause  during  any  period  for 
which  the  House  has  adjourned  for  a  period 
In  excess  of  3  days  when,  in  the  opinion  of 
the  chairman,  authorization  and  Issuance  of 
the  subpoena  Is  necessary  to  obtain  the  ma- 
terial set  forth  in  the  subpoena.  Subpoenas 
may  be  Issued  over  the  signature  of  the 
chairman  of  the  Committee,  or  any  member 
of  the  Committee  authorized  by  such  chair- 
man, and  may  be  served  by  any  person  des- 
ignated by  such  chairman  or  member.  The 
chairman  shall  report  to  the  members  of  the 
Committee  on  the  authorization  and  Issu- 
ance of  a  subpoena  during  the  recess  period 
as  soon  as  practicable  but  in  no  event  later 
than  1  week  after  service  of  such  subpoena. 

RULE  22.  TRAVEL  OF  MEMBERS  AND  STAFF 

(a)  Consistent  with  the  primary  expense 
resolution  and  such  additional  expense  reso- 
lutions as  may  have  been  approved,  the  pro- 
visions of  this  rule  shall  govern  travel  of 
Committee  members  and  staff.  Travel  to  be 
reimbursed  from  funds  set  aside  for  the  Com- 
mittee for  any  member  or  any  staff  member 
shall  be  paid  only  upon  the  prior  authoriza- 
tion of  the  chairman.  Travel  may  be  author- 
ized by  the  chairman  for  any  member  and 
any  staff  member  in  connection  with  the  at- 
tendance of  hearings  conducted  by  the  Com- 
mittee or  any  subcommittee  thereof  and 
meetings,  conferences  and  Investigations 
which  Involve  activities  or  subject  matter 
under  the  general  Jurisdiction  of  the  Com- 
mittee. Before  such  authorization  Is  given 
there  shall  be  submitted  to  the  chairman  in 
writing  the  following:  (1)  The  purpose  of  the 
travel;  (2)  The  dates  during  which  the  travel 
is  to  be  made  and  the  date  or  dates  of  the 
event  for  which  the  travel  is  being  made;  (3) 
The  location  of  the  event  for  which  the  trav- 
el Is  to  be  made;  and  (4)  The  names  of  mem- 
bers and  staff  seeking  authorization. 


(b)  In  the  case  of  travel  of  members  and 
staff  of  a  subcommittee  to  hearings,  meet- 
ings, conferences,  and  investigations  involv- 
ing activities  or  subject  matter  under  the 
legislative  assignment  of  such  subcommittee 
to  be  paiid  for  out  of  funds  allocated  to  such 
subcommittee,  prior  authorization  must  be 
obtained  from  the  subcommittee  chairman 
and  the  Chairman.  Such  prior  authorization 
shall  be  Jlven  by  the  chairman  only  upon  the 
represenOation  by  the  applicable  chairman  of 
the  subcommittee  in  writing  setting  forth 
those  items  enumerated  In  (1).  (2),  (3),  and  (4) 
of  paragr^h  (a). 

(c)  In  tihe  case  of  travel  by  minority  partj' 
members  and  minority  party  professional 
staff  for  the  purpose  set  out  In  (a)  or  (b).  the 
prior  approval,  not  only  of  the  chairman  but 
also  of  tie  ranking  minority  party  member, 
shall  be  .required.  Such  prior  authorization 
shall  be  given  by  the  chairman  only  upon  the 
represenoatlon  by  the  ranking  minority 
party  mejmber  in  writing  setting  forth  those 
items  enumerated  In  (1).  (2),  (3),  and  (4)  of 
paragraph  (a). 


marks  and   include  extraneous  mate- 
rial:) 
Mr.  LoBiONDO,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence wM  granted  to: 

Mr.  BiBHOP  (at  the  request  of  Mr. 
GEPHARDT)  for  today,  on  account  of 
family  illness. 


SP^tlAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  Che  House,  followingr  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
(juest  of  Mr.  Miller  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  0»'ENS,  for  5  minutes,  today. 

Mrs.  LINCOLN,  for  5  minutes,  today, 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Mbnendez,  for  5  minutes,  today. 

Ms.  E$HOO,  for  5  minutes,  today. 

Mr.  Stupak.  for  5  minutes,  today. 

Mr.  Paleomavaega,  for  5  minutes, 
today. 

Mr.  WISE,  for  5  minutes,  today. 

Mr.  DEFazio,  for  5  minutes,  today. 

Mr.  DB  la  Garza,  for  5  minutes, 
today. 

Mr.  Miller  of  California,  for  5  min- 
utes, to(Say. 

Mrs.  Clayton,  for  5  minutes,  today. 

Mr.  Becerra,  for  5  minutes,  today. 

Mrs.  Thurman,  for  5  minutes,  today. 

Ms.  McKiNNEY,  for  5  minutes,  today. 

Mr.  KILDEE,  for  5  minutes,  today. 

Mr.  PASTOR,  for  5  minutes,  today. 

Mr.  Clay,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Chenoweth)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DORNAN,  for  5  minutes,  on  Janu- 
ary 26. 

Mr.  GRAHAM,  for  5  minutes,  today. 

Mr.  RKKJS.  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  BlILEY,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Lantos. 

Mr.  Dingell. 

Mr.  Towns. 

Mr.  Neal. 

Mr.  Kanjorski. 

Mr.  Hamilton  in  three  instances. 

Mr.  Wilson. 

Mr.  Underwood  in  two  instances. 

Ms.  Jackson  Lee. 

Mrs.  Kennelly. 

Mr.  Skelton. 

Mr.  Mineta. 

Mr.  Jacobs. 

Ms.  Slaughter. 

Mr.  Towns. 

Mr.  Reed.  ' 

Mr.  Martinez. 

Mr.  Serrano  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Chenowith)  and  to  in- 
clude extraneous  matter:) 

Mr.  Fields  of  Texas. 

Mr.  Davis. 

Mr.  Dickey. 

Mr.  Franks  of  New  Jersey. 

Mr.  Quinn. 

Mr.  Packard. 

Mr.  Cox. 

Mr.  Gallegly. 

Mr.  Thomas  of  California. 

Mr.  Fawell. 

Mr.  Barr. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barrett  of  Wisconsin)  and 
to  include  extraneous  matter:) 

Mr.  Payne  of  New  Jersey. 

Mr.  Forbes. 

Mr.  Tauzin. 

Mr.  MclNNis. 

Mr.  Olver. 

Mr.  Barr. 


ADJOURNMENT 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  56  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Thursday,  January  26,  1995,  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

195.  A  letter  from  the  Under  Secretary  of 
Defense — Comptroller,  transmitting  a  report 


of  a  violation  of  the  Anti-Deflclency  Act 
which  occurred  in  the  Department  of  the 
Army,  pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

196.  A  letter  from  the  Under  Secretary  of 
Defense — Comptroller,  transmitting  a  report 
of  a  violation  of  the  Anti-Deflclency  Act 
which  occurred  in  the  Department  of  the 
Army,  pursuant  to  31  U.S.C.  1517(b):  to  the 
Committee  on  Appropriations. 

197.  A  letter  from  the  Assistant  Secretary 
for  Elconomlc  Security,  Department  of  De- 
fense, transmitting  the  strategic  and  critical 
materials  report  during  the  period  October 

1993  through  September  1994.  pursuant  to  50 
U.S.C.  98h-2(b);  to  the  Committee  on  Na- 
tional Security. 

198.  A  letter  from  the  Acting  Director.  Of- 
fice of  Thrift  Supervision,  transmitting  In- 
formation on  changes  in  district  offices;  to 
the  Committee  on  Banking  and  Financial 
Services. 

199.  A  letter  from  the  Comptroller  General 
of  the  United  States.  General  Accounting  Of- 
fice, transmitting  the  Comptroller  General's 

1994  annual  report,  pursuant  to  31  U.S.C. 
719(a);  to  the  Committee  on  Government  Re- 
form and  Oversight . 

200.  A  letter  from  the  Chairman.  Agri- 
culture and  Transportation  Barriers  Compli- 
ance Board,  transmitting  the  1994  annual  re- 
port in  compliance  with  the  Inspector  Gen- 
eral Act  Amendments  of  1988.  pursuant  to 
Public  Law  95-452,  section  5<b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

201.  A  letter  from  the  Co-Chairman.  Appa- 
lachian Regional  Commission,  transmitting 
the  semiannual  report  on  activities  of  the  In- 
spector general  for  the  period  April  1.  1994. 
through  September  30.  1994.  pursuant  to  I*ub- 
11c  Law  95-452.  section  5(b)  (102  Stat.  2526);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

202.  A  letter  from  the  Executive  Secretary. 
Barry  M.  Goldwater  Scholarship,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1994.  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

203.  A  letter  from  the  Chairman.  Consumer 
Product  Safety  Commission,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1994.  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

204.  A  letter  from  the  Chairman.  Defense 
Nuclear  Facilities  Safety  Board,  transmit- 
ting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1994.  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

205.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  the  annual  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act  for  fiscal  year  1994,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Reform  and  Oversight. 

206.  A  letter  from  the  Administrator,  Envi- 
ronmental Protection  Agency,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1994,  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

207.  A  letter  from  the  Chairman.  Equal 
Employment  Opportunity  Commission, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1994,  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Government 
Reform  and  Oversight. 


208.  A  letter  from  the  Chairman,  Farm 
Credit  Administration,  transmitting-  the  an- 
nual report  under  the  Federal  Managers"  Fi- 
nancial Integrity  Act  for  fiscal  year  1994. 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

209.  A  letter  from  the  Chairman.  Farm 
Credit  System  Insurance  Corporation,  trans- 
mitting the  annual  report  under  the  Federal 
Managers"  Financial  Integrity  Act  for  fiscal 
year  1994,  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

210.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers" Financial  Integrity  Act  for  fiscal  year 
1994,  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

211.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1994,  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

212.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the  Of- 
fice's report  on  its  health  promotion  and  dis- 
ease prevention  activities  for  Federal  civil- 
ian employees;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

213.  A  letter  from  the  Administrator,  Pan- 
ama Canal  Commission,  transmitting  the  an- 
nual report  under  the  Federal  Managers"  Fi- 
nancial Integrity  Act  for  fiscal  year  1994, 
pursuant  to  31  U.S.C.  3512(c)(3):  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

214.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  under  the 
Federal  Managers"  Financial  Integrity  Act 
for  fiscal  year  1994,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Reform  and  Oversight. 

215.  A  letter  from  the  Secretary.  The 
American  Battle  Monuments  Commission, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1994,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Reform  and  Oversight. 

216.  A  letter  from  the  Suff  Director.  U.S. 
Commission  on  Civil  Rights,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers" Financial  Integrity  Act  for  fiscal  year 
1994,  pursuant  to  31  U.S.  3512(c)(3);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

217.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts;  transmit- 
ting the  Judicial  Conference  of  the  United 
States  biennial  report  to  the  Congress  on  the 
continuing  need  for  all  authorized  bank- 
ruptcy Judgeships,  pursuant  to  28  U.S.C. 
152(b)(3);  to  the  Committee  on  the  Judiciary. 

218.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  additional  pro- 
gram proposals  for  purposes  of  nonprolifera- 
tion  and  disarmament  fund  activities,  pursu- 
ant to  22  U.S.C.  5858;  Jointly,  to  the  Commit- 
tees on  International  Relations  and  Appro- 
priations. 

219.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  his 
certification  that  the  amounts  appropriated 
for  the  Board  for  International  Broadcasting 
for  grants  to  Radio  Free  Europe/Radio  Lib- 
erty, Inc.,  are  less  than  the  amount  nec- 
essary to  maintain  the  budgeted  level  of  op- 
eration because  of  exchange  rate  losses  In 


the  fourth  quarter  of  fiscal  year  1994.  pursu- 
ant to  22  U.S.C.  2877(a)(2);  Jointly,  to  the 
Committees  on  International  Relations  and 
Appropriations. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  McCOLLUM: 

H.R.  665.  A  bill  to  control  crime  by  manda- 
tory victim  restitution;  to  the  Committee  on 
the  Judiciary. 

H.R.  666.  A  bill  to  control  crime  by  exclu- 
sionary rule  reform:  to  the  Committee  on 
the  Judiciary. 

H.R.  667.  A  bill  to  control  crime  by  Incar- 
cerating violent  criminals;  to  the  Committee 
on  the  Judiciary. 

H.R.  668.  A  bill  to  control  crime  by  further 
streamlining  deportation  of  criminal  aliens; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BOEHNER: 

H.R.  669.  A  bill  to  repeal  the  Perishable  Ag- 
ricultural   Commodities    Act,    1930;    to    the 
Committee  on  Agriculture. 
By  Mr.  COLEMAN: 

H.R.  670.  A  bill  to  waive  certain  statutory 
time  limitations  with  respect  to  the  award  of 
military  decorations  in  the  case  of  the  award 
of  the  Medal  of  Honor  to  Marcellno  Serna;  to 
the  Committee  on  National  Security. 

By  Mr.  FALEOMAVAEGA  (for  himself, 
Mr.  Richardson,  Mr.  Williams,  Mr. 
Miller  of  California,  and  Mr. 
DeFazio): 

H.R.  671.  A  bill  to  provide  for  administra- 
tive procedures  to  extend  Federal  recogni- 
tion to  certain  Indian  groups,  and  for  other 
purposes;  to  the  Committee  on  Resources. 
By  Mr.  FIELDS  of  Texas: 

H.R.  672.   A  bill   to   Improve  recreational 
boating  safety;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 
By  Mr.  GALLEGLY: 

H.R.  673.  A  bill  to  establish  a  national  com- 
mission to  review  the  regular  military  com- 
pensation of  members  of  the  Armed  Forces 
and  develop  recommendations  to  end  the  de- 
pendence of  some  members  and  their  fami- 
lies on  Federal  and  local  assistance  pro- 
grams; to  the  Committee  on  National  Secu- 
rity. 

By  Mrs.  MALONEY; 

H.R.  674.  A  bill  to  provide  that  a  spouse, 
former  spouse,  surviving  spouse,  or  surviving 
former  spouse  may  qualify  for  retirement, 
survivor,  and  health  under  the  Foreign  Serv- 
ice Act  If  the  Foreign  Service  participant  is 
disqualified  for  such  benefits  for  reasons  of 
misconduct  or.  disloyalty  to  the  United 
States;  to  the  Committee  on  International 
Relations,  and  in  addition  to  the  Committee 
on  Government  Reform  and  Oversight,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  MINETA  (for  himself  and  Ms. 
ESHOO): 

H.R.  675.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  provide  certain  safe- 
guards to  ensure  that  the  Interests  of  Inves- 
tors are  well  protected  under  the  Implied  pri- 
vate action  provisions  of  the  act:  to  the 
Committee  on  Commerce,  and  In  addition  to 
the  Committee  on  the  Judiciary,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 


By  Mr.  NADLER: 
H.R.  676.  A  bill  to  require  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
to    establish   grazing    fees    at    fair    market 
value:  to  the  Committee  on  Resources. 
By  Mr.  NEAL  of  Massachusetts: 
H.R.  677.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  special  $15 
million  limitation  on  the  amount  of  a  tax- 
exempt  bond  issue  which  may  be  used  to  pro- 
vide an  output  facility:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PORTER: 
H.R.  678.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
to  provide  for  the  expedited  consideration  of 
certain  proposed  cancellations  of  budget 
Items:  to  the  Committee  on  Government  Re- 
form and  Oversight,  and  in  addition  to  the 
Committee  on  Rules,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By    Mr.    SAXTON    (for    himself.    Mr. 
Pallone.  Mr.  ZiMMER.  Mrs.  ROUKEMA, 
Mr.    Franks    of    New    Jersey,    Mr. 
Frelinghuysen,   Mr.   LoBiondo,   Mr. 
Martini,  and  Mr.  Smith  of  New  Jer- 
sey): 
H.R.  679.  A  bill  to  amend  the  Federal  Water 
Pollution   Control   Act   to   make   Barnegat 
Bay,  NJ,  eligible  for  priority  consideration 
under  the  national  estuary  program;  to  the 
Committee    on    Transportation    and    Infra- 
structure. 

By  Mr.  SOLOMON  (for  himself  and  Mr. 
McNl'lty): 
H.R.  680.  A  bill  to  extend  the  time  for  con- 
struction  of  certain   FERC   licensed   hydro 
projects:  to  the  Committee  on  Commerce. 

By  Mr.  TAUZIN  (for  himself,  Mr.  Hall 
of  Texas,  Mr.  Towns.  Mr.  Rush,  and 
Mr.  Brown  of  Ohio): 
H.R.  681.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  in  order  to  reform  private 
enforcement  of  the  Federal  securities  laws, 
and  for  other  purposes;  to  the  Committee  on 
Commerce,  and  In  addition  to  the  Committee 
on  the  Judiciary,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  THOMAS  (for  himself  and  Mr. 
Neal  of  Massachusetts): 
H.R.  682.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  savings  and 
Investment    through    individual    retirement 
accounts,    and    for   other   purposes;    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  WILSON: 
H.R.  683.  A  bill  to  provide  a  minimum  for 
payments  with  respect  to  counties  In  the 
State  of  Texas  from  receipts  from  national 
forests;  to  the  Committee  on  Agriculture. 

H.R.  684.  A  bill  to  prohibit  exports  of  un- 
processed timber  and  wood  chips  to  any 
country  that  does  not  provide  reciprocal  ac- 
cess to  its  markets  for  finished  wood  prod- 
ucts and  paper  produced  in  the  United 
States:  to  the  Committee  on  International 
Relations. 

H.R.  685.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  for  the  use  of  volun- 
teers for  Federal  Bureau  of  Investigation 
tours  and  at  the  Bureaus  training  facilities, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

H.R.  686.  A  bill  to  designate  the  mainte- 
nance facility  and  future  visitor  center  at 
the  Big  Thicket  National  Preserve  as  the 
"Ralph  W.  Yarborough  Center";  to  the  Com- 
mittee on  Resources. 


H.R.  687.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  lands  in  the 
Sam  Houston  National  Forest  in  the  State  of 
Texas  to  the  current  occupant  of  the  lands, 
the  Gulf  Coast  Trades  Center:  to  the  Com- 
mittee on  Resources. 

H.R.  688.  A  bill  to  extend  Federal  restric- 
tions on  the  export  of  unprocessed  timber  to 
timber  harvested  In  the  State  of  Texas:  to 
the  Committee  on  Agriculture,  and  in  addi- 
tion to  the  Committee  on  International  Re- 
lations, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

H.R.  689.  A  bill  to  require  the  Secretary  of 
Agriculture  to  take  action  to  control  the  in- 
festation of  southern  pine  beetles  currently 
ravaging  wilderness  areas  in  the  State  of 
Texas:  to  the  Committee  on  Resources,  and 
In  addition  ito  the  Committee  on  Agriculture, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction Of  the  committee  concerned. 
By  Mr.  ZIMMER. 

H.R.  690.  A  bill  to  Improve  the  use  of  risk 
assessment  and  cost-benefit  analysis  by  Fed- 
eral agencieB;  to  the  Committee  on  Govern- 
ment Reforan  and  Oversight,  and  in  addition 
to  the  Coitimlttees  on  Science,  and  Com- 
merce, for  «.  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  Jurlsdlocion  of  the  committee  concerned. 
By  Mr.  McINNIS  (for  himself,  Mr.  KiM, 
and  Mr.  SOLOMON): 

H.  Con.  Res.  19.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  North-South  dialogue  on  the  Korean 
Peninsula  und  the  United  States-North 
Korea  Agreed  Framework:  to  the  Committee 
on  InternaWonal  Relations. 
By  Mr.  YATES: 

H.  Con.  Res.  20.  Concurrent  resolution  per- 
mitting the  use  of  the  rotunda  of  the  Capitol 
for  a  ceremony  to  commemorate  the  days  of 
remembrance  of  victims  of  the  Holocaust;  to 
the  Committee  on  House  Oversight. 


ADDITIONAL  SPONSORS 
Under  cluuse  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


H.R.  5:  Mr.  Blnn  of  Oregon  and  Mr.  ROYCE. 

H.R.  6:  Mr.  Sam  Johnson,  Mr.  Collins  of 
Georgia,  Mrs.  Seastrand,  Mr.  McKeon.  and 
Mr.  POMBO. 

H.R.  7:  Mr.  LuCAS.  Mrs.  VUCANOVICH,  Mr. 
Talent.  Mr.  Baker  of  Louisiana,  Mr.  King, 
and  Mr.  Brownback. 

H.R.  10:  Mr.  LONCLEY,  Mr.  ROBERTS.  Mr. 
POMBO,  Mr.  Salmon,  and  Mr.  Gallegly. 

H.R.  24:  Mr.  Frelinghuysen. 

H.R.  28:  Mr.  Lightfoot. 

H.R.  44:  Mr.  Bonior  and  Ms.  Eshoo. 

H.R.  58:  Ms.  Danner. 

H.R.  62:  Mr.  Blute,  Mr.  English  of  Penn- 
sylvania, Mrs.  Meyers  of  Kansas,  Mr.  Fox, 
Mrs.  Myrick,  Mr.  Christensen,  and  Mr.  An- 
drews. 

H.R.  70:  Mr.  FIELDS  of  Texas  and  Mr.  Solo- 
mon. 

H.R.  76:  Mr.  Vento  and  Mr.  LiGHTFOOT. 

H.R.  77:  Mr.  LaTourette  and  Mr.  Zeliff. 

H.R.  130:  Mr.  Smith  of  Texas. 

H.R.  208:  Mr.  Bartlett  of  Maryland. 

H.R.  209:  Mr.  DOOLITTLE.  Mr.  King.  Mr. 
McKeon,  Mr.  Chrysler,  and  Mr.  Ha^-worth. 

H.R.  216:  Mr.  Christensen. 

H.R.  218:  Mr.  Bilbray  and  Mr.  McKeon. 

H.R.  326:  Mr.  EwiNG,  Mr.  LIPINSKI,  and  Mr. 

ZELIFF. 

H.R.  370:  Mr.  LIPINSKI.  Mr.  McCRERY,  Mr. 
Allard,  Mr.  Bachus,  Mr.  Istook.  Mr. 
Metcalf.  Mr.  Zeliff,  Mr.  Boehner.  Mr. 
ARMEY,  Mr.  Houghton,  Mr.  Christensen,  Mr. 
Largent,  Mr.  Forbes,  Mr.  Kim.  Mr.  Rogers. 
Mr.  King,  Mr.  Longley.  Mr.  Dickey,  and  Mr. 
Goodlatte. 

H.R.  390:  Mr.  Barcia  of  Michigan.  Mr. 
Scott.  Mr.  Packard,  Mr.  Lazio  of  New  York. 
Mr.  Faleomavaeca,  Mr.  Gutierrez,  Mr. 
Ballenger.  Mr.  Sanders,  Mr.  Hall  of  Ohio, 
Mr.  Crane,  Mr.  McKeon,  Mr.  Portman.  Mr. 
Rogers,  Mr.  Collins  of  Georgia,  Mr.  Durbin, 
Ms.  Velazquez,  Mr.  Pete  Geren  of  Texas, 
Mr.  Rangel,  Mr.  Becerra,  Ms.  Woolsey,  Mr. 
Armey,  Mrs.  S.mith  of  Washington,  Mr.  Tate, 
Mr.  Lewis  of  Kentucky,  Mr.  Regula,  Mr. 
LaTourette,  Mr.  Sawyer,  Mr.  Johnson  of 
South  Dakota,  Mr.  Filner,  Mr.  Kasich,  Mr. 
Franks  of  Connecticut,  Mr.  Myers  of  Indi- 
ana, Mrs.  MORELLA,  Mr.  Stump,  Mr.  Walsh, 
Mr.  POSHARD,  Mrs.  Maloney,  Mr.  HYDE,  Mr. 
Scarborough,  Mr.  mica,  Mr.  Dicks,  Mr. 
Running  of  Kentucky.  Mr.  Gekas.  Mr. 
Weldon  of  Pennsylvania.  Mr.  Serrano.  Mr. 
Dellums,  Mr.  Clement.  Mr.  Goodling.  Mr. 
Fawell.  Mr.  Bilirakis,  Mr.  Watts  of  Okla- 


homa, Mr.  Hansen.  Mr.  Gonzalez.  Mr.  Hall 
of  Texas.  Mr.  Chapman,  Mr.  McCollum,  Mr. 
Gunderson,  Mr.  DooLEY,  Mr.  Lucas,  Mr. 
Baker  of  Louisiana.  Mr.  Wolf,  Mr.  Roth. 
Mr.  Reynolds.  Mr.  Sam  Johnson,  Mr. 
Ramstad.  Ms.  Danner,  Mrs.  Fowler,  Mr.  La- 
Falce,  Mr.  Payne  of  New  Jersey,  Mr.  Moak- 
LEY,  Mr.  Cunningham,  Mr.  Brown  of  Califor- 
nia, Mrs.  'VUCANOVICH,  Mr.  Flake,  Mr.  Clay, 
Mr.  Tucker,  Mr.  Chabot,  Mr.  Young  of  Flor- 
ida, Mr.  Herger,  Mr.  DeLay,  Mr.  Baldacci. 
Mr.  Hoke,  Mr.  Quinn,  Mr.  Smith  of  Michigan, 
Mr.  Cramer,  Mr.  Lewis  of  Georgia.  Mrs. 
MINK  of  Hawaii.  Mr.  Gilchrest,  Mr. 
Hinchey.  Mr.  Evans,  Mr.  Fazio  of  California, 
Mr.  Farr,  Mr.  Fattah,  Mr.  COMBEST.  Mr. 
Manzullo,  Ms.  Harman.  Mrs.  Seastrand. 
Mr.  Gordon.  Mr.  Foguetta.  Mr.  Bonior.  Ms. 
Kaptur.  Mr.  Jacobs.  Mr.  de  la  Garza.  Mr. 
Dreier.  Mr.  Bilbray.  Mr.  Stokes,  Mr.  Ever- 
ett, Mr.  Kim,  Mr.  Houghton.  Mr.  Thornton.. 
Mr.  Manton.  Mr.  Meehan,  Mr.  Brewster, 
Mr.  McCrery.  Mr.  Jefferson.  Mr.  Skelton, 
Mrs.  CuBiN.  Mr.  Stockman.  Mr.  Miller  of 
Florida.  Mr.  Blute.  and  Mr.  Fields  of  Texas. 

H.R.  464:  Mr.  Liohtfoot  and  Mr. 
Christensen. 

H.R.  502:  Mr.  GENE  GREEN  of  Texas,  Mr. 
Smith  of  New  Jersey,  and  Mr.  Coburn. 

H.R.  593:  Mr.  ANDREWS. 

H.R.  663:  Mr.  CUNNINGHAM  and  Mr.  NEY. 

H.J.  Res.  8:  Mr.  LVCLIS  of  South  Carolina. 

H.J.  Res.  28:  Mr.  Llther  and  Mr.  Weller. 

H.  Con.  Res.  5:  Mr.  LiGHTFOOT,  Mr.  Pack- 
ard. Mr.  Moorhead,  Mr.  Crapo,  and  Mrs. 
Chenoweth. 

H.  Con.  Res.  12:  Mr.  Ortiz. 

H.  Con.  Res.  17:  Mr.  Wkftfield.  Mr.  BURR, 
and  Mr.  Smith  of  New  Jersey. 

H.  Res.  30:  Mr.  Danner.  Mr.  Wise.  Mr. 
MoRAN.  Mr.  Sanders.  Mr.  Shays.  Mr. 
Underwood.  Mr.  Taylor  of  North  Carolina, 
Mr.  Roemer.  Mr.  Richardson.  Mr.  Smh-h  of 
New  Jersey.  Mr.  Bono.  Mr.  Waxman.  Mr. 
McNuLTY.  Mr.  Vento.  Mrs.  Myrick.  Mr. 
Walsh,  Mr.  Conyers,  Mr.  Frost,  Mr.  Lewis 
of  California,  Mr.  Farr,  Mr.  Brown  of  Cali- 
fornia, Mr.  Barrett  of  Wisconsin,  Mr.  Gene 
Green  of  Texas,  Mr.  Goss,  Mr.  Fields  of 
Texas,  Mr.  Deutsch.  Mr.  Knollenberg,  Mr. 
Dellums.  Mr.  Rogers,  and  Mr.  Callahan. 

H.  Res.  33:  Mr.  Gene  Green  of  Texas  and 
Mr.  Hinchey. 
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EXTENSIONS  OF  REMARKS 


CONGRESSIONAL  REFORM 


LET'S  LOOK  TO  THE  FUTURE 


HON.  CHARLES  WILSON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25.  1995 

Mr.  WILSON.  Mr.  Speaker,  from  time  to 
time  a  letter  comes  across  my  desk  that 
speaks  directly  to  the  core  of  a  problem.  Re- 
cently we  received  just  such  a  letter. 

The  debate  over  balancing  the  Federal 
budget  and  finding  ways  to  also  reduce  taxes 
inspired  an  east  Texan  to  wnte  to  my  office. 
This  letter  is  so  in  tune  with  tx)th  present  re- 
ality and  histonc  precedent  that  I  wanted  to 
share  It  with  all  of  you: 

Dear  Representative  Wilson:  I  would 
much  prefer  deficit  reduction  to  a  middle 
class  tax  cut.  Although  I  would  qualify,  the 
tax  cut  would  make  very  little  difference  in 
my  well-being.  But  a  reduction  In  the  Fed- 
eral deficit  will  Improve  my  well-being  and 
that  of  my  child  In  the  long  run. 

Please  work  to  Identify  spending  cuts  that 
can  be  applied  to  deficit  reduction  rather 
than  a  tax  cut. 
Sincerely. 

E.L.  Wright. 

I  expect  this  letter  expresses  the  views  of 
many  people,  especially  those  with  children.  It 
asks  that  we  look  to  their  future. 

This  means  getting  the  Federal  ledger  in  the 
black  first.  It  means  when  we  do  turn  to  tax  re- 
lief, the  emphasis  should  be  on  deductions  for 
education  and  career  training,  use  of  IRA's  for 
college  tuition,  and  other  long-term  invest- 
ments. 

Fourteen  years  ago  I  was  one  of  a  handful 
of  Members  who  voted  for  President  Reagan's 
spending  cuts,  and  against  his  tax  cuts.  We 
took  some  flak  and  received  bags  of  hate  mail 
for  this.  But  I  felt  then,  as  I  know  now,  that 
any  tax  cuts  must  come  after  we  achieve  a 
balanced  budget,  not  before.  Trying  to  do  both 
in  the  early  1980's  snowballed  us  into  the 
most  rapid  increase  in  deficit  spending  in  his- 
tory. 

A  strong,  solvent  America  is  in  everyone's 
interest.  Reaching  a  balanced  budget  should 
be  our  priority  now,  just  as  it  should  have 
been  14  years  ago. 


CONCERNING  THE  RULE  TO  HOUSE 
JOINT  RESOLUTION  1 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25. 1995 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
today  I  rise  in  reluctant  support  of  House  Res- 
olution 44,  the  rule  for  the  balanced  budget 
amendment.  Although  I  will  be  voting  for  this 
rule,  I  am  disappointed  that  the  Franks-Condit- 
Gillmor    substitute    amendment    adding    un- 


funded mandates  language  to  the  balanced 
budget  amendment  was  not  made  in  order  by 
the  Rules  Committee. 

Mr.  Speaker,  our  amendment  was  substan- 
tially similar  to  the  Barton  balanced  budget 
amendment  (H.J.  Res.  1),  but  with  two  crucial 
differences.  First,  our  amendment  struck  the 
three-fifths  provision  to  raise  taxes  contained 
in  section  2  of  House  Joint  Resolution  1. 
While  I  am  steadfastly  opposed  to  raising 
taxes,  the  controversy  surrounding  this  provi- 
sion could  hamper  passage  in  the  Senate  and 
make  it  more  difficult  to  achieve  the  requisite 
two-thirds  vote  in  the  House  of  Representa- 
tives. 

Second,  our  amendment  includes  a  provi- 
sion prohibiting  new  unfunded  Federal  man- 
dates. I  strongly  believe  that  a  ban  on  un- 
funded mandates  is  essential  to  prevent  a  fu- 
ture Congress  from  balancing  the  Federal 
budget  merely  by  shifting  costs  and  respon- 
sibilities to  State  and  local  governments. 

The  supporters  of  other  versions  of  the  bal- 
anced budget  amendment  contend  that  there 
are  only  two  ways  to  balance  the  budget — ei- 
ther by  cutting  spending  or  increasing  taxes. 
But  the  truth  is  there's  a  third,  more  insidious 
option  where  the  Congress  would  mandate  ex- 
pensive Federal  programs  onto  State  and 
local  governments  and  require  local  taxpayers 
to  pick  up  the  tab.  Judging  from  the  past,  it  is 
clear  that  Congress  will  use  any  means  avail- 
able to  avoid  hard  budget  choices.  I  believe 
that  closing  the  unfunded  mandates  loophole 
is  imperative  to  preserve  the  integrity  of  the 
balanced  budget  amendment  and  ensure  pro- 
tection for  local  taxpayers. 

Mr.  Speaker,  including  an  unfunded  Federal 
mandates  provision  as  part  of  the  balanced 
budget  amendment  is  the  only  ironclad  way  to 
protect  local  taxpayers.  Although  I  welcome 
and  support  efforts  to  solve  the  unfunded 
mandates  issue  by  passing  a  statute,  the  sorry 
fact  is  that  Congress  is  adept  at  finding  ways 
to  circumvent  statutory  law  in  order  to  escape 
from  fiscal  accountability. 

Additionally,  it  is  important  to  note  that  Re- 
publican and  Democratic  Governors  have 
rightly  expressed  their  reluctance  to  encour- 
age their  State  legislatures  to  ratify  a  balanced 
budget  amendment  without  a  provision  specifi- 
cally prohibiting  new  unfunded  Federal  man- 
dates. The  inclusion  of  a  provision  to  ban  un- 
funded Federal  mandates  would  have,  in  my 
opinion,  markedly  improved  the  chance  of  rati- 
fication by  the  States. 

Mr,  Speaker,  our  substitute  amendment  has 
the  support  of  the  National  League  of  Cities 
and  the  National  Conference  of  State  Legisla- 
tures [NCSLj.  The  support  of  NCSL  is  espe- 
cially noteworthy,  as  it  is  their  members  who 
will  ultimately  be  deciding  the  fate  of  the  bal- 
anced budget  amendment.  And  since  this  rule 
precludes  me  from  offering  my  substitute 
amendment  that  would  have  protected  the 
States,  I  am  skeptical  whether  this  version  of 
the  balanced  budget  amendment  will  ever  be 
ratified  by  the  requisite  38  States. 


Mr.  Speaker,  consideration  of  the  balanced 
budget  amendment  presents  Congress  with  a 
unique  and  histonc  opportunity  to  permanently 
resolve  the  issue  of  unfunded  Federal  man- 
dates. Our  substitute  amendment  would  have 
provided  the  assurance  that  Congress  would 
not  have  met  its  obligations  under  the  bal- 
anced budget  amendment  by  imposing  un- 
funded mandates  on  State  and  local  govern- 
ments. Although  I  am  disheartened  that  Con- 
gress will  not  act  on  my  amendment  today,  I 
expect  that  we  will  be  revisiting  this  issue 
should  the  States  refuse  to  ratify  the  balanced 
budget  amendment  because  of  an  absence  of 
a  unfunded  mandate  provision. 


CONGRATULATIONS  TO  THE  PA- 
CIFIC DAILY  NEWS:  25  YEARS  OF 
EXCELLENCE 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25, 1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  25  years 
ago,  shortly  after  the  gateways  to  Guam  were 
opened  to  the  world,  the  Guam  Daily  News 
published  its  first  edition  on  my  home  district 
of  Guam.  The  paper  quickly  evolved  into  a 
solid  business  entity,  which  is  important  to  our 
island  and  to  the  Pacific  region. 

Now  affiliated  with  the  Gannett  News  Serv- 
ice, the  Guam  Daily  News  is  better  known  as 
the  Pacific  Daily  News.  It  is  our  only  daily 
paper,  and  a  tremendous  source  of  current 
events. 

Over  the  years,  the  P.D.N,  has  changed  its 
format,  its  editors,  its  reporters,  but  not  its  high 
quality.  The  paper  may  not  be  as  thick  as  the 
New  York  Times  or  the  Washington  Post,  but 
"all  the  news  that's  fit  to  print,"  manages  to 
get  on  its  pages. 

Truly  part  of  the  Guam  family,  the  P.D.N, 
currently  reaches  a  wider  audience  than  any 
other  island  media.  It  overcame  obstacles  and 
outlasted  a  competing  paper.  Throughout  the 
years,  in  typhoons  and  other  natural  disasters. 
I  have  always  found  an  edition  of  the  P.D.N, 
at  my  doorstep.  Yet,  the  paper  means  so 
much  more  to  Guahan. 

On  important  occasions,  the  managers  and 
employees  of  the  P.D.N,  constantly  prove  their 
keen  interest  in  civic  matters.  As  a  member  of 
the  Guam  Chamber  of  Commerce,  the  Guam 
Olympic  Committee,  other  nonprofit  boards 
and  commissions.  President  Lee  Webber 
leads  his  staff  by  example.  As  the  company 
grew,  it  shared  its  success  with  the  island. 

Happy  25th  birthday.  Pacific  Daily  News. 


•  This  "bullet"  iymbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  ot  the  Senate  on  the  floor. 
.Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memtwr  of  the  House  on  the  floor. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25, 1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  11.  1995,  into  the  Congressional 
Record. 

Applying  Laws  to  Congress 

As  much' as  Hooslers  complain  to  me  about 
excessive  government  regulations,  they  com- 
plain even  more  about  congressional  exemp- 
tions from  laws  that  are  applied  to  private 
citizens  aufl  businesses.  They  believe  Con- 
gress should  follow  the  same  laws  as  private 
citizens,  and  I  agree.  To  address  such  con- 
cerns, on  the  opening  day  of  the  104th  Con- 
gress the  House  passed  unanimously  the  Con- 
gressional Accountability  Act,  which  will  en- 
sure that  Congress  lives  under  the  same  laws 
applied  to  private  citizens. 

BACKGROUND 

Many  Members  of  Congress  from  both  po- 
litical parties  and  both  chambers  have 
worked  for  years  to  develop  a  process  for  ap- 
plying laws  to  Congress  that  Is  consistent 
with  the  ({onstltutlonal  requirement  of  the 
separation  of  powers.  For  example,  a  pro- 
posal slmlUr  to  the  Congressional  Account- 
ability Adt;  was  included  among  the  rec- 
ommendations of  the  bipartisan  Joint  Com- 
mittee on  the  Organization  of  Congress, 
which  I  c(Ji-chalred.  In  August  1994,  legisla- 
tion almost  identical  to  the  Congressional 
Accountability  Act  passed  the  House  by  a 
margin  of  437  to  4.  Unfortunately,  that  pro- 
posal was  blocked  In  the  Senate  in  the  clos- 
ing days  of  the  103rd  Congress.  The  House  re- 
sponded in  October  1994  by  applying  laws  to 
itself  via  a.  change  in  House  rules. 

This  rulas  change  was  a  worthwhile  accom- 
plishment. But  private  sector  laws  should  be 
applied  as  ftilly  as  possible  to  both  the  House 
and  Senate,  and  this  Is  best  accomplished  by 
legislation  rather  than  a  rules  change  in  one 
chamber.  Moreover,  the  Internal  House  rules 
change  coiUd  not  allow  for  court  appeals  of 
employee  grievances.  As  a  result.  Congress  is 
again  considering  legislation  to  end  the  long 
history  of  congressional  exemptions. 
importance 

There  ace  three  key  reasons  why  it  is  Im- 
portant for  Members  of  Congress  to  follow 
the  same  laws  that  cover  private  citizens. 

First.  Bhe  widespread  perception  that 
Members  have  exempted  themselves  from 
many  laws  significantly  undermines  public 
confidence)  in  Congress.  This  institution 
loses  credjuility  and  legitimacy  when  people 
believe  thlat  Members  are  somehow  "above 
the  law." 

Second,  more  fully  applying  laws  to  Con- 
gress will  iltnprove  the  quality  of  the  legisla- 
tion we  pass.  It  can  be  difficult  for  Members 
to  understand  completely  the  practical  im- 
plications of  legislation  when  we  are  not 
forced  to  confront  these  implications  in  our 
own  place  of  work. 

And  third,  it  is  simply  unfair  not  to  extend 
to  congressional  employees  the  same  rights 
and  protections  available  to  those  who  work 
elsewhere: 

COMPLEXITIES 

As  with  many  congressional  reform  Issues, 
the  issue  Of  applying  laws  to  Congress  Is 
complex,  tmd  often  misunderstood.  For  ex- 
ample, many  laws  such  as  the  Social  Secu- 
rity Act  liave  long  been  applied  to  Congress 


in  exactly  the  same  manner  that  they  are 
applied  to  the  private  sector.  Other  key 
labor  laws  also  are  currently  applied  to  Con- 
gress, although  the  methods  of  enforcement 
differ  somewhat  from  those  adopted  for  pri- 
vate sector  employees.  Among  these  laws  are 
the  Americans  with  Disabilities  Act.  the  Age 
Discrimination  in  Employment  Act.  and  the 
Family  and  Medical  Leave  Act.  Some  laws 
have  not  been  applied  to  Congress  simply  be- 
cause they  have  no  bearing  on  the  internal 
operations  of  this  institution,  such  as  Title 
IX  of  the  Higher  Education  Act  Amendments 
of  1972.  which  deals  with  women's  athletics 
programs.  And  in  certain  areas  Members  are 
actually  subject  to  more  stringent  statutory 
limitations  than  those  applied  to  people  In 
the  private  sector:  examples  Include  full  pub- 
lic financial  disclosure,  post-employment  re- 
strictions, and  strict  limitations  on  outside 
Income. 

Constitutional  questions  have  also  com- 
plicated the  effort  to  bring  the  legislative 
branch  into  compliance.  There  would  be  con- 
siderable potential  for  mischief  if  a  Presi- 
dent of  one  party  were  allowed  to  use  his 
regulatory  enforcement  powers  to  harass  or 
unduly  Influence  Members  of  Congress  of  an- 
other party.  The  Internal  operations  of  Con- 
gress cannot  be  subject  to  regulation — and 
possible  political  manipulation— by  the 
President. 

However,  even  with  these  common  mis- 
understandings and  difficulties,  the  underly- 
ing problem  has  remained:  Congress  has  not 
been  subject  to  certain  laws  to  the  maximum 
extent  feasible,  and  the  institution  must  be 
brought  Into  full  compliance  In  a  manner 
consistent  with  the  Constitution. 

provisions 

My  view  is  that  the  Congressional  Ac- 
countability Act  will  accomplish  these  goals 
without  undermining  the  separation  of  pow- 
ers. As  passed  by  the  House,  it  contains  a 
number  of  Important  provisions.  It  will:  re- 
quire the  direct  application  of  private  sector 
laws.  Including  OSHA,  to  Congress;  create  a 
bicameral  Office  of  Compliance  to  Issue  the 
regulations  necessary  to  Implement  these 
laws;  provide  that  such  regulations  will  go 
Into  effect  within  a  certain  period  unless 
Congress  explicitly  votes  otherwise;  and 
allow  congressional  employees  to  take  their 
complaints  to  court  and  receive  compensa- 
tion. 

House  passage  of  the  Congressional  Ac- 
countability Act  is  not  the  final  hurdle  in 
the  process  of  applying  laws  to  Congress.  The 
Senate  also  has  pledged  quick  consideration 
of  a  bin  to  apply  laws  to  Congress.  But  the 
Senate  bill  likely  will  differ  from  the  House- 
passed  version  In  Important  ways,  and  the 
two  chambers  will  have  to  agree  on  a  single 
consensus  package.  Still,  my  hope  Is  that 
Congress  will  settle  the  Issue  of  congres- 
sional compliance  early  this  year. 

CONCLUSION 

The  application  of  laws  to  Congress  Is  one 
key  component  of  the  overall  reform  agenda 
advanced  by  the  Joint  Committee  on  the  Or- 
ganization of  Congress  and  other  reform- 
minded  Members  during  recent  years.  But  re- 
form is  an  ongoing  process,  and  much  work 
still  needs  to  be  done.  Members  should  con- 
tinue to  work  in  a  bipartisan  fashion  for 
meaningful  congressional  reform  throughout 
the  104th  Congress.  The  passage  of  a  strong 
reform  agenda  will  help  demonstrate  that 
Members  are  serious  about  enhancing  the 
openness,  effectiveness,  and  public  credibil- 
ity of  Congress. 


TRIBUTE  TO  JONATHAN  COHEN. 
SUBWAY  HERO 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25. 1995 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Jonathan  Cohen,  a  brave  young  Afri- 
can American  whose  quick  and  selfless  action 
prevented  a  fleeing  suspect  from  escaping  a 
tragic  subway  murder  early  this  month. 

Jonathan  Cohen  lived  in  the  Bronx  until  he 
was  10  and  attended  P.S.  48  in  my  Congres- 
sional District.  He  was  descending  the  esca- 
lator to  the  platform  at  the  34th  Street  station 
on  January  4  when  he  saw  a  man  push  an  el- 
deriy  woman  into  the  path  of  an  oncoming 
subway  train.  While  the  other  onlookers  froze. 
Mr.  Cohen  had  the  presence  of  mind  to  follow 
the  man  he  saw  commit  the  crime,  call  out  to 
others  to  call  the  police,  and  then  grab  and 
hold  the  suspect  when  he  reached  the  token 
booth. 

Mr.  Speaker,  when  teachers  at  P.S.  48  read 
atxjut  this  incident,  they  recalled  the  young 
boy  named  Jonathan  Cohen  who  had  at- 
tended their  school  20  years  ago.  After  doing 
some  checking,  they  were  able  to  ascertain 
that  the  hero  of  January  4  was  a  grown-up 
version  of  the  twy  they  remembered. 

Mr.  Speaker,  on  Fnday,  February  17,  P.S. 
48  will  hold  a  Black  History  Month  program. 
The  annual  theme  of  this  year's  celebration, 
which  had  been  established  well  in  advance  of 
the  events  of  January  4.  is  "Growing  Better 
Citizens."  How  fitting  it  is,  Mr.  Speaker,  that 
Jonathan  Cohen,  who  has  grown  into  such  an 
outstanding  citizen,  will  speak  at  this  event. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
and  the  P.S.  48  community  in  priase  of  Jona- 
than Cohen  for  the  shining  example  he  sets 
for  all  Americans. 


INTRODUCTION  OF  TAX  LEGISLA- 
TION TO  REPEAL  THE  $15  MIL- 
LION LIMITATION  ON  TAX  EX- 
EMPT PUBLIC  OUTPUTBONDS 


HON.  RICHARD  E.  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25, 1995 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  am  reintroducing  legislation  to  amend 
the  Internal  Revenue  Code  of  1986  to  repeal 
the  special  515,000,000  limitation  on  the 
amount  of  a  tax-exempt  bond  issue  which  may 
be  used  to  provide  an  output  facility.  The  in- 
tent of  this  legislation  is  to  treat  public  power 
in  the  same  manner  as  other  public  facilities. 

Traditionally.  States  and  local  governments 
and  other  public  entities  have  relied  on  the  is- 
suance of  municipal  tax-free  t>onds  to  finance 
construction  of  a  wide  range  ot  essential  pub- 
lic facilities,  including  schools,  roads,  water 
and  waste  water  treatment  systems,  electric 
and  gas  utilities,  hospitals,  health  centers, 
prisons,  and  public  transit.  The  Tax  Reform 
Act  of  1986  included  numerous  provisions  re- 
stncting  the  use  of  tax  exempt  twnds.  These 
provisions   were   enacted    in    order   to   curb 


abuses  in  the  bond  community  and  to  in- 
crease revenue  to  reduce  the  Federal  budget 
deficit. 

One  of  the  changes  made  in  1986  was  the 
extent  to  which  private  parties  could  benefit 
from  the  use  of  facilities  financed  by  tax-ex- 
empt bonds.  Pre-1986,  up  to  25  percent  of  fa- 
cilities constructed  through  the  issuance  of 
tax-exempt  bonds  could  benefit  from  the  use 
of  facilities  financed  by  tax-exempt  bonds.  The 
Tax  Reform  Act  of  1986  reduced  this  restric- 
tion to  10  percent  for  all  Government  bonds. 
However,  a  further  limitation  was  imposed  on 
public  power  and  public  natural  gas  trans- 
mission facilities.  The  private  use  test  for  pub- 
lic power  is  the  lesser  of  10  percent  of  SI 5 
million.  No  other  entities  are  subject  to  the  Si  5 
million  private-use  test. 

The  removal  of  the  815  million  cap  would 
place  public  power  on  equal  footing  with  other 
public  facilities.  The  additional  restriction  on 
public  power  hampers  the  ability  of  these  enti- 
ties to  buy  and  sell  power  in  the  open  market. 
In  addition,  the  restriction  constrains  public 
power  entities  from  building  units  of  a  size 
which  allow  them  to  gain  economies  of  scale. 

In  1989,  the  Anthony  Commission  on  Public 
Finance,  chaired  by  former  Rep.  Beryl  An- 
thony issued  a  report  entitled  "Preserving  the 
Federal-State-Local  Partnership:  The  Role  of 
Tax-Exempt  Financing."  The  Commission  rec- 
ommended the  elimination  of  the  815  million 
public  power  limit.  The  tx>ttom  line  is  that  this 
restriction  is  not  only  discriminatory,  but  it 
drives  up  the  cost  of  power  to  consumers  of 
public  systems. 

On  June  23,  1993,  the  U.S.  Department  of 
Treasury  testified  before  the  Subcommittee  on 
Select  Revenue  of  the  Ways  and  Means  Com- 
mittee and  addressed  this  legislation.  Leslie  B. 
Samuels,  Assistant  Secretary  tor  Tax  Policy 
said,  "There  does  not  appear  to  be  a  reason 
to  treat  (these)  output  facilities  more  harshly 
than  other  output  facilities.  As  a  practical  mat- 
ter, the  815  million  output  limit  of  current  law 
may  have  little  effect  other  than  to  create  an 
incentive  for  public  power  issues  to  operate  in- 
efficiently." 

The  legislation  will  remove  the  SI 5  million 
cap  and  treat  public  power  like  other  public  fa- 
cilities and  I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  legislation. 


JOHN  M.  RANDOLPH.  JR.,  HON- 
ORED WITH  COMMUNITY  SERV- 
ICE AWARD 


HON.  RAUL  E.  KANJORSKI 

OF  PENNSYLV.J^.NI.Ji 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25. 1993 

Mr.  KANJORSKI.  Mr.  Speaker,  I  am  pleased 
todav  to  have  the  opportunity  to  recognize  the 
accomplishments  of  a  highly  respected  leader 
and  my  personal  friend,  John  M.  Randolph,  Jr. 
Mr.  Randolph  will  be  honored  by  the  Wilkes- 
Barre  community  on  February  19  at  the  pres- 
tigious Lincoln  Day  Dinner  sponsored  by  the 
B'nai  B'rith  S.J.  Strauss  Lodge. 

Mr.  Randolph,  a  graduate  of  King's  College, 
is  a  senior  partner  in  the  accounting  firm  of 
Parente,  Randolph,  Orlando,  Carey  and  Asso- 
ciates, which  is  the  25th  largest  CPA  firm  in 


the  United  States.  It  has  10  offices  in  Penn- 
sylvania, and  employs  a  professional  staff  of 
more  than  300  employees. 

A  frequent  speaker  for  professional  and 
community  service  groups,  John  has  often 
shared  his  financial  expertise  with  the  commu- 
nity. The  list  of  his  personal  and  professional 
affiliations  and  memberships  is  long  and  im- 
pressive. It  includes  a  seat  on  the  board  of 
trustees  of  College  Misericordia  where  he 
served  as  the  vice-chairman  of  the  board  and 
chairman  of  the  finance  committee.  Currently 
he  is  serving  as  trustee  emeritus.  He  has 
served  from  1989  to  1990  as  a  trustee  for 
Keystone  Junior  College;  he  is  a  current  trust- 
ee of  King's  College  and  sits  on  the  Wilkes 
University  Presidents  Council. 

John  came  to  Wilkes-Barre  in  1959  to  at- 
tend King's  College  and  made  the  Wyoming 
Valley  his  home.  He  and  his  wife,  Sharon,  are 
the  proud  parents  of  two  sons,  John  III,  a  sec- 
ond-year law  student,  and  Scott,  who  attends 
Wilkes  University. 

Mr.  Speaker,  I  am  pleased  to  join  with  the 
Strauss  Lodge  in  honoring  John  Randolph,  Jr., 
for  his  dedication  to  his  profession  and  to  his 
community.  I  applaud  the  lodge's  choice  of 
John  Randolph  as  this  year's  recipient  of  this 
prestigious  award. 


SALUTE  TO  THE  PARLATOS  FOR 
THEIR  SERVICE  IN  THE  U.S.  AIR 
FORCE 


HON.  LOUISE  McINTOSH  SLAUGHTER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  January  25, 1995 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  rise  today 
to  salute  Julie  and  Alan  Parlato  from  Roch- 
ester, NY  for  their  accredited  service  in  the 
U.S.  Air  Force  on  the  occasion  of  their  retire- 
ment at  the  Offutt  AFB  on  November  18, 
1994. 

In  SMSgt.  Alan  A.  Parlato's  24  years  in  the 
Air  Force  he  earned  a  SAC  master  technician 
patch  and  a  SAC  master  aircraft  and  muni- 
tions maintenance  badge.  His  decorations  and 
awards  include  the  Meritorious  Service  Medal 
with  two  oak  leaf  clusters.  Air  Force  Com- 
mendation Medal  with  one  oak  leaf  cluster.  Air 
Force  Achievement  Medal,  Air  Force  Out- 
standing Unit  Award  with  one  oak  leaf  cluster. 
Air  Force  Organizational  Excellence  Award 
with  one  oak  leaf  cluster.  Air  Force  Good  Con- 
duct Medal  with  seven  oak  leaf  clusters.  Na- 
tional Defense  Service  Medal  with  bronze  star, 
Air  Force  Overseas  Long  Tour  Ribbon  with 
one  oak  leaf  cluster,  Air  Force  Longevity  Serv- 
ice Award  with  five  oak  leaf  clusters.  NCO 
PME  Graduation  Ribbon  with  one  oak  leaf 
cluster.  Small  Arms  Expert  Marksmanship  Rib- 
bon, and  the  Air  Force  training  ribtwn.  He  en- 
listed in  the  Air  Force  in  1971  as  a  grand  radio 
repairman  and  left  as  a  maintenance  oper- 
ations superintendent  and  logistics  group  re- 
source advisor. 

In  Master  Sergeant  Julie  A.  Parlato's  20 
years  in  the  Air  Force  her  decorations  and 
awards  include  the  Defense  Meritorious  Serv- 
ice Medal,  Air  Force  Commendation  Medal 
with  three  oak  leaf  clusters.  Air  Force  Out- 
standing Unit  Award,  Air  Force  Organizational 


Excellence  Award,  Combat  Readiness  Medal, 
Air  Force  Overseas  Long  Tour  Ribbon,  Air 
Force  Longevity  Service  Award  with  four  oak 
leaf  clusters,  NCO  PME  Graduation  Ribbon 
with  one  oak  leaf  cluster,  and  the  Air  Force 
Training  Ribbon.  She  enlisted  in  the  Air  Force 
in  1974  as  a  plumber,  retrained  first  as  a  tele- 
type operator  and  later  to  go  into  the  training 
career  field.  She  left  as  chief,  education  and 
training  section  responsible  for  developing  and 
evaluating  unit  training  programs. 

Alan  A.  Parlato  and  the  former  Julia  A. 
Reitano  met  in  1969  and  were  married  in  Au- 
gust 1971  in  Rochester,  NY.  They  have  one 
son.  Christopher,  a  daughter-in-law.  Heather, 
and  two  grandsons,  Zakk  and  Storm.  Alan's 
proud  parents  are  Russell  and  June  Partato  of 
Irondequoit,  NY.  Julia's  equally  proud  parents 
are  Joe  and  Theresa  Reitano  of  Greece,  NY. 

Mr.  Speaker,  please  join  me  and  their  family 
in  thanking  the  Pariato  family  for  their  alle- 
giance to  and  brave  service  for  our  Nation. 


AGREE  TO  DISAGREE  IN  BIPARTI- 
SAN EFFORT  TO  GET  THE  PEO- 
PLES  WORK  DONE 


HON.  SHEILA  JACKSON-LEE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25.  1995 

Ms.  JACKSON-LEE.  Mr.  Speaker,  when  the 
President  of  the  United  States  addressed  this 
body  last  night  during  his  annual  remarks  on 
the  State  of  the  Union,  he  expressed  his  de- 
sire to  put  partisan  politics  aside  and  to  work 
with  this  new  Congress  in  accomplishing  the 
goals  of  the  Nation.  We  should  hasten  to  ac- 
cept this  challenge. 

The  President's  message  was  a  forthright 
affirmation  of  America's  working  men  and 
women.  He  acknowledges  that  despite  eco- 
nomic recovery,  too  many  families  are  still 
working  harder  for  less.  President  Clinton  out- 
lined his  strategy  for  preparing  the  American 
people  to  face  the  demands  of  today's  econ- 
omy by  raising  family  incomes.  In  an  effort  to 
reach  parity  in  wages,  he  proposed  raising  the 
minimum  vrage.  He  further  outlined  the  pro- 
posals of  his  Middle-Class  Bill  of  Rights— a 
proposal  which  will  help  middle-class  families 
meet  the  costs  of  raising  and  educating  their 
children,  obtaining  training  for  higher  paying 
jobs,  purchasing  a  first  home,  or  for  the  care 
of  an  elderly  parent.  Let  us  use  the  Presi- 
dent's words  and  ideas  as  a  framework  for 
legislative  action.  We  cannot  afford  to  allow 
his  passionate  directives  to  simply  pass 
through  these  halls  as  wishful  rhetoric.  We 
must  act  now. 

President  Clinton's  new  covenant  of  rights 
and  responsibilities  between  the  Federal  Gov- 
ernment and  the  American  people  is  a  pre- 
scription for  new  hope.  I  agree  that  the  Gov- 
ernment must  help  people  obtain  the  nec- 
essary tools  to  improve  the  quality  of  their 
lives.  But  I  further  believe  that  people  must 
play  a  role  in  building  not  only  their  own  lives, 
but  in  building  and  strengthening  their  commu- 
nities and  their  country.  To  do  this,  we  need 
to  reform  our  welfare  state  into  a  system  that 
rewards  work  and  responsibility;  we  must  con- 
tinue the  fight  against  crime;  and  we  should 


build  upon  the  principles  of  the  AmeriCorps 
national  service  program. 

We  are  a  nation  of  people — united  to  work 
for  many  of  the  same  causes.  But  when  we 
disagree,  it  does  not  mean  that  we  are  fun- 
damentally different  creatures.  We  simply  dis- 
agree. It's  that  simple.  For  this  Nation  to  move 
forward,  we  must  learn  to  agree  to  disagree 
and  move  lieyond  party  lines  to  work  toward 
the  health  and  well  being  of  all.  Thank  you, 
Mr.  President,  for  your  inspiring  words  of  en- 
couragement. 


TRIBUtE  TO  NEWPORT  HARBOR 
HIGH  SCHOOL  FOOTBALL  TEAM 


HON.  CHRISTOPHER  COX 

OF  CALIFORNIA 

IN  THE  JHOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25. 1995 

Mr.  COX  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  Newport  Harbor 
High  School  football  team,  which  completed  its 
first  undefeated  season  in  64  years  by  winning 
the  California  Interscholastic  Federation  cham- 
pionship title. 

Led  by  Head  Coach  Jeff  Brinkley,  the  Sail- 
ors' triumphant  season  was  the  culmination  of 
an  extraordinary  year  for  these  young  men.  It 
was  a  year  that  was  marked  not  only  by  nota- 
ble individual  accomplishments  and  exemplary 
team  play  but  also  by  a  tremendous  sense  of 
courage  and  determination  rarely  seen  in  prep 
football.  The  coaching  staff,  the  players,  the 
fans  all  made  their  dream  a  reality. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
ask  my  coleagues  to  join  with  me  in  saluting 
the  Newport  High  School  football  team  and  to 
congratulatp  their  championship  year. 


GOVERNOR  WHITMANS  SPEECH  TO 
THE  NATION 


HON.  BOB  PRANKS 

iOF  NEW  JERSEY 
OUSE  OF  REPRESENTATIVES 

Wednesday.  January  25. 1995 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
last  night  New  Jersey  Gov.  Christine  Todd 
Whitman  delivered  the  Republican  response  to 
the  President's  State  of  the  Union  Address 
from  the  fwstoric  assembly  chamber  in  Tren- 
ton. 

As  my  colleagues  are  aware.  Governor 
Whitman  has  a  growing  national  reputation  for 
cutting  taxes,  slashing  onerous  regulations, 
and  eliminating  unnecessary  spending.  She 
has  demonstrated  the  leadership,  determina- 
tion, and  guts  to  govern  effectively.  She  has 
proven  that  government  can  be  smaller  and 
less  costly  and  still  be  responsive  to  the  peo- 
ple it  serves. 

Mr.  Speaker,  many  political  pundits  are  tout- 
ing Governor  Whitman  as  a  possible  Vice 
Presidential  nominee,  and  rightly  so.  Governor 
Whitman's  successful  policies  are  a  model 
that  should  be  adopted  nationally. 

I  commend  Mrs.  Whitman  on  her  excellent 
speech  la$t  night.  Below  is  the  text  of  the 
Governor's  speech  for  my  colleagues'  review. 
State  of  the  Union  Response 

Good  evening.  I'm  Christie  Whitman.  Gov- 
ernor of  New  Jersey,  and  I  am  addressing  you 


tonight  from  the  historic  legislative  cham- 
ber In  Trenton,  one  of  the  oldest  In  the  na- 
tion. Speaking  to  you  this  evening  Is  a  tre- 
mendous honor  for  all  of  us  here  In  New  Jer- 
sey. 

It  Is  appropriate  that  we  have  come  to- 
gether tonight  In  Trenton.  On  Christmas 
morning  In  1776.  George  Washington  crossed 
the  icy  Delaware  River  and  surprised  King 
George's  mercenaries  in  their  barracks 
here — on  these  grounds.  The  Battle  of  Tren- 
ton was  a  turning  point  In  the  American 
Revolution. 

Just  as  that  revolution  two  centuries  ago 
began  in  the  colonies,  there  is  a  revolution 
sweeping  America  today,  begun  not  in  Wash- 
ington. D.C..  but  In  the  states.  In  Wisconsin. 
In  Ohio,  in  Massachusetts,  in  South  Caro- 
lina, in  California.  The  American  people  are 
seeking  freedom  in  a  new  revolution  that 
began  before  I  ever  came  to  office. 

It  Is  a  revolution  of  ideas,  one  In  which  the 
voters  are  given  a  clear  choice  between  big- 
ger or  smaller  government,  higher  or  lower 
taxes,  more  or  less  spending. 

It  is  a  revolution  about  a  free  and  sov- 
ereign people  saying  they  want  power  to  re- 
turn to  them  from  their  state  houses,  their 
county  governments,  their  tity  halls. 

In  elections  all  across  America,  the  voters 
have  chosen  smaller  government,  lower  taxes 
and  less  spending. 

They  rejected  the  tyranny  of  expanding 
welfare-state  policies,  the  arrogance  of  big- 
ger and  bigger  government.  The  frustration 
of  one  size-fits-all  answers. 

In  a  word,  they  have  chosen  freedom. 

They  elected  leaders  like  Governor  Bill 
Weld  of  Massachusetts— who,  in  his  first 
month  in  office,  cut  state  spending  by  1.7  bil- 
lion dollars.  Since  then,  he's  cut  taxes  five 
times  and  brought  Massachusetts  the  third- 
lowest  unemployment  rate  In  the  nation. 

And  Governor  Pete  Wilson,  who  has  al- 
ready reformed  health  care  in  California — 
using  market  forces  to  guarantee  access  for 
millions  of  uninsured  and  made  health  care 
more  affordable  lor  small  businesses. 

They  elected  governors  who  said  we  should 
have  a  smaller,  more  efficient  government — 
and  they  meant  it.  Like  Governor  Tommy 
Thompson  in  Wisconsin— he's  cut  spending, 
cut  taxes,  and  led  the  most  comprehensive 
welfare  reform  movement  in  the  country. 

And  Governor  Fife  Symington,  who  t>e- 
came  one  of  several  Republican  governors  to 
cut  tax  every  year  they  were  in  office  and 
see  their  economies  boom. 

In  state  after  state,  the  revolution  of  Ideas 
took  hold. 

By  1994.  Governor  George  Allen  reformed 
the  criminal  Justice  system  and  abolished 
parole  in  Virginia. 

And  the  same  month  Bill  Clinton  signed 
the  largest  tax  increases  in  American  his- 
tory. Governor  John  Engler  signed  the  larg- 
est tax  cut  in  Michigan  history,  helping 
bring  the  lowest  unemployment  rate  to  the 
state  in  twenty  years. 

Here  in  New  Jersey — like  so  many  other 
governors — I  was  told  my  tax-cutting  poli- 
cies were  a  •'gimmick."  I  heard  we  couldn't 
do  it — that  it  was  ■impossible" — that  it 
would  "hurt  the  economy." 

But  I  had  given  my  word  to  the  people  of 
New  Jersey  that  we  would  cut  their  taxes. 
And  we  did. 

In  the  first  year,  with  the  help  of  the  New 
Jersey  legislature,  we  cut  business  taxes. 

We  reduced  income  taxes  not  once  but 
twice.  We  lowered  state  spending— not  reck- 
lessly—but carefully  and  fairly. 

Just  yesterday.  I  announced  a  third  wave 
of  Income  tax  cuts — another  15  percent,  tak- 


ing us  to  a  30  percent  reduction,  to  put  more 
money  in  the  hands  of  families  like  yours. 

The  results  have  been  solid:  State  revenues 
are  up  even  from  the  income  tax— and  60 
thousand  more  New  Jerseyans  are  at  work 
today  than  were  a  year  ago — making  this 
year  our  best  year  for  job  creation  since  1988. 

And  we  did  it  all  under  a  t)alanced  budget 
amendment  to  our  state's  constitution. 

In  November,  the  revolution  came  to 
Washington. 

Now  people  want  less  government,  lower 
taxes,  and  less  spending  from  the  federal 
government. 

People  want  results. 

In  both  houses  of  Congress,  the  Republican 
party  has  been  elected,  like  many  of  us  in 
the  states  were  on  an  agenda  of  change: 

We're  committed  to  reforming  welfare— to 
encourage  people  to  work,  and  to  stop  chil- 
dren from  having  children. 

We  want  to  force  the  government  to  live 
within  its  means  by  stopping  runaway  spend- 
ing and  balancing  the  federal  budget. 

We  want  to  lower  taxes  for  families  and 
make  it  easier  to  achieve  the  American 
Dream — to  save  money,  buy  a  home  and  send 
the  kids  to  college. 

We're  going  to  stop  violent  criminals  In 
the  tracks — with  real  prison  time  for  repeat 
offenders  and  a  workable  death  penalty. 

We  must  send  a  message  to  our  young  peo- 
ple that  crime  doesn't  pay. 

And  we're  going  to  slash  those  unnecessary 
regulations  that  strangle  small  business  In 
America,  to  make  it  easier  to  create  more 
Jobs  and  pay  better  wages  and  become  more 
competitive  in  the  global  marketplace. 

We  Intend  to  create  a  new  era  of  hope  and 
opportunity  for  all  Americans. 

Many  of  these  ideas  are  the  same  ones  Gov- 
ernors have  been  enacting  here  in  the  states. 

Time  after  time.  Republicans  and  Demo- 
crats—have found  that  things  work  better 
when  states  and  communities  set  their  own 
priorities,  rather  than  being  bossed  around 
by  bureaucrats  in  Washington. 

Our  colleagues  on  Capitol  Hill  are  facing 
the  same  opposition  we  did — the  same  cries 
of  "it  can't  be  done"  from  the  Washlngton- 
knows-best  crowd.  People  who  think  govern- 
ment can't  be  too  big  and  that  there  is  vir- 
tue in  raising  taxes. 

Well,  there's  nothing  virtuous  about  rais- 
ing taxes.  There's  nothing  heroic  about  pre- 
serving a  welfare  system  that  entraps  people. 
And  there's  nothing  high-minded  atwut  ■wast- 
ing other  people's  money  on  Big  Government 
spending  sprees. 

We  overcame  the  same  objections,  the 
same  stalling  and  distortion,  the  same 
footdragglng.  We've  heard  It  all.  And  in  the 
end,  we  have  won  the  battle  of  ideas  In  our 
states. 

Now  it's  time  to  win  the  battle  of  ideas  In 
Washington. 

If  the  people's  agenda  is  to  succeed  In  Con- 
gress, everyone  needs  to  work  together. 

And  while  at  times  tonight  some  of  the 
President's  ideas  sounded  pretty  Republican, 
the  fact  remains  that  he  has  been  opposed  to 
the  Balanced  Budget  Amendments— he  pro- 
posed even  more  government  spending — and 
he  imposed  the  biggest  tax  increase  In  Amer- 
ican history. 

It's  clear  that  your  votes  In  November 
sounded  a  warning  to  the  President.  If  he  has 
changed  his  big  government  agenda,  we  say 
great>— join  us  as  we  change  America. 

Republicans  welcome  your  ideas  for  mak- 
ing government  not  bigger  but  smaller. 

As  we  move  forward  in  the  next  two  years, 
the  President  and  Congress  should  be  re- 
minded that  success  is  not  measured  in  the 
number  of  laws  passed,  but  In  the  results. 


Is  government  serving  the  people  better? 

Are  neighborhoods  safer? 

Are  families  stronger? 

Are  children  learning  more? 

Are  we  better  prepared  to  meet  the  future? 

Do  we  have  more  freedom? 

The  election  in  November  was  a  beginning, 
not  an  end — and  we  are  committed  to  fulfill- 
ing the  verdict  of  the  voters  and  enacting 
our  agenda  of  hope  for  the  families  of  Amer- 
ica. Change  Is  hard.  But  we're  going  to  work 
hard. 

We  win  keep  faith  with  America. 

We  will  keep  our  word. 

We  will  do  what  you  elected  us  to  do. 

We  will  give  you  results. 

On  election  day  you  gave  us  your  trust.  We 
accept  your  mandate. 

President  Clinton,  you  must  accept  it  as 
well. 

Put  the  principles  of  smaller,  more  effec- 
tive government  into  action.  Reduce  spend- 
ing and  cut  taxes. 

Two  weeks  ago,  In  my  State  of  the  State 
address  to  the  people  of  New  Jersey.  I  made 
them  a  pledge  which.  In  closing.  I  would  now 
like  to  make  to  the  American  people  on  be- 
half of  the  Republican  Party.  By  the  time 
President  Clinton  makes  his  next  State  of 
the  Union  address: 

We  will  have  lower  taxes. 

We  will  have  more  efficient  government. 

We  will  have  a  stronger  America. 

We  will  have  more  faith  in  our  politics, 
more  pride  in  our  states  and  communities, 
and  more  confidence  In  ourselves. 

We  will  go  forward  together,  as  one  family 
with  many  faces,  building  a  future  with  op- 
portunity. 

A  future  with  security. 

A  future  based  on  mutual  respect  and  re- 
sponsibility. 

And  most  of  all.  a  future  filled  with  hope— 
for  our  children  and  dur  children's  children. 

Thank  you  very  much  and  God  bless  Amer- 
ica. 


CONGRATULATIONS  TO  SORENSON 
BROADCASTING  FOR  13  YEARS 
OF  EXCELLENCE  AND  10  YEARS 
OF  GREAT  TALK  RADIO 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUA.M 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25, 1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  in  my 
home  district  of  Guam,  we  have  many  fine 
radio  personalities  and  journalists.  One  of  the 
island's  communications  corporations  has 
been  around  for  the  last  13  years,  and  has 
been  the  only  all  talk  radio  station  on  our  is- 
land for  the  last  10  years.  The  company  is 
known  as  Sorenson  Broadcasting,  and  its  all 
talk  radio  station  is  NEWSTALK:  K-57.  Since 
there  is  only  one  all  talk  station  on  our  local 
radio  dial,  K-57  is  more  like  an  electronic  vil- 
lage meeting  which  convenes  every  day. 

The  mornings  are  very  alive  with  one  of 
Guam's  solid  citizens,  Jon  Anderson.  This  is 
morning  talk  radio  at  its  finest.  For  4  hours  be- 
ginning at  6  a.m.,  Anderson  engages,  encour- 
ages, stimulates,  and  informs.  Jon  Anderson 
is  the  most  well-known  voice  throughout  all 
segments  of  Guam's  varied  communities.  He 
has  been  concerned  with  island  issues  for 
many  years  now,  and  Guam  is  enhanced  by 
his  show  and  his  concern. 


Then,  in  the  afternoon  when  things  seem  to 
be  slowing  down,  Myk  Powell  hits  the  air 
waves.  If  you  need  a  little  humor,  albeit 
tongue-in-cheek,  to  keep  going,  Myk,  gives 
you  exactly  that,  a  little  humor.  He'd  be  proud 
of  me  for  stealing  that  joke.  But  seriously 
folks.  .  .  . 

Myk  carries  on  the  same  important  role  of 
channeling  emotion,  conveying  information, 
and  encouraging  debate.  He  has  that  rare  gift 
of  being  able  to  intelligently  sprinkle  humor 
throughout  his  show.  From  his  Uncle  Myk-ie 
alter  ego  to  his  hilarious  commercials.  Myk 
can  tease  an  audience  immediately  after  caus- 
ing them  to  question  their  stance  on  important 
issues. 

Beyond  all  the  talk,  NEWSTALK  K-57  fea- 
tures the  Island's  only  radio  news  team  guided 
by  news  pro,  Patty  Arroyo,  the  island's  only 
on-the-go  Shakespeanan  traffic  reporter,  Jef- 
ferson Cronin,  and  knowledgeable  news  an- 
chors and  reporters. 

Yes,  we  the  radio  listeners  on  Guam  are 
fortunate  indeed.  The  naysayers  said  you'd 
run  out  of  things  to  talk  about.  Ten  years  later, 
we  continue  to  enjoy  the  fine  programs  which 
K-57  radio  offers  today  and,  we  hope,  for 
many  years  to  come. 


FEDERAL  MANDATES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  25,  1995  into  the  Congressional 
Record. 

Federal  Mandates 

Local  officials  and  small  business  owners 
in  Indiana  often  tell  me  of  the  difficulty 
they  have  paying  for  unfunded  federal  man- 
dates. One  of  their  top  priorities  is  to  limit 
the  ability  of  Congress  to  shift  costs  to  busi- 
nesses or  state  and  local  governments  by  re- 
quiring them  to  meet  certain  federal  stand- 
ards. I  agree.  Congress  is  responding  to  these 
concerns  by  considering  a  bill  this  week  in 
l)oth  the  Senate  and  the  House  to  limit  the 
practice  of  imposing  unfunded  federal  man- 
dates. This  bill  is  similar  to  legislation  I  co- 
sponsored  In  1993. 

In  the  past,  state  and  local  governments 
have  t)een  told  they  must  do  things  such  as 
provide  safe  drinking  water,  reduce  asbestos 
hazards,  or  Impose  tough  criminal  penalties. 
Businesses  were  required  to  improve  work- 
place standards,  protect  their  customers 
from  fraud  or  abuse,  and  comply  with  numer- 
ous environmental  regulations.  The  objec- 
tives of  these  federal  requirements  are  al- 
most always  worthy:  clean  water,  safer 
roads,  trustworthy  banks,  or  consumer  pro- 
tection. But  collectively  they  often  drain 
funds  from  local  governments  and  discourage 
business  growth.  For  example,  compliance 
with  the  Clean  Water  Act  is  expected  to  cost 
state  and  local  governments  532  billion  this 
year.  By  one  estimate,  compliance  with 
twelve  other  federal  mandates  will  cost  $33.7 
billion  over  the  next  five  years.  In  all,  fed- 
eral mandates  consume  an  average  of  12.3% 
of  local  revenue.  In  the  private  sector,  an 
EPA  study  found  that  environmental  compli- 
ance costs  can  at  times  exceed  profits  for 
some  small  businesses,  Including  many  dry 


cleaners,  truckers,  farmers,  and  wood  finish- 
ers. 

Unfunded  mandates  have  Imposed  costs 
and  inflexible  rules  on  governments  and 
business.  They  often  dictate  priorities  to 
those  who  must  comply  without  considering 
their  views.  But  since  many  of  the  laws  and 
regulations  In  question  prevent  discrimina- 
tion, promote  worker  safety,  and  protect 
health,  safety,  and  the  environment,  the  pro- 
posals to  reduce  unfunded  mandates  must  be 
approached  with  great  care.  The  challenge  is 
to  alleviate  the  financial  burden  of  unfunded 
mandates  without  letting  the  worthy  objec- 
tives slip  away. 

federal  budget  cuts 
The  major  impetus  behind  growing  federal 
mandates  is  the  federal  budget  deficit.  In  the 
1960s  and  1970s,  federal  money  to  state  and 
local  governments  grew  steadily  as  a  per- 
centage of  state  and  local  outlays,  peaking 
at  27%  in  1978.  More  recently,  the  federal 
government's  response  to  budget  deficits  has 
been  to  reduce  its  share  of  state  and  local  aid 
to  about  18%  of  their  budgets.  But  mandates 
did  not  decrease,  and  local  costs  escalated. 

CONGRESSIONAL  ACTION 

There  is  broad  support  In  Congress  to  curb 
unfunded  mandates.  At  a  minimum,  the 
House  and  Senate  should  be  required  to  take 
a  separate  vote  on  any  measure  that  would 
place  costs  on  state  or  local  governments. 

Without  such  a  vote,  the  House  bill's  "no 
money,  no  mandate"  provision  would  require 
the  federal  government  to  provide  funds  for 
new  mandates.  Before  Congress  takes  action 
on  a  bill,  the  Congressional  Budget  Office 
(CBO)  would  have  to  determine  if  the  costs  of 
the  proposed  legislation  would  exceed  $50 
million  for  states  and  localities,  or  $100  mil- 
lion for  the  much  larger  private  sector.  For 
bills  that  exceed  these  thresholds,  any  one 
Member  of  Congress  could  demand  a  separate 
vote  on  whether  or  not  to  Impose  an  un- 
funded mandate. 

In  addition,  federal  agencies  would  be  pro- 
hibited from  Imposing  unauthorized  costs  on 
states  and  localities  when  issuing  new  regu- 
lations. There  would  also  be  reports  to  Con- 
gress on  the  costs  incurred  by  state  and  local 
governments  and  the  private  sector  in  meet- 
ing existing  mandates. 

DRAWBACKS 

There  are.  however,  several  drawbacks  to 
any  blanket  prohibition  on  federal  mandates. 
First,  civil  rights  advocates  fear  restrictions 
on  mandates  could  gut  constitutional  rights 
and  antl-dlscrlminatlon  laws.  Thus,  the 
measure  should  not  apply  to  laws  protecting 
constitutional  rights.  It  should  also  exempt 
laws  to  protect  against  fraud,  provide  emer- 
gency assistance,  and  protect  national  secu- 
rity. Second,  eliminating  mandates  may 
make  It  more  difficult  to  apply  worthy  exist- 
ing health  and  safety  standards.  Third,  pro- 
tection from  mandates  should  apply  equally 
to  the  public  and  private  sector.  For  exam- 
ple, local  governments  should  not  be  exempt 
from  labor  safety  laws  just  because  the  fed- 
eral government  does  not  subsidize  their  im- 
plementation. Fourth,  the  analysis  of  man- 
dates should  include  potential  benefits  as 
well  as  costs.  It  would  be  shortsighted  to 
abolish  public  health  requirements  that  pay 
for  themselves  many  times  over  In  long-term 
health  care  savings.  Fifth,  estimating  the  ef- 
fect of  complex  legislation  is  extremely  dif- 
ficult. Calculating  direct  and  Indirect  costs 
of  a  mandate  Is  so  exacting  that  analysts 
will  be  hard-pressed  to  present  accurate  fig- 
ures. 

While  this  bill  is  not  perfect,  it  Is  a  good 
start  in  dealing  with  the  complex  problem  of 


unfunded  itmndates.  It  can  and  will  be  im- 
proved over  time.  A  major  flaw  in  the  bill  is 
that  It  delays  taking  effect  until  October.  We 
should  cunt)  unfunded  mandates  now.  not 
later. 

CONCLUSION 

The  unfunded  mandates  bill  will  cause 
Congress  to  think  twice  before  shifting  costs 
to  local  governments  and  businesses.  It  will 
shift  power  from  the  federal  government  to 
the  states.:  and  provide  businesses  and  local 
officials  a  forum  to  discuss  the  cost-effec- 
tiveness of  rules  with  federal  regulators  be- 
fore rules  take  effect.  These  costs  will  now 
be  consideijad  as  an  Integral  part  of  the  legis- 
lative procpBS.  Members  who  approve  legisla- 
tion without  funding  will  be  required  to  ex- 
plain their  actions  to  those  faced  with  the 
costs  of  cotnpliance. 

Governmiant  that  works  better  and  costs 
less  must  consider  all  costs.  Including  those 
Incurred  b^r  the  private  sector,  and  encour- 
age cooperation  among  all  levels  of  govern- 
ment. We  accomplish  little  if  we  balance  the 
federal  buflget  with  unfunded  mandates  on 
the  backs  of  others.  Enactment  of  unfunded 
mandate  lieglslation  will  be  an  Important 
step  in  imppovlng  the  performance  of  govern- 
ment. 
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DUCTION  OF  SUPER  IRA 
LEGISLATION 


HON.  RICHARD  E.  NEAL 

<       OF  MASSACHUSETTS 
IN  THEiaOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25.  1995 

Mr.  NEAL.  Mr.  Speaker,  today  Mr.  Thomas 
and  I  are  introducing  the  Savings  and  Invest- 
ment Act  of  1995.  commonly  referred  to  as  the 
Super  IRA  bill.  Since  I  have  been  a  Member 
of  Congress.  I  have  been  very  concerned 
about  our  low  national  savings  rate.  I  share 
the  belief  ol  chairman  Alan  Greenspan  of  the 
Federal  Reserve  that  our  low  national  savings 
rate  is  our  number  one  economic  problem. 

The  savings  rate  has  declined  significantly 
since  the  1950s.  In  1993,  U.S.  net  national 
saving  was  only  2.7  percent  of  net  national 
product,  compared  to  12.3  percent  in  1950.  In 
a  recent  study.  Professors  R.  Glenn  Hubbard 
and  Jonathan  Skinner  concluded  raising  the 
Individual  Retirement  Account  (IRA)  contnbu- 
tion  limit  would  increase  net  national  savings 
by  S4  for  every  dollar  lost  in  government  tax 
revenue.  Professors  Hubbard  and  Skinner  be- 
lieve the  decline  in  the  national  savings  rate  is 
a  cause  for  serious  concern  because  of  the 
links  between  saving,  capital  formation,  pro- 
ductivity, and  American  living  standards. 

I  believe  the  purpose  of  this  legislation  is  to 
increase  our  national  savings  rate.  IRAs  are  a 
proven  tool  to  boost  our  savings.  Most  con- 
tributions to  IRAs  are  made  by  middle  income 
families.  All  Americans  should  be  able  to  con- 
tribute to  IRAs.  We  need  to  provide  individuals 
with  an  incentive  to  save  for  their  retirement. 
The  U.S.  personal  saving  rate  dropped  from 
5.2  percent  of  GDP  in  1960-1980  to  3.4  per- 
cent in  1991-1994. 

Under  this  legislation,  all  Americans  would 
be  eligible  for  fully  deductible  IRAs.  Current 
law  only  altows  those  taxpayers  who  are  not 
covered  by  any  other  pension  arrangement, 
and  whose  income  does  not  exceed  S40,000 
(525,000  gingles)  to  be  eligible  for  a  fully  de- 


ductible IRA.  These  limits  would  be  gradually 
lifted  over  time.  The  52,000  contribution  limit 
will  be  indexed  for  inflation  in  5500  increments 
in  the  year  in  which  the  indexed  amount  ex- 
ceeds the  next  5500  increase. 

The  legislation  creates  a  new  kind  of  IRA 
option.  Taxpayers  will  be  offered  a  new  choice 
of  IRA.  Under  this  new  type  of  IRA,  contribu- 
tions will  not  be  deductible,  but  if  the  assets 
remain  in  the  account  for  at  least  5  years,  all 
income  will  be  tax  free  when  it  is  withdrawn. 
A  10  percent  penalty  will  apply  to  early  with- 
drawals, unless  one  of  the  five  exceptions  is 
met. 

The  legislation  includes  a  provision  which  I 
believe  is  very  important.  The  bill  allows 
spouses  who  work  at  home  to  contribute  up  to 
52,000  to  their  own  IRA  to  the  extent  of  their 
own  income.  In  addition,  the  legislation  waives 
the  10  percent  penalty  on  early  withdrawals  if 
the  funds  are  used  to  buy  a  first  home,  to  pay 
educational  expenses,  to  cover  catastrophic 
health  care  costs,  during  long  periods  of  un- 
employment, or  to  purchase  of  long-term  care 
insurance.  Similar  penalty  withdrawal  rules  will 
apply  to  401  (k)  and  403(b)  employer-spon- 
sored plans. 

We  have  to  encourage  individuals  to  save 
for  their  retirement.  I  believe  this  legislation  is 
a  step  in  the  right  direction.  I  urge  you  to  sup- 
port this  legislation. 


SOUTH  BRONX  MENTAL  HEALTH 
COUNCIL.  INC.  PATIENT  REC- 
OGNITION AND  EMPOWERMENT 
DAY 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25. 1995 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  South  Bronx  Mental  Health 
Council,  Inc.,  which  this  Fnday  will  celebrate 
its  fourth  annual  "Patient  Recognition  and 
Empowerment  Day." 

The  South  Bronx  Mental  Health  Council  is  a 
community  based  organization  which  provides 
treatment  and  mental  health  services  to  the 
local  population  and  to  area  schools  and  sen- 
ior centers. 

While  it  is  important,  and  appropriate,  to 
recognize  the  care  givers  who  provide  these 
services,  it  is  even  more  important  that  those 
individuals  who  have  made  special  efforts  to 
overcome  their  challenges  also  receive  our  at- 
tention and  support. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  our  friends  at  the  South  Bronx 
Mental  Health  Council,  who  on  Fnday,  Janu- 
ary 27  will  celebrate  the  fourth  annual  Patient 
Recognition  and  Empowerment  Day. 


TRIBUTE  TO  THE  LATE 
MARCELINO  SERNA 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25.  1995 

Mr.  COLEMAN.  Mr.  Speaker,  today  I  am  in- 
troducing  legislation  to   posthumously   honor 


Mr.  Marcelino  Serna  of  El  Paso,  TX.  My  bill 
would  make  the  late  Mr.  Serna  eligible  for  the 
award  from  the  Army  of  the  Congressional 
Medal  of  Honor  by  stipulation  that  the  regula- 
tion which  says  that  a  nomination  for  that 
award  must  be  filed  within  2  years  of  the  acts 
above  and  beyond  the  call  of  duty  should  be 
waived  in  this  case.  In  my  judgment,  Mr. 
Serna  deserves  that  medal  just  a  surely  as 
anyone  who  has  ever  been  so  honored. 

Marcelino  Serna  served  in  the  U.S.  Army 
from  1917  to  1919.  He  was  born  in  Chihuahua 
City,  in  the  Mexican  State  of  Chihuahua  in 
1896.  He  died  February  29,  1992  at  the  age 
of  95.  He  had  held  his  U.S.  citizenship  since 
1924.  Seventy-one  years  ago,  Mr.  Serna  was 
awarded  the  Army's  second  highest  award  for 
valor  in  combat,  the  Distinguished  Service 
Cross.  He  was  decorated  with  the  highest  mili- 
tary medals  of  Italy  and  France.  The  descrip- 
tions of  his  exploits  on  the  battlefields  of  Bel- 
gium and  France  read  like  casetjooks  of  hero- 
ism. In  recovenng  from  wounds  suffered  to- 
ward the  end  of  the  war.  he  was  personally 
decorated  by  General  John  "Black  Jack"  Per- 
shing. 

Some  have  speculated  that  Mr.  Serna  was 
not  awarded  the  Medal  of  Honor  because  he 
was  a  buck  private  for  most  of  the  war,  be- 
cause he  was  not  a  citizen  of  this  country  at 
the  time  or  because  he  could  not  speak  Eng- 
lish well.  I  hope  that  none  of  these  reasons 
were  ever  given  by  anyone  in  a  position  of  au- 
thority in  these  matters.  They  are  insulting  and' 
they  have  no  basis  in  law. 

This  bill,  once  enacted,  would  begin  to  right 
a  wrong,  and  to  correct  an  oversight.  I  urge 
the  committee  of  junsdiction  to  take  up  the 
legislation  as  rapidly  as  possible  so  that  the 
Army  may  look  at  the  merits  of  this  case. 
H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  time  limitations 
specified  in  section  3744(b)  of  title  10.  United 
States  Code,  shall  not  apply  with  respect  to 
the  posthumous  award  of  the  Medal  of  Honor 
under  section  3741  of  such  title  to  the  late 
Marcelino  Serna  of  El  Paso.  Texas,  for  acts 
of  heroism  performed  while  serving  as  a  pri- 
vate in  the  United  States  Army  during  World 
War  I. 


THE  NATIONAL  DIVIDEND  PLAN 


HON.  WJ.  (BILLY)  TAUZIN 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25.  1995 
Mr.  TAUZIN.  Mr.  Speaker,  for  much  of  the 
103d  Congress  we  were  occupied  with  con- 
cerns over  the  Federal  budget  deficit;  we  de- 
bated numerous  and  varied  ideas  to  limit 
spending  or  raise  revenue  or  accept  some 
combinations  of  the  two.  The  common  goal 
has  been  to  reduce  the  deficit — a  deficit  that 
both  liberals  and  conservatives.  Republicans 
and  Democrats,  see  as  a  threat  to  our  national 
economic  health  and  long-term  stability.  We 
grappled  with  constitutional  amendments  to 
gain  a  mandatory  balanced  budget  and  each 
appropriation  bill  seems  to  bring  new  attempts 
to  impose  generic  limits.  We  saw  bills  to  cut 
spending  across  the  board,  to  target  programs 


ranging  from  the  tea  tasters  to  the  B1  bomber, 
all  in  an  effort  to  get  the  deficit  under  control. 

Through  all  this,  Mr.  Speaker,  we  have  not 
utilized  the  most  effective  resource  this  Nation 
has  to  accomplish  this  critical  task.  We  have 
not  given  the  American  voter  a  tangible  stake 
in  this  Country's  financial  progress.  The  Na- 
tional Dividend  Plan  [NDP],  an  idea  born  in 
the  fifties  In  the  mind  and  heart  of  John  J. 
Perry.  Jr.,  and  which  I  have  introduced  as 
H.R.  430.  does  just  that. 

The  NDP  doesn't  just  encourage  citizen  in- 
volvement— Involvement  is  guaranteed 
through  the  sharing  of  the  Federal  profits  of 
corporate  enterprise.  This  profit  sharing  Is 
achieved  by  redirecting  revenue  collected  from 
the  corporate  Income  tax  from  Federal  coffers 
directly  back  to  those  who  generated  it:  The 
Amencan  labor  force.  This  would  be  done  only 
in  years  when  the  budget  is  balanced  or  in 
surplus,  giving  all  voting  citizens  a  direct  stake 
In  the  outcome  of  the  Federal  budgeting  proc- 
ess. 

John  Perry  is  a  successful  businessman 
and  philanthropist.  He  recently  wrote  of  the 
NDP  and  I  want  to  share  his  thoughts  with  my 
colleagues.  I  hope  It  will  help  persuade  each 
of  you  to  join  me  in  this  effort. 

The  National  Dividend  Plan:  It's  Time 
(By  John  H.  Perry.  Jr.) 

"It's  spending,  stupid!" 
For  Fiscal  Year  1996,  the  President's  budg- 
et proposes  spending  of  J1.518  trillion— that's 
$2,880,000  every  minute  of  every  day.  And  we 
will  pile  up  an  additional  $176  billion  of  debt 
even  while  we  are  paying  net  Interest  of 
$198.8  billion  on  our  existing  national  debt  of 
$4.6  trillion.  Think  of  It,  how  would  you 
spend  $48,000  a  second  next  year?  More  Im- 
portantly, how  could  you  do  that  knowing 
that  It  adds  $335,000  a  minute  to  your  debt 
even  while  you  pay  $378,000  a  minute  in  In- 
terest on  existing  debt. 

If,  resorting  to  the  sport  meUphor  which 
dominates  much  political  discussion  these 
days.  It's  "Three  strikes  and  you're  out!" 
why  Is  the  hottest  debate  topic  on  Capitol 
Hill  these  days  the  Balanced  Budget  Con- 
stitutional Amendment?  We're  already  out 
of  the  box. 

Congress  swung— and  missed— with  the 
Budget  Impoundment  and  Control  Act,  It 
swung  and  missed  again  with  Gramm-Rud- 
man-Holllngs,  and  then,  called  strike  three— 
the  Omnibus  Budget  Reconciliation  Act,  not 
only  did  spending  continue,  but  taxes  were 
Increased. 

Members  of  the  Congress,  House  and  Sen- 
ate, are  again  earnestly  discussing  the  need 
for  discipline  In  spending,  but  build  account- 
ing devices  Into  a  proposed  Constitutional 
Amendment  which  will  also  provide  loop- 
holes for  minorities  who  would  on  the  one 
hand  expand  revenue  and  on  the  other  limit 
spending. 

Instead  of  recognizing  the  futility  of  535 
Members  of  Congress  trying  to  restrain 
themselves  from  doing  what  260  million 
Americans  want  them  to  do.  It's  time  that 
we  create  an  environment  In  which  260  mil- 
lion people  demand  that  the  535  do  what 
needs  to  t>e  done. 

The  National  Dividend  Plan  provides  not 
only  the  opportunity,  but  also  the  demand. 
After  forty  years  "In  the  wilderness,"  It  Is  an 
Idea  whose  time  has  surely  come.  In  1952, 
having  found  some  success  for  myself  as  I 
pursued  the  American  dream,  I  proposed  a 
program  by  which  the  public  revenue  from 
the  profits  of  the  Industrial  might  of  Amer- 


ica— Federal  corporate  Income  tax  reve- 
nues—be returned  directly  to  the  people  of 
America,  the  source  of  that  might.  It  was, 
for  Its  day,  a  radical  national  "employee 
stock  ownership  plan."  In  a  simpler  time,  a 
time  of  only  marginal  deficits,  and  occa- 
sional surpluses  .  It  was  Just  a  way  to  "In- 
vest" each  voting  citizen  with  a  stake  In  In- 
creasing the  economic  might  of  the  nation— 
emphasizing  American  Industry — and  by  par- 
ticipating In  the  political  process— reg- 
istered voters  would  become  actors  In  "grow- 
ing" America. 

The  National  Dividend  Plan  Is  majestic  In 
Its  simplicity: 

1.  Create  a  National  Dividend  Trust  Fund, 
financed  primarily  by  Federal  Income  taxes 
on  corporate  profits  and  capital  gains  taxes; 
distribute  the  revenues  from  the  Fund,  quar- 
terly, equally  to  all  registered  voters,  tax- 
free 

2.  Impose  a  five-year  spending  freeze  on  the 
Federal  government  as  the  Fund  Is  estab- 
lished and  adjustments  are  made  In  Federal 
budgeting. 

3.  To  eliminate,  and  restrain.  Federal  defi- 
cits, provide  that  no  distributions  from  the 
Trust  Fund  be  made  to  Individuals  until  the 
Federal  budget  Is  In  surplus — because  each 
registered  cltlzen-voter  Is  equally  entitled  to 
Fund  distributions,  each  citizen,  rich  or 
poor,  becomes  equally  vested  with  an  inter- 
est in  critically  weighing  Federal  program- 
ming. 

4.  Eliminate  the  double  Uxatlon  of  cor- 
porate dividends  for  stockholders. 

5.  Freeze  the  corporate  tax  at  current  rates 
to  provide  economic  stability. 

Polls  have  consistently  shown  results 
which  Indicate  that  the  American  public  rec- 
ognizes the  need  to  limit  spending  and  to 
balance  our  national  budget.  Individuals 
know  that  they  must  balance  their  check- 
books or  face  declining  living  standards  and 
limited  options  for  future  activity.  At  the 
same  time,  political  realities  have  encour- 
aged legislators  to  respond  to  special  Inter- 
est constituencies  rather  than  to  make  the 
tough  choices  necessary  to  live  within  our 
means. 

The  National  Dividend  Plan,  by  giving 
every  registered  voter  a  stake  In  controlling 
Federal  spending,  will  enforce  discipline 
where  It  belongs:  In  the  relationship  between 
voters  and  their  voices  In  Washington.  With- 
out a  meaningful  Incentive  for  voters  to  de- 
mand discipline  In  Federal  spending  on  the 
part  of  legislators,  legislators  have  no  Incen- 
tive to  practice  meaningful  discipline. 

More  to  the  point,  since  a  properly  estab- 
lished National  Dividend  Plan  would  elimi- 
nate deficit  spending  within  a  few  years,  a 
five  year  period  Is  built  Into  the  legislation, 
the  American  voter  becomes  a  stakeholder 
In  the  economic  success  of  America's  busi- 
ness enterprise. 

Buying  American  becomes  not  only  a 
statement  of  faith  In  America's  businesses 
and  Industry,  It  also  gives  each  voter  a  re- 
turn on  his  or  her  Investment  of  time  and  en- 
ergy to  the  success  of  our  nation's  produc- 
tive enterprise.  And,  because  America  will 
become  more  productive  It  will  continue  to 
be  the  most  successful  exporter  of  national 
goods  and  services  In  the  world. 

Finally,  of  course.  It  Is  Important  to  un- 
derstand that,  while  the  proceeds  of  the  Na- 
tional Dividend  are  not  taxable,  the  earned 
Income  of  citizens  Is.  A  vibrant  economy  will 
continue  to  generate  Federal  funds  to  meet 
truly  national  needs— and  the  growth  of 
business  and  Industry  generated  by  Increases 
In  productivity  and  the  competitiveness  of 
American  goods  and  services  will  mean  that 


America's  Federal  enterprise  can  grow  as  the 
nation  grows,  and  even  meet  Important  new 
needs.  But  the  practice  of  responding  to  spe- 
cial Interests,  "oiling"  the  hundreds  of 
squeaky  wheels  that  now  make  up  not  only 
our  Federal  programs  but  the  way  that  we 
legislate,  will  have  to  pass  the  "means"  test: 
Is  It  worth  It  If  It  means  that  my  dividend  Is 
reduced?  Some  demands  will  meet  that  test: 
certainly  challenges  to  our  national  sov- 
ereignty or  national  Interests  around  the 
world  which  may  demand  defense  expendi- 
tures, unusual  events  such  as  the  disasters 
which  have  occasionally  resulted  in  our  peo- 
ple demonstrating  that  we  are  the  most  com- 
passionate nation  on  earth,  and  other  events 
which  may  call  on  our  enlightened  self-inter- 
est to  meet  out  national  Interest. 

America  Is  a  nation  built  on  a  free  econ- 
omy, but  Its  economy  is  no  longer  free — It  Is 
captive  to  the  35  years  of  deficits  since  the 
last  balanced  budget.  Only  the  people  of 
America,  whose  self-interest  and  generosity 
generated  the  budgetary  nightmare  we  now 
face  wake  up  and  bring  a  bright  new  day. 

The  National  Dividend  Plan  gives  Ameri- 
ca's voters  not  only  the  opportunity  to  con- 
tinue to  generously  meet  national  needs,  but 
the  self-interest  to  demand  that  those  needs 
meet  the  test  of  being  measured  by  the  light 
of  day.  And  legislators,  who  now  seek  shelter 
In  the  "discipline"  of  a  hazy  Constitutional 
Amendment  will  find  the  glow  of  a  new  day 
of  enlightened  voter  participation  In  the 
budget  process.  H.R.  430.  legislation  Imple- 
menting a  National  Dividend  Plan,  Is  before 
the  104th  Congress.  It's  time  that  we  as  vot- 
ers demand  of  our  legislators  that  they  not 
only  return  to  the  citizenry  a  means  by 
which  to  measure  their  economic  manaige- 
ment  of  America,  but  also  a  share  of  the 
means  which  measures  the  economic 
strength  of  America. 


CONCURRENT  RESOLUTION  EX- 
PRESSING THE  SENSE  OF  CON- 
GRESS WITH  RESPECT  TO  THE 
RECONCILIATION  OF  NORTH  AND 
SOUTH  KOREA 


HON.  scon  McINNIS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25, 1995 
N^r.  MCINNIS.  Mr.  Speaker,  the  Administra- 
tion has  in  recent  months  claimed  several  for- 
eign policy  victories.  However,  American  tax- 
payers should  recognize  that  one  of  these  vic- 
tories, the  recent  accord  between  the  United 
States  and  Communist  North  Korea,  may 
prove  extremely  costly. 

The  Administration  has  hailed  the  agree- 
ment as  the  beginning  of  the  end  of  a  perilous 
nuclear  crisis.  But.  the  nuclear  crisis  appears 
far  from  over  since  North  Korea  is  not  required 
to  dismantle  all  its  nuclear  facilities  for  at  least 
10  years.  The  Administration  has  played  down 
the  concessions  the  United  States  must  pro- 
vide to  North  Korea  within  this  "gentlemen's 
agreement".  Additionally,  the  Administration 
appears  to  have  slighted  the  traditionally  close 
United  States  coordination  with  our  democratic 
and  reliable  ally.  South  Korea. 

Under  the  agreement,  which  was  signed  on 
October  21,  the  United  States  will  organize  a 
consortium  Including  South  Korea  and  Japan 
to  supply  North  Korea  with  two  light-water  re- 
actors. These  reactors  are  less  useful  for 
bomb-making  than  the  North's  existing  tech- 
nology. In  return.  North  Korea  will  freeze  its 


nuclear  program  and  promise  to  open  its  nu- 
clear sites  en/entually  to  inspection. 

A  senous  flaw  is  that  the  accord  allows 
North  Korea  to  postpone  United  Nation's  "spe- 
cial inspectons"  of  its  nuclear  sites  until  one 
of  the  light-water  reactors  is  nearty  in  place,  a 
process  that  will  take  at  least  5  years— and 
probably  longer. 

These  inspections  are  necessary  to  deter- 
mine whether  Pyongyang  has  extracted  weap- 
ons-grade Plutonium  for  its  spent-fuel  stock. 
We  should  take  into  account,  though,  that  in 
the  last  two  years,  Pyongyang  has  concluded 
nuclear  agreements  with  both  the  United  Na- 
tions International  Atomic  Energy  Agency 
(IAEA)  and  Seoul  that  it  has  failed  to  fulfill. 
The  Administration  offered  North  Korea  eco- 
nomk:  and  political  benefits  and  granted  the 
North  up  to  10  years,  or  longer,  to  lulfill 
pledges  it  has  already  refused  to  honor. 

While  these  light-water  reactors  are  being 
assembled,  a  process  that  will  take  a  decade 
or  more,  the  United  States-led  consortium  will 
provide  North  Korea  with  free  crude  oil  as  an 
alternative  energy  source,  gradually  reduce 
trade  t>arriers,  work  toward  exchanging  diplo- 
matic missions  and  provide  a  negative  security 
assurance. 

Both  Tokyo  and  Seoul  officially  welcomed 
the  agreement.  However,  the  accord  is  draw- 
ing fire  from  South  Korea's  opposition  Demo- 
cratic party  (DP)  as  well  as  from  conservatives 
with  the  majority  party,  the  Democratk:  Liberal 
Party  (DLP).  The  DP  is  decrying  the  cost  to 
Seoul  of  two  light-water  reactors,  estimated  as 
high  as  $4  billk)n,  and  the  requirement  to  pay 
for  the  crude  oil  that  is  supposed  to  serve  as 
North  Korea's  alternative  energy  supply.  Con- 
servative members  of  the  DLP  similarty  op- 
pose the  high  prce  tag  and  the  generous 
delays  offered  to  the  North.  There  is  growing 
popular  South  Korean  sentiment  that  North 
Korea  has  outmaneuvered  Washington  and 
marginalized  the  South's  input  into  this  issue. 
This  agreement  may  jeopardize  an  alliance 
that  has  been  very  dose  and  productive  for 
many  years.  I  t>elieve  we  must  move  to  reaf- 
firm the  Importance  of  dose  United  States  co- 
ordination with  the  South  Korean  Government. 

The  Administration  should  take  steps  to 
guarantee  that  the  implementation  of  the 
agreement  is  linked  to  substantive  progress  in 
the  recondliation  of  North  and  South  Korea. 
To  that  end,  the  Admlnistratk>n  should  devetop 
specific  timetables  for  achieving  measures 
which  will  reduce  tensions  between  North  and 
South  Korea.  For  example,  specific  timetables 
shoukj  be  developed  for  the  prompt  dismantle- 
ment of  North  Korea's  nuclear  processing  fa- 
dlity.  Timetables  for  the  establishment  of  liai- 
son offices  between  North  and  South  Korea 
shoukJ  be  developed.  Mutual  nudear  fadllty 
inspections  between  North  and  South  Korea 
shoukJ  be  initiated.  Furthermore,  the  Adminis- 
tration should  develop  timetables  for  the  es- 
tablishment of  a  North-South  joint  military 
commission  to  discuss  steps  to  reduce  ten- 
skjns  between  North  and  South  Korea. 

The  Administration  should  immediately  ap- 
point a  presidential  envoy  to  deal  directly  with 
the  real  leadership  in  Pyongyang.  This  presi- 
dential envoy  should  be  respected  and  experi- 
enced in  negotiating  with  Koreans.  One  of  the 
envoy's  first  actions  shoukJ  t>e  to  call  on  the 
North  to  resume  substantive,  high-level  talks 
with  Seoul  immediately 


Today,  I.  along  with  my  colleagues  Rep- 
resentatives Kim  (CA)  and  Solomon  (NY), 
have  introduced  a  concurrent  resolution  which 
outlines  several  steps  I  think  the  Administra- 
tion should  take  to  strengthen  the  United 
States-North  Korea  Agreed  Framework.  Like- 
wise, Senators  Murkowski.  Simon.  Robb  and 
Helms  have  introduced  identical  legislation  in 
the  other  body. 

I  urge  my  colleagues  in  the  House  to  join 
me  by  cosponsoring  this  very  important  con- 
current resolution.  By  taking  these  steps,  the 
agreement  between  the  United  States  and  the 
heavily  armed  North  Korean  regime  may  ulti- 
mately be  a  success. 


UNDERSTANDING  CONGRESS 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25, 1995 

Mr.  JACOBS.  Mr.  Speaker.  "Oh  what  gift  to 
give  us  to  see  ourselves  as  others  see  us." — 
Robert  Burns. 

Following  is  an  article  from  the  Indianapolis 
Star. 

Partisan  Spats  Have  Little  to  do  With 
Real  Work  of  the  House 

(By  George  StutevUle) 

Washington.— Republicans  and  Democrats 
In  Congress  had  been  handling  each  other 
with  kid  gloves  until  last  week.  Then  they 
dragged  out  the  old  battle-scarred  partisan 
boxing  gloves  left  over  from  the  last  session, 
laced  them  up  and  started  duklng  It  out. 

But  a  brawl  had  been  brewing  for  a  few 
days. 

Since  the  start  of  the  session.  Democrats 
had  been  using  their  morning  speeches  on 
the  floor  to  attack  the  Republicans'  Contract 
With  America  or  complain  about  Republicans 
cutting  them  out  of  legislation.  It  sounded 
like  old  times — except  Democrats  are  the 
chief  winners  now. 

Then  on  Wednesday,  Rep.  Carrie  Meek,  D- 
Fla.,  ignited  the  melee  with  an  Innocuous 
comment  about  House  Speaker  Newt  Ging- 
rich, R-Ga.,  and  his  potentially  lucrative 
book  deal.  Said  Meek:  "Exactly  who  does 
this  speaker  really  work  for?  Is  it  the  Amer- 
ican people  or  his  New  York  publishing 
house?" 

Wham!  Rep.  Bob  Walker,  R^Pa.,  one  of  the 
most  Incendiary  House  members  when  his 
party  was  In  the  minority,  demanded  that 
Meek's  comment  be  stricken  from  the 
record.  In  Walker's  corner,  acting  Speaker 
Cliff  Stearns,  R^Fla.,  ruled  Meek  was  out  of 
order. 

In  minutes,  representatives  of  both  stripes 
cleared  out  of  their  offices  and  committee 
meetings  like  baseball  players  emptying  the 
dugouts  for  a  donnybrook  over  an  umpire's 
call.  Then  they  put  the  issue  to  a  vote  and, 
on  strict  party  lines,  217-178,  the  Republican 
majority  prevailed. 

It  was  a  nasty  moment.  It  got  plenty  of 
play  In  newspapers  and  on  radio  and  TV. 

But  it  wasn't  Indicative  of  what  really  hap- 
pened in  Congress. 

To  understand  Congress,  you  must  see  the 
House  chambers  as  political  theater.  Re- 
moved from  political  reality,  the  floor  is 
where  actor/politicians  deliver  Ideological 
soliloquies;  where  actor/politicians  engage  in 
witty  and  well-planned  dialogue;  where 
actor/politicians   play   for   hometown   audi- 


ences with  homespun  stories;  where  actor/ 
politicians  put  their  egos  on  display. 

The  floor's  voting  consoles  are  Its  only 
practical  use.  Almost  no  work  Is  done  there. 

WHERE  BUSINESS  IS  DONE 

To  understand  Congress,  you  must  look  at 
the  subcommittee  politics. 

There  weren't  too  many  stories  Wednesday 
about  Rep.  John  Myers'  first  day  as  chair- 
man of  the  House  Appropriations  sub- 
committee on  energy  and  water. 

Here.  courtesy,  congeniality  and 
colleglallty  prevailed  on  a  panel  that  con- 
trols about  $20  billion  In  federal  spending. 
That's  $20  BILLION  for  water  control  and  en- 
ergy programs. 

Instead  of  the  contentiousness  that  spilled 
on  the  House  floor,  you  saw  Myers  receive  a 
gracious  introduction  from  the  former  chair- 
man. Rep.  Tom  Bevlll.  D-Ala. 

Handing  Myers  the  gavel,  Bevlll  Joked  that 
he  would  have  to  get  used  to  sitting  In  the 
smaller  chair  Instead  of  the  high-backed 
chairman's  seat  he  had  used  for  18  years. 

Myers  Jokingly  replied  that  he  had  sold  the 
chair,  which  got  a  laugh  from  Bevlll. 

The  truth  Is  that  Myers,  out  of  respect  for 
Bevlll,  had  the  chair  removed  from  the  room 
altogether.  Bevlll  had  previously  mentioned 
to  Myers  that  he  would  miss  the  comfort  of 
the  big  chair  during  interminable  hearings. 

So  Myers  got  rid  of  it  and  took  a  small 
chair  himself. 

Myers"  act  carried  deep  symbolism,  and  It 
didn't  go  unnoticed  by  Bevlll. 

In  subcommittees,  members  of  Congress 
get  to  know  each  other.  It's  where  most  of 
the  unglamorous  legislative  work  gets  done. 
Suticommlttee  politics  are  local,  and  a  mem- 
ber's standing  with  his  or  her  subcommittee 
Is  far  more  Important  than  the  bluster  of  the 
floor. 

And  In  Myers'  subcommittee,  bipartisan- 
ship occupies  the  biggest  chair. 


TEEN  PREGNANCY 


HON.  LEE  H.  HAMILTON 

OF  INDLANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25, 1995 

Mr.  HAMILTON.  Mr.  Speaker.  I  wouW  like  to 

insert  my  Washington  report  for  Wednesday, 

January  18.  1995.  into  the  Congressional 

Record. 

TEEN  Pregnancy 

There  Is  no  doubt  that  all  of  us  should  be 
concerned  about  the  numl)er  of  teenagers 
having  babies.  These  ydung  people  must 
overcome  formidable  obstacles  In  order  to 
become  Independent  adults  capable  of  sup- 
porting themselves  and  their  families.  All 
too  often  they  fall,  with  dire  consequences 
not  only  for  parents  and  children  but  for  so- 
ciety. 

TRENDS 

The  U.S.  has  one  of  the  highest  teen  preg- 
nancy rates  of  any  western  Industrialized  na- 
tion. Before  the  end  of  their  teenage  years, 
43%  of  girls  become  pregnant. 

While  the  birth  rate  for  adolescents  has 
generally  declined  in  the  last  30  years,  births 
to  unmarried  adolescents  have  steadily 
risen.  In  1992.  over  half  a  million  teens  gave 
birth,  and  71%  of  them  were  unmarried.  In 
1991,  10%  of  all  births  In  Indiana  were  to  sin- 
gle teens,  compared  to  nine  percent  of  all 
births  nationally. 

While  the  number  of  unmarried  teens  giv- 
ing birth  has  Increased,  the  likelihood  that 
they  will  place  their  children  for  adoption 


has  decreased.  Furthermore.  In  most  cases, 
the  fathers  of  children  born  to  teen  mothers 
are  adults. 

CONSEQUENCES 

The  escalating-  rate  of  out-of-wedlock  teen 
pregnancies  has  disturbing  consequences. 
First,  teen  mothers  are  more  likely  to  be 
economically  disadvantaged  before  child- 
birth, and  usually  remain  poor  after  bearing 
a  child.  Two-thirds  of  never-married  mothers 
now  raise  their  children  in  poverty.  Many 
teens  who  become  pregnant  do  not  finish 
high  school,  and  lack  the  skills  necessary  to 
find  secure  employment.  Unmarried  teens 
are  also  less  likely  to  receive  financial  sup- 
port from  the  father. 

Second,  the  human  costs  of  teen  pregnancy 
are  substantial.  Teen  mothers  are  likely  to 
have  another  child,  usually  within  two 
years.  These  parents  are  even  less  likely  to 
finish  high  school  or  to  marry.  In  addition, 
their  children  tend  to  fare  worse  than  those 
from  two-parent  families  on  measures  of 
health,  education,  and  emotional  and  behav- 
ioral adjustment. 

The  strain  of  too-early  chlldbearing  on  ad- 
olescent mothers  is  significant.  They  are 
more  likely  to  describe  their  children  as 
"difficult,"  and  are  less  likely  than  older 
mothers  to  provide  adequate  intellectual 
stimulation  and  emotional  support.  And  teen 
mothers  also  receive  good  prenatal  care  less 
frequently  than  their  older  counterparts. 
Consequently,  they  have  a  higher  rate  of  pre- 
mature birth  and  low-blrthweight  babies. 
Lastly,  children  of  teen  parents  are  much 
more  likely  to  become  teen  parents  them- 
selves— creating  a  cycle  of  poverty  that  is 
difficult  to  break. 

Not  surprisingly,  the  costs  to  the  public  of 
teenage  chlldbearing  are  substantial.  Three- 
quarters  of  single  teenage  mothers  begin  re- 
ceiving Aid  to  Families  with  Dependent  Chil- 
dren (AFDC)  within  five  years  of  the  birth  of 
their  first  child.  Nearly  half  of  long-term 
welfare  recipients  are  women  who  gave  birth 
before  age  17.  One  study  has  concluded  that 
over  half  of  the  total  costs  of  AFDC,  Medic- 
aid, and  food  stamps  is  attributable  to 
households  begun  by  teen  births,  totaling  S34 
billion  in  1992. 

WHAT  CAN  BE  DONE? 

There  is  no  question  that  teenage  parents 
bear  daunting  responsibilities,  and  many  of 
them  try  very  hard  to  be  good  parents.  But 
there  is  also  no  question  that  we  must  do 
more  to  lessen  the  toll  of  teenage  chlldbear- 
ing. 

First,  we  must  bring  down  the  rate  of  teen- 
age pregnancy.  We  need  to  make  teens  better 
understand  that  their  actions  have  very  seri- 
ous consequences  for  which  they  are  ulti- 
mately responsible.  Many  people  say  that  it 
is  futile  to  try  to  persuade  teens  to  abstain 
from  sex.  But  In  my  view,  we  have  no  other 
choice.  Teens  receive  a  lot  of  pressure  to  en- 
gage in  sex,  and  we  need  to  create  some  pres- 
sure in  the  other  direction.  National  leaders, 
the  entertainment  Industry,  and  sports  fig- 
ures should  all  be  part  of  such  an  effort,  as 
should  churches,  schools,  and  most  of  all, 
parents.  Teens  need  to  know  about  the  risks 
of  premature  sexual  activity — not  just  preg- 
nancy, but  also  AIDS  and  other  sexually 
transmitted  diseases.  This  message  must  be 
coupled  with  efforts  to  provide  teens  with 
the  information,  confidence  and  skills  they 
need  to  make  good  decisions.  Parents  must 
teach  their  children  about  responsible  deci- 
sion-making and  sex.  The  message  should  be 
clear:  becoming  a  parent  as  a  teen  is  a  bad 
deal  for  their  children. 

More  difficult,  but  equally  Important,  is  to 
give  disadvantaged  teens  some  hope  for  a 


better  future.  Those  who  feel  that  their  fu- 
ture goals  would  be  jeopardized  by  becoming 
a  parent  too  early  have  real  incentives  to 
delay  parenting.  Those  who  feel  that  they 
have  no  future  do  not.  A  number  of  private 
programs  aimed  at  encouraging  young  people 
to  stay  in  school  and  pursue  postsecondary 
education  have  shown  promise. 

Second,  we  should  develop  ways  to  support 
families  of  teenage  parents  without  creating 
incentives  for  out-of-wedlock  births.  The 
challenge  is  to  help  the  children  of  teen  par- 
ents without  making  out-of-wedlock  child- 
bearing  an  attractive  alternative.  Fathers 
must  be  held  responsible  for  the  support  of 
their  children.  We  must  strengthen  efforts  to 
establish  paternity  at  birth  and  collect  child 
support. 

Some  have  suggested  cutting  off  govern- 
ment assistance  to  teen  parents.  But  what 
happens  to  the  children?  I  believe  we  should 
require  teen  parents  to  live  at  home  and  stay 
in  school  In  order  to  receive  government  as- 
sistance. Some  teen  parents,  of  course,  come 
from  abusive  or  unstable  households  and  will 
not  be  able  to  live  at  home.  For  these  chil- 
dren, we  should  establish  community-based 
facilities  to  house  and  support  young  fami- 
lies while  the  mother  completes  school  or 
job  training. 

Raising  children  is  not  easy,  even  for  ma- 
ture adults.  It  is  extraordinarily  difficult  for 
young  people  who  are  still  growl^j^vup  them- 
selves. I  believe  that  we  must  eflrphasize  to 
teenagers  that  youthfulness  does  not  absolve 
them  from  responsibility  for  their  actions. 
At  the  same  time,  we  have  an  obligation  to 
help  young  parents  who  are  struggling  to 
raise  their  children. 


crucial  moment,  and  as  a  result  a  human  life 
was  saved. 

Mr.  Speaker,  I  ask  the  House  to  join  me  in 
congratulations  and  thanks  to  Mr.  Howard 
Stern  for  his  wonderful  humanitarian  achieve- 
ment. 


TRIBUTE  TO  HOWARD  STERN 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25,  1995 

Mr.  SERRANO.  Mr.  Speaker,  on  December 
7  of  last  year  a  truly  remarkable  event  took 
place  in  New  York  City.  A  young  man  from  the 
Bronx  climbed  over  the  guard  rail  of  the 
George  Washington  Bridge  with  the  intention 
of  jumping  to  his  death.  He  had  brought  with 
him  a  cellular  telephone  to  place  one  last, 
desperate  telephone  call. 

Mr.  Speaker,  that  telephone  call— to  New 
York  radio  personality  Howard  Stern — saved 
the  young  man's  life.  In  one  of  his  most  impor- 
tant performances,  Howard  Stern  talked  to  the 
young  man  and  kept  him  smiling  and  engaged 
until  help  could  arnve. 

Mr.  Speaker,  such  is  the  popularity  of  Mr. 
Stern's  radio  program,  that  it  was  Stern's  audi- 
ence which  came  to  the  rescue.  A  listener 
named  Helen  Trimble,  who  heard  the  event 
unfold  on  her  radio  while  driving  on  the  bridge, 
pulled  her  car  over  at  the  sight  of  Prince  and 
enveloped  him  in  a  bear  hug.  Port  Authority 
police  Lt.  Stanley  Bleeker,  hearing  the  ex- 
change between  Howard  Stern  and  the  jumper 
on  his  radio,  immediately  sent  officers  to  the 
scene.  The  young  man  was  soon  brought  to 
safety. 

Mr.  Speaker,  It  Is  rare  that  an  individual  has 
this  great  an  impact  upon  another's  life.  On 
this  occasion,  Howard  Stern  came  face  to  face 
with  a  situation  for  which  no  one  can  prepare. 
Mr.  Stem's  humanity  showed  through  at  this 


PREMIER  LIEN  CHAN 


HON.  DONALD  W.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1995 

Mr.   PAYNE  of  New  Jersey.  Mr.  Speaker, 

the    attached    paper    entitled    "Premier    Lien 

Chan:  His  Views  and  Ideals"  was  sent  to  me 

by  Winston  L.  Yang  of  Seton  Hall  University, 

my  alma  mater. 

I  feel  it  is  a  most  impressive  paper  and 
would  like  to  share  It  with  my  colleagues. 

Premier  Lien  Chan:  His  Views  and  Ideals 
(By  Winston  L.  Yang) 

Lien  Chan  has  served  as  Premier  of  the  Re- 
public of  China  (ROC)  for  almost  two  years. 
During  the  past  two  years  he  has  made  sig- 
nificant contributions  to  Taiwan's  mod- 
ernization, democratization,  and  reform. 

As  a  determined,  formidable  leader.  Lien 
Chan  meets  challenges  well.  Noteworthy  aca- 
demic accomplishments,  broad  administra- 
tive experience  and  a  pragmatic  approach  to 
governance  are  the  foundation  of  his  open- 
mlndedness  and  tolerance,  which  are  so  sore- 
ly needed  in  a  democratic  and  pluralistic  so- 
ciety. These  traits  are  vital  to  the  fulfill- 
ment of  constitutional  democracy  in  the  Re- 
public of  China.  Lien  defines  his  Cabinet  as  a 
"multlfaceted  government,"  and  holds  the 
view  that  all  administrative  organs  must 
maintain  political  neutrality  and  act  in  ac- 
cordance with  the  law.  so  that  a  fair  environ- 
ment for  competition  among  political  par- 
ties can  be  ensured  and  a  model  of  political 
pluralism  upheld  within  a  constitutional 
framework. 

As  a  champion  of  free-market  economics. 
Lien  believes  that  the  market  should  be  the 
primary  force  in  determining  the  direction 
of  economic  growth.  But  he  also  believes  the 
government  is  duty-bound  to  assist  and  en- 
courage Taiwan's  businesses.  Government 
support,  he  argues,  helps  entrepreneurs  to 
create  wealth  and  earn  profits  that  can  be 
shared  with  society. 

The  Premier  Is  committed  to  improving 
the  welfare  of  the  Island's  disadvantaged 
groups,  including  persons  of  low-Income,  the 
disabled,  laborers  and  farmers,  aborigines, 
and  retired  servicemen.  He  has  established 
programs  to  solve  the  social  problems  aris- 
ing from  the  widening  gap  between  Taiwan's 
rich  and  poor. 

As  a  statesman,  the  scholarly  Premier  rep- 
resents the  progressive,  moderate,  reform- 
minded  native  forces  and  exhibits  a  sense  of 
pragmatism  and  flexibility  so  necessary  to 
prudent  governance.  Idealistic,  visionary, 
and  broad-minded,  he  nevertheless  detests 
empty  talk  and  demands  concrete  actions 
and  realistic  programs.  Lien  is  personally  In- 
volved in  policy-making  and  major  decision- 
making, but  he  promotes  the  democratiza- 
tion of  authority.  He  continues  to  delegate 
more  powers  and  responsibilities  to  his  min- 
isters that  previous  premiers.  Inefficiency, 
factionalism,  corruption,  selfishness,  rejec- 
tion of  criticisms,  and  bureaucratic  snobbery 
are  the  very  problems  he  Intends  to  reduce. 
Rejecting  the  Government's  internal  divi- 
sion   and    confrontation,    the    democratic- 


minded  Lien  stresses  the  need  for  coordina- 
tion, cooptration.  and  consensus  (the  three 
C's).  With  6.  strong  sense  of  responsibility,  he 
scorns  personal  dictatorship  In  the  post  of 
premier,  and  advocates  coordinated  team 
work.  As  4  scholarly  statesman,  he  expects 
thorough  lavestigations  and  research  to  be 
the  foundation  of  decisions.  Fearless  of  ob- 
stacles, setbacks,  and  difficulties.  Lien  ac- 
cepts challenges  and  rejects  a  defeatist  atti- 
tude. His  primary  concern  is  the  prosperous 
future  of  the  ROC.  Idealist  yet  pragmatic, 
flexible  yet  firm  on  principles,  he  is  strongly 
attached  tp  the  soil  of  Taiwan.  But  though 
profoundly  rooted  In  Taiwan  and  committed 
to  the  "T*.lwanlzatlon"  of  the  island,  he  is 
nevertheless  deeply  concerned  with  the  fu- 
ture of  China  and  the  ultimate  reunification 
of  Taiwan  land  the  mainland.  His  forthright 
leadership  style  does  not  hinder  his  consider- 
ation or  acceptance  of  different  views  and 
ideas  that  will  enhance  the  lives  of  the  Tai- 
wan people. 

A  champion  of  reform,  democratization, 
Taiwanlzatlon,  and  native  rule.  Lien  Chan 
represents  a  new  generation  of  moderate, 
dedicated,  pragmatic,  well-educated,  highly- 
experienced,  and  internationally-minded  na- 
tive leaders  in  the  dawn  of  a  new  era.  He  is 
the  very  kind  of  leader  who  will  be  able  to 
lead  Taiwan  through  its  very  difficult  transi- 
tion to  a  highly  developed,  thoroughly  mod- 
ernized. a|id  fully  democratized  society— In- 
deed, this  ilB  Lien's  historic  task  and  chosen 
mission. 


SALUTE  TO  DORILL  B.  WRIGHT, 
KEN  HtSS.  AND  JAMES  DANIELS 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE3  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1995 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  in 
recognition  of  three  selfless  and  tireless  public 
servants  who,  for  many  years,  have  made  it 
their  business  to  make  life  better  for  the  peo- 
ple of  Port  Hueneme. 

Dorill  B.  Wright,  Ken  Hess,  and  James  Dan- 
iels have  spent  a  combined  total  of  44  years 
on  the  Port  Hueneme  City  Council  and,  as 
anyone  who  has  held  locally  elected  office 
knows,  these  years  were  filled  with  countless 
meetings,  weekend  obligations  and  late  night 
phone  calls. 

But  the  commitment  of  these  three  officials 
to  their  friends  and  neighbors  in  Port  Hue- 
neme hardly  ended  with  their  official  city  du- 
ties. All  three  took  additional  steps  to  even  fur- 
ther involve  themselves  in  a  vanety  of  county 
and  statewide  activities  that  benefitted  a  much 
larger  constituency. 

Dorill  Wright,  for  whom  the  city  named  its 
cultural  center  in  1988,  served  on  the  council 
for  24  years,  16  as  mayor. 

A  past  director  and  president  of  the  Port 
Hueneme  Chamber  of  Commerce,  he  has 
served  on  the  Ventura  County  grand  jury,  the 
California  Coastal  Commission,  local  hospital 
txiards  and  a  wide  variety  of  civic  and  govern- 
mental groups  far  too  numerous  to  list  individ- 
ually. 

Ken  Hess,  who  served  on  the  council  for  12 
years,  has  also  been  an  active  and  involved 
member  of  his  community.  He  has  tieen  a 
member  and  chairman  of  the  Ventura  Ckjunty 
Association  of  Governments,  a  member  of  the 


county's  Drunk  Driving  Task  Force  and  a  past 
president  of  the  Port  Hueneme  Chamber  of 
Commerce. 

Jim  Daniels,  a  Port  Hueneme  resident  for 
more  than  40  years,  spent  8  of  those  years  on 
the  city  council  and  has  more  than  lived  up  to 
the  designation  he  earned  back  in  1963,  Port 
Hueneme  Citizen  of  the  Year. 

With  Dorill  and  Ken,  he  helped  the  council 
develop  the  city's  cultural  center  and  the  Ray 
Prueter  Library,  helped  supervise  the  renova- 
tion of  the  Orvene  Carpenter  Community  Cen- 
ter and  the  badly  needed  widening  of  Pleasant 
Valley  Road.  In  addition  to  his  council  duties, 
Jim  has  played  a  leadership  role  in  many 
community  groups  and  advisory  boards. 

Mr.  Speaker,  these  three  men  have  made  a 
difference  in  their  community,  the  county  and 
their  State  through  their  hard  work  and  dedica- 
tion. I  ask  my  colleagues  to  join  me  in  saluting 
their  efforts  today  and  wishing  them  all  the 
best  In  the  future. 


THE  "SUPER  IRA"  PROPOSAL 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNL^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25, 1995 

Mr.  THOMAS.  Mr.  Speaker.  I  am  very 
pleased  that  a  consensus  is  finally  emerging 
in  favor  of  restoring  the  utility  of  Individual  Re- 
tirement Accounts.  President  Clinton  wants 
them  back  and  so  do  many  Members  of  this 
body. 

As  the  sponsor  of  the  House  super  IRA  pro- 
posal being  introduced  today  and  the  cospon- 
sor  of  prior  bills,  I  have  long  felt  we  need  to 
give  ordinary  Americans  more  reasons  to  save 
for  their  own  retirement.  The  Individual  Retire- 
ment Account  is  one  of  the  best  savings  in- 
centives we  have  ever  developed. 

The  need  to  expand  savings  is  clear.  Ameri- 
cans typically  save  less  than  people  in  other 
countries  and  the  effect  of  their  habit  is  clear. 
A  Merrill  Lynch  survey  shows  half  of  American 
families  have  less  than  S1.000  in  net  financial 
assets.  Even  those  within  10  years  of  retire- 
ment (ages  55  to  64)  only  have  S6,880  in  net 
financial  assets  such  as  checking,  savings, 
IRAs  or  401  (k)  savings. 

Another  survey  shows  that  the  76  million 
Americans  in  the  Baby  Boomer  group  are  sav- 
ing at  rates  far  below  what  they  need  to  main- 
tain their  standard  of  living  after  retirement. 
When  we  consider  the  prospect  that  Social 
Security  may  run  out  of  funds  early  in  the  next 
century,  the  security  of  the  Baby  Boomers 
looks  poor  indeed.  We  need  to  develop  sav- 
ings incentives  that  will  make  them  more  se- 
cure. I  strongly  support  the  use  of  the  Individ- 
ual Retirement  Account  for  that  purpose. 

A  1991  Money  Magazine  reader  survey 
shows  how  popular  the  super  IRA  truly  is  with 
the  people  we  want  to  serve.  97  percent  said 
they  would  contribute  to  IRAs  if  IRAs  were  re- 
stored; the  remaining  3  percent  were  largely 
already  retired.  People  made  it  clear  they 
would  contribute  new  savings  to  their  IRA.  IRA 
popularity  cut  across  all  income  groups. 

The  Super  IRA  gives  Americans  an  oppor- 
tunity to  have  deductible  IRAs  or  an  IRA  Plus 
account  in  which  earnings  would  be  tax-free. 


The  super  IRA,  with  its  elimination  of  the  10 
percent  early  withdrawal  penalty  for  withdraw- 
als for  education,  medical  costs,  buying 
homes,  long-term  care  and  times  of  unemploy- 
ment, provides  a  savings  vehicle  which  gives 
working  families  the  liquidity  they  want  and 
may  need.  With  both  parties  now  endorsing 
the  IRA  as  a  means  of  helping  middle  income 
Americans.  I  hope  my  colleagues  will  join  me 
in  cosponsoring  the  Super  IRA. 


REPUBLICAN  MANDATE  WITH  THE 
PEOPLE 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  January  25.  1995 

Mr.  PACKARD.  Mr.  Speaker,  the  President 
covered  a  lot  of  ground  last  night.  The  Presi- 
dent indicated  that  he  heard  the  voters'  mes- 
sage for  change  and  seemed  to  try  to  bndge 
the  gap  between  where  his  agenda  was  going 
and  where  Congress  in  now  headed.  How- 
ever, the  American  people  know  that  the  devil 
is  in  the  details.  The  American  people  are 
tired  of  empty  promises  and  unrealistic  rhet- 
oric. They  want  results.  Our  Republican  Con- 
tract With  America  Delivers  just  that — an  ag- 
gressive agenda  for  change. 

The  people  rejected  liberal,  big  government 
"business  as  usual"  in  November.  They  over- 
whelmingly endorsed  our  Contract  With  Amer- 
ica. We  welcome  the  President  to  join  us  in 
passing  that  contract. 

Republicans  have  a  specific,  positive  man- 
date with  Amenca — less  spending,  less  regu- 
lation, and  less  government.  On  the  very  first 
day  of  the  new  Congress,  we  changed  the 
way  Congress  does  business.  This  week  we 
continue  to  change  the  business  Congress 
does. 

Republicans  will  continue  to  keep  their 
promise  with  the  people  by  passing  a  bal- 
anced budget  amendment  and  unfunded  man- 
dates legislation.  We  are  going  to  stay  fo- 
cused on  our  mandate  with  the  American  peo- 
ple. We  are  committed  to  moving  forward  with 
the  contract  we  made  with  the  voters  of  Amer- 
ica. 


UNFUNDED  MANDATES  REFORM 
ACT 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25, 1995 

Mr.  DINGELL.  Mr.  Speaker,  as  the  House 
continues  to  debate  H.R.  5,  the  Unfunded 
Mandates  Reform  Act,  I  think  it  is  important 
that  we  consider  some  of  the  insights  dis- 
cussed In  an  article  which  appeared  in  the 
Washington  Post  on  January  22. 

I  commend  this  article  to  my  colleagues  and 
hope  that  reflection  on  the  facts  will  yieM  a 
more  common  sense  mandates  relief  bill. 


[From  the  Washington  Post.  January  22. 

1995] 

Governors  Bite  Helping  Hand  in  Mandates 

Fight— Federal    Payments.    Breaks    On 

Taxes  Subsidize  States 

(By  Dan  Morgan) 

California  Gov.  Pete  Wilson  (R)  has  scored 
political  points  with  voters  and  fellow  gov- 
ernors by  blasting  the  federal  government 
for  making  his  state  pay  the  medical,  edu- 
cational and  correctional  costs  of  Illegal  Im- 
migrants— who  he  says  are  In  California  only 
because  of  the  failure  of  federal  immigration 
policy. 

Wilson  contends.  Washington  should  pick 
up  the  bill. 

But  when  it  comes  to  paying  California's  10 
percent  share  of  the  costs  of  rebuilding  pub- 
lic facilities  after  the  1994  Los  Angeles  earth- 
quake. Wilson  is  the  deadbeat.  California 
voters  in  June  defeated  a  ballot  initiative  to 
raise  the  money.  Wilson,  who  promised  to 
cut  state  taxes  despite  a  budget  deficit,  owes 
Washington  $90  million  and  has  yet  to  say 
how  he  will  come  up  with  the  money. 

The  federal  government,  by  contrast,  has 
shelled  out  or  obligated  nearly  $1.2  billion  of 
$2.8  billion  promised  for  repairs  of  facilities 
from  buildings  to  sewer  lines,  and  Wilson  is 
seeking  another  $500  million  in  federal  relief 
as  a  result  of  the  recent  mudslides  and  floods 
in  the  state. 

Such  broad-based  federal  assistance  to 
every  state  represents  the  other  side  of  the 
debate  about  the  financial  burdens  the  fed- 
eral government  places  on  states,  counties 
and  cities.  While  governors  and  the  Repub- 
lican majority  in  Congress  press  for  legisla- 
tion that  will  make  it  more  difficult  for  Con- 
gress to  Impose  rules  and  regulations  that 
cost  local  jurisdictions  money,  local  govern- 
ments continue  to  take  for  granted  enor- 
mous federal  subsidies  and  benefits. 

Federal  grants  to  state  and  local  govern- 
ment this  year  will  total  $230  billion,  and 
will  account  for  nearly  a  fifth  of  state  budg- 
ets. The  payments  Include  the  $5  million  al- 
located to  the  "distance  learning  and  medi- 
cal link  program"  benefiting  rural  commu- 
nities and  the  $89  billion  it  pays  out  under 
Medicaid  for  the  medical  care,  rehabilitation 
and  nursing  home  bills  of  poor  or,  elderly 
state  residents. 

The  tax  exemption  of  state  and  municipal 
bonds,  and  the  deductibility  of  most  state 
and  local  taxes  under  federal  Income  tax  law 
will  be  worth  another  $68.9  billion  in  1995.  ac- 
cording to  the  Office  of  Management  and 
Budget. 

By  issuing  bonds  on  which  Interest  pay- 
ments are  exempt  from  federal  taxes,  local 
jurisdictions  can  pay  less  interest  to  borrow- 
ers than  if  the  Income  were  taxed.  Allowing 
taxpayers  to  deduct  local  Income  and  prop- 
erty taxes  make  it  easier  for  cities,  states 
and  counties  to  raise  revenues. 

In  addition,  the  federal  government  sub- 
sidizes local  governments  in  dozens  of  bidden 
ways,  such  as  allowing  states  to  shift  parts 
of  existing  health  programs  into  Medicaid, 
qualifying  them  for  federal  matching  funds. 

This  Is  the  part  of  the  story  that  Demo- 
crats and  some  Republicans  In  Congress  say 
is  not  getting  through  in  the  debate  over  un- 
funded mandates,  which  are  federal  require- 
ments that  states  take  certain  actions  but 
for  which  the  federal  government  provides  no 
money. 

"The  Issue  of  unfunded  mandates  is  very 
legitimate."  said  Rep.  David  R.  Obey  (D- 
Wls.).  ranking  member  of  the  House  appro- 
priations Committee.  "But  you  have  to  dis- 
tinguish between  what's  legitimate  and  what 
isn't." 


Obey  said  It  was  proper  for  states  such  as 
California.  Florida.  Te.xas  and  New  York  to 
demand  the  federal  government  do  more  to 
defray  the  financial  Impact  of  refugees  and 
illegal  Immigrants. 

In  fact,  the  Justice  Department  has  begun 
expediting  payments  of  S33A  million  to  Cali- 
fornia, and  smaller  amounts  to  six  other 
states,  to  help  cover  costs  of  imprisoning  Il- 
legal Immigrants,  the  Los  Angeles  Times  re- 
ported In  October. 

But  Obey  said  Wilson  "ought  to  be 
ashamed  of  himself  coming  here  with  his 
hand  out  for  federal  aid  because  [flood  vic- 
tims] in  his  state  are  suffering  the  con- 
sequences of  decisions  by  local  zoning  and 
building  authorities." 

Obey,  who  said  he  was  fighting  mad  about 
California's  slowness  in  coming  up  with  its 
share  of  earthquake  money,  said  this  week 
he  will  introduce  legislation  that  would  re- 
place the  current  practice  of  direct  federal 
aid  for  disasters  with  a  private  Insurance 
plan  into  which  states  would  contribute 
their  own  money,  with  premiums  based  on  a 
risk  assessment. 

Some  legislators  say  the  implications  for 
local  jurisdictions  of  the  GOP-backed  con- 
stitutional amendment  to  require  a  balanced 
federal  budget  by  2002  are  far  more  dire  than 
whatever  relief  a  reduction  In  unfunded  man- 
dates might  provide. 

•To  think,  as  many  Republicans  do.  that 
the  federal  government  can  just  get  out  of 
all  of  this— nothing  in  health  care,  nothing 
in  welfare,  nothing  In  highways  and  let  the 
states  and  locals  go  off  on  their  own— that's 
crazy.  You  pass  a  balanced  budget  amend- 
ment, let  me  tell  you,  there  won't  be  any 
flood  aid  anymore  and  there  won't  be  any 
earthquake  aid.  Maybe  that's  what  we  want 
to  do,"  House  Minority  Leader  Richard  A. 
Gephardt  (D-Mo.)  said  recently. 

If  Congress  does  pass  a  balanced  budget 
amendment  and  begins  Implementing  It  with 
deep  spending  cuts,  states  would  be  hard 
pressed  to  maintain  the  same  level  of  serv- 
ices without  increasing  taxes  substantially, 
according  to  data  published  In  the  current 
Issue  of  Newsweek. 

Louisiana,  home  state  of  Rep.  Bob  Living- 
ston (R),  chairman  of  the  House  Appropria- 
tions Committee,  would  have  to  raise  its 
taxes  by  27.8  percent  to  keep  up. 

Other  poor  states  such  as  Mississippi  and 
Tennessee  would  not  be  far  behind.  Richer 
states,  including  Maryland  and  Virginia, 
would  feel  relatively  little  effect. 

"We  as  a  nation  collectively  decide  to 
achieve  a  certain  objective,  which  can  be 
paid  for  at  the  national  level  or  In  some  com- 
bination of  the  state  and  local  level."  said 
Robert  D.  Relschauer,  director  of  the  Con- 
gressional Budget  Office. 

The  real  issue,  he  added.  Is  whether  the 
federal  government  Is  Imposing  obligations 
on  local  jurisdictions  which  they  would 
choose  not  to  provide  on  their  own. 

In  the  case  of  laws  requiring  local  jurisdic- 
tions to  meet  certain  environmental,  safety 
or  health  standards,  the  federal  government 
has  often  backed  up  Its  mandates  with  large 
sums  of  money  covering  most.  If  not  all,  of 
the  costs. 

Since  passage  of  the  Clean  Water  Act  of 
1972,  the  federal  government  has  spent  more 
than  $60  billion  on  local  water  and  sewer 
projects.  More  recently,  the  federal  crime 
bin  passed  last  year  calls  for  the  federal  gov- 
ernment to  spend  billions  over  six  years  to 
pay  for  hiring  100,000  new  police  officers  and 
building  more  prisons. 

Although  governors  have  been  complaining 
about  rising  costs  of  the  Medicaid  health 


program  for  the  poor,  the  federal  govern- 
ment pays  nearly  60  percent  of  the  overall 
costs  and,  in  the  cases  of  poor  states,  as 
much  as  79  percent. 

Beginning  in  the  late  1980s,  states  were 
confronted  by  slackening  tax  revenues  and 
recession-driven  demands  on  social  services. 
Many  responded  not  by  tightening  belts  but 
by  using  a  loophole  in  Medicaid  rules  to  ex- 
tract billions  of  additional  federal  Medicaid 
dollars  from  Washington. 

Federal  Medicaid  payments  to  states  under 
an  obscure  program  that  subsidizes  hospitals 
treating  large  numbers  of  low-income  pa- 
tients went  from  $300  million  in  1989  to  $10.8 
billion  in  1992,  while  there  was  little  increase 
in  state  money  going  into  health  care. 

New  Hampshire,  for  example,  used  the  no- 
strings-attached  federal  money  to  prop  up 
the  state  budget  and  avoid  Imposing  new 
taxes. 

An  August  General  Accounting  Office  re- 
port concluded  some  states  "used  Illusory 
approaches  to  shift  the  costs  of  the  Medicaid 
program  to  the  federal  government." 

Many  other  benefits  the  states  receive 
from  the  federal  government  are  not  readily 
apparent,  but  are  well  known  to  governors 
and  county  executives. 

For  example,  the  federal  government  re- 
turns half  of  the  revenues  it  receives  from 
the  sale  of  minerals,  timber  and  other  com- 
modities on  public  lands— a  total  of  $1.3  bil- 
lion a  year— to  states,  counties  and  local 
road  and  school  districts.  Portions  of  what  is 
left  is  allocated  to  fighting  fires,  killing 
predators  and  eradicating  troublesome  weeds 
such  as  the  creosote  bush. 

People  should  not  be  "slapping  [Washing- 
ton] with  one  hand  while  they  have  the  other 
hand  out."  a  House  Democratic  congres- 
sional aide  said. 


INTRODUCTION  OF  THE  SECURI- 
TIES LITIGATION  EQUITY  ACT 
OF  1995 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25. 1995 
Mr.  MINETA.  Mr.  Speaker.  I  rise  today  to  in- 
troduce the  Securities  Litigation  Equity  Act  of 
1995   for   myself   and   my   colleague,    Anna 

ESHOO. 

We  do  so  with  the  understanding  the  impor- 
tance of  a  securities  litigation  system  that  al- 
lows private  citizens  to  bring  suit  for  securities 
fraud.  The  securities  suit,  when  used  properly, 
protects  the  integrity  of  the  market  and  guards 
individuals  against  reckless  and  criminal  be- 
havior by  people  who  invest  their  money. 
Those  investments  could  be  a  retirement  fund 
or  a  child's  education  fund  or  a  down  payment 
on  a  home.  In  any  case,  the  investor  deserves 
the  right  to  legally  challenge  fraudulent  behav- 
ior where  it  truly  exists. 

However,  Mr.  Speaker,  the  system  has 
strayed  from  that  honorable  intent.  Knee-jerk 
reaction  suits  filed  by  attorneys  working  with 
professional  plaintiffs  have  severely  con- 
stricted the  flow  of  information  emerging  from 
technology  industry  leaders.  More  importantly, 
the  costs  incurred  by  high-risk  industries  have 
gone  up.  This  is  extremely  disturbing  when 
you  consider  the  high  costs  these  companies 
face  naturally  because  of  the  types  of  services 
they  provide.  These  costs,  in  the  form  of  high- 
er insurance  premiums,  legal  fees  and  out  of 


court  settlements,  result  in  less  capital  for  the 
R&D  investments  U.S.  high-tech  companies 
use  to  maintain  their  position  at  the  cutting 
edge  of  the  worid  market. 

For  these  reasons,  securities  litigation  re- 
form is  a  top  priority  for  our  Nation's  high  tech- 
nology community.  Since  1988,  19  of  Silicon 
Valley's  30  largest  companies  have  been  hit 
with  securities  suits.  Even  the  most  hardened 
cynics  cannot  believe  that  nearly  two-thirds  of 
Northern  California's  largest  high  tech  compa- 
nies are  guilty  of  fraud.  Rather,  we  support  the 
contention  of  companies  in  our  districts  that 
there  exist  fundamental  flaws  in  our  securities 
litigation  system.  These  flaws  reward  abusive 
and  fnvolous  suits,  and  cost  our  Nation's  most 
competitive  industries  millions  of  dollars  in 
legal  fees  and  forced  settlements  every  year. 

It  IS  for  these  reasons  that  we  introduce  this 
legislation.  The  reforms  we  are  proposing  in- 
clude a  moderate  but  substantive  package  of 
reforms  thai  will  address  the  systematic  incen- 
tives for  abuse  and  retain  the  rights  of  individ- 
uals to  bring  legal  action  where  appropriate. 

Our  legislation  would  address  the  major 
problems  that  currently  exist  in  the  system  by: 

Eliminating  liability  for  companies  when  a 
stock  broker  or  analyst  distributes  inaccurate 
information  not  attributed  to  the  company. 

Reforming  the  pleading,  burden  of  proof  and 
discovery  processes; 

Giving  greater  control  of  the  litigation  to  the 
plaintiffs  over  the  attorneys;  and 

Eliminating  many  of  the  abusive  practices 
currently  used  by  the  plaintiff's  bar. 

It  IS  my  hope  that  as  the  Commerce  Com- 
mittee marks  up  legislation  for  consideration 
by  the  whole  House,  it  will  accept  a  substan- 
tial number  of  the  provisions  in  our  bill — some 
of  which  are  new,  and  many  of  which  have  re- 
ceived the  benefits  of  close  public  scrutiny. 
Recognizing  that  a  gap  currently  exists  be- 
tween offered  legislative  proposals,  we  care- 
fully crafted  this  legislation  so  that  it  can  be 
supported  by  Members  from  both  parties,  both 
bodies  of  Congress,  and  the  key  industries 
and  associations  affected  by  these  practices. 


m 


TRIBUTE  TO  CASEY  HEADRICK 
WILLIAMS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1995 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  Mr.  Casey  Headrick  Williams, 
Sr.,  born  on  January  1,  1910,  to  the  late  Jim 
and  Betty  Williams  in  Cerro  Gardo,  NC.  As  a 
young  teen,  Casey  gained  a  reputation  for 
being  an  excellent  baseball  player  and  trav- 
eled throughout  the  State  competing  in  base- 
ball. 

In  1925,  the  Williams  family  moved  to 
Chadbourn,  NC  where  they  immediately  be- 
came members  of  the  Mount  Moriah  Baptist 
Church.  Shortly  after  moving  to  Chadbourn, 
Casey,  met  Leila  Lewis,  the  oldest  daughter  of 
Arch  and  Princess  (Pennie)  Lewis;  and,  on 
March  5,  1929,  Casey  and  Leila  were  united 
in  holy  matrimony.  This  union  was  blessed 
with  16  children. 

Mr.  Williams  is  completely  dedicated  to  his 
family.  The  family  always  had  breakfast  to- 


gether on  Sunday  morning  at  which  there  was 
a  family  prayer  and  each  family  member  re- 
cited a  Bible  verse.  Mr.  Williams  has  always 
been  a  dedicated  breadwinner  for  his  family — 
at  times  holding  multiple  jobs  simultaneously 
and  commuting  over  100  miles  daily  to  work. 
For  several  years,  he  successfully  managed 
the  local  candy  store.  Mr.  Williams  also 
worked  as  a  manager  in  the  manufacturing 
field.  After  this  schedule  became  too  strenu- 
ous, Mr.  Williams  decided  to  become  a  share- 
cropper and  lived  in  various  parts  of  Columbus 
County.  In  addition  to  love  for  God,  Mr.  Wil- 
liams has  always  stressed  the  importance  of 
hard  work,  discipline,  and  education,  although 
his  formal  education  did  not  extend  beyond 
the  sixth  grade. 

Mr.  Williams  recently  celebrated  his  85th 
birthday.  In  these,  his  sunset  years,  he  is  now 
able  to  spend  more  time  with  his  family  and 
enjoying  his  hobbies,  which  include  gardening 
and  freezing  the  vegetables  he  grows.  Re- 
cently, Mr.  Williams  has  become  a  very  good 
fisherman  under  the  tutelage  of  his  nephew, 
Paul.  Mr.  Williams  has  also  continued  his  life- 
time involvement  in  the  politics  and  civic  mat- 
ters of  the  community  and  surrounding  areas. 

Although  Mr.  Williams  does  not  have  enor- 
mous tangible  richness,  he  considers  himself 
to  be  a  wealthy  man.  His  wealth  is  evidenced 
by  the  respect  that  other  members  of  the  com- 
munity have  for  him,  the  love  of  his  family, 
and  his  place  in  the  Kingdom. 


INTRODUCTION  OF  THE  REC- 
REATIONAL BOATING  SAFETY 
ACT  OF  1995 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25,  1995 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  safety  is 
the  primary  concern  of  the  millrons  of  rec- 
reational boaters  across  this  Nation.  The  bill  I 
am  introducing  today  would  increase  the  level 
of  safety  enjoyed  by  recreational  boaters  by 
increasing  the  penalties  for  boating  while  in- 
toxicated [BWI],  requiring  children  to  wear  per- 
sonal flotation  devices  onboard  vessels  and 
personal  watercraft,  and  requiring  the  Coast 
Guard  to  develop  plans  related  to  mandatory 
boating  education  and  certification,  and  boat- 
ing accident  reporting. 

Mr.  Speaker,  during  the  last  Congress,  the 
Merchant  Marine  and  Fisheries  Subcommittee 
on  Coast  Guard  and  Navigation  conducted  an 
oversight  hearing  on  the  National  Transpor- 
tation Safety  Board's  [NTSB]  recreational 
txiating  safety  study.  In  that  study,  NTSB 
found  that  alcohol  use  was  involved  in  at  least 
half  of  all  boating  accidents  and  that  85  per- 
cent of  those  who  drown  in  recreational  boat- 
ing accidents  were  not  wearing  personal  flota- 
tion devices  [PFD'sj. 

In  their  conclusions,  NTSB  recommended 
that  comprehensive  BWI  laws  be  imple- 
mented, that  minimum  recreational  boating 
safety  standards  be  established,  and  that  in- 
formation about  fatal  or  serious  boating  acci- 
dents be  submitted  to  the  U.S.  Coast  Guard. 

I  support  many  of  the  recommendations  of 
the  National  Transportation  Safety  Board  and 


have  incorporated  some  of  their  suggestions 
within  this  legislation. 

Mr.  Speaker,  section  2  of  my  bill  would  re- 
duce boating  deaths  and  serious  accidents  re- 
lated to  alcohol  use.  Section  2  requires  the 
Coast  Guard  to  develop  a  program  in  co- 
operation with  State  officials  to  reduce  boating 
accidents  by  concentrating  enforcement  of 
BWI  laws  in  areas  where  many  boating  acci- 
dents have  occurred.  Several  States  have  im- 
plemented successful  programs  of  this  type, 
and  national  cooperative  effort  would  reduce 
boating  accidents  across  the  Nation. 

Section  3  and  4  are  related  to  the  use  of 
personal  floatation  devices  onboard  rec- 
reational boats  and  personal  watercraft.  Sec- 
tion 3  requires  children  12  years  of  age  and 
younger  to  wear  personal  floatation  devices, 
unless  they  are  in  enclosed  cabins  on  the 
boat.  Section  4  requires  the  Coast  Guard  to 
submit  to  Congress  a  plan  to  approve  full 
inflationable  life  jackets  for  use  by  certain  indi- 
viduals under  appropriate  conditions. 

According  to  Texas  State  boating  officials, 
71  people  drowned  in  boating  accidents  in  our 
State  last  year.  Based  on  their  educated  anal- 
ysis, these  boating  officials  believe  that  more 
than  50  percent  of  those  Americans  would  not 
have  lost  their  lives  if  they  had  been  weanng 
personal  floatation  devices. 

Sections  5  and  6  would  improve  the  infor- 
mation that  is  received  by  Federal  and  State 
boating  officials  on  recreational  boating  acci- 
dents. Section  5  implements  a  recent  sugges- 
tion by  the  National  Transportation  Safety 
Board  and  requires  the  Coast  Guard  to  imple- 
ment an  information  system  for  boating  acci- 
dent information  similar  to  the  one  presently 
operated  by  the  National  Highway  Traffic 
Safety  Administration  that  compiles  highway 
accident  information.  Section  6  requires  the 
Coast  Guard  to  submit  a  plan  to  appropnate 
congressional  committees  to  inaease  report- 
ing of  boating  accidents  nationally. 

Sections  7  and  8  of  my  bill  require  manda- 
tory boating  safety  education  under  certain  cir- 
cumstances. Section  7  requires  individuals 
who  violate  the  BWI  laws  to  complete  a  boat- 
ing safety  course  that  is  acceptable  to  the 
Coast  Guard.  Section  8  requires  the  Coast 
Guard  to  develop  a  plan  for  education  and 
certification  of  individuals  who  operate  rec- 
reational vessels.  After  we  have  experience 
with  this  program  nationally,  we  may  find  that 
we  can  increase  the  age  of  individuals  subject 
to  these  education  requirements  to  gradually 
educate  the  entire  boating  public. 

Mr.  Speaker,  this  bill  contains  extremely  val- 
uable changes  to  the  laws  designed  to  protect 
the  safety  of  our  waterways.  I  urge  my  col- 
leagues to  support  early  action  on  this  impor- 
tant piece  of  legislation  so  that  we  can  help  to 
ensure  that  more  people  do  not  lose  their  lives 
on  our  Nation's  waterways. 


IN  RECOGNITION  OF  ANITA 
SEMJEN 


HON.  TOM  LAm"OS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25, 1995 
Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
honor  and  commend  Ms.  Anita  Semjen,  direc- 
tor of  the  Cultural  Exchange  Foundation,  tor 


her  exceptional  efforts  in  keeping  alive  the 
memories  of  the  victims  of  the  Holocaust. 

Ms.  Semjen  Is  currently  the  director  of  the 
Cultural  Exchange  Foundation,  a  Washington, 
D.C. -based,  non-profit  organization  promoting 
Hungarian-American  cultural  exchanges.  Her 
most  recent  effort  Involve  "Victims  and  Per- 
petrators," an  exhibition  which  is  scheduled  to 
be  shown  In  Budapest,  Hungary  on  February 
26,  1995.  Following  its  presentation  at  the  Bu- 
dapest Jewish  Museum,  the  works  will  be  dis- 
played in  several  major  United  States  cities, 
eventually  entering  the  collection  of  the  United 
States  Holocaust  Memorial  Museum. 

"Victims  and  Perpetrators"  presents  the 
works  of  Ilka  Gedo  and  Gyorgy  Roman,  artists 
who  lived  through  the  Hungarian  Holocaust,  in 
which  some  500,000  Hungarian  Jews  were 
taken  to  German  concentration  camps  and 
murdered.  Ilka  Gedo's  drawings  from  the  Bu- 
dapest ghettos  expose  painful  memories  of 
the  past. 

Gyorgy  Roman,  reputedly  Hungary's  most 
emulated  artist,  has  sketched  scenes  from 
court  proceedings  of  the  war  criminal  trials. 
Ms.  Anita  Semjen  found  Roman's  sketch  work 
through  a  combination  of  determination  and 
luck,  which  has  led  to  its  first  ever  public 
showing  in  "Victims  and  Perpetrators."  Both 
artists'  works  are  unique  for  their  extraordinary 
insight  coupled  with  their  artistic  value  and  Inti- 
macy of  perception. 

Ms.  Semjen  demonstrates  an  admirable  un- 
derstanding of  the  arts  and  peoples  of  both 
the  United  States  and  Hungary.  At  a  time 
when  innocent  peoples  still  fall  victim  to  reli- 
gious and  ethnic  persecution,  Ms.  Semjen's 
exhibition  rekindles  our  often  passive  con- 
science. 

Therefore,  today,  Mr.  Speaker,  more  than 
50  years  after  the  tragedy  of  the  Hungarian 
Holocaust,  I  Invite  my  colleagues  to  join  me  in 
honoring  the  diligent  efforts  of  Anita  Semjen  In 
reminding  us  of  the  grievous  memories  of  the 
past  and  of  the  lessons  history  teaches  us  in 
the  interminable  fight  against  cruelty  and  op- 
pression. 


TRIBUTE  TO  CAROL  LYNN  KELLEY 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25, 1995 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  this  morning 
to  pay  tribute  to  one  of  our  outstanding  citi- 
zens in  Virginia's  Eleventh  Congressional  Dis- 
trict, Carol  Lynn  Kelley.of  Lake  Barcroft. 

Carol,  known  as  "Kari"  to  her  fhends,  was 
born  40  years  ago  in  Woonsocket,  Rl,  to  Mar- 
garet and  Stacia  Klara.  A  1972  graduate  from 
Woonsocket  High  School,  she  graduated  from 
Vassar  College  in  1976,  and  obtained  her  law 
degree  from  Case  Western  University  School 
of  Law  In  Cleveland  In  1979.  She  practiced 
law  in  Cleveland  until  1985,  when  she  moved 
to  Fairfax  County,  VA. 

After  being  admitted  to  the  Virginia  Bar  she 
practiced  law  in  Northern  Virginia  from  1 986  to 
1992.  At  that  time  Karl  decided  to  devote 
more  time  to  her  two  young  daughters,  Eliza- 
beth (Lizzy)  and  Allison  and  the  community 
where  she  and  her  husband  Tim  make  their 
home. 


Kari  has  been  active  in  the  PTA's  at  Ellen 
Glasgow  Middle  School  and  Pinecrest  School. 
She  Is  an  active  Brownie  leader  in  Falls 
Church  and  a  member  of  St.  Anthony's  Catho- 
lic Church. 

Last  year  Mrs.  Kelly  was  appointed  to  the 
Fairfax  County  Civil  Service  Commission,  a 
body  which  adjudicates  disputes  In  the  Fairfax 
County  government  and  makes  recommenda- 
tions on  civil  service  policy. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  honoring  Kari  Kelley,  an  outstanding  moth- 
er, attorney,  civic  activist  and  civil  service 
commissioner  as  her  friends  and  community 
leaders  honor  her  on  Saturday,  January  28, 
1995,  at  the  Morse  Estate  In  Falls  Church. 


TRIBUTE  TO  THOMAS  J.  STEWART, 
JR. 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1995 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  recognize  the  career  of  Thomas  J.  Stewart, 
Jr.,  who  Is  retihng  this  month  after  33  years  of 
service  with  the  Social  Security  Administration. 

Tom  began  his  career  with  the  Social  Secu- 
rity Administration  in  1961  and  worked  in  nu- 
merous offices  in  various  capacities  through- 
out the  State  of  Connecticut.  Most  recently,  he 
served  as  liaison  for  Connecticut's  congres- 
sional delegation. 

It  was  In  that  role  that  I  had  the  opportunity 
to  observe  the  commitment  that  Mr.  Stewart 
had  to  the  constituency  he  served.  He  under- 
stood how  Important  Social  Security  was  In 
their  lives  and  he  endeavored  diligently  to 
make  sure  that  they  received  accurate  and 
timely  responses  to  their  inquines.  The  high 
standard  of  service  that  Tom  maintained  is  an 
example  for  all  of  us  In  public  service  to  emu- 
late. 

I  am  honored  to  rise  in  tribute  to  the  years 
of  dedicated  service  rendered  by  Federal  em- 
ployee Thomas  J.  Stewart,  Jr.  His  three  and 
one-half  decades  of  professionalism  constitute 
a  legacy  that  Is  unparalleled.  His  talents  and 
record  of  excellence  will  be  greatly  missed. 


TRIBUTE  TO  JUSTICE  FRED  L. 
HENLEY 


HON.  DCE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25, 1995 

Mr.  SKELTON.  Mr.  Speaker,  today  I  wish  to 
pay  tribute  to  former  Missouri  Supreme  Court 
Chief  Justice  Fred  L.  Henley,  who  recently 
passed  away  in  Jefferson  City,  MO.  Born  Oc- 
tober 25,  1911,  In  Caruthersvllle,  MO,  Chief 
Justice  Henley  was  an  outstanding  Missourlan 
who  served  many  appointments  within  the 
Missouri  justice  system. 

In  1934,  he  received  his  bachelor  of  laws 
degree  from  Cumberland  University  in  Leb- 
anon, TN.  In  1935  he  was  admitted  to  the  Mis- 
souri bar.  Ten  years  later  he  was  admitted  to 
the  bar  of  the  Supreme  Court  of  the  United 
States. 


He  established  a  general  law  practice  in 
Caruthersvllle,  MO  in  1936.  That  same  year 
he  was  elected  city  attorney,  a  position  he 
held  for  3  years.  In  1939,  he  was  appointed 
city  counselor.  He  was  city  counselor  until 
1942  when  he  went  to  serve  in  the  U.S.  Army 
Air  Corps,  In  1946  he  was  commissioned  a 
major  in  the  U.S.  Air  Force  Reserve. 

After  his  military  service,  Henley  served  as 
judge  of  the  38th  Judicial  Circuit  from  October 
1955  to  February  1960.  Aftenwards  returning 
to  private  practice  forming  the  firm  Henley  and 
Fowlkes. 

Appointed  chairman  of  the  Missouri  State 
Highway  Commission  in  December  1961,  a 
position  he  served  until  April  1964  when  he 
was  appointed  to  the  Missouri  Supreme  Court. 
Originally  appointed  by  Governor  John  M.  Dal- 
ton,  Henley  remained  on  the  court  for  a  12- 
year  term  that  ended  In  December  1978.  From 
1969  throughout  1971,  he  served  the  court  as 
Chief  Justice. 

Judge  Henley  also  belonged  to,  and  led, 
many  civic  and  fraternal  organizations  within 
his  community.  He  was  an  active  member  of 
the  Presbyterian  Church.  Other  organizations 
Include,  Caruthersvllle  Lodge  No.  461,  A.F.  & 
A.M.;  and  Missouri  Consistory  No.  1,  M.R.S.; 
the  Moolah  Temple,  St.  Louis;  Post  88  of  the 
American  Legion  In  Pemiscot  County;  the 
American  Bar  Association;  and  the  Missouri 
Bar  Association;  the  38th  Judicial  Circuit  Bar 
Association;  the  Caruthersvllle  Rotary  Club; 
the  Caruthersvllle  Board  of  Education;  the 
Pemiscot  County  Chapter  of  the  American 
Red  Cross. 

A  devoted  person  In  all  he  undertook.  Judge 
Henley  will  be  missed  by  all  who  knew  him.  I 
urge  my  colleagues  to  join  me  in  my  condo- 
lences to  the  family  that  he  leaves.  Survivors 
include  three  daughters,  Sally  Kate  SIsson, 
Lynda  Wayne  Walters,  and  Karen  Janet 
Currle;  one  son,  Joseph  Oliver  Henley,  and 
three  grandchildren. 


THE  MEXICAN  BAILOUT 


HON.  BOB  BARR 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1995 

Mr.  BARR.  Mr.  Speaker,  why  are  the  Amer- 
ican people  being  asked  to  ball  out  the  Mexi- 
can economy  to  the  tune  of  S40  billion? 

Despite  listening  for  2  hours  to  administra- 
tion officials  this  morning  at  the  Banking  Com- 
mittee hearing,  I  still  fall  to  understand  why  we 
should  be  expected  to  put  the  full  faith  and 
credit  of  the  United  States  on  the  line  for  a 
country  that  has  a  long  and  painful  past  of  un- 
disciplined financial  mismanagement. 

I  cannot  support  some  hastily  slapped-to- 
gether  financial  deal,  especially  In  the  absence 
of  the  President  providing  a  coherent  policy. 
The  President  has  an  obligation  to  formulate  a 
viable  program  that  will  guarantee  Mexico's  in- 
flationary policies  won't  put  Main  Street  Amer- 
ica another  S40  billion  In  the  hole.  Last  night 
all  he  said  was — we  need  to  bail  out  Mexico. 
On  top  of  all  his  rhetoric  last  night,  the  Presi- 
dent spoke  to  the  importance  of  the  Nation 
pulling  together  and  making  sacrifices  for  the 
greater  good.  I  think  it  Is  unconscionable  to 


ask  262  millon  Amencans  to  ball  out  Mexico's 
ruling  elite. 

Many  Latin  American  countries,  and  not  just 
Mexico,  have  dismal  track  records  when  it 
comes  to  paying  back  loans,  whether  they  are 
from  private,  International  or  governmental 
sources.  It  Is  no  secret  that  Mexico  has  a  stat- 
ist economy,  that  has  tenaciously  clung  to  that 
legacy  since  independence.  The  bottom  line  Is 
that  statist  economies  do  not  work.  They  are 
financially  unstable  and  unreliable. 

This  bailout  idea  looks  more  and  more  to 
me  like  the  first  of  what  may  be  many  more 
payments  on  a  bad  NAFTA  deal. 


FIFTY  YEARS  OF  MATRIMONY 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25, 1995 
Mr.  FORBES.  Mr.  Speaker,  a  romance  out 
of  the  lore  of  Hollywood  has  now  reached  50 
years  in  my  home  district  in  Smithtown,  Long 
Island.  Eugene  A.  Cannataro  and  Vera  Ditta 
were  married  on  February  4,  1945  at  Sts.  Phil- 
ip and  James  Church  in  St.  James  on  a 
snowy  Sunday. 

During  their  50  years  of  marriage,  the  hall- 
mark of  their  lives  has  been  a  relationship 
based  on  mutual  respect,  family,  and  God. 


Gene  and  Vera  have  been  blessed  with  a 
wonderful  family  and  are  the  proud  parents  of 
a  son,  Dennis,  married  to  Patncia,  and  a 
daughter,  Lynn,  married  to  Peter.  They  are  the 
proud  and  devoted  grandparents  of  three 
beautiful  granddaughters,  Cheryl  Ann 
Cannataro,  Dana  Lynne  Nowick,  and  Kerry 
Lynn  Nowick. 

Gene  and  Vera's  enthusiasm,  generosity, 
good  humor,  and  fellowship  have  touched  all 
who  have  come  to  know  them.  They  are 
known  to  many  for  their  love  of  life  and  family. 

Congratulations  and  best  wishes  for  health 
and  happiness  today  and  for  many  years  to 
come. 


HOUSE  OF  REPRESENTATIVES— r/iursday,  January  26,  1995 


The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Armey]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

January  26.  1995. 
I  hereby  designate  the  Honorable  Richard 
K.  Armey  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray,  O  God,  that  our  words  of 
hope  and  our  vision  for  justice  will  con- 
nect with  our  deeds,  that  our  faith  will 
be  active  in  love,  that  all  that  we  say 
with  our  lips,  we  will  believe  in  our 
hearts,  and  all  that  we  believe  in  our 
hearts  we  will  practice  in  our  daily 
lives.  Teach  each  person,  O  God,  to  re- 
late words  and  deeds  so  may  we  have  fi- 
delity of  character  and  sincerity  of 
purpose  in  what  we  say  and  in  what  we 
do.  This  is  our  earnest  prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  without 
objection,  the  Journal  stands  approved. 

Mr.  VOLKMER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  did  not 
plan  to  ask  for  a  vote  or  object,  but  I 
would  like  to  use  this  occasion  to  re- 
serve the  right  to  object  to  inquire  of 
the  Chair  as  to  whether  or  not  there 
will  be  a  limit  on  the  number  of  1-min- 
utes  today.  That  is  the  only  purpose. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  [Mr.  Volkmer] 
should  be  advised  that  the  Chair  will 
entertain  20  1-minutes  from  each  side 
of  the  aisle. 

Mr.  VOLKMER.  I  thank  the  Chair. 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  1,  rule  I,  the  Journal 
stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman    from    Rhode    Island    [Mr. 


Kennedy]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  KENNEDY  of  Rhode  Island  led 
the  Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  20  1-minutes  per 
side. 


SENATE  MESSAGE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  273.  An  act  to  amend  section  61h-6  of 
title  2,  United  States  Code. 

The  message  also  announced  that 
pursuant  to  sections  42  and  43  of  title 
20,  United  States  Code,  the  Chair,  on 
behalf  of  the  Vice  President,  reappoints 
Mr.  MOYNIHAN  to  the  Board  of  Regents 
of  the  Smithsonian  Institution. 


THE  CONTRACT  WITH  AMERICA 

(Mr.  BONO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONO.  Mr.  Speaker,  our  Contract 
With  America  states,  on  the  first  day 
of  Congress,  a  Republican  House  will: 

Force  Congress  to  live  under  the 
same  laws  as  everyone  else;  cut  one- 
third  of  committee  staff:  and  cut  the 
congressional  budget.  We  have  done 
that. 

In  the  next  78  days,  we  will  vote  on 
the  following  10  items: 

No.  1,  a  balanced  budget  amendment 
and  line-item  veto; 

No.  2,  a  new  crime  bill  to  stop  violent 
criminals; 

No.  3,  welfare  reform  to  encourage 
work,  not  dependence; 

No.  4,  family  reinforcement  to  crack 
down  on  deadbeat  dads  and  protect  our 
children; 

No.  5,  tax  cuts  for  families  to  lift 
Government's  burden  from  middle-in- 
come Americans; 

No.  6,  national  security  restoration 
to  protect  our  freedoms; 

No.  7,  Senior  Citizens'  Equity  Act  to 
allow  our  seniors  to  work  without  Gov- 
ernment penalty; 

No.  8,  Government  regulation  and  un- 
funded mandate  reforms; 


No.  9,  commonsense  legal  reform  to 
end  frivolous  lawsuits;  and 

No.  10,  Congressional  term  limits  to 
make  Congress  a  citizen  legislature. 

This  is  our  Contract  With  America. 


URGING  PASSAGE  OF  THE  BAL- 
ANCED BUDGET  AMENDMENT 
WITH  THE  SUPERMAJORITY  PRO- 
VISION 

(Mr.  SOUDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOUDER.  Mr.  Speaker,  we  truly 
have  a  historic  opportunity  today. 
That  is  to  pass  a  balanced  budget 
amendment.  The  time  is  finally  here. 
We  can  pass  a  balanced  budget  amend- 
ment with  a  60-percent  supermajority 
to  pass  a  tax  increase. 

Mr.  Speaker,  I  doubt  if  there  is  any 
Member  of  this  body  who  campaigned 
on  the  right  to  increase  taxes.  In  fact, 
many  of  those  who  did  raise  taxes  are 
no  longer  with  us  in  this  body.  The 
Barton  amendment  gives  Republicans 
and  Democrats  the  opportunity  to 
match  their  rhetoric  with  the  reality 
of  their  votes  here  in  Washington. 

Back  home  in  Indiana,  a  60-percent 
supermajority  to  pass  a  tax  increase 
does  not  seem  enough.  In  fact,  in  Indi- 
ana they  would  like  100  percent  of  this 
House  to  have  to  approve  a  tax  in- 
crease, maybe  twice,  and  maybe  if  they 
pass  it,  even  an  extra  clause  for  a 
caning  for  those  who  pass  the  tax  in- 
crease. At  the  grass  roots  they  do  not 
understand  why  we  cannot  decrease  the 
size  of  Government  rather  than  con- 
stantly increase  taxes. 

Mr.  Speaker,  today  we  have  the  op- 
portunity to  pass  that.  The  people  of 
Indiana,  the  people  of  this  Nation,  are 
watching.  I  hope  we  can  get  the  super- 
majority  necessary  to  pass  this  protec- 
tion for  our  children  and  ourselves  out 
into  the  future. 


OPPOSITION  TO  THE  MEXICAN 
BAILOUT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  F6rn3.rl£s  ) 

Mr.  TRAFICANT.  Mr.  Speaker,  I  do 
not  think  Congress  gets  it  yet.  Eighty- 
one  percent  of  the  American  people  do 
not  support  bailing  out  Mexico  because 
many  of  them  are  worried  about  losing 
their  job,  worried  about  losing  their 
health  insurance,  worried  about  losing 
their  pension,  and  worried  about  losing 
their  homes. 


Mr.  Speaker.  I  have  a  question  to 
ask.  When  the  steel  mills  closed  in 
Ohio  and  Pennsylvania,  where  was 
Uncle  Sam?  When  the  farmers  were  los- 
ing their  land  in  the  eighties  and  farm- 
ers wera  literally  committing  suicide, 
where  was  Uncle  Sam? 

The  truth  of  the  matter  is  the  Amer- 
ican people  are  not  foolish.  When  peo- 
ple overseas  are  in  trouble.  Uncle  Sam 
jumps  in  with  all  four  feet,  but  when 
the  Amprican  people  are  in  trouble. 
Uncle  Sam  says  "Let  Willy  Nelson  take 
care  of  It."  I  am  opposed  to  this  bail- 
out. 

Let  me  say  this,  Mr.  Speaker,  While 
Congress  is  debating  bailing  out  Mex- 
ico, the  Federal  Reserve  is  debating 
raising  the  interest  rates  on  our  peo- 
ple. Beam  me  up. 


URGING  MEMBERS  TO  JOIN  IN 
SUPPORTING  THE  BALANCED 
BUDGET  AMENDMENT 

(Mr.  BHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EHLERS.  Mr.  Speaker,  12  years 
ago  this  month  I  Was  elected  to  the 
State  legislature  in  Michigan  and  en- 
tered politics  full  time  for  the  first 
time  in  my  life.  At  that  time  I  opposed 
the  Federal  balanced  budget  amend- 
ment. Today  I  will  be  voting  for  the 
balanced  budget  amendment. 

Why  did  I  have  that  change  of  heart? 
It  is  because  of  my  experience  at  the 
State  leyel,  working  with  a  balanced 
budget  amendment  and  a  line-item 
veto,  and  seeing  that  it  works.  Fur- 
thermore, it  came  from  observing  that 
over  the  past  half  century  Congress  has 
not  demonstrated  that  it  has  the  col- 
lective aelf-discipline  to  balanoe  the 
budget.  It  needs  some  outside  im^tus 
to  require  it. 

I  have  seen  it  work  at  the  State 
level.  The  fact  that  it  exists  forces  the 
State  legislatures  to  balance  their 
budgets.  If  we  have  a  Federal  balanced 
budget  amendment,  that  will  force  our 
Congress  to  balance  the  budget  that 
they  submit  to  the  President  each 
year. 

Mr.  Speaker,  let  us  not  forget  our 
children  and  grandchildren  and  our  ob- 
ligation to  them.  Let  us  join  in  sup- 
porting the  balanced  budget  amend- 
ment. 
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CONGRESS  MUST  EXCLUDE  PRO- 
GRAMS FOR  THE  YOUNG  AND 
THE  ELDERLY  FROM  BALANCED 
BUDGET  AMENDMENT  CUTS 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIARD.  Mr,  Speaker,  haste 
makes  waste. 

Mr.  Speaker,  I  addressed  the  Com- 
mittee on  Rules  in  an  attempt  to  get 


an  exemption  to  the  balanced  budget 
amendment  considered.  That  exemp- 
tion would  have  provided  that  Aid  to 
Dependent  Children  would  have  been 
exempted  from  any  consideration  on  a 
balanced  budget. 

It  is  very  important  that  any  society, 
any  country,  realize  that  in  order  to  be 
a  country  that  is  civilized,  it  must  pro- 
tect two  groups:  Those  who  are  unable 
to  protect  themselves,  the  elderly  and 
the  young.  Unless  some  provisions  are 
made,  we  will  fail  to  do  that. 

America  is  strong,  not  just  because 
of  the  fact  that  it  is  economically  se- 
cure. It  is  strong  because  over  the 
years  it  has  made  sure  that  it  takes 
care  of  those  individuals  that  cannot 
fend  for  themselves. 

For  Congress  to  do  less  would  be  re- 
neging on  the  legacy  of  democracy,  Mr. 
Speaker,  and  I  submit  that  haste 
makes  waste,  that  sometime  in  the  fu- 
ture we  will  regret  the  action  that  we 
are  about  to  do.  We  must  give  consider- 
ation to  Americans  who  are  not  able  to 
give  consideration  for  themselves. 
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DAYS  OF  DEFICIT  SPENDING  NEAR 

END 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  my 
colleagues  on  the  other  side  of  the  aisle 
are  constantly  asking  us  how  are  we 
going  to  balance  the  budget  by  2002. 

But  a  more  pertinent  question  is 
when  do  my  liberal,  big-spending  col- 
leagues on  the  other  side  of  the  aisle 
plan  to  balance  the  budget?  If  you  do 
not  think  it  should  be  done  by  the  year 
2002.  7  years  from  now.  when  do  you 
think  it  should  be  done?  Isn't  a  $5  tril- 
lion debt  enough? 

The  Democrats  do  not  want  a  bal- 
anced budget  amendment  for  one  rea- 
son. They  want  Americans  addicted  to 
big  Government  because  they  are  the 
party  of  big  Government. 

You  know.  I  think  it  is  important  to 
address  the  moral  dimension  of  deficit 
spending.  Thrift,  fi-ugality,  and  de- 
ferred gratification  are  virtues.  But 
deficit  spending  is  a  vice  that  has  been 
used  by  big-spending  politicians  as  just 
another  incumbent-protection  device. 
In  the  words  of  Harry  Hopkins,  they 
would  "borrow  and  borrow,  spend  and 
spend,  elect  and  elect." 

But  those  days  are  about  to  end,  Mr. 
Speaker. 


HASTE  MAKES  WASTE 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  good  morn- 
ing. 

I  rise  today  to  clarify  for  the  Amer- 
ican people  what  this  balanced  budget 


debate  is  all  about.  Make  no  mistake 
about  it,  the  Democrats  want  a  bal- 
anced budget.  The  difference  is,  we 
want  to  do  it  right. 

I  am  from  the  State  of  Maryland,  10 
years  in  the  State  legislature.  We  had 
a  balanced  budget.  We  are  one  of  only 
about  seven  States  with  a  triple-A 
bond  rating,  but  we  understand  how  to 
do  it  right  and  that  is  what  we  need  to 
do  on  the  floor  of  this  assembly. 

First  we  need  truth-in-budgeting.  We 
need  to  know  exactly  what  cuts  will  be 
necessary  in  order  to  balance  the  budg- 
et. You  would  not  buy  a  house  without 
knowing  the  mortgage  payments:  We 
need  to  know  what  we  are  going  to 
have  to  do  in  order  to  balance  this 
budget.  It  seems  to  me  people  are  won- 
dering will  it  really  cause  a  20-percent 
cut  in  Medicare?  Will  it  really  cut  out 
veterans'  benefits,  truth-in-budgeting? 

Second,  preserve  Social  Security. 
Yesterday  we  went  through  a  charade. 
We  passed  a  resolution.  That  is  not  the 
force  of  law.  We  need  to  put  in  law  that 
in  addition  to  a  balanced  budget,  we 
are  going  to  keep  our  original  contract. 
The  original  contract  was  with  our  sen- 
ior citizens.  We  can  have  a  balanced 
budget  but  it  is  important  that  we  do 
it  in  the  right  way,  not  in  the  politi- 
cally expedient  way. 


BUSINESS  AS  USUAL  MUST  GO: 
CONGRESS  MUST  PASS  THE  BAL- 
ANCED BUDGET  AMENDMENT 

(Mrs.  MYRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  MYRICK.  Mr.  Speaker,  on  No- 
vember 8,  America's  voters  sent  us  to 
Washington  to  change  the  way  the  Fed- 
eral Government  does  business.  They 
made  it  very  clear  that  the  tax-and- 
spend  mentality  and  business  as  usual 
must  end. 

The  people  are  aware  of  the  ever-in- 
creasing national  debt  of  $4.5  trillion 
and  the  need  for  a  balanced  budget 
amendment.  They  are  also  aware  that 
too  many  here  in  Congress,  do  not  com- 
prehend the  need,  nor  acknowledge  the 
people's  insistence,  for  it  to  be  done. 
Americans  balance  their  own  budgets. 
They  demand  the  same  of  their  Govern- 
ment. 

The  people  are  burdened  by  paying 
over  half  of  their  income  in  taxes.  So 
they  fully  understand  the  need  for  a 
vote  by  three-fifths  of  the  Congress  be- 
fore taxes  can  be  raised. 

When  the  U.S.  Congress  enacts,  and 
38  States  ratify,  a  balanced  budget 
amendment,  it  will  ensure  that  the 
Federal  Government  does  not  spend 
more  than  it  takes  in.  It  will  be  a  first 
step  toward  achieving  the  changes  that 
the  voters  have  demanded,  and  it  will 
contribute  to  the  reweaving  of  the  fab- 
ric of  America  for  future  generations. 


MEDIA'S  ASSERTION  OF 
AMERICANS'  ANGER  OFF  BASE 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  rGrn3.rks  ) 

Mr.  HAYWORTH.  Mr.  Speaker,  in  his 
State  of  the  Union  Address  Tuesday, 
President  Clinton  said  the  American 
people  were  engaged  in  a  shouting 
match.  This  observation  parallels  the 
liberal  media's  assertion  that  the 
American  people  are  angry  at  each 
other.  This  is  light  years  from  the 
truth. 

Americans  are  not  angry  and  they 
are  certainly  not  shouting  at  each 
other. 

Mr.  Speaker,  if  the  American  people 
are  shouting  at  anybody,  they  are 
shouting  at  the  Federal  Government. 
More  precisely,  they  are  sickened  at 
the  level  of  irresponsible  spending,  the 
bloated  and  inefficient  bureaucracies 
and  the  constant  drumbeat  for  more 
taxes. 

The  other  night  President  Clinton 
treated  us  to  an  interesting  speech  and 
I  am  glad  to  see  that  he  supports  many 
of  the  ideas  Republicans  have  been 
talking  about  for  years.  But  once  again 
I  call  on  the  President  and  my  friends 
on  the  other  side  of  the  aisle  to  put 
aside  the  rhetoric  and  take  action. 

This  week  the  President  and  this 
Congress  have  an  opportunity  to  re- 
store faith  with  the  American  people 
and  put  our  financial  priorities  in 
order. 

We  must  pass  the  balanced  budget 
amendment  and  put  an  end  to  the  dis- 
grace of  deficit  spending.  Remember, 
Mr.  Speaker,  the  American  people  are 
not  shouting  at  each  other.  They  are 
shouting  at  us. 


A  QUESTION  OF  PRIORITIES 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  I  think 
we  all  know  that  when  it  comes  to  tele- 
vision ratings,  the  Simpson  trial  is 
going  to  get  a  lot  more  viewers  than 
the  proceedings  of  the  House  of  Rep- 
resentatives, but  I  hope  that  America 
will  tune  In  today  to  this  debate  on  the 
balanced  budget  amendment.  It  Is 
critically  important  to  every  American 
who  values  Social  Security  and  Medi- 
care. What  the  Republicans  are  propos- 
ing is  literally  to  make  certain  that 
Social  Security  will  be  vulnerable  to 
cuts  for  years  to  come.  They  will  not 
tell  you,  but  I  think  the  facts  bear  us 
out. 

They  are  going  to  call  for  a  30-per- 
cent cut  in  Medicare  as  a  result  of  to- 
day's debate,  and  senior  citizens  will 
pay  more  out  of  pocket,  have  fewer 
services,  and  we  will  see  hospitals  clos- 
ing across  America. 

These  are  facts  the  Republicans  do 
not  want  to  disclose  but  they  are  sim- 


ple facts  that  are  inevitable  conclu- 
sions from  where  they  stand.  We  should 
not  be  surprised. 

Speaker  Newt  Gingrich  wrote  in 
USA  Today  in  1987,  --It's  time  to  re- 
place Social  Security." 

It  is  no  priority  for  the  Republicans, 
but  it  is  a  priority  for  America  to  pro- 
tect our  senior  citizens,  to  protect  So- 
cial Security  and  to  protect  Medicare. 


SUPPORT  BBA  WITH  THREE- 
FIFTHS  REQUIREMENT 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  last  No- 
vember the  American  people  decided 
that  Congress  must  take  responsibility 
for  their  action  and  must  be  held  ac- 
countable for  the  taxpayers'  money. 
The  public  has  lost  all  faith  in  the  job 
that  is  being  done  by  Congress.  For  the 
public  to  regain  their  trust  and  respect 
in  our  Government,  we  must  pass  a  bal- 
anced budget  amendment  including  a 
three-fifths  requirement  to  increaise 
taxes. 

When  this  requirement  takes  effect, 
people  will  be  reassured  that  Congress 
cannot  blindly  raise  their  taxes.  The 
amendment  will  help  ensure  a  safe  fi- 
nancial future  for  our  children  and 
grandchildren  so  they  do  not  have  to 
pay  for  the  spending  mistakes  of  yes- 
teryear. 
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Every  day  Americans  strongly  sup)- 
port  a  balanced  budget  amendment. 
People  understand  the  necessity  of 
paying  bills,  balancing  checkbooks, 
and  living  within  their  means.  It  is  un- 
fortunate that  people  struggle  to  make 
ends  meet  but  their  Government  does 
not  understand  the  concept. 

Enough  is  enough.  It  is  time  for  us  to 
reign  in  the  out-of-control  spending 
habits  of  this  Congress.  I  ask  my  fellow 
Members,  both  Democrats  and  Repub- 
licans, to  support  the  balanced  budget 
amendment  with  the  three-fifths  pro- 
tection for  American  citizens. 


PROTECT  SOCIAL  SECURITY  IN  A 
BALANCED  BUDGET  AMENDMENT 

(Mr.  BRYANT  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
today  we  will  take  up  the  balanced 
budget  amendment  and  I  am  one  Demo- 
crat who  supports  an  amendment.  But 
I  support  an  amendment  that  protects 
Social  Security.  There  is  no  reason 
why  we  cannot  pass  a  balanced  budget 
amendment  that  still  maintains  the 
guarantee  to  senior  citizens  that  Social 
Security  will  not  be  touched. 

We  have  heard  some  of  these  Repub- 
licans raise  questions  about  why  we  are 
talking  about  Social  Security.  I  will 
tell  Members  why.  It  is  because  you 


fellows  elected  a  Speaker  of  the  House 
who  has  called  for  abolishing  Social 
Security.  The  Republican  Speaker  of 
the  House,  Newt  Gingrich,  in  1986 
called  for  abolishing  Social  Security 
and  turning  it  into  some  kind  of  a 
mandatory  IRA  program,  and  I  am 
quoting  from  the  Atlanta  Constitution, 
November  1986. 

Also  because  you  Republicans  elected 
a  majority  leader,  Dick  Armey,  who  did 
the  same  thing.  He  cosponsored  a  spe- 
cial provision  for  a  mandatory  retire- 
ment account  that  was  supposed  to 
substitute  for  Social  Security.  He  also 
spoke  out  a  few  years  ago  about  the 
fact  that  we  never  should  have  started 
Social  Security  in  the  first  place. 

Senior  citizens  have  a  good  reason  to 
be  afraid  of  what  Republicans  are  going 
to  do  to  Social  Security.  Today  when 
we  vote  for  an  amendment  to  balance 
the  budget,  we  ought  to  vote  for  a  pro- 
vision to  protect  Social  Security. 


SINGING  VERSUS  SHOUTING 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  extend  his  re- 
m3.i?ks  1 

Mr.  CHRISTENSEN.  Mr.  Speaker,  in 
his  State  of  the  Union  Address  Tuesday 
night.  President  Clinton  said  that  in 
the  1992  and  1994  elections,  we  did  not 
hear  the  people  singing,  we  heard  them 
shouting.  I  could  not  agree  with  the 
President  more. 

But  what  are  the  people  shouting  for? 
Are  they  shouting  for  more  of  the  big 
Government,  big  spending,  liberal 
ideals  that  the  Democrats  championed 
for  the  past  40  years?  I  think  not. 

The  people  are  shouting  for  Congress 
to  clean  up  its  act.  They  are  shouting 
for  a  Government  that  is  smaller,  less 
costly,  and  more  efficient.  They  are 
shouting  for  us  to  pass  legislation  such 
as  the  balanced  budget  amendment  to 
make  us  get  our  fiscal  problems  in 
order. 

I  urge  my  colleagues  from  the  other 
side  of  the  aisle  to  join  me  in  voting 
yes  for  the  balanced  budget  amend- 
ment with  a  three-fifths  tax  limitation 
provision.  It  Is  what  the  people  are 
shouting  for.  It  is  what  the  people  de- 
serve. 


PROTECTING  SOCIAL  SECURITY  IN 
THE  BALANCED  BUDGET  AMEND- 
MENT 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  what  is 
the  difference  between  the  Democratic 
balanced  budget  amendment  and  the 
one  proffered  by  the  Republicans?  Sim- 
ple. Ours  protects  the  elderly.  Social 
Security  and  Medicare  and  theirs  does 
not. 

The  new  Republican  majority  is 
afraid  to  tell  the  American  people  what 


balancing  the  budget  will  mean  to 
their  constituents,  because  their  pro- 
grams axe  like  a  noose  around  the 
necks  of  the  elderly,  a  noose  that 
tightens  every  day  we  get  closer  to 
passing  the  Contract  With  America. 

They  say  they  will  not  cut  Medicare, 
but  the  fact  of  the  matter  is  their 
budget  committee  is  considering  huge 
changes  in  Medicare  that  will  end  the 
program  as  we  know  it. 

They  say  they  will  not  cut  Social  Se- 
curity, but  Speaker  Gingrich  wrote 
this  article.  Read  it.  It  says  replace  So- 
cial Security. 

This  does  not  sound  like  Social  Secu- 
rity is  off  the  table;  it  sounds  like  So- 
cial Security  is  the  table  setting  for 
the  Republican  Party's  balanced  budg- 
et amendment. 

Dick  Armey  said  that  the  American 
people's  knees  would  buckle  if  they 
knew  what  services  would  be  cut  to 
balance  their  budget.  When  these  cuts 
hit,  seniors  all  over  this  country  will 
be  screaming,  "I  have  fallen  and  I  can't 
get  up."!. 


VOTE  FOR  BARTON  BALANCED 
BUDGET  AMENDMENT 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, like  many  of  my  colleagues  today,  I 
am  proud  of  what  the  Republicans  have 
done  already  under  the  banner  of  the 
Contract  With  America. 

We  have  made  true  fiscal  responsibil- 
ity in  Congress  the  hallmark  of  our 
legislative  plan.  And  at  the  very  heart 
of  this  idan,  we  have  placed  the  one 
tool  that  is  absolutely  essential  to  re- 
storing accountability — the  balanced 
budget  ajnendment. 

For  too  long.  Congress  denied  its  re- 
sponsibility by  using  tax  increases  to 
cover  up  its  own  lack  of  political  will 
to  make  tough  budgetary  decisions. 
Limiting  the  ability  of  Congress  to 
raise  taxes  will  force  Congress  to  set 
real  budget  priorities.  If  there  is  one 
thing  40  years  of  Democrat  rule  should 
have  taught  us,  it  is  that  their  party 
consistently  lacks  the  will  to  make  the 
tough  decisions.  Yet  we  cannot  trust 
that  fiscal  conservatives  will  always 
run  the  House  of  Representatives. 

To  safeguard  our  children  from  a  re- 
turn to  the  profligate  ways  of  our  con- 
gressional past,  we  must  enact  a  budg- 
et balancing  tool  with  teeth. 

I  urge  this  House  to  support  the  Bar- 
ton amendment  that  will  forbid  in- 
creases without  both  parties  partici- 
pating. Vote  for  the  60-percent  rule. 


Mr.  MEEHAN.  Mr.  Speaker,  a  few 
weeks  ago,  I  invited  voters  from  my 
district  to  a  meeting  in  Concord,  MA. 
to  try  their  hand  at  cleaning  up  the 
budget  mess.  Roughly  260  people  took 
me  up  on  the  offer.  They  broke  into 
small  groups,  and  went  to  work  draw- 
ing up  plans  to  balance  the  budget. 

With  the  full  range  of  budget  choices 
laid  out  before  them,  the  players  were 
asked  to  make  the  decisions  needed  to 
balance  the  budget.  Only  16  of  the  25 
groups  had  produced  a  plan  IV2  hours 
later.  Not  one  Democrat  or  Republican 
managed  to  balance  the  budget  without 
raising  taxes. 

Let  us  face  it.  Congress  needs  a  bal- 
anced budget  amendment  to  eliminate 
the  deficit.  But  it  is  not  going  to  take 
the  rest  of  the  country  very  long  to  fig- 
ure out  what  the  people  in  Concord, 
MA,  discovered  last  weekend:  That  the 
Contract  With  America  version  of  the 
balanced  budget  amendment  is  a  hoax. 
If  we  are  serious  about  balancing  the 
budget,  we  cannot  take  anything  off 
the  table  yet — not  even  tax  increases. 

Let  us  stop  trying  to  fool  the  Amer- 
ican people.  Vote  for  the  Stenholm- 
Schaefer  amendment  today,  and  pass  a 
real  balanced  budget  amendment. 


PASS  A  BALANCED  BUDGET 
AMENDMENT 

(Mr.  BASS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  BASS.  Mr.  Speaker,  I  had 
planned  to  address  the  House  today  to 
talk  about  the  fact  that  I  cannot  sup- 
port a  bailout  of  Mexico,  that  we  have 
got  to  treat  our  neighbors  to  the  south 
in  the  same  way  that  we  would  treat 
our  neighbors  down  the  street.  But  I 
have  been  sitting  here  for  the  last  25 
minutes  listening  to  this  discussion 
about  Social  Security. 

This  is  the  same  discussion  that  we 
have  heard  year  after  year  after  year, 
most  usually  in  an  election  cycle  be- 
fore a  general  election,  when  Repub- 
licans are  accused  of  trying  to  cut  So- 
cial Security.  But  has  it  happened?  No, 
it  never  will,  not  in  recent  history,  and 
the  fact  is  that  the  only  time  that  So- 
cial Security  has  been  affected  was 
when  the  Social  Security  taxable  in- 
come was  increased  from  50  percent  to 
85  percent,  and  that  was  a  proposal 
that  was  backed  by  the  then  majority, 
the  Democrats. 

So  let  us  get  the  record  straight  here. 
Let  us  pass  a  balanced  budget  amend- 
ment today  and  send  it  on  to  the  Sen- 
ate. 


Mr.  MILLER  of  California.  Mr. 
Speaker,  there  is  a  very  good  reason 
that  we  on  the  Democratic  side  con- 
tinue to  talk  about  the  balanced  budg- 
et and  its  implications  for  Social  Secu- 
rity, and  there  is  a  very  real  sense  of 
urgency  about  that  this  year  as  op- 
posed to  other  years,  because  this  is 
the  first  time  that  we  have  had  the 
leadership  of  the  House  committed  to 
changes  and  to  the  replacement  of  the 
Social  Security  system. 

This  is  the  article  by  Speaker  Ging- 
rich where  he  calls  for  the  replacement 
of  Social  Security,  and  we  know  others 
in  the  Republican  leadership  that  have 
called  that  into  question. 

At  the  same  time,  they  have  refused 
to  protect  Social  Security  in  the  bal- 
anced budget  amendment  that  they 
want  this  Congress  and  this  House  to 
vote  on  today.  That  is  what  is  wrong 
with  their  proposal  and  that  is  why 
they  refuse  to  tell  the  American  people 
what  is  in  their  proposal  to  balance  the 
budget. 

They  refuse  to  talk  about  the  Medi- 
care cuts  that  they  have  to  make  to 
balance  the  budget  under  their  propos- 
als, they  refuse  to  talk  about  the  im- 
plications for  Social  Security  under 
their  proposal,  they  refuse  to  talk 
about  the  Medicaid  cuts  for  long-term 
care  for  elderly  people  in  this  Nation. 

That  is  what  is  wrong  with  their  pro- 
posal. That  is  why  we  have  to  keep  re- 
minding this  Nation  what  is  at  risk,' 
when  Republicans  who  want  to  cut  So- 
cial Security,  replace  Social  Security, 
are  in  control  of  the  levers  of  the  power 
in  this  House. 


BALANCED  BUDGET  AMENDMENT 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


NEW  REPUBLICAN  LEADERSHIP  ON 
RECORD  AGAINST  SOCIAL  SECU- 
RITY 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 
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STOP  THE  BICKERING 

(Mr.  .CREMEANS  asked  and  was 
giyen  permission  to  axldress  the  House 
for  1  minute.) 

Mr.  CREMEANS.  Mr.  Speaker.  let  us 
stop  the  bickering. 

I  urge  my  colleagues  on  the  other 
side  of  the  aisle  to  reflect  on  what  they 
have  done  to  reform  this  Government. 
Have  they  come  out  in  support  of  tax 
limitation  and  the  balanced  budget 
amendment?  Have  they  fought  to  re- 
form unfunded  mandates?  Have  they 
embraced  the  Republican-led  changes 
in  the  way  that  Congress  has  done  busi- 
ness, or  have  they  fought  the  reforms 
put  forth?  Have  they  tried  to  filibuster, 
delay,  and  destroy  the  Contract  With 
America? 

Mr.  Speaker,  many  Democrats  have 
come  the  floor  today  and  this  ijast 
week  for  one  reason,  to  stop  needed  re- 
form in  this  Congress.  They  attack  the 
Republicans  on  irrelevant  issues.  They 
complain  about  their  procedures.  They 
whine  when  we  make  necessary  cuts. 

Mr.  Speaker,  the  time  has  come  to 
stop  this  silly  bickering.  Let  us  work 
together  to  complete  this  contract 
with  the  American  people  and  restore 
the  people's  faith  in  this  Congress. 


^J  \Ail  ■'t«-L4'r 


THE  BALANCED  BUDGET 
AMENDMENT 

(Ms.  MCCARTHY  asked  and  was 
ffiven  permission  to  address  the  House 
for  1  minute.) 

Ms.  MCCARTHY.  Mr.  Speaker,  this 
week  we  consider  legislation  that  Is 
the  first  step  in  a  long  process  that  will 
lead  to  a  balanced  budget.  While  we  all 
know  the  litany  of  numbers  surround- 
ing the  growth  of  the  national  debt, 
the  numbers  are  so  staggering  they  are 
worth  repeating. 

Over  the  past  12  years,  it  has  tripled 
in  size.  We  are  now  saddled  with  a  $5 
trillion  national  debt  and  yearly  inter- 
est payments  of  over  $200  billion. 

I  was  elected  to  put  an  end  to  this 
practice,  and  for  that  reason  I  support 
the  bipartisan,  bicameral  constitu- 
tional amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  SCHAEFER] 
and  the  gentleman  from  Texas  [Mr. 
Stenholm]. 

I  urge  every  Member  to  support  it. 

After  we  complete  work  on  the  bal- 
anced budget  amendment,  we  will  then 
turn  to  the  budget  and  appropriations 
process.  During  consideration  of  the 
yearly  spending  bills.  I  will  work  hard 
to  cut  wasteful  and  unnecessary  Gov- 
ernment spending.  There  are  plenty  of 
programs  to  target,  and  I  look  forward 
to  the  debate  that  will  take  place  dur- 
ing consideration  of  these  bills. 

There  will  be  tough  choices  to  be 
made  to  reach  our  goal  by  2002.  How- 
ever, as  a  former  State  legislator  and 
past  president  of  the  National  Con- 
ference of  State  Legislatures,  there  is 
one  thing  I  will  not  cut.  I  will  not  sup- 
port balancing  the  Federal  budget  on 
the  backs  of  State  and  local  govern- 
ments. 


INTRODUCTION     OF     LEGISLATION 
TO    END    WASTEFUL    PRACTICES 
IN  CONGRESSIONAL  OFFICES 
(Mr.  FOLEY  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  today,  I 
rise  to  call  attention  to  yet  another  ex- 
ample of  how  Congress  wastes  tax- 
payers' hard-earned  money. 

A  week  or  two  ago,  every  new  Mem- 
ber received  this  letter  from  the  Clerk 
of  the  House  encouraging  us  to  order 
our  own  personalized  gold  embossed  set 
of  the  United  States  Code  book,  a  set  of 
223  volumes  that  I  have  since  discov- 
ered we  can  take  with  us  when  we  leave 
office. 

After  doing  a  little  research,  I  have 
learned  that  these  books  with  each 
Congressman's  name  nicely  engraved 
in  gold  on  the  binder  costs  taxpayer 
S2,500  a  set.  Thus,  to  provide  every  new 
Member  of  the  last  two  Congresses, 
they  have  spent  over  S500,000:  a  half  a 
million  dollars  spent  on  books  that  are 
available  in  every  House  office  build- 
ing, in  the  House  counsel's  office  and, 
of  course,  in  the  Library  of  Congress 
across  the  street. 


Mr.  Speaker.  I  invite  my  colleagues 
to  join  me  as  an  original  cosponsor  of 
a  measure  that  will  end  the  practice  of 
ordering  these  books  and  demonstrate 
to  the  American  people  that  we  are  se- 
rious about  cutting  the  deficit  and  that 
we  are  taking  a  small  step  in  our  indi- 
vidual offices  to  make  a  difference  in 
the  United  States  of  America. 
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SENIOR  CITIZENS.  WAKE  UP 

(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
am  a  senior  citizen.  I  am  here  to  say  to 
senior  citizens  throughout  this  coun- 
try, wake  up,  better  smell  the  coffee. 
They  are  getting  ready  to  make  some 
very  drastic  changes  here  in  this  Con- 
gress that  will  affect  you.  So  you  have 
better  call  them,  write  them,  and  talk 
them  to  slow  this  train  down. 

I  realize  that  a  balanced  budget  is 
needed  to  control  the  runaway  spend- 
ing in  this  country,  but  as  it  is  cur- 
rently drafted,  they  are  going  to  bal- 
ance the  budget  on  your  backs,  senior 
citizens.  You  have  felt  the  toil  of  this 
country  for  all  of  these  years.  You  paid 
taxes  all  of  these  years.  Now  they  are 
going  to  cut  Medicare,  they  are  going 
to  cut  Medicaid,  they  are  going  to  cut 
Social  Security. 

Do  not  let  them  fool  you.  There 
should  be  truth  in  packaging  here  so 
you  can  see  the  package  that  is  being 
put  together,  so  you  can  know  what 
the  cuts  are. 

Do  not  be  fooled  by  what  you  are 
hearing  about  a  balanced  budget.  Sure, 
it  is  good,  but  it  is  not  what  you  can 
see  that  is  going  to  hurt.  Look  at  the 
massive  cuts  in  Medicare.  They  are 
using  the  Constitution  to  change  the 
fiscal  policy.  Let  them  do  it.  That  is 
what  they  are  elected  to  do,  to  cut. 

Why  use  the  Constitution  to  do  that? 
Wake  up,  call  them  write  them,  what- 
ever is  within  your  voice,  because  the 
budget  will  be  balanced  on  your  back. 


THE  CREATION 


(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute.) 

Mr.  HOKE.  In  the  beginning  there 
was  limited  government  and  a  sound 
economy  and  abundance  covered  the 
face  of  the  land. 

Then  Johnson,  leader  of  the 
Spendites,  looketh  into  the  Treasury 
and  saw  there  was  a  surplus,  and  he 
was  sore  afraid.  So  he  called  to  the 
high  priests  of  the  Spendites,  who  even 
then  had  controlled  the  Congress  for  10 
years,  and  he  spake  thusly,  "Demo- 
crats," for  that  was  the  Spendites" 
name,  "We  must  exhaust  the  Royal 
Treasury,  for  there  is  a  surplus,  and  I 
am  sore  afraid." 

The  Spendities  heeded  the  call  of  lord 
LBJ  and  spent  as  if  there  was  no  to- 


morrow, creating  foolish  and  wasteful 
Spendite  programs  that  promiseth 
much  but  dideth  not.  And  the  Govern- 
ment became  big  and  bloated,  and  the 
economy  weak  and  burdened,  and  the 
children  and  the  grandchildren,  and, 
yea,  even  the  great-grandchildren  of 
the  subjects  of  the  Spendites  were  sad- 
dled with  great  debts.  And  the  people 
cried  out,  "Balencetn  the  budget."  But 
the  Spendites  were  sore  afraid,  so  the 
people  cried  our  for  the  Thriftities  to 
lead  them  out  of  the  wilderness  of  defi- 
cit spending. 
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LET  US  HAVE  THE  TRUTH  ABOUT 
SOCIAL  SECURITY 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  today  we 
will  vote  on  some  version  of  the  bal- 
anced budget  amendment.  I  rise  in  op- 
position to  it,  and  I  do  so  because  I 
think  that  there  is  still  the  great  unan- 
swered question:  Will  this  balanced 
budget  amendment  exclude  Social  Se- 
curity? If  it  does,  why  not  say  so? 

We  have  an  opportunity  today  on  the 
floor  to  support  the  Gephardt-Bonior 
amendment  which  our  Republican  col- 
leagues could  join  us  in  if  they  in  fact 
wish  to  exclude  Social  Security.  And  if 
not  Social  Security,  then  what? 

Disclose.  Let  us  have  truth  in  budg- 
eting. We  have  an  opportunity  today  to 
support  the  Conyers  amendment  if.  in- 
deed, we  want  to  be  truthful  and  honest 
with  the  American  people. 

We  have  reason  to  be  doubtful  about 
the  Republicans'  intention  about  So- 
cial Security  because  of  what  they  say. 

My  colleagues  have  pointed  out  this 
article  written  by  Speaker  Gingrich 
which  says,  "Replace  Social  Security 
with  a  stable  permanent  retirement 
system."  There  is  a  picture  of  a  Social 
Security  card  being  cut  by  scissors. 

Perhaps  my  colleagues  on  the  Repub- 
lican side  would  like  to  read  this,  and 
as  recently  as  last  evening,  a  senior 
member  of  the  Committee  on  Ways  and 
Means  on  this  floor  said  in  the  debate, 
"We  cannot  ask  our  children  to  support 
a  growing  number  of  seniors  who  live 
20  and  30  years  past  retirement."  The 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]  said  that. 

If  you  do,  in  fact,  wish  to  exclude  So- 
cial Security,  vote  to  do  so. 


THE  FIG  LEAF  THAT  WAS  GOOD 
ENOUGH 

Mr.  LaHOOD.  Mr.  Speaker,  I  took  a 
special  note  today  to  go  back  to  the 
Cloakroom  and  find  that  412  of  our  col- 
leagues voted  for  the  resolution  offered 
by  the  gentleman  from  Illinois  [Mr. 
Flanagan]. 

Now,  given  the  fact  that  we  do  not 
have  412  Republicans,  apparently  our 
Democrat  friends.  In  spite  of  the  fact 


that  they  called  his  resolution  a  fig 
leaf,  yesterday  thought  it  was  a  good 
enough  (ig  leaf  to  vote  for  it  .  But  yet 
today  they  will  come  to  this  floor  and 
try  and  scare  the  senior  citizens  of  our 
country  into  believing  that  we  want  to 
cut  Social  Security. 

As  I  said  yesterday  during  debate  on 
the  resolution  offered  by  the  gen- 
tleman Crom  Illinois  [Mr.  Flanagan],  I 
do  not  know  of  any  politician.  Demo- 
crat or  Republican,  who  wants  to  cut 
Social  Security.  I  have  never  ever 
heard  one  politician  ever  running  for 
anything  from  dogcatcher  to  Congress 
who  ever  said  they  wanted  to  cut  So- 
cial Security.  We  do  not  want  to  do  it. 

Apparently  the  Democrats  do  not 
want  to  do  it,  because  the  majority  of 
you  voted  for  Mr.  Flanagan's  fig  leaf 
resolution  yesterday,  because  you 
thought  It  was  good  enough  to  send  a 
message. 

Do  not  try  to  fool.  Do  not  try  and 
scare.  Let  us  be  honest  with  our  senior 
citizens.  Nobody  wants  to  cut  Social 
Security.  We  do  not  intend  to  do  it. 


THE  100-DAY  NIGHTMARE 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  the  100-day  dream  has  become 
a  100-day  nightmare.  The  process  by 
which  thJB  balanced  budget  amendment 
to  the  CJonstitution  came  to  the  floor 
of  this  House  is  the  classic  example. 

D  0940 

I  serve  on  the  Committee  on  the  Ju- 
diciary out  of  which  this  balanced 
budget  amendment  comes.  Two  weeks 
ago  on  a  Wednesday  afternoon,  with 
over  20  amendments  still  unoffered  in 
committee,  the  committee  closed  down 
operation  and  went  home.  The  Rules 
Committee,  with  over  100  amendments 
still  pending,  limited  amendments  on 
the  floor  to  6. 

To  amend  the  Constitution,  if  we  are 
lucky  in  this  body,  we  will  get  2  days  of 
debate.  This  is  not  democracy,  Amer- 
ica; this  is  irresponsibility. 


"IT'S  THE  MAJORITY,  STUPID" 

Mr.  FORBES.  Mr.  Speaker,  Members 
of  the  House,  as  we  listen  to  the  rhet- 
oric and  the  misinformation  and  the 
scare  tactics  that  are  going  to  be  on 
this  floor  today,  I  think  it  is  important 
to  remind  people  that  it  was  the  Demo- 
crats who  cut  Social  Security  benefits 
in  the  108d  Congress  by  $48  billion,  and 
not  one  Republican  voted  for  it.  And 
there  is  no  threat  in  the  104th  Con- 
gress. 

Back  in  November  the  majority  of 
the  American  people  spoke  loudly  and 
clearly  when  they  elected  a  Republican 
majority  to  this  Congress;  a  majority 
of  the  people  embraced  the  provisions 
in  our  Contract  With  America,  which 
includes  a  balanced  budget  amend- 
ment. A  majority  of  the  people  de- 
manded that  we  change  Congress,  and  a 


majority  of  the  people  sent  a  message 
that  they  want  a  smaller,  less  costly, 
more  efficient  Government.  What  my 
colleagues  from  the  other  side  of  the 
aisle  seem  to  forget  is  that  a  majority 
of  the  people  did  not  elect  the  Demo- 
crat President  2  years  ago.  In  fact,  only 
43  percent  of  the  electorate  voted  for 
our  current  President. 

I  urge  the  President  and  the  rest  of 
his  party  to  join  with  the  majority  of 
the  people  in  supporting  the  balanced 
budget  amendment. 

The  majority  has  spoken;  it  is  what 
they  want;  it  is  what  they  deserve. 


IN  SUPPORT  OF  THE  STENHOLM 
BALANCED  BUDGET  AMENDMENT 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  in 
strong  support  of  a  constitutional 
amendment  to  balance  the  budget.  I 
have  had  three  opportunities  to  vote  on 
the  balanced  budget  amendments  since 
I  have  been  a  Member  of  Congress.  We 
failed  three  times. 

I  do  not  think  we  will  have  a  better 
opportunity  than  now  to  pass  one,  fi- 
nally. 

I  support  the  Charlie  Stenholm  bal- 
anced budget  amendment  because  it 
has  strength  and  it  is  realistic  and  it  is 
doable. 

I  also  know  that  Members  of  Con- 
gress, most  of  us,  are  well-intentioned; 
we  want  to  do  the  right  thing;  but  the 
fact  is  every  one  of  us  has  a  laundry 
list  of  where  we  are  going  to  cut  costs. 
The  problem  is  that  we  all  have  a  dif- 
ferent laundry  list  of  where  to  cut,  and 
therefore  nothing  is  cut. 

Every  day  we  spend  $816  million  in- 
terest payments  on  the  debt  alone — 
that  is  right,  $816  million  every  day. 
That  is  money  that  we  could  use  to 
control  crime,  make  job  training  and 
education  available  to  more  Americans 
and  immunize  our  children. 

Interest  payments  are  simply  devour- 
ing large  portions  of  the  Federal  budg- 
et and  preventing  the  Congress  from 
funding  programs  that  are  important 
to  the  American  people.  We  know  we 
are  accountable  for  our  actions,  we 
know  we  are  not  doing  the  right  thing, 
we  know  we  need  some  enforcement 
powers.  We  need  to  do  it  by  passing  a 
balanced  budget  amendment. 


THE  REAL  AGENDA 

Mr.  WALKER.  Mr.  Speaker,  let  us 
talk  about  what  the  real  agenda  is  and 
what  the  real  problem  is  with  sticking 
the  term  "Social  Security"  in  the  con- 
stitutional amendment.  What  you  do 
then  is  you  open  a  huge  lobbyists'  loop- 
hole in  the  Constitution,  because  what 
would  happen  is  that  anybody  who 
wanted  to  bring  some  social  welfare 
spending  approach  to  Capitol  Hill 
would  simply  call  it  "Social  Security.  " 
Do  you  want  to  have  mlghnight  bas- 
ketball? Fine,  call  it  "Social  Secu- 
rity." Do  you  want  to  have  the  Cor- 


poration for  Public  Broadcasting  con- 
tinue to  get  money?  Call  it  "Social  Se- 
curity." Do  you  want  to  have  the  NEA 
to  continue  to  get  its  funding  for  por- 
nographic art,  just  call  it  "Social  Se- 
curity." 

Every  lobbyist  coming  to  Capitol  Hill 
asking  for  more  spending  would  simply 
call  it  "Social  Security"  and  say  there- 
fore it  is  not  covered  by  the  balanced 
budget.  That  would  destroy  Social  Se- 
curity. 

Do  you  want  the  surest  formula  for 
destroying  Social  Security?  Just  put  it 
in  the  Constitution  in  a  form  that  peo- 
ple can  use  it  to  destroy  the  system. 
That  would  be  the  wrong  thing  to  do  on 
this  floor  today. 


BALANCE  THE  BUDGET  AND 
REDUCE  THE  FEDERAL  DEFICIT 

Mr.  HINCHEY.  Mr.  Speaker,  like 
many  of  my  colleagues.  I  believe  Con- 
gress needs  to  work  toward  balancing 
the  budget  and  reducing  the  Federal 
deficit. 

I  believe  we  must  legislate  in  a  more 
fiscally  responsible  way  that  will  en- 
sure our  Nation  will  remain  financially 
strong  for  our  children  and  grand- 
children. 

Over  the  next  several  weeks,  we  will 
debate  many  measures  to  achieve  a 
balanced  budget. 

One  measure,  however,  which  I  will 
not  condone  and  will  not  even  consider 
is  any  effort  by  this  leadership  to  cut 
Social  Security. 

Social  Security  is  a  covenant  the 
U.S.  Government  has  made  with  its 
citizens,  a  promise  to  support  working 
Americans  when  they  are  retired  and 
living  on  fixed  incomes. 

The  working  families  of  the  Nation, 
and  of  New  York,  want  straight  talk, 
and  they  deserve  to  know  whether  or 
not  Social  Security  is  on  the  table. 

In  the  only  opportunity  we  had  to  ex- 
empt Social  Security  in  the  104th  Con- 
gress, every  Republican  but  one  voted 
against  an  amendment  to  exempt  So- 
cial Security  during  markup  of  the  bal- 
anced budget  amendment  in  the  Judici- 
ary Committee. 

Simply  put,  we  cannot  afford  to  bal- 
ance the  budget  on  the  backs  of  work- 
ing Americans  who  are  living  on  fixed 
incomes. 

These  are  difficult  economic  times 
for  the  people  of  New  York's  southern 
tier  and  the  Nation.  Senior  citizens 
should  know  for  certain  that  their  ben- 
efits are  not  in  danger. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Sam 
Johnson  of  Texas).  The  Chair  would 
like  to  remind  all  Members  that  there 
is  a  limitation  of  20  1-mlnutes.  There 
have  been  16  on  each  side  to  this  point. 
The  Chair  will  recognize  Members  in 
order.  The  Chair  would  ask  Members  to 


adjust  their  ranking  so  that  we  can  get 
on  with  the  business  of  the  morning. 
Those  who  were  here  first,  I  presume, 
will  be  recognized. 


DEMOCRATS.  NOT  REPUBLICANS, 
RAISED  TAXES  ON  SOCIAL  SECU- 
RITY 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
m£Lrks  ) 

Mr.  KINGSTON.  Mr.  Speaker,  all 
right,  let  us  talk  about  Social  Secu- 
rity. In  1993.  the  first  year  your  Demo- 
crat President  was  in  office,  the  Demo- 
crat Party,  without  one  vote  from  the 
Republican  side,  raised  taxes  on  Social 
Security. 

Then  in  the  same  legislation,  the 
Democrat  Party  voted  to  put  that 
money,  the  new  proceeds,  not  in  the 
Social  Security  trust  fund  but  in  the 
general  fund.  Why?  Probably  so  your 
Democrat  President  could  have  more 
money  to  pass  out  as  largess  when  he 
needs  one  of  the  bits  and  pieces  of  his 
legislation  passed. 

For  example,  your  President,  when 
NAFTA  comes,  he  is  so  offended  by  S20 
presents  from  lobbyists,  teeshirts  from 
school  groups,  and  baseball  caps  from 
veterans'  organizations;  he  comes  into 
the  House, 

If  you  will  want  to  help  pass  NAFTA,  I  will 
give  you  a  million  dollars  here.  You  want  to 
save  your  helium  reserve  plant?  Let  me  give 
you  a  couple  of  million.  Let  me  give  you  a 
couple  of  million  for  your  dam  back  home. 
We  want  your  vote. 

You  do  not  want  a  balanced  budget 
amendment  because  you  want  to  pro- 
tect Social  Security;  the  fact  is  you  do 
not  want  a  balanced  budget  amend- 
ment because  you  do  not  want  a  bal- 
anced budget;  not  to  protect  Social  Se- 
curity but  protect  your  largess  when 
you  need  votes  passed,  and  your  Presi- 
dent uses  it  the  most. 


HIGHER  MINIMUM  WAGE 
PRODUCES  ADDITIONAL  JOBS 

(Mr.  PAYNE  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  as  a  strong  supporter  of  the 
proposal  put  forth  by  President  Clinton 
to  increase  the  minimum  wage,  I  would 
like  to  share  with  my  colleagues  the 
findings  of  a  survey  in  my  home  State 
of  New  Jersey.  Despite  dire  predictions 
by  some  of  gloom  and  doom,  our  New 
Jersey  businesses  report  that  they  ac- 
tually added  jobs  to  their  payrolls  after 
the  minimum  wage  wsis  raised  in  our 
State. 

As  Governor  Christine  Todd  Whitman 
acknowledged  in  an  interview  follow- 
ing President  Clinton's  State  of  the 
union  Address,  New  Jersey  workers 
could  not  make  ends  meet  on  the  na- 


tional minimum  wage  of  $4.25.  Our 
State  of  New  Jersey  has  a  $5.05  mini- 
mum wage. 

Mr.  Speaker,  I  am  proud  of  the  fact 
that  our  State  has  led  the  Nation  in 
providing  workers  with  the  decent  liv- 
ing wage  they  deserve. 

I  support  extending  the  increase  in 
the  minimum  wage  to  every  worker  in 
our  Nation.  Let  me  point  out  that  the 
value  of  the  current  Federal  minimum 
wage,  adjusted  for  inflation,  has  fallen 
by  about  50  cents  an  hour  since  1991. 
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It  is  about  27  percent  lower  than  it 
was  in  1979.  Let  us  make  sure  that  the 
economic  recovery  reaches  all  Ameri- 
cans, and  let  us  support  President  Clin- 
ton's minimum  wage  increase. 


A  SPECIAL  CHALLENGE  TO  THE 
REPRESENTATIVE  OF  THE  SIXTH 
DISTRICT  OF  GEORGIA 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  on 
Tuesday  evening  the  President  stood  in 
this  Chamber  and  called  on  the  Amer- 
ican people  to  join  him  in  reforming 
our  Government.  More  importantly,  he 
issued  a  challenge  to  Members  of  Con- 
gress to  voluntarily  refrain  from  tak- 
ing lobbyists'  gifts. 

I  am  proud  to  say  that  I  rise  to  the 
President's  challenge  and  will  no 
longer  accept  gifts  from  lobbyists. 
From  now  on  this  sign  will  grace  the 
door  of  my  office,  and  any  Member  who 
signs  this  pledge  sheet  will  also  get  a 
sign  to  hang  on  their  door. 

Mr.  Speaker,  I  issue  a  special  chal- 
lenge to  my  colleague  from  the  Sixth 
District  of  Georgia  to  take  this  pledge 
and  illustrate  his  commitment  to  a  gift 
ban  by  abandoning,  and  I  will  have  to 
say  it  in  piglet  Latin,  his  ook-bay  eal- 
day. 

All  of  us  have  accepted  one  gift  or 
another  from  lobbyists.  However,  as 
the  President  reminded  us,  we  cannot 
change  our  yesterdays,  but  our  todays 
and  tomorrows  we  can. 


SUPPORT  THE  THREE-FIFTHS 

AMENDMENT 

(Mr.  HEINEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  HEINEMAN.  Mr.  Speaker.  I  rise 
in  support  of  the  balanced  budget 
amendrnent  with  its  three-fifths  super- 
majority.  If  we  in  this  Congress  are 
sincere  in  voting  for  a  meaningful 
amendment,  then  we  must  put  a  clutch 
on  our  ability  to  raise  taxes  to  pay  for 
our  inability  to  do  our  jobs. 

People  across  this  country  are  con- 
stantly in  a  process  of  balancing  their 
personal  budgets.  The  States  and  mu- 
nicipalities across  this  country  are  bal- 


ancing their  budgets.  Private  enter- 
prise is  constantly  trying  to  balance 
their  budgets.  I  ask,  "Why  can't  we 
climb  aboard  by  balancing  our  budget 
without  whimsically  overtaxing  the 
people  to  do  this?" 

We  should  be  leaders.  We  should  be 
the  generals  who  lead  the  parade,  not 
those  who  march  behind  it.  Let  us  get 
out  front  and  demonstrate  that  we  can 
make  tough  decisions  to  keep  our 
house  in  order.  We  do  not  need  to  be 
the  parent  who  constantly  raids  the 
childiren's  piggy  bank  to  pay  our  way. 

Support  the  three-fifths  amendment. 
Vote  for  the  Barton  amendment. 


THE  CONSTITUTION  SHOULD  NOT 
ALLOW  A  MINORITY  TO  CON- 
TROL THE  BUDGET  PROCESS 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  we  need  to 
pass  a  balanced  budget  amendment, 
but  amending  the  Constitution  really 
cannot  be  taken  lightly.  Our  Constitu- 
tion has  only  been  amended  17  times  in 
over  200  years  since  the  Bill  of  Rights. 
Our  Constitution  is  based  on  majority 
rule,  and  we  should  not  vote  to  put 
budget  control  in  the  hands  of  a  minor- 
ity of  Members. 

In  all  the  instances  that  are  written 
into  the  Constitution  of  a  supermajor- 
ity,  all  of  those  are  instances  are  where 
the  legislative  branch  must  approve  or 
must  override  the  action  of  another  co- 
equal branch:  The  affirmative  vote  to 
override  a  veto  by  the  President,  the 
Executive,  the  leader  of  the  executive 
branch;  the  rejection  vote  to  impeach  a 
judge,  or  a  President,  a  person  in  one  of 
the  other  branches:  the  affirmative 
vote  to  ratify  a  treaty;  the  affirmative 
vote  to  ratify  an  action  by  the  Presi- 
dent. The  Constitution  includes  also 
the  allowance  for  the  Chambers  to 
eject  a  Member  that  has  been  voted  by 
the  people,  the  ultimate  kind  of  rejec- 
tion. 

The  Constitution  should  not  be 
amended  to  allow  a  minority  to  control 
the  budget  process. 


COSIGNING  A  LOAN  TO  ONE  OF 
THE  MOST  CORRUPT  REGIMES  IN 
THE  WORLD  IS  WRONG 

(Mr.  TAYLOR  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  TAYLOR  of  Mississippi.  I  hope 
our  Speaker  is  listening  because  the 
American  people  would  like  to  know 
when  he  is  going  to  schedule  the  vote 
on  the  Mexican  $40  billion  bailout. 

I  say  to  the  Speaker,  "You  want  to 
call  it  a  loan  guarantee.  Well,  if  you 
want  to  loan  one  of  the  most  corrupt 
regimes  in  the  world  $40  billion,  to 
cosign  a  note  personally,  you're  wel- 
come to  do  so." 


If  the  President  of  the  United  States 
would  like  to  do  so  personally,  Mr. 
Speaker,  he  is  also  welcome  to  do  so. 

However,  Mr.  Speaker,  do  not  ask  the 
American  people  to  cosign  a  loan  to 
one  of  the  most  corrupt  regimes  in  the 
world  and  be  held  accountable. 

A  couple  of  years  back,  in  fact  less 
than  l'/2  years  ago,  the  now  Speaker 
and  President  said  we  have  to  pass 
NAFTA  or  the  Mexican  economy  will 
fail.  Well,  I  voted  against  it,  but  the 
majority  voted  for  it.  They  passed 
NAFTA,  and  now  the  Mexican  economy 
has  failed.  They  said  we  have  to  pass 
NAFTA  or  we  will  lose  jobs  in  America. 
Well,  unfortunately  the  majority  voted 
for  NAFTA,  and  we  have  lost  700  manu- 
facturing jobs  in  my  south  Mississippi 
congressional  district  alone. 

I  say,  "Mr.  Speaker,  you  all  have 
been  wrong  twice.  Let's  don't  be  wrong 
three  times.  If  you're  not  going  to  have 
a  vote,  tJien  tell  the  American  people 
you  will  not  schedule  a  vote.  But  if 
you're  going  to  have  a  vote  on  this 
bailout,  tell  the  American  people  when 
it's  going  to  be,  and  let's  don't  have  it 
in  the  middle  of  the  night  when  the  tel- 
evision cameras  and  the  reporters  are 
gone." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Sam 
Johnson  of  Texas).  Further  1-minutes 
will  be  in  order  after  the  close  of  regu- 
lar business  today. 


PROPOSING  A  BALANCED  BUDGET 
AMENDMENT  TO  THE  CONSTITU- 
TION 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  44  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  joint  resolution. 
House  Joint  Resolution  1. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  joint  reso- 
lution (H.J.  Res.  1)  proposing  a  bal- 
anced budget  amendment  to  the  Con- 
stitution of  the  United  States,  with 
Mr.  Walker  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
January  25,  1995,  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  Joint  Resolution 
is  considered  as  read,  is  not  subject  to 
amendment  while  pending,  and  is  de- 
batable for  1  hour,  equally  divided  and 
controlled  by  the  gentleman  from 
Texas  [Mr.  Barton]  and  an  opponent. 


No  further  amendment  shall  be  in 
order  except  those  designated  in  sec- 
tion 3  of  House  Resolution  44.  Each  fur- 
ther amendment  may  be  offered  only 
by  the  named  proponent  or  a  designee, 
may  be  considered  notwithstanding  the 
adoption  of  a  previous  amendment  in 
the  nature  of  a  substitute,  is  consid- 
ered read,  is  not  subject  to  amendment, 
and  is  debatable  for  1  hour,  equally  di- 
vided and  controlled  by  the  proponent 
and  an  opponent  of  the  amendment. 

If  more  than  one  amendment  is 
adopted,  only  the  one  receiving  the 
greater  number  of  affirmative  votes 
shall  be  considered  as  finally  adopted. 

In  the  case  of  a  tie  for  the  greater 
number  of  affirmative  votes,  only  the 
last  amendment  to  receive  that  num- 
ber of  affirmative  votes  shall  be  consid- 
ered as  finally  adopted,  except  that  if 
the  aimendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Commit- 
tee on  the  Judiciary  is  one  of  the 
amendments  receiving  the  greater 
number  of  votes,  then  it  shall  be  the 
amendment  considered  as  finally 
adopted. 

The  Clerk  will  designate  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  joint  resolution. 

The  text  of  the  committee  sunend- 
ment  in  the  nature  of  a  substitute  is  as 
follows: 

H.J.  Res.  1 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  Intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  after  the  date  of  Its  sub- 
mission for  ratification: 

"ARTICLE  — 

"Section  l.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law.  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  In 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may,  by  law,  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  In  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  In  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  In  such  state- 
ment. 

"Section  2.  No  bill  to  increase  tax  revenue 
shall  become  law  unless  approved  by  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  4.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  Is  In  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  In  which  the  United  States 
faces  an  Imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  Joint  resolution,  adopted  by  a  majority 


of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  5.  Total  receipts  shall  Include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  Include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  6.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  Increase  In  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  Increase  and  such  bill  has  become  law. 

"Section  7.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Section  8.  Congress  shall  enforce  and  Im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  9.  This  Article  shall  take  effect 
of  the  fiscal  year  2002  or  for  the  second  fiscal 
year  beginning  after  Its  ratification,  which- 
ever Is  later.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  is  not  subject  to 
amendment  while  pending. 

The  gentleman  from  Texas  [Mr.  Bar- 
ton] will  be  recognized  for  30  minutes 
and  a  Member  opposed  will  be  recog- 
nized for  30  minutes. 

The  chair  recognizes  the  gentleman 
from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair-' 
man,  I  ask  unanimous  consent  that  15 
of  the  30  minutes  that  I  control  be  al- 
lotted to  the  gentleman  from  Fort 
Worth,  TX.  Mr.  Pete  Geren,  for  such 
use  as  he  may  see  fit. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  each 
time  I  approach  this  podium  with  re- 
gard to  this  subject,  I  say  the  words 
"This  is  a  historic  debate,  "  and  it  truly 
is  a  historic  debate  because  we  are 
about  making  a  major  change  In  the 
way  this  House  does  business,  and  to 
the  extent  that  the  gentleman  from 
Texas  [Mr.  Barton]  and  the  gentleman 
from  Illinois  [Mr.  Hyde],  the  chairman 
of  the  Committee  on  the  Judiciary, 
have  led  the  way  on  this,  to  me  they 
are  true  American  heroes  in  the  his- 
toric sense  because  It  is  very  clear  to 
me  that  in  looking  at  the  history  of 
tax-and-spend  policy  and  balancing  the 
budget,  or  our  failure  to  do  so,  it  is  a 
direct  result  of  the  fact  that  it  is  easier 
to  Increase  taxes  than  it  is  to  cut 
spending,  and  that  is  what  this  amend- 
ment is  about,  providing  an  oppor- 
tunity for  the  American  people  to  ex- 
pect us  to  vote  by  more  than  a  simple 
majority  to  increase  taxes  in  order  to 
balance  the  budget. 

In  1981,  Mr.  Chairman,  there  was  a 
major  effort  to  balance  the  budget,  and 
we  Increased  taxes.  In  1983  there  was  a 
major  effort  to  balance  the  budget,  and 
the  House  increased  taxes.  In  1990  there 
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was  a  major  effort  to  balance  the  budg- 
et, and  the  House  increased  taxes.  In 
1993  there  was  a  major  effort  to  balance 
the  budget,  and  again  the  House  in- 
creased taxes. 

Today  we  are  facing  in  this  fiscal 
year  a  $180  billion  deficit,  and  it  is  ex- 
pected to  grow. 

Our  expectations  of  what  this  House 
will  do  to  solve  this  problem  cannot  ig- 
nore history  because  every  time  we 
have  gotten  serious  about  it,  we  have 
increased  taxes,  reached  into  the  pock- 
ets of  American  taxpayers,  and  said, 
"Give  us  more."  And  each  time,  we 
have  spent  more.  We  still  have  a  deficit 
after  all  these  tax  increases. 

So  the  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  Barton] 
would  simply  put  in  place  a  new  rule 
that  would  require  us  to  pass  future 
taxes  by  a  three-fifths'  vote,  and  I  com- 
mend the  gentleman  for  his  amend- 
ment. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Barton  amendment  because  it  is  a 
prescription  for  delay  rather  than  ac- 
tion, for  ambiguity  rather  than  speci- 
ficity, for  abdication  to  the  courts 
rather  than  responsibility  that  lies 
here  in  this  Chamber.  It  could  turn 
economic  recessions  into  depressions, 
it  fails  to  define  very  important  terms, 
and  it  creates  a  minority  reign  over 
our  fiscal  and  economic  policy. 

First  and  foremost,  it  refuses  to 
allow  us  to  look  under  its  hood  the  way 
any  family  would  if  it  were  buying  a 
car  before  making  a  decision.  There  are 
no  numbers,  no  projections,  no  noth- 
ing. One  Republican  Member  yester- 
day, in  a  moment  of  unexpected  can- 
dor, analogized  the  secret  budget-cut- 
ting plan  to  the  San  Francisco  49ers 
football  team,  saying  that  they  could 
not  make  their  game  plan  public.  Well, 
to  continue  the  analogy,  I  guess  the 
American  people  would  be  the  San 
Diego  Chargers,  or,  in  other  words, 
their  adversary  to  whom  this  secret 
budget  cannot  be  disclosed.  In  the 
name  of  responsibility,  none  of  us 
should  support  a  budget  amendment 
with  a  secret  plan. 

Second,  this  amendment  is  an  attack 
on  Social  Security  as  sure  as  we  are  in 
this  Chamber.  Currently,  Social  Secu- 
rity is  off  budget.  This  amendment,  in 
one  of  its  rare  instances  of  clarity,  says 
clearly  that  Social  Security  outlays 
and  receipts  are  on  budget,  and  if  they 
are  on  budget,  they  are  up  for  grabs 
when  the  budget  balancing  occurs.  K 
you  buy  the  hortatory  resolution 
passed  by  the  Republicans,  then  you 
are  going  to  be  in  for  a  big  surprise  if 
you  think  that  Social  Security  Is  not 
on  the  table.  This  amendment  refuses 
to  put  an  ironclad  protection  into  the 
text  of  the  amendment  that  we  on  this 
side  of  the  aisle  are  insisting  upon. 

Then,  with  unfunded  mandates  being 
considered  already   on   the   floor,    the 


constitutional  amendment  to  balance 
the  budget  is  the  mother  of  all  un- 
funded mandates.  We  are  going  to  get 
unfunded  mandates  coming  down  by 
the  dozens,  and  it  will  pass  the  respon- 
sibilities but  not  the  resources  to  the 
States.  Republicans  will  not  put  that 
protection  in  the  amendment  as  well. 

So  the  other  side  has  all  the  tools 
needed  to  balance  the  budget  now. 
They  are  now  the  majority.  They  need 
not  wait  7  years  and  two  Presidential 
elections  to  balance  the  budget.  What 
tool  or  what  power  is  missing  today?  In 
the  words  of  former  Governor  Weicker, 
this  amendment  is  like  a  quarterback 
on  a  football  field  in  the  middle  of  a 
huddle,  going  into  the  stands  and  then 
yelling.  "OK,  team,  score  a  touch- 
down." 

Let  us  not  wait  for  the  Constitution 
to  do  it  for  us  years  down  the  road.  Let 
us  do  it  for  ourselves. 

We  are  still  left  with  a  troubling  lack 
of  definitions  on  outlays  and  receipts, 
on  standing,  and  on  what  role  the 
courts  would  play.  Here  we  are  bring- 
ing in  the  judiciary,  and  they  have  no 
institutions  whatsoever  on  how  they 
would  indeed  balance  an  unbalanced 
budget. 

So  the  Republicans  now  are  clearly 
scared  of  the  big  buckle,  the  buckle  in 
the  Congress,  the  buckle  among  several 
States,  the  buckle  that  could  occur 
among  the  American  people. 

Mr.  Chairman,  let  us  put  those  num- 
bers on  the  table.  Let  us  get  on  with 
the  real  business  of  deficit  reduction, 
like  the  S500  billion  already  achieved 
by  Congress  in  the  previous  2  years  and 
the  new  administration,  because  we 
can  make  a  difference  by  not  support- 
ing what  I  think  is  a  very  flawed  plan 
for  the  great  document  called  the  Con- 
stitution that  controls  the  laws  of  this 
country. 

Mr.  Chairman,  I  ask  the  Members, 
please  do  not  support  this  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas,  Mr. 
Pete  Geren,  who  controls  15  minutes. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  yield  2  minutes  and  15  sec- 
onds to  the  gentleman  from  Louisiana 
[Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  yester- 
day as  we  began  this  debate  on  the  bal- 
anced budget  amendment,  we  heard  a 
lot  of  discussion  about  alternatives,  in- 
cluding the  possibility  of  a  capital 
budget  amendment,  the  idea  being 
that,  "Well,  American  families  borrow 
money,  don't  they?  And  they  get  to 
sign  mortgages,  don't  they?  Why 
couldn't  we  here  in  Washington  con- 
tinue to  borrow  money  and  sign  mort- 
gages like  American  families  do,  and 
then  have  a  balanced  budget  built 
around  that  concept?  " 

There  is  only  one  problem  with  that 
theory.  That  theory  is  based  upon  the 
notion  that  American  families  do  that. 


so  why  not  have  the  Government  do 
that?  The  difference  is  that  when 
American  families  sign  a  mortgage, 
when  they  buy  a  home  or  when  they 
buy  a  car  and  sign  on  the  dotted  line  on 
that  mortgage  agreement,  they  agree 
to  pay  the  debt  back.  Here  In  Washing- 
ton, when  we  mortgage  the  future, 
when  we  accumulate  debt  year  after 
year  after  year  and  pile  it  on.  there  is 
no  agreement  ever  to  pay  it  back.  All 
we  ever  do  is  pay  the  interest  on  the 
loan.  I  ask  you,  "Wouldn't  you  love  to 
be  a  family  that  could  borrow  at  will 
from  the  bank  and  never  be  required  to 
do  anything  more  than  pay  the  inter- 
est?" Who  in  America  gets  that  right 
except  the  Federal  Government?  Who 
in  America  gets  away  with  that  kind  of 
financing  except  the  Federal  Govern- 
ment? 

It  just  does  not  work  that  way.  We 
cannot  continue  to  pile  up  debt  and 
think  we  can  only  pay  the  interest 
when  the  interest  is  eating  up  the 
money  we  need  to  spend  on  decent  and 
good  American  policies  for  our  own 
people  and  expect  that  this  debt  is  not 
one  day  going  to  cripple  us.  No  Amer- 
ican family  can  do  it.  not  under  any 
capital  budget  plan  that  anybody  has 
suggested  to  this  Congress  in  this  de- 
bate. 

It  is  for  that  reason  that  I  hope  Mem- 
bers will  join  with  us  and  support  the 
Barton-Hyde-Geren-Tauzin  constitu- 
tional amendment  that  does  three  very 
important  things:  It  says,  first.  "That 
we  have  to  balance  the  budget,  and  we 
have  to  get  about  it  now  and  do  it 
soon";  second,  it  says,  "Do  it  without 
taxing  us  anymore  unless  you  do  it 
with  a  supermajority.  Don't  tax  us 
anymore,  please,  because  we  can't  take 
it";  and,  finally  it  says,  "Quit  borrow- 
ing. Quit  borrowing  money  on  the 
backs  of  our  children,  end  this  deficit 
financing,  and  get  us  back  into  a  posi- 
tion where  we  are  doing  the  honest 
thing,  spending  only  the  money  we 
were  sent  up  here  to  spend." 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
delighted  to  yield  4  minutes  to  the  gen- 
tlewoman from  Texas  [Ms.  Jackson- 
Lee],  a  member  of  the  Committee  on 
the  Judiciary. 
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Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  at  the  conclusion  of 
the  Constitutional  Convention,  Ben- 
jamin Franklin  was  asked.  "What  have 
you  wrought?"  And  he  answered  sim- 
ply, "A  Republic,  if  you  can  keep  it." 

Those  words  sometimes  fall  in  a  deaf- 
ening sound  on  our  ears,  trying  to  un- 
derstand if  Ben  Franklin  was  talking 
about  Republican  and  Democratic  poli- 
tics. Simply.  Ben  Franklin  was  offering 
the  fact  that  we  are  a  Republic,  a  rep- 
resentative body,  a  body  that  should  be 
representative  of  all  of  the  people  of 
the  United  States  of  America. 

Sitting  on  the  Judiciary  Committee, 
Mr.  Chairman,  that  was  the  approach 


which  I  took  to  be  able  to  offer  to  the 
American  people  a  realistic  statement 
on  where  we  wanted  to  go  in  balancing 
the  budget,  strongly  debating  the  issue 
of  amending  the  Constitution  of  the 
United  States,  having  been  amended 
only  some  27  times  in  our  history;  of- 
fering the  thoughts  of  constituents 
across  this  Nation,  not  to  blind  side 
America,  but  to  have  a  real  debate  in 
the  Judiciary  Committee.  Recognizing 
that  we  had  established  a  trust  with 
the  American  people,  veterans  benefits 
for  the  likes  of  the  gentleman  in  the 
gallery  who  had  thrown  himself  on  a 
grenade  in  World  War  II.  vested  in  this 
Nation,  we  talked  about  veterans  bene- 
fits. 

We  talked  about  military  prepared- 
ness, because  Democrats  want  national 
security,  and  we  asked  the  majority 
party,  what  would  happen  in  a  time  of 
crisis  when  the  military,  your  boys  and 
girls,  had  to  be  prepared?  Why  not  join 
us  in  a  bipartisan  way  and  exempt  that 
so  that  this  Nation  can  be  prepared  for 
the  needs  of  national  security? 

Time  after  time  we  were  voted  down. 
And  then  we  come  to  Social  Security, 
and  I  have  heard  one  of  my  colleagues 
suggest,  oh,  we  are  protected  by  the 
vote  that  was  offered  yesterday. 

I  come  from  a  constituency  that  is 
filled  with  hard-working  senior  citizens 
who  are  now  retired  and  hard-working 
men  and  women  who  simply  say,  "Hold 
on  to  my  Social  Security."  Sheila 
Jackson-Lee  is  not  going  to  vote 
against  any  measure  that  may  help  our 
senior  cititens.  I  voted  for  that  yester- 
day, with  great  fear  and  trepidation  in 
my  heart.  For  any  time  in  the  next 
week  or  year  or  two  some  small  sen- 
tence will  say  they  have  repealed  that 
resolution.  There  Is  no  depth  there. 
But  I  am  trying  to  help  my  constitu- 
ents. There  is  no  guarantee  to  say  that 
because  you  voted  for  that,  then  you 
have  to  be  assured  or  can  be  assured.  If 
you  will,  that  Social  Security  is  pro- 
tected. It  is  not  to  the  depth  I  would 
like.  Not  for  the  hard-working  citizens 
that  I  see  every  day,  rolling  up  their 
sleeves,  getting  on  Metro  buses  in  the 
city  of  Houston,  working  hard,  long 
hours. 

But  Ben  Franklin  said,  "What  have 
we  wrought."  And  he  answered,  "A  Re- 
public, if  you  can  keep  it." 

And  I  think  we  need  to,  i'^  a  biparti- 
san way,  keep  a  Republic  that  reflects 
on  the  needs  of  Americans,  reflects  on 
the  needs  of  women  and  children,  re- 
flects on  the  needs  of  States  who  are 
not  recognizing,  like  the  State  of 
Texas,  that  it  will  lose  billions  of  dol- 
lars for  working  men  and  women,  mid- 
dle class  men  and  women,  senior  citi- 
zens, who  have  invested  their  time  and 
their  life  In  working  for  this  country. 

I  wave  the  Constitution  because  It  Is 
a  sacred  document.  I  do  not  come  here 
in  a  lack  of  spirit  of  cooperativeness.  I 
would  have  wanted  the  Judiciary  Com- 
mittee meeting  to  have  gone  on.  But  I 


think  that  we  must  look  at  the  Con- 
stitution and  try  to  keep  It.  We  must 
do  a  balanced  budget  amendment  that 
answers  the  concerns  of  the  American 
people. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Chairman,  during  my 
first  2  years  In  Congress  as  a  freshman. 
I  had  the  opportunity  to  serve  as  the 
coordinator  for  the  balanced  budget 
amendment  effort.  During  the  last  Con- 
gress, unfortunately,  our  efforts  to 
pass  any  balanced  budget  amendment 
were  defeated. 

On  this  historic  day,  however,  the 
question  before  us  is  not  whether  or 
not  we  win  pass  a  balanced  budget 
amendment.  The  question  Is  which  of 
two  balanced  budget  amendments  will 
be  adopted.  I  i)ersonally  favor  a  bal- 
anced budget  amendment  that  places 
some  limit  on  Congress'  ability  to  raise 
taxes.  However,  quite  frankly,  I  can 
and  will  arid  intend  to  support  any  rea- 
sonable measure  that  finally  brings  fis- 
cal order  to  this  body. 

On  the  first  day  of  this  session  of 
Congress,  Republicans  kept  their  prom- 
ise. We  required  Congress  to  live  under 
the  same  laws  we  impose  for  everyone 
else.  We  cut  committee  staffs.  We 
opened  meetings  to  the  public.  We 
banned  proxy  voting.  We  required  an 
audit  of  this  Congress.  We  eliminated 
some  of  the  wrongs  of  former  Con- 
gresses. And  we  also  required  by  rule  of 
the  House  of  Representatives  a  three- 
fifths  vote  to  Increase  taxes. 

Now,  as  we  move  to  the  most  Impor- 
tant item  In  the  Contract  With  Amer- 
ica, I  urge  my  colleagues  to  first  adopt 
a  balanced  budget  amendment,  and, 
second,  to  adopt  it  with  a  three-fifths 
limit  on  raising  taxes. 

Now.  as  we  amend  this  great  charter, 
let  us  hope  that  in  the  year  2002,  people 
look  back  and  they  say  on  this  day  we 
did  the  right  thing. 

Mr.  CON'5fERS.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
urge  that  this  proposition  be  defeated, 
because  I  think  it  ought  to  do  what  It 
pretends  to  do.  But  the  fact  is  It  does 
not. 

The  American  people  are  being  told 
that  this  is  an  amendment  that  would 
require  by  constitutional  edict  that  the 
budget  "^e  balanced.  That  Is  absolutely 
not  so.  I  defy  anyone  to  show  me  the 
language  that  requires  that.  All  this 
proposal  does  is  to  say  that  7  years 
from  now,  when  Congress  passes  an  un- 
balanced budget,  they  simply  have  to 
have  60  percent  of  the  people  on  this 
floor  to  agree  to  the  deal,  rather  than 
50  percent.  That  is  all  it  says. 

I  would  suggest  to  you  all  that  does 
is  raise  the  price  of  getting  the  deal.  I 
have  never  yet  seen  a  Member  of  Con- 
gress agree  to  vote  for  a  budget  be- 
cause something  got  taken  out  that 


costs  money.  I  have  seen  an  awful  lot 
of  Members  with  their  hands  out  say- 
ing to  committee  chairs  or  saying  to 
Presidents,  "Give  me.  Give  me,  Give 
me.  Put  this  in,  I  will  vote  for  it." 
"Put  this  road  in.  I  will  vote  for  it." 
That  is  why  I  think  this,  as  presently 
drawn,  will  cost  the  taxiiayers  money. 

Second,  we  ought  not  to  make  Mr. 
Alan  Greenspan  President  of  the  Unit- 
ed States.  The  Federal  Reserve  has 
enough  power  already.  Yet  what  this 
proposal  says  is  that  the  Congress 
could  not  do  one  blessed  thing  to  save 
one  American  job  in  the  midst  of  the 
most  serious  recession  that  we  could 
probably  have.  There  is  no  flexibility 
for  the  Government  to  do  anything  ex- 
cept get  on  its  knees  and  beg  the  Fed- 
eral Reserve  to  loosen  up  on  credit. 

I  thought  that  FDR  a  long  time  ago 
taught  us  how  stupid  that  idea  Is. 

Third.  If  we  are  going  to  pass  an 
amendment,  it  ought  to  protect  Social 
Security.  I  defy  you  to  show  me  the 
language  that  requires  that  Social  Se- 
curity be  protected.  Oh.  yes.  there  is 
hortatory  language  in  the  fig  leaf  prop- 
osition that  was  passed  yesterday 
which  says  "Oh,  the  committee  ought 
to  see  to  It  that  it  is  protected."  But 
there  Is  nothing  that  guarantees  that 
they  will  do  so.  And  as  we  all  know,  we 
have  heard  the  Republican  leadership 
of  this  House  on  national  television 
say.  "Well,  we  are  not  going  to  touch 
Social  Security  for  the  first  4  or  5 
years."  Why  should  we  allow  people  to 
have  a  sneak  attack  on  Social  Secusjtjr- 
down  the  line? 

Lastly,  they  ought  to  have  to  tell  us 
where  this  baby  Is  actually  going  to 
cut,  and  they  will  not  do  that.  They  are 
only  going  to  show  you  after  you  vote 
for  it. 

I  think  the  American  public  has  a 
right  to  know  which  programs  are 
going  to  be  cut,  by  how  much,  and  if 
they  are  not  given  the  right  to  know,  I 
think  every  Member  of  this  House  has 
a  duty  to  demand  the  right  to  know. 
Get  real.  Get  about  cutting  spending. 
This  is  a  "play"  act. 
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Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  yield  IMz  minutes  to  the 
distinguished  gentleman  from  Texas 
[Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Barton-Tauzin 
balanced  budget  amendment.  There  are 
some  who  say  this  is  just  a  Republican 
proposal.  I  would  point  out  that  there 
are  Democrats  in  this  House  that  for 
the  entire  6  years  I  have  been  a  Mem- 
ber have  been  strong  leaders,  leaders 
like  the  gentleman  from  Texas  [Mr. 
Stenholm],  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin],  and  others  of  us 
who  have  signed  discharge  petitions  to 
bring  the  balanced  budget  amendment 
to  the  House  floor. 

Our  constituents  demand  that  we  op- 
erate the  Federal  Government  much  as 


they  have  to  operate  their  family  budg- 
ets and  our  city  councils  and  our  State 
governments  and  our  county  govern- 
ments, must  do  so.  Consider  that  today 
we  are  spending  $816  million  a  day  on 
gross  interest  payments.  Consider  that 
that  is  eight  times  higher  than  our 
Federal  expenditures  on  education. 
Consider  that  those  interest  payments 
are  50  times  higher  than  our  expendi- 
tures on  job  training  and  55  times  more 
than  we  are  spending  on  Head  Start 
and  140  times  more  money  than  we  are 
spending  on  childhood  immunizations. 

So  we  are  living  on  credit.  And  so  as 
I  listen  to  my  constituents,  I  hear 
them  saying,  "we  are  paying  enough 
taxes.  Impose  restrictions  so  that  you 
who  go  to  the  Congress  in  Washington, 
DC,  will  use  the  money  tliat  we  have 
given  you  already." 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Watt],  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  the  amendment  before  the 
House  at  this  time  would  require  a 
three-fifths  majority  to  raise  taxes.  I 
want  to  spend  a  minute  or  two  talking 
about  democracy,  not  taxes,  not  bal- 
anced budget  amendments,  but  democ- 
racy, about  due  process,  about  equal 
protection  of  the  law,  about  majority 
rule. 

Every  time  we  put  a  provision  in  our 
Constitution  that  goes  away  from  a 
simple  majority,  what  I  want  to  submit 
to  my  colleagues  and  to  the  American 
people  is  that  we  are  doing  something 
that  is  undemocratic. 

There  is  diversity  in  this  body.  Four 
hundred  and  thirty-five  Members  of 
this  body  come  from  all  parts  of  this 
country:  different  colors,  different  gen- 
ders, different  perspectives,  different 
regions,  personalities,  and  we  reflect 
the  diversity  of  this  great  Nation. 

Any  time  we  upset  that  50  percent 
plus  one  majority  rule  proposition,  we 
take  away  the  power  or  we  give  extra 
power  to  some  other  part  of  this  Na- 
tion and  some  other  view  in  this  Na- 
tion. 

So  I  am  here  today  to  talk  about  ma- 
jority rule  and  the  importance  of 
standing  up  for  majority  rule.  This  is 
not  about  a  balanced  budget  amend- 
ment. It  is  about  my  ability  to  have 
the  same  right  and  the  same  respon- 
sibility as  my  colleagues  in  this  body. 

This  is  counter  democratic.  It  is 
counter  equal  protection.  It  is  counter 
majority  rule.  And  I  encourage  my  col- 
leagues to  get  real  and  defend  the  con- 
stitution rather  than  amend  the  con- 
stitution to  give  us  their  notion  of 
what  fiscal  policy  ought  to  be. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Washington  [Mr.  Tate]. 
one  of  the  distinguished  members  of 
our  freshman  class,  who  is  a  named 
sponsor  of  the  amendment. 

Mr.  TATE.  Mr.  Chairman.  I  rise 
today  to  strongly  encourage  my  col- 


leagues to  support  the  tax  limitation 
balanced  budget  amendment.  I  urge 
support  for  this  amendment  because  it 
is  the  only  one  requiring  a  three-fifths 
vote  to  raise  taxes,  to  borrow  money, 
or  to  increase  the  deficit. 

The  tax  limitation  balanced  budget 
amendment  is  essential.  For  too  many 
years  this  Congress  has  funded  its 
bloated  Federal  programs  on  the  backs 
of  our  children.  There  has  rarely  been  a 
Federal  program  that  Congress  has  not 
liked— Washington,  DC,  has  contin- 
ually and  relentlessly  spent  the  money 
of  American  families,  and  seemingly 
with  no  regret.  It  is  time  we  make  the 
nasty  addiction  of  taxation  a  lot  hard- 
er to  satisfy.  Currently,  the  deficit  is 
over  $4.5  trillion — over  $13,000  for  every 
man.  woman,  and  child  in  the  United 
States.  Mr.  Chairman,  your  grand- 
children will  be  paying  our  debt.  This 
dangerous  accumulation  of  debt  must 
be  brought  to  an  end.  Congress  has  be- 
come a  fat-cat.  It  is  time  we  put  this 
one  on  an  Ultra  Slim-Fast  diet.  By 
making  it  harder  for  Congress  to  take 
the  working  people's  money,  we  will 
force,  not  ask.  Congress  to  spend  tax- 
payers' money  responsibly.  Every  sin- 
gle American  lives  on  a  budget,  why 
shouldn't  the  Federal  Government? 
Forty-nine  States  operate  under  a  bal- 
anced budget,  why  shouldn't  the  Fed- 
eral Government?  The  answer  is — it 
should. 

This  amendment  Is  bold.  It  will  be 
criticized.  But  it  is  needed.  November  8 
said  something.  Mr.  Chairman.  This 
freshman  class  made  a  collective  com- 
mitment to  come  here  and  make  a  dif- 
ference. I  made  a  commitment — a  com- 
mitment to  cut  the  size  of  the  Govern- 
ment— and  let  taxpayers  keep  more  of 
what  they  earn. 

Americans  work  hard  for  their 
money,  and  we  need  to  make  it  hard 
for  the  Government  to  take  more  of  it. 
This  amendment  is  what  the  people 
have  asked  for. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Michigan 
for  yielding  time  to  me. 

My  colleagues,  again,  I  have  to  come 
down  here  and  oppose  this  amendment 
and  oppose  the  Barton  amendment.  I 
have  to  tell  my  colleagues.  I  am  not 
going  to  discuss  it  from  a  constitu- 
tional perspective  because  I  am  not  a 
lawyer. 

I.  like  some  of  my  new  colleagues 
from  the  other  side,  came  from  the  pri- 
vate sector.  I  am  a  banker.  This  is  a 
new  business  to  me  to  be  involved  in. 

When  I  look  at  the  arguments  that 
are  before  us,  I  think  we  see  a  little 
transparency.  Speaker  after  speaker 
who  has  come  down  for  this  amend- 
ment has  come  down  to  talk  about  how 
the  States  balance  their  budgets.  The 
cities  balance  their  budgets.  The  Fed- 
eral Government  should  do  the  same. 


But  I  would  offer  for  the  Record 
something  from  the  National  Associa- 
tion of  State  Budget  Officers,  which 
shows  the  percentages  of  State  budgets 
that  come  from  the  Federal  budget.  So. 
again,  as  I  said  yesterday.  I  do  not 
think  we  are  being  honest  with  the 
American  people  when  we  are  talking 
about  this  issue.  We  are  not  being  hon- 
est about  what  the  procedure  is  in  this 
amendment. 

This  will  not  take  us  to  a  balanced 
budget. 

ENOUGH  State  Support  to  Win  Its 

Ratification 

money  from  the  federal  government 

The  percentage  of  each  state's  budget  that 
came  from  the  Federal  Government  In  direct 
aid  In  the  1992  fiscal  year,  the  latest  for 
which  figures  are  available. 

Perctnt 

Alabama  58 

Alaska  17 

Arizona  29 

Arkansas 28 

California 33 

Colorado  26 

Connecticut  16 

Delaware 15 

Florida  20 

Georgia  28 

Hawaii   15 

Idaho 31 

Illinois  21 

Indiana  31 

Iowa  21 

Kansas  26 

Kentucky  26 

Louisiana 33 

Maine  30 

Maryland  20 

Massachusetts  21 

Michigan  27 

Minnesota  20 

Mississippi  39 

Missouri  27 

Montana  >  28 

Nebraska 23 

Nevada  N.A. 

New  Hampshire 34 

New  Jersey  19 

New  Mexico N.A. 

New  York  27 

North  Carolina 26 

North  Dakota  32 

Ohio  23 

Oklahoma  26 

Oregon  16 

Pennsylvania  26 

Rhode  Island  26 

South  Carolina  31 

South  Dakota  38 

Tennessee  36 

Texas  26 

Utah 23 

Vermont  31 

Virginia  '. 17 

Washington 20 

West  Virginia 32 

Wisconsin 20 

Wyoming 21 

Source:  National  Association  of  State  Budget  Ofri- 
cers. 

In  the  abstract,  all's  fine.  But  what  about 
higher  state  taxes  and  lesser  services?  Ver- 
mont and  West  Virginia  are  among  a  handful 
of  states  where  the  amendment  does  not 
seem  to  stand  a  chance.  In  West  Virginia,  for 
Instance,  the  strong  opposition  of  United 
States  Senator  Robert  C.  Byrd  means  that 
the  matter  will  probably  never  come  to  a 
vote.  In  Vermont,  Gov.  Howard  Dean,  a  Dem- 
ocrat, has  taken  the  lead  In  warning  office- 
holders In  other  states  that  a  balanced-budg- 
et amendment  might  mean  that  the  Federal 


Government  would  simply  foist  obligations 
onto  the  states. 

In  New  York,  the  Legislature's  lower 
house,  the  Assembly,  will  probably  reject  the 
amendment  If  It  ever  reaches  a  vote  there. 
Sheldon  Silver,  the  Democratic  Speaker, 
said  he  wiis  "concerned  that  In  times  of  re- 
cession, ^»hen  deficit  spending  Is  used  to 
stimulate  the  economy,  that  particular 
method  would  be  lost  to  us." 

In  most  of  the  other  large  states.  Including 
California,  Pennsylvania  and  Illinois,  which, 
like  New  York,  have  full-time  legislatures 
with  highly  trained  professional  staffs,  the 
leading  politicians  are  withholding  Judgment 
on  the  amendment  until  they  figure  out  the 
degree  to  which  It  would  require  them  to 
raise  their  own  states'  taxes  or  lower  their 
own  spending. 

In  Interviews,  many  officials  agreed  with 
Robert  C.  Jubellrer,  the  President  pro  tem  of 
the  Pennsylvania  Senate.  "These  guys  aren't 
going  to  ratify  a  balanced-budget  amend- 
ment," Mr.  Jubellrer,  a  Republican,  said  of 
his  colleagues,  "and  then  be  told  you  have  to 
raise  taxes  In  Pennsylvania.  If'  we're  told 
that  Is  not  the  case.  I  think  ratification  Is 
do-able." 

Officials  In  Connecticut  took  a  similar 
stance.  In  New  Jersey.  Gov.  Christine  Todd 
Whitman,  a  Republican,  strongly  supports 
the  amendment  In  principle,  her  spokes- 
woman said,  and  would  like  to  lead  the 
charge  for:  It. 

The  Issua  of  a  constitutional  amendment 
requiring  A  balanced  Federal  budget  has  been 
before  the  states  In  one  form  or  another  for 
years.  Twenty-nine  legislatures  have  voted 
for  a  measure  calling  for  a  constitutional 
convention  to  deal  with  the  matter.  But 
most  of  those  states  acted  before  1980,  and 
the  legislatures  of  three  states — Alabama, 
Florida  and  Louisiana— subsequently  voted 
to  rescind  their  votes  on  the  convention. 

Many  state  officials  say  they  want  any 
constitutional  amendment  to  include  a  pro- 
vision prohibiting  the  Federal  Government 
from  passing  on  new  obligations  to  the 
states  without  money  to  cover  them.  A 
measure  limiting,  although  not  outlawing, 
what  are  called  unfunded  mandates  Is  now 
pending  In  Congress  and  will  almost  cer- 
tainly become  law.  But  chances  are  remote 
that  such  a  provision  would  be  written  into 
a  constitutional  amendment. 

Once  Congress  approves  a  constitutional 
amendment,  there  Is  no  limit  on  how  long 
the  states  have  to  ratify  It.  But  the  prevail- 
ing view  among  proponents  and  opponents  of 
the  balanced-budget  measure  Is  that  If  38  leg- 
islatures do  not  adopt  it  In  the  first  year  or 
two.  It  wlU  never  be  added  to  the  Constitu- 
tion. 

"The  political  momentum  slides  across  the 
country  w5ien  time  drags,"  said  George  D. 
Caruolo.  leader  of  the  Democratic  majority 
In  the  Rhode  Island  Senate.  "People  become 
more  Interested  In  parochial  concerns,  and 
the  whole  thing  becomes  more  complicated." 

Parochial  concerns  are.  Indeed,  the  chief 
enemy  of  the  balanced-budget  amendment. 
"When  It  oomes  to  that  vote,"  said  David 
Harris,  the  Republican  Secretary  of  Finance 
and  Administration  In  New  Mexico,  the  first 
question  legislators  will  ask  will  be.  "What 
does  It  do  to  us? 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  yield  V/2  minutes  to  the 
gentleman  from  Georgia  [Mr.  Deal]. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Chairman.  I  would  like  to  rise  in 
support    of    the    Barton-Geren-Tauzin 


constitutional  amendment.  Unfortu- 
nately, for  the  last  few  days  we  have 
heard  a  lot  of  partisan  rhetoric  about  a 
balanced  budget.  I  would  like  to  re- 
mind my  good  friends  on  the  Repub- 
lican side  of  the  aisle  that  no  constitu- 
tional amendment  will  be  passed  with- 
out the  assistance  and  the  hard  work  of 
Members  like  the  gentleman  from 
Texas  [Mr.  Pete  Geren].  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin], 
and  especially  the  gentleman  from 
Texas  [Mr.  Stenholm],  who  have  la- 
bored long  and  hard  in  the  trenches,  in 
fact,  for  more  than  30  days. 
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It  is  with  our  bipartisan  support  that 
an  amendment,  which  I  think  will  pass 
today,  will  come  about.  Mr.  Chairman, 
if  a  balanced  budget  amendment  oc- 
curs, there  will  then  be  hard  decisions 
that  will  have  to  be  made  to  Implement 
it  in  this  body. 

I  would  remind  Members  that  last 
year  we  had  the  opportunity  to  vote  on 
trying  to  just  slow  down  the  largest- 
growing  part  of  our  budget,  that  of  en- 
titlements, to  slow  them  down  to  the 
growth  of  inflation  plus  1  percent  on 
top  of  that.  I  would  remind  Members 
that  80  percent  of  the  votes  that  came 
for  that  proposal  came  from  the  Demo- 
cratic side  of  the  aisle. 

Therefore,  let  us  put  aside  partisan 
politics  and  get  on  with  it.  Let  us  ask 
the  question:  Will  these  two  proposals, 
the  one  we  are  talking  about  now  and 
the  one  that  will  follow,  really  make 
any  difference? 

Since  1977  there  have  been  15  tax  in- 
creases approved  by  Congress.  Had  we 
had  the  Barton-Tauzin-Geren  amend- 
ment in  place,  9  of  those  15  would  have 
been  blocked. 

BACKGROUND 

Since  1977,  Congress  has  passed  15  bills 
increasing  taxes: 

Four  received  more  than  60  percent  votes  in 
the  House  and  Senate  in  each  vote  and  would 
not  have  been  affected  by  either  Barton-Geren 
or  Schaefer-Stenholm. 

Two  were  passed  by  voice  vote  once  but  re- 
ceived more  than  60  percent  vote  in  every 
other  vote  in  the  House  and  the  Senate. 

Two  bills  received  less  than  60  percent 
vote,  but  more  than  a  constitutional  majority, 
in  at  least  one  vote  in  the  House  or  Senate. 

Seven  bills  received  less  than  a  constitu- 
tional majority  in  at  least  one  vote  in  the 
House  or  Senate. 

CONCLUSION 

Using  recent  history  as  a  guide,  both  Bar- 
ton-Geren and  Schaefer-Stenholm  will  be  ef- 
fective in  blocking  tax  increases.  The  tax  limi- 
tation in  Barton-Geren  would  have  been  only 
marginally  more  effective  in  blocking  tax  in- 
creases than  Schaefer-Stenholm  since  1 978. 

If  a  three-fifths  supermajority  requirement  for 
tax  increases  had  been  in  the  Constitution 
since  1977,  9  of  15  tax  bills  would  have  been 
blocked. 

Seven  bills  raising  taxes  by  a  total  of  S558.9 
failed  to  receive  a  constitutional  majority  and 
would  not  have  passed  if  the  tax  limitation  pro- 


vision in  Schaefer-Stenholm  had  t>een  in  ef- 
fect. 

Tax  Bills  That  Would  Have  Failed  if 
HOUSE  Joint  Resolution  28,  Schaefer- 
Stenholm  A.MENDMENT,  HAD  BEEN  IN  EF- 
FECT 

1.  1977— SOCIAL  SECURITY  TAX 

SummaTy 
Increased  Social  Security  payroll  tax  rates 
and  the  taxable  wage  base  for  both  employ- 
ers and  employees. 

Size  of  tax  increase 

S80.4  billion 

Votes  failing  to  receive  constitutional  majority 

The  Senate  Initially  passed  the  bill  by  a 
vote  of  42-25  on  November  4,  1977. 

The  House  passed  the  conference  report  by 
a  vote  of  189-163. 

2.  1982— TAX  EQUrrV  AND  FISCAL  RESPONSIBILriT 
ACT 

Summary 

Made  a  variety  of  tax  changes.  Including 
repealing  or  curtailing  several  tax  breaks 
and  other  tax  changes  to  Increase  revenues 
by  $99  billion  and  cut  welfare.  Medicare  and 
Medicaid  spending  by  S17  billion. 

Size  of  tax  increase 

S99  billion 

Votes  failing  to  receive  constitutional  majority 

Sen^ite  Initially  passed  the  bill  by  a  vote  of 
50-47  on  July  22,  1982. 

3.  1982— TRANSPORTATION  ASSISTANCE  ACT  OF 

1982 
Summary 

Authorized  $71.3  billion  for  highway  con- 
struction over  1963  to  1986  and  Increased  gas- 
oline taxes. 

Size  of  tax  increase 
$22  billion 

Votes  failing  to  receive  constitutional  majority 
The  House  adopted  the  conference  report 

by  a  vote  of  180-87  on  December  21,  1962.  (R 

73-46.  D  107-41.) 

4.  1987— OMNIBUS  BUDGET  RECO.vaLIATION  ACT 

Summary 

Made  a  variety  tax  changes  to  Increase 
revenues  by  $11.9  billion,  made  several  spend- 
ing cuts  In  entitlement  programs  and  raised 
several  user  fees. 

Size  of  tax  increase 
$11.9  billion. 

Votes  failing  to  receive  constitutional  majority 
The  House  Initially  passed  the  bill  by  a 
vote  of  206-205.  (R  1-164.  D  209-40. ) 

5.  1992— H.R.  4210  TAX  FAIRNESS  AND  ECONOMIC 

GROWTH  ACT 

Summary 

Permanently  Increased  top  tax  rate  and 
lm[>osed  a  surtax  on  Incomes  above  $250,000 
In  addition  to  other  tax  Increases  to  offset  a 
two-year  temporary  middle  class  tax  cuts, 
expanded  IRAs  and  other  tax  breaks. 
Size  of  tax  increase 

$77.5  billion. 
Votes  failing  to  receive  Constitutional  Majority 

The  House  passed  the  conference  report  by 
a  vote  of  211-189  on  March  20.  1992  (R  1-149,  D 
209-40. 

6.  1992— H.R.  U,  URBAN  AID  TAX  BILL 
Summary 

Created  enterprise  zones,  changed  passive 
loss  rules  and  made  other  changes  In  the  tax 
code.  Increased  taxes  on  securities  firms, 
owners  of  real  estate.  Increased  estimated' 


taxes     for     Individuals    and     corporations, 
capped  the  business  deduction  for  moving-  ex- 
penses and  other  tax  Increases. 
Sue  of  toj  increase 
$27  billion. 

Votes  failing  to  receive  Constitutional  Majority 
The  House  adopted  the  conference  report 
by  a  vote  of  208-202  on  October  6.  1992.  (R  39- 
122.  D  169-79). 

7.  1993 — OMNIBUS  BUDGET  RECONCILIATION 

Surrvnary 
Increased  taxes  through  an  Increase  In  the 
top  tax  rate,  an  Increase  In  the  gas  tax,  taxes 
on  Social  Security  benefits  and  other  tax 
changes,  made  changes  in  entitlement  pro- 
grams and  placed  caps  on  discretionary 
spending. 

Size  of  tax  increase 
S241  billion. 

Votes  failing  to  receive  Constitutional  Majority 
The  Senate  Initially  passed  the  bill  by  a 
vote  of  50-49  on  June  25.  1993. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Barton  substitute  for  several  rea- 
sons. First  of  all,  I  will  be  offering  one 
later  in  the  day  that  does  two  things: 
It  takes  Social  Security  off  budget,  and 
it  says  that  the  Federal  Government 
may  be  involved  in  capital  budgeting 
for  physical  infrastructure. 

What  that  means  is  that  we  build  for 
growth  in  our  balanced  budget  amend- 
ment, and  we  permit  those  things  that 
help  add  to  an  economy,  the  roads,  the 
bridges,  the  airports,  the  water,  the 
sewer  systems,  the  buildings.  Those 
things  that  are  necessary  for  growth 
can  be  accounted  for  and  reflected  and 
encouraged,  not  discouraged. 

Mr.  Chairman,  I  also  want  to  talk  for 
just  a  second  about  the  provision  of  the 
Barton  amendment  that  does  trouble 
me.  That  is  the  supermajority.  Yes.  it 
is  a  great  bumper  sticker,  three-fifths 
vote  to  raise  taxes,  60  percent  vote  in- 
stead of  a  50-percent  vote:  60  percent,  a 
supermajority,  instead  of  a  regular  ma- 
jority. 

Where  does  this  stop,  Mr.  Chairman? 
Should  we  have  a  60-percent  majority, 
for  instance,  to  change  Social  Secu- 
rity? Perhaps  so.  Should  there  be  a  60- 
percent  majority  required  before  a  pro- 
gram can  be  cut,  whether  it  is  welfare 
or  defense  or  something  along  those 
lines?  Should  there  be  a  60-percent  ma- 
jority for  just  about  anything  that  we 
feel  is  important? 

I  guess  what  is  most  concerning  to 
me,  Mr.  Chairman,  on  this  is  that 
where  does  the  60-percent  majority 
stop  and  what  are  the  priorities?  I  get 
concerned  when  somebody  tells  me 
they  want  a  60-percent  majority  in  the 
Constitution  to  take  money  from  a 
mother  and  father.  Laudable,  yes. 

However,  I  am  equally  concerned,  or 
more  concerned,  when  I  know  that  the 
toughest  vote  I  will  ever  cast  is  wheth- 
er or  not  to  go  to  war,  and  yet  it  is 


only  a  50-percent  majority  to  take  the 
son  or  daughter  from  the  mother  or  fa- 
ther to  send  them  to  war. 

Certainly,  Mr.  Chairman,  majority 
rule  is  what  has  governed  this  country. 
Majority  rule  is  what  should  continue. 
For  those  reasons,  I  oppose  the  Barton 
substitute. 

The  CHAIRMAN.  The  Chair  would 
announce  that  the  gentleman  from 
Texas  [Mr.  Barton]  has  9  minutes  re- 
maining, the  gentleman  from  Texas 
[Mr.  Pete  Geren]  has  9^4  minutes  re- 
maining, and  the  gentleman  from 
Michigan  [Mr.  Conyers]  has  12  minutes 
remaining. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  Bunning]. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yield  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Barton  substitute. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  the  balanced  budget  amendment.  It  is  a 
step  that  Congress  should  have  taken  before 
now.  The  American  people  are  depending  on 
us  to  take  the  necessary  action  to  put  our  fi- 
nancial house  in  order. 

Almost  exactly  1  year  ago  I  signed  a  dis- 
charge petition  to  force  the  Democratic  leader- 
ship to  allow  us  to  vote  on  a  balanced  budget 
amendment  that  had  been  locked  away.  What 
a  difference  an  election  makes. 

I  want  to  thank  my  good  friend,  the  gen- 
tleman from  Illinois,  Mr.  Henry  Hyde  the 
Chairman  of  the  Judiciary  Committee,  for  mak- 
ing sure  that  we  will  get  to  vote  on  the  bal- 
anced budget  amendment  in  a  timely  manner 
as  the  people  have  indicated  that  they  want. 

This  is  a  measure  that  I  have  supported 
since  the  day  I  arrived  in  Washington  as  a 
freshman  Member  of  this  great  body.  It  is  a 
measure  that  the  American  people  have  over- 
whelmingly called  on  us  to  pass.  And  now,  the 
time  has  come  for  us  to  pass  this  amendment. 

Every  year  we  pass  a  budget  that  is  not  bal- 
anced and  every  year  we  put  our  children  and 
grandchildren  further  in  debt.  No  more. 

Cutting  the  spending  and  establishing  prior- 
ities about  how  we  spend  the  people's  money 
are  ideas  whose  time  have  come.  In  fact,  they 
are  past  due. 

Why  do  we  need  a  balanced  budget  amend- 
ment to  do  that?  We  need  it  because  it  has 
become  crystal  clear  that  the  Congress  is  not 
capable  of  making  the  cuts  to  balance  the 
budget  without  the  discipline  of  a  balanced 
budget  amendment. 

Opponents  of  the  balanced  budget  amend- 
ment have  resorted  to  the  same  old  tired  argu- 
ments that  we  can  make  the  tough  choices 
without  the  amendment.  Well,  we  have  not 
made  those  choices  in  over  a  quarter  of  a 
century. 

Some  of  the  enemies  of  the  amendment 
have  even  resorted  to  trying  to  scare  our  sen- 
ior citizens  into  believing  that  a  balanced 
budget  amendment  would  cut  Social  Security. 

That  simply  is  not  true.  As  chairman  of  the 
Social  Security  Subcommittee,  I  would  not 
support  any  measure  which  would  jeopardize 
the  safety  and  soundness  of  the  Social  Secu- 


rity trust  fund  and  the  longstanding  contract 
that  we  have  with  our  senior  citizens. 

That  contract  was  made  long  before  the 
Contract  With  America  was  ever  conceived. 
We  must  and  we  will  honor  it. 

The  balanced  budget  amendment  is  the 
best  insurance  that  I  know  for  protecting  the 
long-term  solvency  of  the  Social  Security  trust 
fund.  Budget  deficits  and  the  need  to  tjorrow 
and  pay  interest  on  that  borrowing  are  the  real 
threats  to  Social  Security. 

I  suspect  that  the  reason  that  the 
spendaholics  have  taken  these  low-road  at- 
tacks on  the  balanced  budget  amendment  is 
because  they  are  afraid  that  their  pet  pork  pro- 
grams will  be  found  lacking  merit  when  we  sit 
down  to  decide  what  we  need  and  what  we 
can  live  without. 

What  a  shame  that  some  would  stoop  so 
low  as  to  try  to  frighten  elderly  Americans  to 
protect  programs  that  are  likely  to  be  found 
unworthy  of  our  support  when  deciding  how  to 
spend  the  people's  money. 

We  all  know  that  the  Social  Security  trust 
fund  operates  in  the  black.  It  should  not  even 
be  a  part  of  this  debate.  The  real  issue  is 
whether  we  will  live  up  to  our  responsibilities 
or  not. 

Anyone  who  does  not  have  the  guts  to  live 
up  to  the  responsibilities  needs  to  find  a  new 
line  of  work.  And  they  need  to  stop  trying  to 
scare  senior  citizens. 

We  must  reject  the  business-as-usual  ap- 
proach by  the  naysayers  who  have  run  us  into 
debt  over  the  last  quarter  century.  We  have 
tried  it  their  way  and  we  have  huge  debts, 
yearly  deficits  and  interest  payments  on  the 
debt  that  eat  up  18  percent  of  each  year's 
budget. 

It  has  been  a  long  time  coming;  but,  the 
time  has  finally  come.  I  ask  my  colleagues  to 
let  us  make  this  change  that  will  turn  our 
wagon  away  from  the  valley  of  debt  and  head 
back  toward  the  economic  high  ground. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flor- 
ida [Mr.  Canady],  a  subcommittee 
chairman  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
Barton  amendment. 

Mr.  Chairman,  I  am  pleased  to  rise  in  sup- 
port of  the  Barton  balanced  budget  amend- 
ment to  the  U.S.  Constitution. 

The  enactment  of  a  balanced  budget 
amendment  is  a  top  priority  of  the  American 
people  and  it  is  very  fitting  that  this  amend- 
ment is  among  the  first  matters  to  be  taken  up 
by  the  House  during  the  104th  Congress. 

The  balanced  budget  amendment  is  a  top 
priority  for  the  American  people  because  they 
are  frustrated  and  dismayed  by  the  inability  of 
Congress  to  do  business  in  a  responsible 
manner  and  to  balance  the  Federal  budget. 
The  American  people  are  rightly  fearful  that 
our  children  will  pay  dearly  in  the  future  for  our 
imprudence  and  lack  of  discipline  today.  ' 

We  have  all  heard  the  statistics  concerning 
the  national  debt.  But  those  statistics  bear  re- 
peating. During  the  past  decade  the  national 
debt  has  tripled.  The  Federal  Government  now 
owes  a  staggering  S4.7  trillion.  Interest  alone 
on  the  debt  is  over  S200  billion  annually.  We 


now  spen^  more  on  interest  than  we  do  on 
many  major  functions  of  the  Federal  Govern- 
ment. 

The  massive  and  mounting  Federal  debt 
threatens  to  severely  damage  our  economy 
and  to  undermine  the  soundness  of  all  govern- 
mental programs  and  activities. 

Congress  has  engaged  in  extended  efforts 
to  control  Government  spending  and  to  reduce 
and  eliminate  the  Federal  deficit.  Those  legis- 
lative efforts  have  been — by  any  reasonable 
standard — a  total  failure. 

Placing  limitations  on  debt  is  a  time-honored 
tradition  in  the  Congress.  Unfortunately,  it  has 
also  been  a  time-honored  tradition  regularly  to 
inaease  the  statutory  ceiling  on  the  Federal 
debt.  Indeed,  since  1960  Congress  has  on  64 
separate  occasions  acted  to  raise  the  limit  on 
the  debt. 

The  Gramm-Rudman  Act  of  1985  estab- 
lished steadily  declining  deficit  targets  sup- 
posedly culminating  in  a  balanced  budget  for 
1991.  But  Congress  has  continually  revised 
this  law,  circumventing  its  goals  and  indefi- 
nitely postponing  the  illusive  balanced  budget. 

In  the  past  10  years.  Congress  has  passed 
five  balanoed-budget  statutes.  But  we  are  no 
closer  to  balancing  our  budget.  With  its  insa- 
tiable appetite,  Congress  continues  to  spend 
money — borrowing  and  taxing  more  and  more. 

The  history  points  up  a  basic  institutional 
failure  on  the  part  of  both  the  legislative  and 
the  executive  branches  of  the  Federal  Govern- 
ment— and  a  failure  that  has  involved  Mem- 
bers of  both  political  parties.  And  this  history 
points  unavoidably  to  the  conclusion  that  we 
must  take  a  fundamentally  different  approach 
to  the  budget  process. 

In  short,  we  must  provide  for  external  dis- 
cipline to  rain  in  the  deficit.  Adoption  of  the 
balanced  budget  amendment  will  impose — by 
constitutional  mandate — the  requisite  discipline 
on  Congress. 

The  Barton  amendment  would  discourage 
the  Congress  from  deficit  spending,  increasing 
taxes,  and  raising  the  limit  on  the  national 
debt.  It  would  force  Members  of  Congress  to 
make  tough  necessary  and  long-avoided  legis- 
lative choices  about  how  to  spend  the  hard- 
earned  dollars  of  American  taxpayers. 

The  three-fifths  vote  required  to  raise  taxes 
is  a  vital  part  of  the  amendment.  It  discour- 
ages Congress  from  relying  on  tax  increases 
rather  than  spending  cuts  to  balance  the 
budget — and  forces  Congress  to  limit  the 
growth  of  the  Federal  Government. 

We  should  only  amend  our  Constitution 
when  there  is  no  other  means  to  deal  with  an 
urgent  need.  A  constitutional  amendment 
should  be  adopted  only  as  a  last  resort. 

But  I  would  submit  to  this  House  that  we  are 
faced  with  an  urgent  need  to  balance  the 
budget,  and  with  a  long,  disgraceful  history  of 
failed  legislative  attempts  to  force  a  balanced 
budget.  We  must  move  beyond  these  failed 
legislative  approaches.  We  must  reject  the 
scare  tactics  of  those  who  oppose  a  balanced 
budget.  We  must  amend  the  Constitution  to 
require  a  balanced  budget. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Oklahoma  [Mr.  Istook],  one  of 
our  more  thoughtful  Members  on  the 
subject  of  constitutional  issues. 

Mr.  ISTOOK.  Mr.  Chairman,  as  we 
move  to  balance  the  budget,  pressure 


to  raise  taxes  will  intensify.  Even  with 
taxes  as  high  as  they  are.  we  currently 
raise  only  about  $3  in  taxes  for  every  $4 
we  spend. 

Faced  with  equalizing  taxes  and 
spending,  big  spending  groups  will 
lobby  us  with  more  fervor  than  ever  be- 
fore, trying  to  scare  folks  into  believ- 
ing that  taxes  must  go  up  rather  than 
have  spending  come  down. 

Mr.  Chairman,  Congress  is  not  known 
for  resisting  such  pressure.  We  need  a 
safeguard  to  make  it  tougher  to  raise 
taxes  than  to  cut  spending.  We  need  a 
two-thirds  supermajority  of  60  percent 
on  proposals  to  raise  taxes. 

Mr.  Chairman,  in  Oklahoma,  continu- 
ous tax  increases  prompted  the  people 
to  pass  a  restriction.  Oklahoma  now  re- 
quires that  to  raise  taxes  there  must  be 
a  75-percent  supermargin  in  the  legisla- 
ture or  a  statewide  vote  approving  it. 
It  worked.  Taxes  in  Oklahoma  have 
stopped  going  up. 

Mr.  Chairman,  we  need  similar  pro- 
tection for  the  American  people.  The  60 
percent  requirement  is  tame.  It  is  rea- 
sonable. We  need  it.  We  need  the  Bar- 
ton amendment. 

Mr.  CONYERS.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  our  dis- 
tinguished colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
rise  today  in  opposition,  of  course,  to 
the  amendment  of  my  friend,  the  gen- 
tleman from  Texas  [Mr.  Barton].  I 
have  had  the  occasion  to  express  my 
concern  on  the  House  floor  on  past  oc- 
casions on  the  balanced  budget  amend- 
ment. 

I  have  always,  Mr.  Chairman,  and  I 
say  with  pride,  voted  to  defend  the 
Constitution  of  the  United  States  as  it 
presently  exists,  as  opposed  to  the  sug- 
gestions that  we  solve  our  fiscal  prob- 
lems in  this  country,  and  we  solve  our 
lack  of  intestinal  fortitude  in  this  Con- 
gress, by  changing  permanently  the 
one  instrument  that  5  billion  people  in 
this  world  envy  the  most,  the  Constitu- 
tion of  the  United  States. 

At  this  point  in  the  history  of  the 
United  States,  more  than  10,000  amend- 
ments have  been  offered  to  the  Con- 
stitution of  the  United  States  in  more 
than  208  years.  Of  those  10,000,  only  27 
have  been  enacted. 

Mr.  Chairman,  it  is  clear  to  me  that 
as  a  result  of  the  change  of  the  struc- 
ture of  the  House  and  the  makeup  of 
the  House  today  on  both  the  majority 
side  and  the  minority  side,  that  there 
will  likely  be  a  two-thirds  majority  of 
this  House  for  some  form  of  a  balanced 
budget  amendment  to  the  Constitu- 
tion. 

Mr.  Chairman,  I  fear  the  destruction 
of  the  Constitution,  and  I  think  that, 
as  we  learned  from  Prohibition  in  the 
1920s,  we  may  realize  that  what  we 
think  is  a  good  solution  and  a  fast  so- 
lution to  inject  intestinal  fortitude 
into  this  Congress  and  into  this  Gov- 
ernment, that  we  may  instead  wreck 
havoc  on  the  Constitution. 


I  think  particularly  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Barton]  requiring  a  three-fifths 
majority  to  either  raise  taxes  or  to  run 
a  deficit  is  particularly  egregious.  It 
indicates  the  lengths  to  which  we  are  ' 
going  to  put  into  place  an  amendment 
to  our  sacred  Constitution.  The  Barton 
amendment  is  an  irresponsible  proposal 
that  must  be  rejected.  I  urge  my  col- 
leagues to  vote  against  this  proposal. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  Rob  Andrews],  one  of  the 
real  leaders  for  fiscal  responsibility. 

Mr.  ANDREWS.  Mr.  Chairman.  I  rise 
in  support  of  the  Barton  amendment. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Condit]. 

Mr.  CONDIT.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  balanced  budget 
amendment. 

As  we  all  know,  the  greatest  and 
gravest  problem  confronting  our  Na- 
tion is  our  skyrocketing  budget  deficit 
and  national  debt.  In  the  last  14  years, 
the  national  debt  has  quintupled.  In- 
terest on  this  debt  is  now  one  of  the 
largest  portions  of  the  Federal  budget. 
If  we  do  not  take  decisive  action  we 
will  condemn  our  children  and  grand- 
children to  pay  for  our  excesses.  For 
the  sake  of  future  generations,  we 
must  correct  this  situation  and  passing 
the  balanced  budget  amendment  will 
do  just  that. 

I  do  not  take  the  step  of  supporting  a 
balanced  budget  amendment  to  our  sa- 
cred Constitution  lightly.  I  would  pre- 
fer that  we  not  have  to  take  this  step. 
But  the  fact  of  the  matter  is  that  we 
have  adopted,  time  and  again,  statu- 
tory measures  to  balance  the  budget 
and  they  have  all  failed  because  Con- 
gress has  failed  to  live  up  to  the  letter 
of  the  law. 

After  careful  consideration  and  anal- 
ysis. I  am  convinced  that  a  balanced 
budget  amendment  is  the  only  way 
that  we  can  instill  the  discipline  need- 
ed to  balance  the  budget.  With  a  con- 
stitutional amendment,  there  can  be 
no  escape  from  fiscal  accountability. 

This  morning,  the  American  people 
have  heard  a  lot  of  horror  stories  and 
gloom  and  doom  scenarios  about  what 
will  happen  under  a  balanced  budget 
amendment.  The  real  truth,  however, 
is  that  these  scare  tactics  are  not  an 
argument  against  a  balanced  budget 
amendment — they  are  instead  an  argu- 
ment against  a  balanced  budget.  So  if 
you  are  opposed  to  what  we  are  trying 
to  do  here  today— fine.  But.  I  wish  that 
the  opponents  of  a  balanced  budget 
amendment  would  quit  trying  to  scare 
the  American  people  with  these  gloom 
and  doom  scenarios. 

When  we  vote  this  morning.  I  will 
support  the  three-fifths  tax  limitation. 
Should  the  three-fifths  fails  to  receive 
the  requisite  number  of  votes  for  pas- 
sage—and I  think  it  will— I  will  then 


support  the  Stenholm  version.  I  will 
oppose  the  other  substitutes,  which  I 
believe  are  nothing  more  than  an  at- 
tempt to  water-down  and  diminish  the 
full  effectiveness  of  a  clean  balanced 
budget  amendment. 
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Mr.  Chairman.  I  would  be  remiss  if  I 
did  not  close  and  say  that  the  gen- 
tleman from  Texas  [Mr.  Pete  Geren] 
and  the  gentleman  from  Louisiana  [Mr. 
Tauzin]  have  worked  very  hard  on  this 
issue  and  we  would  not  be  standing 
here  today  debating  this  issue  had  it 
not  been  for  all  the  work  the  gen- 
tleman from  Texas  [Mr.  Stenholm]  has 
done.  He  is  the  unquestioned  leader  in 
this  Congress  on  the  balanced  budget 
amendment. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Colorado  [Mr.  Schaefer],  another 
of  the  outstanding  leaders  in  the  bal- 
anced budget  effort,  who  is  also,  as 
manager,  the  leader  of  the  congres- 
sional Republican  baseball  team. 

Mr.  SCHAEFER.  Mr.  Chairman,  this 
morning  I  rise  in  strong  support  of  the 
contract  version  of  the  balanced  budget 
amendment  and  that  three-fifths  vote 
requirement  for  tax  increases. 

The  Federal  budget  can  and  should  be 
balanced  through  spending  cuts  and 
not  through  tax  increases.  That  was 
the  message  of  the  voters  last  fall:  Cut 
spending  first.  That  preference  for 
spending  cuts  even  if  only  effective 
after  the  year  2002  should  be  embodied 
in  the  U.S.  Constitution. 

I  thank  very  much  my  friend  from 
Texas  [Mr.  Barton]  for  his  leadership 
on  this  particular  issue.  We  have 
worked  long  and  hard  on  this.  I  encour- 
age each  and  every  one  of  my  col- 
leagues to  support  the  Barton  sub- 
stitute. 

My  colleagues,  let  us  do  this  for  our 
children  and  for  our  grandchildren. 
Vote  for  the  Barton  amendment. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tlewoman from  California  [Ms.  Har- 
man]. 

Ms.  HARMAN.  Mr.  Chairman.  1  come 
to  the  issues  involved  in  a  balanced 
budget  amendment  cautiously,  mindful 
that  many  who  support  strong  deficit 
reduction,  as  I  do,  still  oppose  amend- 
ing the  Constitution.  Like  so  many 
other  issues  we  deal  with,  the  consider- 
ations are  not  black  or  white  but,  in 
the  words  of  Bill  Joel,  "shades  of 
gray." 

On  balance,  I  vote  yes  because  I  be- 
lieve the  tough  choices  to  reduce  our  $5 
trillion  debt  will  not  be  made  without 
the  constitutional  requirement  to  bal- 
ance receipts  and  outlays.  So  I  will 
support  the  Stenholm-Schaefer  amend- 
ment as  I  did  in  the  last  Congress.  But 
I  will  also  support  for  the  first  time  the 
Barton-Tauzin-Geren  amendment  to 
raise  the  threshold  for  raising  taxes  to 
a  supermajorlty  of  60  percent. 


Constitutional  amendments  are  dif- 
ferent from  laws  or  House  rules  for  rea- 
sons carefully  cited  in  this  debate.  But 
having  watched  Congress'  frequent  in- 
ability to  rein  in  spending  and  to  face 
tough  choices.  I  feel  that  to  be  effec- 
tive the  amendment  must  put  maxi- 
mum pressure  on  us  to  reduce  spending 
first  and  that  is  what  raising  the  tax 
threshold  will  do. 

A  related  and  critical  issue  is  the  treatment 
of  Social  Security  in  any  budget  balancing 
process.  Valid  issues  atx)ut  fairness  and  via- 
bility of  our  Social  Security  system  need  to  be 
addressed  at  a  future  time,  but  the  Social  Se- 
curity trust  fund  which  is  funded  by  a  15-per- 
cent annual  flat  tax  on  Amenca's  worl<ers 
must  be  protected.  I  support  the  Wise  amend- 
ment because  it  takes  Social  Security  off- 
budget  and  support  House  Concurrent  Resolu- 
tion 17. 

Let  me  add  two  final  thoughts.  First,  by  tak- 
ing clear  action  today  the  House  is  standing 
up  to  its  responsibility  to  start  the  debate.  No 
doubt  what  we  finally  do  will  be  further  ampli- 
fied in  the  Senate,  in  conference,  and  in  our 
statehouses.  Everyone  must  participate  in  the 
national  debate  on  the  best  form  of  the  bal- 
anced budget  amendment,  and  the  blueprint 
to  achieve  a  balanced  budget. 

Second,  deficit  reduction  cannot  wait  on  rati- 
fication of  a  balanced  budget  amendment.  I 
will  continue  to  support  responsible  bipartisan 
measures  to  cut  spending  now — in  the  interest 
of  my  constituents,  our  children,  and  our  fu- 
ture. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  1  minute  to  the  distin- 
guished majority  whip,  the  gentleman 
from  Texas  [Mr.  DeLay],  a  strong  sup- 
porter of  tax  limitation. 

Mr.  Delay.  Mr.  Chairman,  I  want  to 
congratulate  the  gentleman  from 
Texas  for  all  the  hard  work  that  he  has 
put  into  this  amendment  and  I  hope 
that  Members  on  that  side  of  the  aisle 
will  recognize  that  this  is  the  constitu- 
tional amendment  that  really  has 
teeth  in  it.  We  try  to  play  these  games 
back  and  forth  about  the  Constitution 
and  what  kind  of  balanced  budget  it 
should  be. 

This  amendment  is  the  real  amend- 
ment. Congress,  for  instance,  passed  a 
law  requiring  a  balanced  budget  in  1981. 
1985,  1987,  and  in  1990,  and  we  never  get 
there. 

The  most  important  part  of  this  is 
that  the  Government  is  too  big,  it 
spends  too  much,  and  it  is  too  intrusive 
in  our  lives.  We  have  to  make  it  very 
difficult  for  anyone  in  this  Congress  to 
raise  more  money  from  the  American 
people.  Right  now  they  pay  over  53  per- 
cent of  their  income,  which  goes  to  the 
cost  of  government.  It  ought  to  be  very 
hard  to  raise  any  more  taxes.  We  ought 
to  look  at  spending  first  and  cutting 
that  spending. 

Ladies  and  gentlemen,  I  urge  you  to 
vote  for  the  Barton  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  good  fnend  from 
Texas,  Mr.  Barton. 

The  Barton  amendment  would  require  Con- 
gress to  balance  the  Federal  budget  by  the 


year  2002.  It  would  require  a  three-fifths  vote 
of  Congress  to  run  a  budget  deficit,  and  a 
three-fifths  vote  to  increase  the  public  debt. 
Most  importantly,  it  would  require  a  three-fifths 
vote  to  raise  taxes. 

Since  1930,  the  Federal  budget  has  been 
balanced  only  eight  times.  The  last  time  the 
budget  was  balanced  was  1969 — 26  years 
ago.  Dunng  the  8  years  in  which  the  budget 
was  balanced.  Federal  spending  averaged 
16.2  percent  of  gross  domestic  product  [GDP] 
and  revenues  averaged  17.5  percent. 

According  to  the  Congressional  Budget  Of- 
fice, spending  will  be  21.7  percent  of  GDP  this 
year  and  revenues  will  be  19.2  percent.This 
means  Federal  spending  is  34  percent  higher 
today  than  it  was  on  average  dunng  the  8 
years  in  which  the  budget  was  in  balance. 
Revenue  is  10  percent  higher  today  than  it 
was  on  average  during  those  8  years. 

Cleariy.  the  problem  is  not  that  taxes  are 
too  low,  the  problem  is  spending  is  too  high. 
Let  me  briefly  review  the  dismal  record  of 
past  efforts  to  increase  taxes  in  order  to  re- 
duce the  deficit.  In  1982,  Congress  increased 
taxes  by  S98  billion;  in  1984,  Congress  in- 
creased taxes  by  S49  billion;  in  1987,  Con- 
gress increased  taxes  by  S28  billion;  in  1989. 
Congress  increased  taxes  by  S14.2  billion;  in 
1990,  Congress  increased  taxes  by  SI 64  bil- 
lion; and  finally,  in  1993,  Congress  increased 
taxes  by  S241  billion.  Despite  a  decade  of  tax 
increases,  the  deficit  is  still  projected  to  ex- 
ceed S200  billion  a  year  for  the  rest  of  this 
century. 

Raising  taxes  to  solve  our  deficit  problem 
hasn't  worked  in  the  past,  and  there's  abso- 
lutely no  reason  to  think  it  would  work  any  bet- 
ter in  the  future.  Indeed  a  study  by  the  Joint 
Economic  Committee  shows  that  since  the 
end  of  Worid  War  II,  Congress  has  increased 
spending  by  SI. 59  for  every  dollar  of  addi- 
tional taxes. 

The  Democratic  leadership  insists  that  a 
constitutional  amendment  to  require  a  bal- 
anced budget  is  a  copout.  They  claim  that 
Congress  already  has  the  power  it  needs  to 
balance  the  budget.  This  may  be  true,  but  it 
should  be  abundantly  clear  by  now  that  in  the 
absence  of  a  constitutional  amendment  Con- 
gress will  never  make  the  tough  choices.  Con- 
gress has  not  only  failed  to  balance  the  budg- 
et in  26  years,  it  has  systematically  passed 
and  then  ignored  four  separate  laws  requiring 
it  to  balance  the  budget. 

In  1978.  Congress  passed  a  law  requiring  a 
balanced  budget  by  1981.  In  1985,  Congress 
passed  a  law  requiring  a  balanced  budget  by 
1991.  In  1987,  Congress  passed  a  law  to  re- 
quire a  balanced  budget  by  1993.  In  1990, 
Congress  passed  a  law  to  balance  the  budget 
by  1995.  None  of  these  laws  have  produced 
the  intended  result. 

Unlike  the  failed  statutory  efforts  of  the  past, 
a  constitutional  amendment  will  force  Con- 
gress to  set  budget  priorities  and  make  the 
tough  decisions.  Congress  will  finally  have  to 
choose  between  the  special  interests  and  the 
national  interest. 

I  urge  my  colleagues  to  support  the  Barton 
amendment. 

BALANCED  BUDGET  LAWS 
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'While  the  199D  law  eicludes  Social  Security  from  its  deficit  calculations 
on  a  unified  bud|e(  basis  meetint  the  ociginal  -  $83  billion  deficit  tariel 
would  have  resulted  in  a  +$31  billion  surplus  in  1995. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Ladies  and  gentlemen,  may  I  review 
with  yoii  the  impact  of  the  balanced 
budget  amendment  and  the  Contract 
With  America  on  Social  Security  re- 
cipients. 

The  cuts  In  the  Old-Age  and  Survi- 
vors and  Disability  Insurance  under 
the  balanced  budget  amendment  would 
have  a  total  cut  of  S73.2  billion.  The  av- 
erage cut  in  each  of  the  congressional 
districts  would  be  $168  million.  The  av- 
erage cut  per  each  recipient  would  be 
$1,556. 

When  you  add  in  the  cuts  in  Old-Age 
and  Survivors  and  Disability  Insurance 
under  the  Contract  With  America,  the 
total  spending  cuts  in  Social  Security 
would  then  jump  to  $100.3  billion  with 
an  average  cut  per  congressional  dis- 
trict of  $229  million  and  an  average  cut 
per  recipiient  of  $2,130.  I  refer  you  to 
the  Economic  Policy  Institute  figures 
on  this  subject. 

I  think  that  is  too  much.  I  protest 
that  a  constitutional  amendment 
would  do  this  to  the  seniors  in  Amer- 
ica. I  am  totally  at  a  loss  to  give  any- 
one any  explanations  of  how  they 
would  give  an  explanation  to  their  con- 
stituents about  a  matter  of  this  mag- 
nitude. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman frtom  Louisiana  [Mr.  Hayes]. 

Mr.  HAYES.  Mr.  Chairman.  I  agree 
with  those  who  say  it  should  not  be 
necessary  to  amend  the  Constitution 
and  it  should  not  be.  If  the  Founders 
had  ever  thought  that  we  would  so  dis- 
regard public  service  as  to  spend  more 
than  we  got.  they  would  have  put  it  in 
there  in  the  first  place.  We  owe  them 
an  obligation  to  use  their  flexibility  of 
the  amendment  process  to  change  it. 
for  surely  from  their  graves  they  would 
wish  they  could  change  us. 

Second.  I  am  going  to  vote  for  both 
the  Barton  amendment  and  the  Sten- 
holm amendment  because  the  dif- 
ference is  that  one  requires  a  super- 
majority  in  raising  taxes.  I  can  support 
that.  Nine  States  already  do  and  they 
are  still  able  to  have  their  taxi)ayers 
believe  they  would  like  to  cut  spend- 
ing. 

But  the  message  of  both  of  those 
votes  is  to  cut  spending  first.  That  is 
an  easy  message  to  deliver.  My  only 
admonition  to  my  friends  on  both  sides 


of  the  aisle  is.  make  sure  you  pass  one 
of  the  two  out  of  here.  That  is  still  the 
continuing  obligation  that  you  have  on 
public  service. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Hampshire  [Mr.  Bass],  another  out- 
standing Member  of  the  freshman 
class. 

Mr.  BASS.  Mr.  Chairman,  I  rise  in 
support  of  the  Barton  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the  bal- 
anced budget  amendment  with  the  three-fifths 
tax  limitation.  And  I  do  so  as  a  freshman 
Member  of  this  body.  I  have  only  been  here 
for  3  weeks  and  I  don't  know  all  the  tricks  of 
the  trade  and  what  all  the  Washington  insiders 
say  and  think.  But  I  do  know  what  the  people 
of  New  Hampshire  say  and  think. 

They  say  they  want  a  balanced  budget,  not 
more  debt  for  their  kids. 

They  say  they  want  smaller  Govemment, 
not  more  Federal  mandates  in  their  lives. 

They  say  they  want  less  Federal  spending 
to  balance  this  budget,  not  more  taxes  for 
them  to  pay. 

That  is  what  the  November  election  was 
about  and  that  is  what  this  amendment  is 
about.  The  three-fifths  limitation  not  only  en- 
sures a  balanced  budget,  but  helps  ensure 
that  it  is  done  through  a  shrinking  of  Govern- 
ment and  not  a  growth  in  taxes.  That  is  what 
the  people  want  and  that  is  what  this  amend- 
ment delivers. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Illinois  [Mr.  Crane],  who  year  in 
and  year  out  gains  the  most  outstand- 
ing ranking  as  the  most  conservative 
Member  of  Congress. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

I  salute  his  efforts  In  trying  to  get  a 
balanced  budget  amendment  finally 
passed  in  this  Congress  that  imposes 
some  discipline  with  regard  to  the 
question  of  escalating  taxes. 

I  came  here  in  1969.  The  last  time  we 
had  a  balanced  budget  was  that  year. 
In  the  years  since,  we  cut  taxes  once, 
very  significantly,  in  1981.  Ironically,  it 
produced  almost  a  doubling  of  revenues 
in  the  course  of  the  ensuing  decade,  but 
the  spending  has  been  out  of  control, 
and  I  hear  a  lot  of  good  rhetoric  on  how 
we  have  got  to  discipline  ourselves  on 
spending.  But  we  must  remember  that 
when  you  do  not  have  some  discipline 
from  the  standpoint  of  imposing  re- 
strictions on  constantly  raising  taxes. 
we  could  be  confronted  with  what  we 
went  through  in  1993  with  passage  of 
the  biggest  tax  increase  in  the  history 
of  civilization,  and  it  still  was  not  ad- 
dressing that  question  of  spending. 

We  are  being  overtaxed  currently.  We 
have  got  to  get  it  under  control.  The 
supermajorlty  requirement  is  a  perfect 
way  of  approaching  it.  I  urge  my  col- 
leagues to  support  Barton. 

D  1050 
Mr.  CONYERS.  Mr.  Chairman.  I  am 
delighted  to  yield  2  minutes  to  the  dis- 


tinguished gentleman  from  New  York 
[Mr.  Jose  Serrano]  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  SERRANO.  Mr.  Chairman,  this 
whole  issue  of  the  balanced  budget 
amendment  and  the  three-fifths  super 
majority  is  one  that  if  you  really  ana- 
lyze it  can  confuse  you  a  lot. 

First  of  all,  we  all  come  here  with  an 
equal  vote  and  now  we  are  being  told  in 
order  to  accomplish  something  legisla- 
tively we  have  to  get  a  special  super 
majority. 

How  is  it  going  to  end?  Any  time  we 
find  an  issue  we  do  not  have  the  cour- 
aige  to  deal  with  ourselves  we  are  going 
to  put  forth  a  super  majority  so  that 
everybody  can  deal  with  it  that  way 
and  then  throw  it  off  to  someone  else? 

The  other  issue  that  seems  to  create 
a  problem  here  is  that  we  cannot  still 
get  the  truth  from  the  other  side,  from 
the  proponents  of  this  bill,  what  it  is 
they  intend  to  do  once  they  balance 
the  budget  the  way  they  want  to  bal- 
ance the  budget. 

This  whole  issue  of  Social  Security 
that  some  people  think  we  are  trying 
to  scare  some  folks  here,  this  is  an 
honest  issue.  This  is  a  truthful  issue. 

Why  will  people  not  tell  us  what  is 
going  to  happen  to  Social  Security  and 
Medicare  once  this  constitutional 
amendment  takes  effect? 

When  I  was  much  younger  the  airline 
industry  went  out  to  try  to  get  new 
customers  and  they  said  "fly  now;  pay 
later."  What  I  am  being  told  to  do  now 
is  vote  now  and  find  out  later.  If  we 
vote  now  we  are  going  to  find  out  later 
that  we  are  going  to  be  in  deep  trouble 
on  the  real  contract,  besides  the  Con- 
stitution, which  is  the  only  contract 
we  have  with  America.  The  real  con- 
tract was  with  senior  citizens  about 
their  Social  Security  and  their  Medi- 
care and  now  we  are  going  to  sell  them 
this  approach:  We  will  balance  the 
budget  hopefully  someday,  and  then 
next  year  and  the  year  after  we  will 
tell  you  how  we  hurt  you. 

I  think  that  is  not  right  and  that  is 
not  fair.  We  do  not  need  a  balanced 
budget  amendment.  We  need  to  balance 
the  budget  and  I  am  for  that.  We  do  not 
need  a  three-fifths  super  majority.  We 
need  to  respect  each  individual  vote  In 
this  House.  We  should  not  be  afraid  to 
exercise  our  right  here.  We  should  not 
support  this  amendment. 

xMr.  PETE  GEREN  of  Texas.  Mr. 
Chairman.  I  yield  1  minute  and  15  sec- 
onds to  the  distinguished  gentleman 
from  Mississippi  [Mr.  Parker]. 

Mr.  PARKER.  Mr.  Chairman,  when  I 
first  came  to  this  body  in  1989,  I  was 
not  in  favor  of  a  balanced  budget 
amendment.  Since  that  time,  I  have 
reached  the  conclusion  that  the  only 
way  that  the  U.S.  Congress  will  exer- 
cise true  fiscal  responsibility  is 
through  a  balanced  budget  mechanism 
that  forces  us  to  reduce  spending  and 
set  new  budget  priorities. 

For  6  years.  I  have  listened  to  the  op- 
ponents of  a  balanced  budget  amend- 
ment say  that  we  should  exercise  our 


current  constitutional  responsibility, 
and  achieve  deficit  reduction  through 
the  regular  authorization  and  appro- 
priation process.  And  yet.  we  don't  do 
it. 

I  have  listened  for  the  last  few  weeks, 
and  today,  as  the  opponents  say  that 
we  should  tell  the  American  people 
where  the  cuts  are  going  to  be  made  be- 
fore we  pass  a  balanced  budget  amend- 
ment. If  you  support  a  balanced  budg- 
et, if  you  support  deficit  reduction, 
that  argument  is  irrelevant.  No  one  is 
disputing  the  fact  that  this  amendment 
will  require  painful  cuts. 

But,  that  is  what  the  American  peo- 
ple are  demanding.  True,  many  people 
may  not  be  aware  what  a  balanced 
budget  will  mean  in  terms  of  cuts  in 
programs.  But,  the  people  want  re- 
duced Government  spending  and  an  end 
to  deficit  spending.  It  is  time  for  us  to 
give  the  people  what  they  want. 

The  Barton-Geren  amendment  is  the 
most  fiscally  conservative  proposal  be- 
fore us— which  is  why  I  support  it. 

I  urge  you  to  show  courage,  and  do 
what  the  people  demand. 

I  believe  that  today  we  will  finally  pass  a 
balanced  budget  amendment.  Once  we  do. 
and  we  have  to  begin  to  make  the  tough  cuts 
in  spending  that  it  will  require,  there  will  be  a 
tendency  by  the  Congress  to  avoid  the  painful 
choices  we  will  have  to  make.  Only  the  Barton 
amendment  makes  it  more  difficult  to  resort  to 
tax  increases  to  avoid  the  pain  of  spending 
cuts.  We  need  such  a  mechanism. 

The  only  way  to  really  reduce  the  size  of  the 
Federal  budget  is  to  reduce  spending.  The 
only  way  to  justify  politically  unpopular  but 
necessary  cuts  is  with  an  amendment  that 
makes  it  more  difficult  to  turn  to  the  option  of 
more  taxation.  The  only  way  to  avoid  future 
budgets  like  we  got  in  1992,  is  to  pass  the 
Barton-Geren  balanced  budget  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  would  like  to  review 
the  important  factor  of  judicial  review 
under  the  proposed  amendment.  As 
currently  drafted,  the  Barton  sub- 
stitute is  totally  silent  on  the  issue  of 
judicial  review,  creating  what  could  be 
a  serious  legal  quagmire. 

One  potential  uncertainty  concerns 
the  applicability  of  the  political  ques- 
tion doctrine,  which  is  designed  to  re- 
strain the  judiciary  from  inappropriate 
interference  in  the  business  of  other 
branches  of  the  Federal  Government. 
We  will  not  have  to  worry  with  that 
doctrine  anymore  because  we  are  invit- 
ing the  judiciary  to  come  into  the  leg- 
islative business  of  Government,  and 
we  are  not  even  giving  any  direction  as 
we  amend  the  Constitution  of  the  Unit- 
ed States  to  create  this  exception. 

Many  scholars  have  indicated  that 
the  political  question  doctrine  is  un- 
likely to  limit  judicial  intervention  in 
the  present  case. 

An  additional  area  of  confusion  re- 
lates to  judicial  limitations  concerning 
standing.  While  a  taxpayer  may  not  be 
able  to  show  sufficient  injury  to  have 


standing  to  bring  suit  in  Federal  court 
that  would  allow  him  to  challenge  con- 
gressional failure  to  comply  with  the 
balanced  budget  amendment,  standing 
may  be  far  more  compelling  if  sought 
by  a  Member  of  Congress  or  an  entire 
House  of  Congress  or  an  entitled  recipi- 
ent who  has  been  denied  benefits  as  a 
result  of  the  questionable  impound- 
ment of  funds.  This  is  certain  to  be  a 
thicket  of  confusion  and  tangled  litiga- 
tions and  appeals. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  1  minute  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Hyde],  the  chairman  of  the  Committee 
on  the  Judiciary.  I  wish  it  could  be 
more. 

Mr.  HYDE.  Mr.  Chairman,  I  just  want 
to  say  to  my  friend  from  Michigan,  the 
first  amendment  is  silent  on  judicial 
review.  All  of  the  amendments  are  si- 
lent on  judicial  review.  The  courts  will 
review  or  not.  They  have  been  doing  it 
since  1791,  and  unfortunately  or  fortu- 
nately we  have  limited  control  over 
them. 

As  to  my  friend  from  North  Carolina, 
the  Constitution  provides  many  inter- 
esting examples  of  supermajorities. 
One  of  the  most  interesting  is  the  25th 
amendment  where  the  President  and 
his  advisers,  his  Cabinet,  have  a  dis- 
pute over  whether  he  is  able  to  con- 
tinue serving  as  President,  and  that 
dispute  can  finally  be  resolved  by  a 
two-thirds  vote  of  Congress. 

We  have  overriding  vetoes,  we  have 
treaty  ratifications,  and  so  on. 

The  14th  amendment  is  very  interest- 
ing. That  requires  a  two-thirds  vote  to 
rehabilitate,  to  remove  disqualifica- 
tions from  someone  who  had  engaged 
in  rebellion. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  yield  1  minute  to  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
Barton],  a  cosponsor  of  the  amend- 
ment. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  that  1  minute  to  the  dis- 
tinguished gentleman  from  Illinois, 
Mr.  Denny  Hastert,  our  chief  deputy 
whip. 

Mr.  HASTERT.  Mr.  Chairman,  today, 
the  American  people  will  see  who 
wants  to  do  their  business  and  who 
wants  to  give  them  the  business. 

Today,  we  vote  on  the  balanced  budg- 
et amendment.  Since  any  amendment 
requires  two-thirds  of  the  final  vote, 
the  fate  of  the  balanced  budget  amend- 
ment lies  in  the  hands  of  our  friends  on 
the  other  side  of  the  aisle. 

I  urge  my  colleagues  on  the  other 
side  of  the  aisle  to  join  with  Repub- 
licans and  those  who  are  supporting 
this  to  pass  a  tax-limitation  balanced 
budget  amendment. 

The  reasons  to  vote  for  the  Barton 
substitute  are  clear. 

The  American  people  want  their  Gov- 
ernment to  be  fiscally  responsible. 
They  want  us  to  balance  the  budget  In 
order  to  lower  our  debt  and  make  our 
children's  futures  brighter. 


But  they  want  us  to  cut  spending 
first,  not  raise  taxes  even  higher.  The 
Barton  substitute  makes  it  more  dif- 
ficult for  the  Government  to  balance 
the  budget  on  the  backs  of  middle-class 
taxpayers  by  requiring  a  three-fifths 
vote  on  tax  increases. 
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Mr.  Chairman,  I  urge  my  colleagues 
to  pass  the  Barton  substitute.  It  is  the 
best  alternative  for  the  middle-class 
taxpayer. 

Mr.  CONYERS.  Mr.  Chairman.  I  jrleld 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I  first  want 
to  stand  and  commend  my  colleague  and  fel- 
low Texan  for  the  yeoman's  work  he  has  done 
in  promoting  his  proposal  to  amend  the  Con- 
stitution to  require  a  balanced  budget.  Joe  has 
worked  tirelessly  for  an  ideal  he  believes  in 
passionately,  not  only  this  year  but  for  most  of 
his  career  here  in  the  House  of  Representa- 
tives. 

I  also  want  to  say,  as  I  have  before,  that  I 
know  Joe  is  sincere  about  his  desire  to  move 
us  toward  a  balanced  budget.  I  have  seen  Joe 
cast  the  hard  votes  which  both  opponents  and 
supporters  of  a  constitutional  amendment  say 
must  occur  if  we  are  ever  to  reduce  our  deficit. 
For  example,  last  July,  when  I  offered  my  enti- 
tlement cap  proposal  on  the  floor,  which  CBO 
scored  as  saving  approximately  S150  billion 
over  5  years,  Joe  was  one  of  the  37  Mem- 
bers, 9  Republicans,  who  got  onto  my  good- 
guy  list  by  supporting  this  amendment.  I  know 
that  whatever  the  ultimate  conclusion  of  this 
debate  may  be,  we  can  count  on  Joe  to  t>e 
there  in  the  future  for  the  hard  votes. 

I  do  want  to  take  this  opportunity  to  clarify 
one  issue  which  has  become  somewhat  con- 
fused in  the  rhetoric  over  the  past  few  weeks. 
It  is  true  that  Joe's  amendment  has  a  stronger 
restriction  against  raising  revenues,  the  three- 
fifths  vote  requirements,  but  to  say  that 
Schaefer-Stenholm  is  absent  on  tax  restraint 
is  simply  wrong. 

After  years  of  wrestling  with  various  formula- 
tk}ns,  in  June  1992  the  principal  sponsors  of 
the  leading  Senate  and  House  versions  came 
together  and  arrived  at  the  bipartisan,  bi- 
cameral consensus  version  of  the  BBA  em- 
bodied in  Senate  Joint  Resolution  41 /House 
Joint  Resolution  103  of  the  103d  Congress.  As 
my  colleagues  know,  this  language  is  now  em- 
bodied in  H.J.  Res.  28,  as  well  as  the  Schae- 
fer-Stenholm amendment  to  be  considered 
today  or  tomorrow.  This  is  the  strongest  ver- 
sion— indeed,  the  only  version — with  a  realistic 
possibility  of  obtaining  two-thirds  majorities  in 
both  bodies. 

H.J.  Res.  28  is  not  a  simple  balanced  budg- 
et amendment;  it  does  contain  a  meaningful 
tax  limitation.  If  this  balanced  budget  amend- 
ment had  been  in  effect  since  1977,  7  of  the 
15  tax  increases  which  were  approved  woukl 
not  have  been  possible,  at  least  in  the  form  in 
which  they  passed.  Interestingly  enough,  the 
three-fifths  supermajority  requirement  for  tax 
increases  would  have  blocked  only  two  addi- 
tional tax  increases. 

Therefore,  recent  history  indicates  that 
some  of  the  hysteria  atjout  the  differences  be- 
tween these  leading  constitutional  proposals  is 


not  founded  in  fact.  Although  the  debate  on 
tax  limitation  has  made  it  appear  that  Barton- 
Geren  and  Schaefer-Stenholm  are  dramati- 
cally different,  the  practical  effects  would  have 
been  very  similar. 

I  also  want  to  point  out  that  a  balanced 
budget  requirement  itself  would  promote  tax 
limitation.  As  long  as  the  power  to  deficit 
spend  remains  unrestrained,  the  deficit  will  be 
used  as  an  excuse  to  raise  taxes.  A  civic- 
minded  public  will  be  at  least  somewhat  sus- 
ceptible to  this  appeal  for  "shared  sacrifice," 
while  the  higher  taxes  actually  pay  for  more 
spending.  In  contrast,  once  a  balanced  budget 
becomes  the  norm,  the  public  will  see  the 
clear,  S1-for-S1  relationship  between  higher 
taxes  and  bigger  Government  and  reject  those 
taxes.  Therefore,  even  if  it  did  not  contain  ex- 
plicit tax  limitation  language,  the  amendment 
would  operate  to  limit  tax  increases. 

It  also  should  be  noted  that  a  balanced 
budget  requirement  itself  would  promote 
spending  restraint.  Currently,  Federal  spend- 
ing escalates  because  the  special  interest  po- 
litical rewards  for  spending  outweigh  the  gen- 
eralized public  interest  in  spending  restraint. 
Without  a  balanced  budget  amendment,  there 
is  no  clear  procedural  or  political  barrier  to 
ever-spiraling  spending — because  it  is  the  un- 
limited ability  to  borrow  that  creates  the  unlim- 
ited ability  to  spend  without  immediate  con- 
sequence. In  contrast,  the  amendment  would 
perfect  the  democratic  process,  by  visibly  re- 
connecting the  demand  lor  new  spending  with 
its  true  costs  to  taxpayers  and  the  economy. 

Finally,  I  would  like  to  emphasize  that  the 
experience  of  the  States  proves  how  requiring 
a  balanced  budget  also  promotes  restraint  in 
taxing  and  spending.  In  1992,  the  CATO  Insti- 
tute noted  that  49  State  governments  have 
balanced  budget  requirements  and  found  that: 

From  1940  to  1990,  State  and  local  spending 
climbed  from  12  to  14  percent  of  national  In- 
come [while]  Federal  spending  climbed  from 
13  to  28  percent.  *  *  *  It  Is  inconceivable  that 
Federal  spending  would  have  skyrocketed  as 
It  has  If  Congress  had  had  to  raise  taxes 
every  year  to  pay  for  Its  spending,  as  the 
States  do.  (National  Review.  June  8.  1992.) 

Clearly,  the  most  effective  amendment  is 
the  one  that  passes.  The  bipartisan  bicameral 
language  offers  the  best  opportunity  to  effect 
a  change  that  is  good  for  the  country.  Votes 
in  1986,  1990,  1992,  and  1994  and  the  whip 
counts  that  many  folks  have  conducted  this 
year  demonstrate  that,  in  both  bodies  of  Con- 
gress, support  for  the  bipartisan,  bicameral 
balanced  budget  amendment  is  plus  or  minus 
the  necessary  two-thirds  majority  by  a 
hairsbreadth 

This  is  a  situation  that  must  not  be  wasted. 
Vote  for  the  constitutional  amendment  in 
which  you  most  sincerely  believe.  But  if  you 
believe  in  a  balanced  budget  amendment,  do 
not  squander  this  rare  opportunity. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Scott],  a 
member  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  SCOTT.  Mr.  Chairman,  I  rise 
today  to  state  my  opposition  to  the 
Barton  amendment. 

Mr.  Chairman,  if  you  actually  read 
the  bill  rather  than  read  the  title,  you 
will  find  that  the  amendment  does  not 
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require  a  balanced  budget.  It  only  re- 
quires a  three-fifths  vote  to  pass  an  un- 
balanced budget.  It  requires  nothing 
before  the  year  2002. 

So  since  there  is  no  plan  and  since 
the  sponsors  propose  no  plan  to  get  to 
a  balanced  budget,  we  can  assume, 
based  on  the  testimony,  that  unless 
you  are  going  to  cut  Social  Security, 
you  are  not  going  to  have  a  balanced 
budget. 

If  we  use  our  past  experience  to  guide 
us,  we  can  find  that  Congress  is  unwill- 
ing to  make  the  tough,  necessary  cuts 
to  bring  the  deficit  down,  but  we  have 
been  very  willing  to  add  pork  to  a 
budget  to  get  the  extra  votes  needed  to 
pass  it. 

Mr.  Chairman,  If  we  actually  look  at 
that  history,  we  will  see  that  the 
three-fifths  vote  may  make  it  more  dif- 
ficult to  pass  an  unbalanced  budget, 
but  it  is  also  going  to  make  it  more  dif- 
ficult to  pass  a  budget  with  a  lower  def- 
icit, so  either  you  are  faced  with  no 
budget  at  all  or  a  budget  with  a  higher 
deficit. 

Therefore.  Mr.  Chairman,  this  should 
be  called  the  pork  protection  plan  rath- 
er than  the  balanced  budget  amend- 
ment. Simply  put,  it  will  allow  a  mi- 
nority of  Members  in  either  the  House 
or  the  Senate  to  hold  out  for  the  spend- 
ing projects  in  their  district. 

The  way  you  reduce  the  deficit,  Mr. 
Chairman,  is  the  tough  decisions.  Mak- 
ing the  tough  decisions  ought  to  re- 
quire only  a  majority  of  the  vote,  be- 
cause we  have  seen  no  evidence  that  we 
can  get  a  majority  of  the  Members  to 
step  up  to  the  plate  to  make  those 
spending  cuts. 

Mr.  Chairman,  if  the  Barton  amend- 
ment passes,  we  will  find  we  will  need 
a  three-fifths  vote  to  pass  a  budget 
only,  and  the  only  way  to  do  that  is  to 
pork  it  up  to  make  sure  we  can  get  the 
requisite  votes. 

Mr.  Chairman,  I  would  hope  that  the 
Barton  amendment  would  fall. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  distinguished  gen- 
tleman   from    New    York    [Mr.    Boeh- 

LERT]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  pending  amend- 
ment. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

The  CHAIRMAN.  The  gentleman  has 
31/4  minutes  remaining. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  we  would  not  be  here  today 
if  it  were  not  for  the  tireless  efforts  of 
the  gentleman  from  Texas  [Mr.  Sten- 
holm] and  the  gentleman  from  Texas 
[Mr.  Barton],  and  I  think  it  is  so  im- 
portant that  we  recognize  their  tireless 
efforts  over  the  last  decade  to  bring  us 
where  we  are  on  the  verge  of  this  vic- 
tory. The  taxpayers  of  America,  future 
generations,  and  this  Congress  owe  the 
gentleman  from  Texas  [Mr.  Stenholm] 


and  the  gentleman  from  Texas  [Mr. 
Barton]  a  thank  you  for  their  hard 
work. 

Mr.  Chairman,  if  you  listen  to  the  op- 
ponents of  this  amendment,  you  would 
think  that  this  is  going  to  bring  about 
the  end  of  Western  civilization.  They 
talk  about  these  cuts;  they  talk  about 
the  disaster  that  would  come  if  all  we 
do  is  only  spend  what  we  take  in. 

Mr.  Chairman,  right  now,  if  we  do 
not  do  anything,  our  Government  will 
increase  In  spending,  between  now  and 
2002,  50  percent.  Mr.  Chairman,  all  we 
need  to  do  to  balance  the  budget  is 
limit  that  Increase  to  30  percent,  not 
increase  by  50  percent,  limit.  Let  me 
repeat  that  point:  Right  now,  if  we  do 
not  change  anything,  spending  in  this 
Government  will  increase  by  50  percent 
between  now  and  the  year  2002.  To 
bring  our  budget  into  balance,  all  we 
need  to  do  is  limit  that  increase  to  30 
percent  rather  than  50  percent. 

I  raise  that  point  to  those  who  talk 
about  the  draconian  side  effects  of  liv- 
ing within  our  means.  Mr.  Chairman, 
people  say  that  this  is  not  fair. 

Spending  somebody  else's  money, 
spending  other  generations'  money 
year  after  year,  decade  after  decade, 
Mr.  Chairman,  that  is  not  fair. 

Let  me  quote  Thomas  Jefferson  on 
this  point: 

The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  it 
Imposes  is  a  question  of  such  consequence  as 
to  place  It  among  the  fundamental  principles 
of  government.  We  should  consider  ourselves 
unauthorized  to  saddle  posterity  with  our 
debts  and  morally  bound  to  pay  them  our- 
selves. 

Mr.  Chairman,  I  believe  strongly  that 
we  are  morally  bound  to  pay  them  our- 
selves, and  that  is  why  our  balanced 
budget  amendment  is  so  critical. 

Why  three-fifths?  Many  i)eople  ask 
that.  You  can  look  over  the  last  15 
years  of  the  experience  of  our  Govern- 
ment. In  the  best  of  times  and  in  the 
worst  of  times.  Government  grew.  In 
spite  of  all  the  rhetoric  about  what 
happened  in  the  1980's,  Government 
grew.  Government  grew  by  almost  50 
percent. 

Mr.  Chairman,  in  our  legislative 
process,  there  is  a  bias  toward  growing 
Government.  The  power  of  the  bureauc- 
racy to  influence  legislation,  the  power 
of  the  bureaucracy  to  frame  issues 
gives  them  influence  in  the  legislative 
process  that  needs  to  be  checked,  that 
needs  to  be  offset.  That  is  why  we  need 
this  three-fifths  limitation. 

Mr.  Chairman,  I  urge  our  colleagues 
to  support  this  important  initiative, 
this  historic  initiative.  It  is  fair.  It  is 
reasonable.  And  it  is  most  importantly 
a  practical  response  to  a  real-world 
problem  that  we  can  use  this  year  to 
document  last  year,  to  document  in 
every  year  but  2  years  in  the  last  half 
of  the  century  to  document.  This  insti- 
tution is  not  going  to  live  within  its 
means  unless  we  do  this. 


It.  IS  a  lacL.  Aiiyuouy  wnu  says  tney 
want  us  to  do  without  it.  I  applaud 
that,  but  it  is  not  going  to  happen. 

The  CHAIRMAN.  All  time  of  the  gen- 
tleman from  Texas  [Mr.  Barton]  has 
expired. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman],  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  BERMAN.  Mr.  Chairman,  I  rise 
to  express  my  strenuous  opposition  to 
the  balanced  budget  amendment. 

This  debate  is  about  far  more  than 
the  critical  task  of  balancing  the  Fed- 
eral budget.  The  amendment  strikes 
me  as  a  dangerous  and  insidious  means 
of  fundeimentally  altering  articles  1,  2, 
and  3  of  the  Constitution,  upsetting  the 
separation  and  balance  of  powers  that 
has  served  this  Nation  so  well  for  two 
centuries. 

Has  our  confidence  in  our  ability  to 
make  the  tough  choices  ebbed  so  dra- 
matically that  we  would  cast  away  for 
all  time  the  carefully  wrought  balance 
among  the  three  branches  of  Govern- 
ment? 

At  a  time  when  U.S.  constitutional 
law  experts  have  fanned  out  around  the 
globe,  advising  brand-new  democracies 
on  how  to  write  their  constitutions,  it 
is  a  bitter  irony  that  we  find  ourselves 
on  the  verge  of  forsaking  the  very 
model  so  many  seek  to  emulate. 

Many  of  my  colleagues  who  support 
this  amendment  have  done  so  out  of  re- 
luctance to  saddle  future  generations 
with  the  burden  of  our  national  debt. 

I  concur.  But  I  am  equally  loathe  to 
consign  our  children  to  relive  the  ter- 
rible constitutional  crises  of  our  past: 

A  Supreme  Court  nullifying  acts  of 
Congress  designed  to  pull  the  United 
States  out  of  the  Depression  and  to 
ease  the  pain  of  our  fellow  citizens;  and 

The  Congress  and  the  President  locked  in 
combat  over  the  President's  efforts  to  impound 
appropriated  funds. 

And  unless  the  amendment  before  us  is 
merely  hortatory,  a  suggestion  I  am  certain  its 
proponents  would  roundly  deny,  our  children 
face  the  prospect  of  an  unelected  judiciary 
plunging  into  the  adjudication  of  patently  politi- 
cal questions  they  have  strenuously  and  wise- 
ly sought  to  avoid  for  over  200  years.  I  fear 
that  we  face  the  unprecedented  prospect  of 
the  courts  ordering  cuts  in  fundamental  Fed- 
eral programs  in  order  to  effect  compliance 
with  the  amendment. 

Even  for  those  who  believe  that  achieving  a 
zero  budget  deficit  is  the  paramount  objective 
of  our  times,  I  would  contend  that  this  provi- 
sion does  not  belong  in  our  Constitution. 

For  the  entirety  of  U.S.  history,  our  Constitu- 
tion and  the  very  small  number  of  amend- 
ments we  have  adopted  thereto  have  served 
two  key  functions:  allocating  power  within  our 
democracy,  and  protecting  fundamental  indi- 
vidual rights. 

The  amendment  under  consideration  today 
has  a  strikingly  different  purpose:  enshrining  a 
particular  fiscal  policy  in  the  Constitution.  I 
would  submit  that  article  1  already  provides 
ample  authority  to  the  Congress  to  hew  to  that 


usual  puiiuy.  Dui  ii  uisiiuiiurs  our  sacreo  con- 
stitution to  clutter  it  with  a  particular  view  of 
budgeting  and  economics  that  has  not  stood 
the  test  of  time. 

In  fact,  economists  on  both  sides  of  the  po- 
litical spectrum  have  raised  serious  concerns 
about  forcing  the  Federal  Government  to  al- 
ways adopt  a  balanced  budget.  Herb  Stein,  a 
senior  fellow  at  the  American  Enterprise  Insti- 
tute and  an  adviser  to  Presidents  Nixon,  Ford, 
and  Reagan,  objects  to  a  balanced  budget  be- 
cause it  would  result  in  "needless  confusion, 
evasion,  and  litigation"  and  ultimately  would 
be  very  "unfair." 

The  balanced  budget  amendment  has  been 
mischaracterized  as  a  way  to  protect  the 
American  people's  pocketbook.  The  Contract 
With  America  heralds  it  as  "keeping  Congress 
from  passing  the  bill  on  to  you,  the  American 
people."  Who  do  you  think  will  foot  the  bill  if 
not  the  American  people? 

No  matter  how  you  disguise  it  the  American 
people  will  end  up  footing  the  bill.  It's  just  a 
question  of  which  Americans.  Aside  from  De- 
fense, which  the  Republicans  have  vowed  not 
to  increase,  more  than  80  percent  of  Federal 
spending  consists  of  payments  to  individuals. 
Wealthy  individuals  and  corporations  get  their 
Government  benefits  from  tax  subsidies. 

A  three-fifths  vote  requirement  for  tax  in- 
aeases  serves  to  enshrine  a  principal  of  pro- 
tecting the  rich  and  burdening  the  poor.  Al- 
though the  middle  class  will  end  up  bearing 
the  brunt  of  any  effort  to  balance  the  budget, 
the  mix  of  tax  increases  to  payment  cuts  will 
determine  whether  it  is  the  rich  or  the  poor 
who  must  make  the  greatest  sacrifices. 

However,  even  conservative  economists 
who  are  not  concerned  about  this  equity  issue 
and  who  believe  that  draconian  spending  cuts 
are  necessary,  recognize  that  a  balanced 
budget  amendment  is  simply  bad  fiscal  policy. 
They  know  that  a  constitutional  amendment 
would  nsk  making  recessions  more  frequent 
and  deep. 

In  years  of  slow  growth  or  recession  reve- 
nues rise  more  slowly  while  costs  for  pro- 
grams such  as  unemployment  insurance  in- 
creases more  rapidly.  Consequently  the  deficit 
will  be  larger  during  recessions  and  smaller 
during  expansions.  Under  the  fiscal  straitjacket 
of  a  balanced  budget  amendment  greater  defi- 
cit reduction  would  be  required  during  a  reces- 
sion while  less  deficit  reduction  would  be  re- 
quired during  an  expansion.  This  is  precisely 
the  opposite  of  what  most  economist  feel 
should  be  done  to  stabilize  the  economy  and 
avert  recessions. 

Also,  the  balanced  budget  amendment  is 
bad  fiscal  policy  because,  unlike  most  State 
balanced  budget  amendments,  the  amend- 
ment before  you  today  fails  to  distinguish  be- 
tween operating  budgets  and  long-term  invest- 
ments. Businesses  and  homeowners  know  the 
difference  between  t)orrowing  to  consume  and 
borrowing  to  invest.  It  is  ludicrous  to  enshrine 
a  fiscal  policy  that  forces  the  Federal  Govern- 
ment to  be  shortsighted  and  that  makes  tong- 
term  investments  more  difficult. 

Finally,  the  balanced  budget  amendment  is 
premised  on  a  faulty  notion  that  all  debt  is 
bad.  Government  bonds  represent  wealth  to 
their  holders — in  large  part  the  American  pub- 
lic. When  the  Government  spends  more  than 
it  takes  in.  it  adds  to  their  wealth.  This  does 


not  mean  inai  me  uovernmeni  snouio  always 
run  a  big  deficit,  but  rather  that  our  Govern- 
ment should  choose  carefully  whether  a  deficit 
is  wise  at  any  particular  time.  As  a  govern- 
ment that  makes  fiscal  policy  we  must  be  free 
to  deade  whether  achieving  a  balanced  budg- 
et is  really  in  the  best  national  interest  of  the 
United  States. 

Mr.  Chairman.  I  urge  all  my  colleagues  to 
protect  the  Constitution,  support  sound  fiscal 
management,  and  get  down  to  the  business  of 
making  the  hard  choices  we  were  elected  to 
make.  I  urge  my  colleagues  to  oppose  the  bal- 
anced budget  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
the  balance  of  my  time,  1  minute,  to 
the  gentlewoman  from  California  [Ms. 
LOFGREN],  a  member  of  the  Committee 
on  the  Judiciary. 

Ms.  LOFGREN.  Mr.  Chairman,  I  urge 
that  we  step  back  from  this  amend- 
ment today  and  take  the  time  that  is 
necessary  to  analyze  what  this  amend- 
ment would  do  to  our  Constitution. 

You  know,  as  a  member  of  the  board 
of  supervisors  in  Santa  Clara  County,  I 
am  mindful  we  spent  more  time  analyz- 
ing the  impact  of  a  use  permit  for  a 
golf  course  than  this  body  has  spent 
analyzing  the  impact  of  this  amend- 
ment. 

Whether  you  are  for  or  against  the 
amendment,  our  people  sent  us  here  to 
make  sure  that  we  avoid  the  law  of  un- 
intended consequences,  and  I  do  not 
think  we  can  honestly  say  that  we  un- 
derstand the  unintended  consequences 
of  this  amendment  today. 

What  is  an  outlay  under  the  amend- 
ment? Is  it  a  Federal  loan  program? 
Would  it  Include  guaranteed  loans? 
Would  it  include  working  capital  for 
the  Federal  Deposit  Insurance  Corpora- 
tion? Does  it  include  the  Postal  Serv- 
ice? Does  it  include  the  Federal  Re- 
serve and  Fannie  Mae?  We  do  not 
know.  What  about  tax  compliance? 
Does  it  include  a  bill  that  raises  taxes 
for  some  and  not  for  others? 

I  urge  that  we  take  our  time  and  do 
the  job  people  sent  us  here  for. 

The  CHAIRMAN.  All  time  has  ex- 
pired for  the  minority. 

The  gentleman  from  Texas  [Mr.  Bar- 
ton] is  recognized  for  4  minutes  to 
close  the  debate. 

D  1110 

Mr.  BARTON  of  Texas.  I  thank  the 
distinguished  chairman.  Let  me  say 
what  a  pleasure  it  is  to  have  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] presiding  over  this  historic  debate. 

The  CHAIRMAN.  The  Chair  thanks 
the  gentleman  from  Texas. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, let  me  thank  the  distinguished 
chairman  of  the  Committee  on  the  Ju- 
diciary, the  gentleman  from  Illinois 
[Mr.  Hyde]  for  his  leadership  in  this  ef- 
fort. 

Mr.  Chairman,  I  would  also  like  to 
thank  the  new  Republican  majority 
leadership  for  their  support.  Special 
thanks  to  Lamar  Smith,  the  task  force 


leader  on  this  item  in  the  Contract 
With  America,  for  his  excellent  work 
to  get  the  three-fifths"  vote  in  the  con- 
tract. 

I  would  like  to  thank  the  gentleman 
from  Texas  [Mr.  Stenholm],  the  gen- 
tleman from  Texas  [Mr.  Geren],  the 
gentleman  from  Colorado  [Mr.  Schae- 
fer],  the  gentleman  from  California 
[Mr.  CoNDiT.]  and  the  gentleman  from 
Louisiana  [Mr.  Tauzin],  and  all  the 
other  strong  Members  who,  in  a  bipar- 
tisan way.  have  been  pushing  for  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

We  have  won  the  debate  that  there 
needs  to  be  an  amendment.  The  ques- 
tion is  what  kind  of  an  amendment? 

Opponents  have  spoken  on  this  floor, 
talked  about  the  mechanics.  They  have 
talked  about  issues  that  are  not  the 
principal  issue.  The  principal  issue  is 
how  are  we  going  to  amend  the  Con- 
stitution? How  are  we  going  to  get 
spending"  under  control? 

It  is  not  whether  the  Committee  on 
the  Judiciary  is  going  to  have  over- 
sight capability.  The  basic  premise  is 
we  have  simply  got  to  stop  spending  as 
much  money  as  we  have  been  spending. 

Since  1S65,  which  was  the  last  year 
Federal  spending  went  down,  spending 
has  gone  up  every  year  for  29  straight 
years:  an  amazing  percentage  of  1.300 
percent. 

We  are  going  to  spend  more  money 
this  year  on  interest  on  the  debt  than 
we  spent  for  the  entire  Federal  budget 
in  fiscal  year  1971.  It  is  amazing. 

We  do  not  have  the  backbone  in  the 
Congress  of  the  United  States  to  say 
no.  We  have  to  amend  the  Constitu- 
tion, and  if  we  are  going  to  do  it,  let  us 
look  at  the  problem.  The  problem  is 
not  lack  of  revenue.  The  problem  is  too 
much  spending.  If  you  want  to  limit 
spending,  what  do  you  do?  You  limit 
revenues.  How  do  you  limit  revenues? 
By  limiting  the  ability  to  raise  taxes. 
That  is  what  generates  the  revenue. 

There  are  nine  States  that  have  tax 
limitation  provisions  either  in  their 
constitutions  or  on  their  statutes.  The 
chart  to  my  left  shows  that  those 
States  that  have  tax  limitation  provi- 
sions, they  work.  Taxes  go  up  less  in 
those  States.  They  still  go  up.  but  they 
go  up  leas.  When  the  taxes  go  up  less, 
spending  goes  up  less.  That  means 
there  is  a  greater  likelihood  that  the 
budget  will  be  balanced. 

My  brother.  Jay  Barton,  is  a  history 
teacher  in  Mt.  Pleasant,  TX.  He  is  not 
a  political  expert. 

He  called  my  staff  this  morning,  and 
he  said,  "Tell  Joe  Congress  is  like  an 
addict.  They  are  addicted  to  spending. 
They  say  give  us  one  more  spending 
fix.  one  more  year,  and  then  we  will  do 
the  right  thing."  We  have  not  balanced 
the  budget  since  1969. 

We  have  not  had  spending  go  down 
since  1966.  Unless  we  do  go  into  a  cold 
turkey  withdrawal  by  passing  a  con- 
stitutional amendment  with  a  tax  limi- 


tation provision,  spending  is  going  to 
spiral  out  of  control  and  when  that 
happens  society  as  we  know  it  today  is 
simply  going  to  collapse. 

The  plain  and  simple  solution  is  a 
balanced  budget  amendment  to  the 
Constitution,  with  a  three-fifths'  tax 
limitation  provision  in  it.  This  three- 
fifths  provision  is  not  overly  difficult. 
We  have  three-fifths  to  borrow  money 
in  the  StenholnvSchaefer  amendment, 
three-fifths  to  increase  the  debt  ceil- 
ing: let  us  go  the  third  leg,  put  the 
three-fifths'  provision  to  actually  pre- 
vent tax  increases. 

As  has  been  pointed  out  since  1970. 
there  have  been  16  major  tax  bills  on 
the  floor  of  the  House.  Seven  of  those 
did  pass  with  more  than  60  percent. 
Seven  failed,  and  two  passed  by  voice 
vote.  The  largest  tax  increase  in  his- 
tory passed  this  body  a  year-and-a-half 
ago  by  2  votes,  by  2  votes,  218  to  216.  It 
would  have  failed  if  we  had  had  the 
three-fifths'  provision  in.  Would  we 
have  not  addressed  the  budget  prob- 
lem? No.  We  would  have  done  it  by  cut- 
ting spending,  not  raising  taxes.  Please 
vote  for  the  tax  limitation  balanced 
budget  amendment. 

The  chart  follows: 

DO  YOU  REALLY  THINK  THE  PROBLEM  IS  THAT  TAXES  ARE 
TOO  LOW?  SPENDING  IS  SIMPLY  TOO  HIGH 

(In  billions  ol  dollars) 
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Sourcei  Congressional  Budget  Ottice 

Cut  spending,  don't  raise  taxes.  Support 
the  tax-limitation  balanced  budget  amend- 
ment. 

Mr.  f^ARKEY.  Ivlr.  Chairman.  I  rise  today  in 
strong  opposition  to  the  balanced  budget  con- 
stitutional amendment  sponsored  by  my  col- 
league, Mr.  Barton. 

Three  substitutes  to  the  Barton  amendment 
will  be  considered  later  today,  each  of  which 
specifically  exempts  Social  Security  from  bal- 
anced budget  calculations.  The  Barton  amend- 
ment, taken  from  the  Republican  Contract  with 


America,  does  not  specifically  exempt  Social 
Security  from  cuts.  Now,  I  know  that  the  Re- 
publican leadership  has  said  that  "Social  Se- 
curity is  off  the  table,"  but  we're  about  to  set 
the  table,  and  Social  Security  is  still  on  it.  I 
think  when  we  are  talking  about  a  program 
that  means  as  much  as  this  one  does  to  ordi- 
nary Americans,  it  is  not  unreasonable  to  ask 
for  this  commitment  on  paper.  Like  they  say  in 
the  long-distance  business,  "put  it  in  writing." 

Let's  compare  how  the  Republicans  handle 
a  question  they  really  care  about.  In  their  bal- 
anced budget  amendment,  they  put  in  a  line 
that  says,  to  raise  taxes,  even  on  the  wealthi- 
est 1  percent  of  Americans,  a  supermajority  of 
House  Members  would  have  to  vote  for  the  in- 
crease. This  means  that  a  tax  increase,  no 
matter  how  necessary,  how  targeted  towards 
the  wealthy,  could  be  blocked  by  a  minority  in 
the  House.  So.  there  are  specific  protections 
written  into  the  Republican  amendment — but 
those  protections  aren't  for  the  elderiy.  When 
it  comes  to  taxes,  they  want  the  protection  en- 
shrined in  the  Constitution.  When  it  comes  to 
Social  Security,  they  want  it  shunted  off  to  a 
concurrent  resolution. 

Today's  vote  will  divide  this  txxjy  into  two 
groups:  those  who  are  serious  about  protect- 
ing Social  Security  by  law.  and  those  who  are 
not.  No  amount  of  rhetoric  will  change  that. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman,  when 
the  American  people  gave  the  Republican 
Party  and  its  Contract  with  America  a  mandate 
on  Novemtjer  8,  they  were  telling  Congress  to 
give  them  the  change  that  had  been  promised, 
but  not  delivered,  in  1992.  They  liked  what 
they  saw  in  the  Republican  contract;  so  they 
overwhelmingly  voted  in  the  first  Republic 
House  in  40  years. 

So  what  have  we  done  the  first  20  days  of 
the  104th  Congress?  We  passed  the  Congres- 
sional Accountability  Act,  something  that  was 
a  long-time  coming,  that  simply  makes  Con- 
gress live  under  the  same  rules  as  all  Ameri- 
cans. Now,  today,  we  have  a  historic  oppor- 
tunity to  do  one  more  thing  the  American  peo- 
ple want:  To  pass  a  real  balanced  budget 
amendment.  That  is  why  I  urge  all  of  my  col- 
leagues, Republican  and  Democrat,  to  support 
the  bipartisan  Barton-Tauzin  amendment  with 
the  tax  limitation  that  three-fifths  of  each 
House  of  Congress  must  approve  a  tax  in- 
crease before  it  can  be  enacted.  This  long 
overdue  step  will  restore  fiscal  control  to  the 
Federal  budget  and  prevent  politicians  in  the 
future  from  increasing  spending  and  leaving 
the  bills  to  the  future  generations. 

To  simply  require  a  balanced  budget  would 
not  be  the  proper  cure  to  this  lingering  virus 
because,  unfortunately,  many  politicians  then 
would  simply  try  to  use  the  amendment  as  an 
excuse  to  raise  taxes  after  failing  to  keep 
spending  under  control.  We  need  to  cut  the 
Federal  budget,  not  the  family  budget,  to  bal- 
ance our  budget. 

This  debate  today  should  be  a  foregone 
conclusion.  For  25  consecutive  years.  Ameri- 
cans have  been  saddled  with  budget  deficits 
and  it  continues  to  happen.  Meanwhile,  our 
deficit  and  our  debt  continue  to  rise  astronomi- 
cally. The  requirement  to  have  three-fifths  ap- 
proval to  raise  taxes  is  not  something  new. 
There  are  already  10  States  that  require 
supermajonties  to  raise  tax  revenue.  Seven  of 


these  States  that  have  lived  under  this  re- 
quirement (or  a  significant  amount  of  time 
show  substantial  savings  to  the  taxpayers. 

Mr.  Chairman,  Americans  are  getting  tired  of 
broken  promises  to  cut  the  deficit  that  never 
materialize.  As  a  result,  we  have  seen  strong 
voter  support  for  real  budget  reform.  We  have 
seen  what  has  happened  in  the  absence  of 
the  balanced  budget.  If  supermajorities  are  re- 
quired for  both  taxes  and  tx>rrowing,  legisla- 
tors in  the  future  will  find  It  difficult  to  increase 
spending  as  rapidly  as  it  has  grown  in  recent 
years. 

Mr.  Chairman,  we  did  the  right  thing  by 
passing  the  Accountability  Act  to  require  Con- 
gress to  live  under  the  same  laws  it  imposes 
on  the  American  people.  Today,  let's  continue 
this  positive,  productive  approach  to  governing 
and  pass  the  Barton-Tauzin  balanced  budget 
amendment. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Barton  balanced  budget 
amendment.  Irresponsible  Federal  spending 
and  the  resulting  high  taxes  and  annual  Fed- 
eral deficits  affect  us  all,  in  terms  of  lower  pro- 
ductivity, stifling  investment  and  economic 
growth  while  inhibiting  U.S.  competitiveness 
abroad. 

A  balanced  budget  amendment  would  re- 
quire close  scrutiny  of  Federal  spending  hat>- 
its — and  unless  we  start  looking  at  every  dollar 
of  Federal  spending,  spiralling  interest  pay- 
ments on  the  Federal  debt  will  continue  to 
compete  with  other  Federal  spending  and  lead 
us  to  economic  ruin. 

Annual  interest  payments  on  the  Federal 
debt  are  expected  to  reach  nearly  S300  billion 
by  the  end  of  the  decade.  That's  S300  billion 
a  year  that  could  be  going  towards  real  invest- 
ment in  our  Nation's  future. 

The  Congressional  Budget  Office  and  most 
economists  warn  that  continued  deficit  spend- 
ing will  lead  to  lower  productivity,  deteriorating 
living  standards,  and  a  sharp  decline  in  U.S. 
competitiveness. 

On  the  other  hand,  if  we  ad  promptly  and 
use  reasonable  restraint  to  cut  programs 
which  are  not  essential,  rather  than  tax  in- 
creases that  leave  less  and  less  real  dollars  in 
the  pockets  of  hardworking  Amencans,  we 
could  reach  a  balanced  Federal  budget  within 
a  relatively  short  timeframe. 

I  support  the  Barton  balanced  budget 
amendment;  we  must  have  this  tool  to  stop 
out  of  control  spending. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  House  Joint  Resolu- 
tion 1,  the  Barton-Geren  tax  limitation  bal- 
anced budget  amendment.  The  Federal  Gov- 
ernment must  learn  to  live  within  its  means. 
Now  more  than  ever,  we  must  take  respon- 
sibility for  this  dilemma  and  work  to  pass  a 
constitutional  amendment  requiring  a  balanced 
budget. 

The  astounding  national  debt  is  not  an  over- 
night disaster — it  is  the  result  of  a  generation's 
worth  of  bipartisan  irresponsibility  and  thus, 
should  be  handled  in  a  bipartisan  manner.  It  is 
time  for  Congress  to  stop  putting  off  until  to- 
morrow what  we  can  do  today.  We  must  act 
now  to  reduce  this  enormous  Federal  deficit, 
which  is  threatening  to  drain  America's  sav- 
ings and  cripple  the  American  dream.  Meas- 
ures must  be  taken  to  protect  future  genera- 
tkjns  from  inheriting  an  insurmountable  debt. 


For  too  many  years  the  Federal  Govern- 
ment has  asked  the  taxpayers  to  pick  up  the 
tab  for  its  bloated  budget.  In  fact,  just  2  years 
ago,  we  asked  American  citizens  to  pay  up 
again,  and  they  have.  Now,  those  same  citi- 
zens are  asking  us  to  balance  the  Federal 
budget.  I  believe  it  is  time  for  us  to  return  the 
favor. 

It  has  been  said  that  knees  will  buckle  if  the 
national  budget  is  to  be  balanced.  Many  citi- 
zens' knees  buckle  every  April  15  and  every 
month  when  they  are  forced  to  make  the  dif- 
ficult choices  required  when  they  balance  their 
own  family  budgets.  Additionally,  every  year 
State  and  local  governments  are  forced  to  do 
the  same. 

I  urge  you  to  support  the  Barton-Geren  tax 
limitation  balanced  budget  amendment,  which 
will  allow  future  generations  to  have  the  op- 
portunity to  enjoy  the  American  dream. 

The  CHAIRMAN.  All  time  ha.s  ex- 
pired. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    BARTON   of  Texas.   Mr.   Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  253,  noes  173, 
not  voting  9,  as  follows: 
[Roll  No  41] 
AYES— 253 


Allard 
Andrews 
Archer 
Anney 
Bach  us 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bevlll 
Bllbray 
Blllrakls 
Bllley 
Blute 
Boehner 
BonlUa 
Bono 
Brewster 
Browder 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Chrlstensen 
Chr>-5ler 
Clement 
Cllnger 
Coble 


Cobum 

Collins  iGA) 

Combest 

Condlt 

Cooley 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLay 

Dlaz-Balart 

Olckey 

Dooley 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Oallegly 

Ganske 

Gekas 


Geren 

OUchrest 

Glllmor 

Oilman 

Gingrich 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hunter 

Hutchinson 

Hyde 

Inglts 

Is  took 

Johnson.  Sam 

Jones 

Kulch 

Kelly 

KUn 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latlutm 


LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

Martini 

.McCollum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

.Montgomery 

Moorhead 

Myers 

.Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 


Abercromble 

Ackerman 

Baldaccl 

Barrett  (WI) 

Bate  man 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Berman 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brown  (FL) 

Bryant  (TX) 

Card  In 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Doyle 

Durbln 

Engel 

Eshoo 

Evans 

Fan- 

FatUh 

Fazio 

Fllner 

Flake 

Foglletu 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Green 

Gutierrez 


Packard 

Pallone 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pom  bo 

Portman 

Poshard 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Rolu-abacher 

Ros-Lehttnen 

Roth 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Smith  (MI) 
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Hall  (OH) 

Hamilton 

Hastings  (FL) 

Hefner 

Hllllard 

Hlnchey 

Holden 

Hostettler 

Houghton 

Hoyer 

Jackson-Lee 

Jacobs 

Johnaon  (CD 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

KUnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MIneta 

MInge 

Mink 

Moakley 

Mollohan 

Moran 

Murtha 

Nadler 
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Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thorn  berry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whltneld 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

ZellfT 

Zlmmer 


Wax  man 
Williams 
Wilson 

Wise                       Wynn 
Woolsey                   Yates 
Wyden 

NOT  VOTING— 9 

Bishop 
Brown  (CA) 
Cox 

Fields  (LA)             Morella 
Jefferson                Rush 
Matsul                     Towns 
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Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Pickett 

Pomeroy 

Porter 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Rose 

Roukema 

Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

SIslsky 

Skaggs 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tcjeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

TrafJcant 

Tucker 

Velazquez 

Vento 

visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.  Cox  for,  with  Mr.  Brown  of  California 

against. 

Mr.  GORDON  changed  his  vote  from 
"no"  to  "aye." 

So  the  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  MORELLA.  Mr.  Chairman,  I 
would  like  the  Record  to  show  that  be- 
cause I  gave  a  speech  at  the  Carnegie 
Commission  Symposium  on  Science, 
Space  and  Technology  with  Governor 
Thornburgh  and  others  throughout  the 
Nation,  I  unfortunately  missed  the  1st 
vote,  rollcall  No.  41.  Had  I  been  here,  I 
would  have  voted  "no." 

PERSONAL  EXPLANATION 

Mr.  COX  of  California.  Mr.  Chairman, 
on  rollcall  41,  I  am  recorded  as  not  vot- 
ing. Had  I  been  present,  I  would  have 
voted  "aye." 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  44,  further  amendments 
may  be  offered  in  the  following  order: 

First,  amendment  No.  4  by  the  gen- 
tleman from  New  York  [Mr.  Owens]; 

Second,  amendment  No.  1  by  the  gen- 
tleman ftx)m  West  Virginia  [Mr.  Wise]; 

Third,  amendment  No.  25  by  the  gen- 
tleman from  Michigan  [Mr.  Conyers]; 

Fourth,  amendment  No.  29  by  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt]; and 

Fifth,  amendment  No.  39  by  the  gen- 
tleman from  Colorado  [Mr.  Schaefer]. 

AMENDMBNT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  OWENS 

Mr.  OWENS.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  sul)stltute 
offered  by  Mr.  Owens:  Strike  all  after  the  re- 
solving clause  and  insert  the  following: 
That  the  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  Its  submission  for 
ratification: 

"ARTICLE  — 

"Section  l.  Prior  to  each  fiscal  year,  Con- 
gress shall,  by  law,  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  in 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may,  by  law,  amend 
that  statement  provided  revised  outlays  are 


not  greater  than  revised  receipts.  Congress 
may  provide  In  the  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  In  which  three- 
fifths  of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  In  such  state- 
ment. 

"Section  2.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  3.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  In 
which  a  declaration  of  war  is  In  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  Joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law.  The  provisions  of  this  Article 
may  be  waived  for  any  fiscal  year  for  which 
the  President  notifies  the  Congress  that  the 
national  unemployment  rate  is  projected  to 
exceed  4  percentum  and  is  so  declared  by  a 
Joint  resolution,  adopted  by  a  majority  of 
the  whole  number  of  each  House,  which  be- 
comes law. 

"Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  Include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. 

"Section  5.  The  amount  of  the  debt  of  the 
United  States  held  by  the  public  as  of  the 
date  this  Article  takes  effect  shall  become  a 
permanent  limit  on  such  debt  and  there  shall 
be  no  Increase  in  such  amount  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  approving 
such  increase  and  such  bill  has  t)ecome  law. 

"SECrriON  6.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  rollcall  votes. 

"Sextion  7.  Congress  shall  enforce  and  Im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  8.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  Its  ratification, 
whichever  is  later.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  Owens]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

n  1140 

Mr.  OWENS.  Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman,  this  is  a  full  employ- 
ment substitute  for  the  main  amend- 
ment, and  it  makes  unemployment 
equal  in  importance  to  a  military 
threat.  That  is  one  of  the  conditions  on 
which  the  balanced  budget  amendment 
requirements  are  waived. 

I  want  to  first  than  the  gentleman 
from  New  York  [Mr.  Solomon]  for  his 
wisdom,  and  the  members  of  the  Com- 
mittee on  Rules  for  their  wisdom  in 
making  it  possible  for  us  to  have  the 
opportunity  to  place  the  discussion  of 
unemployment  on  the  table  at  this 
time.  It  is  just  as  important  as  any 
other  element  of  our  national  security. 


Unemployment  is  the  best  measure  of 
the  status  of  one  of  the  most  vital  ele- 
ments of  our  economy,  and  that  is  job 
creation  and  job  security.  Unemploy- 
ment, underemployment,  and  the  anxi- 
ety about  losing  jobs,  all  add  up  to  a 
hidden  time  bomb  threatening  our  na- 
tional security  and  sowing  the  seeds  of 
division  and  unrest. 

The  unemployment  rate  answers  the 
following  question:  Is  our  society  pro- 
viding minimal  opportunities  for  citi- 
zens to  earn  the  wages  needed  for  sur- 
vival with  dignity?  But  that  is  not  the 
only  question  that  should  be  explored. 
Underemployment  and  employment 
anxiety,  that  is.  fear  of  losing  ones 
job.  are  closely  related  illnesses  which 
also  should  be  regularly  measured 
along  with  the  unemployment  rate. 

Presently  these  combined  illnesses 
are  having  a  negative  impact  on  the 
sense  of  security  felt  by  the  majority 
of  the  Nations  wage  earners.  We  are 
fortunate  that  we  do  regularly  report 
the  unemployment  rate,  and  we  should 
make  greater  use  of  this  official  meas- 
urement in  our  fiscal  and  economic 
policy  making. 

Given  the  fact  that  the  economy  is 
fragile,  the  Federal  Reserve  Board 
keeps  threatening  to  raise  interest 
rates  and  the  public  is  jittery.  Any 
plans  to  balance  the  budget  must  be  ac- 
companied by  a  plan  to  bolster  peoples 
confidence  in  our  economy. 

Mr.  Speaker,  the  32-member  Progres- 
sive Caucus  has  such  a  plan,  which  we 
call  the  Fiscal  Fairness  and  Full  Em- 
ployment Act.  This  substitute  being  of- 
fered today  is  the  first  installment  of 
11  bills  that  comprise  the  progressive 
promise,  the  Progressive  Caucus'  re- 
sponse to  the  Contract  with  America. 

Our  substitute  differs  from  House 
Joint  Resolution  1  in  two  ways.  First, 
it  allows  a  majority  of  Congress  to 
waive  the  balanced  budget  provisions 
in  any  fiscal  year  that  the  national  un- 
employment rate  exceeds  4  percent. 
Second,  it  does  not  require  a  three- 
fifths  majority  to  impose  a  tax  in- 
crease. 

The  unique  point  that  we  are  making 
with  this  substitute  is  that  jobs  must 
be  the  No.  1  priority  in  all  fiscal  and 
budgetary  deliberations.  While  the  bal- 
anced budget  amendment  attempts  to 
address  the  budget  deficit,  it  does  not 
address  the  jobs  deficit.  Our  substitute 
will  address  the  fears  of  American 
workers  by  using  the  Humphrey-Haw- 
kins Acts  goal  of  4  percent  unemploy- 
ment as  a  hallmark  of  a  stable  econ- 
omy. 

When  unemployment  rises  above  4 
percent.  Congress  could  waive  the  bal- 
anced budget  requirements  in  order  to 
implement  policies  and  programs 
which  provide  jobs  for  American  wage 
earners.  This  exception  has  been  placed 
immediately  after  the  exception  which. 
"An  imminent  and  serious  military 
threat  to  national  security"  that  is 
contained  in  the  bill  already. 
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We  contend  that  high  unemployment 
also  Is  an  Imminent  and  serious  threat 
to  national  security.  All  governments 
have  an  obligation  to  manage  their 
economies  in  ways  that  provide  oppor- 
tunities to  earn  a  living.  More  specifi- 
cally the  U.S.  Constitution  requires 
that  Congress  act  to  promote  the  gen- 
eral welfare.  The  4  percent  Humphrey- 
Hawkins  goal  has  been  forgotten  in  re- 
cent years,  due  to  the  complacency 
about  the  severity  of  recessions  and 
the  weakness  of  ensuing  recoveries. 

To  illustrate  my  point.  I  would  like 
to  offer  recent  economic  information 
about  past  recessions.  In  these  past  re- 
cessions, we  have  been  left  after  the  re- 
cession with  large  unemployment 
rates,  and  this  kind  of  amendment  to 
the  main  bill  would  allow  us  to  take 
action  as  a  Congress,  provide  the  nec- 
essary funds  to  stimulate  the  economy, 
and  provide  jobs  when  necessary. 

Mr.  Chairman,  unemployment  is  the  best 
measure  of  the  status  of  the  most  vital  ele- 
ments of  our  economy — job  creation  and  job 
security.  Unemployment,  underemployment, 
and  anxiety  about  losing  jobs  all  add  up  to  a 
hidden  time  bomb  threatening  our  national  se- 
curity and  sowing  the  seeds  of  division  and 
unrest. 

The  unemployment  rate  answers  the  follow- 
ing question:  Is  our  society  providing  minimal 
opportunities  for  citizens  to  earn  the  wages 
needed  for  survival  with  dignity?  But  that  is 
not  the  only  question  that  should  be  explored. 
Underemployment  and  employment  anxiety, 
the  fear  of  losing  one's  job,  are  closely  related 
illnesses  which  also  should  be  regularly  meas- 
ured along  with  the  unemployment  rate.  Pres- 
ently, these  combined  illnesses  are  having  a 
negative  impact  on  the  sense  of  secuhty  felt 
by  the  majority  of  the  Nation's  wage  earners. 
We  are  fortunate  that  we  do  regularly  report 
the  unemployment  rate,  and  we  should  make 
greater  use  of  this  official  measurement  in  our 
fiscal  and  economic  policymaking. 

Given  the  fact  that  the  economy  is  fragile, 
the  Federal  Reserve  Board  keeps  threatening 
to  raise  interest  rates,  and  the  public  is  jittery, 
any  plan  to  balance  the  budget  must  be  ac- 
companied by  a  plan  to  bofster  people's  con- 
fidence. Mr.  Chairman,  the  32-member  Pro- 
gressive Caucus  has  such  a  plan  which  we 
call  the  Fiscal  Fairness/Full  Employment  Act. 
This  substitute  being  offered  today  is  the  first 
installment  of  11  bills  that  comprise  the  "Pro- 
gressive Promise,"  the  Progressive  Caucus' 
response  to  the  "Contract  With  Amehca." 

Our  substitute  differs  from  House  Joint  Res- 
olution 1  in  two  ways:  first,  it  allows  a  majority 
of  Congress  to  waive  the  balanced  budget 
provisions  in  any  fiscal  year  that  the  national 
employment  rate  exceeds  4  percent;  and  sec- 
ond. It  does  not  require  a  three-fifths  majority 
to  impose  a  tax  increase.  The  unique  point 
that  we  are  making  with  the  substitute  is  that 
jobs  must  be  the  No.  1  priority  in  all  fiscal  and 
budgetary  deliberations. 

While  the  balanced  budget  amendment  at- 
tempts to  address  the  budget  deficit,  it  does 
not  address  the  jotre  deficit.  Our  substitute 
would  address  the  fears  of  American  workers 
by  using  the  Humphrey-Hawkins  Act's  goal  of 
4  percent  unemployment  as  the  hallmark  of  a 


stable  economy.  When  unemployment  rises 
above  4  percent,  Congress  could  waive  the 
balanced  budget  requirements  in  order  to  im- 
plement policies  and  programs  which  provide 
jobs  for  American  wage  earners. 

This  exception  has  been  placed  immediately 
after  the  exception  for  "an  imminent  and  seri- 
ous military  threat  to  national  security"  which 
is  contained  in  the  bill.  We  contend  that  high 
unemployment  also  is  an  imminent  and  seri- 
ous threat  to  national  security.  All  govern- 
ments have  an  obligation  to  manage  their 
economies  in  ways  that  provide  opportunities 
to  earn  a  living.  More  specifically,  the  U.S. 
Constitution  requires  that  Congress  act  to  pro- 
mote the  general  welfare. 

The  4  percent  Humphrey-Hawkins  goal  has 
been  forgotten  in  recent  years  due  to  compla- 
cency about  the  severity  of  recessions  and  the 
weakness  of  the  ensuring  recoveries.  To  illus- 
trate my  point,  I  would  like  to  compare  recent 
economic  recoveries  to  the  recoveries  of  past 
recessions. 

There  were  five  recessions  between  1949 
and  1973.  During  the  years  following  each  of 
these  recessions,  unemployment  rates  aver- 
aged 3,  4,  5.5,  4.6,  and  5.5  percent,  respec- 
tively. But  during  the  years  of  recovery  follow- 
ing the  four  recessions  that  have  occurred 
since  1973,  unemployment  rates  have  aver- 
aged 6.7.  7.6,  6.7,  and  7  percent.  When  com- 
paring the  recent  figures  to  the  3,  4,  and  5 
percent  figures  of  eariier  years,  it  becomes 
clear  that  we  face  an  unemployment  problem 
which  is  quite  vexing. 

Yes,  we  must  have  sound  fiscal  policies,  but 
certainly  we  can  afford  to  tackle  the  problem 
of  unemployment,  a  full  employment  economy 
is  an  economy  that  grows  and  can  afford  to  do 
more.  People  with  jobs  produce  goods  and 
services,  generate  income,  buy  goods  and 
services,  pay  taxes,  and  consume  less  Gov- 
ernment transfer  payments  such  as  Aid  to 
Families  with  Dependent  Children  [AFDC]  and 
unemployment  insurance.  Even  the  Congres- 
sional Budget  Office  [CBO]  has  acknowledged 
that  a  1  percent  reduction  in  the  unemploy- 
ment rate  leads  to  a  net  gain  in  the  U.S. 
Treasury  of  S40  to  S50  billion.  Therefore,  our 
substitute  improves  House  Joint  Resolution  1 
by  helping  to  achieve  its  mission  of  raising 
more  revenue  for  the  Federal  Government. 

In  fact,  right  now  there  are  7.2  million  Amer- 
icans who  are  unemployed,  or  5.4  percent  of 
the  workforce.  If  we  allow  ourselves  to  spend 
just  enough  money  to  stimulate  the  economy 
to  employ  another  2  million  people,  thereby 
lowering  the  unemployment  rate  to  4  percent, 
then  we  will  have  saved  S60  to  SI 00  billion. 
The  Progressive  Caucus  jobs  bill,  another  part 
of  the  "Progressive  Promise"  which  Congress- 
man Sanders  and  I  will  introduce  on  Monday, 
would  achieve  such  savings  by  creating  at 
least  2  million  jobs  in  2  years. 

Safeguarding  American  jobs  is  central  to  all 
of  the  other  problems  that  plague  this  country 
today.  Without  jobs,  many  people  will  turn  to 
crime  to  put  food  on  the  table.  Without  jobs, 
many  people  will  not  have  access  to  medical 
care  unless  it  is  through  a  hospital  emergency 
room.  Without  jobs,  more  people  will  remain 
on  the  welfare  rolls.  And  without  jobs,  families 
will  be  weaker  as  they  buckle  under  the  stress 
that  poverty  breeds. 

American  voters  have  spoken  loud  and 
clear  about  their  job  fears  and  anxiety.  In  the 


interviews  at  the  exit  polls  on  November  8, 
working  people  explained  their  anger.  Wages 
are  too  low.  Corporate  downsizing,  streamlin- 
ing, and  the  pursuit  of  slave  labor  in  Mexico 
and  China  have  intensified  the  fears  of  those 
who  are  working  today  about  losing  their  jobs 
tomorrow.  And  among  the  millions  who  have 
been  unemployed  for  many  months,  and  some 
for  years,  all  hope  of  ever  getting  a  decent  job 
in  fading  fast. 

The  voices  of  fear  and  anger  are  loud  and 
clear,  but  nobody  in  power  is  listening.  This 
substitute  is  designed  to  send  a  message  to 
the  working  families  of  America.  We  are  listen- 
ing. Members  of  the  Progressive  Caucus  are 
listening.  We  are  fighting  to  have  your  con- 
cerns and  priorities  recognized.  When  the  jobs 
crisis  becomes  more  obvious  to  our  col- 
leagues here  in  Congress,  the  speeches  we 
are  making  today  will  shape  the  policies  of  to- 
morrow. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HYDE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  30  minutes. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  take  this  oppor- 
tunity to  commend  the  gentleman 
from  New  York  [Mr.  Owens]  for  offer- 
ing a  substitute  that  includes  a  number 
of  the  features  in  House  Joint  Resolu- 
tion 1  as  reported  by  the  Committee  on 
the  Judiciary.  But  I  am  constrained  to 
speak  in  opposition  to  this  pending  ver- 
sion of  the  balanced  budget  amendment 
for  a  couple  of  reasons. 

First,  it  includes  a  waiver  mecha- 
nism that  will  undermine  the  effective- 
ness of  the  amendment.  And  second,  it 
omits  any  special  voting  requirements 
to  increase  taxes.  Section  3  of  the 
pending  substitute  permits  a  waiver  of 
the  proposed  constitutional  amend- 
ment's provisions  based  not  only  on  a 
declaration  of  war  or  an  imminent  and 
serious  military  threat  to  national  se- 
curity, which  are  features  of  the  joint 
resolution  as  reported  by  the  Commit- 
tee on  the  Judiciary,  but  also  based  on 
a  projected  national  unemployment 
rate  exceeding  4  percent. 

In  view  of  the  fact  that  the  national 
unemployment  rate  has  not  fallen 
below  4  percent  since  the  late  1960's. 
when  the  United  States  was  involved  in 
the  Vietnam  war.  making  a  waiver 
available  based  on  unemployment  ex- 
ceeding such  a  low  threshold  permits 
Congress  whenever  it  chooses  to  dis- 
regard the  amendment. 

The  current  unemployment  rate  of 
approximately  5.4  percent  is  viewed  by 
economists  as  approaching  what  is  con- 
sidered the  natural  unemployment 
rate,  namely,  a  rate  that  can  be  sus- 
tained without  generating  inflationary 
pressures.  A  waiver  based  on  the  cri- 
terion of  over  4  percent  projected  un- 
employment effectively  can  turn  this 
constitutional  amendment  into  a  dead 
letter. 

The  pending  substitute  also  fails  to 
include  a  tax  limitation  section.  House 


Joint  Resolution  1  requires  a  three- 
fifths  vote  of  the  whole  number  of  each 
House  to  increase  taxes,  and  the  ra- 
tionale for  a  tax  limitation  provision  is 
to  discourage  excessive  reliance  on  tax 
increases  rather  than  spending  cuts  to 
achieve  a  balanced  budget. 

Tax  increases,  as  we  have  learned 
from  historical  experience,  often  prove 
harmful  to  the  economy  by  depressing 
economic  growth.  We  need  to  encour- 
age spending  cuts  and  discourage  tax 
increases  if  we  hope  to  put  our  econ- 
omy on  a  sounder  financial  footing. 

So  I  urge  the  defeat  of  the  pending 
substitute. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OWENS.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders],  the  chairman  of 
the  Progressive  Caucus. 

Mr.  SANDERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  am  delighted  to 
work  with  the  gentleman  from  New 
York  [Mr.  Owens]  on  this  amendment, 
which  is  fully  supported  by  the  Pro- 
gressive Caucus.  This  Is  the  first  of  11 
amendments  which  the  Progressive 
Caucus  intends  to  offer  in  opposition  to 
the  Republican  Contract  With  Amer- 
ica. 

Mr.  Chairman,  the  Republican  pro- 
posal for  a  balanced  budget  amendment 
is  wrong  for  a  number  of  reasons.  It  is 
wrong  because  within  the  context  of  its 
offering,  there  will  be  major  tax  breaks; 
for  the  wealthiest  people  in  Am^j^' 
There  will  also  be  significant  increases 
in  defense  spending. 
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Every  economist,  therefore,  under- 
stands that  if  we  move  toward  a  bal- 
anced budget  within  that  context  in  a 
period  of  5  years  there  will  be  devastat- 
ing cuts  in  Social  Security,  Medicare, 
Medicaid,  veterans  programs,  college 
loan  and  grant  programs,  and  nutrition 
programs  for  hungry  children. 

When  my  friend  from  Illinois  talks 
about  spending  cuts,  in  essence  that  is 
what  he  is  talking  about,  savage  cuts 
which  will  impact  horrendously  on 
some  of  the  weakest  and  most  vulner- 
able people  in  this  country. 

But  there  is  another  reason  why  the 
Republican  balanced  budget  amend- 
ment is  wrong.  And  that  is,  it  does  not 
deal  with  the  economic  crisis  which 
this  country  is  currently  experiencing. 
Despite  articles  in  the  newspapers 
which  tell  us  how  the  economy  is 
booming,  many  of  us  in  the  Progressive 
Caucus  do  not  believe  that.  We  see  that 
the  rich  are  getting  richer,  but  we  also 
see  that  poverty  is  growing,  that  the 
middle  class  is  shrinking,  and  that  the 
new  jobs  being  created  in  this  country 
are  very  often  low-wage,  part-time, 
temporary  jobs  without  decent  bene- 
fits. 

What  the  Republican  balanced  budget 
amendment  would  do  is  make  it  vir- 


tually impossible  for  this  country  to  go 
forward  with  a  major  jobs  program  to 
put  millions  of  people  to  work,  rebuild- 
ing this  country  at  decent  wages. 

Mr.  Chairman,  all  over  the  world,  in 
Japan,  in  Europe  and  in  Canada,  gov- 
ernments are  rebuilding  their  physical 
and  human  infrastructure,  their  mass 
transportation  systems,  their  sewer 
systems,  their  roads,  their  bridges, 
their  child  care  needs.  And  in  the  proc- 
ess, they  are  putting  large  numbers  of 
people  to  work  making  those  countries 
more  competitive,  more  efficient,  and 
paying  their  workers  good  wages  in 
doing  that  work. 

What  our  amendment  does  is  say,  let 
us  not  tie  the  hands  of  the  Federal 
Government  in  rebuilding  our  infra- 
structure and  putting  Americans  back 
to  work  at  decent  wages,  making  this  a 
better  country  for  all  people. 

Mr.  HYDE.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  OWENS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Missouri 
[Mr.  Clay],  the  ranking  Democrat  on 
the  Committee  on  Economic  and  Edu- 
cational Opportunities,  a  gentleman 
who  was  here  when  the  Humphrey- 
Hawkins  bill  was  passed. 

Mr.  CLAY.  Mr.  Chairman.  I  certainly 
want  to  commend  the  gentleman  from 
New  York  for  offering  this  substitute. 

I  rise  in  strong  support  of  it  and  com- 
mend him  for  bringing  it  to  the  floor,  a 
balanced  budget  amendment,  a  sub- 
stitute that  acknowledges  the  need  to 
protect  unemployed  Americans  from 
the  harsh  consequences  of  the  balanced 
budget  amendment. 

I  support  this  amendment  for  two 
basic  reasons:  first,  the  Owens  sub- 
stitute strips  from  the  bill  of  three- 
fifths  supermajority  provision  for  rais- 
ing revenue.  That  provision  is  uncon- 
stitutional and  has  no  place  in  the  bill. 
Second,  and  just  as  important,  the 
Owens  substitute  seeks  to  preserve  the 
full  employment  policies  maintained 
by  the  Congress  for  more  than  50  years. 

Other  versions  of  this  amendment 
constitute  a  de  facto  repeal  of  laws 
such  as  the  Humphrey-Hawkins  Act 
that  seek  to  guarantee  jobs  for  all 
Americans  who  desire  to  work.  As  the 
Humphrey-Hawkins  law  states,  and  I 
quote,  "Without  full  employment  we 
deprive  workers  of  job  security  and 
productivity  to  maintain  and  advance 
their  standards  of  living." 

Mr.  Chairman,  I  urge  support  of  the 
amendment. 

Mr.  Chairman,  by  waiving  the  balanced 
budget  requirement  when  the  unemployment 
rate  exceeds  4  percent,  the  Owens  substitute 
is  the  only  version  of  the  balanced  budget 
amendment  that  protects  working  class  Ameri- 
cans. 

Mr.  OWENS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Geor- 
gia [Ms.  McKlNNEY]. 

Ms.  McKINNEY.  Mr.  Chairman,  many 
of  my  colleagues  on  the  other  side  of 
the  aisle  have  advanced  the  argument 


that  because  families  and  States  must 
balajice  their  budgets,  so  too  should 
the  Federal  Government. 

Well,  we  can  cite  many  examples  of 
acceptable  and  necessary  deficit  spend- 
ing done  by  both  families  and  States. 
Anyone  who  hais  bought  a  home  the  old 
fashioned  way  knows  this  all  too  well. 
And  anyone  who  has  supported  a  bond 
referendum  for  their  State  and  local 
government  knows  that  this  is  nec- 
essary. 

Advancing  the  personal  pocketbook 
metaphor,  while  simple  and  innocently 
appealing,  just  is  not  accurate.  We 
should  not  hamstring  ourselves  be- 
cause of  a  marketing  slogan  for  bad 
policy  cooked  up  in  some  think  tank. 

The  Owens  substitute  allows  an  ex- 
emption from  the  balanced  budget  re- 
quirement in  the  case  of  national  disas- 
ter and  war.  The  Owens  amendment 
adds  an  exemption  for  a  less  than  full 
employment  economy.  If  it  is  in  the 
national  interest  to  win  a  war  and  to 
rebuild  from  national  disasters,  it  is 
not  also  in  our  national  interest  that 
every  able-bodied  American  have  a  pri- 
vate sector  job. 

I  urge  my  colleagues  to  support  the 
Owens  amendment. 

Mr.  OWENS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  VELAZQUEZ]. 

Ms.  VELAZQUEZ.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Owens  sub- 
stitute. Like  several  other  measures 
introduced  today,  the  Owens  amend- 
ment rejects  the  three-fifths  majority 
straight  jacket  that  the  majority  has 
sewn  for  the  balanced  budget  amend- 
ment. 

However,  only  this  substitute  will 
maintain  our  national  commitment  to 
economic  opportunity  and  full  employ- 
ment. Under  its  provisions.  Congress 
retains  authority  to  enact  emergency 
measures  necessary  to  help  every  man 
and  woman  in  this  country  take  their 
place  in  the  work  force. 

This  body  has  affirmed  its  obligation 
to  maximize  employment  opportunities 
on  several  occasions  since  the  Great 
Depression.  With  the  Full  Employment 
Act  and  the  Humphrey-Hawkins  bill, 
we  established  full  employment  as  a 
national  priority. 

Today.  Congress  threatens  to  repeal 
that  oath.  With  passage  of  an 
unamended  balanced  budget  amend- 
ment, we  severely  restrict  our  ability 
to  respond  to  economic  downturns,  and 
resulting  job  losses.  We  forgo  our  abil- 
ity to  invest  in  the  labor  force  through 
skills  development,  job  creation,  and 
income  support.  We  tell  the  unem- 
ployed and  the  underemployed,  "Sorry, 
we  can't  help,  our  hands  are  tied." 

This  is  precisely  the  wrong  time  in 
our  Nations  history  to  hamstring  Con- 
gress. The  current  recovery  compares 
poorly  with  those  that  followed  the 
previous  two  recessions.  Fewer  jobs  are 
being  generated.  Much  of  the  current 
economic   growth   is   taking   place   in 


lower  wage  inauscries.  Moreover.  worK- 
ers  least  able  to  weather  economic 
downturns  have  faired  poorly.  Between 
1991  to  1994,  the  unemployment  rate 
fell  only  two-tenths  of  one  percent  for 
African  Americans.  The  number  of 
Latinos  without  jobs  Increased  by  13 
percent. 

The  response  from  the  other  side  of 
the  aisle  might  be  that  nothing  in  the 
balanced  budget  amendment  or  their 
so-called  Contract  With  America  pre- 
cludes Congress  from  helping  to  in- 
crease job  prospects  for  the  unem- 
ployed or  the  under  employed. 

True  enough,  but  does  their  party's  platform 
inspire  confidence?  This  after  all  is  the  party 
that  will  keep  the  t)ooks  closed  to  the  people 
denying  them  the  details  as  to  how  billions  of 
dollars  will  be  trimmed  from  the  budget  in  7 
years.  Will  the  party  that  proposes  capital 
gains  giveaways  to  the  rich  cut  back  on  cor- 
porate welfare,  in  favor  of  latwr  force  invest- 
ment? Will  the  majority  trim  the  S51  billion  in 
direct  subsidies  that  corporations  will  pocket 
this  year?  Will  they  draw  down  from  the  S53 
billion  corporate  tax  breaks  to  balance  the 
budget?  I  think  not. 

Blind  faith  is  too  much  to  ask  of  our  working 
men  and  women.  They  deserve  our  commit- 
ment to  a  strategy  of  investment  and  oppor- 
tunity. That  is  what  this  amendment  will  pre- 
serve. I  urge  my  colleague  to  join  me  in  voting 
for  the  Owens  substitute. 

Mr.  OWENS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fattah]. 

Mr.  FATTAH.  Mr.  Chairman.  I  rise  in 
support  of  the  Owens  substitute  by  way 
of  an  example. 

In  1983,  as  a  freshman  member  of  the 
State  assembly  in  Pennsylvania  under 
the  leadership  of  Gov.  Dick 
Thornburgh.  during  a  recession  at  that 
time  the  State  legislature  and  the  Gov- 
ernor moved  forward  on  a  borrowing 
program  called  Penn  Pride  that  in- 
vested over  $160  million  at  that  time  in 
job  training  programs  like  the  Penn- 
sylvania Conservation  Corps,  employee 
ownership  programs,  business  incuba- 
tors and  the  like. 

The  State  took  the  opportunity  in  a 
time  of  economic  downturn  to  invest  in 
business  and  job  training  activities  to 
benefit  the  citizens  of  the  Common- 
wealth. 

This  amendment  would  give  the  U.S. 
Government  the  same  opportunity  so 
that  when  there  is  a  downturn  in  the 
economy  and  unemployment  is  unrea- 
sonably low.  that  we  would  have  that 
opportunity. 

I  would  hope  that  the  House  would 
seriously  consider  the  Owens  amend- 
ment. 
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Mr.  OWENS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. 1  minute  is  not  nearly  enough  for 
me  to  say  all  I  want  to  say  about  this 
amendment  or  this  bill,  but  I  will  do 
the  best  I  can. 


Mr.  onairman.  X  rise  today  in  support 
of  our  balanced  budget  amendment 
substitute  being  offered  by  my  good 
friends,  the  gentleman  from  New  York 
[Mr.  Owens]  and  the  gentleman  from 
Vermont  [Mr.  Sanders]. 

As  most  of  my  colleagues  know.  I 
have  consistently  opposed  the  balanced 
budget  amendment  over  the  years.  In 
the  current  form  that  is  proposed,  I 
will  vote  against  it  again,  but  I  will 
defy  my  own  history  and  vote  for  this 
substitute,  because  this  version  of  the 
balanced  budget  amendment  puts  the 
American  people  first  and  upholds  one 
of  the  most  basic  American  values,  the 
value  of  work. 

Mr.  Chairman,  this  version  of  the 
balanced  budget  amendment  is  like 
every  other,  except  it  gives  us,  the 
Members  of  this  body,  the  flexibility 
we  need  to  do  the  work  of  the  Nation. 
This  version  contains  a  provision  that 
would  allow  Congress  to  waive  the  re- 
quirement in  any  year  that  unemploy- 
ment exceeds  4  percent. 

Mr.  Chairman,  this  makes  perfect 
sense.  If  we  achieve  4  percent  unem- 
ployment or  less,  balancing  the  Federal 
budget  will  be  easier  and  possible.  We 
will  have  fewer  people  receiving  bene- 
fits, such  as  unemployment  and  wel- 
fare, and  more  people  in  the  workplace. 
It  is  a  fairly  simple  formula.  Revenues 
increase  and  expenditures  decrease. 

However,  if  we  enact  a  balanced 
budget  amendment  that  does  not  give 
us  this  flexibility,  we  will  not  be  able 
to  help  those  who  will  need  our  help  in 
future  recessions. 

Imagine  the  shape  our  Nation  would 
be  in  today  if  we  had  this  constitu- 
tional provision  during  the  Great  De- 
pression when  the  employees,  the  peo- 
ple of  this  country,  were  being  crushed 
by  depression.  The  New  Deal  programs 
could  not  have  been  passed,  and  of 
course,  many  of  you  would  praise  that. 

In  the  past  60  years.  Congress  has 
passed  emergency  job  bills  to  pull  our 
economy  out  of  recession,  the  most  re- 
cent of  which  was  the  1982  Reagan  re- 
cession. However,  even  in  times  of 
great  prosperity  there  has  been  a  con- 
tinued commitment  to  the  idea  of  put- 
ting people  to  work. 

Mr.  OWENS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Chairman,  I  rise  in 
support  of  the  Owens  substitute.  It  is 
very  simple.  It  would  waive  the  amend- 
ment if  unemployment  exceeds  4  per- 
cent. 

Mr.  Chairman,  I  do  not  think  the 
American  people  realize  the  devasta- 
tion that  this  constitutional  amend- 
ment could  cause  in  our  society.  Aside 
from  doing  away  with  services  that  are 
so  desperately  needed,  aside  from  per- 
haps dismantling  Social  Security,  Head 
Start  programs,  Medicare,  veterans' 
services,  all  of  the  jobs  that  are  associ- 
ated with  those  services  will  be  lost. 
Unemployment  could  plummet. 


Let  me  just  tell  the  Members,  Mr. 
Chairman,  it  is  time  for  us  to  focus  on 
what  we  have  been  doing  to  the  Amer- 
ican people.  We  have  allowed  our  in- 
dustries to  export  jobs  to  Third  World 
countries  for  cheap  labor. 

I  just  heard  the  other  day  that 
Reebok  is  going  to  move  its  operations 
to  India.  They  are  going  to  get  that 
cheap  labor.  They  are  going  to  give 
them  the  jobs.  Then  they  are  going  to 
send  those  sporting  goods  back  here  for 
us  to  pay  $125  and  $150  fqr  tennis  shoes, 
but  we  will  not  be  able  to  have  the  jobs 
making  those  goods. 

Mr.  Chairman,  when  are  we  going  to 
stop  taking  jobs  away  from  Americans? 
When  are  we  going  to  draw  the  line? 
Mr.  Chairman,  we  have  to  draw  the  line 
with  this  constitutional  amendment. 

It  may  pass.  The  Contract  With 
America  says  they  are  going  to  do  it.  It 
may  happen,  but  for  God's  sake,  let  us 
have  a  safety  valve.  Let  us  put  in  this 
amendment  so  that  if  it  reaches  above 
4  percent,  we  will  be  able  to  suspend  It. 

Mr.  OWENS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Chairman,  today 
the  American  people  are  learning  some 
very  important  things  about  the  Con- 
tract With  America.  They  are  learning 
that  many  people  in  this  Chamber  keep 
saying  they  want  to  balance  the  budg- 
et, but  that  they  will  not  muster  the 
political  will  to  lay  out  a  plan.  They 
will  not  protect  Social  Security  from 
future  budget  cuts.  And  they  will  not 
give  jobs  and  full  employment  the  pri- 
ority they  deserve. 

And  this  is  only  the  beginning  of  the 
Contract  With  America,  Mr.  Chairman. 
As  we  debate  other  items  in  the  con- 
tract, it  will  become  clear  that  star 
wars  has  priority  over  student  aid,  and 
that  maintaining  the  CIA  budget  is 
more  important  than  preventing  crime 
on  out  streets. 

That  is  why  the  Progressive  Caucus 
is  offering  an  alternative  to  the  Con- 
tract With  America  which  replaces  the 
contract's  voodoo  economics  with  a 
restoration  of  fairness  to  this  country. 
The  Owens-Sanders  amendment  is 
the  important  first  step  in  a  progres- 
sive plan  which  waives  the  provisions 
of  the  balanced  budget  amendment 
when  unemployment  exceeds  4  percent. 
Too  often  these  days,  conservative 
economists  fail  to  consider  the  employ- 
ment rate  as  a  serious  indicator  of  eco- 
nomic health.  Well,  Mr.  Chairman,  the 
Progressive  Caucus  believes  that  it 
doesn't  matter  how  fast  America  Is 
growing  if  people  are  not  working. 

We  must  invest  in  jobs.  We  cannot 
tell  unemployed  people  throughout  this 
country  that.  "We're  sorry,  but  the 
Constitution  of  the  United  States  of 
America  does  not  allow  us  to  invest  in 
job  creation  that  will  put  you  back  to 
work  and  help  you  feed  your  family." 

Mr.  Chairman,  we  now  have  the  op- 
portunity   to    correct    the    contract's 


mistakes— by  voting  In  favor  of  the 
Owens-Sanders  amendment  to  protect 
working  people  of  this  country. 

Mr.  OWENS.  Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman.  I  would  like  to  take  1 
minute  Co  make  an  urgent  appeal  to 
the  other  side  that  they  give  us  some 
more  time.  I  have  a  long  list  of  speak- 
ers who  would  like  to  talk  about  this 
subject. 

Right  now  there  are  7  million  Ameri- 
cans who  are  unemployed.  It  we  allow 
ourselves  to  spend  just  enough  money 
to  stimulate  the  economy  to  employ 
another  2  million  people,  thereby  low- 
ering the  unemployment  rate  to  4  per- 
cent, we  will  save  $60  billion  to  $100  bil- 
lion. The  Congressional  Budget  Office 
has  indicated  that  every  1-percent  re- 
duction in  unemployment  leads  to  a 
net  gain  in  the  U.S.  Treasury  of  $40  to 
$50  billion. 

This  is  an  item  that  we  would  like  to 
have  at  least  an  hour  to  discuss,  if  the 
opposition  is  not  going  to  use  their 
time.  Let  us  speak  for  those  American 
voters  who  have  a  great  deal  of  anxiety 
about  jobs. 

Americans  voters  have  spoken  loud 
and  clear  about  their  fears  about  losing 
their  job$.  In  the  interviews  at  the  exit 
polls  on  November  8,  working  people 
explained  their  anger:  Wages  are  too 
low.  Corporate  downsizing,  streamlin- 
ing, and  the  pursuit  of  slave  labor  in 
Mexico  and  China,  have  intensified 
fears  of  those  working  today  about  los- 
ing their  jobs  tomorrow.  Among  the 
millions  who  have  been  unemployed  for 
many  months,  and  some  for  years,  all 
hope  of  every  getting  a  decent  job  is 
fading  fast. 

The  voices  of  fear  and  anger  are  loud 
and  clear,  but  nobody  in  power  in 
Washington  wants  to  listen.  I  regret  it 
very  muoh  that  nobody  wants  to  listen. 

This  substitute  is  designed  to  send  a 
message  to  the  working  families  of 
America:  We  are  listening.  Members  of 
the  progressive  caucus  are  listening. 

We  are  fighting  to  have  your  con- 
cerns and  your  priorities  recognized. 
When  the  jobs  crisis  becomes  more  ob- 
vious to  our  colleagues  here  in  the  Con- 
gress and  other  powers  in  Washington, 
then  the  speeches  we  are  making  today 
will  be  uaed  to  help  shape  the  policies 
of  tomorrow. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Owens]  has  9^/2 
minutes  remaining. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  8 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Stenholm.] 

Mr.  STENHOLM.  Mr.  Chairman,  I 
voted  against  the  previous  amendment 
because  of  my  belief  of  the  unintended 
consequences  that  could  happen  with 
the  language  of  the  three-fifths  in- 
crease in  taxes.  The  arguments  that 
were  made  were  many,  but  there  were 
tremendous  unintended  consequences 
that  I  believe  could  happen. 

Mr.  Chairman,  I  want  to  commend 
my  colleague,  the  gentleman  from  New 


York  [Mr.  Owens]  for  his  proposal  to 
this  debate.  I  am  pleased  that  he  had 
joined  the  growing  number  of  Members 
who  support  the  principle  of  amending 
the  Constitution  to  mandate  a  bal- 
anced budget.  However,  I  must  oppose 
his  amendment  also  because  of  what  I 
believe  are  unintended  consequences. 

Under  the  Owens  amendment,  the 
balanced  budget  requirement  could  be 
waived  by  a  simple  majority  if  the 
President  notifies  Congress  that  the 
national  unemployment  rate  is  pro- 
jected to  exceed  4  percent.  Unemploy- 
ment has  exceeded  4  percent  for  36  of 
the  last  40  years. 

Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to  yield 
to  the  gentleman  from  Vermont. 

Mr.  SANDERS.  Mr.  Chairman,  the 
gentleman  makes  the  point  that  unem- 
ployment is.  as  my  friend  says.  5.  per- 
haps 5'.^  percent  now. 

Does  the  gentleman  really  believe, 
forgetting  the  official  statistics,  that 
with  the  growth  of  jobs  at  20  hours  a 
week,  is  he  aware,  sir,  that  if  one 
works  for  20  hours  a  week  for  $4.50  an 
hour  they  are  considered  employed, 
even  if  they  had  a  post-graduate  de- 
gree? 

Mr.  STENHOLM.  No.  sir,  I  am  not. 

Mr.  SANDERS.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  that  is  in 
fact  the  case.  Part-time  workers  are 
considered  as  employed  workers. 

The  gentleman  is  aware  of  the  fact 
that  if  you  have  a  job  for  3  months,  a 
temporary  job.  you  are  considered  fully 
employed? 
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You  are  aware  of  the  fact  that  if  in 
your  community  there  are  no  jobs  and 
you  give  up  actively  searching  for  a 
job,  that  you  are  not  considered  part  of 
the  unemployed. 

The  point  that  I  am  trying  to  make 
to  my  friend  from  Texas  is  that  while 
the  official  statistics  may  say  5.5  per- 
cent, what  serious  economists  will  tell 
us  is  that  real  unemployment  in  terms 
of  people  wanting  to  work  40  hours  a 
week  is  probably  double  that. 

That  is  the  point  that  I  wanted  to 
make.  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman foi>*making  that  point.  I  would 
just  point  out  that  is  not  relevant  to 
the  debate  that  we  are  talking  about 
today  in  my  opinion. 

I  will  be  joining  with  the  gentleman 
and  the  lady  sitting  behind  him  who 
will  be  chairing  a  task  force  on  welfare 
reform  in  which  we  begin  to  look  at 
how  we  solve  that  problem  in  the  prop- 
er course,  in  the  proper  place  in  the 
legislative  effort.  Just  as  I  have  argued 
also  with  those  th^t  suggest  that  we 
ought  to  lay  out  our  plan  before  we 
pass  a  balanced  budget  constitutional 
amendment,  that  is  getting  the  cart 
before  the  horse.  We  all  know  that  this 


year's  budget  resolution  is  when  we  are 
going  to  put  the  plan  out,  and  unless 
we  do  a  credible  job  in  the  first  year 
with  projections  for  7  years,  we  will,  in 
fact,  not  have  the  credibility  that  this 
Member  of  Congress  wants  to  see  that 
we  do.  And  I  answer  the  same  way  on 
both  your  question  and  your  point  as  I 
do  on  the  point  I  am  making. 

Going  back  to  the  point  I  was  trying 
to  make  on  the  amendment  before  us, 
in  other  words,  the  Owens  amendment 
would  have  prevented  us  from  accumu- 
lating $4.3  trillion  in  debt  over  the  last 
25  years. 

So  many  of  the  arguments  we  are 
hearing  today  seem  to  be  arguing 
against  balancing  the  budget.  I  am  ar- 
guing for  balancing  the  budget.  The 
debt  that  we  have  piled  up  is  the  great- 
est threat  to  our  economic  well-being, 
including  specifically  the  people  the 
gentleman  from  Vermont  has  talked 
about  just  a  moment  ago. 

The  General  Accounting  Office  has 
warned  us  that  if  we  continue  on  our 
current  course,  we  will  doom  future 
generations  to  a  stagnating  standard  of 
living,  damage  U.S.  competitiveness, 
and  hamper  our  ability  to  address 
pressing  national  needs.  The  interest 
on  this  debt  crowds  out  other  spending 
and  prevents  us  from  making  the  in- 
vestments we  should  make  to  strength- 
en our  economy. 

We  spend  SMz  times  as  much  on  inter- 
est on  the  debt  as  we  do  on  all  Federal 
education,  job  training,  and  employ- 
ment programs.  This  will  only  get 
worse  until  we  stop  accumulating  debt. 

Requiring  Congress  to  bring  the 
budget  imder  control  will  improve  our 
ability  to  respond  to  recessions.  The 
existing  deficit  problem  prevents  Con- 
gress and  the  President  from  effec- 
tively responding  to  recessions.  We 
currently  run  deficits  in  good  times  as 
well  as  bad. 

Large  annual  deficits  provide  a  polit- 
ical and  economic  impediment  to  en- 
actment of  tax  cuts  or  investment 
spending  to  stimulate  the  economy 
during  economic  downturns.  We  are  al- 
ready stimulating  the  economy  to  the 
tune  of  $150  to  $200  billion  in  deficit 
spending  each  year  today. 

In  this  climate,  the  short-term  eco- 
nomic impact  of  any  stimulus  package 
enacted  by  Congress  would  be  minimal 
at  best  and  the  long-term  Impact  is 
simply  an  addition  to  the  economic 
drag  of  the  deficit.  The  political  cli- 
mate will  be  unfavorable  for  tax  cuts 
or  spending  increases  that  are  not  off- 
set until  the  budget  is  balanced. 

I  agree  that  Congress  must  have  the 
flexibility  to  respond  to  recessions.  The 
Schaefer-Stenholm  amendment  pro- 
vides this  nexlbllity.  In  the  event  of  a 
serious  economic  downturn  or  other 
national  emergency.  Congress  would  be 
able  to  muster  a  three-flfths  majority 
to  enact  a  countercyclical  package  of 
tax  cuts  or  Investment  spending  as  rap- 
idly as  it  does  currently.  If  Congress 
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cannot  obtain  three-fifths  support  to 
respond  to  unbalance  the  budget,  the 
situation  probably  is  not  a  true  emer- 
gency. 

What  the  Schaefer-Stenholm  amend- 
ment will  do  is  stop  us  from  spending 
and  borrowing  in  good  times  as  well  as 
bad.  The  automatic  stabilizers  such  as 
unemployment  insurance  would  con- 
tinue to  operate  under  the  balanced 
budget  amendment.  If  CBO  projects 
that  increased  spending  and  lower  tax 
revenues  resulting  from  the  automatic 
stabilizers  may  cause  outlays  to  exceed 
receipts,  we  will  be  able  to  determine 
the  reason  for  the  deficit  and  act  ac- 
cordingly. 

The  Schaefer-Stenholm  amendment 
will  force  Congress  to  acknowledge  the 
impending  deficit  and  decide  whether 
the  economic  circumstances  justify 
deficit  spending. 

For  the  sake  of  our  economic  future, 
I  urge  you  to  vote  against  the  Owens 
amendment  and  for  the  Schaefer-Sten- 
holm amendment. 

Mr.  SABO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  SABO.  I  do  not  wish  to  ask  the 
gentleman  from  Texas  a  question.  I 
would  like  to  direct  a  question  to  the 
chairman  of  the  committee,  if  I  might. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Illinois  for  a  response  to 
the  gentleman  from  Minnesota. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding.  I  will  engage  in  a  dialog  with 
the  gentleman  from  Minnesota  if  he 
wishes  to  commence  it. 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  SABO.  I  thank  the  gentleman. 

My  question  to  the  chairman  of  the 
committee  through  the  gentleman 
from  Texas  is,  I  am  curious  how  your 
basic  amendment  deals  with  our  unem- 
ployment compensation  program  in 
this  country. 

Mr.  STENHOLM.  I  will  be  happy  to 
yield  to  the  gentleman  from  Illinois  to 
respond  to  the  question  of  the  gen- 
tleman from  Minnesota. 

Mr.  SABO.  Let  me  explain.     . 

Mr.  STENHOLM.  I  yield  back  to  the 
gentleman  from  Minnesota. 

Mr.  SABO.  It  is  a  Federal  program. 
However,  the  benefits  are  established 
by  States.  The  unemployment  tax  is 
decided  by  the  States.  Those  revenues 
then  flow  into  what  is  a  Federal  fund. 
Those  revenues  are  considered  part  of 
our  revenues.  The  expenditures  are  also 
considered  Federal  expenditures.  Dur- 
ing times  of  higher  employment,  the 
States  accumulate  surpluses,  but  those 
are  also  counted  in  the  Federal  budget. 

In  time  of  recession,  in  a  downturn  of 
the  economy,  the  State  balances  go 
down,  but  that  also  is  reflected  in  the 
Federal  budget.  If  the  States,  as  I  un- 
derstand it,   their  fund  goes  to  zero, 


they  then  borrow  from  the  Federal 
Government,  and  I  recall  that  happen- 
ing when  I  was  in  the  State  legislature. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self 1  minute  to  say  that  the  amend- 
ment does  not  deal  with  that  specific 
subject  as  the  gentleman  knows.  Out- 
lays and  revenues  are  still  computed 
under  the  amendment  as  they  are 
today. 

Mr.  SABO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  SABO.  The  outlays,  then,  of  the 
State  unemployment  comp  funds,  even 
though  they  are  really  State  funds, 
would  be  considered  Federal  outlays. 

Mr.  HYDE.  How  are  they  considered 
now? 

Mr.  SABO.  They  are  counted  as  out- 
lays in  the  Federal  budget. 

Mr.  HYDE.  Then  they  would  be  out- 
lays  

Mr.  SABO.  Even  though  they  are 
funds  collected  at  the  individual  State 
level. 

Mr.  HYDE.  CBO  has  answered  that 
question,  that  outlays  and  receipts  will 
be  treated  under  the  amendment  such 
as  you  are  speaking  of  exactly  as  they 
are  treated  now.  There  will  be  no 
change. 

I  am  running  out  of  answers,  I  tell 
the  gentleman.  The  same  treatment 
that  exists  now  will  exist  under  the 
amendment  insofar  as  outlays  and  re- 
ceipts. If  it  is  considered  a  Federal  out- 
lay, then  it  will  be  a  Federal  outlay 
and  will  count  against  the  ceiling  of 
the  balanced  budget  amendment. 

Mr.  OWENS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Brown]. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, my  remarks  are  in  connection 
with  the  Barton  amendment  which  was 
previously  passed. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
Barton  version  of  the  balanced  budget  amend- 
ment. To  expect  the  Federal  Government  to 
operate  with  a  minimum  of  budget  deficits  and 
national  debt,  is  only  common  sense. 

It  is  also  only  common  sense  to  expect  citi- 
zens to  drive  safely,  or  to  engage  in  safe  sex. 
Yet  we  know  that  many  do  neither.  The  short- 
term  thrill  of  reckless  driving,  or  reckless  sex, 
overcomes  the  perception  of  obvious  risk. 

The  Reagan  administration,  which  ran  up 
the  largest  annual  deficits  and  the  biggest  in- 
crease in  national  debt  in  U.S.  history,  knew 
that  it  was  wrong  to  do  so.  But  it  took  the  risk. 
And  a  Democratic  Congress  cooperated. 

These  risks  were  undoubtedly  rationalized 
on  many  grounds.  There  was  the  short-term 
thrill  of  major  tax  cuts  and  large  military  build- 
ups, including  star  wars.  There  was  the  short- 
term  thrill  of  economic  stimulation  and  rapid 
job  growth  built  on  Federal  spending.  There 
was  the  unfounded  economic  dogma  that  tax 
cuts  and  increased  spending  would  generate 
offsetting  revenues  that  might  bring  the  budget 
into  balance.  And  there  was  the  hidden  ratkin- 
ale  that  budget  stringency  could  be  used  to 


better  justify  reducing  or  eliminating  programs 
that  did  not  fit  into  Reagan's  ideological  frame- 
work. That  too  was  thrilling  to  the  idealogues 
of  that  administration. 

And  for  the  Republicans,  the  final  thrill,  after 
the  pain  of  unbalanced  budgets  became  obvi- 
ous to  all.  was  to  be  able  to  blame  all  that 
pain  on  a  Democratic  Congress,  and  to  take 
credit  for  all  those  thrills. 

Mr.  Chairman,  we  do  not  need  new  risk-as- 
sessment legislation  to  know  that  reckless 
budgets,  as  with  reckless  driving  and  reckless 
sex,  are  dangerous  to  our  economic  or  per- 
sonal health.  We  also  should  know  that  a  con- 
stitutional amendment  is  neither  necessary  or 
desirable  as  a  strategy  to  prevent  reckless  sex 
or  reckless  driving.  Why  do  we  believe  that 
such  a  constitutional  amendment  will  present 
reckless  budgets? 

Why  not  try  common  sense? 

Mr.  OWENS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Chairman,  I  say  to 
the  gentleman  from  Illinois  [Mr. 
Hyde],  I  think  you  have  major  prob- 
lems with  how  this  amendment  treats 
the  unemployment  comp  fund,  which 
are  funds  that  are  accumulated  at 
times  when  the  economy  is  working 
better,  spent  out  in  times  of  recessions. 
The  natural  countercyclical  impact  of 
the  unemployment  comp  program, 
which  is  a  unique  Federal-State  pro- 
gram, I  think  there  are  serious  com- 
plications for  that  program  under  the 
language  of  these  amendments. 

Another  question  that  I  frankly  have 
is  because  the  revenues  which  are  lev- 
ied by  States  as  unemployment  pre- 
miums or  taxes.  I  do  not  know  if  they 
are  considered  taxes  under  the  bill. 
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I  do  not  know  that  the  relationship  is 
of  the  new  requirements  of  any  revenue 
being  passed  by  whatever  percentage  it 
is  in  Congress  and  the  relevance  of  that 
to  when  the  actual  decision  currently 
is  made  by  State  legislatures.  It  clear- 
ly is  a  different  type,  but  clearly  a 
complicated  legal  question. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self 30  seconds. 

Under  section  8  of  the  proposed 
amendment,  implementing  legislation 
is  proposed — or  there  is  the  oppor- 
tunity for  legislation  to  help  imple- 
ment the  amendment,  and  these  dif- 
ficult problems  of  definitions  can  be 
addressed  when  we  legislate  pursuant 
to  section  8. 

Mr.  OWENS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York,  [Mr.  HiNCHEY]. 

Mr.  HINCHEY.  Mr.  Chairman,  I  think 
we  have  just  had  some  very  important 
and  useful  insight  into  the  difficulties 
of  this  problem  resulting  from  the  con- 
versation that  has  just  been  had  be- 
tween the  former  chairman  of  the  Com- 
mittee on  the  Budget  and  the  now 
chairman  of  the  Committee  on  the  Ju- 
diciary. We  are  beginning  to  see  in  that 
window,  and  others  which  will  be  pro- 
vided, the  serious  deficiencies  in  this 


proposed  constitutional  amendment 
dealing  with  establishing  a  supermajor- 
ity  to  raise  taxes  and  to  deal  with  the 
necessities  of  this  country. 

I  am  opposed  to  amending  the  tam- 
pering with  the  Constitution  in  this 
way,  but  If  we  are  to  do  it,  we  ought  to 
at  least  to  do  it  in  a  way  that  recog- 
nizes th^  basic  needs  of  the  people  of 
this  country.  We  have  just  seen,  for  ex- 
ample, that  such  basic  needs  as  unem- 
ployment insurance  are  going  to  be 
threatened  as  a  result  of  passage  of 
this  constitutional  amendment,  should 
it  pass. 

We  ought  to  at  least  adopt  the  kind 
of  safeguards  that  are  proposed  in  the 
Owens-Sanders  amendment.  First  of 
all,  it  retnoves  the  obnoxious  provision 
requiring  a  three-fifths  or  supermajor- 
ity  to  do  the  important  work  of  this 
Congress.  Once  you  establish  the  need 
for  a  smpermajority,  you  put  into 
power  a  minority  and  you  establish  a 
situation,  contrary  to  the  206-year  his- 
tory of  this  country,  which  will  allow  a 
minority  of  the  Members  of  this  House 
of  Representatives  and  the  Members  of 
the  Congress  to  make  important  deci- 
sions and.  in  fact,  guide  and  rule  the 
country.  That  is  a  very  serious  mis- 
take. The  Owens-Sanders  amendment 
does  away  with  that. 

Second,  it  does  something  else  that  is 
very  imi>ortant.  It  recognizes  that  we 
have  now  a  constitutional  responsibil- 
ity to  not  only  provide  for  the  common 
defense,  but  also  to  promote  the  gen- 
eral welfare,  and  we  promote  the  gen- 
eral welfare  in  many  ways,  not  the 
least  of  ^hich  is  by  attempting  to  pro- 
vide honest  opportunities  for  employ- 
ment for  the  people  of  this  country. 
That  is  T^rhy  this  amendment  is  so  im- 
portant and  ought  to  be  passed. 

Mr.  HtDE.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Chairman.  I 
thank  the  chairman  for  yielding  to  me 
and  I  just  want  to  make  one  basic 
point.  As  I  understand,  this  constitu- 
tional amendment  would  be  waived, 
should  it  become  law,  any  time  that 
the  unemployment  rate  goes  above  4 
percent,  and  if  we  look  at  this,  the 
amendment,  should  it  be  passed,  would 
have  been  waived  every  year  since  1969. 
So  I  am  not  really  sure  what  we  are 
trying  to  accomplish  here.  Particularly 
in  the  time  element  I  have  been  in  Con- 
gress, the  national  debt  has  gone  up  $3 
trillion  in  about  11  years.  So  I  would 
just  say  that  I  strongly  oppose  this 
amendment  and  support  the  Schaefer- 
Stenholm  amendment. 

Mr.  OWENS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Payne],  the  chairman  of 
the  Congressional  Black  Caucus. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Payne]  is  recog- 
nized for  a  total  of  3  minutes. 


Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  appreciate  the  gentleman 
yielding  me  the  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  balanced  budget  amendment  as  it 
currently  stands  and  urge  my  col- 
leagues to  support  the  Owens  sub- 
stitute. The  Owens  substitute  does  not 
include  the  provision  requiring  a  super- 
majority  vote  to  raise  taxes  and  more 
importantly  adds  a  provision  stating 
the  terms  of  the  constitutional  amend- 
ment may  be  waived  for  any  fiscal  year 
for  which  the  President  notifies  the 
Congress  that  the  national  unemploy- 
ment rate  is  projected  to  exceed  4  per- 
cent. Mr.  Chairman,  the  Owens  sub- 
stitute offers  a  very  feasible  alter- 
native to  House  Joint  Resolution  1,  be- 
cause it  recognizes  the  need  to  balance 
the  budget  without  being  fiscally  irre- 
sponsible. 

It  allows  the  Congress  to  balance  the 
budget  so  long  as  the  jobs  and  liveli- 
hood of  hard-working  Americans  are 
not  jeopardized.  Without  the  fiscal 
flexibility  provided  in  this  substitute, 
the  Congress  will  be  stripped  of  our 
power  and  obligation  to  help  provide 
jobs  to  unemployed  Americans  at  least 
during  bad  economic  periods.  Our  coun- 
try would  have  never  pulled  out  of  the 
Great  Depression  50  years  ago  if  Con- 
gress had  not  been  able  to  enact  job 
programs  such  as  the  WPA  and  CCC 
Program.  Since  that  time  Congress  has 
repeatedly  needed  to  enact  emergency 
jobs  bills  to  pull  our  Nation  out  of  re- 
cessions, such  as  the  deep  recession  of 
1982. 

Mr.  Chairman.  I  strongly  urge  my 
colleagues  to  understand  the  impor- 
tance of  fiscal  flexibility  in  regard  to 
the  budget.  That  is  one  of  the  reasons 
I  oppose  House  Joint  Resolution  1.  It  is 
fiscally  irresponsible  as  well  as  deceiv- 
ing to  the  American  people.  I  call  on 
the  leaders  of  the  majority  to  explain 
to  the  American  people  how  you  intend 
to  balance  the  budget  without  touching 
Medicare  and  Social  Security  and  with- 
out raising  taxes.  I  would  also  ask  the 
majority  leadership  to  explain  what  it 
intends  to  do  when  America  is  faced 
with  an  economic  crisis  and  the  hands 
of  Congress  are  tied  due  to  the  lan- 
guage of  House  Joint  Resolution  1.  Mr. 
Chairman,  Congress  cannot  afford  to 
approve  legislation  that  may  be  popu- 
lar or  sounds  good  but  has  devastating 
consequences  in  the  future.  Let  us  put 
people  before  politics.  Support  fiscal 
responsibility;  support  the  Owens  sub- 
stitute. 

Mr.  HYDE.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  OWENS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Becerra]. 

Mr.  BECERRA.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
and  the  gentleman  from  Vermont  for 
bringing  forward  what  I  believe  is  a 
prudent  and  real  life  circumstance  sub- 
stitute  amendment   to    this   balanced 


budget  amendment  we  have  before  us.  I 
say  real  life  because  we  are  always  told 
to  look  at  what  a  family  does  to  bal- 
ance its  family  budgets.  I  think  that  is 
what  we  need  to  do. 

In  my  family,  when  I  think  back  to 
the  times  I  was  in  college,  to  get 
through  school  I  had  to  borrow  money. 
My  parents  worked  to  help  pay,  but 
could  not  pay  for  it  all,  so  I  worked  as 
well,  and  I  could  not  pay  all  of  my  ex- 
penses just  by  working  as  well.  My  fa- 
ther happened  to  be  a  day  laborer 
where  he  worked  all  his  life  out  in  the 
streets.  He  built  roads.  During  rainy 
seasons  he  worked  less  and  would  have 
to  find  a  second  job,  so  his  income  fluc- 
tuated. In  the  less  rainy  season  he 
worked  quite  a  bit  more  than  in  the 
rainy  seasons  where  it  rained  a  lot  and 
he  would  have  to  find  a  second  job. 

If  my  parents  had  had  to  live  under 
the  current  budget  amendment  pro- 
posed by  the  majority  party.  I  would 
not  have  been  able  to  make  it  through 
school.  Under  the  Owens  amendment  I 
could  have  done  so.  my  family  could 
have  done  so.  That  is  why  I  think  we 
have  to  take  into  account  real  family 
circumstances,  and  I  urge  Members  to 
vote  for  this  Owens  amendment. 

Mr.  OWENS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  let  me  conclude  my 
thoughts  by  making  just  several 
points. 

The  balanced  budget  amendment  ap- 
proach being  brought  forth  by  the  Re- 
publican majority,  within  the  context 
of  asking,  as  I  understand  it.  for  a  $60 
billion  increase  in  military  spending, 
and  major  tax  breaks  for  the  wealthi- 
est people  in  this  country,  leads  all  se- 
rious economists  to  the  conclusion 
that  the  balanced  budget  amendment 
will  be  a  disaster  for  working  people, 
for  elderly  people,  for  low-income  peo- 
ple. 

D  1230 

It  will  mean,  in  my  view,  the  destruc- 
tion of  the  Social  Security  system  as 
we  know  it.  It  will  mean  savage  cuts  in 
Medicare,  in  Medicaid,  in  the  oppor- 
tunity of  young  people  to  get  grants 
and  loans  to  go  to  college.  It  will  mean 
major  cutbacks  in  nutrition  programs 
for  hungry  children.  It  will  tamper 
with  the  unemployment  compensation 
program,  as  we  heard  earlier.  It  will  be 
a  disaster  for  the  vast  majority  of  the 
people  in  this  country. 

The  gentleman  from  New  York  [Mr. 
Owens]  and  I  and  members  of  the  Pro- 
gressive Caucus  furthermore  do  not  ac- 
cept the  belief  of  some  that  our  econ- 
omy is  booming  and  doing  well.  We 
think,  in  fact,  that  if  you  look  at  part- 


time  jobs,  if  you  look  at  temporary 
jobs,  if  you  look  at  people  who  would 
like  to  work  but  have  no  jobs  In  their 
communities,  that  unemployment  is 
probably  10  percent  or  higher,  and  we 
think  it  would  be  devastating  to  the  fu- 
ture of  this  country  and  the  needs  of 
middle-income  and  working  people  if 
we  took  away  the  ability  of  the  U.S. 
Government  to  go  forward  with  jobs 
programs,  and  we  believe,  especially 
right  now,  we  need  to  go  forward  in 
that  direction. 

The  essence  of  what  we  are  saying  is 
that  the  economy  is  not  booming.  The 
standard  of  living  of  Middle  America 
and  working  people  is  in  decline.  Un- 
employment is  far  higher  than  the  offi- 
cial statistics  indicate. 

It  seems  to  us  to  be  very  foolhardy  to 
take  away  an  option,  an  option  of  the 
Federal  Government  that  we  may  wish 
to  use  which  says  that  when  our  phys- 
ical and  human  infrastructure  is  in  col- 
lapse, when  our  mass  transportation 
system  is  in  so  much  need,  when  our 
roads  are  falling  apart,  when  our 
bridges  are  collapsing,  that  it  does  not 
make  sense  to  take  away  the  option 
that  the  U.S.  Congress  may  wish  to  use 
and  which  the  Progressive  Caucus  be- 
lieves is  necessary  to  rebuild  the  phys- 
ical and  human  infrastructure  of  Amer- 
ica and,  in  the  process,  put  a  million 
people  to  work. 

Mr.  OWENS.  Mr.  Chairman,  I  yield 
myself  1'/^  minutes,  the  remainder  of 
my  time. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  New  York  [Mr.  OwENS). 

Mr.  OWENS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  to  close  out,  I  would 
like  to  urge  a  vote  for  this  substitute, 
because  it  addresses  a  very  deeply  root- 
ed and  urgent  problem  in  our  economy. 

There  were  five  recessions  between 
1949  and  1973.  During  the  years  follow- 
ing each  of  these  recessions,  unemploy- 
ment rates  averaged  between  3  and  5.5 
percent  respectively.  But  during  the 
years  of  recovery  following  the  four  re- 
cessions that  have  occurred  since  1973, 
unemployment  rates  have  averaged  6.7, 
7.6,  6.7,  and  7  percent,  higher,  far  high- 
er, than  before. 

We  have  a  deep  structural  problem. 
People  who  are  unemployed  have  been 
just  left  out  there  to  suffer.  No  Govern- 
ment policies  have  been  designed  to  lift 
them  out  of  unemployment.  They  have 
just  been  ignored,  and  they  are  still 
being  ignored. 

The  American  workers,  those  who 
are  working,  are  being  ignored,  because 
they  have  wages  at  much  lower  levels 
than  they  ever  had  before.  Those  who 
are  working  and  are  fearful  of  losing 
their  jobs  because  the  companies  are 
picking  up  to  go  to  Mexico  or  to  China 
are  concerned,  and  they  have  expressed 
their  anger.  They  are  now  the  vast  ma- 
jority of  i)eople  who  are  unemployed 
who  are  not  even  counted  because  they 
have  stopped  looking  for  work. 


So  we  have  a  problem.  To  promote 
the  general  welfare  is  as  much  the  re- 
sponsibility of  our  Government  as  any 
other  responsibility.  We  are  ignoring 
the  people  who  need  help  the  most.  We 
are  Ignoring  the  fact  that  the  manage- 
ment of  the  economy  is  one  obligation 
of  all  of  those  who  are  in  power. 

Those  who  govern  must  govern  in  a 
way  to  guarantee  that  there  is  at  least 
an  opportunity  to  earn  a  living  with 
dignity,  to  earn  an  income  which  al- 
lows a  person  to  survive  with  dignity. 
We  are  ignoring  that  at  our  own  peril. 

The  advice  we  are  giving  today,  the 
jobs  bill  that  will  be  sponsored  by  the 
Progressive  Caucus  and  offered  on 
Monday,  will  offer  an  alternative  to  ig- 
noring this  phenomenon.  It  will  offer 
an  alternative  to  the  indifference. 

We  have  heard  the  voice  of  the  Amer- 
ican wage  earners.  We  are  listening.  We 
intend  to  do  a  great  deal  about  it,  and 
we  would  like  to  have  in  the  future  the 
option  to  do  whatever  is  necessary, 
whatever  is  necessary  by  promoting 
those  fiscal  policies  and  economic  poli- 
cies which  will  increase  the  opportuni- 
ties for  employment. 

Job-creation  programs  are  as  Impor- 
tant as  any  other  activity  of  the  Gov- 
ernment. No  balanced  budget  amend- 
ment should  close  off  the  option  to  de- 
prive us  of  the  opportunity  of  providing 
jobs  for  the  American  people. 

I  urge  a  "yes"  vote  on  this  sub- 
stitute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Owens] 
has  expired. 

Mr.  HYDE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  New  York  [Mr. 
Owens]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  OWENS.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  gentleman  re- 
quests a  recorded  vote  and  makes  the 
point  of  order  that  a  quorum  is  not 
present.  Evidently  a  quorum  is  not 
present. 

Mr.  OWENS.  Mr.  Chairman,  I  with- 
draw my  point  of  order. 

The  CHAIRMAN.  The  Chair  has  al- 
ready indicated  a  quorum  is  not 
present  and  so,  therefore,  the  Chair, 
pursuant  to  the  provisions  of  clause  2, 
rule  XXni,  announces  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device.  If  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  pres- 
ence by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 
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Meehan 

Crapo 

Hayworth 

Meek 

Cremeans 

HeHey 

Menendez 

Cubln 

Hefner 

Metcalf 

Cunningham 

Helneman 

Meyers 

Danner 

Herger 

Mfume 

Da\1s 

Hllleary 

Mica 

de  la  Garza 

HlUlard 

Miller  (CA) 

Deal 

Hlnchey 

Miller  (FL) 

DeFazIo 

Hobson 

MIneU 

DeLauro 

Hoekstra 

MInge 

Mink 

Moakley 

MoUnarl 

Mollohan 

Montgomerj- 

Moorhead 

Morel  la 

Murtha 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney  i 

Norwood     I 

Nussle         ' 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Poshard 

Pryce 

Qutllen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

RIggs 


Bishop 
Bono 

Brown  (FL) 
Fields  (LA) 


Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-AUard 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 


Tate 
Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

TIahrt 

Torklldsen 

Torres 

Torrtcelll 

Towns 

Traflcant 

Tucker 

Upton 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO) 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

ZellfT 

ZImmer 


NOT  VOTING— 10 

Frank  (MA)  Rush 

Istook  Stark 

Moran 
Portman 
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The  CHAIRMAN.  Four  hundred  twen- 
ty-four Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  [Mr.  Owens]  for  a  re- 
corded vote.  Five  minutes  will  be  al- 
lowed for  the  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  64,  noes  363, 
answered  "present"  1,  not  voting  6,  as 
follows: 

[Roll  No.  43] 
AYES-«4 


Lewis  (GA) 

Martinez 

McKlnney 

Meek 

Mfume 

Miller  (CA) 

MlneU 

Mink 

Mollohan 

Olver 

Owens 


Ackerman 
Allard 
Andrews 
Areher 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
BaldaccI 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 


Abercrombla 

Becerra 

Bellenson 

Bonlor 

Borskl 

Brown  (CA) 

Brown  (FL) 

Clay 

Clayton 

Clyburn 

Collins  (ID 


Collins  (MI) 

Conyers 

Coyne 

Dellums 

Dixon 

Engel 

Evans 

Fattah 

FUke 

Ford 

Frank  (MA) 


Gephardt 

Gonzalez 

Gutierrez 

Hastings  (FL) 

Herger 

Hllllard 

Hlnchey 

Jackson-Lee 

Jefferson 

Johnson.  E.B. 

Kennedy  (RI) 


Bateman 
Bentsen 
Bereuter 
Berman 
BevlU 
Bllbray 
Blllrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Boucher 
Brewster 
Browder 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Sunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Clamp 
Canady 
Cardin 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
dinger 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeFazIo 
DeLauro 
DeLay 
Deutsch 
Dlaz-Balart 
Dickey 


Payne  (NJ) 

Rahall 

Rangel 

Reynolds 

Richardson 

Roybal-AUard 

Sanders 

Scott 

Stark 

stokes 

Thompson 

NOES— 363 

Dicks 

Oingell 

Doggett 

Dooley 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Eshoo 

Everett 

Ewlng 

Farr 

Fawell 

Fazio 

Fields  (TX) 

Fllner 

Flanagan 

FoglletU 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gllchrest 

GlUmor 

Gllman 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutknecht 

HaU  (()H) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hutchinson 

Hyde 

Inglls 

Istook 


Torres 

Towns 

Tucker 

Velazquez 

Waters 

Watt  (NO 

Wise 

Woolsey 

Wynn 


Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

KUnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

LazIo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Lincoln 

LInder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martini 

Mascara 

Matsul 

McCarthy 

McColIum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlnge 

Moakley 

MoUnarl 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Ney 

Norwood 


Nussle 

Oberstar 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qulnn 

Radanovlch 

Ramstad 

Reed 

Regula 

RIggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 


Royce 

Sabo 

Salmon 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Studds 

Stump 

Stupak 

Talent 

Tanner 


Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thurman 

TIahrt 

Torklldsen 

Torrtcelll 

Traflcant 

Upton 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Waldholu 

Walker 

Wamp 

Ward 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wolf 

Wyden 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

ZImmer 


Bishop 
Fields  (LA) 


ANSWERED  "PRESENT' —1 
Neumann 


NOT  VOTING— 6 

Hunter  Rush 

Moran  Walsh 
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So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  HERGER.  Mr.  Chairman,  I  inad- 
vertently voted  "yes"  on  the  last 
amendment,  the  Owens  amendment.  I 
meant  to  vote  "no."  I  would  ask  that 
my  statement  appear  in  the  Record  di- 
rectly after  the  vote. 

PERSONAL  EXPLANATION 

Mr.  NADLER.  Mr.  Chairman,  on  roll- 
call  vote  43  I  meant  to  vote  "yes."  I  am 
recorded  as  voting  "no."  I  ask  that  the 
Record  reflect  my  Intent  to  vote 
"yes." 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  1  offered  by 
the  gentleman  from  West  Virginia  [Mr. 
Wise]. 

amendment  in  the  nature  of  a  substttute 
offered  by  mr.  wise 

Mr.  WISE.  Mr.  Chairman.  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute that  has  been  made  in  order  and 
printed  in  the  Record. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment.  - 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Wise;  Strike  all  after  the  re- 
solving- clause  and  insert  the  followlngr: 
That  the  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 


when  ratified  by  the  leg-lslatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  Its  submission  for 
ratification: 

•'AHTICLB— 

■'Section  l.  Total  outlays  of  the  operating 
funds  of  the  United  States  for  any  fiscal  year 
shall  not  exceed  total  receipts  to  those  funds 
for  that  fiscal  year  plus  any  operating  fund 
balances  carried  over  from  previous  fiscal 
years. 

•'Section  2.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
In  which  a  declaration  of  war  Is  In  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  In  which  the  United 
States  Is  engaged  In  military  conflict  which 
causes  an  Imminent  and  serious  military 
threat  to  national  security  and  Is  so  declared 
by  a  joint  resolution  adopted  by  a  majority 
of  the  whole  number  of  each  House  of  the 
Congress,  that  becomes  law.  If  real  economic 
growth  has  been  or  will  be  negative  for  two 
consecutive  quarters.  Congress  may  by  law 
waive  the  article  for  the  current  and  the 
next  fiscal  year. 

"Section  3.  Not  later  than  the  first  Mon- 
day In  February  in  each  calendar  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  the  fiscal  year  beginning  in  that 
calendar  year  in  which  total  outlays  of  the 
operating  funds  of  the  United  States  for  that 
fiscal  year  shall  not  exceed  total  receipts  to 
those  funds  for  that  fiscal  year. 

"Section  4.  Total  receipts  of  the  operating 
funds  shall  exclude  those  derived  from  net 
borrowing.  Total  outlays  of  the  operating 
funds  of  the  United  States  shall  exclude 
those  for  repayment  of  debt  principal  and  for 
capital  Investments  in  physical  infrastruc- 
ture that  provide  long-term  economic  re- 
turns but  shall  include  an  annual  debt  serv- 
icing charge.  The  receipts  (Including  attrib- 
utable interest)  and  outlays  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund  shall  not  be  counted  as  receipts  or  out- 
lays for  purposes  of  this  article. 

"Section  5.  This  article  shall  be  Imple- 
mented and  enforced  only  in  accordance  with 
appropriate  legislation  enacted  by  Congress, 
which  may  rely  on  estimates  of  outlays  and 
receipts. 

"Section  6.  This  section  and  section  5  of 
this  article  shall  take  effect  upon  ratifica- 
tion. All  other  sections  of  this  article  shall 
take  effect  beginning  with  fiscal  year  2002  or 
the  second  fiscal  year  beginning  after  its 
ratification,  whichever  is  later." 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  West  Virginia 
[Mr.  Wise]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Flor- 
ida [Mr.  Canady]  will  be  recognized  in 
opposition  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

Mr.  Chairman,  we  are  going  to  talk 
about  an  amendment  before  us,  a  bal- 
anced budget  amendment  to  the  Con- 
stitution, that  has  an  element  in  it  we 
are  not  going  to  hear  in  any  of  the  oth- 
ers, and  that  deals  with  public  invest- 
ment capital  budgeting. 

We  have  heard  a  lot  of  statements 
here  today,  and  the  statements  are 
that  the  Federal  Government  ought  to 


uaiaiice  iLs  uuugei,  line  auates  ana  ousi- 
nesses  do  or  the  Federal  Government 
ought  to  balance  its  budget  just  like 
families  do.  Both  of  those  statements 
are  correct,  and  that  is  what  this 
amendment  does.  It  balances  the  Fed- 
eral budget  just  like  families,  busi- 
nesses, and  every  local  government 
would  do. 

We  have  two  main  elements.  First  of 
all.  we  take  Social  Security  off  budget. 
People  have  been  vowing  not  to  affect 
Social  Security.  We  give  Members  the 
chance  to  say,  "We  are  not  going  to  do 
that,  it's  off  budget,  it's  out  of  the  pic- 
ture." 

But  let  us  talk  about  the  public  in- 
vestment part  of  it,  because  that  is 
what  distinguishes  this  amendment 
from  any  of  the  others  that  have  come 
before  and  will  come  after. 

Basically,  every  family  balances  Its 
budget,  but  it  recognizes  something 
important.  The  family  in  Berkeley 
County,  WV,  one  of  the  fastest  growing 
areas  in  our  State,  that  looks  to  buy  a 
new  home  knows  that  it  cannot  pay  for 
the  house  in  1  year,  but  it  enters  into 
a  mortgage  over  10,  20,  or  30  years.  The 
family  in  Kanawha  County  that  needs 
to  buy  that  car  to  get  to  work  knows 
that  it  cannot  pay  for  the  car  in  1  year, 
so  it  borrows  for  that  car  because  it  is 
a  long-term  investment  and  pays  for 
that  car  over  several  years. 

So  the  family  in  Berkeley  County 
that  is  buying  the  home,  the  family  in 
Kanawha  County  that  is  buying  the 
car,  and  the  family  in  Lewis  County 
that  is  trying  to  send  their  son  or 
daughter  to  college  and  borrowing  to 
do  it  know  that  they  have  a  long-term 
investment,  and  they  budget  accord- 
ingly. So  it  is  that  we  would  say  that 
the  Federal  Government  must  balance 
its  operating  income  but  could  borrow 
for  physical  infrastructure,  for  the 
roads,  the  bridges,  the  airports,  the 
water  systems,  the  sewer  systems,  the 
buildings,  and  the  other  capital  invest- 
ments, physical  construction,  physical 
investments  that  make  it  strong. 

I  think  here,  too,  we  will  hear  a  word 
we  are  not  going  to  hear  too  much  In 
other  debates.  It  is  called  "productiv- 
ity." The  fact  of  the  matter  is  that 
while  cuts  must  be  made  to  balance  the 
budget,  we  have  got  also  to  have  to 
grow  to  get  ourselves  out  of  this  ditch, 
and  we  cannot  simply  grow  our  way 
out  by  only  cutting;  we  have  got  to  put 
into  place  those  policies  that  promote 
growth. 

This  chart  tells  the  story.  Those 
countries  that  have  the  most  public  in- 
vestment in  physical  infrastructure 
have  the  greatest  productivity.  This 
first  chart  is  a  chart  that  shows  the 
public  infrastructure  investment  ratio 
in  regard  to  gross  domestic  product  of 
the  G-7  nations,  the  most  powerful  in- 
dustrial nations. 

The  United  States  is  in  the  brownish 
line,  and  as  we  can  see,  it  is  basically 
in  a  flat  line  from  the  year  1978  to  the 


year  lyyz.  mul  iook  at  tne  otners,  now 
they  have  invested  in  their  roads  and 
bridges,  in  their  physical  infraistruc- 
ture.  Now,  let  us  look  at  the  result  ac- 
cording to  this  following  chart.  The 
correlation  is  quite  clear. 
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If  you  look  at  the  second  chart,  it 
tells  a  story  as  well.  Along  here  is  the 
percentage  investment  in  relation  to 
gross  domestic  product  that  a  country 
makes  in  its  public  infrastructure.  You 
can  see  where  Japan  is  way  out  here, 
Italy,  and  so  on. 

The  chart  on  the  left,  going  up,  shows 
you  productivity  increase.  So  what  you 
have  is  a  direct  correlation  between 
the  more  you  invest  in  your  physical 
infrastructure,  the  more  your  produc- 
tivity increases.  There  is  a  reason  that 
the  United  States  from  1978  to  1990  was 
basically  1  percent  productivity  in- 
crease, and  that  is  because  our  invest- 
ment in  infrastructure  just  about 
trended  out  at  about  that  level  of  gross 
domestic  products.  But  Japan,  with 
half  the  population  and  60  percent  of 
the  economy,  spent  more  in  real  dol- 
lars than  the  United  States  on  physical 
Infrastructure  and  you  see  the  cor- 
responding growth  in  productivity. 
Productivity  growth  equals  growth, 
equals  more  tax  revenues,  equals  a 
stronger  economy,  equals  a  whole  lot 
of  things,  and  it  also  gets  you  to  a  bal- 
anced budget.  So  we  urge  that  we  put 
these  policies  into  effect. 

Let  me  say  in  conclusion,  Mr.  Chair- 
man, that  you  will  be  following  then 
what  every  State  does.  Every  Member 
in  this  hall  represents  an  entity,  a 
State  or  delegate,  district,  whatever, 
that  has  capital  budgeting  in  place. 
The  only  entity  that  does  not  is  the 
Federal  Government.  So  let  us  do  what 
our  families  do,  let  us  do  what  our 
businesses  do,  let  us  do  what  our  States 
do,  and  let  us  encourage  public  Invest- 
ment and  Include  capital  budgeting  and 
make  this  balanced  amendment  public 
investment  friendly  and  growth  friend- 
ly. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  Wise]  reserves 
one-half  minute  from  the  time  he  allo- 
cated himself. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde],  the  chairman  of  the 
Committee  on  the  Judiciary. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  salute  the 
gentleman  from  West  Virginia  [Mr. 
Wise].  Coming  from  West  Virginia,  as 
he  does,  he  possesses  a  peculiar  exper- 
tise about  infrastructure,  and  I  yield  to 
his  superior  familiarity  with  that  sub- 
ject. However,  I  do  oppose  the  Wise 
substitute  because  it  is  too  weak  to  fa- 
cilitate efforts  to  facilitate  a  balanced 
budget. 


The  abBence  of  a  provision  making  it 
harder  to  increase  the  debt  ceiling  re- 
moves a  major  deterrent  to  deficit 
spending.  The  lack  of  special  voting  re- 
quirements to  increase  taxes  can  lead 
to  exces$ive  reliance  on  tax  increases 
rather  than  spending  cuts  to  achieve  a 
balanced  budget.  Such  a  course  of  ac- 
tion can  only  be  harmful  and  frustrate 
what  we  are  trying  to  do  with  the  bal- 
anced budget  amendment. 

The  exclusion  of  capital  investments 
in  physical  infrastructure  from  total 
outlays  allows  substantial  deficit 
spending  that  can  undermine  the  objec- 
tive of  protecting  future  generations 
from  progressively  higher  interest  pay- 
ments. 

The  exclusion  of  Social  Security 
from  receipts  and  outlays  will  be  harm- 
ful rather  than  helpful  to  older  Ameri- 
cans. Including  Social  Security  in  com- 
putation$  will  not  put  the  Social  Secu- 
rity surplus  at  risk  or  divert  it  to  other 
purposes  as  several  Members  have  erro- 
neously suggested.  You  include  Social 
Security  for  computation  purposes, 
which  we  do  now,  today,  to  compute 
the  deficit.  That  does  not  mean  it  is  in- 
cluded for  invasion  purposes. 

The  reality  is  that  older  Americans 
will  suffer  unnecessarily  if  we  ignore 
the  surplus — for  calculation  purposes — 
in  Social  Security,  because  the  con- 
sequences will  be  greater  pressure  to 
cut,  or  to  cut  more  substantially,  pro- 
grams such  as  Medicare  and  Medicaid 
that  older  Americans  rely  on  so  heav- 
ily. 

In  the  years  ahead,  Social  Security 
recipients  will  be  protected  because  the 
congressional  leadership  and  the  Mem- 
bers of  the  House  and  the  Senate  are 
committed  to  preserving  and  protect- 
ing this  vital  program,  not  because  of 
the  formula  we  use  for  determining  the 
extent  of  cuts  in  other  budgetary  pro- 
grams. 

Excluding  Social  Security  from  com- 
putations of  receipts  and  outlays  is 
also  a  shortsighted  response  to  a  sur- 
plus in  the  fund  that  is  temporary  in 
nature.  Demographic  changes  in  our 
population  will  cause  the  Social  Secu- 
rity program,  in  the  absence  of  con- 
gressional action,  to  begin  running  a 
deficit  approximately  a  decade  after 
the  amendment's  effective  date.  A  bal- 
anced budget  amendment  that  ignores 
a  Social  Security  deficit  for  computa- 
tion purposes,  which  is  the  corollary  of 
ignoring  a  surplus,  will  be  less  effec- 
tive, a  fact  that  will  not  be  overlooked 
by  financial  markets.  Higher  interest 
rates  as  a  consequence  can  be  antici- 
pated, which  will  crowd  out  other  es- 
sential expenditures  and  exacerbate 
pressure  to  cut  Social  Security. 

Including  specific  reference  in  the 
Constitution  to  Social  Security  creates 
a  loophole  for  Congress  to  define  any- 
thing as  Social  Security  in  order  to 
avoid  a  balanced  budget.  Such  a  course 
can  render  a  balanced  budget  constitu- 
tional sumendment  ineffective  and  un- 


dermine the  integrity  and  viability  of 
Social  Security  by  weighing  it  down 
with  other  extraneous  programs. 

Finally,  we  must  not  overlook  the 
fact  that  the  greatest  threat  to  Social 
Security  is  the  continued  growth  in  the 
national  debt,  which  is  expected  to  re- 
sult in  higher  and  higher  interest  pay- 
ments in  the  years  ahead.  The  vulner- 
ability of  Social  Security  is  the  result 
of  our  failure  to  adhere  to  balanced 
budget  principles.  By  providing  the  fis- 
cal discipline  to  get  our  economic 
House  in  order,  the  balanced  budget 
constitutional  amendment  will  protect 
the  value  of  the  Treasury  securities  in 
which  Social  Security  surpluses  are  in- 
vested, and  facilitate  our  national  ca- 
pacity to  honor  its  commitment  to 
older  citizens. 

This  substitute,  offered  in  all  good 
faith  by  the  gentleman  from  West  Vir- 
ginia, does  not  substantially  advance 
balanced  budget  objectives.  In  fact,  it 
impedes  them.  I  therefore  urge  my  col- 
leagues to  defeat  it. 

Mr.  WISE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy]  who  has  been 
active  in  this  amendment,  both  this 
time  and  the  last  session. 

Mr.  POMEROY.  Mr.  Speaker,  I  am  a 
cosponsor  of  this  balanced  budget  ver- 
sion. I  am  proud  to  speak  for  its  pas- 
sage. Like  so  many  in  this  Chamber,  I 
have  concluded  it  is  time  for  this  Con- 
gress to  send  the  States  a  balanced 
budget  amendment.  The  long-term 
prospects  of  this  country  absolutely  re- 
quire us  to  get  our  financial  house  in 
order,  and  I  reluctantly  have  come  to 
the  conclusion  it  will  take  a  balanced 
budget  amendment  to  the  Constitution 
to  get  us  to  do  it. 

The  balanced  budget  debate  under 
way,  however,  is  not  a  conceptual  exer- 
cise. We  are  talking  about  amending 
the  governing  charter  of  our  country. 
If  there  is  ever  a  moment  for  us  to  rise 
above  petty  partisanship  or  ideological 
extremism,  it  is  now.  We  are  about  to 
approve  a  balanced  budget  amendment 
to  the  Constitution.  For  the  sake  of 
our  children,  our  grandchildren,  and 
their  children  and  grandchildren,  we 
have  got  to  get  this  right. 

Of  all  the  amendments  to  be  consid- 
ered on  this  question,  this  is  the  one 
that  will  work.  It  contains  the  essen- 
tial components  for  honest,  prudent  fi- 
nancial discipline.  It  imposes  a  bal- 
anced budget  requirement.  It  is  the 
most  stringent  of  all  the  balanced 
budget  proposals  we  will  consider. 
When  it  comes  to  exceptions,  it  only 
allows  them  for  war  and  recession. 
That  is  it. 

It  implements  the  successful  lan- 
guage used  by  State  governments  in 
their  balanced  budget  proposals  by  pro- 
viding for  a  capital  budget  for  physical 
investment  in  infrastructure.  After  all, 
a  highway  has  a  long,  useful  life.  There 
is  no  budget  rationale  requiring  the 
complete  charge  off  of  that  investment 
in  1  year. 


The  final  provision  vital  to  this 
amendment  is  the  exclusion  of  the  So- 
cial Security  trust  fund.  Make  no  mis- 
take about  it:  The  only  way  to  safe- 
guard the  security  of  the  trust  fund  is 
to  take  it  off  budget  in  the  text  of  the 
amendment.  Other  language  about  pro- 
tecting Social  Security  that  does  not 
put  it  in  the  amendment  are  words 
only  and  cannot  bind  this  or  a  future 
Congress. 
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I  commend  the  gentleman  from  West 
Virginia  [Mr.  Wise]  for  advancing  this 
amendment  and  urge  its  support. 

Mr.  WISE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  FOGLIETTA]. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  in  favor  of  the  Wise  substitute  be- 
cause it  is  the  one  balanced  budget 
amendment  which  would  accomplish 
four  important  goals: 

It  would  allow  us  to  keep  the  safety 
net  for  the  poor  alive  and  keep  pro- 
grams that  encourage  economic 
growth.  It  would  allow  us  to  preserve 
this  Nation's  infrastructure.  It  will 
also  be  consistent  with  the  way  States, 
cities,  and  families  achieve  a  balanced 
budget.  And  it  could  achieve  a  Federal 
balanced  budget. 

Now  I  hear  my  colleagues  saying  that 
borrowing  money  for  capital  is  a  gim- 
mick. But  if  it  is  a  gimmick,  then 
every  family  who  tries  hard  to  retain 
the  American  dream  of  home  owner- 
ship, a  capital  investment,  is  engaging 
also  in  a  gimmick,  unless  they  are 
wealthy  or  one  of  those  families  who 
get  $4.5  million  on  a  book  deal  and  who 
can  put  cash  money  down.  They,  there- 
fore, have  to  borrow  money. 

Most  Americans  are  not  in  such  a  fi- 
nancial position,  nor  is  the  Federal 
Government.  So  let  us  support  the  wise 
Wise  amendment. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.   Sensen- 

BRENNER]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, looking  at  the  text  of  the  amend- 
ment that  has  been  offered  by  the  gen- 
tleman from  West  Virginia  [Mr.  Wise], 
it  provides  an  exclusion  for  "capital  in- 
vestments in  physical  infrastructure 
that  provide  long-term  economic  re- 
turns." 

That  can  include  aircraft  carriers 
and  space  stations,  elevated  freeways 
in  Boston  and  national  monuments  at 
Lawrence  Welk's  birthplace  in  North 
Dakota,  sewage  treatment  plants  in 
Wisconsin,  and  bridges  in  West  Vir- 
ginia. And  this  is  a  loophole  that  is 
wide  enough  to  drive  practically  any- 
thing through.  About  the  only  thing 
that  would  be  put  under  that  balanced 
budget  amendment  are  payments  to  in- 
dividuals, whether  they  would  be  enti- 
tlement programs,  except  Social  Secu- 
rity, or  salaries  or  other  types  of  pay- 
ments that  are  given  both  to  Federal 


'  employees  as  well  as  to  citizens  of  the 
United  States. 

Now.  the  argument  advanced  by  the 
g-entleman  from  West  Virginia  [Mr. 
Wise]  in  support  of  this  amendment  is 
that  investments  in  physical  infra- 
structure increase  productivity  and  in- 
ferentially  increase  prosperity. 

Well,  there  has  been  a  lot  of  infra- 
structure built  in  West  Virgrlnia  over 
the  past  several  decades.  And  if  that 
were  the  case,  West  Virginia  would  be 
the  most  productive  and  the  most  pros- 
perous State  in  the  Union.  And  yet,  all 
of  the  statistics  that  I  have  seen  indi- 
cate that  that  is  not  the  case  and  that 
is  why  the  eloquent  West  Virg-inla  con- 
gressional delegation  repeatedly  comes 
before  this  Congress  and  asks  for  more 
Investment  in  infrastructure  in  their 
own  State. 

Now,  I  do  not  fault  them  for  that. 
But  I  think  that  shows  the  argument 
advanced  on  behalf  of  this  amendment 
by  the  very  eloquent  member  from 
West  Virginia  [Mr.  Wise]  is  a  fallacious 
argument  and  thus  this  amendment 
should  be  rejected. 

Mr.  WISE.  Mr.  Chairman.  I  yield  my- 
self 30  seconds  to  reply. 

Mr.  Chairman,  there  may  be  a  need 
for  more  infrastructure.  I  might  add 
capital  budgeting  might  be  an  improve- 
ment. There  might  be  a  need  for  more 
sewage  treatment  plants  in  Wisconsin 
as  well  as  many  of  the  other  areas  that 
the  gentleman  mentioned.  Our  produc- 
tivity happily  is  increasing.  As  we  have 
made  the  transition  in  West  Virginia 
from  a  basically  mining  and  manufac- 
turing economy,  one  reason  is  because 
of  roads. 

I  might  add  that  a  lot  of  studies  dem- 
onstrate that  a  four-lane  highway  in  a 
rural  county  Increases  job  growth  and 
productivity  about  three  times  that  of 
areas  where  they  are  not.  So  there  is  a 
clear  gain,  and  we  need  to  focus  on  in- 
frastructure, not  just  in  my  State  but 
nationwide. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentlewoman  from  Oregon  [Ms. 
FURSE]  a  cosponsor  of  this  amendment. 

Ms.  FURSE.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  Wlse- 
Furse-Pomeroy  balanced  budget 
amendment.  I  have  had  the  honor  of 
co-authoring  this  for  2  years  and*  of  all 
the  amendments  before  the  House 
today,  this  is  the  toughest  one  which 
also  gives  Social  Security  ironclad  pro- 
tection. 

Now,  I  believe  we  need  a  constitu- 
tional balanced  budget  amendment  to 
hold  Congress'  feet  to  the  fire  on  exces- 
sive and  unnecessary  spending.  But 
keeping  Social  Security  in  the  budget 
masks  the  true  size  of  the  deficit  and 
puts  all  of  us,  including  our  seniors,  at 
risk. 

I  say  to  my  colleagues  that  If  It  is 
true  that  Social  Security  Is  not  on  the 
table,  then  put  it  in  the  law.  Vote  for 
the  Wise  amendment.  The  Wise  amend- 
ment protects  Social  Security  as  a  pen- 


sion plan.  It  puts  that  protection  in 
law.  It  is  honest.  It  keeps  the  promises 
we  have  made. 

Now,  Oregon,  like  many  other  States, 
has  a  balanced  budget  amendment  that 
very  wisely  allows  for  capital  invest- 
ment. And  this  Wise-Furse-Pomeroy 
amendment  is  the  only  one  that  is 
truly  based  on  a  State  model.  The  Gov- 
ernment should  operate  like  our  busi- 
nesses and  our  family  budgets.  And 
this  is  really  the  only  one  that  has  that 
commonsense  approach. 

Mr.  Chairman,  let  us  today  do  as  our 
States  do  and  as  our  families  do,  let  us 
have  wise  budgeting.  Support  the 
toughest  amendment  before  the  House 
today,  which  also  gives  the  only  Iron- 
clad protection  to  Social  Security. 

I  urge  my  colleagues  to  pass  the 
Wise-Furse-Pomeroy  amendment. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gen- 
tleman from  Virginia.  [Mr. 
GOODLATTE]. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  in  strong  opposition  to  this 
amendment  because  it  would  certainly 
defeat  the  efforts  of  those  who  truly 
want  to  bring  about  a  balanced  budget 
and  bring  it  about  in  a  sensible  fashion. 

As  the  gentleman  from  Wisconsin 
pointed  out,  this  exception  for  capital 
investment  is  a  gigantic  loophole,  one 
large  enough  to  fly  the  space  shuttle 
through  or  a  space  station.  I  would  sug- 
gest that  not  only  is  it  wrong  because 
capital  investment  is  not  tightly  de- 
fined, but  it  also  cannot  be  accepted 
because  of  the  fact  that  while  it  is  true 
that  some  States  having  balanced 
budget  amendments  do  have  exceptions 
for  capital  investment,  there  is  a  big 
difference  between  them  and  the  situa- 
tion we  have  now.  And  that  is  that 
they  did  not  start  out  with  a  $4.7  tril- 
lion national  debt  growing  at  the  rate 
of  $200  billion  a  year.  This  is  a  way  to 
continue  to  grow  that  debt  which  costs 
right  now  more  than  $225  billion  a 
year,  even  at  lower  interest  rates.  If  in- 
terest rates  go  up.  it  is  going  to  be  an 
even  more  serious  problem.  It  is  simply 
not  acceptable  to  create  that  kind  of 
exception  when  we  need  to  go  about 
getting  this  budget  balanced. 

Second,  this  balanced  budget  waives 
the  balanced  budget  requirements  in 
case  of  a  recession,  even  though  it  does 
not  specify  that  there  would  have  to  be 
any  harm  to  the  budgeting  process  by 
granting  it  during  the  time  of  a  reces- 
sion. 

Finally,  I  think  the  argument  that 
this  amendment,  as  has  been  offered  by 
several  on  the  other  side,  that  this 
amendment  protects  Social  Security, 
is  entirely  fallacious.  I  would  suggest 
that  the  contrary  is  In  fact  true,  that 
this  amendment  will  endanger  Social 
Security  for  several  reasons. 

First  of  all,  we  have  taken  numerous 
steps  on  numerous  occasions  as  a  Con- 


gress to  protect  Social  Security.  And 
we  will  continue  to  do  that.  But  if  we 
put  Into  the  constitution  only  an  ex- 
ception for  the  Social  Security  trust 
fund,  then  that  Social  Security  trust 
fund  will  become  the  vehicle  for  all 
manner  of  abuse,  because  any  type  of 
social  spending  program,  from  housing 
programs  to  food  stamps  to  Medicare 
or  Medicaid,  could  be  put  into  the  So- 
cial Security  Act. 

This  does  not  take  away  from  the 
Congress  the  right  to  change  the  Social 
Security  Act.  All  it  does  is  put  the 
trust  fund  in  there. 

If  we  want  to  protect  a  particular 
program  from  the  budgetary  require- 
ments, a  future  Congress  could  put  an 
Item  that  they  wanted  to  protect  into 
the  Social  Security  fund  and  dilute 
that  fund  and  tamper  with  the  Intent 
of  the  Social  Security  Act. 

In  addition,  as  the  chairman  of  the 
committee,  the  gentleman  from  Illi- 
nois, pointed  out,  the  pressure  on  other 
programs  for  senior  citizens,  like  Medi- 
care, will  be  so  great,  if  because  of 
computational  purposes  the  level  that 
needs  to  be  reached  in  order  to  achieve 
a  balanced  budget  is  changed  by  the 
purposes  of  this  amendment. 
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As  a  result,  not  only  will  there  be 
greater  pressure  on  Medicare,  not  only 
if  that  pressure  becomes  so  great,  this 
amendment  does  not  protect  Social  Se- 
curity from  future  Congresses  going  in 
and  changing  the  level  of  payment,  the 
age  of  retirement,  the  amount  of  con- 
tribution by  employees  and  others  in 
this  country.  As  a  result,  Mr.  Chair- 
man, this  endangers  Social  Security.  It 
does  not  protect  it. 

Mr.  Chairman,  I  would  strongly  urge 
the  Congress  to  reject  this  amendment. 

Mr.  WISE.  Mr.  Chairman,  I  yield  2 
minutes  and  15  seconds  to  the  gen- 
tleman from  New  Jersey  [Mr.  Mr. 
TORRICELLI].  I  would  note  that  the  pre- 
vious speaker  is  from  a  State  that  has 
capital  budgeting. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  yielding  time  to  me,  and  for 
bringing  this  most  thoughtful  of 
amendments  to  the  floor  of  this  insti- 
tution. 

Mr.  Chairman,  for  as  long  as  this 
Congress  has  been  debating  the  prob- 
lems of  debt  In  American,  I  have  heard 
Members  say,  why  is  it  the  States  bal- 
ance their  budgets  and  we  do  not?  Why 
does  every  American  family  balance 
their  checkbook  and  we  cannot,  and 
why  can  we  not  run  the  Federal  Gov- 
ernment more  like  a  business? 

If  Members  have  made  one  of  those 
speeches,  this  Is  their  amendment,  be- 
cause every  one  of  those  corporations, 
every  one  of  those  States,  and  indeed, 
most  American  families  have  arranged 
their  finances  on  a  sound  practice  of 
capital  budgeting. 

Fifty-three  percent  of  the  people  of 
the  United  States  have  a  larger  home 


mortgage  than  they  have  an  Income. 
They  recognize  that  you  do  not  go 
through  life  saving  all  of  your  money 
before  you  buy  a  home. 

The  accumulated  capital  expendi- 
tures of  business  in  America  is  $4.5  tril- 
lion more  than  the  Federal  debt,  but 
business  understands  the  difference  be- 
tween building  plant  and  equipment 
which  will  last  20,  30,  or  40  years,  and 
consumption. 

The  oither  night  the  Governor  of  my 
State  was  lecturing  us  on  the  need  to 
balance  our  budget.  My  State  of  New 
Jersey,  like  most  of  the  Member's 
States,  has  a  balanced  budget  amend- 
ment, but  they  also  have  a  capital 
budget.  They  know  the  difference  be- 
tween paying  a  State  employee  and 
building  a  highway  or  a  university. 

Central  to  this  argument  Is  that  all 
spending  is  not  the  same.  Spending  on 
consumption  is  one  thing,  spending  on 
investment  is  another:  roads,  aircraft 
carriers. 

Many  things  this  government  builds 
last  beyond  the  life  of  a  generation. 
They  produce  income  to  this  country. 
They  should  be  in  a  capital  budget. 
They  are  not  consumption. 

The  gentleman  has  made  a  great  con- 
tribution to  this  debate  with  his 
amendment.  It  is  the  most  thoughtful, 
the  most  sound.  I  urge  its  adoption. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  I  thank  the  gen- 
tleman from  Florida  for  yielding  time 
to  me. 

Mr.  Chairman,  I  will  be  very  brief 
here.  For  14  years  now  we  have  been  in 
the  process  of  fine-tuning  the  language 
In  this  balanced  budget  amendment 
that  our  friend,  the  gentleman  from 
Texas,  (Mr.  Barton],  and  myself  have 
introduced  today. 

I  think  that  the  gentleman  from 
West  Virginia  is  very  well-intentioned 
in  this,  and  I  think  he  also  agrees  we 
should  have  a  balanced  budget,  but  I 
think  we  disagree  over  whether  the 
Constitution  should  establish  budget 
priorities. 

Mr.  Chairman,  I  believe  this  is  not 
the  place  to  dictate  how  we  lay  a  pave- 
ment or  that  we  put  up  bricks  or  what 
we  do  anything  else  along  the  capital 
budgeting  line.  I  just  think  that  would 
clutter  up  the  language  we  have  at  the 
present  time,  and  I  would  oppose  the 
amendment. 

Mr.  WISE.  Mr.  Chairman,  could  I  ask 
of  the  Chair  how  much  time  remains  on 
each  side? 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia,  [Mr.  Wise)  has  17% 
minutes  available,  and  the  gentleman 
from  Florida  [Mr.  Canady]  has  18  min- 
utes available. 

Mr.  WISE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  BORSKi].  another  active 
Member  on  this  amendment. 

Mr.  BORSKI.  Mr.  Chairman,  I  oppose 
the  idea  of  a  constitutional  amendment 


requiring  a  balanced  budget.  A  con- 
stitutional amendment — without  a 
plan  to  balance  the  budget — is  a  bad 
idea. 

This  vote  will  have  enormous  con- 
sequences but  our  friends  on  the  other 
side  of  the  aisle  have  refused  to  tell  us 
how  It  would  be  implemented  because, 
according  to  the  majority  leader,  our 
knees  would  buckle — or  because  the 
voters  would  find  out  what  this  pro- 
posal would  really  mean  to  their  lives. 

This  is  what  the  balanced  budget 
amendment  really  means.  It  will  strike 
directly  at  middle-income  families  and 
senior  citizens. 

The  Medicare  Program,  which  is  vital 
to  millions  of  people  around  this  coun- 
try, could  face  as  much  as  a  30-percent 
cutback— $7  billion  in  my  State  of 
Pennsylvania  alone,  if  this  balanced 
budget  plan  is  adopted. 

Mr.  Chairman.  I  stand  with  Oliver 
Wendell  Holmes,  one  of  our  great  Su- 
preme Court  Justices  who  said.  "A 
Constitution  is  not  intended  to  embody 
a  particular  economic  theory." 

Mr.  Chairman,  if  our  Nation  is  to 
have  a  constitutional  amendment  re- 
quiring a  balanced  budget,  the  Wise 
amendment  is  the  way  to  do  it. 

When  we  say  we  want  the  Federal 
Government  to  balance  its  budget  in 
the  same  way  everyone  else  does — this 
is  it.  A  capital  budget. 

The  Wise  amendment  will  accomplish 
the  goal  of  requiring  the  annual  oper- 
ating budget  of  the  Federal  Govern- 
ment to  be  balanced  while  protecting 
long-term  capital  investments  and  So- 
cial Security. 

I  commend  the  gentleman  from  West 
Virginia  for  proposing  this  amendment 
to  set  the  same  budget  procedures  as 
almost  everyone  else  uses. 

I  find  it  extremely  baffling  that  the 
Federal  Government  does  not  have  a 
capital  budget  already. 

A  capital  budget  was  approved  last 
year  by  the  Public  Works  and  Trans- 
portation Committee  unanimously  on  a 
bli>artisan  basis. 

It  had  the  support  of  every  Repub- 
lican on  the  committee. 

Capital  budgeting  is  used  by  vir- 
tually all  State  and  local  governments. 
They  may  not  realize  it  but  most  fami- 
lies use  their  own  home-made  version 
of  a  capital  budget. 

Nobody  includes  long-term  Investments  with 
current  operating  expenses — except  the  Fed- 
eral Government. 

It  makes  no  sense  to  mingle  capital  invest- 
ments with  current  operating  expenses — yet 
that  is  what  we  do  in  the  Federal  Govemment. 

If  we  are  going  to  have  a  rational,  reason- 
able method  of  calculating  our  debts,  we  must 
have  a  capital  budget. 

This  amendment  is  a  means  of  putting  the 
Federal  Government's  fiscal  house  in  order, 
which,  I  believe,  is  what  we  are  all  hoping  to 
achieve. 

The  important  thing  is  to  balance  our  oper- 
ating accounts  on  an  annual  basis.  That 
should  be  done  at  all  times  except  in  the  most 
dire  emergencies. 


However,  it  would  be  unduly  restrictive  and 
counterproductive  to  place  those  same  limits 
on  long-term  capital  investments. 

It  makes  sense  to  include  only  the  annual 
debt  service  on  those  investments — not  the 
entire  cost  of  capital  projects. 

The  average  American  family  does  not  in- 
clude the  total  cost  of  its  capital  investments, 
such  as  the  purchase  of  a  new  house,  in  its 
monthly  or  annual  budget.  They  only  pay  the 
debt  service  or  mortgage. 

In  the  same  way,  the  Federal  Government 
should  not  be  paying  the  entire  cost  of  an  in- 
frastructure project  in  the  first  year.  That  cost 
should  be  included  in  the  capital  budget  while 
debt  service  should  be  part  of  the  operating 
budget. 

It  simply  makes  no  sense  from  a  budgeting 
standpoint. 

It  is  also  counterproductive  because  we  will 
be  limiting  our  ability  to  make  the  capital  in- 
vestments that  have  positive  economic  pay- 
backs. 

We  should  be  encouraging  investment  in 
our  Nation's  infrastructure  to  promote  produc- 
tivity and  growth. 

We  should  not  be  restricting  capital  invest- 
ments. We  have  huge  infrastructure  invest- 
ment needs. 

At  the  end  of  the  last  Congress,  our  Inves- 
tigations and  Oversight  Subcommittee,  on  a 
bipartisan  basis,  issued  a  report  detailing 
these  needs. 

The  needs  are  just  staggering:  S32  billk>n 
more  is  needed  each  year  to  bring  our  high- 
ways and  bridges  up  to  standard:  S11  billion 
more  is  needed  each  year  for  our  transit  sys- 
tems; S4  billion  more  is  needed  each  year  for 
our  airports;  S5  billion  more  is  needed  for  our 
ports  and  inland  waterways;  S137  billion  is 
needed  for  our  wastewater  treatment  systems. 

A  balanced  budget  amendment  without  a 
capital  budget  would  stand  in  the  way  of  meet- 
ing our  vital,  essential  infrastructure  needs. 

For  these  reasons,  I  urge  the  Members  of 
this  House  to  support  the  Wise  substitute  to 
House  Joint  Resolution  1 . 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  and  30  seconds 
to  the  gentleman  from  Minnesota  [Mr. 

MINGE]. 

Mr.  MINGE.  Mr.  Chairman,  the  var- 
ious versions  of  the  balanced  budget 
amendment  are  on  the  table  today. 
They  have  their  respective  strengths 
and  weaknesses.  Of  course,  that  is  the 
subject  of  the  debate. 

The  real  question  is.  first,  which  of 
the  options  gives  us  the  greatest 
chance  of  eliminating  the  deficit,  and 
at  the  same  time  stands  the  best 
chance  of  not  only  congressional  ratifi- 
cation or  congressional  approval,  but 
State  ratification.  I  see  my  responsibil- 
ity as  a  Member  of  Congress  to  vote  for 
the  ameijdment  which  meets  those  two 
tests.      ^ 

Mr.  Chairman,  the  Stenholm-Schae- 
fer  proposal  is  clearly  the  best.  The 
Barton  substitute  is  pretty  stiff  medi- 
cine. I  think  many  of  us  would  like  to 
see  that  passed,  but  I  fear  it  stands  lit- 
tle chance  of  State  ratification. 

State  and  local  governments  have  al- 
ready become  concerned  or  weak-kneed 
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about  the  problems  that  they  will  face 
if  they  have  to  pick  up  Federal  pro- 
grams that  are  popular  in  their  area. 
The  super  majority  to  approve  any  rev- 
enue increase  is  what  they  would  find 
at  the  Federal  level  unacceptable,  I 
fear. 

The  Wise  amendment,  although  well- 
intentioned,  is  also,  I  feel,  a  mistake  In 
terms  of  our  deliberations  today.  We 
have  a  debt  of  almost  $5  trillion.  This 
reflects  a  capital  Investment  that  ex- 
ceeds what  the  States  have  on  their 
books.  We  already  have  the  capital  in- 
vestment exception  on  the  books. 

The  Social  Security  exception  goes 
further.  It  creates  the  opportunity  for 
a  shell  game  to  hide  entitlement  pro- 
grams of  all  stripes  under  the  label  of 
Social  Security. 

It  Is  critical  that  we  exercise  the  self- 
discipline  In  Congress  to  meet  the  chal- 
lenge before  us.  We  must  not  lose  sight 
of  our  goal  of  balancing  the  budget  and 
actually  adopting  an  amendment  here 
that  is  ratified  by  the  States. 

Mr.  Chairman,  we  must  not  allow 
ourselves  to  do  what  we  think  Is  the 
fleeting,  popular  thing  and  approve  ex- 
ceptions which  may  at  this  time  be 
popular  at  home.  Instead,  we  must 
take  the  stiff  medicine  and  approve  a 
constitutional  amendment  here  today, 
or  this  week,  that  we  can  go  home  and 
explain  to  our  children  and  our  grand- 
children as  one  that  actually  gives 
them  the  hope  that  they  will  have  a  fu- 
ture without  ever-increasing  national 
debt. 
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Mr.  WISE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink],  who  has  been  very  ac- 
tive as  well  on  this  amendment. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  this  amendment  of- 
fered by  my  colleague,  the  gentleman 
from  West  Virginia  [Mr.  Wise],  I  think 
is  a  very  important  explanation  of 
what  we  are  talking  about  when  we  say 
we  want  to  reduce  the  deficit  and  bal- 
ance the  budget. 

The  public  out  there  has  no  under- 
standing and  appreciation  of  the  fact 
that  the  Federal  Government  does  not 
budget  the  same  way  that  the  States 
do. 

The  new  majority  that  is  now  in  con- 
trol of  the  House  of  Representatives 
has  argued  that  what  Is  wrong  with  the 
way  we  run  the  Federal  Government  is 
that  we  don't  allow  the  States  to  do 
the  things  that  the  States  do  best. 
Well,  the  States  all  have  capital  budg- 
ets and  they  have  operating  budgets, 
and,  like  in  my  State  as  my  colleague 
the  gentleman  from  Hawaii  [Mr.  Aber- 
CROMBiE]  will  attest  to,  we  have  a  con- 
stitutional requirement  of  a  balanced 
budget,  but  that  applies  only  to  the  op- 
erating balanced  budget.  And  thus  ev- 
erybody who  talks  about  balancing  the 


budget  believes  that  we  are  only  direct- 
ing our  comments  to  the  day-to-day  ex- 
penditures of  salaries  and  other  things 
that  are  required. 

That  when  it  comes  to  capital  im- 
provements, buildings,  roads  and  what- 
ever the  States  need,  that  that  is  a  sep- 
arate budget,  and  is  dealt  with  dif- 
ferently. 

How  could  any  family  in  America 
today  sustain  their  quality  of  life  if 
they  could  not  go  to  the  bank  and  bor- 
row for  their  needs,  for  an  automobile, 
for  whatever,  a  college  education  for 
their  kids  or  their  house?  We  value  the 
fact  that  people  have  the  power  to  bor- 
row, and  a  person's  wealth  and  finan- 
cial acumen  is  looked  at  very  highly  if 
they  have  the  opportunity  to  borrow 
and  to  Increase  their  standing  in  the 
community. 

What  is  wrong  with  the  balanced 
budget  amendment  is  that  we  have 
failed  to  consider  the  assets  that  have 
been  acquired  by  this  tremendous  debt 
that  people  decry. 

I  believe  that  we  really  should  follow 
what  the  States  are  doing,  and  that  Is 
to  balance  their  operating  budget  and 
allow  them  to  decide  what  kinds  of  In- 
vestments they  should  make  in  the  fu- 
ture. We  should  vote  for  the  Wise  sub- 
stitute. 

Mr.  Chainnan,  I  rise  in  support  of  the  sub- 
stitute to  House  Joint  Resolution  1,  the  bal- 
anced budget  amendment,  offered  by  Con- 
gressman Boa  Wise  of  West  Virginia. 

Proponents  of  House  Joint  Resolution  1  as- 
sert that  their  version  of  the  balanced  budget 
amendment  will  force  the  Federal  Government 
to  exercise  the  same  fiscal  discipline  as  States 
with  balanced  budget  mandates.  This  asser- 
tion would  be  valid  only  if  the  Federal  budget 
were  structured  along  the  lines  of  State  budg- 
ets. There  are,  however,  fundamental  dif- 
ferences in  the  way  the  Federal  Government 
and  the  States  account  for  their  operating 
costs  and  long-term  investments  and  reflect 
these  costs  in  their  budgets. 

States  account  for  their  operating  costs  and 
long-term  investments  in  separate  operating 
and  capital  budgets.  And,  it  is  important  to 
note  that  States  with  balanced  budget  man- 
dates are  required  to  balance  only  their  oper- 
ating budgets  and  can — and  do — continue  to 
assume  long-term  debts  to  pay  for  such  cap- 
ital projects  as  new  road  and  school  construc- 
tion. 

The  Federal  Government,  on  the  other 
hand,  does  not  distinguish  between  its  operat- 
ing costs  and  long-term  investments.  In  other 
words,  the  Federal  budget  treats  salanes, 
health  research,  education,  and  long-term  in- 
vestments like  highway  construction  in  the 
same  way.  As  such,  the  debt  associated  with 
Federal  long-term  investments  is  not  spread 
out  over  10  or  15  years  as  it  is  in  the  capital 
budgets  of  the  States,  but  rather  combined 
with  Federal  operating  costs  and  shown  as 
part  of  the  current  year's  Federal  deficit. 

I  believe  the  Federal  Government  should — 
and  must — maintain  a  balanced  budget  to 
cover  its  operating  costs.  However,  just  as 
families  choose  to  assume  long-term  debts  to 
purchase   homes  or  finance  their  children's 


education  and  States  take  on  long-term  debts 
to  improve  their  airports,  highways,  and  har- 
bors, the  Federal  Government  must  be  al- 
lowed to  make  long-term  capital  investments 
to  assure  and  ensure  the  Nation's  continued 
economic  vitality  and  viability. 

I  cannot  stress  enough  how  a  balanced 
budget  amendment  applied  to  a  Federal  budg- 
et that  does  not  distinguish  between  operating 
costs  and  long-term  investments  will  also  un- 
dermine the  Government's  ability  to  make 
long-term  investments  and  hamper  the  Na- 
tion's ability  to  compete  in  an  increasingly 
global  economy. 

The  Congressional  Budget  Office  has  deter- 
mined that  SI. 2  trillion  in  spending  cuts  will  be 
required  over  the  next  7  years  if  the  balanced 
budget  amendment  is  to  be  enforced  by  2002. 
Proponents  of  House  Joint  Resolution  1  have 
yet  to  advance  a  plausible  explanation  as  to 
how  such  massive  spending  cuts  will  leave 
programs  like  Social  Security  and  Medicare, 
which  together  account  for  nearly  one-third  of 
all  current  Federal  spending,  unscathed.  Pro- 
ponents of  House  Joint  Resolution  1  also  fail 
to  explain  how  such  Federal  programs  as  the 
student  loan  program  and  earthquake  and 
flood  disaster  relief  can  be  maintained  in  the 
face  of  their  balanced  budget  amendment. 

I  agree  that  we  must  do  much  more  to  re- 
store discipline  to  the  Federal  budgetary  proc- 
ess. However,  I  do  not  believe  we  will  attain 
that  goal  by  supporting  a  balanced  budget 
amendment  that  is  notable  more  for  reducing 
the  complex  factors  and  components  that 
make  up  the  Federal  budget  to  an  appealing 
yet  false  simplicity  rather  than  offering  meas- 
urable and  plausible  solutions  to  our  budget 
problems.  If  proponents  of  House  Joint  Reso- 
lution 1  are  truly  serious  about  wanting  to  bal- 
ance the  Federal  budget,  they  must  spell  out 
just  what  tough  and  difficult  choices  will  need 
to  be  made  to  achieve  that  end  by  2002.  Until 
and  unless  they  do.  House  Joint  Resolution  1 
offers  only  the  promise  of  a  balanced  budget 
and  a  pay-after-we're-gone  balanced  budget 
at  that. 

I  believe  the  continued  debate  over  deficits 
and  balanced  budget  amendments  stems  from 
the  Federal  budget's  failure  to  distinguish  be- 
tween operating  costs  and  long-term  invest- 
ments. While  the  Congress  and  the  American 
public  have  not  rallied  to  the  cause  of  a  re- 
structured Federal  budget  with  quite  the  same 
degree  of  enthusiasm  they  have  shown  for  a 
balanced  budget  amendment,  I  believe  a  Fed- 
eral budget  that  distinguishes  between  operat- 
ing costs  and  long-term  investments  will  pro- 
vide the  foundation  for  a  cleaner  and  sounder 
fiscal  policy  and  restore  the  public's  con- 
fidence in  our  ability  to  set  such  policy.  To  be 
more  succinct,  it  will  allow  the  Federal  Gov- 
ernment to  balance  its  budget  just  as  States 
with  balanced  budget  mandates  balance  their 
budgets. 

I  therefore  urge  my  colleagues  to  join  me  in 
supporting  the  Wise  substitute  to  House  Joint 
Resolution  1. 

Mr.  WISE.  Mr.  Chairman,  I  yield  IMj 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  think 
that  the  proposal  before  us  today 
which  this  amendment  is  trying  to  cor- 
rect simply  presents  the  country  with 


pretends  to  balance  the  budget  but  if 
you  read  the  text  rather  than  the  title, 
it  does  nothing  of  the  kind.  All  it  says 
is  that  anytime  you  can  get  60  percent 
of  this  House  to  agree,  you  can  pass 
any  unbalanced  budget  you  want.  That 
is  what  the  proposal  really  says. 

In  contrast,  the  Wise  amendment 
says  that  in  no  condition  whatsoever 
can  you  have  an  unbalanced  budget  un- 
less you  have  a  grave  threat  to  na- 
tional security  or  unless  the  country  is 
dealing  with  a  recession.  Outside  of 
those  two  very  narrow  exceptions, 
there  would  be  no  occasions  on  which 
you  can  have  an  unbalanced  budget. 

I  think  that  is  a  much  tighter  propo- 
sition, and  I  think  we  ought  to  adopt  it 
so  that  this  proposal  does  what  it  actu- 
ally would  otherwise  simply  pretend  to 
do. 

I  think  our  Government  needs  to  be 
running  a  balance  and  In  fact  running 
a  surplus  any  time  when  the  economy 
Is  healthy.  But  if  we  are  In  wartime,  we 
have  to  put  survival  ahead  of  account- 
ing. If  we  are  in  a  recession,  we  need  to 
put  the  health  of  the  economy  and  job 
creation  ahead  of  accounting.  In  all 
other  circumstances,  we  ought  to  be 
running  a  balance  or  a  surplus  and  that 
is  what  the  Wise  amendment  would 
produce.  That  Is  why  I  support  it. 

Mr.  WISE.  Mr.  Chairman,  I  yield  IMj 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Sawyer]  who  has  been  very  active 
in  the  formation  of  this  amendment. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Wise  amend- 
ment. 

We  have  all  heard  the  comments  as- 
sociated with  the  example  that  the 
States,  local  governments,  corpora- 
tions, and  families  have  offered  with 
regard  to  the  efficacy  of  maintaining 
balanced  budgets  and  doing  so  through 
the  distinction  between  operating  and 
capital  budgets. 

States  and  localities  must  build 
roads,  sewers,  water  systems,  airports, 
and  schools.  Corporations  Invest  in 
plant  and  equipment,  families  invest  in 
cars  and  houses,  the  kinds  of  things 
that  nurture  them  for  the  long  run. 
They  do  it  by  borrowing  for  capital  as- 
sets, that  is  to  say  investment,  repaid 
over  a  period  of  time  that  reflects  that 
the  cost  of  the  debt  is  paid  for  by  regu- 
lar payments  through  operating  ac- 
counts over  the  life  of  the  debt. 

We  simply  have  to  break  the  notion 
that  this  country  can  operate  in  mod- 
ern times  out  of  the  cash  drawer  as  it 
did  200  years  ago.  This  alternative  pro- 
vides for  a  rational  distinction  between 
timely  payments  for  continuing  short- 
term  needs  and  the  large  capital  for- 
mation needed  to  make  long-term  In- 
vestments in  lasting  assets.  It  offers 
the  discipline  of  rational,  planned  bor- 
rowing which  can  be  measured  by  our 
need,  our  capacity  to  pay  and  the  in- 
vestments we  can  make. 

Annually,  we  are  going  to  have  to 
agree  on  what  those  needs  are  and  rec- 
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over  time.  We  have  to  build  that  kind 
of  elasticity  into  the  future. 

Like  wise  families  we  can  borrow  to 
Invest,  and  like  wise  families  we  would 
not  borrow  to  pay  for  the  electric  bill 
or  for  the  groceries. 

Mr.  WISE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Wise  amendment,  which  would 
enshrine  in  the  Constitution  a  capital  budget 
that,  along  with  Social  Security,  would  be 
moved  off-budget. 

I  do  commend  my  friend  from  West  Virginia 
for  his  work  on  this  amendment  and.  further- 
more, for  the  improvements  he  made  to  his 
amendment  since  last  spring.  I  have  con- 
fidence in  the  sincerity  of  my  colleague  but  I 
continue  to  believe  that  his  amendment  is  seri- 
ously flawed  for  numerous  reasons. 

As  I  mentioned  last  year,  I  also  would  like 
to  thank  the  gentleman  for  helping  bring  us  to 
a  point  where  far  more  than  two-thirds  of  the 
House  Members  agree  that  we  need  a  con- 
stitutional restraint  to  balance  the  budget.  He 
helped  convince  several  Members  to  make  the 
philosophical  leap  to  supporting  a  constitu- 
tional amendment.  I  have  been  trying  to  nudge 
Members  in  that  direction  for  years,  and  I  ap- 
preciate the  help  from  the  gentleman. 

I  must  oppose  the  Wise  amendment,  how- 
ever, because  it  includes  provisions  which  are 
not  appropriate  to  include  in  the  Constitution 
and  t>ecause  I  am  not  convinced  it  will  change 
the  status  quo.  The  Schaefer-Stenholm 
amendment  is  both  stronger  and  more  flexible 
than  the  Wise  amendment,  more  appropriately 
passing  constitutional  muster. 

I  can  appreciate  the  argument  Mr.  Wise 
makes  in  comparing  the  Federal  budget  to 
State  and  local  budgets,  but  he  misses  one 
critical  element  in  the  analogy.  It  is  true  that 
State  and  local  governments  develop  capital 
budgets,  but  those  governments  also  have  a 
check  on  the  use  of  their  capital  budgets 
through  bond  ratings.  If  a  State  government 
were  to  abuse  its  capital  budget,  the  bond  rat- 
ing would  drop  and  the  State  would  be  unable 
to  continue  to  finance  new  capital  expendi- 
tures for  tx)rrowing.  In  addition,  many  States 
require  that  bond  issues  be  approved  by  the 
voters.  These  checks  on  the  abuse  of  capital 
budgets  would  not  exist  under  a  Federal  cap- 
ital budget,  failing  to  close  the  gate  on  poten- 
tial abuse. 

While  the  proponents  of  the  Wise  amend- 
ment argue  that  we  will  not  exercise  those  op- 
portunities for  abuse,  either  through  the  off- 
budget  capital  budget  or  through  Social  Secu- 
rity trust  fund,  we  have  little  reason  to  feel 
confident  that  Congress  will  resist  the  tempta- 
tion to  do  so. 

The  State  government  analogy  is  flawed  for 
a  second  reason.  Obviously,  the  share  of  cap- 
ital expenditures  in  the  Federal  budget  is 
much  smaller  than  it  is  in  the  States.  While 
there  may  be  a  justification  at  the  State  level 
to  borrow  money  for  capital  expenditures,  the 
Federal  Government  should  be  able  to  fund 
capital  investments  on  a  pay-as-you-go  basis. 
Even  the  Federal  Interstate  Highway  System, 
the  largest  capital  investment  in  our  history, 
was  financed  on  a  pay-as-you-go  basis  at  the 
urging  of  Senator  Albert  Gore,  Sr. 


ence  that  Social  Security  be  removed  from  the 
budget.  As  we  have  heard  here  on  the  House 
floor  during  the  past  2  days,  there  is  disagree- 
ment about  the  best  way  to  protect  the  integ- 
rity of  the  Social  Secunty  program,  although  I 
am  confident  that  there  is  no  disagreement 
that  the  program's  integrity  must  be  shored 
up,  both  for  present  and  for  future  bene- 
ficiaries. I  believe  that  keeping  Social  Security 
in  the  framewor1<  of  the  amendment  will  en- 
sure that  we  will  take  the  actions  we  all  know 
are  necessary  to  deal  with  the  unfunded  liabil- 
ity in  the  trust  fund  and  preserve  the  long-term 
soundness  of  the  trust  fund.  If  we  don't  bring 
our  deficit  under  control,  the  integrity  of  the 
Social  Security  program  will  be  threatened 
eariy  in  the  next  century.  Exempting  the  Social 
Security  trust  fund  creates  the  temptation  to 
abuse  that  exception  and  undermine  the  integ- 
rity of  the  fund. 

The  greatest  threat  to  Social  Security  and  to 
investments  is  the  enormity  of  growing  interest 
payments  that  are  crowding  out  all  other 
spending.  Continued  deficit  spending,  even  if  it 
is  off  budget,  would  result  in  a  debt  which  con- 
tinues to  grow  and  in  rising  interest  payments 
which  squeeze  our  ability  to  fund  investments 
and  Social  Security. 

The  Wise  amendment  may  or  may  not  re- 
sult in  less  borrowing  than  we  currently  have, 
but  that  is  primarily  a  matter  of  bookkeeping. 
There  is  no  question  that  under  the  Wise 
amendment,  especially  compared  to  the 
Schaefer-Stenholm  amendment,  we  will  face 
increasing  interest  payments  and  have  less 
money  available  to  spend  on  other  worthwhile 
programs.  While  there  may  be  different  opin- 
ions about  the  best  way  to  protect  Social  Se- 
curity and  capital  investments,  there  can  be  no 
question  that  the  only  way  to  ensure  that  fu- 
ture generations  can  make  capital  investments 
and  meet  the  obligations  of  the  Social  Security 
trust  fund  is  to  put  an  end  to  our  spiraling 
debt. 

A  surprising  contrast  to  the  leniency  of 
these  off-budget  items  is  the  lack  of  flexibility 
when  it  comes  to  instances  of  national  emer- 
gency. The  Schaefer-Stenholm  amendment 
recognizes  that  we  cannot  anticipate  all  of  the 
circumstances  that  may  justify  defiat  spending 
at  some  point  in  the  future.  We  should  not  try 
to  write  all  of  the  possibilities  into  the  Constitu- 
tion. We  believe  that  it  is  more  appropriate  to 
provide  the  flexibility  of  allowing  deficit  spend- 
ing if  60  percent  of  Congress  believes  that  we 
face  an  emergency  that  justifies  defk:it  spend- 
ing. 

The  Wise  amendment  does  not  allow  for 
this  flexibility.  We  would  not  have  the  option, 
for  example,  of  waiving  the  amendment  in 
order  to  respond  to  a  natural  disaster  or  any 
other  national  emergency  except  a  recession 
or  declared  war. 

Obviously,  Congress  would  feel  the  need  to 
respond  to  serious  national  emergencies,  but 
they  would  be  forced  to  do  so  through  book- 
keeping gimmicks  which  further  complicate  an 
already  byzantine  Federal  budget  process,  fur- 
ther fueling  publk:  confusion  and  cynicism. 
Clearly,  this  is  not  the  effect  we  hope  to  ac- 
complish in  amending  the  Constitution. 

My  criticism  of  this  constitutional  amend- 
ment should  not  be  construed  as  a  failure  to 


vestment  spending  and  consumption  spend- 
ing. Under  the  Schaefer-Stenholm  amend- 
ment, it  would  be  entirely  possible  to  separate 
capital  Investments  from  operating  expenses 
in  the  regular  budget  process.  We  simply  say 
that  we  should  do  this  within  the  context  of  an 
overall  balanced  budget. 

Clearly,  the  General  Accounting  Office 
agreed  with  that  sentiment  when  it  stated: 
"The  choice  between  spending  for  investment 
and  spending  for  consumption  should  be  seen 
as  setting  of  priorities  within  an  overall  fiscal 
constraint,  not  as  a  reason  for  relaxing  the 
constraint  and  permitting  larger  deficits." 

I  do  commend  my  colleague  for  refining  his 
amendment  this  year  by  narrowing  the  defini- 
tion of  capital  to  meaning  physical  capital,  al- 
though he  did  leave  undefined  how  to  deal 
with  military  capital.  Unfortunately,  that  im- 
provement still  leaves  standing  a  lack  of 
agreement  on  what  would  be  included  in  a 
capital  budget. 

Finally  I  will  ask  this  question  about  the 
Wise  amendment:  How  will  the  Wise  amend- 
ment improve  upon  the  status  quo?  Depend- 
ing on  how  we  define  a  capital  budget,  we 
could  run  deficits  as  large  or  larger  than  our 
current  deficits  without  violating  the  Wise 
amendment.  I  do  not  believe  we  should  be 
amending  the  Constitution  simply  to  enshrine 
the  status  quo. 

I  encourage  my  colleagues  to  vote  against 
the  Wise  amendment.  But  I  would  also  say  to 
my  colleagues,  regardless  of  how  you  vote  on 
this  amendment,  all  Memt>ers  who  believe  that 
we  need  a  constitutional  restraint  to  change 
the  status  quo  in  this  body  shoukJ  vote  for  the 
Schaefer-Stenholm  amendment. 

Mr.  WISE.  Mr.  Chairman,  I  yield  IVi 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Thornton],  an  eloquent 
spokesperson  for  investment  si)endlng. 

Mr.  THORNTON.  Mr.  Chairman,  we 
need  a  balanced  budget  and  we  need  a 
sound  approach  to  accomplish  this 
goal.  I  am  disappointed  my  colleagues 
and  I  were  not  given  an  opportunity  to 
debate  and  vote  on  my  own  substitute 
amendment  which  called  for  capital 
budgeting  while  protecting  Social  Se- 
curity, Medicare,  and  veterans'  bene- 

nts. 

However,  there  are  many  similarities 
between  my  proposal  and  the  amend- 
ment offered  by  the  gentleman  from 
West  Virginia  and  I  rise  today  in  sup- 
port of  the  Wise  balanced  budget 
amendment. 

Mr.  Chairman,  this  proposal  is  aptly 
named,  for  it  is  wise  to  recognize  the 
need  to  distinguish  between  operating 
expenses  and  investments  for  the  fu- 
ture when  balancing  our  budget. 

I  do  not  know  of  any  wise  family  that 
is  not  willing  to  provide  for  long-term 
Investments  in  their  home  or  in  the 
education  of  their  children.  I  do  not 
know  of  any  wise  business  that  will  not 
borrow  money  to  make  capital  invest- 
ments to  improve  its  profits  and  profit- 
ability. I  do  not  know  of  any  wise 
State  or  local  government  in  this 
United  States  that  does  not  allow  for 
long-term  investment  in  a  sound  infra- 
structure of  roads  and  bridges. 


ment  to  wise  up  and  balance  its  budget 
while  bringing  the  budgeting  system 
into  the  20th  century. 

My  granddad  said  that  if  a  family 
found  itself  head  over  heels  in  debt,  it 
could  not  spend  its  way  out  of  debt. 
But  it  cannot  starve  its  way  out  of 
debt.  It  has  to  work  its  way  out  of  debt 
by  making  an  investment  in  the  future. 

Mr.  WISE.  Mr.  Chairman.  I  yield  IM2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  EsHOO],  another  cosponsor 
of  our  amendment. 

Ms.  ESHOO.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  Wise 
substitute  and  am  proud  to  be  an  origi- 
nal cosponsor  of  it  now  and  in  the  103d 
Congress. 

In  my  view,  this  is  the  most  impor- 
tant debate  of  the  104th  Congress. 

Those  opposed  to  a  balanced  budget 
amendment  are  concerned  about  its  af- 
fect on  critical  programs.  I  have  been 
and  continue  to  be  an  ardent  supporter 
of  education,  environmental  and  health 
programs  and  it  is  for  this  reason  I  be- 
lieve a  balanced  budget  amendment  is 
critical. 

The  interest  payments  on  our  debt 
are  taking  greater  and  greater  slices  of 
the  budget  pie  and  crowding  out  impor- 
tant programs  for  our  people. 

The  Wise  amendment  addresses  this 
by  requiring  a  balanced  operating 
budget  but  also  establishes  a  capital 
budget  which  enables  us  to  continue  to 
make  necessary  long-term  investments 
in  roads,  bridges,  water  and  sewer  sys- 
tems, airports,  and  telecommuni- 
cations. 

Last  week,  435  economists  issued  a 
statement  urging  Congrress  to  increase 
public  investment  in  our  Nation's  in- 
frastructure. They  all  agree  that  long- 
term  public  investment  means  a  more 
productive  America. 

While  millions  of  Americans  wori<  hard  to 
balance  their  checkbooks  every  month,  they 
continue  to  borrow  for  long-term  investments 
in  homes  and  education.  States  do  the  same 
for  investments  in  roads,  schools,  prisons,  and 
hospitals. 

It  is  time  the  Federal  budgeting  process  dis- 
tinguish t>etween  capital  and  operating  ex- 
penses, particulariy  as  we  make  the  tough 
choices  necessary  to  balance  our  budget. 

As  we  make  these  tough  choices  Social  Se- 
curity surpluses  will  become  tempting  to  tam- 
per with.  Our  amendment  protects  Social  Se- 
curity and  takes  it  off-budget.  In  doing  so,  it 
ends  the  practice  of  using  the  Social  Security 
surplus  to  mask  the  true  size  of  the  deficit. 

Mr.  Chairman,  we  must  cut  spending  and 
balance  our  budget  but  we  cannot  neglect  our 
continuing  long-term  needs  and  our  respon- 
sibilities for  the  future.  We  can't  chop  off 
growth. 

The  Wise  amendment  requires  honest  and 
sensible  budgeting  and  recognizes  the  contin- 
ued importance  of  investment  and  growth.  I 
urge  my  colleagues  to  support  this  substitute. 
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Mr.  Chairman,  I  salute  the  gen- 
tleman from  West  Virginia  and  thank 
him  for  his  leadership. 
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minute  to  the  gentleman  from  South 
Carolina  [Mr.  Clyburn],  who  has  been 
active  in  this  area  as  well. 

Mr.  CLYBURN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  support  the  Wise 
amendment  because  in  addition  to  pro- 
tecting Social  Security  the  Wise  sub- 
stitute also  includes  a  capital  budget 
for  investments  for  our  Nation's  phys- 
ical infrastructure. 

Many  of  my  colleagues  have  pointed 
out  that  families  all  across  America  as 
well  as  State  governments  always  bal- 
ance their  budgets  and  we  here  ought 
to  do  the  same. 

But  American  families  are  often 
forced  to  borrow  to  finance  a  college 
education  or  to  buy  a  home,  and  nearly 
every  State  government  that  I  know 
that  is  required  to  balance  the  budget 
uses  capital  budgeting  to  differentiate 
between  operating  expenses  and  capital 
expenditures. 

Just  last  week  over  435  economists 
urged  the  Federal  Government  to  ex- 
pand domestic  investment  in  oui;  Na- 
tion's infrastructure.  Their  message 
was  clear:  Investment  in  our  Nation's 
infrastructure  is  vital  to  American  pro- 
ductivity and  competitiveness.  The 
Wise  substitute  recognizes  the  impor- 
tance of  these  vital,  long-term  invest- 
ments in  our  Nation's  economy. 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Olver]. 

Mr.  OLVER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  the  time.  I 
am  happy  to  support  the  substitute  of- 
fered by  the  gentleman  from  West  Vir- 
grinia  [Mr.  Wise]  for  three  things  that 
it  does  and  one  thing  that  it  does  not 
do. 

First  of  all.  it  protects  Social  Secu- 
rity fully,  that  contract  between  work- 
ing people  and  their  parents  for  their 
security. 

Second,  it  establishes  capital  budget- 
ing. There  is  no  family,  no  business, 
and  no  State  that  pays  for  critical 
long-lived  investments  in  any  single 
year  and  it  is  time  the  Federal  Govern- 
ment operated  the  way  all  of  those 
family  businesses  and  States  operate. 

Third,  it  exempts  not  only  national 
security  in  war  but  also  recession  or 
depression,  and  allows  us  to  run  an  un- 
balanced budget  during  such  times,  and 
that  is  critical. 

Four,  and  that  is  the  thing  that  it 
does  not  do.  it  does  not  establish  mi- 
nority control  over  the  budgets. 

I  hope  the  amendment  by  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
will  pass. 

Mr.  WISE.  Mr.  Chairman,  may  I  ask 
how  much  time  is  remaining. 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  Wise),  has  5% 
minutes  remaining,  and  the  gentleman 
from  Florida  [Mr.  Canady]  has  15V(2 
minutes    remaining.    The    gentleman 


from  Florida  has  indicated  to  the  Chair 
he  intends  to  reserve  the  balance  of  his 
time,  and  Intends  to  use  no  more  time 
at  this  point. 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  Wynn]. 

Mr.  WYNN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  the  time  to 
me. 

Today  we  debate  a  most  important 
matter,  the  balanced  budget.  Today  it 
is  not  just  a  matter  of  wearing  a  but- 
ton on  your  chest  that  is  red  and  has  a 
fraction  on  the  front  of  it.  It  is  about  a 
lot  more  important  issues. 

I  support  the  Wise  amendment  be- 
cause it  addresses  the  fundamental 
issue  of  capital  budgeting. 

The  most  frequent  analogy  in  this  de- 
bate is  we  ought  to  run  the  Federal 
Government  the  way  the  States  run 
their  government.  The  States  have  cap- 
ital budgets  so  they  can  pay  for  roads, 
bridges,  university  facilities  and  pay 
for  these  items  over  the  useful  life  of 
the  item. 

They  say.  well,  we  ought  to  run  the 
family  government  like  families.  Fami- 
lies too  use  a  version  of  capital  budg- 
ets. It  is  called  credit,  and  they  pay  for 
mortgages  and  large  purchases  over  the 
life  of  the  item.  We  should  do  the  same 
thing. 

Mr.  Chairman,  it  would  be  a  great 
mistake  for  the  Federal  Government  to 
pay  for  emergency  funding  for  natural 
disasters  such  as  rebuilding  roads  hav- 
ing to  use  pay-go  mechanisms  while 
the  State  we  are  trying  to  help  gets  to 
use  a  capital  budget  and  spread  the 
cost  over  a  number  of  years. 

Let  us  invest  in  our  country;  let  us 
have  a  capital  budget. 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Becerra].  another  cosponsor 
of  this  amendment. 

Mr.  BECERRA.  Mr.  Chairman,  I  wish 
to  thank  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise],  and  I  must  say  any- 
one who  votes  against  the  Wise  sub- 
stitute amendment  must  not  be  very 
wise.  The  Wise  substitute  is  the  one 
version  of  the  balanced  budget  amend- 
ment that  will  allow  us  to  balance  the 
budget,  and  at  the  same  time  protect 
Social  Security  and  make  prudent  and 
necessary  investments  in  our  Nation's 
schools,  roads  and  the  environment. 

Over  the  past  15  years,  unfortunately 
we  have  been  spending  less  and  less  on 
our  Nation's  infrastructure  needs,  such 
as  our  highways,  our  bridges,  our  water 
systems  and  so  on.  That  is  a  big  mis- 
take. If  we  do  not  invest  in  our  infra- 
structure and  we  cannot,  by  the  way, 
under  the  Republican  version  of  the 
balanced  budget  amendment.  ~we  will 
pay  the  price  later  on.  It  is  the  reality 
of  life,  you  pay  now  or  you  pay  much 
more  later. 

Let  us  protect  our  seniors  while  plan- 
ning prudently  for  our  children. 

Vote  for  common  sense  and  long- 
term  stability,  Members,  vote  for  the 
Wise  substitute. 


Mr.  WISE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  any- 
body want  to  make  a  bet?  I  will  wager 
that  by  the  time  this  historic  debate  is 
over,  the  American  people  know  more 
about  the  technical  specifics  of  the  O.J. 
Simpson  trial  than  they  do  about  the 
most  rudimentary  basic  matters  of  ac- 
counting of  the  Federal  budget.  But 
this  debate  helps  to  teach  them  one 
thing:  We  want  government  run  like  a 
business. 

Being  from  Montana.  I  want  the  Fed- 
eral Government  to  keep  its  books  like 
my  State  keeps  its  books  because  it 
has  a  balanced  budget.  I  want  the  Fed- 
eral Government  to  keep  its  books  the 
way  our  families  have  to  keep  their 
books. 

That  is  what  the  Wise  amendment 
does;  it  is  called  capital  budgeting. 

Let  the  Federal  Government  keep 
their  books  the  way  Montana  keeps  our 
books,  the  way  our  families  keep  their 
books. 

Pay  attention,  because  the  Members 
who  do  not  vote  for  this  budget  do  not 
really  want  to  run  this  Government 
the  way  businesses  run  their  busi- 
nesses, the  way  a  family  keeps  its 
books. 

Now  we  are  going  to  find  out  who 
really  means  it. 

Mr.  WISE.  Mr.  Chairman.  I  have  no 
additional  speakers  except  myself  to 
close,  and  I  ask  whether  the  gentleman 
intended  to  make  any  remarks  in  clos- 
ing. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man. I  do  not  yield  any  time  now.  I  un- 
derstand I  have  the  right  to  close. 

The  CHAIRMAN.  The  gentleman 
from  Florida  is  corfect  that  he  has  the 
right  to  close. 

Mr.  WISE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Rhode 
Island  [Mr.  Reed]. 

Mr.  REED.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Wise  amendment 
and  in  opposition  to  the  other  amend- 
ments being  proposed  here  today. 

We  have  to  recognize  first  that  if  we 
are  going  to  balance  the  budget  in  a 
constitutional  fashion,  we  have  to  pro- 
tect Social  Security.  The  Wise  amend- 
ment does  this. 

We  also  have  to  recognize  that  one  of 
the  first  problems  we  face  in  creating  a 
budget  is  to  recognize  the  difference 
between  capital  expenses  and  operating 
expenses,  and  the  Wise  amendment 
does  this  also. 

This  amendment,  I  think,  will  be 
something  that  we  can  use  to  help  us 
balance  the  budget  and  not  ultimately, 
as  under  the  other  versions,  result  in 
simply  litigating  the  budget  every 
year,  which  would  not  effectively  help 
us  and  in  fact  would  diminish.  I  think, 
the  quality  of  our  government. 

So  I  would  be  very  enthusiastically 
in  support  of  the  Wise  amendment  and 
reject  the  other  versions  offered  here 
today. 


Mr.  Chairman.  I  rise  in  support  of  the  Wise 
balanced  budget  amendment  and  in  opposi- 
tion to  the  Barton,  Stenholm.  Owens,  Conyers, 
and  Gephardt  proposals. 

If  the  Congress  is  going  to  amend  the  Con- 
stitution and  insert  economic  policy  into  the 
document  thgt  has  guided  our  Nation  for  over 
200  years,  then  only  a  proposal  that  is  similar 
to  State  constitutional  balanced  budget 
amendment  should  be  passed. 

If  Memt>ers  truly  want  to  protect  Social  Se- 
curity from  cuts,  then  it  must  be  included  in 
the  Constitution. 

If  Members  really  want  to  remain  faithful  to 
the  intentions  of  the  Constitution's  framers, 
then  they  need  to  maintain  their  traditon  of 
simple  majority  rule. 

If  Members  want  to  allow  Federal  responses 
to  national  economic  emergencies,  they  need 
to  support  a  national  economic  emergency 
provision. 

Only  the  Wise  balanced  budget  amendment 
contains  all  these  elements,  and  that  is  wtiy  I 
support  it. 

Mr.  Chairman,  we  are  debating  this  issue 
today  because  the  Amerkan  people  want 
Congress  to  do  something  about  the  budget 
defcit. 

However,  with  Congress  soon  to  debate  a 
return  to  supply-side  economrcs.  it  is  important 
to  rememt>er  when  the  deficit  problem  began 
and  what  policies  led  to  a  burgeoning  defk>t. 

During  the  1980's.  under  Reputilican  Presi- 
dent's, the  deficit  and  debt  ballooned  mas- 
sively. Unfortunately,  the  much-ballyhooed  ns- 
ing  tkje  only  inaeased  the  deficit.  Some  bene- 
frted  from  upper-income  tax  cuts,  but  the  ma- 
jority of  Americans  lost  out. 

We  should  also  recognize  that  the  most  ar- 
dent proponents  of  the  RepuWican  balanced 
budget  amendment  did  not  vote  for  the  Presi- 
dent's S600  billion  deficit  reduction  t>ill.  Indeed, 
for  the  first  time  since  President  Harry  Tru- 
man, the  defcit  has  fallen  for  3  years  in  a  row. 
Members  who  supported  the  Preskient's  defi- 
cit reduction  package  took  a  tough  vote  that 
has  really  reduced  the  deficit. 

As  I  said  t>efore.  our  constituents  want  us  to 
take  further  action  on  the  deficit,  but  there  is 
nothing  stopping  us  from  doing  so  right  now. 
We  don't  need  a  Constitutional  amendmerrt, 
we  just  need  Members  wtio  are  willing  to 
make  some  of  the  hard  choices  they  get  paid 
to  make. 

I  have  a  numt>er  of  specific  problems  with 
the  Stenholm  and  Barton  balanced  budget 
amendments. 

First  and  foremost,  neither  versk)n  constitu- 
tionally protects  Social  Security  from  the  chop- 
ping block.  Social  Security  is  at  the  heart  of 
our  social  compact  with  the  American  people. 
Most  importantfy,  we  should  not  altow  future 
Congresses,  which  will  actually  have  the  re- 
sponsibility for  enacting  a  t>alanced  tHidget 
under  these  amendments,  to  balance  the 
budget  on  the  backs  of  America's  elderiy  by 
raiding  the  Social  Security  Trust  Fund. 

Seawd.  these  proposals  are  an  invitation  to 
litigate  rather  than  legislate  budgets.  Future 
Congresses  could  find  it  too  politically  difficutt 
to  take  the  painful  steps  necessary  to  elimi- 
nate the  deficit  under  these  amendments.  Or. 
establishing  a  constitutional  imperative  to  bal- 
arK»  the  budget  will  inevitably  draw  the  courts 
into  a  myriad  of  questwns  involving  proce- 
dures, definitkjns,  and  substance.  Disgruntled 


panicipanis  in  ine  ouagei  process  sucn  as  citi- 
zens who  loose  benefits  or  Governors  trying  to 
deal  with  Federal  mandates  will  flock  to  the 
courts. 

Third,  for  the  most  part,  Members  of  Con- 
gress are  not  economists  and  we  would  be 
wise  to  recognize  that  the  economic  impacts 
of  a  balanced  budget  on  financial  markets  and 
the  pocket  tiooks  of  working  Americans  could 
be  very  severe.  For  example,  do  Members 
really  understand  the  difference  between  re- 
ceipts and  revenues?  Do  you  really  feel  that 
Congress  or  even  the  Congressional  Budget 
Office  can  accurately  estimate  receipts  and 
outlays?  Indeed,  when  the  Republicans  on  the 
Judiciary  Committee  changed  the  definition  of 
"receipts"  to  "revenues",  they  conveniently  left 
the  door  open  for  new  user  fees  or  increases 
in  existing  user  fees.  The  American  people 
should  realize  that  under  the  Barton  amend- 
ment fees  to  enter  National  Parks  could  sky- 
rocket. 

Fourth,  the  American  people  should  realize 
that  none  of  these  proposals  outlines  how  to 
t>alance  the  budget.  The  new  Republican  lead- 
ership is  unwilling  to  say  what  they  would  cut. 
Instead,  their  contract  promises  to  cut  taxes 
and  increase  defense  spending  which  will  ac- 
tually increase  the  deficit.  They  say  they  will 
balance  the  budget  without  cuts  in  Social  Se- 
curity, but  why  won't  they  put  it  in  the  amend- 
ment? If  they  are  not  going  to  cut  Social  Secu- 
rity, what  will  they  cut?  Will  they  cut  veterans 
benefits?  Again,  they  say  no,  but  the  Judiciary 
Committee  Republicans  did  not  vote  for  the 
Reed  amendment  to  protect  these  benefits 
from  the  cuts  needed  to  achieve  a  balanced 
budget.  So  I  ask  my  colleagues,  what  will  you 
cut? 

Finally,  nothing  in  these  amendments  recog- 
nizes that  Congress  has  no  control  over  a 
large  portion  of  the  budget,  namely  interest 
payments.  In  addition.  Congress  has  little  or 
no  control  over  the  Federal  Reserve  which  ba- 
sically establishes  interest  rates.  In  one  fell 
swoop,  the  Federal  Reserve  could  raise  inter- 
est rates  in  mid-fiscal  year  and  throw  a  mon- 
key wrench  into  all  of  Congress'  estimates  as 
well  as  cause  drastic  reductions  in  Federal 
programs. 

Mr.  Chairman,  the  American  people  want  us 
to  reduce  the  deficit,  and  I  share  this  goal.  I 
have  already  voted  to  reduce  the  deficit  by 
S600  billion,  and  I  stand  ready  to  work  for  fair, 
honest,  well-thought-out  cuts.  However,  I  can- 
not and  will  not  support  those  versions  of  the 
balanced  budget  amendment  whrch  do  not 
protect  Social  Security. 

Mr.  WISE.  Mr.  Chairman,  I  yield  my- 
self my  remaining:  time. 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  Wise]  is  recog- 
nized for  1%  minutes. 

D  1400 

Mr.  WISE.  Mr.  Chairman,  this  debate 
is  about  whether  or  not  we  invest  in 
our  future,  and  there  are  a  lot  of  bal- 
anced budget  amendment  proposals  out 
here  today.  But  make  sure  everyone 
understands  this  is  the  only  one  that 
truly  reflects  the  way  families  balance 
their  budgets  and  the  way  States  and 
businesses  balance  their  budgets. 

Every  small  business  person  knows 
when  they  buy  that  piece  of  equipment 


to  mcrease  productivity  that  is  some- 
thing that  is  a  long-term  asset,  and 
they  borrow  to  do  that.  They  do  not 
borrow,  or  they  should  not  borrow,  for 
their  payroll.  They  should  not  borrow 
for  consumption  expenditures.  Every 
family  knows  the  same  thing,  whether 
it  is  the  mortgage  or  the  car  or  the  col- 
lege education. 

When  does  the  Federal  Government 
learn  this  lesson?  We  all  want  a  bal- 
anced budget?  We  want  to  make  sure 
that  we  also  have  in  it  what  is  nec- 
essary for  growth.  I  think  it  should  be 
pointed  out  that  physical  infrastruc- 
ture expenditures  have  been  cut  by 
one-half  over  the  past  two  decades  as  a 
percentage  of  grass  domestic  product. 
We  are  spending  half  as  much  in  rela- 
tion to  our  economy  as  we  did  before. 
We  see  it  reflected  in  productivity. 

Other  nations  spend  far  more  in  rela- 
tion to  their  economies.  Their  econo- 
mies and  productivity  are  much  higher. 
It  is  time  for  us  to  be  moving  in  line. 

With  this  amendment  you  get  several 
things.  You  take  Social  Security  off 
budget.  You  take  it  out  of  the  balanced 
budget  procedure.  No  one  can  go  after 
it.  You  make  it  possible  for  invest- 
ment, just  like  families  do.  just  like 
businesses  do. 

I  urge  adoption  of  the  Wise  amend- 
ment. 

Mr.  CANADY  of  Florida.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  All  the  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  West  Virginia  [Mr. 
Wise]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WISE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  138,  noes  291, 
answered  "present"  1.  not  voting  4,  as 
follows: 


Abercromble 

Ackerman 

BaldaccI 

Barcia 

Barrett  (WI) 

Becerra 

Bellenson 

Bonlor 

Borakl 

Boucher 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Clay 

Clayton 

dinger 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 
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AYES— 138 

Coyne 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Dicks 

Dlngell 

Dixon 

Doggett 

Doyle 

Durbtn 

Engel 

Eshoo 

Farr 

FatUh 

Fazio 

Flake 

FoglletU 

Ford 

Frank  (MA) 

Frost 

Puree 

Oeldenaon 


Gephardt 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hllllard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kennedy  (MA) 

Kennedy  (RI) 

Klldee 


i^t-aice 

Lantos 

Lewis  (OA) 

LIplnskI 

Lofgren 

Lowey 

Maloney 

Manton 

.Markey 

Martinez 

Mascara 

.Matsul 

McCarthy 

McDermott 

McKlnney 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

.Moran 


Allard 

Andrews 

.Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Ban- 
Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bate  man 

Bentsen 

Bereuter 

Berman 

Bevlll 

BUbray 

Blllrakls 

Bllley 

Blute 

Boehlert 

Boehner 

BontUa 

Bono 

Brewster 

Browder 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Bun- 
Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canadj- 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clement 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Oanner 

Davis 

Deal 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

Dooley 


>aaier 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pastor 

Payne (NJ) 

PelosI 

Pomeroy 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Roybal-AUard 

Sanders 

Sawyer 

Schumer 

Scott 

NOES— 291 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Evans 

Everett 

Ewing 

Fawell 

Fields  (TX) 

FUner 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

GUchrest 

Glllmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

HalKTX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hetneman 

Merger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kaptur 

Kaslch 


Slaughter 

SUrk 

stokes 

Studds 

Stupak 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TorrlcelU 

Towns 

Tucker 

Velazquez 

Volkmer 

Waters 

Watt  (NO 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Kelly 

Kennelly 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 

Metcair 

Meyers 

Mica 

Miller  (FL) 

Mlnge 

MoUnarl 

MoUohan 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrlck 

Nethercutt 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VA) 

Petereon  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 
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Port  man 

Serrano 

Thomberry 

Poshard 

Shadegg 

Tlahrt 

Prjce 

Shaw 

Torktldsen 

(}ulllen 

Shays 

Traflcanl 

Qulnn 

Shuster 

Upton 

Radanovlch 

Slslsky 

Vento 

Ramstad 

Skaggs 

Vlsclosky 

Regula 

Skeen 

Vucanovlch 

Rlggs 

Skelton 

WaldholU 

Roberts 

Smith  (MI) 

Walker 

Rogers 

Smith  (XJ) 

Walsh 

Rohrabacher 

Smith  (TX) 

Wamp 

Ros-Lehtlneti           Smith  (WA) 

Ward 

Rose 

Solomon 

Watts  (OK) 

Roth 

Souder 

Waxman 

Roukema 

Spence 

Weldon(FL) 

Royce 

Steams 

Weldon  (PA) 

Sabo 

Stenholm 

Weller 

Salmon 

Stockman 

White 

Sanford 

Stump 

Whitfield 

Saxton 

Talent 

Wicker 

Scarborougtt 

Tanner 

Wilson 

Schaefer      i 

Tate 

Wolf 

Schlff          I 

Tauzln 

Young  (AK) 

Schroeder 

Taylor  (MS) 

Young  (FL) 

Seastrand 

Taylor  (NO 

Zellff 

Sensenbrenaar        Thomas 

Zlmmer 

AjNSWERED   'PRESENT"—! 

Neumann 

NOT  VOTING— 4 

Bishop 

Rush 

Fields  (LA)  I 

Spratt 
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Mr.  WARD  changed  his  vote  from 
"aye"  to  "no." 

Mr.  MCDERMOTT  and  Mr.  DE  la 
GARZA  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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The  CELAIRMAN.  It  is  now  in  order  to 
consider  the  amendment  numbered  25 
to  be  offered  by  the  gentleman  from 
Michigan  [Mr.  Conyers). 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTrfUTE 
OFFERED  BY  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  CONYERS: 

Strike  all  after  the  resolving  clause  and  In- 
sert the  following: 

That  the  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  Its  submission  for 
ratification. 

"ARTICLE  — 
"SEcrriON  1.  Prior  to  each  fiscal  year.  Con- 
gress shall,  by  law.  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  In 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may.  by  law.  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  In  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  In  which  a  ma- 


jority of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"SECTION  2.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"SECTION  3.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  in 
which  a  declaration  of  war  Is  in  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States 
faces  an  Imminent  and  serious  military 
threat  to  national  security  and  Is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"SECTION  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  Include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. Total  receipts  shall  not  Include  re- 
ceipts (Including  attributable  Interest)  for 
the  financing  of  benefits  and  administrative 
expenses  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fimd.  or  any  suc- 
cessor funds,  and  total  outlays  shall  not  In- 
clude outlays  for  disbursements  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  for  benefits  and  administrative  ex- 
penses and  the  Federal  Disability  Insurance 
Trust  Fund  for  benefits  and  administrative 
expenses,  or  any  successor  funds.  The  re- 
ceipts and  outlays  referred  to  In  the  preced- 
ing sentence  shall  be  limited  to  receipts  and 
outlays  that  provide  old-age  and  survivor 
cash  benefits  for  Individuals  based  upon  their 
earnings  and  dependents  of  such  earners  or 
provide  disability  cash  benefits  for  disabled 
Individuals  based  upon  their  earnings  and  de- 
pendents of  such  earners. 

"SECTION  5.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  roUcall  votes. 

"Section  6.  Congress  shall  enforce  and  Im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  7.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  is  later.  If  Congress  agreed  to  a 
concurrent  resolution  setting  forth  a  budget 
plan  to  achieve  a  balanced  budget  not  later 
than  that  fiscal  year  as  follows: 

"(1)  A  budget  for  each  fiscal  year  beginning 
with  fiscal  year  1996  and  ending  with  that 
first  fiscal  year  (required  by  this  article) 
containing— 

"(A)  aggregate  levels  of  new  budget  au- 
thority, outlays,  revenues,  and  the  deficit  or 
surplus; 

"(B)  totals  of  new  budget  authority  and 
outlays  for  each  major  functional  category; 

"(C)  new  budget  authority  and  outlays,  on 
an  account-by-account  basis,  for  each  ac- 
count with  actual  outlays  or  offsetting  re- 
ceipts of  at  least  $100,000,000  In  fiscal  year 
1994;  and 

"(D)  an  allocation  of  Federal  revenues 
among  the  major  sources  of  such  revenues. 

"(2)  A  detailed  list  and  description  of 
changes  In  Federal  law  (including  laws  au- 
thorizing appropriations  or  direct  spending 
and  tax  laws)  required  to  carry  out  the  plan 
and  the  effective  date  of  each  such  change. 

"(3)  Reconciliation  directives  to  the  appro- 
priate committees  of  the  House  of  Represent- 
atives and  Senate  Instructing  them  to  sub- 
mit legislative  changes  to  the  Committee  on 


the  Budget  of  the  House  or  Senate,  as  the 
case  may  t)e.  to  implement  the  plan  set  forth 
In  the  concurrent  resolution." 

.  The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Michigan 
[Mr.  Conyers]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed,  the 
gentleman  from  Virginia  [Mr. 
Goodlatte]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

My  colleagues,  I  am  offering  the 
amendment  that  has  been  called  the 
truth  in  budgeting  amendment,  and  I 
do  so  for  a  simple  reason.  It  is  time 
that  we  force  ourselves  to  quit  talking 
in  glittering  generalities  about  want- 
ing to  balance  the  budget  by  showing 
exactly  how  the  deficit  will  be  reduced 
over  the  next  7  years.  Without  full  dis- 
closure of  the  details,  Mr.  Chairman, 
we  are  simply  engaging  in  a  rhetorical 
exercise  that  will  signify  nothing. 

My  amendment  requires  that  before 
the  balanced  budget  amendment  could 
be  ratified  and  take  effect,  the  Con- 
gress would  be  required  to  formally 
adopt  a  plan  showing  precisely  how  it 
would  propose  to  achieve  a  balanced 
budget. 

Mr.  Chairman,  my  amendment  sets 
out  in  a  simple  and  straightforward 
fashion,  first,  before  the  constitutional 
amendment  could  take  effect.  Congress 
would  be  required  to  pass  legislation 
showing  precisely  what  the  budget  will 
be  for  the  fiscal  years  1996  through  2002. 
containing  aggregate  levels  of  new 
budget  authority,  outlays,  reserves, 
and  the  deficit  and  surplus,  as  well  as 
new  budget  authority  and  outlays  on 
an  account-by-account  basis. 

Let  us  be  clear.  Cutting  the  deficit  is 
important  work,  and  Congress  and  the 
administration  took  significant  and 
painful  action  over  the  last  2  years  to 
bring  about  the  $700  billion  in  deficit- 
reduction.  The  effort  needs  to  continue 
unabated.  I  am  convinced  that  the 
American  people  want  action,  not  talk, 
and  they  want  Congress  to  deal  with 
them  openly  and  honestly,  and  that  is 
what  this  amendment  proposes  to  do, 
and  it  is  inconceivable  that  we  would 
consider  and  vote  on  a  constitutional 
amendment  without  even  discussing 
the  foreseeable  outcomes  of  that 
amendment  in  terms  of  the  budget  cuts 
that  will  necessarily  ensue. 

We  are  still  waiting  for  the  Contract 
With  America  group  to  release  the  de- 
tails of  their  specific  plans  to  balance 
the  budget,  and  in  the  meantime  they 
move  at  fast  forward  to  amend  the 
Constitution  of  the  United  States.  Just 
last  week  the  Speaker  promised  the 
voters  an  explicit  statement  of  how  Re- 
publicans plan  to  balance  the  budget 
by  the  year  2002.  At  his  news  con- 
ference he  stated  that  we  will  have 
probably  at  the  end  of  April  a  thor- 
oughly laid  out  7-year  trajectory  that 


will  get  us  right  to  a  balanced  budget. 
But  seconds  later  the  distinguished 
new  chairman  of  the  Committee  on  the 
Budget,  the  gentleman  from  Ohio  [Mr. 
Kasich]  said  this  was  not  true.  To  say 
what  it  is  going  to  be  like  7  years  from 
now,  and  I  quote,  "would  be  an  exercise 
that  would  not  tell  the  real  story. 
Rather,"  he  said,  "the  Budget  Commit- 
tee will  present  a  5-year  budget  plan 
for  how  to  get  the  road  map  to  get  us 
on  a  glide  path  to  zero." 

If  that  is  the  case,  my  colleagues, 
then  why  are  we  voting  on  an  amend- 
ment to  balance  the  budget  before  we 
vote  on  the  budget  plan?  It  makes  no 
sense.  But  my  amendment  corrects  the 
illoglc  of  this  provision. 

The  second  major  change  that  I  pro- 
pose in  this  substitute  would  be  able  to 
safeguard  Social  Security  benefits.  I 
think  we  have  heard  this  subject  be- 
fore. We  keep  coming  back  to  it,  safe- 
guard Social  Security  benefits. 

The  Social  Security  system  is  the 
most  successful  social  insurance  pro- 
gram in  the  Nation's  history.  Forty- 
two  million  Americans  currently  re- 
ceive Social  Security  benefits,  and  an- 
other 134  million  citizens  are  working 
and  building  credits  for  future  benefits. 
Because  of  the  public's  concerns  that 
the  Social  Security  surplus  not  be  used 
to  pay  for  other  Government  programs, 
there  has  been  a  longstanding  consen- 
sus that  it  should  be  taken  off  budget. 
This  is  not  an  historical  vestige  from 
the  1930's  or  the  1940's.  It  was  re- 
affirmed in  a  unanimous  vote  last  year 
Implementing  the  Budget  Enforcement 
Act's  determination  to  exclude  Social 
Security  receipts  and  outlays  from  tra- 
ditional budget  calculations,  and  again 
on  this  subject  there  has  been  a  variety 
of  Republican  explanations  about 
whether  we  will  keep  it  in  for  calcula- 
tion or  whether  it  is  on  the  table  or  off 
the  table,  and  I  am  saying  to  my  col- 
leeigues  that  we  should  clear  it  up  in 
this  substitute  amendment  that  now 
speaks  to  truth  in  budgeting  and  safe- 
guarding Social  Security  benefits. 
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Yet  at  the  Committee  on  the  Judici- 
ary debate  and  at  the  Committee  on 
Rules  hearing,  we  learned  that  the 
other  side  had  no  intention  of  bal- 
ancing the  budget  without  tapping 
Into,  if  necessary,  the  Social  Security 
trust  fund. 

The  respected  chairman  of  the  Com- 
mittee on  the  Judiciary  said  cuts 
would  be  'too  draconian"  otherwise. 
The  devastating  corollary  Is  that  the 
Social  Security  benefits  will  indeed  be 
on  the  chopping  block,  either  when  the 
surplus  runs  out  of  money,  or  perhaps 
even  earlier. 

We  all  know  that  concurrent  resolu- 
tions which  purport  to  protect  Social 
Security,  like  the  one  we  voted  on  yes- 
terday, are  often  not  worth  the  paper 
they  are  printed  on.  Perhaps  they  are 
not  even  fig  leaves. 


The  only  way  to  truly  protect  Social 
Security  is  to  provide  clear  and  ex- 
plicit language  in  the  Constitution  pro- 
viding that  Social  Security  receipts 
and  outlays  are  to  be  excluded  from 
budget  calculations.  My  amendment 
gives  every  Member  a  chance  to  go  on 
record  in  support  of  maintaining  our 
trust  with  the  American  people  in  this 
regard. 

Truth  in  government  has  to  start 
with  truth  in  budgeting.  This  amend- 
ment, I  suggest,  gives  everyone  in  the 
Chamber  a  chance  to  sign  a  real  pledge 
with  the  American  people  with  respect 
to  each  citizen's  right  to  know  about 
the  hard  choices  ahead.  Let  us  not  lose 
heart  now.  Please  support  my  amend- 
ment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GOODLATE.  Mr.  Chairman,  I 
rise  In  opposition  to  this  amendment, 
and  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde],  the  distinguished 
chairman  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  truth  in  budgeting  has 
a  ring  to  it.  I  will  tell  you  another 
phrase  I  like,  truth  in  debating.  Not 
that  anybody  tells  an  untruth  around 
here,  but  there  are  shadings  of  mean- 
ings that  sometimes  distort  the  re- 
ality. 

Social  Security  is  containly  one.  I 
have  been  quoted,  and  I  quote  from  my 
distinguished  friend  from  Michigan, 
that  I  was  supporting  "tapping  into  the 
Social  Security  fund."  The  last  thing  I 
want  to  do  Is  tap  into  the  Social  Secu- 
rity fund. 

The  gentleman  the  other  day  said 
that  I  said  Social  Security  was  on  the 
table.  I  do  not  know  what  that  means, 
but  I  will  tell  you  what  I  mean.  I  mean 
that  the  present  situation  which  exists 
as  we  speak,  that  Social  Security  is  in- 
cluded in  calculating  receipts  to  the 
Government  for  purposes  of 
ascertaining  the  deficit,  is  exactly  the 
situation  that  will  obtain  and  continue 
under  the  balanced  budget  amendment. 
No  change  whatsoever  from  current 
practice.  The  balanced  budget  amend- 
ment does  not  have  a  word  in  it  about 
tapping  into  Social  Security.  You  cal- 
culate it,  but  that  is  all  you  do.  You  do 
not  invade  it.  And  there  is  nothing  in 
the  amendment  that  will  Indicate  that 
you  do  that. 

So  I  want  to  make  It  clear,  I  am  ada- 
mantly opposed  to  tapping  into  Social 
Security,  and  I  oppose  the  notion  of 
Social  Security  being  on  the  table,  un- 
less it  Is  for  calculating  only  what  the 
total  receipts  of  the  Government  are, 
as  we  do  today  for  figuring  the  deficit. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  re- 
spect  the  chairman   and  am   glad   he 


yielded.  But  being  able  to  put  it  on  the 
table  for  calculation  only  leaves  it  vxU- 
nerable  to  being  tapped  into. 

Mr.  H"YDE.  But,  sir,  no  more  vulner- 
able than  it  is  today.  It  is  on  the  table 
for  that  purpose  today. 

Mr.  CON'iTERS.  But  we  are  taking  it 
out.  That  Is  the  point  we  have  been  de- 
bating on  Social  Security  for  2  days 
now  and  in  our  committee.  We  want  to 
take  it  off  the  table  and  out  of  it  for 
calculation  purposes  as  well,  sir. 

Mr.  HYDE.  Mr.  Chairman,  reclaiming 
my  time,  I  thank  the  gentleman.  We 
Republicans  have  been  beaten  over  the 
head  with  the  Social  Security  Issue  for 
years  by  the  opposition  party,  the  re- 
cent majority  party,  now  minority 
party.  "Save  Social  Security,  vote 
Democrat."  In  1982  it  was  particularly 
effective.  So  you  have  gotten  on  to  a 
good  thing.  And  despite  the  fact  we  are 
trying  to  protect  Social  Security,  you 
accuse  us  of  trying  to  weaken  it  and 
endanger  it. 

The  real  protection  of  Social  Secu- 
rity comes  from  having  a  sound  econ- 
omy and  stopping  the  mounting  debt, 
which  is  already  $4.7  trillion,  and  stop- 
ping the  erosion  of  our  economy  by 
having  to  be  obligated  every  year  for 
$225  billion  In  debt  service,  which  buys 
nothing  but  pays  off  the  bondholders.  If 
we  keep  pursuing  that  course  of  action, 
the  seniors  do  have  a  lot  to  worry 
about. 

So  let  us  get  that  straight.  It  was 
your  party  that  taxed  Social  Security 
in  the  last  budget  that  you  gave  us, 
and  we  to  a  man  resisted  It.  So  let  us 
not  pretend  we  are  the  valiant  defend- 
ers -  of  -  all  -  things  -  Social  -  Security, 
when  you  are  the  people  who  taxed  It. 
and.  if  we  follow  your  recommendation, 
the  economy  will  be  down  the  tubes. 

So  that  is.  indelicately,  where  we 
are. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CON'YERS.  Mr.  Chairman.  I  like 
the  gentleman's  recent  history  about 
who  supported  which  party.  May  I  re- 
mind the  gentleman  that  Social  Secu- 
rity was  a  Democratic  Social  Security 
insurance  policy. 

Mr.  HYDE.  Absolutely.  I  remember 
that.  I  was  alive  then. 

Mr.  CONYERS.  That  was  opposed  by 
Republicans.  That  is  where  this  divi- 
sion came  from.  Did  you  recall  that  in 
history? 

Mr.  HYDE.  Yes.  1935.  I  remember.  I 
was  there.  The  Cubs  won  the  pennant, 
and  so  did  Detroit. 

Mr.  CONYERS.  The  point  of  the  mat- 
ter is  that  Republicans  have  resisted 
the  Social  Security  program. 

Mr.  HYDE.  They  were  wrong. 

Mr.  CON'YERS.  But  when  it  was 
brought  first  to  the  Federal  debate  in 
Congress.  So  it  Is  not  something  recent 
that  just  happened,  that  we  were  tag- 
ging you.  This  resistance  hats  been  re- 
vealed time  and  time  again,  and  comes 
up  again  in  this  debate. 


Mr.  HYDE.  Mr.  Chairman,  reclaiming 
my  time,  I  would  say  we  are  now  the 
quick  learners,  and  the  gentleman's 
party  Is  on  the  opposite  side  of  that 
barricade. 

Mr.  Chairman,  under  article  V  of  the 
Constitution,  the  House  and  Senate  by 
two-thirds  votes  can  propose  amend- 
ments. Article  V  specifies  in  part  that 
such  amendments  shall  be  valid  to  all 
Intents  and  purposes  as  part  of  this 
Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several 
States. 

The  Conyers  substitute  imposes  an 
unprecedented  condition  on  a  constitu- 
tional amendment  taking  effect.  The 
effective  date  provision  of  House  Joint 
Resolution  1.  section  9,  says  the  article 
shall  take  effect  for  the  fiscal  year  2002 
or  for  the  second  fiscal  year  beginning 
after  ratification,  whichever  is  later. 

The  Conyers  substitute,  however, 
amends  section  9  to  condition  the  arti- 
cle taking  effect  on  Congress  having 
passed  a  concurrent  resolution  setting 
forth  a  budget  plan  with  all  the  various 
ingredients  and  nuances  and  guesses 
and  speculations  to  achieve  a  balanced 
budget  by  .the  effective  date. 

Mr.  Chairman,  I  suggest  a  ratifica- 
tion process  which  requires  favorable 
action  by  38  States  is  a  sufficient  de- 
terrent to  Improvident  changes  in  the 
Constitution,  a  sufficient  deterrent  to 
the  fast  track  the  gentleman  complains 
about.  The  fact  that  in  over  two  cen- 
turies, only  27  times  has  the  Constitu- 
tion been  amended,  including  the  first 
10  amendments  of  the  Bill  of  Rights, 
demonstrates  that  the  process  is  al- 
ready sufficiently  and  advisedly  cum- 
bersome. 
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The  conaitlon  the  Conyers  substitute 
would  impose  is  congressional  agree- 
ment to  a  concurrent  resolution  set- 
ting forth  a  budget  plan— not  only  does 
the  amendment  specify  where  we  are 
headed,  but  he  wants  a  road  map  as 
part  of  the  amendment — to  achieve  a 
balanced  budget  not  later  than  the  fis- 
cal year  when  the  amendment  takes  ef- 
fect. 

The  language  of  the  substitute  is  am- 
biguous on  when  Congress  has  to  agree 
to  the  current  resolution,  but  the  im- 
plication from  requiring  budgets  for 
fiscal  years  beginning  In  1996  Is  that 
Congress  must  speculate  in  advance  de- 
tails of  the  Federal  budget  for  at  least 
a  7-year  period.  Such  an  unreasonable 
requirement  is  inconsistent  with  the 
purpose  of  the  amendment  Itself: 
namely,  that  the  discipline  of  a  con- 
stitutional amendment  Is  desperately 
needed  to  achieve  a  balanced  budget. 

Experience  documents  the  failed  leg- 
islative attempts  we  have  made  over 
and  over,  wearyingly,  to  achieve  a  bal- 
anced budget  In  the  absence  of  a  con- 
stitutional amendment. 

The  language  of  the  Conyers  sub- 
stitute ignores  this  experience  by  man- 


dating that  agreement  on  the  details  of 
achieving  a  balanced  budget  must  be 
reached  before  It  can  be  determined 
that  the  Constitution  will  be  amended. 
That  puts  the  cart  before  the  horse. 

It  is  impractical  to  delineate  budg- 
etary details  7  or  more  years  in  ad- 
vance. That  ought  to  be  obvious.  The 
dramatic  changes  in  our  world  during 
the  last  7  years  underscore  the  futility 
of  predicting  national  needs  through 
fiscal  year  2002  or  beyond. 

We  can  agree  now  that  we  do  not 
want  our  country  to  continue  spending 
beyond  its  means.  But  we  cannot  pre- 
determine priorities  among  future 
needs.  We  know  we  must  not  continue 
spending  beyond  our  means,  but  we  are 
not  omniscient  and  cannot  allocate  re- 
sources way  into  the  future  with  any 
degree  of  logic  or  accuracy.  We  just 
lack  the  information  to  make  Informed 
judgments  today  about  the  details  of 
spending  priorities  In  the  year  2002. 

Two  very  Important  provisions  of 
House  Joint  Resolution  1  are  omitted 
from  the  substitute  of  the  gentleman 
from  Michigan  [Mr.  Conyers].  The  ab- 
sence of  special  voting  requirements  to 
increase  taxes  certainly  will  lead  to  ex- 
cessive reliance  on  tax  increases  rather 
than  spending  cuts,  a  course  of  action 
that  can  depress  economic  growth.  The 
absence  of  protections  against  in- 
creases in  the  debt  ceiling  may  result 
in  continued  borrowing.  It  will  result 
In  continued  borrowing,  which  will 
cloud  our  country's  future. 

A  balanced  budget  constitutional 
amendment  that  overlooks  the  poten- 
tial for  tax  increases  and  continued 
borrowing  Is  borrowing  trouble.  It  is 
seriously  deficient. 

Finally,  the  pending  substitute's 
treatment  of  Social  Security  detracts 
from  rather  than  enhances  protections 
for  old  Americans. 

For  these  reasons  and  many  others.  I 
urge  my  colleagues  to  vote  against  the 
Conyers  substitute. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
2  minutes  and  15  seconds  to  the  gentle- 
woman from  Florida  [Mrs.  Thurman]. 

Mrs.  THURMAN.  Mr.  Chairman,  re- 
cent polls  show  that  86  percent  of  the 
American  people  want  to  know  where 
the  cuts  will  be  made  before  a  balanced 
budget  amendment  is  approved:  80  per- 
cent of  voters  want  Social  Security  ex- 
cluded from  a  balanced  budget  amend- 
ment, and  a  broad  cross  section  of  vot- 
ers across  both  age  and  political  lines 
believe  Social  Security  and  Medicare 
should  not  be  cut  in  order  to  balance 
the  budget. 

Why  then  has  the  Republican  leader- 
ship refused  to  include  the  American 
people  in  the  process  by  keeping  them 
in  the  dark  regarding  the  specific  cuts 
that  will  be  made? 

In  the  103d  Congress  we  discussed  on 
this  floor  the  discharge  petition  proc- 
ess. This  became  an  issue  between  se- 


crecy and  openness.  A  current  Repub- 
lican member  of  the  Committee  on 
Rules  said  then,  and  I  quote,  "the 
American  people  have  said  Government 
has  to  change.  The  American  people 
have  said  that  Government  needs  to  re- 
spond to  openness,  that  Government 
needs  to  do  Its  business  in  the  open  and 
Government  needs  to  be  honest  with 
the  people  it  represents." 

Also,  during  the  A-to-Z  spending  cuts 
deliberation,  the  Republicans  de- 
manded that  an  open  discussion  on 
budget  policies  be  allowed.  I  rose  then 
in  the  spirit  of  bipartisanship  and 
pleaded  that  my  own  party  permit  a 
legistimate  debate  which  would  afford 
Memberts  and  all  Americans  the  oppor- 
tunity to  address  their  concerns.  I 
stood  with  the  Republican  leadership 
and  Insisted  that  openness  supersede 
secrecy. 

Today  we  are  faced  with  a  vital  issue, 
amending  the  Constitution  of  the  Unit- 
ed States.  Yet  the  same  Members  who 
pleaded,  demanded,  and  cried  that  we 
proceed  with  openness  now  dictate  se- 
crecy. 

Mr.  Chairman,  I  ask  the  Republicans 
to  do  nothing  more  than  I  demanded  of 
my  own  party  during  the  A-to-Z  delib- 
erations, that  being  openness  rather 
than  secrecy.  Balancing  the  budget  fs  a 
good  idea,  but  enacting  a  secret  eco- 
nomic policy  that  ultimately  could  cut 
vital  programs  for  our  children,  senior 
citizens,  and  veterans  puts  secrecy 
ahead  of  open  Government.  The  fact  re- 
mains that  Americans  have  been  kept 
in  the  dark  regarding  the  specific  cuts. 

Seniors  deserve  to  know  if  Social  Se- 
curity or  Medicare  will  be  chopped. 
Veterans  have  the  right  to  know  if 
their  pensions  will  be  cut.  Parents  have 
the  right  to  know  if  school  loans  or 
health  care  will  be  reduced  or  elimi- 
nated. 

Mr.  Chairman.  I  will  not  vote  for  a 
back  door  scheme  to  destroy  the  very 
programs  that  give  Americans  some  de- 
gree of  security. 

Finally,  I  would  like  to  give  credit  to  the  gen- 
tleman from  Texas  (Mr.  Stenholm).  I  know  he 
recognises  and  appreciates  the  truth-in-budg- 
eting ideas,  and  I  applaud  his  hard  work  on 
this  issue. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Colorado.  [Mr.  Schae- 

FER]. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yeilding  time 
to  me. 

I  just  want  to  make  one  brief  point 
here.  The  entire  reason  that  we  are 
here  to  debate  this  balanced  budget 
amendment  is  because  there  exists  a 
fundamental  bias  toward  deficit  spend- 
ing in  this  town.  Requiring  a  three- 
fifths  vote  to  borrow  money  is  nec- 
essary to  give  Amer4e«.n  taxpayers 
equal  protection  In  Washington.  The 
substitute  only  requires  a  majority  to 
borrow  money.  This  is  what  got  us  in 
trouble  in  the  first  place. 


Since  I  came  to  Congress,  in  11  years 
the  national  debt  has  escalated  up  $3 
trillion.  Now.  this  has  been  done  just 
by  majority  votes.  That  is  why  we  need 
three-fifths  in  there,  to  not  get  our- 
selves in  a  place  where  we  are  going  to 
go  more  and  more  into  deficit  spend- 
ing. 

I  urge  my  colleagues  to  vote  "no"  on 
this  substitute  and  vote  for  the  Schae- 
fer-Stenholm  substitute  when  it  comes 
up. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Becerra],  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  BECERRA.  Mr.  Chairman,  I 
thank  the  ranking  member  from  Michi- 
gan for  yielding  time  to  me. 

Let  me  begin  by  saying  that  I  agree 
with  my  chairman,  the  gentleman  from 
Illinois  [Mr.  Hyde],  that  the  Repub- 
licans were  wrong  in  1935  to  oppose  the 
creation  of  Social  Security.  And,  Mr. 
Chairman,  Republicans  are  wrong 
today  to  oppose  protecting  Social  Se- 
curity. 

Today's  Republicans  should  not 
make  the  same  mistake  and  let  history 
repeat  itself  again,  as  it  did  back  when 
Republicans  in  1935  opposed  Social  Se- 
curity. 

The  truth-in-budgeting  provision 
merely  asks  that  Congress  tell  the 
American  people  how  it  will  balance 
the  Federal  budget.  I  call  it  the  put  up 
or  shut  up  requirement. 

If  Republicans  want  to  talk  about 
balancing  the  budget,  then  they  should 
put  up  the  numbers.  But  yet  the  Re- 
publicans refuse  to  talk  to  the  Amer- 
ican people  and  tell  them  how  they  will 
cut  $1.3  trillion  to  balance  the  budget. 
They  refuse  to  protect  Social  Security 
in  their  balanced  budget  amendment. 
And  at  the  same  time  in  their  Contract 
With  America  they  want  to  increase 
spending  for  the  military  and  cut 
taxes,  mostly  for  the  rich. 

Well,  yesterday  I  actually  got  an  idea 
of  how  the  Republicans  want  to  take 
this  particular  amendment  and  pass  it 
and  why  they  refuse  to  tell  the  Amer- 
ican people  anything  about  how  they 
would  balance  the  budget.  Let  me 
quote  one  of  my  Republican  colleagues, 
who  yesterday  spoke  on  this  floor, 
when  he  said  that  telling  people  how 
they  would  balance  the  budget,  cut  $1.2 
trillion — what  that  would  mean. 

He  said,  "That  is  like  telling  George 
Seifert  of  the  San  Francisco  49ers  that 
before  he  can  play  the  Chargers  this 
Sunday  in  the  Super  Bowl,  he  must 
turn  over  the  playbook  before  the  big 
game." 

My  goodness,  here  we  have  it.  This  is 
the  playbook  of  the  Republican  Party, 
to  cut  taxes,  to  cut  Social  Security. 
They  will  not  tell  us  because  the  Char- 
gers— in  this  case  the  American  peo- 
ple— would  have  the  playbook. 

The  American  people  would  know 
what  the  49ers  or  the  Republicans  are 
going  to  do.  My  goodness,  is  it  such  a 


sin  for  the  American  people  to  want  to 
know  what  this  House  will  do?  This  is 
not  a  game  of  football.  This  should  not 
be  a  game  of  hide  and  seek. 

We  all  should  know  where  the  cuts 
will  come. 

a  1450 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  think  the  minority 
party  needs  to  come  clean  on  this. 
They  are  simply  using  this  amendment 
as  a  last  desperate  shield  to  stop  the 
balanced  budget  amendment.  They 
know  a  real  balanced  budget  amend- 
ment will  stop  the  gigantic  spendathon 
they  have  been  on  for  over  40  years. 

American  families  know  that  trying 
to  get  Democrats  to  quit  spending  tax- 
payer dollars  is  like  trying  to  knock 
hungry  buzzards  off  a  meat  wagon. 
That  is  why  we  need  to  reject  the 
Democrats'  attempt  to  derail  the  bal- 
anced budget  amendment. 

Let  us  send  a  real  message  to  hard- 
pressed  Americans  that  their  Congress, 
their  Representatives  in  Washington, 
are  really  serious  about  ending  budget 
deficits,  ending  bloated  Federal  budg- 
ets, and  ending  the  national  debt  that 
threatens  the  future  of  our  children 
and  grandchildren. 

Mr.  Chairman,  this  amendment  is 
flawed.  This  amendment  is  inconsist- 
ent with  the  ratification  process  envi- 
sioned by  our  constitutional  Founders, 
by  adding  this  superfluous  language 
that  would  have  the  effect  of  this  Con- 
gress making  decisions  that  it  has  ab- 
solutely no  way  of  enforcing  with  fu- 
ture Congresses  that  will  be  acting  be- 
tween now  and  the  year  2002,  when  this 
amendment  will  become  fully  effective 
and  we  will  have  a  balanced  budget. 

This  susbtitute  fails  to  include  a 
supermajority  voting  requirement  to 
increase  taxes,  and  this  substitute  fails 
to  provide  protections  against  increas- 
ing the  debt  above  a  certain  level.  Mr. 
Chairman,  the  debt  ceiling  section  is 
an  important  feature  of  the  Committee 
on  the  Judiciary  reported  version  of 
the  balanced  budget  constitutional 
amendment,  and  I  would  urge  my  col- 
leagues to  support  that  version. 

Finally,  Mr.  Chairman,  this  sub- 
stitute does  not  protect  Social  Secu- 
rity, it  puts  Social  Security  in  harm's 
way  by  politicizing  it,  by  making  it  an 
attractive  target.  This  Congress  or  fu- 
ture Congresses  would  have  the  oppor- 
tunity to  put  other  things  in  the  Social 
Security  Act.  This  does  not  protect  the 
act,  it  simply  protects  the  trust  fund, 
and  will  subject  the  act  to  abuse  by 
putting  in  other  things  like  food 
stamps  and  Medicare  and  public  hous- 
ing. We  should  not  do  that. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  C0N"5fERS.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  my  col- 
league   and    friend,    the    gentlewoman 


from   the    15th    District   of  Michigan. 
Miss  Barbara-Rose  Collins. 

Miss  COLLINS  of  Michigan.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Michigan  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the  Conyers  substitute  be- 
cause it  brings  a  measure  of  common 
sense  to  the  balanced  budget  amend- 
ment proceedings.  As  it  stands,  the  ma- 
jority wants  to  lock  Congress  into  hav- 
ing a  balanced  budget  by  the  year  2002, 
yet  hamper  its  option  to  raise  taxes  or 
expand  the  deficit.  By  all  but  closing 
this  option,  the  majority's  intent  is 
very  clear:  yank  the  rug  out  from 
under  our  Nation's  elderly  and  dis- 
abled. 

Mr.  Chairman,  our  Nation's  senior 
citizens  have  worked  all  of  their  lives 
with  the  expectation  of  a  safety  net, 
and  they  have  worked  for  most  of  their 
lives  to  pay  for  it.  They  trusted  us,  Mr. 
Chairman,  and  I,  for  one,  will  not  be- 
tray them. 

I  support  the  Conyers  substitute  be- 
cause it  does  away  with  the  super- 
majority  tax  and  deficit  provisions, 
and  it  exempts  Social  Security  from 
balanced  budget  considerations.  In 
doing  so,  it  frees  the  hands  of  Congress 
to  meet  our  budgetary  obligations 
without  cheating  the  entitled.  The  sub- 
stitute also  mandates  that  Congress 
first  spell  out  exactly  how  it  is  going 
to  balance  the  budget  before  locking  us 
into  this  do-or-die  situation.  I  think 
the  American  people  deserve  to  know 
who  is  going  to  pay  the  price  for  this 
constitutional  amendment  before  it  be- 
comes law. 

Mr.  Chairman,  I  will  not  be  a  party 
to  deceiving  the  American  people.  Bal- 
ancing the  budget  is  going  to  require 
mammoth  cuts  totaling  $1.2  trillion, 
and  the  American  people  have  a  right 
to  know  what  is  going  to  be  cut. 

If  balancing  the  budget  means  that 
we  have  to  close  our  eyes  and  ears  and 
harden  our  hearts  to  those  who  are 
calling  and  crying  for  jobs,  shelter, 
food,  a  better  education,  and  more  se- 
cure living  conditions — then  what  pur- 
pose does  the  balanced  budget  serve? 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer],  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  SCHUMER.  Mr.  Chairman,  this  is 
the  real  moment  when  we  know  if  peo- 
ple are  willing  to  put  their  money 
where  their  mouth  is,  because  the  bot- 
tom line  is  a  simple  one.  This  amend- 
ment simply  says  "If  you  believe  in  the 
balanced  budget  amendment,  have  the 
courage  now  to  stand  up  and  say  where 
you  will  cut."  It  is  very  plain  and  very 
simple. 

When  we  look  at  what  the  cuts  would 
be.  Social  Security,  now  maybe  they 
will  exempt  it.  However,  if  they  exempt 
Social  Security,  Medicare  will  end  as 
we  know  it,  because  there  will  have  to 
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be  at  least  a  30=percent  cut  in  Medi- 
care, and  cuts  in  programs  that  are 
vital  to  communities  throughout 
America.  Then,  truly,  as  the  majority 
leader  said,  knees  will  buckle. 

The  bottom  line  is,  many  of  us  on 
this  side  believe  we  do  have  to  balance 
the  budget,  but  we  have  to  do  it  gradu- 
ally, not  by  some  gimmick  that  was 
thought  up  as  a  campaign  slogan  and 
has  now  worked  its  way  to  a  constitu- 
tional amendment. 

Yes.  Mr.  Chairman,  our  Government 
is  sick.  We  do  have  too  much  deficit 
spending.  However,  when  we  admin- 
ister to  a  sick  patient  an  overdose  of 
therapy,  the  patient  can  die. 

There  are  better  ways  to  balance  the 
budget,  and  if  those  who  support  the 
amendment  are  so  sure  that  their  way 
is  best,  then  they  would  not  be  afraid 
to  show  the  kinds  of  cuts,  which  many 
of  us  believe  are  draconian,  that  will 
occur  aa  a  result  of  the  amendment.  It 
is  plain  and  simple. 

Mr.  Chairman,  you  cannot  trick  peo- 
ple. If  you  do  not  have  the  courage  to 
say  what  the  cuts  are  now,  you  will  not 
have  the  courage  to  vote  for  the  cuts 
later,  and  the  balanced  budget  amend- 
ment will  end  up  being  one  more  sham, 
one  more  ruse  on  the  American  people. 
Mr.  Chairman,  I  ask  my  colleagues, 
whether  they  are  for  or  against  the 
amendment,  in  the  name  of  honesty  in 
government,  to  support  the  Conyers 
amendment. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon],  the  distin- 
guished chairman  of  the  Committee  on 
Rules. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Chairman,  I  was  not  going  to 
take  the  time.  I  have  spoken  enough  on 
this  issue  and  everybody  knows  where  I 
stand. 

However,  I  have  been  compiling  the 
records  of  all  these  speakers  who  have 
been  speaking  against  the  balanced 
budget  amendment,  the  members  in 
the  Committee  on  Rules,  the  members 
in  the  Committee  on  the  Judiciary  and 
all  the  rest.  On  this  National  Tax- 
payers Union  rating,  every  single  one 
of  them  are  listed  as  the  biggest  spend- 
ers in  the  Congress.  Why  are  they  up 
here?  Because  they  do  not  want  to  cut 
the  budget. 

Mr.  Chaarman,  when  they  say  there  is 
secrecy,  there  is  no  secrecy.  We  are 
going  to  enact  a  balanced  budget 
amendment.  That  is  going  to  force  all 
of  us  to  tighten  our  belts  and  live  with- 
in our  means. 

How  are  we  going  to  do  it?  I  pre- 
sented a  balanced  budget  to  this  body  1 
year  ago.  It  did  not  raise  taxes,  it  did 
not  cut  Social  Security,  and  it  did  not 
touch  veterans'  contractual  obliga- 
tions, none  of  that.  What  it  did  do  was 
eliminate  150  programs,  like  the  Inter- 
state Commerce  Commission.  It 
privatized    25    Government    agencies. 


like  the  Federal  Aviation  Administra- 
tion. It  consolidated  35  Government 
functions,  like  the  Bureau  of  Indian  af- 
fairs, that  has  been  around  here  for  100 
years. 

It  downsized  the  Department  of  Edu- 
cation, which  has  ruined  education, 
from  5,000  employees  down  to  500  em- 
ployees, and  made  them  a  policy  gath- 
ering, coordinating,  consulting  team  to 
help  State  education  departments.  It 
abolished  the  Department  of  Energy, 
which  has  not  produced  one  gallon  of 
oil,  16.000  employees.  It  converted  the 
Department  of  Commerce,  which  never 
produced  a  nickel  of  profit  in  this 
country,  from  36,000  employees  down  to 
3,500.  How  would  that  hurt  people? 

Mr.  Chairman,  yes,  it  did  make  cuts 
in  Medicare.  Do  you  know  what  it  did? 
It  means-tested  people  with  over 
$100,000  in  income  and  said  "You  don't 
need  Federal  money  to  pay  your  health 
benefits."  It  said  to  people  on  school 
lunch  programs  "You  Members  with 
$125,000  salaries  do  not  need  to  have 
your  children  subsidized."  That  is  what 
it  did. 

Have  we  hurt  one  person  yet  who 
truly  needed  help?  No.  Here  it  all  is, 
Mr.  Chairman.  It  does  not  hurt  any- 
body but  it  balances  the  budget. 
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Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  30  seconds  to  ask  the  distin- 
guished chairman  of  the  Committee  on 
Rules,  what  reductions  and  cuts  were 
made  in  Medicare  and  Medicaid  in  the 
budget  proposal  that  the  gentleman 
from  New  York  offered? 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield'  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Only  cuts  that  would 
means-test  Medicare,  and  that  is  where 
40  billion  dollars'  worth  of  savings 
could  be  found.  For  people  with  in- 
comes over  $100,000  we  cannot  afford  it. 
We  do  not  have  the  money.  And  senior 
citizens  with  incomes  over  $100,000  do 
not  mind  being  cut. 

Mr.  CONYERS.  Those  were  the  only 
cuts? 

Mr.  SOLOMON. 

Mr.  CONYERS. 
in  Medicaid? 

Mr.  SOLOMON.  Not  in  my  budget. 

Mr.  CONYERS.  Mr,  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Chairman,  amending  the  Con- 
stitution for  fiscal  policy  is  something 
I  do  not  cherish.  However,  I  must  say 
that  the  Conyers  amendment  perfects 
House  Joint  Resolution  1  to  the  point 
where  I  am  considering  it.  How  does  it 
do  it?  Truth-in-lending,  truth-in-budg- 
eting, as  well  as  truth  in  what  we  are 
supposed  to  do. 

We  have  an  obligation  to  tell  the  peo- 
ple where  those  cuts  are  coming  from. 


In  Medicare,  yes. 

In  Medicaid?  No  cuts 


If  indeed  the  gentleman  from  New  York 
[Mr.  Solomon]  is  suggesting  that  his 
budget  last  year  is  the  budget  that  is 
going  to  be  proposed  for  this  year,  per- 
haps indeed  there  are  some  details.  I 
would  suggest  they  are  not  the  same. 

I  appreciate  his  telling  us  he  had  de- 
tails, but  in  fact  he  received  73  votes 
and  that  is  not  a  constitutional  amend- 
ment, even  in  that  time. 

The  other  reason  I  think  the  Conyers 
amendment  perfects  my  concern,  it 
does  not  make  Social  Security  subject 
to  the  constitutional  amendment.  It 
takes  it  off  of  that.  It  protects  it. 

I  voted  for  that  resolution  earlier  on 
yesterday,  knowing  full  well  it  did  not 
have  the  full  force  of  making  this  Con- 
stitution safe  for  Social  Security  mem- 
bers. Therefore,  it  protects  it.  If  indeed 
you  are  correct  that  you  want  to  pro- 
tect Social  Security,  you  will  vote  for 
the  Conyers  amendment. 

Finally,  the  three-fifths  requirement 
creates  a  superminority  as  well  ais  a 
supermajority.  It  means  that  you  will 
find  the  tail  wagging  the  dog. 

As  you  allow  a  supermajority,  not 
only  do  you  marginalize  myself,  but 
you  also  create  such  a  havoc  in  the  ma- 
jority rule. 

For  those  three  reasons.  I  support  the 
Conyers  amendment.  I  think  the  Con- 
yers amendment  perfects  those  flaws 
we  find  in  House  Joint  Resolution  1. 

Mr.  Chairman,  the  Conyers  amendment 
would  perfect  House  Joint  Resolution  1  to  the 
point  that  I  would  be  prepared  to  vote  for  the 
balanced  budget  amendment.  Throughout  the 
course  of  this  debate,  I  have  discussed  the 
areas  that  trouble  me  in  the  proposal  as  wnt- 
ten.  The  Conyers  amendment  cures  those 
areas.  First  and  foremost,  it  takes  Social  Se- 
curity off  the  table. 

The  Conyers  amendment  includes  express 
language,  in  the  constitutional  amendment  it- 
self, not  In  a  separate  statute  or  in  an  empty 
resolution.  That  express  language  exempts 
Social  Security  from  balanced  budget  calcula- 
tions. I  fully  support  that  exemption.  The  Con- 
yers amendment  also  contains  a  provision  for 
"truth-in-budgeting."  which  prevents  the  bal- 
anced budget  amendment  from  going  into  ef- 
fect until  Congress  specifies — on  an  account- 
by-account  basis — how  the  budget  would  be 
balanced  over  the  7-year  period.  This  provi- 
sion satisfies  my  concern  that  the  American 
people  have  a  right  to  know  what  will  be  cut. 

Unlike  the  Barton  amendment,  which 
passed  earlier  today,  the  Conyers  amendment 
does  not  require  a  supennajority  vote  for  the 
Federal  Government  to  raise  needed  revenue. 
Such  a  requirement  empowers  a  minority  of 
the  Members  of  Congress  at  the  expense  of 
the  majority.  It  creates  a  classic  case  of  the 
tail  wagging  the  dog.  It  is  not  unlike  creating 
a  superior  group  of  people  to  conduct  the  af- 
fairs for  the  masses  of  people.  This  Nation 
fought  a  Revolutionary  War  over  rule  by  an 
unaccountable  minority.  That  notion  was  unac- 
ceptable in  1776,  and  it  is  unacceptable  now. 

And,  finally,  Mr.  Chairman,  the  Conyers 
amendment  does  not  require  a  supermajority 
vote  to  make  decisions  about  budget  and 
spending  ceilings.  This  proviston  will  force  us 
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to  do  what  we  were  elected  to  do,  and  that  is 
to  make  the  hard  choices,  to  exercise  judg- 
ment, and  to  act  in  the  interest  of  the  Amer- 
ican people.  We  were  not  sent  here  to  create 
a  robot-like  system,  with  automatic  spending 
caps,  sequestration,  and  other  fancy  tools,  to 
make  decisions  for  us. 

Mr.  Chairman,  the  Conyers  amendment 
does  not  address  my  primary  concern  with  this 
legislation  because  it  cannot.  My  phmary  con- 
cern is  that,  because  we  have  fixed  an  arbi- 
trary, hasty  schedule  to  act  quickly,  we  may 
not  be  acting  wisely.  The  Constitution  of  the 
United  States  is  a  sacred  document.  Changes 
to  it  should  be  made  only  after  careful  consid- 
eration and  cautious  deliberations.  We  have 
not  done  that  in  this  case.  We  are  seeking  to 
do  in  100  days  that  which  we  usually  do  over 
many  years.  Let's  not  forget  that,  in  the  end, 
it  was  the  tortoise  that  won  the  race — not  the 
hare.  Vote  for  the  Conyers  amendment. 

Mr.  GOODLATTE.  Mr.  Chalrnnan,  I 
yield  V/2  minutes  to  the  gentleman 
from  Nebraska  [Mr.  Barrett]. 

Mr.  BARRETT  of  Nebraska.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  Conyers  version  of  the  balanced 
budget  amendment.  I  do  strongly  and 
adamantly  support  amending  the  Con- 
stitution to  require  a  balanced  budget 
for  the  Federal  Government.  I  hope  we 
will  approve  a  balanced  budget  amend- 
ment before  this  day  is  over. 

I  support  the  three-fifths  require- 
ment to  raise  taxes,  but  that  provision 
alone  should  not  derail  the  train.  We 
have  heard  throughout  the  debate  of 
the  last  2  days  how  Congress  has  failed 
in  its  fiscal  problem,  straying  so  far 
firom  the  ideals  of  our  Founding  Fa- 
thers who  considered  deficit  spending 
to  be  a  violation  of  moral  principles. 
Jefferson  and  Hamilton  and  Madison 
all  wrote  about  the  dangers  of  public 
debt.  Early  Presidents  McKinley.  Mon- 
roe, Jackson,  and  Adams,  they  all 
trusted  the  balanced  budget  as  a  sound 
maxim  of  political  economy. 

Even  more  importantly,  Mr.  Chair- 
man, in  the  here  and  now,  our  constitu- 
ents understand  that  decades  of  defi- 
cits and  a  nearly  $5  trillion  debt  are 
wrong.  They  overwhelmingly  support  a 
balanced  budget  amendment. 

We  have  strayed  from  sound  fiscal 
policy  and  this  debate  has  strayed  from 
that  issue,  I  am  afraid.  Again  and 
again  I  have  heard  not  policy  discus- 
sions but  Members  positioning  them- 
selves for  the  sound  bite,  using  alarm- 
ist rhetoric  about  Social  Security  and 
other  programs  that  has  no  basis  in 
fact.  I  regret  the  direction  that  the  de- 
bate has  taken.  I  think  we  should 
truthfully  discuss  the  right  direction 
for  our  country  and  that  does  include  a 
balanced  budget  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Scott],  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  SCOTT.  Mr.  Chairman,  I  rise  in 
support  of  the  Conyers  amendment  for 


truth-in-budgeting.  We  need  to  tell  the 
truth  about  what  is  going  on  in  the 
budget.  If  we  cannot  balance  the  budg- 
et by  the  year  2002,  then  we  will  have  a 
supermajority  requirement,  60  percent, 
to  pass  the  budget. 

The  fact  is,  Mr.  Chairman,  that  it  is 
difficult  to  get  a  simple  majority  to 
step  up  to  the  plate  to  cast  the  tough 
votes  to  reduce  the  deficit.  If  we  are 
going  to  require  a  three-fifths  vote,  it 
will  actually  make  it  impossible  to  cut 
the  deficit  because  60  percent  will 
never  step  up  to  the  plate  to  cast  those 
votes. 

The  gentleman  from  New  York  men- 
tioned his  budget.  The  thing  he  left  out 
is  that  it  only  got  73  votes.  It  is  much 
more  likely  to  get  60  percent  to  accept 
a  pork-laden  budget  that  has  some- 
thing for  everybody,  just  like  the  tax 
cuts  and  excess  spending  in  the  so- 
called  Contract  With  America. 

The  Conyers  truth-in-budgeting  not 
only  tells  the  truth  about  Social  Secu- 
rity, it  protects  Social  Security. 

Mr.  Chairman,  I  would  hope  that  ev- 
eryone would  support  the  Conyers 
amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 

1  minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Ward]. 

Mr.  WARD.  Mr.  Chairman,  I  rise  in 
support  of  the  Conyers  truth-in-budget- 
ing substitute. 

Without  it,  the  sponsors  are  asking 
that  the  States  consider  amending  our 
200-year-old  Constitution  in  the  dark, 
without  a  proposed  set  of  cuts.  It  is 
like  asking  the  American  people  to 
sign  a  blank  medical  consent  form. 
They  are  being  put  to  sleep  and  will 
not  know  what  is  being  cut  until  they 
wake  up. 

We  need  to  wake  up  the  American 
people  now. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
rise  in  support  of  the  substitute  offered 
by  my  good  friend  from  Michigan  who 
has  worked  incessantly  on  these  issues 
for  many,  many  years. 

I  am  a  supporter  of  the  balanced 
budget  amendment.  I  think  it  is  clearly 
stated  here  that  what  we  need  to  do  is 
vote  on  something  that  has  a  strong 
truth-in-budgeting  provision.  The  cuts 
needed  to  balance  the  budget  by  the 
year  2002  should  be  clearly  stated  to 
the  public. 

A  survey  2  days  ago  by  the  Los  Ange- 
les Times  revealed  that  86  percent  of 
those  polled  would  like  to  know  what 
cuts  are  needed  to  balance  the  budget 
before  a  balanced  budget  amendment  is 
voted  on.  Just  18  months  ago,  many  of 
us  cast  our  votes  for  the  largest  deficit- 
reduction  package  in  history.  As  the 
new  majority  leader  would  say,  there 
were  some  knees  buckling  that  day  be- 
cause we  honestly  and  clearly  stated 
the  sources  of  deficit  reduction,  and  we 
took  some  hits.  We  went  after  those 


that  were  getting  too  much  and  are  So- 
cial Security  recipients.  We  went  after 
some  retirees.  We  went  after  a  lot  of 
sources  and  groups  that  are  very  pow- 
erful that  reacted  negatively  in  the 
polls.  But  we  came  back  and  produced 
$700  billion  in  deficit  reduction.  Every- 
body acknowledges  that  this  is  one  of 
the  President's  top  accomplishments. 

What  we  need  to  do  today  is  honestly 
state  what  needs  to  be  done  to  balance 
the  budget  so  that  we  can  ensure  it  is 
not  at  the  expense  of  senior  citizens, 
veterans,  or  the  underprivileged.  They 
do  not  deserve  their  knees  to  buckle  in 
the  future.  Let  us  just  have  truth-in- 
budgeting.  Let  us  make  sure  that  this 
amendment  passes  so  the  American 
people,  the  States  and  the  Governors, 
those  that  are  going  to  bear  the  re- 
sponsibility of  this  amendment,  see 
what  is  happening. 
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Mr.  GOODLATTE.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr. 'CONYERS.  Mr.  Chairman,  I  am 
delighted  to  yield  2  minutes  to  my 
friend  and  colleague,  the  gentleman 
from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Chairman,  for  years 
at  town  meetings  I  have  been  talking 
with  constituents  about  out  budget 
deficit  and  spiralling  national  debt. 
Each  year  beginning  in  the  mid  1980s  I 
brought  to  these  meetings  a  new  chart 
showing  our  still  higher  debt. 

My  constituent's  concerns  have  been 
my  concerns,  their  outrage  has  been 
my  outrage  as  the  national  debt  rose 
from  under  $1  trillion  to  over  $4  tril- 
lion. 

This  high  level  of  concern  and  out- 
rage has  been  a  source  of  my  consistent 
support  for  comprehensive  deficit  re- 
duction legislation.  I  vote  for  Gramm- 
Rudman  I  and  Gramm-Rudman  II,  for 
the  summit  agreements  of  1990  and  the 
1993  Deficit  Reduction  Act. 

The  arguments  for  a  balanced  budget 
amendment  is  that  we  will  force  the 
Federal  Government  to  do  what  It  hats 
not  otherwise  accomplished.  But  the 
proposed  constitutional  amendment 
does  not  have  written  within  it  any  en- 
forcement mechanism  nor  any  assur- 
ance that  the  Congress  would  not  en- 
gage in  any  of  a  variety  of  devices  to 
avoid  its  language. 

The  only  way  to  turn  around  the  defi- 
cit is  to  make  the  hard  decisions  now, 
not  to  make  promises  for  much  later, 
even  if  they  are  shrouded  in  constitu- 
tional language. 

I  support  the  Conyers  amendment  be- 
cause it  is  the  only  approach  I  have  to 
express  my  support  for  focusing  on  the 
here  and  now  instead  of  2,  or  5,  or  7 
years  from  now. 

By  requiring  Congress  to  spell  out 
the  cuts  before  any  amendment  takes 
effect,  we  give  the  American  people 
and  the  States  the  chance  to  judge  for 
themselves  the  merits  of  this  course. 
We  own  them  this  honesty  and  open- 
ness in  the  budget  process,  and  I  will 
support  no  less. 


It  has  been  said  the  balanced  budget 
amendment  is  like  President  Kennedy's 
pledge  to  reach  the  moon,  but  the 
wrong  lesson  has  been  drawn.  President 
Kennedy  called  upon  America's  will, 
not  for  new  language  in  our  Constitu- 
tion. 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
rise  in  opposition  to  the  constitutional 
amendmerat  being  offered  by  my  friend 
and  colleague,  Mr.  Conyers.  I  do,  how- 
ever, want  to  commend  the  gentleman 
from  Michigan  for  his  efforts  in  putting 
together  this  amendment  and  I  am 
very  pleased  that  he  has  joined  the 
growing  number  of  Members  who  sup- 
port the  principle  of  amending  the  Con- 
stitution to  require  a  balanced  Federal 
budget. 

Like  several  of  the  other  amend- 
ments, the  Conyers  substitute  takes 
Social  Security  off-budget.  In  several 
earlier  statements  during  this  debate  I 
registered  my  opposition  to  this  action 
and  detailed  the  reasons  for  that  oppo- 
sition. I  will  not  repeat  those  argu- 
ments here. 

The  other  significant  element  to  the 
Conyers  amendment,  however,  is  that 
it  would  not  be  considered  effective 
until  a  complete  plan  for  removing  the 
deficit  was  approved  by  the  Congress 
and  President. 

No  one  could  be  more  eager  than  I  to 
continue  the  process  of  deficit  reduc- 
tion. I  trust  that  my  wounds,  earned 
through  battles  over  budget  firewalls, 
emergency  spending,  entitlement  caps, 
spending  cuts  and  budget  resolutions, 
speak  to  my  sincerity  on  this  issue. 

Unfortunately,  in  many  of  those  bat- 
tles our  proposals  went  up  in  flames. 
To  answer  the  frequently  asked  ques- 
tion, yes.  I  can  come  up  with  a  plan  to 
balance  the  budget  all  by  myself.  And  I 
can  guarantee  about  37  votes  for  it. 
There  are  literally  hundreds  of  plans 
out  there—there  is  no  one  way  to  bal- 
ance the  budget.  What's  lacking  is 
some  mechanism  to  force  a  consensus. 
There  may  be  435  plans  in  the  House  for 
balancing  the  budget,  but  not  one  of 
them  will  get  218  votes  until  we  remove 
the  easy  alternative  of  borrow-and- 
spend. 

I  must  admit  to  feeling  more  than  a 
little  frustration  from  opponents  of  the 
balanced  budget  amendment  who  feel 
they  are  the  ones  alone  who  are  justi- 
fied in  issuing  the  challenge  to  'show 
your  balanced  budget"  to  amendment 
supporters.  These  are  the  very  same 
people  who  also  claim  that  we  do  not 
need  a  constitutional  amendment;  we 
simply  need  to  make  the  hard  choices. 

Well,  my  response  to  these  folks  is 
that  they  have  just  as  much  respon- 
sibility in  coming  up  with  the  solu- 
tions as  the  challenges,  especially  if 
they  claim  it  can  be  done  without  the 
constitutional  imperative.  We  are  have 
a  responsibility  to  future  generations. 


We  all  need  to  work  together  to  reduce 
our  deficit  and  debt. 

The  horrors  conjured  up  when  oppo- 
nents talk  about  balanced  budget  con- 
stitutional amendments  are  not  really 
aimed  at  those  amendments,  but  rather 
against  what  those  amendments  will 
require:  significant  deficit  reduction. 
To  those  who  assert  that  deficit  reduc- 
tion will  wreak  havoc  on  the  economy, 
I  must  ask,  "What  do  you  think  the 
deficit  is  doing  to  our  economy?"  More 
importantly,  what  do  you  think  it  will 
do  to  the  lives  of  our  grandchildren? 

Reaching  a  balanced  budget  will  re- 
quire discipline,  but  it  is  a  far  cry  from 
the  doom-and-gloom  scenario  por- 
trayed by  many  opponents  of  the  con- 
stitutional amendment.  Federal  spend- 
ing is  increasing  now  at  about  5  per- 
cent, or  about  $75  billion  per  year. 
Trimming  that  growth  in  spending  to 
3.1  percent  would  balance  the  budget 
by  fiscal  year  2002.  But  the  hard  truth 
is  that  the  budget  won't  be  balanced 
without  passing  the  amendment  first. 

I  have  high  hopes  that  this  year  the 
Congress  will  have  the  courage  to  pro- 
tect the  unprotected  and  pass  the  bal- 
anced budget  amendment. 

Oppose  the  Conyers  amendment.  Sup- 
port the  Schaefer-Stenholm  substitute. 

PREFERENTIAL  MOTION  OFFERED  BY  MR.  WATF 
OF  NORTH  CAROLINA 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  offer  a  preferential  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Watt  of  North  CaxoUna  moves  that 
the  Committee  do  not  rise  and  report  the 
Joint  resolution  back  to  the  House  with  the 
recommendation  that  the  resolving  clause  be 
stricken. 

PARLIAMENTARY  INQUIRY 

Mr.  GOODLATTE.  Parliamentary  in- 
quiry, Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  will  state  his  parliamen- 
tary inquiry. 

Mr.  GOODLATTE.  Mr.  Chairman,  is 
the  gentleman  opposed  to  the  bill? 

The  CHAIRMAN.  Is  the  gentleman 
from  North  Carolina  opposed  to  the 
bill? 

Mr.  WATT  of  North  Carolina.  Yes.  I 
am.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
qualifies. 

The  gentleman  from  North  Carolina 
[Mr.  Watt]  is  recognized  for  5  minutes 
on  his  preferential  motion. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  understand  that  this  is  not 
a  debatable  motion,  and  I  would  move 
the  question. 

The  CHAIRMAN.  The  gentleman  is 
entitled  to  5  minutes,  and  there  is  the 
potential  for  a  Member  to  be  recog- 
nized for  5  minutes  in  opposition  to  the 
preferential  motion. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  reserve  my  time. 

The  CHAIRMAN.  The  gentleman  can- 
not reserve  his  time;  the  gentleman 
can  only  utilize  his  time,  and  he  has 
been  recogrnized  for  5  minutes. 


Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  we  have  this  balanced  budg- 
et amendment  on  a  fast  track.  The 
Committee  on  the  Judiciary  took  2 
days  of  testimony;  it  took  1  day  of 
markup;  left  more  than  20  amendments 
pending  in  that  committee;  refused  to 
hear  those  amendments,  refused  to 
consider  them. 

The  Committee  on  Rules  had  more 
than  50  amendments  before  it;  refused 
to  allow  more  than  6  to  be  considered 
on  the  floor  of  this  House.  I  consider 
this  a  breach  of  their  responsibility, 
both  the  committee  and  the  Commit- 
tee on  Rules  to  allow  full  and  fair  de- 
bate on  this  bill. 

Amending  the  Constitution  is  a  seri- 
ous matter.  It  took  months  to  draft 
this  Constitution.  There  have  been 
many  attempts  to  amend  the  Constitu- 
tion, very  few  of  which  have  been  suc- 
cessful. 

To  put  this  whole  process  on  a  fast 
track,  move  it  as  if  the  American  peo- 
ple ought  to  be  disregarded,  ought  not 
be  told  the  truth  about  how  the  budget 
will  be  balanced,  ought  not  be  told  the 
truth  about  how  Social  Security  and 
other  important  programs  will  be  dealt 
with,  is  and  should  be  an  insult  to  my 
colleagues  in  this  body  and  certainly  is 
an  insult  to  the  American  people. 

I  think  we  ought  to  slow  this  process 
down,  and  I  would  request  that  my  col- 
leagues support  this  resolution. 
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Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  motion. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
is  recognized  for  5  minutes. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, this  is  a  dilatory  motion.  It  will 
only  slow  down  this  process  by  the  5 
minutes  of  debate  given  to  the  gen- 
tleman from  North  Carolina,  the  5  min- 
utes of  debate  given  to  me  in  opposi- 
tion to  the  motion,  and  the  17  minutes 
for  a  roll  call,  if  that  is  what  the  gen- 
tleman from  North  Carolina  is  after. 

That  really  does  not  contribute  to 
discussing  the  very  legitimate  issues 
that  are  posed  in  the  balanced  budget 
constitutional  amendment. 

Now.  even  after  this  amendment  is 
approved  by  the  House  of  Representa- 
tives, it  still  must  go  to  the  other 
body,  and  if  approved  there,  it  then 
goes  to  the  State  legislatures  for  ratifi- 
cation, and  38  States  must  approve  it 
before  it  becomes  a  part  of  the  Con- 
stitution of  the  United  States. 

There  will  be  plenty  of  debate  on  this 
constitutional  amendment  in  the  other 
body  and  this  body  and  in  the  State 
legislatures  before  it  becomes  a  part  of 
the  Constitution. 

A  27-minute  delay  proposed  by  the 
gentleman  from  North  Carolina  is  not 
going  to  contribute  to  a  discussion  of 
the  issues. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
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gentleman   from   North   Carolina   [Mr. 
Watt]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  96,  noes  331, 
answered  "present"  1,  not  voting  6,  as 
follows: 

[Roll  No  45] 
AYES— 96 


Abercrombte 

Ackerman 

Becerra 

Bentsen 

Berman 

Bontor 

Brown  (CA) 

Brown  (FL) 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Coyne 

DeFazlo 

Dellums 

DIngell 

Dixon 

Durbln 

Engel 

Eshoo 

Evans 

Fair 

Fallah 

Fazio 

Fllner 

Flake 

Ford 

Frank  (MA) 

Furse 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Bare  la 
Ban- 
Barrett  (NE) 
Barrett  (WD, 
Bartlett 
Barton 
Bass 
Bate  man 
Bellenson 
Bereuter 
Bevlll 
Bllbray 
BlUrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bontlla 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (OH) 
Brown back 
Bryant  (TN) 
Bryant  (TX) 
Sunn 
Bunnlng 
Burr 
Burton 


Gejdenson 

Green 

Gutierrez 

Hastings  (FL) 

Hllllard 

Hlnchey 

Jackson-Lee 

Johnson.  E.B. 

Kennedy  (RI) 

Lewis  (GA) 

Lofgren 

Lowey 

Maloney 

Man  ton 

Markey 

Martinez 

Matsul 

McDermott 

McKlnney 

Meek 

Miller  (CA) 

MlneU 

Mink 

Moakley 

Mollohan 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Owens 

Pastor 

NOES— 331 

Buyer 

Callahan 

Calvert 

Camp 

C^nady 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clement 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dentsch 

Dlaz-Balart 

Dickey 

Dicks 

Doggett 

Dooley 


Payne (NJ) 

Pelosl 

Pomeroy 

Rangel 

Reed 

Reynolds 

Richardson 

Roybal-AUard 

Sabo 

Sanders 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Stark 

Stokes 

Studds 

Thompson 

Torres 

Towns 

Tucker 

Velazquez 

Vento 

Waters 

Watt  (NO 

Waxman 

Wise 

Wyden 

Wynn 

Yates 


Doollttle 

Dornan 

Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

FoglletU 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GUlmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 


Goss 
Graham 
Greenw<x>d 
Gunderson 
Gutknecht 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hasten 
Hastings  (WA) 
Hayes 
Hayworth 
Heney 
Hefner 
Helneman 
Herger 
Hllleary 
Hobson 
Hoekstra 
rHoke 
Holden 
Horn 

Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Inglls 
Istook 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  Sam 
Johnston 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
Kelly 

Kennedy  (MA) 
Kennelly 
Klldee 
Kim 
King 
Kingston 
Kleczka 
Kllnk 
Klug 

KnoUenberg 
Kolbe 
LaFalce 
LaHood 
Lantos 
Largent 
Latham 
LaTourette 
Laughlln 
Lazio 
Leach 
Levin 
Lewis  (CA) 
Lewis  (KY) 
Llghlfoot 
Lincoln 
Llnder 


LIplnskI 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

Mascara 

McCarthy 

McCoUum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (FL) 

MInge 

.Mollnart 

Moorhead 

Moran 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Pal  lone 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

QuUlen 

Quinn 

Radanovlch 

Rahall 

Ramstad 

Regula 

RIggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 


Roukema 

Royce 

Salmon 

San  ford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Sender 

Spence 

Spratt 

St«ams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

TorrlcelU 

Upton 

Vlsclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Woolsey 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


ANSWERED  •PRESENT"— 1 
Traflcant 
NOT  VOTING— € 


Bishop 
Fields  (LA) 


Montgomery 
Murtha 
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Rush 
Williams 


Ms.  RIVERS  and  Messrs.  SAWYER, 
WARD,  SHAYS.  and  DOGGETT 
changed  their  vote  from  "aye"  to  "no." 

Mr.  FRANK  of  Massachusetts 
changed  his  vote  from  "no"  to  "aye." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

ANNOUNCEMENT  BY  THE  CHAIR.MAN 

The  CHAIRMAN.  Members  are  to  be 
reminded  that  we  intend  to  hold  votes 
to  17  minutes.  Members  will  miss  votes 


in    the    future    if   they    are   not   here 
promptly. 

Mr.  MFUME.  Mr.  Chairman,  might  I 
inquire  how  much  time  is  remaining  on 
the  amendment  that  is  before  us? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Conyers]  has  SMz 
minutes  remaining.  The  gentleman 
from  Virginia  [Mr.  Goodlatte]  has  10 
minutes  remaining. 

The  gentleman  from  Virginia  [Mr. 
GOODLATTE]  has  reserved  his  time.  The 
Chair  recognizes  the  gentleman  from 
Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank],  as  a  member  of 
the  Committee  on  the  Judiciary,  in 
support  of  the  truth  in  budgeting 
amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  support  this  substitute  for 
two  reasons. 

First,  I  note  that  the  American  Asso- 
ciation of  Retired  Persons  has  come 
out  strongly  for  legislation  in  the 
amendment  itself  that  will  prevent  So- 
cial Security  from  being  subsumed  into 
the  overall  budget  balancing  mecha- 
nism. The  AARP  recognizes  that,  ab- 
sent the  kind  of  language  that  is  in 
this  version  and  has  been  in  many  oth- 
ers that  have  been  defeated,  a  constitu- 
tional amendment  which  collapses  So- 
cial Security  into  the  rest  of  the  budg- 
et for  purposes  of  balance  generates 
pressure  to  cut  Social  Security  benefits 
that  we  should  not  have. 

Second,  the  gentleman  from  Michi- 
gan has  made  what  would  seem  to  be  a 
very  noncontroversial  request:  explain 
how  this  would  be  achieved.  He  is  ask- 
ing those  who  are  in  control  of  the 
Congress  now  to  give  an  illustration  of 
how  they  would  balance  the  budget. 
They  are  being  given  the  opportunity 
to  show  it  in  the  best  possible  light 
from  their  standpoint.  What  we  are 
saying  is,  "As  you  get  to  the  delibera- 
tive process  of  ratification  in  the 
States,  let  us  have  this  for  the  edifi- 
cation of  people." 

But  the  point  is  this: 

A  serious  debate  is  about  to  take 
place  about  whether  or  not  to  ratify 
this  amendment  by  2002.  Many  of  us  be- 
lieve it  poses  an  undoable  task  in  too 
short  a  period  of  time.  People  on  the 
other  side  say  it  does  not.  Well,  why 
are  they  unwilling  then  to  demonstrate 
it,  if  In  fact  this  can  be  done  more  eas- 
ily than  many  of  us  think,  with  less 
pain,  and  less  disruption  and  less  eco- 
nomic difficulty?  Why  do  the  pro- 
ponents so  vigorously  resist  showing 
that?  They  are  being  asked  to  show  it 
on  their  terms.  They  are  being  told, 
"Whatever  budget  you  want  to  propose, 
come  forward  and  show  us." 

Instead  we  are  told,  well,  if  we  did 
that,  knees  would  buckle.  There  is,  I 
think,  an  unbecoming  lack  of  faith  in 
democracy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  expired. 


ivir.  v»u»juijai  in,.  Mr.  unairman,  i 
reserve  the  balance  of  my  time. 

Mr.  OONYERS.  Mr.  Chairman,  could 
we  inquire  if^  the  other  side  has  any 
other  speakers?  We  have  the  right  to 
close,  as  I  recall. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Goodlatte],  man- 
aging the  bill  for  the  committee  would 
have  the  right  to  close.  The  gentleman 
from  Michigan  would  have  to  finish  be- 
fore the  closure  by  the  gentleman  from 
Virginia. 

Mr.  CONYERS.  Mr.  Chairman,  could 
I  inquire  how  many  speakers  the  other 
side  has? 

The  CHAIRMAN.  Does  the  gentleman 
from  Virginia  have  additional  speak- 
6rs? 

Mr.  GOODLATTE.  No,  Mr.  Chairman, 
just  my  close. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  indicates  that  he  is  the 
last  speaker  on  the  majority  side. 

D  1550  » 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
delighted  to  yield  VA  minutes  to  the 
gentlewoman  from  Texas  [Ms.  Jack- 
son-Leb],  a  member  of  the  Committee 
on  the  Judiciary. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
thank  the  chairman  for  his  handling  of 
this  body  and  bringing  about  order. 

Mr.  Chairman,  let  me  also  thank  the 
gentleman  from  Texas  [Mr.  Barton] 
and  the  gentleman  from  Texas  [Mr. 
Stenholm]  for  their  interest  in  this 
matter.  Let  me  also  say  I  am  inter- 
ested in  having  this  Nation  move  for- 
ward and  balancing  our  budget.  But  I 
also  rise  today  to  support  the  Conyers 
substitute,  because  I  want  to  clear  up 
the  fog  and  the  muddiness  that  has 
fallen  upon  this  process. 

Let  me  call  the  roll  as  we  cut  transit 
dollars  In  Houston;  Ryan  White  AIDS 
funding  In  Houston;  dollars  for  health 
care  in  Houston;  dollars  for  elementary 
schools  In  Houston;  cutting  some  S2 
million  over  7  years  on  the  Meals  on 
Wheels;  cutting  the  WIC  Program  for 
some  4,300  women  in  Houston.  Mr. 
Chairman,  I  simply  ask  that  as  the 
contract  on  America  stated,  in  an  era 
of  official  evasion  and  posturing,  we 
offer  instead  a  detailed  agenda  for  the 
national  renewal. 

Mr.  Chairman,  as  we  talk  about  the 
rollcall  that  I  have  just  called,  and  I 
hope  that  it  is  an  important  issue  for 
all  of  uB  to  listen  to,  it  is  important 
that  we  again  shed  light.  It  is  impor- 
tant that  our  constituents  recognize 
that  they  did  not  send  us  to  Washing- 
ton to  avoid  the  real  work  and  tough 
decisions  that  come  with  reducing  the 
Federal  deficit.  I  believe  we  must  earn 
the  trust  of  the  American  taxpayers  by 
providing  them  with  the  details  on  ex- 
actly which  programs  will  be  cut.  All 
we  simply  ask  from  our  fellow  Rep- 
resentatives across  the  aisle  is  to  give 
us  clarity.  Allow  us  to  go  through  a 
process  that  gives  to  the  American  peo- 
ple where  the  cuts  will  be. 


Mr.  unairman,  l  support  the  Conyers 
amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Conyers]  has  2 
minutes  remaining. 

Mr.  CONYERS.  Mr.  Chairman,  under 
my  amendment  before  a  balanced  budg- 
et constitutional  amendment  can  be 
sent  to  the  States  for  debate,  Congress 
would  be  required  to  adopt  a  plan 
showing  it  proposes  to  achieve  a  bal- 
anced budget.  Such  a  plan  is  needed  so 
that  the  States  and  the  American  peo- 
ple are  aware  of  specifically  which  pro- 
grams will  be  ended  and  what  revenues 
will  be  raised  over  the  next  7  years. 
Without  it,  we  will  be  passing  what 
will  become  to  be  known  as  the  mother 
of  all  unfunded  mandates,  and  that  Is 
what  we  have  before  us. 

Without  identifying  where  the  cuts 
would  be  made  to  balance  the  budget, 
the  amendment  before  us,  a  constitu- 
tional amendment,  is  nothing  but  a 
feel-good  amendment  that  creates  the 
illusion  of  eliminating  the  deficit  with- 
out mandating  any  specific  action. 

If  the  American  people  were  pre- 
sented with  a  list  of  specific  things 
that  would  have  to  be  done  to  balance 
the  budget,  not  only  In  the  year  2002 
but  even  later,  I  do  not  know  whether 
they  would  support  the  amendment. 
Perhaps  they  would.  But  they  should 
be  given  an  opportunity  to  decide. 

None  of  the  proponents  of  the  amend- 
ment have  submitted  a  specific  pro- 
gram that  comes  close  to  balancing  the 
budget.  That  is  not  dealing  fairly  with 
the  American  people. 

I  urge,  if  we  are  to  have  a  constitu- 
tional proposal,  that  this  truth  in 
budgeting  idea  be  included  within  It. 

Some  of  the  proposals  now  in  circula- 
tion would  require  not  only  that  the 
budget  be  balanced,  but  also  that  a 
three-fifths  majority  of  the  Congress 
would  be  required  for  raising  taxes. 

Support  the  Conyers  substitute. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  it  Is  Irresponsible  for 
the  supporters  of  this  substitute  to  de- 
mand in  a  single  legislative  vehicle  a 
specific  balanced  budget  plan  covering 
the  next  7  years  as  a  precondition  for 
passing  the  amendment.  As  George 
Will  has  said,  the  Constitution  stipu- 
lates December  destinations.  It  does 
not  draw  detailed  maps.  Making  com- 
plete and  accurate  spending  revenue 
projections  covering  the  entire  7-year 
timeframe  is  impossible  at  this  time, 
and  they  know  it.  It  would  be  the 
sheerest  speculation  and  more  mislead- 
ing than  informative. 

Mr.  Chairman,  this  year,  as  part  of 
the  annual  budget  process.  Congress 
will  begin  to  identify  what  specific 
cuts  need  be  made  between  now  and  the 
year  2002.  There  is  no  more  time  for 
delay.  We  need  to  get  about  doing  that. 
If  you  support  a  true  balanced  budget 


amendment.  If  you  want  to  send  a 
clear,  unmistakable  message  to  Amer- 
ican families  that  you  are  tired  of 
bloated  bureaucratic  boondoggles  and 
pork  barrel  projects.  If  you  are  really 
serious  about  ending  red  ink,  then  vote 
to  reject  this  amendment  and  enact  a 
real  constitutional  simendment  and  do 
the  will  of  the  American  people. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  BROWN  of  Florida.  Mr.  Chairman,  I  rise 
in  support  of  Congressman  Conyers"  bal- 
anced budget  substitute  because  I  strongly 
believe  that  the  States  and  the  American  peo 
ple  have  a  right  to  know  exactly  how  the 
budget  would  be  balanced  and  what  the  im- 
pact would  be  on  all  Americans. 

According  to  a  State-by-State  analysis  re- 
leased by  the  U.S.  Treasury  Department,  if  the 
budget  were  balanced  in  7  years,  as  the  Re- 
publicans propose,  Federal  grants  to  States 
would  be  slashed  by  billions  of  dollars. 

The  programs  that  the  Republicans  would 
cut  aren't  about  waste  in  Government — they're 
about  real  people.  Medicare  for  the  elderly. 
Education  and  loans  for  our  children.  Veter- 
ans' benefits  for  those  who  have  protected  us 
in  times  of  crisis.  That's  why  we've  got  to  have 
an  honest  balanced  budget  debate  so  that 
every  American  knows  exactly  what's  at  stake 
in  this  debate. 

At  stake  for  Ftorida  is  $2.7  billion  in  annual 
Federal  grants  that  would  be  lost;  SI. 5  billion 
per  year  in  Medicaid  funds  gone;  S202  million 
per  year  in  highway  trust  funds  grants  gone; 
SI 70  million  per  year  in  funding  for  welfare 
[AFDC]  gone;  S764  million  in  education,  job 
training,  environment,  housing,  and  other 
areas — gone,  gone,  gone. 

Let's  tell  the  truth  to  the  American  people  by 
supporting  the  Conyers  balanced  budget 
amendment  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Michigan  [Mr.  Conyers]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CONYERS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  112,  noes  317, 
not  voting  5,  as  follows: 
[Roll  No.  46) 
AYES— 112 


Abercromble 

Coyne 

Gibbons 

Ackerman 

de  la  Garza 

Gonzalez 

BarcU 

DeLauro 

Green 

Becerra 

Dellums 

Gutierrez 

Bellenson 

DIngell 

Hall  (OH) 

Bonlor 

Dixon 

Hamilton 

Borskl  . 

Durbln 

Hastings  (FL) 

Boucher 

Engel 

Hllllard 

Brown  (CA) 

Eshoo 

Hlnchey 

Brown  (FL) 

Evans 

Holden 

Brown  (OH) 

Fan- 

Jackson-Lee 

Bryant  (TX) 

FatUh 

Jefferson 

Clay 

Fazio 

Johnson.  E.B. 

Clayton 

Flake 

Johnston 

Clyburn 

Ford 

Kaptur 

Coleman 

Frank  (MA) 

Kennedy  (Rl) 

Collins  (ID 

Frost 

Klldee 

Collins  (MI) 

Furse 

LaFalce 

Conyers 

Gephardt 

I.antos 

Levin 

Lewis  (GA) 

LofKreo 

Lowey 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

McKlnney 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mlneu 

Mink 

Moran 

Nadler 

Neal 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker (LA) 
Baldaccl 
Ballenger 
Barr 

Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bate  man 
Bentaen 
Bereuter 
Berman 
BeWU 
Bllbrey 
BlUrakls 
BUley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Browder 
Brown back 
Bryant  (TN) 
Bunn 
Bunnln«; 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardm 
Castle 
Chabot 
Cluunbllss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
Cllnger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Danner 
Davis 
Deal 
DeFazlo 
DeLay 
Deutsch 
Dlaz-Balart 
Dickey 


uoey 

Olver 

Owens 

Pastor 

Payne  (NJ) 

PelosI 

Pomeroy 

Rahall 

Rangel 

Reynolds 

Richardson 

Rivers 

Rose 

Roybal-AUard 

Sawyer 

Schroeder 

Schumer 

Scott 

Slaughter 

NOES— 317 

Dicks 

Doggett 

Dooley 

DooUttle 

Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

FUner 

Flanagan 

Foglletu 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Geren 

Gllchrest 

GlUmor 

Gllman 

Goodlatte 

Goodling        • 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Helneman 

Merger 

Hllleary 

Hobson 

Hoekslra 

Hoke 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 


»tarK 

Stokes 

Slupak 

Thompson 

Thornton 

Thurman 

Torrtcelll 

Towns 

Tucker 

Velazquez 

Ward 

Watt  (NO 

Williams 

Wise 

Woolsey 

Wynn 

Yates 


Johnson.  Sam 

Jones 

KanJorskI 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennelly 

Kim 

King 

Kingston 

Kleczka 

KUnk 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

LIplnskI 

Livingston 

LoBlondo 

l/ongley 

Lucas 

Luther 

Manzullo 

Martini 

Matsul 

McCarthy 

McCoUum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

MInge 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Mcxjrhead 

Morel  la 

Murtha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Ortiz 

OrtOD 

Oxley 

Packard 

Pallone 

Parker 


raxon 

Payne  (VA) 
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Ms.  ROYBAL-ALLARD,  Mr. 

STUPAK.  and  Mrs.  SCHROEDER 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  29  offered  by 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt] or  his  designee. 

.VMENDMENT  IN  THE  NATURE  OF  A  SUBSTmrTE 
OFFERED  BY  MR.  BONIOR 

Mr.  BONIOR.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bonior;  Strike  all  after  the 
resolving  clause  and  Insert  the  following: 
That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  after  the  date  of  Its  submission  for 
ratification: 

•'ARTICLE  — 

"Section  l.  Prior  to  each  fiscal  year,  Con- 
gress shall,  by  law.  adopt  a  statement  of  re- 
ceipts and  outlays  for  such  fiscal  year  In 
which  total  outlays  are  not  greater  than 
total  receipts.  Congress  may.  by  law,  amend 
that  statement  provided  revised  outlays  are 
not  greater  than  revised  receipts.  Congress 
may  provide  In  that  statement  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject  In  which  a  ma- 
jority of  the  whole  number  of  each  House 
agree  to  such  excess.  Congress  and  the  Presi- 
dent shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  In  such  state- 
ment. 


■  section  I.  iTior  to  eacn  tiscai  year,  tne 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  Article. 

"Section  3.  Congress  may  waive  the  provi- 
sions of  this  Article  for  any  fiscal  year  In 
which  a  declaration  of  war  Is  In  effect.  The 
provisions  of  this  Article  may  be  waived  for 
any  fiscal  year  In  which  the  United  States 
faces  an  Imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  4.  Total  receipts  shall  include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing  and  total  outlays 
shall  Include  all  outlays  of  the  United  States 
except  those  for  the  repayment  of  debt  prin- 
cipal. Total  receipts  shall  not  Include  re- 
ceipts (Including  attributable  Interest)  for 
the  financing  of  benefits  and  administrative 
expenses  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund,  or  any  suc- 
cessor funds,  and  total  outlays  shall  not  In- 
clude outlays  for  disbursement  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  for  benefits  and  administrative  ex- 
penses and  the  Federal  Disability  Insurance 
Trust  Fund  for  benefits  and  Administrative 
expenses,  or  any  successor  funds.  The  re- 
ceipts and  outlays  referred  to  In  the  preced- 
ing sentence  shall  be  limited  to  receipts  and 
outlays  that  provide  old-age  and  survivor 
cash  benefits  for  Individuals  based  upon  their 
earnings  and  dependents  of  such  earners  or 
provide  disability  cash  benefits  for  disabled 
Individuals  based  upon  their  earnings  and  de- 
pendents of  such  earners. 

"Section  5.  All  votes  taken  by  the  House 
of  Representatives  or  the  Senate  under  this 
Article  shall  be  roll-call  votes. 

"Section  6.  Congress  shall  enforce  and  Im- 
plement this  Article  by  appropriate  legisla- 
tion. 

"Section  7.  This  Article  shall  take  effect 
for  the  fiscal  year  2002  or  for  the  second  fis- 
cal year  beginning  after  its  ratification, 
whichever  Is  later.". 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  would  ask  the  Chair,  has  the 
gentleman  from  Michigan  [Mr.  Bonior] 
been  designated  by  the  gentleman  from 
Missouri  [Mr.  Gephardt]  to  offer  the 
Gephardt  amendment? 

The  CHAIRMAN.  That  is  the  Chair's 
understanding. 

Pursuant  to  the  rule,  the  gentleman 
from  Michigan  [Mr.  Bonior]  will  be  rec- 
ognized for  30  minutes,  and  a  Member 
opposed,  the  gentleman  from  Wisconsin 
[Mr.  Sensenbrenner]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
myself  4Vi  minutes. 

Mr.  Chairman,  here  we  are.  Here  is 
the  moment  that  we  have  been  waiting 
for,  after  all  the  talk,  after  all  the 
promises.  Now  is  the  time  to  stand  up 
and  be  counted.  Now  is  the  time  to 
stand  up  and  either  say  yes,  I  want  to 
protect  Social  Security,  or  no,  I  want 
to  leave  it  on  the  chopping  block. 

Make  no  mistake  about  it,  Mr.  Chair- 
man, that  is  what  the  Gephardt  amend- 
ment is  all  about.  I  want  people  back 
home  to  understand  this  very  clearly. 
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If  a  Member  votes  yes,  then  Social  Se- 
curity is  safe.  If  a  Member  votes  no.  he 
or  she  is  voting  to  put  Social  Security 
on  the  balanced  budget  chopping  block. 

Mr.  Chairman,  time  and  time  again 
the  past  few  days  we  have  heard  Repub- 
licans say  that  they  want  to  exempt 
Social  Security.  What  they  are  not 
telling  us  is  simply  this.  The  Repub- 
lican balanced  budget  amendment  does 
not  protect  Social  Security.  They  have 
not  been  willing  to  write  that  promise 
into  law,  and  none  of  their  amend- 
ments protect  Social  Security. 

The  Flanagan  resolution  they  offered 
yesterday  does  not  protect  Social  Secu- 
rity. In  fact,  the  one  chance  that  Re- 
publicans had  to  actually  protect  So- 
cial Security  in  this  Congress,  in  the 
Committee  on  the  Judiciary  about  1 
week  ago.  every  single  Republican  ex- 
cept one  voted  to  keep  Social  Security 
on  the  chopping  block. 
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When  we  asked  them  to  show  you 
where  they  intended  to  cut,  even 
though  86  percent  of  the  American  peo- 
ple in  a  recent  poll  said,  "Show  us  your 
cuts,"  Republicans  say  the  American 
people  do  not  have  a  right  to  know. 

All  they  are  willing  to  say  are  two 
simple  words:  "Trust  us."  "Trust  us. 
We  wont  cut  Social  Security." 

Well,  before  you  do  that,  Mr.  Chair- 
man, you  have  to  understand  who  is 
saying  trust  us. 

The  -Speaker  himself,  the  gentleman 
from  Georgia  [Mr.  Gingrich],  says 
trust  us.  But  Mr.  Gingrich  himself 
once  wrote  this  article  that  called  for 
Social  Security  to  be  replaced,  "Re- 
place Social  Security."  In  1986  he  even 
offered  a  bill  to  eliminate  Social  Secu- 
rity as  we  know  it. 

The  majority  leader  the  gentleman 
from  Texas  [Mr.  Armey]  says  trust  us. 
Yet  in  1984  Mr.  Armey  himself  called 
Social  Security  a  bad  retirement  and  a 
rotten  trick  and  made  his  first  cam- 
paign for  office  on  abolishing  Social 
Security.  In  fact  last  September  he 
told  a  C-SPAN  audience,  "I  never 
would  have  created  Social  Security  in 
the  first  place."  Yet  now  they  are  ask- 
ing you  to  trust  them  with  Social  Se- 
curity. 

We  all  know  that  actions  speak  loud- 
er than  words.  In  a  few  minutes  we  are 
going  to  see  if  they  really  mean  It.  If 
they  really  want  to  protect  Social  Se- 
curity, they  will  vote  yes  on  the  Gep- 
hardt amendment.  But  I  just  want  you 
to  understand  what  it  means  if  they 
vote  no. 

I  want  you  to  understand  what  a  re- 
cent study  by  the  Economic  Policy  In- 
stitute said.  For  example,  this  study 
pointed  out  that  if  the  gentleman  from 
Illinois  [Mr.  Flanagan]  votes  no,  he  is 
voting  to  cut  Social  Security  of  every 
older  Anwrlcan  In  his  district  by  $2,162. 
If  he  votes  yes,  he  is  voting  to  protect 
it.  If  the  gentleman  from  Ohio  [Mr. 
Hoke]  votes  no,  he  is  voting  to  cut  So- 
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clal  Security  checks  in  his  district  by 
$2,041.  If  the  gentlewoman  from  Califor- 
nia [Mrs.  Seastrand]  votes  no,  she  is 
voting  to  cut  $2,027  from  every  Social 
Security  recipient  in  her  district.  And 
if  the  gentleman  from  Wisconsin  [Mr. 
Neumann]  votes  no,  he  is  voting  to  cut 
$2,177  from  each  recipient  in  his  dis- 
trict. The  list  goes  on  and  on  and  on. 
That  is  what  this  vote  is  all  about.  I 
think  the  people  back  home  understand 
it. 

We  Democrats  believe  that  Social  Se- 
curity is  a  sacred  trust  that  must  be 
never  taken  away.  Our  seniors  have 
worked  too  hard  and  they  have  strug- 
gled too  long  to  have  a  balanced  budget 
amendment  put  on  their  backs  at  this 
time. 

If  you  agree  with  us,  vote  to  make 
that  promise  part  of  the  Constitution. 
Vote  to  exempt  Social  Security  from 
the  chopping  block  and  vote  to  endorse 
the  amendment  offered  by  the  distin- 
guished minority  leader  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

EXAMPLES  OF  CUTS  ON  SOCIAL  SECURITY  IN  REPUBLICAN 
CONGRESSIONAL  DISTRICTS  FROM  BALANCED  BUDG- 
ET—BASED  ON  ANALYSIS  BY  ECONOMIC  POLICY  INSTI- 
TUTE, JANUARY  26,  1995 
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REPLACE  Social  SECURrrv  Wfth  A  Stable, 

Permanent  Retirement  System 

(By  Newt  Gingrich) 

We  can  design  a  retirement  system  "that 
Is  pro-savings,  pro-jobs,  pro-small  business, 
pro-American  competitiveness  In  the  world 
market,  and  allows  our  grandparents  to 
relax,  knowing  we  truly  have  provided  for 
their  retirement  years." 

Social  Security  and  Medicare  are  the  heart 
of  providing  for  our  parents  and  grand- 
parents. Indeed,  these  two  systems  form  the 
base  of  our  plans  and  expectlons  about  sav- 
ings and  retirement. 

Social  Security  Is  the  largest  domestic 
program,  with  over  36.000,000  people  receiv- 
ing checks  every  month.  The  Social  Security 
tax.  affects  nearly  every  working  American. 
For  most  workers.  It  takes  a  bigger  tax  bite 
out  of  their  paychecks  than  the  Federal  In- 
come tax.  This  year,  the  highest  Social  Secu- 
rity   tax    on    an    employed    individual    is 


$6,263.40.  That  figure  Includes  both  the  indi- 
vidual contribution  and  the  employer's 
matching  contribution.  The  latter  is  really  a 
hidden  tax  on  Income. 

Dramatic  changes  In  life  span  and  In  the 
work  force  have  made  the  Social  Security 
system  Increasingly  unsound.  In  1935,  when 
Pres.  Franklin  Roosevelt  first  proposed  So- 
cial Security  and  set  the  retirement  age  at 
65,  the  average  American  only  lived  to  be  63. 
If  we  had  the  same  ratio  of  longevity  to  re- 
tirement age  today,  the  retirement  age 
would  be  76.  In  effect,  we  have  added  11 
years'  worth  of  retirement  benefits  to  the 
same  tax  base.  Since  the  age  group  85  and 
over  Is  the  fastest  growing  group  of  Ameri- 
cans, the  burden  on  working  Americans  will 
Intensify  In  the  future. 

Another  dramatic  change  has  been  the 
shift  from  a  large  workforce  supporting  a 
small  retirement  population  to  a  much  more 
*  *  *  to  retirees.  Originally.  13  workers  sup- 
ported one  retiree.  Today,  three  workers  sup- 
port each  retiree;  by  the  next  generation, 
that  will  decline  to  a  two-to-one  ratio.  The 
Increased  tax  burden  on  working  Americans 
caused  by  the  change  In  worker-to-retlree 
ratio  Is  made  even  more  unbearable  because 
of  the  Increase  In  the  relative  payments  to 
retirees. 

The  following  proposal  Is  one  way  to  create 
a  permanent,  stable  Social  Security  system 
that  win  Increase  savings,  increase  jobs,  and 
decrease  our  fears  about  retirement.  Here  Is 
how  It  would  work: 

On  Jan.  1,  1989,  the  FICA  Social  Security 
tax  would  be  abolished,  with  a  provision  tliat 
employers  would  pay  the  matching  7.15%  to 
workers.  Workers  over  40  would  have  their 
take-home  pay  Increased  by  the  full  14.3%. 
Workers  under  40  would  have  their  take- 
home  pay  Increased  by  4.3%,  and  the  other 
10%  would  go  Into  a  new,  mandatory  individ- 
ual retirement  account  (IRA)  of  their  choice. 
The  Social  Security  and  Medicare  trust 
funds  would  be  taken  off  budget  so  that  poli- 
ticians could  not  use  them  to  balance  the 
rest  of  the  budget.  Finally,  a  new  off-budget 
trust  fund  would  be  created  to  raise  all  sen- 
ior citizens  above  poverty  level.  We  would 
establish  the  principle  that  our  grandparents 
should  not  live  In  poverty. 

It  occurred  to  me.  however,  that  our 
grandparents  weren't  being  frightened  by  the 
letters.  They  already  had  been  frightened  by 
the  shaky  finances  of  the  Social  Security 
and  Medicare  systems.  The  letters  simply 
were  preying  on  a  fear  that  already  existed. 

Our  grandparents  are  worried  because  they 
know  full  well  the  things  our  politicians 
have  been  afraid  to  discuss  for  over  a  genera- 
tion. First,  we  don't  save  enough,  either  as 
individuals  or  as  a  nation.  We  simply  are 
borrowing  too  much  and  saving  too  little. 
Second,  we  have  not  rebuilt  the  Social  Secu- 
rity financing  system  to  take  Into  account 
changes  in  life  span,  birth  rates,  and  the 
structure  of  the  workforce.  Third,  the  FICA 
Social  Security  tax  discourages  savings,  dis- 
courages the  expansion  of  small  business, 
discourages  new  jobs,  and  weighs  most  heav- 
ily on  low  and  middle-Income  workers. 
Fourth,  the  FICA  tax  encourages  Importing 
foreign  goods  because  they  aren't  affected  by 
It  and  makes  American  products  more  expen- 
sive to  sell  overseas.  This  makes  us  even  less 
competitive  In  the  world  market.  If  we  can't 
compete,  we  can't  create  jobs;  if  we  can't 
create  jobs,  we  can't  pay  for  our  retirement 
system.  Our  grandparents  know  that  a  stable 
Social  Security  system  depends  on  a  com- 
petitive, prosperous,  job-creating  American 
economy.  The  real  answer  to  Roosevelt's  let- 
ters is  to  create  a  financially  sound  retire- 
ment system  so  senior  citizens  won't  have  to 


worry.  Then,  they  will  Just  throw  away  his 
appeals  for  money. 

In  order  to  replace  the  FICA  tax  and  fi- 
nance the  new  anti-poverty  retirement  fund, 
we  would  adopt  a  value  added  tax  (VAT). 
This  would  be  a  simple  across-the-board 
sales  tax  designed  to  raise  the  amount  cur- 
rently raised  by  the  FICA  and  the  amount 
necessary  to  meet  the  poverty  level  require- 
ments for  our  poorer  grandparents.  By  keep- 
ing the  VAT  simple,  we  meet  the  main  objec- 
tion of  small  businesses,  who  fear  the  com- 
plexity of  European  VAT's.  By  keeping  the 
VAT  off  budget  and  dedicated  to  these  trust 
funds,  we  meet  the  major  worry  of  conserv- 
atives, who  see  it  as  a  relatively  easy  tax  for 
liberals  to  increase  in  the  future.  Defining 
the  VAT  as  our  new  Social  Security  tax  will 
keep  it  dedicated  and  narrow  in  scope. 

VAT  VS.  FICA 

A  VAT  has  three  great  advantages  over  the 
FICA.  First,  under  the  General  Agreement 
on  Tariffs  and  Trade,  it  can  be  applied  to 
Imports  and  rebated  on  exports.  This  will 
slow  down  Imports  to  the  U.S.  and  Increase 
exports  from  the  U.S.,  thus  creating  Jobs 
here  at  home  and  strengthening  our  balance 
of  trade.  Many  of  our  trading  partners  al- 
ready do  this. 

Second.  FICA  Is  antl-savlngs  because 
workers  lose  the  money  to  taxes  before  they 
can  take  it  home.  Now.  workers  would  have 
the  money  in  take-home  pay.  and  they  can 
decide  how  much  to  save  or  spend.  This  shift 
from  FICA  to  a  VAT  automatically  will  lead 
to  an  Increase  in  our  savings  rate. 

Third.  FICA  is  a  narrow  anti-Jobs  tax  that 
weighs  heavily  on  low-  and  middle-income 
workers  and  on  small  business.  The  VAT  will 
uncover  much  of  the  underground  secondary 
and  will  broaden  the  support  for  Social  Secu- 
rity and  Medicare  to  Include  those  who  live 
off  Investment  Income.  Today,  those  people 
pay  no  FICA  because  they  have  only  invest- 
ment Income.  Under  the  new  Social  Security 
VAT.  the  rich  will  help  pay  for  retirement. 

For  simplicity's  sake,  current  retirees 
would  be  treated  as  If  the  FICA  tax  still  ex- 
isted and  would  be  given  the  same  retire- 
ment benefits  they  now  have  under  the 
present  system,  with  two  exceptions.  First, 
current  retirees  below  the  poverty  line  would 
receive  an  extra  check  to  bring  them  up  to 
the  poverty  level.  Second,  there  would  be  a 
one-time  Increase  in  Social  Security  pay- 
ments to  offset  the  VAT  so  our  grandparents 
would  not  face  a  reduction  In  their  standard 
of  living.  Americans  40  and  over,  but  under 
65.  also  would  be  grandfathered  into  the  So- 
cial Security  retirement  system.  Most  of 
them  have  been  paying  into  Social  Security 
between  25  and  45  years.  They  have  earned 
significant  retirement  benefits  through  their 
past  payments  Into  Social  Security.  Further- 
more, they  are  too  close  to  retirement  to 
build  the  kind  of  Individual  retirement  nest 
egg  the  younger  generation  will  be  able  to 
accumulate.  When  those  under  40  reach  re- 
tirement age.  they  would  receive  only  the 
Social  Security  benefit  designed  to  keep  sen- 
ior citizens  above  the  poverty  level.  Any  ad- 
ditional retirement  benefits  would  come 
from  their  personal  IRA.  As  a  further  Induce- 
ment to  save,  everyone  would  be  given  the 
opportunity  to  salt  away  up  to  $55,000  a  year 
In  a  voluntary  IRA. 

Since  this  proposal  is  a  fundamental  re- 
form to  establish  a  permanent,  stable  Social 
Security  system,  there  are  two  other  steps 
we  would  take.  First,  we  would  abolish  the 
tax  on  Social  Security  benefits  which  pun- 
ishes those  prudent  enough  to  have  saved  for 
their  retirement.  Second,  we  would  abolish 
all    provisions    which    discourage    working 


after  65.  Never  again  should  people  lose  bene- 
fits just  because  they  want  to  maintain  a 
productive  life. 

This  permanent,  stable  Social  Security 
system  dramatically  will  Improve  America's 
competitive  role  in  the  world  market.  The 
mandatory  savings  for  those  under  40  will  In- 
crease total  personal  savings  from 
$143,300,000,000  to  $227,300,000,000  during  the 
first  year  (based  on  the  1985  savings  rate). 
This  $84,000,000,000  Increase  in  personal  sav- 
ings—a 60%  jump— will  help  lower  Interest 
rates  and  increase  the  amount  of  money 
available  to  build  factories  and  create  jobs. 
By  the  late  1990's,  the  U.S.  could  have  the 
lowest  cost  of  capital  and  probably  the  low- 
est interest  rates  in  the  Industrial  world. 
Multinational  companies  will  start  building 
new  factories  in  the  U.S.  as  the  lower  cost  of 
caplul  is  combined  with  the  elimination  of 
our  current  14%  FICA  tax  on  labor.  The  new 
Social  Security  VAT  will  discourage  Imports 
and  encourage  exports.  The  shift  from  FICA 
to  VAT  will  encourage  small  business  and 
entrepreneurs.  The  abolition  of  the  and-jobs 
FICA  tax  will  encourage  new  job  creation. 

While  many  politicians  are  still  afraid  to 
mention  abolishing  Social  Security.  I  am 
convinced  this  generation  is  ready  for  honest 
talk  and  real  leadership.  Our  grandparents 
are  tired  of  being  frightened.  They  want  a 
sound,  stable,  permanent  retirement  system, 
but  they  also  want  their  grandchildren  to  be 
given  a  fair  break.  Our  young  workers  are 
tired  of  paying  heavier  and  heavier  taxes  for 
a  system  they  believe  won't  be  there  when 
they  are  ready  to  retire.  They  would  like  a 
chance  to  save  for  their  own  retirement.  At 
the  same  time  they  love  their  grandparents 
and  want  to  help  take  care  of  them. 

***** 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  4'/i  minutes. 

Mr.  Chairman,  we  have  heard  the 
most  disingenuous  argument  over  the 
entire  Social  Security  Issue  just  now. 
The  fact  is  that  the  amendment  that 
has  been  offered  by  the  gentleman  from 
Missouri  and  supported  by  the  gen- 
tleman from  Michigan  [Mr.  BONIOR] 
does  not  protect  Social  Security  at  all. 
What  it  does  Is.  it  takes  the  Social  Se- 
curity trust  fund,  except  the  Medicare 
portion,  out  of  the  balanced  budget 
amendment  calculations.  But  in  no 
place  does  it  define  what  constitutes 
Social  Security. 

That  will  mean  that  any  time  in  the 
future  big  spenders  in  Congress  want  to 
pass  some  cockamamie  spending 
scheme,  they  will  simply  propose  it  as 
an  amendment  to  the  Social  Security 
Act  and  finance  it  out  of  the  trust 
fund,  thus  to  escape  a  requirement  that 
Congress  pass  a  balanced  Federal  budg- 
et. And  because  Congrress  always  takes 
the  path  of  least  resistance,  you  will 
see  the  Social  Security  trust  fund 
being  loaded  up  with  all  kinds  of  non- 
Social  Security  schemes. 

I  want  to  know  why  in  the  text  of 
this  amendment  the  Medicare  part  of 
the  Social  Security  trust  fund  is  not 
protected,  because  traditional  Social 
Security  Includes  the  Medicare  part  as 
well  as  the  old-age  and  survivors  part 
and  the  disability  part  of  the  Social  Se- 
curity trust  fund.  So  your  amendment 
Is  not  even  drafted  properly  to  accom- 


plish the  goals  that  you  wish  to  accom- 
plish. 

Let  us  get  real  on  the  issue  of  Social 
Security.  It  was  not  Republicans  that 
came  up  with  some  type  of  secret 
scheme  to  cut  Social  Security  benefits. 
It  was  President  Clinton's  own  0MB 
Director,  Alice  Rivlin,  who  discussed 
that  matter  before  the  election,  and 
the  memorandum  that  she  passed 
around  the  room  was  leaked.  So  let  us 
not  try  to  make  this  into  some  kind  of 
a  partisan  fight. 

The  fact  of  the  matter  remains  that 
Social  Security  has  enjoyed  bipartisan 
support  for  the  last  60  years  and  that 
bipartisan  support  lasts  to  this  day. 
The  Social  Security  trust  fund  has  not 
had  constitutional  protection  since  So- 
cial Security  was  passed  In  1935.  Yet 
the  only  time  the  Social  Security  sys- 
tem has  been  changed  Is  when  problems 
within  Social  Security  have  neces- 
sitated the  Congress  to  make  changes 
and  those  changes  were  made  In  a  bi- 
partisan manner. 

Because  of  decisions  that  were  made 
long  before  most  of  us.  Including  my- 
self, got  to  Congress,  Social  Security 
receipts  have  been  counted  as  other  re- 
ceipts In  a  unified  budget,  and  the 
same  is  true  of  Social  Security  outlays. 
Yet.  at  no  time  did  anybody.  Democrat 
or  Republican,  suggest  that  the  Social 
Security  trust  fund  be  raided  for  pur- 
poses other  than  to  provide  those  So- 
cial Security  benefits  that  are  author- 
ized by  law. 

I  guess  the  message  that  we  are  hear- 
ing today  Is  that  when  all  else  fails, 
have  a  good  social  Security  scare. 

The  fact  is  that  the  senior  citizens  of 
this  country  want  to  see  their  children 
and  grandchildren  enjoy  as  good  a 
standard  of  living  as  they  have  enjoyed 
during  their  lifetime.  The  best  way  to 
do  that  and  the  best  way  to  protect  So- 
cial Security  is  to  pass  a  balanced 
budget  constitutional  amendment  to 
balance  the  Federal  budget  and  not 
have  the  Treasury  go  and  sell  the  So- 
cial Security  trust  fund  any  more 
Treasury  paper  in  order  to  finance  the 
Federal  debt. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the  distin- 
guished minority  leader. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
urge  Members  to  vote  for  this  sub- 
stitute amendment  that  the  gentleman 
from  Michigan  [Mr.  Bonior]  and  I  are 
offering  this  afternoon. 

I  said  yesterday  and  I  believe  with  all 
my  heart  that  this  series  of  votes  that 
we  are  casting  on  these  amendments 
are  the  most  Important  votes  that  we 
win  cast  in  our  service  here  In  the  Con- 
giress,  no  matter  how  long  we  have  been 
here  or  how  long  we  will  stay. 

I  admire  my  friend,  the  gentleman 
from  Texas  [Mr.  Stenholm]  who  to  me 
has  been  the  greatest  leader  In  this  In- 
stitution for  trying  to  get  an  amend- 
ment to  the  Constitution  to  balance 


the  budget.  I  believe  that,  as  I  did  not 
believe  some  years  ago,  we  ought  to 
put  an  amendment  in  the  Constitution 
to  have  a  balanced  budget.  It  used  to  be 
that  we  assumed  or  presumed  that 
every  year  we  would  balance  the  budg- 
et or  would  come  close  to  it.  And  since 
what  has  happened  over  the  last  15 
years,  we  now  almost  have  a  presump- 
tion that  we  will  not  have  a  balanced 
budget. 

That  Is  why  I  have  come  to  the  con- 
clusion that  we  should  put  it  into  the 
Constitution  so  that  we  create  the 
right  presumption.  But  I  also  believe 
that  there  must  be  an  exception  writ- 
ten into  the  constitutional  amendment 
that  requires  the  balanced  budget  that 
the  Social  Security  retirement  fund  be 
exempt  from  its  application. 
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This  Is  a  clear  disagreement  and  dif- 
ference between  many  of  us  In  this 
body.  I  believe  it  must  be  exempt  be- 
cause I  think  unlike  any  other  program 
it  has  a  defined  tax  that  workers  pay 
day  in  and  day  out  to  support  their  re- 
tirement benefits.  It  has  a  separate 
trust  fund  that  is  used  to  pay  those 
benefits  when  they  retire. 

This  Is  a  solemn  contract,  a  respon- 
sibility, a  promise  that  all  of  us  have 
made  since  1934  to  the  elderly  of  the 
country  that  if  they  pay  into  the  fund 
they  will  receive  the  benefits. 

Now  Members  say  over  the  years  we 
have  sometimes  changed  the  benefit 
structure,  and  we  have.  But  always  the 
changes  have  been  made,  and  I  might 
add  In  a  bipartisan  way,  because  the 
fund  had  a  problem,  something  had 
gone  wrong,  inflation  did  something  we 
did  not  expect  it  to  do,  the  benefit 
structure  was  not  created  correctly, 
and  so  we  made  modifications,  but  they 
were  always  on  the  ground  that  the 
fund  needed  to  be  fixed. 

I  think  It  is  unacceptable  to  say  to 
the  American  people  that  we  now  have 
to  consider  or  leave  on  the  table  the 
possibility  that  Social  Security  would 
be  changed  or  reduced  or  modified  in 
any  way,  because  we  as  the  stewards  of 
this  fund  could  not  figiire  out  how  to 
solve  a  budget  problem  somewhere 
else. 

Yes,  we  have  to  cut  Social  Security 
because  we  could  not  figure  out  how  to 
cut  this  program  or  that;  our  defense 
or  domestic  spending  or  get  the  tax 
system  to  work  right,  we  had  to  do 
something  to  Social  Security.  It  Is  un- 
acceptable. 

This  is  a  contract.  It  is  an  obligation. 
Millions  of  Americans  live  on  their  So- 
cial Security,  pay  their  heat,  pay  their 
rent,  pay  their  medical  bills.  They  will 
simply  perish  as  they  used  to  perish  if 
they  do  not  have  this  reasonable  pen- 
sion. 

This  Is  the  one  clear  chance  in  this 
whole  debate  to  say  Social  Security  is 
off  the  table:  it  will  not  be  touched.  As 
a  matter  of  constitutional  law,  it  can- 
not be  touched. 


The  fig  leaf  that  was  enacted  yester- 
day is  nothing  more  than  that.  It  was 
a  press  release.  No  press  releases. 

If  Members  believe  in  Social  Security 
and  In  this  obligation,  have  the  cour- 
age to  put  It  In  the  Constitution  of  the 
United  States. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Hyde],  chairman  of  the  Committee  on 
the  Judiciary. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  the  Gephardt  sub- 
stitute requires  a  constitutional  major- 
ity, 218  In  the  House,  to  deficit  spend. 
We  say  there  must  be  a  supermajorlty 
to  deficit  spend,  three-fifths.  Therefore 
the  Gephardt  substitute  Is  much  weak- 
er in  protecting  against  deficit  spend- 
ing, something  we  all  again  give  lip 
service  In  opposition  to,  but  only 
House  Joint  Resolution  1  does  any- 
thing about  it. 

The  Gephardt  substitute  deletes  the 
provisions  on  the  debt  ceiling.  In  our 
resolution  a  three-fifths  vote  is  re- 
quired of  the  total  membership  to  in- 
crease the  debt  limit. 

Anybody  who  thinks  we  do  not  need 
protection  against  a  spiraling  debt 
limit  has  difficulty  understanding  what 
a  trillion  dollars  is,  much  less  $4.7  tril- 
lion and  growing,  and  counting  and 
mounting,  as  our  national  debt.  And 
therefore,  the  Gephardt  resolution  is 
Ineffectual  in  a  practical  sense  in 
guarding  against  Increases  in  the  debt 
limit.  No  protection  against  increases 
in  the  national  debt. 

Another  weakness,  a  fatal  weakness 
In  my  opinion,  In  the  Gephairdt  sub- 
stitute is  that  it  fails  to  include  a  tax 
limitation  section  to  discourage  tax  in- 
creases. 

When  we  get  in  a  corner  and  we  must 
balance  the  budget,  the  line  of  least  re- 
sistance, at  least  with  the  former  ma- 
jority and  now  minority  party  was  in- 
crease taxes,  increase  taxes. 

We  want  a  balanced  budget  amend- 
ment that  has  a  bias  against  increasing 
taxes,  and  a  preferential  option  for  cut- 
ting spending. 

That  Is  the  last  thing  they  want  to 
do,  because  if  Members  listen  carefully 
all  day  they  hear  a  litany,  a  list  of 
spending  they  want  to  immunize  from 
the  scalpel.  They  want  a  tire  pump  in- 
stead of  a  knife  when  it  comes  to  our 
fiscal  problems. 

Insofar  as  Social  Security  is  con- 
cerned, I  must  say  the  other  side  are 
masters  of  the  politics  of  fear,  scare 
the  old  people.  The  fact  is,  they  can 
balance  the  budget  by  the  year  2002  by 
merely  holding  down  the  rate  of  in- 
crease, cutting  the  rate  of  increase  in 
our  spending  from  the  5  percent  it  is 
projected  under  current  guide  paths  to 
3.1  percent,  and  the  budget  will  be  bal- 
anced, lo  and  behold,  in  the  year  2002. 
Those    are    not    conservative    figures. 


they  are  from  the  distinguished  gen- 
tleman from  Texas  [Mr.  Stenholm], 
that  you  adniire  and  we  admire  too. 

So  I  do  not  know  what  it  takes  for 
that  to  sink  in,  but  it  is  true. 

They  are  obviously  bitterly  opposed 
to  balancing  the  budget  by  constitu- 
tional amendment  and  why  do  they  not 
say  so,  why  do  they  not  say  so  instead 
of  riddling  our  proposal  with  27  excep- 
tions, major  and  minor.  What  is  your 
solution  to  the  escalating  national 
debt?  We  have  heard  nothing  but  no. 
nay.  no.  nay,  no  solution,  no  answers, 
just  fault. 

The  time  has  come.  We  have  tried  ev- 
erything. It  has  not  worked,  and  this 
constitutional  amendment  says  one 
thing.  It  says  balance  the  budget,  do 
not  Increase  taxes,  do  not  Increase  the 
national  debt,  and  have  the  will  to 
make  the  cuts  in  the  spending  that  are 
necessary. 

If  you  want  a  list  of  them  look  at 
Penny-Kaslch  last  year. 

MOTION  TO  RISE  OFFERED  BY  MR.  WATT  OF 
NORTH  CAROLINA 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  79,  noes  342, 
answered  "present"  1.  not  voting  12,  as 
follows: 


[Roll  No  47) 

AYES— 79 

Ford 

Pastor    . 

AckernuD 

Frost 

Payne (<J) 

Bald&ccl 

Gejdenson 

Rangel 

Becerra 

Green 

Reynolds 

Bonior 

Gutierrez 

Roybal-Allard 

Brown  (CA) 

Hastings  (FL) 

Sabo 

Brown  (FL) 

Hlncdiey 

Sanders 

Clay 

Jackson-Lee 

Schroeder 

Clayton 

Jefferson 

S(»tt 

Clyburn 

Johnson.  E.  B. 

Serraoo 

Colemu 

Lewis  (GA) 

Skaggs 

Collins  (ID 

Lofgren 

stark 

Collins  (MI) 

Markey 

Stokes 

Conyera 

Martinez 

Studds 

Dellums 

Mascara 

Thompson 

Diacell 

McDermott 

Towns 

DUon 

McKlnney 

Tucker 

Durbln 

Meek 

Velazquex 

Edwards 

Mlneu 

Vcnto 

En^I 

Mink 

Waters 

Eskoo 

Moakley 

Wait  (NO 

Evans 

Mollohan 

Wise 

Fair 

Nadler 

Woolsey 

Faltah 

Neal 

Wynn 

Fazio 

Oberstar 

Yates 

FUner 

Olver 

FojlletU 

Owens 
NOES— 342 

AUard 

Ban- 

Berman 

Andrews 

Barrett  (NE) 

Bevlll 

Archer 

Barrett  (WI) 

BUbray 

Armey 

Bartlett 

BlUrakls 

Bachtts 

Barton 

Bllley 

Baesler 

Bass 

Blute 

Baker  (CA) 

Bateman 

Boehlert 

Baker  (LA) 

Bellenson 

Boehner 

Ballenger 

Bentsen 

BonllU 

BarcU 

Bereuter 

Bono 

Borski 

Brewster 

Browder 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunnln? 

Burr 

Burton 

Buyer 

Callahan 

Camp 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chrlstensen 

Chrysler 

Clement 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Oarxa 

Deal  . 

DeFazlo 

DeLauro 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Doreett 

Dooley 

Doollltle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flake 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CD 

Franks  (N J) 

Frellnghuysen 

Frlsa 

Funderburk 

Furse 

Gallegly 

Ganske 

Gekas 

Gephardt 

Ger«n 

GUchrest 

GUlmor 

GUman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 


Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

HUleary 

HlUlard 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Jacobs 

Johnson  (CTT) 

Johnson  (SO) 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Ken  nelly 

KUdee 

Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llghlfoot 

Lincoln 

Llnder 

LIplnskt 

Livingston 

LoBlondo 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

ManzuUo 

Martini 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 


Mlnge 

MoUnart 

Montgomery 

Moorhead 

Morella 

Murtha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovlch 

Rahall 

Rams  tad 

Reed 

Regula 

Richardson 
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Mr.  ZIMMER.  Mrs.  THURMAN.  Ms. 
SLAUGHTER,  and  Mrs.  MALONEY 
changed  their  vote  from  "aye"  to  "no." 

So  the  motion  to  rise  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  this  amend- 
ment. 

Mr.  Chairman,  I  rise  in  support  of  the  Gep- 
hardt-Bonior  substitute  and  ask  unanimous 
consent  that  my  statement  be  placed  at  this 
point  in  the  Record.  Mr.  Chairman.  President 
Clinton  hit  the  nail  smac*  dab  on  the  head  In 
his  state  of  the  Union  message  when  he  said 
that  we  not  only  should  be  doing  things  more 
out  In  the  open  around  here  but  that  we  also 
have  a  duty  to  be  straight  with  the  American 
people  on  the  specifics  behind  a  balanced 
budget  amendment — how  it  will  truly  affect  av- 
erage workers  and  their  families. 

Unfortunately,  since  the  mad  frenzy  by  my 
GOP  colleagues  began,  to  push  through  their 
contract  In  the  first  100  days  of  this  Congress, 
there  have  been  nothing  but  heavy-handed 
tactics  used  by  the  majority  to  force  their 
agenda  through  this  body  without  proper  hear- 
ings and  debates  on  the  merits  of  their  pro- 
posals. 

From  the  opening  day  of  this  Congress,  In 
which  the  GOP  employed  a  completely  closed 
rule  on  the  Congressional  Accountability  Act, 
to  the  actions  by  the  majonty  In  the  Govern- 
ment Reform  and  Oversight  Committee  on 
which  I  serve,  to  push  unfunded  mandates 
legislation  to  the  floor  without  any  hearings,  to 
Monday's  actions  by  the  majority  leader  to 
refuse  to  allow  full  consideration  of  a  resolu- 
tion allowing  committees  to  meet  while  the  full 
House  is  carrying  out  important  legislative 
business,  the  democratic  processes  which 
have  traditionally  governed  this  body  and  this 
Nation  have  been  totally  subverted  to  the  polit- 
ical whims  of  the  Speaker  and  his  merry  men. 

Now  just  why  is  this  strategy  to  circumvent 
the  deliberative  legislative  process  being  un- 
dertaken by  the  Republican  majority?  It  is  be- 
cause, as  they  say,  the  Devil  is  in  the  details. 

All  of  us  In  this  Institution  recognize  that  we 
must  continue  to  whip  our  fiscal  house  Into 
order  and  take  sensible  and  workable  strides 
toward  bringing  our  Federal  budget  info  bal- 
ance. I  would  like  to  remind  my  friends  on  the 
other  side  of  the  aisle  that  it  was  the  Presi- 
dent's 1993  budget  package,  which  passed 
Congress  without  any  Republican  votes,  that 


is  responsible  for  over  S700  billion  in  deficit  re- 
duction— the  largest  In  history. 

However,  when  we  Democrats  passed  that 
package,  we  did  not  slash,  cut,  and  burn  for 
mere  political  gain  everything  that  is  American. 
We  did  not  pander  to  people's  fears  and  un- 
certainties about  the  future  by  offering  them  a 
cure-all  "just  sign  on  the  dotted  line"  and 
"trust  me,  everything  will  be  right"  approach  to 
governing.  We  offered  them  hard  facts  that 
proved  correct. 

Now  I'm  not  a  constitutional  scholar  Mr. 
Chairman,  but  I  do  believe  that  amending  the 
most  basic  document  of  our  democracy  is 
something  that  should  be  based  on  reason 
and  facts,  not  on  hysteria  generated  by  public 
opinion  polls  and  post-election  year  politics. 
Sure  a  balanced  budget  amendment  sounds 
attractive,  just  as  an  end  to  unfunded  man- 
dates on  State  and  local  governments  seems 
appealing,  and  as  perhaps  a  moratorium  on 
regulations  by  the  f^ederal  Government  does. 
The  question  is-.  What  do  they  really  mean  for 
our  constituents?  What  the  GOP  doesn't  want 
to  tell  you,  I  will. 

My  distinguished  colleague  from  Chicago, 
Luis  Gutierrez,  and  I  just  completed  an  ex- 
haustive examination  of  the  impact  of  the  bal- 
anced budget  amendment  on  the  Chicago 
metropolitan  area  that  we  represent  and — sur- 
prise, surprise — the  numbers  we  calculated 
clearly  demonstrate  the  devastating  con- 
sequences that  this  ill-conceived  gimmick  will 
have  on  our  constituents. 

According  to  the  U.S.  Treasury  Department, 
the  Federal  Government  will  have  to  cut 
spending  by  over  SI  trillion  in  the  next  7  years 
in  order  to  achieve  a  balanced  budget.  An  ad- 
ditional S376  billion  in  cuts  must  be  made  If 
the  Republican  contract's  tax  cuts  are  enacted 
as  promised.  Since  a  balanced  budget  cannot 
be  achieved  on  a  wish  and  a  prayer.  Federal 
programs  such  as  Social  Security,  Medicare 
for  the  elderly,  nutritbn  for  pregnant  women 
and  children,  AIDS  testing  and  counseling, 
and  several  others  vital  to  the  enhancement  of 
American  life  will  be  put  on  the  chopping 
block. 

Here  is  the  laundry  list  Mr.  Chairman:  Cook 
County.  IL  will  lose  as  much  as  S6  billion  in 
Medicare  payments  by  the  year  2002  and  S2.2 
billion  in  Medicaid  reimbursements  during  the 
same  pericxi.  The  Chicago  Department  of 
Health  estimates  that  200.000  single  parents 
and  their  children  wouW  be  without  health  in- 
surance in  Chicago  as  a  result.  In  addition, 
4,000  youngsters  In  my  city  of  Chicago  would 
not  receive  Immunizations  for  preventable  dis- 
eases, such  as  measles  and  whooping  cough. 

Roughly  6,000  people  in  Chicago  living  with 
HIV  would  not  be  able  to  receive  primary 
health  care,  substance  abuse  treatment,  and 
other  services  and  another  10,000  would  be 
left  without  critical  HIV  counseling  and  testing 
services.  This  would  inevitably  lead  to  a  dras- 
tic increase  In  AIDS  cases  and  take  an  enor- 
mous toll  on  city  resources. 

Cuts  to  balance  the  budget  by  the  year 
2002  would  force  the  Women,  Infants,  and 
Children  [WIC]  program  to  discard  16,000  ba- 
bies, preschoolers,  and  pregnant  women  from 
their  vital  food  supplement  services.  Meals  on 
Wheels  would  feed  550  fewer  senior  citizens 
in  Chicago  and  700  less  to  those  in  suburban 
Cook  County. 


Not  only  will  families  be  left  hungry,  Mr. 
Chairman,  but  they  will  also  be  left  out  in  the 
cold.  Over  100,000  individuals  and  their  chil- 
dren In  my  city  stand  to  lose  Federal  Low-In- 
come Home  Energy  Assistance  funds  to  help 
them  battle  the  brutal  subzero  Chicago  win- 
ters. 

Most  distressing  is  the  fact  that  educational 
initiatives,  the  linchpin  for  improving  the  future 
for  all  our  youngsters,  will  be  gutted  by  this 
amendment.  In  Chicago,  Head  Start,  a  proven 
program  designed  to  ensure  that  America's 
most  vulnerable  children  receive  food,  medical 
care,  and  learning  opportunities  to  lead 
healthier  and  more  productive  lives  would  lose 
S93.5  million  dollars  over  the  next  7  years 
thereby  eliminating  the  ability  of  over  4,000  lit- 
tle kids  to  have  a  chance  to  get  ahead. 

So  as  you  can  see  from  this  brief  glimpse 
Mr.  Chairman,  the  balanced  budget  amend- 
ment is  not  all  it's  cracked  up  to  be.  You  can 
see  why  the  majority  leader  recently  admitted 
that  Memtjers'  knees  would  buckle  should  the 
details  come  out  about  the  effect  of  this  legis- 
lation on  average  Americans. 

If  my  colleagues  on  the  other  side  of  the 
aisle  believe  the  balanced  budget  amendment 
IS  the  magic  snake  oil  that  will  cure  all  ouP 
budgetary  ooncems,  I  have  got  a  bridge  I  think 
they  will  be  interested  in  buying. 

I  urge  my  colleagues  to  vote  no  on  this 
amendment  and  to  continue  down  the  path  of 
budgetary  responsibility  initiated  by  the  Presi- 
dent and  my  Democratic  colleagues  last  Con- 
gress. There  is  no  cure-all  to  the  fiscal  con- 
cerns we  all  have  and  we  must  not  pretend 
that  there  is.  As  the  President  so  eloquently 
stated  in  his  State  of  the  Union  message,  we 
have  to  be  straight  with  the  American  people. 
This  balanced  budget  amendment  is  a  sham, 
Mr.  Chairman,  and  most  certainly  should  be 
defeated. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
3'/2  minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  have  a  great  deal  of 
respect  for  the  gentleman  from  Illinois 
[Mr.  H-iTJE].  I  think  he  is  one  of  the 
class  people  in  this  institution.  But  I 
really  must  say,  in  light  of  his  previous 
speech,  that  I  do  not  need  lectures 
from  him  or  anybody  else  on  this  floor 
about  the  necessity  to  balance  the 
budget.  1 1 
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In  my  25  years  of  service  in  this 
House,  Mr.  Chairman,  absolutely  noth- 
ing made  me  more  angry  or  more  frus- 
trated then  to  see  the  way  this  Con- 
gress in  1981  blindly  ran  through  this 
place  the  Reagan  budgets  which  de- 
stroyed the  ability  of  this  country  to 
have  a  responsible  fiscal  policy,  quad- 
rupled our  national  debt  and  raised 
deficits  from  $64  billion  to  almost  $300 
billion.  Today  we  are  taking  in  enough 
into  the  Treasury  so  that,  if  it  were  not 
for  those  deficits  in  the  1980s,  we 
would  have  a  balanced  budget  today. 
We  are  taking  in  enough  today  not 
only  to  pay  for  what  we  are  spending 
today,  biit  for  what  we  spent  in  the 
past,  up  to  1981. 


What  is  killing  us  is  the  interest  that 
was  accumulated  in  the  1980's.  And  so 
now  we  have  to  do  something  about  it. 
and  I  have  indicated  by  my  votes  today 
that  I  am  willing  even  to  do  it  by  the 
constitutional  route,  if  that  is  what  is 
necessary.  But  I  am  voting  for  this 
amendment  because  it  is  the  only  way 
that  we  can  make  this  basic  propo- 
sition today  do  what  up  to  now  it  only 
pretends  to  do.  and  that  is  to  ensure 
that  Social  Security  will  not  be  sav- 
aged in  the  process. 

Now  the  Republican  leadership  has 
said  on  national  television.  "Well, 
we're  not  going  to  touch  Social  Secu- 
rity for  at  least  4.  or  5.  or  6  years."  I 
would  point  out  to  my  colleagues  that 
this  does  not  kick  in  for  7  years,  and  so 
without  the  Gephardt  amendment  the 
risk  we  run.  the  very  large  risk  we  run. 
is  that  at  the  end  of  that  7-year  time 
period  we  will  wind  up  with  a  time 
bomb  that  blows  up  in  the  face  of  every 
senior  citizen  in  this  country  who  re- 
lies on  Social  Security.  That  is  the  fun- 
damental reason  why  we  need  to  pass 
this  amendment  today. 

Now  the  Republican  leadership  in 
this  Congress  has  refused  to  tell  the 
American  people  where  they  will  cut 
the  budget  in  order  to  get  to  a  zero  def- 
icit. I  say.  "When  you  take  a  look  at 
the  copies  of  the  article  written  by  the 
present  Speaker  of  this  House  which 
talks  about  the  need  to  radically 
change  Social  Security.  I  think  per- 
haps we  may  know  one  reason  why 
they  refuse  to  tell  us  what  the  specific 
cuts  are  going  to  be,  because  I  find  it 
very  difficult  to  believe  that  that  docu- 
ment does  not  contain  the  basic  pre- 
scription for  Social  Security  that  is 
deep  in  the  minds  of  those  who  are  pur- 
suing this  route  today."  And  so  it 
seems  to  me,  if  you  want  to  balance 
the  budget  and  protect  the  Social  Secu- 
rity recipients  of  this  country,  you 
have  absolutely  no  alternative  but  to 
vote  for  the  Gephardt  amendment. 
Without  doing  that,  you  ensure  that 
for  the  short  term  the  overages  in  the 
Social  Security  account  will  be  used  to 
mask  what  the  true  size  of  the  deficit 
is.  and  long  term  the  Social  Security 
recipients  will  be  savaged." 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman    from     South     Carolina     [Mr. 

INGLIS]. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman.  I  thank  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  for 
yielding  this  time  to  me. 

Mr.  Chairman,  there  Is  a  fundamen- 
tal flaw  in  the  amendment  that  is 
being  proposed  right  now,  and  I  believe 
it  goes  to  really  the  heart  of  the  bal- 
anced budget  amendment,  and  the  rea- 
son why  we  should  go  forward  with  the 
version  that  is  on  the  floor  right  now 
rather  than  amending  it,  as  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
would  have  us  do,  has  to  do  with  mov- 
ing away,  in  the  Gephardt  amendment. 


from  the  three-fifths  supermajorlty  for 
the  debt  limit  increase.  That  In  my 
opinion  is  the  heart  of  the  balanced 
budget  amendment. 

Those  of  us  on  the  Committee  on  the 
Judiciary  heard  very  interesting  testi- 
mony from  William  Barr.  the  former 
Attorney  General  of  the  United  States, 
who  said  that  is  the  critical  part,  the 
self-enforcing  part,  of  the  balanced 
budget  amendment  because,  as  long  as 
that  is  there,  it  is  not  possible  for  this 
Congress  to  spend  in  excess  of  the  debt 
limit,  of  course,  without  that  super- 
majority  vote.  Institutional  investors 
will  back  away.  It  will  be  a  self-enforc- 
ing provision;  no  lawsuits,  no  questions 
of  standing.  It  really  will  work  best  if 
we  have  that  three-fifths  supermajor- 
lty requirement  for  Increasing  the  debt 
limit,  but,  as  my  colleagues  know,  this 
is  really  a  debate  that  the  numbers  are 
too  large  and  really  almost  incompre- 
hensible, so  let  us  imagine  for  a  mo- 
ment that  we  are  not  Members  of  the 
Congress  of  the  United  States,  but 
rather  board  of  directors  for  a  company 
called  the  Capitol  Card  Co. 

The  Capitol  Card  Co.  has  had  a  little 
bit  of  trouble.  It  has  been  having  ex- 
penditures of  about  $1.4  million  a  year, 
receipts  of  about  $1.2  million  a  year,  an 
annual  loss  of  about  $203,000.  They  have 
been  doing  it  awhile,  so  we  have  accu- 
mulated a  debt  now  of  $4.7  million. 
That  is  a  problem  for  this  company, 
and  I  think,  if  we  were  the  board  of  di- 
rectors, we  would  say,  "No  more  debt." 
We  would  say  to  this  company,  if  we 
were  on  the  board  of  directors,  "Stop 
borrowing.  Figure  out  a  way  to  control 
these  expenditures." 

Now  that  is  an  understandable  num- 
ber. $203,000  annual  loss.  The  problem 
for  as,  my  colleagues,  is  that  there  are 
six  zeros  on  the  end  of  these  numbers. 
I  say  to  my  colleagues,  "If  you  add  the 
other  six  zeros,  you  have  the  United 
States  Government.  We're  not  losing 
$203,000  a  year.  We  are  losing  $203  bil- 
lion a  year,  and  our  debt  is  now  $4.7 
trillion.  But  who  can  understand  those 
numbers?  Lop  off  six  zeros,  and  you 
have  an  understandable  number,  and 
you  have  something  that  the  American 
people  can  understand  as  to  why  we 
have  got  to  have  the  balanced  budget 
amendment  and  bring  this  spending 
under  control.  " 

But  it  is  absolutely  essential  again 
that  we  not  depart  from  the  formula 
that  is  on  the  floor  right  now  of  a 
three-fifths  supermajorlty  on  the  debt 
increase.  That  is  the  critical  part  of 
the  balanced  budget  amendment.  That 
is  why  I  urge  my  colleagues  to  reject 
the  Gephardt  amendment  as  being  fa- 
tally flawed. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Chairman.  I  have 
listened  with  great  enthusiasm  to  my 
colleagues  on  that  side  of  the  aisle  tell- 
ing us  how  they  were  going  to  protect 


boclal  becurlty,  and  yesterday  they 
passed  a  resolution,  nonblndlng.  It  has 
the  same  significance  as  the  resolution 
adopted  on  the  strawberry  festival.  It 
will  not  protect  Social  Security,  and  it 
will  not  help  the  Social  Security  retir- 
ees. But  they  passed  it,  and  shortly 
they  are  going  to  be  going  home,  tell- 
ing the  people  how  this  budget  amend- 
ment is  not  going  to  impair  the  rights 
of  Social  Security  recipients. 

Now  the  hard  fact  is  that  the  major- 
ity leader,  the  gentleman  from  Texas 
[Mr.  Armey],  and  the  Speaker  have 
continuously  come  out  and  denounced 
Social  Security  and  suggested  changes. 

Now  we  are  looking  here  at  a  situa- 
tion where,  if  my  colleagues  on  that 
side  of  the  aisle  are  really  sincere 
about  protecting  Social  Security,  they 
can  vote  for  an  amendment  which  will 
do  so,  that  which  has  been  sponsored 
by  the  gentleman  from  Missouri  [Mr. 
Gephardt].  And  it  will  afford  absolute 
security  to  our  senior  citizens,  and  it 
will  assure  them  that  there  will  be  no 
games  played  and  no  raids  made  upon 
Social  Security  to  the  adverse  impact 
upon  ordinary  citizens,  and  senior  citi- 
zens and  retirees. 

The  hard  fact  is  that  achieving  a  bal- 
anced budget  by  2002  is  going  to  require 
that  Medicare  cuts  take  place  to  the 
amount  of  S2,223  for  persons  over  65, 
and  I  would  point  out  that  the  impact 
on  Social  Security  recipients,  an  aver- 
age one  who  receives  $680  a  month, 
would  lose  $150  a  month  unless  we  ab- 
solutely assure  them  by  the  adoption 
of  the  Gephardt  amendment  that  we 
will  not  see  a  raid  taking  place  on  So- 
cial Security.  Every  Federal  program, 
if  we  go  the  route  that  my  colleagues 
on  that  side  of  the  aisle  want  to  go, 
will  be  cut  about  20  percent. 
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That  means  that  Social  Security  Is 
going  to  be  under  enormous  pressure. 
The  nonblndlng  resolution  of  yesterday 
has  no  significance,  I  remind  my  col- 
leagues, whatsoever,  and  affords  no 
protection  whatsoever  to  senior  citi- 
zens and  Social  Security  recipients. 

If  you  want  to  do  something  about 
this,  and  if  you  want  to  be  honest  with 
the  senior  citizens  of  this  country,  the 
Social  Security  recipients,  the  retirees 
and  those  who  will  retire,  pass  the  Gep- 
hardt amendment,  and  pass  it  thusly. 
Then  you  can  go  home  and  say  we  have 
passed  a  balanced  budget  amendment. 
It  is  a  balanced  budget  amendment 
which  protects  Social  Security  recipi- 
ents. Without  it,  you  cannot  do  that. 

As  I  observed  yesterday,  you  can  run 
on  this  issue,  but  you  cannot  hide  be- 
hind the  sham  which  we  passed  yester- 
day. You  can  only  hide  from  the  rage 
properly  inspired  of  our  senior  citizens 
If  you  vote  for  the  Gephardt  amend- 
ment. Because  without  that,  they 
know  that  they  are  at  risk  and  that  the 
Members  on  that  side  of  the  aisle  have 
put  them  there. 


Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman     from      Massachusetts      [Mr. 

TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Chairman,  I 
rise  today  to  oppose  the  amendment  of- 
fered by  the  gentleman  from  Missouri, 
and  to  state  my  support  for  an  amend- 
ment that  will  require  a  balanced  budg- 
et and  offer  the  taxpayers  some  protec- 
tion from  future  tax  increases. 

Over  2000  years  ago,  the  people  of  an- 
other civilization  also  grew  fed  up  with 
overspending  and  overtaxing. 

Rather  than  face  a  total  revolt,  Ptol- 
emy V  reduced  taxes  on  all  people  in 
Egypt,  and  promised  that  taxes  would 
never  be  higher  than  they  were  at  the 
start  of  his  reign. 

And  because  the  people  were  so 
weary  of  unending  tax  increases,  the 
decree  was  written  in  stone— the  an- 
cient way  to  confer  permanence  in  a 
decision — and  later  became  known  as 
the  famous  Rosetta  Stone.  Unfortu- 
nately, this  limit  was  not  adhered  to. 
Taxes  again  were  Increased,  and  the 
rest  is  history. 

In  this  debate,  we  can  require  a  bal- 
anced Federal  budget  and  limit  future 
tax  increases,  not  by  writing  in  stone, 
but  by  amending  our  Constitution  to 
add  tax  limitation  to  the  rights  en- 
joyed by  the  people  of  the  United 
States. 

Earlier  today,  I  voted  for  the  amend- 
ment which  would  require  a  three- 
fifths  vote  to  raise  taxes.  While  that 
amendment  passed,  it  did  not  receive 
the  two-thirds  vote  necessary  to  pa.ss 
an  amendment  to  the  Constitution. 
Therefore,  I  will  vote  for  the  Schaefer- 
Stenholm  substitute  later  today,  which 
protects  taxpayers  by  requiring  an  ab- 
solute majority  for  any  tax  Increase. 

Mr.  Chairman,  the  power  to  tax  Is 
the  power  to  destroy,  and  the  amend- 
ment before  us  offers  no  protection  to 
the  taxpayers.  I  urge  my  colleagues  to 
defeat  the  amendment  from  the  gen- 
tleman from  Missouri,  and  to  vote  for  a 
balanced  budget,  tax  limitation  amend- 
ment. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
2V^  minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Meek]. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, we  are  at  a  very  critical  time  In 
our  history.  It  is  time  that  the  people 
of  America  now  will  be  able  to  really 
look  at  us  and  see  if  we  really  deliver 
truth  in  packaging.  Now  is  the  time 
where  we  are  at  a  place  where  our  sen- 
ior citizens,  their  Income  security,  is  In 
jeopardy. 

I  do  not  think  anyone.  Republicans 
or  Democrats,  wants  to  send  a  message 
back  home  that  we  are  not  going  to 
protect  senior  citizens.  If  there  is  just 
a  scintilla  of  reason  to  think  that  they 
may  be  jeopardized,  I  think  it  should 
cause  each  one  of  us  some  pause,  if 
there  is  any  reason  for  any  of  us  to 
think  that  there  is,  because  we  know 
that  these  are  the  people  who  helped  to 


build  this  country.  And  now  that  they 
are  in  the  twilight  of  their  lives,  we  are 
going  to  change  things  around  perhaps. 

I  think  of  the  great  Congressman 
from  Florida,  Claude  Pepper,  who 
struggled  throughout  his  career  to 
make  Social  Security  a  standard  thing 
here  in  Washington.  I  think  it  is  sac- 
rilegious to  even  think  of  trying  to 
raid  Social  Security.  And  I  beg  you  to 
support,  as  I  am  going  to  do,  the  Gep- 
hardt-Bonior  bill.  Unlike  the  commit- 
tee bill,  this  amendment  does  not  ham- 
string our  Government.  Why  let  40  per- 
cent of  this  House  throw  out  the  will  of 
the  majority?  The  Bonior-Gephardt 
amendment  properly  supports  the  basic 
principle  of  American  Government, 
majority  rule;  not  supermajorlty  rule, 
but  majority  rule. 

The  Gephardt-Bonior  substitute  pro- 
tects Social  Security  by  amending  the 
Constitution  so  that  there  will  not  be 
any  guesswork,  so  there  will  not  be  any 
space  to  not  secure  Social  Security. 
Let  us  take  Social  Security  off  the 
chopping  block.  Totally  no  gimmicks. 

That  is  why  it  is  so  important  to 
every  senior  citizen.  I  represent  them 
here.  By  chronology  it  Is  so  important. 
And  every  person  expects  to  be  a  senior 
citizen  sometime  In  the  future.  I  have 
the  Gephardt  amendment  here  In  my 
hand.  It  is  written  down.  The  senior 
citizens  of  this  country  are  saying  to 
us  If  this  contract  is  so  Important  to 
us,  let  us  write  It  down.  Let  us  specify 
what  we  are  going  to  do.  I  do  not  need 
another  contract.  I  believe  in  the  one 
that  says  "We  the  people,  in  order  to 
make  a  more  prefect  union." 

Let  us  protect  the  general  welfare 
and  justice.  That  Is  the  contract  that  I 
am  speaking  about  today.  If  we  are 
going  to  have  a  contract,  let  us  write  It 
down  and  secure  Social  Security.  Vote 
for  the  Gephardt-Bonlor  amendment.  It 
Is  Important  to  senior  citizens  every- 
where. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, to  show  the  bipartisan  nature  of 
opposition  to  this  amendment,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman.  I  too 
represent  the  senior  citizens  of  the  17th 
District  of  Texas,  but  I  also  represent 
their  children  and  their  grandchildren. 
Therefore,  I  respectfully  and  most  sin- 
cerely rise  In  opposition  to  my  leader's 
amendment.  I  thank  him  for  his  kind 
comments  and  for  the  many  courtesies 
he  had  given  to  me  over  this  debate. 
But  as  he  said  In  his  comments,  there 
are  those  that  sincerely  have  differing 
opinions  regarding  the  subject  before 
us  today. 

There  are  two  areas  that  I  want  to 
speak.  First  Is  In  this  area  of  Social  Se- 
curity. The  Schaefer-Stenholm  amend- 
ment protects  Social  Security  for  all 
generations,  not  just  current;  but  It 
protects  current  as  well  as  It  can  pos- 
sibly be  protected. 

I  want  to  speak  first  though  about 
the  enforcement,  because  I  believe  the 


lack  of  a  supermajorlty  to  borrow 
money  makes  the  amendment  unen- 
forceable. If  Congress  can  continue  to 
run  defioits  and  borrow  money  by  ma- 
jority vote,  we  will  simply  continue 
the  status  quo  of  spend  and  borrow. 

The  Gephardt  amendment  has  no  pro- 
vision restricting  the  ability  of  Con- 
gress to  increase  the  debt  limit.  Re- 
stricting the  ability  of  the  Government 
to  borrow  money  is  vital  to  enforcing  a 
balanced  budget  amendment.  No  mat- 
ter what  accounting  techniques  are 
used  to  depict  a  balanced  budget,  and 
regardless  of  any  rosy  scenario,  eco- 
nomic assumption,  smoke  and  mirrors, 
or  honest  estimating  mistakes,  if  ac- 
tual outlays  exceed  actual  receipts,  the 
Treasury  ultimately  should  need  to 
borrow  money  in  order  to  meet  the 
Governments  obligations.  The  Schae- 
fer-Stenholm amendment  would  hold 
Congress  accountable  by  requiring  a 
three-fifths  vote  to  raise  the  debt  cell- 
ing. The  Schaefer-Stenholm  amend- 
ment does  not  undermine  majority 
rule.  Opponents  who  focus  on  the  dif- 
ficulty of  achieving  a  three-fifths  ma- 
jority miss  the  point.  They  are  still  fo- 
cused on  what  is  necessary  to  run  a 
deficit. 

The  possibility  of  a  three-fifths  vote 
Is  a  deterrent.  Facing  it  is  so  undesir- 
able that  Congress  and  the  President 
generally  would  do  anything  to  avoid 
It,  even  balance  the  budget.  The  Schae- 
fer-Stenholm amendment  would  not  af- 
fect the  ability  of  a  majority  to  spend 
on  programs  it  deems  important  and  to 
set  budget  priorities  as  it  sees  fit.  A 
supermajorlty  would  be  required  in 
just  one  Instance,  when  the  majority  of 
the  Congress  has  abdicated  its  respon- 
sibility to  enact  a  budget  that  Is  in  bal- 
ance. 

One  of  the  explicit  purposes  outlined 
by  our  Founding  Fathers  In  the  Fed- 
eralist Papers  was  to  put  certain  rights 
and  powers  beyond  the  reach  of  the 
tyranny  of  the  majority  and  to  protect 
certain  current  minorities  and  future 
majorities  from  abuse  by  a  transient 
coalescing  faction. 
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A  supermajorlty  requirement  for  im- 
posing debt  on  future  generations  is 
very  much  within  that  spirit.  The  gen- 
tleman from  North  Carolina  [Mr. 
Watt]  referred  earlier  to  the  principle 
of  equal  protection  in  the  Constitution. 
This  amendment  provides  protection  to 
the  one  class  of  citizens  who  do  not  re- 
ceive equal  protection  today,  our  chil- 
dren and  grandchildren.  Requiring  a 
higher  threshold  of  support  for  deficit 
spending  will  protect  those  rights  of  fu- 
ture generations  who  do  not  vote  and 
are  not  represented  in  our  political  sys- 
tem today  but  will  bear  the  burden  of 
the  decisions  we  make  today  and  to- 
morrow, 

The  Schaefer-Stenholm  amendment 
Is  baised  on  exactly  the  same  principles 
as    the    rest   of   the   Constitution.    It 


would  protect  the  fundamental  rights 
of  the  people  by  restraining  the  Fed- 
eral Government  from  abusing  its  pow- 
ers. Imposing  burdens  on  individuals 
unable  to  speak  for  themselves  should 
be  difficult  to  do.  The  easy  option  is  to 
vote  on  all  the  tough  choices  and  bor- 
row money  to  make  up  the  difference. 

Leaving  future  generations  to  pay 
the  cost  of  our  current  consumption 
should  be  difficult  and  should  be  more 
difficult  than  what  it  is  under  current 
law. 

Finally,  on  the  issue  of  Social  Secu- 
rity, for  some  there  is  a  genuine  but 
misguided  disagreement  about  the  best 
way  to  protect  the  integrity  of  the  So- 
cial trust  fund.  I  believe  that  keeping 
Social  Security  In  the  framework  of 
the  balanced  budget  amendment  will 
ensure  that  we  take  the  actions  we  all 
know  are  necessary  to  deal  with  the 
unfunded  liability  in  the  trust  fund  and 
preserve  the  long-term  soundness  of 
that  trust  fund. 

If  we  do  not  bring  our  deficit  under 
control,  the  integrity  of  the  Social  Se- 
curity program  will  be  threatened 
early  in  the  next  century.  Everyone  in 
this  body  knows  that  today. 

Exempting  the  Social  Security  trust 
fund  creates  the  temptation  to  abuse 
that  exception  and  undermine  the  in- 
tegrity of  the  trust  fund.  The  Schaefer- 
Stenholm  amendment  will  absolutely 
protect  Social  Security  for  our  current 
generation  and  for  our  children  and 
grandchildren. 

I  want  to  repeat,  the  Stenholm- 
Schaefer  amendment  will  absolutely 
protect  Social  Security  for  all  of  those 
receiving  it  today  and  for  our  children 
and  grandchildren. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  the  District  of  Columbia 

[Ms.  NORTON]. 

Ms.  NORTON.  Mr.  Chairman,  I  rise  in 
support  of  the  Gephardt-Bonior  amend- 
ment as  the  only  remaining  way  to  in- 
ject some  sanity  Into  this  process.  As 
one  distinguished  constitutional  schol- 
ar has  said,  this  amendment  is  more 
likely  "to  unbalance  the  Constitution 
than  to  balance  the  budget." 

I  spent  some  considerable  years  of 
my  life  as  a  constitutional  lawyer,  and 
I  have  tried  to  ask  myself,  where  has 
this  goofy  idea  come  from  that  we  can 
balance  the  budget  in  the  Constitution 
of  the  United  States?  So  I  went  to  the 
document.  I  have  read  it  again  to  see  if 
I  could  And  any  analogy  that  would 
make  me  believe  that  this  is  not  a  dis- 
aster. 

What  I  found  was  that  our  Constitu- 
tion does  not  enshrine  processes,  only 
fixed  requirements,  because  the  more 
complicated  the  process,  the  more 
room  to  interpret.  Things  that  need  in- 
terpretation we  put  in  statutes. 

I  looked  closely  at  the  Constitution. 
There  are  seven  articles.  Almost  every- 
thing to  be  said  is  said  in  the  first 
three,  and  all  they  do  is  set  up  this  ge- 


nius of  a  form  of  government,  the  exec- 
utive, the  legislative  and  the  judiciary; 
the  checks  and  balances,  if  you  will. 

The  only  substantive  part  of  the  Con- 
stitution is  the  Bill  of  Rights.  And  of 
course,  the  courts  interpret  and  rein- 
terpret and  overinterpret  and  interpret 
those  again.  And  that  Is  the  last  thing 
we  would  want  to  happen  with  any  bal- 
anced budget  amendment. 

Then  I  said,  let  us  go  to  another 
source.  And  so  I  went  to  the  experience 
of  the  States,  whom  we  are  told,  after 
all,  balance  their  budgets.  Oh,  yes, 
they  do.  They  balance  their  budgets  on 
paper  every  year  with  gimmick  after 
gimmick,  selling  assets,  shifting  pro- 
grams off  budget,  accelerating  tax  col- 
lections, underestimating  spending, 
overestimating  revenues. 

And  I  have  got  the  best  example  for 
my  colleagues,  Mr.  Chairman.  It  is 
what  has  happened  to  the  District  of 
Columbia  today,  which  submitted  a 
balanced  budget  every  year  and  is  now 
on  the  brink  of  bankruptcy. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Iowa  [Mr.  Latham]. 

Mr.  LATHAM.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  today  In  opposi- 
tion to  the  Gephardt  amendment  and 
to  ask  my  colleagues  to  support  a  real 
balanced  budget  amendment. 

As  much  as  we  have  heard  from  the 
other  side  of  the  aisle  about  the  Con- 
stitution, the  Gephardt  amendment 
simply  requires  a  majority  vote  to  ig- 
nore the  Constitution  and  to  go  on 
with  business  as  usual.  There  is  no 
change  at  all  here. 

This  resolution  is  a  meaningless 
piece  of  paper.  This  resolution  is  an 
empty  gesture. 

Just  since  yesterday,  we  have  put  our 
children  another  half  a  billion  dollars 
in  debt,  and  they  are  already  nearly  S5 
trillion  in  the  hole.  And  it  is  time  to 
stop  digging. 

Without  a  real  balanced  budget 
amendment,  we  will  never  even  begin 
to  help  them  pay  this  back.  Eventu- 
ally, however,  someone  will  have  to. 

When  a  process  breaks  down  as  com- 
pletely as  the  Federal  budget  system 
has,  we  must  fix  the  problem  by  first 
addressing  the  fundamental  problems 
In  that  process.  We  owe  it  to  our  chil- 
dren to  pass  a  real  balanced  budget 
amendment. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Chairman,  I  rise  in 
support  of  the  Gephardt-Bonior  sub- 
stitute amendment. 

This  amendment  would  simply  ex- 
empt Social  Security  from  cuts.  We 
have  to  take  this  extraordinary  action 
because  the  Members  on  the  other  side 
of  the  aisle,  the  Members  in  the  major- 
ity, have  taken  this  extraordinary  ac- 
tion to  amend  the  Constitution  of  the 
United  States  of  America. 


We  just  returned  to  this  session  on 
January  4.  In  22  days  we  will  amend  the 
Constitution  of  the  United  States,  a 
constitutional  amendment  to  balance 
the  budget,  making  extraordinary  cuts 
in  order  to  do  that. 

Some  of  those  cuts  we  have  talked 
about  on  this  floor,  but  this  is  the  most 
cruel  of  them  all.  We  have  got  to  move 
to  protect  Social  Security.  We  have  got 
to  move  to  protect  it  in  this  extraor- 
dinary fashion  because  there  have  been 
no  hearings.  The  people  in  our  towns, 
in  our  cities,  have  not  been  engaged  in 
this  process.  Nobody  came  out  to  ask 
our  senior  citizens.  We  know  what  we 
hear  from  our  senior  citizens  when  we 
go  about  our  districts.  They  say  to  us, 
they  have  fear  and  they  have  anxiety. 
They  want  to  know,  is  the  fund  going 
broke.  They  want  to  know,  are  they 
going  to  get  a  raise.  They  want  to 
know,  are  we  using  Social  Security  to 
balance  the  budget.  They  ask  us  this 
all  the  time. 

Yet  we  would  come  here  and,  in  22 
days,  we  would  put  them  at  risk  by 
amending  the  Constitution  of  the  Unit- 
ed States.  It  is  not  fair.  It  is  cruel.  It 
Is  unconscionable,  and  we  must  stop 
this  madness.  Support  this  substitute 
amendment  so  the  seniors  of  this  coun- 
try can  go  to  bed  with  peace,  so  that 
they  can  rest. 

We  have  messed  around  with  Social 
Security  long  enough.  It  has  been  in 
the  budget,  out  of  the  budget.  We  have 
used  it  to  balance  the  budget.  Let  us 
put  the  issue  to  rest.  Let  us  support 
this  amendment  so  that  our  seniors 
can  say,  we  can  now  rest  in  peace  that 
we  are  not  going  to  be  put  at  risk  one 
more  time. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  ^A  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]. 

Mr.  FOX.  Mr.  Chairman,  I  think  it  is 
very  clear  that  the  balanced  budget 
amendment  is  an  idea  that  has  come 
from  the  people  of  the  United  States. 
With  the  years  of  deficit  spending,  we 
have  no  fiscal  discipline  in  this  House. 
The  only  way  to  get  it  is  with  a  bal- 
anced budget  amendment. 

What  is  very  clear  from  yesterday  is, 
through  the  Flanagan  amendment.  So- 
cial Security  is  off  the  table.  We  Re- 
publicans joined  Democrats  In  saving 
Social  Security,  keeping  it  off  budget. 

And  just  look  to  last  year  and  the 
103d  Congress.  That  is  where  the  Social 
Security  tax  was  increased  by  the 
other  side  of  the  aisle.  Believe  me.  we 
can  have  a  balanced  budget  amend- 
ment because  we  know  we  have  pre- 
served Social  Security.  It  is  off  budget. 
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Mr.  BONIOR.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Petaluma,  CA  [Ms.  WOOL- 

SEY]. 

Ms.  WOOLSEY.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Gephardt- 
Bonior  substitute  to  exempt  Social  Se- 


curity from  balanced  budget  calcula- 
tions. 

The  Contract  on  America  calls  for  a 
balanced  budget  amendment,  sup- 
posedly to  safeguard  the  future  well- 
being  of  our  Nation.  And,  yet,  the  bal- 
anced budget  amendment  contained  in 
the  contract  endangers  Social  Secu- 
rity. That  is  a  serious  threat  to  the  fu- 
ture well-being  of  one  of  America's 
most  treasured  resources — our  senior 
citizens. 

Mr.  Chairman,  we  hear  time  and 
again  from  balanced  budget  supporters 
that  they  want  to  protect  Social  Secu- 
rity. Well,  a  balanced  budget  amend- 
ment will  require  deep,  deep,  cuts  in  a 
wide  range  of  programs.  If  these  Mem- 
bers want  to  protect  Social  Security, 
why  not  put  this  protection  in  the 
amendment? 

Many  Members  pretend  that  we  can 
protect  Social  Security  from  cuts  by 
passing  a  nonbinding  resolution.  But, 
Mr.  Chairman,  the  taxes  seniors  paid 
into  the  Social  Security  system  were 
not  nonbinding.  Why  should  protection 
of  their  contributions  be  nonbinding 

Mr.  Chairman,  America's  seniors  de- 
serve better  than  what  the  Contract  on 
America  is  offering  them.  They  deserve 
to  know  that  this  contract  will  not  be 
used  to  steal  what  is  owed  to  them. 

Mr.  Chairman,  what  is  at  stake  today 
is  the  importance  of  a  contract.  And,  I 
say  we  honor  the  contract  America's 
seniors  made  by  paying  Social  Security 
taxes,  not  the  Gingrich  contract,  that 
puts  their  Social  Security  at  risk.  My 
colleagues— join  me  in  passing  the  Gep- 
hardt-Bonior  substitute. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  Mz  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, just  In  30  seconds,  let  us  make  it 
very  clear.  This  amendment  does  not 
protect  Social  Security,  it  goes  back  to 
business  as  usual. 

It  says  it  is  going  to  only  take  a  sim- 
ple majority  to  increase  deficit  spend- 
ing. It  is  only  going  to  take  a  simple 
majority  to  raise  the  debt  limit.  It  Is 
only  going  to  take  a  simple  majority  to 
raise  taxes.  It  is  what  we  have  always 
had.  It  does  not  work. 

Under  the  budget  resolution  we 
passed  last  year,  just  remember,  the 
national  debt  will  balloon  from  J4.5 
trillion  to  $6.3  trillion.  It  is  not  work- 
ing. We  are  mortgaging  our  kids'  fu- 
ture. We  need  a  change. 

Mr.  Chairman,  it  is  frustrating  to  think  that 
we  have  to  amend  the  Constitution  in  order  to 
get  Congress  to  do  its  job.  Because  Congress 
cani  seem  to  say  "no"  to  lobbyists  and  inter- 
est groups,  our  country's  economic  health  is  at 
risk.  A  constitutional  amendment  may  give  leg- 
islators the  backtxjne  they  need  to  start  saying 
"no"  and  balance  the  budget. 

The  question  is,  "How  big  do  we  want  gov- 
ernment to  be  and  how  do  we  pay  for  it?"  This 
year  the  Federal  Government  will  spend  SI. 5 
trillion.  Taxes  will  bring  in  SI. 2  trillion,  forcing 
us  to  borrow  S300  billion  from  pension  funds, 


foreign  countries,   insurance  companies,  the 
Social  Security  trust  fund,  and  others. 

We  cannot  continue  to  borrow  and  spend. 
Interest  payments  on  the  debt  will  be  over 
S300  billion  this  year.  Last  year,  for  the  first 
time,  we  spend  more  on  interest  than  on  de- 
fense. Under  the  budget  resolution  passed  last 
year,  the  national  debt  will  balloon  from  S4.5 
trillion  to  S6.3  trillion  in  5  years.  If  we  want  to 
stop  mortgaging  our  kids'  future  with  endless 
borrowing,  and  we  think  42  cents  of  every  dol- 
lar is  enough  in  taxes,  and  we  know  that  tax 
increases  on  businesses  and  working  people 
destroy  jobs,  then  we  have  only  one  alter- 
native— cut  spending. 

Amending  the  Constitution  is  a  huge  re- 
sponsibility. We  should  work  to  draft  and  ap- 
prove an  amendment  that  will  be  as  useful 
and  as  applicable  100  years  from  now  as  is 
today.  To  do  that,  we  should  address  a  real 
threat  to  Americans'  current  and  future  stand- 
ard of  living:  Federal  spending. 

The  President  and  others  complain  that  a 
balanced  budget  requirement  would  force 
Congress  to  slash  domestic  spending  and  re- 
strict options  for  health  care  reform.  What  they 
really  mean  is.  "It's  easier  to  leave  the  bills  for 
our  children  than  to  pay  as  we  go."  The  budg- 
et that  Congress  passed  on  March  1 1  will  add 
S1.6  trillion  to  the  natk>nal  debt  by  fiscal  year 
1999,  bringing  it  to  S6.3  trillion. 

The  txjttom  line  is  that  overspending  harms 
our  long-term  economic  growth.  We  now  pay 
S314  billion  a  year  in  interest  on  the  put>tic 
debt — almost  23  percent  of  Federal  revenues. 
The  Government's  borrowing  drives  up  inter- 
est rates  and  takes  money  away  from  individ- 
uals and  businesses  that  could  use  it  to  invest 
and  create  jobs.  Since  18  percent  of  this  bor- 
rowing comes  from  foreign  countries,  it  also 
makes  us  more  dependent. 

I  am  concerned  that  a  simple  balanced 
budget  amendment  will  not  achieve  our  goal 
of  controlling  Government.  In  Michigan  where 
I  served  14  years  in  the  State  legislature,  a 
State  balanced  budget  requirement  in  the  con- 
stitution failed,  at  least  initially,  to  control  gov- 
ernment spending.  The  State  got  around  the 
limits  on  its  spending  by  balancing  the  budget 
with  accounting  tricks,  unfunded  mandates, 
and  new  taxes.  The  result  was  a  State  gov- 
ernment that  continued  to  consume  a  larger 
and  larger  portion  of  State  income  even  under 
a  balanced  budget  amendment. 

We  solved  this  problem  by  passing  the  so- 
called  Headlee  amendment  to  the  Michigan 
Constitution  in  1 978.  The  Headlee  amendment 
limited  the  growth  of  State  revenues  to  the 
growth  of  personal  income  in  Michigan  during 
the  previous  calendar  year.  To  prevent  the  in- 
direct growth  of  State  spending  through  man- 
dates, the  Headlee  amendment  also  included 
a  provision  to  prevent  the  State  from  imposing 
unfunded  mandates  on  local  governments. 

Professor  Friedman,  in  a  recent  column  in 
the  Wall  Street  Journal,  stressed  the  need  to 
include  spending  limitation  language  in  a  bal- 
anced budget  amendment.  We  don't  need  to 
require  the  Federal  Government  to  fund  every 
mandate  imposed  upon  State  and  local  gov- 
ernments, but  we  shoukj  count  the  costs  of 
any  unfunded  mandate  as  a  Federal  outlay  in 
the  amendment. 


As  chairman  of  the  finance  committee  in  the 
Michigan  Senate,  I  had  the  opportunity  to  ob- 
serve the  operation  of  the  Headlee  amend- 
ment at  close  hand.  Simply  put,  the  amend- 
ment works,  Michigan  Gov.  John  Engler  re- 
cently appointed  a  commission  to  review  the 
performarwe  of  the  Headlee  amendment.  The 
commission  concluded  that  the  Headlee 
amendment  has  stopped  the  growth  of  State 
government  as  a  share  of  the  State  economy, 
and  protected  local  governments  from  State 
government  mandates. 

With  the  Senate  and  House  of  Representa- 
tives on  the  verge  of  approving  a  balanced 
budget  amendment,  the  critical  next  step  will 
be  writing  effective  legislation  to  .implement 
and  enforce  the  proposed  new  balanced  budg- 
et requirement.  In  the  event  that  a  tax  or 
spending  limitation  is  not  included  in  the  con- 
stitutional amendment  itself,  implementing  leg- 
islation will  (brovide  Congress  with  a  second 
chance  to  consider  effective  limits  on  taxes  or 
spending. 

I  support  a  Federal  spending  limit  linked  to 
growth  in  the  gross  national  product  [GNP]  as 
the  best  way  to  promote  both  fiscal  respon- 
sibility and  economic  growth. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

There  is  no  question  about  the  need 
to  balance  the  Federal  budget.  Year 
after  year  of  deficits  have  left  us  with 
a  national  debt  totaling  $4.64  trillion. 

If  we  could  wave  our  magic  wand,  say 
abracadabra,  and  wipe  that  debt  off  the 
books,  our  budget  would  be  in  balance. 
However,  magic  cannot  make  that  hap- 
pen. In  fact,  we  know  on  our  side  that 
gimmicks  and  magic  tricks  will  not 
balance  the  budget. 

Unfortunately,  our  friends  on  the 
other  side  seem  to  believe  in  magic. 
They  believe  that  once  we  pass  these 
amendments  and  say  alakazam,  abra- 
cadabra, poof,  presto,  we  will  have  a 
balanced  budget. 

Mr.  Chairman.  I  have  great  respect 
for  the  chairman,  the  gentleman  from 
Illinois  [Mr.  Hyde],  but  he  is  not  a  ma- 
gician. Passing  the  balanced  budget 
amendment  reported  by  the  Committee 
on  the  Judiciary  will  not  magically 
turn  around  Federal  fiscal  policy  and 
achieve  the  balanced  budget  that  we  all 
want  to  see. 

The  only  way  the  deficit  can  be 
erased  is  by  making  tough,  very  tough, 
choices.  That  is  how  American  families 
do  it.  That  is  how  our  Goverrmient 
must  do  It. 

Mr.  Chairman,  there  Is  no  question  about 
our  need  to  come  to  grips  with  the  deficits 
which  have,  in  recent  decades,  become  the 
norm  in  Federal  budgeting.  Year  after  year  of 
defk:its  have  left  us  with  a  national  debt  total- 
ing $4.64  trillion.  Debt  service  alone  on  that 
massive  sum  consumes  over  15  percent  of 
our  Federal  budget;  in  fact,  interest  payments 
on  the  Federal  debt  are  S59  billion  more  than 
this  year's  projected  deficit. 

If  that  debt  could  be  magk^lly  wiped  off  the 
txx>ks,  our  budget  would  be  in  balance.  But 


magic  can't  make  that  happen.  Likewise, 
passing  the  balanced  budget  amendment  re- 
ported by  the  House  Judiciary  Committee  will 
not  magically  turn  around  Federal  fiscal  policy 
and  achieve  the  balance  that  we  all  want  to 
see.  The  only  way  the  deficits  can  be  erased 
and  we  can  get  on  with  the  task  of  reducing 
the  national  debt  that  exists  today  is  by  mak- 
ing tough — very  tough — choices  relating  to 
spending  and  revenues.  That  is  how  American 
families  do  it,  and  that's  how  our  Government 
should  address  its  budget  dilemma. 

I  am  glad  to  say  that,  after  years  of  ever  es- 
calating deficits,  this  Congress  in  cooperation 
with  the  administration  has  finally  begun  that 
process  in  earnest.  Two  years  ago,  we  en- 
acted the  largest  deficit  reduction  package  in 
the  Nation's  history,  and  we  are  seeing  re- 
sults. For  the  first  time  since  the  Truman  ad- 
ministration, we  have  had  3  successive  years 
of  declining  deficits.  It  didnt  happen  by  magic. 
It  happened  because  a  majonty  of  members  of 
tx)th  Houses  of  the  Congress  and  the  Presi- 
dent were  willing  to  make  difficult  choices.  And 
more  choices — tougher  ones — are  ahead  if  we 
are  serious  about  this. 

The  Judiciary  Committee's  proposed 
amendment  will  not  do  the  trick.  The  commit- 
tee's proposal  is  seriously  flawed  for  a  number 
of  reasons.  First  and  foremost,  the  amend- 
ment does  not  deal  with  implementatran  at  all. 
That  is  problematic  for  two  reasons.  First,  I 
believe  in  truth  in  budgeting.  The  American 
people  need  to  know  the  specifics  of  how  we 
are  going  to  get  from  here  to  there — from  to- 
day's SI 76  billion  deficit  to  zero  by  the  year 
2002.  The  majority  leader  of  this  House  has 
let  it  be  known  that  he  is  concerned  that 
knowing  the  game  plan  would  cause  knees  to 
buckle.  I  don't  know  about  him,  but  I  can  tell 
you  that  I  think  we  need  to  know  the  facts — 
and  face  up  to  them — before  we  sign  off  on 
something  like  this.  If  the  details  aren't  going 
to  sell  with  the  American  people,  we  need  to 
find  another  answer  up  front  instead  of  creat- 
ing unrealistic  expectations. 

Second,  if  the  amendment  finds  its  way  into 
the  Constitution,  we  need  to  acknowledge  that 
it  raises  the  very  real  possibility  that,  contrary 
to  the  design  of  the  Founding  Fathers,  spend- 
ing and  tax  decisions  will  end  up  in  the  hands 
of  unelected  Federal  judges.  We  have  wit- 
nessed on  this  very  floor  year  after  year  of 
contentious  debates  atxjut  how  to  reduce  the 
deficit.  We  have  experienced  a  series  of  do- 
mestic summits  aimed  at  reaching  agreement 
on  deficit  reduction  strategies  that  would  win 
sufficient  support  from  members  of  this  legisla- 
tive body  and  various  administrations  to  be 
enacted.  And  we  have,  time  and  again,  seen 
consensus  fall  apart.  If  that  were  to  happen 
again  and  this  amendment  were  to  become 
part  of  the  Constitution,  court  appeals  would 
ensue  and  we  could  see  an  unelected  Federal 
judge  anywhere  in  this  country,  depending  on 
where  the  suit  was  filed,  making  taxing  and 
spending  decisions  for  all  of  us.  Quite  frankly, 
I  find  it  hard  to  believe  that  the  advocates  of 
this  amendment — many  of  whom  have  been 
highly  critical  of  activist  Federal  judges — would 
truly  want  that  to  happen.  But  all  of  us  in  this 
Chamber  know  it  very  well  could.  I  am  con- 
fident my  constituents — who  value  our  demo- 
cratic form  of  Government — would  not  stand 
for  it. 


I  am  also  very  concerned  about  what  this 
amendment  would  mean  to  American  fiscal 
policy.  Many  of  those  who  are  its  strongest 
advocates  argue  that  we  would  merely  be  put- 
ting in  place  the  same  requirement  under 
which  State  governments  operate  around  the 
Nation.  That  sounds  good,  but  the  companson 
does  not  hold  up  to  through  scrutiny.  First, 
States  do  carry  debt,  they  simply  do  so  by 
moving  important  parts  of  their  spending  off- 
budget.  Most  notably,  every  State  has  some 
form  of  capital  budgeting  for  major  capital 
projects — roads,  buildings,  sewage  treatment 
facilities,  and  other  infrastructure  improve- 
ments— that  are  critrcal  to  their  economic 
strength  and  which  are  then  funded  with  bond 
issues  and  do  involve  incurring  real  debt.  Our 
colleague.  Congressman  Wise  will  be  offenng 
an  alternative  version  of  this  amendment 
which  would  provide  for  a  capital  budget,  and 
I  will  be  supporting  that  alternative.  It  rep- 
resents a  major,  sensible  improvement  over 
the  committee's  proposal.  It  reflects  an  impor- 
tant reality  of  America  today,  and  it  wouW 
allow  the  Federal  Govemment  to  make  long- 
term  investments — ^just  like  Amencan  families 
do  when  they  decide  to  incur  a  mortgage  debt 
to  buy  their  own  home. 

Second,  the  amendment  reported  to  us  by 
the  committee  would  put  Social  Secunty  on 
the  chopping  block,  and  I  for  one  cannot  sup- 
port that.  I  have  said,  time  and  time  again, 
since  entering  the  Congress  that  Social  Secu- 
rity is  a  contract  between  generations  of 
Americans.  It  is  a  contract  that  is  self-financed 
by  a  dedicated  stream  of  revenues — employee 
and  employer  contributions  and  the  interest 
earned  on  investments  of  that  revenue — and 
that  should  not,  must  not  be  brought  into  over- 
all budget  decisions.  In  the  6  years  I  have 
served  in  this  body,  we  have  passed  measure 
after  measure  to  insulate  Social  Security  from 
being  victimized  by  extemal  budget  pressures. 
This  amendment,  by  not  excluding  Social  Se- 
curity from  its  coverage,  would  negate  what 
we  have  done  to  protect  the  trust  funds  and 
again  put  Social  Security  in  jeopardy.  After  all 
older  Americans  have  done  for  this  genera- 
tion, I  cannot  let  their  Social  Security  nest  egg 
be  raided  to  cover  excessive  spending  else- 
where in  the  Federal  budget.  And  the  commit- 
tee's proposed  amendment  would  dearfy 
threaten  New  York  seniors.  The  Speaker  arKl 
others  have  advocated  changes  in  cost-of-liv- 
ing adjustments  to  help  reduce  the  deficit. 
While  virtually  every  projection  available  tells 
us  that  even  greater  cuts  than  that  woukj  t>e 
necessary  to  fulfill  the  committee  amend- 
ment's mandate,  the  Speaker's  proposal  alone 
would  cost  the  average  Social  Security  recipi- 
ent thousands  of  dollars  in  the  years  ahead  in 
lost  benefits. 

Third,  we  cannot  ignore  the  fact  that  fiscal 
policy  is  an  important  tool  for  addressing  fluc- 
tuations in  our  national  economic  condition. 
When  Franklin  Roosevelt  sought  the  Presi- 
dency the  first  time,  he  was  an  advocate  of 
balancing  the  Federal  budget.  But  the  harsh 
realities  of  the  Depression  required  massive 
pump  priming  to  restart  an  economy  that  was 
in  a  nosedive  devastating  the  lives  of  millkxis 
of  Amerkans.  President  Roosevelt  was  not 
bound  by  his  previous  positions,  and  we 
shouW  all  be  grateful  that  he  was  not.  But  he 
would  have  been  tx>und  by  the  amendment 
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which  has  been  recommended  to  us  by  the 
Judiciary  Committee — and  the  American  peo- 
ple would  have  suffered  severely  as  a  con- 
sequence. The  committee's  amendment  does 
not  provide  an  escape  hatch  to  deal  with  eco- 
nomic realities  as  common  sense  and  historic 
experience  tells  us  it  should. 

As  this  debate  continues,  I  will  be  support- 
ing alternative  approaches  to  the  committee's 
constitutional  amendment  that  would  effec- 
tively resolve  the  problems  which  are  clear. 
But  I  want  to  emphasize  in  closing  that  the 
fundamental  problem  with  the  amendment  be- 
fore us  remains;  it  is  a  placetx)  when  our  Na- 
tion's deficit  requires  senous  medicine;  it  is  a 
quick  fix  when  only  ongoing  therapy  will  en- 
able us  to  end  deficit  spending  and  get  on 
with  the  business  of  retiring  the  national  debt. 

I  call  on  my  colleagues,  regardless  of  the 
outcome  of  today's  votes,  to  join  together  in  a 
serious  effort  to  make  the  tough  choices  which 
can  truly  address  the  deficit.  There  is  too 
much  work  to  be  done  to  allow  ourselves  to 
be  consumed  by  playing  games  and  trying  to 
convince  the  Amencan  people  we  are  ad- 
dressing the  deficit  when  we  are  only  delaying 
the  day  of  reckoning. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
has  9M!  minutes  remaining,  and  the 
gentleman  from  Michigan  [Mr.  BONIOR] 
has  5'/5  minutes  remaining. 

Mr.  BONIOR.  Mr.  Chairman,  will  the 
gentleman  from  Wisconsin  yield  some 
of  his  time? 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, most  of  the  debate  today  has  been 
on  amendments  from  the  gentleman's 
side  of  the  aisle,  so  I  think  he  has  plen- 
ty of  time  to  talk  about  it. 

Mr.  BONIOR.  I  thank  the  gentleman 
for  his  courtesy. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  El 
Paso,  TX  [Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Gephardt  Balanced 
Budget  amendment. 

My  position  on  this  issue  has  always  been 
dear:  Our  Federal  Government  should  live 
within  its  means. 

It  has  been  25  years  since  the  Federal  Gov- 
ernment ended  a  fiscal  year  with  a  surplus. 
Our  Govemment  has  been  running  deficits  for 
so  tong  that  we  have  taken  them  for  granted. 
Each  American's  share  of  the  debt  is  more 
than  513,000.  Our  national  debt  has  been  esti- 
mated at  over  S4.5  trillion.  The  interest  on  the 
debt  in  this  fiscal  year — fiscal  year  1995 — is 
S226  billion.  The  next  fiscal  year,  the  interest 
on  the  national  debt  will  increase  to  S245  bil- 
lion. By  the  year  2000.  the  current  estimates 
are  that  the  interest  on  the  debt  will  reach 
$283  billion.  Interest  on  the  national  debt  is 
now  the  third  largest  item  in  the  Federal  budg- 
et, after  Social  Security  and  defense. 

Fof  decades  we  have  been  operating  our 
Government  with  deficit  upon  defk:tt.  We  are 
putting  at  stake  our  future  and  our  chiMren's 


future.  Continuing  down  this  path  will  assure 
that  our  country,  down  the  line,  will  face  very 
serious  political  and  economic  crises.  If  we  do 
not  address  this  problem,  an  economic  up- 
heaval will  be  the  first  that  we  will  face  fol- 
lowed by  a  massive  political  one  that  will 
make  the  1994  midterm  elections  kx)k  like  a 
blip  on  the  radar  screen. 

As  you  will  recall,  after  the  Congress  ap- 
proved, and  the  President  signed,  the  1993 
Omnibus  Budget  Reconciliation  Act,  the  larg- 
est deficit  reduction  package  in  history,  the  fi- 
nancial markets  responded  very  favorably.  In- 
terest rates  went  down  thereafter  and  our 
economy  continues  down  the  strong  road  set 
that  day.  Also,  remember  that  this  package 
was  approved  without  a  single  Republican 
vote.  Our  party's  record  on  deficit  reduction  is 
strong. 

However,  due  to  the  failure  to  address  the 
health  care  question  and  other  matters,  our 
good  times  may  be  short  lived.  Projections 
show  that  in  a  few  years  the  deficit  will  begin 
to  rise  once  more. 

So,  Mr.  Chairman.  I  understand  the  serious- 
ness of  the  situation.  I  do  not  take  it  lightly. 
The  American  people  demand  action  on  this 
matter.  At  the  same  time,  the  Congress  has 
no  internal  restraint  by  which  to  curb  its 
spending. 

The  question  that  we  have  before  us  is  not 
whether  to  have  a  balanced  budget  amend- 
ment, but  how  we  get  to  a  balanced  budget. 

I  am  afraid  that  the  resolution  to  this  matter 
will  be  another  political  gimmick  passed  by 
this  tXKiy  ala  Gramm-Rudman.  We  will  be  sim- 
ply passing  the  buck.  What  the  Amerrcan  peo- 
ple want  from  a  balanced  budget  amendment 
is  a  complete  outline  of  what  and  how  expend- 
itures will  be  cut. 

When  we  say:  how  will  you  balance  the 
budget,  the  Republicans  squirm  in  their  seat. 
When  we  say:  what  gets  cut,  and  whose  belt 
gets  tightened,  they  change  the  topic  alto- 
gether. 

A  few  weeks  ago  the  Republican  leader 
said  that  if  the  American  people  knew  what 
was  involved  in  the  balanced  budget  amend- 
ment. Congress'  knees  "would  buckle."  The 
amendment  would  die  on  the  House  floor. 

Furthermore,  the  Republican  leadership  has 
fonwarded  a  concurrent  resolution  that  is  noth- 
ing more  than  a  smoke  screen  to  hide  their 
true  intentions  towards  Social  Secunty.  This 
resolution  would  have  no  binding  effect  on  fu- 
ture Congresses  that  will  be  responsible  for 
implementing  a  balanced  budget  amendment, 
if  approved  by  the  States. 

I  have  supported  a  balanced  budget  amend- 
ment before  and  also  supported  the  Conyers 
version  today  because  I  believe  it  is  what  the 
American  people  want.  The  Conyers  version 
would  have  detailed  an  account-by-account 
basis  how  our  Government  will  achieve  a  bal- 
anced budget  by  the  year  2002. 

The  Gephardt  amendment  also  exempts  So- 
cial Security.  This  is  an  important  provision  to 
me  because  I  myself  tried  to  get  a  balanced 
budget  amendment  considered  on  the  floor  of 
the  House  that  would  have  exempted  Social 
Security  and  Medicare.  Unfortunately,  the 
Rules  Committee,  would  not  allow  my  amend- 
ment to  be  offered  on  the  House  floor. 

My  proposed  balance  budget  amendment 
would  have  put  the  Social  Security  program 


off-budget,  that  is,  it  would  be  exempt  from 
any  balanced  budget  requirements.  In  my 
opinion,  the  Barton  and  the  Stenholm  versions 
of  the  balanced  budget  amendment  threaten 
the  income  security  of  older  Americans.  While 
the  concurrent  resolution  governing  consider- 
ation of  the  various  balanced  budget  amend- 
ments calls  for  achieving  a  balanced  budget 
without  "increasing  the  receipts  or  reducing 
the  disbursements"  of  the  Social  Security  trust 
funds,  I  want  special  safeguards,  especially 
when  we  amend  our  Constitution. 

In  my  opinion,  we  are  simply  taking  the 
word  of  the  Republican  leadership  by  approv- 
ing the  concurrent  resolution  for  consideration 
of  the  various  t>alanced  budget  amendments. 
I  want  the  Social  Security  exemption  to  be  ex- 
plicitly mentioned  in  the  language  of  the 
amendment  which  the  Conyers  version  does. 
I  want  to  keep  the  promises  made  to  our  So- 
cial Security  retirees.  Our  country's  older 
Americans  rely  on  Social  Security  for  income 
support.  We  cannot  let  a  pooriy  drafted  bal- 
anced budget  amendment  threaten  their  secu- 
rity. 

Another  benefit  from  placing  Social  Security 
off  budget  would  be  that  we  would  not  be 
masking  the  true  size  of  the  deficit.  Washing- 
ton has  gotten  quite  a  reputation  for  using 
funny  arithmetic  in  explaining  its  numbers,  es- 
pecially its  budget  and  projection  numbers.  As 
you  know,  the  Social  Security  program  is  a 
self-sustaining  program  which  runs  a  surplus. 
Using  this  surplus  to  hide  the  true  size  of  the 
deficit  is  shameful.  The  Conyers  amendment 
would  have  put  an  end  to  this. 

Second,  my  proposed  balanced  budget 
amendment  would  have  also  exempted  Medi- 
care. Again,  t>oth  the  Barton  and  Stenholm 
versions  of  the  balanced  budget  amendnf>ent 
provide  no  protections  for  Americans  who  rely 
on  this  important  program. 

Under  the  typical  balanced  budget  amend- 
ment, caps  and  cuts  on  Medicare  can  be  fore- 
seen. If  there  is  a  cap  on  this  program,  or  a 
deep  cut.  Medicare  will  not  be  able  to  provide 
the  limited  cushion  it  now  provides.  Even 
more,  these  caps  and  cuts  will  hurt  the  poor 
and  elderiy  disproportionately. 

These  two  programs.  Social  Security  arxj 
Medicare,  are  part  of  the  social  safety  net  that 
many  iri  this  Congress  wish  were  not  there.  In- 
deed, both  the  Speaker  and  the  RepublKan 
leader  have  threatened  these  two  programs  in 
the  past.  But  they  are  there  for  a  reason.  Vital 
programs  for  older  Americans  must  not  be  dis- 
mantled blindly  in  the  name  of  defk:it  reduc- 
tion. Fiscal  responsibility  should  not  make  us 
overtook  the  importance  of  these  two  pro- 
grams and  the  people  that  depend  on  them. 

I,  also,  did  not  support  the  Barton  or  Sten- 
holm balanced  budget  amendments  because 
they  do  not  answer  the  question  of  who  has 
standing  if  a  balanced  budget  is  not  produced. 
What  if  the  Presklent  submits  an  unbalanced 
budget?  What  if  the  Congress  produces  one? 
Who  tell  us,  the  Congress,  that  we  are  not  liv- 
ing within  our  limits?  Will  it  be  un-elected  Fed- 
eral judges?  This  is  the  same  problem  we  fiad 
with  Gramm-Rudman. 

If  the  Congress  produces  a  budget  in  whk:h 
outlays  exceed  receipts,  who  writ  deade  to 
raise  taxes  to  make  up  for  the  shortfall?  Sure- 
ly, not  the  judges.  After  all,  this  prerogative  is 
left  to  elected  representatives  of  the  people 


hke  Members  of  Congress  or  Presidents. 
Knowing  all  this,  the  Judiciary  Committee, 
which  reported  the  Barton  amendment,  did  not 
even  breach  this  area.  The  chairman  of  that 
committee  cut  short  debate  on  Democratic 
amendments  dealing  with  this  matter  when  the 
constitutional  amendment  was  before  his  com- 
mittee. 

In  addition,  the  Barton  and  Stenholm  bal- 
anced budget  amendments  pass  costs  along 
to  the  States.  A  recent  study  by  the  Economic 
Policy  Institute  shows  that  a  balanced  budget 
amendment  requiring  a  balanced  Federal 
budget  by  2002  would  have  a  significant  eco- 
nomic effect  on  the  incomes  and  living  stand- 
ards of  most  Americans.  When  combined  with 
the  spending  cuts  called  tor  to  achieve  a  bal- 
anced budget,  my  State  of  Texas  would  stand 
to  lose  SI 4  billion.  That  translates  to  a  loss  of 
S879  per  person.  When  the  balanced  budget 
amendment  is  combined  with  the  Contract 
With  America  cuts,  Texas  would  stand  to  lose 
S20  billion.  That  translates  to  SI, 205  per 
Texas  resident.  My  congressional  district 
woukj  lose  $542  million  or  S957  per  person. 

Many  of  these  dollars  cut  go  to  essential 
public  services  like  Medicare,  Medicaid,  food 
and  housing  assistance,  education,  training, 
social  services,  unemployment  insurance, 
sewer/water  aid,  welfare  payments,  public 
transportation,  and  many  more.  And  who  is  to 
make  up  for  the  shortfall  when  these  programs 
are  no  longer  funded  by  the  Federal  Govem- 
ment? The  taxpayers.  Through  State  and  local 
tax  increases. 

A  Washington  Post-ABC  poll  published  on 
January  6,  1995,  reported  that  only  41  percent 
of  those  queried  said  that  approving  a  con- 
stitutional amendment  requiring  a  balanced 
Federal  budget  was  absolutely  critical.  Fur- 
thermore, only  37  percent  would  support  a 
constitutional  amendment  to  require  a  bal- 
anced budget  if  it  meant  cuts  in  Federal 
spending  on  education  and  that  percentage 
dropped  down  to  34  percent  if  it  meant  cuts  in 
Social  Security. 

The  State  of  Texas,  as  you  may  know,  has 
no  State  income  tax  and  meets  only  once 
every  2  years.  Texas  gets  26  percent  of  its 
budget  from  the  Federal  Government.  That's 
one  out  of  every  $4  that  will  no  longer  be 
there  if  this  funding  is  cut.  Yet  the  public  will 
stiH  demand  the  same  services.  To  continue 
provkjing  Itiese  services,  the  State  and  local- 
ities will  be  forced  raise  to  taxes.  It  is  going  to 
be  increasingly  difficult  for  my  State  to  make 
up  for  this  shortfall  through  property  taxes  and 
sales/excise  taxes,  their  two  main  sources  of 
revenue. 

These  cuts  will  also  affect  the  neediest  in  a 
disproportional  manner.  Half  the  money  that 
goes  to  the  States  goes  to  health  care  in  the 
form  of  Medicare  and  Medicaid.  The  elderly, 
poor  and  needy  depend  on  this  form  of  aid 
most  of  aH. 

I  also  fear  that  the  economy  could  be  hurt 
if  we  approve  the  Barton  or  Stenholm  bal- 
anced budget  amendments.  The  synergy  of 
the  current  economic  system  is  that  this  Gov- 
ernment provides  fiscal  stabilizers  when  there 
is  a  downturn  on  the  economy.  When  workers 
lose  jobs,  for  example,  unemployment  com- 
pensatk>n  rises  and  softens  the  effect  on  the 
economy.  H  business  profits  are  off.  then  tax 
liabilities  decline.  While  these  events  boost  the 


Government  deficit,  it  offsets  to  some  degree 
the  decline  in  the  private  sector. 

However,  with  a  Barton  or  Stenholm  bal- 
anced budget  amendment,  the  synergy  wouW 
be  damaged.  It  would  force  the  Federal  Gov- 
ernment to  raise  taxes  or  cut  spernjing  to 
cover  the  increasing  deficit  that  a  slowing 
economy  is  generating.  If  the  Congress  ap- 
proves the  Barton  amendment,  things  could 
go  from  bad  to  worse  because  this  amend- 
ment requires  a  three-fifths  majority  to  in- 
crease taxes. 

On  the  subject  of  three-fifths  majority  to 
raise  taxes,  I  am  not  in  favor  of  it.  By  doing 
this,  the  Congress  will  be  ceding  power  to  a 
congressional  minority — ^fhis  is  expressly  what 
our  Founders  rejected  when  they  drafted  our 
Constitution.  Instead  of  putting  the  principle  of 
balanced  budgets  in  the  Constitution,  we 
would  instead  be  enshrining  the  principle  of 
minority  rule.  Forty  percent  plus  one  of  either 
House  could  hold  our  Federal  Government 
hostage.  Just  think  what  it  would  have  been 
like  if  past  Congresses  had  to  meet  a  three- 
fifths  requirement  in  order  to  respond  to  a  na- 
tional crisis  such  as  the  Great  Depression  or 
the  last  two  world  wars. 

We,  as  lawmakers,  have  to  take  the  respon- 
sibility of  dealing  with  what  is  now  the  biggest 
single  threat  to  our  economic  and  national  se- 
curity. Let's  not  walk  away  from  that  by  pass- 
ing just  another  political  gimmick.  Let's  put  be- 
fore the  State  a  balanced  budget  amendment 
that  details  how  we  are  to  get  to  balanced 
budget.  Approve  the  Gephardt  substitute. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Tucker]. 

Mr.  TUCKER.  Mr.  Chairman,  it  is 
show  time.  It  is  time  to  put  up  or  shut 
up.  It  is  time  to  fish  or  cut  bait.  We 
could  think  of  a  whole  lot  of  collo- 
quialisms for  what  we  have  to  do 
today,  but  it  Is  time  for  those  on  both 
sides  of  the  aisle  to  show  whether  or 
not  they  are  really  in  protection  of  So- 
cial Security. 

Yesterday,  Mr.  Chairman,  we  had  a 
flimsy  resolution  that  said  that  Mem- 
bers on  the  other  side  of  the  aisle  were 
in  favor  of  protecting  Social  Security. 
I  did  not  believe  it,  but  they  said  it  was 
like  a  promissory  note. 

We  are  here  today  to  cash  in  on  that 
note.  If  they  pledged,  truly  believe  that 
they  pledged  that  they  were  in  favor  of 
supporting  Social  Security,  here  is 
their  opportunity  to  belly  up  to  the  bar 
and  to  vote  to  protect  Social  Security 
once  and  for  all  by  supporting  the  Gep- 
hardt-Bonior  amendment. 

Mr.  Chairman,  the  Social  Security 
trust  fund,  that  is  exactly  what  it  is,  it 
is  a  trust,  a  trust  that  the  senior  citi- 
zens in  this  country  have  put  in  us. 
Now,  Mr.  Chairman,  we  are  telling 
them  "Don't  count  on  my  vote,  just 
count  on  my  trust." 

They  have  already  put  their  trust  in 
you,  so  let  us  see  what  you  are  going  to 
do  today,  not  to  answer  to  us  on  this 
side  of  the  aisle  but  to  answer  to  the 
American  public  and  to  senior  citizens 
out  there  all  over  the  country.  Let  us 
see  today  what  you  are  going  to  do.  We 


know  who  you  are  going  to  have  to  an- 
swer to. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
continues  to  reserve  the  balance  of  his 
time.  The  gentleman  does  have  the 
right  to  close.  Does  the  gentleman 
have  additional  speakers? 

Mr.  SENSENBRENNER.  No.  Mr. 
Chairman. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Rochester,  NY  [Ms. 
Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Chairman,  our 
Constitution  is  the  envy  of  the  world. 
It  has  guided  us  superbly  for  over  200 
years.  For  the  past  few  years  it  has 
been  under  constant  assault  from 
Americans  and  people  here  who  would 
change  It  and  cast  off  pieces  like  dis- 
carded cloths. 

With  this  amendment  we  do  not  have 
a  clue  how  to  get  to  this  balanced 
budget.  How  are  we  going  to  achieve  it 
without  doing  great  harm  to  the  coun- 
try and  to  our  citizens? 

Today's  Members  of  the  House  do  not 
really  have  to  care.  Most  do  not  plan  to 
be  here  when  the  crunch  comes.  They 
are  going  to  leave  it  to  future  Con- 
gresses to  take  on  that  responsibility. 

Mr.  Chairman,  we  are  on  the  right 
road  with  a  deficit  reduction  plan 
which  is  working  beyond  our  expecta- 
tions. Please  do  not  buy  a  pig  in  poke 
to  feel  good  now  and  to  take  away  the 
ability  to  get  this  monster  debt  under 
control  sensibly,  without  a  meat  a^e. 

Remember,  Mr.  Chairman,  Social  Se- 
curity is  a  Democrat  contract  with 
America.  Leave  it  alone.  Vote  for  the 
Gephardt-Bonior  amendment. 

Mr.  BONIOR.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
Gephardt-Bonior  amendment  to  pro- 
tect Social  Security  and  protect  our 
senior  citizens. 

Why  will  our  Republican  friends  not 
tell  the  American  people  what  pro- 
grams will  be  cut  if  the  balanced  budg- 
et amendment  becomes  part  of  the 
Constitution?  Is  It  because  they  are 
afraid  to  tell  the  American  people  the 
truth,  or  is  it  because,  as  a  Republican 
leader  recently  stated.  Members  of 
Congress  cannot  be  told  the  truth  be- 
cause their  knees  would  buckle  if  they 
new  the  truth? 

Mr.  Chairman,  the  American  people 
should  not  buy  a  pig  In  a  poke.  Con- 
gress should  not  vote  to  tamper  with 
the  Constitution  when  we  are  not  told 
of  the  specifics  of  what  the  con- 
sequences will  be. 

If  we  do,  and  we  do  not  support  the 
Bonior-Gephardt  amendment.  Social 
Security  itself  will  be  in  jeopardy.  Sen- 
ior citizens'  health  care  will  be  deci- 
mated in  the  form  of  severe  Medicaid 
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and  Medicare  cuts.  Veterans'  health 
care  benefits  will  be  curtailed.  Our 
youne  people  will  have  their  education 
curtailed. 

In  short,  Mr.  Chairman,  if  the  Amer- 
ican people  knew  what  this  balanced 
budget  amendment  really  meant,  they 
would  rise  up  in  opposition  to  these 
crippling  cuts.  All  I  am  asking  for,  Mr. 
Chairman,  is  to  tell  the  American  peo- 
ple the  truth.  The  truth  may  hurt,  but 
the  American  people  should  know. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Bonior]  has  1 
minute  remaining. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
could  just  stand  here  today  and  talk 
about  Ivalita  Jackson,  my  mother,  or 
Ezra  Jackson,  my  father;  just  some 
plain  hard-working  people  that  simply 
asked  if  they  would  be  allowed  to  work 
and  contribute  and  some  day  look  for- 
ward to  Social  Security. 

My  colleagues  would  say  that  was 
the  narrow  viewpoint  to  take  on  this 
very  important  issue. 
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That  Is  why  I  have  stayed  here  the 
entire  day  on  this  floor,  to  partake  in 
a  bipartisan  effort  to  be  able  to  form  a 
balanced  budget  amendment  that 
would  rise  to  the  occasion  of  represent- 
ing all  Americans. 

I  hope  that  people  who  are  listening 
and  viewing  this  realize  that  we  are 
not  talking  about  perfecting  amend- 
ments or  pieces  of  an  amendment. 
What  has  been  offered  by  the  Demo- 
crats are  balanced  budget  amendments. 
We  are  debating  balanced  budget 
amendments.  We  are  attempting  to 
work  for  all  of  the  people.  And  I  have 
to  work  for  those  citizens  who  have 
worked. 

Support  the  Bonior-Gephardt  amend- 
ment. Support  Social  Security.  Keep 
remembering  we  represent  all  of  the 
people. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
is  recognized  for  9'/2  minutes. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, this  debate  has  been  somewhat  of 
a  disjointed  debate.  To  sum  up  on  our 
side  of  the  aisle,  I  think  it  is  important 
to  distinguish  the  differences  between 
the  Gephardt-Bonior  amendment  and 
the  amendments  that  have  been  backed 
on  the  Republican  side  of  the  aisle. 

First,  the  Gephardt-Bonior  amend- 
ment allows  tax  increases  to  be  ap- 
proved by  a  majority  vote  but  does  not 
make  it  difficult  to  raise  taxes  and  it 
does  not  make  it  difficult  to  increase 
the  national  debt. 

Second,  the  Gephardt-Bonior  amend- 
ment, while  claiming  to  protect  Social 
Security,  really  does  not  do  so.  It  says 


that  the  Social  Security  trust  fund,  the 
disability  and  old-age  and  survivors 
parts  of  it,  are  moved  off-budget,  but  it 
keeps  the  Medicare  portion  on-budget, 
and  part  of  that  is  financed  by  the  So- 
cial Security  payroll  tax.  And  it  does 
not  define  what  constitutes  Social  Se- 
curity. 

That  is  the  fatal  flaw  in  this  amend- 
ment. It  will  not  protect  Social  Secu- 
rity the  way  the  proponents  claim  it 
will.  Because  by  not  defining  Social  Se- 
curity in  the  text  of  the  amendment, 
the  Congress  that  wants  to  mess 
around  with  Social  Security  in  the  fu- 
ture can  simply  call  all  of  its  pending 
schemes  amendments  or  additions  to 
the  Social  Security  law  and  avoid  the 
constraints  of  the  balanced  budget 
amendment. 

Second,  the  last  time  the  House  de- 
bated and  voted  on  this  subject  was  on 
March  17,  1994.  I  have  been  listening  to 
the  debate  quite  closely,  and  I  have 
here  the  Congressional  Record  of 
that  date,  and  rollcall  64  is  a  very  illus- 
trative one.  Because  many  of  the 
speakers  who  have  made  Impassioned 
speeches  on  the  other  side  of  the  aisle 
voted  against  the  only  amendment  in 
last  year's  balanced  budget  debate  that 
contained  the  Social  Security  language 
that  we  are  debating  today. 

Among  those  who  argued  in  favor  of 
the  Gephardt  amendment  today  who 
voted  against  the  same  language  in  the 
context  of  the  Wise  amendment  last 
year  were  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  the  gentleman  from 
Missouri  [Mr.  Gephardt],  the  gentle- 
woman from  New  York  [Mrs.  Lowey], 
the  gentlewoman  from  New  York  [Ms. 
Slaughter],  the  gentleman  from  Cali- 
fornia [Mr.  Tucker],  and  the  gentle- 
woman from  California  [Ms.  Woolsey]. 

I  think  that  those  of  us  who  are  vot- 
ing against  this  amendment  are  being 
consistent  in  our  votes.  We  are  proud 
to  be  consistent  in  our  votes,  because 
we  want  a  balanced  budget  amendment 
that  means  something  while  protecting 
Social  Security. 

The  Gephardt  amendment  does  not 
do  that.  I  would  urge  a  no  vote  on  the 
Gephardt  amendment. 

Mr.  RICHARDSON.  Mr.  Chairman,  I  rise  in 
support  of  the  Gephardt-Bonior  substitute. 

Yesterday,  we  voted  on  a  worthless  concur- 
rent resolution,  the  Endangered  Members  Pro- 
tection Act,  that  was  not  even  binding  in  rts 
protection  of  Social  Security.  Now,  we  have  an 
opportunity  to  vote  on  a  substitute  with  some 
actual  teeth  for  preserving  Social  Security  for 
current  and  future  generations. 

Since  I  entered  Congress,  the  House  has 
voted  on  several  important  bills  to  strengthen 
the  solvency  of  the  Soaal  Security  trust  funds. 
Now,  with  proposals  from  the  other  side  of  the 
aisle  to  cut  roughly  Si. 5  trillion  over  the  next 
7  years  without  raising  taxes,  the  Social  Secu- 
rity trust  funds  are  definitely  in  the  crosshairs. 

My  Republican  colleagues  apparently  look 
at  a  trust  fund  and  only  see  the  funds  while 
neglecting  the  importance  of  trust  for  the 
American  public.  Let's  not  pull  the  rug  out 


from  underneath  the  many  millions  who  have 
contributed  to  the  trust  funds  for  their  future  in- 
come security.  I  urge  a  yes  vote  on  this  sub- 
stitute. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Michigan  [Mr.  Bonior]. 

RECORDED  VOTE 

Mr.    BONIOR.   Mr.   Chairman,   I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  135,  noes  296, 
not  voting  3,  as  follows: 
[Roll  No.  48] 
AYES— 135 


Abercromble 

Gonzalez 

Moran 

Ackerman 

Green 

Murtha 

Bare  la 

Gutierrez 

Nadler 

Becerra 

Hall  (OH) 

N'eal 

Bellenson 

Hall  (TX) 

Neumann 

Bevlll 

Hamilton 

Obey 

Bonior 

Hasting  (FL) 

Olver 

Borskl 

Hefner 

Orton 

Boucher 

Hllllard 

Owens 

Brown  (CA) 

Hlnchey 

Pallone 

Brown  (FL) 

Holden 

Pastor 

Brown  (OH) 

Jackson-Lee 

Payne (NJ) 

Bryant  (TX) 

Jefferson    * 

Pelosl 

Chapman 

Johnson  (SDl 

Pomeroy 

Clay 

Johnson.  E.  B. 

Rahall 

Clayton 

Johnston 

Reynolds 

Clyburn 

Kan]orskt 

Richardson 

Coleman 

Kaptur 

Rivers 

Collins  (ID 

Kennedy  (RI) 

Roybal-Allard 

Collins  (MI) 

Kennelly 

Sanders 

Conyers 

Klldee 

Scarborough 

Costello 

Kleczka 

Schroeder 

Coyne 

Kllnk 

Scbumer 

de  la  Garza 

LaFalce 

Scott 

DeLauro 

Lantos 

Slaughter 

Dellums 

Levin 

Stark 

Dicks 

Lewis  (GA) 

Stokes 

Dlngell 

Llplnskl 

Stupak 

Dixon 

Lofgren 

Thompson 

Doyle 

Lowey 

Thurman 

Durbln 

Maloney 

Torres 

Engel 

Man  ton 

Torrlcelll 

Eshoo 

Markey 

Towns 

Evans 

Martinez 

Traflcanl 

Fan- 

Mascara 

Tucker 

FatUh 

McCarthy 

Velazquez 

Fazio 

McCollum 

Volkmer 

Flake 

McKlnney 

Waters 

Ford 

McNulty 

Watt  (NO) 

Frank  (MA) 

Meek 

Whitneld 

Frost 

Menendez 

Wilson 

Furse 

Mfume 

Wise 

Gejdenson 

Miller  (CA) 

Woolsey 

Gephardt 

Mlneta 

Wynn 

Gibbons 

Mink 
NOES— 296 

Yates 

Allard 

Bllley 

Chambltss 

Andrews 

Blute 

Chenoweth 

Archer 

Boehlert 

Chrlsiensen 

Armey 

Boehner 

Chrysler 

Bachus 

Bonllla 

Clement 

Baesler 

Bono 

dinger 

Baker  (CA) 

Brewster 

Coble 

Baker  (LA) 

Browder 

Cobum 

BaldaccI 

Brownback 

Collins  (OA) 

Ballen^r 

Bryant  (TN) 

Com  best 

Ban- 

Bunn 

Condlt 

Barrett  (NE) 

Bunnlng 

Cooley 

Barrett  (WD 

Burr 

Cox 

Bartlett 

Burton 

Cramer 

Barton 

Buyer 

Crane 

Bass 

Callahan 

Crapo 

Bale  man 

Calvert 

Cremeans 

Bentsen 

Camp 

Cubln 

Bereuter 

Canady 

Cunningham 

Berman 

Cardln 

Danner 

Bllbray 

Castle 

Davis 

BlUr^kls 

Chabot 

Deal 

DeFazlo 

Kelly 

Rlggs 

DeLay 

Kennedy  (MA) 

Roberts 

Deutsch 

Kim 

Roemer 

Dlaz-Balart 

King 

Rogers 

Dickey 

Kingston 

Rohrabacher 

Doggett 

Klug 

Ros-Lehtlnen 

Dooley 

Knollenberg 

Rose 

Doollttle 

Kolbe 

Roth 

Doman 

LaHood 

Rouken^ 

Dreler 

Largent 

Royce"*- 

Duncan 

Latham 

Sabo    , 

Dunn 

LaTourette 

Salmon 

Edwards 

Laughlln 

Sanford 

Ehlers 

Lazlo 

Sawyer 

Ehrllch 

Leach 

Sax ton 

Emerson         , 

Lewis  (CA) 

Schaefer 

English 

Lewis  (KY) 

Schlff 

Ensign 

LIghtfoot 

Seastrand 

Everett 

Lincoln 

Sensenbrenner 

Ewlng 

Llnder 

Serrano 

Fawell 

Livingston 

Shadegg 

Fields  (TX) 

LoBlondo 

Shaw 

Fllner 

Longley 

Shays 

Flanagan 

Lucas 

Shuster 

Foglletta 

Luther 

Slslsky 

Foley 

Manzullo 

Skaggs 

Forbes 

Martini 

Skeen 

Fowler 

Matsul 

Skelton 

Fox 

McCrery 

Smith  (MI) 

Franks  (CT) 

McDade 

Smith  (NJ) 

Franks  (NJ)   i 

McDermott 

Smith  (TX) 

FrellnghuyseB 

McHale 

Smith  (WA) 

Frlsa 

McHugh 

Solomon 

Funderburk 

Mclnnls 

Souder 

Gallegly 

Mcintosh 

Spence 

Ganske 

McKeon 

Spratt 

Gekas 

Meehan 

Steams 

Geren 

Metcalf 

Stenholm 

Gllchrest 

Meyers 

Stockman 

GUlmor 

Mica 

Studds 

GUman 

Miller  (FL) 

StUIQP 

Goodlatle 

Mlnge 

Talent 

Goodllng 

Moakley 

Tanner 

Gordon 

Mollnan 

Tate 

Goss 

Mollohan 

Tauzln 

Graham 

Montgomery 

Taylor  (MS) 

Greenwood 

Moorhead 

Taylor  (NO 

Gunderson 

Morella 

Tejeda 

Gutknechl 

Myers 

Thomas 

Hancock 

Myrlck 

Thomberrj- 

Hansen 

Nethercutt 

Thornton 

Harman 

Ney 

Tlahrt 

Hasten 

Norwood 

Torklldsen 

Hastings  (WA) 

Nussle 

Upton 

Hayes 

Oberstar 

Vento 

Hayworth 

Ortiz 

Vlsclosky 

Heney 

Oxley 

Vucanovlch 

Helneman 

Packard 

Waldholtz 

Herger 

Parker 

Walker 

Hllleary 

Paxon 

Walsh 

Hobeon 

Payne  (VA) 

Wamp 

Hoekstra 

Peterson  (FL) 

Ward 

Hoke 

Peterson  (MN) 

Watts  (OK) 

Horn 

Petri 

Waxman 

Hostettler 

Pickett 

Weldon  (FL) 

Houghton 

Pombo 

Weldon  (PA) 

Hoyer 

Porter 

Weller 

Hunter 

Portman 

White 

Hutchinson 

Poshard 

Wicker 

Hyde 

Pryce 

Williams 

Inglls 

()ulllen 

Wolf 

Istook 

Qulnn 

Wyden 

Jacobs 

Radanovlch 

Young  (AK) 

Johnson  (CT) 

Ramstad 

Young  (FL) 

Johnson,  San^ 

Rangel 

Zellff 

Jones 

Reed 

Zlmmer 

Kaslch 

Regula 

NOT  VOTING— 3 

Bishop 

Fields  (LA) 
D  1801 

Rush 

Messrs.  LUTHER,  McDERMOTT, 
MOAKLEY.  CRAMER,  and  BROWDER 
changed  their  vote  from  "aye"  to  "no." 

Mr.  KLINK  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  an  amendment  to  be  offered 


by  the  gentleman  from  Colorado  [Mr. 
Schaefer]. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  SCHAEFER 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute  made  in  order  by  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Schaefer:  Strike  all  after  the 
enacting  clause  and  Insert  the  following: 

Proposing-  an  amendment  to  the  Constitu- 
tion to  provide  for  a  balanced  budget  for  the 
United  States  Government  and  for  greater 
accountability  in  the  enactment  of  tax  legis- 
lation. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  Intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
Within  seven  years  after  the  date  of  its  sub- 
mission to  the  States  for  ratification; 

"ARTICLE— 

"SECTION  1.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"SECTION  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"SECTION  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year  in  which  total 
outlays  do  not  exceed  total  receipts. 

"SECTION  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"SEcrriON  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
In  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  Is  engaged  in  military  conflict  which 
causes  an  Imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"SEcrriON  6.  The  Congress  shall  enforce  and 
Implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

"SECTION  7.  Total  receipts  shall  Include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"SECTION  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  2002  or  with  the 
second  fiscal  year  beginning  after  Its  ratifi- 
cation, whichever  is  later.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Colorado  [Mr. 
Schaefer]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Schaefer]. 


Mr.  SCHAEFER.  Mr.  Chairman,  I 
yield  15  minutes  of  my  time  to  the  gen- 
tleman from  Texas  [Mr.  Stenholm], 
and  I  ask  unanimous  consent  that  the 
gentleman  from  Texas  [Mr.  Stenholm] 
be  allowed  to  yield  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

The  CHAIRMAN.  Will  the  gentleman 
from  North  Carolina  [Mr.  Watt]  be  the 
Member  in  opposition? 

Mr.  WATT  of  North  Carolina.  That  is 
correct,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado 
[Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  Congress  stands  on 
the  brink  of  passing  one  of  the  most 
significant  pieces  of  legislation  since  it 
proposed  the  Bill  of  Rights  more  than 
200  years  ago,  the  balanced  budget 
amendment  to  the  Constitution. 

This  morning  I  vf&s  disappointed  the 
tax-limitation  version  of  this  amend- 
ment failed  to  win  the  necessary  votes. 
The  American  people  deserve  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

Almost  half  of  every  income  tax  dol- 
lar goes  to  net  interest.  If  we  count 
gross  interest,  it  is  60  percent.  In  1970, 
net  interest  took  only  15  percent. 

I  have  no  hope  that  Congress  can  re- 
verse the  trend  without  a  constitu- 
tional amendment  to  deal  with  the  bal- 
anced budget. 

Mr.  Chairman,  the  following  docu- 
ments explain  the  operation  of  the 
Schaefer-Stenholm  amendment  in  de- 
tail: 

Questions  and  answers  about  the  Bal- 
anced Budget  constitutional  amendment 

constttutional  language— economic  policy 

Q.  Shouldn't  economic  policy  be  kept  out 
of  the  Constitution? 

A.  Economics  is  politics  and  vice-versa. 
Governance  Inescapably  involves  addressing 
questions  of  economics.  Moreover,  our  Con- 
stitution is  replete  with  economic  policy. 
For  example,  it  refers  to  private  property 
rights;  prescriljes  Congressional  (and  Execu- 
tive) roles  in  federal  fiscal  activities  such  as 
raising  revenue,  spending,  and  borrowing; 
provides  for  uniform  duties,  imposts,  and  ex- 
cises; discusses  the  regulation  of  interstate 
commerce;  discusses  the  coinage  and  value 
of  money;  and  deals  with  counterfeiting,  pat- 
ents, and  other  economic  issues.  The  test  is 
not  whether  or  not  an  amendment  is  eco- 
nomic policy,  but  whether  it  encompasses 
broad  and  fundamental  principles,  its  rel- 
evance is  not  transitory,  and  Its  importance 
Is  far-reaching  in  scope  and  over  time.  The 
need  for  a  BBA  and  the  proposal  of  H.J.  Res. 
2ft'S.J.  Res.  1  in  response  meet  this  test. 
enforcement  and  implementation— phase- 
in 

Q.  Of  what  use  is  a  BBA  In  today's  atmos- 
phere of  impending  fiscal  crisis.  If  It  won't  be 
in  force  for  several  years? 

A.  (1)  A  BBA  is  a  long-term  proposition.  It 
should  be  adopted  because  it  is  a  valid  re- 
sponse to  a  long-term  and  structurally  inher- 
ent problem.  (2)  It's  long-term  nature  not 


withstanding,  even  a  BBA  that  Is  not  in  ef- 
fect for  several  years  will  prompt  deficit-re- 
duction actions  in  anticipation  of  Its  being 
In  place.  Therefore,  submission  of  the 
amendment  to  the  states  would  stimulate  an 
immediate  response  in  federal  fiscal  behav- 
ior. 

ECONOMIC  CONSEQUENCES— DIRE  PREDICTIONS 

Q.  Why  do  so  many  economic  analyses 
project  devastating  results  under  a  BBA? 

A.  Those  that  do  generally  assume  either 
(1)  that  a  balanced  budget  would  be  Imposed 
quickly  or  even  immediately,  with  little  or 
no  transition,  or  (2)  that  the  requirement  for 
balance  will  be  adhered  to  without  exception 
and  that  Congress  (and  the  President  in  his 
or  her  recommendations)  will  not  exercise 
its  prerogatives  under  a  flexible  amendment 
to  enact  counter-cyclical  measures.  This 
amendment  will  not  go  into  effect  until,  at 
the  earliest,  two  years  after  ratification. 
Once  passed  through  both  houses,  we  would 
hope  that  Congress  would  recognize  the  im- 
pending deadline  and  act  to  meet  that  date 
by  which  the  budget  must  be  balanced.  By 
allowing  a  multi-year  phase  In,  we  believe 
any  such  •'drastic'"  economic  effects  would 
be  diminished,  if  not  erased.  This  amend- 
ment has  the  flexibility  to  address  economic 
emergencies  through  the  %  release  vote  on 
balancing  the  budget.  This  allows  Congress 
and  the  President  to  act  in  response  to  cir- 
cumstances such  as  a  recession  or  some 
other  emergency,  while  Insuring  that  such  a 
decision  is  made  in  a  fiscally  responsible 
manner. 

ECONOMIC  CONSEQUENCES— BUDGET  CUTS 

Q.  Wouldn't  adopting  a  BBA  result  in  cut- 
backs in  services  for  the  poor  and  needy,  for 
senior  citizens,  for  health  and  housing  pro- 
grams, and  even  possibly  for  defense  pro- 
grams? 

A.  The  BBA  Itself  would  do  none  of  these 
things.  It  would  force  the  Executive  and  Leg- 
islative Branches  to  priorities  within  a  bal- 
ance of  receipts  and  outlays  and  force  into 
the  light  of  day  what  actual  decisions  and 
trade-offs  are  necessary.  If  this  does  not  re- 
sult in  cutbacks  of  government  programs,  it 
will  ensure  that  we  pay  for  all  the  govern- 
ment we  want. 

Q.  Since  "the  BBA  Itself  would  do  none  of 
these  things,"  isn't  it  Just  a  "political  free 
lunch,"  raising  false  hopes  while  diverting 
attention  from  the  real  and  difficult  budget 
decisions  that  need  to  be  made? 

A.  Far  from  that,  H.J.  Res  2a'S.J.  Res.  1 
would  force  Congress,  the  President,  and  the 
public  to  own  up  to  the  hard  choices  that 
need  to  be  made.  It  is  general  because  most 
provisions  in  the  Constitution,  encompassing 
broad  principles  as  they  do.  should  be  broad- 
ly worded.  But  its  result  will  be  to  make  un- 
avoidable the  asking  of  those  questions  some 
In  elective  office  have  avoided:  How  much 
government  do  we  want?  How  willing  are  we 
to  pay  for  it?  Which  programs  should  be  pri- 
orities? 

BUDGET  GIMMICKS 

Q.  Won't  constitutional  requirement  of  a 
"balanced  budget"  simply  Invite  moving 
some  items  off-budget? 

A.  H.J.  Res.  28/S.J.  Res.  1  does  not  require 
that  a  single  document,  a  "budget."  be  writ- 
ten in  balance.  Instead,  it  deals  with  actual 
spending  and  taxing  bills,  and  bow  actual 
outlays  conform  to  estimated  receipts.  Tak- 
ing any  item  "off-budget"  would  have  abso- 
lutely no  effect  on  the  operation  of  H.J.  Res. 
28/S.J.  Res.  1. 

Q.  Wouldn't  the  temptation  remain  great 
to  commit  some  other  evasion,  such  as  ma- 
nipulating the  definitions  of  terms  used  In 
the  BBA? 


A.  Terms  such  as  "outlays",  "receipts." 
"debt  held  by  the  public",  and  "raising  reve- 
nue" either  already  appear  In  the  Constitu- 
tion or  are  commonly  understood.  In  the 
99th  Congress.  Senate  Reports  99-162  and  99- 
163  and  Senate  floor  debate  on  S.J.  Res  225. 
and  In  the  101st  Congress,  the  House  floor  de- 
bate, went  to  some  lengths  to  establish  a  leg- 
islative history  for  and  preventing  misinter- 
pretation of  these  and  other  terms  as  used  in 
a  BBA.  This  year  the  House  Budget  Commit- 
tee compiled  a  formidable  amount  of  testi- 
mony on  all  sides.  It  also  remains  the  appro- 
priate role  of  the  Members  engaged  in  floor 
debate  this  year  to  build  similarly  clear  defi- 
nitions. 

ENFORCEMENT  AND  IMPLEMENTATION- 
GENERAL 

Q.  Won't  the  BBA  be  unenforceable  in 
other  ways,  causing  erosion  of  respect  for 
other  Constitutional  provisions  as  well? 

A.  To  a  certain  extent,  the  provisions  of 
H.J.  Res.  28  /  S.J.  Res.  1  are  self-enforcing  or 
interactively  enforcing.  Effective  enforce- 
ment and  orderly  Implementation  certainly 
are  expected  in  the  form  of  enabling  legisla- 
tion; Members  such  as  the  former  Chairman 
of  the  Budget  Committee  have  served  notice 
most  effectively  in  that  regard.  Beyond  that, 
enforcement  either  is  implied  by  the  rami- 
fications of  stalemate  or  inaction  or.  to  a 
very  limited  degree,  could  be  obtained  In  the 
courts. 

The  Constitution  requires  Congress  and 
the  President  to  take  the  necessary  steps  to 
carry  out  Constitutional  mandates.  Congress 
is  empowered  to  make  all  laws  that  are  "nec- 
essary and  proper  to  execute  the  mandate  of 
the  constitution."  The  President  and  Mem- 
bers of  Congress  take  only  one  oath,  promis- 
ing to  "preserve,  protect  and  defend  the  con- 
stitution." It  is  assumed  that  Congress  and 
the  President  will  monitor  each  other  and  to 
the  limits  of  their  authority  enforce  the  pro- 
visions of  the  amendment  against  the  other. 

The  public  will  also  have  a  significant  role. 
A  breach  of  the  amendments'  provisions 
would  be  readily  apparent,  and  if  a  breach 
occurs  a  political  firestorm  very  likely 
would  erupt  from  the  public.  P»ubllc  account- 
ability Is  provided  for  In  the  provision  that 
requires  any  vote  to  run  a  deficit  to  siwclfy 
which  outlays  are  "excess." 

Finally,  as  a  last  resort,  the  Judicial 
branch  may  act  to  Insure  that  the  Congress 
and  President  do  not  subvert  the  amend- 
ment. A  member  of  Congress  or  an  appro- 
priate Administration  official  probably 
would  have  standing  to  file  suit  challenging 
legislation  that  subverted  the  amendment. 

JUDICIAL  REVIEW 

Q.  Wouldn't  H.J.  Res.  28  /  S.J.  Res.  1  dan- 
gerously and  inappropriately  transfer  power 
to  the  courts  In  a  whole  new  area  by  opening 
up  to  court  challenge  on  Constitutional 
grounds  virtually  every  budgetary  decision 
made  by  Congress  (and  the  President)? 

A.  The  courts  could  make  only  a  limited 
range  of  decisions  on  a  limited  number  of  Is- 
sues. They  could  Invalidate  and  Individual 
appropriation  or  tax  Act.  They  could  rule  as 
to  whether  a  given  Act  of  Congress  or  action 
by  the  Executive  violated  the  requirements 
of  this  amendment.  Indeed,  a  limited  role  is 
appropriate:  In  the  words  of  Marbury  v. 
Madison,  the  Judiciary  has  a  fundamental  ob- 
ligation to  "say  what  the  law  is." 

But  It  would  be  inappropriate  for  the 
courts,  and  It  would  be  inappropriate  to  call 
upon  the  courts,  to  rewrite  budget  priorities 
and  fiscal  law.  Senate  Reports  99-162  and  99- 
163  and  the  accompanying  Senate  debate 
once  again  provide  much  guidance,  this  time 


as  to  how  the  "political  question"  doctrine 
of  Baker  v.  Carr.  369  U.S.  186  (1962).  the  re- 
quirements to  a  Justiciable  case  or  con- 
troversy (see  e.g..  Aetna  Life  Insurance  Co. 
vs  Haworth,  300  U.S.  227  (1937),  and  questions 
of  standing  would  prevent  the  floodgates  of 
litigation  from  opening  upon  the  process  In 
place  under  a  suitable  BBA.  For  example. 
Riegle  v.  Federal  Open  Market  Committee.  656 
F.2d  873  (DC  Cir.  1981).  "counsel[led]  the 
courts  to  refrain  from  hearing  cases  which 
represent  the  most  obvious  intrusion  by  the 
Judiciary  into  the  legislative  arena:  chal- 
lenges concerning  congressional  action  or  in- 
action regarding  legislation." 

The  traditional  Judicial  doctrine  of  "stand- 
ing" requires  that  a  plaintiff  has  a  direct  and 
specific,  personal  stake  or  injury.  A  "gener- 
alized" or  "undifferentiated"  public  griev- 
ance, such  as  would  suggest  "taxpayer" 
standing  vis-a-vis  macroeconomic  policy  de- 
cisions, is  not  recognized. 

Most  questions  that  will  arise  as  to  com- 
pliance or  enforcement  will  either  be  re- 
solved through  enabling  legislation  or  will 
arise  during  policy-making  events  that  trig- 
ger the  self-enforcing  mechanisms  in  the 
BBA  (i.e.,  3/5  vote  to  pass  an  Increase  the 
debt  that  results  from  a  deficit  In  a  given 
year)  or  currently  in  place  (i.e.,  threat  of 
government  shutdown  if  a  legislative  dead- 
lock persists). 

Finally,  absolutely  no  role  for  the  courts  Is 
foreseen  beyond  that  of  making  a  determina- 
tion as  to  whether  an  Act  of  Congress  or  an 
Executive  action  is  unconstitutional  and  a 
court  order  not  to  execute  such  Act  or  ac- 
tion. A  purely  restraining  role  is  anticipated 
for  the  courts  and  could  be  guaranteed  by 
Congress  in  appropriate  legislation  specify- 
ing standing.  Jurisdiction,  and  remedies. 

JUDICIAL  REVIEW 

Q.  If  the  Judiciary  is  involved,  couldn't  a 
case  drag  on  for  years  pa^t  the  fiscal  year  in 
question,  making  every  case  moot? 

A.  The  courts  have  shown  an  ability  and 
willingness  to  expedite  their  processes  in  an 
emergency.  Recent  examples  are  the  re- 
apportionment cases  Involving  Massachu- 
setts and  Montana  that  went  all  the  way  to 
the  Supreme  Court  and  were  resolved  in  a 
matter  of  months.  Congress  could  further  en- 
sure expeditious  handling,  for  example,  giv- 
ing the  Supreme  exclusive  and  original  Juris- 
diction over  cases  arising  under  the  BBA. 

ENFORCEMENT  AND  IMPLEMENTATION- 
CONGRESS 

Q.  What  if  Congress,  ignoring  the  provi- 
sions in  H.J.  Res.  28  /  S.J.  Res.  1,  neverthe- 
less passes  appropriations  in  excess  of  reve- 
nues? 

A.  The  general  charge  that  actual  outlays 
not  exceed  receipts  creates  a  general  obliga- 
tion for  Congress  and  the  Executive  to  con- 
struct a  statutory  framework  to  enforce  and 
implement  the  BBA,  in  advance  of  its  effec- 
tive date.  Indeed,  such  legislation  would  be 
essential  in  managing  the  budget  down  its 
"glide  path"  to  an  eventual  balance.  The  ul- 
timate form  of  such  legislation  could  include 
a  revised  Gramm-Rudman-Hollings  type  se- 
quester, an  enhanced  Pay-as-you-go  mecha- 
nism, or  some  process  reforms. 

The  language  of  Section  1  also  creates  an 
ongoing  obligation  to  monitor  outlays  and 
receipts  and  make  sure  that  outlays  do  not 
breech  receipts.  This  does  not  envision  any 
sort  of  discretionary  "impoundment"  power 
on  the  part  of  the  President  or  courts.  How- 
ever, the  Executive  branch  would  be  under 
an  obligation  to  estimate  whether  outlays 
will  occur  faster  or  at  higher  levels  than  ex- 
pected and  to  notify  Congress  promptly.  If 


an  offsetting  rescission  is  not  enacted  or 
other  appropriate  legislative  action  not 
taken,  then  the  President  would  be  bound,  at 
the  point  at  which  the  government  "runs  out 
of  money."!  to  stop  Issuing  checks  (unless,  of 
course  such  exigencies  already  have  been  ac- 
counted fof  In  enforcement  and  implementa- 
tion legislation  in  advance). 

The  deterrent  of  a  budgetary  "train 
wreck"  always  exists  to  motivate  respon- 
sible budgeting:  either  the  possibility  of  a 
government  shutdown  or  of  the  need  to 
round  up  3'B  of  both  Houses  to  pass  a  debt  in- 
crease bill  without  any  "blaclimail  amend- 
ments." (Ftw  example.  Gramm-Rudman-Hol- 
lings was  a  "blackmail  amendment"  at- 
tached to  a  debt  celling  bill  In  1985.  when  51 
Senators  reftised  to  pass  a  "clean"  bill.) 

BUDGET  ESTIMATES— "OOPS" 

Q.  What  Is  to  prevent  Congress  and  the 
President  from  drastically  over-estimating 
revenues  and  then  declaring,  "oops."  when 
outlays  and  receipts  are  unbalanced  at  the 
end  of  the  fiscal  year? 

A.  If  such  a  scenario  occurred.  Congress 
would  have  to  pass  a  debt  ceiling  increase  by 
a  three-fifth  vote.  The  debt  provision  pro- 
vides a  powerful  Incentive  for  truth-ln-budg- 
etlng.  Any  such  mis-estimates  will  catch  up 
rapidly  with  its  authors  within  a  year.  A 
transparent  mis-estimate  would  be  subject 
to  the  very  public  process  of  budget-making. 
Congress  and  the  President  would  avoid  a 
widely  publicized  "mistake"  because  of  its 
political  impact. 

CONSTITUTIONAL  LANGUAGE — DEBT  LIMITATION 

Q.  Why  ie  H.J.  Res.  28/S.J.  Res.  1  as  intro- 
duced, different  from  previous  BBA  versions, 
in  that  is  requires  a  35  vote  to  raise  the 
limit  on  Federal  "debt  held  by  the  public," 
rather  than  the  "public"  or  "gross"  debt? 

A.  When  the  Social  Security  and  other 
trust  funds  run  surpluses,  those  surpluses  are 
Invested  in  U.S.  Treasury  securities,  mean- 
ing they  are  borrowed  by  the  U.S.  Treasury 
and  the  "public  debt"  (approximately  the 
same  as  the  "gross  Federal  debt")  Is  In- 
creased by  that  amount.  Such  borrowing  is 
an  intra-governmental  transfer  between  ac- 
counts, and  does  NOT  Increase  the  "debt 
held  by  the  public."  Since  the  intent  of  the 
debt  limit  vote  in  the  BBA  is  to  enforce  the 
amendment  and  deter  deficits,  the  "debt  held 
by  the  public"  is  the  closest  currently-used 
and  commonly-understood  measure  of  in- 
debtedness that  approximates  the  amount 
that  Indebtedness  tias  been  Increased  because 
of  total  deficit  spending.  In  other  words.  H.J. 
Res.  290  was  not  meant  to  "punish"  Congress 
by  requiring  a  difficult  3/5  vote  Just  because 
trust  funds  are  running  a  surplus. 

BUDGET  ESTIMATES— REVENUES 

Q.  What  If  a  law  enacted  In  the  good  faith 
belief  whlob  Is  revenue-neutral  turns  out  to 
increase  revenues? 

A.  As  with  other  laws  that  may  be  chal- 
lenged on  Constitutional  grounds.  If  it  were 
shown  that  Congress  and  the  President  acted 
in  good  faith  and  had  a  reasonable  basis  for 
projecting  revenue-neutrality,  the  law  would 
not  be  struck  down.  What  if  a  bill  provides 
for  both  increases  and  decreases  in  revenues? 
H.J.  Res.  28/S.J.  Res.  1  refers  to  a  "bill  to 
raise  revenue."  The  clear  intent  is  to  look  to 
the  overall  revenue  effect  of  a  bill. 

ENFORCEMENT  AND  IMPLEMENTATION- 
REVENUE  INCREASES  WfTH  SPENDING  CUTS 

Q.  What  effect  would  H.J.  Res  28/S.J.  Res. 
1  have  if  in  the  process  of  building  a  "consen- 
sus deficit-reduction  bill."  revenue  Increases 
were  combined  with  spending  reductions? 

A.  H.J.  Res.  28/S.J.  Res.  1  differs  from  some 
previous  BBAs  in  that  it  does  not  require  a 


"vote  directed  solely  to  that  subject"  In  the 
case  of  increasing  revenues.  Certainly,  most 
of  the  sponsors  of  H.J.  Res.  28/S.J.  Res.  1 
would  not  object  to  such  language.  However, 
as  currently  written,  H.J.  Res.  28-^. J.  Res.  1 
simply  would  require  the  authors  and  man- 
agers of  such  a  combination  bill  to  make  a 
strategic  decision  as  to  whether  they  pre- 
ferred to  offer  separate  revenue  and  spend- 
ing-cut  bills  or  to  subject  the  spendlng-cut 
provisions  tied  to  the  revenue-raising  provi- 
sions in  a  single  bill,  with  a  need  to  pass  by 
a  majority  of  the  whole  membership. 

MAJORITY  RUtE 

Q.  Couldn't  the  various  super-majority  re- 
quirements in  H.J.  Res.  28  /  S.J.  Res  1 
thwart  the  wills  of  majorities  In  both  Houses 
and  the  President? 

A.  Yes.  Such  is  also  the  case  with  Senate 
filibusters.  Gramm-Rudman-Holllngs  points 
of  order,  and  other  procedures  today.  As  is 
the  case  with  all  super-majority  require- 
ments in  the  Constitution  (or  in  law),  the 
purpose  Is  to  protect  the  Immediate  rights  of 
a  significant  minority,  and  arguably  the 
long-term  rights  of  the  people,  against  a 
"tyranny  of  the  majority,"  a  phase  fre- 
quently Invoked  by  the  nation's  Founders.  In 
the  case  of  H.J.  Res.  28  /  S.J.  Res  1.  a  suffi- 
cient structural  bias  exists  for  deficit  spend- 
ing and  against  accountability  In  tax  deci- 
sions that  compensating  super-majority  pro- 
tections are  warranted.  Moreover.  It  Is  note- 
worthy that  the  super-majority  levels  In- 
volved are  reasonable  and  modest. 

ECONOMIC  CONSEQUENCES— FLEXIBILm* 

Q.  Shouldn't  the  federal  government  have 
the  flexibility  to  enact  counter-cyclical  eco- 
nomic measures? 

A.  Yes.  and  this  flexibility  Is  preserved  in 
H.J.  Res.  28  /  S.J.  Res  1  by  allowing  Congress 
to  spend  in  excess  of  revenues  if  three-fifths 
of  the  members  agree  that  deficit  spending  Is 
warranted.  What  the  amendment  would  do  is 
mitigate  against  the  structural  bias  to  spend 
and  borrow  (and  raise  taxes  somewhat  In 
preference  to  restraining  spending)  in  good 
times  as  well  as  bad.  In  restoring  this  level 
playing  field.  H.J.  Res.  28  /  S.J.  Res  1  strikes 
a  reasonable  balance  between  requiring  fis- 
cal responsibility  and  allowing  flexibility. 

CONSTITUTIONAL  LANGUAGE— BUDGETARY 
PERIOD 

Q.  Should  the  Constitution  dictate  such 
details  as  the  budgetary  period  (fiscal  year)? 

A.  Some  such  reasonable  parameters  are 
necessary  to  provide  for  an  enforceable 
amendment.  Again,  the  authors  are  receptive 
to  perfecting  changes,  although  it  Is  impor- 
tant that  whatever  parameter  is  used  Is  not 
susceptible  to  subterfuge  (e.g.,  merely  in- 
cluding a  term  like  "fiscal  period"  to  be  de- 
fined In  statute).  Senate  Reports  99-162  and 
99-163  suggested  using  "fiscal  year."  but  al- 
lowed that  a  reasonable  statutory  re-deflnl- 
tion  could  Include  a  biennial  "year." 

ENFORCEMENT  AND  IMPLEMENTA'nON— 
IMPOUNDME.NT  AUTHORITY 

Q.  Doesn't  H.J.  Res.  28/S.J.  Res.  1  Imply 
that  the  President  would  have  enhanced 
powers  to  block  spending  based  on  a  pretext 
of  unconstitutionality? 

A.  A  frequent  criticism  of  previous  BBA 
proposals  has  been  that  the  President  is  not 
brought  into  the  budget  process  sufficiently 
to  share  the  responsibility  of  governing  and 
the  blame  of  impasse,  although  the  F*resldent 
can  criticize  the  Congress  that  "holds  the 
purse  strings."  H.J.  Res.  28/S.J.  Res.  1  recog- 
nizes the  accepted  role  the  President  has 
played  under  statute  since  the  1930s,  by  re- 
quiring the  President  to  submit  a  balanced 


budget.  The  President  must  also  share  fiscal 
and  political  responsibility  with  Congress  for 
H.J.  Res.  28'S.J.  Res.  Is  Joint  receipts  esti- 
mate. But  beyond  the  role  in  that  new  Joint 
estimate.  H.J.  Res.  28S.J.  Res.  1  does  not 
broaden  in  any  way  the  powers  of  the  Presi- 
dent. On  the  other  hand,  it  does  make  the 
President  more  accountable  for  how  the 
budget  process  proceeds. 

SOCIAL  SECURm' 

Q.  Why  Is  H.J.  Res.  28/S.J.  Res.  1  as  intro- 
duced, different  from  previous  BBA  versions. 
In  that  It  requires  a  35  vote  to  raise  the 
limit  on  federal  "debt  held  by  the  public", 
rather  than  the  "public"  or  "gross"  debt? 

A.  When  the  Social  Security  and  other 
trust  funds  run  surpluses,  those  surpluses  are 
Invested  in  U.S.  Treasury  securities,  mean- 
ing they  are  borrowed  by  the  U.S.  Treasury 
and  the  "public  debt"  (approximately  the 
same  as  the  "gross  federal  debt")  is  in- 
creased by  that  amount.  Such  borrowing  is 
an  intra-governmental  transfer  between  ac- 
counts, and  does  NOT  Increase  the  "debt 
held  by  the  public."  Since  the  Intent  of  the 
debt  limit  vote  in  the  BBA  is  to  enforce  the 
amendment  and  deter  deficits,  the  "debt  held 
by  the  public"  is  the  closest  currently-used 
and  commonly-understood  measure  of  in- 
debtedness that  approximates  the  amount 
that  Indebtedness  has  been  increased  because 
of  total  deficit  spending.  In  other  words.  H.J. 
Res.  290  was  not  meant  to  "punish"  Congress 
by  requiring  a  difficult  Z/S  vote  Just  because 
trust  funds  are  running  a  surplus. 

CLUBB— CONGRESSINAL  LEADERS  UNITED  FOR 
A  BALANCED  BUDGET 
SECTION  BY  SECTION  ANALYSIS  OF  THE  BIPARTI- 
SAN. BICAMERAL  CONSENSUS  BALANCED  BUDG- 
ET  AMENDMENT  TO   THE   CONSTTTUTION,    H.J. 
RES.  28/S.J.  RES.  1 

Section  I.  total  outlays  for  any  fiscal  year  shall 
not  exceed  total  receipts  for  that  fiscal  year, 
unless  three-fifths  of  the  whole  number  of 
each  House  of  Congress  shall  provide  by  law 
for  a  specific  excess  of  outlays  over  receipts  by 
a  rollcall  vote 

This  section  sets  forth  the  general  rule  of 
this  Article,  and  the  central  principle  to  be 
observed  and  enforced,  that  the  government 
of  the  United  States  shall  not  live  beyond 
the  means  provided  for  it  by  the  true  sov- 
ereign, the  people. 

Therefore,  this  section  establishes,  as  a 
norm  of  federal  fiscal  policy  and  process, 
that  the  government's  spending  should  not 
exceed  Its  income.  While  popularly— Indeed, 
universally— referred  to  as  requiring  a  "bal- 
anced budget",  its  mandate  is  both  simpler 
and  more  comprehensive,  requiring  a  balance 
(or  surplus)  of  cash  Inflows  relative  to  cash 
outflows. 

Any  departure  from  the  general  rule  in 
this  section  and  its  guiding  principles  should 
be  an  extraordinary  event,  based  on  a  com- 
pelling need.  As  is  commonly  the  case  with 
constitutionally  established  parameters  for 
the  legislative  process,  no  attempt  is  made 
to  enumerate  all  the  circumstances  that 
might  justify  deficit  spending;  If  a  three- 
fifths  supermajority  of  each  House  of  Con- 
gress believes  an  emergency,  crisis,  or  ur- 
gency exists  (and  If  the  President  concurs), 
it  does.  This  formulation  makes  the  option 
of  deficit  spending  both  difficult  to  exercise 
yet  available  when  a  fairly  strong  national 
consensus  exists. 

Detailed  Analysis 
"Total  outlays"  and  "Total  receipts"  are 
defined  below  in  Section  7. 

!'.  .  .  fiscal  year  .  .  ."is  intended  as  a  term 
defined  in  statute  and  having  no  other,  spe- 
cific, constitutional  standing.  It  Is  a  com- 
monly understood  term  in  both  private  and 


public  usage.  While  the  deflnltlon  of  a  fiscal 
year  could  be  changed  from  time  to  time,  the 
concept  Is  sufficiently  well  understood  that  a 
blatant  attempt  to  contravene  the  Intent  of 
the  amendment  would  not  be  acceptable. 

For  example,  creation  of  a  ''transition  fis- 
cal year"  of  18  months  to  facilitate  reforms 
In  the  budget  process  clearly  would  be  con- 
sistent with  the  amendment.  On  the  other 
hand,  legislation  purporting  to  implement 
the  amendment  that  promised  to  balance  the 
budget  for  the  "flscal  year  1998-2008"  (and, 
presumably,  with  little  or  nothing  In  the 
way  of  procedural  discipline  in  the  early  por- 
tion of  that  "year"),  clearly  would  be  uncon- 
stitutional. Certainly,  a  simple  "rule  of  rea- 
son" would  be  applied  to  any  statutory  defi- 
nition of  a  "fiscal  year". 

".  .  .  shall  not .  .  ."  is  a  term  readily  obvi- 
ous in  its  Intent,  spirit,  and  application.  It  is 
mandatory  language  simply  meaning  you 
may  not.  Saying  that  "Total  outlays  .  .  . 
shall  not  exceed  total  receipts"  states  both 
the  goal  to  be  pursued  and  the  yardstick  by 
which  successful  compliance  with  this 
amendment  is  measured.  It  prohibits  fiscal 
behavior  Intendefd  or  reasonably  likely  to 
produce  a  deficit  within  a  fiscal  year. 

"...  three-fifths  of  the  whole  number  of 
each  House  of  Congress  .  .  ."  Indicates  the 
minimum  proportion  (60%)  of  the  total  mem- 
bership of  each  House  needed  to  approve  ex- 
penditures producing  a  deficit.  Currently, 
this  would  mean  60  of  the  100  Senators  and 
261  of  the  435  Representatives. 

The  term  ".  .  .  whole  number  .  .  ."  is  de- 
rived from,  and  intended  to  be  consistent 
with,  the  use  of  the  phrase  in  the  12th 
Amendment  to  the  Constitution,  "two-thirds 
of  the  whole  number  of  Senators"  (which  is 
set  as  the  quorum  necessary  for  the  purpose 
of  electing  the  Vice  President  In  case  no  can- 
didate receives  an  Electoral  College  major- 
ity). 

•'.  .  .  shall  provide  by  law  .  .  ."  both  states 
a  simple  consistency  with  other  provisions  of 
the  Constitution  and  clarifies  a  difference 
between  the  deficit  spending  provided  for 
under  this  amendment  and  a  deficit  planned 
for  in  a  Congressional  Budget  Resolution. 

Article  I.  Section  7.  Clause  3  of  the  Con- 
stitution states:  "Every  Order,  Resolution, 
or  Vote  to  which  the  Concurrence  of  the  Sen- 
ate and  House  of  Representatives  may  be 
necessary  (except  on  a  question  of  Adjourn- 
ment) shall  be  presented  to  the  President  of 
the  United  States"  for  signature  or  a  veto. 
Clearly,  a  vote  by  both  Houses  that  results 
in  deficit  spending  would  be  such  a  vote. 

However,  an  additional  reason  for  adding 
this  clarifying  language  is  that  such  a  vote 
might  easily  be  confused  with  the  deficit 
that  may  be  estimated  in  a  budget  resolu- 
tion, which  currently  is  not  presented  to  the 
President.  While  budget  resolutions  are  Con- 
current Resolutions  generally  passed  by  both 
Houses,  concurrence  is  not  necessary,  since 
budget  resolutions  actually  fall  under  the 
"Rules  of  its  Proceedings"  that  "(e)ach 
House  may  determine"  under  Article  I,  Sec- 
tion 5,  Clause  2.  This  is  because  budget  reso- 
lutions merely  set  target  amounts  for  subse- 
quent budget  decisions  made  within  each 
House.  (The  ultimate  decisions  requiring 
concurrence,  appropriations,  other  direct 
spending  bills,  or  revenue  bills,  are  presented 
to  the  President.)  In  fact,  the  House  often 
has  proceeded  to  act  pursuant  to  a  House- 
passed  budget  resolution  In  prior  to  and  in 
lieu  of  House-Senate  agreement  on  a  single 
resolution. 

Obviously,  the  %  vote  on  permitting  a  defi- 
cit under  this  amendment  is  not  a  deter- 
mination of  an  internal  rule  In  either  House, 


but  has  direct  and  Immediate  consequences 
external  to  the  rules  of  either  House.  There- 
fore, the  words  "by  law"  state  what  nor- 
mally would  be  obvious,  but  which  might  be 
confusing  here,  due  to  current  budget  resolu- 
tion procedures. 

"...  a  specific  excess  of  outlays  over  re- 
ceipts .  .  means  that  the  maximum 
amount  of  deficit  spending  to  be  allowed 
must  be  clearly  identified.  Thus,  enforce- 
ment of  the  amendment  through  the  politi- 
cal process  will  be  facilitated  by  Improving 
elected  officials'  accountability  to  the  pub- 
lic. The  specific  excess  which  is  provided  for 
by  law  would  not  apply  to  outlays  In  more 
than  one  fiscal  year  and  may,  in  fact,  apply 
to  an  excess  that  occurs  over  a  shorter  pe- 
riod, such  as  the  remainder  of  a  fiscal  year 
when  the  law  is  enacted  mid-year. 

Ensuring  such  accountability  is  a  corner- 
stone of  the  Balanced  Budget  Amendment, 
and  restores  the  public's  general— and  dif- 
fuse— Interest  in  fiscal  responsibility  to  an 
equal  competitive  footing  with  the  special 
Interests  who  demand  programmatic  spend- 
ing and  tax  preferences.  Today,  federal  offi- 
cials can  reap  the  rewards  of  satisfying  the 
Incremental  demands  of  special  Interests 
without  ever  having  an  individual  decision 
identified  as  a  decision  that  results  in  a  defi- 
cit. This  informational  imbalance  is  cor- 
rected by  the  mandate  in  Section  1  that  defi- 
cit spending  can  not  occur  without  a  specific 
Identification  of  the  amount. 
Section  2.  The  limit  on  the  debt  of  the  United 
States  held  by  the  public  shail  not  be  in- 
creased unless  three-fifths  of  the  whole  num- 
ber of  each  House  shall  provide  by  law  for 
such  an  increase  by  a  rollcall  vote 
No  section  of  this  Article  should  be  read  in 
isolation,  especially  Section  1.  Section  2  pro- 
vides the  essential  mechanism  which  not 
only  enforces  an  honest  budgeting  process  in 
pursuit  of  the  general  rule  and  principle 
stated  in  Section  1,  but  also  will  operate  to 
make  the  amendment  self-enforcing.  Section 
2  is  the  backup  to  prevent  the  use  of  gim- 
micks or  other  devices  to  circumvent  the  re- 
quirements of  the  amendment. 

This  Section  Is  inspired  by  the  often- 
quoted  desire  expressed  by  Thomas  Jeffer- 
son, in  his  November  26.  1798  letter  to  John 
Taylor: 

"I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  Its  con- 
stitution: I  mean  an  additional  article,  tak- 
ing from  the  government  the  power  of  bor- 
rowing." 

The  authors  here  have  drawn  from  recent 
experiences  of  the  government  and  modern 
economic  theory  to  reach  a  compromise  with 
then-Vice  President  and  later  President  Jef- 
ferson: Section  2  takes  from  the  government 
the  power  of  borrowing,  unless  three-fifths  of 
the  total  membership  of  both  Houses  votes 
to  approve  a  specific  increase  in  the  amount 
that  may  be  borrowed. 

Section  2  provides  strong  enforcement,  in- 
deed, for  the  provisions  of  Section  1.  When 
the  government  runs  a  deficit,  that  neces- 
sitates additional  borrowing  to  meet  its  obli- 
gations. Failure  to  authorize  that  level  of 
borrowing  could,  in  a  worst-case  scenario,  re- 
sult in  a  default  by  the  government  of  the 
United  States.  Treasury  securities  might  not 
be  redeemed.  Government  services  could  be 
threatened  with  a  shutdown,  subject  to  the 
availability  of  receipts. 

Today,  such  a  consequence  is  occasionally 
threatened  when  an  Impasse  within  Congress 
or  between  Congress  and  the  President  Jeop- 


ardizes passage  of  essentially  ministerial 
legislation  raising  the  statutory  limit  on  the 
public  debt  by  a  simple  majority.  Under  this 
amendment,  the  threat  of  default  would 
loom  when  the  government  runs  a  deficit, 
thus  providing  a  powerful  Incentive  for  bal- 
ancing the  budget. 

The  simple  threat  of  default  does  not  fully 
explain  the  way  Section  2  will  operate  to  en- 
force the  fiscal  norm  of  balancing  outlays 
and  receipts.  Because  a  debt-increase  bill 
represents  an  admission  of  failure  of  enor- 
mous magnitude,  passage  is  always  a  dif- 
ficult matter.  Any  effort  to  circumvent  the 
requirement  of  the  amendment  will  be  clear- 
ly exposed  when  the  debt  limit  must  be 
raised  to  cover  any  deficit  spending. 

Under  current  law.  Members  of  Congress 
not  infrequently  have  rounded  up  50%  plus 
one  of  the  Members  of  one  House  to  threaten 
to  push  the  government  to  the  brink  of  Insol- 
vency unless  a  pet  amendment  is  added  to 
this  must-pass  legislation,  despite  consistent 
efforts  by  the  Administration  and  the  Con- 
gressional leadership  of  both  parties  in  both 
Houses  to  pass  a  "clean"  debt  bill.  This 
"debt  bill  blackmail",  in  fact,  was  the  tactic 
used  to  enact  the  original  Gramm-Rudman- 
HolUngs  law  of  1985. 

By  lowering  the  "blackmail  threshold"  as- 
sociated with  passage  of  the  regular  debt 
limit  bill  from  50%  plus  one  in  either  body  to 
40%  plus  one.  Section  2  Increases  the  motiva- 
tion of  the  Administration  and  the  Leader- 
ship, including  the  Chairs  of  the  relevant 
committees,  to  do  whatever  is  necessary, 
legislatively  and  cooperatively,  even  to  the 
point  of  balancing  the  budget,  to  avoid  fac- 
ing such  a  difficult  debt  vote. 

It  is  in  no  way  the  Intent  of  the  authors 
and  supporters  of  this  amendment  that  a  de- 
fault or  shutdown  should  happen.  However, 
the  threat  of  such  consequences  is  analogous 
to  the  deterrence  effect  of  fines  or  legal  dam- 
ages in  other  situations. 

Because  borrowing,  and  increases  in  any 
limits  on  cumulative  borrowing,  must  be  en- 
acted in  law.  Section  2  makes  the  amend- 
ment effectively  self-enforcing.  Such  legisla- 
tion usually  Involves  large  enough  numbers 
of  dollars  to  be  borrowed  that  extensions  of 
authority  to  borrow  generally  are  used  up  in 
a  year  or  so.  The  current  statutory  limit  on 
the  public  debt,  enacted  as  a  part  of  the 
Budget  Enforcement  Act  late  in  1990  and  al- 
lowing borrowing  into  1993,  is  very  much  an 
exception  in  this  regard:  this  lengthy  term  of 
borrowing,  not  quite  three  years,  was  made 
possible  only  by  the  status  of  the  Act  as  an 
extraordinary,  five-year  plan.  Virtually  no 
elected  official  can  stand  the  political  heat 
of  supporting  a  huge,  multi-year  Increase  in 
the  government's  level  of  Indebtedness.  This 
simple  political  dynamic  will  ensure  that  the 
self-enforcement  provided  by  Section  2  oc- 
curs frequently  enough  to  be  effective. 

Finally,  when  three-fifths  of  both  Houses 
have  "gutted  up"  and,  under  Section  1,  voted 
explicitly  for  a  specific  excess  of  outlays, 
there  is  no  Intent  in  this  amendment  to 
"punish"  them  by  later  forcing  a  second 
three-fifths  vote  on  the  debt  limit.  Both  de- 
cisions can  be  approved  by  the  same,  single, 
three-fifths  vote  in  the  same  legislation. 
Detailed  Analysis 

"*  •  *  debt  of  the  United  States  held  by 
the  public  *  *  *"  is  a  widely  used  and  under- 
stood measurement  tool.  The  Congressional 
Budget  Office's  January  1993  Economic  and 
Budget  Outlook:  Fiscal  years  1994-1998  book. 
In  its  Glossary,  defines  "Debt  held  by  the 
public"  simply  as:  "Debt  Issued  by  the  fed- 
eral government  and  held  by  nonfederal  in- 
vestors (including  the  Federal  Reserve  Sys- 
tem)." On  page  58  of  the  same  volume.  CBO 


further  explains,  "Debt  held  by  the  public 
which  represents  the  government's  demand 
for  credit,  is  the  most  useful  measure  of  fed- 
eral debC'  The  current,  widely  used  and  ac- 
cepted meaning  of  "debt  held  by  the  public" 
is  intended  to  be  the  controlling  definition 
under  this  Article. 

The  "debt  held  by  the  public"  differs  from 
the  gross  federal  debt  in  that  the  latter,  ac- 
cording tx)  CBO.  "Includes  the  securities 
(about  il  trillion  and  climbing)  Issued  to 
government  trust  funds."  The  gross  debt  is 
the  "clo$e  cousin"  (per  CBO)  of  the  "public 
debt". 

The  Congressional  Research  Service's  Man- 
ual on  the  Federal  Budget  Process,  December 
24,  1991,  tn  its  glossary,  defines  "Public  debt" 
as:  "Amounts  borrowed  by  the  Treasury  De- 
partment or  the  Federal  Financing  Bank 
from  the  public  or  from  another  fund  or  ac- 
count. The  public  debt  does  not  include  agen- 
cy debt  (amounts  borrowed  by  other  agencies 
of  the  Federal  Government).  The  total  public 
debt  is  subject  to  a  statutory  limit." 

A  requirement  of  a  three-fifths  vote  on  the 
"public  dabt"  has  been  used  in  some  previous 
formulations  of  the  Balanced  Budget  Amend- 
ment. The  use,  here,  of  "debt  held  by  the 
public"  Is  a  refinement  based  on  a  1990  rec- 
ommendntlon  by  the  Administration  and 
subsequetnt  review  by  the  authors  of  the  im- 
plications of  using  the  different  measures  of 
debt.  "Dabt  held  by  the  public"  has  been 
chosen  for  two  reasons: 

First,  as  pointed  out  by  CBO,  common 
sense  suggests  that  the  most  appropriate 
benchmark  to  use  Is  the  federal  govern- 
ment's borrowing  from  all  non-federal-gov- 
ernment sources. 

Second,  the  purpose  of  this  section  is  to 
motivate  an  avoidance  of  deficits.  When  the 
Social  Security  or  other  federal  trust  funds 
run  surpluses,  this  does  not  cause  total  out- 
lays to  eocceed  total  receipts  and  the  govern- 
ment docB  not  increase  its  borrowing  from 
non-government  sources.  Therefore.  Con- 
gress and  the  President  should  not  be  forced 
to  surmount  the  three-fifths  vote  hurdle  on 
debt  bille  If  they  have  not  run  a  deficit  and 
increased  net  federal  borrowing.  Section  2 
matches  the  benchmark  used  in  the  enforce- 
ment process  to  the  policy  objectives  de- 
sired. 

"The  limit  on  the  debt  *  *  *  held  by  the 
public  *  »  *  --obviously  assumes  the  estab- 
lishment of  a  new  statutory  limit  on  this 
measure  of  federal  borrowing.  This  limit 
may  be  dstablished  in  addition  to,  or  as  a  re- 
placement for.  the  current  statutory  limit 
on  the  public  debt.  Article  1,  Section  8  of  the 
Constitution  simply  says,  '-The  Congress 
shall  have  Power  *  *  *  To  borrow  Money  on 
the  Credit  of  the  United  SUtes.  •  *  •"  The 
exact  process  of  carrying  out  this  power  is 
left  up  to  the  Congress  to  provide  for  by  law. 

When  establishing  a  new  statutory  limit 
on  the  debt  held  by  the  public  (which  will  re- 
quire a  three-fifths  vote  to  increase).  Con- 
gress may  or  may  not  wish  to  continue  to  set 
by  statute  a  limit  on  the  public  debt.  The 
fact  that  a  simple  majority  could  continue 
to  be  required  to  pass  such  a  public  debt 
limit  would  not,  in  any  way,  create  proce- 
dural or  legal  conflicts.  At  times  when  a 
trust  fund  surplus  necessitates  an  increase  in 
the  public  debt,  such  action  would  become 
more  ministerial  and  less  difficult  than  cur- 
rently is  the  case.  Increases  in  both  limits 
certainly  could  be  contained  in  the  same  bill 
that  Is  passed  by  a  three-fifths  vote. 


Section  3.  Prior  to  each  fiscal  year,  the  Presi- 
dent shall  transmit  to  the  Congress  a  proposed 
budget  for  the  United  States  Government  for 
that  fiscal  year  in  which  total  outlays  do  not 
exceed  total  receipts 

In  Section  3,  the  amendment  extends  to 
the  President's  annual  budget  the  same 
norm  of  fiscal  balance  expected  of  the  Con- 
gress. The  current  statutory  requirement 
that  the  President  submit  a  budget  is  codi- 
fied in  the  Constitution  to  ensure  that  the 
President  remains  engaged  with  Congress  in 
the  budget  process.  Of  course,  this  require- 
ment of  submission  of  a  single  docu,ment  in 
no  way  alters  the  current  constitutional  bal- 
ance of  powers  or  separation  of  responsibil- 
ities. It  also  is  perfectly  consistent  with  the 
current  constitutional  provisions  that  the 
President  "shall  *  •  *  recommend  to  [Con- 
gress'] Consideration  such  Measures  as  he 
shall  judge  necessary  and  expedient"  (Arti- 
cle n.  Section  3). 

Detailed  Analysis 
•'Prior  to  each  fiscal  year  *  *  *"  was  re- 
tained in  Section  3  because  of  the  long-un- 
derstood legislative  principle  that  deadlines 
certain  can  be  set,  and  In  fact  are  commonly 
expected  to  be  set,  for  specific  actions  by  the 
Executive.  Currently,  the  deadline  for  sub- 
mission of  the  President's  budget  is  set  by 
statute  and  occurs  well  in  advance  of  the  fis- 
cal year  for  which  it  is  written.  Such  statu- 
tory provisions  are,  and  will  remain,  consist- 
ent with  Section  3. 

"*  *  *  a  proposed  budget  *  *  •"  means  a 
document  similar,  in  broad  terms,  to  that 
which  is  regularly  submitted  under  current 
law.  The  amendment  in  no  way  restricts  the 
discretion  of  Congress  to  enact  changes  in 
what  is  or  is  not  required  in  such  a  budget, 
as  long  as  the  document  remains  useful  for 
the  purposes  of  planning  federal  spending  ac- 
tivities. 

"*  *  *  in  which  total  outlays  do  not  ex- 
ceed total  receipts."  Per  se,  a  "budget"  is  a 
document  in  which  all  relevant  future  num- 
bers are  planned,  recommended,  projected, 
estimated,  or  assumed.  This  is  true,  as  a 
matter  of  definition,  of  all  documents  called 
-'budgets,"  public  or  private.  Therefore,  no 
qualifiers  are  added  to  this  language  in  Sec- 
tion 3,  such  as  "estimated  receipts"  or  "rec- 
ommended outlays".  To  Include  such  terms 
would  be  redundant  at  best,  and  inadvert- 
ently confusing  or  limiting  at  worst. 
Section  4.  No  bill  to  increase  revenue  shall  be- 
come law  unless  approved  by  a  majority  of  the 
whole  number  of  each  House  by  a  rollcall  vote 
The  purpose  of  this  section  is  to  increase 
the  accountability  of  Members  of  Congress 
when  they  consider  legislation  to  Increase 
revenue,  in  light  of  the  amendment's  re- 
quirement to  balance  receipts  and  outlays. 
The  increased  pressure  the  amendment  will 
create  for  fiscal  discipline  may  increase 
temptation  to  shield  a  certain  amount  of  leg- 
islative decison-making  from  public  view. 
Tax  bills  have  been  known  to  pass,  occasion- 
ally, by  voice  vote. 

The  enhanced  "tax  accountability"  (or, 
more  precisely,  accountability  with  regard 
to  passage  of  bills  to  increase  federal  reve- 
nue) provided  by  the  unvarying  requirement 
for  a  rollcall  vote,  is  supplemented  by  the  re- 
quirement that  such  bill  also  shall  not  be- 
come law  unless  passed  by  a  majority  of  the 
whole  number  of  each  House. 

The  rollcall  vote  and  voting  requirements 
will  serve  to  maintain  a  level  playing  field 
between  the  public's  more  general  and  dif- 
fuse interest  in  restraining  the  government's 
appetite  for  revenues  and  the  more  focused 
pressure  that  special  Interest  groups  can 
apply  for  individual  spending  programs. 


Detailed  Analysis 

"No   bill   *  •  *   shall   become   law   unless 

*  *  •"  is  drafted  in  the  negative  to  conform 
to  the  style  used  in  Article  I  of  the  Constitu- 
tion, in  phrases  such  as.  --No  Capitation,  or 
other  direct.  Tax  shall  be  laid,  unless  in  Pro- 
portion to  the  Census  •  *  •"  and  "No  Money 
shall  be  drawn  from  the  Treasury,  but  In 

Consequence  of  Appropriations  made  by  taw. 

•  *  *•» 

"*  *  *  revenue  *  *  *"  has  the  same  mean- 
ing here  as  in  Article  I,  Section  7.  which 
states.  "All  Bills  for  raising  Revenue  shall 
originate  In  the  House  of  Representatives; 
but  the  Senate  may  propose  or  concur  with 
Amendments  as  on  other  Bills." 

"*  *  *  bill  to  increase  revenue  •  •  •" 
means  legislation  making  policy  changes  In 
the  government's  exercise  of  its  sovereign 
power  to  tax  or  otherwise  compel  payments 
to  the  government.  "Revenues"  and  "re- 
ceipts" are  largely  synonymous,  but  not  al- 
ways so.  especially  when  being  use  prospec- 
tively. Both  are  expressed  in  terms  of  quan- 
tities of  dollars  flowing  Into  the  Treasury. 
However,  "revenue"  is  more  closely  con- 
nected to  the  tax  rates,  tax  base.  Customs 
rates,  or  other  policy  criteria  formulated  to 
produce  inflows  of  receipts.  A  "receipt"  Is  a 
more  purely  and  more  comprehensive  quan- 
titative concept.  For  example,  a  bill  to  step 
up  Internal  Revenue  Service  enforcement  of 
current  tax  laws  and  enhance  collection  of 
taxes  currently  going  uncollected  definitely 
would  result  in  Increased  receipts,  but  would 
not  be  "a  bill  to  increase  revenue,"  and 
therefore,  subject  to  the  requirement  of  a 
majority  of  the  whole  House  for  passage, 
("Receipts"  are  further  defined  under  Sec- 
tion 7.) 

"*  *  *  majority  of  the  whole  number  of 
each  House  *  •  *  "  means,  under  current  law, 
never  less  than  218  votes  among  the  435  Mem- 
bers of  the  House  of  Representatives  and 
never  less  than  51  votes  in  the  Senate,  which 
numbers  100  Members.  The  "whole  number  of 
each  House"  is  defined  under  Section  1, 
above. 

This  language  is  not  intended  to  preclude 
the  Vice  President,  in  his  or  her  constitu- 
tional capacity  as  President  of  the  Senate, 
from  casting  a  tie-breaking  vote  that  would 
produce  a  51-50  result.  This  is  consistent 
with  Article  I,  Section  3,  Clause  4,  which 
states:  "The  Vice  President  of  the  United 
States  shall  be  President  of  the  Senate,  but 
shall  have  no  Vote,  unless  they  be  equally  di- 
vided." Nothing  in  Section  4  of  the  sub- 
stitute takes  away  the  Vice  President's  right 
to  vote  under  such  circumstances.  The  lan- 
guage requires  (in  today's  Senate  of  100)  51 
votes  to  pass  a  revenue-increasing  bill,  not 
the  votes  of  51  Senators.  Obviously,  In  a  51- 
50  vote,  51  still  constitutes  a  majority  of  the 
whole  number  of  100.  Also  obviously,  while 
the  Vice  President  could  turn  a  49-49  tie  into 
a  50-49  result,  this  would  not  constitute  a 
majority  of  the  whole  number. 

Section  5.  The  Congress  may  waive  the  provi- 
sions of  this  article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect.  The 
provisions  of  this  article  may  be  waived  for 
any  fiscal  year  in  which  the  United  States  is 
engaged  in  military  conflict  which  causes  an 
imminent  and  serious  military  threat  to  na- 
tional security  and  is  so  declared  by  a  joint 
resolution,  adopted  by  a  majority  of  the  whole 
number  of  each  House,  which  becomes  law 

This  section  reaffirms  the  traditional  pri- 
ority presumptively  attached  to  matters  of 
national  self-defense.  In  such  cases,  espe- 
cially when  the  Congress  and  the  President 


have  taken  an  action  as  extraordinary  as  de- 
claring war.  financing  that  effort  should  pro- 
ceed unimpeded  by  any  requirement  of  addi- 
tional, extraordinary  votes. 

Detailed  Analysis 

The  first  sentence  of  Section  5,  or  a  vir- 
tually identical  counterpart,  has  been  a  fix- 
ture in  almost  every  major  version  of  the 
Balanced  Budget  Amendment  over  the  years. 
Consistent  with  Article  I.  Section  7,  Clause 
3,  such  a  simple  majority  vote  to  waive  this 
Article  would  have  to  be  presented  to  the 
President  for  his  or  her  approval. 

The  second  sentence  recognizes  that,  for 
most  of  the  military  conflicts  in  which  the 
United  States  has  engaged,  there  was  not  a 
formal  declaration  of  war.  Nevertheless,  a 
sufficient  self-defense  interest  Is  present  in 
such  situations  that  a  Section  1  supermajor- 
Ity  should  not  be  required  to  fund  such  an 
engagement.  Further  definition  of  the  cri- 
teria set  forth  for  the  "majority  of  the  whole 
number"  waiver  in  Section  5  is  not  needed, 
since  the  Section  requires  simply  that  the 
Joint  resolution  required  for  the  waiver  de- 
clare such  conditions  to  be  present. 
Section  6.  The  Congress  shall  enforce  and  imple- 
ment this  article  by  appropriate  legislation. 

which  may  rely  on  estimates  of  outlays  and 

receipts 

This  section  places  a  requirement  on  Con- 
gress to  adopt  of  legislation  necessary,  ap- 
propriate, and  reasonable  to  enforce  and  im- 
plement the  Balanced  Budget  Amendment. 
There  is  no  need — and  arguably  it  would  be  a 
bad  Idea — explicitly  to  foreclose  the  possibil- 
ity of  Judicial  Interpretation  or  enforcement. 
However,  this  language  further  tilts  pre- 
sumptions of  such  responsibilities  toward  ex- 
tremely limited  court  Involvement.  This  lan- 
guage also  Is  Intended  to  prevent  the  possi- 
bility of  an  interpretation  that  could  shift 
the  current  balance  of  power  among  the 
branches  In  favor  of  the  Elxecutlve. 
Detailed  Analysis 

"The  Congress  shall  enforce  and  imple- 
ment ..."  differs  from  clauses  Included  in 
several  other  amendments  that  state,  "The 
Congress  shall  have  power  to  enforce.  .  .  ." 
This  latter  clause  has  been  employed  only 
where  there  was  concern  that  the  question 
could  arise  as  to  whether  Congress  had  the 
power  to  pre-empt  state  laws  or  constitu- 
tions or  was  venturing  impermissible  beyond 
Its  constitutionally  enumerated  powers  and 
Into  the  rights  reserved  to  the  states  or  the 
people. 

Here,  no  such  question  of  pre-emption  Is 
conceivable.  Congress  clearly  has  the  power 
4»  enforce  and  Implement  this  Article,  under 
the  "necessary  and  proper"  clause  In  Article 
I,  Section  8,  which  states:  "The  Congress 
shall  have  Power  ...  To  make  all  Laws 
which  shall  be  necessary  and  proper  for  car- 
rying into  Execution  the  foregoing  Powers, 
and  all  other  Powers  vested  by  this  Constitu- 
tion In  the  Government  of  the  United  States, 
or  In  any  Department  or  Officer  thereof." 

This  section  creates  a  positive  obligation 
on  the  part  of  Congress  to  enact  appropriate 
implementation  and  enforcement  legislation. 
As  a  practical  matter,  this  language  simply 
requires  what  Is  inevitable  and  predictable. 
It  is  a  simple  statement  that,  however  well- 
designed,  a  constitutional  amendment  deal- 
ing with  subject  matter  as  complicated  as 
the  federal  budget  process  needs  to  be  sup- 
plemented with  legislation.  It  Is  a  means  of 
owning  up  to  the  truth  In  the  arguments 
made  by  many  Members  of  Congress — both 
supporters  and  opponents — that  Members 
must  expect  to  do  more  than  cast  this  one 
vot«  to  pass  this  one  amendment,  to  ensure 


that  deficits  are  brought  down  and,  ulti- 
mately, eliminated. 

The  Inclusion  of  a  positive  obligation  to 
legislate  does  not  make  the  Article  more  dif- 
ficult to  enforce,  nor  is  it  without  prece- 
dence in  the  Constitution.  Article  I,  Section 
2,  Clause  3  provides:  "Representatives  and  di- 
rect Taxes  shall  be  apportioned  among  the 
several  States  .  .  .  according  to  their  respec- 
tive Numbers,  which  shall  be  determined  by 
.  .  .  [an]  actual  Enumeration  .  .  .  made  with- 
in three  Years  .  .  .  and  within  every  subse- 
quent Term  of  ten  Years,  in  such  Manner  as 
they  shall  by  Law  direct.  .  .  ."  The  critic 
who  today  asks,  "What  if  Congress  Just 
doesn't  enact  implementing  and  enforcelng 
legislation?"  would  be  the  counterpart  of  the 
critic  who  might  have  asked  in  1787.  "What 
if  Congress  just  doesn't  authorize  or  appro- 
priate for  a  Census,  if,  in  their  own  self-in- 
terest, they  don't  want  the  current  appor- 
tionment to  be  changed?"  In  this  case,  it 
manifestly  would  be  In  Congress'  own  best 
Interest  to  enact  legislation  ensuring  a  com- 
plete and  clearly-defined  budget  process  con- 
sistent with  the  Balanced  Budget  Amend- 
ment. 

"...  which  may  rely  on  estimates  of  out- 
lays and  receipts."  This  phrase  allows  Con- 
gress the  nexibility  In  explicit  language  that 
it  will  need  in  practical  effect,  to  make  rea- 
sonable decisions  and  use  reasonable  esti- 
mates, when  appropriate,  as  a  means  of 
achieving  the  normative  result  required  in 
Section  1.  To  some  extent,  this  phrase,  too, 
states  the  obvious,  that  the  process  of  budg- 
eting and  taxing  and  spending  Inevitably  in- 
volves relying  on  estimates.  "Estimates" 
means  good  faith,  responsible,  and  reason- 
able estimates  made  with  honest  Intent  to 
Implement  Section  1  and  not  evade  It. 

The  estimates  contemplated  In  Section  6 
do  not  apply  in  any  way  to  a  determination 
of  the  amount  of  debt  referenced  in  Section 
2,  "Debt "  there  means  actual,  not  estimated, 
debt. 

Section  1  provides  the  standard  by  against 
which  compliance  with  the  amendment  is 
measured.  Section  6  clarifies  that  Implemen- 
tation and  enforcement  legislation  may  pro- 
vide for  the  use  of  reasonable  and  appro- 
priate estimates  in  the  process  of  complying 
with  Section  1.  Section  6  is  intended  to  sup- 
port, strengthen,  and  aid  the  effectiveness  of 
the  other  provisions  of  the  amendment.  This 
provision  also  will  provide  additional  insur- 
ance against  intrusion  by  the  courts  Into  the 
finer  details  of  questions  of  compliance  with 
the  amendment. 

Section  6  must  not  be  interpreted  In  any 
way  that  would  weaken  or  allow  evasion  of 
any  other  provision  of  the  amendment.  Over 
the  course  of  the  fiscal  year,  outlays  may 
not  exceed  receipts.  To  the  extent  that  any 
reasonable  and  lawful  action  can  be  taken  to 
prevent  an  excess,  it  must  be  taken.  On  the 
other  hand,  for  example,  a  brief  dip  in  re- 
ceipts or  jump  in  outlays  need  not  trigger  a 
sequester,  rescission,  or  other  offsetting  ac- 
tion If  there  it  is  reasonable  to  assume  that 
such  a  "glitch"  will  be  offset  naturally  In 
the  near-term  by  normal  economic  or  budg- 
etary fluctuations. 

In  order  to  allow  for  an  unexpected  short- 
fall of  receipts  or  an  unexpected  increase  In 
outlays  without  triggering  a  three-fifths 
debt  vote  under  Section  2,  it  would  be  nec- 
essary that  the  actual  debt  held  by  the  pub- 
lic be  held  below  the  debt  limit,  by  a  suffi- 
cient amount  to  offset  the  amount  by  which 
actual  receipts  or  outlays  may  differ  from 
estimated  receipts  or  outlays. 

It  also  should  be  noted  that  outlays  are 
both  more  predictable  and  more  controllable 


than  receipts.  Therefore,  the  handling  of  out- 
lays necessarily  must  be  held  to  a  stricter 
standard  than  the  treatment  of  receipts.  To 
be  more  specific,  of  course,  is  difficult  until 
the  actual  design  of  implementation  and  en- 
forcement legislation  emerges.  In  all  cases, 
the  standard  to  be  applied  to  the  accuracy 
and  adjustment  of  estimates  Is  to  be  a  rule  of 
reason. 

History  of  the  "Estimates  of  Outlays  and 
Receipts"  Language  In  Section  6 

Section  1  of  H.J.  Res.  290,  as  originally  in- 
troduced In  the  102nd  Congress,  and  as  It 
came  to  the  floor  of  the  House  of  Representa- 
tives in  June  1992,  read: 

"Prior  to  each  fiscal  year,  the  Congress 
and  the  President  shall  agree  on  an  estimate 
of  total  receipts  for  that  fiscal  year  by  en- 
actment of  a  law  devoted  solely  to  that  sub- 
ject. Total  outlays  for  that  year  shall  not  ex- 
ceed the  level  of  estimated  receipts  set  forth 
In  such  law,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide, by  a  rollcall  vote,  for  a  specific  excess 
of  outlays  over  estimated  receipts." 

Section  1  of  S.J.  Res.  298,  as  Introduced  In 
the  102nd  Congress,  was  substantively  the 
same,  and  read: 

"Prior  to  each  fiscal  year,  an  estimate  of 
total  receipts  for  that  fiscal  year  shall  be  de- 
termined by  enactment  of  a  law  devoted 
solely  to  that  subject.  Total  outlays  for  that 
year  shall  not  exceed  the  level  of  estimated 
receipts  set  forth  In  such  law,  unless  three- 
fifths  of  the  whole  number  of  each  House  of 
Congress  shall  provide,  by  a  rollcall  vote,  for 
a  specific  excess  of  outlays  over  estimated 
receipts." 

Just  prior  to  House  consideration  In  1992, 
key  House  and  Senate  sponsors  of  H.J.  Res. 
290,  S.J.  Res.  18  (reported  by  the  Committee 
on  the  Judiciary),  S.J.  Res.  298  negotiated  a 
blcajrneral,  bipartisan,  consensus  version  of 
the  Balanced  Budget  Amendment.  That  ver- 
sion was  adopted  on  the  House  floor  as  a  sub- 
stitute for  H.J.  Res.  290,  although  the  meas- 
ure narrowly  fell  short  of  the  necessary  two- 
thirds  majority  on  final  passage. 

H.J.  Res.  28  /  S.J.  Res  1  in  the  104th  Con- 
gress is  virtually  identical  to  the  bicameral, 
bipartisan,  consensus  version  negotiated  in 
the  summer  of  1992.  It  is  the  same  as  H.J. 
Res.  103  voted  on  during  the  103rd  Congress, 
and  S.J.  Res.  41  as  voted  out  of  the  Judiciary 
Committee  in  1994,  except  for  an  appropriate 
adjustment  in  the  effective  date.  Section  1  of 
H.J.  Res.  28  /  S.J.  Res.  1  is  virtually  Identical 
to  Section  1  of  S.J.  Res.  18  as  reported  in  the 
102nd  Congress.  Section  6  was  a  new  section 
added  in  the  bicameral,  bipartisan,  consen- 
sus version  offered  as  a  substitute  on  the 
House  floor  in  1992. 

The  "estimates"  provision  was  included  in 
Section  6  to  allow  the  use  of  a  single  level  of 
total  estimated  receipts  for  a  fiscal  year,  en- 
acted Into  law  at  the  beginning  of  the  budget 
process,  as  the  fixed  target  amount  which 
outlays  throughout  the  fiscal  -year  may  not 
exceed.  In  other  words.  Section  6  Is  intended 
to  allow  Congress  to  enact  Into  law  the  proc- 
ess of  measuring  actual  outlays  against  a 
fixed  receipts  estimate  In  the  same  way  that 
was  outlined  In  Section  1  of  H.J.  Res.  290  / 
S.J.  Res.  298  as  introduced  in  the  102nd  Con- 
gress. Nothing  in  that  version  would  have 
prevented  Congress  from  imposing  a  more 
stringent  process  of  measuring  actual  out- 
lays against  updated  receipts  estimates 
throughout  the  fiscal  year.  Section  6  of  S.J. 
Res.  1  /  H.J.  Res.  28  in  the  104th  Congress  Is 
no  more  and  no  less  restrictive  In  this  re- 
gard. 


Section  7.  Total  receipts  shall  include  all  re- 
ceipts of  the  United  States  Government  except 
those  derived  from  borrowing.  Total  outlays 
shall  inilude  all  outlays  of  the  United  States 
Government  except  for  those  for  repayment  of 
debt  principal 

This  section  makes  clear  that,  for  purposes 
of  computing  a  deficit,  balance,  or  surplus 
under  this  amendment,  there  is  no  such 
thing  as  "off-budget"  receipts  or  outlays.  By 
requiring  all  cash  Inflows  and  outflows  to  be 
counted,  the  most  commonly  anticipated 
loopholes  are  prevented  from  ever  being  cre- 
ated. Simple  refinancing  of  outstanding  debt 
at  the  same  net  cost  of  borrowing  would  not 
be  affected  In  the  normal  course  of  business 
and,  of  course,  borrowing  Is  not  considered  a 
receipt,  but  rather  Is  recognized  as  only  the 
means  of  financing  deficit  spending. 

As  currently  used  and  reported,  both  "re- 
ceipts" and  "outlays"  are  well-understood. 
Inclusive  concepts  used  with  consistency  in 
the  budgetary  process. 

Detailed  Analysis 
".  .  .  receipts  .  .  ."  Is  to  be  Interpreted 
consistently  with  the  use  of  "Receipts"  In 
Article  I,  Section  9,  Clause  7,  which  provides, 
in  part,  ithat  "a  regular  Statement  and  Ac- 
count of  the  Receipts  and  Expenditures  of  all 
public  Money  shall  be  published  from  time  to 
time." 

The  definition  of  "budget  receipts"  In  A 
Glossary  of  Terms  Used  In  the  Budget  Proc- 
ess (1981),  as  quoted  In  S.  Rept.  99-162  and  S. 
Rept.  99-163  (committee  reports  on  S.J.  Res. 
13  and  225.  respectively)  still  applies: 

Collections  from  the  public  (based  on  the 
Government's  exercise  of  Its  sovereign  pow- 
ers) and  from  payments  by  participants  In 
certain  voluntary  Federal  social  Insurance 
programs.  These  collections,  also  called  gov- 
ernmental receipts,  consist  primarily  of  tax 
receipts  but  may  also  come  from  court  fines, 
certain  licenses,  and  deposits  of  earnings  by 
the  Federal  Reserve  System.  Gifts  and  con- 
tributions (as  distinguished  from  payments 
for  services  or  cost-sharing  deposits  by  State 
and  local  governments)  are  also  counted  as 
budget  receipts.  Budget  receipts  are  com- 
pared with  total  outlays  in  calculating  the 
budget  surplus  or  deficit.  Excluding  from 
budget  receipts  are  offsetting  receipts  which 
are  counted  as  deductions  from  budget  au- 
thority and  outlays  rather  than  as  budget  re- 
ceipts. 

".  .  .  outlays  .  .  ."  means  all  disburse- 
ments from  the  U.S.  Treasury,  directly  or  In- 
directly through  federal  or  quasi-federal 
agencies  created  or  under  the  authority  of 
Acts  of  Congress.  The  Glossary  (as  cited 
above)  defines  "outlays  "  as  follows: 

Obligations  are  generally  liquidated  when 
checks  are  issued  or  cash  disbursed.  Such 
payments  are  called  outlays.  In  lieu  of  issu- 
ing cheOks,  obligations  may  also  be  liq- 
uidated Cand  outlays  occur)  by  the  maturing 
of  interest  coupons  in  the  case  of  some 
bonds,  or  by  the  Issuance  of  bonds  or  notes 
(or  increases  In  the  redemption  value  of 
bonds  outstanding).  Outlays  during  a  fiscal 
year  may  be  for  payment  of  obligations  in- 
curred in  prior  years  (prior  year  outlays)  or 
in  the  same  year.  Outlays,  therefore,  flow  in 
part  from  unexpected  balances  of  prior-year 
budget  authority  provided  for  the  year  in 
which  the  money  is  spent.  Total  budget  out- 
lays are  stated  net  of  offsetting  collections, 
and  exclude  outlays  of  off-budget  Federal  en- 
titles, liie  terms  expenditure  and  net  dis- 
bursement are  frequently  used  interchange- 
ably with  the  term  outlays. 
The  glossary  defines  "budget  authority" 

AS' 

'Authority  provided  by  law  to  enter  into 
obllgatloas  which  will  result  in  immediate 


or  future  outlays  Involving  Federal  Govern- 
ment funds,  except  that  budget  authority 
does  not  include  authority  to  Insure  or  guar- 
antee the  repayment  of  Indebtedness  In- 
curred by  another  person  or  government. 
The  basic  forms  of  budget  authority  are  ap- 
propriations, authority  to  borrow,  and  con- 
tract authority.  The  latter  two  types  of  au- 
thority are  also  commonly  referred  to  as 
'backdoor  authority'." 

"Expenditures",  In  fact,  also  appears  in 
Article  I,  Section  9,  Clause  7,  as  quoted 
above,  and  is  used  there  in  symmetry  with 
"Receipts".  "Outlays"  is  used  in  this  Sec- 
tion because  of  that  word's  overwhelmingly 
prevalent  use  in  recent  and  current  budget 
terminology. 

Section  8.  This  article  shall  take  effect  be0n- 
ning  with  fiscal  year  2002  or  ivith  the  second 
fiscal  year  beginning  after  its  ratification, 
whichever  is  later 

By  passing  this  amendment  and  sending  It 
to  the  states  for  ratification,  the  Congress 
Intends  to  bind  Itself,  in  mutual  cooperation 
with  the  President,  to  adopt  an  orderly  defi- 
cit reduction  plan  that  will  bring  the  budget 
into  compliance  with  this  amendment  no 
later  than  fiscal  year  2002. 

Adopting  an  effective  date  of  no  earlier 
than  2002  provides  time  for  a  reasonable  glide 
path  to  a  balanced  budget  while  setting  a 
deadline  Imminent  enough  to  stimulate  ac- 
tion. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman  and  Members,  the  es- 
sence of  this  vote  really  gets  down  to  a 
constitutional  issue.  Under  the  Sten- 
holm-Schaefer  or  Schaefer-Stenholm 
substitute,  a  three-fifths  vote  would  be 
required  to  unbalance  the  budget;  a 
three-fifths  vote  would  be  required  to 
increase  the  debt  limit. 

I  have  risen  on  several  occasions 
throughout  the  course  of  this  debate  in 
committee  and  on  the  floor  of  this 
House  and  pleaded  with  my  colleagues 
to  honor  the  theory  of  majority  rule  in 
this  country.  The  whole  essence  of  de- 
mocracy is  based  on  majority  rule. 

We  come  here  from  every  single  part 
of  this  Nation,  435  of  us.  We  look  dif- 
ferent. We  talk  different.  We  act  dif- 
ferent. We  represent  different  constitu- 
encies, and  the  essence  of  this  congi'es- 
sional  body  is  that  we  ought  to  bring 
our  collective  constituencies'  opinions 
to  bear  on  every  issue,  and  when  we 
pass  a  provision  that  requires  a  super- 
majority,  what  we  do  is  we  throw  that 
balance  out  of  kilter.  We  give  some- 
body a  greater  right  to  stop  something 
from  happening  or.  alternatively,  we 
give  somebody  a  greater  right  to  make 
something  happen. 

My  theory  to  you,  and  I  submit  it 
£igain,  is  that  that  is  undemocratic, 
and  it  is  counter  to  majority  rule.  We 
cannot  hide  behind  this  notion  that 
just  because  prior  Congresses  have  not 
had  the  guts  to  exercise  that  majority 
rule  in  a  responsible  way,  somehow  we 


ought  to  go  back  and  amend  the  Con- 
stitution that  has  been  in  effect  for 
years  and  years  and  served  this  coun- 
try well. 

n  1810 

We  ought  to  amend  the  Constitution 
to  gloss  over  our  own  faults,  our  own 
lack  of  guts  that  Congresses  have  had 
in  the  past  to  balance  our  Nation's 
budget. 

So  my  appeal  to  you  today  is  to 
honor  my  constituents,  the  approxi- 
mately 600,000  citizens  in  North  Caro- 
lina whom  I  represent.  Honor  the  gen- 
tleman from  Texas,  Mr.  Stenholm's 
constituents,  the  approximately  600.000 
residents  whom  he  represents.  Honor 
the  gentleman  from  Colorado.  Mr. 
ScHAEFER's  constituents,  the  approxi- 
mately 600.000  citizens  that  he  rep- 
resents. Honor  each  and  every  one  of  us 
on  an  equal  basis.  That  is  what  democ- 
racy is  all  about.  And  that  is  what  this 
amendment,  this  substitute,  is  all 
about. 

If  you  pass  this  substitute,  you  will 
be  making  a  decision  to  alter  that  deli- 
cate majority  rule  balance  that  has  ex- 
isted for  so  long  in  our  democracy.  I 
call  on  you  and  plead  with  you  not  to 
do  that. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  in  a  few  short  mo- 
ments we  will  cast  one  of  the  most  im- 
portant votes  that  any  of  us  will  have 
ever  cast  or  will  cast  in  this  body.  This 
is  the  culmination  of  10  years  of  delib- 
eration on  the  part  of  so  many.  It  is 
not  something  we  have  come  to  in  the 
last  2  days. 

I  thank  my  colleague  from  Colortido. 
Mr.  SCHAEFER,  for  his  leadership  this 
year,  Mr.  Kennedy,  Mr.  Castle,  Mr. 
PAYNE,  and  Mr.  Deal  of  Georgia  have 
worked  with  us  tirelessly,  who  have 
brought  this  amendment  to  this  mo- 
ment. 

I  also  wish  to  thank  those  who  have 
come  before  us:  Larry  Craig,  now  Sen- 
ator Craig.  Tom  Carper,  now  Governor 
Carper.  Bob  Smith,  now  retired  out  in 
Oregon,  Ol-xt^pia  Snowe,  now  Senator 
Snowe. 

I  want  to  commend  my  colleagues 
from  the  other  side,  particularly  Mr. 
Barton,  for  the  manner  in  which  he 
has  conducted  himself.  We  have  had 
disagreements,  as  we  have  had  on  other 
amendments,  but  it  has  been  one  of  the 
finest  hours  of  debate,  in  my  opinion, 
and  for  that  I  thank  him,  Mr.  Hyde. 
and  the  entire  Republican  leadership 
for  the  manner  in  which  this  debate 
has  been  allowed  to  progress. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  I  thank  the  gentleman 
for  jrlelding  this  time  to  me. 

Mr.  Chairman,  well,  here  they  go 
a^ain.  The  same  people  who  brought  us 


Reaganomics,  with  its  huge  budget 
deficits,  are  now  bringing  us  a  balanced 
budget  amendment.  They  tell  us  that  if 
we  only  pass  the  balanced  budget 
amendment,  everything  will  be  won- 
derful. It  reminds  me  of  a  song.  Mr. 
Chairman,  during  the  Depression.  Do 
you  remember  this  song?  "In  the  mean- 
time, in  between  time,  aint  we  got 
fun?  The  rich  get  richer  and  the  poor 
get  poorer:  ain't  we  got  fun." 

Let  me  tell  you,  this  balanced  budget 
amendment,  if  it  becomes  law.  the  rich 
will  be  richer  and  the  poor  will  be  poor- 
er, and  we  will  see  senior  citizens  with- 
out Social  Security,  senior  citizens 
without  health  care,  severe  cuts  in 
Medicaid  and  Medicare,  our  children 
will  not  have  proper  education  because 
there  will  not  be  the  money  to  do  it.  As 
I  said  before  today  and  yesterday,  let 
us  tell  the  American  people  the  truth. 
Let  us  produce  a  balanced  budget  and 
show  the  American  people  exactly 
what  will  be  cut. 

I  do  not  think  we  ought  to  tamper 
with  the  Constitution  for  a  balanced 
budget  amendment  to  do  the  same 
things  we  do  not  have  the  guts  to  do 
ourselves. 

The  Constitution  is  a  very  sacred 
document.  As  the  gentleman  from 
North  Carolina  [Mr.  Watt]  said,  the 
majority  ought  to  rule.  We  do  not  need 
three-fifths.  A  simple  majority  ought 
to  rule.  That  is  what  the  American 
people  sent  us  here  for,  to  exercise  our 
independent  judgment,  majority  rules. 

For  the  first  time  since  the  Harry 
Truman  administration,  3  years  in  a 
row  we  have  brought  the  budget  deficit 
down  in  the  Congress.  There  is  much, 
much  more  to  do,  and  we  should  do  it, 
but  let  me  tell  you,  my  friends;  Going 
back  to  the  1920's,  "Ain't  we  got  fun," 
is  not  such  fun.  Some  people  here 
would  like  to  stop  Social  Security, 
would  like  to  stop  government  pro- 
grams, would  like  every  American  to 
fend  for  himself  or  herself. 

"Ain't  we  got  fun?"  The  rich  get 
richer  and  the  poor  get  poorer;  seniors 
do  not  have  Social  Security  or  health 
care;  our  children  cannot  be  educated. 

We  should  defeat  this  balanced  budg- 
et substitute. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
yield  2  minutes  to  my  good  friend,  the 
gentleman  from  Delaware  [Mr.  Ca.s- 
TLE],  who  has  been  very,  very  active  on 
this  matter. 

Mr.  CASTLE.  I  thank  the  gentleman 
for  yielding  this  time  to  me  and  for  his 
tremendous  work  in  support  of  the  bal- 
anced budget  amendment.  I  thank  Mr. 
Stenholm,  I  thank  all  the  other  indi- 
viduals who  worked  on  this  particular 
issue,  and  I  rise  in  very,  very  strong 
support  of  this  legislation. 

The  action  we  take  in  the  next  hour 
will  end  decades  of  irresponsible  budget 
practices.  Government  will  shrink,  new 
programs  will  be  created  because  of 
need,  not  because  of  political  favor- 
itism; old  progrrams  can  only  survive  if 


they  are  meritable.  Only  necessary  em- 
ployees will  be  hired  in  the  future.  Pri- 
vatization of  government  functions 
will  be  a  viable  option,  and  so  on. 

This  has  worked  in  our  States.  Every 
single  Republican  and  Democrat  in  this 
room  comes  from  a  State  which  has 
some  form  of  a  balanced  budget.  Most 
have  been  adopted  in  recent  decades, 
and  virtually  every  single  one  of  them 
has  been  supported  by  everybody  there 
without  rescission,  and  the  program 
has  worked  extraordinarily  well  wher- 
ever it  is. 

I  can  give  you  the  example  of  my 
State  of  Delaware.  In  the  late  1970's 
Delaware  was  a  State  which  was  an 
economic  basket  case.  We  had  some  of 
the  highest  taxes  in  the  United  States 
of  America,  we  never  balanced  our 
budget,  businesses  were  leaving.  We 
had  to  take  measures  to  deal  with  this. 
One  of  the  things  we  did  was  pass  a  bal- 
anced budget  amendment. 

Since  that  time  we  have  balanced  our 
budget  each  and  every  year,  we  have 
been  able  to  reduce  our  taxes  some  5 
times.  We  have  created  as  many  jobs 
on  a  per  capita  basis  as  any  place  else 
in  the  United  States  of  America.  We  re- 
duced poverty  more  than  any  other 
State  during  that  period  of  time. 

Was  any  of  this  easy  even  after  we 
adopted  a  balanced  budget  amend- 
ment? The  answer  to  that  is  "no."  It 
will  involve  very  tough  decisions. 
There  will  be  times  when  we  cannot 
hire  employees.  We  may  need  an  early 
retirement  option.  We  may  be  looking 
at  programs  which  we  embrace,  which 
we  feel  work  in  our  State,  but  we  have 
to  make  the  decision  to  reduce  them 
because  the  time  has  come,  frankly,  to 
spend  the  taxpayers'  money  wisely.  If 
we  do  not  pass  a  balanced  budget 
amendment,  we  could  go  on  the  way  we 
have  for  many  decades  in  this  country. 
We  could  make  the  easy  choice,  we 
could  spend  a  little  more  money,  and 
not  look  anybody  in  the  eye  and  say, 
"Well,  your  program  is  not  going  to 
continue."  We  can  do  that  each  time, 
and  if  we  do  that,  then  we  will  have 
failed  the  people. 

Let  us  get  behind  this  and  pass  this 
balanced  budget  amendment. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Alabama  [Mr.  Milliard] . 

Mr.  HILLIARD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  this  is  a  bad  bill;  this 
is  a  bad  amendment.  The  fact  that  the 
amendment  calls  for  elimination  of  the 
three-fifths  vote  for  taxes  shows  that  it 
is  a  belief  by  some  in  this  body  that 
the  bill  goes  too  far.  Unfortunately, 
the  amendment  goes  only  part  of  the 
way.  It  does  not  go  far  enough.  So  we 
have  a  bad  bill  and  a  bad  amendment. 

Box  an  American  in,  paint  an  Amer- 
ican into  a  corner,  do  an  American  in, 
this  is  exactly  what  this  bill  does.  It 
sends  forth  a  three-fifths'  majority  to 
pass  an  unbalanced  budget  and  a  three- 


fifths'  majority  to  tax;  this  is  defi- 
nitely unAmerican  and  definitely  un- 
constitutional. The  fathers  of  our  Con- 
stitution would  definitely  say  "no"  to 
this.  A  good  political  decision,  that  is 
exactly  what  it  is;  but  it  is  a  bad  fiscal 
solution,  and  each  one  of  us  ought  to 
recognize  that. 

Why  handcuff,  why  put  handcuffs  on 
the  future  Congresses  in  America?  Why 
make  them  do  something  that  we  could 
not  do  with  a  simple  majority  in  most 
cases? 
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We  are  going  to  make  America  more 
responsible,  so  we  think,  with  this 
amendment.  But  what  we  are  doing  is 
making  it  more  difficult  for  justice  to 
prevail,  more  difficult  for  Congress  to 
legislate,  more  difficult  for  Congress  to 
operate.  . 

This  is  not  our  future.  This  is  not 
what  we  should  be  doing.  We  should  be 
setting  the  stage  for  leadership  in  the 
21st  century.  I  submit  we  have  not  done 
it  with  this  bill  nor  this  amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas  [Mr.  Sten- 
holm] for  yielding  this  time  to  me, 
and,  Mr.  Chairman,  I  rise  in  support  of 
the  Stenholm-Schaefer  balanced  budg- 
et amendment. 

I  do  so  because  I  believe  this  country 
confronts  a  critical  threat  caused  by 
the  continuation  of  large  annual  defi- 
cits. The  decade  of  the  1980's  will  clear- 
ly go  down  in  history  as  a  decade  of  fis- 
cal irresponsibility,  led,  I  believe,  by 
Ronald  Reagan  and  joined  in  by  both 
Democrats  and  Republicans,  liberals 
and  conservatives,  Americans  both  In 
and  out  of  government. 

Like  so  many  of  my  friends,  I  do  not 
believe  that  the  passing  of  this  amend- 
ment will  in  and  of  Itself  balance  the 
budget,  and,  as  so  many  argue,  I  do  be- 
lieve it  will  have  real  consequences. 
However  I  am  absolutely  convinced 
that  the  long  term  consequences  of  re- 
fusing to  come  to  grips  with  the  neces- 
sity to  balance  our  budget  will  be  cata- 
strophic. It  will  take  our  collective 
backbones  to  make  what  will  be  a 
statement  of  national  policy  a  reality. 

I  am  equally  convinced  that  those 
who  will  pay  the  highest  price  for  our 
fiscal  irresponsibility,  should  we  fail, 
will  be  those  least  able  to  protect 
themselves,  and  the  children  of  today 
and  the  generations  of  tomorrow. 

Thomas  Jefferson,  one  of  our  Found- 
ing Fathers,  said,  and  I  quote,  "I  place 
economy  among  the  first  and  most  im- 
portant of  republic  virtues  and  public 
debt  as  the  greatest  of  dangers  to  be 
feared."  Jefferson,  along  with  our 
Founding  Fathers  like  Madison  and 
Hamilton,  agreed  that  the  rights  of  the 
minority  must  be  protected  against  the 
tyranny  of  the  majority.  Why  Jefferson 
saw  public  debt  as  the  greatest  danger 


to  be  feared  was  because  he  realized 
that  future  generations  were  even  more 
vulnerable  to  abuse  than  the  minori- 
ties of  the  present  because  they  are  not 
yet  enfranchised.  As  someone  who  suf- 
fered under  a  system  of  government 
that  enforced  taxation  without  rep- 
resentation, Jefferson  saw  public  debt 
as  the  ultimate  intergenerational  ex- 
pression of  that  tyranny  and  one  which 
should  be  avoided  and  rejected. 

The  General  Accounting  Office  said, 
my  colleagues,  in  their  1992  report  on 
the  budget  that  inaction  is  not  a  sus- 
tainable policy.  We  need  to  act,  and  in 
acting  we  will  give  the  greatest  gift  to 
our  children  and  grandchildren  that  we 
could  ever  give,  the  security  of  know- 
ing that  they  have  the  ability  and  the 
resources  to  face  whatever  problems 
may  confront  them.  I  say,  i."What  a 
wonderful  gift  for  them,  my  grandchild 
and  perhaps  yours." 

Let  us  pass  this  balanced  budget 
amendment  to  bring  fiscal  responsibil- 
ity to  thlB  body  and  to  this  country. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  rise 
in  opposition  to  the  resolution  pending. 

As  the  debate  unfolds  on  the  balanced 
budget  amendment  (H.J.  Res.  1),  I  take  this 
moment  to  underscore  the  numerous  and  very 
significant  cuts  in  essential  Federal  programs 
for  children  that  would  be  required  under  a 
balanced  budget  amendment  to  the  U.S.  Con- 
stitution. Budget  estimates  prepared  by  the 
Children's  Defense  Fund  demonstrate  that  se- 
vere reductions  in  WIC,  Head  Start,  Medicaid, 
and  additional  programs  would  be  necessary 
to  implement  the  Republican  contract  initia- 
tives of  a  balanced  budget  amendment  com- 
bined with  tax  cuts  for  the  wealthy. 

It  is  important  to  remember  that  our  votes 
today  will  dramatically  affect  the  lives  of  our 
Nation's  children.  There  is  no  disagreement 
that  Congress  must  reduce  spending  to  bring 
the  Federal  Government  budget  into  balance. 
There  is  also  no  disagreement  that  the  mount- 
ing payments  of  interest  on  the  national  debt 
are  stealing  precious  resources  from  important 
domestic  programs. 

There  are,  however,  essential  differences 
between  Democrats  and  Republicans  as  we 
address  our  Nation's  budget  priorities.  While 
Republicans  proclaim  their  support  for  senior 
citizens  and  the  Social  Security  Program  and 
daim  that  they  favof  investments  for  children, 
it  is  dear  that  these  statements  and  the  eco- 
rromic  policies  of  the  Republicans  are  fun- 
damentally irreconcilable.  As  our  country  pain- 
fully learned  from  the  failed  policies  and  high 
deficit  years  of  Presidents  Reagan  and  Bush, 
ReputHican  pfograms  to  cut  taxes  for  the 
wealthy,  increase  military  spending,  and  bal- 
ance the  budget  are  a  redpe  for  economic 
and  social  disaster. 

Responding  to  President  Clinton's  call  to 
enact  comprehensive  deficit  reduction  and 
economic  growth  legislation,  the  Democratic 
Congress  in  August  1993,  without  a  single  Re- 
publican vote,  approved  a  deficit  reduction 
program  that  has  worked.  Since  the  enact- 


ment of  the  1993  Budget  Reconciliation  Act, 
nearly  6  million  jobs  have  been  created,  the 
deficit  has  been  cut  by  Si 35  billion  and  will 
decline  for  3  consecutive  years,  a  first  since 
President  Truman.  Unlike  the  Republicans, 
who  have  refused  to  specify  where  their  budg- 
et cuts  would  come  from,  the  1993  Clinton 
budget  legislation  reduced  spending  in  specific 
entitlement  programs,  froze  discretionary 
spending  for  5  years  without  increases  for  in- 
flation, and  asked  the  wealthiest  1.2  percent  of 
American  families  to  contribute  their  fair  share 
in  tax  payments. 

Furthermore,  appropriations  bills  enacted  by 
the  Democrats  in  the  103d  Congress  for  the 
current  fiscal  year  cut  spending  on  408  Fed- 
eral programs,  40  programs  were  eliminated 
entirely,  and  kept  total  spending  under  the  def- 
icit reduction  spending  caps.  Total  savings 
from  these  terminations  and  reductions 
amount  to  more  than  S25  billion. 

Mr.  Chairman,  let  us  not  return  to  the  failed 
policies  of  the  past.  We  must  focus  attention 
on  the  future  and  our  Nation's  most  valuable 
resource — our  children.  As  we  work  to 
produce  a  Federal  budget  that  reflects  our  Na- 
tion's priorities.  Congress  must  ensure  that  we 
protect  children,  the  most  vulnerable  members 
of  society.  I  fear,  however,  that  the  enactment 
of  a  balanced  budget  amendment  and  the  Re- 
publican contract  will  dramatically  reduce  our 
ability  to  assist,  nurture,  educate,  feed,  and 
heal  the  needy  children  of  our  country.  I  com- 
mend, for  my  colleagues'  attention,  the  esti- 
mates from  the  Children's  Defense  Fund  on 
the  severe  attacks  that  would  be  visited  upon 
the  children  in  Minnesota,  should  the  Repub- 
lican agenda  be  enacted.  According  to  CDF 
analysis,  which  has  proven  to  be  very  reliable 
in  the  past,  the  following  impacts  on  Min- 
nesota's children  include:  29,150  t>abies.  pre- 
schoolers, and  pregnant  women  would  lose  in- 
fant formula  and  other  WIC  nutrition  supple- 
ments; 51,550  children  woukl  lose  food 
stamps;  154,600  children  wouW  lose  free  or 
subsidized  School  Lunch  Program  lunches; 
93,250  children  would  k}se  Medicaid  health 
coverage;  59,650  cases  now  served  by  the 
State  child  support  agency  would  k>se  help  to 
establish  paternity  or  collect  child  support; 
37,750  chiWren  would  tose  welfare  benefits — 
Aid  to  Families  with  Dependent  Children; 
2,450  blind  and  disabled  children  woukj  lose 
Supplemental  Security  Income  [SSI];  3,900  or 
more  children  would  lose  the  Federal  child 
care  subsidies  that  enable  parents  to  wod<  or 
get  education  and  training;  2,550  children 
would  lose  Head  Start  early  childhood  serv- 
ices; 28,000  children  in  child  care  and  Head 
Start  would  tose  Child  and  Adult  Care  Food 
Program  meals;  and  24,600  children  woukj 
kjse  remedial  education  through  title  I. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tlewoman from  Oregon  [Ms.  FURSE]. 

Ms.  FURSE.  Mr.  Chairman,  when  I 
first  came  to  this  House  just  2  years 
ago,  I  did  not  support  a  balanced  budg- 
et amendment.  I  thought  we  could  do 
the  cutting  we  needed  to  do  because  we 
were  tough  and  because  we  were  strong 
enough,  but  I  have  come  to  the  conclu- 
sion that  we  do  need  a  balanced  budget 
amendment,  but  we  do  not  need  one 
that  the  seniors  pay  for.  We  should  not 


ask  seniors  to  do  what  we  are  not  pre- 
pared to  do.  We  should  not  ask  seniors 
to  cut  their  Social  Security  checks  be- 
cause we  cannot  cut  our  programs, 
other  programs.  We  cannot  ask  them 
to  do  the  things  that  we  will  not  do. 

So,  I  am  going  to  oppose  this  bal- 
anced budget  amendment  although  I 
must  congratulate  my  Democrat  col- 
leagues who  have  put  forward  a  bal- 
anced budget  amendment.  I  just  want 
to  support  one  like  the  amendment  of- 
fered by  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  which  also  protected 
seniors,  so  I  am  going  to  oppose  this  re- 
spectfully, Mr.  Chairman. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
must  react  to  the  previous  speaker  and 
say  there  is  nothing,  absolutely  noth- 
ing in  this  amendment,  that  will  cut 
benefits  for  seniors.  But  I  do  rise  In 
strong  support  of  this  Schaefer-Sten- 
holm  amendment  and  substitute.  I  am 
a  cosponsor  of  it,  and  I  certainly  will 
vote  for  it,  but  I  am  not  a  new  convert 
to  the  Schaefer-Stenholm  approach.  I 
have  supported  it  several  times  before 
as  it  has  come  before  this  House,  and  I 
must  tell  my  colleagues  that  this 
amendment  will  stand  the  test  of  time, 
as  a  constitutional  amendment  must 
do. 

I  also  want  to  say  that  we  can  no 
longer  defer  action  on  this.  It  is  an  idea 
whose  time  has  definitely  come,  and  it 
sets  everybody  on  notice  that  we  will 
stop  mortgaging  the  future. 

The  House  must  pass  this  amend- 
ment tonight  with  the  required  290 
votes.  Now  it  must  be  passed.  No  more 
delays.  No  more  excuses. 

We  must  stop  mortgaging  the  future  of  our 
children  and  grandchildren — now.  We  must 
get  our  fiscal  house  in  order  so  that  this  gen- 
eration of  Americans  and  the  next  can  corv 
fklently  look  forward  to  a  future  of  good  jobs 
at  good  pay,  and  a  rightful  place  in  a  growing 
and  economically  secure  middle  dass. 

Frankly,  we  have  less  of  a  need  for  a  bal- 
anced budget  amendment  than  we  do  for  po- 
litical courage  to  make  the  hard  choices  nec- 
essary to  cut  sperxjing  and  reduce  our  Fed- 
eral defidt. 

However,  that  political  courage  has  been  in 
short  supply  around  here  for  the  last  few  dec- 
ades and  I  have  come  to  the  condusion  that 
this  amerKlment  is  an  idea  wtiose  time  has 
come. 

This  amendment  will  stand  the  test  of 
time — as  a  constitutk)nal  amendment  must  do. 

You  do  not  fool  around  with  Mother  Nature. 
And  you  do  not  fool  around  with  the  Constitu- 
tion. 

This  proposal  has  the  virtue  of  most  nearly 
tracking  the  Republican  proposal  in  the  Sen- 
ate. Namely,  it  does  not  contain  the  three- 
fifths  supemnajority  provision  for  raising  taxes. 
It  does  contain  the  protectk>n  of  at>solute  ma- 
jorities and  the  60  percent  rule  for  raising  the 
debt  ceiling  or  unbalandng  the  budget.  I  woukJ 
prefer  to  include  a  proviskxi,  supported  by 
economists  and  businesspeople,  to  suspend 
the  amendment  during  a  persistent  recession. 


I  would  expect  that  as  we  reconcile  our 
amendment  with  the  Senate  proposal  that  the 
problem  of  procedures  in  times  of  persistent 
recession  would  be  addressed  and  the  flexibil- 
ity be  given  to  address  the  need  for  economic 
stimulus  during  recessionary  periods. 

Again,  no  more  excuses — no  more  delays — 
no  more  mortgaging  the  future. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Hawaii  [Mr.  Abercrom- 
BIE]. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
the  Speaker  of  the  House  has  admon- 
ished us  to  review  our  American  his- 
tory. Among  other  books  that  he  re- 
ferred us  to  is  de  Tocqueville's  "De- 
mocracy in  America." 

I  say  to  my  colleagrues,  I  think  you 
will  find  in  a  review  of  those  volume 
that  we  are  admonished  against  allow- 
ing a  minority  to  direct  the  course  of 
the  majority.  Yes,  there  is  reference  to 
and  explanations  of  the  dangers  about 
the  tyranny  of  the  majority,  but  that 
has  to  do  with  the  capacity  of  the  indi- 
vidual to  express  his  or  her  rights;  that 
is  to  say,  to  put  forward  their  argu- 
ment. Those  sets  of  documents  of  de 
Tocqueville  and  those  of  the  Framers 
of  the  Constitution  specifically  reject 
what  is  being  proposed  here. 

I  give  the  gentleman  from  Texas  [Mr. 
Stenholm]  credit.  I  am  not  familiar 
with  the  gentleman  from  Colorado,  Mr. 
SCHAEFER.  in  the  same  manner  that  I 
am  with  Mr.  Stenholm  in  terms  of  dis- 
cussion about  the  amendment  before 
us.  I  give  him  credit  and  Mr.  Schaefer, 
by  extension,  credit  for  saying  some- 
thing that  is  being  failed  to  be  put  for- 
ward to  the  American  people  tonight. 

This  amendment  makes  clear  that  all 
receipts  and  all  expenditures  are  to  be 
counted,  and  that  does  include  Social 
Security,  that  does  include  Medicare, 
that  does  include  veterans'  benefits.  It 
does  include  all  those  things,  and  they 
should  be  addressed.  I  am  not  saying 
that  is  being  hidden  here.  Quite  the 
contrary.  The  gentleman  from  Texas 
[Mr.  Stenholm]  to  my  knowledge  has 
never  been  reticent  about  saying  he 
wants  to  face  up  to  these  things 
squarely. 

a  1830 

But  I  can  assure  you  of  this:  That 
should  this  amendment  pass,  should 
the  balanced  budget  amendment  pass, 
that  the  small  States  will  be  the  losers. 
The  American  people  are  not  prepared 
as  yet  to  understand  what  the  full  im- 
plications are  going  to  be.  The  small 
States  will  lose  out. 

When  it  comes  to  balancing  the  budg- 
et, there  are  going  to  be  regional 
groups  that  will  be  put  together,  there 
will  be  States  with  the  votes  in  this 
House  that  inevitably  will  find  them- 
selves voting  together  to  see  to  it  they 
are  taken  care  oT  at  the  expense  of  the 
small  States.  If  we  want  to  talk  about 
what  we  are  forcing  ourselves  into, 
that  is  what  it  is  going  to  be. 


I  And  it  passing  strange  that  we 
should  be  talking  and  some  of  the  lead- 
ership that  is  on  the  side  of  this 
sumendment  is  talking  about  extending 
credit,  unfunded  mandates,  if  you  will, 
extending  credit  to  Mexico,  at  a  time 
when  we  are  unwilling  to  extend  It  to 
ourselves  when  we  think  it  necessary. 

I  think  it  is  passing  strange  that 
some  of  us  who  will  be  voting  for  this 
amendment  tonight  have  voted  to  ex- 
tend credit,  extend  funding,  to  States 
where  disasters  have  taken  place.  This 
is  the  kind  of  thing  we  will  find  ourself 
in  great  difficulty  with  it. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the  bi- 
partisan Stenholm-Schaefer  balanced 
budget  amendment  to  the  Constitu- 
tion. 

Behind  me  Is  one  of  the  strongest  ar- 
gvunents  that  I  can  make  for  this 
amendment. 

It  is  a  check  for  $3,100.  That  is  what 
the  typical  American  family  sent  to 
the  Treasury  last  year  just  to  pay  their 
share  of  the  interest  on  the  national 
debt. 

It  is  not  their  total  tax  bill.  It  is  just 
their  portion  of  the  $203  billion  in  net 
interest  payments  that  the  Govern- 
ment made  last  year. 

That  is  money  that  will  not  be  used 
to  send  the  kids  to  college,  or  to  build 
a  comfortable  retirement,  or  to  invest 
in  a  new  home. 

It  is  money  that  will  go  directly  to 
investors — many  of  whom  are  located 
overseas — who  bought  debt  instru- 
ments of  the  U.S.  Government. 

This  $3,100  check  is  a  dramatic  testa- 
ment to  the  failure  of  this  government 
to  live  within  its  means  and  to  act  re- 
sponsibly. 

Unless  we  act  now  to  eliminate  this 
deficit,  and  to  live  permanently  under 
a  constitutionally-mandated  balanced 
budget^just  as  the  States  do.  that 
$3,100  figure  will  only  grow  larger  and 
larger  for  years  into  the  future. 

More  and  more  of  our  scarce  re- 
sources will  go  to  servicing  the  na- 
tional debt  and  nothing  more.  All  new 
investments  in  better  jobs,  improved 
highways,  and  decent  health  care  will 
be  impossible  because  of  our  legally 
binding  obligations  to  service  the  Na- 
tion's debt. 

Mr.  Chairman,  this  amendment  will 
help  future  generations  of  Americans 
by  eliminating  new  debt  by  2002. 

But  make  no  mistake  about  it:  The 
$3,100  that  this  check  symbolizes  is 
hurting  America's  families  right  now. 
And  it  will  only  get  worse. 

This  amendment  is  our  best  hope  of 
restoring  for  all  Americans  a  Govern- 
ment that  acts  responsibly  and  that 
does  not  mortgage  America's  future, 
and  the  time  to  act  is  now. 

I  urge  my  colleagues  to  vote  "yes" 
on    the    bipartisan    Stenholm/Schaefer 


balanced  budget  amendment  to  the 
Constitution. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
think  the  sponsors  of  this  amendment 
are  great  Members.  I  just  do  not  agree 
with  the  process  of  what  we  are  doing 
here,  and  I  am  going  to  oppose  it.  The 
Constitution  says  "Congress,  balance 
the  budget."  The  Congress  says  "Hey, 
wait  a  minute,  don't  lay  that  trip  on 
me.  Don't  give  me  that  burden."  So 
Congress  says  "Constitution,  you  do 
it." 

Seven  years  from  now,  eight  years 
from  now,  nine  years-  from  now,  ten 
years  from  now.  and  I  am  not  Demo- 
crat, let  me  say  that  this,  that  wants 
to  see  the  Republican  Party  fall  on  its 
face.  If  you  fall  on  your  face,  our  coun- 
try falls  on  its  face.  I  am  going  to  sup- 
port your  good  initiatives. 

I  philosophically  believe  this  is 
wrong  to  do,  to  mess  with  the  Constitu- 
tion, and  here  is  why.  Let  us  talk  busi- 
ness. 

You  are  the  chairman  of  the  Budget 
Committee.  You  are  the  majority.  You 
can  convene  a  Budget  Committee 
meeting  and  report  out  next  month  a 
balanced  budget.  You  won't  do  that  be- 
cause you  can't  do  that.  A  national 
debt  of  $5  trillion,  $300  billion  in  inter- 
est to  service  the  national  debt,  and 
you  cannot  do  it  in  1995.  But  in  the 
year  2002,  2003.  2004.  with  a  $7  trillion 
national  debt  and  $500  billion  to  service 
that  debt,  the  Constitution  in  a  2- 
mlnute  drill  is  going  to  throw  a  Hall 
Mary  pass  and  save  our  kelsters.  Con- 
gress. 

It  is  not  going  to  work.  If  it  is  not 
broke,  don't  fix  it.  If  it  is  broke,  fix  it. 
The  Tax  Code  is  broke.  It  rewards  de- 
pendency, penalizes  work.  Fix  it.  Con- 
gress. The  trade  program  is  broke.  A 
record  $153  billion  deficit.  The  Presi- 
dent did  not  mention  it.  No  one  in  this 
House  mentions  it.  At  20,000  jobs  for 
each  1  billion.  That  is  3V2  million  jobs 
approximately,  at  $40,000  a  year  with 
benefits  lost. 

Come  on.  Congress.  Most  of  us  are 
not  going  to  be  here.  I  probably  will 
not  be.  But  in  8  years  the  Constitution 
is  going  to  do  something  that  we  can- 
not do  now. 

The  Republicans  have  got  a  chance. 
The  American  people  want  you  to  gov- 
ern. We  are  going  to  tell  them  we 
passed  a  balanced  budget  amendment 
to  the  Constitution.  The  truth  of  the 
matter  is.  Congress,  we  should  balance 
the  budget,  and  you  will  find  it  in  the 
Tax  Code  and  the  trade  laws  of  our 
country.  And  we  are  not  dealing  with 
it,  because  we  are  afraid  of  words  like 
"protectionism,"  "regulating  com- 
merce." 

So  with  that  I  would  like  to  say  to 
the  Democrat  Party,  understand  the 
Republican  program.  I  don't  under- 
stand ours.  Let  us  give  the  American 


people  a  different  choice.  Let  us  tackle 
the  issue  of  trade.  Let  us  change  that 
Tax  Code.  That  is  what  we  should  be 
doing. 

This  balanced  budget  amendment 
may  pass,  and  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  the  gen- 
tleman from  Colorado  [Mr.  Schaefer], 
if  it  is  going  to  pass,  they  are  two  of 
the  better  Members,  and  I  can  under- 
stand that,  and  I  wish  you  the  best.  I 
am  going  to  vote  "no." 

Mr.  SCHAEFER.  Mr.  Chairman.  I 
yield  1  minute  to  my  good  friend,  the 
gentleman  from  New  Hampshire  [Mr. 
Zeliff]. 

Mr.  ZELIFF.  Mr.  Chairman,  some- 
times you  can  tell  the  strength  of  your 
case  just  by  looking  at  who  is  opposing 
you. 

Judging  by  the  arguments  against 
the  balanced  budget  amendment  I  have 
heard,  the  caise  for  the  amendment 
couldn't  be  more  clear. 

Opponents  say  the  balanced  budget 
amendment  may  be  a  threat  to  Govern- 
ment programs  in  the  future. 

In  fact,  the  real  threat  to  critical 
Government  programs  like — Social  Se- 
curity, and  Medicare— is  continuing 
our  $200  billion  deficits,  and  $200  plus 
billion  interest  payments  on  the  na- 
tional debt. 

Opponents  say  the  balanced  budget 
amendment  will  not  allow  the  Federal 
Government  to  fulfill  Its  responsibil- 
ities. 

In  fact,  it  will  for  the  first  time  force 
Congress  to  fulfill  its  responsibilities. 
It  will  mandate  that  we  set  budget  pri- 
orities and  live  within  our  means. 

Opponents  say  the  three-fifths  re- 
quirement for  a  tax  increase  will  bias 
Congress  toward  spending  cuts.  I  say 
that  is  right,  and  that  is  really  what 
the  American  people  want. 

Unfortunately,  we  did  not  get  the 
necessary  290  votes  to  accomplish  this. 

Opponents  have  called  the  balanced 
budget  amendment  a  gimmick  and  a 
trick. 

I  believe  they  are  protesting  so  loud- 
ly t>ecauBe  they  know — and  the  Amer- 
ican people  know — that  it  will  work. 

There  is  nothing  more  important  for 
us  to  do  to  preserve  the  future  of  our 
country  than  to  pass  this  balanced 
budget  amendment. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  might  I  inquire  how  much 
time  remains? 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [MrjiWAiT]  has  14 
minutes  remaining,  tnit  gentleman 
from  Texas  [Mr.  Stenholm]  has  9  min- 
utes remaining,  and  the  gentleman 
from  Colorado  [Mr.  Schaefer]  has  10 
minutes  remaining. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman fi^m  Florida  [Mr.  Hastings]. 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
North  Carolina  for  yielding. 

Mr.  Chairman,  you  know,  none  of  us 
favor  tax  increases,  all  of  us  want  our 


country's  budget  to  be  balanced,  and 
we  all  quote  the  Founding  Fathers.  I 
have  sat  here  all  afternoon  and  heard 
them  quoted  often.  But  only  five  times 
In  the  U.S.  Constitution  did  the  Found- 
ing Fathers  allow  for  a  supermajority. 
and  perhaps  that  is  because  they  un- 
derstood the  dynamics  of  majority 
rule,  and  some  of  us  may  not. 
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A  constituent  of  mine,  a  man  named 
Thomas  Horsley,  wrote  me  recently.  He 
said: 

The  Constitution  already  gives  Conerress 
the  power  to  balance  the  budget,  but  a  S4 
trillion  debt  Is  adequate  evidence  that  Con- 
gress has  not  been  exercising  that  power.  So 
the  only  possible  legitimate  reason  to  amend 
the  Constitution  Is  to  give  the  535  Members 
of  Congress  an  Incentive  to  balance  the  budg- 
et, an  Incentive  they  obviously  do  not  have 
at  the  present  time. 

At  the  center  of  the  proposed  amendment 
is  the  requirement  for  the  budget  estimates 
to  project  a  balanced  budget.  That  Is  the 
only  psLTt  of  the  amendment  concerned  with 
balancing  anything,  and  all  It  requires  us  to 
do  Is  to  balance  estimates. 

This  gentleman  says: 

1  am  sorry  to  sound  cynical,  but  I  am 
afraid  that  this  will  merely  create  a  strong 
Incentive  for  Congress  to  "cook  the  books," 
while  not  actually  balancing  anything  Im- 
portant. 

The  Rosy  Scenario  and  the  magic  asterisk 
are  In  the  all  too  recent  past  for  me  to  have 
forgotten  them,  and  the  temptation  to  haul 
them  out  again  when  the  balanced  budget 
amendment  goes  Into  effect  will  be  over- 
whelming. 

The  proposed  amendment  acknowledges 
that  there  may  be  times  when  It  Is  Impos- 
sible to  balance  the  budget,  and  It  Is  full  of 
various  rules  for  working  around  the  require- 
ment If  necessary.  That  Is  one  possible  ap- 
proach, but  It  seems  difficult  to  anticipate 
every  legitimate  reason  for  deficit  spending. 

The  real  problem  Is  not  deficit  spending.  It 
Is  long-term  deficit  spending.  It  took  decades 
of  deficits  to  build  the  S4  trillion  monster  we 
have  now.  What  we  really  need  Is  a  simple 
requirement  that  deficits  may  be  allowed, 
but  they  cannot  go  on  Indefinitely.  We  need 
an  amendment  which  Imposes  a  reasonable 
time  limit  on  deficit  spending  and  requires 
balance  to  tse  restored  shortly  after  any  defi- 
cit spending.  This  would  allow  the  very  use- 
ful economic  tool  of  deficit  spending  to  be 
used  when  needed  but  eliminate  the  real 
problem  of  never-ending  deficits. 

Someone  said  the  other  day  that  this 
is  a  half-brained  amendment.  Perhaps 
what  we  do  not  need  is  a  balanced 
budget  amendment.  We  may  need  some 
balanced-brain  amendments  around 
here. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Missouri  [Ms. 
VIpCarthyI 

Ms.  MCCARTHY.  Mr.  Chairman,  I 
rise  in  support  of  the  Stenholm-Schae- 
fer amendment. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
bipartisan-bicameral  balanced  budget  amend- 
ment offered  by  f^r.  Stenholm  and  Mr. 
Schaefer.  I  am  proud  to  have  joined  65  of  my 
fellow  Democrats  and  90  of  my  Republican 
coMeagues  in  cosponsoring  this  measurer 


No  one  should  doubt  the  necessity  for  a  bal- 
anced budget  amendment.  The  failed  statutory 
remedies  that  have  been  enacted  over  the 
past  10  years,  such  as  Gramm-Rudman-Hol- 
lings  and  the  1990  Budget  Enforcement  Act, 
confirm  the  need  for  the  higher  discipline  that 
a  balanced  budget  amendment  would  bring  to 
the  tKJdget  process. 

The  fact  is,  we  have  not  lived  under  a  ba>- 
anced  budget  since  1969.  In  our  Nation's  first 
205  years— from  1776  to  1981— the  debt 
reached  SI  trillion.  It  took  only  14  years  to 
reach  the  current  debt  level  of  close  to  S5  tril- 
lion. Living  in  debt  means  living  with  interest 
payments.  In  1969,  the  Government  spent 
less  than  9  percent  of  Govemment  receipts  on 
interest  payments,  istow  it  spends  24  percent. 
These  interest  payments,  roughly  S200  billion 
a  year  and  growing,  crowd  out  spending  for 
current  programs  and  preclude  spending  on 
new  initiatives. 

Eariier  today,  we  voted  on  a  different  ver- 
sion of  the  balanced  budget  amendment, 
which  required  a  three-fifths  vote  to  raise 
taxes.  I  would  like  to  comment  on  this  amend- 
ment. While  the  three-fifths  vote  requirement 
to  raise  taxes  is  intriguing,  I  believe  the  adop- 
tion of  such  a  requirement  atxJicates  the  corv 
stitutional  concept  of  majority  rule.  As  Madison 
made  clear  in  the  "Federalist  Papers,"  major- 
ity rule  is  a  cornerstone  of  our  democracy  and 
our  system  of  representative  government.  The 
proposal  of  a  supermajority  is  intriguing  be- 
cause it  leaves  open  the  possibility  of  requir- 
ing supermajority  votes  for  other  issues  that 
are  equally  sacrosanct,  such  as  Social  Secu- 
rity or  Medicare  or  defense  spending  or  tax 
cuts.  One  couW  argue  that  these  programs 
are  worthy  of  supermajority  protection. 

The  Constitution  is  not  the  place  to  enumer- 
ate special  demands.  Rather,  the  Constitution 
should  stipulate  txoad  principles  about  nghts 
and  privileges  for  our  citizens.  That  is  why  I 
support  the  constitutional  amendment  that  out- 
lines the  tenet  that  the  Federal  Govemment 
tjalance  its  budget  on  an  annual  basis. 

I  was  elected  to  end  the  practice  o<  in^ 
sponsible  Federal  deficit  spending.  I  believe 
the  adoption  of  a  balar>ced  t>udget  amerxln'>ent 
to  the  Constitution  is  the  first  step  in  tt>e  proc- 
ess toward  greater  fiscal  responsit>ility.  I  urge 
my  colleagues  to  support  the  Stenholm- 
Schaefer  tjalanced  budget  amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

It  is  time  that  we  stop  this  myth 
that  somehow  working  people  and  the 
poor  have  made  out  as  a  result  of  hav- 
ing deficit  spending  in  the  United 
States.  People  come  up  to  me  and  say, 
"Joe  Kennedy  is  in  favor  of  the  bal- 
anced budget  amendment.  What  is 
going  on?  What  are  you  becoming,  a 
new  Democrat?  Are  you  lining  up  with 
Newt  Gingrich?  Something  is  wrong  if 
a  member  of  the  Kennedy  family  is  lin- 
ing up  to  support  the  balanced  budg- 
et." 

The  fact  of  the  matter,  ladies  and 
gentlemen,  is.  in  this  country,  the 
working  people  and  the  poor  have  not 
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made  out  over  the  course  of  the  last  10 
or  15  years  with  these  rising  deficits. 
The  programs  that  affect  them  the 
most  have  been  cut  the  most.  You  look 
at  the  way  the  spending  has  gone  in 
America.  Who  has  made  out  over  the 
course  of  the  last  15  years? 

I  serve  on  the  housing  committee. 
The  housing  budget  of  America  has 
been  cut  70  percent,  when  the  deficits 
were  rising  in  America.  Energy  assist- 
ance has  been  cut  30  percent;  education 
spending  cut  13  percent;  transpor- 
tation, cut  7  percent;  all  nondefense 
discretionary  spending  across  the  line, 
cut  11  percent. 

And  at  the  same  time  who  has  made 
out?  Well,  there  have  been  people  that 
have  made  out.  The  last  10  or  15  years 
we  have  seen  defense  spending  rise  in 
this  country  from  about  $100  billion  to 
close  to  $300  billion.  Interest  payments 
on  the  debt,  in  1980,  after  200  years  of 
American  history,  were  $70  billion. 
Last  year  they  were  $240  billion. 

Just  ask  any  person  that  goes  and 
borrows  money  from  a  bank.  It  is  much 
tougher  to  pay  the  money  back  to  the 
guy  that  owns  the  bank  than  if  you  are 
the  fellow  who  is  lending  it. 

Working  people  pay  the  taxes  in  this 
country.  Wealthy  people  own  the 
bonds.  There  are  not  a  lot  of  working 
people  in  my  district  that  own  T  bills. 
It  is  the  people  that  own  the  T-bills 
that  are  making  out  on  this  debt. 

If  anyone  is  sincere  about  wanting 
national  health  insurance  passed  in 
America,  I  say  the  only  way  we  will 
ever  get  national  health  insurance 
passed  is  if  we  get  a  balanced  budget 
amendment.  Because  some  fellow  with 
green  eye  shades  is  going  to  sit  down 
with  the  gentleman  from  Ohio  [Mr.  Ka- 
siCH]  one  day,  and  he  is  going  to  point 
out  to  him  that  the  only  way  we  are 
ever  going  to  get  the  health  care  cost 
under  control  in  this  country  is  by  put- 
ting some  cost  controls  on  the  rising 
cost  of  health  care,  by  insuring  the  un- 
insured. 

We  are  going  to  have  a  very  difficult 
fight  on  what  we  actually  do  to  achieve 
a  balanced  budget.  But  make  no  mis- 
take about  it,  without  a  balanced  budg- 
et amendment,  we  will  continue  the 
kind  of  deficit  spending  that  has  hurt 
the  poorest  and  most  vulnerable  people 
in  this  country  worse  than  any  cuts 
that  Ronald  Reagan  or  George  Bush  or 
anybody  else  came  up  with. 

Let  us  not  stick  our  heads  in  the 
sand  and  pretend  that  this  deficit  has 
not  been  a  cancer  that  has  eroded  the 
fundamental  necessities  of  life  for  the 
American  people. 

Let  us  stand  up  for  the  Stenholm 
amendment. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Evans]. 

Mr.  EVANS.  Mr.  Chairman,  a  bal- 
anced budget  amendment  will  force 
steep  cuts  in  programs  that  working 
families  count  on  to  keep  their  heads 


above  the  water.  Every  program  that 
works  for  middle-class  people  will  be 
subject  to  the  meat  ax.  This  includes 
such  vital  and  successful  programs  as 
Social  Security,  Medicare,  veterans 
benefits  and  student  loans.  And  by 
passing  this  amendment,  we  will  do 
more  than  just  gut  those  programs.  We 
will  continue  to  force  middle-income 
and  lower  income  Americans  to  shoul- 
der the  burden  of  deficit  reduction. 

For  reducing  the  deficit  we  need  bal- 
anced judgment,  balanced  judgment  in 
spending  wisely  and  balanced  judgment 
in  cutting  spending  wisely. 

We  cannot  do  that  when  the  Amer- 
ican middle  class  suffers  the  greatest 
sacrifices  and  burdens  and  the  rich  and 
large  corporations  remain  virtually  un- 
touched. 

I  urge  my  colleagues  to  vote  "'no"  on 
this  substitute  and  'no"  on  final  pas- 
sage. 

Mr.  SCHAEFER.  Mr.  Chairman,  may 
I  inquire  of  the  Chair  how  much  time 
remains  for  each  side? 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Schaefer]  has  10 
minutes  remaining,  the  gentleman 
from  Texas  [Mr.  Stenholm]  has  6  min- 
utes remaining,  and  the  gentleman 
from  North  Carolina  [Mr.  Watt]  has  10 
minutes  remaining. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman,  for  60 
years.  Congress  has  played  a  shell 
game  with  Americans.  We  have  pro- 
vided the  services,  but  we  have  hidden 
the  costs.  Today,  the  bill  is  finally 
coming  due. 

Our  deficit  is  almost  $5  trillion.  In- 
terest on  the  debt  is  the  third  largest 
portion  of  the  budget.  In  a  few  years,  it 
will  be  the  largest  portion  of  the  budg- 
et. 

Faced  with  this  crisis,  we  must  take 
action — and  we  must  take  action  now. 

There's  no  time  to  wait  for  the  next 
Congress,  or  to  posture  for  the  upcom- 
ing elections.  If  you  have  faith  in  the 
American  voter,  if  you  have  faith  in 
the  democratic  process,  then  support 
the  Schaefer  balanced  budget  amend- 
ment. 

It  protects  future  generations  from 
our  irresponsibility,  and  it  forces  Con- 
gress to  finally  set  the  priorities  we've 
been  avoiding  for  6  years. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Maine  [Mr.  Baldacci]. 

Mr.  BALDACCI.  Mr.  Chairman,  this 
amendment  that  has  been  proposed  Is 
what  I  believe  to  be  not  straight  with 
the  American  public.  This  amendment, 
as  proposed,  does  not  separate  capital 
from  operating  expenditures. 

In  my  State,  where  we  have  to  bal- 
ance the  budget  through  a  constitu- 
tional amendment,  this  amendment  is 
different  than  that  which  we  have  in 
our  State. 


D  1850 

This  asks  the  Federal  Government, 
which  has  the  capital  outlay  budget  in 
the  operating  budget,  to  have  it  mixed 
together.  It  is  not  being  honest  with 
the  American  public. 

Mr.  Chairman,  I  came  here  from 
Maine  to  do  the  job  I  was  elected  to  do, 
not  to  put  it  off  for  2002.  I  was  elected 
to  do  the  job,  as  every  Representative 
was  elected  to  do  the  job,  but  not  to 
give  the  power  to  a  few  large  States 
who,  with  their  electoral  support, 
could  withhold,  with  a  super  majority 
that  is  called  for  in  this  amendment, 
could  withhold  that  support. 

If  my  colleagues  who  support  this 
amendment  think  the  three-fifths 
super  majority  is  such  a  good  idea, 
they  only  need  to  look  at  the  other 
body,  where  they  are  engaging  in  a  fili- 
buster, to  realize  that  what  they  are 
doing  is  putting  the  filibuster  in  the 
Constitution  of  the  United  States. 

Therefore,  before  we  amend  this  Con- 
stitution with  these  kinds  of  provi- 
sions, we  have  to  be  honest  with  the 
American  public,  because  this  is  not 
what  we  have  in  the  States  for  con- 
stitutional amendments  for  a  balanced 
budget,  it  is  not  what  families  do,  it  is 
not  what  I  do  in  my  business,  and  it  is 
not  what  we  should  do  in  the  United 
States  of  America's  business. 

The  CHAIRMAN.  The  Chair  would 
announce  that  the  time  disparity  be- 
tween the  various  sides  is  such  that  the 
gentleman  from  North  Carolina  [Mr. 
Watt]  has  only  8  minutes  left  now,  and 
the  two  proponents  have  9  minutes. 
What  the  Chair  is  going  to  do  is  go  to 
the  two  Members  to  try  to  get  some 
balance  of  the  time,  if  that  is  satisfac- 
tory with  everyone. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Baker]. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, it  is  an  honor  to  speak  on  this 
issue.  We  have  waited  40  years. 

From  the  Chicken  Little  school  of 
budgeting,  we  have  heard  all  week  that 
the  sky  is  going  to  fall  if  we  balance 
the  budget;  the  elderly  care.  Social  Se- 
curity, Medicare,  nutrition.  They  held 
a  press  conference  today  in  the  Bay 
area.  AH  these  terrible  things  will 
occur  If  we  balance  the  budget.  Lib- 
erals know  that  Social  Security  is  off 
the  table. 

I  will  tell  you  what  we  will  not  do. 
We  will  not  pass  a  $30  billion  pork- 
laden  crime  bill  if  the  balanced  budget 
passes.  We  will  not  have  a  $40  million 
peso  bailout  if  the  balanced  budget 
passes.  We  will  not  ruin  agriculture  by 
arresting  farmers  when  they  run  over  a 
rat  with  their  tractor  if  the  balanced 
budget  passes.  We  will  not  fund  the  Ba- 
varian ski  resort  in  Kellogg,  ID,  for  $6 
million  if  the  balanced  budget  passes. 

For  26  years  this  Congress  has  failed 
to   balance   the   budget   once.    If  they 
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asked  John  F.  Kennedy  "How  are  you 
going  to  get  to  the  Moon,"  they  would 
criticize  the  fuel  he  would  use.  He 
would  never  have  been  able  to  do  it.  If 
they  asked  an  alcoholic  "What  three 
liquor  stores  will  close  if  you  stop 
drinking,"  we  would  not  do  it. 

We  have  lived  off  our  grandchildren 
long  enough.  We  must  pass  the  bal- 
anced budget  tonight. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
South  Carolina  [Mr.  Sanford]. 

Mr.  SANFORD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  In  support  of 
this  amendment  for  many  reasons.  One 
that  would  come  to  my  mind  right  now 
is  history.  Rome  collapsed  in  476  A.D. 
The  Byzantine  Empire  collapsed  in 
1453.  The  Italian  Renaissance  came  to 
an  end  in  1550.  The  Dutch  Empire  ended 
in  1759. 

You  could  look  across  the  pages  of 
history.  What  you  would  find  is  that  in 
every  instance,  civilizations  reached  a 
crossroads  in  which  they  had  to  decide, 
do  we  go  back  to  what  made  us  com- 
petitive and  a  world  power  in  the  first 
place,  or  do  we  stay  on  this  happy  but 
ultimately  unsustainable  cycle  of  up- 
ward government  spending  and  upward 
government  consumption? 

In  most  instances,  Mr.  Chairman, 
those  civilizations  have  taken  the  easy 
choice.  Tonight  we  have  a  chance  to 
impose  upon  ourselves  the  discipline 
that  this  body  so  desperately  needs  for 
the  sake  of  not  only  ourselves  but  our 
children  and  our  grandchildren.  Mr. 
Chairman,  I  ask  support  for  this 
amendment. 

Mr.  STENHOLM.  Mr.  Speaker.  Mr. 
Chairman  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  PetbGeren]. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  rise  in  support  of  the  bal- 
anced budget  amendment. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  [Mr. 
Doyle]. 

Mr.  DOYLE.  Mr.  Chairman.  I  rise  in 
support  of  the  Stenholm-Schaefer 
amendment. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Neumann]. 

Mr.  NEUMANN.  Mr.  Chairman,  it  is  a 
tremendous  privilege  to  serve  my  coun- 
try as  a  Member  of  this  institution. 
Our  forefathers  paid  a  tremendous 
price  to  give  us  this  great  Nation.  Now 
It  is  our  turn  to  live  up  to  the  respon- 
sibility that  goes  with  that  privilege. 

Our  Congress  has  not  passed  a  bal- 
anced budget  in  25  years.  They  bor- 
rowed $4.8  trillion  on  behalf  of  the 
American  people.  That  is  $18,500  for 
every  man,  woman,  and  child  in  the 
United  States  of  America.  For  a  family 
of  four,  that  is  $74,000.  Here  is  the 
worst  part.  To  simply  pay  the  Interest 


on  the  national  debt,  every  family  of 
four  must  write  out  a  check  each 
month  for  $450;  $450  of  their  tax  money 
each  month  is  going  just  to  pay  the  in- 
terest on  the  national  debt. 

Mr.  Chairman,  it  is  time  to  live  up  to 
our  responsibility.  We  need  to  pass  this 
balanced  budget  amendment  so  we  can 
have  a  bright  future  for  our  children 
and  for  our  grandchildren. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
yield  2  minutes  to  our  majority  leader, 
the  gentleman  from  Texas  [Mr. 
Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  want  to  take  a  mo- 
ment to  talk  about  this  moment.  I 
would  like  to  thank  my  colleague,  the 
gentleman  from  Texas  [Mr.  Stenholm], 
and  my  colleague,  the  gentleman  from 
Colorado  [Mr.  Schaefer],  for  bringing 
this  amendment  to  this  floor  at  this 
moment. 

Mr.  Chairman,  I  would  like  us  to  re- 
flect upon  the  fact  that  this  moment  is 
not  about  the  party  of  the  gentleman 
from  Texas  [Mr.  Stenholm]  or  the 
party  of  the  gentleman  from  Colorado 
[Mr.  Schaefer].  It  is  not  about  the  last 
election;  it  Is  not  about  the  next  elec- 
tion. 

Mr.  Chairman,  this  moment  Is  about 
the  future  of  our  children  in  this  great 
Nation.  That  is  what  we  address  our- 
selves to  at  this  point  in  time.  We 
stand  at  this  moment,  Mr.  Chairman, 
with  a  very  frightening  fact  of  our  chil- 
dren's lives. 

Each  and  every  one  of  our  children 
today  is  endowed  with  $18,300  of  Fed- 
eral national  debt.  That  is  the  legacy 
of  the  manner  in  which  this  Congress 
has  acted  in  the  past,  trying  the  best 
we  could,  no  doubt,  doing  the  best  we 
thought  possible,  no  doubt,  but  with 
the  absence  of  any  defining  constraint, 
any  fiscal  imperative,  constantly  al- 
lowing that  national  indebtedness  to 
grow  larger  and  larger  and  larger. 

This  moment  stands  at  a  time  where, 
if  we  do  nothing,  we  must  face  the  even 
more  frightening  possibility  that  by 
the  time  of  their  young  adulthood, 
they  will  have  even  worse  of  that  in- 
debtedness, and  their  children,  too,  will 
share  it. 

Today.  Mr.  Chairman,  is  our  chance 
to  rise  to  the  occasion  of  the  moment, 
to  reach  out,  put  our  disappointments 
aside,  seize  the  moment,  and  think 
about  our  children.  Vote  yes  for  a  new 
constraint  and  a  new  beginning. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  [Mr.  Stenholm]. 

Mr.  Chairman,  I  rise  to  express  my  deep 
concern  over  efforts  to  amend  the  Constitution 
to  require  the  Federal  Government  to  actopt  a 
balanced  txidget.  Although  I  will  vote  in  favor 


of  specific  substitutes  offered  by  my  col- 
leagues, I  do  so  because  they  represent  more 
reasoned  alternatives  to  the  majority's  pro- 
posal, not  because  I  support  amending  the 
Constitution  to  require  the  Congress  to  do 
what  it  already  has  the  power  to  accomplish. 

It  is  unfortunate  that  the  majority  has  elect- 
ed not  to  initiate  its  budget  reduction  goals  in 
a  more  reasoned  and  delitjerative  manner — 
debating  the  specifics  of  program  reductions 
and  reforms,  rather  than  amending  the  Con- 
stitution to  restrain  the  flexibility  of  Congress 
to  address  the  needs  of  the  economy  and 
American  citizens. 

Federal  budgets  are  statements  of  policy. 
The  budget  represents  the  best  efforts  of  the 
executive  branch  and  the  Congress  to  reach 
majority  consensus  on  sp>ecific  investment  and 
revenue  decisions  based  upon  judgments  of 
the  Nation's  needs.  The  Congressional  Budget 
Office  has  estimated  that  SI  .2  trillion  will  have 
to  be  cut  from  the  Federal  budget  under  the 
amendment's  mandate.  Significant  policy  deci- 
sions on  a  range  of  issues  will  be  imposed 
based  on  the  need  to  implement  arbitrary  and 
draconian  reductions  in  spending — an  atxJka- 
tion  of  our  responsibility  to  make  such  deci- 
sions in  a  deliberative  manner. 

Proponents  of  the  amendment  have  refused 
to  enlighten  the  American  people  on  how  the 
budget  will  be  balanced.  Instead  they  focus  on 
the  process,  forgoing  the  specific  impacts  of 
this  legislation,  and  relying  on  simplistic  no- 
tions. Process  is  no  substitute  for  the  profound 
choices  facing  this  body  as  we  debate  reduc- 
tions in  spending — reductions  which  will  have 
a  significant  impact  on  our  ability  to  provide  for 
the  Nation's  security  and  economic  stability, 
and  to  invest  in  the  productive  capaaty  of 
Americans  and  the  Nation's  infrastructure. 

Forced  reductions  in  fy^edicare  and  Medicaid 
do  not  pass  for  responsible  reform  of  our 
health  care  system.  The  coming  detjate  on 
welfare  reform — moving  Americans  from  wel- 
fare to  work — must  include  a  thoughtful  debate 
on  the  need  for  investing  in  education  and 
training.  There  is  widespread  acknowledge- 
ment that  it  may  be  necessary  to  spend 
money  up  front  in  our  efforts  to  end  welfare  as 
we  know  it  and  put  recipients  to  worV.  Pas- 
sage of  the  balanced  budget  amendment  may 
force  the  Congress  to  base  reforms  solely  on 
reduction  in  costs — not  on  the  requirements  of 
legitimate  reform. 

Robert  Bork  is  recently  quoted  as  saying 
that  the  balanced  budget  amendment  "rests 
on  the  assumption  that  Congress  won't  be- 
have responsilily  in  the  absence  of  a  constitu- 
tional amendment."  I  would  urge  my  co^ 
leagues  to  reject  that  assessment  and  House 
Joint  Resolution  1.  The  103d  Congress  dem- 
onstrated that  it  can  act  to  reduce  the  deficit. 
That  process  can  and  shouki  continue  as  we 
begin  a  deliberative  debate  on  the  specifk:  pol- 
icy reforms  on  our  agenda. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Chaka 
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Mr.  FATTAH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

I  would  like  to  first  associate  myself 
with    the   remarks   of  the   gentleman 


from  Massachusetts,  except  for  bis  con- 
clusion. I  would  like  to  say  that  as  we 
approach  this  issue,  we  should  be  care- 
ful that  we  do  not  handcuff  the  future 
of  our  country.  We  would  not  have  been 
able  to  invest  so  significantly,  for  in- 
stance, in  our  military  to  fight  the  cold 
war  given  these  dynamics  of  a  balanced 
budget  amendment. 

This  county  has  used  deficit  spending 
to  invest  in  ways  to  improve  our  infra- 
structure, like  the  superhighway.  Fed- 
eral highway  program,  41,000  miles  of 
highways  across  this  land. 

We  hear  so  much  talk  about  the  fam- 
ily budget  and  that  the  Government's 
budget  should  be  more  like  families' 
budgets.  Families  are  not  so  concerned 
about  balancing  budgets.  They  are  con- 
cerned about  responsible  budgeting. 
They  would  not  let  a  sick  child  go 
without  health  care  in  order  to  have  a 
balanced  checkbook.  They  would  not 
go  without  a  roof  over  their  head  rath- 
er than  to  acquire  a  mortgage.  Fami- 
lies make  responsible  decisions  in 
which  In  some  cases  they  use  debt  or 
use  savings.  But  they  act  in  ways  in 
which  they  do  in  fact  create  opportuni- 
ties for  future  generations. 

So  when  the  majority  leader,  who  I 
believe  is  sincere,  along  with  the  two 
gentlemen  who  are  the  makers  of  this 
substitute  amendment,  suggest  they 
are  doing  this  on  behalf  of  future  gen- 
erations, I  would  suggest  to  you  that 
we  also  in  many  ways,  some  even  un- 
imaginable at  the  moment,  by  limiting 
ourselves  in  this  way  jeopardize  future 
generations. 

The  last  thing  I  would  say,  Mr. 
Chairman,  is  that  what  we  are  doing 
does  not  make  common  sense.  All  we 
need  is  51  percent  of  the  Members  of 
this  House,  218  votes,  to  pass  a  bal- 
anced budget.  What  we  are  doing  now 
is  searching  for  290  to  give  us  a  flag  to 
.wave  rather  than  a  balanced  budget 
that  we  actually  can  send  to  the  Presl- 
dsnf  s  desk 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Alabama  [Mr. 
Cramer]. 

Mr.  CRAMER.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Stenholm  bal- 
anced budget  amendment. 

I  rise  today  in  support  of  a  balanced  budget 
constitutional  amendment.  I  have  said  these 
words  t)efore  in  this  Chamber. 

I  have  voted  for  such  an  amendment  since 
being  elected  to  Congress.  Perhaps  today  I 
can  say  we  met  the  vote  threshold  and 
passed  the  balanced  budget  amendment. 

Congress  now  has  all  the  authority  it  needs 
to  balance  the  budget.  However,  the  Congress 
is  missing  one  thing:  fiscal  discipline. 

The  balanced  budget  amendment  provides 
the  fiscal  discipline  that  Congress  needs  to 
face  up  to  the  hard  choices  that  we  must 
make  in  order  to  reduce  a  national  debt  that 
current  exceeds  $4.7  billion. 

I  have  become  more  and  more  frustrated 
with  this  budget  process  that  cannot  stop 
record  deficits  year  after  year. 


I  have  come  to  the  conclusion  that  it  is  nec- 
essary to  restrict  the  ability  of  the  Government 
to  borrow  money  from  future  generations  and 
that  it  is  necessary  to  restrict  the  ability  of  the 
Government  to  tax  the  American  people. 

If  families  in  my  district  have  to  balance 
their  budgets  and  monitor  their  spending  hat>- 
its,  it  only  makes  sense  that  the  Federal  Gov- 
ernment abide  by  the  same  commonsense 
rules. 

Our  citizens  are  disgruntled  with  the  Federal 
Government  making  excuses.  They  expect 
and  should  expect  that  the  Congress  put  aside 
the  partisan  tactics  and  pass  strong  legislation 
that  can  rein  in  our  national  debt  and  spiraling 
interest  payments. 

Until  we  balance  the  budget,  these  interest 
payments  will  continue  to  force  downward 
pressure  on  the  American  economy  and  the 
American  people.  I  think  hard-working  Ameri- 
cans deserve  some  relief. 

Making  sure  that  we  do  not  spend  more 
than  we  bring  in  is  the  relief  that  is  needed. 
The  mechanism  to  ensure  that  relief  is  the  bal- 
anced budget  amendment. 

I  encourage  my  colleagues  to  vote  for  this 
amendment  so  that  we  can  say  today  we 
moved  to  control  runaway  spending. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
and  congratulate  my  dear  friend,  the 
gentleman  from  Texas  [Mr.  Stenholm], 
for  the  excellent  work  he  and  the  gen- 
tleman from  Colorado  [Mr.  Schaefer] 
and  others  have  done  in  bringing  this 
balanced  budget  amendment  to  this 
floor  tonight. 

As  a  conservative  Democrat,  I  am 
pleased  to  follow  my  more  liberal 
Democratic  colleague,  the  gentleman 
from  Massachusetts  [Mr.  Kennedy],  in 
a  request  to  all  Members  that  we  do 
the  right  thij\|[;^tonight,  that  we  pass 
this  balanced  mpget  amendment  on  to 
the  floor  of  the  full  House  for  a  final 
vote. 

As  the  principal  cosponsor  for  many 
years  with  my  friend,  the  gentleman 
from  Texas  [Mr.  Barton],  of  the  Bar- 
ton-Tauzin  constitutional  amendment 
that  contained  the  supermajority  re- 
quirement to  raise  taxes,  let  me  make 
an  admission  tonight.  I  think  we  all 
need  to  admit  we  do  not  have  the  votes 
to^pass  that  amendment.  It,  in  my 
mind,  was  the  superior  version. 

But  I  must  tell  you  that  the  Sten- 
holm-Schaefer  amendment  we  are  de- 
bating now  is  an  awfully  good  version 
of  a  balanced  budget  amendment  for 
the  U.S.  Constitution,  the  best  one  we 
can  pass  and  the  one  we  ought  to  pass 
to  the  floor  for  final  action  tonight. 

Why  is  it  the  best  one  we  can  pass 
and  a  good  one  to  boot?  Because  it  con- 
tains a  supermajority  provision  twice 
to  ensure  that  before  we  budget  an  un- 
balanced account  and  before  we  raise 
the  debt  celling  in  America,  that  we 
get  the  supermajority  agreement  to  do 
it. 

People  have  complained  about  a 
supermajority  and  said  it  is  not  Amer- 


ican, not  Democratic.  Let  me  assure 
you,  corporations  generally  include  a 
supermajority  requirement  before  the 
majority  in  a  corporation  can  hurt  the 
minority  rights.  The  supermajority 
provision  is  designed  to  protect  minor- 
ity rights  from  the  tyranny  of  the  ma- 
jority. 

What  tyranny  have  we  been  subjected 
to  for  25  years?  We  have  been  subjected 
to  a  tyranny  of  a  rftajortty  spending  \ 
money  we  do  not  have  and  creating 
debt  we  cannot  pay  down  and  creating 
a  situation  as  my  friend  Joe  Kennedy 
said  where  we  do  not  have  the  money 
to  do  good  things  for  Americans  any- 
more. It  is  time  to  end  that  tyranny 
and  balance  this  budget  and  settle  the 
accounts. 

But  let  me  turn  the  argument  on  its 
head.  Should  we  put  in  our  Constitu- 
tion a  requirement  that  we  stop 
unbalancing  our  accounts  each  year? 
Let  me  turn  that  on  its  head.  Do  we 
have  a  right  to  spend  money  we  do  not 
have?  If  you  want  to  spend  money  that 
Is  your  money  that  you  do  not  have 
and  borrow  yourself  Into  debt,  you  cer- 
tainly have  that  right.  But  we  are  here 
as  agents  of  the  American  taxpayer.  Do 
we  have  a  right  to  spend  money  he  has 
not  sent  us,  she  has  not  sent  us?  The 
answer  I  think  Is  no. 

We  are  agents  of  the  taxpayers  of 
America.  We  owe  an  agency-fiduciary 
relationship  to  the  people  of  America 
who  sent  us  here.  And  our  agency  re- 
quirement is  not  ta  spend  money  we  do 
"noTTiave^Tiecause  we  cannot  do  this  in 
a  free  society  and  keep  it  free. 

The  obligation  tonight,  all  of  you,  all 
of  you  who  wanted  Bivrton-Tauzin  to 
pass  and  now  we  know  wfe  cannot  do  it. 
the  obligation  is  to  rally  around  Schae- 
fer-Stenholm  and  make  it  the  law  of 
this  land. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  first, 
though  I  will  not  be  voting  for  this 
amendment,  I  want  to  salute  the  gen- 
tleman from  Texas  [Mr.  Stenholm]  and 
his  colleague  In  this  effort,  the  gen- 
tleman from  Colorado. 

The  gentleman  from  Texas  [Mr. 
Stenholm]  and  I  disagree  on  many, 
many  things,  but  I  have  the  greatest 
respect  for  his  integrity  and  his  com- 
mitment. I  hope  you  prevail  tonight. 
Charue.  You  deserve  it.  And  though  I 
will  be  voting  against  you,  you  have 
certainly  put  up  the  good  fight  for  a 
long,  long  time. 

We  had  a  chance,  2  years  ago.  to  put 
a  vote  on  this  floor  that  went  way  be- 
yond the  rhetoric  of  an  amendment  and 
talked  about  real  spending  cuts,  real 
deficit  reduction.  Not  a  single  Repub- 
lican would  vote  for  it.  We  are  talking 
about  the  Clinton  deficit  reduction 
plan.  The  result  of  it.  some  $600  billion 
in  deficit  reduction,  a  tough  plan  that 


worked.  8  straight  years  of  deficit  re- 
duction, the  first  time  since  Harry  Tru- 
man. Not  one  single  Republican  vote  in 
the  House  or  the  Senate. 

And  then  I  came  to  the  floor  last 
year  with  the  suggestion  In  an  appro- 
priation bill  to  cut  10  percent,  $1.3  bil- 
lion, from  the  previous  year's  discre- 
tionary spending.  And  If  you  look  at 
the  rollcall.  you  know  what  you  will 
find^Many  of  the  balanced  budget  war- 
riors who  have  stood  so  bravely  at 
these  microphones  tonight  calling  for 
major  surgery  on  our  deficit  were 
fainting  at  the  sight  of  blood  when 
they  saw  the  spending  cuts.  Folks,  it  is 
In  the. record. 

Now  we  are  about  to  change  the  Con- 
stitution of  the  United  States  and  for 
the  first  tdme  put  a  fiscal  policy  in  it 
which  is  to  guide  us  to  courage.  We  did 
not  need  i.t.  We  needed  the  determina- 
tion, the  bipartisan  determination  of 
Democrats  and  Republicans.  Instead, 
not  a  single  Republican  would  step  for- 
ward 2  years  ago  when  we  had  a  chance 
to  do  something  about  it. 

I  am  concerned  about  the  conserv- 
ative political  groups  in  this  town  who 
will  exalt  over  the  passage  of  this 
amendment.  They  will  finally  be  able 
to  shred  the  safety  net  constructed  by 
Franklin  Roosevelt,  the  safety  net  con- 
structed with  Medicare  in  the  1960's. 
The  victims  unfortunately  are  the 
most  vulnerable  people  in  America. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Louisiana  [Mr. 
McCrery). 

Mr.  McCRERY.  Mr.  Chairman,  I  rise 
in  support  of  the  balanced  budget 
amendment. 

Mr.  Chairman,  I  rise  today  in  support  of  the 
Schaefer  balanced  budget  amendment  and  to 
urge  all  of  you  who  support  bringing  the  Fed- 
eral Government's  spending  binge  to  an  end 
to  do  so. 

Let  me  say  at  the  outset  that  I  much  pre- 
ferred the  Barton  amendment  with  its  require- 
ments for  a  supermajority  of  the  Congress  in 
order  to  pass  a  tax  increase.  The  Barton 
amendment  offered  the  t>est  hope  for  curing 
the  Congress'  addiction  to  tax  hikes — to  end 
the  practice  of  Withely  dipping  deeper  into  the 
pockets  of  middle-class  Americans  in  order  to 
finance  inaeased  spending.  But  the  simple 
fact  is,  we  lack  the  votes  needed  to  ensure 
the  Barton  amendment  becomes  part  of  the 
Constitution. 

Faced  with  a  choice  of  politics  as  usual  or 
with  adopting  a  meaningful  constitutional  re- 
quirement that  the  budget  be  balanced,  I  sup- 
port the  Schaefer-Stenholm  amendment. 

If  you  and  your  family  set  up  a  budget  each 
year  and  you  estimate  you'll  spend  more  than 
you  earn,  you  might  use  your  credit  cards  or 
borrow  money  from  the  bank.  Twenty  years  of 
credit  cards  and  borrowing  would  probably  find 
you  in  bankruptcy.  So  it  is  for  families  and — 
I  sutMTiit — so  it  is  for  the  Federal  Government. 

The  fact  is:  We  have  not  balanced  a  single 
budget  since  1969.  Time  and  again  Congress 
has  had  the  opportunity  to  cut  spending — ei- 
ther with  across-the-board  cuts  on  appropria- 


tions bills  or  with  specific  measures  such  as 
the  S90  billion  Kasich-Penny  spending  cut  ini- 
tiative in  1993.  Time  and  again  the  majority  in 
Congress  rejected  these  modest  efforts  to 
hold  the  line  on  spending.  Cleariy  sufficient 
congressional  will  to  cut  spending  and  reduce 
the  deficit  was  lacking. 

Because  the  present  capacity  to  borrow 
money  creates  an  unlimited  ability  to  spend 
without  immediate  consequences,  there  is  no 
clear  procedural  or  political  barrier  to  ever-spi- 
raling  spending.  A  constitutional  amendment  is 
the  only  way  to  force  Congress  to  make  the 
difficult  choices  needed  to  balance  the  budget. 

The  Schaefer  amendment  shores  up  our 
t>est  intentions  with  constitutional  backtwne.  It 
requires  that  the  President  submit  and  the 
Congress  adopt  a  budget  which  balances  ac- 
tual outlays  with  actual  receipts.  It  protects  our 
ability  to  respond  to  national  emergencies  by 
waiving  the  requirement  for  a  lialanced  budget 
whenever  the  United  States  is  engaged  in 
armed  conflict. 

Mr.  Chairman,  I  would  have  preferred  the 
Barton  amendment's  stricter  tax-limitation  pro- 
visions. But  the  perfect  must  not  become  the 
enemy  of  the  very  good.  Passage  of  the 
Schaefer-Stenholm  balanced  budget  amend- 
ment will  ensure  that  we  not  only  fulfill  our  ob- 
ligations to  the  American  people  in  our  con- 
tract with  them,  it  will  ensure  we  fulfill  the  un- 
written but  no  less  binding  obligation  not  to 
saddle  future  generatKtns  with  unbearable 
debt. 

I  strongly  support  the  Schaefer-Stenholm 
amendment  and  urge  each  of  my  colleagues 
to  do  so  as  well. 

Mr.  SCHAEFER.  Mr.  Chairman.  I 
yield  1  minute  to  my  good  friend,  the 
gentleman  from  New  York  [Mr.  Boeh- 

LERT]. 

Mr.  BOEHLERT.  Mr.  Chairman.  I  rise 
in  support  of  the  Schaefer-Stenholm 
amendment. 

I  must  candidly  admit  I  have  not  al- 
ways been  in  the  front  ranks  of  the 
warriors  fighting  for  a  balanced  budget 
amendment.  My  position  has  evolved 
over  the  years. 

When  I  first  came  here  13  years  ago, 
I  said  to  myself  in  response  to  those 
who  called  for  amending  the  Constitu- 
tion, let  us  not  tinker  so  readily  with 
that  very  sacred  document.  I  felt  we 
had  a  conservative  President  who  could 
advance  a  balanced  budget  amendment 
or  proposal  anytime  he  wanted.  That 
balanced  budget  proposal  was  not  ad- 
vanced. I  felt  that  the  Congress  of  the 
United  States  in  its  wisdom,  adults, 
could  pass  a  balanced  budget  anytime 
it  wanted.  But  it  did  not  do  so.  I 
watched  the  deficit  mount  and  mount 
and  mount,  and  I  began  to  consider  my 
kids  and  grandkids. 

I  looked  at  the  situation  where  now 
we  have  a  debt  approaching  $5  trillion, 
which  means  that  every  single  day, 
every  24  hours,  we  are  spending  almost 
$1  billion  just  to  service  that  debt.  It 
does  not  educate  anyone  or  feed  anyone 
or  clothe  anyone.  That  Is  obscene  and 
we  have  got  to  change  It. 

Mr.  SCHAEFER.  Mr.  Chairman,  may 
I  Inquire  about  the  time? 


The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Schaefer]  has  3 
minutes  remaining,  the  gentleman 
from  Texas  [Mr.  Stenholm]  has  3  min- 
utes remaining,  and  the  gentleman 
from  North  Carolina  [Mr.  Watt]  has  4 
minutes  remaining. 

Mr.  SCHAEFER.  Mr.  Chairman,  I  be- 
lieve that  we  have  the  right  to  close? 

The  CHAIRMAN.  The  gentleman 
from  Colorado  would  have  the  right  to 
close. 
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The  Chair  apologizes.  The  gentleman 
from  North  Carolina  [Mr.  Watt],  be- 
cause he  Is  a  member  of  the  committee 
and  Is  controlling  time  in  opposition, 
may  close. 

Mr.  SCHAEFER.  Mr.  Chainnan.  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  LoBiondo]. 

Mr.  LoBIONDO.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  strongly  support  this 
amendment.  I  would  have  preferred  the 
Barton  amendn:ient  that  obviously  we 
are  not  going  to  get  a  chance  to  get  the 
number  of  votes  for.  But  I  think  we 
have  an  obligation  to  the  American 
people,  and  I  think  it  is  a  sacred  obli- 
gation. 

In  my  district  when  I  get  Into  the 
church  halls  and  the  fire  halls  and  look 
people  In  the  eye.  they  ask  me:  "How 
come  Congress  does  not  live  in  the  real 
"How  come  Congress  does  not  live  in 
the  real  world."  They  ask  me  how 
come  we  do  not  live  by  the  same  rules 
that  they  live  by. 

They  live  with  a  balanced  budget, 
Mr.  Chairman.  They  cannot  spend  more 
than  they  take  In.  at  least  not  for  very 
long,  and  they  cannot  understand  why 
Congress  does  not  live  with  that  same 
discipline. 

We  now  have  an  opportunity,  and  it 
Is  a  historic  opportunity,  to  give  some- 
thing to  the  Ajnerican  people  that  they 
should  have  had  long  ago,  that  will  es- 
tablish that  we  in  Congress  recognize 
the  real  world  that  they  live  in  and  we 
can  do  this  right.  It  Is  the  right  thing 
to  do  for  ourselves,  for  our  constitu- 
ents, for  their  children  and  for  our 
grandchildren. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Arkansas  [Mrs. 
Lincoln]. 

Mrs.  LINCOLN.  Mr.  Chairman  as  an 
original  cosponsor  from  last  session 
and  this  session,  for  our  children  and 
our  children's  children.  I  rise  In  strong 
support  of  the  Stenholm-Schaefer 
amendment. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr. 
Poshard). 

Mr.  POSHARD.  Mr.  Chairman,  I  rise 
in  support  of  a  Schaefer-Stenholm 
amendjnent. 

Mr.  Chairman.  I  rise  in  support  of  the 
Barton  balanced  budget  amendment.  I 
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will  also,  as  I  have  in  years  past,  vote 
for  the  Stenholm  balanced  budget 
amendment. 

Here  is  the  way  I  see  it. 

This  year  we  have  a  Federal  budget 
of  $1.5  trillion.  That  budget  is  divided 
essentially  into  three  components. 

Discretionary  spending,  which  in- 
cludes defense,  education,  science, 
space,  technology,  agriculture,  law  en- 
forcement, judiciary,  environment  and 
other  domestic  programs.  The  discre- 
tionary programs  receive  35  percent  of 
the  tax  dollars  sent  to  Washington  this 
year. 

The  second  category  Is  the  entitle- 
ment programs.  Those  are  Social  Secu- 
rity, Medicare,  Medicaid,  food  stamps, 
veterans  health  care.  Federal  retire- 
ment, farm  subsidies,  etc.  These  pro- 
grams receive  45  percent  of  all  tax 
moneys  this  year. 

The  third  part  of  the  budget  is  inter- 
est on  the  $4.5  trillion  debt  we  have  ac- 
cumulated as  a  Nation.  This  year  that 
Interest  payment  is  20  percent  of  our 
entire  budget.  Out  of  a  $1.5  trillion 
budget,  65  percent  of  all  the  tax  dollars 
go  to  entitlements  and  interest  on  the 
debt,  and  in  the  year  2012,  according  to 
the  Entitlement  Reform  Commission 
analysis,  100  percent  of  all  tax  dollars 
will  go  to  entitlements  and  interest. 
None  of  our  tax  dollars  will  go  to  de- 
fend this  Nation,  educate  our  children, 
protect  our  citizens  from  crime,  pro- 
tect our  environment,  provide  research 
for  our  science  and  industry,  etc. 

In  other  words,  total,  complete  bank- 
ruptcy. 

This  is  why  we  must  have  a  balanced 
budget  amendment  to  compel  this  Con- 
gress to  make  the  hard  choices  to  stop 
this  insane  direction  in  which  we  are 
moving.  It  must  be  done,  even  though 
we  will  offend  many  people  with  the 
hard  choices  we  make. 

The  rub  in  this  debate  is  Social  Secu- 
rity. A  resolution  was  passed  on  the 
floor  yesterday  exempting  Social  Secu- 
rity from  the  balanced  budget  amend- 
ment. It  passed  by  an  overwhelming 
margin,  but  everyone  in  this  House 
knew  it  was  a  ruse.  It  has  no  legisla- 
tive effect.  Even  the  senior  citizens  or- 
ganizations condemned  it  as  a  farce.  It 
was  for  political  cover,  so  we  would  all 
go  back  home  and  say  we  voted  to  pro- 
tect Social  Security,  knowing  that  it  is 
absolutely  impossible  to  balance  the 
budget  of  this  country  and  exempt  one- 
fifth  of  the  entire  budget  from  the 
equation. 

The  truth  is  that  the  Social  Security 
system  must  accept  the  same  respon- 
sibility that  every  other  program  in 
the  Federal  budget  accepts  for  helping 
solve  the  deficit  and  the  debt. 

Everyone  here  knows  that  we  are 
talking  about  slowing  down  the  growth 
of  increased  Government  spending.  In 
the  case  of  Social  Security,  seniors  will 
continue  to  receive  increases  in 
COLA'S,  although  they  may  not  be  as 
great  as  those  increases  in  the  past.  If 


Social  Security  is  totally  exempt  from 
considerations  to  balance  the  budget 
then  the  education  of  our  children,  the 
health  care  of  our  veterans,  the  protec- 
tion of  our  environment  will  all  have 
to  suffer  three  times  as  great  a  slow- 
down in  the  growth  of  their  funding  as 
the  Social  Security  system. 

This  is  not  fair.  I  represent  senior 
citizens,  but  I  also  represent  the  chil- 
dren and  grandchildren  of  senior  citi- 
zens. I  worry  about  the  security  of  sen- 
iors today,  but  I  also  worry  about  the 
security  of  their  children  tomorrow 
and  beyond. 

I  don't  know  any  seniors  in  my  dis- 
trict who  would  put  themselves  ahead 
of  their  children  and  I'm  not  going  to 
lie  to  them  to  tell  them  Social  Secu- 
rity has  no  part  in  solving  this  prob- 
lem. Both  parties,  Republican  and 
Democrat,  know,  beyond  any  doubt 
that  the  budget  must  be  balanced  and 
it  cannot  be  balanced  without  the  help 
of  the  seniors  and  the  Social  Security 
system. 

The  best  protection  for  Social  Secu- 
rity in  the  end  is  to  eliminate  this  defi- 
cit and  debt,  and  I  repeat  it,  it  cannot 
be  done  by  exempting  20  percent  of  the 
Federal  budget  from  consideration. 
Seniors  want  the  truth  just  as  all  of 
the  American  people  want  the  truth, 
not  some  game  to  deceive  them  in  the 
end. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   Mississippi   [Mr. 

MONTGOMERY]. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Schaefer-Stenholm 
amendment.  I  have  been  working  for  years  for 
a  balance  budget  constitutional  amendment. 
We  need  discipline  in  Congress  to  quit  spend- 
ing more  than  we  take  in. 

This  amendment  will  now  have  to  be  ratified 
by  38  State  legislatures.  Now  its  up  to  the 
Senate  and  the  States. 

I  commend  the  gentleman  from  Texas  (Mr. 
Stenholm]  for  his  hard  work  on  this  amend- 
ment as  well  as  the  gentleman  from  Colorado 

[Mr.  SCHAEFER]. 

This  is  a  great  night  for  America  if  this 
amendment  is  passed. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    California    [Mr. 

CONDIT]. 

Mr.  CONDIT.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Schaefer-Sten- 
holm amendment. 

The  CHAIRMAN.  The  Chair's  under- 
standing of  the  situation  is  that  the 
gentleman  from  North  Carolina  [Mr. 
Watt],  has  one  additional  speaker. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  have  one  additional  speak- 
er, and  I  will  close. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  York  [Mr. 
Nadler]. 

Mr.  NADLER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Texas. 

I  commend  the  gentleman  for  his 
principled  defense  of  the  principled  de- 


fense of  the  principle  of  majority  rule 
on  the  tax  issue.  The  lack  of  sense  of 
giving  a  minority  the  right  to  decide 
whether  the  United  States  will  meet 
its  obligations  to  its  bond  holders,  or 
how  we  will  make  fiscal  policy,  is  clear 
and  I  regret  that  the  budget  debate  has 
strayed  so  far  from  the  mainstream 
that  we  have  to  breathe  a  sigh  of  relief 
when  a  longtime  and  committed  pro- 
ponent of  a  balanced  budget  amend- 
ment courageously  speaks  out  against 
the  radicalism  of  the  three-fifths  rule 
on  the  tax  issue. 

Nonetheless,  I  must  speak  out 
against  the  gentleman's  amendment. 

We  must  work  harder  to  achieve  a 
balanced  budget,  but,  nothing  can  sub- 
stitute for  the  courage  and  discipline 
to  take  the  tough  budget  votes.  This 
amendment  will  not  do  it,  it  will  sim- 
ply give  those  who  lack  backbone  the 
ability  to  say,  "Look.  I  voted  for  a  bal- 
anced budget  amendment,  don't  ask  me 
to  actually  vote  for  a  balanced  budg- 
et." 

Well  that's  not  good  enough.  If  we 
really  do  not  want  to  stick  our  kids 
with  the  bills,  then  we  must  either  not 
spend  money  on  something  somebody 
here  wants — and  there  is  no  shortage  of 
people  here  who  will  vote  for  this 
amendment  but  will  fight  vigorously  to 
protect  their  pet  programs — or  we  will 
have  to  tax  somebody— and  nobody 
here  wants  to  do  that. 

The  distinguished  majority  leader 
stated  the  real  issue  clearly  when  he 
ruled  out  any  discussion  of  the  real 
choices  we  will  have  to  make  in  order 
to  balance  the  budget  "because"  he 
said  "the  fact  of  the  matter  is  once 
Members  of  Congress  know  exactly, 
chapter  and  verse,  the  pain  that  the 
Government  must  live  with  in  order  to 
get  a  balanced  government,  their  knees 
will  buckle." 

Are  we  really  prepared  to  say  that 
the  democratic  process  can't  produce  a 
sound  economic  policy — that  Federal 
judges  should  be  given  control  over 
taxes,  spending  and  our  nation's  prior- 
ities? Are  we  prepared  to  place  control 
of  our  destiny  in  the  hands  of  the  spe- 
cial interests  and  of  a  minority  of  the 
House?  I,  for  one,  still  believe  that  de- 
mocracy, majority  rule,  can  be  made  to 
work. 

But  even  if  the  Members  of  this 
House  succumb  to  a  sudden  attack  of 
fiscal  courage,  we  still  have  to  look  at 
the  economic  impact  of  this  amend- 
ment. 

We  have  heard  no  discussion  of  the 
impact  of  the  complete  elimination  of 
the  issuance  of  Federal  debt  on  pension 
funds  and  other  institutions  which  turn 
to  such  debt  Instruments  as  a  conserv- 
ative place  to  invest  funds? 

Mr.  Chairman,  this  amendment  is  a 
dangerous  way  to  try  to  ensure  fiscal 
responsibility.  It  will  not  work.  I  com- 
mend the  gentleman  for  his  courage, 
and  urge  the  defeat  of  the  amendment. 


Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  the  remaining  3  minutes 
of  my  time. 

Mr.  Chairman,  before  I  begin,  let  me 
say  on  behalf  of  all  of  those  who  have 
participated  in  debate  over  those  2 
days,  thank  you  for  your  job.  You  have 
been  extremely  fair,  and  we  owe  you  a 
debt  of  gratitude  for  the  way  in  which 
you  have  conducted  yourself. 

The  CHAIRMAN.  The  Chair  thanks 
the  gentleman. 

Mr.  STENHOLM.  Mr.  Chairman,  if  I 
might,  indulge  me  in  a  little  historical 
perspective.  This  debate  on  the  bal- 
anced budget  amendment  has  matured 
considerably  since  we  first  participated 
in  1982.  We  have  not  spent  as  much 
time  arguing  over  whether  deficits  are 
bad.  We  have  a  lot  more  Members  who 
have  signed  off  on  the  concept  of 
amending  the  Constitution.  Although 
we  still  differ  on  which  one  is  the  best, 
we  have  had  far  fewer  accusations 
about  people's  motives  in  supporting  a 
constitutional  amendment,  and  that  is 
the  good  news.  We  also  got  to  a  floor 
consideration  with  a  lot  fewer  gym- 
nastics this  year  than  in  the  past,  and 
we  sincerely  appreciate  the  Republican 
leadership  for  that. 

To  my  own  leadership  I  owe  a  great 
deal  of  sincere  appreciation  this  year 
as  well.  Some  people  say  that  we 
Democrats  have  not  learned  a  thing  in 
the  past  3  months,  but  I  know  we  have. 
The  handling  of  this  issue  is  ample 
proof.  My  leadership  understands  that 
there  are  Democrats  who  have  always 
felt  passionately  about  the  importance 
of  this  amendment.  Dick  Gephardt  and 
David  Bonior  could  not  have  been 
more  gracious  in  bringing  us  to  this 
point. 

The  bad  news  is  that  the  need  for  a 
constitutional  amendment  is  so  much 
greater  Chan  when  we  started  working 
on  this  issue.  The  ever-growing  danger 
posed  to  our  children  and  grand- 
children is  more  threatening  than  ever. 

One  Member  on  the  floor  yesterday 
put  it  as  succinctly  as  possible:  Deficit 
spending  Is  stealing  all  of  us  gathered 
here,  especially  those  three-quarters  of 
us  who  are  veterans,  have  been  guilty 
of  taking  from  the  pockets  of  the  very 
people  we  love  the  most. 

People  have  asked  me,  how  could  you 
have  had  the  energy,  the  will  and  the 
motivation,  and  from  some  people's 
perspective  the  stupidity,  to  keep 
pounding  away  at  this  effort  to  add  a 
balanced  budget  to  the  Constitution 
year  after  year.  I  always  explain  that 
is  the  farmer  In  me.  If  you  are  not  an 
incurable  optimist  with  a  farmer  deal- 
ing with  floods  one  year  and  drought 
the  next,  and  bugs  and  insects  and  all 
of  the  things  that  go  with  it,  and  in- 
tense International  competition,  and 
then  the  argument  with  my  good 
friend,  DICK  Armey,  regarding  the  pol- 
icy on  agriculture,  as  a  farmer  you  just 
cannot  give  up  and  let  it  defeat  you. 
You  keep  plugging. 


As  a  father,  soon  to  be  grandfather,  I 
cannot  let  myself  be  defeated  on  the 
constitutional  amendment  either. 

That  is  my  motivation,  and  I  share  it 
in  a  bipartisan  way  with  so  many  to- 
night. 

If  we  do  not  hand  over  to  those  chil- 
dren, my  children  and  yours,  your 
grandchildren  and  mine  to  be.  if  we  do 
not  deliver  the  best  country  we  can.  If 
we  do  not  give  them  at  least  as  good  a 
life  as  we  have  enjoyed  and  had  the 
privilege  of  enjoying,  what  kind  of  a 
daddy  am  I  and  what  kind  of  grand- 
father or  grandmother  will  we  be? 
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Each  one  of  us  here  In  this  Chamber 
knows  what  I  am  talking  about,  wheth- 
er It  is  our  own  kids  or  our  nieces  and 
nephews  or  kids  down  the  street,  we 
know  we  owe  them  the  best  future  we 
can  offer.  Stealing  from  them,  sustain- 
ing deficit  spending.  Is  not  the  best  an- 
swer. 

I  thank  all  who  have  participated  In 
this  debate,  in  this  ongoing,  decade- 
long  effort.  For  all  of  the  right  reasons. 
I  urge  my  colleagues  to  support  this  bi- 
partisan amendment  calling  for  a  budg- 
et of  the  United  States  of  America  to 
be  balanced  by  the  year  2002  and  for- 
ever thereafter. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
yield  the  remainder  of  the  time  on  our 
side  to  close  to  the  gentleman  from 
Iowa  [Mr.  Ganske],  a  member  of  our 
great  freshman  class,  a  great  worker 
on  this  particular  Issue. 

Mr.  GANSKE.  Mr.  Chairman,  I  be- 
lieve there  is  nothing  more  important 
to  the  future  of  our  country  than  get- 
ting our  national  debt  under  control. 

The  facts  are  sobering:  $4.7  trillion  of 
debt,  $18,000  for  every  man.  woman,  and 
child  in  this  country.  In  1994  the  gross 
interest  payments  on  this  debt  equaled 
$240  billion.  This  Is  almost  as  much  as 
we  spent  on  Social  Security:  It  Is  more 
than  the  combined  budgets  for  the  De- 
partments of  Agriculture,  Education, 
Energy,  Housing  and  Urban  Develop- 
ment, Interior,  Justice,  Labor,  State, 
Transportation,  and  Veterans'  Affairs. 

Some  opponents  of  the  balanced 
budget  amendment  seek  to  minimize 
the  consequences  of  this  national  debt. 
What  they  ignore  is  the  impact  on  Gov- 
ernment services,  program  bene- 
ficiaries, and  taxpayers  from  remain- 
ing on  this  same  course  that  we  are  on 
now,  a  course  that  will  result  in  the 
Federal  debt  Increasing  90  percent  over 
the  next  10  years  and  annual  spending 
on  interest  increasing  by  two-thirds. 

That  is  why  I  believe  a  constitutional 
amendment  to  balance  the  budget  Is  so 
necessary.  The  national  debt  is  a  real 
and  serious  problem,  and  nothing  short 
of  a  balanced  budget  amendment  will 
give  politicians  the  backbone  they 
need  to  make  the  tough  decisions. 

You  know.  Americans  have  to  realize 
that  sacrifice  is  necessary.  For  too 
long  the  public  has  wanted  unlimited 


services,  unlimited  resources.  Piissage 
of  the  balanced  budget  amendment  will 
initiate  a  great  debate,  just  what  can 
and  what  should  Government  do.  We 
need  to  ask  what  is  good  for  the  coun- 
try. 

K  we  cannot  act  responsibly  with  our 
country's  budget,  we  will  have  bank- 
rupted our  children's  future. 

I  urge  my  colleagues  to  recognize  the 
importance  of  this  amendment  and  to 
support  the  Schaefer-Stenholm  ver- 
sion. 

Do  not  let  the  perfect  be  the  enemy 
of  the  good.  This  is  a  very  good  amend- 
ment. If  we  fail  to  pass  this  balanced 
budget  amendment,  we  will  have  failed 
to  deliver  on  the  promise  we  made  to 
the  American  people. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  the  balance  of 
my  time. 

Mr.  Chairman,  I  want  to  start  by 
agreeing  with  the  majority  leader,  the 
gentleman  from  Texas  [Mr.  Armey]. 
This  vote  is  not  about  the  next  elec- 
tion. It  is  not  about  the  election  after 
that,  because  the  drafters  of  this  bill 
have  carefully  drafted  It  so  that  they 
will  not  have  to  dance  to  the  music 
until  the  year  2002.  In  fact.  If  you  look 
carefully  at  the  Contract  With  America 
and  you  follow  this  6-year  limitation 
on  service  In  this  body,  conveniently 
everybody  here  will  be  gone.  If  you 
look  at  the  new  rules  of  the  House  and 
the  limitation  on  how  long  the  Speaker 
can  serve,  the  Speaker  will  be  gone, 
even  if  he  continues  to  be  In  the  major- 
ity. In  2002  we  are  called  upon  to  bal-' 
ance  the  budget. 

So  it  Is  not  about  this  election.  It  Is 
not  about  the  next  election.  It  Is  not 
even  about  the  election  after  that.  It  is 
about  democracy  and  honesty  and 
when  we  are  going  to  level  with  the 
American  people  and  when  we  are 
going  to  have  the  gruts  to  balance  the 
budget.  That  is  what  this  vote  is  about. 

I  Implore  you  not  to  take  away  my 
right  to  have  an  equal  voice  In  this 
body,  not  to  give  me  this  stuff  about  a 
supermajority  being  required,  because 
that  is  going  to  give  the  major  States 
the  control  of  this  decision. 

I  come  from  a  small  State,  but  we  in 
North  Carolina  have  the  same  rights  as 
everybody  In  every  other  part  of  this 
country,  and  the  minute  you  pass  a 
supermajority.  and  say,  "We  are  going 
to  up  the  ante,  your  vote  is  not  worth- 
while." let  us  defeat  this  amendment 
and  let  us  defeat  this  balanced  budget 
amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  Is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the    gentleman    from    Colorado    [Mr. 

SCHAEFER]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  293,  noes  139. 
not  voting  3,  as  follows: 
[Roll  No.  49] 


Allard 

.Andrews 

Archer 

Armey 

Bach us 

Baesler 

Baker  (CA) 

Baker  (LA> 

Ballenger 

Barcla 

Barr 

Barrett  (NE) 

Bartlett 

Bass 

Bateman 

Bereuter 

BevlU 

Bllbray 

Blltrakts 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Brewster 

Browder 

Brown  (OH) 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunnlnc 

Burr 

Barton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambllss 

Chapman 

Chenoweth 

Chnstensen 

Chrysler 

Clement 

dinger 

Clybum 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condtt 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crape 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 
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Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Gallegly 

Canske 

Gekas 

Geren 

Gibbons 

GUchrest 

ClUmor 

oilman 

Gingrich 

Goodlatte 

GoodUng 

Gordon 

Goss 

Greenwood 

Gunderson 

Cutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

HtUeary 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hoyer 

Hutchinson 

Hyde 

Inglls 

Is  took 

Jacobs 

Johnson  (CTT) 

Johnson  (SD) 

Johnson.  Sam 

Johnston 

Jones 

Kaslch 

Kelly 

Kennedy  (MA) 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Lincoln 

LInder 

LIplnskI 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 


ManzuUo 

Martinez 

Martini 

Mascara 

McCarthy 

McCoUum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnts 

Mcintosh 

McKeon 

McNulty 

Meehan 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlnge 

MoUnarl 

Montgomery 

Moorhead 

Moran 

Morella 

Myrlck 

Nethercult 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Paion 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

Qulllen 

Qulno 

Radanovlch 

Rams  tad 

Etegula 

Richardson 

Rlggs 

Roberts 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schltr 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Sislsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Spence 

Spratt 

steams 

Stenholm 

Stump 


Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

TorrlcelU    . 


Abercromble 

Ackerman 

Baldaccl 

Barrett  (WD 

Barton 

Becerra 

Bellenson 

Benlsen 

Bentnan 

Bonlor 

Borskl 

Boucher 

Brown  (CA) 

Brown  (FL) 

Bunn 

Cardln 

Clay 

Clayton 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Coyne 

DeLauro 

Dellums 

Dicks 

DIngell 

Dixon 

Doggett 

Durbin 

Engel 

Eshoo 

Evane 

Farr 

Fatiah 

Fazio 

Fllner 

Flake 

Foglletta 

Ford 

Frank  (MA) 

Furse 

Gejdenson 

Gephardt 

Gonzalez 

Graham 

Green 


Bishop 


Upton 

Vlsclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 
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Gutierrez 

Hall  (OH) 

Hastings  (FL) 

Hllllard 

Hlnchey 

Holden 

Hostettler 

Hunter 

Jackson-Lee 

Jefferson 

Johnson.  E.  B. 

Kanjorskl 

Kaptur 

Kennedy  (RI) 

Kennelly 

KUdee 

Kleczka 

KUnk 

Lantos 
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Pickett 

Pomeroy 
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Rangel 
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Reynolds 

Rivers 
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Roybal-AUard 

Sabo 

Sanders 

Sawyer 

Schroeder 
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Scott 
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Skaggs 

Slaughter 

Souder 

Stark 

Stockman 

Stokes 

Studds 

Stupak 

Te]eda 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Traflcant 

Tucker 

Velazquez 
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Waters 
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Waxman 
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Wise 

Woolsey 

Wyden 
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Yates 


Mr.  HILLIARD  and  Ms.  McKINNEY 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MANZULLO.  Mr.  Chairman,  a  balanced 
budget  is  the  best  way  to  ensure  the  future 
economic  prosperity  of  the  United  States.  It  is 
a  long-term  solution  to  a  long-term  problem. 
Congress,  over  the  past  40  years,  has  been 
fuH  of  big  spenders  who  couldn't  restrain  their 
proclivity  to  spend.  A  balanced  budget  limits 
the  powers  of  Government  and  brings  stability 
to  the  budget-making  process. 

Deficits  are  not  a  short-term  trend.  The  Fed- 
eral Government  has  run  a  deficit  for  56  of  the 
last  64  years,  and  the  last  24  years  in  a  row. 
Congress  has  tried  to  change  its  free-spend- 
ing ways,  but  countless  budget  deals  have 
done  very  little.  In  the  1920's,  Federal  spend- 
ing as  a  percentage  of  GNP  was  3  percent;  in 
1940  it  was  10  percent;  and  in  1992  it  was 
22.4  percent.  Eliminating  the  deficit  is  one  of 


the  most  urgent  priorities  facing  the  country. 
We  can't  begin  to  tackle  our  near  S5  trillion 
national  debt  until  the  Federal  budget  runs  a 
surplus.  And  unless  we  begin  to  repay  our 
debt  soon,  this  country  will  be  headed  for  a 
deep  and  prolonged  economic  crisis. 

When  it  comes  to  balancing  the  budget,  the 
deficit  is  a  convenient  target  for  election  year 
attacks.  But  when  it  comes  to  getting  re- 
elected, deficit  spending  is  the  key.  Why? 
First,  intense  pressure  for  spending  tends  to 
override  a  generalized  preference  for  fiscal  re- 
straint and  balanced  budgets.  In  the  short  run, 
deficit  spending  is  the  most  painless  politk:al 
option  and  the  path  of  least  resistance.  In 
other  words,  wasteful  spending  has  a  curious 
appeal  to  deficit-hostile  constituents  when  it  is 
in  their  own  district.  Second,  intense  pressure 
for  spending  tends  to  override  the  general,  dif- 
fused targets  of  most  tax  increases.  Tax  in- 
creases are  purposely  spread  out  enough  so 
they  don't  spark  a  Boston  tea  party.  For  Con- 
gress, it's  easy  to  tax  and  easier  to  spend, 
making  it  almost  impossible  to  balance  the 
budget. 

Mr.  Chairman,  a  long-term,  structural  re- 
sponse is  needed  to  reverse  a  tong-term. 
structural  problem.  The  solution  is  a  balanced 
budget  amendment  to  the  Constitution.  I  don't 
take  this  step  lightly,  but  it's  one  that  Thomas 
Jefferson  endorsed.  An  amendment  reestab- 
lishes a  level  playing  field,  forcing  Congress  to 
place  higher  priority  on  balancing  the  budget 
rather  than  spending  and  taxing.  It  restores 
the  Constitution's  goal  of  limited  government. 
Some  critics  of  this  legislation  contend  that 
it  wiH  unfairly  impact  Social  Security.  Nothing 
could  t>e  further  from  the  truth.  These  critics 
say  that  Social  Security  is  not  part  of  the  defi- 
cit problem.  I  agree  completely.  Social  Secu- 
rity is  soundly  financed  and  runs  a  surplus 
every  year.  However,  a  constitutional  amend- 
ment to  require  a  balanced  budget  does  not 
change  Social  Security  in  any  way. 

Current  laws  on  the  books  that  protect  So- 
cial Security  would  not  be  changed  by  the 
amendment.  For  example.  Social  Security  is 
exempt  from  across-the-board  budget  cuts. 
The  trust  fund  is  already  excluded  from  defkiit 
calculations.  The  amendment  does  not  change 
those  laws  in  any  way. 

Taking  Social  Security  and  other  worthy 
problems  off-budget  under  the  amendment 
would  open  up  a  loophole  to  evade  the  intent 
of  the  proposal.  It  would  set  a  precedent  for 
other  Government  programs  to  simply  by  shift- 
ing enough  Government  programs  into  off- 
budget  acxounts.  This  would  only  make  mat- 
ters worse.  I'm  sure  you  wouldn't  do  this  with 
your  own  check  book.  That's  why  I  don't  want 
to  make  an  exception  for  the  Government. 

In  fac:t,  a  constitutional  amendment  to  the 
Constitution  requiring  a  balanced  budget  is 
critical  to  the  long-term  health  of  Social  Secu- 
rity, forcing  Congress  to  bring  the  deficit  to 
zero  so  future  politicians  will  not  be  tempted  to 
cover  our  Nation's  huge  debt  with  the  Social 
Security  surplus  set  aside  for  the  baby-boomer 
generation. 

Mr.  Chairman,  since  I  took  office,  I  have  had 
the  courage  to  consistently  vote  against 
wasteful  spending  over  300  times  to  cut  SI 75 
billion.  Unfortunately,  most  of  Congress  did 
not  agree.  If  we  do  not  respond  to  our  kx>g- 
term  problem  with  a  long-term  solutkxi,  large 


Federal  deficits  and  low  private  saving  will 
lead  to  increasingly  costly  and  precarious  de- 
pendence on  foreign  capital,  and  less  invest- 
ment to  modernize  and  expand  the  economy. 
All  this  will  result  in  smaller  gains  in  productiv- 
ity and  a  lower  standard  of  living  for  our  chil- 
dren and  grandchildren.  Mr.  Chairman,  Con- 
gress must  vote  for  the  balanced  budget 
amendment  to  save  future  generations  from 
this  unconscionable  economic  burden. 


Mr.  LEACH.  Mr.  Chairman,  some  concerns 
have  been  expressed  about  how  the  balanced 
budget  amencjment,  if  ratified,  could  effect  the 
Federal  Government's  ability  to  issue  debt, 
manage  its  cash  position,  and  borrow  money 
at  the  lowest  rate. 

For  instance,  under  present  budgetary  re- 
quirements, budget  outlays  for  direct  loans, 
such  as  those  provided  by  the  Eximbank  and 
USDA,  consist  of  the  net  present  value  of  the 
subsidy,  rather  than  the  net  disbursement  of 
cash.  However,  Treasury  still  must  borrow  the 
full  amount  of  the  loan.  It  is  expected  that 
cash  disbursements  will  exceed  S70  billion 
during  fiscal  year  1995-99.  Under  House  Joint 
Resolution  1,  the  debt  limit  would  have  to  be 
increased  by  a  three-fifths  majority  of  each 
House  in  order  to  accommodate  these  dis- 
bursements, even  if  the  budgets  were  t)al- 
anced  in  those  years  and  the  loans  eventually 
were  paid  back  in  full. 

In  addition,  the  Federal  Government's  (;ash 
requirements  vary  from  year  to  year,  making  it 
difficult  to  estimate  its  revenue  needs.  For  ex- 
ample, a  large  number  of  unexpected  thrift 
and  bank  failures  in  1  year  could  cause  the 
budget  to  be  unbalanced. 

Finally,  some  have  argued  that  given  the 
constraints  of  a  balanced  budget  amendment 
and  the  three-fifths  requirement,  Congress  will 
look  for  ways  to  borrow  money  off  budget, 
which  is  usually  more  costly  than  on-budget  fi- 
nancing. A  good  example  of  a  more  costly  off- 
budget  financing  scheme  was  the  reliance  on 
REFCORP  bonds  to  finance  part  of  the  S&L 
bailout. 

While  the  above  budgetary  concerns  at  first 
blush  would  appear  problemsome,  they  should 
not  pose  insurmountable  obstacles  to  suc- 
cessful implementation  of  a  balanced  budget 
amendment.  Many  of  these  cash  management 
problems  can  be  addressed  with  more  pruden- 
tial planning.  Furthermore,  section  8  of  House 
Joint  Resolution  1  allows  Congress  to  enact 
laws  to  implement  this  constitutional  amend- 
ment. Through  legislative  adjustments  Con- 
gress retains  the  flexibility  to  square  the  var- 
ious nuances  and  vagaries  of  Federal  Govern- 
ment debt  management  with  the  constitutional 
requirement  of  a  balanced  budget. 


Mr.  DOYLE.  Mr.  Chairman,  I  urge  my  col- 
leagues on  bo\h  sides  of  the  aisle  to  support 
House  Resolution  28,  the  bipartisan,  bicameral 
balanced  budget  amendment.  We  have  spent 
considerable  time  in  this  House  debating  and 
discussing  the  merits  of  competing  balanced 
budget  amendment  proposals.  The  message 
that  has  resonated  through  this  debate  is  this 
(X)untry's  desperate  need  to  balance  its  budg- 
et. 

Currently,  our  national  debt  exceeds  S4.3 
trillion.  Since  this  House  last  voted  on  a  bal- 


anced budget  amendment  in  March  1994,  our 
debt  has  increased  by  more  than  Si 60  billion 
dollars.  The  gross  interest  payments  on  this 
debt  alone  are  costing  us  S816  million  per 
day.  In  fact,  these  interest  payments  have  in- 
creased so  significantly  that  14  percent  of  the 
entire  Federal  budget  is  devoted  to  interest 
payments  on  the  debt.  Therein  lies  the  insid- 
ious nature  of  this  deficit  debacle. 

As  the  interest  payments  continue  to  sky- 
rocket. Devouring  larger  and  larger  portions  of 
the  budget,  there  is  a  devastating  regressive 
effect  on  the  rest  of  the  budget.  These  interest 
payments  are  severely  hampering  our  ability 
to  fund  important  discretionary  programs. 
While  future  generations  will  suffer  increas- 
ingly from  this  effect,  the  problem  is  also  very 
real  in  the  present.  Our  interest  payments  this 
year  alone  will  be  8  times  higher  than  expend- 
itures on  education  and  50  times  higher  than 
expenditures  on  job  training. 

My  constituents  in  western  Pennsylvania  will 
need  continued  assistance  from  job  retraining 
and  economic  development  programs.  This  is 
why  I  stand  today  in  support  of  this  balanced 
budget  amendment.  The  Mon-Valley  needs 
the  help  of  innovative  and  intelligent  Federal 
programs  to  assist  in  the  retraining  of  dis- 
placed workers  so  they  are  prepared  to  join 
new,  high-tec:hnology  industries.  Programs  are 
needed  to  cleanup  the  abandoned  industrial 
sites  so  fresh  businesses  will  locate  there 
bringing  with  them  secure  jobs  in  these  grow- 
ing industries.  These  are  just  the  types  of  pro- 
grams that  are  being  crowded  out  by  the  in- 
creasing interest  payments  on  our  debt. 

It  is  imperative  that  a  balanced  budget 
amendment  passes  both  Houses  of  this  Con- 
gress so  that  it  can  move  to  the  States  for  the 
ratification  process.  Only  then  will  people 
throughout  the  country  be  afforded  the  opp>or- 
tunity  to  closely  examine  how  the  amendment 
would  work  and  what  specific  actions  would 
be  necessary  to  achieve  a  balanced  budget 
early  in  the  21st  century.  However,  the  only 
way  our  citizens  will  have  that  opportunity  is  if 
we  move  now  to  pass  the  Stenholm/Schaefer 
alternative. 

It  is  the  only  alternative  that  is  purely  biparti- 
san in  nature  and  has  a  chance  of  also  pass- 
ing in  the  Senate.  This  is  a  practical  reality 
that  cannot  be  overlooked. 

Language  in  this  amendment  would  require 
a  three-fifths  vote  in  both  Houses  to  allow  an 
increase  in  our  national  debt  level  which  gives 
this  alternative  the  strong  safeguard  necessary 
for  it  to  be  effective,  and  I  sincerely  hope  my 
colleagues  will  recognize  the  power  of  this  rig- 
orous balance.  The  Stenholm/Schaefer 
amendment  unites  the  underlying  principles  of 
all  versions  of  the  balanced  budget  amend- 
ment. We  cannot  let  another  opportunity  to 
pass  this  amendment  slip  away.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  support 
the  Stenholm/Schaefer  alternative  now,  and 
when  we  take  a  vote  on  final  passage. 


It's  no  great  secret  that  Democrats  and  Re- 
publicans have  differing  views  on  many  is- 
sues, but  what  is  scarcely  known  is  that  we 
share  many  common  goals  as  well.  That  mes- 
sage all  too  often  gets  lost  in  the  confusion 
over  parliamentary  prcx;edure  that  America 
sees  at  home.  My  colleague  Charles  Sten- 
holm and  other  Democrats  have  been  working 
to  pass  a  balanced  budget  amendment  for 
years.  I  was  proud  to  t>egin  working  with  these 
conservative  Demcx^rats  on  a  balanced  budget 
amendment  during  my  first  year  in  Congress. 
Democrats  like  Mr.  Stenholm  and  Repub- 
licans like  Mr.  Barton  have  risen  atxDve  par- 
tisanship in  bringing  the  balanced  budget 
amendment  to  the  forefront  of  political  debate. 

This  week  we  are  being  given  the  chance  to 
build  on  the  efforts  of  Mr.  Stenholm  and  Mr. 
Barton  by  cooperating  to  eliminate  one  of  the 
largest  threats  to  the  continued  prosperity  of 
our  country — the  deficit.  A  majority  composed 
of  tx)th  Democrats  and  Republicans  now  t>e- 
lieves  that  a  constitutional  amendment  requir- 
ing a  balanced  budget  is  the  right  choice  for 
taking  our  country  into  the  21st  century  with 
the  guarantee  of  permanent  fiscal  responsibil- 
ity. The  question  seems  to  be  how  to  do  it.  I 
simply  ask  that  you  don't  get  tost  in  all  the 
speeches  that  you  hear  on  the  floor  this  week. 
We  must  not  get  so  caught  up  in  the  detiate 
over  how  to  balance  the  budget  that  we  let  the 
balanced  budget  itself  slip  away. 

Past  Congresses  have  proven  they  lack  the 
will  to  balance  the  budget.  A  balanced  budget 
amendment  will  provide  the  constituttonal 
mandate  that  will  ensure  that  future  Con- 
gresses make  balanced  budgets  the  rule  rath- 
er than  the  exception.  But  we  can't  forget  that 
passing  a  balanced  budget  amendment  will 
only  be  the  foundation  on  which  we  must  build 
a  fiscally  responsible  Govemment.  The  real 
work  will  come  later  when  we  vote  on  spend- 
ing cuts  and  reductions  in  the  size  of  Govern- 
ment that  will  be  necessary  to  eliminate  the 
deficit.  Again,  I  urge  my  colleagues  to  support 
the  balanced  budget  amendment  and  to  dedi- 
cate themselves  to  making  the  tough  deci- 
sions that  will  be  necessary  to  eliminate  our 
deficit. 


Mrs.  LINCOLN.  Mr.  Chairman.  I  rise  tcxJay 
in  support  of  the  Stenholm  balanced  budget 
amendment  of  which  I  am  a  cosponsor.  As  I 
was  recovering  from  ba<*  surgery  last  week, 
I  sat  at  home  watching  the  House  debate  leg- 
islation on  C-SPAN  and  I  saw  the  legislative 
prcx^ess  through  the  eyes  of  our  constituents. 


The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises.  k.^  ^ 

Accordingly  the  Committee  rose,  and"  '  ' 
the  Speaker  having  resumed  the  chair, 
Mr.  Walker.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee,   having   had   under   consideration 
the  joint  resolution  (H.J.  Res.  1)  pro- 
posing a  balanced  budget  amendment' 
to    the    Constitution    of    the    United 
States,  pursuant  to  House  Resoluticftir"/T 
44,   he  reported   the  bill   back   to   the-' 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 


MOTION  TO  RECOMMIT  OFFERED  BY  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  joint  resolution? 

Mr.  CONYERS.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  CONYERS  moves  to  recommit  the  joint 
resolution  H.J.  Res.  1  to  the  Committee  on 
the  Judiciary  with  Instructions  to  report  the 
same  back  to  the  House  forthwith  with  the 
foUowlngr  amendment: 

At  the  end  of  the  matter  proposed  to  be 
added  as  an  article  of  amendment  to  the 
Constitution,  strike  the  period  and  closing- 
quotation  marks  and  add  the  following:  new 
section: 

"Section  .—Total  receipts  shall  not  In- 
clude receipts  (Including  attributable  Inter- 
est) for  the  financing  of  benefits  and  admin- 
istrative expenses  of  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  the  Fed- 
eral Disability  Insurance  Trust  Fund,  or  any 
successor  funds,  and  total  outlays  shall  not 
Include  outlays  for  disbursements  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  for  benefits  and  administrative  ex- 
penses and  the  Federal  Disability  Insurance 
Trust  Fund  for  benefits  and  administrative 
expenses,  or  any  successor  funds.  The  re- 
ceipts and  outlays  referred  to  In  the  preced- 
ing sentence  shall  be  limited  to  receipts  and 
outlays  that  provide  old-age  and  survivor 
cash  benefits  for  Individuals  based  upon  their 
earnings  and  dependents  of  such  earners  or 
provide  disability  cash  benefits  for  disabled 
individuals  based  upon  their  earnings  and  de- 
pendents of  such  earners.". 

Mr.  HYDE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  to  recommit  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  BONIOR.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 
The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Michigan  [Mr.  Conyers]  is  recognized 
for  5  minutes  in  support  of  his  motion 
to  recommit. 

Mr.  CONYERS.  M?.  Speaker,  my  col- 
leagues, this  motion  to  recommit  and 
to  report  forthwith  would  present  im- 
mediately to  the  House  exactly  the 
same  identical  Schaefer-Stenholm  pro- 
posal just  passed  with  one  and  only  one 
exception.  Social  Security  would  be  ex- 
plicitly protected  in  the  actual  words 
of  the  constitutional  amendment. 

Mr.  Speaker,  we  are  now  at  the  end 
of  the  night,  and,  after  all  is  said  and 
done,  after  all  the  rhetoric  dissipates, 
four  essential  facts  remain  about  the 
treatment  of  Social  Security  in  the 
measure  before  us: 

First,  Mr.  Speaker,  Social  Security  Is 
currently  off  budget  under  Gramm- 
Rudman  and  the  Budget  Enforcement 
Act.  Second,  Schaefer-Stenholm  puts  it 
back  on  the  budget  and  creates  an  in- 
centive to  balance  the  budget  on  the 
backs    of   Social    Security   recipients. 


Third,  the  Flanagan  resolution  ap- 
proved yesterday  does  not  change  the 
fact  that  Social  Security  can  still  be 
cut.  It  is  the  Flanagan  fig  leaf,  and  it 
is  getting  smaller  all  the  time.  Finally, 
the  only  way,  I  repeat  the  only  way,  to 
protect  Social  Security  from  being  cut 
is  to  write  into  the  words  of  the 
amendment  that  it  cannot  be  cut,  as 
my  motion  to  recommit  does.  Any- 
thing short  of  that  will  only  meet  the 
laugh  test. 

D  1950 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  a  lot  of  Members  have  talked 
about,  and  a  number  of  Members  have 
made  promises,  saying  that  Social  Se- 
curity surpluses  will  not  be  used  to  off- 
set deficits  elsewhere,  because  that 
creates  an  incentive  to  cut  Social  Se- 
curity benefits.  But  all  of  those  prom- 
ises are  wiped  out  by  this  constitu- 
tional amendment,  because  under  the 
constitutional  amendment  they  are 
united  again  and  Social  Security  and 
the  rest  of  the  budget  are  counted  to- 
gether. If  you  wish  to  say  that  Social 
Security  surpluses  shall  not  be  counted 
to  offset  a  deficit  elsewhere,  you  have 
no  option  but  to  vote  for  this. 

Voting  against  this,  and  this  is  the 
only  change,  there  is  no  three-fifths  at 
stake,  there  is  no  four-fifths,  there  is 
nothing.  This  adds  to  the  existing  text 
only  serious  protection  for  Social  Se- 
curity. 

Defeat  this,  and  you  have  created  a 
constitutional  incentive  to  reduce  So- 
cial Security  benefits  in  case  we  need 
that  to  get  to  a  balanced  budget  in  the 
future. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Wisconsin  [Mr. 
Kleczka]. 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  motion  to  re- 
commit. 

Fellow  members,  the  reality  check 
has  now  arrived.  The  time  has  come  to 
match  your  rhetoric  with  your  vote. 
Let  us  be  absolutely  clear,  a  vote 
against  this  motion  is  a  vote  to  subject 
the  Social  Security  trust  funds  to  the 
provisions  of  this  balanced  budget  act. 

This  vote  is  not  a  sense  of  Congress 
resolution.  It  is  not  a  nonbinding. 
soon-to-be-forgot  commemorative  like 
was  pushed  through  here  last  night. 
The  $423  billion  surplus  in  the  Social 
Security  trust  fund  will  offer  some 
easy  pickings  as  budget  balancing  deci- 
sions get  harder. 

All  Americans,  especially  the  seniors 
in  our  home  communities,  will  know 
tonight  if  you  stood  with  them  or  your 
party  bosses.  Let  us  put  our  votes 
where  our  mouths  are.  Let  us  give  So- 
cial Security  meaningful  and  real  pro- 
tection. The  decision  is  up  to  you.  You 
cannot  hide  behind  a  useless  exercise 


tonight.  Support  his  motion  to  recom- 
mit. 

Mr.  CONYERS.  Mr.  Speaker,  with 
this  motion  we  are  separating  the 
wheat  from  the  chaff,  the  true  believ- 
ers of  Social  Security  from  the  faint 
hearted.  This  is  the  only  motion  where 
you  can  truly  show  the  American  peo- 
ple where  you  stand  on  the  issue  of  So- 
cial Security. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER.  Is  the  gentleman 
from  Illinois  [Mr.  Hyde]  opposed  to  the 
motion? 

Mr.  HYDE.  Mr.  Speaker,  I  am. 

The  SPEAKER.  The  gentleman  is 
recognized  for  5  minutes  In  opposition 
to  the  motion  to  recommit. 

Mr.  HYDE.  Mr.  Speaker,  we  are  on 
the  threshold  of  a  historic  moment. 
The  House  is  about  to  pass  its  first  bal- 
anced budget  amendment  and  send  it 
over  to  the  Senate.  And  to  those  who 
have  participated  in  this,  I  congratu- 
late you  and  salute  you,  and  I  salute 
true  bipartisanship  which  can  work 
and  did  work  in  this  instance.  I  salute 
the  gentleman  from  Texas  [Mr.  Sten- 
HOLM],  the  gentleman  from  Louisiana, 
[Mr.  Tauzin],  the  gentleman  from 
Texas  [Mr.  Gereni,  the  gentleman  from 
Maryland  [Mr.  Hoyer),  and  all  those 
Members  who  have  given  by  their 
speeches  and  their  votes  the  answer  to 
the  remarks  of  the  gentleman  from 
Michigan. 

Mr.  Speaker,  our  declaration  tells  us 
that  Governments  derive  their  just 
powers  from  the  consent  of  the  gov- 
erned. That  is  why  we  are  here.  That  is 
why  we  are  voting  as  we  are  about  to 
vote,  consonant  with  the  consent  of  the 
governed.  They  want  a  balanced  budget 
amendment,  and  we  are  going  to  give 
them  one. 

If  you  habitually  overspend,  the 
courts  appoint  a  conservator  for  you. 
We  are  beyond  that  point  now.  The 
only  thing  that  will  help  us  survive  is 
a  balanced  budget  amendment. 

This  motion  to  recommit  deals  with 
the  Social  Security  issue.  I  would  like 
to  remind  my  colleagues  that  we  have 
dealt  with  It  three  times  on  the  amend- 
ment process.  Three  of  the  substitutes 
carved  out  Social  Security,  one  by  the 
gentleman  from  West  Virginia  [Mr. 
WISE],  which  got  138  votes,  one  by  the 
gentleman  from  Michigan  [Mr.  CON- 
YERS]  which  got  112  votes,  and  one  by 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt] which  got  135  votes.  So  once 
more  we  go  to  the  well  on  the  issue  of 
Social  Security. 

I  tell  you.  Social  Security  is  not  en- 
dangered by  this  balanced  budget 
amendment.  I  just  ask  the  Members  of 
this  body  to  use  their  imagination. 
What  is  the  biggest  threat  to  Social  Se- 
curity? It  is  not  us.  It  is  not  elected 
Congressmen.  I  can  assure  you.  But  it 
is  from  an  economy  that  is  top  heavy 
with  debt.  That  is  the  biggest  threat  to 
Social  Security. 


I  have  heard  talk  about  safety  nets. 
Listen:  We  are  on  a  high  wire,  and  we 
are  holding  our  kids  and  our  grand- 
children on  our  shoulders.  This  bal- 
anced budfret  amendment  is  our  safety 
net  and  their  safety  net.  Saint  Paul 
said  "There  is  much  to  be  done;  now  is 
the  acceptable  time."  Seize  the  day. 
Vote  "no." 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motioD  to  recommit. 

The  question  was  taken;  and  the 
Speaker  ainnounced  that  the  noes  ap- 
peared to  have  it. 

recorded  vote 

Mr.  CONYERS.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  wa^s  taken  by  electronic  de- 
vice, and  there  were — ayes  184,  noes  247, 
not  voting  3.  as  follows: 
[Roll  No.  50] 


AYES— 184 

Abercromble 

Ford 

Menendez 

Ackerman 

Frank  (MA) 

Mfume 

Baesler 

Frost 

Miller  (CA) 

Baldacci 

1      Furse 

MIneta 

Barcia 

Gejdenson 

Mink 

Barrett  (WIl 

Gephardt 

Moakley 

Becerra 

Gibbons 

Mollohan 

Bellenson 

Gonzalez 

Moran 

Bentsen 

Gordon 

Murlha 

Berman 

Green 

Nadler 

BeMll 

Gutierrez 

Neal 

Blllrakls 

Hall  (OH) 

Neumann 

Bonlor 

Hall  (TX) 

Oberstar 

Borskl 

Hamilton 

Obey 

Boucher 

Harman 

Olver 

Brewster 

Hastings  (FL) 

Ortiz 

Browder 

Hayes 

OrtoD 

Brown  (CA) 

Hefner 

Owens 

Brown  IFL) 

Hllllard 

Pallone 

Brown  (OH) 

HInchey 

Pastor 

Bryant  (TX) 

Holden 

Payne (NJ) 

Canady 

Hoyer 

PelosI 

Cardln 

Jackson-Lee 

Pickett 

Chapman 

Jefferson 

Pomeroy 

Clay 

Johnson  (SD) 

Rahall 

Clayton 

Johnson.  E.B. 

Rangel 

Clyburn 

Kanjorski 

Reed 

Coleman 

Kaptur 

Reynolds 

Collins  (ID     ' 

Kennedy  (MA) 

Richardson 

Collins  (MI)    i 

Kennedy  (RI) 

Rivers 

Conyers           ; 

Kennelly 

Roemer 

Costello          1 

Klldee 

Rose 

Coyne 

Kleczka 

Roybal-Allard 

Cramer 

Kllnk 

Sanders 

Danner 

1       LaFalce 

Sawyer 

de  la  Garza 

Lantos 

Schroeder 

DeFazlo 

Laiighlln 

Schumer 

DeLauro 

Levin 

Scott 

Dellums 

Lewis  (GA) 

Serrano 

Deutsch 

Lincoln 

Skelton 

Dicks 

Llplnskl 

Slaughter 

Dlngell 

Lofgren 

Sprat  t 

Dixon 

Lowey 

SWrk 

Dofgett 

Luther 

Steams 

Doyle              1 

Maloney 

Stokes 

Duncan 

Manton 

Studds 

Durbln 

Markey 

Stupak 

Edwards 

Martinez 

Tejeda 

Engel 

Mascara 

Thompson 

Eshoo 

Matsul 

Thornton 

Evans 

McCollum 

Thurman 

Fan- 

McDermott 

Torres 

Fatuh 

McHale 

Torrlcelll 

Fazio 

McKlnney 

Towns 

FUner 

McNulty 

Traflcant 

Flake 

Meehan 

Tucker 

FoglletW 

Meek 

Velazquez 

Vento 
Volkmer 
Ward 
Waters 
Watt  (NO 


Allard 
Andrews 
.\rcher 
Armey 
Bachus 
Baker  (CA I 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 

Bateman 
Bereuter 
Bllbray 
BUley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
Cllnger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
'  Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Davis 
Deal 
DeLay 
Dlaz-Balart 
Dickey 
Dooley 
Doollttle 
Doman 
Dreler 
Dunn 
Ehlers 
Ehrllch 
Emerson 
English 
Ensign 
Everett 
Ewlng 
Fawell 
Fields  (TX)- 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 

Franks  (CT) 
Franks  (NJ) 
Frellnghuysen 
Frlsa 

Funderburk 
Gallegly 
Ganske 


Bishop 


Waxman 

Williams 

Wilson 

Wise 

Woolsey 

NOES— 247 

Gekas 

Geren 

GUchrest 

Glllmor 

Oilman 

Coodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayworth 

HeRey 

Helneman 

Herger_ 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson {CT) 

Johnson.  Sam 

Johnston 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCarthy 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

.Meyers 

Mica 

Miller  (FL) 

.Mlnge 

.Mollnarl 

Montgomery 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutl 

Ney 

Norwood 

Nussle 


NOT  VOTING— 3 

Fields  (LA)  Rush 


Wyden 
Wynn 

Yates 


Oxiey 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Poshard 

PO'ce 

Qulllen 

Qulnn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Sabo 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Smith  (.MI) 

Smith  (N J) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thomberry 

Tiahrt 

Torklldsen 

Upton 

VIsclosky 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

ZImmer 
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Mr.  BAESLER  and  Mr.  LUTHER 
changed  their  vote  from  "no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it.  ,. 

RECORDED  VOTE 

Mr.   CONYERS.    Mr.    Speaker,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  300.  noes  132. 
not  voting  3,  as  follows: 
[Roll  No.  51] 
AYES— 300 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CM 
Baker  (LA) 
Ballenger 
Barcia 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
BeMll 
Bllbray 
Blllrakls 
BUley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Browder 
Brown  (OH) 
Brownback 
Bry-ant  (TN) 
Bryant  (TX) 
Bunn 
Bunnlng 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabol 
Chambliss 
Chapman 
Chenoweth 
Chrlstensen 
Chrj-sler 
Clement 
Cllnger 
Clyburn 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 
Cramer 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Danner 
Davis 


de  la  Garza 

Deal 

DeFazlo 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey  "^ 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gibbons 

GUchrest 

Glllmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

Hllleary 


Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  iCTi 

Johnson  (SD) 

Johnson.  Sam 

Johnston 

Jones 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

LaughllD 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

McCarthy 

McCollum 

.McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNuIty 

Meehan 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlnge' 

Mollnarl 

Montgomery 

Moorhead 
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Moran 

Roemer 

Stump 

Morella 

Rogers 

Talent 

Myers 

Rohrabacher 

Tanner 

Myrlck 

Ros-Lehllnen 

Tate 

Nethercutt 

Rose 

Tauzln 

Neumann 

Roth 

Taylor  (MS) 

Ney 

Roukema 

Taylor  (NO 

Norwood 

Royce 

Thomas 

Nussle 

Salmon 

Thomberry 

Ortiz 

Sanford 

Tiahrt 

Orton 

Sax ton 

Torklldsen 

Oxley 

Scarborough 

TorrlcelU 

Packard 

Schaefer 

Upton 

Pal  lone 

Schlff 

Vlsclosky 

_Parlcer 

Seastrand 

Volkmer 

Paxon 

Sensenbrenner 

Vucanovlch 

Payne  (VA) 

Shadegg 

Waldholtz 

Peterson  (FL) 

Shaw 

Walker 

Peterson  (MN) 

Shays 

Walsh 

Petri 

Shuster 

Wamp 

Pombo 

Slslsky 

Walts  (OK) 

Porter 

Skeen 

Weldon  (FL) 

Portman 

Skelton 

Weldon  (PA) 

Poshard 

Smith  (MI) 

Weller 

Pryce 

Smith  (NJ) 

White 

Qulllen 

Smith  (TX) 

Whitfield 

Quinn 

Smith  (WA) 

Wicker 

Radanovlch 

Solomon 

Wilson 

Ramsud 

Spence 

Wolf 

Regula 

Spratt 

Young  (AK) 

Richardson 

Steams 

Young  (FL) 

Rlres 

Stenholm 

Zellff 

Roberts 

Stockman 
NOES— 132 

Zlmmer 

Abercromble 

Hall  (OH) 

Payne (NJ) 

Ackerman 

Hastings  (FL) 

Pelosl 

Balrtaocl 

Hllllard 

Pickett 

Barrett  (WD 

Hlnchey 

Pomeroy 

Becerra 

Holden 

Rahall 

Bellenson 

Hostettler 

Rangel 

Bentsen 

Jackson-Lee 

Reed 

Berman 

Jefferson 

Reynolds 

Bonlor 

Johnson.  E.  B. 

Rivers 

Borskl 

Kanjorskl 

Roybal-Allard 

Boucher 

Kennedy  (RI) 

Sabo 

Brown  (CA) 

Kennelly 

Sanders 

Brown  (FL) 

Klldee 

Sawyer 

Cardin 

Kllnk 

Schroeder 

Clay 

LaFalce 

Schumer 

Clayton 

Lantos 

Scott 

Coleman 

Levin 

Serrano 

Collins  (ID 

Lewis  (G A) 

Skaggs 

Collins  (MI) 

Lofgren 

Slaughter 

Conyers 

Lowey 

Souder 

Coyne 

Maloney 

Stark 

DeLauro 

Manton 

Stokes 

Dellums 

Markey 

Studds 

Dicks 

Martinez 

Stupak 

Dlngell 

Mascara 

Tejeda 

Dixon 

Matsul 

Thompson 

Doggett 

McDermott 

Thornton 

Durbln 

McKlnney 

Thurman 

Engel 

Meek 

Torres 

Eshoo 

Menendez 

Towns 

Evans 

Mfume 

Traflcant 

Fan- 

Miller  (CA) 

Tucker 

Fatlah 

Mlneta 

Velazquez 

Fazio 

Mink 

Vento 

Fllner 

Moakley 

Ward 

Flake 

Mollohan 

Waters 

Foglletu 

Murtha 

Watt  (NO 

Frank  (MA) 

Nadler 

Waxman 

Furse 

Neal 

Williams 

Gejdenson 

Oberstar 

Wise 

Gephardt 

Obey 

Woolsey 

Gonzalez 

Olver 

Wyden 

Green 

Owens 

Wynn 

Gutierrez 

Pastor 

Yates 

GENERAL  LEAVE 

Mr.  SOLOMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  House  Joint  Res- 
olution 1,  the  joint  resolution  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  RUSH.  Mr.  Speaker,  I  was  unavoidably 
called  away  on  personal  business  on  Thurs- 
day, January  26,  1995.  I  was.  therefore,  not 
available  to  vote  for  rollcall  Nos.  41,  42,  43, 
44,  45,  46,  47,  48,  49,  50,  and  51. 

Had  I  been  present  I  would  have  voted  nay 
on  No.  41,  aye  on  No.  43,  aye  on  No.  44,  aye 
on  No.  45,  aye  on  No.  46,  aye  on  No.  47,  aye 
on  No.  48,  nay  on  No.  49,  aye  on  No.  50,  and 
nay  on  No.  51. 


NOT  VOTING— 3 
Bishop  Fields  (LA)  Rush 
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So  (two-thirds  having  voted  In  favor 
thereoD  the  joint  resolution  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  missed  a  series  of  votes  because, 
on  January  22,  at  7:14  p.m.,  my  wife 
gave  birth  to  our  first  child,  Cleo  Bran- 
don Fields,  who  weighed  7  lbs..  1  oz.  and 
wa.s  20  inches  long. 

Had  I  been  present,  I  would  have 
voted  •'yes"  on  rollcall  votes  43 
through  48.  and  50.  I  would  have  voted 
"no'"  on  rollcall  votes  41,  49,  and  51. 


FULFILLING  A  DEMOCRATIC  CON- 
TRACT TO  PRESERVE  SOCIAL 
SECURITY  AND  MEDICARE 

(Mr.  KENNEDY  of  Rhode  Island 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks. ) 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  many  freshmen  were  elected 
to  the  104th  Congress  to  fulfill  their 
party's  Contract  With  America.  The 
people  of  the  First  Congressional  Dis- 
trict of  Rhode  Island  sent  me  to  Wash- 
ington to  fulfill  a  contract  that  has 
been  around  a  lot  longer  than  the  Re- 
publican Contract  With  America.  It 
was  the  Democratic  Contract  With 
America  that  was  forged  with  Social 
Security  and  Medicare  for  our  senior 
citizens. 

This  is  the  Contract  With  America, 
this  is  the  American  contract  with  our 
senior  citizens,  that  I  pledge  to  fulfill 
in  my  term  here  in  the  104th  Congress. 

Mr.  Speaker,  the  highlight  of  the  Contract 
With  America  is  the  balanced  budget  amend- 
ment. Unfortunately,  this  document  fails  to 
provide  any  insight  as  to  the  impact  it  may 
have  on  the  American  people.  Subsequently,  I 
had  the  Department  of  Treasury  provide  me 
with  data  calculating  the  impact  on  Rhode  Is- 
land of  achieving  a  balanced  budget  by  2002 
in  conjunction  with  the  tax  breaks  contained  in 
the  Contract.  Here  is  how  Rhode  Island  would 
be  affected: 


No.  1 ,  a  balanced  budget  amendment  would 
reduce  annual  Federal  grants  to  the  Rhode  Is- 
land State  government  by  S430  million:  S255 
million  per  year  in  lost  funding  for  Medicaid; 
S42  million  per  year  in  lost  highway  trust  fund 
grants;  S23  million  per  year  in  lost  funding  for 
AFDC;  and  SI  09  million  per  year  in  lost  fund- 
ing for  education,  job  training,  the  environ- 
ment, housing,  and  other  areas. 

Rhode  Island  would  have  to  increase  State 
taxes  by  21.4  percent  across  the  board  to 
make  up  for  the  loss  in  grants. 

No.  2,  a  balanced  budget  amendment  com- 
bined with  the  "Contract"  tax  cuts  would  re- 
quire even  deeper  spending  cuts,  thereby  re- 
ducing annual  Federal  grants  to  Rhode  Island 
State  government  by  S590  million;  S350  mil- 
lion per  year  in  lost  funding  for  Medicaid;  S58 
million  per  year  in  lost  highway  trust  fund 
grants;  S32  million  per  year  in  lost  funding  for 
AFDC;  and  Si  50  million  per  year  in  lost  fund- 
ing for  education,  job  training,  the  environ- 
ment, housing,  and  other  areas. 

Rhode  Island  would  have  to  increase  State 
taxes  by  29.3  percent  across  the  board  to 
make  up  for  the  loss  in  grants. 

No.  3,  a  balanced  budget  amendment  and 
the  "Contract"  tax  cuts  would  reduce  other  an- 
nual Federal  spending  in  Rhode  Island  by 
3849  million:  S476  million  per  year  in  Medicare 
benefits,  S373  million  per  year  in  other  spend- 
ing including  housing  assistance,  student 
loans,  veterans'  benefits,  and  grants  to  local 
governments. 

The  plan  also  includes  a  veterans 
cemetery  which  will  occupy  approxi- 
mately 1,000  acres  on  the  arsenal  prop- 
erty. This  veterans  cemetery,  which 
will  be  the  largest  in  the  United 
States,  will  serve  more  than  a  million 
veterans  and  their  spouses  and  depend- 
ents within  a  75-mile  radius.  The  site  of 
the  cemetery,  known  as  Hoff  Woods,  is 
a  beautiful  and  tranquil  setting  of  for- 
ests and  rolling  hills;  a  perfect  location 
for  a  national  cemetery. 

There  will  also  be  two  sites,  a  total 
of  3,000  acres,  to  be  used  for  the  pur- 
pose of  economic  development.  These  2 
sites  are  seen  as  ideal  for  job  creation. 
Many  manufacturing  companies  would 
find  a  space  like  this  well  suited  to 
their  needs.  Not  only  is  the  land 
equipped  for  economic  development, 
but  there  are  a  series  of  water  wells 
with  the  capacity  to  pump  15  million 
gallons  of  water  each  day.  This  portion 
of  the  redevelopment  plan  is  very  im- 
portant to  the  surrounding  commu- 
nities. Using  this  land  for  job  creation 
will  put  many  local  men  and  women  to 
work  and  stimulate  the  local  economy. 

It  is  my  hope  to  hold  a  field  hearing 
on  this  very  important  piece  of  legisla- 
tion. I  would  like  to  provide  a  forum 
for  the  local  communities,  the  Forest 
Service,  the  Department  of  the  Army, 
veterans,  conservation  groups,  the 
State  of  Illinois,  and  the  business  com- 
munity to  voice  their  interests  in  this 
project.  I  find  it  encouraging  that  such 
a  broad  spectrum  of  interests  are  all 
supportive  of  this  plan.  The  hard  work 
and  commitment  by  these  groups  and 
individuals    demonstrates     what     can 


happen  when  people  work  together  to 
make  a  difference. 

I  plan  to  do  all  I  can  to  pass  this  leg- 
islation in  a  timely  fashion  and  get  the 
project  moving.  I  look  forward  to 
working  with  the  distinguished  Sen- 
ators from  my  State,  to  get  this  bill 
through  the  other  body. 

Redevelopment  of  the  Jollet  Army 
AmmuniCion  Plant  is  my  top  local  pri- 
ority during  my  first  term  in  Congress. 
Not  only  is  it  good  for  my  Congres- 
sional District,  it  is  good  for  the  State 
of  Illinois  and  the  entire  country. 


THE  PROPOSED  BAILOUT  FOR 
MEXICO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Mr.  KAPTUR.  Mr.  Speaker,  my 
friends,  please  consider  this  carefully: 
The  administration's  and  congressional 
leadership's  proposed  $40  billion  In  loan 
guarantees  plus  $18  billion  in  swaps  and 
lines  of  credit  to  Mexico  and  Mexico's 
creditors  Is  unprecedented.  Never  has 
the  U.S.  pledged  the  full  faith  and  cred- 
it of  our  Government  to  a  foreign  Na- 
tion's creditors  on  such  a  huge  scale. 
This  proposal  would  risk  U.S.  taxpayer 
money  to  support  a  foreign  government 
with  an  authoritarian  past.  Before  we 
jump  headlong  into  a  new  role — as  in- 
surance company  ■  to  Mexico — let  us 
stop  for  a  minute  and  consider  care- 
fully what's  happening  here  in  Wash- 
ington. 

Only  one  hearing  was  hastily  sched- 
uled yesterday  to  leave  the  impression 
this  House  is  actually  deliberating  on 
this  matter.  But  in  fact  no  bill  has 
been  introduced  by  those  working  be- 
hind closed  doors  to  cobble  this  to- 
gether. To  get  answers  to  some  of  our 
questions,  a  group  of  colleagues  from 
the  Fair  Trade  Caucus  and  I  held  our 
own  forum  yesterday  afternoon.  Many 
distinguished  economists  and  experts, 
representatives  of  outside  groups,  and 
Members  from  a  diverse  cross-section 
of  the  political  spectrum  had  the  op- 
portunity to  express  their  views  in  op- 
position to  this  rescue  package. 

Then  this  morning,  the  Washington 
Post  had  an  article  saying  that  a  new 
Los  Angeles  Times  poll  shows  that  81 
percent  of  1.353  adults  surveyed  oppose 
the  Mexican  bailout.  And  another  Cali- 
fornia poll  showed  that  97  percent  are 
opposed.  Shouldn't  we  listen  to  the  80- 
90  percent  of  our  constituents  who 
want  us  to  vote  against  this  when  it  is 
there  $40  billion  on  the  line  if  Mexico 
defaults. 

The  financial  meltdown  of  Mexico 
was  being  discussed  well  over  a  year 
ago  during  the  NAFTA  debate.  One  has 
only  to  turn  to  the  public  record  to 
learn  the  truth.  Not  only  did  our  col- 
leagues, like  Representatives  LaFalce 
and  GONZW^LEZ,  repeatedly  bring  up  the 
potential   liability  posed  by   Mexico's 


economic  policies  and  the  speculative 
practices  of  United  States  investors— 
but  economists,  journalists  and  others 
did  so  as  well.  Let  me  quote  you  just 
one  example  from  a  June  1993  report  by 
Jeff  Faux  of  the  Economic  Policy  Insti- 
tute: "NAFTA  ...  is  a  formula  for  cre- 
ating future  demands  that  the  U.S. 
taxpayer  bail  out  the  Mexican  banking 
system  in  order  to  save  the  assets  of 
major  United  States  financial  institu- 
tions." 

If  the  administration  and  leadership 
of  this  institution  persists  in  its  cries 
of  ignorance,  one  has  only  to  cite  the 
secret  $6  billion  dollar  line  of  credit 
that  the  administration  and  the  Mexi- 
can Government  negotiated  in  the  days 
leading  up  to  the  NAFTA  vote.  It  was 
recognized  then,  over  a  year  ago,  that 
the  Mexican  economy  was  in  trouble.  It 
should  have  further  been  recognized 
that  the  United  States  was  in  grave 
danger  of  being  liable  for  the  fallout. 
Instead,  the  administration  kept  the  $6 
billion  quiet. 

So  it  is  folly  to  say  that  the  adminis- 
tration and  the  Mexican  Government 
did  not  know  of  the  coming  storm.  In  a 
recent  New  York  Times  article,  it  was 
quoted.  "According  to  officials  in 
Washington,  the  Treasury  Department 
told  several  Mexican  official  starting 
last  summer  that  the  country's  short- 
term  borrowings  had  reached  a  dan- 
gerously high  level  and  that  the  peso 
was  being  kept  artificially  high."  They 
knew.  They  did  not  want  us  to  know. 

Earlier  this  month.  Representatives 
Hunter.  DeFazio.  Everett  and  I  sent  a 
letter  of  inquiry  to  Treasury  Secretary 
Rubin  listing  our  questions  regarding 
Mexico's  financial  crisis,  and  I  have  a 
copy  of  that  letter  here  with  me  today. 
We  have  received  no  reply  to  the  spe- 
cific questions  we  raised  in  our  letter. 
And  so  I  ask  the  Treasury  Department 
again:  to  whom  eloes  Mexico  owe  its  ex- 
isting debt?  What  collateral  that  has 
not  already  been  pledged  to  other 
creditors  is  Mexico  willing  to  put  up? 
What  type  of  economic  and  political  re- 
forms is  Mexico  willing  to  pursue? 
These  and  other  questions  need  to  be 
answered  before  any  legislation  i& 
called  up  for  a  vote.  If  American  tax- 
payers are  asked  to  bet  $40  billion  dol- 
lars, they  deserve  at  last  that  consider- 
ation. 

We  are  waiting  for  answers  to  those 
questions  because  frankly  the  reason- 
ing that  has  been  offered  as  to  why  this 
bailout  package  is  in  the  best  interests 
of  the  United  States  and  the  vast  ma- 
jority of  Mexicans  has  been  grossly  in- 
adequate. For  example,  it  is  now  being 
said  by  the  administration,  and  I  quote 
from  the  Treasury  Department's  brief- 
ing paper.  "(T)he  goal  of  our  support 
package  is  to  protect  our  economic  in- 
terests in  a  nation  which  has  become 
our  third  largest  export  market.  Mex- 
ico bought  more  than  $40  billion  worth 
of  our  products  in  1993.  and  nearly 
770.000  United  States  jobs  depend  di- 


rectly on  exports  to  Mexico."  Pardon 
me.  but  who  does  the  administration 
think  they  are  dealing  with?  A  fifth 
grader  can  see  imports  from  Mexico 
going  up  and  exports  to  Mexico  going 
down,  and  can  tell  you  that  we  are 
headed  for  a  trade  deficit  with  Mexico. 
A  smart  eighth  grader  could  tell  you 
when  the  value  of  their  money  has  been 
cut  by  half,  they  wont  be  able  to  buy 
as  much  from  us  and  we  are  going  to  be 
running  a  trade  deficit  with  Mexico  in 
a  few  months.  Add  this  unfortunate 
circumstance  to  the  fact  that  the  Unit- 
ed States  in  1994  suffered  its  worst 
trade  deficit  in  history  with  20,000  U.S. 
jobs  lost  for  every  billion  dollars  of  def- 
icit, we  are  talking  about  the 
hollowing  out  of  another  3.1  million 
jobs. 

The  United  States  is  not  going  to  in- 
crease its  exports.  In  fact,  the  Mexican 
Government  devalued  the  peso  to  do 
exactly  the  opposite:  to  decrease  Unit- 
ed States  exports  to  Mexico  and  in- 
crease Mexican  imports  to  the  United 
States— so  that  Mexico  will  have  the 
money  to  pay  its  debts  to  Wall  Street, 
megabanks,  investment  houses,  and 
multinational  corporations. 

Members  of  Congress  must  demand 
answers.  Who  exactly  owns  the 
Tesobonos  and  how  much  interest  are 
they  being  paid?  It  is  not  good  enough 
for  the  administration  to  say  that 
United  States  investors  lost  40  percent 
on  their  Mexican  investments  in  the 
last  month,  without  also  admitting 
that  those  same  investors  have  been 
earning  up  to  66  percent  returns  on 
those  same  investments.  Since  1990,  in 
emerging  market  mutual  funds,  certain 
folks  have  made  handsome  profits.  As 
they  reaped  their  huge  dividends,  let 
them  now  eat  their  losses. 

It  is  not  good  enough  to  say  that  the 
$40  billion  in  new  loans  will  be  secured 
by  Mexico's  oil  reserves.  At  current  oil 
production  and  price  levels,  the  gross 
export  receipts  for  Pemex.  Mexico's  na- 
tional oil  company,  are  only  about  $8.5 
billion  a  year.  Many  economic  experts, 
including  Walker  Todd,  a  former  As- 
sistant General  Counsel  for  the  Federal 
Reserve,  say  that  virtually  all  of  Mexi- 
cos  oil  has  already  been  pledged  to 
other  creditors— notably,  holders  of 
Eurobonds.  Perhaps  most  importantly. 
Mexico's  energy  minister,  Ignacio 
Plchardo  Pagaza.  in  a  January  23.  1995 
article  in  the  Financial  Times  stated 
Mexico  has  no  intention  of  putting  up 
its  oil  reserves  as  backing  for  these 
loans.  He  stated:  "Our  oil  will  not  be 
mortgaged,  nor  will  it  form  part  of  any 
loan  guarantees."  So  don"t  count  on 
promises  of  Mexican  oil  to  help  our 
taxpayers  swallow  this  bitter  pill.  Even 
if  Mexico  did  promise  and  then  reneged 
on  its  promises,  where  would  the  Unit- 
ed States  seek  legal  redress  in  a  court 
of  law?  The  guarantee  can't  be  en- 
forced. No  U.S.  court  has  jurisdiction. 
No  Mexican  court  has  jurisdiction. 

As  Barron's  magazine  said  last  week, 
on    this    one    the    United    States   got 


caugnt  in  tne  Venus  lly  trap  oi  the 
hemisphere.  Mexico's  clever  leaders 
postponed  the  hardship  until  after 
NAFTA  passed.  If  this  passes,  the  Unit- 
ed States  will  be  held  hostage  to  every 
debt  on  the  continent. 

Finally,  I  would  recommend  to  all 
Members  that  unless  you  get  full  an- 
swers to  hard  questions,  and  I  doubt 
you  will,  you  should  vote  no  on  this 
bailout. 

Congress  of  the  United  States. 

House  of  Representatives, 
Washington.  DC.  January  11, 1995. 
Mr.  Robert  Rubin. 

Secretary  of  the  Department  of  the  Treasury. 
Washington.  DC. 
Dear  Secretary  Rubin:  We  are  writing  in 
regard  to  the  Administration's  decision  to 
extend  a  $9  billion  dollar  line  of  credit 
through  the  U.S.  Treasury  and  the  U.S.  Fed- 
eral Reserve  to  the  government  of  Mexico  In 
order  to  stabilize  the  Mexican  peso.  The  U.S. 
Federal  Reserve  has  further  committed  an 
undisclosed  amount  of  U.S.  dollars  to  the 
same  end.  Using  uncoUaterallzed  loans, 
major  U.S.  commercial  banlts  have  loaned 
another  $3  billion.  The  total  sum  of  the  peso 
bailout  represents  a  huge  commitment  by 
the  U.S..  our  taxpayers  and  our  banking  sys- 
tem. We  are  sure  that  you  will  agree  that 
American  people  have  a  right  to  know  what 
risk  they  are  assuming  in  these  transactions. 
With  this  In  mind,  please  find  below  a  series 
of  specific  questions  to  which  we  would  ap- 
preciate answers  as  expeditiously  as  possible. 

1.  In  view  of  the  fact  that  U.S.  banks  are 
earning  historic  profits,  why  is  U.S.  govern- 
ment Intervention— in  the  form  of  a  currency 
swap  and  lines  of  credit^necessary?  When 
the  private  sector  gambles  and  loses, 
shouldn't  those  losses  be  borne  by  the  pri- 
vate sector? 

2.  To  what  specific  banking  and  corporate 
Interests  does  Mexico  owe  the  S26  bllUon  in 
outstanding  obligations  that  come  due  this 
year,  $10  billion  of  which  is  due  In  the  first 
quarter,  and  $16  billion  of  which  is  allegedly 
owed  to  U.S.  Interests?  How  much  in  addi- 
tional obligations  comes  due  in  1996  and  1997; 
specifically,  to  whom  is  it  owed? 

3.  Of  those  business  entities  incorporated 
In  the  U.S.  to  which  Mexico  Is  indebted, 
which  hold  voting  rights  at  their  regional 
federal  reserve  banks,  and  in  which  regions? 

4.  Under  what  conditions  is  Mexico  per- 
mitted to  draw  on  the  $9  billion  U.S.  cur- 
rwicy  swap  line  and  $5  billion  line  of  credit 
ffom  the  Bank  for  International  Settle- 
ments, of  which  the  U.S.  Federal  Reserve  is 
a  member? 

5.  What  will  be  Mexico's  "assured  source  of 
repayment"  if  It  draws  on  these  funds? 

6.  What  are  the  explicit  terms  of  this  credit 
facility— for  what  period  of  time,  and  under 
what  conditions  is  the  facility  renewable? 

7.  If  Mexico  defaults,  is  it  the  intention  of 
the  U.S.  Treasury  to  enlarge  the  assistance? 
For  what  period  of  time,  and  for  what  pur- 
pose? 

8.  Under  what  legal  authority  was  the 
original  swap  line  negotiated  and  more  re- 
cently increased  from  $6  billion  to  $9  billion? 

9.  Why  Is  the  commercial  bank  line  of  cred- 
it in  the  peso  bailout  uncoUaterallzed? 

10.  What  financial  instruments  have  been 
or  are  being  created  to  carry  out  Treasury's 
currency  swap  and  any  related  transactions? 

11.  How  are  these  Instruments  different 
from  Brady  bonds,  formerly  sold  to  bail 
Latin  America  out  of  Its  debt  crisis?  Brady 
bonds  were  collateralized  by  U.S.  Treasury 
securities. 


iz.  waat  is  tne  current  yiem  ot  urandy 
bonds? 

13.  What  percentage  of  the  Interest  Mexico 
must  pay  Its  bondholders  in  1995  represents 
interest  due  Brady  bondholders? 

14.  In  the  NAFTA  agreement,  U.S.  banks 
won  access  to  the  Mexican  financial  system, 
with  limits,  initially  at  8%,  rising  to  15%  by 
1999.  In  view  of  the  peso  devaluation,  what 
risks  are  posed  to  the  U.S.  of  complete  for- 
eign ownership  of  the  Mexican  banking  sys- 
tem, by  the  U.S.  or  other  nations? 

Thank  you  for  your  cooperation.  We  look 
forward  to  hearing  from  you  soon. 
Sincerely, 

Marcy  Kaptur. 
Peter  DeFazio. 
Duncan  Hu.nter. 
Terry  Everett. 


A  VICTORY  FOR  THE  AMERICAN 
PEOPLE 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Moments  ago  the  U.S. 
Congress,  300  members,  passed  a  bal- 
anced budget  amendment  here  on  this 
floor. 

As  a  freshman  of  the  104th  Congress, 
I  am  so  proud  of  this  collegial  body, 
from  the  leadership  of  Speaker  Ging- 
rich, to  the  leadership  of  the  gen- 
tleman from  Colorado  [Mr.  Schaefer] 
and  the  gentleman  from  Texas  [Mr. 
Stenholm],  both  sides  of  the  aisle 
working  to  pass  something  that  the 
American  public  has  asked  for,  re- 
quested, and  now  will  see  success  in  the 
victory  tonight.  It  is  a  victory  of  two 
parties  working  together:  to  the  gen- 
tleman from  Texas  [Mr.  Armey],  the 
gentleman  from  Texas  [Mr.  DeLay], 
and  the  gentleman  from  Ohio  [Mr. 
Boehner],  our  leadership  in  the  Repub- 
lican Party,  I  salute  them. 

Because  I  am  proud  as  an  American 
to  address  this  Congress  and  take  pride 
in  the  fact  that  I  was  one  vote  of  the 
300  supporting  something  that  the 
American  public  wants  desperately  for 
this  Government  to  live  within  its 
means.  This  is  in  fact  a  historic  night. 
It  is  a  proud  night  for  all  Americans, 
and  I  thank  the  American  people  for  al- 
lowing me  to  be  a  part  of  this  great 
Congress. 


NUTRITION  PROGRAMS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Mrs.  Thurman]  is 
recognized  for  5  minutes. 

Mrs.  THURMAN.  Mr.  Speaker,  all 
across  the  country  tonight  almost 
800,000  elderly  Americans  and  those 
who  do  not  have  the  capacity  to  leave 
their  homes  are  eating  hot  meals  that 
have  been  delivered  through  programs 
like  Meals-on-Wheels.  I  want  to  thank 
Parishes  United  for  Meals  on  Wheels,  a 
member  of  the  National  Association  of 
Meals  Programs  for  providing  the  meal 
I  have  this  evening. 

Republicans  have  proposed  cutting 
the  funding  for  elderly  nutrition  pro- 


grams by  lumping  them  together  as  a 
block  grant  with  other  nutritional  pro- 
grams. Even  worse,  the  Contract  With 
America  proposes  to  make  an  across- 
the-board  cut  on  this  block  grant, 
while  offering  absolutely  no  protection 
for  any  funding  for  elderly  nutrition 
programs.  Under  the  Republican  plan, 
it  is  conceivable  that  elderly  nutrition 
programs  could  be  zeroed  out  of  the 
budget. 

Mr.  Speaker,  this  proposal  from  the 
Contract  With  America  does  not  make 
cost  effective  sense.  The  logic  of  this 
proposal  is  faulty  on  its  face.  The  pro- 
posed changes  will  result  in  more  peo- 
ple going  to  nursing  homes  since  pre- 
ventive and  supportive  services,  includ- 
ing meals,  will  be  decreased.  Every  re- 
cipient who  receives  meals  at  home  is 
considered  frail  and  generally  at  risk 
of  nursing  home  placement. 

If  this  block  grant  is  created,  5,000 
home  delivered  meal  recipients  in  my 
State  would  be  dropped  from  the  pro- 
gram. These  frail  seniors  would  most 
likely  be  unable  to  remain  in  their 
homes  and  would  be  at  high  risk  of 
needing  nursing  home  care.  This  would 
cost  the  Federal  Government  $86  mil- 
lion per  year  in  Medicaid  funds,  as  op- 
posed to  the  present  cost  of  $7.5  million 
under  the  Older  American  Acts  and  re- 
lated State  funded  programs  for  home- 
based  care. 

And  remember,  this  $86  million  is 
only  for  Florida.  It  is  more  than  10 
times  less  expensive  to  keep  people  in 
their  homes,  where  they  want  to  be  in 
the  first  place.  Obviously,  the  results 
of  block  granting  these  programs  have 
not  been  thought  through.  It  is  just  an- 
other one  of  the  shallow  plans  Repub- 
licans are  offering  without  thinking 
through  the  human  or  financial  con- 
sequences. This  plan  would  end  up  cost- 
ing us  billions  of  dollars  and  cutting 
vital  services  to  the  elderly. 

Moreover,  these  programs  are  some 
of  the  most  effective  in  keeping  admin- 
istrative costs  extremely  low.  Much  of 
the  administrative  costs  of  these  pro- 
grams are  provided  by  volunteers.  The 
reduction  of  funding  will  have  an  ad- 
verse effect  on  the  potential  of  provid- 
ers to  recruit  increased  numbers  of  vol- 
unteers. Furthermore,  the  number  of 
volunteers  would  be  decreased  as  well, 
since  many  senior  volunteers  are  par- 
ticipants in  the  programs. 

Mr.  Speaker,  the  average  age  of  the 
people  I  represent  makes  my  district 
the  second  oldest  in  the  State.  I  have 
worked  closely  with  a  number  of  pro- 
grams in  my  district  that  provide  these 
nutrition  programs  to  my  constituents. 
I  know  from  firsthand  experience  how 
important  they  are  to  a  great  deal  of 
the  elderly  folks  in  Florida. 

Nutrition  studies  from  the  Univer- 
sity of  Florida  have  shown  that  69  per- 
cent of  the  congregate  meal  partici- 
pants were  at  moderate  to  high  risk  for 
malnutrition.  Moreover,  89  percent  of 
the  home  delivered  meal  participants 


were  at  rnoderate  to  high  risk  for  mal- 
nutrition. 

Mr.  Speaker,  I  have  talked  to  many 
participants  of  these  nutritional  pro- 
grams and  I  receive  letters  like  this 
every  day. 

Like  the  one  from  this  83-year-old 
woman.  She  has  been  going  to  the  same 
site  in  New  Port  Richey  every  day 
since  1983,  Her  son  brings  her  every 
morning  and  picks  her  up  afterwards. 
She  ioves  to  be  around  people  and  feel 
useful  instead  of  just  sitting  at  home. 

She  is  very  healthy  and  goes  to  the 
site  to  enjoy  the  camaraderie  of  other 
seniors  her  age.  She  is  very  active  at 
the  site  and  is  a  regular  volunteer. 

She  is  grateful  to  this  elderly  nutri- 
tion program  and  stated  that  "the  pro- 
gram keeps  her  young."  If  this  pro- 
gram were  based  on  income  eligibility 
she  would  not  qualify  for  it. 

Mf .  Speaker,  what  we  need  to  under- 
stand, is  that  the  Elderly  Nutrition 
Program  is  not  welfare.  Unfortunately, 
the  Nutrition  Program  for  the  Elderly 
got  swept  along  in  a  big  net  cast  out  to 
reform  the  welfare  system.  This  is  a 
program  that  serves  very  vulnerable 
seniors.  This  program  does  not  belong 
in  the  debate  on  connecting  recipients 
to  the  workplace. 

The  welfare  debate  is  about  personal 
responsibility  and  work.  The  Elderly 
Nutrition  Program  is  about  keeping 
seniors  alive  and  independent.  Not  a 
single  person  has  alleged  that  the  pro- 
gram is  aaiything  less  than  a  successful !; 
program  that  has  improved  the  nutri- 
tion and  physical  and  mental  health  of 
millions  of  seniors  in  our  country. 

Mr.  Speaker,  I  urge  my  fellow  Mem- 
bers to  examine  these  elderly  nutrition 
programs  and  recognize  the  fact  that 
they  do  not  belong  in  the  welfare  de- 
bate. Including  them  in  a  massive 
block  grant,  as  offered  by  the  Repub- 
licans in  the  Contract  With  America, 
would  be  a  massive  mistake.  It  would 
in  the  most  cruel  way.  pit  one  genera- 
tion agaiast  another  in  the  fight  for 
survival. 

Tuesday  night.  President  Clinton 
Siaid  that  seniors  have  made  us  what  we 
arenas  a  nation.  He  is  right.  We  should 
not  thank  them  for  their  sacrifices  to 
the  present  generation  by  kicking 
them  out  on  the  street  and  into  nurs- 
ing homep. 


D  2050 

EFFECTS  OF  PERSONAL  RESPON- 
SIBILITY ACT  ON  ELDERLY  NU- 
TRITION PROGRAMS 

The    SPEAKER    pro    tempore    (Mr. 
'Camp).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Rhode  Is- 
land [Mr.  Reed]  is  recognized  for  5  min- 
utes. 

Mr.  RBED.  Mr.  Speaker,  one  of  the 
most  dramatic  changes  occurring  in 
our  nation  is  the  aging  of  our  popu- 
lation.    IWhen     the     post-war     "baby 


boom"  generation  matures,  one-third 
of  our  population  will  be  over  age  55.  In 
fact,  the  fastest  growing  part  of  our 
population  are  those  over  the  age  of 
eighty-five.  Today's  oldest  Americans, 
as  a  group,  live  longer,  healthier,  and 
financially  more  secure  lives  than 
their  parents  or  grandparents.  They 
are  clearly  the  beneficiaries  of  success- 
ful federal  programs  such  as  Medicare, 
Social  Security,  Medicaid,  and  the 
Older  Americans  Act.  These  programs 
have  helped  to  reduce  the  poverty,  poor 
health,  and  inadequate  living  condi- 
tions that  were  widespread  five  decades 
ago. 

In  light  of  this  record  of  success,  I 
am  deeply  disturbed  that  the  Repub- 
lican's Personal  Responsibility  Act 
contains  a  dangerous  proposal  to  elimi- 
nate specific  funding  for  the  elderly 
congregate  and  home-delivered  meals 
programs.  Funding  for  these  programs 
would  have  to  come  from  the  $36.5  bil- 
lion state  food  assistance  block  grant 
established  under  the  Personal  Respon- 
sibility Act. 

I  am  especially  concerned  about  this 
proposal  because  Rhode  Island  ranks  as 
one  of  the  nation's  "oldest"  states, 
with  197,000  individuals  over  the  age  of 
60 — this  is  approximately  16%  of  the 
state's  population.  Rhode  Island  boasts 
42  senior  centers  that  serve  approxi- 
mately 40,000  seniors  annually. 

I  have  personally  witnessed  the  im- 
portance and  effectiveness  of  these  pro- 
grams. Last  summer,  I  had  the  oppor- 
tunity to  deliver  "Meals  on. Wheels"  in 
Providence,  Rhode  Island.  I  was  first 
struck  by  the  efficiency  of  the  pro- 
gram. Volunteers  are  the  key  to  the 
program.  I  had  the  privilege  to  travel 
with  a  young  woman  who  donates  her 
lunch  hour  to  help  deliver  meals.  She 
has  come  to  know  many  on  her  route, 
and,  as  a  result,  she  offers  not  just 
food,  but  a  friendly  face  and  a  brief  mo- 
ment of  social  contact  to  her  senior  re- 
cipients. And,  I  was  also  struck  by  the 
obvious  necessity  of  this  program. 
These  seniors  depend  upon  the  meals 
since  so  many  are  unable  to  travel  or 
to  routinely  prepare  a  nutritious  meal. 

On  numerous  occasions.  I  have  vis- 
ited the  senior  centers  throughout  my 
district.  The  meal  programs  at  these 
centers  are  not  only  a  source  of  suste- 
nance, but  also  act  as  a  focal  point  for 
many  other  activities  that  enhance  the 
lives  of  our  seniors. 

These  programs  respond  to  an  over- 
whelming need  in  an  efficient  rnanner 
under  local  control.  Rather  than  being 
a  target  of  the  Republican  Contract, 
they  should  be  a  model  of  how  we 
should  restructure  government. 

This  proposal  is  a  bad  idea  for  a  num- 
ber of  reasons.  Most  importantly,  there 
is  no  requirement  that  states  maintain 
existing  nutrition  programs  funded 
through  the  Older  Americans  Act.  As 
such:  all  food  and  nutrition  assistance 
would  be  forced  to  compete  for  limited 
discretionary  funds.  A  States'  ability 


-t«»- deliver  nutrition  benefits  would  be 
subject  to  changing  annual  appropria- 
tion priorities.  Moreover,  the  author- 
ization ceiling  in  every  future  year 
would  be  based  on  the  previous  year's 
appropriation.  If  the  Food  Assistance 
Block  Grant  is  reduced  in  one  year  to 
support  other  priorities,  funding  for  fu- 
ture fiscal  years  would  be  permanently 
lower. 

It  is  important  to  note  that,  more 
than  two  decades  after  the  creation  of 
these  programs,  several  million  older 
Americans  still  go  hungry.  The  Urban 
Institute  recently  estimated  that  as 
many  as  4.9  million  elderly— about  16% 
of  the  population  aged  60  and  older — 
are  either  hungry  or  malnourished. 
Further,  it  found  that  at  least  two- 
thirds  of  needy  older  Americans  are 
not  being  reached  by  federal  food  as- 
sistance programs.  The  study  also 
noted  that  funding  for  these  programs 
has  not  kept  pace  with  either  the  ris- 
ing cost  of  food  or  the  aging  of  the  pop- 
ulation. In  many  cities  throughout  the 
country,  the  elderly  are  put  on  waiting 
lists  for  food  and  nutrition  assistance. 

The  Older  Americans  Act  is  the 
major  vehicle  for  the  organization  and 
delivery  of  social  and  nutrition  serv- 
ices to  older  persons.  Although  the  pro- 
gram is  authorized  at  the  federal  level, 
and  administered  by  the  Administra- 
tion on  Aging,  it  is  operated  locally. 
Service  planners  and  providers  are  re- 
quired to  target  services  to  persons 
with  the  "greatest  social  or  economic 
need",  but  also  to  make  programs 
available  to  all  older  persons  in  the 
community.  The  OAA  congregate  and 
home-delivered  meals  are  federally- 
funded,  state  administered  programs 
that  are  low-cost,  consumer-focused, 
and  locally  managed  programs  that 
work.  The  service  network  is  composed 
primarily  of  private, 'non-profit  agen- 
cies rather  than  government  agencies. 

Older  American  Act  funds  stimulate 
additional  funding  from  states,  area 
agencies  on  aging,  local  governments, 
and  community-based  agencies.  Con- 
gregate meals  support  multipurpose 
senior  centers  which  are  focal  points  in 
communities  and  which  support  the  el- 
derly through  information  and  referral 
services,  health  promotion  activities, 
and  educational  programs. 

Mr.  Speaker,  in  F'/94,  Rhode  Island  re- 
ceived 51,966,444  for  the  congregate  meal 
program  and  served  716,000  meals  under  this 
program.  Home  delivered  meals  are  part  of  a 
comprehensive  in-home  care  package  which 
helps  the  elderly  continue  to  live  independ- 
ently. In  FY94,  Rhode  Island  received 
5481,575  and  delivered  553,000  meals  to  the 
elderly.  Together,  these  two  programs  helped 
to  provide  over  1  million  meals  to  Rhode  Is- 
land's elderly. 

Food  assistance  for  the  elderly  should  not 
be  a  part  of  welfare  reform.  The  nutrition  block 
grant  proposal  could  restrict  or  eliminate  ac- 
cess to  food  assistance  serving  2—4  million  el- 
derly Americans. 


D  2100 

EFFECTS  THE  BALANCED  BUDGET 
AMENDMENT  WILL  HAVE  ON 
HOUSTON 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  [Mr. 
Gene  Green]  is  recognized  for  5  min- 
utes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  Members,  I  am  proud  to  be 
here  tonight  to  join  with  three  of  my 
colleagues  from  Houston  who  today 
voted  against  the  balanced  budget 
amendment  and  to  explain  the  impact 
it  will  have  not  only  on  the  city  of 
Houston,  but  also  Harris  County.  The 
House  passed  the  balanced  budget 
amendment  tonight  by  300  votes.  But 
what  I  am  concerned  about  is  we  do  not 
know,  and  neither  do  the  American 
people,  what  we  are  actually  doing 
with  the  balanced  budget  amendment. 

The  chart  I  have  here,  and  we  are 
again  the  three  of  us  from  Harris  Coun- 
ty, are  sharing  this.  We  will  talk  about 
the  impact  on  Harris  County  and  Hous- 
ton, TX.  If  the  balanced  budget  amend- 
ment is  passed.  Houston,  Harris  Coun- 
ty, stands  to  lose  $488  million  in  the 
first  year  alone.  Over  the  7  years  our 
county  will  lose  $15  billion  of  Federal 
funds  that  now  come  into  our  county. 

Tonight  we  did  not  have  the  votes  to 
exempt  out  Social  Security  from  the 
balanced  budget  amendment,  so  it  is 
part  of  the  package.  It  could  be  cut 
over  the  next  7  years.  But  this  package 
here  on  the  Impact  does  not  include  So- 
cial Security.  The  impact  of  it,  and  Re- 
publican majority  spelled  out  in  their 
Contract  With  America,  or  on  America; 
they  have  not  spelled  out  where  the 
spending  cuts  are  going  to  be,  so  I 
think  we  owe  it  to  our  constituents  to 
say,  "What's  going  to  happen  in  our 
communities?" 

The  NBC-Wall  Street  Journal  poll 
shows  that  Americans  support  a  bal- 
anced budget  amendment  by  71  to  16 
percent,  but  two-thirds  of  the  Ameri- 
cans oppose  it  if  you  are  going  to  cut 
Medicare,  Medicaid,  or  veterans'  bene- 
fits. And  today.  Congress,  we  could  not 
even  exempt  out  Social  Security,  not 
even  considering  Medicare,  Medicaid, 
and  veterans. 

We  have  a  veterans  hospital  in  Hous- 
ton that  serves  a  lot  of  our  constitu- 
ents, and  yet  that  could  be  cut  because 
there  is  no  provision  to  safeguard  vet- 
erans' benefits. 

The  balanced  budget  amendment  will 
Impact  on  Houston,  could  be  on  the 
Meals  and  Wheels,  as  our  colleague,  the 
gentlewoman  from  Florida  [Mrs. 
Thurman],  pointed  out  on  Meals  on 
Wheels.  By  the  year  2002,  1,110  seniors 
from  the  numbers  today  will  not  be 
served  meals.  We  are  not  talking  about 
the  increase  in  the  seniors  for  next 
year,  the  year  after,  who  may  be  eligi- 
ble, but  1.100  seniors  less  than  today 
that  are  being  served  would  be  cut. 


Our  attorney  general's  office,  who 
use  as  a  $1.2  million  next  year  of  Fed- 
eral funding  for  child  support  enforce- 
ment, will  not  be  able  to  do  that,  will 
not  be  able  to  make  deadbeat  fathers 
and  mothers  pay  for  their  children. 

This  last  2  years  in  Congress,  along 
with  my  colleague,  the  gentleman  from 
California  [Mr.  Becerra],  we  spent  all 
our  time  working  on  chapter  I  funding, 
or  title  I  funding,  for  education,  for 
children  at  risk.  In  Harris  County 
alone  next  year  $4.8  million  will  be  cut 
from  our  Harris  County  schools,  not 
just  Houston  Independent  School  Dis- 
trict, but  Galena  Park,  Aldine,  Goose 
Creek,  and  Baytown.  In  fact  we  have 
some  exemplary  programs  in  the  Hous- 
ton Independent  School  District,  Trav- 
is Elementary,  and  Love  Elementary, 
and  they  would  be  cut  because  of  the 
Federal  funding  cut.  We  are  applying 
this  20  percent  cut  across-the-board  for 
education  funding,  and  this  would  im- 
pact every  school  in  the  29th  District. 

In  1996,  4,800  women,  infants  and  chil- 
dren will  lose  their  funding  for  nutri- 
tion supplements.  That  is  unless  the 
Texas  legislature,  meeting  now,  or  the 
city  council  in  Houston,  picks  up  the 
funding  for  that,  and  so  we  are  trans- 
ferring that  responsibility  from  the 
Federal  Government,  who  now  pays  for 
it,  to  the  cities,  to  the  States  and  to 
our  counties. 

Earlier,  2  weeks  ago,  the  majority 
leader,  who  is  also^ar*  Texan,  said  on 
Meet  the  Press,  "The  fact  of  the  mat- 
ter is  once  Members  of  Congress  know 
exactly  chapter  and  verse  the  pain  that 
government  will  live  with  in  order  to 
balance  a  government,  their  knees  will 
buckle."  That  is  why  they  did  not  want 
to  specify  today.  That  is  why  we  could 
not  even  pass  an  amendment  excluding 
Social  Security.  But  the  people  need  to 
know  what  is  happening  and  what  will 
happen  to  them,  even  considering  So- 
cial Security,  the  many  other  pro- 
grams, veterans.  Medicare,  that  is  not 
even  excluded. 

So,  this  has  a  direct  Impact,  not  only 
on  people  all  over  the  country,  but  the 
people  that  I  represent  and  the  people 
that  live  in  the  city  of  Houston  in  Har- 
ris County,  and  this  chart  shows  that 
very  well. 

The  GOP  put  the  squeeze  on  Houston, 
and  it  Is  going  to  be  transferring  that 
authority  to  the  city  of  Houston,  to 
our  county  commissioners'  court  and 
to  the  Texas  legislature,  and  that  is 
the  impact  of  it. 

I  say.  "Let's  don't  buy  a  pig  in  a 
poke.  Let's  know  what  we  are  voting 
on  before  we  do  so.  " 


THE  IMPACT  OF  THE  BALANCED 
BUDGET  AMENDMENT  ON  HOUS- 
TON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  BenI-sen]  Is 
recognized  for  5  minutes. 


Mr.  BENTSEN.  Mr.  Speaker,  let  me 
thank  my  colleague,  the  gentleman 
from  the  29th  District  of  Texas  [Mr. 
Gene  Green]  for  putting  together  this 
special  order  tonight,  and  I  want  to 
thank  also  my  colleague  from  the  18th 
District  of  Texas  [Ms.  Jackson-Lee]  for 
joining  me  today. 

As  many  of  us  said  In  the  debate  over 
the  last  couple  of  days  as  it  related  to 
the  balanced  budget  amendment,  it  was 
unfair  not  to  disclose  to  the  American 
people  how  we  would  achieve  such  a 
balanced  budget.  The  people  need  to 
knows  how  the  cuts  are  going  to  be 
made. 

Now  I  think  it  is  true  that  everybody 
in  this  room  wants  to  see  our  country 
move  towards  a  balanced  budget.  We 
know  the  American  people  want  to  see 
us  move  towards  a  balanced  budget. 
But  we  need  to  know  how  we  are  going 
to  get  there. 

As  I  said  earlier,  I  came  from  the  pri- 
vate sector,  not  from  government,  but 
from  the  private  sector.'  to  this  House, 
and  In  the  private  sector.  If  you  do  not 
have  a  balanced  budget,  you  do  not 
stay  in  business  very  long.  But  also  in 
the  private  sector  when  you  need  to 
balance  your  budget,  you  sit  down  with 
your  partner,  you  address  your  share- 
holders, you  talk  to  your  employees, 
you  lay  out  the  cuts  that  have  to  be 
made,  and  you  come  together  with  a 
common  plan. 

That  Is  not  what  has  been  done  here, 
and  so  I  think  It  Is  Incumbent  upon  us 
that  we  sit  down  and  try  to  lay  out  for 
the  American  people  just  what  the  cuts 
are  that  the  contract  of  America  has  In 
mind. 

As  my  colleague  from  the  29th  dis- 
trict mentioned,  cuts  in  veterans'  bene- 
fits will  affect  many  thousands  of  vet- 
erans who  live  In  the  Houston  area  who 
go  to  the  veterans  hospital  which  is  in 
the  25th  district.  But  It  goes  further 
than  that.  We  will  see  billions  upon  bil- 
lions of  dollars  cut  from  the  Medicare 
system,  which  will  cut  through  the 
bone  into  cutting  beneficiaries,  but 
going  further  and  cutting  the  medical 
research  that  is  done  at  the  Texas  Med- 
ical Center,  research  that  is  done  to 
cure  such  things  as  cancer,  Alz- 
heimer's, and  AIDS.  All  this  will  be  re- 
duced. 

We  also  know  that  with  the  cuts  that 
are  going  to  be  put  through  with  this 
plan  that  It  is  quite  possible  that  we 
will  see  a  cut  in  NASA  and  the  space 
station,  and  quite  frankly  that  is  some- 
thing that  this  House  and  this  Congress 
over  the  last  several  years  has  made  a 
commitment  to,  and  yet  now  that  Is 
uncertain  because  we  are  not  willing  to 
lay  out  the  plan.  I  know  that  my  col- 
league from  the  18th  district  has  situa- 
tions throughout  the  district  that  are 
going  to  be  cut. 

What  we  are  saying  here  today  Is, 
"Tell  us,  tell  us  were  the  cuts  are  going 
to  be.  Lay  it  out  for  the  American  peo- 
ple. Bring  them  into  the  debate  so  they 


can  be  pftrt  of  this  so  that  they  can  un- 
derstand what  it  means  to  achieve  a 
balanced  budget." 

Every  day  across  this  country  fami- 
lies sit  down  at  the  kitchen  table  to 
discuss  how  they  are  going  to  make 
ends  meet,  but  we  do  not  do  that  in 
this  House.  We  sell  them  a  bill  of  goods 
that  says,  "By  the  year  2002  we  will 
balance  the  budget."  but  the  facts  are 
that  when  we  get  to  2002.  under  the  leg- 
islation which  was  adopted  today  we  do 
not  know  the  answer,  and  we  will  have 
to  make  severe  cuts  in  very  real  pro- 
grams that  will  affect  very,  very  real 
people. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GENE  GREEN  of  Texas.  I  say  to 
the  gentleman,  "Congressman  Bent- 
sen,  yoia  and  I  have  talked,  and  we 
worked  with  Congresswomar  Jackson- 
Lee  today  on  putting  together  this  in- 
formation on  the  impact  on  Houston. 
One  of  the  parts  that  I  don't  think  a  lot 
of  people  recognize  is  that  in  Houston, 
and  I  know  the  city  council  in  Houston 
works  on.  We  have  a  program  called 
Covenant  House  that  deals  with  teens, 
and  they  receive  Federal  funding.  It's 
an  alternative  program  for  teenagers 
that  we  try  to  raise  a  lot  of  private  sec- 
tor funding  for,  and  there's  a  small 
amount  of  Federal  funds  that  go  to  it. 
about  $11,000  a  year,  and  this  would 
also  be  cut  by  20  percent  by  the  adop- 
tion of  this  amendment,  that  that  20 
percent  by  the  adoption  of  this  amend- 
ment, that  that  20  percent  over  the  pe- 
riod of  years — so  a  program,  for  exam- 
ple, that  a  lot  of  people  may  donate  to 
out  of  their  private  donations  gets  just 
a  small  amount  of  Federal  spending, 
but  It  oould  be  cut  20  percent,  so  we 
would  have  to  make  that  up  either  in 
local  tax  money,  or  else  through  pri- 
vate donations." 
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Again,  private  donations  are  hard  to 
come  by  today. 

Mr.  BENTSEN.  I  thank  the  gen- 
tleman for  his  comments.  We  have  a  se- 
rious situation  before  this  House.  As 
we  go  forward  to  discuss  this  Contract 
on  America,  as  we  go  forward  to  lay 
out  budget  plans,  it  is  going  to  be  im- 
portant that  we  go  through  these  pro- 
grams line  by  line  by  line,  to  talk 
about  what  the  cuts  are  going  to  be  in 
Medicare,  who  it  is  going  to  affect, 
when  they  will  be  affected,  will  their 
premiumB  go  up,  will  their  services  go 
down.  And  I  think  that  the  majority 
owes  it  to  the  American  people  to  lay 
this  out. 


ADVERSE  IMPACTS  OF  CONTRACT 
WITH  AMERICA 

The  SPEAKER  pro  tempore  (Mr. 
Camp).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee],  is  recognized  for  5 
minutes. 


Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thank  you  very  much  for  the  recogni- 
tion, and  I  thank  Congressman  Green 
and  Congressman  Bentsen  for  the 
work  we  are  collectively  doing  in  at- 
tempting to  understand  for  our  com- 
munities which  direction  this  House, 
this  Congress,  and  this  Nation  is  going 
to  take  with  a  balanced  budget  amend- 
ment and  as  well  the  Contract  With 
America. 

I  think  it  is  important  that  we  do  our 
homework,  and  I  appreciate  as  we  look 
at  the  absolute  bottom  line  cuts  at  this 
time,  which  may  be  even  more,  we  can 
clearly  see  the  impact  on  the  city  of 
Houston. 

The  question  becomes  what  Is  the  on- 
going impact?  What  is  going  to  be  the 
outreach  of  these  programs.  Right  now 
we  know  that  single  parents,  for  exam- 
ple, who  already  face  the  kind  of  hard- 
ship of  keeping  the  family  together,  of 
working,  of  meeting  the  bills  and  mak- 
ing ends  meet,  will  already  be  suffering 
for  the  contract  will  cut  nearly  $30  mil- 
lion over  7  years  in  Federal  money  to 
help  the  State  attorney  general's  office 
enforce  child  support  payments. 

When  I  spoke  to  my  constituents, 
they  always  offered  that  we  give  to  the 
Federal  Government,  we  want  a  lean 
Federal  Government,  but  we  simply 
ask  our  fair  share.  The  city  of  Houston, 
that  has  balanced  its  budget,  has  con- 
tinuously returned  to  the  Federal  Gov- 
ernment a  sizeable  amount  on  the  dol- 
lar. But  we  have  not  gotten  our  fair 
share.  We  have  not  gotten  our  fair 
share  as  it  relates  to  transit  dollars, 
and  we  are  still  working  to  improve 
our  system. 

Now  we  find  out  that  Harris  County 
will  lose  over  $12  million  next  year  if 
we  continue  with  the  Contract  With 
America.  At  the  same  time  we  have 
made  great  inroads  in  AIDS  treatment 
in  our  community.  The  community  has 
come  together  to  focus  on  this  dev- 
astating disease,  to  bring  all  of  the  seg- 
ments of  the  population  together  on 
this  issue.  And  now  we  hear  that  the 
Ryan  White  AIDS  funding  is  being  cut. 

When  I  campaigned,  I  talked  to  con- 
stituents about  job  development  and 
economic  development.  As  a  city  coun- 
cil member  we  worked  very  hard  to  get 
$25  million  in  empowerment  dollars. 
Now  we  find  out  through  the  Contract 
on  America,  those  jobs  that  are  so 
needed  for  youngsters  like  the  Cov- 
enant House  residents,  and  the  young- 
sters involved  in  the  special  programs 
going  on  In  elementary  school  and 
going  on  to  middle  school  and  high 
school,  will  no  longer  exist. 

What  we  are  asking  for  is  a  lean  but 
sensible  Government.  I  did  my  home- 
work. I  went  to  the  local  officials  and 
talked  to  council  members  about  what 
they  are  doing,  how  they  are  now  pre- 
paring their  budget  coming  up  for  the 
next  fiscal  year.  And  I  might  add  that 
Council  Member  Judson  Robinson  was 
concerned  that  poverty  in  this  country 


Is  higher  than  ever  before.  And  we  are 
talking  about  putting  an  even  greater 
strain  on  Houstonians.  many  of  whom 
are  least  likely  to  be  able  to  help 
themselves.  He  said  the  Contract  With 
America  is  a  very  draistic  proposal,  a 
proposal  without  a  lot  of  vision  and 
without  concern  for  the  impact  it  will 
have  on  our  citizens,  many  who  are  on 
or  above  our  poverty  line. 

Council  Member  Fragra,  who  rep- 
resents the  district,  indicated  that  this 
whole  matter  needs  serious  consider- 
ation. If  ever  our  country  needed  to 
help  the  poor,  it  is  now. 

And  the  real  issue  Is,  It  is  the  poor,  it 
is  working  men  and  women,  it  is  mid- 
dle class,  it  is  the  small  entrepreneur, 
that  is  looking  for  small  business  de- 
velopment loans.  It  is  NASA  who  is 
asked  simply  to  give  us  simply  a  5-year 
flat  budget  so  we  can  In  fact  mind  the 
store  and  do  the  job. 

Mr.  BENTSEN.  If  the  gentlewoman 
would  yield.  I  would  like  to  ask  the 
gentlewoman  with  respect  to  NASA.  I 
believe  she  sits  on  the  committee  that 
oversees  the  authorization  of  NASA.  I 
know  the  Executive  Director  of  NASA 
has  been  before  your  committee  and 
testified.  Could  you  possible  elaborate 
on  4.he  possibility  of  the  cuts  that 
might  be  seen  there  and  what  Impact 
that  might  have  on  the  people  who 
work  at  the  Johnson  Space  Center,  the 
people  who  are  working  on  the  space 
station? 

Ms.  JACKSON-LEE.  You  know,  we 
have  tried  to  work  on  this  matter  to- 
gether and  have  already  had  some  Ini- 
tial hearings  on  the  Committee  on 
Science,  and  already  we  have  heard  of 
at  least  a  large  segment  of  the  employ- 
ees in  NASA  being  subject  possible  to 
layoffs.  Administrator  Golden  indi- 
cated he  wants  to  be  part  of  the  whole 
process.  He  recognizes  that  NASA,  in 
order  to  be  effective,  must  be  efficient. 
But  he  cannot  be  effective  or  efficient 
with  an  erratic  projection  of  how  his 
budget  will  look.  He  simply  asked  can 
we  come  to  the  table,  as  has  been  dis- 
cussed by  you  and  Congressman  Green. 
and  lay  out  what  are  the  receipts  and 
the  outlays,  and  let's  make  an  effec- 
tive, realistic  budget  that  allows  NASA 
to  work  for  all  Americans  and  allows 
the  workers  there  to  work  and  be  most 
efficient. 

This  is  the  difficulty  he  faces  time 
after  time  when  the  budget  is  not  con- 
sistent, but.  more  Importantly,  when 
we  do  not  face  the  fact  that  the  con- 
tract does  damage  to  a  program  that 
serves  all  Americans. 

It  Is  time  then  that  we  realize,  as 
John  Marshall  said,  that  the  Constitu- 
tion Is  Intended  to  endure  for  ages  to 
come;  consequently,  to  be  adapted  to 
the  various  crises  of  human  affairs.  We 
have  crises  In  Social  Security,  crises  in 
Medicaid,  crises  in  Medicare,  crises  in 
small  business,  crises  in  transit  issues, 
and  we  are  not  doing  it  the  right  way, 
by   oajolng   together,    looking   at   the 


budget,  looking  at  ways  we  can  effec- 
tively work  for  our  respective  commu- 
nities and  for  Americans,  and  making  a 
balanced  budget  that  responds  to  the 
needs  of  human  crises. 


GETTING  OUR  FISCAL  HOUSE  IN 
ORDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX.  Mr.  Speaker,  It  has  been  a 
long  time.  We  have  had  tax-and-spend 
previous  Congresses,  and  there  has 
been  no  budget  discipline  for  a  number 
of  years.  This  has  led  to  a  $4.8  trillion 
deficit,  S18.500  for  every  man,  woman 
and  child.  We  know  that  every  State 
government,  every  county  government, 
every  family  budget  must  be  balanced. 

So  I  am  here  to  tell  you  that  tonight 
by  an  historic  vote  which  was  positive, 
a  bipartisan  vote,  by  300  to  132,  the 
House  has  for  the  first  time  passed  a 
balanced  budget  amendment. 

You  say  to  yourself  how  are  we  going 
to  get  the  savings,  how  are  we  going  to 
make  sure  we  get  to  a  balanced  budget? 
We  are  not  going  to  do  it  by  cutting 
Social  Security.  Not  at  all.  What  we 
are  going  to  do  is  have  a  line  item  veto 
follow  this,  by  making  sure  we  cut  out 
the  pork  barrel  legislation  that  has 
happened  in  this  Congress  for  years.  We 
are  also  going  to  reduce  the  number  of 
regulations.  We  are  also  going  to  sun- 
set Federal  agencies  that  have  outlived 
their  usefulness.  We  are  also  going  to' 
have  zero  base  budgeting  so  each  agen- 
cy would  have  to  justify  every  dollar 
they  spend.  We  are  also  going  to  have 
capital  gains  tax  reduction,  so  our 
companies  can  prosper  and  grow.  In- 
vestment tax  credits,  research  develop- 
ment tax  credits. 

What  is  off  the  table?  Social  Security 
is  off  the  table.  All  of  us  here  in  the 
House  want  to  protect  Social  Security 
and  our  senior  citizens.  No  one  in  this 
House  also  wants  to  see  any  reduction 
in  our  Medicare  or  veterans  benefits. 

But  we  are  looking  to  welfare  reform 
as  part  of  the  Contract  with  America. 
Those  who  are  able  bodied,  who  really 
want  to  work,  they  will  come  off  the 
welfare  roles  within  two  years,  with 
job  counseling,  with  job  training,  and 
job  placement,  and  with  the  appro- 
priate child  care  when  it  is  necessary. 

Believe  you  me,  this  House  is  very 
much  proud  about  a  balanced  budget 
amendment,  because  we  are  going  to 
get  our  fiscal  house  in  order  while  still 
preserving  those  important  programs, 
important  to  the  people  of  the  United 
States. 


REPUBLICAN  PARTISANSHIP 
The   SPEAKER   pro   tempore.   Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Mas- 
sachusetts [Mr.  MOAKLEY]  is  recognized 


for  60  minutes  as  the  designee  of  the 
minority  leader. 

Mr.  MOAKLEY.  Mr.  Speaker,  there 
are  probably  quite  a  few  American  citi- 
zens out  there  who  have  been  watching 
their  government  on  C-SPAN  over  the 
last  few  weeks.  Those  Americans  have 
seen  a  few  partisan  fights  break  out  on 
the  House  floor. 

I  would  like  to  take  this  opportunity 
to  explain  just  what  has  been  happen- 
ing to  the  Democrats  here  on  Capitol 
Hill  since  the  Republicans  took  over. 

Republicans  have  held  closed  door 
meetings  with  telecommunications  ex- 
ecutives on  legislative  policy.  Repub- 
licans have  kept  Democrats  from  ques- 
tioning witnesses  or  offering  amend- 
ments. 

Republicans  have  imposed  gag  rules 
on  constitutional  amendments  and 
kept  committees  from  looking  over 
bills  that  fall  under  their  purview.  In 
short,  the  American  people  have  been 
shut  out  of  their  own  legislative  proc- 
ess. 

The  people  who  are  joining  me  here 
tonight  have  been  on  the  front  lines  of 
the  uncomfortable  situation  we  now 
find  ourselves  in.  And  let  me  tell  you, 
it's  no  fun. 

Democratic  Members  of  Congress  be- 
lieve they  were  sent  here  to  work  with 
Republicans  to  carry  out  the  peoples' 
business.  Lately,  that's  been  very  hard 
to  do. 

Democrats  are  caught  between  a  rock 
and  a  hard  place.  If  we  cry  foul.  If  we 
say  we  are  being  gagged,  we  are  being 
difficult.  But  if  we  keep  quiet,  no  one 
knows  about  it  . 

I  don't  know  how  much  longer  we'll 
continue  to  be  nice  guys.  At  the  mo- 
ment we  are  just  patiently  pointing 
out  Republican  mistakes,  and  trying  to 
work  with  them  as  President  Clinton 
asked  us  to  do  on  Tuesday  night. 

But  in  my  committee,  the  Rules 
Committee,  it's  the  same  old  thing 
over  and  over  again. 

I've  gone  deaf  in  my  right  ear  hear- 
ing Republican  complaints  over  the 
years  that  we  did  too  many  closed 
rules. 

They  promised  to  do  a  lot  more  open 
rules  than  we  did.  Open  rules  are  rules 
that  give  Representatives  the  chance 
to  offer  any  changes  they  wish^te^a 
bill.  >^r""^ 

So  far.  they  are  way  o^'Th^r  mai;Jc 
In  fact,  they've  gagged  the  Democrats 
in  3  of  the  4  rules  considered  by  the 
House  this  year.  That  doesn't  sound 
like  open  government  to  me. 

I  don't  think  that  most  people  realize 
the  Republicans"  100-days  campaign 
promise  is  turning  Mr.  Jefferson's  de- 
liberative democracy  on  its  ear.  And  in 
this  case,  what  they  don't  know  will 
hurt  them. 

Mr.  Speaker,  this  is  not  a  fair  way  to 
treat  the  millions  of  American  citizens 
who  are  represented  in  this  body  by 
Democrats. 

I  hope  my  Republican  colleagues  will 
stop  working  against  us.  And  get  down 


to  the  business  of  representing  the 
American  people.  After  all,  isn't  that 
why  we  were  sent  here? 

D  2120 
Mr.  Speaker,  at  this  time  I  yield  to 
the    gentleman    from    Alabama    [Mr. 

HiLLIARD]. 

Mr.  HILLIARD.  Mr.  Speaker,  today  I 
rise  carrying  a  banner  for  the  future  of 
our  country,  our  children. 

Earlier  this  week  I  introduced  two 
amendments  to  the  Republican-con- 
trolled Committee  on  Rules  asking 
that  they  be  made  in  order  for  flo5? 
consideration  during  the  discussion  of 
the  proposed  balanced  budget  amend- 
ment to  the  constitution. 

Much  to  my  disappointment,  both 
amendments  were  defeated  by  a  partial 
vote  of  9  to  4.  When  I  made  by  presen- 
tation to  the  committee,  there  were 
five  persons  there,  four  Democrats  and 
the  presiding  Republican  chairperson. 
And  after  I  left.  I  understand  that  nine 
of  them  voted  against  me.  They  did  not 
hear  my  presentation.  They  did  not 
know  how  strongly  I  asked  that  my 
amendments  be  considered. 

Unfortunately.  I  guess  they  did  not 
care.  They  just  wanted  to  vote  the 
party  line.  And  that  is  exactly  what 
they  did,  to  the  detriment  of  the  con- 
stituency that  I  represent. 

The  most  important  of  these  meas- 
ures was  an  amendment  to  exempt  the 
Aid  to  Families  with  Dependent  Chil- 
dren, AFDC.  I  wanted  to  exempt  them, 
this  particular  program,  from  any  cuts 
to  the  balanced  budget. 

More  than  half  of  our  nation.  27.3 
million  recipients  of  AFDC  benefits  are 
children,  about  51.4  percent. 

The  U.S.  Department  of  Health  and 
Human  Services  estimates  that  more 
than  half  of  these  children  could  even- 
tually become  ineligible  under  a  bal- 
anced budget  bill.  I  wanted  my  Repub- 
lican counterparts  to  hear  that,  be- 
cause I  wanted  them  to  understand  the 
seriousness  of  my  amendments. 

My  home  state  of  Alabama  stands  to 
lose  close  to  28  percent  of  its  current 
aid  to  dependent  children  benefits 
under  the  Republican  proposals.  I 
wanted  to  prevent  this.  I  wanted  them 
to  understand  how  devastating  it 
would  be.  But  they  were  not  present, 
and  they  did  not  hear  my  testimony. 
And  they  voted  anyway  against  the  in- 
terests of  my  constituents. 

Many  problems  associated  with  our 
youth  today  are  directly  related  to 
malnutrition.  As  representative  of  the 
7th  congressional  district  of  Alabama, 
which  has  some  of  the  highest  poverty 
statistics  in  the  country,  I  know  the 
importance  of  this  program.  I  do  not 
think  that  we  should  practice  politics, 
as  usual,  when  the  lives  of  our  children 
are  at  risk. 

The  defeat  of  my  amendment  in  the 
Committee  on  Rules  was  wrong  and  a 
direct  attack  on  our  future. 

Those  persons  who  will  be  strong  and 
healthy,  hopefully,  who  will  work  for 


the  elderly  when  we  are  there,  who  will 
pr(^vide  Social  Security  benefits  for  the 
future,  will  not  be  able  to  benefit  be- 
cause of  ;che  fact  that  they  will  be  de- 
nied any  type  of  aid  to  dependent  chil- 
dren. 

Therefore,  they  will  not  be  strong. 
Our  work  force  will  be  weak.  They  will 
not  be  able  to  work  and  take  care  of 
the  elderiy.  And  the  reason  why  is  be- 
cause the  Republican  Committee  on 
Rules  denied  them  the  opportunity. 

This  was  one  chance  to  send  a  mes- 
sage to  our  constituents  that  gridlock 
was  a  thing  of  the  past.  They  blew  that 
opportunity. 

We  have  committed  a  sin.  We  have 
committed  a  crime  against  the  future, 
against  our  children,  against  their 
health,  their  welfare. 

In  the  words  of  Ben  Lindsey,  the 
great  Anherican  judge,  "I  am  for  chil- 
dren firat,  because  I  am  for  society 
first,  and  the  children  of  today  are  the 
society  of  tomorrow." 

We  cannot  progress  in  this  country 
unless  wie  give  every  voice  an  oppor- 
tunity to  be  heard,  especially  here  in 
the  halls  of  Congress  where  the  laws 
are  made.. 

It  was  once  said  that  Congress  is  a 
place  where  deliberate  consideration  is 
given  ^to^  all  measures  before  they  are 
voted  upon.  I  looked  with  fervor,  I 
looked  with  ideals  like  a  child  in  my 
eyes  that  one  day  I  would  be  able  to 
come  here  and  participate  in  meaning- 
ful debates,  not  just  on  the  floor  of  this 
Congress  but  in  committee  meetings 
and  elsewhere. 

However,  for  the  last  month  I  have 
been  disappointed.  I  have  been  denied 
that  opportunity.  Many  of  my  contem- 
poraries have  not  been  able  to  bring 
amendments  to  this  floor  because  of 
the  actions  of  the  Committee  on  Rules. 
Many  of  them  have  not  been  able  to 
question  witnesses.  Many  of  them  have 
not  been  able  to  bring  substitutes  to 
this  floor  to  be  considered. 

This  ia  not  the  American  way.  That 
is  not  the  way  Congress  should  operate. 
And  those  persons  who  said  that  on  No- 
vember 7ch  or  8th  of  1994.  that  they  re- 
ceived a  mandate  from  the  people  to 
change  things,  to  make  sure  that 
things  were  not  as  they  were  in  the 
past,  so  to  speak,  evidently  they  did 
not  think  much  of  that  mandate,  be- 
cause they  have  failed  to  perform. 
They  have  failed  to  carry  out  that 
mandate. 

So  I  say  to  my  colleagues,  business 
as  usual,  because  all  voices  have  not 
been  heard;  all  amendments  have  not 
been  considered,  and  the  deliberations 
have  not  been  as  they  should  have 
been.  This  is  not  the  way  Congress 
should  operate.  It  should  be  deliberate 
in  its  consideration  of  all  measures. 
And  until  our  Republican  counterparts 
recognize  that,  rushing  to  judgment.  4 
rushing  to  a  decision  In  100  days  is 
worthless. 
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Many  mistakes  have  already  been 
made.  Several  times  we  have  had  to 
correct  the  record.  Who  knows  in  the 
future  how  detrimental  and  how  disad- 
vantageous this  bill  will  be.  We  do  not 
know,  because  we  have  not  given  ade- 
quate deliberation  to  the  measures,  the 
bills,  the  amendments,  and  the  sub- 
stitutes that  affect  what  we  do.  If  we 
had  given  deliberation,  as  we  should 
have,  we  would  not  be  wondering  about 
the  consequences  of  our  actions  in  the 
future. 

Mr.  Speaker.  I  hope  that  this  will  not 
be  the  way  this  Congress  will  operate 
the^-next  two  years.  Congress  must 
come  together.  Congrress  must  perform 
constitutionally,  so  all  things  must  be 
considered,  all  amendments,  all  sub- 
stitutes, and  everyone,  the  majority 
and  the  minority  party,  must  be  given 
the  opportunity  to  question  witnesses 
and  address  their  concerns,  not  just  in 
the  committee,  but  on  this  floor. 

Mr.  MOAKLEY.  I  thank  the  gen- 
tleman from  Alabama. 

Mr.  Speaker,  the  gentleman  is  so  cor- 
rect. The  unfunded  mandate  bill  and 
the  balanced  budget  bill  both  came  to 
the  floor,  and  we  could  have  waived 
pgints  of  order  on  each  one  of  them, 
but  we  know  if  we  did  that,  we  would 
have  been  called  dilatory,  or  we  would 
have  been  called  obstructionist,  or  peo- 
ple just  interested  in  gridlock,  but  we 
did  not  do  that. 

We  just  allowed  a  vote  on  the  mo- 
tion, and  we  let  it  go  that  way.  How- 
ever, as  I  say,  Mr.  Speaker,  we  are  get- 
ting in  between  a  rock  and  a  hard 
place,  and  we  have  to  just  put  our  foot 
down  if  this  type  of  action  continues. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Illinois  [Mrs.  Collins], 
who  has  been  a  subcommittee  chair- 
man and  who  has  been  an  activist  in 
keeping  the  rules  and  performing  ac- 
cording to  the  House  rules. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  certainly  thank  the  gentleman 
from  Massachusetts,  the  ranking  mi- 
nority member  of  the  Committee  on 
Rules,  for  taking  out  this  special  order 
this  evening. 

As  the  ranking  member  of  the  Com- 
mittee on  Government  Reform  and 
Oversight,  I  have  been  seeking  to  do 
the  same  thing  the  gentleman  is  doing 
with  his  special  order,  and  that  is  to 
bring  to  the  attention  of  the  House  and 
to  the  public  the  unprecedented  proce- 
dural abuse  that  we  have  seen  in  the 
House  over  the  past  three  weeks  in  the 
Republicans'  lightning  speed  dash  to 
rush  their  contract  in  100  days. 

I  am  specifically  referring  to  the  pro- 
cedural tactics  employed  around  the 
handling  of  the  unfunded  mandates  leg- 
islation, H.R.  5,  which  has  been  on  the 
House  floor  this  week  and  will  be  to- 
morrow. In  the  previous  Congress,  the 
103d  Congress,  when  the  Democrats 
controlled  the  House,  we  worked  to- 
gether with   the   minority  on  an   un- 


funded mandates  bill.  We  held  three 
hearings,  developed  a  consensus  bill, 
and  reported  a  bill  with  a  vote  of  35  to 
4. 

In  this  Congress,  the  process  was  the 
exact  opposite.  On  Tuesday.  January 
3d.  the  day  before  the  opening  of  the 
104th  Congress,  we  were  informed  that 
the  unfunded  mandates  legislation 
would  be  considered  on  Tuesday.  Janu- 
ary 10.  That  is  the  same  day  as  the  or- 
ganizational meeting  of  the  commit- 
tee. 

Mr.  Speaker,  the  following  day.  Jan- 
uary 4.  the  day  we  were  sworn  in,  I 
asked  the  chairman  for  public  hearings 
and  for  sufficient  time  to  review  the 
legislation.  The  request  was  denied.  No 
hearings  were  held  on  the  bill. 

The  fact  that  two  hearings  were  held 
on  the  subject  of  unfunded  mandates  in 
the  last  Congress  I  find  to  be  totally  ir- 
relevant. First  of  all,  the  bill  that  was 
introduced  on  January  4,  1995,  was  a 
new  bill.  It  was  different  from  any  bill 
considered  in  the  previous  Congress. 

Moreover.  31,  over  half  of  the  51 
members  of  the  Committee  on  Govern- 
ment Reform  and  Oversight,  did  not 
even  serve  on  the  Committee  on  Gov- 
ernment Operations  in  the  previous 
Congress. 

The  request  for  public  hearings  is  not 
a  matter  of  procedure  alone.  Very  key 
groups  that  are  affected  by  mandates 
were  not  even  involved  in  the  drafting 
process,  and  have  had  no  chance  to  be 
heard  in  the  debate. 

Mr.  Speaker,  these  include  ordinary 
citizens  who  may  benefit  from  clean 
air  and  clean  water,  who  have  children 
receiving  special  education  or  immuni- 
zations, or  who  have  parents  receiving 
Social  Security  benefits.  They  include 
workers  who  receive  the  benefits  of 
workplace  protections  and  minimum 
wage  laws.  They  include  private  com- 
panies that  are  concerned  about  the 
competitive  disadvantage  they  would 
face  if  publicly-owned  competitors 
were  not  required  to  comply  with  the 
same  laws  with  which  they  are  forced 
to  comply. 

Members  had  virtually  no  time  to  de- 
liberate on  the  bill.  The  actual  printed 
version  of  H.R.  5  was  not  available 
until  Friday,  January  6,  and  the  mark 
up  was  held  just  two  legislative  days 
later,  on  Tuesday.  January  10.  In  other 
words.  Members  had  to  try  to  find  the 
time  to  read  the  bill  over  the  weekend, 
when  most  of  them  were  back  home  in 
their  districts  meeting  with  their  con- 
stituents. 

Mr.  Speaker,  at  the  markup,  after 
the  opening  statement  by  the  chairman 
and  myself,  the  chairman  recognized  a 
Member  who  was  not  a  member  of  the 
committee,  who  was  a  Member  of  the 
House,  however,  who  was  seated  at  the 
Clerk's  table,  to  make  a  statement 
concerning  the  bill. 

Minority  Members  made  points  of 
order,  contending  that  the  Chair  had 
no   right   to   recognize   Members   who 


were  not  members  of  the  committee  to 
make  statements.  A  point  of  order  was 
made  that  the  acceptance  of  the  testi- 
mony constituted  a  hearing  that  fla- 
grantly violated  both  committee  rules 
and  House  rules.  A  point  of  order  was 
also  made  that  the  decision  to  accept 
testimony  denied  the  Minority  the 
right  under  House  rules  to  call  wit- 
nesses selected  by  the  Minority. 

In  addition,  Mr.  Speaker,  Minority 
Members  requested  an  opportunity  to 
question  the  Member,  who  was  not  sup- 
posed to  be  sitting  there  at  a  hearing, 
but  who  was  at  the  witness  table,  but 
were  even  denied  that  opportunity,  de- 
spite House  rules  which  provide  an  op- 
portunity to  Members  of  the  conunit- 
tee  to  ask  questions  under  the  five- 
minute  rule. 

In  each  case.  Mr.  Speaker,  the  Chair 
ruled  against  the  points  of  order,  with 
the  justification  that  the  Chair  has  the 
prerogative  to  recognize  whomever  he 
chooses,  even  if  it  is  in  violation  of 
committee  and  House  rules.  I  assume. 

At  the  end  of  the  testimony,  the  wit- 
ness even  thanked  the  Chair  for  the 
"opportunity  to  testify  at  this  hear- 
ing." Again,  this  disregard  of  both 
committee  and  House  procedural  rules 
is  not  in  keeping  with  appropriate  con- 
gressional conduct. 

The  markup  continued  with  contin- 
ued refusal  to  consider  amendments 
that  were  offered  by  the  Minority.  A 
substitute  offered  by  Congressman 
MORAN  was  voted  on  and  defeated  be- 
fore it  was  even  read;  pretty  speedy.  A 
different  substitute  wais  ruled  out  of 
order  under  an  incorrect  ruling  that  a 
second  substitute  was  not  in  order.  The 
final  ruling  of  the  Chair  was  that  the 
heart  of  the  bill  in  Titles  2  and  3,  deal- 
ing with  regulatory  review  and  legisla- 
tive points  of  order,  were  out  of  the 
committee's  jurisdiction  altogether 
and  could  not  even  be  amended. 

Mr.  Chairman,  let  me  point  out  that 
this  revelation  was  not  even  known  to 
the  Minority  until  the  committee  was 
well  into  the  process  of  marking  up 
this  piece  of  legislation.  These  proce- 
dural abuses  are  important  because 
they  affect  the  outcome  of  the  legisla- 
tion. 

Let  me  give  Members  one  example. 
The  proponents  of  the  bill  constantly 
have  stated  that  their  purpose  was  not 
to  ban  unfunded  mandates,  but  rather, 
to  require  an  explicit  vote  to  waive  a 
point  of  order  that  a  bill  contained  an 
unfunded  mandate.  However,  Mr. 
Speaker,  in  their  lightning  speed  to  de- 
velop the  legislation,  they  forgot  to  in- 
clude the  procedure  that  would  allow  a 
vote  on  the  floor  to  waive  the  point  of 
order.  They  did  the  exact  opposite,  in 
fact,  and  totally  precluded  such  a  vote. 

Mr.  Speaker,  this  was  a  monumental 
error.  I  think  it  is  kind  of  akin  to  for- 
getting to  put  a  requirement  to  pass  a 
balanced  budget  in  a  balanced  budget 
amendment.  After  reviewing  the  bill 
over  the  weekend,  we  spotted  the  prob- 


lem, but  the  Chairman's  ruling  that 
this  title  could  not  be  amended  pre- 
cluded us  from  eveft  trying  to  fix  it  at 
all.  Fortunately,  a  partial  fix  was  fash- 
ioned by  your  Committee  on  Rules,  Mr. 
Ranking  Member. 

As  a  result  of  this  excessive  haste  to 
steamroU  the  bill  through  committee, 
the  House  is  now  forced  to  spend  addi- 
tional time  doing  the  work  that  should 
have  been  done  in  committee.  The 
voices  of  ordinary  people,  the  workers, 
the  children,  the  elderly,  were  never 
heard,  so  their  interests  never  got  a 
fair  shake. 

Mr.  Speaker,  I  am  pleeised  to  report 
that  so  far  the  bill  has  been  handled  on 
the  floor  in  a  pretty  fair  manner  that 
was  denied  to  us  earlier,  although 
there  continue  to  be  ominous  threats 
to  stifle  debate. 
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I  suspect  that  this  is  because  we  have 
been  raising  our  voices  against  these 
very  abuses.  I  think  the  ranking  mem- 
ber of  the  Committee  on  Rules  is  to 
certainly  be  commended  for  raising  the 
issues  of  the  roughshod  treatment  that 
we  are  seeing  here.  I  believe  that  only 
by  raising  the  issue  can  we  hope  to 
contain  it,  and  we  hope  to  prevent  this 
from  being  the  kind  of  procedure  that 
we  will  see  for  the  rest  of  the  104th 
Congress. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MOAKLEY.  Is  the  gentlewoman 
telling  this  House  that  the  very  impor- 
tant matter  of  unfunded  mandates  was 
rushed  through  your  committee  with- 
out a  hearing,  without  any  Minority 
Members  being  able  to  put  an  amend- 
ment through? 

Mrs.  COLLINS  of  Illinois.  That  is 
precisely  what  I  am  telling  you. 

Mr.  MOAKLEY.  As  you  well  know, 
when  it  came  before  the  Committee  on 
Rules,  I  discovered  that  there  was  an 
error  in  the  bill,  that  they  had  two  sec- 
tions were  exactly  the  same,  and  that 
was  a  very  easy  error  to  spot,  besides 
the  point  of  order  that  could  have  lied 
against  the  bill. 

Mrs.  COLLINS  of  Illinois.  That  is 
right. 

Mr.  MOAKLEY.  When  you  were  sub- 
committee chairman,  did  you  ever  em- 
ploy those  kinds  of  tactics? 

Mrs.  COLLINS  of  Illinois.  No.  I  did 
not.  The  interesting  thing  is  that  when 
I  was  subcommittee  chairman.  I  had 
rankers,  and  I  think  that  those  rankers 
can  tell  you  that  I  never  employed 
those  kinds  of  tactics  in  the  20-odd 
years  that  I  have  been  here  and  in  the 
many  years  that  I  have  been  a  sub- 
committee chair. 

Mr.  MOAKLEY.  But  yet  the  chair- 
man of  the  committee  to  date  heard 
testimony  from  a  nonmember  of  the 
committee  and  would  not  allow  com- 
mittee members  to  testify? 


Mrs.  COLLINS  of  Illinois.  That  is  ab- 
solutely the  case.  And  when  we 
brought  that  out.  he  said  that  this  weis 
his  prerogative  to  do  so. 

The  argument  was  being  put  forth  by 
others  on  the  committee  that  this  was 
not  a  hearing.  Well,  what  in  the  world 
was  it  if  it  was  not  a  hearing?  First  of 
all  the  man  was  at  the  witness  table, 
he  was  talking  about  the  legislation. 
He  was  going  to  be  asked  questions  by 
somebody  else,  but  not  the  Minority, 
certainly.  And  when  he  finished,  he 
said.  "Thank  you  for  the  opportunity 
to  testify  at  this  hearing.  "  That  I 
thought  was  very  interesting,  to  say 
the  least. 

Mr.  MOAKLEY.  I  thank  the  gentle- 
woman. 

Mrs.  COLLINS  of  Illinois.  I  thank  the 
gentleman  from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  West  Virginia 
[Mr.  Wise]. 

Mr.  WISE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  it  is  obvious  that  in  any 
transition,  there  are  always  going  to  be 
some  rough  spots  and  here  we  have  a 
situation  where  one  party  held  power 
for  a  number  of  years  and  has  passed 
the  gavel  to  another  party.  Democrats 
passed  the  gavel  to  Republicans.  I  say 
that  from  the  get-go  so  that  everyone 
knows  this  is  not  a  case  of  simply  Mi- 
nority or  Democratic  whining.  In  fact. 
I  think  in  some  cases  the  new  major- 
ity, the  Republican  Party,  has  done  an 
excellent  job  in  presiding. 

The  Speaker  behind  me  and  the 
Speakers  that  have  presided  over  the 
past  few  days,  the  Speaker  and  the  pre- 
siding officer  today  during  the  bal- 
anced budget  debate  have  done  excel- 
lent jobs.  They  rehearsed  and  they 
practiced  before  they  even  took  power. 
They  stepped  very  smoothly  into  that 
role  and  they  are  to  be  commended  for 
that.  But  as  they  have  anticipated  that 
and  made  that  run  so  smoothly,  then  I 
wonder  what  the  design  is  and  why  It  is 
that  things  are  running  the  way  they 
are  running  in  other  areas. 

That  is,  I  think,  something  of  a  con- 
cern. The  gentlewoman  from  Illinois 
[Mrs.  Collins]  who  just  spoke  made 
the  case  well.  I  also  serve  on  her  com- 
mittee. 

This  is  not  just  some  academic  or 
parliamentary  concern.  Everybody 
ought  to  be  concerned  in  this  country, 
because  when  we  say  unfunded  man- 
dates, that  is  a  nice  beltway  term.  We 
are  talking  about  clean  water.  We  are 
talking  about  whether  or  not  the  water 
you  get  out  of  your  tap  is  of  sufficient 
quality  that  you  want  your  children  to 
drink  it.  We  are  talking  about  the 
chlorosporidium  in  that  water,  such  as 
was  responsible  for  the  deaths  of  a 
number  of  people  in  a  large  metropoli- 
tan midwestern  city,  and  indeed  even 
shut  the  water  system  down  to  the  Na- 
tion's capital  just  a  few  months  ago. 
We  are  talking  about  clean  air. 


Everybody  in  this  country  probably, 
as  I  who  grew  up  in  an  industrial  area, 
knows  what  it  was  like  20  years  ago 
when  you  literally  chewed  the  air  on 
certain  nights  in  an  industrial  commu- 
nity. You  do  not  do  that  anymore. 

We  acre  talking  about  food  safety.  We 
are  talking  about  something  important 
in  my  neck  of  the  woods,  coal  mine 
safety,  where  the  number  of  deaths  has 
been  decreased  because  of  the  Mine 
Health  and  Safety  Act  from  22  a  couple 
of  years  ago,  way  too  many,  to  9  this 
year.  That  is  not  a  good  record,  either. 
But  is  far  better  than  it  was. 

What  this  legislation  could  do  is  to 
threaten  all  of  those  if  this  legislation 
is  not  drawn  properly.  It  is  one  thing  to 
ask  for  a  cost  estimate  of  what  a  new 
regulation  or  law  will  cost.  It  is  some- 
thing else  to  say  it  cannot  go  into  ef- 
fect If  it  iB  not  fully  paid  for. 

I  happen  to  believe  that  clean  water 
and  clean  air  are  things  that  are  shared 
expenses.  There  is  also  a  reason  that 
States  cannot  enact  these  limits  strict- 
ly by  themselves.  One  State  enacts  a 
stiff  limit,  a  business  says,  "Fine,  I'll 
move  across  the  border." 

Now  many  people  want  to  be  in  a  sit- 
uation where  their  city  may  have  a 
wastewater  treatment  plant  that 
cleans  the  water  adequately  but  mean- 
while they  are  catching  the  raw  sewage 
that  is  coming  down  from  the  city  30 
miles  upstream  that  does  not? 

Once  again  a  Federal  mandate  makes 
that  impossible.  This  is  not  just  aca- 
demic discussion.  If  this  legislation  is 
not  drawn  properly,  then  great  prob- 
lems can  result. 

That  is  what  the  gentlewoman  from 
Illinois  and  I  are  so  upset  about  on 
this.  In  fairness,  there  is  an  open  rule 
on  the  floor.  But  this  is  like  taking 
sausage  ooit  of  the  meatpacking  factory 
where  it  is  a  messy  enough  job  already 
and  moving  it  out  into  the  city  park 
where  everybody  gets  to  make  it  now, 
and  435  House  Members  are  scurrying 
trying  to  draft  this  bill  and  put  it  back 
into  a  shape  where  there  will  not  be 
some  of  the  errors  such  as  the  gen- 
tleman from  Massachusetts,  the  rank- 
ing member  of  the  Committee  on 
Rules,  and  others  have  noticed. 

There  is  another  concern  I  have  that 
happened  here  on  the  House  floor  just  a 
couple  of  nights  ago.  Once  again  people 
ought  to  be  concerned  about  this  be- 
cause thlB  is  how  our  laws  are  made  or 
are  unmade. 

It  was  a  motion  to  waive  the  regular 
rules  that  were  passed  only  a  couple  of 
weeks  ago  to  say  that  committees 
could  sit  while  the  full  Congress  was 
amending  pieces  of  legislation  this 
week.  That  was  a  fairly  routine  motion 
a  few  years  ago.  But  because  of  some  of 
the  reforms  that  passed  just  2  weeks 
earlier  which  ended  proxy  voting,  that 
is,  being  able  to  be  on  the  House  floor 
and  give  your  piece  of  paper  to  your 
chairman  or  ranking  member  and  they 
would  vote  It  for  you  so  you  did  not 
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have  to  be  present,  you  could  be  here 
on  the  floor  tending  to  business  here. 
Proxy  voting  was  ended,  committees 
were  cut  down,  and  staffs  were  cut  by 
one-third. 

Laudable  reforms.  But  they  are  not 
laudable  if  you  then  make  it  impos- 
sible for  them  to  work.  Instead  what 
happened  was  with  this,  we  were 
threatened  by  the  fact  of  having  to  be 
on  the  House  floor  tending  to  very  im- 
portant legislation  while  at  the  same 
time  the  Banking  Committee  had  a 
hearing  on  the  Mexican  loan  guaran- 
tees, the  Committee  on  the  Judiciary 
might  be  working  on  the  crime  bill,  our 
own  Government  Reorganization  Com- 
mittee would  be  working  on  line-item 
veto  and  other  major  items,  appropria- 
tion committees  would  be  conducting 
hearings,  the  Committee  on  the  Budget 
would  be  working,  and  at  the  same 
time  we  are  supposed  to  be  debating  a 
major  amendment  to  the  Constitution 
on  the  House  floor.  An  Impossible  situ- 
ation. 

That  was  bad  enough,  but  what  fol- 
lowed the  way  it  was  considered  both- 
ered me  even  more.  That  was  when  the 
majority  leader  rose  to  make  the  mo- 
tion. It  is,  as  ]f  understand  it.  a  privi- 
leged motion.  He  controls  all  debate 
time  which  is  routinely  an  hour.  The 
practice  is  that  you  routinely,  out  of 
comity,  give  half  the  time  for  debate 
purposes  only  to  the  minority  side. 
That  is  something  that  the  Democrats 
always  did  with  the  Republicans. 

He  yielded,  and  that  was  only  after 
repeated  asking,  he  gave  us  3  minutes. 
They  like  to  make  the  point.  "Well, 
there  was  only  8  minutes  of  discussion 
and  you  got  3  minutes." 

No.  that  is  not  the  point.  The  point 
was  we  were  not  to  be  considered  an 
equal  partner  and  were  not  able  to 
raise  these  points  satisfactorily. 

In  closing,  let  me  just  say  that  I 
think  it  is  important  that  the  Amer- 
ican public  understands,  this  is  not 
about  whining  and  this  is  not  about  the 
fact  we  are  in  the  minority  and  this  is 
not  about  simply  tihat  we  want  to  delay 
the  process. 

Indeed  these  kinds  of  tactics  lead  to 
delay.  They  lead  to  the  delay  of  sloppi- 
ness  when  you  have  to  clean  up  a  bill 
that  was  not  handled  properly  in  the 
committee  to  begin  with.  But  it  also 
leads  to  delay  because  after  a  while 
you  do  say.  "I  have  to  stop  this  train 
somehow  and  if  I  can't  stop  it  and  cant 
'  have  normal  discourse  and  conversa- 
tion in  the  committee,  then  I  have  to 
come  out  here  on  the  floor  and  do 
something  procedurally." 

But  the  purpose  here  is  not  to  delay. 
Vote  on  every  Item  in  the  contract.  Do 
it  all  in  the  100  days.  I  do  not  think  the 
American  people  ever  signed  up  to  see 
a  train  run  through,  have  one  constitu- 
tional amendment  and  major  legisla- 
tion all  done  in  100  days,  people  not 
having  the  slightest  idea  half  the  time 
what  they  are  voting  on. 


If  you  want  to  do  that,  fine.  I  get 
paid  to  be  here.  I  will  be  here  5  days  a 
week.  7  days  a  week,  whatever  it  is. 
But  just  make  sure  it  is  done  right. 

The  issue  is  not  delay.  It  is  delibera- 
tion. How  much  do  you  actually  have  a 
chance  to  deliberate?  I  am  not  in  a 
mind  to  stop  any  item  in  the  contract 
from  being  voted  on.  I  do  want  tlm^^ 
consider  it  fully  and  to  deliberate  it 
the  way  it  should. 

I  thank  the  gentleman  very  much  for 
taking  this  time  to  make  theSfe  points. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Massachusetts. 
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Mr.  MOAKLEY.  As  the  gentleman 
knows,  two  committees  have  reported 
out  bills  either  without  a  hearing  or 
not  fully  allowing  the  minority  to  par- 
ticipate, and  they  were  told  that  they 
can  go  to  the  Committee  on  Rules  and 
get  an  open  rule.  In  one  instance  they 
got  an  open  rule  in  the  other  instance 
they  did  not.  So  I  can  see  a  practice  of 
starting  up  with  the  authorizing  com- 
mittee moves  the  previous  question  so 
no  amendments  get  adopted,  send  it  to 
Committee  on  Rules,  get  a  closed  rule 
and  you  get  a  bill  on  the  floor  that  has 
never  be  heard  by  anybody.  That  is 
what  I  am  afraid  of. 

Mr.  WISE.  I  think  there  is  an  excel- 
lent chance,  particularly  as  we  get 
close  to  the  end  of  the  100  days,  which 
I  believe  is  April  13.  The  West  Virginia 
legislature  is  sitting  right  now  in  what 
is  a  constitutionally  mandated  60-day 
session.  Some  States  have  other 
lengths  of  time  mandated.  They  under- 
stand they  are  under  a  60-day  gun  and 
they,  and  I  also  know  the  way  that 
there  is  a  crush  of  legislation  in  that 
last  10  to  15  days  and  particularly  in 
the  last  3  nights.  I  have  a  feeling  this 
Is  going  to  look  every  bit  like  what  my 
States  legislature  is  preparing  to  do 
which  this  Is  suppose  to  be  a  fuibtime 
deliberative  body,  I  think  around  April 
13  we  are  going  to  be  racing  pell-mell 
to  meet  somebody's  contract,  and  to 
heck  with  the  details  and  what  is  in  it, 
we  will  clean  it  up  later  in  conference. 
I  think  it  is  just  incredible. 

To  the  gentleman  from  Massachu- 
setts I  will  express  another  concern 
raised  by  the  gentlewoman  from  Illi- 
nois. We  have  an  open  rule  on  this  un- 
funded mandates  bill.  I  am  wondering 
if  this  thing  goes  longer  than  tomorrow 
and  becomes  inconvenient  how  quickly 
we  lose  that  open  rule.  That  I  think 
will  be  the  test. 

Mr.  MOAKLEY.  That  is  done  at  the 
prerogative  of  the  Speaker. 

Mr.  WISE.  Yes,  sir,  it  is.  Thank  you. 

Mr.  MOAKLEY.  I  thank  the  gen- 
tleman very  much. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Klink]. 

Mr.  KLINK.  Mr.  Speaker.  I  thank  the 
gentleman  from  Massachusetts  first  of 


all  for  asking  for  this  time  and  for  in- 
viting me  and  other  Members  to  par- 
ticipate. 

Ladies  and  gentleman,  I  think  what 
we  need  to  understand  is  that  we  have 
a  situation  where  we  have  been  talking 
about  the  unfunded  mandates  bill  and 
talking  about  the  balanced  budget 
amendment.  These  are  no  normal 
pieces  of  legislation. 

For  example,  the  unfunded  mandates 
bill  impacts  every  piece  of  legislation 
that  deals  with  the  Federal  Govern- 
ment's relationship  with  States  or 
local  government,  every  piece  of  legis- 
lation and.  as  the  gentleman  from  West 
Virginia  pointed  out,  that  may  sound 
good  to  some  people  that  think  the 
Federal  Government  has  gotten  too 
big.  except  that  I  think  I  like  the  idea 
my  medication  is  safe.  I  like  the  idea 
my  drinking  water  is  clean,  I  like  the 
Idea  the  air  is  clean,  my  food  is  reason- 
ably safe.  And  I  really  like  the  idea 
when  I  put  my  money  in  the  bank,  the 
safety  and  soundness  of  that  bank  is 
guaranteed  by  Federal  regulatory 
agencies.  And  when  I  invest  my  money 
in  bonds  and  stocks  in  Wall  Street  I 
know  the  SEC  is  watching  so  my  life 
savings,  everything  I  have  worked  my 
entire  life  for  is  being  protected.  My 
kids'  college  money  is  probably  going 
to  be  there,  unless  I  invested  it  in  Mex- 
ico. But  as  long  as  I  kept  my  money  in 
the  United  States.  I  have  reasonable 
expectations  that  the  Federal  regula- 
tions are  going  to  make  sure  that  that 
money  is  going  to  be  there. 

These  are  the  kinds  of  things  that 
this  piece  of  legislation  will  impact, 
our  ability  to  make  sure  that  those 
safeties  still  exist. 

What  we  have  3  weeks  into  the  new 
Congress  is  something  that  was  de- 
signed to  win  an  election.  Focus  groups 
were  put  together,  lobbyists  were  con- 
sulted, and  we  came  up  with  what  we 
call  on  our  side  the  contract  on  Amer- 
ica. And  now.  all  of  a  sudden,  we  are 
rushing  pell-mell,  because  of  a  victory 
on  the  other  side  of  the  aisle,  to  formu- 
late this  into  legislation. 

It  is  being  done  without  deliberation, 
Mr.  Speaker.  It  is  being  done  without 
hearings.  That  legislation  as  you  have 
heard  from  the  people  who  have  spoken 
before  I  came  to  the  floor,  with  glaring 
mistakes,  huge  errors,  and  who  knows 
what  else  is  wrong  with  it,  that  no  one 
has  caught  yet.  because  we  did  not  go 
through  the  appropriate  deliberatory 
process  of  subcommittees  hearings,  full 
committee  hearings  and  markups  in 
both  of  the  same. 

So  we  have  got  some  problems.  And 
now  today  we  say.  3  weeks  into  a 
brand-new  Congress  we  are  going  to 
take  3  days  and  decide  that  we  are 
going  to  amend  the  Constitution.  The 
heck  with  James  Madison,  the  heck 
with  Thomas  Jefferson,  the  heck  with 
all  of  our  Founding  Fathers.  With  one- 
fourth  of  the  Congress  as  b'-and  new. 
again,  3  weeks  into  the  new  session.  3 


days  of  deliberation,  we  are  going  to 
change  220  years  of  American  jurispru- 
dence, rewrite  the  Constitution. 

It  does  not  mean  anything.  That  Is 
like  saying.  Mr.  Speaker,  the  Fla^g  be- 
hind you  does  not  mean  anything. 

The  Constitution  of  this  country  is  a 
document  upon  which  not  only  our  de- 
mocracy is  founded  but  many  other 
governments  have  been  founded  be- 
cause it  works.  And  yet  we  are  racing 
pell-mell  to  change  that  document,  be- 
cause it  is  politically  expedient  at  this 
time  for  us  to  do  so. 

I  have  got  a  pretty  good  committee 
assignment.  I  am  on  the  Committee  on 
Commerce.  My  chairman  on  tTre  Com- 
mittee on  Commerce,  Mr.  Bliley,  is 
someone  I  have  a  tremendous  amount 
of  respect  for  and  really  look  forward 
to  working  with.  Jack  Fields  is  my 
chairman  on  the  Telecommunications 
Subcommittee,  a  fellow  I  have  enjoyed 
since  I  have  been  here.  We  have  become 
good  friends.  We  play  basketball  to- 
gether. I  really  enjoy  his  company,  and 
he  has  been  very  fair  with  me.  The 
problem  is,  there  are  so  many  people 
on  that  side  of  the  aisle  who  are  good 
legislators,  who  come  into  markups, 
who  come  into  deliberations,  come 
onto  the  floor  of  this  House  and,  like 
you,  Mr.  Speaker,  they  care  about  this 
institution. 

But  my  fear  is  they  are  being  over- 
ridden by  someone  up  above  them  who 
decides  solely  upon  himself  who  Is 
going  to  be  a  chair  and  who  is  going  to 
be  a  subcommittee  chairman,  whose 
legislation  is  going  to  come  to  the 
floor.  So  good  Members  who  we  have 
worked  with  for  many,  many  years  I 
fear  are  not  going  to  be  able  to  work 
with  us.  We  have  what  I  think  is  a 
quasi-dictatorshlp  in  the  greatest  legis- 
lative democracy  in  this  entire  world, 
and  we  are  gong  to  be  forced  to  have  to 
deal  with  it. 

The  former  chairman,  I  still  have  to 
refer  to  you  like  everyone  else,  as 
chairman,  you  talked  about  secret 
meetings.  This  goes  into  my  Commit- 
tee on  Commerce  where  the  other  side 
of  the  aisle,  the  Republicans  decided 
they  are  going  to  have  secret  meetings 
with  those  on  telecommunications. 
They  said  this  Is  because  our  people 
have  to  come  up  to  snuff  on  these  is- 
sues. What  about  everybody  else? 
Democrats  never  did  that,  40  years, 
never  did  that.  Never  went  behind 
closed  doors,  with  those  people  who 
were  impacted 

Wait  a  second.  Who  is  behind  the 
closed  doors?  Rupert  Murdock,  who  in- 
cidentally, the  Speaker  has  a  little 
business  deal  going  with  for  $4.5  mil- 
lion, until  everybody  started  to  kick 
and  scream.  All  of  a  sudden  it  went 
down  to  a  buck.  And.  "I  will  take  a 
commission  on  it." 

But  I  would  want  witnesses.  Mr. 
Speaker,  if  I  was  in  that  meeting.  I 
would  want  witnesses.  I  want  some- 
body from  the  Democratic  side  to  say. 


well,  there  was  not  any  kind  of  she- 
nanigans going  on.  We  were  being  true 
and  honest  and  forthright,  and  since  we 
have  a  telecommunications  bill,  which 
is  going  to  come  up  In  which  people  are 
going  to  make  or  lose  fortunes,  since 
that  is  going  to  happen  on  the  floor  of 
this  House,  and  I  am  going  to  be  having 
dinner  with  the  big  people  who  run 
that  business,  including  Mr.  Rupert 
Murdoch  and  his  S4.5  million  book  deal, 
I  want  everybody  there  so  there  is  no 
questions.  We  walk  out  of  that  room 
and  everybody  knows  what  was  said. 
There  is  no  problem. 

But  no.  we  are  locked  out.  The  people 
of  Pennsylvania  were  locked  out  be- 
cause Ron  Klink  was  not  there.  The 
people  of  the  other  States,  and  the  rest 
of  this  country  were  locked  out  be- 
cause their  Representatives  were  not 
there,  because  they  are  Democrats. 

That  is  not  right.  That  is  not  correct, 
it  is  not  the  way  this  institution  was 
run  when  the  Democrats  were  in 
charge.  It  is  not  the  way  this  institu- 
tion has  even  been  run  before. 

What  makes  the  telecommunications 
issue  particularly  one  that  is  a  problem 
to  me  is  we  have  talked  on  the  other 
side  about  privatizing  the  Public 
Broadcasting  System.  My  question  is 
this,  how  many  of  the  people  sitting  at 
that  dinner  may  be  interested  in  buy- 
ing PBS.  There  is  going  to  be  some 
money  to  be  made  there. 

I  do  not  know  if  that  was  brought  up. 
I  have  no  idea,  but  I  do  care.  I  have  no 
idea  if  it  was  brought  up.  I  just  have  to 
raise  that  possibility  because  I  was  not 
in  the  room.  I  am  a  Democrat.  I  am  not 
allowed  to  participate. 

As  a  reporter  for  24  years.  I  was  never 
gagged.  I  had  people  threaten  my  life  if 
I  told  stories  about  things  that  the.v 
had  done  from  dirty  politicians  to  mur- 
derers, rapists,  drug  dealers.  Never  was 
I  told  that  I  could  not  speak,  never  was 
I  stopped  from  speaking  until  I  came  to 
the  House  of  Representatives.  And  we 
were  told  that  we  only  had  3  minutes, 
because  we  are  Democrats. 
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Because  the  other  side  only  wanted 
to  talk  for  5  minutes,  we  could  only 
have  3  minutes  on  something  that,  as 
the  gentleman  from  West  Virginia  [Mr. 
Wise]  said,  has  dramatic  importance  on 
how  this  House  operates.  When  you 
have  got  a  train  run  by  the  Repub- 
licans going  down  the  track  at  120 
miles  an  hour,  and  committees  are 
talking  about  every  kind  of  possible 
legislation,  changing  the  Constitution, 
changing  every  other  bill  in  which  the 
Federal  Government  and  local  govern- 
ments, and  State  governments  interact 
with  each  other,  and  we  are  being  told. 
'•Well  we  are  going  to  change  the  rules. 
You  can  be  either  here  where  we  are 
changing  the  Constitution  or  you  can 
be  over  there  where  we  may  be  chang- 
ing the  Constitution,  but  you  cannot 
be  both  places  at  one  time,  and  that  is 
because  it  is  the  way  we  want  it  to  be.  " 


Mr.  Speaker,  it  is  wrong.  We  are 
being  gagged  here,  being  railroaded, 
and  sOt-xoo,  are  the  American  people, 
and  so.  too.  is  the  Constitution  of  this 
great  Nation. 

Mr.  MOAKLEY.  Mr.  Speaker,  it 
seems  strange  that  the  balanced  budget 
amendment  came  out  under  a  closed 
rule  where  only  5  amendments  were  al- 
lowed, and  some  25  were  rejected. 

When  you  look  back  at  the  Founding 
Fathers,  when  they  put  the  Bill  of 
Rights  through,  the  first  constitu- 
tional amendment,  it  was  a  wide-open 
rule,  and  there  have  been  many  wide- 
open  rules,  and  I  do  not  see  why  this 
was  not  a  wide-open  rule. 

The  Republicans  keep  talking  about 
openness  and  openness,  and  here  you 
have  graphic  demonstrations  of  just 
the  opposite. 

I  just  want  our  Members  to  look  be- 
hind the  words,  to^ee  what  is  happen- 
ing, not  what  they  are  saying,  and  I 
think  we  will  find  that  there  is  a  big 
difference  between  the  rhetoric  and  the 
act. 

At  this  ;time  I  yield  to  the  gentleman 
from  California  [Mr.  Becerra]. 

Mr.  BECERRA.  Mr.  Speaker,  and  Mr. 
Chairman — or  I  should  say  the  ranking 
member  from  Massachusetts,  I  would 
like  to  thank  him  for  yielding  to  me. 

Mr.  Chairman,  perhaps  what  I  should 
do  is  start,  given  all  that  has  been  said 
so  eloquently  by  my  colleagues  on  the 
Democratic  side  of  the  aisle,  by  saying 
it  is  ironic  and  sad  that  perhaps  our 
best  course  of  action,  to  be  able  to  en- 
gage in  free  and  unfettered  debate  on 
the  floor, of  the  House,  these  days,  is 
unfortunately  through  these  special  or- 
ders which  is  not  really  a  part  of  the 
ac:ual  official  activity  of  the  House.  It 
is  after  we  have  adjourned  in  the  sense 
of  the  official  business,  but  we  do  have 
a  chance  to  place  some  remarks  in  the 
Record.  Yet  it  comes  at  a  time  when 
we  are  not  debating  legislation,  when 
almost  no  one  is  in  the  room  at  the 
hour  of  10  p.m.  at  night  so  we  can  ex- 
press to  the  American  people  exactly 
what  is  going  on. 

I  would  like  to  do  something,  because 
I  think  the  gentleman  from  Pennsylva- 
nia [Mr.  Klink]  did  an  extremely  good 
job  of  expressing  the  emotions  that  are 
often  felt  by  Members  who  represent 
close  to  a  million  people  apiece,  and 
expressing  for  the  American  people 
what  It  means  to  have  a  democracy. 

So  I  would  like  to  get  into  some  de- 
tails about  what  I  have  seen,  and  this 
is  my  second  year  in  the  Congress.  I 
just  finished  2  years  in  the  first  ses- 
sion. 

I  would  like  to  just  for- the  Record 
make  some  remarks  about  what  I  have 
seen  procedurally  occur  here. 

We  should  have  known  it  was  a  bad 
omen  when  on  the  very  first  day  of  the 
session  when  "we  had  a  new  majority 
come  in  and  say,  "This  is  a  time  for 
openness,  for  change,  for  a  new  way  of 
doing  things,  for  independence  in  the 


process,"  that  the  first  thing  we  do  is 
debate  the  rules  which  will  govern  this 
House  and  to  debate  those  rules,  we  did 
It  under  what  is  called  a  closed  rule 
which  does  not  allow  free  and  open  de- 
bate. 

If  I  had  an  amendment,  and  I  did.  to 
the  proposed  rules  that  were  being  of- 
fered by  the  Republican  majority  on 
how  to  govern  this  House.  I  could  not 
offer  that  amendment  in  this,  the  peo- 
ple's House.  I  could  not.  regardless  of 
how  good  it  was.  how  much  merit  it 
had,  and  how  simple  it  might  be, 
whether  it  could  get  a  majority  vote  or 
not,  up  or  down  vote,  fail  or  pass.  It 
made  no  difference.  I  was  not  allowed 
as  were  none  of  my  Democratic  col- 
leagues allowed,  to  offer  any  amend- 
ments, the  first  day  of  this  new  and 
better  Congress. 

Well,  not  1  day  had  passed,  not  24 
hours  had  passed,  when  the  majority 
again  violated  its  own  adopted  rules, 
this  time  in  the  Committee  on  the  Ju- 
diciary, and  I  want  to  mention  some- 
thing. This  is  the  committee,  the  Com- 
mittee on  the  Judiciary,  which  is  sup- 
posed to  deal  with  dispensing  the  laws 
and  dealing  with  things  like  our  Con- 
stitution, and  for  this  committee.  I  be- 
lieve there  is  a  heightened  responsibil- 
ity in  acting  in  compliance  with  the 
law  and  with  rules. 

Yet  this  committee  on  its  first  day  of 
organization,  the  very  first  day  that  all 
the  Members  of  the  committee  get  to- 
gether, the  new  members  and  the  re- 
turning members  alike  came  together 
on  this  very  first  day.  What  do  we  find? 
We  get  a  notice  form  the  chairman,  the 
gentleman  from  Illinois  [Mr.  HYDE],  of 
the  committee,  saying  in  a  matter  of  2 
days  we  will  be  holding  hearings  in  the 
Subcommittee  on  Constitutional  Law 
on  the  balanced  budget  amendment. 
The  minority  members,  the  Democrats, 
were  taken  aback.  That  was  the  very 
first  time  we  were  given  notice  that 
there  would  be  any  hearing  whatsoever 
on  a  balanced  budget  amendment,  an 
amendment  to  the  Constitution  of  the 
United  States,  an  amendment  which 
will  radically  change  the  way  we  do 
things,  because  it  will  be  ingrained  in 
the  fabric  of  America  through  our  Con- 
stitution, 2  days'  notice. 

Well,  some  of  us  asked  the  chairman 
to  read  the  rules  of  the  committee  and 
of  this  House.  Those  rules  provide  that 
there  must  be  7  days'  notice  of  any 
hearing,  because  it  is  a  public  hearing, 
and  each  and  every  Member  of  this 
House  is  entitled  to  have  notice  of  that 
hearing,  but  more  importantly,  the 
public  of  the  United  States  is  entitled 
to  have  notice  of  this  hearing,  espe- 
cially on  a  matter  as  important  as  a 
constitutional  amendment. 

We  pointed  out  that  rule  that  said 
that  in  order  to  reduce  the  amount  of 
time  required  for  notice  from  7  days  to 
something  less  there  had  to  be  good 
cause,  and  there  had  to  be  a  vote  by 
the  committee,  or  a  determination.  I 


should  say.  by  the  committee  to  reduce 
the  time  to  notice  a  hearing  for  good 
cause.  So  we  asked  the  chairman.  "Mr. 
Chairman,  you  are  invoking  this  clause 
that  allows  you  to  reduce  the  amount 
of  time  for  good  cause  once  it  is  deter- 
mined by  the  committee  that  you  can 
do  so?"  And  he  said.  "Yes.  I  am.  I  be- 
lieve." he  said.  "There  is  good  cause." 
We  asked  what  the  cause  was,  and,  of 
course,  it  related  to  the  Contract  on 
America  that  the  Republicans  have 
been  touting  for  the  last  several 
months. 

Now.  that  does  not,  to  me,  seem  to  be 
good  cause.  We  have  2  years  in  this 
Congress  to  proceed,  and  we  should  cer- 
tainly deliberate  a  constitutional 
amendment. 

When  we  asked  him,  "OK,  well,  we 
will  not  debate  you  on  the  issue  of  good 
cause,  because,  as  Republicans  and  as 
the  majority,  you  can  overrule  us  on 
what  is  good  cause.  "  So  we  then  asked 
then,  "How  do  you  get  around  the  fact 
that  the  committee  determines,  the 
committee,  not  one  individual,  whether 
or  not  the  person  be  chair  of  the  com- 
mittee, but  that  the  committee  under 
the  rules  is  to  determine  when  there  is 
just  cause  to  reduce  the  time  frame  for 
notice?"  The  chairman  did  not  have  a 
very  good  answer,  but  he  did  say  that 
his  ruling  remained,  that  he  would  re- 
duce the  amount  of  time,  and  that 
there  would  be  a  hearing. 

I  then  inquired  of  the  chairman  how 
I  could  get  a  ruling  or  an  interpreta- 
tion of  the  chairman's  ruling,  because 
in  essence,  he  was  interpreting  the 
word  "committee  "  to  mean  '"chair- 
man."  So  that  at  any  time  the  commit- 
tee had  to  take  action,  the  chairman, 
one  individual  in  a  committee  of  some 
30-odd  people,  the  chairman  by  himself 
could  make  the  decision  for  the  entire 
committee. 

He  said,  "Take  it  to  the  par- 
liamentarian. That  is  what  I  suggest 
you  do."  Well,  I  did. 

That  next  day  I  wrote  to  the  Par- 
liamentarian, and  I  said.  "During  the 
full  Judiciary  organizational  meeting 
held  on  January  5  at  which  the  com- 
mittee's rules  were  adopted,  a  question 
was  raised  in  relation  to  the  language 
of  the  rules  adopted.  Chairman  Hyde 
recommended  that  a  written  inquiry  be 
made  to  your  office,"  and  this  is  ad- 
dressed to  the  Parliamentarian.  "The 
language  of  rule  111(a),"  which  is  the 
rule  in  question  here,  "states,  'The 
committee  or  any  subcommittee  shall 
make  public  announcement  of  the  date, 
place,  and  subject  matter  of  any  hear- 
ing to  be  conducted  by  it  on  any  meas- 
ure or  matter  at  least  1  week  before 
the  commencement  of  that  hearing  un- 
less the  committee  or  subcommittee 
before  which  such  hearing  is  scheduled 
determines  that  there  is  good  cause  to 
begin  such  hearing  at  an  earlier  date  in 
which  event  it  shall  make  public  an- 
nouncement at  the  earliest  possible 
date.'". 


My  letter  continues.  "There  was 
some  question  as  to  the  meaning  of  the 
words  committee'  and  subcommittee.' 
We  would  appreciate  the  guidance  of 
the  House  Parliamentarian  in  defining 
the  scope  and  meaning  of  the  words 
committee'  and  'subcommittee'  in  rule 
Ill(a)  of  the  House  Judiciary  Commit- 
tee rules." 

The  response  we  received  back  from 
the  House  Parliamentarian  made  it 
very  clear  that  Chairman  Hyde  had 
ruled  improperly.  He  had  acted  in  vio- 
lation of  the  rules,  and  he  had  sched- 
uled a  hearing  in  violation  of  those 
rules. 

The  response  of  the  Parliamentarian, 
and  I  will  ask  that  this  be  admitted 
into  the  Record  in  a  moment,  said  in 
part,  "I  would  interpret  this  rule  to  re- 
quire a  committee  or  subconunittee  de- 
termination, as  the  case  may  be,  as  to 
when  hearings  should  commence  when 
that  question  is  raised  by  a  committee 
member  in  a  timely  manner  to  go  as 
follows:  In  my  experience,  committees 
and  subcommittees  have  often  deferred 
to  their  chairmen  for  the  purpose  of  es- 
tablishing hearing  dates.  Where  the 
question  is  raised  in  a  proper  manner, 
however.  I  would  conclude  that."  and 
here  It  is.  "the  committee  or  sub- 
committee as  a  coUegial  body  must 
ratify  the  scheduling  and  calling  of 
hearings."  The  committee,  not  the 
chairman. 
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So  in  2  days  we  had  two  major  viola- 
tions of  what  the  Republicans  have 
been  saying  they  would  do.  One  was  a 
violation  of  their  own  promises.  Second 
was  not  only  a  violation  of  their  prom- 
ises, it  was  a  violation  of  the  rules  that 
govern  this  House. 

What  galls  me  a  bit  more  about  this 
as  I  think  about  it  a  bit  and  as  my  gut 
tries  to  internalize  it,  is  about  10  o(  the 
members  on  the  committee  are  new. 
Seven  of  the  new  members  are  Repub- 
lican members  who  talked  about  inde- 
pendence and  openness  and  how  this 
would  be  a  new,  fair  Congrress  and 
things  would  change. 

That  is  what  they  championed  as 
they  ran  for  election.  What  is  the  first 
thing  they  do?  They  vote  lockstep,  not 
even  questioning  the  chairman's  rul- 
ing: lockstep  they  vote  with  the  chair- 
man to  reduce  the  time  for  the  sub- 
committee hearing  to  be  held,  not 
questioning  whatsoever  the  validity  of 
the  chairman's  ruling. 

Then  we  went  to  markup,  which 
means  consideration  of  the  legislation 
Itself  with  amendments.  At  that  hear- 
ing we  were  told,  "Prepare  your 
amendments,  and  you  will  have  them 
heard.  "  This  is  of.  course,  a  hearing  on 
a  constitutional  amendment.  So  natu- 
rally you  would  presume  that  we  would 
have  a  chance  to  prepare  amendments 
and  offer  them  on  something  as  signifi- 
cant a  matter  as  a  constitutional 
amendment. 


What  did  we  find?  We  started  at 
about  9:30.  The  chairman  had  an 
amendment  of  his  own.  That  took 
about  1  hour.  1  hour  and  15  minutes.  We 
took  about  a  1  hour  and  15-minute 
lunch  break.  In  between  there  we  took 
about  a  20-minute  break  at  the  request 
of  one  of  the  Republican  members. 
After  perhaps  5  hours  of  debate  in  com- 
mittee, for  the  time  in  this  Congress, 
on  a  matter  that  will  affect  every  sin- 
gle American  through  the  Constitution 
of  the  United  States,  the  chairman 
said,  "I  am  closing  now  this  hearing  at 
6  p.m." 

About  11  amendments  from  Demo- 
crats had  been  presented  and  disposed 
of  by  that  time;  about  20  amendments 
by  Democrats  still  remained.  We  asked 
the  chairman  why  he  was  closing  down. 
He  said  we  must  close,  we  must  close, 
we  have  to  move  on,  we  are  rushed. 

Six  p.m.,  we  are  rushed;  rushed  be- 
cause they  had  to  move  quickly  so  they 
could  have  the  constitutional  amend- 
ment bill  heard  here  on  the  floor  of  the 
House.  This  is  the  first  week  of  the  ses- 
sion, within  the  first  7  days  of  the  ses- 
sion. 

Well,  we  pointed  out  to  the  chairman 
that  it  was  6  p.m.,  and,  as  we  are  here 
tonight,  we  are  here  late,  there  was  no 
reason  why  we  could  not  continue  on 
because  we  had  further  amendments.  I 
had  one  in  particular  that  I  will  raise 
in  a  second. 

Then  we  also  pointed  out  to  the 
chairman  when  we  learned  that  floor 
consideration  of  the  constitutional 
amendment  would  not  be  heard  until 
this  week  of  January  23,  1995,  that  was 
the  first  day  of  debate  on  the  floor  of 
this  House  on  the  balanced  budget 
amendment;  yet,  on  or  about  January  9 
or  10  we  are  being  told  there  was  no 
more  time  available,  no  more  days 
available  for  Democrats  to  have  their 
remaining  amendments  heard. 

Very  disturbing,  to  say  the  least. 

Now  I  had  an  amendment.  I  had  a 
chance  to  present  one  of  my  amend- 
ments, but  I  was  not  allowed  to  present 
my  second  amendment.  That  second 
amendment  to  me  was  extremely  im- 
portant, and  I  think  to  the  people  in 
California  extremely  important,  not  to 
say  that  it  would  not  be  Important  for 
the  entire  Nation.  But  it  was  impor- 
tant to  the  people  of  California  and  im- 
portant to  the  people  of  Los  Angeles 
for  one  particular  reason:  We  have  ex- 
perienced earthquakes,  floods,  fires;  in 
many  ways  the  area  of  Los  Angeles  has 
been  devastated  over  the  last  2  years. 

We  were  at  the  time  experiencing 
some  major  problems  with  floods.  A  lot 
of  us,  in  fact,  one  of  the  members  on 
the  committee  on  the  Republican  side 
said  he  had  to  leave  to  go  to  his  dis- 
trict, and  that  was  one  of  the  reasons 
the  chairman  gave  they  had  to  con- 
clude the  entire  hearing.  For  one  mem- 
ber. We  still  had  a  quorum,  we  had  a 
lot  of  members,  but  he  had  to  leave.  I 
can  understand  why  he  had  to  leave. 


But  that  is  no  reason  to  halt  the  entire 
hearing. 

We  are  being  devastated  in  Los  Ange- 
les by  the  floods  and  all  the  rains.  I  had 
an  amendment  that  would  say  the  fol- 
lowing: In  the  event  where  we  have  a 
balanced  budget  that  requires  us  each 
year  to  balance  our  budget,  in  the 
event  we  were  very  fortunate  in  a  given 
year  that  we  had  a  small  surplus,  we 
were  very  good  at  estimating  and  we 
ended  up  with  a  surplus,  rather  than 
just  not  make  use  of  that  surplus  and 
put  It  back  into  the  treasury  and  lose 
it.  hold  onto  a  small  amount  and  use  it 
like  a  rainy  day  fund,  the  way  most 
families  do  and  the  way  most  State 
Governments  do.  So  that  in  the  event 
the  following  year  or  maybe  2  years 
from  then,  if  we  got  into  a  recession  or 
we  a  major  natural  disaster  affecting 
the  Nation  and  causing  a  national 
emergency,  if  we  had  something  like 
that  happen,  we  would  have  a  small  re- 
serve fund,  a  rainy  day  fund,  to  be  able 
to  pull  some  moneys  out.  So  we  would 
not  always  have  to  worry  about  raising 
taxes  or  cutting  other  programs,  but 
we  would  have  funds  to  make  up  for 
that  emergency. 

Well,  my  second  amendment  was  im- 
portant. I  know  it  was  important  not 
only  because  it  preserves  the  ability  to 
help  out  in  those  bad  years,  but  be- 
cause sometimes  in  Government  we 
have  what  is  called  a  use  it  or  lose  it 
mentality.  If  a  State  agency  knows  it 
has  $100  million  to  spend  and  they  end 
up  finding  they  spend  $90  million  and 
there  is  $10  million  there  at  the  end  of 
the  year,  but  if  they  know  those  $10 
million  goes  back  to  the  treasury  and 
they  do  not  get  to  use  it,  they  say. 
"Wait  a  minute.  We  could  do  a  lot  of 
things  with  this  $10  million.  And  if  we 
don't  do  it  now,  we  can't  do  It  later.  So 
use  it  rather  than  lose  it." 

So  you  get  inefficient  spending  of 
money,  and  rather  than  promote  that 
use  it  or  lose  it  mentality,  I  said  let  us 
put  some  of  that  In  a  rainy  day  fund.  I 
thought  that  was  a  fairly  reasonable 
amendment.  I  did  not  have  a  chance  to 
present  that  in  committee,  and,  by  the 
way,  I  did  not  have  a  chance  to  present 
it  on  the  floor  of  this  House  when  we 
debated  the  balanced  budget  amend- 
ment because  of  the  closed  rule  on  this 
constitutional  amendment  for  a  bal- 
anced budget. 

Let  me,  before  I  move  on,  include  the 
two  letters  that  I  referred  to  into  the 
Record  at  this  point,  the  letter  I  sent 
to  the  parliamentarian  and  the  par- 
liamentarian's response. 

The  two  letters  referred  to  are  as  fol- 
lows: 

The  Speakers  Rooms. 
U.S.  House  of  Representatives, 
Washington.  DC,  January  10, 1995. 
Hon.  Xavier  Becerra, 
Hon.  Barney  Frank. 
U.S.  House  of  Representatives, 
Washington,  DC. 

DEAR  Representatives  Becerra  and 
Frank:  In  your  letter  of  January  6.  1994  you 


mention  thjit  the  Committee  on  the  Judici- 
ary, at  Its  organizational  meeting  held  on 
January  5,  adopted  the  following  committee 
rule  Ilia: 

"The  Committee  or  any  subcommittee 
shall  make  public  announcement  of  the  date, 
place  and  subject  matter  of  any  hearing  to 
be  conducted  by  it  on  any  measure  or  matter 
at  least  ont  week  before  the  commencement 
of  that  hearing,  unless  the  committee  or  sub- 
committee before  which  such  hearing  Is 
scheduled  determines  that  there  Is  good 
cause  to  begin  such  hearing  at  an  earlier 
date.  In  which  event  It  shall  make  public  an- 
nouncement at  the  earliest  possible  date." 

As  requlnod  by  clause  2(a)(2)  of  Rule  XI  of 
the  rules  oif  the  House,  this  committee  rule 
is  consistent  with  clause  2(g)(3)  of  Rule  XI  of 
the  rules  of  the  House.  I  would  Interpret  this 
rule  to  require  a  committee  or  subcommittee 
determination,  as  the  case  may  be.  as  to 
when  hearijigs  should  commence,  when  that 
question  Is  raised  by  a  committee  member  In 
a  timely  manner.  In  my  experience,  commit- 
tees and  subcommittees  have  often  deferred 
to  their  chairmen  for  the  purpose  of  estab- 
lishing heaalng  dates.  Where  the  question  Is 
raised  In  a  proper  manner,  however,  I  would 
conclude  tfcat  the  committee  or  subcommit- 
tee as  a  cdUeglal  body  must  ratify  the  call 
and  scheduling  of  hearings.  This  Is  to  be  dis- 
tinguished from  the  authority  conferred  In 
clause  2(0(1)  of  Rule  XI  for  chairmen  of  com- 
mittees (and  subcommittees)  to  call  and  con- 
vene additional  meetings  of  their  commit- 
tees for  the  conduct  of  committee  business. 

Please  lot  me  know  If  I  can  be  of  further 
assistance. 

Slncanely, 

'  Charles  w.  Johnson. 

CONGRESS  OF  THE  UNTTED  STATES, 

House  of  REPRESENTATfVES, 

Washington.  DC,  January  6.  1994. 
Hon.  Chariie  Johnson. 
House  Parliamentarian. 

Dear  parliamentarian:  During  the  full 
Judiciary  organization  meeting,  held  on  Jan- 
uary 5,  at  which  the  Committee's  rules  were 
adopted,  a  question  was  raised  In  relation  to 
the  language  of  the  rules  adopted.  Chairman 
Hyde  recommended  that  a  written  Inquiry  be 
made  to  your  office. 

The  language  of  Rule  HI  a.,  states:  "The 
Committee  or  any  subcommittee  shall  make 
public  announcement  of  the  date,  place  and 
subject  matter  of  any  hearing  to  be  con- 
ducted by  It  on  any  measure  or  matter  at 
least  one  week  before  the  commencement  of 
that  hearing,  unless  the  Committee  or  sub- 
committee before  which  such  hearing  Is 
scheduled  determines  that  there  Is  good 
cause  to  begin  such  hearing  at  an  earlier 
date.  In  which  event  It  shall  make  public  an- 
nouncement at  the  earliest  possible  date." 

There  was  some  question  as  to  the  mean- 
ing of  the  words  "committee"  and  "sub- 
committee". 

We  would  appreciate  the  guidance  of  the 
House  Parliamentarian  In  defining  the  scope 
and  meaning  of  the  words  "committee"  and 
"subconnrrtittee"  In  Rule  nia  of  the  House 
Judiciary  committee's  rules. 
Sincerely, 

Xavier  Becerra. 
Barney  Frank. 

Well,  all  of  that  being  said,  let  me 
bring  up  one  last  thing.  Guess  what,  to- 
morrow my  committee,  the  Committee 
on  the  Judiciary,  Is  going  to  hold  an- 
other hearing  to  mark  up  legislation, 
again  to  consider  legislation  and  to 
present  amendments,  this  tinie  on  a 
crime  bill. 


What  is  the  problem?  Well,  tomorrow 
we  are  going  to  mark  up  this  legisla- 
tion, we  are  going  to  take  up  amend- 
ments, and  do  you  know  when  we  got 
notice  of  this?  When  we  got  first  wind 
of  this  legislation  and  any  amend- 
ments, when  we  first  set  our  eyes  on 
this?  About  3  hours  ago.  My  staff  lets 
me  know  that  they  just  received  a 
packet  of  amendments  and  the  bill  it- 
self, and  tomorrow  we  have  to  be  pre- 
pared to  debate  that  legislation,  debate 
any  amendments  that  the  Republicans 
have  proposed,  and  somehow,  somehow, 
come  up  with  our  own  amendments  to 
that  legislation  that  we  are  only  now 
going  to  get  to  see. 

We  had  no  hearing  in  full  committee. 

Mr.  Speaker.  I  will  close  only  by  say- 
ing that  this  is  again  nothing  strange. 
We  see  it  happening  all  the  time.  It  is 
most  disconcerting  to  see  it  coming 
from  the  Committee  on  the  Judiciary. 

Mr.  Speaker,  who  loses?  Obviously,  It 
is  not  just  us,  it  is  the  American  peo- 
ple. 

So  I  thank  the  gentleman  from  Mas- 
sachusetts [Mr.  MOAKLEY]  for  making 
this  time  available  and  thank  the 
chairman  for  his  latitude. 


THOUGHTS  ON  THREE  IMPORTANT 
ISSUES 

The  SPEAKER  pro  tempore  (Mr. 
CAMP).  Under  the  Speaker's  announced 
policy  of  January  4,  1995,  the  gen- 
tleman from  Wisconsin  [Mr.  Barrett] 
is  recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  BARRETT  of  Wisconsin.  I  thank 
the  Chair. 

I  want  to  congratulate  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
the  ranking  member  of  the  Committee 
on  Rules,  for  doing  an  excellent  job  to- 
night, and  I  would  like  to  follow  up  on 
some  of  the  comments  that  he  and  pre- 
vious speakers  have  made,  all  of  whom 
have  done  an  excellent  job  of  pointing 
out  some  of  the  problems  that  we  en- 
counter when  we  try  to  move  pellmell 
through  a  legislative  agenda  that  is  ba- 
sically set  by  focus  groups. 

In  doing  so  tonight.  I  would  like  to 
discuss  three  issues,  one  of  which  is  a 
relatively  nonmajor  issue  but  is  one 
that  highlights  some  of  the  problems 
that  we  face  as  we  try  to  gain  access, 
simply  to  have  open  votes  on  the  floor 
of  the  House  of  Representatives. 

The  second  issue  is,  I  think  an  issue 
where  I  think  again  you  see  what  the 
problems  are  of  having  Government  by 
focus  groups  because  we  are  so  caught 
-"-Aip  in  trying  to  get  through  this  politi- 
cal document,  the  Contract  With 
America. 

The  third  issue  I  would  like  to  talk 
about  tonight  Is  an  issue  actually  con- 
tained in  the  Contract  With  America, 
but  unfortunately  appears  to  be  the 
first  part  of  the  Contract  With  America 
that  is  going  to  be  broken  by  the  new 
leadership  of  this  House. 


The  first  issue  I  want  to  talk  about  is 
again  what  I  consider  not  a  major 
Issue,  but  it  highlights  some  of  the 
problems  we  face  as  we  try  to  gain  ac- 
cess to  the  floor  and  vote  on  the  floor, 
is  relatively  easy  for  people  to  under- 
stand, and  that  is  the  issue  of  frequent 
flyer  miles. 
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Now,  as  everybody  knows.  Members 
of  Congress  are  entitled  to  fly  back  and 
forth  to  their  districts,  and  the  tax-  ■ 
payers  pay  for  those  trips.  Unfortu- 
nately what  a  lot  of  Americans  do  not 
know  is  that  Members  of  Congress  can 
use  those  frequent  flyer  miles  that 
have  been  accrued  at  taxpayers'  ex- 
pense. Members  of  Congress,  the  House 
of  Representatives,  can  use  those  to  fly 
to  Florida.  Hawaii,  France,  anywhere 
in  the  world,  and  we  have  missed  sev- 
eral important  opportunities  to  change 
that  seriously  flawed  policy. 

Let  me  explain  to  my  colleagues  why 
I  thought  this  was  an  easy  topic  and  an 
easy  issue  to  address  and  the  frustra- 
tion I  have  had  in  even  getting  a  vote, 
even  getting  a  vote  on  this  floor  of  the 
people,  to  address  this  relatively  minor 
item: 

Last  year,  when  we  considered  the 
Congressional  Accountability  Act, 
there  was  included  in  that  legislation 
an  amendment  from  the  floor  on  a 
voice  vote.  No  one  objected.  No  one 
called  claims  of  germaneness.  No  one 
argued  against  it  on  the  merits.  It  was 
included  in  the  bill,  and  that  prohib- 
ited Members  of  the  House  of  Rep- 
resentatives from  using  their  frequent 
flyer  miles  for  personal  use. 

Now  that  bill  died,  but  a  precedent 
was  set.  We  knew  that"  It  was  attached 
to  that  bill,  and  it  was,  in  many  ways, 
relevant  to  the  Congressional  Account- 
ability Act. 

Well,  when  we  came  back  this  year,  I 
asked  the  Speaker,  and  I  asked  the 
Committee  on  Rules,  to  permit  me  to 
present  this  amendment  to  the  floor  in 
two  places:  in  the  rules  that  the  House 
would  consider  on  the  first  day  of  ses- 
sion; and,  second,  in  the  Congressional 
Accountability  Act,  again  a  very  sim- 
ple amendment.  The  amendment  would 
say  that  Members  of  Congress  could 
not  use  the  frequent  flyer  miles  paid 
for  by  the  taxpayer,  that  those  miles 
could  not  be  used  for  personal  use. 

All  I  wanted  was  a  vote.  If  the  Mem- 
bers of  the  House  of  Representatives 
decided  that  they  wanted  to  use  these 
miles  to  fly  to  France,  they  could  vote 
that  way.  But  I  was  not  given  a  vote.  It 
was  a  closed  rule  when  we  considered 
the  rules  of  the  House.  It  was  a  closed 
rule  when  we  considered  the  Congres- 
sional Accountability  Act.  I  was  told  it 
would  be  ruled  nongermane  if  we  tried 
to  include  it  in  the  motion  to  recom- 
mit, even  though  when  it  was  brought 
up  on  the  floor  last  year  no  one  from 
the  then  minority  side  raised  the  issue 
of  germaneness. 


But  the  story  does  not  end  there  be- 
cause, after  the  Congressional  Ac- 
countability Act  left  the  House  of  Rep- 
resentatives, it  went  to  the  Senate,  and 
the  Senators  could  see  that  this  is  a 
common  sense  issue  that  could  be  eas- 
ily addressed.  So  Senator  Ford  put  in 
an  amendment  that  would  prohibit 
Members  of  both  Houses  of  Congress 
from  using  frequent  flyer  miles  paid  for 
by  the  taxpayer  for  personal  use.  Mem- 
bers of  the  Republican  Part.y  in  that 
House  raised  issues  of  comity  and  said 
that  we,  those  in  the  Senate,  should 
not  be  setting  the  rules  for  the  Mem- 
bers of  the  House  of  Representatives. 
The  majority  Members  on  a  party  line 
vote  in  the  Senate  agreed  with  that. 

So,  we  created  an  even  more  bizarre 
situation.  The  U.S.  Senate  included  in 
the  Congressional  Accountability  Act 
language  that  prohibited  U.S.  Senators 
from  using  frequent  flyer  miles  paid  for 
by  the  taxpayers  for  personal  use,  and 
it  sent  the  bill  back  to  the  House  of 
Representatives,  presumably  to  let  the 
,  House  of  Representatives  address  the 
Issue  for  this  Chamber.  It  came  back, 
and  again  I  asked  the  leadership  if  we 
could  address  this  issue  either  in  an 
amendment  on  the  floor,  or  through 
the  motion  to  recommit,  or  through 
the  instructions  to  resolve  this  issue. 
The  leadership  said  no,  we  would  not 
have  a  vote  on  the  frequent  flyer  issue. 

So,  what  is  the  end  of  the  story?  The 
end  of  the  story  is  for  the  first  time 
that  I  can  discover  in  the  history  of 
this  country  we  have  a  law  pertaining 
to  the  standard  of  conduct  for  the 
Members  of  the  U.S.  Senate  which  is 
different  than  the  standard  of  conduct 
for  the  Members  of  the  House  of  Rep- 
resentatives. For  the  first  time  in  the 
Nation's  history  that  I  can  discover  the 
standard  of  conduct  for  Members  of 
this  House  is  lower  than  the  standard 
of  conduct  for  the  Members  of  the  U.S. 
Senate. 

Now  I  consider  that  embarrassing, 
and  I  consider  that  disappointing.  But 
it  is  somewhat  ironic  that  after  40 
years  in  the  minority,  40  years  of  Sibe- 
ria, the  Republicans  gain  control  of  the 
House  of  Representatives,  and  in  the 
very  first  bill  that  is  passed  under  the 
Republican  leadership  in  this  House  we 
set  a  standard  of  conduct  in  the  House 
of  Representatives  that  is  lower  than 
the  standard  of  conduct  in  the  U.S. 
Senate,  and  it  is  over  an  easy  issue.  It 
is  an  issue  that  I  simply  want  to  have 
a  vote  on,  and  I  hope  at  some  point  we 
will  get  a  vote  on  that  issue. 

So,  that  is  the  first  issue  I  wanted  to 
touch  on  tonight,  Mr.  Speaker.  The 
second  issue  I  want  to  touch  on  I  think 
is  an  example  of  where,  through  focus 
group  government,  we  are  missing  an 
important  opportunity  to  address  an 
issue  that  is  of  concern  to  many  Amer- 
icans, millions  of  Americans,  in  this 
country.  We  are  in  the  last  week  of 
January.  That  means  that  millions  of 
Americans  throughout  this  country  are 


getting  there  W-2  forms  and  their 
forms  for  their  taxes  so  they  know  how 
much  taxes  they  have  to  pay  by  April 
15. 

Now  included  in  those  millions  of 
people  who  have  to  do  their  taxes  by 
April  15  are  probably  10  to  12  million 
people  in  this  country  who  are  self-em- 
ployed. Like  all  others,  they  have  to 
pay  their  taxes  by  April  15,  but  they 
are  in  a  little  different  situation  this 
year.  They  are  in  a  little  different  situ- 
ation because  on  December  31,  1993, 
their  ability  to  deduct  health  care 
costs  was  ended.  It  expired  December 
31,  1993.  It  was  believed  that  last  year, 
when  we  were  considering  health  care, 
that  health  care  reform,  that  that 
would  be  resolved  and  addressed.  But, 
as  that  issue  fell  apart  in  the  closing 
days  of  Congress,  it  was  not  extended. 
So  right  now  you  have  a  situation 
where  the  people  in  this  country  who 
are  self-employed  have  lost  their  25 
percent  deduction  for  health  insurance. 

Now  bear  in  mind  that,  if  you  work 
for  a  corporation,  a  hundred  percent  of 
the  health  care  costs  are  deductible  for 
the  corporation.  But  if  you  are  self-em- 
ployed right  now,  you  cannot  deduct  a 
penny  of  it.  That  is  not  an  issue  that 
the  leadership  in  this  House  appears  to 
care  about  at  this  time. 

Now  why  should  we  care  about  it  at 
this  time?  Well,  it  is  obvious  why  we 
should  care  about  it  at  this  time.  Be- 
cause it  is  tax  season.  Millions  of 
Americans  throughout  this  country  are 
going  to  be  preparing  their  tax  returns 
by  April  15. 

Now  what  I  have  been  told  is.  "Well, 
that's  all  right.  We  can  always  retro- 
actively extend  the  deduction  for  self- 
employed  people  after  we're  done  with 
the  Contract  With  America,  after  we 
rush  pellmell  through  this  focus  group 
created  set  of  priorities." 

Now  the  reason  I  take  issue  with  that 
is  because  self-employed  people  in  this 
country  do  not  have  a  lot  of  lobbyists 
in  this  city.  They  do  not  have  powerful 
groups  that  are  speaking  for  them. 
They  are  ma  and  pa  stores.  They  are 
people  who  are  struggling  to  pay  their 
bills,  and  we  are  going  to  require  them 
to  file  an  amended  tax  return  later  in 
this  year  if  they  want  to  be  able  to  de- 
duct their  health  care  premiums  be- 
cause we  do  not  want  to  address  that 
issue  right  now.  It  is  not  important  to 
the  majority  in  this  House  to  have  self- 
employed  people  being  able  to  deduct 
their  health  care  premiums  for  1994. 

Now  who  are  the  winners  in  this? 
Well,  the  winners  are  obvious.  The  win- 
ners are  the  accountants  because  they 
are  going  to  be  the  ones  that  are  going 
to  be  required  to  file  the  amended  re- 
turns after  April  15  when  we  decide 
that  we  are  going  to  extend  this  health 
care  deduction  for  self-employed  peo- 
ple. But  the  10  and  12  million  people  in 
this  country  who  are  depending  on  this 
and  need  it  are  being  ignored. 

Mr.  Speaker,  they  should  not  be  ig- 
nored. We  should  address  this  Issue.  We 


should  address  this  issue  long  before 
April  15  because  we  are  hurting  a  lot  of 
working  people  in  this  country,  and 
that  is  not  something  we  should  do. 

Now  the  third  issue  that  I  want  to 
talk  about  tonight,  and  the  final  issue, 
may  surprise  you  a  little.  During  the 
course  of  the  campaign,  like  many 
Democrats,  I  criticized  the  Contract 
With  America  and  many  provisions  in 
it  because  I  felt  that  they  would  in- 
crease the  size  of  our  Nation's  deficit. 
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But  there  was  one  issue  in  particular 
that  I  said  publicly  throughout  my 
campaign  that  I  agreed  with.  I  am  a 
strong  supporter  of  the  line-item  veto. 
I  think  that  the  President  of  the  Unit- 
ed States  should  be  able  to  take  out 
pork  barrel  projects  and  tax  breaks 
that  have  been  garnered  through  back- 
room deals  in  the  U.S.  Capitol. 

I  thought  that  was  good.  I  was  actu- 
ally happy  that  the  Republicans'  Con- 
tract With  America  included  that.  So  I 
was  excited  as  a  member  of  the  Govern- 
ment Reform  Committee  when  I  was 
told  that  the  line-item  veto  bill  would 
be  coming  to  the  committee  I  served 
on.  But  I  was  actually  rather  shocked 
when  the  bill  came  to  my  committee, 
and  I  was  shocked  because  the  bill  only 
does  half  the  job. 

Let  me  explain  why.  As  you  are  well 
aware,  Mr.  Speaker,  there  are  two  dif- 
ferent sources  for  pork  barrel  spending 
and  special  projects  in  the  House  of 
Representatives.  One  is  through  the 
Committee  on  Appropriations,  where 
Members  of  Congress  can  add  special 
projects  for  their  district  or  they  can 
add  things  like  mohair  subsidies  or  he- 
lium subsidies.  And  then  there  is  an- 
other place,  a  second  place  where  prof- 
ligate spending  takes  place,  and  that  is 
through  the  revenue  bills.  That  is 
where  you  see  the  tax  lawyers  and  lob- 
byists get  together  and  come  up  with 
some  clever  idea  for  accelerated  depre- 
ciation, or  some  sort  of  type  of  special 
treatment  for  some  taxpayers,  that 
most  taxpayers  are  not  entitled  to. 

They  are  both  serious  problems,  and 
in  many  ways  the  problem  of  having 
items  hidden  in  revenue  bills  is  more 
serious  than  the  problem  of  having 
items  hidden  in  appropriations  bills, 
because  as  we  all  know  over  the  next  5 
years,  the  amount  of  discretionary 
spending  we  are  going  to  be  entitled  to 
have  that  is  going  to  be  governed  by 
the  appropriations  committees  will 
shrink.  Not  so  when  you  have  time 
bombs  hidden  in  revenue  bills. 

Well,  you  can  imagine  my  shock 
when  I  looked  at  the  line-item  veto  bill 
and  saw  the  ability  of  the  President  of 
the  United  States  to  take  out  special 
tax  breaks  was  severely  limited.  In 
fact,  the  bill  that  was  introduced  said 
that  in  order  for  the  President  to  have 
the  ability  to  use  his  line-item  veto  to 
take  out  special  tax  breaks,  fewer  than 
five  people  in  this  country  would  be  af- 
fected by  that.  In  other  words,  it  could 


only  be  t(  it  affected  one.  two,  three,  or 
four  people  in  this  county  of  260  mil- 
lion. 

So  I  scratched  my  head  and  thought 
that  is  not  what  I  thought  the  Contract 
with  America  said.  In  fact,  I  recalled 
when  wp  had  the  debate  2  years  ago 
over  expedited  recission,  the  then  mi- 
nority lieader,  Mr.  Michel,  offered  an 
amendrnent.  and  he  offered  an  amend- 
ment Miich  I  have  with  us  tonight,  an 
expedited  rescission  amendment. 

His  amendment  stated  that  the  tar- 
geted tax  benefit  means  any  provision 
which  has  the  practical  effect  of  pro- 
viding a  benefit  in  the  form  of  a  dif- 
ferential treatment  to  a  particular  tax- 
payer or  a  limited  class  of  taxpayers, 
whether  or  not  such  provision  is  lim- 
ited by  its  terms  to  a  particular  tax- 
payer or  a  class  of  taxpayers.  Such 
term  does  not  include  any  benefit  pro- 
vided tq  a  class  of  taxpayers  distin- 
guished on  the  basis  of  general  demo- 
graphic conditions  such  as  income, 
number  of  dependents,  or  marital  sta- 
tus. 

Mr.  Michel  introduced  that  as  an 
amendment  to  the  expedited  rescission 
bill  2  years  ago.  And  on  this  very  floor 
he  gave  a  long  discussion,  talking 
about  the  need  to  control  these  special 
tax  breaks,  tax  expenditures.  Very 
briefly  I  wanted  to  quote  what  he  said. 
He  gave  a  long  colloquy  on  the  floor 
here,  but  I  just  want  to  talk  about  one 
paragraph  in  particular. 

This  is  Mr.  Michel,  our  former  minor- 
ity leader  speaking  here.  Quite  frankly, 
if  you  are  for  special  interests,  then 
vote  against  my  amendment.  If  you  are 
for  a  more  complex  Tax  Code,  then 
vote  against  my  amendment.  Now,  if 
you  believe  that  the  President  should 
not  be  held  hostage  to  any  special  in- 
terest, then  I  say  vote  for  my  amend- 
ment today.  It  will  make  a  better  piece 
of  legislation. 

Well,  that  was  presented  on  the 
House  of  Representatives,  and  a  major- 
ity of  the  Members  of  this  House 
agreed  with  Mr.  Michel.  A  majority  of 
the  members  on  a  bipartisan  basis  sup- 
ported him  in  his  valiant  attempt  to 
control  tax  expenditures  and  special 
tax  breaiks  that  are  hidden  in  revenue 
bills. 

But  that  is  not  the  only  place  where 
we  have  discussed  this  issue.  So  it 
couldn't  be  just  an  accident  that  this 
provision  was  dropped  out  of  the  bill 
that  we  considered  in  the  Government 
Reforms  Committee  earlier  this  week. 

The  second  document  I  have  before 
us  is  that  wonderful  booklet  called  the 
Contract  With  America.^  had  to  actu- 
ally go  out  and  purcha.*  it  today  be- 
cause I  didn't  have  myMwn  copy  and 
you  get  St  for  $10  if  you^ant  to  do  it. 
In  here  we  talk  about  the  line-item 
veto  bill.  This  is  the  bold  plan  by  Rep- 
resentative Newt  Gingrich,  Dick 
Armey,  and  the  House  Republicans  to 
change  the  Nation. 

And  in  here  it  states  the  Fiscal  Re- 
sponsibHtty    Act   gives    the    President 


the  permanent  legislative  line-item 
veto.  Under  this  procedure  the  Presi- 
dent could  strike  any  appropriation  or 
targeted  tax  provision.  Parentheti- 
cally, it  states  a  provision  that  pro- 
vides special  treatment  to  a  particular 
taxpayer  or  limited  class  of  taxpayer 
on  any  bill. 

So  twice  now  we  see  the  Republicans 
telling  us  that  they  want  to  control 
special  tax  breaks  that  are  hidden  in 
revenue  bills,  and  they  want  to  do  it  by 
giving  the  President  the  line-item 
veto.  Again,  I  applaud  them. 

Well,  it  wasn't  just  in  this  narrative 
that  we  had  this  discussion,  because 
the  Republicans  also  prepared  copies  of 
bills  that  they  would  introduce  in  the 
104th  Congress  to  honor  the  Contract 
With  America.  In  one  of  those  bills,  it 
is  a  joint  resolution  proposing  a  bal- 
anced budget  amendment  to  the  U.S. 
Constitution,  and  it  includes  language 
in  here  about  giving  the  President  the 
line-item  veto.  And  lo  and  behold,  in 
the  section  on  targeted  tax  benefits,  it 
includes  language  that  is  identical  to 
the  language  that  we  saw  both  in  1993 
when  Mr.  Michel  presented  the  amend- 
ment, consistent  with  the  document 
that  was  presented  to  us  in  the  book, 
and  one  that  I  support  fully. 

Now,  what  happened?  Was  there  some 
sort  of  oversight,  where  after  three 
times  prior  to  the  introduction  of  the 
bill  in  the  Committee  on  Government 
Operations  there  is  a  carefully  con- 
structed definition  of  targeted  tax 
break?  But  when  we  get  to  the  actual 
language  of  the  bill  that  is  before  us 
now,  it  is  very  limited  and  has  a  very 
limited  impact  in  a  country  with  260 
million  people? 

No,  I  don't  think  it  was  an  accident. 
I  will  tell  you  what  I  think  is  going  on 
here.  There  is  gold  in  them  that  there 
bills.  There  is  gold  in  them  there  tax 
bills,  those  revenue  bills.  And  the  Re- 
publicans do  not  want  to  give  the 
President  of  the  United  States  the  au- 
thority to  take  out  those  special  tax 
provisions.  They  understand  that  what 
is  going  on  here  is  that  we  have  got 
limited  appropriations  and  the  amount 
is  dropping.  So  tax  lawyers  and  lobby- 
ists in  this  town  know  it  is  not  smart, 
it  is  not  growth  industry  in  this  coun- 
try, to  go  for  quick  appropriations.  But 
there  is  a  lot  of  smart  people  in  this 
town,  there  is  a  lot  of  smart  tax  law- 
yers, a  lot  of  smart  lobbyists.  And  they 
know  if  they  can  get  a  special  tax 
break  tucked  into  one  of  those  little 
revenue  bills,  and  the  President  does 
not  have  the  authority  to  veto  that 
out.  they  are  home  free.  And  that  is 
what  the  majority  is  interested  in. 

We  have  a  beautiful  discussion  here 
today  on  balanced  budget  amendment. 
But  in  the  same  week,  what  we  are 
doing  in  this  House  of  ^representatives 
is  we  are  going  to  allow  Members  of  the 
majority,  who  three  times  have  pub- 
licly stated  that  they  want  to  control 
targeted  tax  breaks,  but  now  when  the 


rubber  meets  the  road,  when  the 
amendment  is  presented  in  committee 
earlier  this  week,  it  is  defeated. 

Now,  what  I  found  out  was  interest- 
ing when  we  defeated  it  in  committee 
this  week  was  Mr.  Clinger  spoke 
against  this  amendment.  And  he  said  it 
was  too  broad.  I  said  how  can  it  be  too 
broad?  This  is  something  that  I  took  or 
was  taken  from  Mr.  Michel.  This  is 
something  that  was  taken  from  the 
Contract  With  America.  Now  you  are 
telling  me  it  is  too  broad? 

I  went  back  and  checked  the  Record 
2  years  ago.  Two  years  ago  Mr.  Clinger 
got  on  the  floor  of  the  House  of  Rep- 
resentatives and  he  talked  about  this 
exact  same  amendment.  Let  me  tell 
you  what  he  said.  He  said: 

I  agree  with  the  minority  leader  that  It  Is 
Important  that  the  President  be  able  to  sin- 
gle out  both  excessive  and  unnecessary 
spending  and  special  sweetheart  tax  provi- 
sions for  an  Individual  vote. 

Often  such  provisions  are  burled  In  large 
bills,  and  Members  may  not  even  be  aware  of 
each  of  these  Individual  provisions  when 
they  vote  on  a  nonmlscellaneous  bill.  The 
American  people  hear  of  these  special  tax 
giveaways  only  after  they  take  effect,  and 
they  are  outraged  at  the  arrogance  of  Con- 
gress to  give  such  special  deals  to  special 
friends.  A  meaningful  way  to  strike  these 
provisions  from  omnibus  tax  bills  Is  one  way 
for  the  government  to  reclaim  the  respect  of 
the  American  people. 
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That  is  what  the  chairman  of  the 
committee  said  2  years  ago.  This  week 
he  argrued  against  the  identical  lan- 
guaige,  when  the  rubber  meets  the  road, 
when  we  have  to  decide  whether  we  are 
going  to  keep  those  special  tax  breaks 
in  these  revenue  bills  or  we  are  going 
to  give  the  President  the  power  to  take 
them  out. 

There  was  a  change  that  took  place 
in  the  committee  that  I  serve  on.  That 
change  was  instead  of  five  Americans 
being  affected,  it  had  to  affect  fewer 
than  100  Americans.  This  is  obviously  a 
step  in  the  right  direction,  but  by 
tying  to  it  a  specific  number,  you  are 
really  not  getting  at  the  core  of  the 
problem  because,  as  the  speaker  prior 
to  me  talked  about  tonight,  he  talked 
about  telecommunications  bills. 

Well,  there  are  many  different  tele- 
communications companies  in  this 
country.  And  if  you  have  a  situation 
with  that  industry,  and  I  do  not  mean 
to  single  out  the  telecommunications 
industry,  but  any  industry  that  meets 
behind  closed  doors  with  the  leaders  of 
this  new  majority  party  and  is  given  a 
special  tax  break,  my  guess  is  that 
with  260  to  270  million  people  in  this 
country,  it  is  going  to  affect  more  than 
100  people. 

But  the  lesson  we  are  learning  here 
tonight  and  a  lesson  that  I  think 
Americans  should  be  aware  of  is  that 
when  you  have  a  contract  and  when 
you  have  a  contract  with  America  and 
you  try  to  slip  out  a  little  provision,  a 
provision  that  most  people  do  not  fol- 
low, let  us  just  slip  it  out.  that  tells 
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you  something.  That  tells  you  that 
when  you  get  an  opportunity  to  slip 
something,  you  are  going  to  slip  some- 
thing In.  And  that  is  the  very  thing 
that  the  Americans  do  not  want  to 
have  happen.  The  Americans  do  not 
want  special  tax  provisions  slipped  into 
tax  revenue  bills.  They  do  not  want  to 
have  special  provisions  slipped  into  any 
type  of  bill. 

And  I  think  that  we  should  give  the 
President  the  true  line  item  veto,  and 
we  can  do  that  next  week,  if  the  people 
who  signed  this  Contract  with  America 
think  for  themselves,  if  they  think 
about  what  they  signed  back  over  the 
summer,  if  the  Members  who  voted  for 
the  Michel  amendment  think  about 
what  they  voted  for  last  session. 

My  fear  is  that  is  not  what  is  going 
to  happen.  My  fear  is  that  the  Members 
of  the  majority  party  are  going  to 
march  lock  step  and  they  are  going  to 
march  lock  step  behind  their  leader- 
ship who  wanes  to  have  these  special 
tax  breaks  tucked  into  revenue  bills. 

That  is  not  what  the  American  peo- 
ple want  and  that  is  not  what  I  want. 


RULES  OF  PROCEDURE  FOR  THE 
PERMANENT  SELECT  COMMIT- 
TEE ON  INTELLIGENCE  FOR  THE 
104TH  CONGRESS 

Mr.  COMBEST.  Mr.  Speaker,  pursuant  to 
clause  2(a)  of  House  Rule  XI,  I  submit  here- 
with a  copy  of  the  Rules  of  Procedure  adopted 
on  January  10,  1995,  by  the  Permanent  Select 
Committee  on  Intelligence  for  the  104th  Con- 
gress. 

RULES  OF  Procedure  for  the  House  Perma- 
nent Select  Com.mittee  on  intelligence 

1.  convening  of  meetings 
The  regular  meeting  day  of  rhe  Permanent 
Select  Committee  on  Intelligence  for  the 
transaction  of  committee  business  shall  be 
on  the  first  Wednesday  of  each  month,  unless 
otherwise  directed  by  the  chairman. 

In  the  case  of  any  meeting  of  the  commit- 
tee, other  than  a  regularly  scheduled  meet- 
ing, the  clerk  of  the  committee  shall  notify 
every  member  of  the  committee  of  the  time 
and  place  of  the  meeting  and  shall  give  rea- 
sonable notice  which,  except  In  extraor- 
dinary circumstances,  shall  be  at  least  24 
hours  In  advance  of  any  meeting  held  In 
Washington,  D.C.,  and  at  least  48  hours  In 
the  case  of  any  meeting  held  outside  Wash- 
ington, D.C. 

2.  PREP.ARATIONS  FOR  COMMnTEE  MEETINGS 

Under  direction  of  the  chairman,  des- 
ignated committee  staff  members  shall  brief 
members  of  the  committee  at  a  time  suffi- 
ciently prior  to  any  committee  or  sub- 
committee meeting  to  assist  the  committee 
members  In  preparation  for  such  meeting 
and  to  determine  any  matter  which  the  com- 
mittee members  might  wish  considered  dur- 
ing the  meeting.  Such  briefing  shall,  at  the 
request  of  a  member,  include  a  list  of  all  per- 
tinent papers  and  other  materials  that  have 
been  obtained  by  the  committee  that  bear  on 
matters  to  be  considered  at  the  meeting. 

The  staff  director  shall  recommend  to  the 
chairman  the  testimony,  papers,  and  other 
materials  to  be  presented  to  the  committee 
or  subcommittee  at  any  meeting.  The  deter- 
mination  whether  such   testimony,   papers. 


and  other  materials  shall  t>e  presented  in 
open  or  executive  session  shall  be  made  pur- 
suant to  the  Rules  of  the  House  and  these 
rules. 

3.  MEETING  PROCEDURES 

Meetings  of  the  committee  and  Its  sub- 
committees shall  be  open  to  the  public  ex- 
cept that  a  portion  or  portions  of  any  such 
meeting  may  be  closed  to  the  public  If  the 
committee  or  subcommittee,  as  the  case 
may  be,  determines  by  record  vote  In  open 
session  and  with  a  majority  present  that  the 
matters  to  be  discussed  or  the  testimony  to 
be  taken  on  such  matters  would  endanger 
national  security,  would  compromise  sen- 
sitive law  enforcement  Information,  or 
would  tend  to  defame,  degrade  or  Incrimi- 
nate any  person,  or  otherwise  would  violate 
any  law  or  rule  of  the  House. 

Except  for  purposes  of  taking  testimony  or 
receiving  evidence,  for  which  purposes  a 
quorum  shall  consist  of  two  committee 
members,  a  quorum  for  the  transaction  of 
any  other  committee  business  shall  consist 
of  nine  committee  members.  Decisions  of  the 
committee  shall  be  by  majority  vote  of  the 
members  present  and  voting. 

Whenever  the  committee  by  rollcall  vote 
reports  any  measure  or  matter,  the  report  of 
the  committee  upon  such  measure  or  matter 
shall  Include  a  tabulation  of  the  votes  cast 
in  favor  of  and  the  votes  cast  In  opposition 
to  such  measure  or  matter. 

4.  PROCEDURES  RELATED  TO  THE  TAKING  OF 
TESTIMONY 

JVotJce.— Reasonable  notice  shall  be  given 
to  all  witnesses  appearing  before  the  com- 
mittee. 

Oath  or  Affirmation.— Testimony  of  wit- 
nesses shall  be  given  under  oath  or  affirma- 
tion which  may  be  administered  by  any 
member  of  the  committee,  except  that  the 
chairman  of  the  committee  or  of  any  sub- 
committee shall  not  require  an  oath  or  affir- 
mation where  the  chairman  determines  that 
It  would  not  be  appropriate  under  the  cir- 
cumstances. 

/nterrogafion.— Committee  or  subcommit- 
tee Interrogation  shall  be  conducted  by 
members  of  the  committee  and  such  commit- 
tee staff  as  are  authorized  by  the  chairman 
or  the  presiding  member. 

Counsel  for  the  Witness.— (.K)  Any  witness 
may  be  accompanied  by  counsel.  A  witness 
who  Is  unable  to  obtain  counsel  may  inform 
the  committee  of  such  fact.  If  the  witness  In- 
forms the  committee  of  this  fact  at  least  24 
hours  prior  to  the  witness'  appearance  before 
the  committee,  the  committee  shall  then  en- 
deavor to  obtain  voluntary  counsel  for  the 
witness.  Failure  to  obtain  such  counsel  will 
not  excuse  the  witness  from  appearing  and 
testifying. 

(B)  Counsel  shall  conduct  themselves  In  an 
ethical  and  professional  manner.  Failure  to 
do  so  shall,  upon  a  finding  to  that  effect  by 
a  majority  of  the  members  of  the  committee, 
a  majority  being  present,  subject  such  coun- 
sel to  disciplinary  action  which  may  Include 
censure,  removal,  or  a  recommendation  of 
contempt  proceedings,  except  that  the  chair- 
man of  the  committee  or  of  a  subcommittee 
may  temporarily  remove  counsel  during  pro- 
ceedings before  the  committee  or  sub- 
committee unless  a  majority  of  the  members 
of  the  committee  or  subcommittee,  a  major- 
ity being  present,  vote  to  reverse  the  ruling 
of  the  chair. 

(C)  There  shall  be  no  direct  or  cross-exam- 
ination by  counsel.  However,  counsel  may 
submit  In  writing  any  question  counsel  wish- 
es propounded  to  a  client  or  to  any  other 
witness  and  may,  at  the  conclusion  of  such 


testimony,  suggest  the  presentation  of  other 
evidence  or  the  calling  of  other  witnesses. 
The  committee  or  subcommittee  may  use 
such  questions  and  dispose  of  such  sugges- 
tions as  it  deems  appropriate. 

Statements  by  Witnesses.— K  witness  may 
make  a  statement,  which  shall  be  brief  and 
relevant,  at  the  beginning  and  conclusion  of 
the  witness'  testimony.  Such  statements 
shall  not  exceed  a  reasonable  period  of  time 
as  determined  by  the  chairman,  or  other  pre- 
siding member.  Any  witness  desiring  to 
make  a  prepared  or  written  statement  for 
the  record  of  the  proceedings  shall  file  a 
copy  with  the  clerk  of  the  committee,  and 
insofar  as  practicable  and  consistent  with 
the  notice  given,  shall  do  so  at  least  72  hours 
In  advance  of  the  witness'  appearance  before 
the  committee. 

Objections  and  Ruling.— Any  objection 
raised  by  a  witness  or  counsel  shall  be  ruled 
upon  by  the  chairman  or  other  presiding 
member,  and  such  ruling  shall  be  the  ruling 
of  the  committee  unless  a  majority  of  the 
committee  present  overrules  the  ruling  of 
the  chair. 

Transcripts.— A  transcript  shall  be  made  of 
the  testimony  of  each  witness  appearing  be- 
fore the  committee  or  any  subcommittee 
during  a  committee  or  subcommittee  hear- 
ing. 

Inspection  and  Correction. — All  witnesses 
testifying  before  the  committee  or  any  sub- 
committee shall  be  given  a  reasonable  oppor- 
tunity to  Inspect  the  transcript  of  their  tes- 
timony to  determine  whether  such  testi- 
mony was  correctly  transcribed.  The  witness 
may  be  accompanied  by  counsel.  Any  correc- 
tions the  witness  desires  to  make  In  the 
transcript  shall  be  submitted  In  writing  to 
the  committee  within  5  days  from  the  date 
when  the  transcript  was  made  available  to 
the  witness.  Corrections  shall  be  limited  to 
grammar  and  minor  editing,  and  may  not  be 
made  to  change  the  substance  of  the  testi- 
mony. Any  questions  arising  with  respect  to 
such  corrections  shall  be  decided  by  the 
chairman.  Upon  request,  those  parts  of  testi- 
mony given  by  a  witness  In  executive  session 
which  are  subsequently  quoted  or  made  part 
of  a  public  record  shall  be  made  available  to 
that  witness  at  the  witness'  expense. 

Requests  to  Testify.— The  committee  or  any 
subcommittee  will  consider  requests  to  tes- 
tify on  any  matter  or  measure  pending  t)e- 
fore  the  committee  or  subcommittee.  A  per- 
son who  believes  that  testimony  or  other 
evidence  presented  at  a  public  hearing,  or 
any  comment  made  by  a  committee  member 
or  a  member  of  the  committee  staff  may 
tend  to  affect  adversely  that  person's  reputa- 
tion, may  request  to  appear  personally  be- 
fore the  committee  to  testify  on  his  or  her 
own  behalf,  or  may  file  a  sworn  statement  of 
facts  relevant  to  the  testimony,  evidence,  or 
comment,  or  may  submit  to  the  chairman 
proposed  questions  In  writing  for  the  cross- 
examination  of  other  witnesses.  The  com- 
mittee shall  take  such  actions  as  It  deems 
appropriate. 

Contempt  Procedures.— Uo  recommendation 
that  a  person  be  cited  for  contempt  of  Con- 
gress shall  be  forwarded  to  the  House  unless 
and  until  the  committee  has,  upon  notice  to 
all  Its  members,  met  and  considered  the  al- 
leged contempt,  afforded  the  person  an  op- 
portunity to  state  In  writing  or  in  person 
why  he  or  she  should  not  be  held  In  con- 
tempt, and  agreed,  by  majority  vote  of  the 
committee  to  forward  such  recommendation 
to  the  House. 

Release  of  Name  of  Witness.— At  the  request 
of  any  witness,  the  name  of  that  witness 
scheduled  to  be  heard  by  the  committee  shall 


not  be  rettased  prior  to,  or  after,  the  wit- 
ness' appearance  before  the  committee,  un- 
less otherwise  authorized  by  the  chairman. 

Closing  hearings. — A  vote  to  close  a  com- 
mittee or  subcommittee  hearing  may  not  be 
taken  by  lass  than  a  majority  of  the  commit- 
tee or  the  subcommittee  pursuant  to  clause 
4  of  House  Rule  XLVIIl  unless  at  least  one 
member  of  the  minority  Is  present  to  vote 
upon  a  mddon  to  close  the  hearing. 

5.  SUBCOM.MITTEES 

Creatloij  of  subcommittees  shall  be  by  ma- 
jority voce  of  the  committee.  Subcommit- 
tees shall  deal  with  such  legislation  and 
oversight  of  programs  and  policies  as  the 
committee  may  direct.  The  subcommittees 
shall  be  governed  by  the  rules  of  the  commit- 
tee. 

Except  tor  purposes  of  taking  testimony  or 
receiving  evidence,  for  which  purposes  a 
quorum  shall  consist  of  two  subcommittee 
members,  a  quorum  for  the  transaction  of 
any  other  subcommittee  business  shall  con- 
sist of  a  rrtajorlty  of  the  subcommittee. 

There  are  hereby  established  the  following 
subcommittees: 

(1)  Human  Intelligence.  Analysis  and  Coun- 
terintelligence. 

(2)  Technical  and  Tactical  Intelligence. 

The  chairman  and  ranking  minority  mem- 
ber of  the  full  committee  are  authorized  to 
sit  as  ex  qfriclo  members  of  each  subcommit- 
tee and  to  participate  In  the  work  of  the  sub- 
committee, except,  when  sitting  as  ex  officio 
members,  they  shall  not  have  a  vote  In  the 
subcommittee  [nor  be  counted  for  purposes 
of  determining  a  quorum]. 

6.  INVESTIGATIONS 

No  investigation  shall  be  conducted  by  the 
committee  unless  approved  by  the  full  com- 
mittee, a  majority  being  present:  provided, 
however,  that  an  Investigation  may  be  Initi- 
ated— 

(1)  at  the  direction  of  the  chairman  of  the 
full  committee,  with  notice  to  the  ranking 
minority  member  of  the  full  committee:  or 

(2)  at  the  written  request  to  the  chairman 
of  the  full  committee  of  at  least  five  mem- 
bers of  the  committee,  except  that  any  In- 
vestigation Initiated  under  (1)  or  (2)  must  be 
brought  to  the  attention  of  the  full  commit- 
tee for  approval  at  the  next  regular  meeting 
of  the  full  committee  following  InlXlatlon  of 
the  Investigation.  Authorized  Investigations 
may  be  conducted  by  members  of  the  com- 
mittee andor  by  designated  committee  staff 
members. 

I  7.  SUBPOENAS 

Unless  otherwise  determined  by  the  com- 
mittee, t^he  chairman,  upon  consultation 
with  the  ranking  minority  member,  or  the 
committee  shall  authorize  and  issue  subpoe- 
nas. Subpoenas  for  the  attendance  of  wit- 
nesses or  the  production  of  memoranda,  doc- 
uments, records  or  any  other  material  may 
be  Issued  by  the  chairman,  or  any  member  of 
the  committee  designated  by  the  chairman, 
and  may  be  served  by  any  person  designated 
by  the  chairman  or  member  issuing  the  sub- 
poenas. E]ach  subpoena  shall  have  attached 
thereto  a  copy  of  these  rules. 

8.  STAFF 

For  the  purpose  of  these  rules,  committee 
staff  means  employees  of  the  committee, 
dbnsultants  to  the  committee,  employees  of 
other  Government  agencies  detailed  to  the 
committee,  or  any  other  person  engaged  by 
contract  or  otherwise  to  perform  services  for 
or  at  the  request  of  the  committee.  In  addi- 
tion, the  Speaker  and  minority  leader  each 
may  designate  a  member  of  their  leadership 
staff  to  assist  them  In  their  capacity  as  ex 


officio  members,  with  the  same  access  to 
committee  meetings,  hearings,  briefings,  and 
materials  as  if  employees  of  the  select  com- 
mittee, and  subject  to  the  same  security 
clearance  and  confidentiality  requirements 
as  employees  of  the  select  committee  under 
this  rule.     ^ 

The  appointment  of  committee  staff  shall 
be  by  the  chairman  In  consultation  with  the 
ranking  minority  member.  After  confirma- 
tion, the  chairman  shall  certify  committee 
staff  appointments  to  the  Clerk  of  the  House 
In  writing. 

The  committee  staff  works  for  the  com- 
mittee as  a  whole,  under  the  supervision  of 
the  chairman  of  the  committee.  Except  as 
otherwise  provided  by  the  committee,  the- 
dutles  of  committee  staff  shall  be  performed 
and  committee  staff  personnel  affairs  and 
day-to-day  operations,  including  security 
and  control  of  classified  documents  and  ma- 
terial, shall  be  administered  under  the  direct 
supervision  and  control  of  the  staff  director. 

The  committee  staff  shall  assist  the  minor- 
ity as  fully  as  the  majority  In  all  matters  of 
committee  business  and  In  the  preparation 
and  filing  of  additional,  separate  and  minor- 
ity views,  to  the  end  that  all  points  of  view 
may  be  fully  considered  by  the  committee 
and  the  House. 

The  members  of  the  committee  staff  shall 
not  discuss  either  the  classified  substance  or 
procedure  of  the  work  of  the  committee  with 
any  person  not  a  member  of  the  committee 
or  the  committee  staff  for  any  purpose  or  in 
connection  with  any  proceeding,  judicial  or 
otherwise,  either  during  that  person's  tenure 
as  a  member  of  the  committee  staff  or  at  any 
time  thereafter  except  as  directed  by  the 
committee  In  accordance  with  clause  7  of 
House  Rule  XLVm  and  the  provisions  of 
these  rules,  or,  in  the  event  of  the  termi- 
nation of  the  committee.  In  such  a  manner 
as  may  be  determined  by  the  House. 

No  member  of  the  committee  staff  shall  be 
employed  by  the  committee  unless  and  until 
such  a  member  of  the  committee  staff  agrees 
In  writing,  as  a  condition  of  employment, 
not  to  divulge  any  classified  Information 
which  comes  into  such  person's  po.ssesslon 
while  a  member  of  the  committee  staff  or 
any  classified  Information  which  comes  Into 
such  person's  possession  by  virtue  of  his  or 
her  position  as  a  member  of  the  committee 
staff  to  any  person  not  a  member  of  the  com- 
mittee or  the  committee  staff,  either  while  a 
member  of  the  committee  staff  or  at  any 
.y-tinne  thereafter  except  as  directed  by  the 
committee  in  accordance  with  clause  7  of 
House  Rule  XLVm  and  the  provisions  of 
these  rules,  or  in  the  event  of  the  termi- 
nation of  the  committee,  in  such  manner  as 
may  be  determined  by  the  House. 

No  member  of  the  committee  staff  shall  be 
employed  by  the  committee  unless  and  until 
such  a  member  of  the  committee  staff  agrees 
in  writing,  as  a  condition  of  employment,  to 
notify  the  committee,  or.  In  the  event  of  the 
committee's  termination,  the  House,  of  any 
request  for  testimony,  either  while  a  mem- 
ber of  the  committee  staff  or  at  any  time 
thereafter  with  respect  to  classified  Informa- 
tion which  came  into  the  staff  member's  pos- 
session by  virtue  of  his  or  her  position  as  a 
member  of  the  committee  staff.  Such  classi- 
fied information  shall  not  be  disclosed  in  re- 
sponse to  such  requests  except  as  directed  by 
the  committee  in  accordance  with  clause  7  of 
House  Rule  XLVni  and  the  provisions  of 
these  rules,  or  in  the  event  of  the  termi- 
nation of  the  committee,  in  such  manner  as 
may  be  determined  by  the  House. 

The  committee  shall  immediately  consider 
disciplinary  action  to  be  taken  in  case  any 


member  of  the  committee  staff  fails  to  con- 
form to  any  of  these  rules.  Such  disciplinary 
action  may  Include,  but  shall  not  be  limited 
to.  immediate  dismissal  from  the  committee 
suff. 

9.  RECEIPT  OF  CLASSIFIED  MATERIAL 

In  the  case  of  any  Information  classified 
under  established  security  procedures  and 
submitted  to  the  committee  by  the  executive 
or  legislative  branch,  the  committee's  ac- 
ceptance 4Sf  such  inforrrtatlon  shall  con- 
stltute><aeclslon  by  the  committee  that  It  is 
exeorfive  session  material  and  shall  not  be 
disclosed  publicly  or  released  unless  the 
committee,  by  rollcall  vote,  determines,  in  a 
manner  consistent  with  clause  7  of  riouse 
l?ule  XL'VUI,  that  it  should  be  disclosed  pub- 
licly or  ptherwlse  released.  For  purposes  of 
receiving  Information  from  either  the  execu- 
tive or  legislative  branch,  the  committee 
staff  may  accept  information  on  behalf  of 
the  committee. 

10.  PROCEDURES  RELATED  TO  CLASSIFIED  OR 
SENSmVE  MATERIAL 

(a)  Committee  staff  offices  shall  operate 
under  strict  security  precautions.  At  least 
one  security  officer  shall  be  on  duty  at  all 
times  by  the  entrance  to  control  entry.  Be- 
fore entering  the  office  all  persons  shall 
Identify  themselves. 

Sensitive  or  classified  documents  and  ma- 
terial shall  be  segregated  In  a  security  stor- 
age area.  They  may  be  examined  only  at  se- 
cure reading  facilities.  Copying,  duplicating, 
or  removal  from  the  committee  offices  of 
such  documents  and  other  materials  are  pro- 
hibited except  as  Is  necessary  for  use  In.  or 
preparation  for.  interviews  or  committee 
meetings,  including  the  taking  of  testimony 
In  conformity  with  these  rules. 

Each  member  of  the  committee  shall  at  all 
times  have  access  to  all  papers  and  other 
material  received  from  any  source.  The  staff 
director  shall  be  responsible  for  the  mainte- 
nance, under  appropriate  security  proce- 
dures, of  a  registry  which  will  number  and 
Identify  all  classified  papers  and  other  clas- 
sified materials  In  the  possession  of  the  com- 
mittee and  such  registry  shall  be  available 
to  any  member  of  the  committee. 

(b)  Pursuant  to  clause  (7)(c)<2)  of  House 
Rule  XL'Vm  and  to  clause  (2)(e)(2)  and  clause 
2(g)(2)  of  House  Rule  XI.  members  who  are 
not  members  of  the  committee  shall  be 
granted  access  to  such  transcripts,  records, 
data,  charts  and  files  of  the  committee  and 
be  admitted  on  a  nonpartlcipatory  basis  to 
hearings  or  briefings  of  the  committee  which 
involve  classified  material,  on  the  basis  of 
the  following  provisions: 

(1)  Members  who  desire  to  examine  mate- 
rials in  the  possession  of  the  committee  or  to 
attend  committee  hearings  or  briefings  on  a 
nonpartlcipatory  basis  should  notify  the 
clerk  of  the  committee  In  writing. 

(2i  Each  such  request  by  a  member  must  be 
considered'  by  the  committee,  a  quorum 
being  present,  at  the  earliest  practicable  op- 
portunity. The  committee  must  determine 
by  record  vote  whatever  action  Is  deems  nec- 
essary In  light  of  all  the  circumstances  of 
each  individual  request.  The  committee  shall 
take  into  account.  In  Its  deliberations,  such 
considerations  as  the  sensitivity  of  the  Infor- 
mation sought  to  the  national  defense  or  the 
confidential  conduct  of  the  foreign  relations 
of  the  United  States,  the  likelihood  of  Its 
being  directly  or  indirectly  disclosed,  the  ju- 
risdictional Interest  of  the  member  making 
the  request  and  such  other  concerns — con- 
stitutional or  otherwise— as  affect  the  public 
Interest  of  the  United  States.  Such  actions 
as  the  committee  may  take  Include,  but  are 
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not  limited  to:  (1)  approving  the  request.  In 
whole  or  part;  (11)  denying  the  request:  (111) 
providing  in  different  form  than  requested 
Information  or  material  which  Is  the  subject 
of  the  request. 

(3)  In  matters  touching  on  such  requests, 
the  committee  may,  In  Its  discretion,  con- 
sult the  Director  of  Central  Intelligence  and 
such  other  officials  as  It  may  deem  nec- 
essary. 

(4)  In  the  event  that  the  member  making 
the  request  in  question  does  no  accede  to  the 
determination  or  any  part  thereof  of  the 
committee  as  regards  the  request,  that  mem- 
ber should  notify  the  committee  in  writing 
of  the  grrounds  for  such  disagreement.  The 
committee  shall  subsequently  consider  the 
matter  and  decide,  by  record  vote,  what  fur- 
ther action  or  recommendation.  If  any,  it 
will  take. 

(c)  Pursuant  to  Section  501  of  the  National 
Security  Act  of  1947  (50  U.S.C.  413)  and  to 
clauses  3(a)  and  7(c)(2)  of  House  Rule  XL VIII. 
the  committee  shall  call  to  the  attention  of 
the  House  or  to  any  other  appropriate  com- 
mittee or  committees  of  the  House  any  mat- 
ter requiring  the  attention  of  the  House  or 
such  other  committee  or  committees  of  the 
House  on  the  basis  of  the  following  provi- 
sions; 

(1)  At  the  request  of  any  member  of  the 
committee,  the  committee  shall  meet  at  the 
earliest  practicable  opportunity  to  consider 
a  suggestion  that  the  committee  call  to  the 
attention  of  the  House  or  any  other  commit- 
tee or  committees  of  the  House  executive 
session  material. 

(2)  In  determining  whether  any  matter  re- 
quires the  attention  of  the  House  or  any 
other  committee  or  committees  of  the 
House,  the  committee  shall  consider,  among 
such  other  matters  It  deems  appropriate — 

(A)  the  effect  of  the  matter  in  question 
upon  the  national  defense  or  the  foreign  rela- 
tions of  the  United  States; 

(B)  whether  the  matter  in  question  in- 
volves sensitive  Intelligence  sources  and 
methods; 

(C)  whether  the  matter  in  question  other- 
wise raises  serious  questions  about  the  na- 
tional Interest;  and 

(D)  whether  the  matter  in  question  affects 
matters  within  the  jurisdiction  of  another 
committee  or  committees  of  the  House. 

(3)  In  examining  the  considerations  de- 
scribed In  paragraph  (2).  the  committee  may 
seek  the  opinion  of  members  of  the  commit- 
tee appointed  from  standing  committees  of 
the  House  with  Jurisdiction  over  the  matter 
in  question  or  to  submission  from  such  other 
committees.  Further,  the  committee  may 
seek  the  advice  In  its  deliberations  of  any 
executive  branch  official. 

(4)  If  the  committee,  with  a  quorum 
present,  by  record  vote  decides  that  a  matter 
requires  the  attention  of  the  House  or  a  com- 
mittee or  committees  of  the  House  which  the 
committee  deems  appropriate.  It  shall  make 
arrangements  to  notify  the  House  or  com- 
mittee promptly. 

(5)  In  bringing  a  matter  to  the  attention  of 
another  committee  or  committees  of  the 
House,  the  committee,  with  due  regard  for 
the  protection  of  Intelligence  sources  and 
methods,  shall  take  all  necessary  steps  to 
safegruard  materials  or  information  relating 
to  the  matter  in  question. 

(6)  The  method  of  communicating  matter 
to  other  committees  of  the  House  shall  In- 
sure that  Information  or  material  designated 
by  the  committee  is  promptly  made  avail- 
able to  the  chairman  and  ranking  minority 
member  of  such  other  committees. 

(7)  The  committee,  may  bring  a  matter  to 
the  attention  of  the  House  when  it  considers 


the  matter  in  question  so  grave  that  it  re- 
quires the  attention  of  all  members  of  the 
House,  if  time  Is  of  the  essence,  or  for  any 
other  reason  which  the  committee  finds 
compelling.  In  such  case,  the  committee 
shall  consider  whether  to  request  an  imme- 
diate secret  session  of  the  House  (with  time 
equally  divided  between  the  majority  and 
the  minority)  or  to  publicly  disclose  the 
matter  In  question  pursuant  to  clause  7  of 
House  Rule  XLVUl. 

(d)  Whenever  the  select  committee  makes 
classified  material  available  to  any  other 
committee  of  the  House  or  to  any  member  of 
the  House  not  a  member  of  the  committee, 
the  clerk  of  the  committee  shall  be  notified. 
The  clerk  shall  at  that  time  provide  a  copy 
of  the  applicable  portions  of  these  rules  and 
of  House  Rule  XLVIII  and  other  pertinent 
Rules  of  the  House  to  such  members  or  such 
committee  and  insure  that  the  conditions 
contained  therein  under  which  the  classified 
materials  provided  are  clearly  presented  to 
the  recipient.  The  clerk  of  the  committee 
shall  also  maintain  a  written  record  identi- 
fying the  particular  Information  transmit- 
ted, the  reasons  agreed  upon  by  the  commit- 
tee for  approving  such  transmission  and  the 
committee  or  members  of  the  House  receiv- 
ing such  information.  The  staff  director  of 
the  committee  is  further  empowered  to  pro- 
vide for  such  additional  measures  as  he  or 
she  deems  necessary  in  providing  material 
which  the  committee  has  determined  to 
make  available  to  a  member  of  the  House  or 
a  committee  of  the  House. 

(e)  Access  to  classified  information  sup- 
plied to  the  committee  shall  be  limited  to 
those  committee  staff  members  with  appro- 
priate security  clearance  and  a  need-to- 
know,  as  determined  by  the  committee,  and 
under  the  committee's  direction,  the  staff  di- 
rector. 

No  member  of  the  committee  or  of  the 
committee  staff  shall  disclose,  in  whole  or  in 
part  or  by  way  of  summary,  to  any  person 
not  a  member  of  the  committee  or  the  com- 
mittee staff  for  any  purpose  or  in  connection 
with  any  proceeding.  Judicial  or  otherwise, 
any  testimony  given  before  the  committee  in 
executive  session,  or  the  contents  of  any 
classified  papers  or  other  classified  materials 
or  other  classified  Information  received  by 
the  committee  except  as  authorized  by  the 
committee  in  a  manner  consistent  with 
clause  7  of  House  Rule  XLVIII  and  the  provi- 
sions of  these  rules,  or  in  the  event  of  the 
termination  of  the  committee.  In  such  a 
manner  as  may  be  determined  by  the  House. 

Before  the  committee  makes  any  decision 
regarding  a  request  for  access  to  any  testi- 
mony, papers  or  other  materials  in  its  pos- 
session or  a  proposal  to  bring  any  matter  to 
the  attention  of  the  House  or  a  committee  or 
committees  of  the  House,  committee  mem- 
bers shall  have  a  reasonable  opportunity  to 
examine  all  pertinent  testimony,  papers,  and 
other  materials  that  have  been  obtained  by 
the  committee. 

(f)  Before  any  member  of  the  committee  or 
the  committee  staff  may  have  access  to  clas- 
sified information  the  following  oath  shall 
be  executed: 

"I  do  solemnly  swear  (or  affirm)  that  I  will 
not  disclose  any  classified  Information  re- 
ceived In  the  course  of  my  service  on  the 
House  Permanent  Select  Committee  on  In- 
telligence, except  when  authorized  to  do  so 
by  the  committee  or  the  House  of  Represent- 
atives." 

Copies  of  the  executed  oath  shall  be  re- 
tained in  the  files  of  the  committee. 

11.  LEGISLATIVE.  CALENDAR 

The  clerk  of  the  committee  shall  maintain 
a   printed  calendar  for  the   information   of 
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each  committee  member  showing  the  meas- 
ures Introduced  and  referred  to  the  commit- 
tee and  the  status  of  such  measures — and 
buch  other  matters  as  the  committee  deter- 
mines shall  be  included.  The  calendar  shall 
be  revised  from  time  to  time  to  show  perti- 
nent changes.  A  copy  of  each  such  revision 
shall  be  furnished  to  each  member  of  the 
committee. 

Unless  otherwise  ordered,  measures  re- 
ferred to  the  committee  shall  be  referred  by 
the  clerk  of  the  committee  to  the  appro- 
priate department  or  agency  of  the  Govern- 
ment for  reports  thereon. 

12.  COMMITTEE  TRAVEL 

No  member  of  the  committee  or  committee 
staff  shall  travel  on  committee  business  un- 
less specifically  authorized  by  the  chairman. 
Requests  for  authorization  of  such  travel 
shall  state  the  purpose  and  extent  of  the 
trip.  A  full  report  shall  be  filed  with  the 
committee  when  travel  is  completed. 

When  the  chairman  approves  the  foreign 
travel  of  a  member  of  the  committee  staff 
not  accompanying  a  member  of  the  commit- 
tee, all  members  of  the  committee  are  to  be 
advised,  prior  to  the  commencement  of  such 
travel  of  Its  extent,  nature  and  purpose.  The 
report  referred  to  In  the  previous  paragraph 
shall  be  furnished  to  all  members  of  the  com- 
mittee and  shall  not  be  otherwise  dissemi- 
nated without  the  express  authorization  of 
the  committee  pursuant  to  the  rules  of  the 
committee. 

13.  BROADCASTING  COMMITTEE  MEETINGS 

Whenever  any  hearing  or  meeting  con- 
ducted by  the  committee  or  any  subcommit- 
tee is  open  to  the  public,  a  majority  of  the 
committee  or  subcommittee,  as  the  case 
may  be,  may  permit  that  hearing  or  meeting 
to  be  covered,  in  whole  or  in  part,  by  tele- 
vision broadcasts,  radio  broadcast,  and  still 
photography,  or  by  any  of  such  methods  of 
coverage,  subject  to  the  provisions  and  In  ac- 
cordance with  the  spirit  of  the  purposes  enu- 
merated in  clause  3  of  Rule  XI  of  the  Rules 
of  the  House. 

14.  COMMITTEE  RECORDS  TRANSFERRED  TO  THE 
NATIONAL  ARCHIVES 

The  records  of  the  committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  for  public  use  In  ac- 
cordance with  rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  chairman 
shall  notify  the  ranking  minority  member  of 
any  decision,  pursuant  to  clause  3(b)(3)  or 
clause  4(b)  of  the  rule,  to  withhold  a  record 
otherwise  available,  and  the  matter  shall  be 
presented  to  the  committee  for  a  determina- 
tion on  the  written  request  of  any  member  of 
the  committee. 

15.  CHANCES  IN  RULES 

These  rules  may  be  modified,  amended,  or 
repealed  by  the  committee,  provided  that  a 
notice  In  writing  of  the  proposed  change  has 
been  give  to  each  member  at  least  48  hours 
prior  to  the  meeting  at  which  action  thereon 
Is  to  be  taken. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Bishop  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  per- 
sonal business. 

Mr.  Rush  (at  the  request  of  Mr.  Gep- 
hardt) for  today  on  account  of  a  per- 
sonal family  emergency. 

Mr.  Fields  of  Louisiana  (at  the  re- 
quest of  Mr.  Gephardt)  on  January  25 
and  26  on  account  of  personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permi§slon  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Reed)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Owens,  for  5  minutes  today. 

Mrs.  Lincoln,  for  5  minutes  today. 

Ms.  KaPTUr.  for  5  minutes  today. 

Mrs.  Thurman,  for  5  minutes  today. 

Mr.  Rebd,  for  5  minutes  today.  ■ 

Mr.  Baldacci,  for  5  minutes  today.     ' 

Miss  Collins  of  Michigan,  for  5  min- 
utes today. 

Mr.  Tucker,  for  5  minutes  today. 

Mr.  Gene  Green  of  Texas,  for  5  min- 
utes today. 

Mr.  Bentsen.  for  5  minutes  today. 

Ms.  Jackson-Lee,  for  5  minutes 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sensenbrenner)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Knollenberg,  for  5  minutes  on 
January  31. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes on  January  31. 

Mr.  Ehlers,  for  5  minutes  each  day 
on  January  30  and  31. 


EXTENSION  OF  REMARKS 
By  unanimous  consent  permission  to 


revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Reed)  and  to  include  ex- 
traneous matter:) 

Mr.  Sanders. 

Mr.  Bonior. 

Ms.  Jackson-Lee. 

Mr.  Menendez  in  two  instances. 

Mr.  SCHUMER. 

Mr.  Markey. 

Ms.  Rivers. 

Mr.  Jacobs. 

Mr.  Oberstar  in  three  instances. 
"Ms.  Harman. 

Mr.  DeFazio. 

Mr.  Manton. 

Mr.  Underwood. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sensenbrenner)  and  to  in- 
clude extraneous  matter:) 

Mr.  Dickey. 

Mr.  Fields  of  Texas. 

Mr.  GUNDERSON. 

Mr.  Packard. 
Mr.  Davis. 
Mr.  Oilman. 
Mr.  Emerson. 
Mr.  Ramstad. 

Mrs.  Johnson  of  Connecticut,     y" 
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Mr.  King. 

Mr.  GOODLATTE. 

Mr.  KiM. 

Mr.  Thomas. 

Mr.  LaTourette. 

(The  following  Members  (at  the*i^-- 
quest  of  Mr.  Barrett  of  Wisconsin)  and" 
to  include  extraneous  matter:) 

Mr.  Cardin. 

Mr.  Chapman. 

Mr.  Hall  of  Texas  in  three  instances. 

Mr.  Engel. 

Mr.  KILDEE. 

Mr.  Frelinghuysen. 

Mr.  Payne  of  New  Jersey. 

Ms.  FURSE. 
Mr.  Pallone. 
Mr.  GiLLMOR. 

Mr.  Tejeda. 


ADJOURNMENT 


Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  44  minutes 
p.m.)  the  House  adjourned  until  tomor- 
row, Friday,  January  27,  1995,  at  10  a.m. 


EXPENDITURE  REPORT  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 
Report  of  a  House  committee  concerning  the  foreign  currencies  and  U.S.  dollars  utilized  by  them  during  the  fourth 
quarter  of  1994  in  connection  with  official  foreign  travel,  pursuant  to  Public  Law  95-384,  is  as  follows: 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  AGRICULTURE,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31,  1994 
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■Per  diem  conslitates  lodging  and  meals 

'It  loreign  currency  is  used,  enter  US  dollar  equnalenl.  i(  US.  currency  s  used,  enter  amount  upended 


E  de  la  GARZA. 

Chairman,  Jan  5.  1995. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

220.  A  letter  from  the  Acting:  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting- the  Department  of  the  Army's  proposed 
lease  of  daftnse  articles  to  Jordan  (Trans- 
mittal No,  9-95).  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  International 
Relations. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CARDIN: 

H.R.  691.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  25  percent 
deduction  for  the  health  Insurance  costs  of 
self-employed  Individuals  for  1994  and  to  pro- 
vide an  80  percent  deduction  for  such  costs 
beginning  In  1995;  to  the  Committee  on  Ways 
and  Means. 


By  Mr.  CHAPMAN  (for  himself.  Mrs. 
Lincoln,  Mr.  Manton.  Mr.  Fazio  of 
California,  Mr.  Frost,  Mr.  Clyburn. 
Mr.  Wilson,  Mr.  Skeen,  Mr.  Rcxjers, 
Mr.  Evans,  and  Mr.  Hefner): 

H.R.  692.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  additional 
assistance  to  rural  and  disadvantaged  com- 
munities under  the  State  Water  Pollution 
Control  Revolving  Loan  Fund  Program,  and 
for  other  purposes;  to  the  Committee  on 
Transportation  and  Infrastructure. 
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By  Mr.  HALL  of  Texas: 
H.R.  693.  A  bill  relating  to  the  valuation  of 
stock  received  by  certain  employees  In  con- 
nection with  the  performance  of  services  as 
employees;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HANSEN: 
H.R.  694.  A  bin  entitled  the  "Minor  Bound- 
ary   Adjustments   and    Miscellaneous   Park 
Amendments  Act  of  1995";  to  the  Committee 
on  Resources. 

By  Mr.  ARCHER  (for  himself  and  Mr. 
Sam  Johnson  of  Texas): 
H.R.  695.  A  bin  to  amend  section  3626  of 
title  18,  United  States  Code,  to  provide  cer- 
tain additional  rules  with  respect  to  litiga- 
tion regarding  prison  conditions;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BARTLETT  of  Maryland  (for 
himself.  Mr.  Cr.\ne.  Mr.  STUMP.  Mr. 
Burton  of  Indiana.  Mr.  Ewing,  Mr. 
Hancock.  Mr.  Hoke,  Mr.  Gilchrest. 
and  Mr.  Upton): 
H.R.  696.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  deduction  for 
the  health  Insurance  costs  of  self-employed 
Individuals  for  taxable  years  beginning  In 
1994;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  THOMAS  (for  himself.  Mr.  AR- 
CHER,   Mr.    Crane.    Mr.    Shaw.    Mrs. 
Johnson  of  Connecticut,  Mr.  Bunning 
of   Kentucky,    Mr.    Houghton.    Mr. 
Herger.  Mr.  McCrery.  Mr.  Hancock. 
Mr.  Camp,  Mr.  Ramstad,  Mr.  Zimmer. 
Mr.  NussLE,  Mr.  Sam  Johnson.  Ms. 
DUNN  of  Washington.  Mr.  Collins  of 
Georgia.  Mr.  Portman.  Mr.  English 
of  Pennsylvania.  Mr.  Ensign,  and  Mr. 
Christensen): 
H.R.  697.  A  bill  to  amend  the  Internal  Rev- 
enue  Code   of   1986   to   restore,   for   taxable 
years  beginning  In  1994.  the  deduction  for  the 
health  Insurance  costs  of  self-employed  Indi- 
viduals;  to   the   Committee   on   Ways   and 
Means. 

By  Mr.  BARTLETT  of  Maryland  (for 
himself.     Mr.     Chap.man.     and     Mr. 
Stockman): 
H.R.  698.  A  bill  to  repeal  the  prohibitions 
relating  to  semiautomatic  assault  weapons 
and  large  capacity  ammunition  feeding  de- 
vices; to  the  Committee  on  the  Judiciary. 
By  Mr.  DOOLEY: 
H.R.  699.  A  bill  to  amend  the  Mineral  Leas- 
ing Act  to  provide  for  a  royalty  payment  for 
heavy  crude  oil   produced  from  the  public 
lands  which  Is  based  on  the  degree  of  API 
gravity,  and  for  other  purposes;  to  the  Com- 
mittee on  Resources. 

By  Mr.  ZELIFF  (for  himself  and  Mr. 
Andrews): 
H.R.  7(X).  A  bill  to  provide  for  the  auto- 
matic downward  adjustment  in  the  discre- 
tionary spending  limits  for  fiscal  year  1995 
set  forth  In  the  Congressional  Budget  Act  of 
1974,  and  to  reduce  obligation  limits  equal  to 
the  amount  of  rescissions  and  changes  con- 
tained in  this  act;  to  the  Committee  on  the 
Budget,  and  In  addition  to  the  Committee  on 
Appropriations,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  Jurisdiction  of  the  committee 
concerned. 

By  Mr.  EMERSON: 
H.R.  701.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  convey  lands  to  the  city  of 
Rolla.  MO;  to  the  Committee  on  Agriculture. 
By  Mr.  FILNER: 
H.R.  702.  A  bill  to  require  that  any  amount 
of  cost  savings  under  a  defense  contract  real- 
ized by  the  Federal  Government  as  a  result 
of    the    consolidation    of    contractors    that 
causes  the  elimination  of  jobs  in  a  conunu- 


nlty  be  used  for  Job  retraining  and  Job  cre- 
ation activities  In  the  community;  to  the 
Committee  on  National  Security,  and  In  ad- 
dition to  the  Committee  on  Economic  and 
Educational  Opportunities,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Ms.  FURSE  (for  herself.  Mr.  Kluo, 

Mr.    Frank    of    Massachusetts,    Mr. 

Barrett   of  Wisconsin.    Mr.    Minoe. 

Ms.      Pelosi.      Mr.      Owens.      Ms. 

VELAZQUEZ.   Mr.   DeFAZIO.   Ms.   WOOL- 

sey.  Mr.  Meehan.  Mr.  Pallone.  and 

Mrs.  SCHROEDER): 

H.R.  703.  A  bill  to  terminate  the  C-17  air- 
craft program  after  fiscal  year  1995  and  pro- 
vide for  a  program  to  meet  the  remaining 
strategic  airlift  requirements  of  the  Depart- 
ment of  Defense  with  nondevelopmental  air- 
craft; to  the  Committee  on  National  Secu- 
rity. 

By  Mr.  GALLEGLY: 
H.R.  704.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  authorize  donation  of  surplus  Federal  law 
enforcement  canines  to  their  handlers;  to  the 
Committee  on  Government  Reform  and 
Oversight. 

H.R.  705.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  limit  citizenship  at 
birth,  merely  by  virtue  of  birth  in  the  United 
States,  to  persons  with  citizen  or  legal  resi- 
dent mothers;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  GUTIERREZ: 
H.R.  706.  A  bill  to  amend  the  Metropolitan 
Washington  Airports  Act  of  1986  authorizing 
the  Secretary  of  Transportation  to  ensure 
that  the  American  public  Is  fully  and  prop- 
erly Informed  about  the  perquisites  and 
privileges  afforded  to  Members  of  Congress 
who  use  parking  facilities  through  the  Met- 
ropolitan Airports  Authority;  to  the  Com- 
mittee on  Transportation  and  Infrastruc- 
ture. 

By    Mr.    HEFLEY    (for    himself,    Mr. 
SCHAEFER,  Mr.  Hunter,  Mr.  Hancock, 
Mr.    Emerson,    Mr.    Neumann,    Mr. 
Taylor     of    North     Carolina,     Mr. 
Skeen,  Mr.  Wicker,  Mr.  Saxton,  Mr. 
Metcalf,   Mr.   Roberts.   Mr.   Burr. 
Mr.  Packard,  Mr.  Hutchinson,  and 
Mr.  Christensen): 
H.R.  707.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970;  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself.  Mrs.  Kennelly,  Ms.  Dunn  of 
Washington.  Mrs.  Meyers  of  Kansas. 
Mr.    McCrery.    Mrs.    Clayton,    Mr. 
BARTLETT    Of    Maryland,    Ms.    MOL- 
inari.  and  Mr.  Gibbons): 
H.R.  708.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  homemakers  to 
get  a  full  IRA  deduction;  to  the  Committee 
on  Ways  and  Means. 

By   Mrs.   MALONEY   (for  herself.   Mr. 
McDERMOTT,  Mr.  Studds,  Mr.  SCHU- 
MER.  Mr.  Evans,  Mr.  Miller  of  Cali- 
fornia, and  Mr.  DeltscH): 
H.R.  709.  A  bill  to  amend  part  E  of  title  IV 
of  the  Social  Security  Act  to  require  States 
to  have  laws  that  would  permit  a  parent  who 
is  chronically  111  or  near  death  to  name  a 
standby  guardian  for  a  minor  child  without 
surrendering  parental  rights;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  MENENDEZ  (for  himself,  Mrs. 
Meek  of  Florida,  Mr.  Hilliard,  Mtr 
Frost,  Ms.  Woolsey,  Mr.  Serrano, 
Mr.  Dellums,  and  Mr.  Hastings  of 
Florida): 


H.R.  710.  A  bill  to  provide  grants  for  dem- 
onstration projects  to  coordinate  the  admin- 
istration of  services  to  needy  families  with 
children;  to  the  Committee  on  Economic  and 
Educational  Opportunities. 

By  Mr.  OXLEY  (for  himself,  Ms.  Pryce, 
Mr.  King,  Mr.  Hancock.  Mr.  Walsh. 
Mr.  Canady.  Mr.  Smith  of  Texas.  Mr. 
Forbes.  Mr.  Zimmer,  Mr;-  Fox,  Mr. 
Frank  of  Massachusetts,  Mr.  Moor- 
head,  Mrs.  Meyers  of  Kansas,  Mr. 
Stump,  Mr.  Gekas,  Mr.  Dornaij,  Mr. 
Latham,  Mr.  McDade,  Mr.  Peterson 
of  Minnesota,  Mr.  Shaw.  Mr.  Shays, 
Mr.  Fields  of  Texas,  Mr.  Barton  of 
Texas,  Mr.  Brewster,  Mr.  Istook, 
Mr.  Blute,  Mr.  SHUSTER,  Mr.  LIGHT- 
FOOT,  Mr.  Knollenberg,  Mr. 
Serrano,  Mr.  Cunningham.  Mr. 
Christensen.  Mr.  Gordon.  Mr.  Liv- 
ingston, and  Mr.  Bachusi: 
H.R.  711.  A  bill  to  provide  for  restitution  of 
victims  of  crimes,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By   Ms.    ROS-LEHTINEN   (for   herself, 
Mr.     Richardson,    and    Mr.     Diaz- 
Balart): 
H.R.  712.  A  bill  to  provide  for  adjustment 
of  status  of  certain  Nlcaraguans;  to  the  Com- 
mittee on  the  Judiciary. 

By  Ms.  SLAUGHTER: 
H.R.  713.  A  bill  to  provide  protection  from 
sexual  predators;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WELLER: 
H.R.  714.  A  bill  to  establish  the  Mldewln 
National  Tallgrass  Prairie  in  the  State  of  Il- 
linois, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  and  in  addition,  to 
the  Committees  on  National  Security,  Com- 
merce, and  Transportation  and  Infrastruc- 
ture, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  In  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  YOUNG  of  Alaska  (for  himself, 
Mr.  Saxton.  and  Mr.  Studds): 
H.R.  715.  A  bill  to  amend  the  Central  Ber- 
ing Sea  Fisheries  Enforcement  Act  of  1992  to 
prohibit    fishing    in    the    Central    Sea    of 
Okhotsk   by   vessels   and    nationals   of   the 
United   States;    to   the   Committee   on   Re- 
sources. 

H.R.  716.  A  bill  to  amend  the  Fishermen's 
Protective  Act;  to  the  Committee  on  Re- 
sources. 

By  Mr.  GALLEGLY: 
H.J.  Res.  64.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  restrict  the  requirement  of  citi- 
zenship at  birth  by  virtue  of  birth  in  the 
United  States  to  persons  with  citizen  or 
legal  resident  mothers;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  THORNTON: 
H.J.  Res.  65.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  limit  the  terms  of  Representa- 
tives and  Senators,  to  provide  for  a  4-year 
term  for  Representatives,  and  to  provide  for 
campaign  contribution  limitations  with  re- 
spect to  elections  for  Federal  office;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BROWN  of  Ohio  (for  himself. 

Mr.  BORSKI,  Mr.  DOYLE,  Mr.  McHale. 

Mr.      Engel,      Ms.      DeLauro.      Mr. 

Hinchey,        Mr.        Becerra,       Mr. 

McDERMOTT,  and  Mrs.  LOWEY): 

H.  Res.  45.  Resolution  to  express  the  sense 

of  the  House  regarding  calculation   of  the 

Consumer  Price  Index;  to  the  Committee  on 

Economic  and  Educational  Opportunities. 


The  bill  numbers  H.R.  683  through  689.  ap- 
pearing on  page  H692  of  the  Record  of  Janu- 
ary 25,  1996,  should  have  reflected  the  follow- 
ing bill  titles,  which  correspond  to  the  bills 
as  printed] 

By  Mr.  WILSON: 

H.R.  683,  A  bill  to  provide  a  minimum  for 
payments  With  respect  to  counties  in  the 
State  of  Texas  from  receipts  from  national 
forests:  to  the  Committee  on  Agriculture. 

H.R.  684.  A  bill  to  prohibit  exports  of  un- 
processed timber  and  wood  chipis  to  any 
country  that  does  not  provide  reciprocal  ac- 
cess to  its  markets  for  finished  wood  prod- 
ucts and  paper  produced  In  the  United 
States;  to  the  Committee  on  International 
Relations. 

H.R.  685.  A  bill  to  amend  title  28,  United 
States  Coda,  to  provide  for  the  use  of  volun- 
teers for  Federal  Bureau  of  Investigation 
tours  and  at  the  Bureau's  training  facilities, 
and  for  other  purposes;  to  the  Committee  on 
the  JudicUry. 

H.R.  686.  A  bill  to  designate  the  mainte- 
nance facility  and  future  visitor  center  at 
the  Big  Thicket  National  Preserve  as  the 
•Ralph  W.  Yarborough  Center";  to  the  Com- 
mittee on  Resources. 

H.R.  687.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  lands  in  the 
Sam  Houston  National  Forest  in  the  State  of 
Texas  to  uhe  current  occupant  of  the  lands, 
the  Gulf  Coast  Trades  Center;  to  the  Com- 
mittee on  Resources. 

H.R.  688.  A  bill  to  extend  Federal  restric- 
tions on  th*  export  of  unprocessed  timber  to 
timber  harvested  in  the  State  of  Texas;  to 
the  Committee  on  Agriculture,  and  in  addi- 
tion to  the  Committee  on  International  Re- 
lations, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  Jurisdiction  of  the  committee  con- 
cerned. 

H.R.  689.  A  bill  to  require  the  Secretary  of 
Agriculture  to  take  action  to  control  the  In- 
festation of  southern  pine  beetles  currently 
ravaging  wilderness  areas  in  the  State  of 
Texas;  to  the  Committee  on  Resources,  and 
In  addition  to  the  Committee  on  Agriculture, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  In  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  KENNEDY  of  Rhode  Island: 
H.R.  717.  A  bin  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  In  the  coastwise  trade 
for  each  of  the  vessels  Shamrock  V  and 
Endeavour;  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 


{"•*- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  8:  Mr.  SALMON. 

H.R.  24:  Mr.  HOLDEN. 

H.R.  26:  Mr.  HiNCHEY  and  Mr.  Bachus.' 

H.R.  70:  Mr.  Po.MBO. 

H.R.  76:  Mr.  SOLOMON.  Mr.  Cardin.  and  Mr. 
Bryant  of  Tennessee. 

H.R.  77:  Mr.  GENE  GREEN  of  Texas. 

H.R.  94:  Mr.  SOLOMON,  Mr.  Livingston,  and 
Mr.  Paxon. 

H.R.  95:  Mr.  Hastings  of  Florida,  Mr.  Gene 
Green  of  Texas,  Mrs.  Lowey,  Mr.  Hefley, 
Mr.  Doyle,  Mr.  Hinchey,  and  Mr.  Menendez. 

H.R.  103:  Mr.  Taylor  of  Mississippi  and  Mr. 
Gene  Green  of  Texas. 

H.R.  104:  Mr.  Davis. 

H.R.  106:  Mr.  JOHNSTON  of  Florida. 

H.R.  109:  Mr.  BONO,  Mr.  DEFAZI9^  Mr. 
HAYES,  Ms.  LOFGREN.  Mr.  KINGSTON,  and  Mr. 
Gene  Green  of  Texas. 

H.R.  110:  Mr.  SAXTON  and  Mr.  McHale. 

H.R.  122:  Mr.  Bono.  Mr.  Pete  Geren  of 
Texas.  Mr.  Fox,  Mr.  Frost,  and  Mr.  Gene 
Green  of  Texas. 

H.R.  216:  Mrs.  Seastrand. 

H.R.  218:  Mr.  Shuster,  Mr.  YOUNO  of  Alas- 
ka, and  Mrs.  Seastrand. 

H.R.  230:  Mr.  SOLOMON. 

H.R.  246:  Mr.  CUNNINGHAM.  Mr.  McKEON. 
Mr.  Cox.  and  Mr.  Christensen. 

H.R.  259:  Mr.  CHRISTENSEN. 

H.R.  263:  Mr.  SHAYS. 

H.R.  264:  Mr.  Shays. 

H.R.  303:  Mr.  EVANS  and  Mr.  GENE  Green  of 
Texas. 

H.R.  305:  Mr.  GENE  GREEN  of  Texas.  Mrs. 
Thurman.  Ms.  Woolsey.  Mr.  Yates.  Mr. 
Deutsch.  Mr.  Stark.  Mr.  Hinchey.  Mr.  Horn. 
Mr.  Solomon,  and  Mr.  Schiff. 

H.R.  310:  Mr.  Schiff  and  Mr.  Livingston. 

H.R.  313:  Mr.  Schiff  and  Mr.  Livingston. 

H.R.  326:  Mr.  ARMEY. 

H.R.  328:  Mr.  BAKER  of  Louisiana.  Mr. 
ARMEY,  and  Mr.  Herger. 

H.R:  353:  Mr.  JACOBS. 

H.R.  354:  Mr.  SMITH  of  New  Jersey  and  Mrs. 
JOHNSON  of  Connecticut. 

H.R.  359:  Mr.  Skeen.  Mr.  Kanjorski,  Mr. 
Evans.  Mr.  Hinchey.  and  Mr.  Flanagan. 

H.R.  370:  Mr.  Pickett,  Mr.  Baker  of  Louisi- 
ana, Mr.  Ewing,  Mr.  Archer,  Mr.  Kasich,  Mr. 
Knollenberg,  Mrs.  Smith  of  Washington, 
Mr.  McCollum,  Mr.  Gekas,  Mr.  Stenholm. 
Mr.  Ehlers,  Mr.  Fawell,  and  Mrs. 
Seastrand. 

H.R.  372:  Mr.  Sensenbrenner  and  Mr. 
Coble. 

H  R.  373:  Mr.  ZELIFF,  Mr.  Sensenbrentjer, 
Mr.  Coble,  and  Mr.  Solomon. 

H.R.    375:    Mr.    SENSENBRENNER    and    Mr. 

COBLE. 

H.R.  450:  Mr.  McKEON,  Mr.  KINGSTON.  Mr. 
Laughlin.  Mr.  Burr.  Mr.  Salmon.  Mr. 
CONDIT.  Mrs.  Chenoweth,  Mr.  Bass,  and  Mr. 
Cremeans. 


H.R.  463:  Mr.  EVANS  and  Mr.  Vento. 

H.R.  468:  Mr.  Fox. 

H.R.  469:  Mr.  STEARNS  and  Mr.  LIVINGSTON. 

H.R.  473:  Mr.  STOCKMAN. 

H.R.  474:  Mr.  STOCKMAN. 

H.R.  475:  Mr.  STOCKMAN. 

H.«.  476:  Mr.  Stockman. 

H.R.  477:  Mr.  Stockman. 

H.R.  478:  Mr.  Stockman. 

H.R.  479:  Mr.  Stockman. 

H.R.  480:  Mr.  STOCKMAN  and  Mr.  Sam  John- 
son of  Texas. 

H.R.  485:  Mr.  SOLOMON.  Mr.  Baker  of  Cali- 
fornia, and  Mr.  Gallegly. 

H.R.  489:  Mr.  COOLEY.  Mr.  SENSENBRENNER. 
and  Mr.  Solomon. 

H.R.  490:  Mr.  COOLEY.  Mr.  HUNTER,  and  Mr. 

SOLOMON. 

H.R.  493:  Mr.  GENE  GREEN  of  Texas  and  Mr. 
Rangel. 

H.R.  495:  Mr.  CASTLE. 

H.R.  555:  Mr.  MARTINEZ. 

H.R.  579:  Mr.  CHRYSLER  and  Mr.  CH.^BOT. 

H.R.  582:  Mr.  ROHRABACHER. 

H.R.  588:  Mr.  ACKERMAN  and  Mr.  Hinchey. 

H.R.  599:  Mr.  HASTINGS  of  Washington  and 
Ms.  Dunn  of  Washington. 

H.R.  663:  Mr.  McKEON.  Mr.  McHale,  Mr. 
Hancock,  and  Mr.  Gallegly. 

H.J.  Res.  32:  Mr.  Burton  of  Indiana. 

H.J.  Res.  49:  Mr.  BORSKI.  Mr.  SCHUMER.  and 
Mr.  Clyburn. 

H.  Con.  Res.  7:  Mr.  SHAYS. 

H.  Con.  Res.  12:  Mr.  GEJDENSON  and  Mr. 
Manton. 

H.  Res.  15:  Mr.  Sanford,  Mr.  Taylor  of 
Mississippi,  and  Mr.  Jacobs. 

H.  Res.  24:  Mr.  Taylor  of  North  Carolina 
and  Mr.  Miller  of  Florida. 

H.  Res.  25:  Mr.  Radanovich.  Mr.  Calvert, 
Mr.  ROHRABACHER,  Mr.  Lewis  of  California. 
Mr.  Hunter,  Ms.  Danner,  Mr.  Cunningham, 
Mr.  DORNAN,  Mr.  HERGER.  Mr.  Pombo.  Mr. 
Stump,  and  Mr.  Cooley. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5 
Offered  By:  Mr.  Rioos 

AMENDME.VT  No.  169:  At  the  end  of  section 
101  (Page  5.  after  line  14),  add  the  following: 

(e)  Priority  to  Mandates  That  are  Sub- 
ject OF  Judicial  Proceedings.— In  carrying 
out  this  section,  the  Advisory  Commission 
shall  give  the  highest  priority  to  imme- 
diately investigating,  reviewing,  and  making 
recommendations  regarding  unfunded  Fed- 
eral mandates  that  are  the  subject  of  Judicial 
proceedings  between  the  United  States  and  a 
State,  local,  or  tribal  government. 


SENATE— Thursday,  January  26,  1995 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Therefore  shall  a  man  leave  his  father 
and  his  mother,  and  shall  cleave  unto  his 
wife:  and  they  shall  be  one  flesh. — Gen- 
esis 2:24. 

Father  in  Heaven,  we  pray  this  morn- 
ing for  our  families.  Thou  didst  begin 
human  history  with  marriage  and  the 
family,  and  history  makes  it  clear  that 
no  civilization  can  survive  the  disinte- 
gration of  the  family. 

Forgive  our  negligence  as  husbands 
and  wives  and  parents.  Teach  us  to  be 
subject  to  one  another  out  of  reverence 
for  Christ  as  Thy  word  exhorts.  Help 
husbands  to  love  their  wives  as  Christ 
loved  the  church  and  laid  down  His  life 
for  her. 

Forgive  us  when  we  fail  to  be  models 
for  our  children,  when  our  actions  con- 
tradict our  words,  and  they  wonder  in 
their  confusion  whether  to  believe 
what  we  say  or  what  we  do.  Forgive  us 
for  frustrating  them  by  demanding  of 
them  conduct  which  we  fail  to  dem- 
onstrate. Help  us  to  love  our  children 
even  when  they  do  not  conform  to  our 
hopes  for  them. 

Remind  us  that  when  we  are  too  busy 
for  our  families,  we  are  too  busy. 

Protect  our  families  from  the  many 
destructive  forces  which  are  peculiar  to 
this  Federal  city  and  common  among 
those  who  bear  the  responsibilities  of 
national  leadership. 

We  pray  this  In  the  name  of  Him 
whose  life  was  the  very  incarnation  of 
selfless  love.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  S.  1,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  1)  to  curb  the  practice  of  Impos- 
ing unfunded  Federal  mandates  on  State  and 
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local  governments;  to  strengthen  the  part- 
nership between  the  Federal  Government 
and  State,  local,  and  tribal  governments;  to 
end  the  imposition.  In  the  absence  of  full 
consideration  by  Congress,  of  Federal  man- 
dates on  State,  local,  and  tribal  governments 
without  adequate  funding.  In  a  manner  that 
may  displace  other  essential  governmental 
priorities;  and  to  ensure  that  the  Federal 
Government  pays  the  costs  Incurred  by  those 
governments  In  complying  with  certain  re- 
quirements under  Federal  statutes  and  regu- 
lations, and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Levin  amendment  No.  172,  to  provide  that 
title  n.  Regulatory  AccountaolUty  and  Re- 
form, shall  apply  only  after  January  1,  1996. 

Levin  amendment  No.  174,  to  provide  that 
If  a  committee  makes  certain  determina- 
tions, a  point  of  order  will  not  He. 

Levin  amendment  No.  175,  to  provide  for 
Senate  hearings  on  title  I,  and  to  sunset  title 
I  In  the  year  2002. 

Levin  amendment  No.  176,  to  clarify  the 
scope  of  the  declaration  that  a  mandate  Is 
Ineffective. 

Graham  amendment  No.  184,  to  provide  a 
budget  point  of  order  If  a  bill,  resolution,  or 
amendment  reduces  or  eliminates  funding 
for  duties  that  are  the  constitutional  respon- 
sibility of  the  Federal  Government. 

Murray  amendment  No.  188,  to  require 
time  limitations  for  Congressional  Budget 
Office  estimates. 

Graham  amendment  No.  189,  to  change  the 
effective  date. 

Harkln  amendment  No.  190,  to  express  the 
sense  of  the  Senate  regarding  the  exclusion 
of  Social  Security  from  calculations  required 
under  a  balanced  budget  amendment  to  the 
Constitution. 

Blngaman  amendment  No.  194,  to  establish 
an  application  to  provisions  relating  to  or 
administrated  by  Independent  regulatory 
agencies. 

Glenn  amendment  No.  195.  to  end  the  prac- 
tice of  unfunded  Federal  mandates  on  States 
and  local  governments  and  to  ensure  the 
Federal  Government  pays  the  costs  Incurred 
by  those  governments  In  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations. 

Ketnpthorne  amendment  No.  196  (to 
Amendment  No.  190),  to  express  the  sense  of 
the  Senate  that  any  legislation  required  to 
Implement  a  balanced  budget  amendment  to 
the  U.S.  Constitution  shall  specifically  pre- 
vent Social  Security  benefits  from  being  re- 
duced or  Social  Security  taxes  from  being  In- 
creased to  meet  the  balanced  budget  require- 
ment. 

Glenn  amendment  No.  197,  to  have  the 
point  of  order  He  at  only  two  stages;  (1) 
against  the  bill  or  Joint  resolution,  as 
amended.  Just  before  final  passage,  and  (2) 
against  the  bill  or  Joint  resolution  as  rec- 
ommended by  conference.  If  different  from 
the  bill  or  joint  resolution  as  passed  by  the 
Senate. 

Lautenberg  amendment  No.  199,  to  exclude 
from  the  application  of  the  act,  provisions 


limiting  known  human  (Group  A)  carcino- 
gens defined  by  the  Environmental  Protec- 
tion Agency. 

Byrd  amendment  No.  200,  to  provide  a  re- 
porting and  review  procedure  for  agencies 
that  receive  Insufficient  funding  to  carry  out 
a  Federal  mandate. 

Boxer  amendment  No.  201,  to  provide  for 
unreimbursed  costs  to  States  due  to  the  Im- 
position of  enforceable  duties  on  the  States 
regarding  illegal  immigrants  or  the  Federal 
Government's  failure  to  fully  enforce  Immi- 
gration laws. 

A  unanimous-consent  agreement  was 
reached  providing  for  the  consideration  of 
amendment  No.  201  on  Thursday,  January  26. 

Boxer  amendment  No.  203,  to  provide  for 
the  deterrence  of  child  pornography,  child 
abuse,  and  child  labor  laws. 

Wellstone  amendment  No.  204,  to  define 
the  term  "direct  savings"  as  it  relates  to 
Federal  mandates. 

Wellstone  amendment  No.  205,  to  provide 
that  no  point  of  order  shall  be  raised  where 
the  appropriation  of  funds  to  the  Congres- 
sional Budget  Office,  in  the  estimation  of  the 
Senate  Committee  on  the  Budget.  Is  insuffi- 
cient to  allow  the  Director  to  reasonably 
carry  out  his  responsibilities  under  this  act. 

Grassley  amendment  No.  208.  to  require  an 
affirmative  vote  of  three-fifths  of  the  Mem- 
bers to  waive  the  requirement  of  a  published 
statement  on  the  direct  costs  of  Federal 
mandates. 

Kempthorne  amendment  No.  209,  to  pro- 
vide an  exemption  for  legislation  that  reau- 
thorizes appropriations  and  does  not  cause  a 
net  increase  in  direct  costs  of  mandates  to 
States,  local,  and  tribal  governments. 

Kempthorne  amendment  No.  210,  to  make 
technical  corrections. 

Kempthorne  (for  Dole)  amendment  No.  211, 
to  make  technical  corrections. 

Glenn  amendment  No.  212,  to  clarify  the 
baseline  for  determining  the  direct  costs  of 
reauthorized  or  revised  mandates,  and  to 
clarify  that  laws  and  regulations  that  estab- 
lish an  enforceable  duty  may  be  considered 
mandates. 

Byrd  modified  amendment  No.  213,  to  pro- 
vide a  reporting  and  review  procedure  for 
agencies  that  receive  insufficient  funding  to 
carry  out  a  Federal  mandate. 

Gramm  amendment  No.  215.  to  require  that 
each  conference  report  that  includes  any 
Federal  mandate,  be  accompanied  by  a  re- 
port by  the  Director  of  the  Congressional 
Budget  Office  on  the  cost  of  the  Federal 
mandate. 

Gramm  amendment  No.  216,  to  require  an 
affirmative  vote  of  three-fifths  of  the  Mem- 
bers to  waive  the  requirement  of  a  published 
statement  on  the  direct  costs  of  Federal 
mandates. 

Byrd  modified  amendment  No.  217,  to  ex- 
clude the  application  of  a  Federal  Intergov- 
ernmental mandate  point  of  order  to  em- 
ployer-related legislation. 

Levin  amendment  No.  218,  in  the  nature  of 
a  substitute. 

Levin  amendment  No.  219,  to  establish  that 
estimates  required  on  Federal  intergovern- 
mental mandates  shall  be  for  no  more  than 
10  years  beyond  the  effective  date  of  the 
mandate. 
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Brown  amendment  No.  220,  to  express  the 
sense  of  the  Senate  that  the  appropriate 
committees  should  review  the  Implementar 
tion  of  th$  act. 

Brown-Hatch  amendment  No.  221,  to  limit 
the  restriqtion  on  Judicial  review. 

Roth  amendment  N<J.  222.  to  establish  the 
effective  djite  of  January  1.  1996,  of  title  I. 
and  make  It  apply  to  measures  reported, 
amendments  and  motions  offered,  and  con- 
ference reports. 

AMENDMENT  NO.  201 

The  PRESIDENT  pro  tempore.  The 
pending  question  is  the  Boxer  amend- 
ment numbered  201. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  California. 

AMENDMENT  NO.  223  TO  AMENDMENT  NO.  201 

(Purpose:  To  require  development  of  a  plan 
to  reimljorse  State,  local,  and  tribal  gov- 
ernrjiBTiTS  for  theniosts  associated  with  ille- 
gal Imniiprants  aiVd  to  authorize  expendl- 
jCture  of  iuch  sums  as  are  necessary  to  ful- 
/■flU  the  reimbursement  plan) 
/  Mrs.  BOXER.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  I  ask  for  its  immediate  consider- 
ation.. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mrs.  Boxer] 
proposes  ftn  amendment  numbered  223  to 
amendment  No.  201. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mrs.  BOXER.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDENT  pro  tempore.  The 
amendment  has  not  been  read.  A  mo- 
tion is  not  in  order  at  this  time. 

The  clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows;       "* 

In  the  amendment  strike  all  after  "(e)  Im- 
migration" and  insert  the  following: 

REPORT.-^-Not  later  than  3  months  after 
the  date  of  enactment  of  this  act,  the  Advi- 
sory .Cpmmlssion  shall  develop  a  plan  for  re- 
itftbuTslng  State,  local,  and  tribal  govern- 
ments for  costs  associated  with  providing 
services  td  illegal  immigrants  based  on  the 
best  available  cost  and  revenue  estimates, 
including— 

(1)  educal^lon; 

(2)  incarceration;  and 

(3)  health  care. 

(f)  The  appropriate  Federal  agencies  shall 
be  authorized  to  expend  such  sums  as  are 
necessary  to  fulfill  the  plan  for  reimburse- 
ment described  in  section  302(e). 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


(Mr.     KEMPTHORNE    assumed     the 
chair.) 


CHANGE  THE  INCOME  TAX  LAW 

Mr.  DOMENICI.  Mr.  President,  while 
the  Senate  is  trying  to  work  out  some 
other  matters  pertinent  to  the  bill  and 
to  the  amendment  that  is  pending. 
Senator  Nunn  and  I  are  on  the  floor 
and  we  want  to  talk  for  a  few  minutes, 
each  of  us,  about  the  need  to  abolish 
the  income  tax  law  of  this  land  and 
substitute  a  brandnew  one  for  it  that 
will  be  much  simpler  and  that  will  lead 
our  country  into  the  21st  century  with 
the  right  kind  of  policies  promulgated 
by  the  Tax  Code. 

We  also  want  to  do  this  because  we 
believe  simplification  is  absolutely  im- 
perative. The  Tax  Code  of  the  United 
States  in  terms  of  its  complexity,  the 
cost  to  society,  the  cost  to  business, 
the  frustration  to  citizens,  the  anger 
toward  the  Internal  Revenue  Service  is 
truly  a  disgrace.  We  have  to  make  it 
simple  and  make  it  work. 

Let  me  just  give  a  couple  of  exam- 
ples. Take  the  simple  notion  of  a  per- 
sonal exemption  that  everyone  has  to 
deal  with.  I  quote  section  151(A): 

An  exemption  of  the  exemption  amount  for 
the  taxpayer;  and  an  additional  exemption  of 
the  exemption  amount  for  the  spouse  of  the 
taxpayer  If  a  joint  return  is  not  made  by  the 
taxpayer  and  his  spouse,  and  if  the  spouse, 
for  the  calendar  year  in  which  the  taxable 
year  of  the  taxpayer  begins,  has  no  gross  in- 
come, and  Is  not  the  dependent  of  another 
taxpayer. 

It  goes  on  to  define  a  "child  "  and  a 
"Student."  The  code  tells  us  that  the 
exemption  amount  is  disallowed  in  the 
case  of  certain  dependents.  There  are 
provisions  on  the  phaseout  of  the  ex- 
emptions. In  addition,  a  taxpayer 
would  have  to  wade  through  definitions 
of  "applicable  percentage"  and 
"threshold  amount"  and  how  this 
threshold  is  coordinated  with  other 
provisions,  and  the  adjustments  for  in- 
flation both  pre-  and  post-1991  because 
they  are  done  differently. 

Anyone  who  tried  to  read  the  Inter- 
nal Revenue  Code  would  agree  that  it 
is  complicated  beyond  belief.  And  I  am 
describing  an  easy,  short,  and  basic 
provision. 

I  ask  unanimous  consent  that  the 
full  text  of  section  151  appear  in  the 
Record  so  that  Senators  can  read  for 
themselves  this  law  of  the  land  and  de- 
cide if  it  is  intelligible  or  if  it  is  gibber- 
ish. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LNC0.ME  Tax— Personal  Exemptions 

Sec.  153.  Cross  references. 
(Sec.  151] 

SEC.  ISl.  AIXOWANCE  OF  DEDUCTIONS  FOR  PER- 
SONAL EXEMPTIONS. 

(Sec.  151(a)] 
(a)  Allowance  of  Deductions.— In  the  case 
of  an  individual,  the  exemptions  provided  by 


this  section  shall  be  allowed  as  deductions  in 
computing  taxable  Income. 

[Sec.  151(b)] 

(b)  Taxpayer  and  Spouse.— An  exemption 
of  the  exemption  amount  for  the  taxpayer, 
and  an  additional  exemption  of  the  exemp- 
tion amount  for  the  spouse  of  the  taxpayer  if 
a  Joint  return  Is  not  made  by  the  taxpayer 
and  his  spouse,  and  If  the  spouse,  for  the  cal- 
endar year  in  which  the  taxable  year  of  the 
taxpayer  begins,  has  no  gross  income  and  Is 
not  the  dependent  of  another  taxpayer. 

[Sec.  151(c)] 

(c)  Additional  Exe.mption  for  Depend- 
ents.— 

(1)  In  general.— An  exemption  of  the  wc- 
emptlon  amount  for  each  dependent  (as  de- 
fined In  section  152)— 

(A)  whose  gross  income  for  the  calendar 
year  in  which  the  taxable  year  of  the  tax- 
payer begins  is  less  than  the  exemption 
amount,  or 

(B)  who  is  a  child  of  the  taxpayer  and  who 
(1)  has  not  attained  the  age  of  19  at  the  close 
of  the  calendar  year  In  which  the  taxable 
year  of  the  taxpayer  begins,  or  (11)  is  a  stu- 
dent who  has  not  attained  the  age  of  24  at 
the  close  of  such  calendar  year. 

(2)  Exemption  denied  in  case  of  certain 
.married  depende.vts.— No  exemption  shall 
be  allowed  under  this  subsection  for  any  de- 
pendent who  has  made  a  joint  return  with 
his  spouse  under  section  6013  for  the  taxable 
year  beginning  In  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins. 

(3)  Child  defined.— For  purposes  of  para- 
graph (1)(B),  the  term  "child"  means  an  Indi- 
vidual who  (within  the  meaning  of  section 
152)  is  a  son,  stepson,  stepdaughter  of  the 
taxpayer. 

(4)  STUDENT  defined.— For  purposes  of 
paragraph  (1)(B)(11),  the  term  "student" 
means  an  individual  who  during  each  of  5 
calendar  months  during  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer  be- 
gins— 

(A)  is  a  full-time  student  at  an  educational 
organization  described  in  section 
170(b)(l)(A)(il):  or 

(B)  Is  pursuing  a  full-time  course  of  insti- 
tutional on-farm  training  under  the  super- 
vision of  an  accredited  agent  of  an  edu- 
cational organization  described  In  section 
170(b)(l)(A)(ll)  or  of  a  State  or  political  sub- 
division of  a  State. 

(5)  Certain  i.vcome  of  handicapped  de- 
pendents NOT  TAKEN  I.NTO  ACCOUNT.— 

(A)  In  general. — For  purposes  of  para- 
graph (1)(A).  the  gross  income  of  an  Individ- 
ual who  is  permanently  and  totally  disabled 
shall  not  Include  income  attributable  to 
services  performed  by  the  individual  at  a 
sheltered  workshop  if — 

(I)  the  availability  of  medical  care  at  such 
workshop  is  the  principal  reason  for  this 
presence  there,  and 

(II)  the  Income  arises  solely  from  activities 
at  such  workshop  which  are  incident  to  such 
medical  care. 

(B)  Sheltered  workshop  defined.— For 
purposes  of  subparagraph  (A),  the  term 
"sheltered  workshop"  means  a  school— 

(I)  which  provides  special  instruction  or 
training  designed  to  alleviate  the  disability 
of  the  Individual,  and 

(II)  which  is  operated  by— 

(I)  an  organization  described  in  section 
501(c)(3)  and  exempt  from  tax  under  section 
501(a),  or 

(II)  a  State,  a  possession  of  the  United 
States,  any  political  subdivision  of  any  of 
the  foregoing,  the  United  States,  or  the  Dis- 
trict of  Columbia. 


(C)  Permanent  and  total  disability  de- 
HNED.— An  Individual  shall  be  treated  as  per- 
manently and  totally  disabled  for  purposes 
of  this  paragraph  If  such  Individual  would  be 
so  treated  under  paragraph  (3)  of  section 
22(e). 

AMENDMENTS 

P.L.  100-647.  S  6010(a): 

Act  Sec.  6010(a)  amended  Code  Sec. 
151(c)(l)(B)(U)  by  Inserting  "who  has  not  at- 
tained the  age  of  24  at  the  close  of  such  cal- 
endar year"  before  the  period. 

The  above  amendment  applies  to  tax  years 
beginning  after  December  31.  1988. 
[Sec.  151(d)) 

(d)  EXEMPTION  AMOUNT.— For  purposes  of 
this  section— 

(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  subsection,  the  term  '-exemp- 
tion amount"  means  $2,000. 

(2)  Exemption  amount  disallowed  in  case 
OF  certain  dependents.— In  the  case  of  an 
individual  with  respect  to  whom  a  deduction 
under  this  section  Is  allowable  to  another 
taxpayer  for  a  taxable  year  beginning  In  the 
calendar  year  In  which  the  individual's  tax- 
able year  begins,  the  exemption  amount  ai>- 
pUcable  to  such  Individual  for  such  individ- 
ual's taxable  year  shall  be  zero. 

(3)  Phaseou-t.— 

(A)  In  general.— In  the  case  of  any  tax- 
payer whose  adjusted  gross  Income  for  the 
taxable  year  exceeds  the  threshold  amount, 
the  exemption  amount  shall  be  reduced  by 
the  applicable  percentage. 

(B)  APPLICABLE  PERCENTAGE.— For  purpOSeS 

of  subparagraph  (A),  the  term  "applicable 
percentage"  means  2  percentage  points  for 
each  $2,500  (or  fraction  thereof)  by  which  the 
taxpayer's  adjusted  gross  Income  for  the  tax- 
able year  exceeds  the  threshold  amount.  In 
the  case  of  a  married  individual  filing  a  sepa- 
rate return,  the  preceding  sentence  shall  be 
applied  by  substituting  "$1,250"  for  "$2,500  ". 
In  no  event  shall  the  applicable  percentage 
exceed  100  percent. 

(C)  Threshold  amount.— For  purposes  of 
this  paragraph,  the  term  "threshold 
amount"  means — 

(1)  $150,000  In  the  case  of  a  Joint  of  a  [sic] 
return  or  a  surviving  spouse  (as  defined  in 
section  2(a)), 

(ii)  $125,000  in  the  case  of  a  head  of  a  house- 
hold (as  defined  In  section  2(b)), 

(ill)  $100,000  in  the  case  of  an  individual 
who  Is  not  married  and  who  Is  not  a  surviv- 
ing spouse  or  head  of  a  household,  and 

(iv)  $75,000  In  the  case  of  a  married  individ- 
ual filing  a  separate  return. 

For  purposes  of  this  paragraph,  marital 
status  shall  be  determined  under  section 
7703. 

(D)  Coordination  with  other  provisions.— 
The  provisions  of  this  paragraph  shall  not 
apply  for  purposes  of  determining  whether  a 
deduction  under  this  section  with  respect  to 
any  Individual  Is  allowable  to  another  tax- 
payer for  any  taxable  year. 

(4)  Inflation  adjustments.— 

(A)  adjustment  to  basic  amount  of  ex- 
emption.—In  the  case  of  any  taxable  year  be- 
ginning In  a  calendar  year  after  1989,  the  dol- 
lar amount  contained  in  paragraph  (1)  shall 
be  Increased  by  an  amount  equal  to — 

(I)  such  dollar  amount,  multiplied  by 

(II)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  "calendar  year  1988"  for  "cal- 
endar year  1992"  in  subparagraph  (B)  thereof. 

(B)  Adjustment  to  threshold  amounts 
for  years  after  1991.- In  the  case  of  any 
taxable  year  beginning  in  a  calendar  year 


after  1991.  each  dollar  amount  contained  in 
paragraph  (3)(C)  shall  be  increased  by  an 
amount  equal  to — 

(I)  such  dollar  amount,  multiplied  by 

(II)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  "calendar  year  1990"  for  "cal- 
endar year  1992"  in  subparagraph  (B)  thereof. 

AMENDMENTS 

P.L.  103-66.  §13201(b)(3)(G): 

Act  Sec.  13201(b)(3)(G)  amended  Code  Sec. 
151(d)(4)(A)(ll)  and  (B)(ii)  by  striking  "1989" 
and  Inserting  "1992". 

The  above  amendment  applies  to  tax  years 
beginning  after  December  31,  1992. 

P.L.  103-66,  §13205: 

Act  Sec.  13205  amended  Code  Sec.  151(d)(3) 
by  striking  subparagraph  (E).  Prior  to  being 
stricken.  Code  Sec.  151(d)(3)(E)  read  as  fol- 
lows: 

(E)  Termination.— This  paragraph  shall 
not  apply  to  any  taxable-year  beginning 
after  December  31,  1996. 

The  above  amendment  is  effective  on  the 
date  of  enactment  of  this  Act. 

P.L.  102-318,1511: 

Act  Sec.  511  amended  Code  Sec.  151(d)(3)(E) 
by  striking  "December  31.  1995"  and  Insert- 
ing "December  31,  1996". 

The  above  amendment  Is  effective  July  3, 
1992 

P.L.  101-508,  §  11101(d)(1)(F): 

Act  Sec.  11101(d)(1)(F)  amended  Code  Sec. 
151(d)(3)(B)  by  striking  "1987"  and  Inserting 
•1989". 

P.L.  101-508,  511104(a): 

Act  Sec.  11104(a)  amended  Code  Sec.  151(d) 
to  read  as  above.  Prior  to  amendment.  Code 
Sec.  151(d)(as  amended  by  Act  Sec. 
11101(d)(1)(F))  read  as  follows: 

(d)  Exemption  amount.— For  purposes  of 
this  section—  -   - 

(1)  In  general. — Except  as  provided  in 
paragraph  (2),  the  term  "exemption  amount " 
means — 

(A)  $1,900  for  taxable  years  beginning  dur- 
ing 1987, 

(B)  $1,950  for  taxable  years  beginning  dur- 
ing 1988,  and 

(C)  $2,000  for  taxable  years  beginning  after 
December  31,  1988. 

(2)  Exemption  amount  disallowed  in  the 
case  of  certain  depelndents.— In  the  case  of 
an  individual  with  respect  to  whom  a  deduc- 
tion under  this  section  is  allowable  to  an- 
other taxpayer  for  a  taxable  year  beginning 
In  the  calendar  year  In  which  the  individ- 
ual's taxable  year  begins,  the  exemption 
amount  applicable  to  such  Individual  for 
such  Individual's  taxable  year  shall  be  zero. 

(3)  Inflation  adjustment  for  years 
AFTER  1989.- In  the  case  of  any  taxable  year 
beginning  in  a  calendar  year  after  1989.  the 
dollar  amount  contained  In  paragraph  (1)(C) 
shall  be  increased  by  an  amount  equal  to — 

(A)  such  dollar  amount,  multiplied  by 

(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(0(3).  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  "calendar  year  1988"  for  "cal- 
endar year  1989"  in  subparagraph  (B)  thereof. 

The  above  amendments  apply  to  tax  years 
beginning  December  31,  1990. 

P.L.  99-514,  §  103(a): 

Act  Sec.  103(a)  amended  Code  Sec.  151(0  to 
read  as  above.  Prior  to  amendment  Code  Sec. 
151(f)  read  as  follows: 

(f)  EXEMPTION  Amount.— For  purposes  of 
this  section,  the  term  "exemption  amount" 
means,  with  respect  to  any  taxable  year. 
$1,000  Increased  by  an  amount  equal  to  $1,000 
multiplied  by  the  cost-of-living  adjustment 
(as  defined  In  section  1(f)(3))  for  the  calendar 


year  in  which  the  taxable  year  begins.  If  the 
amount  determined  under  the  preceding  sen- 
tence is  not  a  multiple  of  $10,  such  amount 
shall  be  rounded  to  the  nearest  multiple  of 
$10  (or  If  such  amount  is  a  multiple  of  $5. 
such  amount  shall  be  increased  to  the  next 
highest  multiple  of  $10). 

P.L.  99-514,  5103(b): 

Act  Sec.  103(b)  amended  Code  Sec.  151  by 
striking  out  subsections  (c)  and  (d)  and  re- 
designating subsections  (e)  and  (f)  as  sub- 
sections (c)  and  (d).  respectively.  Prior  to 
amendment.  Code  Sec.  151(c)  and  (d)  read  as 
follows: 

(c)  Additional  Exemption  for  Taxpayer  or 
Spouse  Aged  65  or  More— 

(1)  For  Taxpayer.— An  additional  exemp- 
tion of  the  exemption  amount  for  the  tax- 
payer if  he  has  attained  the  age  of  65  before 
the  close  of  his  taxable  year. 

(2)  For  Spouse.— An  additional  exemption 
of  the  exemption  amount  for  the  spouse  of 
the  taxpayer  if  a  Joint  return  Is  not  made  by 
the  taxpayer  and  his  spouse,  and  if  the 
spouse  has  attained  the  age  of  65  before  the 
close  of  such  taxable  year,  and,  for  the  cal- 
endar year  in  which  the  taxable  year  of  the 
taxpayer  begins,  has  no  gross  Income  and  Is 
not  the  dependent  of  another  taxpayer. 

(d)  Additional  Exemption  for  Blindness  of 
Taxpayer  or  Spouse.— 

(1)  For  Taxpayer.— An  additional  exemp- 
tion of  the  exemption  amount  for  the  tax- 
payer if  he  Is  blind  at  the  close  of  his  taxable 
year. 

(2)  For  Spouse.— An  additional  exemption 
of  the  exemption  amount  for  the  spouse  of 
the  taxpayer  if  a  separate  return  Is  made  by 
the  taxpayer,  and  If  the  spouse  Is  blind  and, 
for  the  calendar  year  In  which  the  taxable 
year  of  the  taxpayer  begins,  has  no  gross  in- 
come and  Is  not  the  dependent  of  another 
taxpayer.  For  purposes  of  this  paragraph,  the 
determination  of  whether  the  spouse  Is  blind 
shall  be  made  as  of  the  close  of  the  taxable 
year  of  the  taxpayer,  except  that  If  the 
spouse  dies  during  such  taxable  year  such  de- 
termination shall  be  made  as  of  the  time  of 
such  death. 

(3)  Blindness  Defined.— For  purposes  of  this 
subsection,  an  Individual  is  blind  only  If  his 
central  visual  acuity  does  not  exceed  20/200 
in  the  better  eye  with  correcting  lenses,  or  if 
his  visual  acuity  is  greater  than  20  200  but  is 
accompanied  by  a  limitation  in  the  fields  of 
vision  such  that  the  widest  diameter  of  the 
visual  field  subtends  an  angle  no  greater 
than  20  degrees. 

The  above  amendments  apply  to  tax  years 
beginning  after  December  31,  1986. 

P.L.  99-514,  51847(b)(3): 

Act  Sec.  1847(b)(3)  amended  Code  Sec. 
151(e)(5)(C)  by  striking  out  "section  37(e)' 
and  Inserting  in  lieu  thereof  "section  22(e)". 

The  above  amendment  is  effective  as  if  In- 
cluded in  the  provision  of  P.L.  98-369  to 
which  such  amendment  relates. 

P.L.  98-369,  5426(a): 

Act  Sec.  426(a)  amended  Sec.  151(e)  by  add- 
ing at  the  end  thereof  a  new  paragraph  (5)  to 
read  as  above. 

The  above  amendment  applies  to  tax  years 
beginning  after  December  31,  1984. 

P.L.  97-34,  5104(c)(1),  (2): 

Amended  Code  Sec.  151  by  striking  out 
"$1,000"  each  place  It  appeared  and  inserting 
In  lieu  thereof  "the  exemption  amount"  and 
by  adding  at  the  end  thereof  new  subsection 
(f),  effective  for  taxable  years  beginning 
after  December  31,  1984. 

P.L.  95-600,  5102(a): 

Amended  Code  Sec.  151  by  striking  out 
"$750"  each  place  it  appeared  and  Inserting 
In  lieu  thereof  "$1000".  effective  for  taxable 
years  beginning  after  December  31,  1978. 


Mr.  DOMENICI.  This  simple  section 
has  mote  than  14  jump  sites  which 
refer  rea(Jers  to  other  sections  of  the 
code  for  additional  information.  With 
all  of  its  complexities,  the  current  In- 
ternal Revenue  Code  still  fails  to  col- 
lect $127  billion  each  year  in  taxes  that 
are  owecj. 

Capital  costs,  which  everybody  is  be- 
ginning: to  understand,  is  the  lifeblood 
of  an  economy  now  and  in  the  21st  cen- 
tury. How  much  can  we  get  capital  for? 
What  do  we  have  to  pay  for  it?  That 
cost  is  one-third  more  than  it  should  be 
if  we  had  an  efficient  Tax  Code.  That 
means  every  time  a  business  borrows 
money  to  grow,  they  pay  about  one- 
third  more  for  that  capital  because  of 
this  Tax  Code  than  if  we  had  one  that 
promoted  savings  and  investment. 

Since  we  started  talking  about  abol- 
ishing the  current  Income  Tax  Code 
and  replacing  it  with  an  unlimited  sav^ 
ings  allowance  tax  to  be  known  as  the 
USA  tax.  we  have  heard  from  hundreds 
of  people  who  have  told  us  about  their 
experiences  with  this  current  code. 

I  have  a  small  business  advocacy 
group  in  New  Mexico.  Every  time  we 
meet,  the  agenda  is  dominated  by  com- 
plaints about  the  Internal  Revenue 
Service  and  the  Internal  Revenue  Code, 
and  the  top  Federal  Government  prob- 
lem that  they  face  is  constantly  fight- 
ing with  the  IRS  over  this  Tax  Code. 

It  is  not  just  small  business.  One  of 
America's  crown  jewels  as  far  as  high- 
technology  companies  Is  concerned 
told  me  they  have  three  IRS  auditors 
who  are  assigned  full-time  to  reviewing 
the  company's  taxes.  As  of  1994,  and 
the  IRS  auditors  were  still  reviewing 
1987  returns. 

Another  company  with  worldwide  op- 
erations told  me  they  rent  time  on  a 
supercomputer  to  calculate  some  of  the 
foreign  tax  credit  provisions. 

Tax  Code  complexity  costs  America 
about  S50  billion  annually  in  compli- 
ance costs. 

I  have  concluded,  and  I  am  joined  by 
my  distijiguished  friend  from  Georgia, 
Senator  Nunn,  that  the  Federal  Tax 
Code  is  un-American  in  spirit,  wrong  in 
principle  because  it  levies  a  double  tax 
on  dividends  and  taxes  savings,  and  it 
discourag'es  risk-taking  and  entrepre- 
neurship  and  the  creation  of  jobs.  It  is 
hostile  to  savings  and  investment,  and 
tilted  in  the  opposite  direction.  It  en- 
courages corporate  management  to  ne- 
glect long-term  investment  in  favor  of 
focusing  on  short-term  profits. 

Now,  we  do  not  want  to  tell  busi- 
nesses what  to  do.  We  want  to  create  a 
code  that  encourages  them  to  do  the 
things  that  are  best  for  our  future. 

The  wfiy  a  country  taxes  its  people 
deeply  influences  its  potential  for  fu- 
ture growth. 

Our  current  code  penalizes  savings  by 
taxing  income  when  it  is  earned  and 
then  taxing  interest  and  dividends  that 
are  generated  by  the  initial  invest- 
ment. When  an  activity  is  penalized  in 


the  code,  it  influences  behavior.  Tax- 
payers do  less  of  those  disfavored  ac- 
tivities, and  the  current  code  is  doing  a 
good  job  of  discouraging  savings. 
Americans  are  only  saving  about  2.8 
percent  of  the  gross  domestic  product. 

The  lack  of  savings  leads  to  a  short- 
age of  investment,  which  in  turn  leads 
to  insufficient  growth,  stagnating  in- 
comes, and  a  loss  of  high-wage  jobs. 

Acknowledgment  of  this  is  rampant. 
Congressional  Budget  Director  Robert 
Reischauer  spoke  to  this  recently.  I 
ask  the  quote  be  made  part  of  the 
Record. 

There  being  no  objection,  the  quote 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

*  *  *  the  best  way  for  the  nation  to  pre- 
pare for  [the]  future  *  *  *  is  to  save  and  In- 
vest more  now.  Greater  investment,  the 
main  engine  of  growth,  would  enlarge  the  fu- 
ture economic  pie  *  *  *.  Investment  In  turn, 
fundamentally  depends  on  the  available  pool 
of  saving,  whether  private  (personal  and  cor- 
porate) or  government  (federal,  state  and 
local)  *  *  *. 

Mr.  DOMENICI.  The  administration 
testified  before  Ways  and  Means  the  de- 
plorable state  of  savings  In  the  United 
States. 

We  believe  that  the  savings  rate  is 
too  low  to  sustain  a  sufficient  level  of 
private  Investment  into  the  next  cen- 
tury. Without  adequate  investment, 
the  continued  healthy  growth  of  the 
economy  is  at  risk. 

Our  prototype  tax  is  a  quest  for  the 
best  tax  system  we  can  develop,  one 
that  should  vastly  expand  the  pool  of 
savings  and  achieve  significant  sim- 
plicity in  that  bargain.  We  estimate 
that  of  the  700  Internal  Revenue  Code 
sections,  over  75  percent  would  be 
eliminated. 

Here  is  the  Tax  Code  in  very  small 
print.  We  need  a  magnifying  glass  to 
read  it.  For  a  tax  lawyer,  there  are  21 
volumes  of  this  code;  21  volumes,  anno- 
tated— that  is  interpretations — and 
case  law  on  this  code,  which,  I  repeat. 
I  do  not  believe  anybody  who  is  the 
least  bit  nearsighted  could  even  read 
this.  They  would  have  to  have  a  mag- 
nifying glass,  it  is  that  tiny. 

Our  tax,  the  prototype  we  are  devel- 
oping, is  a  single  tax  in  two  parts,  a 
tax  on  individuals  and  a  tax  on  busi- 
ness. The  individual  tier  of  the  USA 
tax  system  has  two  characteristics: 
first  of  all,  it  is  progressive,  a  goal 
achieved  through  a  combination  of 
graduated  rates,  exemptions,  and  per- 
sonal deductions;  and  a  family  living 
allowance  for  lower  income  individ- 
uals, the  earned-income  tax  credit.  The 
family  living  allowance  recognizes  that 
every  family's  budget  includes  neces- 
sities and  the  Federal  Government 
should  not  tax  that  portion  of  a  fami- 
ly's monthly  expenses. 

The  net  new  savings  deduction  is  an 
important  feature  of  this  system.  For 
those  would  want  to  expand  IRA's,  this 
IS  the  ultimate  expansion.  It  will  give 
all  Americans,  including  those  of  mod- 


est income,  an  opportunity  to  have 
more  control  over  how  their  income  is 
taxed  each  year.  As  a  consequence,  it 
empowers  taxpayers  to  have  some  say 
in  how_large  their  tax  bill  will  be.  The 
net  savings  deduction  combines  the 
best  tax  policy  of  the  individual  IRA 
accounts  and  the  capital  gains  differen- 
tial. 

The  IRA  debate  usually  focuses  on 
back  end  verus  front  ended;  sophisti- 
cated saver  verus  unsophisticated: 
whether  the  benefit  should  be  limited 
to  people  without  other  pensions  or 
not;  whether  funds  could  be  withdrawn 
for  three  worthy  purposes — first  time 
home  buying,  college  education,  or  cat- 
astrophic medical  expenses,  or  five 
worthy  purposes  adding  long-term  un- 
employment or  caring  for  an  incapaci- 
tated parent;  and  whether  IRA's  add  to 
the  savings  pool  or  merely  divert  as- 
sets from  existing  nontax  preferred  ac- 
counts. 

The  net  new  savings  deduction  in  the 
tax  system  Senator  Nunn  and  I  are  pro- 
posing avoids  all  of  these  arguments. 
First,  it  recognizes  that  savings  and  in- 
vesting is  good  for  the  economy  and 
that  people  shouldn't  be  called  upon  to 
pay  taxes  on  income  that  they  are 
dedicating  to  the  savings  pool. 

It  puts  no  time  constraints  on  the 
savings  or  investment  so  that  individ- 
uals can  move  from  investment  to  in- 
vestment without  tax  consequences  as 
long  as  they  continue  to  save  and  in- 
vest the  proceeds  from  the  preceding 
investment.  In  this  respect  the  net  new 
savings  deduction  is  not  only  an  ex- 
panded, universal  IRA,  it  is  a  new,  and 
improved  capital  gains  mechanism 
which  allows  taxpayers  a  series  of  in- 
vestments and  rollovers  without  incur- 
ring tax  liability. 

Instead  of  a  capital  gains  rate  of  7, 
14,  or  28  percent,  the  net  new  savings 
deduction  works  like  a  zero  rate  on 
capital  gains  as  long  as  the  proceeds 
are  reinvested. 

We  avoid  the  debate  about  whether 
IRA's  add  to  the  savings  pool  or  merely 
divert  assets  from  existing  nontax  pre- 
ferred accounts  because  the  deduction 
only  applies  when  an  individual  has,  at 
the  end  of  the  year  more  saving  than 
he  or  she  had  at  the  beginning  of  the 
year.  Mere  portfolio  shuffling  without 
a  net  addition  to  saving  does  not  result 
in  a  deduction. 

These  are  but  a  few  of  the  features  of 
our  new  tax  system.  We  will  be  intro- 
ducing legislation  which  will  provide 
far  more  detail  in  the  next  few  weeks. 

Now,  I  will  yield  shortly,  because  I 
want  my  friend.  Senator  Nunn,  to  ex- 
plain in  more  detail  how  this  is  going 
to  work.  Let  me  just  suggest  that  the 
deduction  for  personal  savings — that  is, 
deferring  income  if  a  person  saves — 
parallels  business  expense  deductions 
for  capital  investment.  The  former  al- 
lows the  individual  to  defer  tax  on  that 
portion  of  income  that  is  saved  and  ul- 
timately converted  Into  capital.   The 


latter  allows  a  business  to  recover  cap- 
ital before  paying  taxes. 

The  net  new  savings  deduction  maxi- 
mizes choice  and  flexibility.  It  encour- 
ages people  to  save  for  whatever  pur- 
pose they  deem  worthwhile,  not  some 
Government-concocted  list. 

Hopefully,  my  friend,  the  Senator 
from  Georgia,  will  elucidate  on  the  cor- 
porate tax  side.  But  let  me  give  you 
the  main  characteristics: 

It  has  a  flat  tax  on  all  businesses  in- 
cluding corporations,  partnerships,  sole 
proprietorships,  and  other  forms  of 
business  organization.  The  base  is  very 
broad  so  that  the  rate  can  be  quite  low. 

It  includes  an  unlimited  deduction 
for  capital  investment — unrestricted 
expensing.  The  expensing  deduction  al- 
lows a  business  to  recover  capital  be- 
fore being  taxed. 

The  Contract  With  America  recog- 
nizes the  sound  tax  policy  behind 
expensing.  It  proposes  to  increase  the 
current  limit  from  $17,500  to  525,000. 
When  the  National  Federation  of  Inde- 
pendent Business  [NFIB]  testified  be- 
fore the  Ways  and  Means  Committee, 
they  proposed  increasing  the  annual 
expensing  limit  to  $100,000  because  it  is 
the  best  tax  policy  tool  to  encourage 
investment. 

Our  proposal  provides  unlimited 
expensing.  Small  firms  favor  expensing 
for  several  reasons:  It  is  simple,  it 
helps  cash  flow  and  it  encourages  cap- 
ital formation.  Expensing  allows  busi- 
nesses to  escape  the  complexity  associ- 
ated with  calculating  and  tracking  the 
depreciation  schedules  for  every  piece 
of  equipment.  Expensing  is  good  for  all 
businesses,  but  it  is  particularly  at- 
tractive, to  small  businesses  because  it 
helps  them  with  the  day-to-day  cash 
now  problems  that  they  face.  It  allows 
them  to  deduct  more  up  front — putting 
resources  back  in  the  hands  of  the  en- 
trepreneur faster  instead  of  keeping  it 
in  the  hands  of  the  Federal  Govern- 
ment. 

Expensing  helps  firms  who  need 
working  capital  as  well  as  the  entre- 
preneur who  wants  to  expand  his  busi- 
ness through  the  purchase  of  an  impor- 
tant piece  of  productivity  enhancing 
equipment.  Finally,  expensing  is  good 
for  the  economy.  If  businesses  are  al- 
lowed to  write  off  their  investments  in 
the  year  they  are  purchased  businesses 
are  much  more  likely  to  make  such"  in- 
vestments, thereby  increasing  jobs  and 
economic  growth. 

As  we  started  to  design  the  Unlim- 
ited Savings  Allowance  Tax  Act  [USA] 
we  made  certain  general  assumptions: 

Raise  as  much  revenue  as  the  current 
code:  corporations  and  businesses 
would  continue  to  shoulder  the  same 
share  of  the  total  revenue  burden  as 
under  current  law. 

Retain  current  code  progressivity  so 
that  high-income  earners  in  the  top  20 
percent,  sls  a  group  would  pay  no  more, 
and  no  less  in  taxes.  The  bottom  20  per- 
cent  of  the   taxpayers   would   see   no 


change,  as  a  group  in  their  share  of  the 
tax  burden.  The  same  would  be  true  of 
each  20  percent  or  quintile. 

Improve  competitiveness  of  our  ex- 
ports by  designing  the  system  to  meet 
international  trade  rules.  This  border 
adjustability  allows  a  country's  ex- 
ports to  leave  the  producing  country 
without  including  a  tax  burden  in  its 
export  price.  Border  adjustability  is  en- 
joyed by  many  of  our  competitors,  yet 
unless  we  sack  the  Federal  income  tax, 
this  advantage  will  not  be  available  to 
our  exporting  companies. 

Provide  unlimited  expensing  for  busi- 
nesses making  capital  investments  and 
an  unlimited  deduction  for  personal 
saving. 

Senator  Nunn  and  I  cochaired  the 
Strengthening  of  America  Conamission. 
This  Commission  was  established  by 
the  Center  for  Strategic  and  Inter- 
national Studies  [CSIS].  The  purpose  of 
the  Commission  was  to  develop  policies 
to  put  our  fiscal  house  in  order.  One  of 
the  major  recommendations  was  to 
abolish  the  current  income  tax  system 
and  to  replace  it  with  the  tax  system 
we  have  been  talking  about  today. 
That  bipartisan  Commission  deserves  a 
lot  of  recognition  for  their  work  on 
this  project. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr, 
Kyl).  The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  join  my 
friend  from  New  Mexico,  Senator  Do- 
MENici,  to  discuss  the  proposal  that  he 
has  briefly  described.  I  certainly  join 
him  completely  in  his  analysis  of  the 
current  Tax  Code.  In  my  view,  it  is  bro- 
ken and  it  cannot  be  fixed.  We  have  to 
replace  It.  That  is  what  the  Nunn-Do- 
menici  proposal  is  all  about  and  one 
that  we  will  be  introducing  sometime 
during  the  month  of  February.  It  is  in 
the  drafting  stage  now.  It  will  require 
review. 

We  certainly  will  be  introducing  it  in 
the  spirit  of  welcoming  both  debate, 
constructive  suggestions,  and  even  con- 
structive criticism,  because  we  believe 
it  is  going  to  be  a  major  change  in  the 
way  America  taxes  itself  and  the  way 
America  saves  money  and  the  way 
America  invests  money. 

I  believe  it  is  going  to  have  a  tremen- 
dous effect  on  the  American  economy 
over  a  period  of  time  if  it  is  enacted 
and  implemented,  and  we  hope  it  will 
be. 

Mr.  President,  in  the  coming  days, 
many  proposals  to  change  different 
components  of  the  Tax  Code  are  likely 
to  come  before  the  Senate — initiatives 
to  expand  IRA's,  to  which  the  Senator 
from  New  Mexico  referred:  accelerate 
depreciation  of  business  investments: 
provide  differential  tax  treatment  for 
gains  on  capital  investment;  and  other 
proposals. 

What  drives  these  and  similar  propos- 
als is  the  important  truth  that  the  cur- 
rent Tax  Code  penalizes  the  efforts  of 
individuals  and  businesses  to  save  and 


invest  more  of  their  current  income  to 
pay  for  future  obligations  and  to  en- 
sure future  prosperity. 

My  colleague  from  New  Mexico  and  I 
believe  we  must  raise  the  national 
level  of  savings.  If  someone  does  not 
agree  with  that,  then  they  will  not 
favor  this  change.  If  they  do  agree  with 
it,  then  I  think  there  is  a  tremendous 
challenge  here  to  make  the  changes 
that  we  are  talking  about. 

Higher  levels  of  savings  lead  to  high- 
er levels  of  investment.  Higher  levels 
of  investment  lead  to  higher  productiv- 
ity. It  is  only  thrqugh  higher  produc- 
tivity that  we  can  improve  our  Na- 
tion's economy  and  its  capacity  to  cre- 
ate more  and  better  jobs  for  our  people 
and  ultimately  a  higher  standard  of 
living  for  our  people.  So  that  is  the 
chain  on  which  we  have  to  focus.  Sav- 
ings in  this  country  will  eventually 
pay  off  in  terms  of  the  standard  of  liv- 
ing of  the  American  people. 

Senator  Domenici  and  I  do  not  think, 
however,  that  incremental  changes  will 
be  equal  to  the  large  task  before  us. 
Our  fear  is  that  incremental  changes, 
however  well-intentioned,  will  com- 
plicate an  already  Byzantine  Tax  Code 
without  yielding  the  new  savings  and 
investments  that  all  of  us  seek.  There 
is  a  better  way. 

In  a  few  weeks,  we  will  introduce  a 
comprehensive  proposal  to  replace  the 
individual  and  corporate  income  tax 
with  an  alternative  that  will  accom- 
plish everything  the  piecemeal  reform 
attempts  tried  to  accomplish  and 
much,  much  more.  We  believe  this  sort 
of  fundamental  reform  is  essential,  and 
we  also  believe  it  is  within  the  capac- 
ity of  the  Congress  to  enact. 

After  careful  consideration.  Senator 
Domenici  and  I  agree  that  if  we  are  se- 
rious about  our  Nation's  future,  we 
must  scrap  the  current  tax  system  and 
put  in  its  place  a  system  that  works. 
What  do  we  mean  by  a  system  that 
works?  We  mean  a  system  that  encour- 
ages savings  and  investment.  We  mean 
a  system  that  is  perceived  to  be  fair  by 
the  American  people.  We  mean  a  sys- 
tem that  is  understandable.  We  mean  a 
system  that  wrings  fewer  dollars,  less 
forms,  less  paperwork,  less  complica- 
tion, less  litigation,  and  less  sweat 
from  our  citizens  and  businesses  in  try- 
ing to  comply  with  it. 

We  mean  a  system  attuned  to  inter- 
national competitive  realities,  and  I 
will  speak  more  on  that  in  a  moment. 
We  mean  a  system  that  is  fiscally  re- 
sponsible. There  is  no  point  in  creating 
a  new  Tax  Code  that  increases  private 
sector  components  of  national  savings 
while  squandering  the  public  sector 
component  of  savings  by  allowing  our 
deficit  to  balloon. 

We  call  our  new  tax  system  the  USA 
tax  system,  or  the  unlimited  savings 
allowance  tax  system.  It  is  a  single  in- 
tegrated tax  in  two  basic  parts:  a  low 
flat  tax  on  all  businesses  and  a  progres- 
sive tax  on  individual  incomes.  These 


two  pares  flow  together.  It  is  impor- 
tant that  people  not  separate  them  in 
their  own  mind  because  if  they  do,  they 
will  not  grasp  the  significance  of  the 
whole  concept. 

This  proposal  allows  an  unlimited  de- 
duction at  the  business  level  for  capital 
investment  and,  most  important,  it 
permits  all  citizens  an  unlimited  de- 
duction for  the  amount  of  their  annual 
incomes  that  they  save  and  invest.  The 
USA  tax  system  directly  and  system- 
ically  addresses  our  saving  and  invest- 
ment problem. 

To  the  individual,  the  USA  tax  sys- 
tem says.  "If  you  choose  to  defer  some 
of  your  current  consumption  in  favor 
of  savings  income  for  your  future  and 
the  future  of  your  children,  the  Tax 
Code  will  not  penalize  you  for  doing 
so." 

And  txi  the  business  enterprise, 
whether  inery  small  or  very  large,  man- 
ufacturing, service,  or  agriculture,  the 
USA  tax  system  says,  "If  you  choose  to 
invest  your  profits  in  a  new  machine  or 
a  new  process  that  will  help  you  grow 
and  put  more  people  to  work,  the  Tax 
Code  will  help  make  this  feasible."  The 
USA  tax  system,  by  its  very  nature, 
would  align  the  way  we  tax  with  our 
common  desire  to  provide  our  people 
with  a  better  future,  a  better  tomor- 
row. 

Let  me  turn  briefly  to  a  description 
of  how  both  the  individual  side  and  the 
business  side  would  work  and  mesh  to- 
gether. Under  the  USA  tax  system,  in- 
dividual income  tax  would  be  defined 
much  the  same  as  it  Is  today.  But — and 
here  is  the  crucial  difference — tax- 
payers would  have  the  right  to  sub- 
tract the  amount  they  saved  and  in- 
vested from  what  they  earned  during 
the  year  before  they  pay  their  tax.  The 
balance  would  be  subject  to  tax. 

Let  me  make  it  clear  that  the  USA 
individual  tax  defines  savings  as  "net 
new  savings."  There  will  be  no  deduc- 
tion for  a  mere  portfolio  shifting.  Tax- 
payers only  receive  credit  for  net  addi- 
tions to  their  savings.  At  the  same 
time,  however,  the  USA  individual  tax 
places  no  limit  on  the  amount  of  an  in- 
dividual's net  new  savings  that  he  or 
she  may  deduct  from  gross  income.  Nor 
must  that  savings  be  limited  to  a  spe- 
cific use,  such  3.5  retirement. 

Ultimately,  the  unlimited  savings  al- 
lowance Is  about  giving  taxpayers 
greater  f:?eedom  and  responsibility,  the 
freedom  to  save  as  much  as  they  want 
and  the  rcBponsibility  to  save  for  what- 
ever is  important  to  them. 

Along  with  a  savings  allowance,  the 
USA  individual  tax  includes  a  few 
other  deductions,  only  a  few  because 
for  every  deduction  we  add,  marginal 
tax  rates  must  increase  in  order  to 
raise  the  same  amount  of  revenue. 

The  most  important  deduction  is  a 
generous  family  living  allowance  al- 
ready referred  to  by  my  friend  from 
New  Mexico.  It  is  similar  to  but  much 
larger  than  the  current  standard  de- 


duction. By  providing  a  family  living 
allowance,  we  ensure  that  working 
Americans  on  the  low  end  of  the  eco- 
nomic ladder  are  not  taxed  on  essential 
spending  for  food,  shelter,  and  the 
other  necessities  of  life. 

The  USA  individual  tax  retains  the 
current  deduction  for  home  mortgage 
interest  and  for  contributions  to  char- 
ity. It  also  allows  a  deduction  for  tui- 
tion expenses,  for  postsecondary  edu- 
cation, whether  college,  trade  or  voca- 
tional school,  or  remedial  education. 

This  innovation  recognizes  the  im- 
portance of  investment  in  our  young 
people  and  really,  for  that  matter,  in 
adults  who  want  to  have  continuing 
education  as  a  key  component  of  our 
future  prosperity.  Our  prosperity  de- 
pends not  only  on  financial  capital  but 
also  on  human  capital,  and  this  pro- 
posal recognizes  that  essential  fact. 

It  parallels  the  deduction  of  the  USA 
business  tax  allowance  for  investments 
in  physical  capital.  Once  the  taxpayer 
has  calculated  his  or  her  gross  income 
and  subtracted  the  allowable  deduc- 
tions, the  remainder  is  subject  to  tax. 

Let  me  make  it  clear,  our  USA  indi- 
vidual tax  proposal  will  have  graduated 
rates.  On  the  individual  side,  we  are 
proposing  a  progressive  system,  not  a 
flat  tax.  I  do  not  believe  it  is  nec- 
essary, nor  desirable,  to  abandon  fair- 
ness in  order  to  fashion  a  simpler,  more 
efficient,  growth-oriented  Tax  Code. 
There  will  be  those  who  want  to  move 
toward  a  flat  tax.  Our  system  is  not  in- 
compatible with  that,  but  I  believe  my- 
self that  we  should  retain  the  current 
progressive  system  based  on  the 
amount  of  income  that  a  person  takes 
in,  less  the  savings  that  they  make. 

I  think  everyone  should  recognize, 
however,  marginal  rates,  higher  rates 
at  the  margin,  will  not  have  anything 
like  the  same  effect  they  have  today 
because  these  will  be  marginal  rates 
after  deferring  the  tax  by  deducting 
saving  and  investment,  a  totally  dif- 
ferent psychology,  and  I  hope  people 
stop  and  think  about  that  as  they 
weigh  the  question  of  flat  versus  pro- 
gressive taxation. 

Under  the  USA  individual  tax.  lower 
income  working  Americans  are  allowed 
a  tax  credit  for  their  portion  of  the 
payroll  tax.  The  USA  individual  tax 
also  retains  the  earned  income  tax 
credit. 

Mr.  President,  the  most  regressive 
part  of  our  current  Tax  Code  and  one  of 
the  things  that  happened,  most  regret- 
tably, in  the  1980's.  is  that  low-  and  me- 
dium-income people  basically  had  a 
much  higher  percent  of  their  money 
going  into  overall  taxation,  because 
while  the  income  tax  came  down  where 
they  would  be  taxed  at  lower  rates,  the 
FICA  tax.  the  self-employment  tax, 
and  the  tax  on  a  checkoff  on  employees 
went  up  and  went  up  very  signifi- 
cantly. 

There  are  many  thousands,  perhaps 
millions,  of  Americans  who  pay  more 


in  the  FICA  tax  than  they  do  in  income 
tax.  So  what  we  are  doing  in  this  pro- 
posal— and  this  is  a  strong  element  of 
fairness  to  those  of  modest  incomes — is 
we  are  giving  those  people  a  credit 
back  against  taxes  for  the  employee 
portion  of  Social  Security.  We  also  are 
giving  a  credit  back  to  the  businesses— 
and  I  will  mention  that  in  a  moment — 
for  their  portion.  This  ensures  fair 
treatment  for  people  of  modest  means. 

The  payroll  tax  credit  mitigates  that 
tax's  harsh  regressivity  while  preserv- 
ing the  financial  foundation  of  the  So- 
cial Security  system.  We  do  not  in  any 
way  affect  the  amount  of  money  going 
into  the  Social  Security  system,  and  I 
think  people  who  are  concerned  about 
that  should  recognize  the  same  amount 
of  money  will  go  in  from  employees 
and  employers. 

The  simplicity  gains  of  the  USA  indi- 
vidual tax  are  obvious.  The  administra- 
tive apparatus  to  collect  the  tax  is  al- 
ready in  place.  We  do  not  have  to  have 
a  new  administrative  apparatus  which 
would  be  required  under  anything  like 
a  VAT. 

From  the  perspective  of  both  the  tax- 
payer and  tax  collector,  adjusting  to 
this  new  tax  will  be  both  feasible  and. 
I  believe,  understandable. 

At  the  same  time,  from  the  perspec- 
tive of  the  philosophy  of  taxation,  the 
change  portended  by  the  USA  individ- 
ual tax  could  not  be  more  profound. 
Profound  change  is  what  we  call  for. 

First,  our  tax  proposal  would  rid  the 
system  of  the  current  crippling  double 
taxation  of  savers.  Under  the  present 
Tax  Code,  savers  are  taxed  once  on  the 
income  saved  and  again  on  the  returns 
to  those  savings.  This  is  the  fundamen- 
tal, inescapable  reason  why  the  Tax 
Code  today  is  antisaving.  The  USA  in- 
dividual tax  would  tax  every  dollar  of 
income  once  and  only  once. 

Just  as  important,  under  the  USA  in- 
dividual tax.  each  dollar  is  taxed  when 
it  is  removed  from  the  society's  sav- 
ings pool,  not  before.  I  think  people 
have  to  understand  that  savings  goes 
to  the  benefit  of  all  Americans,  not 
just  the  person  saving.  That  savings 
pool  is  where  we  get  our  capital  for 
business,  for  investment,  for  auto- 
mobile loans,  for  home  loans.  So  the 
more  that  savings  pool  increases,  the 
better  off  we  all  are.  and  that  is  an  im- 
portant part  of  this  philosophy. 

Based  on  the  history  of  the  world, 
not  just  the  United  States,  it  is  my 
view  we  will  always  have  taxes  to  pay 
as  long  as  we  have  civilization,  but  is  it 
not  better  to  tax  people  when  they 
take  out  of  society's  common  savings 
and  investment  pot  rather  than  when 
they  put  money  into  this  pot?  That, 
again,  is  the  philosophy  of  what  we  are 
talking  about. 

The  USA  individual  tax,  by  deferring 
the  tax  on  saved  income,  does  just 
that. 

When  Senator  Domenici  and  I  intro- 
duce our  USA  tax  proposal— and  hppe- 
fully  that  will  be,  certainly  it  will  be. 


in  the  month  of  February — we  will 
specify  an  individual  rate  structure  de- 
signed to  collect  the  same  amount  of 
money  raised  by  the  current  personal 
income  tax.  Correspondingly,  the  USA 
business  tax,  which  I  will  describe  In  a 
moment,  will  raise  the  same  amount  of 
money  as  the  current  business  income 
tax  produces.  There  is  no  shell  game 
here.  We  are  not  trying  to  shift  the  tax 
burden  from  business  to  the  individual 
or  from  the  rich  to  the  poor  or  vice 
versa.  We  are  not  looking  for  that  elu- 
sive fellow  behind  the  tree  that  the 
Senator  from  Louisiana,  Senator  Long, 
used  to  talk  about  with  such  great 
humor  and  with  such  great  specificity 
to  the  point  being  made  in  the  debate 
that  was  taking  place  then  and  contin- 
ues to  take  place,  always  looking  for 
someone  else  to  tax. 

In  the  final  analysis,  everybody  pays 
taxes.  That  is  not  going  to  change.  We 
are  not  offering  a  tax  cut  or  tax  in- 
crease. We  are  proposing  a  change  in 
the  way  our  democracy  raises  revenue. 

With  that  in  mind,  let  me  describe 
the  second  component  of  our  new  tax 
proposal,  the  USA  business  tax. 

Under  the  USA  business  tax,  all  busi- 
nesses, corporate  and  noncorporate, 
would  be  taxed  the  same.  Firms  would 
deduct  expenses  from  gross  sales  to  de- 
termine gross  profits  as  they  do  today. 
From  those  profits,  they  would  also  be 
permitted  to  deduct  the  full  cost  of  all 
investments  in  new  plant  and  equip- 
ment in  the  year  the  funds  are  ex- 
pended. 

These  investments  work  for  all  of 
us — not  just  the  company  investing  but 
the  people  who  have  jobs,  the  people 
who  buy  the  products,  and  the  people 
who  basically  invest  in  the  business. 

The  balance  would  be  taxed  at  a  low 
and  flat  rate.  We  now  estimate  this 
rate  to  be  approximately  10  percent. 
That  is  not  absolutely  precise,  but 
when  people  are  looking  at  this  busi- 
ness tax  and  the  fundamental  changes 
made  in  it,  they  need  to  understand  we 
are  not  talking  about  the  same  rate 
structure  as  today.  We  are  talking 
about  a  dramatically  lower  rate,  but 
we  are  applying  it  to  all  businesses,  not 
simply  corporations. 

Beyond  allowing  an  immediate  de- 
duction for  investments  in  future 
growth,  the  USA  business  tax  would  be 
border  adjustable.  That  is  enormously 
important.  Products  made  in  America 
and  exported  would  not  be  taxed.  I  re- 
peat that,  because  it  is  fundamental 
and  it  is  important.  Products  made  in 
America  and  exported  would  not  be 
taxed.  However,  when  a  company,  for- 
eign or  American  owned,  manufactures 
abroad  and  sells  into  the  U.S.  market, 
the  company  is,  through  the  operations 
of  a  new  import  levy,  taxed  essentially 
the  same  as  if  the  factory  were  located 
in  the  United  States.  Products  coming 
in  will  be  taxed  the  same  as  products 
sold  in  America. 

Moreover,  the  USA  business  tax  ap- 
plies only  to  business  income  generated 


in  the  United  States.  Profits  earned  by 
American  companies  overseas  would 
not  be  included  in  the  new  tax  base, 
while  the  profits  of  subsidiaries  of  for- 
eign corporations  located  in  America 
would  be. 

In  other  words,  this  is  a  territorial 
tax.  It  eliminates  enormous  complex- 
ity. It  encourages  exports,  and  it  levels 
the  playing  field  in  terms  of  businesses 
in  this  country  competing  with  busi- 
nesses all  over  the  world. 

By  rebating  the  tax  on  American  ex- 
ports and  by  making  U.S.  subsidiaries 
of  foreign  companies  pay  their  fair 
share  of  tax,  the  United  States  would 
with  the  USA  Tax  Code  in  one  stroke^ 
attune  our  Tax  Code  to  world  competi- 
tive realities. 

To  enjoy  the  benefits  of  the  export 
rebate,  under  current  international 
trade  agreements,  we  have  to  include 
wages  in  the  business  tax  base.  Many 
will  be  concerned  about  that.  But  there 
are  two  important  things  to  remember. 
First,  our  business  tax  rate  will  be 
quite  low — 10  percent  or,  hopefully, 
even  less — after  we  go  through  transi- 
tion. Second,  under  our  proposal,  busi- 
nesses would  receive  a  credit  for  the 
employer  share  of  the  payroll  tax 
against  their  taxes  owed  to  the  amount 
of  $7.65,  again  a  very  important  con- 
cept. 

The  combination  of  the  low,  flat  rate 
and  the  payroll  tax  credit  means  that 
inclusion  of  wages  in  the  gross  tax  base 
will  for  most  businesses  result  in  a 
comparatively  small  amount  of  tax. 
And  do  not  forget,  under  the  USA  busi- 
ness tax,  unlike  the  current  code,  firms 
would  have  the  advantage  of  a  tax  re- 
bate on  their  exports  and.  more  fun- 
damentally, the  opportunity  to  expense 
the  capital  investment  necessary  to 
raise  productivity  and  create  better 
and  higher  paying  jobs. 

While  I  have  described  the  USA  busi- 
ness and  individual  tax  apart  from  one 
another,  it  is  essential  to  regard  them 
as  comprising  a  single  tax  levied  at  two 
places:  at  the  level  of  the  firm  where 
the  wealth  is  created  and  at  the  level 
of  the  individual  where  the  wealth  is 
received.  The  key  to  the  USA  tax  sys- 
tem and  what  makes  it  work  is  the  fun- 
damental principle  of  the  saving  deduc- 
tion for  the  individual  taxpayer. 

The  deduction  for  individual  saving 
permits  a  new  perspective  toward  de- 
signing the  business  tax.  Because  indi- 
vidual saving'^  exempt  under  our  pro- 
posal, it  eliminates  enormous  complex- 
ities in  the  Tax  Code.  There  is  no  rea- 
son to  be  concerned  under  our  proposal 
about  people  sheltering  their  savings  In 
corporations.  This  drives  a  huge  por- 
tion of  the  complexity  of  the  Tax  Code. 
We  do  not  need  elaborate  rules  to  force 
businesses  to  distribute  sheltered  sav- 
ings. 

In  an  economy  with  a  gross  domestic 
product  of  over  $6  trillion,  taxation 
will  never  be  a  completely  simple  af- 
fair. But  because  the  USA  tax  system 


eliminates  the  need  for  rules  against 
sheltering  and  because  it  is  based  on 
cash  rather  than  accrual  accounting,  it 
promises  real  advances  In  simplicity 
and  clarity. 

On  the  day  of  its  enactment,  as  the 
Senator  from  New  Mexico  has  already 
stated,  whole  volumes  of  the  Tax  Code 
complications  would  fall  away  Into 
welcome  oblivion.  The  tax  shelter  in- 
dustry would  shrink  and  compliance 
costs  would  plummet.  There  would  be 
no  more  fights  over  capital  gains.  All 
income  would  be  treated  alike.  The 
wage  earner  that  earns  $40,000  a  year 
would  have  his  income  treated  the 
same  as  someone  who  has  $40,000  in 
capital  gains. 

The  key  is  what  they  would  do  with 
it.  The  capital  gains  debate  would  be 
over.  If  it  is  reinvested,  then  the  tax- 
ation on  it  would  be  deferred.  If  it  Is 
not  reinvested,  if  It  Is  consumed,  then 
ordinary  tax  rates  would  apply.  And 
that  would  be  the  same  for  the  factory 
worker  as  for  the  Investor  who  sits  at 
home  with  stock  investments  or  bond 
Investments  or  other  kinds  of  Invest- 
ments. 

There  would  be  no  more  fights  over 
capital  gains.  Investment  tax  credits, 
accelerated  depreciation,  individual  re- 
tirement accounts,  and  other  targeted 
Incentives  for  saving.  The  USA  tax  sys- 
tem eliminates  these  issues  because  it 
offers  a  blanket  deduction  for  personal 
saving  and  business  Investment. 

Mr.  President,  Senator  Domenici  and 
I  want  to  simplify  the  Tax  Code  and 
make  sure  it  serves  the  long-term  na- 
tional interest  by  encouraging  growth 
and  a  higher  standard  of  living.  There 
Is  a  direct  connection  between  savings 
and  real  income  for  our  people.  We 
need  more  thrift  not  for  thrift's  sake 
but  because  our  willingness  to  save  and 
invest  today  means  more  jobs  and 
greater  wealth  tomorrow — more  ability 
to  consume  tomorrow.  Our  parents 
saved  to  provide  us  with  our  current 
prosperity;  we  owe  the  next  generation 
no  less. 

A  good  way  to  begin  Is  to  understand 
that  the  current  tax  system  is  broken 
and,  in  my  opinion.  It  cannot  be  fixed. 
In  a  very  real  way,  it  has  abetted  our 
Irresponsible  tendency  to  live  beyond 
our  means.  Our  current  Tax  Code,  I  be- 
lieve, must  be  abolished  and  replaced. 

We  must  begin  anew.  The  USA  tax 
system  provides  a  way  to  eliminate  the 
cynical  complexities,  the  special  sub- 
sidies, the  crippling  biases  present  in 
the  current  code.  By  accomplishing 
real  reform  of  the  tax  system,  this  Con- 
gress can  take  a  giant  step  toward  se- 
curing our  future. 

Mr.  President,  I  thank  the  patience 
of  the  others  on  the  floor.  Senator 
Kempthorne  and  others,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


UNFUNDED  MANDATE  REFORM 
ACT 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  t^me  prior 
to  a  motion  to  table  the  Boxer  amend- 
ment. No.  201,  be  limited  to  30  minutes 
equally  divided  in  the  usual  form  and 
that  following  the  conclusion  or  yield- 
ing back  of  time  the  majority  manager 
or  his  designee  be  recognized  to  make  a 
motion  to  table  the  Boxer  amendment. 
No.  201. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President.  I  am 
very  pleased  to  be  able  to  offer  this 
amendment.  I  wanted  to  clarify  the 
reason  why  I  second-degreed  my  own 
amendment. 

Late  Last  night  we  presented  our  sec- 
ond-degree— actually  we  wanted  to 
modify  our  initial  amendment  and  we 
were  told  there  would  be  no  unani- 
mous-consent agreement  to  the  modi- 
fication. The  modification  is  very  im- 
portant. I  will  get  into  that.  But  I 
wanted  to  make  sure  the  manager  of 
the  bill  understood  that  I  was  not 
meaning  to  surprise  him,  I  just  was 
acting  because  I  was  not  able  to  modify 
my  amendment. 

I  also  want  to  say  to  the  manager — 
actually  to  both  managers  — that  they 
are  doliig  a  terrific  job  of  moving  this 
bill  along.  I  think  we  are  in  fact  mak- 
ing good  progress.  I  think  the  Amer- 
ican people  understand  better  what  it 
is  we  are  doing. 

This  Is  the  first  day  I  have  spoken  on 
this  bill  when  I  did  not  have  my  charts 
behind  me  that  show  what  I  call  an  in- 
credible bureaucracy  that  is  growing 
up  as  a  result  of  S.  1,  which  Is  very 
much  changed  from  the  Initial  un- 
funded mandates  bill  that  I  supported 
last  year.  Yesterday  I  was  very  heart- 
ened to  see  that  44  Members  of  this 
U.S.  Senate  voted  to  add  as  an  excep- 
tion to  that  bureaucracy,  any  law  that 
deals  with  our  most  vulnerable  popu- 
lations—namely our  children  under  5. 
our  pregnant  women,  and  our  frail  el- 
derly. We  do  not  want  to  have  this  U.S. 
Senate— or  at  least  I  hope  we  do  not 
want  to  have  It  tied  up  In  knots  when 
it  comes  to  dealing  with  those  popu- 
lations. 

I  was  rather  surprised  to  see  the  Re- 
publicans again  vote  in  lockstep 
against  that  amendment  which  is  a 
commonsense  amendment.  I  am  happy 
we  did  get  one  Republican  to  cross  that 
line.  Senator  Specter.  I  thank  him  for 
that  show  of  independence. 

I  have,  after  this  amendment,  an- 
other amendment  dealing  with  an  ex- 
ception to  the  bill  as  it  relates  to  child 
pornography,  child  sexual  abuse,  and 
child  labor  laws.  We  will  be  debating 
that,  hopefully,  later  in  the  day. 

Let  me  talk  a  little  bit  about  this 
amendment.  When  we  talk  about  un- 
funded mandates,  I  think  it  fair  to  say 
that  In  California  the  mother  of  all  un- 
funded mandates  is  the  unreimbursed 
costs  from  Illegal  immigration.  Why  do 
I  say  that?  It  Is  because  California  gets 
almost  one-half  the  number  of  illegal 
Immigrants  coming  into  the  country. 
We   put  the  number  of  illegal  immi- 


grants in  our  State  at  about  1.7  million 
people.  The  children  go  to  schools;  it 
costs  the  taxpayers  money.  People  get 
sick:  and  it  costs  the  taxpayers  money. 
Illegal  immigrants  are  incarcerated; 
and  it  costs  the  taxpayers  money.  Sim- 
ply, in  this  amendment  we  are  saying: 
Pay  attention  to  this  unfunded  man- 
date that  Is  really  wreaking  havoc  on 
our  State. 

The  people  In  our  State  voted  for 
prop  187,  a  very  controversial,  a  very 
controversial  measure.  They  voted  for 
it  because,  I  believe,  they  wanted  to 
send  a  message  to  this  U.S.  Senate,  to 
this  Congress,  and  to  our  President: 
Help  us.  This  is  not  fair.  Although  we 
are  doing  more  to  control  the  border 
we  are  not  doing  enough  and  we  are 
continuing  to  have  to  deal  with  this 
Issue. 

So.  what  I  simply  do  In  this  amend- 
ment is  ask  that  not  later  than  3 
months  after  the  date  of  enactment, 
the  Advisory  Commission  shall  develop 
a  plan  for  reimbursing  States,  local 
and  tribal  governments  for  the  costs 
associated  with  providing  services  to 
Illegal  immigrants  based  on  the  best 
available  cost  and  revenue  estimates. 

Let  me  underscore  that.  Illegal  im- 
migrants do  pay  taxes  in  many  cases 
and  those  are  revenues.  But  the  GAO 
report  that  I  asked  for  shows  us  very 
clearly  there  is  a  very  large  net  cost  to 
my  State  of  California  of  approxi- 
mately $1.4  billion.  So  we  asked  this 
Advisory  Commission  to  look  at  the 
costs  to  educate.  Incarcerate,  and  to 
provide  medical  care  for  these  illegal 
Immigrants.  And  then  we  say  that  the 
Advisory  Commission  come  In  with  a 
plan  for  reimbursement;  and  that  the 
appropriate  Federal  agencies  shall  be 
authorized  to  expend  such  sums  that 
are  necessary  to  fulfill  the  plan  for  re- 
imbursement described  in  this  section. 

So  it  Is  not  just  talk.  It  Is  action.  It 
is  not  just  process.  It  says  this  is  a  real 
unfunded  mandate.  This  is  the  oppor- 
tunity on  S.  1  to  address  it  and  let  us 
move  forward. 

Mr.  President,  I  retain  the  remainder 
of  my  time. 

I  ask  how  much  time  I  do  have  left? 
May  I  ask  through  the  Chair,  how 
much  time  I  have  left? 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  Cali- 
fornia has  10  minutes  remaining. 

Mrs.  BOXER.  I  will  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  Is  recognized. 

Mr.  KYL.  Mr.  President,  let  me  first 
of  all  express  to  the  Senator  from  Cali- 
fornia my  understanding  of  the  proce- 
dure from  last  night.  There  was  a  mis- 
understanding about  the  acceptance  of 
the  substitute  language.  There  was  cer- 
tainly no  intent  to  deny  the  oppor- 
tunity to  present  this  language. 

I  also  want  to  say  I  agree  very  much 
with  the  spirit  In  which  the  Senator  of- 
fers this  amendment.  My  State  of  Ari- 
zona suffers  relatively  "from  the  same 
kind  of  expenses  that  are  imposed  on 
States  like  California  and  other  border 
States  that  have  experienced  a  tremen- 
dous increase  In  illegal  immigration — 
over  the  last  several  months  In  par- 
ticular, but  certainly  over  the  last  few 
years.  In  fact,  it  is  estimated  in  the 


State  of  Arizona  the  cost  of  incarcerat- 
ing illegal  felons  In  our  prisons  is  in 
the  neighborhood  of  $100  million. 

This  year,  just  in  the  first  few  weeks 
of  this  year,  the  Tucson  sector  has  ex- 
perienced record  high  apprehensions  of 
Illegal  Immigrants  coming  across  the 
border,  part  of  which  Is  due  to  the  addi- 
tional agents  put  In  California  and 
Texas  and  therefore  illegal  immigra- 
tion appears  to  be  funneling  through 
Arizona.  So  my  State  Is  certainly  expe- 
riencing this  problem. 

I  have  been  trying  to  work  with  the 
Attorney  General  to  have  an  allocation 
of  more  agents  for  the  Arizona  border 
to  prevent  this  problem  and  the  attend- 
ant expenses.  So  I  certainly  understand 
the  problem  and  associate  myself  with 
the  remarks  of  the  Senator  from  Cali- 
fornia about  the  need  to  begin  this  re- 
imbursement process. 

Under  the  crime  bill,  of  course,  last 
year  $1  billion  was  authorized  for  reim- 
bursement for  incarceration  of  illegal 
aliens.  The  first  tranche  of  that  money 
has  come  to  the  States,  but  it  is  not 
enough.  Where  I  disagree  with  the  Sen- 
ator from  California,  and  why  I  will  be 
moving  to  table  the  amendment,  has  to 
do  with  the  fact  that  this  amendment 
Is  not  well  drawn  and  is  in  the  wrong 
place.  It  has  no  business  on  the  un- 
funded mandates  legislation.  And  sec- 
ond, it  is  not  really  necessary. 

The  Immigration  Reform  Act  of  1990 
establishes  a  commission  to  study  pre- 
cisely the  costs  that  are  involved  here, 
the  costs  associated  with  providing 
services  to  illegal  immigrants.  As  a 
matter  of  fact,  it  calls  for  a  report.  Be- 
cause the  Appropriations  Committee 
last  year  felt  that  this  was  so  impor- 
tant, it  appropriated  an  additional 
$400,000  beyond  the  request  in  order  to 
expedite  this  report. 

As  a  matter  of  fact,  let  me  read  from 
the  report  language  from  the  appro- 
priations committee.  The  committee 
says: 

The  Committee  Is  supportive  of  the  Com- 
mission on  Immigration  Reform's  mandate 
and  the  request  for  funds  as  submitted.  In  re- 
viewing the  broad  range  of  Issues  to  be  exam- 
ined by  the  Commission,  however,  the  Com- 
mittee is  particularly  concerned  about  the 
quality  of  the  data  currently  available  on 
the  costs  and  benefits  of  Immigrants,  espe- 
cially unauthorized  Immigrants,  and  the 
vast  range  of  estimates  on  this  topic. 

Then  the  committee  concludes: 
To  that  end,  the  Committee  has  Included 
S400.000  above  the  request  to  enable  the  Com- 
mission to  join  with  the  National  Academy 
of  Sciences  in  a  collaborative  effort  to  ad- 
dress these  methodological  issues  and  pro- 
vide a  higher  level  of  credibility  to  Immigra- 
tion cost  data. 

It  is  my  belief  that  when  this  infor- 
mation is  available  it  will  be  impera- 
tive for  the  Federal  Government  to 
then  establish  a  plan  for  reimburse- 
ment of  States  for  the  expenses  attend- 
ant to  the  Government's  failure  to  con- 
trol the  border.  But  that  Is  different 
from  an  unfunded  mandates. 

I  would  like  to  take  us  "back  to  the 
bill.  The  Presiding  Officer  authored 
this  bill,  and  understands  full  well  that 
it  is  designed  to  deal  with  the  problem 
of  unfunded  Federal  mandates  and  the 


costs  associated  with  the  illegal  Immi- 
^ation  are  not  unfunded  mandates. 

They  are.  rather,  costs  associated 
with  the  failure  of  the  Federal  Govern- 
ment to  perform  an  obligation  which 
we  all  recognize  it  has  to  perform.  But 
it  is  not  an  unfunded  mandate. 

This  amendment  of  the  Senator  from 
California  amounts  to — in  fact,  it  is  an 
authorization,  an  open-ended  author- 
ization— from  the  Federal  Government 
to  pay  for  the  benefits  which  are  unde- 
fined and  which  are  unidentified  in 
terms  of  scope.  As  a  matter  of  fact,  the 
amendment  of  the  Senator  from  Cali- 
fornia contains  no  criteria  for  deter- 
mining what  would  be  eligible  for  re- 
quirements and  what  would  not.  This 
bill  is  a  pure,  open-ended  authoriza- 
tion. 

I  suggested  to  the  Senator  from  Cali- 
fornia yesterday  that  we  perhaps  in- 
clude in  the  Commission  that  was  es- 
tablished under  the  1990  act  in  that 
Commission's  mandate,  a  requirement 
for  presentation  of  options  for  the  re- 
imbursement of  the  States,  an  actual 
plan  for  reimbursement,  but  the  Sen- 
ator from  California  wanted  to  go  be- 
yond that  and  actually  create  an  au- 
thorization in  this  bill.  That  is  some- 
thing which  we  cannot  do,  and  we  are 
not  prepared  to  do  it.  Among  other 
things,  it  puts  the  cart  before  the 
horse.  I  think  we  have  to  first  deter- 
mine how  much  reimbursement  is  nec- 
essary and  to  whom. 

Otherwise,  as  I  said,  it  is  open  ended 
without  and  without  limitation  and, 
very  Importantly,  it  is  without  cri- 
teria. 

Under  the  bill  which  was  introduced 
by  you,  Mr.  President,  there  Is  a  very 
important  component  which  precedes 
the  action  by  the  Congress  on  a  deter- 
mination of  whether  to  make  a  reim- 
bursement to  a  State  or  not.  That  is  a 
CBO  estimate  of  the  costs  involved.  Ob- 
viously, we  want  to  understand  what 
the  potential  costs  are  before  we  sim- 
ply sign,  basically,  a  blank  check  and 
we  want  to  establish  the  criteria. 
Under  this  amendment  of  the  Senator 
from  California,  there  are  no  criteria. 
It  is  simply  an  open-ended  authoriza- 
tion without  any  indication  of  what 
would  qualify  or  not. 

One  question  that  I  would  like  to  ask 
is.  are  these  reimbursements  only  for 
programs  that  are  mandates  by  the 
Federal  Government?  In  other  words, 
unfunded  mandates.  If  that  is  the  case, 
it  will  cover  very  little  because  most 
Federal  laws  deny  benefits  to  illegal 
aliens.  Would  it  apply  to  something 
such  as  a  court-determined  benefit? 

There  is  a  court  case  that  says  we 
cannot  deny  educational  benefits  to  il- 
legal aliens.  So  perhaps  that  would  be 
covered.  Would  any  program  offered  by 
the  States  but  not  ma.ndated  by  the 
Federal  Government  be  violated  here? 
That  would  violate  the  legislation  that 
the  Senator  seeks  to  amend.  The  spirit 
of  this  legislation  is  that  if  the  Federal 


Government  requires  a  State  or  a  loCal 
goverrmient  or  a  tribal  government  to 
expend  money,  then  the  Federal  Gov- 
ernment ought  to  reimburse  the  local 
government  for  the  expense.  That  I 
support.  That  is  why  I  am  a  strong  sup- 
porter of  this  legislation.  But  where  a 
State  voluntarily  does  something  on 
its  own.  it  is  not  the  Federal  Govern- 
ment's obligation  to  reimburse  for 
those  expenses. 

The  Senator  from  California  will 
rightly  argue  that  part  of  the  problem 
here  is  that  because  the  Federal  Gov- 
ernment has  failed  in  its  obligation  to 
control  the  borders.  The  States  have 
little  leeway  in  providing  benefits  to 
those  illegal  immigrants.  And  that 
may  be  true  in  certain  cases.  I  think 
we  have  to  understand  in  which  cases 
we  believe  it  to  be  true  before  we  com- 
mit the  Federal  resources  to  reimburse 
the  States^  Otherwise,  we  get  into  the 
situation  of  the  States  literally  decid- 
ing to  do  whatever  they  want  to  do, 
and  (the  Federal  Government  has  no 
con|frol  over  the  situation.  We  would 
have  to  reimburse  them  whether  we  it 
is  an  obligation.  We  have  to  reimburse 
them  whether  we  believe  it  is  an  obli- 
gation, whether  it  is  appropriate  or 
not.  So  the  amendment  is  simply  too 
broadly  drafted.  It  is  an  open-ended  au- 
thorization and  clearly  would  bind  us 
in  ways  that  we  do  not  want  to  be 
bound  at  this  time. 

Finally,  Mr.  President,  as  I  said, 
these  expenses  are  almost  never  un- 
funded mandates.  They  are  expenses 
for  a  failure  to  perform.  That  is  the 
reason  why  this  entire  amendment 
really  has  no  place  in  this  unfunded 
mandates  legislation. 

I  will  strongly  support  the  Senator 
from  California  in  her  efforts  to  get  the 
Federal  Government  to  reimburse  the 
States  and  local  governments  for  ex- 
penses attendant  to  the  problem  of  ille- 
gal immigration.  I  want  to  do  that.  But 
obviously  this  legislation  is  not  the 
place  to  do  it.  And  it  is  not  appropriate 
either  for  us  to  create  an  open-ended 
authorization; 

So  those  are  the  reason,  at  the  con- 
clusion of  this  debate.  I  will  be  moving 
to  table  the  amendment  of  the  Senator 
from  California. 

Mr.  President,  I  would  like  to  reserve 
the  remainder  of  my  time. 

Mrs.  BOXER.  President,  I  yield  my- 
self 5  minutes. 

I  want  to  thank  the  Senator  for  his 
very  thoughtful  words  today.  I  am  glad 
he  likes  the  spirit  of  my  legislation.  I 
would  prefer  he  endorse  the  amend- 
ment. But  I  think  he  understands  as  I 
do  that  this  is  a  huge  problem,  and  I 
think  one  of  the  reasons  people  get  so 
frustrated  is  because  when  we  are  fac- 
ing a  situation  in  my  home  State  of 
California  and  in  the  Senators  State, 
that  is  clearly  an  unfunded  mandate. 
And  I  will  explain  why  it  is  an  un- 
funded mandate,  and  then  we  have  Sen- 
ators get  up  and  say  this  does  not  be- 


long in  the  bill.  This  does  not  belong  in 
the  bill.  The  fact  is  the  State  of  Cali- 
-fornia  has  to  spend  more  than  $1  billion 
a  year  for  a  couple  of  reasons.  One  is 
that  the  provision  of  the  emergency 
medical  services  is  a  direct  Federal 
mandate.  In  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986  the  Federal  Gov- 
ernment is  telling  the  States  yoH  have 
to  provide  emergency  medical  services. 
So  for  someone  to  say  that  there  is  no 
basis  for  that  in  the  law — that  individ- 
ual simply  has  not  read  that  act. 

Let  me  tell  you  what  that  means  to 
my  State:  $395  million  a  year.  That  is 
not  small  change.  And  then  I  will  say 
to  my  friend  that  there  was  a  legal 
case  in  the  Supreme  Court  which  said 
very  clearly  there  is  a  legal  mandate  in 
our  Constitution  that  requires  the 
State  to  educate  undocumented  chil- 
dren. Let  me  tell  you  that  cost  to  the 
people  of  my  State:  $1.6  billion  a  year. 
The  Senator  says  it  is  not  much 
money.  There  are  no  mandates.  I  just 
gave  you  two  of  the  mandates.  How 
about  the  third  one  which  I  discussed — 
incarceration.  Do  you  know  what  that 
cost  is  to  my  State  for  incarceration  of 
illegal  immigrants?  It  is  $360  million  a 
year.  Do  you  know  what  they  have  re- 
imbursed my  State?  It  is  $33  million. 

So  I  have  now  shown  you  and  given 
you  the  references  for  where  our  States 
have  no  choice  but  to  provide  these 
services,  and  they  are  getting  very  lit- 
tle back.  Yes,  there  is  revenue  that 
comes  in.  But  it  does  not  nearly  match. 
It  does  not  nearly  match  what  these 
costs  are. 

My  colleague  from  Arizona  says  he  is 
very  satisfied  with  Washington's  re- 
sponse. He  said  in  the  Appropriations 
Committee  they  know  this  is  a  prob- 
lem. They  are  working  on  it.  Why  does 
not  he  check  with  Governor  Wilson 
who  filed  a  lawsuit  against  the  Federal 
Government?  He  should  also  know 
about  the  amicus  brief  that  is  going  to 
be  filed  tomorrow  on  the  California  re- 
imbursement lawsuit.  So  our  Governor 
thinks  it  is  one  of  the  biggest  issues 
facing  the  State.  He  is  a  Republican.  I 
agree  with  him  in  terms  of  the  unreim- 
bursed sums.  I  am  shocked  to  hear  a 
Senator  from  a  State  that  has  the 
problem  agree  with  me  in  spirit  but  op- 
pose my  legislation,  which  would  in  es- 
sence say  we  know  enough  to  know 
these  are  unreimbursed  costs:  let  us 
get  with  it. 

The  Commission  he  talks  about  was 
not  set  up  to  make  a  plan  for  reim- 
bursement. This  bill  says  we  know 
enough.  How  long  are  we  going  to  wait? 

So.  Mr.  President,  I  hope  we  will 
have  support  for  this  amendment.  We 
can  use  words  and  say  it  is  not  rel- 
evant. But  when  the  Federal  Govern- 
ment says  you  must  provide  certain 
services  and  because  of  its  failure  to 
control  the  borders,  those  services  are 
going  out  of  control,  to  me  it  would  be 
highly,  in  a  sense,  hypocritical  not  to 
include  this  section  in  this  bill. 


I  will  retain  the  remainder  of  my 
time. 

Mr.  KYL.  How  much  time  do  I  have 
remaining.  Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
RoTH).  The  Senator  has  7  minutes. 

Mr.  KYL.  Thank  you.  Mr.  President, 
I  would  Uke  to  yield  myself  5  minutes 
of  time. 

I  want  Co  make  my  position  perfectly 
clear  on  this,  because  I  think  it  was,  to 
some  extent,  misrepresented  by  the 
Senator  from  California. 

I  never  said,  for  example,  that  this  is 
not  much  money:  quite  the  contrary. 
My  State  of  Arizona  has  been  severely 
impacted  by  the  problem  of  illegal  im- 
migration and  has  had  to  bear  signifi- 
cant costs  as  a  result.  I  do  not  doubt 
for  a  moment  that  the  cost  estimates 
suggested  by  the  Senator  from  Califor- 
nia represent  an  approximation  of  what 
the  State  of  California  has  had  to  bear. 
If  you  add  to  that  the  costs  of  other 
border  States,  I  know  they  are  signifi- 
cant. I  want  it  clearly  understood  that 
I  have  never  said  this  is  not  much 
money  or  that  it  should  not  be  reim- 
bursed. In  fact.  I  said  quite  the  oppo- 
site, that  we  do  need  to  reimburse 
States. 

I  said  at  the  beginning  of  my  re- 
marks that  in  Arizona,  the  Governor 
estimates  the  expense  for  incarceration 
of  illegal  aliens  to  be  about  $100  mil- 
lion a  year,  about  a  third  of  what  Cali- 
fornia apparently  estimates.  The  Sen- 
ator from  California  points  out  the  fact 
that  California's  Governor  is  a  Repub- 
lican. The  Governor  of  Arizona  is  also 
a  Republican,  and  they  both  want  to 
see  the  Federal  Government  reimburse 
the  States  for  the  expenses  of  illegal 
immigration.  I  do  not  doubt  their  esti- 
mates. 

I  am  sure  the  Senator  from  Califor- 
nia is  aware  of  the  fact  that  there  are 
widening  disparate  numbers  involved 
here,  and  that  it  is  very  difficult  to 
correctly  identify  what  each  State 
would  be  entitled  to  in  terms  of  reim- 
bursement. 

The  crime  bill  passed  last  year  au- 
thorized SI  billion  for  reauthorization 
for  incaroeration.  So  to  the  extent  that 
the  Senator  from  California  identifies 
incarcerating  illegal  aliens  as  a  prob- 
lem for  which  we  need  immediate  au- 
thorization, that  authorization  already 
exists.  My  State  received  already  just 
under  $1  million,  not  nearly  enough. 
The  State  of  California  has  not  re- 
ceived nearly  enough,  but  those  reim- 
bursements are  beginning.  So  her 
amendment  is  not  necessary  to  begin 
the  process  for  reimbursement  for  in- 
carcerating illegal  aliens. 

The  second  area  is  education.  I 
brought  up  a  Supreme  Court  ruling 
which  says  that  a  State  must  educate 
its  children.  We  understand  that  to  be 
an  obligation.  What  we  do  not  know  is 
what  the  criteria  for  determining  the 
appropriate  level  of  expenses  are  and, 
therefore,  what  the  burden  of  the  Fed- 
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eral  Government  would  be  in  reimburs- 
ing States  for  those  incurred  expenses. 
I  agree  with  the  Senator  from  Califor- 
nia that  the  States  should  be  reim- 
bursed, but  we  have  to  understand 
what  costs  we  should  be  reimbursing 
and  not  sign  a  blank  check  authoriza- 
tion, as  the  Senator's  amendment 
would  be. 

The  third  area  that  the  Senator  men- 
tioned was  emergency  medical  serv- 
ices, and  as  far  as  I  know,  the  Senator 
is  correct  in  that  regard.  That  would  be 
an  additional  expense,  but  I  do  not 
know  of  anybody  who  knows  how  much 
that  is.  That  is  why  we  established  a 
Commission  in  1990  to  determine  the 
correct  amount.  And  as  the  Appropria- 
tions Committee  said  last  year,  be- 
cause of  the  widely  divergent  views  on 
how  much  money  is  involved  here,  it  is 
important  for  us  to  identify  those 
amounts  first,  and  then  I  hope  we  will 
authorize  and  appropriate  the  nec- 
essary funds  for  that. 

Beyond  those  three  things,  the  Sen- 
ator from  California  has  not  identified 
any  additional  mandates.  I  think  my 
original  point  is  valid,  and  that  is  that 
much  of  what  we  would  seek  to  be  re- 
imbursed here,  and  what  I  would  seek 
to  have  reimbursed,  is  not  a  mandate 
from  the  Federal  Government,  which  is 
what  is  covered  in  our  legislation  here, 
but  rather  costs  associated  with  the 
failure  of  the  Federal  Government  to 
perform  its  duties.  In  my  view,  that  is 
just  as  important  to  be  reimbursed 
from  the  Federal  Government  to  the 
States  as  the  cost  of  an  unfunded  man- 
date. I  took  the  floor  a  week  ago  and 
made  precisely  that  point.  So  the  Sen- 
ator from  California  and  I  are  in  agree- 
ment on  that. 

But  I  also  made  the  point  that  this 
bill  on  unfunded  mandates  is  not  the 
place  to  put  that  requirement.  It  cer- 
tainly is  not  the  place  to  put  an  open- 
ended  authorization. 

That  is  why  I  conclude  with  this 
point:  The  Senator  from  California 
says.  well,  you  cannot  just  agree  with 
the  intent  or  with  the  spirit:  you  have 
to  agree  with  the  method.  That  has 
never  been  the  case  in  this  body,  or  in 
the  United  States  of  America,  or  any- 
where else.  We  can  agree  that  some- 
thing needs  to  be  done  and  still  have  a 
disagreement  as  to  precisely  how  to  do 
it.  That  is  the  nature  of  our  agreement 
here. 

What  we  are  saying  on  this  side  is 
that  this  piece  of  legislation,  which 
deals  with  unfunded  mandates  and  has 
a  CBO  estimate  of  the  costs  that  the 
Federal  Government  would  be  required 
to  reimburse,  is  not  the  place  to  put  an 
open-ended  authorization  without  any 
such  ability  to  estimate  costs,  without 
any  criteria  for  determining  what  the 
obligation  of  the  Federal  Government 
would  be.  That  is  why,  as  I  said,  I  will 
soon  move  to  table  the  amendment  of 
the  Senator  from  California. 

Mrs.  BOXER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  KYL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  there  will 
be  a  little  bit  of  delay  getting  every- 
body here. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  California 
be  able  to  use  the  last  6  minutes  of  her 
allotted  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Thank  you  very  much. 

I  think  we  can  conclude  this  debate, 
but  I  would  like  to  respond  to  my 
friend  from  Arizona.  And  he  is  my 
friend  and  I  know  he  is  going  to  work 
on  this  issue  in  the  months  and  years 
ahead  because  we  are,  being  border 
States,  having  a  lot  of  problems  and  a 
lot  of  difficulties  handling,  frankly, 
what  is  the  failure  of  the  Federal  Gov- 
ernment under  many  administrations 
to  control  the  borders  and  because  of 
that  we  see  that  States  have  these  in- 
credible costs  which  I  have  named  es- 
sentially unfunded  mandates. 

My  friend  from  Arizona  does  not  see 
it  that  way.  He  thinks  it  is  wrong  to 
put  this  amendment  on  this  bill.  He 
thinks  it  is  not  relevant.  I  think  it  is 
completely  relevant.  Mr.  President,  be- 
cause when  I  talk  with  my  Governor 
what  I  hear  over  and  over  again,  is  we 
want  to  be  reimbursed  for  these  costs. 
And  these  costs  are  in  direct  relation 
not  only  to  the  Federal  Government's 
failure  to  control  borders,  but  laws, 
such  as  the  Omnibus  Budget  Reconcili- 
ation Act  which  forces  us — and,  by  the 
way,  I  agree— to  provide  emergency 
medical  services  to  people.  We  are  hu- 
mans. But  it  is  a  cost,  and  it  is  unreim- 
bursed. 

And  because  of  our  Constitution  of 
the  United  States  of  America — which 
Senator  Byrd  carries  around  with  him, 
and  I  have  decided  to  do  that  as  well;  I 
think  it  is  a  good  idea — the  States  are 
providing  education  to  children  who 
are  not  here  legally,  and  that  is  a  very 
large  expense. 

Now.  in  response  to  the  Senator's 
point  that  we  need  more  information 
on  the  cost,  let  me  advise  him — and  I 
will  share  with  him  a  report  that  I  got 
back  from  the  General  Accounting  Of- 
fice in  November,  just  a  few  months 
ago.  They  took  the  best  available  esti- 
mates of  revenues  and  costs  and  said 
they  could  come  up  fairly  comfortably 
within  appropriate  number.  So  we  do 
not  need  to  stall  this  thing.  This  Is  the 
appropriate  mechanism.  This  bill  is  the 


appropriate  mechanism  to  handle  this 
situation. 

The  Senator  says  I  have  put  In  here, 
I  forget  his  exact  words,  an  open-ended, 
I  believe  he  said,  an  open-ended  author- 
ization. Well,  anyone  who  knows  things 
around  here  knows  that  there  are  many 
authorizations  here,  but  they  have  to 
go  to  the  Appropriations  Committee. 

So  to  say  that  this  is  uncontrollable, 
open-ended,  nobody  has  control,  is  sim- 
ply not  true.  The  appropriators  will  de- 
cide. And  nothing  in  my  amendment 
changes  that  at  all,  nor  would  I  want 
to  change  it. 

What  we  say  is  that  this  Advisory 
Commission  shall  come  back — we  put  a 
timeframe  on  it — they  will  come  back, 
and  they  will  tell  us  what  these  costs 
are  and,  believe  me,  they  have  a  lot  of 
information  already  at  hand,  because 
the  GAO  report  is  merely  the  latest  re- 
port that  deals  very  clearly  with  this 
matter. 

The  Senator  says  it  is  not  clear  what 
I  am  talking  about.  If  he  reads  my 
amendment  he  will  see  what  I  am  talk- 
ing about — education,  incarceration, 
and  health  care.  Now  there  may  be 
some  other  things,  but  those  are  the 
main  things  and  I  have  identified  them. 
This  Is  not  an  open-ended  amendment 
at  all. 

So  I  think  for  us  not  to  deal  with  this 
huge  unfunded  mandate,  that  goes  to 
the  States  because  of  the  Federal  Gov- 
ernment's failure  to  control  its  bor- 
ders, that  comes  about  because  of  laws 
and  Supreme  Court  decisions,  makes 
this  bill  rather  irrelevant  in  many 
ways.  It  is  like  saying  you  are  going  to 
have  a  Clean  Air  Act  and  you  deal  with 
everything  but  the  quality  of  the  air. 

This  is  one  of  the  largest  unfunded 
mandates  to  my  State.  And  I  would 
have  a  very  hard  time  explaining  to  the 
people  of  my  State  why  this  Congress 
could  not  go  along  with  this. 

I  think  it  is  a  very  reasonable  plan — 
a  commission  comes  back  within  3 
months.  They  take  all  the  data  and 
then  immediately  we  can  begin  to  seek 
appropriations. 

Now  my  colleague  says,  "Well,  this  is 
unnecessary  because  we  are  already 
getting  reimbursed  for  incarceration.  " 

I  praised  the  Clinton  administration, 
the  first  administration  that  requested 
funding  for  this  program,  but  let  me 
tell  you,  we  still  need  more  money.  The 
funding  is  still  so  far  off  the  mark— as 
the  Senator  himself  said,  they  got  SI 
million  for  $100  million  spent.  We  got 
about  $33  million  so  far  for  $360  million 
spent.  We  need  to  have  the  reimburse- 
ment plan  which  is  called  for  to  come 
forward  within  a  time  certain. 

And  I  have  to  just  say,  Mr.  President, 
my  deep  concern  about  the  way  these 
amendments  are  being  treated.  I  have 
been  around  here  long  enough  to  know 
that  when  one  party  marches  lockstep 
on  amendments  that  they  have  sup- 
ported in  the  past  such  as  this — and  I 
can  point  to  amendments  that  my  col- 


leagues have  supported  in  the  past — 
and  suddenly  they  are  not  going  to  sup- 
port this,  it  is  because  they  have  an- 
other agenda.  And  the  agenda  is  the  100 
days  contract — "This  is  what  we  said. 
Let  us  not  put  anything  else  on.  Keep 
the  green  eyeshades  on.  Keep  your  eye 
on  the  100  days.  Don't  do  anything  in 
this  bill." 

Listen,  I  had  friends  of  mine  on  the 
other  side  of  the  aisle  essentially  tell 
me  that  they  were  very  sad  they  could 
not  support  some  of  my  amendments. 

So  there  is  another  agenda  going  on 
here,  Mr.  President.  And  that  is  all 
right.  But  I  wish  that  we  would  just 
put  it  out  in  the  open  and  say,  "We  are 
going  to  vote  lockstep  against  all 
amendments.  We  want  to  make  sure 
that  Speaker  Gingrich  gets  his  100-day 
contract,  because  if  we  add  these 
amendments  we  are  going  to  slow  the 
process  down,  we  are  going  to  have  to 
go  to  conference  and  the  like." 

Well,  America  has  other  things  on  its 
agenda  other  than  this  Contract  With 
America.  Thank  goodness  we  took 
some  time  out  to  pass  the  resolution 
against  clinic  violence.  Thank  good- 
ness we  took  some  time  out  to  pass  a 
resolution  on  the  earthquake  in  Japan. 
Thank  goodness  we  took  some  time  out 
to  express  the  Senate's  view  on  the 
tragic  terrorist  bombing  in  Israel. 

But,  my  goodness,  let  us  not  have 
such  a  narrow  view  of  this  bill  that  we 
ignore  something  so  fundaimental  as 
the  costs  of  illegal  immigration  to  our 
States. 

So,  Mr.  President,  that  concludes  my 
argument.  I  want  to  again  thank  the 
managers  for  their  consideration  of 
this  amendment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mrs.  BOXER.  I  hope  that  when  a  mo- 
tion is  made  to  table.  Senators  will 
vote  against  that  motion. 

I  yield  the  floor. 

Mr.  KYL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  KYL.  Mr.  President,  I  look  for- 
ward to  joining  the  Senator  from  Cali- 
fornia In  developing  appropriate  legis- 
lation to  reimburse  States  for  costs  as- 
sociated with  illegal  immigration  at 
the  appropriate  time,  but  we  should 
not  have  in  this  bill  such  amendment 
as  proposed  by  the  Senator  from  Cali- 
fornia. 

Therefore,  at  this  time,  I  move  to 
table  the  amendment  of  the  Senator 
from  California  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Arizona  [Mr.  Kyi] 
to  table  the  amendment  of  the  Senator 
from  California  [Mrs.  Boxer]. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Wyoming  [Mr.  Simpson]  is  absent 
due  to  a  death  in  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  58. 
nays  40.  as  follows: 

[Rollcall  Vote  No.  47  Leg.] 
■VTEAS— 58 


The  result  was  announced— yeas  63, 
nays  36,  as  follows: 

[Rcllcall  Vote  No.  48  Leg.] 
:  YEAS-O 


Abraham 

Glenn 

McConnell 

Ashcroft 

Gorton 

Murkowskl 

Baucus 

Grams 

Nlckles 

Bennett 

Grassley 

Nunn 

Bond 

Grere 

Packwood 

Brown 

Hatch 

Pressler 

Bums 

Hatneld 

Rockefeller 

Byrd 

Heflln 

Roth 

Chafee 

Inhofe 

Santorum 

Coats 

Jeffords 

Shelby 

Cochran 

Kassebaum 

Smith 

Cohen 

Kempthorne 

Snowe 

Coverdell 

Kerrey 

Specter 

Cralg 

Kohl 

Stevens 

D'Amato 

Kyi 

Thomas 

DeWlne 

Lleberman 

Thompson 

Dole 

Lott 

Thurmond 

Domenlcl 

Lugar 

Warner 

Falrcloth 

Mack 

Frist 

McCain 

NAYS— 40 

Akaka 

Felngold 

Levin 

BIden 

Felnstein 

Mlkulskl 

Blngaman 

Ford 

Moseley-Braun 

Boxer 

Graham 

Moynlhan 

Bradley 

Gramm 

Murray 

Breaux 

Harkin 

Pell 

Bryan 

Holllngs 

Pryor 

Bumpers 

Hutchison 

Reld 

Campbell 

Inouye 

Robb 

Conrad 

Johnston 

Sarbanes 

Daschle 

Kennedy 

Simon 

Dodd 

Kerry 

Wellstone 

Dorgan 

Lautenberg 

E^on 

Leahy 

NOT  VOTING— 2 
Helms  Simpson 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  201)  was  atgreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  A.MENDMENT  NO.  199 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the  mo- 
tion to  table  amendment  No.  199  of- 
fered by  the  Senator  from  New  Jersey 
[Mr.  Lautenberg].  The  yeas  and  nays 
are  ordered.  The  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
absent  due  to  a  death  in  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 


Abraham 

Ford 

Lugar 

Ashcroft 

Frist 

Mack 

Baucus 

Glenn 

McCain 

Bennett 

Gorton 

McConnell 

Blngamao 

Graham 

Murkowskl 

Bond 

Gramm 

Nlckles 

Brown      • 

Grams  , 

Nunn 

Bums 

Grassley 

Packwood 

Chafee 

Gregg 

Pressler 

Coats 

Hatch          -^^ 

Robb 

Cochran 

Hatfield 

Roth 

Cohen 

Heflln 

Santorum 

Coverdell 

Helms 

Shelby 

Cralg 

Hutchison 

Smith 

DAmato 

Inhofe 

Snowe 

Daschle 

Jeffords 

Specter 

DeWlne 

Johnston 

Stevens 

Dole 

Kassebaum 

Thomas 

Domenlcl 

Kempthorne 

Thompson 

Exon 

Kyi 

Thurmond 

Falrcloth 

Lott 

NAYS-36 

Warner 

Akaka 

Felngold 

Lleberman 

Blden 

Felnstein 

Mlkulskl 

Boxer 

Harkin 

Moseley-Braun 

Bradley 

Holllngs 

Moynlhan 

Breaux 

Inouye 

Murray 

Bryan 

Kennedy 

Pell 

Bumpers 

Kerrey 

Pryor 

Byrd 

Kerry 

Reld 

Campbell       ] 

Kohl 

Rockefeller 

Conrad 

Lautenberg 

Sarbanes 

Dodd 

Leahy 

Simon 

Dorgan 

Levin 

WelUtone 

NOT  VOTING— 1 
Simpson 

So  the  I  motion  to  table  the  amend- 
ment (No.  199)  was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  tbe  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  213,  AS  FURTHER  MODIFIED 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  to  further  modify  my 
amendment  numbered  213. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  send  the  modification  to 
the  desk. 

The  amendment  (No.  213),  as  further 
modified.  Is  as  follows; 

On  page  28,  strike  line  18  through  line  21  on 
page  24  and  Insert  the  following: 

"(IIIMaa)  provides  that  if  for  any  fiscal 
year  the  responsible  Federal  agency  deter- 
mines that  there  are  insufficient  appropria- 
tions to  provide  for  the  estimated  direct 
costs  of  the  mandate,  the  Federal  agency 
shall  (not  later  than  30  days  after  the  begin- 
ning of  tSe  fiscal  year)  notify  the  appro- 
priate authorizing  committees  of  Congress  of 
the  determination  and  submit  either— 

"(Da  statement  that  the  agency  has  deter- 
mined, based  on  a  reestlmate  of  the  direct 
costs  of  a  mandate,  after  consultation  with 
State,  local,  and  tribal  governments,  that 
the  amount  appropriated  is  sufficient  to  pay 
for  the  direct  costs  of  the  mandate;  or 

"(2)  legislative  recommendations  for  either 
Implementing  a  less  costly  mandate  or  mak- 
ing the  mandate  ineffective  for  the  fiscal 
year; 


"(bb)  provides  expedited  procedures  for  the 
consideration  of  the  statement  or  legislative 
recommendations  referred  to  In  item  (aa)  by 
Congress  not  later  than  30  days  after  the 
statement  or  recommendations  are  submit- 
ted to  Congress;  and 

"(CO)  provides  that  the  mandate  shall— 

"(1)  in  the  case  of  a  statement  referred  to 
In  Item  (aa)(l),  cease  to  be  effective  60  days 
after  the  statement  Is  submitted  unless  Con- 
gress has  approved  the  agency's  determina- 
tion by  joint  resolution  during  the  60  day  pe- 
riod; 

"(2)  cease  to  be  effective  60  days  after  the 
date  the  legislative  recommendations  of  the 
responsible  Federal  agency  are  submitted  to 
Congress  under  item  (aa)(2)  unless  Congress 
provides  otherwise  by  law;  or 

"(3)  in  the  case  of  a  mandate  that  lias  not 
yet  taken  effect,  continue  not  to  be  effective 
unless  Congress  provides  otherwise  by  law. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  will  be 
very  brief. 

We  have  had  discussion  here  on  the 
floor  regarding  various  Issues  of  un- 
funded mandates.  Also  a  couple  of  peo- 
ple have  talked  regarding  some  of  our 
nutrition  issues  in  America,  and  how 
things  should  be  made  better  and  dif- 
ferent. I  would  just  like  to  remind  all 
Senators,  from  whatever  State  they 
come  from,  that  the  various  feeding 
programs  in  this  country  affect  their 
States  a  great  deal.  I  would  also  re- 
mind Senators  that  when  we  look  at 
our  feeding  programs,  whether  it  is 
food  stamps,  women,  infants,  and  chil- 
dren, supplemental  feeding,  over  80  per- 
cent of  the  recipients  of  our  food  pro- 
grams are  families  with  children.  Our 
nutrition  programs  are  children-ori- 
ented progrrams.  We  have  to  look  at  our 
school  lunch  program  as  one  of  the 
great  successes  of  this  country. 

Right  after  World  War  II,  President 
Harry  Truman  asked  why  so  many  peo- 
ple who  were  drafted  into  that  war  ar- 
rived malnourished,  with  all  kinds  of 
diseases.  And  they  found  out  the  obvi- 
ous reason:  Most  of  them  were  mal- 
nourished. Most  of  them  had  not  had 
adequate  nutrition.  Many  of  them  had 
failed  in  school  because  of  their  lack  of 
being  able  to  feed  themselves.  And 
from  that,  as  a  matter  of  national  se- 
curity, we  started  our  school  lunch 
program,  one  of  the  most  successful 
feeding  programs  In  this  or  any  other 
country. 

The  Contract  With  America  speaks  of 
turning  this  all  back  to  the  States  but 
leaves  out  one  little  part.  It  does  not 
put  the  money  in  to  send  it  back  to  the 
States.  If  we  want  to  speak  about  un- 
funded mandates,  the  Contract  With 
America  would  be  a  pretty  big  un- 
funded mandate  to  our  States  and  how 
they  are  going  to  feed  our  people. 

Mr.  President,  before  we  rush  head- 
long into  thinking  that  we  can  pass 
these  bumper-sticker  slogan  policies, 
ask  ourselves  who  is  affected  by  it? 
Eighty   percent  of  these  changes  are 


going  to  affect  families  with  children, 
the  hungry  children  of  America.  We  are  • 
the  wealthiest  most  powerful  nation  on 
Earth  and  yet  even  though  we  spend 
hundreds  of  millions  of  dollars  to  store 
surplus  food,  hundreds  of  millions  of 
dollars  to  convince  people  not  to  plant 
food,  we  have  millions  of  young  people, 
children  and  others  who  are  going 
without  food,  who  are  hungry  in  our 
streets,  in  our  cities  and  towns  of 
America. 

So  everything  does  not  have  to  be 
done  in  1  week,  or  2  weeks,  or  3  weeks, 
especially  if  it  undoes  those  things 
that  we  have  done  over  the  years. 

So  I  worry  very  much  about  what  is 
going  to  happen.  We  want  welfare  re- 
form. We  should  not  throw  elderly 
homebpund  citizens  off  the  Meals  on 
Wheels  Program,  and  yet  that  is  part 
of  the  so-called  welfare  reform  program 
in  the  Contract  With  America.  If  we 
are  going  to  have  welfare  reform,  does 
that  mean  to  end  the  school  lunch  pro- 
gram, WIC,  and  child  care  food  pro- 
grams? Let  us  ask  ourselves  just  what 
we  are  doing.  Let  us  take  the  time  to 
fix  those  programs  that  need  fixing.  If 
there  are  ways  to  improve  the  feeding 
programs,  then  let's  do  it.  If  people  are 
defrauding  these  programs  then  send 
them  to  jail.  But  also  let  us  not  say 
while  we  are  doing  this,  children  put 
your  hunger  on  hold.  We  should  not  be 
throwing  millions  of  pregnant  women, 
infants,  and  children  out  of  the  WIC 
Program  under  the  guise  of  welfare  re- 
form. 

I  have  heard  from  the  elderly,  from 
parents,  from  school  teachers,  and 
from  day  care  providers  around  the  Na- 
tion. I  have  heard  from  senior  citizens 
who  get  Meals  on  Wheels,  school  lunch 
advocates,  and  from  many  Vermonters. 
They  are  worried  and  feel  betrayed. 

They  want  welfare  reform:  they  want 
able-bodied  adults  to  work.  So  do  I,  and 
so  does  every  Member  of  this  Chamber, 
but  welfare  reform  should  not  Include 
throwing  elderly  homebound  citizens 
off  the  Meals  on  Wheels  Program.  A 
Wall  Street  Journal  article  paints  a 
devastating  picture  of  the  need  to 
strengthen  the  Meals  on  Wheels  Pro- 
gram, not  eliminate  it. 

The  article  talk-s  about  John  Fisher, 
an  86-year-old  retired  Detroit  truck 
driver  who  has  been  on  a  waiting  list, 
along  with  thousands  of  other  Detroit 
residents,  for  free  delivery  of  hot 
meals.  Widowed  last  year,  Mr.  Fisher 
cannot  cook  because  arthritis  makes  it 
difficult  for  him  to  stand  long,  even  to 
boil  soup. 

The  article  talks  about  Carlos 
Castillo,  71,  who  applied  for  meals  last 
February,  writing  on  his  application: 
"Please  help  me.  I  just  got  out  of  the 
hospital.  Please,  I  need  the  meals  now 
and  every  day  *  *  *." 

Mr.  Castillo  died  in  September,  be- 
fore his  turn  came  up  on  the  waiting 
list.  Over  his  handwriting,  the  applica- 
tion now  has  two  words:  "Cancel.  De- 
ceased." 


Welfare  reform  should  not  mean  an 
end  to  the  Child-Care  Food  Program. 
This  program  feeds  low-income  chil- 
dren so  that  their  parents  can  work. 
Welfare  reform  should  not  throw  half 
of  America's  children  off  the  school 
lunch  program  and  permit  schools  to 
just  serve  whatever  they  want  for 
lunch. 

The  American  Food  Service  Associa- 
tion has  called  the  Contract  With 
America  bill.  H.R.  4,  the  greatest 
threat  to  the  School  Lunch  Program  in 
the  history  of  its  existence.  They  pre- 
dict that  if  passed,  40.000  schools  would 
drop  out  of  the  School  Lunch  Program 
and  10  million  children  would  be  with- 
out a  hot  lunch.  Welfare  reform  should 
not  throw  millions  of  pregnant  women, 
infants,  and  children  off  the  WIC  Pro- 
gram. 

The  WIC  Program  saves  up  to  54  In 
medical  costs  for  every  Federal  dollar 
invested  in  pregnant  women,  but  the 
Contract  With  America  does  just 
that — it  has  a  hidden  agenda. 

This  hidden  agenda  includes  ending 
the  Meals  on  Wheels  Program  for  elder- 
ly homebound  Americans.  This  hidden 
agenda  includes  ending  the  School 
Lunch  Program  for  millions  of  chil- 
dren. This  hidden  agenda  includes  end- 
ing the  Child  Care  Food  Program  for 
day  care  homes.  This  hidden  agenda  in- 
cludes cutting  the  WIC  Program  for 
pregnant  women  and  infants. 

I  was  very  surprised  that  the  fine 
print  in  the  contract  singled  out  WIC. 
Meals  on  Wheels,  Senior  Meals  Pro- 
grams, and  school  lunches  for  the 
worst  treatment.  When  you  read  the 
fine  print  you  realize  that  the  contract 
With  America  does  not  provide  a  penny 
in  block  grants  to  States.  It  allows  for 
authorizations  that  would  be  fought  for 
every  year.  Governors  think  that  the 
contract  will  give  them  a  block  grant 
with  a  5-percent  cut  built  in.  The  prob- 
lem is  that  the  contract  itself  gives 
them  nothing.  Even  if  fully  funded,  the 
Contract  With  America  will  increase 
malnutrition  among  children  and  the 
elderly.  This  Contract  With  America 
bill  is  antichild,  antifamily,  and  it  is 
false  advertising. 

Last  week  the  USDA  issued  a  report 
detailing  the  affects  of  this  Contract 
With  America  bill,  assuming  full  fund- 
ing, which  is  very  unlikely.  In  my 
home  State  of  Vermont,  even  assuming 
the  full  amount  is  appropriated,  the 
contract  will  reduce  nutrition  assist- 
ance by  over  SIO  million  in  1996  alone. 
Behind  that  automatic  cut  are  faces  of 
the  elderly  no  longer  receiving  hot 
meals,  children  receiving  a  hot  school 
lunch.  Working  parents  should  be  able 
to  leave  their  children  in  day  care  and 
know  that  they  will  get  a  good  meal. 

Nutrition  funding  nationwide  will  be 
cut  by  almost  531  billion  over  the  next 
5  years.  And  once  again  this  is  assum- 
ing that  the  full  amount  of  a  nutrition 
block  grant  is  funding,  this  is  a  big  as- 
sumption. As  bad  as  this  is,  I  am  wor- 


ried that  the  USDA  report  issued  last 
week  greatly  understates  the  harm 
that  will  be  caused  by  the  Contract 
With  America.  The  report  in  many  re- 
spects assumes  that  the  block  grants 
will  be  fully  funded.  I  believe  that  in  a 
couple  years,  they  will  be  only  funded 
at  a  fraction  of  the  full  amount  author- 
ized. 

America's  Governors  will  be  stunned 
when  they  read  the  fine  print  and  real- 
ize they  have  to  come  to  Washington 
each  year  and  plead  for  money.  States 
will  be  forced  to  reduce  the  number  of 
people  served,  cut  benefits  or  somehow 
make  up  for  the  loss  with  State  funds. 
The  effect  would  be  even  worse  during 
a  recession.  Under  current  law,  pro- 
grams such  as  school  lunch,  food 
stamps,  and  the  Child  Care  Food  Pro- 
gram, automatically  give  States  more 
money  to  respond  to  increased  needs 
during  periods  of  higher  unemploy- 
ment. According  to  the  USDA  report,  if 
that  bill  had  been  in  effect  over  the 
last  five  years,  the  block  grant  in  1994 
would  have  been  over  512  billion  less 
than  the  food  assistance  actually  pro- 
vided— a  reduction  of  about  one-third. 

They  are  proposing  a  massive  Federal 
experiment  on  America's  children,  and 
on  America.  If  it  does  not  work  and 
funding  is  not  provided,  millions  of 
children,  the  elderly,  and  pregnant 
women  will  go  hungry.  Medical  and 
education  costs  will  skyrocket  as  more 
and  more  children  are  born  disabled, 
and  more  and  more  children  become 
handicapped  in  their  efforts  to  learn. 
Before  we  have  a  wholesale  disman- 
tling of  every  major  nutrition  program 
under  the  guise  of  welfare  reform,  we 
ought  to  take  a  look  at  how  this  will 
effect  hungry  children  and  the  elderly. 

This  is  not  welfare  reform.  Do  not  be 
fooled  by  this  bill.  It  Implies  that 
States  will  get  block  grants  to  fund 
food  assistance  programs.  But  as  I  said 
earlier,  not  one  penny  Is  provided  to 
States  or  communities  by  the  bill— sep- 
arate legislation  would  have  to  pass 
each  year  to  provide  funding.  Let  us 
not  forget  what  happened  In  early 
1981 — hasty  cuts  were  made  in  child  nu- 
trition programs.  Those  programs  were 
cut  by  28  percent.  The  cuts  resulted  in 
3  million  fewer  children  receiving 
school  lunches. 

I  am  pleased  that  this  part  of  the 
Contract  With  America  has  no  Senate 
counterpart.  However,  the  House  plans 
to  mark  up  this  bill  in  the  next  2 
weeks.  I  fear  that  this  bill  could  pass 
the  House  very  quickly.  It  will  be  left 
to  the  Senate  to  make  sure  that  chil- 
dren and  the  elderly  do  not  get  hurt 
under  the  guise  of  welfare  reform. 
Probably  when  most  people  think 
about  food  stamps  that  have  an  image 
of  food  stamp  fraud  and  food  stamp 
trafficking.  Yes,  food  stamps  are  ex- 
changed for  cash. 

This  must  be  stopped.  Last  year  I  in- 
troduced legislation  to  eliminate  all 
food  stamp  coupons,  and  switch  instead 


to  electronic  benefit  transfer  cards. 
This  will  eliminate  food  stamp  coupon 
trafficking.  The  Office  of  Technology 
Assessment  found  that  over  80  percent 
of  food  stamp  fraud  and  diversions  of 
benefits  could  be  reduced  by  EBT.  We 
have  to  keep  In  mind  that  over  89  per- 
cent of  food  stamp  benefits  go  to  fami- 
lies with  children,  the  elderly,  or  the 
disabled.  Food  stamps  help  children 
and  the  elderly.  Those  engaged  in  fraud 
should  be  put  in  jail  but  America's 
children  and  elderly  should  not  be  pun- 
ished. 

I  stand  ready  to  work  with  respon- 
sible members  of  both  parties  to  fight 
food  stamp  abuse,  encourage  work,  to 
cut  costs,  but  I  will  not  sacrifice  the 
nutrition  of  America's  children  and  the 
elderly  for  legislation  by  bumper  stick- 
er. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  arti- 
cle I  referenced,  along  with  a  table 
showing  proposed  USDA  food  assist- 
ance cuts,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Nov.  8,  1994] 
Frayed  Lifeline:  Hunger  A.mong  Elderly 

Surges:  Meal  Programs  just  Can't  Keep 

Up 

(By  Michael  J.  McCarthy) 

Detroit.— For  four  months,  John  Fisher 
has  waited  In  nutritional  Umbo. 

The  86-year-old  retired  truck  driver  has 
been  on  a  waiting-  list,  along  with  a  thousand 
other  elderly  Detroit  resldfents,  for  free  hot 
meals  delivered  weekdays.  Widowed  last 
year,  Mr.  Fisher  can't  cook  because  arthritis 
makes  It  difficult  for  him  to  stand  long,  even 
to  boll  soup. 

His  monthly  $541  Social  Security  check 
barely  covers  rent,  utilities  and  other  basics. 
With  the  nearest  grocery  store  more  than  a 
mile  away  from  his  tidy  downtown  apart- 
ment. Mr.  Fisher,  who  suffers  also  from  dia- 
betes and  glaucoma,  treks  three  blocks  with 
his  cane  to  Theodore's  Family  Dining  and 
buys  the  cheapest  entree:  the  $3.50  fish  and 
chips.  He  eats  half,  and  carries  the  rest 
home.  "It's  a  long,  painful  walk."  he  says. 

Carlos  Castillo.  71.  applied  for  the  meals  In 
February,  writing  on  his  application: 
"Please  help  me.  1  just  got  out  of  the  hos- 
pital. Please.  I  need  the  meals  now  and  every 
day.  Thank  you.  I  will  appreciate  it.  "  He 
died  in  September  before  his  turn  came  up  on 
the  waiting  list.  Over  his  handwriting,  the 
application  now  has  two  words:  "Cancel.  De- 
ceased." 

More  than  two  decades  after  the  creation 
of  a  federal  law  aimed  at  providing  free 
meals  to  anyone  over  60,  several  million 
older  Americans  are  going  hungry— and  their 
numbers  are  growing  steadily.  Federal  food 
programs  can't  keep  up  with  the  nation's 
rapidly  graying  population.  "For  the  first 
time,  we  have  growing  waiting  lists,"  says 
Fernado  Torres-Gil.  assistant  secretary  for 
aging  at  the  U.S.  Department  of  Health  and 
Human  Services.  "The  level  of  malnutrition 
and  real  hunger  Is  only  Increasing." 

This  wasn't  always  the  case.  In  the  1970s, 
public  concern  about  the  plight  of  the  elder- 
ly poor  mobilized  what  until  then  had  been 
only  a  pilot  program:  The  federal  Meals  on 
Wheels  movement.  In  which  local  commu- 
nities began  providing  government-sub- 
sidized,    home-delivered     meals.     Demand 


surged.  By  Jfcst  year  827.000  elderly  had  such 
meals  dellviered.  and  another  2.5  million  re- 
ceived subsidized  lunches  at  senior  centers. 

But  InterfeBt  In  the  Issue  has  slipped  over 
the  past  decade  as  the  national  spotlight 
shifted  to  the  expanding  ranks  of  affluent  re- 
tirees, a  stlver-halred  generation  healthier 
and  more  pfosperous  than  their  earlier  coun- 
terparts. Ag  a  result,  elderly-nutrition  pro- 
grams have  been  eclipsed  by  broader  Issues 
like  health-Care  reform  and  preserving  So- 
cial Security  amid  federal  deficit  slashing. 

The  Urban  Institute,  sensing  the  emer- 
gence of  a  huge  but  hidden  problem,  con- 
ducted a  nationwide  study  a  year  ago  of  el- 
derly hunger.  The  institute,  a  private,  non- 
profit social  and  economics  policy-research 
group  based  In  Washington,  estimated  after 
the  study  ttat  as  many  as  4.9  million  elderly 
people— aboMt  16%  of  the  population  aged  60 
and  older— are  either  hungry  or  malnour- 
ished to  some  degree,  often  because  they  are 
poor  or  too  Infirm  to  shop  or  cook.  Further. 
It  found  that  at  least  two-thirds  of  needy 
older  people  aren't  being  reached  by  federal 
food-asslsta,nce  projects.  Including  food 
stamps.  The  Institute  partly  faulted  sys- 
temic claws:  Aging  groups  hadn't  tradition- 
ally focused  on  hunger,  while  hunger  advo- 
cates hadn't  targeted  the  elderly. 

Meanwhile,  funds  for  federal  nutrition  pro- 
grams haven't  kept  pace  with  eltjier  the  ris- 
ing cost  of  food  or  the  surging  tme  of  older 
people.  Incneases  In  funding  trailed  the  Infla- 
tion rate  throughout  the  1980s,  and  In  the 
1990s  program  budgets  have  risen  only  mar- 
ginally. 

In  contratt.  the  elderly  population  swelled 
by  more  than  20%  In  the  1980s  alone. 

Concerned,  HHS  began  In  the  fall  of  1993  a 
two-year,  $t.4  million  study  to  evaluate  the 
federal  meals  program,  to  quantify  such 
things  as  how  many  people  are  on  waiting 
lists  nationwide.  Awaiting  results.  Mr. 
Torres-GU  *ays  his  agency  has  enlisted  the 
Agriculture  Department  to  help  craft  plans 
to  feed  more  older  people,  adding.  "The  prob- 
lem has  gotten  bigger  than  the  both  of  us." 

And  It  Is  certain  to  worsen.  Some  nine  mil- 
lion people  65  or  older  live  alone,  putting 
them  at  Increased  risk  for  poor  nutrition, 
and  their  niiimbers  are  expected  to  grow  to  U 
million  within  a  decade,  according  to  HHS 
figures. 

Given  current  funding  levels  and  an  aging 
population.  David  Turner,  a  social  worker  In 
Salt  Lake  City,  echoes  a  sentiment  heard  at 
many  nutrition  sites:  "We  don't  have  a  pray- 
er." 

Already.  She  view  from  the  trenches  Is  dis- 
mal. The  people  on  lengthy  waiting  lists  In 
many  cities  usually  represent  only  a  fraction 
of  those  who  really  need  meals.  In  Detroit, 
for  example.  2.200  elderly  people  get  home- 
delivered  meals.  But  last  Thanksgiving  and 
Christmas.  when  seasonal  sentiments 
sparked  private  donations.  Detroit  was  able 
to  deliver  holiday  meals  to  4.500  elderly  shut- 
ins. 

Unable  to  feed  that  total  dally,  Paul 
Bridgewater.  Detroit's  aging-department  di- 
rector, says.  "We're  nowhere  near  meeting 
demand." 

The  meals  programs  in  Detroit,  like  those 
In  other  cities,  are  funded  substantially  by 
federal  funds,  which  HHS  splits  up  among 
the  states  based  on  the  relative  size  of  their 
population  60  or  older.  E^ch  state  then  sub- 
divides the  pot  according  to  the  needs,  with 
preference  given  to  the  poor. 

Each  local  aging  agency  can  determine 
how  It  can  best  stretch  Its  money:  Some  pre- 
pare meals  In-house,  some  pay  a  caterer;  a 
few  hire  drivers,  although  most  use  volun- 


teers. Some  hire  and  some  contract  out  so- 
cial workers  who  can  screen  and  assess  the 
needs  of  older  people.  Some  deliver  two 
meals  a  day,  many  only  one. 

The  Detroit  aging  agency,  for  example, 
contracts  out  meal  preparation  and  relies  al- 
most exclusively  on  300  volunteers,  who  use 
their  own  cars  for  deliveries.  Most  take 
meals  to  25  people  on  weekdays,  driving  20 
miles  a  day  on  average. 

In  Michigan,  federals  funds  for  meal 
projects,  $13.8  million  last  year,  are  down  3% 
from  1988  levels.  During  the  same  period, 
with  the  aid  of  special  allocations,  state 
funding  Increased  19%.  The  net  result  for  De- 
troit is  that  It  currently  has  an  elderly-nu- 
trition budget  of  $3.3  million- 13%  less  than 
In  1983.  Back  then.  Detroit  served  6.000  older 
people.  Today  It  can  feed  only  4.800  a  day. 
primarily  because  of  the  higher  cost  of  food. 

In  New  York  state.  2.500  older  people  are  on 
waiting  lists  for  home-delivered  meals. 
About  62,000  people  are  on  the  program,  but 
state  surveys  suggest  as  many  as  10.000  more 
actually  need  them.  Says  Ed  Kramer,  an 
aging-department  official  for  the  state: 
"There  are  a  lot  of  hidden  elderly,  particu- 
larly In  urban  areas  and  high-rises,  who  are 
literally  starving  to  death." 

The  mismatch  of  funds  and  need  comes 
amid  trallblazing  research  on  growing  old. 
Conditions  once  considered  the  unavoidable 
ravages  of  aging— from  cataracts  to  mental 
lethargy  to  slow-healing  wounds— may  really 
stem  from  poor  diets,  deficits  of  vitamins 
and  other  nutrients,  researchers  say. 

Geriatric  specialists  recently  coined  the 
term  "anorexia  of  aging.  "  It  Isn't  like  ano- 
rexia nervosa.  In  which  people  develop  an 
aversion  to  food  or  an  obsession  with  weight. 
The  poor  appetite  and  debilitating  weight 
loss  of  the  elderly  have  a  range  of  causes:  de- 
pression, dementia,  denture  problems  and 
eating  alone.  Poverty  Is  often  a  factor,  but 
one  national  survey  found  that  more  than 
one  In  five  older  Americans,  regardless  of  In- 
come, routinely  skips  at  least  one  meal  a 
day.  And  poor  nutrition  raises  the  risk  of  a 
fall,  which  Is  for  many  a  prelude  to  costly 
medical  care. 

That  something  as  basic  as  nutrition  could 
be  a  problem  In  a  country  of  vast  resources 
Illustrates  how  older  Individuals,  their  fami- 
lies and  government  agencies  have  been 
caught  unprepared  by  the  combination  of  in- 
creased life  expectancy  and  frailty.  Some  ad- 
vocates of  the  elderly  say  long-term  solu- 
tions will  have  to  be  more  creative,  perhaps 
offering  tax  Incentives  so  more  family  mem- 
bers can  buy  and  prepare  meals  for  older  rel- 
atives. 

But  for  now  the  main  weapon  against  hun- 
ger remains  the  federal  nutrition  programs. 
Funded  under  the  Older  Americans  Act. 
passed  In  1965  when  Lyndon  Johnson  was 
president,  the  congregate-dinlng  and  home- 
delivery  projects  allow  anyone  over  age  60  to 
apply  for  free  meals,  regardless  of  Income. 
Many  of  those  who  use  the  program  donate 
something,  but  more  than  half  of  the  partici- 
pants nationally  are  poor. 

Because  the  elderly-nutrition  program  is 
not  an  entitlement— as  opposed  to.  say.  So- 
cial Security — Congress  has  discretion  to  ap- 
prove whatever  funds  It  decides  will  meet  the 
need.  "This  Is  one  of  the  places  Congress  can 
fine-tune  funding  when  they  must  pay  for  en- 
titlement programs."  says  Jean  L.  Lloyd, 
nutrition  officer  at  the  HHS's  administra- 
tion on  aging. 

Last  year  saw  a  small  funding  Increase  for 
the  meal  projects,  but  Congress  In  Septem- 
ber left  the  budget  for  the  current  fiscal  year 
fiat,  at  nearly  $470  million.  Along  with  an- 


other $150  million  from  the  Agriculture  De- 
partment, which  reimburses  states  for  some 
food  costs,  the  financing  has  to  stretch  far 
and  wide. 

Even  If  the  3.2  million  people  who  receive 
meals  In  congregate  dinning  rooms  or 
through  home  delivery  got  only  one  meal  per 
day.  the  government  funding  works  out  to 
about  53  cents  a  day  per  person.  Concluded  a 
1992  Government  Accounting  Office  report  on 
the  elderly  poor:  "Funding  for  nutrition 
services  cannot  possibly  provide  comprehen- 
sive food  assistance  to  the  entire  eligible 
population." 

For  many  years,  the  meals  projects  could 
count  on  potent  advocates  such  as  Rep. 
Claude  Pepper,  the  legislative  champion  of 
the  elderly  who  died  in  1989.  Even  a  lobbying 
group  as  powerful  as  the  American  Associa- 
tion of  Retired  Persons,  based  In  Washing- 
ton, says  that  In  recent  years  the  best  It  has 
been  able  to  do  Is  stave  off  "devastating  cut- 
backs," says  Jo  Reed,  senior  coordinator  for 
consumer  Issues. 

The  National  Association  of  Meal  Pro- 
grams, an  Alexandria.  Va..  trade  group  com- 
posed of  providers  of  congregate  and  home- 
delivered  mieals.  lobbies  for  Increased  fund- 
ing, but  says  It  has  not  been  very  successful 
either.  Noting  that  her  group's  constituents 
are  often  frail  or  isolated,  Margaret 
Ingraham.  legislative  representative,  says, 
•We  just  don't  have  the  political  clout." 

The  result  Is  that  the  meals  projects,  much 
like  the  elderly  they  serve,  liave  become  se- 
verely strapped.  In  Chicago,  the  city  had  to 
pump  $700,000  In  community-development 
block  grants  earlier  this  year  to  eliminate  a 
waiting  list  of  650  people  for  delivered  meals. 
In  Baton  Rouge.  La.,  the  aging  office,  citing 
budget  problems,  began  soliciting  donations 
from  meal  recipients  last  year,  prompting 
some  poor  people  to  drop  from  the  program. 
In  Salt  Lake  City,  channeling  money  tp  the 
meal  program  has  meant  taking  it  away 
from  another  service — creating  yet  another 
waiting  llstr— In  which  workers  help  frail  el- 
derly people  with  grooming,  laundry  and 
cooking  in  their  homes. 

Sometimes  the  people  reached  by  the  over- 
whelmed food  programs  still  must  battle 
hunger.  The  Friendly  Neighborhood  Center, 
a  congregate  dining  room  in  Salt  Lake  City, 
serves  only  one  meal  a  day.  Among  the  doz- 
ens who  file  in  for  the  weekday  lunch  are  the 
sickly  thin  women  some  call  the  "stick  la- 
dies." Seated  at  folding  tables  around  a  big 
bingo  board,  the  women  sometimes  secretly 
slip  lunch  portions  into  their  purses. 
"They're  trying  to  stretch  one  meal  into  two 
or  three,"  says  one  program  manager. 

Central  Florida's  Osceola  County,  where 
nearly  a  quarter  of  the  population  is  60  or 
older,  offers  a  glimpse  of  what  the  rest  of  the 
country  faces.  In  the  past  year,  the  Osceola 
County  aging  department  has  liad  to  jump 
hardle  after  hurdle  just  to  keep  from  axlng^ 
any  of  the  400  people,  averaging  87  years  of 
age.  who  rely  on  It  for  cooked  and  delivered 
meals. 

With  federal  funds  fiat  in  1993  at  $76,763. 
the  agency  persuaded  several  area  res- 
taurants to  donate  $50,000  in.  food.  That 
helped,  but  the  department  still  couldn't 
meet  Its  goal  of  eliminating  its  waiting  list 
of  about  50  people.  So.  the  agency  found  a 
dirt-cheap  caterer  to  take  over  meal-prepa- 
ration: the  Osceola  County  Jail. 

Using  prisoners  to  fill  food  boxes  for  the  el- 
derly, and  with  the  warden  not  charging  for 
labor,  the  county  cut  expenses  by  more  than 
half,  to  58  cents  a  meal  from  $1.78.  It  wasn't 
a  smooth  transition,  though.  One  of  the  first 
days,  the  meals  rolled  outside  the  barbed- 


wire  fences  two  hours  late^  because  an  In- 
mate, threatening  suicide,  'had  grabbed  a 
knife  In  the  Jail's  kitchen. 

Hoping  to  wipe  out  the  waiting  list  soon, 
Beverly  Houghland.  the  aging  councH's  exec- 
utive director,  says,  ■The  hardest  thing 
you'll  ever  have  to  do  Is  tell  someone  that 
you  can't  give  them  meals." 

Yet  It  happens  dally  all  over  the  country. 
In  Detroit,  when  meal  recipients  go  Into  the 
hospital  and  have  deliveries  stopped,  they 
sometimes  can't  get  them  restarted  once 
they  return  home.  Someone  on  a  waiting  list 
has  been  given  their  spot  In  the  program. 
Says  one  frustrated  case  manager,  Frances 
Taylor.  "Ifs  like  deciding  who  Is  going  to 
get  In  the  lifeboat  and  who  has  to  stay  in  the 
water." 

Detroit's  aging  department  does  set  some 
priorities.  Last  month,  for  instance,  the 
agency  rushed  meals  out  to  one  couple  after 
discovering  how  the  87-year-old  husband  and 
his  wife,  83,  were  getting  to  the  grocery 
store.  The  husband,  who  was  nearly  blind, 
steered  their  car — Instructed  by  his  wife, 
who  was  too  frail  to  drive  but  could  watch 
the  road  from  the  passenger  side. 

Higher  food  costs  last  year  forced  Orlando, 
Fla.,  to  abandon  a  two-decade-old  practice  of 
serving  hot  dinners.  Now  the  city  offers  cold 
breakfasts,  with  cheaper  fare  like  sweet  rolls 
or  cereal,  to  the  roughly  600  older  people  it 
serves,  for  a  saving  of  about  40  cents  a  meal, 
or  $50,000  annually.  (By  law.  each  meal, 
breakfast  or  otherwise,  must  have  at  least 
one-third  of  a  day's  recommended  dietary  al- 
lowances.) 

Even  with  the  cheaper  menu,  Orlando  still 
must  depend  on  an  all-volunteer  force,  which 
can  make  deliveries  chaotic.  One  day  this 
summer.  Nanette  Klemens.  Orlando's  Meals 
on  Wheels  director,  had  to  deliver  food  to  10 
older  people  left  waiting  after  a  volunteer's 
car  broke  down.  Some  days,  as  many  as  30 
routes  go  unserved,  because  volunteers  are 
sick,  late  or  noshows.  Volunteers  must  use 
their  own  cars  and  absorb  gasoline  costs — 
even  though  some  cruise  the  city's  poorest 
streets  and  are  sometimes  approached  for 
drugs.  Occasionally  a  route  Is  missed  alto- 
gether. 

But  for  many  elderly  recipients  in  Orlando, 
the  dally  food  package  is  a  delicate  lifeline. 
One  particular  stop  Is  so  disturbing  that  the 
aging  office  tries  to  forewarn  new  volun- 
teers. A  meal  deliverer's  knock  at  the  screen 
door  one  day  Is  answered  by  a  slight-framed 
woman  creeping  on  her  knees.  She  reaches 
up,  clutches  her  two  meal  cartons,  and 
crawls  back  inside  the  apartment. 

A  stroke  years  ago  left  Marjorle  Norris,  84, 
unable  to  stand,  and  moving  in  and  out  of 
her  wheelchair  is  painful,  so  she  doesn't  use 
it.  Hobbling  about  on  her  knees,  she  can't 
stretch  up  to  the  range  of  her  white  stove, 
neglected  so  long  that  cobwebs  cover  the 
burners.  Asked  If  she  can  cook,  she  quickly 
replies,  "Oh.  yes.  1  make  my  own  coffee." 

Orlando  estimates  that  It  only  reaches 
about  25%  of  the  plderly  who  need  meals  de- 
livered. Says  Donna  Stiteler.  former  presi- 
dent of  Orlando's  elderly  agency,  "How  the 
rest  are  making  it,  we  have  no  Idea." 
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TABLE  3.— EFFECT  OF  THE  PERSONAL  RESPONSIBILITY 
ACT  ON  USDA  FOOD  ASSISTANCE  PROGRAMS  BY  STATE 
IN  FISCAL  YEAR  1996— Continued 
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Colorado     412  417  5  1 

Connecticut :.  297  24«  -49  -17 

Delaware 92  M  -34  -37 

District  ol  ColuMta  137  IS  -52  -38 

Flotidi 2.194  1.804  -389  -18 
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'Equals  less  than  $1  million 
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This  table  assumes  that  Cwiress  appropriates  the  lull  amount  author 
ind  lor  liscal  year  1996 

Mr.  KEMPTHORNE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  172.  AS  MODIFIED 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  we  return  to 
the  consideration  of  amendment  No. 
172.  I  also  ask  unanimous  consent  that 
I  be  able  to  modify  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LEVIN.  I  thank  the  Chair. 

I  send  a  modified  amendment  to  the 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  modified. 

The  amendment,  as  modified,  is  as 
follows: 


On  page  38,  after  line  25.  insert  the  follow- 
ing: 

SEC.  205.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  60  days  after  en- 
actment. 

Mr.  LEVIN.  Mr.  President,  this  bill 
ha^  a  number  of  titles.  In  title  I,  the 
bill  has  an  effective  date  of  January  1, 
1996.  but  title  II  does  not  have  an  effec- 
tive date.  And  that  is  a  problem  which 
has  arisen,  which  is  that  we  have  a 
very  important  title  in  this  bill  with 
not  a  specific  effective  date.  Title  III 
has  an  effective  date  of  60  days  after 
enactment. 

When  we  discovered  this,  we  had 
some  discussions  as  to  what  the  most 
appropriate  date  would  be  for  title  II. 

We  have  worked  out  an  agreement, 
that  the  effective  date  for  title  II  will 
be  60  days  after  enactment  of  the  bill. 
That  is  what  this  modified  amendment 
provides.  I  believe  that  it  will  be  sup- 
ported by  both  the  managers.  I  yield 
the  floor. 

Mr.  KEMPTHORNE.  Mr.  President, 
the  Senator  from  Michigan  is  correct. 
We  are  prepared  to  accept  this  amend- 
ment. We  want  to  thank  the  Senator 
from  Michigan  and  also  the  Senator 
from  Oklahoma,  Senator  Nickles.  for 
working  this  out. 

Mr.  GLENN.  Mr.  President,  we  are 
glad  to  accept  on  this  side.  This  started 
out  as  a  contentious  issue.  They  kept 
at  this  and  did  a  great  job  of  working 
this  out.  Both  sides  agree  on  this.  We 
are  glad  to  accept  it  on  this  side. 

Mr.  LEVIN.  I  thank  the  managers 
and  add  my  thanks  to  Senator  Nickles. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.   , 

The  question  is  on  agreeing  to  the 
amendment,  as  modified. 

So  the  amendment  (No.  172),  as  modi- 
fied, was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment,  a.s  modified,  was  agreed 
to. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Was  leaders'  time  re- 
served? 

The  PRESIDING  OFFICER.  Yes. 


BASEBALL  STRIKE 

Mr.  DOLE.  Mr.  President,  today  is 
day  168  of  the  baseball  strike,  a  strike 
that  prematurely  ended  one  of  the 
most  exciting  seasons  in  recent  mem- 
ory and  prevented  World  Series  play, 
for  the  first  time  in  90  years. 


Of  couPse,  the  real  victims  of  the 
strike  are  not  the  owners  or  the  play- 
ers, but  the  fans — the  millions  of  Amer- 
icans who  have  loyally  supported  their 
home  teams,  rooted  on  their  favorite 
players,  and  filled  up  the  bleachers  in 
ballparks  across  America. 

Like  most  Americans,  I  have  little 
interest  in  learning  about  salary  caps 
or  baseball  media  markets.  Nor  have  I 
kept  abreast  of  the  offers  and  counter- 
offers that  have  been  floated  across  the 
bargaining  table,  only  to  end  up  in  the 
rejection  file. 

Like  nwst  Americans,  my  interests 
lie  elsewhere:  not  with  the  economics 
of  baseball,  but  with  the  game  of  base- 
ball—a game  that  I  grew  up  with  as  a 
child  and  as  a  young  man.  and  a  game 
I  continue  to  cherish  today. 

Of  course,  the  baseball  strike  is  not 
an  issue  of  national  security:  without 
baseball,  our  shores  will  remain  safe 
from  foreign  invasion.  No  American 
llvfes  are  at  risk. 

But  what  is  at  risk  is  the  integrity  of 
one  of  our  great  national  institutions. 
Spring  training  in  March.  Opening  day 
in  April.  July's  all-star  game.  The  Au- 
gust division  races.  The  September 
playoffs.  And  the  World  Series  in  Octo- 
ber. When  baseball  is  disrupted,  so  too 
is  the  rythym  of  American  life. 

Mr.  President,  I  have  had  the  oppor- 
tunity to  discuss  the  strike  with  Bill 
Usery,  a  former  Secretary  of  Labor  and 
the  mediator  appointed  by  President 
Clinton.  Mr.  Usery  has  indicated  to  me 
that  this  dispute  ought  to  be  resolved 
where  it  started— at  the  bargaining 
table.  I  agree.  And  that  is  why  today  I 
am  publicly  offering  the  use  of  my  own 
office  and  its  conference  room  as  the 
forum  for  the  next  round  of  negotia- 
tions. 

Over  the  years,  many,  many  legisla- 
tive compromises  have  been  crafted  in 
room  S-230  of  the  Capitol,  one  of  the 
most  historic  settings  in  all  of  Wash- 
ington. Some  of  the  toughest,  most 
stubborn,  legislative  knots  have  been 
untangled  in  these  offices.  And  per- 
haps, just  perhaps,  some  of  the  com- 
promise magic  can  wear  off  on  the 
baseball  negotiators.  We  will  lock  the 
doors,  and  we  will  supply  plenty  of  pen- 
cils and  writing  pads.  We  have  good 
computer  software,  and  you  can  count 
on  an  unlimited  supply  of  black  coffee, 
too. 

Mr.  President,  I  have  no  doubt  that 
the  baseball  strike  could  be  resolved  in 
a  matter  of  days — perhaps  hours— if 
only  there  was  the  will  to  do  so.  We  do 
not  need  legislation.  We  do  not  need 
Congress,  But  what  we  do  need  is  some 
good  old-fashioned,  brass-knuckled 
bargaining:  bargaining  that  is  real, 
that  is  tough,  that  gets  the  job  done. 

With  that  said,  let  me  just  add  this 
cautionary  note:  If  the  players  and 
owners  are  unable  to  find  common 
ground — and  find  it  soon  so  that  the 
1995  baseball  season  can  begin  on  time 
in   April— then   we   will   have   to   find 


some  way  to  empower  those  who  are 
the  most  important  element  in  the 
baseball  equation:  the  fans  themselves, 
because  no  one — player,  owner,  man- 
ager, stockholder — has  the  right  to  tar- 
nish what  truly  belongs  to  the  Amer- 
ican people:  the  game  of  baseball. 
Americas  pastime. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
ask  to  speak  as  if  in  morning  business 
for  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  STATE  OF  THE  FORCES 

Mr.  THURMOND.  Mr.  President, 
Tuesday  night  President  Clinton  gave 
his  annual  address  on  the  State  of  the 
Union.  As  was  expected,  he  gave  his  ad- 
ministration a  passing  grade  on  its  2- 
year  report  card.  It  is  not  my  intention 
to  challenge  that  passing  grade  on 
every  issue — the  American  people  made 
their  views  about  the  administration's 
performance  clear  enough  in  the  No- 
vember election.  However,  I  do  feel 
obliged  to  point  out  that  the  last  2 
years  have  produced  serious  shortfalls 
in  our  national  defense  capabilities, 
and  these  shortfalls  are  growing  worse. 
Today  I  want  to  speak  briefly  about 
the  state  of  the  forces.  I  want  to  out- 
line the  priorities  which  I  feel  the  104th 
Congress  must  emphasize  to  restore 
the  combat  readiness  of  the  services, 
and  to  revitalize  our  overall  defense 
preparedness. 

By  now  it  is  no  secret  that  the  Armed 
Forces  are  experiencing  severe  defi- 
ciencies in  combat  readiness.  Some  of 
these  deficiencies  were  recently  con- 
ceded by  the  Secretary  of  Defense  him- 
self. Last  week  the  Armed  Services 
Committee  held  a  hearing  on  the  con- 
dition of  the  services,  and  heard  about 
other  shortfalls  and  problems  looming 
on  the  horizon. 

For  example,  we  have  learned  in  re- 
cent weeks  that  3  of  the  Army's  12 
combat  divisions  were  at  the  next  to 
lowest  level  of  readiness.  Lack  of  funds 
has  deprived  units  of  fuel,  ammunition, 
and  maintenance;  and  mission  training 
has  suffered  as  a  result.  Marine  and 
Navy  aviation  squadrons  have  had  to 
cut  back  flying  time  for  lack  of  funds. 
Funding  shortfalls  prevented  the  Army 
from  meeting  its  1994  requirements  for 
trained  helicopter  pilots.  Longer-than 
normal  deployments  are  causirig  hard- 
ship for  service  members  and  their 
families,  causing  morale,  recruiting, 
and  retention  to  suffer  as  a  result. 


The  Clinton  administration  has  con- 
ceded that  the  defense  budget  is  chron- 
ically underfunded.  In  early  December 
the  President  said  he  would  ask  for  an 
additional  $25  billion  over  his  planned 
defense  budget  requests  for  the  next  6 
years.  However,  this  increase  will  be 
applied  primarily  to  the  out  years,  and 
is  unlikely  to  reverse  the  downward 
trend  in  preparedness. 

In  addition  to  cutting  defense  spend- 
ing too  deeply  and  too  rapidly,  the  ad- 
ministration has  committed  the  Nation 
to  expanded  peacekeeping  and  non- 
traditional  missions.  This  deeper  in- 
volvement with  peace  operations  has 
caused  many  of  the  shortfalls  in  train- 
ing and  maintenance  funds.  Operations 
in  Somalia.  Rwanda.  Haiti,  and  the 
Caribbean  have  been  enormously  cost- 
ly, both  in  terms  of  funds,  and  in  stress 
on  servicemembers  and  families  be- 
cause of  the  extended  deployments.  We 
are  now  expecting  a  request  from  the 
administration  for  a  $2.6  billion  supple- 
mental appropriation  to  pay  the  huge, 
unexpected  bill  for  these  peacekeeping 
and  humanitarian  operations.  We  must 
not  allow  our  growing  involvement  in 
such  operations,  which  in  my  view  pro- 
vide little  or  no  national  security  bene- 
fit, to  undermine  readiness. 

In  this  session  of  the  104th  Congress, 
the  Senate  Armed  Services  Committee 
will  be  working  on  several  priorities. 

The  first,  which  undergirds  every- 
thing else,  is  to  make  sure  that  suffi- 
cient funds  are  available  for  national 
defense.  Money  is  the  lifeblood  of  na- 
tional defense.  Without  adequate  funds 
we  cannot  pay  our  personnel,  nor  pro- 
cure the  weapons  needed  to  perform 
their  mission,  nor  buy  the  fuel  and 
spare  parts  to  train  and  to  operate. 
None  of  the  subsequent  priorities  I  will 
outline  can  be  met  without  an  ade- 
quate defense  budget. 

Everyone  realizes  that  we  are  facing 
an  immense  Federal  deficit  and  a  ris- 
ing tide  of  debt  which  threaten  us  as 
surely  as  any  foreign  enemy.  In  this 
budget  environment,  we  must  keep 
Government  spending  down.  Con- 
sequently. I  do  not  advocate  major  In- 
creases In  defense  spending  over  the 
present  level.  My  proposal  Is  to  com- 
pensate for  inflation  and  to  fund  de- 
fense for  fiscal  year  1996  at  the  same 
level  In  real  dollars  as  In  fiscal  year 

1995.  This  means  we  must  must  In- 
crease the  defense  budget  by  approxi- 
mately $12  billion  over  the  admlnlstra- 
tlons   budget   request   for  fiscal   year 

1996.  Budget  authority  for  fiscal  year 
1996  would  then  be  approximately  $270 
billion. 

Once  adequate  funds  are  provided, 
our  first  priority  must  be  to  restore 
unit  readiness,  revitalize  our  overall 
defense  capabilities,  and  guarantee  our 
status  as  the  worlds  leading  military 
power — not  out  of  pride  and  arrogance, 
but  to  ensure  that  potential  aggressors 
will  not  challenge  us  or  our  Interests. 
The  ancient  Romans  said,  "If  you  want 


peace,  be  prepared  for  war."  In  other 
words,  preparedness  is  the  best  deter- 
rence. 

We  must  immediately  restore  funds 
to  operations  and  maintenance  ac- 
counts, since  shortfalls  in  those  ac- 
counts is  the  main  source  of  todays 
readiness  problems.  But  we  cannot  ne- 
glect future  readiness.  Future  readi- 
ness includes  modernization,  which 
means  that  research,  development,  and 
procurement  accounts  must  be  sup- 
ported. We  must  buy  the  right  weapons 
and  equipment,  and  in  sufficient  quan- 
tity, so  that  our  forces  will  be  as  able 
to  fight  and  win  in  the  next  decade  as 
they  were  in  the  last.  We  must  main- 
tain adequate  stocks  of  spare  parts, 
fuel,  and  munitions.  We  must  retain  an 
adequate,  safe,  and  reliable  nuclear  de- 
terrent. We  must  reevaluate  our  in- 
creasing involvement  in  peacekeeping 
and  nontraditional  missions. 

I  am  also  deeply  concerned  that  cur- 
rent defense  spending  will  not  pay  for 
the  force  structure  in  the  Bottom-Up 
Review.  Yet  the  Bottom-Up  Review 
force  may  not  be  adequate  for  the  fu- 
ture. In  the  absence  of  a  coherent  na- 
tional security  strategy,  who  can  say? 
We  must  formulate  a  sound  strategy  so 
that  we  can  properly  match  military 
means,  missions,  and  methods. 

The  next  priority  is  the  well-being  of 
military  personnel  and  their  families. 
Every  American  should  be  grateful  to 
the  men  and  women  who  wear  the  uni- 
form, and  who  undergo  the  sacrifice  of 
long  separations,  and  sometimes 
wounds  and  death,  for  the  Nation's  in- 
terests. We  owe  service  members  ade- 
quate compensation.  Above  all,  they 
must  be  able  to  take  care  of  their  fami- 
lies so  they  can  have  peace  of  mind 
when  deployed  for  long  periods  far 
away.  Despite  the  pressure  on  the 
budget,  I  will  support  reasonable  pay 
raises  for  military  personnel,  increased 
funding  for  family  housing,  and  other 
quality-of-life  requirements. 

In  terms  of  specific  programs,  a  top 
priority  will  be  to  reenergize  the  ballis- 
tic missile  defense  effort.  Our  forces 
and  allies  abroad  face  a  serious  and  in- 
creasing threat  from  the  spread  of  bal- 
listic missiles,  some  possibly  armed  in 
the  future  with  weapons  of  mass  de- 
struction. Someday  soon  the  United 
States  homeland  could  face  renewed 
ballistic  missile  threats  from  hostile 
Third  World  regimes,  or  from  the  re- 
turn to  power  of  militant  Russian 
hardliners. 

Though  our  emphasis  must  be  to  cor- 
rect immediate  and  near-term  readi- 
ness problems,  we  also  have  to  keep  a 
sharp  eye  on  the  future.  Historically 
most  military  disasters  have  come 
from  failure  to  anticipate.  We  must 
avoid  becoming  complacent  because  we 
won  the  cold  war.  and  because  we  tri- 
umphed so  dramatically  in  Desert 
Storm.  We  must  remain  alert  and  capa- 
ble of  responding  to  threats  we  have 
not  yet  envisioned. 


In  the  past,  war  was  primarily  con- 
flict between  nation-states,  the  con- 
tinuation of  politics  by  other  means. 
But  the  collapse  of  the  Soviet  Union 
has  unleashed  demons  kept  contained 
during  the  superpower  confrontation  of 
the  last  45  years.  Today  we  are  enter- 
ing an  age  of  chaos.  Wars  now  rage  be- 
tween tribal,  ethnic,  and  religious 
groups,  between  the  remnants  of  old 
empires  and  new  forces  of  nationalism. 
We  must  learn  to  adapt  to  this  age  of 
chaos,  and  be  able  to  prevail  in  new 
kinds  of  conflict  which  are  uncertain 
and  ambiguous.  We  will  need  new  con- 
cepts of  warfighting.  new  ways  of  orga- 
nizing, and  new  capabilities.  Just  as 
the  crossbow,  the  catapult,  and  the 
horse  cavalry  became  obsolete,  so  in 
time  the  weapons  we  regard  today  as 
essential  may  become  obsolete. 

During  the  cold  war.  we  and  our  ad- 
versaries concentrated  on  perfecting 
weapons  of  mass  destruction.  Perhaps 
now  the  time  has  come  to  build  and 
perfect  weapons  of  mass  protection. 
Missile  defense  is  an  important  first 
step  in  that  direction. 

Though  new  states,  new  technologies, 
and  new  challenges  will  arise,  human 
nature  will  remain  largely  the  same. 
The  same  Injustices,  the  same  greed, 
the  same  lust  for  conquest  that  breed 
conflict  will  continue  to  plague  us.  We 
must  not  let  the  dizzy  pace  of  change 
in  the  world  obscure  the  permanence  of 
danger,  nor  undermine  our  commit- 
ment to  the  freedom  and  security  of 
the  United  States.  We  must  recommit 
ourselves  to  the  defense  safety  of  the 
greatest  Nation  the  world  has  ever 
known. 

I  am  committed  to  this  great  task — 
the  primary  responsibility  which  the 
American  people  have  sent  us  here  to 
perform.  I  ask  my  colleagues  to  stand 
with  me  when  the  time  comes  to  vote 
for  modest  but  real  increases  in  defense 
spending,  and  to  make  sure  the  state  of 
the  forces  is  always  the  highest  state 
of  combat  readiness. 

I  thank  the  Chair,  and  yield  the 
floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  Without  objection,  it  is  so 
ordered. 

A.MEND.MENT  NO.  194 

Mr.  BINGAMAN.  Mr.  President.  I 
would  like  to  call  up  amendment  194 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  is  pending. 

Mr.  BINGAMAN.  Mr.  President,  this 
is  an  amendment  that  I  believe  would 
improve  Senate  bill  1.  Let  me  just  alert 


my  colleagues  that  this  is  something  I 
have  spoken  to  the  managers  of  the  bill 
about,  and  they  are  going  to  consider 
the  amendment  and  decide  probably  in 
the  next  few  hours  is  there  any  version 
of  it  that  would  be  acceptable.  But  I 
would  like  to  present  it  now  and  at 
least  make  the  points  that  I  think  jus- 
tify its  adoption. 

This  is  an  amendment  that  would  im- 
prove S.  1  by  clarifying  that  Congress 
will  maintain  and  retain  its  present  au- 
thority to  consider  legislation  regard- 
ing or  administered  by  independent 
regulatory  agencies. 

Mr.  President.  S.  1.  as  it  now  stands, 
does  not  apply  to  the  actions  of  these 
independent  regulatory  agencies.  We 
take  the  definition  out  of  title  44  of  the 
United  States  Code.  It  is  my  under- 
standing, however,  that  Congress,  in 
considering  matters  regarding  these 
agencies  or  administered  by  these 
agencies,  would,  under  the  legislation 
as  it  now  stands,  apply  the  provisions 
of  S.  1;  that  is,  points  of  order  could  be 
raised  against  Congress  considering 
legislation  in  areas  where  we  are  not 
imposing  any  similar  obligation  on 
independent  agencies.  To  me,  that  is  il- 
logical. It  does  not  make  sense  for  us 
to  do  that. 

I  believe  that  Congress  should  retain 
to  itself  at  least  the  same  authority 
that  it  is  retaining  to  independent  reg- 
ulatory agencies  to  act  in  certain  of 
these  areas.  I  am  concerned  that  the 
legislation,  as  it  now  stands,  puts  Con- 
gress in  the  position  of  having  less 
power  than  these  very  agencies  that  we 
have  established. 

As  the  bill  was  reported,  for  example, 
a  point  of  order  could  prevent  us  from 
legislating  policies  that  enforce  safety 
standards  for  the  disposal  of  nuclear 
waste.  That  has  been  discussed  by  my- 
self and  Senator  Murray  from  Wash- 
ington State  in  previous  amendments. 
But  a  point  of  order  could  be  raised  un- 
less we  were  fully  able  to  fund  any  in- 
creased costs  to  other  levels  of  govern- 
ment in  cases  where  the  legislation 
would  result  in  over  $50  million  in  addi- 
tional costs. 

The  Nuclear  Regulatory  Commission, 
however,  would  have  the  authority 
through  rulemaking  to  go  ahead  and 
impose  those  requirements  even  if  they 
exceeded  the  S50  million  amount. 

Likewise,  it  is  conceivable  that  Con- 
gress could  not  act.  through  legisla- 
tion, on  policies  of  the  Federal  Com- 
munications Commission  or  the  Fed- 
eral Energy  Regulatory  Commission. 
Securities  Exchange  Commission,  or 
any  other  independent  regulatory 
agency.  Again,  we  would  be  putting  in 
place  a  procedural  roadblock  to  action 
by  Congress,  where  we  would  not  have 
any  similar  procedural  roadblock  to 
the  same  action  being  taken  by  the 
independent  regulatory  agency. 

Some  of  my  colleagues  may  think 
that  the  chances  of  this  happening  are 
unlikely.  I  do  believe  that  the  chance 


is  real,  and  there  are  various  examples 
I  could  cite  with  the  Securities  Ex- 
change Commission,  who.  on  November 
17  of  last  year  published  a  final  rule  to 
deter  fraud  in  municipal  securities. 
The  published  rule  indicates  that  the 
changed  regulations  may  require  some 
municipal  security  issuers  to  provide 
additional  information  and  could  result 
in  costs  to  municipalities.  The  rules,  as 
first  proposed,  certainly  would  have  in- 
creased costs,  although  the  final  rule 
was  changed  in  an  attempt  to  reduce 
the  costs. 

In  a  similar  action  the  Federal  En- 
ergy Regulatory  Commission  an- 
nounced in  December  of  this  last  year 
in  the  Fe>deral  Register  a  change  in  pol- 
icy that  will  allow  FERC  to  review  in- 
dividual hydropower  licenses.  Some 
are,  in  fact,  municipal  licenses.  Again, 
it  is  not  known  whether  the  costs 
would  exceed  $50  million.  But  it  is  clear 
that  if  they  did,  FERC  would  have  the 
authority  to  make  the  change,  while 
Congress  itself  would  not  be  able  to. 
absent  waiving  the  point  of  order  that 
is  provided  in  this  legislation. 

Let  me  make  one  other  point  before 
I  conclude.  Mr.  President.  The  amend- 
ment that  I  have  called  up  here  and  of- 
fered to  the  Senate,  amendment  No. 
194.  still  leaves  in  place  the  require- 
ment for  the  various  cost  estimates, 
still  leaves  in  place  the  requirement  to 
go  to  CBO  and  determine  what  the  ex- 
pected cost  would  be  of  any  legislative 
action.  And  that  requirement  would  be 
on  Congress,  even  though  by  the  lan- 
guage of  the  bill  itself,  it  is  not  on  the 
independent  regulatory  agencies. 

All  I  am  saying  is  that  we  should  go 
as  far  as  to  require  the  cost  estimates 
of  ourselves  before  we  act.  We  should 
not  go  so  far  as  to  provide  for  the  rais- 
ing of  a  point  of  order  against  us  con- 
sidering legislation— against  the  Sen- 
ate or  the  Congress  considering  legisla- 
tion in  these  important  areas,  when 
the  very  agencies  that  are  involved  are 
not  themselves  restricted  from  doing 
by  rule  or  regulation  what  we  might 
consider  doing  by  legislation. 

It  seems  to  me  to  be  an  eminently 
logical  amendment.  It  is  one  that  I 
hope  we  can  work  out  with  the  man- 
agers of  the  bill,  and  I  urge  my  col- 
leagues to  support  this.  I  urge  the  man- 
agers to  support  it  either  in  the  form 
in  which  it  has  been  offered  or  in  some 
similar  form. 

With  that.  I  yield  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
have  discussed  this  with  the  Senator 
from  New  Mexico,  and  I  understand 
what  he  Is  trying  to  accomplish.  I  re- 
spect what  he  is  trying  to  accomplish. 
I  could  not  agree  to  the  language  in  the 
amendment  in  its  present  form.  But  as 
I  have  indicated  to  the  Senator  from 
New  Mexico.  I  am  willing  to  see  if 
there  is  some  way  ^e  could  reach  some 
agreement,  some  modification  of  that 
language  that  might  allow  us  to  sup- 
port this,  I  cannot  give  any  assurance 


that  that  would  be  the  final  result,  but 
I  am  very  willing  to  see  if  we  cannot 
resolve  this. 

I  yield  the  floor. 

Mr.  BINGAMAN.  Mr.  President.  I  ap- 
preciate that  statement  by  the  Senator 
from  Idaho.  I  look  forward  to  working 
with  him  and  the  Senator  from  Ohio  to 
see  if  we  can  come  up  with  language 
that  is  acceptable  which  accomplishes 
the  result  intended. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DeWINE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeWINE.  Mr.  President,  I  rise 
today  to  offer  my  strong  support  for 
Senate  bill  1.  the  Unfunded  Mandate 
Reform  Act  of  1995. 

Let  me  first  begin  by  congrratulating 
the  floor  managers  of  the  bill.  They 
have  done  great  work.  Senator 
Kempthorne  and  my  distinguished  col- 
league from  Ohio.  Senator  Glenn.  They 
have  led  the  fight  for  this  legislation 
not  just  in  this  Congress  but  in  the  pre- 
vious Congress,  as  well.  When  the  final 
vote  for  passage  occurs,  which  it  will, 
they  will  deserve  a  great  deal  of  the 
credit  for  the  fine  work  they  have  done 
for  sending  this  bill  on  to  the  Presi- 
dent. 

It  is  appropriate.  I  think.  Mr.  Presi- 
dent, that  this  should  be  the  first 
major  item  of  business  before  the  Sen- 
ate. Two  years  ago.  talk  about  un- 
funded mandates  made  peoples  eyes 
glaze  over.  Really,  as  late  as  last  year, 
there  were  at  least  166  bills  in  the  Sen- 
ate that  would  have  increased  and  im- 
posed new  mandates  on  State  and  local 
governments.  Now,  in  this  Congress, 
this  legislation  to  slow  the  unfunded 
mandates  is  Senate  bill  1. 

What  happened?  What  happened  was 
that  local  elected  officials  throughout 
this  country,  the  hard-working  men 
and  women  who  are  closest  to  the  real 
problems  of  their  communities,  finally 
got  sick  and  tired  of  being  treated  as 
mere  clerks  for  the  Federal  Govern- 
ment. Mayors  are  tired  of  it.  Governors 
are  tired  of  it.  County  commissioners 
are  tired  of  it.  as  well. 

We  have  been  listening  now.  for  days, 
as  Senators  have  piled  example  on  top 
of  example  to  demonstrate  that  un- 
funded mandates  are.  in  fact,  a  bad 
thing.  Frankly.  Mr.  President,  I  do  not 
think  I  need  to  cover  that  ground 
again.  It  is  pretty  clear  that  intrusive 
Federal  mandates  are  a  costly  burden 
on  States  and  local  communities. 

Indeed,  we  in  Ohio  have  taken  the 
lead  in  bringing  this  issue  to  America's 
attention.  In  August  1993,  Ohio  Gov- 
ernor George  Voinovich  and  I  issued 
this  landmark  report  which  has  become 


an  important  resource  in  the  debate 
over  legislation  known  as  Senate  bill  1. 
This  study  is  called  "The  Need  for  a 
New  Federalism:  Federal  Mandates  and 
Their  Impact  on  the  State  of  Ohio." 

Another  entirely  valuable  study  was 
issued  by  Columbus  Mayor  Greg 
Lashutka  in  May  1991.  It  is  called  'En- 
vironmental Legislation:  The  Increas- 
ing Costs  of  Regulatory  Compliance  to 
the  City  of  Columbus." 

Both  of  these  have  been  a  valuable 
resourc^.  Mayor  Lashutka  is  now  the 
first  vice  president  of  the  National 
League  of  Cities  and  the  vice  chair  of 
the  Unfunded  Mandates  Caucus  of  the 
U.S.  Conference  of  Mayors.  He  has  been 
a  major  resource  for  the  debate  we 
have  had  over  the  last  few  weeks. 

Mr.  President,  in  the  course  of  com- 
piling these  studies,  we  discovered 
some  very  sobering  things.  We  discov- 
ered that  unfunded  Federal  mandates 
will  cost  Ohio  more  than  $1.74  billion 
between  1992  and  1995.  We  discovered 
something  even  worse.  We  found  that 
the  Federal  mandates  were  robbing 
communities  of  the  money  and  the 
flexibility  that  they  need  to  cope  with 
local  problems.  Every  dollar,  every  dol- 
lar in  local  spending  that  is  controlled 
by  a  Federal  mandate,  is  a  dollar  taken 
away  from  some  genuine  community 
need  and  concern. 

Let  me  give  you  an  example.  In  Rich- 
land County.  OH.  $3  out  of  every  $4  in 
the  county  budget  represents  mandated 
cost:  75  percent  of  the  budget  is  already 
spent  before  the  county  commissioners 
meet  every  year  for  the  first  time. 
That  leaves  one  quarter  of  the  county 
budget  to  pay  for  services  actually  de- 
cided on  by  the  local  elected  officials 
in  Richland  County.  Visit  county  after 
county  or  city  after  city  or  town  after 
town,  as  I  did  last  year.  We  all  hear  the 
same  story.  That  is  what  unfunded 
mandates  do  to  communities  all  over 
America.  They  take  decisionmaking 
away  from  those  closest  to  the  people 
and  give  it  to  the  Federal  Government. 

An  example:  The  Federal  Govern- 
ment gives  Ohio  schools  only  about  7 
percent  of  those  local  schools'  total  op- 
erating budget.  Yet.  that  same  Federal 
Government  imposes  over  SJ)  percent  of 
the  paperwork  that  that  local  school 
has  to  comply  with.  In  Ohio,  we  cannot 
afford  to  spend  our  money  on  paper- 
work. 

Mr.  President,  we  need  to  be  spending 
our  money  in  this  country  on  our  chil- 
dren. Education  is  just  one  example  of 
how  the  Federal  Government  is  forcing 
Ohio  to  waste  tax  dollars.  Let  me  give 
you  another  example.  Congress  passed 
a  highway  bill,  a  highway  bill  which 
mandated  that  States  had  to  use  scrap 
tires  in  highway  pavement.  It  sounds 
good.  It  would  seem  to  make  sense. 

Here  is  the  impact  on  Ohio:  Ohio 
would  have  to  spend  $50  million  a  year 
to  comply  with  this  mandate.  From  my 
perspective  as  a  former  local  county- 
elected  official.  I  can  say  that  the  loss 


of  $50  million  Is  really  not  the  worst 
consequence  of  that  mandate.  Mr. 
President,  the  worst  consequence  of 
that  mandate  is  the  lost  lives  in  the 
State  of  Ohio.  Because  every  single  dol- 
lar— in  this  case,  $50  million — that  Is 
spent  for  this  Federal  mandate  in  a 
nonproductive  way  is  a  dollar  that 
could  have  been  spent  on  straightening 
roads,  or  replacing  traffic  lights,  or 
building  new  railroad  crossings.  That  Is 
$50  million  that  could  be  used  to  make 
our  roads  safer. 

Earlier  this  month.  Governor  George 
Voinovlch  said  it  well.  He  declared, 
with  that  $50  million,  "Ohio  could 
repave  nearly  700  miles  of  rural  high- 
ways or  rehabilitate  137  aging  bridges." 

So,  Mr.  President,  while  the  issue  of 
unfunded  mandates  Is  certainly  a  ques- 
tion of  money,  it  is  primarily  an  issue 
about  which  level  of  Government  is 
best  equipped  to  make  decisions  about 
the  proper  use  of  the  finite  amount  of 
taxpayers'  dollars  that  we  have!^ 

This  issue  is,  of  course,  as  old  as  the 
Republic.  In  the  Federalist  era,  Alexan- 
der Hamilton  actually  recommended 
that  the  Federal  Government  assume 
the  debts  of  the  States  that  financed 
the  American  Revolution. 

Now  today  we  are  talking  about  the 
opposite  idea.  We  are  debating  whether 
the  States  should  assume  the  respon- 
sibilities that  were  undertaken  earlier 
in  this  century  by  the  Federal  Govern- 
ment. 

So  it  is  far  from  a  new  issue.  The  era 
we  live  in  really  began  in  the  1930's. 
With  the  beginning  of  the  New  Deal 
and  Franklin  Roosevelt,  the  1930's  saw 
the  beginning  of  a  steady  shift  of  power 
from  the  States  to  the  Federal  Govern- 
ment. 

But,  Mr.  President,  while  the  Federal 
Government's  power  has  grown  stead- 
ily, its  performance  has  really  not  kept 
pace.  In  fact,  the  American  people  are 
in  general  agreement  that  the  Federal 
Government's  performance  has  actu- 
ally declined. 

Remember  what  happened  in  last 
year's  health  debate  in  this  country. 
President  Clinton's  health  reform  bill 
did  not  fail  because  the  American  peo- 
ple thought  there  were  no  problems 
connected  with  our  health  care  system. 
No,  rather  it  failed  because  the  Amer- 
ican people  believed  that  the  Clinton 
bill  would  mean  more  Federal  Govern- 
ment involvement  in  the  health  care 
decisions  of  America's  families.  Ameri- 
cans just  did  not  trust  the  Federal 
Government  to  do  a  better  job  in  this 
area. 

I  have  always  believed,  on  a  philo- 
sophical basis,  that  local  Government 
is  best  equipped  to  make  decisions 
about  local  problems.  And  now,  after  18 
years  of  involvement  in  public  life,  my 
concrete  experience  with  the  different 
levels  of  Government — State,  local. 
Federal — has  made  me  even  more  cer- 
tain that  the  best  problem  solvers  are 
those  closest  to  the  people. 


I  believe  that  the  American  people 
share  this  belief  in  local  decisionmak- 
ing. The  passage  of  S.  1  will  begin  a 
long  process  of  transforming  this  deep- 
ly held  conviction  into  legal  reality. 

Let  me  stress,  Mr.  President,  and  I 
say  to  Members  of  the  Senate,  that 
this  is  just  a  beginning.  By  Itself,  the 
passage  of  S.  1  will  not  create  a  new 
balance  of  power  between  the  States 
and  the  Federal  Government.  It  will 
not  abolish  Federal  mandates.  But  I  be- 
lieve that  it  will  do  something  even 
more  valuable.  It  will  begin  an  intel- 
ligent national  debate  on  how  our  Gov- 
ernment should  work. 

I  believe  that  in  this  Congress,  we 
have  a  truly  historic  opportunity.  We 
can  divide  responsibilities  of  govern- 
ment in  a  rational  and  systematic  way 
by  paying  attention  to  the  nature  of 
the  problems  we  need  to  address  and 
the  respective  abilities  of  the  various 
levels  of  government. 

Mr.  President,  this  is  really  not  an 
ideological  question.  It  is  rather  a 
more  practical  question:  What  works? 
For  too  long  we  have  been  trapped  in  a 
mindset  that  tells  us  every  problem 
should  have  a  Federal  solution.  Well,  it 
is  true,  some  problems  should  have  a 
Federal  solution.  At  some  point,  we 
will  decide,  I  am  sure,  that  a  particular 
mandate  is.  in  fact,  in  the  national  In- 
terest of  this  country.  But  these  are 
decisions  that  we  have  to  make  with 
our  eyes  wide  open.  They  have  to  be 
made  rationally,  systematically,  and 
not  simply  by  the  force  of  inertia. 

Mr.  President,  last  year  the  Amer- 
ican people  voted  for  a  less  expensive, 
less  Intrusive  and  more  responsive  Fed- 
eral Government.  If  we  succeed  in  re- 
vamping the  Federal  system  along  the 
lines  that  I  have  discussed,  we  will  be 
well  on  the  way  toward  achieving  the 
goals  set  by  the  voters  of  this  country 
in  the  last  election. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The 
Chair 
Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  compliment  the  Senator 
from  Ohio  for  his  thoughtful  delivery, 
for  his  strong  support  of  S.  1,  and  for 
his  strong  support  on  behalf  of  State 
and  local  governments  and  the  private 
sector,  just  to  say  how  much  we  realize 
that  he  will  be  an  effective  and  positive 
force  with  his  membership  ip  the  U.S. 
Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent  

Mr.  GLENN.  Will  the  Senator  hold? 

Mr.  KEMPTHORNE.  Yes,  I  hold. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  GLENN.  Mr.  President,  I  cer- 
tainly wish  to  acknowledge  what  my 
distinguished  colleague  from  Ohio  has 


PRESIDING      OFFICER.      The 
recognizes    the    Senator    from 


said.  I  know  of  the  work  that  he  did  in 
Ohio,  along  with  Governor  Voinovlch. 

Governor  Voinovlch  and  I  have  had 
many  conversations  with  regard  to  un- 
funded mandates.  He  has  led  a  lot  of 
the  effort  on  behalf  of  the  Governors  to 
get  an  unfunded  mandates  bill  passed. 
We  had  bill  S.  993  last  year  that  we 
kept  the  Governors  advised  on,  as  well 
as  the  other  members  of  the  big  seven, 
those  organizations  that  represent  offi- 
cials at  all  levels  of  government  out- 
side the  Federal  Government. 

He  also  mentioned  Mayor  Lashutka 
who  did  a  study  in  Columbus  as  to  the 
impact  on  the  Columbus  budget.  It  was 
landmark  in  that  I  do  not  think  any 
other  city  had  gone  into  it  to  the  ex- 
tent that  Mayor  Lashutka  did. 

If  I  can  recall  the  figures  correctly 
with  regard  to  the  Federal  mandates 
they  have  to  comply  with,  just  in  the 
environmental  area  between  1991  and 
the  year  2000,  Colurnbusf  will  have  to 
expend  approximately  $1.6  oillion— one 
city — over  a  10-year  period.  That  is  an 
enormous  amount  of  money,  and  that 
does  not  include  all  of  the  Federal 
mandates. 

Multiply  that  by  all  the  cities  of 
similar  size  around  the  country— I 
think  Columbus  is  ranked  16th  in  size 
nationally— and  it  means  some  of  the 
mandates  that  have  gone  up  over  the 
past  10  or  12  years— have  left  cities  lit- 
erally financially  strapped.  They  can- 
not keep  up  with  the  mandates  that 
are  being  imposed  upon  them. 

At  the  same  time,  we  had  what  was 
called  the  new  federalism  that,  in  ef- 
fect, cut  back  on  some  of  the  commu- 
nity development  block  grants,  and 
other  things  that  were  helping  the 
States.  So  we  cut  back  on  some  of  the 
means  that  the  States  were  using  to 
accomplish  some  of  these  mandates. 

We  have  multiple  studies.  I  have  en- 
tered those  in  the  Record.  We  talked 
about  them  on  the  floor.  I  congratulate 
my  colleague  for  his  bringing  these  to 
our  attention  and  for  his  support  of 
this  legislation.  We  look  forward  to 
getting  legislation  through,  and  we 
want  to  complete  the  amendment  proc- 
ess as  fast  as  we  possibly  can.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

UN  ANIMOUS-CONSE.NT  AGREEMENT 

Mr.  KEMPTHORNE.  Mr.  President,  I 
£isk  unanimous  consent  that  upon  dis- 
position of  the  statement  by  Senator 
Byrd,  that  the  Senate  resume  consid- 
eration of  the  KEMPTHORNE  second-de- 
gree  amendment  No.  196  and  it  be  con- 
sidered under  the  following  time  re- 
straints: 1  hour  equally  divided  be- 
tween Senator  Kempthorne,  or  his  des- 
ignee, and  Senator  Harkin. 

I  further  ask  unanimous  consent  that 
following  the  conclusion  or  yielding 
back  of  time,  the  Senate  proceed  to 
vote  immediately  on,  or  in  relation  to, 
the  Kempthorne  amendment. 

I  further  ask  unanimous  consent  that 
immediately  following  the  disposition 


of  the  Kempthorne  amendment.  Sen- 
ator Harkin  be  recognized  to  offer  a 
second-degree  amendment,  which  is 
similar  to  the  text  of  amendment  No. 
190,  as  offered,  and  it  be  considered 
under  the  following  time  restraints:  1 
hour  to  be  equally  divided  in  the  usual 
form. 

I  further  ask  unanimous  consent  that 
following  the  conclusion  or  yielding 
back  of  time,  the  Senate  proceed  to 
vote  immediately  on,  or  in  relation  to, 
the  Harkin  amendment. 

Finally,  I  ask  unanimous  consent 
that  no  other  amendments  be  in  order 
to  amendment  No.  190,  and  that  follow- 
ing the  conclusion  of  the  Harkin  sec- 
ond-degree amendment,  the  Harkin 
amendment  No.  190,  as  amended,  if 
amended,  be  agreed  to  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Reserving  the  right  to 
object,  and  I  do  not  plan  to,  but  I  just 
want  to  clarify  this,  that  this  would  in 
no  way  curtail  statements  by  anyone 
who  wished  to  speak  on  Senator  Byrd's 
amendment.  I  know  Senator  Levin 
wished  to  have  10  minutes  or  so  on  Sen- 
ator Byrd's  amendment.  I  might  wish 
to  speak  on  it  also.  It  is  a  very,  very 
important  amendment.  Probably  the 
most  single  important  amendment  we 
have  been  able  to  work  out  here.  It 
does  solve  a  very  major  problem.  I  may 
want  to  address  that  also. 

I  hope  nothing  in  this  is  to  be  con- 
strued as  limiting  any  comments  on 
Senator  Byrd's  amendment.  It  is  only 
after  all  that  has  been  completed  and 
accepted  that  we  would  move  on  to  this 
unanimous-consent  request;  is  that  tlie 
understanding? 

The  PRESIDING  OFFICER.  The 
agreement  is  after  Senator  Byrd  con- 
cludes his  remarks,  we  would  move  on 
to  this  amendment. 

Mr.  GLENN.  It  says  upon  the  disposi- 
tion of  Senator  Byrd's  statement,  that 
would  mean  we  could  comment  on  it 
before  there  was  a  final  vote  on  his 
amendment;  is  that  correct? 

Mr.  KEMPTHORNE.  Mr.  President,  I 
modify  the  unanimous-consent  agree- 
ment so  that  it  is  with  regard  to  the 
Byrd  amendment,  so  that  we  can  have 
final  disposition  of  the  Byrd  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  B"niD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  213 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  amendment  No.  213,  offered  by  the 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  on  pre- 
vious occasions  I  have  risen  to  speak 
on  this  bill.  I  believe  that  it  is  a  very 
important  measure  which  can  have  far- 
reaching  effects  on  the  Federal  budget 
and,  if  not  carefully  considered,  S.  1 
could  have  unintended  and  harmful  re- 
sults. 

I  do  not  think  any  of  us  really  know 
what  the  effects  ultimately  will  be — 
what  the  results  will  be.  The  best  we 
can  do  is  just  do  the  best  we  can  and 
try  to  work  out  as  good  a  product  as 
possible  here,  crafting  with  all  of  our 
painstaking  care  and  hope  that  it  will 
be  beneficial  to  the  country  and  that  it 
will  fulfill  the  hopes  and  aspirations 
that  we  have,  as  we  work  on  it  and  vote 
for  it.  Not  all  of  us  will  vote  for  it.  I 
may  vote  for  it.  I  have  not  finally  de- 
cided. I  may  not  vote  for  it. 

For  example,  will  the  enactment  of 
S.  1  result  in  certain  situations  where 
States  and  localities  will  receive  reim- 
bursement for  the  net  costs  to  them  of 
Federal  mandates,  but  where  the  pri- 
vate sector  will  receive  no  such  reim- 
bursement, even  though  the  private 
sector  also  has  to  meet  the  same  man- 
date? 

Let  us  take,  for  example,  minimum 
wage.  There  have  been  discussions  of 
minimum  wage  recently.  If  an  increase 
in  the  minimum  wage  is  enacted  at 
some  point  in  time,  it  will  upply  equal- 
ly to  the  private  sector  and  to  the 
State  and  local  governments.  This  bill 
would  require  that  we  reimburse  the 
State  and  local  governments  for  their 
costs  relative  to  an  increase  in  the 
minimum  wage,  as  I  understand  it. 
Yet,  as  of  now.  it  is  my  understanding 
the  private  sector  would  receive  no 
such  reimbursement. 

Moreover,  if  the  enactment  of  an  in- 
crease in  the  minimum  wage  can  be 
considered  simply  as  an  unfunded  Fed- 
eral mandate,  have  we  not  lost  some- 
thing which  has  been  a  mainstay  of 
this  country's  ideology  and  tradition 
since  1938?  We  are  not  discussing  an 
amendment  that  has  anything  to  do, 
directly,  with  the  minimum  wage.  But 
I  just  want  to  develop  my  thinking 
along  these  lines. 

Fair  wages  for  even  the  most  un- 
skilled in  our  society  are,  I  believe,  a 
basic  American  value. 

I  worry  that  we  are  not  fully  consid- 
ering the  ramifications  of  this  piece  of 
legislation  on  the  health,  safety,  and 
opportunity  of  our  people.  Are  we  put- 
ting the  private  sector  at  a  disadvan- 
tage versus  its  ability  to  compete  with 
the  public  sector?  Are  we  doing  that? 
Are  we  sure  that  the  States  can  take 
up  the  slack  that  a  withdrawal  of  the 
Federal    contribution    will    mean    in 


some  areas?  Are  we  sure  that  we  are 
not  setting  up  the  American  people  for 
reduced  services  and  massive  tax  In- 
creases at  the  State  level  with  the  pas- 
sage of  this  legislation?  Nothing  pains 
so  much  as  painful,  unintended  con- 
sequences. And  here  I  am  talking  about 
unintended  legislative  consequences. 
They  are  mighty  hard  to  correct, 
mighty  hard  to  correct. 

Take  for  example  the  portion  of  S.  1 
which  relates  to  the  authorization  of 
appropriations  as  one  of  three  ways  to 
pay  for  future  Federal  mandates. 

Pages  21  through  24  of  the  bill  set 
forth  two  new  points  of  order  under 
this  legislation.  The  first  states  that  it 
shall  not  be  in  order  in  the  Senate  to 
consider: 

(A)  any  bill  or  joint  resolution  that  Is  re- 
ported by  a  committee  unless  a  committee 
has  published  a  statement  of  the  Director  on 
the  direct  costs  of  Federal  mandates  in  ac- 
cordance with  subsection  (a)(6)  before  such 
consideration: 

If  we  examine  what  this  means.  Mr. 
President,  I  think  we  will  find  that  any 
bill  or  resolution  must  have  a  state- 
ment from  the  Director  of  the  Congres- 
sional Budget  Office  estimating  the  di- 
rect costs  of  Federal  mandates  as  fol- 
lows— and  I  am  now  again  quoting  di- 
rectly from  the  bill,  beginning  on  page 
18,  line  2: 

.  .  .  the  Director  of  the  Congressional 
Budget  Office  shall  prepare  and  submit  to 
the  committee  a  statement  as  follows; 

(1)  If  the  Director  estimates  that  the  direct 
cost  of  all  Federal  Intergovernmental  man- 
dates In  the  bill  or  joint  resolution  will  equal 
or  exceed  S50,0(X),000  (adjusted  annually  for 
inflation)  in  the  fiscal  year  In  which  any 
Federal  intergovernmental  mandate  in  the 
bill  or  Joint  resolution  (or  in  any  necessary 
implementing  regulation)  would  first  be  ef- 
fective or  In  any  of  the  4  fiscal  years  follow- 
ing such  fiscal  year,  the  Director  shall  so 
state,  specify  the  estimate,  and  briefly  ex- 
plain the  basis  of  the  estimate. 

These  requirements  raise  at  least  two 
questions  which  I  think  bear  scrutiny 
by  the  Senate.  First,  the  language  I 
have  read  directly  from  the  bill  makes 
it  out  of  order  in  the  Senate  to  con- 
sider any  bill  or  joint  resolution  unless 
the  aforementioned  statement  of  the 
CBO  Director  has  been  published  by  the 
committee. 

As  I  read  the  bill,  there  is  no  require- 
ment for  any  statement  by  the  Direc- 
tor of  CBO  relating  to  floor  amend- 
ments. How  then  are  we  to  determine 
the  costs  of  floor  amendments?  There 
will  be  floor  amendments. 

Secondly,  it  should  be  noted  that 
CBO,  under  the  language  in  the  bill 
that  I  have  read  is  required  to  provide 
estimates  for  only  5  years,  even  if  the 
mandates  in  question  are  to  last  for  10 
15,  or  50  ygars. 

Now  let  us  turn  to  the  second  point 
of  order  created  in  the  bill,  which  be- 
gins on  line  24  of  page  21  and  runs 
through  page  24  line  21.  Without  read- 
ing the  language  of  the  bill,  permit  me 
to  summarize  it  by  saying  that  this 
second  point  of  order  will  exist  against 


any  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  unless 
they  "pay  for"  any  mandates  which 
equal  or  exceed  $50  million  for  any  fis- 
cal year.  There  are  three  methods  pro- 
vided in  the  bill  to  pay  for  such  man- 
dates. First,  these  new  mandates  may 
be  paid  for  by  an  increase  in  direct 
spending-.  Implicitly,  under  the  pay-go 
provisions  of  the  Budget  Act,  any  com- 
mittees which  choose  this  method  of 
paying  for  mandates  will  have  to 
charge  the  costs  of  them  against  their 
allocations  under  each  year's  budget 
resolution. 

The  second  method  which  may  be 
used  to  pay  for  new  mandates  would  be 
to  raise  receipts  sufficiently  to  offset 
the  costs  of  reimbursing  state  and  local 
governments  for  any  new  Federal  man- 
dates. In  other  words,  increase  taxes. 
Somehow,  I  do  not  believe  this  method 
will  be  employed  very  often. 

The  third  and  final  method  which 
may  be  used  to  pay  for  future  man- 
dates will  be  to  authorize  appropria- 
tions and  I  will  now  quote  directly 
from  the  bill:  I  begin  on  line  24  of  page 
22. 

.  .  .  any  bill.  Joint  resolution,  or  amend- 
ment proposed  In  the  conference  report  In- 
cludes authorization  for  appropriations  In  an 
amount  equal  to  the  estimated  direct  costs 
of  such  mandate,  and  one  .  .  . 

(I)  Identifies  a  specific  dollar  amount  esti- 
mate of  the  full  direct  costs  of  the  mandate 
for  each  year  or  other  period  during  which 
the  mandate  shall  be  In  effect  under  the  bill, 
joint  resolution,  amendment,  motion  or  con- 
ference report,  and  such  estimate  Is  consist- 
ent with  the  estimate  determined  under 
paragraph  (3)  for  each  fiscal  year; 

(II)  Identifies  any  appropriation  bill  that  Is 
expected  to  provide  for  Federal  funding  of 
the  direct  cost  referred  to  under  subclause 
(IVKaa); 

(III)  Identifies  the  minimum  amount  that 
must  be  appropriated  in  each  appropriations 
bill  referred  to  In  subclause  (II),  In  order  to 
provide  for  full  Federal  funding  of  the  direct 
costs  referred  to  In  subclause  (I);  and 

(IVXaa)  designates  a  responsible  Federal 
agency  and  establishes  criteria  and  proce- 
dures under  which  such  agency  shall  Imple- 
ment less  costly  programmatic  and  financial 
responsibilities  of  State,  local,  and  tribal 
governments  In  meeting  the  objectives  of  the 
mandate,  to  the  extent  that  an  appropriation 
Act  does  not  provide  for  the  estimated  direct 
costs  of  such  mandate  as  set  forth  under  sub- 
clause (III);  or 

(bb)  designates  a  responsible  Federal  agen- 
cy and  establishes  criteria  and  procedures  to 
direct  that.  If  an  appropriation  Act  does  not 
provide  for  the  estimated  direct  costs  of  such 
mandate  as  set  forth  under  subclause  (HI), 
such  agency  shall  declare  such  mandate  to 
be  Ineffective  as  of  October  1  of  the  fiscal 
year  for  which  the  appropriation  Is  not  at 
least  equal  to  the  direct  costs  of  the  man- 
date. 

Here  again,  these  provisions  raise  a 
number  of  questions.  First  of  all.  Sen- 
ators will  recall  that  under  the  bill, 
CBO  will  have  to  provide  estimates  for 
new  or  increased  mandates  in  excess  of 
$50  million  for  any  year  which  are  con- 
tained in  any  bill  or  joint  resolution. 
Yet,  we  now  find  that  unless  we  pay  for 


them  by  one  of  the  three  methods  I 
have  stated,  we  will  face  points  of 
order  against  amendments,  motions, 
and  conference  reports  as  well  as  bills 
and  joint  resolutions.  Who  is  to  deter- 
mine what  the  cost  of  an  amendment's 
mandate  is,  if  not  the  CBO?  The  bill  is 
silent  in  this  regard. 

As  Alexander  Pope  said,  "Who  de- 
cides when  doctors  disagree?"  So  who 
is  to  determine  what  the  cost  of  an 
amendment's  mandate  is,  if  not  the 
CBO?  The  bill  is  silent  in  this  regard. 

Are  we 'going  to  have  Senators  locked 
in  endless  combat  over  what  various 
amendments  have  done  to  the  cost  of  a 
conference  report?  Are  we  going  to  ask 
the  Nation  to  wait  endlessly  while  we 
compute  and  recompute  the  costs  of  a 
bill  which  has  been  substantially 
changed  by  the  impact  of  an  amend- 
ment adopted  with  no  estimate  of  its 
cost?  Talk  about  grid-lock!  Or,  better. 
Rail  against  Byrd-lock!  The  ambigu- 
ities in  this  legislation  will  make  grid- 
lock or  Byrd-lock  look  like  a  fast  track 
by  comparison. 

Perhaps  every  Senator  ought  to  go 
out  and  hire  his  own  budget  analyst — 
that  is  if  nobody  makes  the  usual  move 
to  cut  legislative  branch  appropria- 
tions. 

Now  get  that.  We  can  usually  expect 
around  here  an  amendment  or  amend- 
ments cutting  legislative  branch  ap- 
propriations. So  we  cut  and  cut  and  cut 
until  it  has  been  cut  to  the  marrow  of 
the  bone — not  just  down  to  the  bone, 
but  to  the  marrow. 

So  every  Senator  probably  ought  to 
go  out  and  hire  his  own  budget  analyst, 
if  he  can  afford  it^that  is  if  nobody 
makes  the  usual  move  to  cut  legisla- 
tive branch  appropriations  so  that  we 
cannot  afford  such  an  analyst. 

Incidentally,  if  the  usual  move  is 
made  and  CBO's  budget  is  thereby  cut, 
this  bill  in  and  of  itself  will  constitute 
an  unfunded  mandate  because  CBO  will 
have  to  cut  staff  and  would  be  even 
more  hard  pressed  to  spit  out  these  es- 
timates. 

A  second  question  raised  by  the  bill 
language  is  what  costs  we  are  referring 
to.  On  page  23  alone  we  find  the  follow- 
ing terms  having  to  do  with  costs: 

Page  23,  lines  2  and  3:  "estimated  di- 
rect costs  of  such  mandate"; 

Page  23,  lines  5  and  6:  "full  direct 
costs  of  the  mandate"; 

Page  23,  line  16:  "direct  cost  referred 
to  under  subclause  (IV)(aa)";  and 

Page  23,  lines  18-21:  "minimum 
amount  that  must  be  appropriated  in 
each  appropriation  bill  referred  to  in 
subclause  (II)." 

Mr.  President,  with  all  of  these 
terms,  it  will  be  difficult,  if  not  impos- 
sible, to  know  what  it  is  that  has  to  be 
done  with  regard  to  points  of  order. 

Third,  the  language  I  have  read  relat- 
ing to  appropriations  requires  each  new 
bill,  joint  resolution,  amendment,  mo- 
tion, or  conference  report  to  Identify 
the  minimum  amount  that  must  be  ap- 


propriated in  each  appropriation  bill 
for  every  year  that  any  mandate  would 
be  in  effect.  That  could  be  10  years;  it 
could  be  20:  it  could  be  50:  it  could  be 
more.  And  remember,  the  Congres- 
sional Budget  Office  is  not  required  to 
provide  any  estimate  beyond  5  years 
and,  even  then,  they  are  only  required 
to  make  estimates  on  bills  and  joint 
resolutions,  not  on  floor  amendments, 
or  motions,  or  conference  reports. 

Let  me  just  take  a  few  minutes  to  re- 
mind my  colleagues  of  how  wildly  mis- 
taken even  the  best  estimates  can  be. 
The  estimates  of  outlays  and  receipts 
of  Federal  expenditures  have  been  off 
by  billions  of  dollars  in  the  past. 

The  chart  to  my  left  is  titled  "Dif- 
ferences Between  Actual  Budget  Totals 
and  First  Budget  Resolution  Estimates 
for  Fiscal  Years  1980  Through  1993." 

These  are  the  latest  figures.  I  am 
told  we  do  not  have  the  figures  for  1994 
as  of  yet.  But  if  we  look  at  the  chart, 
we  will  see  the  word  "revenues."  We 
will  see  a  horizontal  line.  I  like  to 
think  of  that  as  meaning  the  estimate 
of  revenues  for  each  of  the  years 
shown.  If  there  is  no  bar  above  or  below 
the  line,  then  we  hit  the  estimate  right 
on  the  head  for  that  year. 

Senators  will  note  that  the  nail  was 
never  hit  on  the  head  in  any  of  those 
years.  Take,  for  example,  1980.  In  that 
year,  the  revenues,  the  incoming  reve- 
nue, exceeded  the  estimates.  So  we  did 
very  well  that  year  by  $11.1  billion.  We 
can  say,  hooray,  we  came  in  with  more 
money  in  the  pot  than  we  estimated, 
more  than  we  thought  we  woum  re- 
ceive. 

But  the  very  next  year,  1981,  the  rev- 
enues received  were  $11.3  billion  under 
the  estimates.  For  the  following  year. 

1982,  the  revenues  were  $40  billion 
under  the  estimates.  The  subsequent 
year  was  1983,  and  in  that  year  the  rev- 
enues failed  by  $65  billion  to  meet  the 
estimated  revenues.  And  so  it  is  on 
across  the  board. 

One  year  in  which  the  estimates  of 
revenues  and  actual  revenues  received 
were  almost  on  point — almost  hit  the 
nail  on  the  head  but  missed  it  by  $1.7 
billion— was  1981,  in  which  year  the 
revenues  exceeded  the  estimates  by  $1.7 
billion.  But  the  next  year  it  went  out 
of  whack  again.  The  revenues  amount- 
ed to  $23.8  billion  less  than  the  esti- 
mated receipts  for  that  year. 

And  so  across  this  chart,  which  rep- 
resents the  years  1980  through  1993, 
there  were  only  3  years— 1980,  1987,  and 
1989— when  the  actual  revenues  ex- 
ceeded the  estimated  revenues.  But  in 
the  remaining  years— 1981,  1982,  1983, 
1984,  1985,  1986,  1988,  1990,  1991,  1992, 
1993— the  revenues  were  less  than  the 
estimates  by   the   amounts  shown.   In 

1983,  $65  billion.  In  1992,  $77.5  billion. 
The  average  difference  across  the  pe- 
riod was  $24.7  billion.  So  we  failed  to 
hit  the  nail  on  the  head  by  an  average 
of  $24.7  billion.  That  is  $24.70  for  every 
minute  since  Jesus  Christ  was  born. 


Now  let  us  take  a  look  at  outlays.  We 
will  find  the  same  pattern.  The  esti- 
mates are  off.  In  no  year  do  we  hit  the 
nail  on  the  head.  Again,  the  horizontal 
line  on  the  chart  represents  the  esti- 
mated outlays.  This  chart  is  entitled, 
"Differences  Between  Actual  Budget 
Totals  and  First  Budget  Resolution  Es- 
timates for  Fiscal  Years  1980  Through 
1993,"  in  billions  of  dollars.  And  in  each 
instance  here,  the  source  of  the  infor- 
mation i$  the  Congressional  Budget  Of- 
fice. 

Let  us  take  a  look  at  this  chart  that 
stands  to  my  left.  It  deals  with  out- 
lays. The  viewers  will  note  that  in  1980, 
the  estimated  outlays,  estimated  ex- 
penditures, the  estimated  outgo  of 
funds,  the  expenditures,  were  greater 
than  the  estimates  by  $47.6  billion.  The 
red  bars  on  the  chart  so  indicate  that 
the  expenditures  exceeded  the  esti- 
mates in  the  given  years  represented. 
In  only  4  years  did  the  actual  expendi- 
tures come  in  lower  than  the  esti- 
mates. In  one  of  those  years,  as  the 
chart  will  indicate,  the  estimates  were 
$85  billion  off;  that  was  the  year  of 
1990.  And  In  1993,  the  estimate  was  $91.9 
billion  off. 

The  next  chart  to  my  left  is  entitled, 
"Differences  Between  Actual  Budget 
Totals  and  First  Budget  Resolution  Es- 
timates for  Fiscal  Years  1980  Through 
1993,"  in  billions  of  dollars.  This  chart 
represents  the  deficit  In  each  year.  The 
deficit  Is  represented  in  all  these  years 
by  how  far  under  the  estimates  the  rev- 
enue, actual  revenues  are.  and  how  far 
over  the  estimates  the  actual  outlays 
or  expen(Jitures  are. 

So.  in  1980,  we  see  that  the  actual 
deficit  was  $36.5  billion  over  the  esti- 
mate. In  1981,  the  deficit  was  $58.3  bil- 
lion  above   the   estimated   deficit.    In 

1982,  the  actual  deficit  was  $73  billion 
more  than  had  been  the  estimate.  In 

1983,  It  was  $91.4  billion. 

There  was  one  year  which  the  deficit 
missed  the  estimate  only  by  $3.7  billion 
and  we  were  In  the  red  that  year,  in  the 
red  to  the  tune  of  $3.7  billion. 

But  if  we  look  at  the  year  1990  on  the 
chart,  the  viewers  will  note  that  we 
came  in  with  $119  billion,  with  a  higher 
deficit  than  was  estimated.  And  the  av- 
erage for  the  period  of  1980  through  1993 
was  $34  billion  a  year  higher  than  the 
deficit — a  $34  billion  higher  deficit  each 
year  on  the  average  than  had  been  esti- 
mated. 

So  what  we  see  here  Is  what  really 
happens.  The  estimates  never  are  right. 
They  are  off  one  way  or  the  other  in 
the  case  of  outlays,  in  the  case  of  re- 
ceipts, and  in  the  case  of  the  deficit. 

So  despite  the  very  best  efforts  of  the 
very  best  analysts,  fluctuations  in  the 
economy,  a  recession,  changes  In  Inter- 
est rates,  even  changes  In  the  inter- 
national situation,  our  trade  balance, 
and  so  forth,  can  cause  extreme  fluc- 
tuations In  the  estimates.  How  in  the 
world,  then,  can  we  ask  for  estimates 
in  connection  with  this  bill  that  are  10 


years  out.  20  years  out,  with  any  con- 
fidence at  all  In  the  prociuct? 

The  charts  have  reference  to  esti- 
mates that  were  made.  CBO  made  esti- 
mates and  every  estimate  was  off. 

So  here  we  will  be.  under  the  terms 
of  S.  1.  expected  to  appropriate  the 
minimum  amounts — I  am  talking 
about  we  appropriators.  we  who  are  on 
the  Appropriations  Committee,  and 
then  the  full  Senate — we  will  be  ex- 
pected to  appropriate  the  minimum 
amounts  required  to  fully  fund  the  di- 
rect cost  of  all  covered  mandates, 
based  on  "the  estimated  direct  costs" 
of  the  mandates  for  every  year  for  the 
life  of  the  mandates,  which  may  be  5 
years,  10,  15,  20,  50. 

I  say  impossible.  I  say  improbable.  I 
say  it  is  ridiculous  to  expect  It  to  be 
done. 

Let  us  follow  this  process.  First,  we 
bring  a  new  mandates  bill  to  the  floor 
which  will  run  for  30  years,  let  us  say. 
Yet.  in  order  to  avoid  a  point  of  order, 
the  bill  needs  only  to  have  a  5-year 
CBO  estimate.  Now,  on  the  floor,  there 
are  amendments  which  may  add  to  the 
cost  of  the  mandate.  Who  Is  to  make 
the  estimate  of  the  cost  of  the  floor 
amendment?  Even  if  the  Budget  Com- 
mittee attempts  to  get  CBO's  estimate, 
what  If  CBO  says  they  iust  cannot 
come  up  with  an  estimate  on  such 
short  notice?  What  happens?  Is  the  bill 
pulled  down,  put  back  on  the  calendar? 
Do  we  wait,  then,  for  CBO's  estimate  of 
all  floor  amendments?  Do  we  simply  ig- 
nore the  problem?  Do  we  waive  the 
point  of  order?  That  can  be  done  by  a 
majority.  It  would  not  be  difficult  to 
waive  the  point  of  order.  If  so,  will  this 
not  encourage  Senators  to  defer  the  of- 
fering of  amendments  to  create  new 
mandates  until  action  on  the  floor 
takes  place,  rather  than  offer  such 
amendments  In  committees?  Will  It 
not  be  an  invitation  to  Senators  to 
hold  off  with  their  amendments  until 
they  reach  the  floor  because  then  it 
might  not  be  possible  for  the  CBO  to 
come  up  with  estimates  in  time? 

Then,  there  Is  the  question  of  reli- 
ability of  the  estimates  which  will  be 
required.  And  as  I  have  pointed  out, 
the  bill  will  require  minimum  amounts 
to  be  appropriated  for  all  future  years 
that  covered  mandates  will  be  in  effect, 
even  if  the  period  Is  10,  20,  or  30  years. 
How  can  we  expect  thgge  estimates  to 
be  anywhere  close  to  sUjcurate?  It  is 
difficult  enough  for  CBO. and  0MB  to 
provide  accurate  estimates  of  Federal 
spending  for  5  years,  muc\i  less  10  or  20 
years.  Furthermore,  thVj  estimates 
called  for  In  S.  1  will  require  CBO  and/ 
or  other  estimators  to  calculate  such 
long-term  costs  for  some  87,000  State 
and  local  governments — for  every  year 
that  such  mandates  will  be  In  effect,  no 
matter  how  long  that  period  is.  Clear- 
ly, Mr.  President,  these  estimates  will 
not  be  worth  the  paper  they  are  writ- 
ten on. 

Yet,  under  the  bill's  provisions,  if 
any  future  appropriation  bill  fails  to 


provide  the  minimum  amount  set  forth 
for  any  year  that  a  mandate  is  in  ef- 
fect, then  the  bill  would  turn  over  to 
the  Federal  agency  responsible  for  car- 
rying out  the  mandate  the  power  to  ei- 
ther (1)  implement  a  less  costly  man- 
date, or  (2)  to  declare  such  mandate  to 
be  ineffective  for  any  fiscal  year  for 
which  an  appropriation  act  does  not 
provide  for  the  estimated  direct  costs 
of  such  mandate. 

Mr.  President,  in  my  remarks  on 
Wednesday,  January  18,  a  week  ago 
this  past  Wednesday,  I  expressed  my 
concern  to  the  Senate,  about  the  dele- 
gation of  legislative  authority  to  the 
executive  branch. 

Mr.  President,  I  am  not  saying  here 
today  that  this  provision  in  this  bill  is 
unconstitutional.  The  legislative 
branch  can  delegate  certain  authority 
from  time  to  time  If  adequate  and  ap- 
propriate criteria  and  standards  are  es- 
tablished whereby  the  delegatee  can 
make  fair  and  correct  judgments.  But  I 
am  saying  that  we  may  be  opening  the 
door  to  a  constitutional  problem  here. 
That  is  for  the  courts  to  say  ulti- 
mately, but  we  have  a  responsibility 
also,  as  we  act  on  legislation,  to  try  to 
avoid  constitutional  problems  and  to 
act  accordingly. 

So  my  amendment  would  close  that 
door  that  is  in  the  bill.  My  amendment 
will  strike  the  provisions  of  the  bill 
that  would  delegate  this  power  to  the 
executive  branch  and  replace  them 
with  a  requirement  that.  Tor  any  fiscal 
year  for  which  a  responsible  Federal 
agency  determines  that  insufficient  ap- 
propriations are  available  to  fully  fund 
any  mandate,  that  agency  shall  so  no- 
tify the  appropriate  authorizing  com- 
mittees of  Congress  within  30  days  of 
the  beginning  of  the  fiscal  year.  In  Its 
report  to  said  committees,  the  agency 
shall  set  forth  its  legislative  rec- 
ommendations for  either  implementing 
a  less  costly  mandate  or  susp)ending 
the  mandate  for  the  fiscal  year. 

My  amendment  provides,  in  addition, 
that  in  instances  where  an  agency  finds 
that  It  can  fully  carry  out  a  mandate 
with  less  funding  than  was  authorized 
for  any  fiscal  year,  the  agency  will  be 
able  to  provide  a  statemeat  to  that  ef- 
fect to  the  Congress.  If  we  agree  by 
joint  resolution,  the  agency  statement 
will  become  effective. 

Finally,  for  instances  where  a  new 
mandate  which  has  not  been  in  effect  is 
underfunded,  the  amendment  provides 
that  It  shall  not  go  into  effect  until 
Congress  enacts  a  law  to  resolve  the 
funding  shortfall. 

Also,  under  my  amendment,  all  legis- 
lation establishing  future  covered  man- 
dates shall  provide  expedited  proce- 
dures. I  am  not  suggesting  a  way  here 
that  will  hamstring  the  effort.  This  Is 
a  good-faith  try  at  making  It  work,  and 
it  leaves  the  responsibility  of  making 
it  work  in  the  legislative  branch,  not 
downtown  in  an  executive  agency. 

In  other  words,  my  amendment,  rath- 
er  than   delegating   to   the   executive 
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branch  the  authority  to  either  cut 
back  or  eliminate  statutory  mandates. 
Congress  will  retain  that  authority  in 
Congress.  Within  30  days  we  will  re- 
ceive a  responsible  agency's  rec- 
ommendation as  to  whether  a  less  cost- 
ly mandate  or  no  mandate  should  go 
into  effect  for  any  year  that  insuffi- 
cient appropriations  are  available  to 
fully  carry  out  any  mandate.  We  will 
then  have  30  days  to  act  on  such  rec- 
ommendations under  expedited  proce- 
dures. 

I  generally  do  not  favor  expedited 
procedures  but  I  can  see  here  in  this  in- 
stance the  necessity  for  expedited  pro- 
cedures. I  might  add  that  my  amend- 
ment does  not  set  up  any  particular  set 
of  expedited  procedures.  Instead,  it  re- 
quires that  each  future  bill  containing 
covered  mandates  set  up  the  procedure. 

If  I  vote  to  roll  back  a  popular  Fed- 
eral mandate  because  I  do  not  believe 
it  should  be  funded,  and  that  vote  up- 
sets the  people  in  my  home  State  of 
West  Virginia,  then  they  can  go  to  the 
polls  and  vote  against  me.  They  can 
write  to  me  in  the  meantime.  They  can 
pick  up  the  telephone  and  raise  their 
objections  to  my  vote  or  give  me  their 
advice,  let  me  know  how  they  feel. 
They  can  tell  Robert  Byrd  that  they 
are  not  happy  with  his  performance.  I 
will  be  held  accountable.  But  how  does 
anyone  with  a  complaint  vote  against 
some  civil  servant — and  we  have  to 
have  them,  I  do  not  disparage  civil 
servants — how  can  anyone  in  West  Vir- 
ginia or  Iowa  or  Michigan  pick  up  a 
telephone  and  complain  to  some  civil 
servant  in  the  Environmental  Protec- 
tion Agency  or  the  Transportation  De- 
partment, or  the  Securities  and  Ex- 
change Commission?  They  cannot  do 
it.  The  American  people  cannot  hold 
those  unelected,  invisible,  unknown, 
officials  responsible  even  if  they  knew 
who  they  were.  Even  if  they  knew  the 
identity  of  the  civil  servant,  how  could 
they  hold  that  civil  servant  respon- 
sible? 

Well,  is  that  how  we  intend  to  re- 
spond to  the  American  people?  Is  that 
how  we  shoulder  our  responsibilities  as 
elected  representatives  of  the  people? 
Are  we  not  simply  setting  up  a  fall  guy' 
in  the  person  of  some  agency  bureau- 
crat so  that  we  do  not  have  to  take  the 
blame  for  pulling  the  plug  from  some 
necessary  and  popular  Federal  man- 
date? If  that  is  the  consequence  of  this 
legislation,  whether  intended  or  unin- 
tended. I  submit  that  that  result  is  an. 
unworthy  one.  We  need  to  shoulder  our 
own  responsibilities  and  belly  up  to  the 
bar. 

Accountability  is  a  basic  linchpin  of 
our  representative  democracy.  Not  our 
democracy.  We  do  not  have  democracy. 
Ours  is  a  representative  democracy,  a 
republic.  But  accountability  is  a  basic 
linchpin  of  our  system,  and  we  ought 
not  muddy  the  waters  so  that  the  peo- 
ple who  put  us  here  cannot  tell  who  is 
making  these  decisions  which  so  im- 


pact upon  the  people's  health,  safety, 
and  livelihoods. 

I  urge  Senators  to  support  my 
amendment.  It  keeps  the  Congress'  leg- 
islative powers  intact  instead  of  plac- 
ing them  in  the  hands  of  unelected  bu- 
reaucrats. I  yield  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
want  to  compliment  the  Senator  from 
West  Virginia  [Mr.  Byrd]  for  his 
amendment. 

I  thought  how  best  to  describe  his 
amendment,  and  I  think  it  is  best  de- 
scribed as  a  perfecting  amendment.  We 
have  just  heard  Senator  Byrd  and  his 
description  of  this  amendment.  But  the 
principal  concept  that  it  contains  is 
that  it  leaves  with  Congress  the  re- 
sponsibility for  deciding  whether  to 
impose  unfunded  mandates  on  States, 
cities,  schools. 

Before  we  go  into  further  discussion 
on  this  amendment,  I  want  to  make 
sure  that  Senators  know  that  last 
night  the  Senate  adopted  an  amend- 
ment by  Senator  McCain  that  says  if 
the  Appropriations  Committee  includes 
a  mandate  in  an  appropriations  bill, 
that  appropriations  bill  will  be  subject 
to  the  same  process  that  S.  1  provides 
for  all  of  the  bills. 

The  Byrd  amendment  perfects  a  prin- 
ciple that  we  sought  to  achieve  in  Sen- 
ate bill  1,  greater  congressional  ac- 
countability, the  mandates  imposed  on 
State  and  local  governments.  I  have 
learned  a  lot  about  the  Senate  rules 
just  in  the  2  weeks  that  I  have  been  the 
floor  manager  on  Senate  bill  1,  and 
many  of  these  lessons  came  from  the 
Senator  from  West  Virginia. 

It  is  with  the  utmost  respect  that  I 
say  that.  I  know  that  in  the  context  of 
Senate  rules  a  perfecting  amendment 
means  a  minor  modification.  In  this 
context,  I  use  the  term  "perfecting"  in 
the  sense  that  it  does  make  the  bill 
better.  I  have  consulted  this  morning 
with  mayors,  with  Governors,  with 
county  commissioners,  throughout  the 
United  States  and  they  agree  with  my 
assessment. 

If  I  may,  I  would  like  to  briefly  ex- 
plain the  heart  of  the  Byrd  amend- 
ment. Senate  bill  1  approached  the 
issue  by  having  committees  include  in 
their  mandate  bills,  procedures  that 
agencies  should  follow  in  sunsetting  or 
scaling  back  mandates  if  sufficient 
funds  are  not  appropriated.  If  authoriz- 
ing committees  choose  to  fund  a  man- 
date with  an  appropriation  the  bill  con- 
taining that  mandate  must  contain 
provisions  for  making  the  mandate  in- 
effective. 

The  Byrd  amendment  perfects  this 
approach  by  directing  committees  to 
include  in  their  bills  procedures  for 
agencies  to  report  back  to  Congress  if 
there  are  insufficient  or  no  funds  to 
pay  for  mandate  costs.  Further,  the 
legislation  must  also  provide  for  mak- 
ing the  mandate  ineffective  if  Congress 
and  the  President  do  not  enact  subse- 
quent legislation  proving  or  modifying 


the  unfunded  mandates.  This  makes 
sense  to  me.  It  also  makes  sense  to  rep- 
resentatives of  the  Nation's  mayors. 
Governors,  county  commissioners, 
school  board  administrators  as  based 
on  my  consultation  with  them  this 
morning. 

So  I  want  to  compliment  Senator 
Byrd  for  his  studious  approach  of  this 
legislation,  and  for  this  amendment 
which  I  think  enhances  significantly 
Senate  bill  1.  and  also  enhances  some- 
thing that  I  believe  strongly  in  as  well, 
and  that  is  that  Congress  must  retain 
an  oversight  so  that  what  we  intend  is 
what  is  actually  carried  out. 

This  is  just  one  more  example  of  why 
so  many  Members  respect  the  Senator 
from  West  Virginia.  I  know  on  our  side 
of  the  aisle  that  we  are  willing  to  ac- 
cept this  amendment.  I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  let  me 
associate  myself  with  the  remarks  of 
my  distinguished  colleague  from  Idaho. 
It  is  questionable,  in  many  respects, 
whether  or  not  this  legislation  would 
have  been  workable  without  this 
amendment.  I  think  it  is  that  impor- 
tant. 

I  think  the  whole  concept  of  un- 
funded mandates  is  to  make  the  Fed- 
eral Government  work,  and  work  right. 
If  there  is  a  challenge,  and  that  chal- 
lenge is  delegated  to  an  agency,  the 
duty  assigned  to  that  agency  is  a  man- 
date. However,  often  times  the  Govern- 
ment finds  that  it  cannot  provide  all 
the  money  for  the  mandate  that  has 
been  imposed,  and  that  will  happen. 
Under  the  legislation  as  it  was  intro- 
duced, it  would  have  been  up  to  an 
agency  to  associate  with  the  State, 
city,  or  entity  to  which  the  mandate 
applied,  and  the  agreement  that  was 
reached  by  the  agency  would  have  gone 
into  effect.  The  agency  would  have  had 
the  force  of  law.  In  other  words,  we 
were  delegating  to  an  agency  the  right 
to  enforce  what  would  normally  be  en- 
forced by  Congress  and  telling  them, 
"You  work  it  out.  " 

That  may  sound  rather  innocuous, 
and  why  are  we  getting  so  excited 
about  this?  Well,  we  have  a  $50  million 
threshold.  Fifty  million  dollars  is  not 
going  to  bankrupt  the  United  States, 
but  remember,  we  may  be  dealing  with 
laws  that  involve  environmental  con- 
cerns— clean  water,  clean  air — and 
some  of  these  things  can  range  into 
hundreds  of  billions  of  dollars,  particu- 
larly if  taken  over  a  5-year  period  or 
10-year  period. 

Let  us  say  there  is  a  10-percent  fund- 
ing provided.  That  would  give  you  one 
set  of  options  if  you  were  an  agency 
trying  to  work  this  out.  Let  us  say  40 
percent.  60  percent.  90  percent  is  what 
the  appropriators  aire  able  to  fund.  We 
would  have  said  with  this  bill,  perhaps 
something  is  going  to  be  an  impact,  a 
mandate  impact  over  maybe  a  5-  or  10- 
year  period,  it  might  be  $300  or  $400  bil- 
lion, potentially. 


That  is  not  out  of  the  range  of  things 
that  could  happen.  We  have  an  esti- 
mate over  a  20-year  period  of  $300  bil- 
lion just  to  clean  up  the  nuclear  waste 
problem.  We  have  not  even  dealt  with 
that  yet.  So  we  are  talking  not  just 
about  $50  million.  We  are  talking  about 
programs  that  would  be  mandated  to 
the  States  or  local  communities  that 
might  range  into  the  tens  of  billions  of 
dollars,  and  then  we  have  a  few  people 
at  an  agency  or  Department  whose  job 
is  to  say.  "Well,  how  are  we  going  to 
distribute  this  10-  or  20-percent  alloca- 
tion of  money  we  got?" 

Some  of  them  might  be  more  inter- 
ested in  one  part  of  the  Clean  Air  Act, 
while  others  may  be  interested  in  the 
hole  in  the  ozone  layer  over  the  Ant- 
arctic. 3omebod.y  else  may  be  inter- 
ested in  exhaust  gas  emissions  in  Los 
Angeles.  The  Agency  would  be  deciding 
where  that  partial  funding  went,  unless 
we  had  this  amendment  which  corrects 
that  and  very  properly  says,  "OK,  you 
people  are  experts,  but  you  are  not  the 
final  judge  on  what  goes  on;  the  Con- 
gress is,  the  Senate  is." 

In  the  event  that  a  situation  like  this 
occurs,  what  we  can  say  now  is,  "You 
people  over  in  the  agencies  can  work 
this  out  and  make  a  recommendation, 
and  you  have  30  days  to  bring  your  rec- 
ommendation back  to  Congress."  In 
any  event,  the  recommendation  must 
come  back  here  for  final  approval,  and 
it  will  be  up  to  the  will  of  the  Congress 
to  make  the  final  decision  on  these 
matters. 

I  think  this  is  an  excellent  amend- 
ment, and  I  want  to  congratulate  the 
Senator  ft-om  West  Virginia,  again,  for 
working  this  problem  out.  I  am  very 
happy  that  my  colleague  from  Idaho 
sees  fit  to  accept  this  on  the  other  side 
of  the  aisle,  and  on  our  side  we  are  very 
happy  to  accept  it.  I  do  not  know  if  the 
Senator  wants  a  rollcall  vote  on  this. 
We  are  happy  to  accept  it  on  our  side  if 
he  does  not  want  a  rollcall  vote. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator.  I  thank  the  two  managers 
for  their  comments. 

First,  with  reference  to  the  com- 
ments by  the  distinguished  Senator 
from  Idaho,  I  have  to  say,  and  I  am 
proud  to  say,  that  the  new  Senator 
from  Idaho  has  greatly  Impressed  me 
by  his  approach  to  the  management  of 
a  bill.  He  has  been  very  civil,  very  re- 
spectful of  everyone's  views  and  wish- 
es. He  has  listened.  He  has  been  the 
very  model  of  patience  and  fortitude. 
He  has  demonstrated  a  great  skill  in 
managing  the  bill.  He  has  worked  on 
this  bill  for  a  long  time,  I  am  sure. 

Tennyson  said: 

I  am  a  part  of  all  that  I  have  met. . . 

And  I  am  proud  to  think  of 
Tennyson's  words  a^  I  contemplate 
working  together  with  Senator 
KEMPTHORNE  in  the  days  to  come.  I 


have  had  experience  working  with  him 
in  recent  days.  He  can  reflect  with 
great  pride  on  his  work  here  on  this 
legislation,  and  I  may  or  may  not  vote 
with  him.  I  may  or  may  not.  I  do  not 
know  yet.  But  there  is  something  that 
supersedes  and  transcends  things  of 
that  nature,  and  that  is  the  respect  we 
have  for  one  another  here.  And  I  must 
say  that  I  have  great  respect  for  Sen- 
ator KEMPTHORNE.  of  Idaho. 

I,  of  course,  have  equal  respect  for 
Senator  Glenn,  of  Ohio.  We  have 
known  each  other  for  a  long  time. 

I  was  thinking  the  other  night,  he 
was  the  first  American  to  orbit  the 
Earth.  It  took  Lindbergh  33  hours  to 
fly  from  this  country  to  Paris  in  1927. 
He  ate  one  and  a  half  of  his  five  sand- 
wiches as  he  crossed  the  ocean,  some- 
times flying  10  feet  above  the  water, 
sometimes  10,000  feet  above  the  water. 
As  he  went  over  Cape  Breton,  the  view- 
ers with  powerful  glasses,  according  to 
the  New  York  Times,  could  see.  could 
make  out  the  number  "211"  on  Lind- 
bergh's small  plane  that  carried  a  load 
of  only  5.500  pounds. 

I  would  like  to  inquire  of  the  distin- 
guished Senator  from  Ohio  how  many 
minutes  it  required  him  to  circle  the 
Earth? 

The  Senator  answers  for  the  Record. 
he  encircled  the  Earth  once  every  1 
hour  and  29  minutes;  in  other  words.  89 
minutes. 

But  let  me  sum  it  up  like  this. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  B"YRD.  Yes. 

Mr.  GLENN.  There  is  another  way  to 
put  the  speed  that  is  a  little  more  in- 
teresting. It  is  a  little  under  18.000 
miles  an  hour.  But  think  where  we  are 
right  now,  and  to  your  home  would  be 
10  miles,  I  suppose,  all  the  way  out 
there. 

Mr.  BYRD.  Yes. 

Mr.  GLENN.  We  would  make  that 
trip  in  the  space  of  2  seconds.  You  are 
making  about  4.8  miles  per  second. 

Mr.  BYRD.  Two  seconds.  The  New 
York  Times  reported  that  Lindbergh 
flew  over  Cape  Breton  at  the  great 
speed  of  100  miles  per  hour — 100  miles 
per  hour! 

Well,  things  have  changed  a  lot. 
Some  things  stay  the  same,  or  about 
the  same.  When  I  came  to  the  Senate, 
it  was  the  86th  Congress  when  I  came 
to  the  Senate.  I  came  to  the  House  in 
the  83d  Congress.  But  in  the  86th  Con- 
gress, I  came  to  the  U.S.  Senate.  Sup- 
pose an  agency,  a  civil  servant  in  a 
Federal  agency— suppose  this  bill  had 
been  enacted  into  law  the  year  I  came, 
let  us  say,  to  the  Senate,  January  1959, 
in  the  86th  Congress. 

I  was  the  1,579th  Senator  ever  to 
serve  in  this  body,  and  there  have  now 
been  1,826  Senators.  What  I  am  saying 
is  suppose  in  the  86th  Congress,  this 
bill  had  become  law  and  certain  cri- 
teria had  been  established  for  the  guid- 
ance of  the  Federal  agencies.  Suppose 
also  that  that  law  were  still  in  effect. 


Imagrlne,  since  that  Senate,  in  which  I 
was  the  1,579th,  we  have  seen  almost 
2^h  complete  turnovers  in  the  Senate, 
with  the  exception  of  Senator  Thur- 
mond— almost  2M2  complete  turnovers — 
yet  the  criteria  remained  the  same. 
The  Senators,  who  had  voted  in  the 
committees  in  1959  to  establish  the 
standards  and  the  criteria  by  which  the 
agency  head  would  be  guided,  are  gone. 
They  would  have  passed  from  the  stage 
of  this  life  and  gone  on  to  their  reward, 
most  of  them.  And  the  agency  head, 
the  person  down  in  the  agency,  has 
long  since  been  replaced  also. 

The  criteria  that  were  established  in 
the  84th  might  be  much  out  of  date 
today,  as  much  out  of  date  as  Lind- 
bergh's Spirit  of  St.  Louis  was  when 
John  Glenn,  Senator  John  Glenn,  cir- 
cled the  Earth.  The  criteria  would  be 
out  of  date.  Would  we  be  satisfied  in 
letting  someone  down  at  the  agency 
make  these  decisions  with  respect  to 
mandates — less  money,  less  mandate, 
or  nullify  the  mandate — based  on  cri- 
teria that  were  created  37  years  before? 

I  just  pose  that  rhetorical  question.  I 

'  think  that  is  what  we  are  attempting 

here  to  rectify  or  avoid  or  to  prevent. 

I  thank  both  of  the  managers  for 
their  kind  remarks.  I  am  ready  to  take 
my  chair  if  another  Senator  wishes  to 
speak. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  offered  by  Senator  Byrd  is 
clearly  an  improvement  in  this  bill.  It 
leaves  an  awful  lot  of  problems  remain- 
ing, with  which  I  think  my  friend  from 
West  Virginia  would  agree,  but  it  does 
address  at  least  a  problem,  and  it  does 
ifcin  a  very  important  way.  and  I  wish 
t*  just  kind  of  summarize  what  I  un- 
derstand the  Byrd  amendment  will  do. 

The  Senator  from  West  Virginia  said 
near  the  end  of  his  conmients  that 
some  things  change  and  some  things 
stay  the  same.  One  of  the  things  which 
changes  is.  indeed,  the  criteria  over  the 
years  or,  to  put  it  another  way,  tech- 
nology over  the  years. 

We  might  estimate  in  1994  that  25 
years  from  now  it  is  going  to  cost 
State  and  local  governments  $S0  mil- 
lion to  clean  up  something.  There 
could  be  a  totally  new  technology  in 
those  years  which  would  reduce  the 
cost  of  that  cleanup  by  90  percent,  and 
yet  under  the  bill,  before  this  amend- 
ment, that  agency  would  have  to  be  di- 
rected to  reduce  the  mandate  on  State 
and  local  governments  if  the  amount 
was  not  appropriated  equal  to  what 
was  thought  to  be  the  cost  of  that 
cleanup  two  decades  before. 

It  makes  no  sense.  This  amendment 
gives  us  at  least  one  way  to  correct  it 
down  the  road.  It  does  not  solve  the 
problem  of  whether  or  not  these  esti- 
mates are  useful  to  begin  with  and 
whether  we  ought  to  create  these 
points  of  order  on  such  weak  estimates 


to  begin  with.  But  at  least  It  gives  us 
at  the  end  of  the  line— 10,  20.  30  years 
down  the  line — a  legislative  way  to  cor- 
rect a  misestimate.  That  is  the  part 
that  stays  the  same.  That  Is  the  endur- 
ing part  of  this  Constitution  which  this 
amendment  protects.  And  that  is  the 
right  of  the  legislative  body  to  legis- 
late. This  amendment  avoids  directing 
agencies  to  do  what  legislatures  ought 
to  do. 

Now,  I  know  we  can  say  in  the  bill 
that  authorizing  legislation  has  to  set 
forth  criteria,  but  the  truth  of  the  mat- 
ter is  that  unless  we  adopt  the  Byrd 
amendment,  there  is  a  significant  dele- 
gation of  what  should  be  a  legislative 
function  to  the  agencies,  overcoming 
the  constitutional  argument  that  you 
cannot  do  it  broadly  by  simply,  as  in  S. 
1,  having  used  the  word  "criteria." 
which  may  get  by  a  constitutional 
point  of  order  but  barely.  And  it  is  not 
the  way  we  should  legislate.  We  should 
not  be  abdicating  legislative  function 
to  agencies,  creating  points  of  order 
unless  bills  direct  agencies  to  reduce 
mandates  20,  30  years  down  the  road, 
based  on  estimates  decades  earlier 
which  were  squishy. 

I  want  to  add  my  voice  of  commenda- 
tion of  the  Senator  from  West  Virginia 
because  he  is  doing  two  things  in  this 
amendment  that  are  important.  One  is 
based  on  the  reality  of  change,  which 
he  has  illustrated  much  better  than  I 
can.  and  the  other  is  based  on  the  re- 
ality that  some  things  should  stay  the 
same  under  our  Constitution,  which  is 
our  responsibility  to  legislate  and  not 
to  just  shove  it  all  off  on  eigencies  dec- 
ades down  the  road. 

Now.  that  is  two  things  which  the 
amendment  does.  There  are  some 
things  it  does  not  do.  It  does  not  solve 
the  problem  of  creating  that  point  of 
order  based  on  that  estimate  to  begin 
with.  I  think  my  friend  from  West  Vir- 
ginia would  agree  with  me  that  that 
problem  remains.  When  does  the  man- 
date even  begin? 

We  had  a  colloquy  here  in  the  Cham- 
ber the  other  night.  We  spent  an  hour 
trying  to  figure  out  when  a  mandate 
began  and  could  not  figure  it  out.  That 
Is  the  triggering  moment.  When  does  a 
mandate  first  create  direct  costs? 

I  put  up  a  chart  with  CBO  figures, 
and  the  managers  at  that  time  were 
unable  to  tell  me  when  does  that  man- 
date begin.  So  it  is  very  difficult  to 
know  when  a  mandate  begins,  fre- 
quently. 

Sometimes  it  is  clear  but  frequently 
it  is  difficult.  In  many  authorization 
bills,  it  is  impossible  to  know  when  the 
mandate  ends  unless  you  have  an  au- 
thorization bill  that  is  5  years,  10 
years,  15  years,  20  years.  If  it  is  a  per- 
manent authorization,  you  do  not 
know  when  that  mandate  ends.  So  we 
have  the  CBO  trying  to  figure,  some- 
times in  a  matter  of  hours — maybe 
minutes — the  cost  of  a  mandate  on 
86,000  jurisdictions,   and  we  as  people 


who  are  legislating  cannot  even  figure 
out  when  some  mandates  begin  and 
when  they  end.  We  are  putting  a  whole 
lot  of  importance  on  that  estimate  at 
the  beginning  point  when  a  point  of 
order  is  created. 

That  is  the  basic  problem  with  this 
bill,  and  we  have  tried  to  address  some 
of  those  problems.  I  am  going  to  have 
an  amendment  later  on  this  afternoon 
which  is  going  to  say  the  maximum 
length  of  that  estimate  will  be  10 
years.  I  do  not  know  whether  or  not 
the  amendment  will  be  adopted,  but  I 
think  we  ought  to  have  some  finite 
time  for  the  amount  of  the  estimate  if 
we  want  to  be  realistic. 

As  the  Senator  from  West  Virginia 
pointed  out,  right  now  in  this  bill  the 
CBO  has  got— once  it  is  triggered,  once 
there  is  a  $50  million  threshold  esti- 
mate in  any  1  of  the  5  years  after  it  is 
effective,  assuming  you  can  figure  that 
out— assuming  that  $50  million  thresh- 
old is  reached  in  any  year,  then  they 
have  to  estimate  the  cost  each  year  for 
the  entire  length  of  the  bill's  effective- 
ness, which  can  be  forever.  In  order  to 
make  this  a  little  more  realistic  for 
the  CBO,  I  will  offer  an  amendment 
later  on  today  which  says  just  go  out  10 
years  from  the  effective  date. 

Now,  the  Senator  from  West  Virginia 
has  addressed  an  important  problem, 
but  it  also  leaves  unaddressed  what  I 
have  described  and  also  creates  the  fol- 
lowing duplication,  I  believe.  I  would 
like  him  to  comment  on  this.  We  have 
not  had  a  chance  to  chat  so  this  will  be 
our  chat. 

Under  his  amendment,  as  I  under- 
stand it,  which  is  the  best  he  was  able 
to  work  out  with  the  managers,  what 
will  happen  is  this.  Fifteen  years  from 
now,  an  Appropriations  Committee  will 
be  appropriating  money  in  an  area,  and 
they  will  be  reminded  there  was  an  es- 
timate 15  years  back  by  the  CBO  that 
the  authorization  bill  that  they  are 
working  on  will  cost  State  and  local 
governments  $60  million. 

Now  it  is  15  years  later.  The  new  Ap- 
propriations Committee  is  looking  at  • 
this  authorization  bill  and  they  have 
information,  which  is  reliable,  that  be- 
cause of  new  technology  that  mandate 
will  now  cost  no  more  than  $6  million, 
about  one-tenth  of  what  the  estimate 
was  15  years  ago.  The  Appropriations 
Committee,  I  hope,  would  do  the  sen- 
sible thing  and  appropriate  at  the  most 
what  it  would  cost  to  implement  the 
mandate,  10  percent  of  what  the  esti- 
mate was  15  years  before.  When  they  do 
that,  they  will  send  the  bill  to  the  Sen- 
ate floor,  the  Senate  will  act  on  it,  pass 
$6  million,  send  it  to  the  House — maybe 
It  would  have  come  from  the  House, 
whatever,  the  House  will  say  yes,  you 
are  right,  whatever,  it  is  only  $6  mil- 
lion this  year — the  House  will  approve 
the  bill,  although  the  order  will  prob- 
ably be  reversed.  In  any  event,  both 
Houses  will  probably  work  out  the  dif- 
ference. At  that  point  the  bill  will  go 


to  the  President,  he  will  sign  the  ap- 
propriation bill,  and  then  there  will  be 
$6  million. 

And  then  the  agency,  under  the  Byrd 
amendment,  will  say  whoops,  that  esti- 
mate 15  years  ago  was  for  $60  million. 
We  have  to  send  a  statement  to  the 
Congress  saying  we  can  do  that  now  for 
$6  million.  And  if  we  do  not  think  we 
can  then  we  can  reduce  the  scope  of  the 
mandate.  There  are  a  number  of  op- 
tions which  the  Byrd  amendment  pro- 
vides. If  they  do  that  there  will  be  ex- 
pedited procedures.  I  will  get  into  that 
in  a  moment.  But  there  will  be  expe- 
dited procedures  to  be  sure  that  the 
Congress  can  act  on  that  recommenda- 
tion of  the  agency  so  it  is  the  Congress 
that  is  acting  and  not  the  agency. 

Again,  I  applaud  the  Senator  for 
that.  I  think  it  is  a  very  important 
change.  But  nonetheless  we  have  to 
legislate  all  over  again.  We  have  to  go 
through  that  process  twice.  Now  we 
will  have  a  recommendation  from  the 
agency,  expedited  procedures,  joint  res- 
olution, has  to  go  to  both  Houses,  then 
has  to  go  to  the  President. 

So  there  is  another  hoop,  another 
hurdle,  another  moat,  another  wrinkle. 
It  is  worth  doing.  I  do  not  use  any  of 
those  words  in  the  sense  that  I  think  it 
is  not  worth  putting  in  that  extra  bur- 
den, that  double  appropriation  process. 
Because  I  think  it  probably  is,  in  order 
to  avoid  the  other  two  problems  which 
the  amendment  of  the  Senator  address- 
es. But  I  am  wondering  if  the  Senator 
from  West  Virginia  would  agree  with 
me  that,  in  order  to  address  the  two 
problems  which  he  has,  that  it  will  be 
required  down  the  road,  whenever  that 
is.  that  there  be  two  steps  taken  to  ap- 
propriate the  right  amount  of  money 
instead  of  one?  And  even  though  we 
have  gone  through  the  appropriations 
process  once  and  presumably  the  ap- 
propriation folks  know  all  the  facts 
when  they  appropriate  and  they  appro- 
priate the  10  percent  of  that  estimate 
and  it  goes  to  the  President  and  is 
signed  into  law— as  I  understand  the 
amendment,  I  think  I  have  it 
straight— we  still  have  to  go  through 
this  second  step  of  having  this  report 
from  the  agency,  the  expedited  proce- 
dure, the  joint  resolution  that  becomes 
law? 

I  am  wondering  if  I  am  accurate?  An^ 
if  not,  I  would  like  to  be  illuminated  on 
that  point. 

Mr.  BYRD.  It  seems  to  me,  Mr.  Presi- 
dent, this  would  not  pose  a  problem.  I 
would  think  that  the  appropriations 
bill  could  say  "notwithstandiJIg  any 
other  act."  Notwithstanding  any  other 
act  or  any  other  provision  of  law.  the 
agency  shall  carry  out  the  mandate 
with  less  money. 

So  that  Appropriations  Committee 
and  the  Senate  at  that  time — the  same 
thing  with  the  other  body— can  act  ac- 
cordingly, in  the  light  of  the  new  facts 
and  new  circumstances. 


Mr.  LEVIN.  I  am  wondering  if  that 
would  also  be  the  case,  even  in  the  ab- 
sence, presumably,  of  the  Senator's 
amendment? 

Mr.  BYRD.  I  would  think  so,  yes. 

Mr.  LEVIN.  So  what  the  Senator's 
amendment  adds  to  that  possibility, 
which  always  exists,  a  subsequent  leg- 
islative body  could  say,  "Notwith- 
standing any  previous  position  of  law," 
is  a  second  avenue  of  overcoming  an  es- 
timate which  turns  out  either  to  be  in- 
accurate or  which  a  subsequent  Con- 
gress does  not  want  to  legislate,  basi- 
cally. 

Mr.  BYRD.  Exactly. 

Mr.  LEVIN.  And  if  that  second  path 
is  used,  which  is  the  substance  of  the 
Senator's  amendment,  at  that  point 
there  wofuld  be  the  second  step  used? 

Mr.  BYRD.. Yes. 

Mr.  LEVIN.  I  thank  my  friend.  On 
the  expedited  procedures  issue,  the 
Senator  from  West  Virginia  indicated 
that  he  has  not  set  forth  one  expedited 
procedure.  So  I  assume  from  that,  we 
could  have,  in  effect,  as  many  expe- 
dited procedures  basically  as  there  are 
authorizations? 

Mr.  BIHD.  Conceivably  that  is  the 
case. 

Such  procedure  might  become  like 
any  other  boilerplate  language  in  con- 
nection with  this  type  of  legislation.  I 
said  earlier  I  do  not  like  expedited  pro- 
cedures but  there  are  times  when  they 
may  be  necessary.  In  this  case  I  did  not 
want  to  try  to  raise  a  barrier  to  the  ef- 
fectiveness of  the  legislation.  I  want  to 
expedite  the  operation  of  it,  so  as  to  re- 
tain here  in  the  legislative  branch  re- 
sponsibility, to  act  rather  than  offload- 
ing that  responsibility  on  an  agency 
head. 

Mr.  LEVIN.  I  thank  the  Senator  from 
West  Vieginia  for  reminding  us  of  just 
how  far  off  estimates  are — budget  esti- 
mates that  come  from  the  CBO. 

I  also  just  add  to  that  one  thought. 
These  estimates  are  the  product  of  the 
work,  frequently,  of  months  of  I  would 
guess,  hundreds  of  people  with  great 
skills  in  this  area,  for  one  Government. 
And,  they  are  off. 

Mr.  BYRD.  They  are  off. 

Mr.  LEVIN.  And  the  estimates  that 
so  much  is  going  to  depend  on  in  S.  1 
are  estimates  which  will  frequently  be 
produced  in  hours.  They  will  have  to  be 
if  it  is  an  amendment  on  the  floor,  and, 
I  think,  the  Senator  from  Ohio  is  going 
to  try  to  address  the  amendment  issue. 

Mr.  B-niD.  Yes. 

Mr.  LEVIN.  But  the  problems  will  be 
even  greater  because  of  a  number  of 
reasflifte. 

One.  there  are  just  going  to  be,  pre- 
sumably, few  people  working  at  most 
on  trying  to  estimate  the  cost  of  a  bill 
or  an  ajTiendment  for  this  purpose. 
That  is  No.  1. 

No.  2.  the  period  that  the  estimate 
has  to  be  made  for — in  other  words, 
when  is  the  mandate  effective — is  fre- 
quently    unknown     and     has     to     be 


guesstimated.  The  length  of  the  man- 
date is  longer.  It  is  unlimited,  unless 
the  bill  has  a  limit  in  it.  The  author- 
ization bill  could  be  20.  30.'  40  years— 
unlike  these  bills  which  I  think  at  the 
most  are  5  years.  But  it  is  an  annual 
estimate. 

So  you  have  in  the  case  of  a  budget 
deficit  estimate  which  is  way  off,  huge 
numbers  of  people  working  on  it  know- 
ing months  in  advance  that  it  has  to  be 
prepared  for  a  certain  date  for  one  Gov- 
ernment for  a  finite  period  of  time. 
Whereas  the  estimate  referred  to  in  S. 
1  is  an  estimate  that  could  be  for  an  in- 
finite number  of  years— could  be  un- 
limited, with  not  knowing  when  the  es- 
timate is  going  to  have  to  be  made  be- 
cause amendments  are  offered  without 
warning,  frequently.  Sometimes  they 
are  second-degree  amendments.  And  it 
is  even  a  far  more  uncertain  process 
that  has  to  be  produced  in  a  shorter 
timespan  than  the  estimates  which  my 
friend  from  West  Virginia  has  re- 
minded us  of. 

Is  that  a  fair  statement? 

Mr.  BYRD.  I  think  it  is.  And.  as  the 
Senator  from  Michigan  has  so  often 
pointed  out.  in  87.000  different  political 
entities  throughout  this  Nation. 

Mr.  LEVIN.  I  thank  my  friend.  I  com- 
mend him  for  his  efforts  on  this  bill,  to 
improve  this  bill.  This  has  huge,  vast 
problems  remaining.  I  think  it  is  a  lab- 
yrinth that  is  being  created  here  with 
so  m^ny  uncertainties  that  it  is  going 
to  create  problems  for  everybody,  in- 
cluding the  State  and  local  govern- 
ments frankly,  as  well  as  the  legisla- 
tive process*  But  this  really  represents 
a  significant  effort.  I  commend  my 
friend  for  taking,  always,  the  time  to 
get  into  the  details  of  a  bill  so  we  try 
to  come  up  with  something  which 
makes  sense  beyond  the  beltway  and 
which  is  workable  inside  this  institu- 
tion. 

Mr.  BYRD.  Mr.  President.  I  thank  my 
distinguished  friend.  As  we  have  com- 
mented on  the  estimates  and  pointing 
out  invariably  they  are  off.  of  course, 
there  is  no  criticism  of  the  fine  people 
in  the  Congressional  Budget  Office:  it 
is  just  simply  that  there  is  no  man  or 
woman  in  the  261  million  people  in 
these  United  States  who  can  estimate 
accurately.  It  cannot  be  done.  God,  in 
His  infinite  wisdom,  could  tell  us  that 
figure.  It  is  humanly  impossible,  abso- 
lutely impossible  in  light  of  changing 
circumstances,  inflation,  unemploy- 
ment, et  cetera,  to  come  up  with  the 
right  estimate. 

I  was  just  musing  to  myself.  In  an- 
cient times  you  will  remember  the 
dream  in  which  the  baker  and  the  but- 
ler had  dreams.  And  the  baker  s  dream 
was  interpreted  meaning  in  3  days  off 
would  go  his  head,  unlike  tlJfe  pleasant 
outcome  of  the  prediction  of  the  butler 
in  his  dream:  namely,  that  in  3  days  he 
would  be  back  serving  the  king  or  the 
pharaoh.  In  ancient  times  the  heads  of 
these  poor  CBO  i)eople  would  roll. 


Mr.  LEVIN.  Mr.  President,  we  have 
adopted  a  number  of  amendments 
which  are  trying  to  make  their  life  a 
little  more  realistic  than  otherwise, 
amendments  allowing  them  to  say— for 
instance  my  amendment^if  they  can- 
not make  an  estimate,  they  are  al- 
lowed to  be  honest  in  the  intergovern- 
mental area  the  way  they  were  origi- 
nally in  the  private  area. 

I  have  one  question  of  the  Senator 
from  West  Virginia  to  make  sure  that 
I  understand  the  meaning  of  his  ref- 
erence to  the  word  "mandate.  " 

On  page  2  of  his  amendment,  lines  20 
and  21.  he  makes  reference  to  the  word 
"mandate."  Am  I  correct  in  under- 
standirtg  that  the  mandate  referred  to 
there  is  the  mandate  which  is  the  sub- 
ject of  the  section,  which  is  the  inter- 
governmental mandate? 

Mr.  BYRD.  That  is  my  understand- 
ing. It  conforms  to  this  language, 
namely.  Federal  intergovernmental 
mandates,  on  page  22.  line  2,  which  is 
in  the  bill. 

Mr.  LEVIN.  I  thank  the  Senator. 

Mr.  BYRD.  Mr.  President,  I  thank 
Senator  Levin.  He  is  one  of  the  most 
meticulous  legislative  craftsmen,  not 
only  in  this  body  but  that  I  have  seen 
in  any  legislative  body  in  which  I  have 
served.  He  is  meticulous.  He  will  not 
"cavil  on  the  ninth  part  of  a  hair,"  but 
he  will  study  it  very  carefully.  If  we 
did  not  have  a  Carl  Levin,  we  ought  to 
make  one. 

Let  me  take  this  opportunity  to 
thank  Senator  Levin's  staff.  Senator 
Glenn's  staff,  and  Senator 
Kempthorne's  staff  for  their  patience 
and  their  helpfulness  in  working  with 
Jim  English  of  my  staff  on  this  bill. 
The  contributions  of  those  three  Sen- 
ators and  their  staffs  and  my  own  staff 
have  been  great,  and  I  am  very  thank- 
ful. 

Mr.  President,  for  those  who  may 
wonder.  I  have  no  objection  to  setting 
this  vote  for  later.  I  would  like  to  get 
the  yeas  and  nays.  I  ask  unanimous 
consent  that  it  be  in  order  to  ask  for 
the  yeas  and  nays  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  Byrd  amendment  take  place  at  2:45. 
and  that  until  that  time  we  take  up  the 
Wellstone  amendment  which  is  going 
to  be  agreed  to  on  both  sides.  That 
should  take  up  most  of  the  time  be- 
tween now  and  until  the  vote  on  the 
Byrd  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  B"irRD.  Mr.  President.  I  thank  all 
Members. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 


Mr.  WELLSTONE.  Mr.  President,  I 
am  trying  to  remember.  I  believe  the 
amendment  number  is  204. 

Mr.  GLENN.  I  believe  that  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  man- 
ager. 

Mr.  President,  let  me  first  of  all 
thank  the  floor  managers,  the  Senator 
from  Idaho  and  the  Senator  from  Ohio, 
for  their  work.  I  would  also  like  to ' 
thank  their  staffs  and  thank  Ken 
Boley,  who  has  been  working  with  me. 
We  have  been  involved  in  negotiations, 
and  I  think  we  have  come  up  with  a 
very  reasonable  compromise. 

This  amendment  makes  sure  that 
when  we  talk  about  savings  we  have  a 
definition  of  what  we  mean  by  direct 
savings.  It  is  not  currently  defined  in 
the  bill.  In  other  words,  what  this 
amendment  says  is  that  if  savings  can 
be  reasonably  estimated,  then  it  should 
be  counted.  When  we  do  the  cost-bene- 
fit analysis,  we  want  to  do  the  cost  but 
we  also  want  to  do  the  benefit.  And 
this  just  tightens  up  the  definition  of 
savings. 

As  I  have  said  many  times,  I  support 
the  premise  of  this  legislation.  I  think 
there  are  a  variety  of  different  rough 
spots  that  we  have  been  trying  to 
smooth  over  with  the  amendments.  I 
think  this  amendment  does  that. 

I  thank  both  Senators  for  their  sup- 
port. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  thank  the  Senator  for  his 
contribution  with  this  amendment.  I 
would  also  like  to  inquire  if  the  modi- 
fications that  we  have  discussed  have 
been  sent  to  the  desk. 

Mr.  WELLSTONE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  204,  AS  MODIFIED 

Mr.  KEMPTHORNE.  Mr.  President,  I 
send  to  the  desk  the  modifications  that 
have  been  made,  and  ask  unanimous 
consent  that  they  be  accepted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  204),  as  modi- 
fled,  is  as  follows: 

Insert  at  the  appropriate  place  the  follow- 
ing: 

(    )  The  term  "direct  savings' — 

(  )  In  the  case  of  a  federal  Intergovern- 
mental  mandate,  means  the  aggregate  esti- 
mated reduction  In  costs  to  any  State,  local 
government,  or  tribal  government  as  a  result 
of  compliance  with  the  federal  Intergovern- 
mental mandate. 


(  )  In  the  case  of  a  Federal  private  sector 
mandate,  means  the  aggregate  estimated  re- 
duction In  costs  to  the  private  sector  as  a  re- 
sult of  compliance  with  the  Federal  private 
sector  mandate. 

Mr.  WELLSTONE.  Mr.  President,  if 
the  Senator  will  yield,  I  apologize.  I 
thought  that  had  been  sent  up. 

Mr.  KEMPTHORNE.  Mr.  President, 
we  are  ready  to  accept  the  amendment. 

Mr.  WELLSTONE.  Mr.  President,  be- 
fore we  vote,  I  ask  unanimous  consent 
that  Senator  BOXER  be  listed  as  an 
original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  We  are  happy  to  accept 
the  amendment  on  our  side  also.  I 
think  the  Senator  from  Minnesota  has 
made  a  good  contribution.  This  cer- 
tainly clarifies  some  things  that  were 
not  clear  before.  I  think  that  is  good.  I 
compliment  him  for  pointing  out  these 
things.  We  are  glad  to  accept  it  on  our 
sid6  £l1so 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Idaho  for  his  work  in  coming 
to  an  agreement  on  this  amendment. 

What  we  are  trying  to  do  with  this 
amendment  is  to  make  it  clear  that  the 
Congressional  Budget  Office  ought  to 
be  diligent  in  calculating  the  savings  a 
mandate  will  create  for  State  and  local 
governments.  The  focus  of  the  Un- 
funded Mandates  Act  is  on  costs,  but 
there  is  a  recognition  in  the  bill  that 
mandates  can  also  provide  savings  to 
state  and  local  governments.  That  rec- 
ognition is  critical. 

Under  S.  1,  costs  to  the  public  sector 
as  a  result  of  a  Federal  mandate  must 
be  paid  for,  or  else  a  point  of  order  lies 
against  the  proposed  legislation  con- 
taining the  mandate.  Savings  are  in- 
volved because  under  the  bill  we  need 
not  pay  for  costs  to  the  extent  that 
they  are  offset  by  savings.  In  other 
words,  you  cannot  calculate  costs  un- 
less you  can  calculate  savings. 

Costs  and  savings  are  two  sides  of  the 
same  coin.  Both  are  important.  But  S. 
1  includes  a  2Mj-page  definition  of  costs, 
and  absolutely  no  definition  of  savings. 
However,  the  bill  does  make  the  impor- 
tant point  that  the  ultimate  cost  of  a 
mandate  is  the  net  amount  resulting 
when  savings  are  subtracted  from 
costs.  What  we  do  in  this  amendment  is 
provide  that  clarifying  definition  of  di- 
rect savings.  If  a  savings  can  be  reason- 
ably estimated,  it  should  be  counted. 

For  example,  assume  that  following 
reports  of  a  rise  In  incidence  of  carpal 
tunnel  syndrome,  a  bill  is  proposed  to 
restrict  the  number  of  hours  a  data 
entry  technician  may  work.  In  analyz- 
ing the  costs  and  savings  resulting 
from  this  mandate,  CBO  estimates  that 
employers'  liability  will  likely  de- 
crease under  such  a  law  because  of 
fewer  cases  of  the  syndrome,  and  that 
insurance  premiums  will  likely  be 
lower  as  a  result.  Is  that  a  direct  sav- 
ings? Also,  since  liability  would  be  de- 
creased, perhaps  the  amount  of  settle- 


ments and  awards  not  covered  by  the 
insurance  would  decrease  £ls  well.  Is 
that  also  a  savings?  Under  S.  1  as  clari- 
fied by  this  amendment,  CBO  will  have 
guidance  and  balance  in  making  that 
decision. 

How  about  savings  that  would  result 
from  workers  not  taking  as  many  sick 
days?  And  savings  from  lower  hospital 
bills  the  State  might  have  to  pick  up? 
Again,  under  S.  1  as  clarified  by  this 
amendment,  CBO  will  have  guidance 
and  balance  in  making  that  decision. 

I  ask  my  friend  the  Senator  from 
Idaho  who  is  the  prime  sponsor  of  this 
legislation  if  he  agrees  with  the  intent 
of  this  amendment  as  I  have  outlined 
it. 

Mr.  KEMPTHORNE.  I  would  respond 
to  the  Senator  from  Minnesota  that  I 
do  agree  with  the  intent  of  this  amend- 
ment as  he  has  outlined  it. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  (No.  204), 
as  modified. 

The  amendment  (No.  204),  as  modi- 
fled,  was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEND.MENT  NO.  213.  AS  .MODIFIED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  amendment 
No.  213,  as  modifled. 

Mr.  HATCH.  Mr.  President,  I  con- 
gratulate Senator  Byrd  and  Senator 
KEMPTHORNE  on  agreeing  to  mutually 
satisfactory  language  on  this  point-of- 
order  provision.  While  I  did  not  share 
Senator  Byrd's  concerns  over  what  he 
saw  as  constitutionally  dubious  lan- 
guage in  S.  1,  I  am  pleased  that  he  and 
Senator  Kempthorne  have  been  able  to 
agree  on  language  that  resolves  his 
concern. 

I  am  satisfied  that  the  language  In 
Senator  Byrd's  amendment  is  con- 
stitutional. For  the  sake  of  clarifica- 
tion only,  I  add  that  the  language  on 
page  3,  lines  11  to  14  of  the  amendment, 
referring  to  approval  by  Congress  of  a 
joint  resolution,  is  understood  by  all  to 
contemplate  that  that  joint  resolution 
will  become  law.  In  short,  no  joint  res- 
olution will  be  deemed  approved  by 
Congress  within  the  meaning  of  this 
language  unless  and  until  it  has  been 
signed  by  the  President  or,  if  it  has 


been  subject  to  a  veto,  the  veto  has 
been  overridden  by  both  Houses.  This 
understanding  is  necessary  and  ade- 
quate to  ensure  that  the  procedure  con- 
templated by  the  provision  complies 
with  the  Constitution. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
GREGG).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  100, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  49  Leg.) 
YEAS— 100 


Abraham 

Felnsteln 

Mack 

Akaka 

Ford 

McCain 

Ashcroft 

Frist 

McConncll 

Baucus 

Glenn 

Mlkulskl 

Bennett 

Gorton 

Moseley-Braun 

Blden 

Graham 

Moynlhan 

Blngaman 

Gramm 

Murkowskl 

Bond 

Grams 

Murray 

Boxer 

Grassley 

Nlckles 

Bradley 

Gregg 

Nunn 

Breaux 

Harkin 

Packwood 

Brown 

Hatch 

•       Pell 

Br>an 

Hatneld 

Pressler 

Bumpers 

Henin 

Pryor 

Bums 

Helms 

Reld 

Byrd 

Holllngs 

Robb 

Campbell        , 

Hutchison 

Rockefeller 

Chafee 

:       Inhofe 

Roth 

Coats 

1       Inouye 

Santorum 

Cochran 

JefTords 

Sar banes 

Cohen 

Johnston 

Shelby 

Conrad 

Kassebaum 

Simon 

Coverdell 

Kempthorne 

Slmj^n 

Craig 

Kennedy 

Smith 

D  .Amato 

Kerrey 

Snowe 

Daschle 

Kerry 

Specter 

DcWlne 

Kohl 

Stevens 

Dodd 

Kyi 

Thomas 

Dole 

Lautenberg 

Thompson 

Domenlcl 

Leahy 

Thurmond 

Dorgan 

Levin 

Warner 

Exon 

Lleberman 

Wellstone 

Falrcloth 

Lolt 

Felngold 

Lugar 

So  the  amendment  (No.  213)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  what  is 
the  order  of  business? 

AMENDMENT  NO.  196  TO  AMENDMENT  NO.  190 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  amendment  No.  196,  offered  by  the 
Senator  from  Idaho,  which  is  pending 
to  amendment  No.  190  offered  by  the 
Senator  from  Iowa.  Debate  on  the 
amendment  is  limited  to  1  hour  equally 
divided  and  controlled  by  Senators 
KEMPTHORNE  and  Harkin. 

Who  yields  time? 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  congratulate  my  colleagues. 
Senator  Kempthorne  and  others,  for 
offering  this  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Idaho  yield  time  to  the 
Senator  from  Utah? 


Mr.  HATCH.  I  am  managing  the  bill 
at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  yields  himself  such 
time  as  he  may  consume. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  repeat  that.  I  would  like  to  con- 
gratulate my  colleagues.  Senator 
Kempthorne,  and  others,  for  offering 
this  amendment.  This  amendment  ex- 
presses the  sense  of  the  Senate  that  in 
implementing  the  balanced  budget 
amendment.  Congress  will  neither  cut 
Social  Security  benefits  nor  increase 
Social  Security  taxes  to  balance  the 
budget.  Let  me  repeat  that:  Congress 
will  neither  cut  Social  Security  bene- 
fits nor  increase  Social  Security  taxes 
to  balance  the  budget. 

This  is  a  very  good  approach  to  en- 
suring that  we  will  not  harm  either  our 
current  nor  our  future  retirees  as  we 
get  the  Nation's  fiscal  house  in  order. 

For  all  our  generations,  this  is  im- 
portant. We  all  want  to  protect  Social 
Sepurity.  There  is  not  a  person  in  this 
body  who  is  not  going  to  do  that.  And 
yet  there  are  going  to  be  a  number  of 
amendments  that  are  basically  irrele- 
vant trying  to  show  that  they  are 
going  to  try  and  protect  us  from  our- 
selves with  regard  to  Social  Security.  I 
do  not  know  of  anybody  in  the  House 
or  the  Senate  who  is  not  going  to  pro- 
tect Social  Security  under  the  bal- 
anced budget  amendment.  But  every- 
body knows  that  if  we  amend  the  bal- 
anced budget  amendment  to  exclude 
Social  Security  from  its  features,  that 
balanced  budget  amendment  will  not 
be  worth  the  paper  it  is  written  on.  Ev- 
erybody knows  that,  including  those 
who  basically  are  arguing  this  issue. 

There  is  no  question  that  we  will  pro- 
tect Social  Security  in  the  implement- 
ing legislation.  There  is  not  a  Member 
of  Congress  who  will  not  vote  to  do 
that,  and  that  definitely  will  be  there. 

This  sense-of-the-Senate  resolution 
says  in  passing  the  implementing  legis- 
lation. Congress  will  neither  cut  Social 
Security  benefits  nor  increase  Social 
Security  taxes  to  balance  the  budget. 
So  we  cover  both  ends  of  the  spectrum. 

We  all  want  to  protect  Social  Secu- 
rity. It  holds  a  special  place  in  our  na- 
tional programs.  We  want  to  protect 
Social  Security  in  an  appropriate  and 
reasonable  way.  This  provision  does 
that.  It  is  wholly  appropriate,  it  is 
wholly  reasonable,  and  it  points  the 
way  to  real  protection  for  those  who 
are  relying  upon  the  Social  Security 
Trust  Funds. 

This  provision  goes  to  the  heart  of 
the  concern  of  some  that  Social  Secu- 
rity benefit  cuts  or  tax  hikes  could  re- 
sult from  attempts  to  balance  the  Fed- 
eral budget.  It  expresses  the  sense  of 
the  Ssnate  that  as  we  move  to  bal- 
ancing the  budget  that  we  will  not  cut 
benefits  nor  raise  taxes  in  the  Social 
Security  trust  fund  in  order  to  balance 
the  budget. 

I  wholly  agree  with  the  intention  of 
this    provision,    and    I    urge    my    col- 


leagues, all  those  who,  like  me,  support 
a  balanced  budget  and  all  of  those  who, 
like  me — meaning  everybody — support 
protecting  Social  Security  to  vote  for 
this  amendment.  Let  us  adopt  this  rea- 
sonable and  appropriate  approach  to 
protecting  Social  Security  as  we  move 
toward  balancing  our  Federal  budget. 

One  last  comment.  We  have  to  do  it 
this  way.  We  will  pass  implementing 
legislation  that  will  fully  protect  So- 
cial Security.  This  resolution  commits 
us  to  doing  that.  But  if  we  try  ta. 
amend  the  balanced  budget  amendment 
and  put  statutory  language  of  protec- 
tion for  Social  Security  in  that,  it  is 
gone.  It  will  not  be  worth  the  paper  it 
is  written  on,  and  everybody  who 
knows  constitutional  law  knows  that.  I 
presume  every  Member  of  Congress 
knows  that. 

Mr.  President,  I  yield  3  minutes  to 
the  distinguished  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President.  I  join  my 
colleague  from  Utah  in  urging  the 
adoption  of  this  and  the  rejection  of 
anything  that  suggests  that  we  ought 
to  have  a  Social  Security  exemption  in 
the  Constitution. 

The  interesting  thing  about  the 
wording,  and  we  went  through  this  in 
the  Judiciary  Committee,  what  you 
would  do  for  the  first  time  in  the  his- 
tory of  the  Nation  is  you  would  exempt 
a  specific  statute.  That  is  not  the  way 
you  write  a  Constitution.  Then  you 
have  a  huge  loophole  through  which 
you  can  put  anything  you  want  in  that 
statute.  It  just  is  not  the  way  we  ought 
to  do  things. 

Second,  by  exempting  Social  Secu- 
rity, we  do  not  make  ourselves  obli- 
gated in  the  5'ears  to  come.  Starting  in 
the  year  2012  or  2014,  depending  on  how 
quickly  people  retire.  Social  Security 
will  start  going  into  the  red.  We  need 
to  anticipate  that. 

This  is  a  commitment  to  people  that 
we  are  going  to  try  and  act  responsibly 
in  this  whole  process.  Are  there  going 
to  have  to  be  adjustments  to  future  re-J 
tirees  in  Social  Security  or  to  employ- 
ers or  to  a  PICA  tax  or  something?  The 
answer  is  at  some  point  in  the  future 
that  will  have  to  take  place  because  we 
want  to  make  sure  Social  Security  is 
sound  but  this  does  no  favor,  long- 
term,  to  Social  Security  recipients. 

Let  me  add  one  other  point.  Those 
who  oppose  a  balanced  budget  amend- 
ment are  going  around  telling  every 
group— we  just  had  it  yesterday  from 
the  Secretary  of  Defense.  He  said,  "Oh, 
this  is  all  going  to  come  out  of  defense 
and  you  are  going  to  hurt  defense." 
They  are  going  to  groups  that  fight  for 
social  causes  and  saying,  "Oh,  it  is  all 
going  to  come  out  of  yours.'  And  they 
are  going  to  Social  Security  recipients 
and  others  saying,  "Oh,  this  is  all 
going  to  come  out  of  you." 
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This  is  a  commitment  that  we  want 
to  do  this  thing  responsibly,  and  I  be- 
lieve we  will.  We  need  to  get  on  a  glide- 
path  toward  a  balanced  budget,  and 
that  is  the  commitment  of  the  bal- 
anced budget  amendment. 

I  will  vote  for  this  amendment.  I  will 
oppose  any  secondary  amendments 
that  suggest  that  we  ought  to  have  an 
amendment  to  the  Constitution  on 
this. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I,  at  the  ap- 
propriate time,  will  move  to  table  the 
Kempthorne  amendment.  Last  year, 
when  we  debated  the  balanced  budget 
amendment  I  also  exempted  Social  Se- 
curity. At  the  time,  my  friend  from 
Utah  said,  -'It  is  a  fig  leaf." 

They  did  not  invent  a  fig  leaf  until 
the  amendment  now  before  us  had  been 
offered.  This  is  the  biggest  farce  to  the 
senior  citizens  of  America  that  has 
been  attempted  to  be  perpetrated  on 
them  in  a  long  time.  If,  in  fact,  this  fig 
leaf  is  adopted,  people  can  walk  out 
and  say,  "We  are  going  to  put  it  in  the 
implementing  legislation."  And,  in 
fact — I  have  every  respect  for  my  friend 
from  Utah— I  am  sure  he  will  do  his 
best  that  it  does  become  part  of  the  im- 
plementing legislation.  But  what  hap- 
pens 5  years  from  now,  7  years  from 
now,  8  years  from  now?  Any  legislative 
body  can  change  the  implementing  leg- 
islation. 

This  is  a  farce.  Everyone  within  the 
sound  of  my  voice  should  understand 
that  the  Committee  to  Preserve  Social 
Security,  the  AARP— all  those  groups 
that  represent  senior  citizens  in  this 
country — oppose  an  amendment  like 
this.  This  is  offered  only  for  show.  But 
those  who  are  watching  this  debate 
will  see  through  its  transparency. 

We  are  going  to  have  an  opportunity 
when  the  balanced  budget  amendment 
is  brought  before  this  body  to  debate 
and  vote  on  whether  or  not  there 
should  be  an  exclusion  from  the  bal- 
(^irced  budget  amendment  of  Social  Se- 
-'  curijty.  The  resounding  answer  is  that 
there  should  be  an  exclusion.  Why?  Be- 
causfe  Social  Security  should  rise  or 
fall  on  its  own  merits. 

I  sat  for  the  better  part  of  1  year  on 
the  entitlement  commission.  We  stud- 
ied Social  Security.  We  know  what  is 
powerful  about  Social  Security.  We 
know  the  weaknesses  of  Social  Secu- 
rity. 

Mr.  President,  Social  Security  is  this 
year  going  to  have  a  surplus  of  $80  bil- 
lion. Right  after  the  turn  of  the  cen- 
tury, the  surplus  will  be  in  the  hun- 
dreds of  millions  of  dollars.  We  have  to 
stop    raiding    these    Social    Security 


trust  funds  to  make  the  books  look 
better  in  Congress.  We  have  to  do  that 
to  protect  the  original  contract  with 
America,  passed  during  the  Great  De- 
pression, a  contract  of  which  we  all  are 
very  proud.  One  of  the  most  resounding 
acts  of  politics,  of  Government  in  the 
history  of  the  world  has  been  the  So- 
cial Security  agreement  that  we  have 
in  this  country. 

I  think  it  would  be  a  disservice  to  the 
people  of  this  country  to  allow  this 
amendment  to  pass.  That  is  why  I  will 
move  to  table  it.  I  believe  that  if  we 
are  going  to  have  a  debate,  it  should  be 
reserved  to  whether  or  not  the  people 
of  this  body  are  going  to  exempt  Social 
Security.  That  is  the  vote.  That  is  why 
I  applaud  and  commend  my  friend  from 
Iowa  for  bringing  this  to  the  Senate's 
attention.  We  must  recognize  that  So- 
cial Security  should  be  exempted. 

Finally,  Mr.  President,  including  the 
exemption  in  the  constitutional  bal- 
anced budget  amendment  is  the  only 
way  to  ensure  that  the  trust  funds  will 
not  be  looted  and  that  the  trust  fund 
will  not  become  a  slush  fund.  Congress 
has  long  recognized  the  special  nature 
of  Social  Security.  It  is  a  contract  that 
must  be  enforced.  We  can  only  guaran- 
tee continued  performance  of  this  con- 
tract if  we  expressly  exempt  Social  Se- 
curity from  a  balanced  budget  amend- 
ment. I  recommend  and  plead  with  my 
colleagues  to  vote  with  me  in  tabling 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  North  Da- 
kota [Mr.  DORGAN]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized 
for  5  minutes. 

Mr.  DORGAN.  Mr.  President.  I  rise  to 
oppose  the  Kempthorne  second-degree 
amendment.  Senator  Kempthorne  is 
attempting  to  weaken  Senator  Har- 
KiN's  amendment,  which  would  put  the 
Senate  on  record  on  a  very  important 
issue.  Senator  Harkin's  amendment 
would  commit  the  Senate  to  protecting 
Social  Security  in  the  balanced  budget 
amendment  that  we  debate  next  week. 

Let  me  try  to  underscore  what  is  at 
work  here. 

This  is  not  a  discussion  about  good 
intentions.  Everybody  here  has  good 
intentions.  All  Senators  would  stand 
up,  I  am  sure,  and  say,  well,  we  are 
headed  toward  a  balanced  budget. 
Count  on  me.  I  guarantee  we  are  not 
talking  about  cutting  Social  Security 
benefits. 

Mr.  President,  if  this  is  truly  the 
case,  then  let  us  turn  good  intentions 
into  a  constitutional  provision. 

Here  is  why  it  is  important.  The 
agenda  of  the  new  majority  party  says 
the  following  three  things:  One,  we 
want  to  increase  defense  spending,  one 
of  the  largest  areas  of  spending  in  the 
Federal  budgfet.  Two,  we  want  to  cut 
taxes.  And  three,  we  want  by  the  year 
2002  to  force  a  balanced  budget. 


The  question  is.  how?  How  does  that 
add  up.  if  one  says  we  want  to  have  a 
balanced  budget  by  the  year  2002  with- 
out affecting  Social  Security?  I  have 
heard  the  argument  made:  We  want  to 
do  that  without  affecting  Social  Secu- 
rity. But  if  you  take  Social  Security 
out,  people  tell  us,  that  means  nothing. 
What  on  Earth  Is  that  saying?  That  is 
a  contradiction  in  logic  that,  I  am 
sorry,  I  just  do  not  follow. 

Look,  we  take  money  out  of  workers' 
paychecks  every  day  and  every  way  in 
this  country  for  one  specific  purpose, 
and  it  is  labeled  on  the  paycheck.  It  is 
money  to  go  into,  a  trust  fund  to  pay 
for  Social  Security.  That  is  the  com- 
pact between  those  who  work  and  those 
who  used  to  work.  That  goes  into  a 
trust  fund. 

That  trust  fund  this  year  had  $69  bil- 
lion more  come  into  the  trust  fund 
than  was  spent  out  of  the  trust  fund. 
Not  one  cent  of  the  Federal  deficit  this 
year  was  created  or  caused  by  the  So- 
cial Security  system. 

Now,  why  are  we  collecting  more? 
Because  we  are  saving  it  for  when  the 
baby  boomers  retire.  If  we  do  not  take 
this  surplus  out  of  the  balanced  budget 
amendment's  calculations,  we  will 
surely  raid  the  Social  Security  trust 
funds,  and  all  of  us  know  it.  in  order  to 
achieve  the  balanced  budget  amend- 
ment. Then  we  will  probably  deny  it  all 
the  way  to  the  bank. 

The  only  way  to  keep  the  promise 
that  has  been  made  in  this  country  is 
to  pass  the  sense-of-the-Senate  resolu- 
tion offered  by  Senator  Harkin  today, 
and  then  pass  the  proposal  to  the  bal- 
anced budget  amendment  that  will  be 
offered  by  Senator  Reid  and  myself. 
Senator  Conrad,  and  Senator  Harkin 
next  week,  and  that  simply  says  this: 
No  one  shall  be  entitled  or  enabled  to 
raid  the  Social  Security  trust  fund  to 
accomplish  a  balanced  budget  amend- 
ment because  the  Social  Security  sys- 
tem has  not  caused  one  penny  of  the 
Federal  deficit.  It  is  now  running  a 
very  substantial  surplus.  The  money 
that  is  taken  from  the  workers"  pay- 
checks and  from  the  employers  who 
employ  them  is  money  that  is  sent  into 
a  trust  fund  to  be  spent  for  only  one 
purpose.  If  this  money  is  not  for  that 
purpose,  then  we  ought  to  change  the 
tax,  eliminate  the  Social  Security  tax. 

But  all  of  us  know  exactly  what  is 
going  on  here.  We  want  to  play  a  little 
game  and  talk  about  a  goal  out  there 
in  the  year  2002  without  tying  your 
hands. 

Well,  with  respect  to  raiding  the  So- 
cial Security  trust  funds,  I  say  let  us 
bring  some  rope  and  tie  some  hands 
around  here.  Let  us  provide  some  guar- 
antees. Let  us  tell  seniors  and  workers 
for  whom  this  compact  exists  that  we 
mean  what  we  say,  that  this  is  not 
about  good  intentions.  This  is  about  a 
good  constitutional  amendment  to  bal- 
ance the  budget.  And  the  way  that  con- 
stitutional amendment  will  be  a  good 
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amendment  is  if  we  keep  this  promise 
that  the  American  people  have  made 
and  kept  decade  after  decade  after.dec- 
ade  since  the  1930s. 

This  issue  is  not  going  to  go  away, 
and  this  Issue  is  not  going  to  be  solved 
by  good  Intentions  or  rhetoric.  It  will 
be  solved  not  by  passing  the 
Kempthorne  second-degree  amendment 
which,  as  the  Senator  indicated,  does 
not  solve  this  problem.  It  .will  only  be 
solved  by  passing  today  the  sense-of- 
the-SenaCe  resolution  offered  by  Sen- 
ator Harkin  and  passing  next  week  the 
amendment  we  intend  to  offer  to  the 
constitutional  amendment  and  which 
we  hope  this  Senate  will  adopt. 

Mr.  President.  I  yield  the  remainder 
of  my  time  to  my  friend  from  Iowa. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  every- 
body knows  that  everybody  in  this 
body,  everybody  in  the  other  body,  is 
going  to  protect  Social  Security.  We 
are  going  to  protect  it  in  the  imple- 
menting legislation  without  question. 
If  we  put  in  an  exemption,  a  statutory 
exemption  for  Social  Security  in  the 
balanced  budget  amendment,  it  will 
make  the  balanced  budget  amendment 
worthless.  We  all  know  that. 

But  more  importantly,  if  it  is  put  in 
there,  I  guarantee  you,  you  are  putting 
Social  Security  at  risk,  and  I  will  tell 
you  why.  Because  once  you  put  it  in 
the  balanced  budget  amendment,  then 
everybody  and  anybody  is  going  to  be 
pouring  tiheir  programs  through  that 
Social  Security  loophole  calling  it  So- 
cial Security.  I  can  see  child  care;  I  can 
see  almost  everything  else.  And  guess 
who  is  going  to  lose?  It  is  going  to  be 
the  senior  citizens  in  this  country. 

It  is  far  better  to  legislate  with  legis- 
lation than  to  legislate  on  a  constitu- 
tional amendment.  And  we  are  going  to 
guarantee  it.  There  is  no  doubt  of  any- 
body in  the  world  that  we  are  not  going 
to  guarantee  Social  Security  on  the 
implementing  legislation. 

So  this  argument  is  really  a  bogus 
argument.  In  a  sense,  it  is  an  unconsti- 
tutional argument  because  we  do  not 
legislate  on  constitutional  amend- 
ments. And  if  you  provide  any  loophole 
for  any  part  of  the  budget,  that  will  be 
the  hole  through  which  they  will  drive 
millions  of  trucks  in  the  form  of  all 
kinds  of  ideas  on  legislation. 
Everybody's  special  interest  will  be  la- 
beled that  loophole  exception. 

Now,  we  all  know  that.  We  all  know 
this  is  kind  of  let's-see-who-can-stand- 
up-for-Social-Security-the-most,  al- 
though everybody  does.  So  we  simply 
believe  the  way  to  do  it  is  the  way  the 
Kempthorne  amendment  is  written.  We 
protect  Social  Security.  We  will  do  it 
in  the  implementing  legislation,  and 
we  will  protect  it  from  decreases  or  in- 
creases through  tax  increases.  We  will 
not  allow  the  taxes  to  increase,  either. 


That  way  it  is  a  level  playing  field 
and  everybody  is  protected,  plus  we 
give  the  assurance  that  after  the  bal- 
anced budget  amendment  is  passed  we 
will  work  on  implementing  legislation 
which  will  do  in  a  better  form,  in  a  bet- 
ter way,  with  greater  guarantees,  ex- 
actly what  my  sincere  colleagues— and 
I  acknowledge  they  are  sincere — are 
trying  to  do  here. 

I  yield  5  minutes  to  my  friend  and 
colleague  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  I  thank  the  Senator  from 
Utah  for  yielding. 

I  suspect  he  and  I  and  a  good  many 
others  ought  well  get  used  to  the  floor, 
because  starting  next  week  the  chair- 
man of  the  Judiciary  Committee,  my 
colleague  from  Utah,  will  be  leading 
the  battle,  the  debate,  the  discussion, 
on  a  balanced  budget  amendment  as  it 
comes  to  the  floor  of  the  Senate. 

I  did  not  think  we  would  start  that 
debate  until  then.  But  it  is  obvious 
there  is  a  lot  of  partisan  jockeying  at 
this  moment  to  see  who  can  appear  to 
be  the  better  defender  of  the  Social  Se- 
curity system.  Mr.  President,  that  kind 
of  jockeying  will  not  work;  it  has  not 
worked.  It  has  been  tried  before.  The 
American  public  have  clearly  rejected 
it. 

If  I  could  take  just  a  few  of  us  back 
a  decade  to  the  early  1980's  when  the 
Social  Security  trust  fund  was  truly  in 
trouble,  there  was  no  money;  it  had 
been  spent  out  and  the  revenue  flows 
coming  into  the  trust  fund  simply  were 
not  adequate  to  build  any  kind  of  reve- 
nue base,  to  build  any  kind  of  security 
to  that  system,  and  there  was  a  real 
question  that  the  checks  could  even  go 
out.  The  partisan  wrangling  began. 
Thank  goodness,  Ronald  Reagan  and 
the  Democrat  Speaker  of  the  House. 
Tip  O'Neil,  said:  This  will  not  work.  We 
have  as  a  nation  always  stood  together 
in  our  support  of  Social  Security.  And 
we  will  stand  together  now.  And  Social 
Security  will  be  as  strong  in  the  year 
2002,  when  the  Federal  budget  is  bal- 
anced, as  it  is  today.  Because  the 
American  people  will  expect  it  and  our 
Federal  budget  will  not  be  balanced  on 
the  back  of  the  Social  Security  Sys- 
tem. 

The  American  people  want  a  stable 
Social  Security  System  and  they  ex- 
pect it  to  pay  out  what  they  put  in. 
They  need  to  be  assured  that  their  ben- 
efits will  not  be  cut  to  pay  for  other 
spending  programs.  The  Senator  from 
Utah  is  absolutely  right.  If  we  create 
the  exclusivity  of  a  massive  loophole 
as  the  Senator  from  Iowa  and  those 
who  support  him  tonight  are  trying  to 
do,  what  will  occur  is  exactly  what 
happened  in  the  1950's  and  the  1960's 
and  the  1970's,  when  there  was  a  great 
desire  to  do  social  good  but  nobody  had 
the  will  to  raise  taxes.  We  began  to 
plug  programs  into  the  Social  Security 
System,    and    myriad    programs    were 


plugged  in.  Were  they  socially  worthy? 
Absolutely.  None  of  us  disputed  that  at 
that  time.  I  was  not  here.  Many  Sen- 
ators were  not.  But  we  had  to  pick  up 
the  pieces  in  the  1980's  when  the  Con- 
gress of  the  United  States  finally  had 
to  fix  the  result  of  a  broken  trust  fund 
system  because  already  too  much  had 
been  added. 

If  you  create  a  giant  revenue  source 
and  you  create  exclusivity  to  it — and 
that  is  exactly  what  the  Senator  from 
Iowa  is  attempting  to  do  this  evening- 
then  you  will  in  fact  create  a  magnet 
that  will  draw  all  other  kinds  of  pro- 
grams under  the  guise  that  this  some- 
how has  a  unique  lure  to  the  Social  Se- 
curity System.  And  the  elderly  of  this 
country  will  say.  it  is  for  children?  It  is 
for  the  poor?  I  thought  this  was  an  ex- 
clusive income  supplement  program  for 
those  who  had  paid  into  it  and  those 
who  were  worthy  and  eligible  by  age 
and  by  definition.  That  is  what  we  risk 
tonight. 

What  the  Senator  from  Idaho  In  his 
second-degree  amendment  has  proposed 
to  do  is  to  state  clearly  the  intent  of 
the  U.S.  Senate,  much  like  the  House 
did  just  yesterday  in  a  resolution  to 
speak  clearly  to  the  intent  of  the 
House.  It  is  not  much  different  from 
what  we  are  attempting  to  do  here, 
that  it  is  the  collective  will,  wisdom, 
and  understanding  of  the  U.S.  Congress 
that  as  we  work  over  the  next  7  years 
to  balance  the  Federal  budget,  we  will 
not  look  to  Social  Security  as  a  meth- 
od and  approach  and  revenue  source  to 
do  so.  It  will  be  the  responsibility  to 
honor  the  trust  funds  and  honor  our  re- 
sponsibility and  our  pledge  to  the  el- 
derly of  America  that  we  will  not  bal- 
ance the  Federal  budget  on  the  backs 
of  that  program. 

That  is,  of  course,  what  the  second- 
degree  amendment  speaks  to.  not  just 
a  revenue  flow  out  from  the  System 
but  a  revenue  flow  in;  that  we  will  not 
attempt  to  use  taxes  to  bolster  up  a 
System  in  the  guise  of  Social  Security 
to  pay  out  for  programs  that  would 
otherwise  fall  outside. 

So  I  strongly  support  the  second-de- 
gree amendment.  I  hope  my  colleagues 
can  see  the  games  that  are  being 
played.  They  really  ought  not  be 
played,  because  this  is  without  ques- 
tion a  strong  bipartisan  issue.  It  has 
always  been  that.  It  should  never  be 
anything  less  than  that. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa? 

Mr.  HARKIN.  Mr.  President,  I  will 
yield  to  my  colleague  in  just  a  second. 
I  do  want  to  respond  a  little  bit, 
though,  to  the  comment  made  by  the 
Senator  from  Idaho  and  the  Senator 
from  Utah. 

It  is  hard  to  know  where  to  begin. 
Basically  what  the  Senator  from  Idaho 
and  the  Senator  from  Utah  are  saying 
to  the  elderly  and  to  the  workers  of 


America  is:  Trust  us.  We  do  not  have  to 
exempt  it  from  the  balanced  budget 
amendment.  Just  trust  us. 

It  sounds  like  a  used  car  salesman. 
You  gro  to  buy  a  used  car  and  they  say: 
We  will  not  give  you  a  guarantee,  just 
trust  me.  That  is  the  kind  of  argument 
we  are  hearing  here. 

They  are  talking  about,  somehow,  if 
we  do  this  in  a  constitutional  amend- 
ment, if  we  exempt  Social  Security, 
then  all  of  these  other  programs  will  be 
run  through  Social  Security.  It  is  evi- 
dent to  this  Senator  maybe  the  Sen- 
ator from  Idaho  and  the  Senator  from 
Utah  have  not  really  read  the  pertinent 
legislation.  We  took  Social  Security  off 
budget  in  1990.  Then  later  on  we  made 
it  an  independent  agency.  Social  Secu- 
rity is  an  independent  agency  with  an 
independent  board.  If  they  try  to  run 
through  poverty  programs  and  every- 
thing else  they  are  talking  about 
through  it,  they  would  be  guilty  of  a 
criminal  conspiracy.  It  is  impossible  to 
do  that.  It  is  an  independent  board. 
That  is  why  we  removed  it  from  poli- 
tics. 

Last,  sort  of  an  argument  made  by 
the  Senator  from  Utah  and  the  Senator 
from  Idaho:  if  we  put  this  on,  we  will 
try  to  add  everything  else  onto  the 
constitutional  amendment  to  balance 
the  budget. 

Last  year  the  same  thing.  I  do  not 
see  any  rush  of  other  amendments  to 
exempt  this  and  exempt  that  and  ex- 
empt anything  else.  This  is  the  only 
one  I  know  of.  It  makes  common  sense 
and  good  sense  because  it  is  a  separate 
trust  fund,  separate  taxes,  separate 
trust  fund. 

Let  me  say,  I  think  the  proof  of  the 
pudding  is  what  has  happened  so  far. 
The  Senate  Judiciary  Committee  just 
passed  it  out.  Let  me  say  the  Senate 
Judiciary  Committee,  led  by  the  Sen- 
ator from  Utah,  my  good  friend,  the 
language  that  they  passed  clearly  in- 
cludes Social  Security  receipts  and 
benefit  payments  to  recipients  in  cal- 
culating whether  or  not  we  will  have  a 
balanced  budget.  There  was  a  vote  in 
the  Judiciary  Committee.  It  was  de- 
bated and  a  vote  was  taken.  The  Judi- 
ciary Committee  by  a  vote  of  10  to  8  de- 
cided to  have  Social  Security  figured 
into  the  calculations  of  whether  the 
budget  is  balanced  or  not.  It  makes  no 
difference  whether  you  put  it  in  imple- 
menting legislation.  That  is  nothing. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that? 

Mr.  HARKIN.  In  just  1  second  I  will. 

In  implementing  legislation — we  can 
change  that  next  year.  We  had  a  con- 
stitutional amendment  in  1913  to  put  in 
the  Constitution  that  the  Federal  Gov- 
ernment can  collect  income  taxes.  How 
is  that  implemented?  We  implement 
that  through  the  IRS  Code  and  we 
change  that  every  year.  That  is  what 
you  would  be  facing  with  Social  Secu- 
rity. 

As  the  Senator  from  North  Dakota 
said,  with  those  many  billions,  actu- 


ally $3  trillion  by  2020,  in  the  Social  Se- 
curity trust  fund,  that  is  where  they 
want  to  go  to  balance  the  budget:  on 
the  backs  of  the  elderly,  on  the  backs 
of  the  workers  of  America.  That  is 
where  they  want  to  go. 

The  Senator  from  Utah  can  correct 
me,  but  I  understand  the  vote  was  10  to 
8  and  the  only  Republican  who  voted 
for  the  Feinstein  amendment  to  ex- 
empt Social  Security  was  Senator 
Specter. 

If  I  am  wrong  on  that,  if  my  informa- 
tion is  wrong.  I  will  stand  corrected. 
But  there  was  an  amendment  to  ex- 
empt it.  It  was  10  to  8.  I  think  the  in- 
tentions are  clear  there.  Those  who 
want  a  constitutional  amendment  to 
balance  the  budget^and  I  am  one  of 
those;  I  have  voted  for  one  in  the  past 
and  I  will  in  the  future,  but  I  will  not 
vote  for  a  constitutional  amendment  to 
balance  the  budget  that  is  going  to  bal- 
ance it  on  the  backs  of  the  elderly  by 
using  Social  Security.  It  is  separate.  It 
is  off  budget.  It  is  a  separate  agency 
and  it  ought  to  be  left  that  way. 

I  yield. 

Mr.  EXON.  Mr.  President,  with  all 
due  respect,  I  hate  to  ask  either  side 
for  time  because  neither  side  is  going 
to  be  particularly  appreciative  of  what 
the  Senator  from  Nebraska  is  about  to 
■say. 

Therefore,  I  ask  unanimous  consent  I 
be  allowed  to  speak  for  not  to  exceed  4 
minutes  with  the  time  not  charged  to 
either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  EXON.  Mr.  President,  I  hope  I  am 
wrong,  but  I  am  not  sure  that  I  am. 
There  may  be  some  well-meaning  at- 
tempts on  both  sides  of  the  aisle  for 
the  underlying  amendment  by  the  Sen- 
ator from  Iowa  and  the  second-degree 
amendment  by  the  other  side  of  the 
aisle.  Senator  Hatch  or  Senator 
Kempthorne  or  whoever.  I  simply  say, 
certainly  there  will  be  a  lot  of  votes 
one  way  or  the  other  on  these  meas- 
ures. I  want  to  explain  the  Senator 
from  Nebraska  will  be  voting  against 
both.  I  am  not  saying  I  am  any  holier 
or  any  prouder  or  any  more  honest 
than  any  of  my  colleagues,  but  I  sim- 
ply say  if  you  believe  in  a  balanced 
budget  amendment,  then  we  should 
have  a  balanced  budget  amendment. 
That  is  going  to  be  very,  very  difficult 
to  do  by  the  year  2002. 

We  should  have  a  balanced  budget 
amendment  without  any  handcuffs.  I 
for  one  am  not  sure  that  I  would  or 
that  everybody  would  vote  for  making 
any  reductions  whatsoever  in  either 
tax  increases,  or  benefit  decreases  to 
balance  the  Federal  budget.  I  simply 
say  that  I  am  fearful  that  there  is  a 
great  deal  of  politics  being  played  on 
both  sides  of  the  aisle  on  this  issue. 
There  are  those  who  really  believe  that 
we  should  have  as  part  of  a  constitu- 
tional amendment  to  balance  the  budg- 


et a  hands  off  policy  on  Social  Secu- 
rity. 

It  seems  to  me  that  the  second-de- 
gree amendment  is  what  we  generally 
call  an  amendment  around  here  that 
lets  you  vote  for  it  but  really  you  are 
not.  I  simply  say  once  again  emphasiz- 
ing I  am  not  sure  that  as  we  proceed  to 
balance  the  budget  that  we  need  to  or 
we  should  touch  Social  Security— the 
well-known  third  electrical  rail  of  poli- 
tics, touch  it  and  you  are  dead  politi- 
cally. But  I  am  going  to  vote  against 
both  of  these  amendments  because  I 
think  both  of  them,  from  my  perspec- 
tive, without  trying  to  judge  what  the 
proponents  of  the  two  amendments  are 
trying  to  do — I  judge  that  the  coura- 
geous, honest  thing  to  do  if  you  want 
to  balance  the  budget  is  not  put  a 
whole  group  of  caveats  in.  we  are  not 
going  to  do  this  and  we  are  not  going 
to  do  that.  I  do  not  think  we  should 
touch  Social  Security.  But  to  put  it  in 
the  constitutional  amendment,  in  my 
view,  would  be  unwise.  I  think  it  would 
also  likely  be  unwise  just  for  cover  to 
have  a  sense  of  the  Senate  that  says 
the  same  thing. 

Another  way  of  saying  that  I  damn 
both  of  their  houses  because  I  thiftk 
this  is  not  realistic.  I  think  it  is  not 
politically  honest.  If  you  do  not  want 
to  balance  the  Federal  budget,  then  it 
is  a  good  amendment. 

I  hope  that  we  will  defeat  both  the 
first-  and  second-degree  amendments. 
That  is  how  this  Senator  will  vote. 

I  thank  the  Chair.  I  thank  the  body. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  respond  to  my  good  friend  from  Ne- 
braska. If  you  really  want  a  tough  con- 
stitutional amendment  to  balance  the 
budget,  I  hope  the  Senator  will  support 
our  efforts  to  exclude  Social  Security 
because,  if  you  include  Social  Security, 
that  is  where  they  are  going  to  go. 
That  is  going  to  be  easy  because  by 
2002  we  are  going  to  have  about  pretty 
close  to  SI  trillion  in  that  trust  fund. 
That  is  where  they  will  go  to  get  it  to 
balance  the  budget.  Everybody  will  feel 
good.  But  what  is  going  to  happen  then 
is  later  on  when  that  baby-boom  gen- 
eration starts  to  retire,  those  trust 
funds  will  be  depleted.  I  believe  those 
who  want  to  include  Social  Security 
are  looking  for  a  quick  fix,  are  looking 
for  an  easy  way  out.  I  do  not  think 
there  ought  to  be  an  easy  way  out. 

I  yield  up  to  5  minutes  to  the  Senator 
from  North  Dakota. 

Mr.  EXON.  Will  the  Senator  yield  for 
a  question? 

Mr.  HARKIN.  Yes;  I  yield  for  a  ques- 
tion. 

Mr.  EXON.  Mr.  President,  my  ques- 
tion is.  If  you  are  going  to  make  a  spe- 
cial case  in  the  exemption  of  Social  Se- 
curity— which  you  can  have  arguments 
for  and  in  some  cases  I  might  support — 
where  are  we  going  down  that  road  to 
elimination?  What  about  the  veteran 
laying  out  here  in  the  veterans  hos- 
pital with  two  of  his  lower  limbs  off? 
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Are  we  going  to  put  in  a  caveat  to 
make  sure  that  his  benefits  are  not 
touched?  I  suppose,  if  we  are  going  to 
do  that  for  one  program,  we  could  do  it 
for  another.  I  cannot  think  of  anything 
more  important  than  our  veterans. 
That  is  an  issue  that  we  do  not  want  to 
talk  about,  but  it  is  an  issue  I  suggest 
should  be  discussed.  And  I  would  like 
my  colleague,  from  Iowa  to  answer  that 
question. 

Mr.  HARKIN.  Mr.  President,  as  a  vet- 
eran myself  I  agree  with  the  Senator. 
But  the  point  is  there  is  no  separate 
trust  fund  for  that.  If  the  Senator 
would  like  to  propose  setting  up  a  vet- 
erans trust  fund,  then  we  can  go  down 
that  road.  The  fact  is  since  the  1930's 
we  have  had  a  separate  trust  fund  for 
Social  Security.  There  is  a  separate 
line  on  the  paycheck.  That  is  where  the 
money  goes.  We  took  it  off  budget  a 
few  years  ago.  We  set  up  an  independ- 
ent agency  all  separate  and  apart. 
Funds  that  come  into  Social  Security 
that  workers  pay  in  go  out  for  the  ben- 
efits. They  are  not  commingled.  Yet 
now  they  want  to  raid  it. 

So  while  I  understand  the  Senator's 
views  on  veterans  and  I  sympathize 
with  that,  it  is  simply  not  a  trust  fund, 
and  we  would  have  to  go  ahead  and  es- 
tablish such  a  thing  before  we  could 
ever  exempt  it.  I  do  not  know  that  the 
will  is  heire  to  set  up  that  kind  of  inde- 
pendent trust  fund. 

I  yield  5  minutes  to  the  Senator  from 
North  DaJtota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  thank 
the  Senator  from  Iowa.  This  has  been 
an  interesting  debate.  We  have  heard 
that  everybody  here  is  going  to  protect 
Social  Security.  I  wish  that  were  true, 
but  that  is  not  the  record.  Before  I 
came  here  in  1986,  the  Republicans 
were  in  the  majority,  and  they  went 
right  after  Social  Security.  We  are  not 
talking  about  just  cutting  the  growth. 
They  wanted  to  cut  Social  Security 
minimum  benefits,  cut  them,  less 
money  the  next  year  than  the  year  be- 
fore. That  is  the  record. 

So  it  is  easy  to  stand  on  the  floor  and 
say  everybody  is  going  to  protect  it. 
But  we  can  look  back  in  history  and 
see  what  our  friends  on  the  other  side 
of  the  aisle  did  the  last  time  they  were 
in  control.  They  went  right  after  So- 
cial Security.  Make  no  mistake  about 
that  record. 

What  is  important  to  understand  is 
we  are  here  talking  about  a  giant  hoax. 
It  is  all  a  giant  hoax  on  the  American 
public  because  we  have  been  hearing 
about  a  Social  Security  trust  fund. 
There  is  no  trust  fund.  Go  try  to  find 
it.  Go  look.  Have  a  search  around 
Washington  to  try  to  find  where  this 
money  is  in  the  trust  fund.  It  is  no- 
where to  be  found.  It  has  all  been 
spent.  That  is  the  truth  of  the  matter. 

What  is  happening  around  here  is 
that  the  Social  Security  surpluses  are 
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being  consistently  systematically 
looted.  The  money  is  being  taken  to 
cover  up  how  big  the  deficit  really  is. 
That  is  what  the  truth  is.  That  is  what 
really  is  happening.  What  some  of  us 
believe  is  that  a  trust  fund  ought  to  be 
a  trust  fund.  It  ought  to  be  held  in 
trust.  It  ought  not  to  be  looted  for 
some  other  purpose.  Why  is  it  being 
done,  people  might  ask?  Why  is  this 
being  done  in  Washington?  Why  are  the 
Social  Security  surpluses  being  sys- 
tematically looted  to  pay  for  the  rest 
of  the  operating  budget?  I  believe  it  is 
because  a  payroll  tax  which  is  regres- 
sive is  financing  the  Social  Security 
fund  and  those  surpluses.  And  to  the 
extent  there  are  surpluses,  that  money 
is  being  used  to  offset  the  rest  of  the 
Federal  deficit  because  you  are  using  a 
payroll  tax  to  fund  the  ongoing  oper- 
ations of  Government.  That  is  a  burden 
and  responsibility  that  ought  to  be 
shared  by  everybody,  not  just  those 
who  are  on  a  payroll. 

In  fact,  in  this  country,  two-thirds  of 
the  people  pay  more  in  payroll  taxes 
than  they  pay  in  income  taxes.  And  to 
the  extent  those  surpluses  are  being 
used  to  fund  the  ongoing  operations  of 
Government,  what  we  have  going  on 
here  is  absolutely  unconscionable  and  a 
fraud. 

I  asked  my  colleagues  on  the  Budget 
Committee  several  years  ago.  "Why  is 
the  Reverend  Jim  Bakker  in  jail?  Why 
did  he  go  to  Federal  penitentiary?" 
The  reason?  Because  he  raised  money 
for  one  purpose  and  he  used  it  for  an- 
other. That  is  called  fraud.  That  is  ex- 
actly what  is  going  on  with  Social  Se- 
curity. We  are  raising  money,  taking  it 
with  a  payroll  tax  out  of  peoples  pock- 
ets. Two-thirds  of  the  people  pay  more 
in  payroll  taxes  than  they  pay  in  in- 
come taxes.  And  we  tell  them  we  are 
using  it  to  fund  Social  Security.  Part 
of  that  is  true.  But  to  the  extent  there 
is  a  surplus,  it  is  not  true. 

Mr.  President,  this  chart  shows  the 
systematic  looting  of  the  Social  Secu- 
rity trust  fund  that  we  will  enshrine  in 
the  Constitution  if  we  go  ahead  and 
pass  the  Kempthorne  amendment  and 
not  put  this  provision  in  the  balanced 
budget  amendment. 

I  favor  a  balanced  budget  amend- 
ment. I  think  we  ought  to  pass  a  bal- 
anced budget  amendment.  I  am  per- 
suaded in  my  8  years  here  that  we  are 
not  going  to  balance  the  budget  unless 
we  have  one.  But  it  ought  to  be  done  in 
the  right  way.  1%  ought  not  to  be  done 
by  assuming  we  are  going  to  loot  a 
trust  fund  in  order  to  balance  the  budg- 
et. 

How  big  we  are  talking  about  here? 
This  chart  shows  how  big  it  is.  This 
chart  shows  what  the  surpluses  will  be 
from  1995  to  2002.  That  is  an  8-year  pe- 
riod. The  total  amount  of  this  is  over 
$700  billion.  That  is  what  is  at  stake. 
Those  who  do  not  want  to  put  it  in  the 
balanced  budget  amendment  and  put  it 
in  the  Constitution  and  want  Social 


Security  treated  as  a  trust  fund  are 
really  saying  we  want  to  take  $636  bil- 
lion over  the  next  7  years.  And  we 
ought  to  use  that  to  balance  the  oper- 
ating budget. 

Mr.  President,  any  CEO  in  America 
who  stood  up  and  announced  that  he 
was  going  to  use  the  trust  funds,  the 
retirement  funds  of  his  employees  to 
balance  the  operating  budget,  would  be 
on  his  way  to  a  Federal  penitentiary. 
That  is  a  violation  of  Federal  law.  That 
same  standard  ought  to  apply  to  us,  as 
the  stewards  for  the  Social  Security 
trust  fund. 

Mr.  President,  if  people  really  want 
to  treat  Social  Security  as  a  trust 
fund,  if  they  really  want  to  be  true  to 
the  trust,  then  we  need  to  put  in  the 
Constitution  with  a  balanced  budget 
amendment  that  Social  Security  sur- 
pluses will  not  be  systematically 
looted  to  balance  the  operating  budget. 
That  is  what  this  debate  is  all  about. 

Mr.  President,  I  have  a  financial 
background.  Maybe  that  makes  it  more 
difficult  for  me  to  approach  these  is- 
sues. But  I  say  to  my  colleagues,  if  you 
pass  the  Kempthorne  amendment,  it  is 
like  putting  lipstick  on  a  corpse;  it 
does  not  make  it  any  more  attractive. 
It  may  add  a  little  superficial  appeal, 
but  it  is  a  cold  corpse.  That  is  what  we 
are  talking  about. 

The  Kempthorne  amendment  says  we 
are  going  to  protect  Social  Security 
until  next  year  when  we  might  change 
this  statute  and  decide  to  loot  it,  just 
like  we  have  been  looting  it  every  year. 
Mr.  President,  that  is  not  good  enough. 
If  we  are  going  to  have  a  balanced 
budget  amendment  enshrined  in  the 
Constitution,  then  we  ought  to  make 
certain  that  enshrined  in  the  Constitu- 
tion as  well  is  the  obligation  that  a 
trust  fund  is  treated  as  a  trust  fund, 
not  as  a  honey  pot,  not  as  a  place  we  go 
to  loot  in  order  to  make  balancing  the 
operating  budget  easier.  That  is  pre- 
cisely what  this  vote  is  all  about. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  am  real- 
ly interested  in  the  argument  of  the 
distinguished  Senator  from  North  Da- 
kota. He  has  just  been  making  our 
case.  If  you  enshrine  this  into  the  con- 
stitutional balanced  budget  amend- 
ment, this  statutory  provision,  that 
will  be  the  loophole  through  which 
every  spending  program  in  the  country 
will  be  able  to  be  expanded — all  at  the 
expense  of  our  senior  citizens. 

The  Senator  from  North  Dakota 
makes  our  argument  better  than  I  have 
made  it.  Under  the  Harkin  amend- 
ment— if  we  go  to  the  Harkin  amend- 
ment— there  is  every  opportunity  and 
incentive  to  continue  to  use  the  Social 
Security  Trust  Funds  to  fund  general 
budget  outlays.  Every  opportunity. 
Look  at  how  they  are  robbing  it  now. 
Yes,  they  are  looting  it.  We  have  all 
kinds  of  programs  that  they  define  as 
Social  Security  that  are  now  being 
paid  for  under  Social  Security,  as  gen- 
eral budget  outlays. 


In  fact,  if  Social  Security  is  our  only 
way  to  borrow — and  that  is  what  we 
would  do  by  putting  it  in  the  actual 
constitutional  amendment — I  would 
have  to  say  there  would  be  even  more 
temptation  to  loot  the  Social  Security 
trust  funds  to  pay  for  general  budget 
items. 

The  Harkin  amendment,  the  underly- 
ing amendment,  increases  the  problem. 
I  do  not  know  how  anybody  can  argue 
for  that.  I  think  the  arguments  of  the 
Senator  from  North  Dakota  make  our 
case  for  us. 

Let  me  cite  the  Seniors  Coalition.  In 
a  letter,  they  said: 

If  Social  Security  Is  exempted — 

These  are  seniors,  and  that  is  what 
they  want  to  do  in  the  Harkin  amend- 
ment. 

the  total  force  of  balancing  the  budget  will 
find  Its  way  to  Social  Security.  There  will  be 
an  overwhelming  temptation  to  either  rede- 
fine Government  programs  as  Social  Secu- 
rity programs,  or  pull  money  out  of  the  trust 
fund  to  balance  the  budget  by  cutting  Social 
Security  taxes  to  offset  tax  Increases  else- 
where. In  fact,  there  would  be  nothing  to 
stop  Congress  from  "borrowing"  as  much 
money  as  It  wanted  from  the  trust  funds  to 
finance  any  other  Government  program. 

My  gosh,  I  do  not  see  the  logic  in 
their  arguments.  I  do  know  that  when 
you  talk  about  constitutional  amend- 
ments, you  do  not  legislate  on  con- 
stitutional amendments.  I  do  know 
that  if  we  do  legislate  on  them  and  we 
provide  any  loophole — I  do  not  care 
whether  it  is  Social  Secixrity,  veterans" 
rights,  you  name  it — that  will  be  the 
loophole  through  which  they  will  drive 
every  spending  program  that  they  do 
not  want  to  balance  the  budget  with. 

The  argument  of  the  Senator  from 
Iowa  is  an  argument  which  says, 
"Trust  us  wonderful  Members  of  Con- 
gress by  exempting  Social  Security." 
He  is  saying  "trust  us"  to  the  senior 
citizens  and  workers.  It  says  to  Ameri- 
cans, "Give  us  a  constitutional  exemp- 
tion to  the  balanced  budget  rule,  and 
trust  us  to  resist  the  pressure  to  fund 
worthy  programs."  We  are  talking 
about  worthy  programs,  through  Social 
Security  trust  financing. 

Does  anybody  in  America  believe 
that  Congress  can  resist  doing  that,  if 
we  provide  this  loophole  in  the  bal- 
anced budget  amendment?  My  gosh, 
how  could  we  resist  this  balanced  budg- 
et spending  loophole?  Could  the  Con- 
gress resist  using  any  available  money 
to  fund  worthy  programs,  including  So- 
cial Security  moneys?  That  is  why  we 
have  the  deficit  and  debt  problem  we 
have.  Congress  is  the  fiscal  drunken 
sailor,  and  here  these  folks — and  they 
are  sincere,  and  I  have  no  doubt  about 
that:  these  are  my  dearest  friends  and 
these  are  great  people,  and  they  worry 
about  people  who  have  disabilities  and 
they  worry  about  our  senior  citizens. 
Everything  they  are  doing  here  is  sin- 
cere, but  it  is  constitutionally  very  un- 
sound. That  is  why  we  have  to  vote  for 
the  Kempthorne  amendment. 


The  reason  we  have  this  huge  debt 
and  these  deficit  problems  Is  because 
Congress  cannot  control  itself.  That  is 
why  we  want  a  balanced  budget  amend- 
ment. These  folks— sincere  and  honest 
and  decent  people — who  want  to  do 
what  is  right,  which  I  acknowledge — 
want  to  exempt  Social  Security  in  the 
actual  constitutional  amendment.  If 
they  do  that,  my  gosh,  that  becomes  an 
exemption  through  which  everybody  is 
going  to  call  their  special  spending 
progrram.  their  worthy  program.  Social 
Security.  And  many  of  them  are  wor- 
thy programs.  I  do  not  know  how  you 
can  avoid  it.  I  do  not  see  the  logic  in 
their  argument. 

The  Kempthorne  amendment  says, 
look,  we  have  expressed  the  sense  of 
the  Senate  that  once  the  balanced 
budget  amendment  is  passed,  without 
loopholes,  without  special  consider- 
ation to  anybody,  we  are  going  to,  in 
the  implementing  legislation  and  all 
legislation  that  follows  that — exempt 
Social  Security  from  being  raided.  It  is 
just  that  simple.  And  there  is  not  one 
Senator  on  this  floor  who  would  not 
vote  for  that  after  the  balanced  budget 
amendment  is  passed.  But  if  we  go  with 
the  Harkin  amendment,  sincere  as  it 
may  be,  my  gosh,  I  doubt  that  any  of 
these  three  or  four  who  have  been  argu- 
ing for  it  would  raid  the  Social  Secu- 
rity funds.  But  they  are  only  4  of  100 
people  here.  I  can  nam«  at  least  51  of 
them  here  who  would  raid  those  funds 
every  time  they  had  a  chance  to  do 
something  noble  and  worthy.  Why,  we 
do  that  all  the  time  around  here.  They 
think  every  program  is  noble  and  wor- 
thy, and  most  of  them  are. 

The  problem  is.  like  drunken  sailors, 
we  cannot  quit  drinking  because  it  is 
more  fun  to  spend  money  than  to  con- 
serve money.  That  is  what  the  bal- 
anced budget  amendment  is  all  about. 
It  is  against  these  gimmicks  of  trying 
to  exempt  anything.  And  then  let  us 
face  it  straight  up  In  the  implementing 
legislation  afterwards,  and  we  will  pro- 
tect our  seniors,  and  there  is  nobody  in 
America  who  understands  this  who 
would  doubt  that. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATCH.  Yes. 

Mr.  CONRAD.  I  just  ask  the  Senator, 
in  the  balanced  budget  amendment  you 
have  outlined,  what  budget  is  being 
balanced? 

Mr.  HATCH.  Over  a  period  of  7  years, 
we  will  have  to  have  a  glidepath  to  bal- 
ancing the  Federal  budget,  and  I  be- 
lieve it  will  be  without  utilizing  Social 
Security  funds,  as  we  do  today,  to  help 
do  that.  That  is  what  I  will  be  working 
on,  and  that  is  what  the  implementing 
legislation  is. 

Mr.  CONRAD.  But  that  is  not  what 
the  amendment  before  us  says.  Mr. 
President.  The  amendment  before  us 
says  that  the  budget  that  will  be  bal- 
anced is  all  of  the  funds  coming  into 
the     Federal     Government     matched 


against  the  outlays  of  the  Federal  Gov- 
ernment. And.  by  that  definition,  it 
says  we  are  going  to  use  S636  billion  of 
Social  Security  trust  funds  to  balance 
the  budget.  That  is,  in  effect,  looting 
the  Social  Security  trust  funds  in  order 
to  balance  the  budget.  It  is  commin- 
gling the  operating  funds  with  the 
trust  fund. 

Mr.  HATCH.  Mr.  President,  if  I  could 
reclaim  my  time,  that  is  not  what  the 
amendment  says.  The  amendment  says 
we  are  not  going  to  play  this  game  of 
legislating  on  the  balanced  budget 
amendment.  It  basically  says  that  the 
sense  of  the  Senate  is  that  we  will  nei- 
ther cut  Social  Security  benefits  nor 
will  we  increeise  the  Social  Security 
taxes.  That  is  all  it  says. 

We  are  going  to  have  to  face  that 
problem  post  the  balanced  budget 
amendment  to  do  what  the  distin- 
guished Senator  says  we  have  to  do. 
The  amendment  by  the  diistinguished 
Senator  from  Iowa  only  provides  a 
loophole  through  which  we  can  ignore 
the  law  and  actually  call  things  Social 
Security  and  go  right  through  the  loop- 
hole. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  further  question? 

Mr.  HATCH.  On  your  time.  I  will  be 
happy  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  remaining. 

Mr.  HARKIN.  I  yield  1  minute  to  the 
Senator  for  a  question. 

Mr.  CONRAD.  Mr.  Presid^t.  I  would 
say  to  the  Senator  from  Utah,  the  bal- 
anced budget  amendment  to  the  Con- 
stitution that  is  before  us  says,  on  line 
7.  page  3.  "Total  receipts  shall  include 
all  receipts  of  the  United  States  Gov- 
ernment except  those  derived  from  bor- 
rowing." That,  by  definition,  includes 
the  Social  Security  surplus.  That,  by 
definition,  means  that,  unless  we  adopt 
the  Harkin  amendment,  you  will  be  en- 
shrining in  the  Constitution  that  we 
are  going  to  loot  the  Social  Security 
trust  fund  of  $636  billion  in  the  next  7 
years  alone. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  I  just 
want  to  also  respond  to  the  Senator 
from  Utah. 

He  is  saying  that  my  amendment  to 
actually  enshrine  it  in  the  Constitu- 
tion to  exclude  it  from  the  constitu- 
tional amendment  to  balance  the  budg- 
et would  have  the  people  saying, 
"Trust  us."  That  is  not  quite  so. 

The  Kempthorne  amendment  tells 
the  elderly  to  trust  us.  My  amendment 
says  to  the  elderly,  "Trust  the  Con- 
stitution of  the  United  States."  They 
have  trusted  us,  and  the  Senator  from 
North  Dakota  has  shown  how  the  So- 
cial Security  trust  fund  has  been 
looted.  I  say  now  it  is  time  to  put  our 


trust  in  the  Constitution  of  the  United 
States  and  not  in  this  legislative  body. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  HARKIN.  Let  me  just  finish.  I  do 
not  have  much  time.  I  have  to  yield  to 
the  Senator  from  Nevada. 

If  you  think  I  am  wrong,  look  at 
what  the  chairman  of  the  Ho*j^  Judici- 
ary Committee  said  on  JanuSy  16  in 
"Tax  Notes."  The  publication  "Tax 
Notes"  quoted  the  chairman  of  the 
House  Judiciary  Committee  as  saying 
that  failing  to  include  Social  Security 
assets  in  the  budget  "would  require  us 
to  make  spending  cuts  more  sweeping 
than  currently  contemplated"— "than 
currently  contemplated."  They  are 
contemplating  Social  Security  cuts. 
And  the  only  way  to  keep  their  hands 
off  of  it  is  to  specifically  exclude  it 
from  the  balanced  budget  amendment 
and  not  do  this  fig  leaf.  And  that  is 
what  this  is.  The  Kempthorne  amend- 
ment is  a  fig  leaf.  It  is  not  only  a  fig 
leaf,  it  is  a  transparent  fig  leaf.  You 
can  see  right  through  it. 

How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mr.  HARKIN.  I  yield  3  minutes  to  the 
Senator  ftom  Nevada,  and  more  if  he 
needs  it. 

Mr.  REED.  Mr.  President,  there  is  not 
a  Democrat  that  is  on  the  floor  today — 
and  we  will  have  others  who  will  come 
over  here— that  has  not,  during  their 
campaigns,  received  information  from 
the  group  that  my  friend  from  Utah 
has  talked  about.  This  senior  group 
that  he  talks  about  is  a  Republican 
front  organization.  It  does  not  rep- 
resent n^ainstream  American  senior 
citizens. 

We  have  letters  from  the  American 
Association  of  Retired  Persons,  the 
Committee  to  Save  Social  Security, 
and  other  senior  groups  that  represent 
those  people  who  do  not  have  to  have 
some  front  that  is  really  only  for  a  Re- 
publican Party. 

Here  is  what  the  AARP  says  about 
this  amendment: 

Only  by  specifically  excluding  Social  Secu- 
rity In  the  balanced  budget  amendment  It- 
self can  American  families  be  sure  that  So- 
cial Security  trust  funds  are  protected  from 
raids  to  balance  the  budget. 

Mr.  President,  we  are  talking  about 
more  than  just  people  who  are  now 
drawing  Social  Security.  We  are  talk- 
ing about  my  daughter  and  my  four 
sons.  Even  my  grandkids.  I  would  like 
to  see,  when  they  reach  their  golden 
years,  when  they  go  to  the  Social  Secu- 
rity drawer,  that  there  is  money  in  it. 
And  there  will  not  be  unless  we  exempt 
the  Social  Security  trust  fund  from  the 
balanced  budget. 

My  friend  from  Utah,  the  manager  of 
the  bill  presently,  was  an  outstanding 
trial  lawyer.  I  personally  did  not  have 
trials  in  the  same  judicial  district  as 
he,  but  I  have  heard  about  him.  Orrin 
Hatch  wa*  a  fine  trial  lawyer.  As  a  re- 


sult of  that,  I  know  that  my  friend  had 
trust  funds  set  up  in  his  law  office.  • 

If  a  lawyer  violates  a  trust  fund,  he  is 
either  censored,  disbarred,  or  somehow 
reprimanded  by  the  bar  association 
which  has  authority. over  him,  or  that 
person  goes  to  jail.  We  want  to  bar  any 
type  of  similar  tampering  with  the  So- 
cial Security  trust  fund.  We  can  only 
do  this  by  expressly  exempting  the  So- 
cial Security  trust  funds. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  REID.  My  3  minutes  are  up? 

The  PRESIDING  OFFICER.  Yes. 

The  Senator  from  Iowa  has  1  minute 
left. 

Mr.  HARKIN.  I  yield  15  seconds  to 
the  Senator. 

Mr.  REID.  So  I  say,  let  us  defeat  the 
Kempthorne  amendment  by  agreeing  to 
the  tabling  motion  that  I  am  going  to 
make. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  I  wiU 
use  the  remainder  of  my  time. 

Mr.  KERREY.  Will  the  Senator  yield? 

Mr.  HARKIN.  I  do  not  have  any  time. 

Mr.  KERREY.  I  would,  as  the  senior 
Senator  from  Nebraska  did.  ask  unani- 
mous consent  for  2  minutes.  I  want  to 
be  the  Senator  to  close,  and  I  wanted  2 
minutes. 

Mr.  HATCH.  How  much  time  remains 
on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  6  minutes. 

Mr.  HATCH.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Is  the  Senator  from 
Iowa  finished? 

Mr.  HARKIN.  I  was  going  to  save  my 
45  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  Mr.  President,  I  rise, 
as  the  senior  Senator  from  Nebraska 
did,  in  opposition  to  both  of  these  pro- 
posals. 

I  understand  the  intent  and  I  am 
sympathetic  with  the  intent,  but  I 
must  say  I  believe  it  sends  a  very  bad 
message  to  the  American  people.  It 
sends  a  message  that  says  the  largest 
account  we  have  in  tfte  Government, 
we  are  going  to  take  it  off  the  books. 

I  understand  the  reason  for  being 
cautious  in  this  regard.  I  understand 
the  arguments  that  are  made. 'But  I 
urge  my  colleagues  to  consider  a  l-ather 
lengthy  document  that  was  sent  not 
just  to  us  but  to  the  President  *of :  the 
United  States  in  1994.  It  is  called  "The 
1994  Annual  Report  of  the  Board  of 
Trustees  of  the  Federal  Old  Age  and 
Survivors  Insurance  and  Disability  In- 
surance Trust  Fund,"  the  trustees  that 
manage  the  Social  Security  trust  fund, 
with  three  Cabinet  Secretaries  out  of 
six  people  that  have  signed  this  thing 
saying  to  us  that  Social  Security  is  in 
trouble. 


Now,  I  appreciate,  for  a  variety  of 
reasons,  that  we  want  to  leave  this 
thing  alone.  But  I  think  it  sends  a  very 
bad  signal  to  the  American  people  that, 
right  at  the  beginning  with  the  consid- 
eration of  a  balanced  budget  amend- 
ment, we  are  going  to  take  the  most 
contentious  and  most  difficult  thing  of 
all  off  the  table. 

Mr.  REID.  Will  my  friend  yield  so  I 
may  respond  to  a  question  because,  in 
effect,  he  did  ask  a  question. 

Mr.  KERREY.  I  only  had  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  HARKIN.  Mr.  President,  I  guess  I 
have  about  45  seconds  remaining. 

I  ask  unanimous  consent,  first  of  all, 
to  have  printed  in  the  Record  the  let- 
ter from  Horace  Deets.  from  the  AARP. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  ,the 
Record,  as  follows: 

A.MERICAN  ASSOCIATION  OF 

Retired  PERstms. 
Washington,  DC,  January  26.  1995. 
U.S.  House  of  Representatives. 
Washington,  DC. 

Dear  Represent atu'e:  The  House  engaged 
In  a  vigorous  debate  on  Wednesday.  January 
25th.  over  the  status  of  Social  Security  In  a 
balanced  budget  amendment.  In  light  of  the 
debate,  the  American  Association  of  Retired 
Persons  (AARP)  wishes  to  make  clear  Its 
view. 

The  Association  continues  Its  long-stand- 
ing belief  that  the  balanced  budget  amend- 
ment Is  a  bad  Idea.  In  any  event.  If  an 
amendment  should  pass.  Social  Security 
should  be  specifically  excluded  for  the  fol- 
lowing reasons: 

Social  Security  Is  a  self-financed  program 
based  on  contributions  from  employers  and 
employees  that  are  credited  to  the  Social  Se- 
curity trust  funds. 

Social  Security  currently  has  over  $400  bil- 
lion in  reser\'es  and  is  not  contributing  one 
penny  to  the  deficit.  The  reserve  is  projected 
to  grow  by  about  170  billion  dollars  this  year 
alone;  and 

Raiding  the  trust  funds  would  be  devastat- 
ing to  both  current  and  future  beneficiaries 
and  would  further  undermine  confidence  In 
this  nation's  most  Important  program. 

The  Association  is  concerned  that  yester- 
day's vote  on  the  Flanagan  resolution  may 
mislead  the  public  into  believing  that  Social 
Security  has  been  protected.  Whatever  the 
Intent,  a  non-binding  resolution  can  In  no 
way  substitute  for  language  In  the  amend- 
ment Itself.  Indeed,  the  resolution,  while 
perhaps  expressing  the  Intent  of  the  current 
Congress,  would  have  no  impact  whatsoever 
on  a  future  Congress. 

The  vote  in  the  Judiciary  Committee  to  re- 
ject a  specific  exclusion  for  Social  Security 
In  the  amendment  makes  It  clear  that  Social 
Security  remains  "on  the  table."  In  fact,  the 
proposed  Constitutional  amendment,  by  ref- 
erencing all  receipts  and  outlays,  would  re- 
verse action  taken  in  1990  to  take  Social  Se- 
curity "off-budget."  The  Constitutional 
amendment  thus  puts  Social  Security  at 
risk,  and  a  non-binding  resolution  simply 
will  not  save  it. 

Only  by  specifically  excluding  Social  Secu- 
rity in  the  balanced  budget  amendment  It- 
self can  American  families  be  sure  that  the 
Social  Security  trust  funds  are  protected 
from  raids  to  balance  the  budget — a  promise 


made  by  the  leadership  of  both  parties  dur- 
ing and  after  the  November  election. 

Members  of  the  House  may  honestly  dis- 
agree on  whether  Social  Security  should  or 
should  not  be  exempt  from  the  balanced 
budget  amendment.  However,  the  way  to  re- 
solve this  Issue  would  be  to  vote  on  a  specific 
amendment  to  the  balanced  budget  amend- 
ment Itself,  not  by  voting  on  a  non-blndlng 
resolution  that  may  only  mislead  the  public. 

AARP  believes  that  while  Social  Security 
Is  currently  In  good  financial  shape,  Its  long- 
term  solvency  must  be  addressed  within  the 
next  few  years.  However,  any  changes  to  the 
Social  Security  system  must  be  used  only  for 
the  long-term  solvency  of  the  program.  So- 
cial Security  should  not  be  put  at  risk  for  a 
deficit  It  did  not  cause.  The  House — and  the 
American  people — should  be  under  no  illu- 
sion that  a  non-binding  resolution  protects 
Social  Security  from  substantial  risk. 

The  American  people  have  grrown  angry 
and  wary  of  promises  from  Washington.  To 
tell  the  American  public  that  Social  Secu- 
rity is  protected— and  then  fall  to  address 
the  issue  directly — will  only  lead  to  an  in- 
crease in  the  cynicism  that  is  currently 
prevalent  throughout  the  nation. 
Sincerely, 

Horace  B.  Debts, 
Executive  Director. 

Mr.  HARKIN.  Again,  Mr.  President,  I 
will  just  close  by  saying,  if  you  want  a 
fig  leaf,  a  transparent  fig  leaf,  you  can 
vote  for  the  Kempthorne  amendment. 
That  is  all  it  is. 

But  you  are  sending  a  signal  to  the 
elderly  of  this  country  and  the  workers 
of  this  country,  "Look  out.  because  we 
are  going  to  raid  the  Social  Security 
trust  fund."  Just  like  the  Senator  from 
North  Dakota,  Senator  Conrad,  said,  it 
is  there  and  they  are  going  to  raid  it  to 
balance  the  operating  budget.  And  I 
say,  "No  way."  It  is  time  for  Senators 
to  stand  in  the  doorway  and  say,  "Ab- 
solutely not."  We  will  use  Social  Secu- 
rity for  the  retiree,  and  not  to  balance 
the  budget  on  the  operating  side,  as 
they  want  to  do  with  it. 

Vote  down  the  Kempthorne  amend- 
ment and  put  some  teeth  in  it  by  ex- 
empting it  from  the  Constitution. 

Mr.  HATCH.  Mr.  President,  I  hate  to 
say  it.  I  recognize  the  sincerity  of  my 
friends  and  colleagues,  and  I  think 
they  are  striving  to  do  the  same  thing 
as  all  Senators  on  this  side.  The  dif- 
ference is  we  do  not  want  to  write  it 
into  a  constitutional  amendment  when 
we  know  that  we  can  accomplish  that 
better  and  in  a  more  statutorily  re- 
fined and  constitutional  way  in  the  im- 
plementing legislation. 

The  Harkin  amendment  says.  "Give 
us  an  exemption-^hd  we  will  figure  out 
how  big  it  is  later,"  because  I  do  not 
see  how  anybody  can  argue  against  the 
fact  that  it  becomes  a  loophole  if  it  is 
put  into  the  Constitution.  A  loophole 
through  which  anybody — any  sincere, 
dedicated,  kindly  person — can  drive 
any  favorable  legislation  through.  Just 
by  calling  it  Social  Security. 

The  way  to  protect  Social  Security 
under  a  balanced  budget  amendment  is 
the  way  suggested  by  the  Kempthorne 
second-degree  amendment.  It  protects 


Social  Security  benefits  from  cuts  and 
stops  tax  increases  against  our  workers 
while  protecting  a  balanced  budget. 

Under  the  Harkin  amendment,  if  that 
were  to  become  law,  benefits  can  be 
cut.  and  Social  Security  taxes  can  be 
increased.  It  does  not  protect  seniors. 
If  truth  is  known,  if  we  have  that  loop- 
hole, then  everybody  will  be  raiding 
the  Social  Security  account  to  do  good 
with  their  programs.  It  is  just  that 
simple.  It  is  just  that  simple. 

I  take  it  the  distinguished  Senator 
from  Nevada  is  going  to  move  to  table 
the  Kempthorne  amendment.  I  will  be 
happy  to  yield  back  the  balance  of  our 
time.  I  hope  we  will  vote  against  ta- 
bling, because  the  way  the  distin- 
guished Senator  from  Iowa  and  his  col- 
leagues would  like  to  go  is  as  unconsti- 
tutional a  way  as  I  know.  We  do  not 
want  to  clutter  up  the  constitutional 
amendment.  That  is  what  implement- 
ing legislation  is  for.  That  is  the  way 
we  should  do  it.  I  hope  people  will  vote 
against  the  motion  to  table. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  offer  a  brief  statement  explaining 
my  vote  in  favor  of  the  Kempthorne 
amendment — in  opposition  to  the  ta- 
bling motion — pertaining  to  Social  Se- 
curity. 

I  join  my  colleagues  in  voting  for 
this  amendment  because  I  do  believe 
that  it  is  absolutely  vital  to  replace 
the  language  in  the  underlying  Harkin 
amendment.  As  I  stated  during  Judici- 
ary Committee  consideration  of  the 
balanced  budget  amendment.  I  strongly 
oppose  carving  out  exemptions  from 
the  balanced  budget  amendment  for 
any  statutory  program,  whether  they 
be  for  Social  Security,  or  veterans' 
benefits,  or  defense,  or  child  nutrition, 
or  anything  else. 

There  is  no  question  at  all  that  the 
underlying  Social  Security  exemption 
amendment,  as  advanced  here  by  Sen- 
ator Harkin.  and  as  will  be  advanced 
during  floor  consideration  of  the  bal- 
anced budget  amendment,  is  nothing 
less  than  an  attempt  to  kill  the  bal- 
anced budget  amendment  outright.  We 
all  know  that.  It  is  part  of  a  concerted 
strategy  to  begin  the  piecemeal  dis- 
mantling of  the  balanced  budget 
amendment,  beginning  first  with  the 
most  politically  sensitive  program  of 
all. 

I  would  like  to  simply  say  a  brief 
word  about  where  I  personally  differ 
from  many  of  my  colleagues,  even 
many  of  my  Republican  colleagues,  as 
to  whether  we  should  consider  any 
changes  to  Social  Security.  I  will 
shortly  be  chairing  the  Social  Security 
Subcommittee  of  the  Finance  Commit- 
tee, and  I  will  certainly  be  giving  my 
earnest  attention  to  whatever  changes 
are  necessary  to  restore  that  system  to 
long-term  solvency.  Proponents  of  the 
exemption  speak  of  a  "contract"  with 
our  senior  citizens.  In  my  view,  part  of 
that  "contract"  means  making  certain 
that  the  system  remains  solvent. 


But  I  will  vote  with  my  Republican 
colleagues  against  the  motion  to  table 
the  Kempthorne  amendment,  because  I 
believe  it  is  crucial  to  make  the  point 
that  we  will  not  be  balancing  the  budg- 
et on  the  backs  of  Social  Security  re- 
cipients. If  retirees  need  a  signal,  need 
some  assurance,  that  balanced-budget- 
implementing  legislation  will  not 
mean  an  assault  on  the  Social  Security 
surplus,  then  I  am  perfectly  willing  to 
make  that  clear  to  them.  Indeed.  So- 
cial Security  will  be  in  surplus  at  all 
times  before  the  year  2002.  when  the 
balanced  budget  amendment  is  to  be 
fully  implemented.  It  does  not  project 
toward  insolvency  until  the  year  2029. 
That  date  is  moving  ever  closer,  but  I 
do  not  expect  it  to  get  anywhere  close 
to  2002.  Thus,  we  can  be  reassuring 
about  Social  Security's  future  prior  to 
that  date. 

I  vote  for  this  amendment  to  make 
clear  that  when  I  speak  of  reforming 
entitlement  programs,  I  do  not  mean 
using  entitlement  cuts  to  correct  im- 
balances in  other  parts  of  the  Federal 
budget.  I  mean  restoring  balance  and 
sanity  to  entitlements  programs  them- 
selves. So  I  will  vote  against  the  mo- 
tion to  table  the  Kempthorne  amend- 
ment, with  the  caveat  that  I  personally 
will  be  examining  all  issues  pertinent 
to  Social  Security — not  as  a  part  of 
balanced-budget-implementi  ng  legisla- 
tion— but  rather  in  meeting  my  respon- 
sibility to  ensure  that  the  Social  Secu- 
rity system  remains  sound  and  reliable 
for  future  generations  as  well  as  the 
current  one. 

Mr.  REID.  Mr.  Preident,  I  move  to 
table  the  amendment  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Idaho.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced — yeas  44, 
nays  56,  as  follows: 

[Rollcall  Vote  No.  50  Leg.] 
YEAS— 44 


D  Amato 

Hutchison 

Pressler 

DeWlne 

Inhofe 

Roth 

Dole 

Kassebaum 

Santorum 

Domenlcl 

Kempthorne 

Shelby 

Falrcloth 

Kerry 

Simon 

Frist 

Kyi 

Simpson 

Gorton 

Lott 

Smith 

Oramm 

Lugar 

Snowe 

Grams 

Mack 

Specter 

Grassley 

McCain 

Stevens 

Gregg 

McConnell 

Thomas 

Hatch 

Mlkulskl 

Thompson 

Henin 

Moseley-Braun 

Thurmond 

Helms 

Murkowskl 

Warner 

Holllngs 

Nlckles 

Akaka 

Exon 

Leahy 

Baucus 

Felngold 

Levin 

Blden 

Felnsteln 

Lleberman 

Blngaman 

Ford 

Moynlhan 

Boxer 

Glenn 

Murray 

Bradley 

Graham 

Nunn 

Breaux 

Harkin 

Packwood 

Bryan 

Hatfield 

Pell 

Bumpers 

Inouye 

Pryor 

Byrd 

Jeffords 

Reld 

Chafee 

Johnston 

Robb 

Conrad 

Kennedy 

Rockefeller 

Daschle 

Kerrey 

Sarbanes 

Dodd 

Kohl 

Wellstone 

Dorgan 

Lautenberg 
NAYS— 56 

Abraham 

Brown 

Cochran 

Ashcrofl 

Bums 

Cohen 

Bennett 

Campbell 

Coverdell 

Bond 

Coats 

CralK 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  196)  was  rejected. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  explain  my  vote  against  the 
Kempthorne  amendment. 

Moments  ago,  I  voted  against  the 
motion  to  table  the  Kempthorne 
amendment.  I  did  so  because  I  believed 
it  was  absolutely  vital  to  displace  the 
language  in  the  underlying  Harkin 
amendment.  I  will  also  vote  to  table 
the  Harkin  language  again  when  it  is 
offered  as  a  second-degree  amendment. 

As  I  stated  in  my  remarks  against 
the  motion  to  table  the  Kempthorne 
amendment,  I  wanted  to  make  abso- 
lutely clear  that  it  was  understood 
that  charges  of  raids  on  Social  Secu- 
rity amounted  to  whole  schools  of  red 
herrings,  and  that  the  short-term  task 
of  balancing  the  budget  by  the  year 
2002  was  unrelated  to  the  long-term 
problems  in  Social  Security. 

However,  I  personally  do  not  wish  to 
tie  my  own  hands  by  making  sweeping 
blanket  declarations  that  no  changes 
whatsoever  can  be  made  in  Social  Se- 
curity. I  am  in  the  process  of  assuming 
the  chairmanship  of  the  Social  Secu- 
rity Subcommittee  of  the  Finance 
Committee.  In  that  caii^city  I  am 
obliged  to  ensure  that  Social  Security 
remains -Stable  ajid  available  for  future 
generations  as  well  as  for  current  retir- 
ees. If  it  requires  reforms,  then  I  will 
certainly  propose  reforms.  That  is  my 
policy,  and  it  is  my  responsibility  in 
that  capacity.  It  has  nothing  to  do 
with  the  balanced  budget  amendment. 

I  did  not  want  to  vote  in  favor  of  the 
Kempthorne  amendment,  knowing  full 
well  that  it  would  pass  in  any  event, 
because  If  I  conclude  that  Social  Secu- 
rity is  best  served  by  reforms  that  I 
would  advocate — including  in  budget 
implementing  legislation  some  time 
before  2002 — then  I  would  indeed  rec- 
ommend the  inclusion  of  such  reforms. 
I  do  not  want  there  to  be  any  mistake, 
any  misunderstanding,  any  suggestion 
that  I  had  ever  promised  to  advocate 
no  changes  at  all. 

Social  Security  has  serious  problems 
coming,  very  real  problems — an  insol- 
vency date  of  2029  and  growing  nearer — 
a  plummeting  worker  to  collector 
ratio — and  internal  deficits  that  will 
begin  in  the  year  2013  under  all  current 
projections.  I  am  determined  to  face 
those  problems  head  on  and  to  rec- 
ommend solutions  to  them.  I  voted 
against  tabling  the  Kempthorne 
amendment  because  it  was  crucial  to 


displace  the  underlying  Harkin  lan- 
guage, but  I  want  to  convey  with  ut- 
most clarity  that  my  own  position  and 
my  own  analysis  will  oblige  me  to  cor- 
rect the  deficiencies  that  certainly  now 
exist  within  the  system.  •  ' 

I  submit  this  statement  In  order  that 
the  Record  will  show  why  I  voted  "no" 
on  this  amendment  after  voting 
against  the  tabling  motion. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  amend- 
ment No.  196  offered  by"  the  Senator 
from  Idaho  [Mr.  Kempthorne].  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD:  I  announce  that  the  Sen- 
ator from  Kentucky  [Mr.  Ford]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  ^Mr.  BEN- 
NETT). Are  there  any  other  Seiiators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  83, 
nays  16.  as  follows: 

[Rollcall  Vote  No.  51  Leg.) 

YEAS— 83 


Abraham 

Falrcloth 

Lott 

Akaka 

Felngold 

Lbgar 

Ashcroa 

Felnsteln 

Mack 

Baucus 

Frist 

McCain   ■ 

Bennett 

Glenn 

McConnell 

Blden 

Gorton 

Mlkulskl 

Blngaman 

Gramm 

Moseley-Braun 

Bond 

Grams 

Murkowskl 

Boxer 

Grassley 

Murray 

Bradley 

Gregg 

Nlckles 

Breaux           • 

Harkin 

Pell 

Brown 

Hatch 

Pressler 

Bryan 

Henin 

Pryor 

Bumpers 

Helms 

Reld 

Bums 

Holllngs 

Roth 

Campbell 

Hutchison 

Santorum 

Coats 

Inhofe 

Shelby 

Cochran 

Inouye 

Simon 

Cohen 

Johnston 

Smith 

Conrad 

Kassebaum 

Snowe 

Coverdell 

Kempthorne 

Specter 

Cralg 

Kennedy 

Stevens 

D'Amato 

Kerry 

Thomas 

Daschle 

Kohl 

Thompson 

DeWlne 

Kyi 

Thurmond 

Dole 

Leahy 

Warner 

Domenlcl 

Levin 

Wellstone 

Dorgan 

Lleberman 

? 

NAYS-16 

Byrd 

Jeffords 

Robb 

Chafee 

Kerrey 

Rockefeller 

Dodd 

Lautenberg 

Sarbanes 

Exon 

Moynlhan 

Simpson 

Graham 

Nunn 

Hatneld 

Packwood 

NOT  VOTING— 1 

Ford 

So  the  amendment  (No.  196)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Iowa  is  recognized  to  offer  an  amend- 
ment. 


AMENDMENT  NO.  224 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  the  exclusion  of  Social  Security 
from  calculations  reqvUred  under  a  bal- 
anced budget  amendment  to  the  Constitu- 
tion) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  HARKIN]  pro- 
poses an  amendment  numbered  224. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

(a)  FINDINGS.— The  Senate  finds  thatr- 

(1)  social  security  is  a  contributory  insur- 
ance program  supported  by  deductions  from 
workers'  earnings  and  matching  contribu- 
tions from  their  employers  that  are  depos- 
ited into  an  Independent  trust  fund; 

(2)  over  42.000,000  Americans,  including 
over  3,000,000  children  and  5.000,000  disabled 
workers  and  their  families,  receive  social  se- 
curity benefits; 

f3)  social  security  is  the  only  pension  pro- 
gram for  60  percent  of  older  Americans; 

(4)  almost  60  percent  of  older  beneflclaries 
depend  on  social  security  for  at  least  half  of 
their  Income  and  25  percent  depend  on  social 
security  for  at  least  90  percent  of  their  In- 
come; 

(5)  without  social  security  an  additional 
15,000,000  Americans,  mostly  senior  citizens, 
would  be  thrown  into  poverty; 

(6)  138,000.000  American  workers  partici- 
pate In  the  social  security  system  and  are  In- 
sured in  case  of  retirement,  disability,  or 
death; 

(7)  social  security  is  a  contract  between 
workers  and  the  Government; 

(8)  social  security  is  a  self-financed  pro- 
gram that  is  not  contributing  to  the  current 
Federal  budget  deficit;  in  fact,  the  social  se- 
curity trust  funds  currently  have  over 
$400,000,000,000  in  reserves  and  that  surplus 
will  Increase  during  fiscal  year  1995  alone  by 
an  additional  $70,000,000,000; 

(9)  this  surplus  is  necessary  to  pay  month- 
ly benefits  for  current  and  future  bene- 
ficiaries; 

(10)  recognizing  that  social  security  Is  a 
self-financed  program.  Congress  took  social 
security  completely  "off-budget"  in  1990; 
however,  unless  social  security  is  explicitly 
excluded  from  a  balanced  budget  amendment 
to  the  United  States  Constitution,  such  an 
amendment  would,  in  effect,  put  the  program 
back  into  the  Federal  budget  by  referring  to 
all  spending  and  receipts  in  calculating 
whether  the  budget  is  in  balance; 

(11)  raiding  the  social  security  trust  funds 
to  reduce  the  Federal  budget  deficit  would  be 
devastating  to  both  current  and  future  bene- 
ficiaries and  would  further  undermine  con- 
fidence In  the  system  among  younger  work- 
ers; 

(12)  the  American  people  In  poll  after  poll 
have  overwhelmingly  rejected  cutting  social 
security  benefits  to  reduce  the  Federal  defi- 
cit and  balance  the  budget;  and 

(13)  social  security  beneficiaries  through- 
out the  nation  are  gravely  concerned  that 
their  financial  security  is  in  Jeopardy  be- 
cause of  possible  social  security  cuts  and  de- 
serve to  be  reassured  that  their  benefits  will 


not  be  subject  to  cuts  that  would  likely  be 
required  should  social  security  not  be  ex- 
cluded from  a  balanced  budg:et  amendment 
to  the  United  States  Constitution. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  any  joint  resolution  pro- 
viding for  a  balanced  budget  amendment  to 
the  United  States  Constitution  passed  by  the 
Senate  shall  specifically  exclude  social  secu- 
rity from  the  calculations  used  to  determine 
If  the  Federal  budget  Is  in  balance. 

The  PRESIDING  OFFICER.  Debate 
on  the  pending  amendment  offered  by 
the  Senator  from  Iowa  is  limited  to  1 
hour,  equally  divided  by  Senator 
Kempthorne  and  the  Senator  from 
Iowa. 

Mr.  HARKIN.  Mr.  President,  we  have 
just  finished  the  skirmish,  so  to  speak, 
and  we  have  all  had  a  chance  to  vote  on 
a  figleaf.  That  is  what  the  Kempthorne 
amendment  was.  nothing  more,  noth- 
ing less.  We  all  recognize  it  as  that. 
The  senior  citizens  groups  also  recog- 
nize it  as  a  figleaf.  Let  us  recap  exactly 
why  that  is  so. 

The  Kempthorne  amendment,  again, 
only  says  that  on  consideration  of  the 
balanced  budget  amendment  to  the 
Constitution,  in  the  implementing  leg- 
islation— that  is,  if  it  passes  and  you 
implement  it — only  in  the  implement- 
ing legislation  do  we  not  consider  So- 
cial Security  in  figuring  out  whether 
or  not  we  are  really  balancing  the 
budget. 

That  means  It  is  just  a  law,  like  any- 
thing else  we  pass  around  here.  We  can 
change  it  tomorrow,  change  it  next 
week,  change  it  next  year.  Basically, 
what  that  argument  says  to  the  elderly 
of  our  country  is,  trust  us,  we  will  take 
care  of  it.  As  the  Senator  from  North 
Dakota  showed  in  an  earlier  debate  be- 
fore the  vote  on  the  Kempthorne 
amendment,  the  senior  citizens  have 
every  right  not  to  trust  the  Congress. 

The  Social  Security  trust  fund  today 
is  being  raided  every  year  to  pay  for 
the  Government's  operating  expenses.  I 
daresay  that  if  a  balanced  budget 
amendment  is  passed  and  ratified  with- 
out a  specific  exemption  for  Social  Se- 
curity, that  Social  Security  is  exactly 
where  the  money  will  be  gotten  to  bal- 
ance the  budget.  It'll  be  taken  right 
out  the  of  the  Social  Security  trust 
fund.  That  would  not  only  be  unfair  to 
the  seniors  who  are  retired,  or  those 
workers  who  are  retiring  soon,  but  it 
would  be  unfair  to  those  young  people 
now  who  are  paying  into  the  Social  Se- 
curity system,  because  they  will  not  be 
certain  it  will  be  there  when  they  re- 
tire. 

I  found  rather  unique  the  arguments 
of  the  Senator  from  Utah,  my  good 
friend.  Senator  Hatch,  that  if  we  take 
Social  Security  out  of  the  figuring  for 
the  balanced  budget  amendment,  then 
It  can  be  the  catchall  for  all  these 
other  programs.  He  says  we  could  run 
poverty  programs  through  it  and  chil- 
dren's programs  and  everything  else.  I 
would  like  to  know  how  he  is  going  to 
do  that,  because  Social  Security  is  a 


trust  fund,  specifically  delineated  in 
law  that  goes  for  specific  limited  pur- 
poses, and  always  had.  That  trust  fund 
is  funded  out  of  specific  employer  and 
employee  payroll  contributions.  You 
can  call  Social  Security  right  now  and 
find  out  exactly  how  much  money  you 
have  put  into  the  trust  fund  and  what 
you  would  have  available  when  you  re- 
tire. 

Legislation  could  be  passed  setting 
up  another,  separate  trust  fund  to  be 
taken  out  of  your  paycheck  to  pay  for 
another  program.  Can  Congress  do 
that?  Absolutely.  If  we  wanted  to,  we 
can  set  up  a  trust  fund  next  week  to 
pay  for  Head  Start  and  take  it  out  of 
peoples  paychecks.  We  can  do  that.  I 
do  not  think  we  are  going  to,  and  to 
my  knowledge,  no  one  has  ever  sug- 
gested that.  I  would  not  suggest  that. 
But  that  is  how  we  would  do  what  the 
Senator  from  Utah  suggested. 

I  think  the  odds  of  doing  that  are  in- 
finitesimal, compared  to  the  odds  of 
this  body,  the  Senate  and  the  House, 
using  the  Social  Security  trust  fund  to 
balance  the  budget,  unless  we  specifi- 
cally exempt  Social  Security  out  of  the 
constitutional  amendment.  Understand 
this  argument,  because  it  comes  to  the 
heart  of  the  argument  of  the  Senator 
from  Utah.  He  says  that  if  we  keep  the 
Social  Security  trust  fund  out  of  con- 
sideration on  balancing  the  budget,  we 
will  put  all  of  the  programs  we  want 
into  it,  which  would  require  us  to  set 
up  separate  trust  funds. 

I  say  the  odds  of  that  are  small,  very 
small.  What  Congress  will  do  is,  if  you 
do  include  Social  Security  in  with  con- 
sidering how  to  balance  the  budget, 
with  that  $700  billion  in  there  by  the 
year  2000,  believe  me,  that  is  where  this 
body  will  go  to  get  the  money  to  bal- 
ance the  budget. 

Again,  you  do  not  have  to  take  my 
word  for  it.  We  had  a  vote  already  in 
the  Senate  Judiciary  Committee  just 
the  other  day.  Let  me  read  the  lan- 
guage of  the  constitutional  amendment 
reported  by  the  Senate  Judiciary  Com- 
mittee. Here  is  the  language: 

Total  outlays  for  any  fiscal  year  shall  not 
exceed  total  receipts  for  that  fiscal  year,  un- 
less three-fifths  of  the  whole  number  of  each 
House  of  Congress  shall  provide,  by  law.  for 
a  specific  excess  of  outlays  over  receipts  by 
a  rollcall  vote. 

That  language,  Mr.  President,  clearly 
includes  Social  Security  receipts  and 
benefit  payments  to  recipients.  Cutting 
Social  Security  benefits  would  reduce 
the  budget  deficit  under  the  Senate  Ju- 
diciary Committee  measure  that  will 
be  before  us  next  week.  This  issue  was 
debated  in  the  committee.  An  amend- 
ment was  offered.  I  believe,  by  Senator 
Feinstein  from  California— an  amend- 
ment to  exempt  Social  Security.  It  was 
debated  and  a  vote  was  taken.  The  vote 
was  10  to  8  to  reject  the  Feinstein 
amendment.  In  other  words,  it  was  10 
to  8  on  the  Judiciary  Committee  to 
keep  Social  Security  in  the  consider- 


ation of  how  we  balance  the  budget,  to 
figure  it  into  the  calculations  as  to 
whether  it  is  balanced  or  not. 

So,  again,  I  think  the  Judiciary  Com- 
mittee is  telling  us:  Look  out.  Social 
Security  is  at  dire  risk.  Well,  that  was 
the  committee.  I  do  not  believe  we 
have  to  follow  the  committee.  I  believe 
now  we  can  pass  the  amendment  I  have 
sent  to  the  desk  to  provide  a  clear 
sense-of-the-Senate  resolution  that,  in 
fact,  we  are  going  to  exempt  Social  Se- 
curity from  calculations  under  the  bal- 
anced budget  amendment. 

The  Kempthorne  amendment  does 
not  exempt  Social  Security,  does  not 
keep  it  out  of  how  you  figure  a  bal- 
anced budget  amendment.  It  only  says 
that  later  on  down  the  road,  when  you 
have  implementing  legislation,  you 
cannot  use  it.  But  that  is  just  a  law 
and  history  shows  us  that  laws  imple- 
menting constitutional  amendments 
have  been  changed  many,  many  times. 

As  I  pointed  out,  we  had  a  constitu- 
tional amendment  in  1913  that  said  the 
Federal  Government  could  levy  an  in- 
come tax,  taxes  on  income. 

Later  on,  we  had  implementing  legis- 
lation called  the  IRS  Code.  We  change 
that  just  about  every  year.  We  could  do 
the  same  thing  to  protections  against 
cutting  Social  Security  under  the 
Kempthorne  approach. 

If  you  really  want  to  protect  Social 
Security,  make  it  clear  in  the  balanced 
budget  amendment  that  when  we  cal- 
culate receipts  and  expenditures.  So- 
cial Security  is  out  of  that  calculation. 

So  basically  what  my  sense-of-the- 
Senate  resolution  says  ft — and  I  will 
read  it: 

It  Is  the  sense  of  the  Senate  that  any  joint 
resolution  providing  for  a  balanced  budget 
amendment  to  the  United  States  Constitu- 
tion passed  by  the  Senate  shall  specifically 
exclude  Social  Security  from  the  calcula- 
tions used  to  determine  If  the  Federal  budget 
Is  In  balance. 

A  lot  different  than  what  Senator 
Kempthornes  amendment  was;  a  lot 
different. 

As  I  said  before,  that  was  a  fig  leaf. 
The  votes  we  had  before  were  a  skir- 
mish. I  said,  not  even  a  fig  leaf,  a 
transparent  fig  leaf. 

Now  comes  the  real  vote.  Do  Sen- 
ators really  want  to  protect  Social  Se- 
curity, protect  it  by  saying,  "Yes,  we 
will  have  a  constitutional  amendment 
to  balance  the  budget  and  if  we  have 
that,  we  are  going  to  specifically  ex- 
clude Social  Security  from  it'?  That  is 
the  only  way  we  can  protect  it. 

If  we  do  not,  again,  all  Congress  is 
saying  to  the  people  is,  "Trust  us." 
Well,  as  I  said  earler,  that's  as  comfort- 
ing as  when  a  used  car  salesman  says. 
"Take  the  car,  you  don't  need  a  guar- 
antee. Trust  me.  It  will  run." 

I  say  if  it  is  important  enough  to  put 
in  the  Constitution  of  the  United 
States  a  requirement  that  we  balance 
the  budget,  and  I  believe  it  is,  it  is 
equally  as  important  to  put  into  that 


Constitution  that  Social  Security  is 
exempt  from  that  calculation. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  it  ought 
now  to  be  extremely  clear  to  all  of  the 
Senators  what  the  intent  of  the  Sen- 
ator from  Iowa  is.  and  that  is  the  in- 
tent of  every  other  Senator.  We  have 
now  voted  twice  and  he  is  asking  us  to 
vote  again  that  there  is  a  general  sense 
of  the  Senate  that,  as  we  move  to  begin 
the  process  of  balancing  the  Federal 
budget,  we  will  protect  Social  Secu- 
rity. That  is  exactly  what  the 
Kempthorne  amendment  says. 

The  House,  yesterday,  spoke  to  that 
issue  as  {i  sense  of  the  Congress.  They, 
too,  want  to  protect  Social  Security. 

I  am  not  quite  sure  what  the  Senator 
intends,  other  than  that  if  we  vote 
often  enough  over  the  next  24  hours 
somehow  we  will  indelibly  plant  in  the 
minds  of  every  citizen  in  this  country 
that  the  Congress  intends  to  do  what 
the  Congress  has  twice  said  in  the  last 
hour  they  intend  to  do. 

That  is  a  bit  frustrating — fig  leaf,  no 
fig  leaf,  big.  small,  transparent, 
opaque.  The  bottom  line  is  the  Con- 
gress of  the  United  States  has  as  its  in- 
tent, as  we  begin  to  balance  the  Fed- 
eral budget,  a  protection  of  Social  Se- 
curity. 

Last  year,  as  we  debated  the  bal- 
anced budget  resolution  here  on  the 
floor,  thqre  was  a  hue  and  cry  that  the 
Way  you  aestroy  Social  Security  is  you 
damage  Its  integrity  or  you  begin  to 
create  within  the  trust  fund  of  Social 
Security  a  destabilizing  mechanism 
which  defeats  a  balanced  budget  resolu- 
tion. 

Robert  J.  Myers,  who  for  30  or  40 
years  of  his  professional  life  served  in 
the  Social  Security  Administration 
and  was  known  as  the  father  of  Social 
Security,  said  to  us  at  that  time,  and 
let  me  repeat  the  general  intent  of  his 
comments  and  letters:  The  way  you 
protect  Social  Security  is  to  balance 
the  Federal  budget.  The  way  you  main- 
tain the  Integrity  of  the  trust  funds  is 
to  stop  the  raiding  that  that  Senator 
and  this  Senator  and  all  of  us  have 
done  by  voting  for  the  current  budgets 
that  use  the  accountable  reserves  as 
part  of  a  way  of  masking  over  the  defi- 
cit spending  that  we  do. 

Now  we  are  all  guilty  of  that  because 
of  the  nature  of  the  budgeting  system 
of  our  Government.  We  know  it  and  the 
American  people  know  it. 

I  am  not  quite  sure  we  accomplished 
anything  here  this  evening  beyond  an- 
other vote  which  could  well  come  up 
like  all  of  the  past  votes.  And  it  will 
not  be  a  determiner.  It  will  not  be  any- 
thing that  the  Senator  from  Iowa  can 
go  to  a  press  conference  and  say,  "You 
see,  I,  and  no  one  else,  am  the  sole  de- 
fender of  the  Social  Security  system  of 


this  country."  That  would  not  be  a 
valid  statement  for  him  to  make,  or  for 
me,  for  that  matter,  to  make. 

The  bottom  line  is  there  is  a  clear  in- 
tent— whether  it  is  expressed  through 
the  Kempthorne  amendment,  as  it 
amended  the  Harkin  amendment,  or 
whether  it  is  the  Harkin  amendment  as 
the  Harkin  amendment  attempts  to 
amend  the  Harkin  amendment,  as 
amended  — and  that  is,  of  course,  that 
Congress  intends  to  work  hard  to  bal- 
ance the  Federal  budget  and  in  so 
doing  to  protect  the  Social  Security 
system. 

Therefore,  it  is  my  opinion,  and  I 
think  the  opinion  of  most  Senators, 
that  this  effort  at  this  moment  in  time 
is  a  phenomenal  waste  of  our  time  as 
we  move  to  try  to  solve  the  problem 
and  pass  a  very  important  piece  of  leg- 
islation. And  that  is  to  create  the 
mechanism  that  my  colleague  from 
Idaho.  Senator  Kempthorne.  has  so 
clearly  articulated  here  in  the  la.st 
numbers  of  days,  now  into  the  second 
week,  and  that,  of  course,  is  to  create 
a  mechanism  that  causes  the  Congress 
to  stop  and  look  at  itself  and  what  it 
does  when  we  attempt  to  push  forth 
mandates  from  this  Government  to  the 
governments  of  the  States  and  the 
local  communities  of  our  Nation. 

I  hope  that  Senators,  if  they  are  lis- 
tening to  this  debate,  would  recognize 
in  the  vote  that  is  about  to  occur  that 
it  is  not  like  the  other  votes:  in  the 
sense  that  it  is  redundant,  yes,  but  in 
the  sense  that  it  accomplishes  nothing. 

We  have  spoken.  Why  speak  again 
and  again  and  again?  The  record  shows 
that  it  is  the  intent  of  this  Congress  to 
protect  Social  Security  as  we  work  to 
balance  the  Federal  budget. 

I  reserve  the  remainder  of  my  time. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  22  minutes  remain- 
ing. 

Mr.  HARKIN.  Mr.  President,  my  good 
friend,  the  Senator  from  Idaho,  has 
said  something  about:  Do  we  have  to 
vote  again?  We  have  already  voted 
twice  on  this.  Well,  yes,  we  do  have  to 
vote  again.  We  have  to  vote  again  to 
clear  it  up  and  to  make  crystal  clear 
just  exactly  what  it  is  we  do  intend  to 
do  and  what  we  want  to  do. 

The  Senator  from  Idaho  has  said  he 
could  not  understand  what  it  is  that  I 
intend.  He  says  Congress  has  just  spo- 
ken that  we  have  the  intent  to  protect 
Social  Security.  Let  me  repeat  that. 
The  Senator  from  Idaho  said  that  the 
Senate  has  just  spoken  that  we  have 
the  intent  to  protect  Social  Security. 

Weigh  those  words  carefully. 

I  remember  when  I  wa.s  in  Catholic 
school.  Sister  Rose  Angela  said  some- 
thing to  me  when  I  believe  I  was  in 
sixth  grade.  I  will  never  forget  what 
Sister  said  to  me.  "Just  remember,  the 
road  to  hell  is  paved  with  good  inten- 
tions." I  am  sure  we  have  all  heard 
that  before. 


Oh,  we  can  intend  not  to  raid  the  So- 
cial S^urity  trust  fund,  we  can  say 
that  now.  but  those  intentions  can  be 
washed  away  by  a'"  constitutional 
amendment  that  requires  us  to  balance 
the  budget  and  does  not  exclude  Social 
Security  from  that  calculation  and 
leaves  all  that  money  dangling  out 
there  and  saying.  "Yeah,  good  inten- 
tions." But  when  the  Constitution  de- 
mands for  us  to  balance  the  budget  and 
we  have  an  easy  pot  to  go  to,  that  is 
where  this  body  will  go  to.  They  will  go 
to  the  Social  Security  trust  fund. 

So  my  intention  is  very  clear.  No, 
this  Senator  in  no  way  believes  that  he 
is  the  sole  protector  of  Social  Security 
in  the  Senate.  Absolutely  not.  I  believe 
strongly  in  Social  Security.  I  saw  what 
happened  to  my  own  family.  And  my 
father,  who  went  on  Social  Security, 
who  worked  on  WPA  in  the  Depression, 
when  he  got  injured  later  in  life  and  re- 
tired, the  only  thing  he  had  was  Social 
Security,  less  than  S2.000  a  year.  In 
fact,  if  I  am  not  mistaken,  it  was  about 
$1,600  a  year.  That  was  the  sole  source 
of  income  for  our  family.  I  was  12  years 
old  at  the  time.  That  was  all  we  had. 
other  than  what  we  earned  working  in 
summers. 

So  I  come  from  a  situation  where  I 
have  seen  Social  Security  first  hand 
and  what  it  does.  Through  my  service 
here  over  the  last  20  years,  I  have  seen 
time  and  time  again  little  nicks  here, 
little  pieces  here,  little  bits  there,  try- 
ing to  get  at  that  Social  Security  trust 
fund. 

We  did  take  it  off  budget,  and  we  set 
up  an  independent  commission  to  ad- 
minister it.  That  is  the  way  it  ought  to 
be.  I  think  the  Congress  did  the  right 
thing  in  that  regard.  But  now  if  we  put 
it  back  in  with  the  constitutional 
amendment  to  balance  the  budget,  we 
will  wipe  all  that  out  because  then  the 
Social  Security  trust  fund  will  be  raid- 
ed. 

So  the  vote  we  have  coming  up  is  to 
clear  up  what  it  is  we  intend  to  do.  Do 
we  just  want  to  have  it  on  implement- 
ing legislation,  or  do  we  believe  Social 
Security  is  important  enough  to  pro- 
tect it  in  the  Constitution? 

I  ask  my  good  friend,  the  Senator 
from  Idaho — I  know  he  feels  strongly 
about  a  constitutional  amendment  to 
balance  the  budget.  So  do  I.  I  have  so 
voted  in  the  past.  I  happen  to  believe 
that,  as  important  as  it  is  to  balance 
the  budget,  it  is  equally  as  important 
to  ensure  that  the  Social  Security 
trust  fund  is  kept  separate  and  not  fig- 
ured in  that  calculation. 

So  I  ask,  when  it  gets  this  time, 
whether  or  not  he  thinks  the  Social  Se- 
curity trust  fund  is  that  important.  I 
do.  Reducing  the  deficit  is  important, 
but  not  reducing  it  on  the  backs  of  the 
elderly  and  taking  it  away  from  the 
workers  today  who  expect  that  Social 
Security  trust  fund  to  be  there. 

Again,  keep  in  mind  that  the 
Kempthorne    amendment    only    talked 


about  the  implementing  legislation. 
Well,  Mr.  President,  we  had  the  Civil 
Rights  Act,  which  implemented  the 
13th  and  14th  amendments  to  the  Con- 
stitution. They  have  been  amended  nu- 
merous times.  The  Income  Tax  Code 
implemented  the  16th  amendment, 
adopted  in  1913,  and  amended  about 
every  year.  It  is  true  that  any  so-called 
protection  that  we  have  under  the 
Kempthorne  amendment  is  fleeting,  at 
best. 

Lastly,  I  ask  my  friend  from  Idaho, 
and  he  is  my  friend,  to  consider  this:  If 
we  intend  to  protect  Social  Security, 
and  I  believe  the  Senator  does,  but  if 
all  we  do  is  protect  it  by  saying  that 
sometime  in  the  future,  with  imple- 
menting legislation,  we  will  do  it,  I  ask 
the  Senator  from  Idaho  how  many 
votes  does  it  take  to  change  imple- 
menting legislation?  If  I  am  not  mis- 
taken, I  believe  it  takes  51  votes  in  this 
body.  If,  however— and  I  ask  my  friend 
to  consider  this — we  exclude  Social  Se- 
curity from  the  constitutional  amend- 
ment and  that  amendment  is  adopted 
and  becomes  a  part  of  the  Constitution, 
then  it  is  not  51  votes  to  change  Social 
Security,  not  51  votes  to  use  it;  it  will 
take  a  two-thirds  vote  and  an  amend- 
ment to  the  Constitution  to  change  it. 

Mr.  CRAIG.  Will  the  Senator  yield  on 
that,  if  he  directed  that  to  me  as  a 
question? 

Mr.  HARKIN.  I  am  delighted  to  yield 
to  my  friend. 

Mr.  CRAIG.  The  Senator's  vote 
counts,  I  believe,  are  correct,  but  there 
is  a  problem  with  what  he  says. 

If  we  place  within  the  Constitution 
the  words  "Social  Security,"  we  do  not 
by  constitutional  wording  define  what 
it  means.  By  his  own  admission,  the 
Senator  says  we  define  what  Social  Se- 
curity means  in  statute.  Since  its  in- 
ception through  until  just  the  last  few 
years,  we  have  constantly  redefined  it 
as  we  felt  there  was  a  need  to  change 
it — demographics  change,  the  economy 
changes,  and  Social  Security  has 
evolved. 

What  the  Senator  is  suggesting  is 
what  the  Senator  from  Utah  tried  to 
express.  I  think  the  Senator  from  Utah 
referred  to  it  as  a  "gigantic  loophole." 
What  the  Senator  from  Iowa  is  saying 
Is  let  us  put  the  words  "Social  Secu- 
rity" in  the  Constitution;  but  what  he 
does  not  say  is  that  lying  outside  the 
Constitution  is  the  statutory  ability  of 
this  Senate  to  change  the  definition  of 
what  Social  Security  means. 

We  can  expand  it,  we  can  broaden  it, 
we  can  reshape  it,  we  can  add  programs 
to  it.  all  under  the  umbrella  of  that 
constitutional  protection.  Literally,  we 
could  put  the  entire  Federal  budget 
under  the  umbrella  if  we  could  meet 
the  definition  so  prescribed. 
— f  believe  the  Senator  is  inaccurate. 
To  change  the  statutory  definition  of 
Social  Security,  that  would  dramati- 
cally change  the  intent  from  this  mo- 
ment in  time  of  his  amendment.  Em- 


bodied in  a  constitutional  amendment 
does  not  require  a  two-thirds  vote  of 
the  Congress,  it  requires  a  51  vote  of 
this  House  and  a  218  vote  of  the  other 
body. 

Now,  that  is  exactly  what  would  hap- 
pen. I  have  looked  at  his  wording,  and 
I  have  helped  craft  the  amendment 
that  will  come  to  the  floor  in  the  next 
couple  of  days.  I  have  spent  a  lot  of 
time  with  constitutional  scholars  over 
the  last  6  years.  To  the  Senator  from 
Iowa,  here  is  what  they  have  told  us. 

Mr.  HARKIN.  I  was  yielding  to  the 
Senator  for  a  question.  If  the  Senator 
wants  to  use  a  lot  of  time,  I  hope  it 
will  be  considered  on  his  time. 

Mr.  CRAIG.  I  will  deal  with  it  on  my 
own  time.  But  I  must  stay  with  the 
premise  when  we  put  wording  in  the 
Constitution  that  can  be  redefined  by 
statute  by  the  Congress  of  the  United 
States  that  you  can  change  at  any  mo- 
ment in  time  the  given  meaning  of 
those  words. 

Mr.  HARKIN.  I  appreciate  that.  I 
hope  the  Senator  would  be  as  generous 
yielding  to  me  as  I  have  been  to  him.  I 
know  he  will  be. 

Mr.  CRAIG.  I  will. 

Mr.  HARKIN.  Mr.  President,  yes. 
Congress  can  change  by  statute  the 
definition  of  Social  Security.  The  Sen- 
ator is  absolutely  right  about  that. 

There  is  one  thing,  however,  we  can- 
not change  by  statute  if  my  amend- 
ment is  adopted  and  the  Reid  amend- 
ment is  passed  when  he  offers  it  next 
week.  There  is  one  thing  that  cannot 
be  changed. 

If  the  Senator  will  read  my  amend- 
ment, it  says  that  "Any  legislation  re- 
quired to  implement  a  balanced  budget 
amendment  to  the  U.S.  Constitution 
shall  specifically  exclude  Social  Secu- 
rity from  the  calculations  used  to  de- 
termine if  the  Federal  budget  is  in  bal- 
ance." 

That  is  one  thing  we  will  not  be  able 
to  touch.  Now,  that  is  what  I  am  get- 
ting at.  We  can  always  change  the  defi- 
nition of  Social  Security,  obviously. 
But  what  we  cannot  do,  if  my  amend- 
ment passes,  is  by  a  51  vote,  say,  "OK, 
we  will  balance  the  budget.  Let  us  take 
it  out  of  Social  Security  and  use  it  in 
figuring  the  calculations  of  how  we  bal- 
ance." That  is  where  my  friend  from 
Idaho  mistakes  the  intent  of  my 
amendment. 

My  amendment  is  not  to  lock  in 
place  forever  and  ever  exactly  what  So- 
cial Security  is.  That  is  not  it.  We  can 
always  change  it.  We  will  have  to 
change  Social  Security  in  the  future.  I 
understand  that.  Everybody  under- 
stands that.  What  my  amendment  ad- 
dresses is  that  we  can  never  use,  we 
cannot  be  a  simple  majority  vote  here 
and  say,  "OK,  now  we  will  use  Social 
Security,  however  we  define  it,  to  bal- 
p.nce  the  budget."  Very  simple.  Very 
straightforward. 

I  hope  the  Senator  from  Idaho  under- 
stands that  very  crucial  distinction.  I 
yield  the  floor. 


Mr.  CRAIG.  Mr.  President,  before  I 
yield  to  the  Senator  from  Maine,  let 
me  repeat  again,  I  believe  the  Senator 
from  Iowa  just  said  this:  "However  we 
redefine  Social  Security,  that  redefini- 
tion is  exempt  from  calculation."  I  be- 
lieve that  is  what  he  said.  I  think  the 
Record  ought  to  show  that  that  is  ex- 
actly what  I  was  saying  in  my  debate 
of  a  few  moments  ago.  You  have  cre- 
ated a  giant  definitional  loophole  that 
a  majority  vote  of  the  U.S.  Congress 
can  vote  at  will,  for  good  or  for  bad. 

I  yield  such  time  to  the  Senator  from 
Maine  as  he  may  consume. 

Mr.  COHEN.  Mr.  President.  I  will  try 
to  be  very  brief.  I  believe  it  was  yester- 
day that  a  meeting  was  held,  chaired 
by  Senator  Dole,  the  majority  leader, 
talking  about  quality  of  life  in  the  Sen- 
ate. I  decided  not  to  go.  This  is  a  sub- 
ject matter  that  has  been  raised  time 
and  time  again  as  to  whether  or  not 
there  might  be  some  way  to  get  control 
of  the  schedule,  to  be  more  disciplined 
in  our  habits,  perhaps  to  try  to  accom- 
modate Senators  who  still  have  young 
families.  I  do  not.  Mine  are  all  grown 
and  married. 

I  decided  just  not  to  bother  anymore, 
because  I  see  nothing  but  a  repetition 
of  what  has  been  going  on  for  too  many 
years  now.  Nothing  has  changed.  If 
anything,  it  has  gotten  worse.  As  I  left 
the  Chamber  on  the  last  vote,  a  group 
of  reporters  were  waiting  outside.  They 
said,  "Do  you  think  the  Democrats  are 
lining  up  their  30-second  spots  right 
now?" 

I  said,  "In  all  probability,  they  are." 

But  the  fact  of  the  matter  is,  I  do  not 
think  that  is  going  to  work  anymore. 
They  can  produce  all  the  30-second 
spots  that  they  want,  but  the  American 
people,  I  hope,  are  going  to  be  informed 
enough  and  surely  intelligent  enough 
to  see  what  is  going  on  here. 

I  want  to  know  why  is  this  amend- 
ment being  debated  at  5:30  in  the  after- 
noon? For  the  past  week  and  a  half,  we 
have  been  talking  about  unfunded  man- 
dates, and  now  we  have  switched  to 
talking  about  balanced  budget  amend- 
ments and  Social  Security. 

I  do  not  defer  for  1  second  to  the  Sen- 
ator from  Iowa  about  his  concern  for 
Social  Security.  I  have  a  dad  who  is  86 
years  old.  He  is  still  working  18  hours 
a  day.  6  days  a  week,  and  all  he  takes 
home,  frankly,  is  Social  Security.  Ev- 
erything else  has  to  stay  with  the  busi- 
ness to  help  keep  it  going  so  he  can 
continue  to  work.  There  is  nothing 
else.  There  is  no  pension  plan.  There  is 
no  other  thing  he  has  in  the  way  of  re- 
sources. I  think  I  know  what  Social  Se- 
curity means  to  him  and  my  mother.  I 
must  say.  for  anyone  to  stand  on  the 
floor  and  claim  a  corner  on  morality  or 
they  alone  sure  trying  to  protect  the 
Social  Security  system  from  assault  by 
Members  on  this  side  of  the  aisle  is  out 
of  line.  It  is  out  of  line  on  its  merits 
and  its  timing. 


Next  week  we  are  supposed  to  debate 
the  balanced  budget  amendment.  I  ex- 
pect that  debate  to  take  weeks — not 
days — but  weeks,  because  every  Mem- 
ber here  will  be  entitled  to  offer  what- 
ever amendment  he  or  she  desires, 
whether  or  not  it  is  relevant  or  ger- 
mane. 

I  must  say.  I  question  the  relevance 
of  this  amendment  to  this  bill.  But 
here  we  are,  because  under  the  Senate 
rules  each  Member  has  an  opportunity 
to  offer  an  amendment  of  his  or  her 
concern. 

I  want  to  reiterate,  now  as  chairman 
of  the  Aging  Committee,  that  we  deal 
with  issues  affecting  our  elderly  popu- 
lation day  in  and  day  out.  I  have  been 
serving  on  that  committee  in  the 
House  and  the  Senate  since  1975.  I  do 
not  take  a  back  seat  to  anyone  in  my 
concern  about  issues  affecting  our  sen- 
ior citizens.  But  I  must  say  that  this  is 
one  more  example  of  having  to  debate 
an  issue  which  has  no  relevance — no 
relevance— to  the  unfunded  mandates 
bill  before  the  Senate.  But  here  we  are 
taking  up  this  issue  because  one  Mem- 
ber feels  80  strongly  about  it.  and  you 
cannot  feel  any  more  strongly  than 
any  of  the  others  in  this  Chamber.  We 
all  feel  strongly  about  Social  Security, 
but  now  we  are  going  to  debate  whose 
intent  is  more  sincere  and  who  is  try- 
ing to  pull  the  wool  over  whose  eyes. 

Mr.  President,  I  listened  very  care- 
fully to  the  President  of  the  United 
States  the  other  evening.  I,  unlike 
some  of  my  colleagues  who  did  not  see 
fit  to  go  to  the  Chamber  to  listen  to 
the  President's  speech,  listened  very 
carefully,  and  I  wrote  down  the  words 
when  he  said.  "Can't  we  put  a  stop  to 
the  pettiness  and  the  partisanship?" 
And  I  wrote  those  two  words  down,  be- 
cause I  was  asked  about  the  speech 
afterward. 

Frankly,  I  was  very  complimentary 
of  the  President's  speech,  not  its 
length,  necessarily,  but  the  contents  of 
the  speech  and  the  tone  of  the  speech. 
I  thought  it  was  conciliatory  in  tone.  I 
thought  he  was  reaching  out  to  Repub- 
licans and  saying,  "Can't  we  work  to- 
gether?" 

That  is  what  I  have  tried  to  do  during 
my  last  16  years  in  this  Chamber  and  in 
the  6  years  I  served  in  the  House  of 
Representatives.  I  can  recall  an  issue 
in  the  very  final  days  of  the  last  ses- 
sion, a  very,  very  bitter  dispute  dealing 
with  the  California  wilderness  bill.  I 
was  one  of  those  who  resisted  the 
temptation,  and  there  was  great  temp- 
tation, because  those  on  the  other  side 
of  the  adsle,  every  single  Democrat 
lined  up  behind  that  bill— even  some  of 
those  who  initially  opposed  it.  It  be- 
came a  partisan  issue. 

Once  again,  I  tried  to  respond  to 
what  I  felt  were  the  merits  of  the  issue. 
I  was  in  disagreement  with  some  of  my 
Republican  colleagues,  but  I  wanted  to 
put  aside  partisanship. 

I  think  that  what  we  have  seen  is  a 
destruction  of  civility,  not  only  in  this 


society,  but  right  here  in  this  Senate 
Chamber;  that  we  are  going  to  con- 
tinue to  offer  amendments  because 
Members  feel  passionate  about  an 
issue,  whether  it  is  germane  to  the  bill, 
whether  it  is  relevant  to  the  bill,  we 
are  going  to  take  hours  to  debate  it. 
and  it  is  going  to  be  debated  again. 

I  have  no  doubt  about  the  outcome  of 
this  particular  vote.  There  will  be  ta- 
bling motions  and  another  amendment 
will  be  considered  and  that  will  be 
adopted  or  tabled.  Ultimately,  we  are 
not  going  to  deal  with  this  issue  today. 
We  are  going  to  deal  with  it  next  week 
or  the  week  after  that,  and  there  may 
be — may  be — bipartisan  support  at  that 
time. 

But  if  this  continues  along  this  line, 
I  must  say  to  my  colleagues.  I  am  find- 
ing it  increasingly  difficult  to  be  will- 
ing to  reach  across  the  aisle  to  join 
hands  with  my  colleagues  on  issues 
that  they  feel  passionately  about  when, 
in  fact,  those  issues  have  nothing  to  do 
with  the  pending  legislation— nothing 
to  do  with  the  pending  legislation.  This 
is  an  issue  that  ought  to  be  debated 
next  week.  When  we  take  up  the  bal- 
anced budget  amendment,  there  will  be 
a  plethora,  an  abundance  of  amend- 
ments to  offer.  Social  Security  is  one 
of  them,  and  it  ought  to  be  debated  at 
length  and  as  long  as  is  necessary. 

But  I  must  say.  I  find  it  increasingly 
difficult  to  try  to  put  aside  pettiness  or 
put  aside  partisanship  when  I  find  that 
the  quality  of  life  is  not  only  deterio- 
rating but  the  quality  of  civility  is  de- 
teriorating in  both  bodies.  We  saw  an 
example  of  that  in  the  House  yester- 
day, everybody  taking  down  each  oth- 
er's words. 

What  I  think  we  have  to  do  is  return 
to  some  seifse  of  discipline  and  order 
and  not  worry  about  the  reporters  who 
are  standing  outside  the  Chamber  say- 
ing. "Well,  you  guys  went  over  the  cliff 
again  on  this  one."  The  Democrats  just 
cannot  wait  to  get  those  30-second 
spots  out  that  you  voted  against  im- 
munization or  you  voted  against  preg- 
nant women  or  you  voted  against  chil- 
dren and  now  you  are  voting  against  a 
sense-of-the-Senate  on  Social  Security. 
They  have  those  spots  all  lined  up.  And 
that  is  what  is  wrong  with  what  is  tak- 
ing place  in  today's  politics. 

So  we  will  have  this  vote.  I  think  it 
is  unfortunate,  not  because  of  the  sub- 
ject matter  but  because  it  is  not  rel- 
evant to  the  issue  at  hand,  and  we 
ought  to  complete  the  debate  on  un- 
funded mandates,  we  ought  to  move  on 
to  the  balanced  budget  amendment,  we 
ought  to  take  up  the  Social  Security 
amendment  at  that  time  and  debate  it 
at  that  time  and  debate  it  as  vigor- 
ously and  as  long  as  necessary. 

This  is  not  the  time  for  a  full-fledged 
debate  on  this  issue.  Frankly,  even  in 
view  of  the  limited  time  agreed  to.  all 
we  are  going  to  do  is  face  "Senate 
Votes  Down  Protection  for  Senior  Citi- 
zens." That  is  what  is  going  to  come 
out. 


I  recall  a  headline  back  home  that 
Senator  Snowe  and  I  had! occasion  to 
read:  "Cohen  and  Snowe  Vote  Against 
Cutting  their  Own  Salariefe.  "  That  is 
another  little  amendment  that  was  of- 
fered to  the  unfunded  mandates  bill.  Or 
"Cohen  and  Snowe  Vote  Against  Ban- 
ning Gifts  by  Lobbyists.  "  even  though 
the  majority  leader  has  promised  a 
vote  on  that  issue  in  this  session  in  the 
very  near  future. 

So  we  can  continue  to  play  the 
games,  and  I  know  that  Social  Security 
is  not  a  game  for  any  of  us  in  this 
Chamber,  but  what  is  taking  place 
right  now  is  unnecessary.  I  think  it  is 
unfortunate,  and  what  it  is  doing,  it  is 
contributing  to  the  polarization  of  this 
Chamber. 

I  am  going  to  be  less  and  less  encour- 
aged to  try  to  reach  across  the  aisle  on 
issues  which  I  share  with  other  Mem- 
bers in  this  Chamber  if  we  continue  to 
see  amendments  which  have  no  rel- 
evance and  no  bearing  on  legislation 
under  consideration  and  yet  take  up 
hours  and  hours  of  debate. 

Mr.  President,  I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  that  was 
quite  a  speech  by  the  Senator  from 
Maine.  I  agree  with  him.  there  is  noth- 
ing partisan  here.  A  lot  of  us  do  feel 
strongly  about  Social  Security.  It  is 
not  relevant  to  this  bill,  but  it  is  rel- 
evant to  the  Senate  and  it  is  relevant 
to  the  debate  here. 

As  the  Senator  from  Maine  might  re- 
member, I  tried  earlier  this  year,  the 
first  vote  we  had  in  the  Senate,  to  cut 
down  on  the  filibuster.  At  that  time,  I 
said  one  thing  I  do  not  want  to  give  up 
is  the  right  of  Senators  to  amend.  '^Ve 
should  have  open  amendments,  as  we 
do,  nongermane  amendments.  We  have 
that  right.  We  ought  to  have  the  right 
to  slow  things  down  to  make  certain 
they  are  carefully  considered.  But  I 
think  the  majority  ought  to  be  able  to 
get  its  program  through.  Well,  the 
Record  will  show  we  did  not  get  one 
vote  from  the  other  side  for  that. 

So  I  am  on  record  saying,  yes,  we 
should  not  stymie  the  other  side,  the 
majority,  but  we  ought  to  have  open 
amendments. 

I  listened  to  the  speech  of  the  Sen- 
ator from  Maine.  I  remember  last  year, 
we  had  bills  on  the  floor  dealing  with 
domestic  issues  and  we  get  an  amend- 
ment from  the  other  side  on  Bosnia.  I 
do  not  remember — now  the  Senater  can 
correct  me  if  I  am  wrong — but  I  do  not 
remember  the  Senator  from  Maine  giv- 
ing that  speech  last  year  when  all 
those  nongermane  amendments  on 
Bosnia  were  offered  to  domestic  bills 
we  had  here  on  the  floor.  I  do  not  re- 
member that  speech  then. 

So.  again,  it  is  not  partisanship.  This 
is  the  Senate.  We  have  the  right  of 
open  debate.  We  have  t^  right  to  offer 
amendments.  I  do  not  think  we  ought 


to  give  up  that  right,  whether  the 
amendments  are  relevant  to  a  particu- 
lar bill  or  not.  This  is  the  Senate,  and 
we  have  the  right  of  nongermane 
amendments  in  the  Senate.  I  do  not 
think  we  ought  to  give  that  up. 

If  we  feel  strongly  about  an  issue, 
yes,  we  ought  to  be  able  to  bring  it  up 
and  debate  it.  I  am  not  trying  to  pro- 
tract anything  here.  I  agreed  to  an 
hour  debate  on  my  amendment.  In  fact, 
I  have  been  trying  for  3  days  to  get  my 
amendment  up.  We  finally  got  it  under 
a  good  time  agreement.  I  have  no  prob- 
lem with  that.  It  is  a  fair  and  open  de- 
bate. 

We  express  ourselves  time  and  time 
again  in  sense-of-the-Senate  resolu- 
tions. I  think  we  ought  to.  That  is  ex- 
actly what  I  am  trying  to  do.  is  to  get 
the  sense  of  the  Senate  that  we  are  not 
going  to  include  Social  Security  when 
we  calculate  a  balanced  budget  con- 
stitutional amendment. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  8  minutes  50  sec- 
onds. 

Mr.  HARKIN.  Mr.  President,  I  do  not 
know  of  anyone  else  on  this  side  who 
wishes  to  speak.  Let  me  close  up  my 
remarks,  first  of  all,  by  reading  an  ex- 
cerpt from  a  letter  from  the  American 
Association  of  Retired  Persons.  This  is 
a  group  that  represents  over  30  million, 
I  believe,  mainly  retired  citizens  in 
this  country.  I'll  read  just  several  para- 
graphs. It  says: 

The  vote  In  the  Judiciary  Committee  to  re- 
ject a  specific  exclusion  for  Social  Security 
In  the  amendment  makes  It  clear  that  Social 
Security  remains  on  the  table.  In  fact,  a  pro- 
posed constitutional  amendment,  by  ref- 
erencing all  receipts  and  outlays,  would  re- 
verse action  taken  in  1990  to  take  Social  Se- 
curity off  budget.  The  constitutional  amend- 
ment thus  puts  Social  Security  at  risk  and  a 
nonblndlng  resolution  simply  will  not  save 
it.  Only  by  specifically— 

and  this  is  the  guts  of  this  letter- 
only  by  specifically  excluding  Social  Secu- 
rity In  the  balanced  budget  amendment  It- 
self can  American  families  be  sure  that  the 
Social  Security  trust  funds  are  protected 
from  raids  to  balance  the  budget,  a  promise 
made  by  the  leadership  of  both  parties  dur- 
ing and  after  the  November  election. 

The  letter  continues: 

The  American  people  have  grown  angry 
and  wary  of  promises  from  Washington.  To 
tell  the  American  public  that  Social  Secu- 
rity Is  protected  and  then  fall  to  address  the 
Issue  directly  will  only  lead  to  an  Increase  in 
the  cynicism  that  is  currently  prevalent 
throughout  the  Nation. 

Mr.  President,  I  think  we  have  pretty 
much  spelled  out  what  is  at  issue  here. 
Lastly.  I  want  to  reference  a  recent 
poll  by  the  Garin-Hart  firm  conducted 
over  the  last  month.  It  found  that  81 
percent  of  Americans  believe  Social  Se- 
curity should  be  exempt  from  a  bal- 
anced budget  constitutional  amend- 
ment. And  support  for  maintaining  the 
integrity  of  the  Social  Security  pro- 
gram also  is  very  strong  among  young- 


er voters.  This  next  item  is  very  impor- 
tant. When  survey  respondents  were 
asked  how  their  Member  of  Congress 
should  vote  if  the  only  way  to  pass  a 
balanced  budget  amendment  were  to 
include  Social  Security,  three-quar- 
ters— 75  percent — said  their  representa- 
tive should  vote  against  this  legisla- 
tion. 

Let  me  repeat  this  important  finding 
from  a  very  respected  survey  firm. 
Eighty  percent  of  the  respondents  said 
they  wanted  to  exclude  Social  Security 
from  the  consideration  of  how  to  bal- 
ance the  budget.  And  when  respondents 
were  asked  how  their  representative 
should  vote  if  the  only  way  to  pass  a 
balanced  budget  constitutional  amend- 
ment were  to  include  Social  Security, 
fully  75  percent  said  we  ought  to  vote 
against  it. 

There  is  clearly  a  very  deep  and 
strong  feeling  among  the  people  of  this 
country.  Quite  frankly,  I  think  the 
time  is  right.  It  is  my  intention,  if  an 
exemption  for  Social  Security  is  in- 
cluded in  the  balanced  budget  amend- 
ment, to  support  that  amendment.  I 
basically  feel  it  will  be  for  the  good  of 
the  country.  But  if  not,  I  do  not  see 
how  I  can  because  I  know  full  well,  bar- 
ring all  good  intentions,  that  that  pull, 
that  magnet  of  the  Social  Security 
trust  fund  surpluses  will  be  just  too 
great,  and  that  the  funds  will  be  raided 
to  balance  the  budget.  I  do  not  think 
we  ought  to  do  it. 

So  the  vote  on  the  Harkin  amend- 
ment is  very  clear.  If  you  want  to  in- 
clude Social  Security  in  calculating 
how  we  balance  the  budget,  you  can 
vote  against  my  amendment.  If  you  be- 
lieve Social  Security  ought  to  be  taken 
off,  ought  to  be  exempted,  ought  not  to 
be  figured  in  on  how  you  calculate  a 
balanced  budget,  then  you  ought  to 
support  the  amendment,  because  it 
sends  a  sense-of-the-Senate  resolution 
that  this  is  what  we  intend  to  do. 

So  I  hope  Senators  will  support  it, 
not  in  any  partisan  fashion,  but  in  a 
way  of  sending  a  very  clear,  powerful, 
unmistakable,  unequivocal  message  to 
the  people  of  this  country  that  Social 
Security  is  not  going  to  be  tampered 
with  when  we  try  to  balance  the  budg- 
et. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President.  I  believe 
there  is  one  speaker  remaining  on  our 
side,  and  at  this  time  I  will  yield  to  the 
Senator  from  Wyoming  such  time  as  he 
might  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  urge 
my  colleagues  to  join  in  tabling  the 
Harkin  amendment  pertaining  to  So- 
cial Security. 

There  are  so  many  reasons  why  this 
amendment  should  be  tabled.  I  am  cer- 


tain that  I  cannot  list  more  than  a 
fraction  in  a  brief  statement. 

First,  this  is  neither  the  time  nor  the 
place  to  be  debating  this.  I  share  that 
with  my  good  friend  from  Iowa.  We  all 
know  Social  Security  is  just  a  big 
bomb,  and  you  roll  it  up  and  down  the 
aisle  here  day  and  night,  and  people 
just  shriek  and  run  for  the  doors. 

I  have  been  here  16  years.  It  is  great 
fodder  to  play  with  Social  Security. 
But,  ladies  and  gentlemen.  Social  Se- 
curity is  going  broke,  and  that  is  not 
the  word  of  some  reconstructed 
Reaganite  or  Reaganaut  or  whoever.  It 
is  the  word  of  the  trustees  of  the  Social 
Security  system.  The  last  report  was 
from  Senator  Bentsen,  Donna  Shalala, 
Robert  Reich,  and  two  people  outside 
the  Government.  The  doomsday  date 
has  been  moved  up  7  years  in  1  year.  In- 
stead of  going  broke  in  the  year  2036.  it 
will  go  broke  in  the  year  2029,  and  we 
are  all  just  ignoring  it. 

It  is  wonderful  to  hear  the  tales  of 
Social  Security  and  violated  trust  and 
stealing  the  funds.  I  have  heard  those 
for  years.  The  real  issue  is.  as  Senator 
Simon,  our  friend  from  Illinois,  tells  us, 
is  that  in  the  year  2013  it  will  begin  to 
go.  And  when  it  goes,  it  will  end  in  the 
year  2029.  So  it  is  not  the  place  to  de- 
bate this.  As  Senator  Craig  noted  so 
well,  the  balanced  budget  amendment 
will  be  debated  on  this  floor,  and,  wow. 
that  will  be  a  spirited  debate.  Despite 
strenuous  party  efforts  on  the  other 
side  to  delay  it  for  many  years  or  to 
hinder  it  in  many  ways,  we  are  going 
to  get  to  it  next  week.  But  inclusion  of 
this  subject  matter  here  is  an  effort  to 
delay,  in  my  mind,  and  obstruct  the 
unfunded  mandates  bill. 

I  do  not  know,  in  my  time  here,  that 
I  have  ever  seen  a  freshman  Senator 
work  with  more  diligence,  skill,  and 
patience  and  kindness  and  generosity 
than  Senator  Kempthorne.  I  feared 
that  all  of  us  would  flunk  the  test, 
knowing  the  Senator  from  Iowa  as  I  do; 
he  and  I  have  had  some  spirited  con- 
versations in  this  Chamber  in  years 
past  and  will  probably  have  many 
more.  With  Senator  Glenn,  the  more 
senior  Member,  working  with  the  jun- 
ior Member,  it  is  a  pleasant  thing  to 
watch  that  type  of  bipartisan  coopera- 
tion. They  will  get  there  and  soon.  But 
I  think  that  we  will  talk  about  exemp- 
tions when  we  get  to  that. 

I  think  it  is  a  grave  mistake,  second, 
to  make  an  amendment  to  the  Con- 
stitution dependent  upon  an  individual 
statute.  The  laws  passed  by  the  Con- 
gress here  are  supposed  to  be  subordi- 
nate to  the  Constitution,  not  the  other 
way  around.  I  find  it  an  absurdity  in 
some  ways  to  suggest  that  the  creation 
of  a  fundamental  constitutional  obliga- 
tion to  balance  the  Nation's  books 
should  be  contingent  upon  a  Govern- 
ment program  passed  roughly  150  years 
after  the  Constitution  itself  was  rati- 
fied. 

Our  laws  exist  to  give  force  to  con- 
stitutional values  and  this  exemption 


would  assert  that  our  constitutional 
framework  should  bend  in  deference  to 
a  particular  statute. 

Third,  and  this  point  I  think  was 
very  well  made  by  my  colleague  from 
Nebraska,  Senator  ExoN.  This  amend- 
ment is  designed  to  open  the  door  to 
every  manner  of  exemption  from  the 
balanced  budget  amendment.  I  chair 
the  Veterans'  Affairs  Committee.  Sen- 
ator Al  Cranston  chaired  it  before, 
when  I  came  here,  and  then  I  became 
chairman.  Senator  Murkowski — oh,  we 
do  know  what  that  is. 

Do  you  mean  to,  in  any  way,  say  if 
we  exempt  Social  Security  our  Na- 
tion's veterans  will  stand  still  for  that? 
Believe  it,  they  will  not.  Of  course  they 
will  not.  They  will  demand  an  exemp- 
tion, too.  So  will  Federal  retirees— be- 
lieve it.  They  have  never  failed.  Be- 
cause you  see  the  ancient  ritual  is  this. 
They  come  to  our  offices  in  droves  and 
they  say,  "If  everybody  will  do  it,  we 
will  do  it,  "  knowing  full  well  that  ev- 
erybody will  not  do  it  and  they  will  be 
off  the  hook. 

Then  we  will  exempt  child  nutrition 
and  on  and  on.  It  would  not  be  right  for 
children  to  go  hungry  while  seniors 
were  properly  looked  after,  and  so  it 
goes.  This  is  an  amendment  which  I 
doubt  is  intended  to  gut  the  force  of 
the  constitutional  amendment  in  that 
way,  but  It  certainly  will. 

Finally,  I  hear  it  said  that  Social  Se- 
curity is  different.  It  is  different  from 
these  other  programs  because  of  the  ex- 
istence of  a  special  trust  fund.  That 
was  the  Senator  from  Iowa's  response 
to  Senator  ExON,  I  believe.  Certainly 
there  is  no  separate  veterans'  trust 
fund.  But  we  do  have  various  kinds  of 
trust  funds.  We  even  have  a  Highway 
trust  fund  and  an  unemployment  com- 
pensation fund.  We  cannot  begin  by  ex- 
empting programs  because  of  the  trust 
fund  concept. 

I  am  a  veteran,  as  is  my  friend  from 
Iowa.  I  served  overseas,  as  did  my 
friend  from  Iowa.  Certainly  I  would  ob- 
ject to  any  notion  that  our  veterans 
should  be  less  protected  than  our  So- 
cial Security  beneficiaries  merely  be- 
cause they  happen  to  contribute  with 
their  lives  and  limbs  instead  of  with 
payroll  tax  contributions.  It  is  an  arti- 
ficial distinction  to  make,  and  it  is 
aimed,  not  at  equity,  but  rather  at  un- 
dermining the  integrity  of  the  balanced 
budget  amendment. 

Fourth,  a  special  exemption  for  So- 
cial Security  is  exactly  what  would  be 
more  likely  to  lead  to  cuts  in  benefits. 
It  is  not  hard  to  see  why,  my  col- 
leagues. There  is  a  huge  surplus.  I  have 
heard  everyone  referring  to  the  surplus 
and  it  is  there.  But  after  2012,  that  sit- 
uation turns  exactly  around  and  Social 
Security  begins  its  deep  and  fatal 
plunge  into  the  red.  And  we  all  know 
that.  There  is  not  a  person  in  here  who 
does  not  know  that.  If  we  exempted  So- 
cial Security  from  the  terms  of  the  bal- 
anced budget  amendment,  we  would  be 
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forbidden  to  credit  any  general  fund 
surplus  towards  Social  Security's  bal- 
ance. We  would  have  to  increase  taxes 
and  decrease  benefits  in  order  to  meet 
our  payments  to  recipients,  if  the  rest 
of  the  budget  was  balanced. 

Finally,  we  should  remember  the  dy- 
namics here.  Last  year  we  had  suffi- 
cient cosponsors  to  pass  the  balanced 
budget  amendment  in  the  Senate  by 
the  necessary  two-thirds  majority.  But 
lo  and  behold,  certain  modifications 
were  offered  as  amendments — even 
though  the  underlying  language  was 
perfectly  fine  when  it  came  to  attract- 
ing cosponsors — and  when  those  modi- 
fications were  defeated,  suddenly  we 
did  not  have  enough  votes. 

That  is  a  curious  exercise  to  go 
through  in  here.  It  was  the  sort  of  mis- 
chief that  caused  the  voters  to  turn  out 
by  the  dozens  and  turn  out  the  office- 
holders by  the  dozens  in  November. 
They  sent  individuals  to  Washington 
who  claim  to  favor,  always,  a  balanced 
budget  amendment,  and  those  individ- 
uals would  create  and  develop  the  most 
clever  schemes  to  avoid  actually  hav- 
ing to  vote  for  one.  And  the  voters  fi- 
nally caught  wise,  as  they  say  in  both 
Houses.  This  is  much  the  same,  contin- 
ued, a  reprise. 

Opponents  of  the  balanced  budget 
amendment  have  been  burning  the  mid- 
night oil,  trying  to  come  up  with 
hypotheticals  as  to  why,  and  excuses 
why  they  cannot  vote  to  balance  the 
Nation's  books.  And  this  is  another 
entry  in  that  book.  There  really  is  not 
a  gram  of  reason  to  believe  that  Social 
Security  would  be  better  protected 
with  a  special  exemption  from  the  bal- 
anced budget  amendment.  The  idea,  to 
my  mind,  is  to  undercut  the  support 
for  the  balanced  budget  amendment. 

Finally— I  said  that  three  times,  fi- 
nally, which  is  the  curse  of  our  work- 
but  there  is  no  trust  fund.  I  keep  say- 
ing that  and  I  hope  people  will  finally 
hear  that^there  is  no  Social  Security 
trust  fund.  Because  Franklin  Delano 
Roosevelt  and  the  Congress,  when  they 
set  it  up,  said  that  all  surplus  would  be 
invested  in  the  securities  of  the  United 
States  Government.  So  by  law  they  are 
invested  in  the  securities  of  the  U.S. 
Government.  There  is  no  trust  fund.  It 
is  all  in  T-bills  and  savings  bonds  and 
then  it  is  purchased  by  banks  and  indi- 
viduals and  the  interest  on  those  is 
paid  from  the  general  treasury.  There 
is  no  kitty  to  pay  interest  from  a  So- 
cial Security  trust  fund. 

Then  when  we  go  home  and  they 
come  to  the  town  meetings  and  say, 
"You  robbed  the  trust  fund.  "  Usually 
that  is  said  with  a  great  deal  of  more 
passion  than  I  just  gave  it.  And  I  say, 
"Wait  a  minute  there  is  no  trust  fund." 

Then  of  course  the  next  one  is:  "I 
paid  into  it  from  the  beginning.  I  want 
it  all  out."  Then  can  you  have  a  real 
field  day,  and  I  love  those,  because 
really  if  you  paid  in  at  the  beginning 
you  put  in  $30  a  year  for  the  first  8 


years.  Then  you  never  put  in  over  $174 
a  year  for  the  next  18  years,  ladies  and 
gentlemen — get  these  figures.  Then  you 
got  nailed  $300  a  year,  $500  a  year,  $800 
a  year. 

I  have  a  form  in  my  office.  I  share  it 
with  all  constituents.  It  costs  you  a 
stamp.  You  ship  it  off  to  the  Social  Se- 
curity Administration  and  in  6  weeks 
you  get  back  what  you  paid  in  and 
what  you  are  going  to  get  out.  I  always 
say  to  them,  "If  you  do  not  like  what 
you  see  be  sure  you  contact  me.  "  I 
have  never  heard  from  anybody,  be- 
cause they  are  embarrassed  when  they 
see  that  they  have  put  in  $170-a-year, 
or  self-employed  making  $100,000  a  year 
and  putting  in  $700  a  year:  or  making 
$200,000  in  the  fifties  and  sixties  and 
putting  in  $500,  $700,  $800  a  year.  Fi- 
nally, this  year,  about  the  biggest  ding 
you  can  take  is  $3,300. 

And  then  it  shows  what  you  are  going 
to  get.  And  there  it  is  as  clear  as  crys- 
tal. You  are  going  to  get — depending  on 
the  replacement  rate,  depending  on 
what  job  you  had — you  al-e  going  to  get 
$750  a  month,  $860  a  month — in  my  case 
that  is  at  65  I  will  get,  I  think  it  was 
$800-and-something.  If  I  wait  until  70  it 
will  be  $1,140  a  month.  And  I  had  a  job 
when  I  was  14.  In  the  Army  I  did  not 
pay  Social  Security.  In  college  I  did 
not  because  I  did  not  make  enough  in 
the  summer  jobs.  So  there  it  is.  You 
cannot  avoid  it.  We  are  all  just  still 
playing  with  it  as  a  detonating  device. 

I  always  have  some  fascinating  expe- 
riences with  the  AARP.  I  ask  them  If 
any  of  them  have  grandchildren  and  if 
they  care  one  whit  about  them.  Obvi- 
ously many  of  them  do  not  care  one 
whit  about  them  or  they  would  not  be 
doing  what  they  are  doing  as  they 
whack  our  brains  out,  saying  that  ev- 
erybody is  going  to  lose  $1,154  a  year  if 
they  vote  for  the  balanced  budget 
amendment. 

So  I  thank  the  managers.  I  really  am 
looking  forward  to  the  balanced  budget 
amendment.  But  what  I  am  really 
looking  forward  to  is  chairing  the  So- 
cial Security  Subcommittee  of  the  Fi- 
nance Committee.  That  has  sent  a  defi- 
nite rigor — understand  there  is  a 
Shockwave — through  the  offices  of  the 
AARP,  and  the  National  Committee  for 
the  Preservation  of  Social  Security  and 
Medicare,  and  the  Gray  Panthers  and 
the  Pink  Panthers  and  all  the  groups 
that  are  waiting  out  there  to  beat  us 
into  submission  so  they  can  do  a  num- 
ber on  our  successors. 

I  think  that  is  unfortunate.  I  do  not 
know  what  we  will  do.  I  hope  they  do 
something  reasonable,  but  we  all  know 
what  is  out  there. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  WJio 
yields  time? 

Mr.  HARKIN.  How  much  time  is  re- 
maining to  both  sides? 

The  PRESIDING  OFFICER  (Mr. 
GRAMS).  The  Senator  from  Ohio  has  3M2 
minutes  and  the  Senator  from  Idaho 
has  1^2  minutes. 


Mr.  HARKIN.  Mr.  President,  I  will 
just  take  a  minute  to  respond  to  my 
friend  from  Wyoming.  He  made  a  very 
reasoned  presentation  of  his  views. 

I  would  just  point  out,  however,  that 
as  noted  in  the  1994  Trustees  Report, 
the  size  of  the  Social  Security  trust 
funds  are  projected  to  go  up  every  year 
through  the  year  2020,  at  which  time 
there  will  be  $3  trillion  in  the  trust 
fUnds.  Then,  after  that,  the  trust  fund 
will  dwindle  down  to  zero  by  the  year 
2030. 

So  they  are  saying  by  the  year  2030, 
If  we  do  not  do  something,  the  Social 
Security  trust  funds  will  be  busted. 
That  is  35  years  from  now.  So  we  do 
have  time  to  act.  I  can  tell  you  this: 
The  Senator  from  Wyoming,  I  think 
made  my  argument.  If  we  leave  the  So- 
cial Security  trust  fund  alone,  by  the 
year  2030,  it  will  be  broke.  If  we  include 
it,  however,  in  figuring  out  how  to  bal- 
ance the  budget  and  use  it  to  balance 
the  budget,  it  will  be  broke  a  lot  sooner 
than  that.  In  fact,  I  predict  it  probably 
will  be  broke  by  the  year  2005. 

We  have  to  make  some  changes  in 
Social  Security.  The  Senator  from  Wy- 
oming is  right.  It  does  not  make  sense 
to  me  that  someone  making  S60,000  a 
year  pays  the  same  amount  into  Social 
Security  as  someone  making  $1  million 
a  year.  If  we  want  to  raise  the  cap,  we 
ought  to  raise  it.  Everybody  ought  to 
pay  into  Social  Security  the  sajne  per- 
centage of  their  wages,  even  million- 
aires. That  might  help  us  out  a  great 
deal,  and  hopefully  we  will  have  that 
debate  sometime  in  the  future.  There 
are  some  things  we  will  have  to  do  with 
the  Social  Security  trust  fund.  We  have 
35  years. 

Contrary  to  what  the  Senator  said,  I 
believe  the  members  of  AARP  do  care 
about  their  grandchildren.  Because  if 
we  do  not  ensure  the  security  of  the 
Social  Security  system,  the  elderly 
once  again  will  be  burdens  on  their 
children.  I  will  be  the  children  who  will 
have  to  take  care  of  the  elderly  once 
again,  just  as  it  used  to  be  in  the  old 
days.  Lord  knows,  our  kids  cannot 
hardly  make  it  as  it  is  now.  They  get 
married.  Both  people  have  to  work. 
They  can  barely  make  a  living,  afford  a 
home  and  a  car,  and  put  some  money 
away  for  their  kids'  education.  If  So- 
cial Security  is  destroyed  it  would  be 
saying  to  them:  You  have  to  take  care 
of  your  parents  and  grandparents. 

That  is  why  we  have  Social  Security. 
That  is  why  I  believe  the  members  of 
AARP  are  concerned  about  their  grand- 
children, for  that  and  many  other  rea- 
sons. Of  course  they  care. 

Again,  the  trust  fund  is  a  trust  fund. 
Does  the  money  go  into  a  shoe  box?  No. 
It  is  not  sitting  in  a  hole  in  the  ground 
someplace.  Of  course,  the  trustees  in- 
vest the  money,  and  by  law.  as  the  Sen- 
ator said,  they  have  to  Invest  it  in  U.S. 
securities,  which  are  backed  by  the  full 
faith  and  credit  of  the  U.S.  Govern- 
ment. 


So  the  only  way  we  can  default  on 
paying  the  Social  Security  payments  is 
if.  in  fact,  the  whole  Government  goes 
under.  So  it  is  backed  by  the  full  faith 
and  credit  of  the  United  States.  And 
that  is  the  only  thing  I  would  like  to 
see  the  Social-  Security  System  backed 
by. 

So  again,  it  is  a  trust  fund.  It  Is  like 
any  trust  fund,  like  any  trust  account. 
The  trustees  invest  the  money,  and  in- 
terest is  paid  into  it.  That  is  what  hap- 
pens in  Social  Security. 

I  always  tell  my  constituents,  every 
day  the  Social  Security  takes  in 
money,  and  every  day  they  lend  it  out 
to  the  U.S.  Government.  Those  are 
backed  by  the  full  faith  and  credit  of 
our  country.  We  would  not  want  them 
to  take  the  money  and  put  it  in  a  shoe 
box.  It  ought  to  make  some  money,  and 
it  is. 

So  again,  it  is  time  to  say  that  we 
are  going  to  keep  Social  Security  sepa- 
rate and  apart,  that  we  are  not  going 
to  let  it  be  used  in  the  calculation  of  a 
balanced  budget.  If  we  do,  it  is  going  to 
be  broke  by  2005.  As  it  is  now,  we  are 
going  to  have  it  secured  until  the  year 
2030.  and  we  can  make  the  needed 
changes  as  they  come  along  in  the  fu- 
ture. 

Mr.  CRAIG.  Mr.  President,  I  believe 
that  just  about  all  that  can  be  said  has 
been  said.  I  think  it  is  very  clear  to 
anyone  who  is  listening  to  the  debate 
this  afternoon  that  there  is  not  anyone 
in  this  Congress  who  does  not  choose  to 
protect  the  Social  Security  System  as 
best  as  possible,  and  to  do  so  in  every 
way  as  we  work  to  balance  the  budget 
of  our  country. 

So  I  hope  that  we  need  not  be  redun- 
dant and  play  the  test  of  "I  voted  three 
times  for"  and  "I  voted  four  times 
against."  It  simply  will  not  work.  The 
only  solution  to  securing  and  main- 
taining the  integrity  of  the  Social  Se- 
curity System  is  a  bipartisan  solution. 
It  was  in  the  1980's  that  we  created  the 
stability.  That  is  what  allows  us  to 
stand  on  the  floor  today  and  talk  about 
the  year  2030.  because  of  a  bipartisan 
decision  on  the  part  of  the  Congress  of 
the  United  States  to  resolve  that.  That 
will  be  the  issue. 

I  urge  my  colleagues  as  we  move  to 
deal  with  this  issue  to  vote  down  the 
Harkin  amendment. 

Mr.  President,  with  that.  I  suggest 
the  absence  of  a  quorum. 

Mr.  HARKIN.  Mr.  President,  before 
the  Senator  asks  for  a  quorum 

Mr.  CRAIG.  I  withdraw  that. 

Mr.  HARKIN.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRAIG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
agree  that  Congress  should  work  to 
balance  the  budget.  I  do  not  agree  that 
passing  an  amendment  to  the  U.S.  Con- 
stitution requiring  a  balanced  budget 
is  the  way  to  achieve  that  goal.  The 
Congress  can  balance  the  budget  if  it 
has  the  political  will  to  do  so.  Moving 
specific  items  off  the  table,  be  it  Social 
Security,  veterans'  benefits,  or  cor- 
porate tax  deductions,  is  not  the  way 
to  have  a  sensible  debate  about  reduc- 
ing our  continuing  budget  deficits. 
Congress  does  not  need  to  make  more 
promises  on  this  issue,  it  needs  only  to 
exercise  the  power  it  already  has. 
There  is  no  substitute  for  political  will 
and  there  never  will  be. 

Mr.  CRAIG.  Mr.  President.  I  move  to 
table  the  Harkin  amendment,  and  I  ask 
for  the  yeas  and  riays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Idaho  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Iowa.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  v|he  Chamber 
who  desire  to  vote?  " 

The  result  was  announced — yeas  62. 
nays  38,  as  follows: 


[Rollcall  Vote  No. 

52  Leg.] 

YEAS-62 

\ 

Abraham 

Frist 

McConnell 

Ashcroft 

Gorton 

Moynlhan 

Bennett 

Gramm 

MurkowskI 

Bond 

Grams 

NMckles 

Brown 

Grassley 

Packwood 

Burns 

Gregg 

Pressler 

Byrd 

Hatch 

Robb 

Campbell 

Hatneld 

Roth 

Chafee 

Helms 

Santonun 

Coats 

Hutchison 

Shelby 

Cochran 

Inhofe 

Simon 

Cohen 

Jeffords 

Simpson 

Covenlell 

Kassebaum 

Smith 

Craig 

Kempthoroe 

Snowe 

D'Amato 

Kerrey 

Specter 

DeWlne 

Kyi 

Stevens 

Dodd 

Lleberman 

Thomas 

Dole 

Lott 

Thompson 

Domenlcl 

Lugar 

Thurmond 

Exon 

Mack 

Warner 

Falrclolh 

McCain 

NAYS-38 

Akaka 

Felnsleln 

Leahy 

Baucus 

Ford 

Levin 

BIden 

Glenn 

MIkulskI 

Blngaman 

Graham 

Moseley-Braun 

Boxer 

Harkin 

.Murray 

Bradley 

Henin 

Nunn 

Breaux 

Holllngs 

Pell 

Bryan 

Inouye 

Pryor 

Bumpers 

Johnston 

Reld 

Conrad 

Kennedy 

Rockefeller 

Daschle 

Kerry 

Sar banes 

Dorgan 

Kohl 

Wellstone 

Felngold 

Laulenberg 

j  I      NOT  VOTING— 0 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AME3VDMENT  NO.  190,  AS  AMENDED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  underlying 
amendment,  as  amended  by  the 
Kempthorne  amendment,  is  agreed  to. 

So  the  amendment  (No.  190).  as 
amended,  was  agreed  to. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ators from  Idaho.  Ohio,  and  Michigan 
for  their  help  and  consideration  in  ad- 
dressing a  concern  I  have  regarding  the 
ability  of  the  Congressional  Budget  Of- 
fice to  carry  out  its  responsibilities 
under  S.  1.  In  a  nutshell.  I  am  con- 
cerned that  CBO  may  not  have  suffi- 
cient funds  appropriated  for  its  use  to 
meet  its  new  obligations. 

That  Is  the  concern  that  prompted 
my  offering  amendment  No.  205.  The 
Levin-Kempthorne-Glenn  amendment 
No.  143  that  was  adopted  by  a  unani- 
mous vote  of  the  Senate  makes  it  clear 
that  there  may  be  occaisions  when  the 
Congressional  Budget  Office  will  find 
that  it  is  not  feasible  to  make  estmate 
referred  to  in  that  amendment.  It  is 
my  understanding  that  it  was  the  in- 
tent of  the  sponsors  of  amendment  No. 
143  that  CBO's  lack  of  sufficient  funds 
to  carry  out  the  provisions  of  S.  1  is 
one  of  the  grounds  under  which  tjue  Di- 
rector may  determine  that  it  is  not 
feasible  to  make  the  estimate. 

I  ask  my  friends,  the  distinguished 
Senators  from  Idaho.  Ohio,  and  Michi- 
gan whether  their  intent  in  sponsoring 
amendment  No.  143  was  as  I  have  out- 
lined. 

Mr.  LEVIN.  Yes,  the  Senator  from 
Minnesota  has  accurately  outlined  my 
intent. 

Mr.  GLENN.  I  agree.  That  was  my  in- 
tent also. 

Mr.  KEMPTHORNE.  I  thank  the  Sen- 
ator from  Minnesota  for  his  question, 
and  I  say  to  him  that  he  has  accurately 
stated  my  intent  in  sponsoring  amend- 
ment No.  143. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ators. That  was  my  intent  in  voting  for 
amendment  No.  143.  I  am  glad  that  we 
have  cleared  this  up.  Accordingly.  I 
withdraw  my  amendment  No.  205. 

AMENDMENT  NO.  207 

Ms.  SNOWE.  Mr.  President.  I  am 
proud  to  be  added  as  a  cosponsor  to  the 
amendment  offered  by  Senator  Grass- 
ley  and  I  urge  my  colleagues  to  vote 
for  its  adoption. 

As  drafted,  S.  1  ensures  that  Congress 
is  at  least  given  the  opportunity  to  re- 
view the  estimated  costs  of  mandates 
that  are  contained  in  the  legislation  It 
considers.  All  bills  reported  from  com- 
mittees must  be  scored  by  CBO  and— as 


the  recently  adopted  Levin  amendment 
provided — individual  members  may  re- 
quest a  CBO  cost  estimate  for  other 
legislation  that  may  be  introduced  as 
an  amendment  on  the  floor.  However, 
there  remains  one  important  step  in 
the  unfunded  mandates  debate:  the 
drafting  of  regulations. 

Virtually  all  legislation  that  Is 
passed  by  Congress  and  signed  into  law 
by  the  President  requires  the  drafting 
of  regulations.  The  Office  of  Manage- 
ment and  Budget  now  provides  cost  es- 
timates on  these  regulations,  but — as 
we  know  from  the  drafting  of  regula- 
tions for  the  recently  enacted  motor- 
voter  bill — the  size  and  scope  of  these 
rules  often  has  a  dramatic  effect  on  the 
actual  cost  of  the  unfunded  mandate 
and  often  lead  to  unanticipated  compli- 
ance costs. 

If  S.  1  is  adopted  with  this  amend- 
ment, nothing  will  force  agencies  to 
draft  regulations  that  meet  the  prior 
cost  estimates  of  the  CBO.  But  this 
amendment  will  ensure  that — at  the  re- 
quest of  any  Senator  and  only  to  the 
extent  practicable — Congress  would  re- 
ceive a  study  comparing  the  initial 
cost  estimate  of  the  mandates  against 
the  final  cost  estimate  of  the  regula- 
tions. This  Is  a  crucial  tool  for  Con- 
gress to  utilize  in  evaluating  the  effec- 
tiveness of  law — and  the  cost  that  law 
ultimately  places  on  States  and  com- 
munities. 

Mr.  President.  I  consider  the  sense- 
of-the-Congress  resolution  contained  In 
this  amendment  to  be  a  valuable  state- 
ment about  our  commitment  to  curb- 
ing unfunded  mandates.  Because  regu- 
lations dramatically  affect  the  final 
costs  of  legislation.  Federal  agencies 
must  work  to  draft  regulations  that 
fall  within  the  original  cost  estimate 
of  the  bill.  To  do  otherwise  would  ne- 
gate the  significance  of  providing  Con- 
gress with  an  estimate  in  the  first 
place.  I  understand  the  concerns  of 
those  that  would  oppose  the  codifica- 
tion of  such  a  requirement — but  I  join 
Senator  Grassley  in  emphasizing  that 
this  is  a  sense-of-the-Congress  resolu- 
tion not  a  new  mandate  on  Federal 
agencies. 

Mr.  President,  there  will  be  times 
when  the  costs  of  regulating  a  proposal 
exceed  the  initial  estimate  for  bona 
fide  reasons — and  this  amendment  will 
not  force  regulators  to  revise  these  reg- 
ulations. It  does,  however,  ensure 
that — at  the  request  of  any  Senator— a 
full  accounting  for  these  discrepancies 
be  provided.  0MB  already  provides  a 
study  of  the  estimated  costs  of  regula- 
tions, and— under  this  amendment — 
CBO  would  be  able  to  give  an  account 
to  Congress  for  the  reasons  behind 
changes  in  estimated  costs.  This  not 
only  grives  us  an  accurate  review  of  the 
mandates  we  pass,  but  it  provides  a 
level  of  accountability  on  the  part  of 
CBO.  If  the  original  estimates  of  CBO 
are  consistently  out  of  sync  with  the 
cost  of  regulations,  CBO  should  be  pre- 


pared to  give  us  an  explanation.  After 
all.  we're  relying  on  these  estimates  to 
give  us  an  accurate  cost-benefit  analy- 
sis of  proposed  legislation. 

I  would  also  emphasize  that,  just  as 
the  agencies  are  not  asked  to  rewrite 
their  regulations  under  this  amend- 
ment. Congress  is  under  no  obligation 
to  make  any  chamges  to  the  underlying 
act  due  to  any  discrepancies.  Congress 
could  either  ignore  differences,  or  de- 
cide to  revisit  the  act  in  an  effort  to 
make  changes  that  would  impact  the 
final  regulatory  costs — the  choice 
would  be  entirely  at  their  discretion. 

Finally,  I  think  it  is  imlx)rtant  to 
note  that  CBO  has  assured  us  that  the 
requirements  of  complying  with  this 
amendment  could  be  met  within  exist- 
ing resources. 

Mr.  President.  I  believe  this  amend- 
ment will  only  add  to  the  final  value  of 
S.  1.  Congress  needs  the  initial  CBO  es- 
timates to  properly  debate  Federal 
mandate  legislation — and  Congress 
needs  foHowup  to  determine  that  no 
new  hidden  costs  are  incurred.  This 
amendment  provides  Congress  with  the 
tools  to  determine  our  success  In  curb- 
ing unfunded  mandates,  and  I  urge  my 
colleagues  to  join  in  supporting  this 
amendment. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order,  please. 

Mrs.  MURRAY.  Thank  you,  Mr. 
President. 

Mr.  President.  I  understand  that  the 
Senator  from  Oregon  wants  to  make 
one  statement.  I  am  happy  to  yield  to 
him  with  the  understanding  that  I  re- 
tain my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 

Mr.  PACKWOOD.  I  thank  the  Senator 
from  Washington. 

CHANGE  OF  VOTE 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that,  on  vote  No. 
51,  I  be  recorded  in  the  negative.  I  mis- 
takenly voted  for  the  amendment  and 
Intended  to  vote  against  the  amend- 
ment. This  request  has  been  cleared  by 
the  two  leaders  and  the  vote  would  not 
change  the  outcome. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  PACKWOOD.  I  thank  my  friend 
from  Washington. 

Mr.  FORD.  Mr.  President,  the  Senate 
Is  not  In  order.  I  make  a  point  of  order 
that  the  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  suspend  until  the  Senate  is  in 
order.  Senators  wishing  to  converse 
will  please  take  their  conversations  to 
the  cloakroom. 


The  Senator  from  Washington. 

AMENDMENT  NO.  188 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  to  take  up  amend- 
ment numbered  188  related  to  CBO 
time  limits. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  to  take  up  amend- 
ment No.  188,  relating  to  CBO  time  lim- 
its. 

I  had  originally  intended  to  offer  this 
amendment.  I  want  to  be  assured  we 
will  not  be  creating  a  big,  new  powerful 
bureaucracy  at  the  Congressional 
Budget  Office.  I  want  to  be  sure  that 
CBO  does  not  become  the  traffic  cop  di- 
recting the  Senates  legislative  sched- 
ule. 

After  the  adoption  of  the  Levin 
amendment,  giving  CBO  flexibility  to 
say  when  it  cannot  provide  a  cost  esti- 
mate, and  after  numerous  discussions 
with  the  managers  on  both  sides  of  the 
aisle  and  the  chairman  of  the  Budget 
Committee,  some  of  my  concerns  have 
been  addressed. 

My  concerns  focus  on  two  main 
items.  The  first  concern  is  the  bill 
would  give  CBO  great,  new  powers. 
Powers  to  dictate  the  Senate  legisla- 
tive schedule  by  deciding  which  bills 
and  amendments  to  work  on,  and 
which  ones  to  delay.  This  would  be 
power  wielded  by  unelected  bureau- 
crats. 

The  second  concern  Is  this  bill  fails 
to  impose  any  time  deadlines  on  the 
CBO  to  complete  its  work.  My  fears  are 
reinforced  by  our  experience  with 
health  reform  legislation  last  year. 
CBO's  failure  to  produce  cost  estimates 
prevented  Congress  from  moving  for- 
ward on  this  important  bill.  Some  say 
it  was  because  this  was  such  a  large 
bill.  Others  say  this  was  because  the 
CBO  Director  disagreed  with  the  legis- 
lation. 

My  fear  is  this  bill  could  allow  the 
second  scenario  to  play  out  again  and 
again  as  the  Senate  attempts  to  take 
up  important  legislation.  I  certainly  do 
not  want  that  to  happen. 

Again  I  have  listened  carefully  to  the 
debate  on  this  bill.  And,  I  think  it  is 
fair  to  say  we  all  agree  it  is  our  respon- 
sibility— our  responsibility  as  legisla- 
tors— to  act  carefully  as  we  set  policy 
for  the  people  we  represent. 

I  would  like  to  support  a  bill  on  un- 
funded mandates  that  is  reasonable  and 
reflects  common  sense.  Mr.  President, 
before  the  adoption  of  the  Levin 
amendment  and  certain  others,  this 
bill  went  too  far. 

The  people  of  this  country  should  un- 
derstand exactly  what  this  bill  does. 

Every  one  of  us  here  in  this  Chamber, 
every  one  up  in  the  galleries,  every  one 
watching  us  on  C-SPAN,  and  every  one 
in  this  country  has  to  realize  that  this 
bill  will  create  a  new  bureaucracy  at 
the  Congressional  Budget  Office. 

I  believe  this  will  be  a  huge  bureauc- 
racy, with  very  wide-ranging  powers. 


And  the  staff  of  this  huge,  new  bu- 
reaucracy will  not  be  elected  by  any- 
one. They  will  not  be  accountable  to 
the  American  taxpayers.  But  this  bill 
will  give  them  enormous  power  to  con- 
trol the  legislative  process.  To  bring 
Senate  debate  to  a  halt  on  an  amend- 
ment or  bill.  Even  to  dictate  the  Sen- 
ate's legislative  schedule. 

This  vast  new  power  should  give 
every  American  pause. 

That's  why  I  asked  outgoing  CBO  Di- 
rector Robert  Reischauer  about  this 
yesterday  at  a  hearing  of  the  Budget 
Committee.  I  asked  him  how  the  CBO 
would  prioritize  requests  for  cost  esti- 
mates that  will  come  from  the  Senate 
and  from  the  other  body. 

Dr.  Reischauer  responded  that  the 
Congressional  Budget  Office  staff  was 
working  "flat  out",  trying  to  fulfill 
their  obligations  to  the  Congress  at 
this  point.  Dr.  Reischauer  said  the  CBO 
would  need  more  resources  if  we  enact 
this  bill. 

Then,  Mr.  President,  I  repeated  my 
question  about  prioritizing  requests.  I 
asked  the  Director  how  he  would  decide 
which  mandate  to  estimate  first.  His 
reply  frankly,  troubled  me.  He  said  the 
CBO  would  rely  on  the  guidance  of  the 
bipartisan  leadership  of  the  Congress 
to  decide  which  to  do  first.  And,  then 
he  added  that  the  CBO  had  tried  this 
approach  with  the  health  care  debate 
last  year,  and  it  was  a  failure.  That 
should  concern  everyone  in  this  coun- 
try. 

It  should  also  concern  everyone  that 
this  is  not  the  time  to  talk  about  in- 
creasing budgets.  As  the  ranking  mem- 
ber on  the  Legislative  Branch  Appro- 
priations Subcommittee,  I  know  we 
will  be  struggling  to  cut  about  $200 
million  from  the  budget  this  year.  Is  it 
fair  to  talk  about  a  large,  $200  million 
cut  in  the  legislative  branch  appropria- 
tions, while  saying  to  the  CBO  'don't 
worry,  we'll  make  sure  you  get  an  in- 
crease of  $4.5  million  a  year  to  take 
care  of  the  unfunded  mandates  bill." 

Mr.  President,  I  want  to  be  able  to 
assure  my  friends  and  neighbors  this 
bill  will  not  take  away  their  voice  in 
setting  priorities  of  the  issues  this 
body  considers.  They  do  not  want 
unelected  bureaucrats  to  determine 
which  bills  will  come  before  Congress. 

I  believe  we  need  reform.  I  believe 
Congress  should  be  honest  and  upfront 
with  the  American  taxpayers  about  the 
cost  of  laws  it  passes.  But,  I  do  not  be- 
lieve we  should  be  creating  new  bu- 
reaucracies or  putting  American  fami- 
lies in  jeopardy. 

Mr.  President,  I  want  to  thank  the 
managers  of  the  bill  for  working  with 
me  to  find  answers  to  my  questions.  I 
especially  want  to  thank  the  chairman 
of  the  Budget  Committee,  Senator  Do- 
MENici,  for  his  time  in  responding  to 
my  questions.  His  responses  are  impor- 
tant. 


BUDGET  ESTIMATES  AND  S.  1 

Mrs.  MURRAY.  Will  the  legislation 
give  CBO  tremendous  powers  to  dictate 
the  Senate's  legislative  schedule? 

Mr.  DOMENICI.  S.  1  is  patterned 
after  the  existing  Budget  Act.  We  have 
20  years  of  experience  with  the  Budget 
Act  and  its  application  to  amendments. 

The  bill  provides  no  powers  to  CBO  to 
dictate  the  Senate's  legislative  agenda 
or  schedule.  The  bill  provides  that  the 
determination  of  mandate  levels  will 
be  based  on  estimates  made  by  the 
Budget  Committee.  In  practice,  we  use 
CBO  estimates. 

S.  1  will  operate  in  the  same  manner 
as  the  Budget  Act  currently  affects 
budget  legislation.  On  major  spending 
or  tax  legislation.  Budget  Committee 
staff  are  on  the  floor  to  make  sure 
amendments  are  scored  by  CBO.  In  the 
press  of  Senate  business,  these  esti- 
mates may  be  based  on  telephone  calls 
between  the  Budget  Committee  staff 
and  CBO. 

If  a  Senator  disagrees  with  the  CBO 
estimate,  the  full  Senate  is  the  final 
arbiter  of  its  rules.  Under  the  bill,  any 
ruling  by  the  Presiding  Officer  can  be 
appealed  by  a  Senator.  A  majority  vote 
of  the  Senate  would  appeal  the  Chair's 
ruling. 

Finally,  with  the  adoption  of  a  Levin 
amendment,  S.  1  does  not  require  an 
estimate  of  legislation  if  CBO  finds  it 
impossible  to  produce  such  an  esti- 
mate. 

Mrs.  MURRAY.  What  happens  if  an 
amendment  is  proposed  and  there  is  no 
CBO  cost  statement? 

Mr.  DOMENICI.  Budget  Committee 
staff  would  seek  such  a  statement  from 
CBO.  If  the  amendment  would  cause 
the  $50  million  threshold  to  be  ex- 
ceeded then  a  point  of  order  would  lie 
against  the  amendment.  Points  of 
order  are  not  self-executing.  A  Senator 
would  have  to  raise  a  point  of  order 
against  an  amendment. 

Mrs.  MURRAY.  Will  the  Par- 
liamentarian seek  the  advice  of  the 
Budget  Committee  on  the  cost  esti- 
mate? Will  the  Budget  Committee  turn 
to  CBO  for  its  advice  on  these  esti- 
mates. 

Mr.  DOMENICI.  Yes.  The  bill  pro- 
vides that  the  determinations  of  man- 
date levels  are  based  on  estimates 
made  by  the  Budget  Committee.  The 
Budget  Committee  relies  on  CBO  for 
these  estimates. 

Mrs.  MURRAY.  Is  there  any  time 
limit  on  when  CBO  must  produce  a  cost 
estimate? 

Mr.  DOMENICI.  No.  In  practice, 
these  estimates  can  be  turned  around 
quickly.  For  a  very  complicated  bill, 
say  on  the  order  of  the  health  care  re- 
form bill,  the  estimate  may  take 
longer.  However,  if  we  are  going  to  im- 
pose a  mandate  as  costly  and  com- 
plicated as  health  care,  .should  we  not 
take  the  time  to  get  an  estimate? 

Ultimately,  the  Senate  decides  its 
rules.  If  the  Senate  disagrees  with  the 


CBO  estimate,  the  Chair's  ruling  can  be 
overturned  by  a  simple  majority. 

If  there  is  no  CBO  estimate  and  no 
basis  for  the  Budget  Committee  to 
make  an  estimate,  then  there  is  no 
basis  for  a  point  of  order. 

Mrs.  MURRAY.  Is  a  second-degree 
amendment  laid  aside  until  we  get  a 
CBO  estimate? 

Mr.  DOMENICI.  No.  Nothing  in  the 
bill  requires  a  CBO  estimate  before  the 
Senate  can  proceed  to  consider,  debate, 
or  adopt  an  amendment. 

Mrs.  MURRAY.  Will  CBO  have  the 
necessary  resources  to  conduct  its  du- 
ties under  S.  1? 

Mr.  DOMENICI.  S.  1  authorizes  $4.5 
million  for  CBO's  new  duties.  This  au- 
thorization is  based  on  CBO's  assess- 
ment of  Its  needs. under  the  bill.  The 
most  costly  aspect  of  S.  1  deals  with 
CBO's  responsibilities  to  produce  cost 
estimates  on  private-sector  mandates. 
The  point  of  order  against  consider- 
ation of  legislation  only  applies  to 
intergovernmental  mandates  and  does 
not  apply  to  private-sector  mandates. 

I  have  discussed  with  Senator  Mack, 
the  chairman  of  the  Legislative  Branch 
Appropriations  Subcommittee,  and  the 
current  CBO  Director  the  need  to  ac- 
commodate this  additional  funding  in 
the  fiscal  year  1996  appropriation  bill. 

CBO  has  a  lot  of  experience  with 
State  and  local  estimates.  CBO  has 
been  preparing  State  and  local  cost  es- 
timates for  12  years.  While  the  existing 
law-establishes  a  $200  million  thresh- 
old, CBO  must  review  every  bill  under 
current  law  to  determine  whether  it 
will  exceed  the  threshold. 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  from 
consideration  my  amendment  num- 
bered 188. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  arnendment  (No.  188)  was  with- 

(ll*3.WIl 

Mrs.  MURRAY.  Mr.  President,  I  yield 
the  floor. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
thank  the  Senator  from  Washington 
for  the  effort  she  has  put  in  this,  and 
the  action  she  has  just  taken. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  194,  AS  MODIFIED 

Mr.  BINGAMAN.  Mr.  President.  I 
earlier  called  up  amendment  No.  194. 
At  this  point,  I  send  a  modification  of 
that  amendment  to  the  desk  and  I  ask 
unanimous  consent  that  the  modifica- 
tion be  agreed  to  in  place  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification?  Without 


objection,  the  amendment  is  so  modi- 
fied. 

The  amendment,  with  its  modifica- 
tion, is  as  follows: 

On  page  25.  add  after  line  25.  the  following 
new  section: 

(4)  APPLICATION  TO  -PROVISIONS  RELATING  TO 
OR  ADMINISTRATED  BY  INDEPENDENT  REGU- 
LATORY AGENCIES.— 

Notwithstanding  any  provision  of  para- 
graph (c)(1)(B).  It  shall  always  be  In  order  to 
consider  a  bill,  joint  resolution,  amendment, 
or  conference  report  If  such  provision  would 
be  properly  considered  for  adoption  as  a  rule 
by  an  Independent  regulatory  agency  as  part 
of  Its  existing  authority. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  briefly  explain  this.  I  understand 
the  managers  are  going  to  propound  a 
unanimous-consent  request  setting  a 
vote  on  this  an  hour  or  so  from  now. 
But  on  the  substance  of  this  amend- 
ment, as  I  modified  it,  let  me  just  ex- 
plain to  my  colleagues  what  we  are 
doing  here  because  I  have  to  say  I 
think  it  is  eminently  logical,  and  it  is 
an  amendment  I  am  sorry  the  man- 
agers are  not  able  to  accept,  because  I 
think  it  would  improve  and  make  more 
consistent  S.  1,  which  we  are  here  dis- 
cussing today. 

In  S.  1,  on  page  11.  in  the  definitions, 
we  say  that  the  term  "agency"  has  the 
meaning  as  defined  in  section  551  of 
title  5  of  the  United  States  Code  but 
does  not  include  independent  regu- 
latory agencies.  So  we  are  making  it 
very  clear  in  this  bill  that  we  are  not 
in  any  way  restricting  the  actions  of 
independent  regulatory  agencies  to 
issue  rules  or  regulations  which  might 
constitute  unfunded  Federal  mandates. 

That  is  a  policy  judgment,  a  policy 
decision,  which  the  sponsors  of  the  bill, 
the  drafters  of  the  bill,  made  when 
they  put  the  bill  together. 

I  am  not  disputing  that,  but  I  am 
saying  if  we  are  not  going  to  apply  this 
bill,  the  requirements  of  this  bill,  to 
unfunded  mandates  imposed  by  inde- 
pendent regulatory  agencies,  then  it  is 
also  logical  that  we  not  apply  any- 
thing. Any  legislation  that  would  prop- 
erly be  considered  for  adoption  as  a 
rule  by  an  independent  regulatory 
agency  should  not  be  subject  to  the 
point  of  order  that  is  possible  under 
this  S.  1. 

So  essentially,  my  amendment  says 
that  anything  which  relates  to  an  inde- 
pendent regulatory  agency  that  comes 
before  this  Senate,  you  would  have  to 
get  the  cost  estimates;  you  would  have 
to  get  the  CBO  estimates:  you  would 
have  to  get  the  rejports  and  go  through 
the  entire  rigamarole  but  nobody  could 
raise  a  point  of  order  that  the  Senate 
should  not  consider  the  legislation  if  in 
fact  the  legislation  was  such  that  it 
could  be  considered  for  adoption  as  a 
rule  by  an  independent  regulatory 
agency. 

To  put  It  even  more  simply  and  more 
broadly,  Mr.  President,  the  point  here 
is  that  we  should  not  deny  to  ourselves 
here  in  the  Senate  the  authority  we  are 


preserving  for  independent  regulatory 
agencies  to  exercise.  And  that  is  all  the 
amendment  does.  It  seems  to  me  to  be 
straightforward.  It  seems  to  me  to  be 
eminently  logical.  I  am  disappointed 
that  I  have  been  advised  by  the  man- 
agers they  cannot  accept  this  amend- 
ment because  it  certainly  is  consistent 
with  the  rest  of  the  bill.  But  I  under- 
stand they  cannot,  and  for  that  reason 
I  still  urge  my  colleaigues  to  support  it. 
I  think  it  would  improve  the  bill,  and 
for  that  reason  I  doyurge  its  adoption. 
I  yield  the  floor. 


COMMEMORATION  OF  THE  50TH 
ANNIVERSARY  OF  THE  LIBERA- 
TION OF  THE  AUSCHWITZ  DEATH 
CAMP  IN  POLAND 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  74)  commemorating 
the  50th  anniversary  of  the  liberation  of  the 
Auschwitz  death  camp  In  Poland. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  inrmiediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
to  call  attention  to  a  dark  moment  in 
the  history  of  our  civilization.  Tomor- 
row marks  the  50th  anniversary  of  the 
liberation  of  the  Auschwitz  death  camp 
in  Poland.  Fifty  years.  Half  of  a  cen- 
tury. It  is  unfathomable  to  think  that 
in  our  lifetimes  such  inhumanity  tran- 
spired. 

But  indeed  such  inhumanity  was  pos- 
sible. Over  13  million  innocent  people 
were  murdered  during  the  Holocaust  at 
the  hands  of  Adolph  Hitler  and  his  ty- 
rannical regime. 

On  January  27.  1945.  Auschwitz,  one 
of  the  largest  death  camps,  was  liber- 
ated by  Allied  forces.  Five  years  had 
passed  between  the  opening  of  the 
camp  and  its  ultimate  liberation,  al- 
lowing for  unbounded  murder,  rape, 
torture,  and  inhumane  medical  experi- 
mentation. More  than  1  million  inno- 
cent civilians — men,  women,  the  old 
and  feeble,  and  children— were  mur- 
dered at  Auschwitz  alone.  Such  infa- 
mous names  ais  Mengele.  Himmler.  and 
Hoss  were  associated  with  Auschwitz. 

With  the  opening  of  the  U.S.  Holo- 
caust Museum  in  Washington.  DC  1993, 
we  have  made  an  important  step  in  sus- 
taining the  legacy  of  the  victims.  I 
would  encourage  those  who  come  to 
our  Nation's  capital  to  visit  this  mu- 
seum. 

I  recently  read  a  moving  piece  in 
Newsweek  concerning  Auschwitz.  I  ask 
unanimous    consideration    that    it    be 
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printed  In  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2) 

Mr.  BRADLEY.  One  passage  in  par- 
ticular remains  with  me:  Jean  Amery, 
the  Austrian  Jewish  philosopher  who 
was  also  a  victim  of  the  Holocaust,  ex- 
plained, "Anyone  who  has  been  tor- 
tured remains  tortured."  Mr.  Amery. 
after  years  of  mental  anguish  resulting 
from  the  Holocaust,  would  finally  take 
his  own  life. 

Mr.  President,  the  pain  did  not  end 
with  the  liberation  of  the  camps.  In- 
stead, those  who  were  victimized  and 
were  somehow  able  to  live  through  this 
remain  both  emotionally  and  phys- 
ically scarred.  I  note  in  this  regard  the 
case  of  Hugo  Prlncz,  a  survivor  of 
Auschwitz  and  now  a  citizen  of  my 
State  of  New  Jersey,  who  is  still  fight- 
ing the  German  Government  for  com- 
pensation for  his  suffering.  There  are 
also  many  in  this  country  and  through- 
out the  world  who  are  still  mourning 
the  relatives  they  lost  to  the  Holo- 
caust. Their  pain  must  not  be  forgot- 
ten. 

Mr.  President,  today  I  offer  a  resolu- 
tion commemorating  the  liberation  of 
Auschwitz  and  calling  on  all  Americans 
to  remember  the  more  than  one  mil- 
lion who  were  murdered  at  Auschwitz. 
We  must  never  forget  this  terrible 
crime  against  humanity.  It  is  our  re- 
sponsibility to  educate  future  genera- 
tions about  the  Holocaust  and  the  dan- 
gers of  Intolerance  to  fulfill  our  pledge 
of  "never  again." 

ExHiBrr  1 

[From  Newsweek,  January  16, 1995] 

Fifty  Years  after  the  End  of  the  death 

Camp,  Survivors  Tell  Untold  Stories  of 

Resistance,  Love,  and  Liberation 
(By  Jerry  Adler) 

On  the  afternoon  of  Jan.  27,  1945.  Sal  De 
Llema,  a  30-year-old  Dutch  Jew,  five  months 
resident  In  Auschwitz,  ventured  Into  the 
snow  outside  his  barracks  door  for  the  first 
time  since  the  Germans  had  evacuated  the 
camp  nine  days  earlier.  He  had  climbed  into 
his  bunk  on  Jan.  18  expecting  the  SS  to  blow 
him  up  along  with  the  barracks,  but  as  the 
alternative  was  a  forced  march  to  an  un- 
known destination  through  the  Icy  Polish 
winter.  De  Llema  chose  to  die  lying  down.  He 
slept  four  days,  then  survived  by  sucking  on 
sugar  cubes  foraged  by  another  prisoner  who 
had  stayed  behind.  On  Jan.  27  he  felt  better, 
pulled  himself  to  his  feet,  and  walked  out  the 
door  and  through  the  gate  of  the  camp.  The 
first  thing  he  noticed  were  a  number  of  furry 
brown  dogs  In  the  snow.  He  thought,  "Gee, 
what  nice  little  dogs."  Then  they  started  to 
move.  The  dogs  were  Russian  soldiers  In  fur 
caps  and  white  camouflage,  who  had  just  lib- 
erated the  cam^,,-In  Auschwitz  even  deliver- 
ance came  In  the  guise  of  absurdity. 

Also  In  Auschwitz  at  that  time,  a  young 
Soviet  colonel  struggled  to  understand  an 
apparition;  Retired  Lt.  Gen.  VasUy 
Petrenko.'  the  only  surviving  commander 
among  th^  four  Red  Army  divisions  that  en- 
circled and  liberated  the  camp,  was  a  hard- 
ened veterstn  of  some  of  the  worst  fighting  of 
the  war.  "I  sad  seen  many  people  killed," 
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Petrenko  says.  "I  had  seen  hanged  people 
and  burned  people.  But  still  I  was  unprepared 
for  Auschwitz."  What  astonished  him  espe- 
cially were  the  children,  some  mere  Infants, 
who  had  been  left  behind  In  the  hasty  evacu- 
ation. They  were  the  survivors  of  the  medi- 
cal experiments  perpetrated  by  the  Ausch- 
witz camp  doctor,  Josef  Mengele.  or  the  chil- 
dren of  Polish  political  prisoners  rounded  up 
after  the  Ill-fated  revolt  In  Warsaw  the  pre- 
vious fall.  But  Petrenko  didn't  yet  know 
that.  "I  thought:  we're  In  a  war.  We've  been 
fighting  for  four  years.  Million-strong  ar- 
mies are  battling  on  both  sides— and  sud- 
denly you  have  children.  How  did  they  find 
themselves  there?  I  Just  couldn't  digest  It." 
Only  later  did  Petrenko  realize  that  this  was 
a  place  where  children  were  brought  to  be 
killed.  By  the  hundreds  of  thousands  they 
had  vanished  Into  thin  air,  and  Petrenko's 
troops  marched  by  the  ashes  of  their  bones. 

Caught  up  In  a  great  war,  the  world  took 
no  special  notice  of  the  event.  The  big  news 
In  The  New  York  Times  that  day  was  that 
Soviet  troops  had  swept  to  the  Baltic.  Burled 
in  a  long  list  of  the  towns  overrun  by  the 
Red  Army  was  Oswieclm,  the  Polish  name 
for  Auschwitz.  The  place  was  by  then  a  vir- 
tual ghost  town,  only  with  a  ghost  popu- 
lation the  size  of  Philadelphia.  Of  the  ap- 
proximately million  and  a  half  who  had 
passed  through  It,  most  of  whom  left  behind 
only  their  hair  and  the  smell  of  their  burn- 
ing bodies.  Just  65,000  were  still  there  in  Jan- 
uary 1945.  As  the  Russians  advanced  from  the 
east,  the  Nazis  retreated  to  Germany,  provi- 
dently bringing  their  prisoners  to  kill  along 
the  way.  Only  about  7,000  stayed  behind  to  be 
liberated  by  the  Russians,  many  of  them 
near  death. 

And  liberation  did  not  put  an  end  of  their 
dying.  Albert  Grlnholtz,  a  French  Jew,  re- 
members Mongol  soldiers  of  the  Red  Army 
riding  into  the  camp  on  horseback.  "They 
were  very  nice,"  he  says.  "They  killed  a  pig, 
cut  it  In  pieces  without  cleaning  It  and  put 
It  In  a  large  military  pot  with  potatoes  and 
cabbage.  Then  they  cooked  it  and  offered  It 
to  the  sick."  The  effects  of  that  meal  on  peo- 
ple on  the  edge  of  starvation  were  nearly  as 
lethal  as  anything  the  Nazis  did.  For  that 
matter.  Auschwitz  Is  still  claiming  victims, 
as  some  survivors  realize  that  the  pain  of 
their  memories  does  not  diminish  with  age. 
The  Italian  writer  Prlmo  Levi,  author  of 
"Survival  In  Auschwitz,"  threw  himself 
down  a  stairwell  In  1987.  "Anyone  who  has 
been  tortured  remains  tortured,"  wrote  the 
Austrian  Jewish  philosopher  Jean  Amery, 
who  took  his  own  life  38  years  after  the  Nazis 
failed  to  take  it  from  him. 

Better  never  to  have  been  born  at  all.  per- 
haps, than  to  live  through  Auschwitz.  Of 
course,  the  Carthaginians  probably  felt  that 
way,  too.  E^ach  generation  marches  into  his- 
tory dripping  the  blood  of  Its  respective  mas- 
sacres. But  Auschwitz,  and  the  Holocaust  of 
which  It  was  a  part,  have  a  unique  place  In 
the  annals  of  human  slaughter.  When 
Rwandans  beat  their  neighbors  to  death  with 
clubs,  we  take  it  as  dismaying  evidence  that 
human  nature  will  never  change.  But  Ausch- 
witz was  something  new  on  the  earth.  Its 
elaborate  mechanisms  for  transporting,  se- 
lecting, murdering  and  Incinerating  thou- 
sands of  people  a  day  constituted  a  kind  of 
Industrialization  of  death.  It  raised  the  terri- 
fying possibility  that  with  the  advent  of 
modern  technology  human  nature  really  had 
changed.  No  wonder  General  Petrenko  has 
been  uneasy  for  50  years.  At  Auschwitz  that 
day,  the  20th  century  saw  itself  in  the  mir- 
ror, and  turned  away  In  horror. 

Auschwitz  was  only  one — the  largest — of 
several     Nazi     extermination    camps,     and 


there's  no  reason  to  think  It  was  the  worst. 
It  owes  Its  prominence  to  Its  size  and  Its  spe- 
cial role  as  both  a  death  camp  for  Jews  and 
Gypsies  (technically,  the  gas  chambers  were 
located  In  neighboring  BIrkenau)  and  the 
headquarters  of  a  network  of  slave-labor 
camps  housing  Jews,  Polish  political  pris- 
oners, POWs,  homosexuals  and  common 
criminals.  Although  newcomers  were  rou- 
tinely told  that  the  only  way  out  of  Ausch- 
witz was  through  the  chimney,  that  was 
never  quite  true.  Along  with  more  than  a 
million  who  died  there,  tens  of  thousands 
lived  there— worked,  schemed  endlessly  and 
obsessively  to  stay  alive — and  even  fell  In 
love.  Those  who  succeeded  brought  with 
them  memories  of  how  men  and  women  lived 
In  the  shadow,  the  smell  and  dust  of  death. 
Their  stories — some  never  before  told — cov- 
ering the  period  from  the  last  great  killing 
spree  that  began  In  the  spring  of  1944  to  the 
"death  marches"  the  following  winter  have 
been  collected  by  Newsweek  correspondents 
on  three  continents  for  this,  the  50th  anni- 
versary of  the  liberation  of  Auschwitz. 

In  the  spring  of  1944.  as  the  war  Increas- 
ingly turned  against  the  Germans,  trains 
bearing  the  first  of  Hungary's  Jews  began  ar- 
riving at  BIrkenau.  Until  then.  Hungary's 
800,000  Jews,  although  oppressed,  had  been 
spared  the  worst  of  the  Nazi  terrors,  and  It  Is 
likely  that  none  of  them  had  even  heard  the 
word  Auschwitz.  On  one  of  these  trains  rode 
17-year-old  Rita  Yamberger,  her  older  sister 
Berta  Morganstern  and  Berta's  two  children. 
Eighty  people  stood  together  In  boxcars  for 
four  sweltering  days  and  nights.  There  was  a 
bucket  to  drink  from  and  another  that 
served  as  a  toilet.  At  one  stop.  Yamberger 
got  off  to  refill  the  water  bucket  and  almost 
missed  getting  back  on.  As  the  train  to 
Auschwitz  began  to  pull  away,  she  ran  after 
It  so  she  wouldn't  be  forgotten. 

Yamberger's  train  arrived  at  Auschwitz 
late  at  night  and  parked  there  until  dawn, 
when  the  doors  were  flung  open  and  the 
dazed  passengers  formed  Into  lines  for  a  "se- 
lection." Five  by  five,  they  marched  past 
Mengele  himself — "as  beautiful  as  a  statue," 
Yamberger  remembers.  In  his  glistening 
boots  and  crisp  black  SS  uniform.  Old  i)eo- 
ple,  sick  people,  young  children  and  their 
mothers  went  to  the  left  and  potential  work- 
ers to  the  right.  Yamberger's  sister  saw  that 
mothers  with  children  were  going  off  to- 
gether, but,  of  course,  she  had  no  Idea  why. 
"So  she  put  a  scarf  over  my  head  so  I  would 
look  older,  and  I  took  the  hand  of  her  son  as 
If  I  was  the  mother,"  Yamberger  remembers. 
"We  all  went  left.  We  were  happy  because  we 
were  together.  Then  I  felt  a  hand  on  my 
shoulder.  It  was  Mengele.  'How  old  are  you?' 
he  said.  In  that  second  I  was  hypnotized.  I 
had  the  boy  by  the  hand.  I  told  the  truth.  He 
shoved  the  boy  away.  He  fell  down,  and  I  was 
thrown  to  the  right.  And  that's  how  I  didn't 
go  to  the  crematorium." 

Other  families  were  more  successful  at 
staying  together.  Gloria  Lyon,  who  was  14 
when  she  was  rounded  up  with  her  family  In 
eastern  Czechoslovakia,  recalls  how  her  12- 
year-old  sister,  Annuska.  was  sent  off  with 
the  old  people  and  children,  but  managed  to 
sneak  back  Into  the  other  line  and  rejoin  the 
family.  "My  mother  was  very  angry  that  she 
did  this."  Lyon  said,  "because  we 
conjectured  that  the  old  people  will  take 
care  of  the  children,  and  our  group  would 
have  to  do  the  hard  work."  Never  was  disobe- 
dience In  a  child  better  rewarded;  both  sis- 
ters survived  the  war  and  are  still  alive. 

Sometimes  the  Inmates  who  met  the  trains 
and  escorted  the  victims  to  the  gas  chambers 
would — at  the  risk  of  their  own  lives — whis- 
per to  young  mothers  to  give  their  babies  to 


older  relatives.  Not  many  obeyed,  of  course. 
Helen,  Farkas.  arriving  at  Auschwitz  as  part 
of  an  extended  family  from  Transylvania,  re- 
calls that  "my  sister  Ethel  said.  'He's  crazy. 
What  do  they  mean  I  should  give  my  child  to 
an  older  person?'"  But  In  the  confusion  the 
baby  begtn  to  cry,  and  the  mother-in-law 
took  charge  of  him  and  disappeared  off  to 
the  left:  guards  beat  Ethel  back  when  she 
tried  to  jbln  them.  The  sisters,  selected  for 
work,  were  stripped  and  shaved  to  the  skin. 
'We  started  to  look  for  each  other,  shouted 
each  other's  name,"  Helen  says.  "We 
couldn't  recognize  each  other,  naked,  with- 
out hair.  When  we  found  each  other,  we 
started  laughing,  we  laughed  so  hysterically 
it  turned  Into  crying." 

So  the  transports  arrived,  with  their  car- 
goes of  Innocent  flesh,  from  anywhere  the  SS 
could  lay  their  hands  on  a  Jew;  France,  Hol- 
land, Slovakia,  Greece  and,  of  course,  Hun- 
gary, until  the  government  halted  the  depor- 
tations in  mid-July,  after  438.000  Jews  had 
been  shipped  to  Auschwitz  In  little  more 
than  two  months.  The  victims,  unsuspecting, 
walked  to  the  gas  chambers  under  the  blank 
and  balefUl  gaze  of  the  SS,  and  then  were 
turned  Into  smoke  that  blackened  the  skies, 
and  a  stench  so  awful  and  pervasive  that 
Lyon  lose  her  sense  of  smell  for  nearly  five 
decades  after.  Those  selected  for  work  were 
shorn,  tattooed  with  a  number  on  their  left 
forearm.  Issued  uniforms,  bowls  and  spoons 
and  turned  out  Into  the  barracks.  Hundreds 
slept  In  triple-tlered  rows  of  bunks.  The  new- 
comers fftced  the  scorn  of  the  Polish  and 
Czech  Jews  who  had  come  earlier.  "They  told 
us,  'While  you  were  going  to  theaters,  we 
were  already  here'."  recalls  Judy  Perlakl. 
who  was  brought  to  Auschtwltz  from  a  town 
In  Hungary  In  May.  The  religious  ones  would 
pray.  The  old-timers  taunted  them:  ■'Go 
ahead,  pray.  But  do  you  know  where  your 
mother  Is?  Right  up  in  that  chimney'." 

The  new  Inmates  entered  a  life  of  roll  calls, 
beatings  and  work,  punctuated  by  surprise 
selections  for  the  gas  chambers,  which  the 
Nazis  kept  busy  even  If  no  trains  arrived. 
The  roll  Calls  were  held  twice  a  day,  always 
In  the  open,  and  prisoners  stood  at  attention 
until  the  count  was  complete,  which  might 
take  several  hours.  This  was  hard  enough 
even  for  prisoners  who  weren't  suffering 
from  the  camp's  rampant  diarrhea.  Standing 
became  etven  harder,  naturally,  as  Poland's 
harsh  winters  set  In.  Kapos.  the  prison 
trusties— many  of  them  criminals— whom  In- 
mates feared  almost  as  much  as  the  SS, 
roamed  tihe  ranks.  They  would  hit  anyone 
who  stepped  out  of  place,  or  stamped  his  fro- 
zen feet,  or  whom  they  felt  like  hitting.  By 
a  whim  otf  the  commandant,  an  orchestra  of 
Inmates  was  commissioned  to  serenade  the 
prisoners  as  they  marched  off  to  the  fac- 
tories, mines  and  construction  sites.  "This 
was  the  unreal  thing:  this  beautiful  music," 
says  Rachel  PlutI,  who  came  to  Auschwitz  in 
1944  from  a  labor  camp  In  central  Poland. 
"We  marched  out,  the  music  accompanied 
us.  We  marched  back,  the  music  welcomed 
us.  This  is  why  it  seemed  already  like  life 
after  death."  The  orchestra  also  played  for 
the  deportees  on  their  way  to  gas  chambers, 
and  one  tnmate  remembers  the  elderly  Hun- 
garian men  tipping  the  hats  appreciatively 
as  they  marched  by. 

An  Inmate's  rations  were  ersatz  coffee  In 
the  morning,  a  pint  or  so  of  watery  soup  for 
lunch  and  a  half  pound  or  so  of  bread  for  din- 
ner. A  person  doing  heavy  labor  outdoors  ob- 
viously could  survive  this  diet  for  no  more 
than  a  few  weeks  or  months.  So  those  who 
lived,  by  definition,  had  some  means  of  ob- 
taining extra  food— a  skill  the  SS  valued,  a 


job  where  they  could  steal,  or  a  protector 
somewhere  in  the  camp.  A  large  number  of 
the  survivors  worked  In  the  unit  where  the 
belongings  of  new  arrivals  were  meticulously 
sorted,  tagged,  logged,  stored  and  Imme- 
diately stolen.  The  warehouses  were  known 
as  "Canada"  after  that  fabled  land  where  ev- 
eryone had  warm  socks  and  cigarettes.  In 
August,  Siggl  WUzlg,  a  CJerman  Jew  who  had 
been  In  Auschwitz  since  1942,  landed  one  of 
the  most  sought-after  positions  In  the  camp, 
organizing  the  Canada  warehouse.  One  whole 
room  was  for  storing  toilet  paper — "a  huge 
room,  12  or  15  feet  high  full  of  toilet  paper. 
It  just  stayed  there  and  no  one  knew  why." 
He  had  labeled  each  roll  and  stacked  them  In 
order  as  the  Germans  wanted,  and  then  filled 
the  insides  of  the  tubes  with  rings,  watches 
and  other  small  valuables  he  could  barter  for 
food. 

Another  job  which  provided  enough  to  eat 
was  sondeTkommando — the  Jewish  prisoners 
who  met  the  trains,  escorted  the  condemned 
to  the  gas  chambers  and  then  hauled  the 
bodies  to  the  crematoriums.  "When  they  got 
off  the  trains,  they  had  to  strip  In  the  dress- 
ing room,"  says  Henryk  Mandelbaum,  who 
worked  as  a  sonderkommando  in  the  fall  of 
1944.  "Whole  families  went  In,  supposedly  to 
take  showers.  When  the  chamber  was  more 
than  half  filled,  they  realized  something  was 
wrong.  There  was  commotion.  The  SS  beat 
them  brutally  with  sticks."  The 
sonderkommandos'  was  hard  physical  work, 
made  worse  by  the  burden  of  never  knowing 
when  a  relative  might  turn  up  In  the  gas 
chamber.  Mandelbaum  tells  of  one  legendary 
sonderkommando  who  voluntarily  walked 
Into  the  gas  chamber  with  his  own  family: 
and  another,  who  encountered  his  mother 
and  assured  her  until  the  last  minute  that 
she  was  only  being  taken  to  the  showers.  For 
that  sin,  the  sonderkommando's  own  col- 
leagues were  said  to  have  killed  lilm  them- 
selves. 

Some  people  screamed  In  the  gas  cham- 
bers, at  least  one  group  sang  the  Czech  na- 
tional anthem  and  some  prayed. 
Sonderkommando  YehoshUa  Rosenblum  es- 
corted a  venerable  rabbi  to  the  gas  climber 
and  warned  the  naked  6ld  man  that  he  was 
going  to  die.  "I  told  him  he  should  say  a 
prayer:  'Put  something  on  [meaning  a  hat; 
Jews  pray  with  their  heads  covered]  so  you 
can  say  a  prayer  before  you  die.'  I  had  a 
chance  now  to  talk  to  someone  about  what 
was  going  on  here.  'Children,  parents  who 
never  did  anything  *n  their  lives — why 
should  such  a  thing  happen?'  He  said:  'Quiet. 
It  is  forbidden  to  complain;  this  Is  the  will  of 
God.  You  cannot  answer  these  questions." 

"He  told  me:  'Tell  the  world  what  these 
evil  persons  are  doing  to  the  Jews'."  But 
Rosenblum  answered:  "Rabbi,  today  It's  you, 
tomorrow  me."  All  the  ^nderkommando  ex- 
pected to  wind  up  In  the  crematoriums  them- 
selves eventually;  it  was  part  of  the  job.  The 
Nazis  assured  their  silence  by  periodically 
killing  them  and»,starting  fresh  with  a  new 
batch. 

One  Jew  who  escaped  the  gas  chambers 
that  summer  was  Roman  Frlester.  who  was 
15  and  an  orphan  when  he  arrived  In 
BIrkenau  from  a  small  labor  camp  elsewhere 
In  Poland.  He  talked  his  way  Into  a  job  by 
volunteering  as  a  specialist  In  running  a 
lathe,  a  machine  he  had  never  laid  eyes  on. 
Survival  had  a  cost.  Lying  In  his  bunk  one 
night,  he  was  raped  by  anotheY  prisoner,  an 
older  may  who  had  access  to  food.  "He  put 
his  hand  with  a  piece  of  bread  Into  my 
mouth.  I  badly  wanted  this  bread.  I  wanted 
to  swallow  the  bread  quickly  before  he  fin- 
ished, so  he  would  have  to  give  me  another 
piece  of  bread.  I  got  a  second,  and  a  third. 


"He  went  off  and  in  a  moment  I  realized 
that  I  didn't  have  my  prisoner's  cap.  Any 
prisoner  at  the  morning  roll  call  without  his 
cap  was  shot.  He  wanted  to  liquidate  me  and 
so  he  stole  my  cap. 

"That  night,  I  stole  a  cap  from  some  other 
prisoner.  So  that  next  morning,  some  other 
prisoner  vtas  killed  Instead  of  me.  I  never 
looked  to  see  who  It  was." 

One  more  prisoner  killed— who  was  to  no- 
tice? Lives  were  saved  and  lost  all  the  time 
that  summer.  Max  Garcia,  a  Jew  from  Am- 
sterdam, was  saved  by  his  appendix.  After 
four  days  of  severe  stomach  pains,  he  was 
sent  to  the  camp  hospital,  which  often  would 
have  been  a  ticket  to  the  crematorium.  But 
the  SS  surgeon  had  never  seen  a  case  of 
acute  appendicitis  and  decided  to  open  up 
Garcia  for  the  experience.  Sal  De  Llema  was 
saved  by  a  kapo,  who  had  smashed  his  eye- 
glasses out  of  spite.  Shortly  after,  he  went 
tiirough  a  selection  and  saw  healthy  men 
sent  off  to  the  gas  chambers.  He  asked  an- 
other prisoner  why.  and  was  told:  "They 
were  wearing  glasses." 

But  the  great  news  at  Auschwitz  that  sum- 
mer was  the  escape  of  Mala  Zlmetbaura  and 
Edward  Gallnski— the  most  famous  of  the 
hundreds  of  Auschwitz  escapes,  because  even 
In  falling  it  gave  courage  to  the  thousands  of 
inmates  who  knew  about  It  and  witnesses  Its 
legendary  end.  Zlmetbaum,  who  was  barely 
20  In  1944,  was  one  of  the  most  extraordinary 
prisoners  to  pass  through  Auschwitz.  Fluent 
in  several  languages,  she  was  put  to  work  as 
a  messenger  and  interpreter.  She  apparently 
made  full  use  of  her  position  to  carry  out  as- 
signments for  the  camp  resistance,  even 
managing  to  replace  the  identify  cards  of 
women  selected  to  be  gassed  with  those  of 
women  who  had  already  died. 

Zlmetbaum  fell  In  love  with  Edward 
Gallnski,  a  Polish  political  prisoner,  and 
they  resolved  to  escape.  They  succeeded  in 
bribing  an  SS  man  to  supply  them  a  uniform, 
and  Zlmetbaum  filched  a  pass  from  the  guard 
room.  On  June  24,  Gallnski  marched  out  the 
gate  of  Auschwitz  with  a  female  prisoner  in 
tow.  But  Auschwitz  did  not  give  up  Its  vic- 
tims so  easily.  They  were  caught  two  weeks 
later,  still  In  southern  Poland,  and  brought 
back  to  the  camp  for  execution.  The  hang- 
ings were  scheduled  for  Sept.  15.  Gallnski 
went  first:  he  slipped  the  noose  over  his 
head,  and,  by  one  account,  kicked  over  the 
stool  that  served  as  his  scaffold,  shouting 
"Long  Live  Poland!"  Zlmetbaum  was  stood 
In  front  of  the  assembled  women  prisoners, 
who  were  subjected  to  a  lecture  on  the  con- 
sequences of  trying  to  escape.  But  before  the 
guards  could  hang  her.  she  pulled  out  a  razor 
blade  and  silt  her  wrists,  spraying  her  execu- 
tioners with  her  blood. 

But  even  while  the  camp  was  awaiting  the 
fate  of  the  two  lovers,  something  else  hap- 
pened to  give  them  hope.  On  Aug.  20,  more 
than  120  Flying  Fortress  bombers  from  the 
American  air  base  In  Foggla,  Italy,  flew  over 
Auschwitz  en  route  to  bomb  the  factories  of 
Upper  SUesla.  One  of  the  targets  was,  in  fact, 
a  satellite  camp  of  Auschwitz  Itself,  the 
giant  I.G.  Farben  plant  (know  as  "Buna") 
that  converted  coal  to  synthetic  fuel.  "We 
heard  the  sirens  In  camp,  but  there  was  no 
cover."  says  Max  Sands,  who  worked  In  a 
warehouse  at  Buna.  "We  stayed  in  the  bar- 
racks and  when  I  looked  out,  the  sky  was 
covered."  At  his  next  shift  two  days  later, 
the  damage  made  such  an  Impression  on  him 
that  he  swears  he  saw  locomotives  on  roofs. 
The  downside  of  all  this  was  that  he  and  his 
brother  lost  their  soft  warehouse  jobs  and 
were  put  to  work  hauling  bags  of  cement  on 
a  repair  crew,  but  It  was  worth  it  to  see  the 
Germans  bombed. 


But  no  bombs  ever  fell  on  Auschwitz  Itself, 
nor  on  Blrkenau.  American  Jewish  leaders, 
by  this  time  well  aware  of  Auschwitz,  plead- 
ed with  Washing-ton  to  bomb  the 
crematoriums.  Hundreds  of  Inmates  might 
have  died  in  such  an  air  raid,  of  course,  but 
It  might  have  saved  some  of  the  thousands  of 
new  victims  who  arrived  every  day.  For  that 
matter,  the  prisoners  In  the  camps  were  hop- 
ing for  the  same  thing.  "Our  greatest  antici- 
pation was  when  the  air  raids  were  on,"  re- 
calls Cella  Rosenberg.  66,  who  was  brought  to 
Auschwitz  from  Hungary  In  May.  "It  would 
have  been  our  pleasure  to  be  bombed.  It 
never  occurred  to  us  to  be  afraid."  But  the 
War  Department — contravening  even  Presi- 
dent Roosevelt's  wishes — seems  to  have 
stuck  to  a  policy  of  not  mixing  military  and 
humanitarian  objectives.  "The  best  way  to 
help  those  people,"  Assistant  Secretary  of 
War  John  J.  McCloy  insisted,  "was  to  win 
the  war  as  quickly  as  possible." 

Even  so,  the  bombing  raids  and  the  news 
filtering  back  to  the  prisoners  In  the  fall  of 
1944  made  it  clear  that  the  war  had  turned 
decisively  against  the  Germans.  For  the 
sonderkommando,  who  never  expected  to 
survive  the  war,  this  was  a  call  to  action. 
They  enlisted  the  help  of  prisoners  who 
worked  in  a  munitions  plant— most  of  them 
women— to  smuggle  out  gunpowder,  a  few 
grams  at  a  time.  A  plan  took  shape  to  blow 
up  the  gas  chambers,  attack  the  guards  and 
break  through  the  electrified  fence  that  sur- 
rounded Auschwitz  and  Blrkenau.  But  before 
they  could  act,  on  Oct.  7,  the  SS  demanded 
300  sonderkommando  for  "transfer"— barely 
a  euphemism— and  the  victims  decided  to  die 
fighting. 

Unplanned,  unorganized  and  vastly  out- 
numbered, the  rebellion  had  no  chance.  The 
sonderkommando  fought  the  well-armed  SS 
troops  with  knives,  chains,  stones  and  per- 
haps homemade  grenades.  One  part  of  It 
worked:  bales  of  human  hair,  destined  for 
German  carpet  factories,  had  been  stashed  In 
the  attic  of  Crematorium  4:  the 
sonderkommando  sprinkled  them  with  gaso- 
line and  Ignited  them,  setting  ablaze  the  roof 
of  the  whole  vast  structure.  Three  SS  men 
were  killed.  But  no  one  escaped,  and  of  the 
663  members  of  what  became  known  as  the 
Last  Sonderkommando,  451  were  shot  by  the 
SS  and  tossed  in  the  ovens  by  the  end  of  the 
day. 

And  of  the  women  who  helped  them,  four— 
Roza  Robota,  Ester  Wajcblum,  Ala  Gertner 
and  Regina  Safirsztaln— were  arrested  and 
taken  to  the  Infamous  prison  Block  11,  where 
they  were  tortured  for  weeks,  although  with- 
out revealing  the  names  of  any  other  con- 
spirators. In  a  letter  smuggled  out  to  her  sis- 
ter Anna,  E^ter  wrote  about  how  "the  famil- 
iar sounds  of  the  camp— the  screams  of  the 
kapos,  the  screams  for  tea,  soup,  bread,  all 
those  hated  sounds  now  seem  so  precious  to 
me  and  so  soon  to  be  lost .  .  .  Not  for  me  the 
glad  tidings  of  forthcoming  salvation;  every- 
thing is  lost  and  I  so  want  to  live."  Ester  was 
20.  On  Jan.  6.  1945— less  than  two  weeks  be- 
fore the  Germans  abjindoned  Auschwitz  alto- 
gether— the  four  women  were  taken  to  the 
gallows.  Their  fellow  prisoners  had  been  as- 
sembled for  the  spectacle.  Two  women 
grabbed  Anna  and  pushed  her  Into  a  barracks 
to  keep  her  from  watching,  but  she  heard  the 
groans.  It  was  the  last  public  execution  at 
Auschwitz. 

As  fall  turned  to  winter,  and  the  Red  Army 
drew  closer,  new  orders  arrived  from  Berlin. 
The  transports  stopped  coming,  the 
crematoriums  went  cold— in  fact,  the  whole 
vast  operation  went  furiously  into  reverse, 
as  the  Germans  began  dismantling  the  evi- 


dence of  what  was  to  have  been  the  crowning 
achievement  of  the  Third  Reich.  Crews  sent 
to  clean  out  the  chimneys  had  to  scrape  out 
deposits  of  human  fat  18  Inches  thick.  The 
prisoners  greeted  these  developments  with 
mixed  emotions:  happy  to  see  the  Nazis  los- 
ing, but  troubled  by  the  general  assumption 
that  the  Germans  would  slaughter  them  all 
first. 

The  Soviet  offensive  on  Upper  Silesia 
began  on  Jan.  12,  and  the  Germans  quickly 
fell  back.  Red  Army  guns  boomed  over  the 
roll  call  on  the  evening  of  Jan.  17.  The  next 
day,  long  columns  of  prisoners  began  march- 
ing out  of  the  camp,  thousands  at  a  time- 
past  the  famous  sign  with  its  mendacious 
promise  ARBEIT  MACHT  FREI  (WORK 
MAKES  ONE  FREE),  leaving  behind  the  re- 
mains of  the  chimneys  that  were  supposed  to 
be  their  only  exits.  Most  were  in  various 
stages  of  starvation;  many  had  only  wooden 
shoes  or  rags  to  cover  their  feet  as  they 
tramped  over  the  freezing  mud.  The  German 
officers  enforced  one  simple  rule:  anyone 
who  fell  behind,  for  any  reason,  was  shot 
dead  on  the  spot.  "You  were  outside,  without 
fences,  but  you  were  not  free."  said  Slggl 
Wilzlg.  "If  you  thought  the  camp  was  bad. 
Just  wait  until  the  death  march."  Wilzlg  had 
usable  shoes,  but  several  days  into  the 
march  a  shoelace  broke,  which  could  have 
cost  him  his  life.  Just  then  he  spied  a  sapling 
poking  out  of  the  snow;  he  worked  it  free  and 
lashed  his  shoe  together  in  time  to  rejoin  his 
march.  "An  act  of  God!"  he  exults. 

In  the  confusion  of  these  days  quite  a  few 
prisoners  managed  to  escape.  Louis  Zaks, 
who  had  been  in  concentration  camps  since 
1941,  was  working  in  the  coal  mines  of  the 
Jaworzno  subcamp  when  the  Soviets  ap- 
proached; he  declared  his  own  emancipation 
a  day  early  by  refusing  to  go  to  work,  which 
in  normal  times  would  have  meant  a  bullet 
in  the  head.  He  was  marched  to  another 
subcamp,  Blechhammer,  where  he  ran  off  and 
hid  in  a  coal  pile.  After  several  hours,  he  felt 
safe  enough  to  stretch,  and  the  coal  began  to 
move,  and  20  people  stood  up  from  nearby 
piles.  But  freedom  had  Its  perils  also.  Walk- 
ing on  the  highway  north  toward  Lodz,  he 
and  his  fellow  escapees  encountered  a  group 
of  Soviet  soldiers.  "They  asked  for  our 
watches.  We  told  them,  'We  have  no  watches, 
we  are  from  a  concentration  camp.'  'Oh.' 
they  said,  'you  are  Jews.  Nobody  likes  Jews. 
Germans  don't  like  Jews,  Poles  don't  like 
Jews,  we  don't  like  Jews.'  They  chased  us 
into  the  forest  and  lifted  their  rifles."  Zaks 
was  saved  by  the  timely  arrival  of  some  Rus- 
sian officers,  including  one  who  was  Jewish. 

Those  who  didn't  escape  or  die  on  the 
death  marches  were  eventually  loaded  onto 
open  railcars  for  the  trip  to  camps  in  Ger- 
many; having  come  in  sealed  boxcars  in  the 
summer,  they  now  traveled  in  the  open  in 
the  winter.  They  were  so  emaciated  and  piti- 
able that  civilians  sometimes  threw  them 
bread  and  even  clothing  as  they  passed.  The 
SS  guards  discouraged  the  practice  by  shoot- 
ing at  the  civilians.  The  last  few  weeks  and 
months,  as  the  Reich  collapsed  around  them, 
were  some  of  the  hardest  the  prisoners  had 
to  endure.  Linda  Breder.  interned  near 
Ravensbriick.  in  Germany,  gives  a  calm  ac- 
count of  her  33  months  at  Auschwitz  and  the 
death  march  along  a  road  "paved  with 
corpses  in  the  snow."  But  she  breaks  down  In 
tears  at  the  memory  of  a  kettle  full  of  soup 
that  overturned  as  It  was  being  served,  leav- 
ing the  starving  women  to  lick  the  food  from 
the  snow.  Freed  eventually  by  the  Russians, 
she  set  off  with  some  friends  to  walk  back  to 
Slovakia,  living  off  the  land.  They  went  into 
a  German  woman's  house;  the  table  was  set 


with  dishes  and  napkins,  there  was  a  tureen 
of  hot  soup.  The  women  had  seen  nothing 
like  it  for  three  years.  Anger  and  hunger 
waged  war  within  them,  until  one  grabbed 
the  tablecloth  and  sent  everything  crashing 
to  the  floor.  They  searched  the  house  and 
found  the  woman,  hiding,  and  two  SS  uni- 
forms in  a  closet.  They  roughed  her  up  and 
moved  on. 

Meanwhile  the  Russians,  having  done  their 
part  for  history,  had  moved  on  themselves. 
The  survivors  stood  and  walked  out  as  free 
men  and  women,  and  miraculously  got  on 
with  their  lives.  They  went  back  to  being 
tailors,  or  Jewelers,  doctors  and  writers; 
some  went  to  Palestine  and  fought  another 
war.  You  couldn't  pick  them  out  of  a  crowd, 
now,  in  Jerusalem,  Toronto  or  Los  Angeles, 
unless  you  happened  to  spot  the  numbers 
graven  on  their  forearms.  They  (and  the  oth- 
ers who  passed  through  Auschwitz)  left  be- 
hind, according  to  a  subsequent  Soviet  ac- 
counting, more  than  a  million  suits,  coats 
and  dresses,  seven  tons  of  human  hair  and 
comparable  heaps  of  shoes,  eyeglasses,  cook- 
ing utensils  and  other  goods,  counting  only 
what  was  found  in  only  six  of  the  35  store- 
rooms of  Canada,  the  Germans  having 
burned  the  rest.  They  took  with  them  the  in- 
delible memory  of  the  moment  when  a  tall 
man  in  shiny  boots  condemned  them  to  life, 
the  moment  in  which  Rita  Yamberger  sees  a 
young  boy  pulled  roughly  from  her  grip  and 
shoved  to  the  left.  "From  afar,  I  saw  the  lit- 
tle boy.  He  was  lost  in  the  crowd,  shouting 
for  his  mother.  He  was  lost.  I  hope  he  found 
his  mother  and  they  died  together." 

COMMEMORATING  THE  50TH  ANNIVERSARY  OF 
THE  LIBERATION  OF  AUSCHWITZ 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  commemorate  the  50th  anni- 
versary of  the  liberation  of  Auschwitz. 

On  January  27,  1945,  Soviet  Red  Army 
troops  liberated  the  deathcamp  where 
upwards  of  1.5  million  people  were 
exterminated.  In  the  years  since,  the 
very  word  has  become  a  synonym  for 
death.  It  was  said  that  in  Auschwitz 
the  only  path  to  freedom— freedom 
from  torture  and  starvation— was 
through  the  smokestacks  of  the  crema- 
torium. 

The  Nazis,  with  pathological  preci- 
sion, collected  Jews  and  their  other 
victims  from  all  over  Europe  and  the 
Soviet  Union  and  funnelled  them  into 
the  twin  camps  of  Auschwitz  and 
Blrkenau.  Once  there,  their  belongings 
were  collected,  their  heads  shaved,  and 
they  were  pushed  like  cattle  either 
into  barracks  or  directly  to  the  gas 
chambers.  Those  spared  death  by  gas 
were  subjected  to  death  by  starvation 
and  intense  forced  labor.  In  all,  the 
Nazis  dehumanized  their  victims  and 
simply  eliminated  them  when  they  had 
no  further  use  for  them. 

Today,  the  twin  camps  of  Auschwltz- 
Birkenau  lay  silent,  belying  the  hor- 
rors that  occurred "  there.  When  one 
walks  among  the  ruins  of  the  partly 
bombed  out  crematoriums  and  the  re- 
mains of  the  barracks  where  the  vic- 
tims lived,  if  one  could  call  it  that,  one 
cannot  escape  the  question,  is  there  no 
limit  to  man's  cruelty  to  his  fellow 
man? 

As  we  celebrate  this  anniversary  we 
must  do  so  in  the  realization  that  in 


commemoration  we  seek  prevention — 
prevention  of  such  horrors  in  the  fu- 
ture. The  words  never  again,  must  keep 
their  original  meaning  and  not  be 
tossed  aside  dependent  upon  the  new 
victims'  group. 

Finally,  we  must  teach  the  lessons  of 
this  dark  past  to  our  children  so  that 
they  know  that  there  wa^  indeed  a 
time  like  the  Holocaust  and  that  be- 
cause of  that  it  must  never,  never,  be 
allowed  to  happen  again. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  resolution? 

If  not,  Che  question  is  on  agreeing  to 
the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.   Res.   74)  and  its 
preamble  are  as  follows: 
S.  Res.  74 

Whereas  on  January  27.  1945.  the  Auschwitz 
extermlnatiion  camp  In  Poland  was  liberated 
by  Allied  Forces  after  almost  five  years  of 
murder,  rape,  and  torture; 

Whereas  more  than  one  million  Innocent 
civilians  were  murdered  at  Auschwitz  alone; 

Whereas  Auschwitz  symbolizes  the  brutal- 
ity of  the  Holocaust; 

Whereas  Americans  must  "never  forget" 
this  terrible  crime  against  humanity  and 
must  educate  the  generations  to  come  so  as 
to  promote  the  understanding  of  the  dangers 
of  Intolerance  In  order  to  prevent  similar  in- 
justices from  happening  ever  again;  and 

Whereas  commemoration  of  the  liberation 
of  Auschwitz  will  Instill  in  all  Americans  a 
greater  awareness  of  the  Holocaust:  Now. 
therefore.  15e  it 

Resolved.  That  the  Senate  hereby— 

(1)  comniamorates  January  27,  1995,  as  the 
fiftieth  anniversary  of  the  liberation  of  the 
Auschwitz  death  camp  by  Allied  Forces  in 
the  Second  World  War;  and 

(2)  calls  upon  all  Americans  to  remember 
the  more  t^n  one  million  Innocent  victims 
who  were  imirde^ed  at  Auschwitz  as  part  of 
the  Holocaust. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  BRADLEV.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  * 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  209 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing business  be  set  aside  and  that  we 
call  up  amendment  No.  209. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Is  there  debate  on  amendment  209? 

Mr.  KEMPTHORNE.  Mr.  President, 
with  regard  to  amendment  No.  209,  we 
have  made  the  point  repeatedly  that  S. 
1  is  not  retroactive.  This  amendment 
simply  pirovides  language  to  clarify 
that  it  is  not  retroactive.  It  is  lan- 
guage which  is  similar  to  what  had 
been  put  In  the  House  version  also  stat- 


ing that  clarification  that  this  is  not 
retroactive. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  explain  my  understanding  of 
this  amendment  and  its  impact.  I 
would  also  li4ce  to  ask  a  few  questions 
of  my  friend  and  colleague  from  Idaho, 
Senator  Kempthorne.  about  his  under- 
standing of  this  amendment  and  its  im- 
pact, so  that  we  can  try  to  avoid  any 
misunderstanding. 

Throughout  this  debate,  my  col- 
league from  Idaho  and  I  hive  indicated 
that  S.  1  does  not  cover  mandates  in 
existing  law. 

Thus,  even  if  a  Federal  statute  con- 
tains a  large  mandate,  a  bill  to  reau- 
thorize or  amend  that  statute  is  not 
subject  to  the  detailed  analysis  and 
point-of-order  requirements  of  S.  1 — 
unless  enactment  of  the  bill  would  re- 
sult in  a  net  increase  in  aggregate  di- 
rect costs  of  Federal  mandates  large 
enough  to  exceed  the  thresholds  in  S.  1. 

The  threshold  for  Federal  intergov- 
ernmental mandates  is  $50  million  per 
year,  and  for  Federal  private  sector 
mandates  it  is  $200  million  per  year. 

Thus,  the  detailed  analysis  and 
point-of-order  requirements  of  S.  1 
would  not  apply  to  the  reauthorization 
or  amendment  bill — unless  the  bill 
would  establish  new  or  additional  du- 
ties beyond  the  duties  in  the  preexist- 
ing statute,  or  unless  the  bill  would  re- 
duce the  authorization  of  Federal  fi- 
nancial assistance  below  what  is  au- 
thorized in  the  preexisting  statute, 
such  that  the  net  increase  in  the  aggre- 
gate amount  of  direct  costs  would  ex- 
ceed the  applicable  threshold. 

Is  my  understanding  correct? 

Mr.  KEMPTHORNE.  Yes,  the  Senator 
is  correct.  The  requirements  of  S.  1 
would  apply  to  the  bill  Bmly  if  the  new 
or  additional  duties  or  reduced  Federal 
financial  assistance  would  impose  a  net 
increase  in  the  aggregate  amount  of  di- 
rect costs  on  State,  local  or  tribal  gov- 
ernments exceeding  the  $50  million  per 
year  threshold,  or  on  the  private  sector 
exceeding  the  $200  million  per  year 
threshold. 

Mr.  GLENN.  Second,  as  I  understand 
this  amendment,  the  requirements  of 
S.  1  would  not  be  triggered  just  because 
there  is  a  lapse  in  the  authorization  of 
appropriations. 

Even  after  the  previous  authorization 
of  appropriations  had  lapsed,  a  bill  that 
would  only  reauthorize  the  appropria- 
tions would  not  be  covered  under  S.  1. 
because  it  would  not  increase  the  du- 
ties already  established  in  the  existing 
legislation. 

Likewise,  a  bill  that  would  reauthor- 
ize appropriations,  and  would  thereby 
restore  Federal  financial  assistance  at 
the  same  level  as  before  the  lapse, 
would  restore — not  reduce — the  Federal 
financial  assistance  available  to  be 
used  to  comply  with  the  mandate. 

Thus,  even  if  the  previous  authoriza- 
tion of  appropriations  had  lapsed,  the 
reauthorization  would  not  impose  a  net 


increase  in  the  aggregate  amount  of  di- 
rect costs  exceeding  the  thresholds, 
and  would  therefore  not  be  covered 
under  S.  1. 

Does  the  Senator  from  Idaho  agree 
with  my  understanding? 

Mr.  KEMPTHORNE.  Yes.  I  have  this 
same  understanding  of  the  proposed 
legislation. 

Mr.  GLENN.  Finally,  when  a  bill 
would  amend  Federal  legislation.  S.  1 
would  apply  only  to  the  amount  of  net 
increase  in  the  aggregate  amount  of  di- 
rect costs  that  would  result  frorn  en- 
actment of  the  bill.  This  is  true  for  re- 
authorization bills  and  for  other  bills 
that  amend  Federal  statutes. 

Let  me  give  a  couple  of  examples: 

Suppose  that  a  pre-existing  Federal 
statute  would  require  State  govern- 
ments to  spend  $40  million  per  year  for 
the  next  5  years  to  perform  certain  ac- 
tivities. 

And  suppose  that  a  bill  is  proposed 
that  would  amend  this  Federal  statute, 
by  adding  new  requirements  that  would 
cost  an  additional  $20  million  per  year 
for  the  next  5  years. 

Such  a  bill  would  not  trigger  the 
point  of  order  under  S.  1.  It  is  true 
that,  if  the  bill  is  enacted,  the  amended 
statute  will  cost  $60  million  per  year 
over  the  next  5  years. 

But  we  must  subtract  $40  million  per 
year,  which  is  the  amount  that  would 
be  required  by  the  pre-existing  Federal 
statute  in  the  next  5  years  if  it  is  not 
amended. 

Thus,  the  net  increase  in  the  aggre- 
gate amount  of  direct  costs  that  would 
be  caused  by  the  bill  would  be  only  $20 
million  per  year.  This  is  below  the 
threshold  of  $50  million  per  year. 

Does  the  Senator  from  Idaho  agree 
with  my  analysis? 

Mr.  KEMPTHORNE.  Yes  I  do. 

Mr.  GLENN.  Now  let  me  offer  a 
slightly  different  example: 

Again,  suppose  that  a  pre-existing 
Federal  statute  would  require  State 
governments  to  spend  $40  million  per 
year  for  the  next  5  years  to  perform 
certain  activities. 

This  time,  though,  suppose  that  a  bill 
is  proposed  that  would  add  a  duty  that 
would  cost  the  States  an  additional  $50 
million  per  year  for  these  same  activi- 
ties. 

But  suppose  that  the  same  bill  would 
also  reduce  the  duties  that  are  already 
in  the  pre-existing  statute,  saving  the 
States  $5  million  per  year. 

In  other  words,  the  pre-existing  stat- 
ute would  cost  $40  million  per  year  for 
the  next  5  years,  if  the  statute  were  not 
amended,  but  enactment  of  the  bill 
would  reduce  this  amount  to  $35  mil- 
lion per  year. 

This  $5  million  saving  is  offset 
against  the  $50  million  imposed  by  the 
new  duty  in  the  bill.  Therefore,  the  net 
increase  in  the  direct  cost  of  the  bill 
would  only  be  $45  million  per  year, 
which  is  below  the  threshold. 

This  concept  of  net  increase  in  the 
aggregate   amount   of  direct   costs   is 


stated  in  the  amendment  now  before 
us.  This  net  increase  approach  is  also 
required  by  the  provisions  in  the  defi- 
nition of  "direct  costs""  already  con- 
tained in  the  S.  1. 

Does  the  Senator  from  Idaho  agree? 

Mr.  KEMPTHORNE.  Yes.  I  agree  with 
the  description  of  the  legislation  as 
presented  by  the  Senator  from  Ohio. 

AMENDMENT  NO.  22S  TO  A.MEND.MENT  NO.  209 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  amendment  in  the  second 
degree  and  ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  second-degree 
amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  GLENN]  pro- 
poses an  amendment  numbered  225  to  amend- 
ment No.  209. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  page  1,  line  2,  through  page  2,  line  4, 
and  Insert  the  following: 

■'(  )  Clarification  of  Application.— d) 
This  section  applies  to  any  bill,  Joint  resolu- 
tion, amendment,  motion,  or  conference  re- 
I)ort  that  reauthorizes  appropriations,  or 
that  amends  existing  authorizations  of  ap- 
propriations, to  carry  out  any  statute,  or 
that  otherwise  amends  any  statute,  only  If 
enactment  of  the  bill.  Joint  resolution, 
amendment,  motion,  or  conference  report — 

"(A)  would  result  In  a  net  reduction  In  or 
elimination  of  authorization  of  appropria- 
tions for  Federal  financial  assistance  that 
would  be  provided  to  States,  local  govern- 
ments, or  tribal  governments  for  use  for  the 
purpose  of  complying  with  any  Federal  Inter- 
governmental mandate,  or  to  the  private  sec- 
tor for  use  to  comply  with  any  Federal  pri- 
vate sector  mandate,  and  would  not  elimi- 
nate or  reduce  duties  established  by  the  Fed- 
eral mandate  by  a  corresponding  amount;  or 

"(B)  would  result  In  a  net  Increase  In  the 
aggregate  amount  of  direct  costs  of  Federal 
Intergovernmental  mandates  or  Federal  pri- 
vate sector  mandates  otherwise  than  as  de- 
scribed In  paragraph  (1). 

"(2)  For  purposes  of  this  section,  the  direct 
cost  of  the  Federal  mandates  In  a  bill.  Joint 
resolution,  amendment,  motion,  or  con- 
ference report  that  reauthorizes  appropria- 
tions, or  that  amends  existing  authoriza- 
tions of  appropriations,  to  carry  out  a  stat- 
ute, or  that  otherwise  amends  any  statute, 
means  the  net  Increase — 

"(A)  in  the  aggregate  amount  of  direct 
costs  of  Federal  mandates  that  would  result 
under  the  statute  If  the  bill.  Joint  resolution, 
amendment,  motion,  or  conference  report  Is 
enacted, 

"(B)  over  the  aggregate  amount  of  direct 
costs  of  Federal  mandates  that  would  result 
under  the  statute  If  the  bill.  Joint  resolution, 
amendment,  motion,  or  conference  report 
were  not  enacted." 

Mr.  GLENN.  Mr.  President,  just  a 
short  statement  regarding  this  amend- 
ment. 

This  amendment  clarifies  how  the 
provisions  of  S.  1  will  treat  a  reauthor- 
ization or  other  amendment  of  existing 
statutes  that  contain  mandates.  Our 
understanding   all    along,    as    Senator 


KEMPTHORNE  said,  with  both  of  us  is 
that  S.  1.  as  did  S.  993  last  year,  applies 
onl.v  to  future  mandates  that  add  new 
costs.  And  this  amendment  clarifies 
that  intent. 

Basically,  the  amendment  does  the 
following.  It  ensures  that  reauthoriza- 
tions which  do  not  change  existing 
laws  but  merely  extend  the  authoriza- 
tion are  not  covered  under  S.  1. 

So  if  an  authorization  is  simply  ex- 
tended for  several  years  without  any 
substantive  change,  it  is  not  covered. 

Second,  if  a  bill  to  reauthorize  or 
amend  a  statute  imposes  new  costs  on 
State  and  local  governments  or  the  pri- 
vate sector,  but  in  another  part  of  that 
bill  the  cost  of  existing  requirements 
are  reduced,  then  those  savings  are 
credited  against  the  new  costs  imposed. 
So  direct  costs  are  net  costs.  And  if  the 
savings  outweighed  the  new  costs,  and 
the  net  costs  do  not  exceed  the  thresh- 
old, then  S.  I's  points  of  order  would 
not  apply. 

Finally,  this  language  makes  clear 
that  in  bills  to  reauthorize  or  amend  a 
statute,  it  is  new  costs  that  will  be 
scored,  and  the  baseline  of  costs  that 
would  be  imposed  under  the  preexisting 
statute  are  not  part  of  the  CBO  or 
Budget  Committee  calculation  of  costs. 

I  believe  that  this  amendment  is  non- 
controversial,  and  it  has  been  accepted 
on  the  other  side.  It  clarifies  what  has 
been  our  intent  all  along — that  S.  1 
apply  to  new  mandates  imposing  new 
cost^s 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
am  prepared  to  accept  the  second-de- 
gree amendment  as  proposed  by  the 
Senator  from  Ohio. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  Is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  225)  was  agreed 
to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  first-degree 
amendment  as  amended?  If  not,  the 
question  is  on  the  amendment. 

The  PRESIDING  OFFICER,  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  209),  as  amend- 
ed, was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

3i?P66Cl  to 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  resumes  the  Boxer  amendment 
No.  203,  Senator  Kassebaum  be  recog- 
nized to  offer  a  second-degree  amend- 
ment, and  there  be  20  minutes  for  de- 
bate to  be  divided  in  the  usual  form, 
and  that  Senator  Boxer  be  recognized 
to  offer  a  further  second  degree  amend- 
ment which  shall  be  debated  during  the 
same  20  minutes. 


I  further  ask  that  following  the  con- 
clusion or  yielding  back  of  time,  the 
Senate  proceed  to  vote  on  the  Kasse- 
baum amendment  to  be  followed  by  a 
vote  on  or  in  relation  to  the  Boxer  sec- 
ond-degree amendment  to  be  followed 
immediately  by  a  vote  on  the  Boxer 
amendment  No.  203,  as  amended,  if 
amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  at  8 
o"clock  tonight  the  Senate  proceed  to 
vote  on  the  motion  to  table  the  Binga- 
man  amendment  to  be  followed  by  a 
vote  on  the  Kassebaum  amendment  to 
be  followed  by  a  vote  on  or  in  relation 
to  the  Boxer  second-degree  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  Reserving  the  right  to 
object,  and  I  do  not  plan  to  object. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  that  I  be  allowed  to  modify  the 
unanimous  consent  request  so  that  the 
Kassebaum  amendment  would  occur 
first,  followed  by  the  Boxer  second-de- 
gree amendment,  then  followed  by  the 
Bingaman  amendment,  to  be  tabled. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  May  I  ask  a  pro- 
cedural question  at  this  point?  The 
Senator  from  California  has  introduced 
her  amendment,  is  that  correct?  So.  it 
has  been  introduced  and  is  at  the  desk? 

The  PRESIDING  OFFICER.  That  is 
correct. 

AMENDMENT  NO.  226  TO  AMENDMENT  NO.  203 

(Purpose:  To  ensure  that  the  President  fully 
enforces  laws  against  child  pornography, 
child  abuse,  and  child  labor) 
Mrs.  KASSEBAUM.  Mr.  President,  I 
send  an  amendment  in  the  second  de- 
gree to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Kansas    [Mrs.    Kasse- 
baum] proposes  an  amendment  numbered  226 
to  amendment  No.  203. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment,  strike  the  lan- 
guage after  "(7)"  and  insert  the  following: 
"expresses  the  Sense  of  the  Senate  or  the 
Sense  of  the  House  that  the  President  should 
fully  enforce  existing  laws  against  child  por- 
nography, child  abuse,  or  child  labor.". 

Mrs.  KASSEBAUM.  Mr.  President, 
this  amendment  expresses  the  sense  of 
the  Senate  that  the  President  should 
fully  enforce  laws  against  child  pornog- 
raphy, child  abuse,  and  child  labor. 


During  the  103d  Congress,  we  passed  a 
resolution  opposing  the  administra- 
tion's position  before  the  Supreme 
Court  in  the  Knox  case  that  would  have 
weakened  our  child  pornography  laws. 
My  recollection  is  that  the  resolution 
passed  with  over  95  affirmative  votes. 

We  sent  a  strong  signal  to  the  admin- 
istration that  we  expect  the  Federal 
Government  to  take  a  tough  stance 
against  child  pornography.  I  think  we 
have  an  opportunity  to  re-send  that 
signal  to  assure  ourselves  that  the  Jus- 
tice Department  received  the  message. 

Mr.  President,  child  abuse  and  por- 
nography is  a  serious  matter.  It  leaves 
scars  that  last  a  lifetime.  Children  who 
were  abused  sometimes  grow  up  to  be- 
come abusers  themselves,  and  their 
personal  relationships — with  spouses, 
friends,  and  relatives— are  rarely  the 
same  as  they  would  otherwise  have 
been. 

The  amendment  I  am  offering  today 
expresses  the  sense  of  the  Senate  that 
the  administration  should  strongly  en- 
force Federal  laws  designed  to  address 
child  pornography.  I  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  President,  for  just  a  moment  I 
would  like  to  speak  on  the  underlying 
amendment  of  the  Senator  from  Cali- 
fornia. While  the  first  vote  will  be  on 
the  secojad-degree  amendment.  I  have 
some  serious  concerns  about  the  under- 
lying amendment. 

Just  briefly.  I  would  note  that  the 
amendment  of  the  Senator  from  Cali- 
fornia would  exempt  unfunded  mandate 
restri6tt(>a>  from  future  legislation 
dealing  wl^h  child  labor,  which  is  an 
important  and  serious  matter,  there  is 
certainly  no  question  about  that.  But  I 
point  out  that  many  of  our  child  labor 
restrictions  come  from  the  Department 
of  Labor  regulations  rather  than  by 
statute,  and  they  address  problems 
that  are  a  long  way  from  children 
working  in  the  salt  mines,  which  led  to 
unfortunate  abuses  which  we  have 
tried  to  correct  over  the  years. 

Let  me  give  an  example.  The  Sec- 
retary of  Labor,  to  his  credit,  allowed 
an  exemption  of  our  child  labor  laws  so 
that  children  could  work  as  bat  boys  at 
major  league  baseball  games.  By  regu- 
lation, children  ages  14  to  15  cannot 
work  after  7  p.m.  on  school  nights 
without  a  Labor  Department  exemp- 
tion. 

I  think  it  is  very  important  that 
whenever  we  consider  legislation  that 
we  debace  whether  the  benefits  of  the 
unfunded  mandate  outweighs  the  bur- 
den. We  have  seen  countless  examples 
where.  Indeed,  it  reaches  absurd  pro- 
portions. 

That  debate  will  only  take  place  If 
we  assure  that  child  labor  and  other 
labor  standards  be  included  within  the 
unfunded  mandates  bill.  Weighing  costs 
is  an  important  part  of  the  legislative 
process,  and  for  this  reason  I  oppose  ex- 
cluding labor  standards,  even  child 
labor  standards,  from  S.  1. 


Mr.  President,  to  reiterate,  we  will  be 
voting  on  the  second  degree  amend- 
ment that  I  offered,  but  I  want  to  com- 
ment for  a  moment  on  the  underlying 
amendment  offered  by  the  Senator 
from  California.  I  have  serious  con- 
cerns with  the  underlying  amendment. 

Let  me  provide  another  example  of  a 
Federal  mandate  regarding  child  labor 
restrictions.  During  the  102d  Congress, 
the  Labor  Committee  held  a  hearing  on 
Senator  Metzenbaum's  child  labor  bill, 
S.  600.  that  required  children  under  16 
years  of  age  to  obtain  a  certificate  of 
employment  from  their  State  labor  de- 
partment before  starting  work. 

Under  the  Metzenbaum  bill,  parents 
would  have  had  to  sign  the  certificate, 
and  a  responsible  official  at  the  child's 
school  would  have  had  to  certify  that 
the  child  was  meeting  the  school's  at- 
tendance requirements.  Each  State 
labor  department  would  then  send  a 
copy  to  the  child's  parents  and  fulfill 
detailed  reporting  to  the  Federal  Gov- 
ernment regarding  the  number  and 
type  of  certificates  issued. 

Mr.  President,  many  school  boards 
and  Stat^  labor  departments  vigor- 
ously opposed  this  paperwork  burden. 
School  teachers  want  to  teach,  not  fill 
out  forms.  State  labor  officials  want  to 
focus  on  real  problems,  rather  than  hir- 
ing clerical  employees  to  analyze  data 
to  report  to  the  Federal  Government.  If 
every  farm  kid  in  Kansas  had  to  file 
these  working  papers,  my  State's  labor 
department  would  be  overwhelmed. 

Thankfully.  S.  600  never  made  it  to 
the  Senate  floor  during  the  102d  Con- 
gress. But  in  the  future,  if  we  consider 
this  type  of  legislation,  then  the  Sen- 
ate should  debate  whether  the  benefit 
of  the  unfunded  mandate  outweighs  the 
burden. 

Mr.  President,  I  will  yield  the  re- 
mainder of  the  time  I  have  to  the  Sen- 
ator from  Utah. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  Chair  recognizes  the  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President,  I  rise 
in  support  of  Senator  Kassebaum's 
amendment  to  Senator  Boxer's  amend- 
ment. This  amendment  will  bolster  en- 
forcement of  our  Nation"s  laws  against 
child  pornography,  child  abuse,  and 
child  labor. 

What  we  need  even  more  than  new 
laws  against  child  pornography,  child 
abuse  and  child  labor,  is  full  enforce- 
ment of  the  good  laws  that  are  already 
on  the  books  by  the  President  and  by 
the  Justice  Department.  In  this  regard, 
sense-of-the-Senate  and  sense-of-the- 
House  resolutions  urging  the  President 
to  enforce  existing  laws,  I  think,  can 
prove  to  be  invaluable. 

Take,  for  example,  the  case  of  Knox 
versus  United  States.  As  all  of  my  col- 
leagues will  remember,  in  that  case  the 
Clinton  Justice  Department  adopted  a 
bizarre  interpretation  of  a  Federal 
child  pornography  law  in  which  they 
supported   the   pornographer  over  the 


child.  That  interpretation,  which  was 
not  faithful  to  the  intent  of  Congress, 
would  have  undermined  that  important 
child  pornography  law  and  would  have 
left  many  victims  of  child  pornography 
without  protection. 

On  November  4.  1993.  by  a  vote  of  100 
to  zip,  100  to  nothing,  the  Senate  con- 
demned the  Clinton  Justice  Depart- 
ments  efforts  to  weaken  that  child 
pornography  law.  On  April  20,  1994.  the 
House,  by  a  vote  of  425  to  3,  also  con- 
demned the  Clinton  Justice  Depart- 
ment's misreading  of  the  law  and  their 
interpretation  of  the  law. 

Having  gotten  the  message  from  Con- 
gress, the  Clinton  Justice  Department 
ultimately  reversed  field  and  corrected 
its  reading  of  the  child  pornography 
law.  Within  the  last  week  or  so,  the  Su- 
preme Court  denied  Knox's  petition  for 
review,  therefore  making  his  convic- 
tion final.  That  is  what  should  have 
been  done  from  the  beginning. 

What  this  series  of  events  shows  us  is 
that  the  resolutions  by  the  Senate  and 
the  House  can  prevent  Presidents  from 
failing  to  enforce  existing  laws  against 
child  pornography,  child  abuse,  and 
child  labor.  And  that  is  the  way  to  do 
it.  Senator  Kassebaum's  amendment 
would  exempt  these  resolutions  from 
the  scope  of  S.  1  and  would  ensure  that 
enforcement  of  these  important  laws 
remain  vigorous. 

It  is  the  way  to  do  it.  I  commend  the 
distinguished  Senator  from  Kansas  for 
making  the  effort  to  do  this  the  right 
way.  * 

I  would  like  to  see  her  amendment 
pass  overwhelmingly.  I  hope  that  we 
can  then  vote  against  the  amendment 
of  my  good  friend,  the  distinguished 
Senator  from  California. 

I  reserve  the  remainder  of  the  time 
to  the  distinguished  Senator  from  Kan- 
sas. 

Mrs.  KASSEBAUM.  I  thank  the  Sen- 
ator. Mr.  President.  I  appreciate  the 
comments  of  the  Senator  from  Utah. 

Madam  President,  how  much  time  is 
left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  20  seconds  re- 
maining. 

Mrs.  KASSEBAUM.  I  reserve  the  re- 
mainder of  my  time  for  a  few  moments, 
if  the  Senator  from  California  would 
like  to  use  some  of  her  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mrs.  BOXER.  Thank  you.  Madam 
President. 

AMENDMENT  NO.  227  TO  AMENDMENT  NO.  203 

(I*urpose:  To  ensure  that  nothing  In  this  Act 
threatens  child  pornography,  child  abuse, 
and  child  labor  laws) 

Mrs.  BOXER.  Madam  President,  in 
accordance  with  the  unanimous-con- 
sent agreement,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report?: 


The  bill  clerk  read  as  follows: 

The  Senator  from  California  [Mrs.  BOXER], 
for  herself  and  Mr.  Dodd,  proposes  an  amend- 
ment numbered  227  to  amendment  numbered 
203. 

Mrs.  BOXER.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

■'(  )  Is  Intended  to  study,  control,  deter, 
prevent,  prohibit  or  otherwise  mitigate  child 
pornography,  child  abuse  and  Illegal  child 
labor.". 

Mrs.  BOXER.  Madam  President.  I 
would  appreciate  it  if  you  would  tell 
me  when  I  have  about  4  minutes  left  of 
my  time.  This  is  not  going  to  be  a  pro- 
longed debate. 

I  am  very  fortunate  to  have  had  a 
chance  to  express  myself  on  this  mat- 
ter, and  I  will  do  so  once  again. 

First,  I  want  to  make  the  point  that 
I  am  fully  supportive  of  the  amend- 
ment offered  by  my  friend  from  Kan- 
sas, Senator  Kassebaum.  I  think  there 
is  nothing  in  that  amendment  that 
conflicts  with  my  underlying  amend- 
ment. I  am  going  to  proudly  support 
both.  I  hope  that  the  Members  of  the 
U.S.  Senate  will  do  the  same  and  I  will 
explain  why. 

I  also  want  to  tell  the  Senator  from 
Kansas  how  much  I  appreciate  her 
working  with  me  so  that  we  can  each 
have  a  vote  on  our  respective  amend- 
ments, or  at  least  on  the  motion  to 
table.  I  think  it  is  very  important  that 
the  Senate  have  a  chance  to  express  it- 
self on  both  of  these  concepts. 

The  amendment  from  the  Senator 
from  Kansas  says  that  it  is  the  sense  of 
the  Senate  that  the  President  should 
fully  enforce  existing  laws  against 
child  pornography,  child  abuse,  or  child 
labor.  I  could  not  agree  more  with 
that.  We  have  laws  on  the  books,  and 
they  should  in  fact  be  fully  and  com- 
pletely enforced.  And  as  you  know. 
Madam  President,  together  we  called 
on  the  Attorney  General  to  fully  en- 
force the  laws  to  protect  health  clinics 
as  well. 

But  I  think  we  need  to  go  beyond  ex- 
isting laws  because  we  are  talking 
about  S.  1.  S.  1  is  about  future  law, 
Madam  President.  The  reason  I  have 
kept  this  chart  here  throughout  the  de- 
bate on  S.  1  is  to  make  sure  Senators 
understand  the  kind  of  legislative  hur- 
dles that  we  are  going  to  be  putting 
many  of  our  bills  through.  There  are 
reasons  for  this.  There  are  many  in  the 
U.S.  Senate  who  want  to  slow  up  the 
process:  they  do  not  want  to  see  us  pass 
bills  that  have  to  be  enforced  by  the 
States  and  locals  without  adequate 
funding.  I  share  that  view.  I  liked  last 
years  bill  better  because  I  thought  it 
was  less  bureaucratic.  I  thought  it 
treated  us  more  like  legislators.  It  did 
not  take  us  into  a  situation  where  we 
may  have  our  hands  tied. 


That  is  why  the  exceptions  clause  of 
this  bill  is  so  important.  The  authors 
of  the  bill  say  there  are  certain  things 
that  are  so  important — and  they  named 
bills  to  secure  civil  rights,  prevent  dis- 
crimination, and  to  implement  inter- 
national treaties — those  things  are  so 
important  they  said,  that  these  would 
be  exceptions  to  S.  1,  that  those  bills 
would  not  have  to  go  through  the  legis- 
lative hurdles  which  I  have  described 
over  and  over  again  on  the  Senate 
floor. 

I  guess  I  need  to  ask  my  friends  who 
may  be  considering  voting  against  the 
Boxer  amendment,  do  you  think  that 
our  children  are  as  important  as  our 
international  treaties?  International 
treaties  will  be  exempted  from  S.  I's 
point  of  order,  but  not  our  children.  I 
say,  further,  that  as  we  look  around 
the  country,  and  we  look  at  the  Issues 
of  child  abuse,  illegal  child  labor,  and 
child  pornography,  we  have  serious 
problems  in  these  areas. 

In  1992,  2.9  million  children  were  re- 
ported abused  or  neglected,  about  tri- 
ple the  number  reported  in  1980.  Among 
substantiated  and  indicated  victims  of 
child  maltreatment,  49  percent  suffered 
neglect,  23  percent  physical  abuse,  14 
percent  sexual  abuse,  5  percent  emo- 
tional abuse,  and  3  percent  endured 
medical  neglect. 

We  also  have  problems  in  the  work- 
place. By  law  businesses  are  prohibited 
from  hiring  children  younger  than  14 
and  teens  between  the  ages  of  14  and  16 
may  work  after  school  only  in  non- 
hazardous  jobs.  This  is  a  mandate,  I 
say  to  my  colleagues,  to  protect  our 
children.  That  is  why  I  support  the 
Kassebaum  amendment. 

Yes.  We  should  fully  enforce  the  law. 
But  what  if  we  feel  the  laws  are  not 
going  far  enough?  Do  we  want  to  cap- 
ture these  future  amendments  and  bills 
in  this  bureaucratic  maze?  Again,  as  I 
have  said  before,  the  CBO  are  fine  peo- 
ple. They  are  represented  here  on  the 
chart  in  red.  They  can  stop  an  amend- 
ment or  a  bill  if  they  tell  us  that  it  is 
over  $50  million.  The  green  here  on  the 
chart  applies  to  the  role  of  the  Par- 
liamentarians. We  love  our  Par- 
liamentarians. But  they  were  not  elect- 
ed. They  can  stop.  Madam  President,  a 
bill  that  you  have  written  or  an 
amendment  that  you  have  written.  And 
I  think  it  is  time  for  us  to  stand  up  for 
the  children,  and  say,  if  that  bill  In- 
volves child  pornography,  sexual  abuse, 
or  child  labor  laws,  it  should  be  added 
to  the  exceptions  in  S.  1  which  include 
international  treaties. 

I  know  a  lot  of  people  who  think 
GATT  is  important.  I  was  one  of  them. 
It  is  very  important.  NAFTA  is  very 
important.  But.  my  goodness,  our  chil- 
dren are  important  too. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mrs.  BOXER.  I  retain  the  remainder 
of  my  time. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 
sas. 

Mrs.  KASSEBAUM.  Thank  you. 
Madam  President. 

I  would  like  to  respond  for  a  moment 
to  the  Senator  from  California.  In  fact, 
I  think  comparing  international  treaty 
exemptions  with  that  of  child  pornog- 
raphy, child  abuse,  and  child  labor  laws 
is  a  little  bit  like  comparing  apples  and 
oranges.  International  treaties  involve 
other  countries.  There  are  some  very 
complicated  legal  reasons  why  there 
should  be  and  has  to  be  an  exemption 
for  those  international  laws.  I  think  we 
would  all  agree  that  the  areas  which 
the  Senator  from  California  would  like 
to  exempt  are  very  special  areas.  My 
sense-of-the-Senate  second-degree 

amendment  does  not  diminish  the  seri- 
ousness of  the  areas  that  have  been  ad- 
dressed by  the  Senator  from  California. 

Clearly,  child  abuse  and  child  pornog- 
raphy are  serious  matters  to  all  of  us. 
It  leaves  scars  that  last  a  lifetime.  We 
have  passed  legislation  to  address  these 
concerns  to  try  to  end  child  abuse. 
Nevertheless,  in  many  instances,  what 
we  need  to  do  is  to  make  sure  that 
those  laws  that  are  already  on  the 
books  are  strictly  enforced.  The  Sen- 
ator from  California  has  agreed  with 
that.  But  I  think  when  we  pass  new  leg- 
islation, all  I  am  saying  Is  that  we  need 
to  carefully  evaluate  the  costs  and  the 
benefits. 

Every  one  of  us  could  find  areas 
which  we  think  should  be  exempted  be- 
cause they  are  special.  We  have  already 
voted  on  a  number  of  those  in  the  last 
couple  of  days.  Some  of  us  have  voted 
against  issues  that  we  care  about  deep- 
ly because  creating  special  categories 
in  this  unfunded  mandates  legislation 
bill  will  only  place  other  important  is- 
sues at  risk. 

I  think  that  it  is  very  important  for 
us  as  we  vote  to  separate  our  own  con- 
cerns about  the  seriousness  of  the  issue 
which  the  Senator  from  California 
raised,  and  our  own  concern  that  those 
issues  be  addressed  in  a  thoughtful 
way.  And  the  fact  that  the  Senators 
amendment  carves  out  yet  another  ex- 
emption, which  would  in  many  ways 
put  other  important  things  at  risk, 
leads  to  the  question,  if  we  do  this, 
what  is  the  next  area  that  we  would 
wish  to  exempt? 

I  think  we  have  to  look  at  our  obliga- 
tions, and  as  we  look  at  legislation,  we 
must  weigh  the  costs  and  benefits. 
That  is  why  it  seems  to  me  the  better 
alternative  is  the  second  degree 
amendment,  which  we  could  all  agree 
addresses  very  important  and  serious 
concerns.  Yet,  at  the  same  time,  there 
are  other  things  that  should  not  be 
carved  out  as  special  exemptions  at  a 
time  when  we  are  trying  to  address  a 
serious  concern  regarding  unfunded 
mandates. 

Madam  President,  I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mrs.  BOXER.  Madam  President,  how 
much  time  is  left  on  the  other  side? 

The  PRESIDING  OFFICER.  There  is 
46  seconds  remaining  on  the  other  side. 

Mrs.  BOXER.  I  ask  that  I  may  retain 
1  minute,  and  I  will  take  3  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mrs.  BOXER.  Madam  President,  I  say 
to  the  Senator  from  Kansas  thank  you 
for  offering  your  amendment.  It  is  a 
terrific  amendment.  But  it  absolutely, 
positively  has  nothing  to  do  with  my 
amendment.  My  amendment  recognizes 
that  there  is.  in  fact,  already  an  excep- 
tion clause  in  this  bill.  I  am  not  adding 
it.  I  say  to  the  Senator  from  Kansas;  it 
is  there.  Yes.  there  is  an  exception  for 
international  treaties,  but  there  is  also 
one  for  civil  rights. 

Now.  let  us  talk  about  that.  Who  is 
protected  under  the  civil  rights  laws? 
Women,  against  sex  discrimination:  the 
elderly,  against  age  discrimination: 
and,  of  course,  there  are  laws  to  pre- 
vent racial  discrimination.  We  want  to 
make  sure  that  any  law  that  deals  with 
racial  discrimination,  discrimination 
based  on  age,  and  sex  discrimination, 
are  in  faict  not  going  to  get  trapped  in 
the  hurdles  of  S.  1.  I  am  not  adding  a 
new  exemption  clause  in  the  bill.  Civil 
rights  ia  already  exempted.  I  support 
that,  and  I  am  certain  that  my  friend 
from  Kansas  does,  as  well. 

What  lam  saying  simply  is,  if  protec- 
tions for  women  are  very  important  to 
this  society,  if  protections  for  the  el- 
derly are  very  important  to  this  soci- 
ety, if  protections  for  ethnic  minorities 
are  very  important  to  this  society,  if 
we  are  all  important  to  this  society  as 
human  beings,  then  my  goodness,  let 
us  add  laws  that  protect  our  children 
to  this  list. 

According  to  the  National  Center  for 
Missing  and  Exploited  Children.  Kan- 
sas, Florida,  and  Georgia  have  no  laws 
criminalizing  the  distribution  of  child 
pornography.  Mississippi  and  Michigan 
have  no  laws  making  it  a  crime  to  pos- 
sess child  pornography.  Congress  might 
well  find  that  not  a  lot  of  States  have 
enacted  child  pornography  laws  and  re- 
quire States  to  do  so.  I  think  we  ought 
to  be  able  to  act  fast  in  that  case. 

There  is  a  new  form  of  child  pornog- 
raphy: the  computer  bulletin  board.  My 
friend  from  Kansas  says  the  President 
should  enforce  all  of  the  existing  laws. 
She  is  right.  We  should  vote  100  to  zero 
on  her  amendment.  But  technologies 
are  changing.  There  are  some  new  laws 
that  may  well  need  to  be  placed  on  the 
books.  On  the  computer  bulletin  board, 
pornographic  images  are  transmitted 
by  computers,  and  some  adults  have 
used  on-line  communications  to  lure 
young  children  and  abuse  them. 

The  following  incident  was  reported 
in  the  April  18,  1994,  issue  of  Newsweek: 
A    27-year-old    computer    engineer    in 


California  used  his  computer  to  prey 
upon  a  14-year-old  boy.  After  many  on- 
line conversations,  he  persuaded  the 
boy  to  meet  him  in  person.  I  do  not 
want  to  go  into  the  horrible  experience 
this  child  had.  But  this  is  an  area  we 
have  not  legislated  upon. 

If  you  listen  to  my  friends  from  Utah 
and  Kansas,  you  would  think,  well,  we 
have  all  the  laws  we  are  going  to  have: 
let  us  enforce  them.  I  am  saying  that 
this  is  a  serious  problem  to  the  chil- 
dren of  our  Nation  and  we,  as  parents, 
should  do  something  about  it.  I  hope 
we  will  support  both  of  these  amend- 
ments. They  are  both  important. 

I  will  reserve  my  time. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent. I  will  briefly  say  that  pointing 
out  that  Kansas  does  not  have  laws 
against  child  pornography  is  the  very 
reason  we  need  to  enforce  the  Federal 
laws. 

I  yield  the  remaining  time  I  have  to 
the  Senator  from  Utah. 

Mr.  HATCH.  Madam  President,  let 
me  bring  it  down  to  a  simple  state- 
ment. The  Boxer  amendment — our  col- 
league from  California — would  create 
special  exemptions  from  S.  1  for  child 
pornography,  child  labor,  and  child 
abuse  laws. 

Her  approach  is  strongly  opposed,  as 
I  understand  it.  by  the  Governors. 
State  legislators,  and  mayors.  The 
Kassebaum  approach  would  encourage 
the  President  to  fully  enforce  the  laws 
that  already  exist  on  the  books  against 
child  porn,  child  abuse,  and  child  labor. 
That  is  the  difference.  I  think  we 
should  vote  for  the  Kassebaum  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  33  seconds  re- 
maining. 

Mrs.  BOXER.  Madam  President,  this 
feels  a  little  bit  like  the  House  of  Rep- 
resentatives, because  we  have  to  speak 
so  fast.  But  I  am  going  to  conclude. 

I  think  this  has  been  a  good  debate.  I 
think  we  can  all  agree  that  this  is  a 
horrible  problem.  The  question  is:  are 
children  special?  And  that,  in  fact,  if 
there  is  a  bill  we  want  to  bring  up  here 
that  deals  with  stopping  child  pornog- 
raphy in  Kansas,  or  California,  or  any- 
where else,  it  does  not  get  trapped  by 
the  parliamentary  or  CBO  require- 
ments in  S.l. 

I  think  it  is  worth  a  'yes"  vote.  I 
hope  we  will  come  together,  Repub- 
licans and  Democrats,  and  vote  for 
both  the  Kassebaum  amendment  and 
the  Boxer  amendment. 

I  thank  my  colleagues.  I  have  en- 
joyed having  this  chance  to  discuss 
this  amendment.  Thank  you,  Madam 
President. 

I  yield  the  floor. 

Mr.  HATCH.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  SO.  184 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  Graham  amendment  No.  184;  that 
Senator  Graham  be  recognized  to  mod- 
ify his  amendment  and  there  be  10  min- 
utes equally  divided  in  the  usual  form, 
with  no  second-degree  amendments  in 
order:  and  that,  following  the  conclu- 
sion or  yielding-  back  of  time,  the  vote 
be  postponed  to  occur  following  the 
last  stacked  roUcall  vote  occurring  at  8 
p.m.  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  yield  the  floor. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida. 

AMENDMENT  NO.  184,  AS  MODIFIED 

Mr.  GRAHAM.  Madam  President, 
pursuant  to  the  unanimous  consent 
agreement,  I  send  to  the  desk  a  modi- 
fication of  amendment  No.  184. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  184),  as  modi- 
fied, is  as  follows: 

On  page  6.  strike  line  3  and  all  that  follows 
through  line  10.  and  Insert  the  following: 

(11)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for— 

(I)  Federal  financial  assistance  that  would 
be  provided  to  States,  local  governments,  or 
tribal  governments  for  the  purpose  of  com- 
plying with  any  such  previously  Imposed 
duty  unless  such  duty  Is  reduced  or  elimi- 
nated by  a  corresponding  amount;  or 

(II)  the  control  of  borders  by  the  Federal 
Government;  or  reimbursement  to  states, 
local  governments,  or  tribal  governments  for 
the  net  cost  associated  with  Illegal,  deport- 
able, and  excludable  aliens.  Including  court- 
mandated  expenses  related  to  emergency 
health  care,  education  or  criminal  justice; 
when  such  a  reduction  or  elimination  would 
result  In  Increased  net  costs  to  States,  local 
governments,  or  tribal  governments  In  pro- 
viding education  or  emergency  health  care 
to,  or  Incarceration  of,  illegal  aliens;  pro- 

'  vlded  that  this  subparagraph  shall  not  be  In 
effect  with  respect  to  a  State  government, 
local  government,  or  tribal  government,  to 
the  extent  that  such  government  has  not 
fully  cooperated  In  the  efforts  of  the  Federal 
government  to  locate,  apprehend,  and  deport 
Illegal  aliens;  ■" 

Mr.  GRAHAM.  Madam  President,  as  I 
outlined  in  a  statement  which  accom- 
panied amendment  No.  184  when  it  wsis 
originally  proposed,  the  purpose  of  this 
amendment  is  to  deal  in  a  fair  and  eq- 
uitable manner  with  another  form  of 
unfunded  mandate.  That  form  of  un- 
funded mandate  occurs  when  the  Fed- 
eral Government  has  the  sole,  singular 
constitutional  responsibility  to  carry 
out  a  function  of  Government  and 
where    its   failure    to    carry    out    that 


function  of  Government  inevitably 
leads  to  significant  costs  to  State, 
local,  or  tribal  governments. 

The  specific  function  to  which  this 
amendment  goes  is  the  issue  of  immi- 
gration and  specifically  illegal  immi- 
gration. The  amendment  utilizes  the 
same  procedures  that  we  have  been  dis- 
cussing for  the  past  several  days  rel- 
ative to  other  forms  of  unfunded  man- 
dates. It  provides  that  that  procedure 
will  be  available  in  basically  two  cat- 
egories. 

The  first  is  where  there  is  a  proposal 
to  reduce  or  eliminate  the  amount  of 
authorization  of  appropriations  for  the 
control  of  borders  by  the  Federal  Gov- 
ernment: that  is,  where  there  is  a  pro- 
posal to  reduce  the  capacity  of  the  Fed- 
eral Government  to  carry  out  its  con- 
stitutional responsibility  to  enforce 
our  national  borders  through  immigra- 
tion and  other  border  control  respon- 
sibilities. Or,  second,  where  there  is  a 
proposal  to  reduce  or  eliminate  the 
amount  of  authorization  for  reimburse- 
ment to  States,  local  governments,  or 
tribal  governments  for  the  net  cost  as- 
sociated with  three  categories  of  ille- 
gal aliens:  first,  criminal  justice  activ- 
ity; second,  emergency  health  care: 
and,  third,  education  of  the  children  of 
illegal  aliens. 

There  is  a  provision  also  in  this 
amendment  which  states  that,  in  order 
for  a  State,  local  government,  or  tribal 
government  to  be  eligible  for  this,  they 
must  demonstrate  that  they  have  co- 
operated with  the  Federal  Government 
to  locate,  apprehend,  and  deport  illegal 
aliens.  That  is  to  say,  a  unit  of  govern- 
ment at  the  State,  local,  or  tribal  level 
must  indicate  that  it  has  cooperated  in 
the  national  effort  to  arrest  or  control 
this  problem  as  a  condition  of  being 
able  to  meet  the  test  necessary  to  acti- 
vate this  procedure. 

Madam  President,  I  recogrnize  that 
this  sounds  somewhat  complex,  but  I 
believe  that  it  is  straightforward. 

I  offer  this  amendment.  Madam 
President,  with  the  cosponsorship  of 
my  colleague  Senator  Mack.  And  I 
want  to  express  my  appreciation  to 
Senator  Kyl  and  to  Senator  Simpson 
and  their  staffs  for  their  assistance. 

Having  stated  the  amendment  just 
briefly,  what  is  the  nature  of  the  prob- 
lem? 

There  are  in  the  United  States  today 
an  estimated  3.5  million  illegal  aliens. 
These  are  people  who  are  in  the  coun- 
try because  of  some  failure  of  our  ca- 
pacity to  control  our  borders.  Those  3.5 
million  illegal  aliens  pose  very  serious 
financial  burdens  on  States,  local  gov- 
ernments, and  tribal  governments. 

In  the  case  of  the  State  of  Florida, 
for  instance,  it  is  estimated  that  Illegal 
aliens  within  our  State  prison  system 
cost  the  taxpayers  of  the  State  of  Flor- 
ida each  year  approximately  $55  mil- 
lion to  $60  million.  That  is  the  1-year 
cost  of  incarcerating  the  illegal  aliens 
who  are  in  our  State  prison  system. 


A  year  ago,  under  leadership  of  Sen- 
ator Hutchison,  of  Texas,  Congress 
adopted  a  bill  in  which  the  Federal 
Government  will  begin  to  provide  some 
share  of  the  cost  of  incarcerating  ille- 
gal aliens. 

This  legislation  would,  for  instance, 
come  into  play  if  there  were  an  effort 
made  to  reduce  the  level  of  authoriza- 
tion of  that  legislation  or  similar  legis- 
lation that  relates  to  control  of  the 
borders,  emergency  health,  or  edu- 
cation of  the  children  of  illegal  aliens. 

Madam  President,  that  is  the  thrust 
of  this  amendment. 

I  believe  it  is  totally  consistent  with 
the  objective  of  this  bill.  That  is,  to 
have  the  Federal  Government  accept 
its  responsibility  when  it  mandates — in 
this  case,  mandates— by  inaction  or 
failure,  a  cost  on  State,  local  govern- 
ments or  tribal  governments. 

Madam  President,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  want  to  commend  the  Senator 
from  Florida,  who  certainly  has  raised 
a  critically  important  issue  to  this  and 
certainly  to  States  that  have  experi- 
enced this.  He  has  been  thoughtful  and 
diligent  in  his  pursuit  of  this.  I  think, 
also,  the  long  history  of  the  Senator 
from  Wyoming,  Senator  Simpson,  who 
has  worked  with  this  issue  for  so  many 
years.  Senator  Mack  was  also  very 
helpful  in  crafting  the  language  of  this 
amendment. 

At  this  point,  I  yield  time  to  the  Sen- 
ator from  Wyoming  but  would  ac- 
knowledge that  we  certainly  and 
strongly  support  this  amendment  as 
modified. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  four  minutes. 

Mr.  SIMPSON.  Madam  President,  I 
thank  the  Chair.  I  just  want  to  ac- 
knowledge the  work  of  Senator  Gra- 
ham. Senator  Mack,  Senator  Kyl.  and 
Senator  Kempthorne,  who  have  been 
very  helpful. 

Let  me  just  be  sure  that  we  all  un- 
derstand that  we  are  going  to  do  a 
great  deal  on  Immigration  in  this  ses- 
sion of  Congress.  We  have  a  good  com- 
mittee, good  subcommittee.  We  will  do 
it  in  a  bipartisan  fashion.  Members  will 
be  working  diligently  to  assure  that 
this  amendment  really  never  comes 
into  effect. 

I  hope  we  can  do  that.  It  makes  clear 
that  the  State  and  local  jurisdictions 
must  cooperate  with  the  Immigration 
Service  in  efforts  to  control  illegal  im- 
migration if  they  expect  the  Federal 
Government  to  assist  them  with  the 
costs  they  incurred  due  to  illegal  im- 
migration. I  think  that  is  imminently 
fair. 

This  amendment  will  certainly  en- 
courage the  Government  to  carry  out 
our  sovereign  duty,  which  is  to  control 
our  borders.  I  recommend  Senators  to 
the  sweeping  legislative  bill  I  pre- 
sented the  other  day,  the  Immigration 
Control   and   Financial   Responsibility 


Act.  Take  a  good  look  at  that.  I  seek 
your  cosponsorship  as  we  proceed  in 
this  very  important  field.  I  thank  the 
Chair. 

Mr.  GRAHAM.  Madam  President.  I 
ask  unanimous  consent  to  indicate 
those  who  are  cosponsors  of  this 
amendment.  The  amendment  as  origi- 
nally submitted,  number  184,  has  co- 
sponsors  Senators  Mack.  Boxer, 
Bryan,  and  Reid.  In  addition  to  those, 
I  would  also  add  Senators  McCain, 
Kyl,  and  Hutchison. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  my 
name  also  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Also,  Madam 
President,  this  morning  we  had  a  good 
discussion  about  this  issue  of  immigra- 
tion. The  Senator  from  California,  who 
provided  an  amendment,  and  also  the 
Senator  from  Arizona,  Senator  Kyl, 
who,  again,  articulated  many  of  the 
concerns  that  he,  too,  was  instrumen- 
tal in  forging  this  agreement.  So  a 
number  of  people  in  a  bipartisan  effort 
have  accomplished  this. 

If  there  are  no  others  wishing  to 
speak  on  this,  I  reserve  the  balance  of 
my  time. 

Mr.  GLENN.  Madam  President,  I. 
too.  want  to  congratulate  the  Senator 
from  Florida  for  working  this  out.  We 
started  out  quite  a  ways  apart  on  this 
and  by  a  lot  of  negotiation,  with  Sen- 
ator Simpson's  help.  I  think  we  have 
resolved  this  in  a  fine  way.  We  are 
happy  to  accept  it  on  this  side. 

Madam  President,  parliamentary  in- 
quiry. I  believe  under  the  current 
unanimous-consent  agreement  there 
would  be  a  roUcall  vote  on  this  amend- 
ment unless  it  was  vitiated:  is  that  cor- 
recf 

Thie  PRESIDING  OFFICER.  The  roll- 
call  vote  would  have  to  occur  unless  vi- 
tiated. 

Mr.  GLENN.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  I  ask  unanimous 
consent  that  the  Senator  from  Califor- 
nia. Senator  Feinstein.  be  added  as  a 
cosponsor  to  amendment  numbered  184. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent. I  yield  back  any  remaining  time 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  as$lstant  legrlslative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


BALANCED  BUDGET  AMENDMENT 
TO  THE  CONSTITUTION 

Mr.  GRAMM.  Madam  President,  we 
are  waiting  for  amendments  to  go 
through  the  distillation  process,  hope- 
fully to  complete  this  bill.  And  as  a  re- 
sult. I  would  like  to  say  a  few  words 
about  action  that  just  occurred  in  the 
House  of  Representatives.  The  House 
has  yet  to  cast  final  passage  on  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. But  in  the  vote  that  deter- 
mined which  version  of  the  balanced 
budget  amendment  to  the  Constitution 
would  be  put  before  the  full  House  for 
adoption,  the  House  of  Representatives 
just  cast  enough  votes  to  assure  the 
passage  of  a  balanced  budget  amend- 
ment to  the  Constitution  of  the  United 
States. 

I  think  this  is  a  historic  vote.  I 
served  in  the  House  in  1982.  when  the 
U.S.  Senate  adopted  a  balanced  budget 
amendment  in  August  of  that  year  and 
sent  it  to  the  House.  As  some  who  now 
serve  in  this  Chamber  will  remember, 
we  spent  from  August  to  October  try- 
ing to  giet  the  requisite  number  of 
House  Members  to  sign  a  discharge  pe- 
tition because  the  balanced  budget 
amendment  to-  the  Constitution  was 
being  held  off  the  floor  by  the  Demo- 
cratic majority  leader  and  by  the 
Democratic  Speaker. 

I  remember  vividly  that^every  time 
we  would  get  close  to  getting  218  people 
to  sign  the  discharge  petition,  the 
Speaker  and  the  majority  leader  would 
get  Members  to  go  down  and  take  their 
names  off. 

I  remember  vividly  the  day  that  we 
got  Vice  President  Bush  to  come  down, 
we  got  roughly  20  Members  of  the 
House  together  and  we  all  marched  in 
and.  at  the  same  time,  had  them  sign 
the  discharge  petition.  At  that  point, 
names  could  not  be  taken  off,  and  we 
had  a  vote  on  the  balanced  budget 
amendment  to  the  Constitution. 

I  am  disappointed  to  say  that  in  1982, 
the  House  of  Representatives  did  not 
have  the  votes  to  adopt  the  balanced 
budget  amendment  to  the  Constitu- 
tion. I  think  the  history  of  our  country 
would  be  different  if  we  had  had  those 
votes.  I  think  long-term  interest  rates 
would  be  in  the  range  of  3  to  4  percent. 
I  think  the  economy  would  be  growing 
more  rapidly.  I  think  serving  in  Gov- 
ernment would  be  part  of  the  real 
world  because,  like  every  family  and 
every  business  in  America,  we  would 
have  to  say  no  and  we  would  have  1jo 
say  it  often.  The  difference  is,  in  fami- 


lies people  are  saying  no  to  those  they 
love.  In  business,  people  are  making 
hard  decisions.  But  we  do  not  make 
those  decisions  here  in  Congress  be- 
cause we  are  not  forced  to. 

Thomas  Jefferson,  when  he  came 
back  from  France  and  saw  the  Con- 
stitution for  the  first  time — he  had 
been  Minister  to  France  when  the  Con- 
stitution was  written— he  said  that  if 
he  could  make  one  change  in  the  Con- 
stitution, it  would  be  a  change  that 
would  limit  the  ability  of  the  Federal 
Government  to  borrow  money. 

I  am  obviously  proud  tonight,  as  I 
know  many  of  our  colleagues  are,  that 
the  House  of  Representatives,  at  long 
last  and  for  the  first  time  ever,  hais 
adopted  a  balanced  budget  amendment 
to  the  Constitution  to  fix  a  problem 
with  the  Constitution  that  no  less  au- 
thority than  Thomas  Jefferson  recog- 
nized over  200  years  ago. 

We  will  have  an  opportunity  next 
week  to  have  a  vote  on  the  balanced 
budget  amendment  to  the  Constitution 
in  the  Senate.  If  we  adopt  it,  it  does 
not  go  to  the  President.  He  has  no 
voice  in  a  constitutional  amendment. 
If  we  can  adopt  it,  it  will  take  67  votes 
of  the  Senate.  If  we  get  67  votes  on  that 
amendment,  it  will  go  to  the  States 
and,  when  ratified  by  the  States,  it  will 
become  the  law  of  the  land.  It  will  then 
force  us  to  make  hard  decisions.  It  will 
force  us  to  say  no.  It  will  change  our 
country. 

For  those  who  came  to  Washington, 
in  the  House  or  the  Senate,  to  change 
America,  in  the  15  years  that  I  have 
had  the  pleasure  of  serving  in  the 
House  and  the  Senate,  this  will  be  the 
first  real  vote  that  I  will  have  ever  cast 
that  I  believe  will  permanently  change 
American  history. 

So  I  look  forward  to  casting  that 
vote.  I  think  the  House  has  now  defined 
what  the  language  should  be.  We  have 
had  a  long  debate  over  what  should  be 
included  in  the  amendment. 

I  personally  favored  a  three-fifths 
vote  to  raise  taxes.  I  thought  setting 
out  a  clear  preference  to  control  spend- 
ing versus  raising  taxes  to  deal  with 
the  deficit  was  preferable.  But  the 
House  of  Representatives  set  out  an 
amendment  that  does  not  have  that 
provision.  I  think  our  chances  of  adopt- 
ing this  amendment  now  come  down  to 
our  ability  to  get  67  votes  for  the 
amendment  that  passed  the  House. 

I  am  very  much  for  that  amendment. 
I  intend  to  vigorously  support  it.  And 
if  every  Member  of  the  Senate  votes  on 
that  amendment  the  way  they  have 
voted  in  the  past,  and  if  our  new  Mem- 
bers who  were  Members  of  the  House  or 
who  have  taken  a  public  position  on  it 
vote  the  same  way  they  have  in  the 
House,  that  amendment  will  be  adopted 
and  it  will  be  sent  to  the  States. 

I  think  there  is  always  a  question  as 
to  how  people  are  going  to  vote  now 
that  we  are  shooting  with  real  bullets, 
now  that  our  individual  votes  might  be 


the  difference  between  having  a  bal- 
anced budget  amendment  to  the  Con- 
stitution and  not  having  it. 

I  think,  obviously,  we  as  Members  of 
the  Senate  have  a  right  to  be  proud  of 
our  colleagues  in  the  House.  I  think  it 
does  show  that  elections  have  con- 
sequences. Our  House  colleagues  wrote 
a  Contract  With  America,  and  in  that 
contract,  they  said  they  would  bring  up 
a  balanced  budget  amendment  to  the 
Constitution.  They  not  only  did  it,  but 
tonight  they  passed  it.  I  am  proud  of 
them,  and  I  long  for  next  week  when 
we  will  get  an  opportunity  to  join  them 
in  changing  America  and  changing  it 
for  the  better. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

Mr.  BRYAN  addressed  the  Chair. 

Mr.  GRAMM.  Madam  President.  I 
withdraw  my  request  in  suggesting  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
vada. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AME.\DMENT  NO.  184 

Mr.  BRYAN.  I  thank  the  Chair. 
Madam  President.  I  want  to  speak  for 
just  a  moment  in  support  of  the 
amendment  offered  by  the  distin- 
guished senior  Senator  from  Florida, 
Senator  Graham,  dealing  with  the 
issue  of  immigration.  I  am  proud  to  be 
a  cosponsor  of  that  amendment.  I  am 
proud  to  have  worked  with  him  on  a 
number  of  immigration  issues  in  the 
previous  Congress. 

As  a  former  Governor  and  attorney 
general.  I  have  long  had  deep  concerns 
for  the  excessive  Federal  mandates 
that  have  placed  a  terrible  strain  on 
State  and  local  resources. 

I  have  felt  firsthand  the  frustration 
that  State  and  local  government  offi- 
cials feel  when  Federal  mandates  re- 
quire compliance,  without  regard  to 
their  own  needs  or  financial  priorities. 
The  passage  of  both  the  immigration 
amendment  and  the  unfunded  mandate 
legislation  will  be  an  important  step  in 
restoring  some  of  the  confidence  and 
trust  in  Congress  that  has  been  lost  by 
State  and  local  officials  over  the  years. 

I  feel  strongly  that  the  relationship 
between  the  Federal,  State,  and  local 
governments  must  be  improved  by  lim- 
iting the  level  of  financial  and  admin- 
istrative burdens  that  Federal  man- 
dates impose.  My  colleagues.  Senators 
Glenn  of  Ohio  and  Kempthorne  of 
Idaho,  both  members  of  the  Senate 
Government  Affairs  Committee, 
worked  long  and  hard  with  State  and 
local  officials  to  fashion  a  bill  that 
would  gain  a  broad  base  of  support  in 
the  Senate. 

One  area,  however,  that  has  not  been 
taken  into  account  in  the  legislation 


before  us  is  the  impact  upon  our  State 
and  local  governments  of  the  Federal 
Government's  immig-ration  policy,  or 
should  I  say  lack  of  policy  and  enforce- 
ment. Senator  Graham's  immlgrration 
amendment  ensures  that  when  the  Sen- 
ate is  considering  legislation  contain- 
ing a  potential  unfunded  mandate  in 
the  area  of  immigration  policy,  that  a 
budget  point  of  order  will  be  raised. 

Although  immigration  policy  is  sole- 
ly a  Federal  concern.  States  are  re- 
quired to  provide  emergency  health 
care  and  education  to  undocumented 
immigrants  who  reside  in  our  States, 
and  pay  for  the  costs  of  incarcerating 
undocumented  alien  criminals. 

Last  July  I  joined  with  Senator  Gra- 
ham and  others  in  approving  funds  to 
reimburse  States  for  the  costs  associ- 
ated with  incarcerating  illegal  immi- 
grants. 

Without  more  responsible  action 
from  the  Federal  Government  on  this 
issue,  the  States  are  fighting  a  losing 
battle  and  the  lives  of  all  our  citizens 
are  directly  impacted. 

Our  amendment  last  July  and  our 
amendment  today  should  be  sending  a 
strong  message  to  the  Administration, 
to  the  INS,  to  the  Justice  Department 
and  to  the  Congress:  State  and  local 
governments  will  no  longer  pay  for  a 
failed  Immigration  Policy  and  Enforce- 
ment Program. 

A  reformed  Immigration  policy  and 
greatly  improved  enforcement  effort 
are  long  overdue.  This  is  not  an  issue 
that  win  quietly  go  away.  Not  when 
the  problem  grows  bigger  every  day. 
Not  when  State  governments  are  going 
broke  because  of  failed  Federal  poli- 
cies. I  look  forward  to  working  more 
with  Senator  Graham  and  Senator 
Simpson  to  push  the  needed  reforms 
through  this  Congress. 


VOTE  ON  AMENDMENT  NO.  226 

KEMPTHORNE    addressed 


the 


PRESIDING     OFFICER.     The 
recognizes    the    Senator    from 


Mr. 
Chair 

The 
Chair 
Idaho. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  ask  for  the  yeas  and  nays  on  the 
vote  that  is  about  to  occur. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  226  offered  by  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  to  amend- 
ment numbered  203.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 


Lugrar 

Mack 

-McCain 

McConnell 

Mlkulskl 

Moseley-Braun 

Moynthan 

MurkowskI 

Murray 

Mckles 

Nunn 

Packwood 

Pell 

Pressler 

Pry  or 

Retd 

Robb 

Rockefeller 

Roth 

Santorum 

Sarbanes 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


The  result  was  announced — yeas  99, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  53  Leg.] 
YEAS— 99 

Abraham  Felngold 

Akaka  Felnsteln 

Ashcroft  Ford 

Baucus  Frist 

Bennett  Glenn 

Blden  Gorton 

BIngaman  Graham 

Bond  Gramm 

Boxer  Grams 

Bradley  Grassley 

Breaux  Gregg 

Brown  Harkln 

Bryan  Hatch 

Bumpers  Hatneld 

Bums  Heflln 

Byrd  Rollings 

Campbell  Hutchison 

Chafee  Inhofe 

Coats  Inouye 

Cochran  Jeffords 

Cohen  Johnston 

Conrad  Kassebaum 

Coverdell  Kempthorne 

Cralg  Kennedy 

DAmato  Kerrey 

Daschle  Kerry 

DeWlne  Kohl 

Dodd  Kyi 

Dole  Lautenberg 

Domenlcl  Leahy 

Dorgan  Levin 

Exon  Lleberman 

Falrcloth  Lott 

NOT  VOTING— 1 

Helms 

So  the  amendment  (No.  226)  was 
agreed  to. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  move  to  table  the  Boxer  amend- 
ment, and  1  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Idaho  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  California.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  53, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  54  Leg.] 
-^EAS— 53 


Grassley 

Gregg 

Hatch 

Hatfield 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyi 

Lott 


Akaka 

Baucus 

Blden 

BIngaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Connul 

Daschle 

Dodd 

Dorgan 

Exon 


Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Levin 

Lleberman 

Mlkulskl 

Moseley-Braun 

Moynlhan 

Murray 

Pell 

Pryor 

Reld 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


Abraham 

Coats 

Dole 

Ashcroft 

Cochran 

Domenlcl 

Bennett 

Cohen 

Falrcloth 

Bond 

Coverdell 

Frist 

Brown 

Cralg 

Gorton 

Bums 

DAmato 

Crunm 

Chafee 

DeWlne 

Orama 

Lugar 

Mack 

McCain 

McConnell 

MurkowskI 

Mckles 

Sunn 

Packwood 

Pressler 

Roth 

Santorum 

NAYS— 46 

Felngold 

Felnsteln 

Ford 

Glenn 

Graham 

Harkln 

Renin 

Holllngs 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

NOT  VOTING— 1 
Helms 

So,  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The 
Chair 
Idaho. 

VOTE  ON  AMENDMENT  NO.  203,  AS  AMENDED 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, would  the  next  order  be  voting  on 
the  amendment  as  amended? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  question  now  occurs  on  the 
Boxer  amendment  No.  203,  as  amended. 

The  amendment  (No.  203),  as  amend- 
ed, was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  194,  AS  MODIFIED 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  move  to  table  the  next  amend- 
ment and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KEMPTHORNE.  I  also  ask  unani- 
mous consent  that  the  next  two  votes 
be  a  10-minute  vote  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  now  occurs  on  the  mo- 
tion of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  to  table  amendment  No. 
194,  as  modified,  offered  by  the  Senator 
from  New  Mexico  [Mr.  Bingaman].  The 


PRESIDING     OFFICER.     The 
recognizes    the    Senator    from 


yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desine  to  vote? 

The  result  was  announced— yeas  62, 
nays  37,  as  follows: 

[Bollcall  Vote  No.  55  Leg.] 
YEAS-«2 


.Abraham 

Ashcroft 

Baucus 

Bennett 

Bond 

Brown 

Burns 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Cralg 

DAmato 

DeWlne 

Dole 

Domenlcl 

Falrcloth 

Felngold 

Felnsteln 

Frist 


.Akaka 

Blden 

BIngaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Conrad 

Daschle 

Dodd 


Glenn 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Heflln 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kohl 

Kyi 

Lott 

Lugar 

Mack 

McCain 

McConnell 

NAYS-37 

Dorgan 

Exon 

Ford 

Graham 

Harkln 

Holllngs 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Lautenberg 

Leahy 

NOT  VOTING— 1 


Mlkulskl 

MurkowskI 

Mckles 

Nunn 

Packwood 

Pressler 

Robb 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


Levin 

Lleberman 

Moseley-Braun 

Moynlhan 

Murray 

Pell 

Pryor 

Reld 

Rockefeller 

Sarbanes 

Simon 


Helms 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  194),  as  modified,  was 
agreed  to. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote. 

Mr.  GLENN.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KEMPTHORNE.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Madam  President,  I 
ask  unanimous  consent  that  we  vitiate 
the  next  rollcall  vote. 

Mr.  GRAMM.  Reserving  the  right  to 
object,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  coll. 


Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  AMENDMENT  NO.  184 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  amend- 
ment No.  184,  as  modified,  offered  by 
the  Senator  from  Florida  [Mr.  Gra- 
ham]. 

An  attempt  was  made  to  vitiate  the 
yeas  and  nays,  but  an  objection  was 
made. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  Ben- 
nett). Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  93, 
nays  6,  as  follows: 

[Rollcall  Vote  No.  56  Leg.] 
.   YEA&-93 


.Abraham 

Akaka 

.Ashcroft 

Baucus 

Bennett 

BIngaman 

Bond 

Boxer 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Cralg 

DAmato 

Daschle 

DeWlne 

Dodd 

Dole 

Domenlcl 

Dorgan 

Exon 


Falrcloth 

Felngold 

Felnsteln 

Ford 

Frist 

Glenn 

Graham 

Gramm 

Grams 

Grassley 

Gregg 

Harkln 

Hatch 

Hatneld 

Holllngs 

Hutchison 

Inhofe 

Inouye 

Johnston 

Kassebaum 
\  Kempthorne 
'-Kennedy 

TEerrey 

Kerry^ 

Kohl 

Kyi 

Lautenberg 

Leahy 

Lleberman 

Lott 

Lugar 

NAYS— 6 


Mack 

McCain 

McConnell 

Mlkulskl 

Moseley-Braun 

Moynlhan 

MurkowskI 

Murray 

Mckles 

Packwood 

Pell 

Pressler 

Pryor 

Reld 

Robb 

Rockefeller 

Roth 

Santomm 

Sarbanes 

Shelby 

Simon 

Simpson 

Smith 
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NOT  VOTING— 1 
Helms 

So  the  amendment  (No.  184),  as  modi- 
fied, was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  have  a 
question  to  pose  to  the  managers  of  the 
unfunded  mandates  bill.  From  my  read- 
ing of  the  bill,  a  voluntary  Federal  pro- 
gram that  is  not  under  entitlement  au- 
thority cannot  fall  within  the  defini- 
tion of  what  is  a  Federal  mandate 
under  the  pending  bill.  Am  I  correct  in 
my  reading? 

Mr.  KEMPTHORNE.  That  is  correct. 


Mr.  ROTH.  That  is  correct. 

Mr.  BIDEN.  Let  me  pose  an  example, 
just  to  make  sure  I  understand.  Last 
year,  the  Congress  passed  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994. 

I  was  the  principal  author  of  the 
crime  legislation  and  I  included  in  the 
law  a  number  of  grrant  programs  under 
which  Federal  funds  would  become 
available  to  those  States  and  localities 
who  choose  to  participate  in  the  pro- 
grams. 

For  example,  title  1  of  the  crime  law 
provides  $8.8  billion  to  the  States  for 
the  hiring  of  new  police  officers.  The 
program  requires  those  States  and  lo- 
calities that  voluntarily  choose  to  par- 
ticipate, to  provide  matching  funds  as 
a  requirement  of  obtaining  Federal  dol- 
lars. 

Were  this  program  offered  in  legisla- 
tive form  after  the  unfunded  mandates 
bill  becomes  effective,  it  would  not  fall 
within  the  definition  of  a  Federal  man- 
date under  the  unfunded  mandate  bill's 
definition,  because  the  police  title  is  a 
voluntary  program,  is  that  correct? 

Mr.  KEMPTHORNE.  As  the  Senator 
has  described  the  program  that  is  cor- 
rect. 

Mr.  ROTH.  That  is  correct. 

Mr.  BIDEN.  Let  me  pose  another  ex- 
ample. Title  2  of  the  crime  law  pro- 
vides $7.9  billion  to  the  States  to  build 
and  operate  new  boot  camps  for  tradi- 
tional prisons. 

The  program  requires  those  States 
that  voluntarily  choose  to  participate 
to  provide  matching  funds  as  a  require- 
ment of  obtaining  the  Federal  dollars. 

It  also  requires  those  States  that 
choose  to  participate  to  meet  certain 
standards  with  regard  to  the  length  of 
time  they  keep  violent  prisoners  be- 
hind bars. 

Were  this  program  offered  in  legisla- 
tive form  after  the  pending  unfunded 
mandates  bill  becomes  effective,  it 
would  not  fall  within  the  definition  of 
a  Federal  mandate  under  the  bill's  defi- 
nition, because  the  prison  grant  title  is 
a  voluntary  program,  is  that  correct? 

Mr.  KEMPTHORNE.  If  it  is  a  vol- 
untary Federal  program  that  is  cor- 
rect. 

Mr.  ROTH.  I  concur. 

Mr.  BIDEN.  Let  me  pose  a  third  ex- 
ample. 

Title  4  of  the  bill  provides  $1.62  bil- 
lion to  States  and  localities,  for  a  vari- 
ety of  programs  to  combat  rape,  family 
violence,  and  the  terrible  effects  they 
have  primarily  on  the  women  of  our 
Nation. 

Most  of  these  programs  require  those 
States  or  localities  that  choose  to  par- 
ticipate to  provide  matching  funds  as  a 
requirement  of  obtaining  the  Federal 
dollars. 

Some  of  these  programs  also  require 
those  States  that  choose  to  participate 
to  meet  certain  standards  with  regard 
to  the  criminal  justice  policies  relating 
to  rape  and  family  violence. 


Were  these  programs  offered  in  legis- 
lative form  after  the  pending  bill  be- 
comes effective,  it  would  not  fall  with- 
in the  definition  of  a  Federal  mandate 
under  the  bill's  definition,  because  the 
violence  against  women  grants  are  vol- 
untary programs,  is  that  correct? 

Mr.  KEMPTHORNE.  As  the  Senator 
has  described  the  program,  that  is  cor- 
rect. 

Mr.  ROTH.  I  concur. 

Mr.  BIDEN.  Let  me  pose  a  fourth  ex- 
ample. In  titles  3  and  5,  and  in  several 
other  titles,  the  crime  law  provides 
Federal  funds  to  States  and  localities 
for  a  variety  of -programs  to  prevent 
crime. 

Many  of  these  programs  require 
those  States  or  localities  that  choose 
to  participate  to  provide  matching 
funds  as  a  requirement  for  obtaining 
the  Federal  dollars. 

Some  of  these  programs  also  require 
those  States  that  choose  to  participate 
to  meet  certain  standards  with  regard 
to  the  criminal  justice  policies  relating 
to  rape  and  family  violence. 

Were  these  programs  offered  in  legis- 
lative form  after  the  pending  bill  be- 
comes effective — it  would  not  fall  with- 
in the  definition  of  a  Federal  mandate 
under  the  bill's  definition,  because  the 
prevention  grants  are  voluntary  pro- 
grams, is  that  correct? 

Mr.  KEMPTHORNE.  As  the  Senator 
has  described  the  programs,  that  is  cor- 
rect. 

Mr.  ROTH.  I  concur. 

Mr.  BIDEN.  Let  me  pose  a  final  ex- 
ample. The  crime  law  contains  other 
grant  programs  in  titles  18,  20,  21,  22, 
23,  24,  and  25,  the  crime  law  provides 
Federal  funds  to  States  and  localities 
for  a  variety  of  law  enforcement  pro- 
grams. 

Some  of  these  programs  require  those 
States  or  localities  that  choose  to  par- 
ticipate to  provide  matching  funds  as  a 
requirement  for  obtaining  the  Federal 
dollars. 

Some  of  these  programs  also  require 
those  States  that  choose  to  participate 
to  meet  certain  conditions  in  carrying 
out  the  program. 

Were  these  programs  offered  in  legis- 
lative form  after  the  unfunded  man- 
dates bill  becomes  effective,  it  would 
not  fall  within  the  definition  of  a  Fed- 
eral mandate  under  the  bill's  defini- 
tion, because  these  are  voluntary  pro- 
grams, is  that  correct? 

Mr.  KEMPTHORNE.  That  is  correct. 
S.  1  is  quite  clear  that  a  duty  arising 
from  participation  in  a  voluntary  Fed- 
eral program,  except  under  certain  con- 
ditions in  entitlement  programs  that 
exceed  $500,000,000  or  more  provided  an- 
nually to  States,  local  governments 
and  tribal  governments,  are  not  defined 
as  mandates. 

Mr.  ROTH.  I  concur  in  the  expla- 
nation made  by  the  Senator  from 
Idaho. 

Mr.  KEMPTHORNE.  I  ask  unanimous 
consent  that  my  responses  to  the  ques- 


tions from  Senator  Levin  of  yesterday 
be  made  a  part  of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Responses  to  Senator  Levin's  Questions 
Many  of  the  questions  raised  by  Senator 
Levin  will  depend  on  how  the  Senate  applies 
the  new  point  of  order  established  in  S.  1. 
This  new  point  of  order,  like  all  rules  of  the 
Senate,  will  be  Interpreted  and  applied  based 
on  the  precedents  of  the  Senate. 

EFFECTIVE  DATE 

1.  When  is  a  mandate  effective? 

This  Is  best  answered  in  the  proposed  new 
section  408(1)(B)  of  the  bill  regarding  CBO's 
duties  In  making:  cost  estimates.  Clause  (1)  of 
this  subparagraph  addresses  the  Issue  of  the 
effective  date  by  stating: 

'•(1)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  Intergovernmental 
mandates  In  the  bill  or  joint  resolution  will 
equal  or  exceed  $50,000,000  (adjusted  annually 
for  Inflation)  In  the  first  fiscal  year  In  which 
any  Federal  Intergovernmental  mandate  in 
the  bill  or  joint  resolution  (or  In  any  nec- 
essary Implementing  regulation)  would  first 
be  effective  or  in  any  of  the  4  fiscal  years  fol- 
lowing such  fiscal  year,  the  Director  shall  so 
state,  specify  the  estimate,  and  briefly  ex- 
plain the  basis  of  the  estimate." 

This  language  Indicates  that  the  effective 
date  is  based  on  whatever  Is  stated  In  a  man- 
date bin.  1£  a  mandate  bill  Is  unclear  on  the 
effective  date,  then  the  parenthetical  regard- 
ing Implementing  regulations  suggests  that 
the  effective  date  would  be  based  on  when 
the  Implementing  regulations  would  take  ef- 
fect. In  the  case  of  spending  estimates,  CBO 
often  makes  a  determination  on  when  a  bill 
would  cause  spending,  generally,  assuming 
an  October  1  enactment.  We  exjject  that  CBO 
would  make  a  similar  determination  In  the 
case  of  Federal  mandates  In  order  to  produce 
a  cost  estimate. 

2.  If  that  Is  determined  on  a  case  by  case 
basis,  then  who  makes  the  decision  and  when 
Is  that  decision  made? 

The  first  decision-maker  would  be  the  au- 
thorizing committee.  That  committee  could. 
In  the  legislative  language,  determine  the  ef- 
fective date.  Where  the  effective  date  Is  un- 
clear, CBO,  based  on  the  legislation  and  In- 
formation from  the  responsible  agency  or  de- 
partment, will  make  a  determination  on  the 
effective  date  and  so  state  that  In  their  esti- 
mate. CBO  currently  makes  such  determina- 
tions In  relation  to  spending  bills. 

In  cases  where  there  Is  no  formal  cost  esti- 
mate, the  language  will  be  the  first  Indica- 
tor. We  expect  the  Presiding  Officer  to  deter- 
mine the  application  of  the  Act,  based  on  the 
determination  of  the  Federal  mandate  levels 
by  the  Budget  Committee  after  consulting 
with  CBO,  and  after  consultation  with  the 
Governmental  Affairs  Committee.  That  de- 
termination will,  by  Implication.  Include  as- 
sumptions about  the  effective  date.  Ulti- 
mately, the  full  Senate  will  decide. 
range 

1.  Can  the  CBO  estimate  be  a  range?  For 
purposes  of  the  threshold?  For  purposes  of 
the  total  cost  estimate? 

As  discussed  by  the  managers  the  other 
day.  the  intent  of  the  authors  Is  that  CBO 
provide  a  point  estimate  on  the  direct  costs 
of  any  Federal  Intergovernmental  mandate. 
While  nothing  prevents  CBO  from  giving  a 
range  on  such  estimated,  we  expect  a  range 
that  straddles  the  threshold  will  be  unlikely. 
First.  CBO  Is  aware  that  the  threshold  has 
procedural   consequences  and,   second,   CBO 


has  several  years  of  experience  In  estimating 
State  and  local  costs. 

2.  If  CBO  reports  a  range,  what  Is  the  -spe- 
cific dollar  amount"  for  purposes  of  the 
point  of  order?  Who  makes  that  decision? 

The  determination  of  mandate  levels  are 
based  on  estimates  made  by  the  Budget  Com- 
mittee, based  on  estimates  from  CBO.  We  ex- 
pect CBO  to  provide  point  estimates.  How- 
ever, the  report  accompanying  S.  1  expressed 
our  intent  that  a  presumption  would  arise 
that  a  point  of  order  would  apply  to  a  meas- 
ure If  CBO  estimates  the  direct  costs  as  cov- 
ering a  range  that  straddles  the  threshold. 
Ultimately  the  Senate  will  decide. 

a.mendments 

1.  Are  the  direct  costs  of  an  amendment, 
added  to  a  bill  In  committee,  to  be  included 
In  the  estimate  of  direct  costs  of  the  bill  as 
reported? 

Yes.  If  the  committee  originated  a  bill, 
then  any  committee  amendments  would  be 
Incorporated  as  part  of  the  original  bill  as 
reported.  Therefore,  the  cost  estimate  would 
reflect  the  direct  costs  of  the  bill,  as  re- 
ported. Including  amendments  adopted  In 
committee. 

Where  the  committee  reports  the  bill  with 
committee  amendments,  CBO  produces  cost 
estimates  on  the  bill  as  reported  Including 
the  amendments  proposed  by  the  committee. 
This  Is  current  practice. 

2.  What  If  the  Senate  rejects  the  commit- 
tee amendment? 

This  question  cannot  be  answered  unless 
an  assumption  Is  made  about  the  cost  of  the 
underlying  bill  and  the  effect  of  the  commit- 
tee amendment  on  the  cost  of  the  bill. 

If  the  committee  amendment  would  cause 
the  threshold  to  be  exceeded,  then  the  defeat 
of  the  amendment  would  make  the  bill  in 
order. 

If  the  committee  amendment  would  cause 
the  bill  to  fall  below  the  threshold,  then  the 
defeat  of  the  amendment  would  cause  the 
bill  to  be  subject  to  a  point  of  order. 

3.  Is  an  amendment  offered  on  the  floor 
subject  to  a  point  of  order  based  on  the  esti- 
mate of  direct  costs  of  the  amendment, 
alone,  or  the  amendment  If  added  to  the  bill? 

The  point  of  order  Is  applicable  against  an 
amendment,  if  adoption  of  that  amendment 
would  cause  the  bill  to  exceed  the  threshold. 
exclusions 

1.  Who  will  decide  whether  a  bill  Is  subject 
to  one  of  the  exclusions? 

Based  on  the  compromise  worked  out  be- 
tween the  Budget  and  Governmental  Affairs 
Committees,  the  Presiding  Officer  Is  re- 
quired to  consult  with  the  Governmental  Af- 
fairs Committee,  to  the  extent  practicable, 
regarding  the  application  of  the  point  of 
order.  This  would  Include  the  determinations 
of  whether  legislation  met  one  of  the  exclu- 
sions. As  has  already  been  stated  ultimately 
the  Senate  decides  the  application  of  the 
rules. 

2.  What  will  specifically  be  required  to 
meet  the  terms  of  the  bill  with  respect  to  a 
finding  of  emergency? 

The  exclusion  for  emergencies  (section 
4(6))  Is  similar  to  provisions  in  the  Budget 
Enforcement  Act.  In  practice.  In  order  for 
legislation  to  be  exempt  from  a  Budget  Act 
point  of  order,  the  President  must  designate 
the  funding  as  an  emergency.  This  takes  the 
form  of  a  letter  to  the  Congress.  Next,  Con- 
gress must  Include  a  provision  In  the  bill 
designating  the  legislation  as  an  emergency. 

LENGTH  OF  ESTIMATE 

1.  Is  the  estimate  for  purposes  of  the 
threshold  limited  to  direct  costs  In  the  first 
five  years? 


Yes,  the  first  fiscal  year  the  mandate  takes 
effect  and  the  subsequent  four  years. 

2.  Is  the  estimate  for  purposes  of  the  point 
of  order  required  to  Include  direct  costs  over 
the  entire  life  of  the  mandate? 

Under  the  duties  of  CBO,  the  cost  estimate 
is  limited  Co  the  five  year  time-frame.  Since 
determinations  will  be  made  based  on  CBO 
estimates,  then  the  point  of  order  will  be 
based  on  the  cost  of  the  mandate  for  the  first 
fiscal  year  the  mandate  takes  effect  and  the 
subsequent  four  fiscal  years. 

explanation  of  VOTE  ON  ROLL  CALL  VOTE 
NUMBER  24 

Mrs.  HUTCHISON.  Mr.  President,  on 
Thursday,  January  18,  I  voted  against 
the  Bradley/Chafee  amendment  ex- 
pressing the  sense  of  the  Senate  that 
mandates  not  funded  by  the  Federal 
Government  should  not  be  passed  on  to 
local  governments  by  the  States  in  the 
form  of  higher  property  taxes. 

I  was  one  of  five  Senators  to  vote 
against  the  amendment,  so  it  passed 
overwhelmingly,  but  I  feel  very  strong- 
ly that  the  Federal  Government  has  no 
right  to  tell  the  States  what  they 
should  or  should  not  do.  It  is  one  of  the 
reasons  we're  trying  to  pass  S.  1,  legis- 
lation to  curb  Federal  interference  in 
the  spending  priorities  of  State  and 
local  governments. 

Local  governments  were  created  by 
State  governments  and  as  such.  States 
are  uniquely  charged  with  the  respon- 
sibility for  setting  the  terms  of  the  ex- 
istence of  local  governments. 

A  sense-of-the-Senate  resolution, 
even  though  it  is  not  binding,  sends  the 
wrong  sigmal  to  States,  and  therefore  I 
opposed  the  amendment. 

AMENDMENT  NO.  215,  AS  MODIFIED 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  to  send  to  the 
desk  a  modification  to  amendment  No. 
215.  and  I  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment,  as  modified,  is  as 
follows: 

'On  page  21,  between  lines  13  and  14,  Insert 
the  following: 

"(2)  AMENDED  BILLS  AND  JOINT  RESOLU- 
TIONS:    COHFERENCE     REPORTS.— If    a     bill     Or 

joint  resolution  Is  passed  In  an  amended 
form  (Including  If  passed  by  one  House  as  an 
amendment  In  the  nature  of  a  substitute  for 
the  text  of  a  bill  or  joint  resolution  from  the 
other  Hoilse)  or  Is  reported  by  a  committee 
of  conference  In  amended  form,  and  the 
amended  form  contains  a  federal  mandate 
not  previously  considered  by  either  House  or 
which  contains  an  Increase  In  the  direct  cost 
of  previously  considered  federal  mandate, 
then  the  committee  of  conference  shall  en- 
sure, to  the  greatest  extent  practicable,  that 
the  Director  shall  prepare  a  statement  as 
provided  In  paragraph  (1)  or  a  supplemental 
statement  for  the  bill  or  joint  resolution  In 
that  amended  form." 

Mr.  KEMPTHORNE.  Mr.  President,  I 
do  not  know  that  there  is  further  de- 
bate on  this  issue.  I  believe  that  both 
sides  have  agreed  to  accept  this  amend- 
ment. 

Mr.  GLENN.  Mr.  President,  that  is 
correct.  We  are  prepared  to  accept  it  on 
our  side. 


The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  215),  as  modi- 
fied, was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote.      '"^ 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

3<f  1*66(1  to 

Mr.  KEMPTHORNE.  Mr.  President,  it 
is  our  Intent  that  this  evening  we  will 
have  a  debate  concerning  an  amend- 
ment between  Senator  Glenn  and  Sen- 
ator DOMENici,  and  other  Senators  who 
may  wish  to  participate. 

Prior  to  that,  I  ask  unanimous  con- 
sent that  we  yield  6  minutes  to  the 
Senator  from  Texas  so  that  she  may  in- 
troduce an  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Texas  is  recognized  for  6  minutes. 

Mrs.  HUTCHISON.  I  thank  the  Chair. 

(The  remarks  of  Mrs.  Hutchison  per- 
taining to  the  introduction  of  S.  287  are 
located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


where  he  was  a  trust  officer  with  the 
Birmingham  Trust  National  Bank.  Ad- 
ditionally, he  served  as  a  recorder's 
court  judge  and  Montevallo  city  attor- 
ney. He  then  served  in  the  Alabama  Su- 
preme Court  until  his  retirement  in 
1986. 

Judge  Faulkner  was  known  by  many 
through  his  affiliations  with  the  Epis- 
copal Church  of  the  Advent,  the  Ma- 
sonic Order,  Phi  Alpha  Delta  Law  Fra- 
ternity, and  the  Bar  Association  of 
Alabama. 

My  deepest  condolences  are  extended 
to  Judge  Faulkner's  wife.  Eleanor  Jane 
Wyatt  Faulkner;  his  daughter  Kate 
Margaret  Brown;  and  his  son,  James 
Christopher  Faulkner. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  94-304,  as 
amended  by  Public  Law  99-7,  appoints 
the  Senator  from  New  York  [Mr. 
D'Amato]  to  serve  as  cochairman  of 
the  Commission  on  Security  and  Co- 
operation in  Europe. 


MORNING  BUSINESS 


TRIBUTE  TO  JUDGE  JAMES 
HARDIN  FAULKNER 

Mr.  HEFLIN.  Mr.  President,  a  fine 
friend  ^of  mine.  Judge  James  Hardin 
Faulkner,  passed  away  last  December. 

I  had  the  opportunity  to  get  to  know 
Judge  Faulkner  well  during  the  4  years 
we  served  together  on  the  Alabama  Su- 
preme Court.  He  was  a  distinguished 
jurist  with  a  wonderful  outlook  on  life. 

James  was  originally  from  Louis- 
ville, MS.  Upon  graduation  from  high 
school,  he  enlisted  in  the  U.S.  Marine 
Corps  out  of  love  for  his  country.  His 
patriotism  can  be  seen  through  the 
various  medals  he  earned  while  in  the 
service.  These  medals  include  the  Sil- 
ver Star,  the  Distinguished  Flying 
Cross,  the  Soldiers  Medal,  the  Air 
Medal  with  oak  leaf  clusters,  and  the 
Greek  Military  Cross  and  Presidential 
Citation. 

Upon  discharge  from  the  service, 
James  attended  San  Diego  State  Col- 
lege and  the  University  of  Alabama, 
from  which  he  received  his  law  degree. 
He  went  on  to  get  his  master's  in  law 
in  1983. 

His  career  includes  an  appointment 
to     the     U.S.     Treasury     Department 


TRIBUTE  TO  RICHARD  B.  "DICK" 
BIDDLE 

BE  A  GOOD  AMERICAN:  BE  AN  INFORMED 
AMERICAN 

Mr.  HEFLIN.  Mr.  President,  this  was 
the  distinctive  TV  editorial  sign-off 
used  in  every  commentary  by  a  leading 
Alabamian,  Richard  B.  (Dick)  Biddle 
on  WOWL-TV  of  Florence.  AL.  Dick 
took  every  opportunity  to  encourage 
others  to  stay  abreast  of  current 
events  and  become  solid,  responsible 
citizens.  In  this  area,  he  was  a  man 
who  actively  practiced  what  he 
preached.  I  am  therefore  saddened  to 
notify  you  that  Dick  Biddle,  civic  lead- 
er and  television  broadcasting  pioneer, 
died  during  the  congressional  recess,  at 
his  home  In  Florence,  AL.  at  the  age  of 
76. 

He  is  remembered  for  his  tremendous 
work  and  creativity  in  broadcasting 
and  for  his  years  of  dedication  to  unit- 
ing and  promoting  the  Shoals.  Over  the 
years,  he  served  as  president  of  the 
Alabama  Broadcasters  Association, 
chairman  and  founder  of  the  Alabama 
Citizen  of  the  Year  Committee,  and 
chairman  of  the  Northwest  Alabama 
Film  Commission.  Dick  played  a  large 
part  in  organizing  Junior  Achievement 
in  the  area  and  was  a  charter  member 
in  the  Regional  Environmental  Quality 
Council.  He  was  named  Alabama 
Broadcaster  of  the  Year  in  1982.  Kappa 
Sigma  Alumnus  Advisor  of  the  Year  in 
1984.  and  Shoals  Citizen  of  the  Year  in 
1992.  As  impressive  as  this  resume  is.  it 
is  only  a  brief  listing  of  his  many  ac- 
tivities and  honors. 

Professionally.  Mr.  Biddle  leaves  be- 
hind a  legacy  in  WOWL-TV.  which  he 
founded  in  1957.  However,  he  is  remem- 
bered just  as  well  for  being  one  to  help 
those  in  need  in  the  community  and  for 
giving  many  people  their  start  in 
broadcasting. 

Dick  Biddle  will  be  missed  greatly  by 
the  broadcasting  community  and  by  all 
who  knew  him.  myself  included. 

My  sincerest  condolences  are  ex- 
tended to  his  family,  the  Shoals  com- 
munity and  the  citizens  of  Alabama, 
who  will  miss  the  charity  and  commit- 
ment of  this  fine  man. 


MKS.  KUSK  Ki;;WNEDY 

Mr.  HATCH.  Mr.  President,  when  we 
think  of  national  treasures,  we  usually 
consider  marble  monuments,  history- 
altering  documents,  or  profound  words 
inscribed  on  walls  or  safeguarded  in  ar- 
chives. 

I  rise  today  to  pay  tribute  to  another 
national  treasure — the  life  of  Rose 
Fitzgerald  Kennedy.  Although  her 
death  diminishes  us  all  a  little,  her  life 
and  the  profound  legacy  she  leaves  will 
outshine  that  loss  and  continue  to  act 
as  an  inspiration  for  millions. 

Mrs.  Kennedy  built  her  life  on  the 
twin  pillars  of  family  and  faith.  She 
considered  the  abundance  she  was  born 
into  a  responsibility  and  an  obligation. 
Accordingly,  she  turned  affluence  into 
influence,  carefully  teaching  her  pos- 
terity the  virtues  of  public  service.  She 
used  her  position  not  to  elevate  herself, 
but  rather  as  a  platform  from  which  to 
reach  out  to  millions  in  compassion. 
She  ennobled  and  enriched  lives  that 
otherwise  may  not  have  been  thus 
blessed. 

When  crushing  tragedy  came  into  her 
own  life,  she  triumphed;  and  she  did  so 
through  service.  She  overcame  by 
reaching  out.  She  lived  her  faith.  She 
embodied  her  ideals.  She  worked  tire- 
lessly to  bring  comfort  to  others, 
whose  problems  were  often  less  griev- 
ous than  her  own. 

Mrs.  Kennedy's  legacy  lives  on.  More 
enduring  than  words  inscribed  in  stone 
or  public  monuments,  Mrs.  Kennedy's 
memory  will  continue  to  thrive  be- 
cause it  will  be  reborn  innumerable 
times  in  the  ongoing  contributions  of 
her  children,  grandchildren  and  great 
grandchildren  and  in  the  enhanced 
lives  of  countless  other  beneficiaries  of 
her  good  works. 


WAS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  SAID  YES 

Mr.  HELMS.  Mr.  President.  I  doubt 
that  there  have  been  many,  if  any,  can- 
didates for  the  Senate  who  have  not 
pledged  to  do  something  about  the 
enormous  Federal  debt  run  up  by  the 
Congress  during  the  past  half-century 
or  more.  But  Congress,  both  House  and 
Senate,  have  never  up  to  now  even 
toned  down  the  deficit  spending  that 
sent  the  Federal  debt  into  the  strato- 
sphere and  beyond. 

We  must  pray  that  this  year  will  be 
different,  that  Federal  spending  will  at 
long  last  be  reduced  drastically.  In- 
deed, if  we  care  about  America's  fu- 
ture, there  must  be  some  changes. 

You  see,  Mr.  President,  as  of  the 
close  of  business  yesterday.  January  25, 
the  Federal  debt  stood  (down  to  the 
penny)  at  exactly  $4,800,103,843,645.88. 
This  means  that  on  a  per  capita  basis, 
every  man,  woman  and  child  in  Amer- 
ica owes  $18,211.28  as  his  or  her  share  of 
the  Federal  debt. 

Compare  this,  Mr.  President,  to  the 
total  debt  about  2  years  ago — January 


0,  199J — when  the  aeot  stood  at  exactly 
$4,167,872,986.583.67— or  averaged  out. 
$15,986.56  for  every  American.  During 
the  past  2  years— that  is.  during  the 
103d  Congress — the  Federal  debt  in- 
creased over  $6  billion. 

This  illustrates,  Mr.  President,  the 
point  that  so  many  politicians  talk  a 
good  game — at  home — about  bringing 
the  Federal  debt  under  control,  but 
vote  in  support  of  bloated  spending 
bills  when  they  get  back  to  Washing- 
ton. If  the  Republicans  do  not  do  a  bet- 
ter job  of  getting  a  handle  on  this  enor- 
mous debt,  their  constituents  are  not 
likely  to  overlook  it  2  years  hence. 


APPOINTMENT  OF 
CONGRESSIONAL  TRADE  ADVISERS 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  announce  that  pursuant  to  sec- 
tion 161(a)  of  the  Trade  Act  of  1974 
(Public  Law  93-618).  as  amended  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Public  Law  100-418).  and 
upon  the  reconrunendation  of  the  chair- 
man of  the  Senate  Committee  on  Fi- 
nance, the  following  members  of  the 
Committee  on  Finance  have  been  des- 
ignated by  the  President  pro  tempore 
of  the  Senate  as  congressional  advisers 
on  trade  policy  and  negotiations:  Sen- 
ator Bob  Packwood  of  Oregon.  Senator 
Robert  Dole  of  Kansas,  Senator  Wil- 
liam Roth  of  Delaware.  Senator  Dan- 
iel MoYNiHAN  of  New  York,  and  Sen- 
ator Max  Baucus  of  Montana. 

The  Senators  designated  shall  pro- 
vide advice  on  the  development  of 
trade  policy  and  priorities  for  the  im- 
plementation thereof. 

The  United  States  Trade  Representa- 
tive has  been  notified  of  this  action. 
Under  the  governing  statute,  the  des- 
ignated Senators  shall  be  accredited  by 
the  United  States  Trade  Representa- 
tive on  behalf  of  the  President  as  offi- 
cial advisers  to  the  U.S.  delegations  to 
international  conferences,  meetings, 
and  negotiating  sessions  relating  to 
trade  agreements. 


IN  HONOR  OF  SUE  WAGNER 

Mr.  REID.  Mr.  President,  I  would  like 
to  take  this  time  to  pay  tribute  to  an 
exceptional  Nevadan.  On  Tuesday,  Jan- 
uary 31st.  Sue  Wagner,  of  Reno,  will  re- 
ceive the  Women  Executives  in  State 
Government's  'Breaking  the  Glass 
Ceiling"  award.  There  is  no  one  more 
deserving  than  Sue  Wagner,  for  she  has 
never  allowed  a  gender  barrier  to  limit 
her. 

Sue  Wagner  followed  her  passion  for 
helping  people  to  the  political  arena  in 
1973  when  she  began  a  successful  career 
in  the  Nevada  Legislature  culminating 
in  the  job  of  Lieutenant  Governor  in 
1990.  She  is  the  first  woman  to  hold 
this  position  in  Nevada. 

More  important  than  her  exceptional 
accomplishments  is  the  manner  in 
which  they  were  achieved.  Sue  has  ex- 


empiined  statesmanship,  always  acting 
with  common  sense,  compassion,  and 
competence.  In  this  generation,  when 
the  public  is  often  justifiably  skeptical 
of  public  officials,  it  is  important  to 
recognize  and  emulate  the  honest  and 
enthusiastic  ways  Sue  has  served  the 
public.  She  has  unselfishly  championed 
issues  that  transcend  partisanship  like 
ethics  in  politics  and  human  rights. 

Sue  Wagner's  devotion  to  Nevada  and 
her  family  has  never  waned  despite  the 
tragedies  that  have  plagued  her  over 
the  last  decade.  Fourteen  years  ago. 
Sue  -iost  her  husband  to  a  plane  crash. 
Four  years  ago.  while  campaigning  for 
Lieutenant  Governor,  Sue  was  also  in  a 
plane  crash.  This  time  the  crash 
claimed  the  life  of  her  friend.  Judy 
Seale.  and.caused  serious  injury  to  her- 
self requiring  her  spine  to  be  fused. 
Even  today.  Sue  suffers  from  severe 
pain  and  fatigue. 

Despite  these  hardships,  she  has  con- 
tinued to  vigorously  serve  Nevada  and 
be  a  loving  parent.  Her  son  Kirk  will 
soon  receive  a  law  degree  from  the  Uni- 
versity of  Arizona  and  her  daughter 
Kristina  recently  finished  her  graduate 
degree  from  Thunderbird. 

I  have  great  respect  for  Sue  Wagner, 
and  admire  her  courage  and  persever- 
ance. I  am  pleased  the  Women  Execu- 
tives in  State  Government  is  honoring 
her  with  the  "Breaking  the  Glass  Ceil- 
ing" award. 


RULES  OF  THE  COMMITTEE  ON 
ARMED  SERVICES 

Mr.  THURMOND.  Mr.  President, 
today  I  am  reporting  to  the  Senate  the 
rules  of  the  Armed  Services  Committee 
as  provided  for  in  Rule  26.2  of  the 
Standing  Rules  of  the  Senate.  These 
rules  were  unanimously  adopted  by  the 
committee  in  open  session  on  January 
10.  1995,  and  I  ask  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Armed  Services  COMMnrEE  Rules  of 
Procedure 

1.  Regular  Meeting  Day  and  Times.  In  ac- 
cordance with  Senate  rules,  the  Committee 
shall  meet  at  least  once  a  month.  Regular 
meeting  day  of  the  committee  shall  be  Tues- 
day and  Thursday  at  9:30  a.m.,  unless  the 
chairman  directs  otherwise. 

2.  Additional  Meetings.  The  chairman  may 
call  such  additional  meetings  as  he  deems 
necessary. 

3.  Special  Meetings.  Special  meetings  of 
the  committee  may  be  called  by  a  majority 
of  the  members  of  the  committee  in  ?iccord- 
ance  with  paragraph  3  of  Rule  XXVI  of  the 
Standing  Rules  of  the  Senate. 

4.  Open  Meetings.  Each  meeting  of  the 
committee,  or  any  subcommittee  thereof.  In- 
cluding meetings  to  conduct  hearings,  shall 
be  open  to  the  public,  except  that  a  meeting 
or  series  of  meetings  by  the  committee  or  a 
subcommittee  thereof  on  the  same  subject 
for  a  period  of  no  more  than  fourteen  (14) 
calendar  days  may  be  closed  to  the  public  on 
a   motion   made   and   seconded   to   go   Into 


closed  session  to  discuss  only  whether  the 
matters  enumerated  below  In  clauses  (a) 
through  (f)  would  require  the  meeting  to  be 
closed,  fdUowed  immediately  by  a  record 
vote  in  open  session  by  a  majority  of  the 
members  of  the  committee  or  subcommittee 
when  it  Is  determined  that  the  matters  to  be 
discussed  or  the  testimony  to  be  taken  at 
such  meeting  or  meetings — 

(a)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  Interests  of  national  de- 
fense or  tJhe  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(b)  will  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  internal  staff  manage- 
ment or  procedure; 

(c)  will  tend  to  charge  an  individual  with  a 
crime  or  misconduct,  to  disgrace  or  Injury 
the  professional  standing  of  an  Individual,  or 
otherwise  to  expose  an  Individual  to  public 
contempt  or  obloquy  or  will  represent  a 
clearly  unwarranted  invasion  of  the  privacy 
of  an  individual; 

(d)  will  disclose  the  Identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  Inves- 
tigation or  prosecution  of  a  criminal  offense 
that  Is  required  to  be  kept  secret  in  the  in- 
terests of  affective  law  enforcement; 

(e)  win  disclose  Information  relating  to  the 
trade  secrats  or  financial  or  commercial  In- 
formation pertaining  specifically  to  a  given 
person  If-^ 

(1 )  an  act  of  Congress  requires  the  informa- 
tion to  b*  kept  confidential  by  Government 
officers  and  employees;  or 

(2)  the  Information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  Is  required  to  be  kept  se- 
cret in  onder  to  prevent  undue  Injury  to  the 
competitive  position  of  such  person;  or 

(f)  may  divulge  matters  required  to  be  kept 
confidential  under  other  provisions  of  law  or 
Government  regulations. 

5.  Presiding  Officer.  The  chairman  shall 
preside  at  all  meetings  and  hearings  of  the 
committee  except  that  In  his  absence  the 
ranking  majority  member  present  at  the 
meeting  or  hearing  shall  preside  unless  by 
majority  vote  the  committee  provides  other- 
wise. 

6.  Quorom.  (a)  A  majority  of  the  members 
of  the  committee  are  required  to  be  actually 
present  t©  report  a  matter  or  measure  from 
the  committee.  (See  Standing  Rules  of  the 
Senate  26.7(a)(1). 

(b)  Except  as  provided  in  subsections  (a) 
and  (c),  and  other  than  for  the  conduct  of 
hearings,  seven  members  of  the  committee 
shall  constitute  a  quorum  for  the  trans- 
action of  Buch  business  as  may  be  considered 
by  the  committee. 

(c)  Thr«e  members  of  the  committee,  one 
of  whom  shall  be  a  member  of  the  minority 
party,  shall  constitute  a  quorum  for  the  pur- 
pose of  taking  sworn  testimony,  unless  oth- 
erwise ordered  by  a  majority  of  the  full  com- 
mittee. 

(d)  Proxy  votes  may  not  be  considered  for 
the  purpose  of  establishing  a  quorum. 

7.  Proxy  Voting.  Proxy  voting  shall  be  al- 
lowed on  all  measures  and  matters  before  the 
committee.  The  vote  by  proxy  of  any  mem- 
ber of  the  committee  may  be  counted  for  the 
purpose  of  reporting  any  measure  or  matter 
to  the  Senate  If  the  absent  member  casting 
such  vote  has  been  informed  of  the  matter  on 
wtilch  he  is  being  recorded  and  has  affirma- 
tively requested  that  he  be  so  recorded. 
Proxy  must  be  given  in  writing. 

8.  Annoruncement  of  Votes.  The  results  of 
all  roll  ceil  votes  taken  in  any  meeting  of 


the  committee  on  any  measure,  or  amend- 
ment thereto,  shall  be  announced  In  the 
committee  report,  unless  previously  an- 
nounced by  the  committee.  The  announce- 
ment shall  Include  a  tabulation  of  the  votes 
cast  in  favor  and  votes  cast  in  opposition  to 
each  such  measure  and  amendment  by  each 
member  of  the  committee  who  was  present 
at  such  meeting.  The  chairman  may  hold 
open  a  roll  call  vote  on  any  measure  or  mat- 
ter which  is  before  the  committee  until  no 
later  than  midnight  of  the  day  on  which  the 
committee  votes  on  such  measure  or  matter. 

9.  Subpoenas.  Subpoenas  for  attendance  of 
witnesses  and  for  the  production  of  memo- 
randa, documents,  records,  and  the  like  may 
be  issued  by  the  chairman  or  any  other  mem- 
ber designated  by  him,  but  only  when  au- 
thorized by  a  majority  of  the  members  of  the 
committee.  The  subpoena  shall  briefly  state 
the  matter  to  which  the  witness  is  expected 
to  testify  or  the  documents  to  be  produced. 

10.  Hearings,  (a)  Public  notice  shall  be 
given  of  the  date,  place,  and  subject  matter 
of  any  hearing  to  be  held  by  the  committee, 
or  any  subcommittee  thereof,  at  least  1  week 
In  advance  of  such  hearing,  unless  the  com- 
mittee or  subcommittee  determines  that 
good  cause  exists  for  beginning  such  hear- 
ings at  an  earlier  time. 

(b)  Hearings  may  be  initiated  only  by  the 
specified  authorization  of  the  committee  or 
subcommittee. 

(c)  Hearings  shall  be  held  only  In  the  Dis- 
trict of  Columbia  unless  specifically  author- 
ized to  be  held  elsewhere  by  a  majority  vote 
of  the  committee  or  subcommittee  conduct- 
ing such  hearings. 

(d)  Witnesses  appearing  before  the  commit- 
tee shall  file  with  the  clerk  of  the  committee 
a  written  statement  of  their  proposed  testi- 
mony prior  to  the  hearing  at  which  they  are 
to  appear  unless  the  chairman  and  the  rank- 
ing minority  member  determine  that  there  Is 
good  cause  not  to  file  such  a  statement.  Wit- 
nesses testifying  on  behalf  of  the  Adminis- 
tration shall  furnish  an  additional  50  copies 
of  their  statement  to  the  Committee.  All 
statements  must  be  received  by  the  Commit- 
tee at  least  48  hours  (not  Including  weekends 
or  holidays)  before  the  hearing. 

(e)  Confidential  testimony  taken  or  con- 
fidential material  presented  in  a  closed  hear- 
ing of  the  committee  or  subcommittee  or 
any  report  of  the  proceedings  of  such  hearing 
shall  not  be  made  public  in  whole  or  in  part 
or  by  way  of  summary  unless  authorized  by 
a  majority  vote  of  the  committee  or  sub- 
comrriittfee. 

(f)  Any  witness  summoned  to  give  testi- 
mony or  evidence  at  a  public  or  closed  hear- 
ing of  the  committee  or  subcommittee  may 
be  accompanied  by  cpunsel  of  his  own  choos- 
ing who  shall  be  permitted  at  all  times  dur- 
ing such  hearing  to  advise  such  witness  of 
his  legal  rights. 

(g)  Witnesses  providing  unsworn  testimony 
to  the  committee  may  be  given  a  transcript 
of  such  testimony  for  the  purpose  of  making 
minor  grammatical  corrections.  Such  wit- 
nesses will  not,  however,  be  permitted  to 
alter  the  substance  of  their  testimony.  Any 
question  involving  such  corrections  shall  be 
decided  by  the  chairman. 

11.  Nominations.  Unless  otherwise  ordered 
by  the  committee,  nominations  referred  to 
the  committee  shall  be  held  for  at  least 
seven  (7)  days  before  being  voted  on  by  the 
committee.  Each  member  of  the  committee 
shall  be  furnished  a  copy  of  all  nominations 
referred  to  the  committee. 

12.  Real  Property  Transactions.  Each  mem- 
ber of  the  committee  shall  be  furnished  with 
a  copy  of  the  proposals  of  the  Secretaries  of 


the  Army,  Navy,  and  Air  Force,  submitted 
pursuant  to  10  U.S.C.  2662  and  with  a  copy  of 
the  proposals  of  the  Director  of  the  Federal 
Emergency  Management  Agency,  submitted 
pursuant  to  50  U.S.C.  App.  2285,  regarding  the 
proposed  acquisition  or  disposition  of  prop- 
erty of  an  estimated  price  or  rental  of  more 
than  $50,000.  Any  member  of  the  committee 
objecting  to  or  requesting  information  on  a 
proposed  acquisition  or  disposal  shall  com- 
municate his  objection  or  request  to  the 
chairman  of  the  committee  within  thirty  (30) 
days  from  the  date  of  submission. 

13.  Legislative  Calendar,  (a)  The  clerk  of 
the  committee  shall  keep  a  printed  calendar 
for  the  information  of  each  committee  mem- 
ber showing  the  bills  Introduced  and  referred 
to  the  committee  and  the  status  of  such 
bills.  Such  calendar  shall  be  revised  from 
time  to  time  to  show  pertinent  changes  In 
such  bills,  the  current  status  thereof,  and 
new  bills  Introduced  and  referred  to  the  com- 
mittee. A  copy  of  each  new  revision  shall  be 
furnished  to  each  member  of  the  committee. 

(b)  Unless  otherwise  ordered,  measures  re- 
ferred to  the  committee  shall  be  referred  by 
the  clerk  of  the  committee  to  the  appro- 
priate department  or  agency  of  the  Govern- 
ment for  reports  thereon. 

14.  Except  as  otherwise  specified  herein, 
the  Standing  Rules  of  the  Senate  shall  gov- 
ern the  actions  of  the  committee.  Elach  sub- 
committee of  the  committee  is  part  of  the 
committee,  and  Is  therefore  subject  to  the 
committee's  rules  so  fax  as  applicable. 

15.  Powers  and  Duties  of  Subcommittees. 
Each  subcommittee  Is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report 
to  the  full  committee  on  all  matters  referred 
to  it.  Subcommittee  chairmen  shall  set  dates 
for  hearings  and  meetings  of  their  respective 
subcommittees  after  consultation  with  the 
chairman  and  other  subcommittee  chairmen, 
with  a  view  toward  avoiding  simultaneous 
scheduling  of  full  committee  and  sub- 
committee meetings  or  hearings  whenever 
possible. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  weire  referred  as  indi- 
cated: 

EC-263.  A  communication  from  the  Chair- 
man of  the  Commission  on  the  Social  Secu- 
rity "Notch"  Issue,  transmitting,  pursuant 
to  law,  the  final  report  of  the  Commission; 
to  the  Committee  on  Finance. 

EC-264.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  of 
the  memorandum  of  justification  relative  to 
Serbia  and  Montenegro;  to  the  Committee  on 
Foreign  Relations. 

EC-265.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  of 
the  Presidential  Determination  relative  to 
Peru;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-266.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  of 
the  Presidential  Determination  relative  to 
the  U.S.  Emergency  Refugee  and  Migration 
Assistance  Fund;  to  the  Committee  on  For- 
eign Relations. 

EC-267.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  of 


the  Presidential  Determination  relative  to 
the  Newly  Independent  States  of  the  Former 
Soviet  Union;  to  the  Committee  on  Foreign 
Relations. 

EC-268.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  the  report  of  the  texts  of 
International  agreements,  other  than  trea- 
ties, and  background  statements;  to  the 
Committee  on  Foreign  Relations. 

EC-269.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  of 
the  Presidential  Determination  relative  to 
the  New  Independent  States  of  the  Former 
Soviet  Union;  to  the  Committee  on  Foreign 
Relations. 

EC-270.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law.  the  re- 
port of  the  Secretarial  Plan  for  the  Grand 
Coulee  Dam  Settlement  Agreement;  to  the 
Committee  on  Indian  Affairs. 

EC-271.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law.  the  re- 
port of  a  recommendation  relative  to  the 
Community  Enterprise  Board;  to  the  Com- 
mittee on  Indian  Affairs. 

EC-272.  A  communication  from  the  Chief 
Administrative  Officer  of  the  Postal  Rate 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1994;  to  the 
Conunlttee  on  the  Judiciary. 

EC-273.  A  communication  from  the  Chair- 
man of  the  Federal  Mine  Safety  and  Health 
Review  Commission,  transmitting,  pursuant 
to  law.  the  annual  report  under  the  Freedom 
of  Information  Act  for  calendar  year  1994;  to 
the  Committee  on  the  Judiciary. 

EC-274.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  progress  In  achieving  the  performance 
goals  relative  to  the  Prescription  Drug  User 
Fee  Act;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-275.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  on  the 
Implementation  of  the  Voluntary  National 
Child  Abuse  and  Neglect  Data  System  for 
calendar  year  1993;  to  the  Committee  on 
Labor  and  Human  Resources. 

E0276.  A  communication  from  the  Chair- 
man of  the  Barry  M.  Goldwater  Scholarship 
and  Excellence  In  Education  Foundation, 
transmitting,  pursuant  to  law,  the  annual  re- 
port for  fiscal  year  1994;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-277.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  notice  of  an  intention  to  award  a  sole- 
source  contract;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-278.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antideflciency  Act,  case  number  92-04;  to  the 
Committee  on  Appropriations. 

EC-279.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antideflciency  Act,  case  number  93-12;  to  the 
Committee  on  Appropriations. 

EC-280.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  the  report  of  a  violation  of  the 
Antideflciency  Act,  case  number  94-04;  to  the 
Committee  on  Appropriations. 

EC-281.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 


ting, pursuant  to  law,  the  report  of  the  cer- 
tification of  the  Board  for  International 
Broadcasting;  to  the  Committee  on  Appro- 
priations. 

EC-282.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law,  the  an- 
nual report  for  fiscal  year  1994;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-283.  A  communication  from  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  National 
Space  Grant  College  and  Fellowship  Pro- 
gram for  calendar  year  1993;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-284.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law,  the 
annual  report  for  calendar  year  1993;  to  the 
Committee  on  Commerce.  Science,  and 
TransiKjrtation. 

EC-285.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  on  the  application  of 
Tiltrotor  technology  to  U.S.  Coast  Guard 
missions;  to  the  Committee  on  Commerce, 
Science,  and  Transportlon. 

EC-286.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
•'Information  Superhighway:  An  Overview  of 
Technology  Challenges  ";  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-287.  A  communication  from  the  Admin- 
istrator of  the  Energy  Information  Adminis- 
tration, Department  of  Energy,  transmit- 
ting, pursuant  to  law,  the  report  entitled 
"Annual  Energy  Outlook  1995";  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-288.  A  communication  from  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  the  report  of  progress  on 
Superfund  Implementation  in  fiscal  year 
1994;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-289.  A  communication  from  the  Chair- 
man of  the  National  Mediation  Board,  trans- 
mitting, pursuant  to  law,  the  report  on  the 
Internal  controls  and  financial  systems  In  ef- 
fect during  fiscal  year  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-290.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  annual  report 
for  calendar  year  1994;  to  the  Committee  on 
Governmental  Affairs. 

EC-291.  A  communication  from  the  Direc- 
tor of  the  Office  of  Congressional  Affairs, 
U.S.  Arms  Control  and  Disarmament  Agen- 
cy, transmitting,  pursuant  to  law,  the  an- 
nual report  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1994;  to  the  Com- 
mittee on  the  Judiciary. 

EC-292.  A  communication  from  the  Na- 
tional Women's  Business  Council,  transmit- 
ting, pursuant  to  law,  the  annual  report  for 
calendar  year  1994;  to  the  Committee  on 
Small  Business. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HOLLINGS: 

S.  278.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Serenity:  to  the 


Committee    on     Commerce,     Science,    and 
Transportation. 

S.  279.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Why  Knot:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  BRADLEY): 

S.  280.  A  bill  to  amend  the  Robert  T.  Suf- 
ford  Disaster  Relief  and  Emergency  Assist- 
ance Act  to  provide  that  the  definition  of 
"local  government"  includes  certain  non- 
profit camp  meeting  associations  that  main- 
tain public  facilities,  and  for  other  purposes; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  DAMATO  (for  himself  and  Mr. 

MOYNIHAN): 

S.  281.  A  bill  to  amend  title  38,  United 
States  Code,  to  change  the  date  for  the  be- 
ginning of  the  Vietnam  era  for  the  purpose  of 
veterans  benefits  from  August  5,  1964,  to  De- 
cember 22,  1961;  to  the  Committee  on  Veter- 
ans Affairs. 

By  Mr.  BRADLEY  (for  himself,  Mr. 
Hatfield,  and  Mr.  Wellstone): 
S.  282.  A  bill  to  authorize  the  Secretary  of 
Health  and  Human  Services  to  award  grants 
and  contracts  to  establish  domestic  violence 
community  response  teams  and  a  technical 
assistance  center  to  address  the  development 
and  support  of  such  community  response 
teams,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  SPECTER  (for  himself  and  Mr. 
Santorum): 
S.  283.  A  bill  to  extend  the  deadlines  under 
the  Federal  Power  Act  applicable  to  two  hy- 
droelectric projects  in  Pennsylvania,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By   Mr.    DOLE   (for   himself  and   Mr. 

LNHOFE): 

S.  284.  A  bill  to  restore  the  term  of  patents, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    McCAIN    (for    himself,    Mr. 
INOUYE.  Mr.  Campbell.  Mr.  Simon, 
and  Mr.  THOMAS): 
S.  285.  A  bill  to  grant  authority  to  provide 
social  services  block  grants  directly  to  In- 
dian tribes,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By    Mr.    MCCAIN    (for    himself,    Mr. 
LvouYE,  Mr.  Campbell,  Mr.  Thomas, 
and  Mrs.  Kassebaum): 
S.  286.  A  bill  to  amend  the  Solid  Waste  Dis- 
posal Act  to  grant  State  status  to  Indian 
tribes  for   purposes  of  the  enforcement  of 
such  Act,  and  for  other  purposes;  to  the  Com- 
mittee on  Indian  Affairs. 

By  Mrs.  HUTCHISON  (for  herself,  Ms. 
MiKULSKi,  Mr.  Abraham,  Mr. 
AsHCROFT,  Mr.  Bennett,  Mr.  Bond, 
Mr.  Brown,  Mr.  Burns,  Mr.  Coats, 
Mr.  Cochran,  Mr.  Cohen.  Mr. 
Coverdell,  Mr.  Craig,  Mr.  D'Amato, 
Mr.  DeWine,  Mr.  DOLE.  Mr.  DOMENICI, 
Mr.  Faircloth,  Mr.  Frist,  Mr.  Gor- 
ton. Mr.  Gramm,  Mr.  GRAMS,  Mr. 
Grassley,  Mr.  Gregg,  Mr.  Hatch, 
Mr.  Hatfield,  Mr.  Helms,  Mr. 
LNHOFE,  Mrs.  Kassebaum.  Mr. 
Kempthorne.  Mr.  Kyl.  Mr.  Jeffords, 
Mr.  Lott,  Mr.  MACK,  Mr.  McCain,  Mr. 

MCCONNELL,      Mr.      MURKOWSKI,      Mr. 

NiCKLES,  Mr.  Pressler,  Mr.  Roth, 
Mr.  Santorum,  Mr.  Shelby,  Mr. 
Simpson.  Mr.  Smfth,  Ms.  Snowe,  Mr. 
Stevens,  Mr.  Thomas,  Mr.  Thomp- 
son, Mr.  Thurmond,  Mr.  Warner.  Mr. 
breaux,  Mrs.  FEiNSTEiN.  Mr.  John- 
ston, Mr.  MOYNIHAN,  Mrs.  MURRAY, 
Mr.  Reid.  Ms.  MOSEley-Braun.  and 
Mr.  Simon  ): 


S.  287.  A  bill  to  amend  the  Internal  Reve- 
nue Code  ef  1986  to  allow  homemakers  to  get 
a  full  IRA  deduction;  to  the  Committee  on 
Finance. 

By  Mr.  MCCAIN  (for  himself.  Mr.  WAR- 
NER, and  Mr.  Robb): 
S.  288.  A  bill  to  abolish  the  Board  of  Re- 
view of  the  Metropolitan  Washington  Air- 
ports Authprlty,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.   FEINGOLD  (for  himself.   Mr. 
MCCAIN,   Mrs.   FEINSTEIN,   Mr.   CAMP- 
BELL, and  Mrs.  Kassebaum): 
S.  289.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
to  limit  consideration  of  nonemergency  mat- 
ters in  emergency  legislation;  to  the  Com- 
mittee on  the  Budget  and  the  Committee  on 
Governmental  Affairs,  jointly,  pursuant  to 
the  order  pf  August  4.  1977,  with  instructions 
that  If  one  Committee  reports,   the   other 
Committep  have  thirty  days  to  report  or  be 
discharged. 

By  Mr.  KEMPTHORNE  (for  Mr.  Dole 
(for  himself,  Mr.  Thompson,  and  Mr. 

INHOFE)): 

S.  290.  A  bill  relating  to  the  treatment  of 
Social  Security  under  any  constitutional 
amendmeot  requiring  a  balanced  budget; 
read  the  first  time. 

By   Mr.   KENNEDY   (for   himself,    Mr. 
AKAKA.  Mr.  Baucus,  Mr.  Bingaman, 
Mrs.  Boxer,  Mr.  Bradley,  Mr.  Camp- 
bell,  Mr.   Chafee,   Mr.   COHEN,   Mr. 
DA3CHLE,  Mr.  Dodd,  Mr.  Dorgan,  Mr. 
FaNOOLD,       Mrs.       FEINSTEIN.       Mr. 
GiiBNN,  Mr.  Harkin,  Mr.  Hatfield, 
Mr.  ROLLINGS,  Mr.  Lnouye,  Mr.  Jef- 
fords,   Mr.    JOHNSTON,    Mrs.    KASSE- 
BAUM.  Mr.    KERRY,    Mr.    LAUTENBERG, 
Mf.    LEAHY.   Mr.    LIEBERMAN.   Ms.   MI- 
KULSKI.    Ms.     Moseley-Braun.     Mr. 
MOYNIHAN.  Mrs.  Murray.  Mr.  Pack- 
wood,    Mr.    Pell,    Mr.    Robb.    Mr. 
Rockefeller.    Mr.    Sarbanes.    Mr. 
Simon.  Ms.  Snowe.  Mr.  Specter,  and 
Mr.  Wellstone); 
S.J.  Res.  25.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  Scates  relative  to  equal  rights  for 
women  and  men;  to  the  Committee  on  the 
Judiciary, 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By   Mr.    BRADLEY    (for   himself,    Mr. 

D  Amato,   Mr.   Dole,   Mr.   Daschle, 

Mr.  Pell,  Mr.  Hel.ms,  Mr.  Specter, 

Mr.    LAUTENBERG,    Mr.    FEINGOLD,   Mr. 

Harkin,  Mr.  Baucus.  and  Ms.  Mikul- 

SKl): 
S.  Res.  74.  A  resolution  commemorating 
the  fiftieth  anniversary  of  the  liberation  of 
the  Auschwitz  death  camp  in  Poland;  consid- 
ered and  a^eed  to. 


the  vessel  Serenity,  official  number 
1021393.  be  accorded  coastwise  trading 
privileges  and  be  issued  a  certificate  of 
documentation  under  section  12103  of 
title  46.  United  States  Code. 

The  Serenity  was  constructed  in  Tai- 
wan in  1981  as  a  recreational  vessel.  It 
is  31  feet  in  length.  10.3  feet  in  breadth, 
has  a  depth  of  6.3  feet,  and  is  self-pro- 
pelled. 

The  vessel  was  purchased  in  1994  by 
John  McGlynn  of  Mount  Pleasant.  SC, 
who  purchased  it  with  the  intention  of 
chartering  the  vessel  for  short  sailing 
tours  of  the  Charleston  harbor.  Due  to 
the  fact  that  the  vessel  was  foreign 
built,  it  did  not  meet  the  requirements 
for  coastwise  trading  privileges  in  the 
United  States. 

The  owner  of  the  Serenity  is  seeking  a 
waiver  of  the  existing  law  because  he 
wishes  to  use  the  vessel  for  charters. 
His  desired  intentions  for  the  vessel's 
use  will  not  adversely  affect  the  coast- 
wise trade  in  U.S.  waters.  If  he  is 
granted  this  waiver,  it  is  his  intention 
to  comply  fully  with  U.S.  documenta- 
tion and  safety  requirements.  The  pur- 
pose of  the  legislation  I  am  introducing 
is  to  allow  the  Serenity  to  engage  in  the 
coastwise  trade  and  the  fisheries  of  the 
United  States.* 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HOLLINGS: 
S.  278.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Serenity:  to   the   Committee   on   Com- 
merce. Science,  and  Transportation. 

TRADING  PRIVILEGES  LEGISLATION 

•  Mr.  HOLLINGS.  Mr.  President.  I  am 
introducing  a  bill  today  to  direct  that 


By  Mr.  HOLLINGS: 
S.  279.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Why  Knot:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

TRADING  PRIVILEGES  LEGISLATION 

•  Mr.  HOLLINGS.  Mr.  President.  I  am 
introducing  a  bill  today  to  direct  that 
the  vessel  Why  Knot,  official  number 
688570,  be  accorded  coastwise  trading 
privileges  and  be  issued  a  certificate  of 
documentation  under  section  12103  of 
title  46,  U.S.  Code. 

The  Why  Knot  was  constructed  in 
Taiwan  in  1985  as  a  recreational  vessel. 
It  is  44  feet  in  length.  13.5  feet  in 
breadth,  has  a  depth  of  7.8  feet,  aiid  is 
self-propelled. 

The  vessel  was  purchased  by  Keith 
Rogerson  of  Isle  of  Palms.  South  Caro- 
lina, who  purchased  it  with  the  inten- 
tion of  chartering  the  vessel  for  short 
sailing  tours  of  the  Charleston  harbor. 
Due  to  the  fact  that  the  vessel  was  for- 
eign built,  it  did  not  meet  the  require- 
ments for  coastwise  trading  privileges 
in  the  United  States. 

The  owner  of  the  Why  Knot  is  seeking 
a  waiver  of  the  existing  law  because  he 
wishes  to  use  the  vessel  for  charters. 
His  desired  intentions  for  the  vessel's 
use  will  not  adversely  affect  the  coast- 
wise trade  in  U.S.  waters.  If  he  is 
granted  this  waiver,  it  is  his  intention 
to  comply  fully  with  U.S.  documenta- 
tion and  safety  requirements.  The  pur- 
pose of  the  legislation  I  am  introducing 
is  to  allow  the  Why  Knot  to  engage  in 
the  coastwise  trade  and  the  fisheries  of 
the  United  States.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Bradley): 


S.  280.  A  bill  to  amend  the  Robert  T. 
Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  to  provide  that 
the  definition  of  "local  government" 
includes  certain  nonprofit  camp  meet- 
ing associations  that  maintain  public 
facilities,  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

THE  STAFFORD  ACT  AMENDMENT  ACT  OF  1995 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
am  pleased  to  introduce  legislation 
that  would  ensure  eligibility  for  disas- 
ter assistance  for  a  New  Jersey 
beachfront  community  that,  because  of 
a  loophole  in  current  law,  cannot  re- 
ceive Federal  funding  should  a  storm 
destroy  its  beach.  I  am  delighted  that 
my  friend  and  colleague  from  New  Jer- 
sey, Senator  Bill  BkADLEY.  joins  me  as 
a  cosponsor. 

The  Ocean  Grove  Camp  Meeting  As- 
sociation, located  in  Neptune.  NJ.  is  a 
private  nonprofit  association  with  a 
rich  history  of  community  involve- 
ment. Its  beach  is  open  to  the  public 
and  is  operated  as  a  separate  utility, 
like  all  other  municipalities  along  the 
New  Jersey  shore. 

Mr.  President,  if  a  storm  were  to  hit 
New  Jersey  tomorrow  and  destroy  the 
Ocean  Grove  community.  FEMA  would 
be  able  to  assist  the  communities  to 
the  north  and  to  the  south  of  its  beach, 
but  not  Ocean  Grove,  merely  because 
the  title  to  the  beach  is  owned  by  a  pri- 
vate nonprofit.  If  a  municipality  owned 
title,  the  beach  would  be  operated  in 
exactly  the  same  manner,  and  would  be 
eligible  for  Federal  funding — therein 
lies  the  dilemma. 

Mr.  President.  Ocean  Grove  is  a 
unique  situation.  I  have  crafted  the 
language  to  ensure  that  this  dilemma 
is  fairly  resolved.  My  bill  does  not  ex- 
pand the  eligibility  for  a  whole  class  of 
facilities.  It  allows  a  private  nonprofit 
in  name  only  to  be  afforded  the  same 
protection  from  storms  as  every  other 
beach/front  community. 

The  Ocean  Grove  Camp  Meeting  As- 
sociation boasts  a  rich  history  that 
w£is  recognized  by  the  Federal  Govern- 
ment when  it  granted  it  a  national  his- 
toric district.  Founded  in  1869  to  pro- 
vide a  respite  from  the  urban  and  in- 
dustrial growth  that,  even  then,  was 
threatening  New  Jersey's  remaining 
open  spaces,  the  camp  was  originally 
established  as  a  meeting  ground  for 
members  of  the  Methodist  Episcopal 
Church. 

Today.  Ocean  Grove  is  one  of  the  few 
camp  meeting  sites  left  that  remains 
true  to  its  original  goals,  and  still 
holds  camp  meetings  every  summer. 
The  association  hosts  speakers  and 
town  meetings,  and  is  an  integral  part 
of  the  surrounding  community.  The 
camp,  and  its  beach,  is  certainly  not 
operated  as  a  private  beach — It  is  open 
and  embraced  by  the  public. 


Mr.  President,  this  bill  establishes 
fairness  to  this  small  New  Jersey  com- 
munity, by  ensuring  eligibility  for  dis- 
aster assistance.  Without  this  eligi- 
bility. Ocean  Grove  alone  would  be  re- 
quired to  foot  the  entire  bill  to  rebuild 
the  community's  facilities,  should  dis- 
aster strike. 

Ocean  Grove  suffered  severe  damage 
to  its  facilities  during  the  1992 
nor'easter.  FEMA  provided  75  percent 
of  the  funding  for  repair.  Due  to  recent 
changes  in  the  statute.  Ocean  Grove 
would  no  longer  be  eligible.  Should  an- 
other storm  strike.  Ocean  Grove  would 
not  be  able  to  rebuild  its  facilities  on 
its  own. 

Mr.  President,  the  Ocean  Grove  Camp 
Meeting  Association  operates  its  beach 
as  if  it  were  a  municipality — it's  open, 
it's  public,  it's  part  of  the  community. 
It  is  no  different  from  any  other  Jersey 
shore  community,  and  should  be  af- 
forded the  same  protection. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  280 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    I.    DEFINITION    OF    LOCAL    GOVERN- 
MENT. 

Section  102(6)  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5122(6))  Is  amended— 

(1)  by  striking  "government'  means  (A) 
any"  and  Inserting  the  following;  "govern- 
ment'— 

"(A)  means  any"; 

(2)  by  striking  "organization,  and  (B)  In- 
cludes any"  and  Inserting  the  following:  "or- 
ganization; and 

"(B)  Includes — 
"(Dany"; 

(3)  by  striking  the  period  at  the  end  and  In- 
serting ";  and";  and 

(4)  by  adding  at  the  end  the  following: 
"(11)  any  nonprofit  camp  meeting  associa- 
tion. In  existence  on  the  date  of  enactment 
of  this  clause,  that  maintains  1  or  more  pub- 
lic facilities.".* 

•  Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  today  to  join  my  friend  and 
colleague  Senator  Frank  Lautenberg 
in  introducing  legislation  to  protect  a 
unique  community  along  the  shore  of 
New  Jersey.  Under  current  law,  the 
community  is  being  punished  for  the 
very  attributes  we  should  be  striving 
to  preserve. 

The  Ocean  Grove  Camp  Meeting  As- 
sociation was  founded  in  the  late  1800s, 
as  a  meeting  ground  for  members  of 
the  Methodist  Episcopal  Church.  It  was 
an  escape  from  the  pressures  of  urban 
life  then,  and  it  remains  so  today  for 
the  hundreds  of  tourists  who  visit  its 
beach  and  its  historic  sites  every  sum- 
mer. 

But  if  a  storm  were  to  hit  the  coast 
of  New  Jersey,  Mr.  President,  there 
would  be  no  more  visitors  to  the  board- 
walk and  no  more  vacationers  on  the 
beach.   While  the   Federal   Emergency 


Management  Agency  would  be  able  to 
assist  every  municipality  along  the 
coast  in  rebuilding  its  recreational  fa- 
cilities. Ocean  Grove  would  be  ex- 
cluded. It  would  not  be  excluded  be- 
cause the  beach  isn't  public — Ocean 
Grove's  beach  is  as  indiscriminately 
open  to  the  public  as  any  other  beach 
along  the  shore.  It  would  be  excluded, 
Mr.  President,  because  Ocean  Grove's 
proud  history  means  that  they  are  a 
private,  non-profit  organization. 

Under  new  FEMA  regulations,  rec- 
reational services  of  such  organizations 
are  no  longer  eligible  for  disaster  as- 
sistance. If  a  storm  were  to  hit  the 
coast  of  New  Jersey,  Ocean  Grove — and 
only  Ocean  Grove — would  not  be  able 
to  turn  to  the  Federal  Government  for 
help. 

We  have  already  recognized  the  im- 
portance of  Ocean  Grove  by  declaring 
it  a  national  historic  district,  and  any- 
one who  visits  the  community  and 
walks  its  streets  will  see  why.  Struc- 
tures like  the  Great  Auditorium,  built 
in  1894,  and  the  Continental  Cottage, 
restored  by  the  Historical  Society  of 
Ocean  Grove  to  its  original  gothic  style 
of  1874,  contribute  to  what  is  the  larg- 
est aggregate  of  Victoriana  in  the 
country.  The  government  now  needs  to 
recognize  that  the  facilities  of  such  a 
unique  community  deserve  to  be  pro- 
tected, should  disaster  strike. 

During  the  storm  that  hit  the  coast 
of  New  Jersey  in  1992,  Ocean  Grove  suf- 
fered severe  damage,  it  was  able  to  re- 
pair its  facilities  only  due  to  the  assist- 
ance of  FEMA.  Now  the  rules  have  been 
changed,  and  Ocean  Grove  Is  to  be  ex- 
cluded from  this  assistance.  We  need  to 
recognize  this  as  an  unfair  punishment 
for  a  community's  unique  history,  and 
change  that  rule.  That  is  what  this  leg- 
islation will  do.* 


By  Mr.  DAMATO  (for  himself 
and  Mr.  Moynihan): 
S.  281.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  change  the  date  for 
the  beginning  of  the  Vietnam  era  for 
the  purpose  of  veterans  benefits  from 
August  5,  1964,  to  December  22,  1961;  to 
the  Committee  on  Veterans"  Affairs. 

VIETNAM  VETERA.NS'  LEGISLATION 

•  Mr.  D'AMATO.  Mr.  President,  you  do 
not  have  to  be  a  history  major  to  won- 
der at  how  Congress  settled  on  August 
5.  1964,  as  the  date  of  the  beginning  of 
the  Vietnam  war  for  the  purposes  of 
veterans  benefits.  August  5,  1964,  is  the 
day  after  the  wrapup  of  the  Tonkin 
Gulf  incident,  and  2  days  before  the 
passage  of  the  Tonkin  Gulf  resolution. 
It  has  an  arbitrariness  about  it  that 
could  only  have  been  driven  by  the  po- 
litical sensitivities  of  the  time. 

For  a  variety  of  reasons,  few  in  gov- 
ernment during  the  early  1960's  wanted 
to  admit  the  depth  and  breadth  of 
American  involvement  in  the  war  in 
Vietnam.  Thirty  years  later,  the  prac- 
tical result  of  that  reticence  is  that 
hundreds   of  members   of   the    Armed 


Forces  continue  not  to  have  their  serv- 
ice in  Vietnam  recognized. 

To  put  an  end  to  this  Injustice,  the 
senior  Senator  from  New  York  [Mr. 
Moynihan]  and  I  have  introduced  legis- 
lation changing  the  date  of  the  Viet- 
nam war  for  the  purposes  of  veterans 
benefits  from  August  5.  1964,  to  Decem- 
ber 22,  1961.  The  significance  of  Decem- 
ber 22,  1961,  is  as  follows. 

Prior  to  late  1961.  the  United  States 
had  kept  South  Vietnam  at  arm's 
length,  providing  assistance  and  train- 
ing personnel,  but  avoiding  combat.  In 
November  1961,  responding  to  the  rec- 
ommendations of  a  fact-finding  mis- 
sion to  Saigon  led  by  Gen.  Maxwell 
Taylor,  Secretary  of  State  Dean  Rusk, 
and  Secretary  of  Defense  Robert  McNa- 
mara  provided  President  Kennedy  with 
a  joint  memorandum  urging  that 
"[t]he  United  States  should  commit  it- 
self to  the  clear  objective  of  preventing 
the  fall  of  South  Viet-Nam  to  Com- 
munism." 

That  memorandum,  incorporated 
into  NSAM  ill,  changed  the  character 
of  American  involvement  in  the  war 
from  a  purely  advisory  role  to  one  of 
"limited  partnership,"  as  General  Tay- 
lor put  it.  American  military  personnel 
became  direct  participants  in  the  con- 
flict. On  December  22,  1961,  Spec.  4 
James  T.  Davis  was  killed  in  a  fire- 
fight,  the  first  U.S.  ground  combat  cas- 
ualty of  the  war. 

It  is  in  recognition  of  Specialist  4 
Davis'  sacrifice,  and  the  sacrifice  of  the 
many  who  followed,  living  and  dead, 
between  December  22,  1961,  and  August 
5,  1964,  that  we  offer  our  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  281 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  101(29)  of 
title  38,  United  States  Code,  Is  amended  by 
striking  out  "August  5,  1964"  and  Inserting 
In  lieu  thereof  "December  22, 1961. "• 


By  Mr.   BRADLEY  (for  himself, 
Mr.       Hatfield,       and       Mr. 
Wellstone): 
S.  282.  A  bill  to  authorize  the  Sec- 
retary of  Health  and  Human  Services 
to  award  grants  and  contracts  to  estab- 
lish domestic  violence  community  re- 
sponse teams  and  a  technical  assist- 
ance center  to  address  the  development 
and    support   of  such   community   re- 
sponse teams,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 

THE  DOMESTIC  VIOLENCE  COMMUNrTY  RESPONSE 
TEAM  ACrr  OF  1995 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today,  with  my  distinguished  col- 
leagues. Senator  Hatfield  and  Senator 
Wellstone,  to  introduce  the  Domestic 
Violence  Community  Response  Team 
Act  of  1995.  It  is  a  bill  designed  to  for- 
tify America's  front  lines  in  the  fight 


against  spousal  abuse  and  domestic  vi- 
olence in  America.  Those  front  lines 
are  not  found  here  In  Washington,  but 
in  community-based  organizations 
throughout  the  country. 

Domestic  violence  is  a  social  sick- 
ness, and  women  and  children  are  its 
most  common  casualties.  Violence 
against  women  in  the  home  is  a  hei- 
nous crime  being  committed  behind 
locked  doors  and  pulled  shades  in  cities 
and  towns  across  America.  America's 
dark  little  secret,  however,  is  slowly 
coming  out  into  the  open. 

Mr.  President,  the  physical  abuse  suf- 
fered by  Nicole  Brown  Simpson  in  Los 
Angeles,  as  detailed  in  the  infamous  911 
call  that  was  broadcast  on  television, 
will  forever  remind  us  of  the  fear  many 
women  live  with  day  to  day.  In  many 
ways,  this  case  has  prompted  an  entire 
nation  to  come  to  terms  with  our  crisis 
of  domestic  violence. 

Mr.  President,  a  policeman  recently 
said.  "The  most  dangerous  place  to  be 
is  in  one's  home  between  Saturday 
night  at  6  p.m.  and  Sunday  at  6  p.m." 
He  forgot  to  add,  "Especially  if  you're 
a  woman."  a  10-year  study  found  that 
in  cases  where  the  identity  of  the  killer 
is  known,  over  one-half  of  all  women 
murdered  In  America  were  killed  by  a 
current  or  former  male  partner  or  by  a 
male  family  member.  Studies  have  also 
shown  that  violence  against  women  In 
the  home  causes  more  total  injuries  to 
women  than  rape,  muggings,  and  car 
accidents  combined. 

In  my  home  State  of  New  Jersey, 
there  were  66,248  domestic  violence  of- 
fenses reported  by  the  police  in  1993. 
Overall,  women  were  the  victims  in  83 
percent  of  all  domestic  violence  of- 
fenses. Mr.  President,  41  women  lost 
their  lives  as  a  result  of  domestic  vio- 
lence disputes  in  my  home  State  in 
1993.  These  are  not  nameless,  faceless 
statistics,  Mr.  President,  these  are 
women  who  endured  torture  and  abuse 
during  their  marriages  and  were  vio- 
lently murdered. 

Mr.  President,  these  are  women  like 
Denise  Alaouie.  who  was  axed  to  death 
in  her  New  Jersey  home  while  her  two 
daughters  slept.  Her  husband  surren- 
dered to  police  shortly  after  he  alleg- 
edly took  a  14-inch  ax  and  committed 
the  murder.  Four  months  before  Denise 
Alaouie's  death,  her  husband  put  a 
knife  to  her  neck  and  threatened  to 
kill  her  if  she  went  through  with  a  di- 
vorce. He  then  threatened  to  commit 
suicide.  Denise  Alaouie  decided  not  to 
leave  her  husband  because  he  threat- 
ened to  withhold  money  for  rent  and 
child  support.  She  Is  now  dead — an- 
other tragic  victim  of  domestic  vio- 
lence. 

These  are  women  like  Kathleen 
Quagliani.  whose  husband  smashed  her 
skull  with  a  baseball  bat  because  she 
planned  to  divorce  him.  Six  weeks  be- 
fore her  death,  she  wrote  to  her  attor- 
ney that  during  her  18-year  marriage, 
the  abuse  was  so  devastating  that  it 


drove  her  to  attempt  suicide.  The 
Catholic-school  teacher  had  vowed  to 
end  her  marriage  to  save  her  two  sons 
from  a  devastating  cycle  of  violence. 
However,  her  12-year-old  son  watched 
her  mother's  body  being  smashed  by 
the  brutal  blows  on  the  kitchen  floor. 
Her  husband  is  currently  serving  a  life 
sentence  for  the  murder. 

Mr.  President,  these  are  women  like 
Valerie  Van  Dunk,  Virginia  Burghardt, 
Katherlne  Gallagher,  Pamela  Dare. 
Carmen  Sanchez,  and  Joan 
Oppenhelmer.  These  are  women  that 
could  possibly  have  been  saved  If  re- 
sources were  available  to  assist  them 
in  getting  out  of  violent  domestic  situ- 
ations. 

Mr.  President,  I  know  that  it  Is  hard 
to  listen  to  these  tragic  stories;  indeed, 
it  is  difficult  for  me  to  stand  here  and 
tell  these  tales  of  horror.  However,  if 
we  continue  to  turn  our  heads,  avert 
our  eyes,  and  pretend  that  this  problem 
does  not  exist,  the  brutality  will  con- 
tinue and  there  will  be  more  Kathleen 
Quagliani's,  more  Denise  Alaouie's,  and 
more  children  who  will  be  motherless. 

Mr.  President,  to  counter  domestic 
violence,  we  need  to  get  it  out  of  the 
closet  and  then  help  women  find  a  way 
out  of  a  brutal  environment.  When  a 
women  Is  a  victim  of  domestic  vio- 
lence, she  needs  to  have  a  place  to  go. 
She  needs  someone  who  knows  what 
her  legal  rights  are.  and  how  to  prevent 
future  beatings  from  occurring.  She 
needs  counseling  and  protection  for 
herself  and  her  children,  and  she  needs 
support. 

I  have  said  again  and  again  that 
much  of  what  must  be  done  to  counter 
the  rising  tide  of  violence  in  America 
lies  beyond  the  reach  of  the  Federal 
Government.  The  responsibility  is 
shared  and  the  fight  must  be  won  by 
Individuals  and  communities  across 
this  country.  Mr.  President,  nothing 
provides  a  better  example  of  this  than 
the  community-based  organizations 
that  work  with  local  law  enforcement 
agencies  every  day  to  protect  the 
rights — and  the  lives — of  battered 
women. 

Mr.  President,  our  police  do  an  out- 
standing job  of  fighting  crime  In  our 
communities,  but  often  they  don't  have 
the  resources  or  the  time  to  provide  do- 
mestic violence  victims  with  the  spe- 
cial attention  they  need.  Community 
response  teams  work  in  tandem  with 
police  to  help  victims  of  domestic  vio- 
lence right  when  a  crisis  occurs.  By 
working  together,  community  response 
teams  and  police  can  provide  victims 
with  the  services  so  essential  to  them 
after  they  have  been  battered  or  beaten 
In  their  liome.  The  bill  I  am  introduc- 
ing today  will  increase  the  ability  of 
communities  to  coordinate  all  the  re- 
sources available  to  citizens  who  are 
victims  of  domestic  abuse. 

The  cooperation  between  volunteers 
and  law  enforcement  groups  is  essen- 
tial to  providing  services  to  victims  of 


domestic  violence.  Such  programs  exist 
today,  and  they  work.  They  are  work- 
ing in  towns  like  South  River,  N.J. 
There,  the  community  has  come  to- 
gether with  the  local  police,  led  by 
Chief  Frank  Elb,  to  form  a  community 
response  team  that  has  made  a  tremen- 
dous difference  to  the  well-being  of 
families  in  the  community.  With  the 
help  of  people  like  Paula  BoUentin,  a 
police  dispatcher  who  also  volunteers 
her  time  to  help  with  a  community  re- 
sponse team,  South  River  is  winning 
Its  fight  against  domestic  violence. 

Mr.  President,  an  increasing  number 
of  jurisdictions  In  the  State  of  New 
Jersey  are  employing  community  re- 
sponse teams.  For  example.  In  Middle- 
sex County,  which  includes  South 
River,  there  are  currently  five  jurisdic- 
tions with  community  response  teams. 
South  River,  with  a  population  of  ap- 
proximately 15.000,  has  a  community 
response  team  employing  7  community 
volunteers.  In  Woodbridge.  a  commu- 
nity response  team  of  approximately  30 
volunteers  Is  serving  a  population  of 
100.000.  These  community  response 
teams,  serving  both  large  and  small 
communities,  are  effectively  assisting 
women  who  are  suffering  physical  and 
mental  abuse. 

Mr.  President,  it  is  through  partner- 
ships such  as  the  ones  that  exist  in 
New  Jersey  between  police  and  commu- 
nity response  teams  that  communities 
can  best  combat  the  scourge  of  vio- 
lence in  the  home.  Women  in  my  State 
are  increasingly  able  to  find  shelter, 
obtain  medical  treatment,  receive 
counseling,  and  protect  their  children 
from  the  violent  rage  of  spouses — all 
due  to  the  efforts  of  strong  commu- 
nity-based programs.  Through  them, 
women  can  see  that  they  are  not  alone. 

Mr.  President,  the  legislation  I  am 
introducing  today  will  increase  the 
ability  of  communities  to  pool  their  re- 
sources In  the  fight  against  violence  In 
the  home.  The  Domestic  Violence  Com- 
munity Response  Team  Act  of  1995  will 
provide  funding  to  establish  new  part- 
nerships between  community  response 
teams  and  police,  and  will  enable  exist- 
ing ones  to  grow.  An  effective  partner- 
ship will  provides  police  action  to  en- 
force the  law  and  hold  batterers  crimi- 
nally liable,  and  CRT  community  advo- 
cates to  provide  information  and  sup- 
port to  victims.  Through  this  legislat- 
ing, law  enforcement  officials  will  be 
able  to  help  more  women  In  more  big 
cities  and  small  towns  across  America. 

This  bill  enables  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  award  grants  and  contracts 
to  organizations  whose  primary  pur- 
pose involves  working  with  police  to 
Intervene  in  cases  of  domestic  violence. 
These  teams  will  have  the  ability  to  re- 
spond to  the  specific  needs  of  different 
racial  and  ethnic  communities  across 
the  country.  Most  Importantly,  they 
will  work  closely  with  police  to  provide 
services  to  victims  of  domestic  vio- 
lence. 


This  bill  will  also  establish  a  na- 
tional technical  assistance  center  to 
provide  community-based  organiza- 
tions with  information,  training,  and 
materials  on  the  development  and  sup- 
port of  community  response  teams. 
This  national  facility  will  provide 
much-needed  support  to  community 
programs,  including  help  to  local 
groups  in  starting  new  programs. 

Mr.  President,  this  bill  does  not  re- 
quire a  massive  outlay  of  Federal  dol- 
lars or  the  creation  of  an  extensive 
Federal  bureaucracy.  This  bill  simply 
requires  an  appropriation  of  seed 
money  which  will  assist  community 
residents  in  creating  and  strengthening 
local  community  response  teams.  This 
bill  empowers  local  communities  to 
take  the  initiative  and  become  in- 
volved in  solving  a  problem  of  tragic 
proportions. 

Mr.  President,  If  domestic  violence  is 
to  be  obliterated  in  our  society,  we 
need  to  provide  communities  with  the 
resources  they  need  to  prevent  in- 
stances of  violence  and  protect  victims 
from  further  abuse.  The  Domestic  Vio- 
lence Community  Response  Team  Act 
of  1995,  by  strengthening  the  partner- 
ships that  exist  between  community 
response  teams  and  local  police,  will 
help  to  provide  those  resources.  By 
doing  so,  it  will  strengthen  the  lines  of 
defense  that  already  exist  within  our 
communities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  282 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  American  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Domestic 
Violence  Community  Response  Team  Act  of 
1995". 
SEC.  2.  PURPOSE. 

The  purposes  of  the  Act  are  to— 

(1)  establish  and  strengthen  the  partner- 
ship between  law  enforcement  and  commu- 
nity groups  in  order  to  assist  victims  of  do- 
mestic violence; 

(2)  provide  early  Intervention  and  followup 
services  In  order  to  prevent  future  Incidents 
of  domestic  violence;  and 

(3)  establish  a  central  technical  assistance 
center  for  the  collection  and  provision  of 
programmatic  Information  and  technical  as- 
sistance. 

SEC.  3.  GRANTS  AUTHORIZED  FOR  COMMUNITY 
RESPONSE  TEAMS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (referred  to  In  this  Act 
as  the  "Secretary"),  Is  authorized  to  award 
grants  to  encourage  eligible  entitles  to  serve 
as  community  response  teams  to  assist  In 
the  prevention  of  domestic  violence.  Grants 
awarded  under  this  section  shall  be  awarded 
In  a  manner  that  ensures  geographic  and  de- 
mographic diversity. 

(b)  Maximum  amount.— The  Secretary 
shall  not  award  a  grant  under  this  section  In 
an  amount  that  exceeds  $500,000. 

(c)  Duration.— The  Secretary  shall  award 
grants  under  this  section  for  periods  of  not 
to  exceed  3  years. 


(d)  Eligibility  ENTrrY.— 

(1)  IN  general.— For  purposes  of  this  sec- 
tion, the  term  "eligible  entity"  means  a  non- 
profit, community-based  organization  whose 
primary  purpose  Involves  domestic  violence 
prevention,  and  who  has  demonstrated  exper- 
tise In  providing  services  to  victims  of  do- 
mestic violence  and  collaborating  with  serv- 
ice providers  and  support  agencies  in  the 
community. 

(2)  ADorriONAL  requirements.— In  order  to 
be  considered  an  eligible  entity  for  purposes 
of  this  section,  an  entity  shall— 

(A)  have  an  understanding  of  the  racial, 
ethnic,  and  lingual  diversity  of  the  commu- 
nity in  which  such  entity  serves  as  a  commu- 
nity response  team; 

(B)  be  able  to  respond  adequately  to  such 
community;  and 

(C)  to  the  extent  practicable,  include  per- 
sonnel that  reflect  the  racial  ethnic,  and  lin- 
gual diversity  of  such  community. 

(e)  ROLE  OF  Community  response  Teams.— 
Community  response  teams  established  pur- 
suant to  this  section  shall— 

(1)  provide  community  advocates  to  work 
(in  conjunction  with  local  police)  with  vic- 
tims, immediately  after  Incidents  of  domes- 
tic violence; 

(2)  educate  victims  of  domestic  violence 
about  the  legal  process  with  respect  to  re- 
straining orders  and  civil  and  criminal 
charges; 

(3)  discuss  with  such  victims  immediate 
safety  arrangements  and  child  care  needs, 
and  educate  victims  about  resources  pro- 
vided by  local  agencies; 

(4)  provide  for  followup  services  and  coun- 
seling with  local  support  agencies; 

(5)  educate  victims  regarding  abuse  tac- 
tics, including  Increased  Incidence  of  vio- 
lence that  occurs  after  repeated  episodes  of 
violence;  and 

(6)  act  in  partnership  with  local  law  en- 
forcement agencies  to  carry  out  the  purposes 
of  this  Act. 

(f)  Applications.— 

(1)  In  general.— Applications  for  grants 
under  this  section  shall  be  submitted  to  the 
Secretary  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require. 

(2)  Contents.— Each  application  submitted 
pursuant  to  paragraph  (1)  shall— 

(A)  Include  a  complete  description  of  the 
eligible  entity's  plan  for  operating  a  commu- 
nity-based partnership  between  law  enforce- 
ment officials  and  community  organizations; 

(B)  demonstrate  effective  community  lead- 
ership, commitment  to  community  action, 
and  commitment  to  working  with  affected 
Ix)pulatlofls; 

(C)  ^«<5vl3^or  periodic  project  evaluation 
through  written  reports  and  analysis  In 
order  to  assist  in  applying  successful  pro- 
grams to  other  communities;  and 

(D)  demonstrate  an  understanding  of  the 
population  to  be  served,  including  an  under- 
standing of  the  racial,  ethnic,  and  socio- 
economic characteristics  that  influence  the 
roles  of  women  and  affect  treatment. 

(g)  Administrative  Expenses.— Of  the 
amount  made  available  under  section  5  for  a 
grant  under  this  section  for  a  community  re- 
sponse team,  not  more  than  5  percent  of  such 
amount  may  be  expended  to  cover  the  ad- 
ministrative expenses  of  the  community  re- 
sponse team. 

SEC.  4.  TECHNICAL  ASSISTANCE  CENTER. 

(a)  In  General.— The  Secretary  is  author- 
ized to  award  a  contract  to  an  eligible  entity 
to  serve  as  a  technical  assistance  center 
under  this  Act.  The  technical  assistance  cen- 
ter shall — 


(1)  serve  as  a  national  information,  train- 
ing, and  material  development  source  for  the 
development  and  support  of  community  re- 
sponse teams  nationwide;  and 

(2)  provide  technical  support  and  input  to 
community  programs.  Including  assisting 
local  groups  In  the  establishment  of  pro- 
grams and  providing  training  to  community 
volunteer  staff  persons. 

(b)  Eligible  Entity.- For  purposes  of  this 
section,  the  term  "eligible  entity"  means  a 
nonprofit  organization  with  a  primary  focus 
on  domestic  violence  prevention  and  dem- 
onstrated expertise  in  providing  technical 
assistance,  information,  training,  and  re- 
source development  on  some  aspect  of  do- 
mestic violence  service  provision  or  preven- 
tion. An  eligible  entity  shall  be  selected  by 
the  Secretary  under  this  section  based  on 
competence,  experience,  and  a  proven  ability 
to  conduct  national-level  organization  and 
program  development.  In  order  to  be  consid- 
ered an  eligible  entity  for  purposes  of  this 
section,  an  entity  shall  provide  the  Sec- 
retary with  evidence  of  support  from  com- 
munity-based domestic  violence  organiza- 
tions for  the  designation  of  the  entity  as  the 
technical  assistance  center. 

(c)  Ad.ministrative  Expenses.— Of  the 
amount  made  available  under  section  5  for  a 
contract  under  this  section  for  a  technical 
assistance  center,  not  more  than  5  percent  of 
such  amount  may  be  expended  to  cover  the 
administrative  expenses  of  the  technical  as- 
sistance center. 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  years  1996.  1997,  and  1998 
to  carry  out  the  provisions  of  this  Act,  of 
which  $300,000  shall  be  made  available  for  a 
contract  under  section  4. 

Mr.  HATFIELD.  Mr  President,  I  am 
pleased  to  join  my  colleague  from  New 
Jersey  in  cosponsoring  the  Domestic 
Violence  Community  Response  Team 
Act.  and  commend  him  for  his  work  on 
this  issue.  Violence  in  the  home  is  an 
insidious  blight  on  our  society.  In  Or- 
egon, crisis  hotlines  receive  over  50,000 
phone  calls  each  year.  The  vast  pain 
caused  by  this  problem  cries  out  for 
creative  approaches  such  as  this. 

Over  the  years,  I  have  had  occasion 
to  view  various  proposals  to  reduce 
crime  and  violence,  and  have  noticed 
that  most  of  the  truly  successful  ideas 
are  rooted  in  the  local  communities 
where  crimes  occur.  Government  enti- 
ties will  never  be  able  to  stop  crime  by 
themselves,  and  certainly  can  not  come 
into  the  millions  of  American  homes 
where  violence  has  ripped  apart  the 
fabric  of  family  security. 

I  believe  that  the  bill  we  introduce 
today  can  build  upon  a  proposal  that  I 
introduced  last  year  called  the  Domes- 
tic Violence  Community  Initiative  Act, 
which  passed  as  part  of  the  crime  bill. 
That  new  law  will  encourage  coopera- 
tion among  the  education  community, 
health  care  providers,  the  justice  sys- 
tem, the  religious  community,  business 
and  civic  leaders.  State  children's  serv- 
ices divisions,  and  domestic  violence 
program  advocates.  The  idea  for  this 
approach  came  out  of  meetings  I  had 
on  the  topic  of  domestic  violence  with 
various  community  groups  who  needed 
more  coordination  in  their  attack  on 
this  pervasive  problem. 


The  bill  introduced  today  would 
allow  the  Secretary  of  HHS  to  make 
small  grants  for  pilot  projects  for  com- 
munities to  link  with  local  police  to 
provide  early  intervention  and  follow- 
up  services  to  victims  of  domestic  vio- 
lence by  trained  volunteers.  The  idea  is 
to  form  a  partnership  with  the  police 
who  perform  the  law  enforcement  and 
the  advocates  who  do  the  victim  coun- 
seling in  these  cases.  This  could  be  an 
excellent  model  for  other  communities, 
and  is  an  example  of  making  a  little  bit 
of  money  go  a  long  way  by  forming  al- 
liances within  communities. 

Guarding  against  violence  in  our 
communities  is  a  responsibility  we  all 
share.  Without  promoting  widespread 
Individual  involvement,  any  attempts 
by  government  to  stem  the  tide  of  do- 
mestic violence  will  fail.  The  Domestic 
Violence  Community  Response  Team 
Act  of  1996  deserves  quick  action  in  the 
Senate  because  it  provides  an  innova- 
tive way  to  promote  individual  assist- 
ance to  victims  who  badly  need  this 
help. 


By  Mr.  SPECTER  (for  himself 
and  Mr.  Santorum): 
S.  283.  A  bill  to  extend  the  deadlines 
under  the  Federal  Power  Act  applicable 
to  two  hydroelectric  projects  in  Penn- 
sylvania, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

THE  FEDESAL  power  ACT  AMENDMENT  ACT  OF 
1995 

•  Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  introduce  this  legislation, 
which  would  extend  the  deadline  for 
construction  of  two  Pennsylvania  hy- 
droelectric power  projects.  These  ex- 
tensions are  necessary  because  the  Al- 
legheny North  Council  of  Governments 
and  the  borough  of  Cheswick  (Project 
No.  4474)  and  the  Potter  Township 
Power  Authority  (Project  No.  7041)  re- 
ceived licenses  from  the  Federal  En- 
ergy Regulatory  Commission  and  must 
commence  construction  prior  to  April 
15,  1995,  or  face  the  loss  of  their  li- 
censes under  section  13  of  the  Federal 
Power  Act.  On  many  occasions.  Con- 
gress has  granted  similar  non- 
controversial  extensions  to  licensees 
for  projects  In  other  States.  I  would 
further  note  that  on  October  5,  1994, 
the  Senate  adopted  by  voice  vote  an 
amendment  extending  the  license  for 
the  Allegheny  North  Project  No.  4474. 
That  legislation  passed  the  Senate,  but 
failed  to  clear  both  houses  prior  to  ad- 
journment last  year. 

I  am  advised  that  the  licensees  for 
these  two  projects  have  been  negotiat- 
ing on  power  sales  agreements,  but 
have  not  yet  been  able  to  finalize  these 
arrangements.  This  legrlslation  would 
provide  additional  time  for  the  munici- 
pal licensees  to  conclude  their  negotia- 
tions with  potential  power  purchasers. 
In  introducing  this  legislation,  I  am  at- 
tempting to  ensure  that  an  arbitrary 
statutory  deadline  will  not  be  the  ulti- 


mate factor  deciding  the  future  of 
these  projects.  I  am  not  expressing  any 
personal  views  on  whether  the  projects 
should  go  forward  or  on  how  the 
projects  should  be  funded;  that  is  clear- 
ly the  responsibility  of  the  municipal 
licensees  and  the  residents  of  the  bor- 
oughs and  townships  Involved. 

The  Allegheny  River  project  and  the 
Ohio  River  project  are  two  of  several 
projects  licensed  for  development  in 
western  Pennsylvania.  Construction  of 
these  licensed  power  plants  could  per- 
mit Pennsylvania  to  use  previously  un- 
tapped hydroelectric  energy,  creating 
substantial  environmental  benefits  and 
jobs  for  local  residents. 

I  urge  my  colleagues  to  support  this 
legislation  and  ask  unanimous  consent 
that  the  text  of  this  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  283 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION     1.     EXTENSION     OF    DEADLINE     FDR 
PROJECT  NUMBER  4474. 

Notwithstanding  the  time  limitations  of 
section  13  of  the  Federal  Power  Act,  the  Fed- 
eral Energy  Regulatory  Commission  (re- 
ferred to  in  this  Act  as  the  'Commission"), 
upon  the  request  of  the  licensees  for  Com- 
mission Project  No.  4474,  is  authorized.  In  ac- 
cordance with  the  good  faith,  due  diligence, 
and  public  interest  requirements  of  section 
13  of  the  Federal  Power  Act  and  the  Commis- 
sion's procedures  under  such  section,  to  ex- 
tend until  April  15,  2001,  the  time  required 
for  the  licensees  to  commence  construction 
of  such  project. 

SEC.  2.  EXTENSION  OF  DEADLINE  FOR  PROJECT 
NUMBER  7041. 

Notwithstanding  the  time  limitations  of 
section  13  of  the  Federal  Power  Act,  the  Fed- 
eral Energy  Regulatory  Commission  (re- 
ferred to  in  this  Act  as  the  'Commission'), 
upon  the  request  of  the  licensee  for  Commis- 
sion Project  No.  7041.  is  authorized,  in  ac- 
cordance with  the  good  faith,  due  diligence, 
and  public  Interest  requirements  of  section 
13  of  the  Federal  Power  Act  and  the  Commis- 
sion's procedures  under  such  section,  to  ex- 
tend until  April  15,  2001,  the  time  required 
for  the  licensees  to  commence  construction 
of  such  project.* 


By   Mr.   DOLE   (for  himself  and 
Mr.  INHOFE): 
S.  284.  A  bill  to  restore  the  term  of 
patents,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

THE  TERM  OF  PATENTS  ACT  OF  1995 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  introduce,  with  my  distin- 
guished colleague  Senator  Inhofe,  leg- 
islation that  will  remedy  one  of  the 
problems  created  by  the  implementing 
bill  for  the  GATT,  which  passed  this 
body  on  December  1,  1994. 

The  implementing  bill  changed  the 
length  of  time  that  a  i)atent  Is  pro- 
tected under  U.S.  law.  Prior  to  the 
change,  the  period  of  protection  ran  17 
years  from  the  date  of  the  grant  of  the 
patent.  The  new  period  of  protection 


under  the  GATT  bill  runs  20  years  from 
date  of  filing. 

My  legislation  gives  patent  appli- 
cants the  best  of  both  worlds:  Protec- 
tion will  run  from  the  longer  of  17 
years  from  grant  or  20  years  from  fil- 
ing. 

The  change  in  patent  term  under  the 
GATT  bill  threatens  to  actually  short- 
en the  period  of  protection.  This  is  due 
to  the  sometimes  inordinate  amount  of 
time  a  patent  application  can  languish 
during  the  approval  process.  For  exam- 
ple, if  a  patent  is  delayed  5  years  from 
filing  until  final  disposition,  an  appli- 
cant would  effectively  be  denied  2 
years  of  protection  under  the  new  rule. 

My  legislation  also  addresses  the 
problem  of  submarine  patents.  Con- 
tinuing patent  applications  on  the 
same  invention  will  result  in  publica- 
tion of  the  original  patent  application 
after  5  years. 

Mr.  President,  I  have  heard  from  in- 
ventor groups,  from  biotechnology 
groups  and  pharmaceutical  groups — all 
in  support  of  this  change.  Five  former 
Commissioners  of  Patents  and  Trade- 
marks of  the  United  States  have  writ- 
ten to  me  in  support  of  this  change. 
What  is  more,  this  change  does  not 
conflict  with  the  obligations  the  Unit- 
ed States  undertook  as  part  of  the  Uru- 
guay round  of  the  GATT. 

I  know  the  administration  has  a  dif- 
ferent view  of  the  appropriate  length  of 
a  patent  term.  Nevertheless,  during  the 
weeks  leading  up  to  the  GATT  vote,  I 
discussed  this  issue  with  Ambassador 
Kantor  and  others  and  I  obtained  a 
commitment  that  the  administration 
would  not  oppose  legislation  to  achieve 
a  change  if  the  104th  Congrress  pursues 
the  matter. 

Mr.  President,  I  would  simply  say  In 
conclusion  that  our  inventors  and  cre- 
ative Americans  all  over  the  country 
deserve  the  maximum  protection  of 
their  intellectual  property.  We  should 
not  jeopardize  their  investment  in 
ideas.  The  new  rule  recently  passed 
threatens  that  investment,  and  I  urge 
my  colleagues  to  consider  the  change  I 
am  proposing  today,  to  restore  the 
most  important  aspect  of  an  inventor's 
livelihood:  the  period  of  time  he  owns 
his  Invention. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objecton,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  284 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PATENT  TERMS. 

(a)  AMENDMENT.— Section  154  of  title  35, 
United  States  Code  (as  added  by  the  Uruguay 
round  Agreements  Act),  Is  amended — 

(1)  in  paragraph  (2)  of  subsection  (a),  by 
striking  "and  ending"  and  all  that  follows 
through  the  end  of  the  paragraph  and  insert- 
ing "and  ending  on  the  later  of— 

"(A)  17  years  from  the  date  of  the  grant  of 
the  patent:  or 


"(B)  20  years  from  the  date  on  which  the 
application  for  the  patent  was  filed  in  the 
United  States,  except  that  if  the  application 
contains  a  specific  reference  to  an  earlier 
filed  application  or  applications  under  sec- 
tion 120,  121,  or  365(c)  of  this  title,  20  years 
from  the  date  on  which  the  earliest  such  pat- 
ent application  was  filed."; 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Patent  Disclosure.— In  the  event 
that  a  continuing  patent  application  is  filed 
that  claims  the  benefit  of  the  filing  date  of 
a  prior  application  that  was  filed  more  than 
60  months  earlier,  notices  of  the  original  pat- 
ent application  and  of  the  continuing  patent 
application  shall  be  published  and  the  public 
shall  be  permitted  to  Inspect  and  copy  the 
original  patent  application  and  the  continu- 
ing patent  application.":  and 

(3)  in  paragraph  (1)  of  subsection  (c).  by 
striking  "shall  be  the  greater  of  the  20-year 
term  as  provided  in  subsection  (a),  or  17 
years  from  grant"  and  inserting  "shall  be 
the  term  provided  in  subsection  (a)". 

(b)  Technical  amendment.— Section  534(b) 
of  the  Uruguay  Round  Agreements  Act  is 
amended  by  striking  paragraph  (3). 


By  Mr.  MCCAIN  (for  himself,  Mr. 
INOUYE,     Mr.     Campbell,     Mr. 
Simon,  and  Mr.  Thomas): 
S.  285.  A  bill  to  grant  authority  to 
provide  social  services  block  grants  di- 
rectly to  Indian  tribes,  and  for  other 
purposes;    to    the    Committee    on    Fi- 
nance. 

SOCIAL  SERVICES  BLOCK  GRANTS  LEGISLATION 

•  Mr.  McCain.  Mr.  President,  today  I 
am  introducing  a  bill  that  would  make 
title  XX  social  services  block  grant 
programs  directly  available  to  Indian 
tribal  governments  and  organizations. 
I  am  pleased  that  my  colleagues  on  the 
Indian  Affairs  Committee,  Senators 
Daniel  K.  Inouye,  Ben  Nighthorse 
Campbell,  Craig  Thomas,  and  Paul 
Simon,  have  joined  me  as  original  co- 
sponsors  of  this  bill.  The  legislation  we 
are  introducing  today  authorizes  the 
Secretary  of  Health  and  Human  Serv- 
ices to  make  contracts  or  grants  with 
Indian  tribal  governments  to  design 
and  administer  tribal  social  services 
programs.  The  legislation  requires  that 
3  percent  of  title  XX  funds  are  to  be 
made  available  to  fund  contracts  or 
grants  to  Indian  tribes  or  tribal  organi- 
zations. The  Secretary  is  also  required 
to  establish  a  base  funding  formula 
similar  to  that  required  by  the  Child 
Care  and  Development  Block  Grant 
Act. 

In  its  current  form,  the  title  XX  so- 
cial services  block  grant  is  an  entitle- 
ment program  that  is  available  only  to 
State  and  Territorial  governments. 
This  program  provides  State  and  Terri- 
torial governments  with  flexible  re- 
sources to  establish  locally  tailored 
and  administered  social  services  pro- 
grams. Unfortunately,  Indian  tribal 
governments  have  not  been  provided 
with  the  opportunity  to  share  in  these 
resources.  I  believe  this  legislation  will 
provide  a  new  sense  of  hope  to  the 
highly  dedicated  individual  social  serv- 
ice personnel,  both  Indian  and  non-In- 


dian, who  must  confront  a  panoply  of 
health  and  social  problems  affecting 
American  Indians  with  extremely  lim- 
ited resources. 

A  report  issued  last  August  by  the  of- 
fice of  the  inspector  general  revealed 
that  although  States  may  share  title 
XX  funding  with  tribal  child  welfare 
agencies,  15  of  the  24  States  with  the 
largest  Native  American  populations 
did  not  provide  title  XX  funds  to  In- 
dian tribes  from  1989  to  1993.  The  in- 
spector general's  report  indicated  that 
the  principal  reason  that  Indian  tribes 
were  not  receiving  title  XX  funds  was 
that  Congress,  during  its  initial  consid- 
eration of  the  title  XX  Social  Service 
Block  Program,  provided  no  authority 
to  award  title  XX  funds  directly  to 
tribes.  Under  the  current  program 
States  are  neither  required  nor  encour- 
aged to  share  funds  with  Indian  tribes. 
I  can  only  believe  that  this  was  a  grave 
oversight  on  the  part  of  the  legislators 
at  the  time  the  title  XX  Social  Block 
Grants  Program  was  considered. 

Mr.  President,  one  half  of  all  Indian 
children  under  the  age  of  6  live  in  pov- 
erty, approximately  50  percent  of  the 
Indian  families  headed  by  females  live 
in  poverty  compared  to  a  national  rate 
of  31.1  percent,  reports  of  Indian  child 
abuse  continue  to  increase,  and  Indians 
suffer  among  the  highest  unemploy- 
ment rates.  I  realize  that  time  and 
time  again  I  have  provided  this  body 
S^h  these  sad  statistics,  and  I  will 
cominue  to  recite  these  grim  statistics 
because  I  believe  there  is  a  great  mis- 
conception about  the  services  provided 
to  Indians  by  the  Federal  Government. 
Recent  news  articles  and  documen- 
taries are  replete  with  evidence  of  the 
day-to-day  realities  faced  by  Indian 
people  and  the  failure  of  the  Federal 
Government  to  live  up  to  its  trust, 
treaty,  and  legal  obligations  to  the 
American  Indian.  Clearly,  the  Indian 
policy  statements  of  former  Presidents 
Nixon,  Reagan,  and  Bush  which  called 
for  Indian  self-determination,  self-gov- 
ernance, and  the  fulfillment  of  the  Fed- 
eral Government's  trust  responsibility 
to  the  Nation's  Indian  population  can 
no  longer  be  ignored.  More  specifically, 
we  should  heed  the  advice  of  President 
Reagan  who  stated  in  his  Indian  policy 
statement  of  January  24,  1993,  that  the 
Title  XX  Social  Services  Block  Grants 
Program  should  be  amended  to  provide 
direct  funding  to  Indian  tribal  govern- 
ments. I  believe  it  is  time  that  we 
move  Indian  people  and  the  Federal 
Government  into  the  20th  century  with 
real  change,  and  I  believe  that  this  leg- 
islation will  help  to  accomplish  this. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  test  of  the  bill  and 
the  accompanying  section-by-section 
appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  285 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AUTHORITY  TO  PROVIDE  SOCIAL 
SERVICES  BLOCK  GRANTS  DIRECTLY 
TO  INDIAN  TRIBES. 

(a)  In  General.— Section  2003  of  the  Social 
Security  Act  (42  U.S.C.  1397b)  is  amended— 

(1)  In  subsection  (a),  by  striking  "and  the 
Northern  Mariana  Islands"  the  first  place  it 
appears  and  inserting  "the  Northern  Mari- 
ana Islands,  and  any  participating  Indian 
tribe  or  tribal  organization,  as  defined  in 
subsection  (e)(3),": 

(2)  in  subsection  (b).  by  striking  "and  the 
Northern  Mariana  Islands"  each  place  it  ap- 
pears and  inserting  "the  Northern  Mariana 
Islands,  and  any  p>artlcipatlng  Indian  tribe  or 
tribal  organization,  as  defined  In  subsection 
(e)(3),":  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)(1)  Of  the  amounts  specified  in  sub- 
section (c).  3  percent  shall  be  available  for 
grants  made  or  contracts  entered  into  with 
Indian  tribes  or  tribal  organizations  in  ac- 
cordance with  this  subsection. 

"(2)  The  Secretary  shall  make  grants  to  or 
enter  Into  contracts  with  Indian  tribes  or 
tribal  organizations  for  planning  and  carry- 
ing out  programs  and  activities  under  this 
title. 

"(3)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  or  contracts  under  this  sub- 
section. 

"(4)(A)  Not  later  than  180  days  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary,  with  the  full  participation  of  In- 
dian tribes  and  tribal  organizations,  shall  es- 
tablish and  promulgate  by  regulation,  a  base 
funding  formula  similar  to  the  formula  es- 
tablished under  section  6580  of  the  Child 
Care  and  Development  Block  Grant  Act  of 
1990  (42  U.S.C.  9858M). 

"(B)  In  developing  the  funding  formula,  the 
Secretary  may  consider  such  additional  fac- 
tors as  the  Secretary  determines  appro- 
priate, including  unique  geographic  and  de- 
mographic conditions  of  the  tribal  reserva- 
tion and  service  area. 

"(5)  Funds  that  are  not  distributed  to  In- 
dian tribes  and  tribal  organizations  during  a 
fiscal  year  shall  be  available  in  subsequent 
fiscal  years  for  reallocation  to  eligible  tribes 
and  tribal  organizations. 

"(6)  In  any  case  in  which  a  contract  is  en- 
tered into  or  grant  made  to  a  tribal  organi- 
zation to  perform  services  benefiting  more 
than  one  Indian  tribe,  the  approval  of  each 
such  Indian  tribe  shall  be  a  prerequisite  to 
entering  into  the  contract  or  making  the 
grant. 

"(7)  Nothing  in  this  subsection  shall  be 
construed  to — 

"(A)  serve  as  an  authorization  to  limit  the 
eligibility  of  any  Individual  to  participate  in 
any  program  offered  by  a  State  or  subdivi- 
sion thereof:  ^ 

"(B)  modify  any  requirement  imposed  upon 
a  State  by  any  provision  in  this  title:  or 

"(C)  preclude  or  discourage  an  agreement 
between  any  Indian  tribe  and  any  State  that 
facilitates  the  provision  of  services  by  the 
Indian  tribe  to  the  service  population  of  the 
Indian  tribe. 

"(e)  For  purposes  of  this  section — 

"(1)  the  term  'Indian  tribe'  means  any  In- 
dian tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  village  or  regional  or  village  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act  (43 


U.S.C.  1601  et  seq.)  which  is  recognized  as  eli- 
gible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  thair  status  as  Indians: 

"(2)  the  term  'tribal  organization'  means— 

"(A)  the  reiognlzed  governing  body  of  any 
Indian  tribe;  and 

"(B)  any  legally  established  organization 
of  Indians  which  is  controlled,  sanctioned,  or 
chartered  by  such  governing  body  or  which  is 
democratlciUy  elected  by  the  adult  members 
of  the  Indian  community  to  be  served  by 
such  organ^itation  and  which  includes  the 
maximum  participation  of  Indians  in  all 
phases  of  its  activities:  and 

"(3)  the  term  'participating  Indian  tribe  or 
tribal  organization'  means  an  Indian  tribe  or 
tribal  organization  that  receives  a  grant  or 
enters  Into  a.  contract  under  subsection  (d).". 

(b)  CoNFttiMiNG  Amendment.— The  fifth 
sentence  of  section  1101(a)(1)  of  such  Act  (42 
U.S.C.  1301<a)(l))  is  amended  by  striking 
"and  the  Northern  Mariana  Islands  '  and  in- 
serting "the  Northern  Mariana  Islands,  and 
any  participating  Indian  tribe  or  tribal  orga- 
nization, as  such  term  is  defined  in  section 
2003(e)(3)". 
SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
take  effect  an  the  first  day  of  the  first  fiscal 
year  beginning  after  the  date  of  enactment 
of  this  Act. . 

SECnON-BY-SECTlON  ANALYSIS 
SECTION     1.     ALTHORITY     TO     PROVIDE     SOCIAL 
SERVICES  BLOCK  GRANTS  DIRECTLY  TO  INDIAN 
TRIBES 

Subsection  (a)(1)  amends  Section  2003  of 
the  Social  Security  Act  to  include  "Indian 
tribe  or  tribal  organization". 

Subsection  (a)(3)  amends  Section  2003  by 
adding  subjections  (d)(1)  through  (d)(7)  as 
follows: 

Subsection  (d)(1)  provides  that  3  percent  of 
Title  XX  social  Services  Block  Grant  funds 
shall  be  available  to  fund  grants  or  contracts 
entered  into  by  an  Indian  tribe  or  Indian  or- 
ganization for  planning  and  carrying  out  so- 
cial services  programs  and  activities. 

Subsection  (d)(4)  states  that  no  later  than 
180  days  afoer  the  date  of  enactment  of  this 
subsection,  the  Secretary,  with  the  partici- 
pation of  Indian  trjtoes  and  tribal  organiza- 
tions shall  establish  and  promulgate  regula- 
tions for  a  base  funding  formula  similar  to 
section  6580  of  the  Child  Care  and  Develop- 
ment Block  Grant.  Subsection  (d)(4)  further 
provides  the  Secretary  with  discretion  to 
consider  other  factors  including  the  unique 
geographic  and  demographic  conditions  of 
tribal  reservations  and  service  areas  In  de- 
veloping the  regulations  required  by  this 
subsection. 

Subsection  (d)(5)  provides  that  funds  that 
are  not  distributed  to  Indian  tribes  and  trib- 
al organizations  during  a  fiscal  year  shall  be 
available  for  reallocation  to  eligible  tribes 
and  tribal  organizations  in  subsequent  fiscal 
years.  ■       • 

Subsection  (d)(6)  provides  that  the  ap- 
proval of  each  Indian  tribe  shall  be  a  pre- 
requisite to  entering  into  a  contract  entered 
into  or  grant  made  to  a  tribal  organization 
to  perform  services  benefiting  more  than  one 
Indian  tribe. 

Subsection  (d)(7)  provides  that  nothing  in 
this  subsection  shall  be  construed  to  serve  as 
an  authorization  to  limit  the  eligibility  of 
any  Indivldnal  to  participate  in  any  program 
offered  by  a  State  or  subdivision  thereof: 
modify  any  requirement  imposed  upon  a 
State  by  any  provision  of  this  title:  or  pre- 
clude or  discourage  an  agreement  between 
any  Indian  tribe  and  any  State  that  facili- 


tates the  provision  of  services  by  the  Indian 
tribe  to  the  service  population  of  the  Indian 
tribe. 

Subsection  (e)(1)  defines  the  terms  "Indian 
tribe,"  "tribal  organization"  and  "partici- 
pating Indian  tribe  or  tribal  organization" 
for  purposes  of  this  section. 

SECTION  2.  EFFECTIVE  DATE 

Section  2  provides  that  the  amendments 
made  by  section  1  shall  take  effect  on  the 
first  day  of  the  first  fiscal  year  beginning 
after  the  date  of  enactment  of  this  Act.* 

•  Mr.  INOUYE.  Mr.  President,  I  join 
Chairman  John  McCain  of  the  Senate 
Committee  on  Indian  Affairs  in  intro- 
ducing a  long-awaited  and  necessary 
bill  which  would  provide  direct  title 
XX  social  services  block  grant  funding 
to  Indian  tribal  governments. 

Over  the  past  5  years,  our  committee 
has  worked  diligently  to  ensure  that  a 
direct  allocation  be  made  available  to 
tribal  governments  for  the  provision  of 
the  same  federally  funded  social  serv- 
ices programs  which  are  available  to 
the  States. 

The  Administration  for  Children  and 
Families  [ACF]  within  the  U.S.  Depart; 
ment  of  Health  and  Human  Services 
provides  funding  to  States  but  only  a 
very  few  tribal  child  welfare  programs 
under  three  titles  of  the  Social  Secu- 
rity Act.  Title  XX  supports  State  so- 
cial services,  including  child  welfare 
services.  While  States  may  share  these 
moneys  with  tribal  child  welfare  agen- 
cies, very  few  do  and  only  to  a  very 
limited  degree.  Title  IV-E  supports 
State  Foster  Care  and  Adoption  Assist- 
ance Programs.  Title  IV-B  supports 
States'  and  some  tribes'  child  welfare 
programs  and  family  preservation  and 
support  services. 

In  spring  1993,  the  committee  called 
upon  the  Department  of  Health  and 
Human  Services,  Office  of  Inspector 
General  to  conduct  a  study  to  identify 
opportunities  for  the  administration 
for  children  and  families  to  strengthen 
the  provision  of  child  welfare  services 
and  protections  to  American  Indian 
and  Alaska  Native  children. 

A  survey  was  conducted  of  those  24 
States  with  the  largest  native  Amer- 
ican populations  as  to  the  level  of  fund- 
ing which  is  shared  between  the  States 
and  tribal  governments  for  social  serv- 
ices programs.  The  Inspector  General's 
office  also  reviewed  data  on  ACF  fund- 
ing made  available  directly  to  State 
and  tribal  governments.  They  con- 
ducted a  review  of  relevant  Federal 
legislation  and  conducted  interviews 
and  discussions  with  child  welfare  ex- 
perts and  administrators  in  the  ACF, 
the  Bureau  of  Indian  Affairs,  State  and 
tribal  child  welfare  agencies,  and  Na- 
tive American  child  welfare  organiza- 
tions. 

The  Inspector  General's  report  enti- 
tled "Opportunities  for  ACF  to  Im- 
prove Child  Welfare  Services  and  Pro- 
tections for  Native  American  Children" 
was  released  in  August  1994.  The  report 
reveals  that  most  tribal  governments 
have  received  little  title  XX,  title  IV- 


E,  and  title  IV-B  child  welfare  funding. 
In  addition,  while  the  ACF  has  mon- 
itored the  tribal  provision  of  child  wel- 
fare protections  required  by  the  Adop- 
tion Assistance  and  Child  Welfare  Act, 
few  tribal  records  have  been  reviewed. 
Furthermore,  neither  the  ACF  nor  any 
other  Federal  agency  has  ensured  State 
compliance  with  the  child  welfare  pro- 
tections required  by  the  Indian\  Child 
Welfare  Act.  ) 

More  specifically,  in  15  of  /he  24 
States  with  the  largest  Native/  Amer- 
ican populations,  eligible^tr>tes  re- 
ceived neither  title  XX  n(5r"title  IV-E 
funds  from  1989  to  1993.  Among  the  fac- 
tors which  limit  access  by  tribes  to 
title  XX  and  title  IV-E  funds  are  sev- 
eral Federal  requirements.  Current  law 
provides  no  authority  for  the  ACF  to 
award  title  XX  and  title  IV-E  funding 
directly  to  the  tribes,  nor  does  existing 
legislation  either  require  or  encourage 
States  to  share  funding  with  tribal 
governments. 

In  the  remaining  nine  States  that 
made  funding  available  to  tribal  gov- 
ernments for  title  XX  and  title  IV-E 
purposes,  it  is  important  to  keep  in 
mind  the  proportion  of  funding  made 
available  for  Indian  people  as  compared 
to  their  percentage  of  the  population  in 
their  respective  States  as  a  whole. 

In  1993,  in  the  States  of  Arizona.  Col- 
orado, Montana,  Nebraska,  New  Mex- 
ico, North  Dakota.  Oklahoma,  Oregon, 
and  South  Dakota.  Indian  people  made 
up  4.36  percent  of  the  population.  But 
in  1993,  only  1.38  percent— $2.800,000— of 
the  $203,462,000  made  available  to  these 
States  was  made  available  to  tribal 
governments  to  carry  out  social  serv- 
ices programs. 

Since  the  scope  of  the  Inspector  Gen- 
eral's study  did  not  analyze  the  entire 
$2.9  billion  in  Title  XX  funding  pro- 
vided for  all  50  States,  it  can  be  as- 
sumed that  proportionately,  even  less 
money  is  making  its  way  to  tribal  gov- 
ernments to  carry  out  vitally  needed 
child  welfare  and  other  social  services 
programs.  This  is  particularly  trou- 
bling because  Native  American  com- 
munities experience  higher  unemploy- 
ment rates  and  suffer  extensive  pov- 
erty-related conditions  including 
unequalled  high  rates  of  hunger,  alco- 
holism, suicide,  abuse,  and  family  dis- 
ruption. 

The  Inspector  General  also  found 
that  in  1993,  471  of  the  542  federally  rec- 
ognized tribes  received  no  title  IV-B 
funds  from  the  ACF.  Once  again  several 
Federal  regulations  constrain  the  trib- 
al access  to  title  IV-B  funding. 

On  a  positive  note,  the  Inspector 
General's  report  identifies  options  that 
can  be  taken  by  the  administration  for 
children  and  families  to  facilitate  trib- 
al governmental  access  to  child  welfare 
and  social  services  funding  and  to  bet- 
ter ensure  the  provision  of  federally 
mandated  child  welfare  protections  for 
Native  American  children.  I  look  for- 
ward to  joining  Chairman  McCain  In 


analyzing  this  study  and  learning  from 
Indian  country  of  the  solutions  they 
believe  would  be  effective  in  improving 
services  available  to  Indian  children 
and  their  families. 

I  am  hopeful  that  my  colleagues  on 
the  Senate  Finance  Committee  will 
work  closely  with  the  Senate  Commit- 
tee on  Indian  Affairs  in  ensuring  that 
equity  in  social  services  funding  is  pro- 
vided to  tribal  governments.  I  am  also 
hopeful  that  agencies  who  are  associ- 
ated with  the  coalition  of  public  non- 
profit organizations,  Generations  Unit- 
ed, will  work  with  both  committees  in 
addressing  the  profound  needs  of  tribal 
governments  in  providing  social  serv- 
ices to  their  communities.  I  believe 
this  bill  which  provides  direct  funding 
to  tribal  governments  can  meet  these 
needs  and  will  work  to  ensure  that 
even  greater  title  XX  funding  is  avail- 
able to  accommodate  both  tribal  and 
State  governments.* 

By  Mr.  McCAIN  (for  himself,  Mr. 
iNOtTi'E,     Mr.     Campbell,     Mr. 
Thomas,  and  Mrs.  Kassebaum): 
S.   286.   A   bill   to  amend   the   Solid 
Waste  Disposal  Act  to  grant  State  sta- 
tus to  Indian  tribes  for  purposes  of  the 
enforcement  of  such  Act,  and  for  other 
purposes;  to  the  Committee  on  Indian 
Affairs. 

THE  SOUD  WASTE  DISPOSAL  ACT  OF  1995 

•  Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  introduce  legislation  to 
amend  the  Solid  Waste  Disposal  Act  to 
authorize  the  Environmental  Protec- 
tion Agency  to  treat  Indian  tribes  as 
States.  I  am  very  pleaised  to  be  joined 
by  my  good  friend,  the  distinguished 
vice-chairman  of  the  Committee  on  In- 
dian Affairs,  Senator  INOUYE  and  Sen- 
ators Campbell,  Kassebaum,  and 
Thomas  as  original  cosponsors  of  this 
legislation.  This  legislation  is  similar 
to  provisions  which  have  already  been 
included  in  the  Clean  Air  Act,  the 
Clean  Water  Act.  and  the  Safe  Drink- 
ing Water  Act.  These  Federal  environ- 
mental laws  were  all  amended  in  the 
1980's  to  provide  for  the  treatment  of 
Indian  tribes  as  States. 

Unfortunately,  when  we  first  began 
enacting  our  national  environmental 
laws  we  either  neglected  to  include  In- 
dian tribal  governments  or  included 
them  as  municipalities.  This  latter 
practice  is  completely  inconsistent 
with  our  usual  practice  of  maintaining 
a  direct  government-to-govemment  re- 
lationship between  the  Federal  and 
tribal  governments.  By  the  mid-1980's 
it  was  clear  that  tribal  environmental 
concerns  were  being  almost  completely 
Ignored  by  State  and  Federal  officials. 
The  States  had  demonstrated  an  un- 
willingness or  inability  to  assist  Indian 
tribes  and  the  Environmental  Protec- 
tion Agency  claimed  that  it  lacked 
legal  authority  to  deal  directly  with 
Indian  tribal  governments.  Since  that 
time,  considerable  progress  has  been 
made    toward   assisting   Indian    tribal 


governments  to  develop  and  implement 
environmental  regulatory  programs. 
Under  the  Clean  Water  Act  over  40  In- 
dian tribes  have  been  certified  by  EPA 
as  eligible  for  treatment  as  States. 

The  Solid  Waste  Disposal  Act  is  the 
only  remaining  major  environmental 
law  which  fails  to  provide  for  the  treat- 
ment of  Indian  tribal  governments  as 
States.  This  has  made  it  difficult  for 
EPA  and  the  Indian  tribal  governments 
to  address  a  variety  of  solid  and  haz- 
ardous waste  problems  on  Indian  lands, 
including  the  problem  of  leaking  un- 
derground storage  tanks.  The  bill  we 
are  introducing  today  is  intended  to 
correct  this  situation.  The  provisions 
of  this  legislation  will  allow  Indian 
tribal  governments  the  same  opportu- 
nities that  are  available  to  States  to 
build  program  capacity  and  fully  de- 
velop tribal  environmental  protection 
programs  under  the  authority  of  the 
Solid  Waste  Disposal  Act.  The  bill  will 
enable  Indian  tribal  governments  to  ef- 
fectively plan  and  develop  a  reserva- 
tion specific  approach  to  environ- 
mental protection  in  the  same  manner 
that  State  environmental  programs 
have  been  encouraged  to  develop  and 
plan.  The  Environmental  Protection 
Agency  must  provide  consistent  treat- 
ment to  Indian  tribal  governments 
across  all  environmental  media  areas. 
This  legislation  will  provide  Indian 
tribal  governments  with  the  tools  nec- 
essary to  plan  and  develop  sound  envi- 
ronmental policies  and  programs.  I 
urge  all  our  colleagues  to  join  with  us 
to  ensure  prompt  enactment  of  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  and 
the  accompanying  sectlon-by-section 
analysis  appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  286 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AUTHORITY  TO  GRANT  STATE  STA- 
TUS TO  INDIAN  TRIBES  FOR  EN- 
FORCEMENT OF  SOLID  WASTE  DIS- 
POSAL ACT. 

(a)  DEFINITIONS.— Section  1004  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6903)  Is  amend- 
ed— 

(1)  In  paratrraph  (13)(A).  by  striking  "or  au- 
thorized tribal  organization  or  Alaska  Na- 
tive village  or  organization."; 

(2)  In  paragraph  (15),  by  Inserting  after 
■State,"  the  following:  "Indian  tribe,":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(42)  The  term  'Indian  country'  means— 

"(A)  all  land  within  the  Umlts  of  any  In- 
dian reservation  under  the  Jurisdiction  of  the 
Federal  Government  (Including  any  right-of- 
way  running  through  the  reservation),  not- 
withstanding the  Issuance  of  any  patent; 

"(B)  all  dependent  Indian  communities 
within  the  borders  of  the  United  States.  In- 
cluding dependent  Indian  communities — 

"(1)  within  the  original  territory  or  terri- 
tory that  Is  subsequently  acquired;  and 

"(11)  within  or  without  the  limits  of  a 
State;  and 


•(C)  all  Indian  allotments  with  respect  to 
which  the  Indian  titles  have  not  been  extin- 
guished. Including  rights-of-way  running 
through  the  allotments. 

"(43)  The  term  "Indian  tribe'  means  any  In- 
dian tribe,  band,  group,  or  community.  In- 
cluding any  Alaska  Native  village,  organiza- 
tion, or  regional  corporation  (as  defined  In, 
or  established  pursuant  to.  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.))  that — 

"(A)  Is  recognized  by  the  Secretary  of  the 
Interior;  and 

"(B)  exercises  governmental  authority 
within  Indian  country.". 

(b)      TREATMENT      OF      INDIAN      TRIBES      AS 

STATES.— Subtitle  A  of  such  Act  (42  U.S.C. 
6901  et  seq.)  Is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  1009.  INDIAN  TRIBES. 

■(a)  Ln  General.— Subject  to  subsection 
(b).  the  Administrator  may— 

"(1)  treat  an  Indian  tribe  as  a  State  for  the 
purposes  of  this  Act; 

"(2)  delegate  to  an  Indian  tribe  primary  en- 
forcement responsibility  for  programs  and 
projects  established  under  this  Act;  and 

"(3)  provide  Indian  tribes  grant  and  con- 
tract assistance  to  carry  out  functions  of  a 
State  pursuant  to  this  Act. 

"(b)  Environmental  Protection  aoencv 
Regulations.— 
"(1)  In  general.— 

"(A)  Treatment.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  section,  the  Administrator  shall  Issue 
final  regulations  that  specify  the  manner  In 
which  Indian  tribes  shall  be  treated  as 
States  for  the  purposes  of  this  Act. 

"(B)  authorization.— Under  the  regula- 
tions Issued  by  the  Administrator,  the  treat- 
ment of  an  Indian  tribe  as  a  State  shall  be 
authorized  only  If— 

"(1)  the  Indian  tribe  has  a  governing  body 
carrying  out  substantial  governmental  du- 
ties and  powers; 

"(11)  the  functions  that  the  Indian  tribe 
will  exercise  pertain  to  land  and  resources 
that  are — 

"(I)  held  by  the  Indian  tribe,  the  United 
States  In  trust  for  the  Indian  tribe,  or  a 
member  of  the  Indian  tribe  (If  the  property 
Interest  Is  subject  to  a  trust  restriction  on 
alienation);  or 

"(II)  are  otherwise  within  Indian  country; 
and 

"(HI)  In  the  Judgment  of  the  Adminis- 
trator, the  Indian  tribe  Is  reasonably  ex- 
pected to  be  capable  of  carrying  out  the 
functions  to  be  exercised  In  a  manner  con- 
sistent with  the  requirements  of  this  Act  (In- 
cluding all  applicable  regulations). 
"(2)  Exceptions.— 

"(A)  In  general.— If.  with  respect  to  a  pro- 
vision of  this  Act.  the  Administrator  deter- 
mines that  the  treatment  of  an  Indian  tribe 
In  the  same  manner  as  a  State  Is  Inappropri- 
ate, administratively  Infeaslble.  or  otherwise 
Inconsistent  with  the  purposes  of  this  Act, 
the  Administrator  may  Include  in  the  regu- 
lations Issued  under  this  section  a  mecha- 
nism by  which  the  Administrator  directly 
Implements  and  carries  out  the  provision  in 
lieu  of  the  Indian  tribe. 

"(B)  STATirroRY  construction.— Subject  to 
subparagraph  (C),  nothing  In  this  section  is 
Intended  to  permit  an  Indian  tribe  to  assume 
or  maintain  primary  enforcement  respon- 
sibility for  programs  established  under  this 
Act  in  a  manner  that  is  less  protective  of 
human  health  and  the  environment  than  the 
manner  in  which  a  State  may  assume  or 
maintain  the  responsibility. 


"(C)  Criminal  enforcement.— An  Indian 
tribe  shall  not  be  required  to  exercise  Juris- 
diction over  the  enforcement  of  criminal 
penalties. 

"(c)  Cooperative  agreements.— In  order 
to  ensure  the  consistent  Implementation  of 
the  requirements  of  this  Act.  an  Indian  tribe 
and  each  State  In  which  the  lands  of  the  In- 
dian tribe  are  located  may.  subject  to  review 
and  approval  by  the  Administrator,  enter 
into  a  cooperative  agreement  to  coopera- 
tively plas  and  carry  out  the  requirements 
of  this  Act. 

"(d)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  section,  the 
Administrator.  In  cooperation  with  the  Sec- 
retary of  the  Interior,  the  Director  of  the  In- 
dian Healtih  Service,  and  Indian  tribes,  shall 
submit  to  Congress  a  report  that  Includes — 

"(1)  recommendations  for  addressing  haz- 
ardous and  solid  wastes  and  underground 
storage  tanks  within  Indian  country; 

"(2)  methods  to  maximize  the  participa- 
tion In.  and  administration  of.  programs  es- 
tablished uoder  this  Act  by  Indian  tribes; 

"(3)  an  estimate  of  the  amount  of  Federal 
assistance  Chat  will  be  required  to  carry  out 
this  section;  and 

"(4)  a  discussion  of  proposals  by  the  Ad- 
ministrator concerning  the  provision  of  as- 
sistance to  Indian  tribes  for  the  administra- 
tion of  programs  and  projects  pursuant  to 
this  Act. 

"(e)  TRiiAL  Hazardous  Waste  Sfpe  Inven- 
tory.— 

"(1)  Inventory.- Not  later  than  2  years 
after  the  iate  of  enactment  of  this  section, 
the  Administrator  shall  undertake  a  con- 
tinuing program  to  establish  an  inventory  of 
sites  within  Indian  country  at  which  hazard- 
ous waste  has  been  stored  or  disposed  of. 

"(2)  Contents  of  inventory.— The  inven- 
tory shall  Include — 

"(A)  the  Information  required  to  be  col- 
lected by  States  pursuant  to  section  3012; 
and 

"(B)  sites  located  at  Federal  facilities 
within  Indian  country.". 

(c)  Technical  amendment.— The  table  of 
contents  for  subtitle  A  of  such  Act  (con- 
tained In  section  lOOl  of  such  Act  (42  U.S.C. 
prec.  6901))  is  amended  by  adding  at  the  end 
the  following  new  item: 

"Sec.  1009.  Indian  tribes.". 

SEC.  2.  LEAKING  UNDERGROUND  STORAGE  TANK 
TRUST  FUND. 

Section  B608(c)(l)  of  the  Internal  Revenue 
Code  of  1986  Is  amended— 

(1)  by  striking  "Except  as  provided"  and 
inserting  the  following: 

"(A)  Purposes.— Elxcept  as  provided";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  SET  aside  for  Indian  tribes.— Not- 
withstanding any  other  provision  of  law.  for 
each  of  fiscal  years  1996  through  2000.  the 
Secretary  shall  reserve  an  amount  equal  to 
not  less  than  3  percent  of  the  amounts  made 
available  to  States  pursuant  to  subparagraph 
(A).  Such  amount  shall  be  used  only  by  In- 
dian tribes  (as  defined  In  section  1004(43)  of 
the  Solid  Waste  Disposal  Act)  to  carry  out 
the  purposes  referred  to  In  subparagraph 
(A).". 

Section-by-Section  analysis 
SEcmoN  one 
Section  1  amends  section  1004  of  the  Solid 
Waste  Disposal  Act  to  include  definitions  for 
the  terms  "Indian  Country"  and  "Indian 
tribe".  It  also  inserts  the  term  "Indian 
tribe"  after  "State"  In  paragraph  (15)  of  sec- 
tion 1004  of  the  Act  and  deletes  the  phrase 


"oftauthorlzed  tribal  organization  or  Alaska 
Native  village  or  organization."  from  para- 
graph (13)(A)  of  the  Act. 

Subsection  (b)  amends  subtitle  A  of  the 
Solid  Waste  Disposal  Act  by  adding  the  fol- 
lowing new  section  1009  to  the  Act: 

"Section  1009  provides  that  the  Adminis- 
trator may  treat  an  Indian  tribe  as  a  State 
for  purposes  of  the  Act  and  may  delegate  pri- 
mary enforcement  authority  to  an  Indian 
tribe  for  any  programs  and  projects  estab- 
lished under  this  Act.  It  also  provides  that 
the  Administrator  may  provide  grants  and 
contraa*  assistance  to  an  Indian  tribe  to 
carry  out  their  responsibilities  under  the 
Act. 

Subsection  (b)  of  Section  1009  requires  the 
Administrator  to  issue  final  regulations  for 
the  treatment  of  Indian  tribes  as  States 
under  the  Act  within  18  months  from  the 
date  of  enactment  of  this  section.  These  reg- 
ulations shall  provide  that  an  Indian  tribe 
may  be  treated  as  a  State  under  the  Act  if 
the  Indian  tribe  has  a  governing  body  carry- 
ing out  substantial  governmental  duties  and 
powers,  the  functions  to  be  carried  out  by 
the  tribe  pertain  to  trust  lands  or  lands 
which  are  subject  to  a  restriction  on  alien- 
ation, or  are  otherwise  within  Indian  coun- 
try, and  in  the  Judgment  of  the  Adminis- 
trator, the  tribe  Is  reasonably  expected  to  be 
capable  of  carrying  out  functions  in  a  man- 
ner consistent  with  the  requirements  of  the 
Act. 

Subsection  (b)  also  provides  that  If  the  Ad- 
ministrator determines  that  the  treatment 
of  an  Indian  tribe  as  a  State  Is  Inappropriate, 
administratively  Infeaslble  or  otherwise  In- 
consistent with  the  purposes  of  this  Act. 
then  the  Administrator  may  promulgate  reg- 
ulations to  enable  the  Administrator  to  di- 
rectly Implement  and  carry  out  the  Act  In 
lieu  of  the  Indian  tribe.  It  also  provides  that 
nothing  In  this  section  is  Intended  to  permit 
an  Indian  tribe  to  nfalntain  primary  enforce- 
ment responsibility  In  a  manner  less  protec- 
tive of  human  health  and  the  environment 
than  a  State.  An  Indian  tribe  shall  not  be  re- 
quired to  exercise  Jurisdiction  over  the  en- 
forcement of  criminal  penalties. 

Subsection  (c)  of  Section  1009  authorizes 
Indian  tribes  and  States  to  enter  Into  coop- 
erative agreements  subject  to  the  review  and 
approval  of  the  Administrator. 

Subsection  (d)  of  Section  1009  authorizes 
the  Administrator.  In  cooperation  with  the 
Secretary  of  the  Interior,  the  Director  of  the 
Indian  Health  Service,  and  Indian  tribes,  to 
submit  a  report  to  Congress  not  later  than  2 
years  after  the  date  of  enactment.  The  re- 
port shall  Include  recommendations  address- 
ing underground  storage  tanks  and  the  dis- 
posal of  hazardous  and  solid  waste  within  In- 
dian country. 

Subsection  (e)  of  Section  1009  requires  the 
Administrator  to  conduct  an  Inventory  of 
hazardous  waste  sites  within  Indian  country 
not  later  than  2  years  after  the  date  of  en- 
actment. The  Inventory  shall  Include  infor- 
mation required  pursuant  to  section  3012  of 
the  Act  and  sites  located  at  Federal  facili- 
ties within  Indian  country." 
section  two 

Section  2  amends  Section  9508(c)(1)  of  the 
Internal  Revenue  Code  of  1986  to  Include  a 
three  (3)  percent  set  aside  in  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  for  In- 
dian tribes  to  carry  out  the  purposes  referred 
to  In  subparagraph  (A)  of  the  Act.» 
•  Mr.  INOU'ifE.  Mr.  President,  I  am 
pleased  to  join  the  new  chairman  of  the 
Committee  on  Indian  Affairs.  Senator 
John  McCain,  as  a  cosponsor  of  legisla- 


tion that  would  recognize  the  impor- 
tant role  that  tribal  governments  must 
play  in  the  enforcement  of  the  Solid 
Waste  Disposal  Act  on  Indian  lands. 

In  the  103d  Congress.  I  introduced 
similar  legislation  which  would  have 
amended  the  Solid  Waste  Disposal  Act 
to  grant  a  status  equal  to  that  of  State 
governments  to  Indian  tribal  govern- 
ments. I  am  pleased  that  Chairman 
McCain  has  seized  the  initiative  to 
again  introduce  this  important  legisla- 
tion and  thereby  continue  the  commlt- 
tees  efforts  to  address  an  earlier  over- 
sight by  the  Congress  in  failing  to  in- 
clude Indian  tribal  governments  in  the 
only  remaining  major  environmental 
law  which  does  not  provide  for  the 
treatment  of  Indian  tribes  as  States. 

The  Congress  has  attempted  to  im- 
prove the  environmental  quality  of 
lands  within  Indian  country  by  enact- 
ing provisions  authorizing  tribal  gov- 
ernments to  assume  primary  respon- 
sibility in  certain  circumstances  for 
implementing  the  full  array  of  environ- 
mental laws,  including  the  Clean  Air 
Act,  Safe  Drinking  Water  Act  and  the 
Clean  Water  Act. 

This  bill  would  simply  extend  the 
same  status  to  tribal  governments  as 
that  which  is  recognized  under  these 
other  laws,  by  authorizing  tribal  gov- 
ernments to  assume  primary  respon- 
sibility for  programs  under  the  Re- 
source Conservation  and  Recovery  Act. 

This  bill  would  also  acknowledge  and 
affirm  the  inherent  authority  of  Indian 
tribes  to  regulate  the  development,  op- 
eration and  maintenance  of  solid  waste 
and  other  waste  facilities  on  Indian 
lands  consistent  with  the  Environ- 
mental Protection  Agency's  Indian  pol- 
icy and  the  overall  Federal  policy  of 
Indian  self-determination  that  arises 
out  of  the  United  States'  Government- 
to-Government  relationship  with  the 
Indian  nations. 

Further,  this  bill  will  eliminate  any 
confusion  as  to  the  authority  of  tribal 
governments  to  regulate  environ- 
mental quality  on  Indian  lands  by 
clarifying  that  tribal  governments  are 
to  be  treated  as  States  under  the  Re- 
source Conservation  and  Recovery  Act 
in  the  same  manner  as  they  currently 
are  treated  under  all  other  major  envi- 
ronmental acts. 

Mr.  President,  this  is  an  important 
bill.  Indian  tribal  governments  have 
made  it  clear  to  the  Committee  on  In- 
dian Affairs  that  this  legislation  is  of 
critical  importance  and  concern.  I  call 
upon  my  fellow  colleagues  to  give  this 
measure  their  careful  review  and  favor- 
able consideration.  I  look  forward  to 
working  with  Chairman  McCain  to  en- 
sure passage  of  this  measure  in  the 
l(Mth  Congress.* 


By  Mrs.  HUTCfflSON  (for  herself, 
Ms.  MncuLSKi.  Mr.  Abraham, 
Mr.  ASHCROFT,  Mr.  Bennett. 
Mr.  Bond.  Mr.  Brown.  Mr. 
Burns.  Mr.  Coats.  Mr.  Coch- 
ran.        Mr.         Cohkn,         Mr. 


COVERDELL,  Mr.  CRAIG.  Mr. 
D'Amato,  Mr.  DeWine,  Mr. 
Dole.  Mr.  Domenici,  Mr. 
Faircloth,  Mr.  Frist,  Mr.  Gor- 
ton, Mr.  Gramm,  Mr.  Grams. 
Mr.  Grassley,  Mr.  Gregg,  Mr. 
Hatch,  Mr.  Hatfield,  Mr. 
Helms,  Mr.  Inhofe.  Mrs.  Kasse- 
BAUM,  Mr.  Kempthorne,  Mr. 
Kyl,  Mr.  Jeffords,  Mr.  Lott, 
Mr.    Mack,    Mr.    McCain,    Mr. 

McCONNELL,      Mr.      MURKOWSKI. 

Mr.  NiCKLES,  Mr.  Pressler,  Mr. 
Roth,  Mr.  Santorum,  Mr.  Shel- 
by,   Mr.    Simpson,    Mr.    Swrrn. 
Ms.  Snowe,  Mr.  Stevens.  Mr. 
Craig  Thomas,  Mr.  Thompson, 
Mr.    Thurmond,    Mr.    Warner, 
Mr.    Breaux,    Mrs.    Feinstein, 
Mr.  Johnston,  Mr.  Moynihan, 
Mrs.   Murray,   Mr.   Reid,   Ms. 
Moseley-Braun,        and       Mr. 
SmoN): 
S.  287.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  home- 
makers  to  get  a  full  IRA  deduction;  to 
the  Committee  on  Finance. 

IRA  EQUnr  LEGISLATION 

Mrs.  HUTCHISON. 

Mrs.  HUTCHISON.  Mr.  President,  I 
rise  today  along  with  Senator  MiKUL- 
SKi  and  55  other  cosponsors  to  intro- 
duce a  bill,  S.  287,  that  will  allow  the 
homemakers  of  this  country  to  make 
fair,  fully  deductible  individual  retire- 
ment account  contributions.  This  bill 
will  allow  equal  IRA  contributions  by 
Americans  who  work  at  home — women 
and  a  growing  number  of  men  who  have 
suffered  unfairly  under  our  out-of-date 
section  of  the  Tax  Code. 

Under  the  current  IRA  rules,  single- 
income  married  couples  are  limited  to 
deductible  IRA  contributions  of  $2,250  a 
year — S2,000  for  the  working  spouse  and 
$250  for  the  homemaker.  But  if  both 
spouses  in  a  household  work  outside 
the  home,  each  is  permitted  to  contrib- 
ute up  to  $2,000  annually  to  an  IRA. 
That  is  a  combined  contribution  of 
$4,000. 

Under  current  law,  a  single-income 
married  couple  saving  $2,250  each  year 
for  30  years  will  have  $188,000  for  retire- 
ment at  6  percent  interest.  If  that  cou- 
ple, Mr.  President,  is  permitted  to  save 
$4,000  a  year,  after  30  years  they  will 
have  $335,000,  an  increase  in  savings  of 
$150,000. 

Now,  Mr.  President.  I  think  it  is  ob- 
vious that  work  inside  the  home  is 
every  bit  as  important  to  our  society 
£18  the  work  done  outside  the  home.  I 
do  not  think  the  homemakers  who 
choose  to  stay  home  and  raise  children 
should  have  the  added  disadvantage  of 
retiring  with  less  retirement  security. 

I  do  not  think  that  this  is  fair.  That 
is  why  57  Members  of  the  U.S.  Senate 
have  signed  on  to  a  bill  that  will  cor- 
rect this  inequity.  It  is  very  important 
that  we  say  to  every  working  Amer- 
ican, whether  your  work  is  Inside  the 
home  or  outside  the  home,  that  we 
want  you  to  have  an  incentive  to  save. 


Not  only  is  it  the  right  thing  to  do,  it 
is  also  going  to  help  build  capital  for- 
mation. It  will  help  us  give  incentives 
for  savings.  Of  all  the  industrialized 
countries,  we  have  the  lowest  savings 
rate.  If  we  would  save  more,  we  would 
have  more  capital  investments,  which 
would  create  more  jobs. 

I  do  not  see  how  anyone  could  oppose 
this  bill.  But  it  is  very  important  that 
we  push  for  its  enactment.  S.  287  will 
give  more  retirement  security  to  as 
many  as  16  million  Americans  who  are 
treated  unfairly,  and  it  will  not  really 
cost  the  Government  anything. 

There  is  a  $267  million  price  tag  over 
a  5-year  period,  which  is  a  little  bit 
over  $50  million  a  year.  But  don't  think 
the  bill  will  actually  reduce  revenues.  I 
think  it  is  going  to  increase  revenues 
because  if  we  have  more  capital  forma- 
tion and  create  more  jobs,  revenue  will 
increase. 

Mr.  President,  I  hope  we  will  have 
swift  action  on  S.  287  because  I  do  not 
want  one  more  year  to  pass  in  this 
country  without  the  right  of  our  home- 
makers  to  start  the  retirement  savings 
that  will  accrue  to  their  benefit  and  to 
the  benefit  of  their  families. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  the  Family  Re- 
search Council,  the  Christian  Coali- 
tion, the  American  Association  of  Uni- 
versity Women,  and  the  National  Wom- 
en's Political  Caucus  in  support  of  IRA 
equity  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record  as  follows: 

Christian  Coalition. 
CAPrroL  HiLL  Office, 

January  26.  1995 
Hon.  Kay  Bailey  Hutchison. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Hutchison:  On  behalf  of  the 
1.5  million  members  and  supporters  of  the 
Christian  Coalition,  we  wish  to  express  our 
strong  support  for  the  Individual  Retirement 
Account  Equity  Bill  that  you  and  Senator 
Mlkulskl  have  introduced. 

This  legislation  corrects  the  tax  code's  In- 
equitable treatment  of  retirement  Income  of 
women  and  men  who  work  Inside  the  home. 
Currently,  the  tax  code  allows  two  spouses 
who  work  outside  the  home  to  put  more 
money  Into  an  Individual  Retirement  Ac- 
count than  Is  allowed  for  a  coupl?  where  one 
spouse  Is  a  homemaker.  The  IRA  Equity  Bill 
win  permit  deductible  IRA  contributions  of 
up  to  S2.000  by  spouses  who  work  inside  the 
home.  If  enacted,  single-income  couples 
would  have  the  opportunity  to  save  S4.000  a 
year  towards  retirement. 

Today,  America  suffers  from  a  "family 
time  famine"  because  parents  are  unable  to 
spend  time  with  their  children.  We  should 
work  to  make  tax  policy  more  "family 
friendly"  to  enable  parents  to  attend  to  the 
needs  of  their  children.  The  IRA  Equity  BUI 
Is  an  Important  step  In  the  direction  of  this 
objective.  Furthermore,  this  would  be  an  im- 
portant deletion  of  Just  one  of  the  many  mar- 
riage penalties  found  throughout  our  tax 
code.  We  applaud  your  leadership  on  behalf 
of  tax  fairness  for  America's  families. 
Sincerely, 

Marshall  Wotmann, 
Director.  Legislative  Affairs. 
Heidi  Scanlon. 
Director,  Governmental  Affairs. 


Family  research  Council. 
Washington.  DC,  January  26. 1995. 
Hon.  Kay  Bailey  Hutchison, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hutchison:  Thank  you  for 
your  leadership  In  sponsoring  legislation  to 
amend  the  Internal  Revenue  Code  of  1986  to 
allow  homemakers  to  get  a  full  IRA  deduc- 
tion. 

American  families  today  face  a  multitude 
of  challenges  and  pressures  as  they  struggle 
to  keep  their  family  life  protected  and  In- 
tact. "Family  time"  Is  a  precious  commod- 
ity and  many  parents  are  opting  for  one 
spouse  to  stay  at  home,  realizing  that  time 
with  their  children  Is  short  and  children  are 
adults  before  they  realize  It.  We  think  It  Is 
Important  to  ensure  these  parents  are  not 
penalized  by  the  tax  code.  Your  bill  is  a 
major  step  In  the  right  direction. 

One  area  of  concern  Is  the  Issue  of  the 
present  Income  celling  of  $50,000  which  al- 
lows IRA  deductions  to  benefit  one-income 
or  two-Income  families  within  this  category. 
FRC  believes  that  this  celling  should  be  lift- 
ed or  Increased  because  It  encourages  savings 
among  some  families,  but  discourages  others 
who  desire  to  save  for  the  future. 

FRC  supports  a  "level  playing  field"  of  eq- 
uity between  those  women  who  work  In  the 
marketplace  and  those  who  work  at  home. 
By  eliminating  the  existing  Inequity  and  by 
raising  or  lifting  the  income  threshold,  law- 
makers would  establish  support  for  family 
savings.  Increase  the  pool  of  women  who  will 
benefit  from  IRA  savings  and  deductions  and 
end  the  existing  discrimination. 

We  support  your  efforts  and  look  forward 
to  working  with  you  and  your  colleagues  on 
this  Important  Issue. 
Sincerely. 

Gary  L.  Bauer, 

President. 

American  Association  of 

UNivERsrTY  Women, 
Washington.  DC.  December  15,  1994. 
Hon.  Kay  Bailey  Hutchison. 
U.S.  Serrate.  Washington.  DC. 

Dear  Senator  Hutchison:  On  behalf  of  the 
150.000  members  of  the  American  Association 
of  University  Women,  we  support  your  effort 
to  economically  empower  non-working 
women.  AAUW  supports  the  Hutchlson/Ml- 
kulskl  legislation.  S.  1669. 

AAUW  believes  that  women  must  have  the 
same  opportunities  as  men  to  protect  their 
personal  finances.  The  current  law  governing 
IRAs  discriminates  against  women  by  limit- 
ing an  unsalaried  married  woman's  deduct- 
ible IRA  contribution  to  $250.  while  allowing 
her  husband  a  deductible  contribution  of 
$2,000.  Current  law  specifically  penalizes 
unsalaried  women  who  may  work  in  family 
businesses  or  who  have  chosen  to  stay  at 
home.  It  also  assumes  that  unsalaried 
women  will  remain  married  and  will  con- 
tinue to  have  access  to  their  husbands'  fi- 
nances. Current  law  does  not  account  for  the 
500.000  marriages  that  end  in  divorce  each 
year,  leaving  men  with  their  accumulated 
deductible  IRA  contribution  and  women  with 
a  possible  loss  of  $500,000  or  more  in  retire- 
ment Income.  Permitting  a  $2,000  deductible 
IRA  contribution  for  all  women  will  give 
women  the  means  to  protect  their  futures. 

We  appreciate  your  concern  for  women's  fi- 
nancial independence  and  we  look  forward  to 
working  with  you  In  the  104th  Congress. 
Should  you  or  your  staff  have  any  questions, 
please  contact  Nancy  Zirkln,  director  of  gov- 
ernment relations  In  the  Program  and  Policy 
Department  at  (202)  785-7720. 
Sincerely, 

Jackie  DeFazio. 

President. 


National  Women's  PoLmcAL  Caucus, 

December  2. 1994. 
Hon.  Kay  Aailev  Hutchison, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator:  On  behalf  of  the  National 
Women's  Political  Caucus.  I'm  pleased  to 
commit  our  support  for  IRA  Equlty^legisla- 
tlon.  • 

As  you  know.  NWPC  joined  this  effort 
early  on  because  our  grassroots  members 
recognize  Che  cost  to  society  when  we  fall  to 
properly  value  the  contribution  of  women  at 
home. 

Too  many  women  have  been  left  impover- 
ished In  their  older  years.  One  reason  is  their 
inability  to  make  use  of  a  retirement  ac- 
count like  IRA  that  Is  available  to  those  who 
are  considered  salaried. 

We  appreciate  your  leadership  in  the  effort 
to  correct  this  situation  and  will  alert  our 
membership  to  support  the  legislation. 
Sincerely, 

Harriett  Woods, 

President. 
•  Ms.  MIKULSKI.  Mr.  President,  I  am 
delighted  to  work  on  a  bipartisan  basis 
with  Senator  Hutchison  again  to  pass 
IRA  equity  legislation. 

Work  is  work,  whether  it  is  done  in- 
side the  home  or  outside  the  home.  And 
we  should  reward  work.  With  this  legis- 
lation we  do. 

I  like  tills  legislation  because  it  re- 
flects our  values;  it  gives  help  to  those 
who  practice  self-help. 

It  acknowledges  the  value  of  mother- 
hood and  it  acknowledges  that  work 
done  in  the  home  is  important  to 
American  society.  Not  all  work  is  done 
in  the  marketplace.  A  substantial 
amount  of  the  most  important  work  of 
America  goes  on  in  the  home. 

This  legislation  will  provide  the 
same  IRA  tax  deduction  to  stay-at- 
home  moms  and  dads  as  is  available 
now  to  those  who  earn  an  income. 

Current  law  allows  workers  to  set 
aside  up  to  $2,000  a  year  in  an  IRA — but 
only  if  they  get  an  income.  So  two-in- 
come couples  can  contribute  $4,000. 

But  one-earner  couples,  where  one 
spouse  stays  home  to  raise  the  kids, 
well,  the  best  they  can  contribute  to 
their  IRA  each  year  is  $2,250. 

Our  IRA  equity  bill  says  every  couple 
gets  the  full  $4,000  contribution.  Pe- 
riod. 

Motherhood  has  always  been  impor- 
tant. Today  we're  seeing  it's  absolutely 
important. 

I  believe  that  when  we  say  honor 
your  father  and  your  mother  it  should 
not  only  be  a  commandment,  but  a 
public  policy.  The  law  should  be  clear 
that  mom  and  dad  will  not  only  be  re- 
warded now.  but  in  the  future,  in  their 
retirement  years. 

For  someone  whose  work  is  as  a  full- 
time  mom.  it  is  not  only  an  occupa- 
tion, it  is  a  preoccupation. 

When  we  are  talking  about  produc- 
tivity in  the  workplace  we  need  to  re- 
member that  the  work  of  motheirs 
today  is  preparing  America's  workers 
and  leaders  of  tomorrow. 

Often  in  our  society  we  do  not  count 
what  counts.  We  look  at  the  gross  do- 
mestic  product,   we   look   at   what   is 
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done  in  the  marketplace,  but  what  is 
not  counted  is  what  is  done  in  the 
home  or  what  is  done  as  volunteer 
work. 

I  happen  to  believe  thit  one  of  the 
most  Important  areas  of  productivity 
is  the  work  that  goes  on  in  the  home. 

The  current  rules  of  government  do 
not  support  this.  We  see  this  in  the 
rules  governing  pension  plans.  And  we 
continue  to  see  inequity  for  women  in 
the  workplace  in  many  ways,  like 
bringing  home  smaller  paychecks. 

This  is  important  pro-family  legisla- 
tion. It  truly  acknowledges  the  value 
of  the  family.  It  gives  help  to  those 
who  practice  self-help.  And  it  builds 
strong  communities. 

It  also  acknowledges  the  pattern  of 
women  as  they  work  in  and  out  of  the 
marketplace.  Many  women  do  not  have 
linear  careers,  with  glittering  resumes, 
tickets  being  punched  and  revolving 
rolodexes  that  take  them  on  the  path 
to  glory. 

Most  women  do  the  ordinary  with  en- 
thusiasm, whether  it's  raising  their 
family  or  raising  the  productivity  of 
the  private  sector  in  the  marketplace. 
But  because  they  work,  and  have  their 
children,  and  return  to  the  market- 
place, often  their  pension  plans  are 
spotty,  erratic,  and  most  often, 
skimpy. 

That  is  not  a  recipe  for  a  relaxing  re- 
tirement, but  a  plan  for  poverty. 

Passing  this  legislation  not  only  of- 
fers a  measure  of  fairness  and  hope,  it 
just  makes  good  sense.  It  boosts  our 
national  savings,  helps  women  have  the 
opportunity  for  a  comfortable  retire- 
ment, and  strengthens  our  commit- 
ment to  family  values. 

I  support  this  legislation  because  I 
want  to  put  our  values  into  pragmatic 
public  policy,  and  I  am  pleased  to  join 
with  my  colleagues  on  a  bipartisan 
basis  to  reward  hard-working  Ameri- 
cans. 

I  will  continue  to  fight  for  passage  of 
IRA  equity  because  it's  time  Congress 
puts  the  law  where  our  values  are.» 


By  Mr.  McCAIN  (for  himself,  Mr. 
Warner,  and  Mr.  Robb): 
S.  288.  A  bill  to  abolish  the  Board  of 
Review  of  the  Metropolitan  Washing- 
ton Airports  Authority,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

metropolitan  WASHINGTON  AIRPORTS 
AUTHORrrY  LEGISLATION 

•  Mr.  McCAIN.  Mr.  President.  I  intro- 
duce legislation  on  National  and  Dulles 
Airports  which  will  abolish  several  of 
the  most  egregious  examples  of  con- 
gressional interference  in  the  highly 
competitive,  deregulated  airline  indus- 
try. This  legislation,  which  I  am  intro- 
ducing with  my  colleagues  Senator 
John  Warner  and  Senator  Chuck 
Robb,  would:  abolish  the  Metropolitan 
Washington  Airports  Authority 
[MWAA]  Board  of  Review;  eliminate 
the   perimeter   rule   at   National    Air- 


port— this  law  imposes  a  1,250-mile  lim- 
itation on  air  travelers  from  which  no 
nonstop  flight  between  National  and 
another  airport  is  allowed— and.  elimi- 
nate reserved  parking  spaces  for  Mem- 
bers of  Congress  and  other  top  Govern- 
ment officials. 

On  Monday,  the  Supreme  Court,  for 
the  second  time  in  less  than  4  years, 
ruled  that  Congress  had  exceeded  its 
authority  by  exercising  veto  power 
over  key  decisions  at  National  and  Dul- 
les Airports.  In  fact.  National  and  Dul- 
les Airports  are  the  only  two  airports 
out  of  nearly  600  with  commercial  serv- 
ice that  are  under  Federal  supervision. 

On  June  7,  1987,  Washington  Dulles 
International  and  Washington  National 
Airports  were  transferred  from  the 
Federal  Aviation  Administration 
[FAA]  to  the  Airports  Authority  under 
a  50-year  lease  authorized  by  the  Met- 
ropolitan Washington  Airports  Act  of 
1986.  All  property  was  transferred  to 
the  Airports  Authority  and  the  Federal 
Government  holds  title  to  the  lease. 
Prior  to  the  transfer,  the  airports  were 
owned  and  operated  by  the  Federal 
Aviation  Administration  in  the  U.S. 
Department  of  Transportation.  Pursu- 
ant to  its  lease  with  the  Federal  Gov- 
ernment, the  Board  of  Review  was  es- 
tablished. 

Congress  created  the  Board  and  gave 
it  the  power  to  operate  'outside  the  or- 
dinary legislative  process,  "  to  both 
make  the  laws  and  control  how  those 
laws  are  implemented  in  regard  to  Na- 
tional and  Dulles  Airports,  in  effect, 
eliminating  the  powers  of  the  Execu- 
tive office.  Congress  also  created  a 
mechanism  for  thumbing  its  nose  at 
the  courts,  rendering  the  Airport  Au- 
thority impotent  if  the  Board  were 
ever  declared  unconstitutional,  effec- 
tively, eliminating  the  powers  of  the 
judiciary. 

The  D.C.  Circuit  Court  also  recog- 
nized the  potential  for  abuse  of  the 
Board  of  Review.  The  court  said  this 
statutory  scheme  provides  Congress 
with  "a  blueprint  for  expanding  legisla- 
tive power  beyond  its  constitutionally- 
confined  role  in  virtually  every  aspect 
of  our  national  policy." 

In  the  past.  Congress  tried  to  get 
around  the  court's  objections  by  fid- 
dling with  the  details  of  the  act.  Those 
half  measures  have  failed  to  resolve 
the  constitutional  questions.  Eliminat- 
ing the  Board  will  eliminate  this  un- 
constitutional problem  completely. 

The  Supreme  Court's  ruling  sup- 
ported three  previous  rulings  that  such 
oversight  violates  the  constitutional 
separation  of  powers  doctrine.  The  fact 
that  Congress  has  continued  its  direct 
oversight  in  this  matter,  with  only 
minor  changes,  displays  again  the  lack 
of  regard  that  the  Congress  continues 
to  hold  for  the  people  who  have  sent 
them  to  Washington  to  represent  them. 

As  it  stands  now,  due  to  the  Supreme 
Court's  ruling,  the  Airports  Authority 
can    take    no    actions    which    require 


Board  of  Review  submittal.  Not  only  is 
the  Airports  Authority  unconstitu- 
tional because  it  violates  the  separa- 
tion of  powers  principles,  it  also  vio- 
lates the  appointments  clause  of  the 
U.S.  Constitution. 

Under  the  appointments  clause,  only 
the  President  is  authorized  to  appoint 
principal  officers  of  the  United  States, 
with  the  advice  and  consent  of  the  Sen- 
ate. The  power  to  appoint  non-prin- 
cipal officers  is  vested  solely  in  the 
President.  The  Board  of  Review  vio- 
lates this  clause,  where  the  Airports 
Authority  selects  the  members  from 
lists  provided  by  the  Speaker  of  the 
House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate. 

This  leg-islation  would  also  prohibit 
the  Airports  Authority  from  providing 
reserved  parking  spaces  free-of-charge 
to  Members  of  Congress  and  other  gov- 
ernment officials  at  National  Airport 
and  Dulles  Airport.  This  amendment 
states  that  a  new  parking  policy  should 
be  established  at  National  and  Dulles 
Airports  that  provides  equal  access  to 
the  public,  and  does  not  accord  pref- 
erential parking  privileges  to  Members 
of  Congress  and  other  government  offi- 
cials. 

The  time  has  come  ending  our  exclu- 
sive use  of  prime  parking  spaces  at 
Washington's  two  airports.  This  exclu- 
sive parking  privilege  for  Members  of 
Congress  is  unfair  and  unjustified. 

Providing  exclusive  parking  spaces 
to  members  of  Congress  completely 
free  of  charge  carries  with  it  a  consid- 
erable cost  to  the  Airports  Authority 
itself.  At  National  and  Dulles,  the 
parking  spaces  that  are  reserved  for 
Members  of  Congress  are  located  very 
close  to  the  terminals.  These  spaces 
are  equivalent  to  the  short  term  spaces 
that  cost  our  constituents  up  to  $26  per 
day  to  use.  There  are  approximately 
124  parking  spaces  reserved  for  Mem- 
bers of  Congress  and  other  top  govern- 
ment officials  at  National  Airport,  and 
51  reserved  congressional  spaces  at 
Dulles. 

If  the  124  spaces  at  National  were 
opened  to  the  public  and  fully  utilized 
at  the  current  rates  charged  to  our 
constituents,  they  would  garner  over 
$1,175,000  a  year  in  revenues.  If  the  con- 
gressional lot  at  Dulles  was  opened  to 
the  public  and  utilized  to  capacity,  it 
would  generate  $484,000  a  year  in  new 
revenues.  This  means  that  over  $1.6 
million  in  potential  parking  revenues 
to  the  Airports  Authority  is  being  lost 
each  year  because  choice  lots  are  being 
unjustly  cordoned  off  to  the  public. 

Just  today,  Mr.  Charles  Barclay, 
president  of  the  American  Association 
of  Airport  Executives  met  with  me.  For 
those  of  you  who  may  not  remember. 
Chuck  Barclay  was  one  of  the  members 
on  President  Clinton's  National  Airline 
Commission — a  Commission  charged 
with  making  recommendations  to  en- 
sure a  better  more  competitive  avia- 
tion Industry.  Chuck  Barclay  expressed 


to  me  his  strong  concern  regarding  the 
future  of  Airport  grant  funding  in  the 
appropriations  process  this  fiscal  year 
and  his  equally  strong  concern  for  the 
future  of  airport  modernization  In  an 
atmosphere  of  dwindling  resources. 

Mr.  President,  the  loss  of  revenues 
caused  by  the  Congressional  parking 
park  is  occurring  at  a  time  when  the 
Airports  Authority  Is  receiving  mil- 
lions of  dollars  of  taxpayer  funds  each 
year.  Instead  of  raising  the  substantial 
amounts  of  revenue  that  could  allevi- 
ate some  of  the  need  for  more  taxpayer 
dollars,  the  Airports  Authority  Is  ap- 
parently content  to  preserve  the  unsat- 
isfactory status  quo. 

Finally,  Mr.  President  this  legisla- 
tion strikes  the  provision  in  law  which 
imposes  on  National  Airport  the  only 
federally  enforced  perimeter  rule  which 
restricts  the  public's  right  to  travel.  In 
1986,  when  discussions  were  underway 
to  transfer  National  and  Dulles  Air- 
ports from  the  Federal  Government  to 
the  Airports  Authority,  the  Congress 
overstepped  its  authority  by  prohibit- 
ing non-stop  flights  between  Washing- 
ton National  Airport  and  any  other  air- 
port that  is  more  than  1,250  miles 
away.  Congress  wrote  the  legislation  so 
that  Dulles  Airport  would  become  a 
successful  air  transportation  hub  for 
longer-range  air  traffic  and  not  have  to 
compete  for  air  carrier  service  at  Na- 
tional. 

Such  a  construct  is  at  odds  with  the 
fundamental  princljials  of  airline 
deregulations.  The  guiding  principles 
of  the  Deregulation  Act  were  that  the 
market  place  would  decide  demand. 
This  is  yet  another  example  of  wrong- 
ful Federal  Government  interference  in 
the  marketplace.  No  airport  should 
have  service  restrictions  Imposed  on  it. 
With  airline  deregulation  and  a  mar- 
ket-based economy,  service  patterns 
should  be  dictated  by  demand  within 
the  confines  of  technology.  No  Govern- 
ment should  Interfere  with  the  market- 
place on  pure  economic  matters.  Artifi- 
cial limits  imposed  by  the  Congress  on 
an  airport  which  are  anticompetitive 
in  nature  have  no  place  In  a  deregu- 
lated industry. 

Mr.  President,  this  legislation  is  a 
clear  step  to  abolishing  unnecessary 
perks  and  ending  nearly  10  years  of  un- 
constitutional congressional  review 
and  oversight.  I  Intend  to  examine  the 
Airports  Authority's  policies  at  Na- 
tional and  Dulles  Airports  In  Aviation 
Subcommittee  hearings.  For  those  peo- 
ple who  do  not  understand  my  motiva- 
tion let  me  make  my  intentions  per- 
fectly clear.  National  and  Dulles  Air- 
ports are  not  congressional  airports, 
nor  should  they  be.« 
•  Mr.  WARNER.  Mr.  President,  I  join 
my  colleagues  Senators  McCain  and 
ROBB  in  introducing  legislation  to 
abolish  the  Board  of  Review  of  the  Met- 
ropolitan Washington  Airports  Author- 
ity. 

On  June  7,  1987,  Washington  Dulles 
International  Airport  and  Washington 


National  Airport  were  transferred  to 
the  Airports  Authority  under  a  50-year 
lease  authorized  by  the  Metropolitan 
Washington  Airports  Act  of  1986,  title 
VI  of  public  Law  99-500.  All  property 
was  transferred  to  the  Airports  Author- 
ity and  the  Federal  Government  holds 
title  to  the  lease.  Prior  to  the  transfer, 
the  airports  were  owned  and  operated 
by  the  Federal  Aviation  Administra- 
tion in  the  U.S.  Department  of  Trans- 
portation. Pursuant  to  Its  lease  with 
the  Federal  Government,  the  Board  of 
Review  was  established. 

This  past  Monday,  the  United  States 
Supreme  Court  ruled  for  the  second 
time  In  less  than  four  years  that  the 
Congress  has  exceeded  Its  authority  by 
exercising  veto  power  over  key  deci- 
sions at  Washington  National  and  Dul- 
les International  Airports. 

Mr.  President,  prompt  enactment  of 
this  legislation  Is  critical  to  prevent 
the  Improvements  underway  at  Wash- 
ington National  and  Dulles  from  com- 
ing to  an  abrupt  halt. 

In  1985,  I  served  on  a  Commission  ap- 
pointed by  Secretary  of  Transportation 
Elizabeth  Dole  to  make  recommenda- 
tions of  how  to  manage  the  moderniza- 
tion of  the  airports  of  the  National 
Capital.  The  Commission  was  known  as 
the  Holton  Commission  after  the 
Chairman  LInwood  Holton,  former 
Governor  of  Virginia.  Upon  my  rec- 
ommendation, the  Holton  Commission 
adopted  the  so-called  Warner  plan  for  a 
review  board  to  oversee  the  activities 
of  the  airport  authority.  Under  the 
Warner  plan,  no  Member  of  Congress 
would  have  served  on  the  Review 
Board. 

The  recommendations  of  the  Holton 
Commission  resulted  in  the  enactment 
of  legislation  to  lease  Washington  Na- 
tional and  Washington  Dulles  Inter- 
national Airports  to  a  newly  created 
agency,  the  Metropolitan  Washington 
Airports  Authority.  The  Authority  was 
jointly  created  by  the  Commonwealth 
of  Virginia  and  the  District  of  Colum- 
bia to  finance  the  reconstruction  of  Na- 
tional and  the  expansion  of  Dulles. 

Unfortunately,  the  Congress  refused 
to  go  along  with  the  Warner  plan  for 
the  Review  Board.  If  It  had,  we  would 
not  be  back  here  today  introducing 
this  legislation. 

At  the  time  the  1986  legislation  was 
debated  some  in  Congress  opposed  the 
airport  transfer  on  the  basis  that  a 
local  airport  authority — particularly  a 
brandnew  one — might  unduly  favor 
local  interests  over  the  interests  of  air- 
port users.  The  Act,  therefore,  required 
a  Board  of  Review,  made  up  of  Senators 
and  Members  of  Congress,  that  could 
veto  decisions  of  the  new  Authority's 
Board  of  Directors. 

Mr.  President,  if  this  legislation  js 
promptly  approved  by  the  Congress, 
the  Washington  Metropolitan  Airports 
Authority  will  be  allowed  to  move  for- 
ward with  its  projects  to  improve  the 
facilities  of  both  airports. 
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passage  of  this  legislation  will  result  in 
two  modern  airports  that  will  serve  the 
Nation's  Capital  efficiently.* 
•  Mr.  ROBB.  Mr.  President.  I  am 
pleased  to  join  Senator  McCain  In  in- 
troducing legislation  removing  con- 
gressional oversight  from  the  oper- 
ations at  Washington  National  and 
Dulles  Airports. 

The  Metropolitan  Washington  Air- 
ports Authority  has  consistently  shown 
the  skill  and  expertise  necessary  to  run 
Dulles  and  National  Airports.  The  Air- 
ports Authority  has  been  able  to  han- 
dle the  Increased  volume  of  passengers 
at  both  facilities  with  a  minimum  of 
inconvenience  to  passengers  and  to 
residents  of  the  area. 

Currently,  the  Airports  Authority  Is 
supervising  the  expansion  of  facilities 
at  National  Airport,  and  the  work  is 
progressing  well.  However,  if  this  legis- 
lation Is  not  enacted  soon,  work  will 
have  to  oease  on  the  expansion  due  to 
a  recent  Supreme  Court  holding.  The 
Supreme  Court  has  upheld  a  lower 
court  ruling  that  the  Congressional 
oversight  panel  violates  the  Constitu- 
tional separation  of  legislative  and  ex- 
ecutive powers.  The  decision  indicated 
that  either  the  Airports  Authority  or 
Congress  must  have  sole  jurisdiction 
over  operations  at  the  airports. 

This  legislation  removes  the  Federal 
Government  from  what  should  be  a 
local  declBionmaklng  process,  and  I 
urge  quick  consideration  and  passage 
of  this  measure.* 


By  Mr.  KENNEDY  (for  himself, 
Mr.    Akaka,   Mr.    Baucus.    Mr. 
BiNGAMAN,     Mrs.     Boxer,     Mr. 
Bradley,   Mr.   Campbell,   Mr. 
Chafee.       Mr.       Cohen.       Mr. 
Daschle,  Mr.  Dodd,  Mr.  Dor- 
GAN.  Mr.  Feingold,  Mrs.  Fein- 
stein,  Mr.  Glenn,  Mr.  Harkin, 
Mr.   Hatfield,    Mr.   Hollings. 
Mr.  INOUYE.  Mr.  Jeffords,  Mr. 
Johnston.     Mrs.     Kassebaum. 
Mr.   Kerry.    Mr.    Lautenberg, 
Mr.  Leahy.  Mr.  Lieberman.  Ms. 
MJKULSKI.  Ms.  Moseley-Braun. 
Mr.   Moynihan.    Mrs.    Murray. 
Mr.  Packwood,  Mr.  Pell,  Mr. 
ROBB.    Mr.    Rockefeller.    Mr. 
Sahbanes,     Mr.     Simon.     Ms. 
Snowe,  Mr.  Specter,  and  Mr. 
Wellstone): 
S.J.  Res.  25.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to 
equal  rights  for  women  and  men;  to  the 
Committee  on  the  Judiciary. 

EQUAL  RIGHTS  AMENDMENT 

Mr.  KENNEDY.  Mr.  President,  it  is 
an  honor  to  introduce  the  Equal  Rights 
Amendment  In  the  new  Congress,  on 
behalf  of  myself  and  thirty-eight  other 
Senators.  In  doing  so,  we  reaffirm  our 
strong  commitment  to  making  the 
ERA  part  of  the  Constitution  of  the 
United  States. 

Ratification  of  the  ERA  is  essential 
to  ensure  equality  for  women  in  the 
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statutory  prohibitions  against  sex  dis- 
crimination have  failed  to  give  women 
basic  educational  and  employment  op- 
portunities equal  to  those  available  to 
men  in  our  society.  The  need  for  a  Con- 
stitutional guarantee  of  equal  rights 
for  all  citizens  thus  remains  compel- 
ling. 

In  the  absence  of  the  ERA.  too  little 
change  has  occurred  on  women's 
rights,  especially  In  the  area  of  eco- 
nomic opportunity.  An  unconscionable 
gap  between  the  earnings  of  men  and 
women  persists  in  the  workforce.  In 
1993.  women  earned  71  cents  for  every 
dollar  earned  by  a  man.  While  this 
wage  gap  has  narrowed  over  the  past  10 
years.  It  remains  unacceptable. 

Sex  discrimination  continues  to  per- 
meate many  areas  of  the  economy.  Al- 
though women  with  college  degrees 
have  made  significant  advances  in 
many  professional  and  managerial  oc- 
cupations In  recent  years,  most  women 
are  still  clustered  in  a  narrow  range  of 
traditionally  female,  traditionally  low- 
paying  occupations,  such  as  clerical 
jobs,  waltressing,  retail  sales,  nursing, 
child  care,  and  elementary  school 
teaching. 

Female-headed  households  continue 
to  dominate  the  bottom  rungs  of  the 
economic  ladder.  Poverty  rates  are 
higher  at  every  age  for  women  who  live 
alone  or  with  non-relatives  than  for 
their  male  counterparts.  And  when  a 
family  with  children  Is  headed  by  a 
woman,  the  likelihood  is  high  that  the 
family  is  living  in  poverty;  in  1991,  47% 
of  all  families  headed  by  single  moth- 
ers lived  below  the  poverty  line.  This 
dismal  situation  is  getting  worse  in- 
stead of  better.  , 

Plainly,  much  remains  to  be  done  to 
secure  equal  opportunity  for  women. 
Enactment  of  the  equal  rights  amend- 
ment alone  will  not  undo  generations 
of  economic  Injustice,  but  It  will  en- 
courage women  in  all  parts  of  the  coun- 
try in  their  efforts  to  obtain  redress 
under  the  nation's  laws  and  in  the 
courts. 

We  know  from  the  ratification  expe- 
rience of  the  1970's  and  early  1980's  that 
the  road  to  adoption  of  the  ERA  will 
not  be  easy.  But  the  extraordinary  Im- 
portance of  the  effort  requires  us  to 
persevere. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion may  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stat^  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
Is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  Intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States: 
S.J.  Res.  25  , 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
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concurring  therein).  That  the  following  article 
Is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  Intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States: 
"ARTICLE  — 

"Section  l.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

"Sec  2.  The  Congress  shall  have  the  power 
to  enforce,  by  appropriate  legislation,  the 
provisions  of  this  article. 

"Sec.  3.  This  amendment  shall  take  effect 
two  years  ^fter  the  date  of  ratification.". 


ADDITIONAL  COSPONSORS 

S.  8 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor  of  S.  8,  a  bill  to  amend  title  IV  of 
the  Social  Security  Act  to  reduce  teen- 
age pregnancy,  to  encourage  parental 
responsibility,  and  for  other  purposes. 

S.  12 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNOUYE]  was  added  as  a  cosponsor  of  S. 
12,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  savings 
and  investment  through  individual  re- 
tirement accounts,  and  for  other  pur- 
poses. 

S.  45 

At  the  request  of  Mr.  Feingold,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  45,  a  bill  to  amend  the  Helium 
Act  to  require  the  Secretary  of  the  In- 
terior to  sell  Federal  real  and  personal 
property  held  In  connection  with  ac- 
tivities carried  out  under  the  Helium 
Act,  and  for  other  purposes, 
s.  ill 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
HI,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent, 
and  to  increase  to  100  percent,  the  de- 
duction of  self-employed  Individuals 
for  health  insurance  costs. 

S.  170 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Washington 
[Mrs.  Murray]  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were  added 
as  cosponsors  of  S.  170,  a  bill  to  aunend 
the  Public  Health  Service  Act  to  pro- 
vide a  comprehensive  program  for  the 
prevention  of  Fetal  Alcohol  Syndrome, 
and  for  other  purposes. 

S.  171 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  171.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for 
coverage  of  alcoholism  and  drug  de- 
pendency residential  treatment  serv- 
ices for  pregnant  women  and  certain 


family   members   under   the   medicaid 
program,  and  for  other  purposes. 

S.  20S 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  S.  205,  a  bill  to  amend  title  37, 
United  States  Code,  to  revise  and  ex- 
pand the  prohibition  on  accrual  of  pay 
and  allowances  by  members  of  the 
Armed  Forces  who  are  confined  pend- 
ing dishonorable  discharge. 

S.  219 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  New  York 
(Mr.  D'Amato]  was  added  as  a  cospon- 
sor  of  S.  219,  a  bill  to  ensure  economy 
and  efficiency  of  Federal  Government 
operations  by  establishing  a  morato- 
rium on  regulatory  rulemaking  ac- 
tions, and  for  other  purposes. 

S.  Z39 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  239,  a  bill  to  require  certain 
Federal  agencies  to  protect  the  right  of 
private  property  owners,  and  for  other 
purposes. 

S.  27$ 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Utah  [Mr. 
Bennett],  the  Senator  from  Wyoming 
[Mr.  Thomas],  and  the  Senator  from 
Idaho  [Mr.  Craig]  were  added  as  co- 
sponsors  of  S.  275,  a  bill  to  establish  a 
temporary  moratorium  on  the  Inter- 
agency Memorandum  of  Agreement 
Concerning  Wetlands  Determinations 
until  enactment  of  a  law  that  is  the 
successor  to  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990, 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  17 

At  the  request  of  Mr.  Kempthorne, 
the  name  of  the  Senator  from  Texas 
[Mr.  Gramm]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  17,  a  joint 
resolution  naming  the  CVN-76  aircraft 
carrier  as  the  U.S.S.  Ronald  Reagan. 

SENATE  JOINT  RESOLUTION  23 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  23,  a  joint  res- 
olution proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
repeal  the  twenty-second  amendment 
relating  to  Presidential  term  limita- 
tions. 

SENATE  RESOLUTION  37 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from 
South  Carolina  [Mr.  HoLLiNGS],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  California 
[Mrs.  Boxer],  the  Senator  from  Con- 
necticut [Mr.  LiEBERMAN],  the  Senator 
from  New  Mexico  [Mr.  Bingaman],  the 
Senator  from  Delaware  [Mr.  Roth],  the 
Senator   from   Washington    [Mr.   Gor- 


ton], the  senator  trom  wortn  uaroiina 
[Mr.  Faircloth],  the  Senator  from  Wy- 
oming Mr.  [Thomas],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator  from 
Tennessee  [Mr.  Frist],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the  Sen- 
ator from  Missouri  [Mr.  Ashcroft],  the 
Senator  from  Michigan  [Mr.  Abraham], 
the  Senator  from  Kentucky  [Mr.  Ford], 
the  Senator  from  Idaho  [Mr. 
Kempthorne],  the  Senator  from  Louisi- 
ana [Mr.  Breaux],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the  Sen- 
ator from  Oklahoma  [Mr.  Inhofe],  the 
Senator  from  Georgia  [Mr.  Coverdell], 
the  Senator  from  Montana  [Mr. 
Burns],  the  Senator  from  Nebraska 
[Mr.  Exon],  the  Senator  from  Maine 
[Ms.  Snowe],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
New  Hampshire  [Mr.  Gregg],  the  Sen- 
ator from  North  Carolina  [Mr.  Helms], 
the  Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Minnesota  [Mr. 
Wellstone],  the  Senator  from  Dela- 
ware [Mr.  BiDEN],  the  Senator  from 
New  Mexico  [Mr.  Domenici],  the  Sen- 
ator from  Colorado  [Mr.  Brown],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Idaho  [Mr.  Craig],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Virginia 
[Mr.  ROBB],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Senator 
from  niinols  [Mr.  Simon],  the  Senator 
from  New  York  [Mr.  DAmato],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Virginia  [Mr.  War- 
ner], the  Senator  from  Alaska  [Mr. 
MURKOWSKI],  the  Senator  from  Texas 
[Mrs.  Hutchison],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Alaska  [Mr.  Stevens],  and 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  were  added  as  cosponsors  of 
Senate  Resolution  37,  a  resolution  des- 
ignating February  2,  1995,  and  February 
1,  1996,  as  "National  Women  and  Girls 
in  Sports  Day." 

AMENDMENT  NO.  184 

At  the  request  of  Mr.  Graham  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  California 
[Mrs.  Boxer],  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Ari- 
zona [Mr.  Kyl],  the  Senator  from  Texas 
[Mrs.  Hutchison],  the  Senator  from 
Idaho  [Mr.  Kempthorne],  the  Senator 
from  New  York  [Mr.  D'Amato],  and  the 
Senator  from  California  [Mrs.  Fein- 
stein]  were  added  as  cosponsors  of 
amendment  No.  184  proposed  to  S.  1,  a 
bill  to  curb  the  practice  of  imposing 
unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen 
the  partnership  between  the  Federal 
Government  and  State,  local  and  tribal 
governments;  to  end  the  imposition,  in 
the  absence  of  full  consideration  by 
Congress,  of  Federal  mandates  on 
State,  local,  and  tribal  governments 
without  adequate  funding,  in  a  manner 


tnat  may  aispiace  otner  essential  gov- 
ernmental priorities;  and  to  ensure 
that  the  Federal  Government  pays  the 
costs  incurred  by  those  governments  in 
complying  with  certain  requirements 
under  Federal  statutes  and  regulations; 
and  for  other  purposes. 

AMENDMENT  NO.  2M 

At  the  request  of  Mr.  Wellstone  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  amendment  No.  204  proposed  to  S.  1. 
a  bill  to  curb  the  practice  of  imposing 
unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen 
the  partnership  between  the  Federal 
Government  and  State,  local  and  tribal 
governments;  to  end  the  imposition,  in 
the  absence  of  full  consideration  by 
Congress,  of  Federal  mandates  on 
State,  local,  and  tribal  governments 
without  adequate  funding.  In  a  manner 
that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure 
that  the  Federal  Government  pays  the 
costs  incurred  by  those  governments  in 
complying  with  certain  requirements 
under  Federal  statutes  and  regulations; 
and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


THE  UNFUNDED  MANDATE 
REFORM  ACT  OF  1995 


SENATE  RESOLUTION  74— COM- 
MEMORATING THE  FIFTIETH  AN- 
NIVERSARY OF  THE  LIBERATION 
OF  THE  AUSCHWITZ  DEATH 
CAMP  IN  POLAND 

Mr.  BRADLEY  (for  himself,  Mr. 
D'AMATO,  Mr.  Dole,  Mr.  Daschle,  Mr. 
Pell,  Mr.  Helms,  Mr.  Specter,  Mr. 
Lautenberg,  Mr.  Feingold,  Mr.  Har- 
KiN,  Mr.  Baucus,  and  Ms.  Mikulski) 
submitted  the  following  resolution; 
which  was  considered  and  agreed  to. 

S.  Res.  74 

Whereas  on  January  27,  1945,  the  Auschwitz 
extermination  camp  in  Poland  was  liberated 
by  Allied  Forces  after  almost  five  years  of 
murder,  rape,  and  torture; 

Whereas  more  than  one  million  Innocent 
civilians  were  murdered  at  Auschwitz  alone; 

Whereas  Auschwitz  symbolizes  the  brutal- 
ity of  the  Holocaust; 

Whereas  Americans  must  "never  forget" 
this  terrible  crime  against  humanity  and 
must  educate  the  generations  to  come  so  as 
to  promote  the  understanding  of  the  dangers 
of  intolerance  In  order  to  prevent  similar  in- 
justices from  happening  ever  again;  and 

Whereas  commemoration  of  the  liberation 
of  Auschwitz  will  Instill  In  all  Americans  a 
greater  awareness  of  the  Holocaust;  Now, 
therefore,  be  it 

Resolved.  That  the  Senate  hereby — 

(1)  commemorates  January  27,  1995,  as  the 
fiftieth  anniversary  of  the  liberation  of  the 
Auschwitz  death  camp  by  Allied  Forces  in 
the  Second  World  War;  and 

(2)  calls  upon  all  Americans  to  remember 
the  more  than  one  million  innocent  victims 
who  were  murdered  at  Auschwitz  as  part  of 
the  Holocaust. 


BOXER  AMENDMENT  NO.  223 
Mrs.  BOXER  proposed  an  amendment 
to  amendment  No.  201  proposed  by  her 
to  the  bill  (S.  1)  to  curb  the  practice  of 
imposing  unfunded  Federal  mandates 
on  States  and  local  governments;  to 
strengthen  the  partnership  between  the 
Federal  Government  and  State,  local 
and  tribal  governments;  to  end  the  im- 
position, in  the  absence  of  full  consid- 
eration by  Congrress,  of  Federal  man- 
dates on  State,  local,  and  tribal  gov- 
ernments Without  adequate  funding,  in 
a  manner  that  may  displace  other  es- 
sential governmental  priorities;  and  to 
ensure  that  the  Federal  Government 
pays  the  costs  incurred  by  those  gov- 
ernments in  complying  with  certain  re- 
quirements under  Federal  statutes  and 
regulations,  and  for  other  purposes;  as 
follows: 

In  the  amendment  strike  all  after  "(e)  Lm- 
MIGRATION"  and  insert  the  following: 

Report.— Not  later  than  3  months  after 
the  date  of  enactment  of  this  act,  the  Advi- 
sory Commission  shall  develop  a  plan  for  re- 
imbursing State,  local  and  tribal  govern- 
ments for  costs  associated  with  providing 
services  Co  Illegal  Immigrants  based  on  the 
best  available  cost  and  revenue  estimates. 
Including— 

(1)  education; 

(2)  Incarceration;  and 

(3)  health  care. 

(f)  The  appropriate  federal  agencies  shall 
be  authorized  to  expend  such  sums  as  are 
necessary  to  fulfill  the  plan  for  reimburse- 
ment described  In  section  3K(e). 


HARKIN  AMENDMENT  NO.  224 

Mr.  HARKIN  proposed  an  amendment 
to  amendment  No.  190  proposed  by  him 
to  the  bill  S.  1,  supra;  as  follows; 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

(a)  Findings.— The  Senate  finds  that^ 

(1)  social  security  is  a  contributory  insur- 
ance program  supported  by  deductions  from 
workers'  earnings  and  matching  contribu- 
tions from  their  employers  that  are  depos- 
ited into  an  independent  trust  fund; 

(2)  over  42,000,000  Americans,  including 
over  3.00a000  children  and  5,000,000  disabled 
workers  and  their  families,  receive  social  se- 
curity benefits; 

(3)  social  security  Is  the  only  pension  pro- 
gram for  60  percent  of  older  Americans; 

(4)  almost  60  percent  of  older  beneficiaries 
depend  on  social  security  for  at  least  half  of 
their  income  and  25  percent  depend  on  social 
security  for  at  least  90  percent  of  their  in- 
come; 

(5)  without  social  security  an  additional 
15.000.000  Americans,  mostly  senior  citizens, 
would  be  thrown  into  poverty; 

(6)  138,000,000  American  workers  partici- 
pate In  the  social  security  system  and  are  In- 
sured in  oase  of  retirement,  disability,  or 
death; 

(7)  social  security  Is  a  contract  between 
workers  and  the  Grovernment; 

(8)  social  security  is  a  self-financed  pro- 
gram that  Is  not  contributing  to  the  current 


Federal  budget  deficit;  in  fact,  the  social  se- 
curity trust  funds  currently  have  over 
$400,000,000,000  In  reserves  and  that  surplus 
will  Increase  during  fiscal  year  1995  alone  by 
an  additional  S70,000.000.000; 

(9)  this  surplus  is  necessary  to  pay  month- 
ly benefits  for  current  and  future  bene- 
ficiaries; 

(10)  recognizing  that  social  security  is  a 
self-financed  program.  Congress  took  social 
security  completely  "off-budget"  in  1990; 
however,  unless  social  security  is  explicitly 
excluded  from  a  balanced  budget  amendment 
to  the  United  States  Constitution,  such  an 
amendment  would,  in  effect,  put  the  program 
back  into  the  Federal  budget  by  referring  to 
all  spending  and  receipts  in  calculating 
whether  the  budget  Is  in  balance; 

(11)  raiding  the  social  security  trust  funds 
to  reduce  the  Federal  budget  deficit  would  be 
devastating  to  both  current  and  future  bene- 
ficiaries and  would  further  undermine  con- 
fidence in  the  system  among  younger  work- 
ers; 

(12)  the  American  people  in  poll  after  poll 
have  overwhelmingly  rejected  cutting  social 
security  benefits  to  reduce  the  Federal  defi- 
cit and  balance  the  budget;  and 

(13)  social  security  beneficiaries  through- 
out the  nation  are  gravely  concerned  that 
their  financial  security  is  in  jeopardy  be- 
cause of  possible  social  security  cuts  and  de- 
serve to  be  reassured  that  their  benefits  will 
not  be  subject  to  cuts  that  would  likely  be 
required  should  social  security  not  be  ex- 
cluded from  a  balanced  budget  amendment 
to  the  United  States  Constitution. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  any  joint  resolution  pro- 
viding for  a  balanced  budget  amendment  to 
the  United  States  Constitution  passed  by  the 
Senate  shall  specifically  exclude  social  secu- 
rity from  the  calculations  used  to  determine 
if  the  Federal  budget  is  in  balance. 


GLENN  AMENDMENT  NO.  225 

Mr.  GLENN  proposed  an  amendment 
to  the  amendment  No.  209,  proposed  by 
Mr.  Kempthorne,  to  the  bill.  S.  1, 
supra;  as  follows; 

Strike  page  1,  line  2.  through  page  2,  line  4. 
and  insert  the  following: 

"(  )  Clarification  of  application.— (D 
This  section  applies  to  any  bill.  Joint  resolu- 
tion, amendment,  motion,  or  conference  re- 
port that  reauthorizes  appropriations,  or 
that  amends  existing  authorizations  of  ap- 
propriations, to  carry  out  any  statute,  or 
that  otherwise  amends  any  statute,  only  if 
enactment  of  the  bill,  joint  resolution, 
amendment,  motion,  or  conference  report — 

"(A)  would  result  in  a  net  reduction  in  or 
elimination  of  authorization  of  appropria- 
tions for  Federal  financial  assistance  that 
would  be  provided  to  States,  local  govern- 
ments, or  tribal  governments  for  use  for  the 
purpose  of  complying  with  any  Federal  Inter- 
governmental mandate,  or  to  the  private  sec- 
tor for  use  to  comply  with  any  Federal  pri- 
vate sector  mandate,  and  would  not  elimi- 
nate or  reduce  duties  established  by  the  Fed- 
eral mandate  by  a  corresponding  amount;  or 

"(B)  would  result  in  a  net  increase  in  the 
aggregate  amount  of  direct  costs  of  Federal 
intergovernmental  mandates  or  Federal  pri- 
vate sector  mandates  otherwise  than  as  de- 
scribed in  paragraph  (1). 

"(2)  For  purposes  of  this  section,  the  direct 
cost  of  the  Federal  mandates  in  a  bill,  joint 
resolution,  amendment,  motion,  or  con- 
ference report  that  reauthorizes  appropria- 
tions, or  that  amends  existing  authoriza- 
tions of  appropriations,  to  carry  out  a  stat- 


ute, or  that  otherwise,  amends  any  statute, 
means  the  net  increase — 

"(A)  in  the  aggregate  amount  of  direct 
costs  of  Federal  mandates  that  would  result 
under  the  statute  if  the  bill,  joint  resolution, 
amendment,  motion,  or  conference  report  is 
enacted. 

"(B)  over  the  aggregate  amount  of  direct 
costs  of  Federal  mandates  that  would  result 
under  the  statute  if  the  bill,  joint  resolution, 
amendment,  motion,  or  conference  report  is 
enacted." 


KASSEBAUM  AMENDMENT  NO.  226 

Mrs.  KASSEBAUM  proposed  an 
amendment  to  the  amendment  No.  203, 
proposed  by  Mrs.  Boxer,  to  the  bill,  S. 
1  supra;  as  follows: 

In  the  pending  amendment,  strike  the  lan- 
guage after  "(7)"  and  insert  the  following; 
"expresses  the  Sense  of  the  Senate  or  the 
Sense  of  the  House  that  the  President  should 
fully  enforce  existing  laws  against  child  por- 
nography, child  abuse,  or  child  labor.". 


BOXER  (AND  OTHERS) 
AMENDMENT  NO.  227 

Mrs.  BOXER  (for  herself,  Mr.  Dodd. 
and  Mr.  Wellstone)  proposed  an 
amendment  to  the  amendment  No.  203, 
proposed  by  her,  to  the  bill  S.  1.  supra; 
as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"(  )  is  Intended  to  study,  control,  deter, 
prevent,  prohibit  or  otherwise  mitigate  child 
pornography,  child  abuse  and  illegal  child 
labor.". 


NOTICES  OF  HEARINGS 
subcommittee  on  oversight  of  government 

management  and  the  district  of  COLUMBIA 

Mr.  COHEN.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management 
and  the  District  of  Columbia,  Commit- 
tee on  Governmental  Affairs,  will  hold 
a  hearing  on  Tuesday,  January  31,  1995, 
at  2  p.m.,  in  room  342  of  the  Dirksen 
Senate  Office  Building.  The  subject  of 
the  hearing  is  oversight  of  the  FDIC 
and  the  RTC's  use  of  DOench  Duhme. 

COMMITTEE  ON  AGRICULTURE,  NUTRPriON  AND 
FORESTRY 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  hold  a  full  committee 
hearing  to  discuss  "What  Tax  Policy 
Reforms  will  Help  Strengthen  Amer- 
ican Agriculture  and  Agribusiness?" 
The  hearing  will  be  held  on  Tuesday, 
February  7,  1995,  at  9:30  in  SR-332. 

For  further  information,  please  con- 
tact Chuck  Conner  at  224-<K)05. 

COMMrrTEE  ON  AGRICULTURE,  NUTRmON  AND 
FORESTRY 

Mr.  COHEN.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  hold  a  full  committee 
hearing  to  discuss  "How  Do  We  Best 
Reduce  Excessive  Government  Regula- 
tion of  Agriculture  and  Agribusiness?" 
The  hearing  will  be  held  on  Tuesday, 


February  14,  1995.  at  9:30  a.m.  in  SR- 
332. 

For  Further  information,  please  con- 
tact Chuck  Conner  at  224-0005. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

COMMnTEE  ON  AGRICULTURE,  NUTRITION  AND 
FORESTRY 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  allowed  to  meet  during:  the 
session  of  the  Senate  on  Thursday, 
January  26,  1995,  at  9:30  a.m.,  in  SRr-332, 
to  address  the  reauthorization  of  the 
Commodity  Futures  Trading  Commis- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  AR.MED  SERVICES 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Thursday,  January  26, 
1995,  at  9:30  a.m.  in  open  session,  to  re- 
ceive testimony  on  the  security  impli- 
cations of  the  Nuclear  Non-Prolifera- 
tion  Agreement  with  North  Korea. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
on  January  26,  1995,  at  2  p.m.  on  Am- 
trak  Oversight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Fi- 
nance Committee  be  permitted  to  meet 
on  Thursday.  January  26,  1995,  begin- 
ning at  9:30  a.m.,  in  room  215  of  the 
Dirksen  Senate  Office  Building,  to  con- 
duct a  hearing  on  the  Federal  budget 
outlook. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  January  26,  1995, 
at  10  a.m.  to  hold  a  hearing  on  Mexico's 
economic  situation  and  the  United 
States  efforts  to  stabilize  the  peso. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  FOREIGN  RELATIONS 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  January  26.  1995. 
at  2  p.m.  to  hold  a  hearing  on  Mexico's 
economic  situation  and  the  United 
States  efforts  to  stabilize  the  peso. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMnTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Resources 
be  authorized  to  meet  for  a  hearing  on 
the  National  Endowment  for  the  Arts, 
during  the  session  of  the  Senate  on 
Thursday,  January  26,  1995,  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NINETY-FIVE  PERCENT  TURNED 
AWAY  FOR  DRUG  REHAB 

•  Mr.  SIMON.  Mr.  President.  I  con- 
ducted a  survey  of  prison  wardens  on 
what  we  should  do  about  crime  In  our 
country;  157  wardens  responded,  from 
Illinois,  California,  Florida,  Texas, 
Delaware,  Michigan,  Ohio,  and  Penn- 
sylvania. 

By  large  margins,  the  wardens 
warned  that  our  overwhelming  empha- 
sis on  building  prisons  in  response  to 
crime  just  isn't  working.  The  wardens 
urged  a  more  balanced  approach,  one 
that  mixes  punishment,  prevention, 
and  treatment. 

To  give  a  few  specific  examples,  92 
percent  of  the  wardens  said  we  should 
make  greater  use  of  alternatives  to  in- 
carceration, such  as  home  detention, 
halfway  houses,  and  residential  drug 
treatment  programs.  Fifty-eight  per- 
cent said  they  opposed  the  politically 
popular  mandatory  minimum  sen- 
tences. And  65  percent  said  that  we 
should  use  prison  space  more  effi- 
ciently by  imposing  shorter  sentences 
on  nonviolent  offenders  and  longer  sen- 
tences on  violent  ones. 

All  told.  85  percent  of  the  wardens 
said  that  elected  officials  are  simply 
not  offering  effective  solutions  to 
America's  crime  problem.  These  re- 
sults suggest  that  Congress  should  be 
cautious  before  it  embarks  on  another 
round  of  mandatory  sentences  and  pris- 
on building. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  survey  results  be  inserted 
at  the  end  of  my  remarks. 

In  addition,  I  would  like  to  insert 
into  the  Record  after  that  an  article 
that  simply  underscores  what  the  pris- 
on wardens  had  to  say. 

The  heading  on  the  story  In  the  Chi- 
cago Sun-Times,  an  article  written  by 
Mary  A.  Johnson,  is  "95%  Turned  Away 
for  Drug  Rehab."  The  stub-head  is 
"Chicago  Area's  Treatment  Sites  Over- 
whelmed." 

The  story  buttresses  the  fact  that  we 
ought  to  be  doing  more  in  the  way  of 
prevention. 

Underscoring  what  the  Mary  Johnson 
article  says,  not  too  long  ago,  I  visited 
the  Cook  County  Jail  and  learned  that 
they  have  great  need  for  an  expanded 
drug  rehabilitation  program. 

The  day  I  was  there,  there  were  about 
9,000  prisoners.  Among  the  places  I  vis- 


ited was  a  minimum  security  area 
where  about  45  prisoners  were  in  a  bar- 
racks-like situation  with  cots.  I  went 
around  talking  to  them  and  asked  one 
of  the  prisoners  what  he  would  like.  He 
said  he  would  like  to  get  into  a  drug  re- 
habilitation program  at  the  prison.  The 
assistant  warden  told  me  that  there 
were  only  places  for  120  in  the  drug  re- 
habilitation program  there. 

I  turned  to  the  other  prisoners  who 
were  there,  and  I  said,  "How  many  of 
you  would  like  to  get  into  a  drug  reha- 
bilitation program?"  About  25  or  30 
raised  their  hands.  Obviously,  we  save 
money  when  we  don't  provide  drug  re- 
habilitation, but  we  save  money  like 
we  save  money  when  we  build  a  house 
and  don't  put  a  roof  on  it. 

This  Nation  has  to  be  realistic  about 
the  problems  of  crime  and  stop  the 
demagoguery. 

I  ask  that  at  the  end  of  the  survey  of 
prison  wardens  and  the  press  release 
from  my  office,  the  Mary  Johnson  arti- 
cle be  inserted  into  the  Record. 
[From  the  Chicago  Sun-Times.  Dec.  29,  1994] 
NiNETY-FivE    Percent    Turned    away    for 

DRUG  Rehab:  Chicago  Area's  Treatment 

Sites  Overwhelmed 

(By  Mary  A.  Johnson) 

There  Is  no  shortage  of  suppliers  for  people 
demanding  heroin  or  crack  cocaine  In  the 
Chicago  metropolitan  area. 

But  when  drug  users — especially  pregnant 
women  and  the  unemployed— hit  rock  bot- 
tom and  run  for  treatment,  they  quickly  find 
that  the  demand  for  help  Is  far  greater  than 
the  supply. 

Most  drug  abusers  wait  up  to  six  months 
for  services  at  publicly  funded  treatment 
centers.  On  any  given  day,  nearly  95  percent 
of  those  seeking  help  will  be  turned  away 
from  the  118  treatment  centers  In  the  area. 

"I  may  get  100  calls  a  week  and  have  only 
10  beds,"  said  Florence  Mason,  director  of 
clinical  services  for  the  Women's  Treatment 
Program.  "I've  got  people  th|t  are  continu- 
ously calling  that  I  cannot  get  Into  treat- 
ment." 

Even  Inmates  ordered  to  receive  drug 
treatment  as  part  of  their  sentences  have  to 
wait  their  turn— In  Jail. 

Meanwhile,  drugs  are  readily  available.  In 
a  random  survey  of  Illinois  residents,  nearly 
half  said  Illegal  drugs  were  "very  easy"  to 
obtain  In  their  areas,  according  to  the  City 
of  Chicago's  1991  Cltywlde  Needs  Assessment 
Report  on  alcohol  and  substance  abuse.  The 
same  report  found  that  Chicago's  drug  treat- 
ment system  had  the  capacity  for  less  than 
5  percent  of  the  people  In  need. 

"Clearly,  If  we  are  not  able  to  provide 
treatment  to  people  who  need  It,  obviously 
we  are  going  to  have  a  different  time  making 
headway  In  the  entire  problem,"  said  Susan 
Weed,  the  recently  appointed  director  of  the 
city's  office  of  substance  abuse  policy. 

Not  all  people  are  successfully  treated,  nor 
are  all  programs  successful.  Still,  many 
state  and  local  officials  agree  that  there 
should  be  more  programs  for  people  seeking 
treatment. 

Suburban  drug  treatment  centers  also  are 
struggling  to  meet  the  needs  of  those  seek- 
ing help.  At  a  Lutheran  Social  Services  pro- 
gram In  Elgin,  there  usually  Is  a  waiting  list 
for  people  on  Medicaid  or  who  don't  have  In- 
surance, said  Jackie  Galvln,  an  administra- 
tive assistant. 


"We  know  of  about  10  people  here  at  the 
front  desk,  and  we  don't  know  how  many 
people  are  on  waiting  lists  at  the  Intake  cen- 
ter." Galvin  said. 

100.000  waiting 

Nationwide,  an  estimated  100.000  people  are 
on  waiting  lists  for  publicly  funded  drug 
treatment,  said  Sarah  Kayson,  director  of 
public  polilcy  for  the  Washington  based  Na- 
tional Council  on  Alcoholism  and  Drug  De- 
pendence. 

The  problem,  while  crossing  racial  and  sub- 
urban boundaries,  hits  the  black  population 
harder  because  of  the  higher  unemployment 
rates  and  related  lack  of  health  Insurance  for 
African  Americans. 

With  the  explosion  of  heroin  on  Chicago 
streets,  substance-abuse  treatment  providers 
are  finding  that  more  and  more  women  are 
hooked.  Pregnant  women  addicted  to  heroin 
have  an  even  tougher  time  getting  help  be- 
cause sudh  treatment  Includes  methadone, 
an  alternative  drug  that  few  clinics  are  li- 
censed to  dispense. 

Also,  many  female  drug-abusers  are  heads 
of  households.  That  raises  the  question  of 
child  care.  Only  a  couple  of  agencies  in  the 
city  provide  such  service,  substance  abuse 
care  providers  said. 

Dr.  Janet  Chandler,  who  runs  the  New 
Start  Treatment  Program  at  Cook  County 
Hospital,  said  she  turns  away  20  pregnant 
women  a  month  from  the  program. 

In  1988,  there  were  129  babies  from  Cook 
County  born  with  Illegal  drugs  detected  in 
jthelr  systems.  Last  year,   the  number  was 
3.146. 

"I  don't  know  anybody  who  wouldn't  agree 
that  the  single  most  pervasive  problem  In 
child  welfare— at  least  In  Cook  County  and 
other  urbfin  areas— Is  drug  abuse."  said  John 
Goad.  Cook  County  child  protection  adminis- 
trator. "The  source  of  the  largest  category 
of  children  coming  into  state  care  are  those 
abandoned  because  their  parents  are  out  get- 
ting high  and  doing  drugs." 

only  892  beds 

The  Illinois  Department  of  Alcohol  and 
Substanc*  Abuse  estimates  that  the  poten- 
tial drug  treatment  population  In  Cook 
County  is  as  low  as  350.000  or  as  high  as 
600.000. 

Yet,  only  892  publicly  funded  beds  are 
available  in  Chicago  for  drug  treatment. 
There  are  also  nearly  6.000  spots  in  programs 
for  nonresidential  treatment. 

"There  Just  isn't  enough  money  to  go 
around."  said  Becky  Enrletto,  a  spokesman 
for  Gov.  Bdgar.  "It  is  not  only  a  political 
problem.  It  is  a  societal  problem." 

However,  recent  studies  have  shown  that 
drug  prevention  and  treatment  are  cost-ef- 
fective over  the  long  haul.  Treatment  saves 
on  publicly  funded  health  care,  reduces 
criminal  activity  and  helps  fight  the  spread 
of  AIDS. 

"When  a  quarter  of  your  patients  come  in 
with  chemical  dependency,  it's  a  major 
health  problem,"  said  Dr.  Tom  Scaletta,  as- 
sociate director  of  adult  emergency  services 
at  Cook  County  Hospital. 

"A  lot  of  the  patients  with  chemical  de- 
pendency come  to  the  emergency  depart- 
ment maty,  many  times." 

Dr.  Ed  Benay,  a  University  of  Chicago  pro- 
fessor of  psychiatry,  said  that  given  the  po- 
litical climate.  It  Is  not  likely  that  govern- 
ment funding  for  substance  abuse  treatment 
will  increase. 

"There  hasn't  been  a  substantial  Incremen- 
tal Increase  In  funding  for  drug  treatment 
since  the  Nixon  administration,"  Senay  said. 

The  wide  gap  between  demand  and  supply 
has   drug   treatment   providers   fighting   to 


make  services  available,  said  Ray  Soucek. 
executive  director  of  Haymarket  House,  a 
pioneer  organization  in  alcohol  and  sub- 
stance abuse  treatment. 

"The  problem  Is  not  getting  smaller,  and 
there  is  no  doubt  that  people  want  treat- 
ment," Soucek  said.* 


A  $40  BILLION  FINANCIAL  BAILOUT 
FOR  THE  GOVERNMENT  OF  MEX- 
ICO 

•  Mr.  DORGAN.  Mr.  President,  I  regret 
that  I  cannot  support  the  proposal  that 
the  President,  together  with  some  Re- 
publican and  Democratic  leaders  in 
Congress,  has  offered  calling  for  a  $40 
billion  financial  bailout  for  the  Gov- 
ernment of  Mexico. 

I  just  cannot  support  a  course  that 
will  commit  the  American  taxpayers  to 
a  risk  of  paying  a  $40  billion  bill  for  the 
mistakes  of  the  Mexican  Government 
and  some  Wall  Street  financiers. 

That  makes  no  sense  to  me. 

I  do  not  think  we  have  an  inter- 
national crisis.  We  do  have  the  Mexi- 
can Government  that,  apparently,  does 
not  have  the  funds  to  redeem  its  bonds. 
And  we  have  some  bondholders — nota- 
bly banks  and  Investors — who  risk 
some  losses  if  that  occurs. 

But  that  is  not  a  crisis. 

I  think  it  is  important  to  review 
what  has  happened  in  Mexico.  In  recent 
years,  a  huge  flow  of  speculative  in- 
vestment flowed  into  Mexico.  That 
capital  flow  accelerated  during  the 
time  that  the  United  States  and  Mex- 
ico began  negotiating  a  free-trade 
agreement. 

Investors — including  banks  and  mu- 
tual funds— were  receiving  big  interest 
rate  premiums  because  of  the  high  risk 
of  those  investments.  Investors  and 
banks  knew  the  risks.  In  exchange  for 
the  prospect  of  big  profits,  they  were 
willing  to  take  the  risks. 

In  fact,  some  of  the  investors  from 
the  United  States  and  elsewhere  who 
invested  in  Mexican  bonds  had  a  field 
day  when  these  high-risk  investments 
were  the  fad. 

For  example,  in  1993,  one  large  mu- 
tual fund  reported  profits  on  its  largest 
investment  account  for  Mexican  secu- 
rities at  62  percent. 

The  profits  of  another  emerging  mar- 
ket fund,  heavily  invested  in  Mexico, 
reached  82  percent  for  the  same  year. 

The  deluge  of  foreign  investments 
that  the  Mexicans  were  able  to  attract 
in  recent  years  allowed  the  Mexican 
Government  to  become  more  than  a  lit- 
tle careless  about  that  nation's  trade 
balance. 

So  careless,  in  fact,  that  the  total 
transactions  in  and  out  of  Mexico, 
called  the  current  account  balance,  ran 
more  than  a  $50  billion  deficit  in  the 
years  1993  and  1994  combined. 

None  of  that  deficit,  according  to 
U.S.  figures,  was  attributable  to  the 
United  States. 

As  long  as  the  foreign  investments 
continued    to    flow    into    Mexico,    the 


trade  deficits  did  not  come  home  to 
roost. 

But  the  party  ended  when  the  Fed- 
eral Reserve  Board  began  to  increase 
interest  rates  in  the  United  States  and 
when  investors  began  to  get  nervous 
about  the  value  of  the  Mexican  peso. 

Now  the  over-heated  investment  bub- 
ble in  Mexico  has  burst.  The  Mexican 
Government  has  been  forced  to  devalue 
its  currency.  The  peso  has  fallen  in 
value  by  40  percent. 

And  those  same  investors  and  fin- 
anciers who  made  money  hand  over  fist 
in  1993  and  throughout  most  of  1994 
have  taken  a  drubbing  on  their  Mexi- 
can bonds. 

That  is  bad  luck.  But  it  is  also  the 
way  the  market  works. 

Risk  works  both  ways.  The  risk  of 
gain  is  offset  by  the  risk  of  loss. 

But  now  we  are  told  that  the  United 
States  taxpayer  should  offer  a  $40  bil- 
lion guarantee  to  bailout  those  who 
risked  losses  on  the  Mexican  bonds. 

Well,  count  me  out.  That  is  not  an 
obligation  for  the  American  taxpayer 
to  assume. 

The  soothing  voices  of  financial 
gurus  tell  us  that  there  is  not  much 
risk  for  the  American  taxpayers  here. 
If  that  is  the  case — if  this  is  a  low-risk 
situation— then  why  will  not  the  pri- 
vate sector  step  in  and  assume  the 
risk? 

If  it  involves  significant  risk — and  I 
believe  it  does — it  underscores  why  this 
is  a  real  mistake  for  our  taxpayers. 

Another  matter  that  convinces  me 
that  the  taxpayers  should  not  be  sad- 
dled with  this  is  an  evaluation  of  who 
is  causing  the  trade  deficit  that  Mexico 
is  experiencing. 

The  trade  deficit  represents  most  of 
Mexico's  current  account  imbalance. 

If  this  is  a  crisis  and  a  bailout  is  in 
order,  should  those  countries  who  are 
sporting  handsome  trade  surpluses 
with  Mexico  not  be  responsible  to  un- 
derwrite the  bonds  that  Mexico  must 
float  to  finance  that  trade?  I  think  so. 

So.  how  much  of  the  Mexico  trade 
debt  is  wrlth  the  United  States? 

The  United  States  Commerce  Depart- 
ment reported  that  Mexico  had  a  mer- 
chandise trade  deficit  with  the  United 
States  of  about  $1  billion  for  1993.  That 
figure  is  even  lower  for  1994. 

In  1995  and  beyond,  Mexico  is  certain 
to  have  a  trade  surplus  with  the  United 
States. 

Mexico,  however,  is  running  a  mas- 
sive deficit  with  the  rest  of  the  world. 

It  does  not  seem  to  me  like  we  should 
ask  American  taxpayers  to  underwrite 
the  risk  on  bonds  that  are  issued  to  fi- 
nance a  Mexican  trade  deficit  with 
Japan  or  Europe  or  other  countries. 

If  those  are  the  responsibilities  that 
some  think  America  must  assume  in 
the  new  world  order,  then  we  need  to 
redefine  the  rules. 

Mexico  is  a  friend,  neighbor,  and  ally 
of  the  United  States.  And  we  do  have 
common  interests  and  common  con- 
cerns. 


But  nothing  that  I  have  seen  or  heard 
or  evaluated  persuades  me  that  we 
serve  either  Mexico's  interest  or  the 
American  taxpayer  by  the  bailout 
which  has  been  proposed. 

In  his  State  of  the  Union  Address 
Tuesday  night.  President  Clinton  urged 
Americans  to  take  more  responsibility 
for  their  own  lives.  That  is  all  well  and 
good  and  I  support  him  in  that  effort. 

But  I  think  it  is  time  the  big  banks 
and  giant  Investors  do  the  same. 

They  knew  the  rules  of  the  market- 
place. They  knew  the  risks  were  high. 
They  accepted  high  interest  rate  pre- 
miums— and  collected  billions  of  dol- 
lars in  quick  profits — precisely  because 
the  risks  were  high.  Now  that  the 
worm  has  turned,  they  want  taxpayers 
to  bail  them  out. 

The  big  banks  and  giant  investors 
need  to  do  precisely  what  the  President 
has  asked  the  American  people  to  do: 
take  more  responsibility  for  their  own 
lives.  Stop  looking  to  the  Government 
to  assume  responsibilities  that  are 
rightfully  their  own. 

I  will  oppose  the  bailout  which  has 
been  proposed  for  Mexico. 

The  world  will  not  stop.  Mexico  will 
not  collapse.  The  debt  that  Mexico 
owes  will  be  restructured,  and  the  mar- 
ket will  work  the  way  it  is  designed  to 
work.* 


NEW  APPROACHES:  LESSONS  FOR 
THE  MANUFACTURING  REVOLU- 
TION 

•  Mr.  LOTT.  My  colleague  from  Con- 
necticut, Senator  Lieberman,  and  I 
have  been  working  with  the  National 
Association  of  Manufacturers  on  orga- 
nizing a  conference  on  the  future  of 
manufacturing  on  February  1,  that  we 
want  to  bring  to  our  colleagues'  atten- 
tion. It  will  highlight  our  concern 
about  the  critical  role  manufacturing 
plays  in  our  national  economy.  I  join 
my  friend  from  Connecticut  in  request- 
ing that  an  excerpt  from  our  invitation 
letter  appear  in  the  Record  for  the  in- 
formation of  our  colleagues. 

Mr.  LIEBERMAN.  I  am  pleased  to 
join  my  colleague  from  Mississippi, 
Senator  LOTT,  in  inviting  our  col- 
leagues to  attend  the  conference  on  is- 
sues in  manufacturing.  This  conference 
will  provide  a  forum  for  discussion  of 
topics  that  are  so  im^portant  for  the  fu- 
ture economic  health  of  our  Nation, 
and  I  encourage  our  colleagues  to  at- 
tend. I  request  that  an  excerpt  from 
our  letter  to  our  Senate  colleagues  ap- 
pear following  our  remarks: 

We  would  like  to  invite  you  to  attend  the 
'•New  Approaches:  Lessons  from  the  Manu- 
facturing Revolution"  on  Capitol  Hill,  on 
February  1. 1995,  In  the  Senate  Caucus  Room, 
room  SR-325  In  the  Russell  Building  from 
8:30  to  10:30  am.  This  Important  conference, 
sponsored  by  the  National  Association  of 
Manufacturers  (NAM)  will  focus  on  the  fu- 
ture of  U.S.  manufacturing  and  technology. 
It  will  feature,  Tom  Peters,  noted  speaker 
and  author  of  "The  Pursuit  of  Wow!,  Crazy 


Times  Call  for  Crazy  Organizations."  and  "In 
Search  of  Excellence."  and  Include  remarks 
from  NAM'S  new  Chairman.  Tracy  O'Rourke 
of  Varlan  Associates  and  Its  President  of 
NAM,  Jerry  Jaslnowskl.  author  of  a  signifi- 
cant new  book  on  this  subject. 

In  the  highly-competitive  world  economic 
climate,  our  manufacturing  Industry  Is  more 
critical  than  ever  to  the  economic  well-being 
of  our  nation.  American  manufacturing  and 
technology  firms  have  been  in  the  process  of 
renewal  over  the  past  decade,  and  are  now 
attempting  to  reassert  and  maintain  U.S. 
economic  leadership.  The  conference  will  dis- 
cuss these  developments,  and  also  start  to 
look  at  ways  we  In  the  government  can  bet- 
ter support  our  producers  as  they  search  for 
a  new  edge  in  the  global  marketplace  In  In- 
troducing new  products  and  technologies.  In 
Improving  productivity.  In  expanding  ex- 
ports, and  in  better  educating  our  work 
force. 

Our  hope  Is  that  there  will  be  sufficient  In- 
terest In  the  U.S.  manufacturing  agenda,  and 
that  this  conference  will  lead  to  a  Senate 
Manufacturing  Task  Force  to  examine  Issues 
In  detail  from  a  strictly  bipartisan  perspec- 
tive, and  result  in  legislative  Ideas  that  we, 
together,  can  translate  into  action.  The 
House  last  year  began  a  similar  effort,  and 
we  believe  we  can  cooperate  across  the 
chambers  toward  a  common  goal.  We  invite 
you  to  Join  In  this  effort.* 


POVERTY  IN  AMERICA:  CAUSES, 
CURES  .  .  . 

•  Mr.  SIMON.  Mr.  President,  Prof. 
Warren  Copeland  of  Wittenberg  Univer- 
sity is  a  professor  of  religion  and  social 
ethics  and,  recently,  had  an  op-ed  piece 
in  the  Chicago  Tribune  that  talks 
about  poverty  in  our  country  and  the 
lack  of  understanding  on  the  part  of 
those  who  are  looking  for  simplistic 
answers  to  achieve  welfare  reform. 

What  he  says  makes  great  sense,  and 
I  urge  my  colleagues  to  read  it. 

I  ask  to  insert  it  into  the  Record  at 
this  point. 

The  article  follows: 

[From  the  Chicago  Tribune] 

Poverty  in  America:  Causes,  Cures  .  .  . 
(By  Warren  R.  Copeland) 

Politicians  of  both  parties  say  they  are 
about  to  reform  our  welfare  system.  If  that 
is  true,  it  will  help  to  first  come  to  terms 
with  the  reality  of  poverty  In  the  United 
States. 

Three  basic  facts  must  be  recognized. 
First,  poverty  Is  Increasing.  The  percentage 
of  Americans  who  are  poor  by  official  gov- 
ernment standards  reached  Its  low  point  In 
1972  (11.1  percent)  and  has  been  slowly  rising. 
Second,  poverty  Is  getting  younger.  The  U.S. 
Census  Bureau  reported  last  year  that  more 
than  15  million  children  under  the  age  of  18 
(22.7  percent)  lived  In  poverty.  Third,  poverty 
Is  becoming  Inherited.  People  born  Into  pov- 
erty are  more  likely  to  become  poor  adults 
than  earlier  In  our  history. 

Four  trends  in  American  society  lie  behind 
these  troubling  facts.  First,  poverty  gen- 
erally declines  when  the  economy  grows  and 
Increases  when  the  economy  slows  down. 
Overall  our  economy  has  grown  more  slowly 
In  recent  decades.  Second,  our  Job  market 
has  changed  significantly.  Well-paying  blue- 
collar  Jobs,  which  require  little  education, 
are  disappearing.  Increasingly,  education  is 
the  key  to  getting  a  Job  that  pays  enough  to 


support  a  family.  Those  without  education 
and  specialized  Job  skills  find  themselves 
caught  in  low-paying  Jobs.  Third,  we  are  be- 
coming more  separated  geographically.  In- 
creasingly the  poor  are  stuck  In  poor  neigh- 
borhoods In  cities  surrounded  by  more  afflu- 
ent suburbs.  The  better  schools,  the  safer 
neighborhoods  and  the  Jobs  are  In  the  sub- 
urbs and  the  poor  people  are  stuck  In  the 
cities.  Fourth,  programs  which  support  the 
poor  have  been  cut.  For  Instance,  the  buying 
power  of  Aid  to  Families  with  Dependent 
Children  has  declined  significantly  In  the 
past  two  decades. 

Of  these  four  trends,  welfare  policy  is  prob- 
ably the  least  Important  factor  In  the  rise  of 
poverty,  and  yet  It  is  the  one  we  are  told  we 
shall  reform.  Welfare  policy  Is  a  mess.  How- 
ever, the  primary  reason  Is  not  In  Washing- 
ton; It  Is  In  our  own  hearts  and  minds.  Vir- 
tually all  Americans  believe  we  should  help 
poor  children  because  they  are  not  to  blame 
for  their  poverty  and  deserve  our  help.  Yet 
most  Americans  do  not  want  to  provide  as- 
sistance for  poor  adults.  They  are  considered 
lazy  and  unmotivated  and  to  blame  for  their 
own  poverty.  The  problem,  however.  Is  that 
the  overwhelming  majority  of  poor  children 
live  with  poor  adults.  We  simply  cannot  fig- 
ure out  how  to  help  the  blameless  children 
without  helping  their  worthless  parents. 

We  would  do  better  to  focus  on  the  other 
three  trends  as  ways  of  dealing  with  poverty. 
Jobs,  education  and  housing  patterns  are 
better  places  to  begin  than  welfare  policy. 
For  most  poor  persons,  a  good  Job  is  the  best 
assistance  they  can  get.  Programs  of  basic 
education  and  Job  training  and  of  placement 
in  Jobs  that  pay  a  living  wage  hold  out  much 
more  hope  than  does  a  welfare  grant.  For 
most  welfare  recipients,  and  these  are  single 
women  with  children,  day  care  for  their  chil- 
dren and  health  care  for  the  family  Is  more 
valuable  than  a  bigger  welfare  check. 

The  education  of  our  children,  all  of  them, 
promises  even  greater  long-term  rewards  In 
the  effort  to  reduce  poverty.  It  Is  clear  that 
It  takes  more  resources  to  educate  poor  chil- 
dren who  come  to  school  with  fewer  of  the 
advantages  and  supports  that  we  take  for 
granted  for  other  children.  Yet  our  school 
system  Is  organized  and  financed  so  that  we 
spend  less  time  and  money  on  the  children 
whose  needs  are  greatest.  The  results  are 
easy  to  see.  Test  scores  vary  by  the  Income 
level  of  our  schools.  Children  who  do  not  get 
a  good  education  will  not  be  able  to  support 
their  own  children  In  the  new  Job  market. 

Finally,  and  this  Is  the  hardest  for  us  to 
face,  we  literally  must  learn  to  live  together 
again.  If  we  continue  to  spread  apart  geo- 
graphically according  to  Income,  we  will  find 
It  extremely  difficult  to  provide  real  oppor- 
tunity for  our  poor  citizens.  Left  behind  In 
deteriorating  neighborhoods  by  those  who 
are  able  to  leave  and  take  good  schools  and 
Jobs  with  them,  the  poor  may  never  get  back 
Into  the  mainstream  of  the  American  econ- 
omy and  society.  But  most  Americans  living 
In  affluent  neighborhoods  probably  are  not 
ready  to  deal  with  dispersal  of  the  poor. 

Congress  will  seek  to  reform  welfare  In  the 
vain  hope  that  to  do  so  will  reduce  poverty. 
What  they  are  most  likely  to  do  Is  to  make 
some  children's  lives  even  more  desperate. 
Sadly,  we  probably  lack  the  moral  Insight  or 
political  win  to  face  the  real  needs  for  Jobs, 
education  and  housing  patterns  which  hold 
out  greater  promise  for  success  than  any 
welfare  reform  that  will  be  seriously  consid- 
ered In  the  months  ahead.* 


this  date  in  1945,  a  20-year-old  soldier 
named  Audie  Murphy  had  the  courage 
to  call  in  artillery  on  his  own  position 
as  part  of  his  successful  effort  to  repel 
an  enemy  advance  of  6  tanks  and  over 
200  infantrymen.  He  was  wounded  dur- 
ing that  firefight  in  France,  and  ulti- 
mately earned  the  Medal  of  Honor 
among  his  33  medals  and  citations. 

As  most  of  my  colleagues  know,  he 
was  the  most  decorated  soldier  in 
World  War  II.  Furthermore,  he 
achieved  most  of  his  accomplishments 
before  his  21st  birthday.  Many  Ameri- 
cans are  familiar  with  his  book,  or 
have  seen  the  movie  that  he  starred  in, 
"To  Hell  and  Back." 

The  Postal  Service  has  been  asked 
time  and  time  again  by  veterans  orga- 
nizations to  issue  an  Audie  Murphy 
stamp.  But,  again,  this  year,  the  vets 
have  been  disappointed.  We  have  Pop- 
eye,  Little  Orphan  Annie,  and  Marilyn 
Monroe,  but,  no  Audie  Murphy.  It  is 
my  sincere  hope  that  the  Postal  Serv- 
ice will  take  another  look  at  this  brave 
young  soldiers  outstanding  career,  and 
reconsider  issuing  a  commemorative 
stamp  in  honor  of  his  service  to  his 
country.*! 


TRIBUTE  TO  AUDIE  MURPHY 

•  Mr.    SMITH.    Mr.    President,    I   rise 
today  to  remind  my  colleagues  that  on 


ADDITIONAL  COSPONSOR  S.  Ill 
AND  S.  262 

•  Mr.  BRYAN.  Mr.  President,  today,  I 
am  plea$ed  to  join  as  a  cosponsor  of 
both  Senator  Tom  Daschle's  bill  to 
make  permanent  the  deduction  for 
health  insurance  costs  of  self-employed 
individuals,  and  to  increase  it  to  100 
percent  [S.  Ill],  and  Senator  Charles 
Grassley's  bill  also  to  make  the  de- 
duction permanent,  and  to  phase  in  the 
increase  to  100  percent  over  3  years  [S. 
262]. 

The  25-percent  health  Insurance  tax 
deduction  for  the  self-employed  expired 
at  the  end  of  1993.  It  was  assumed  the 
tax  break  would  be  restored,  and  pos- 
sibly even  expanded  to  a  100-percent 
tax  deduction  as  part  of  comprehensive 
health  care  legislation.  As  we  were  un- 
able to  reach  any  consensus  on  health 
care  reform  in  1994,  the  25-percent  tax 
deduction  was  not  restored. 

Last  October,  I  initiated  a  letter  to 
the  former  Senate  Majority  Leader 
George  Mitchell  cosigned  by  25  of  my 
colleagues  encouraging  the  consider- 
ation of  legislation  to  restore  the  25- 
percent  tax  deduction  for  the  costs  of 
health  insurance  for  the  self-employed 
to  the  floor  when  the  Senate  recon- 
vened in  November.  Unfortunately,  we 
were  unable  to  consider  such  legisla- 
tion. 

More  than  12  million  Americans  are 
self-employed  for  part  or  all  of  their 
livelihood,  and  almost  3  million  of 
these  Americans  have  no  health  insur- 
ance, according  to  the  Employee  Bene- 
fit Research  Institute.  A  study  con- 
ducted in  1993  by  the  National  Associa- 
tion for  the  Self-Employed  predicted 
that  400,000  more  self-employed  would 


go  without  insurance,  if  they  lost  the 
25-percent  tax  deduction. 

These  bills  are  particularly  beneficial 
for  the  self-employed  for  not  only  do 
they  provide  for  retroactive  renewal  of 
the  25-percent  tax  deduction  for  1994,  it 
increases  that  deduction  to  a  full  100 
percent.  The  Grassley  bill  phsises  in 
this  deduction;  in  1995  deductibility 
would  be  50  percent,  in  1996  deductibil- 
ity would  be  75  percent,  and  in  1997  de- 
ductibility would  be  100  percent. 

If  we  do  not  reinstate  this  important 
tax  provision,  self-employed  people  will 
lose  an  important  incentive  to  pur- 
chase health  insurance.  Instead  of  tak- 
ing an  important  step  forward  toward 
achieving  universal  health  care  cov- 
erage. Congress  will  actually  be  mov- 
ing away  from  this  goal. 

Our  delay  has  already  harmed  many 
self-employed  who  simply  cannot  af- 
ford essential  health  care  coverage 
without  the  tax  incentive.  I  have 
joined  with  many  of  my  colleagues  to 
also  request  Majority  Leader  Robert 
Dole  immediately  bring  to  the  floor  a 
bill  to  extend  the  25-percent  deduction 
for  1994,  so  self-employed  taxpayers  can 
take  the  deduction  on  their  1994  tax  re- 
turns this  year.  I  hope  my  colleagues 
will  join  in  this  effort  to  restore  this 
important  incentive  for  1994,  and  per- 
manently establish  the  100-percent  de- 
duction level  to  enable  the  self-em- 
ployed to  afford  health  care  insurance 
coverage.* 


RACISM,  PARANOIA  CREATING  A 
CRISIS 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
columnists  with  a  social  conscience  in 
our  country  today  is  Carl  Rowan,  who 
speaks  bluntly  but  with  a  wisdom  that 
some  years  of  observing  public  life  has 
provided  him. 

Recently,  he  had  a  column,  "Racism, 
Paranoia  Creating  A  Crisis,"  that  ap- 
peared in  the  Chicago  Sun-Times. 

We  have,  nationally,  about  23  percent 
of  our  children  living  in  poverty.  No 
other  Western  industrialized  nation 
has  anything  like  that.  As  I  pointed 
out  on  the  floor  of  the  Senate  the  other 
day,  this  is  not  an  act  of  God  but  the 
result  of  flawed  political  policies. 

As  he  points  out  in  his  column,  46 
percent  of  black  children  under  the  age 
of  18  live  in  poverty. 

These  are  figures  that  ought  to  be  on 
the  moral  conscience  of  every  Amer- 
ican citizen. 

I  ask  to  insert  the  Carl  Rowan  col- 
umn into  the  Record  at  this  point. 
Racism.  Paranoia  creating  A  Crisis 

Since  It  has  become  disturbingly  obvious 
that  some  Americans  want  to  fight  another 
Civil  War  over  "affirmative  action."  I  must 
have  a  few  more  words  about  the  subject. 

My  mail  about  "reverse  discrimination" 
tells  me  that  I  must  make  one  more  attempt 
to  tell  white  America  what  is  ugly  paranoia, 
and  what  is  fact,  about  the  recent  efforts  of 
political  leaders  and  corporation  leaders  to 
do  Justice. 


It  seems  that  I  get  a  zillion  letters  a 
month  from  whites  saying  generally: 
"Through  reverse  discrimination,  our  gov- 
ernment, colleges  and  businesses  tiave  given 
so  many  goodies  to  blacks  and  Hlspanlcs 
that  a  white  man.  or  family,  doesn't  have  a 
chance  anymore." 

I  know  that  white  people  have  read  so 
much  fiction  about  reverse  discrimination, 
so  much  provocative  propaganda  about  the 
"angry  wlilte  male,"  that  they  really  believe 
non-whites  have  become  top  dogs  In  this  so- 
ciety. I  only  wish  someone  would  force  the 
affirmative  action  race-baiters  to  explain 
why: 

In  1993.  the  median  Income  of  white  house- 
holds was  S32.960.  but  for  black  households, 
only  $19,533. 

In  1992.  46.6  percent  of  black  children  under 
age  18  lived  In.  poverty,  compared  with  16.9 
percent  of  wTjjte  children. 

Black  babies  in  America  are  twice  as  like- 
ly to  die  within  the  first  year  of  life  as  white 
babies — and  black  women  are  more  than 
twice  as  likely  to  die  within  five  years  of  a 
breast  cancer  diagnosis  as  are  white  women. 

In  Novembei' — yes,  this  November — the  un- 
employment rate  for  black  adults  was  9.2 
percent,  more  than  double  the  4.3  percent  for 
whites.  Or  why  31.7  percent  of  black  teen- 
agers in  the  labor  force  could  not  find  work, 
while  only  13^9  percent  of  white  youths  faced 
that  plight. 

Why?  Why?  Why? 

Those  statistics,  released  by  the  U.S.  gov- 
ernment, sure  put  the  He  to  claims  that  re- 
verse discrimination  has  made  blacks  a  priv- 
ileged race  in  America. 

More  than  white  ignorance,  or  paranoia, 
lies  behind  the  Incendiary  cries  against  af- 
firmative action,  which  means  nothing  more 
than  giving  women.  Hlspanlcs.  blacks  and 
others  a  chance  to  get  Jobs,  scholarships,  and 
other  opportunities  according  to  their  abili- 
ties. Today  we  are  beleaguered  by  craven 
politicians  who  know  that  they  can  dredge 
votes  out  of  white  Jealousies  and  fears. 

Social  and  political  predators  know  that 
ordinary  white  Americans  have  been  indoc- 
trinated up  to  their  gullets  by  propaganda 
that  blacks  are  Inferior  to  Caucasians.  So  it 
becomes  natural  In  every  work  or  study  ses- 
sion for  the  dumbest  white  person  to  assume 
that  any  black  person  landing  a  spot  above 
him  or  her  is  Inferior,  and  Just  the  bene- 
ficiary of  reverse  discrimination. 

Do  I  believe  tliat  tills  column,  or  a  thou- 
sand like  it.  will  Improve  the  mindset  of  any 
advocate  of  racial  superiority,  or  any  angry 
white  man  who  Is  steeped  in  paranoia?  No. 
But  It  sure  improves  my  mindset  to  write 
lt.» 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President  I  rise 
just  for  2  minutes  and  ask  consent  I  be 
permitted  to  speak  for  2  minutes  as  in 


morning  business  while  Senators  are 
negotiating.  I  do  not  intend  to  distract 
anybody. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  LOAN  GUARANTEE  TO  MEXICO 

Mr.  DOMENICI.  Mr.  President,  I  no- 
ticed the  occupant  of  the  chair,  who 
has  been  very  much  involved  in  adding 
some  common  sense  and  some  solid 
business  practices  to  the  discussion  on 
the  so-called  loan  guarantee  to  Mexico. 
As  I  saw  him  there.  I  thought  maybe  I 
would  just  take  a  minute  to  discuss 
with  the  Senate,  and  for  those  who 
work  for  the  White  House  and  thus  for 
the  people  of  the  United  States  in  this 
regard,  that  perhaps  we  ought  to  apply 
another  dimension  of  common  sense  to 
what  is  going  on. 

It  is  pretty  obvious  there  are  some 
things  the  Mexican  Government  does 
not  want  the  American  Government  to 
tell  them  to  do.  It  seems  to  me  the 
Mexican  Government  ought  to  take 
this  whole  issue  on  and  say  what  things 
can  we  do  ourselves  so  the  Americans 
will  not  have  to  tell  us  what  to  do?  Be- 
cause we  are  obviously  going  to  pass — 
if  we  ever  do — a  loan  guarantee  that  is 
conditional.  Conditional  means  we  are 
going  to  ask  them  to  do  something  and 
we  are  also  going  to  say.  regarding 
what  we  asked  them  to  do,  we  reserve 
the  right  to  see  if  they  did  it  or  not. 

With  reference  to  their  money  supply 
and  a  really  independent  approach  to 
money  supply  and  printing  money, 
would  it  not  be  better  for  Mexico  to  get 
its  leadership  together  and  do  that? 
Confer  with  us  if  they  would  like.  Con- 
fer with  those  who  know  something 
about  it.  They  obviously  did  it  wrong. 
So  whatever  they  have  going  did  not 
work  as  an  independent  entity  as  we 
perceive  it.  We  have  a  Federal  Reserve 
with  a  lot  of  longevity.  The  fact  that 
we  are  two  parties  puts  some  pressure 
on,  but  it  is  an  institution  that  is  truly 
independent. 

We  have  not  had  a  President  truly 
try  with  any  degree  of  success  to  work 
his  political  will,  or  Congress  to  work 
its  will,  on  or  against  that  Federal  Re- 
serve Board.  Many  people  talk  about 
it^both  sides.  When  things  are  not 
going  right  we  talk  about  loosening  the 
money.  When  that  side  was  in  charge 
and  something  was  happening  that  the 
money  was  being  tightened,  they  were 
saying  loosen  it.  But  the  Federal  Re- 
serve seemed  to  have  walked  a  pretty 
independent  path.  So  it  is  doable.  And 
at  least  it  could  be  produced  and  made 
the  law  of  the  land  in  a  way  that  some 
of  our  experts  could  say  that  is  good, 
that  is  right.  And  we  can  take  it  to 
Congress  and  say  it  is  done. 

So  I  urge  the  White  House  heed  this. 
Why  do  we  have  to  tell  them  what  to 
do  in  some  of  the  very  patent  things 
that  they  know  they  have  to  do  any- 
way and  that  they  know  we  are  going 


to  say  without  which  we  will  not  do 
this?  Why  wait  around  for  us?  Why  do 
they  not  do  it?  Why  do  they  not  create 
a  more  independent  commission? 

There  are  models  for  it  besides  ours, 
with  reference  to  their  money  supply 
and  their  monetary  policy.  There  may 
be  other  conditions  that  are  close  to 
being  cleared  here  that  they  could  do 
themselves  and  say.  "We  have  done 
them."  That  will  get  us  away  from  a 
long  litany  of  things  that  are  obviously 
going  to  be  debated  up  here  that  have 
little  to  do  with  the  situation,  and 
those  who  might  want  to  support  the 
bailout  can  say  Mexico  has  done  some 
of  these. 

I  thank  the  Chair  for  its  attention 
and  I  thank  the  Senator  for  yielding 
time. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNFUNDED  MANDATE  REFORM 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KEMPTHORNE.  Mr.  President, 
may  I  also  note  that  the  Presiding  Offi- 
cer of  the  Senate  has  been  in  that  chair 
now  for  well  over  2  hours.  We  appre- 
ciate your  patience  and  your  indul- 
gence. And  may  I  also  thank  all  of  the 
staff  who  have  remained  here  with  us 
for  all  their  hard  work. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  at  9:30 
a.m.  Friday,  Senator  Levin  be  recog- 
nized to  offer  his  amendment  No.  175: 
that  there  be  no  second-degree  amend- 
ments in  order  and  that  there  be  45 
minutes  for  debate  prior  to  a  motion  to 
table  in  the  following  fashion:  30  min- 
utes under  the  control  of  Senator 
Levin,  15  minutes  under  the  control  of 
Senator  Kempthorne. 

I  further  ask  that  following  the  con- 
clusion or  yielding  back  of  time.  Sen- 
ator KEMPTHORNE  or  his  designee  be 
recognized  to  make  a  motion  to  table 
and  that  vote  be  postponed  to  occur  at 
11:30  a.m. 

I  further  ask  unanimous  consent  that 
following  the  debate  on  Levin  No.  175, 
Senator  Glenn  be  recognized  to  offer 
his  amendment  No.  197,  and  no  second- 
degree  amendments  be  in  order,  and  de- 
bate prior  to  a  motion  to  table  be  as 
follows:  30  minutes  under  the  control  of 
Senator  Glenn,  15  minutes  under  the 
control  of  Senator  Kempthorne. 

I  further  ask  unanimous  consent  that 
following  the  conclusion  or  yielding 
back  of  time  on  the  Glenn  amendment. 
Senator  Kempthorne  or  his  designee  be 


recognized  to  make  a  motion  to  table, 
and  that  vote  occur  immediately  fol- 
lowing the  Levin  No.  175  vote. 

I  further  ask  unanimous  consent  that 
Senator  Levin  then  be  recognized  to 
offer  his  amendment  No.  174  and  no 
second-degree  amendments  be  In  order, 
and  there  be  30  minutes  for  debate  to 
be  equally  divided,  and  following  the 
debate  the  Senate  vote  on  or  in  rela- 
tion to  the  Levin  amendment  No.  174, 
following  the  Glenn  vote  No.  197,  and 
the  Senate  then  turn  to  Levin  amend- 
ment No.  219,  and  that  no  second-de- 
gree amendments  be  in  order,  and  there 
be  10  minutes  for  debate  to  be  equally 
divided,  and  that  the  vote  occur  follow- 
ing the  sequenced  votes  listed  above. 

Following  the  stacked  votes.  Senator 
Levin  be  recognized  to  offer  his  amend- 
ment No.  218  regarding  S.  993,  and  no 
second-degree  amendments  be  in  order 
and  time  prior  to  a  motion  to  table  as 
follows:  45  minutes  under  the  control  of 
Senator  Levin,  15  minutes  under  the 
control  of  Senator  Kempthorne. 

Following  the  conclusion  and  yield- 
ing back  of  time.  Senator  Kempthorne 
be  recognized  to  make  a  motion  to 
table,  and  that  vote  be  postponed  to 
occur  following  20  minutes  of  debate 
under  the  control  of  Senator  Byrd. 

Following  the  conclusion  of  the 
Levin  amendment  No.  218,  Senator 
Kempthorne  be  recognized  for  up  to  20 
minutes  to  offer  an  amendment  to  his 
managers  amendment  No.  210,  and 
that  amendment  be  agreed  to  and  the 
motion  to  reconsider  be  laid  upon  the 
table,  to  be  followed  by  Senator  Roth's 
amendment  No.  222,  to  be  modified  to 
reflect  technical  changes,  and  follow- 
ing the  conclusion  of  those  two  amend- 
ments there  be  20  minutes  for  debate 
under  the  control  of  Senator  Glenn, 
and  following  the  conclusion  of  that 
debate  the  bill  be  read  for  a  third  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DASCHLE.  Mr.  President,  I  have 
had  the  opportunity  to  discuss  this 
with  a  number  of  Members  on  our  side. 
Let  me  commend  the  managers  of  the 
bill.  Their  comity  and  their  coopera- 
tion have  been  exemplary  throughout 
the  entire  process  here.  We  have  come 
to  a  point  where  I  think  we  can  suc- 
cessfully conclude  the  debate  on  this 
bill,  thanks  to  their  leadership  and 
their  remarkable  efforts. 

I  also  join  the  Republican  manager  of 
the  bill  In  commending  the  staff  on 
both  sides  for  the  cooperative  effort 
and  work  they  have  done  in  the  last 
several  hours  to  reach  this  agreement. 
I  think  this  accommodates  the  con- 
cerns and  interests  of  many  of  our 
Members  who  want  the  opportunity  to 
debate  several  remaining  amendments 
that  we  view  to  be  very  important. 

So  I  have  no  objection. 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 


Mr.  GLENN.  Mr.  President,  I  would 
like  to  ask  my  distinguished  colleague 
from  Idaho  if  the  managers'  amend- 
ment will  include  all  of  the  things  that 
have  been  passed  on  the  floor?  We  want 
to  makei  sure  everything  will  be  in- 
cluded in  that  amendment,  is  that  cor- 
rect' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
to  my  friend  from  Ohio,  I  would  say  the 
managers'  amendment  will  contain  all 
freestanding  amendments  adopted  by 
the  Senate,  and  other  matters  which 
have  been  submitted  to  Senator  Glenn 
and  his  staff  for  review  this  evening. 

Mr.  GLENN.  It  is  my  understanding 
that  everything  that  has  had  positive 
action  taken  upon  it  would  be  Included 
in  that  managers'  amendment,  is  that 
corrGcf 

Mr.  KEMPTHORNE.  Mr.  President, 
in  response  to  that,  perhaps  we  need  to 
just  have  a  clarification  of  "positive 
action"  which  the  Senator  is  speaking 
to.  These  are  all  the  freestanding  is- 
sues where  we  have  had  jurisdiction 
and  they  have  been  submitted  to  the 
Senator's  staff  so  they  will  have  the 
opportunity  to  have  full  review  before 
we  actually  get  to  this  point. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectloB,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  clarifica- 
tion for  the  question  just  asked  by  my 
distinguished  colleague:  I  would  define 
that  as  saying  we  would  want  to  make 
certain  that  everything  has  been  in- 
cluded on  which  the  Senate  took  final 
positive  action. 


Mr.  KEMPTHORNE.  Mr.  President,  I 
agree  with  that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous  consent 
agreement  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
thank  my  colleague  from  Ohio,  who 
has  been  a  fine  partner  through  this.  I 
think  now  we  all  realize  that  In  the 
some  12  days  we  have  been  debating  S. 
1,  that  everyone,  I  think,  has  been  ac- 
commodated to  have  full  opportunity 
to  debate  this.  Tomorrow  we  will  have 
those  remaining  amendments  that  we 
will  deal  with,  moving  toward  that 
final  passage  tomorrow  so  this  legisla- 
tion can  move  forward  from  this  body 
to  the  House  of  Representatives. 


The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 


ORDER  FOR  STAR  PRINT 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  report  104- 
6,  a  report  to  accompany  Senate  Reso- 
lution 73.  be  star  printed  In  order  to 
make  technical  corrections. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  READ  FOR  THE  FIRST 
TIME— S.  290 

Mr.  KEMPTHORNE.  Mr.  President.  I 
send  a  bill  to  the  desk  and  ask  for  Its 
first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  290)  relating  to  the  treatment  of 
Social  Security  under  any  constitutional 
amendment  requiring  a  balanced  budget. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
now  ask  for  its  second  reading. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  Mr.  President,  I  object. 


ORDERS  FOR  TOMORROW 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  in  recess  until  9:30  a.m.  on  Fri- 
day, January  27.  I  further  ask  unani- 
mous consent  that  on  Friday  the  Jour- 
nal of  proceedings  be  approved  to  date, 
and  the  two  leaders'  time  be  reserved 
for  their  use  later  in  the  day,  and  that 
the  Senate  immediately  resume  S.  1, 
the  unfunded  mandates  bill. 

I  further  ask  that  the  cloture  vote 
scheduled  for  tomorrow  be  postponed 
to  occur  at  3  p.m.,  with  the  mandatory 
quorum  under  rule  XXII  being  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  KEMPTHORNE.  Mr.  President, 
for  the  information  of  all  Senators,  the 
Senate  will  complete  action  on  this  bill 
tomorrow,  hopefully  prior  to  the  3  p.m. 
cloture  vote.  However,  If  passage  has 
not  occurred  by  3  p.m..  a  cloture  vote 
will  occur.  Also,  Etddltlonal  votes  are 
expected  throughout  the  day  on 
amendments  and  hopefully  final  pas- 
sage of  the  unfunded  mandates  bill. 


RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

Mr.  KEMPTHORNE.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate.  I  now  ask  unani- 
mous consent  the  Senate  stand  in  re- 
cess under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  11:47  p.m.  recessed  until  Friday.  Jan- 
uary 27,  1995  at  9:30  a.m. 


EXTENSIONS  OF  REMARKS 


HONORING  CONGRESSIONAL 
PAGES 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26. 1995 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  express  my  personal 
gratitude  to  all  of  the  Pages  who  have  served 
so  diligently  in  the  House  of  Representatives 
during  the  103d  and  104th  Congresses. 

We  all  recognize  the  important  role  that  con- 
gressional Pages  play  in  helping  the  House  of 
Representatives  operate.  This  group  of  young 
people,  who  come  from  all  across  our  Nation, 
represent  what  is  good  about  our  country.  To 
become  a  Page,  these  young  people  have 
proven  themselves  to  be  academically  quali- 
fied. They  have  ventured  away  from  the  secu- 
rity of  their  homes  and  families  to  spend  time 
in  an  unfamiliar  city.  Through  this  experience, 
they  have  witnessed  a  new  culture,  made  new 
friends,  and  learned  the  details  of  how  our 
Government  operates. 

As  we  all  know,  the  job  of  a  congressional 
Page  is  not  an  easy  one.  Along  with  being 
away  from  home,  the  Pages  must  possess  the 
maturity  to  balance  competing  demands  for 
their  time  and  energy.  In  addition,  they  must 
have  the  dedication  to  work  long  hours  and 
the  ability  to  interact  with  people  at  a  personal 
level.  At  the  same  time,  they  face  a  challeng- 
ing academic  schedule  of  classes  in  the 
House  Page  School. 

The  fall  1994  dass  of  pages  witnessed 
many  important  and  historical  events  and  de- 
bates, including  the  approval  of  the  General 
Agreement  on  Trade  and  Tariffs,  President 
Clinton's  address  to  Congress  and  the  Nation 
on  his  health  care  reform  proposal.  The  Pages 
also  were  present  for  the  historic  speech  by 
President  Nelson  Mandela  of  South  Africa  to 
the  joint  session  of  Congress,  and  had  the  op- 
portunity to  meet  and  speak  with  President 
Mandela.  The  Pages  also  witnessed  the  or- 
derly transfer  of  power  in  the  House  from  the 
Democrats  to  the  Republicans — a  tribute  to 
the  strength  of  American  democracy. 

I  am  sure  the  departing  pages  will  consider 
their  time  spent  in  Washington,  DC  to  be  one 
of  the  most  valuable  and  exciting  experiences 
of  their  lives,  and  that  with  this  expenence 
they  will  all  move  ahead  to  lead  successful 
and  productive  lives. 

Mr.   Speaker,   as  chairman  of  the  House 
Page  Board,  I  ask  my  colleagues  to  join  me  in 
honoring  this  group  of  distinguished  young 
Americans.  They  certainly  will  be  missed. 
Departing  Pages:  Fall  1994-95 

Amy  E.  Accavlttl,  Seth  A.G.  Andrew.  Mat- 
thew D.  Atkinson,  Bart  M.  Bartlett,  Rebecca 
J.  Berkun,  Jacqueline  A.  Bethea.  Joanna  L. 
Bowen,  Jessica  Brater.  Allison  Burdlck,  Erin 
C.  Carney.  Michael  A.  Carter,  Krlsta 
Clarkson.  Keyundah  Coleman.  Janey  C. 
Crawford.  Amy  J.  Crocker.  Robert  Cuthbert. 
Anastaslos  C.  Drankus.  Kathleen  K.  Duffy. 
Michael      D.      Ellison.      Cathryn      Caroline 


Fayard.  Michael  P.  Flerro.  Kristin  M. 
Francis.  Janlne  D.  Geralgery.  Jennifer  C.  Ge- 
rard, Melissa  A.  Hayes.  Joseph  R.  Hill.  Derek 
J.  Johns,  La  Toya  Johnson.  JuUa  C.  Kelly, 
Lisa  N.  Konltzer.  Marcos  A.  Lopez.  Ross  C. 
Maradlan,  Sabrlna  M.  Meier.  Ryan  D.  Offutt, 
Nell  A.  Reyes.  Hannah  R.  Rlordan,  Claudia 
V.  Rocha.  Michael  J.  Ryan.  Estevan  O. 
Sanchez.  Tarlk  D.  Scarlata.  James  D.  Stone, 
Rosalind  V.  Thompson,  Corey  S.  Tucker. 
Laklsha  M.  Vaughn.  Emily  J.  Waldon.  Brian 
R.  Wellman,  Hubert  E.  Wells,  Vincent  G.  Wll- 
helm.  John  C.  Williams,  Aaron  B.  WUllmson. 


TRIBUTE  TO  W.M.  PETE  RODES 


REINVENT  THE  WELFARE  OFFICE 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26.  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  today  I  am 
introducing  the  Family  Service  Center  Act  au- 
thorizing modern  one-stop  centers  consolidat- 
ing services  and  information  for  families  need- 
ing aid  to  become  self-sufficient. 

The  Family  Service  Center  Act  would  fund 
demonstration  projects  in  urban,  rural,  and  lin- 
guistically and  culturally  diverse  communities. 
Centers  would  be  single  neighborhood  access 
points  for  a  broad  range  of  services  for  needy 
families  with  children.  Centers  would  use  con- 
solidated computer  systems  and  communica- 
tions technology  to  improve  services  while  re- 
ducing waste  and  duplication. 

There  is  significant  waste  in  the  welfare  sys- 
tem that  could  be  eliminated  through  the  use 
of  automation  and  new  technology.  In  my 
community  of  Hudson  County,  NJ,  welfare  offi- 
cials compared  data  bases  with  New  York  City 
and  found  400  families  collecting  benefits  on 
both  sides  of  the  Hudson  River.  The  result  will 
be  savings  of  up  to  S2  million  per  year. 

More  savings  will  be  achieved  as  automa- 
tion links  together  more  programs.  For  exam- 
ple, Hudson  County  plans  to  check  out-of- 
State  unemployment  insurance  records 
against  the  welfare  rolls  to  detect  unreported 
income. 

The  taxpayers  are  not  the  only  beneficiaries 
of  this  bill.  New  data  systems  at  Family  Serv- 
ice Centers  could  cut  the  mountains  of  redun- 
dant forms  that  frustrate  and  confuse  clients. 
Families  dealing  with  one  office,  applying  for 
aid  through  one  form,  and  being  tracked  on  a 
single  data  base,  need  fewer  Intrusive  home 
visits  by  welfare  workers  checking  for  errors  or 
fraud. 

Projects  effectiveness  in  streamlining  serv- 
ices and  cutting  costs  would  be  subject  to  rig- 
orous State  and  Federal  evaluations.  After  3 
years,  projects  could  be  renewed  for  an  addi- 
tional 3  years  if  they  demonstrate  effective- 
ness in  achieving  their  objectives. 

The  act  would  also  require  participating 
States  to  report  on  Federal,  State,  and  local 
policies  and  laws  that  impede  the  coordination 
of  services  to  needy  families  with  children. 

I  urge  my  colleagues  to  join  me  in  this  effort 
to  reinvent  the  welfare  office. 


HON.  RALPH  M.  HALL 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26.  1995 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I  am  hon- 
ored today  to  pay  tribute  to  a  good  friend  and 
outstanding  citizen,  W.M.  "Pete"  Rodes,  who 
passed  away  recently  at  the  age  of  89.  Pete 
was  a  banker  and  community  leader  in  the 
Rains  County  town  of  Emory,  TX.  He  was  de- 
voted to  his  family,  his  community,  his  church, 
and  to  politics. 

Pete  was  born  in  Emory  and  spent  a  lifetime 
helping  to  make  this  small  town  of  about  1 ,000 
people  a  better  place  in  which  to  live.  After  be- 
ginning his  banking  career  in  1927  with  North 
Texas  National  Bank  in  Dallas  and  the  Repub- 
lic National  Bank,  he  assumed  the  manage- 
ment of  the  First  National  Bank  in  Emory  in 
1939  at  his  father's  request.  He  served  as 
President  until  his  retirement  in  1980. 

Pete  was  instrumental  in  purchasing  the 
city's  first  firetruck  and  establishing  the  city's 
cemetery  and  homeless  shelter.  His  son, 
David  Stuart  Rodes  of  Los  Angeles,  said  that 
his  father  considered  his  public  works  to  be 
his  biggest  accomplishments.  Pete  was  active 
in  the  Emory  United  Methodist  Church,  and 
David  acknowledged  what  many  of  us  knew — 
that  Pete  had  a  lot  of  moral  influence  in  the 
community,  and  he  used  it — including  being 
active  In  racial  integration  of  the  school  sys- 
tem and  the  county. 

Pete  also  was  active  in  the  Democratic 
Party.  He  served  as  a  delegate  to  several  na- 
tional Democratic  conventions  and  was  mem- 
ber of  the  presidential  Electoral  College  in 
1964.  Though  he  was  never  interested  in  run- 
ning for  office,  he  believed  in  the  power  of  pol- 
itics to  improve  the  quality  of  life.  Pete  was 
Mr.  Rains  County — and  his  support  of  Con- 
gressman and  Speaker  Sam  Rayburn,  as  well 
as  his  support  of  Mr.  Rayburn's  successor. 
Congressman  Ray  Roberts,  and  the  wonderful 
support  that  he  gave  to  me  following  Speaker 
Rayburn  and  Congressman  Roberts — always 
was  reflected  at  the  polls.  Those  who  knew 
Pete  best  always  listened  to  him — and  hon- 
ored his  choice  and  savored  his  friendship. 

Pete's  presence  was  felt  in  every  facet  of 
community  life  in  Emory — in  the  city's  econ- 
omy, in  public  service,  in  politics,  in  education, 
and  in  the  church.  His  presence  will  be  greatly 
missed  by  those  who  knew  him  and  by  those 
who  benefited  from  his  devotion  to  his  com- 
munity and  his  country. 

When  I  think  of  Pete,  Mr.  Speaker,  I  think  of 
that  tradition  of  Americans  whose  indefatigable 
and  selfless  spirit  helped  make  this  country 
great — people  like  Pete  who  have  worked  tire- 
lessly for  the  common  good  in  small  towns 
and  cities  all  across  America.  Their  individual 
efforts  not  only  have  benefited  those  in  their 
immediate  community  but  also  are  part  of  the 
collective  American  spirit  that  unites  and  in- 
spires all  of  us.  The  memory  of  Pete's  spint 
will  inspire  others  to  look  beyond  themselves 


and  help  their  fellow  man  in  whatever  capacity 
they  can.  It  is  perhaps  this  legacy  that  ulti- 
mately will  be  greater  than  the  individual  con- 
tributions that  Pete  made. 

Pete  will  be  missed  by  his  wife,  Lillian 
Whittington  Rodes,  his  son,  David,  and  his 
daughter,  Judith  Rodes  Johnson.  He  will  be 
missed  by  all  those  who  knew  him  and  re- 
spected him.  Though  other  Members  of  this 
txxJy  did  not  personally  know  him,  Mr.  Speak- 
er, I'm  sure  that  they  know  those  like  him  in 
their  own  communities.  So  as  we  adjourn 
today,  let  us  join  together  in  paying  our  last  re- 
spects to  this  exemplary  man — W.M.  "Pete" 
Rodes  of  Emory,  TX. 


PHIL  ABALAN:  AN  EXEMPLARY 
CAREER  IN  EDUCATION 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26,  1995 

Mr.  OBERSTAR.  Mr.  Speaker,  I  rise  to  pay 
tnbute  to  a  noble  man  and  a  distinguished 
teacher,  Mr.  Phil  Abalan  of  Duluth,  MN,  who 
died  of  a  heart  attack  shortly  before  his  class- 
es were  to  begin  on  Friday,  December  9. 

Mr.  AbaJan,  51.  taught  social  studies  for  27 
years  at  Hopkins  High  School  in  Minnetonka, 
MN.  His  constant  encouragement  to  his  stu- 
dents to  excel  in  their  studies  and  their  lives 
made  Mr.  Abalan  a  favorite  among  pupils  and 
colleagues  alike.  He  was  instrumental  in  initi- 
ating the  advanced-placement  program  in 
American  and  European  history  at  the  school, 
and  pushed  his  students  to  their  limits,  often 
staying  long  after  school  was  over  to  provide 
assistance  and  guidance.  The  results  were 
tangible:  his  students  consistently  scored  high- 
er on  their  advanced-placement  tests  than  did 
students  in  any  other  program  in  the  country. 

An  avid  baseball  fan,  Mr.  Abalan  was  an  ac- 
tive umpire  for  both  high  school  and  amafeur 
baseball  and  softball;  he  also  served  as  presi- 
dent of  the  Northwest  Umpires  Association. 
One  of  his  happiest  moments  came  when  the 
Minnesota  Twins  won  the  World  Series  in 
1987. 

Family  and  friends,  students  and  teachers, 
will  miss  Phil  Abalan  dearty.  His  commitment 
to  educating  the  youth  of  his  community  was 
unending,  his  enjoyment  of  life  complete.  It  is 
my  sincere  hope  that  some  of  his  students  will 
follow  his  sterling  example,  giving  to  the  next 
generation  what  Phil  Abalan  gave  so  abun- 
dantly and  enthusiastically  to  them. 


In  the  wake  of  a  disastrous  election  experi- 
ence In  1994.  which  often  centered  around 
failures  of  his  presidency,  President  Clin- 
ton's State  of  the  Union  address  offered 
timely  and  welcome  cooperation  with  the 
Republican  Congress.— Sen.  Richard  Lugar, 
R. 

From  my  perspective.  It's  a  good  speech  to 
the  extent  that  the  president  adopts  items 
from  the  Contract  with  America  because  1 
think  that's  what  the  public  wants  us  to  do. 
And  second,  what's  going  to  be  Important  is 
that  it  not  just  be  rhetoric,  but  that  it  be 
followed  up  by  action  with  his  administra- 
tion.—Rep.  David  Mcintosh.  R. 

I  have  served  with  seven  presidents  and  I 
have  never  heard  one  of  them  give  a  State  of 
the  Union  address  that  did  not  sound  good. 
This  one  was  slightly  better  than  the  aver- 
age.— Rep.  Andrew  Jacobs.  D. 

Overall  I  believe  it  was  positive.  I  look  for- 
ward to  being  in  a  Congress  that  works  with 
a  president  that  Is  going  to  reduce  the  size  of 
the  Federal  Government.  Sounds  like  that's 
what  he  wants  to  do.  and  if  he's  sincere  in 
that,  he's  going  to  get  great  cooperation 
from  this  Republican-controlled  house.— 
Rep.  John  Hostettler.  R. 

The  speech  was  rather  striking  in  that  for 
a  State  of  the  Union  address  it  really  pro- 
posed no  major  initiatives.  Now  there  were  a 
few  initiatives  but  there  was  nothing  I  would 
call  major.  And  he.  in  some  ways,  I  think, 
did  not  explain  his  core  Iseliefs  and  prin- 
ciples. ITie  voter  today  is  not  just  sure  what 
is  Important  to  this  president.  And  I  think 
that  the  State  of  the  Union  was  so  long  and 
so  diffused  that  he  missed  that  oppor- 
tunity .—Rep.  Lee  Hamilton,  D. 


PRESIDENT'S  STATE  OF  THE 
UNION  ADDRESS 


^  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26, 1995 

Mr.  JACOBS.  Mr.  Speaker,  I  place  in  the 
Record  assorted  comments  from  the  Hoosier 
delegatkjn  to  Congress  on  the  subject  of  the 
President's  State  of  the  Union  Address. 

The  president  always  gives  a  good  speech, 
and  he  says  things  that  we  like  to  hear.  The 
problem  in  the  past  is  that  what  the  presi- 
dent says  and  what  the  president  does  are 
two  very  different  things.— Sen.  Dan  Coats. 
R. 


TRIBUTE  TO  SID  WALKER  ON  THE 
OCCASION  OF  HIS  RETIREMENT 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26, 1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Sidney  B.  Walker,  an  outstand- 
ing individual  and  fine  citizen  of  Ohio,  who  has 
retired  after  a  distinguished  career  with  the 
Agriculture  Stabilization  and  Conservation 
Service. 

Since  1983,  Sid  Walker  has  served  as  a 
district  director  in  charge  of  a  group  of  1 1  and 
sometimes  12  country  offk:es  in  northem  and 
western  Ohio.  Over  the  years,  Skj  has  worked 
tirelessly  assisting  fanners  with  the  U.S.  Agri- 
cultural Department  regufatk>ns  regarding  sub- 
sidy payments. 

The  ASCS  is  a  vital  component  in  the  farm- 
ir»g  economy  of  Ohio.  Leaders  such  as  Sid  are 
responsible  for  a  stable  system  of  prices  for 
agricultural  products.  Their  dedication  and  mo- 
tivation have  been  a  major  reason  Ohra's 
farming  community  has  been  so  successful. 

Sid  is  a  Chicago  native.  He  attended  MiHt- 
gan  College  in  Tennessee,  joined  the  U.S. 
Army  in  1956  and  was  discharged  with  the 
rank  of  major.  While  in  the  military,  he  served 
his  country  honorably,  receiving  numerous' 
awards  and  commerxJations. 

Sid  joined  ASCS  in  1976  as  a  county  exec- 
utive trainee.  Following  training,  he  was  ap- 
pointed to  the  county  executive  director  posi- 
tk)n  in  the  Paulding  County  office.  He  has 
been  extremely  helpful  to  scores  of  farmers 
served  by  his  district,  and  has  always  provided 
positive  leadership  for  the  offices  under  his 
guidance. 


Mr.  Speaker,  Sid  Walker's  distinguished  ca- 
reer is  a  model  of  patriotism  and  citizenship. 
I  ask  my  colleagues  to  join  me  in  wishing  Sid, 
his  wife  Jacque,  his  daughter  Trad,  and  his 
sons,  Chris,  Chad,  and  Cory  well  as  the  Walk- 
er family  t^egins  this  new  chapter  in  their  lives. 


SUPPORT  THE  INTERSTATE  CHILD 
SUPPORT  ACT 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1995 

Mr.  MENENDEZ.  Mr.  Speaker,  it  is  time  for 
Congress  to  protect  the  rights  of  millions  of 
children  whose  parents  refuse  to  support 
them.  This  is  a  national  disgrace.  Our  contin- 
ued failure  to  act  is  eroding  public  support  for 
helping  families  who  most  deserve  our  com- 
passion. It  is  time  for  us  to  send  a  dear,  un- 
ambiguous message:  The  American  people 
will  do  what  is  necessary  to  protect  our  chil- 
dren. We  will  not  let  parents  abandon  their 
duty  to  the  chikjren  they  bring  into  the  worid. 

I  am  therefore  joining  as  a  cosponsor  of 
H.R.  95,  the  Interstate  Child  Support  Act  of 
1995  introduced  by  Congresswoman  Barbara 
Kennelly  of  Connecticut.  This  bill  includes  a 
long,  tough  list  of  enforcement  measures  rec- 
ommended by  the  U.S.  Commission  on  Inter- 
state ChiM  Support. 

The  bill  would  deny  deadbeat  parents  occu- 
patkjnal,  professional,  and  business  licenses, 
driver's  licenses,  and  vehide  registrations.  It 
would  expedite  the  seizure  of  bank  accounts 
and  authorize  the  seizure  of  pensions,  lottery 
winnings,  and  other  public  benefits.  The  t>ill 
would  deny  passports  to  deadbeats  and  deny 
them  Federal  jobs,  benefits,  loans,  and  loan 
guarantees. 

The  twil  woukj  improve  enforcement  of  chiW 
support  orders  across  State  lines,  strengthen 
paternity  estatjtishment,  and  improve  record- 
keeping by  requinng  Sodal  Security  numt>ers 
of  marriage  licenses,  divorce  decrees,  parent- 
age decrees,  and  t>irth  certificates. 

It  would  also  set  the  stage  for  future  re- 
forms, by  requiring  a  study  of  the  feasibility  of 
devek>p4ng  natk>nal  child  support  gukjelmes, 
and  of  collecting  past-due  child  support 
through  the  Intemal  Revenue  Service.  It  wouW 
test  alternative  child  support  assurance  strate- 
gies, publish  infonnation  atx>ut  effective  ap- 
proaches to  increasing  child  support,  and  test 
programs  provkJing  jobs  for  unemptoyed  non- 
custodial parents  to  enable  them  to  pay  what 
they  owe. 

I  urge  my  colleagues  to  join  us  in  enacting 
the  Interstate  Chikj  Support  Act  of  1995. 


INTRODUCTION  OF  H.R.  693 


HON.  RALPH  M.  HALL 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26, 1995 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I  rise 
today  to  explain  a  t>)ll  I  am  introdudng  for  the 
fourth  time.  During  the  103d  session  it  was 
H.R.  3033.  This  session  it  is  H.R.  693,  and  it 
deals  with  a  very  impx>rtant  issue,  an  issue 
that  is  so  worthy  of  our  attentkjn  that  some 
Members  of  this  body  may  find  it  odd  that  in 


/ 


6  years  no  hearings  have  been  held  and  no 
debate  conducted  on  It.  Some  Members  may 
even  think  It  is  futile  to  again  bring  this  bill  be- 
fore the  House.  But  that  Is  not  the  case.  This 
matter  is  too  important;  the  case  behind  this 
bill  is  too  just;  the  damage  done  to  ordinary 
citizens  is  too  egregious  to  leave  this  matter 
alone. 

To  assist  the  Members  of  this  body  in  un- 
derstanding the  background  of  this  bill,  I  would 
like  to  offer  a  brief  explanation  of  the  events 
which  led  up  to  its  introductk)n. 

In  1931,  an  Italian  immigrant,  Joe  Zeppa, 
founded  Delta  Drilling  Co.  In  doing  so  he  was 
simply  following  the  American  dream.  Joe  was 
able  to  take  part  in  the  oil  boom  of  the  1930's 
that  helped  bring  east  Texas  out  of  the  Great 
Depression  and  make  the  American  dream  a 
reality  for  many  people  like  him.  Organized  as 
a  closed  corporation,  Delta  Drilling  was  mod- 
estly profitable  until  the  early  1970's,  when  the 
energy  crisis  dramatically  increased  the  com- 
pany earnings.  Increased  profitability  made  the 
prospect  of  going  public  a  very  attractive  op- 
tion— and  inspired  Joe  with  a  method  of  re- 
warding his  many  longtime,  loyal  employees. 

Considering  the  possibilities  of  the  company 
going  public.  Delta  founder  Joe  Zeppa  worried 
about  the  fate  of  employees  should  a  takeover 
occur.  In  order  to  protect  these  ordinary,  hard- 
working men  and  women  and  to  reward  them 
for  their  loyalty  over  the  years,  he  initiated  em- 
ployee participation  plans  under  which  each 
emptoyee — executives,  managers,  secretaries, 
and  laborers  alike — with  at  least  15  years  of 
servrce  with  Delta  was  allocated  participation 
units  based  on  his  or  her  annual  compensa- 
tk)n  and  years  of  service  in  excess  of  15. 
Each  participation  unit  was  to  be  valued  at  the 
pnce  of  one  share  of  Delta  stock  when  the 
company  went  public.  The  plans  were  imple- 
mented in  1974  with  88  employees  participat- 
ing. In  1975,  Joe  Zeppa  passed  away  and 
was  succeeded  by  his  son,  Keating  Zeppa. 
With  revenues  jumping  from  S38  million  in 
1974  to  S161  million  by  1980,  Delta  decided  to 
go  public. 

On  March  17,  1981,  Delta  Drilling  Co.  puth 
Ikdy  offered  2,000,000  shares  of  common 
stock  at  Si  7.50  per  share.  The  public  offering 
triggered  the  participation  plans  and  the  ex- 
change of  participation  units.  Under  the  agree- 
ment withAe  undeowriters  for  the  public  offer- 
ing, tmy^mr.  the  employees  at  Delta  could 
not  sell  ^r  transfer  shares  issued  to  them 
under  these  terms  for  a  120-day  period  after 
the  commencement  of  the  offering.  Imme- 
diately prior  to  the  public  offering  of  stock  the 
emptoyees  agreed  to  exchange  their  partkapa- 
tkjn  units  for  a  combination  of  stock  and  cash. 
As  a  result,  they  received  Delta  stock  equal  to 
70  percent  of  the  value  of  their  units  and  cash 
representing  the  remaining  30  percent.  All 
toW,  2,128,665  shares  and  $5,321,667  were 
distnbuted  to  the  87  remaining  partkiipating 
emptoyees.  An  additional  $10,643,333  rep- 
resenting 20  percent  of  the  total  value  of  their 
participation  units  was  withheld  for  taxes. 

Although  Delta  stock  sokJ  in  the  initial  puWic 
offering  at  $17.50  per  share,  at  the  end  of  the 
120-day  transfer  restriction  period,  the  over- 
the-counter  market  price  had  plummeted  to 
only  $13.50.  In  January  of  1982,  the  price  feH 
betow  $9.00  and  dropped  to  $6,625  per  share 
by  April  6,  1982.  Due  to  circumstances  com- 
pletely out  of  the  hands  of  Delta  Drilling  em- 
ployees, the  stock  eventually  became  entirely 
worthless. 


This  woukJnt  seem  that  bad,  Mr.  Speaker, 
because  it  was  just  a  gift  that  they  had  not 
had  before.  Right?  Wrong!  Enter  the  IRS. 

On  April  15,  1982,  the  employees  who  re- 
ceived this  gift  of  stock  found  themselves  sub- 
ject to  an  enormous  tax  burden.  Under  the 
IRS  Code,  the  shares  received  under  the  plan 
were  taxed  as  ordinary  income  at  the  rate  of 
50  percent  and  were  valued  at  the  initial  public 
offenng  price  of  $17.50— regardless  of  when 
the  employees  disposed  of  their  stock.  Con- 
sequently the  average  tax  burden  for  each 
employee  was  a  staggering  $300,000.  In  order 
to  help  the  former  plan  participants,  Delta  pro- 
vided them  with  an  option  to  exchange  each 
share  of  stock  they  received  under  the  plan  lor 
one  5-year  convertible  bond  valued  at  the  then 
per-share  market  price  of  Delta  stock,  $6,625, 
which  could  then  be  used  as  collateral  for 
loans  to  pay  their  taxes.  Only  30  of  the  87  em- 
ployees who  had  received  stock  under  the 
plans  accepted  the  offer. 

Delta,  as  a  group,  also  sought  relief  directly 
from  the  Internal  Revenue  Service,  and — after 
extended  negotiations — several  Individuals 
were  offered  the  opportunity  to  report  receipt 
of  each  stock  at  $15.50  per  share.  Cleariy, 
however,  in  no  event  could  any  employee 
have  received  more  than  $13.50  per  share  for 
their  stock  received  under  the  plan — even  if 
they  had  sold  it  on  the  very  first  day  after  the 
expiration  of  the  120-day  transfer  restriction 
period.  Indeed,  if  all  the  employees  had  man- 
aged to  sell  their  stock,  the  resulting  flood  of 
shares  would  have  had  a  precipitous  impact 
on  the  market.  Further,  as  I  said  earlier  these 
are  ordinary  people — the  majority  of  the  em- 
ployees had  little  formal  education,  no  training 
in  finance,  and  few  had  been  to  college.  Most 
had  never  previously  owned  stock  and  many 
did  not  even  know  how  to  go  about  selling  it. 

So  you  see,  hard-working  employees — 
many  of  whom  had  spent  years  with  this  com- 
pany— were  given  a  gift  by  their  employer.  He 
certainly  had  no  maltoious  intent  in  setting  up 
this  program.  In  fact,  it  is  one  of  the  most  gen- 
erous gifts  I  have  ever  heard  of  an  employer 
giving  his  emptoyees.  And  the  employees  cer- 
tainly stood  to  gain  from  his  generosity.  But  in- 
stead, they  were  forced  to  pay  income  taxes 
on  an  income  that  they  never  received — and 
that  is  wrong. 

The  end  result  of  this  is  that  you  have  ordi- 
nary people — as  I  said  eariier  this  includes 
janitors,  secretaries,  roughnecks,  everyone — 
who  have  to  pay  more  in  taxes  than  they 
make  working.  It  would  have  been  a  typical 
scenario  for  an  employee  of  this  company  who 
made  $25,000  a  year  to  be  told  by  the  IRS 
that  he  or  she  owed  $300,000  or  more.  In  fact, 
many  employees  had  to  sell  their  homes  and 
other  possessions  to  pay  taxes  on  a  benefit 
they  never  had  a  legal  right  to  enjoy. 

This  body  is  often  referred  to  as  the  peo- 
ple's House.  There  has  been  a  great  deal  of 
talk  in  this  chamber  about  the  forgotten  mkJdle 
dass.  With  this  legislation,  we  have  the  oppor- 
tunity to  assist  ordinary  people  and  correct  an 
extraordinary  wrorK|.  The  employees  of  Delta 
Drilling  who  were  affected  by  this  financial  bur- 
den are  not  just  the  top  managers  and  execu- 
tives. Do  not  think  this  bill  is  some  sort  of 
toophole  or  tax  tweak  for  a  bunch  of  rich 
oilmen  down  in  Texas.  That  is  simply  not  the 
case.  This  bill  changes  a  policy  ttiat  has  hit  a 
small  group  of  ordinary  people  in  a  bad  way. 
That's  what  we  are  supposed  to  do  here  in  the 
people's  House — estat>(ish  good  laws  that  help 
good  people  and  change  bad  laws  that  hurt 


good  people.  We  must  pass  this  good  bill  to 
help  these  good  people  and  other  people  all 
across  our  Nation  who  have  faced  or  may 
face  this  devastating  situation. 

I  look  forward  to  working  with  the  new  chair- 
man of  the  Ways  and  Means  Committee,  my 
friend  from  Texas,  Mr.  Archer,  and  my  other 
fnends  and  colleagues  on  the  committee  to 
see  this  bill  through  the  legislative  process.  I 
think  it  is  important  that  we  hold  a  hearing  on 
this  matter.  When  the  Members  of  this  body 
are  able  to  hear  firsthand  the  stories  of  these 
ordinary,  hard-working  people  from  east 
Texas,  I  know  they  will  understand  the  injus- 
tice of  what  has  happened  to  them.  I  urge  my 
colleagues  to  take  a  look  at  this  matter,  read 
the  bill,  talk  to  me,  talk  to  the  people  involved, 
and  you  will  see  that  we  must  pass  this  bill. 


TRIBUTE  TO  DR.  YOUSSEF 
YOMTOOB 


HON.  LYNN  N.  RIVERS 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  January  26.  1995 

Ms.  RIVERS.  Mr.  Speaker,  I  rise  today  as  a 
former  school  board  member,  a  State  legisla- 
tor, and  Member  of  Congress.  It  is  a  distinct 
pleasure  for  me  to  recognize  and  honor  my 
friend.  Dr.  Youssef  Yomtoob,  today.  Dr. 
Yomtoob  will  retire  this  year  from  his  post  as 
superintendent  of  the  Willow  Run  School  Dis- 
trict after  spending  over  30  years  of  his  life  in 
the  field  of  education.  From  his  position  as  a 
mathematics  teacher  In  the  1960's  In  Niles, 
Ml,  to  his  cun-ent  post  as  superintendent.  Dr. 
Yomtoob  has  continuously  left  a  legacy  of  ex- 
treme competence  and  knowledge.  He  has  co- 
authored  16  books,  primarily  dealing  with 
mathematics  and  has  served  on  dozens  of 
educational  advisory  boards  such  as  the 
Michigan  Educational  Research  Association, 
the  Michigan  Department  of  Education  vari- 
able task  force,  and  the  validation  team  for  the 
Michigan  Department  of  Education. 

More  importantly,  over  the  past  three  dec- 
ades. Dr.  Yomtoob  has  left  an  Indelible  mark 
as  a  warm  and  kind-hearted  man  who  values 
the  students,  teachers,  and  administrators  with 
whom  he  works.  Dr.  Yomtoob  has  always 
taken  pains  to  personally  know  the  students  in 
the  schools  in  which  he  taught  or  adminis- 
trated. 

While  Dr.  Yomtoob  has  accomplished  an 
extraordinary  amount  in  the  academic  field,  he 
has  dedtoated  much  of  his  time  to  community 
activities  and  public  service  projects  as  well. 
Dr.  Yomtoob  has  been  Involved  in  the  United 
Way  for  well  over  a  decade  and  currently 
serves  as  the  Washtenaw  County  division 
chairman.  He  served  as  chairman  for  the  Wil- 
low Run  Christmas  dinner  for  the  homeless 
and  served  on  the  Ypsilanti  Press  Give-A- 
Christmas  task  force.  Dr.  Yomtoob  has  been 
active  in  his  congregatton  as  well.  He  served 
as  prestoent  of  the  Men's  Club  at  Temple  Beth 
Israel  in  Jackson,  Ml,  for  4  years  and  has 
been  a  member  of  Temple  Brotherhood  for  4 
years.  Dr.  Yomtoob  has  been  involved  in 
countless  other  community  projects  that  are 
simply  too  numerous  to  list. 

In  the  past  few  years.  Dr.  Yomtoob  has 
been  recognized  several  tinr>es  for  his  accom- 
plishments. He  was  recognized  as  the  recipi- 
ent of  the  Minority  Business  Organizatton  of 


Washtenaw  County's  Education  and  Commu- 
nity Award  and  in  1992  was  selected  by  the 
Ypsilanti  Press  as  their  Person  of  the  Year.  It 
gives  me  great  pride  to  recognize  Dr. 
Yomtoob  once  again  for  his  many  years  of 
service  both  in  the  education  community  and 
the  community  at  large.  Although  he  is  leaving 
us  in  Michigan,  I  am  certain  that  Dr.  Youssef 
Yomtoob  will  continue  to  enrich  the  edu- 
cational community  and  to  brighten  many 
lives. 


COMMENDATION  TO  STEVE 
MAISNER  FOR  RESCUE 


HON.  JANE  HARMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26. 1995 
Ms.  HARMAN.  Mr.  Speaker,  I  rise  today  in 
tribute  to  a  hero — a  young  man  from  my  dis- 
trict who  should  serve  as  an  Inspiration  to  us 
all.  As  you  know,  southern  California  has  been 
reeling  from  the  "storm  of  the  century,"  a 
storm  that  cascaded  more  than  8  inches  of 
rain  on  area  neighborhoods  during  the  course 
of  one  afternoon.  The  storm  produced  exten- 
sive flooding,  not  just  through  the  storm  drains 
and  along  watercourses,  but  through  neighbor- 
hoods and  canyons. 

In  the  community  of  San  Pedro,  a  mother 
and  her  5-year-old  daughter  were  caught  up  In 
a  flood  current  and  swept  beneath  a  car.  A 
young  man  named  Steve  Maisner  rushed  to 
the  scene  and  retrieved  the  little  girl,  quickly 
administering  back  blows  and  chest  thrust  to 
restore  her  breathing.  Then,  with  assistance 
from  the  neighbors,  Steve  pulled  the  mother, 
Edith,  from  under  the  car.  She  was  not  breath- 
ing and  had  no  pulse.  He  would  not  give  up, 
however,  beginning  CPR  Immediately  and 
continuing  until  the  paramedics  arrived.  I  am 
happy  to  say  that  both  mother  and  daughter 
are  home  today,  thanks  to  Steve's  knowledge 
and  skill. 

I  went  to  Steve  Maisner's  home  several 
weeks  ago — to  thank  him  on  behalf  of  the 
community.  He  was  modest  about  what  he 
had  done,  and  said  he  hopes  to  make  a  ca- 
reer as  a  paramedic  in  the  fire  department.  He 
has  certainly  proved  his  skill  and  courage,  and 
I  am  proud  to  commend  him  for  his  heroism. 


some  fiscal  discipline  and  ensure  that  Con- 
gress would  make  the  tough  choices  nec- 
essary to  balance  the  budget.  Unfortunately, 
we  weren't  successful  then  in  persuading  our 
colleagues. 

Fifteen  years  later,  with  the  deficit  at  $202 
billion  and  over  S3.5  trillion  added  to  the  na- 
tional debt,  it  is  time  to  get  this  done.  The  defi- 
cit is  an  even  greater  weight  slowing  down  our 
economy.  Our  national  debt  is  so  large  that  al- 
most $130  billion  of  the  fiscal  year  1994  budg- 
et must  be  devoted  to  interest  payments  on 
the  debt.  That  is  more  than  half  of  our  current 
budget  deficit.  It  is  more  than  four  times  what 
we  currently  spend  on  all  discretionary  edu- 
cation, training,  and  social  services  programs. 
Similarly,  the  dollars  that  future  generations 
will  need  to  pay  back  our  debt  are  funds  that 
could  otherwise  be  spent  on  improving  roads, 
supporting  programs  for  disadvantaged  stu- 
dents, or  reducing  our  tax  burden.  Instead, 
these  dollars  will  go  to  investors  that  have  lent 
the  Federal  Government  money  by  purchasing 
Government  securities.  This  must  stop. 

While  I  have  argued  that  the  best  solution 
would  be  to  pass  a  straightforward  amend- 
ment requiring  that  Federal  outlays  not  be  per- 
mitted to  exceed  Federal  revenues,  many  here 
in  Congress  support  adding  a  three-fifths  ma- 
jority requirement  for  any  future  increase  in 
taxes.  While  it  Is  true  that  the  Federal  Govern- 
ment has  become  inefficient  and  we  need  to 
slim  it  down,  I  have  concerns  about  tieing  the 
hands  of  future  Congresses  on  how  we  should 
attain  balanced  budgets.  Nevertheless,  I  think 
such  concerns,  while  important,  are  out- 
weighed by  the  urgent  need  to  pass  a  k)al- 
anced  budget  amendment.  Further,  a  three- 
fifths  majority  requirement  was  included  in  the 
version  descrit)ed  in  the  Contract  With  Amer- 
ica. While  I  voted  for  the  three-fifths  majority 
requirement,  I  urge  all  of  my  colleagues  to 
support  House  Joint  Resolution  1,  the  bal- 
anced budget  amendment,  whether  or  not 
they  vote  for  the  three-fifths  niajority  require- 
ment. We  cannot  allow  another  decade  or 
more  of  deficits  to  pass  before  we  stop  adding 
to  the  looming  debt  of  this  country.  We  must 
begin  the  process  of  restoring  fiscal  respon- 
sibility to  the  congressional  budget  process. 

INDIA  REPUBLIC  DAY:  A  CELEBRA- 
TION OF  45  YEARS  OF  DEMOC- 
RACY 


BALANCED  BUDGET  AMENDMENT 
OR  BUST 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26, 1995 
Mr.  GUNDERSON.  Mr.  Speaker,  I  have 
been  tooking  forward  to  this  day  since  I  was 
elected  to  the  Congress  15  years  ago.  The 
first  bill  I  aver  introduced,  and  the  first  speech 
I  ever  gave  on  the  floor  of  the  House,  called 
for  a  balanced  budget  amendment  to  the  Con- 
stitution. Back  then  the  deftoit  was  atxjut  $74 
bilhon,  far  less  than  what  we  face  today.  But 
a  number  of  us  thought  that  a  $74  billton  defi- 
cit was  a  sertous  problem  because  it  was  a 
drag  on  the  economy  and  it  saddled  future 
generattons  with  obligations  that  are  not  of 
their  own  making.  We  felt  that  an  amendment 
to  the  Constitutton  was  necessary  to  impose 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26. 1995 
Mr.  PALLONE.  Mr.  Speaker,  today,  January 
26,  is  a  date  of  enormous  significance  for  all 
the  people  of  India,  and  for  the  many  sons 
and  daughters  of  India  living  in  the  United 
States  and  around  the  worW.  Today  marics  the 
celebration  of  Republic  Day,  a  national  holiday 
that  holds  the  same  significance  for  Indians  as 
the  Fourth  of  July  does  for  Americans. 

On  January  26,  1950,  India  tjecame  a  Re- 
public. The  country  adopted  a  Constitutton 
which  enshrined  the  principles  of  democracy 
and  secularism.  At  that  time.  Dr.  Rajendra 
Prasad  was  elected  as  the  natton's  first  Presi- 
dent. Since  then,  despite  the  challenges  of 
sustaining  economic  devekapment  while  rec- 
onciling her  many  ethnto,  religious,  and  hn- 
guistk:  communities,  India  has  stuck  to  the 


path  of  free  and  fair  elections,  a  multiparty  po- 
litical system  and  the  orderiy  transfer  of  power 
from  one  government  to  its  successor. 

I  would  like  to  draw  particular  attentton  to 
the  similarities  and  shared  values  of  the  Unit- 
ed States  and  India.  The  framers  of  the  Con- 
stitution that  Indians  celebrate  today  drew  on 
our  own  Constitution  and  its  Bill  of  Rights. 
Both  of  our  countries  are  former  British  colo- 
nies that  gained  their  freedom  after  a  long  and 
difficult  struggle.  English  continues  to  be  an 
important  language  of  commerce  in  India. 
Many  Americans  almost  instinctively  saw  in 
Mahatma  Gandhi  a  reflection  of  values  that 
our  country  holds  dear.  During  this  month 
when  we  celebrate  the  birthday  of  one  of 
America's  greatest  heroes.  Dr.  Martin  Luther 
King,  we  should  remember  that  Dr.  King  de- 
rived many  of  his  ideas  of  nonviolent  resist- 
ance to  injustice  from  the  teachings,  actions, 
and  self-sacrifice  of  Gandhi. 

Mr.  Speaker,  I  regret  that  I  have  to  mention 
this,  but  today's  celebration  of  Republic  Day  in 
India  was  marred  by  a  txjmbing  at  a  crowded 
stadium  in  Jammu,  India,  where  Republic  Day 
celebrations  were  taking  place,  killing  7  people 
and  injuring  47.  Another  terrorist  attack  was 
staged  on  a  parade  in  Srinlgar.  These  events 
remind  us  that  there  are  still  forces  trying  to 
destabilize  India — some  of  them  receiving  sup- 
port and  encouragement  from  abroad.  But  it  is 
impressive  to  keep  in  mind  that  despite  being 
so  severely  tested  by  the  forces  of  terrorism, 
India  has  preserved  its  democratic  institutions, 
seeks  to  give  opportunities  to  people  from  all 
religious  and  ethnic  backgrounds,  and  moves 
resolutely  fonward  with  market-based  eco- 
nomic reforms. 

There  is,  however,  good  news  for  us  to  talk 
about.  United  States-India  relattons  are  took- 
ing better  than  they  have  in  a  long  time.  Two 
of  the  President's  Cabinet  Seaetaries  have 
been  in  India  this  month — Defense  Secretary 
Perry  and  Commerce  Secretary  Brown,  wtw 
was  accompanied  by  the  top  officials  from 
some  of  our  major  corporations.  The  two  Sec- 
retaries' visits  to  India  resulted  in  signittoant 
accomplishments  on  Issues  relating  to  security 
and  trade  and  investment.  I  hope  we  in  Corv 
gress  will  make  it  a  high  priority  to  continue 
this  momentum  and  move  it  forward.  The  Corv 
gressional  Caucus  on  India  and  Indian-Ameri- 
cans, which  I  initiated  2  years  ago,  is  reor- 
ganizing in  the  new  Congress  with  strong  bi- 
partisan parttoipatlon.  We  are  dedicated  to 
steady  improvement  in  United  States-India  re- 
lations and  in  t)eing  a  voice  for  the  l-milltorv 
strong  Asian-Indian  community  here  in  Amer- 
ica. 

Mr.  Speaker,  it  Is  an  honor  for  me,  an  elect- 
ed Representative  of  the  oldest  continuous 
democratic  republic  on  Earth,  to  pay  tribute  to 
the  worid's  most  populous  democracy  on  the 
occaston  of  their  great  nattonal  day. 

AIRLIFT  ENHANCEMENT  ACT 


HON.  EUZABETH  FURSE 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26. 1995 
Ms.  FURSE.  Mr.  Speaker,  the  legislatton  I 
have  introduced  today  with  bipartisan  support 
calls  for  ending  the  C-17  program  after  this 
year's  buy  is  completed,  provtotf>g  the  Air 
Force  a  total  of  40.  In  additton,  my  biU  calls  tor 


putting  In  place  a  serious  program  to  use 
more  affordable,  already  developed  aircraft  to 
fill  the  remaining  airlift  need. 
Under  DOD's  current  C-17  only  plan,  we 
'  will  actually  encounter  an  airlift  deficit  as  the 
planned  retirement  of  C-141's  continues.  The 
cost  of  the  C-17  program  has  increased  41 
percent — SI 6  billion — from  the  original  esti- 
mate of  S190  million  per  plane.  Based  on  past 
experience,  there  is  every  reason  to  believe 
that  the  C-17's  program  cost  will  continue  to 
rise.  DOD's  current  estimate  is  S22.5  billion  for 
40  planes,  or  S563  million  each. 

The  Rand  Corp.,  GAO,  CBO,  and  DOD's 
cost  and  operational  effectiveness  analysis 
have  all  recently  presented  airlift  options  that 
would  enable  savings  of  8-10  billion  dollars  or 
more  compared  to  a  fleet  of  120  C-17's. 

GAO  released  its  report  today,  "C-17  Air- 
CTaft:  Cost  and  Performance  Issues,"  respond- 
ing to  the  fiscal  year  1994  Defense  Authoriza- 
tion Act  request  for  its  assessment  of  the  C- 
17's  original  justification  and  the  effect  of  tech- 
nical problems  and  cost  increases  on  its  ability 
to  achieve  original  program  requirements. 

The  report  states,  "Changes  in  the  C-17's 
intended  role,  the  results  of  DOD's  cost  and 
operational  effectiveness  analysis,  and  contin- 
ued program  cost  growth  lead  us  to  conclude 
that  a  120-aircraft  C-17  program  is  not  the 
most  cost-effective  way  to  meet  airiift  require- 
ments." 

Secretary  of  Defense  Perry  said  yesterday 
that  if  a  balanced  budget  amendment  Is  ap- 
proved, the  Pentagon  will  face  very  major 
budget  cuts  and  have  an  even  smaller  force 
than  It  does  now.  He  went  on  to  say  that  a 
smaller  force  means  the  Pentagon  would  no 
longer  be  able  to  carry  out  its  two-MRC  strat- 
egy. 

Requirements  for  the  first  30  days  of  an 
MRC  drives  our  airlift  planning.  If  we  wiH  be 
forced  for  budgetary  reasons  to  reconsider  the 
two-MRC  strategy,  the  overpriced  C-17  sa- 
cred cow — for  which  reasonable  alternatives 
exist — needs  to  be  one  of  the  first  Items  reex- 
amined. 

Among  those  altematives  are  commercial 
widebodies  such  as  747's  or  MD-11's,  the  ex- 
isting C-5,  and  extending  the  service  life  of 
our  C-141's. 

The  C-17  continues  to  experience  technical 
problems.  Today's  GAO  report  details  severe 
airflow  problems  that  prevent  the  plane  from 
executing  one  mission  the  Army  has  consid- 
ered critical:  simultaneous  airdrops  of  para- 
troopers and  equipment.  The  problem  of  tur- 
bulence inside  the  plane  that  occurs  when  the 
cargo  door,  ramp,  and  side  troop  doors  are 
open  persists.  Even  after  the  18th  plane  was 
delivered  to  the  Air  Force  earlier  this  month, 
those  simultaneous  drops  continue  to  be  sus- 
pended. 

I  am  pleased  that  Senator  Bumpers  has  In- 
troduced similar  legislation  in  the  Senate. 

This  tMll  could  save  taxpayers  more  than 
$10  billion  and  meet  our  aircraft  needs  with 
more  cost-effective  alternatives.  Throwing 
money  at  this  plane  that  cannot  deliver  what 
it  promised  is  inesponsible  in  today's  austere 
fiscal  environment.  We  have  cheaper  alter- 
natives that  will  keep  our  military  strong.  Every 
day  we  wait  to  Implement  them  costs  tax- 
payers millions  of  dollars. 


TRIBUTE  TO  DON  BLACKETER 


HON.  RALPH  M.  HALL 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26.  1995 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  an  outstanding  citizen 
from  the  Fourth  Congressional  District  of 
Texas,  Don  Blacketer  of  the  Harmon-Dial 
community.  Mr.  Blacketer  died  December  14, 
1994,  at  the  age  of  75  at  the  Sam  Rayburn 
Memorial  VA  Center  in  Bonham.  Funeral  serv- 
ices were  held  at  McKenzie  United  Methodist 
Church  in  Honey  Grove,  where  he  was  a 
member,  and  burial  was  at  the  Presbyterian 
Cemetery  In  Ladonla. 

Born  on  September  27,  1919,  In  Leonard, 
TX,  Don  Blacketer  was  the  son  of  Marcus  An- 
derson Blacketer  and  Julia  Mae  Mulllns 
Blacketer.  He  was  a  Worid  War  II  veteran, 
serving  his  country  in  the  U.S.  Army  under 
General  George  S.  Patton's  command  in  Eu- 
rope. Following  the  war  he  married  Perry 
Lillianell  McCowan  In  the  Dial  community  and 
distinguished  himself  in  farming  and  ranching. 
Mr.  Blacketer  was  a  member  of  the  producers 
board  of  the  American  Soybean  Association 
and  was  past  president  of  the  Texas  Soy- 
beans Association.  He  appeared  before  our 
congressional  committees  to  share  his  knowl- 
edge and  to  give  his  testimony.  I  was  always 
proud  to  introduce  him  to  the  Congress — and 
to  claim  him  as  a  constituent  and  as  a  friend. 

Mr.  Blacketer  also  devoted  himself  to  helpy- 
Ing  Improve  the  quality  of  life  In  the  Dial  com- 
munity. He  was  instrumental  in  efforts  to  find 
funding  to  upgrade  the  community's  water 
supply  system  and  took  the  time  to  contact  my 
office  and  other  government  officials  concern- 
ing possible  grant  and  loan  programs  for  this 
project.  He  was  a  concerned  citizen  and  a 
man  who  cared  enough  about  his  community 
to  act  on  his  concerns. 

Mr.  Blacketer  is  survived  by  a  son  and 
daughter-in-law,  Mark  and  Pam  Blacketer  of 
Rockwall;  a  sister,  Madyelene  Pritchett  of 
Sherman;  and  two  granddaughters,  Rachel 
and  Sarah  Blacketer  of  Rockwall.  He  will  be 
missed  by  his  family  and  by  his  many  friends, 
and  his  contributions  to  the  Harmon-Dial  com- 
munity will  not  be  forgotten. 

Mr.  Speaker,  I  am  honored  today  to  pay  a 
final  tribute  to  this  exemplary  citizen,  Don 
Blacketer,  who  distinguished  himself  in  his 
service  to  his  country,  his  community,  and  his 
family. 


MARK  TWAIN  NATIONAL  FOREST 
LAND  CONVEYANCEmOLLA,  MO 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  26, 1995 
Mr.  EMERSON.  Mr.  Speaker,  today  I  am  re- 
introducing a  measure  that  Is  vital  to  the  rural 
economic  development  efforts  of  south-central 
Missouri — specifically  Phelps  County  and  sur- 
rounding areas.  This  legislation  will  authorize 
the  U.S.  Department  of  Agriculture  to  convey 
land  within  the  Mark  Twain  National  Forest  to 
the  city  of  RoHa,  MO. 

The  city  of  Rolla  has  been  diligent  In  Its  plan 
to  utilize  the   U.S.   Forest   Servkie's   district 


ranger  office  'site  in  the  development  and  con- 
struction of  a  regional  tourist  center.  I  feel  its 
important  to  note  that  tourism  Is  the  second 
largest  Industry  in  Missouri  and  this  tourist 
center  has  already  attracted  great  interest 
along  with  needed  dollars  to  the  regional  Rolla 
economy. 

Clearly,  this  project  Is  a  prime  example  of  a 
local  community  exercising  its  own  rural  devel- 
opment plan  for  local  expansion  and  job  cre- 
ation. In  these  times  of  reduced  Federal  sup- 
port for  rural  community-based  economic  en- 
terprises, the  city  of  Rolla  is  a  shining  example 
and  model  of  both  Involvement  and  initiative 
that  other  communities  around  the  country  can 
cleariy  emulate. 

For  over  a  year  now,  the  city  of  Rolla  has 
been  collecting  a  3-percent  tax  on  local  hotels 
in  the  attempt  to  finance  this  project  independ- 
ent of  any  assistance  from  the  Federal  Gov- 
ernment. Indeed,  this  land  transfer  arrange- 
ment is  a  very  unique  partnership  for  both 
Rolla  and  the  Mark  Twain  National  Forest. 
Several  of  Missouri's  proud  historical  land- 
marks, which  are  an  important  element  of  this 
site,  will  be  maintained  and  preserved  for  cur- 
rent and  future  generations  through  the  efforts 
of  the  city  of  Rolla — at  a  substantially  reduced 
cost  to  local  taxpayers.  This  is  partrculariy  Im- 
portant to  bear  in  mind  since  this  facility  would 
have  no  further  commercial  viability  without 
the  direct  involvement  of  the  city  of  Rolla.  So 
now,  two  worthy  goals  can  be  achieved — eco- 
nomic devetopment  and  historical  preserva- 
tion. 

Mr.  Speaker,  I  commend  the  leadership  ef- 
forts of  the  Mark  Twain  National  Forest  and 
the  city  of  Rolla  and  I  urge  the  expeditious  ap- 
proval of  this  measure  in  order  that  the  citi- 
zens of  Rolla  can  get  on  with  the  business  of 
economic  development  and  job  creation. 


TRIBUTE  TO  DR.  REYNOLD  BURGH 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26.  1995 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
ask  my  colleagues  to  join  me  In  honoring  the 
memory  of  Dr.  Reynold  Burch,  a  man  of  enor- 
mous generosity  and  kindness  whose  con- 
tributions to  our  community  will  be  long  re- 
membered. Dr.  Burch,  known  by  friends  and 
family  as  Buster,  died  Wednesday,  January 
18,  1995. 

Dr.  Burch  practiced  medicine  in  Newark, 
N.J.  in  private  practice  from  1956  to  1981  In 
gynecology  and  obstetrics,  delivering  thou- 
sands of  babies  to  two  generations  of  Newark 
residents.  During  an  era  when  professional 
opportunities  for  African  Americans  were  very 
limited,  young  people  looked  to  this  extraor- 
dinary role  model  with  pride,  admiration,  and 
hope. 

I  had  the  opportunity  to  know  Dr.  Burch  per- 
sonally in  his  capacity  as  a  philanthropist. 
Along  with  his  wife,  Mary,  Dr.  Burch  founded 
the  Leaguers,  Inc.,  a  youth  development  pro- 
gram in  Newark.  To  the  young  people  in  our 
neighborhood.  Dr.  arKJ  Mrs.  Burch  opened  up 
both  their  hearts  and  their  home,  where  the 
Leaguers  regulariy  heW  their  meetings.  The 
program  was  directed  by  Mrs.  Burch,  a  former 
teacher,  who  fourxj  that  the  young  people  In 
the  neighborhood  needed  more  direction  and 


opportunity  to  expand  their  horizons  and  be- 
come upwardly  mobile.  Dr.  and  Mrs.  Burch 
were  truly  ahead  of  their  time  and  made  a  pro- 
found difference  In  our  community. 

As  the  program  progressed,  the  Burches 
planned  weekly  meetings,  provided  outings  to 
the  theater,  museums,  legislative  sessions, 
and  cultural  events  for  the  young  people.  The 
Leaguers  gave  the  young  people  an  oppor- 
tunity to  participate  in  programs  we  would 
never  otherwise  have  had  the  chance  to  expe- 
rience and  enjoy.  In  1949,  we  attended  the 
swearing-in  ceremony  for  Mayor  Ralph  A. 
Villani,  mayor  of  the  City  of  Newark  at  Newark 
City  Hall.  We  visited  New  Jersey  State  As- 
semblyman Bowser  In  his  office  in  the  State 
capital,  Trenton,  in  1950.  In  1951  we  visited 
Philadelphia  for  a  weekend  and  met  with 
youth  from  a  similar  organization  in  an  attempt 
to  expand  our  experiences. 

The  Leaguers  program  gave  me  and  many 
of  my  contemporaries  an  opportunity  to  grow 
and  develop  as  teenagers.  The  program 
helped  us  make  a  positive  contribution  to  our 
community  and  to  society.  As  the  program 
grew,  the  organization  moved  into  a  school 
and  then  finally  built  a  structure  at  750  Clinton 
Ave.,  Newark,  NJ  to  house  the  group.  Dr.  and 
Mrs.  Burch  encouraged  and  assisted  us  in  at- 
taining higher  education  and  molded  us  into 
young  adufts.  My  interest  in  Improving  my 
community  was  sparked  by  my  Involvement 
with  the  Burches. 

Mr.  Speaker,  I  know  that  my  colleagues  will 
join  me  in  extending  condolences  to  Dr. 
Burch's  wife,  Mary,  on  the  loss  of  her  devoted 
husband,  and  to  his  many  friends  who  will  feel 
his  absence  deeply.  He  was  a  wonderful  man 
who  truly  set  an  example  of  a  life  well  lived. ST 


THE  HOMEMAKER  IRA  ACT  OF  1995 


HON.  NANCT  L  JOHNSON 

OF  CONNECTICUT 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26.  1995 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, women  who  do  not  work  outside  the  home 
contribute  as  much  as  their  working  spouses 
to  the  care  and  support  of  their  families  and 
they  deserve  equal  retirement  security.  Unfor- 
tunately, the  Tax  Code  prevents  women  who 
work  at  home  from  providing  for  their  own  re- 
tirement to  the  same  extent  as  women  who 
work  outside  the  home. 

The  problem  Is  rooted  In  the  rules  governing 
Individual  Retirement  Accounts  [IRA'sj.  If  tx)th 
spouses  In  a  household  bring  home  a  pay- 
check, each  is  permitted  to  contribute  and  de- 
duct up  to  S2,000  to  an  IRA— $4,000  in  total, 
subject  to  income  limits.  If  only  one  spouse 
works,  however,  a  married  couple  is  limited  to 
contributing  a  total  of  82,250  to  an  IRA.  In 
other  words,  a  one-Income  married  couple 
may  put  askJe  only  about  one-half  as  much  in 
an  IRA  as  a  two-income  couple.  Furthermore, 
if  the  wage  eamer  in  a  one-income  couple 
participates  in  an  employee  pension  plan, 
there  are  further  limits  on  total  IRA  contribu- 
tkjns. 

Cleariy,  the  tax  code  discriminates  against 
spouses — primarily  women — who  work  at 
home. 

In  order  to  end  this  unequal  treatment  and 
to  promote  private  retirement  savings,  I  today 
have  introduced  a  bill  to  permit  full,  $2,000 


IRA  contributions  by  nonworking  spouses. 
Under  my  bill,  a  nonworking  spouse  could 
make  a  deductible  IRA  contribution,  just  as 
wori<lng  spouses  do  under  current  law.  An 
identical  Senate  bill  has  been  introduced  today 
by  Senators  Hutchinson  and  Mikulski. 

Congress  shoukJ  take  the  lead  In  promoting 
equal  treatment,  equal  emptoyment  choice, 
and  retirement  security  for  American  home- 
makers.  I  hope  my  colleagues  will  join  me  in 
cosponsoring  this  legislation. 


IN  RECOGNITION  OF  QUEENS 
PUBLIC  LIBRARY 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26,  1995 

Mr.  SCHUMER.  Mr.  Speaker,  I  would  like  to 
pause  a  moment  to  recognize  the  critical  roles 
that  public  libraries  play  In  our  communities. 
The  public  libraries  of  today  are  not  just  txx)k 
lenders,  but  instead  serve  as  community  hubs, 
cultural  centers,  reference  and  research  facili- 
ties, and  on-ramps  to  the  information  super- 
highway. An  excellent  example  of  a  modern 
public  library  is  the  Queens  Borough  Public  Li- 
brary, the  largest  public  library  system  In  the 
country. 

Queens  Library  recently  conducted  a  survey 
to  see  how  well  they  were  doing  in  serving 
this  most  vibrant  and  diverse  community.  They 
were  pleased  to  note  that  85  percent  of 
Queens  residents  use  the  Queens  Borough 
Public  Library,  including  83  percent  of  the 
teenagers.  The  survey  also  showed  that  the  li- 
brary was  succeeding  in  its  attempts  to  reach 
out  to  all  Queens  residents,  including  those 
who  dont  speak  English  as  their  first  lan- 
guage. 

Among  the  many  servrces  that  the  library  of- 
fers to  its  community  are:  educational  pro- 
grams for  children  and  adults,  including  basic 
literacy  instruction  and  English  as  a  second 
language  courses;  a  database  on  local  com- 
munity services  programs;  a  public  access 
point  to  the  Internet;  "New  Americans"  pro- 
grams, which  provide  citizenship  education  for 
recent  immigrants  and  assistance  in  integrat- 
ing more  easily  into  society,  and  cultural  pro- 
grams. In  fact,  one  of  the  major  undertakings 
of  the  library  Is  a  new  Asian  Cultural  Center  in 
Its  Flushing  branch,  dedicated  to  promoting 
understanding  and  appreciation  of  Asian  cul- 
ture, as  well  as  serving  the  tx)rough's  Asian 
community. 

In  conciuskin,  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  the  vital  role  that  Queens  Bor- 
ough Public  Library  and  public  libraries  around 
the  country  are  playing  in  their  communities. 
The  modem  public  library  Is  a  lifelong  learning 
center  and  an  integral  part  of  the  community 
it  serves. 


BLOOMINGTON  LOVES  ITS  KIDS 


HON.  JIM  RAMSTAD 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday,  January  26.  1995 
Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  city  of  Bloomlngton  as  it 
kidcs   off   its   seventh   annual    "Bloomlngton 
Loves  Its  Kids"  month  on  January  31 . 


This  month-long  celebratk)n,  whkih  fosters 
community  and  family  devekjpment,  is  a  way 
of  rewarding  and  honoring  contributions  to  the 
community,  t>oth  Individually  and  through  civic 
organizations.  The  emphasis  will  be  on  cele- 
brating youths  who  contribute  to  the  commu- 
nity and  the  way  organizations  can  make  a  dif- 
ference for  our  youth. 

The  celebration  will  feature  entertaining  and 
informative  exhitsits  from  over  50  community 
groups.  There  will  be  pertormances  from 
dance  companies,  theater  groups,  bands  and 
orchestras.  Businesses  will  be  sponsorir>g  ac- 
tivities such  as  a  colonng  contest,  a  treasure 
hunt,  and  a  celebration  of  outstanding  stu- 
dents. 

By  creating  a  community  event  which  pro- 
vides entertainment  and  enrichment  for  Its  citi- 
zens, from  toddlers  through  seniors,  the  city  of 
Bloomlngton,  MN,  has  provided  a  model  for 
American  community  enhancement. 

This  is  a  terrific  example  of  the  type  of  pro- 
gram from  which  everyone  t>enefits.  By  uniting 
the  entire  civic  and  business  community 
around  celebrating  chlklren,  future  generatkxis 
will  be  well  served. 

Mr.  Speaker,  I  applaud  the  city  of  Blooming- 
ton  for  making  the  concerted  and  successful 
effort  to  enhance  Its  community  and  the  lives 
of  Its  citizens.  I  am  proud  to  announce  Feb- 
ruary as  Bloomlngton  Loves  Its  Kids  month. 


HONORING  ABRAHAM  GRABOWSKI 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26.  1995 

Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  take  this  opportunity  to  honor 
my  constituent,  Abraham  Grabowski,  who  is 
being  honored  this  week  by  the  RAIN 
Eastchester  Senior  Center. 

Mr.  Grabowski,  who  Is  98  years  young,  is 
one  of  the  few  living  veterans  of  Worid  War  I. 
Through  his  long  and  productive  life,  he  has 
seen  many  changes  and  performed  many 
good  deeds.  Perhaps  the  greatest  of  those 
deeds  is  his  service  in  defense  of  freedom. 
This  service  took  him  from  his  home  in  New 
York  to  Canada,  England,  Egypt,  and  Pal- 
estine. He  even  returned  to  Israel  Is  1967  for 
the  50th  anniversary  of  the  Allenby  Brigade, 
an  all-Jewish  unit  that  fought  under  Bntish 
command  to  free  Palestine  from  Turkish  rule. 

Mr.  Gratx)wski  eventually  settled  in  Co-op 
City,  where  he  was  an  original  tenant  of  build- 
ing 21.  His  Interesting  stones  have  been  a 
source  of  pride  among  his  neighbors  and  fel- 
low senior  citizens. 

Mr.  Grabowski  has  said  he  would  like  to  re- 
tum  to  Israel  for  his  100th  birthday.  I  am  con- 
fklent  he  will  be  able  to  make  that  trip,  arnj  I 
extend  my  tiest  wishes  and  congratulations  to 
him  on  t>ehalf  of  my  constituents. 


TRIBUTE  TO  CAROL  LYNN  KELLEY 


HON.  THOMAS  M.  DAVIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26. 1995 
Mr.  DAVIS.  Mr.  Speaker,  I  rise  this  morning 
to  pay  tribute  to  one  of  our  outstanding  citi- 
zens in  Virginia's  11th  Congressional  District, 
Carol  Lynn  Kelley  of  Lake  Barcroft. 


Carol,  known  as  Kari  to  her  friends,  was 
bom  40  years  ago  in  Woonsocket,  Rl  to  Mar- 
garet and  Stacia  Klara.  A  1972  graduate  from 
Woonsocket  High  School,  she  graduated  from 
Vassar  Ck)llege  in  1976,  and  obtained  her  law 
degree  from  Case  Western  University  School 
of  Law  in  Cleveland  in  1979.  She  practiced 
law  in  Cleveland  until  1985,  when  she  moved 
to  Fairfax  County,  VA. 

After  being  admitted  to  the  Virginia  bar  she 
practiced  law  in  northern  Virginia  from  1986  to 
1992.  At  that  time  Kari  decided  to  devote 
more  time  to  her  two  young  daughters,  Eliza- 
beth (Lizzy)  and  Allison  and  the  community 
where  she  and  her  husband  Tim  make  their 
home. 

Kari  has  been  active  in  the  PTA's  at  Ellen 
Glasgow  Middle  School  and  Pinecrest  School. 
She  is  an  active  Brownie  leader  in  Falls 
Church  and  a  member  of  St.  Anthony's  Catho- 
lic Church. 

Last  year  Mrs.  Kelly  was  appointed  to  the 
Fairfax  County  Civil  Service  Commission,  a 
body  which  adjudicates  disputes  in  the  Fairfax 
County  government  and  makes  recommenda- 
tions on  civil  service  policy. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  honoring  Kari  Kelly,  an  outstanding  mother. 
attorney,  civic  activist,  and  civil  sen/ice  com- 
missioner as  her  friends  and  community  lead- 
ers honor  her  on  Saturday  January  28,  1995 
at  the  Morse  Estate  in  Falls  Church. 


THE  PROGRESSIVE  PROMISE: 
FAIRNESS 


HON.  BERNARD  SANDERS 

OF  VER.MONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26,  1995 

Mr.  SANDERS.  Mr.  Speaker,  in  contrast 
with  the  GOP's  Contract  With  America,  we 
shall  offer  a  positive  legislative  alternative  dur- 
ing the  first  100  days  of  the  104th  Congress 
to  extend  a  fair  shake  to  all  Americans  on  the 
Progressive  Promise.  Our  plan  shall  be  rooted 
in  the  principles  of  social  and  economic  jus- 
tice, nondiscrimination,  and  tolerance.  It  shall 
embody  natkjnal  priorities  which  reflect  the  in- 
terests and  needs  of  all  the  American  people, 
not  just  the  wealthy  and  powerful. 

Today  the  Progressive  Caucus  in  bringing  to 
the  floor  for  a  vote  our  1st  in  11  alternative 
bills  to  the  Republican  Contract — The  Fiscal 
Fairness  Act.  which  allows  a  waiver  of  the  bal- 
anced budget  requirement  in  any  fiscal  year 
when  the  national  unemployment  rate  exceeds 
4  percent,  thus  sustaining  our  long-standing 
national  commitment  to  full  employment. 

The  second  bill  in  the  Progressive  Promise 
is  The  Equal  Justice  Before  the  Law  Act. 
which  is  an  anticrime  package  that  retains  key 
aspects  of  the  anticrime  legislation  enacted  in 
1994  to  prevent  crime  as  well  as  punish  that 
which  happens;  to  crack  down  on  white-collar 
crime — for  example.  S&L  bailout,  defrauding 
Federal  Govemment  on  procurement,  criminal 
penalties  for  willful  violation  of  child  labor  laws 
by  employers  that  result  in  serious  bodily  in- 
jury or  death  of  minors  in  the  workplace,  elimi- 
nate deductibility  of  legal  expenses  when  a 
company  is  accused  of  a  crime — and  on  drug 
trafficking  and  abuse. 

The  third  i»\\  in  the  Progressive  Promise  is 
The  Corporate  Responsibility  Act,  which  cuts 
corporate  weKare  in  the  form  of  special  sub- 


sidies and  tax  loopholes  of  benefit  to  many  of 
America's  wealthiest  corporations;  to  require 
companies  to  internalize  pollution  dean-up 
and  other  costs  of  production  instead  of  con- 
tinuing to  foist  them  on  the  American  taxpayer, 
and  to  reform  basic  labor  laws  to  restore  col- 
lective bargaining  rights  and  balance  in  em- 
ployer-employee relations. 

The  fourth  bill  in  the  Progressive  Promise  is 
Family  Foundation  Act,  which  will  enable  par- 
ents to  get  decent-paying,  stable  jobs  in  order 
to  afford  child  care  and  health  care  for  their 
families;  to  raise  the  minimum  wage  and  index 
it  for  inflation;  to  strengthen  child  support  col- 
lection; to  abolish  financial  penalties  for  two- 
parent  families;  to  protect  the  sanctity  of  the 
family  and  safeguard  the  health  and  well-being 
of  all  our  children;  and  to  ensure  that  all  Amer- 
icans are  well  fed. 

The  fifth  bill  in  the  Progressive  Promise  is 
The  American  Homemakers  and  Caregivers 
Act,  which  target  IRA's  and  other  savings  in- 
centives on  middle-  and  low-income  Ameri- 
cans; special  provisions  to  extend  generous 
IRA  options  to  spouses  who  stay  home  to  nur- 
ture children  under  6  years  of  age,  thus  rec- 
ognizing the  importance  of  parental  child- 
rearing;  to  allow  penalty-free  IRA  withdrawals 
for  home  health  care,  education  expenses,  or 
to  start  a  small  business;  and  targeted  deduc- 
tion for  child  care  expenses. 

The  sixth  bill  in  the  Progressive  Promise  is 
The  National  Economic  Security  Act.  which 
cuts  the  Pentagon  and  CIA  budgets  and  star 
wars  spending  in  favor  of  shifting  limited  re- 
sources to  meet  domestic  social  needs  and  in- 
vestments to  strengthen  the  U.S.  national 
economy. 

The  seventh  bill  in  the  Progressive  Promise 
is  The  Cradle-To-Grave  Health  Care  Act, 
which  require  a  vote  on  sense-of-the-Con- 
gress  resolution  against  cuts  in  Social  Secu- 
nty.  Medicare,  and  Medicaid;  to  establish  a 
state-based,  single-payer  health  care  plan  that 
provides  cost-effective,  comprehensive  and  af- 
fordable health  care  lor  all  Amencans.  includ- 
ing long-term  care  and  prescription  drug  cov- 
erage; and  to  stress  disease  prevention  and 
health  promotion  in  our  communities. 

The  eighth  bill  in  the  Progressive  Promise  is 
The  Job  Creation  and  Invest  in  America  Act. 
which  would  create  at  least  1  million  jobs  in 
the  United  States  in  each  of  the  next  2  years 
from  $127.2  billion  in  new  investment  to  re- 
build and  upgrade  America's  physical  infra- 
structure and  clean  up  the  environment;  to  pay 
for  these  investments  by  closing  tax  loopholes 
for  offshore  production  while  rewarding  U.S. 
companies  that  invest,  produce,  and  create 
jobs  in  the  United  States;  to  require  the 
wealthiest  U.S.  corporations  and  citizens  to 
pay  their  fair  share  of  taxes;  and  to  establish 
a  national  commission  to  finds  ways  to  en- 
courage social  investment  of  billions  in  pen- 
sion funds  to  meet  domestk;  needs  in  Amer- 
ica. 

The  ninth  bill  in  the  Progressive  Promise  is 
The  Taking  Back  our  Congress  Act,  whk:h 
curbs  influence-peddling  and  special-interest 
lobbying  through  tougher  lobbying  restrictions 
and  campaign  finance  reform;  to  prohibit  ex- 
members  of  Congress  and  executive  branch 
officials  from  lobbying  on  behalf  of  foreign 
govemments  and  companies;  to  improve  ballot 
access  so  more  Americans  can  run  for  office; 
and  to  authorize  some  pubhc  financing  of  con- 
gressional electktns  to  make  it  more  affordable 


for  more  candidates  to  run  regardless  of  per- 
sonal wealth.  ^ 

The  tenth  bill  in  the  Progressive  Promise  is 
The  Public  Interest  Legislature  Act.  which 
strengthens  financial  disclosure  requirements 
and  to  prevent  financial  conflicts  of  interest  in 
voting  decisions  by  Members  of  Congress. 

The  eleventh  bill  in  The  Export  American 
Products.  Not  American  Jobs  Act,  which  elimi- 
nates or  limits  special  tax  and  trade  incentives 
and  taxpayer-backed  programs  that  reward 
U.S.-based  multinational  corporations  for  pro- 
ducing offshore;  no  new  fast-track  and  trade 
agreements  without  enforceable  worker  rights, 
environmental,  agricultural,  and  safety  health 
standards;  to  prohibit  importing  child  and 
forced  labor  products;  and  to  reduce  U.S. 
trade  deficit  by  eliminating  unfair  trade  barriers 
to  U.S.  exports. 


PROTECT  AMERICAN  TAXPAYERS 


HON.  RON  PACKARD 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26.  1995 

Mr.  PACKARD.  Mr.  Speaker,  the  stage  is 
set  for  Congress  to  get  its  fiscal  house  in 
order.  The  American  people  demand  it.  The 
years  of  frivolous  tax  and  spend  policies  are 
over.  Our  mandate  is  dear.  Passing  the  bal- 
anced budget  tax  limitation  amendment  will  re- 
store fiscal  sanity  and  accountability. 

The  voters  elected  us  to  defend  their  lib- 
erties and  their  wallets  by  making  Government 
smaller.  The  tax  limitation  balanced  budget 
amendment  will  keep  the  Federal  spending 
beast  under  lock  and  key.  It  will  force  Con- 
gress to  balance  the  budget  the  right  way.  It 
will  force  Congress  to  cut  spending  rather  than 
balance  the  budget  on  the  backs  of  the  Amer- 
ican taxpayer. 

Our  forefathers  envisioned  a  Constitution 
that  serves  the  needs  of  the  people,  not  the 
needs  of  the  Federal  Government.  America 
needs  and  wants  a  protaxpayer  Constitution, 
not  a  pretax  Constitution.  I  urge  my  colleagues 
to  support  the  tax  limitation. 


TRIBUTE  TO  DR.  RONALD 
POLLACK 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26.  1995 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Dr.  Ronald  Pollack.  Ron  is  retir- 
ing after  a  lifetime  of  personal  and  profes- 
sional devotion  to  public  education. 

Ron  began  his  career  as  a  teacher  and 
counselor  in  the  Detroit  public  schools.  He  is 
retiring  as  the  director  of  the  Department  of 
Support  and  Auxiliary  Services  from  the  Coun- 
ty of  Macomb's  Intermediate  School  District. 

Ron's  varied  experience  has  allowed  pre- 
schoolers, special  education  students,  adult 
education  students,  and  many  others  to  profit 
from  his  expertise.  In  addition  to  his  leadership 
role  at  the  ISD.  he  has  taught  at  some  of 
Mrchigan's  most  reputable  Universities,  indud- 
ing  Wayne  State.  Okland.  Saginaw  Valley,  the 
University  of  Detroit,  and  the  University  of 
Michigan.  He  has  also  acted  as  a  consulant 
for  adult  education  classes  co-sponsored  by 
the  United  Auto  Workers  and  both  Ford  Motor 
Co.  and  Chrysler  Corp. 


Taking  an  active  role  in  one's  community  is 
a  responsibility  we  all  share,  but  few  fulfill. 
Ron  Pollack  has  devoted  himself  to  this  task 
through  both  professional  and  civil  endeavors. 
His  commitment  to  education  is  second  to 
none.  Meanwhile,  he  also  finds  time  to  work 
with  many  outside  groups  dedicated  to  improv- 
ing individual  lives.  The  Private  Industry  Coun- 
cil, the  Metropolitan  Detroit  National  Alliance 
of  Business  and  numerous  other  organizations 
have  all  benefited  from  Dr.  Pollack's  commit- 
ment to  excellence. 

Education  was  not  simply  a  job  to  Ron  Pol- 
lack, it  was  an  avocation,  He  richly  deserves 
all  the  best  m  retirement.  He  has  tjeen  a  good 
friend  for  many  years  and  I  ask  that  my  col- 
leagues join  me  in  offering  heartfelt 
congratuations  and  a  sincere  thank  you  for  a 
job  well  done. 


•  ^J*V-^i^,J      v.^x 


AVA-lT*^~iAVrV^J 


RURAL  COMMUNITY  WASTEWATER 
TREATMENT  AFFORDABILITY 

ACT  OF  1994 


HON.  JIM  CHAPMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26. 1995 

Mr.  CHAPMAN.  Mr.  Speaker,  today  I  am 
pleased  to  introduce,  along  with  original  co- 
sponsors,  the  Rural  Community  Wastewater 
Treatment  Affordability  Act  of  1995.  HR  692. 
This  legislation,  which  I  first  introduced  in  the 
103rd  Congress  and  was  drafted  with  the  as- 
sistance of  the  National  Rural  Water  Assoda- 
tion  and  the  Rural  Community  Assistance  Pro- 
gram, is  designed  to  ensure  that  rural  and  dis- 
advantaged communities  have  greater  access 
to  the  Clean  Water  Act's  state-revolving  fund 
[SRF]  program. 

While  the  purpose  of  the  SRF  program  is  to 
assist  localities  in  their  efforts  to  modernize 
existing  treatment  works  and  construct  new 
ones  through  a  low-interest  toan  program,  it 
has  fallen  far  short  of  this  goal  in  rural  com- 
munities. One  of  the  largest  obstacles  for  rural 
systems  is  that  they  can  rarely  finance  100% 
loans,  even  at  low  interest  rates,  because  they 
have  limited  revenue  generating  capabilities 
and  cannot  achieve  economies  of  scale. 

If  has  become  clear  to  me  and  many  of  my 
colleagues  who  represent  rural  communities 
that  the  federal  government  must  take  a  more 
adive  role  in  assisting  these  communities  with 
their  wastewater  treatment  infrastructure 
needs. 

Mr.  Speaker,  my  bill  will  make  SRF  loans 
more  affordable  to  small  systems  by  allowing 
negative  interest  loan  financing,  extending  the 
loan  repayment  period  from  20  to  40  years 
and  requiring  that  1-2%  of  each  state's  SRF 
allocation  be  used  to  make  grants  to  commu- 
nities for  planning  and  predevelopment  costs. 
In  addition,  the  bill  allows  non-profit  corpora- 
tions to  be  eligible  for  SRF  funding,  as  they 
currently  are  under  USDA's  Rural  Utility  Serv- 
ice's water  and  waste  disposal  program.  Fi- 
nally, the  bill  authorizes  $15  million  for  rural 
water  organizations  technical  assistance  pro- 
grams. This  provision  will  allow  organizations 
like  the  Rural  Water  Assodation  and  the  Rural 
Community  Assistance  Program  to  provide 
hands-on,  in-the-field,  technical  assistance  to 
rural  communities,  thus,  assisting  these  com- 
munities in  making  the  most  effident  use  of 
scarce  resources. 


As  reauthorization  of  the  Clean  Water  Act  is 
deliberated  this  year,  I  look  forward  to  working 
closely  with  my  colleagues  on  the  Transpor- 
tation and  Infrastrudure  Committee  to  ensure 
that  rural  and  disadvantaged  communities  are 
not  left  behind. 

I  urge  my  colleagues  to  cosponsor  the  Rural 
Community  Wastewater  Treatment  Afford- 
ability Act  and  join  me  in  assisting  our  nation's 
rural  communities. 


A  BILL  TO  AMEND  THE  INTERNAL 
REVENUE  CODE  OF  1986 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26, 1995 

Mr.  CARDIN.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  first  restore,  and  then  to  in- 
crease, the  income  tax  dedudion  for  health  in- 
surance premiums  paid  by  those  who  are  self- 
employed,  at  a  rate  of  25  percent  for  1994. 
and  80  percent  for  1 995  and  thereafter. 

Fully  one-quarter  of  self-employed  Ameri- 
cans— 3.1  million  farmers  and  aaftsmen.  pro- 
fessionals and  small  business  proprietors — 
have  no  health  insurance.  Compared  to  all 
other  workers,  the  self-employed  are  one  and 
a  half  times  more  likely  to  lack  essential  health 
care  coverage. 

As  we  search  for  methods  to  inaease  ac- 
cess to  necessary  medical  services  and  re- 
duce the  crushing  burdens  of  uncompensated 
care,  which  threaten  the  fiscal  stability  of  tx)th 
affeded  individuals  and  the  entire  health  care 
system,  there  can  be  no  doubt  that  U.S.  tax 
code  should  encourage  the  self-employed  to 
purchase  health  care  insurance.  Instead,  cur- 
rent regulations  discriminate  against  the  self- 
employed  and  discourage  the  individual  initia- 
tive that  has  always  been  a  bedrock  of  the 
American  economy. 

As  part  of  the  expense  of  employee  com- 
pensation, businesses  can  deduct  the  full  cost 
of  any  health  insurance  provided  to  employ- 
ees. Similar  treatment  of  health  care  premium 
costs  has  never  been  fully  available  to  the 
self-emptoyed.  And,  unless  we  act  quickly,  the 
loss  of  the  limited  dedudion  in  effect  during 
recent  tax  years  will  soon  be  keenly  felt  by  the 
self-employed.  In  order  to  provide  consistent 
tax  treatment  of  medical  insurance  expenses, 
my  bill  restores  for  1994  the  25  percent  de- 
dudion that  has  enjoyed  neariy  a  decade  of 
strong  bipartisan  support. 

The  availability  of  this  deduction  should  not 
only  be  renewed,  it  should  be  adjusted  equi- 
tably. Because  businesses,  on  average,  con- 
tribute— and  fully  dedud  as  an  expense — 80 
percent  of  the  total  cost  of  employee  health  in- 
surance premiums,  my  bill  increases  the  per- 
centage of  premium  costs  which  can  be  de- 
duded  by  self-emptoyed  persons  to  80  per- 
cent, effective  with  tax  year  1995.  This  is  simi- 
lar to  the  provision  thoughtfully  considered  and 
passed  by  the  Ways  and  Means  Committee  of 
the  103rd  Congress. 

With  approximately  41  million  medically  un- 
insured persons  in  the  United  States  currently, 
measures  which  encourage  working  people  to 
provkle  for  their  health  care  coverage  within 
the  private  sedor  are  essential.  The  particular 
form  of  an  individual's  employment  situation 
shouU  not  determine  the  tax  treatment  of 
health  care  costs  incurred  as  part  of  the  cost 


of  doing  business.  Rather,  as  nearly  as  pos- 
sible, parity  of  dedudibility  should  be  obtained 
within  the  tax  code. 

In  the  interests  of  both  faimess  and  sound 
health  care  polk:y,  I  urge  my  colleagues  to  join 
me  in  support  of  H.R.  691. 

IN  HONOR  OF  HUGO  H.  LANGE 


HON.  FRANK  TEJEDA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26. 1995 

Mr.  TEJEDA.  Mr.  Speaker,  seventy-eight 
years  ago  a  28  year  old  farmer  from 
Floresville,  Texas  responded  to  the  Nation's 
call  for  service  during  Worid  War  I.  Corporal 
Hugo  H.  Lange  joined  Company  H,  328th  In- 
fantry Regiment,  82nd  Infantry  Division  of  the 
Army  during  the  Saint  Mihiel  and  Meuse-Ar- 
gonne  offensives  in  France.  Corporal  Lange's 
adions  during  the  Meuse-Argonne  offensive 
earned  him  a  Silver  Star,  the  Nation's  third 
highest  decoration  for  battlefield  heroism,  and 
a  promotion  to  Sergeant. 

Hugo  Lange's  citation  reads,  "For  Gallantry 
in  Adion:  Sergeant  then  Corporal  Hugo  H. 
Lange,  Company  H,  328th  Infantry,  distin- 
guished himself  during  the  severe  fighting 
west  of  Chatel  Chehery,  France  on  8  October 
1918.  Finding  himself  detached  from  his  pla- 
toon, rallied  and  reorganized  the  men  he  couW 
find,  amounting  to  half  a  platoon,  and  suc- 
cessfully led  them  forward,  this  being  the  first 
detachment  to  reach  the  battalion  objective. 
His  aggressiveness,  bravery  and  leadership 
through  out  the  Argonne  offensive  contributed 
much  to  the  success  of  his  company." 

After  Lange's  death  in  1935,  his  daughter. 
Mrs.  Evelyn  Braden.  discovered  that  the  Army 
had  never  given  her  father  the  Medals  of 
Vator.  Through  Mrs.  Braden's  efforts,  the  Army 
has  decided  to  honor  Hugo  Lange's  heroism 
with  a  ceremony  today  at  Fort  Sam  Houston 
in  San  Antonto.  Texas.  Lt.  Gen.  Marc 
Cisneros.  Commanding  General  of  Fifth  US 
Army  and  Fort  Sam  Houston,  will  present  the 
Silver  Star  Medal  and  the  World  War  I  victory 
medal — with  three  campaign  clasps — to  one  of 
Hugo  Lange's  sons,  Mr.  Vidor  Lange,  and  to 
Mrs.  Braden. 

I  commend  the  family  of  Hugo  Lange  for 
their  efforts  to  enhance  and  preserve  their 
family  history.  Fewer  and  fewer  of  today's 
youth  have  firsthand  experience  of  military 
service.  In  additton,  we  are  losing  more  and 
more  of  our  World  War  I  and  Worid  War  II  vet- 
erans. Their  history,  and  the  stories  of  their 
struggles,  need  to  be  preserved  and  passed 
on  to  all  future  generations. 


A  MATTER  OF  CHARACTER:  THE 
VIEW  FROM  THE  IRON  RANGE 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26.  1995 

Mr.  OBERSTAR.  Mr.  Speaker,  on  January  4 

the  House  of  Representatives  weteomed  its 

new  majority.  The  event  marked  a  political 

sea-change  in  the  leadership  of  the  House. 

I  would  like  to  submit  to  you  an  editonal  that 
ran  in  my  hometown  newspaper,  the  Chis- 
holm.  MN,  Free  Press,  circulation  3.100.  Its 


publisher,  Veda  Ponikvar,  holds  the  distinction 
of  being  the  first  woman  newspaper  publisher 
in  the  State  of  Minnesota.  I  have  known  Veda 
all  my  life,  and  have  always  respected  her  in- 
sight, her  wisdom  and  her  articulate  advocacy 
of  the  values  we  share  as  Minnesotans,  and 
Americans. 

I  commend  to  you,  my  colleagues,  a  view  of 
Washington  from  Minnesota's  Iron  Range. 
[From  the  Free  Press.  Jan.  10.  1995] 
Character  Is  Moral  Order 

The  rreat  hope  of  any  society  Is  Individual 
character.  One  must  look  Into  people  as  well 
as  at  them  for  Character  Is  the  diamond  that 
scratches  every  other  stone. 

Character  Is  moral  order  seen  through  the 
medium  of  an  Individual  nature.  In  Char- 
acter there  Is  also  unselfish  leadership  with 
the  stamp  on  our  souls  of  the  free  choice  of 
good  or  evil  we  have  made  through  life. 
Therefore.  Character,  like  porcelain  ware, 
must  be  printed  before  it  is  glazed.  There  can 
be  no  change  after  It  Is  burned  In. 

a  shining,  spotless  example 

The  noblest  contribution  which  any  man 
or  woman  can  make  for  the  benefit  of  poster- 
ity Is  that  of  a  good  character.  The  richest 
bequest  of  posterity  Is  that  of  a  good  char- 
acter. The  richest  t)equest  which  any  man  or 
woman  can  leave  to  the  youth  of  their  native 
land  Is  that  of  a  shining,  spotless  example. 

We  have  In  the  Congress  of  the  United 
States  a  man  In  the  personality  of  Newt 
Gingrich,  who  for  over  a  decade  has  lived  off 
of  the  American  taxpayer.  For  the  services 
rendered,  he  also  has  enjoyed  a  host  of  perks, 
including  a  very  lucrative  and  all-lncluslve 
health  plan.  He  did  little  to  Institute  some 
sort  of  national  health  bill  that  would  lessen 
the  burdens  and  worries  of  the  electorate.  He 
now  Is  the  Speaker  of  the  House,  a  position 
that  most  men  earn  by  Integrity,  selfless 
dedication,  and  humility. 

What  a  sick,  ugly  example  he  has  set  for 
the  Youth  of  this  nation  with  his  despicable 
assessment  of  The  First  Lady,  Hillary  Clin- 
ton. In  public  as  well  as  In  private,  those 
elected  to  office  and  entrusted  with  the  re- 
sponsibilities of  governing  our  nation,  need 
to  watch  their  language;  be  gentlemen  and 
gentle  ladles  at  all  times;  and  give  to  the  na- 
tion a  luster  of  excellence  and  propriety. 

That  Mrs.  Clinton  and  Mr.  Gingrich  are 
poles  at>art  politically  has  nothing  to  do 
with  proper  manners  and  the  decency  to  re- 
spect the  highest  office  In  the  land.  Mrs. 
Clinton  Is  no  neophyte  In  the  area  of  govern- 
ance. She  Is  an  accomplished  attorney;  has  a 
brilliant  mind,  and  above  all,  a  desire  to 
make  life  a  little  easier  for  the  poor,  the 
sick,  the  aged,  and  the  impoverished.  The  na- 
tion didn't  see  one  Newt  Gingrich  serving 
the  homeless  during  the  Thanksgiving  Holi- 
day. But  Mrs.  Clinton  was  there,  serving 
those  less  fortunate.  She  deserves  an  A  for 
effort  on  many  fronts.  We  cannot  say  the 
same  for  Mr.  Gingrich. 

To  his  credit  is  The  Contract  which  he 
waves  around  as  If  It  were  the  saving  for- 


mula for  the  people  of  the  United  States. 
Take  a  walk.  Sir,  across  this  beautiful  land 
of  ours  and  see  for  your  self  how  people 
work,  live  and  exist.  They  do  with  what  they 
have,  which  in  many  instances  is  very  mea- 
ger. You  now  propose  to  look  Into  the  Social 
Security  and  Medicare  areas  to  soup  up 
funds  for  your  proposals  that  you  feel  must 
be  enacted  under  The  Contract.  You  won't 
find  the  very  rich  and  the  affluent  working 
in  the  mines,  the  taconite  plants,  the  forests, 
the  farmlands,  the  fisheries,  or  the  highways 
of  this  country.  It  will  be  an  education,  but 
strangely  enough,  those  Issues  are  not  in  The 
Contract. 

The  Lady  of  Character  and  compassion  is 
Inviting  you  to  the  White  House  for  dinner. 
You  need  to  apologize  to  her,  to  the  F*resl- 
dent,  and  to  the  citizens  of  this  nation,  and 
above  all,  to  the  young  people,  who  have 
hopes  and  visions  of,  someday  serving  this 
nation. 

As  you  continue  your  mission,  Mr.  Ging- 
rich, don't  take  from  the  poor  to  make  the 
rich  richer.  Take  heed,  that  Character  is  the 
product  of  dally,  hourly  actions  and  utter- 
ances; words  and  thoughts;  daily 
forgivenesses,  unselfishness,  kindnesses, 
sympathies,  charities,  sacrifices  for  the  good 
of  others,  struggles  against  temptation,  sub- 
mlsslveness  under  trial;  and  Humility,  for 
your  good  fortune  to  be  Speaker  of  the  House 
in  the  greatest  nation  on  earth.  It  Is  all 
these,  like  the  blending  colors  in  a  painting, 
or  the  blending  notes  of  music  which  con- 
stitute The  Man. 


MAYORS'  COUNCIL  OF  GUAM  1995 
OFFICERS 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26.  1995 

Mr.  UNDERWOOD.  Mr.  Speaker,  today  I 
commend  the  Mayors'  Council  of  Guam  1995 
Officers  who  were  recently  inducted  to  office. 
The  1995  Officers  are: 

President:  Mayor  Francisco  N.  Lizama, 
Sinajana. 

Vice  President:  Mayor  Jose  A.  Rivera, 
Dededo. 

Secretary:  Mayor  Paul  M.  McDonald, 
Agana  Heights. 

Treasurer:  Vice  Mayor  Daniel  E.  Sablan. 
Sinajana. 

Sergeant-At-Arms:  Vice  Mayor  Joaquin  G. 
Topasna,  Agat. 

I  would  also  like  to  recognize  the  mayors 
who  constitute  the  Mayors'  Council; 

Mayor  Felix  F.  Ungacta,  Agana. 

Mayor  Paul  M.  McDonald,  Agana  Heights. 

Mayor  Antonio  C.  Babauta,  Agat. 

Vice  Mayor  Joaquin  G.  Topasna,  Agat. 

Mayor  Vicente  "Benny"  L.  San  Nicolas, 
Asan-Malna. 

Mayor  Raymond  S.  Laguana,  Barrlgada. 


Vice  Mayor  Jessie  B.  Palican,  Barrlgada. 

Mayor  Vicente  S.  San  Nicolas,  Chalan 
Pago-Ordot. 

Mayor  Jose  A.  Rivera,  Dededo. 

Vice  Mayor  Doris  S.  Palaclos,  Dededo. 

Mayor  Jesse  L.G.  Perez,  Inarajan. 

Mayor  Nonlto  "Nlto"  C.  Bias,  Mangllao. 

Mayor  Ignacio  "Buck"  S.  Cruz.  Merizo. 

Mayor  Antonio  D.  Materne.  Mongmong- 
Toto-Malte. 

Mayor  Isabel  S.  Haggard.  Pltl. 

Mayor  Gregorlo  M.  Borja.  Santa  Rita. 

Mayor  Francisco  N.  Lizama.  Sinajana. 

Vice  Mayor  Daniel  E.  Sablan.  Sinajana. 

Mayor  Vicente  S.  Taltague.  Talofofo. 

Mayor  Alfredo  C.  Dungca.  Tamunlng- 
Tumon. 

Vice  Mayor  Teresita  C.  BorJa,  Tamunlng- 
Tumon. 

Mayor  Jose  T.  Quinata,  Umatac. 

Mayor  Edward  C.  Artero.  Ylgo. 

Mayor  Vicente  C.  Bernardo,  Yona. 

These  public  officials  are  a  vital  link  to  the 
community  in  my  home  district  on  Guam.  They 
help  to  unite  multiethnic  groups  within  our 
communities.  Among  their  many  duties  the 
mayors  are  responsible  for  the  maintenance  of 
our  neighborhoods  at  the  local  level  and  for 
the  positive  impression  of  our  island  that 
serves  as  an  important  attraction  to  our  visitor 
industry. 

They  are  instrumental  in  assisting  the  elder- 
ly population  on  Guam.  In  fact,  in  several  of 
our  municipalities  the  Mayor's  Community 
Center  also  serves  as  a  senior  citizens  center. 

Because  of  their  hard  work  and  dedication, 
my  constituents  are  confident  that  if  a  need 
arises  the  mayors  will  be  there  for  them.  After 
all  the  hard  work  these  officials  do,  they  are 
the  first  government  representatives  people 
turn  to  in  times  of  disaster.  In  the  aftermath  of 
the  1993  earthquake,  the  mayors  were  the 
people  that  were  the  first  to  respond  to  the 
need  and  the  first  to  take  on  the  responsibil- 
ities to  accomplish  the  necessary  recovery  for 
the  island.  Although  they  seldom  get  the  rec- 
ognition they  deserve,  I  would  like  to  tell  the 
Nation  and  our  island  that  their  efforts  are  well 
appreciated  and  also  well  recognized. 

I  would  also  like  to  personally  thank  them 
for  being  wonderful  and  gracious  hosts  for  me 
during  my  village  meetings.  It  is  their  warm 
hospitality  and  cooperation  that  help  to  make 
residents  of  their  villages  feel  welcome  during 
our  meetings. 

It  is  a  privilege  to  have  such  dedicated  pub- 
lic servants  serve  the  people  of  Guam  at  the 
grassroots  level.  It  takes  a  special  person  to 
serve  the  people  of  Guam  as  mayor  in  a  high- 
ly demanding  job  with  many  long  hours,  but 
our  mayors  on  Guam  continue  to  serve  our  is- 
larxJ  with  pride  and  distinction. 

Congratulations  to  the  new  1 995  Officers  on 
their  induction  and  much  continued  success  to 
ttie  Mayors'  Council  in  this  term. 


HOUSE  OF  REPRESENTATIVES— Friday,  January  27,  1995 


The  HoUge  met  at  10  a.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  are  thankful,  gracious  God,  for 
people  who  work  for  justice  and  who 
long  for  the  truth,  and  who  receive 
happiness  and  satisfaction  from  help- 
ing others  in  their  need.  In  spite  of  the 
trials  of  the  day,  in  spite  of  the  expec- 
tation of  so  many,  in  spite  of  our  limi- 
tations and  mistakes,  we  know  that  we 
achieve  our  true  humanity  when  we 
.  strive  to  be  what  You  would  have  us  be 
and  rise  to  the  responsibilities  we  have 
been  given.  And  may  Your  peace  that 
passes  all  i  human  understanding  be 
with  us  now'  and  evermore.  Amen. 


THE  JOURNAL 

The  SI^EAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announced  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  'VOLKMER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Let  the  Chair  note  in 
advance  that  the  Chair  will,  after  the 
vote,  limit  the  number  of  1-minutes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  310,  nays  90. 
not  voting  34,  as  follows: 
[Roll  No.  52] 
YEAS— 310 


Allard 
Andrews 
Archer 
Armey 
Bach  us 
Baker  (LA) 
Ban- 

Barrett  (NE) 
Barrett  (WD 
Bartlett 


Barton 

Bass 

Bateman 

Bellenson 

Bentsen 

Bereuter 

Berman 

Bevlll 

Bllbray 

BlUrakls 


Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Borskl 

Boucher 

Brewster 

Brown  (OH) 

Brownback 


Bryant  (TN) 
Brj-ant  (TX) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambllss 
Chenoweth 
Chrlstensen 
Chrysler 
Clayton 
Clement 
dinger 
Coble 
Cobum 
Collins  iGA) 
Combest 
Condlt 
Conyers 
Cooley 
Costello 
Cox 
Coyne 
Cremeans 
Cubln 

Cunningham 
Danner 
Davis 
Deal 

Dlaz-Balart 
Dickey 
Dixon 
Doggett 
Dooley 
Dornan 
Dreler 
Duncan 
Dunn 
Durbln 
Edwards 
Ehlers 
E^merson 
English 
Ensign 
Eshoo 
Everett 
Ewlng 
FatUh 
Fawell 
Fields  (TX) 
Flanagan 
FogUetta 
Forbes 
Ford 
Fowler 
Fox 

Franks  (CT) 
Franks  (N J) 
Frellnghuysen 
Frlsa 
Frost 

Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gibbons 
Gllchrest 
GlUmor 
Oilman 
Gonzalez 
Goodlatte 
Goodllng 
Gordon 
Goss 
Graham 


Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Hayworlh 

Hefner 

Helneman 

Herger 

HlUeary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hosteltler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jackson-Lee 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur  ^ 

Kelly     ^ 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

KUnk 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

LoBlondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

ManzuUo 

Markey 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

.Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 


!■ 


Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mince 

Mink 

Moakley 

Mollnan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nadler 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Olver 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  iMN) 

Petri 

Porter 

Portman 

Poshard 

Pryce 

Qulllen 

Qulnn 

Rams  tad 

Rangel 

Regula 

Rlggs 

Rivers 

Roberts 

Rogers 

Bohrabacher 

Ros-I^ehtlnen 

Roth 

Roukema 

Roybal-AUard 

Royce 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schirr 

Schumer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stentaolm 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 


Tate 

Tauzin 

Tejeda 

Thomas 

Thornberry 

Thurman 

Tlahrt 

Torklldsen 

TorrlcelU 

Upton 


Abercromble 
Ackerman 
Baesler 
BaldaccI 
Ballenger 
Bare  la 
Becerra 
Bonlor 
Browder 
Brown  (FL) 
Clay 
Clybum 
Coleman 
Collins  (ID 
Collins  (MI) 
Cramer 
Crane 
DeFazlo 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dlngell 
Engel 
Fan- 
Fazio 
Fllner 
Furse 
Gejdenson 
Gephardt 


Baker  (CA) 

Bishop 

BlUey 

Brown  (CA) 

Chapman 

Crapo 

de  la  Garza 

DeLay 

DooUtlle 

Doyle 

EHu-Uch 

Evans 


Vucanovlch 

Waldholti 

Walker 

Wamp 

Ward 

Watt  (NC) 

Watts  (OK) 

Waxman 

Weldon  (PA) 

Weller 

NAYS— 90 

Green 

Gutierrez 

Hall  (OH) 

Harman 

Hastings  (FL) 

Heney 

HUllard 

HInchey 

Jacobs 

Jefferson 

Kennedy  (MA) 

LaFalce 

Lantos 

Lewis  (GA) 

Lincoln 

Maloney 

Manton 

Martinez 

McKlnney 

Meek 

Menendez 

Mfume 

MInela 

MoUohan 

Neal 

Oberstar 

Ortiz 

Owens 

Pallone 

Pastor 


White 

Whltneld 

Wicker 

Wilson 

Wyden 

Young  (FL) 

Zellff 

Zlmmer 


Payne (NJ) 

PelosI 

Peterson  (FL) 

Pickett 

Pomeroy 

Rahall 

Reed 

Reynolds 

Roemer 

Sabo 

Schroeder 

Scott 

Serrano 

Skaggs 

Taylor  (MS) 

Taylor  (NO 

Thompson 

Thornton 

Torres 

Traflcant 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Waters 

Wise 

Wolf 

Woolsey 

Wynn 

Yates 


NOT  VOTING— 34 

Fields  (LA) 

FUke 

Foley 

Frank  (MA) 

Greenwood 

Kaslch 

Kennedy  (RI) 

Miller  (CA) 

Nethercutt 

Pombo 

Radanovlch 

Richardson 


Rose 

Rush 

Slaughter 

Stockman 

Towns 

Tucker 

Walsh 
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Ms.  DANNER  changed  her  vote  from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


D  1022 
PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Shuster).  Will  the  gentleman  from  Ar- 
izona [Mr.  HA'ifwORTH]  please  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  HA'YWORTH  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  United 
States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


ELECTION  OF  MEMBER  TO  COM- 
MITTEE ON  INTERNATIONAL  RE- 
LATIONS 
,  Mr.  FAZIO.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  46)  and 
ask  for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  46 
Resolved.  That  the  following  Member  be 
elected  to  the  following  committee:  Commit- 
tee on  International  Relations:  Mr.  Frazer, 
Virgin  Islands. 

The  resolution  was  agreed  to. 
A  resolution  to  reconsider  was  laid 
on  the  table. 


PROVIDING  FOR  APPOINTMENT 
AND  COMPENSATION  OF  CON- 
GRESSIONAL CONSULTANTS 

Mr.  THOMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  273) 
to  amend  section  61h-6  of  title  2,  Unit- 
ed States  Code,  and  asked  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  FAZIO.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
from  California  kindly  explain  the  pur- 
pose of  the  resolution? 

Mr.  THOMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

This  bill  is  really  a  very  technical 
bill.  It  makes  technical  changes  in  a 
provision  of  title  2  to  the  United  States 
Code  which  applied  only  to  the  U.S. 
Senate,  and  it  deals  with  the  appoint- 
ment procedures  between  the  majority 
leader  and  the  minority  leader. 

This  language  creates  some  conform- 
ity that  is  not  now  there  and  changes 
the  procedure  with  the  Senate  Presi- 
dent pro  tempore  in  reference  to  two 
appointments  that  the  President  pro 
tempore  of  the  Senate  makes. 

Basically,  it  is  a  matter  of  courtesy 
that  we  simply  go  ahead  and  approve 
this,  and  I  would  ask  the  House  to  ac- 
cede to  the  Senate's  wishes  in  changing 
a  provision  that  affects  only  the  Sen- 
ate. 

Mr.  FAZIO.  Mr.  Speaker,  I  would  like 
to  thank  the  gentleman  from  Califor- 
nia for  his  description. 

Mr.  Speaker,  in  keeping  with  the 
comity  between  the  bodies,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  273 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 


Congress  assembled.  That  section  61h-6  of  title 
2;  The  Congress,  Chapter  4 — Officers  and  Em- 
ployees of  Senate  and  House  of  Representa- 
tives; United  States  Code,  Is  amended  to  read 
as  follows: 

''§61h-6.  Appointment  of  consultants  by  Ma- 
jority Leader,  Minority  Leader,  Secretary 
of  the  Senate,  and  Legislative  Counsel  of 
the  Senate;  compensation 
"(a)  The  Majority  Leader  and  the  Minority 
Leader,  are  each  authorized  to  appoint  and 
fix  the  compensation  of  not  more  than  four 
Individual  consultants,  on  a  temporary  or 
Intermittent  basis,  at  a  dally  rate  of  com- 
pensation not  in  excess  of  the  per  diem 
equivalent  of  the  highest  gross  rate  of  an- 
nual compensation  which  may  be  paid  to  em- 
ployees of  a  standing  committee  of  the  Sen- 
ate. The  Secretary  of  the  Senate  Is  author- 
ized to  appoint  and  fix  the  compensation  of 
not  more  than  two  Individual  consultants, 
on  a  temporary  or  Intermittent  basis,  at  a 
dally  rate  of  compensation  not  In  excess  of 
the  per  diem  equivalent  of  the  highest  gross 
rate  of  annual  compensation  which  may  be 
paid  to  employees  of  a  standing  committee 
of  the  Senate.  The  Legislative  Counsel  of  the 
Senate  (subject  to  the  approval  of  the  Presi- 
dent Pro  Tempore)  Is  authorized  to  appoint 
and  fix  the  compensation  of  not  more  than 
two  consultants,  on  a  temporary  or  Intermit- 
tent basis,  at  a  dally  rate  of  compensation 
not  In  excess  of  that  specified  In  the  first 
sentence  of  this  section.  The  provisions  of 
section  8344  of  title  5  shall  not  apply  to  any 
Individual  serving  In  a  position  under  this 
authority.  Expenditures  under  this  authority 
shall  be  paid  from  the  contingent  fund  of  the 
Senate  upon  vouchers  approved  by  the  Presi- 
dent Pro  Tempore,  Majority  Leader,  Minor- 
ity Leader,  Secretary  of  the  Senate,  or  Leg- 
islative Counsel  of  the  Senate,  as  the  case 
may  be. 

"(b)  The  Majority  Leader,  and  the  Minor- 
ity Leader.  In  appointing  Individuals  to  con- 
sultant positions  under  authority  of  this  sec- 
tion, may  appoint  one  such  Individual  to 
such  position  at  an  annual  rate  of  compensa- 
tion rather  than  at  a  dally  rate  of  compensa- 
tion, but  such  annual  rate  shall  not  be  In  ex- 
cess of  the  highest  gross  rate  of  annual  com- 
pensation which  may  be  paid  to  employees  of 
a  standing  committee  of  the  Senate.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  10  1-mlnute 
speeches  on  either  side. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  WATTS  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, our  Contract  With  America  states, 
on  the  first  day  of  Congress,  a  Repub- 
lican House  will:  Force  Congress  to  live 
under  the  same  laws  as  everyone  else; 
cut  one-third  of  committee  staff;  and 
cut  the  congressional  budget.  We  have 
done  that. 

It  goes  on  to  state  that  in  the  first 
100  days,  we  will  vote  on  the  following 
items: 


A  balanced  budget  amendment — we 
have  done  this;  line-item  veto;  a  new 
crime  bill  to  stop  violent  criminals; 
welfare  reform  to  encourage  work,  not 
dependence;  family  reinforcement  to 
crack  down  on  deadbeat  dads  and  pro- 
tect our  children;  tax  cuts  for  families 
to  lift  Government's  burden  from  mid- 
dle-income Americans;  national  secu- 
rity restoration  to  protect  our  free- 
doms; Senior  Citizens'  Equity  Act  to 
allow  our  seniors  to  work  without  Gov- 
ernment penalty;  Government  regula- 
tion and  unfunded  mandate  reforms; 
commonsense  legal  reform  to  end  frivo- 
lous lawsuits;  and  congressional  term 
limits  to  make  Congress  a  citizen  legis- 
lature. 

This  is  our  Contract  With  America. 


TRIBUTE  TO  ED  J.  DeBARTOLO. 
JR.,  AND  THE  SAN  FRANCISCO 
49ERS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise 
today  for  an  unusual  1  minute  for  me, 
to  pay  tribute  to  the  owner  of  the  San 
Francisco  49ers,  Edward  J.  DeBartolo, 
Jr.,  my  constituent. 

I  predict  the  49ers  will  win.  The  Char- 
gers are  great,  but  the  reason  I  predict 
the  49ers  to  win  is  the  standard  of  ex- 
cellence of  the  49ers  from  top  to  bot- 
tom. 

The  reason  for  that  excellence,  ladles 
and  gentlemen,  was  a  humble  construc- 
tion worker  from  Youngstown,  OH,  by 
the  name  of  Edward  J.  DeBartolo,  Sr., 
who  became  the  No.  1  developer  of 
shopping  malls  in  America.  He  started 
work  at  6  o'clock  in  the  morning.  He 
has  recently  passed  away,  but  he 
passed  on  that  work  ethic  to  his  son. 

I  predict  from  top  to  bottom  owner 
Eddie  DeBartolo,  Jr.,  Carmon  Poucy, 
another  one  of  my  constituents,  and 
Coach  George  Seifert  and  the  great 
49ers  will  win  because  of  that  work 
ethic. 

Mr.  Speaker,  I  pay  tribute  today  to 
Mr.  DeBartolo,  Sr.  Mr.  DeBartolo,  Sr., 
was  a  big  supporter  of  H.R.  390:  Inno- 
cent Until  Proven  Guilty. 

The  49er  standard  of  excellence  will 
prevail. 


REPUBLICANS  MAKING  PROGRESS 
ON  THEIR  CONTRACT  WITH 
AMERICA 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  as  the 
gentleman  from  Oklahoma  [Mr. 
Watts]  pointed  out.  we  do  have  a  Con- 
tract With  America.  We  are  working 
very  hard. 

I  want  to  say  it  was  a  bipartisan  con- 
tract in  the  last  few  weeks.  The  line- 
item  veto  came  out  of  the  Committee 


on  Government  Reform  and  Oversight 
with  a  30-eo-ll  bipartisan  margin. 

The  Shays  Act  to  apply  to  Congress 
every  law  which  applies  to  the  rest  of 
the  country  passed  with  a  huge  biparti- 
san margin. 

The  victory  last  night  for  the  con- 
stitutional amendment  to  require  a 
balanced  budget  was  a  bipartisan  vic- 
tory. 

I  want  to  thank  all  of  the  reform 
Democrats  who  are  joining  us  again 
and  again  in  doing  good  bipartisan 
things.  We  do  have  a  contract.  We  are 
going  to  keep  it. 

A  friend  of  mine  gave  me  this  this 
morning  earlier  and  said,  "Why  don't 
you  punch  in  this  contract  that  you  al- 
ways carry,  why  don't  you  take  out  the 
very  first  one."  I  want  to  punch  a  hole 
to  indicate  one  is  down.  We  will  be 
back  for  nine  more. 


GIFT  BAN 


(Mr.  WISE  asked  was  given  permis- 
sion to  address  the  House  for  1  minute.) 

Mr.  WISE.  Mr.  Speaker,  while  we  are 
on  the  subject  of  reform  Democrats, 
from  fruit  baskets  to  first-class  flights, 
it  is  time  to  give  it  up.  It  is  time  to 
pass  the  gift  ban  for  lobbyists. 

In  his  State  of  the  Union  message, 
the  President  encouraged  Congress  to 
voluntarily  abandon  lobbyist  gifts  and 
trips.  He  is  right. 

D  1030 

We  do  not  need  a  law  to  do  what  each 
of  us  can  do  Individually.  Today,  I  am 
implementing  in  our  Charleston,  Mar- 
tinsburg,  and  Washington  offices  all 
the  provisions  of  the  reform  law  that 
still  have  not  passed.  That  means  no 
lobbyist-provided  meals,  no  lobbyist 
gifts,  and  no  lobbyist  trips. 

Food,  like  fruit  baskets,  will  either 
be  declined  or  given  to  charity.  Happily 
there  will  not  be  much  change  for  our 
office.  I  believe  we  have  received  three 
cans  of  popcorn  and  one  birthday  cake 
in  the  last  few  months. 

Mr.  Speaker,  as  I  do  this  in  my  office, 
so  does  Congress  need  to  pass  the  lobby 
reform  legislation  that  puts  this  into 
law.  Twice  last  year  I  voted  to  make  it 
law.  Two  weeks  ago  I  voted  to  make  it 
law. 

As  I  have  put  this  gift  ban  into  effect 
and  made  It  the  law  of  the  West  Vir- 
ginia Second  Congressional  District  of- 
fice, Mr.  Speaker,  now  I  ask  you  to 
help  make  it  the  law  of  the  Nation. 


WE  W 


1!: 


L  WORK  TO  KEEP  OUR 
PROMISES 


(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  I  am 
glad  the  balanced  budget  amendment 
passed  the  House  yesterday.  We  have 
demonstrated   to   the   people   that  we 


have  heard  their  concerns,  and  the  Re- 
publican controlled  Congress  will  con- 
tinue to  work  to  keep  our  promises 
with  them  by  enacting  the  rest  of  the 
Contract  With  America. 

But  I  have  to  say  I  am  disappointed 
that  the  Barton  language,  which  pro- 
vided a  protection  to  the  taxpayers  by 
preventing  tax  increases  without  a 
three-fifths  majority  vote,  did  not  pass. 
In  fact,  even  though  97  percent  of  Re- 
publicans voted  for  this  languaige,  less 
than  20  percent  of  the  Democrats  voted 
for  it.  I  guess  it  is  hard  for  the  Demo- 
crats to  accept  that  the  days  of  tax  and 
tax  and  spend  and  spend  are  over. 

I  want  to  assure  the  hard  working 
taxpayers  in  our  country  that  the  fight 
is  not  over.  We  will  spend  the  next  year 
building  support  for  a  tax  limitation 
amendment  and  bring  it  back  to  the 
floor  for  a  vote. 

I  am  confident  that  with  hard  work, 
we  will  win.  In  the  meantime,  let  us 
continue  to  pass  the  rest  of  the  Con- 
tract With  America. 


URGING  PASSAGE  OF  THE  GIFT 
BAN 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  we  need 
to  take  up  the  President's  challenge 
and  ban  gifts  of  any  kind  from  paid  lob- 
byists, and  we  need  to  restrict  the 
amount  of  royalty  income  that  Mem- 
bers of  Congress  are  permitted  to  re- 
ceive to  one-third  of  their  annual  sal- 
ary. The  Bryant  bill  would  do  just  that. 
It  is  the  toughest  lobby  reform  and 
ethics  legislation  ever  considered  by 
Congress. 

We  must  pass  the  Bryant  bill,  be- 
cause it  is  not  enough  for  each  Member 
of  Congress  to  simply  pledge  that  we 
will  not  longer  take  gifts  or  accept  roy- 
alties, we  also  need  to  enforce  disclo- 
sure by  lobbyists.  The  American  people 
have  a  right  to  know  what  legislation 
these  groups  are  attempting  to  influ- 
ence and  how  much  money  they  are 
spending  in  those  efforts. 

On  January  4,  the  first  day  of  the 
104th  Congrress,  House  Democrats 
moved  to  impose  tough  gift  restric- 
tions and  royalty  limits.  But  that  ef- 
fort failed— not  a  single  Republican 
voted  for  the  gift  ban. 

It  is  time  for  Republicans  to  live  up 
to  their  rhetoric  on  reform.  Perks  and 
privileges  demean  this  institution  and 
everyone  who  serves  here.  Let  us  pass 
the  gift  ban,  now. 


CELEBRATING  THE  PASSING  OF 
THE  BALANCED  BUDGET  AMEND- 
MENT 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  today  is  a 
great  day  to  celebrate  the  passing  of 


the  balanced  budget  amendment.  I 
want  to  give  you  two  particular  rea- 
sons that  we  should  celebrate. 

First  of  all  is  that  we  yesterday  fixed 
the  flaw  in  the  Constitution  that 
Thomas  Jefferson  talked  about  over  200 
years  ago  in  1787.  He  said  "There  is  one 
omission  that  I  fear  in  this  Constitu- 
tion, and  that  is  that  we  have  not  re- 
stricted the  ability  of  the  United 
States  Government  to  borrow  money." 

Well,  as  we  restricted  it  yesterday 
with  a  three-fifths  requirement  to  raise 
the  ceiling  on  the  debt. 

The  second  thing  I  want  to  particu- 
larly celebrate  is  that  this  passage  of 
the  balanced  budget  amendment  is  one 
more  step;  maybe  it  is  a  giant  step, 
maybe  it  Is  a  baby  step,  but  my  good- 
ness, it  is  a  step  toward  restoring  con- 
fidence in  the  American  people's  abil- 
ity to  elect  people  that  will  actually  do 
what  they  say  they  will  do,  and  their 
ability  to  trust  their  elected  represent- 
atives. By  keeping  our  promises,  we  are 
restoring  confidence  in  this  Institution 
and  confidence  in  America. 


MAJORITY  URGED  TO  JOIN  JN 
EFFORT  TO  CLEAN  UP  CONGRESS 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  why 
does  the  majority  continue  to  resist  a 
ban  on  gifts  from  lobbyists?  We  hear 
them  telling  the  American  people  they 
are  for  openness  in  Government.  They 
say  they  want  to  "shine  some  sunlight 
on  this  institution."  Well,  Mr.  Speaker, 
I  ask  that  some  light  be  shed  on  this 
question:  Why  did  the  majority  oppose 
us  on  the  first  day  of  the  104th  Con- 
gress when  we  offered  an  amendnaent 
to  ban  gifts  from  lobbyists? 

On  Tuesday  night,  the  President 
asked  us  not  to  wait  for  legislation.  He 
asked  us  to  start  now  by  adopting  indi- 
vidual office  policies  not  to  accept  gifts 
from  lobbyists.  Mr.  Speaker,  I  did  that 
in  1993,  as  did  many  of  my  reform- 
minded  colleagues. 

Many  more  of  us  will  heed  the  Presi- 
dents  request.  Mr.  Speaker,  I  urge  the 
majority  to  join  in  our  effort  to  clean 
up  Congress.  Now  is  the  time  to  prove 
to  the  American  people  that  we  stand 
for  real  reform. 


A  GREAT  NIGHT  FOR  THE  CAUSE 
OF  LIBERTY 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  last  night 
was  a  great  night  for  the  cause  of  lib- 
erty. 

Not  only  did  we  pass  a  balanced 
budget  amendment  to  the  Constitu- 
tion, but  we  also  proved  to  the  Amer- 
ican   people    that,    working    together 


under  Republican  leadership,  we  can 
move  this  country  forward,  and  we 
showed  the  American  people  that  they 
were  right  to  trust  Republicans  with 
the  responsibility  of  leading  this  Na- 
tion. 

But  our  work  is  just  beginning.  We 
still  have  a  long  way  to  go.  We  have  to 
pass  an  unfunded-mandates  bill,  a 
crime  bill,  a  line-item-veto  bill,  and 
the  other  items  in  the  Contract  With 
America. 

Still,  we  are  off  to  a  great  start.  We 
have  reformed  Congress,  and  we  have 
now  taken  the  first  step  towards  fi- 
nally balancing  the  budget. 

Some  of  my  colleagues  on  the  other 
side  of  the  aisle  said  it  could  not  be 
done.  What  is  even  more  shockinir  is 
that  some  of  them  said  it  should  not  be 
done.  But  by  passing  the  balanced 
budget  amendment,  we  proved  last 
night  that  things  really  are  changing 
in  Washington. 


ENACT  LOBBYING  REFORM 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker,  you  know, 
the  President  was  right  when  he  ad- 
dressed us  on  Tuesday  night:  Congress 
cannot  be  for  sale.  We  cannot  have  the 
appearance  that  Members  of  Congress 
are  for  sale. 

Imagine,  if  you  would,  if  we  keep 
going  the  direction  we  are.  Members  of 
Congress  looking  like  race  car  drivers 
with  various  parts  of  our  anatomy 
adorned  with  the  corporate  logos  of 
those  companies  who  come  here  to 
lobby;  your  sleeve  could  say  IBM,  the 
other  sleeve  could  say  AT&T,  you 
could  have  a  ballcap  on  that  would  say 
General  Motors,  or  a  tie  that  would 
flash  Gannett. 

This  is  the  whole  idea. 

I  could  see  the  House,  or  Congress,  in 
fact,  could  end  up  looking  like  Three 
Rivers  Stadium  with  corporate  banners 
hanging  from  the  backs  of  the  gal- 
leries. 

We  must  first  act  voluntarily  so  that 
Members  say  Congress  is  not  for  sale, 
and  they  do  not  accept  those  gifts. 
y  Next  we  must  enact  strong  legisla- 
tion. Last  year  the  House  voted  on  two 
separate  occasions  by  margins  of  3  to  1, 
yet  on  January  4,  the  first  day  of  this 
Congress,  it  was  the  Democrats  that 
moved  to  impose  the  tough  gift  restric- 
tions and  royalty  limits,  but  not  one 
single  member  of  the  opposition  party 
would  join  us  in  that,  and  I  know  there 
are  Members  over  there,  if  they  give  it 
a  second  thought,  would  be  much 
stronger. 


Mr.  MARTINI.  Mr.  Speaker,  most  of 
us  know  how  difficult  it  is  to  be  a  local 
official.  Let  us  not  make  it  any  tough- 
er. The  burden  of  unfunded  mandates 
had  not  gone  away  since  last  week. 

Local  governments  are  still  toiling 
under  their  yoke  losing  money  in  pa- 
perwork complying  with  one-size-fits- 
all  regulations  from  Congress. 

I  ask  the  opponents  of  this  bill,  how 
many  times  do  you  need  to  hear  the 
following  before  you  understand:  There 
is  nothing  in  this  bill  that  prevents  us 
from  passing  an  unfunded  mandate  if 
we  deem  it  in  the  national  interest. 

The  difference  this  legislation  will 
make  is  that  from  now  on,  we  will  be 
fully  aware  of  what  we  are  mandating. 
Before  this  legislation,  all  we  knew  was 
the  good  we  wanted  to  do.  After  we 
pass  this  bill,  we  will  also  know  what  it 
costs  to  do  the  good.  The  latter  is  just 
as  important  as  the  former. 


HELP  US  PASS  LOBBYING  REFORM 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Mr.  Speaker,  before  I 
came  to  Congress,  I  was  a  community 
organizer,  I  was  a  farmer,  and,  you 
know,  nobody  gave  me  any  gifts  to  en- 
courage me  to  do  my  job. 

I  do  not  see  why  it  should  be  any  dif- 
ferent now  I  am  in  Congress.  Well,  on 
January  4  the  Democrats  put  forward  a 
bill  to  ban  gifts  from  lobbyists,  but, 
you  know,  we  failed  in  that  bill,  and  we 
failed  because  not  one  Republican 
would  join  us  in  banning  gifts  from  lob- 
byists. 

Now,  last  October  Speaker  Gingrich 
said  he  would  work  to  pass  a  bill  that 
would  ban  gifts  from  special  interests, 
so  now,  Mr.  Speaker,  we  have  a  bill;  we 
have  a  bill  that  would  do  just  that. 
House  Resolution  40,  introduced  by  my 
colleague,  the  gentleman  from  Texas 
[Mr.  Bryant].  It  will  do  that. 

Let  us,  all  of  us,  pass  that  bill.  But, 
you  know,  we  are  going  to  need  Repub- 
licans to  help  us  do  that,  so  let  us  do 
the  job  we  were  sent  to  do.  We  are  paid 
to  do  it.  We  do  not  need  gifts  from  peo- 
ple who  just  want  to  influence  us. 


THE  BURDEN  OF  UNFUNDED 
MANDATES 
(Mr.  MARTINI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 
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CHANGE  MEANS  LESS 
GOVERNMENT,  MORE  FREEDOM 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  "The 
country  needs  and,  unless  I  mistake  its 
temper,  the  country  demands  bold,  per- 
sistent experimentation.  It  is  common 
sense  to  take  a  method  and  try  it.  If  it 
fails,  admit  it  frankly  and  try  another. 
But  above  all,  try  something." 

These  words  were  spoken  by  Franklin 
Delano  Roosevelt.  True  words  are  time- 


less. Today,  the  Republicans  are  going 
to  answer  the  country's  demand  for 
less  Government  and  more  freedom. 
Common  sense  tells  us  that  the  bur- 
geoning bureaucracy  of  the  past  40 
years  has  failed.  So  it  is  time  to  try 
something  else.  The  balanced  budget 
has  passed.  A  presidential  line  item 
veto,  term  limits,  cutting  spending 
first,  and  cutting  taxes  will  follow. 

Our  country  can  no  longer  afford  to 
hold  on  to  the  40  years  of  failed  meth- 
ods simply  for  sentimental  reasons. 
The  rationale  that  "that's  the  way 
we've  always  done  it"  no  longer  ap- 
plies. It  is  not  good  enough  do  try  more 
and  more  of  the  same  thing.  We  must 
try  something  different.  And  we  will 
start  with  keeping  our  promises. 


DEAL  OF  THE  CENTURY 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  'VOLKMER.  Mr.  Speaker,  1  week 
ago  today  the  House  Ethics  Committee 
was  appointed.  I  call  on  the  Ethics 
Committee  to  begin  an  immediate  in- 
depth  investigation  into  the  deal-of- 
the-century  book  deal.  The  Ethics 
Committee  must  review  this  contract 
and  possible  conflicts  immediately.  I 
am  sure  they  will  find  the  necessity  to 
call  for  an  independent  counsel. 

Mr.  Speaker,  the  House  deserves  to 
know  how  long  this  relationship  or 
partnership  has  been  ongoing.  The  Re- 
publicans should  not  oppose  having  an 
independent  counsel  to  review  this 
most  lucrative  of  all  deals  in  the  his- 
tory of  House  of  Representatives. 

Does  this  contract  prevent  mass  pur- 
chases by  supporters,  such  as  GOPAC? 
Are  the  royalties  10  percent,  20  percent, 
30  percent,  50  percent?  Let  us  lay  the 
contract  on  the  table.  Have  the  inde- 
pendent counsel  review  past  meetings 
for  possible  conflicts  of  interest. 

The  Ethics  Committee  must  rep- 
resent the  entire  House,  not  any  spe- 
cific Member,  and  act  in  a  timely  man- 
ner. It  should  not  take  100  days  to 
begin  acting  on  this  matter. 


LOANS  TO  MEXICO 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  today's 
newspaper^  report  that  the  Inter- 
national Monetary  Fund  is  about  to 
make  a  $7.6  billion  loan,  the  largest  in 
its  50-year  history,  to  Mexico.  By  far 
the  largest  contributor  to  the  IMF  is 
the  United  States. 

Mr.  Speaker,  a  few  weeks  ago  it  was 
announced  that  the  Clinton  adminis- 
tration had  agreed  to  put  up  $9  billion 
of  an  $18  billion  loan  package  for  Mex- 
ico. All  this  was  and  is  being  done 
without  a  vote  by  Congress.  This  is  all 


separate  ft"om  and  in  addition  to  $40 
billion  in  loan  guarantees  the  Presi- 
dent wants  Congress  to  now  approve. 

Mr.  Speaker,  A.M.  Rosenthal,  the 
New  York  Times  columnist,  says 
today,  "It  is  not  common  sense  to  lend 
$40  billion  more  to  a  country  whose 
leaders  have  so  botched  things  up  to  be 
handled  by  the  same  American  officials 
who  participated  in  tamping  down  the 
economic  truth  "  about  Mexico's  econ- 
omy. 

The  Times  also  reports  that  Mexican 
officials  are  strongly  denying  they  will 
agree  to  any  tougher  conditions  to 
fight  illegal  immigration  or  drug  traf- 
ficking to  the  United  States. 

Apparently,  though,  our  financial 
powers  are  going  to  pour  billions  into 
Mexico,  UBing  taxpayer  dollars,  even 
though  there  is  no  grassroots  support. 
In  fact,  there  is  overwhelming  opposi- 
tion by  the  American  people. 


CONVERSATION  BETWEEN  SEC- 
RETARY BABBITT  AND  CON- 
GRESSMAN HAYES? 

(Mr.  HAYES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HAYES.  Mr.  Speaker,  the  North- 
western School  of  Law.  Lewis  and 
Clark  College,  has  a  journal  that  con- 
tains an  article  written  by  Secretary  of 
the  Interior  Bruce  Babbitt.  I  know  you 
do  not  care. 

It  attacks  almost  every  property 
rights  ownership  group  in  America. 
That  you  ought  to  care  about.  And 
what  you  leally  ought  to  care  about  is 
that  it  has  a  whole  page  devoted  to  a 
meeting  Mr.  Babbitt  had  with  me,  ex- 
cept we  never  had  a  meeting.  And  in 
this  meeting  Mr.  Babbitt  says,  "I  told 
Hayes  he  was  a  tricky,  no  good  devil." 
I  know  I  would  remember  that. 

He  says  that  I  responded,  but  I  assure 
you  that  is  not  what  I  would  have  said. 
I  would  have  said,  "Silly  Babbitt, 
tricks  are  for  the  kids.  " 

Mr.  Babbitt  also  says  I  am  a  Repub- 
lican from  Louisiana.  I  will  tell  you 
what:  That  the  job  he  is  doing  in  the 
South  and  in  the  West,  that  is  one  mis- 
take I  m^y  not  change  for  him. 


A  YEAR-LONG  CAMPAIGN  TO 
AMEND  THE  CONSTITUTION 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
the  liberal  defenders  of  the  old  order 
said  it  could  not  happen.  The  Demo- 
crat-controlled Congresses  of  previous 
years  would  not  let  it  happen.  But  fi- 
nally a  Republican-controlled  House 
made  it  happen.  We  passed  a  balanced 
budget  amendment  la.st  night.  I  would 
have  preferred  to  protect  the  taxpayers 
by  including  a  tax  provision  limitation 
in  there  that  requires  three-fifths.  But 


it  did  not  pass  because  only  20  percent 
of  the  Democrats  supported  it.  Today 
we  are  going  to  begin  a  yearlong  cam- 
paign to  amend  the  Constitution  to  re- 
quire a  three-fifths'  majority  to  raise 
taxes.  And  if  it  does  not  pass  next  year, 
the  people  will  know  what  they  have  to 
do  at  the  polls  in  1996  so  that  we  can 
pass  a  three-fifths  provision  in  1997. 

Mr.  Speaker,  the  balanced  budget 
amendment  represents  real  change,  and 
we  will  continue  to  keep  our  promises 
made  in  the  Contract  With  America. 
We  have  one  down  and  nine  to  go.  We 
need  your  help. 


CHILD  SUPPORT  NOW 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  NEAL.  Mr.  Speaker,  today  is  day 
24  of  Contract  With  America.  I  have  re- 
viewed the  contract  and  I  have  asked 
myself  what  is  in  the  contract  for  chil- 
dren. I  have  carefully  reviewed  the  Per- 
sonal Responsibility  Act  and  there  are 
no  child  support  provisions. 

Child  support  is  the  cornerstone  of 
welfare  reform.  We  cannot  have  suc- 
cessful welfare  reform  without  strong 
child  support  enforcement  provisions. 

It  is  time  to  address  this  issue  head 
on.  It  is  day  24  of  the  contract.  We  need 
to  set  goals  on  child  support  enforce- 
ment legislation  now. 

We  need  to  send  a  message  to  the 
American  people  that  we  are  serious 
about  welfare  reform.  A  tough  child 
support  system  requires  both  parents 
to  live  up  to  their  responsibilities. 

Out-of-wedlock  births  have  in- 
creased. There  is  no  such  thing  as  an  il- 
legitimate baby.  We  need  to  send  a 
message  to  the  noncustodial  parent 
who  is  one-half  responsible  for  the 
birth  of  the  child.  The  parent  needs  to 
know  of  his  obligation  to  support  the 
child. 

Massachusetts  has  been  very  success- 
ful with  child  support  enforcement  and 
should  serve  as  a  role  model  for  the 
rest  of  the  country.  Massachusetts  has 
increased  its  child  support  collection 
rate  from  51  percent  to  67  percen£  over 
a  3-year  period. 

We  need  child  support  enforcement 
legislation  at  the  Federal  level.  Unfor- 
tunately, child  supjKJrt  enforcement  is 
not  adequately  addressed  in  the  con- 
tract. 

It  is  day  24.  Where  is  child  support  in 
the  contract? 


TRIBUTE  TO  ELAINE  POVICH 

(Mr.  LaHOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LaHOOD.  Mr.  Speaker,  I  had  an 
opportunity  Wednesday  night  to  attend 
the  Washington  Press  club  dinner,  and 
I  also  was  pleased  to  take  note  of  the 
fact   that   the   Dirksen   Congressional 


Research  Center  chose  Elaine  Povich 
as  the  recipient  of  the  Award  for  the 
Best  Reporting  of  Congress. 

Now,  past  winners  have  included 
Cokie  Roberts,  Marty  Tolchin,  John 
Dancy,  Adam  Clymer,  and  Helen 
Dewar. 

Elaine  is  the  chief  congressional  cor- 
respondent for  the  Chicago  Tribune. 
Her  articles  educate  and  enlighten  mil- 
lions of  people  throughout  Illinois. 

Most  notably,  her  recent  work  on  the 
development  of  health  care  legislation 
in  Congress  gave  all  her  readers  a 
chance  to  see  how  this  place  really 
works.  She  took  an  extremely  complex 
issue  and  process  and  made  them  both 
comprehensible. 

I  personally  have  enjoyed  Elaine's 
work  for  years,  and  I  know  that  she  is 
deserving  of  the  great  honor  of  being 
named  the  recipient  of  this  award  from 
the  Dirksen  Research  Center. 

Congratulations,  Elaine,  keep  up  the 
good  work. 

Mr.  Speaker,  I  include  Elaine's  biog- 
raphy at  this  point: 

Biography  of  Elalne  S.  Povich 

Elaine  S.  Povich  Is  a  Capitol  Hill  cor- 
respondent for  the  Chlcag-Q  Tribune  who  also 
covers  health  care  Issues.  Prior  to  this  as- 
signment, her  work  concentrated  on  eco- 
nomic Issues.  She  joined  the  newspaper  In 
March.  1987. 

Before  joining  the  Tribune,  Povich  was  em- 
ployed by  United  Press  International  for  12 
years,  the  last  nine  In  Washington.  She  was 
most  recently  UPI's  Capitol  Hill  reporter. 

Povich  Is  the  recipient  of  the  1989  Women 
In  Communications  'Clarion'  award  for  her 
story  on  the  Impact  of  the  most  recent  stock 
market  crash  on  the  Chicago  markets  and  on 
federal  regulation  of  those  markets. 

Povich  served  on  the  board  of  the  former 
Washington  Press  Club  and  Is  the  Immediate 
past  President  of  the  Washington  Press  Club 
Foundation,  a  non-profit  organization  which 
promotes  journalistic  history  and  Issues. 

Born  in  Bath,  Maine,  she  was  graduated 
from  Cornell  University  with  a  B.A.  In  Eng- 
lish. While  at  Cornell.  Povich  was  awarded  a 
Newspaper  Fund  Scholarship  and  partici- 
pated In  the  Fund's  internship  program.  She 
Joined  UPI  In  Jackson,  Mississippi  In  1975. 

Povich  is  married  to  Ronal*  Dzlenglel,  a 
manager  with  Westlnghouse  Electric  Co.. 
and  lives  in  Laurel,  Maryland.  They  have  one 
child,  Mark  Dzienglel,  age  3. 


ANNOUNCEMENT'^Y  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Shuster).  Pursuant  to  a  previous  an- 
nouncement, the  Chair  will  announce 
this  will  be  the  last  1-minute  until  the 
end  of  the  day. 


TERM  LIMITS:  AN  IDEA  WHOSE 
TIME  HAS  COME 

(Mr.  DEAL  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DEAL  of  Georgia.  Mr.  Speaker, 
term  limits  for  Members  of  Congress  is 
an  idea  whose  time  has  come.  We  have 
seen  22  States  attempt  to   limit  the 


membership  In  this  body  by  statutory 
law  within  their  States.  Those  limita- 
tions have  ranged  from  6  years  to  12 
years,  with  variations  In  between. 
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We  have  seen  constitutional  amend- 
ments proposed  in  this  body  that  like- 
wise range  from  6  \  years  to  12  years 
with  variations  in  between. 

Today.  Mr.  Speaker,  I,  along  with  the 
gentleman  from  Minnesota  [Mr. 
MiNGE],  the  gentleman  from  Massachu- 
setts [Mr.  Meehan],  and  the  gentleman 
from  Georgia  [Mr.  Kingston],  have  in- 
troduced a  proposed  constitutional 
amendment  that  would  set  an  outward 
boundary  of  12  years  for  membership  in 
both  this  body  and  the  body  across  the 
way.  But  it  also  has  the  unique  provi- 
sion of  allowing  States  the  authority 
by  statute  to  set  any  limitation  less 
than  that  that  they  choose. 

I  say  to  my  colleagues:  If  you  believe 
In  States  rights,  if  you  believe  in  fed- 
eralism, if  you  believe  in  term  limits 
that  allow  States  flexibility,  I  would 
urge  you  to  join  with  us  in  cosponsor- 
ing  this  constitutional  amendment. 


chairmen  to  schedule  hearings,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


APPOINTMENT  AS  MEMBERS  OF 
THE  BOARD  OF  REGENTS  OF 
THE  SMITHSONIAN  INSTITUTION 

The  SPEAKER  pro  tempore  (Mr. 
Shuster).  Without  objection  and  pur- 
suant to  the  provisions  of  sections  5580 
and  5581  of  the  revised  statutes.  20 
U.S.C.  42-43.  the  Chair,  on  behalf  of  the 
Speaker,  appoints  as  members  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution  the  following  Members  on 
the  part  of  the  House: 

Mr.  Livingston  of  Louisiana,  Mr. 
Sam  Johnson  of  Texas,  and  Mr.  Mineta 
of  California. 

Thtere  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  RESOLUTION  43.  TO  PER- 
MIT COMMITTEE  CHAIRMEN  TO 
SCHEDULE  HEARINGS 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-6)  on  the  resolution  (H. 
Res.  47)  providing  for  the  consideration 
of  the  resolution  (H.  Res.  43)  to  amend 
clause  2(g)(3)  of  House  Rule  XI  to  per- 
mit committee  chairmen  to  schedule 
hearings,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  AMEND- 
ING HOUSE  RULES  TO  PERMIT 
COMMITTEE  CHAIRMEN  TO 
SCHEDULE  HEARINGS 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-5)  on  the  resolution  (H. 
Res.  43)  to  amend  clause  2(g)(3)  of 
House   Rule  XI  to   permit  committee 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  38  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  5. 
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IN  THE  CO.MMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  5) 
to  curb  the  practice  of  Imposing  un- 
funded Federal  mandates  on  States  and 
local  governments,  to  ensure  that  the 
Federal  Government  pays  the  costs  in- 
curred by  those  governments  in  com- 
plying with  certain  requirements  under 
Federal  statutes  and  regulations,  and 
to  provide  information  on  the  cost  of 
Federal  mandates  on  the  private  sec- 
tor, and  for  other  purposes,  with  Mr. 
Emerson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  Jan- 
uary 24.  1995.  the  amendments  en  bloc 
offered  by  the  gentleman  from  New 
York  [Mr.  Owens]  has  been  disposed  of. 
and  section  4  was  open  for  amendment 
at  any  point. 

Are  their  further  amendments  to  sec- 
tion 4? 

Mr.  VOLKMER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Volkmer]  is  recog- 
nized for  5  minutes. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Alabama 
[Mr.  HILLIARD]. 

MEDICARE 

Mr.  HILLIARD.  Mr.  Chairman,  today 
I  rise  to  challenge  my  colleagues  not  to 
forget  about  a  constituency  of  this  Na- 
tion that  looks  to  us  to  fulfill  our  obli- 
gation to  them.  This  obligation  Is  the 
preservation  of  the  Medicare  program. 
All  of  us,  as  citizens,  owe  a  debt  to 
those  who  have  come  before  us,  our 
senior  citizens,  and  made  this  country 
what  it  Is,  and  we  must  not  sacrifice 
their  needs  to  pay  for  our  excesses. 
Passing  a  balanced  budget  constitu- 
tional amendment  without  specifying 
where  the  target  cuts  are  will  tie  our 
hands  as  a  Congress  and  jeopardize  the 
fulfillment  of  our  pledges  to  the  senior 
citizens  of  this  Nation.  We  have 
pledged  to  take  care  of  the  elderly  and 
the  Infirm  so  that  they  and  their  fami- 
lies will  not  have  to  shoulder  the  bur- 
den of  their  Illnesses  alone. 

We  must  remember  those  persons 
who  have  entrusted  us  with  this  trust. 
We  must  not  forsake  them  when  they 
need  us  most.  It  Is  our  duty  to  preserve 


this  fund  and  protect  those  who  are 
under  our  care.  I  ask  the  U.S.  Senate 
and  the  President  not  to  forsake  them. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  know  that  Members 
are  happy  and  excited  at  the  prospect 
that  we  are  going  to  be  dealing  with 
unfunded  mandates  again  today.  A  lit- 
tle Friday  morning  sarcasm,  Mr.  Chair- 
man, because  I  really  expect  that  the 
reverse  Is  actually  the  case.  We  are 
hearing  on  both  sides  of  the  aisle  that 
there  Is  hope  that  we  can  come  to  a 
conclusion  on  this  very  important  leg- 
islation, so  I  sense  the  reverse  is  true, 
and  I  would  ask  my  colleagues,  "Who 
else  really  wants  to  see  an  end  to  this 
process?"  That  would  be  the  Nation's 
Governors,  both  Republicans  and 
Democrats:  the  Nations  mayors,  again 
both  Republicans  and  Democrats;  the 
Nation's  county  commissioners,  the 
Nation's  township  supervisors,  both 
Republicans  and  Democrats  who  really 
want  to  see  this  bill  moved  through  the 
process. 

They  are  faced  with  some  very  hard 
choices.  Mr.  Chairman.  They  have  to, 
in  many  cases,  decide  whether  to  con- 
tinue or  reduce  a  very  vital  local  pro- 
gram In  order  to  carry  out  a  Federal 
mandate  that  Is  imposed  upon  them 
from  here  in  Washington,  and  I  must 
say,  Mr.  Chairman,  that  the  passage  of 
the  balanced  budget  amendment  last 
evening  makes  this  an  even  more  ur- 
gent requirement.  They  are  going  to 
need  relief  from  the  unfunded  man- 
dates situation  because  their  concern 
is  with  the  balanced  budget  amend- 
ment we  may  just  accelerate  our  abil- 
ity, our  wish,  to  pass  through  require- 
ments that  we  are  not  going  to  be  able 
to  fund  because  of  the  balanced  budget 
amendment. 

So,  It  Is  the  local  mayors.  Governors 
and  so  forth,  that  are  really  crying  out 
for  this  legislation,  and  quite  frankly, 
Mr.  Chairman,  in  talking  with  the 
mayors,  and  the  Governors,  and  the 
county  commissioners  and  so  forth, 
they  resent  the  really  patronizing  atti- 
tude that  has  permeated  much  of  the 
debate,  or  at  least  some  of  the  debate, 
we  have  had  over  the  last  4  or  5  days, 
the  idea  that  only  the  Federal  Govern- 
ment can  be  relied  on  to  protect  clean 
water,  protect  clean  air.  worker  safety, 
the  health  and  safety  of  the  Nation. 
There  has  been  this  sort  of  Idea  Im- 
planted that  only  the  Federal  Govern- 
ment Is  capable  and  can  be  trusted  to 
do  these  things. 

I  would  just  want  to  refer  to  one  of 
the  great  responses  to  that  which  I 
think  was  from  Mayor  Daley,  Richard 
Daley,  the  Democratic  Mayor  of  the 
city  of  Chicago,  who  Is  quoted  in  the 
Washington  Post  yesterday,  reported 
responding  to  this  argument  that  we 
have  heard  that  we  must  be  vigilant 


here  at  the  Federal  Government,  re- 
quire this  from  the  Federal  Govern- 
ment. He  was  quoted  In  the  Washing- 
ton Post  saying,  "That  argument  im- 
plies that  Mayor  Daley  or  Mayor  Rice, 
the  mayor  of  Seattle,  that  we  don't 
care  about  the  quality  of  air  and  water 
In  our  cities.  It  also  implies  that  some 
bureaucrat  in  Washington  knows  bet- 
ter than  we  do  how  to  run  Chicago  or 
Seattle."  And  this  is  a  Democratic 
mayor  responding  to  that  argument. 

I  think,  Mr.  Chairman,  it  really  is 
necessary  to  stress,  as  we  begin  debate 
on  some  df  the  amendments  that  will 
be  coming  here,  some  basic  facts  about 
the  legislation: 

It  Is  not  retroactive.  We  said  that 
time  and  time  again.  It  is  only  prospec- 
tive in  its  application.  It  does  not  af- 
fect reauthorization  unless  there  is  a 
new  additional  mandate  contained  in 
the  reauthorization,  and  It  does  not 
preclude  the  passing  of  future  man- 
dates through  to  the  States.  I  mean 
there  has  been  some  suggestion  that  we 
will  never  do  that.  All  it  does  Is  require 
us,  for  the  first  time  really,  to  consider 
the  costs  of  what  we  do,  to  consider  the 
cost  of  what  we  are  imposing  on  States 
and  local  government. 

This  morning,  Mr.  Chairman,  we  are 
faced  with  the  prospect,  at  least,  of  37 
proposed  exemptions  to  section  4  of  the 
legislation.  My  hope  would  be  that  we 
might  be  able  to  move  through  section 
4.  I  have  said  that  I  hope  that  I  could 
get  to  title  1  of  this  bill  by  April,  but 
I  was  not  sure  which  year,  and  I  still 
hope  we  might  be  able  to  move  through 
section  4  of  the  legislation  today. 

For  that  reason,  Mr.  Chairman,  I 
would  at  this  point  like  to  ask  unani- 
mous consent  that  we  might  limit  de- 
bate on  all  exemptions,  amendments  to 
section  4,  to  20  minutes  on  each  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mrs.  COLLINS  of  Illinois.  Reserving 
the  right  to  object,  Mr.  Chairman,  I 
want  to  reiterate  what  I  said  to  the 
gentleman  on  Tuesday,  that  we  were 
promised  an  open  rule  in  the  Commit- 
tee, and  I  believe  that  we  are  raising 
extraordinarily  important  issues  for 
each  of  these  amendments.  These  are 
amendments  that  we  did  not  get  the 
opportunity  to  offer  when  we  were  In 
committee.  They  are  amendments  that 
are  valid,  and  many  of  the  offerers  of 
these  amendments  have  been  patiently 
waiting  a£  we  have  gone  through  other 
amendments,  and  I  wish  to  be  fair  to 
them.  As  my  colleagues  know,  rather 
than  raoe  through  this  bill,  I  think  I 
can  offer  the  Governors  and  mayors, 
even  my  own  mayor,  something  better, 
and  that  Is  that  I  will  be  offering  an 
amendment  to  make  the  bill  effective 
upon  enactment,  not  October  of  this 
year. 

Further,  I  notice  that  other  amend- 
ments are  being  put  into  the  Record  as 
we  go.  I  have  here  yesterday's  Con- 


gressional Record,  and  I  see  there  is 
an  amendment  here  on  page  H803  that 
Is  being  offered  by  the  gentleman  from 
California  [Mr.  Riggs]. 
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So  amendments  are  still  being  of- 
fered on  this  piece  of  legislation  by  the 
other  side,  as  well  as  amendments  that 
we  already  have  over  here,  amend- 
ments that  have  already  been  printed 
in  the  Record. 

Further  reserving  the  right  to  object. 
I  want  to  make  it  clear  that  I  person- 
ally am  not  offering  amendments  to 
this  particular  section,  but  I  believe  In 
the  right  of  my  colleagues  to  have  a 
full  debate  on  their  amendments.  I  do 
not  believe  that  they  have  had  a  com- 
plete opportunity  to  be  aired  in  the 
committee. 

Therefore.  Mr.  Chairman.  I  must  ob- 
ject at  this  time. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

The  CHAIRMAN.  Does  the  gentle- 
woman yield  under  her  reservation? 

Mrs.  COLLINS  of  Illinois.  I  will  yield 
under  my  reservation,  Mr.  Chairman. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  point  out  to  the  gen- 
tleman from  Pennsylvania  that  I  know 
he  is  anxious  to  proceed  with  the  bill, 
and  there  are  other  Members  who  are 
anxious,  but  I  notice,  as  I  look  around, 
that  I  see  very  few  Members  on  either 
side  participating.  One  of  the  reasons  Is 
that  we  have  Members  on  this  side  who 
have  amendments  to  this  section  who 
are  now  being  required  to  be  in  com- 
mittee in  markup  and  cannot  be  here. 
If  we  have  this  notice  and  this  type  of 
a  limitation,  there  is  no  way  for  them 
to  know  that  that  is  going  to  occur, 
and  they  are  going  to  be  shut  out  on 
their  amendments  because  they  are 
going  to  be  In  markup. 

I  believe  we  should  continue  in  the 
orderly  business,  and  then  as  we  pro- 
ceed toward  the  end.  we  can  notify 
those  Members.  Hopefully,  they  will  be 
able  to  leave  the  markup  and  come 
over  here  and  offer  their  amendments. 
Right  now  they  are  being  required  by 
the  majority  to  make  a  decision  that 
no  Member  of  this  body  should  ever 
have  to  make,  and  yet  they  are  being 
asked  to  do  so  by  this  procedure. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  The  gentlewoman 
from  Illinois  has  the  time. 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  DAVIS.  Mr.  Chairman.  I  think 
the  frustration  here  is  that  no  one 
wants  to  deny  any  Member  the  oppor- 
tunity to  offer  an  amendment.  It  is 
just  that  with  the  debate  on  some  of 
these  amendments,  we  are  hearing  the 
same  arguments  on  our  side  in  terms  of 
not  opening  this  up  and  include  the 
costs  of  all  these  items  before  any  kind 
of  unfunded  mandate  would  emanate 
from  this  body. 


The  arguments  are  very  similar  In 
most  of  these  areas.  Limiting  debate 
would  allow  everyone  to  offer  their 
amendments.  Members  could  stay  on 
the  floor  and  listen  because  the  votes 
would  be  coming  much  closer.  That  Is 
all  we  are  trying  to  get  to.  not  to  deny 
any  Member  the  opportunity  to  offer 
an  amendment. 

We  are  just  talking  right  now  about 
this  one  title  of  the  bill.  I  was  In  com- 
mittee along  with  the  gentlewoman, 
and  these  amendments  were  allowed  to 
be  offered  in  committee.  In  some  of  the 
other  sections  they  were  not  because 
they  were  part  of  the  rule. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, some  of  our  amendments  were 
not  allowed  to  be  offered  in  committee, 
as  the  gentleman  recalls.  We  were  told 
amendments  could  be  offered  on  the 
floor,  and  that  is  what  we  intend  to  do. 

Mr.  Chairman,  I  again  state  that  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

For  what  purpose  does  the  gentleman 
from  Virginia  [Mr.  Davis]  rise? 

Mr.  DAVIS.  Mr.  Chairman,  I  have 
nothing  further,  but  I  will  move  to 
strike  the  last  word  to  say  that  we 
have  tried  to  make  an  effort  to  move 
this  dialog  along  at  this  point.  We  are 
prepared  to  stay  this  afternoon  until  3 
and.  I  think,  on  Monday  until  late  in 
the  evening  to  try  to  move  this  bill 
through. 

This  week  I  was  over  at  the  National 
Association  of  Counties  with  Michael 
Highsmlth.  who  Is  the  chairman  there, 
from  Fulton  County,  GA.  They  are  very 
frustrated  about  the  pace  of  activity  in 
this  body. 

We  have  the  mayors  in  this  week  and 
the  Governors  in  next  week.  They 
would  like  to  see  some  action.  We  are 
just  trying  to  move  the  debate  along, 
but  if  the  other  side  of  the  aisle  feels 
they  need  more  time.  I  guess  we  ought 
to  just  go  aheaxl  and  proceed  and  let 
them  offer  their  amendments  and  face 
each  one  on  the  merits  one  by  one. 

AMENDMENTS  OFFERED  BY  MR.  KANJORSKI 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
offer  my  amendment  No.  84.  which  has 
been  printed  in  the  Record  pursuant  to 
clause  6  of  rule  XXIII,  and  I  ask  for  its 
immediate  consideration. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  84.  offered  by  Mr.  Kan- 
JORSKi:  In  section  4.  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6).  strike 
the  period  at  the  end  of  paragraph  (7)  and  In- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

(8)  pertains  to  Investor  protection,  the  safe 
and  sound  operation  of  financial  markets, 
federally  Insured  depository  Institutions  and 
credit  unions  (as  those  terms  are  deflned  in 
section  3  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813)  or  section  101  of  the  Fed- 
eral Credit  Union  Act  (12  U.S.C.  1752).  respec- 
tively), or  the  deposit  Insurance  funds  that 
Insure  the  deposits  or  member  accounts  In 


unions. 

Mr.  KANJORSKI.  Mr.  Chairman,  in 
order  to  facilitate  the  work  of  the 
House,  I  also  ask  unanimous  consent 
that  this  amendment  be  considered  en 
bloc  with  an  identical  amendment  to 
section  301  of  the  bill  which  creates  an 
Identical  section  422  of  the  Congres- 
sional Budget  Act  of  1974. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kanjorski:  In 
section  301,  In  the  proposed  section  422  of  the 
Congressional  Budget  Act  of  1974,  strike  "or" 
after  the  semicolon  In  paragraph  (6),  strike 
the  period  at  the  end  of  paragraph  (7)  and  In- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following: 

"(8)  pertains  to  Investor  protection,  the 
safe  and  sound  operation  of  financial  mar- 
kets. Insured  depository  Institutions  (as  that 
term  Is  defined  In  section  3  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813)).  In- 
sured credit  unions  (as  that  term  Is  defined 
In  section  101  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1752)),  or  the  Federal  deposit 
Insurance  funds  that  Insure  the  deposits  or 
member  accounts  In  those  depository  insti- 
tutions or  credit  unions. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania  that  the  amendments  be 
considered  en  bloc? 

There  was  no  objection. 

The  gentleman  from  Pennsylvania, 
[Mr.  Kanjorski]  is  recognized  for  5 
minutes  in  support  of  his  amendments. 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
offer  this  amendment  in  conjunction 
with  the  ranking  member  of  the  Sub- 
committee on  Financial  Institutions, 
the  gentleman  from  Minnesota  [Mr. 
Vento].  The  gentleman  from  Min- 
nesota and  I  think  this  is  an  important 
amendment,  and  I  know  that  my  good 
firiend,  the  gentleman  from  Pennsylva- 
nia [Mr.  Cling ER],  chairman  of  the 
committee,  is  never  a  man  of  sarcasm, 
so  I  know  he  was  not  suggesting  that 
some  of  these  amendments  we  offer 
today  are  frivolous  or  done  for  dilatory 
purposes. 

This  amendment  is  a  very  important 
amendment  because  it  really  tries  to 
address  one  of  the  greatest  unfunded 
mandates  that  ever  occurred  in  the  his- 
tory of  the  United  States,  and  that  is 
the  unfunded  mandate  that  did  not 
come  about  by  action  of  this  Congress 
or  action  of  the  Federal  Government 
but  came  about  as  a  result  of  the  fail- 
ure of  State  governments  to  properly 
regulate  their  savings  and  loans. 

What  I  refer  to,  Mr.  Chairman,  is  the 
savings  and  loan  bailout.  Many  of  us 
unfortunately  have  short  memories  of 
history.  If  we  go  back  to  the  1980's,  we 
will  soon  realize  that  the  crisis  created 
in  the  savings  and  loan  industry  of  this 
country  was  basically  caused  by  four 
States  which  had  the  regulatory  au- 
thority over  S&L's  and  were  able  to 
grant  S&L  s  extraordinary  powers  and 
rights  of  investment  in  the  exercise  of 


HOW  cney  nanaiea  ine  lunas  oi  tneir  in- 
vestors and  their  depositors.  As  a  re- 
sult of  the  poor  or  lax  regulations  by 
State  regulators,  this  Congress  and 
this  country  was  caused  to  be  assessed 
well  over  $300  billion  to  pay  for  the 
bailout  of  the  S&L's  in  the  late  part  of 
the  1980's  and  the  early  part  of  the 
1990'8. 

So  when  we  talk  about  unfunded 
mandates  and  we  talk  about  whether 
or  not  we  are  interfering  with  regu- 
lators' control,  it  is  important  to  con- 
centrate on  what  we  are  doing. 

The  purpose  of  this  amendment  is  to 
exempt  anything  pertaining  to  investor 
protection,  the  safe  and  sound  oper- 
ations of  the  financial  markets,  in- 
sured depository  institutions  and  the 
deposit  insurance  funds.  I  cannot  imag- 
ine why  we  would  not  recognize  that 
the  impact  of  this  bill  on  some  of  the 
regulatory  bodies  of  the  Federal  Gov- 
ernment could  breach  their  authority 
to  exercise  and  promulgate  rules  and 
regulations  and  this  could  in  turn 
cause  another  S&L  type  disaster  in 
this  country.  With  this  piece  of  legisla- 
tion in  place  as  it  is  presently  drafted, 
the  regulatory  bodies  that  are  charged 
with  the  responsibility  of  overseeing 
the  financial  institutions  and  the  fi- 
nancial markets  of  this  country  would 
be  unable  and  incapable  of  taking  any 
action  to  prevent  that  activity. 

We  have  in  this  area  the  support  of 
all  the  regulators  for  our  amendment. 
Let  me  cite  the  FDIC  letter: 

Exempting  regulations  that  address  the 
safety  and  soundness  of  financial  Institu- 
tions and  their  Insurance  funds  is  an  appro- 
priate, limited  amendment  to  balance  the 
needs  of  the  financial  regulators,  the  finan- 
cial Industry  and  the  taxpayers. 

From  the  letter  of  the  Comptroller  of 
the  Currency,  may  I  quote: 

I  am  very  concerned  that  complying  with 
the  requirements  In  H.R.  5  may  delay 
Issuances  of  Important  rules  by  the  banking 
agencies  and  the  National  Credit  Union  Ad- 
ministration that  are  needed  to  ensure  the 
safety  and  soundness  of  Insured  Institutions. 
*  *  *  If  there  are  losses  to  the  deposit  Insur- 
ance funds  because  a  regulation  Is  delayed, 
the  taxpayers  may  be  burdened  with  the  ex- 
pense of  covering  those  losses.  In  this  case, 
any  ix>sslble  benefits  from  conducting  the 
analyses  may  be  far  outweighed  by  the  ulti- 
mate cost  to  the  American  people.  *  *  *  Your 
amendment — 

Referring  specifically  to  this  amend- 
ment— 

is  appropriate  and  necessary.  These  agencies 
must  have  the  ability  to  act  quickly  to  ful- 
fill their  supervisory  responsibility  and  their 
responsibility  to  protect  the  deposit  insur- 
ance funds. 
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We  also  have  a  letter  from  the  Office 
of  Thrift  Supervision  citing  its  strong 
support  for  this  amendment.  We  have  a 
letter  from  the  National  Credit  Union 
Administration  citing  its  strong  sup- 
port for  this  amendment. 

We  also  have,  and  it  is  interesting,  a 
situation   where    under   the   Office   of 


feaerai  nousing  Hinterprise  oversight 
that  regulates  Fannie  Mae  and  Freddie 
Mac.  that  they  are  about  to  issue 
major  regulations  revising  the  capital 
standards  of  Fannie  Mae  and  Freddie 
Mac,  multihundreds  of  billion-dollar 
corporations  that  are  vital  to  the  real 
estate  industry  of  this  country.  And  be- 
cause this  office  of  HUD  is  in  the  proc- 
ess of  getting  ready  to  issue  those  reg- 
ulations regarding  the  requirement  for 
higher  capital  standards,  this  statute 
could  block  those  issuances. 

I  cannot  believe  that  with  the  his- 
tory of  the  S&L  disaster  so  near  to  us, 
that  anyone  would  want  to  enact  legis- 
lation that  would  prevent  Federal  reg- 
ulators from  issuing  capital  standards 
as  important  as  these. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Kanjorski]  has  expired. 

(At  the  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  Kanjorski  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  KANJORSKI.  Mr.  Chairman,  at 
this  time  I  will  include  for  the  Record 
the  letters  of  the  regulators  in  their 
entirety. 

Federal  DEPOsrr 

INSLTIANCE  CORPORATION. 

Washington.  DC.  January  19.  1995. 
Hon.  Paul  e.  Kanjorski, 
House  of  Representatives. 
Washington.  DC. 

DEAR  Congressman  Kanjorski:  Thank  you 
for  your  letter  requesting  the  Federal  De- 
posit Insurance  Corporation's  comments  on 
an  amendment  to  H.R.  5,  the  Unfunded  Man- 
dates Reform  Act. 

H.R.  5  imposes  additional  requirements 
such  as  a  cost  benefit  analysis  on  the  rule- 
making process  for  federal  agencies,  we  un- 
derstand that  you  plan  to  offer  an  amend- 
ment to  H.R.  5  to  provide  for  an  exemption 
for  regulations  that  pertain  to  Investor  pro- 
tection, the  safe  and  sound  operation  of  fi- 
nancial markets,  federally  Insured  deposi- 
tory Institutions  or  their  deposit  Insurance 
funds.  We  strongly  support  this  amendment. 

The  federal  financial  Institution  regulators 
recognize  that  regulations  can  be  burden- 
some and  costly.  For  this  reason,  the  FDIC  Is 
seeking  to  be  sensitive  to  the  Impact  of  regu- 
lations and  to  minimize  the  burden  and  costs 
they  Impose  on  the  Industry  and  consumers. 
I  have  asked  the  FDIC  staff  to  review  out- 
standing regulations  to  determine  whether 
there  are  areas  where  regulatory  burden  can 
be  reduced. 

Nevertheless,  the  federal  financial  regu- 
lators are  responsible  for  ensuring  the  safety 
and  soundness  of  the  nation's  financial  sys- 
tem. The  FDIC,  as  the  Insurer  of  banks  and 
thrifts,  has  a  particular  responsibility  for  as- 
suring that  the  taxpayers  do  not  have  to 
cover  the  costs  for  future  financial  Institu- 
tion failures  as  they  did  In  the  savings  and 
loan  crisis.  Although  regulations  may  Im- 
post costs  on  financial  Institutions,  recent 
history  teaches  us  that  the  costs  to  the  tax- 
payers of  failures  In  the  financial  regulatory 
system  are  much  greater.  The  FDIC's  Inde- 
pendence and  ability  to  respond  quickly  to 
problems  In  the  financial  system  are  two 
reasons  why  the  taxpayers  have  never  had  to 
pay  a  penny  for  bank  failures,  even  with  the 
record  number  of  bank  failures  In  recent 
years.   Exempting  regulations  that  address 


tlons  and  their  Insurance  funds  Is  an  appro- 
priate, limited  amendment  to  balance  the 
needs  of  the  financial  regulators,  the  finan- 
cial Industry  and  the  taxpayers. 

On  a  related  Issue,  It  Is  our  understanding 
that  H.R.  6  as  currently  drafted  will  exempt 
any  effort  by  the  FDIC  to  reduce  Insurance 
assessment  rates  later  this  year  when  the 
Bank  Insurance  Fund  Is  recapitalized  at  the 
level  mandated  by  Congress.  This  reduction 
in  insurance  assessment  rates  will  signifi- 
cantly reduce  costs  to  the  banking  Industry. 

I  hope  these  comments  will  prove  helpful. 
If  you  or  your  staff  have  any  further  ques- 
tions, please  call  me. 
Sincerely. 

RicKi  Tigert  Helper, 

Chairman. 


comptroller  of  the  currency. 
Administrator  of  national  Banks. 

Washington.  DC.  January  19, 1995. 
Hon.  Paul  E.  Kanjorski. 
House  of  Representatives. 
Washington,  DC. 

Dear  Congressman  Kanjorski:  Thank  you 
for  your  letter  of  January  18.  1995  requesting 
my  views  on  the  amendment  to  H.R.  5.  the 
proposed  "Unfunded  Mandates  Reform  Act." 
that  will  be  offered  by  you  and  Congressman 
Vento.  I  strongly  support  your  amendment. 

I  am  very  concerned  that  complying  with 
the  requirements  In  H.R.  5  may  delay 
Issuances  of  Important  rules  by  the  banking 
agencies  and  the  NCUA  that  are  needed  to 
ensure  the  safety  and  soundness  of  Insured 
Institutions.  Specifically,  sections  201  and 
202  require  all  agencies  covered  by  the  bill. 
Including  bank  regulatory  agencies,  to  do  de- 
tailed and  time  consuming  cost  benefit  anal- 
yses of  regulatory  proposals.  If  there  are 
losses  to  the  deposit  Insurance  funds  because 
a  regulation  Is  delayed,  the  taxpayers  may 
be  burdened  with  the  expense  of  covering 
those  losses.  In  this  case,  any  possible  bene- 
fits from  conducting  the  analyses  may  be  far 
outweighed  by  the  ultimate  cost  to  the 
American  people. 

All  future  regulatory  actions.  Including 
joint  regulatory  actions  with  the  other 
banking  agencies,  that  Impose  a  duty  on  In- 
sured Institutions  andor  their  management 
or  afflllacad  parties  may  be  subject,  at  least 
In  part,  Co  some  of  the  requirements  of  the 
bill  and  possibly  delayed.  This  would  Include 
such  Important  Initiatives  as  Interest  rate 
risk  and  other  capital  adequacy  regulations 
that  are  important  to  safety  and  soundness. 

The  amendment  being  offered  by  you  and 
Congressman  Vento  recognizes  the  critical 
need  to  permit  the  banking  agencies  and 
NCUA  to  continue  to  take  expeditious  regu- 
latory aqcion.  Your  amendment  would  ex- 
clude from  the  bill  the  agencies'  regulations 
that  pertain  to  federally  Insured  institutions 
or  the  deposit  Insurance  funds.  This  is  appro- 
priate and  necessary.  As  you  and  Congress- 
man Vento  appreciate,  these  agencies  must 
have  the  ability  to  act  quickly  to  fulfill 
their  supervisory  responsibility  and  their  re- 
sponslblljcy  to  protect  the  deposit  Insurance 
funds. 

Thank  you  for  giving  me  the  opportunity 
to  express  my  views  on  this  legislation  and 
my  support  for  your  amendment. 
Slnperely. 

Eugene  a.  Ludwig, 
Comptroller  of  the  Currency. 


Department  of  the  Treasury, 
Washington,  DC,  January  20.  1995. 
Hon.  Paul  E.  Kanjorski, 
Committee  on  Banking  and  Financial  Services, 
House  of  Representatives.  Washington.  DC. 
Dear  Congressman  Kanjorski:  By  letter 
dated  January  18,  1995,  you  requested  our 
comments  on  a  proposed  amendment  that 
you  and  Congressman  Vento  will  be  offering 
to  H.R.  5,  the  Unfunded  Mandates  bill.  As  we 
understand  It,  your  amendment  would  ex- 
empt from  coverage  under  the  Unfunded 
Mandates  bill,  regulations  and  legislation  In- 
volving the  safe  and  sound  operation  of  fed- 
erally Insured  depository  Institutions  and 
credit  unions,  or  protection  of  the  federal  de- 
posit Insurance  funds. 

We  are  fully  supportive  of  your  efforts  to 
have  this  amendment  Included  In  the  Un- 
funded Mandates  bill.  As  you  know,  the  fed- 
eral banking  agencies  are  responsible  for  su- 
pervising the  nation's  financial  Institutions 
to  ensure  the  safe  and  sound  operation  of  our 
national  financial  system  and  to  protect  the 
federal  deposit  Insurance  funds.  Recent  his- 
tory Is  replete  with  many  instances  in  which 
one  or  more  of  the  federal  banking  agencies 
or  Congress  has  had  to  act  quickly  to  address 
a  threat  to  the  financial  system  or  the  de- 
posit Insurance  funds.  Any  legislation  that 
would  delay  this  process  could  seriously 
Jeopardize  the  smooth  operation  of  our  na- 
tion's financial  institutions  and  the  financial 
markets,  as  well  as  threaten  the  stability  of 
the  deposit  Insurance  system.  Moreover, 
since  the  deposit  insurance  funds  are  backed 
by  the  full  faith  and  credit  of  the  U.S.  gov- 
ernment, any  delay  In  Issuing  regulations 
that  results  In  significant  losses  to  the  de- 
posit Insurance  funds  could  require  U.S.  tax- 
payers to  pay  the  bill. 

Examples  of  several  current  Issues  that  are 
being  monitored  by  the  federal  banking 
agencies  and'or  the  House  and  Senate  Bank- 
ing Committees  are  the  Impact  of  deriva- 
tives on  the  nation's  financial  system,  the 
impact  of  foreign  currency  fluctuations  on 
the  U.S.  financial  markets,  updating  capital 
and  accounting  standards  to  keep  abreast  of 
changes  in  the  marketplace,  and  the  poten- 
tial repercussions  of  a  deposit  Insurance  pre- 
mium differential.  Any  one  of  these  issues 
could  require  quick  and  decisive  regulatory 
or  legislative  action. 

Thank  you  for  the  opportunity  to  com- 
ment on  your  proposed  amendment  to  the 
Unfunded  Mandates  bill.  H  I.or  my  staff  may 
provide  you  with  any  additional  information 
on  this  matter,  please  contact  me. 
Sincerely, 

Jonathan  L.  Fiechter, 

Acting  Director. 

National  Credft 
union  administration. 

January  19.  1995. 
Hon.  Paul  E.  Kanjorski, 
House  of  Representatives 
Washington.  DC. 

Dear  Congressman  Kanjorski:  Thank  you 
for  the  opportunity  to  comment  on  your 
amendment  to  H.R.  5. 

Your  amendment  would  exclude  safety  and 
soundness  rules  of  financial  institution  regu- 
lators from  this  legislation. 

As  you  know,  the  National  Credit  Union 
Administration  Is  In  the  process  of  consider- 
ing long  overdue  safety  and  soundness  regu- 
lations covering  capital.  Investments  and 
other  critical  matters  regarding  corporate 
credit  unions.  To  delay  these  vital  rules 
would  be  a  most  unwise  course  of  action. 


posed  amendment. 
Sincerely, 

Norman  E.  D' Amours, 

Chairman. 

Mr.  'VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  ggntleman  for  yielding,  and  want 
to  commend  him  for  his  statement  and 
his  leadership  on  this.  I  am  pleased  to 
join  with  him  in  this  matter. 

Mr.  Chairman,  the  fact  of  the  matter 
is  that  so  often  we  have  heard  with  re- 
gard to  the  unfunded  mandates  that 
they  are  all  prospective.  But  the  fact  is 
you  have  to  look  at  the  bill  on  pages  16 
through  30  to  look  through  the  rule  and 
regulation  and  accountability  issue. 
And  in  this  they  find  it  necessary  to 
apparently,  it  is  my  understanding  on 
page  23  of  the  bill,  it  is  not  very  clear, 
that  they  exempt  the  Federal  Resei;^ve 
Board,  which  has  regulatory  financial 
responsibilities,  the  FDIC.  the  SEC.  the 
National  Credit  Union  Administration, 
but  not  mentioned  is  the  Office  of 
Thrift  Supervision,  which  is  respon- 
sible for  all  of  the  savings  and  loans  in- 
cidentally, that  is  ironic  because  of  the 
S&L  bailout  problem,  and  the  Office  of 
the  Comptroller  of  the  Currency,  which 
is.  of  course,  taking  the  lead  with  re- 
gard to  derivatives.  Hello,  are  you 
awake  over  there?  Derivatives,  the 
issue  having  to  do  with  Orange  County 
and  quite  a  few  other  problems  that 
have  come  up. 

It  is  absolutely  imperative  that  they 
not  be  put  in  a  position  where  you  have 
further  new  and  higher  hurdles  that 
frustrate  action  and  response.  These 
agencies  work  in  sync,  and  even  the 
independent  agencies  you  think  you 
have  exempted  are  asking  for  the  ex- 
emption being  offered  in  the  Kanjorski- 
Vento  amendment.  And  good  inten- 
tions are  not  enough.  We  Jiave  to  stand 
up  here  for  safety  and  soundness. 

Now,  I  must  say  to  my  friends,  those 
that  are  the  advocates  of  this  particu- 
lar bill,  the  unfunded  mandates,  and 
some  of  the  other  regulatory  reform 
measures,  that  some  regulatory  re- 
sponsibilities are  necessary.  It  is  nec- 
essary for  the  Office  of  Thrift  Super- 
vision to  tell  the  State  chartered 
S&L's  what  they  do  in  terms  of  safety 
and  soundness.  It  is  necessary  to  do 
that,  and  it  is  absolutely  imperative. 
And,  yes.  some  of  them  have  impacts 
that  are  into  the  fifty  and  hundreds  of 
millions  of  dollars  of  impact. 

But  we  think  that  this  process  is  one 
that  should  not  be  thwarted,  there 
should  not  be  further  hurdles,  there 
should  not  be  political  interjection 
into  this  particular  process.  I  think  if 
it  is  sound  for  the  Federal  Reserve 
Board  and  the  other  agencies  which 
you  think  you  have  exempted,  then 
why  would  you  not  do  this  for  the  Of- 
fice of  the  Comptroller  of  the  Currency 
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which  have  these  major  responsibilities 
and  are,  in  fact,  taking  the  lead  in 
these  sensitive  financial  instruments. 

Good  intentions  are  not  enough  here, 
and  I  do  not  think  we  can  rely  on  the 
wisdom  of  the  Senate,  which  I  think  in 
fact  has  adopted  an  amendment  similar 
to  that  being  proposed  by  my  colleague 
from  Pennsylvania,  Mr.  Kanjorski. 

I  strongly  urge  the  Members  to  pause 
and  look,  not  to  march  down  in  lock 
step  because  the  majority  leadership 
here  cannot  come  to  grips  with  this 
particular  issue,  and  assume  that 
somebody  else  is  going  to  take  care  of 
it.  It  is  not  going  to  happen.  We  should 
send  a  strong  signal  here  for  safety  and 
soundness  and  the  protection  of  the 
American  taxpayers.  We  have  got  a 
SlOO-billion  saving  and  loan  example, 
for  those  that  cannot  remember  his- 
tory. We  may  be  destined  to  repeat  it 
in  fact  by  virtue  of  all  the  good  inten- 
tions that  you  are  expressing  in  this 
bill. 

Mr.  Chairman,  I  ask  Members  to  sup- 
port the  Kanjorski- Vento  amendment. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  rise  in  op- 
position to  the  gentleman  from  Penn- 
sylvania's amendment,  and  would  indi- 
cate that  I  am  reflecting  basically  also 
the  views  of  the  chairman  of  the  Com- 
mittee on  Banking  and  Financial  Serv- 
ices in  opposition  to  this  amendment, 
and  also  the  gentleman  from  Nebraska 
[Mr.  Bereuter],  who  has  a  very  great 
Interest  in  this. 

Mr.  Chairman,  the  argument  that  the 
cost-benefit  analysis  is  going  to  delay 
the  issuance  of  safety  and  soundness 
regulations  by  OCC  and  OTS  is  in  my 
view  a  red  herring.  The  OCC  and  OTS 
have  never  issued  safety  and  soundness 
regrulations  on  an  emergency  basis. 
Banks  have  been  waiting  for  2  years  for 
the  agencies  to  issue  safety  and  sound- 
ness regulations  concerning  interest 
rate  risk,  and  the  cost-benefit  analysis 
will  not  delay  agency  response  to  emer- 
gency situations.  OCC  and  OTS  respond 
to  safety  and  soundness  emergencies 
through  the  use  of  their  cease  and  de- 
sist authority,  not  the  use  of  rule- 
making authority. 

We  had  been  willing  to  consider  the 
possibility  of  an  emergency  provision 
which  would  have  allowed,  if  there  was 
an  indication  by  the  Secretary  of  the 
Treasury  that  there  was  an  emergency 
situation,  that  we  would  be  willing  to 
consider  waiving  the  requirement  in  an 
emergency  situation.  But  that  was  un- 
acceptable to  the  sponsors  of  this 
amendment. 

I  would  point  out  in  my  view  this  is 
a  weakening  amendment,  and  I  am  a 
little  confused  by  what  seems  to  be  a 
little  schizophrenia  within  the  admin- 
istration. The  administration  Indicated 
they  would  resist  all  weakening 
amendment,  and  yet  we  have  here 
agencies  of  the  administration  support- 
ing this  amendment.   So  we  seem  to 


phrenia  within  the  administration. 

Therefore,  I  must  oppose  the  amend- 
ment, because  I  think  it  is  way  too 
broad.  It  just  does  not  need  to  be  this 
broad,  and  I  would  resist  the  amend- 
ment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding.  I  just 
wanted  to  point  out  the  concern  that 
we  have  had  with  suggestions  about 
the  declaration  of  crisis  in  order  for 
the  action  to  take  place,  which  then 
would  suspend  the  requirements  of  the 
bill.  And  the  problem  that  we  have  is 
that  the  word  "crisis"  Is  very  close  to 
"panic,"  which  is  withdrawing  all  of 
your  funds  out  of  the  financial  institu- 
tions could  very  well  create  the  type  of 
circumstances  that  we  are  trying  to 
avert. 

Mr.  CLINGER.  Mr.  Chairman,  re- 
claiming my  time,  we  are  not  talking 
about  a  crisis,  but  an  emergency,  and 
the  definition  of  an  emergency  I  think 
is  a  lower  temperature  than  a  crisis. 

Mr.  VENTO.  If  the  gentleman  would 
yield  further.  I  think  the  point  Is  still 
one  that  Is  very  valid,  that  if  you  have 
this  unusual  circumstance,  you  may 
very  well  create  the  type  of  cir- 
cumstance you  are  trying  to  avoid  and 
avert.  And  this  is  something  we  need  to 
have,  this  type  of  authority  In  these 
independent  sigencles,  whether  It  Is  the 
Office  of  Thrift  Supervision  or  the 
FDIC  or  the  Office  of  Comptroller  of 
the  Currency,  and  I  think  the  Issue 
with  regard  to  derivatives  Is  right  on. 
Yes.  they  take  time,  but  when  they  are 
ready  to  go.  they  should  not  have  to  go 
through  the  process.  I  think  we  have 
adequate  confidence  in  these  independ- 
ent agencies  that  they  are  able  to  take 
on  this  particular  task  without  the 
tyi)e  of  limitations  that  are  being 
placed  and  are  present  in  this  particu- 
lar legislation. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  DAVIS.  Mr.  Chairman,  again,  the 
frustration.  Everything,  every  amend- 
ment that  comes  up.  is  an  emergency. 
It  is  a  crisis.  It  is  something  that  this 
bill  Is  somehow  going  to  take  away  the 
flexibility  of  this  body  or  the  regu- 
lators to  address.  I  just  do  not  think 
that  is  the  case. 

But  I  would  just  note  that  the  same 
people  have  been  arguing  for  all  of 
these  other  exemptions,  the  Clean  Air 
Act;  wastewater  treatment;  aviation 
airport  security;  licensing,  construc- 
tion, and  operation  of  nuclear  reactors; 
disposal  of  nuclear  waste  and  toxic  sub- 
stances; operation  of  nuclear  reactors; 
health  of  individuals  with  disabilities; 
child  labor;  minimum  wages;  OSHA; 
protection  of  children;  help  for  people 


the  same  arguments  and  attempts  to 
weaken  this  bill. 

Many  of  these  items  have  valid 
points,  but  I  think  they  can  all  be  ad- 
dressed within  the  flexibility  of  this 
act,  given  this  body  can  still  go  ahead 
with  unfunded  mandates  after  they  are 
costed  out  and  the  regulators  reach 
what  those  costs  are  before  they  act. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I,  of  course,  rise  In 
strong  support  of  the  amendment  of- 
fered by  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Kanjorski], 
and  myself. 

Mr.  Chairman,  it  is  ironic  that  a  pro- 
posal, H.R.  5,  which  purports,  that  is, 
this  legislation,  which  purports  to  pro- 
vide Indepth  Information  about  man- 
dates and  regulation  to  the  Members  of 
the  Congress  to  prevent  missteps  and 
problems,  has  been  so  poorly  conceived 
and  considered  by  the  committees  and 
Members  of  the  House.  We  owe  it  to 
ourselves  and  to  the  American  tax- 
payer to  know  what  we  are  voting  on 
with  regard  to  H.R.  5. 

Unfortunately,  that  commonsense 
step  was  Ignored  in  the  helter-skelter 
rush  to  meet  a  politically  Imposed 
deadline,  and  I  think  the  results  are 
evident  on  the  floor  again  today  with 
the  proliferation  of  amendments  that 
need  to  be  considered.  How  can  we  in 
all  candor  and  seriousness  advance  a 
policy  of  legislative  requirements  in 
terms  of  saying  we  want  more  informa- 
tion when  the  process  for  consideration 
of  this  very  bill  Ignores  or  violates  the 
commonsense  deliberative  consider- 
ation of  the  very  measure  before  us? 
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What  we  are  getting  back  is.  of 
course,  slogans  about  the  fact,  what  is 
wrong  with  having  information.  I  have 
said  before,  and  I  think  I  have  pointed 
out  in  depth  in  this  bill,  that  It  is  not 
just  a  matter  of  providing  Information 
on  the  floor  with  regard  to  the  CBO 
doing  an  analysis  of  unfunded  man- 
dates and  a  variety  of  sundry  informa- 
tion. 

That  Is  not  the  issue  here.  Of  course. 
I  think  that  is  an  Issue  In  the  sense 
that  CBO  has  never  done  that  before, 
that  we  do  not  have  any  example  of 
how  that  will  work,  or  whether  CBO 
will  have  the  necessary  funding  to  an- 
swer these  metaphysical  questions 
which  are  raised  with  regard  to  some  of 
the  anticipation  in  terms  of  unfunded 
mandates.  It  has  not  been  done  before. 
There  is  no  track  record  of  it.  However, 
let  us  just  keep  going  on  with  that. 

Second,  this  bill  is  not  just  prospec- 
tive In  nature  or  dealing  with  Informa- 
tion on  the  floor,  £is  difficult  as  It  may 
be  to  define  that  information.  This  bill 
requires  the  rules  and  regulations  that 
are  issued  by  the  agencies  and  the  de- 
partments covered  to  go  through  a 
statement  of  significant  regulatory  ac- 
tion, on  pages  16  and  17,  requires  an  en- 
tire regulatory  process  to  be  evaluated. 


It  says  Any  Federal  u^overnment  ac- 
tion, any  agency  action,  any  action  or 
anything  that  affects  the  privatfe  sec- 
tor." one  step  further,  to  the  extent  of 
$100  million. 

The  fact  of  the  matter  is  that  that  is 
going  to  impact  the  regulatory  agen- 
cies that  we  have  outlined  here,  that 
have  significant  responsibilities  for  fi- 
nancial institution  safety  and  sound- 
ness, for  the  protection  of  billions  and 
billions  of  dollars  of  deposit  insurance 
and  other  responsibilities  integral  to 
the  financial  structure  of  this  Nation, 
and  really  globally.  We  are  the  global 
leader.  The  gentleman  is  leaving  open 
and  is  suggesting  that  ought  to  go 
through  that  process. 

Some  have  pointed  out  that  It  could 
be  very  litigious,  a  lot  of  legal  ques- 
tions asked  in  terms  of  this  entire 
process  itself.  Superimposing  that  upon 
top  of  the  existing  regulatory  process. 
What  the  gentleman  is  superimposing 
is  on  top  of  the  current  process. 

Maybe  it  will  be  coordinated,  maybe 
It  will  all  work  out,  but  the  question 
is,  I  think,  if  the  gentleman  finds  it 
necessary  to  exempt  the  Federal  Re- 
serve Board  and  the  other  agencies  in 
this  bill,  how  in  good  conscience  can 
you  then  keep  the  Office  of  Thrift  Su- 
pervision and  the  Office  of  Comptroller 
of  the  Currency  under  this  particular 
exemption?  Why  do  we  have  two  stand- 
ards here? 

Mr.  Chairman.  I  do  not  understand  it. 
The  gentleman  Is  not  explaining  It.  His 
arguments  do  not  speak  to  that.  They 
do  not  speak  to  the  retroactive  nature 
of  the  rules  and  regulations  and  the  in- 
terference that  Is  offered  In  this  par- 
ticular bill. 

Mr.  PORTMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  PORTMAN.  Just  to  clarify  a  few 
of  the  points,  Mr.  Chairman,  when  the 
gentleman  took  to  the  floor  earlier, 
and  his  colleague,  and  in  some  of  the 
statements  he  just  made,  it  is  unclear 
to  me  as  to  whether  he  is  concerned 
about  title  III  of  the  bill,  which  is  the 
point  of  order  process,  or  whether  the 
gentleman  is  concerned  about  title  II. 
the  regulatory  requirements. 

Mr.  VENTO.  Mr.  Chairman.  I  did  not 
hear  the  gentleman.  Would  the  gen- 
tleman repeat  his  comment? 

Mr.  PORTMAN.  Mr.  Chairman,  the 
gentleman  has  given  a  broad-ranging 
discussion  of  the  legislation  and  his 
critique  of  it.  With  respect  to  this 
amendment,  is  the  gentleman  con- 
cerned about  the  fact  that  future  legis- 
lation might  be  subject  to  title  III  of 
the  bill;  in  other  words,  subject  to  a 
CBO  cost  analysis,  and  then  a  point  of 
order  on  the  floor,  which  could  be 
waived  by  majority,  or  is  the  gentle- 
man's concern  more  in  terms  of  regu- 
latory action  that  may  be  taken? 

Mr.  VENTO.  Reclaiming  my  time, 
Mr.  Chairman,  my  concern  is  with  the 


lact  tnat  tnese  agencies  are  coverea 
under  title  III,  and  covered  under  the 
regulatory  accountability  and  reform. 
They  are  actually  covered  under  both, 
insofar  as  there  is  no  exemption  in  the 
bill  for  them. 

Mr.  PORTMAN.  If  the  gentleman  will 
continue  to  yield,  Mr.  Chairman,  it 
seems  to  me  it  is  important  to  clarify 
what  this  legislation  does  with  regard 
to  future  regulations  that  might  be 
promulgated  by  the  agencies.  Yes,  they 
would  have  to  undertake  a  cost-benefit 
analysis.  That  cost-benefit  analysis,  as 
the  gentleman  well  knows,  is  currently 
required  by  the  Presidents  Executive 
order.  It  seems  to  me  that  has  been  the 
point  that  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]  has  made. 

Mr.  VENTO.  Reclaiming  my  time, 
Mr.  Chairman,  the  President's  order 
does  not  deal  with  the  same  detail  that 
the  authors  of  this  legislation  have. 
There  is  not  an  absolute  similarity. 
This  Is  an  additional  legislative  re- 
quirement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  expired. 

(By  unanimous  consent.  Mr.  Vento 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  Mr.  Chairman,  the  Exec- 
utive order  does  not  deal  in  the  same 
shape  and  fashion  with  some  of  the  ma- 
terials in  this  legislation. 

Mr.  PORTMAN.  This  Is  correct,  Mr. 
Chairman.  If  the  gentleman  will  yield 
for  a  moment,  the  Executive  order  is 
more  comprehensive  than  the  new  re- 
quirements in  this  legislation. 

Mr.  VENTO.  Reclaiming  my  time, 
Mr.  Chairman,  I  think  there  Is  a  vast 
difference  between  having  something 
in  Executive  order  which  can  be  dealt 
with  and  whether  it  covers  the  Office  of 
Thrift  Supervision  or  whether  It  covers 
the  Office  of  the  Comptroller  of  the 
Currency.  That  is  another  matter. 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman,  we 
are  mostly  concerned  with  the  capacity 
of  an  army  of  lawyers  from  one  of  the 
wealthiest  special  interest  commu- 
nities, the  financial  community  of  the 
United  States,  to  resist  the  issuance  of 
regulations.  The  President's  existing 
Executive  order  does  not  really  raise 
the  question  of  granting  the  right  of 
judicial  review,  because  an  Executive 
order  can  be  changed  with  the  strike  of 
the  pen  of  the  President. 

Therefore,  if  we  see  a  resistance  from 
the  industry  itself  to  the  regulations 
that  would  be  propounded,  the  Presi- 
dent merely  has  to,  that  day.  issue  a 
new  order.  Our  problem  in  this  legisla- 
tion is  that  with  it  we  would  have  to 
pass  a  new  act  to  vitiate  the  right  of 
judicial  review  that  could  tie  up  emer- 
gency regulations  that  would  have  to 
be  issued  to  cover  the  entire  safety  and 
soundness  of  American  institutions. 


ivir.  vniiN  lu.  1  jusL  wanL  to  puint  out. 
Mr.  Chairman,  that  the  gentleman  has 
not  answered  the  questions  in  terms  of 
the  disparate  treatment,  in  terms  of 
some  of  the  agencies  that  have  the  re- 
sponsibility for  the  regulation  of  finan- 
cial Institutions  and  other  responsibil- 
ities and  those  that  do  not.  I  do  not  un- 
derstand the  differential  here.  U  this  is 
good  for  these,  why  is  it  not  good  for 
everyone? 

Mr.  PORTMAN.  If  the  gentleman  will 
continue  to  yield,  Mr.  Chairman,  under 
this  legislation.  Independent  agencies 
are  exempt.  That  is  a  well-founded  ex- 
emption for  independent  agencies.  It 
goes  bjick  to  the  function  of  independ- 
ent agencies,  to  keep  their  independ- 
ence from  Congress.  Independent  agen- 
cies happen  to  comprise  two  of  the  four 
agencies  about  which  the  gentleman  Is 
speaking. 

However.  I  think  it  is  very  impor- 
tant. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  expired. 

(By  unanimous  consent.  Mr.  Vento 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PORTMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Portman]. 

Mr.  PORTMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  think  it  Is  important  that  we  have 
now  narrowed  down  this  debate  to  what 
the  real  concern  is.  The  real  concern  is 
that  with  regard  to  the  regulatory  re- 
quirements In  this  legislation,  they  are 
very  plain,  very  clear.  They  are  not  as 
comprehensive  or  broad  as  the  current 
requirement  under  the  Presidential  Ex- 
ecutive order  under  which  these  very 
agencies  have  to  live., 

The  difference  is  that  they  are  In 
statute,  as  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]  mentions, 
and  not  in  an  Executive  order  format. 
We  think  that  Is  good.  We  think  these 
agencies  are  meant  to  abide  by  these. 
Otherwise  there  would  not  be  an  Exec- 
utive order.  It  is  good  to  have  cost-ben- 
efit analyses.  This  would  not  in  any 
way  interfere  with  the  carrying  out  of 
responsibilities  in  this  area. 

Mr.  VENTO.  Reclaiming  my  time. 
Mr.  Chairman.  I  think  the  point  is  that 
we  have  some  extraordinary  respon- 
sibilities for  these  two  agencies.  They 
may  not  be  labeled  Independent,  but 
certainly  we  expect  the  Office  of  the 
Comptroller  of  the  Currency  and  the 
Office  of  Thrift  Supervision  to  operate 
that  way.  In  fact,  I  think  they  do  under 
this  administration  and  in  past  admin- 
istrations. 

In  fact,  to  put  these  In  the  statute 
and  to  superimpose  them  on  top  of 
other  processes,  when  we  have  these 
critical  issues  with  hundreds  of  billions 
of  dollars  is — 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  expired. 


(At  the  request  of  Mr.  Kanjorski  and 
by  unanimous  consent,  Mr.  Vento  was 
allowed  to  proceed  for  3  minutes.) 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  KANJORSKI.  Not  to  get  off  the 
subject,  Mr.  Chairman,  but  this  is  a 
perfect  example  of  an  argument  that 
should  be  brought  up  later  when  we 
take  up  the  term  limitation  question. 

Mr.  Chairman,  we  have  sitting  on  the 
floor  today  probably  170  Members  of 
this  Congress  who  were  not  here  in  the 
1980's,  and  who  never  saw  the  abuse  of 
the  financial  industry  of  this  country 
when  they  were  able  to  wield  extraor- 
dinary power  and  avoid  proper  regula- 
tion on  the  State  level. 

I  remember  sitting  on  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
when  the  regulators,  under  the  admin- 
istrations of  President  Reagan  and 
President  Bush,  would  come  before  the 
committee  and  tell  us  that  the  total 
exposure  of  regulatory  problems  in  the 
S&L  industry  was  less  than  $10  billion, 
and  this  was  in  1988,  the  beginning  of 
1988. 

Then  in  the  summer  of  1988  they 
modified  their  estimate  and  said  that 
the  cost  may  be  as  high  as  $12  billion, 
and  we  come  to  the  rescue  with  $12  bil- 
lion. In  November  of  1988,  the  individ- 
uals we  are  talking  about  in  the  regu- 
latory agencies  came  up  here  and  said 
no,  and  now  this  is  before  November, 
before  the  election  of  the  new  Presi- 
dent, they  said  it  may  go  as  high  as  $15 
billion. 

Inrunediately  after  the  election  and 
the  inauguration  of  the  new  President 
in  January  of  1989,  with  great  for- 
titude. President  Bush  had  the  guts  to 
face  the  reality  of  the  disaster  in  this 
country.  When  his  regulators  came  up 
here  they  told  us  the  truth.  The  cost  of 
the  bailout  could  be  $100  billion,  $150 
billion  $200  billion,  $250  billion,  and  it 
ultimately  became  more  than  $300  bil- 
lion, when  Interest  is  included. 

Mr.  VENTO.  Reclaiming  my  time  for 
1  minute,  Mr.  Chairman,  I  think  the 
gentleman  from  Pennsylvania  makes  a 
very  good  point.  It  was  during  that 
time  that  we  had  regulations  dealing 
with  direct  investment,  an  issue  that 
the  chairman,  the  gentleman  from 
Iowa  [Mr.  Leach],  and  I  advocated  and 
worked  on.  It  did  not  take  effect.  The 
regulators  were  trying  to  push  it.  Con- 
gress and  others  were  indifferent. 

The  issue  is  that  the  gentleman  is 
creating  a  loophole  here,  and  look  who 
he  is  protecting.  The  gentleman  is  pro- 
tecting the  Charles  Keatings.  He  is  put- 
ting loopholes  big  enough  to  drive  a 
Charles  Keating  or  someone  like  that 
through,  permitting  them  to  avoid  the 
enforcement. 

Mr.  Chairman  I  am  pleased  to  join 
with  my  colleague  from  Pennsylvania 
[Mr.  KANJORSKI),  in  offering  this 
amendment  to  restore  essential  protec- 


tion for  the  Federal  Deposit  Insurance 
funds  and  the  American  taxpayers  who 
stand  behind  them. 

There  is  no  question  that  this  amend- 
ment is  needed.  Under  the  proposed 
legislation,  the  Office  of  the  Comptrol- 
ler of  the  Currency  and  the  Office  of 
Thrift  Supervision  will  not  be  able  to 
do  their  job.  Needed  regulations  on 
safety  and  soundness,  such  as  improved 
capital  rules,  including  interest  rate 
risk,  will  be  delayed  and  jeopardized  if 
this  legislation  is  not  amended.  There 
may  be  agencies  where  delays  or  higher 
hurdles  will  not  negatively  impact  the 
the  taxpayer,  but  in  today's  fast-paced, 
high-risk  financial  marketplace,  with 
new  products  like  derivatives,  a  timely 
response  by  the  regulators  is  essential. 

Mr.  Chairman,  the  pending  legisla- 
tion is  just  the  first  step.  I  am  most 
concerned  about  the  impact  that  this 
bill  will  have  when  combined  with  H.R. 
9,  the  Job  Creation  and  Wage  Enhance- 
ment Act  of  1995  and  H.R.  450,  the  Reg- 
ulatory Transition  Act  of  1995.  In  their 
totality,  these  proposals  could  well  be- 
come tomorrow's  law  of  unintended 
consequences.  Good  Intentions  are  not 
enough.  When  Congress  passes  legisla- 
tion and  enacts  laws,  the  full  range  of 
impacts  and  effects  must  be  consid- 
ered. 

I  would  note  for  the  benefit  of  my 
colleagues  that  good  titles  for  legisla- 
tion such  as  "Regulatory  Streamlin- 
ing" and  "Actions  Within  Artificial 
and  Politically  Driven  Time  Con- 
straints" may  well  return  our  insured 
financial  institutions  to  the  thrilling 
days  of  the  S&L  high  flyers,  who  may 
well  use  every  loophole  for  personal  en- 
richment. The  bills  which  we  will  be 
considering,  unless  amended  by  the 
Kanjorskl-Vento  amendment,  will  cre- 
ate loopholes  big  enough  to  put  Charles 
Keating  and  the  other  bad  actors  back 
in  business  with  catastrophic  costs  to 
the  taxpayer.  It  may  be  a  leap  of  faith 
for  some  of  my  colleagues  to  assume 
that  some  regulation  is  necessary  and 
some  mandates  are  needed.  However,  it 
doesn't  take  much  of  an  understanding 
of  the  history  of  financial  institution 
regulation  to  agree  with  the  absolute 
need  for  the  Kanjorskl-Vento  amend- 
ment. 

To  the  majority  of  my  colleagues 
who  were  not  in  this  body  during  the 
S&L  debate,  I  would  like  to  share  with 
you  two  painful  lessons  from  the  delib- 
erations and  experience  on  which  there 
is  a  general  consensus. 

First,  in  considering  any  legislation, 
the  safety  and  soundness  of  the  deposit 
insurance  fund  and  the  American  tax- 
payer must  come  first. 

Second,  there  are  some  financial  in- 
stitutions' operators  who  will  use 
every  loophole  to  make  a  buck.  Surely 
those  folks  will  be  encouraged  and  em- 
powered anew  by  the  half-baked  policy 
proposals  such  as  the  measure  before 
us.  Congress  is  engaged  in  a  high-risk 
gamble  which  in  the  end  could  facili- 


tate irresponsible  actions  of  some  fi- 
nancial officers  who  will  not  give  a  sec- 
ond thought  about  the  inability  of  the 
regulator  to  respond  or  leave  the 
American  taxpayer  holding  the  bag. 

Congressman  Kanjorski  and  I  are 
not  alone  in  expressing  reservations 
about  the  impact  of  these  initiatives 
on  the  safety  and  soundness  of  the  in- 
surance fund.  In  discussions  with  the 
regulators,  numerous  questions  and  is- 
sues have  been  raised.  Questions  such 
as  whether  a  "cease  an  desist"  order 
constitutes  a  rulemaking  action  or 
whether  the  three  separate  legislative 
proposals  slated  for  action  will  add  a 
political  tenor  to  the  rulemaking  proc- 
ess, have  to  date  not  been  answered.  I 
have  sent  letters  to  the  banking,  thrift, 
and  credit  union  regulators  seeking  a 
full  analysis  of  this  proposal  and  others 
and  the  responses  from  each  regulator 
supports  the  Kanjorski-Vento  amend- 
ment; that  is.  the  Office  of  Thrift  Su- 
pervision, Office  of  the  Controller  of 
the  Currency,  the  National  Credit 
Union  Administration,  and  the  Federal 
Deposit  Insurance  Corporation. 

Frankly,  such  considerations  and  an- 
swers should  have  been  in  place  before 
any  measure  is  considered  on  the 
House  floor,  and  the  necessary  protec- 
tion for  the  insurance  fund  should  have 
been  set  in  place.  There  should  at  least 
be  open  consideration  today,  not  fur- 
ther different  hurdles. 

It's  ironic  that  a  proposal  which 
purports  to  provide  in-depth  informa- 
tion about  mandates  and  regulation  to 
the  Members  of  Congress  to  prevent 
missteps  and  problems  has  been  so 
poorly  conceived  and  considered  by  the 
committees  and  Members  of  this 
House.  We  owe  it  to  ourselves  and  to 
the  American  taxpayer  to  know  what 
we  are  voting  on  with  regard  to  H.R.  5. 
Unfortunately  that  commonsense  step 
was  ignored  in  the  helter  skelter  rush 
to  meet  a  politically  imposed  deadline. 
How  can  we,  in  all  candor  and  serious- 
ness, advance  a  policy  of  legislative  re- 
quirements when  the  process  for  con- 
sideration of  the  measure  ignores  or 
violates  the  commonsense  deliberate 
consideration  of  the  mesisure. 

Mr.  Chairman,  even  with  the  power 
and  authority  regulatory  agencies  may 
not  act,  but  that  power  shouldn't  be 
caused  by  a  legislative  act  which  im- 
pedes the  agencies'  action.  The  time 
honored  and  proven  need  for  responsive 
regulatory  action  is  more  needed  today 
than  in  the  past.  Congress  should  un- 
derstand its  limits  and  the  impact  of 
law  that  is  being  proposed  today. 

Mr.  Chairman,  as  Members  of  Con- 
gress, we  have  a  responsibility  to  sup- 
port the  viability  of  the  deposit  insur- 
ance fund.  If  we  fail  to  Include  the  Kan- 
jorskl-Vento amendment,  we  will  be 
shirking  that  responsibility.  I  urge  a 
vote  for  the  taxpayer,  a  vote  for  com- 
mon sense,  and  a  vote  for  the  Kan- 
jorski-Vento amendment. 
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The  FDIC  and  these  other  agencies 
receive  a  lot  of  scrutiny  on  the  part  of 
the  Members  of  Congress  and  the  con- 
stituents which  they  regulate.  It  is  ab- 
solutely impossible  for  us  to  function 
without  a  sound  role.  It  may  be  a  leap 
in  faith  for  some  of  my  colleagues  to 
assume  that  some  regulation  is  nec- 
essary and  some  mandates  are  needed. 
However,  It  does  not  take  much  of  an 
understanding  of  history  of  financial 
institution  regulation  to  agree  with 
the  absolute  need  for  this  Kanjorski- 
Vento  amendment  that  is  before  you. 

The  majority  of  my  colleagues  who 
were  not  in  this  body  at  that  time  dur- 
ing the  S&L  debate,  I  would  like  to 
share  with  you  two  painful  lessons.  One 
is  that  we.  in  considering  any  legisla- 
tion, safety  and  soundness  of  the  de- 
posit insurance  fund  and  of  the  finan- 
cial institutions  needs  to  be  first.  The 
American  taxpayer  is  who  you  are  pro- 
tecting. 

Second,  there  are  some  financial  in- 
stitution operators  who  will  use  every 
loophole  to  make  a  buck.  Surely  these 
folks  will  be  encouraged  and  empow- 
ered by  this  half-baked  policy  that  we 
have  before  us  today. 

I  urge  my  colleagues  to  support  this 
amendment. 

LEGISLATIVE  PROGRAM 

Mr.  GEPHARDT.  Mr.  Chairman.  I  ask 
unanimous  consent  to  strike  the  last 
word  to  engage  in  a  colloquy  with  the 
majority  leader. 

Mr.  DINQELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  an^  the  gen- 
tleman from  Massachusetts  \^d  the 
gentleman  from  California  also  reserve 
the  right  to  object. 

Mr.  Chairman,  I  have  some  questions 
I  would  like  to  ask  of  the  leadership  of 
the  majority  under  my  reservation. 

I  note  that  one  of  the  items  that  is 
scheduled  Is  an  amendment  to  the  rules 
of  the  House.  Am  I  correct  on  that? 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  DINOELL.  Further  under  my  res- 
ervation, I  note  that  that  change  in  the 
rules  of  the  House  has  not  been  subject 
to  hearing  in  the  Committee  on  Rules; 
is  that  correct? 

Mr.  ARMEY.  As  near  as  I  understand, 
there  has  been  some  discussion,  but  the 
resolution  will  be  brought  under  an 
open  rule. 

Mr.  DINGELL.  Continuing  under  my 
reservation.  I  note  that  there  have 
been  no  hearings  in  the  Committee  on 
Rules  on  this  matter;  is  that  correct? 

Mr.  ARMEY.  It  may  be.  I  would 
check  with  the  Committee  on  Rules  if 
my  curiosity  compelled  me. 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  have  a  couple  of 
more  questions.  I  will  be  delighted  to 
yield  to  the  minority  leader  if  he  de- 
sires as  long  as  I  can  continue  my  res- 
ervation. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield.  I  would  be  happy 
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The  CHAIRMAN.  We  are  proceeding 
under  rather  irregular  procedure  here. 
The  gentleman  from  Missouri  had  re- 
quested unanimous  consent  to  proceed 
out  of  order. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Missouri? 

The  Chair  is  prepared  to  recognize 
the  gentleman  from  Missouri,  who  may 
then  yield.  , 

Mr.  DINGELL.  Mr.  Chairman.  I 
would  observe  to  you.  there  is  no  other 
way  I  could  get  the  floor  to  discuss 
sometjyng  which  is  going  to  happen  on 
Monday  next,  on  which  there  has  been 
no  notice,  on  which  there  has  been  no 
opportunity  for  hearings,  which  is  sig- 
nificantly going  to  change  one  of  the 
rules  of  the  House. 

Mr.  GEPHARDT.  Mr.  Chairnr;an,  will 
the  gentleman  yield? 

The  CHAIRMAN.  If  the  gentleman 
could  ask  the  gentleman  from  Missouri 
to  yield  to  him,  then  we  would  be  in 
more  regular  procedure. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
would  be  happy  to  yield  to  the  gen- 
tleman after  I  have  asked  the  questions 
of  the  gentleman  from  Texas. 

Mr.  DINGELL.  Then  if  the  gentleman 
will  be  permitted  to  yield  to  me,  I  will 
withdraw  my  reservation,  because  my 
desire  is  to  be  cooperative. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  is  recognized. 

Mr.  GEPHARDT.  Mr.  Chairman.  I  ask 
the  gentleman  from  Texas,  the  major- 
ity leader,  for  the  schedule  for  next 
week. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield?  ' 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Let  me  if  I  may  give  you  the  meeting 
times  for  next  week.  Then  I  will  talk 
about  what  we  are  likely  to  consider. 

On  Monday,  we  will  meet  for  morning 
hour  at  12:30.  Legislative  business  will 
begin  at  2.  Votes  will  be  postponed 
until  after  5. 

On  Tuesday,  morning  hour  is  at  9:30. 
Legislative  business  will  begin  at  11. 

On  Wednesday,  legislative  business 
will  begin  at  11. 

Thursday  and  Friday,  legislative 
business  will  begin  at  10. 

On  Monday,  if  I  can  go  to  the  pro- 
gram, what  we  will  be  considering,  on 
Monday  we  will  take  up  House  Resolu- 
tion 43,  clarifying  how  committee  hear- 
ings are  scheduled.  This  will  be  done 
under  an  open  rule.  Then  we  will  re- 
turn to  consideration  of  H.R.  5,  un- 
funded mandates. 

On  Tuesday,  if  it  is  necessary,  we  will 
continue  consideration  of  unfunded 
mandates.  We  will  then  take  up.  sub- 
ject to  a  rule.  House  Joint  Resolution 
50,  the  Robert  J.  Lagomarsino  Visitors 
Center; 


H.R.  101,  subject  to  a  rule,  the  New 
Mexico  land  transfer; 

H.R.  400,  subject  to  a  rule,  Arctic  Na- 
tional Park  and  Preserve  land  ex- 
change; 

H.R.  450.  subject  to  a  rule.  Butte 
County.  CA  land  transfer; 

And  then  as  soon  as  we  can  and  hope- 
fully on  that  day  we  may  begin  pro- 
ceeding on  H.R.  2,  line-item  veto  legis- 
lation, of  course,  subject  to  a  rule. 

Mr.  GEPHARDT.  May  I  ask  the  gen- 
tleman how  late  you  expect  the  session 
will  run  on  Monday? 

Mr.  ARMEY.  Because  we  cannot 
begin  actually  voting  until  5  out  of  def- 
erence to  the  travel  schedules.  Mem- 
bers are  advised  to  be  prepared  to  stay 
late,  as  late  as  8  or  9  on  Monday 
evening. 

Mr.  GEPHARDT.  Would  that  b»true 
for  the  rest  of  the  week  as  well,  or  does 
the  gentleman  know  how  long  we  in- 
tend to  be  in  session  on  Tuesday. 
Wednesday.  Thursday,  and  Friday? 

Mr.  ARMEY.  Again  I  think  to  a  large 
extent  that  would  depend  upon  how 
smoothly  the  work  goes,  how  close  we 
may  be  approximating  the  completion 
of  important  business.  We  will  have  to 
just  project  as  we  go  along. 

Mr.  GEPHARDT.  Can  the  gentleman 
tell  me  how  late  we  may  meet  on  Fri- 
day? 

Mr.  ARMEY.  On  Friday,  we  will  try. 
and  expect  to  adjourn  at  3. 

Mr.  GEPHARDT.  I  would  like  to  ask 
two  other  questions. 

One,  I  note  that  we  have  a  number  of 
bills  on  the  schedule  for  the  New  Mex- 
ico land  transfer,  Arctic  National 
Park,  Butte  County,  and  Robert  J.  La- 
gomarsino Visitors  Center. 

In  the  past  I  know  that  we  have  done 
these  kinds  of  bills  under  a  suspension 
calendar  and  they  take  less  time,  and  I 
know  that  you  are  trying  to  get  a  lot  of 
important  work  done.  These  are  sub- 
ject to  a  rule  and  will  take  more  time 
because  of  that. 

Can  the  gentleman  tell  me  why  this 
would  be  the  case? 

Mr.  ARMEY.  Of  course  as  the  gen- 
tleman understands,  we  have  made  a 
conunitment  to  openness.  We  always 
understood  that  that  would  require 
more  time  on  this  and  a  variety  of 
other  legislative  efforts,  such  as  H.R.  5 
is  proving  to  be  the  case. 

It  is  our  belief  that  this  helps  us  to 
demonstrate  OFur  commitment  to  open- 
ness. '' 

Mr.  GEPHARDT.  I  just  say  to  the 
gentleman,  I  am  not  trying  to  be  argu- 
mentative, but  we  had  a  rules  packjige. 
a  compliance  package  and  a  balanced 
budget  amendment  that  were  not  under 
open  rules.  I  hope  we  will  not  get  into 
a  pattern  where  less  important  legisla- 
tion, not  that  it  is  not  important,  such 
as  the  Arctic  National  Park,  will  be 
under  an  open  rule  when  there  really  is 
not  a  need  for  more  debate  and  more 
important  matters  will  not  be. 

Let  me  just  ask  one  additional  ques- 
tion. I  have  seen  in  the  press  that  the 
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to  the  floor. 

Could  I  ask  the  gentleman  if  that  is 
intended,  and  if  so  when  that  might 
happen  so  Members  could  be  prepared 
for  that  important  legislation? 

Mr.  ARMEY.  As  the  gentleman  may 
recall  from  his  own  experience  as  being 
the  majority  leader,  the  press  often 
knows  better  than  we.  I  will  check 
with  my  sources  for  the  press  and  try 
to  confirm  any  story  you  have  read.  To 
my  knowledge,  there  is  no  such  legisla- 
tion scheduled  for  the  floor. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  I  appreciate  the  gen- 
tleman yielding. 

It  will  not  take  long.  I  would  just 
like  to  clarify  the  schedule  for  Mon- 
day. If  I  may  ask  the  floor  leader,  the 
majority  floor  leader,  I  just  want  to 
clarify  something  in  my  own  mind  for 
Monday  afternoon: 

H.R.  43,  is  that  to  be  taken  up  at  2 
p.m.,  when  we  go  in  at  2  p.m.?  Is  that 
to  be  taken  up  at  5  p.m.? 

Mr.  ARMEY.  It  will  be  brought  up 
and  with  an  anticipation  again  that  ei- 
ther procedurally  we  will  confine  our 
efforts  or  within  our  procedures,  roll 
our  votes  so  that  no  Member  would  be 
hazarded  by  a  vote  being  called  before 
5  p.m. 

Mr.  VOLKMER.  In  other  words,  we 
would  be  taking  up  the  rule  on  H.R.  43 
after  the  1-minutes  on  Monday.  We 
would  then,  if  there  is  a  vote  on  the 
rule,  have  that  postponed.  And  then, 
since  it  is  an  open  rule,  if  there  are  any 
amendments  to  it  of  which  votes  are 
requested  in  the  Committee  of  the 
Whole,  in  the  Committee  of  the  Whole 
I  do  not  believe  you  can  roll  votes. 

Mr.  ARMEY.  The  gentleman  is  abso- 
lutely correct. 

Mr.  VOLKMER.  Let  me  inquire  of  the 
Chair.  We  would  have  votes  in  the 
Committee  of  the  Whole  and  I  would 
like  to  ask  if  those  could  be  rolled 
until  later  on  in  the  evening. 

The  CHAIRMAN.  That  would  take  a 
separate  unanimous-consent  request  in 
the  House  as  in  Committee  of  the 
Whole  for  amendments. 

Mr.  VOLKMER.  That  would  take  a 
separate  request.  All  right.  And  then 
those  would  have  to  be  rolled  until  the 
evening  also  if  that  request  is  granted. 
Was  that  a  unanimous-consent  re- 
quest? 

The  CHAIRMAN.  That  is  correct. 

Mr.  VOLKMER.  If  there  is  no  unani- 
mous-consent request,  it  is  my  under- 
standing that  the  votes  that  are  in  the 
Committee  of  the  Whole  on  H.R.  43  dur- 
ing the  afternoon  would  have  to  be 
voted  on  at  the  time  that  they  are 
called? 

Mr.  ARMEY.  That  would  be  abso- 
lutely correct  if  they  were  in  the  Com- 
mittee of  the  Whole  before  5  p.m.  and  a 
vote     w£is     ordered.     The     gentleman 
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this  body  will  be  asked  to  come  to  this 
floor  and  stand  for  a  vote  that  will 
occur  before  5  oclock  on  Monday. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  On  that 
point,  a  point  of  clarification.  You 
mentioned  that  the  rule,  if  a  vote  is 
called  on  the  rule,  then  I  assume  busi- 
ness would  be  postponed  until  that 
vote  on  the  rule  can  be  taken,  and  then 
go  forward  with  the  bill. 
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Mr.  ARMEY.  That  would  be  correct. 
We  would  anticipate  no  vote  being 
called  on  what  will  be  and  is  an  agreed- 
upon  open  rule. 

PARLIA.MENTARY  INQUIRY 

Mr.  VOLKMER.  I  have  a  parliamen- 
tary inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  VOLKMER.  The  statement  is 
made  that  we  will  be  taking  up  a  bill 
without  a  rule  being  adopted. 

Mr.  MILLER  of  California.  If  a  vote 
is  asked  for  on  the  rule,  then  business 
will  cease  at  that  point,  and  you  will 
have  to  come  in  after  5  o'clock  to  vote 
on  the  rule  and  then  proceed  on  the 
bill. 

The  CHAIRMAN.  Did  the  gentleman 
address  his  parliamentary  inquiry  to 
the  Chair  or  to  the  gentleman  from 
California? 

Mr.  MILLER  of  California.  I  need  the 
right  ruling  here. 

Mr.  VOLKMER.  I  think  the  gen- 
tleman is  right,  but  I  did  ask  the  Chair 
and  I  would  appreciate  a  ruling  from 
the  Chair. 

If  you  have  a  rule  and  a  vote  re- 
quested on  a  rule  and  that  is  postponed 
until  5  o'clock,  can  the  bill  be  pro- 
ceeded on  in  the  Committee  of  the 
Whole  without  the  rule  being  adopted'' 

The  CHAIRMAN.  Under  that  proce- 
dure, the  rule  must  first  be  adopted. 

Mr.  VOLKMER.  I  thank  the  Chair 
very  much. 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I 
would  like  the  attention  both  of  the 
distinguished  chair  of  the  Committee 
on  Rules,  for  whom  I  have  the  greatest 
affection,  I  wish  to  inform  the  distin- 
guished majority  leader.  I  note  that  on 
Monday  the  scheduling  is  House  Reso- 
lution 47  clarifying  what  committee 
hearings  are  to  be  scheduled,  is  up 
under  open  rule;  is  that  correct? 

Mr.  ARMEY.  That  is  correct. 

Mr.  DINGELL.  Have  there  been  any 
hearings  on  this  matter  in  the  Commit- 
tee on  Rules? 

Mr.  ARMEY.  Is  the  gentleman  ad- 
dressing this  question  to  myself  or  to 
the  distinguished  chairman  of  the  Com- 
mittee on  Rules,  for  whom  he  has  great 
respect. 
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Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  thank  the  distin- 
guished minority  leader,  and  I  got  it 
right  that  time. 

Mr.  GEPHARDT.  Thank  you. 

Mr.  SOLOMON.  I  would  just  say  to 
the  gentleman  we  have  under  the  rules 
of  this  House  for  many  years  allowed 
the  chairman  of  the  committees,  and  I 
have  served  on  many  of  these  commit- 
tees, I  served  on  Transportation,  I 
served  on  Foreign  Affairs  and  Veter- 
ans' Affairs,  and  the  chairman  of  the 
committees  have  always  called  the 
hearings,  after  due  notice  to  the  mem- 
bers. 

We  simply  are  following  through 
with  what  has  been  a  precedent  of  the 
House,  even  though  there  has  been  a 
rule  that  was  different,  and  we  are 
going  to  try  to  correct  the  rule  on  the 
floor  on  Monday. 

As  far  as  I  understand,  you  had  a 
problem  with  some  kind  of  hearings, 
but  I  gave  your  ranking  member  of  the 
Committee  on  Rules  48  hours  notice 
when  we  were  going  to  discuss  this 
rule.  If  the  gentleman  had  wanted  a 
hearing  he  could  have  asked  for  one. 
We  had  a  legitimate  markup  on  it.  We 
are  going  to  bring  it  to  the  floor  either 
as  a  privileged  resolution,  out  of  def- 
erence to  the  minority  ranking  mem- 
ber, he  proposed  to  have  an  open  rule. 
We  are  going  to  have  an  open  rule. 
That  is  the  new  instructions  I  have 
from  the  Speaker  of  the  House.  Mr. 
Gingrich,  to  try  to  be  as  open  and  fair 
and.  as  accountable  as  possible  and  we 
intend  to  do  that. 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  The  distinguished 
gentleman  from  New  York  is,  of  course, 
as  always  right.  But  this  time  regret- 
tably only  partly  right,  because  the 
way  the  rules  work  the  notice  is  given 
by  the  committee.  Now  this  would 
change  it  so  that  both  the  notice  and 
the  discretion  as  to  the  handling  of  the 
notice  lie  in  the  chairman  of  the  com- 
mittee. There  is  no  collegiality  in  the 
question  of  waiver.  I  have  no  objection 
to  requiring  the  chairman  of  the  com- 
mittee to  give  notice.  I  think  that  is 
fine,  and  if  the  gentleman  wishes  to 
clarify  that  part  of  his  concerns  with 
regard  to  ambiguity  that  is  fine. 

But,  I  think  that  it  is  important  that 
the  collegiality  of  the  waiver  should 
continue. 

And  I  would  observe  to  my  good 
friend  that  during  the  dozen  years  that 
I  have  run  a  committee  around  this 
place  that  it  was  always  my  practice  to 
consult  most  carefully  with  the  Repub- 
licans when  they  were  in  the  minority 
and  that  they  had  no  objection  to  when 
and  how  that  question  was  waived. 

The  rule,  for  the  protection  of  the 
minority  now,  and  did  before,  and  prior 
to  this  change,  required  that  the  mi- 
nority have  opportunity  to  participate 


in  the  question  of  whether  the  waiver 
was  going  to  be  given  with  regard  to 
the  7-day  notice. 

Now  there  is  a  strong  reason  why  this 
is  the  rule.  First  of  all,  the  minority 
has  need  first  of  all  to  know  what  the 
majority  intends  to  do.  Second  of 
all 

PARLIAMENTARY  INQUIRY 

Mr.  ARMEY.  Mr.  Chairman,  may  I 
make  a  parliamentary  inquiry? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  ARMEY.  Mr.  Chairman,  are  we 
anywhere  near  regular  order  here? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  received  permis- 
sion to  proceed  out  of  order.  He  con- 
trols the  time.  The  Chair  has  been 
treating  this  as  not  operating  strictly 
within  a  particular  timeframe  as  is  the 
custom  for  this  weekly  procedure;  it  Is 
rather  open  ended. 

Mr.  ARMEY.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  controls  the 
time. 

Mr.  DINGELL.  If  the  gentleman  will 
continue  to  yield,  I  am  only  stressing 
what  was  a  matter  of  concern  to  the 
minority,  and  it  was  a  matter  of  con- 
cern which  I  respected  in  my  actions 
during  the  day  I  was  committee  chair- 
man, and  that  was  to  see  the  minority 
was  fully  informed  and  that  questions 
like  waiving  of  notice  were  always 
carefully  and  fully  discussed,  and  that 
the  minority  was  fully  satisfied  with 
regard  to  these  matters. 

This  is  being  changed.  I  have  no  ob- 
jection, I  reiterate,  to  changing  the 
rule  so  that  the  minority,  rather  so 
that  the  chairman  may  call  the  meet- 
ing. That  is  fine  and  I  understand  the 
gentleman's  concern,  and  I  am  going  to 
be  accommodating  on  that. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield. 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  To  answer  briefly. 

Mr.  DINGELL.  I  have  never  been  able 
to  get  to  the  point  of  my  concern,  and 
I  want  to  share  it  with  my  good  friend 
from  New  York,  for  whom  I  have  enor- 
mous respect,  I  want  you  to  know. 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  DINGELL.  The  concern  I  have, 
the  question  of  waiver  is  never  laid  be- 
fore the  committee  and  there  is  a 
strong  reason  for  this.  I  want  my  col- 
leagues to  understand.  The  minority 
has  from  time  to  time  desired  to  put, 
to  bring  witnesses  before  it,  which 
without  adequate  notice  they  cannot 
do,  that  have  to  come  from  different 
parts  of  the  country,  sometimes  from 
abroad  and  sometimes  from  places  as 
far  away  as  Alaska  and  California. 

Having  said  that,  there  is  also  the 
problem  that  for  the  minority  to  ask 
for  a  day's  hearings  we  have  to  do  it 
during  the  time  that  the  hearings  are 


actually  going  on.  And  if  they  do  not. 
have  time  to  do  these  things,  the  mi- 
nority is  effectively  stifled. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  yielded  to  the  gen- 
tleman from  New  York. 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Texas. 

The  CHAIRMAN.  He  now  yields  to 
the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  yielding  to 
me  and  also  thank  him  for  his  generos- 
ity first  to  the  gentleman  from  Michi- 
gan and  even  to  the  gentleman  from 
New  York. 

But,  Mr.  Chairman.  Mr.  Leader,  what 
we  have  here  is  a  very  spirited  preview 
of  the  debate  that  is  actually  in  fact 
scheduled  for  next  Monday,  and  I  am 
sure  that  the  gentleman  from  Michigan 
[Mr.  DINGELL]  could  make  those  re- 
marks much  more  .effectively  within 
that  context  of  that  debate  at  that 
time.  I  know  we  are  anxious  to  get 
back  to  H.R.  5,  but  if  I  can  again  assure 
the  gentleman  from  Michigan  that  we 
have  an  open  rule,  and  he  w>H  have 
ample  opportunity  to  debate  vfie  merits 
of  the  proposition  within  that  time  on 
Monday,  perhaps  we  can  njove  on  here. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  back  to  me,  I  think  what  the 
ranking  member  is  trying  to  get  across 
is  that  perhaps  the  ranking  member  on 
the  Committee  on  Rules  did  not*.sk  for 
a  hearing  on  this.  I  do  not  know  what 
transpired.  But  I  think  you  are  seeing 
there  is  a  tremendous  amount  of  con- 
cern among  our  ranking  members 
about  this  rules  change  and,  indeed, 
when  it  comes  to  the  floor  on  Monday 
I  think  you  can  expect  that  there  will 
be  a  long  and  contentious  debate  and 
probably  many  amendments  to  be  of- 
fered and  the  majority  just  needs  to  be 
aware  of  the  amount  of  concern. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  I  want  to 
thank  the  gentleman  for  yielding.  If  I 
could  address  a  question,  I  do  not  know 
which  of  the  parties,  chairman  of  the 
Committee  on  Rules  or  the  majority 
leader,  but  as  I  understand,  because 
this  is  the  first  time  I  have  seen  this 
legislation,  the  bill  you  will  be  bring- 
ing to  the  floor,  under  the  current  sys- 
tem of  the  rules  require  that  the  com- 
mittee give  notice  of  a  hearing  within 
7  days.  *• 

Mr.  SOLOMON.  Within  7  days. 

Mr.  MILLER  of  California.  That  has 
been  worked  out  traditionally  under 
previous  practices.  Mr.  Young  and  my- 
self, we  talked  about  it  and  it  would  be 
fine.  But  it  was  about  whether  or  not  a 
hearing  would  be  held,  and  7-days'  no- 
tice. 

As  I  understand  this  legislation,  this 
will  collapse  the  7-day  tiftieframe  from 
7,  that  is  what  we  need  to  know,  from 
7  to  2;  is  that  what  it  is? 

Mr.  SOLOMON.  No;  and  I  am  trying 
to  tell  you.  I  cannot  be  recognized. 
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Mr.  MILLER  of  California.  So  that  is 
what  I  need.  What  you  are  saying  is 
that  House  Resolution  43  would  simply 
clarify  that  it  is  the  prerogative  of  the 
Chair  with  consultation? 

Mr.    SOLOMON.    And    nothing    else 

Mr.  MILLER  of  California.  To  call 
the  hearing,  but  the  7-day  protection 
for  the  minority  continues,  as  it  does 
under  current  rules?  Is  that  correct? 

Mr,.  SOLOMON.  That  is  absolutely 
correct.  If  someone  would  yield  to  me. 

Mr."  GEPHARDT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Let  me  just  briefly 
read  the  change.  All  right.  "The  Chair- 
man of  each  committee  of  the  House  ^ 
except  the  Rules  Committee,  "  I  am  ex- 
empting ourselves  which  is  under  the 
present  rules,  "shall  make  public  an- 
nouncement of  the  date,  the  place,  and 
subject  matter  of  any  committee  hear- 
ing," and  listen  to  this  now,  John,  "at 
least  1  week  before  the  commencement 
of  the  hearing." 

Now,  that  is  exactly  what  we  are 
doing  now.  We  are  substituting  the 
committee  for  chairman,  and  we  are 
doing  nothing  different  than  what  we 
were  doing  before.  I  have  also  made  of- 
fers to  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]  for  compromises 
which  would  even  alleviate  further  the 
concerns  of  the  gentleman  from  Michi- 
gan [Mr.  DINGELL]. 

Mr.  DINGELL.  Will  the  gentleman 
yield  further? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  This  language  of  this 
says  that  the  chairman,  not  the  com- 
mittee, may  determine  that  there  is 
good  cause  to  begin  the  hearing  sooner. 
The  committee  has  no  say  whatsoever 
in  this  matter. 

Now,  I  have  no  problems  with  allow- 
ing the  chairman  to  send  out  the  an- 
nouncement. That  is  one  of  the  con- 
cerns of  my  good  friend  from  New 
York,  but  I  have  great  objection  to  not 
allowing  adequate  notice  to  the  mem- 
bers of  the  committee  about  holding 
this  matter  more  quickly.  This  has 
been  something  that  has  always  been 
very  jealously  guarded  by  the  minor- 
ity. The  gentleman  from  New  York  will 
remember  that,  as  will  the  gentleman 
from  Texas,  the  majority  leader.  I  un- 
derstand that. 

This  is  simply  a  question  of  basic 
fairness,  because  members  have  to  have 
the  time  and  ability  to  prepare  to 
produce  witnesses,  to  do  things  nec- 
essary for  the  orderly  operation  of  the 
committee,  and  for  their  proper  par- 
ticipation. I  seek  no  advantage.  I  seek 
only  fair  treatment.  I  know  the  gen- 
tleman, because  of  his  sense  of  fairness, 
is  going  to  give  it  to  me. 

I  hope  he  understands  the  point  I  am 
raising.  The  point  I  am  raising  is  not 
objection  to  the  fact  the  chairman 
sends  out  the  notice.  The  objection  I 


raise  is  trie  question  is  cne  ciiairman 
may  then  essentially,  because  of  the 
lang-uage.  the  way  the  resolution  is 
written,  simply  waives  that  without 
any  recourse  by  members  of  the  com- 
mittee. Then  the  members  of  the  com- 
mittee, the  ranking  minority  member, 
the  minority  will  have  no  opportunity 
to  solicit  witnesses,  to  prepare  for  tes- 
timony, to  prepare  themselves  to  ask 
Questions  or  to  do  any  of  the  other 
things  that  are  necessary  including 
asking  for  the  day's  hearings,  which  is 
one  of  the  treasured  rights  the  gen- 
tleman from  New  York  during  his  days 
in  the  minority  so  vigorously  and  prop- 
erly defended. 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  I  am  seek- 
ing clarification.  I  appreciate  it. 

This  may  save  time  on  Monday.  But 
as  I  read  the  language,  I  think  the 
characterization  by  the  gentleman 
from  Michigan  may  be  correct,  because 
it  says  you  have  1  week,  but  it  says 
then  the  chairman  determines  if  there 
is  good  cause  to  begin  sooner.  That  col- 
lapses the  7-day  protection. 

I  know  it  seems  a  long  time  since  you 
guys  were  in  the  minority,  but 

Mr.  SOLOMON.  I  cannot  even  re- 
member it. 

Mr.  MILLER  of  CaJifornia.  Let  us  go 
back  to  those  days  of  yesteryear  when 
you  wanted  to  make  sure  your  rights 
and  the  right  of  the  public  to  partici- 
pate in  these  hearings  was  protected. 
Could  the  gentleman  clarify  that? 

Mr.  SOLOMON.  If  the  gentleman 
would  yield  further,  I  will  be  glad  to. 
We  are  doing  nothing  in  this  language 
but  substituting  the  word  "committee" 
for  the  word  "chairman":  and  right 
now,  John,  the  committee  has  the 
right  to  waive  the  7  days. 

Mr.  MILLER  of  California.  That  is  a 
committee  vote. 

Mr.  SOLOMON.  They  have  that  right. 
All  we  are  doing  is  changing  that. 

Mr.  DINGELL.  That  has  always  been 
required  to  be  done  by  the  vote  of  the 
committee.  It  was  done  by  the  vote  of 
the  committee,  not  by  the  whim  of  the 
chairman,  and  that  is  the  change  that 
I  find  so  difficult. 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  California. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  yields  to  the  gentleman 
from  California. 

Mr.  MINETA.  I  thank  the  leader  for 
yielding. 

Mr.  GEPHARDT.  This  will  be  one  of 
the  last  two. 

Mr.  MINETA.  One  of  the  things  that 
does  bother  me — there  are  two  things,  I 
guess  I  should  say.  First  of  all,  that 
there  were  no  hearings  at  the  Rules 
Committee  on  this  issue.  And,  second, 
our  distinguished  majority  leader  says 
that  this  is  a  preview  of  the  vigorous 
debate  that  would  occur  on  the  floor  on 
Monday. 

The  problem.  I  think,  is  that  there  is 
a  public  Interest  in  this  Issue  as  well, 


ana  tne  puoiic  win  not  nave  an  oppor- 
tunity to  make  their  views  known  on 
this,  because  the  public  cannot  speak 
here  on  the  floor,  and  that  is  why.  and 
when  I  first  heard  about  this,  I  then 
asked  the  Chair  of  the  Committee  on 
Rules  to  hold  a  hearing  on  this,  be- 
cause I  think,  as  has  already  been 
clearly  pointed  out,  the  rule  has  al- 
ways existed.  It  has  always  been 
worked  out  on  a  mutual-consent  basis 
with  the  minority,  but  this  eliminates 
totally  the  ability  to  have  that,  either 
the  waiver  and  the  vote  of  the  commit- 
tee to  protect  a  minority  status.  You 
always  had  that,  and  to  the  extent  that 
we  were  going  to  be  arbitrary,  you 
could  always  force  the  vote  in  commit- 
tee. 

But  now  we  do  not  even  end  up  with 
that  protection.  I  think  both  hearings 
at  the  Committee  on  Rules  would  be 
something  that  is  needed  and  desirable, 
because  we  will  not  be  able  to  get  the 
public  input  on  this  issue. 

I  thank  again  the  distinguished  mi- 
nority leader  for  yielding  me  time. 

Mr.  SOLOMON.  Discuss  it  on  the 
floor  Monday. 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  I  appre- 
ciate it.  And  I  thank  the  gentleman  for 
yielding,  but  I  appreciate  it  that  when 
we  try  to  exercise  the  rights  of  the  mi- 
nority, and  I  think  I  see  my  chairman 
on  the  floor,  the  gentleman  from  Alas- 
ka [Mr.  Young]. 

In  the  running  of  the  Committee  on 
Natural  Resources,  the  minority  was 
constantly  protected  as  to  witnesses, 
as  to  time,  and  amendments.  We  sat 
there  late  at  night.  We  sat  there  days 
on  end,  because  I  believe  in  that  proc- 
ess, and  I  brought  an  open  rule  to  this 
floor  every  time  I  brought  a  bill,  and  as 
many  Members  like  to  remind  me  from 
time  to  time,  they  spent  almost  30 
hours  on  this  floor,  8  or  9,  10  days  on 
the  California  Desert.  That  is  because 
no  matter  how  contentious  and  no 
matter  the  fact  that  I  had  the  votes  on 
the  matter,  we  decided  we  would  give 
everybody  a  right.  That  was  the  same 
process  that  was  followed  in  the  com- 
mittee. 

But  now  all  of  a  sudden  what  we  see 
is  a  complete  collapsing,  a  complete 
collapsing  of  not  only  the  rights  of  the 
minority  in  this  House,  and  that  is  in- 
teresting, and  that  is  troublesome,  and 
that  is  real  problems  for  us.  We  will 
deal  with  that. 

But  we  also  see  a  complete  collapsing 
of  the  right  of  the  public  to  partici- 
pate, to  know  about,  to  anticipate,  and 
to  comment  upon  hearings  that  can  be 
scheduled,  because  under  this  bill,  the 
chairman  can  unilaterally  decide  that 
a  hearing  will  be  held  in  1  day  or  in  2 
days.  This  is  a  House  that  is  being  run 
under  a  Speaker  who  is  proud  of  the 
fact  that  he  says  it  is  the  most  open.  It 
is  not  turning  out  to  be  that.  This  is  a 
Speaker  that  is  proud  that  we  are  on 


tne  internet,  uut  yet  you  cannot  get 
your  witnesses  to  the  hearing.  You 
cannot  prepare  the  members  of  your 
committee.  You  have  no  notification  of 
hearing. 

This  is  a  continuation  of  a  collapse  of 
minority  rights  that  we  have  seen.  I 
feel  I  am  justified  to  speak  on  this,  be- 
cause it  never  ever  happed  in  my  com- 
mittee in  all  of  the  years  that  I  was  in 
control  of  it  and  in  all  of  the  years  that 
my  predecessor.  Chairman  Udall. 

Why?  Because  we  had  respect  for  mi- 
nority rights,  and  I  used  to  talk  to 
Members  about  the  difficulty  of  serv- 
ing on  the  minority. 

But  here  we  are.  Let  us  understand  in 
the  Committee  on  Natural  Resources 
yesterday,  witnesses  were  arbitrarily 
cut  off.  Some  were  given  5  minutes. 
Some  were  given  3  minutes.  Nobody 
told  them  what  time.  They  just  arbi- 
trarily got  tired  of  the  testimony. 
They  cut  people  off.  Committees  have 
adjourned  arbitrarily  because  it  was  6 
o'clock.  On  the  issues  of  constitu- 
tionality, committees  were  told  they 
could  not  continue  to  offer  amend- 
ments, because  the  chairman  was  tired 
in  the  committee:  on  unfunded  man- 
dates. 

These  are  fundamental  principles 
that  concern  the  American  public.  Yet 
what  we  see  is  a  continuation. 

I  realize  power  is  heady.  I  realize 
power  is  corrupting  of  principles.  But 
here  we  are  starting  to  see  it,  ladies 
and  gentlemen.  What  you  are  starting 
to  see  is  they, do  not  want  the  open  de- 
bate. We  can  debate  this  on  Monday. 
We  are  trying  to  determine  what  it  is 
we  will  be  debating  on  Monday  so  we 
can  prepare  our  arguments.  That  is 
fundamental. 

And  the  gentleman  knows  that.  You 
know,  he  sat  on  the  Committee  on  Edu- 
cation and  Labor,  and  debate  went  on 
late  into  the  night,  because  the  right  of 
Members  to  offer  amendments  from  ei- 
ther party  was  guaranteed.  We  all 
knew  that  it  caused  difficulties  with 
floor  schedule,  but  Members  had 
amendments,  even  if  they  knew  they 
were  going  to  lose  on  a  straight  party- 
line  vote;  they  wanted  their  voices  to 
be  heard.  That  is  what  this  institution, 
that  is  what  this  Constitution  is  about. 

But  it  goes  far  beyond  the  floor  of 
this  House  or  the  committees  of  this 
House.  It  goes  to  our  constituents.  It 
goes  to  the  right  of  the  public  to  be 
heard,  the  right  of  the  public  to  par- 
ticipate in  these  hearings  and  to  com- 
ment upon  them,  and  you  cannot  do 
that  with  1-day  notice  arbitrarily 
given. 

That  kind  of  advantage  is  corrupting 
of  the  openness  principles  of  this  insti- 
tution, and  I  think  we  ought  to  under- 
stand, and  I  speak.  I  hope  I  speak,  to 
those  in  the  minority  that  you  better 
understand  that  somewhere  a  line  in 
the  sand  is  going  to  have  to  be  drawn 
on  the  right  of  you  to  protect  your 
membership  on  these  committees,  your 


rignte  to  participate  on  tnese  commit- 
tees, and  the  right  of  your  constituents 
and  others  in  this  country  to  be  heard. 
There  is  no  need,  there  is  no  showing, 
there  is  absolutely  no  showing  for  the 
need  to  do  this,  because  we  have 
worked  out  committee  hearing  ar- 
rangements between  majority  and  mi- 
nority. One  of  the  reasons  you  wanted 
to  change  it  is  because  it  has  become 
accepted  practice  that  we  do  it  in  con- 
sultatior.i 
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But  what  we  have  not  done,  what  we 
have  not  done  is  collapse  the  7-day  pro- 
tection for  the  minority  to  be  prepared 
for  that  bearing. 

You  could  be  planning  for  a  hearing 
as  the  chairman  of  the  committee  for 
months,  announce  it,  and  we  would 
have  7  days.  Under  this  proposal,  if  the 
chairmai)  deems  a  reason  to  begin  the 
hearing  aooner,  you  can  announce  it  in 
2  days. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Gephardt]  controls 
the  time. 

Does  the  gentleman  from  Missouri 
continue  to  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman for  one  additional  short  com- 
ment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  American  public  has  watched 
for  the  last  3  or  4  days  the  prosecution 
and  the  defense  in  the  O.J.  Simpson 
trial.  Whftt  was  one  of  the  fundamental 
tenets  in  that  trial  that  they  are  argu- 
ing about?  The  ability  to  be  put  on  no- 
tice, the  ability  to  be  put  on  notice  so 
that  you  could  respond,  so  that  you 
would  understand  the  subject  matter, 
the  witnesses  and  the  people  that  are 
to  be  draWn. 

What  this  rule  says  is  no,  that  the 
tools  all  belong  to  the  majority  here, 
they  will  arbitrarily  decide  a  day  or 
two,  and:  they  will  collapse  what  has 
been  a  hiiBtorical  protection.  There  is 
only  one  way  to  read:  "If  the  chairman 
of  the  committee  determines  that 
there  is  good  cause  to  begin  the  hear- 
ing sooner."  If  you  want  to  say  if  the 
committee  determines  there  is  good 
cause,  have  a  vote  in  the  committee, 
but  that  is  a  committee  determination. 
You  are  in  the  majority.  You  ought  not 
to  be  afraid  of  doing  the  public's  busi- 
ness in  front  of  the  public. 

Mr.  GEPHARDT.  I  reclaim  my  time 
simply  to  say  to  the  distinguished  ma- 
jority leader  that  I  think  you  could  tell 
from  the  concern  expressed  by  these 
ranking  members,  which  is  deep  and 
sincere,  that  it  would  be  helpful  if 
there  could  be  a  hearing  on  this  before 
it  is  brougrht  to  the  floor.  But  if  there 
cannot  be.  I  would  strongly  recommend 
that  you  bring  up  the  rule  at  5  rather 
than  at  2,  so  that  all  the  Members  can 
be  here  for  this  debate. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Armey],  and 
then  I  intend  to  yield  back  the  balance 
of  my  time. 


Mr.  AKMEY.  1  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  in  light  of  what  we 
have  seen  here,  what  promises  to  be  an 
exciting  day,  one  that  I  am  certainly 
going  to  be  here  for,  I  should  revise  my 
earlier  comments  and  advise  the  Mem- 
bers that  they  may  be  prepared  to  stay 
very  late  Monday  evening. 

I  thank  the  gentleman  for  yielding. 

The  CHAIRMAN.  Is  there  further  de- 
bate on  the  amendments  en  bloc  of- 
fered by  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]? 

Mrs.  MALONEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  once  again.  Members 
are  forced  to  take  to  the  floor  to  rec- 
tify serious  errors  and  omissions  in 
H.R.  5.  All  of  the  major  banking  regu- 
lators have  indicated  that  H.R.  5  might 
seriously  impact  their  ability  to  pro- 
tect the  safety  and  soundness  of  Ameri- 
ca's banking  system.  You  may  have 
heard  this  before,  but  it  ^ears  repeat- 
ing: The  largest  unfunded  mandate  of 
the  past  20  years  was  inflicted  by  the 
States  on  the  Federal  Government  in 
the  form  of  the  S&L  crisis. 

Federal  taxpayers  have  had  to  pay 
out  tens  upon  tens  of  billions  of  dollars 
to  bail  out  the  mess  created,  in  large 
part,  by  State  banking  laws  that  left 
the  Federal  Government  paying  the 
tab.  I  would  like  to  quote  the  com- 
ments offered  by  the  Republican  Chair- 
man of  the  Senate  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  on  this 
very  issue:  "I  am  concerned  that  im- 
posing the  requirements  of  unfunded 
mandates  legislation  on  these  Federal 
financial  institution  regulatory  agen- 
cies could  delay  the  issuance  of  prompt 
safety  and  soundness  rules  that  affect 
federally  insured  financial  institutions 
and  credit  unions  and  their  deposit  in- 
surance funds.  " 

The  other  body  then  unanimously 
adopted  an  amendment  that  is  even 
more  sweeping  than  the  one  that  is  be- 
fore us  today. 

Do  we  in  the  House  really  want  to 
possibly  sow  the  seeds  for  a  future 
banking  crisis  by  possibly  preventing 
or  delaying  the  ability  of  our  banking 
regulators  to  take  action  to  protect 
the  integrity  of  our  banking  system? 

We  can  dispel  all  concerns  and  pro- 
tect the  taxpayers  simply  by  passing 
this  well-considered  amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  too  rise  in  strong  support 
of  the  amendment.  As  the  gentle- 
woman from  New  York  just  pointed 
out,  it  is  part — it  is  now  an  agreed-to 
part  by  even  the  majority  Members 
over  in  the  other  body. 

I  do  not  understand  why  the  pro- 
ponents of  the  bill  are  in  favor  of  not 
permitting  our  financial  institution 
regulators  from  being  able  to  do  emer- 
gency legislation  on  financial  institu- 
tions because  they  may  be  unsound  or 


operating  improperly  and  therefore, 
under  this  legislation,  without  this 
amendment,  would  permit  these  finan- 
cial institutions  to  continue  to  operate 
and  bilk  the  public,  and  the  public  is 
the  one  that  is  going  to  be  the  blgf 
loser.  i 

There  is  a  potential  that  you  have 
something  worse  than  we  ever  had 
under  the  savings-and-loan  fiasco,  but  I 
must  remind  people  that  that  occurred 
under  a  previous  administration,  also,/ 
and  perhaps  there  were  not  propeif 
things  done  at  that  time.  Maybe  that  is 
the  way  that  the  proponents  of  the  leg- 
islation want  it.  Maybe  that  is  the  rea- 
son that  they  feel  that  the  savings  and 
loans  and  the  financial  institutions, 
the  banks,  et  cetera,  should  be  ^ble  to 
operate  in  any  willy-nilly  way  they 
want  to  operate  and  to  heck  with  the 
depositors. 

One  thing  before  I  yield  that  I  would 
like  to  comment  on,  too:  Earlier,  when 
we  started  on  this  bill  today,  there  was 
an  effort  by  the  gentleman  from  Penn- 
sylvania to  insert  20  minutes  on  each 
side  on  all  amendments  to  this  section, 
perhaps  because  the  bill  was  not  mov- 
ing fast  enough  and  because  they  con- 
sidered there  may  be  dilatory  tactics 
on  this  side.  But  this  amendment  is  not 
one  of  those.  This  amendment  is  not 
one  of  those.  This  amendment  is  in  the 
Senate  bill,  adopted  in  the  Senate  com- 
mittee, or  a  similar  one.  not  the  exact 
amendment.  It  a  very  proper  amend- 
ment that  will  make  this  bill  better. 
Make  it  something  maybe  that  we 
could  eventually  vote  for  the  whole 
bill. 

The  last  point  I  would  like  to  make 
is  that  the  delay  that  occurred  just  a 
while  ago  on  discussion  of  the  schedule 
has  delayed  this  bill  for  about  35  min- 
utes. That  never  occurs  except  when  we 
saw  what  is  proposed  to  occur  in  that 
schedule.  It  is  almost  unbelievable. 

I  have  been  here  18  years,  18  years,  I 
have  never  seen  one  Democrat  ever 
propose  that  you  reduce  the  hearing 
time  from  the  7  days.  It  has  always 
been  in  the  rules,  always  been  in  the 
rules. 

And  now  that  is  going  to  be  reduced 
because  I  know  that  when  a  majority 
decides  to  do  something,  they  are  going 
to  run  right  over  the  minority  because 
you  are  together.  You  have  got  votes, 
you  win.  If  that  Is  the  way  you  want  to 
do  it,  fine. 

But  once  you  do  that,  folks  I  want 
you  to  know  that  this  gentleman  is  not 
going  to  just  sit  back  and  say,  "Okay.. 
run  over  me  a  second  time,"  because 
you  have  already  run  over  me  more 
than  once  this  session.  I  am  not  going 
to  sit  here  and  be  run  over  and  see  the 
rules  of  this  House  being  actually  re- 
duced to  where  it  is  an  autocratic  rule. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 


Mr.  cnairman.  l  appreciate  the  gen- 
tleman's comments  and  concerns.  I 
think  common  sense  dictates  tills 
amendment  would  be  adopted.  You 
have  not  answered  the  questions  with 
regard  to  differentials:  the  regulators 
themselves  are  telling  you  that  they 
need  this  for  the  safety  and  soundness 
of  the  financial  institutions  of  this 
country,  for  the  deposit  funds.  To  issue 
requirements  or  rules  on  accounting 
standards,  on  safety  and  soundness 
with  regard  to  capital  standards  and 
derivatives.  How  in  all  good  conscience 
can  this  House  disregard  these  particu- 
lar concerns?  I  would  think  that  no 
matter  the  ideology  and  concerns 
about  unfunded  mandates,  these  regu- 
lators said,  "We  need  these  tools,  and 
we  will  operate  with  them."  I  can  as- 
sure you  because  oversight  would 
occur,  how  can  you  differentiate  be- 
tween leaving  some  agencies  in  and  out 
because  of  the  way  they  are  organized? 
It  just  stands  logic  on  its  head.  I 
strongly  urge  Members  of  this  House, 
as  Senator  D'Amato,  chairman  of  the 
Banking  Committee,  has  accepted  an 
amendment,  to  much  greater  extent  In 
the  other  body.  I  think  this  should  be  a 
signal  of  an  issue  that  is  quite  different 
than  some  of  the  others  that  have  been 
considered  by  this  House  and  would 
urge,  strongly  urge,  positive  action  on 
this  particular  amendment. 

Mr.  PORTMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  PORTMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  just  one  quick  clari- 
fication with  regard  to  the  Senate 
amendment.  It  has  strictly  to  do  with 
title  II.  so  it  Is  not  more  broad  nor 
more  sweeping  than  this  amendment, 
and  in  fact,  it  is  more  narrow  than  this 
amendment. 
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Mr.  VOLKMER.  This  amendment,  if  I 
remember  right 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  VOLK- 
MER] has  expired. 

(By  unanimous  consent,  Mr.  Volk- 
MER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  VOLKMER.  Mr.  Chairman,  I  be- 
lieve the  gentleman  has  offered  it  en 
bloc.  Am  I  correct  in  that? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  that  is 
correct. 

Mr.  VOLKMER.  So  this  amendment 
is  to  the  proper  section  all  rolled; 
right? 

So.  I  am  sorry,  gentlemen.  This 
amendment  is  to  section  2  also. 

Mr.  VENTO.  Three. 

Mr.  PORTMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  PORTMAN.  Mr.  Chairman,  this 
is  part  of  the  exemption  of  section  4 
which  would  apply  to  the  entire  bill 
and  not  just  to  section  2.  The  Senate 
amendment  only  applies  narrowly  to 
the  section  to  title  II  which  is  the  reg- 
ulatory section  we  disctlssed  earlier. 

Mr.  VOLKMER.  I  ask  the  gentleman, 
"Are  you  telling  me  that,  if  we  offered 
the  amendment  to  the  section  2  or  sec- 
tion 3,  that  you  would  have  accepted  it 
then?" 

Mr.  PORTMAN.  No,  I  am  saying  that 
the  Senate  amendment  is  not  overly 
broad  or  more  sweeping.  In  fact  it  is 
more  narrow  than  this  amendment. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  To  the  gentleman 
from  Ohio  [Mr.  Portman]  the  Senate  is 
not.  as  I  am  not.  worried  about  the 
point  of  order  question  here.  They  do 
go  to  the  regulatory  question,  and  that 
is  what  I  am  disturbed  about,  and 
again  I  appreciate  the  effort  that  the 
new  majority  Members  have  made  in 
trying  to  familiarize  themselves  with 
our  problem  here,  but  the  gentleman 
from  Virginia  [Mr.  Davis]  I  know  is 
just  a  new  Member,  and  the  gentleman 
from  Ohio  [Mr.  Portman]  is  a  new 
Member,  and  I  say  to  them.  "You  don't 
remember  the  fact  that  in  the  1980's  it 
was  the  regulators  of  the  States  that 
caused  the  Federal  insurance  fund  to 
come  to  their  rescue,  and  it  was  only 
because  when  we  refrained  from  the 
proper  control  of  State  banking  that 
we  allowed  this  to  happen.  But  now 
through  this  legislation  we  are  whee- 
dling away  the  ability  of  the  Federal 
regulators  to  protect  Federal  taxpayers 
and  the  full  faith  and  credit  of  the 
United  States  from  being  misused, 
abused,  and  in  some  instances  fraudu- 
lently abused.  Let  me  call  your  atten- 
tion  

Mr.  DAVIS.  Would  the  gentleman 
yield? 

Mr.  KANJORSKI.  In  one  moment  I 
will. 

One  hearing  we  held  in  San  Francisco 
in  the  late  1980's.  the  State  regulators 
of  California's  S&L's  with  great  disdain 
took  the  witness  stand  and  testified 
that  in  his  first  year  in  office  it  was  his 
mandate  for  economic  development 
purposes  to  issue  new  charters  to 
S&L's.  and  with  pride  he  said  he  issued 
more  than  200  charters  that  very  year. 
Most  of  those  S&L's  in  California  that 
he  charted  subsequently  failed  at  great 
cost  to  Federal  taxpayers. 

He  also  said,  as  the  State  regulator, 
that  he  only  had  eight  investigators 
who  could  ever  regulate  those  institu- 
tions that  were  under  State  regulation 
in  California,  many  hundreds  besides 
the  200  new  charters  that  he  had  issued. 
California.  Texas,  and  Florida  together 


accounted  for  more  than  two-thirds  of 
the  S&L's  that  failed  in  this  country, 
and  it  was  because  of  the  failure  of  the 
State  regulators  to  properly  regulate 
State  chartered  institutions  and  to 
properly  protect  the  federally  Insured 
Federal  deposits  that  tens  of  billions  of 
Federal  Insurance  was  ultimately  paid 
out  by  the  American  taxpayer. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Virginia. 

yjg.  DAVIS.  I  would  like  the  gen- 
tleman to  respond  to  a  couple  of  con- 
cerns that  I  have. 

First  of  all,  it  is  my  understanding 
that  the  Office  of  the  Comptroller  of 
the  Currency  and  the  Office  of  Thrift 
Supervisor  have  never  issued  safety 
and  soundness  regulations  on  an  emer- 
gency basis.  If  the  gentleman  has  dif- 
ferent information,  I  would  be  liappy  to 
hear  that 

Mr.  KANJORSKI.  Reclaiming  my 
time,  we  are  not  talking  on  emergency 
basis  here.  We  are  talking  about 

The  CHAIRMAN.  The  gentlewoman 
from  Illinois  [Mrs.  Collins]  controls 
the  time. 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  KANJORSKI.  The  gentlewoman 
from  Illinois  [Mrs.  Collins]  is  giving 
me  the  time. 

We  are  not  just  talking  about  emer- 
gency situations  here.  We  are  talking 
about  the  normal  regulatory  process  as 
well.  For  example,  we  are  about  to 
have  a  HUD  agency  issue  regulations 
on  capital  accounts  for  Freddie  Mac 
and  Fannie  Mae.  controlling  perhaps 
three,  or  four,  or  five  hundred  billion 
dollars. 

Now  they  are  not  going  to  do  that  be- 
cause they  want  to  have  activity  down- 
town. 

Mr.  DA'VIS.  Sure. 

Mr.  KANJORSKI.  They  are  doing 
that  because  there  is  a  question  of 
whether  or  not  there  is  sufficient  cap- 
ital to  support  the  extensive  amount  of 
mortgage  activity  in  the  secondary 
market. 

Mr.  DAVIS.  I  understand. 

Mr.  Chairman,  will  the  gentlewoman 
yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  DAVIS.  But  there  is  nothing  here 
that  stops  them  from  going  ahead  and 
doing  that  now? 

Mr.  KANJORSKI.  No,  there  is,  and 
the  gentleman  does  not  understand  it 
because  we  have  not  denied  judicial  re- 
view in  this  bill,  and  in  fact  there  is  ju- 
dicial review  in  this  bill.  For  any  regu- 
lation that  is  issued,  we  are  granting 
any  bank  or  institution,  whether  State 
or  federally  chartered,  the  right  to 
raise  the  question  of  whether  or  not 
there  has  been  sufficient  compliance 
with  the  standards  for  economic  analy- 
sis that  we  have  required  in  this  bill. 


Mr.  DAVIS.  Mr.  Chairman,  if  the  gen- 
tlewoman would  continue  to  yield,  I 
understand  the  gentleman.  I  disagree 
with  that.  We  will  argue  this  later 
when  the  judicial  review  comes  up,  but 
there  is  always  judicial  review  under 
the  Administrative  Procedure  Act 
down  the  road,  and  we  will  argue 
this 

Mr.  KANJORSKI.  The  existing  judi- 
cial review  goes  only  to  capriciousness 
and  unreasonableness.  It  does  not  go  to 
the  standard  of  whether  or  not  they 
complied  with  the  requirements  of  cost 
analysis.  We  are  adding  here  in  this  bill 
an  entirely  new  arm  and  an  entirely 
new  set  of  information  that  can  be  at- 
tacked. 

Now,  the  gentleman's  problem — let 
me  say  what  his  problem  is. 

You  have  got  institutions  worth  hun- 
dreds of  billions  of  dollars  with  law 
firms  ajid  inside  counsel  that  have 
nothing  else  to  do  but  to  test  regu- 
latory authority  and  properness  in  the 
issue  of  regulations,  and  we  have 
seen — I  mean  it's  not  like  were  saying, 
"Could  this  happen?  "  We're  not  saying, 
you  know,  "Is  it  an  outside  possibil- 
ity?" In  the  1970's,  in  the  1980s,  we  saw 
it  happen  to  the  extent  we  almost  saw 
a  total  collapse  in  the  financial  insti- 
tutions of  this  country. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] has  expired. 

Mr.  SCHIFF.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  the  pro- 
ponents of  this  amendment  are  now  not 
talking  about  emergency  situations, 
there  is  absolutely  no  reason  why  the 
accountability  required  for  other  agen- 
cies in  this  bill  should  not  equally 
apply  to  the  agencies  we  are  talking 
about  just  because  they  are  in  the  area 
of  financial  institutions. 

Further,  it  is  my  understanding  from 
a  personal  view  and  also  after  again 
consulting  with  the  majority  of  the 
House  Committee  on  Banking  and  Fi- 
nancial Services,  that  in  real  emer- 
gencies the  Federal  regulatory  agen- 
cies do  not  respond  by  rule  making. 
They  respond  by  issuing  a  cease  and  de- 
sist order  to  promptly  stop. 

The  fact  of  the  matter  is  there  is 
nothing  here  in  this  bill  which  address- 
es cease  and  desist  orders.  There  is 
nothing  here  that  prevents  the  Federal 
agencies  from  immediately  stopping 
any  action  of  an  institution  under 
their  purview  which  is,  in  fact,  endan- 
gering the  economic  health  of  that  in- 
stitution, and  therefore  the  emergency 
remedies  are  still  present,  and  I  think 
that  the  arguments  amount  to  more  of 
a  scare  tactic  than  I  think  anything 
that  is  practical  that  is  presented  in 
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Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHIFF.  I  yield  to  the  gentleman 
from  Pennsylvania. 


Mr.  KANJORSKI.  Mr.  Chairman,  if 
this  is  such  scare  tactics,  and.  first  of 
all.  if  this  is  so  Innocuous,  but  opposed 
by  the  banking  majority.  I  ask  the  gen- 
tleman. "Why  aren't  any  members  of 
the  Banking  Committee  here  in  the 
majority  arguing  this  proposition?" 

I  ask  a  second  question: 

"If  this  were  just  scare  tactics,  why 
are  all  regulators  of  all  Federal  institu- 
tions, depository  funds  and  all  banks, 
and  all  markets,  opposed  to  this  legis- 
lation?" 

This  is  not  emergency,  and  let  me  go 
one  step  further: 

"If  that's  the  case,  why  is  it  so  bipar- 
tisan that  the  chairman  of  the  Banking 
Committee,  a  Republican  in  the  Sen- 
ate, has  recognized  the  possibility  of 
what  we  are  talking  about  today?  Why 
is  the  House  of  Representatives,  who 
represents  the  people  and  the  deposi- 
tors of  America,  failing  to  recognize 
that  in  a  bipartisan  way  Senator 
D'Amato  of  New  York,  the  chairman  of 
the  Banking  Committee,  recognizes 
this  as  an  important  amendment,  an 
important  factor,  as  inserted  in  the  bill 
in  the  Senate  side?" 

I  have  to  get  the  feeling  that 

Mr.  SCHIFF.  Reclaiming  my  time 
from  the  gentleman,  I  think  the  gen- 
tleman has  made  his  pddnt.  I  am  glad 
to  hear  the  gentleman  has  such  con- 
fidence in  the  respected  chairman  of 
the  Senate  Banking  Committee,  that 
we  can  now  refer  to  him  each  time  he 
proposes  a  bill  or  an  amendment  on  a 
subject  and  expect  to  get  the  gentle- 
man's support. 

Mr.  KANJORSKI.  If  the  gentleman 
would  yield,  I  have  had  the  pleasure  of 
dealing  with  Senator  D'Amato  for 
years,  10  years  I  have  been  in  Congress, 
in  conference  reports  on  banking,  and  I 
have  just  cosponsored  with  him  the 
new  expanded  secondary  market  and 
small  business  in  the  last  Congress, 
and  I  think 

Mr.  SCHIFF.  Reclaiming  my  time 

Mr.  KANJORSKI.  Senator  D'AMATO 
has  done  outstanding  work. 

Mr.  SCHIFF.  Reclaiming  my  time 
from  the  gentleman,  as  I  said.  I  am  cer- 
tain that  when  other  proposals  are 
made  from  the  respected  and  distin- 
guished chairman  of  the  Senate  Bank- 
ing Committee  they  will  receive  on  the 
floor  the  gentleman's  support  also. 

But  I  have  consulted  with  the  chair- 
man of  the  House  Committee  on  Bank- 
ing and  Financial  Services,  whom  I 
also  respect,  who  again  reiterates  that 
a  cease  and  desist  order  is  the  manner 
of  addressing  real  emergencies,  and 
they  simply  are  not  affected  in  any 
provision  of  this  bill. 
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The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Kan- 
jorski]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.    KANJORSKI.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  154.  noes  266. 
not  voting  14.  as  follows: 
[Roll  No.  53] 
AYES— 154 


Abercromble 

Gonzalez 

Oberslar 

Ackerman 

Gordon 

Obey 

Baldaccl 

Green 

Olver 

Barcta 

Gutierrez 

Orton 

Barrett  (WD 

Hall  lOHi 

Owens 

Becerra 

Hastings  (FLi 

Pallone 

Bellenson 

Hefner 

Pastor 

Bentsen 

HllUard 

Payne (NJ) 

Berman 

Hlnchey 

PelosI 

Bevlll 

Holden 

Rahall 

Bonlor 

Hoyer 

Range! 

Borskl 

Jackson-Lee 

Reed 

Boucher 

Jacobs 

Reynolds 

Brown  i  FL) 

Johnson  (SD) 

Richardson 

Brown  (OH) 

Johnson.  E.  B. 

Rivers 

Bryant  (TX) 

Johnston 

Roybal-AIlard 

Cardin 

Kanjorski 

Sabo 

Clay 

Kaplur 

Sanders 

Clayton 

Kennedy  (MA) 

Sawyer 

Clement 

Kennedy  (RI) 

Schroeder  ^ 

Clybum 

Kennelly 

Schumer 

Coleman 

Klldee 

Scott 

Collins  1  ID 

Kllnk 

Serrano 

Collins  (MI) 

LaFalce 

Skaggs 

Conyers 

Lantos 

Slaughter 

Coyne 

Levin 

Spratt 

Danner 

Lewis  (GA) 

Stokes 

DeFazlo 

LIplnski 

Studds 

DeLauro 

Lofgren 

Stupak 

Dellums 

Lowey 

Thompson 

Deutsch 

Luther 

Thornton 

Dicks 

Maloney 

Torres 

Dlngell 

Mao  ton 

Torrlcelll 

Dixon 

Markey 

Towns 

Doreett 

Martinez 

TraOcant 

Doyle 

Mascara 

Tucker 

Durbln 

.Matsul 

Velazquez 

Engel 

McDermott 

Venlo 

Eshoo 

McHale 

Vlsclosky 

Evans 

McKtnney 

Volkmer 

Fan- 

Meehan 

Ward 

Fattah 

Meek 

Waters 

Fazio 

Mfume 

Watt  (NO 

Fllner 

Miller  (CA) 

Waxman 

Foglletta 

Mlnela 

Williams 

Ford 

Minge 

Wise 

Frank  (MA) 

Mink 

Woolseiy 

Frost 

Moakley 

Wyden    r» 

Furse 

MoUohan 

Wynn 

Cejdenson 

Murtha 

Yates 

Gephardt 

Nadler 

Gibbons 

Neal 
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.Allard 

Burr 

de  la  Garza 

Andrews 

Burton 

Deal 

.\rcher 

Buyer 

Dlaz-Balart 

Armey 

Callahan 

Dickey 

Bach  us 

Calvert 

Dooley 

Baesler 

Camp 

Doolltlle 

Baker  (CA) 

Caiudy 

Doman 

Baker  (LA) 

Castle 

Dreler 

Ballen^r 

Chabot 

Duncan 

Ban- 

Chambliss 

Dunn 

Barrett  (SE) 

Chapman 

Edwards 

Bartlett 

Chenoweth 

Ehlers    ^ 

Barton 

Chrlstensen 

Ehrllch 

Bass 

Chrysler 

Emerson 

Bate  man 

Coble 

English 

Bereuter 

Cobum 

Ensign 

Bllbray 

Collins  (GA) 

Everett 

Blllrakis 

Combest 

Ewlng 

Blute 

Condlt 

Fawell 

Boehlert 

Cooley 

Fields  (TX) 

Boehner 

Costello 

Flanagan 

Bonllla 

Cox 

Foley 

Bono 

Cramer 

Forbes 

Brewster 

Crane 

Fowler 

Browder 

Crapo 

Fox 

Brownback 

Cremeans 

Franks  (CT) 

Bryant  (TN) 

Cubin 

Franks  (NJ) 

Bunn 

Cunningham 

Frellngbuysen 

Bunning 

Davis 

Frlsa 

Funderburk 
Gallegly 
Ganske 
Cekas 
Geren 
GUchrest 
Glllmor 
GoOdlatte 
GoodUng 
Goss 
Graham 
Greenwcx)d 
Gunderson 
Gutknecht 
Hall  (TX) 
Hamilton 
Hancock 
Hannan 
Hasten 
Hastings  (WA) 
Hayes 
Hayworth 
Hefley 
Helneman 
Herger 
Hllleary 
Hobson 
Hoekslra 
Hoke 
Horn 

Hoslettler 
Houghton 
Hunter 
Hutchinson 
Hyde 
Inglls 
Istook 

Johnson  (CT) 
Johnson.  S&m 
Jones 
Kaslch 
Kelly 
yKim 
King 
Kingston 
Kleczka 
Klug 

K^ollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlln 
Lazio 
Leach 
Lewis  iCA) 
Lewis  (KY) 
LIghtfoot 
Lincoln 


Bishop 
Bllley 
Brown  (CA) 
Cllnger 
DeLay 


LInder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCarthy 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Montgomery 

Moorhead 

Moran 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortlr 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA> 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovlch 

Ramstad 

Regula 

RIggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 
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Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thurman 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz        i 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon(FL) 

Weldon(PA) 

Welter 

White 

Whitneld 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

ZImmer 


Fields  (LA) 

Flake 

Gllman 

Hansen 

Jefferson 
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Pombo 
Rush 
Souder 
Stark 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jefferson  for,  with  Mr.  DeLay  against. 

Mr.  OWENS  and  Mr.  GONZALES 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Chairman,  I  regret 
that  I  was  inadvertently  delayed  in 
getting  to  the  floor  and,  thus,  was  un- 
able to  vote  on  Rollcall  No.  53,  the 
Kanjorski  amendments.  Had  I  been 
able  to  vote  I  would  have  voted  "No." 


PERSONAL  EXPLANATION 

Mr.  CLINGER.  Mr.  Speaker,  otfidal  busi- 
ness kept  me  from  the  Chamber  during  the 
vote  on  the  amendment  oMered  by  my  col- 


league from  Pennsylvania,  Mr.  Kanjorski. 
Had  I  been  present,  I  would  have  voted  "no" 
on  rollcall  No.  53. 

D  1240 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

AMEND.MENTS  OFFERED  BY  MRS.  CLA^'TON 

Mrs.  CLAYTON.  Mr.  Chairman,  I 
offer  two  amendments,  numbered  7  and 
8,  printed  in  the  Record,  and  ask  unan- 
imous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  North  Carolina? 

Mr.  SCHIFF.  Mr.  Chairman,  I  have 
no  objection  to  that  request,  but  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  be  limited  to  20  min- 
utes on  each  side  for  a  total  of  40  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Is  there  objection  to  the  request  of 
the  gentlewoman  from  North  Carolina 
that  the  amendments  be  considered  en 
bloc? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mrs.  Clayton:  In 
section  4,  strike  "or"  after  the  semicolon  at 
the  end  of  paragraph  (6),  strike  the  period  at 
the  end  of  paragraph  (7)  and  insert  ";  or", 
and  after  paragraph  (7)  add  the  following  new 
paragraph: 

(8)  protects  worker  safety. 

In  section  301,  in  the  proposed  section  422 
of  the  Congressional,  Budget  Ace  of  1974. 
strike  "or"  after  the  semicolon  at  the  end  of 
paragraph  (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ":  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

"(8)  protects  worker  safety. 

Mrs.  CLAYTON.  Mr.  Chairman,  apart 
from  the  debate  that  has  occurred  on 
the  floor  of  the  House  and  the  commit- 
tee reports  that  have  been  filed,  there 
is  little  or  no  legislative  history  on 
this  bill.  The  reason  there  is  little  or 
no  legislative  history  is  because  there 
have  been  no  hearings  on  H.R.  5.  Legis- 
lative history  begins  with  hearings.  It 
is  through  the  hearing  process  that 
varying  views  are  presented,  issues  are 
identified  and  critical  questions  are 
raised  and  answered. 

K  nothing  else,  the  debate  dem- 
onstrates that  the  language  of  the  bill 
may  well  raise  as  many  questions  as  it 
provides  answers.  Indeed,  the  minority 
views  in  the  committee  report  states, 
"The  haste  in  which  this  bill  was  con- 
sidered left  a  number  of  substantive  is- 
sues unaddressed,  which  even  the  au- 
thors conceded  at  markup  that  they 
would  like  to  address  on  the  floor." 
One  such  issue,  which  my  amendments 


seek  to  address,  is  the  matter  of  work- 
place safety.  My  amendments  would 
add  the  broad  category  of  workplace 
safety  to  the  list  of  "Limitations  on 
application"  found  at  section  4  of  the 
bill. 

Other  amendments  address  specific 
workplace  safety  issues,  such  as  child 
labor,  pregnant  women  and  the  Family 
and  Medical  Leave  Act.  My  amend- 
ments address  all  workplace  safety  is- 
sues. Mr.  Chairman,  I  am  not  a  lawyer, 
but  I  am  told  that  in  statutory  inter- 
pretation cases  before  the  courts,  if 
there  is  a  specific  listing  for  coverage, 
the  court  is  more  likely  to  limit  cov- 
erage to  the  specific  listing  rather  than 
to  "guess"  at  what  Congress  intended 
by  expanding  that  specific  list.  In  that 
case,  language  which  includes  specific 
listings,  may  well  exclude  intended 
listings.  In  any  case,  I  don't  want  to 
leave  any  doubt. 

Last  week,  I  recalled  a  workplace  fire 
in  my  State  of  North  Carolina.  Two 
hundred  people  were  working  in  a 
chicken  processing  plant  when  a  fire 
broke  out,  killing  25  of  the  workers. 
Most  of  those  killed  were  single 
women,  struggling  to  raise  a  family 
and  make  ends  meet.  North  Carolina 
responded  and  doubled  the  number  of 
inspectors  for  workplace  hazards.  Now, 
some  will  argue  that  Occupational 
Safety  and  Health  Act  laws  are  not  un- 
funded mandates,  because  the  Federal 
Government  hires  and  pays  the  inspec- 
tors, unless  a  State  volunteers  to  do  so. 
They  will  also  argue  that  the  $50  mil- 
lion trigger  excludes  OSHA  coverage. 

To  those  who  would  make  that  argu- 
ment, I  would  respond,  if  OSHA  laws  do 
not  apply,  then  what  harm  does  it 
cause  to  accept  the  language  of  my 
amendment?  I  would  further  respond 
that  the  $50  million  trigger  applies  to 
"all  Federal  intergovernmental  man- 
dates in  the  bill  or  joint  resolution." 
The  point  is,  Mr.  Speaker,  if  we  amend 
OSHA,  following  enactment  of  this  bill, 
in  the  absence  of  language  protecting 
that  workplace  safety  law,  it  is  not  in- 
conceivable that  Congress,  the  advi- 
sory commission  created  by  the  bill, 
the  Director  of  the  Congressional 
Budget  Office  or  the  courts,  would  in- 
terpret our  changes  as  creating  an  un- 
funded mandate. 

If  we  do  not  intend  that  consequence, 
why  not  say  it?  If  OSHA  and  other 
workplace  safety  laws  are  not  covered 
by  H.R.  5.  whafs  wrong  with  stating 
that?  The  best  cure  for  ambiguity  is 
clear  and  precise  words — words  that  ex- 
press "the  plain  meaning"  of  our  ac- 
tions. I  do  not  believe  that  many  would 
argue  that  child  labor  laws  are  in- 
tended to  be  the  target  of  this  legisla- 
tion. Yet,  there  is  no  direct  and  certain 
language  in  the  bill  that  supports  that 
intent.  My  amendments,  in  plain 
straightforward  terms,  are  designed  to 
make  clear  that  we  intend  to  exclude 
workplace  safety  laws  from  coverage  of 
this  bill.  Nothing  more,  nothing  less. 


Because  there  is  no  direct  language 
in  the  bill  related  to  workplace  safety, 
the  Unfunded  Mandate  Reform  Act 
threatens  to  eliminate  federal  stand- 
ards for  workplace  safety.  Before  pas- 
sage of  workplace  safety  laws,  children 
were  foroed  into  adult  work.  14,500  per- 
sons died,  by  accidents,  on  the  job,  and 
2.2  million  workers  were  disabled  annu- 
ally. Another  390,000  workers  faced  oc- 
cupational diseases.  We  now  protect 
children,  and  every  working  woman 
and  working  man  from  unhealthy  and 
unsafe  conditions  on  the  job. 

The  issue  of  workplace  safety  is  an 
issue  which  we  in  the  Congress  have  a 
right,  indeed  a  constitutional  duty  to 
protect. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  North  Carolina 
[Mrs.  Clayton]  has  expired. 

(By  unanimous  consent.  Mrs.  Clay- 
ton was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mrs.  CLAYTON.  Mr.  Chairman,  this 
is  not  a  matter  that  should  be  rushed 
through)  and  rubber  stamped  because 
some  Members  believe  it  is  more  im- 
portant to  make  a  point  in  100  days 
than  it  Is  to  save  hundreds  of  lives. 
And,  if  It  is  to  be  pushed  forward  on  a 
fast  track,  let's  at  least  take  the  time 
to  per^'ect  this  bill  through  the  amend- 
ment process.  We  owe  that  to  the  chil- 
dren and  workers  of  America.  I  urge 
passage  of  my  amendments. 

Mr.  SHAYS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  believe  that  the  pro- 
ponent of  this  amendment  is  very  sin- 
cere in  her  concern  for  worker  safety, 
as  she  has  demonstrated  so  often  in  the 
past.  But  I  strongly  rise  to  say  that  we 
oppose  this  amendment  for  the  very 
reason  that  we  opposed  the  interstate 
impact  amendment  on  Friday,  the  20th: 
on  Monday,  the  23d,  the  air  pollution 
amendment,  the  airport  safety  amend- 
ment, the  nuclear  waste  amendment, 
the  minimum  wage  and  child  labor 
amendment,  the  radioactive  substance 
and  toxic  waste  amendment;  and  then 
on  Tuesday,  the  24th.  for  the  same  rea- 
son we  opposed  the  amendment  on  age 
and  on  child  molester  data  base  and  so 
on  and  so  on,  with  all  the  various 
amendments  that  Members  want  to  ex- 
clude from  this  bill. 
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Mr.  PORTMAN.  Mr.  Chairman,  will 
the  gentileman  yield? 

Mr.  SHAYS.  I  am  delighted  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  PORTMAN.  I  appreciate  the  gen- 
tleman yielding. 

One  small  point,  again.  I  appreciate 
the  concern  of  the  gentlewoman  from 
North  Carolina. 

Again,  if  we  look  at  the  amendment 
by  the  gientleman  from  Vermont  [Mr. 
Sanders)  which  we  considered  earlier 
in  this  debate,  it  does  include,  and 
these  are  amendments  which  we  also 
considered   en   bloc,   establishment   of 


minimum  standards  for  occupational 
safety. 

I  would  just  say,  Mr.  Chairman,  that 
ii  is  my  belief  that  in  a  sense  we  have 
already  had  a  vote  on  this  issue,  and 
that  we  did  vote  on  exempting  estab- 
lishment of  minimum  standards  for  oc- 
cupational safety  previously  in  this  de- 
bate. That  vote  was.  I  believe.  161  yeas 
to  263  noes,  so  it  was  soundly  defeated. 

Mrs.  CLAYTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAYS.  I  am  happy  to  yield  to 
the  gentlewoman  from  North  Carolina. 

Mrs.  CLAYTON.  Mr.  Chairman,  I 
would  suggest  that  though  that  has 
happened,  they  also  included  very  spe- 
cific language,  wherein  my  amendment 
is  very  broadly  structured  to  include 
workplace  safety.  This  is  consistent 
with  the  language,  that  the  gentleman 
has  said  that  it  will  not,  indeed,  jeop- 
ardize the  safety  and  health  of  Ameri- 
cans. Therefore,  if  the  gentleman 
means  that,  it  simply  says  that  the 
gentleman  would  include  that.  This  is 
not  inconsistent  with  what  the  gen- 
tleman is  saying.  He  is  just  not  putting 
it  into  the  language. 

Mr.  SHAYS.  If  I  could  reclaim  my 
time,  Mr.  Chairman,  and  I  would  be 
happy  to  ask  for  unanimous  consent  if 
we  need  more  time,  the  point  I  would 
like  to  make,  as  someone  who  has  sat 
on  the  Subcommittee  on  Employment 
and  Housing  of  the  Committee  on  Gov- 
ernment Operations,  which  actually  in- 
vestigated the  horrible  event  that  took 
place  that  the  gentlewoman  is  refer- 
ring to  with  the  processing  plant,  I  am 
not  aware  that  we  passed  new  regula- 
tions, passed  a  new  law,  to  deal  with 
that  issue.  Mr.  Chairman,  we  told 
OSHA  to  do  its  job  better,  and  they  did 
their  job  better,  but  it  did  not  require 
us  to  pass  new  legislation  to  deal  with 
it. 

Mr.  Chairman,  I  just  think  in  one 
sense,  dealing  with  that  issue,  there 
would  have  been  no  effect  of  this  legis- 
lation as  it  related  to  that- incident. 

Mr.  Chairman,  I  make  another  point 
to  the  gentlewoman.  The  fact  is  that 
this  mandate  bill  is  very  clear  that  the 
very  people  that  want  to  pass  the  bill 
to  deal  with  a  mandate,  if  it  is  not 
funded,  the  very  people,  the  50  percent 
who  want  to  do  that,  can  also  be  the 
very  50  percent  who  override  the  objec- 
tion that  it  is  not  a  funded  mandate  if 
in  fact  it  is  not  a  funded  mandate. 

We  are  constantly  having  to  remind 
the  other  side  that  it  is  merely  a  sim- 
ple majority  that  can  overrule  an  un- 
funded mandate,  so  it  is  hard  for  me  to 
understand  how,  if  there  is  concern  to 
bring  a  bill  before  the  Chamber,  and  it 
has  50  percent  of  the  vote  because  it  is 
a  real  concern,  why  that  50  percent 
does  not  remain  in  cases  like  the  gen- 
tlewoman's concern  of  a  need  to  deal 
with  a  very  serious  worker  issue. 

Mr.  Chairman,  we  are  being  redun- 
dant on  this  side,  but  I  have  weighed  in 
so  strongly  in  favor  of  OSHA.  I  happen 


to  be  someone  who  supports  OSHA.  If  I 
thought  a  bill  came  before  us  that  de- 
served the  merit,  and  we  could  not 
come  up  with  the  money  for  a  variety 
of  reasons.  Mr.  Chairman.  I  would  vote 
to  override  the  unfunded  mandate 
based  on  that  need.  What  we  did  on  this 
side  was  guarantee  that  it  was  only  50 
percent. 

Mr.  Chairman.  I  just  make  the  point 
that  we  are  constantly  being  told  of 
specific  concerns  that  Members  have 
on  that  side  of  the  aisle,  and  we  have 
voted  them  down  because  we  know  that 
within  the  bill  is  the  mechanism  to 
deal  with  every  one  of  those  concerns. 

Mr.  CLYBURN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  amendment,  which  will  en- 
sure that  minimum  Federal  workplace 
standards  will  remain  intact  to  protect 
the  millions  of  Americans  who  work 
every  day. 

This  amendment  is  simply  about  sav- 
ing lives.  Despite  the  enormous  strides 
made  in  the  workplace  over  the  last  26 
years  since  the  enactment  of  the  origi- 
nal Occupational  Safety  and  Health 
Act.  hundreds  of  thousands  of  workers 
are  still  at  risk  in  the  workplace. 

I  would  remind  my  colleagues  on  the 
other  side  that  in  the  OSHA  regula- 
tions, as  well  as  many  other  Federal 
regulations,  especially  in  the  civil 
rights  area,  there  is  a  deferral  proce- 
dure wherein  States  and  localities  are 
in  fact  deferred  to. 

Now,  Mr.  Chairman.  I  want  it  to  be 
clear  that  we  are  saying  deferral  here, 
and  not  referral.  That  simply  means 
that  in  many  instances  we  can  defer  to 
the  States  to  establish  their  own  proce- 
dures and  their  own  regulations,  and 
such  was  the  CEtse  in  North  Carolina 
where  that  tragedy  took  place. 

During  the  investigation  what  we 
found  was  that  in  many  of  those  in- 
stances, the  kind  of  inspections  that 
were  expected  to  be  taken  place  at  the 
State  level  did  not  take  place.  There- 
fore. I  think.  Mr.  Chairman,  that  we 
need  to  make  sure  with  this  kind  of 
legislation  that  we  establish  these 
kinds  of  floors,  so  no  State  or  locality 
can  go  beneath  them. 

In  1970,  Mr.  Chairman,  when  OSHA 
was  enacted.  Congress  considered  these 
figures:  Job-related  accidents  ac- 
counted for  more  than  14,000  worker 
deaths.  Nearly  2'/^  million  workers 
were  disabled.  Ten  times  as  many  per- 
son-days were  lost  from  job-related  dis- 
abilities as  from  strikes.  Estimated 
new  cases  of  occupational  disease  to- 
taled over  300.000. 

In  terms  of  lost  worker  production, 
wages,  medical  expenses,  and  disability 
compensation,  the  burden  on  the  Na- 
cions  commerce  was  staggering.  OSHA 
had  to  be  enacted  or  we  would  have 
ended  up  with  a  net  loss  of  billions  of 
dollars  from  the  gross  national  prod- 
uct. 


Without  explicitly  exempting  work- 
place safety  laws  from  this  legislation, 
we  open  up  the  possibility  of  OSHA  and 
all  workplace  safety  laws  being  consid- 
ered as  unfunded  mandates. 

All  too  often,  Mr.  Chairman,  particu- 
larly in  lower  income  and  rural  areas, 
as  is  much  of  my  congressional  dis- 
trict, some  companies  circumvent  and 
violate  OSHA  laws  and  regulations,  ex- 
posing employees  to  unsafe  and 
unhealthy  working  environments.  This 
amendment,  Mr.  Chairman,  will  at 
least  allow  minimum  workplace  guide- 
lines to  remain  in  place.  Without  this 
amendment,  those  who  are  least  eco- 
nomically secure  and  who  are  less  edu- 
cated, and  likely  to  be  exposed  to  un- 
fair, even  inhumane  working  condi- 
tions, will  be  without  protection. 

Therefore,  Mr.  Chairman,  absolving 
employers  from  current  workplace  laws 
would  be  a  tragedy  in  light  of  the  tre- 
mendous potential  harm  that  would  be 
brought  to  workers  across  the  country. 
I  urge  my  colleagues  to  support  this 
important  amendment. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  think  this  is  a  very 
good  amendment.  Let  me  state  the  rea- 
son why.  Worker  safety  is  critically 
important. 

I  can  remember  years  ago,  when 
there  was  not  that  much  worker  safety, 
that  one  of  my  relatives,  a  cousin,  as  a 
matter  of  fact,  worked  in  a  factory  in 
the  city  of  Chicago,  and  there  was  this 
machine  that  he  was  operating.  There 
was  not  a  guard  on  this  machine  that 
would  protect  him.  He  was  standing 
there  doing  his  work,  and  something 
jammed.  He  went  to  push  this  piece  of 
material,  whatever  it  was,  into  the  ma- 
chine, and  he  lost  four  of  his  fingers. 

Those  things  happened  a  great  deal 
in  those  days.  This  has  been  not  that 
long  ago.  It  has  been  a  while  since  I 
was  a  young  woman,  but  I  was  a  little 
bit  older  than  a  kid.  I  remember  how 
that  impacted  on  me. 

I  remember,  first  of  all,  seeing  him  in 
the  hospital,  seeing  him  come  home, 
and  finding  that  my  cousin,  who  was  a 
favorite  of  mine,  who  had  always  treat- 
ed me  with  a  lot  of  love  and  affection, 
came  in  and  when  he  got  ready  to  hug 
me,  I  could  not  look  at  his  face.  All  I 
♦  could  do  was  look  at  his  hands,  because 
I  had  heard  my  grandmother  say  he 
had  lost  his  fingers.  I  had  never  heard 
of  anyone  losing  their  fingers  before. 
That  to  me  was  a  tragedy  that  I  have 
never  been  able  to  forget. 

Mr.  Chairman,  I  can  remember  also 
that  some  years  ago  there  was  an  issue, 
not  just  in  North  Carolina  but  in  Mis- 
sissippi, where  there  was  a  catfish  fac- 
tory where  people  were  doing  catfish, 
preparing  catfish.  They  had  a  certain 
amount  of  catfish  they  had  to  debone 
and  all  that  sort  of  thing. 

It  seems  to  me  that  at  that  time  one 
of  the   reasons  why  they  were  doing 


that  is  because  they  wanted  to  get 
more  production  out.  Catfish  had  be- 
come a  new  thing,  and  now  it  was  done 
in  ponds  instead  of  being  a  scavenger 
fish  at  the  bottom  of  the  river  and  all, 
and  that  was  it. 

Now  it  seems  to  me  that  what  hap- 
pened in  that  case,  the  women  told  me 
when  I  went  to  talk  to  them  about 
that,  and  at  that  time  I  was  on  the 
Committee  on  Government  Operations 
and  the  Manpower  and  Housing  Sub- 
committee, and  there  is  a  new  name, 
but  that  was  the  name  of  it  then,  and 
the  thing  that  was  going  on  was  they 
were  forced  to  do  all  this  boning  of  the 
fish.  Of  course  people  would  cut  their 
fingers. 
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If  they  cut  their  fingers,  they  were 
not  allowed  to  leave  where  they  were 
working  and  go  and  get  some  kind  of 
medical  care  from  the  nurse  who  was 
supposed  to  be  there  for  that  purpose. 
Instead,  they  just  kept  right  on  cutting 
the  fish  and  the  blood  was  dripping  all 
over  the  fish  and  whatnot.  As  a  result 
of  that,  I  am  not  particular  about  cat- 
fish today,  as  you  might  expect. 

This  was  inhumane  treatment  that 
was  being  done  in  the  name  of  getting 
production  out  and  to  the  exclusion  of 
talking  about  workers"  safety.  Work- 
ers' safety  is  critically  important.  Here 
we  are  in  a  country  that  says  we  treas- 
ure our  people.  We  are  a  democracy.  We 
do  not  do  inhumane  things  to  people.  It 
seems  to  me  that  allowing  a  machine 
to  cut  off  somebody's  finger  or  having 
doors  lock  so  in  case  of  fire,  people 
cannot  get  out,  is  inhumane.  It  is  not 
the  American  way  to  do  things. 

The  other  thing  is  that  we  find  that 
we  should  not  have  to,  that  no  Amer- 
ican has  to  choose  between  working  in 
an  unsafe  place  and  taking  care  of  his 
family. 

If  we  allow  this  sort  of  thing  to  hap- 
pen, then  we  are  shirking  our  respon- 
sibilities as  American  citizens. 

The  right-to-work  in  a  safe  place 
should  not  have  to  depend  on  regional 
economics.  One  State  must  not  be  able 
to  look  the  other  way  when  an  industry 
important  to  that  particular  local 
economy  endangers  its  workers.  We 
have  already  heard  about  the  chicken 
processing.  We  have  heard  about  other 
cases.  We  have  heard  about  the  chick- 
ens, we  have  heard  about  the  fish,  and 
we  have  heard  about  other  incidences 
where  workers  were  just  not  safe. 

I  would  say  this  is  a  very  good 
amendment,  one  which  we  must  in  all 
good  conscience  support. 

Mrs.  CLAYTON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentlewoman  from  North  Carolina 
[Mrs.  Clayton]. 

Mrs.  CLAYTON.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  wanted  to  enter  into 
a  dialog  with  the  ranking  member,  the 


gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. It  should  be  remembered  that  it 
was  States  that  really  started  this  in 
the  very  beginning.  And  because  States 
could  not  enact  it,  they  needed  more 
help,  the  Federal  Government  became 
involved  in  that.  There  has  been  a  com- 
mitment on  the  part  of  the  Federal 
Government  for  workplace  safety  for  a 
long  period  of  time. 

To  suggest  that  what  we  are  talking 
about  is  not  an  appropriate  role  for  the 
Federal  Government  escapes  my  under- 
standing. It  was  because  the  States 
wanted  them  to  be  in  it  that  the  Fed- 
eral Government  went  into  having 
workplace  safety,  made  those  laws 
standardized  so  any  American  working 
anyplace  would  not  be  subject  to  one 
State  having  one  set  of  laws,  another 
State  having  another. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] has  expired. 

(By  unanimous  consent,  Mrs.  Collins 
of  Illinois  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  continue  to  yield  to  the  gentle- 
woman from  North  Carolina. 

Mrs.  CLAYTON.  The  other  point  that 
I  think  needs  to  be  made,  this  is  not  a 
very  expensive  program.  We  are  not 
talking  about  big  bucks.  In  many 
places,  the  State, volunteers  to  put  the 
money  there.  When  they  get  Federal 
money,  it  is  because  the  State  asks  for 
the  Federal  money.  So  this  is  not  a 
very  expensive  program  that  we  are 
asking  for  the  Federal  Government  to 
continue  their  involvement. 

If  you  do  not  want  to  jeopardize 
workers,  it  seems  to  me  that  we  would 
simply  say  that  we  want  to  exclude 
them  from  this  bill. 

Mrs.  COLLINS  of  Illinois.  Reclaiming 
my  time,  let  me  say  in  the  case  of  the 
catfish,  I  was  just  reminded  of  the  fact 
that  the  Federal  Government  did  take 
some  action  against  those  people. 
OSHA  in  fact  fined  the  company,  which 
was  the  Delta  Pride  Co.,  $32,000  for  sev- 
eral safety  violations,  including  failure 
to  attend  properly  to  those  injuries 
that  I  was  talking  about. 

It  just  makes  sense  to  me  that  we 
want  our  workers  to  be  safe.  To  be  los- 
ing their  fingers,  to  be  injured  in  any 
kind  of  way,  to  be  losing  their  eye- 
sight, to  be  losing  any  of  their  extrem- 
ities just  does  not  make — or  their  life. 

Let  me  tell  you  something  else  I  did. 
I  went  down  in  a  coal  mine  in  West  Vir- 
ginia. It  was  not  a  very  easy  thing  to 
do.  It  was  a  very,  I  don't  know  what 
you  would  call  it.  it  was  short  inside 
there.  I  went  down  in  this  thing  that 
looked  like  a  big  scoop.  When  I  got 
down  there,  the  men  and  women,  there 
were  women  also  who  were  working 
there,  and  they  were  squatting  down 
like  that.  I  could  not  squat  down  like 
that  because  I  have  always  had  bad 
knees,  but  I  crawled  around  on  my 
knees  and  the  ceiling  of  the  coal  was 
just  above  me. 


At  that  time  we  were  concerned 
about  methane  gas  exploding.  Every 
now  and  then  you  would  read  in  the 
paper  about  thousands  of  workers  in 
these  coal  mines  were  being  injured  be- 
cause there  were  not  adequate  safety 
regulations  there  for  them. 

I  came  out  of  there  shaking,  because 
first  of  all  you  are  in  there  and  it  is 
dark  and  the  only  light  you  have  is  a 
little  light  that  is  on  your  head.  They 
had  a  machine  that  was  scraping  the 
coal  off  the  side  of  the  wall. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] has  again  expired. 

(By  unanimous  consent,  Mrs.  Collins 
of  Illinois  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mrs.  COLLINS  of  Illinois.  They  had 
coal  that  was  being  scraped  off  the  side 
of  the  wall.  One  man  was  using  a  ma- 
chine. Others  had  these  picks  and 
scrapes  that  they  were  doing  that  with. 
I  can  remember  really  feeling  claus- 
trophobic for  one,  but  more  than  that  I 
was  fearful:  fearful  that  something 
would  happen  and  all  of  a  sudden  there 
would  be  methane  gas  and  there  was  no 
way  in  the  world  I  could  stand  up  to 
run  out  of  there.  I  could  not  crawl  fast 
enough  and  I  was  going  to  be  at  the 
mercy  of  God  or  anybody  else  who 
could  come  and  get  me  out  of  there. 

Worker  safety  is  critically  impor- 
tant. I  do  not  understand  how  people 
who  work  in  those  conditions  can  do  so 
without  having  the  fear  of  their  life 
every  time.  Even  more  important  than 
that,  while  I  was  down  in  that  coal 
mine  and  at  the  time  that  I  was  down 
in  there,  my  son  was  a  young  man.  he 
might  have  been  14  or  15  years  old,  so 
the  thought  came  to  me,  "What  would 
happen  to  my  child  if  I  didn't  come  out 
of  that  mine?  '  My  husband,  as  many  of 
you  already  know,  had  lost  his  life  al- 
ready. I  was  his  sole  parent.  And  if  I 
was  in  that  coal  mine  and  a  methane 
gas  explosion  came  out.  I  did  not  know 
what  was  going  to  happen  to  my  child. 
So  I  prayed  and  was  really  glad  when  I 
got  up  out  of  there. 

For  that  reason,  if  for  no  other  rea- 
son alone,  I  learned  that  worker  safety 
is  critically  important  and  this  is  a 
critically  important  piece  of  legisla- 
tion. I  would  hope  that  everybody  in 
this  House  would  vote  for  it. 

Mr.  DORNAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  say  to  my  dis- 
tinguished Democratic  colleagues  that 
everything  you  are  saying  is  important 
and  compelling.  And  as  my  good  friend, 
the  ranking  Democrat  on  the  Commit- 
tee on  Rules.  Joe  Moakley  knows.  I 
am  a  Molly  Maguire  at  heart,  not  a 
Pinkerton  guard  hired  by  management 
when  it  cxjmes  to  worker  safety. 

However,  the  problem  is  we  are  creat- 
ing a  devastating  burden  upon  the 
States  with  all  of  these  mandates  and 
not  funding  it.  We  have  to  find  out  how 
to  mafce  this  relationship  with  our 
States  work. 


I  wanted  to  insert  a  statement  in  the 
Record  that  highlights  some  of  the 
California  problems  because  the  figures 
are  tough. 

Mr.  DORNAN.  Mr.  Chairman,  for  too  long, 
the  Federal  Government  has  enacted  costly 
and  onerous  Federal  mandates  on  States  and 
localities  without  providing  necessary  financial 
assistance  to  achieve  compliance.  These 
mandates  have  been  devastating  to  our  cities 
and  have  shaken  the  very  foundation  of  our 
system  of  Government.  That  is  why  I  am 
pleased  to  lend  my  strong  support  to  H.R.  5, 
the  Unfunded  Mandate  Reform  Act.  This  legis- 
lation will  bring  accountability  to  the  legislative 
and  regulatory  process  while  helping  to  re- 
store the  delicate  partnership  between  the 
Federal,  State,  and  local  governments. 

In  California,  the  Department  of  Finance  has 
projected  that  in  1995.  unfunded  mandates  will 
cost  the  State  approximately  S7.7  billion.  They 
report  that  this  figure  may  be  vastly  under- 
stated, however,  since  it  does  not  include  a 
number  of  Federal  court  mandates  affecting 
the  health  and  welfare  area  nor  does  it  include 
the  cost  of  local  mandates.  For  example,  while 
Illegal  immigration  is  a  Federal  issue,  the  Fed- 
eral Government  mandates  that  States,  such 
as  California,  provide  certain  services  to  illegal 
immigrants,  yet  it  does  not  provide  the  funds 
to  pay  for  them.  The  passage  of  proposition 
187,  which  will  deny  most  Government  serv- 
ices to  illegal  immigrants,  reflects  the  intense 
frustration  felt  by  voters  who  no  longer  want  to 
foot  the  bill  for  the  Federal  Government  failed 
policies.  California,  along  with  the  State  of 
Florida  has  even  filed  suit  against  the  Federal 
Government  seeking  reimbursement  of  billions 
of  dollars  in  mandated  expenditures  required 
to  incarcerate  and  provide  educational  and 
health  benefits  for  illegal  immigrants.  California 
also  filed  suit  against  the  Federal  Government 
challenging  the  constitutionality  of  the  expen- 
sive and  burdensome  National  Voter  Registra- 
tion Act.  Other  States  and  localities  have  filed 
similar  legal  challenges  looking  for  financial  re- 
lief from  unfunded  Federal  mandates. 

Mr.  Chairman,  the  Federal  Government  can- 
not go  on  using  State  and  local  governments 
as  a  source  of  public  funding.  This  denies  lo- 
calities the  ability  to  pay  for  essential  services, 
such  as  education,  law  enforcement,  and 
transportation,  while  many  times  providing  in- 
effective solutions  to  the  very  problems  these 
mandates  are  intended  to  address.  I  am 
pleased  that  the  Republican  leadership  has 
recognized  this  fact.  At  last,  the  call  for  finan- 
cial relief  by  State  and  local  governments  is 
being  heard  by  Federal  lawmakers.  I  ask  my 
colleagues  to  support  this  long  overdue  piece 
of  legislation. 

In  my  State,  our  Department  of  Fi- 
nance in  California  has  projected  that 
unfunded  mandates  are  going  to  cost 
our  State  approximately  $7.7  billion 
just  in  1  year.  They  say  also  that  this 
is  a  vastly  understated  figure.  It  does 
not  include  a  number  of  Federal  court 
mandates  affecting  the  whole  area  of 
health  and  welfare,  it  does  not  include 
the  cost  of  local  mandates.  And  illegal 
immigration,  while  a  Federal  issue, 
protecting  our  borders,  is  like  a  defense 
issue.  The  Federal  Government  man- 
dates that  we  in  California  and  all  the 


other  border  States  provide  services  to 
illegal  immigrants  and  then  it  does  not 
provide  any  funds  to  pay  for  it. 

The  passage  of  proposition  187  which 
was  still  held  upon  in  the  courts,  very 
controversial,  obviously  reflects  this 
intense  frustration  of  people  in  my 
State  who  no  longer  want  to  foot  the 
bill  for  our  Government's  failed  poli- 
cies. 

California,  along  with  the  great 
State  of  Florida,  has  filed  the  suits.  As 
our  floor  leaders  have  said  on  every 
point  you  bring  up  on  the  other  side, 
we  agree  with  you.  But  it  does  not  ad- 
dress the  main  problem  that  we 
thought  important  enough  to  put  in 
our  Contract  With  America. 

If  it  does  snow  here  tomorrow,  which 
is  projected.  I  will  be  happy  to  con- 
tinue work  in  my  life  thanks  to  the 
prior  work  of  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Davis]  to 
whom  I  proudly  yield. 

Mr.  DAVIS.  I  appreciate  the  gen- 
tleman yielding. 

Mr.  Chairman.  I  want  to  make  just 
one  point.  First  to  my  colleague  from 
North  Carolina.  I  applaud  her  sensitiv- 
ity to  this  issue.  It  is  an  Important 
issue.  But  I  cannot  agree  with  this 
amendment. 

Let  me  just  clarify  a  couple  of  issues. 
First  of  all.  there  is  nothing  in  this  leg- 
islation without  this  amendment  that 
would  preclude  Congress  from  either 
mandating  this  and  funding  the  man- 
date for  workplace  safety  or.  secondly, 
putting  unfunded  mandates  on  the 
States.  We  would  just  have  the  benefit 
first  of  all  of  knowing  what  those  costs 
would  be  and  we  would  have  all  that  in- 
formation in  front  of  us.  Why  is  that 
important? 

Let  me  go  back  to  my  own  experience 
as  the  head  of  a  county  government  in 
Fairfax  County,  where  just  a  couple  of 
years  ago.  we  had  a  case  under  the  Fair 
Labor  Standards  Act,  in  the  pay  of  fire 
lieutenants  and  fire  captains,  a  S2  mil- 
lion liability  the  county  incurred  for 
individuals  that  we  had  thought  were 
officers  and  would  be  exempt  from  the 
act. 

The  court  came  back  and  this  one 
was  added  funding  that  we  had  to  come 
back  and  pay.  What  did  that  mean  to 
this  locality?  In  order  to  meet  the 
standards  set  by  the  Fair  Labor  Stand- 
ards Act  and  the  courts  in  this  case,  a 
$2  million  obligation.  In  that  year's 
budget  we  were  forced  to  make  cuts  we 
had  not  intended  to  make  originally. 
What  that  meant  that  year  was  we  had 
to  take  money  for  special  education — 
and  there  have  been  other  amendments 
here  trying  to  preclude  that  from  the 
act — the  locality  had  to  take  money 
from  special  education. 
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Money  for  parents  with  children  with 
Down's  syndrome  had  to  be  cut  under 
the  Fair  Labor  Standards  Act  and  "we 
could  not  afford  to  pay  them.  Then  we 


could  not  afford  to  properly  fully  fund 
our  daycare  for  the  families  of  the 
working:  poor,  a  very  successful  pro- 
gram we  have  in  the  county,  where  we 
left  over  160  families  that  were  un- 
funded that  year  because  we  had  to  put 
this  money  in  something  that  individ- 
uals in  Washington  thought  was  a  more 
important  priority  than  we  did  locally. 
That  is  exactly  the  problem  with 
these  kinds  of  amendments,  we  are  set- 
ting the  priorities  from  Washington, 
we  are  cost-shifting  from  a  progressive 
income  tax  to  pay  for  these  items  to 
regressive  property  taxes  at  the  local 
level,  and  in  the  gentleman's  State 
with  Proposition  13.  that  means  cut- 
ting community  centers  and  other 
needed  local  obligations  that  we  can- 
not afford  because  of  this. 
I  thank  the  gentleman. 
Mr.  DORNAN.  Excellent  observations 
by  a  gentleman  from  the  Common- 
wealth of  Virginia. 

Mrs.  CLAYTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DORNAN.  I  am  happy  to  yield  to 
the  gentlewoman  from  North  Carolina. 
Mrs.  CLAYTON.  Mr.  Chairman.  I  just 
bring  our  attention  to  this  amendment. 
I  am  not  arguing  all  unfunded  man- 
dates. I  have  a  similar  experience.  I 
served  as  chairman  of  my  county  board 
of  commissioners.  I  know  what  it 
means  in  a  rural  county  trying  to  bal- 
ance the  disparate  needs  you  have  and 
priorities.  This  is  a  priority  even  I  as  a 
county  conrunissioner  would  have. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dor- 
nan]  has  expired. 

(By  unanimous  consent.  Mr.  Dornan 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DORNAN.  Mr.  Chairman,  I  con- 
tinue to  yield  to  the  gentlewoman  from 
North  Carolina. 

Mrs.  CLAYTON.  If  the  gentleman 
could  understand  that  this  is  not  sug- 
gesting that  this  should  replace  any 
priority  that  we  have.  It  is  consistent 
with  the  priority  I  would  have  as  a 
county  commissioner  or  a  Governor 
would  have  for  his  citizens. 

The  Governor  of  the  State  of  North 
Carolina  was  devastated.  The  general 
assembly  weis  devastated  and,  there- 
fore, they  put  money  in  to  protect 
their  workers  as  a  result  of  it.  But  they 
had  this  Federal  guideline  which  would 
at  least  allow  the  private  company  to 
be  held  in  violation  of  that.  That  gave 
them  some  protection. 

So  I  am  urging  Members  not  to  con- 
fuse these  issues.  I  am  simply  saying 
that  workplace  safety  should  be  ex- 
empt from  this.  I  thank  the  gentleman. 
The  gentleman  has  been  very  generous. 
Mr.  DORNAN.  I  thank  the  gentle- 
woman for  her  observations. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  was  in  a  crime  bill 
markup,  so  I  will  try  not  to  take  my  5 


minutes.  But  I  did  want  to  come  over 
and  congratulate  my  colleague  from 
North  Carolina  on  this  fine  amendment 
that  she  has  proposed  to  this  bill,  and 
to  express  my  support  for  this  amend- 
ment. 

Before  I  came  to  the  Congress  I  spent 
22  years  practicing  law.  and  a  substan- 
tial part  of  my  practice  was  worker^ 
compensation  cases.  I  am  sure  some- 
body is  going  to  jump  up  and  say.  "well 
workers"  compensation  is  State  regu- 
lated and  that  makes  our  point."' 

Workers"  compensation  is  State  regu- 
lated. But  in  just  about  every  workers" 
compensation  case  that  I  had  in  which 
a  serious  injury  resulted,  the  workers" 
compensation  coverage  would  come  in 
and  make  its  payments,  and  the  victim 
would  be  partially  or  even  in  some 
cases  fully  taken  care  of.  but  there  was 
nothing  in  place  beyond  workers"  com- 
pensation to.  at  the  State  level,  assure 
that  the  condition  that  resulted  in  that 
injury  was  addressed  beyond  just  that 
particular  victim. 

So.  in  just  about  every  one  of  those 
cases  we  ended  up  then  appealing 
through  the  OSHA  laws  to  a  standard 
that  had  been  set  that  required  the  em- 
ployer then  to  address  a  correction  of 
the  condition  that  existed  so  future  in- 
juries would  not  occur  of  the  same 
kind. 

So.  it  is  that  standard-setting  mecha- 
nism I  think  we  have  got  to  protect. 

I  have  heard  a  lot  of  arguments  dur- 
ing the  course  of  this  debate  about  this 
particular  amendment,  and  against 
other  amendments  that  suggest  this  is 
just  a  procedural  thing  and  we  can 
come  back  to  the  Congress  and  we  can 
by  majority  vote  override  this  man- 
date. 

The  concern  I  have  about  that  is  I 
have  two  concerns,  and  the  gentleman 
is  smiling  because  he  thinks  I  am  going 
off  on  this  three-fifths  supermajority. 
but  I  am  not  going  there  yet. 

I  have  two  concerns. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  DAVIS.  Mr.  Chairman,  that  is 
not  in  the  bill. 

Mr.  WATT  of  North  Carolina.  I  un- 
derstand. 

Mr.  DAVIS.  Yet. 

Mr.  WATT  of  North  Carolina.  I  un- 
derstand. 

Let  me  go  on  ahead  and  make  the 
second  point,  that  is  the  slippery  slope 
argument,  because  what  I  see  happen- 
ing is  as  soon  as  we  put  this  majority 
requirement  in  here  the  next  step  down 
the  road  is  going  to  be  to  jack  this  up 
to  a  three- fifths  majority  rule  which  I 
spent  so  much  time  arguing  against  in 
yesterday "s  debate. 

But  the  other  point  I  want  to  make, 
and  I  will  yield  as  soon  as  I  make  this 
point,  is  that  even  with  a  majority  rule 
situation,  these  national  standard  laws 
are  typically  designed,  look  at  the  civil 


rights  laws,  the  OSHA  laws,  various 
and  sundry  Federal  standards  that 
have  been  set.  have  been  designed  to 
protect  people  who  have  less  influence 
in  the  process,  children,  minorities, 
workers  who  have  been  Injured  on  the 
job.  And  typically  they  are  not  the 
kind  of  people  who  are  going  to  have 
the  kind  of  influence  in  the  process 
when  this  comes  to  a  vote  again  on  the 
House  floor  to  exert  that  kind  of  influ- 
ence in  the  process. 

So.  it  gives  me  no  comfort  when  my 
colleagues  on  the  other  side  of  the  aisle 
say,  "Well,  this  does  not  mean  any- 
thing."" Well,  if  it  does  not  mean  any- 
thing, why  are  we  passing  it?  I  cannot 
understand  that  argument.  Why  we 
have  spent  all  this  time  on  this  bill  on 
this  floor  of  the  House,  as  valuable  as 
the  Members  of  Congress"  time  is,  and 
we  are  passing  something  that  does  not 
mean  anything,  because  we  can  come 
back  and  override  It  next  week  on  a 
majority  vote? 

So  that  is  the  point  I  want  to  make, 
and  I  am  happy  to  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I  do 
not  think  anybody  has  suggested  here 
we  do  not  believe  this  bill  means  some- 
thing. What  it  means  is  that  it  is  going 
to  give  us  a  better  opportunity  to  un- 
derstand what  we  are  doing,  the  cost  of 
what  we  are  imposing,  but  in  no  sense 
does  it  mean  it  is  a  meaningless  bill. 

Mr.  WATT  of  North  Carolina.  Re- 
claiming my  time,  though,  if  that  is 
the  case,  what  is  the  problem  with  ex- 
empting these? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Watt]  has  expired. 

(On  request  of  Mr.  Clinger,  and  by 
unanimous  consent,  Mr.  Watt  of  North 
Carolina  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  what  is  the  problem  with 
exempting  these  important  things  that 
my  colleagues  acknowledge  systemati- 
cally are  important? 

Mr.  CLINGER.  I  would  say  to  the 
gentleman  we  have  had,  I  think  we 
have,  60  suggested  exemptions.  If  you 
want  a  meaningless  bill  then  we  would 
exempt  all  60  of  them. 

Mr.  WATT  of  North  Carolina.  Re- 
claiming my  time,  let  me  just  make 
this  point.  If  we  have  60  amendments 
and  each  one  of  them  is  valuable,  and 
we  agree  to  exempt  them  by  majority 
vote  from  this  bill  right  now.  and  we 
acknowledge  that  they  are  valuable, 
what  is  the  problem  with  exempting  40 
different  things,  if  we  acknowledge 
right  now  that  they  are  valuable? 

If  they  are  valuable  things,  then  your 
bill  needs  to  be  destroyed,  or  limited, 


or  restricted  to  that  extent.  That  is  the 
point  I  am  making. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATT  of  North  Carolina.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  CLINGER.  I  thank  the  gen- 
tleman for  yielding.  Mr.  Chairman.  I 
would  agree  they  are  valuable.  What 
we  disagree  with  is  this  bill  in  any 
ways  is  going  to  undercut  or  under- 
mine the  validity  of  these  programs.  It 
does  mean  we  have  to  look  at  what 
these  are  costing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Watt]  has  again  expired. 

(By  unanimous  consent,  Mr.  Watt  of 
North  Carolina  was  allowed  to  proceed 
for  30  additional  seconds.) 

Mr.  CLINGER.  If  the  gentleman  will 
yield  just  on  one  other  point,  the  gen- 
tleman raised  the  possibility  of  the 
specter,  I  might  say,  of  a  three-fifths 
vote.  He  indicated  at  the  very  begin- 
ning, he  was  going  to  resist  amend- 
ments that  either  weakened  this  bill  or 
strengthehed  it. 

Mr.  WATT  of  North  Carolina.  I  un- 
derstand that,  reclaiming  my  time.  I 
understand  it  in  the  context  of  this  bill 
in  this  debate.  But  I  bet  the  gentleman 
10.  15  years  ago.  had  he  asked  some- 
body would  we  be  today  amending  the 
Constitution  to  require  a  three-fifths 
majority  for  anything  that  was  not  al- 
ready in  Che  Constitution,  whoever  was 
standing  in  the  gentleman's  position 
would  have  said,  "Oh  no,  I  have  no  con- 
templation of  that  ever  happening." 
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Mr.  Chairman.  I  encourage  my  col- 
leagues to  vote  for  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]. 

The  question  wais  taken:  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.  CLAYTON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  157,  noes  262, 
not  voting:  15,  as  follows:  ' 

[Roll  No  54] 
I  AYES— 157 


Abercromble 

Clement 

Doyle 

Ackerman 

Clybum 

Durbin 

Baldaccl 

Coleman 

Engel 

Barcla            | 

Collins  (ID 

Eshoo 

Barrett  (WI) 

Collins  (MI) 

Evans 

Becerra 

Conyers 

Fan- 

Bellenson 

Costello 

Fattah 

Bentsen 

Coyne 

Fazio 

Berman 

Danner 

Fllner 

Bonlor 

de  la  Garza 

Flake 

Borskl 

DeFazlo 

Foglletta 

Boucher 

DeLauro 

Ford 

Brown  (FL) 

Dellums 

Frost 

Brown  (OH) 

Dicks 

Purse 

Bryant  (TX)  j 

Dlngell 

GeJdensoD 

Cardln             : 

DLxon 

Gibbons 

Clay 

Doreell 

Gonzalez 

Clayton 

Dooley 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hastings  (FL) 

Hefner 

Hlnchey 

Holden 

Hoyer 

Jackson- I.«e 

Jacobs 

Johnson.  E.  B. 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 


Allard 
Andrews 
Archer 
Bachus 
Baesler 
Baker  (CA I 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bevlll 
Bllbray 
Blllrakls 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Banning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chrtstensen 
Chrysler 
dinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Davis 
Deal 


McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MIneU 

Mink 

Moakley 

MoUohan 

Nadler 

Seal 

Oberstar 

Obey 

Giver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

PclosI 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Rose 

Roybal-AUard 

Sabo 

Sanders 

Schroeder 

NOES— 262 

Diaz-Balart 

Dickey 

Dooltttle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

GlUmor 

Gllman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Helneman 

Herger 

Hllleary 

Hllllard 

Hobson 

Hoekstra 


Schumer 

Scott 

Serrano 

Skelton 

Slaughter 

Spratt 

SUrk 

stokes 

Studds 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Velazquez 

Venlo 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Whitneld 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sara 

Jones 

Kanjorski 

Kaslch 

Kelly 

Kim  ,    , 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Minge 

Mollnarl 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 


.Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

.Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MS) 

Petri 

Pickett 

Porter 

Portman 

Pryce 

Qulllen 

Quinn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 


Armey 
Bishop 
Bllley 
Brown  (CA) 
Cramer 


Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

schirr 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Smith  (MI) 

Smith  (SJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 


Stump 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (.MS) 

Taylor  (NC) 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Vonng  (FL) 

ZellfT 

Zlmmer 


NOT  VOTING— 15 

DeLay 
Deutsch 
Fields  (LA) 
(Jephardt 
Jefferson 


Johnston 

Pombo 

Rush 

Stupak 

Walker 
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Mr.   DeLay 
Mr.    Armey 

changed    his    vote    from 
changed   his   vote   from 


The  Clerk  announced  the  following 
pairs:  On  this  vote: 

Mr.   Jefferson   for,   with 
against. 

Mr.    Deutsch    for,    with 
against. 

Mr.    Foley 
"aye  "  to  "no." 

Mr.   Nadler 
"no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

AMENDMENT  OFFERED  BY  MR.  MASCARA 

Mr.  MASCARA.  Mr.  Chairman.  I  offer 
an  amendment,  which  was  printed  In 

•■Via  TJirooor) 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Mascara: 
In  section  4.  strike  "or"  after  the  semi- 
colon at  the  end  of  paragraph  (6).  strike  the 
period  at  the  end  of  paragraph  (7)  and  insert 
'•;  or",  and  after  paragraph  (7)  add  the  fol- 
lowing new  paragraph: 

(8)  requires  compliance  with  section 
4()2(a)(27)  of  the  Social  Security  Act.  any  pro- 
vision of  part  D  of  title  rv  of  the  Social  Se- 
curity Act.  or  any  other  Federal  law  relating 
to  establishment  or  enforcement  of  child 
support  obligations. 

Mr.  MASCARA.  Mr.  Chairman,  the 
amendment  I  offer  today  along  with 
my  colleagues.  Representatives  WOOL- 
SEY  and  Kennelly,  would  exempt  child 
support  enforcement  laws  from  this  un- 
funded mandates  legislation. 

I  offer  this  amendment  out  of  a  deep 
belief  that  child  support  enforcement 
laws  must  be  strong  and  must  be  en- 
forced.   I   am   sure   my   colleagues   on 


both  sides  of  the  aisle  would  agree  that 
our  job  is  to  insure  that  State  and 
local  governments  collect  every  dollar 
possible  from  dead-beat  dads,  or  any 
parent  who  has  shirked  their  respon- 
sibilities and  left  their  family  to  live 
off  of  welfare. 
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My  fear  is  that  this  bill,  as  written, 
will  frustrate  this  effort  leaving  State 
and  local  governments  to  absorb  more 
of  the  costs  for  these  welfare  pay- 
ments. This  is  an  outcome  none  of  us 
want.  And  is  an  additional  burden  our 
taxpayers  do  not  deserve. 

While  H.R.  5  exempts  various  cat- 
egories of  laws  from  its  restrictions  on 
unfunded  mandates,  such  as  emergency 
assistance,  legislation  impacting  the 
national  security,  and  antidiscrimina- 
tion laws,  it  fails  to  exclude  the  ex- 
tremely crucial  category  of  child  sup- 
port enforcement  collection. 

As  many  of  my  colleagues  know,  be- 
fore coming  to  Congress  I  served  as 
chairman  of  the  Board  of  County  Com- 
missioners of  Washington  County,  PA 
for  the  past  15  years.  As  part  of  my  job, 
I  was  responsible  for  administering  our 
local  support  enforcement  program. 
And  I  am  proud  to  say  we  did  a  very 
good  job  collecting  payments  from 
dead-beat  dads. 

In  fact,  we  were  so  successful  utiliz- 
ing computer  tracking  systems  and 
strong  court  orders,  we  consistently  re- 
ceived a  bonus  from  the  Federal  Gov- 
ernment. 

In  the  House,  as  is  expected,  enacts 
welfare  reform  legislation  that  in- 
cludes more  stringent  requirements  for 
establishing  paternity  and  forces  ab- 
sent paxents  to  pay  child  support  pay- 
ments, who  is  going  to  pay  for  the  ad- 
ditional costs? 

If  the  Congressional  Budget  Office 
determines  the  costs  of  these  added  re- 
quirements exceed  the  threshold  estab- 
lished in  this  bill,  my  colleagues  on  the 
other  side  of  the  aisle  could  choose  to 
slash  funding  for  welfare  benefits  or 
shift  financial  responsibility  to  State 
and  local  governments. 

My  solution  is  to  maintain  the  sup- 
port enforcement  program  as  we  now 
know  it.  That  means  continuing  to  re- 
quire the  Federal  Government  to  help 
pay  for  these  efforts  through  the  well- 
known  title  IV-D  program. 

The  facts  show  that  support  enforce- 
ment programs  are  working  and  have 
paid  off.  While  last  year  the  Federal 
Government  provided  States  with  $16.5 
billion  in  child  support  payments. 
States  collected  $8.9  billion  in  child 
support  payments  through  the  title  IV- 
D  system.  These  funds  are  used  to  help 
reimburse  governments  for  welfare 
costs  as  a  result  of  these  efforts.  In  1993 
Federal  and  State  governments  re- 
couped $2  billion  in  Aid  for  Dependent 
Child  costs. 

The  title  IV-D  programs  are  working 
so   well   that   between   1989   and   1993, 


child  support  collections  increased  by 
73  percent  and  the  number  of  estab- 
lished paternities  increased  by  63  per- 
cent. I  think  we  should  be  doing  every- 
thing possible  to  encourage,  not  dis- 
courage this  upward  trend. 

Finally,  child  support  enforcement 
efforts  make  money.  Last  year,  for 
every  dollar  spent,  we  collected  $4  in 
support  payments.  This  helped  keep 
families  off  of  welfare. 

In  1993  as  a  result  of  support  enforce- 
ment efforts  an  estimated  2  million 
families  were  kept  off  the  Government 
rolls  for  a  savings  of  $1.3  billion  in  po- 
tential welfare  costs. 

Those  are  the  kind  of  savings  we 
should  encourage  not  discourage.  If  we 
do  not  maintain  strong  support  en- 
forcement programs.  State  and  local 
governments  will  only  end  up  bearing 
increased  welfare  costs,  or.  worse  yet, 
cut  back  on  their  collection  efforts. 

I  ask  that  my  colleagues  seriously 
consider -and  support  this  amendment 
to  ensure  that  these  important  title 
IV-D  programs  continue  to  operate. 

Believe  me,  my  former  county  com- 
mission colleagues  in  Washington,  PA 
are  not  looking  for  any  more  problems 
or  burdens.  The  unfunded  mandates 
legislation  should  solve  some  of  these 
problems — not  add  to  them. 

Ms.  WOOLSEY.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Mascara]. 

Mr.  Chairman,  each  year  over  $5  bil- 
lion in  child  support  goes  uncollected. 
This  is  a  national  disgrace  that  is  pun- 
ishing our  children  and  bankrupting 
our  welfare  system.  If  we  are  truly  se- 
rious about  taking  care  of  our  children 
and  reducing  dependence  on  welfare, 
collecting  outstanding  child  support 
must  be  a  top  priority  in  the  new  Con- 
gress. 

That  is  why  I  believe  child  support 
collection  should  be  exempted  from  the 
provisions  of  the  Unfunded  Mandates 
Reform  Act.  Mr.  Chairman,  last  year, 
the  Federal  Government  paid  out  ISViz 
billion  dollars  in  AFDC  payments  to 
the  States,  along  with  another  one  bil- 
lion dollars  devoted  specifically  to 
child  support  collection.  This  is  an 
enormous  Federal  investment,  and.  we 
have  every  right  to  expect  the  States 
to  be  vigilant  about  collecting  [child 
support]  payments  which,  after  all.  will 
keep  families  off  the  welfare  rolls  in 
the  first  place.  When  the  State^re  not 
doing  an  adequate  job.  Mr.  Chairman, 
we  cannot  be  hindered  from  passing 
laws  that  will  help  crack  down  on  dead- 
beat  parents  who  shortchange  our  chil- 
dren. 

I  know  first  hand  that  child  support 
does  indeed  make  a  big  difference  when 
it  comes  to  welfare.  Twenty-seven 
years  ago.  I  was  a  single,  working 
mother  with  three  small  children,  and 
although  the  courts  ordered  my  former 
husband  to  pay  child  support,  we  never 


received  a  penny.  Even  though  I  was 
employed,  in  order  to  provide  my  chil- 
dren with  the  health  care  and  child 
care  they  needed.  I  was  forced  to  go  on 
welfare  to  supplement  my  wages. 
Today,  millions  of  welfare  families, 
like  my  own,  would  not  need  assistance 
if  they  received  the  child  support  pay- 
ments they  are  owed. 

I  am  hopeful  that  this  Congress  will 
address  the  child  support  issue  in  a  bi- 
partisan way.  In  fact.  Representative 
Hyde  and  I  are  working  on  a  bill  to  re- 
form the  child  support  collection  sys- 
tem. This  bipartisan  effort  is  proof 
that  Members  from  both  sides  of  the 
aisle  want  to  engage  in  a  meaningful 
effort  to  increase  the  amount  of  child 
support  collected  for  families  who  need 
it  so  desperately.  Members  from  both 
sides  of  the  aisle  realize  that  this  ap- 
proach will  save  Federal  dollars  in  the 
long  run.  Indeed,  Mr.  Chairman,  there 
should  be  no  party  lines  when  it  comes 
to  taking  care  of  our  children. 

So,  Mr.  Chairman,  I  urge  House  Mem- 
bers on  both  sides  to  pave  the  way  for 
this  important  effort — to  allow  us  to 
proceed  unhindered  in  the  struggle  to 
provide  much-needed,  and  owed,  child 
support  to  desperate  families.  I  urge 
the  House  to  adopt  the  Mascara-Wool- 
sey-Kennelly  amendment  to  exempt 
child  support  collection  laws  from 
H.R.  5. 

Mr.  CLINGER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Mascara]. 

Mr.  Chairman,  I  do  so  reluctantly  be- 
cause I  have  had  to  oppose  other 
amendments  by  other  colleagues  from 
Pennsylvania,  but  really  for  the  same 
reasons  that  we  have  discussed  earlier 
here,  and  that  is  that  this  is  not  a  ret- 
roactive bill.  It  would  not  affect  exist- 
ing child  support  legislation,  nor  will 
it,  in  fact,  affect  any  reauthorization  of 
child  support  legislation  unless  it  rises 
to  a  new  mandate  imposed  in  some  re- 
authorization that  would  Increase  the 
cost  by  over  $50  billion.  But  I  think  the 
other  thing  is  that,  even  if  what  we  are 
talking  about  here  is  getting  good  cost 
analysis  of  what  it  is  going  to  cost  to 
implement  any  new  mandates,  then  I 
think  we  have  to  recognize  there  are 
three  possibilities  that  can  occur  once 
that  determination  is  made,  and  that  is 
we  can,  in  fact,  elect  to  pay  for  the 
mandate  and  thus  relieve  the  local  gov- 
ernment from  that  burden,  we  can 
elect  to  pass  that  mandate  through 
without  paying  for  it,  or,  third,  we  can 
elect  not  to  impose  the  mandate  at  all. 
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Now,  I  think  the  implication  in  a  lot 
of  the  amendments  that  have  been  of- 
fered is  that  we  would  in  every  case 
elect  not  to  pass  the  mandate  through, 
and  therefore  there  would  be  great  gap- 
ing holes  in  the  social  contract  and  the 
safety  net  would  be  destroyed.  But  I 
would  submit  to  the  gentleman  that 


there  is  almost  no  likelihood  that  we 
are  going  to  refuse  to  pass  a  mandate 
that  is  going  to  affect  the  livelihood 
and  well-being  of  children.  That  is  just 
not  going  to  be  in  the  cards. 

So  I  come  back  that  the  primary  pur- 
pose of  this  is  to  ensure  we  have  a  resil 
understanding  of  what  the  costs  of  our 
actions  are. 

Mrs.  MORELLA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  MORELLA.  I  thank  the  chair- 
man of  the  committee  for  yielding  to 
me. 

Mr.  Chairman.  I  wanted  to  speak 
about  this  issue  of  child  support  en- 
forcement as  it  relates,  or  actually 
does  not  relate,  to  today's  discussion 
about  Federal  mandates.  Again.  I  have 
great  admiration  for  the  sponsors  of 
this  amendment  and  I  know  about 
their  commitment  to  child  support  en- 
forcement, and  I  believe  in  that  too. 

Mr.  Chairman,  as  co-chair  of  the  Con- 
gressional Caucus  for  Women's  Issues.  I 
have  been  working  with  my  col- 
leagues— particularly  Representatives 
Johnson.  Roukema.  Kennelly.  Nor- 
ton, and  others — to  fashion  comprehen- 
sive legislation  to  strengthen  our  Na- 
tions  flimsy  child  support  enforcement 
laws.  In  the  forthcoming  days,  we  will 
introduce  our  legislation — the  Child 
Support  Responsibility  Act  of  1995 — 
which  will  be  considered  on  a  parallel 
track  with  welfare  reform. 

In  the  area  of  child  support  enforce- 
ment, Mr.  Chairman,  you  may  be  sur- 
prised to  learn  that  States  have  specifi- 
cally asked  for  a  mandate.  They  want 
the  Federal  Government  to  require  all 
States  to  play  by  the  same  rules — to 
give  full  faith  and  credit  to  each  oth- 
er's child  support  orders;  to  require  co- 
operation, among  squabbling  State 
agencies;  and  to  unify  the  random 
patchwork  of  State  laws  that  make 
interstate  enforcement  incredibly  dif- 
ficult, often  impossible. 

Of  course,  Mr.  Chairman,  States  want 
Federal  funding  for  a  unifying  child 
support  siystem,  and  our  bill  provides 
it.  Our  legislation  provides  the  Federal 
resources  that  States  will  need  in  order 
to  make  child  support  enforcement 
laws  across  the  Nation  work.  Under  the 
Child  Support  Responsibility  Act  of 
1995,  the  Federal  Government  more 
than  lives  up  to  its  financial  obligation 
to  the  States. 

That  is  why,  Mr.  Chairman,  I  do  not 
think  that  today's  amendment  on  this 
subject  i$  either  necessary  or  appro- 
priate. While  I  will  always  work  to  pro- 
tect our  Nation's  child  support  enforce- 
ment program,  it  is  clear  to  me  that 
H.R.  5  already  exempts  Federal  obliga- 
tions that  are  funded— of  which  child 
support  enforcement  legislation  is  cer- 
tainly one — and  that  any  effort  to  ex- 
empt a  funded  program  from  what  is 
supposed  to  be  an  unfunded  mandates 
bill  is  illogical. 


Ms.  WOOLSEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  WOOLSEY.  Mr.  Chairman,  I 
would  just  like  to  point  out  that  with 
the  welfare  reform  debate  we  have  be- 
fore us  there  will  be  emphasis  on  child 
support  collection  in  order  to  have  wel- 
fare reform  in  the  first  place.  It  may 
put  an  additional  burden  on  States  be- 
yond what  they  are  expected  to  do 
right  now.  And  our  goal  is  that  we  pro- 
tect that,  so  that  there  will  be  no  un- 
funded mandate  provisions  that  pre- 
vent us  from  going  further  with  welfare 
reform  and  child  support. 

Mr.  CLINGER.  Mr.  Chairman,  re- 
claiming my  time.  I  understand  that, 
but  I  would  tell  the  gentlewoman  that 
this  bill  as  presently  drafted  would  not 
in  any  way  inhibit  that  possibility 
from  happening.  What  it  does  provide 
is  we  would  have  a  better  idea  of  what 
the  costs  might  be.  It  would  not  pre- 
clude that.  To  say  that  this  should  be 
somehow  exempt  as  we  have  declined 
to  exempt  other  areas  I  think  would 
not  be  appropriate. 

Ms.  WOOLSEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  you  said 
"we  are  almost  certain  that  it  will  not 
do  this.  '  I  want  to  be  certain. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
rise  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  not  take  the  en- 
tire time,  but  I  think  what  is  happen- 
ing here  is  we  have  an  honest  disagree- 
ment on  where  in  fact  welfare  and  child 
support  enforcement  come  into  being 
as  we  move  forward  in  welfare  support. 
And  I  think  that  is  exactly  what  the 
gentlewoman  from  California  [Ms. 
WoOLSEY]  and  the  gentleman  from 
Pennsylvania  [Mr.  Mascara]  and  my- 
self are  trying  to  do,  is  have  a  clarifica- 
tion that  in  a  program  that  we  all 
agree  on,  child  support  enforcement, 
both  sides  of  the  aisle,  it  is  one  of  those 
very  good  issues  that  is  nonpartisan, 
and  what  we  are  saying  here  this  after- 
noon is  that  we  would  like  a  clarifica- 
tion that  child  support  enforcement 
would  be  exempt  from  this  bill. 

We  have  heard  so  much  about  welfare 
reform  in  this  Capitol  and  across  this 
country  these  last  few  months.  Yet 
what  we  have  not  heard  as  much  about, 
maybe  because  we  all  agree  on  it,  is 
child  support  enforcement,  which  is  a 
welfare  prevention  bill  in  fact.  I  fear 
without  this  amendment  we  could  re- 
form in  exactly  the  wrong  direction  for 
child  support  enforcement. 

As  we  know,  child  support  enforce- 
ment is  part  of  Aid  for  Families  with 
Dependent  Children.  Aid  for  Families 
with  Dependent  Children  is  a  volunteer 
program,  even  though  all  states  take 
part  in  it.  If  a  state  does  participate  in 
a  program,  it  has  to  have  a  child  sup- 
port enforcement  agency  as  part  of  the 
program.  Then  the  Federal  Govern- 
ment does  in  fact  pay  not  the  full  costs 
of  the  enforcement;  it  pays  66  percent. 


Mr.  Chairman,  what  has  happened 
over  the  last  few  years  is  that  people 
have  been  working  on  making  this  a 
better  program  and  we  have  got  to  the 
point  where  we  can  collect  4  dollars  for 
every  dollar  spent,  which  certainly  is  a 
good  investment  on  dollars,  but  it  only 
goes  halfway  in  solving  the  problems, 
because  the  fact  of  the  matter  is  $34 
billion  remains  uncollected.  This 
means  the  custodial  parents  do  not  get 
their  payment  from  the  absent  parent. 
So  making  child  support  enforcement 
subject  to  this  legislation  does  not 
make  good  economic  sense,  and  that  is 
why  we  are  asking  for  the  clarification, 
because  this  program  is  optional,  the 
Federal  Government  already  pays  the 
majority  of  its  costs,  as  I  said  66  per- 
cent, and  it  does  have  that  proven 
record.  But  to  the  extent  this  legisla- 
tion would  allow  states  to  stop  the  im- 
petus, the  progress,  the  efforts  that 
have  been  made  to  keep  child  support 
enforcement  up  there  where  it  belongs 
as  a  priority  program,  not  at  the  bot- 
tom of  the  docket,  not  at  the  end  of  the 
line,  not  out  of  the  vision  of  the  Gov- 
ernment, where  it  has  come  at  this 
point  is  for  it  to  be  an  upfront  pro- 
gram, and  we  are  afraid  if  we  take  off 
that  impetus  or  impair  it  by  putting  it 
into  this  unfunded  mandate  situation, 
that  just  as  the  gentlewoman  from 
California  [Ms.  Woolsey]  said,  there  is 
that  possibility  that  once  again  this 
very  important  program  that  we  all 
agree  is  a  good  program  goes  to  the 
bottom  of  the  barrel. 

And  it  is  so  true  that  so  many  of  us 
have  worked  on  this.  The  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]  and  I 
were  on  the  Interstate  Commission  on 
Child  Support  Enforcement  together. 
We  then  introduced  legislation  imple- 
menting many  of  the  recommendations 
of  the  commission.  Therefore,  we  got 
to  the  point  where  we  all  know  inter-  J 
state  enforcement  of  child  support  is  a 
difficult  nut  to  crack.  And  this  is  why 
we  are  saying,  be  very,  very  careful  not 
to  put  this  into  the  unfunded  mandate 
bill,  to  keep  it  as  a  Federal  program, 
because  there  is  no  way  we  are  going  to 
get  those  missing  parents  to  step  for- 
ward when  they  have  gone  across  state 
lines.  So  all  we  are  urging  today  is  a 
clarification  about  child  support  en- 
forcement, merely  saying  do  not  in- 
clude it  in  this  very  large  bill,  leave  it 
where  it  is.  we  are  making  progress,  we 
want  to  continue  making  progress,  and 
we  ask  this  not  be  in  the  unfunded 
mandate  program.    . 

Ms.  NORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr..  Chairman.  I  recognize  that  a 
rhythm  has  developed  here  with  Repub- 
licans voting  one  way  by  rote.  Demo- 
crats perhaps  voting  another,  and  I  rec- 
ognize we  have  come  forward  with  our 
most  favorite  issues  and  I  confess  and 
concede  that  this  Is  one  of  mine.  But 
the  gravamen  of  my  argument  does  not 


\ 


have  to  do  with  the  substance  and  the 
considerable  merits  of  this  issue. 

I  am  aware  that  no  issue  has  more  bi- 
partisan support,  iJerhaps.  in  the  104th 
Congress  than  collecting  child  support 
from  deadbeat  parents.  For  the  women 
of  the  Congress  especially,  there  has 
been  painstaking,  grueling  work  that  is 
going  to  culminate,  hopefully  next 
week,  in  the  introduction  of  the  Child 
Support  Responsibility  Act,  which  in- 
deed will  create  a  new  mandate. 

But  I  am  not  at  the  moment  arguing 
the  merits,  the  very  considerable  mer- 
its, here.  I  myself  put  in  an  amendment 
and  support  this  amendment,  which  is 
even  more  inclusive  than  my  own.  But, 
Mr.  Chairman,  as  a  technical  matter, 
child  support  does  not  fit  the  frame- 
work of  this  bill. 

D  1400 

Child  support  is.  in  eur  country,  ex- 
aiuslvely  a  matter  of  family  law  or 
State  law.  The  unfunded  mandate  in 
this  case  is  on  the  Federal  Government 
to  help  the  States  with  a  State  law 
function,  collecting  child  support  from 
their  own  citizens  to  pay  to  support 
their  own  children.  This  is  not  Federal 
law.  This  is  not  a  Federal  function.  So 
why  are  we  now,  and  will  we  in  the  new 
Child  Support  Act,  be  in  it  at  all? 

What  we  have  discovered  now,  after 
decades  of  experience,  is  that  the 
States  cannot  perform  the  State  func- 
tion well  without  the  Federal  Govern- 
ment, not  the  other  way  around,  which 
is  what  we  have  been  talking  about,  al- 
most entirely,  when  we  have  heard 
other  amendments. 

We  now.  if  we  vote  against  this 
amendment,  are  voting  where  the  per- 
verse result  of  the  bill  before  us  would 
be  to  allow  a  vote  on  whether  States 
should  carry  out  and  continue  to  carry 
out  the  State  functions  of  collecting 
child  support. 

Think  about  it:  that  does  not  fit  this 
bill  and  that  is  why  it  should  not  be  In 
this  bill. 

We.  in  the  child  support  bill,  will  be 
talking  about  State  policy  being  car- 
ried out  through  the  Federal  Govern- 
ment. The  Federal  obligation  is  the  one 
that  is  supplementary.  The  Federal  ob- 
ligation is  the  one  that  is  an  unfunded 
mandate. 

Indeed,  we  have  been  doing  our  part 
with  such  a  mandate  all  along,  provid- 
ing matching  funds  and  incentive  pay- 
ments to  the  States  to  strengthen  their 
own  enforcement  and  increase  collec- 
tions. 

Unfortunately,  this  has  not  worked 
well  enough.  And  so  we  ourselves  ap- 
pointed this  Interstate  Child  Support 
Commission,  because  this  is  an  inter- 
state matter,  and  this  is  the  essence  of 
federalism. 

This  matter,  my  colleagues,  cannot 
work  unless  each  of  us  accepts  an  un- 
funded mandate,  the  States  and  the 
Federal  Government.  Our  own  Commis- 
sion, where  the  gentlewoman  from  Con- 


necticut [Mrs.  Kennelly]  has  just  told 
you  she  served,  said,  and  I  am  quoting 
the  Commission,  "In  order  to  create 
seamless  case  processing,  some  of  our 
recommendations  by  necessity  apply  to 
both  intrastate  and  interstate  cases." 

As  it  turns  out,  most  of  these  are  in 
fact  interstate  cases,  and  even  those 
cases  will  get  nowhere,  will  fall  of  their 
own  weight,  unless  each  accepts  will- 
ingly his  own  part  of  the  mandate,  yes, 
mandate. 

The  problem  is  so  serious  and  rem- 
edies have  been  so  illusive  that  our 
own  Interstate  Commission  considered 
having  the  whole  kit  and  caboodle  fed- 
eralized, but  then  they  said,  "wait  a 
minute,  this  is  State  stuff.  This  is  fam- 
ily law.  We  do  not  want  the  Federal 
Government  taking  it  over." 

Instead,  they  said,  let  us  have  a 
standardized.  State-based  system  to 
enable  these  matters  to  move  across 
State  lines.  The  Commission  said  that 
the  State  boundaries  were  inherent 
limitations  on  collecting  child  support. 

We  have  to  recognize,  my  colleagues, 
that  child  support  is  different  from 
every  other  function  we  have  been  dis- 
cussing here.  It  is  rare,  indeed,  for  the 
Federal  Government  to  insert  itself 
into  a  State  function,  but  we  have  done 
so  before  and  we  will  do  so  again,  when 
our  bill  is  introduced  by  next  week. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton]  has  expired. 

(By  unanimous  consent,  Ms.  Norton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  NORTON.  By  definition,  this 
area  requires  a  State  mandate  funded 
by  the  State.  We  certainly  would  not 
want  to  take  over  State  child  collec- 
tion, to  do  its  still-mandated  function 
of  collecting  support  payments  from  its 
own  citizens  to  support  its  own  chil- 
dren. 

Even  considering  for  this,  I  say  to 
the  distinguished  chairman,  as  an  in- 
formational matter  to  come  up  for  a 
vote  is  positively  dangerous.  The 
States  will  sit  there  and  say.  "hey. 
wait  a  minute,  maybe  we  will  not  even 
have  to  pay  for  what  we  are  paying  for 
it  they  vote  that  this  is  an  unfunded 
mandate." 

At  the  very  least,  it  sends  a  con- 
tradictory message  to  the  States  where 
we  are  trying  now  to  say,  "hey,  more, 
more,  take  your  mandate  more  seri- 
ously." Now  we  are  voting  on  whether 
or  not  they  ought  to  have  a  mandate  at 
all. 

The  Child  Support  Responsibility  Act 
to  be  introduced  next  week,  Mr.  Chair- 
man, is  close  to  a  sacred  congressional 
promise  already.  Please,  do  not  take 
back  the  promise  to  collect  support 
from  deadbeat  parents  before  the  legis- 
lation is  even  introduced. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Mascara], 


Mr.  MASCARA.  Mr.  Chairman,  I  cer- 
tainly have  the  utmost  respect  for  the 
chairman  of  the  Committee  on  Govern- 
ment Reform  and  Oversight,  on  which  I 
serve,  the  gentleman  from  Pennsylva- 
nia. But  as  a  county  commissioner  for 
a  lot  of  years,  the  responsibility  of  col- 
lecting support  payments  rested  right 
at  home  in  county  government  in 
Washington,  PA.  As  I  said  earlier,  I 
think  we  have  done  an  excellent  job  in 
collecting  these  support  payments. 

And  I  have  no  axe  to  grind  with  the 
other  side  of  the  aisle.  I  just  want  them 
to  understand  the  importance  of  this 
particular  amendment. 

To  me,  it  would  seem  that  it  is  a  leg- 
islative oxymoron  on  the  one  hand  to 
say  that  we  are  going  to  engage  in  the 
debate  on  welfare  reform  and,  on  the 
other  hand,  change  the  system  that  I 
think  is  working  very  well. 

As  I  indicated  earlier,  we  are  collect- 
ing payments,  keeping  people  off  the 
welfare  by  running  a  good  system. 

In  closing.  Mr.  Chairman,  I  would 
like  to  reiterate  that  I  am  a  staunch 
supporter  of  the  support  enforcement 
system.  We  must  collect  every  last  dol- 
lar possible  from  delinquent  parents. 
Doing  so  keeps  families  together.  It 
gives  the  remaining  parent  a  real 
chance  to  raise  children,  to  go  to 
school,  to  find  a  decent  job.  Support 
enforcement  is  one  Federal  program 
that  works.  It  works  and  it  works  well. 

For  every  dollar  spent  on  enforce- 
ment, the  Government  collects  54  in 
support  payments.  By  collecting  these 
support  payments,  the  Government 
tfelps  keep  people  off  of  welfare  and 
helps  to  pay  for  those  who  are  on  wel- 
fare. By  collecting  these  payments,  we 
are  saving  billions  of  dollars  each  year. 
Let  us  support  real  family  values.  Let 
us  not  tie  this  important  effort  up  in 
knots. 

Mr.  DAVIS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  just  want  to  be  very  brief  and  say  to 
my  friend  from  Pennsylvania  that  I 
was  a  county  commissioner  as  well. 
This  is  one  program  where  the  States 
actually  make  money.  Currently,  this 
bill  will  in  no  way  preclude  the  current 
system.  It  is  not  in  jeopardy  at  all. 
This  would  apply  to  future  efforts  by 
the  Federal  Government  to  send  the 
bill  for  these  programs  of  course  down 
to  the  State  and  local  governments. 

I  believe  this  should  be  a  partnership. 
I  think  the  Federal  Government  needs 
to  be  involved  in  this.  I  agree  with  the 
gentleman  on  this.  I  do  not  think  that 
we  should  let  any  of  these  dollars  go 
uncollected. 

But  I  also  believe  that  we  should 
have  this  cost  in  front  of  us  before  we 
send  new  mandates  to  the  State  and 
local  governments.  That  is  all  we  are 
asking  for.  It  is  for  that  reason  that  I 
oppose  this  amendment,  but  certainly 
share  the  same  concerns  for  collecting 
these  costs,  which  total  into  the  bil- 
lions of  dollars  across  this  country,  and 
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hope  that  we  can  join  in  perhaps  an- 
other way.  when  waiving  a  point  of 
order  or  having  a  dialog  with  the  State 
and  local  governments,  as  future  issues 
of  this  sort  come  before  this  Congress. 

Mr.  MARKEY.  Mr.  Chairman.  I  rise  in  strong 
support  of  the  amendment  offered  by  Rep- 
resentatives Mascara,  Woolsey,  and  Ken- 
nelly to  exempt  laws  and  regulations  pertain- 
ing to  the  collection  of  child  support  payments 
from  the  provisions  of  the  bill  before  us  today. 

One-fifth  of  America's  children  live  in  pov- 
erty. In  part,  this  is  because  the  structure  of 
the  American  family  has  changed  dramatically 
in  recent  years.  According  to  the  Children's 
Defense  Fund,  in  1992,  one-fourth  of  Amer- 
ican children  lived  in  homes  where  only  one  of 
their  parents  was  present;  this  represents  an 
increase  from  only  one-tenth  of  all  children  in 
1959.  Unfortunately,  the  financial  con- 
sequences of  living  with  only  one  parent  are 
equally  dramatic:  Half  of  all  children  living  in 
single  parent  homes  are  poor,  as  compared  to 
about  10  percent  of  children  living  in  two-par- 
ent households.  Thus,  children  who  live  with 
only  one  parent  are  five  times  as  likely  to  be 
poor  as  children  who  are  living  with  both  par- 
ents. 

The  sharply  higher  rate  of  poverty  among 
children  living  in  single-parent  homes  is  largely 
due  to  the  fact  that  too  many  deadbeat  dads 
do  not  contribute  to  the  cost  of  raising  their 
children.  According  to  the  Census  Bureau, 
less  than  60  percent  of  mothers  who  have 
custody  of  their  children  have  child  support  or- 
ders, and  of  those  who  do  have  orders  in 
place,  half  receive  only  part  of  the  allotted 
amount  of  support  or  none  at  all.  As  a  result, 
according  to  one  study,  within  the  first  year 
after  the  father  leaves  a  low-  or  moderate-in- 
come household,  mothers  report  that  32  per- 
cent of  their  children  go  without  food,  55  per- 
cent lack  health  care,  and  37  percent  do  not 
have  proper  clothing.  In  short,  because  so 
many  noncustodial  parents  are  shirking  their 
financial  obligations,  their  children  are  going  to 
school  hungry  and  failing  to  receive  the  health 
care  and  dothing  they  need. 

As  long  as  deadbeat  dads  can  escape  their 
responsibilities  to  their  children  by  simply  pick- 
ing up  and  leaving  a  State,  we  cannot  solve 
this  problem.  We  must  track  down  more  dead- 
beat  dads — even  when  they  cross  State 
lines — and  force  them  live  up  to  the  financial 
obligations  they  have  to  their  children.  I  be- 
lieve that  this  amendment  protects  our  ability 
to  do  this,  and  I  urge  you  to  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman fk-om  Pennsylvania,  [Mr.  Mas- 
cara]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MASCARA.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

Mr.  CLINGER.  Mr.  Chairman,  I 
would  like  to  announce  that  it  would 
be  my  intention  to  have  the  committee 
rise  at  the  conclusion  of  this  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  158,  noes  259, 
not  voting  17,  as  follows: 


(Roll  No  55] 

Helneman 

McNulty 

Shadegg 

Herger 

Metcalf 

Shaw 

AYES— 158 

Hllleary 

Meyers 

Shays 

Abercromble 

Green       "' 

Obey 

Hobson 

Mica 

Shuster 

Ackerman 

Gutierrez 

Olver 

Hoekstra 

Miller  (FL) 

Slslsky 

Baldaccl 

Hall  (OH) 

Owens 

Hoke 

Mollnarl 

Skaggs 

Bare  la 

Hastings  (FL) 

Pallone 

Horn 

Montgomery 

Skeen 

Barrett  (WD 

Hefner 

Pastor 

Hostettler 

Moorhead 

Skelton 

Becerra 

HllUard 

Payne (NJ) 

Houghton 

Morella 

Smith  (MI) 

Bellenson 

Holden 

Pelosl 

Hunter 

Myers 

Smith  (NJ) 

Benisen 

Hoyer 

Peterson  (FL) 

Hutchinson 

Myrlck 

Smith  (TX) 

Bertnan 

Jackson-Lee 

Pomeroy 

Hyde 

Nethercutt 

Smith  (WA) 

Bonlor 

Johnson  (SD) 

Poshard 

Inglls 

Neumann 

Solomon 

Boucher 

Johnson.  E.  B. 

Rahall 

Is  took 

Ney 

Souder 

Brown  (FL) 

Kanjorskl 

Rangel 

Jacobs 

Norwood 

Spence 

Brown  (OH) 

Kaptur 

Reed 

Johnson  (CT) 

Nussle 

Steams 

Bryant  (TX) 

Kennedy  (MA) 

Reynolds 

Johnson,  Sam 

Ortiz 

Slenholm 

Cardln 

Kennedy  (RI) 

Richardson 

Jones 

Orton 

Stockman 

Clay 

Kennelly 

Rivers 

Kaslch 

Oxley 

Stump 

Clayton 

Klldee 

Rose 

Kelly 

Packard 

Talent 

Clement 

Kleczka 

Roybal-Allard 

Kim 

Parker 

Tanner 

Clyburn 

Kltnk 

Sabo 

King 

Paxon 

Tate 

Coleman 

LaFalce 

Sanders 

Kingston 

Payne  (VA) 

Taurln 

Collins  (ID 

Lantos 

Sawyer 

Klug 

Peterson  (MN) 

Taylor  (MS) 

Collins  (MI) 

Levin 

Schroeder 

Knollenberg 

Petri 

Taylor  (NO 

Conyers 

Lewis  (GA> 

Schumer 

Kolbe 

Pickett 

Thomas 

Costello 

Lincoln 

Scott 

LaHood 

Porter 

Thomberry 

Coyne 

Llplnsin 

Serrano 

Largent 

Portman 

Tlahrt 

Danner 

Lofgren 

Slaughter 

Latham 

Poce 

Torklldsen 

DeFazlo 

Lowey 

Spratt 

LaTourette 

QulUen 

Upton 

DeLauro 

Luther 

stark 

Laughlln 

Qulnn 

Vucanovlch 

Dellums 

Maloney 

Stokes 

Lazlo 

Radanovlcb 

Waldholtz 

Dicks 

Manton 

Studds 

Leach 

Ramstad 

Walker 

Dlngell 

Markey 

Tejeda 

Lewis  (CA) 

Regula 

Walsh 

Dixon 

Martinez 

Thompson 

Lewis  (KY) 

RIggs 

Wamp 

Doggett 

Mascara 

Thurman 

Llghtfoot 

Roberts 

Watts  (OK) 

Doyle 

Matsul 

Torres 

Llnder 

Roemer 

Weldon  (FL) 

Durbln 

McCarthy 

TorrlceUl 

Livingston 

Rogers 

Weldon  (PA) 

Edwards 

McDermott 

Towns 

LoBlondo 

Rohrabacher 

Weller 

Engel 

McHale 

Trancant 

Longley 

Ros-Lehtlnen 

White 

Eshoo 

McKlnney 

Tucker 

Lucas 

Roth 

Whitfield 

Evans 

Meehan 

Velazquez 

ManzuUo 

Royoe 

Wicker 

Fan- 

Meek 

Vento 

Maninl 

Salmon 

Wilson 

Faltah 

Menendez 

Vlsclosky 

McCoUum 

Sanford 

Wolf 

Fazio 

Mfume 

Volkmer 

McCrery 

Sax  ton 

Young  (AK) 

Fllner 

Miller  (CA) 

Ward 

.McDade 

Scarborough 

Y'oung  (FL) 

Flake 

Mlneta 

Waters 

McHugh 

Schaefer 

Zellff 

Foglletta 

Mlnge 

Watt  (NO 

Mclnnls 

Schlff 

ZImmer 

Ford 

Mink 

Waxman 

Mcintosh 

Seastrand 

Frank  (.MA) 

Moakley 

Williams 

McKeon 

Sensenbrenner 

Furse 

MoUohan 

Wise 

NOT  VOTING— 17 

Gejdenson 

-Moran 

Woolsey 

Gephardt 

Murtha 

Wyden 

Bereuter 

Deutsch 

Pombo 

Gibbons 

Nadler 

Wynn 

Bishop 

Fields  (LA) 

Roukema 

Gonzalez 

Neal 

Yates 

Bllley 

Fowler 

Rush 

Gordon 

Oberstar 

BorskI 

Hlnchey 

Stupak 

Brown  (CA) 

Jefferson 

Thornton 

NOES— 259 

DeLay 

Johnston 

Allard 

Chabot 

Ewlng 

D  1428 

Andrews 
Archer 

Chambllss 
Chapman 

Fawell 
Fields  iTX) 

The  Clerk 

announced 

the  following 

Armey 

Chenoweth 

Flanagan 

pair: 

Bachus 

Chrlstensen 

Foley 

On  this  vote: 

Baesler 
Baker  (CA) 

Chrysler 
Cllnger 

Forbes 
Fox 

Mr.    Deutsch    for,    with    Mr.    DeLay 

Baker  (LA) 

Coble 

Franks  (CT) 

against. 

Ballenger 
Ban- 

Cobum 
Collins  (GA) 

Franks  (NJ) 
Frellnghuysen 

Mr.  TAYLOR  of  Mississippi  changed 

Barrett  (NE) 

Combest 

Frisa 

his  vote  from 

"aye    to  "no. 

Bartlett 

Condlt 

Frost 

Messrs.    FRANK    of    Massachusetts, 

Barton 

Cooley 

Funderburk 

PETERSON  of  Florida,  HILLIARD.  and 

Bass 
Bate  man 

Cox 
Cramer 

Gallegly 
Ganske 

MURTHA    changed    their    vote    from 

Bevlll 

Crane 

GekJLS 

"no"  to  "aye 

Bllbray 

Crapo 

Oeren 

So  the  amendment  was 

rejected. 

BlUrakls 

Cremeans 

Gllchresl 

The  result  of  the  vote  was  announced 

Blute 
Boehlert 

Cubln 
Cunningham 

GlUmor 
Gllman 

as  above  recorded. 

Boehner 

Davis 

Goodlatle 

Mr.  CLINGER.  Mr.  Chairman.  I  move 

BonlUa 

de  la  Garza 

Goodllog 

that  the  Committee  do  now  rise. 

Bono 

Deal 

Goss 

The  motion 

was  agreed  to. 

Brewster 

Dlaz-Balart 

Graham 

Browder 

Dickey 

Greenwood 

D  1430 

Brownback 

Dooley 

Gunderson 

Bryant  (TN) 

Doollttle 

Gutknecht 

Accordingly  the  Committee  rose:  and 

Bunn 

Doman 

Hall  (TX) 

the  Speaker 

pro  tempore  (Mr.  Goss) 

Bunning 
Bun- 
Burton 

Dreler  . 

Duncaji 

Dunn 

Hamilton 

Hancock 

Hansen 

having  assumed  the  Chair,  Mr.  Emer- 

son, Chairman  of  the  Committee  of  the 

Buyer 

Ehlers 

Harman 

Whole  House 

on  the  State  of  the  Union. 

Callahan 

Ehrllch 

Hastert 

reported  that  that  Committee,  having 

Calvert 

Camp 

Canady 

Emerson 

English 

Ensign 

Hastings  (WA) 

Hayes 

Haywortb 

had  under  consideration 

the  bill  (H.R. 

5)  to  curb  the  practice  of  imposing  un- 

Castle 

Everett 

Heney 

funded  Federal  mandates 

on  States  and 
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local  grovernments.  to  ensure  that  the 
Federal  Government  pays  the  costs  in- 
curred by  those  governments  In  com- 
plying with  certain  requirements  under 
Federal  statutes  and  regulations,  and 
to  provide  information  on  the  cost  of 
Federal  mandates  on  the  private  sec- 
tor, and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


PERSONAL  EXPLANATION 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  missed  a  series  of  votes  because, 
on  January  22.  at  7:14  p.m.  my  wife 
gave  birth  to  our  first  child,  Cleo 
Brndon  Fields,  who  weighed  7  lbs.  1  oz. 
and  was  20  inches  long. 

Had  I  been  present,  I  would  have 
voted  "yes"'  on  rollcall  votes  52 
through  55. 


ELECTION  OF  MEMBER  TO  COM- 
MITTEE ON  INTERNATIONAL  RE- 
LATIONS 

Ms.  MOLINARI.  Mr.  Speaker,  by  di- 
irection  of  the  Republican  Conference,  I 
offer  a  privileged  resolution  (H.  Res.  48) 
and  ask   for  its   immediate   consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  48 

Resolved,  That  the  following  named  Mem- 
ber be.  and  is  hereby,  elected  to  the  Commit- 
tee on  International  Relations  of  the  House 
of  Representatives:  Representative  Amo 
Houghton  of  New  York. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ADJOURNMENT  TO  MONDAY, 
JANUARY  30,  1995 

Ms.  MOLINARI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12:30  p.m.  on  Monday  next  for 
morning  hour  debates. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Ms.  MOLINARI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 


f  Mrs.  SEASTRAND.  Mr.  Speaker,  yes- 
terday was  a  truly  historic  day  in  the 
House  of  Representatives.  Last  night 
we  kept  our  promises  to  the  American 
people  and  passed  a  balanced  budget 
amendment  to  the  Constitution  that 
will  force  very  real,  very  fundamental 
change  in  Washington. 

So  I  chose  today  to  point  out  the  fu- 
tility in  telling  Americans  we  will  bal- 
ance the  books  in  Washington,  but  as 
early  as  next  week  Congress  may  vote 
to  bail  out  Mexico  to  the  tune  of  $40 
billion  in  loan  guarantees. 

I  will  only  make  two  points.  First, 
we  Republican  freshmen  were  elected 
with  an  agenda  to  take  the  concerns  of 
the  taxpayers  to  Washington.  It  does 
not  include  bailing  out  Mexico  or  Wall 
Street  investors. 

Second,  there  is  a  fundamental  prin- 
ciple in  economics.  You  get  more  of 
what  you  subsidize.  We  should  not  sub- 
sidize bankrupt  economic  policy. 

I  don't  know  who  is  more  to  blame, 
the  intellectual  dishonesty  of  the 
Mexican  Government  in  dealing  with 
America,  or  the  intellectual  bank- 
ruptcy of  the  Clinton  administration 
who  devised  this  scheme.  The  tax- 
payers will  recognize  this  is  not  only 
bad  politics,  this  is  bad  policy. 


INTRODUCTION  OF  BILL  TO 
BALANCE  THE  BUDGET  BY  1997 

(Mr.  BEINTSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BENTSEN.  Mr.  Speaker,  as  my 
colleague  from  the  other  side  just 
spoke,  yesterday  this  House  took  ac- 
tion to  try  and  bring  the  Federal  budg- 
et in  balance  by  the  year  2002.  While 
some  may  have  disagreed  with  this 
process,  that  does  not  mean  the  debate 
ends  there.  It  means  that  we  have  to  go 
further. 

Last  week  I  introduced  a  bill,  H.R. 
567,  which  would  require  the  President 
to  submit  and  the  Congress  to  act  on  a 
balanced  budget  beginning  in  fiscal 
year  1997.  If  we  are  truly  serious,  and 
many  Members  last  night  said  they 
were  serious,  about  bringing  the  budget 
into  balance,  then  they  should  start 
working  on  it  now,  and  as  I  said  repeat- 
edly in  this  House,  we  should  bring  the 
American  people  to  the  table  and  talk 
about  how  we  are  going  to  do  it,  be- 
cause we  will  never  accomplish  a  bal- 
anced budget  without  bringing  the 
American  people  into  the  debate  to 
find  out  where  the  cuts  have  to  be 
made. 

I  would  urge  my  colleagues  to  join 
with  me  and  to  sign  on  H.R.  567.  I  urge 
the  committees  to  take  it  up.  Let  us 
bring  this  legislation  to  the  floor. 


Mr.  TIAHRT.  Mr.  Speaker,  the  ad- 
ministration is  calling  for  $40  billion  in 
loan  guarantees  for  our  neighbor  to  the 
south.  We  have  been  lobbied  by  the 
high  rollers  in  the  administration  and 
from  the  Federal  Reserve  to  gain  our 
support  for  the  peso  prop  up. 

Once  again  the  working  families  are^ 
requested  to  shoulder  the  burden  of  bad 
judgment.  Once  again  the  backbone  of 
this  Nation  is  asked  to  not  only  feed 
their  families  but  also  feed  greed  of  the 
international  bankers. 

Like  a  drunk  returning  to  the  bottle 
our  neighbor  to  the  south  returns  to 
the  taxpayers  for  this  peso  prop  up. 
with  a  promise  that  this  time  it  is  dif- 
ferent. A  promise  to  increase  taxes  and 
a  promise  to  institute  wage  and  price 
controls? 

The  increased  taxes  and  wage  con- 
trols will  take  money  out  of  the  pock- 
ets of  the  Mexican  workers.  And  price 
controls  will  reduce  the  profits  of  their 
businesses.  It  will  not  work.  It  is  a  bad 
plan. 

Mr.  Speaker,  the  working  people  of 
this  Nation  are  saying  no  to  the  peso 
prop  up. 


MEXICAN  BAILOUT 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 


NO  PESO  PROP  UP 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


CANNON  ROTUNDA  EXHIBIT  OF 
AMERICAN  PRISONERS  OF  WAR 
AND  MISSING  IN  VIETNAM 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  I  have 
sponsored  an  exhibit  in  the  rotunda  of 
the  Cannon  Office  Building  on  our 
American  prisoners,  of  war,  with  spe- 
cial emphasis  on  missing  throughout 
the  entire  decade  of  the  war  in  Viet- 
nam. We  have  been  fortunate  to  extend 
it  for  2  more  weeks. 

There  is  much  construction  around 
the  Cannon  Building.  Most  of  our  new 
Members  in  both  parties  are  in  the 
Longworth.  Please  try  and  go  through 
the  Cannon  Building.  And  for  the  sen- 
ior Members  in  the  Rayburn  Building, 
it  is  very  important  that  they  see  this 
exhibit. 

Yesterday  on  the  House  floor,  I  made 
reference  to  my  pal  from  California, 
Mr.  Fazio,  about  men  who  had  been 
tortured  or  beaten  to  death,  and  men- 
tioned Commander  J.J.  Connell  and 
Major  Earl  Cobeil.  I  want  to  mention 
the  other  one,  Ron  Storz,  who  tapped 
out  with  a  broom,  "God  bless  you;  see 
you  someday  in  heaven,"  who  was  left 
in  "Alcatraz"  like  Sam  Johnson  was. 

Ed  Alterberry  was  beaten  every  day 
for  38  days  until  there  were  exposed 
pieces  of  flesh  from  his  neck  to  his 
heels. 

I  will  put  in  the  names  of  all  of  the 
others,  including  a  woman,  and  then  do 
a  5-mlnute  special  order  to  conclude  on 
that  theme  and  the  Medal  of  Honor. 
[From  P.O.W.,  by  John  G.  Hubbell) 

Norn  Schmidt,  •Freddy"  Frederick,  Ken 
Cameron,  Betty  Ann  Olsen,  Hank  Blood,  and 
Top  Benson. 
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BAILOUT  FOR  MEXICO  MUST  BE 
REJECTED 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MILLER  of  California.  Mr. 
Speaker.  Members  of  the  House,  the  $40 
billion  bailout  for  Mexico  must  be  re- 
jected by  the  Members  of  this  House.  It 
is  not  in  the  best  interests  of  the 
American  people  or  our  economy. 

The  Mexican  bailout  is  about  hot 
money,  just  as  the  REIT  collapse  in  the 
late  1970'B  and  the  Latin  American  debt 
crisis  in  the  early  1980's  was  also  about 
hot  money. 

Junk  bonds,  savings  and  loans,  it  is 
all  about  hot  money. 

The  Mexican  peso's  crisis  is  about  a 
lot  of  Wall  Street  wise  guys  in  $1,000 
suits  and  $1  million  bonuses  who  have 
more  money  than  brains  and  very  poor 
understanding  of  political  history  or 
ethics.  Unfortunately,  the  money  they 
have  is  other  people's  money,  money 
from  hard-working  Americans  who 
trusted  the  Wall  Street  wise  guys  who, 
as  always,  were  more  interested  in  the 
commissions  and  fees  than  the  results 
of  their  investments. 

What  Wall  Street  wise  guys  are  ask- 
ing us  to  do  is  to  extend  the  full  faith 
and  credit  of  the  United  States  of 
America  not  only  for  their  bad  invest- 
ments but  also  to  the  economies  of  the 
emerging  Third  World  nations. 

This  13  not  a  minor  consideration, 
and  we  should  reject  it. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  and  under  a  previous  order 
of  the  House,  the  following  Members 
will  be  recognized  for  5  minutes  each. 


TRIBUTE  TO  THE  DEPARTING 
PAGE  CLASS 

The  SPEAKER  pro  tempore  (Mr. 
Goss).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Missouri 
[Mr.  Emerson]  is  recognized  for  5  min- 
utes. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise 
today  in  my  capacity  as  chairman  of 
the  Page  Board  to  remind  our  col- 
leagues that  today  is  the  last  day  of 
service  for  many  of  the  pages  currently 
serving  the  House  of  Representatives. 
The  semester  is  at  an  end,  and  those 
who  have  been  appointed  to  serve  for  a 
semester  will  be  returning  to  their 
homes  and  what  I  call  a  new  crop  of 
pages  will  be  arriving  over  the  weekend 
to  begin  their  service  on  Monday. 

I  think  it  is  fitting  to  note  at  these 
junctures  the  fine  and  outstanding 
service  that  is  rendered,  very  often  un- 
sung, to  the  Members  of  the  House  by 
the  pages  who  serve  us  here.  Their  ex- 
perience   is    a    wonderful    experience. 


They  have  the  opportunity  to  learn  by 
being  here  and  observing  and  seeing 
and  absorbing  what  goes  on. 

I  would  maintain,  having  been  a  page 
myself  many,  many  years  ago  in  the 
83d  Congress,  that  this  is  one  of  the 
best  types  of  educational  experiences 
that  one  could  possibly  have. 

So  on  behalf  of  the  Page  Board  and, 
indeed,  I  think  for  the  entire  member- 
ship of  the  House  of  Representatives.  I 
want  to  express  to  the  pages  the 
thanks  of  the  House  for  the  great  serv- 
ice that  they  have  rendered  and  to  wish 
them  well  in  their  future  endeavors. 

I  am  delighted  to  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Kildee], 
the  former  chairman  of  the  Page  Board 
and  currently  the  minority  member  of 
the  Page  Board. 

Mr.  KILDEE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  want  to  thank  the  pages  for  their 
outstanding  service  this  year.  You 
have  been  just  tremendous.  Each  and 
every  one  of  you  can  be  proud  of  your- 
selves, and  I  am  very  proud  of  each  and 
every  one  of  you. 

I  see  a  former  page,  the  former  Clerk 
of  the  House,  Donn  Anderson,  standing 
back  there  with  them,  one  who  has 
really  taken  them  under  his  wing  and 
given  them  his  wisdom  and  his  guid- 
ance. 

You  have  seen  history  at  work  here. 
You  have  seen  the  House  of  Represent- 
atives at  work  here.  You  have  seen  us 
at  our  best  and  at  our  worst.  You  have 
seen  us  working  together  trying  to 
make  this  a  better  country. 

You  have  witnessed  some  real  his- 
tory. You  have  seen  Nelson  Mandela 
walk  down  this  aisle  and  speak  from 
the  podium  where  every  President 
since  Woodrow  Wilson  has  stood,  a  man 
who  had  been  in  prison  almost  half  his 
life  who  spoke  of  love  and  reconcili- 
ation. You  heard  the  State  of  the 
Union  Message  here,  a  very  long  State 
of  the  Union  Message  here,  just  the 
other  night,  and  you  witnessed  the  or- 
derly transfer  of  power  in  this  House 
from  one  party  to  another  after  40 
years.  That  is  democracy  at  work. 

And  in  that  orderly  transfer  of  power, 
you  saw  me  being  transformed  from 
chairman  of  the  Page  Board  to  the 
ranking  minority  member  of  the  Page 
Board  to  be  followed  by  the  one  for 
whom  I  have  great  admiration,  the 
gentleman  from  Missouri  [Mr.  Emer- 
son], who  is  now  the  chairman. 

I  look  forward  to  working  with  you 
in  the  future.  Anytime  any  one  of  you 
need  a  letter  of  recommendation,  I  will 
give  you  each  one  a  great  one.  You  are 
good  people. 

Eight  or  nine  years  from  now  you  can 
be  a  Member  of  this  House,  and  as  I 
look  around,  Mr.  Speaker,  some  of  the 
new  Members,  they  look  almost  that 
age,  some  of  the  newer  Members  this 
year.  That  was  a  great  transfer  of 
power,  too. 

Thank  you  for  what  you  have  done. 
You  are  great  people.  God  bless  you. 
Godspeed. 


Mr.  EMERSON.  I  thank  the  gen- 
tleman. 

I  yield  to  the  gentleman  from  Ari- 
zona, a  newly  appointed  member  of  the 
Page  Board  and  a  former  page  himself. 

Mr.  KOLBE.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Missouri 
yielding  to  me. 

I  did  have  the  opportunity  this  morn- 
ing to  attend  my  first  meeting  as  a 
member  of  the  Page  Board,  and  it  is  a 
great  honor  for  me  as  one  who  began 
his  service  back  here  as  a  page  too 
many  years  ago.  We  will  not  mention 
the  particular  year.  But  Donn  Ander- 
son, Ron  Lasch.  and  I  all  graduated 
from  the  page  school. 

I  just  wanted  to  join  with  my  col- 
leagues in  saying  to  the  young  men  and 
women  that  are  with  us  here  today, 
many  of  whom  will  be  leaving,  some  of 
whom  will  be  staying  with  us  for  their 
second  semester  and  the  rest  of  this 
session  of  Congress,  or  this  first  part  of 
this  session  of  Congrress,  that  you  had 
an  extraordinary  experience,  and  I 
think  you  probably  all  recognize  that. 

As  I  look  back  on  the  experience  my- 
self, I  think  back  to  things  that  have 
had  a  formulative  part,  been  a  formula- 
tive  part,  of  my  life,  and  I  think  none 
has  been  more  important  that  the  ex- 
perience that  I  had  here  as  a  page.  In 
terms  of  giving  me  an  appreciation  for 
how  the  American  Government  works 
and  an  appreciation  for  the  political 
process  and  a  better  understanding  of 
those  who  serve  us  in  Government, 
that  they  are  humans,  they  are  good, 
and  some  are  bad,  and  some  are  indif- 
ferent, but  they  are  humans  in  every 
single  way,  and  I  think  that  perhaps 
more  than  anything  else  that  I  took 
away  from  that  experience  it  was  that. 

I  hope  as  you  go  back  to  your  States 
and  to  your  communities  you  will  try 
to  convey  that  to  the  young  men  and 
women  that  you  will  be  in  school  with 
this  year  and  next  year  and  on  into  col- 
lege, that  there  is  so  much  that  we  are 
fortunate  to  have  in  our  country,  so 
much  in  our  Government  that  is  good, 
and  that  it  is  so  important  for  all  of  us 
to  participate  in  that. 

You  have  been  given  a  rare  oppor- 
tunity that  very  few  young  men  and 
women  have  in  their  lifetimes,  to  be  a 
part  of  this,  not  just  to  observe,  but  to 
actually  be  a  part  of  this  process,  and 
I  know  that  you  will  take  away  from  It 
a  great  deal. 

The  test  is  really  how  you  will  use 
this  in  the  future  and  to  what  good  you 
will  put  it.  It  does  not  have  to  be  in 
government.  You  can  put  it  to  good  use 
whether  you  are  in  medicine,  whether 
you  go  into  law  enforcement  or  busi- 
ness or  whatever  career  you  might  be 
in.  But  I  suspect  that  this  is  an  experi- 
ence you  will  find  later  in  life  will  be 
one  of  those  defining  moments  for  you. 
So  take  that  message  back  and  think 
about  what  you  have  learned  here  and 
how  you  can  put  it  to  use. 

I  will  make  this  prediction,  Mr. 
Speaker,  and  my  chairman  of  the  Page 


Board,  my  colleague,  at  least  one  or 
two  of  these  people  will  be  back  among 
us  one  day,  probably  after  we  are  gone, 
but  back  among  us  one  day  as  Members 
of  this  body. 

I  wish  you  all  very  well,  God  bless 
you.  Thank  you. 

Mr.  EMERSON.  I  thank  my  colleague 
for  this  contribution. 

Let  me  yield  now  to  the  gentleman 
from  Pennsylvania  [Mr.  Kanjorski], 
my  friend  of  42  years  with  whom  I  had 
^he  great  privilege  of  serving  as  a  page 
in^  the  83d  Congress. 

Mr.  KANJORSKI.  Thank  you  very 
much,  I  say  to  the  gentleman  from 
Missouri  [Mr.  Emerson]. 

I  guess  the  pages  should  know  that 
there  is  a  long  traditional  history  in 
this  House  that  pages  do  come  back  to 
serve,  and  they  come  back  as  the 
guardians  of  the  memory  of  what  this 
House  is  about. 

The  gentleman  from  Missouri  [Mr. 
Emerson],  the  new  chairman  of  the 
Page  Board,  and  I  had  the  pleasure  of 
meeting  on  this  House  floor  on  the 
great  day  of  January  20,  1953.  as  the 
American  people  were  witnessing  the 
inauguration  of  Dwight  Eisenhower  as 
President  of  the  United  States. 

He  and  I  have  had  the  pleasure 
through  our  lifetime  to  have  served 
and  known  personally  every  President 
of  the  United  States  since  Dwight  Ei- 
senhower, every  Speaker  of  the  House 
of  Representatives  since  Joseph  Martin 
of  Massachusetts,  every  majority  and 
minority  leader  of  the  House  of  Rep- 
resentatives since  Charlie  Halleck  of 
Indiana,  and  I  believe  at  that  time 
John  McCormack  of  Massachusetts,  or 
Mr.  Rayburn,  at  that  time,  was  minor- 
ity leader  when  we  served  as  pages. 

The  opportunity  you  have  been  given 
by  this  Congress  and  your  individual 
sponsoring  Members  is  something  spe- 
cial, and  as  I  think  of  it,  it  is  one  of  the 
few  assignments  or  appointments  we 
can  make  as  Congressmen  that  will,  in- 
deed, affect  our  future. 

As  my  friend  from  Arizona  has  point- 
ed out,  there  is  not  any  question  in  my 
mind  that  one  of  you  will  rise  at  least 
to  the  service  of  this  House,  if  not  to 
the  Senate  or  to  the  Presidency  of  the 
United  States. 
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What  you  have  learned  here  and  what 
you  have  observed  here  is  most  impor- 
tant because  you  will  carry  it  as  prob- 
ably the  most  important  and  sigrnifi- 
cant  experience  of  your  lifetime. 

As  you  go  on  from  this  place,  you 
will  return  to  your  schools,  and  it  is 
important  that  you  exercise  the  great- 
est capacities  you  have  to  gain  all  the 
knowledge  and  information  you  can 
gain  there,  then  go  on  to  college  and 
graduate  school,  as  you  may,  so  that 
you  too  may  have  the  opportunity  to 
come  back  and  serve  the  American  peo- 
ple. 

As  my  friend  from  Arizona  indicated, 
you  have  had  the  opportunity  to  be  the 


fly  on  the  wall  to  see  democracy  in  ac- 
tion in  its  very  form.  You  have  also 
had  the  opportunity,  as  the  gentleman 
from  Missouri.  Bill  Emerson,  and  I  did 
as  15-year-olds,  to  see  the  orderly  tran- 
sition of  democratic  power.  That  expe- 
rience may  not  happen  for  another  gen- 
eration to  come.  So,  for  all  time  in  the 
future,  you  will  be  able  to  say  you  were 
there  in  the  104th,  this  Congress,  when 
40  years  of  domination  by  the  Demo- 
cratic Party  turned  the  gavel  over  to  a 
new  Speaker  and  a  new  majority  and 
that  it  operated  without  the  threat  or 
the  sound  of  one  gunshot. 

It  is  a  tradition  that  has  continued 
for  more  than  200  years,  the  longest  un- 
interrupted parliamentary  democracy, 
the  House  of  the  people,  in  the  history 
of  the  world. 

I  join  with  my  friend  from  Missouri 
[Mr.  Emerson]  and  all  my  fellow  pages, 
some  of  them  came  after  us— they  are 
the  young  guys— in  wishing  you  well 
and  congratulating  you  on  your  great 
public  service,  recommend  that  you 
carry  on  in  that  tradition  and  you  have 
the  opportunity  to  see  that  democracy 
and  representative  government  con- 
tinue in  this  democracy  forever  in  the 
future. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WICKER.  I  thank  the  gentleman 
from  Missouri  for  yielding  to  me. 

Mr.  Speaker,  it  is  my  pleasure  to  add 
my  comments  of  commendation  to  the 
pages  who  are  leaving  this  Chamber.  I 
have  only  been  here  some  3  weeks  with 
this  crop  of  pages,  but  you  are  part  of 
a  proud  tradition  that  dates  back— it  is 
hard  to  believe,  Mr.  Speaker,  that  it 
was  some  27Vi  years  ago  that  I  was  here 
as  a  page.  Lyndon  Johnson  was  Presi- 
dent of  the  United  States,  there  were 
giants  who  walked  the  floor  of  this 
Chamber,  such  as  Gerald  Ford,  John 
McCormack.  There  were  people  who 
fought  partisan  fights  very  vigorously, 
but  they  were  patriots  and  loved  this 
country  above  all.  I  know  that  you  will 
look  back  on  your  experience  with  the 
same  memories  that  I  have.  Some  of 
you  will  come  back  to  this  body  as 
Representatives  of  the  people.  Most  of 
you  will  go  on  to  other  careers,  perhaps 
medicine,  the  military,  some  of  you  in 
public  service  in  other  areas,  in  edu- 
cation perhaps.  But  whatever  you  do, 
this  time  that  you  have  had  will  be  an 
invaluable  moment  in  your  lives  and 
you  will  always  look  back  on  it  with 
treasured  memories. 

If  I  could,  I  would  like  to  echo  the  re- 
marks of  the  gentleman  from  Arizona 
[Mr.  KOLBE]  and  my  colleague  from 
Michigan  [Mr.  Kildee]  that  it  is  a  very 
historic  moment  that  you  have  wit- 
nessed in  these  past  few  months.  You 
saw  only  yesterday  a  balanced  budget 
amendment  enacted  in  a  bipartisan 
vote  that  has  been  before  this  body  for 
some  15  yeaj^.  You  saw  the  fruition  of 
that  just  yesterday. 


This  is  about  the  orderly  transfer  of 
power,  and  it  only  happened  40  years 
ago  prior  to  this.  It  is  truly  historic 
and  truly  profound  when  you  have  an 
opportunity  to  see  the  gentleman  from 
Missouri  [Mr.  Gephardt]  pass  the  gavel 
to  the  gentleman  from  Georgia  [Mr. 
Gingrich]  and  the  troops  were  not 
called  in.  air  raids  were  not  required. 
But  the  solemn  act  of  the  voters  across 
this  country  made  that  decision.  It  was 
accepted  by  the  most  powerful  leaders 
of  the  land. 

So  you  have  been  here,  I  would  say  to 
each  and  every  one  of  you.  at  a  very 
historic  time  and  you  have  performed  a 
very  valuable  service  to  your  Nation 
and  to  this  Congress,  and  I  commend 
you  and  thank  the  gentleman  for  yield- 
ing. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished gentleman  from  Virginia  [Mr. 
Davis]. 

Mr.  DAVIS.  Mr.  Speaker,  I  thank  my 
friend  from  Missouri,  Mr.  Emerson,  for 
bringing  this  to  the  House's  attention. 

Mr.  Speaker,  this  is  an  important 
day.  It  wais  not  that  many  years  ago 
that  I  left  this  Capitol  Hill  as  a  page  in 
the  other  body.  Actually,  It  was  many 
years  ago,  1967.  about  the  same  time 
the  gentleman  from  Mississippi  was 
leaving.        ' 

Mr.  Speaker,  though  I  learned  a  lot 
in  my  4  years.  I  remember  a  lot  of 
things:  I  still  get  lost  in  the  Rayburn 
Building,  moving  around  in  my  first 
weeks  here.  But  I  keep  running  into 
pages  who  keep  me  on  the  straight  and 
narrow  as  I  make  my  way  about. 

Mr.  Speaker,  pages  still  work  many 
hours.  I  do  not  think  people  appreciate 
the  long  days  that  they  put  in.  School 
starts  at  6:30,  they  have  to  get  up  be- 
fore that.  They  have  long  days,  and 
longer  days  since  the  session  began, 
sometimes  into  the  evening.  So.  after 
getting  their  studies  at  night,  a  12-hour 
day  is  not  unique  in  the  life  of  a  page. 
It  is  very  exciting,  but  it  takes  total 
commitment. 

Mr.  Speaker,  I  want  to  commend 
their  knowledge  and  their  industry  and 
the  commitment  they  have  shown  just 
in  the  3  weeks  since  I  have  joined  this 
body.  I  think  the  test  is  going  to  be  for 
them  to  build  on  the  basis  of  knowl- 
edge that  they  have  obtained  here. 
They  have  been  given  an  opportunity 
to  observe  and  serve  in  a  way  very  few 
ever  have.  It  will  be  a  defining  moment 
in  their  lives. 

I  hope  many  of  them  will  seek  public 
service  and  find  the  same  kind  of  com- 
mitment many  of  us  have,  but  at  the 
same  time  find  the  kinds  of  joys  you 
can  get  from  serving  other  people 
which  brought  many  of  us  into  public 
service. 

I  know  some  of  these  individuals  will 
return  in  the  future  to  this  House.  It  is 
a  sad  time  to  see  some  of  them  go.  But 
I  know  that  when  I  left  here,  I  had 


hoped  to  return  one  day.  So  the  fact 
that  I  can  make  it  will  inspire  others. 
It  is  an  achievable  goal. 

I  thank  the  gentleman  from  Missouri 
for  bringing  this  to  the  House's  atten- 
tion. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman from  Virginia  for  his  contribu- 
tion. 

Mr.  Speaker,  in  conclusion,  let  me 
wish  all  the  pages  all  good  things.  I 
hope  you  will  achieve  your  life's  goals 
and  ambitions  and  that  your  lives  will 
be  filled  with  good  health  and  happi- 
ness and  success. 

Work  hard,  and  do  the  very  best  you 
can.  I  hope  that  this  experience  has 
been  for  you  everything  that  we  hope  it 
has  been.  I  think  as  you  get  older  and 
reflect  back  on  it,  you  will  probably 
find  it  is  one  of  the  best  experiences 
you  could  ever  hope  for. 

Mr.  Speaker,  I  say  to  all  the  pages: 
"God  bless  you  all,  God  speed  to  you  in 
your  future  endeavors." 


V>V/l'<(VJIVr.3.3HJl'Ni^L    IVJU^UKU — hlUUaE 


2705 


MAKING  TOUGH  DECISIONS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Tucker]  is 
recognized  for  5  minutes. 

Mr.  TUCKER.  Mr.  Speaker.  I  first 
would  like  to  associate  myself  with 
those  remarks  by  my  colleagues  and 
congratulate  the  pages  also.  They  cer- 
tainly do  a  fine  job  here  on  the  floor  of 
the  House.  There  were  some  things  in 
my  colleagues'  comments  that  I 
thought  were  somewhat  remarkable 
and  worth  mentioning  and  worth  un- 
derscoring when  they  talked  about  the 
bipartisanship  with  which  this  House 
has.  last  night,  passed  a  balanced  budg- 
et amendment.  Also  the  bipartisanship 
in  the  whole  democracy,  contextually, 
in  which  the  gavel  was  passed  from  Mr. 
Gephardt  to  Mr.  Gingrich. 

Certainly  this  is  highly  reflective  of 
and  symbolic  of  the  kind  of  democracy 
that  we  so  wonderfully  enjoy  here  in 
the  United  States  of  America.  Whether 
we  like  something  or  not,  whether  we 
voted  for  something  or  not,  the  major- 
ity rules,  and  so  it  goes. 

Last  night,  Mr.  Speaker,  I  did  not 
support  the  balanced  budget  amend- 
ment, but.  thank  God.  we  live  in  a 
country  where  I  can  say  that  democ- 
racy had  its  will  and  its  way.  As  to  the 
reasons  why  I  did  not  support  it,  they 
are  precisely  because  it  did  not  pro- 
hibit things  like  Social  Security  being 
on  the  chopping  block.  In  other  words, 
it  did  not  take  Social  Security  off  the 
chqpping  block.  So  everything  is  on  the 
table.  Social  Security  and  other  things 
are  on  the  table. 

The  other  reason  I  did  not  support  it 
is  it  allows  for  a  three-fifths  rule, 
which  would  allow  for  a  minority  to 
have  control  over  whether  or  not  you 
are  going  to  expand  budgetary  outlays. 

Certainly,  from  my  standpoint  it  was 
unconstitutional  and  it  provided  a  sce- 


nario under  which  you  can  have  minor- 
ity controlling  a  House  that  I  believe 
should  be  controlled  by  a  majority. 
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But  nonetheless  the  majority  did 
make  that  decision,  and  so  the  major- 
ity ruled,  but  it  brings  me  to  the  point, 
Mr.  Speaker,  of  what  I  would  like  to 
talk  about  today,  and  that  is  precisely 
how  important  it  is  for  this  House  to 
weigh  out  what  it  does. 

Last  night  a  lot  of  i)eople  were  happy 
about  the  balanced  budget  amendment 
passing,  and  to  them  I  say,  "Congratu- 
lations." They  certainly  did  a  lot  of 
hard  work,  person^  like  my  colleague, 
the  gentleman  from  Texas  [Mr.  Sten- 

HOLM]. 

But  the  rather  interesting  excite- 
ment and  inebriation,  if  my  colleagues 
will,  that  they  experienced  last  night.  I 
just  hope  that  they  continue  to  feel 
those  feelings  of  joy  after  they  wake  up 
from  that  moment  of  inebriation  to  the 
sobriety  of  the  reality  of  what  they 
have  done,  for  indeed.  Mr.  Speaker,  we 
are  going  to  make  some  very  hard 
choices  in  the  months  ahead  for  how 
we  balance  the  budget,  and  my  reason 
for  not  supporting  that  amendment 
was  precisely  the  same  reason  that  I 
say  today,  that  we  must  not  balance 
the  budget  on  the  backs  of  the  poor  and 
the  needy. 

The  balanced  budget  amendment  is 
only  a  prelude  to  what  we  are  going  to 
be  dealing  with  very  shortly  when  we 
start  talking  about  welfare  reform.  It 
is  going  to  be  another  tough  choice,  an- 
other very  difficult  decisionmaking 
process  through  which  and  by  which  we 
are  going  to  have  to  ask  the  difficult 
questions.  How  can  we  come  up  with 
the  right  solution,  by  the  right  means? 

And  so,  Mr.  Speaker,  what  we  are 
saying  is.  "You  can  have  a  right  goal, 
and  you  can  have  a  right  objective  in 
mind,  but  we  can't  accomplish  it  by 
the  wrong  means,  and  certainly  every- 
one in  this  House  talks  about  welfare 
reform  and  the  fact  that  we  need  to 
overhaul  the  system  that  is  arguably 
antiquated  and  that  has  some  indicia 
of  fraud  and  abuse,  and  we  understand 
that,  and  it's  not  only  the  Members  in 
this  House  that  believe  that,  but  the 
surveys  show  and  are  very  replete  with 
information  that  all  of  America,  just 
about,  feels  that  welfare  is  in  need  of 
an  overhauling.  But  we  have  to  look  at 
some  of  the  specific  points  about  wel- 
fare, and  we  need  to  be  very,  very  care- 
ful." 

Mr.  Speaker,  as  we  start  reforming 
and  retooling  our  welfare  system  so 
that  we  can  be  fair  to  the  welfare  re- 
cipients, and  be  fair  to  this  country, 
and  indeed  be  fair  to  the  principles  of 
democracy,  let  us  start  off.  first  of  all. 
with  the  aspect  of  who  are  the  recipi- 
ents who  most,  in  most  instances,  ac- 
tually benefit  from  welfare,  Mr.  Speak- 
er, Well,  a  lot  of  people  have  promul- 
gated  and   propagandized   this   notion* 


that  it  is  all  of  these  lazy,  shiftless 
welfare  mothers,  and  they  are  bilking 
the  system,  and  they  are  exercising  all 
kinds  of  schemes,  and  fraudulent 
schemes,  in  order  to  sustain  them- 
selves. But  the  reality  is.  Mr.  Speaker, 
as  a  matter  of  education  and  edifi- 
cation, that  70  percent  of  all  recipients 
on  welfare  are  children.  So.  when  you 
start  taking  out  the  cleaver,  and  we 
start  talking  about  cutting  welfare, 
and  we  start  talking  about  eliminating 
welfare,  let  us.  first  of  all.  understand 
that  we  are  talking  about  America's 
children. 

A  lot  of  people  think  that  welfare  is 
a  matter  of  African  Americans  who 
predominate  the  welfare  rolls.  That 
can  be  no  further  from  the  truth,  Mr. 
Speaker.  The  majority  of  those  who  are 
recipients  of  welfare  are  actually  white 
Americans.  So,  when  we  talk  about 
welfare,  we  have  to  be  honest,  and  we 
have  to  be  clear  about  what  the  facts 
are. 

Now  we  talk  about  America's  chil- 
dren. There  have  been  proposals  that 
say  that  if  a  mother  is  under  age.  under 
the  age  of  18.  that  she  should  not  re- 
ceive any  welfare  benefits,  or  therefore 
her  children  should  not  receive  any 
welfare  benefits.  She  could  be  17  years, 
and  11  months,  and  28  days— 29  days, 
and  under  the  age  of  18,  and  still  she 
and  her  children  will  not  receive  any 
benefits.  But  when  she  becomes  18,  the 
children  still  would  not  receive  any 
benefits  for  the  rest  of  their  lives. 
These  are  the  kinds  of  proposals  that 
we  have  to  be  very  careful  about  be- 
cause obviously  these  children  are  the 
ones  who  bear  the  brunt  of  that  kind  of 
a  policy.  The  children  are  at  stake. 

We  have  heard  things  like,  "Let's 
have  orphanages  because  we  need  some 
type  of  a  controlled  setting  by  which 
these  children  can  be  raised,"  but,  Mr. 
Speaker,  those  kinds  of  policies  are  an- 
tiquated. Those  types  of  policies  are  ar- 
chaic. They  are  outdated,  and  they  are 
inefficient. 

We  do  not  need  to  take  the  baby  and 
throw  it  out  with  the  bathwater,  if  you 
will.  What  we  need  to  do,  Mr.  Speaker, 
is  we  need  to  be  very  careful  about  try- 
ing to  rehabilitate  and  trying  to  pro- 
vide some  social  support  for  American 
families.  We  need  to  get  away  from  the 
monikers  of  illegitimacy  and  realize, 
yes,  that  we  have  a  high  incidence  of 
this  country  per  capita  of  out-of-wed- 
lock births,  but  that  does  not  make  a 
child  illegitimate.  That  should  not 
cause  us,  as  Americans  and  as  a  coun- 
try, to  put  some  type  of  disparaging  as- 
sociation on  some  child  because  that 
child's  mother  did  not  choose  or  did 
not  happen  to,  for  whatever  reason, 
marry. 

There  are  many,  many  outstanding 
leaders  and  citizens  of  our  country  and 
our  communities  who  are  products  of 
broken  homes.  In  fact,  Mr.  Speaker,  as 
we  look  more  and  more,  we  irealize  that 
one  out  of  every  two  American  families 


now  evidence  a  broken  home  or  a  single 
parent  family,  and  usually  that  single 
parent  is  a  mother. 

So  what  we  have  to  do  is  we  have  to 
start  now  reeducating  ourselves  and  re- 
sensitizing  ourselves  to  the  new  Amer- 
ica. This  is  not  the  America  of  Wally 
Cleaver,  and  "Leave  It  To  Beaver,"  and 
Ozzie  and  Harriet.  This  is  the  America 
of  the  1990's.  and  we  have  to  be  realis- 
tic about  what  family  values  mean 
these  days,  and  family  values  these 
days  to  me  mean  that  we  should  adopt 
that  adage  of  the  old  African  proverb 
that  says  it  takes  a  whole  village  to 
raise  a  child.  It  does  not  mean  that  the 
village  should  be  called  an  orphanage.  I 
mean  we  should  look  at  things  like 
group  homes,  but  group  homes  where 
the  parents  or  parent  in  this  case,  a 
single  parent,  can  still  be  with  their 
children.  We  should  not  be  trying  to 
separate  the  parent  from  the  child.  We 
should  be  trying  to  keep  them  to- 
gether, and  if,  in  fact,  we  are  going  to 
employ  the  basis  of  a  group  home,  then 
let  us  make  sure  that  we  do  it  in  a  way 
where  we  can  give  social  skills  to  the 
parent  as  well  as  help  to  the  children. 


AN    UNINTENTIONAL     MISPRONUN- 
CIATION OF  MY  FRIEND'S  NAME 

The  SPEAKER  pro  tempore  (Mr. 
Gtoss).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  [Mr. 
Armey]  is  recognized  for  5  minutes. 

Mr.  ARMEY.  Mr.  Speaker,  this  morn- 
ing I  mispronounced  the  name  of  my 
friend  and  colleague,  the  g'entleman 
from  Massachusetts  [Mr.  Frank],  in  a 
way  that  sounds  like  a  slur.  Let  me 
make  this  absolutely  clear.  The  media 
and  others  are  reporting  this  as  if  it 
were  intentional,  and  it  was  not. 

I  repeat.  This  was  nothing  more  than 
the  unintentional  mispronunciation  of 
another  person's  name  that  sounded 
like  something  it  was  not. 

Mr.  Speaker,  there  is  no  room  in  pub- 
lic discourse  for  such  hateful  language, 
and  I  condemn  the  use  of  such  slurs. 

After  I  heard  about  how  the  story 
was  being  covered,  I  called  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank],  and  I  told  him  of  my  stum- 
bling pver  his  name,  and  I  apologized 
for  the  perception  created  by  the  press 
that  I  would  even  think  of  such  terms. 

It  was  not  an  attack.  It  was  not  even 
a  Freudian  slip. 

I  have  worked  with  the  gentleman 
from  Massachusetts  [Mr.  Frank]  in  the 
past.  I  consider  him  a  friend.  I  am  dis- 
appointed that  the  media  and  others 
would  take  this  incident  and  turn  it 
into  a  firestorm,  a  firestorm.  I  take 
strong  exception  to  the  airfng  of  the 
tape  and  even  the  transcribing  of  a 
stumbled  word  as  if  it  were  an  inten- 
tional personal  attack. 
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I  take  strong  exception  to  the  airing 
of  the  tape,  and  even  the  transcribing 


of  a  stumbled  word,  as  if  it  were  an  in- 
tentional, personal  attack. 

I  take  strong  exception  to  the  airing 
of  the  tape,  and  even  the  transcribing 
of  a  stumbled  word,  as  if  it  were  an  in- 
tentional, personal  attack,  and  I  take 
this  exception  especially  in  light  of  the 
fact  that  I  went  to  the  press  who  had 
the  tape  and  explained  to  them  in  the 
best  humor  I  could  that  I  had  simply 
mispronounced  a  name,  and  did  not 
need  any  psychoanalysis  about  my 
subliminals  or  about  my  Freudian 
predilections,  especially  from  people 
who  are  obviously  not  trained  in  psy- 
chological analysis. 

With  all  of  the  issues  the  new  Repub- 
lican majority  are  bridging  to  the  floor 
of  this  House,  it  is  regrettable  that  a 
unintentional  mispronunciation  of  a 
name  in  a  way  that  would  be  clearly  of- 
fensive had  it  been  intentional  should 
shift  the  public  debate  away  from  is- 
sues like  balancing  the  budget,  cutting 
taxes,  and  reforming  our  failed  welfare 
system. 

Can  we  not  get  back  to  real  issues? 
Cannot  the  press  report  real  events? 

Mr.  Speaker,  I  would  like  to  for  a 
moment  thank  my  friend  and  colleague 
from  California,  Mr.  Bilbray,  for  al- 
lowing me  to  proceed  ahead  of  him  In 
this  order.  I  would  like  to  thank  the  in- 
dulgence of  this  body  for  allowing  me 
these  moments.  I  would  like  to  thank 
my  diligent,  fair,  responsible  friends  in 
the  press  for  10  years  of  what  I  believe 
to  have  been  a  good  relationship  with 
decent  people  doing  their  job. 

Mr.  Speaker.  I  have  a  family.  I  have 
raised  five  children.  I  spent  a  lifetime 
telling  my  children  the  rules  of  decent 
discourse,  teaching  them  how  to  be  re- 
spectful of  other  people.  We  have  a 
long  list  of  words  we  don't  use,  of 
names  we  don't  call,  of  sentiments  we 
don't  express.  We  have  another  long 
list  that  comes  under  the  general  rule 
of  my  mother  and  father's  precious 
teaching  about  good  manners,  decent 
discourse,  real  respect  for  other  people. 
And  to  have  my  five  children,  or  any- 
body else's  five  children,  turn  on  their 
TV  today  and  see  a  transcript  of  a  mis- 
pronunciation on  the  air,  gis  if  I  had  no 
sense  of  decency,  cordiality,  respect,  or 
even  good  manners,  is  unacceptable.  It 
is  an  act  in  itself  that  is  indecent.  It  is 
an  act  that  is  unkind,  at  least  to  my- 
self, hurtful  to  my  children,  and  clear- 
ly indifferent  to  the  feelings  of  my 
friend,  Barney  Frank.  And,  yes,  I  have 
a  word  for  that  act.  You  will  find  that 
word  in  the  singular  word  to  the  song 
"Cotton-Eyed  Joe.  " 


GET  TOUGH  WITH  MEXICO 
REGARDING  CAR  THEFT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Bilbray] 
is  recognized  for  5  minutes. 

Mr.  BILBRAY.  Mr.  Speaker,  we  have 
heard  a  lot  of  Mexico  again  this  week, 


a  lot  of  talk  about  the  bailout  of  the 
Clinton  administration  when  it  comes 
to  Mexico.  I  happen  to  represent  the 
city  of  San  Diego,  the  proud  home  of 
the  championship  San  Diego  Chargers. 
But  sadly  we  happen  to  be  the  home  of 
one  of  Oie  biggest  car  theft  rings  in  the 
United  States. 

Mr.  Speaker,  the  citizens  of  San 
Diego  County  have  to  put  up  with  their 
vehicles  being  stolen  and  shipped  to 
Mexico  and  sold  on  Mexican  markets. 
This  is  nof  the  kind  of  free  trade,  Mr. 
Speaker,  that  we  support  in  San  Diego. 
In  fact,  in  the  treaty  of  the  1920's  and 
in  1981,  it  specifically  stated  that  sto- 
len cars  that  were  inappropriately  ex- 
ported to  Mexico  would  be  returned 
within  45  days,  45  days,  of  the  time 
that  they  were  recovered. 

Well,  Mr.  Speaker,  not  only  are  the 
vehicles  not  returned  within  45  days, 
but  they  are  actually  held,  used  by 
Federal  and  State  Mexican  officials  for 
their  personal  and  public  use.  And,  Mr. 
Speaker,  here  is  a  photo  of  a  Mexican 
agent  driving  a  United  States  stolen 
car. 

What  is  the  issue  here,  Mr.  Speaker? 
The  issue  is  that  there  is  a  fine  line  be- 
tween being  a  nice  guy  and  being  a 
patsy.  And  frankly  I  am  not  so  sure 
that  the  Clinton  administration  knows 
where  that  line  is  when  it  comes  to  for- 
eign policy. 

In  San  Diego  we  strongly  support  co- 
operative efforts  with  our  neighbors  to 
the  south.  And  when  I  say  neighbors,  I 
mean  neighbors.  I  live  on  the  border 
with  Baja  California,  and  I  am  proud  of 
the  way  we  have  been  able  to  work 
with  them.  But  this  administration 
sent  a  letter  6  months  ago,  Mr.  Speak- 
er, asking  the  Federal  Government  to 
address  this  atrocity  against  the  pri- 
vate property  rights  of  the  people  of 
San  Diego.  It  has  been  6  montfis,  and 
all  this  administration  has  said  is  that 
"We'll  talk  to  them." 

Mr.  Speaker,  the  Clinton  administra- 
tion wants  us  to  approve  a  loan  guar- 
antee, that  they  will  be  rough  and 
tough  in  case  Mexico  doesn't  come 
across.  Well,  we  have  treaties  today, 
and  these  treaties  are  being  thrown 
away  and  discarded  by  both  govern- 
ments. And  frankly,  I  have  to  say  to 
the  President  and  his  administration 
that  if  they  do  not  have  the  guts  or  the 
wherewithal  to  be  able  to  recover  our 
stolen  cars  when  they  are  being  used 
by  Federal  agents  in  Mexico,  my  God, 
how  do  they  expect  us  to  be  able  to 
trust  them  with  a  $40  billion-plus  guar- 
antee? 

Mr.  Speaker,  I  spent  20  years  working 
with  Mexico  and  20  years  working  with 
the  Federal  Government,  and  it  is  sad 
to  say  that  this  administration  shows 
me  no  ability  to  do  what  is  right  for 
the  people  of  the  United  States  when  it 
comes  to  representing  us  in  the  world 
outside  our  boundaries.  This  adminis- 
tration has  sold  us  down  the  river  and 
refuses  to  stand  up  for  the  rights  of  our 
citizens. 


I  know  that  there  are  those  in  Mex- 
ico who  will  not  want  to  hear  this,  but 
frankly  1  don't  blame  the  people  of 
Mexico  and  I  don't  even  blame  their 
Federal  Government  half  as  much  as  I 
blame  the  Government  that  my  citi- 
zens have  not  only  elected,  but  they 
pay  the  salaries  of  to  represent  them 
and  fight  for  them. 

The  fault  does  not  lie  with  Mexico.  It 
lies  with  a  Federal  administration  that 
does  not  have  the  guts  to  stand  up  for 
its  citizens. 

Mr.  Speaker,  we  look  forward  to  good 
cooperation  with  Mexico.  We  want  to 
see  free  trade,  the  right  kind  of  free 
trade.  We  want  to  see  the  great  social 
and  economic  and  political  bonds  that 
are  possible  with  our  neighbors  to  the 
south.  But  if  this  President  and  his  ad- 
ministration does  not  understand  that 
before  we  can  harvest  the  crop  of  eco- 
nomic and  social  prosperity  with  the 
NAFTA  free  trade  and  other  relation- 
ships, if  they  don't  understand  we  must 
first  pull  out  the  stumps  and  the  boul- 
ders out  of  the  field  of  environmental 
problems,  of  uncontrolled  crime  along 
the  border,  then  this  administration 
just  does  not  get  it.  It  is  taking  short 
cuts  that  are  leading  to  a  dead  end. 
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I  stand  here  today  to  call  on  the  ad- 
ministration to  tell  the  people  of  San 
Diego  County  when  they  can  expect  to 
have  their  cars  returned.  And  it  does 
not  take  very  far  to  look,  Mr.  Speaker. 
All  you  have  to  do  is  go  to  the  federal 
agencies  in  Baja  California,  and  you 
can  find  American  cars  with  California 
licenses  still  on  the  car,  still  on  the  car 
driven  to  official  raids  by  the  federal 
agencies.  That  is  not  a  hidden  agenda. 
That  is  a  public  agenda,  and  now  it  is 
up  to  the  President  and  the  adminis- 
tration to  make  sure  this  agenda  is  ad- 
dressed and  the  property  of  the  citizens 
of  the  United  States  is  returned  to  its 
proper  location.  Maybe  then  we  can 
talk  about  what  kind  of  guarantees  we 
can  work  with.  But  only  after  they 
have  taken  care  of  the  exis_J*fig  trea- 
ties. 


CONGRATULATIONS XO  GOVERNOR 
DON  SUNDQUIST 

(Mr.  BRYANT  of  Tennessee  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  last  weekend,  Tennessee  inau- 
gurated as  its  47th  Governor  a  man  who 
has  been  a  friend  and  colleague  to 
many  in  this  House,  Don  Sundquist. 

It  was  a  gratifying  and  meaningful 
occasion  for  me,  because  Don  Sund- 
quist has  been  a  close  friend  and  a  wise 
mentor,  and  because  the  people  of  Ten- 
nessee's seventh  district  chose  me  to 
succeed  him  in  Congress. 

Over  12  years  and  parts  of  three  ad- 
ministrations, Don  Sundquist  served 
his   constituents   honorably   and   dili- 


gently, holding  true  to  his  convictions 
and  staying  in  touch  with  those  who 
sent  him  here. 

All  of  us  should  be  encouraged  to  wit- 
ness the  success  of  a  former  colleague. 
And  all  of  us  who  hold  the  sincere  de- 
sire to  shift  responsibility  back  to  the 
people  and  away  from  Washington  can 
only  be  encouraged  to  think  that  we 
will  be  turning  over  those  responsibil- 
ities to  activist  Governors  like  Don 
Sundquist  of  Tennessee. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Delay  (at  the  request  of  Mr. 
ARMEY),  for  today,  on  account  of  ill- 
ness. 

Mr.  Bishop  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
family  illness. 

Mr.  Rush  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  per- 
sonal business. 

Mr.  Fields  of  Louisiana  (at  the  re- 
quest of  Mr.  Gephardt),  for  today,  on 
account  of  personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tucker)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Volkmer.  for  5  minutes,  today. 

Mr.  Tucker,  for  5  minutes,  today. 

Mr.  Miller  of  California,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  DORNAN,  for  5  minutes,  today. 

Mr.  Martini,  for  5  minutes,  on  Janu- 
ary 31. 
■  Mr.  Bilbray,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones)  and  to  include  ex- 
traneous matter: ) 

Mr.  Lewis  in  two  instances. 

Mr.  Dornan. 

Mrs.  Morella. 

Mrs.  Seastrand. 

Mr.  Martini. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tucker)  and  to  Include  ex- 
traneous matter: ) 

Mr.  Foglietta. 

Mr.  Fazio  of  California  in  two  in- 
stances. 


Mr.  Ward. 

Mrs.  Maloney  in  two  instances. 

Mr.  BONIOR. 

Mr.  Hamilton. 

Mr.  Miller  of  California. 

Mr.  Williams  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bryant  of  Tennessee)  and 
to  include  extraneous  matter:) 

Mr.  Thompson  in  three  instances. 

Mr.  Baldacci. 

Mr.  Markey. 

Mr.  Frost. 

Mrs.  Collins  of  Illinois. 

Mr.  Rush. 

Mr.  Packard. 


ADJOURNMENT 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  3  o'clock  and  23  minutes  p.m.) 
under  its  previous  order  the  House  ad- 
journed until  Monday,  January  30,  1995, 
at  12:30  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

221.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  as  International 
Relations. 

222.  A  letter  from  the  Deputy  Assistant  Ad- 
ministrator. Agency  for  International  Devel- 
opment, transmitting  a  report  on  economic 
conditions  prevailing  In  Egypt  that  may  af- 
fect Its  ability  to  meet  International  debt 
obligations  and  stabilize  Its  economy,  pursu- 
ant to  22  U.S.C.  2346  note;  to  the  Committee 
on  International  Relations. 

223.  A  letter  from  the  Director,  Defense  Se- 
curity Assistance  Agency,  transmitting  a  re- 
port containing  an  analysis  and  description 
of  services  performed  by  full-time  U.S.  Gov- 
ernment epiployees  during  fiscal  year  1994 
who  are  p^formlng  services  for  which  reim- 
bursement Is  provided  under  section  21(a)  or 
section  43(b),  pursuant  to  25(a)(6).  Arms  Ex- 
port Control  Act;  to  the  Committee  on  Inter- 
national Relations. 

224.  A  letter  from  the  Deputy  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting a  report  containing  the  status  of  loans 
and  guarantees  issued  under  the  Arms  EIx- 
port  Control  Act,  pursuant  to  25(aKll)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

225.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  'Review  of  the  Department  of 
Human  Services  Foster  Care  Program  Ven- 
dor Payments  for  Fiscal  Years  1992,  1993  and 
1994,"  pursuant  to  D.C.  Code,  section  47- 
117(d);  to  the  Committee  on  Government  Re- 
form and  Oversight. 

226.  A  letter  from  the  Director.  National 
Park  Service,  transmitting  a  report  concern- 
ing the  25th  anniversary  of  Earth  Day;  to  the 
Committee  on  Transportation  and  InOti- 
structure. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  43.  Resolution  to  amend 
clause  2(g:)(3)  of  House  Rule  XI  to  permit 
committee  chairmen  to  schedule  hearings 
(Rapt.  104-5.)  Referred  to  the  House  Cal- 
endar. 

Mr.  SOLOMON:  Committee  on  Rules. 
House  Resolution  47.  Resolution  providing 
for  the  consideration  of  the  resolution  (H. 
Res.  43)  to  amend  clause  2(g)(3)  of  House  Rule 
XI  to  permit  committee  chairmen  to  sched- 
ule hearings  (Rept.  104-6).  Referred  to  the 
House  Calendar. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  101.  A  bill  to  transfer  a  parcel 
of  land  to  the  Taos  Pueblo  Indians  of  New 
Mexico;  with  an  amendment  (Rept.  104-7). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  400.  A  bin  to  provide  for  the  ex- 
change of  lands  within  Gates  of  the  Arctic 
National  Park  and  Preserve,  and  for  other 
purposes  (Rept.  104-8).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  440.  A  bill  to  provide  for  the 
conveyance  of  lands  to  certain  individuals  in 
Butte  County,  CA  (Rept.  104-9).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mt.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. House  Joint  Resolution  50.  Resolu- 
tion to  designate  the  visitors  center  at  the 
Channel  Islands  National  Park,  CA,  as  the 
"Robert  J.  Lagomarsino  Visitors  Center"; 
with  amendments  (Rept.  104-10).  Referred  to 
the  House  Calendar. 

Mr.  SOLOMON:  Committee  on  Rules.  H.R. 
2.  A  bill  to  give  the  President  Item  veto  au- 
thority over  appropriation  acts  and  targeted 
tax  benefits  In  revenue  acts;  with  amend- 
ments (Rept.  104-11,  Pt.  1).  Ordered  to  be 
printed. 


duction  for  contributions  to  a  Medlsave  ac- 
count; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MILLER  of  California  (for  him- 
self,   Mr.    Vento.    Mr.    Torres,    Mr. 
HINCHEY,    Mr.    Gejdenson.    Mr.    Ra- 
HALL.  Mr.  Meehan,  Mr.  Yates,  Mrs. 
Maloney.      Ms.      Slaughter,      Mr. 
Nadler,   Mr.   Stark,   Mr.   Frank  of 
Massachusetts,  Ms.  Roybal-Allard, 
Mr.  Goss,  Mr.  ABERCROMBIE,  Mr.  ACK- 
ER.MAN,  and  Mr.  Sanders): 
H.R.  721.  A  bill  to  establish  fair  market 
value  pricing  of  Federal  natural  assets,  and 
for  other  purposes;  to  the  Committee  on  Re- 
sources, and  In  addition  to  the  Committees 
on  Ways  and  Means,  Agriculture,  and  Gov- 
ernment Reform  and  Oversight,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, In  each  case  for  consideration  of  such  pro- 
visions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Ms.  WATERS:  -^ 

H.R.  722.  A  bill  to  authorize  the  Secretary 
of  the  Treasury  to  Issue  guafentee  commit- 
ments for  debt  securities  Issued  by  the  Com- 
munity Development  Financial  Institutions 
Fund,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking  and  Financial  Services. 
By  Mr.  WILLIAMS: 
H.R.  723.  A  bill  to  provide  for  the  protec- 
tion of  the  geothermal  resources  of  Yellow- 
stone National  Park;  to  the  Committee  on 
Resources. 

By  Mr.  DEAL  of  Georgia  (for  himself, 
Mr.    MiNGE,    Mr.    MEEHAN,    and    Mr. 

KINGSTON): 

H.J.  Res.  66.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  with  respect  to  the  number  of 
terms  of  office  of  Members  of  the  Senate  and 
House  of  Representatives;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  FAZIO  of  California: 

H.  Res.  46.  Resolution  electing  Delegate 
Victor  O.  Frazer  of  the  Virgin  Islands  to  the 
Committee  on  International  Relations;  con- 
sidered and  agreed  to. 

By  Ms.  MOLINARI: 

H.  Res.  48.  Resolution  electing  Representa- 
tive Amo  Houghton  of  New  York  to  the  Com- 
mittee on  International  Relations;  consid- 
ered and  agreed  to. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5,  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  \^'YDEN  (for  himself  and  Mr. 

LEACH): 

H.R.  718.  A  bill  to  establish  a  Markets  and 
Trading  Commission  in  order  to  combine  the 
functions  of  the  Commodity  Futures  Trading 
Commission  and  the  Securities  and  Ex- 
change Commission  in  a  single  independent 
regulatory  commission,  and  for  other  pur- 
poses; to  the  Committee  on  Banking  and  Fi- 
nancial Services,  and  In  addition  to  the  Com- 
mittees on  Commerce,  and  Agriculture,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  In  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self, Mr.  McHUGH,  and  Mrs. 
Maloney): 

H.R.  719.  A  bill  to  require  Federal  agencies 
to  apply  value  engineering,  and  for  other 
purposes;  to  the  Committee  on  Government 
Reform  and  Oversight. 
By  Mr.  HOKE: 

H.R.  720.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  a  de- 


PRIVATE  BILLS  AND 
RESOLUTIONS    "* 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  WILLIAMS: 

H.R.  724.  A  bill  for  the  relief  of  Wade 
Bomar,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  4:  Mr.  SALMON. 

H.R.  28:  Mr.  Goodlatte. 

H.R.  52:  Mr.  COSTELLO,  Mr.  ANDREWS,  and 
Mr.  Baldaccl 

H.R.  104:  Mr.  Baker  of  California  and  Mr. 
Bartlett  of  Maryland. 

H.R.  118:  Mr.  Gunderson,  Mr.  INGLIS  of 
South  Carolina,  Ms.  PRYCE,  Mr.  Klug,  Mr. 
LaTourette,  Mr.  Hefley,  Mr.  Zeliff.  and 
Mr.  Solomon. 

H.R.  216:  Mr.  Jacobs  and  Mr.  Weller. 

H.R.  218:  Mr.  English  of  Pennsylvania. 


H.R.  310:  Mr.  ROHRABACHER.  Mr.  INGLIS  of 
South  Carolina,  Mr.  DORNAN,  Ms.  Molinari. 
Mr.  Sensenbrenner,  and  Mr.  Neumann. 

H.R.  313:  Mr.  ROHRABACHER,  Mr.  INGLIS  o! 
South  Carolina,  Mr.  Dornan.  Ms.  Molinari. 
Mr.  Sensenbrenner.  and  Mr.  Neumann. 

H.R.  325:  Mr.  DiCKEY,  Mr.  Gunderson,  Mr 
Ensign,  Mr.  Mica,  Mr.  Cooley.  Mr. 
LaTourette,  Mr.  Kim,  Mr.  Baker  of  Califor- 
nia. Mr.  Weller,  Mr.  Scarborough,  Mr 
Ballenger,  Mr.  McHuGH,  Mrs.  Meyers  of 
Kansas,  Mrs.  Vucanovich,  Mr.  Walsh,  Mr 
Gekas,  Mr.  Metcalf,  Mr.  Ewing,  Mr.  Good- 
ling.  Mr.  Solomon,  Mr.  Flanagan.  Mr. 
Christensen,  Mr.  McIntosh,  Mr.  Watts  of 
Oklahoma,  Mr.  Talent,  Mrs.  Myrick,  Mr. 
Chrysler,  and  Mr.  mch.ale. 

H.R.  335:  Mr.  Abercrombie,  Mr.  LaFalce, 
Ms.  LowEY,  Mr.  MiNGE,  Mr.  Christensen,  Mr. 
Andrews,  Mrs.  Mink  of  Hawaii,  Mr.  Light- 
foot.  Mr.  Miller  of  Florida,  Mr.  Gene 
Green  of  Texas,  and  Mr.  Fox. 

H.R.  370:  Mr.  McDade,  Mr.  Bateman.  Mrs. 
Fowler,  Mrs.  Chenoweth.  Mr.  Ensign.  Mr. 
Brewster.  Mr.  Watts  of  Oklahoma.  Mr. 
Kolbe,  Mr.  CONDrr,  Mr.  Gillmor.  Mr. 
FUNDERBURK,  and  Mr.  Tiahrt. 

H.R.  386:  Mr.  JACOBS. 

H.R.  394:  Mr.  Farr,  Mr.  TAYLOR  of  North 
Carolina,  Mr.  lightfoot,  Mr.  Richardson. 
Mr.  Andrews,  and  Mr.  Gallegly. 

H.R.  404:  Mr.  MILLER  of  Florida. 

H.R.  488:  Mr.  Traficant,  Mr.  HiNCHEY.  Mr. 
McKeon,  and  Mr.  Lazio  of  New  York. 

H.R.  500:  Mr.  Barrett  of  Nebraska,  Mr. 
BILBRAY,  Mr.  Chambliss,  Mr.  COOLEY,  Mr. 
Cunningham.  Mr.  Davi^  Mr.  DooLrrrLE.  Mr. 
Foley.  Mr.  Greenwood,  Mr.  Hansen,  Mr. 
Hayworth,  Mr.  Lnglis  of  South  Carolina,  Mr. 
Sam  Johnson,  Mr.  Jones,  Mr.  Latham.  Mr. 
Lightfoot,  Mr.  Manzullo,  Mr.  McCollum. 
Mr.  MILLER  of  Florida,  Mr.  Montgomery. 
Mrs.  Myrick,  Mr.  Norwood,  Mr.  Oxley,  Mr. 
Roberts,  Mr.  rohrabacher,  Mr.  Sanford. 
Mr.  Saxton,  Mr.  Shadegg,  Mrs.  Vucanovich. 
Mr.  Walker,  Mr.  Welbon  of  Florida.  Mr. 
Wicker,  and  Mr.  Zeliff. 

H.R.  522:  Ms.  FURSE. 

H.R.  523:  Ms.  FURSE. 

H.R.  534:  Mr.  PAXON,  Mr.  Wynn,  Mr. 
Cunningham,  Mr.  Emerson,  Mr.  Mfume,  Mr. 
Greenwood,  Mr.  Lipinski,  Mr.  Beilenson, 
Mr.  Gejdenson,  Mr.  Berman,  Mr.  Stump.  Mr. 
Barrett  of  Nebraska,  Ms.  Pryce,  Mr.  Vento, 
Mr.  Klug.  Mr.  Taylor  of  North  Carolina,  Mr. 
Goodlatte.  Mr.  Christensen,  Mr.  Packard. 
Mr.  Lightfoot,  Mr.  Minge,  Mr.  Zimmer,  Mr. 
Knollenberg,  Mr.  Rogers,  Mr.  Hancock. 
Mr.  Kildee,  and  Mr.  SisiSKY. 

H.R.  555:  Mr.  FOLEY. 

H.R.  605:  Mr.  DAVIS. 

H.R.  691:  Mr.  HOYER. 

H.J.  Res.  48:  Mr.  KiM,  Mr.  McCOLLUM.  Mr. 
Goodlatte,  Mr.  Bachus,  and  Mr.  English  of 
Pennsylvania. 

H.  Con.  Res.  12:  Mr.  Frazer. 

H.  Res.  22:  Mr.  Barrett  of  Wisconsin. 

H.  Res.  28:  Mr.  Poshard,  Mr.  Sanford,  Mr. 
Bono,  Mr.  Lightfoot.  and  Mr.  Zeliff. 


I 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2 
Offered  by:  Mr.  Moran 

amendment  no.  1:  At  the  end  of  section  2, 
add  the  following  new  subsection: 

(d)  Limitation  on  Application.— This  Act 
shall  not  apply  to  any  discretionary  budget 
authority  for  the  judicial  branch  of  the  Gov- 
ernment. 


H.R.  5 

Iffered  By:  Mr.  Klink 
A.MENDMBST  NO.  170:  In  section  4,  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6).  strike  the  period  at  the  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 


(8)  pertains  to  the  provision  of  special  edu- 
cation and  related  services  for  children  with 
disabilities. 

H.R.  5 

Offered  By:  Mr.  Klink 

Amendment  no.  17l:  In  section  301,  in  the 
proposed   section  422  of  the   Congressional 


Budget  Act  of  1974,  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6),  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

"(8)  pertains  to  the  provision  of  special 
education  and  related  services  for  children 
with  disabilities. 


SENATE— Friday,  January  27,  1995 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Blessed  be  the  name  of  the  Lord  from 
this  time  forth  and  even  for  evermore! 
From  the  rising  of  the  sun  to  its  setting 
the  name  of  the  Lord  is  to  be  praised.  The 
Lord  is  high  above  all  nations,  and  His 
glory  above  the  heavens. — Psalm  113:2-4. 

We  worship  Thee,  O  Lord,  not  be- 
cause Thou  dost  need  our  worship,  but 
because  we  need  to  worship.  We  enrich 
our  humanity  when  we  praise  and 
adore  Thee;  we  diminish  our  humanity 
when  we  fail  to  worship  Thee.  Blessed 
be  the  name  of  the  Lord. 

Let  Thy  blessing  rest  upon  all  who 
labor  here,  not  that  we  may  exploit 
Thy  blessings  on  ourselves,  but  that 
what  is  done  here,  what  is  decided  here, 
will  be  a  blessing  to  those  who  are 
served  by  the  Senate. 

Be  with  those  who  are  in  need— the 
ill.  the  discouraged,  the  frustrated,  the 
lonely,  the  tempted,  those  without 
hope,  those  financially  burdened,  those 
alienated  from  friends  or  loved  ones.  In 
grace,  touch  their  lives  with  healing 
and  peace.  Let  Thy  will  be  done  in  the 
Senate,  in  all  the  offices  and  homes 
represented  here. 

We  pray  in  the  name  of  Him  who  is 
the  Great  Physician,  the  Wonderful 
Counselor,  the  Prince  of  Peace.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  leadership  time  is 
reserved. 


UNFUNDED  MANDATE  REFORM 
ACT 


The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  S.  1,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
£is  follows: 

A  bill  (S.  1)  to  curb  the  practice  of  Impos- 
ing unfunded  Federal  mandates  on  States 
and  local  governments;  to  strengthen  the 
partnership  between  the  Federal  Govern- 
ment and  State,  local,  and  tribal  govern- 
ments: to  end  the  Imposition,  In  the  absence 
of  full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  funding.  In  a  man- 
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ner  that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure  that  the 
Federal  Government  pays  the  costs  Incurred 
by  those  governments  In  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Levin  amendment  No.  174,  to  provide  that 
if  a  committee  makes  certain  determina- 
tions, a  point  of  order  will  not  He. 

Levin  amendment  No.  175,  to  provide  for 
Senate  hearings  on  title  I,  and  to  sunset  title 
1  In  the  year  2002. 

Levin  amendment  No.  176.  to  clarify  the 
scope  of  the  declaration  that  a  mandate  Is 
Ineffective. 

Graham  amendment  No.  189,  to  change  the 
effective  date. 

Glenn  amendment  No.  195.  to  end  the  prac- 
tice of  unfunded  Federal  mandates  on  States 
and  local  governments  and  to  ensure  the 
Federal  Government  pays  the  costs  Incurred 
by  those  governments  In  complying  with  cer- 
tain requirements  under  Federal  statutes 
and  regulations. 

Glenn  amendment  No.  197,  to  have  the 
point  of  order  He  at  only  two  stages:  (1) 
against  the  bill  or  joint  resolution,  as 
amended,  just  before  final  passage,  and  (2) 
against  the  bill  or  Joint  resolution  as  rec- 
ommended by  conference.  If  different  from 
the  bill  or  joint  resolution  as  passed  by  the 
Senate. 

Byrd  amendment  No.  200.  to  provide  a  re- 
porting and  review  procedure  for  agencies 
that  receive  Insufficient  funding  to  carry  out 
a  Federal  mandate. 

Grassley  amendment  No.  208.  to  require  an 
affirmative  vote  of  three-fifths  of  the  Mem- 
bers to  waive  the  requirement  of  a  published 
statement  on  the  direct  costs  of  Federal 
mandates. 

Kempthorne  amendment  No.  210.  to  make 
technical  corrections. 

Kempthorne  (for  Dole)  amendment  No.  211. 
to  make  technical  corrections. 

Glenn  amendment  No.  212.  to  clarify  the 
baseline  for  determining  the  direct  costs  of 
reauthorized  or  revised  mandates,  and  to 
clarify  that  laws  and  regulations  that  estab- 
lish an  enforceable  duty  may  be  considered 
mandates. 

Gramm  amendment  No.  216.  to  require  an 
affirmative  vote  of  three-fifths  of  the  Mem- 
bers to  waive  the  requirement  of  a  published 
statement  on  the  direct  cbsts  of  Federal 
mandates. 

Byrd  modified  amendment  No.  217.  to  ex- 
clude the  application  of  a  Federal  intergov- 
ernmental mandate  point  of  order  to  em- 
ployer-related legislation. 

Levin  amendment  No.  218.  In  the  nature  of 
a  substitute. 

Levin  amendment  No.  219.  to  establish  that 
estimates  required  on  Federal  intergovern- 
mental mandates  shall  be  for  no  more  than 
ten  years  beyond  the  effective  date  of  the 
mandate. 

Brown  amendment  No.  220.  to  express  the 
sense  of  the  Senate  that  the  appropriate 
committees  should  review  the  implementa- 
tion of  the  Act. 


Brown/Hatch  amendment  No.  221,  to  limit 
the  restriction  on  judicial  review. 

Roth  amendment  No.  222,  to' establish  the 
effective  date  of  January  1.  1996.  of  Title  1. 
and  make  it  apply  to  measures  reported, 
amendments  and  motions  offered,  and  con- 
ference reports. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 

Mr.  KEMPTHORNE.  Mr.  President, 
thank  you  very  much. 


SCHEDULE 


Mr.  KEMPTHORNE.  Mr.  President, 
we  will  continue  now  the  debate  on 
Senate  bill  1,  our  efforts  to  curb  the 
unfunded  Federal  mandates. 

Lasu  night  we  were  able  to  come  to 
an  agreement  so  that  we  can  anticipate 
which  amendments  we  will  be  debating 
today.  We  do  not  anticipate  that  there 
will  be  any  votes  prior  to  11:30  this 
morning  at  which  time  we  anticipate 
that  there  will  be  more  than  one  vote 
so  that  we  will  be  voting  en  bloc. 

Mr.  President,  at  this  point.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
THOMPSON).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  175 

Mr.  LEVIN.  Mr.  President,  amend- 
ment 175  I  believe  is  now  before  the 
Senate,  which  is  the  provision  that 
would  provide  that  there  be  a  sunset  of 
this  bill  on  December  31,  2002. 

The  PRESIDING  OFFICER.  That  is 
correct.  Under  the  previous  order,  the 
Senator  from  Michigan  is  recognized  to 
offer  his  amendment  No.  175. 

Mr.  LEVIN.  I  thank  the  Chair. 

This  amendment  would  provide  a 
sunset  of  the  language  which  we  will  be 
adopting  in  S.  1  six  years  after  the  ef- 
fective date  of  S.  1. 

That  is  a  pretty  long  sunset  provi- 
sion. We  had  a  shorter  sunset  provision 
in  S.  993  last  year.  And  the  shorter  sun- 
set provision  was  adopted  unanimously 
by  the  Governmental  Affairs  Commit- 
tee last  year.  ^ 

There  was  a  discussion  in  the  Gov- 
ernmental Affairs  Committee  last  year 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


relative  to  S.  993  as  to  whether  or  not 
a  3-.  4-.  or  a  5-year  sunset  was  the  ap- 
propriate length  of  time,  and  we  finally 
agreed  on  1998,  which  I  believe  was  a  4- 
year  sunset  at  that  time. 

S.  1  has  no  sunset  provision.  It 
should.  We  are  skating  out  on  a  new 
pond,  and  I  think  probably  every  Mem- 
ber of  this  body  wants  to  do  a  lot  more 
to  force  us  to  consider  the  impact  of 
what  we  do  on  State  and  local  and  trib- 
al governments.  My  hunch  is  that  ev- 
erybody in  this  body  agrees  that  we 
should  give  greater  consideration  to 
what  the  impact  is  of  our  actions  on 
the  expenditure  of  taxpayer  dollars  at 
a  State  and  local  level.  I  have  felt  that 
for  a  long  time.  One  of  the  reasons  I 
came  to  this  body  is  because  I  felt  that 
the  Federal  Government,  the  Congress, 
did  not  give  adequate  consideration  to 
the  impact  of  their  actions  on  local 
government,  in  which  I  was  an  elected 
representative.  I  was  president  of  a 
local  city  council  in  my  hometown  of 
Detroit  and  took  great  umbrage  at 
what  the  Federal  Government  was 
doing  to  our  budget  as  well  as  what  its 
programs  were  doing  to  our  neighbor- 
hood. I  came  here  with  that  instinct 
and  it  has  grown. 

The  question  is.  How  do  we  do  it? 
How  far  do  we  go?  To  what  extent  do 
we  use  our  internal' procedures  to  force 
consideration  of  these  impacts?  Do  we 
go  beyond  forcing  consideration  of  the 
estimates  to  make  sure  we  have  the  es- 
timates of  the  impacts?  Do  we  create 
points  of  order  affecting  points  of  order 
down  the  road*  That  is  one  of  the  key 
differences  between  S.  1  and  S.  993. 

I  think  all  of  us  feel  that  we  should 
and  must  do  better  and  that  we  have 
had  too  great  an  impact  on  local  and 
State  government.  But  there  are  proce- 
dures in  these  bills  which  are  com- 
plicated, particularly,  may  I  say,  in  S. 
1.  S.  1  goes  significantly  beyond  S.  993, 
which  had  the  support,  by  the  way — S. 
993  had  the  massive  support  of  Gov- 
ernors and  local  officials  last  year.  S.  1 
goes  beyond  that  and,  of  course,  also 
has  the  support  of  State  and  local  offi- 
cials. 

But  the  new  mechanisms  that  we 
have  in  S.  1  are  complicated  mecha- 
nisms. We  added  a  new  mechanism  yes- 
terday in  order  to  avoid  a  problem.  We 
added  a  new  mechanism  in  the  Byrd 
amendment.  And  it  was  a  good  amend- 
ment because  it  got  Congress  back 
doing  the  legislating  instead  of  the 
agencies  down  the  road.  But  in  order  to 
do  that,  we  created  another  process 
force,  so  we  have  a  number  of  addi- 
tional complicated  processes  in  S.  1 
now  £is  amended.  And  we  should  make 
sure  that  we  can  function  OM^  with 
them.  It  is  just,  to  me,  sort  of  the'right 
thing  to  do,  that  when  you  start  out  on 
a  new  road,  you  make  sure  that  you 
have  a  checkpoint  along  the  way.  We 
sunset  legislation  around  here  that  has 
been  in  place  a  long  time  to  make  sure 
the   programs   work.    As   a   matter   of 


fcict,  one  of  the  first  votes  that  I  cast 
to  break  a  tie  in  the  Governmental  Af- 
fairs Committee  was  to  force  the  sun- 
set of  legislation.  It  was  kind  of  a  con- 
troversial vote.  I  got  a  whole  lot  of  my 
supporters  mad  at  me.  It  was  one  of  the 
first  votes  I  cast,  a  few  months  after  I 
came  here.  I  cast  a  tie-breaking  vote 
which  would  have  required  us  to  sunset 
all  these  authorization  bills  on  pro- 
grams. The  people  who  supported  all 
those  programs  were  very  unhappy  be- 
cause I  had  a  lot  of  support  from  them 
in  my  first  election.  They  thought  I 
would  be  jeopardizing  programs  by 
sunsetting.  I  said  we  ought  to  review 
programs  every  once  in  a  while.  It  is  a 
pretty  good  idea.  We  ought  to  make 
sure  programs  are  working.  We  ought 
to  have  action-forcing  mechanisms  to 
make  sure  this  Congress,  every  once  in 
a  while,  goes  back  and  looks  at  how  'k 
program  is  operating,  to  make  sure  it 
is  not  wasteful,  to  make  sure  it  is  car- 
rying out  its  purpose.  I  have  been  a 
supporter  of  sunset  since  the  day  I 
came  here.  I  think  most  of  us  have 
talked  about  sunsetting  laws. 

It  can  be  argued  that  this  is  a  proc- 
ess, this  is  not  a  program.  But  we 
sunsetted  some  processes  around  here 
and  when  you  have  a  new  process,  such 
as  this  in  S.  1.  this  is  very  different 
from  that  point  of  order  under  the 
Budget  Act  which  looks  at  what  the 
Federal  Government  is  going  to  spend 
and  makes  an  estimate.  This  is  an  ef- 
fort to  get  an  estimate  on  how  much 
tens  of  thousands  of  local  governments 
will  need  to  spend  and  puts  great 
weight  on  that  estimate,  gives  it  a 
great  effect  down  the  road.  Even  with 
the  Byrd  amendment,  it  still  has  a 
massive  impact  down  the  road. 

I  do  not  know  why,  if  last  year  by 
unanimous  vote  the  Governmental  Af- 
fairs Committee  put  a  4-year  sunset  on 
S.  993,  which  was  far  less  complicated 
than  S.  1,  we  should  not  put  a  6-year 
sunset  on  S.  1.  We  should  have  some 
sunset  provision.  Now,  I  offered  the 
sunset  amendment,  which  was  a  lot 
shorter,  in  committee  this  year.  It  was 
a  3-  or  4-year  sunset.  It  was  tabled,  re- 
grettably on  a  party-line  vote. 

I  think  part  of  the  reason  we  have 
taken  so  much  time  on  this  floor,  by 
the  way.  is  because  in  committee  we 
had  a  bill  of  this  magnitude  which  was 
introduced  on  a  Wednesday  night  a  few 
weeks  back,  went  to  a  hearing  the  next 
morning,  was  supposed  to  go  to  a 
markup  the  next  morning,  and  we  de- 
layed that  for  a  day,  then  was  supposed 
to  come  to  the  floor  a  day  later  with- 
out a  committee  report.  That  kind  of 
discipline  which  makes  it  difficult  to 
legislate  was  enforced  in  a  number  of 
cases  Qji  a  party-line  vote,  which  is  too 
bad  because  this  was  a  bipartisan  bill, 
with  the  then  ranking  member  of  the 
committee,  the  principal  cosponsor, 
and  Senator  Glenn,  the  principal  spon- 
sor of  S.  993  last  year.  Nonetheless, 
that  is  what  happened  in  conmiittee. 


I  believe  it  is  reasonable  that  we 
have  a  sunset,  just  the  way  most  of  us, 
I  believe,  feel  we  should^eka-^ln  awful  lot 
more  in  the  area  of  forcing  us  to  con- 
sider the  impacts  of  what  we  do  on 
State  and  local  governments,  since 
they  are  the  folks  who  raise  the  taxes. 
We  should  be  much  more  aware  of  the 
impact  of  what  we  do  on  their  budgets. 
I  think  most  of  us  also  support  sunset. 
Most  of  the  time  we  support  sunset  and 
talk  about  it. 

Why  2002?  Well,  two  reasons.  First  of 
all,  the  sunset  that  was  tried  in  com- 
mittee which  was  tabled  was  too  short. 
There  was  an  argument  raised  that 
that  could  somehow  or  other  affect  the 
time  that  a  constitutional  amendment 
to  balance  the  budget  would  take  ef- 
fect. While  I  was 'not  sure  I  followed 
the  argument,  nonetheless,  there  was 
an  argument  made.  I  have  to  believe, 
knowing  this  person  who  made  that  ar- 
gument, that  tlj«"e  was  a  connection 
that  was  perceived.  That  is  not  the  in- 
tent of  a  sunset.  This  is  not  to  be  con- 
nected with  any  effective  date  in  the 
event  we  adopt  a  constitutional  amend- 
ment to  balance  the  budget.  One  is 
that  I  want  to  disconnect  the  date  from 
that  issue  and  make  sure  there  is  no 
perception  that  there  is  some  relation- 
ship between  a  sunset  provision  here 
and  effective  date  on  a  balanced  budg- 
et. So  we  need  a  longeVsunset  to  take 
away  that  perception. 

Second,  we  need  a  longer  sunset  than 
tji€  one  offered  in  committee,  because 
«)02,  which  is  the  date  that  we  would 
sunset  this  bill  in  this  amendment,  2002 
is  the  time  when  the  money  runs  out 
for  the  CBO  to  do  these  analyses.  We 
have  to  reauthorize  dollars  in  2002  to 
the  CBO  and  that  is  a  logical  time  to 
review  this  process. 

So  there  is  a  reason  to  do  both  the 
process  review  as  well  as  to  see  how 
much  money  it  takes  to  keep  the  proc- 
ess going  at  the  same  time.  And  those 
are  the  reasons  we  have  chosen  the 
date  2002  for  this  sunset  provision. 
.»-It  may  be  argued  that  nothing  pre- 
vents us  from  reviewing  these  proc- 
esses like  we  can  review  any  program 
at  any  time.  "We  do  not  have  to  wait 
until  2002,"  it  will  be  argued.  "You  do 
not  need  a  sunset  to  review  a  pro- 
gram." And  that  is  always  true;  that  is 
an  argument  against  sunset  generi- 
cally. 

But  nothing  is  much  more  difficult 
around  here  than  to  take  away  some- 
thing that  already  exists.  Unless  it 
runs  out  on  its  own  and  you  have  to  re- 
view it,  it  is  difficult  to  take  it  away, 
to  change  it.  We  may  not  want  to  take 
it  away.  We  may  not  want  to  change  it. 
This  thing  may  work  just  absolutely 
beautifully. 

My  fear  is  that  S.  1  goes  too  far  and 
we  are  going  to  find  ourselves  tied  up 
too  often  in  either  knots  or  in  avoid- 
ance, and  that  we  are  going  to  concoct 
all  kinds  of  boilerplate  to  evade  some- 
thing if  it  is  too  tight.  If  the  shoes  are 


going  to  fit  too  tig-htly.  we  are  just 
going  to  find  a  new  pair  of  shoes  to  get 
around  it.  And.  believe  me,  there  are 
ways  to  get  around  S.  1. 

But  we  should  not  be  pushed  to 
evade.  That  should  not  be  the  purpose 
or  the  effect  of  what  we  are  doing.  The 
effect  of  what  we  are  doing  is  for  us  to 
consider  the  impacts  of  what  we  do  on 
State  and  local  government,  not  to 
force  us  to  find  a  way  to  evade  that  ob- 
ligation and  responsibility  because  we 
have  created  a  process  which  does  not 
work  well.  That  is  not  what  any  of  us 
I  hope  want  to  do  around  here. 

But  it  is  difficult  to  change.  One  way 
to  make  it  easier,  a  little  easier,  is  to 
sunset  something.  And,  given  a  6-year 
period  that  is  in  this  sunset  provision, 
different  from  the  one  I  offered  in  com- 
mittee and  longer  than  the  one  that 
was  in  S.  993,  I  think  it  is  a  reasonable 
approach  to  give  us  not  only  the  oppor- 
tunity but  to  make  sure  that  we  look 
at  this  process  and  to  make  it  a  little 
easier  for  us  to  change  it  one  way  or 
another.  We  may  want  to  tighten  it 
further.  But  if  you  bring  it  to  an  end 
and  make  yourself  look  at  it,  you  can 
modify  it  a  lot  more  easily. 

So,  for  all  those  reasons,  Mr.  Presi- 
dent, and  my  colleagues.  I  believe  we 
should  adopt  the  sunset  provision.  The 
2002  date  is  longer  than  the  one  that 
was  in  S.  993.  It  will  permit  us  to  do 
some  review  a  lot  more  easily  than  we 
otherwise  can,  and  will  force  us  to  do 
that  review,  as  well.  We  should  make 
sure  that  we  have  not  put  into  place 
something  which  is  either  not  working 
because  it  is  being  evaded  or  something 
which  is  too  tight  and  can  be  adjusted 
or  something  which  maybe  should  be 
tightened  up  in  some  regard  because  it 
has  been  too  easily  evaded. 

I  do  hope  we  can  adopt  the  sunset 
provision  because,  again,  of  all  of  the 
uncertainties  that  exist  in  this  bill,  we 
should  really  want  to  review  at  an  ear- 
lier time.  Let  us  make  it  easier  on  our- 
selves to  do  that  review  by  having  this 
reasonable  sunset. 

Mr.  President,  I  was  sorry  that  I  did 
not  yield  myself  time,  because  we  are 
under  a  time  agreement.  I  am  wonder- 
ing how  much  time  I  have  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  minutes  and  50  seconds. 

Mr.  LEVIN.  I  thank  the  Chair  and  I 
yield  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  15  minutes. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BURNS.  Mr.  President,  I  thank 
my  friend  and  I  thank  the  Chair. 

My  friend  from  Michigan  makes  a 
very  persuasive  argument  on  why  we 
need  the  sunset. 

If  there  has  been  one  thing  that  has 
changed  the  landscape  of  this  body  and 


the  other  body  over  tne  last  year,  ic 
has  been  the  added  ingredient  of  more 
men  and  women  being  elected  to  this 
Congress  who  have  freshly  been  serving 
in  local  government.  I  think  that  is 
why  you  see  quite  a  lot  of  interest  in 
this  piece  of  legislation,  and  why  the 
leader  chose  this  bill  to  be  S.  1. 

I  submit  to  my  friend  from  Michigan 
that  we  have  laws  now  that  have  cre- 
ated a  lot  of  problems  and  still  have 
sunsets,  but  yet  the  law  and  the  pro- 
grams created  under  the  law  still  con- 
tinue. 

A  case  in  point  is  we  have  not  reau- 
thorized the  Endangered  Species  Act, 
yet  it  has  been  funded  and  it  comes  on 
today.  Many  of  those  kinds  of  rules  and 
regulations  that  we  are  going  to  have 
to  deal  with  that  really  have  an  impact 
on  communities — wetlands,  endangered 
species,  clean  water,  all  of  these  acts — 
are  now  being  funded  and  are  in  place, 
but  have  not  been  reauthorized  by  this 
Congress. 

I  suggest,  if  we  have  created  a  prob- 
lem through  this  piece  of  legislation, 
we  can  fix  it  or  unfix  it  here.  BuC  when 
we  rely  on  a  sunset  to  fix  the  problem, 
it  does  not  get  fixed.  In  fact,  it  rolls  on 
and  it  is  a  lot  easier  to  say.  "Well,  we 
will  not  reauthorize  that  this  year.  We 
will  continue  it  and  we  will  continue  to 
fund  it." 

If  there  is  one  thing  that  really  has 
the  American  people  mad  or  made 
them  mad  last  November,  it  is  this 
kind  of  a  situation.  So  the  sunset  law 
really  does  not  have  much  effect.  But  if 
there  is  no  sunset  law.  it  forces  us  to 
either  fix  or  unfix  the  problem. 

We  have  bills  being  funded  now  that 
should  be  brought  up  for  reauthoriza- 
tion and  debated  on  this  floor  of  the 
Senate  and  in  the  House  of  Representa- 
tives. 

So  if  we  are  trying  to  get  away  from 
this  Federal  Government,  this  Wash- 
ington city,  imposing  unfunded  man- 
dates on  local  governments,  then  there 
should  be  something  that  forces  us  to 
either  fix  or  unfix  a  problem  created  by 
this  legislation. 

I  am  not  saying  that  there  will  not 
be  some  problems  created  by  this  legis- 
lation, because  I  have  never  seen  a  per- 
fect piece  of  legislation  come  through 
this  body  or  ever  signed  by  the  Presi- 
dent. So  let  us  make  ourselves  either 
fix  it  or  unfix  it  as  time  goes  on. 

I  come  out  of  county  government.  I 
want  to  congratulate  my  friend  from 
Idaho,  who  has  been  recognized  here  for 
his  leadership  not  only  on  this  piece  of 
legislation,  but  I  think  we  ought  to 
recognize  him  for  his  stamina.  He  says 
it  has  been  very  good  for  his  diet  that 
he  went  off  of  over  the  holidays;  it  has 
been  good  for  him  and  now  he  is  get- 
ting back  in  shape. 

Nonetheless,  let  Senators  not  take 
this  piece  of  legislation  and  make  it  a 
meaningless  piece  of  legislation  be- 
cause the  Senator  from  Ohio  said, 
"This  is  a  landmark  piece  of  legisla- 


tion, inis  IS  a  new  uiieunuu.  luis 
makes  the  Senate  take  a  look  at  what 
we  do  and  the  impact  it  has  on  our 
State,  county,  and  city  governments.  I 
appreciate  that. 

I  would  submit  that  the  sunset 
makes  no  difference  at  all.  In  fact,  it 
alleviates  us  from  taking  the  respon- 
sibility from  what  we  really  do  in  this 
body.  I  would  not  support  my  friend 
from  Michigan  although  he  makes  an 
argument  that  is  very  persuasive. 

I  would  not  support  this  amendment. 
I  yield  the  floor.  I  thank  my  friend 
from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
just  wish  to  thank  the  Senator  from 
Montana.  I  know  of  his  experience  as  a 
local  official  in  Montana,  as  a  county 
commissioner,  and  I  appreciate  the 
support  in  not  wanting  to  see  a  sunset 
take  place  in  this  legislation. 

Mr.  LEVIN.  Mr.  President,  I  am 
happy  to  yield  6  minutes  to  the  Sen- 
ator. 

Mr.  GLENN.  Mr.  President,  I  think 
this  legislation  may  fall  in  the  cat- 
egory where  we  put  a  lot  of  things  that 
we  considered  on  Governmental  Affairs 
Committee  to  be  some  of  the  grunt 
work  of  Government.  It  is  not  the  spec- 
tacular consideration  of  B-2  and  Ml-Al 
tanks  and  things  like  that  that  are 
easy  to  visualize  mentally  and. get  a 
handle  on. 

I  think  the  choice  of  the  word  "sun- 
set" may  be  a  very  poor  choice  of 
words.  The  word  might  more  properly 
be  "spotlight"  or  "searchlight."  that 
we  will  reexamine  this  thing  under  a 
microscope  to  see  whether  it  is  work- 
ing or  not  working.  It  is  not  automati- 
cally terminated.  Sunsetting,  you  are 
saying  you  are  using  that  as  a  forcing 
device  to  say  what  we  really  will  look 
at  this  thing  and  take  a  good  look  at  it 
and  see  what  is  working  and  what  is 
not  working. 

The  Senator  from  Michigan  very 
wisely,  I  think,  tailored  this  to  fit  ex- 
actly the  money  flow  that  is  already 
programmed  for  CBO.  That  runs  out  to 
2002.  So,  in  effect,  before  we  reauthor- 
ize the  money  for  CBO.  we  will  have  to 
take  a  look  at  it.  This  means  that  we 
really  have  to  put  the  thing  under  a 
spotlight,  a  microscope,  and  really  con- 
sider what  is  going  on. 

We  know  around  here  unless  we  are 
forced  to  do  something  like  that  we 
only  rarely  will  go  back  and  relook  at 
a  program  and  reanalyze  it  and  make 
sure  it  is  working  right.  I  would  say 
the  reason  I  think  this  is  so  important 
that  we  do  this  is  that  this  is  historic 
legislation.  It  may  be  some  of  the 
grunt  work  of  Government.  It  may  be 
some  of  those  mundane  operations  of 
Government  that  do  not  get  that  much 
public  attention  except  a  few  editorials 
and  the  local  officials  who  see  this  as 
being  vitally  important,  as  well  as  the 
State  officials  for  the  unfunded  man- 
dates that  have  been  sent  down  to 
them  over  the  years  that  are  now  just 


crushing  ithem  in.  and  crushing  them  in 
an  economic  vise  from  which  they  have 
no  alternative  but  to  do  what  they 
have  been  doing,  scream  to  the  Federal 
Government  for  relief. 

This  is  historic.  I  believe  that  this 
piece  of  legislation  is  truly  the  first 
piece  of  legislation  that  is  going  to 
start  redefining  the  Federal.  State,  and 
local  relationships,  the  first  such  re- 
definition I  think  since  clear  back  in 
the  New  Deal  days  of  Franklin  Delano 
Roosevelt.  Prior  to  Roosevelt,  people 
took  care  of  people.  Communities  took 
care  of  their  own  people.  Neighbors 
took  cari  of  neighbors  then.  We  were 
not  a  mobile,  flowing  society  with  peo- 
ple and  families  moving  all  over  the 
country.  In  those  days,  most  of  the 
people  lived  in  the  same  community 
they  grew  up  in  and  people  took  care  of 
their  own,  and  families  took  care  of 
families,  and  so  on.  Then  in  the  days  of 
the  Great  Depression  this  country  real- 
ly lost  control.  The  American  experi- 
ence was  In  danger  of  going  down  the 
tubes.  We  had  whole  sections  of  the 
country  moving  out,  the  Okie  going  to 
California,  people  no  longer  capable  of 
families  taking  care  of  families  and 
communities  taking  care  of  them- 
selves. The  New  Deal  came  in  with  all 
of  its  proposals  that  assumed  many  of 
those  responsibilities  that  the  local 
communities  had  had  before. 

That  resulted  over  the  last  60  years 
in  a  mass  of  programs,  some  went  too 
far,  some  were  absolutely  vital  to  the 
survival,  to  the  social  network  and  fab- 
ric of  this  country.  So  most  of  them 
were  good.  Some  of  them  went  too  far. 
Now.  some  of  the  Federal  mandates 
have  so  hit  the  States  and  local  com- 
munities that  they  can  no  longer  sur- 
vive under  this  kind  of  an  economic 
impact  vi'ithout  saying  the  Federal 
Government  has  to  fund  those  respon- 
sibilities being  given  to  us,  or  we  just 
can  not  do  it  anymore. 

So  this  is  truly  landmark  legislation. 
We  have  come  to  a  point  where  we  are 
redefining  this  Federal,  State,  and 
local  relationship.  Now,  I  give  that  lit- 
tle bit  of  background  to  say  that  is 
why  I  thank  what  the  Senator  from 
Michigan  has  done  is  so  important.  Be- 
cause I  think  to  say  that  if  at  the  end 
of  6  years  when  the  money  runs  out  for 
this  and  we  are  getting  ready  to  reau- 
thorize the  money  for  CBO  to  carry  out 
their  particularly  important  respon- 
sibilities under  this  act,  at  that  point, 
we  really  will  see  how  this  relationship 
is  working.  That  is  all  he  is  saying. 

"Let's  force  ourself  to  look  at  it, 
something  we  never  probably  will  do 
unless  we  are  forced  to  do  it  by  some 
amendment  like  this,"  and  say  that  at 
that  time  period  it  will  sunset,  we  will 
reauthorize  and  look  at  it.  Nobody  is 
proposing  It  will  just  go  out  of  exist- 
ence at  that  time.  What  he  is  saying,  it 
will  sunset  and  we  will  have  to  reau- 
thorize and  make  sure  it  is  fine-tuned 
and  doing  the  job  it  is  supposed  to  do. 


I  see  this  only  as  common  sense. 
That  is  the  reason  why  I  am  so  glad  to 
cosponsor  the  amendment  and  speak  in 
support  of  it.  I  think  this  truly  is  land- 
mark legislation,  and  I  think  it  is  only 
common  sense  that  we  require  our- 
selves to  reexamine  this  new  Federal- 
State  relationship  at  the  end  of  this 
first  6-year  period.  It  will  probably 
take  a  good  part  of  that  period,  the 
first  3  or  4  years,  to  really  get  this  sys- 
tem working  well. 

We  have  forced  upon  cursives  the 
discipline  here  saying  that  we  will  no 
longer  just  pass  things  without  taking 
into  consideration  in  advance  the  eco- 
nomic impact  on  the  States  and  local 
communities.  We  are  saying  we  are 
forcing  ourselves  to  do  that,  have  to 
make  these  estimates  and  we  have  to 
have  a  vote  that  is  required.  It  is  not 
funded  or  not  authorized  for  funding. 
Then  we  say  a  point  of  order  will  lie 
against  it  and  we  have  to  have  a  spe- 
cific vote  to  go  beyond  that  point  and 
even  consider  that  legislation. 

The  PRESIDING  OFFICER.  The  time 
yielded  has  expired. 

Mr.  LEVIN.  I  am  happy  to  yield  one 
minute  additional. 

Mr.  GLENN.  Mr.  President,  we  are 
saying  we  force  ourselves  to  do  that. 
This  is  very  complicated,  what  we  have 
gotten  into  with  the  proposed  amend- 
ments here  on  the  floor.  It  is  very,  very 
complex,  very,  very,  intricate. 

Dr.  Weiss,  our  staff  director  on  Gov- 
ernmental Affairs,  drew  up  overnight  a 
flowchart  which  I  wish  we  had  a  print 
of  it  but  I  know  this  proposal  will  not 
be  visible  on  TV.  but  it  shows  the  intri- 
cate pattern  of  what  can  happen  to  an 
amendment  once  it  is  submitted,  and  it 
either  goes  through  a  "yes"  track  or  a 
"no"  track.  This  is  a  very  complicated 
piece  of  legislation.  I  know  flowcharts 
like  this  always  look  more  complicated 
than  maybe  are  real  and  practical  in 
every  day  life,  but  this  is  not  a  simple 
bill.  It  redefines  the  whole  Federal. 
State,  and  local  relationship. 

I  think  Senator  Levin  is  quite  right 
in  saying  we  should  force  ourselves, 
put  in  law  that  we  know  at  the  end  of 
this  period  we  will  truly  have  to  recon- 
sider this  thing.  That  is  exactly  what 
we  will  do.  At  that  time  we  will  fine- 
tune  it  and  see  where  we  will  go  from 
there.  This  is  redefining  the  whole  Fed- 
eral-State relationship.  It  is  landmark 
legislation.  The  least  we  can  do  is  look 
at  it  at  the  end  of  this  funding  period 
and  make  absolutely  concern  it  is 
working.  If  not,  we  will  correct  it  then. 
I  yield  back  the  balance  of  my  time. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield  5  minutes  now  to  my  friend  from 
Maine,  who  like  me  is  also  a  former 
mayor. 

Mr.  COHEN.  Thank  you,  Mr.  Presi- 
dent, I  rise  in  opposition  to  the  amend- 
ment. I  do  so  with  some  hesitation 
since  I  have  very  high  regard  for  the 
former  chairman  of  the  Governmental 
Affairs  Committee,  now  ranking  mem- 


ber, and  my  good  friend  from  Michigan, 
Senator  Levin.  •-■ 

I  must  say  that  when  the  Senator 
from  Ohio  taltffeji  about  this  being 
grunt  work  on  the  Governmental  Af- 
fairs Committee,  coming  from  him  I 
think  that  is  a  bit  of  an  overstatement. 
A  former  marine-aviator-astronaut,  we 
like  to  joke  from  tim'te  to  time,  saying 
what  on  Earth  was  he  doing,  and  the 
fact  is  he  has  done  a  lot.  He  has  done  a 
lot  and  he  continues  to  do  a  lot  on  the 
Governmental  Affairs  Committee,  but 
the  notion  that  somehow  the  Govern- 
mental Affairs^  Committee  would  not 
be  reviewing  and  overseeing  this  jfli 
ticular  piece  of  legislation.  I  think,  i^^ 
not  entirely  accurate.  ^^ 

I  have  worked  with  Senator  Levin  I«  , 
since  I  have  been  in  the  Senate.  If 
there  is  one  thing  we  do.  it  is  conduct 
oversight.  Week  after  week  after  week 
we  conduct  oversight  on  virtually  C 
every  facet  of  our  Government.  I  must 
say  that  they  are  correct,  this  is  land- 
mark legislation.  This  is  a  new  concept 
that  we  are  undertaking.  A  new  rela- 
tionship that  we  are  trying  to  establish 
with  the  States  and  local  communities. 

But  the  notion  that  somehow,  be- 
cause we  passed  landmark  legislation, 
that  it  is  cast  in  concrete.  I  think,  is 
simply  inaccurate.  It  is-  subject  to 
change  each  and  every  year.  We  can  an- 
ticipate that  there  will  be  complica- 
tions developed  in  the 'implementation 
of  this  act.  It  will  be  subject  to  the  law 
of  unintended  consequences.  We  will 
see  permutations  and  changes  and  com- 
plaints at  certain  points  in  terms  of 
how  it  is  going  to  ultimately  function. 
But  thatjis  what  our  responsibility  is 
on  the  Governmental  Affairs  Commit- 
tee, to  oversee  exactly  how  a  law  is 
working  and  is  being  barried  out 
through  regulation  and  through  its  im- 
plementation. 

So  the  notion  that  we  are  passing 
this  law  and  it  will  never  be  subject  to 
change  is  simply  not  a  reflection  of 
what  goes  on  in  virtually  every  other 
statutory  provision,  and  certainly  not 
with  something  as  controversial  as 
this. 

I  am  not  fond  of  recalling  our  experi- 
ence with  the  special  prosecutor  law. 
Senator  Levin  and  I  have  worked  on 
that  for  many  years  now,  since  1978. 
where  it  has  come  up  for  reauthoriza-  • 
tion  every  5  years,  and  we  had  a  sunset 
provision.  We  have  discussed  on  several 
occasions  making  that  law  permanent 
because  we  felt  we  had  a  vital  interest 
in  seeing  to  it  that  we  had  a  provision 
on  the  books  that  remained  there  and 
did  not  have  to  go  through  that  period 
of  time  where  we  were  under  the  gun, 
the  guillotine  coming  down  to,  chop  off 
that  bill. 

We  knew  it  was  subject  to  political 
pressures  and,  in  fact,  it  happened.  At 
the  very  end  of  the  Bush  administra- 
tion, because  of  the  opposition  that  de- 
veloped for  political  reasons — mostly 
on  this  side  but  not  all— we  lost  that 


bill.  Nearly  half  a  year  or  more  went 
by  before  we  could  bring  it  back  up  be- 
cause of  the  political  complications 
that  developed  with  this  administra- 
tion. 

So  I  would  like  to  see  the  special 
prosecutor  law  made  permanent  and 
not  be  subject  to  sunset  because  of  ex- 
actly the  kind  of  pressures  that  were 
generated  against  that  legislation. 

Mr.  President,  we  can  repeal  this  law 
if  we  find  that  it  is  not  working,  if  we 
find  that  it  is  contrary  to  the  best  in- 
terests of  our  country.  If  it  is  not  real- 
ly establishing  a  proper  balance  be- 
tween the  Federal  and  State  relation- 
ship, we  can  repeal  it  at  any  time.  We 
can  change  it,  we  can  alter  it,  we  can 
reshape  it.  We  can  do  anything  we 
want  provided  we  exercise  proper  over- 
sight. That  is  the  function  of  the  Gov- 
ernmental Affairs  Committee.  That  is 
the  function  of  the  oversight  commit- 
tee that  I  now  chair,  with  Senator 
Levin  a.s  the  ranking  member. 

So  the  notion  that  somehow  we  need 
to  have  a  cutoff  period  with  the  guillo- 
tine coming  down  unless  we  take  ac- 
tion to  reauthorize  it,  I  think,  is  a  mis- 
take. I  am  sure  there  will  be  opportuni- 
ties for  us  to  reshape  and  modify  the 
law  to  make  it  consistent  with  our  ar- 
ticulated goals. 

So  for  those  reasons,  I  urge  that  we 
reject  the  amendment,  or.  if  a  motion 
is  going  to  be  made  to  table.  I  urge  my 
colleagues  to,  once  again,  support  the 
motion  to  table. 

I  want  to  reiterate  my  compliments 
to  the  Senator  from  Michigan  for  offer- 
ing an  amendment  that  relates  to  the 
bill,  that  is  germane  and  relevant  and 
important. 

My  compliments  also  to  the  Senator 
from  Ohio  for  his  steadfast  perform- 
ance on  the  Governmental  Affairs  Com- 
mittee, doing  the  grunt  work  as  well  as 
the  astronautic  work  he  does  and  the 
more  exotic  items  we  share  in  the 
Armed  Services  Committee  and  even 
the  Intelligence  Committee. 

Of  course,  I  will  conclude  by  com- 
mending my  colleague  who  is  manag- 
ing this  bill.  He  has  been  on  the  floor. 
I  think,  at  least  a  week  and  a  half.  It 
seems  like  3  weeks.  I  commend  him  for 
his  endurance  and  his  steadfastness  in 
purpose  in  passing  this  legislation.  I 
yield  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
just  want  to  thank  the  Senator  from 
Maine.  Throughout  the  course  of  this 
debate,  which  has  gone  on  for  many 
days,  he  has  often  been  a  strong  voice 
on  this  legislation,  S.  1,  to  help  us  curb 
these  unfunded  Federal  mandates  and 
to  deal  with  mandates  across  the 
board.  I  thank  him. 

I  yield  the  floor. 

Mr.  LEVIN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  7  minutes  re- 
maining. 

Mr.  LEVIN.  Mr.  President,  first,  let 
me  thank  my  good  friend  from  Maine 
for  his  usual  courtesies.  We  disagree  on 
this  one.  We  actually  agreed  on  this 
last  year  when  the  Governmental  Af- 
fairs Committee  unanimously  put  a 
sunset  provision  in  S.  993.  Senator 
Roth  at  that  time,  who  was  the  rank- 
ing member,  said — now  this  relates  to 
S.  993,  a  less  complicated  bill  than  S.  1 
— Senator  Roth  said  before  we  had  that 
unanimous  vote  that: 

It  does  strike  me  that  a  5-year  period  Is  a 
pretty  reasonable  time  to  test  these  propos- 
als. 

I  am  not  suggesting  Senator  Roth 
supports  the  sunset  in  this  bill,  by  the 
way.  I  am  simply  saying  that  last  year 
on  a  less  complicated  bill,  with  an  even 
shorter  sunset,  we  had  a  unanimous 
vote  on  the  Governmental  Affairs  Com- 
mittee. And  then  Senator  Roth  last 
year  said: 

It  Is  not  that  extended,  and  most  sunset 
provisions  that  I  have  been  acquainted  with 
have  been  on  a  5-year  basis. 

Then  we  took  a  unanimous  vote.  In 
fact,  I  believe  that  the  Senator  from 
Idaho  last  year,  who  is  the  prime  spon- 
sor of  the  bill,  original  sponsor  of  the 
bill,  brought  a  bill  to  the  floor,  and 
supported  a  bill  that  had  a  sunset  pro- 
vision, a  shorter  sunset  provision  and  a 
less  complicated  bill. 

As  a  matter  of  fact,  last  year  we  re- 
ceived letters  from  all  the  mayors  and 
all  the  Governors  and  everybody  else 
saying.  "S.  993  is  just  terrific,  don't 
amend  it.  don't  amend  S.  993,"  we  were 
told.  Well.  S.  993.  as  it  came  to  the 
floor,  had  a  sunset  provision  in  it  last 
year. 

I  am  not  a  former  mayor.  I  am  only 
a  former  city  council  president,  but  I 
have  great  respect  for  local  officials,  as 
a  former  local  official,  and  even  if  I 
was  not,  I  would  have  tremendous  re- 
spect for  local  officials.  I  know  what 
they  go  through.  I  know  firsthand  from 
8  years  on  that  firing  line.  I  have  been 
through  this  grind.  So  I  respect  what 
we  are  trying  to  do,  what  the  Senator 
from  Idaho  is  trying  to  do  and  what  the 
Senator  from  Ohio  is  trying  to  do. 

I  happen  to  think  S.  1  goes  too  far  in 
terms  of  a  point  of  order  that  is  going 
to  tie  up  this  place.  In  terms  of  its  gen- 
eral purpose,  I  happen  to  agree.  But  we 
have  a  national  purpose  to  serve  as 
well.  We  should  force  ourselves  to  con- 
sider the  impact  of  these  bills  on  local 
and  State  governments.  We  have  not 
done  it  sufficiently.  We  should  force 
^urselves  to  do  it,  to  get  these  esti- 
mates. 

But  we  should  also  realize  that  with 
a  new  mechanism — a  new  mechanism — 
this  complicated  that  it  makes  sense  to 


have  a  sunset  provision,  for  all  the  rea- 
sons that  sunset  provisions  are  put  in 
laws. 

I  was  intrigued  when  the  Senator 
from  Montana  said,  •Well,  we  don't 
have  sunset  provisions  in  all  these 
other  laws,"  like  a  bunch  of  environ- 
mental laws  that  he  mentioned.  I  think 
we  ought  to.  I  would  have  cast  votes 
for  sunset  provisions  in  those  kind  of 
laws. 

As  I  said  before  my  friend  from 
Maine  came  to  the  floor.  I  cast  a  tie- 
breaking  vote  my  first  few  months  in 
office  which  got  everybody  back  home 
who  supported  me  mad  at  me  because  I 
wanted  to  put  sunset  provisions  in  au- 
thorization bills  to  force  us  to  take  a 
look  every  once  in  a  while  and  make  it 
a  little  easier  for  us  to  cut  back  on 
some  of  those  authorizations. 

No  one  has  had  more  experience  with 
the  independent  counsel  law  than  the 
Senator  from  Maine.  My  experience 
with  him  has  only  been  for  two  reau- 
thorizations, and  he  was  on  it  right  at 
the  beginning.  He  was  there  at  the 
birth.  In  fact,  I  think  he  was  the  mid- 
wife— I  do  not  know  if  that  is  the  cor- 
rect gender — but  he  helped  bring  it  into 
existence. 

On  the  first  reauthorization  of  the 
independent  counsel  law— and  we  set  a 
time  limit  on  it— we  made  some 
changes  which  were  important.  I  think 
the  history  of  the  independent  counsel 
law'  shows  the  value,  actually,  of  set- 
ting a  time  limit.  We  have  made  some 
changes  in  that  law.  There  was  a  gap 
which  created  a  problem,  and  the  Sen- 
ator correctly  points  that  out,  but  we 
have  also  made  some  changes  to  make 
that  a  little  more  accountable.  We  had 
an  independent  counsel  that  frequently 
has  been  subject  to  criticism,  and  I 
think  legitimate  criticism,  for  going 
too  far,  for  spending  money  which  he 
was  not  accountable  for,  for  using  per- 
sonnel, for  using  offices,  for  travel.  And 
so  we  have  reined  in  that  independent 
counsel.  At  least  we  tried  to  in  some 
ways.  And  the  reason  we  did  it  is  we 
were  forced  to  do  it.  We  had  a  5-year 
limit.  Without  that  5-year  limit,  would 
we  have  done  it?  Maybe.  I  hope  so.  My 
friend  from  Maine  is  an  optimist  and 
an  idealist  in  many  ways,  too,  and  I 
think  his  hope  and  belief  is  we  would 
have  done  it.  He  may  be  right,  but  it 
would  have  been  a  lot  harder  if  it  had 
not  run  out  and  we  were  not  forced  to 
do  it. 

Mr.  President,  how  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  1  minute  and  20 
seconds 

Mr.  LEVIN.  I  will  simply  close  by 
saying  that  we  had  a  bill  last  year 
which  had  a  sunset,  which  was  unani- 
mously adopted  by  Governmental  Af- 
fairs. It  was  a  less  complicated  bill.  Ifr 
was  a  shorter  sunset.  I  think  good  gov- 
ernment tells  us  now  have  a  sunset  so 
that  after  6  years  we  can  take  a  look 
and  either  tighten  it  or  loosen  it. 


By  the  way,  some  people  assume  that 
we  would  loosen  it  after  6  years.  Not 
necessarily.  There  may  be  so  many 
loopholes  in  this  law  we  may  want  to 
tighten  it  after  6  years.  And  an  action- 
forcing  mechanism  is  a  good  thing 
when  you  have  something  this  com- 
plicated. We  ought  to  at  least  sunset  It 
once — once — to  make  sure  we  are 
forced  to  come  back  to  it  and  can  more 
easily  change.,  it.  It  is  tough  to  change 
things  around  here,  but  if  they  run  out 
it  is  a  lot  ejfcier  to  change  things 
around  here.  When  they  expire,  you 
have  to  do  something.  Then  change  be- 
comes a  little  nrore  easy. 

I  yield  the  floor,  and  if  I  have  any 
time  remaining, -I  reserve  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
with  regard  to  the  comment  that  the 
Senator  from  Ohio  made,  which  I  think 
sets  the  stage  for  the  historic  nature  of 
this  legislation,  that  is,  that  this  is  the 
first  legislation  since  the  New  Deal  in 
which  we  are  redefining  this  partner- 
ship between  the  Federal  Government, 
between  the  national,  State,  and  local 
components  of  that — when  you  put  it  in 
that  context,  it  is  even  harder  for  me 
to  think  that  in  6  years  we  are  going  to 
wipe  it  off  the  books. 

The  Senator  from  Michigan  has  said 
that  we  ought  to  review  programs 
every  once  in  awhile.  Boy.  I  agree  to- 
tally. S.  1  may  need  modifications,  but 
I  would  not  be  content,  nor  do  I  think 
would  the  Senator  from  Michigan  nor 
do  I  think  would  the  Senator  from 
Ohio,  or  any  Senator,  to  wait  for  6 
years  until  the  point  of  sunset  before 
we  would  make  those  modifications  if 
there  was  something  that  truly  needed 
to  be  changed.  We  would  not  wait.  I 
would  not  wait. 

When  you  talk  about  what  S.  1  pro- 
vides, S.  1  is  about  accountability — ac- 
countability—so that  we  will  know  the 
cost  and  the  impact  of  these  mandates 
before  v/e  enact  them,  so  that  we  will 
know  what  funds  need  to  be  provided  to 
the  State  and  local  governments. 

So  with  this  being  based  on  account- 
ability, why  would  you  sunset  account- 
ability? I  do  not  think  that  it  follows. 
In  our  partnership  that  we  are  forging 
in  this  new  relationship  with  the  Gov- 
ernors and  mayors,  I  will  tell  you  that 
I  can  stand  here  and  quite  enthusiasti- 
cally affirm  that  the  mayors,  the  Gov- 
ernors, the  county  commissioners,  the 
school  board  administrators,  do  not 
want  to  see  a  sunset  provision  in  S.  1. 

If  there  is  a  problem,  correct  the 
problem.  If  there  is  a  problem,  correct 
the  problem.  But  do  not  wipe  the  entire 
legislation  off  the  books. 

How  long  have  we  been  working  to 
deal  with  these  unfunded  Federal  man- 
dates? I  remember  at  the  joint  hearing 


we  had.  my  friend  from  Michigan,  who 
was  the  president  of  the  city  council  in 
Detroit,  saying  one  of  the  reasons  he 
came  to  the  Senate  was  to  deal  with 
these  types  of  issues,  these  mandates.  I 
know  that  my  friend  from  New  Hamp- 
shire, the  Presiding  Officer  of  the  Sen- 
ate, has  talked  about  this  many  times. 
We  all  want  to  do  something  about  un- 
funded Federal  mandates.  So  why  is  it. 
now  that  we  are  finally  going  to  do 
something  about  it,  we  want  to  say  in 
6  years  we  will  take  tWs  effort  off  the 
books? 

What  sort  of  a  signal  does  that  send 
to  our  State  and  local  partners;  what 
sort  of  signal  does  that  send  to  the 
business  leaders  of  this  country  that 
try  to  base  their  decisions  on  some  pre- 
dictability, to  say  that,  well,  we  will  do 
that  but  only  for  6  years,  and  then  we 
will  see  what  happens,  because  at  that 
point  who  knows  what  happens. 

Mr.  President,  the  sunset  is  not  the 
solution.  The  solution  is  to  review, 
make  modifications  when  necessary, 
but  not  to  wipe  this  off  the  books. 

Mr.  President,  I  yield  back  the  re,- 
mainder  of  my  time. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Idaho  has  expired. 

Mr.  LEVIN.  How  much  time  do  I  have 
remaining?  How  many  seconds  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  14  seconds  re- 
maining. 

Mr.  LEVIN.  Mr.  President,  I  will  sim- 
ply say  that  last  year  we  were  told  any 
amendment  to  last  year's  bill  would  be 
viewed  as  a  bill  killer.  That  is  what  we 
were  told  by  the  National  Governors 
Association,  the  legislatures,  and  coun- 
ties. Last  year's  bill  had  a  sunset  in  it. 
They  opposed  knocking  out  the  sunset 
last  year  because  they  opposed  any 
amendment  and  sunset  was  in  the  bill. 

What  has  changed  since  last  year? 
The  Senator  from  Idaho  supported  sun- 
set last  year.  What  has  changed  since 
last  year?  You  do  not  have  to  wait 
until  6  years  comes  to  change  the  bill. 
There  is  no  implication  in  a  sunset 
amendment  that  you  have  to  wait.  You 
can  change  it  tomorrow.  It  just  makes 
sure  we  can  change  things  more  easily 
if  we  decide  to  do  so.  -^ 

My  time  is  up.  •* 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  yield- 
ed 1  minute,  30  seconds  for  me,  30  sec- 
onds for  the  Senator  from  Ohio,  so  we 
can  just  conclude  this  comment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  KEMPTHORNE.  Clarification. 
The  State  and  local  partners  last  year 
on  S.  993  did  not  want  weakening 
amendments.  Also,  last  year  in  the 
draft  on  S.  993,  I  never  included  a  sun- 
set. I  did  not  support  a  sunset.  I  did  not 
vote  for  a  sunset  last  year.  But  I  under- 
stand the  process.  There  were  some 
things  in  S.  993  I  may  not  have  agreed 


to,  sunset  being  one  of  them,  but  S.  993 
in  its  form  was  fine. 

I  will  now  yield  30  seconds  to  the 
Senator  from  Ohio. 

Mr.  GLENN  addressed  the  Chair.  . 

The  PRESIDING  OFFICER.  Th«^en- 
ator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  last  year 
in  support  of  the  Senator  from  Michi- 
gan, we  had  a  letter  J"rom  the  National 
Governors  Association,  the  National 
Conference  of  State  Lesislatures.  the 
National  Association  of  Counties,  the 
National  League  of  Cities,  and  the  U.S. 
Conference  of  Mayors. 

In  their  letter  to  all  Senators,  they 
said: 

Not  only  will  we  oppose  any  amendments 
not  supported  by  the  bill  managers,  Senators 
Glenn,  William  Roth.  and  Dirk 
KEMPTHORNE,  but  we  View  all  amendments  as 
an  attempt  to  defeat  our  legislation.  We  urge 
the  defeat  of  all  partisan  and  extraneous 
amendments. 

The  reason  I  support  "Senator  Levin 
is  not  to  say  we  are  going  to  put  this 
out  there  and  sunset  it  and  there  will 
not  be  any  unfunded  mandates  in  legis- 
lation. My  view  Js  that  we  put  it  out 
there  as  a  forcing  mechanism  to  make 
sure  that  we  have  to  consider  fine-tun- 
ing. We  know  around  here  we  have 
lethargy,  we  have  inertia;  we  never  get 
around  to  some  of  these  things  unless 
we  put  a  forcing  mechanism  on  our- 
selves. So  that  is  the  reason  I  support 
this.  It  is  not  going  to  sunset  it  and  do 
away  with  unfunded  mandates.  We 
force  ourselves  to  do  it.  We  are  forced 
to  take  a  look  at  it. 

I  yield  my  time,  if  I  have  any  remain- 
ing. 

Mr.  EXON.  Mr.  President,  I  rise  in 
support  of  the  'amendment  offered  by 
the  distinguished  Senator  from  Michi- 
gan which  would  establish  a  sunset 
date  for  the  unfunded  mandates  bill. 

Mr.  President,  this  is  a  fair  and  rea- 
sonable amendment.  Quite  frankly,  I 
was  surprised  that  a  sunset  provision 
was  not  included  in  the  legislation  be- 
fore us  today.  I  remind  my  colleagues 
that  last  session's  version  of  the  un- 
funded mandates  bill,  S.  993,  contained 
a  sunset  date. 

It  was  my  understanding,  and  also 
that  of  many  of  the  negotiators  who 
hammered  out  this  bipartisan  com- 
promise, that  we  would  have  a  sunset 
date.  It  is  unclear  why  it  fell  off  the 
radar  screen. 

Mr.  President,  I  believe  a  sunset  pro- 
vision is  crucial  to  the  success  of  this 
bill.  A  sunset  provision  will  help— not 
hurt — this  important  piece  of  legisla- 
tion. Let  me  spell  out  a  few  of  the  rea- 
sons why. 

First,  sunset  provisions  are  a  com- 
mon sight  on  the  legislative  landscape. 
For  examplg,  the  revenues  used  to  fund 
the  Superf>jnd  Program  sunset  this 
year.  We  have  had  sunset  provisions  in 
everything  -irom  the  crime  bill  to 
school-to-wo'rk  to  the  1990  farm  bill. 
This  is  not  aft  alien  provision. 
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Second,  we  are  dealing  with  brand, 
spanking  new  legislation.  It  is  untried 
and  untested.  Like  a  product  coming 
off  the  assembly  line  for  the  first  time, 
this  bill  needs  a  trial  period  so  that 
any  problems  and  bugs  can  be  worked 
out. 

The  Congressional  Budget  Office  has 
expressed  concern  over  the  analyses 
that  are  required  by  the  bill.  In  testi- 
mony last  year  before  the  Senate  Com- 
mittee on  Governmental  Affairs,  Direc- 
tor Reischauer  gave  a  candid  assess- 
ment of  the  difficulty  in  completing 
these  analyses  on  a  timely  basis,  not  to 
mention,  culling  reliable  information 
for  them. 

Now,  a  sunset  provision  in  1998  would 
allow  Congress  to  pause  and  examine 
the  job  that  CBO  has  performed  to 
date.  We  could  then  fine  tune,  and  if 
necessary,  retool  that  process  to  make 
this  bill  even  more  effective. 

Third,  a  sunset  provision  is  not  going 
to  kill  the  Unfunded  Mandates  Pro- 
grram.  This  bill's  time  has  come  and  I 
see  nothing  on  the  horizon  to  lead  me 
to  believe  that  it  would  be  scrapped  4 
years  hence. 

I  would  also  point  out  that  we  have 
57  cosponsors  to  date.  K  the  legislation 
lives  up  to  expectations,  we  should 
have  no  problem  marshaling  the  same 
support  we  have  today,  if  not,  then 
Congress  can  begin  the  process  anew. 

Fourth,  Mr.  President,  the  unfunded 
mandates  bill  does  not  operate  in  a 
vacuum.  We  have  to  look  at  the  un- 
funded mandates  bill  In  the  context  of 
the  Budget  Act. 

The  caps  and  other  major  provisions 
of  the  act — including  the  supermajority 
points  of  order — expire  in  1998. 

Since  we  will  have  to  revisit  the  en- 
tire Budget  Act  in  1998,  it  makes  sense 
to  be  consistent  and  provide  for  a  1998 
sunset  provision  in  this  piece  of  legis- 
lation as  well. 

Mr.  President,  this  is  a  reasonable, 
well-thought-out  amendment.  I  believe 
most  of  our  colleagues  can  support  it. 
In  no  manner  does  the  sunset  provision 
diminish  the  effect  of  the  legislation. 
It  merely  demonstrates  our  commit- 
ment to  quality  legislation  that  meets 
not  only  today's  needs,  but  tomorrows 
as  well. 

Mr.  ROTH.  Mr.  President.  I  strongly 
oppose  this  amendment,  which  would 
sunset  the  reforms  of  this  legislation  in 
the  year  2002.  There  may  be  changes  we 
might  want  to  make  to  the  statute, 
after  it  has  been  in  effect  a  few  years. 
But  requiring  that  it  is  be  sunsetted  is 
another  matter  entirely. 

This  is  not  a  Government  program, 
whose  value  might  become  obsolete  in 
the  future.  What  we  are  talking  about 
here  mainly  is  establishing  a  process 
for  congressional  consideration  of  cer- 
tain types  of  legislation.  I  greatly 
doubt  that  the  premises  underlying 
this  bill  will  become  irrelevant  in  the 
foreseeable  future.  We  should  always  be 
cognizant  of  the  potential  harm  of  un- 


funded mandates,   not  just  for  a  few 
years. 

What  makes  this  amendment  addi- 
tionally objectionable  is  what  it  does 
to  the  chances  of  ratifying  a  balanced 
budget  constitutional  amendment.  It 
greatly  hinders  that  likelihood.  The 
Governors  and  State  legislators  have 
spoken  loud  and  clear  on  this  issue. 
They  have  said  that  without  protection 
against  unfunded  Federal  mandates, 
they  have  little  incentive  to  ratify 
such  an  amendment. 

They  fear,  perhaps  not  unreasonably, 
that  we  might  balance  our  budget  on 
their  backs — by  shifting  our  costs  to 
them  through  unfunded  mandates. 
They  would  prefer  that  the  protection 
against  this  be  a  part  of  the  balanced 
budget  amendment  itself.  They  would 
certainly,  at  a  minimum,  want  the 
statutory  protections  of  this  bill  in 
place — and  for  a  period  longer  than  a 
few  years. 

Every  statute  is  of  course  repealable. 
But  this  one,  especially,  ought  not 
have  that  fact  built  into  it.  To  do  so 
would  undercut  the  very  purpose  of 
this  legislation — to  assure  State,  local, 
and  tribal  governments  that  they  have 
gained  respect  at  the  Federal  level. 

Therefore,  I  strongly  urge  rejection 
of  this  amendment. 

Mr.  GRAMS.  Mr.  President,  as  a 
strong  proponent  of  sunset  legislation, 
it  is  with  some  irony  that  I  stand  today 
in  opposition  to  this  amendment.  But 
there  is  a  clear  distinction  between 
sunset  amendments  that  promote  fiscal 
responsibility  and  those  that  promote 
political  gamesmanship.  And  I  submit 
that  this  amendment  is  the  latter. 

Because  I  believe  firmly  that  Con- 
gress must  act  as  gatekeeper  when  it 
comes  to  spending  the  taxpayers'  hard- 
earned  dollars,  I  authored  the  Budget 
Accountability  Act  as  a  Member  of  the 
House  of  Representatives.  This  is  sun- 
set legislation  that  helps  ensure  great- 
er accountability  of  Federal  programs 
and  Federal  tax  collections. 

For  far  too  long.  Congress  has  con- 
veniently opted  out  of  its  oversight  re- 
sponsibilities. Without  sunset  legisla- 
tion. Congress  allows  progrrams  to  live 
on  in  perpetuity,  unchecked,  often  far 
beyond  any  intended  usefulness.  And 
without  better  oversight  of  our  revenue 
code,  we  end  up  with  excessive  layering 
of  taxes. 

Under  sunset  legislation,  revenue, 
and  spending  bills  are  reined  in,  no 
longer  automatically  renewed  without 
regard  to  their  viability  or  impact  on 
the  deficit. 

I  successfully  attached  sunset 
amendments  to  nearly  two  dozen  bills 
during  my  2  years  in  the  House.  But  I , 
cannot  support  my  colleagrues  sunset 
amendment  today.  Mr.  President, 
sunsetting  the  Unfunded  Mandate  Re- 
lief Act  has  nothing  to  do  with  fiscal 
responsibility.  I  fact,  this  amendment 
runs  counter  to  the  principles  of  fiscal 
responsibility. 


S.  1  is  about  relief— relief  from  Gov- 
ernment waste,  relief  from  an  over- 
reaching Federal  Government  that 
cant  seem  to  get  its  hands  out  of  our 
pockets.  Sunsetting  a  bill  which  finally 
provides  this  desperately  needed  relief 
doesn't  make  any  sense,  and  distorts 
the  original  intent  of  sunset  provi- 
sions. 

Instead  of  sunsetting  good  legislation 
like  the  Unfunded  Mandate  Relief  Act, 
we  should  be  sunsetting  the  burden- 
some and  inflexible  mandates  from 
which  S.  1  is  designed  to  protect  us. 

Mr.  President,  as  everyone  in  my 
home  State  of  Minnesota  knows,  you 
won't  stop  a  dog  from  barking  by  cut- 
ting off  its  tall.  If  we  truly  are  serious 
about  eliminating  wasteful  spending 
and  providing  tax  relief,  then  I  invite 
the  gentleman  from  Michigan  to  join 
me  in  introducing  real  sunset  legisla- 
tion. In  the  meantime,  I  urge  my  col- 
leagues to  reject  an  amendment  which 
is  strong  on  politics,  weak  on  policy, 
and  runs  counterproductive  to  the  very 
agenda  the  American  people  sent  us 
here  to  carry  out. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  KEMPTHORNE.  I  now  move  to 
table  the  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  197 

Mr.  GLENN.  Mr.  President,  what  is 
the  regular  order  of  business? 

The  PRESIDING  OFFICER.  The  vote 
on  the  motion  to  table  the  Levin 
amendment  will  be  held  at  11:30.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  amendment  No.  197,  offered 
by  the  Senatdr  from  Ohio.  There  will 
be  a  period  of  45  minutes  for  debate 
prior  to  a  motion  to  table,  30  minutes 
under  the  control  of  Senator  Glenn, 
and  15  minutes  under  the  control  of 
Senator  Kempthorne. 

Mr.  GLENN.  I  thank  the  Chair. 

Mr.  GLENN.  Mr.  President,  I  call  up 
my  amendment  No.  197  at  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Amend- 
ment No.  197  is  the  pending  question. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
offer  this  amendment  to  ensure  the 
point  of  order  requirements  in  S.  1  lie 
in  only  two  places.  One  of  those  would 
be  just  prior  to  final  passage,  before  we 
are  getting  ready  to  vote  on  the  bill, 
for  its  consideration  once  it  has  been 
through  the  whole  process.  The  other 
point  where  a  point  of  order  would  lie 
would  be  when  the  bill  comes  back 
from  a  conference  where  it  might  have 
been  changed  somewhat,  and  so  a  point 
of  order  could  lie  at  that  point  also. 

I  think  we  need  to  think  about  the 
purpose  of  this  legislation.  The  purpose 
is  to  know  what  the  total  impact  of  a 
bill  is  going  to  be  on  State  and  local 
governments.  They  are  not  really  in- 
terested, as  we  go  along,  in  each  little 


piece  of  legislative  maneuvering  that 
we  do  here  in  the  Senate  Chamber. 
What  they  want  to  know  when  a  bill  is 
passed  is  dioes  it  hit  them  with  a  SI  bil- 
lion bill.  BO  bill,  or  does  it  hit  them 
with  a  new  responsibility  they  did  not 
have  before?  States  and  local  govern- 
ments want  to  know  what  does  this 
legislation  do  to  tftem?  That  is  what 
this  unfunded  mapidates  bill  was  all 
about.  J 

This  bill  was^ot  supposed  to  be  de- 
signed to  caieate  a  legislative  quagmire, 
some  greaJt  swamp  of  procedural  dif- 
ficulties, that  would  make  it  so  dif- 
ficult to  ^et  things  passed  that  even 
the  finest'  of  legislation  would  have 
trouble  getjtlng  through. 

A  moment  ago,  I  held  up  a  flow  chart 
that  my  staff  director  put  together 
overnight  that  shows  some  of  the  pro- 
cedures under  this  bill.  I  wish  we  had 
time  to  get  this  thing  lined  up  in  a  bet- 
ter order  on  a  chart  so  people  could 
really  see  all  the  intricate  maneuvers 
that  go  onl  here  with  the  introduction 
of  a  bill.  Basically,  each  amendment 
under  the  tall  as  it  is  now— this  would 
be  each  amendment: 

Step  1.  ithe  Par^amentarian  would 
have  a  rulihg  on  whether  a  mandate  ex- 
ists. 

No.  2,  there  can  be  an  appeal  of  that 
ruling. 

No.  3  wowld  be  a  vote  on  that  appeal. 

The  fourth  step  an  amendment  would 
have  to  :go  through  is  the  Par- 
liamentarian would  make  a  ruling  on 
whether  the  cost  exceeds  the  $50  mil- 
lion threshold — determining  once  again 
if  a  mandate  exists. 

No.  5  wovld  be  an  appeal  of  that  rul- 
ing. 

And  No.  $  six  would  be  a  vote  on  the 
appeal  of  that  ruling. 

No.  7,  tjip  Parliamentarian  would 
rule  on  whether  requirements  for  fund- 
ing have  baen  met. 

No.  8  woftld  be  appeal  of  that  ruling. 

And  No.  $  would  be  a  vote  on  the  ap- 
peal. 

That  is  what  is  in  the  bill  now.  and  I 
do  not  quarrel  with  that  as  a  procedure 
except  to  say  what  we  are  trying  to  do 
on  each  piece  of  legislation  is  to  find 
out  what  the  total  overall  impact  on 
the  States  and  local  governments  will 
be.  That  is  what  they  are  interested  in 
as  a  bottom  line.  That  is  the  purpose  of 
this  legislation. 

My  concern  in  applying  the  point  of 
order  requirements  for  CBO  cost  esti- 
mates for  State  and  local  funding  to 
floor  amendments,  as  S.  1  currently 
does,  is  that  the  procedure  has  the  seri- 
ous potential  of  just  unnecessarily  bog- 
ging down  the  whole  legislative  proc- 
ess. Why,  when  the  final  total,  the  final 
checkout  counter  total  is  what  we  are 
really  interested  in.  do  we  want  to  go 
through  all  this  self-flagellation  of  put- 
ting ourselves  through  a  tortuous  proc- 
ess where  an  amendment  could  have  a 
point  of  order  against  it  when  it  is  pro- 
posed and^then,  if  it  is  still  approvedv 
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that  will  have  an  impact  on  it  being  in- 
cluded at  as  part  of  the  bill  because  it 
has  been  approved.  So  then  another 
point  of  order  could  lie  back  against 
the  bill  itself.  We  have  had  apjwals 
from  those  rulings  of  the  Chair. 

At  each  point,  then,  as  I  see  it.  you 
have  a  possibility— if  someone  is  inter- 
ested in  setting  up  another  means  of 
filibuster,  this  would  be  an  excellent 
means  of  doing  it.  All  you  have  to  do  is 
put  in  a  whole  bunch  of  amendments 
that  exceed  the  $50  million  threshold 
and  exceed  the  point  of  order  and  you 
have  bogged  this  Chamber  down  for 
days  and  days  on  end.  I  guarantee  it.  I 
do  not  think  there  are  many  Members 
of  this  Chamber  who  would  vote  to  put 
in  a  new  filibuster  process,  yet  that  is 
basically  what  we  are  talking  about 
doing. 

We  talk  about  the  election  last  year. 
Everybody  putting  something  down 
hangs  it  on  the  election  of  last  year, 
November  8,  as  to:  We  want  a  leaner, 
better  working  Government.  We  want 
to  cut  out  all  the  complexities  of  Gov- 
ernment. We  want  to  make  Govern- 
ment flow.  We  want  to  make  Govern- 
ment efficient. 

If  I  ever  saw  anything  that  is  going 
to  make  Government  inefficient  here 
in  the  Senate  Chamber,  it  is  a  process 
such  as  we  have  before  us  now  that  ba- 
sically sets  up  a  brandnew  filibuster 
process.  I  know  my  colleagues  on  the 
other  side  of  this  issue  will  say  we  have 
to  have  accountability.  The  account- 
ability that  I  think  we  need  to  provide 
in  this  bill  is  the  final  checkout 
counter  accountability  of  saying  we 
have  made  our  very  best  effort  to  as- 
sess the  costs  of  legislation.  We  have 
considered  the  costs  on  the  Senate 
floor.  Here  is  the  relationship  with  the 
States.  And  here  is  the  final  checkout 
counter  tab.  after  all  the  amendments 
have  been  considered. 

I  know  they  will  say  at  each  one  of 
these  points,  if  someone  is  thinking 
about  putting  in  a  $50  million  addition 
to  something  or  $75  million  addition, 
the  accountability  requirements  of 
having  a  point  of  order  lie  at  that  time 
will  mean  they  will  think  twice  before 
they  put  that  in. 

I  do  not  thiek  that  applies  in  this 
case.  Because  at  each  point  where 
someone  thinks  about  putting  in  an 
amendment  like  that,  they  are  also 
going  to  have  to  consider  that  total  at 
the  time  of  reckoning  at  the  end  of 
consideration  of  all  the  amendments. 
We  still  will  have  a  point  of  order  lying 
against  this  whole  process.  In  fact,  in 
the  amendment  process  someone  may 
say.  we  think  your  $75  million  back 
there  was  too  much  so  we  modify  it  to 
another  amount  by  this  amendment. 

Why  should  we  have  gone  through  a 
point  of  order  and  all  the  other  unnec- 
essary legislative  procedures  along  the 
way,  when  what  we  really  want  is  the 
final  checkout  tab?  So  the  accountabil- 
ity requirement  here,  of  making  people 


think  twice.  I  think,  is  just  as  strong 
under  this  as  it  would  be  if  we  kept 
this  point  of  order  lying  at  every  point 
along  the  way.  which  just  sets  up  an- 
other potential  filibuster  procedure. 

I  want  to  pass  an  unfunded  Federal 
mandate  reform  bill.  I  have  been  wed 
to  this  idea  with  both  S.  993  last  year 
and  S.  1  this  year.  We  have  been  on  the 
floor  now  for  2  weeks  with  this  legisla- 
tion and  much  of  it  has  been  misinter- 
preted. Some  of  this  legislation  has 
been  misinterpreted  back  home  by 
some  of  our  papers.  I  have  been  casti- 
gated as  though  I  was  delaying  this, 
which  I  am  not.  I  have  fought  and 
fought  to  get  going  on  this  legislation 
and  get  it  through.  But  I  want  to  do  it 
right.  I  want  to  do  it  properly.  How- 
ever, I  want  it  to  be  very  clear  I  want 
to  pass  an  unfunded  Federal  mandate 
reform  bill. 

I  do  not  want,  at  the  same  time,  to 
tie  this  legislative  process  in  such  a 
Gordian  knot  that  it  will  delay  good 
legislation  unnecessarily,  and  I  think 
that  is  the  important  point.         \ 

Applying  points  of  order  to  floor 
amendments  will  just  add  bureaucratic 
overlay  nonsense  and  accomplish  very 
little  in  this  whole  process.  I  believe 
that  kind  of  nonsensical  bureaucratic 
overlay  is  not  in  the  interests  of  the 
Senate  nor  is  it  in  the  interests  of  the 
State  and  local  governments  with 
whom  we  are  trying  to  deal  with  in 
this  legislation.  To  set  up  new.  unnec- 
essary procedures  that  can  be  misused 
by  someone  who,  even  with  very  good 
legislation,  might  want  to  set  up  a  fili- 
buster procedure  by  putting  in  new 
points  of  order  and  so  on.  just  does  not 
make  any  sense  to  me. 

I  understand  points  of  order  can  cur- 
rently be  raised  under  the  Budget  Act 
on  amendments  that  affect  direct  Fed- 
eral spending  but  have  not  been  scored 
by  CBO.  However,  we  are  not  talking 
about  direct  spending  here:  we  are 
talking  about  estimates. 

CBO  has  already  told  us  that  esti- 
mates in  some  of  these  areas  will  be 
fuzzy  estimates  at  best.  But  we  are 
still  required  to  consider  the  best  esti- 
mates we  can  get  up  front  in  this  legis- 
lation. That  is  the  purpose  of  this 
whole  legislation.  Fuzzy  estimates  for 
mandates,  which  are  a  different  animal 
entirely,  involve  cost  estimates  for 
87.000  different  State  and  local  jurisdic- 
tions. 

Therefore,  we  should  not  overload 
the  Senate  with  these  new  procedural 
requirements  that  are  just  not  nec- 
essary on  floor  amendments.  Nor 
should  we  at  the  same  time  overload 
CBO.  CBO  told  my  staff  there  is  no  way 
they  could  score  all  amendments  con- 
taining possible  intergovernmental 
mandates  under  the  short  timeframe 
that  might  be  required  on  the  floor. 
They  might  be  able  to  provide  a  rough 
estimate,  but  it  would  require  them  a 
little  longer  timeframe  to  get  a  better 
estimate  for  us  that  could  not  be  done 
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In  the  time  that  legrislation  completes 
its  consideration  here  on  the  floor.  I 
think  leaving  each  amendment  subject 
to  a  point  of  order  is  just  a  prescription 
for  additional  slowing  down  of  the  leg- 
islative process  for  possible  real  mis- 
chief if  somebody's  objective  is  to  stop 
a  good  piece  of  legislation  by  overload- 
ing It  with  amendments  that  would  ex- 
ceed the  $50  million  threshold  limita- 
tion. 

My  amendment  would  see  that  the 
points  of  order  lie  in  two  places.  I 
think  this  is  a  very  logical.  First  would 
be  after  we  know  the  cost  of  the  bill. 
We  will  know  the  cost  of  all  of  the 
amendments,  will  have  totaled  them  up 
and  be  able  to  say  here  is  the  cost,  here 
is  the  impact  on  State  and  local  gov- 
ernments, and  now  we  have  to  decide. 
Is  that  too  much?  At  that  point,  prior 
to  final  passage,  the  point  of  order 
would  lie.  Then  the  legislation,  if  ap- 
proved, goes  to  a  conference  with  the 
House  of  Representatives  and  we  come 
back  out  of  that  conference.  Some- 
times the  House  has  different  money 
amounts  involved,  different  require- 
ments. 

The  conference  report,  as  it  comes 
back  after  having  been  negotiated  with 
the  House  in  conference,  is  sometimes 
different.  At  that  point,  it  may  have 
changed  dramatically.  So  we  need  a 
second  point  of  order  that  will  lie  at 
that  point.  That  was  the  second  point 
of  order.  The  main  one.  of  course,  was 
just  for  the  legislation.  We  have  com- 
pleted it.  and  ran  through  it.  We  have 
a  point  of  order  apply  when  we  know 
what  the  total  tab  is.  That  is  where  the 
main  point  of  order  will  lie.  If  it  goes 
to  conference,  comes  back  with  no 
change  or  tiny  changes,  then  the  point 
of  order  would  probably  not  be  required 
against  it  again.  But  if  there  are  big 
changes  that  come  back  out  of  con- 
ference, then  a  point  of  order  would  lie 
at  that  point  also. 

The  amounts  themselves  that  have 
been  offered  under  my  bill  would  not  be 
subject  to  individual  points  of  order,  as 
is  the  case  in  S.  1  where  this  whole  pro- 
cedure can  get  so  bogged  down.  My 
amendment  would  reduce  the  potential 
burden  on  CBO.  It  gives  them  a  little 
more  time  to  refine  their  estimates  as 
we  are  considering  bills  on  the  floor, 
and  get  them  to  us.  This  means  we  will 
probably  have  more  accurate  informa- 
tion. Most  importantly,  it  will  prevent 
us  from  having  the  potential  of  playing 
a  100-person  game  of  negotiating  a 
complex  legislative  labyrinth  of  some 
kind  anytime  we  consider  legislation 
with  intergovernmental  ramifications. 

Further,  my  amendment  would  en- 
sure the  conference  reports  would  still 
be  scored,  as  is  the  case  under  S.  1.  I 
have  also  indicated  my  willingness  to 
modify  the  amendment  to  have  the 
point  of  order  lie  against  only  the  man- 
dates at  the  third  reading  rather  than 
against  the  whole  bill.  The  bill  would 
come  out — a  point  of  order  could  pos- 


sibly lie  against  it  at  that  point  before 
you  even  get  into  amendments — then 
take  all  of  the  amendments  in  toto  and 
have  a  vote  on  the  impact  of  all  amend- 
ments as  a  separate  point  of  order. 

So  I  would-be  willing  to  do  that,  if 
someone  thought  that  was  more  satis- 
factory. But  there  has  been  no  agree- 
ment at  this  time  by  the  other  side.  I 
repeat  that  I  think  what  the  States  and 
local  governments  are  interested  in  is 
not  our  legislative  quagmire  here  in 
the  Senate  and  how  we  may  be  able  to 
use  something  like  this  as  another  way 
of  filibustering.  What  they  want  to 
know  is — when  the  final  deliberations 
have  been  made — what  is  the  total  im- 
pact on  the  States  and  local  govern- 
ments? That  is  what  they  want,  and 
that  is  what  should  be  concentrated  on. 

I  do  not  agree  that  this  is  some  great 
force  mechanism  of  accountability  on 
each  person  who  will  somehow  hesitate 
to  offer  an  amendment  for  fear  that 
they  are  going  to  be  the  ones  that  put 
us  over  the  limit  of  $50  million.  I  just 
do  not  think  many  people  are  going  to 
be  persuaded  that  is  a  big  consider- 
ation for  them.  and.  in  addition,  the 
points  of  order  will  be  taken  up  later. 
A  point  of  order  will  lay  against  the  ac- 
cumulation of  all  of  these  amendments 
anyway. 

So  they  are  under  that  same  kind  of 
accountability  restraint  whether  the 
point  of  order  would  lie  on  their  indi- 
vidual amendment  or  the  cumulative 
effect  of  all  of  the  amendments  consid- 
ered for  a  point  of  order  at  the  end  of 
the  amending  process. 

If  we  allow  points  of  order  to  lie  on 
each  floor  amendment  as  it  comes  up. 
it  seems  to  me  we  are  sort  of  going 
down  the  road  that  will  lead  to  a  legis- 
lative traffic  jam  of  grand  proportions. 
Amendments  will  bottleneck  legisla- 
tion like  cars  on  the  beltway  at  rush 
hour  here  in  Washington. 

In  trying  to  fix  the  problem  with  un- 
funded mandates,  let  us  not  go  down 
that  road.  Let  us  not  create  legislative 
gridlock.  I  believe  that  my  amendment 
makes  sense.  I  urge  its  adoption. 

I  reserve  the  remainder  of  my  time. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield  now  to  the  chairman  of  the  Budg- 
et Committee  such  time  as  he  would 
need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Thank  you  very 
much.  Mr.  President,  and  I  thank  the 
Senator  from  Idaho  for  yielding  time. 

How  much  time  does  Senator  Glenn 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  15  minutes  and  11 
seconds,  and  the  Senator  from  Idaho 
has  14  minutes  and  35  seconds. 

Mr.  DOMENICI.  Mr.  President,  first, 
let  me  say  to  Senator  Glenn  that 
clearly  I  am  not  one — and  I  want  to  set 
the  record  straight  from  our  side — ac- 
cusing Senator  John  Glenn  of  delay- 
ing, as  an  instrumentality  here:  that 


he  ha.s  been  on  the  floor  trying  not  to 
have  this  happen.  Quite  to  the  con- 
trary. I  am  reminded,  one  of  the  Re- 
publican Senators  said  yesterday.  I  be- 
lieve at  lunch.  "What  are  we  in  for  this 
year  when  it  takes  almost  3  weeks  on  a 
measure  that  the  Democrats  are  for?" 
That  is  sort  of  befuddling.  This  is  going 
to  pass  very  heavily  I  believe.  We  have 
been  here  an  awful  long  time.  This  is 
an  important  bill.  I  want  to  address  it. 

First  of  all.  there  should  be  no  doubt. 
Mr.  President,  that  this  unfunded  man- 
date legislation  and  its  enforcement 
are  intended  to  change  the  culture  of 
the  United  States  Congress  when  it 
comes  to  voting  out  of  committee  and 
on  the  floor  unfunded  mandates  as  de- 
fined in  this  bill.  This  cannot  be  ap- 
proached cavalierly,  and  there  will  be  a 
very  big  burden  on  committees  that 
have  jurisdiction  over  bills  that  come 
to  the  floor  that  mandate  costs  on 
local  government  that  we  do  not  pay 
for.  Let  me  describe  why  I  think  what 
the  bill  does  is  precisely  right  and  why 
what  Senator  Glenn  offers  is  not  what 
we  ought  to  do  because  of  the  basic 
philosophy  of  what  we  are  trying  to  ac- 
complish. 

First,  there  should  be  no  misunder- 
standing. Points  of  order  are  not  self- 
executed.  They  are  not  self-executed. 
Somebody  has  to  raise  a  point  of  order; 
point  No.  1.  A  manager  of  a  bill  has  to 
be  very,  very  careful  that  the  bill  that 
is  brought  to  the  floor  is  not  subject  to 
a  point  of  order,  or  clearly  that  man- 
ager and  that  committee  understands 
that  it  is  subject  to  a  point  of  order, 
and  could  fail.  That  means  there  will 
be  a  lot  of  care  and  a  lot  of  political 
analysis  before  you  bring  the  bill  to 
the  floor.  That  is  number  one. 

No.  2.  we  used  to  say  one  of  the  great 
qualities  of  the  Senate  is  that  if  you 
think  of  an  amendment  here  on  the 
floor  and  you  are  smart  enough,  you 
just  write  it  out:  send  it  up  there. 
There  is  no  doubt  about  that.  That  is 
one  of  the  fantastic  qualities.  And  the 
person  I  remember  so  vividly  over  the 
years  that  did  that  the  best  was  Sen- 
ator Jacob  Javits  of  New  York.  He  did 
not  need  a  staff.  He  would  just  write 
one  up. 

What  we  are  saying  now  is  you  can  do 
that.  You  can  dream  up  an  amendment 
while  the  bill  is  working  its  way 
through  here.  But  we  are  changing 
things  a  little  bit  as  to  one  kind  of  leg- 
islation, legislation  and  amendment^ 
that  mandate  local  governments  to  do 
things  and  we  do  not  want  to  pay  for 
them.  In  that  regard,  we  say  you  had 
better  be  prepared.  You  had  better  be 
prepared  and  get  the  estimated  costs. 
And,  if  you  do  not  have  them  or  if  they 
exceed  the  threshold,  you  had  better  be 
prepared  to  defend  on  the  basis  that  if 
someone  raises  that  point  of  order  the 
Senate  of  the  United  States  would 
want  to  say  on  that  amendment,  look, 
we  want  to  waive  it.  We  think  it  is  so 
important  and  we  do  not  think  we  can 


the  like,  we  think  it  is  so  important, 
we  are  going  to  waive  it. 

Frankly,  I  think  it  is  important  that 
we  understand  that  the  United  States 
Senate  understands  that  after  the 
adoption  of  this  legislation,  if  the 
Glenn  amendment  fails — and  I  hope  it 
is  tabled^when  you  get  ready  to  offer 
amendments  that  affect  mandates  that 
are  unfunded,  you  had  better  be  pre- 
pared to  defend  them  against  the  costs 
you  are  sending  down.  Having  said 
that,  if  a  Wll  comes  to  the  floor  and  it 
exceeds  the  threshold,  it  is  subject  to  a 
point  of  order.  Frankly,  then  a  point  of 
order  could  be  made,  it  would  fail,  fall, 
or  it  wouLd  not.  But  now  we  have  an- 
other tree  coming  along,  and  people 
want  to  offer  an  amendment. 

If  an  amendment  was  subject  to  a 
point  of  order  and  the  Senate,  in  its 
wisdom,  waives  it.  then  that  amount  of 
mandate  i$  waived  and  there  cannot  be 
a  point  of  order  against  the  bill  be- 
cause that  was  added  and  increased  the 
threshold.  We  make  the  decision,  and  if 
we  want  to  waive  it,  we  waive  it.  If  we 
waive  it,  :  then  my  understanding  of 
what  we  have  done  is  you  cannot  then 
raise  the  point  of  order  against  the  bill 
because  the  waived  mandate  makes  the 
bill  subject  to  the  threshold  dimen- 
sions. 

On  the  Other  hand,  it  is  true  that  if 
we  do  nothing  and  let  the  amendment 
go  through— and  that  is  the  preroga- 
tive of  the  Senate — then  at  some  point 
in  time,  if  It  made  the  bill  subject  to  a 
point  of  ocder,  you  can  still  raise  it  at 
a  later  time,  because  that  has  never 
been  waived. 

Frankly.  I  believe  the  Senator  from 
Ohio  is  overly  concerned  about  how 
this  is  going  to  be  used.  I  believe  the 
way  it  is  rfeally  going  to  be  used  is  that 
people  are  going  to  want  to  get  their 
amendments  passed,  and  they  are  going 
to  do  everything  they  can  to  make  it 
right  by  the  Senate  and  to  make  it 
right  by  this  law,  and  if  it  is  a  political 
issue  instead  of  a  dollar  issue,  they  are 
going  to  win  it.  That  will  be  a  vote 
around  here.  Do  you  indeed  want  to  do 
it,  even  though  it  breaks  the  thresh- 
old? 

I  am  very  proud  that  we  made  that 
simple.  There  is  only  a  simple  majority 
there,  not  a  supermajority  to  do  that 
waiving.  I  think  that  means  that  since 
we  do  not  know  the  details  of  the  fu- 
ture, we  cannot  guess  everything  in  the 
future.  We  are  giving  Americans  insur- 
ance that  it  can  be  voted  in,  if  it  is 
very  important  to  America,  even  if  it 
violates  the  threshold  requirement. 

The  whole  theme  of  this  bill  is  a 
process  for  accountability.  Heretofore, 
at  best,  we  did  not  know  what  we  were 
doing  in  terms  of  the  mandate  costs. 
At  worst,  we  knew  it  and  we  were  cava- 
lier about  it.  So  what,  change  this 
Clean  Air  Act  and  if  it  costs  the  States 
$650  million  over  the  next  3  years,  so 
what.    Anybody    that    likes    that    ap- 


pruauii  siiuuiu  not  iiKe  tnis  Dill.  i$ut  we 
are  not  going  to  be  doing  that  any- 
more. 

So  when  you  have  a  serious  amend- 
ment and  you  bring  it  here  to  the  floor, 
it  is  at  risk.  I  say  to  fellow  Senators,  if 
in  fact  it  costs  out  such  that  it  makes 
the  bill  subject  to  a  point  of  order.  And 
you  have  to  work  that.  You  cannot  just 
come  down  here  and  say  it  is  such  a 
neat  thing.  I  dreamt  it  up;  I  am  run- 
ning for  office  and  I  would  like  to  get 
it  down  here.  It  is  going  to  be  put  right 
up  front,  to  the  best  of  our  ability,  to 
analyze  and  if  some  Senator  is  careful, 
he  is  going  to  stand  up  and  say  I  raise 
a  point  of  order.  Again,  this  is  not  self- 
executing.  The  Senate  can  clearly,  im- 
plicitly or  explicitly,  decide  that  it 
does  not  want  to  do  anything  about  the 
fact  that  we  break  the  threshold  and 
order  some  mandates  that  are  un- 
funded. 

So  in  summary.  I  think  we  will  too 
narrowly  change  the  culture,  change  it 
into  a  narrow  way.  and  if  we  let  in  all 
the  amendments  and  at  the  end  of  it 
all.  we  address  them.  I  think  the  cul- 
ture has  to  be  changed  such  that 
amendments  are  subjected  to  the  high- 
est scrutiny  in  terms  of  the  mandate. 
Essentially,  that  is  the  difference  be- 
tween the  two.  Yes.  there  is  a  little 
more  difficulty  and  it  could  be  a  little 
more  cumbersome.  But  do  we  ceally 
want  to  make  amendments-  heavily 
scrutinized  and  subject  to  a  point  of 
order  then  and  there,  or  do  we  want  to 
do  less  and  let  them  get  through  be- 
cause under  this  amendment  there 
would  be  no  point  of  order?  ' 

You  could  have  a  report  saying  it  is 
a  $300  billion  mandate  on  an  amend- 
ment, and  under  this  you  wait  until  the 
end  when  everything  is  there  and  then 
take  it  up.  I  think  it  ought  to  be  done 
in  a  very  powerful,  direct  attack  onlthe 
kind  of  willy-nilly  way  that  we  have 
assigned  these  mandates  to  our  cities. 
States  and  counties. 

Therefore,  I  hope  the  Senate  will 
leave  the  bill  intact.  I  commend  my 
friend  from  Ohio  for  his  thoughtfulness 
on  this  bill.  I  just  believe  that  we  have 
a  basic  disagreement.  The  Senator 
from  New  Mexico  has  a  basic  disagree- 
ment on  this.  I  hope  the  Senate  agrees 
with  the  Senator  from  New  Mexico. 

I  reserve  the  remainder  of  my  time. 

Mr.  GLENN.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  15  minutes  11  sec- 
onds. 

Mr.  GLENN.  Mr.  President,  we  dis- 
agree, obviously,  on  this  particular 
amendment.  I  want  to  respond  first  to 
the  comment  of  my  distinguished 
friend  from  New  Mexico — and  he  is  dis- 
tinguished and  he  is  head  of  the  Budget 
Committee.  He  is  very  learned  in  that 
area  and  I  appreciate  that.  He  com- 
mented in  the  Republican  caucus  yes- 
terday that  one  of  their  persons  said, 
"If  it  takes  this  long  for  the  Democrats 


to  get  something  through  that  they 
want,  what  does  that  spell  out  for  the 
rest  of  the  year,"  or  words  to  that  ef- 
fect. 

I  want  to  set  the  record  straight  on 
that,  because  I  think  there  has  been  a 
great  deal  of  gobbledygook  about,  and 
misrepresentation  of,  the  Democrats 
on  this  side  with  regard  to  what  we 
have  done  on  legislation  this  year — de- 
liberate misrepresentation,  as  the  Con- 
gressional Record  will  show.  Last 
year,  we  passed  S.  993.  I  was  part  of 
that,  along  with  Senator  Kempthorne. 
The  mayors  and  Governors  said:  Do  not 
amend  it.  do  not  do  anything,  put  it 
through.  Senator  Levin  brought  that 
up  a  little  while  ago.  I  read  that  into 
the  Record.  It  was  looked  upon  as  very 
good  legislation.  Why  did  we  not  get  it 
through  last  fall?  We  had  it  out  of  com- 
mittee in  August,  and  the  Republicans 
that  now  accuse  us  of  all  kinds  of  delay 
had  a  3-month  scorched-earth,  do-not- 
let-anything-through  policy  that  pre- 
vented consideration  of  unfunded  man- 
dates or  the  Congressional  Coverage 
Act  last  year. 

We  finally  got  down  to  trying  to  get 
a  unanimous  consent  requirement  to 
let  those  two  bills  get  through  last 
year  and  could  not  *do  it.  That  is  the 
reason  we  did  not  have  unfunded  man- 
dates and  congressional  coverage 
passed  last  fall,  because  there  was  a 
policy  on  the  Republican  side,  appar- 
ently, to  not  let  anything  get  through. 
One  day,  after  one  of  the  votes  on  an 
amendment,  I  followed  one  of  the  more 
vocal  members  of  the  Republican  Party 
and  happened  to  walk  out  by  the  ele- 
vators, and  he  was  saying,  "We  beat 
another  one."  The  press  people  out 
there  said.  "What  was  it?"  He  said. 
"Who  cares,  we  beat  it."  That  was  the  . 
general  attitude  last  fall  that  pre- 
vented unfunded  mandates,  which  I  was 
all  for.  I  worked  with  Senator 
Kempthorne.  who  took  the  lead  in  this 
area,  and  we  had  that  legislation  ready 
and  could  not  get  it  through.  That  was 
the  policy  last  fall.  That  is  the  reason 
we  did  not  get  it  through.  Some  of  the  ^ 
press  look  at  it  this  year  as  just  tit-for- 
tat.  The  shoe  is  on  the  other  foot,  so  we 
are  doing  the  same  thing  back  to  them. 
That  is  not  true. 

When  we  came  in  this  year.  S.  1 — 
which  is  the  successor  to  S.  993— had 
been  made  a  priority  and  was  given  the 
prime  designation  of  S.  1.  It  was  des- 
ignated as  the  prime  bill  that  we  are"* 
going  to  put  through  this  year.  I  fa- 
vored that.  That  designation  is  great, 
as  far  as  I  am  concerned,  because  I  am 
for  unfunded  mandates  legislation.  But 
the  way  they  wanted  to  put  it  through 
was  to  ramrod  it  through  with  abso- 
lutely no  changes,  to  show  we  are  in 
some  sort  of  legislative  drag  race  with 
the  House,  apparently,  and  that  we  can 
beat  them.  So  what  was  the  procedure 
that  was  set  up?  It  was  set  up  this  way: 
We  will  introduce  the  bill  one  day, 
have  a  hearing  the  next  day,  a  markup 


tne  Liiiru  ua.y,  aiiu  iiiuiuue  uii  tiiiiu  liiiiu 
day  sending  It  back  to  the  Senate. 
That  meant  when,  we  got  to  committee, 
there  was  not  time  to  do  anything  on 
it. 

I  go  to  markup  usually  considering. 
OK.  let  us  deliberately  look  at  this  and 
make  sure  we  are  doing  the  right  job 
with  this  piece  of  legislation.  Yet. 
when  we  came  to  markup,  they  had  the 
hearing  the  second  day.  went  to  mark- 
up the  third  day.  We  came  over  with 
some  perfecting  amendments.  They 
were  not  delaying  amendments.  They 
were  to  take  care  of  some  of  the  real 
problems  with  this  bill.  There  were 
some  things  that  had  been  omitted. 
Color  and  race  had  been  left  out  of  the 
discrimination  clauses — substantive 
matters  that  had  to  be  taken  care  of. 
We  were  told  there  would  be  no  amend- 
ments. We  tried  to  put  amendments  in. 
They  were  voted  down  on  a  party-line 
basis,  straight  across  the  board.  We 
were  informed  that  there  would  no 
amendments  approved  that  day.  and  we 
are  going  to  vote  this  thing  back  to  the 
floor.  They  told  us  that  on  the  floor 
you  can  put  in  all  the  amendments  you 
want —  we  will  consider  all  these  things 
on  the  floor.  That  is  what  we  were  told 
over  and  over  again.  OK.  We  could  not 
do  anything  about  that.  It  was  also 
stated  we  are  not  going  to  have  a  com- 
mittee report. 

Normally  around  here,  for  those  that 
are  not  as  familiar  with  Senate  proce- 
dure as  others  may  be.  a  committee  re- 
port is  a  very  important  document. 
These  bills  that  are  put  in  are  in 
legalese,  they  refer  to  different  parts  of 
the  code,  and  you  have  to  really  decode 
them  to  know  what  you  are  doing.  And 
so  the  committee  report  is  what  most 
people  rely  on  to  look  through  and  see 
the  provisions  that  are  put  in  layman's 
language  so  you  can  understand  it. 

They  would  not  even  put  a  commit- 
tee report  in.  They  said  we  are  going  to 
bypass  that.  The  minority  asked.  "How 
are  you  going  to  take  care  of  explain- 
ing this  to  people?"  They  responded, 
•'Put  something  in  the  Congressional 
Record?"  "How  about  minority  views 
that  are  normally  considered  impor- 
tant?" "If  you  want  to  put  minority 
views  in,  you  should  put  them  in  the 
Congressional  Record." 

I  have  never  seen  such  cavalier  treat- 
ment of  the  minority  since  I  have  been 
in  the  Senate,  and  that  has  been  over 
20  years  now. 

We  object.  We  had  a  rollcall  vote  on 
the  committee  report  and  the  minority 
lost.  So  it  was  voted  out  and  brought 
back  here  to  the  Senate. 

To  show  my  commitment  to  un- 
funded mandates.  I  voted  even  then  to 
send  it  out  of  committee  and  back  to 
the  floor.  I  voted  with  the  Republicans 
to  get  it  out  of  committee  and  back  to 
the  floor,  even  though  I  objected  stren- 
uously to  the  whole  procedure  at  that 
time. 

Now.  what  happened  when  S.  1  came 
to  the  floor?  This  is  where  they  say  we 
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with  this  thing.  Actually,  what  hap- 
pened is  Senator  Byrd  took  up  the 
issue  of  the  absence  of  a  report  and  ob- 
jected to  it,  and  for  the  first  2  to  2'ij 
days,  we  had  a  debate  on  the  commit- 
tee report. 

The  majority  finally  agreed  that 
they  would  do  a  committee  report.  "We 
will  have  it  for  you  by  tomorrow 
evening."  Tomorrow  evening  came  and 
went  and  there  was  no  report,  so  we 
had  to  wait  another  day  to  get  the 
committee  report. 

Then  it  turned  out  that  the  Budget 
Committee  had  not  submitted  its  re- 
port, and  there  was  another  day's  wait. 

So  all  these  things  on  procedure 
could  have  been  taken  care  of  had  we 
been  able  to  consider  this  legislation  in 
committee,  as  we  should  have  been 
able  to  do.  This  representation  that  we 
have  somehow  delayed  this  legislation 
is  beginning  to  wear  a  little  thin  with 
me.  That  is  how  we  lost  the  first  week. 

Then  they  wanted  us  to  consider  im- 
mediately taking  up  the  bill  because 
the  report  was  filed.  Well,  people  had 
not  even  had  a  chance  to  see  what  was 
in  the  report.  So  it  was  finally  agreed 
to  put  it  off  over  the  weekend. 

So  the  first  whole  week  of  consider- 
ation, all  last  week,  was  because  of  the 
way  we  were  cavalierly  treated  in  com- 
mittee and  because  Senator  Byrd  in- 
sisted on  those  reports  being  available 
so  all  Members  would  have  a  chance  to 
know  what  was  in  this  landmark,  his- 
toric legislation.  And  I  view  this  bill  as 
being  that  kind  of  legislation. 

Now,  once  we  got  into  the  bill  on  the 
Senate  floor  and  got  past  the  commit- 
tee report  problem,  then  what  hap- 
pened? Then  the  majority  said,  "Let's 
limit  amendments."  Limit  amend- 
ments. 

We  had  been  told  repeatedly  in  com- 
mittee that  we  would  be  able,  on  the 
Senate  floor,  to  go  through  the  regular 
amending  process.  What  happened? 
Now  they  want  us  not  to  put  in  amend- 
ments. Now  they  want  to  move  the  bill 
real  quick,  in  a  drag  race  with  the 
House.  And  we  objected  to  that. 

In  spite  of  being  told  that  we  would 
be  able  to  bring  up  anything  we  wanted 
on  the  floor,  cloture  was  filed  when  we 
tried  to  bring  things  up. 

Well,  cloture  then  flushes  out  amend- 
ments all  over  the  place.  Because  if 
cloture  is  invoked,  you  cannot  put 
amendments  in  after  that.  So  every- 
body had  a  pet  amendment.  And  in  the 
Senate,  not  having  germaneness  rules, 
you  can  put  in  anything  you  want.  We 
wound  up  with  117  amendments,  which 
was  unnecessary.  We  could  have  taken 
care  of  the  important  ones  in  commit- 
tee had  we  been  permitted  to  do  that, 
instead  of  having  this  legislative  proc- 
ess where  we  were  rolled  on  the  minor- 
ity side. 

Then,  meanwhile,  negotiations  were 
on  as  to  what  amendments  were  really 
important.  And  so  we  finally  wound  up 


this  week,  and  the  ones  that  are  impor- 
tant, we  will  consider  those. 

That  is  an  abridgement  of  how  we  got 
to  where  we  are  right  now. 

So  I  tell  you.  I  am  wearing  very  thin 
on  this  thing.  I  have  been  accused  back 
home  by  one  of  our  major  Ohio  papers 
of  being  one  who  favored  this  legisla- 
tion last  year  but.  for  political  reasons, 
opposes  it  this  year.  That  just  is  flat 
not  true.  It  just  shows  that  they  were 
not  paying  attention  to  what  was  going 
on  up  here  on  the  Hill  during  the  com- 
mittee process,  what  we  tried  to  do,  my 
commitment  to  this  legislation,  and 
working  it  out. 

Finally,  this  week,  we  were  able  to 
work  it  out.  Last  night,  working  until 
after  midnight,  we  finally  got  a  time 
agreement  on  the  final  amendments 
that  are  important.  These  are  sub- 
stantive amendments. 

The  Senator  from  Michigan,  who  has 
brought  these  issues  up,  is  a  pit  bull  on 
this.  He  gofes  into  these  discussions  in 
committee  on  how  the  wording  is  going 
to  affect  the  council  back  in  Detroit, 
where  he  used  to  be  on  the  council,  and 
the  States,  Michigan  and  every  other 
State  across  this  country. 

These  are  substantive  matters  that 
are  being  proposed  here.  These  are  not 
delay  tactics. 

If  there  were  any  delay  tactics,  it 
was  because  we  were  trying  to  get  a 
committee  report  out  that  could  ex- 
plain this  legislation  to  every  Senator, 
including  the  11  new  Senators  on  the 
Republican  side  that  have  not  been  fa- 
miliar with  this  process  at  all.  There 
was  objection  during  that  first  week 
and  that  is  how  we  lost  the  whole  first 
week. 

And  so,  when  these  little  barbs  keep 
flying  across  the  aisle  about  how  we 
are  delaying  things,  I  will  tell  you.  we 
are  not  being  anti  anything.  I  will  tell 
you  what  the  Democrats  are  being  on 
this  bill.  We  are  being  constructive, 
trying  to  put  legislation  through  that' 
has  the  fine  points  worked  out  in  it  so 
it  is  operable,  so  we  can  make  these  es- 
timates, so  we  can  make  sure  that 
States  and  local  governments  are 
taken  care  of  properly.  That  is  the  pur- 
pose of  this  legislation. 

The  delay  that  we  have  had  for  the 
first  week  was  all  because  of  the  proce- 
dures that  were  used  in  trying  to  ram 
this  thing  through.  We  were  responding 
by  saying.  "OK,  we  want  to  have  the 
normal  procedures  here  so  that  every 
Senator  will  be  informed." 

That  is  sort  of  how  we  got  to  where 
we  are  now. 

To  say  that  somehow  the  Democrats 
are  at  fault  on  this  is  incorrect.  I  will 
tell  you  what  the  Democrats  are  doing. 
They  are  trying  to  protect  Senate  pro- 
cedure that  protects  Republicans  as 
well  as  Democrats. 

I  am  just  as  committed  to  getting 
this  unfunded  mandate  legislation 
through  as  I  was  last  year.  I  think  we 


worKea  it  out.  The  amendment  that 
Senator  BYrd  proposed  took  care  of  a 
lot  of  the  problems,  and  I  think  makes 
this  legislation  a  better  bill. 

Was  that  substantive?  Are  we  delay- 
ing because  of  the  Byrd  amendment 
that  was  [put  through  yesterday?  No, 
that  was  ewcellent  legislating  of  a  very 
important  nature  on  a  bill  that  is  land- 
mark legislation.  The  majority  said  it 
was  a  delay  mechanism  when  we 
changed  the  process  of  how  things  op- 
erate when-  bills  go  over  to  an  agency, 
and  what  they  can  do,  we  would  have 
given  up  pur  legislative  authority  to 
those  agetcies.  It  was  agreed  on  the 
other  side  ichat  this  was  something  that 
we  should  correct,  and  we  corrected  it. 
Was  that  substantive?  You  bet  it  was 
substantivja:  very  important  for  this 
legislation. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  RESIDING  OFFICER  (Mr. 
Thomas  ».  ffhe  Senator  has  3  minutes 
and  1 .  dec^nds. 

Mr.  GLSNN.  Mr.  President,  I  reserve 
the  remaiiider  of  my  time. 

Mr.  KEhffPTHORNE  addressed  the 
Chair.         ' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
we  have  had  these  discussions  from 
time  to  t|me  as  to  what  side  of  the 
aisle  brought  up  objections,  what  side 
of  the  aislp  delayed  progress,  and  what 
have  you.  ; 

I  refuse  to  engage  in  that,  Mr.  Presi- 
dent, because  we  have  in  S.  1  an  effort 
to  stop  unfunded  Federal  mandates. 
And,  on  behalf  of  the  mayors.  Gov- 
ernors, county  commissioners,  school 
board  administrators,  and  business 
men  and  *x)men  of  the  country,  I  am 
not  going  to  engage  in  what  has  hap- 
pened in  the  past  on  the  fingerpointing. 

It  is  tinae  for  us  to  use  that  finger 
and  to  draw  a  line  in  the  sand  and  say. 
"From  this  time  forward,  let  us  look  to 
the  future  in  what  we  can  do  together." 

This  is  a, bipartisan  bill.  The  prime 
partner  on  this  bill  that  I  have  had  has 
been  the  Senator  from  Ohio.  I  am  a  Re- 
publican; he  is  a  Democrat.  This  is  a 
bipartisan  bill. 

It  is  about  time  that  we  quit  just 
saying  "bipartisan"  if  we  do  not  mean 
it,  but  instead  demonstrate  to  the 
American  people  that  we  can  work  to- 
gether, because  that  is  what  they  told 
us  they  wanted  us  to  do  on  November  8: 
Stop  the  fingerpointing  at  one  another 
and  start  looking  to  the  future  on  be- 
half of  the  American  public  that  sent 
us  here  to  do  a  job  for  them,  instead  of 
being  on  each  other. 

I  could  bring  up  that  last  year,  when 
we  tried  to  get  S.  993  through,  it  was 
the  Republicans  that  cleared  the  deck. 
They  agreed,  even  though  I  had  some 
that  wanted  desperately  to  offer 
amendments,  they  would  withhold  all 
amendments.  But  we  could  not  clear 
the  deck  on  the  Democratic  side,  but  It 


does  not  matter  now.  That  is  past. 
Maybe  in  different  social  settings  we 
could  go  over  those  war  stories.  I  do 
not  think  the  public  wants  the  war  sto- 
ries right  now.  They  want  the  Senate 
to  enact  this  legislation. 

So,  Mr.  President,  with  regard  to  the 
specifics  of  the  amendment  before  the 
Senate,  I  have  to  defer  to  what  the 
chairman  of  the  Budget  Committee 
stated.  He  has  pointed  out  why  he  feels 
this  is  an  objection.  I  know  the  Sen- 
ator from  Ohio  is  sincere  in  thinking 
that  this  may  pose  another  filibuster 
tool.  But  in  the  2  years  I  have  been 
here,  if  there  is  one  thing  I  have 
learned,  it  is  that  there  are  ample  tools 
for  filibuster,  if  that  is  what  a  Senator 
wants  to  do.  I  do  not  think  this  will  be 
used  as  a  new  ploy  in  order  to  enact  a 
filibuster  because  there  are  a  variety  of 
other  opportunities  to  do  that. 

Mr.  President,  again.  I  would  ask  ev- 
eryone, just  as  Senate  bill  1  is  prospec- 
tive and  not  retroactive,  let  the  Senate 
continue,  in  the  debate,  to  be  prospec- 
tive and  not  retroactive  and  show  the 
American  people  that  we  can  take 
something  that  is  bipartisan.  Let  Mem- 
bers pass  it  in  this  body  today,  send  it 
to  the  House  of  Representatives,  get  bi- 
partisan support  there,  send  it  to  the 
President,  and  have  him  enact'  this. 
Then  the  mayors  and  Governors  and 
the  American  taxpayers  will  say, 
"Thank  you,  folks,  you  did  what  we 
asked  you  to  do,  and  now  why  not  do  it 
again  on  something  else." 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  could  not  agree  more  with  the  dis- 
tinguished Senator  from  Idaho.  He  has 
been  an  absolute  delight  to  work  with 
all  through  the  last  2  years  on  this  leg- 
islation. We  were  very  cooperative.  We 
have  not  tried  to  backstab  each  other. 
We  have  been  upfront  on  every  place 
we  have  had  differences.  In  some  areas 
we  do  have  differences. 

We  have  a  little  difference  of  opinion 
on  this  particular  item.  My  proposal,  I 
think,  would  improve  the  legislation. 
The  other  side  does  not  think  that  is 
quite  the  case,  so  we  have  a  little  dif- 
ference of  opinion.  But  the  basic  bill  it- 
self will  go  through. 

All  through  the  first  part  of  this  de- 
bate, through  the  first  week  of  this  de- 
bate on  the  Senate  floor,  I  outlined  the 
procedure  that  was  used  to  get  this  leg- 
islation through  committee,  which  we 
objected  to.  But  all  through  that  first 
week  on  the  Senate  floor,  I  refrained 
from  getting  into  some  of  these  par- 
tisan barbs  back  and  forth  and  so  did 
the  Senator  from  Idaho.  He  did  not 
take  part  in  those  remarks.  All  the 
things  that  were  coming  up  about  the 
political  nature  of  what  the  Democrats 
are_ trying  to  do.  as  though  this  is  a  po- 
litical hotfoot  we  are  using  to  reply  to 
last  year's  scorch  policy  of  3  months  in 


the  fall,  I  stayed  out  of  that.  There 
were  many  of  those  remarks  back  and 
forth. 

I  finally  got  involved  with  it  because 
I  thought  it  was  so  unfair.  Lo  and  be- 
hold all  that  drumbeat,  drumbeat, 
drumbeat  of  how  bad  the  Democrats 
were  and  how  we  were  trying  to  stall 
this  thing,  drumbeat,  drumbeat,  over 
and  over,  apparently  had  some  effect, 
as  one  of  our  major  papers  back  in  Ohio 
made  scathing  remarks  about  me.  sort 
of  implying  that  I  have  sold  out.  The 
paper  implied  that  the  only  reason  I 
am  participating  in  the  debate  in  this 
manner  is  because  of  some  kind  of 
party  retaliation.  That  is  not  like  me. 
Well.  I  would  say  to  the  papers,  in  ref- 
erence to  the  little  special  they  had  on 
their  editorial  page,  no.  it  is  not  like 
me,  and  that  has  not  been  me.  If  they 
had  been  paying  attention  to  what  was 
going  on  here,  they  would  know  that  is 
not  what  was  going  on. 

So  when  I  hear  my  friend  from  New 
Mexico  get  up  this  morning  and  once 
again  make  a  crack  about  the  Demo- 
crats being  at  fault,  and  will  this  be 
the  patterii  all  through  the  legislative 
session,  that  someone  remarked  to  him 
about  yesterday,  obviously  my  skin  is 
beginning  to  get  a  little  thin  on  some 
of  these  things — blaming  this  particu- 
lar delay  just  on  the  Democrats,  when 
I  enunciated  a.  little  while  ago  the 
processes  that  were  used  in  commit- 
tee— high  handed,  cavalier.  I  cannot 
put  any  other  words  to  it  than  that.  I 
have  never  seen  any  minority  treated 
like  that  in  my  20-some  plus  years  here 
in  the  Senate. 

So  that  is  the  reason  that  I  wanted  to 
use  some  of  my  time  on  this  amend- 
ment. My  remarks  did  not  apply  di- 
rectly to  this  amendment. 

Let  me  say  to  my  friend  from  Idaho, 
I  think  his  remarks  are  exactly  on,  and 
I  hope  he  takes  the  opportunities  in 
the  conference  to  get  some  of  the  other 
people  to  stop  making  these  zingers 
across  the  aisle  that  are  so  unwar- 
ranted because  we  know  what  happened 
in  committee  and  we  know  what  hap- 
pened last  year. 

\  He  and  I  worked  together  to  try  to 
gjet  this  together.  He  said  we  could  not 
glet  it  through  on  the  Democratic  side, 
we  finally  were  delayed,  could  not  get 
it  through  the  floor  for  regular  debate 
as  would  normally  be  the  case.  We  were 
only  able  to  get  it  on  a  unanimous  con- 
sent. And  one  Senator  objected  to 
unanimous  consent  at  that  time  and 
that  prevented  us  fronit,  getting  it 
through  last  year  without  amend- 
ments. 

Mr.  President,  if  this  bill  is  enacted 
as  currently  written,  with  points  of 
order  applied  to  amendments,  it  will  be 
almost  impossible  to  escape  a  point  of 
order  on  an  amendment  whose  cost  es- 
timate— assuming  you  can  get  it — ex- 
ceeds the  threshold. 

I  ask  unanimous  consent  to  print  in 
the    Record    what    every    amendment 
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tion  c(l)B  of  the  bill,  if  it  contains  a 
mandate  of  at  least  $50  million. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

••(B)  any  bill.  Joint  resolution,  amendment,; 
motion,  or  conference  report  that  would  In- 
crease the  direct  costs  of  Federal  Intergov- 
ernmental mandates  by  an  amount  that 
causes  the  thresholds  specified  In  subsection 
(b)(1)(A)  to  be  exceeded,  unless — 

'•(1)  the  bill.  Joint  resolution,  amendment, 
motion,  or  conference  report  provides  direct 
spending  authority  for  each  fiscal  year  for 
the  Federal  Intergovernmental  mandates  In- 
cluded In  the  bill.  Joint  resolution,  amend- 
ment, motion,  or  conference  report  In  an 
amount  that  is  equal  to  the  direct  costs  of 
such  mandate; 

'•(11)  the  biy,.  Joint  resolution,  amendment, 
motion,  or  conference  report  provides  an  In- 
crease in  receipts  and  an  increase  In  direct 
spending  authority  for  each  fiscal  year  for 
the  Federal  intergovernmental  mandates  In- 
cluded In  the  bill.  Joint  resolution,  amend- 
ment, motion,  or  conference  report  In  an 
amount  equal  to  the  direct  costs  of  such 
mandate;  or 

••(HI)  the  bill,  joint  resolution,  amend- 
ment, motion,  or  conference  report  Includes 
an  authorization  for  appropriations  In  an 
amount  equal  to  the  direct  costs  of  such 
mandate,  and— 

•'(I)  Identifies  a  specific  dollar  amount  of 
the  direct  costs  of  the  mandate  for  each  year 
or  other  period  during  which  the  mandate 
shall  be  In  effect  under  the  bill.  Joint  resolu- 
tion, amendment,  motion  or  conference  re- 
port, and  such  estimate  is  consistent  with 
the  estimate  determined  under  paragraph  (5) 
for  each  fiscal  year; 

••(11)  Identifies  any  appropriation  bill  that 
is  expected  to  provide  for  Federal  funding  of 
the  direct  cost  referred  to  under  subclause 
(HI); 

••(Ill)(aa)  provides  that  If  for  any  fiscal 
year  the  responsible  Federal  agency  deter- 
mines that  there  are  Insufficient  appropria- 
tions to  provide  for  the  estimated  direct 
costs  of  the  mandate,  the  Federal  agency 
shall  (not  later  than  30  days  after  the  begin- 
ning of  the  fiscal  year)  notify  the  appro- 
priate authorizing  committees  of  Congress  of 
the  determination  and  submit  either — 

•'(1)  a  statement  that  the  agency  has  deter- 
mined, based  on  a  re-estimate  of  the  direct 
costs  of  a  mandate,  after  consultation  with 
State,  local,  and  tribal  governments,  that 
the  amount  appropriated  Is  sufflcilent  to  pay 
for  the  direct  costs  of  the  mandate;  or 

••(2)  legislative  recommendations  for  either 
implementing  a  less  costly  mandate  or  mak- 
ing the  mandate  ineffective  for  the  fiscal 
year; 

••(bb)  provides  expedited  procedures  for  the 
consideration  of  the  statement  or  legislative 
recommendations  referred  to  In  Item  (aa)  by 
Congress  not  later  than  30  days  after  the 
statement  or  recommendations  are  submit- 
ted to  Congress;  and 

"(cc)  provides  that  the  mandate  shall— 

"(1)  In  the  case  of  a  statement  referred  to 
in  Item  (aaKl),  cease  to  be  effective  60  days 
after  the  statement  Is  submitted  unless  Con- 
gress has  approved  the  agency's  determina- 
tion by  Joint  resolution  during  the  60  day  pe- 
riod; 

"(2)  cease  to  be  effective  60  days  after  the 
date  the  legislative  recommendations  of  the 
responsible  Federal  agency  are  submitted  to 
Congress  under  Item  (aa)(2)  unless  Congress 
provides  otherwise  by  law;  or 


yet  talcen  effect,  continue  not  to  be  effective 
unless  Congress  provides  otherwise  by  law. 

Mr.  GLENN.  Could  we  have  unani- 
mous consent  to  have  Senator 
LiEBERMAN  have  1  minute? 

The  PRESIDING  OFFICER.  Without 
■'objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  and 
my  colleagues,  I  just  want  to  add  a 
word  to  say,  as  this  debate  has  gone  on, 
the  Senator  from  Ohio,  as  is  not  just 
his  habit  but  is  at  the  very  core  of  his 
nature,  has  conducted  himself  in  a 
most  thoughtful  and  serious  way.  In 
the  6  years  I  have  been  privileged  to  be 
a  Member  of  the  U.S.  Senate,  I  do  not 
think  I  have  known  a  less  partisan 
Member  than  John  Glenn  of  Ohio. 

This  complicated  bill,  with  ramifica- 
tions on  just  about  every  section  of  the 
United  States  Code  annotated,  I  think 
we  made  a  better  bill  as  this  process 
has  gone  on.  A  good  part  of  the  respon- 
sibility for  making  it  better  goes  to  the 
former  chairman  of  the  Governmental 
Affairs  Committee,  on  which  I  am  priv- 
ileged to  serve,  and  now  the  ranking 
Democrat,  the  Senator  from  Ohio. 
Whatever  is  being  said  in  Ohio  by  any 
newspaper,  I  do  not  know,  but  if  they 
are  critical  of  Senator  Glenn  in  his 
conduct  on  this  bill,  in  my  respectful 
opinion,  they  are  wrong. 

I  thank  the  Chair. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
yield  back  the  remaining  time.  I  move 
to  table  the  amendment  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

-AMENDMENT  NO.  174 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  recurs 
on  amendment  No.  174,  offered  by  the 
Senator  from  Michigan.  Debate  will  be 
limited  to  30  minutes  equally  divided 
and  controlled  by  the  Senator  from 
Idaho  and  the  Senator  from  Michigan. 

Mr.  KEMPTHORNE.  Mr.  President, 
acknowledging  that  we  have  a  unani- 
mous-consent agreement,  I  believe  that 
votes  would  begin  to  occur  at  11:30. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEVIN.  Mr.  President,  could  I 
make  an  inquiry  on  that.  Do  I  under- 
stand that  the  vote  on  the  first  amend- 
ment whose  debate  has  been  completed 
pursuant  to  the  unanimous-consent 
would  begin  at  11:30? 

The  PRESIDING  OFFICER.  We  have 
two  votes  beginning  at  11:30. 

Mr.  LEVIN.  But  if  debate  is  not  com- 
pleted with  the  time  allotted  by  the 
unanimous  consent,  the  vote  would 
occur  on  that  amendment  at  a  later 
point,  is  that  correct? 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  the  Senator  is 
correct. 

Mr.  KEMPTHORNE.  Mr.  President, 
what  I  am  suggesting  is  to  offer  an- 


that  we  would  move  the  votes  that 
have  been  ordered,  so  that  they  would 
not  occur  at  11:30,  but  they  would  move 
to  a  time  after  we  have  completed  the 
debate  on  this  next  amendment. 

Mr.  LEVIN.  Reserving  the  right  to 
object.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNAMMOUS-CONSE.VT  AGREEME.VT 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  pre- 
vious vote  time,  which  was  to  occur  at 
11:30,  be  moved  so  that  the  first  vote 
will  occur  after  all  time  has  been 
consumed  in  debate  on  the  remaining 
two  amendments. 

Mr.  GLENN.  Reserving  the  right  to 
object,  and  I  will  not  object,  is  there 
any  idea  of  how  much  that  would  move 
the  vote  forward? 

The  PRESIDING  OFFICER.  It  will  be 
approximately  30  minutes  before  the 
next  vote. 

Mr.  GLENN.  I  will  not  object. 

Mr.  KEMPTHORNE.  It  is  my  under- 
standing it  will  be  no  later  than  12 
o'clock  noon. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  ask  a  few  questions  of  the  man- 
ager relative  to  the  way  in  which 
amendments  would  be  dealt  with. 

The  PRESIDING  OFFICER.  The 
Chair  advises  Senators  time  has  been 
deducted  equally.  There  was  not  the 
suggestion  of  the  absence  of  a  quorum. 

Mr.  LEVm.  I  thank  the  Chair.  How 
many  minutes  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Two  and 
a  half  minutes. 

Mr.  LEVIN.  Mr.  President,  two  ques- 
tions I  would  like  to  ask  my  friend 
from  Idaho  about  how  the  amendment 
process  would  work.  It  really  goes  back 
to  the  Glenn  amendment.  First,  the 
bill  says  that  the  requirement  that 
there  be  an  estimate  apply  to  bills  and 
resolutions.  Is  it  the  intent  of  the  man- 
ager, the  sponsor,  that  amendments  of- 
fered on  the  floor  are  not  subject  to  a 
point  of  order  because  they  fail,  when 
they  are  offered,  to  have  a  cost  esti- 

Mr.  KEMPTHORNE.  Mr.  President, 
that  is  correct. 

Mr.  LEVIN.  It  is  correct  then  that 
they  would  not  be  subject  to  a  point  of 
order? 

Mr.  KEMPTHORNE.  Mr.  President, 
not  based  strictly  because  they  do  not 
have  a  cost  estimate. 


Mr.  LEyiN.  No,  but  a  point  of  order 
would  noit  lie  for  the  failure  of  an 
amendment,  as  it  is  offered,  to  have  a 
cost  estinjate  in  it,  is  that  correct? 

Mr.  KEMPTHORNE.  Mr.  President, 
that  is  coirect. 

Mr.  LEVIN.  However,  a  point  of  order 
might  lie  If  an  argument  is  made  that 
that  amendment  exceeds  the  threshold 
of  $50  million,  is  that  correct? 

Mr.  KEMPTHORNE.  Mr.  President, 
that  is  correct. 

Mr.  LEVIN.  And  if  the  Budget  Com- 
mittee is  unable  to  make  that  deter- 
mination and  so  informs  the  Chair, 
would  a  point  of  order  lie?  As  a  general 
matter,  would  it  lie? 

Mr.  KEMPTHORNE.  Mr.  President, 
again,  in  looking  to  the  Budget  Act 
and  what  may  be  some  precedent  that 
we  could  point  to,  if  in  fact  CBO  were 
to  determine  and  so  state  that  regard- 
less of  how  much  time  they  had  they 
simply  cooild  not  come  up  with  an  esti- 
mate, the  Parliamentarian,  as  I  under- 
stand it,  may  use  that  as  a  basis  to  rec- 
ommend that  no  point  of  order  would 
lie  because  there  would  not  be  basis. 

Howevefi  it  is  not  to  suggest  that 
that  would  exclude  other  elements  that 
the  Parliamentarian  might  consi^ 
still  coming  to  the  conclusioi 
point  of  order  could  still  lie. 

Mr.  LEVIN.  Is  it  fair  to  say  that  it  is 
the  undei^atanding  of  the  manager  that 
generally,  if  there  is  no  basis  upon 
which  to  rule  that  the  threshold  is  ex- 
ceeded, if  there  is  no  basis  to  rule,  that 
generally  a  point  of  order  would  not 
lie?  However,  it  is  not  your  intention 
to  preclude  the  Chair  from  ruling  that 
a  point  of  order  would  lie  if  the  Chair 
has  information  from  other  sources 
than  the  Congressional  Budget  Office 
and  the  CBO  that  the  threshold  is  ex- 
ceeded? 

Mr.  KEMPTHORNE.  I  would  suggest 
the  absemj^-of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVm.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President.  I  will  re- 
state my  question. 

I  understood  the  Senator  from  Idaho 
to  say  that  the  Chair  would  not  be  pre- 
cluded basically  from  upholding  a 
point  of  order,  or  ruling  that  the 
threshold  has  been  exceeded  even  if 
there  is  a  statement  from  the  Congres- 
sional Budget  Office  and  the  Budget 
Committee  that  it  is  unable  to  state 
that  the  threshold  is  exceeded.  The 
Chair  would  not  be  precluded,  from 
what  the  Senator  said. 

However,  my  (juestion  is,  is  it  his  in- 
tention that  it  would  generally  be  the 
case  that  if  the  Chair  has  no  basis  to 
rule  that  a  point  of  order  would  lie  for 
the  threghold  being  exceeded,   that  it 


would  therefore  not  rule  that  a  point  of 
order  lies? 

It  is  my  intent  to  ask  the  chairman 
of  the  Budget  Committee,  by  the  way, 
these  questions  as  well  when  he  is  able 
to  return  to  the  floor.  But  I  think  it  is 
important  we  get  the  intent  of  the 
manager  on  this  question.  It  is  a  very 
important  question  as  to  whether  this 
process  can  function. 

Mr.  KEMPTHORNE.  Mr.  President, 
in  response,  it  is  our  intention  that  it 
would  be  the  prerogative  of  the  Par- 
liamentarian to  make  that  determina- 
tion. We  would  not  then  establish  here 
the  parameters  by  which  the  Par- 
liamentarian would  make  his  rec- 
ommendation. 

Mr.  LEVm.  I  understand. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  has  5  additional  min- 
utes. 

Mr.  LEVIN.  I  am  wondering  if  I  could 
ask  the  Senator  from  Idaho  on  his  time 

Mr.  KEMPTHORNE.  Mr.  President,  I 
will  yield  2  minutes,  depending  upon 
the  questions,  to  the  Senator  from 
Michigan. 

The  PRESIDING  OFFICER.  Without 
bjection,  it  is  so  ordered. 

Mr.  LEVIN.  I  thank  the  Chair  and  my 
friend  from  Idaho. 

VJJow,  this  is  the  situation  I  wish  to 
give  to  the  Senator.  CBO  and  the  Budg- 
et Committee  say  there  is  no  basis  that 
they  have  to  make  an  estimate  that 
the  threshold  is  exceeded.  They  have 
no  basis,  and  they  so  inform  the  Chair. 
This  is  relative  to  an  amendment. 

If  there  is  a  statement  from  the  CBO 
and  the  Budget  Committee  that  there 
is  no  basis  for  them  to  state  that  the 
threshold  is  exceeded,  then  what  other 
sources  would  the  Chair  go  to  to  have 
a  basis  to  uphold  the  point  of  order? 

I  ask  this  because  the  bill  itself 
states  on  page  25.  line  20.  that  "for  pur- 
poses of  this  subsection,  the  levels  of 
Federal  mandates  for  a  fiscal  year 
shall  be  determined  based  on  the  esti- 
mates made  by  the  Committee  on  the 
Budget."  That  is  what  it  says  in  the 
bill. 

Now.  if  there  is  some  other  basis  be- 
sides the  Budget  Committee  or  the 
CBO  upon  which  a  Chair  could  rule 
that  a  threshold  is  exceeded,  I  think 
then  we  ought  to  have  it  in  the  bill. 
Does  the  Chair  read  newspapers  or  does 
the  Chair — what  are  the  other  sources 
that  the  Chair  would  rule  on  if  the 
Budget  Committee  and  the  CBO  has 
told  the  Chair  that  there  is  no  basis 
upon  which  it  can  say  that  the  thresh- 
old is  exceeded? 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
we  have  been  instructed  by  the  Par- 
liamentarian that  two  other  elements 
that  could  be  considered  will  be  the  ac- 


tual legislation  from  the  committee  It- 
self, and  it  could  be  precedent  that  has 
been  established. 

Mr.  LEVIN.  But  the  legislation  would 
be  available  to  the  CBO  and  to  the 
Budget  Committee,  would  it  not?  And 
precedent  would  be  available  to  the 
CBO  and  the  Budget  Committee,  would 
it  not? 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  I  am  sure  that  it 
would.  I  do  not  know  it  necessarily 
then  would  be  the  only  tool  that  CBO 
and  the  Budget  Committee  would  use 
in  determining  the  estimate,  but  again 
I  would  not  preclude  the  Parliamentar- 
ian from  examining  the  legislation  or 
precedents  in  their  purview  as  to 
whether  or  not  the  point  of  order  will 
lie. 

Mr.  LEVIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2'/2  minutes  remaining. 

Mr.  KEMPTHORNE.  Mr.  President, 
as  I  understand  it  we  have  2  minutes 
remaining  on  the  amendment  that  is 
pending  before  us? 

The  PRESIDING  OFFICER.  The  Sen- 
afvQj*  ig  correct 

Mr.  KEMPTHORNE.  I  ask  my  friend 
from  the  State  of  Michigan  if  he  would 
like  to  use  additional  time  remaining? 

Mr.  LEVIN.  I  thank  my  friend.  I  ask 
unanimous  consent  I  be  allowed  to  use 
3  minutes  from  my  next  amendment  so 
I  do  not  take  up  additional  time  of  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  further  request  for 
time,  the  Senator  intends  to  use  it 
now,  3  minutes  to  be  extracted  from 
then? 

Without  objection,  it  is  so  ordered. 
The  Senator  may  proceed. 

Mr.  LEVIN.  That  is  correct. 

I  thank  my  friend  for  his  offer,  but  I 
do  not  want  to  delay  the  Senate  so  I 
have  pulled  forward  3  minutes  from  my 
next  amendment. 

Mr.  KEMPTHORNE.  Mr.  President, 
just  a  parliamentary  inquiry,  it  will  be 
my  intention  to  move  to  table  the 
amendment.  But  would  I  do  that  fol- 
lowing the  expiration  of  the  Senator's  3 
minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Senator  may  proceed. 

Mr.  LEVIN.  Mr.  President.  I  am  just 
going  to  use  a  couple  of  minutes  be- 
cause I  want  my  friend  from  Connecti- 
cut to  at  least  have  a  minute.  We  can 
pull  forward  more  time  from  my  next 
amendment.  This  amendment  is  in- 
tended to  address  the  situation  where 
there  is  a  significant  negative  competi- 
tive impact  on  the  private  sector  when 
you  have  a  situation  where  there  is 
competition,  be  it  with  a  hospital,  be  it 
with  a  waste  disposal,  be  it  with  an  in- 
cinerator— whatever  it  is. 


The  amendment  I  have  offered  says  if 
the  committee  certifies  that  there  is  a 
sigrnificant  negative  competitive  im- 
pact on  the  private  sector  that  then 
this  special  point  of  order  would  not 
lie.  They  would  have  to  make  that  cer- 
tification that  there  is  added  protec- 
tion in  that  point  of  order,  which  takes 
us  a  step  beyond  last  year's  bill. 

Where  the  committee  itself  certifies 
that  there  be  a  significant  competitive 
disadvantage  to  the  private  sector  if 
the  public  sector  were  paid  to  do  it.  or 
if  the  mandate  were  waived  as  to  the 
public  sector,  then  this  additional  step 
should  not  be  taken. 

I  have  sought  to  modify  my  amend- 
ment to  make  it  a  sense-of-the-Senate 
resolution.  I  have  not  been  allowed  to 
modify  it.  That  is  the  rules  of  the 
game.  So  we  will  be  voting  on  my  origi- 
nal amendment. 

If  I  have  run  out  of  time — I  ask  the 
Chair  if  I  have  any  time  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  about  a  minute  and  15  seconds. 

Mr.  LEVIN.  I  yield  that  time  to  my 
friend  from  Connecticut,  and  if  the 
Senator  from  Connecticut  needs  addi- 
tional time  I  then  ask  unanimous  con- 
sent to  pull  forward  some  additional 
time  from  my  next  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President.  I 
thank  my  friend  and  colleague  from 
Michigan.  I  am  glad  to  rise  in  support 
of  the  amendment  that  is  currently 
being  discussed,  offered  by  the  Senator 
from  Michigan. 

Last  week  I  discussed  at  some  length 
concerns  that  I  have  about  the  com- 
petitive disadvantage  that  will  result 
to  the  private  sector  from  this  legisla- 
tion. In  particular,  I  discussed  my  con- 
cerns with  the  provision  that  creates  a 
presumption  that  the  Federal  Govern- 
ment will  pay  100  percent  of  the  costs 
of  the  mandates,  even  where  those 
mandates  apply  in  the  same  manner  to 
the  public  and  private  sector.  Even  the 
opponents  of  the  amendment  I  intro- 
duced last  week,  which  was  defeated, 
acknowledge  that  there  were  in  fact 
many  areas  covered  by  the  provisions 
of  this  bill.  S.  1.  where  the  public  and 
private  sectors  do  compete. 

The  sponsors  of  the  legislation  have 
stated  in  response  to  inquiries  from 
colleagues  they  have  sought  to  address 
that  concern  about  the  disadvantage  to 
the  private  sector  by  requiring  that  the 
authorizing  committee  state  in  its  re- 
port the  degree  to  which  Federal  pay- 
ment of  public  sector  costs  or  the  ter- 
mination of  the  mandate  would  affect 
the  competitive  balance  between  State 
or  local  governments  and  the  private 
sector,  and  any  steps  that  the  commit- 
tee has  taken. 

Mr.  President,  I  ask  unanimous  con- 
sent for  an  additional  2  minutes  to 
complete  my  statement  pursuant  to 
the  generous  offer  of  the  Senator  from 


Michigan,  that  coming  from  the  time 
which  he  has  been  allocated  on  the 
next  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  as  I 
set  forth  during  the  discussion  of  my 
amendment  last  Thursday.  I  do  not  be- 
lieve it  is  appropriate  to  create  a  pre- 
sumption of  100-percent  Federal  pay- 
ment in  any  case  where  a  law  applies  iij-* 
the  same  manner  to  both  the  public 
and  private  sector.  But  certainly  where 
we  have  a  committee  finding  that  such 
a  disadvantage  to  the  private  sector 
will  be  created,  the  presumption  of  100- 
percent  funding  is  totally  inappropri- 
ate. Otherwise,  what  is  the  point  of  the 
committee  stating  whether  or  not 
there  will  be  a  competitive  disadvan- 
tage created?  The  Levin  amendment 
would  make  certain  that  the  presump- 
tion does  not  apply  in  those  cir- 
cumstances. 

Mr.  President,  I  strongly  support  the 
Levin  amendment,  but  I  want  to  em- 
phasize that  it  does  not  go  far  enough. 
As  Senator  Roth  indicated  in  the  de- 
bate relating  to  m.v  amendment:  we 
know  right  now  that  the  public  and 
private  sector  compete  in  many  areas 
covered  by  S.l. 

Let  me  take  a  few  minutes  to  read 
from  two  letters  I  received  on  these  is- 
sues after  the  debate  on  my  amend- 
ment concluded.  The  first  letter  is 
from  the  International  Association  of 
Environmental  Testing  Laboratories 
dated  Jan.  19.  1995,  in  support  of  the 
amendment  I  offered  last  Thursday.  It 
states: 

S.  1  as  currently  written  threatens  public 
health  and  the  environment  and  disadvan- 
tages commercial  environmental  testing  lab- 
oratories that  provide  the  same  services  as 
government  laboratories.  *  *  *  (B)y  exempt- 
ing government  laboratories  from  costs  asso- 
ciated with  important  quality  standards 
compliance,  this  legislation  disadvantages 
commercial  testing  laboratories  that  provide 
the  same  services  as  government  labora- 
tories. Such  a  double  standard  not  only  hurts 
private  sector  laboratories.  It  also  reduces 
tax  revenues  resulting  from  commercial  lab- 
oratory operations: 

I  ask  unanimous  consent  that  the 
full  text  of  this  letter  be  included  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LIEBERMAN.  The  second  letter 
is  from  the  American  Legislative  Ex- 
change Council  to  Speaker  Gingrich 
dated  Jan.  12.  1995.  This  group  describes 
itself  in  the  first  paragraph  of  the  let- 
ter as  the  "nation's  largest  bipartisan 
individual  membership  organization  of 
state  legislators  dedicated  to  the  prin- 
ciples of  free  enterprise  and  individual 
liberty'.  The  letter  states: 

We  are  concerned  that  efforts  underway  to 
address  mandates  on  state  and  local  govern- 
ments will  unfairly  Impede  the  balance  of 
competition,  regulating  private  Industry  to 
meet  standards  not  required  by  the  public 
sector.  Everyday  private  Industry  competes 


against  the  public  sector  to  provide  Ameri- 
cans with  goods  and  services  In  areas  such  as 
transportation,  the  environment  and  many 
others.  One  example  of  this  is  waste  water 
trefitment  facilities.  Under  the  current  man- 
date reform  scenario,  regulations  on  state 
and  local  governments  would  be  lifted  on 
many  services.  Unfortunately,  private  Indus- 
try would  not  be  exempted  from  these  same 
regulations.  Instead,  they  would  continue  to 
be  forced  to  pass  the  costs  of  these  regula- 
tions on  to  the  consumer.  This  problem 
would  obviously  create  an  unfair  advantage 
In  favor  of  publicly  operated  services. 

I  ask  unanimous  consent  that  the 
full  text  of  this  letter  be  included  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2). 

Mr.  LIEBERMAN.  Mr.  President,  the 
Levin  amendment  would  take  aaj  im- 
portant step  forward  in  eliminating  un- 
fair advantages  to  the  private  sector 
that  may  result  from  this  legislation.  I 
urge  adoption  of  the  amendment. 
Exhibit  1 
lnter.n/»ti0nal  association  of 

Enviro.nment.\l  Testing 
Laboratories. 
Alexandia.  VA,  January  19,  1995. 

Hon.  JOSEPH  I.  LIEBER.MAN. 

U.S.  Senate,  Hart  Senate  Office  Building, 
Waskington.  DC. 

Dear  Senator  Liebermax:  The  Inter- 
national Association  of  Environmental  Test- 
ing Laboratories  (lAETL)  Is  writing  to  sup- 
port the  Kerry.  Levin.  Lleberman  proposed 
amendment  to  Senate  Hill  No.  1  concerning 
unfunded  mandates.  As  a  trade  association 
representing  two-thirds  of  the  environmental 
testing  Industry.  lAETL  supports  your  pro- 
posed amendment  concerning  the  even-hand- 
ed application  of  environmental  laws  to 
apply  to  both  the  public  and  private  sectors. 
S.  1  as  currently  written  threatens  public 
health  and  the  environment  and  disadvan- 
tages commercial  environmental  testing  lab- 
oratories that  provides  the  same  services  as 
government  laboratories. 

Environmental  laboratories  provide  criti- 
cal analysis  of  soil.  air.  and  water  for  toxk 
contaminants.  Such  analysis  Is  the  basis  for 
Important  public  health  and  environmental 
decisions.  lAETL  believes  that  public  health 
and  the  environment  are  threatened  by  ex- 
empting government  laboratories  from 
standards  designed  to  ensure  the  quality  and 
reliability  of  laboratory  data. 

In  addition,  by  exempting  government  lab- 
oratories from  costs  associated  with  Impor- 
tant quality  standards  compliance,  this  leg- 
islation disadvantages  commercial  testing 
laboratories  that  provide  the  same  services 
as  government  laboratories.  Such  a  double 
standard  not  only  hurts  private  sectpr  lab- 
oratories. It  also  reduces  tax  revenues  result- 
ing from  commercial  laboratory  operations. 

Accordingly.  lAETL  supports  your  pro- 
posed amendment  to  S.  1  and  suggests  that 
you  add  the  following  bullet  to  your  "Dear 
Colleague"  letter  concerning  this  Issue: 

Public  laboratories,  which  provide  analysis 
of  soil,  air,  and  water  to  protect  public 
health  and  the  environment  from  toxic  con- 
taminants, would  be  exempt  from  quality 
standards  that  apply  to  commercial  labora- 
tories performing  the  same  critical  services. 

lAETL  looljs  forward  to  working  with  you 
on  the  Issue  of  unfair  competition  between 
the  public  and  private  sector.  Please  feel  free 


to  contact|me  should  you  have  any  questions 
concemingt  this  Issue. 

Slnc^tely, 

Linda  E.  Christenson, 

Exect^kve  Director  and  General  Counsel. 

Exhibit  2 
A.merican  Lecisl.\tive 
!  Exchange  Council 

%'ashington.  DC,  January  12,  1995. 
Hon.  Newt  Qinorich. 
House  of  Representatives, 
Waskmgton.  DC. 

Dear  Speaker  Gingrich:  The  American 
Legislative  Exchange  Council  (ALEC),  the 
nation's  largest  bipartisan  Individual  mem- 
bership oi-panlzatlon  of  state  legislators 
dedicated  t©  the  principles  of  free  enterprise 
and  Individual  liberty,  wishes  to  express  con- 
cern with  ^he  issue  of  federal  mandates  as  it 
relates  to  Services  provided  by  both  the  pub- 
lic and  the*  private  sectors. 

We  are  cloncerned  that  efforts  underway  to 
address  mandates  on  state  and  local  govern- 
ments wUJ  unfairly  Impede  the  balance  of 
competltlqa,  regulating  private  Industry  to 
meet  staniiRrds  not  required  by  the  public 
sector.  Everyday  private  Industry  competes 
against  thje  public  sector  to  provide  Ameri- 
cans with  ^bods  and  services  In  areas  such  as 
transportajtlon.  the  environment  and  many 
others.  Orta  example  of  this  is  waste  water 
treatment  ifbcllltles. 

Under  the  current  mandate  reform  sce- 
nario, regiitatlons  on  state  and  local  govern- 
ment wou^ij  be  lifted  on  many  services.  Un- 
fortunately^  private  Industry  would  not  be 
exempted  from  these  same  regulations.  In- 
stead, the^'  would  continue  to  be  forced  to 
pass  the  c0st  of  these  regulations  on  to  the 
consumer.  This  problem  would  obviously  cre- 
ate an  unflajr  advantage  In  favor  of  publicly 
operated  services. 

As  we  hkve  see  In  the  early  days  of  the 
104th  Congjness.  just  as  laws  are  applicable  to 
Its  cltlzenf,  they  should  also  apply  to  Mem- 
bers of  C(>ngress.  The  same  premise  holds 
true  In  thlt  case.  Private  Industry  should  not 
be  made  t()  comply  with  regulations  that  ex- 
empt pubUo  sector  providers.  The  rules  must 
be  conslstsat. 

Thank  you  for  your  time.  We  appreciate 
your  attention  In  this  matter. 
Resppctfully. 

Senator  Ray  Powers  (CO). 
Xational  Chairman. 
Samuel  A.  Brunelli. 

Executive  Director. 

amendment  no.  174 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No.  174. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
yield  back  my  time  and  move  to  table. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient}  second? 

There  iB  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  This  vote 
will  occur  after  the  previous  two  al- 
ready ordered. 

AMENDMENT  NO.  219 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  amendment  No.  219  offered  by  the 
Senator  from  Michigan  [Mr.  Levin]. 
Debate  on  the  amendment  is  limited  to 
10  minutes  equally  divided. 

The  Senator  from  Michigan  has  al- 
ready utilized  his  time  and  so  the  re- 


maining time  is  under  the  control  of 
the  Senator  from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  it  be  charged 
to  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Michigan  so  that  he  can  explain  his 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President.  I  have  ex- 
pressed the  concern  that  there  is  a  fea- 
ture in  this  bill  that  would  require  es- 
timates for  the  life  of  a  mandate  which 
could  go  20,  30.  40  years.  It  could  be  un- 
limited, and  that  becomes  an  impos- 
sible task.  We  are  kidding  ourselves  if 
we  think  we  can  get  anything  reason- 
able beyond  the  first  5  years,  frankly, 
or  10  years,  surely. 

So  this  amendment  puts  a  cap  on  the 
estimate  requirement  and  says  that  in 
no  event  shall  the  estimate  have  to  be 
for  any  year  beyond  10  years.  We  have 
already  acknowledged  that  the  CBO 
has  the  right  to  tell  us  that  they  can- 
not estimate  these  costs,  and  that 
holds  through  for  any  number  of  years. 
The  CBO  usually  estimates  direct  costs 
for  5  years,  and  that  is  it. 

So  this  says  for  a  maximum  of  10 
years,  and.  if  the  CBO  can  only  do  5. 
obviously  it  will  do  5.  But  this  finally 
will  set  a  cap  on  what  otherwise  would 
be. an  impossible  task. 

I  understand  that  the  managers  of 
the  bill  will  accept  this  amendment.  I 
will  be  happy  to  have  a  voice  vote  on 
it.  I  do  not  need  a  rollcall  if  they  ac- 
cept the  amendment. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
appreciate  the  efforts  of  the  Senator 
from  Michigan.  I  am  prepared  to  accept 
this  amendment. 

Mr.  GLENN.  Mr.  President.  I  accept 
it  on  our  side.  also. 

Mr.  KEMPTHORNE.  I  yield  back  our 
time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 

The  amendment  (No.  219)  was  agreed 
to.  ■* 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  mover 
reconsider  the  vote  by  which  tr 
amendment  was  agreed  to. 

Mr.   KEMPTHORNE.   I  move   toN^aj/ 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VOtE  ON  A.MENDME.NT  NO.  175 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  motion  to  lay  on  the 
table  amendment  numbered  175  offered 
by  the  Senator  from  Michigan  [Mr. 
Levin].  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll.  ■ 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  and  the 
Senator  from  Arizona  [Mr.  McCain]  are 
necessarily  abseht. 

Mr.  FORD.  I  Announce  that  the  Sen- 
ator from  Hawaii  [Mr.  INOUYE]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  54. 
nays  43,  as  follows: 
^  [Rollcall  Vote  No.  57  Leg.] 

YEAS— 54 


Abraham 

Felnstein 

.Mack 

Ashcrofl 

Frist 

.McConnell 

Bennett 

Gorton 

.Murkowskl 

Bond     V 

Graham 

Nickles 

Breaux  ^ 

Grams 

Packwood 

Brown 

Crassley 

Pressler 

Burns 

Gregg 

Roth 

Chafee 

Hatch 

Santorum 

Coals 

Hatflejd 

Shelby 

Cochran 

Hefllrf 

Simpson 

Cohen 

Helms 

Smith 

Coverdell 

Hutchison 

Snowe 

Cralg 

Inhofe 

Specter 

D  Amaio 

Kassebaum 

Stevens 

DeWlne 

Kemplhome 

Thomas 

Dole 

Kyi 

Thompson 

Domenlol 

Lott 

Thurmond 

Falrcloth 

Lugar 
NAYS— 43 

Warner 

Akaka 

Felngold 

MIkulskI 

Baucus 

Ford 

Moseley-Braun 

Blden 

Glenn 

Moynlhan 

Blngaman 

Harkln 

Murray 

Boxer 

Holllngs 

Nunn 

Bradley 

Jeffords 

Pell 

Bryan 

Johnston 

Pryor 

Bumpers 

Kennedy 

Reld  \ 

Byrd 

Kerrey 

Robb 

Campbell 

Kerry- 

Rockefeller 

Conrad 

Kohl 

S&rbanes 

Daschle 

Lautenberg 

Simon 

Dodd 

Leahy 

Wellstone 

Dorgan 

Levin                • 

Exon 

Lleberman 

^ 

NOT  voting/ 

3 

Cramm 

Inouye 

McCain 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to.        ^. 

Mr.  GLENN.  I  move  to  lay  t^at  mo- 
tion on  the  table.  ; 

The  motion  to  lay  on  the  tible  was 
agreed  to.  ; 

Mr.  KEMPTHORNE.  Mr.  PreBident,  I 
ask  unanimous  consent  that  jthe  two 
remaining  stacked  rollcall  vot^s  be^e- 
luced  to  10  minutes  each.  • 

The  PRESIDING  OFFICER.  i'Without 
objection,  it  is  so  ordered.         ,■ 

VOTE  ON  A.MEND.MENT  NO.  19J 

The  PRESIDING  OFFICER.  Under 
the  previous  owier,  the  question  recurs 


on  the  motion  to  table  amendment  No. 
197,  offered  by  the  Senator  from  Ohio 
[Mr.  Glenn].  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  and  the 
Senator  from  Arizona  [Mr.  McCain]. 
are  necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  Inouye]  and  the 
Senator  from  Louisiana  [Mr.  John- 
ston], are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  53, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  58  Leg.] 
YEAS— 53 


Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Burns 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

CralK 

D'.Amato 

DeWlne 

Dole 

Domenlcl 

Ejcon 

Falrcloth 


Akaka 

Baucus 

Blden 

Blngaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrrt 

Campbell 

Conrad 

Daschle 

Dodd 

Dorgan 


Cramm 
Inouye 


Frist 

Gorton 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Henin 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthome 

Kyi 

Lolt 

Lugar 

.Mack 

NAYS— 43 

Felngold 
Felnsteln 
Ford 
Glenn 
Graham 
Harkln 
Holllngs 
Kennedy 
Kerrey 
Kerry- 
Kohl 

Lautenberg 
Leahy 
Levin 
Lleberman 

NOT  VOTING— 4 

Johnston 
McCain 


McConnell 

Murkowskl 

Nlckles 

Packwood 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


MIkulskI 

Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Pell 

Pryor 

Reld 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  197)  was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  174 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  recurs 
on  the  motion  to  table  amendment 
numbered  174,  offered  by  the  Senator 
from  Michigan,  Senator  Levin. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll.  This  will  be 
a  10-minute  vote. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  and  the 
Senator  from  Arizona  [Mr.  McCain]  are 
necessarily  absent. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Breaux],  the 
Senator  from  Hawaii  [Mr.  Inouye],  and 
the  Senator  from  Louisiana  [Mr.  JOHN- 
STON] are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  52, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  59  Lesr.] 
YEAS— 52 


Abraham 

.\shcroft 

Baucus 

Bennett 

Bond 

Brown 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

DAnuto 

DeWlne 

Dole 

Domenlcl 

Falrcloth 


Akaka 

Blden 

Blngaman 

Boxer 

Bradley 

Bryan 

Bumpers 

Bynl 

Campbell 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 

Felngold 


Breaux 
Gramm 


Frist 

Gorton 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lugar 

Mack 

McConnell 

NAYS--13 

Felnsteln 

Ford 

Glenn 

Graham 

Harkln 

Henin 

Holllngs 

Kennedy 

Kerrey 

Kerrj- 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

NOT  VOTING— 5 


.Murkowskl 

Nlckles 

Packwood 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


.MIkulskI 

.Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Pell 

Prjor 

Reld 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


Inouye 
Johnston 


McCain 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  174)  was  agreed  to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
&.En*66{i  to 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  fol- 
lowing amendments  be  withdrawn  from 
consideration  of  the  bill:  Graham,  No. 
189;    Levin.    No.    176:    Glenn,    No.    195 
Byrd,  No.  200:  Wellstone,  No.  205:  Grass- 
ley,    No.    208:    Kempthome,    No.    211 
Glenn,  No.  212:  Byrd,  No.  217:  Brown 
No.  220:  Graham,  No.  216;  Brown,  No 
221. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

So  the  amendments  (Nos.  176,  189,  195, 
200,  205,  208,  211,  212,  216,  217,  220,  and 
221)  were  withdrawn. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  under  the 
unanimous-consent  agreement  that 
was  entered  into  last  night,  the  order 
provided  that  after  consideration  of  the 
next  amendment,  which  involves  S.  993, 


the  bill  of  last  year,  which  Senator 
Levin  will  present,  45  minutes  for  Sen- 
ator Levin"s  use,  15  minutes  for  Sen- 
ator Kempthorne's  use.  Senator  Byrd 
was  to  be  recognized  for  20  minutes 
prior  to  the  vote  on  S.  993. 

I  ask  unanimous  consent  that  Sen- 
ator Byrd's  20  minutes  be  moved  to  the 
time  period  following  third  reading  of 
the  bill  before  the  final  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  218 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  amendment  No. 
218  offered  by  the  Senator  from  Michi- 
gan [Mr.  Levin].  There  will  now  be  1 
hour  for  debate,  controlled  as  follows: 
45  minutes  under  the  control  of  Sen- 
ator Levin,  and  15  minutes  under  the 
control  of  Senator  Kempthorne. 

Who  yields  time? 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  yield 
myself  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  last  year 
we  had  a  bill  which  came  out  of  the 
Governmental  Affairs  Committee,  S. 
993.  It  was  a  good  bill,  a  bill  that  I  be- 
lieve had  something  like  60  cosponsors 
or  more,  67  cosponsors,  including  the 
Senator  from  Ohio,  the  Senator  from 
Idaho,  and  many  others.  It  was  a  bipar- 
tisan bill  with  strong  bipartisan  sup- 
port. 

The  bill  not  only  had  the  supj)ort  of 
about  two-thirds  of  the  Senate  as  co- 
sponsors,  but  S.  993,  which  came  out  of 
the  Governmental  Affairs  Committee 
last  year,  had  the  strong  support  of  the 
Governors,  the  mayors,  local  elected 
officials,  the  State  legislators,  the 
counties,  the  cities. 

We  got  letters  about  S.  993  last  year, 
strongly  urging  the  support  of  S.  993, 
going  so  far  as  to  say  that  the  Gov- 
ernors and  the  State  legislators  and 
the  counties  and  the  cities'  mayors 
would  oppose  any  amendments  to  S. 
993.  That  is  this  document,  October  6: 

The  nation's  State  and  local  elected  offi- 
cials strongly  urge  the  U.S.  Senate  to  pass 
the  state-local  mandate  relief  bill,  S.  993,  be- 
fore adjournment. 

Later  on  in  the  letter: 
We  view  all  amendments  as  an  attempt  to 
defeat  our  legislation. 

The  Conference  of  Mayors,  in  a  letter 
to  Senator  Kempthorne  last  year  said: 

On  behalf  of  the  United  States  Conference 
of  Mayors.  I  am  writing  to  express  my  strong 
support  for  the  Kempthorne-Glenn  bill,  S. 
993,  and  to  urge  immediate  passage  of  the 
legislation  by  the  U.S.  Senate. 

They  concluded  by  saying: 

It  Is  our  belief  that  the  bipartisan  consen- 
sus we  have  built  on  this  critical  legislation 
win  carry  S.  993  to  enactment  and  we  pledge 
to  oppose  any  and  all  amendments  which 
would  weaken  the  consensus  bill. 


Cr  Kj^l  l/U^\MI 


A.  \y\y\j 
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They  say,  "any  and  all  amend- 
ments." 

Then  the  President  of  the  Conference 
of  Mayors  iSaid: 

I  would  also  like  to  echo  a  statement  that 
you  [addreBBed  to  Senator  Ke.mpthorne] 
often  makq  when  talking  about  unfunded 
Federal  mandates.  The  enactment  of  the 
Kempthorn^-Glenn  bill  will  not  be  the  end  in 
our  mutual  battle  against  unfunded  Federal 
mandates,  tjut  the  true  beginning.  S.  993  will 
provide  us  (With  a  powerful  weapon  against 
new  indlvidlial  mandates  bills,  but  it  will  re- 
main our  responsibility  to  carry  on  the  bat- 
tle with  all  xhe  strength  we  can  muster. 

If  not  a  consensus,  we  had  a  near  con- 
sensus of  local  officials  for  S.  993. 

S.  993  ajcihieved  a  major  goal.  When 
you  read  the  purposes  of  the  bill  in 
front  of  us.  S.  1.  S.  993  had  the  same 
purposes.  If  not  verbatim  it  is  pretty 
close  to  precisely  the  same  purposes. 
Now  I  am  reading  from  S.  1,  but  stating 
that  S.  993  had  the  same  purposes  as  S. 
1,  same  stated  purposes  as  S.  1: 

To  end  the  imposition.  In  the  absence  of 
full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments wlthjout  adequate  Federal  funding,  in 
a  manner  tjhat  may  displace  other  essential 
[State,  locail  and  tribal]  governmental  prior- 
ities. 

That  waia  also  a  purpose  of  S.  993:  to 
assure  fujl  consideration  by  Congress 
of  Federal  mandates. 

Next: 

To  assist  Congress  in  Its  consideration  of 
proposed  legislation,  establish  and  revise 
Federal  prcjjrams  containing  Federal  man- 
dates affecjtlng  States,  local  governments, 
tribal  govej-nments  and  the  private  sector, 
by  providing:  for  development  of  information, 
establishing  a  mechanism  to  bring  such  In- 
formation CO  the  attention  of  the  Senate  and 
the  House,  to  promote,  inform  and  deliberate 
decisions  oh  the  appropriateness  of  Federal 
mandates  In  any  particular  instance. 

These  are  important  purposes.  They 
are  also  Che  purposes  of  S.  993.  S.  993 
accomplishes  what  S.  1  does  in  all  but 
a  few  ways.  And  it  is  those  few  ways  I 
will  get  to  in  a  moment. 

S.  993  requires  a  CBO  estimate  for 
both  the  private  and  the  sector  public 
costs.  S.  988  contains  a  point  of  order  if 
there  is  no  cost  estimate  when  a  bill 
comes  from  a  committee  to  the  floor. 
S.  993  contains  a  point  of  order  if  the 
committee  fails  to  authorize  appropria- 
tions to  the  level  of  the  cost  estimate. 
But  that  is  where  S.  993  stops.  It  does 
not  go  further  and  create  this  Rube 
Goldberg  mechanism  which  is  in  S.  1, 
which  has  become  more  and  more  com- 
plicated in  some  ways  on  the  floor, 
and,  happily,  improved  in  some  ways 
on  the  floor. 

But  the  mechanism,  that  Rube  Gold- 
berg mechanism  that  S.  1  has  for  that 
additional  point  of  order,  remains  and 
will  bedevil  this  body  to  the  benefit  of 
nobody,  including  local  officials.  Be- 
cause the  more  we  try  to  tie  ourselves 
up  in  a  knot  to  protect  the  substantive 
issue,  the  greater  is  the  instinct  to  cir- 
cumvent It  with  boilerplate,  with  loop- 
holes, and  there  are  many. 


So  if  we  do  not  come  up  with  a  mech- 
anism which  is  workable,  if  we  really 
think  we  are  going  to  create  here,  by  a 
mechanism  which  is  going  to  so  tie  this 
place  up  that  we  are  going  to  reduce 
mandates  purely  from  the  weight  of 
the  process,  what  we  are  underestimat- 
ing is  the  capability  of  Members  of 
Congress  to  write  boilerplate  into  au- 
thorization bills  which  avoids  the  cum- 
bersome mechanism.  So  we  are  not 
doing  the  State  and  local  officials  any 
good  by  adding  this  new  point  of  order 
with  its  cumbersome  mechanisms. 

I  believe  the  Senator  from  California 
wanted  me  to  yield  at  this  time,  as  she 
has  done  some  wonderful  work  on  a 
chart  which  actually  fits  in  perfectly 
at  this  time.  Ordinarily  I  would  ask 
unanimous  consent  I  be  allowed  to 
yield  to  another  Senator  without  it 
showing  as  an  interruption  in  the 
Record,  but  in  this  case  I  think,  with 
the  chart  behind  her.  it  is  going  to  fit 
in  very  nicely  with  where  I  am  in  my 
remarks. 

So  I  yield  to  the  Senator  from  Cali- 
fornia 4  minutes. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  I  say  to 
the  Senator  from  Michigan.  I  thank 
him  on  behalf  of  many  Senators  for  the 
role  he  has  played  in  this  debate.  Along  . 
with  both  managers,  I  think  he  has 
brought  these  issues  to  the  fore,  and  he 
has  been  persistent.  Some  of  them  have 
not  been  glamorous,  but  he  has  tried  to 
protect  the  rights  of  Senators  to  offer 
amendments,  he  has  tried  to  make  ev- 
eryone understand  what  this  legisla- 
tion really  does. 

For  many  days  I  have  had  this  chart 
on  the  floor.  I  am  not  much  of  a  chart 
person,  but  I  guess  I  am  turning  into' 
one  because  I  think  a  picture  is  worth 
many  words  and  we  have  had  many 
words  to  describe  this  bill. 

S.  993,  which  Senator  Levin  has  of- 
fered to  us  as  a  substitute  bill,  is,  in 
my  view,  a  far  superior  bill  to  the  bill 
that  is  before  us,  S.  1.  It  is  intelligent. 
It  reaches  to  the  problem. 

I  come  from  local  government,  as 
does  the  Senator  from  Michigan.  I  did 
not  like  the  unreasonable  mandates 
when  they  came,  but  I  want  to  make 
sure  this  U.S.  Senate  can  respond  to 
the  people?  to  the  children,  to  the  el- 
derly, to  our  families,  to  our  people  if 
in  fact  we  need  to  move  swiftly.  And 
look  what  has  happened  with  S.  993. 

It  started  off  as  a  very  good  concept 
and  a  very  good  bill.  If  you  look  here  at 
the  chart,  I  say  to  my  friend,  S.  993 
stopped  the  process  right  here.  All  this 
green  did  not  apply.  We  had  the  com- 
mittee report  a  bill  out  and  get  an  esti- 
mate from  the  CBO.  That  estimate  of 
costs  came  here  to  the  Senate  floor, 
and  if  it  was  not  done  there  would  be  a 
point  of  order  and  that  was  it.  We 
would  have  to  know,  if  we  were  doing 
something,  what  it  costs.  That  is 
smart.   That  is  right.   And  we  would 


have  to  take  action.  Then  we  got  to  S. 
1,  and  all  this  green  was  added.  Let  me 
explain  to  the  people  what  this- means. 

Everything  in  the  green  here  deal^ 
with  parliamentary  procedure.  Every- 
thing in  the  green  here,  and  that  is  half 
the  procedure.  So  half  of  S.  1  deals  with 
unelected  people  making  decisions  for 
this  Senate.  People  in  the  CBO  are 
unelected.  They  may  be  wonderful,  but 
they  are  unelected.  People  in  the  Par- 
liamentarians  office  may  be  great, 
brilliant — but  they  are  not  elected. 
They  will. be  making  life  or  death  deci- 
sions for  the  American  people.  Because 
if  they  come  up  with  a  number  that  is 
over  $50  million,  we  can  get  caught  in 
a  debate  over  a  point  of  order. 

I  say  to  my  friend,  one  of  the  coman- 
agers  of  the  bill.  Senator  Glenn — he 
tried  to  improve  this  bill.  He  wanted  to 
make  sure  when  a  Senator  had  an 
amendment  it  did  not  have  to  go 
through  this  process  all  over  again. 
But  the  Glenn  amendment  was  de- 
fea,ted.  Amendments  that  would  have 
streamlined  this  bureaucratic  night- 
mare were  systematically  defeated  by 
the  other  side. 

My  own  amendments  were  defeated. 
Although  we  did  very  well,  we  could 
not  get  51  votes  to  protect  the  children. 

There  is  an  "exceptions"  section  in 
this  bill,  S.  1.  We  wanted  to  say  that- 
any  bill  that  would  protect  against 
child  pornography,  child  sexual  abuse, 
child  labor  law  violation,  or  any  bill 
that  would  protect  the  health  of  the 
frail  elderly,  pregnant  women,  or 
young  children  should  also  be.  added  to 
the  list  of  exceptions. 

But  our  Republican  colleagues  sai^ 
"No  way." 

Why?  It  is  my  view  that  the  ultimate 
goal  of  this  bill  is  in  fact  to  tie  our 
hands,  to  make  it  much  more  difficult 
for  us  to  act.  That  is  not  why  I  came 
here.  That  is  not  why  the  people  of  my. 
State  sent  me  here.  They  want  me  to 
act  if  we  find  out  new  information 
about  what  lead  in  the  water  does  to 
children  and  pregnant  women.  They 
want  me  to  act  to  help  protect  them. 
This  bill  will  make  it  very  difficult  to 
do  so. 

So  I  say  to  my  friend  from  Michigan, 
thank  you  for  offering  us  this  amend- 
ment. I  tried  to  make  sure  that  the 
issue  of  illegal  immigration  would  be 
acted  on.  That  is  one  of  the  biggest  un- 
funded mandates  for  California.  All  we 
have  in  this  bill— God  bless  Senator 
Graham  for  getting  it  through— is  an 
amendment  preserving  the  status  quo 
so  that  we  will  not  cut  the  Border  Pa- 
trol. We  have  to  increase  the  Border 
Patrol.  The  Graham  amendment  does 
not  help  us  one  bit  in  terms  of  adding 
more  Border  Patrol  agents.  It  does  pro- 
tect us  from  cuts,  but  nothing  in  this 
bill  will  begin  payments  to  my.  State  of 
California  for  educating,  incarcerating, 
or  providing  medical  services  to  illegal 
immigrants. 

So  this  bill,  S.  1,  is  a  giant  dis- 
appointment. It  sets  up  a  bureaucratic 
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nightmare  that  no  local  government 
could  really  support  if  they  saw  what  it 
did.  S.  993  is  the  unfunded  mandates 
bill  that  I  am  very  proud  to  support.  It 
would  take  this  chart,  take  all  of  this 
off.  and  make  It  reasonable. 

I  am  very  proud  to  support  my 
friend,  Senator  Levin,  who  is  a  great 
leader  on  this  whole  issue. 

I  yield  my  time  to  the  Senator. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President.  I  thank 
the  Senator  from  California. 

One  of  the  problems  with  S.  I  is  that 
this  new  point  of  order  that  was  cre- 
ated originally  delegated  significant 
authority  to  the  agency.  That  language 
was  corrected  by  the  Byrd  amendment 
yesterday.  But  the  Byrd  amendment 
created  in  the  process  another  com- 
plication, another  wrinkle:  worth  doing 
in  order  to  avoid  the  delegation  for  the 
agencies,  but  nonetheless,  it  created 
another  hoop,  another  hurdle,  for  this 
legislation  and  for  any  appropriations 
bill. 

The  Byrd  amendment  said  that  we 
are  not  going  to  delegate  the  cuts  to 
the  agencies  if  the  appropriation  down 
the  road  does  not  equal  the  amount  of 
the  estimate.  Instead,  we  will  have  the 
agency  make  a  recommendation  back 
to  the  Appropriations  Committee 
which  can  then  go  back  to  Congress 
which  can  then  adopt  it  or  not  adopt  it. 
It  is  another  step  after  the  appropria- 
tions process  is  completed.  Another 
step  was  added — as  far  as  I  am  con- 
cerned, worthwhile  doing  again,  in 
order  to  avoid  the  delegation,  but  it  is 
another  complication. 

There  are  great  and  grave  uncertain- 
ties in  this  process  that  we  have  cre- 
ated in  S.  1.  It  is  really  processing  wild. 
You  have  to  leap  this  hurdle,  you  have 
to  evade  this  trap,  you  have  to  swim 
this  moat,  you  have  to  jump  this  hoop. 
It  goes  too  far  in  this  additional  point 
of  order  that  it  adds  which  was  not 
present  last  year.  It  puts  tremendous 
new  emphasis  on  an  estimate,  emphasis 
which  is  excessive.  We  want  the  esti- 
mate. We  should  insist  on  the  estimate 
of  costs.  We  should  allow  a  point  of 
order  if  there  is  no  estimate  when  a  bill 
comes  to  the  floor.  But  S.  1  goes  be- 
yond that  and  requires  certain  addi- 
tional language  be  added  which  would 
require  the  reduction  of  the  mandate  in 
outyears  if  in  fact  appropriation  levels 
do  not  reach  the  estimate,  which  could 
be  as  much  as  10  years  earlier,  unless 
the  Congress  adopts  a  resolution  say- 
ing to  the  contrary. 

The  thing  sounds  simple  to  say  the 
CBO  or  the  Budget  Committee  will  es- 
timate. When  is  the  mandate  first  ef- 
fective? I  gave  an  example  the  other 
day  on  the  floor  to  show  just  how  un- 
certain that  issue  is.  I  used  the  exam- 
ple of  a  hypothetical  Senate  bill  which 
says  the  reduction  in  dangerous  levels 
of  mercury  from  incinerator  emissions 


will  be  required  after  October  1.  2005. 
and  that  the  EPA  is  designated  to  de- 
termine what  constitutes  a  mercury 
level  dangerous  to  human  health.  It  is 
a  simple  process:  it  sounds  simple.  It  is 
stated  simply.  But  it  is  not. 

The  question  was  asked:  "Well,  when 
is  that  mandate 'effective?  What  is  the 
first  fiscal  year  that  it  is  effective?"  Of 
course,  when  you  read  the  bill,  it 
sounds  as  if  that  would  be  October  1. 
2005:  that  this  hypothetical  bill  man- 
dates reductions  of  these  levels  of  mer- 
cury from  incinerator  emissions  after 
October  1,  2005.  So  the  commonsense 
answer  is  that  is  the  fiscal  year  which 
the  committee  says  it  is  first  effective. 
The  trouble  with  that  is,  if  it  is  first  ef- 
fective in  2005,  then  it  is  useless  be- 
cause all  the  costs  are  going  to  be  ex- 
pended before  2005  in  order  that  the  in- 
cinerator complied  by  the  October  1 
deadline  of  2005. 

Then  the  statement  is  made-  "Well, 
let  us  take  a  look  at  that  CBO  esti- 
mate.'" So  I  came  iip  with  the  CBO  di- 
rect cost  estimate  for  87.000  jurisdic- 
tions. Mind  you.  every  amendment  and 
bill  is  going  to  have  to  be  estimated  for 
87.000  jurisdictions.  But  this  is  what 
the  estimate  comes  back  as.  This  is  in 
this  hypothetical.  They  say  in  the  year 
1.  $6  million;  year  2.  $8  million:  year  3. 
$10  million:  year  4.  $15  million,  year  6. 
$20  million:  year  7.  $30  million:  year  8. 
$50  million:  year  9.  $100  million:  year 
10.  the  last  year  before  they  must  be  in 
compliance,  it  comes  out  at  $200  mil- 
lion. 

What  is  the  first  year  of  the  direct 
costs  that  are  levied  or  required  by 
local  governments?  If  we  read  the  an- 
swers to  the  questions  which  I  submit- 
ted to  Senator  Kempthorne,  it  comes 
out  one  of  two  ways.  It  seems  to  me  it 
is  either  the  first  year  that  the  com- 
mittee says  is  the  effective  date— it 
sounded  like  2006.  the  way  I  read  it— or 
the  first  year  that  the  Budget  Commit- 
tee determines  that  local  governments 
are  going  to  be  spending  money  as  a  di- 
rect result  of  the  mandate.  Well,  the 
first  year  they  do  that  is  1996  under 
this  hypothetical  estimate. 

If  you  go  5  years  from  1996,  under  the 
rule  of  this  new  process,  if  any  of  those 
first  5  years  after  the  mandate  is  effec- 
tive, it  goes  over  $50  million.  If  in  any 
of  the  5  years  you  go  over  the  $50  mil- 
lion, then  you  cross  the  threshold,  and 
certain  very  significant  things  happen 
if  you  cross  the  threshold. 

The  trouble  with  that  is  you  do  not 
cross  the  threshold  under  this  hypo- 
thetical if  none  of  those  first  5  years  is 
above  $50  million.  But  then  what  year 
do  you  start?  Based  on  what?  The  Par- 
liamentarian, the  Chair,  the  CBO.  or 
the  Budget  Committee  just  picking  a 
year  out  of  the  air?  They  now  have  a 
CBO  estimate.  Those  are  the  numbers. 
They  have  looked.  They  have  consulted 
with  local  officials.  They  have  done  all 
the  consultations  which  they  should 
with  local  officials  to  estimate  what 


those  87,000  jurisdictions  are  going  to 
do   with   this   incinerator   to   comply 
That  is  what  they  come  up  with. 

What  it  results  in  is,  if  you  follow  the 
language  of  the  bill  or  if  you  ignore  the 
language  of  the  bill,  then  you  are  in 
violation  of  what  period  of  time  in  the 
bill  seems  to  be  required. 

So  a  critical  issue,  when  is  the  first 
fiscal  year  when  there  is  direct  cost,  is 
left  vague.  I  have  read  the  answers  of 
my  good  friend  Senator  Kempthorne  to 
my  questions,  and  it  is  still  vague.  The 
truth  of  the  matter  is  we  do  not  know. 
If  the  bill  is  going  to  determine  the  fis- 
cal year,  then  it  v/ould  seem  to  me  it  is 
going  to  be'  2006.  And  at  that  point  the 
purpose  of  the  statute,  which  is  to  help 
local  governments  and  to  help  us  un- 
derstand impacts,  would  be  thwarted. 
If  it  is  the  first  year  where  |;here  are  di- 
rect expenses,  on  the  other  hand,  then 
it  seems  that  the  purpose  of  the  bill 
might  also  be  thwarted. 

By  the  way.  I  just  mentioned  the  fact 
that  local  governments  are  supposed  to 
be  consulted,  assuming  you  can  get  a 
cross-section  of  local  governments,  or 
figure  out  how  you  would  do  this  in 
this  kind  of  case.  You  have  an  incen- 
tive here  which  is  perverse.  The  higher 
the  local  governments  sa.v  their  costs 
are  going  to  be,  the  more  likely  it  is 
they  are  going  to  be  off  the  hook  or 
have  the  mandate  paid  for  by  the  Fed- 
eral Government. 

The  CBO  is  going  to  be  required  to 
consult  with  local  government,  and  if 
it  is  in  the  interest  of  local  govern- 
ments to  have  a  high  estimate  instead 
of  a  low  estimate  because  it  means  the 
funds  from  the  Federal  Government 
will  be  greater  rather  than  less,  or  it 
means  that  there  will  be  something 
triggered  which  will  let  them  off  the 
hook  altogether  from  the  mandate,  we 
have  a  perverse  incentive. 

These  are  estimates.  I  emphasize 
that  there  is  no  science  to  try  to  figure 
out  how  many  new  incinerators  and  in 
what  period  of  time  they  are  going  to 
have  to  be  put  in  place  by  some  of  the 
87.000  jurisdictions.  We  know  it  is  not 
an  exact  science;  it  is  a  wild  guess. 
Even  if  any  guesstimate  can  be  made, 
it  is  still  going  to  be  a  wild  one.  in 
many  cases.  We  had  a  chart  from  CBO 
going  through  previous  instances 
where  they  have  made  estimates  of  im- 
pacts on  State  and  local  governments, 
and  they  tell  us  that  in  many  cases 
they  cannot  do  it.  We  have  taken  care 
of  that,  to  an  extent,  with  an  earlier 
amendment  which  says  at  least  if  the 
CBO  cannot  make  an  estimate,  they 
are  allowed  to  do  so  in  the  intergovern- 
mental mandate,  the  way  the  bill  origi- 
nally allowed  them  to  be  honest  rel- 
ative to  a  private  concern. 

We  should  be  aware  of  the  fact  that 
the  incentive  being  created  by  this 
process  will  be  for  local  governments 
not  to  be  giving  us  their  lowest  esti- 
mates but  their  highest  estimates.  The 
more  it  is  inflated,  or  the  higher  it  is. 


if  they  come  in  at  the  top  of  the  range 
instead  of  the  bottom  of  the  range,  the 
more  likely  it  is  that  they  are  going  to 
get  funding  from  the  Federal  Govern- 
ment, or  that  a  point  of  order  will  lie 
which  will  force  us  to  waive  a  mandate. 
I  do  not  think  it  makes  great  sense  to 
put  so  much  reliance  on  an  estimate 
which  contains  one  of  these  kinds  of  a 
perverse  incentive. 

Mr.  Preialdent.  I  wonder  how  much 
time  I  have  left  under  the  time  1  have 
yielded  myself. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  20  minutes  re- 
maining. The  Senator  from  Utah  still 
has  15  minutes  remaining. 

Mr.  LEVIN.  Mr.  President,  earlier 
today,  I  asked  the  Senator  from  Idaho 
some  questions  about  how  this  whole 
process  would  work  on  an  amendment. 
He  gave  rne  the  best  answers  he  could, 
which  wefe  that,  well,  if  the  CBO  was 
unable  to  make  an  estimate  and  if  the 
Budget  Committee  was  unable  to  make 
an  estimajt>e  as  to  the  cost  to  local  and 
State  governments  of  an  amendment, 
that,  first  of  all.  a  point  of  order  would 
not  lie  for  the  failure  to  make  an  esti- 
mate. That  estimate  requirement  does 
not  apply  to  amendments.  But  what 
does  apply  to  amendments  is  the 
threshold, the  cost. 

So  if  an  amendment  is  offered  and  a 
point  of  order  is  raised  that  the  cost  of 
that  to  State  and  local  governments  is 
above  $50  million  in  any  of  the  5  fiscal 
years  after  it  is  effective,  somehow  or 
other  the;  Chair  is  going  to  have  to 
make  a  ruling.  How  does  the  Chair 
make  a  rjiling?  Talk  about  uncertain- 
ties. It  is  poing  to  ask  the  Budget  Com- 
mittee. The  Budget  Committee  is  going 
to  ask  the  CBO.  My  question  to  the 
Senator  finom  Idaho  was.  "What  hap- 
pens if  the  CBO  and  Budget  Committee 
cannot  tike  an  estimate?  They  say 
there  is  no  way  we  can  make  an  esti- 
mate on  t;his  amendment.  What  hap- 
pens? Doee  the  point  of  order  lie  if 
there  is  no  way  to  make  an  estimate?" 
The  answer  was,  "Maybe  yes,  maybe 
no.  We  caimot  tell." 

I  gather  from  the  answer  that  most 
of  the  time  the  Chair  would  rule,  in  the 
absence  of  any  information  from  the 
Budget  Committee  or  from  the  CBO. 
that  a  threshold  has  been  crossed,  and 
that  the  Chair  would  rule  that  a  point 
of  order  does  not  lie.  At  least  that 
would  se^m  to  be  the  case  some  or 
most  of  the  time.  But  the  Senator  from 
Idaho  said,  "We  cannot  say  how  often 
that  would  be  true.  "  basically.  I  do  not 
want  to  put  words  in  his  mouth,  but  I 
think  the  summary  that  I  could  best 
describe  is  that  we  are  not  precluding 
the  Chair  firom  ruling  that  a  threshold 
has  been  crossed,  even  though  it  has  no 
basis  for  making  that  ruling  from  the 
Congressional  Budget  Office  or  from 
the  Budget  Committee:  that  the  Chair 
could  turn  to  other  resources,  perhaps. 

What  are  those  other  resources  if  it 
is  not  the  CBO  or  Budget  Committee? 
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Is  it  newspapers?  Is  it  the  last  Senator 
the  Chair  has  talked  to?  The  bill  tells 
us  that  these  estimates  are  going  to  be 
based  on  the  CBO  and  on  the  Budget 
Committee.  That  is  what  Che  bill  tells 
us.  When  it  comes  down  to  the  critical 
issue,  the  absolutely  critical  issue  as  to 
whether  a  point  of  order  lies  because  a 
threshold  has  been  crossed  on  an 
amendment,  we  are  left  with  the  uncer- 
tainty and  ambiguity  doubled.  We  al- 
ways have  an  uncertainty  and  ambigu- 
ity when  CBO  and  Budget  Committee 
make  estimates.  But  now  we  have 
added  the  Chair  and  the  Parliamentar- 
ian to  this  process.  It  is  no  longer,  as 
the  bill  suggests,  that  we  are  going  to 
be  able  to  rely  on  the  Budget  Commit- 
tee and  the  CBO.  We  are  now  told,  no, 
even  if  they  cannot  give  the  Chair  in- 
formation upon  which  to  rule  on 
whether  or  not  a  threshold  has  been 
crossed,  nonetheless  the  Chair  still  is 
not  precluded  from  ruling  that  that 
threshold  is  crossed  because  the  Chair 
could  use  other jjources.  A  couple  were 
mentioned  by  t^'e  Senator  from  Idaho. 
One  was  the  bill  itself  and.  of  course, 
that  was  available  to  thf  CBO  and 
Budget  Committee.  And  anoCher  source 
that  the  Chair  might  look  at.  we  were 
told,  was  precedent  which,  of  course,  is 
also  available  to  the  CBO  and  the 
Budget  Committee. 

So  we  have  introduced  another  un- 
certainty, a  great  uncertainty,  in  this 
process.  Were  there  uncertainties  in 
S.  993?  Of  course,  there  were.  S.  993. 
last  year's  bill  on  mandates,  which  I 
am  offering  as  a  substitute  to  S.  1.  was 
not  free  of  ambiguities,  but  there  was 
not  so  much  hinging  on  an  ambiguity. 
It  did  not  have  this  final  point  of  order 
which  got  into  the  appropriations  proc- 
ess down  the  road.  That  is  what  is  new 
about  S.  1. 

Let  us  put  ourselves  into  a  real  world 
situation.  Let  us  say  that  my  hypo- 
thetical bill  has  been  offered,  which 
would  mandate  reductions  of  dangerous 
levels  of  mercury  in  incinerator  emis- 
sions after  October  1,  2005.  The  EPA  is 
designated  to  determine  what  con- 
stitutes a  level  of  mercury  that  is  dan- 
gerous to  human  health.  Well,  when  is 
the  EPA  going  to  determine  that?  The 
first  fiscal  year  in  which  the  mandate 
is  effective  could,  to  a  significant  ex- 
tent, be  dependent  on  when  is  the  EPA 
going  to  issue  its  ruling,  how  long  it 
will  take,  and  at  what  level  will  it  be? 
What  is  the  level?  Someone  has  to 
make  that  estimate  as  to  when  that  is. 
But  that  is  complicated  enough.  An 
amendment  comes  along  that  says,  no 
new  incinerator  can  be  built  within  300 
yards  of  a  school  or  hospital  after  Oc- 
tober 1.  2005.  That  is  an  amendment  of- 
fered on  the  floor.  No  new  incinerator 
after  2005. 

Someone  has  to.  presumably,  figure 
out.  "Well,  how  many  new  incinerators 
might  be  built  within  300  yards  of  a 
school  and  during  what  time  period  in 
87.000  jurisdictions?"  Someone  has  to 
make  that  estimate. 


Let  us  assume  the  offeror  of  the 
amendment  has  submitted  the  amend' 
ment  to  the  CBO  and  to  the  Budget 
Committee  prior  to  offering  his  amend- 
ment. Now  we  have  a  second-degree 
amendment  that  is  offered  on  the  floor 
that  says,  "No.  we  are  going  to  reduce 
that  to  100  yards  of  the  incinerator  in- 
stead of  300  yards  from  the  inciner- 
ator." A  second-degree  amendment, 
with  no  possibility  of  an  estimate,  is 
now  offered  on  the  floor  and  the  maker 
of  the  amendment,  of  course,  -the  sec- 
ond-degree amendment,  did  not  know 
that  the  first  amendment  was  going  to 
be  forthcoming.  He  did  not  have  an  op- 
portunity to  get  his  estimated.  He  sud- 
denly is  confronted  with  that  first-de- 
gree amendment  and  he  Is  trying  to  get 
a  second-degree  amendment  in  place. 
And  now  he  is  going  to  wildly  scramble 
around  to  try  to  get  an  estimate  from 
the  CBO  or  the  Budget  Committee  as 
to  how  much  that  second-degree 
amendment  is  going  to  cost. 

And  on  this  process,  we  are  placing 
all  of  this  weight.  What  is  going  to 
happen? 

When  we  plunge  ourselves'into  a  pro- 
cedural morass  in  order  to  prevent  our- 
selves from  being  able  to  act.  if  we 
want  to,  in  an  easier,  reasonable  way, 
we  are  likely  to  force  ourselves  into 
evasion,  into  boilerplate,  and  we  are 
tempted  to  use  this  for  other  purposes. 

Yesterday,  we  had  ■  an  amendment 
which  was  adopted,  the  Graham 
amendment,  where  a  point  of  order  now 
lies  if  you  try  to  reduce  Federal  spend- 
ing on  immigration.  Now  a  new  process 
is  being  applied  to  a  spending  cut;  the 
argument  being  that,  if  that  cut  were 
made,  that  would  lead  to  more  local 
spending.  Well,  the  same  thing  can  be 
true  for  dozens  of  amendments.  We  can 
start  putting  points  of  order  on  the  re- 
duction of  spending  by  the  Federal 
Government  for  all  kinds  of  reasons 
where  their  may  be  a  resulting  increase 
in  local  spending. 

My  cities  have  to  spend  an  awful  lot 
more  trying  to  fight  the  drug  war  if  we 
do  not  stop  drugs  at  their  source.  This 
is  what  we  did  yesterday,  basically. 
Now  we  are  going  to  use  points  of  order 
to  say  any  reduction  in  the  level  of  ex- 
penditures to  fight  drugs  at  their 
source,  which  is  the  responsibility  of 
the  Federal  Government,  surely  not 
the  State  or  local  governments.  Drugs 
in  Colombia,  when  the  fields  are  being 
burned,  are  not  the  responsibility  of 
my  home  State  or  my  home  city.  The 
Federal  Government  does  that.  And  to 
the  extent  it  does  not  do  that,  we  have 
more  expenses  for  drug  enforcement  in 
my  State.  Now  we  will  use  the  same 
process.  , 

This  is  the  temptation  when  you 
start  using  this  kind  of  a  process  to 
achieve  a  substantive  result  to  the  de- 
gree that  we  have.  This  is  all  a  matter 
of  degree.  It  is  all  a  matter  of  whether 
or  not  S.  1  goes  too  tar  and.  in  doing  so. 
is  going  to  create  evasion  and  create 
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the  temptation  to  use  the  same  kind  of 
a  process  for  other  kinds  of  related  pur- 
poses. The  evasion  of  S.  1  is  not  dif- 
ficult to  conceive  and  it  will  do  nobody 
any  good  if  it  is  evaded.  The  evasion  of 
S.  1  can  simply  be  in  the  authorization 
bill,  that  "Nothing  in  this  bill  is  per- 
mitted to  cost  local  and  State  govern- 
ments more  than  $49  million  in  any  fis- 
cal year,  and  here  are  the  criteria  upon 
which  that  can  be  achieved." 

So  we  will  start  using  boilerplates. 
And  then  we  will  start  using  language 
in  appropriations:  "Notwithstanding 
any  prior  law.  we  are  going  to  appro- 
priate to  this  level,"  a  level,  let  us  say, 
that  is  less  than  the  estimate  that  was 
made  10  years  before  or  5  years  before. 
So  we  end  up  with  notwithstanding 
language  in  appropriations  bills  in 
order  to  get  around  this.  If  we  go  too 
far  now.  if  we  put  too  much  weight  on 
this  kind  of  a  process  now,  we  are  in- 
viting people  to  evade  them  later. 

If  we  do  this  right,  if  we  have  the 
right  balance  now.  if  we  do  what  we  did 
last  year  in  S.  993.  which  is  to  require 
the  estimate  and.  yes,  we  could  even 
require  the  authorization,  too — which 
it  did  last  year— but  stop  short  of  this 
new  point  of  order  relative  to  the  ap- 
propriations process,  we  will  be  strik- 
ing a  balance  where  we  will  be  forcing 
ourselves  in  a  reasonable  way  to  con- 
sider these  costs,  a  way  which  was  so 
reasonable  that  last  year  all  of  the 
local  organizations,  mayors.  States, 
and  legislators  supported  our  effort. 
But  we  will  be  avoiding  the  excess 
process,  the  Rube  Goldberg  mecha- 
nisms which  are  going  to  create  such 
difficulty  for  us  in  the  implementation. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  7  minutes  re- 
maining, the  Senator  from  Utah  still 
has  15  minutes. 

Mr.  LEVIN.  I  thank  the  Chair  and  I 
yield  the  floor. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  I  yield  5  minutes  to 
the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  3  weeks 
of  debate  on  this  bill  seems  now  to  be 
coming  to  an  end  and  the  vote  in  favor 
of  a  restriction  on  unfunded  mandates 
imposed  on  State  and  local  govern- 
ments almost  certainly  will  be  over- 
whelming. 

During  the  course  of  this  3  weeks, 
however,  we  have  been  faced  with  votes 
on  literally  dozens  of  amendments. 
Those  amendments  have  covered  two 
fundamentally  different  sets  of  subject 
matter.  The  first  set,  the  normal  poli- 
tics, a  set  of  amendments  that  had 
nothing  to  do  with  unfunded  mandates 
but  cover  much  of  what  the  agenda  of 
this  Senate  is  likely  to  be  during  the 
course  of  the  next  6  months  with  re- 


gard to  votes  that  will  be  overwhelmed 
by  votes  on  the  merits  of  those  issues 
when  they  are  brought  up  in  due 
course.  So  that,  in  most  respects,  that 
debate  has  been  irrelevant  to  the  agen- 
da of  the  Senate  and  of  the  Congress  of 
the  United  States. 

But  dozens  of  other  amendments,  I 
think,  including  this  last  one  which  is 
about  to  be  voted  on,  do  relate  to  un- 
funded mandates  themselves  and  al- 
most without  exception  they  have  at- 
tempted to  restrict  the  ambit,  the 
scope  of  this  unfunded  mandates  bill. 

Now  the  bill  itself,  it  seems  to  me.  Is 
already  relatively  modest.  It  does  not 
ban  unfunded  mandates  as  most  States 
and  local  governments  would  have  us 
do.  It  simply  states  that,  if  an  un- 
funded mandate  crosses  modest  thresh- 
old, it  must  consciously  be  weighed  if  a 
point  of  order  is  raised  against  it.  Un- 
funded mandates  will  still  be  possible 
on  the  part  of  the  Congress  of  the  Unit- 
ed States,  as  long  as  the  Congress  has 
voted  on  and  is  conscious  of  the  fact 
that  it  is  creating  such  mandates.  • 

Even  so,  or  perhaps  particularly  be- 
cause this  is  the  case,  because  it  is  not 
an  absolute  ban,  what  these  amend- 
ments evidence,  it  seems  to  me,  is  a 
tremendous  lack  of  trust  in  those  who 
are  elected  in  our  States  and  in  our 
local  governments. 

It  appears  to  me  that  there  is  a  high 
degree,  literally,  of  legislative  arro- 
gance involved  in  the  proposition  that 
somehow  or  another  only  we  know 
what  is  best  for  people  in  local  commu- 
nities; that  only  here  in  Washington, 
DC,  in  this  body  and  in  the  House  of 
Representatives,  is  lodged  a  degree  of 
wisdom  and  responsibility  necessary  to 
see  to  it  that  there  is  proper  protection 
for  individuals  in  our  society:  that 
somehow  or  another  without  unfunded 
mandates  our  States  and  local  govern- 
ments will  ignore  the  young  and  their 
schools,  will  ignore  working  people, 
will  ignore  the  elderly,  will  ignore  the 
very  quality  of  the  environment  in 
which  these  locally  elected  officials 
themselves  live. 

I  wonder  how  it  is  that  responsible 
elected  officials  are  only  found  here  in 
Washington.  DC.  and  not  in  our  com- 
munities. I  submit,  of  course,  that  that 
is  not  the  case.  The  reason  for  this  bill, 
the  reason  for  an  even  stronger  bill, 
would  be  that  the  responsibility  for  the 
lives  and  careers  of  people,  in  most 
cases,  is  best  conducted  by  govern- 
ments which  are  closest  to  them.  That 
has  been  the  genius  of  the  American 
experiment.  That  is  the  direction  in 
which  many  other  free  countries  are 
moving  and  the  direction  in  which  we 
should  move. 

We  need  more  personal  humility.  We 
need  more  belief  that  people  elected  in 
the  States,  in  our  counties,  and  our 
cities  and  towns,  not  only  have  the 
best  interest  of  their  constituents  in 
mind  but  are  able  and  willing  to  act  on 
those  best  interests. 


This  bill  is  a  modest  start  to  return 
to  a  system  of  federalism  which  has 
made  this  country  great.  I,  for  one.  am 
delighted  that  the  great  bulk  of  these 
amendments  have  been  rejected  and 
that  we  will  pass  a  bill  which  will  have 
at  least  some  effect  in  restoring  au- 
thority to  the  units  of  government 
which  can  best  use  it  and  which  were 
conceived  by  our  Constitution  as  the 
units  which  should  exercise  those  pow- 
ers. 

Mr.  BENNETT.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  we  are 
nearing  theHime  when  we  are  going  to 
have  a  final  vote  on  this  very  impor- 
tant piece  of  legislation.  There  has 
been  extensive  debate,  numerous 
amendments,  attempts  to  specify,  clar- 
ify, declassify,  and  I  think  bring  more 
complication  into  this  issue  than  need 
be. 

The  voters  on  November  8  said  they 
wanted  some  very  significant,  major 
change  in  the  way  that  Washington 
does  its  business,  in  the  way  it  relates 
to  the  citizens  which  we  were  sent  here 
to  serve.  There  are  some  basic  fun- 
damental underlying  principles  that  we 
pledged  to  the  people  in  the  fall  of  1994 
and  which  they  endorsed  on  November 
8:  Live  by  the  laws  that  you  ask  us  to 
live  by.  Get  your  fiscarhouse  in  order. 
Do  what  we  have  to  do.  Do  not  spend 
more  money  than  you  take  in. 

Fundamental  to  and  a  big  part  of 
that  mandate  was  the  request  from 
Governors  and  mayors  and  local  units 
of  government  to  "quit  sending  us 
mandates  to  comply  with  certain  laws 
that  you  think  are  best  for  our  commu- 
nities, that  you  think  are  best  for  our 
people,  and,  by  the  way,  that  you  think 
we  ought  to  pay  for." 

I  have  here  a  chart  of  the  State  of  In- 
diana with  just  nine  cities  highlighted, 
with  the  amounts  that  these  cities 
have  to  spend  on  mandates  sent  by  this 
body,  on  priorities  that  they  do  not 
feel  are  the  top  priorities  in  their  com- 
munities. They  are  diverting  money 
from  police  on  the  streets.  They  are  di- 
verting money  from  essential  services 
that  our  local  communities  have  deter- 
mined are  most  important  for  the  citi- 
zens that  they  represent.  Yet  those  are 
shoved  down  the  list,  down  the  priority 
list,  because  the  Federal  mandate 
comes  with  a  stamp  that  says.  "Now. 
we  have  ordered  it.  You  do  it  now.  You 
figure  out  a  way  to  pay  for  it." 

Their  Hobson's  choice  is  either  to 
raise  taxes  on  citizens  that  do  not  want 
taxes  raised  for  the  mandates  that  are 
coming  down,  or  to  cut  essential  serv- 
ices. Given  the  tax  climate  that  exists, 
the  deficit  climate  that  exists  in  our 
country  today,  what  happens  is  that  es- 
sential services  are  cut. 

I  have  listed  here  city  after  city  in 
Indiana,  including  Fort  Wayne,  IN, 
that  has  had  to  cut  essential  services 
that  are  necessary  to  the  functioning 
of  that  community  and  reach  the  real 
needs  of  the  people. 


We  have  a  very  basic  choice  here.  We 
can  follow  the  mandate  of  the  fall,  the 
mandate  of  the  people,  and  return  au- 
thority back  to  the  units  of  govern- 
ment that  are  closest  to  the  people  and 
back  to  the  people:  or  we  can  continue 
to  take  t;he  attitude  that  Waishington 
knows  best,  that  we  can  decide  here 
what  is  best  for  every  community  in 
Indiana.  It  may  be  what  is  best  for  a 
particular  community  somewhere  in 
our  Nation.  But  one  size  does  not  fit 
all.  One  community's  needs  are  not 
every  othiar  community's  needs. 

So  we  have  a  very  basic  decision  to 
make.  That  decision  is:  Do  we  want  to 
return  authority  and  power  to  those 
units  of  government  that  are  much 
closer  to  the  people  and  give  them  the 
flexibility  of  providing  the  priorities: 
or,  if  we  are  going  to  mandate  some- 
thing that  we  believe  is  so  important 
that  ought  to  be  mandated  on  a  na- 
tional basis,  are  we  going  to  provide 
the  funds  necessary  to  so  that  they  can 
accomplish  that  mandate  without  sub- 
ordinating other  top,  important  prior- 
ities that  affect  that  particular  local 
community?  I  think  it  is  that  basic. 

Some  Would  say  that  oversimplifies 
it:  you  do  not  understand  how  it  works. 
We  have  seen  charts  on  how  com- 
plicated ithis  procedure  is.  There  is  a 
basic,  fundamental  question  on  which 
we  will  vote  in  just  a  couple  of  hours. 
That  fundamental  question  is:  Are  we 
going  to  continue  to  dictate  out  of 
Washington  decisions  that  our  local 
citizens  must  live  by,  or  are  we  begin- 
ning to  t^irn  that  back  to  the  people? 

The  very  first  act  of  the  new  Con- 
gress wa$  to  pass  a  bill  which  ensures 
that  Confess  will  live  under  the  same 
laws  it  imposes  on  the  rest  of  America. 
It  was  an  important  first  step  in  fun- 
damentally altering  the  culture  of  Con- 
gress. We  will  pass  better  laws  if  we 
must  live  by  them:  if  they  cannot  be 
complied  with,  they  will  not  pass. 

The  bill  before  us  today  is  equally 
importarvC.  because  it  ends  business  as 
usual.  Far  too  long.  Congress  has  legis- 
lated with  impunity.  Not  only  has  Con- 
gress exempted  itself  from  provisions 
of  the  law;  often  we  have  indemnified 
ourselves  from  the  costs.  It  has  passed 
laws  imposing  burdens  on  States,  com- 
munities, and  businesses  with  little  re- 
gard for  the  cost,  and  no  accountabil- 
ity to  the  taxpayer.  The  $4.7  trillion  in 
accumulated  debt  only  begins  to  tell 
the  story  of  a  Congress  addicted  to 
deficits;  when  we  have  lacked  the  re- 
sources we  have  simply  passed  on  the 
costs. 

Under  current  practice.  Congress 
does  not  have  to  consider  the  cost  of 
the  mandates  it  imposes  on  State  and 
local  government  and  the  private  sec- 
tor. This  is  an  irresponsible  way  to  leg- 
islate. 

The  bill  we  are  considering  will  en- 
sure that  we  know  the  cost  of  Federal 
mandates  on  localities  before  a  bill 
passes,  and  it  will  require  that  we  pro- 


vide a  funding  mechanism  to  pay  for 
them. 

Under  S.  1,  mandates  with  costs  to 
State  and  local  government  of  more 
than  $50  million  must  have  a  CBO  cost 
estimate.  Congress  must  then  include 
the  funds  by  finding  an  offset  or  by 
raising  revenues. 

Legislation  which  imposes  financial 
burdens  of  more  than  $200  million  on 
the  private  sector  must  also  have  a 
CBO  estimate  or  be  ruled  out  of  order. 

The  cost  of  mandates  to  communities 
is  significant,  perhaps  a  sampling  of 
communities  around  my  State  will 
shed  some  light  on  why  this  legislation 
is  so  important. 
City: 

Total  cost,  flacat  near 
1993 

Anderson $6,831,940 

Columbus  1.382.719 

Elkhart  2.162.928 

Fort  Wayne 5.837.492 

Hammond  1,051,701 

Lafayette  132,000 

Mlshawaka 162,447 

South  Bend  2,751,150 

Terre  Haute  151.585 

These  are  big  numbers  for  Indiana 
communities,  yet  they  just  begin  to 
tell  the  story.  When  we  require  State 
and  local  government  to  respond  to 
Washington's  priorities — priorities 

Washington  did  not  see  fit  to  pay  for — 
we  preempt  the  spending  priorities  of 
local  communities,  regardless  of  their 
urgency.  When  a  Federal  mandate 
comes  down,  it  moves  to  the  top  of  the 
list. 

This  means  that  State  and  local  lead- 
ers are  forced  to  deal  first,  not  with 
local  concerns,  but  with  Washington's 
agenda.  One  Indiana  mayor  character- 
ized this  as  the  my-way.  but-you-pay 
approach  to  Federal  policy. 

As  a  result,  our  States  and  localities 
are  faced  with  a  Hobbsien  choice — raise 
taxes,  or  forgo  dealing  with  the  real 
problems  of  the  community. 

Let  me  cite  an  example.  There  is  no 
area  of  public  concern  more  profound 
than  crime.  Yet  many  cities  divert 
funds  away  from  local  law  enforcement 
to  pay  for  Federal  mandates. 

In  a  survey  of  146  cities,  conducted  by 
the  National  Conference  of  Mayors  and 
Price  Waterhouse,  it  was  estimated 
that  over  $800  million  annually — an  av- 
erage of  $5.5  million  per  city — would  be 
available  in  1995  if  Federal  mandates 
were  funded. 

Many  of  those  cities  said  they  would 
spend  the  freed  moneys  on  crime  pre- 
vention. Most  of  it,  62  percent,  would 
be  spent  nutting  new  police  officers  on 
the  street.  The  rest  would  be  spent  up- 
grading patrol  cars,  modernizing  equip- 
ment, and  providing  overtime  pay  for 
officers. 

Bloomington,  IN,  estimates  it  would 
spend  an  additional  $90,000  on  law  en- 
forcement. South  Bend  would  spend 
over  SV/i  million  on  new  police  protec- 
tion for  its  citizens. 

Federal  mandates  are  hampering  the 
ability  of  our  cities  to  provide  for  the 


basic  safety  and  security  of  their  citi- 
zens. * 

Unfunded  njandates  also  dramati- 
cally increase  the  cost  of  doing  busi- 
ness. Complying  with  Federal  regula- 
tions, as  well  as  the  liability  exposure 
that  results  .from  Federal  mandates 
arid  regulations,  adds  billions  of  dollars 
every  year  to  basic  business  costs. 

These  burdens  thwart  growth  and  job 
creation.  They  increase  costs  for  con- 
sumers. And  they  discourage  people 
from  going  into  business. 

It  is  critical  that  Congress  pass  this 
legislation.  We  must  return  power  and 
resources  to  States  and  communities 
so  that  they  can  deal  effectively  and 
creatively  with  the  unique  problems 
and  priorities  they  face.  We  must  re- 
lieve the  burdens  we  have  placed  on  the 
businesses  of  this  country,  and  allow 
them  to  unleash  their  creative  power 
to  build  a  strong  and  growing  economy. 

The  mayor  of  my  home  town.  Fort 
Wayne,  IN,  expressed  the  sentiments  of 
many  when  he  said: 

We  need  to  change  this  irresponsible  habit. 
If  the  same  people  who  wrote  the  laws  and 
drafted  the  regulations  had  to  raise  the 
funds  to  pay  for  them,  they  would  be  much 
more  careful  about  the  costs. 

In  passing  this  legislation  we  take  an 
important  second  step  toward  signifi- 
cant congressional  reform  and  greater 
accountability  to  the  American  tax- 
payer. 

Mr.  L^VIN.  I  yield  4  minutes  to  the 
Senator  from  Delaware. 

Mr.  BiqEN.  Mr.  President,  I  will  nec- 
essarily make  this  quick.  I  am  fas- 
cinated by  these  arguments,  particu- 
larly the  last  two  arguments  I  have 
heard. 

The  fundamental  question  here  is:  Do 
we  want  to.  in  fact,  deal  with  Federal 
mandates  which  should  be  local  deci- 
sions or  paid  for  by  the  Federal  Gov- 
ernment, or  do  we  want  to  set  in  mo- 
tion more  gridlock?  If  we  want  to  do 
the  former  and  not  the  latter,  we 
should  vote  for  this  amendment.  No.  1. 

No.  2.  my  friend  from  Washington  is 
engaging  in  what  I  think  is  part  of  the 
litany  that  we  have  been  hearing.  Why 
do  we  in  Washington  think  we  know  so 
much,  and  why,  in  fact,  do  we  not  have 
more  personal  humility? 

If  he  means  it,  why  are  there  excep- 
tions in  it?  Why  are  there  any  excep- 
tions? If  he  means  what  he  says,  why  is 
there  an  exception  here  for  civil  rights? 
I  will  tell  you  why.  We  got  in  the  busi- 
ness of  being  involved  federally  be- 
cause States  acted  irresponsibly  on  oc- 
casion. 

So  if  my  friend  from  Wyoming  has 
such  humility,  let  him  come  and  offer 
an  amendment  to  strike  out  all  the  ex- 
ceptions. Why  are  we  keeping  in  here 
"constitutional  rights  of  individuals  "? 
They  are  not  mandates.  "Discrimina- 
tion on  the  basis  of  race,  religion,  gen- 
der, national  origin,  handicap  or  dis- 
ability status.  "  Why  is  that  not  a  man- 
date? It  costs  the  States  money  to  do 


those  things.  Why  is  that  not  a  man- 
date? 

So  this  unusual  argument  about 
whether  or  not  we  have  humility  or  do 
not  have  humility,  or  Washington 
knows  all  or  does  not  know  all,  that  is 
a  nice  campaign  rhetoric.  What  it  is 
about  is.  why  do  we  not  stop  telling  the 
States  to  do  things  which  are  not  es- 
sential unless  we  pay  for  them?  Why  do 
we  not  do  it  in  a  simplistic,  straight- 
forward way  that  does  not  allow  a  mi- 
nority to  tie  up  this  body  in  gridlock 
for  greater  political  purposes  having 
nothing  to  do  with  looking  out  for  the 
interest  of  the  States?  If  we  want  to  do 
that,  we  have  a  bill  that  was  intro- 
duced last  year  that  the  manager  of 
this  bill  was  a  cosponsor  of  last  year, 
that  does  not  create  that  complex 
chart  that  allows  any  one  or  two  or 
several  U.S.  Senator  or  Parliamentar- 
ians to  get  involved  in  gumming  up  the 
works  and  creating  gridlock. 

Mr.  President,  like  man.v  of  my  col- 
leagues. I  was  a  local  official  before 
coming  to  the  Senate.  I  know  what  it 
means  to  have  to  comply  with  legal  du- 
ties imposed  from  a  higher  govern- 
ment. As  a  former  county  council 
member.  I  understand,  and  am  sympa- 
thetic to,  many  of  the  complaints  and 
concerns  we  have  heard  from  State  and 
local  officials  who  must  respond  to 
Federal  mandates. 

The  bill  before  us  today.  S.  1,  is  not 
the  legislation  that  we  worked  on  so 
long  and  hard  last  year  to  address  the 
isKie  of  Federal  mandates.  That  bill.  S. 
993.  is  being  offered  now  as  an  amend- 
ment by  Senator  Levin:  it  will  focus 
the  Senate's  attention  on  the  costs  in- 
volved in  setting  new  requirements  to 
be  met  by  States  and  local  govern- 
ments. It  will  raise  our  awareness  of 
the  financial  price  that  must  be  paid  to 
meet  our  goals,  and  permits  us  to  de- 
termine how  that  price  will  be  paid. 

Senator  Levin's  amendment  changes 
the  way  we  handle  mandate  legislation 
in  this  body,  but  it  makes  those 
changes  subject  to  a  sunset,  in  1998. 
when  the  new  process  would  end  unless 
we  choose  to  extent  it.  It  will  be  an  ex- 
periment— I  believe  a  worthy  experi- 
ment— to  be  sure  that  our  attention  is 
directed  to  all  the  consequences  of  new 
legislation. 

Last  year  S.  993  had  the  enthusiastic 
support  of  a  broad  bipartisan  coalition. 
Senator  Kempthorne,  the  acknowl- 
edged leader  on  this  issue,  was  the 
original  author  of  that  proposal. 

But  I  am  afraid,  Mr.  President,  that 
S.  1  could  prove  to  be  a  recipe  for  con- 
fusion, frustration,  and  more  political 
gridlock  in  the  legislative  process.  It 
was  rushed  through  committee,  with 
no  debate  and  no  amendments.  Indeed, 
it  came  from  committee  without  a  re- 
port explaining  how  it  would  work. 

This  should  not  be  how  we  legislate. 

The  public  debate  about  unfunded 
mandates  over  the  past  few  years  has 
been  a  healthy  one.  and  has  succeeded 


in  bringing  to  the  forefront  the  contin- 
ual need  to  examine  the  costs  associ- 
ated with  Federal  requirements  and. 
indeed,  the  appropriate  role  of  the  Fed- 
eral Government.  There  are  limits  to 
what  the  Federal  Government  should 
do  and  should  require. 

We  need  to  approach  our  many  real 
public  policy  problems  with  common 
sense,  to  give  greater  flexibility  to 
those  who  implement  our  laws,  to  be 
more  goal-oriented  and  less  process- 
oriented,  and  to  reign  in  bureaucrats 
that  get  carried  away  with  their 
charge. 

As  one  example.  I  spent  quite  a  bit  of 
time  last  year,  along  with  the  Gov- 
ernor of  Delaware,  trying  to  dem- 
onstrate to  the  EPA  that  our  State 
could  meet  new  clean  air  standards 
without  making  all  our  citizens  run 
their  cars  through  an  expensive  tread- 
mill test  that  yielded  little  pollution 
reduction.  EPA  got  the  message:  the 
treadmill  test  is  out. 

We  will  pass  an  unfunded  mandates 
bill  this  afternoon.  If  I  had  my  first 
choice,  it  would  be  the  substitute  be- 
fore us  now.  It  had  the  full  support  of 
State  and  local  government  leaders 
last  year,  and  is  free  of  the  hastily 
drafted,  last-minute  additions  of  this 
year's  version. 

But  whichever  version  we  vote  for 
here  today,  we  will  assure  that  deci- 
sions that  materially  affect  State  and 
local  governments  are  made  from  now 
on  with  a  clearer  view  of  their  dbsts  as 
well  as  their  benefits. 

Mr.  President,  if  I  have  any  time 
left— I  may  not— if  I  have  any  time  left, 
let  me  say  that  this  is  about  making 
local  decisions  that  deserve  to  be  local 
decisions  at  a  local  level.  And  if  we  im- 
pose more  on  local  organizations,  then 
what  they  have  a  right  to  ask  for  we 
should  pay  for. 

But  let  me  close  by  saying,  I  live  in 
a  city,  in  a  State  that  has  the  highest 
cancer  rate  in  the  Nation.  We,  coinci- 
dentally,  are  on  the  border  of  south- 
eastern Pennsylvania  which  has  more 
oil  refineries  per  square  inch  than  any 
place  in  the  Nation,  including  Houston. 
TX.  and  the  prevailing  winds  are  south. 

If  we  did  not  have  the  Federal  Gov- 
ernment setting  out  a  Clean  Air  Act. 
the  idea  that  the  people  of  Pennsylva- 
nia would  vote  to  expend  the  money  to 
clean  up  the  air.  the  ambient  air  qual- 
ity in  Marcus  Hook.  PA.  to  save  the 
lives  in  Delaware  is  zero.  That  is  why 
we  have  national  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BENNETT.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  5  minutes  remain- 
ing. 

Mr.  BENNETT.  I  yield  myself  4  min- 
utes. 

Mr.  President.  I  have  enjoyed  this  de- 
bate. I  have  enjoyed  many  of  the  things 
I  have  heard.  The  Senator  from  Michi- 


gan told  us  that  S.  993  had  near  consen- 
sus from  mayors.  Governors,  et  cetera, 
and  spoke  very  proudly  of  it.  I  was  an 
original  cosponsor  of  S.  993.  and  I  was 
proud  of  it.  I  will  point  out  to  the  Sen- 
ator from  Michigan,  and  everyone  else, 
that  S.  1  continues  to  enjoy  exactly  the 
same  consensus,  indeed,  if  anything, 
the  consensus  is  stronger  from  the 
same  people. 

I  will  quote  a  letter  addressed  to  the 
original  cosponsors  of  S.  1.  the  Un- 
funded Mandate  Reform  Act  of  1995. 
telling  us: 

Thank  you  for  your  leadership  In  listening 
to  and  acting  on  the  nationwide  call  of  State 
and  local  g:overnments  to  pass  S.  1. 

I  will  not  read  the  entire  letter.  I  ask 
unanimous  consent  that  it.  and  other 
letters  in  support  of  S.  1.  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BENNETT.  Mr.  President.  I  will 
quote  this  relating  to  S.  1.  They  say: 

The  bill  Is  reasonable,  workable  and  lone 
overdue.  It  has  our  unanimous  bipartisan 
support,  without  weakening  amendments. 

Signed  by  Howard  Dean.  Governor  of 
Vermont,  chairman  of  the  National 
Governor's         Association:  George 

Voinovich.  Governor  of  Ohio:  and  Ben- 
jamin Nelson.  Governor  of  Nebraska. 
They  are  the  co-lead  Governors. 

Carolyn  Long  Banks,  the  president  of 
the  National  League  of  Cities:  Randall 
Franke.  commissioner  of  Marion  Coun- 
ty. OR,  the  president  of  the  National 
Association  of  Counties:  Jane  Campbell 
of  the  Ohio  House  of  Representatives, 
president  of  the  National  Conference  of 
State  Legislatures:  and  Victor  Ashe, 
mayor  of  Knoxville,  president  of  the 
U.S.  Conference  of  Mayors. 

They  are  not  talking  about  S.  993. 
They  are  talking  about  S.  1,  which 
they  want  passed  without  weakening 
amendments. 

I  am  relatively  new  to  this  body.  I 
find  it  fascinating  to  go  through  the 
learning  experience  that  comes  to  a 
freshman  Senator.  I  was  here  on  the 
floor  for  my  first  2  years,  and  I  learned 
about  the  filibuster.  Indeed.  I  partici- 
pated in  the  filibuster.  I  participated  in 
and  supported  the  filibuster  that  killed 
the  President's  stimulus  package,  and  I 
did  it  because  I  thought  it  was  the 
right  thing  to  do  and  also  a  majority  of 
the  American  people  agreed. 

It  was,  frankly,  good  politics.  It 
helped  us  win  the  election  because  we 
stood  against  something  that  the  ma- 
jority of  the  American  people  were 
against.  I  participated  in  a  filibuster 
on  land  use  issues  relating  to  the  own- 
ership of  land  in  my  State.  Once  again, 
I  believed  in  it.  we  won  it.  and  most  of 
the  people  in  my  State  and  the  Western 
States  agreed.  It  redounded  to  our  po- 
litical benefit  to  participate  in  that  fil- 
ibuster. 

I  participated  in  a  filibuster  on  cam- 
paign  reform   because   I   thought   the 


bill,  as  ^written,  supported  one  party  to 
the  detriment  of  the  other.  I  believed 
in  it.  L  understood  that.  The  thing  I 
have  not  understood  about  this  debate, 
and  I  hqpe  when  it  is  over  someone  will 
explain .  to  me,  is  why  the  minority 
party  hps  chosen  to  mount  the  same 
kind  of -filibuster  that  we  mounted  on 
the  minjority  2  years  ago  against  a  bill 
that  is, supported  by  all  of  the  Gov- 
ernors. &J1  of  the  mayors,  the  President 
of  the  united  States  and  a  large  num- 
ber of  tlje  Members  of  their  party. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  BBMNETT.  I  thank  the  Chair  and 
reserve  the  1  minute. 

ExraBrr  i 

January  10, 1995. 
To  The  drtglnal  Co-Sponsors  of  S.  1.  the  Un- 
funded Mandate  Reform  Act  of  1995: 

Thank  ypu'. 

Thank  Mou  for  your  leadership  In  listening 
to  and  acting  on  the  nationwide  call  of  state 
and  local  governments  to  pass  S.  1. 

As  the  ilected  leaders  of  all  state  and  local 
governme  i)ts.  we  appreciate  your  support  for 
this  critical  legislation.  We  unanimously  and 
strongly  j  support  S.  1  without  weakening 
amendments.  We  are  urging  every  Member  of 
the  104thi  Congress  to  join  you  in  support  of 
S.  1  and  jtlhe  future  savings  It  will  bring  to 
every  taxjpayer  we  serve. 

S.  1  wlfl  bring  an  open,  accountable,  and 
Informed! decision  making  process  to  future 
federal  p^posals  and  regulations  that  Im- 
pact statis  and  local  governments.  S.  1  ap- 
plies the  jsBme  pay-as-you-go  rules  that  Con- 
gress noW  requires  for  the  federal  budget  to 
any  mandates  It  would  impose  on  state  and 
local  goVarnments.  The  bill  is  reasonable, 
workable!  and  long  overdue.  It  has  our  unan- 
imous blWirtisan  support,  without  weaken- 
ing amenoments. 

Thank  ^'ou  again  for  your  support. 
Slnterely. 

i  Howard  Dean. 
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,  GovernOT  of  Vermont,  Chairman. 
S'ational  Governors'  Association. 
George  v.  Voinovich. 
Goilfdrnor  of  Ohio.  Co-Lead  Governor  on 
Federaliiti.  Xational  Governors'  Association. 
E.  Benjamin  Nelson." 
Governor  of  Nebraska.  Immediate  Past 
Presiden  \  Council  of  State  Governments.  Co- 
Leqi  Governor  on  Federalism.  National 
Governors'  Association. 
Carolyn  Long  Banks. 
Counclt^'oman-at- Large.  Atlanta.  Georgia, 
President.  Xational  Leagues  of  Cities. 
I        Randall  Franke, 
Comr  i\ssioner  of  .\larion  County,  Oregon, 
Presideri.  National  Association  of  Counties. 
I         Jane  Ca.mpbell. 
AssiS]  dnt  .Minority  Leader,  Ohio  House  of 
'Kpresentatives.  President,  National 
j    Conference  of  State  Legislatures. 
I        Victor  Ashe. 
Mayoj- 'Of  Knoxville,  Tennessee,  President. 
U.S.  Conference  of  Mayors. 

National  Association 

OF  Home  Builders. 
Washington,  DC.  January  9.  1995. 

Hon.  Dirk  kE.VPTHORNE. 

U.S.  Sendte.  Dirksen  Senate  Office  Building. 
Washi^ton.  DC. 
Dear  Senator  Kempthorne:  On  behalf  of 
the  180.00(1  members  of  the  National  Associa- 
tion Of  Home  Builders  (NAHB).  I  would  like 
to  urge  your  strong  support  for  S.  1.  the  Un- 
funded MMidate  Reform  Act  of  1995,  sched- 


uled for  committee  mark-up  on  Monday. 
January  9  and  floor  consideration  on 
Wednesday.  January  11.  It  is  essential  that 
we  try  to  control  the  "unfunded  mandates" 
crisis  facing  America  today. 

What  is  known  as  "unfunded  mandates  '  to 
Washington  insiders  Is  really  a  cruel  hidden 
tax  on  the  housing  consumer.  It  Is  time  to 
stop  these  unfunded  mandates.  It  is  time  to 
address  the  housing  affordabllity  crisis  in 
this  country.  Supporting  S.  1  Is  an  important 
first  step.  Without  this  bill,  unfunded  man- 
dates will  continue  to  be  pa.ssed  on  to  the 
housing  consumer. 

The  problems  created  by  unfunded  man- 
dates are  not  limited  to  state  and  local  gov- 
ernment budget  concerns,  but  affect  all 
Americans  and  uniquely  affects  the  housing 
consumer  and  homebuildlng  industry.  Un- 
funded mandates  often  result  in  "Impact 
fees"  on  new  housing  and  housing  subdivi- 
sions. These  Impact  fees  come  in  various 
forms  such  as  sewer  and  water  hookups  fees, 
fees  for  new  streets  and  Infrastructure,  fees 
for  fire  and  police  protection,  assessments 
for  schools,  libraries,  museums  parks  and 
solid  waste  facilities.  In  addition,  taxes  are 
often  levied  or  increased  In  the  form  of  bed- 
room taxes,  contributlon-ln-ald  of  construc- 
tion (ClAC)  taxes  on  utilities.  Increased 
property  taxes,  increased  sales  taxes,  real  es- 
tate transfer  taxes,  gasoline  taxes. 

These  impact  fees  and  special  assessments 
add  substantially  to  the  cost  of  housing  and 
represent  one  of  the  most  dramatic  price  In- 
creases to  the  housing  consumer.  In  Califor- 
nia, for  example.  Impact  fees  often  exceed 
S20,000  per  new  house.  More  common  exam- 
ples of  impact  fees  Include  $5,000  assessments 
per  house  in  Florida  and  $3,000  per  house  as- 
sessments in  Maryland.  The  impact  can  real- 
ly be  seen  when  one  considers  that  20,000 
housing  consumers  are  driven  out  of  the 
housing  market  for  every  $1,000  Increase  in 
the  price  of  a  house. 

Of  equal  concern  Is  that  the  community  as 
a  whole  suffers  from  such  actions.  Unfunded 
mandates  reduce  the  ability  of  local  govern- 
ments to  prioritize  their  own  needs.  In  a 
time  when  everyone  is  working  on  limited 
budgets,  compliance  with  federal  mandates 
often  requires  funds  to  be  diverted  from 
other  areas  of  statelocal  budgets  such  as 
education,  emergency  services  or  capital  Im- 
provements. 

S.  1  Is  a  critical  step  In  addressing  this  cri- 
sis by  requiring  that  any  bill  to  be  consid- 
ered by  Congress  be  accompanied  by  a  cost 
analysis  as  to  the  bill's  potential  effect  on 
state  and  local  governments  and  the  private 
sector.  Congress  should  be  aware  of  the  po- 
tential Impact  Its  laws  will  have  on  local 
governments  and  the  private  sector  before 
they  are  voted  on.  Likewise,  the  American 
people  should  to  be  informed  of  the  impact  of 
the  laws  being  considered  by  Congress. 

Again.  I  would  like  to  strongly  urge  your 
support  for  S.  1  and  opposition  to  any  weak- 
ening amendments.  We  need  to  address  this 
crisis  and  alleviate  the  Imposition  of  un- 
funded federal  mandates. 
Sincerely, 

Thomas  N.  Thompson, 

NAHB  President. 

The  Unpted  States 
Conference  of  Mayors, 
Washington,  DC,  December  30,  1994. 
Hon.  Dirk  Ke.mpthorne. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kempthorne:  On  behalf  of 
the  United  States  Conference  of  Mayors.  I 
want  to  thank  you  for  your  continued  lead- 
ership in  our  fight  against  unfunded  federal 


mandates  and  to  express  strong  support  for 
the  new  bill.  S.l. 

S.  1  is  serious  and  tough  mandate  reform 
which  will  do  more  than  simply  stop  the 
flood  of  trickle-down  taxes  and  Irresponsible. 
111-deflned  federal  mandates  which  have 
come  from  Washington  over  the  past  two 
decades.  S.  1  will  begin  to  restore  the  part- 
nership which  the  founders  of  this  nation  In- 
tended to  exist  between  the  federal  govern- 
ment, and  state  and  local  governments. 

S.  1.  which  was  developed  in  bipartisan  co- 
operation with  the  state  and  local  organiza- 
tions. Including  the  Conference  of  Mayors,  is 
even  stronger  than  what  was  before  the  Sen- 
ate last  year  In  that  it  requires  Congress  to 
either  fund  a  mandate  at  the  time  of  passa^-e 
or  provide  that  the  mandate  cannot  be  en- 
forced by  the  federal  government  if  not  fully 
funded.  However,  the  bill  Is  still  based  upon 
the  carefully  crafted  package  which  was 
agreed  to  in  S.  993  and  which  garnered  67 
Senate  cosponsors  In  the  103rd  Congress.  The 
bill  would  not  in  any  way  repeal,  weaken  or 
affect  any  existing  statute,  be  it  an  existing 
unfunded  mandate  or  not.  This  legislation 
only  seeks  to  address  neic  unfunded  mandate 
legislation.  In  addition.  S.  1  would  not  in- 
fringe upon  or  limit  the  ability  of  the  Con- 
gress or  the  federal  Judicial  system  to  en- 
force any  new  or  exlking  constitutional  pro- 
tection or  civil  rights  statute. 

The  mayors,  are  extremely  pleased  that 
our  legislation,  which  was  blocked  from  final 
passage  in  the  103rd  Congress,  has  been  <ies- 
ignated  as  S.  1  by  Incomipg  Majority  Leader 
Bob  Dole.  We  also  understand  and  appreciate 
the  significance  of  the  Governmental  Affairs 
and  Budget  Committees  holding  a  Joint  hear- 
ing on  our  bill  on  the  second  day  of  the  104th 
Congress  at  which  our  organization  will  be 
represented. 

I  remember  the  early  days  in  our  campaign 
when  many  questioned  our  resolve.  How 
could  a  freshman  Republican  Senator  from 
the  State  of  Idaho  move  the  Washington  es- 
tablishment to  reform  its  beloved  practice  of 
Imposing  federal  mandates  without  funding? 
We  responded  to  these  doubters  by  focusing 
the  national  gras|p-roots  resentment  of  un- 
funded mandates  into  a  well  orchestrated  po- 
litical machine,  and  by  Joining  with  our 
state  and  local  partners  In  taking  our  mes- 
sage to  Washington. 

The  United  States  Conference  of  Mayors 
will  continue  in  its  efforts  to  enact  S.  1  until 
we  are  successful.  We  will  not  let  up  on  the 
political  and  public  pressure.  And  we  will  ac- 
tively oppose  efforts  to  weaken  our  bill. 

The  time  to  pass  our  bill  is  qow.  Those  who 
would  seek  to  delay  action  will  be  held  ac- 
countable, and  those  who  stand  with  state 
and  local  government  will  know  that  they 
have  our  support  and  appreciation. 

Thank  you  again  for  all  of  your  hard  work 
and  commitment,  and  rest  assured  that  we 
win  continue  to  stand  with  you. 
Sincerely  yours, 

Victor  Ashe. 
';  .Mayor  of  Knoxville.  President. 

National  association  of  Counties, 

Washington,  DC,  December  29,  1994. 
Hon.  Dirk  Kempthorne, 

U.S.  Senate.  Dirksen  Senate  Office  Building. 
Washington,  DC. 
Dear  Spnator  Kempthorne:  On  behalf  of 
the  National  Association  of  Counties.  I  am 
writing  to  express  our  strong  support  for  S. 
1.  the  Unfunded  Mandate  Reform  Act  of  1995. 
We  sincerely  appreciate  'the  leadership  you 
have  provided  in  crafting  this  new.  strong  bi- 
partisan bill  to  relieve  state  and  local  gov- 
ernments from  the  growing  burdens  of  un- 
funded federal  mandates.  Our  NACo  staff  has 
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reviewed  the  latest  draft  and  they  are  con- 
vinced It  Is  much  stronger  than  S.  993,  the 
bill  approved  In  committee  last  summer. 

While  this  legislation  retained  many  of  the 
basic  principles  from  the  previous  bill,  there 
were  many  Improvements.  Most  significant 
among  them  is  the  provision  that  requires 
any  new  mandate  to  be  funded  by  new  enti- 
tlement spending  or  new  taxes  or  new  appro- 
priations. If  not,  the  mandate  will  not  take 
effect  unless  the  majority  of  members  In 
both  houses  vote  to  Impose  the  cost  on  state 
and  local  governments.  Although  the  new 
bill  will  not  prevent  Congress  from  Imposing 
the  cost  of  new  mandates  on  state  and  local 
taxpayers,  by  holding  members  accountable 
we  believe  it  will  discourage  and  curtail  the 
number  of  mandates  Imposed  on  them. 

Again,  thank  you  for  your  leadership  on 
this  Important  legislation.  County  officials 
across  our  great  nation  stand  ready  to  assist 
you  in  any  way  we  can  to  ensure  the  swift 
passage  to  S.  1.  If  you  have  any  questions, 
please  contact  Larry  Naake  or  Larry  Jones 
of  the  NACo  staff. 
Sincerely. 

Randall  Franke, 
Commissioner,  Marion  County.  Ore.. 

NACo  President. 

National  League  of  Cities, 
Washington.  DC.  December  30.  1994. 
Hon.  Dirk  kempthorne. 
U.S.  Senate,  Dirksen  Building, 
Washington,  DC. 

Dear  Senator  Kempthorne:  I  am  writing 
on  behalf  of  the  elected  officials  of  the  na- 
tion's cities  and  towns  to  commend  you  for 
sponsoring  the  Unfunded  Mandate  Reform 
Act  of  1995.  Of  all  the  measures  introduced  to 
date,  this  legislation  is  undoubtedly  the 
strongest,  best  crafted,  and  most  comprehen- 
sive anproooh  to  provide  relief  for  state  and 
local  governments  from  the  burden  of  un- 
funded federal  mandates. 

The  National  League  of  Cities  commits  its 
strongest  support  for  the  Unfunded  Mandate 
Reform  Act.  We  will  fight  any  attempts  to 
weaken  the  bill  with  the  full  force  of  the 
150,000  local  elected  officials  we  represent. 
Local  governments  and  the  taxpayers  we 
serve  have  borne  the  federal  government's 
fiscal  burden  for  too  long.  We  will  not  have 
such  an  important  relief  measure  thwarted 
in  the  final  hour  by  special  Interests. 

We  commend  you  for  continuing  to  foster 
the  bipartisan  support  which  your  original 
mandate  relief  bill  so  successfully  garnered 
In  the  last  Congress.  We  will  work  hau-d  to 
gain  bipartisan  support  for  mandates  relief 
In  the  104th  Congress,  because,  as  you  are 
well  aware,  this  bill  will  benefit  all  states. 
all  counties,  all  municipalities,  and  all  tax- 
payers, regardless  of  their  political  alle- 
giance. 

Again,  please  accept  our  sincere  gratitude 
for  your  efforts. 
Sincerely, 

Carolyn  Long  Banks, 

President. 

National  School  Boards  Association, 

Alexandria,  VA,  December  30.  1994. 
Hon.  Dirk  Kempthorne, 
U.S.   Senate.   Dirksen   Senate  Office  Building. 
Washington.  DC 
Dear  Senator  Kempthorne:  The  National 
School  Boards  Association  (NSBA),  on  behalf 
of  the  more  than  95,000  locally  elected  school 
board  members  nationwide,   would   like  to 
offer  its  strong  support  for  the  "Unfunded 
Mandate  Reform  Act  of  1995  "  (S.  1).  This  leg- 
islation would  establish  a  general  rule  that 
Congress  shall  not  Impose  federal  mandates 


without  adequate  funding.  This  legislation 
would  stop  the  flow  of  requirements  on 
school  districts  which  must  spend  billions  of 
local  tax  dollars  every  year  to  comply  with 
unfunded  federal  mandates.  We  commend 
you  for  your  unending  leadership  on  this 
critical  issue. 

Today,  school  children  throughout  the 
country  are  facing  the  prospect  of  reduced 
classroom  instruction  because  the  federal 
government  requires,  but  does  not  fund, 
services  or  programs  that  local  school  boards 
are  directed  to  Implement.  School  boards  are 
not  opposed  to  the  goals  of  many  of  these 
mandates,  but  we  believe  that  Congress 
should  be  responsible  for  funding  the  pro- 
grams it  imposes  on  school  districts.  Our  na- 
tion's public  school  children  must  not  be 
made  to  pay  the  price  for  unfunded  federal 
mandates. 

S.  1  would  prohibit  a  law  from  being  imple- 
mented without  necessary  federal  govern- 
ment funding.  S.  1  would  allow  school  dis- 
tricts to  execute  the  future  programs  which 
are  required  by  the  federal  government  with- 
out placing  an  unfair  financial  burden  on  the 
schools. 

Again,  we  applaud  your  leadership  in  nego- 
tiating and  sponsoring  this  bill  which  would 
allow  schools  to  provide  a  quality  education 
to  their  students.  We  offer  any  assistance 
you  need  as  you  quickly  move  this  bill  to  the 
Senate  floor. 

If  you  have  questions  regarding  this  issue, 
please  contact  Laurie  A.  Westley.  Chief  Leg- 
islative Counsel  at  (703)  838-6703. 
Yours,  very  truly, 

BOYD  W.  BOEHLJE, 

President. 
Thomas  A.  Shannon, 

Executive  Director. 

National  Conference  of 

State  Legislatures, 
Washington,  DC,  December  30,  1994. 
Hon,  Dirk  Ke.mpthorne, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Kempthorne:  The  National 
Conference  of  State  Legislatures  enthu- 
siastically supports  S.  1.  the  Unfunded  Man- 
date Reform  Act  of  1995.  We  Join  you  in  urg- 
ing your  colleagues  to  co-sponsor  this  bill 
and  approve  this  legislation  in  Committee 
and  on  the  floor  of  the  Senate.  The  National 
Conference  of  State  Legislatures  commends 
your  efforts,  along  with  those  of  Senator  Bill 
Roth.  Incoming  Chairman  of  the  Senate  Gov- 
ernmental Affairs  Committee,  and  Senator 
John  Glenn,  the  outgoing  Chairman  of  the 
Senate  Governmental  Affairs  Committee,  In 
forging  the  bipartisan  mandate  relief  bill 
that  is  to  be  presented  to  the  Senate  next 
week  as  S.  1.  We  deeply  appreciate  your  lead- 
ership In  developing  legislation  that  takes 
significant  steps  toward  correcting  the  prob- 
lem of  unfunded  federal  mandates  and  for 
your  openness  to  listen  to  our  concerns  dur- 
ing the  negotiation  process. 

■your  bill  is  a  fitting  first  step  In  restoring 
the  balance  to  our  federal  system  by  rec- 
ognizing that  the  partnership  with  state  and 
local  governments  has  been  significantly 
weakened  by  the  growing  federal  practice  of 
Imposing  unfunded  mandates.  No  govern- 
ment has  the  luxury  of  unlimited  resources, 
and  the  taxpayers  of  this  country,  our  shared 
constituents,  recognize  that  having  the  fed- 
eral government  pass  its  obligations  down  to 
the  state  and  local  governments  does  noth- 
ing to  reduce  their  overall  tax  burden. 

This  bin  Is  about  Information  and  account- 
ability. The  cost  estimate,  points  of  order, 
rules  changes  and  other  provisions  contained 


in  this  legislation  are  absolutely  necessary 
to  get  us  back  on  track  and  have  the  federal 
government  take  responsibility  for  its  ac- 
tions. To  make  responsible  decisions,  mem- 
bers of  Congress  need  to  be  fully  aware  of  the 
financial  burdens  that  federal  legislation 
often  places  on  state  and  local  governments, 
and  to  understand  the  implications  of  those 
burdens. 

As  has  been  said  often  over  the  past  year, 
the  level  of  cooperation  among  state  and 
local  governments  and  members  of  the  Unit- 
ed States  Senate  during  the  negotiation 
process  Is  unprecedented.  Again,  we  appre- 
ciate your  efforts,  and  those  of  the  other 
Senators  who  helped  forge  this  compromise, 
and  wholeheartedly  support  jjassage  of  S.  1, 
the  Unfunded  Mandate  Reform  Act  of  1995. 
Sincerely. 

Jane  L.  Campell, 

President.  NCSL. 

City  of  San  Clemente. 
San  Clemente,  CA  January  6,  1995. 
Re:  Support  of  House  and  Senate  legislation 

on  unfunded  federal  mandates. 
Hon.  Dirk  Kempthorne, 
Senate  Dirksen  Building. 
Washington.  DC. 

Dear  Senator  Kempthorne:  On  behalf  of 
the  City  Council  of  the  City  of  San 
Clemente,  California,  I  am  urgihg  your  sup- 
port and  early  passage  of  the  proposed  House 
and  Senate  Legislation  on  unfunded  Federal 
mandates. 

Implementation  of  current  unfunded  Fed- 
eral mandates  have  significantly  Increased 
local  government  costs,  and  are  severely 
hampering  our  ability  to  fund  and  provide 
highly  critical  basic  services,  such  as  public 
safety,  to  our  citizens.  Proper  compliance 
with  current  Federal  mandates  has  forced 
closer  scrutiny  over  environmental  Issues, 
imposed  additional  reporting  requirements 
and  forced  cities  to  absorb  higher  employee 
costs. 

The  City  of  San  Clemente  strongly  urges 
your  SUPPORT  and  early  passage  of  the  pro- 
posed House  and  Senate  legislation  on  un- 
funded Federal  Mandates,  and  further  re- 
quests that  you  oppose  any  weakening 
amendments.  Local  government  revenue  has 
been  steadily  decreasing  for  many  years.  We 
cannot  afford  the  additional  funding  and 
staffing  required  to  comply  with  Federal 
mandates,  unless  the  legislation  Includes 
funding  for  such  mandates. 
Sincerely, 

Candace  Haggard, 

Mayor. 

National  Federation  of 
lvdependent  business, 
Washington,  DC.  January  3,  1994. 
Hon.  Dirk  Kempthorne, 
U.S.  Senate. 
Washington,  DC. 

Dear  Dirk:  On  behalf  of  the  over  600,000 
members  of  the  National  Federation  of  Inde- 
pendent Business,  I  urge  you  to  vote  in  favor 
of  S.  1,  the  unfunded  mandates  legislation, 
when  It  Is  considered  by  the  Senate  in  Janu- 
ary. 

Unfunded  federal  mandates  on  the  states 
and  local  governments  end  up  requiring 
these  entities  to  raise  taxes,  establish  user 
fees,  or  cut  back  services  to  balance  their 
budgets.  Small  business  owners  are  affected 
by  all  of  these  actions. 

Between  1981  and  1990.  Congress  enacted  27 
major  statutes  that  Imposed  new  regulations 
on  states  and  localities  or  significantly  ex- 
panded existing  programs.  This  compares  to 
22  such  statutes  enacted  in  the  1970s.  12  In 
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the  1960s.  0  in  the  1950s  and  1940s,  and  only 
two  in  th«  1930s.  The  Congressional  Budget 
Office  est;imates  that  the  cumulative  cost  of 
new  regulations  imposed  on  state  and  local 
governmaats  between  1983  and  1990  was  be- 
tween $8.0  billion  and  $12.7  billion.  These  In- 
clude environmental  requirements,  voters 
registration  requirements,  Medicaid,  and 
others. 

It  was  not  the  states  and  cities  who  paid 
roughly  SIO  billion  in  unfunded  mandates 
during  the  1980s;  It  was  taxpayers — small 
business  owners  as  well  as  everyone  else.  In 
June  1994,  a  poll  of  all  NFIB  members  re- 
sulted ln;a  resounding  90%  vote  against  un- 
funded m$.ndates. 

I  urge  yjou  to  strongly  support  S.  1. 
Sinftrely, 

JOHN  J.  MOTLEY  HI, 

Vice  President, 
Federal  Governmental  Relations. 

CHA|MBER  of  CO.M.MERCE  OF  THE 

UNITED  States  of  America, 
Washington,  DC,  January  3,  1995. 
Hon.  Dirk  Kempthorne, 

U.S..  Sen(ite.  Dirksen  Senate  Office  Building. 
Washington,  DC. 

DEAR  DIhk:  On  behalf  of  the  U.S.  Chamber 
of  Commerce  Federation  of  215,000  busi- 
nesses, SjOOO  state  and  local  chambers  of 
commerce,  and  1,200  trade  and  professional 
associations,  I  sincerely  commend  your  hard 
work  and  tenacity  on  the  "Unfunded  Man- 
date RefcBTO  Act  of  1995,"  S.  1.  The  Chamber 
membership  Identified  unfunded  mandates 
on  the  private  sector  and  state  and  local  gov- 
ernments as  their  top  priority  for  the  104th 
Congress.;  Accordingly,  the  Chamber  sup- 
ports thlp  legislation  and  will  commit  all 
necessary  time  and  resources  to  ensuring  its 
passage  early  In  this  session. 

I  partlqularly  want  to  thank  you  for  re- 
sponding to  our  concerns  about  the  role  of 
the  prlva^  sector  in  this  debate  and  the  po- 
tential Irtpact  It  could  have  had  on  the  busi- 
ness comihunlty.  especially  small  businesses. 
Your  willingness  to  Include  the  private  sec- 
tor In  Ticle  n  of  S.  1,  "Regulatory  Account- 
ability arid  Reform,"  and  your  recognition  of 
the  poteijtial  unfair  competition  issue  be- 
tween business  and  state  and  local  govern- 
ment, make  this  a  much  stronger  bill  that 
can  have  a  significant  Impact  on  the  current 
regulatory  burden. 

Again,  plrk,  we  appreciate  your  commit- 
ment to  this  issue.  I  look  forward  to  working 
with  you  to  secure  passage  of  S.  1  as  well  as 
other  issues  that  we  can  join  forces  on  for 
the  104th  Congress. 
Sinqarely, 

Richard  L.  Lesher. 

;  4*tional  Retail  FEDER.^TION, 

January  4.  1995. 

Hon.  Dmrf  kEMPTHORNE. 

U.S.  Senate,  Senate  Dirksen  Office  Building. 
Washington.  DC. 

Dear  senator  Kempthorne:  On  behalf  of 
the  natioid's  retail  community  and  its  20  mil- 
lion employees — 1  in  5  U.S.  workers — we  are 
writing  to  commend  you  for  your  sponsor- 
ship of  S.  1,  The  Unfunded  Mandates  Reform 
Act  of  1996.  This  legislation  is  the  most  effec- 
tive way  to  confront  the  problem  of  un- 
funded federal  mandates  while  simulta- 
neously resuscitating  the  concept  of  federal- 
Ism  and  giving  the  states  back  control  of 
their  budget  obligations. 

The  problem  Is  well  documented  and  the 
solution  IB  clear — unfunded  federal  mandates 
must  end.  Over  the  past  decade,  an  unprece- 
dented inorease  in  unfunded  federal  man- 
dates in  environment,  labor  and  education. 


to  name  just  a  few.  has  forced  state  and  local 
governments  to  undertake  actions  that  drain 
their  resources  and  are  often  in  conflict  with 
the  best  Interests  of  their  citizens  as  well  as 
our  industry. 

As  representatives  of  the  retail  industry  In 
each  of  the  fifty  state  capitals,  we  have  expe- 
rienced firsthand  the  profound  adverse  im- 
pact of  unfunded  federal  mandates  on  our  In- 
dustry and  our  state's  economic  well-being. 

Unfunded  federal  mandates  are  simply  an- 
other Washington  practice  of  circumventing 
a  fundamental  respwnsibility  In  governing, 
the  obligation  to  bring  desires  into  line  with 
revenues.  Such  mandates  are  Washington's 
way  to  dictate  to  the  states,  even  though  it 
has  exhausted  its  resources.  S.  1,  which 
would  restore  accountability  and  respon- 
sibility at  the  federal  level,  is  the  strongest 
legislative  initiative  in  which  to  counter 
this  growing  problem. 

Again,  we  sincerely  appreciate  your  leader- 
ship on  this  Important  matter. 
Sincerely, 
Tracy  Mullin,  President,  National  Retail 
Federation;  George  Allen,  Executive 
Vice  President,  Arizona  Retailers  Asso- 
ciation; Lynn  Birleffl.  Executive  Direc- 
tor, Wyoming  Retail  Merchants  Asso- 
ciation; J.  Tim  Brennan,  President, 
Idaho  Retailers  Association;  John 
Burris,  President,  Delaware  Retail 
Council;  Bill  Coiner,  President,  Vir- 
ginia Retail  Merchants  Association; 
Bill  Dombrowskl,  President,  California 
Retailers  Association;  Spence  Dye, 
President,  Retail  Association  of  Mis- 
sissippi; Janice  Gee.  Executive  Direc- 
tor, Washington  Retail  Association; 
Bud  Grant,  Executive  Director,  Kansas 
Retail  Council;  Brad  Griffin.  Executive 
Vice  President,  Montana  Retail  Asso- 
ciation; Jo  Ann  Groff,  President,  Colo- 
rado Retail  Council;  Jim  Henter,  Presi- 
dent, Association  of  Iowa  Merchants; 
John  Hlnkle,  President,  Kentucky  Re- 
tail Federation;  Bill  Kundrat,  Presi- 
dent, Florida  Retail  Federation;  John 
Mahaney,  President,  Ohio  Council  of 
Retail  Merchants;  William  McBrayer, 
President,  Georgia  Retail  Association; 
Charles  McDonald,  Executive  Director, 
Alabama  Retail  Association;  Larry 
Meyer,  Vice  Chairman  &  CEO,  Michi- 
gan Retailers  Association;  Grant 
Monahan,  President,  Indiana  Retail 
Council;  Mickey  Moore.  President. 
Texas  Retailers  Association;  Sam 
Overfelt.  President,  Missouri  Retailers 
Association;  Nick  Perez,  President, 
Louisiana  Retailers  Association;  Ken 
Qulrion,  Executive  Director,  Maine 
Merchants  Association;  Dwayne  Rich- 
ard, President,  Nebraska  Retail  Fed- 
eration; Bill  Sakelarlos.  Executive 
Vice  President,  Retail  Merchants  Asso- 
ciation of  N.H.;  Mary  Santina.  Execu- 
tive Director,  Retail  Association  of  Ne- 
vada; Paul  Smith,  Executive  Director, 
Vermont  Retail  Association;  Chris 
Tackett,  President,  Wisconsin  Mer- 
chants Federation;  David  Vite,  Presi- 
dent. Illinois  Retail  Merchants  Asso- 
ciation; Jerry  Wheeler,  Executive  Di- 
rector, South  Dakota  Retailers  Asso- 
ciation; Melanie  Willoughby,  Presi- 
dent, New  Jersey  Retail  Merchants  As- 
sociation. 

National  Associ.*tiox  of  realtors, 

Washington.  DC.  January  9.  1995. 
Dear  Senator:  The  Senate  will  soon  con- 
sider S.  1,  the  "Federal  Mandate  Account- 
ability and  Reform  Act  of  1995."  On  behalf  of 


the-over  750.000  members  of  the  NATIONAL 
ASSOCIATION  OF  REALTORS*.  I  would 
like  to  urge^^  your  support  for  S.  1  when  it 
comes  before^he  Senate. 

Perhaps  no  .other  Industry  in  America  Is 
more  dlrectly',a.ffected  by  the  passing  along 
of  fedieral  mandates  to  states,  localities  and 
the  private  sector  than  real  estate.  When  the 
feder^  governr^ent  Imposes  environmental, 
educational  an*  other  requirements,  state 
and  lical  governments  have  basically  two 
optlonfe.  They  can  either  eliminate  or  reduce 
vital  government  services,  such  as  police, 
fire,  echicatlon,  or  raise  fees  and  taxes  to  pay 
for  them.  When  the  compliance  costs  are 
passed  tilong  to  the  taxpayers  In  the  form  of 
Increased  property  taxes,  real  estate  transfer 
fees  and  Impact  fees  this  directly  affects  the 
affordablllty  of  housing  and  the  market- 
ability of  the  affected  communities.  And. 
most  Importantly,  middle  class,  first-time 
home  buyers  are  often  forced  out  of  the  mar- 
ket. 

S.  1  will  Insure  that  these  'hidden  "  federal 
taxes  are  not  Imposed  by  requiring  that  pro- 
p«sed  legislation  include  the  funding  for  the 
federal  mandates.  If  funding  Is  not  provided, 
then  a  point  of  order  can  be  raised  removing 
the  bill  from  further  consideration  by  the 
Senate.  The  bill  also  insures  that  any  pro- 
posed regulations  that  Impact  the  private 
sector  by  more  than  $200  million  Include  an 
analysis  of  the  effect  it  will  have  on  the  na- 
tion's economy  and  productivity. 

We  support  S.  1  and  we  urge  you  to  oppose 
any  floor  amendments  that  would  weaken  its 
Impact.  There  should  be  no  carve-outs  for 
broad  categories,  such  as.  labor  or  environ- 
mental laws  and  regulations.  Thank  you  for 
your  consideration. 
Sincerely, 

STEPHEN  D.  DRIESLER, 

Vice  President  and  Chief  Lobbyist. 

Mr.  LEVIN.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  3  minutes  re- 
maining. 

Mr.  LEVIN.  I  yield  V/2  minutes  to  my 
friend  from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Senator  from  Michigan  and 
congratulate  him  on  offering  this 
amendment  which  is,  in  essence,  S.  993, 
which  was  reported  out  of  the  Govern- 
mental Affairs  Committee  last  year,  an 
extremely  balanced  approach  to  the 
very  real  and  justifiable  concerns  of 
State  and  local  governments  that  we, 
in  Washington,  are  passing  measures 
which  force  them  to  spend  money,  but 
we  do  not  give  them  money  to  pay 
those  costs. 

This  measure  had  the  widespread 
support  of  Governors  and  mayors.  It 
forced  Congress  to  confront  the  fiscal 
impact  of  our  actions. 

Unfortunately.  S.  1.  which  is  before 
us  now,  simply  goes  too  far.  It  creates 
an  unintended,  but  I  am  convinced, 
very  real  and  inequitable  burden  on 
private  sector  entities,  businesses  that 
are  affected  by  these  mandates  but  will 
not  have  the  extra  protection  of  a  sec- 
ond point  of  order  in  this  measure. 

I  am  concerned  also  that  S.  1  will  put 
at  risk  a  whole  array  of  Federal  laws 
protecting  the  environment,  peoples 
health,  people's  safety,  people's  rights 
that  the  public  simply  does  not  want 
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US  to  endanger  and.  in  that  sense,  the 
consequences  of  this  bill  are  not  only 
unintended,  they  are  undesired. 

Mr.  President,  this  has  not  been  a  fil- 
ibuster. This  has  been  a  reasonable, 
thoughtful  discussion  of  a  measure 
which,  frankly,  most  people  on  the 
Democratic  side  of  the  Senate  want  to 
support  but  feel,  in  its  current  form  as 
S.  1  simply  goes  too  far  and  loses  the 
balance,  the  critical  balance  that  was 
so  much  a  part  of  S.  993. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  amendment  by  my  col- 
league. Senator  Levin. 

The  amendment  that  he  offers  in- 
cludes the  text  of  the  bipartisan  legis- 
lation, S.  993,  reported  last  year  by  the 
Governmental  Affairs  Committee  on 
which  I  am  privileged  to  serve,  which  I 
thought  adopted  a  balanced  approach 
to  addressing  the  justifiable  concerns 
of  State  and  local  governments  about 
unfunded  mandates.  It  had  the  wide- 
spread support  of  Governors  and  may- 
ors. This  amendment  establishes  the 
principle  that  Congress  must  be  forced 
to  confront  the  costs  that  may  be  in- 
curred by  the  State  and  local  govern- 
ments when  we  pass  legislation. 
Through  the  point  of  order  provision,  it 
provides  an  opportunity  for  the  fullest 
discussion  if  there  is  not  a  CBO  cost  es- 
timate and  if  there  are  not  funds  au- 
thorized in  the  legislation  we  adopt  to 
cover  the  costs  on  State  and  local  gov- 
ernments. I  was  cosponsor  of  S.  993  and 
I  am  pleased  to  support  this  amend- 
ment now. 

Last  week  in  connection  with  the  de- 
bate on  an  amendment  I  offered  along 
with  Senators  Kerry,  Levin,  Bumpers. 
DORGAN.  Glenn,  and  others.  I  set  forth 
in  detail  my  concerns  about  the 
changes  made  in  S.  993  as  part  of  S.  1. 
In  particular.  S.  1  creates  a  new  and,  I 
think,  threatening  presumption. 

Under  S.  1,  if  the  bill,  joint  resolu- 
tion, amendment,  motion,  or  con- 
ference report  increases  the  Federal 
intergovernmental  mandate  by  more 
than  $50  million  in  a  given  year,  a 
point  of  order  will  lie  unless  there  is  a 
funding  mechanism  provided.  S.  1  as 
originally  introduced  also  provides 
that  if  the  funding  mechanism  is  an  au- 
thorization for  the  full  amount  of  the 
mandate,  then  the  bill  must  designate 
a  responsible  Federal  agency,  and  es- 
tablish procedures  for  that  agency  to 
direct  that  the  mandate  will  become 
ineffective  or  reduced  in  scope  if  the 
full  amount  of  the  appropriations  is 
not  provided  in  any  fiscal  year. 

In  short,  the  presumption  in  S.  1  is 
that  the  Federal  Government  will  pay 
100  percent  of  the  cost  of  obligations 
imposed  by  the  Federal  Government  on 
States  and  localities. 

So  S.  1  is  a  much  more  extensive 
reach  than  that  adopted  in  this  amend- 
ment. It  takes  a  problem  and  in  its  re- 
sponse reaches  too  far;  and  in  doing  so 
creates  an  unintended,  and  I  am  con- 
vinced, very  real  and  inequitable  bur- 


den on  private-sector  entities,  busi- 
nesses that  are  affected  by  these  man- 
dates. And  I  have  been  concerned  that 
it  also  puts  at  risk  a  whole  array  of 
Federal  law  protecting  the  environ- 
ment, people's  health,  people's  safety, 
people's  rights  that  the  public  simply 
does  not  want  to  endanger,  that  the 
public  wants  us  to  continue  to  protect. 

Mr.  President,  let  me  now  say  that  I 
believe  the  discussions  of  the  last  sev- 
eral weeks  have  made  numerous  very 
important  improvements  in  the  bill.  I 
cannot  overstate  the  outstanding  work 
of  Senators  Levin  and  Byrd  who  spent 
numerous  hours  working  carefully 
through  every  provision  of  the  bill  and 
demonstrating  persuasively  to  the 
sponsors  that  many  of  the  provisions 
were  not  well  thought  out  and  made 
little  sense.  They  convinced  the  spon- 
sors to  agree  to  important  amendments 
that  make  S.  1  a  far  better  bill.  In  par- 
ticular, I  am  pleased  about:  First,  Sen- 
ator Byrd's  amendment  which  will  en- 
sure that  Congress  has  an  important 
role  in  the  final  decision  on  whether 
and  how  mandates  will  fail  or  become 
reduced  in  scope:  second.  Senator 
Levin's  amendment  providing  that  if 
CBO  cannot  do  a  cost  estimate  on  pub- 
lic sector  mandates,  the  second  point 
of  order  will  not  lie. 

Let  me  say  there  that  S.  1  could  have 
been  improved  at  an  earlier  stage.  S.  1 
is  extremely  important  piece  of  legisla- 
tion. Its  provisions  potentially  affect 
virtually  all  of  our  laws.  Yet  it  was 
rushed  through  the  Governmental  Af- 
fairs Committee  without  any  oppor- 
tunity for  careful  consideration.  The 
markup  took  place  one  full  working 
day  after  the  hearing  on  the  bill.  The 
Republicans  opposed  consideration  of 
all  amendments  and  voted  on  a  party- 
line  basis  to  report  the  bill  to  the  floor 
without  a  report.  I  associate  myself 
fully  with  the  remarks  of  Senator 
Glenn  earlier  this  morning.  This  is  not 
how  the  Governmental  Affairs  Commit- 
tee usually  operates  and  I  hope  we'll  be 
returning  to  our  usual  careful  approach 
to  considering  legislation. 

I  know,  however,  that  even  with  the 
amendments,  the  basic  presumption  in 
S.  1  that  I  am  concerned  about  re- 
mains: That  the  Federal  Government 
will  pay  100  percent  of  the  cost  of  obli- 
gations imposed  by  the  Federal  Gov- 
ernment on  States  and  localities  still 
exists.  I  will  not  go  into  all  my  con- 
cerns with  this  presumption.  As  I  have 
previously  stated.  I  believe  that  this 
presumption  is  inappropriate  where 
laws  apply  in  the  same  manner  to 
State,  local  or  tribal  governments  and 
the  private  sector. 

The  presumption  is  inappropriate  be- 
cause it  creates  an  unintended,  but  I 
am  convinced  very  real  and  inequitable 
burden  on  private  sector  entities,  busi- 
nesses that  are  also  affected  by  these 
mandates.  Second,  I  am  concerned  that 
the  process  will  create  an  unintended 
hurdle  that  may  well  impede  the  pro- 


tection of  people's  health,  safety,  and 
employee's  rights.  Third,  I  am  con- 
cerned that  we  may  create  differential 
standards  for  protection  of  our  citi- 
zens. When  we  pass  a  law,  we  have  de- 
termined that  the  national  interest  re- 
quires that  the  law  achieve  a  goal,  that 
there  is  a  problem  out  there  that  re- 
quires a  national  solution  to  protect 
public  health  or  the  environment.  We 
are  adopting  legislation  establishing  a 
value,  a  goal,  to  protect  people.  A  fam- 
ily where  the  grandparents  are  suffer- 
ing from  emphysema  do  not  care  if  the 
incinerator  that  is  belching  dirty  air  is 
publicly  or  privately  owned.  They  be- 
lieve the  Government  has  an  obligation 
to  ensure  that  they  get  clean  air  re- 
gardless of  who  is  providing  that  air. 
Fourth.  I  am  concerned  about  the  extra 
burden  on  businesses,  particularly 
small  businesses,  if  publicly  owned  fa- 
cilities do  not  do  their  share  of  clean- 
ing up  the  air  or  our  estuaries.  Fifth, 
those  of  us  who  represent  States  which 
are  victims  of  pollution  from  upwind 
are  particularly  vulnerable  under  this 
proposal.  If  municipal  sewage  plants  in 
New  York  are  exempt  from  future  re- 
quirements, Connecticut  industries 
will  bear  an  even  greater  burden  in 
cleaning  up  Long  Island  Sound.  I  think 
the  Levin  and  Byrd  amendments  make 
some  inroads  into  limiting  the  impact 
of  this  presumption.  But  I  remain  con- 
vinced that  the  presumption  itself  is 
inappropriate  and  that  this  amend- 
ment, embodying  last  year's  bipartisan 
bill  endorsed  by  Governors  and  mayors 
is  the  right  approach.  I  urge  adoption 
of  the  amendment. 

Mr.  LEVIN.  I  yield  the  Senator  from 
Ohio  30  seconds. 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  make  some  short  remarks.  I 
just  am  beginning  to  resent  the  impli- 
cation that  I  am  filibustering  some- 
thing that  I  am  a  cosponsor  of,  as  we 
keep  hearing  that  from  the  other  side 
of  the  aisle. 

I  addressed  this  at  some  length  this 
morning  for  about  15  or  20  minutes  on 
what  happened  in  committee.  We  got 
railroaded  in  committee  and  could  not 
bring  up  amendments.  We  wanted  to 
bring  them  up  there  and  could  not.  JVe 
came  to  the  floor  with  a  guarantee 
that  we  would  be  able  to  bring  up  any- 
thing we  wanted  to  bring  up.  and  then 
cloture  is  filed  against  us  here. 

It  has  been  one  series  of  disasters 
after  another  in  which  the  minority 
rights  were  trampled— no  report  from 
the  committee,  nothing  at  all.  And  yet 
I  am  a  cosponsor  of  this  legislation. 
The  idea  that  we  are  somehow  filibus- 
tering on  this  side  is  just  not  borne  out 
by  the  facts,  and  I  think  the  Record 
shows  that. 

Mr.  LE'VIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LE'VIN.  Mr.  President,  I  believe  I 
have  1  minute  left.  I  yield  myself  that 
minute. 


First  of  all.  let  me  say.  Senator 
Glenn  i«as  the  chief  sponsor  of  last 
year's  bill.  He  is  the  cosponsor  of  this 
year's  bill.  He  is  not  filibustering,  nor 
am  I.  fior  anyone  else  who  offered 
amendrrlants  to  improve  this  bill. 

The  cpmmittee  pi-ocess  was  si.s^nifi- 
cantly  bjv«passed.  S.  1  was  introduced  on 
a  Wednesday  night,  the  hearing  was  on 
a  Thursday,  and  they  wanted  to  go  to 
markup  on  a  Friday.  The  lesson  to  be 
learned  here  is  it  is  useful  to  have  a 
committee  consider  a  bill.  A  lot  of  the 
amendments  adopted  here  should  have 
been  offered  and  adopted  in  committee 
if  we  haijl  the  time. 

There :  Is  no  filibuster  going  on.  It 
seems  to  me  to  suggest  that  people  who 
cosponsor  this  bill.  S.  1.  such  as  Sen- 
ator Glenn,  are  filibustering  their  own 
bill  makes  no  sense  at  all. 

Finally.  I  ask  unanimous  consent  to 
print  in  the  Record  a  letter  relative  to 
S.  993  signed  by  the  same  people  who 
now  support  S.  1— which  they  do— but 
last  October  saying  they  strongly  sup- 
port S.  993  and  would  oppose  any 
amendmients  to  S.  993,  the  same  presi- 
dent of  the  National  League  of  Cities, 
the  same  Governor  of  Ohio. 

The  PRESIDING  OFFICER.  All  the 
time  of  {he  Senator  has  expired. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  this  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NATICXNAL  GOVERNORS'  ASSO- 
CIAtnON.  NATIONAL  CON- 
FERENCE OF  STATE  LEGISLA- 
TURES. NATIONAL  ASSOCLA- 
TION  OF  COUNTIES,  NATIONAL 
LEAGUE  OF  CITIES.  U.S.  CON- 
FERENCE OF  MAYORS, 

October  6.  1994. 
To  ALLj  Senators:  The  nation's  state  and 
local  elecjted  officials  strongly  urge  the  U.S. 
Senate  toi  pass  the  state-local  mandate  relief 
bill.  S.  9^3.  before  adjournment.  Passage  of 
this  bill  1$  oui  top  legislative  priority. 

Not  onlj'  will  we  oppose  any  amendment.^ 
not  supported  by  the  bill  managers.  Senator.'; 
John  Glenn.  William  Roth,  and  Dirk 
Kempthonne,  but  we  view  all  amendments  as 
an  attempe  to  defeat  our  legislation.  We  urge 
the  defeait  of  all  partisan  and  extraneous 
amendments. 

Please  dCand  with  your  state  and  local  offi- 
cials In  support  of  this  crucial  legislation. 
Sln(^9rely. 

George  v.  voinovich. 
Governor  of  Ohio.  Co- 
Lead    Governor    on 
Federalism,  National 
Governor's    Associa- 
tion. 
Randall  Franke, 
Commissioner  of  Mar- 
ion County,  Oregon, 
President.     National 
Association  of  Coun- 
ties. 
VICTOR  Ashe. 
Mayor    of    Knoxville, 
Tennessee.        Presi- 
dent.      U.S.       Con- 
ference of  Mayors. 
Karen  McCarthy. 
Missouri      House      of 
Representatives. 


President.  National 
Conference  of  State 
Legislatures. 
Sharpe  Ja.mes, 
Mayor  of  Newark.  New 
Jersey.  President. 
National  League  of 
Cities. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  1  minute. 

Mr.  BENNETT.  Mr.  President,  I  wish 
to  quickly  acknowledge.  I  mean  no  im- 
plication of  dishonor  among  the  Sen- 
ators who  have  been  working  hard.  I 
still  see  some  indication  that  some 
Members  of  their  party  have  done  some 
things  that  look  and  talk  and  walk  to 
this  Senator  a  bit  like  a  filibuster. 

I  yield  the  remainder  of  the  time  to 
the  Senator  from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
thank  the  Senator. 

Mr.  President.  S.  993  is  the  core,  it  is 
the  base  of  S.  1.  I  am  proud  of  what  we 
developed  in  S.  993  last  session.  But  it 
was  last  session.  It  is  the  building 
block  upon  which  we  then  went  for- 
ward and  continued  to  develop  S.  1. 

For  those  Members  who  are  thinking 
that  they  can  vote  for  S.  993.  last  ses- 
sion's bill,  and  not  vote  for  S.  1  and 
think  that  they  can  then  say  to  their 
mayors  and  to  their  Governors,  their 
county  commissioners,  their  teachers. 
"Oh.  yes.  I  voted  to  stop  unfunded  Fed- 
eral mandates.  I  voted  for  S.  993,"  in 
today's  environment,  the  fact  that  we 
have  now  moved  forward  with  S.  1,  I 
am  afraid  you  will  not  get  the  sort  of 
reception  that  they  may  have  antici- 
pated. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas.  [Mr.  Gramm]  and  the 
Senator  from  Arizona  [Mr.  McCain]  are 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  INOUYE]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  58. 
nays  39.  as  follows: 

[Rollcall  Vote  No.  60  Leg.] 
YEAS— 58 


Coats 

Hatfield 

Packwood 

Cochran 

Henin 

Pressler 

Cohen 

Helms 

Robl) 

Coverdell 

Hutchison 

Roth 

Cnilir 

Inhofe 

Santorum 

DAmato 

Jeffords 

Shelby 

DeWlne 

Johnston 

Simpson 

Dole 

Kassebaum 

Smith 

D«menlcl 

Kemplhome 

Snowe 

FVcloth 

Kyi 

Specter 

FriV 

Lott 

Stevens 

Corjipn 

Lugar 

Thomas 

Crah^ni 

Mack 

Thompson 

G!-am% 

McConnell 

Thurmond 

Gi-assllv 

MurkowskI 

Warner 

Greggi 
Hatch  i 

Nlckles 

Nunn 

,\ 

NAYS— 39 

Akaka  \ 

Exon 

Levin 

BIden     \ 

Kelngold 

Lleberman 

Blngaman 

Felnsleln 

MIkulskI 

Boxer 

Ford 

Moseley-Braun 

Bradley 

Glenn 

.Moynlhan 

Bryan 

Harkln 

.Murray 

Bumpers 

Holllngs 

Pell 

Byrd 

Kennedy 

Pryor 

Campbell 

Kerrey 

Reld 

Conrad 

Kerry 

Rockefeller 

Daschle 

Kohl 

Sar banes 

Dodd 

Lauienberg 

Simon 

Dorgan 

Leahy 

Wellstone 

NOT  VOTING— 3 

Cramm 

Inouye 

McCain 

Abraham 

Bennett 

Brown 

Ashcroft 

Bond 

Burns 

Baucus 

Breaux 

duLfee 

So  the  motion  to  table  the  amend- 
ment (No.  218)  was  agreed  to. 

Mr.  FORD,  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Idaho  is  recognized. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  Mr.  President,  the  Sen- 
ator from  Idaho  controls  20  minutes. 

Mr.  KEMPTHORNE.  I  yield  2  minutes 
to  the  Senator  from  New  Hampshire. 

Mr.  GREGG.  I  thank  the  Senator. 

CONGRATULATIONS  TO  THE  .MAN.AGERS  OF  THE 
BILL 

Mr.  GREGG.  Mr.  President.  I  wish  to 
congratulate  the  Senator  from  Idaho 
and  the  Senator  from  Ohio  for  having 
brought  us  to  the  completion  of  this 
rather  lengthy  process  of  passing  the 
unfunded  mandates  bill. 

They  have  done  an  extraordinary  job 
of  managing  this  bill.  They  are  in  what 
has  been  a  long  and  fairly  tedious  few 
weeks  here  of  extraneous  issues  to  the 
underlying  question,  which  is  passage 
of  the  unfunded  mandates  law. 

When  I  first  was  elected  to  this  body 
2  years  ago,  I  made  one  of  my  job  prior- 
ities passage  of  this  piece  of  legisla- 
tion. I  was  happy  to  work  with  the  Sen- 
ator  from   Idaho   to   bring   it   to   this 


^f  oo 


V-Vyi^VJlViJ.OOlV-'i^i^i-      4Vt.V-V-fAVl 


-^RjL-^  i^  r  m^ 


U  IXf  C-C«l^# 


point.  And  I  congratulate  him  for  all  of 
his  efforts  in  truly  driving  this  process. 

Effective  unfunded  mandates  lan- 
guage is  absolutely  critical  to  the 
States,  to  the  cities,  and  to  the  county 
governments  of  this  country.  If  we  are 
going  to  have  government  which  is  re- 
sponsive, we  have  to  have  a  Federal 
Government  which,  when  it  passes  a 
law.  does  not  end  up  taking  all  of  the 
glory  and  none  of  the  hard  decisions, 
but  rather  takes  the  glory  and  also 
takes  on  the  hard  decisions.  That 
means  that  this  bill  will  put  us  all  on 
notice  that  when  an  unfunded  mandate 
comes  to  the  floor  of  the  House  or  the 
Senate  and  there  is  a  vote  on  that  un- 
funded mandate,  people  be  held  ac- 
countable as  to  whether  or  not  they  are 
supporting  passing  of  laws  on  to  the 
States  and  on  to  the  cities. 

It  is  very  appropriate  that  this  bill 
should  be  one  of  the  first  major  pieces 
of  legislation  passed  by  this  Congress 
because  it  represents  a  new  approach 
to  the  way  we  govern  this  country.  It 
represents  an  approach  which  recog- 
nizes federalism  should  exist.  In  real 
terms,  federalism  means  that  when  the 
Federal  Government  takes  actions,  it 
creates  costs  for  the  local  community 
and  it  also  pays  the  costs  that  it  incurs 
and  puts  on  those  local  communities. 

So  I  strongly  support  this  piece  of 
legislation.  I  congratulate  the  man- 
agers of  the  bill  for  bringing  it  to  this 
point.  "^ 

I  yield  the  remainder  of  my  time. 

Mr.  DASCHLE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mi-.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectioitr^t  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
set  aside  for  different  Senators  to 
make  their  comments  occur  after  final 
passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President  I 
ask  unanimous  consent  that  amend- 
ment No.  222  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  222)  was 
withdrawn. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  KEMPTHORNE.  Yes,  I  am  happy 
to  yield. 

I  Mr.  GLENN.  In  setting  aside  time  for 
'  comments  until  after  the  final  vote.  I 
also  ask  unanimous  consent  that  the 
time  reserved  for  Senator  Byrd  be  in- 
cluded in  that  time  transferred  until 
after  the  final  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  228  TO  .^.MENDMEST  NO.  210 

(Purpose:  To  make  technical  corrections, 
and  for  other  purposes. ) 


Mr.  KEMPTHORNE.  Mr.  President  I 
send  to  the  desk  the  managers'  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  reported. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  Ke.mpthorne] 
proposes  an  amendment  numbered  228  to 
amendment  No.  210. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(The  text  of  amendment  is  located  in 
today's  Record  under  •"Amendments 
Submitted.") 

The  PRESIDING  OFFICER.  Under 
the  agreement,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  228)  to 
amendment  No.  210  was  agreed  to. 

Mr:  BAUCUS.  Mr.  President.  I  rise  to 
support  S.  1.  the  Unfunded  Mandate 
Reform  Act  of  1995. 

This  bill  will  strengthen  the  partner- 
ship between  the  Federal  and  State 
government.  That,  in  turn,  will  help  us 
all  do  a  better  job  protecting  public 
safety  and  public  health. 

B.\CKGR0UND 

When  the  Framers  of  the  Constitu- 
tion met  in  Philadelphia,  federalism 
was  not  an  abstract  theory.  It  was  a 
practical  necessity. 

During  the  period  of  the  Articles  of 
Confederation,  the  Framers  had  experi- 
enced, first  hand,  the  chaos  that  occurs 
when  there  is  no  strong  Federal  Gov- 
ernment to  bind  people  together  and 
address  matters  of  fundamental  na- 
tional interest. 

At  the  same  time,  the  Framers  un- 
derstood that,  in  most  cases.  State 
government,  close  to  the  people,  gov- 
erns best. 

So  the  Framers  enhanced  the  Federal 
Governments  authority  in  certain 
areas.  But.  in  the  10th  amendment, 
they  provided  that  "the  powers  not  del- 
egated to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to 
the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people." 

This  system  established  a  partner- 
ship. 

However,  over  the  last  few  decades, 
the  partnership  has  been  weakened. 

To  begin  with.  Congress  enacted  a 
wide  range  of  laws  designed  to  address 
important  national  problems.  Laws  to 
protect  civil  rights.  To  promote  social 
welfare.  To  improve  public  health.  To 
fight  crime.  To  protect  the  environ- 
ment. And  to  accomplish  other  Impor- 
tant goals. 

In  many  cases,  the  Federal  Govern- 
ment required  States  to  take  stronger 
action,  or  provided  powerful  incentives 
for  them  to  do  so. 

As  a  result,  our  Nation  made  great 
progress. 

But  the  cumulative  cost  of  all  of 
these   laws   began   to   mount.   At   the 


same  time.  Federal  funding  did  not 
rise.  Instead,  if  fell. 

Meanwhile,  many  State  governments 
became  more  sophisticated.  They  want- 
ed to  address  complex  problems  them- 
selves, without  instructions  from  Uncle 
Sam. 

As  a  result  of  all  this.  State  and  local 
governments  began  to  criticize  what 
they  called  unfunded  mandates.  Today, 
the  criticism  has  swelled  into  a  virtual 
rebellion. 

Now.  let's  step  back  for  a  moment. 
As  with  most  Issues,  the  unfunded 
mandates  debate  has  had  its  share  of 
hyperbole.  In  some  cases,  the  estimates 
of  unfunded  mandates  have  been  wildly 
exaggerated.  And  various  special  inter- 
ests have  used  the  term  "unfunded 
mandates"  loosely,  to  attack  any  Fed- 
eral law  they  don't  like. 

But,  at  the  core  of  this  debate,  there 
is  a  real  problem.  Take  the  case  of 
Butte.  MT.  Because  of  various  environ- 
mental laws.  Butte  is  required  to  up- 
grade the  drinking  water  system,  at  a 
cost  of  $20  million;  construct  a  new 
sludge  treatment  system,  at  a  cost  of 
$7  million;  and  upgrade  the  landfill,  at 
a  cost  of  $5  million. 

Independently,  each  of  these  require- 
ments makes  sense.  But  their  cumu- 
lative impact  can  be  devastating,  espe- 
cially for  a  small  city  like  Butte  strug- 
gling to  diversify  its  economy. 

To  address  situations  like  this  the 
Environment  and  Public  Works  Com- 
mittee has  been  focusing  on  the  impact 
that  our  environmental  laws  have  on 
State  and  local  governments. 

During  the  last  Congress,  the  com- 
mittee reported  a  Safe  Drinking  Water 
Act  and  a  Clean  Water  Act  that  each 
reduced  burdens  on  local  governments. 
And  the  committee  considered  a 
Superfund  bill  and  an  Endangered  Spe- 
cies Act  bill  that  would  have  given 
States  more  control  over  those  pro- 
grams. 

In  each  case,  we  gave  careful  atten- 
tion to  the  impact  that  our  legislation 
would  have  on  State  and  local  govern- 
ments. In  fact,  that  was  one  of  our  pri- 
mary concerns. 

SUPPORT  FOR  THE  BILL 

The  bill  we  are  considering  today  will 
take  another  important  step  in  the 
right  direction. 

The  key  provision  of  the  bill  is  pretty 
straightforward.  It  requires  that,  when 
a  bill  comes  to  the  floor  of  the  Senate 
or  House.  Congress  must  consider 
whether  the  bill  imposes  a  large  new 
mandate  on  State  or  local  govern- 
ments. If  so,  the  bill  creates  a  proce- 
dural point  of  order  against  the  bill, 
which  can  only  be  waived  by  a  major- 
ity vote. 

In  other  words,  before  imposing  a 
new  mandate  on  State  or  local  govern- 
ments. Congress  must  stop  and  think. 
We  must  consider  the  impact  of  the 
mandate,  consider  the  alternatives, 
and  make  an  affirmative  decision  that 
the  mandate  is  appropriate. 


By  doSag  so,  the  bill  reinforces  the 
approach  that  the  Environment  and 
Public  Works  Committee  has  been  tak- 
ing over  tihe  last  several  years. 

At  the  same  time,  the  bill  does  not 
create  tiny  artificial  barriers  that 
would  pBSvent  Congress  from  enacting 
needed  legislation. 

This  ia  an  important  point.  In  some 
cases,  a  provision  that  technically  is 
an  unfunded  mandate  may  be  the  best 
solution  zo  a  problem. 

Take  the  case  of  a  pollution  problem 
that  has  interstate  effects.  In  other 
words,  the  pollution  crosses  State 
lines.  One  State  may  already  have 
taken  stieps  to  address  the  pollution 
problem.  But  that  State  may  be  lo- 
cated downwind  or  downstream  from 
another  State  that  hasn't  done  a  darn 
thing.  The  bad  actor  is  pouring  pollu- 
tion into  Its  neighboring  State. 

In  a  caee  like  that,  we  may  need  a 
minimum  Federal  standard.  And  we 
may  decide  that  it  would  be  unfair  to 
require  the  States  that  already  have 
addressed  the  problem,  and  paid  for  it 
themselves,  to  subsidize  a  handful  of 
bad  actors  who  have  lagged  behind. 

In  other  cases,  a  minimum  Federal 
standard'  may  be  necessary  to  prevent 
the  unfortunate  race  to  the  bottom 
that  can  occur  if  States  weaken  their 
environmental  laws  as  a  way  of  at- 
tracting pobs  away  from  other  States. 

One  State  lowers  its  environmental 
standardBi  In  response,  other  Spates 
are  forced  to  lower  their  standards. 

The  result  is  an  overall  decline  in  en- 
vironmental protection.  Everybody  is 
worse  off. 

In  a  State  like  Montana,  which  has 
progressive  environmental  laws,  we 
don't  want  to  be  forced  to  lower  our  en- 
vironmental standards  in  order  to  cre- 
ate new  jobs,  or  to  keep  the  ones  we 
have. 

So,  Mr,  President,  there  may  be  cases 
in  which  it  is  entirely  appropriate  to 
enact  a  provision  that  is.  technically, 
an  unfunded  mandate.  But.  under  the 
bill  we  are  considering  today.  Congress 
can  only  do  so  if  we  have  carefully  con- 
sidered the  impact  of  the  mandate, 
considered  the  alternatives,  and  af- 
firmati^rely  decided  that  it's  the  best 
solution  to  the  problem. 

j  CONCERNS 

Of  couree,  no  legislation  is  perfect. 
During  oUr  consideration  of  this  bill.  I 
believe  that  there  have  been  some  sig- 
nificant Improvements.  And  I  want  to 
thank  the  Senator  from  West  Virginia 
[Mr.  Byrd].  the  Senator  from  Michigan 
[Mr.  Levin],  and  others  for  their  dili- 
gent work. 

However,  I  remain  concerned  over 
whether  the  Congressional  Budget  Of- 
fice will  be  able  to  carry  out  its  new  re- 
sponsibilities. To  date,  no  one  has  been 
able  to  make  reliable  estimates  of  the 
cost  of  unfunded  mandates.  Further- 
more, the  Director  of  CBO  has  testified 
that  his  office  will  be  hard-pressed  to 
make  the  necessary  assessments. 


That  should  be  a  warning  flag.  We 
need  to  be  realistic  about  how  well  this 
bill  can  be  implemented.  And  we 
should  be  ready  to  fix  any  problems 
that  arise  in  the  future. 

Another  concern  is  whether  we  may 
be  creating  an  uneven  playing  field 
that  may  favor  the  public  sector  over 
private  industry.  I  hope  that  will  not 
be  the  result.  But  if  it  is.  we  may  need 
to  revisit  that  issue  at  a  later  date. 

CONCLUSION 

In  any  event.  Mr.  President,  this  is 
not  the  end  of  the  unfunded  mandates 
debate.  It's  really  the  beginning. 

In  the  upcoming  months,  we  will 
have  the  opportunity  to  reform  the 
Safe  Drinking  Water  Act.  the 
Superfund  law.  and  other  environ- 
mental laws.  In  each  case,  we  will  have 
the  opportunity  to  give  States  more 
flexibility  and  reduce  unfunded  man- 
dates, while  maintaining  protection  of 
public  health. 

If  we  do  so,  we  will  build  on  the 
progress  we  are  making  in  this  un- 
funded mandates  bill,  and  do  even  more 
to  strengthen  the  partnership  between 
the  Federal  and  State  governments. 

Finally,  Mr.  President,  I  wish  to 
compliment  the  leadership  of  the  Gov- 
ernmental Affairs  Committee,  Sen- 
ators Roth  and  Glenn,  for  their  work 
on  this  bill.  ^ 

Senators  Roth  and  Glenn  have  stood 
on  this  floor  for  2  weeks.  Their 
thoughtfulness,  candor,  and  fairness 
are  noted  and  appreciated. 

Senator  Levin  is  also  to  be  strongly 
commended  for  his  insightful  and  de- 
termined efforts  to  improve  this  bill. 

I  also  wish  to  compliment  the  major- 
ity manager  and  prime  sponsor  of  the 
bill.  Senator  Kempthorne. 

For  the  past  2  years.  Senator 
Kempthorne  and  I  have  worked  to- 
gether as  members  of  the  Environment 
and  Public  Works  Committee.  We've 
dealt  with  some  thorny  issues.  Some- 
times we've  disagreed.  But  Senator 
Kempthorne  has  always  been  thought- 
ful, diligent,  and  willing  to  consider 
other  points  of  view  in  order  to  make 
progress. 

He's  taken  the  same  approach  here, 
and  the  result  is  a  solid  bill  that  will 
improve  our  consideration  of  environ- 
mental and  other  laws. 

Mr.  DODD.  Mr.  President.  I  support 
this  bill.  I  believe  that  we  should  con- 
sider the  effects  of  legislation  we  con- 
sider in  this  body  on  States  and  local- 
ities. I  have  some  serious  reservations, 
however,  about  the  sweep,  and  the  di- 
rector of  this  debate. 

THE  FEDERAL  ROLE 

When  the  Articles  of  Confederation 
were  conceived  more  than  tv/o  cen- 
turies ago,  the  States  were  to  be  sov- 
ereign and  independent.  Seven  years 
later,  the  Constitution  was  ratified  as 
an  antidote  to  the  decentralized  and 
weak  National  Government  established 
by  the  articles.  The  Constitution 
strengthened  the  responsibility  and  au- 


thority of  the  National  Government, 
and  recognized  the  Federal  Govern- 
ment's unique  role  in  defining  and  pro- 
tecting the  basic  rights  and  interests  of 
citizens  in  all  States. 

Over  200  years,  the  expansion  of  com- 
merce, the  advent  of  wars,  the  growth 
of  a  sense  of  national  character,  and 
the  surge  of  information  and  tech- 
nology have  considerably  altered  the 
responsibilities  of  government  at  each 
level.  We  have  grown  and  proposed  as  a 
Nation  because  our  Constitution  cre- 
ated a  Government  capable  of  with- 
standing such  dramatic  developments 
and  changes. 

LECrriMATE  ST.ATE  CONCERNS 

I  believe  that  a  discussion  of  federal- 
ism is  long  overdue,  but  I  am  con- 
cerned with  the  direction  of  our  cur- 
rent debate.  I  understand  well  the  con- 
cerns of  my  State  and  local  colleagues 
who  are  outraged  over  the  proliferation 
of  Federal  mandates  and  regulations. 
And  I  understand  well  their  frustration 
over  the  Federal  Government's  shifting 
of  a  substantial  share  of  the  cost  of 
providing  basic  services  to  more  local 
units  of  government. 

SHARED  RESPONSIBILITY 

*I  am  concerned,  however,  that  we  are 
moving  further  away  from  the  notion 
of  partnership  and  shared  responsibil- 
ity in  this  debate. 

When  the  city  of  Houston  seeks  fund- 
ing for  a  new  sewer  system,  or  the  city 
of  Detroit  seeks  money  for  improve- 
ments to  its  transit  system,  who  do 
they  come  to  for  help?  They  come  to 
us.  •"•    *" 

They  come  to  the  Federal  Govern- 
ment because  they  believe  that  there  is 
a  national  role  in  assisting  them  to 
serve  their  citizens.  And  they  come  to 
us  because  they  believe  that  we  have 
deep — though  shrinking — pockets. 

And.  while  we  sometimes  ask  them 
to  pay  some  of  the  costs,  we  do  our  best 
to  help.  We.  too.  recognize  that  there  is 
a  national  interest  in  providing  these 
services.  We  are  willing  to  share  some 
of  the  financial  burden. 

THE  S.  1  APPROACH 

Now  we  come  to  our  present  debate. 
The  underlying  message  of  this  bill  is 
that  the  Federal  Government  should 
only  ask  something  of  our  State  and 
local  counterparts  if  it  is  willing  to  pay 
100  percent  of  the  costs.  A  point  of 
order  can  be  waived,  but  it  can  be 
raised  on  almost  any  bill  with  inter- 
governmental costs.  The  message  is  the 
National  Government  should  not  ask 
or  expect  States  and  localities  to  share 
a  portion  of  these  costs. 

This  is  not  an  approach  recommend- 
ing shared  responsibility,  it  is  an  ap- 
proach that  could  cripple  interdepend- 
ence. The  National,  State,  and  local 
governments  are  not  independent  enti- 
ties with  their  own  unique  set  of  con- 
stituents. They  are  interdependent 
units  of  government  attempting  to  ad- 
dress similar  problems  with  overlap- 
ping constituencies:  the  American  peo- 
ple. We  must  not  lose  sight  of  this  fact. 
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THE  IMPORTANCE  OF  SOME  MANDATES 

Nor  should  we  lose  sight  of  the  im- 
portance of  some  of  the  mandates  we 
are  discussing  today.  Let's  put  this  in 
some  perspective. 

According  to  the  National  Conference 
of  State  Legislatures,  here's  a  sam- 
pling of  legislation  it  considers  man- 
dates: The  Civil  Rights  Act,  Clean  Air. 
Clean  Water,  and  Safe  Drinking  Water, 
the  Drug-Free  Schools  and  Community 
Act.  college  work  study,  student  loan 
reform,  child  support  enforcement,  and 
child  nutrition  legislation. 

Surely  we  can  all  agree  that  the 
goals  of  these  acts  are  important  and 
national  in  scope.  We  can  also  agree 
that  they  have  an  important  intergov- 
ernmental impact  and  benefit. 

The  National  Conference  of  State 
Legislature's  definition  of  a  mandate  is 
broader  than  this  bill's.  But  I  am  con- 
cerned that  they  and  others  will  seek 
to  expand  the  definition  of  an  unfunded 
mandate  to  include  every  important 
social,  environmental,  and  labor  law 
that  is  not  fully  funded  by  the  Federal 
Government.  This  would  grossly  under- 
mine the  importance  of  these  pro- 
grams, and  jeopardize  the  protections 
afford  to  all  Americans. 

And  it  would  disable  our  intergovern- 
mental partnership. 

COST  SHIFTING— THE  SHELL  AND  PEA  GAME 

Clearly  there  are  genuine  issues  of 
concern  in  the  debate  over  Federal 
mandates.  If  pressed  to  its  logical  ex- 
tremes, an  inordinate  number  of  man- 
dates could  severely  limit  the  States' 
flexibility  in  responding  to  unique  re- 
gional needs,  and  abolish  the  number  of 
fresh  and  innovative  ideas  that  origi- 
nate from  local  experimentation. 

Paying  for  future  programs  is  not. 
however,  the  only  issue  of  concern  to 
States  and  localities.  Of  equal  concern 
is  the  financing  of  vital  services. 

I  believe  that  this  bill  fails  to  ade- 
quately address  the  issue  of  Federal 
cost  shifting — one  of  the  most  damag- 
ing forms  of  intergovernmental  abuse. 
The  bill  does  not  prevent  the  Federal 
Government  from  engaging  in  a  shell 
and  pea  game  with  taxpayer  dollars — 
shifting  the  Federal  share  of  financing 
vital  services  to  States  and  localities. 

S.l  does  not  consider  a  substantial 
cut  in  entitlement  programs  to  be  a 
mandate  as  long  as  these  cuts  are  ac- 
companied by  a  corresponding  decrease 
in  State  and  local  governments'  obliga- 
tion to  comply  with  the  programs  pro- 
visions. 

So.  if  the  Congress  chooses  to  slash 
funding  for  a  major  entitlement  pro- 
gram— let's  take  Medicaid  for  exam- 
ple— it  can  do  so — as  long  as  it  tells  the 
States  they  no  longer  have  to  comply 
fully. 

But,  what  is  the  practical  effect  on 
State  and  local  governments  of  slash- 
ing Federal  funding  for  Medicaid?  The 
costs  of  providing  virtual  health  care 
services  to  the  poor  will  not  have  been 
reduced — but  the  Federal  contribution 


to  addressing  that  need  will  now  have 
diminished. 

Who's  going  to  All  the  financial  void? 
Some  nonprofits,  public  hospitals,  and 
private  charities  may  pitch  in.  But,  in- 
evitably State  and  local  governments 
are  going  to  have  to  pick  up  much  of 
the  additional  financial  burden— 
whether  or  not  they  are  required  to  by 
the  letter  of  the  law. 

States  and  localities  fear  a  balanced 
budget  amendment  so  greatly  for  this 
very  reason.  They  are  all  too  familiar 
with  this  game.  They  understand — and 
their  recent  experience  has  taught — 
that  substantial  reductions  in  Federal 
funding  for  vital  services  force  more 
local  units  of  governments  to  pick  up 
much  of  the  tab. 

Cutting  Federal  funding  for  vital 
services  is  effectively  an  intergovern- 
mental mandate. 

It's  a  mandate  on  States  and  local- 
ities. And  frankly,  it's  a  mandate  on 
the  middle-class. 

All  too  frequency,  it's  middle-class 
Americans  who  end  up  bearing  a  dis- 
proportionate share  of  the  increased 
costs  of  providing  important  services. 

Nothing  in  this  bill  .precludes  the 
Congress  from  shifting  the  burden  of  fi- 
nancing entitlement  programs  to  the 
States. 

Mr.  President,  if  we  are  really  serious 
about  addressing  the  problem  of  inter- 
governmental mandates,  we  should 
take  steps  to  assure  that  the  Congress 
does  not  shift  the  obligation  of  bal- 
ancing the  budget  to  the  States  by  ask- 
ing them  to  control  the  costs  of  enti- 
tlements— something  we  have  been 
woefully  unable  to  do. 

STRIKING  A  BALANCE 

It  is  clear  that  the  Federal  Govern- 
ment should  not  and  cannot  impose 
costly  new  requirements  on  States  and 
localities  without  considering  how 
they  will  pay  for  those  costs.  It  is  also 
clear  that  we  must  develop  a  better 
balance  between  competing  Federal  re- 
sponsibilities, and  carefully  review  our 
budget  priorities. 

But  in  the  long  run.  the  solution  to 
the  unfunded  mandates  problem  de- 
pends on  better  communication  be- 
tween all  levels  of  government.  We 
need  to  work  together  to  set  priorities 
and  make  sure  that  taxpayer  dollars 
are  being  used  efficiently. 

CONCLUSION 

Mr.  President,  I  commend  the  man- 
agers of  this  bill  for  their  hard  work 
and  genuine  desire  to  assist  our  States 
and  localities.  This  bill  is  a  reflection 
of  their  commitment  and  a  positive 
step  forward. 

Soon,  my  colleagues  and  I  will  have 
another  opportunity  to  test  our  resolve 
toward  improving  intergovernmental 
relations  as  we  debate  a  balanced  budg- 
et amendment  and  make  the  tough 
budgetary  decisions  that  follow. 

I  look  forward  to  working  with  my 
colleagues  to  strengthen  cooperation 
and  partnership  between  all  levels  of 
government. 


Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, when  I  came  to  the  Senate  2 
years  ago.  I  was  very  surprised  to  dis- 
cover that  in  Washington  there  was  al- 
most no  discussion  of  an  issue  of  great 
concern  to  State  and  local  officials. 
That  issue  was  the  impact  of  mandates 
imposed  by  the  Federal  Government  on 
State  and  local  governments. 

I  asked  several  Federal  agencies  for 
information  regarding  the  cost  of  man- 
dates on  State  and  local  governments, 
and  I  found,  quite  simply,  that  no  one 
I  Qould  find  in  the  entire  Federal  estab- 
lishment knew  their  impact.  That  was 
one  of  the  reasons  my  very  first  bill 
filed  in  the  103d  Congress  was  legisla- 
tion to  require  disclosure  with  regard 
to  unfunded  Federal  mandates.  That  is 
why  S.  1  has  such  bipartisan  support, 
and  why  I  am  a  strong  supporter  of  S. 
1— because  it  promises  to  curb  the 
practice  of  imposing  Federal  mandates 
on  State  and  local  governments  with- 
out advance,  complete  disclosure  of  the 
impact  of  those  mandates. 

S.  1  will  greatly  change  the  relation- 
ship between  the  Federal  Government 
and  State  and  local  governments.  And 
that  is  a  good  thing.  Creating  a  mecha- 
nism that  will  help  ensure  that  the 
voice  of  State  and  local  governments  is 
heard  in  Washington  before  legislation 
is  enacted  is  both  sound  policy,  and 
something  that  has  long  been  needed. 

S.  1  will  also  make  Federal  officials 
more  accountable — and  that,  too,  is  a 
good  thing.  Asking  the  Federal  Govern- 
ment to  make  itfe  decisions  with  good 
Information — with  the  best  informa- 
tion we  can  get  on  the  State  and  local 
governments  that  will  have  to  live  by 
those  decisions — should  not  be  con- 
troversial. Rather,  it  is  the  way  deci- 
sions should  always  have  been  made, 
and  the  way  decisions  should  always  be 
made  in  the  future. 

S.  1  requires  the  congressional  com- 
mittees to  report  on  the  costs  and  ben- 
efits anticipated  from  any  Federal 
mandates  contained  in  the  bills  they 
report  to  the  Senate  for  action,  includ- 
ing the  effects  of  the  mandate  on 
health  and  safety,  and  the  protection 
of  the  environment.  The  report  will 
also  include  information  as  to  whether 
any  mandates  in  the  reported  bill  are 
to  be  partly  or  entirely  offset. 

The  Congressional  Budget  Office 
[CBO]  would  be  required  to  estimate 
the  cost  impact  of  the  mandate  on 
State  and  local  governments,  if  it  is 
likely  to  exceed  $50  million,  before  the 
legislation  could  be  brought  up  on  the 
Senate  floor.  CBO  would  also  be  re- 
quired to  estimate  the  cost  impact  of  a 
proposed  Federal  mandate  on  the  pri- 
vate sector  if  it  exceeds  $200  million. 

A  point  of  order  could  be  raised  if  the 
legislation  would  increase  the  cost  of 
the  mandate  on  State  and  local  govern- 
ments by  $50  million,  unless  spending 
to  cover  the  increase  is  also  author- 
ized.  Under  the   terms  of  S.   1,   most 


mandated  would  only  be  effective  dur- 
ing a  fifical  year  if  Congress  appro- 
priated tihe  funds  to  meet  the  costs  of 
those  mandates.  If  appropriations  were 
cut,  theil  the  mandates  would  also  be 
reduced. 

S.  1,  however,  does  not  put  Congress 
in  a  straltjacket.  It  does  not  prevent  a 
congressional  majority  from  enacting 
unfunded  mandates.  The  points  of 
order  established  by  the  bill  can  be 
waived  by  majority  vote.  What  S.  1 
really  retiuires.  therefore,  is,  as  I  have 
already  $aid,  for  Congress  to  make  its 
decisions  with  the  information  on  the 
mandates  in  front  of  it,  and,  if  Con- 
gress deciides  not  to  provide  funding  to 
offset  the  costs  of  a  particular  man- 
date, to  imake  that  decision  clear  and 
explicit. 

This  legislation  also  ensures  that  the 
cost  of  ^Mandates  imposed  during  the 
regulatory  process  would  be  evaluated. 
Federal  igencies  would  be  required  to 
estimate!  the  anticipated  costs  to  State 
and  locajl  governments  of  the  rules 
they  write  to  implement  Federal  legis- 
lation. Ftederal  agencies  will  have  to 
consult  \^tth  elected  representatives  of 
State  anid  local  governments  so  that 
their  concerns  and  suggestions  are 
taken  infco  account  in  the  writing  of 
rules. 

The  case  for  the  changes  made  in  S. 
1  is  compelling.  The  issue  of  mandates 
is  the  Nb.  1  issue  for  Governors,  for 
mayors,  pjid  for  other  local  elected  of- 
ficials a(tross  this  country.  Over  and 
over.  Stfiite  and  local  officials  from 
around  this  Nation,  including  my  own 
State  of  Illinois,  have  told  me  and 
every  mpmber  of  Congress  that  un- 
funded mandates  are  taking  over  their 
budgets,  land  undermining  their  ability 
to  manage  their  own  local  problems. 

Governor  Edgar  of  Illinois  wrote  me 
supporting  S.  1,  stating  that  unfunded 
mandate$  have  consumed  an  increasing 
share  of  State  and  local  budgets,  and 
that  they  impose  severe  limitations  on 
what  can  be  achieved  with  Illinois  re- 
sources. X  have  heard  from  numerous 
county  boards  in  Illinois  on  this  issue. 
Winnebago  County  sent  me  a  resolu- 
tion that  was  adopted  by  the  county 
board  on  September  30.  1993.  opposing 
State  and  Federal  unfunded  mandates. 
The  mayor  of  Chicago  sent  me  a  copy 
of  a  report  that  was  prepared  called 
"Putting  Federalism  To  Work  For 
America."  from  November  1992,  that 
analyzes  the  impact  of  Federal  man- 
dates on  Chicago.  I  want  to  discuss  a 
few  concrete  examples  from  that  re- 
port. 

In  order  to  comply  with  carbon  mon- 
oxide standards,  the  city  of  Chicago, 
recognizing  that  traffic  jams  contrib- 
ute greatjly  to  these  emissions,  estab- 
lished a  plan  to  increase  the  efficiency 
of  the  traffic  flow  in  the  city.  This  in- 
volved designating  some  streets  as  one- 
way, posting  no-parking  zones,  and  en- 
forcing tihese  zones  by  towing.  Even 
though   the  city  achieved  compliance 


with  the  carbon  monoxide  standards, 
as  proven  repeatedly  by  heavy  mon- 
itoring by  Federal  employees,  the  U.S. 
Environmental  Protection  Agency  de- 
manded documentation  that  every  car 
parked  in  a  tow  zone  was  actually 
towed. 

The  city  had  taken  the  necessary 
steps  to  ensure  compliance  with  the 
carbon  monoxide  emissions  standard 
more  than  20  years  ago,  but  in  1989  the 
Federal  Government  was  still  question- 
ing the  number  of  tow  trucks  on  the 
streets  of  Chicago.  This  occurred  de- 
spite the  fact  that  Federal  monitoring 
of  carbon  monoxide  emissions  proved 
that  Clean  Air  Act  standards  were  con- 
sistently met.  At  the  same  time  that 
Federal  workers  were  monitoring  tow- 
ing in  Chicago,  the  main  threat  to  the 
Great  Lakes  was  the  disposition  of  air- 
borne toxins  from  as  far  away  as  Mex- 
ico, a  problem  that  should  fall  under 
the  aegis  of  a  Federal  agency. 

The  Calumet  Skyway  toll  bridge  pro- 
vides another  example  of  a  high  cost, 
unfunded  mandate.  The  bridge  must  be 
painted  regularly.  The  last  time  the 
bridge  was  painted  in  the  late  1970's, 
the  price  tag  was  $10  million.  The  cur- 
rent cost  has  escalated  to  $40  million. 
The  $30  million  addition  is  attributable 
to  the  Clean  Air  Act  which  requires 
that  no  sand  blasting  be  used  where 
lead-based  paint  is  involved.  The  tech- 
nique specified  to  strip  the  old  paint 
cannot  allow  lead  chips  to  enter  the 
air.  The  paint  removed  must  be 
cocooned  and  other  safeguards  applied, 
including  disposal  requirements.  Pub- 
lic health  specialists  disagree  on  the 
level  of  risk  that  would  be  imposed  by 
less  severe  safeguards.  They  do  appear 
to  agree  that  the  primary  risk  is  as- 
sumed by  workers  who  could  be  pro- 
tected at  a  dramatically  lower  cost. 
Similar  problems  have  quadrupled  the 
cost  of  repainting  the  Loop  elevated 
train  structure  in  downtown  Chicago. 
The  report  asks  whether  that  extra  $30 
million  would  have  been  better  spent 
on  crime  control  initiatives.  And  more 
importantly,  it  asks  which  level  of  gov- 
ernment is  in  the  best  position  to  de- 
cide. 

Mayor  Daley  has  long  been  a  leader 
in  the  effort  to  educate  the  Federal 
Government  on  the  adverse  impacts 
unfunded  mandates  have  on  his  ability, 
and  the  ability  of  other  mayors  and 
local  officials,  to  conduct  the  peoples 
business  and  be  accountable  to  the  tax- 
payers. In  a  letter  to  me  dated  January 
11,  1995.  Mayor  Richard  Daley  of  Chi- 
cago reiterated  that  unfunded  Federal 
mandates  cost  the  city  of  Chicago  over 
$160  million  in  1992,  a  figure  that  has 
only  increased  since  then.  His  letter 
goes  on  to  say  that:  "Fundamentally, 
this  issue  is  all  about  giving  local  gov- 
ernments the  flexibility  to  make  the 
best  use  of  local  and  federal  dollars." 
That  is  hardly  revolutionary,  but  is 
critically  important  to  every  level  of 
government. 


Mandates  impact  big  cities  and  small 
communities  very  differently,  yet  rare- 
ly are  regulations  written  to  be  sen- 
sitive to  those  differences.  The  prob- 
lems faced  by  Chicago  are  different 
than  those  faced  by  small  Illinois  com- 
munities, and  not  all  problems  can  be 
solved  with  the  same  solutions.  We 
have  passed  a  Federal  mandate  to  re- 
quire testing  for  lead  in  water.  In  1976, 
the  law  was  changed  to  prohibit  lead- 
based  soldering  of  water  pipes.  Before 
1976.  lead  was  used  to  solder  pipes  to- 
gether. When  inspectors  recently  per- 
formed the  lead  testing  requirements, 
the  community  learned  that  there  were 
no  traces  of  lead  in  the  municipal  dis- 
tribution facility.  The  lead  was  only 
found  when  tests  were  completed  in 
private  homes.  The  local  government 
could  not  require  private  homeowners 
to  change  their  water  pipes.  In  fact, 
most  experts  agree  that  the  real  threat 
to  children  from  lead  is  from  lead- 
based  paint,  and  not  water.  But  the 
city  was  required  to  spend  thousands  of 
dollars  to  test  for  lead  in  water.  This 
was  a  tremendous  expense  to  the  local 
taxpayer,  with  very  marginal  benefits. 
And  it  makes  it  that  much  harder  for 
that  community  to  meet  higher  prior- 
ity needs. 

Regulations  often  do  not  account  for 
the  very  real  regional  differences  in 
this  country.  For  example,  part  of  the 
Federal  clean  water  reference  standard 
is  a  clear  flowing  trout  stream.  Illinois 
has  no  trout  streams — and  no  trout  in 
any  of  its  rivers.  Illinois  has  thick  top- 
soil,  and  the  water  is  full  of  rich  silt.  It 
is  that  rich  soil  that  makes  Illinois 
part  of  this  country's  breadbasket.  In 
Colorado,  water  runs  down  mountains, 
so  the  clear  flowing  trout  stream 
standard  may  be  appropriate.  That 
standard  just  does  not  fit  the  reality  in 
Illinois. 

These  environmental  regulations  are 
important.  They  save  lives.  But  we 
must  develop  regulations  that  are  more 
sensitive  to  local  variations  and  flexi- 
ble enough  to  address  the  problems  of 
communities  of  all  sizes.  I  recognize 
that  the  Senate  does  not  debate  the 
implementing  rules  that  are  written 
after  we  pass  laws.  But  these  are  very 
serious  problems  that  go  right  to  the 
heart  of  why  citizens  do  not  feel  that 
the  government  is  responding  to  their 
concerns. 

S.  1  is  a  statement  that  the  Federal 
Government  has  heard  what  our  State 
and  local  elected  officials  have  been 
telling  us.  and  that  the  Federal  Gov- 
ernment is  prepared  to  change  the  way 
it  has  been  doing  business.  It  is  a  rec- 
ognition of  the  fact  that  the  Federal 
Government  has  a  responsibility  to 
State  and  local  governments  in  the 
mandates  area,  and  that  the  Federal 
Government  is  now  prepared  to  meet 
that  responsibility. 

While  I  strongly  support  S.  1.  I  also 
think  it  is  important  to  keep  in  mind 
that  an  unfunded  mandate  is  not  per  se 


a  bad  thing.  Not  every  Federal  man- 
date is  bad:  many  have  achieved  a  sub- 
stantial amount  of  good  for  the  Amer- 
ican public.  My  support  for  S.  1.  as  it 
was  reported  by  the  Governmental  Af- 
fairs Committee,  therefore,  is  not  a  re- 
pudiation of  the  whole  idea  of  man- 
dates. The  mandates  the  Federal  Gov- 
ernment used  to  make  real  progress  in 
civil  rights  and  our  treatment  of  the 
disabled,  for  example,  were  essential  to 
our  progress  as  a  nation,  and  as  a  peo- 
ple. I  applaud  the  fact  that  S.  1  recog- 
nizes how  essential  those  mandates 
were  and  are,  and  that  under  the  terms 
of  the  bill,  future  civil  rights  legisla- 
tion which  builds  on  this  tradition  will 
be  exempt  from  S.  1. 

Federal  action  is  sometimes  nec- 
essary. There  are  mandates  which  im- 
prove the  health  and  safety  of  all 
Americans.  We  have  Federal  mandates 
that  prevent  a  factory  from  disposing 
hazardous  waste  in  the  regular  sewer 
system.  This  protects  the  sewers  from 
contamination,  and  avoids  the  burden 
that  local  communities  would  have  to 
-s  shoulder  to  clean  up  the  problem.  Man- 
dates can  help  prevent  environmental 
degradation  at  the  front  end,  so  that 
we  do  not  have  to  pay  for  clean  up,- 
which  is  always  more  costly,  after  the 
damage  has  been  done.  Federal  man- 
dates have  helped  to  ensure  that  the 
water  is  safe  to  drink  all  across  this 
country,  and  that  disabled  children  re- 
ceive a  proper  public  education. 

The  reason  we  are  here  is  not  because 
mandates  are  wrong  in  principle.  The 
real  reason  we  are  here  is  because  of 
the  budgetary  shell  game  that  was 
played  in  the  1980's.  The  1980s  were  a 
time  when  many  domestic  programs 
were  slashed,  with  mandates  pushing 
the  responsibilities  onto  hard-pressed 
State  and  local  governments.  I  was  in 
the  Illinois  House  when  President 
Reagan  introduced  the  New  Federal- 
ism. It  was  supposed  to  redefine  the  re- 
lationship among  Federal,  State  and 
local  governments.  What  it  really  did 
was  to  make  large  cuts  in  FederaJ 
taxes,  and  push  off  the  responsibilities 
of  providing  necessary  services  to 
Sta^  and  local  governments — without 
sending  the  money.  The  net  result  of 
that  exercise  in  fiscal  subterfuge  was 
an  explosion  of  Federal  debt  from  only 
about  $1  trillion  in  1980  to  closing  in  on 
$5  trillion  now. 

S.  1  is  designed  to  ensure  that  the 
kind  of  budget  fraud  we  saw  in  the 
1980's  wont  be  repeated  in  the  1990's,  or 
in  the  next  century.  Addressing  our 
budget  problems  requires  tough  deci- 
sions. In  the  1980s,  there  was  a  real  at- 
tempt by  the  President  to  avoid  mak- 
ing those  tough  decisions,  and  to  try  to 
delude  the  American  people  into  be- 
lieving that  we  could  solve  our  budget 
problems  on  the  cheap,  without  affect- 
ing the  lives  of  the  great  majority  of 
Americans.  There  was  an  attempt  to 
avoid  providing  any  real  leadership  on 
our  budget  issues,  and  to  avoid  telling 


the  truth  about  our  budget  problems  to 
the  American  people.  That  was  wrong 
then,  it  is  wrong  now,  and  we  will  be 
paying  the  price  of  those  wrong  deci- 
sions for  decades  to  come.  S.  1  cannot 
undo  the  mistakes  made  in  the  1980"s. 
What  it  can  do,  and  what  we  must  do, 
is  ensure  that  we  don"t  repeat  those 
mistakes,  and  that  is  another  reason 
enactment  of  S.  1  is  so  important. 

I  believe  that  S.  1  will  achieve  a  nec- 
essary balance.  We  need  to  balance  the 
benefit  of  mandates  with  their  costs. 
We  need  to  balance  the  responsibilities 
of  the  Federal  Government  to  ensure 
the  safety  of  American  citizens  with 
the  rights  of  State  and  local  govern- 
ments to  prioritize  their  budgets. 

It  is  the  responsibility  of  all  levels  of 
government — Federal,  State,  and 
local— to  protect  their  citizens.  Gov- 
ernors, mayors,  and  village  presidents 
will  feel  the  same  pressure  of  public 
opinion  to  protect  health  and  safety,  as 
well  as  the  environment,  as  we  do  at 
the  Federal  level.  When  this  legislation 
becomes  law.  all  levels  of  government 
will  still  have  to  bear  the  costs  to  in- 
sure the  safety  and  well  being  of  the 
American  people.  But  we  will  stop  the 
cost  shifting  from  Federal  to  State  and 
local  governments  that  occurs  because 
of  a  lack  of  information.  Federal  agen- 
cies will  write  better  regulations  with 
the  benefit  of  counsel  from  State  and 
local  officials.  And  Senators  will  cast 
informed  votes. 

We  are  all  in  this  together,  Mr.  Presi- 
dent. The  Federal  Government.  State 
governments,  and  local  governments, 
are  all  trying  to  meet  their  responsibil- 
ities to  the  American  people.  What  S.  1 
does  is  very  simple — it  ensures  that  the 
Federal  Government  does  not  attempt 
to  meet  its  responsibilities  with  the 
tax  dollars  raised  at  the  State  and 
local  levels.  S.  1  prohibits  budgetary 
shell  games,  and  by  doing  so,  will  help 
end  confrontation  between  the  various 
levels  of  government,  and  promote  co- 
operating instead.  And  that,  based  on 
my  experience  at  all  three  levels  of 
government,  will  not  make  it  tougher 
for  us  to  address  the  problems  the 
American  people  elected  all  of  us  to 
solve,  it  will  make  it  easier. 

I  want  to  conclude  by  congratulating 
my  colleague  from  Idaho,  Senator 
Kempthorne,  and  my  colleague  from 
Ohio,  Senator  Glenn,  for  their  leader- 
ship in  crafting  this  legislation  and 
bringing  it  to  the  floor  so  promptly  in 
the  new  Congress.  I  share  their  view 
that  this  bill  is  carefully  balanced,  and 
that  it  won't  take  much  to  upset  that 
careful  balance  that  has  so  contributed 
to  the  broad,  bipartisan  support  this 
bill  enjoys. 

I  strongly  urge  my  colleagues,  there- 
fore, to  support  S.  1.  and  to  enact  the 
kind  of  bill  that  will  preserve  the 
strong,  bipartisan  coalition  that  has 
been  the  driving  force  behind  the  effort 
to  address  the  mandates  problem. 
That,  I  believe,  is  what  the  American 
people  expect  of  us. 


Mr.  President.  I  ask  unanimous  con- 
sent to  insert  the  letters  the  Governor 
Edgar  and  Mayor  Daley,  the  resolution 
from  the  Winnebago  County  Board,  as 
well  as  an  editorial  from  the  Chicago 
Tribune  in  support  of  this  legislation, 
into  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Illinois, 
Springfield.  IL,  January  10.  1995. 
Hon.  C.\ROL  Moseley-Braun, 
U.S.  Senate. 
Washington ,  DC. 

Dear  Se.nator  Moseley-Braun:  I  am  writ- 
ing to  express  my  sincere  thanks  to  you  for 
your  support  of  S.  1,  the  "Unfunded  Mandate 
Reform  Act  of  1995." 

Unfunded  mandates  have  consumed  an  In- 
creasing share  of  state  and  local  budgets, 
and  Impose  severe  limitations  on  what  can 
be  achieve  with  our  existing  resources.  It  is 
essential  that  Congress  act  now  to  reduce 
the  burden  of  such  mandates,  particularly  In 
the  context  of  current  ln;i,iatives  to  reduce 
the  federal  budget.  The  National  G^vfrnors' 
Association  and  other  groups  r'^prosentlng 
state  and  local  officials  have  made  pa.ssage 
of  a  mandate  relief  bill  their  major  lefrlsla- 
tive  priority  over  the  past  several  years. 

I  am  very  pleased  that  you  are  an  original 
cosponsor  of  the  mandate  relief  bill  now 
under  consideration.  If  I  can  be  of  assistance 
to  you  as  this  Important  measure  moves  for- 
ward, please  let  me  know. 
Sincerely. 

Jim  Edgar, 

Governor. 

Cm-  OF  Chicago, 
Chicago,  IL.  January  11.  1995. 
Hon.  Carol  Moseley-Braun, 
U.S.  Senator. 
Washington.  DC. 

Dear  Senator  Braun:  1  am  writing  to  urge 
your  support  for  the  Mandate  Relief  legisla- 
tion about  to  be  debated  on  the  floor  of  the 
House  and  Senate.  I  am  pleased  that  the  new 
Congress  has  acted  so  quickly,  with  biparti- 
san support,  to  move  this  legislation. 

My  support  for  effective  mandates  legisla- 
tion goes  back  several  years.  Along  with 
countless  other  mayors,  governors  and  coun- 
ty officials,  I  have  long  tried  to  make  clear 
to  the  Congress  and  the  Administration  the 
adverse  Impacts  unfunded  mandates  have  on 
our  ability  to  conduct  the  people's  business 
and  be  accountable  to  our  taxpayers.  Chi- 
cago's 1992  study,  "Putting  Federalism  \fi 
Work  for  America,"  one  of  the  first  com- 
prehensive studies  of  this  issue,  conserv- 
atively estimated  that  mandates  cost  the 
city  of  Chicago  over  $160  million  per  year— a 
figure  that  has  only  increased  since  then. 

The  legislation  being  considered  in  Con- 
gress win  begin  to  address  problem  by  set- 
ting up  a  strong  process  to  discourage  the 
enactment  of  new  mandates,  and  to  require 
that  new  mandates  be  funded  if  they  are  to 
be  enforced.  I  recognize  that  it  does  not 
cover  existing  mandates,  an  issue  which  I  be- 
lieve Congress  also  needs  to  address. 

Fundamentally,  this  issue  Is  all  about  giv- 
ing local  governments  the  flexibility  to 
make  the  best  use  of  local  and  federal  dol- 
lars. The  Importance  given  the  mandates 
issue  gives  me  hope  that  the  new  Congress- 
Democrats  and  Republicans  alike— will  be 
paying  close  attention  to  the  real  Issues  that 
face  our  communities  and  our  citizens. 
Please  vote  in  favor  of  HR5/S1. 
Sincerely, 

Richard  M.  Daley, 

.Mayor. 


RESOLUTipN  OF  THE  COUNTY  BOARD  OF  THE 

^DuNTY  OF  Winnebago,  IL  ' 

Whereas),  in  November  1992,  the  citizens  of 
the  Stated  of  Illinois  approved  an  advisory 
referendum  question  opposing  unfunded 
state  manflates:  and 

Whereasj.  units  of  local  government  can  no 
longer  afford  to  Implement  state  and  federal 
mandates  ivtlthout  adequate  state  and  federal 
funding  m^dates:  Now,  therefore,  be  It 

Resolved'  by  the  County  Board  of  Winne- 
bago County  to  oppose  the  enactment  of  all 
state  and  federal  unfunded  mandates. 

Be  It  Further  Resolved  by  the  County 
Board  of  Winnebago  County  that  Winnebago 
County  eficourages  the  passage  of  Senate 
Bill  993  aind  House  Resolution  140  to  free 
local  goveimments  from  obligations  to  carry 
out  future  federal  mandates  unless  federal 
funds  are  provided. 

Be  It  Farther  Resolved  that  copies  of  the 
foregoing  \ye  sent  to  the  Senator  Paul  Simon, 
Senator  Qarol  Moseley  Braun,  Congressman 
Don  Man^ullo,  Winnebago  County  Legisla- 
tors, Coubty  Board  Chairman  of  DuPage. 
Kane.  Co<jk,  Lake.  McHenry.  Will  and  St. 
Clair  couiiSies  and  the  National  Association 
of  Countl^. 

[From  t\ve  Chicago  Tribune,  Jan.  12,  1995] 

UnIuOCKING  THE  MAND.ATE  TRAP 

Not  conjtent  to  spend  the  federal  govern- 
ment a  fdw  trillion  dollars  into  debt.  Con- 
gress ove^  the  years  has  had  a  passion  for 
spending  the  money  of  state  and  municipal 
governments  as  well.  It  does  this  by  requir- 
ing the  lottl  folks  to  pay  for  many  programs 
and  policies  created  in  Washington. 

These  "ijcfunded  mandates"  have  provoked 
a  quiet  ijavolution  in  the  past  couple  of 
years.  Abput  a  dozen  states.  Including  Illi- 
nois, havi  refused  to  comply  with  federal 
■motor-vcjljer"  legislation,  which  requires 
them  to  expand  voter  registration  opportuni- 
ties: Califbrnla  has  sued  to  block  the  federal 
government  from  enforcing  it.  Some  state 
leaders  ha^'e  threatened  that,  unless  they  get 
relief  frons  mandates,  they  will  oppose  a  bal- 
anced-budgiet  constitutional  amendment. 

Their  ar^  jer  Is  understandable.  The  federal 
governmetit  gets  to  be  the  good  guy.  impos- 
ing popular  measures  such  as  the  Clean  Air 
Act  and  the  Clean  Water  Act.  The  locals,  in 
turn,  have  to  raise  taxes  to  pay  for  enforce- 
ment and  lose  autonomy  in  their  spending 
decisions.  The  City  of  Chicago  has  estimated 
that  In  one  recent  year  it  spent  $70.8  million 
on  unfunded  mandates,  including  $27  million 
in  paperwork. 

The  Senate  Thursday  begins  debate  on  a 
bill  that  would  require  Congress  to  pay  for 
any  new  hiandate  that  imposes  more  than 
$50  milllot  in  costs  on  local  governments.  If 
Congress  fails  to  do  so,  the  mandate  could  be 
blocked  by  any  member  on  a  point  of  order. 

The  bill  provides  quite  a  loophole:  Con- 
gress could  override  the  point  of  order  by  a 
simple  mnjority  vote  in  each  chamber.  It 
also  Inducts  exemptions  forantl-dlscrlmlna- 
tlon  statutes  and  emergency  assistance. 

The  bill  (aces  assaults  from  the  Right  and 
the  Left.  Some  Republicans  want  a  wholesale 
ban,  or  at  least  a  requirement  of  a  three- 
fifths  vote  to  override  the  point  of  order. 
Some  Democrats  want  to  exempt  labor,  pub- 
lic health  and  public  safety  laws. 

The  bill's  Impact  will  be  limited.  Requiring 
members  to  go  on  record  as  supporting  an 
unfunded  mandate — in  effect,  acknowledging 
they  are  passing  on  a  tax  hike  to  local  pay- 
ers— Is  a  worthwhile  step.  But  it  won't  stop 
unfunded  mandates.  Illinois  lawmakers  have 
often  overridden  their  own  anti-mandates 
law.  but  rarely  catch  flak  from  voters. 


This  tack,  however,  recognizes  that  there 
are  times  when  it  Is  appropriate  for  the  fed- 
eral government  to  set  national  policy  and 
expect  localities  to  pay  the  cost.  When  that 
happens,  it  will  at  least  be  cleajrer  to  voters 
who  is  responsible. 

The  measure  has  the  support  of  the  Na- 
tional League  of  Cities,  the  National  Gov- 
ernors Association,  and  other  representa- 
tives of  state  and  local  governments.  They 
see  it  as  a  solid  step  toward  easing  their  bur- 
den, and  Congress  shouldj  see  it  that  wav. 
too.  '  ' 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  to  express  my  support  for  S.  1. 
the  unfunded  mandates  bill.  I  am  a  co- 
sponsor  of  S.  1  because,  although  I  rec- 
ognize that  mandates  can  serve  impor- 
tant purposes,  it  is  time  to  ensure  that 
we  fully  understand  the  consequences 
of  unfunded  mandates  for  States  and 
localities. 

Unfunded  Federal  mandates  have 
caused  a  tremendous  impact  in  the 
communities  of  North  Dakota.  For  ex- 
ample. Safe  Drinking  Water  Act  test- 
ing requirements  cost  some  small 
North  Dakota  communities  over  $100 
per  year  per  household.  Water  rates  in 
Grand  Forks.  ND.  increased  by  over  30 
percent  from  1990  to  1993.  Water  rates 
in  Langdon.  ND.  doubled  in  1994.  While 
the  goal  of  the  Safe  Drinking  Water 
Act  is  desirable.  I  believe  that  the  leg- 
islation has  to  be  flexible  and  that  the 
Federal  Government  must  be  respon- 
sible while  enacting  unfunded  duties 
upon  small  communities. 

Mandates,  including  some  unfunded 
mandates,  have  resulted  in  valuable 
and  legitimate  accomplishments.  We 
benefit  from  a  clean  environment.  We 
applaud  school  desegregation.  We  have 
made  great  progress  toward  addressing 
health  and  safety  concerns.  The  Fed- 
eral Government  has  also  worked  in 
partnership  with  local  governments  to 
achieve  important  objectives.  As  the 
Washington  Post  reported  on  January 
22.  1995.  the  Federal  Government  will 
provide  $230  billion  in  grants  to  State 
and  local  governments  this  year.  This 
partnership  has  worked  in  the  past  and 
it  is  my  hope  that  it  will  continue  to 
work  in  the  future. 

However,  at  times,  this  partnership 
has  lost  the  notions  of  balance,  com- 
mon sense,  and  responsibility.  As  the 
Federal  Government  has  tried  to  re- 
duce spending:  and  cut  the  deficit,  re- 
sponsibilities have  been  passed  on  to 
State  and  local  governments,  who  are 
also  struggling  to  operate  their  budg- 
ets in  the  black.  For  example,  it  is  esti- 
mated that  the  Safe  Drinking  Water 
Act  will  cost  North  Dakota  commu- 
nities almost  $50  million  per  year  in 
construction  costs  alone.  Where  will 
this  money  come  from?  The  Federal 
Government  has  not  provided  the  an- 
swer— nor  the  funds. 

So,  while  we  recognize  that  there  are 
good  mandates  and  difficult  mandates, 
the  question  remains:  Where  do  we  find 
the  balance?  In  short,  how  do  we  re- 
store common  sense  to  the  Federal  leg- 


islative process:  First,  we  must  recog- 
nize that  there  are  no  "one  size  fits 
all  "  solutions.  The  water  policy  or  con- 
taminant requirements  that  work  for 
New  York  City,  population  10  million, 
do  not  make  sense  for  Hazelton.  ND. 
population  240.  or  Underwood.  ND.  pop- 
ulation 976. 

In  this  regard.  I  am  pleased  that  S.  1 ' 
provides  for  the  analysis  of  rural  com-' 
munities'  special  needs  in  3  separate  f 
areas:    the    CBO    Directors    study    of 
intergovernmental  mandates:  the  CBO 
Director's  study  of  private  sector  man- 
dates: and  an  agency's  analysis  of  a 
regulation.  These  provisions  are  found 
in  section  103  and  section  202  of  S.  1. 

Second,  we  must  make  sure  that  the 
Congress  is  making  fully  informed 
choices  when  it  considers  mandates. 
That  is  what  S.  1  does:  it  adds  an  in- 
formative step  in  the  consideration  of 
legislation.  This  step  simply  provides 
that  the  Congress  will  know  the  finan- 
cial impact  of  the  legislation.  The 
point  of  order  mechanism  in  S.  1  will 
not  prohibit  the  Federal  Government 
from  passing  along  a  mandate,  but  it 
will  ensure  that  Congress  has  an  idea 
of  what  the  legislation  may  cost  State 
and  local  governments  before  the  laws 
are  passed.  We  will  exercise  our  legisla- 
tive duties  with  informed  responsibil- 
ity. 

\Miile  I  am  proud  to  be  a  cosponsor  of 
this  bill.  I  am  also  pleased  that  my  col- 
leagues are  taking  the  time  to  offer 
amendments  to  ensure  that  it  will 
work  in  practice.  S.  1  would  affect 
every  piece  of  legislation  considered 
after  January  1.  1996.  We  should  there- 
fore work  together  in  a  bipartisan  fash- 
ion to  assure  that  the  new  process 
works  smoothly  aiyi  has  no  unintended 
consequences.  The  new  point  of  order 
process,  as  outlined  in  S.  1.  should  be 
open  to  suggestions  for  improvement. 
That  is  what  the  legislative  process  is 
all  about. 

Partisan  accusations  that  Democrats 
are  stalling  or  obstructing  passage  of 
S.  1  are  without  merit.  This  important 
piece  of  legislation  went  through  intro- 
duction, hearings,  and  markup  in  4  leg- 
islative days,  came  to  the  floor  without 
a  report,  and  meaningful  amendments 
are  immediately  faced  with  a  motion 
to  table.  While  we  must  be  responsive 
to  States  and  localities,  we  must  re- 
member that  we  represent  individuals. 
\Ve  owe  it  to  the  people  of  this  country 
to  pass  the  best  possible  legislation, 
and.  like  it  or  not.  quality  takes  care- 
ful deliberation.  For  example,  a  sunset 
provision  should  be  considered  not  as 
an  effort  to  weaken  the  bill:  but  rather 
as  a  responsibility  to  improve  the  bill 
as  it  proves  necessary  over  time. 

In  conclusion.  Mr.  President,  this 
legislation  represents  a  new  sense  of 
responsibility  in  Washington.  Novem- 
ber 8  was  not  about  giving  a  mandate 
to  partisan  ^litics:  rather  it  was  the 
manifestation  of  a  hope  that  the  Fed- 
eral Governn^ent  will  truly  represent 


the  peopie  ot  tne  councry.  witnouc  re- 
gard to  partisan  politics  as  usual. 
Therefore,  we  must  be  responsible  to 
other  levels  of  g:overnment  and  work 
on  maintaining  a  good  working  rela- 
tionship among  Federal,  State,  and 
local  governments. 

As  water  rates  doubled  in  some  small 
rural  communities.  North  Dakota  local 
governments  faced  the  new  mandates 
and  struggled  to  budget  responsibilit.v. 
S.  1  will  ensure  that  we  at  the  Federal 
level  legislate  which  contains  an  un- 
funded mandate.  I  urge  my  colleagues 
to  support  S.  1  and  accept  this  respon- 
sibility. 

Mr.  GRAMS.  Mr.  President,  for  2  long 
weeks,  the  Senate  has  been  debating 
legislation  to  correct  the  problem  of 
unfunded  mandates — those  costly  Fed- 
eral regulations  handed  down  to  the 
State  and  local  levels,  without  the  nec- 
essary dollars  to  carry  them  out. 

Because  of  these  unfunded  mandates. 
State  and  local  governments  are  often 
forced  to  raise  taxes,  change  their  pri- 
orities, or  even  reduce  services  to  com- 
ply with  regulations  that  may  or  may 
not  benefit  their  constituents.  Tax- 
payers, as  usual  get  stuck  with  the  bill. 
And  mayors  and  State  officials  who 
don't  obey  risk  being  sued  by  the  Fed- 
eral Government. 

In  his  State  of  the  Union  Address 
Tuesday  night,  President  Clinton  ac- 
knowledged this  serious  problem  and 
called  on  Congress  to  legislate  some  re- 
lief. •Its  time  for  Congress  to  stop 
passing  on  to  the  States  the  cost  of  de- 
cisions we  make  here  in  Washington." 
he  insisted. 

Under  the  legislation  were  consider- 
ing. Senators  will  be  more  informed  as 
to  the  cost  of  these  mandates.  Under 
this  legislation,  we  won't  be  so  quick 
to  pass  one-size-fits-all  mandates.  We'll 
know  the  financial  burden  we're  plac- 
ing on  the  country,  and  our  State, 
local,  and  tribal  officials. 

This  is  a  great  start,  and  I  applaud 
Mr.  Kempthorne  and  Mr.  Glenn  for 
their  leadership  on  this  issue. 

But  as  of  this  morning,  the  debate 
over  the  Unfunded  Mandates  Relief  Act 
of  1995  has  droned  on  for  weeks. 

Mr.  President,  what  is  the  delay? 
President  Clinton  supports  this  bill. 
Nearly  two-thirds  of  my  colleagues  in 
the  Senate  support  this  bill.  The  House 
passed  its  own  version  long  ago.  Our 
version  will  pass.  too.  and  the  vote 
won't  even  be  close.  So  if  there's  little 
opposition  to  the  bill  and  the  principles 
behind  it.  what  do  I  tell  my  constitu- 
ents when  they  ask  why  we're  not  mov- 
ing forward.  *  *  *  why  we're  not  mov- 
ing past  unfunded  mandates  and  on  to 
the  other  crucial  issues  piling  up  ahead 
of  us? 

Mr.  President,  how  can  I  explain  this 
delay  to  Mayor  Don  Chmiel  of 
Chanhassen.  MN.  who  tells  me  that  his 
city  desperately  needs  relief  from  cost- 
ly stormwater  mandates  triggered  last 
October? 


ivir.  rresment,  wnat  excuse  lor  tne 
holdup  can  I  give  Mike  Opat.  a  member 
of  the  board  of  commissioners  in  Hen- 
nepin County.  MN?  He  tells  me  that  if 
relief  from  unfunded  mandates  doesn't 
come  soon,  the  most  populated  county 
in  my  State  will  not  be  able  to  provide 
needed  services  such  as  education, 
jails,  health  care,  and  social  services 
for  children  and  the  elderly. 

Mr.  President,  what  do  I  tell  Jim 
Kordiak,  a  commissioner  in  my  home 
county  of  Anoka?  He  wrote  to  tell  me. 
Quote: 

While  each  of  us  can  think  of  hundreds  of 
new  prog^rams  chat  we  feel  might  be  of  bene- 
fit to  the  community.  I  believe  It  Is  impera- 
tive that  we  restrain  ourselves  from  the 
mandatory  Implementation  of  such  services 
and.  Instead,  return  as  much  control  as  pos- 
sible to  local  Jurisdictions. 

Mayor  Norm  Coleman  of  St.  Paul 
sent  me  10  pages  of  notes  on  the  man- 
dates his  city  is  compelled  to  carry 
out — so  many  mandates,  in^-fact,  that 
the  city  can't  put  a  pricetag  on  the 
costs  to  its  residents.  How  do  I  explain 
our  delay  to  Mayor  Coleman? 

Finally,  Mr.  President,  what  would 
you  have  me  tell  Martin  Kirsch.  the 
mayor  of  Richfield.  MN.  who  wrote 
asking  for  my  help  in  turning  the  un- 
funded mandates  bill  into  realit.v?    : 

My  colleagues  and  I  are  ready  to  do 
just  that — we've  pledged  our  uncondi- 
tional support  to  this  bill  and  the  peo- 
ple back  home  who  want  desperately  to 
see  it  passed.  But  we  ve  been  hogtied 
by  the  opposition  of  a  few  Senators 
who  are  doing  everything  in  their 
power  to  delay  the  inevitable  and  keep 
this  bill  from  a  swift  vote. 

The  Washington  Post  says  that  some 
of  my  colleagues  are  manipulating  the 
rules  to  slow  this  legislation  down.  But 
let  me  suggest.  Mr.  President,  that  the 
American  people  are  being  manipu- 
lated along  with  the  rules.  They  sent 
us  here  to  change  Government.  They 
sent  us  here  to  pass  good  legislation 
like  the  Unfundedf-Mandates  Relief  Act. 
And  they'll  be  furious  when  they  find 
out  we've  been  passing  little  else  but 
time. 

Senators  do  have  the  right  to  assert 
their  positions  on  the  floor.  I'm  not  op- 
posed to  that.  Having  come  from  a 
body  that  restricted  the  rights  of  the 
minority  and  individual  members  for  40 
years.  I  understand  the  need  for  free 
and  open  debate. 

What  I  oppose  is  the  cynical  attitude 
of  those  who  would  use  the  rules  of  the 
Senate  to  derail  good  bills. 

Congress  is  a  great  institution,  but  in 
the  minds  of  the  American  people,  it  is 
growing  smaller  in  stature  and  larger 
in  contempt  every  day.  We  have  an  op- 
portunity and  a  responsibility  to  cor- 
rect this  image  and  provide  a  Govern- 
ment of  which  every  American  can  be 
proud. 

Mr.  President,  I'd  like  to  be  able  to 
go  back  home  to  Minnesota  this  week- 
end and  tell  Don  Chmiel.  Mike  Opat, 


Jim  ts.oraiaK.  l^orm  uoieman.  ana  Mar- 
tin Kirsch  that  the  Senate  heard  their 
pleas  for  relief  and  passed  the  unfunded 
mandates  bill.  Let's  stop-these  needless 
delays.  Let's  work  together.  Let's  put 
this  debate  behind  us.  and  start  moving 
forward. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ate began  debate  on  unfunded  man- 
dates with  the  premise  that  the  Fed- 
eral Government  should  not  indiscrimi- 
nately force  State  and  local  govern- 
ments to  implement  Federal  statutes. 

With  this  premise.  S.  1  goes  to  the 
heart  of  the  way  Government  works  in 
the  United  States.  It  seeks  to  change 
the  balance  between  the  Federal  and 
State  governments.  I  happen  to  agree 
with  the  premise  and  welcome  a  discus- 
sion about  the  balance  of  Government. 

I  agree  that  the  distant  reach  of  Fed- 
eral Government  should  not  tell  States 
how  to  take  care  of  the  spei  ial  needs  of 
their  communities  I  havi>  been  work- 
ing for  months  to  ge^  '.ne  Fede^l  Gov- 
ernment to  condone  a  dairy  ^nmpacc 
that  several  New  England  State.-,  'lave 
chosen  for  themselves. 

I  also  agree  that  local  problems  are 
best  solved  by  local  solutions.  Again  in 
■Vermont,  we  worked  to  find  flexibility 
in  Federal  statutes  to  deal  with  a 
superfund  site,  inspection  and  mainte- 
nance standards  for  Clean  Air  Act  pro- 
visions, and  other  Federal  laws. 

I  believe  it  is  not  fair  for  Congress  to 
make  the  rules  and  force  state  legisla- 
tures to  levy  the  taxes  to  pay  for  them. 

For  these  reasons,  I  supported  the  at- 
tempt to  pass  S.  993.  the  Community 
Regulatory  Relief  Act  of  1994.  by  unan- 
imous consent  last  October.  I  thought 
it  was  a  fairly  balanced  bill  that  ad- 
dressed these  issues.  S.  993  had  a  sunset 
provision  and  established  a  reasonable 
process  for  controlling  unfunded  man- 
dates. 

Unfortunately,  in  addressing  these  is- 
sues and  others.  S.  1  leaves  out  a  sun- 
set provision  and  exposes  Vermont  to  a 
host  of  new  problems.  While  the  Un- 
funded Mandate  Reform  Act  returns 
some  control  to  the  State  of  Vermont, 
it  also  forces  Vermont  to  abdicate 
some  control  to  politicians  in  distant 
states  that  Vermonters  do  not  elect. 

It  is  difficult  to  speculate  how  this 
will  affect  prospective  issues  in  the 
coming  decades,  but  consider  the  im- 
plications if  S.  1  had  been  law  since  the 
1970s. 

Vermont  is  downwind  of  one  of  the 
most  industrially  developed  regions  in 
our  country.  As  I  mentioned.  I  recog- 
nize that  the  cities  of  Chicago.  Detroit, 
and  Cleveland  or  the  States  of  Illinois. 
Michigan,  and  Ohio  should  have  the 
discretion  to  address  air  pollution  for 
their  residents.  I  do  not  believe  that 
the  mayors  and  governors  of  these  gov- 
ernments have  the  discretion  to  send 
unlimited  air  pollution  to  Vermont. 

If  the  elected  officials  of  the  Great 
Lake  States  had  decided  that  control- 
ling air  pollution  is  not  a  priority,  and 


the  Cleao  Air  Act  had  been  scaled  back 
or  voided  as  it  could  be  under  S.  1. 
would  that  mean  that  Vermont  is 
forced — automatically  and  without 
questionf-to  bear  the  economic  bur- 
dens of  Sinog,  acid  rain  and  toxic  pol- 
lutants? 

These  we  not  insignificant  economic 
burdens.  lAcid  rain  in  the  Northeast  has 
forced  Sj-ates  to  airdrop  lime  in  lakes 
to  restoue  the  pH  level.  Air  pollution 
was  the  jtarget  of  years  of  research  to 
determina  the  effects  of  acid  deposition 
on  forest  health.  Airborne  pollutants 
have  beeja  demonstrated  to  stunt  fish 
growth  and  alter  Riparian  ecosystems. 
Many  of  iChese  are  direct  costs  to  agen- 
cies, and  ultimately  to  taxpayers,  in 
Vermont. 

Vermont  would  be  hurt  most  by  indi- 
rect cost^  Without  an  enforceable  Fed- 
eral air  1  pollution  standard,  would  8 
million  i|ieople  still  visit  Vermont  each 
year  and  contribute  to  our  tourism 
economy}?  We  cannot  afford  to  subordi- 
nate our;  economic  interests  to  the  eco- 
nomic injterests  of  another  State. 

Without  an  enforceable  Federal  air 
pollution  standard,  would  the  forests 
that  cover  three-quarters  of  my  State 
support  a  healthy,  sustainable  forest 
products  industry?  The  New  York 
Times  reported  this  summer  that  air 
pollution  had  tripled  forest  mortality 
in  the  eakt. 

Would  the  sport  fisheries  draw  an- 
glers frdtn  the  70  million  people  who 
live  within  a  day's  drive  of  Vermont? 
Today,  ihost  of  Vermont's  fish  can  be 
eaten  b^'  humans  without  posing  a 
health  iiiBk.  Without  a  Federal  man- 
date, wemay  not  have  this  luxury. 

How  wtould  acid  rain  affect  the  crops 
of  Verm<)nt  farmers?  This  is  a  question 
that  scientists  can  offer  only  specula- 
tion. 

It  seenhB  to  me  that  if  there  had  been 
legislatibn  prohibiting  unfunded  man- 
dates When  Congress  addressed  the 
Clean  Aiir  Act.  Vermont  would  have 
had  to  pesume  responsibility  for  un- 
funded problems.  It  is  a  disturbing 
irony. 

Considiar  another  example.  Vermont 
shares  more  than  200  miles  of  Lake 
Champl^in  shoreline  with  the  State  of 
New  "York.  I  recognize  that  the  Gov- 
ernor and  State  legislature  should  have 
the  flexibility  to  decide  sewage  efflu- 
ence guidelines  for  their  towns  and  mu- 
nicipaliCies  in  the  State  of  New  York. 
But  New  York  does  not  have  the  right 
to  pollute  Vermont  and  the  lake  that 
forms  oiif  common  border. 

While  :  I  am  concerned  about  Ver- 
mont. %  should  think  other  States 
would  have  concerns  themselves.  If 
Vermont  filled  in  all  the  wetlands  in 
the  ConOecticut  River  Basin,  is  Spring- 
field. Hartford,  and  New  Haven  pre- 
pared to  deal  with  floods?  New  York 
could  pollute  its  backyard  on  Lake 
ChamplaJn  while  Vermont  pollutes  its 
front  yaW  in  Long  Island  Sound — more 
than  70  percent  of  the 'fresh  water  in 


the  sound  comes  from  the  Connecticut 
River.  Does  New  Jersey  worry  about 
having  New  York's  municipal  hospital 
waste  on  their  beaches?  Do  Chesapeake 
Bay  States  worry  about  how  Penn- 
sylvania affects  their  fisheries  and 
recreation  resource?  Is  anyone  in  Lou- 
isiana and  Mississippi  concerned  about 
putting  their  States  at  the  end  of  our 
Nations  potentially  biggest  sewer  line? 
These  two  States  could  be  affected  by 
the  whims  of  20  upstream  States. 

We  can  let  States  choose  their  des- 
tiny only  to  the  extent  that  it  is  their 
own.  A  State  does  not  have  the  right  to 
harm  another  State.  To  me  this  bill 
implies  that  States  retain  their  right 
to  pollute  their  neighbors. 

States  also  have  to  assume  respon- 
sibility for  their  own  action.  If  a  State 
chooses  not  to  abide  by  toxic  waste  dis- 
posal. I  will  have  a  hard  time  voting  to 
spend  millions  for  an  EPA  cleanup.  If 
the  State  refuses  to  implement  a  cer- 
tain standard  of  environmental  health. 
I  will  have  a  hard  time  watching  extra 
Medicaid  and  Medicare  dollars  go  to  an 
unhealthy  population  in  some  other 
State. 

I  raise  these  few  examples  only  to  il- 
lustrate my  point:  This  bill  has  impli- 
cations that  will  hurt  the  State  of  Ver- 
mont, the  people  of  Vermont,  and  busi- 
nesses in  Vermont.  While  I  support  the 
premise  for  this  legislation.  I  do  not 
support  the  proposed  answer  to  the 
problem.  A  better  bill  exists  that  pro- 
tects the  rights  of  each  of  the  50 
States. 

I  want  to  vote  for  a  bill  that  restores 
a  balance  to  the  Federal  and  State  gov- 
ernments, but  ultimately  I  need  to  pro- 
tect Vermont's  interests  from  the  com- 
peting interests  of  other  States.  This 
allows  one  State  to  harm  another 
State.  I  cannot  support  that  kind  of 
measure. 

Mr.  ROTH.  Mr.  President,  in  the 
course  of  deliberations  on  this  legisla- 
tion which  are  now  in  their  third  week, 
some  question  has  arisen  regarding  the 
application  of  title  IV  to  the  provisions 
of  title  I.  As  the  chairman  of  the  com- 
mittee that  reported  S.  1.  I  wish  to 
make  clear  to  my  colleagues  how  these 
two  titles  relate. 

Title  IV  deals  with  the  subject  of  ju- 
dicial review.  Many  have  summarized 
its  provisions  simply  as  no  judicial  re- 
view. But  I  would  like  to  draw  atten- 
tion to  the  exact  language  of  the  provi- 
sions, particularly  to  the  reference  in 
section  401  that  does  limit  judicial  re- 
view over  certain  issues  arising  under 
"this  Act."  That  reference  to  "this 
Act"  means  only  "this  Act"  and  not 
the  subsequent  legislation  that  may  be 
processed  under  the  procedures  estab- 
lished in  title  I. 

Yesterday,  we  adopted  the  Byrd 
amendment  to  title  I.  which  makes  ref- 
erence to  mandates  becoming  ineffec- 
tive in  certain  circumstances.  Some 
may  be  concerned  that  because  of  title 
IV  there  will  never  be  a  final  or  objec- 


tive adjudication  of  the  question  of 
whether  a  mandate  is  effective  or  not. 

That  concern  arises  out  of  a  mis- 
understanding of  title  I  and  title  IV. 
Under  title  I  we  establish  a  process  for 
Senate  consideration  of  mandates  leg- 
islation." So  all  that  title  I  is  is  a  proc- 
ess. Normally.  Senate  process  does  not 
give  rise"  to  judicial  review.  Title  IV 
merely  codifies  that  history  in  this 
context.  It  refers  only  to  S.  1 — "this 
Act"— and  not  to  legislation  that  will 
be  processed  under  the  procedures  in  S. 
1. 

Under  S.  1.  subsequent  mandates  leg- 
islation will^rovide  for  funding  levels, 
how  certain  tontingencies  are  to  be  ad- 
dressed, which  agency  is  designated  as 
the  responsible  agency  for  determining 
whether  funding"  of  the  direct  costs  of 
the  mandate  is  adequate,  and  so  on. 
Agency  action  under  that  subsequent 
legislation  may  be  subject  to  judicial 
review  since  onl.v  S.  1  is,  under  title  IV, 
not  subject  to  judicial  review.  If  an 
agency  wrongly  determines  that  a 
mandate  is  effective  or  ineffective, 
title  rv  of  S.  1  does  not  preclude  judi- 
cial review. 

I  hope  that  this  clarifies  the  applica- 
tion of  title  IV  to  this  legislation  and 
to  subsequent  mandates  legislation. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  talk  about  the  issue  of  un- 
funded mandates,  and  S.  1.  In  doing  so. 
I  would  like  to  briefly  discuss  the  ori- 
gins of  this  issue,  how  I  believe  this 
issue  should  be  addressed,  and  how  the 
bill  before  us  addresses  this  issue. 

ORIGIN  OF  THE  ISSUE 

I  first  started  to  hear  about  this  issue 
shortly  after  I  arrived  in  the  Senate. 
Coincidentally.  at  about  the  same  time 
the  Reagan  administration  was  en- 
gaged in  promoting  the  New  Federal- 
ism, which  was  intended  to  empower 
States  and  localities  to  assume  more 
control  of  domestic  issues.  In  reality, 
the  effect  of  this  move  was.  in  too 
many  cases',  to  simply  shift  the  prob- 
lems and  responsibilities,  without 
shifting  resources  that  would  have 
really  allowed  the  States  and  localities 
to  address  the  issues.  This  is  illus- 
trated by  the  fact  that  in  1980.  total 
grants  to  State  and  local  governments 
from  the  Federal  Government  were 
$127.6  billion  in  constant  1987  dollars, 
and  by  1990  the  figure  had  dropped  to 
$119.6  billion,  again  in  1987  dollars.  We 
ensured  we  would  not  be  able  to  pro- 
vide those  resources  with  the  changes 
in  law  recommended  by  the  Reagan  ad- 
ministration that  led  to  12  years  of  spi- 
raling  budget  deficits.  For  over  a  dec- 
ade, then,  the  Federal  Government  en- 
gaged in  the  practice  of  passing  legisla- 
tion, often  in  pursuit  of  worthy  goals, 
that  added  to  fiscal  burden  facing 
State,  local  and  tribal  governments. 

HOW  THIS  ISSUE  SHOULD  BE  ADDRESSED 

Clearly.  States  and  localities  have  a 
legitimate  concern  about  unfunded 
mandates.  I  have  spoken  to  too  many 
States   and   local   officials   to   believe 


I  have  come  away  with  the  feeling  that 
these  officials  are  often  not  opposed  to 
the  underlying  aim  of  a  Federal  man- 
date, they  are  instead  concerned  about 
how  they  will  pay  for  it.  or  comply 
with  regulations  to  achieve  the  aim. 
For  example,  I  have  met  very  few  offi- 
cials who  think  that  the  disabled 
should  not  have  access  to  public  build- 
ings and  transportation.  I  have,  how- 
ever, met  many  who  have  said  that 
given  all  the  cutbacks  they  have  faced 
over  the  last  decade,  they  honestly 
wonder  how  they  can  comply  with  re- 
quirements to  grant  that  access.  I  have 
also  spoken  to  many  officials  opposed 
to  overly  complicated  regulations  im- 
plementing mandates.  In  short,  they  do 
not  want  us  to  stop  addressing  prob- 
lems, they  instead  want  us  to  approach 
problems  with  a  full  understanding  of 
how  our  actions  will  affect  other  levels 
of  government,  and  wherever  possible, 
to  provide  a  means  to  help  pay  for 
those  effects.  They  also  want  us  to  cut 
the  redtape  that  too  often  subsumes 
the  actual  issue  we  are  trying  to  ad- 
dress. 
.  We  should  be  aware  of  what  we  are 
asking  of  State  and  local  governments. 
I  am  all  for  getting  cost  estimates  of 
the  effects  of  legislation  on  other  lev- 
els of  government.  We  should  also  ac- 
tively solicit  the  participation  of  other 
levels  of  government  in  the  develop- 
ment of  legislation  and  regulations 
Hat  may  affect  them.  I  firmly  believe 
that  we  should  take  all  steps  possible 
to  ensure  that  we  meet  our  goals  with 
a  minimum  of  regulatory  and  bureau- 
cratic redtape,  especially  at  the  State, 
tribal,  and  local  levels.  We  should  seek, 
wherever  possible,  to  Identify  funding 
sources  for  new  mandates.  We  must, 
however,  also  maintain  the  ability  to 
confront  pressing  issues  with  national 
implications. 

HOW  S.  1  ADDRESSES  THIS  ISSUE 

I  believe  that  the  bill  before  us  does 
address  some  of  the  aspects  of  the  prob- 
lem of  unfunded  mandates  correctly.  It 
requires  that  we  have  information  on 
the  costs  of  unfunded  mandates  wher- 
ever possible  on  reported  bills,  for  ex- 
ample. I  am  also  encouraged  by  the 
provision  establishing  pilot  programs 
to  reduce  the  burden  of  mandates  on 
smaller  levels  of  government,  and  pro- 
visions to  increase  the  participation  of 
other  levels  of  government  in  the  de- 
velopment of  policy  that  will  affect 
them. 

I  am  concerned,  however,  that  the 
provisions  prohibiting  the  consider- 
ation of  legislation  without  means  of 
payment  for  mandates  to  State  and 
local  levels  of  government  will  have 
the  effect  of  reducing  our  authority 
and  ability  to  take  action  on  issues  of 
national  public  concern. 

AMENDMENTS 

For  that  reason,  I  offered  two  amend- 
ments that  I  thought  would  improve 
the  bill  with  respect  to  this  problem. 


committee  to  make  a  determination 
that  the  reported  provision  met  a  com- 
pelling national  interest  furthering  the 
public  health,  safety,  or  welfare.  In 
this  case,  while  a  report  on  costs  would 
be  prepared,  lack  of  a  funding  mecha- 
nism would  not  have  prevented  the 
measure  from  being  debated  by  the  full 
Senate.  I  offered  a  similar  amendment 
that  would  have  required  cost  reports, 
but  would  have  ensured  that  legisla- 
tion relating  to  radioactive  waste 
could  also  always  be  heard.  Likewise,  I 
supported  similar  amendments  from 
my  colleagues  that  sought  to  ensure 
that  procedural  hurdles  would  not  pre- 
vent the  Senate  from  fulfilling  its  re- 
sponsibilities to  meet  pressing  national 
needs. 

I  offered  a  third  amendment  which 
sought  to  ensure  that  the  Senate  main- 
tained its  a.uthority  over  independent 
regulatory  agencies  by  stating  that  no 
funding  point  of  order  would  work 
against  a  provision  that  could  probably 
be  considered  as  a  rule  by  the  agencies 
exempt  from  the  regulatory  title  of  S. 
1. 

Unfortunately,  my  amendments,  and 
many  other  amendments  which  would 
have  improved  this  bill,  were  defeated 
in  largely  partisan  votes.  In  reviewing 
these  amendments,  many  of  which 
would  have  corrected  substantial  pro- 
cedural difficulties,  such  as  the  costing 
out  of  amendments  offered  on  the  floor, 
it  has  become  apparent  to  me  that 
some  of  my  colleagues  seem  to  be  as 
interested  in  passing  a  potentially 
flawed  measure  quickly  as  they  are  in 
carefully  drafting  a  proposal  that  will 
address  the  unfunded  mandates  issue  in 
a  way  that  best  promotes  the  national 
welfare,  and  the  welfare  of  the  working 
people  who  ultimately  are  affected  by 
the  policies  passed  and  implemented  by 
all  levels  of  government. 

CONCLUSION 

In  short,  Mr.  President,  the  bill  be- 
fore US  in  many  ways  sidesteps  the 
issue  of  forcing  Congress  to  act  respon- 
sibly in  balancing  pressing  national 
needs  and  costs  to  other  governments. 
It  does  so  by  saying  we  shall,  in  too 
many  cases,  simply  not  consider  press- 
ing needs,  unless  we  can  pay  the  full 
costs  incurred  of  all  levels  of  govern- 
ment. 

Nevertheless,  I  feel  compelled  to  sup- 
port this  legislation  because,  as  flawed 
as  it  Is.  it  does  provide  a  means  for  the 
Senate  to  better  consider  the  costs  im- 
posed on  others  in  legislation,  and  a 
means  to  improve  the  process  through 
which  regulations  are  made.  I  know 
that  ultimately,  it  is  these  issues  with 
which  the  State,  local,  and  tribal  gov- 
ernments in  New  Mexico  are  concerned. 
On  careful  review,  I  believe  that  the 
need  to  address  those  issues  outweighs 
my  concerns  about  the  procedural 
chaos  created  by  this  legislation.  I  also 
take  some  comfort  in  the  knowledge 
that    we    can    revisit    the    issue    and 


unworkable. 

I  must  say,  however,  that,  when  we 
are  presented  with  a  conference  report 
on  this  legislation,  I  will  also  carefully 
review  that  report,  and  any  and  all 
changes  made  from  the  legislation  we 
are  passing  today.  If  I  determine  that 
the  conference  report  is  even  more 
flawed  than  the  version  passed  today,  I 
may  vote  against  that  conference  re- 
port. 

Mrs.  MURRAY.  Mr.  President,  local 
elected  officials  in  my  home  State  of 
Washington  have  discussed  the  cost  of 
Federal  laws  with  me  since  I  came  to 
the  U.S.  Senate.  I  understand  their 
concerns:  I  served  in  my  State  legisla- 
ture, and  know  it  can  be  costly  to  com- 
ply with  some  Federal  laws. 

For  that  reason.  I  cast  my  vote  for 
this  legislation. 

But,  Mr.  President,  as  you  and  all  our 
colleagues  know.  I  have  some  serious 
concerns  about  this  bill.  I  think,  it 
some  senses,  it  might  go  too  far.  Some 
Senators  might  wrongly  assume  that 
passage  of  this  bill  means  that  they 
have  free  rein  to  gut  environmental 
and  labor  laws,  or  health  and  safety 
regulations.  That  is  not  what  the  peo- 
ple of  my  State  want.  They  just  want 
us  to  ^e  honest  in  budgeting.  They 
want  us  to  consider  the  cost  of  regula- 
tions and  mandates  we  consider.  They 
want  us  to  use  common  sense  in  legis- 
lating. That  means  clean  water,  safe 
streets  and  neighborhoods — the  bene- 
fits of  Federal  mandates. 

Therefore.  Mr.  President,  I  will  work 
within  the  new  constraints  of  this  leg- 
islation to  ensure  that  Americas  envi- 
ronment, health,  safety,  and  labor  laws 
enjoy  the  highest  standards  in  the 
world.  The  passage  of  this  bill  just 
makes  me  more  determined  than  ever 
to  fight  for  the  well-being  of  future 
generations. 

Mrs.  BOXER.  Mr.  President,  today 
the  Senate  will  vote  on  the  second  part 
of  the  so-called  Contract  With  Amer- 
ica, a  bill  to  require  Congress  to  con- 
sider the  financial  impact  on  States 
and  localities  of  new  Federal  legisla- 
tion. 

Let  me  be  briefly  clear:  I  believe  that 
it  is  both  necessary  and  appropriate  for 
Congress  to  enact  some  type  of  un- 
funded mandates  constraints.  I  have 
served  in  local  government  and  I  un- 
derstand the  problem. 

I  supported  last  year's  unfunded 
mandates  bill,  S.  993,  as  did  almost 
every  other  Senator,  all  of  the  Nation's 
Governors,  mayors,  and  other  State 
and  local  officials,  as  well  as  the  Presi- 
dent of  the  United  States.  That  is  why 
I  voted  for  S.  993  today.  That  bill  is  a 
fine  bill— a  bill  that  would  work. 

If  the  Senate  had  not  been  tangled  up 
in  partisan  squabbling  at  the  end  of  the 
103d  Congress,  unfunded  mandates  re- 
straints would  have  now  been  the  law 
of  the  land.  I  deeply  regret  that  S.  993 
was  not  enacted.  And  today  it  was  ac- 
tually voted  down. 


S.  1  has  many  problems  which  I  and 
others  bave  tried  to  resolve.  This  bill 
creates  •,  potential  for  endless  delay, 
gives  ertdrmous  power  to  unelected  bu- 
reaucrats, contains  troubling  ambigu- 
ities thi.t  will  mar  its  implementation, 
and  utterly  fails  to  address  the  biggest 
unfunded  mandate  of  them  all,  illegal 
immigration. 

Birt  because  I  believe  in  the  need  to 
pass  unfunded  mandates  constraints.  I 
offered  several  amendments  to  S.  1  to 
make  it  a  better  bill. 

First,  1  offered  an  amendment  to  en- 
sure that  the  procedures  the  bill  con- 
tains would  not  impede  the  ability  of 
Congress  to  respond  to  the  health  and 
safety  needs  of  society's  most  vulner- 
able citizens — most  particularly,  our 
young  (Children,  our  pregnant  women, 
and  our  frail  elderly.  My  amendment 
was  defaated  on  an  almost  straight 
party  liiie  vote  by  44-55. 

Second.  I  offered  an  amendment  to 
exempt  any  legislation  intended  to  pro- 
hibit, deter,  study,  or  otherwise  miti- 
gate child  pornography,  child  abuse,  or 
child  labor  laws.  The  vote,  again  on  an 
almost  ttraight  party  line,  was  46-53. 

If  just  a  few  more  Republican  Sen- 
ators had  supported  these  limited  ex- 
ceptions, I  believe  we  would  have  had  a 
bill  that  met  the  need  to  constrain  un- 
reasonable Federal  mandates  without 
endangering  the  health  and  safety  of 
our  Nation's  youngest  and  oldest  citi- 
zens. 

In  addition,  the  Senate  rejected  my 
amendn^ent  to  reimburse  the  states  for 
the  costs  they  incur  because  of  illegal 
immigration.  Thankfully,  Senator  Bob 
Graham's  amendment  to  hold  the  line 
on  existing  programs  to  stop  illegal 
immigration  was  approved.  But  frank- 
ly, we  need  to  ensure  that  we'll  do 
much  more  than  just  hold  the  line,  and 
S.  1  fails  to  do  one  thing  to  ease  this 
tremendous  burden  on  my  State. 

My  St^te  of  California  simply  cannot 
continue  to  expend  huge  sums  without 
getting  (reimbursed  by  the  Federal  Gov- 
ernment, due  to  the  Federal  Govern- 
ments  failure  to  enforce  the  border.  Ig- 
noring reimbursement  to  the  States  is 
a  major  failure  of  S.  1. 

The  problem  of  unfunded  mandates  is 
too  serious  to  ignore.  We  should  create 
a  process  to  ensure  that  we  take  a 
careful  look  at  the  burdens  we  place  on 
other  levels  of  government  and  the  pri- 
vate sector,  and  to  make  our  decision- 
making more  deliberate  and  account- 
able. S.  993  was  that  bill. 

But  S.  1  invites  failure.  It  creates  a 
process  that  can  be  used  to  tie  this 
Senate  in  knots,  to  block  legislation 
needed  to  protect  the  health  of  our 
most  vulnerable  people,  to  undermine 
our  ability  to  respond  when  our  chil- 
dren art  being  abused  and  exploited.  I 
cannot  support  such  a  bill. 

Mr.  LAUTENBERG.  Mr.  President, 
last  year  I  cosponsored  the 
Kempthorne-Glenn  legislation,  S.  993, 
to   deal'  with   the  unfunded  mandates 


problem.  Today.  I  will  vote  against  the 
pending  legislation.  S.  1,  but  I  want  to 
reiterate  my  support  for  the  sensible, 
workable  proposal  offered  by  Senator 
Levin.  Had  it  been  adopted,  the  Levin 
substitute  would  have  forced  the  Con- 
gress to  review  any  imposition  of  new, 
unfunded  costs  on  the  States  and  local- 
ities, but  would  not  have  tied  us  up  in 
a  procedural  nightmare  when  we  need- 
ed to  address  important  national  inter- 
ests. 

Last  year's  bill  was  built  on  a  bipar- 
tisan consensus.  It  was  rooted  in  the 
realization  that  the  Federal  Govern- 
ment had  mistreated  States  in  two  fun- 
damental ways.  First,  the  Federal  Gov- 
ernment had,  too  causally  and  too 
often,  imposed  mandates  without  thor- 
ough consideration  of  the  financial 
burdens  State  and  local  governments 
already  face.  And.  second,  the  Federal 
Government  had  too  frequently  told 
the  States  what  to  do  without  giving 
them  the  resources  and  the  flexibility 
to  do  it. 

No  one  denies  that  problems  resulted. 
No  one  denies  that  solutions  need  to  be 
found. 

But  if  I  were  to  characterize  last 
year's  bill.  I  would  say  it  was  designed 
to  sensitize  us  to  the  problem.  To  re- 
quire us  to  think  carefully  and  criti- 
cally about  what  kind  of  burdens  we 
were  imposing  before  we  imposed  them. 
Under^he  terms  of  last  year's  bill,  we 
would^^ow  how  much  of  burden  we 
were  cr^^ng-.  We  would  have  to  ac- 
knowledg^^e  magnitude  of  the  burden 
before  we  i3|»ed  legislation.  We  would 
no  longer  be  able  to  hide  behind  igno- 
rance. We  would  have  to  acknowledge 
the  consequences  of  our  decisions  on 
our  own  States  and  our  own  constitu- 
ents. 

If.  on  the  other  hand.  I  were  to  char- 
acterize this  year's  bill,  I  would  say  it 
was  designed  to  paralyze  us,  to  prevent 
us  from  requiring  States  to  do  any-< 
thing  unless  we  fully  paid  them  to  d.8 
it. 

That.  I  suspect,  is  not  how  the  pro- 
ponents of  the  legislation  would  char- 
acterize it.  They  would  point  out  that 
the  bill  allows  us  to  impose  unfunded 
mandates  if,  by  a  majority  vote,  we 
choose  to  do  so.  But.  Mr.  President.  I 
believe  that  even  the  proponents  would 
agree  that  the  bill  enshrines  the  prin- 
ciple and  the  presumption  that  the 
Federal  Government  should  not  impose 
requirements  on  the  States  unless  it 
pays  them  to  carry  out  the  mandate. 

I  believe.  Mr.  President,  that  the  leg- 
islative history  of  this  bill  dem- 
onstrates that  point.  Several  amend- 
ments were  offered  to  exempt  some 
class  or  group  of  activities  from  the 
strictures  of  this  legislation.  Time 
after  time  those  amendments  were  de- 
feated. And  the  justification  for  that 
was,  in  essence,  that  we  ought  to  pro- 
tect the  principle  that  there  would  be 
no  unfunded  mandates.  While  the  Sen- 
ate   might,    on    a    case-by-case    basis. 


waive  that  principle.,  the  presumption 
is  that  it  ought  to  be  protected. 

Mr.  President,  on  a  philosophic  level. 
I  do  not  agree.  And  on  a  practical  level, 
I  do  not  believe  the  bill  we  are  passing 
is  workable.  Let  me  explain. 

While  I  believe  we  need  to  be  sen- 
sitive to  the  burdens  the  Federal  Gov- 
ernment imposes  on  States.  I  also  be- 
lieve the  Federal  Government  can — and 
in  some  cases  should — impose  those 
burdens.  The  odds  ought  not  be  stacked 
against  a  Federal  mandate  by  the  legis- 
lative roadblocks  contained  in  this  bill. 

Philosophically,  the  Federal  Govern- 
ment has  a  fundamental  responsibility 
to  set  the  tone  and  framework  for  our 
national  life,  to  set  minimum  stand- 
ards to  protect  the  health  and  safety  of 
our  people,  to  protect  our  national  se- 
curity and  welfare,  and  to  deal  with  is- 
sues that  are  interstate  in  nature  and 
can't  be  effectively  tackled  by  the 
States. 

Periodically,  as  a  people,  we  have 
sought  to  limit  national  power.  Before 
the  Civil  War.  John  C.  Calhoun  ad- 
vanced the  notion  of  nullification,  al- 
lowing States  to  ignore  ■  Federal  laws 
they  didn't  agree  with.  And  just  a  few 
decades  ago.  southerners  called  for  in- 
creased States  rights  in  the  face  of 
Federal  civil  rights  legislation. 

We  rejected  those  ideas  because  ours 
is  a  Federal  system  of  government. 
And  in  that  system,  the  Federal  Gov- 
ernment has  certain  obligations. 

When  States  suffer  from  a  disaster, 
they  turn  to  the  Federal  Government 
for  help.  When  California  was  plagued 
by  floods  and  earthquakes  and  fires, 
they  turned  to  Washington  to  help 
them  clean  up.  And  when  our  shore  was 
ravaged  by  nor'easters.  New  Jersey 
also  sought  similar  assistance. 

But  the  Federal  Government's  role  is 
not  just  limited  to  acts  of  God.  We 
must  also  respond  to  acts  of  indiffer- 
ence. 

The  Federal  Government  should  act 
when  local  and  State  governments 
don't  want  to  spend  the  money  to  pre- 
vent pollution  or  to  immunize  children. 
We  should  be  there  to  stop  gun-running 
across  State  lines  or  the  spread  of  HIV- 
contaminated  blood.  We  have  a  role  in 
fighting  the  flood  of  illegal  immigrants 
across  our  borders  or  the  flow  of  people 
across  State  lines  as  a  result  of  "bene- 
fit shopping." 

I  am  proud  to  say  that  New  Jersey. 
my  home  State,  is  relatively  afflilent. 
It  is  also  compassionate  and  progres- 
sive. We  have  some  of  the  -toughest  en- 
vironmental laws  in  the  country.  We 
care  for  our  disabled.  We  have  tough 
gun  control  laws  and  occupational  safe- 
ty regulations.  But  those  strengths 
could  disadvantage  us  if  Federal  stand- 
ards are  weakened  or  eliminated. 

Lets  take  a  few  examples. 

In  the  late  1980s,  we  had  to  close  our 
beaches  when  raw  sewage  and  medical 
waste  washed  up  on  our  shores.  It  cost 
us  millions  of  dollars  and  was  a  major 


setoacK  to  our  btate  s  economy,  image, 
and  quality  of  life.  But  it  was  a  prob- 
lem we  could  not  solve  alone.  The  Fed- 
eral Government  had  to  step  in  and  re- 
quire New  York  to  treat  its  wastes,  to 
regrulate  disposal  of  medical  wastes, 
and  to  cover  its  garbage  barges.  Mayor 
Koch  still  complains  to  me  about  this 
unfunded  mandate.  But  that  mandate 
helped  us  manage  a  crisis.  And  the 
standards  imposed  on  New  York  were 
necessary. 

Federal  standards  do  more  than  help 
us  correct  problems.  They  help  prevent 
them.  Let  me  give  you  an  example: 
Many  people  in  New  Jersey  say  that 
biggest  fear  is  gun  violence.  But  with- 
out the  Brady  bill — an  unfunded  man- 
date that  requires  background  checks 
by  local  police  when  purchasing  a 
gun— we  really  could  not  stop  the  gun 
violence  from  coming  into  New  Jersey. 
That  happened  right  before  the  Brady 
bill  went  into  effect,  when  a  former 
New  Jersey  resident  bought  a  gun  in 
Arizona,  bypassing  a  background  check 
that  would  have  been  required  in  our 
State,  and  shot  four  people  at  close 
range,  in  cold  blood,  at  a  motel  in  Sad- 
dle Brook.  We  need  the  Brady  bill. 

Our  first  try  at  a  constitution,  the 
Articles  of  Confederation,  had  to  be 
scrapped  after  a  few  years  because  they 
put  too  much  power  in  the  States  and 
they  encouraged  disunity  and  divisive- 
ness. 

States,  by  their  very  nature,  are  in- 
sular. Their  goal  is  to  take  care  of 
their  own.  But  we  are  one  nation,  and 
in  the  words  of  Alexander  Hamilton,  "a 
nation  without  a  national  government 
is  an  awful  spectacle." 

We  need  to  approach  national  prob- 
lems with  national  solutions.  We  need 
to  establish  Federal  policies  to  tackle 
.  issues  with  interstate  effects.  And  we 
^eed  to  promote  a  national  government 
motivated  by  a  concern  for  decency, 
equity,  and  compassion. 

That  is  why  the  Federal  Government 
has  set  standards  to  prevent  States 
from  cutting  off  food  stamps  to  chil- 
dren or  eliminating  aid  to  legal  immi- 
grants. As  a  nation,  we  agree  that  we 
need  to  reform  welfare;  as  a  U.S.  Sen- 
ator. I  am  not  prepared  to  allow  States 
to  abolish  it. 

Philosophically,  then,  I  am  troubled 
by  this  bill. 

Practically.  I  am  appalled  by  it. 

Despite  significant  improvements 
made  in  the  mechanics  of  the  bill  by 
Senator  Levin  and  others,  it  still  pre- 
sents us  with  a  legislative  maze. 

It  imposes  an  unacceptable  burden  on 
the  Congressional  Budget  Office,  which 
is  tasked  with  the  responsibility  of  pro- 
viding us  with  cost  estimates  on  lit- 
erally hundreds  of  bills  and  amend- 
ments— a  task  which,  in  some  ca.ses, 
will  be  impossible. 

It  creates  at  least  two  points  of  order 
which  can  be  raised  against  any  bill  or 
amendment  and  will,  in  some  cases, 
prevent  the  Senate  from  dealing  effi- 


ciently with  what  should  be  routine 
matters.  Despite  the  fact  that  the 
American  people  have  told  us  that  they 
have  had  quite  enough  of  delay  and 
procedural  ploys  and  gridlock,  this  bill 
will  give  any  individual  Senator  an  op- 
portunity to  impede  progress  on  any 
legislation.  The  Senate  will,  I  am  con- 
vinced, rue  the  day  that  it  created  the 
procedure  contained  in  this  bill. 

Mr.  Presidefit,  I  believe  that  the  bi- 
partisan work  we  did  last  year  should 
have  been  ratified  this  year.  Instead, 
blown  by  changing  political  winds, 
some  Members  decided  we  should  go 
further  than  they  had  last  year.  The 
net  result  is  a  bill  which  superficially 
claims  to  be  similar  to  last  year's  ef- 
fort but  is.  in  reality,  a  mandate  for 
gridlock  and  an  expression  of  un- 
founded fear  of  a  federal  system  of  gov- 
ernment. It  is  also,  unfortunately,  a 
bill  that  I  cannot  support. 

Mr.  KOHL.  Mr.  President,  I  believe 
that  for  too  long  we  in  this  body  have 
taken  a  paternalistic  attitude  toward 
our  colleagues  in  State  and  local  gov- 
ernments, by  telling  them  that  we 
know  best  how  they  ought  to  conduct 
their  business.  We  have  been  too  will- 
ing to  require  State  and  local  govern- 
ments to  address  a  problem,  without 
giving  them  the  financial  assistance 
necessary  to  carry  out  that  mandate. 
We  forget  that,  if  we  pass  the  buck  to 
State  and  local  governments  to  fix 
these  problems,  we  should  also  be  will- 
ing to  pass  the  bucks  to  pay  for  it,  or 
be  explicit  that  we  are  not  doing  so. 

It  is  for  that  reason  that  I  support 
this  bill  and  intend  to  vote  for  final 
passage. 

I  appreciate  the  frustration  of  State 
and  local  officials  as  they  have 
watched  Federal  funding  to  counties 
decline  dramatically  in  the  last  decade, 
just  as  they  have  experienced  a  sharp 
rise  in  the  demands  the  Federal  Gov- 
ernment has  placed  on  them  to  fund 
Federal  regulations  and  programs. 

Let's  face  it.  the  Reagan-Bush  poli- 
cies which  shifted  more  responsibility 
to  State  and  local  governments  often 
did  not  include  the  necessary  funds  to 
pay  for  these  programs.  I  have  seen  one 
estimate  that  funding  to  local  govern- 
ments under  the  Reagan  administra- 
tion declined  by  50  percent.  When  you 
combine  this  shift  with  the  erosion  of 
the  local  tax  revenue  base  caused  by 
the  recession  of  the  early  1990's  it  is  no 
surprise  that  State  and  local  leaders 
are  throwing  up  their  hands  in  despair. 
However,  having  said  that.  I  agree 
with  many  of  the  comments  made  by 
my  colleagues  in  the  past  week  and  a 
half  regarding  the  complex  nature  of 
this  bill,  and  the  potential  unintended 
consequences  that  might  arise  under 
this  legislation. 

That  is  why  I  offered  an  amendment, 
which  was  adopted,  to  ensure  that  we 
have  not  created  a  disincentive  for 
States  and  local  governments  to  take 
action.  We  must  not  stifle  innovation 


at  the  State  and  local  level  by  suggest- 
ing that  those  who  wait  for  Congress  to 
act  will  be  rewarded  with  Federal 
funds.  We  must  work  to  ensure  that 
this  legislation  does  not  penalize  those 
States  and  local  governments  that  are 
working  to  solve  their  own  problems. 
This  legislation  was  not  intended  to 
create  gridlock  at  the  State  and  local 
level. 

That  is  also  why  I  supported  a  sunset 
amendment.  We  will  need  to  step  back 
at  some  point  down  the  road  and  deter- 
mine if  this  process  to  make  Congress 
explicit  about  the  cost  of  mandates, 
and  make  us  pay  for  them,  has  tied  our 
own  hands  too  much. 

Mandates  are  not  necessarily  a  dirty 
word  and  we  should  all  remember  that 
there  are  some  good  things  that  are  in 
all  our  interests.  The  exclusions  in  the 
bill  reflect  some  of  these  priorities: 
The  constitutional  rights  of  individ- 
uals, laws  and  regulations  that  pro- 
hibit discrimination  on  the  basis  of 
race,  religion,  gender,  national  origin, 
or  handicapped,  or  disability  status, 
emergency  assistance  at  the  request  of 
States  and  local  governments,  and  leg- 
islation necessary  for  our  national  se- 
curity. There  are  other  priorities  which 
I  wish  had  been  included  in  the  exemp- 
tions in  this  bill,  such  as  legislation  re- 
lating to  class  A  human  carcinogens, 
legislation  which  would  impact  the 
well-being  of  pregnant  women,  young 
children  and  the  frail  elderly,  and  leg- 
islation relating  to  child  pornography, 
child  labor  laws,  and  child  abuse. 

Mr.  President.  I  regret  that  these 
amendments  were  not  adopted  and  that 
many  other  important  clarifying 
amendments  were  tabled,  often  along 
party  lines. 

I  support  this  legislation  because  I 
believe  we  have  an  obligation  to  be  ex- 
plicit about  the  mandates  we  are  pass- 
ing along  to  our  States  and  local  gov- 
ernments. Whether  we  decide  to  pay, 
for  the  mandate  or  not,  we  should  be 
honest  about  what  these  mandates  will 
cost. 

Because,  Mr.  President,  we  all  know 
who  really  pays  in  th€  end,  and  that's 
the  taxpayer. 

Mr.  BRADLEY.  Mr.  President,  we  are 
about  to  finish  work  on  S.  1,  the  un- 
funded mandates  legislation.  This  has 
been  a  difficult  process,  and  I  regret  to 
say  that  I  cannot  support  the  final 
product.  In  the  final  analysis,  I  feel  it 
will  create  a  real  obstacle  to  the  kind 
of  laws  that  we  need  to  protect  my 
State  and  my  constituents. 

Earier,  I  offered  an  amendment  to 
the  bill  that  highlights  the  way  all 
governments— Federal,  State,  and 
local — often  pass  on  the  costs  of  sup- 
plying needed  services  and  that  we 
need  to  work  together  to  reduce  the 
total  bill  paid  by  the  taxpayer.  I  was 
pleased  that  this  amendment  was 
adopted  nearly  unanimously. 

In  a  nutshell,  my  point  was:  What 
difference  does  it  make  to  a  taxpayer  if 


we  cut  Federal  taxes,  or  refuse  to  raise 
them  to  p^y  for  needed  programs,  and 
the  taxpayers'  State  taxes  increase? 
What  difference  does  it  make  to  the 
taxpayer  if  State  taxes  decrease  or 
stay  the  same,  when  local  taxes  or 
property  taxes  increase  in  lock  step?  to 
get  control  of  the  problem,  we  have  to 
work  together. 

This  bill's  stated  purpose  is  to  slow  a 
process  that  is  becoming  all  too  com- 
mon. We  face  a  deficit  that  we  all 
decry.  We  are  loath  to  raise  taxes  or 
truly  cut  spending.  Yet,  we  all  see  in 
our  States  problems,  issues  that  re- 
quire a  Federal  response.  The  result  is: 
We  pass  a  law,  and  we  pass  on  the  bill. 

This  cannot  go  on.  It  has  to  change. 
We  have  to  take  into  account  the  full 
cost^along  with  the  benefits— of  the 
laws  we  propose.  And  the  legislation 
before  us  attempts  a  response. 

On  the  other  hand.  I  represent  my 
State  of  New  Jersey.  We  know  too  well 
why  national  programs  are  often  need- 
ed. For  years,  another  State  dumped 
sewage  off  our  shore  that  polluted  our 
shoreline.  Without  a  Federal  law,  and 
Federal  water  quality  standards,  how 
could  we  protect  our  own?  Air  currents 
likewise  have  no  respect  for  State 
boundaries.  We're  downwind  of  too 
many  States  that,  frankly,  aren't  very 
concerned  about  our  problems  with  air 
quality  and  our  status  as  the  second 
worst  region  in  the  country.  It  doesn't 
surprise  me  that  the  Governor  of  Ohio 
is  strongly  against  Federal  air  quality 
regulations.  But  we  In  New  Jersey  can 
not  clean  up  for  them,  too.  This  legis- 
lation makes  it  far  too  easy  to  block 
the  creation  and  implementation  of 
Federal  laws  intended  to  protect  a 
State  like  New  Jersey. 

We  need  a  better  accounting  of  the 
costs  that  are  sometimes  too  slyly 
passed  along.  We  need  to  give  the  Gov- 
ernors and  mayors  more  funding  and 
more  regulatory  flexibility  to  reduce 
costs.  But,  we  need  national  programs, 
from  time  to  time,  and  we  don't  need 
new  ways  for  naysaying  legislators  or 
bureaucrats  to  keep  us  from  protecting 
our  own. 

Mr.  President,  eliminating  or  mini- 
mizing unfunded  mandates  is  a  laud- 
able goal.  But  it  cannot  provide  a 
^traitjacket  for  the  Congress  or  be  the 
excuse  for  legislators  to  stop  needed 
laws  for  the  protection  of  the  public. 
This  bill  should  drive  a  rational  deci- 
sion on  public  mandates.  It  does  much 
more. 

Last  Congress,  the  Senate  Govern- 
ment Affairs  Committee  reported  an 
unfunded  mandates  bill  that  almost  all 
of  us  would  have  supported.  It  wasn't 
as  aggressive  a  bill  as  some  would 
argue  for.  But  that  bill  did  require  au- 
thorizing committees  to  recognize  and 
acknowledge  explicitly  the  cost  to 
State  and  local  officials  of  regulatory 
mandates.  It  represented  real  progress, 
and  was  strongly  endorsed  by  Gov- 
ernors and  mayors  around  the  country. 
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The  Senate,  however,  has  now  com- 
plicated the  issue  immensely.  Two 
weeks  ago,  we  began  the  consideration 
of  legislation  that  was  substantially  al- 
tered from  the  bill  reported  last  Con- 
gress. Hearings  on  the  bill  were  simply 
perfunctory  and  many  of  my  colleagues 
have  come  to  the  floor  with  basic  ques- 
tions of  how  this  bill  will  work  in  the 
future. 

Let  me  illustrate  some  of  my  own 
concerns  about  this  legislation  by  talk- 
ing about  a  specific  piece  of  legislation, 
not  a  hypothetical,  that  I've  intro- 
duced. It's  a  bill  that  I'm  very  proud  of, 
that  has  strong  bipartisan  support,  and 
is  even  implicitly  part  of  the  Contract 
With  America.  The  bill  is,  frankly,  a 
collection  of  mandates  on  States.  It  is 
the  Interstate  Child  Support  Enforce- 
ment Act,  which  I  introduced  last  Con- 
gress as  S.  689  and  will  reintroduce  this 
year. 

A  single  parent  has  lost  her  ability  to 
support  her  children  when  an  absent 
parent  moves  out  of  State  to  evade 
court-ordered  child  support.  This  bill 
would  repair  all  the  holes  in  the  inter- 
state system  of  child  support,  to  make 
those  absent  parents  take  responsibil- 
ity for  their  children.  This  is  a  new 
bill,  and  these  are  new  mandates,  so 
there  is  no  question  that  this  legisla- 
tion would  apply  to  it. 

Child  support  enforcement  exempli- 
fies a  certain  type  of  Federal  mandate 
on  States:  The  mandate  that  smooths 
and  improves  relationships  among 
States,  to  make  an  effective  Federal 
system  possible. 

Some  advocates  for  improving  child 
support  enforcement  argue  that  States 
don't  do  a  good  enough  job  of  collect- 
ing, because  $6  billion  or  so  of  court-or- 
dered child  support  goes  uncollected. 
They  advocate  replacing  the  State- 
based  system  with  a  fully  Federal  sys- 
tem, a  whole  new  bureaucracy. 

I  would  rather  make  the  State-based 
system  work.  If  States  are  required  to 
give  full  faith  and  credit  to  child  sup- 
port orders  from  another  State,  if  they 
are  required  to  use  comparable  support 
order  forms,  if  they  are  required  to 
withhold  lottery  winnings,  for  exam- 
ple, from  dead  beat  parents  no  matter 
where  the  children  live,  then  the  State- 
based  system  can  work  efficiently  and 
cheaply.  The  mandate  to  California  im- 
proves the  program  in  New  Jersey,  and 
vice  versa.  The  only  alternative  to  this 
kind  of  mandate,  which  will  be  under- 
cut by  passage  of  this  bill,  is  a  new 
Federal  bureaucracy. 

I  do  not  imagine  that  a  new  bureauc- 
racy would  ever  be  the  option  preferred 
by  the  manager  of  this  bill. 

Second,  my  colleagues  have  raised 
questions  about  whether  it  is  practical 
to  ask  the  Congressional  Budget  Office 
to  estimate  costs  to  States  and  local- 
ities. In  the  case  of  child  support  en- 
forcement, we  have  already  asked  CBO 
to  estimate  the  costs  to  States,  and 
they  have  worked  hard  at  the  project. 


They  have  surveyed  States,  asking 
what  they  are  already  doing  and  asking 
them  to  estimate  the  cost  of  the  new 
tasks  that  the  legislation  would  re- 
quire. Not  only  do  we  not  yet  know  the 
exact  coat,  but  I  doubt  that  we  know 
for  sure,  after  more  than  a  year  of  re- 
search, whether  the  total  cost  of  the 
mandates,  offset  by  savings,  would 
even  exceed  $50  million,  and  thus  fall 
under  the  purview  of  this  bill. 

CBO  doesn't  get  these  figures  out  of 
thin  air,  after  all.  We  are  unfortu- 
nately overly  dependent  on  States'  own 
estimates,  sometimes  their  overesti- 
mates, of  the  costs,  and  we  are  also 
forced  to  depend  on  outside  advocacy 
organizations  or  State  bureaucrats, 
both  of  which  may  have  their  own 
ideas  about  policy.  The  point  has  been 
made  several  times:  Let's  not  treat 
this  CBO  analysis  with  a  reverence 
that  even  the  CBO  would  have  to  admit 
is  undeserved. 

Third,  S.l  will  track  and  complicate 
all  legislation  for  years  beyond  when 
the  authorizing  committee  acts.  I'm 
sure  many  of  the  bill's  supporters  look 
at  this  as  a  positive  feature  of  the  bill. 
But  I  join  the  many  Senators  who  have 
raised  questions  about  the  possibility 
of  shifting  legislative  authority  to  reg- 
ulators and  bureaucrats,  if  authorized 
funding— needed  to  offset  the  mandate 
costs— is  not  fully  forthcoming  from 
the  appropriators. 

The  response  to  these  concerns  has 
generally  followed  one  line.  Under  the 
terms  of  S.l,  the  authorizing  commit- 
tee will  lay  out  "procedures  under 
which  such  agency  shall  implement 
less  costly  programmatic  and  financial 
responsibilities  *  *  *  to  the  extent  the 
an  Appropriation  Act  does  not  provide 
for  the  estimated  direct  costs  of  such 
mandate."  In  other  words,  we  expect 
the  authorizing  committee  to  lay  out 
which  mandates  become  inoperative  if 
the  appropriators  fail  to  provide  100 
percent  of  the  amount. 

Mr.  President.  I'm  sorry,  but  this 
just  doesn't  pass  the  straight  face  test. 
Do  we  really  expect  the  authorizing 
committees  to  provide  a  complete  or 
even  partially  complete  roadmap  to  ac- 
count for  all  of  the  Infinite  possibili- 
ties open  to  future  appropriators?  The 
appropriators  might  provide  10  percent 
of  the  money,  then  go  to  30  percent, 
then  back  to  20  percent — do  we  really 
expect  that  guidance  provided  by  the 
authorizing  committee  will  answer  the 
issues  raised?  If  this  bill  wasn't  so  im- 
portant, we'd  be  laughing  about  this 
provision  and  its  ludicrous  Implica- 
tions. 

If  we  take  this  idea  seriously,  every 
authorizing  committee  will  have  to 
come  up  with  a  complex  decision  tree 
for  every  law.  If  the  appropriations  are 
30  percent,  it  would  say,  then  imple- 
ment regulation  X,  but  only  partially 
implement  regrulation  Y.  If  appropria- 
tions are  40  percent,  enforce  X  and  Y 
but  not  Z.  If  we  cannot  map  this  out, 


we're  leaving  it  up  to  bureaucrats  to 
decide  which  laws  to  enforce.  And  this 
is  a  simple  case.  One  appropriation  di- 
rectly funds  three  mandates.  What  hap- 
pens in  a  more  complex  case,  such  as  a 
block  grant  that  States  can  use  as  they 
choose  to  fund  mandates  or  their  own 
priorities? 

I  hope  my  colleagues  will  consider 
the  implications  of  this  question  before 
they  begin  their  parallel  drive  to  con- 
vert categorical  Federal  programs  into 
block  grants.  Again.  I  will  use  child 
support  as  an  example.  Federal  funds 
help  States  collect  child  support  from 
the  absent  parents  of  children  on 
AFDC.  For  some  activities,  the  Federal 
Government  pays  75  percent  of  the  cost 
of  the  mandate:  in  other  cases  there  is 
an  enhanced  match  to  provide  an  in- 
centive by  rewarding  success.  The  for- 
mula is  complex,  but  in  no  case  does 
the  Federal  Government  pay  100  per- 
cent which  is  appropriate  because  it  is 
the  responsibility  of  the  State  to  en- 
force child  support  and  minimize  wel- 
fare costs. 

I  have  seen  reports  that  the  latest 
Republican  proposal  on  welfare  reform 
will  involve  consolidating  hundreds  of 
individual  programs  into  one,  open- 
ended  block  grant.  Presumably  this 
would  include  the  $2.2  billion  rV-D  pro- 
gram for  States  to  collect  child  sup- 
port. What  happens  if  that  program  is 
folded  in  with  many  other  welfare  pro- 
grams into  a  block  grant  of  $20  or  $30 
billion,  with  no  more  matching  rate  or 
incentive  payments?  States  could 
spend  all  the  money  to  collect  child 
support,  or  none  of  it?  Is  the  mandate 
now  to  be  considered  totally  unfunded, 
since  there  is  no  money  specifically  di- 
rected to  it?  Or  is  it  now  fully  funded, 
since  States  could  pay  for  it  by  shifting 
welfare  funds  away  from  other  needs? 

Mr.  President,  yesterday,  we  passed 
an  amendment  offered  by  Senator 
Byrd  which  tried  to  address  these  two 
issues  by  creating  yet  another  legisla- 
tive procedure.  While  I  appreciate  the 
intent  of  the  amendment  and  endorse 
it,  let  no  one  think  that  this  amend- 
ment solves  these  problems.  Even  if  the 
authorizing  committees  act  respon- 
sibly, even  if  the  appropriators  do  ev- 
erything they  can,  this  new  process 
still  does  not  mitigate  against  real  pos- 
sibilities that  have  nightmarish  impli- 
cations. 

What  if  there  is  an  across-the-board 
sequester  of  funding?  Does  every  agen- 
cy stop  implementing  regulations? 

The  Byrd  amendment  was  agreed  to 
and  improved  the  bill.  But  amendment 
after  amendment  was  voted  down, 
often  on  a  party  line.  We  tried  to  pre- 
vent regulations  from  targeting  the 
j)rivate  sector.  This  was  rejected.  We 
tried  to  prevent  new  roadblocks  to  leg- 
islation protecting  children  and  the  el- 
derly. Rejected.  We  tried  to  make 
workable  the  point  of  order.  Rejected. 

Mr.  President,  I  say  today  that  I 
would  have  supported  a  bill  to  protect 


the  States  and  local  governments 
against  unfunded  mandates.  I  would 
have  supported  the  legislation  from 
last  Congress,  which  was  loudly  en- 
dorsed on  a  bipartisan  basis  and  by  all 
the  State  and  local  government  groups. 
But  I  cannot  endorse  S.l. 

In  the  past,  we  have  passed  legisla- 
tion to  clean  the  air  and  water.  We've 
passed  legislation  to  protect  the  public 
health  and  safety.  We've  passed  legisla- 
tion to  ensure  the  preservation  of  our 
oceans,  our  beaches,  our  public  lands. 
We  do  not  do  this  because  we  desire  to 
pass  costs  on  to  the  States.  We  do  this 
because  this  is  what  the  public  de- 
mands. 

Certainly,  we  have  to  consider  the 
costs  to  the  States  and  local  govern- 
ments when  we  pass  important  legisla- 
tion. This  bill  goes  much  farther.  I  be- 
lieve that  this  bill  will,  if  passed,  be 
used  to  undercut  fundamental  laws 
that  exist  or  will  be  created  to  improve 
our  world  and  safeguard  the  public.  I 
cannot  support  such  a  step. 

Mr.  MOYNIHAN.  Mr.  President,  our 
Nation's  Governors,  mayors,  and  coun- 
ty executives  have  long  sought  relief 
from  the  imposition  of  unfunded  man- 
dates by  the  Federal  Government.  For 
to  long,  we  have  thought  too  little 
about  the  consequences  of  Federal  de- 
cisions on  the  budgets  of  States,  cities, 
counties,  and  towns.  With  the  passage 
of  S.l,  the  Unfunded  Mandate  Reform 
Act,  the  Senate  has  undertaken  an  im- 
portant and  historic  restructuring  of 
the  intergovernmental  relationship  be- 
tween Washington  and  State  and  local 
governments. 

Much  of  the  debate  on  this  bill  has 
been  about  achieving  an  appropriate 
balance  between  the  need  to  reduce  the 
fiscal  burdens  on  State  and  local  gov- 
ernments and  concern  over  impairment 
of  the  ability  of  Congress  to  legislate 
in  areas  where  Federal  responsibility  is 
clear.  Several  amendments  were  de- 
bated on  the  floor  in  an  attempt  to 
achieve  this  balance.  Among  the 
amendments  which  I  supported,  but 
which  was  defeated,  was  one  which 
would  have  excluded  from  S.l's  proce- 
dures mandates  intended  to  apply 
equally  to  governmental  entities  and 
the  private  sector.  Passage  of  this 
amendment  would  have  expressly  pre- 
cluded situations  from  arising  where 
either  health  and  safety  standards 
would  apply  differently  to  State  and 
local  governments  than  to  the  private 
sector,  or  where  the  private  sector 
could  have  been  placed  at  a  competi- 
tive disadvantage.  Although  a  separate 
amendment  was  approved  requiring  au- 
thorizing committees  to  include  a  de- 
scription of  any  action  taken  by  the 
committee  to  avoid  any  adverse  impact 
on  the  competitive  balance  between 
the  public  and  private  sectors,  this  sit- 
uation will  nonetheless  bear  close 
watching. 

Despite  the  failure  of  this  amend- 
ment   and    others    I    supported    to    be 


adopted,  I  have  concluded  that,  on  bal- 
ance, S.l  is  worthy  of  support.  It  recog- 
nizes— for  thd  first  time — that  the  Fed- 
eral Government  must  consider  the 
budgetary  impact  on  States  and  local- 
ities of  the  laws  we  enact  and  the  regu- 
lations we  proT^ulgate.  This  was  an  im- 
portant acknowledgement  and,  I  be- 
lieve, a  positive  step. 

I  commend  the  managers  of  this  leg- 
islation, and  look  forward  House  pas- 
sage ad  swift  approval  by  the  Presi- 
dent. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  that  we  now  go  to  third  reading  of 
the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm]  and  the 
Senator  from  Arizona  [Mr.  McCain]  are 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  Akaka]  and  the 
Senator  from  Hawaii  [Mr.  iNOUYE]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
[Mr.  Akaka]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  86, 
nays  10,  as  follows: 

[Rollcall  Vote  No.  61  Leg.) 
YEAS— «6 

Lotl 

Lugar 

Mack 

McConnell 

Mlkulskl 

MoseleyBraun 

Moynlhan 

Murkowskl 

Murray 

Nlckles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reld 

Robb 

Rockereller 

Roth 

San  to  rum 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 


Stevens 
Thomas 

Thompson 
Thurmond 

NAYS— 10 

Warner 
Wellstone 

Boxer 
Bradley 
Bumpers 
Byrd 

HolUnes 
[         Lautenberg 
1         Leahy 

Levin 

NOT  VOTING-^ 

Lleberman 
Sar banes 

Akaka 
Gramm 

Inouye 
McCain 

Abraham 

Falrcloth 

.^shcroft 

Felngold 

Baucus 

Feins  tem 

Bennett 

Ford 

Blden 

Frist 

BiQgaman 

Glenn 

Bond 

Gorton 

Breaux 

Graham 

Brown 

Grams 

Bryan 

Grassley 

Bums 

Gregg 

Campbell 

Harkln 

Chafee 

Hatch 

Coats 

Hatneld 

Cochran 

Henin 

Cohen 

Helms 

Conrad 

Hutchison 

Coverdell 

Inhofe 

Craig 

Jeffords 

D'Amato 

Johnston 

Daschle 

Kassebaum 

DeWlne 

Kempthome 

Dodd 

Kennedy 

Dole 

Kerrey 

Domenlcl 

Kerry 

Dorgan 

Kohl 

Exon 

Kyi 

So  the  bill  (S.  1),  as  amended,  was 
passed,  aa  follows: 

S.  1 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ''Unfunded 
Mandate  Reform  Act  of  1995". 

SEC.  2.  PUII|)OSE8. 

The  purposes  of  this  Act  are— 

(1)  to  strengthen  the  partnership  between 
the  Federal  Government  and  State,  local, 
and  tribal  eovernments; 

(2)  to  end  the  Imposition,  In  the  absence  of 
full  conslfleratlon  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  Federal  funding,  in 
a  manner  that  may  displace  other  essential 
State,  loc»l,  and  tribal  governmental  prior- 
ities: 

(3)  to  asBlst  Congress  In  Its  consideration 
of  proposed  legislation  establishing  or  revis- 
ing Federal  programs  containing  Federal 
mandates  affecting  State,  local,  and  tribal 
governments,  and  the  private  sector  by — 

(A)  providing  for  the  development  of  Infor- 
mation about  the  nature  and  size  of  man- 
dates In  proposed  legislation:  and 

(B)  establishing  a  mechanism  to  bring  such 
information  to  the  attention  of  the  Senate 
and  the  House  of  Representatives  before  the 
Senate  and  the  House  of  Representatives 
vote  on  proposed  legislation; 

(4)  to  promote  Informed  and  deliberate  de- 
cisions by  Congress  on  the  appropriateness  of 
Federal  mandates  In  any  particular  Instance: 

(5)  to  require  that  Congress  consider 
whether  to  provide  funding  to  assist  State, 
local,  and  tribal  governments  In  complying 
with  Federal  mandates,  to  require  analyses 
of  the  Impact  of  private  sector  mandates, 
and  through  the  dissemination  of  that  Infor- 
mation provide  Informed  and  deliberate  deci- 
sions by  Congress  and  Federal  agencies  and 
retain  competitive  balance  between  the  pub- 
lic and  private  sectors: 

(6)  to  establish  a  polnt-of-order  vote  on  the 
consideration  In  the  Senate  and  House  of 
Representatives  of  legislation  containing 
significant  Federal  mandates:  and 

(7)  to  assist  Federal  agencies  In  their  con- 
sideration of  proposed  regulations  affecting 
State,  local,  and  tribal  governments,  by— 

(A)  requiring  that  Federal  agencies  develop 
a  process  to  enable  the  elected  and  other  of- 
ficials of  State,  local,  and  tribal  govern- 
ments to  provide  input  when  Federal  agen- 
cies are  developing  regulations;  and 

(B)  requiring  that  Federal  agencies  prepare 
and  consider  better  estimates  of  the  budg- 
etary Impact  of  regulations  containing  Fed- 
eral mandates  upon  State,  local,  and  tribal 
governments  before  adopting  such  regula- 
tions, and  ensuring  that  small  governments 
are  given  special  consideration  In  that  proc- 
ess. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  terms  defined  under  section  408(h)  of 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (as  added  by  section  101 


of  this  Act)  shall  have  the  meanings  as  so  de- 
fined: and 

(2)  the  term  "Director"  means  the  Director 
of  the  Congressional  Budget  Office. 

SEC.  4.  EXCLUSIONS. 

This  Act  shall  not  apply  to  any  provision 
in  a  bill,  joint  resolution,  amendment,  mo- 
tion, or  conference  report  before  Congress 
and  any  provision  in  a  proposed  or  final  Fed- 
eral regulation  that— 

(1)  enforces  constitutional  rights  of  indi- 
viduals; 

(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  color,  religion,  sex.  national  or- 
igin, age.  handicap,  or  disability; 

(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government; 

(4)  provides  for  emergency  assistance  or  re- 
lief at  the  request  of  any  State,  local,  or 
tribal  government  or  any  official  of  a  State, 
local,  or  tribal  government; 

(5)  Is  necessary  for  the  national  security  or 
the  ratification  or  Implementation  of  Inter- 
national treaty  obligations;  or 

(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates In  statute. 

SEC.  5.  AGENCY  ASSISTANCE. 

Each  agency  shall  provide  to  the  Director 
such  Information  and  assistance  as  the  Di- 
rector may  reasonably  request  to  assist  the 
Director  In  carrying  out  this  Act. 
TITLE  I— LEGISLATIVE  ACCOUNTABILITY 
AND  REFORM 

SEC.  101.  LEGISLATIVE  MANDATE  ACCOUNTABIL- 
mr  AND  REFORM  . 

(a)  L\  General.— Title  IV  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"OTC.    408.    LEGISLATIVE    MANDATE    ACCOUNT- 
ABILITY AND  REFORM  . 

"(a)   Duties   of   Congressional   COMMrr- 

TEES.— 

"(1)  In  general.— When  a  committee  of  au- 
thorization of  the  Senate  or  the  House  of 
Representatives  reports  a  bill  or  Joint  resolu- 
tion of  public  character  that  Includes  any 
Federal  mandate,  the  report  of  the  commit- 
tee accompanying  the  bill  or  Joint  resolution 
shall  contain  the  Information  required  by 
paragraphs  (3)  and  (4). 

"(2)  Submission  of  bills  to  the  direc- 
tor.—When  a  committee  of  authorization  of 
the  Senate  or  the  House  of  Representatives 
orders  reported  a  bill  or  Joint  resolution  of  a 
public  character,  the  committee  shall 
promptly  provide  the  bill  or  joint  resolution 
to  the  Director  of  the  Congressional  Budget 
Office  and  shall  Identify  to  the  Director  any 
Federal  mandates  contained  In  the  bill  or 
resolution. 

"(3)  Reports  on  federal  mandates.— Each 
report  described  under  paragraph  (D  shall 
contain—  *• 

"(A)  an  Identification  and  description  of 
any  Federal  mandates  in  the  bill  or  Joint  res- 
olution. Including  the  direct  costs  to  State, 
local,  and  tribal  governments,  and  to  the  pri- 
vate sector,  required  to  comply  with  the 
Federal  mandates: 

"(B)  a  qualitative,  and  If  practicable,  a 
quantitative  assessment  of  costs  and  benefits 
anticipated  from  the  Federal  mandates  (In- 
cluding the  effects  on  health  and  safety  and 
the  protection  of  the  natural  environment): 
and 

"(C)  a  statement  of  the  degree  to  which  a 
Federal  mandate  affects  both  the  public  and 
private  sectors  and  the  extent  to  which  Fed- 


eral payment  of  public  sector  costs  or  the 
modification  or  termination  of  the  Federal 
mandate  as  provided  under  subsection 
(c)(1)(B)  would  affect  the  competitive  bal- 
ance between  State,  local,  or  tribal  govern- 
ments and  privately  owned  businesses  in- 
cluding a  description  of  the  actions.  If  any. 
taken  by  the  committee  to  avoid  any  adverse 
Impact  on  the  private  sector  or  the  competi- 
tive balance  between  the  public  sector  and 
the  private  sector. 

"(4)  Intergovernmental  mandates.— If 
any  of  the  Federal  mandates  In  the  bill  or 
Joint  resolution  are  Federal  intergovern- 
mental mandates,  the  report  required  under 
paragraph  (1)  shall  also  contain— 

"(A)(1)  a  statement  of  the  amount.  If  any. 
of  Increase  or  decrease  In  authorization  of 
appropriations  under  existing  Federal  finan- 
cial assistance  programs,  or  of  authorization 
of  appropriations  for  new  Federal  financial 
assistance,  provided  by  the  bill  or  Joint  reso- 
lution and  usable  for  activities  of  State, 
local,  or  tribal  governments  subject  to  the 
Federal  Intergovernmental  mandates: 

"(II)  a  statement  of  whether  the  committee 
Intends  that  the  Federal  Intergovernmental 
mandates  be  partly  or  entirely  unfunded,  and 
If  so,  the  reasons  for  that  Intention;  and 

"(III)  If  funded  In  whole  or  In  part,  a  state- 
ment of  whether  and  how  the  committee  has 
created  a  mechanism  to  allocate  the  funding 
In  a  manner  that  Is  reasonably  consistent 
with  the  expected  direct  costs  among  and  be- 
tween the  respective  levels  of  State,  local, 
and  tribal  government:  and 

"(B)  any  existing  sources  of  Federal  assist- 
ance In  addition  to  those  Identified  In  sub- 
paragraph (A)  that  may  assist  State,  local, 
and  tribal  governments  in  meeting  the  direct 
costs  of  the  Federal  Intergovernmental  man- 
dates. 

"(5)  Preemption  CLARincATioN  and  infor- 
mation.—When  a  committee  of  authorization 
of  the  Senate  or  the  House  of  Representa- 
tives reports  a  bill  or  Mnt  resolution  of  pub- 
lic character,  the  committee  report  accom- 
panying the  bill  or  joint  resolution  shall  con- 
tain. If  relevant  to  the  bill  or  joint  resolu- 
tion, an  explicit  statement  on  the  extent  to 
which  the  bill  or  joint  resolution  preempts 
any  State,  local,  or  tribal  law.  and.  if  so,  an 
explanation  of  the  reasons  for  such  preemp- 
tion. 

"(6)  publication  of  statement  from  the 
director.— 

"(A)  Upon  receiving  a  sutement  ( including 
any  supplemental  statement)  from  the  Di- 
rector under  subsection  (b).  a  committee  of 
the  Senate  or  the  House  of  Representatives 
shall  publish  the  statement  In  the  commit- 
tee report  accompanying  the  bill  or  Joint  res- 
olution to  which  the  statement  relates  If  the 
statement  Is  available  at  the  time  the  report 
Is  printed. 

"(B)  If  the  statement  Is  not  published  In 
the  report,  or  If  the  bill  or  Joint  resolution  to 
which  the  statement  relates  Is  expected  to  be 
considered  by  the  Senate  or  the  House  of 
Representatives  before  the  report  Is  pub- 
lished, the  committee  shall  cause  the  state- 
ment, or  a  summary  thereof,  to  be  published 
In  the  Congressional  Record  In  advance  of 
floor  consideration  of  the  bill  or  Joint  resolu- 
tion. 

"(b)  Duties  of  the  Director:  Statements 
ON  Bills  and  Joint  Resolutions  Other 
Than  appropriations  Bills  and  Joint  Reso- 
lutions.— 

"(1)  Federal  intergovernmental  man- 
dates IN  reported  bills  and  resolutions.— 
For  each  bill  or  joint  resolution  of  a  public 
character  reported  by  any  committee  of  au- 
thorization of  the  Senate  or  the  House  of 


Representatives,  the  Director  of  the  Congres- 
sional Budget  Office  shall  prepare  and  sub- 
mit to  the  committee  a  statement  as  follows: 

"(A)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  Intergovernmental 
mandates  In  the  bill  or  Joint  resolution  will 
equal  or  exceed  $50,000,000  (adjusted  annually 
for  Inflation)  In  the  fiscal  year  In  which  any 
Federal  Intergovernmental  mandate  In  the 
bill  or  joint  resolution  (or  In  any  necessary 
Implementing  regulation)  would  first  be  ef- 
fective or  In  any  of  the  4  fiscal  years  follow- 
ing such  fiscal  year,  the  Director  shall  so 
state,  specify  the  estimate,  and  briefly  ex- 
plain the  basis  of  the  estimate. 

•■(B)  The  estimate  required  under  subpara- 
graph (A)  shall  Include  estimates  (and  brief 
exiJlanatlons  of  the  basis  of  the  estimates) 
of— 

"(1)  the  total  amount  of  direct  cost  of  com- 
plying with  the  Federal  Intergovernmental 
mandates  In  the  bill  or  joint  resolution,  but 
no  more  than  10  years  beyond  the  effective 
date  of  the  mandate;  and 

"(11)  the  amount,  If  any.  of  Increase  In  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  progrrams.  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  and  usable  by  State. . 
local,  or  tribal  governments  for  activities 
subject  to  the  Federal  Intergovernmental 
mandates. 

"(C)  If  the  Director  determines  that  It  Is 
not  feasible  to  make  a  reasonable  estimate 
that  would  be  required  under  subparagraphs 
(A)  and  (B).  the  Director  shall  not  make  the 
estimate,  but  shall  report  in  the  statement 
that  the  reasonable  estimate  cannot  be  made 
and  shall  include  the  reasons  for  that  deter- 
mination in  the  statement.  If  such  deter- 
mination Is  made  by  the  Director,  a  point  of 
order  shall  He  only  under  subsection  (c)(1)(A) 
and  as  if  the  requirement  of  subsection 
(c)(1)(A)  had  not  been  met. 
■  "(2)  Federal  private  sector  mandates  in 
reported  bills  and  joint  resolltions.— for 
each  bill  or  joint  resolution  of  a  public  char- 
acter reported  by  any  committee  of  author- 
ization of  the  Senate  or  the  House  of  Rep*- 
resentatlves,  the  Director  of  the  Congres- 
sional Budget  Office  shall  prepare  and  sub- 
mit to  the  committee  a  statement  as  follows: 

"(A)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  private  sector  man- 
dates in  the  bill  or  joint  resolution  will  equal 
or  exceed  S200,000.000  (adjusted  annually  for 
Inflation)  in  the  fiscal  year  In  which  any 
Federal  private  sector  mandate  in  the  bill  or 
Joint  resolution  (or  In  any  necessary  Imple- 
menting regulation)  would  first  be  effective 
or  in  any  of  the  4  fiscal  years  following  such 
'fiscal  year,  the  Director  shall  so  state,  speci- 
fy the  estimate,  and  briefly  explain  the  basis 
of  the  estimate. 

"(B)  Estimates  required  under  this  para- 
graph shall  Include  estimates  (and  a  brief  ex- 
planation of  the  basis  of  the  estimates)  of— 

"(I)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution,  but 
no  more  than  10  years  beyond  the  effective 
date  of  the  mandate:  and 

"(11)  the  amount,  if  any.  of  Increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  usable  by  the  private  sec- 
tor for  the  activities  subject  to  the  Federal 
private  sector  mandates. 

"(C)  If  the  Director  determines  that  It  Is 
not  feasible  to  make  a  reasonable  estimate 
that  would  be  required  under  subparagraphs 


(A)  and  (B).  the  Director  shall  not  make  the 
estimate,  but  shall  report  in  the  statement 
that  the  reasonable  estimate  cannot  be  made 
and  shall  Include  the  reasons  for  that  deter- 
mination In  the  statement. 

"(3)  LEGISLATION  FALLING  BELOW  THE  DI- 
RECT COSTS  THRESHOLDS.— If  the  Director  es- 
timates that  the  direct  costs  of  a  Federal 
mandate  will  not  equal  or  exceed  the  thresh- 
olds specified  in  paragraphs  (1)  and  (2),  the 
Director  shall  so  state  and  shall  briefly  ex- 
plain the  basis  of  the  estimate. 

"(4)  AMENDED  BILLS  AND  JOINT  RESOLU- 
TIONS;    CONFERENCE     REPORTS.— If    a     bill     Or 

joint  resolution  Is  passed  in  an  amended 
form  (including  if  passed  by  one  House  as  an 
amendment  In  the  nature  of  a  substitute  for 
the  text  of  a  bill  or  joint  resolution  from  the 
other  House)  or  is  reported  by  a  committee 
of  conference  in  amended  form,  and  the 
amended  form  contains  a  Federal  mandate 
not  previously  considered  by  either  House  or 
which  contains  an  Increase  In  the  direct  cost 
of  a  previously  considered  Federal  mandate, 
then  the  committee  of  conference  shall  en- 
sure, to  the  greatest  extent  practicable,  that 
the  Director  shall  prepare  a  statement  as 
provided  In  this  para^aph  or  a  supplemental 
statement  for  the  bill  or  Joint  resolution  in 
that  amended  form. 

"(C)  LEGISLATION  SUBJECT  TO  POINT  OF 
ORDER  IN  THE  SENATE.— 

"(1)  In  general.— It  shall  not  be  in  order  in 
the  Senate  to  consider— 

"(A)  any  bill  or  Joint  resolution  that  Is  re- 
ported by  a  committee  unless  the  committee 
has  published  a  statement  of  the  Director  on 
the  direct  costs  of  Federal  mandates  In  ac- 
cordance with  subsection  (a)(6)  before  such 
consideration;  and 

"(B)  any  bill.  Joint  resolution,  amendment, 
motion,  or  conference  report  that  would  in- 
crease the  direct  costs  of  Federal  Intergov- 
ernmental mandates  by  an  amount  that 
causes  the  thresholds  specified  in  subsection 
(b)(1)(A)  to  be  exceeded,  unless — 

"(1)  the  bill.  Joint  resolution,  amendment, 
motion,  or  conference  report  provides  direct 
spending  authority  for  each  fiscal  year  for 
the  Federal  Intergovernmental  mandates  In- 
cluded In  the  bill.  Joint  resolution,  amend- 
ment, motion,  or  conference  report  in  an 
amount  that  Is  equal  to  the  direct  costs  of 
such  mandate; 

"(11)  the  bill.  Joint  resolution,  amendment, 
motion,  or  conference  report  provides  an  In- 
crease In  receipts  and  an  Increase  in  direct 
spending  authority  for  each  fiscal  year  for 
the  Federal  Intergovernmental  mandates  in- 
cluded In  the  bill.  Joint  resolution,  amend- 
ment, motion,  or  conference  report  in  an 
amount  equal  to  the  direct  costs  of  such 
mandate:  or 

"(HI)  the  bill.  Joint  resolution,  amend- 
ment, motion,  or  conference  report  includes 
an  authorization  for  appropriations  in  an 
amount  equal  to  the  direct  costs  of  such 
mandate,  and — 

"(I)  identifies  a  specific  dollar  amount  of 
the  direct  costs  of  the  mandate  for  each  year 
or  other  period  up  to  10  years  during  which 
the  mandate  shall  be  In  effect  under  the  bill, 
joint  resolution,  amendment,  motion  or  con- 
ference report,  and  such  estimate  is  consist- 
ent with  the  estimate  determined  under 
parag'raph  (5)  for  each  fiscal  year;  and 

"(11)  Identifies  any  appropriation  bill  that 
is  expected  to  provide  for  Federal  funding  of 
the  direct  cost  referred  to  under  subclause 
(UI); 

"(lUKaa)  provides  that  if  for  any  fiscal 
year  the  responsible  Federal  agency  deter- 
mines that  there  are  insufficient  appropria- 
tions to   provide   for  the  estimated   direct 


costs  of  the  mandate,  the  Federal  agency 
shall  (not  later  than  30  days  after  the  begin- 
ning of  the  fiscal  year)  notify  the  appro- 
priate authorizing  committees  of  Congress  of 
the  determination  and  submit  either — 

"(Da  statement  that  the  agency  has  deter- 
mined, based  on  a  re-estimate  of  the  direct 
costs  of  a  mandate,  after  consultation  with 
State,  local,  and  tribal  governments,  that 
the  amount  appropriated  is  sufficient  to  pay 
for  the  direct  costs  of  the  mandate;  or 

"(2)  legislative  recommendations  for  either 
Implementing  a  less  costly  mandate  or  mak- 
ing the  mandate  Ineffective  for  the  fiscal 
year; 

"(bb)  provides  expedited  procedures  for  the 
consideration  of  the  statement  or  legislative 
recommendations  referred  to  in  Item  (aa)  by 
Congress  not  later  than  30  days  after  the 
statement  or  recommendations  are  submit- 
ted to  Congress;  and 

"(cc)  provides  that  the  mandate  shall — 

"(1)  In  the  case  of  a  statement  referred  to 
In  Item  (aa)(l),  cease  to  be  effective  60  days 
after  the  statement  Is  submitted  unless  Con- 
gress has  approved  the  agency's  determina- 
tion by  joint  resolution  during  the  60-day  pe- 
riod; 

"(2)  cease  to  be  effective  60  days  after  the 
date  the  legislative  recommendations  of  the 
responsible  Federal  agency  are  submitted  to 
Congress  under  item  (aa)(2)  unless  Congress 
provides  otherwise  by  law;  or 

"(3)  in  the  case  of  a  mandate  that  has  not 
yet  taken  effect,  continue  not  to  be  effective 
unless  Congress  provides  otherwise  by  law. 

"(2)  Rule  of  construction.— The  provi- 
sions of  paragraph  (1)(B)(III)  shall  not  be 
construed  to  prohibit  or  otherwise  restrict  a 
State,  local,  or  tribal  government  from  vol- 
untarily electing  to  remain  subject  to  the 
original  Federal  Intergovernmental  man- 
date, complying  with  the  programmatic  or 
financial  responsibilities  of  the  original  Fed- 
eral intergovernmental  mandate  and  provid- 
ing the  funding  necessary  consistent  with 
the  costs  of  Federal  agency  assistance,  mon- 
itoring, and  enforcement. 

"(3)  Committee  on  appropriations.— (A) 
Paragraph  ( 1 ) — 

"(1)  shall  not  apply  to  any  bill  or  resolu- 
tion reported  by  the  Committee  on  Appro- 
priations of  the  Senate  or  the  House  of  Rep- 
resentatives: but 

"(11)  shall  apply  to— 

"(I)  any  legislative  provision  increasing  di- 
rect costs  of  a  Federal  intergovernmental 
mandate  contained  in  any  bill  or  resolution 
reported  by  such  Committee; 

"(II)  any  legislative  provision  increasing 
direct  costs  of  a  Federal  intergovernmental 
mandate  contained  in  any  amendment  of- 
fered to  a  bill  or  resolution  reported  by  such 
Committee; 

"(III)  any  legislative  provision  Increasing 
direct  costs  of  a  Federal  intergovernmental 
mandate  In  a  conference  report  accompany- 
ing a  bill  or  resolution  reported  by  such 
Committee;  and 

"(IV)  any  legislative  provision  Increasing 
direct  costs  of  a  Federal  intergovernmental 
mandate  contained  in  any  amendments  in 
disagreement  between  the  two  Houses  to  any 
bill  or  resolution  reported  by  such  Commit- 
tee. 

"(B)  Upon  a  point  of  order  being  made  by 
any  Senator  against  any  provision  listed  in 
subparagraph  (A)(ii).  and  the  point  of  order 
being  sustained  by  the  Chair,  such  specific 
provision  shall  be  deemed  stricken  from  the 
bill,  resolution,  amendment,  amendment  In 
disagreement,  or  conference  report  and  may 
not  be  offered  as  an  amendment  from  the 
floor. 


"(4)  Determinations  of  applicability  to 
pending  legislation.— For  purposes  of  this 
subsection,  in  the  Senate,  the  presiding  offi- 
cer of  the  Senate  shall  consult  with  the  Com- 
mittee on  Governmental  Affairs,  to  the  ex- 
tent practicable,  on  questions  concerning  the 
applicability  of  this  section  to  a  pending  bill, 
joint  resolution,  amendment,  motfon,  or  con- 
ference report. 

"(5)  Determinations  of  federal  mandate 
levels.— For  purposes  of  this  subsection.  In 
the  Senate,  the  levels  of  Federal  mandates 
for  a  fiscal  year  shall  be  determined  based  on 
the  estlmttes  made  by  the  Committee  on  the 
Budget. 

"(d)  Enforcement  in  the  House  of  Rep- 
resentatives.—It  shall  not  be  In  order  In 
the  House  of  Representatives  to  consider  a 
rule  or  onder  that  waives  the  application  of 
subsectloi)  (c)  to  a  bill  or  joint  resolution  re- 
ported by  a  committee  of  authorization. 

"(6)  Rexjuests  From  Senators.— At  the 
written  request  of  a  Senator,  the  Director 
shall,  to  the  extent  practicable,  prepare  an 
estimate  of  the  direct  costs  of  a  Federal 
intergovernmental  mandate  contained  In  a 
bill,  joint  resolution,  amendment,  or  motion 
of  such  Selnator. 

"(0  Clarification  of  Application.— (D 
This  section  applies  to  any  bill.  Joint  resolu- 
tion, amendment,  motion,  or  conference  re- 
port that  reauthorizes  appropriations,  or 
that  amends  existing  authorizations  of  ap- 
propriations, to  carry  out  any  statute,  or 
that  othBrwise  amends  any  statute,  only  if 
enactment  of  the  bill.  Joint  resolution, 
amendment,  motion,  or  conference  report — 

"(A)  would  result  in  a  net  reduction  in  or 
elimination  of  authorization  of  appropria- 
tions for  Federal  financial  assistance  that 
would  be  provided  to  State,  local,  or  tribal 
governmehts  for  use  for  the  purpose  of  com- 
plying with  any  Federal  Intergovernmental 
mandate,  or  to  the  private  sector  for  use  to 
comply  with  any  Federal  private  sector  man- 
date, and  would  not  eliminate  or  reduce  du- 
ties established  by  the  Federal  mandate  by  a 
corresponding  amount;  or 

■(B)  would  result  in  a  net  Increase  in  the 
aggregate  amount  of  direct  costs  of  Federal 
Intergovernmental  mandates  or  Federal  pri- 
vate sector  mandates  otherwise  than  as  de- 
scribed In  subparagraph  (A). 

■'(2)(A)  For  purposes  of  this  section,  the  di- 
rect cost  of  the  Federal  mandates  In  a  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report  that  reauthorizes  appropria- 
tions, or  that  amends  existing  authoriza- 
tions of  appropriations,  to  carry  out  a  stat- 
ute, or  that  otherwise  amends  any  statute, 
means  the  net  Increase,  resulting  from  en- 
actment of  the  bin,  joint  resolution,  amend- 
ment, moiUon,  or  conference  repwrt,  in  the 
amount  described  under  subparagraph  (B)(1) 
over  the  amount  described  under  subpara- 
graph (B)(,li). 

"(B)  This  amounts  referred  to  under  sub- 
paragraph (A)  are — 

"(I)  the  aggregate  amount  of  direct  costs  of 
Federal  mandates  that  would  result  under 
the  statute  If  the  bill.  Joint  resolution, 
amendment,  motion,  or  conference  report  is 
enacted;  atnd 

••(II)  the  aggregate  amount  of  direct  costs 
of  Federal  mandates  that  would  result  under 
the  statute  If  the  bill,  joint  resolution, 
amendmett.  motion,  or  conference  report 
were  not  enacted. 

'•(C)  For  purposes  of  this  paragraph.  In  the 
case  of  legislation  to  extend  authorization  of 
appropriations,  the  authorization  level  that 
would  be  provided  by  the  extension  shall  be 
compared  to  the  auhorizatlon  level  for  the 
last  year  In  which  authorization  of  appro- 
priations U  already  provided. 


'•(g)  Exclusions.— This  section  shall  not 
apply  to  any  provision  in  a  bill,  joint  resolu- 
tion, amendment,  motion,  or  conference  re- 
port before  Congress  that — 

"(1)  enforces  constitutional  rights  of  Indi- 
viduals; 

"(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  color,  religion,  sex.  national  or- 
igin, age.  handicap,  or  disability; 

"(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government; 

•■(4)  provides  for  emergency  assistance  or 
relief  at  the  request  of  any  State,  local,  or 
tribal  government  or  any  official  of  a  State, 
local,  or  tribal  government; 

"(5)  is  necessary  for  the  national  security 
or  the  ratification  or  implementation  of 
International  treaty  obligations;  or 

••(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates in  statute. 

••(h)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  terra  'Federal  Intergovernmental 
mandate"  means — 

■•(A)  any  provision  In  legislation,  statute, 
or  regulation  that— 

"(1)  would  Impose  an  enforceable  duty  upon 
State,  local,  or  tribal  governments,  except— 

"(I)  a  condition  of  Federal  assistance;  or 

■•(II)  a  duty  arising  from  participation  in  a 
voluntary  Federal  pro-am,  except  as  pro- 
vided in  subparagraph  (B));  or 

••(II)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for— 

••(I)  Federal  financial  assistance  that 
would  be  provided  to  State,  local,  or  tribal 
governments  for  the  purpose  of  complying 
with  any  such  previously  imposed  duty  un- 
less such  duty  is  reduced  or  eliminated  by  a 
corresponding  amount;  or 

"(II)  the  control  of  borders  by  the  Federal 
Government;  or  reimbursement  to  State, 
local,  or  tribal  governments  for  the  net  cost 
associated  with  Illegal,  deportable,  and  ex- 
cludable aliens,  including  court-mandated 
expenses  related  to  emergency  health  care, 
education  or  criminal  Justice;  when  such  a 
reduction  or  elimination  would  result  in  in- 
creased net  costs  to  State,  local,  or  tribal 
governments  In  providing  education  or  emer- 
gency health  care  to.  or  Incarceration  of.  il- 
legal aliens;  except  that  this  subclause  shall 
not  be  in  effect  with  respect  to  a  State, 
local,  or  tribal  government,  to  the  extent 
that  such  government  has  not  fully  cooper- 
ated in  the  efforts  of  the  Federal  Govern- 
ment to  locate,  apprehend,  and  deport  illegal 
aliens; 

••(B)  any  provision  In  legislation,  statute, 
or  regulation  that  relates  to  a  then-existing 
Federal  program  under  which  $500,000,000  or 
more  Is  provided  annually  to  State,  local, 
and  tribal  governments  under  entitlement 
authority,  if  the  provision— 

■•(1)(I)  would  Increase  the  stringency  of 
conditions  of  assistance  to  State,  local,  or 
tribal  governments  under  the  program;  or 

■'(II)  would  place  caps  upon,  or  otherwise 
decrease,  the  Federal  Government's  respon- 
sibility to  provide  funding  to  State,  local,  or 
tribal  governments  under  the  program;  and 

•■(11)  the  State,  local,  or  tribal  govern- 
ments that  participate  in  the  Federal  pro- 
grram  lack  authority  under  that  program  to 
amend  their  financial  or  programmatic  re- 
sponsibilities to  continue  providing  required 
services  that  are  affected  by  the  legislation, 
statute,  or  regulation. 

"(2)  The  term  •Federal  private  sector  man- 
date' means  any  provision  in  legislation, 
statute,  or  regulation  that— 


"(A)  would  Impose  an  enforceable  duty 
upon  the  private  sector  except —     ■* 

"(1)  a  condition  of  Federal  assistance;  or 

"(U)  a  duty  arising  from  participation  in  a 
voluntary  Federal  program;  or 

••(B)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  will  be  pro- 
vided to  the  private  sector  for  the  purposes 
of  ensuring  compliance  with  such  duty. 

'•(3)  The  term  'Federal  mandate"  means  a 
Federal  Intergovernmental  mandate  or  a 
Federal  private  sector  mandate,  as  defined  In 
paragraphs  (1)  and  (2). 

"t|)  The  terms  •Federal  mandate  direct 
cosljs'  and  •direct  costs'— 

••(V)(i)  in  the  case  of  a  Federal  intergov- 
ernnlental  mandate,  mean  the  aggregate  es- 
timated amounts  that  all  State,  local,  and 
tribal  governments  would  be  required  to 
spend  In  order  to  comply  with  the  Federal 
Intergovernmental  mandate;  or 

••(11)  in  the  case  of  a  provision  referred  to 
in  paragraph  (lMA)(Ii),  mean  the  amount  of 
Federal  financial  assistance  eliminated  or 
reduced; 

••(B)  In  the  case  of  a  Federal  private  sector 
mandate,    mean    the    aggregate    estimated  ^ 
amounts  that  the  private  sector  will  be  re-  "" 
quired  to  spend  In  order  to  comply  with  the  "^ 
Federal  private  sector  mandate:  , 

•■(C)  shall  not  Include — 

'•(1)   estimated   amounts   that   the   State,   j, 
local,  and  tribal  governments  (In  the  case  of    *" 
a   Federal    Inteirgovernmental   mandate)   or 
the  private  sector  (In  the  case  of  a  Federal 
private  sector  mandate)  would  spend — 

••(I)  to  comply  with  or  carry  out  all  appli- 
cable Federal,  State,  local,  and  tribal  laws 
and  regulations  in  effect  at  the  time  of  the 
adoption  of  the  Federal  mandate  for  the 
same  activity  as  Is  affected  by  that  Federal 
mandate;  or 

••(II)  to  comply  with  or  carry  out  State, 
local,  and  tribal  governmental  programs,  or 
private-sector  business  or  other  activities  in 
effect  at  the  time  of  the  adoption  of  the  Fed- 
eral mandate  for  the  same  activity  as  Is  af- 
fected by  that  mandate;  or 

••(ID  expenditures  to  the  extent  that  such 
expenditures  will  be  offset  by  any  direct  sav- 
ings to  the  State,  local,  and  tribal  govern- 
ments, or  by  the  private  sector,  as  a  result 
of— 

"(I)  compliance  with  the  Federal  mandate; 
or 

'•(II)  other  changes  in  Federal  law  or  regu- 
lation that  are  enacted  or  adopted  In  the 
same  bill  or  joint  resolution  or  proposed  or 
final  Federal  regulation  and  that  govern  the 
same  activity  as  is  affected  by  the  Federal 
mandate;  and 

••(D)  shall  be  determined  on  the  assump- 
tion that  State,  local,  and  tribal  govern- 
ments, and  the  private  sector  will  take  all 
reasonable  steps  necessary  to  mitigate  the 
costs  resulting  from  the  Federal  mandate, 
and  will  comply  with  applicable  standards  of' 
practice  and  conduct  established  by  recog- 
nized professional  or  trade  associations.  Rea- 
sonable steps  to  mitigate  the  costs  shall  not 
include  increases  In  State,  local,  or  tribal 
taxes  or  fees. 

••(5)  The  term  •amount',  with  respect  to  an 
authorization  of  appropriations  for  Federal 
financial  assistance,  means  the  amount  of 
budget  authority  for  any  Federal  grant  as- 
sistance program  or  any  Federal  program 
providing  loan  guarantees  or  direct  loans. 

'•(6)  The  term  •private  sector'  means  all 
persons  or  entitles  In  the  United  States,  in- 
cluding individuals,  partnerships,  associa- 
tions, corporations,  and  educational  and 
nonprofit  Institutions,  but  shall  not  Include 
State,  local,  or  tribal  governments. 


•'(7)  The  term  "iocal  government'  has  the 
same  meaning  as  In  section  6501(6)  of  title  31. 
United  States  Code. 

■■(8)  The  term  'tribal  government'  means 
any  Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  In  or  established  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  (85  Stat.  688;  43  U.S.C.  1601  et  seq.) 
which  Is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  special 
status  as  Indians. 

"(9)  The  term  "small  government'  means 
any  small  governmental  Jurisdictions  de- 
fined In  section  601(5)  of  title  5.  United 
States  Code,  and  any  tribal  government. 

•■(10)  The  term  'State'  has  the  same  mean- 
ing as  in  section  6501(9)  of  title  31,  United 
State  Code. 

•■(11)  The  term  'agency'  has  the  meaning  as 
defined  in  section  551(1)  of  title  5.  United 
States  Code,  but  does  not  Include  independ- 
ent regulatory  agencies,  as  defined  in  section 
3502(10)  of  title  44,  United  States  Code,  or  the 
Office  of  the  Comptroller  of  the  Currency  or 
the  Office  of  Thrift  Supervision. 

■■(12)  The  term  Tegulation'  or  'rule'  has  the 
meaning  of  'rule'  as  defined  in  section  601(2) 
of  title  5,  United  States  Code. 

"(13)  The  term  •direct  savings',  when  used 
with  respect  to  the  result  of  compliance  with 
the  Federal  mandate — 

•■(A)  in  the  case  of  a  Federal  intergovern- 
mental mandate,  means  the  aggregate  esti- 
mated reduction  in  costs  to  any  State,  local, 
or  tribal  government  as  a  result  of  compli- 
ance with  the  Federal  Intergovernmental 
mandate;  and 

•'(B)  in  the  case  of  a  Federal  private  sector 
mandate,  means  the  aggregate  estimated  re- 
duction in  costs  to  the  private  sector  as  a  re- 
sult of  compliance  with  the  Federal  private 
sector  mandate.". 

(b)  Technical  and  Conforming  amend- 
ment.—The  table  of  contents  in  section  Kb) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  is  amended  by  add- 
ing after  the  Item  relating  to  section  407  the 
following  new  item: 

"Sec.  408.  Legislative  mandate  accountabil- 
ity and  reform.". 
SEC.    102.    ASSISTANCE    TO    COMMITTEES    AND 
STUDIES. 

The  Congressional  Budget  and   Impound- 
ment Control  Act  of  1974  is  amended— 
(1)  In  section  202— 

(A)  in  subsection  (c) — 

(I)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(II)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  At  the  request  of  any  committee  of  the 
Senate  or  the  House  of  Representatives,  the 
Office  shall,  to  the  extent  practicable,  con- 
sult with  and  assist  such  committee  In  ana- 
lyzing the  budgetary  or  financial  Impact  of 
any  proposed  legislation  that  may  have— 

••(A)  a  significant  budgetary  Impact  on 
State,  local,  or  tribal  governments;  or 

••(B)  a  significant  financial  impact  on  the 
private  sector."; 

(B)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)  Studies.— 

'•(1)  Continuing  studies.— The  Director  of 
the  Congressional  Budget  Office  shall  con- 
duct continuing  studies  to  enhance  compari- 
sons of  budget  outlays,  credit  authority,  and 
tax  expenditures. 

'•(2)  Federal  mandate  studies.— 

"(A)  At  the  request  of  any  Chairman  or 
ranking  member  of  the  minority  of  a  Com- 


mittee of  the  Senate  or  the  House  of  Rep- 
resentatives, the  Director  shall,  to  the  ex- 
tent practicable,  conduct  a  study  of  a  Fed- 
eral mandate  legislative  proposal. 

••(B)  In  conducting  a  study  on  intergovern- 
mental mandates  under  subparagraph  (A), 
the  Director  shall — 

••(1)  solicit  and  consider  Information  or 
comments  from  elected  officials  (including 
their  designated  representatives)  of  State, 
local,  or  tribal  governments  as  may  provide 
helpful  information  or  comments; 

"(11)  consider  establishing  advisory  panels 
of  elected  officials  or  their  designated  rep- 
resentatives, of  State,  local,  or  tribal  gov- 
ernments if  the  Director  determines  that 
such  advisory  panels  would  be  helpful  in  per- 
forming responsibilities  of  the  Director 
under  this  section;  and 

•■(ill)  if,  and  to  the  extent  that  the  Direc- 
tor determines  that  accurate  estimates  are 
reasonably  feasible.  Include  estimates  of— 

■■(I)  the  future  direct  cost  of  the  Federal 
mandate  to  the  extent  that  such  costs  sig- 
nificantly differ  from  or  extend  beyond  the  5- 
year  period  after  the  mandate  is  first  effec- 
tive; and 

■■(11)  any  disproportionate  budgetary  ef- 
fects of  Federal  mandates  upon  particular  in- 
dustries or  sectors  of  the  economy.  States, 
regions,  and  urban  or  rural  or  other  types  of 
communities,  as  appropriate. 

■■(C)  In  conducting  a  study  on  private  sec- 
tor mandates  under  subparagraph  (A),  the 
Director  shall  provide  estimates,  if  and  to 
the  extent  that  the  Director  determines  that 
such  estimates  are  reasonably  feasible,  of— 

■'(1)  future  costs  of  Federal  private  sector 
mandates  to  the  extent  that  such  mandates 
differ  significantly  from  or  extend  beyond 
the  5-year  time  period  referred  to  in  subpara- 
graph (B)(ill)(I); 

"(11)  any  disproportionate  financial  effects 
of  Federal  private  sector  mandates  and  of 
any  Federal  financial  assistance  in  the  bill 
or  Joint  resolution  upon  any  particular  In- 
dustries or  sectors  of  the  economy.  States, 
regions,  and  urban  or  rural  or  other  types  of 
communities;  and 

"(ill)  the  effect  of  Federal  private  sector 
mandates  in  the  bill  or  Joint  resolution  on 
the  national  economy,  including  the  effect 
on  productivity,  economic  growth,  full  em- 
ployment, creation  of  productive  Jobs,  and 
international  competitiveness  of  United 
States  goods  and  services.";  and 

(2)  in  section  301(d)  by  adding  at  the  end 
thereof  the  following  new  sentence:  '■Any 
Committee  of  the  House  of  Representatives 
or  the  Senate  that  anticipates  that  the  com- 
mittee will  consider  any  proposed  legislation 
establishing,  amending,  or  reauthorizing  any 
Federal  program  likely  to  have  a  significant 
budgetary  impact  on  any  State,  local,  or 
tribal  government,  or  likely  to  "have  a  sig- 
nificant financial  Impact  on  the  private  sec- 
tor. Including  any  legislative  proposal  sub- 
mitted by  the  executive  branch  likely  to 
have  such  a  budgetary  or  financial  Impact, 
shall  include  its  views  and  estimates  on  that 
proposal  to  the  Committee  on  the  Budget  of 
the  applicable  House.". 
SEC.  103.  COST  OF  REGULATIONS. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  Federal  agencies  should 
review  and  evaluate  planned  regulations  to 
ensure  that  the  cost  estimates  provided  by 
the  Congressional  Budget  Office  will  be  care- 
fully considered  as  regulations  are  promul- 
gated. 

(b)  Statement  of  Cost.— At  the  written  re- 
quest of  any  Senator,  the  Director  shall,  to 
the  extent  practicable,  prepare — 

(1)  an  estimate  of  the  costs  of  regulations 
implementing  an  Act  containing  a  Federal 


mandate  covered  by  section  408  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974,  as  added  by  section  lOUa)  of  this 
Act:  and 

(2)  a  comparison  of  the  costs  of  such  regu- 
lations with  the  cost  estimate  provided  for 
such  Act  by  the  Congressional  Budget  Office. 

(c)  Cooperation  of  Office  of  Management 
and  Budget.— At  the  request  of  the  Director 
of  the  Congressional  Budget  Office,  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  provide  data  and  cost  estimates 
for  regulations  implementing  an  Act  con- 
taining a  Federal  mandate  covered  by  sec- 
tion 408  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974.  as  added  by 
section  101(a)  of  this  Act. 

SEC.  104.  AUTHORIZATION  OF  APPROPRIA'nONS. 

There  are  authorized  to  be  appropriated  to 
the  Congressional  Budget  Office  $4,500,000  for 
each  of  the  fiscal  years  1996,  1997,  1998,  1999, 
2000,  2001,  and  2002  to  carry  out  the  provi- 
sions of  this  Act. 
SEC,  105.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  section  101  are  enacted 
by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 
other  rules  only  to  the  extent  that  they  are 
Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 

SEC.  106.  REPEAL  OF  CERTAIN  ANALYSIS  BY  CON- 
GRESSIONAL BUDGET  OFFICE. 

Section  403  of  the  Congressional  Budget 
Act  of  1974  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  paragraph  (2); 

(B)  in  paragraph  (3)  by  striking  ••para- 
graphs (1)  and  (2)"  and  inserting  "paragraph 
(1)";  and 

(C)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively; 

(2)  by  striking  ••(a)";  and 

(3)  by  striking  subsections  (b)  and  (c). 

SEC.  107.  CONSIDERATION  FOR  FEDERAL  FUND- 
ING. 

Nothing  in  this  Act  shall  preclude  a  State, 
local,  or  tribal  government  that  already 
complies  with  all  or  part  of  the  Federal 
Intergovernmental  mandates  included  in  the 
bill.  Joint  resolution,  amendment,  motion,  or 
conference  report  from  consideration  for 
Federal  funding  for  the  cost  of  the  mandate. 
Including  the  costs  the  State,  local,  or  tribal 
government  is  currently  paying  and  any  ad- 
ditional costs  necessary  to  meet  the  man- 
date. 

SEC.  108.  IMPACT  ON  LOCAL  GOVERNMENTS. 

(a)  Findings.- The  Senate  finds  tha^- 

(1)  the  Congress  should  be  concerned  about 
shifting  costs  from  Federal  to  State  and 
local  authorities  and  should  be  equally  con- 
cerned about  the  growing  tendency  of  States 
to  shift  costs  to  local  governments; 

(2)  cost  shifting  from  States  to  local  gov- 
ernments has.  in  many  instances,  forced 
local  governments  to  raise  property  taxes  or 
curtail  sometimes  essential  services;  and 

(3)  Increases  In  local  property  taxes  and 
cuts  in  essential  services  threaten  the  abil- 
ity of  many  citizens  to  attain  and  maintain 
the  American  dream  of  owning  a  home  In  a 
safe,  secure  community. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 
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(1)  the  Federal  Government  should  not 
shift  certain  costs  to  the  State,  and  States 
should  end  the  practice  of  shifting  costs  to 
local  governments,  which  forces  many  local 
governments  to  increase  property  taxes; 

(2)  Stat4B6  should  end  the  Imposition,  in  the 
absence  of  full  consideration  by  their  legisla- 
tures, of  &tate  Issued  mandates  on  local  gov- 
ernments without  adequate  State  funding,  in 
a  manner  that  may  displace  other  essential 
government  priorities;  and 

(3)  one  primary  objective  of  this  Act  and 
other  efforts  to  change  the  relationship 
among  Federal,  State,  and  local  govern- 
ments should  be  to  reduce  taxes  and  spend- 
ing at  all  levels  and  to  end  the  practice  of 
shifting  costs  from  one  level  of  government 
to  another  with  little  or  no  benefit  to  tax- 
payers. 

SEC.  108.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  January  1. 
1996  or  on  the  date  90  days  after  appropria- 
tions are  made  available  as  authorized  under 
section  104,  whichever  is  earlier  and  shall 
apply  to  legislation  considered  on  and  after 
such  date, 
TITLE  II— REGULATORY  ACCOUNTABILITY 

AND  REFORM 
SEC.  201.  REGULATORY  PROCESS. 

(a)  In  GBneral.— Each  agency  shall,  to  the 
extent  permitted  in  law— 

( 1 )  assess  the  effects  of  Federal  regulations 
on  State,  local,  and  tribal  governments 
(other  than  to  the  extent  that  such  regula- 
tions incorporate  requirements  specifically 
set  forth  In  legislation),  and  the  private  sec- 
tor, including  specifically  the  availability  of 
resources  to  carry  out  any  Federal  intergov- 
ernmentail  mandates  In  those  regulations; 
and 

(2)  seelt  to  minimize  those  burdens  that 
uniquely  or  significantly  affect  such  govern- 
mental entities,  consistent  with  achieving 
statutory  and  regulatory  objectives. 

(b)  State,  Local,  and  Tribal  Government 
Lnput.— EJach  agency  shall,  to  the  extent  per- 
mitted in  law,  develop  an  effective  process  to 
permit  elected  officials  (or  their  designated 
representatives)  of  State,  local,  and  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of  regu- 
latory proposals  containing  significant  Fed- 
eral intergovernmental  mandates.  Such  a 
process  shall  be  consistent  with  all  applica- 
ble laws. 

(c)  Agency  plan.— 

(1)  Effects  on  state,  local,  and  tribal 
governmbnts.- Before  establishing  any  reg- 
ulatory requirements  that  might  signifi- 
cantly or  uniquely  affect  small  governments, 
agencies  shall  have  developed  a  plan  under 
which  the  agency  shall — 

(A)  provide  notice  of  the  contemplated  re- 
quirements to  potentially  affected  small 
governments,  if  any; 

(B)  enable  officials  of  affected  small  gov- 
ernments to  provide  Input  under  subsection 
(b);  and 

(C)  inform,  educate,  and  advise  small  gov- 
ernments on  compliance  with  the  require- 
ments. 

(2)  Authorization  of  appropriations.— 
There  ar*  authorized  to  be  appropriated  to 
each  agency  to  carry  out  the  provisions  of 
this  section,  and  for  no  other  purpose,  such 
sums  as  are  necessary. 

SEC.  202.  STATEMENTS  TO  ACCOMPANY  SIGNIFI- 
CANT REGULATORY  ACTIONS. 

(a)  In  General.- Before  promulgating  any 
final  rule  that  Includes  any  Federal  inter- 
governmental mandate  that  may  result  in 
the  expenditure  by  State,  local,  or  tribal 
governments,  and  the  private  sector,  in  the 


aggregate,  of  $100,000,000  or  more  (adjusted 
annually  for  Inflation  by  the  Consumer  Price 
Index)  in  any  1  year,  and  before  promulgat- 
ing any  general  notice  of  proposed  rule- 
making that  Is  likely  to  result  in  promulga- 
tion of  any  such  rule,  the  agency  shall  pre- 
pare a  written  statement  containing— 

(1)  estimates  by  the  agency.  Including  the 
underlying  analysis,  of  the  anticipated  costs 
to  State,  local,  and  tribal  governments  .and 
the  private  sector  of  complying  with  the 
Federal  Intergovernmental  mandate,  and  of 
the  extent  to  which  such  costs  may  be  paid 
with  funds  provided  by  the  Federal  Govern- 
ment or  otherwise  paid  through  Federal  fi- 
nancial assistance; 

(2)  estimates  by  the  agency,  if  and  to  the 
extent  that  the  agency  determines  that  ac- 
curate estimates  are  reasonably  feasible, 
of— 

(A)  the  future  costs  of  the  Federal  Inter- 
governmental mandate;  and 

(B)  any  disproportionate  budgetary  effects 
of  the  Federal  intergovernmental  mandate 
upon  any  particular  regions  of  the  Nation  or 
particular  State,  local,  or  tribal  govern- 
ments, urban  or  rural  or  other  types  of  com- 
munities; 

(3)  a  qualitative,  and  If  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  intergovern- 
mental mandate  (such  as  the  enhancement  of 
health  and  safety  and  the  protection  of  the 
natural  environment); 

(4)  the  effect  of  the  Federal  private  sector 
mandate  on  the  national  economy,  including 
the  effect  on  productivity,  economic  growth, 
full  employment,  creation  of  productive  Jobs, 
and  international  competitiveness  of  United 
States  goods  and  services;  and 

(5)(A)  a  description  of  the  extent  of  the 
agency's  prior  consultation  with  elected  rei>- 
resentatives  (or  their  designated  representa- 
tives) of  the  affected  State,  local,  and  tribal 
governments; 

(B)  a  summary  of  the  comments  and  con- 
cerns that  were  presented  by  State,  local,  or 
tribal  governments  either  orally  or  in  writ- 
ing to  the  agency; 

(C)  a  summary  of  the  agency's  evaluation 
of  those  comments  and  concerns;  and 

(D)  the  agency's  position  supporting  the 
need  to  issue  the  regulation  containing  the 
Federal  intergovernmental  mandates  (con- 
sidering, among  other  things,  the  extent  to 
which  costs  may  or  may  not  be  paid  with 
funds  provided  by  the  Federal  Government). 

(b)  Agency  Statement;  Private  Sector 
Mandates. — Notwithstanding  any  other  pro- 
vision of  this  Act.  an  agency  statement  pre- 
pared pursuant  to  subsection  (a)  shall  also  be 
prepared  for  a  Federal  private  sector  man- 
date that  may  result  in  the  expenditure  by 
State,  local,  tribal  governments,  or  the  pri- 
vate sector,  in  the  aggregate,  of  $100,000,000 
or  more  (adjusted  annually  for  inflation  by 
the  Consumer  Price  Index)  In  any  1  year. 

(c)  Promulgation.— In  promulgating  a  gen- 
eral notice  of  proposed  rulemaking  or  a  final 
rule  for  which  a  statement  under  subsection 
(a)  is  required,  the  agency  shall  include  in 
the  promulgation  a  summary  of  the  informa- 
tion contained  in  the  statement. 

(d)  Preparation  in  conjunchon  With 
Other  statement.— Any  agency  may  pre- 
pare any  statement  required  under  sub- 
section (a)  in  conjunction  with  or  as  a  part 
of  any  other  statement  or  analysis,  provided 
that  the  statement  or  analysis  satisfies  the 
provisions  of  subsection  (a). 

SEC.  203.  ASSISTANCE  TO  THE  CONGRESSIONAL 
BUDGET  OFFICE. 

The  Director  of  the  Office  of  Management 
and  Budget  shall — 


(1)  collect  from  agencies  the  statements 
prepared  under  section  202;  and 

(2)  periodically  forward  copies  of  such 
statements  to  the  Director  of  the  Congres- 
sional Budget  Office  on  a  reasonably  timely 
basis  after  promulgation  of  the  general  no- 
tice of  proposed  rulemaking  or  of  the  final 
rule  for  which  the  statement  was  prepared. 

SEC.  204.  PILOT  PROGRAM  ON  SMALL  GOVERN- 
ME.NT  FLEXroiUTY. 

(a)  In  General.— The  Director  of  the  Office 
of  Management  and  Budget,  in  consultation 
with  Federal  agencies,  shall  establish  pilot 
programs  in  at  least  2  agencies  to  test  inno- 
vative, and  more  flexible  regulatory  ap- 
proaches that^- 

(1)  reduce  reporting  and  compliance  bur- 
dens on  small  governments;  and 

(2)  meet  overall  statutory  goals  and  objec- 
tives. 

(b)  Program  Focus.— The  pilot  programs 
shall  focus  on  rules  in  effect  or  proposed 
rules,  or  a  combination  thereof. 

SEC.  20S.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  60  days  after  the 
date  of  enactment. 

TITLE  III— REVIEW  OF  UNFUNDED 
FEDERAL  MANDATES 

SEC.  301.  BASELINE  STUDY  OF  COSTS  AND  BENE- 
FITS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Advisory  Commission  on  Intergovernmental 
Relations  (hereafter  in  this  title  referred  to 
as  the  "Advisory  Commission  "),  in  consulta- 
tion with  the  Director,  shall  begin  a  study  to 
examine  the  measurement  and  definition  is- 
sues involved  in  calculating  the  total  costs 
and  benefits  to  State,  local,  and  tribal  gov- 
ernments of  compliance  with  Federal  law. 

(b)  Considerations.— The  study  required 
by  this  section  shall  consider— 

(1)  the  feasibility  of  measuring  indirect 
costs  and  benefits  as  well  as  direct  costs  and 
benefits  of  the  Federal,  State,  local,  and 
tribal  relationship;  and 

(2)  how  to  measure  both  the  direct  and  In- 
direct benefits  of  Federal  financial  assist- 
ance and  tax  benefits  to  State,  local,  and 
tribal  governments. 

SEC.  302.  REPORT  ON  UNFUNDED  FEDERAL  MAN- 
DATES BY  ADVISORY  COMMISSION 
ON  INTERGOVERNMENTAL  RELA- 
•nONS. 

(a)  Lv  General.— The  Advisory  Commis- 
sion on  Intergovernmental  Relations  shall  in 
accordance  with  this  section- 

(1)  investigate  and  review  the  role  of  un- 
funded Federal  mandates  in  intergovern- 
mental relations  and  their  Impact  on  State, 
local,  tribal,  and  Federal  government  objec- 
tives and  responsibilities; 

(2)  make  recommendations  to  the  Presi- 
dent and  the  Congress  regarding— 

(A)  allowing  flexibility  for  State,  local, 
and  tribal  governments  in  complying  with 
specific  unfunded  Federal  mandates  for 
which  terms  of  compliance  are  unnecessarily 
rigid  or  complex; 

(B)  reconciling  any  2  or  more  unfunded 
Federal  mandates  which  impose  contradic- 
tory or  Inconsistent  requirements; 

(C)  terminating  unfunded  Federal  man- 
dates which  are  duplicative,  obsolete,  or 
lacking  in  practical  utility; 

(D)  suspending,  on  a  temporary  basis,  un- 
funded Federal  mandates  which  are  not  vital 
to  public  health  and  safety  and  which 
compound  the  fiscal  difficulties  of  State,' 
local,  and  tribal  governments,  including  rec-- 
ommendatlons  for  triggering  such  suspen- 
sion; 


(E)  consolidating  or  simplifying  unfunded 
Federal  mandates,  or  the  planning  or  report- 
ing requirements  of  such  mandates.  In  order 
to  reduce  duplication  and  facilitate  compli- 
ance by  State,  local,  and  tribal  governments 
with  those  mandates;  and 

(F)  establishing  common  Federal  defini- 
tions or  standards  to  be  used  by  State,  local, 
and  tribal  governments  In  complying  with 
unfunded  Federal  mandates  that  use  dif- 
ferent definitions  or  standards  for  the  same 
terms  or  principles;  and 

(3)  identify  in  each  recommendation  made 
under  paragraph  (2).  to  the  extent  prac- 
ticable, the  specific  unfunded  Federal  man- 
dates to  which  the  recommendation  applies. 

(b)  Treatment  of  Requirements  for  Met- 
ric SYSTE.MS  OF  Measurement.— 

(1)  Treatment.— For  purposes  of  sub- 
section (a)  (1)  and  (2),  the  Commission  shall 
consider  requirements  for  metric  systems  of 
measurement  to  be  Federal  mandates. 

(2)  Definition.— In  this  subsection,  the 
term  "requirements  for  metric  systems  of 
measurement"  means  requirements  of  the 
departments,  agencies,  and  other  entitles  of 
the  Federal  Government  that  State,  local, 
and  tribal  governments  utilize  metric  sys- 
tems of  measurement. 

(c)  Criteria.— 

(1)  In  general.— The  Commission  shall  es- 
tablish criteria  for  making  recommendations 
under  subsection  (a). 

(2)  Issuance  of  proposed  criteria.— The 
Commission  shall  issue  proposed  criteria 
under  this  subsection  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
and  thereafter  provide  a  period  of  30  days  for 
submission  by  the  public  of  comments  on  the 
proposed  criteria. 

(3)  Final  criteria.— Not  later  than  45  days 
after  the  date  of  Issuance  of  proposed  cri- 
teria, the  Commission  shall— 

(A)  consider  comments  on  the  proposed  cri- 
teria received  under  paragraph  (2); 

CB)  adopt  and  Incorporate  In  final  criteria 
any  recommendations  submitted  In  those 
comments  that  the  Commission  determines 
will  aid  the  Commission  in  carrying  out  Its 
duties  under  this  section;  and 

(C)  issue  final  criteria  under  this  sub- 
section. 

(d)  Preliminary  Report.— 

(1)  Ln  general.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall— 

(A)  prepare  and  publish  a  preliminary  re- 
port on  its  activities  under  this  title,  includ- 
ing preliminary  recommendations  pursuant 
to  subsection  (a); 

(B)  publish  in  the  Federal  Register  a  notice 
of  availability  of  the  preliminary  report;  and 

(C)  provide  copies  of  the  preliminary  re- 
port to  the  public  upon  request. 

(2)  Public  hearings.— The  Commission 
shall  hold  public  hearings  on  the  preliminary 
recommendations  contained  In  the  prelimi- 
nary report  of  the  Commission  under  this 
subsection. 

(e)  Final  Report.— Not  later  than  3 
months  after  the  date  of  the  publication  of 
the  preliminary  report  under  subsection  (c), 
the  Commission  shall  submit  to  the  Con- 
gress. Including  the  Committee  on  Govern- 
ment Reform  and  Oversight  of  the  House  of 
Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  cf  the  Senate,  and  to  the 
President  a  final  report  on  the  findings,  con- 
clusions, and  recommendations  of  the  Com- 
mission under  this  section. 

SEC.  303.  SPECIAL  AUTHORITIES  OF  ADVISORY 
COMMISSION. 

(a)  Experts  and  Consultants.— For  pur- 
poses of  carrying  out  this  title,  the  Advisory 


Commission  may  procure  tempwrary  and 
intermittent  services  of  experts  or  consult- 
ants under  section  3109(b)  of  title  5,  United 
States  Code. 

(b)  Detail  of  Staff  of  Federal  Agen- 
cies.—Upon  request  of  the  Executive  Direc- 
tor of  the  Advisory  Commission,  the  head  of 
any  Federal  department  or  agency  may  de- 
tail, on  a  reimbursable  basis,  any  of  the  per- 
sonnel of  that  department  or  agency  to  the 
Advisory  Commission  to  assist  It  In  carrying 
out  this  title. 

(c)  Contract  Authority.- The  Advisory 
Commission  may,  subject  to  appropriations, 
contract  with  and  compensate  government 
and  private  persons  (Including  agencies)  for 
property  and  services  used  to  carry  out  Its 
duties  under  this  title. 

SEC.  304.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Advisory  Commission  to  carry  out  sec- 
tion 301  and  section  302.  $1,250,000  for  each  of 
fiscal  years  1995  and  1996. 

TITLE  rv— JUDICIAL  REVIEW 
SEC.  401.  JUDICIAL  REVIEW. 

(a)  LN  General.— Any  statement  or  report 
prepared  under  this  Act,  and  any  compliance 
or  noncompliance  with  the  provisions  of  this 
Act,  and  any  determination  concerning  the 
applicability  of  the  provisions  of  this  Act 
shall  not  be  subject  to  Judicial  review. 

(b)  Rule  of  CONSTRU(rrioN.— No  provision 
of  this  Act  or  amendment  made  by  this  Act 
shall  be  construed  to  create  any  right  or  ben- 
efit, substantive  or  procedural,  enforceable 
by  any  person  in  any  administrative  or  Judi- 
cial action.  No  ruling  or  determination  made 
under  the  provisions  of  this  Act  or  amend- 
ments made  by  this  Act  shall  be  considered 
by  any  court  in  determining  the  Intent  of 
Congress  or  for  any  other  purpose. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CHANGE  OF  VOTE 

Mr.  GLENN.  Mr.  President.  I  either 
misstated  my  vote  or  my  vote  was 
mismarked  before  on  the  Levin  amend- 
ment No.  218.  I  was  recorded  as  having 
voted  "no"  on  that.  I  intended  to  vote 
"aye."  Since  it  does  not  change  the 
vote,  I  ask  unanimous  consent  that  my 
vote  be  changed  to  "aye"  on  that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  DOLE.  Mr.  President,  first  I  want 
to  commend  the  managers  of  this  bill, 
particularly  my  colleague  Senator 
KEMPTHORNE.  This  is  his  third  year, 
and  I  think  he  has  done  an  outstanding 
job  working  with  the  distinguished 
Senator  from  Ohio.  Senator  Glenn.  He 
is  someone  who  made  this  commitment 
and  stuck  with  it. 


Just  for  historical  purposes,  we  have 
been  on  this  bill  a  long,  long  time.  The 
vote  was  86  to  10.  I  think  we  could  have 
finished  it  probably  a  week  ago.  We  had 
44  rollcall  votes  taken,  8  were  unani- 
mous. Of  those  44  votes,  9  were  taken 
on  committee  amendments  that  had 
been  adopted  unanimously  in  commit- 
tee. 

We  started  on  this  bill  on  Thursday. 
January  12,  at  10:35  a.m.  We  had  10  full 
days  debate  on  S.  1.  We  used  about  58 
hours  34  minutes:  The  Democrats,  36 
hours  55  minutes;  Republicans,  21  hours 
39  minutes. 

There  were  211  amendments  submit- 
ted to  the  desk.  Of  those  211,  68  were 
actually  proposed — 50  proposed  by  njy 
Democratic  friends,  18  proposed  by  Re- 
publicans: 30  were  agreed  to:  20  were 
tabled:  16  were  withdrawn;  2  second-de- 
gree amendments  fell;  3  have  yet  to  be 
disposed  of. 

These  are  just  sort  of  background 
facts  on  how  long  it  has  taken  and  how 
many  amendments  and  how  many 
hours. 

I  assume  the  next  bill  may  take  as 
much  time.  I  hope  not.  If  this  was  a 
warmup,  we  have  a  lot  of  work  ahead  of 
us. 

I  will  also  suggest  that  this  is  the 
first  step  in  forging  a  new  partnership. 
The  10th  amendment  to  the  United 
States  Constitution  reads: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

That  is  what  this  legislation  is  all 
about.  The  idea  that  power  should  be 
kept  close  to  people,  that  is  federalism. 
It  is  the  idea  on  which  our  Nation  was 
founded. 

But  I  think  we  have  made  it  very 
clear  that  we,  in  effect,  have  dusted  off 
the  10th  amendment  in  this  effort.  It 
has  been  a  very  successful  effort.  I 
know  that  we  came  close  last  year  but 
did  not  quite  get  it.  We  wanted  to  do  it 
in,  I  think,  the  last  2  days  of  the  ses- 
sion. Maybe  we  could  have  done  it  in  2 
days  then,  but  it  took  10  days  now. 

The  distinguished  Senator  from 
Idaho.  Senator  Kempthorne.  Senator 
Glenn.  Chairman  Roth,  Chairman  Do- 
MENici,  and  others,  deserve  immense 
credit  for  working  together  on  a  bipar- 
tisan basis  with  representatives  from 
State,  local,  and  tribal  governments. 
Democrats.  Republicans,  and  independ- 
ents, private  sector  groups  and  key 
Members  from  the  other  body.  In  fact, 
a  few  moments  ago,  I  saw  the  distin- 
guished Governor  of  Ohio,  Governor 
Voinovich,  who  has  been  one  of  the 
leaders  in  working  with  Governors, 
mayors,  and  everybody  else  across  the 
country,  calling  Senators  of  both  par- 
ties. 

On  the  other  side,  my  particular 
thanks  to  Congressman  Clinger  and 
Congressman  Portman.  because  they 
crafted  the  bill  that  is  before  us  today. 
It  seems  to  me  that  all  this  hard  work 


is  going  to  be  a  departure  from  busi- 
ness as  usual  and  also,  we  are  making 
a  big.  big  step  in  the  right  direction. 

THE  first  step  IN  FORGING  A  NEW- 
PARTNERSHIP 

The  lOth  amendment  to  the  U.S.  Con- 
stitution reads: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States,  respectively,  or  to  the  people. 

Federalism.  The  idea  that  power 
should  be  kept  close  to  the  people.  It's 
the  idea  on  which  our  Nation  was 
founded.  But  there  are  some  in  Wash- 
ington—perhaps fewer  this  year  than 
last — who  believe  neither  our  States 
nor  our  people  can  be  trusted  with 
power.  Federalism  has  given  way  to  pa- 
ternalism—with disastrous  results. 

In  the  104th  Congress,  we  plan  to  dust 
off  the  10th  amendment  and  restore  it 
to  its  rightful  place  in  the  Constitu- 
tion. Adoption  of  this  legislation  is  the 
first  step  in  that  process,  the  first  step 
in  forging  a  new  partnership  between 
Congress  and  our  partners  at  the  State 
and  local  level.  This  partnership  is  bi- 
partisan, as  the  vote  demonstrated  and 
as  the  support  among  officials  at  all 
levels  of  State  and  local  government 
already  demonstrates. 

CHANCE  from  BUSINESS-AS-USUAL 

The  distinguished  Senator  from 
Idaho,  Senator  Kempthorne,  Senator 
Glenn.  Chairman  Roth.  Chairman  Do- 
MENici.  and  others  deserve  immense 
credit  for  working  together  on  a  bipar- 
tisan basis  with  representatives  from 
State,  local,  and  tribal  governments- 
Democrats,  Republicans,  and  independ- 
ents—private-sector groups  and  key 
Members  in  the  other  body — particu- 
larly Congressmen  Clinger  and 
Portman— to  craft  the  bill  that  is  be- 
fore us  today.  All  that  hard  work  has 
produced  a  bill  that  will  lead  to  a  dra- 
matic departure  from  business-as-usual 
in  Washington. 

Mr.  President,  for  far  too  long.  Con- 
gress has  operated  under  the  false  as- 
sumption that  legislation  that  did  not 
affect  the  Federal  budget  had  no  cost: 
Nothing  could  be  further  from  the 
truth. 

According  to  private  estimates,  in 
1994,  the  private  sector  and  State  and 
local  governments  spent  between  $600 
and  $800  billion  complying  with  Federal 
regulations.  In  last  year's  budget. 
President  Clinton  projected  that  in  1994 
the  Federal  Government  would  collect 
a  total  of  $549.9  billion  from  Federal  in- 
come taxes  on  individuals. 

In  other  words.  State  and  local  gov- 
ernments, private  businesses,  and  ulti- 
mately taxpayers  and  consumers  paid 
more  to  comply  with  Federal  regula- 
tions than  the  Federal  Government 
collected  from  Federal  income  taxes  on 
individuals. 

This  bill  will  change  the  way  we  do 
business  In  Washington.  It  will  lead  to 
a  more  informed  debate  on  the  Senate 
floor,  a  debate  that  will  require  us  to 


consider  the  potential  cost  of  a  new 
mandate  to  State  and  local  govern- 
ment and  to  the  private  sector,  before 
the  mandate  is  adopted. 

For  far  too  long.  Congress  has  given 
State  and  local  governments  new  re- 
sponsibilities without  supplying  the 
money  needed  to  fulfill  these  new  obli- 
gations. Those  unfunded  mandates 
have  forced  State  and  local  officials  to 
cut  services  or  increase  taxes  in  order 
'to  keep  their  budgets  in  balance. 

The  costs  are  immense.  California 
Governor.  Pete  Wilson,  estimates  that 
unfunded  mandates  cost  his  State  $7.7 
billion  last  year. 

MORE  informed  DECISIONS 

This  new  process  is  a  reality  check 
for  advocates  of  new  mandates.  It 
forces  those  who  want  to  expand  the 
reach  of  the  Federal  Government  to 
consider  the  potential  cost  of  their  ac- 
tions to  State  and  local  governments 
and  to  the  private  sector— before  they 
take  action.  It  is  a  reality  check  for 
advocates  of  new  mandates. 

Those  who  want  to  create  new  man- 
dates or  expand  existing  ones  have  a 
choice:  Either  get  an  estimate  of  the 
potential  cost  of  a  new  mandate  and 
pay  the  full  cost  of  imposing  that  man- 
date on  State  and  local  governments 
up  front  or  try  to  get  a  majority  of  the 
Senate  to  agree  that  the  Federal  Gov- 
ernment should  not  finance  the  new 
mandate. 

This  legislation  is  really  about  good 
government  and  accountability.  Here's 
the  bottom  line:  The  potential  costs  of 
new  legislation  should  be  considered 
before  the  legislation  is  adopted. 

WHO  BENEFITS  MOST  FROM  MANDATE  RELIEF? 

There  has  been  a  lot  of  discussion 
about  who  this  legislation  helps.  It  cer- 
tainly is  a  top  priority  for  State  and 
local  government  officials— Democrats 
and  Republicans — who  are  sick  and 
tired  of  dealing  with  a  Congress  that 
passes  the  buck.  I  have  met  personally 
with  representatives  from  the  so-called 
Big  7 — Governors,  mayors.  State  legis- 
lators, county  officials,  school  boards, 
and  so  forth.  They  know  that  mandate 
relief  will  make  it  easier  for  State  and 
local  officials  to  balance  their  budgets 
each  year. 

But,  the  real  beneficiaries  of  this  leg- 
islation are  the  people  who  ultimately 
pay  all  the  bills  for  unfunded  man- 
dates: individual  Americans. 

People — not  government — pay  all  the 
taxes,  both  hidden  and  direct,  gen- 
erated by  unfunded  mandates.  Federal 
mandates  on  businesses  lead  to  higher 
prices  for  goods  and  services  people  on 
those  businesses. 

When  faced  with  an  unfunded  Federal 
mandate.  State  and  local  government 
officials  make  a  choice — they  cut  serv- 
ices or  raise  taxes  in  order  to  coniply 
with  the  new  Federal  requirements  and 
balance  their  budgets. 

Stenmiing  the  flow  of  unfunded  Fed- 
eral mandates  from  Washington  will 
help  keep  State  and  local  taxes  down 


and  help  prevent  cuts  in  education, 
crimefighting  and  other  State  and 
local  services. 

Mr.  President,  this  is  a  good  Govern- 
ment initiative  that  is  long  overdue.  I 
am  confident  that  it  will  be  approved 
with  broad  bipartisan  support.  I  hope 
that  those  in  the  other  body  will  be 
able  to  act  on  this  legislation  without 
major  changes  and  that  we  can  get  this 
important  legislation  to  the  President 
as  quickly  as  possible. 

So  I  want  to  again  congratulate  my 
colleagues. 


UNFUNDED  MANDATE  REFORM 
ACT 

Mr.  DASCHLE.  Mr.  President,  I 
thank  the  majority  leader  for  yielding. 

I  did  not  have  the  opportunity  to  lis- 
ten to  his  entire  statement,  but  his 
comments  at  the  end  reflect  senti- 
ments that  I  had  intended  to  express. 

This  is  the  end  of  business  as  usual, 
at  least  as  it  affects  our  relationship 
with  the  States,  local  governments, 
and  tribal  governments.  I  commend  the 
managers  of  the  bill  on  both  sides  of 
the  aisle  for  theif  hard  work.  They 
have  done  an  outstanding  job  in  the 
course  of  the  last  2  weeks  to  bring  us 
to  this  point. 

Senator  Kempthorne  and  Senator 
Glenn  have  shown  the  demeanor  and 
the  comity  between  themselves,  and 
certainly  the  patience  in  working  with 
all  of  us.  to  make  passage  of  this  bill 
possible. 

Let  me  also  say  that  because  we  took 
the  time,  because  we  deliberated  thor- 
oughly for  the  last  2  weeks,  because  we 
have  had  the  opportunity  to  offer 
amendments  and  considered  them  care- 
fully, this  is  a  much  better  bill  than 
the  version  that  was  presented  to  this 
body  just  2  weeks  ago.  It  has  been  im- 
proved by  the  process.  Those  improve- 
ments resulted  in  broad  bipartisan  sup- 
port for  the  legislation  in  the  end. 

To  all  of  my  colleagues.  I  say  it  is 
important  that  everyone  understand 
the  difference  between  the  House  and 
the  Senate.  Certainly,  it  is  possible  to 
pass  legislation  through  the  House 
more  quickly,  but  I  do  not  believe  that 
all  the  legislation  that  goes  through 
the  House  is  exactly  as  we  would  like  it 
in  the  Senate.  The  responsibility  of  the 
Senate  is  to  deliberate  more  carefully 
and  to  deal  more  deliberately  with  the 
legislative  issues  at  hand. 

There  are  many  very  complicated 
and  difficult  questions  we  have  had  'to 
face  with  this  issue,  as  there  will  be 
with  other  bills  that  will  come  before 
us.  The  amendment  process  is  our  only 
means  to  effectively  deal  with  with 
those  questions  in  a  meaningful  way. 

So  it  is  with  great  admiration  that  I 
come  to  the  floor  this  afternoon  to  con- 
gratulate the  two  managers  of  this  leg- 
islation. But  I  must  remind  my  col- 
leagues that  the  minority  feels  very 
strongly  that  as  these  amendments  and 


bills  come  before  us.  we  will  take  our 
time,  we  will  do  what  we  must  to  en- 
sure that  all  matters  related  to  the  leg- 
islation get  thorough  consideration. 
We  will  be  as  supportive  as  possible 
when  we  agree  with  our  Republican 
colleaigues  on  the  merits.  But  certainly 
we  must  object  when  the  process  does 
not  allow  us  or  accord  us  the  opportu- 
nities the  minority  deserves  as  these 
complicated  bills  come  before  us. 

Mr.  President,  I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
was  pleased  to  cosponsor  S.  1.  the  Un- 
funded Mandates  Reform  Act  of  1995,  a 
bill  to  curb  the  practice  of  imposing 
unfunded  Federal  mandates  on  States 
and  local  governments. 

This  is  an  important  piece  of  legisla- 
tion, and  I  am  delighted  it  has  passed. 

I  wish  to  commend  our  majority 
leader.  Senator  Dole,  and  all  the  oth- 
ers who  joined  on  this  bill  as  cospon- 
sors.  I  especially  wish  to  commend 
Senator  Dirk  Kempthorne.  the  Repub- 
lican manager  of  the  bill,  and  Senator 
John  Glenn,  the  Democrat  manager. 

Senator  Kempthorne  is  a  new  Sen- 
ator, yet  he  managed  this  bill  as  if  he 
were  a  veteran  of  20  years.  He  artfully 
handled  it  with  great  skill  and  much 
grace.  We  are  very  proud  of  his  efforts. 
I  predict  this  bill  is  going  to  bring 
great  results  to  this  Government,  and  I 
look  forward  to  those  results  in  the 
years  ahead. 

Mr.  President,  over  1  year  ago,  in  Oc- 
tober 1993,  thousands  of  mayors,  coun- 
ty commissioners,  and  Governors  met 
in  front  of  their  town  halls,  court 
houses,  and  State  houses  and  gathered 
here  In  Washington  to  speak  out 
against,  what  is  popularly  described  as, 
the  unfunded  mandates  issue. 

Unfunded  Federal  mandates  arise 
when  the  Federal  Government,  through 
legislative  or  executive  action,  directs 
State  and  local  governments  to  estab- 
lish a  particular  policy  or  program, 
without  providing  the  financial  re- 
sources to  implement  that  policy  or 
program. 

Mr.  President,  this  situation  ema- 
nates from  our  unique  system  of  gov- 
ernment. By  design  of  our  Founding 
Fathers,  governmental  power  in  our 
Nation  is  divided  between  the  National 
Government  and  State  and  local  gov- 
ernments. The  National  Government, 
with  delegated  and  implied  powers, 
coupled  with  the  supremacy  clause  of 
article  6  of  the  U.S.  Constitution,  has 
taken  upon  itself  to  direct  the  States 
in  many  areas  of  law  and  public  policy. 
On  the  other  hand,  the  10th  amend- 
ment to  the  Constitution  specifically 
reserves  to  the  States  or  to  the  people, 
powers  not  delegated  to  the  United 
States  by  the  Constitution.  Thus,  a 
natural  tension  arises  between  levels  of 
government,  particularly  when  it  in- 
volves unfunded  mandates. 


Federal  laws  and  regulations  place  a 
heavy  burden  on  State  and  local  gov- 
ernments, as  well  as  businesses  and 
consumers.  Cities  and  counties  are  hit 
particularly  hard  by  Federal  environ- 
mental rules  which  require  expensive 
capital  expenditures  and  operational 
costs  to  comply  with  Federal  stand- 
ards. 

Numerous  surveys  and  studies  have 
been  conducted  to  determine  the  ex- 
tent of  the  burden  of  unfunded  man- 
dates. These  surveys  consistently  re- 
port findings  that  unfunded  mandates 
consume  significant  portions  of  State 
and  local  budgets,  totaling  billions  of 
dollars. 

Mr.  President,  the  message  of  State 
and  local  government  officials  is  being 
heard  in  Washington,  and  their  con- 
cerns are  being  addressed.  Last  year,  in 
addition  to  an  Executive  order  issued 
by  President  Clinton,  unfunded  man- 
dates legislation  wais  considered  by 
Congress,  although  final  action  on  the 
measure  could  not  be  completed  in  the 
closing  days  of  the  last  Congress. 

I  am  pleased  that  the  Senate  has 
acted  on  this  reform  legislation  ad- 
dressing unfunded  Federal  mandates. 
No  one  could  have  handled  this  bill 
with  more  talent  and  skill  than  Sen- 
ator Kempthorne  has  done,  and  I  con- 
gratulate him  on  the  leadership  he  has 
shown  on  this  issue.  Also.  I  commend 
the  majority  leader  and  relevant  com- 
mittees for  quickly  bringing  this  bill 
to  the  floor.  This  measure  is  widely 
supported,  as  indicated  by  the  biparti- 
san majority  of  Senators  who  cospon- 
sored  the  bill,  and  who  ultimately 
voted  for  final  passage. 

Mr.  President,  S.  1  establishes  a  leg- 
islative framework  based  on  three  fun- 
damental concepts — information,  con- 
sultation, and  accountability.  First, 
this  bill  provides  that  Congress  must 
consider  information  on  the  cost  of 
mandates  to  State,  local,  and  tribal 
governments,  as  well  as  to  the  private 
sector.  This  information  will  identify 
whether  or  not  proposed  legislation  in- 
cludes a  mandate  and.  if  so.  the  cost  of 
the  mandate. 

Second,  the  bill  requires  consultation 
with  State,  local,  and  tribal  officials 
when  Federal  agencies  develop  regula- 
tions that  contain  significant  Federal 
mandates.  This  provision  is  consistent 
with  President  Clintons  Executive 
order  which  seeks  to  establish  a  closer 
partnership  between  the  Federal  Gov- 
ernment and  the  States. 

Third,  the  bill  establishes  a  method 
of  enforcement  and  accountability.  It 
provides  for  a  point  of  order  against 
committee-reported  bills  and  resolu- 
tions which  contain  a  mandate  but  fail 
to  provide  information  on  the  cost  of 
the  mandate.  Another  point  of  order 
lies  against  legislation  which  contain 
unfunded  mandates  exceeding  the  $50 
million  threshold.  These  provisions  put 
an  end  to  the  practice  of  passing  hid- 
den costs  to  the  States.  Congress  must 


now  openly  address  these  costs  and 
make  a  deliberate  decision  to  impose  a 
mandate  and  pass  on  the  costs  of  that 
mandate. 

Mr.  President,  the  issue  of  the  proper 
role  of  the  Federal  Government  is  one 
which  the  Nation  has  faced  from  its  be- 
ginning. Since  our  colonial  days,  Amer- 
icans have  been  suspicious  of  central- 
ized executive  power.  Recognizing  a  le- 
gitimate role  for  government,  the 
Founding  Fathers  nevertheless  sought 
to  limit  the  power  of  the  National  Gov- 
ernment. This  bill  is  another  step  to- 
ward restoring  the  Federal-State  part- 
nership as  it  wa3  designed  and  intended 
by  the  Founders  of  the  Constitution. 
The  word  "Federal"  evolves  from  the 
Latin  word  foederatus,  meaning  cov- 
enant or  compact.  The  Constitution  es- 
tablishes that  compact  or  contract  be- 
tween the  governed  and  the  govern- 
ment, and  between  the  National  and 
State  governments.  It  gives  specified 
powers  to  the  central  Government,  and 
reserves  all  other  powers  and  rights  to 
the  people  and  to  the  States.  Today, 
however,  the  Federal  Government  con- 
tinues to  expand  its  influence  in  com- 
mercial regulation,  environmental  pro- 
tection, welfare  reform,  and  health 
care.  Any  one  of  these  areas  contains 
the  potential  for  continued  pressure  on 
both  the  Federal  treasury  as  well  as 
State  and  local  budgets. 

Mr.  President,  while  the  issue  of  Fed- 
eral mandates  will  not  likely  disappear 
in  the  foreseeable  future,  the  Unfunded 
Mandate  Reform  Act  of  1995  will  help 
to  diminish  the  threat  to  State,  local, 
and  tribal  governments  and  will  bring 
timely  information,  accountability, 
and  consultation  to  the  process.  I  was 
proud  to  support  this  legislation  which 
prohibits  the  Federal  Government  from 
mandating  State  or  local  government 
action,  unless  Federal  funds  are  pro- 
vided. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  thank  the  Senator 
from  South  Carolina  for  his  comments. 

The  Chair  recognizes  the  Senator 
from  T^6X3iS 

Mrs.  HUTCHISON.  Mr.  President,  I 
thank  the  Chair. 

I  would  like  to  add  my  words  of  con- 
gratulations to  the  Senator  from 
Idaho.  As  was  mentioned  by  the  Dean 
of  the  Senate,  Senator  Kempthorne  is 
a  freshman.  He  has  only  been  here  for 
2  years,  and  it  is  a  very  rare  thing  that 
someone  who  has  been  here  only  2 
-y^ars  would  be  able  to  take  a  bill  to 
tfie  floor  and  to  handle  that  bill  really 
alone  as  the  sponsor  of  the  bill,  with 
able  help  and  participation  from  Sen- 
ator Glenn,  as  well. 

Senator  Kempthorne  really  deserves 
the  credit,  and  I  wish  to  congratulate 
the  people  of  Idaho  for  electing  a  per- 
son who  is  a  former  mayor  of  Boise, 
who  came  here  with  a  mission,  to  try 
to  help  a  situation  that  he  had  experi- 
enced firsthand  as  mayor.  I  relate  to 


that  experience  because  I  was  State 
treasurer  of  my  State  of  Texas.  The 
others  that  were  the  first  people  on 
this  bill  were  also  State  or  local  offi- 
cials, such  as  Senator  Gregg,  who  was 
the  Governor  of  New  Hampshire. 

People  like  us.  who  came  from  local 
and  State  governments,  really  under- 
stand what  was  happening  to  the  10th 
amendment.  The  10th  amendment  is 
one  of  the  most  important  amendments 
to  our  Constitution.  A  lot  of  people  for- 
get it  was  the  States  that  created  the 
Federal  Government:  it  was  not  the 
Federal  Government  that  created  the 
States.  And  the  10th  amendment  says 
exactly  that,  that  all  the  powers  not 
specifically  reserved  to  the  Federal 
Government  shall  go  to  the  States  and 
the  people. 

We  must  return  to  the  10th  amend- 
ment, and  we  took  a  historic  step 
today  on  this  side  of  our  Congress  to  do 
just  that,  to  restore  the  rights  of  the 
States  and  the  local  governments  to 
make  the  decisions  closest  to  the  peo- 
ple. That  Is  what  our  Founding  Fathers 
intended,  and  that  is  what  I  hope  every 
step  we  take  throughout  this  session 
will  continue  to  approach. 

I  want  the  government  closest  to  the 
people  to  make  the  decisions  that  re- 
late to  the  people  to  whom  they  are 
closest.  This  was  a  major  first  step, 
and  I  am  so  proud  to  see  that  the  House 
is  now  debating  this  very  same  bill.  I 
look  forward  to  the  President  having 
the  relief  to  the  States  and  cities  on 
his  desk  by  the  end  of  next  week.  That 
will  be  a  major  step. 

In  fact,  this  really  has  been  a  historic 
week  in  Congress.  On  the  other  side  of 
the  Capiitol.  the  House  yesterday 
passed  a  balanced  budget  amendment, 
a  great  step  forward  for  our  children 
and  grandchildren  to  know  that  we  are 
going  to  act  responsibly  to  start  trying 
to  get  to\fard  that  balanced  budget  so 
that  we  will  not  pass  our  debts  on  to 
the  next  generations.  And  on  this  side 
of  the  Capitol,  we  passed  the  first  step 
to  giving  the  States  and  local  govern- 
ments closfest  to  the  people  the  rights 
they  should  have. 

So  I  juBt  want  to  commend  Senator 
Kempthorne.  I  commend  all  who 
worked  ao  hard  on  this  bill.  For  the 
last  10  days,  it  has  really  rested  on 
him,  and  I  think  it  is  a  great  step  for- 
ward. We  are  beginning  to  do  for  the 
people  what  we  hoped  we  could  do, 
what  they  asked  us  to  do  on  November 
8.  and  that  is  to  start  making  the  Fed- 
eral Government  less  intrusive  on  our 
lives. 

I  thank  the  Chair. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWENE).  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  want  to 
respoijd  to  the  very  kind  remarks  ma^de 
by  several  people  about  myself  and 
Senator  Kempthorne  with  relation  to 
this  bill.  I  do  believe  this  is  very,  very 
Important  legislation.  I  referred  to  it 


several  times  during  debate  as  land- 
mark legislation,  and  I  think  it  is  that 
important.  A  lot  of  times  some  of  these 
things  about  processes  and  procedures 
and  what  you  have  to  consider  before 
you  do  something  else,  the  organiza- 
tion of  Government,  the  intergovern- 
mental relationships  between  the  Fed- 
eral, State  and  local  governments  and 
how  that  fits  in  with  the  Constitution 
and  so  on.  are  arcane.  They  are  looked 
at  as  something  boring  and  not  too  in- 
teresting. But  we  have  referred  to 
them,  on  the  Governmental  Affairs 
Committee,  occasionally,  as  doing  sort 
of  the  grunt  work  of  Government,  if 
you  will. 

They  are  not  as  spectacular,  not  as 
interesting,  maybe,  as  looking  at  B-2 
bombers,  M1A2  tanks,  radars,  and  all 
the  other  things  that  go  on.  But  im- 
provements in  these  areas  have,  for  the 
future — 5,  10.  15,  20  years  down  the 
road — the  potential  of  making  our  Gov- 
ernment work  better,  work  more  effi- 
ciently, and  that  is  what  this  is  all 
about.  That  is  why  I  do  believe  this  is 
landmark  legislation. 

What  it  has  done  basically  is  reversed 
a  trend  that  was  started  some  60  years 
ago.  I  mentioned  on  the  floor  several 
times  during  this  debate  over  the  last  2 
weeks,  that  I  go  back  in  my  own  life- 
time to  the  days  of  the  Great  Depres- 
sion. I  remember  that  very  well.  Why  is 
that  important  in  considering  un- 
funded mandates?  Because  prior  to 
that  time  there  were  not  some  of  the 
demands  made  on  States  that  came  to 
be  common  in  the  days  during  and 
after  the  Great  Depression.  Prior  to 
that  time  in  this  country  families  took 
care  of  families,  communities  took 
care  of  communities.  It  was  rare  people 
could  not  take  care  of  each  other  with- 
in the  local  comnnunity.  Once  in  a 
while  maybe  some  young  person  had  to 
be  sent  to  the  county  orphanage  or 
some  old  person  had  to  be  sent  to  the 
county  home.  That  was  looked  at  as  a 
failure  of  the  community  at  that  time. 

That  was  sufficient.  That  Norman 
Rockwell  view  of  America  was  suffi- 
cient in  the  early  days  of  this  country. 
It  worked  and  I  wish  America  still 
worked  that  way.  But  what  happened 
in  the  days  of  the  Great  Depression  was 
there  was  hunger,  there  were  soup 
kitchens  in  the  United  States  of  Amer- 
ica. If  the  movies  portray  it  properly, 
the  Okies  were  heading  west  with  a 
mattress  on  top  of  the  car.  The  United 
States  at  that  time  had  enough  doubt 
about  itself  that  it  was  questionable 
what  would  become  of  this  country— it 
was  that  serious. 

There  was  hunger  in  America,  if  you 
can  imagine  that,  on  a  big  scale.  Unem- 
ployment was  over  20  percent  for  4 
straight  years;  1  year,  unemployment 
was  right  at  25  percent.  America  had 
lost  its  ability  to  cope  and  to  take  care 
of  each  other  in  that  Norman  Rockwell 
world  that  had  been  so  great  for  this 
country  and  a  hallmark  of  this  coun- 
try— people  taking  care  of  each  other. 


But  that  broke  down.  I  remember  my 
dad  running  an  extra  2  acres  of  land, 
planting  a  big  garden,  and  giving  food 
away  to  the  people  in  the  town.  We 
helped.  I  will  not  go  into  all  the  details 
of  that.  But  then  came  along,  out  of 
that  kind  of  disaster,  the  election  of 
Franklin  Delano  Roosevelt  and  the 
New  Deal.  Whether  people  today  think 
that  was  a  good  idea  or  not.  I  can  tell 
you  about  those  days  when  the  mort- 
gage on  the  home  I  was  living  in  wjis 
saved  by  the  FHA,  and  where  people 
were  put  back  to  work,  where  I  remem- 
ber my  dad,  who  had  a  little  plumbing 
shop,  going  to  work  on  a  WPA  project 
in  New  Concord  replacing  the  water 
system  that  was  made  out  of  wooden 
pipes — wooden  pipes — with  a  new  and 
more  modern  water  system — things 
like  that  went  on  all  over  the  country. 

A  program  was  started  for  rural  elec- 
trification and  the  lines  went  out 
across  the  country.  The  farmers,  then, 
had  new  energy  sources  to  help  them 
do  their  work.  I  will  not  go  into  all  the 
things  that  were  part  and  parcel  of 
that  whole  New  Deal.  I  think  too  many 
people  these  days  speak  of  the  New 
Deal  in  scathing  tones.  But  the  New 
Deal  addressed  the  problems  of  Amer- 
ica at  a  time  when  America  had  lost  its 
own  capability  to  take  care  of  itself, 
person  to  person,  community  to  com- 
munity and  so  on.  It  was  that  serious. 

Did  some  of  those  programs  over  the 
last  60  years  go  too  far?  Why,  of  course 
they  did.  and  I  would  be  the  first  to 
admit  that.  We  say  now  that  all  of  the 
concern  for  people  and  for  training  and 
job  training  that  has  resulted  in,  I  be- 
lieve it  is  128  different  Government  job 
training  programs,  many  that  over- 
lap— is  wasteful.  Is  this  wasteful?  Of 
course  it  is.  Should  we  correct  that?  Of 
course  we  should.  But  some  of  the 
things  that  have  happened  over  the 
last  60  years  began  in  tragedy  for  this 
Nation,  and  the  programs  that  were 
put  in  back  at  that  time  were  lifesav- 
ing  programs  for  this  Nation. 

We  have  come  to  the  point  over  the 
last  dozen  years  or  so  where  Federal 
demands  on  the  States,  pursuant  to 
programs  quite  laudatory  as  far  as 
their  purposes  go — but  too  many  of  the 
programs  have  been  just  mandates 
given  to  the  States.  "Let  the  States 
pay  for  them."  Maybe  we  pay  10  per- 
cent from  the  Federal  level,  but  then 
put  big  demands  on  the  States. 

Where  that  could  be  done,  perhaps 
satisfactorily  back  maybe  15  or  20 
years  ago,  it  will  no  longer  work  be- 
cause those  Federal  demands  have  be- 
come so  great,  with  environmental 
concerns  such  as  the  Clean  Air  Act  and 
Clean  Water  Act,  building  codes,  police 
and  law  and  order,  and  all  the  other 
things  that  we  know  about,  where  de- 
mands have  been  placed  from  the  Fed- 
eral level  on  the  local  communities  or 
on  the  State  government  but  the  ade- 
quate money  has  not  flowed  along  with 
that   to   help   them   implement   those 


programs.  Along  with  that,  in  the  mid- 
1980"s  there  was  what  was  called  the 
new  federalism  that  cut  out  a  lot  of  the 
normal  Federal  support.  Community 
Development  Block  Grants  and  some  of 
the  other  programs  were  cut  out  that 
the  States  had  been  depending  on  to 
help  them  cope  with  some  of  these  Fed- 
eral demands. 

So  we  have  seen  an  enormous,  expo- 
nential increase  in  the  last  10  years  or 
so  in  demands  on  the  States  and  local 
government  that  has  become  intoler- 
able. Starting  back  about  3  or  4  years 
ago  we  saw  complaints  coming  from 
the  States,  complaints  coming  from 
counties,  from  local  governments  and 
increasing  in  volume  and  increasing  in 
concerns  expressed  about  where  this 
country  was  going  if  we  continued  this. 
Were  we  violating  the  Constitution? 
Were  we  violating  propriety?  Just 
"what  is  right"  might  be  even  a  better 
question  than  one  about  the  Constitu- 
tion, because  we  cannot  just  heap  re- 
quirements on  the  States  and  expect 
them  to  be  able  to  cope  with  that. 

That  is  the  reason  I  think  this  legis- 
lation is  so  important.  To  those  who 
just  decry  everything  about  New  Deal 
and  everything  about  the  Democratic 
support  for  some  of  those  programs  and 
so  on,  I  point  out  those  programs  were 
born  of  necessity  in  a  time  of  crisis  for 
this  country.  Now,  after  a  period  of 
some  60  years,  though,  we  are  saying 
that  what  finally  happened  with  these 
programs,  where  the  funding  was  put 
back  on  the  States  too  much,  that  this 
has  to  be  reversed.  So  that  Is  the  rea- 
son I  see  this  as  landmark  legislation. 

I  think  we  have  reached  a  height.  We 
are  leveling  this  off.  We  are  saying 
there  absolutely  has  to  be  considered 
up  front  the  costs  of  programs  and 
there  has  to  be  a  vote  on  those  pro- 
grams, if  it  is  demanded,  right  here.  So 
we  have  to  assume  our  responsibility, 
where  too  often  in  the  past  we  have 
just  taken  these  programs  and  said:  I 
am  sure  the  States  can  take  care  of 
that.  Let  us  vote  that  in.  There  has  not 
been  too  much  squealing  recently,  they 
must  be  able  to  do  it.  So  we  just  go  and 
vote  that  out. 

That  will  no  longer  be  the  case.  When 
this  legislation  is  finally  through  the 
House  or  whatever  compromise  version 
comes  out  of  the  House,  we  will  have 
moved  to  a  different  level,  a  different 
relationship  between  the  States  and 
the  Federal  Government  and  the  local 
governments. 

I  have  been  getting  an  increasing 
amount  of  mail  about  this  subject.  I 
would  say  to  the  Governors  out  there 
across  this  country,  I  have  been  get- 
ting an  increasing  amount  of  mail  from 
local  officials,  from  city  and  county  of- 
ficials, saying,  "'They  do  to  us  what 
you  do  to  them."  In  other  words,  the 
State  does  to  my  county,  the  State 
does  to  my  town,  what  they  are  com- 
plaining the  Federal  Government  does 
to  the  States.  So  I  think  the  Governors 


have  to  take  it  upon  themselves  to 
make  certain  that  this  "no  money,  no 
mandate"  that  is  sweeping  the  country 
Includes  the  relationship  among  the 
States  and  local  governments. 

There  have  been  some  editorials  in 
our  home  State  of  Ohio  to  that  effect, 
where  they  pointed  out  some  things 
where  the  State  has  given  the  local 
government  problems  in  just  such  an 
issue  as  we  are  trying  to  address  in  the 
relationship  between  the  Federal  and 
State  Governments. 

So  I  think  there  is  another  area 
where  the  Governors  and  the  States 
have  to  make  certain  that  they  are 
also  taking  adequate  action.  There  are 
still  needs  of  the  people  out  there 
across  this  country.  There  are  still 
needs  of  the  poor.  There  are  still  needs 
to  have  to  be  met  with  regard  to  Med- 
icaid, medical  care,  and  health  care, 
some  of  which  are  provided  for  by  Fed- 
eral funds  that  are  allowed  to  become 
less  available  to  the  States.  But  the 
needs  of  the  people  have  not  changed. 
Can  the  States  adapt  to  this  new  situa- 
tion, particularly  if  we  pass  a  balanced 
budget  amendment?  Can  the  States 
adapt  to  this  and  assume  those  services 
now  that  they  could  not  or  would  not 
do  back  in  the  days  of  the  Great  De- 
pression, and  assume  it  now  some  60 
years  later  as  we  reverse  this  relation- 
ship between  the  Federal,  State,  and 
local  governments? 

I  think  that  has  yet  to  be  seen,  and  I 
think  as  a  result  of  the  legislation  that 
we  are  here  passing  and  will  be  passed 
over  in  the  House  one  of  these  days,  I 
hope,  I  think  we  have  to  very  carefully 
watch  this  to  make  sure  that  some 
States  are  not  less  careful  to  take  care 
of  the  needs  of  the  people  so  that  we  do 
not  see  them  once  again  going  through 
a  trough,  as  a  Federal  necessity  to 
move  in,  and  come  about  because  of  the 
States  unwillingness  to  act. 

So  with  those  caveats  on  this  I  am 
very,  very  glad  to  see  this  legislation 
passed  today.  We  worked  on  it  a  long 
time. 

COMMENDATION  OF  SENATOR  KEMPTHORNE 

Mr.  President,  I  want  to  mention 
briefly  some  of  the  people  involved. 
Certainly  Senator  Kempthorne,  who 
has  been  a  real  driving  force  behind 
this  starting  about  2  years  ago,  intro- 
duced the  legislation  along  with  about 
half-dozen  other  proposals  that  were 
put  forth  that  were  referred  to  the 
Governmental  Affairs  Committee, 
must  be  commended.  I  had  been  work- 
ing on  some  legislation  along  this  line 
myself.  And  so  we  combined  forces  oh 
this.  He  has  been  an  absolutely  superb 
person  to  put  this  legislation  forward. 
He  has  been  a  real  spark  plug  on  it,  has 
kept  after  it  when  we  were  trying  to 
have  hearings  in  the  Governmental  Af- 
fairs Committee,  and  wanted  to  have 
hearings.  If  the  hearings  were  not 
scheduled  for  a  week  or  so,  I  would  get 
a  couple  of  phone  calls  from  Senator 
Kempthorne  very  nicely,  politely  ask- 


ing, "John,  couldn't  we  work  this  in? 
Don't  you  think  maybe  we  could  some- 
how work  this  in  over  there?"  And 
work  it  in  we  finally  did,  and  we  got 
the  legislation  out  last  August. 

I  will  not  go  through  the  litany 
which  I  have  gone  through  a  couple  of 
times  already  today  about  what  hap- 
pened once  we  got  it  out  of  committee 
in  August,  and  what  happened  during 
the  fall  when  we  could  not  get  ade- 
quate time  on  the  floor  to  have  it  con- 
sidered. Then  the  election  came  about. 
There  was  a  new  attitude  over  in  the 
House,  and  we  thought  perhaps  S.  993, 
which  was  the  first  bill  that  was  an 
adequate  bill  by  all  estimates,  might 
not  be  the  legislation  that  the  House 
had  wanted  to  agree  to  now  with  the 
changed  political  situation.  So  this 
new  legislation.  S.  1.  was  put  forward 
and  was  given  the  preeminence  that  it 
deserved  by  being  named  S.  1.  the  No. 
1  bill  to  be  considered. 

Senator  Kempthorne.  through  all  of 
this,  has  been  a  superb  person  to  work 
with,  friendly,  congenial.  We  have  not 
had  any  harsh  words.  We  have  worked 
things  out  between  us. 

I  want  to  congratulate  him  for  his 
persistence  in  this  regard.  It  has  been 
great  to  see  him  work,  and  as  we  men- 
tioned here  not  too  long  ago  on  the* 
floor— an  hour  or  so  ago — to  have  some- 
one come  here  with  a  very  complex 
piece  of  legislation  and  handle  it  the 
way  he  did  is  a  real  testimony  to  his 
capability. 

COMMENDATION  OF  STAFF 

Mr.  President.  on  Senator 
Kempthorne's  staff,  of  course.  Buster 
Fawcett,  who  is  here  and  has  worked 
on  this,  as  the  prime  person  working 
on  it;  Brian  Waldmann,  also.  Senator 
Kempthorne's  administrative  assist- 
ant, and  Gary  Smith,  all  have  worked 
on  this,  have  done  a  superb  job,  and 
have  done  a  lot  of  work.  They  have  had 
a  lot  of  sleepless  nights. 

On  my  own  staff,  Leonard  Weiss  is 
our  staff  director  on  the  Governmental 
Affairs  Committee,  who  is  here,  along 
with  Sebastian  O'Kelly  and  Larry 
Novey.  who  is  back  in  the  back  here. 
All  of  them  worked  and  worked  and 
worked  on  this,  and  did  a  superb  job  in 
all  the  negotiating  back  and  forth.  I 
want  to  give  them  full  credit  for  that. 

COMMENDATION  OF  SENATOR  LEVIN  AND  HIS 
STAFF 

Mr.  President,  let  me  say  a  word  also 
about  Senator  Levin  from  Michigan.  I 
have  never  known  a  Senator  since  I 
have  been  here  who  is  more  persistent, 
who,  once  he  gets  his  teeth  into  some- 
thing that  he  believes  in,  becomes  a 
real  pit  bull  for  that  purpose,  and  who 
by  his  background  and  training,  having 
been  president  of  the  Detroit  Council 
at  one  time,  has  a  feel  for  local  issues 
as  well  as  the  Federal  issues  that  we 
deal  with  here,  but  he  brings  that  kind 
of  a  background  to  this  consideration 
of  such  legislation  as  this.  Where  other 
people  may  say  that  phrase  Is  OK,  he 


wants  to  dig  into  every  phrase  to  see 
what  its  impact  is  going  to  be,  to  see 
what  can  be  misconstrued  under  this 
and  whether  it  can  be  corrected  by  a 
change  of  wording. 

In  other  words,  his  emphasis  through 
all  of  this  is  one  of  principle,  of  how  we 
make  legislation  work  better.  How  is  it 
going  to  apply  to  the  States?  How  will 
it  apply  to  the  city  of  Detroit?  How 
will  it  apply  to  the  counties?  On  and 
on,  he  tries  to  set  up  scenarios  to  illus- 
trate the  weaknesses  in  legislation. 
That  is  what  motivated  him  through 
all  of  this  in  committee. 

He  was  so  unhappy  when  we  were  not 
able  to  yet  any  amendments  considered 
in  committee.  They  were  automati- 
cally voted  down,  and  we  had  to  bring 
them  to  the  floor.  But  he  persisted,  and 
he  brought  those  concerns  to  the  floor 
and  dealt  with  many  of  them  right  here 
on  the  floor. 

I  want  to  pay  credit  to  him.  and  par- 
ticularly to  his  staff.  Linda  Gustitus, 
who  is  the  staff  on  the  Oversight  and 
Governinent  Management  Subcommit- 
tee of  Governmental  Affairs.  She  has 
done  a  superb  job  on  this.  I  want  to 
give  credit  to  them. 

COMMENDATION  OF  SENATOR  DASCHLE'S  STAFF 

Mr.  President,  on  the  minority  lead- 
er's staff,  Senator  Daschle's  staff, 
Mike  Cole  and  Eric  Washburn,  all 
worked  very  hard  on  this.  I  know  that 
we  stand  up  and  take  credit  and  we  get 
all  the  laudatory  comments  about 
doing  some  good  with  a  bill  like  this. 
But  it  is  the  staff  who  worked  the  long 
nights  sometimes  with  us,  sometimes 
in  our  absence,  while  the  Senators  were 
home  in  bed  quite  frankly,  and  did  such 
great  work  on  this. 

I  do  think  they  can  take  great  pride 
In  seeing  their  work  on  landmark  legis- 
lation. I  think  that  will  be  the  case  as 
the  years  go  on.  and  as  they  continue 
to  work  with  us  to  make  sure  that  this 
is  fine  tuned,  and  that  this  legislation 
is  working  as  intended. 

So  I  want  to  give  credit  to  all  of 
those  people  and  the  other  Senators  in- 
volved here,  and  we  are  proud  to  have 
worked  on  this  ourselves.  We  are  glad 
we  got  the  bill  through. 

We  have  the  job  now  of  hoping  to  get 
it  through  over  in  the  House,  or  a  com- 
promise version  thereof.  We  look  for- 
ward to  being  able  to  attend  the  sign- 
ing ceremony.  I  hope  in  the  not-too- 
distant  f\iture  at  the  White  House  when 
this  finally  becomes  law. 

I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frosm  Montana  is  recognized. 

Mr.  BURNS.  Thank  you.  Mr.  Presi- 
dent. 

I  want  to  associate  myself  with  the 
words  of  my  colleague  from  Ohio  on 
this  legislation,  that  we  understand 
that  this  is  landmark  legislation.  We 
may  have  seen  the  turning  of  the  cor- 
ner of  a  new  attitude,  maybe  a  new  co- 
operation between  the  States  and  the 
Federal  Government. 


Senator  Glenn  was  commenting  on 
times  gone  by  back  in  the  Great  De- 
pression, of  course,  in  that  great  era  of 
drought  and  what  drove  the  "Okies"  to 
California.  I  would  have  to  say  I  do  not 
know  what  it  is  doing  now  but  the  Cali- 
fornians  are  coming  to  Montana  now.  I 
do  not  know  what  is  driving  them.  But 
also  as  a  fellow  marine,  we  did  not  even 
know  it  at  the  time,  but  that  goes  back 
further  than  either  one  of  us  want  to 
visit  about,  I  congratulate  him  on  his 
tenacity,  and  Senator  Kempthorne' 
from  Idaho,  because  unfunded  man- 
dates just  did  not  start  1  year  ago  or  2 
years  ago.  It  has  been  going  on  here 
quite  awhile  as  the  debate  got  going, 
and  finally  we  see  today  it  has  come  to 
fruition  in  the  passage  of  this  bill. 


WESTERN  FOREST  HEALTH 
INITIATIVE 

Mr.  BURNS.  Mr.  President,  I  want  to 
bring  up  a  situation  that  caught  my 
eye. 

Day  before  yesterday  I  received  a 
copy  of  an  Associated  Press  article 
that  exposed  a  previously  unreleased 
Forest  Service  document,  now  being  re- 
ferred to  as  'Phase  I  of  The  Western 
Forest  Health  Initiative." 

This  report  was  internally  submitted 
September  30,  1994,  about  the  time  the 
agency  said  it  would  release  its  final 
report  to  the  public.  The  final  report, 
however,  was  not  released  until  Decem- 
ber, and  it  was  watered  down  consider- 
ably. It  is  called  phase  2. 

The  difference  between  the  two  docu- 
ments is  remarkable  and  it  appears  to 
demonstrate  the  difference  between 
how  Forest  Service  scientists — in  other 
words,  the  professional  land  managers, 
especially  in  the  Forest  Service — view 
forest  health  and  how  this  administra- 
tion sees  it. 

The  phase  I  report  in  every  way  was 
more  aggressive  and  emphasizes  a 
much  greater  sense  of  urgency  than  the 
report  that  was  finally  released  to  the 
public.  Phase  I  contains  about  70  dif- 
ferent recommendations  on  over- 
coming impediments  and  barriers  to 
achieving  good  forest  health  goals  and 
lists  scores  of  specific  actions  needed 
to  address  those  concerns.  It  identified 
work  to  be  done  on  almost  5  million 
acres  of  U.S.  Forest  Service  lands.  The 
new  document,  phase  II,  is  more  of  a 
discussion  document  than  a  policy  doc- 
ument. It  recommended  projects  cover- 
ing only  half  a  million  acres  of  land- 
projects  that  were  already  planned  for 
and  would  have  been  done  regardless  of 
this  initiative.  So  phase  II  proposes  to 
remove  barriers  without  clearly  stat- 
ing what  they  are  and  it  disregards 
some  very  significant  problems  that 
the  forests  have  completely. 

So,  Mr.  President,  I  think  this  action 
is  flagrant.  It  undermines  the  honest 
and  serious  attempts  of  the  land  man- 
agers to  deal  with  forest  health  prob- 
lems by  the  Forest  Service.  It  is  of  ex- 


treme concern  to  the  people  of  my 
State  and  others  in  the  West,  who 
fought  the  67,000  wildfires  last  sum- 
mer— that  burned  4  million  acres,  and 
it  cost  26  lives.  If  we  trail  those  back  as 
to  what  caused  the  fires  and  how  we 
could  have  controlled  them,  it  goes 
back  almost  entirely  to  dealing  with 
forest  health  issues. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  original  Western  Forest 
Health  Initiative,  dated  September  30. 
1994,  along  with  an  Associated  Press  ar- 
ticle, dated  January  25,  1995,  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Summary 

Healthy  resilient  forests  are  Important  for 
sustaining  ecosystems,  Includlngr  the  needs 
and  values  of  humans. 

Currently,  many  of  our  national  forested 
ecosystems  are  under  stress  and  are 
unhealthy,  meaning  they  cannot  sustain 
their  Inherent  complexity  while  providing 
for  human  needs.  The  problem  with  forest 
health  Is  not  confined  to  any  single  region  of 
the  country.  Some  eastern  and  southern  for- 
ested ecosystems  are  challenged  with  consid- 
erable and  complex  forest  health  problems. 
However,  the  nation's  attention  Is  focused  on 
western  forested  ecosystems,  where  the  scale 
and  magnitude  of  the  problems  are  greatest, 
and  where  the  loss  of  life,  property,  and  re- 
sources from  catastrophic  wildfires  have 
heightened  the  public's  awareness. 

To  address  the  western  forest  health  prob- 
lem, the  Chief  of  the  Forest  Service  char- 
tered an  Interdisciplinary  team  of  14  mem- 
bers from  all  organizational  levels  to  Iden- 
tify Forest  Setvlce  priority  activities  that 
can  move  towards  restoring  western  forested 
ecosystem  health  across  National  Forest 
System  and  contiguous  other  land  owner- 
ships. The  Team  was  asked  to  Identify  and 
recommend  solutions  to  barriers  and  Impedi- 
ments that  block  or  Impede  the  accomplish- 
ment of  restoration  activities.  The  focus  was 
on  assessing  the  problems  in  our  western  for- 
ests, and  then  charting  an  ecosystem  ap- 
proach, emphasizing  projects  that  restore, 
protect,  or  enhance  ecosystem  health.  The 
Teams  task  did  not  Include  addressing 
burned  area  recovery  and  restoration.  Rath- 
er It  looked  at  actions  that  would  work  to- 
wards restoring  forested  systems,  to  reduce 
the  risks  of  future  catastrophic  losses. 

As  part  of  this  process,  the  Team  did  ex- 
tensive outreach  and  shareholder  sensing, 
personally  contacting  over  40  members  of 
Congress.  30  non-governmental  organiza- 
tions, other  federal  agencies,  tribes,  the 
Western  Council  of  State  Foresters,  Wash- 
ington. Regional,  and  Northeast  Area  staffs. 
Forest  Service  Research  Stations,  and  92 
western  Forest  Supervisors. 

The  data  gathered  In  this  intensive  effort 
was  compiled  Into  two  automated  electronic 
data  bases;  one  for  projects  and  program 
level  data  from  the  National  Forests  and 
State  Foresters;  the  other  containing  over 
1.100  comments  on  barriers,  impediments  and 
proposed  changes  In  management  direction, 
policy,  or  law.  Content  analysis  and  syn- 
thesis was  conducted  by  the  Team.  It  re- 
sulted in  an  identification  of  the  magnitude 
of  planned  and  needed  work.  Over  70  rec- 
ommendations were  developed  for  ch£.nges 
that  are  needed  to  overcome  impediments. 

Key  findings  estimate  that  over  the  next 
two  years,  there  are  approximately  5  million 


acres  of  treatment  opportunities  that  restore 
forested  ecosystem  health.  In  addition,  there 
Is  a  significant  amount  of  ecosystem  analy- 
sis needed  In  support  of  future  forest  health 
projects. 

Not  all  forests  are  unhealthy,  nor  can  we 
treat  or  restore  all  forests  that  are 
unhealthy.  To  facilitate  management  deci- 
sions and  move  towards  Implementation,  the 
team  developed  a  framework  for  prioritizing 
projects  and  budget  needs  that  contains  bio- 
logical, physical  and  human  components.  In 
using  It,  managers  will  both  be  able  to  Iden- 
tify high  priorities  for  management,  as  well 
as  get  a  sense  for  the  level  of  public  accept- 
ance and  likelihood  for  successful  Implemen- 
tation. 

Recommendations  for  changes  that  are 
needed  centered  Into  the  following  key 
areas:  changes  to  Improve  the  effectiveness 
and  efficiency  of  the  National  Environ- 
mental Protection  Act;  appeals,  and  con- 
sultation processes:  Increased  budget  and 
funding  flexibility,  with  a  focus  on  Increas- 
ing carryover  and  multi-funding  approaches 
to  support  multiple  resource  projects;  com- 
prehensive review  of  legislation,  regulations, 
and  policies  to  remove  Inconsistencies  and 
conflicting  direction,  new  ways  to  get  the 
Job  done  on  the  ground,  such  as  land  man- 
agement services  contracts  and  competitive 
Inter-agency  grants;  a  greater  commitment 
to  truly  working  In  partnerships  with  other 
federal  agencies.  States,  tribes,  and  neigh- 
boring landowners  in  addressing  forest 
health  problems  that  cross  our  boundaries; 
and  better  frameworks,  protocols  and  edu- 
cation and  training  for  tying  Integrated  in- 
ventories, assessments  and  planning  Into 
more  holistic  and  integrated  systems. 

Forest  health  problems  are  national  in 
scope.  Lasting  solutions  that  can  only  be 
achieved  by  shared  conservation  leadership 
toward  common  goals  and  land  conditions. 
This  will  require  cooperative  efforts  and 
shared  vision  by  the  Executive.  Legislative 
and  Judicial  branches  of  the  federal  govern- 
ment, as  well  as  by  our  varied  and  many  co- 
operators  from  the  private  and  public  sec- 
tors. There  are  no  easy  or  short-term  cures 
for  forest  health  problems  that  have  devel- 
oped over  a  span  of  the  past  century. 

[From  the  Associated  Press.  Jan.  25.  1995] 

Document  Shows  Clinton  Forest-Health 

Plan  addresses  Only  Part  of  Problem 
(By  Scott  Sonner) 

Washington.— Agriculture  Undersecretary 
Jim  Lyons  says  the  administration's  West- 
ern forest  health  plan  tackles  only  a  portion 
of  the  acres  needing  treatment  and  will  be 
fortified  with  additional  projects  In  coming 
years. 

"This  was  not  a  one-shot  deal,"  Lyons  said 
In  a  telephone  Interview  Tuesday  night. 

"There  is  a  lot  of  work  to  be  done  on  the 
forests,  a  lot  of  opportunities  to  Improve  on 
their  health,"  he  said. 

Lyons  responded  to  criticism  from  the  tim- 
ber Industry  after  a  Forest  Service  document 
disclosed  Tuesday  indicated  the  Clinton  ad- 
ministration's plan  to  reduce  wildfire 
threats  addresses  only  about  one-fifth  of  the 
5  million  acres  a  Forest  Service  team  identi- 
fied as  needing  treatment. 

The  Forest  Service's  Western  Forest 
Health  Initiative  Team  advocated  a  broader, 
speedier  effort  to  remove  dead  timber  and 
otherwise  reduce  the  amount  of  fuel  in  na- 
tional forests,  according  to  a  copy  of  the 
team's  report  obtained  by  The  Associated 
Press. 

"Based  on  field  responses,  work  was  identi- 
fied for  completion  over  the  two  years  cover- 


ing approximately  5  million  acres  on  na- 
tional forests  in  the  West,"  the  team  wrote 
In  its  Sept.  30  report  to  Forest  Service  Chief 
Jack  Ward  Thomas. 

"In  addition  there  is  a  significant  amount 
of  ecosystem  analysis  needed  in  support  of 
future  forest  health  projects  ....  Time  is 
critical."  the  team  said. 

Critics  in  the  timber  Industry  said  the 
team's  report  indicates  the  administration 
watered  down  the  scientists'  recommenda- 
tions before  launching  the  new  strategy  last 
month. 

"The  difference  between  them  Is  what  the 
Forest  Service  wanted  and  what  the  adminis- 
tration wanted,"  said  Doug  Crandall,  vice 
president  for  public  forestry  at  the  American 
Forest  &  Paper  Association. 

The  team's  report  "in  every  sense  was 
more  aggressive,  substantial,  specific  and  ur- 
gent than  the  final  report.  "  he  said. 

The  Agriculture  Department's  plan  calls 
for  330  health-restoration  projects  on  ap- 
proximately 1  million  acres  of  national  for- 
ests over  the  next  two  years. 

The  projects  Include  plans  to  obliterate 
some  old  logging  roads  and  restore  fish  habi- 
tat as  well  as  remove  dead,  burned  wood  and 
thin  bug-Infested  forests  where  fuel  loads 
pose  a  threat. 

The  salvage  logging  and  thinning  is  con- 
troversial because  environmentalists  and 
some  forest  scientists  say  the  cutting  does 
more  harm  than  good  to  a  forest  ecosystem. 

Conservationists  also  point  to  past  cases 
where  the  Forest  Service  used  salvage  log- 
ging as  a  guise  to  cut  large,  live  trees  with- 
out jumping  through  the  hoops  of  as  many 
environmental  regulations. 

"The  team  gave  us  a  wide  range  of 
projects,"  Lyons  said  Tuesday. 

"They  instructed  us  in  the  first  phase  to  do 
those  the  team  thought  would  have  a  high 
likelihood  of  being  Implemented  and  that 
were  less  controversial  and  would  dem- 
onstrate we  can  get  some  of  these  projects 
done  on  the  ground."  he  said. 

"There's  nothing  to  hide.  There  was  no 
scrubbing.  It  was  Important  to  gain  the  con- 
fidence of  both  the  industry  and  the  environ- 
mental community  that  our  forest  health 
initiative  was  intended  to  Improve  the 
health  of  forest  ecosystems  and  not  simply 
to  generate  timber,  "  Lyons  said. 

Some  lawmakers  have  proposed  exempting 
some  salvage  logging  operations  from  the 
normal  environmental  requirements  in  an  ef- 
fort to  expedite  the  cutting  before  the  dead 
wood  loses  its  market  value. 

Senator  Larry  Craig,  R-Idaho,  chairman  of 
the  Senate  Agriculture  subcommittee  on  for- 
estry, is  preparing  a  forest  health  bill  that 
may  adopt  some  of  the  team's  recommenda- 
tions, his  spokesman  David  Fish  said  Tues- 
day. 

The  5  million  acres  identified  by  the  Forest 
Service  team  includes  1.3  million  acres  in 
need  of  fuel  reduction  and  1  million  acres  in 
need  of  "vegetation  treatments."  Including 
"commercial  harvest,  salvage  .  .  .  commer- 
cial thinning,  commercial  thinning  .  .  .  fire- 
wood." 

The  team  also  identified  1  million  acres  for 
soil  and  watershed  work.  400.000  acres  of 
"combination  treatments,"  which  could  in- 
clude some  prescribed  burning,  and  another 
1.1  million  acres  of  other  projects  ranging 
from  educational  projects  to  seeding  and  fer- 
tilization. 

In  addition,  the  team  addressed  two  other 
controversial  areas  that  did  not  show  up  in 
the  final  initiative— reform  of  U.S.  environ- 
mental laws  and  below-cost  timber  sales. 

In  addition  to  coming  up  with  ways  to  re- 
form   the    National    Environmental    Policy 


Act,  the  team  recommended  the  Forest  Serv- 
ice return  the  agency's  administrative  ap- 
peals process  to  exempt  some  salvage  log- 
ging from  the  appeals  that  environmental- 
ists have  used  to  block  such  harvests. 

The  team  warned  that  efforts  to  do  away 
with  so-called  "below-cost  timber  sales"— 
logging  operations  that  cost  more  to  offer 
than  the  revenue  they  return— could  harm 
forest  health  programs. 

Ann  Bartuska.  the  Forest  Service's  direc- 
tor of  forest  pest  management  who  led  the 
forest  health  team,  said  the  USDA  plan  '-was 
not  intended  to  be  a  comprehensive  look  at 
forest  health;  it  was  a  snapshot. 

"It  was  a  subset  of  the  total  package."  she 
said.  "We  thought  It  was  important  to  get 
started  on  some  of  these." 

Bartuska  said  the  5  mlillon-acre  estimate 
was  based  on  1,900  project  sites  that  regional 
and  forest  supervisors  "rapidly  identified  on 
the  first  go-round."  The  330  projects  in  the 
USDA  plan  represent  the  supervisors'  top 
priorities  and  will  cover  an  estimated  1  mil- 
lion acres,  she  said. 

Mr.  BURNS.  Mr.  President,  for  the 
benefit  of  any  interested  Senators,  I 
have  a  copy  of  the  entire  Phase  I  Ini- 
tiative in  my  office.  I  would  be  happy 
to  let  them  reajl  it. 

I  also  thank  the  Senators  and  the 
managers  of  the  unfunded  mandates 
bill.  It  is  a  terrific  day.  I  think  it  Is  a 
victory  for  not  only  the  States  but  the 
people  of  America. 

I  yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  [Mr.  Kerrey]  Is 
recognized. 


BIPARTISAN  COMMISSION  ON 
ENTITLEMENTS  AND  TAX  REFORM 

Mr.  KERREY.  Mr.  President,  I  rise  to 
talk  at  length  about  the  Bipartisan 
Commission  on  Entitlements  and  Tax 
Reform,  a  subject  that  I  believe  even- 
tually this  body  will  be  compelled  to 
address.  When  it  does,  it  will  be.  of  ne- 
cessity, a  bipartisan  effort.  We  will  not 
get  it  done  if  Democrats  take  advan- 
tage of  Republicans,  or  vice  versa.  With 
that  In  mind.  I  note  with  considerable 
pleasure,  before  talking  at  length,  that 
at  a  critical  point  during  the  debate  on 
the  unfunded  mandate  bill,  an  effort 
was  made  to  place  an  amendment  on 
the  constitutional  amendment  to  bal- 
ance budget  that  Would  have  required 
us  to,  in  the  Constitution,  separate  So- 
cial Security  from  the  rest  of  the  budg- 
et. That  may  make  good  policy  sense 
at  one  level,  but  I  was  happy  to  join 
many  Republicans  in  opposing  that  ef- 
fort, as  I  was  happy  to  join  in  an  effort 
to  oppose  but  not  defeat  the  sense-of- 
the-Senate  resolution  that  followed. 

It  will  take^hat  kind  of  bipartisan 
effort  if  we  are  going  to  be  able  to  ad- 
dress this  issue.  I  note,  for  the  record, 
that  when  the  Republican  leader  ear- 
lier commented  that  perhaps  this  10 
days  was  a  waste  of  time  In  debating 
this  bill,  I  note  for  Americans  that  we 
are  debating  the  health  and  safety  and 
security  of  their  lives.  This  is  not  a 


small  isBue.  There  is  no  economic  im- 
perative driving  this  legislation.  The 
Government  is  not  about  to  go  broke  if 
we  do  n(pt  pass  this  bill.  I  was  proud  to 
vote  for  this  bill.  I  think  it  is  a  good 
piece  of  legislation.  But  the  imperative 
to  get  it  done  right  away  is  a  political 
imperative,  not  economic. 

I  note  as  well,  with  great  Interest 
and  coilcern,  that  out  of  44  amend- 
ments vfith  rollcall  votes  on  this  par- 
ticular piece  of  legislation,  there  was 
only  onia  time  when  a  single  Repub- 
lican crpssed  the  line  and  voted  for  a 
Democritic  amendment.  That  was  on 
Senator  Boxer's  amendment  to  exempt 
child  pornography.  Even  in  that  case, 
only  the  Senator  from  Pennsylvania, 
Senator  Specter,  could  cross  the  line 
and  vote  for  a  Democratic  amendment. 

I  must  say.  Mr.  President,  if  we  con- 
tinue in  that  kind  of  forum  with  the 
Republicans,  joined  by  some  people's 
measurement  of  admirable  unity,  while 
Democrats  on  almost  every  single 
amendment  had  to  be  persuaded  to 
vote  for  the  Democratic  sponsor  of  an 
amendment,  we  are  not  likely  to  con- 
tinue making  successful  efforts  in  this 
body.  The  reason  the  unfunded  man- 
date bill  passed  was  that  there  w^as  bi- 
partisan support  for  the  underlying  ef- 
fort. It  was  a  good  effort. 

I  hope  that  the  actions,  at  least  as  I 
witnessed  them,  of  unprecedented 
unity,  as  I  might  point  out,  unprece- 
dented willingness  to  basically  say 
whatever  you  say,  I  will  vote  for  it,  do 
not  continue  as  we  take  up  other  mat- 
ters. 

Mr.  FVesident,  the  American  people 
have  heard  a  lot  of  speeches  this  week 
about  the  future.  I  am  here  to  add  my 
voice  to  this  clatter.  I  want  to  talk 
about  the  year  2013.  It  is  a  long  way  off. 
It  is  in  a  completely  different  decade,  a 
separate  century,  and  new  millennium. 
I  suspect  most  of  us  would  rather  think 
about  matters  that  are  more  current. 
But  unless  we  take  action  to  the  con- 
trary. Mr.  President,  something  very 
important  will  happen  that  year. 

Somewhere  in  America,  a  senior  citi- 
zen will  find  in  his  or  her  mailbox  the 
first  check  the  Treasury  of  the  United 
States  ever  financed  out  of  the  Social 
Security  trust  fund,  a  pot  of  money 
that  we  will,  until  that  day,  have  saved 
for  a  rainy  day.  By  the  year  2029,  16 
years  later,  the  drizzle  of  that  first 
rainy  day  will  have  deteriorated  into  a 
downpour — that  is,  if  adjustments  are 
not  continued  to  be  made  in  that  due 
date.  It  W£is  just  7  years  ago  that  that 
year  2029  was  forecasted  to  be  another 
35  years  later.  In  17  years  after  the  first 
check  was  cut  with  funds  from  the  So- 
cial Security  trust  fund,  another  re- 
tiree wOl  find  in  his  or  her  mailbox  the 
last  check  financed  from  the  Social  Se- 
curity trust  fund. 

Then  the  Social  Security  system  and 
its  much  flaunted  trust  fund  will  be 
bankrupt.  Today  a  document  will  be 
delivered  to  the  President  of  the  Unit- 


ed States  and  the  leadership  of  Con- 
gress that  describes  that  future— a  fu- 
ture in  which  the  Federal  budget  con- 
sumes nearly  40  percent  of  the  econ- 
omy, and  every  dollar  we  collect  in 
taxes  will  go  directly  to  fund  entitle- 
ments and  interest  on  the  national 
debt.  And  our  Government  will  be  para- 
lyzed and  unable  to  do  little  but  oper- 
ate as  an  oversized  ATM  machine 
whose  only  function  is  to  collect 
money  and  hand  it  back  out. 

One  of  the  arguments  that  was  made, 
Mr.  President,  during  the  debate  about 
attaching  a  requirement  that  Social 
Security  be  funded  as  a  separate  budg- 
et was  that  if  a  private  sector  trust 
fund  was  operated  in  this  fashion,  the 
individual  operating  in  the  private  sec- 
tor would.go  to  jail.  Well,  Mr.  Presi- 
dent, any  private  sector  insurance 
company  that  operates  the  way  we  are 
operating  two  of  the  largest  social  in- 
surance programs  in  the  world — Social 
Security*  and  Medicare — any  private 
sector  company  that  operated  insur- 
ance companies  in  the  fashion  that  we 
operate,  essentially  ignore  what  the 
trustees  are  saying,  which  is  what  we 
are  doing. 

In  February  of  1994,  the  trustees  of 
the  Social  Security  and  Medicare  fund 
delivered  to  the  Congress  and  the 
President  a  report  that  said  we  should 
take  action  sooner  and  not  later,  be- 
cause we  have  promises  on  the  table 
that  we  simply  cannot  expect  to  be 
able  to  reasonably  fund.  That  is  the 
way  insurance  companies  operate,  Mr. 
President.  That  is  the  way  they  oper- 
ate. 

Well,  if  a  private  sector  company  op- 
erated in  that  fashion,  we  would  also 
likely  close  them,  shut  them  down. 

That  is  the  bad  news.  The  good  news 
is  that  in  the  same  document,  the  final 
report,  the  Bipartisan  Commission  on 
Entitlement  and  Tax  |leform  describes 
a  brighter  and  bolder  future  for  our 
country,  a  future  in  which  our  econ- 
omy is  stronger,  our  senior  citizens 
more  secure,  and  our  treasury  more 
solvent.  The  difference,  Mr.  President, 
is  up  to  us.  I  am  here  today  because  I 
find  the  challenge  of  building  a  strong- 
er future  an  invigorating  one,  and  be- 
cause I  see  the  road  ahead  as  one  paved 
not  with  problems  but  with  opportuni- 
ties— opportunities  to  modernize  our 
retirement  programs  to  meet  the  needs 
of  a  changed  and  changing  population, 
and  to  address  some  fundamental  de- 
fects in  our  economy. 

Before  getting  to  these  changes,  let 
me  describe  what  necessitates  them. 
The  American  population  is  aging  in  a 
way  that  requires  us  to  rethink  the 
structure  of  our  entitlement  programs, 
the  two  largest  of  which,  retirement 
and  health  care,  were  designed  as  sys- 
tems in  which  each  generation  of  work- 
ers would  pay  taxes  to  support  the  gen- 
erations of  retirees  that  preceded  it.  In 
return,  each  generation  expects  its  suc- 
cessor in  the  work  force  to  support 
their  benefits. 


The  system  succeeds,  provided  that 
each  generation  has  enough  children  to 
grow  up  and  pay  the  taxes  that  support 
its  benefits.  Mine,  Mr.  President,  did 
not.  Today,  there  are  nearly  five  work- 
ers paying  taxes  to  support  each  re- 
tiree: when  my  generation  retires, 
there  will  be  fewer  than  three.  And,  as 
life  expectancies  continue  to  expand. 
Americans  will  collect  more  in  lifetime 
benefits. 

This  is  an  unprecedented  event,  Mr. 
President.  Those  who  caution  that  I 
am  overstating  the  case,  who  say, 
"Well,  we  have  always  waited  until  we 
reached  a  crisis  and  then  we  fixed  the 
problem.  "  are  urging  us  to  ignore  the 
unprecedented  nature  of  the  baby  boom 
population  moving  into  retirement  and 
the  unprecedented  nature,  as  well,  of 
the  changes  that  are  going  on  in  the 
underlying  economy  of  the  United 
States  of  America. 

Quite  plainly.  Mr.  President,  the 
arithmetic,  which  not  only  our  Com- 
mission has  examined  but  the  trustees 
of  the  Social  Security  and  Medicare 
trust  funds  have  said  themselves,  the 
arithmetic  does  not  compute.  We  will 
be  able  to  support  the  aging  population 
without  immediate  consequences  for 
three  decades  because  we  have  built  a 
massive  surplus  in  the  Social  Security 
trust  fund. 

Because  in  1983.  for  the  first  time,  we 
ended  a  pay-as-you-go  system,  impos- 
ing larger  taxes  than  were  necessary  to 
pay-as-you-go  on  people  that  are  in  the 
work  force. 

Now,  one  of  the  prevailing  myths 
that  always  goes  on — and  we  heard  it 
again  in  the  debate  about  whether  or 
not  to  keep  Social  Security  separate — 
.is  that  Social  Security  is  generating  a 
^surplus.  I  hear  it  all  the  time  from  peo- 
ple saying,  "Just  keep  your  hands  off 
of  my  Social  Security." 

Mr.  President,  that  money  comes 
from  people  who  are  in  the  work  force. 
And  we,  in  1983.  imposed  and,  as  a  con- 
sequence of  using  that  money,  agreed 
to  ask  Americans  in  the  work  force, 
particularly  those  who  are  paid  by  the 
hour,  to  shoulder  a  disproportionate 
share  of  deficit  reduction. 

Our  retirement  entitlements,  Mr. 
President,  are  in  much  better  shape 
than  our  health  care  system. 

I  have  already  described  a  crucial 
historical  moment  in  the  year  2013  and 
another  in  the  year  2029.  Again,  it  is 
not  only  likely  but  almost  assured  that 
those  times  will  be  closer  than  2013  and 
2029.  Let  me  describe  a  few  that  will 
occur  before  that. 

The  first  is  in  the  year  2001.  Mr. 
President,  you  can  reach  out  and  touch 
that.  That  is  not  a  long  ways  away, 
2001.  That  is  when  the  Medicare  hos- 
pital insurance  trust  fund,  the  part  A 
trust  fund,  soaked  up  by  an  aging  popu- 
lation and  escalating  health  care  costs, 
goes  bankrupt. 

The  second  is  in  the  year  2008,  when 
the  baby  boomer  generation  begins  to 


retire.  In  a  single  decade,  beg-inning  at 
that  moment,  in  my  State,  the  overall 
population  will  go  up  by  less  than  2 
percent,  while  the  retired  population 
goes  up  by  over  28  percent.  That  states 
the  problem  right  there.  That  refutes 
the  common  argument  that  is  made, 
"Well,  we  faced  this  thing  in  the  past. 
We  will  face  it  in  the  future.  We  will 
just  do  as  we  have  done  previously." 

We  cannot  do  as  we  have  done  pre- 
viously, Mr.  President,  because  we  are 
facing  something  the  likes  of  which  we 
have  not  seen  before. 

In  2012,  spending  on  entitlements  and 
Interest  on  the  national  debt  will 
consume  every  dollar  we  collect  in 
taxes,  leaving  literally  nothing  for  de- 
fense, infrastructure,  law  enforcement, 
or  any  other  function  of  Government. 

If  those  dates  seem  too  distant  to 
merit  attention,  consider  a  figure  that 
is  right  here  and  now.  In  Nebraska,  as 
is  true  with  most  of  the  Nation,  the 
population  for  those  who  are  retired 
over  the  age  of  65  and  the  population 
for  those  who  are  in  our  primary  and 
secondary  schools,  the  K  through  12  en- 
vironment, is  almost  identical.  There 
are  275,000  retirees  In  Nebraska,  Mr. 
President,  and  another  275.000  children 
In  kindergarten  through  the  12th 
grade.  We  spend  $1.3  billion  of  revenue, 
of  tax  revenue— property  and  State 
sales  and  income  taxes— about  8  per- 
cent of  that  comes  from  the  Federal 
Government  —on  those  kids.  We  spend 
$4.5  billion  on  retirees. 

Mr.  President,  much  more  ominous 
than  that,  we  are  going  to  spend  $50 
million  more  incrementally  on  the  kids 
and  we  are  going  to  spend  $400  million 
more  on  retirees. 

I  pause  to  say.  I  do  not  intend,  nor  do 
I  urge  on  others,  to  engage  in  any 
intergenerational  warfare.  It  is  not 
necessary  for  us  to  exaggerate  this 
problem,  but  it  is  unquestionably  a 
problem.  It  is  a  problem  that  gets 
worse  as  you  examine  the  demo- 
graphics. We  do  not  need  to  look  for  a 
demon,  for  an  enemy,  for  something 
that  is  causing  this.  It  is  demographic. 
It  Is,  in  many  ways,  our  own  success. 

The  technology  of  health  care  gets 
more  and  more  expensive,  but  the  dis- 
parity in  investment  is  stark.  In  my 
opinion,  Mr.  President,  we  will  have 
dire  implications  for  our  future. 

Fixing  these  problems  and  building  a 
better  future  is  a  challenge  because  it 
requires  those  of  us  whose  occupation 
teaches  us  to  think  in  2-.  4-  and  6-year 
cycles  to  think,  instead,  in  decades  and 
generations.  Many  of  the  benefits  of 
entitlement  reform  will  take  hold  in 
our  economy  years  after  most  of  us 
leave  this  institution— if  not  this  plan- 
et—as will  the  consequences  if  we  fail 
to  act. 

•If  our  political  cycle  teaches  us  to 
think  In  terms  of  6  years  at  the  most, 
the  myopia  of  our  budget  cycle  is 
worse.  As  families  across  America 
evaluate   their  finances  over  decades. 


planning  for  education,  for  retirement, 
for  health  care,  their  Government 
looks  only  5  years  into  the  future  and 
then  turns  its  eyes  away  after  that. 
The  most  important  recommendation 
of  the  Commission  on  Entitlement  and 
Tax  Reform  may  be  the  need  to  expand 
our  budget  cycle  to  include  the  con- 
sequences of  our  action  25  and  30  years 
out. 

We  just  passed  a  piece  of  legislation 
that  requires  us  to  think  about  the 
costs  that  we  impose  upon  States.  Mr. 
President.  It  would  be  incumbent  upon 
us.  as  well,  to  think  about  the  costs 
that  we  impose  upon  future  genera- 
tions, not  only  with  our  current  action 
but  with  our  current  neglect. 

We  hear  time  and  again  that  entitle- 
ment reform  must  be  done,  but  we  al- 
ways struggle  to  get  the  job  done.  And 
one  of  the  reasons  that  that  occurs,  in 
my  short  and  happy  experience  with 
dealing  with  this  issue,  is  entitlements 
are  typically  not  only  misunderstood, 
but  are  highly  charged  politically.  Peo- 
ple are  vested  in  this  program  and  they 
get  very  upset  and  concerned  and  in  an 
angry  mood  or  hardly  in  the  mood  to 
listen  to  reason.  In  addition,  politi- 
cians very  often  turn  a  cloudy  situa- 
tion downright  muddy  by  intentionally 
describing  entitlement  programs  inac- 
curately. 

We  hear  on  Social  Security  time  and 
time  again  this  quote:  "Social  Security 
isn't  a  problem.  It's  self-funded."  Well, 
yes.  it  is  self-funded,  but  it  is  not  self- 
funded  by  Saudi  Arabia,  it  is  not  self- 
funded  by  current  beneficiaries.  It  is 
self-funded  with  a  12  percent  tax  on 
every  American  worker.  Tomorrow  is  a 
different  story,  Mr.  President.  Tomor- 
row 12  percent  will  not  get  the  job 
done. 

Now  what  the  Entitlement  Commis- 
sion is  saying  is  that  by  the  year  2013, 
the  entitlements  and  interest  will 
consume  every  single  dollar  of  avail- 
able tax  revenue  and  will  nearly  dou- 
ble, by  the  year  2029,  payroll  taxes  if 
action  is  not  taken  soon  to  change 
these  trends. 

Further,  Mr.  President,  we  distort 
our  health  care  entitlements.  I  do  not 
exaggerate,  nor  do  I  consider  it  par- 
ticularly funny,  that  I  could  have 
scored  points  in  my  recent  reelection 
effort  if  I  had  asked  my  campaign  con- 
sultant who  did  my  television  ads: 

I  would  like  you  to  produce  a  30-second  ad 
In  which  I  will  go  face  on  the  camera  and 
say,  "If  reelected,  I  promise  to  keep  the  Gov- 
ernment out  of  your  Medicare.  I  promise 
there  will  be  no  bigr  Government  takeover  of 
your  Medicare  program." 

Time  and  time  again,  I  have  heard 
Members  come  to  this  floor  and  say, 
"I'm  against  national  health  insur- 
ance. I  oppose  the  Clinton  plan,  be- 
cause the  Clinton  plan  represents  na- 
tional health  insurance.  " 

Then  come  back  to  the  floor  within 
an  hour  sometimes  opposing  any 
change  in  the  Medicare  Program,  caus- 


ing people  to  believe  It  is  something 
other  than  what  it  is.  Medicare  is  na- 
tional health  Insurance  but  only  those 
who  are  65  years  of  age  and  older  are 
eligible.  That  is  what  it  is.  It  is  not  a 
program  like  Social  Security;  it  is  not 
anywhere  nearly  as  self-funded. 

As  I  indicated  earlier,  not  only  is  the 
program  going  to  be  insolvent,  part  A. 
but  over  time  we  have  required  a  larger 
and  larger  amount  of  general  fund  sub- 
sidies to  pay  for  physician  services,  and 
increasingly,  to  pay  for  hospitalization 
as  well. 

Yet  we  continue  to  go  out  and  pander 
to  the  audience.  We  do  not  want  to  an- 
tagonize the  audience.  They  vote  in 
large  numbers,  this  audience,  so  we 
misrepresent  the  program.  And  It 
should  not  come  as  a  surprise,  there- 
fore, that  Americans  are  confused 
about  their  health-care  entitlements. 

While  I  do  not  accept  the  rhetoric  of 
those  who  describe  entitlement  reform 
as  a  process  of  pain  rather  than  an 
opening  of  opportunities,  the  fact  re- 
mains it  is  also  difficult  because  it  re- 
quires the  Senate  on  occasion  to  utter 
one  of  the  most  uncomfortable  words 
to  utter  in  this  city— that  is  the  word 
"no."  Particularly  to  those  who  are 
apt  to  vote  against  us  because  we  use 
that  dreaded  word. 

We  have,  Mr.  President,  all  the  ex- 
cuses we  need  to  postpone  action.  Let 
me  give  a  few  reasons  for  acting  today. 
The  first  and  most  important  is  that  it 
is  relatively  easy  to  fix  the  problem 
today.  Tomorrow  the  fixes  will  be  dra- 
conian.  The  Secretary  of  Health  and 
Human  Services,  as  the  Secretary  is  re- 
quired, every  4  years,  has  put  together 
last  year  a  13-person  Commission  that 
is  examining  Social  Security,  examin- 
ing Medicare,  examining  the  disability 
insurance  trust  fund,  examining  on  be- 
half of  the  Secretary,  as  required  by 
the  Social  Security  law,  and  will  make 
recommendations  as  to  what  action  is 
required. 

The  people  who  staff  and  work  for 
that  Commission  say  that  unless  we 
put  action  in  place  in  1997,  unless  we 
change  the  law  at  the  latest  by  1997,  to 
take  effect  in  1998,  we  will  begin— as 
our  Commission  says  as  well — we  are 
going  to  begin  to  see  the  size  of  this 
thing  grow  so  quickly  that  we  will  look 
back  and  people  will  wonder,  Ameri- 
cans will  wonder,  "Well,  for  gosh  sakes. 
why  did  you  riot  take  action  when  it 
was  relatively  easy  to  fix?"  The  answer 
will  be,  again,  well,  we  budget  for  5 
years,  Mr.  and  Mrs.  Citizen,  and  we  get 
reelected  for  2,  4,  and  6  years. 

The  second,  taking  action  today 
means  that  we  can  fix  the  problems 
with  little  or  no  impact  on  current  re- 
tirees. 

The  third  reason  for  acting  today, 
Mr.  President,  is  that  planning  for  our 
national  future  also  means  we  can  give 
American  citizens,  particularly  work- 
ers who  are  not  currently  retired,  time 
to  plan  for  the  changes. 


Understanding  the  problem,  what  do 
we  need  to  do  to  fix  it?  There  are  sev- 
eral options  outlined  in  the  report  of 
our  Commission.  I  would  be  remiss  if  I 
did  not  salute  those  who  had  the  cour- 
age to  submit  their  own  ideas  along 
with  the  distinguished  Senator  from 
Wyoming.  Senator  Simpson,  who  sub- 
mitted a  plan.  I  hope  to  be  able  to  work 
to  develop  a  piece  of  legislation  that 
will  give  Americans  an  opportunity  to 
say  we  support  this  specific  piece  of 
legislation.  Most  of  the  people  who  are 
on  this  Commission  had  much  to  lose, 
particularly  those  who  were  elected 
and  holding  office  had  very  little  to 
gain,  given  the  political  climate,  by 
doing  so. 

I  want  to  describe  today  some  of  the 
ideas  that  were  laid  out  in  this  docu- 
ment by  former  Senator  Jack  Danforth 
and  myself.  Now  I  want  to  alert  people, 
this  is  a  proposal  in  motion.  We  hope 
to  be  able  to  make  some  changes  in  it. 
I  will  go  through  this  thing  so  that 
citizens  understand  that  when  we  talk 
about  entitlement  reform,  at  some 
point  it  gets  tough.  And  it  gets  tough 
in  a  hurry.  It  stops  getting  tough  after 
we  deal  with  congressional  retirement, 
which  is  one  of  the  first  things  on  my 
list.  After  that  it  goes  downhill  in  a 
hurry.  There  are  no  easy  choices.  There 
are  no  choices  that  we  can  make  where 
somebody  is  not  finding  themselves, 
saying  "Oh,  my  gosh,  this  will  require 
a  change  in  my  life." 

Mr.  President,  we  try  to  say  we 
should  lead  by  example.  We  tried  to  say 
we  need  to  have  it  fair  and  balanced 
and  everyone  participating.  I  believe, 
in  fact,  that  generalized  efforts  to  re- 
duce discretionary  spending  will  be 
good  news,  as  well.  It  should  lay  the 
groundwork  to  make  entitlement  re- 
form easier,  but  it  will  not  make  enti- 
tlement reform  in  the  end  an  easy 
piece  of  business. 

We  began  with  the  premise  that  Con- 
grress  must  lead  before  asking  the 
American  people  to  accept  entitlement 
reform.  For  that  reason,  the  Kerry- 
Danforth  proposal  would  cut  in  half  the 
rate  at  which  Members  of  Congress  ac- 
crue pension  benefits  beginning  in  the 
year  1996.  Also  in  this  spirit,  we  would 
bring  retirement  programs  for  Federal 
workers  more  in  line  with  private  pen- 
sions. Other  proposals  offered  in  the 
spirit  of  putting  the  Government's 
house  in  order  include  raising  the  Fed- 
eral retirement  age  to  62. 

This  proposal  would  gradually  phase 
out  eligibility  for  unreduced  benefits 
for  Federal  workers  before  age  60.  Be- 
ginning in  2000,  for  workers  with  at 
least  5  or  fewer  than  20  years  of  serv- 
ice, the  retirement  age  for  unreduced 
benefits  for  CSRS  and  FERS  is  in- 
creased by  4  months  each  year  until 
age  62  in  the  year  2020.  We  have  addi- 
tional details  with  this  proposal,  Mr. 
President. 

The  second  thing  we  do  is  adjust  the 
CSRS  to  hlgh-5  pay. 


Third,  reduce  the  rate  which  military 
retirement  benefits  accrue. 

The  next  thing  we  do,  Mr.  President, 
is  to  adjust  the  Consumer  Price  Index 
calculation  to  better  reflect  inflation.  I 
will  spend  a  bit  of  time  with  this.  Mr. 
President,  because  it  is  a  very  key  pro- 
vision that  has  gotten  a  great  deal  of 
atteiition  in  the  news  lately. 

A  number  of  Federal  programs  are 
adjusted  annually,  based  on  annual  in- 
creases in  inflation  as  measured  by  the 
CPI.  The  CPI  is  based  on  a 
marketbasket  of  goods  and  services 
purchased  by  a  representative  urban 
worker.  Adjusted  every  10  years,  the 
current  marketbasket  was  last  revised 
in  1987  using  data  for  the  period  1982  to 
1984.  As  a  result,  the  CPI  does  not  cap- 
ture dynamic  annual  changes  in  the 
pattern  of  consumer  preferences. 

In  addition,  the  CPI  may  not  ade- 
quately measure  the  consumer  benefit 
derived  from  improvement  and  quality 
of  existing  goods  or  the  introduction  of 
new  goods.  A  number  of  economists 
have  supported  this  change.  Most  indi- 
viduals who  have  looked  at  it  say  it  is 
a  reasonable,  fair  change.  It  is  also  one 
of  the  easier  changes  that  we  have  to 
deal  with. 

The  next  large  category  is  an  effort 
not  just  to  preserve  and  strengthen  So- 
cial Security,  Mr.  President,  but  to 
begin  to  consider  the  other  sources  of 
retirement  income  that  very  often  are 
neglected.  There  are  three  major 
sources  of  income  that  Americans  look 
to  for  their  retirement  years.  The  first 
is  Social  Security.  Twelve  percent  of 
payroll  tax,  12  percent  of  payroll  is  col- 
lected. We  all  know  how  it  works. 
Comes  into  the  Social  Security  trust. 
The  trust  is  required  to  invest  only  in 
Treasury  bonds.  The  average  rate  of  re- 
turn is  somewhere  between  1  and  2  per- 
cent in  real  terms  inflation  adjusted. 
That  is  source  No.  1.  Unfortunately,  for 
many  years,  it  is  their  only  source  of 
retirement,  creating  a  real  serious 
problem  for  individuals  who  are  on 
fixed  income,  and  that  is  their  only 
source  of  retirement. 

But  the  second  large  source  of  retire- 
ment. Mr.  President,  is  private  pen- 
sions. Unfortunately,  it  appears  that  in 
the  1980s  we  took  action  in  tax  and  in 
regulation  that  may  have  had  a  coun- 
terproductive effect,  because  we  see  a 
decline  in  private  pensions  being  of- 
fered to  employees,  particularly  in 
small  businesses.  Mr.  President.  And 
though  the  Kerry-Danforth  proposal 
did  not  make  a  recommendation  in 
that  regard,  I,  myself,  am  particularly 
interested  in  the  context  of  reforming 
our  retirement  programs  to  better  suit 
the  changed  and  changing  needs  of  our 
work  force,  to  consider  changing  our 
tax  and  regulatory  laws  as  they  relate 
to  private  pensions. 

The  third  source  of  retirement  is  in- 
dividual savings.  It  has  been  noted,  and 
I  will  note  it  later,  there  lias  been  a  de- 
cline of  savings  in  the  United  States  of 


America.  There  is  a  disproportionate 
amount  of  savings  in  certain  sectors  of 
the  economy.  Obviously,  it  is  true  that 
if  you  make  some  $130,000  a  year,  as  535 
Members  of  Congress  do.  that  you  are 
apt  to  be  able  to  save  a  lot  more  money 
than  if  you  make  $12,000  to  $15,000  a 
year,  as  an  awful  lot  of  Americans  do. 
or  $8,000  a  year  as  an  American  living 
on  the  generous  $4.25  minimum  wage 
we  provide  as  a  minimum  standard  for 
wages. 

Those  are  the  three  sources  of  in- 
come that  people  have  to  consider. 

I  mention  this  lower  Income  Amer- 
ican, Mr.  President,  for  a  very  specific 
reason.  We  tried  to  make  our  proposals 
as  progressive  as  possible.  I  am  open  to 
suggestions  as  to  how  we  can  make 
them  more  progressive.  They  need  to 
be.  One  of  the  blessings  of  living  in  the 
great  State  of  Nebraska  is  that  I  have 
had  the  opportunity  to  acquire  a 
friendship  with  a  man  by  the  name  of 
Warren  Buffett.  a  local  businessman 
that  has  done  pretty  well  in  life.  And 
Warren  Buffett  once  said  to  me  one  of 
the  problems  you  have  in  dealing  with 
these  kind  of  issues  and  others  like  it 
where  you  are  concerned  about  what  is 
going  on  in  the  work  force  is  that  at 
any  point  in  time  if  you  have  120  mil- 
lion people  in  the  work  force,  which  is 
approximately  what  we  have  today.  60 
million  will  be  above  average,  and  60 
million  will  be  below. 

When  you  have  a  market,  as  we  do 
today,  that  is  International,  and  when 
you  have  technology  ripping  through 
the  workplace  increasing  productivity 
but  reducing  the  number  of  people  who 
need  to  work,  what  happens  is  the  mar- 
ket is  bidding  down  large  numbers  of 
people  and  the  services  that  they  de- 
liver into  that  market. 

It  is  a  reality.  There  are  very  few 
workplace  environments.  Mr.  Presi- 
dent— Congress  may  be  the  exception — 
where  workers  are  protected  from  the 
forces  of  the  market.  What  happens, 
therefore,  is  that  we  have  a  lot  of  peo- 
ple in  this  country  who  are  in  the  work 
force  who  cannot  afford  health  care, 
who  are  in  the  work  force  and  even  if 
we  change  our  tajc  and  regulatory  poli- 
cies simply  are  not  going  to  have  the 
resources  to  be  able  to  save.  It  does  not 
mean  that  tax  change  and  regulatory 
change  is  not  needed.  It  just  means 
that  those  of  us  who  get  $135,000  a  year 
in  an  environment  where  we  are  pro- 
tected from  the  economic  marRetplace 
need  to  be  sensitive  to  the  dilemma 
faced  by  lower-income  individuals. 

The  chief  goal  of  the  Kerrey-Dan- 
forth  proposal  is  fulfilling  our  promises 
to  todays  retirees  while  ensuring  the 
long-term  health  of  Social  Security.  I 
have  already  described  the  challenges 
that  face  the  system.  Our  proposal  for 
redressing  these  problems  is  among  the 
most  exciting  in  our  entire  plan. 

We  projrose  to  make  changes  in  the 
Social  Security  Program  that  enable 
us  to  reduce  the  employee  payroll  tax 


by  1.5  percent  in  exchange  for  a  revised 
long-term  contract.  It  shifts  more  re- 
sponsibility and  control  to  the  individ- 
ual, provides  opportunity  for  higher  re- 
turns on  investment,  and  allows  us  to 
return  Social  Security  to  its  intended 
purpose,  as  a  supplement  to  personal 
retirement  savings. 

Let  me  be  clear,  Mr.  President — al- 
though there  will  be  allegations  to  the 
contrary— no  reductions  in  Social  Se- 
curity benefits  affect  anyone  over  the 
age  of  50.  and  no  Social  Security  reduc- 
tions are  used  to  reduce  the  deficit. 
The  savings  we  propose  to  Social  Secu- 
rity would  go  back  into  the  trust  funds 
and  strengthen  the  program.  We  would 
require  these  younger  workers  to  in- 
vest in  the  savings  payroll  tax  cut  in  a 
mandatory  IRA-type  personal  savings 
account. 

Mr.  President.  I  believe  this  simple 
and  single  change  would  alter  the  cul- 
ture of  savings  in  America.  Every 
young  worker,  when  their  first  job  is 
taken,  whether  they  are  16,  17,  18, 
would  have  to  come  home  to  Mom  or  to 
Dad  and  say,  "I  have  a  IMz  percent  deci- 
sion to  make." 

We  were  attacked  by  many  when  we 
put  this  proposal  out.  One  of  the  things 
you  will  hear  later  is  we  proposed  to 
move  the  normal  retirement  age  to  70 
while  keeping  the  reduced  benefit  age 
ati82.  We  were  attacked  by  the  Wash- 
ington, DC,  Chapter  of  the  NAACP  as 
almost  being  racist  because  black 
Americans  have  a  shorter  lifespan  than 
white  Americans  do. 

We  ^ere  attacked  by  many  people  in 
organized  labor  who  said  this  is  going 
to  be  bad  for  American  workers.  But  I 
urge  Senators  and  Members  of  Con- 
gress and  Americans,  in  particular,  be- 
fore you  buy  that  rhetoric,  to  examine 
what  IV2  percent  over  the  course  of  a 
working  life  in  a  safe  individual  retire- 
ment account  would  do.  It  not  only 
provides  a  higher  rate,  but  it  provides 
the  kind  of  flexibility  that  I  think 
Americans  want  in  their  retirement 
program. 

Mr.  President,  this  proposal  has  a 
number  of  important  economic  bene- 
fits. Companies  can  save  and  invest 
more,  grow  faster,  and  have  more  rapid 
improvements  in  the  standards  of  liv- 
ing of  their  citizens. 

Private  savings  in  the  United  States 
of  America  have  fallen  from  more  than 
8  percent  of  the  economy  in  the  sixties 
to  5  percent  today,  and  the  trend  line  is 
down;  it  is  not  at  a  plateau,  it  contin- 
ues to  decline,  perhaps  because  of  tax 
and  regulatory  changes.  But  for  what- 
ever the  reason,  the  savings  rate  con- 
tinues to  decline.  The  Kerrey-Danforth 
proposal  takes  an  important  first  step 
towards  reversing  this  trend. 

More  exciting,  though,  is  the  fact 
that  this  proposal  gives  workers  more 
control  over  planning  for  their  own  re- 
tirements by  transferring  authority  for 
these  investments  from  the  Govern- 
ment to  the  individual.  The  return  on 


these  savings  provides  workers  the  po- 
tential for  far  more  lifetime  benefits 
than  they  can  expect  from  the  Social 
Security  system  if  it  continues  on  its 
current  course.  Thus,  those  who  at- 
tacked our  proposals  need  to  compare 
the  current  system  as  most  reasonable 
people  would  expect  is  going  to  happen 
to  it — and  that  is  significant  adjust- 
ments made  out  in  the  future — they 
need  to  compare  the  current  system 
with  the  one  that  Senator  Danforth 
and  I  are  proposing. 

Mr.  President,  this  is  a  middle-claiss 
tax  cut  with  both  a  purpose  and  a  pay- 
off. We  also  propose  over  a  period  of  30 
years  to  raise  the  eligibility  for  full 
benefits  from  age  67  to  70,  while  still 
allowing  partial  benefits  at  age  62.  This 
option  accelerates  the  phasein  to  age  67 
that  is  already  in  current  law.  The  age 
for  full  eligibility  will  reach  70  for 
those  under  age  28  today. 

So  for  one  who  is  thinking  of  going 
out  this  evening  and  interviewing 
somebody  and  finding  out,  what  do  you 
think  about  this  adjustment  that  Sen- 
ators Kerrey  and  Danforth  are  propos- 
ing, please  do  not  go  out  and  interview 
somebody  over  the  age  of  50;  it  does  not 
affect  them.  Go  interview  somebody 
under  the  age  of  28.  That  is  who  this 
thing  affects,  and  they  are  going  to  be 
affected  mostly  if  no  action  is  taken  at 
all. 

Mr.  President,  let  me  address  a  great 
misunderstanding  about  the  previous 
two  proposals.  The  term  we  use  to  de- 
scribe the  age  at  which  Americans  are 
eligible  for  full  benefits,  the  term  "re- 
tirement age"  is  very  misleading. 
Americans  do  not  want  tojetire  at  age 
70.  If  anything,  they  want  to  retire 
early.  They  cannot  do  so,  Mr.  Presi- 
dent. They  cannot  mathematically  do 
so  without  a  substantial  pool  of  private 
savings. 

The  previous  two  proposals,  there- 
fore, are  designed  to  increase  an  indi- 
vidual's control  over  when  they  retire. 
Make  no  mistake,  the  age  at  which 
Americans  retire  is  set  by  genetics,  ec- 
onomics, and  personal  preference,  not 
by  statute.  A  low  statutory  retirement 
age  means  nothing  for  those  who  lack 
the  savings  to  enjoy,  and  that  is  true 
for  the  individual  and  it  is  also  true  for 
this  Nation. 

Our  other  proposal  to  restore  sol- 
vency to  the  Social  Security  System  is 
including  State  and  local  workers  in 
the  Social  Security  Program;  indexing 
the  Social  security  bend  points  for  CPI 
instead  of  average  wage  growth;  reduc- 
ing growth  of  benefits  to  mid-  and 
upper-wage  workers  using  a  third  bend 
point;  and  adjusting  the  CPI  formula  to 
better  reflect  inflation. 

Mr.  President.  I  have  run  through 
four  or  five  things  here  to  change  our 
Social  Security  system.  None  of  these 
are  easy.  All  of  them  require  us  to 
think,  first  of  all.  in  the  context  of  an 
entire  retirement  program:  of  Social 
Security,  of  private  pension,  and  of  in- 
dividual savings. 


We  need  to  make  adjustments  in  all 
three,  and  it  requires  us,  most  impor- 
tantly, to  be  able  to  look  out  25  or  30 
years  to  connect  our  action  with  our 
words.  Rarely  is  there  one  of  us  who 
does  not  get  up  and  give  a  speech  and 
talk  about  our  kids  and  grandchildren. 
If  we  do  not  take  the  trustees'  advice 
and  take  action  to  restore  the  strength 
of  this  program,  in  particular,  then 
those  who  hear  our  words  will  wonder 
why  it  is  not  accurate  to  describe  us  as 
hypocrites. 

In  the  area  of  health  care  and  other 
entitlements,  there  are  many  critics 
who  oppose  reform  of  Medicare  and 
they  point  out  correctly  the  fact  that 
much  of  the  increases  in  this  program 
are  due  to  escalating  health  care  costs. 

This  concern  is  true  enough,  but  it 
also  ignores,  at  great  peril,  in  my  judg- 
ment, the  fact  that  in  addition  to  high- 
er health  care  costs,  our  health  care 
entitlements  are  growing  because  more 
Americans  are  retiring  and  taking  ad- 
vantage of  them. 

Again,  there  is  no  enemy.  I  am  not 
pointing  at  seniors  and  saying:  You  are 
the  problem.  We  have  a  big  demo- 
graphic change  that  is  occurring,  and 
the  simple  way  of  saying  it  is  our  gen- 
eration did  not  have  as  many  children 
as  our  parents  thought  we  were  going 
to  have. 

(Mr.  FRIST  assumed  the  chair.) 

Mr.  KERREY.  Mr.  President,  the  fact 
is  that  Medicare  spending  will  continue 
to  skyrocket  due  to  an  aging  popu- 
lation, even  in  the  miraculous  event 
that  Federal  health  care  costs  were 
held  to  the  rate  of  inflation— highly 
unlikely.  Any  time  anybody  gets  close 
to  looking  at  that.  I  note  with  some 
disappointment,  some  considerable  dis- 
appointment the  President  saying  no 
Medicare  reductions  cao  be  used  for 
deficit  reduction.  But  any  time  you  get 
close  to  making  changes  that  would 
keep  Medicare,  the  Federal  costs  going 
at  the  rate  of  inflation,  we  get  provid- 
ers coming  in— the  distinguished  occu- 
pant of  the  chair,  I  am  sure,  has  heard 
his  cohorts  talk  about  what  happens 
when  we  reduce  reimbursements  under 
Medicare.  We  get  hospitals  coming  in 
here.  We  get  all  sorts  of  people  coming 
in  here  telling  us  about  the  terrible 
things  that  happen.  Even  if  it  miracu- 
lously occurred  that  the  growth  of  the 
Federal  program  stayed  at  the  rate  of 
inflation,  it  would  still  be  a  substantial 
increase  in  the  program  merely  be- 
cause, as  I  said,  of  the  tremendous  de- 
mographic change. 

The  Kerrey-Danforth  proposal  tries 
to  fairly  and  evenly  control  the  growth 
of  entitlement  programs.  We  allow 
Medicare  beneficiaries  to  buy  into  risk- 
adjusted  pools.  We  try  to  apportion  the 
increase,  the  wedge  that  we  see  com- 
ing, between  adjustments  in  what  is 
paid  to  providers,  adjustments  in  what 
the  beneficiaries  themselves  pay  in, 
and  we  say  the  general  fund  can  pick 
up  approximately  a  third  of  it,  as  well. 


We  try  to  apportion  the  changes  that 
are  required  between  all  three  of  those 
sources. 

In  the  area  of  other  entitlements,  Mr. 
President,  we  use,  as  I  indicated  ear- 
lier, an  adjustment  in  the  CPI,  a  dif- 
ferent CPI  to  better  reflect  inflation. 
This  proposal  would  apply  to  all  other 
entitlements  including  veteran's  com- 
pensation. We  take  a  rather  difficult 
but  I  think  correct  action  of  means 
testing  Medicare,  veterans  compensa- 
tion, and  unemployment  insurance.  It 
is  phased  In.  It  is  difficult,  I  know,  but 
I  believe  if  Americans  examine  the  de- 
tails of  tills  proposal,  they  will  see  that 
we  are  not  taking  away  a  benefit  that 
is  offered.  A  person  like  myself  that 
was  service-connected  disabled,  that 
was  wounded  and  injured  in  the  war  in 
Vietnam,  you  do  not  take  away  my 
benefit.  You  merely  say  that  if  my  in- 
come comes  up.  the  size  of  the  benefit. 
I  think  inost  appropriately,  would  be 
reduced. 

In  the  third  area,  Mr.  President,  the 
area  of  tax  expenditures,  we  make 
some  recommended  changes,  as  well.  I 
note  with  some  amusement  and  con- 
cern, every  time  we  talk  about  entitle- 
ments, tax  expenditures  are  a  real  fa- 
vorite target.  But  when  the  rubber 
meets  the  road  and  it  comes  time  to 
put  them  on  the  list,  it  is  awfully  dif- 
ficult to  find  much  enthusiasm  for 
doing  it  because  they  do  unquestion- 
ably have  a  historic  impact  upon  peo- 
ple. 

The  Kerrey-Danforth  plan  suggested 
that  we  limit  itemized  deductions  to  27 
percent.  The  adjusted  CPI  that  I  de- 
scribed earlier  would  apply  to  income 
taxes,  standard  deductions  and  per- 
sonal exemptions.  We  cap  the  em- 
ployer-paid health  insurance  deduc- 
tion, a  proposal  that  is  consistent  with 
our  belief  that  we  ought  to  move  in  a 
direction  where  individuals  are  taking 
more  responsibility  for  making  price 
and  quality  decisions  in  the  health  care 
market  as  opposed  to  having  the  Gov- 
ernment make  those  decisions  for 
them. 

Mr.  President,  these  are  the  long  and 
the  short— a  bit  long — of  the  proposals 
that  the  Kerrey-Danforth  solution  has. 
They  were  extremely  controversial  at 
the  time.  They  were  greeted  with  al- 
most unanimous  opposition  from  most 
of  the  interest  groups  that  were  af- 
fected. We  were  described  in  not  alto- 
gether complimentary  terms  by  most 
of  these  organizations,  many  of  which  I 
think  are  doing  an  awfully  good  job 
and  are  trying  to  protect  their  pro- 
grams. I  aay  to  them  with  great  sincer- 
ity that  I  want  to  protect  these  pro- 
grams as  well.  Inaction  does  not  pro- 
tect them.  Our  proposal  is  not  a  pro- 
posal that  destroys  Social  Security.  It 
strengthens  Social  Security.  We  are  re- 
sponding to  the  challenge  of  the  trust- 
ees. 

Now.  there  may  be  Members  who 
want    to    come    down    here    and    raise 


taxes.  Maybe  that  Is  the  solution  you 
want  to  propose.  Well,  propose  the  so- 
lution. You  can  come  at  this  problem 
and  solve  it  whether  you  are  a  liberal 
or  a  moderate  or  a  conservative.  Any 
ideology  can  solve  this  problem.  You 
cannot  solve  the  problem,  though,  if 
you  are  afraid  of  the  consequences  of 
proposing  a  solution. 

So  I  say  let  the  debate  begin.  But  let 
us  not  stop  the  debate  merely  because 
there  was  strong  and  vocal  opposition 
at  the  first  proposal  out  of  the  box  to 
solve  it.  Mr.  President.  I  say  again 
with  great  sinperity  that  if  we  delay  on 
this  and  wait,  we  are  going  to  be 
alarmed  by  the  consequences. 

Mr.  President,  I  would  also  like  to 
show — I  will  use  one  of  the  rare  charts 
that  I  put  up  in  the  Chamber— the  fu- 
ture as  described  by  current  law,  which 
is  what  this  chart  over  here  is.  And  I  do 
this  for  the  purpose  of  saying  to  Ameri- 
cans who  wonder  what  is  in  this  for  me, 
what  is  going  to  happen,  we  are  propos- 
ing to  make  changes  in  retirement  and 
health  care,  what  happens  in  the  fu- 
ture. 

Mr.  President,  this  is  the  future  of 
current  law.  This  the  future  of  Kerrey- 
Danforth  were  it  enacted  just  as  it  is.  I 
do  not  hold  any  illusions  it  is  going  to 
be  enacted  just  as  it  is.  I  have  already 
had  some  suggestions  made  to  me  that 
I  think  are  altogether  good  and  reason- 
able, and  I  have  indicated  you  can 
solve  this  with  a  liberal,  moderate,  or 
conservative  ideology.  And  I  suspect 
that  those  ideologies  will  be  expressed 
when  and  if— and  I  hope  it  is  soon— this 
floor  and  the  House  as  well  begin  to  en- 
gage in  what  ought  to  be  done. 

What  it  shows  is  that  this  future  of 
current  law  becomes  this  future.  This 
is  very  important.  Mr.  President.  These 
bar  charts  are  not  just  bar  charts.  They 
are  our  economy.  This  green  line  here 
represents  the  historical  rate  of  tax- 
ation in  America. 

One  of  the  few  things  that  has  re- 
mained constant  in  Washington.  DC.  is 
the  approximate  rate  of  taxation. 
Measured  as  a  percent  of  our  entire 
economy,  it  has  stayed  at  about  19  per- 
cent. It  has  gone  up  to  over  20  percent 
during  World  War  II,  spikes  up  a  little 
bit  during  the  war  in  Vietnam,  but  all 
the  rest  of  the  time  it  has  stayed  at 
about  19  percent. 

Now,  again,  maybe  someone  comes 
down  here  and  says,  gee,  I  think  the 
rate  of  taxation  ought  to  be  25  percent. 
Let  them  argue  that.  That  is  fine.  Let 
them  argue.  But  let  the  majority  de- 
cide what  we  think  is  the  rate  of  tax- 
ation. And  it  appears  that  the  major- 
ity, going  from  liberal  to  conservative 
Congresses— and  we  have  been  all  over 
the  place  on  this — it  appears  that  the 
majority  of  Americans  have  kind  of 
settled  in.  perhaps  without  intent,  but 
they  have  settled  in  at  about  a  19  per- 
cent rate  of  taxation. 

Here  is  where  we  are  today,  Mr. 
President.  1995,  with  a  deficit  of  about 


3  percent.  The  red  line  is  entitlements; 
the  blue  line  is  net  interest.  And  what 
you  can  see  is  the  red  and  the  blue  line 
together  begin  to  move  up. 

This  is  where  I  was  saying  earlier 
that  in  the  year  2013.  entitlements  and 
net  interest  consume  everything  that 
is  available. 

Again,  maybe  in  2013  we  are  goiqg  to 
have  a  Congress  saying  we  were  elected 
on  a  promise  to  raise  taxes.  Maybe  it 
will  happen.  I  doubt  it.  but  maybe  it 
will  happen.  Maybe  in  15  years  Ameri- 
cans will  say:  They  kept  our  taxes 
down  18  years;  now  we  are  really  ready 
to  raise  them  up  again.  Let's  jack  them 
up  5  percent  of  GDP  and  suck  up  these 
new  entitlements  out  here  and  add  a 
bunch  of  discretionary  programs  on 
top. 

I  think  it  is  unlikely.  Mr.  President. 
What  that  means  is  you  could  elimi- 
nate all  the  discretionary  spending, 
which  we  may  end  up  doing.  The  dis- 
cretionary spending  went  down  last 
year.  It  is  going  to  go  down  again, 
while  entitlements  are  going  to  go  up 
S50  billion  and  health  care  and  retire- 
ment is  almost  the  entire  piece  of  that. 
We  are  going  to  whack  the  discre- 
tionary spending  one  more  time,  and 
that  is  going  to  continue  until  and  un- 
less we  face  it. 

Under  our  proposal,  this  levels  out, 
as  I  point  out  to  Members  and  to  citi- 
zens, if  we  do  not  even  balance  the 
budget.  You  still  have  to  do  more  if 
that  is  what  you  want,  to  balance  the 
budget.  But  we  get  within  striking  dis- 
tance. You  can  do  it  with  discretionary 
spending  after  that.  It  is  not  a  discre- 
tionary spending  commission.  We  did 
not  address  the  problem  of  discre- 
tionary spending.  The  purpose  of  this 
commission  was  not  to  make  rec- 
ommendations to  balance  the  budget 
but  to  get  the  two  large  insurance  pro- 
grams, the  retirement  and  the  health 
care  programs,  in  balance  so  that  we 
could  say  to  the  trustees  that  we  in  the 
Congress  have  taken  action  to  bring 
these  accounts  into  long-term  balance. 

This  rather  confusing  chart  shows 
what  happens  just  with  the  Social  Se- 
curity trust  funds.  Again,  this  is  the 
most  controversial  one  of  all.  This  is 
one  the  Speaker  says  we  are  going  to 
leave  off  the  table;  the  President  says 
we  will  leave  it  off  the  table;  everyone 
says  we  will  leave  it  off  the  table.  We 
will  deal  with  it  sometime  out  there  in 
the  future.  Maybe  in  2000.  when  the 
third  millennium  arrives,  that  is  when 
we  are  going  to  deal  with  it. 

There  was  a  lot  of  wailitig  and  gnash- 
ing of  teeth  earlier  when  we  had  that 
amendment  on  the  balanced  budget, 
but  fortunately  it  was  defeated.  Here  is 
the  fact.  This  is  what  is  going  on  out 
there  in  the  future.  So  when  you  are 
out  there  talking  about  your  kids,  my 
kids  are  20  and  18.  My  kids  are  20  years 
old  and  18  years  old.  And  this  is  the 
kind  of  future  they  face.  This  is  what 
they  are  looking  at.  It  is  fine  for  me.  I 


am  in  good  shape.  It  is  fine  for  me  until 
the  year  2029.  And  mark  my  words,  the 
trustees,  in  my  judgrment,  are  going  to 
come  back  and  say  sometime  later  this 
year  it  is  now  not  2029:  it  is  2024.  They 
have  been  moving  this  due  date  closer 
and  closer  since  we  recently  fixed  it. 

That  is  the  future  under  the  Kerrey- 
Danforth  proposal.  You  may  have  a 
more  liberal  proposal  that  says  no,  no, 
no.  Senator:  we  want  to  raise  taxes. 

Bring  it  down  here.  Let  us  vote  on  it. 
Let  us  vote  to  consider  some  alter- 
native to  this.  I  do  not  mind  that  at 
all.  But  ignore  this  problem  at  not  just 
your  peril  but  our  peril,  and  I  predict 
that  in  1997  or  1998.  we  are  going  to 
begin  to  hear  some  very,  very  serious 
statements  made  about  what  is  going 
to  happen  by  more  and  more  people  if 
we  do  not  take  action. 

I  hope  that  this  entitlement  commis- 
sion report  that  we  are  delivering  to 
the  President  and  to  the  leadership  will 
be  given  consideration  because  this 
kind  of  a  future  will  change  America  as 
we  know  it  today. 

We  will  be  able  to  say  to  our  kids  and 
our  grandkids:  Yes,  Social  Security 
will  be  there  for  you.  Yes,  Medicare 
will  be  there  for  you. 

But  just  as  important,  ask  an  econo- 
mist, ask  Alan  Greenspan,  if  you  are  on 
the  Banking  Committee  or  on  the 
Joint  Economic  Committee,  the  next 
time  he  comes  before  you.  Ask  him  di- 
rectly what  happens  if  this  kind  of  fu- 
ture is  enacted.  What  happens  if  the 
Kerrey-Danforth  plan  or  some  modi- 
fication that  achieves  the  same  effect, 
what  happens  if  that  takes  place?  I  will 
predict  to  you  he  is  going  to  say  that 
long-term  interest  rates  go  down  at 
least  200  basis  points,  or  2  percent,  and 
maybe  as  much  as  4  percent. 

It  is  this  inflationary  expectation 
that  is  causing  the  bond  market  still  to 
bid  up  the  long-term  price  of  money.  If 
we  could  get  that  kind  of  action  taken 
quickly,  we  would  continue  the  eco- 
nomic recovery.  It  would  enable  us  to 
keep  interest  rates  low,  employ  more 
people,  allow  us  to  build  up  our  skills 
and  our  wages,  and  get  the  standard  of 
living  rising,  as  most  Americans  want, 
and  probably,  although  we  have  not  put 
a  pencil  to  this  and  calculated  it,  prob- 
ably produce  the  opposite  of  what  we 
have  right  now,  which  is  compounding 
interest  working  against  us.  We  could 
probably  get  compounding  interest 
working  in  our  favor  and  find  ourselves 
with  good  news,  possibly  able  to  adjust 
taxes  down  or  make  some  other  exten- 
sion out  there  so  that  Americans  would 
say:  Gee,  this  Is  a  payoff,  a  good  payoff, 
for  having  made  the  tough  decisions. 

I  will  close  by  saying  I  am  very 
grateful  for  the  leadership  that  Sen- 
ator Danforth  put  in  on  this  and  all 
the  other  members  of  this  Bipartisan 
Conrmiission  on  Entitlements  and  Tax 
Reform.  I  am  very  much  appreciative 
and  sensitive  to  the  political  problems 
surrounding  this  issue. 


One  of  the  things  I  have  learned  in 
this  is  it  does  not  do  any  good,  I  be- 
lieve, when  you  are  discussing  this,  to 
hyperventilate  and  exaggerate  the  im- 
pact. We  have  attempted  to  present  the 
facts.  I  have  not  said  in  any  of  this  dis- 
cussion: America  is  going  to  go  bank- 
rupt. We  will  not  go  bankrupt.  We  may 
devalue  our  currency,  but  we  are  not 
going  to  go  bankrupt.  We  are  just  not 
going  to  be  able  to  fulfill  a 
generational  promise  we  made. 

We  are  not  sitting  here  saying  Social 
Security  is  broke.  It  is  not  a  short- 
term  crisis.  We  are  saying  we  are  oper- 
ating a  very  large  insurance  fund  and 
we  ought,  on  behalf  of  future  bene- 
ficiaries, to  make  adjustments  today  so 
they  get  the  promises  that  are  cur- 
rently on  the  table  and  that  we  ought 
to  make  long-term  planning  a  part  of 
our  thinking.  As  difficult  as  it  might 
be,  we  ought  to  make  that  long-term 
planning  a  part  of  our  thinking. 

We  have  also  suggested  that  we  make 
incremental  reform,  incremental  steps 
towards  changing  both  our  retirement 
and  our  health  care  programs.  I  have 
been  more  explicit  on  the  retirement 
programs  than  I  have  on  the  health 
care  programs.  But  as  I  see  it,  there 
are  four  large  entitlement  programs  in 
America.  By  "large" — I  define  large  to 
be  $200  billion  plus.  Three  of  them  are 
Federal:  That  is  Federal  retirement, 
Federal  health  care,  and  Federal  tax 
entitlements.  There  is  a  debate  about 
whether  or  not  taxes  are  entitlements. 
The  fourth  is  K  through  12  education. 
You  are  entitled  to  that  as  well,  but 
that  is  a  State  and  mostly  local  issue. 

I  am  saying  we  should  use  this  oppor- 
tunity. As  we  solve  this  long-term 
structural  problem — as  we  solve  the 
long-term  actuarial  problem,  as  the  in- 
surance folks  call  it — we  ought  to  con- 
sider making  changes  in  our  regulation 
in  our  taxes,  particularly  as  it  relates 
to  retirement,  so  we  will  provide  Amer- 
icans with  the  opportunity  to  acquire 
more  private  pensions  and  a  larger  pool 
of  private  savings  as  well. 

I  intend  to  repetitively  come  and  try 
to  make  the  point.  I  hope  Americans 
understand  that  there  will  be  concerted 
effort  in  the  U.S.  Senate  and  in  the 
House  of  Representatives  to  try  to  give 
Americans  a  legislative  vehicle  they 
can  rally  behind,  a  specific  set  of  rec- 
ommendations that  are  open  to  amend- 
ment, open  to  changes,  open  to  any 
suggestions  that  might  improve  it,  and 
change  the  future  as  we  are  currently 
heading  upon  it. 

Mr.  President.  I  thank  the  Chair  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


COMMENDATION  OF  SENATORS 
AND  STAFF 

Mr.  KEMPTHORNE.  Mr.  President, 
after  11  days  of  debate  we  finally  had 
iw-ssage  of  S.  1,  a  Senate  bill  which  will 


curb  unfunded  Federal  mandates.  I 
think,  as  you  can  well  appreciate,  after 
11  days  and  oftentimes  12  hours  a  day, 
we  really  have  said  quite  a  bit  about  S. 
1,  so  in  my  closing  comments,  I  would 
like  to  say  what  has  not  been  said 
which  are  just  some  thank-yous  for  a 
lot  of  folks  who  worked  very,  very  hard 
for  this  fundamental  change  in  how 
this  institution  of  Congress  will  oper- 
ate under  S.  1. 

I  want  to  thank  Senator  Dole,  the 
majority  leader,  who  designated  it  S.  1, 
demonstrating  with  his  leadership  and 
with  his  conviction  that  this  is  the  sort 
of  new  partnership  that  he  wants  to  see 
ordered  in  a  federalist  system  where 
local.  State,  and  National  Government 
works  in  partnership,  not  one  dictating 
to  the  other  from  the  Federal  level 
down. 

I  thank  Senator  Roth  and  Senator 
DOMENici — Senator  Roth,  of  course,  is 
the  chairman  of  the  Governmental  Af- 
fairs Committee;  Senator  Domenici  is 
the  chairman  of  the  Budget  Commit- 
tee— for  all  thfeir  efforts  during  the 
winter  recess  and  their  help  in  crafting 
this  legislation. 

During  that  period  of  time,  also.  Sen- 
ator ExoN,  who  is  the  ranking  member 
on  the  Budget  Committee,  and  his  staff 
were  very  helpful.  I  think,  with  Sen- 
ator ExoN  being  a  former  Governor,  he 
knows  how  important  this  is. 

Senator  Levin,  during  the  course  of 
11  days,  certainly  provided  a  great  deal 
of  input,  a  number  of  amendments  that 
really  we  found  quite  acceptable  that  I 
think  will  enhance  the  bill.  So  I  appre- 
ciate Senator  Levin's  efforts  on  that. 

Senator  Byrd  was  certainly  con- 
scientious as  we  proceeded  through 
this  entire  process.  He  offered  an 
amendment  which  I  think  is  a  key 
amendment,  which  really  strengthens 
this  bill. 

Then  the  Senator  who  I  will  now  ref- 
erence, the  Senator  from  Ohio,  Senator 
Glenn,  who  has  been  a  great  partner  in 
this  whole  effort.  I  think  what  is  sig- 
nificant is  that  in  the  last  session,  the 
103d  session  of  Congress,  when  the 
Democrats  were  in  the  majority  and 
when  he  was  the  chairman  of  the  Gov- 
ernmental Affairs  Committee  and  be- 
fore unfunded  mandates  was  a  house- 
hold term.  Senator  Glenn  realized  that 
we  needed  to  do  something  about  that 
and  so  we  crafted  legislation.  But  it 
was  his  partnership,  as  we  worked 
through  this,  that  I  think  really  helped 
us  in  a  major  way  get  to  today,  the 
fact  we  are  going  to  provide  to  the 
American  public,  to  the  taxpayers,  re- 
lief from  these  unfunded  Federal  man- 
dates on  the  State  and  local  govern- 
ments. The  mayors  can  now  be  the 
mayors  they  were  elected  to  be.  Gov- 
ernors can  now  be  the  Governors  they 
were  elected  to  be. 

I  think  often  of  that  quote  from  Ben 
Nelson,  the  Governor  of  Nebraska,  who 
said  he  was  elected  Governor  of  Ne- 
braska, not  the  administrator  of  Fed- 
eral programs  in  Nebraska. 


But  I  just  have  always  been  a  great 
admirer  of  John  Glenn's.  Working 
closely  with  him,  when  you  work  that 
many  hours  together,  you  really,  I 
think,  determine  the  essence  of  an  in- 
dividual. 

It  has  been  a  honor,  literally,  stand- 
ing at  your  side  and  I  appreciate  all  of 
your  help  on  S.  1. 

I  also  would  like  to  acknowledge 
some  folks  that  I  think  too  often  we  do 
not  say  enough  about,  and  that  is  the 
staff  that  helped  us.  On  my  staff,  Bust- 
er Fawcett,  who  is  my  legislative  direc- 
tor and  really  was  the  architect  of  the 
language  of  this,  and  Gary  Smith,  who 
worked  With  the  State  and  local  offi- 
cials throughout  the  country  in  coordi- 
nating their  desires  and  wishes  in  the 
legislation  and  their  support  for  this. 

Both  Buzz  and  Gary  served  with  me 
when  I  was  the  mayor  of  Boise.  ID. 
Buzz  was  the  city  attorney  and  Gary 
was  the  administrative  assistant.  We 
brought  the  team  with  us  to  Washing- 
ton, DC. 

We  have  added  to  that  team  Brian 
Waidmann.  who  is  now  my  administra- 
tive assistant.  But  his  understanding  of 
the  process  and  his  methodical  ap- 
proach was  instrumental  in  getting  us 
here  and  Wendy  Guisto.  also  of  my 
staff,  who  helped  us  with  the  research. 

On  Senator  Dole's  staff,  we  cannot 
say  enough  about  Elizabeth  Greene, 
who  was  Just  tremendous  in  helping  us 
as  we  needed  to  understand  the  dif- 
ferent aspects  of  this  process;  and 
David  Taylor,  a  young  man  who  just 
has  a  grasp  of  where  the  end  line  is  and 
what  it  takes  to  get  there  in  a  fashion 
that  others  respect,  and.  yet.  you  get 
there  in  a  fashion  that  no  one  feels 
that  they  have  been  upset,  upset  in 
getting  the  job  done. 

Senator  Domenici's  staff.  Bill 
Hoagland,  Austin  Smythe.  Jennifer 
Smith,  and  Anne  Miller  just  played  a 
key  role  with  the  intelligence  that 
they  have  about  this  whole  process; 
and  Senator  Roth's  staff,  Frank  Polk 
and  John  Mercer,  with  their  working 
relationship  and  understanding  of  how 
Government  should  work;  Senator 
Glenn's  sitjaff,  Sebastian  O'Kelly,  Larry 
Novey,  and  Leonard  Weiss. 

We  have  come  to  know  these  people 
and  to  respect  them,  and  I  think  it  is 
demonstrated  that  there  is  a  bipartisan 
spirit  here  that  can  and  should  work. 

Senator  Byrd's  office,  Jim  English, 
and  Senator  ExoN's  office.  Bill 
Dauster. 

Senator  Hatch's  staff:  Ed  Whelan 
provided  superb  advice  on  the  constitu- 
tional aspects  of  this  legislation. 

Senator  Brown's  staff:  Bennett 
Railey  also  provided  expert  legal  ad- 
vice and  often  on  very  short  notice. 

Senate  Labor  Committee  staff:  Steve 
Solon  and  Ted  Verheggen  provided  ex- 
cellent help  on  labor  law  issues. 

Republican  Cloakroom  staff:  Brad 
Holsclaw.  Sarah  Whittaker,  Hillary 
Newlin,  Mike  Smythers,  John  Doney, 


Dave  Schiappa,  Ky  Fullerton.  and  Dick 
Gibbons. 

Democratic  staff:  Marty  Paone,  Lula 
Davis,  Arthur  Cameron,  and  Kelly 
Riordan. 

Legislative  clerks:  Scott  Bates,  Dave 
Tinsley,  and  Kathie  Alvarez. 

Journal  clerks:  Bill  Lackey,  Mark 
Lacovara,  and  Patrick  Keating. 

Parliamentarians:  Bob  Dove,  Alan 
Frumin,  Kevin  Kayes,  and  Beth  Ann 
Smerko. 

Elizabeth  MacDonough  of  the  Official 
Reporter's  Office. 

Pages:  Bethany  S.  Atkins,  Daniel  E. 
Case,  Michael  J.  Chapman,  Kelvin  D. 
Chen,  Jeffrey  M.  Colvin,  April  D. 
Cunningham,  Daniel  E.  Heffernan, 
Cristin  M.  Hodgens,  Karen  E.  Hodys, 
Hilary  S.  Johnson,  Fulmer  Jones,  Mi- 
chael B.  Kaplan,  Katherine  M.  Lord, 
Matthew  S.  McMillian,  Marc  M. 
Mezvinsky,  David  M.  Miller,  Taina  V. 
Mirach,  Melody  A.  Montgomery,  An- 
thony V.  Oliver,  Noah  D.  Oppenheim, 
Rupa  R.  Patel,  Elizabeth  S.  Rosenberg, 
Benjamin  T.  Shoun,  Megan  D.  Smith, 
Abraham  E.  Tucker,  and  Meredith  H. 
Villines. 

I  want  to  extend  a  special  thank  you 
to  Tony  Coe,  of  the  Senate  Legislative 
Counsel's  office.  He  worked  closely 
with  Buzz  Fawcett  of  my  staff  in  draft- 
ing every  word  of  this  bill.  I  am  grate- 
ful, and  I  was  well  served. 

Finally,  I  want  to  thank  the  citizens 
of  Idaho  for  the  opportunity  they  have 
given  me  in  serving  In  the  Senate.  I 
hope  they  will  take  a  small  measure  of 
pride  that  the  effort  to  reform  un- 
funded mandates  was  born  In  Idaho. 

Mr.  President,  again,  I  thank  all  who 
participated  with  us. 

I  also  want  to  acknowledge  and 
thank  my  wife,  Patricia,  and  my  kids. 
Heather  and  Jeff,  because  for  many 
nights  the  closest  they  got  to  dad  was 
watching  C-SPAN.  Anyway,  I  will  be 
home  tonight. 

I  thank  the  people  from  Idaho,  be- 
cause I  appreciate  the  honor  of  serving 
them.  They  are  people  who  are 
straightforward.  That  are  honest  and 
sincere.  They  just  said,  "Why  don't  you 
go  back  there  and  do  a  job  for  us,  and 
not  on  us."  And  I  think  that  is  what  we 
accomplished  here  with  Senate  bill  1. 

I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  I  am  par- 
ticularly appreciative  of  the  remarks 
of  my  distinguished  colleague  from 
Idaho.  He  was  not  on  the  floor  when  I 
made  my  remarks  about  him  a  little 
while  ago.  But  I  talked  about  our  ex- 
cellent working  relationship,  and  I  ap- 
preciate the  remarks  very  much. 


REGARDING  THE  DEATH  OF  BOB 
BADGLEY 

Mr.  GLENN.  Mr.  President,  Wednes- 
day, January  25  was  a  sad  and  somber 
day  in  southern  Ohio.  On  that  day, 
America  lost  a  patriot,  Ross  County 
lost  a  legend,  and  I  lost  a  friend.  Bob 


Badgley  was  one  of  my  earliest  and 
strongest  political  supporters— and  he 
came  to  be  a  good  and  dear  personal 
friend  as  well.  Over  the  years,  I  called 
on  "Badge"  often  for  advice  and  coun- 
sel. He  was  76  years  young  when  he 
passed  away  on  Wednesday,  and  I  know 
his  hundreds  of  friends — indeed  thou- 
sands— around  the  State  are  going  to 
miss  him  as  much  as  I  already  do. 

Although  Badge  never  aspired  to  hold 
high  public  or  elective  office  himself, 
he  devoted  countless  hours  to  myriad 
volunteer  activities  that  benefited  his 
State,  his  community,  and  the  Demo- 
cratic Party  that  he  loved  so  much  for 
so  long.  On  Tuesday,  President  Clinton 
delivered  his  State  of  the  Union  ad- 
dress. I  don't  know  whether  Bob  was 
watching  that  speech  on  what  proved 
to  be' the  last  night  of  Bobs  life,  but  I 
hope  he  was.  Because  when  the  Presi- 
dent recognized  and  lauded  citizen  in- 
volvement, he  was  saluting  Bob 
Badgley  and  the  kind  of  life  he  lived — 
and  I  know  that  would  have  made 
Badge  smile. 

These  days,  I  know  it  hats  become 
fashionable  to  be  cynical  about  politics 
and  all  things  political;  to  be  sus- 
picious about  the  motives  of  anyone 
who  would  willingly  involve  them- 
selves in  the  political  process  of  our 
Nation.  But  Bob  believed  that  if  we 
want  good  government,  we  have  to  be 
willing  to  help  bring  it  about.  And  he 
believed  that  we  all  have  a  responsibil- 
ity to  try.  So  Bob  served  as  Chairman 
of  the  Ross  County  Democratic  Party; 
he  served  on  that  county  party's  execu- 
tive committee  continuously  since 
1957,  and  at  the  time  of  his  death,  he 
had  served  29  years  on  the  Ross  County 
Board  of  Elections. 

Somehow,  he  also  found  time  to  run 
his  own  electronics  and  vending  busi- 
nesses, and  to  be  active  in  the  Ross 
County  Senior  Citizens  Center  and  re- 
lated community  services.  In  fact. 
Badge  devoted  so  much  time  to  com- 
munity service  that  he  received  the 
Humanitarian  Award  from  the 
Chillocothe  Businessmen's  Association 
in  1973.  and  the  Community  Service 
Award  from  the  Ohio  Department  of 
Aging  In  1992 — the  only  Ross  countian 
ever  to  receive  the  latter  award. 

Mr.  President,  there  Is  a  little  story 
I  want  to  tell  about  Bob  that  happened 
recently.  I  had  my  family  out  at  Vail. 
CO.  for  a  skiing  vacation  over  the  holi- 
days. We  came  back  to  Washington  a 
couple  of  days  before  we  were  to  go 
back  in  session  in  early  January.  I 
think  we  came  back  on  New  Year's 
day.  On  our  telephone  answering  ma- 
chine at  home  there  was  a  recorded 
message  left.  It  was  from  Bob  Badgley 
to  Annie  and  to  me.  He  said  that  he 
and  Jeanne,  his  wife,  had  just  been  sit- 
ting around  talking  about  particular 
friends  and  what  they  meant,  and  he 
thought  it  was  a  good  time  to  call  and 
just  tell  us  what  it  meant.  And  he  did 
so   on   that   recording,   and   it   meant 
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much  to  me  and  I  made  a  little  note 
and  had  a  note  on  my  desk  to  call  him 
back.  Because  of  duties  here  in  the 
Senate,  being  so  busy  in  the  next  few 
weeks  or  so,  I  had  not  called.  The  note 
is  still  over  there  on  my  desk  for  me  to 
call  Bob  Badgley.  So  it  was  particu- 
larly poignant  for  me  when  I  heard  of 
his  demise  the  other  evening. 

For  all  these  reasons  and  more. 
Annie  and  I  will  miss  Bob  deeply.  But 
we  are  grateful  to  have  known  him, 
and  that  the  good  Lord  allowed  Badge 
to  touch  our  lives.  And  we  hope  that 
for  his  wife  Jeanne — and  for  the  entire 
Badgley  family— it  will  be  at  least 
some  consolation  to  know  that  Bob 
will  live  forever  in  our  hearts  and  in 
our  memories.  In  that  most  important 
sense,  we  will  truly  never  lose,  our 
Badge. 

I  yield  the  floor. 

Mr.  MOYNraAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 


FREE  TRADE  WITH  AN  UNFREE 
SOCIETY 

MEXICO  AS  A  LENINIST  STATE 

Mr.  MOYNIHAN.  Mr.  President,  of 
the  many  novel  ideas  which  we  associ- 
ate with  the  advent  to  office  of  Rep- 
resentative Newt  Gingrich  as  Speaker 
of  the  House,  none  is  more  singular 
than  his  suggestion  that  we  would  all 
do  well  to  read,  or  perhaps  reread. 
"The  Federalist."  As  a  New  .Yorker,  I 
much  applaud  the  proposal,  and  would 
presume  on  the  Senate's  time  to  in- 
voke that  venerable  tradition  in  the 
context  of  the  current  debate  over  the 
proposed  United  States  guarantee  of 
Mexican  debt. 

The  most  striking,  at  least  to  my 
mind,  of  those  85  essays  by  James 
Madison.  Alexander  Hamilton,  and 
John  Jay  is  the  aissertion  that  the  pro- 
posed new  Constitution  was  based  on  a 
"new  science  of  politics."  If  I  may  cite 
a  commentary  of  my  own.  written 
some  years  ago.  the  establishment  of 
the  American  Government  in  the  latter 
part  of  the  18th  century  took  its  fore- 
most distinction  from  the  belief  of 
those  involved  that  they  were  acting 
upon  scientific  principles.  Hamilton 
noted,  in  the  ninth  "Federalist."  that 
previous  republics  had  had  such  stormy 
histories  that  republicanism  had  ad- 
mittedly fallen  somewhat  into  disre- 
pute. This  tendency  could  be  overcome 
thanks  to  progress  in  political  science: 

The  science  of  politics  *  *  *  like  most 
other  sciences,  has  received  great  Improve- 
ment. The  efficacy  of  various  principles  Is 
now  well  understood,  which  were  either  not 
known  at  all.  or  Imperfectly  known  to  the 
ancient.  ^ 

He  went  on  to  cite,  as  examples  of 
new  discoveries,  the  various  constitu- 
tional provisions  with  which  we  are 
now  familiar,  separation  of  powers,  the 
system  of  checks  and  balances,  popular 
representation  in  the  legislature,  the 
Independent  judiciary,  and  so  on. 


How  exactly  had  the  efficacy  of  var- 
ious principles  ■  come  to  be  so  "well 
understood"?  By  scientific  method,  of 
course.  Which  is  to  say.  the  deductive 
analysis  of  available  data.  Which,  in 
turn,  is  to  say  the  study  of  different 
systems  of  government  which  had  pre- 
vailed at  different  times  and  places  in 
the  past. 

No.  18: 

Among  the  confederacies  of  antiquity,  the 
most  considerable  was  that  of  the  Grecian 
Republics  associated  under  the 

Amphyctlonlc  Council. 

No.  17  Cby  Hamilton,  naturally): 
When  tnff  sovereign  happened  to  be  a  man 
of  vigorous  and  warlike  temper  and  of  supe- 
rior abilities,  he  would  acquire  a  personal 
weight  and  Influence.  *  *  *  Among  otheiMl- 
lustratlons  of  [this]  *  *  *  truth  which  might 
be  cited  Scotland  will  furnish  a  cogent  exam- 
ple. The  spirit  of  clanship  which  was  at  an 
early  day  Introduced  into  that  kingdom, 
uniting  the  nobles  and  their  dependents  by 
ties  equivalent  to  those  of  kindred,  rendered 
the  aristocracy  a  constant  overmatch  for  the 
power  of  the  monarch;  till  the  Incorporation 
with  England  subdued  Its  fierce  and  ungov- 
ernable spirit,  and  reduced  it  within  those 
rules  of  subordination,  which  a  more  ration- 
al and  a  more  energetic  system  of  civil  pol- 
ity had  previously  established  In  the  latter 
kingdom. 

No.  19: 

The  examples  of  ancient  confederacies 
*  *  *  have  not  exhausted  the  source  of  exper- 
imental instruction  on  this  subject.  There 
are  existing  Institutions,  founded  on  a  simi- 
lar principle,  which  merit  particular  consid- 
eration. The  first  which  presents  Itself  is  the 

Germanic  Body. 

> 

This  is  but  a  sampler,  "The  Fedeml- 
ist"  abounds  in  analysis  of  the  prin- 
ciples on  which  different  states  are 
founded,  and  the  successes  or  failures, 
the  strengths  and  weaknesses  associ- 
ated with  each. 

It  is  an  unequaled  analytic  tradition. 
The  more  troublesome,  then,  is  its  dis- 
appearance in  our  time.  Notably  in  the 
matter  of  our  relations  with  the  State 
of  Mexico. 

From  the  time  it  was  first  proposed 
that  we  enter  a  free-trade  agreement 
with  Mexico.  I  hsrve  objected  for  a  sin- 
gle reason. 

Mexico  is  a  Leninist  State. 

The  Leninist  State  is  the  most  note- 
worthy, if  calamitous,  political  inven- 
tion of  the  20th  century.  Having  just 
come  through  a  70-year  struggle  with 
the  original  such  State,  formed  as  the 
Union  of  Soviet  Socialist  Republics, 
you  would  suppose  we  would  be  able  to 
recognize  one  on  our  southern  border. 
But  then  you  might  suppose  many 
things  about  the  analytic  reach  of  the 
Department  of  State  and  of  Treasury, 
only  to  be  disappointed.  Note  that  the 
American  Labor  movement  had  no 
such  difficulty. 

Let  me  hasten  to  state  that  Leninist 
principles  were  never  fully  deployed  in 
Mexico.  There  was  no  Great  Terror. 
Even  so.  "Americas  Watch"  records  in 
a  1992  assessment  that  "torture  is  en- 
demic"  in   Mexico.   Which   is   to   say. 


State  torture.  Political  opponents  are 
murdered.  Elections  are  propaganda  ex- 
ercises, and  so  forth. 

The  central  principle  of  the  Leninist 
State  is  that  a  single  political  party 
holds  sway  over  the  whole  of  society, 
and  in  particular,  governs  the  govern- 
ment. We  know  from  the  Soviet  experi- 
ence, and  for  that  matter  from  the 
Mexican  experience,  that  this  is  never 
wholly  successful.  Yet  it  is  the  prin- 
ciple. Hence,  the  Partido 
Revoluclonario  Institucional.  Literally 
translated,  the  Party  of  the  Institu- 
tional Revolution. 

The  simple  fact  is  that  the  Russian 
Revolution  made  a  great  impression  in 
Mexico — as  it  did  in  the  United  States 
and  most  countries  in  the  world.  But 
unlike  most,  Mexico  set  out  to  repro- 
duce the  Soviet  model.  So  much  that 
when  Trotsky  fled  the  Soviet  Union, 
now  controlled  by  Stalin,  he  did  not 
settle  in  Paris,  as  failed  revolution- 
aries were  expected  to  do;  he  went  in- 
stead to  Mexico  City.  Upon  his  arrival 
in  1937.  Trotsky  saw  that  Mexico  was  a 
place  where  he  could  continue  his 
work.  Here  was  an  important  battle- 
ground in  the  struggle  to  win  inter- 
national support  for  Marxism.  He 
wrote: 

Of  all  the  Spanish-speaking  countries. 
Mexico  Is  virtually  the  only  one  where  the 
necessary  freedom  exists  for  the  dissemina- 
tion of  the  Marxist  word.  This  International 
situation  assigns  a  leading  role  to  Mexican 
Marxists  not  Just  with  respect  to  Latin 
America,  but  with  respect  to  Spain  Itself,  as 
well  as  the  growing  Spanish  emigration  to 
all  countries  of  the  Old  and  New  World.  *  *  * 
History  has  assigned  serious  responsibilities 
to  Mexican  Marxists. 

Stalin,  of  course,  pursued  him.  But 
Trotsky's  myth  persists  in  Mexico. 
This  from  the  August  27,  1990,  issue  of 
Newsweek: 

Leon  Trotsky?  The  man  who  applauded  the 
arrest  of  dissident  factions  of  the  dawn  of 
the  Russian  Revolution?  The  military 
commissar  who  argued  for  the  coercion  of 
workers  Into  Industry  and  preached  that  the 
Soviet  Union  should  be  a  springboard  for 
world  revolution?  This  week,  on  the  50th  an- 
niversary of  his  assassination  at  the  order  of 
Joseph  Stalin.  Leon  Trotsky  Is  being  hailed 
In  Mexico  as  a  prophet  of  perestrolka.  an  av- 
atar of  socialism  with  a  human  face.  The 
Mexico  City  government  has  spent  more 
than  SlOO.OOO  to  restore  the  house  where 
Trotsky  died;  the  elaborate  ceremony  to 
make  Its  reopening  this  week  was  to  be  pre- 
sided over  by  the  mayor.  "This  anniversary 
•  *  *  Is  our  chance  to  show  that  socialism 
still  has  validity."  Agullar  Insists,  "that  It 
can  still  be  Identified  with  human  rights." 
Exclaims  political  scientist  Paulina 
Fernandez:  "Trotsky  represents  a  badge  of 
honor  for  communism  today." 

This  may  seem  sentimental  and 
harmless;  and  to  a  degree  it  was.  But  in 
foreign  affairs,  for  example,  the  Gov- 
ernment of  Mexico  made  itself  a  firm 
ally  of  Marxist  causes  throughout  the 
cold  war.  At  the  United  Nations  it 
would  occasionally  vote  with  the  Unit- 
ed States,  mostly  by  accident.  But  in 
General    Assembly    votes    1975-90.    it 


voteu  wtuii  me  Warsaw  i-act  au.a  per- 
cent of  the  time.  I  was  present  as  U.S. 
Representative  in  1975  when  Mexico 
joined  the  Soviet  Union  and  70  of  the 
most  obnoxious  dictatorships  in  the 
world  in  the  infamous  Resolution  3370. 
declaring  Zionism  to  be  a  form  of  rac- 
ism. Mexico  had  no  part  in  the  quarrels 
of  the  Middle  East,  but  that  was  the 
party  line  and  the  Partido 
Revoluclonario  Institucional  toed  it. 

Mind,  by  1990  the  Leninist  regime  in 
Mexico  was  coming  apart,  much  as  it 
was  in  Russia.  The  regime  had  long 
since  bedome  corrupt;  rather,  the  cor- 
ruption had  long  since  become  evident. 
A  kind  of  division  of  the  spoils  took 
place.  Intellectuals  were  given  foreign 
policy.  Viva  Fidel  and  all  that.  Entre- 
preneurs were  given  industry — such 
that  in  1993,  President  Salinas  could 
hold  a  fundraising  dinner  at  $25  million 
a  plate.  Party  bosses  were  given  var- 
ious fiefdoms — to  use  a  feudal  term — 
probably  including  portions  of  the  drug 
traffic.  And  so  it  went.  Workers  got  lit- 
tle; peasants  got  nothing. 

Then  reform  appeared. 

The  central  organizing  principle  of 
the  P.Ri.I.,  one  which  had  indeed 
brought  Stability  to  the  Mexican  State 
after  decades  of  bloody  chaos,  was  the 
single  term.  6-year  Presidency.  In  1988. 
the  P.R.I,  chose  Carlos  Salinas  de 
Gortari.  who  had  earned  a  Ph.D.  in  gov- 
ernment at  Harvard.  Others  like  him 
appeared  in  Mexican  Government  cir- 
cles. It  is  not  clear  to  me  how  much 
they  rejected  the  Leninist  model  of  the 
Mexican  State.  Surely  they  accommo- 
dated it;  almost  certainly,  however, 
they  recognized  that  it  didn't  work 
well.  In  the  Leninist  tradition,  if  you 
will,  this  brought  about  vicious 
intraparty  conflict.  To  succeed  Salinas, 
the  P.R.I,  chose  Luis  Donaldo  Colosio, 
who  attended  the  University  of  Penn- 
sylvania, to  be  the  next  President  of 
Mexico — ^this  choice  was  probably  dic- 
tated by  Salinas,  one  of  the  induce- 
ments to  giving  up  office  in  the  Mexi- 
can manner  is  the  power  to  choose 
one's  successor — Colosio  was  assas- 
sinated in  Tijuana  in  March,  1994. 
Among  those  subsequently  arrested 
were  local  P.R.I,  opponents  of  Colosio. 
Probably  in  the  same  pattern,  in  Sep- 
tember, 1994,  Jose  Francisco  Ruiz 
Massieu,  the  reform  minded  Secretary- 
General  of  the  P.R.I. ,  was  assassinated 
in  Mexico  City.  The  main  suspect  has 
evidently  implicated  other  P.R.I,  offi- 
cials in  the  killing.  In  the  meantime, 
in  Chiapas,  followers,  or  descendants, 
or  what  you  will,  of  Emiliano  Zapata 
brought  about  an  internal  rebellion. 
Zapata,  who  had  written  in  1918: 

Much  would  we  gain,  much  would  human 
Justice  gain,  if  all  the  people  of  our  America 
and  all  the  nations  of  old  Europe  should  un- 
derstand that  the  cause  of  revolutionary 
Mexico  and  the  cause  of  Russia,  the 
unredeemed,  are  and  represent  the  cause  of 
humanity,  the  supreme  interest  of  all  op- 
pressed people.  *  •  *  It  Is  not  strange,  for 
this  reason  that  the  proletariat  of  the  world 


appiauQS  anu  aumires  me  nussian  Kevoiu- 
tlon  In  the  same  manner  as  It  will  lend  Its 
complete  adhesion,  sympathy  and  support  to 
the  Mexican  Revolution  once  It  fully  com- 
prehends its  objectives. 

That  was  then.  It  is  now  1994.  Mexico 
has  entered  into  a  free-trade  agreement 
with  the  United  States  and  Canada. 
There  will  be  a  Presidential  election  in 
August.  The  regime  is  in  peril.  A  fixed 
exchange  rate  is  maintained  to  ensure 
a  large  inflow  of  U.S.  consumer  goods 
to  produce  a  sufficiently  satisfied  elec- 
torate. A  huge  foreign  debt  ensues.  Fol- 
lowed in  turn  by  devaluation  and  the 
present  crisis  of  1995. 

Surely,  this  could  have  been  antici- 
pated as  a  possible  if  not  probable  se- 
quence. It  was  not.  Two  successive  ad- 
ministrations went  forward  with 
NAFTA  with  the  same  confidence  that 
had  attended  our  earlier  free-trade 
agreement  with  Canada. 

I  have  no  explanation  for  this.  None 
has  been  proffered — note  that  A.M. 
Rosenthal  argues  in  this  morning's 
Times  that  there  is  a  need  for  testi- 
mony under  oath.  A  plausible  expla- 
nation would  be  that  our  policy  makers 
looked  upon  Mexico  as  a  typical  Third 
World  economy  which  had  adopted  a 
policy  of  import  substitution  as  a 
means  towards  industrial  development. 
This  was  common  enough  economic 
strategy  in  the  postcolonial  period. 
Charles  P.  Kindleberger  notes  that  it 
was  indeed  the  much  respected  pre- 
scription of  eminent  economists  such 
as  Raul  Prebisch  of  Argentina  and 
Gunnar  Myrdal  of  Sweden.  India  would 
be  a  good  example  of  a  democratic  de- 
veloping nation  that  opted  for  this 
strategy.  rBy  the  beginning  of  the 
1990s,  however,  the  Indian  Government 
was  changing  its  view — even  as  at  the 
beginning  of  the  1980's  it  had  faced  a 
foreign  exchange  crisis. 

Surely,  Mexican  Government  offi- 
cials, under  the  influence  in  part  at 
least  of  American  economists,  had  also 
begun  to  change.  The  collapse  of  the 
Soviet  Union  hastened  this  apprecia- 
tion in  the  value  of  American  degrees. 
Just  this  Monday  a  poor  fellow  was 
ousted  from  President  Zedillo's  cabinet 
for  having  falsely  claimed  to  have  a 
doctorate  from  Harvard.  But  old  habits 
die  hard  in  a  still  theoretically  one- 
party  State.  A  free-trade  agreement 
necessitates  a  flexible  exchange  rate  to 
correct  imbalances  in  the  flow  of  im- 
ports and  exports.  Even  so.  the  Salinas 
government  maintained  a  fixed  ex- 
change rate  ^til  after  the  election. 
Then  came  thKrash. 

At  this  poinjil  would  like  to  make  a 
seemingly  contradictory  argument.  I 
opposed  NAFTA.  First,  I  voted  against 
President  Bush's  request  for  "fast 
track  "  authority.  Then,  in  1993.  I  voted 
against  the  resulting  agreement.  I  was 
then  chairman  of  the  Finance  Commit- 
tee. I  did  nothing  whatever  to  hold  up 
the  agreement,  and  I  might  have  done. 
To  the  contrary,  I  saw  to  it  that  it  was 


reported  out  ot  the  committee  prompt- 
ly. When  it  came  to  the  floor,  I  asked 
my  colleague  Max  Baucus.  then  chair- 
man of  the  Subcommittee  on  Inter- 
national Trade,  to  manage  time  in  sup- 
port of  the  bill.  Which  thereupon 
passed. 

My  objections,  which  I  believe  I  stat- 
ed clearly  enough,  were  political  more 
than  economic.  I  did  not  believe  that 
the  United  States  appreciated  the  trou- 
bles that  would  almost  surely  come  of 
entering  into  so  close  a  relationship 
with  a  polity  so  very  different  from  our 
(Jwn;  different  in  ways  that  could  bring 
about  a  crisis  such  as  that  of  the 
present. 

Nonetheless.  I  fully  support  Federal 
Reserve  Chairman  Alan  Greenspan. 
Secretary  of  State  Warren  Christopher, 
and  Secretary  of  the  Treasury  Robert 
Rubin  in  their  advocacy  of  a  $40  billion 
loan  guarantee  fund  for  Mexico.  My 
reasons  are  twofold.  First.  I  have  the 
uttermost  respect  for  Dr.  Greenspan 
and  his  associates  in  this  matter.  He 
asserts  that  he  came  to  his  present  po- 
sition "with  great  reluctance."  This 
week  he  told  the  Finance  Committee 
that  he  all  but  detested  the  "too  big  to 
fail"  argument,  be  it  applied  to  banks 
or  nations.  And,  yet,  there  was  some- 
thing to  it.  Just  yesterday,  he  told  the 
Foreign  Relations  Committee,  "If  this 
were  strictly  confined  to  Mexico,  there 
would  be  no  purpose  whatsoever  in  a 
government  loan  guarantee."  But  the 
issue  is  not  confined  to  Mexico.  It  is 
Dr.  Greenspan's  judgment  that  the 
economies  of  the  whole  of  the  develop- 
ing world  are  potentially  at  risk.  The 
Senator  from  New  York  is  not  about  to 
hear  such  testimony  from  Alan  Green- 
span and  pay  no  heed. 

Similarly,  I  was  struck  by  the  com- 
ment yesterday  by  my  distinguished 
colleague,  Paul  Coverdell,  not  just 
incidentally  former  head  of  the  Peace 
Corps,  warning  against  demands  for 
strict  conditions  on  the  loan  guarantee 
which  may  "inflame  "  relations  with 
Mexico.  May,  indeed.  They  most  as- 
suredly will.  Then  we  shall  have  chaos 
on  our  hands;  or  rather,  on  our  border. 

In  my  view,  it  comes  to  this.  We 
probably  ought  never  to  have  entered  a 
free-trade  agreement  with  a  polity  so 
very  different  from  oi\r  own.  But  we 
did.  And  we  now  face  the  consequences. 
They  are  nothing  we  cannot  manage. 
As  the  headline  from  an  editorial  in 
the  Buffalo  News  of  January  26,  1995  ex- 
plains: 

It's  risky,  but  U.S.  has  to  try  to  rescue 
Mexico's  economy. 

LOCATION  AND  TRADE  LINKS  LEAVE  US  UTTLE 
CHOICE 

The  true  disaster  would  be  to  insist 
on  conditions  that  would  arouse  all  the 
hostility  and  hysteria  of  a  nation  of  93 
million  souls  on  our  southern  border 
who  for  almost  the  whole  of  the  20th 
century  have  defined  themselves  by 
what  they  loathed  in  us.  Cuidado,  aml- 
gos. 


Thank  you,  Mr.  President,  for  your 
patience.  I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  Senator  from  West  Vir- 
ginia. 


THOUGHTS  ON  UNFUNDED 
MANDATES  LEGISLATION 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

The  Senate  has  just  passed  S.  1,  the 
unfunded  mandates  legislation.  Each  of 
us  has  come  to  his  own  conclusion 
after  weighing  the  pros  and  cons  of  the 
bill  and  deciding  whether  or  not  this 
bill  is  in  the  best  interests  of  the  Na- 
tion. 

My  point  in  speaking  on  this  bill 
now,  after  the  vote  on  final  passage,  is. 
No.  1  to  explain  my  vote  against  the 
bill;  and  second,  to  offer  a  word  of  cau- 
tion. 

This  bill  has  not  produced  a  panacea, 
as  I  will  address  shortly.  One  of  the 
reasons  why  I  voted  against  the  bill  is 
that  the  Senate  rarely  imposes  re- 
straints upon  itself  by  statute. 

When  the  Senate  addresses  its  proce- 
dures in  statute  it  is  usually  to  provide 
expedited  procedures  for  the  consider- 
ation of  specified  measures  such  as  War 
Powers,  Budget  Act,  Trade  Act.  or  var- 
ious provisions  authorizing  Congres- 
sional approval  or  disapproval  of  Exec- 
utive proposals.  In  other  words.  De- 
fense Base  Closure  Commission  rec- 
ommendations. 

The  Senate  addressed  its  rules  in  the 
Legislative  Reorganization  Acts  of  1946 
and  1970,  and  imposed  certain  require- 
ments and  safeguards  which  may  not 
have  explicitly  authorized  points  of 
order,  but  whose  provisions  could  argu- 
ably be  enforced  by  points  of  order  on 
the  Senate  floor. 

The  Senate  has  imposed  numerous 
restrictions  on  itself  and  provided  for 
their  enforcement  by  points  of  order  in 
the  Congressional  Budget  Act  of  1974, 
which  I  had  a  great  deal  to  do  with 
writing,  and  the  related  laws  such  as 
the  Balanced  Budget  and  Emergency 
Deficit  Reduction  Act  of  1985  and  1987 
(Gramm-Rudman-Hollings)  and  the 
Budget  Enforcement  Act  of  1990. 

But  the  Senate  usually  establishes 
internal  discipline  by  amending  its 
rules  or  entering  into  unanimous  con- 
sent agreements,  agreements  which 
can  be  objected  to  by  any  Senator.  One 
objection  and  the  proposed  amendment 
does  not  go  into  effect. 

Amendments  to  the  rules  almost  in- 
variably occur  by  the  adoption  in  the 
Senate  of  a  simple  Senate  resolution. 

Establishing  points  of  order  in  stat- 
utes is  unnecessary,  and  should  be 
avoided  as  much  as  possible. 

To  establish  points  of  order  in  stat- 
utes is  unnecessary,  and  allows  the 
Senate  to  change  its  procedures  (if  not 
its  rules  per  se)  without  one  day's  no- 
tice  in   writing,   and   also   avoids   the 


more  stringent  cloture  requirement  of 
two-thirds  vote  on  proposals  to  amend 
the  Standing  Rules  of  the  Senate. 

This  is  one  way  of  getting  around  the 
cloture  requirement  of  two-thirds  vote 
on  proposals  to  amend  the  Standing 
Rules  of  the  Senate. 

Establishing  points  of  order  in  stat- 
utes unnecessarily  lengthens  the  proc- 
ess by  involving  consideration  in  the 
House  of  rules  governing  the  Senate, 
involving  consideration  in  committee, 
on  the  floor,  in  conference  on  the 
House  and  Senate  floors  during  the 
consideration  of  a  conference  report, 
and  also  involves  the  President  of  the 
United  States. 

If  the  President  should  obtain  a  line- 
item  veto  at  some  point,  God  forbid,  it 
is  conceivable  that  a  President  could 
become  involved  in  Internal  Senate  dis- 
cipline by  vetoing  some  but  not  all  of 
the  provisions  that  deal  exclusively 
with  Senate  procedure. 

A  point  of  order  against  unfunded 
mandates  is  a  departure  from  previous 
changes  to  Senate  procedure  in  that  tf 
can  have  the  effect  of  precluding  the 
consideration  of  a  particular  subject 
matter  by  the  Senate.  What  other 
types  of  subject  matters  will  be  added 
to  this  list? 

If  one  specific  subject  matter  may  be 
thus  avoided  in  the  future,  then  what 
other  subject  matters  may  be  avoided, 
because  they  are  made  subject  to 
statutorily  imposed  points  of  order? 

So  I  view  this  with  concern,  Mr. 
President.  We  are  going  down  a  slip- 
pery slope  from  which  there  is  no  re- 
turn when  we  impose  points  of  order  as 
a  means  of  internal  discipline  in  the 
course  of  Senate  deliberation  on  a  bill. 
We  impose  those  points  of  order  by  a 
law,  by  statute,  as  I  say,  bringing  not 
only  the  Senate,  as  should  be  the  case, 
but  also  the  House  and  the  President 
into  the  act. 

S.  1  is  not  a  cure-all  for  the  problem 
of  federally  imposed  mandates.  And 
most  importantly,  it  is  not  the  safety 
net  for  the  States  that  it  has  been 
characterized  to  be. 

This  legislation  will  not  provide  any 
State,  local  or  tribal  government  a 
foolproof  sanctuary  against  future 
mandates.  Nor  will  it  protect  those 
governmental  units  against  increased 
costs  should  the  requirements  of  any 
current  mandate  be  increased.  All  that 
S.  1  does  in  this  regard  is  to  establish 
a  majority  point  of  order  against  any 
bill  or  joint  resolution  reported  by  a 
committee  without  a  CBO  cost  esti- 
mate. And  obviously,  as  with  any  ma- 
jority point  of  order,  that  is  an  addi- 
tional hurdle  to  be  overcome  by  those 
who  may  wish  to  enact  a  piece  of  legis- 
lation. But  I  would  stress,  in  the 
strongest  possible  terms,  that  the 
point  of  order  is  merely  a  majority 
point  of  order.  And  as  such,  it  takes 
the  votes  of  no  more  than  51  Senators 
to  waive,  if  all  Senators  are  present 
and  voting. 


And  if  all  Senators  are  not  present 
and  voting,  it  takes  a  majority  of  those 
who  are  present  and  voting.  If  only  60 
Senators  are  present  and  voting,  then 
only  31  Senators  would  be  needed  to 
waive. 

Fifty-one  Senators,  or  a  majority  of 
those  who  are  present  and  voting,  can 
say  that  the  mandate  contained  in  the 
bill  or  joint  resolution  is  important 
enough  to  the  health,  safety,  and  wel- 
fare of  the  American  public  that  they 
are  willing  to  enact  the  mandate  with- 
out an  estimate.  If  only  51  Senators  are 
present  and  voting,  then  only  26  are 
needed  to  constitute  a  majority. 

Apparently  forgotten  by  those  who 
would  make  S.  1  out  to  be  a  protective 
shield  agaipst  the  whims  of  the  Con- 
gress is  that  the  number  of  Senators 
needed  to  waive  the  point  of  order  is 
precisely  the  number  of  Senators  need- 
ed to  pass  any  bill  containing  a  man- 
date. 

The  point  must  be  emphasized,  par- 
ticularly to  the  Governors  of  this  Na- 
tion— and  to  the  mayors  of  cities  who 
are  meeting  in  this  Capital  City— that 
S.  1  will  not  with  certainty  protect 
them  from  the  costs  and  responsibil- 
ities of  future  mandates. 

Further,  there  is  nothing  in  S.  1 
which  will  provide  any  relief  whatso- 
ever to  State  and  local  governments 
for  the  costs  of  existing  Federal  man- 
dates. No  relief  whatsqever.  Governors. 
None.  No  relief  whatso^er. 

According  to  the  report  of  the  Budget 
Committee  on  S.  1,  one  study  prepared 
for  the  GSA  Regulatory  Information 
Service  Center  in  1992  found  the  cost  of 
Federal  mandates  to  State  and  local 
governments  and  the  private  sector 
was  estimated  to  amount  to  $581  bil- 
lion, or  roughly  10  percent  of  the  gross 
domestic  product. 

Witnesses  before  the  Budget  and  Gov- 
ernmental Affairs  Committee  at  a  joint 
hearing  on  January  5,  1995,  from  State 
and  local  governments  testified  about 
the  damaging  impact  of  existing  Fed- 
eral mandates  on  State  and  local  gov- 
ernments. 

The  National  League  of  Cities  testi- 
fied over  the  past  2  decades  that  the 
Congress  has  enacted  185  new  laws  Im- 
posing mandates  on  State  and  local 
governments. 

The  U.S.  Conference  of  Mayors  testi- 
fied that  314  cities  will  spend  an  esti- 
mated $54  billion  over  the  next  5  years 
to  comply  with  only  10  of  those  Federal 
mandates. 

Mr.  President.  Governors  and  mayors 
should  keep  in  mind  that  nothing  in  S. 
1  will  relieve  them  of  compliance  with 
a  single  one  of  these  existing  Federal 
mandates  or  provide  them  with  one 
thin  dime  of  reimbursement  of  their 
costs. 

In  addition,  this  bill  will  do  nothing 
to  protect  the  States  against  the  harsh 
pain  that  they  will  be  forced  to  endure 
if  the  biggest  unfunded  mandate  of 
all — a    constitutional    amendment    to 


balance    the    budget — is    ever    riveted 
into  the  Constitution. 

So  those  Governors  and  mayors  who 
have  been  supporting  a  constitutional 
amendment  to  balance  the  budget 
under  the  belief  that  the  passage  of  the 
unfunded  mandates  bill  today,  if  en- 
acted into  law.  will  relieve  them  of  the 
burdens  that  are  imposed  upon  them, 
they  are  going  to  be  sadly  and  badly 
mistaken. 

This  bill  will  not  safeguard  one  single 
State  from  that  pain.  Where  are  the 
States  going  to  find  the  money  to  re- 
place the  hundreds  of  billions  of  dollars 
that  currently  flow  from  Washington 
to  those  State  capitols  when  we  start 
slashing  the  Federal  budget  promis- 
cuously? Where  are  those  Governors 
going  to  find  the  quarter  trillion  dol- 
lars that  will  cease  to  flow  to  their 
States  in  fiscal  year  2002?  A  quarter 
trillion  dollars.  Mr.  President,  is  the 
amount  of  money  that  will  be  lost  to 
the  States  according  to  projections 
from  the  Treasury  Department.  Those 
are  dollars  that  go  for  highways,  addi- 
tional police  on  our  streets,  housing, 
education,  environmental  cleanup, 
cleanup  of  toxic  wastes,  and  myriad 
other  programs. 

Moreover,  that  amendment  does  not 
even  count  additional  moneys  that 
would  need  to  be  cut  if  the  tax  cuts 
called  for  in  the  Republican  "Contract 
With  America"  are  enacted.  Under  that 
scenario,  the  loss  of  Federal  dollars  to 
the  States  is  even  worse. 

So  to  those  Governors  and  those 
mayors  who  are  in  town — hopefully 
they  are  watching  C-SPAN— who  think 
that  S.  1  will  protect  them,  I  say  to 
you.  Mr.  Governor.  Mr.  Mayor,  think 
again.  This  bill,  with  or  without  Its 
points  of  order,  will  not  screen  them 
from  the. overwhelming  hurt  that  they 
are  going  to  feel  under  that  constitu- 
tionally sanctioned  "unfunded  man- 
date," the  largest  mandate  of  all,  a  co- 
lossal mandate — a  constitutional 
amendment  to  balance  the  budget. 

Much  has  been  said  about  the  fact 
that  this  bill,  S.  1,  is  different  from  the 
bill  which  the  Senate  considered  last 
year— and  I  voted  today  for  the  amend- 
ment by  Mr.  Levin  to  substitute  the 
bill  that  was  considered  last  year, 
which  I  believe  was  a  better  bill— the 
big  difference  being  the  creation  of  a 
point  of  order. 

With  respect  to  these  points  of  order, 
left  unsaid  is  the  perverse  political  re- 
ality that  Senators  who  do  in  fact  vote 
to  waive  a  point  of  order  will  undoubt- 
edly find  their  procedural  vote  used 
against  them  in  the  next  election.  A 
point  of  order  then.  In  a  sense,  that  is 
nothing  more  than  a  brilliant  political 
ploy  directed  at  portraying  any  Sen- 
ator who  has  the  audacity  to  stand  up 
for  the  health  and  well-being  of  the 
American  people  as  some  sort  of  "budg- 
et buster." 

I  can  see  the  television  ads  already.  I 
can  see  the  demagoguery  and  depraved 


mischaracterization  of  a  Senator's 
vote.  Any  of  us  who  may  be  willing  to 
waive  the  point  of  order,  willing  to  do 
what  is  right  and  best  for  our  constitu- 
ents, will  find  the  big  guns  of  the  30- 
second  ad  men  aimed  at  our  heads. 
Those  political  hucksters  will  have  a 
field  day,  and  we  all  had  better  know 
it,  if  we  do  not  know  it  already.  It  will 
happen,  Mr.  President,  because  that  is 
what  elections  have  become,  I  am  sorry 
to  say.  As  a  result  of  our  incessant  de- 
sire to  avoid  thoughtful  reflection  and 
meaningful  debate  aimed  at  educating 
the  public,  we  have  sunk  to  the  level  of 
30-second  public  policy— 30-second  pub- 
lic policy.  If  the  answer  to  a  problem 
does  not  fit  on  a  bumper  sticker,  well, 
then  the  answer  must  not  be  correct. 

Sadly,  that  truth  will  undoubtedly 
dissuade  some  from  oth^-wise  casting  a 
vote  they  feel  Is  all  righ't  on  future  leg- 
islation. I  hope  it  will  not  dissuade 
many. 

Mr.  President,  let  me  just  try  to  em- 
phasize to  Governors  of  the  States  and 
the  mayors  of  our  cities  again  that,  if 
they  think  that,  with  passage  of  this 
bill,  with  Its  eventual  enactment  into 
law.  the  way  will  then  be  paved  for  a 
constitutional  amendment  to  balance 
the  budget  because,  and  by  virtue  of 
this  unfunded  mandates  bill,  the  States 
will  be  protected,  they  are  mistaken.  It 
is  my  understanding  that  many  of  the 
Governors  and  mayors  wanted,  before 
the  Congress  debates  the  constitu- 
tional amendment  to  balance  the  budg- 
et, wanted  the  Congress  first  to  pass  an 
unfunded  mandates  bill.  They  wanted 
that  first.  But  if  they  are  counting  on 
these  points  of  order  to  protect  them, 
they  are  in  for  a  rude  awakening. 

We  already  have  majority  points  of 
order,  Mr.  President,  in  the  Senate 
Rules  concerning  appropriations  bills. 
Let  us  turn  In  the  Senate  Rules  to  rule 
XVI.  Rule  XVI.  paragraph  4—1  will  read 
this  paragraph,  as  follows; 

4.  On  a  point  of  order  made  by  any  Senator, 
no  amendment  offered  by  any  other  Senator 
which  proposes  general  legislation  shall  be 
received  to  any  general  appropriation  bill, 
nor  shall  any  amendment  not  germane  or 
relevant  to  the  subject  matter  contained  In 
the  bill  be  received;  nor  shall  any  amend- 
ment to  any  Item  or  clause  of  such  bill  be  re- 
ceived which  does  not  directly  relate  there- 
to; nor  shall  any  restriction  on  the  expendi- 
ture of  the  funds  appropriated  which  pro- 
poses a  limitation  not  authorized  by  law  be 
received  If  such  restriction  Is  to  take  effect 
or  cease  to  be  effective  upon  the  happening 
of  a  contingency;  and  all  questions  of  rel- 
evancy of  amendments  under  this  rule,  when 
raised,  shall  be  submitted  to  the  Senate  and 
be  decided  without  debate;  and  any  such 
amendment  or  restriction  to  a  general  appro- 
priation bill  may  be  laid  on  the  table  with- 
out prejudice  to  the  bill. 

Now,  Mr.  President,  that  point  of 
order  is  honored  mostly  in  the  breach. 
We  all  know  that  when  an  appropria- 
tion bill  comes  to  the  floor,  if  a  Sen- 
ator makes  a  point  of  order  against  an 
amendment  as  constituting  legislation 
on  an  appropriation  bill,  another  Sen- 


ator will  Immediately  raise  the  point 
of  germaneness,  and  without  debate, 
the  Chair  will  submit  that  question  of 
germaneness  to  the  Senate  for  its  deci- 
sion. And  we  all  know  what  happens. 
We  all  know  what  happens.  Senators 
pay  no  attention  to  that  point  of  order. 
They  look  at  the  substance  of  the 
amendment  and  disregard  the  rule  and 
the  point  of  order  and  vote  that  the. 
amendment  is  germane  to  the  bill. 

That   point   of  order  is  a  majority 
point  of  order  and  It  Is  little  heeded 
and  It  poses  no  obstacle.  Senators  sIm-, 
ply  wave  It  aside  by  voting  on  the  ques' 
tion  of  germaneness. 

The  same  thing  will  happen  here.  In 
the  case  of  unfunded  mandates.  Sen- 
ators will  get  to  the  point  where  they 
pay  no  more  attention  to  a  point  of 
order  than  a  hog  does  to  Sunday. 

Section  101  of  S.  1,  the  Unfunded 
Mandate  Reform  Act  of  1995,  amends 
title  4  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974,  and 
adds  a  new  section  408  to  that  title  to 
create  a  point  of  order  that  precludes 
consideration  of  legislation  In  the  Sen- 
ate regarding  unfunded  mandates.  Sec- 
tion 904(b)  of  the  Congressional  Budget 
Act  currently  authorizes  a  motion  to 
waive  points  of  order  under  titles  3  and 
4  of  the  Congressional  Budget  Act  by  a 
majority  vote,  and  would  thus  provide 
a  waiver  for  this  new  point  of  order. 

I  have  already  mentioned  Rule  XVI 
of  the  Standing  Rules  of  the  Senate, 
which  prohibits  proposing  amendments 
that  are  legislative  in  character  to  gen- 
eral appropriations  bills. 

I  say  it  once  again  to  you  mayors  and 
Governors  who  may  be  listening.  Under 
Senate  precedents,  the  Chair  seldom 
gets  to  rule  on  this  point  of  order  be- 
cause the  proponent  of  the  amendment 
may  raise  the  defense  of  germaneness 
which  is  then  submitted  to  the  Senate 
for  decision  and  decided  by  a  majority 
vote.  This  procedural  vote  by  the  Sen- 
ate should  be  based  on  whether  the  pro- 
posed Senate  amendment  is  germane  to 
some  legislative  language  in  the  House 
passed  bill.  However,  it  has  now  simply 
become  a  substantive  vote  on  the  Sen- 
ate aimendment.  In  many  Instances, 
those  Senators  who  support  the  amend- 
ment vote  that  It  is  germane  and  those 
who  oppose  the  amendment  vote  that 
It  Is  not  germane,  despite  the  fact  that 
they  are  being  asked  to  resolve  a  proce- 
dural issue.  In  this  way  valid  proce- 
dural constraints  are  frequently  sac- 
rificed for  transient  substantive  ends. 

Mr.  President,  since  the  beginning  of 
the  Republic,  the  Federal  Government 
has  imposed  important  and  necessary 
requirements  on  the  States.  The  Con- 
stitution requires  the  States  to  have 
elections,  even  though  the  Federal 
Government  does  not  pay  one  penny 
for  them.  It  requires  States  to  allow 
defendants  a  fair  trail.  Those  Federal 
requirements  on  the  States  transcend 
mere    financial    considerations.    They 


fall  into  a  higher  category.  They  rep- 
resent bedrock  beliefs  and  sacred  val- 
ues held  by  all  Americans  to  be  of  para- 
mount importance.  Fair  elections,  fair 
trails — each  of  these,  Mr.  President, 
lies  at  the  very  heart  of  what  makes  up 
the  American  tradition,  and  no  point  of 
order  should  deter  us  from  continuing 
to  uphold  those  values  because  we-  fear 
a  30-second  spot  or  a  misrepresentation 
of  a  procedural  vote. 

But  the  point  of  order  in  the  bill  will 
simply  add  to  an  already  cumbersome 
process.  It  will  be  nearly  impossible,  as 
the  Director  of  the  Congressional 
Budget  Office  has  said,  to  issue  cost  es- 
timates in  a  time  fashion.  How  can  we 
expect  CBO  to  canvas  the  87.000  State, 
local,  and  tribal  governments  through- 
out the  Nation  with  anything  resem- 
bling efficiency?  The  answer,  Mr. 
President,  is  that  we  cannot. 

We  will  simply  see  a  trampling  over, 
a  mad  rush  to  put  aside,  to  waive  the 
points  of  order.  That  is  one  thing  I 
think  we  can  expect  to  see.  We  could 
very  well  see  a  situation  whereby  the 
agenda  of  this  institution  is  set,  not  by 
the  majority  and  minority  leaders,  but 
by  a  small  group  of  budget  analysts  in 
the  basement  of  the  CBO.  But  here 
again  I  think  that  will  be  avoided  by 
simply  waiving  points  of  order. 

Senators  need  only  think  back  to  the 
closing  days  of  the  last  Congress,  when 
various  health-care  bills  were  waiting 
for  CBO  scoring  data,  to  see  how  that 
situation  could  develop.  Is  that  what 
Senators  want?  Do  we  really  want  the 
agenda  of  Congress  set  on  the  basis  of 
how  fast  a  budget  analyst  can  do  his 
job?  Do  we  really  want  to  be  told  that, 
despite  our  wishes,  we  cannot  go  to  a 
particular  bill  because  the  cost  esti- 
mate is  not  ready?  That,  Mr.  President, 
is  absurd. 

Because  of  these  problems,  I  was 
pleased  to  join  my  colleague.  Senator 
Levin,  in  support  of  his  substitute 
amendment.  The  Levin  amendment 
was,  in  effect,  a  complete  substitute 
based  on  the  version  of  the  bill  that  we 
considered  last  Congress.  That  version, 
as  I  have  noted,  did  not  contain  the 
point  of  order.  It  was  a  good  substitute, 
and  one  that  should  have  been  adopted. 

Mr.  President,  as  I  have  previously 
stated,  and  as  my  vote  in  favor  of  the 
Levin  substitute  showed,  I  am  a  sup- 
porter of  an  unfunded  mandates  bill.  I 
believe  that,  under  certain  cir- 
cumstances, if  we  in  Congress  require 
the  States  to  carry  out  our  laws,  then 
we  should  pay. 

We  should  not  offloads-  that  financial 
burden  on  the  States. 

Notwithstanding  the  fact  that  I  did 
not  vote  for  this  bill,  I  would  like  to 
compliment  the  efforts  of  those  Sen- 
ators on  both  sides  of  the  aisle  who 
worked  hard  to  improve  S.  1.  Senator 
Glenn,  of  course,  deserves  more  than  a 
fair  share  of  credit  for  the  time  and  the 
energy  he  put  into  the  bill  in  commit- 
tee  and    here    on   the    floor.    Senator 


Levin,  too,  deserves  an  enormous 
amount  of  credit  for  the  number  of 
hours  he  has  been  here,  lending  us  his 
expertise,  and  asking  of  the  managers 
probing  questions  designed  to  get  at 
the  heart  of  the  matter. 

Finally.  I  offer  my  congratulations 
to  the  distinguished  Senator  from 
Idaho  [Mr.  Kempthorne],  who,  while 
we  are  not  in  agreement  on  most  of  the 
amendments  offered.  demonstrated 
throughout  a  high  sense  of  purpose  and 
immaculate  fairness  to  all  of  us.  He  is 
a  man  of  extraordinary  good  sense,  a 
man  of  civility,  a  gentleman,  and  I 
have  no  doubt  that  he  will  go  far  in 
this  institution. 

Then  I  extend  my  congratulations  to 
Senator  Boxer,  Senator  Murray.  Sen- 
ator BiNGAMAN,  and  others  for  the  job 
they  performed  in  coming  forward  with 
good,  meaningful  amendments. 

I  compliment  the  minority.  This  is  a 
big  minority.  This  is  not  a  fledgling  or 
small  minority.  There  are  47  Senators 
on  this  side  of  the  aisle.  There  were 
only  44  Senators  in  the  minority  on  the 
other  side  of  the  aisle  in  the  last  Con- 
gress; 44.  But  in  this  Congress,  the  mi- 
nority has  47  Members. 

I  think  the  minority  played  an  im- 
portant and  meaningful  role  in  slowing 
down  this  legislation— saying,  "Let  us 
hold  on  k  bit;  not  so  fast." — in  amend- 
ing it,  in  improving  it,  debating  it,  and 
exposing  its  weaknesses.  The  minority 
has  refused  to  be  run  over  by  the  ma- 
jority steamroller,  and  that  is  as  it 
should  be.  As  a  result,  this  legislation 
which  has  just  passed  has  been  im- 
proved, and  it  is  better  understood. 


LORNA  KOOI  SIMPSON 

Mr.  BYRD.  Mr.  President,  somebody 
once  asked  Ralph  Waldo  Emerson  the 
secret  to  success.  And  after  a  brief 
pause,  Emerson  replied,  "Make  your- 
self necessary  to  somebody." 

I  know  that  I  speak  for  all  of  our  col- 
leagues in  expressing  to  our  friend  and 
colleague.  Senator  Alan  Simpson,  from 
Wyoming,  our  most  sincere  sympathies 
on  the  death,  on  January  24,  of  his 
mother,  Lorna  Kooi  Simpson.  As  we  all 
know,  Mr.  President,  God  only  gives  us 
one  mother. 

Plutarch  tells  us  that  Alexander  the 
Great  made  his  mother  many  magnifi- 
cent presents,  and  Antipater  once 
wrote  a  letter  to  Alexander,  a  long  let- 
ter full  of  heavy  complaints  against 
her.  And  when  he  had  read  it,  Alexan- 
der said,  "Antipater  knows  not  that 
one  tear  of  a  mother  can  blot  out  1,000 
such  complaints." 

A  little  less  than  two  years  ago.  Sen- 
ator Simpson  lost  his  father,  former 
United  States  Senator  Milward  L. 
Simpson.  The  loss  of  loved  ones  is  al- 
ways a  blow  to  us.  but  to  lose  one's 
parents  over  such  a  brief  span  of  time 
is  doubly  hard,  and  I  want  Senator 
Simpson  and  his  family  to  know  that 
we  understand  something  of  their  grief 
in  these  days. 


But  a  degree  of  the  sense  of  loss  at 
the  death  of  Mrs.  Simpson  is  assuaged 
upon  contemplating  the  life  and  ac- 
complishments of  this  great  lady. 

Throughout  her  life.  Lorna  Simpson 
was  dedicated  to  "making  herself  nec- 
essary" to  others,  in  the  words  of 
Ralph  Waldo  Emerson — to  hundreds 
and  hundreds  of  other  people — in  prac- 
tically everything  that  she  did. 

An  accomplished  musician  at  both 
the  piano  and  the  Hammond  organ,  and 
a  masterful  vocalist,  through  her 
music,  Lorna  Simpson  enriched  the 
lives  of  those  around  her.  She  played 
the  organ  and  directed  the  choir  at  her 
church  in  Cody,  Wyoming.  Indeed, 
early  in  her  marriage,  her  sister  pre- 
vailed on  Mrs.  Simpson  to  enter  a  con- 
test to  compose  an  original  "pep  song" 
for  the  University  of  Wyoming.  Reluc- 
tantly, Mrs.  Simpson  went  to  work, 
and  succeeded  in  winning  the  contest 
with  her  original  "Come  on,  Wyo- 
ming!" 

Additionally,  however,  Mrs.  Simpson 
was  also  a  talented  amateur  sculptor 
and  artist,  and  played  an  active  role  in 
promoting  the  arts  throughout  her  en- 
tire life. 

But  that  was  not  the  limit  of  her 
contributions. 

In  1940,  Mrs.  Simpson  was  appointed 
by  the  Mayor  of  Cody,  Wyoming,  to  the 
Cody  Planning  and  Zoning  Commis- 
sion. With  other  citizens,  Mrs.  Simpson 
engaged  in  a  long  and  successful  cam- 
paign, complete  with  a  bond  issue  that 
passed  in  1950,  that  rendered  Cody  "one 
of  the  most  beautiful  cities  in  Wyo- 
ming." 

Moreover.  Mrs.  Simpson  and  her  hus- 
band were  co-owners  of  the  local  radio 
station  KODI  in  Cody,  at  which  Mrs. 
Simpson  often  did  both  programming 
and  on-the-air  work.  During  World  War 
II.  Mrs.  Simpson  was  the  acting  editor 
of  the  Cody  Enterprise  newspaper. 

And  in  her  "spare  time,"  as  a  co- 
owner  with  her  husband  of  the  Cody 
Inn,  Mrs.  Simpson  oversaw  the  restora- 
tion of  this  hostelry  to  its  original 
grandeur. 

In  fact,  time  here  does  not  permit  a 
full  recounting  of  the  full  record  of 
Mrs.  Simpson  contributions  to  the  ca- 
reer of  her  husband  and  to  her  family, 
as  well  as  to  the  people  of  Wyoming 
and  the  United  States.  Suffice  it  to  add 
that  she  served  as  the  First  Lady  of 
Wyoming  during  her  husband's  tenure 
as  Governor  from  1954  through  1958,  and 
accompanied  him  to  Washington  dur- 
ing his  service  as  a  United  States  Sen- 
ator from  1962  through  1966  after  he 
won  an  election  to  complete  the 
unexpired  term  of  the  late  Senator 
Keith  Thomson,  during  which  the  elder 
Senator  Simpson  was  diagnosed  with 
Parkinson's  disease,  forcing  his  retire- 
ment from  the  Senate. 

On  once  being  nominated  "Wyoming 
Woman  of  the  Year,"  Mrs.  Simpson 
said,  "The  Bible  does  say.  'Let  your 
light  so  shine  before  men  that  may  see 


your  good  works,  and  glorify  your  Fa- 
ther whiah  is  in  Heaven." " 

Certainly,  Lorna  Kooi  Simpson  car- 
ried with  her  throughout  her  life  a  bril- 
liant, far-reaching  light.  She  was  a 
genuine  'Renaissance  Lady."  To  re- 
flect on  her  life  is  to  marvel  at  the  ca- 
pacity of  some  men  and  women  to  live 
selflessly  and  abundantly  beyond  the 
Imaginations  of  most  of  us,  and  we  are 
all  diminished  by  the  death  of  this 
great  Wyoming  lady,  as  we  are  dimin- 
ished by  the  death  of  any  great  person. 

I  trust  that  Senator  Simpson,  whom 
we  admire,  and  for  whom  we  have  great 
affection,  will  find  a  rich  and 
undiminishing  solace  in  the  memories 
of  Mrs.  Simpson,  and  in  the  assurance 
of  the  love  of  God  that  so  infused  and 
defined  her  life.  To  be  sure.  Lorna  Kooi 
Simpson  was,  and  is,  a  genuine  reflec- 
tion of  the  workmanship  of  a  Loving 
Heavenly  Father,  and  she  is  now  at  rest 
in  an  Eternal  Home,  not  made  with 
hands,  in  our  Fathers  house,  near  at 
hand  to  the  Lord  whom  she  so  dearly 
served  throughout  her  life  with  every 
talent  with  which  He  had  entrusted 
her. 

My  wife.  Erma,  and  I  extend  our  sym- 
pathy and  our  condolences  to  Alan 
Simpson  and  all  of  his  family  in  this 
hour  of  trial. 

Mr.  President,  I  yield  the  floor. 


MORATORIUM  ON  NEW  WETLAND 
DELINEATIONS 

Mr.  GRASSLEY.  Mr.  President,  I  in- 
troduced this  week,  with  10  cosponsors, 
a  bill  to  safegxiard  the  property  rights 
of  our  Nation's  farmers.  The  bill  will 
establish  a  moratorium  on  new  wetland 
delineations,  until  Congress  has  time 
to  enact  a  new  farm  bill  and  to  con- 
sider the  wetlands  issue  on  agricultural 
land  in  conjunction  with  that  bill.  This 
corresponds  with  the  policy  set  here  by 
this  body  in  1985  when  we  passed  the 
antisodbusting  and  antiswampbusting 
provisions  that  are  on  the  books  and 
are  generally  good  pieces  of  legisla- 
tion—now being  abused,  though,  by 
faceless  bureaucrats,  who  are  trying  to 
redetermine  additional  wetlands.  Even 
though  the  prior  determinations  have 
fit  into  the  farming  patterns  of  individ- 
ual farmers  around  the  United  States. 

As  you  know.  Mr.  President,  no  less 
than  four  Federal  agencies  claim  juris- 
diction over  the  regulation  of  wetlands. 
Just  think  of  how  impossible  it  is  for 
the  family  farmer  of  America  to  try  to 
understand  what  four  different  Federal 
agencies  want  him  to  do  in  regard  to 
wetlands  on  his  personal  property  and 
how  that  confounds  him  in  making 
business  decisions  on  the  operation  of 
his  farm. 

Those  four  agencies  last  year  entered 
into  a  memorandum  of  agreement  con- 
cerning wetlands  delineation  on  agri- 
cultural land.  Although  the  memoran- 
dum of  agreement  was  intended  to 
streamline  the  regulatory  process,  and 


it  was  meant  to  clarify  the  role  of  each 
agency,  it  has,  however,  increased  the 
level  of  confusion  and  the  level  of  frus- 
tration among  the  farmers  affected  by 
it.  It  has  not  made  their  life  any  easier. 
It  may  have  well  been  the  intention  of 
the  faceless  bureaucrat,  through  that 
agreement,  to  make  life  easier,  but  it 
has  not. 

The  delineation  of  wetlands  on  agri- 
cultural land  has  been,  for  a  long  pe- 
riod of  time,  a  confusing  proposition. 
On  the  other  hand,  the  consequences  of 
the  delineations  are  very  clear.  The 
farmer,  for  instance,  might  alter  a  wet- 
land without  authorization  fr6m  the 
Federal  Government,  and  could  poten- 
tially face  civil  penalties,  criminal  ac- 
tion, and  loss  of  farm  program  benefits. 
Because  the  stakes  are  so  very  high.  I 
think  we  have  a  responsibility  in  this 
Congress,  as  representatives  of  the  peo- 
ple, representing  a  major  industry  in 
America,  because  the  food  and  fiber 
chain,  from  producer  to  consumer,  is  20 
percent  of  our  gross  national  product, 
and  considering  the  importance  of  this 
industry  and  the  millions  of  family 
farmers,  independent  entrepreneurs 
that  make  their  living  this  way,  be- 
cause of  all  these  reasons,  we  must  en- 
sure that  the  delineation  process  is  ac- 
curate and  that  it  is  reasonable. 

As  I  speak.  Mr.  President,  new  wet- 
lands delineation  are  being  conducted 
in  the  State  of  Iowa  pursuant  to  the 
memorandum  of  agreement.  It  is  just 
starting  in  the  State  of  Iowa,  but  is 
going  to  cover  every  other  State  af- 
fected by  agricultural  wetlands.  So 
even  though  it  is  of  immediate  impact 
in  my  State,  in  just  a  few  months,  this 
process  will  be  going  on  throughout  the 
country. 

This  is  a  process  whereby  these  peo- 
ple, unknown  to  the  individual  farm- 
ers, take  the  individual  soil  survey 
maps  and  aerial  photos  of  vegetation 
topography.  From  these  they  attempt 
to  find,  in  areas  where  they  have  not 
already  said  there  are  wetlands,  some 
other  little  bit  of  evidence  of  wetlands, 
in  order  to  get  more  farmers  under  the 
regulatory  umbrella  and  get  more  land 
within  each  farm  under  that  umbrella 
of  wetlands.  Because  the  more  wet- 
lands determinations  and  the  more  of 
an  opportunity  for  the  bureaucrats  to 
have  some  jurisdiction  over  private 
property  they  would  not  otherwise 
have  jurisdiction  over. 

This  is  being  done  not  with  on-site 
farm  inspections,  not  with  the  individ- 
ual farmer  right  alongside  the  soil  con- 
servation personnel — remember,  his- 
torically, for  60  or  70  years,  there  has 
been  a  very  close  relationship  and 
friendly  relationship  between  the  soil 
conservation  people  who  are  educating 
farmers  to  be  better  caretakers  of  our 
natural  resources  and  the  farmer  want- 
ing to  do  that  and  learning  from  that 
process. 

That  sort  of  consultation  has  pro- 
moted more  benefit  to  the  environment 


than  any  other  one  process  I  know 
from  the  U.S.  Department  of  Agri- 
culture. In  this  current  process,  it  has 
not  been  tlje  usual  close  relationship, 
but  it  is  in  the  back  rooms,  or  in  the 
laboratories  around  the  individual 
States,  where  bureaucrats  are  going 
over  these  soil  maps  with  this  aerial 
photography  to  find  other  wetlands. 
And  then  send  out  a  new  map  to  the  in- 
dividual farmers  with  additional  delin- 
eation of  wetlands  on  it.  At  that  point, 
you  have  wetlands  whether  you  think 
they  are  wetlands  or  not  and  it  is  your 
job,  as  an  individual  farmer,  then,  at 
the  appeals  process  to  show  that  these 
really  are  not  wetlands.  And  the  bur- 
den of  proof  is  on  the  back  of  the  farm- 
er. 

This  is  kind  of  a  way  of  saying.  "You 
are  guilty  of  having  something  that 
you  did  not  even  know  you  had,  "  par- 
ticularly if  you  have  been  farming  this 
very  land  for  a  long  period  of  time. 

Well,  we  ought  to  inform  the  farmer 
of  this  process.  The  bureaucracy  has 
not  informed  the  farmer  of  the  process. 
In  fact,  in  my  State,  in  Story  County, 
lA,  there  was  a  meeting  to  discuss  this 
whole  process,  but  it  was  by  invitation 
only. 

Although  it  may  be  legitimate  to 
have  some  further  determination,  it 
ought  to  involve  the  farmer  and  it 
ought  to  require  that  the  bureaucrat 
making  that  determination  at  least 
visit  the  area  and  see  with  their  own 
eyes  what  the  situation  might  be.  This 
would  reinforce  the  close  relationship 
we  have  had  for  six  or  seven  decades 
between  the  soil  conservation  consult- 
ant, engineer,  and  the  individual  fam- 
ily farmer.  I  am  talking  about  the  fam- 
ily farm,  not  the  big  corporate  farmer 
with  the  absentee  landownership  and 
some  foreign  manager  taking  care  of 
the  land. 

This  process  is  currently  going  on.  so 
that  farmers  will  soon  be  deprived  of 
the  right  to  farm  their  land  or  improve 
their  property  because  a  Federal  bu- 
reaucrat decides  that  such  activity 
interferes  with  a  protected  wetland. 

Remember,  we  went  through  this 
process  after  we  passed  the 
antiswampbusting  and  antisodbusting 
legislation  in  the  1985  farm  bill.  I  do 
not.  for  the  most  part — not  completely, 
but  for  the  most  part — I  do  not  hear 
any  individual  farmers  complain  about 
that  determination  or  the  regulations 
that  have  followed  that  determination. 
That  is  because  there  was  an  open  ef- 
fort on  the  part  of  the  bureaucracy  to 
work  with  the  farmers,  to  understand 
what  the  process  is.  to  have  input.  But 
not  now.  The  meetings  in  my  State  are 
by  invitation  only. 

Now,  I  suppose  it  sounds  like  we  are 
opposed  to  protecting  valuable  wet- 
lands. Well,  I  think  the  litmus  test  of 
that  is  our  vote  for  the 
antiswampbusting,  antisodbusting  pro- 
visions in  the  1985  farm  bill.  There  were 
no  efforts  to  repeal  those  provisions.  In 


fact,  even  in  the  1990  farm  bill,  there 
was  some  expansion  in  this  area. 

But  I  think  we  ought  to  be  cognizant 
of  the  fact  that  it  is  not  good  for  agri- 
culture, it  is  not  good  for  our  general 
economy,  and  it  surely  is  not  condu- 
cive to  the  family  farmer.  He  should 
not  be  expected  to  confront  a  faceless 
bureaucrat  every  so  often,  with 
changes  in  the  rules  every  few  years,  so 
that  farmers  can  never  be  certain  if 
their  conduct  is  allowed  under  the  cur- 
rent regulatory  scheme. 

I  am  also  opposed  to  the  promulga- 
tion of  a  memorandum  of  agreement  by 
four  Federal  agencies  that  will  signifi- 
cantly affect  the  ability  of  private 
property  owners  to  improve  their  land 
without  the  benefit  of  input  from  the 
people  affected  by  the  agreement. 

My  bill  basically  accomplishes  two 
things.  First,  it  will  allow  those  prop- 
erty owners  affected  by  the  memoran- 
dum of  agreement  to  have  some  input 
through  congressional  hearings  on  the 
wetlands  policy.  At  the  very  least.  Con- 
gress should  ensure  that  the  concerns 
of  the  private  owners  are  heard  before 
they  are  deprived  of  the  use  of  their 
land. 

The  second  purpose  of  the  bill  is  to 
stop  the  bureaucracy  from  acting  based 
upon  the  flawed  memorandum  of  agree- 
ment. It  is  my  sincere  hope  that  this 
Congress  will  reform  Federal  wetlands 
policy.  This  policy  should  be  based 
upon  sound  science,  recognize  the  con- 
stitutionally protected  right  of  private 
property,  and,  above  all,  institute  a 
large  dose  of  common  sense  into  the 
program. 

And  where  a  real  opportunity  to  in- 
still common  sense  into  this  program 
was  missed  by  the  bureaucracy,  is 
when  the  agreement  was  not  promul- 
gated under  the  Administrative  Proce- 
dures Act.  That  process  allows  the  pub- 
lishing of  whatever  the  bureaucrat 
wants  to  regulate,  but  it  institutes 
upon  them  a  discipline  and  a  hearing 
process  to  make  sure  that  there  is 
input  from  all  segments  of  the  regu- 
lated community. 

Now,  in  my  State,  we  do  not  try  to 
sneak  things  over  on  the  people.  This 
process  of  ignoring  public  input  is  for- 
eign to  the  thinking  of  the  common- 
sense  approach  of  mid-Americans  who 
are  law-abiding  citizens,  who  want  to 
work  with  their  Government,  who  want 
to  keep  the  economy  or  the  environ- 
ment sound. 

And  so  I  beg  for  6  months  to  slow  the 
process  down,  to  alert  the  family  farm- 
ers of  America  to  what  is  going  on. 
That  it  is  affecting  their  right  to  farm, 
and  to  do  it  in  a  businesslike  fashion, 
and  to  allow  the  Agriculture  Commit- 
tee, under  the  extremely  capable  lead- 
ership of  Senator  Lugar.  to  review  this 
whole  process  and  to  work  it  into  the 
farm  bill.  That  is  just  6  months.  Surely 
there  is  nothing  wrong  with  that. 
Nothing  is  going  to  happen  in  the  next 
6  months   that   is  going   to   be   cata- 


strophic to  this  whole  process.  I  think 
that  it  is  a  commonsense  approach. 

So  this  bill  stops  the  Government 
from  finding  new  wetlands  on  farms 
until  this  reform  can  be  put  in  place. 

Mr.  President.  I  yield  the  floor. 


MORNING  BUSINESS 


DEMOCRATS.  GET  REAL 

Mrs.  MURRAY.  Mr.  President.  I  am 
pleased  toda,y  to  bring  to  the  attention 
of  my  colleagues  a  thoughtful  opinion 
piece  by  our  colleague,  the  Senator 
from  Maryland,  which  appeared  in  the 
Washington  Post  on  Sunday,  January 
22.  She  presents  a  road  map  that  I  be- 
lieve can  help  all  Senators,  on  both 
sides  of  the  aisle,  as  we  develop  our  pri- 
orities in  this  new  Congress.  I  ask 
unanimous  consent  that  Senator  Mi- 
KULSKi's  column  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the 
Record,  as  follows: ' 

[From  the  Washlngrton  Post.  Jan.  22, 1995] 

Democrats,  Get  Real 

(By  Barbara  A.  Mlkulski) 

Democrats  need  a  new  attitude  and  action 
plan  to  focus  on  solving  real  problems.  This 
attitude  and  plan  must  promote  a  shared  na- 
tional vision  to  create  good  jobs  and  give 
help  to  those  who  work  hard,  play  by  the 
rules  and  practice  self-help.  We  need  to  cre- 
ate a  new  state  of  mind  that^as  Ameri- 
cans— we  can  solve  our  nation's  problems  to- 
gether. 

Democrats  must  stop  being  angst-addlcted. 
We  have  too  often  substituted  agonizing  for 
action,  and  It  has  paralyzed  us.  To  connect 
with  middle-class  Americans,  we  must  think 
clearly  and  act  decisively.  Democrats  must 
focus  on  the  day-to-day  needs  of  everyday 
Americans — their  jobs,  families  and  opportu- 
nities. We  also  need  to  look  at  our  country's 
long-term  needs.  We  need  to  generate  jobs 
with  pay  worth  the  effort  and  education.  We 
need  to  create  a  national  readiness  that  Is 
based  on  competence  and  character. 

Democrats  must  focus  on  being  politically 
effective,  not  necessarily  politically  correct. 
We  cannot  use  words  from  a  dated  vocabu- 
lary. Political  labels  such  as  "right,"  "left," 
"liberal"  and  "conservative"  have  become 
cliches.  Labels  and  stereotypes  that  go  with 
them  have  little  meaning. 

Being  politically  effective  means  helping 
those  who  aire  middle  class  stay  there  or  do 
better.  Being  politically  effective  means 
helping  those  who  are  not  middle  class  get 
there  through  hard  work  and  practicing  self- 
help.  Worn-out  sound  bites  about  the  econ- 
omy and  crime  weaken  our  credibility  and 
play  Into  the  hands  of  those  who  demonlze 
our  Ideas  by  blaming  the  victim,  the  govern- 
ment or  both. 

Democrats  must  figure  out  what  works.  We 
must  be  advocates  for  people  and  not  auto- 
matically defend  every  government  program. 
Let's  look  at  the  mission  of  these  programs. 
When  they  serve  their  mission  and  help  peo- 
ple, great.  When  they  don't,  let's  get  rid  of 
them.  We  cannot  be  a  rescue  squad  for  every 
line  item.  Often,  the  good  Intentions  of  good 
people  have  gone  astray.  Tinker  Toy  reforms 
ultimately  created  other  problems. 

One  example  Is  federal  housing  policy.  We 
thought  that  If  we  gave  people  housing,  we 


would  give  them  opportunity.  Begun  during 
the  New  Deal,  most  federal  housing  pro- 
grams were  meant  to  provide  short-term 
shelter  for  people  temporarily  out  of  work. 
But  a  series  of  complicated  rules  and  bou- 
tique programs  has  rewarded  the  wrong  kind 
of  behavior  and  made  housing  projects  Zip 
codes  of  pathology.  Few  residents  can  find 
work.  Crime  and  substance  abuse  are  high. 

Some  blame  the  victim.  Some  Identify 
with  the  victim.  But  Democrat's  addition  to 
other  people's  misery  does  not  solve  their 
problems  or  substitute  for  national  policy. 
While  we  must  acknowledge  the  pain  of  the 
impoverished,  we  must  also  require  them  to 
take  charge  of  their  own  lives.  We  must  find 
ways  to  reward  those  who  work  or  get  Into  a 
program  for  self-sufficiency. 

We  must  ensure  that  welfare  rules  do  not 
destroy  the  family.  Democrats  should  stand 
up  for  the  family — and  that  includes  men.  We 
need  to  end  the  "get  the  man  out  of  the 
house"  rule,  which  has  pushed  men  out  of 
the  house  so  a  family  can  qualify  for  public 
benefits.  Shortsighted  Intentions  have  cre- 
ated rules  that  dismantle  families,  emas- 
culate men  and  deny  their  children  a  full- 
time  father.  Being  a  dad  Is  more  than  writ- 
ing a  child-support  check. 

We've  heard  a  lot  about  angry  voters.  Ac- 
tually. I  think  voters"  anger  stems  from  be- 
wilderment and  disillusionment.  This  bewil- 
derment and  disillusionment  is  based  on  the 
fact  that  their  personal  experience  does  not 
reflect  what  statistics  tell  them.  People  are 
told  that  they  are  fortunate  to  live  in  an 
economy  of  low  unemployment,  low  inflation 
and  rapid  growth.  "Vet.  people  are  one 
downslzing^way  from  unemployment,  their 
friends  have  been  laid  off.  and  their  standard 
of  living  continues  to  decline.  At  the  same 
time,  people  feel  less  secure  in  their  homes, 
neighborhoods  and  workplaces.  Children  are 
killing  children  with  guns  carried  around  in 
school  backpacks. 

America's  future  deserves  more  thought 
and  effort  than  partisan  bidding  wars  over 
tax  cuts.  It  deserves  more  than  the  pursuit  of 
"faddish"  ideas  floated  by  think  tanks. 
Americans  deserve  real  solutions  to  the  com- 
plex problems  of  an  Increasingly  complex 
world. 

Democrats  must  join  together  to  create 
this  new  attitude,  both  within  the  Demo- 
cratic Party  and  within  the  country— to  re- 
ward hard  work,  family  stability  and  playing 
by  the  rules.  Together,  we  can  begin  to  ad- 
dress the  very  valid  concerns  Americans 
have  about  their  futures,  the  futures  of  their 
families  and  the  future  of  their  country. 


AUSCHWITZ  IS  SYNONYMOUS  WITH 
EVIL 

Ms.  MIKULSKI.  Mr.  President,  per- 
haps more  than  any  other  word,  Ausch- 
witz is  synonymous  with  evil. 

Fifty  years  ago  today,  Russian  sol- 
diers liberated  Auschwitz. 

The  horrors  of  Auschwitz  are  incom- 
prehensible and  undescribable. 

Over  1  million  people  lost  their  lives 
at  Auschwitz — the  largest  of  the  Nazi 
death  camps.  Ninety  percent  were 
Jews.  Hundreds  of  thousands  were  chil- 
dren. 

Auschwitz  represented  the  German's 
campaign  to  exterminate  a  people — the 
Jews.  They  almost  succeeded — killing 
two  out  of  three  Jews  in  Europe. 

As  a  Polish-American,  I  carry  the  im- 
ages of  Auschwitz  in  my  heart. 


The  Germans  considered  all  Poles  to 
be  an  inferior  race.  After  Poland  was 
conquered,  German  authorities  ex- 
pelled much  of  the  native  Polish  popu- 
lation from  regions  of  the  newly  an- 
nexed territories.  Polish  cities  were 
given  German  names  and  German  set- 
tlers were  colonized  on  Polish  land.  In 
occupied  Poland,  the  Nazi  governor, 
Hans  Frank,  proclaimed:  "Poles  will 
become  slaves  in  the  German  Reich." 

The  Nazis  set  out  to  destroy  Polish 
culture.  Thousands  of  Polish  teachers, 
politicians,  university  professors,  and 
artists  were  executed  or  sent  to  Nazi 
concentration  camps.  Catholic  priests 
were  among  the  main  targets  of  Nazi 
mass  murder  in  Poland. 

In  fact,  Auschwitz  was  created  as  an 
internment  camp  for  Polish  dissidents. 
And  thousands  of  Poles  were  murdered 
alongside  the  Jews  in  Auschwitz. 

Many  Poles  risked  their  lives  to  save 
Jews: 

Irena  Sendler  was  a  young  social 
worker  in  Warsaw.  She  used  her  posi- 
tion to  smuggle  200  Jewish  children  out 
of  the  ghetto  to  safe  houses.  In  1943. 
Sendler  was  arrested  by  the  gestapo, 
brutally  tortured  and  condemned  to 
death.  On  the  day  of  her  execution,  she 
was  freed  with  the  help  of  the  Jewish 
underground. 

Irena  Adamowicz.  a  Polish  Catholic, 
aided  in  establishing  contacts  between 
the  Jewish  Underground  and  the  main 
Polish  resistance  organization. 

Jan  Karksi,  who,  while  working  for 
the  Polish  Government  in  exile,  was 
one  of  the  few  outsiders  to  visit  the 
Warsaw  Ghetto.  He  appealed  to  the  al- 
lies to  do  something. 

These  are  just  a  few  examples.  But  as 
a  Polish-American,  it  pains  me  to 
know  that  these  brave  patriots  were  a 
minority.  The  majority  of  Poles,  like 
the  majority  of  Europeans,  were  nei- 
ther killers  nor  victims.  Most  merely 
stood  by,  neither  collaborating,  nor 
coming  to  the  aid  of  the  victims.  This 
passivity  amounted  to  acquiescence. 

Elie  Weisel,  a  survivor  of  Auschwitz, 
visited  Auschwitz  25  years  after  the  lib- 
eration. He  wrote: 

I  hadn't  realized  how  near  the  village  was. 
I  had  thought  of  It  as  worlds  distant  from 
the  camp.  But  the  villagers  could  see  what 
was  happening  behind  the  barbed  wire,  could 
hear  the  music  as  the  labor  details  trudged 
to  work  and  back  again.  How  did  they  man- 
age to  sleep  at  night?  How  could  they  go  to 
mass  on  Sunday,  attend  weddings;  laugh 
with  their  children,  while  a  few  paces  away 
human  beings  despaired  of  the  human  race. 

Many  years  later,  Eli  Weisel  was 
awarded  the  Nobel  Prize.  This  week  he 
led  the  American  delegation  to  Ausch- 
witz. 

As  a  Polish-American.  I  traveled  to 
Poland  in  the  late  1970's.  I  was  a  Con- 
gresswoman.  And  I  wanted  to  see  my 
heritage.  I  went  to  the  small  village 
where  my  family  came  from.  It  was  a 
very  moving  and  historic  experience. 

But  I  also  wanted  to  see  the  dark  side 
of  my  history,  and  I  went  to  Auschwitz. 


In  touring  Auschwitz,  it  was  an  in- 
credibly moving  experience  to  go 
through  the  gate,  to  see  the  sign,  to  go 
to  see  the  chambers.  I  went  to  a  cell 
that  had  been  occupied  by  Father 
Kolbe,  a  Catholic  priest,  who  gave  his 
life  for  a  Jewish  man  there. 

And  then,  for  those  of  you  who  don't 
know,  I'm  a  social  worker,  I've  been  a 
child  abuse  worker  and  I  don't  flinch. 

But  then  I  got  half  way  through  that 
tour  and  I  came  to  a  point  in  that  tour 
where  I  saw  the  bins  with  glasses  and 
the  children's  shoes,  and  this  40-some- 
thing  year  old  Congresswoman  could 
not  go  on. 

I  became  unglued.  I  had  to  remove 
myself  from  the  small  tour,  go  off  into 
a  private  place  in  Auschwitz,  cry  in  a 
way  that  shook  my  very  soul.  And 
when  I  left  there,  I  thought,  now  I  real- 
ly know  why  we  need  an  Israel. 

And  that  is  why  I  will  fight  so  hard 
to  ensure  the  survival  of  Israel.  I  know 
its  importance.  I  know  why  it  exists. 

I  also  know  why  it  is  so  important 
for  us  educate  our  young  people — about 
the  effects  of  hatred,  about  the  impor- 
tance of  history. 

Several  years  ago.  I  helped  my  friend 
Mark  Talisman  to  create  a  living  me- 
morial to  the  Jews  of  Poland — called 
Project  Judaica.  Through  its  cultural 
center,  its  international  education  pro- 
grams, and  its  rescue  of  Jewish  arti- 
facts. Project  Judaica  seeks  to  educate 
people  about  the  rich  history  of  the 
Polish  Jews.  Project  Judaica's  Center 
for  Jewish  History  and  Culture  is  in 
Krakow,  near  the  village  my  family  is 
from. 

In  closing,  I  would  like  to  read  the 
words  of  Eli  Weisel: 

Never  shall  I  forget  that  night,  the  first 
night  in  camp,  which  has  turned  my  life  Into 
one  long  night,  seven  times  cursed  and  seven 
times  sealed.  Never  shall  1  forget  that 
smoke.  Never  shall  I  forget  the  faces  of  the 
children,  whose  bodies  I  saw  turned  Into 
wreathes  of  smoke  beneath  a  silent  blue  sky. 
Never  shall  I  forget  those  flames  which 
consumed  my  faith  forever. 

Never  shall  I  forget  that  nocturnal  silence 
which  deprived  me.  for  all  eternity,  of  the 
desire  to  live.  Never  shall  I  forget  those  mo- 
ments which  murdered  my  God  and  my  soul 
and  turned  my  dreams  to  dust.  Never  shall  1 
forget  these  things,  even  If  I  am  condemned 
to  live  as  long  as  God  himself. 

Mr.  President,  50  years  after  the  lib- 
eration of  Auschwitz,  let  us  pledge 
never  to  forget.  And  let  us  honor  those 
who  died  in  the  holocaust  by  fighting 
against  bigotry,  hate  crimes,  and  intol- 
erance. 


The  accident  that  took  the  life  of 
this  fine  young  man  was  a  terrible 
tragedy  for  his  family  and  for  the  State 
of  New  Hampshire.  Carl  was  born  in 
Newport,  NH.  He  is  the  son  of  Charles 
and  Mary  Clement  and  graduated  from 
Sunapee  High  School  in  1983.  where  he 
received  the  outstanding  athlete 
award.  Carl  was  married  to  Sandra 
Clement,  of  Lawton,  OK.  They  have 
two  daughters,  Jacqueline  Amalia  and 
Pamela  Megan  Clement. 

Carl  joined  the  Army  on  July  5,  1983. 
and  he  was  stationed  at  Fort  Sill  in 
OK,  prior  to  his  tour  of  duty  in  Korea. 
He  left  for  Korea  in  March  1994  where 
he  served  as  a  generator  mechanic.  The 
Clement  family  can  be  proud  of  Carl 
and  his  service  to  the  United  States. 
Carl  was  an  outstanding  soldier,  de- 
voted family  man,  and  trusted  friend. 

As  a  member  of  the  Senate  Armed 
Services  Committee.  I  am  honored  to 
have  represented  Staff  Sgt.  Clement 
and  his  family  in  the  U.S.  Senate.  Ser- 
geant Carl  Clement  joins  a  distin- 
guished list  of  New  Hampshire  patriots 
who  have  given  their  lives  in  the  serv- 
ice of  their  country. 


WAS  CONGRESS  IRRESPONSIBLE?— 
THE  VOTERS  SAID  YES 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Thursday,  January 
26,  the  Federal  debt  stood  at 
$4,801,405,175,294.28  meaning  that  on  a 
per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  S18,226.22  as 
his  or  her  share  of  that  debt. 


U.S.    ARMY    STAFF    SGT.    CARL    A. 

CLEMENT     A     NEW     HAMPSHIRE 

HERO 

Mr.  SMITH.  Mr.  President.  I  rise 
today  to  salute  U.S.  Army  Staff  Sgt. 
Carl  A.  Clement,  from  Sunapee.  NH. 
who  died  January  10.  1995.  from  injuries 
suffered  in  an  automobile  accident 
while  serving  his  country  in  South 
Korea. 


THE  PRESIDENT' S  PROPOSAL  TO 
RAISE  THE  MINIMUM  WAGE 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  attached  Las 
Vegas  Sun  article  by  Nevada's  former 
Governor  Mike  O'Callaghan  on  Presi- 
dent Clintons  proposal  to  raise  the 
minimum  wage  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stop  whining;  Pay  Workers 

WTilne.  whine,  whine. 

The  sky  Is  going  to  fall  in  if  the  minimum 
wage  is  raised.  If  you  listen  to  the  Repub- 
lican-led whine  choir,  it  assures  us  that 
small  businesses  will  collapse  and  thousands 
of  teenage  hamburger  flippers  will  be  fired  if 
the  minimum  wage  rises  from  $4.25  to  S5  an 
hour. 

Let's  be  honest,  any  business  today  that 
doesn't  have  the  ability  to  pay  its  workers  S5 
an  hour  probably  should  collapse  if  It  hasn't 
already.  You  can't  convince  a  thinking 
American  that  the  newly  suggested  mini- 
mum wage  will  do  anything  but  help  the 
working  poor  and.  in  the  long  run.  improve 
the  economy.  A  quick  glance  at  past  mini- 
mum wage  Increases  will  show  that  they 
have  been  a  plus,  not  a  negative,  for  the 
working  poor  and  the  economy. 

I  was  proud  of  President  Bill  Clinton  when 
he  said  In  his  State  of  the  Union  address: 

"Members  of  Congress  have  been  here  less 
than  a  month;  28  days  into  the  new  year. 


cvcijr    iiiciiik^ci    ui    v^v^iJKicoo    will    uavc;    c<Li  iicu        wiii    uuijf     Aiiuw     ^iic    ^uuuiuuaLiUll    vjl    utic    ui 


as  much  In  congressional  salary  as  a  mini- 
mum-wage worker  makes  all  year  long." 

Earlier,  he  had  pointed  out  that  there  are 
••2>i  million  Americans,  often  women  with 
children."  who  now  work  for  $4.25  an  hour. 

Figure  It  out:  These  people,  when  em- 
ployed full  time,  make  $170  a  week  and  less 
than  $9,000  a  year. 

Try  raising  a  family  on  these  wages,  when 
the  poverty  level  for  a  family  of  four  Is 
$13,000  a  year.  In  case  the  family  bread- 
winner gets  sick  working  for  minimum 
wages,  he  or  she  most  likely  hasn't  any  med- 
ical coverage.  The  situation  becomes  a  dou- 
ble tragedy. 

Furthermore,  the  idea  that  only  teenage 
fast-food  workers  are  paid  the  minimum 
wage  is  wrong.  Actually  only  about  30  per- 
cent of  these  workers  are  under  20.  A  much 
larger  percentage  is  25  years  old  and  up.  Yes, 
and  60  percent  of  the  people  struggling  to  get 
by  on  minimum  wage  are  women.  Many  of 
them  are  single  parents. 

As  a  governor.  I  heard  all  of  the  silly  argu- 
ments against  raising  the  minimum  wage 
during  the  1970s.  Sometimes,  it  was  like  pull- 
ing teeth  for  Assemblywoman  Eileen 
Brookman  and  state  executives  Stan  Jones 
and  Blackle  Evans  to  convince  legislators  to 
move  ahead  with  minimum-wage  legislation. 

Who  are  these  hard-working  Americans 
who  labor  for  $4.25  an  hour?  According  to 
writer  Michael  Gartner,  the  households  with 
less  than  $10.000-a-year  Income  give  a  greater 
percentage  of  their  money  to  charity  than  do 
those  who  make  $75.000-$100.000  annually. 
They  aren't  a  bunch  of  bums  or  freeloaders. 
They  are  men  and  women  we  should  be  proud 
of  as  fellow  Americans  who  toll  at  Jobs  day 
after  day  to  feed  themselves  and  their  fami- 
lies. 

I  remember  my  father  working  for  a  dollar 
a  day  during  the  Great  Depression.  Cutting 
and  skinning  trees  for  pu4p  from  dawn  to 
dark  wasn't  an  easy  task.  Following  that  bit 
of  exercise  in  the  snowy  and  cold  climate  of 
Wisconsin,  he  came  home  to  milk  the  cows 
and  then  go  to  bed.  knowing  that  hours  be- 
fore the  sun  rose  the  next  day.  he  had  to 
milk  them  again  before  leaving  for  the 
woods. 

Let  the  editors  of  USA  Today  give  us  a 
brief  history  of  the  minimum  wage  and  bring 
us  up  to  dafe; 

"The  first  minimum  wage  law  set  a  25- 
cents-an-hour  wage  in  1938  In  order  to  pro- 
vide 'a  minimum  standard  of  living  nec- 
essary for  health,  efficiency  and  general 
well-being  for  workers.' 

"And  for  most  of  the  next  four  decades,  the 
minimum  wage  provided  that  floor  to  earn- 
ings, as  Congress  raised  It  a  dozen  times— 
once  every  three  or  four  years — to  keep  up 
with  inflation. 

'But  then  came  the  Reagan  revolution. 
From  1979  to  1989.  the  wage  was  stuck  at 
$3.35  an  hour,  losing  nearly  half  of  its  pur- 
chasing power. 

'■The  result:  A  wider  gulf  between  rich  and 
poor  and  an  increasing  reliance  of  working 
families  on  food  stamps,  tax  credits  and 
other  welfare  to  make  ends  meet. 

"The  90-cent  increase  implemented  from 
1989  to  1991  helped  lift  nearly  200.000  families 
from  that  situation,  the  Labor  Department 
found.  But  It  still  left  18  percent  of  full-time 
workers  earning  less  than  poverty  wages  for 
a  family  of  four— a  whopping  50  percent  in- 
crease from  1979." 

So  stop  the  predictions  of  economic  catas- 
trophes and  the  whining  that  accompanies 
the  voices  against  the  minimum  wage  going 
to  $5.  It's  long  overdue,  and  anything  less 


our  country's  greatest  injustices  against  the 
working  poor. 


THE  WAR  IN  CHECHNYA 

Mr.  PELL.  Mr.  President,  last  week, 
Russian  President  Boris  Yeltsin  de- 
clared victory  in  Chechnya,  stating 
that  the  military  stage  of  the  conflict 
had  concluded.  It  is  clear,  however, 
that  neither  the  conflict  nor  its  politi- 
cal and  international  ramifications  are 
behind  us.  The  fighting,  although  less 
intense,  continues  with  horrifying  re- 
ports of  attacks  against  civilians.  Rus- 
sia's foray  into  Chechnya,  moreover, 
continues  to  take  a  toll  on  Russia's  do- 
mestic reform  agenda  as  well  as  its  re- 
lationships with  the  West. 

Secretary  Christopher  put  it  well  last 
week  after  his  meetings  in  Geneva  with 
Russian  Foreign  Minister  Kozyrev.  He 
said:  "I  told  the  Foreign  Minister  that 
the  United  States  fully  supports  the 
principle  of  Russia's  territorial  integ- 
rity, but  that  we  are  extremely  con- 
cerned about  the  price  that  the  war  is 
exacting  in  terms  of  human  life,  in 
terms  of  support  of  reform,  and  in 
terms  of  Russia's  standing  in  the 
world."  To  iny  mind.  Secretary  Chris- 
topher delivered  the  right  message.  Let 
us  hope  that  Russia  responds  appro- 
priately. 

Mr.  President.  I  believe  that  few  of  us 
would  deny  that  territorial  integrity  is 
an  important  principle  that  must  be 
preserved.  There  are  32  ethnic  federal 
units  in  Russia — consisting  of  21  sov- 
ereign republics  and  11  autonomous  re- 
gions. These  areas  make  up  about  one- 
third  of  Russia's  land  mass.  Much  of 
that  territory  is  resource-rich  and  po- 
litically important.  If  Russia  had 
taken  a  laissez-faire  attitude  toward 
Chechnya,  it  is  conceivable  that  other 
republics  and  regions  would  have  fol- 
lowed suit  by  attempting  violent 
breakaways — breeding  instability  and 
bloodshed  througWbut  the  region.  An 
unstable  Russia  is  clearly  not  in  the 
United  States  interest. 

I  do  believe  that  Russia  has  a  right 
to  preserve  Its  borders  consistent  with 
the  principles  laid  out  by  the  Organiza- 
tion on  Security  and  Cooperation  in 
Europe.  The  OSCE:— formerly  the 
CSCE — makes  clear  that  Europe's  bor- 
ders are  not  to  be  changed  by  force. 
That  being  said.  Russia  can't  have  it 
both  ways,  if  we  are  going  to  look  to 
OSCE  to  argue  that  Russia's  territorial 
integrity  should  be  preserved,  we  also 
have  to  take  seriously  OSCE  commit- 
ments and  principles  regarding  human 
rights.  As  a  member  of  OSCE.  Russia 
has  committed  to  observing  certain 
standards  of  behavior.  Most  recently, 
at  the  OSCE  summit  in  Budapest. 
OSCE  members  adopted  a  code  of  con- 
duct that  spells  out  principles  guiding 
the  role  of  armed  forces  in  democratic 
societies.  The  Russian  military's  be- 
havior in  Chechnya  raises  serious  ques- 


1.1UI1S  auuui  nussia  s  cornnucmenc  to 
OSCE  principles. 

It  is  not  too  late  for  Russia  to  seek  a 
peaceful  end  to  the  Chechnya  conflict. 
In  fact,  an  OSCE  team  is  scheduled  to 
visit  Chechnya  to  focus  on  human 
rights,  treatment  of  prisoners,  humani- 
tarian aid.  and  election  preparation. 
Moscow  should  welcome  this  as  an 
opening  to  show  good  faith  and  follow 
through  on  President  Yeltsin's  pledge 
of  "rehabilitating  the  life-support  sys- 
tem and  of  protecting  human  rights  to 
the  full  extent." 

While  I  want  to  see  the  United  States 
continue  to  engage  Russia  and  to  sup- 
port the  reform  effort,  there  are  many 
voices  here  in  the  Congress  calling  for 
a  reevaluation  of  our  relationship,  in- 
cluding our  assistance  program.  In  my 
view.  United  States  bilateral  assist- 
ance— the  vast  majority  of  which  Is  in 
the  form  of  technical  assistance  to 
farmers,  teachers,  business  representa- 
tives, and  other  ordinary  Russians — is 
crucial  to  bolstering  the  reformers. 

By  far  the  most  important  type  of  as- 
sistance, however,  is  the  aid  we  provide 
under  the  Nunn-Lugar  program  to  help 
Russia  and  the  other  nuclear  powers  of 
the  former  Soviet  Union  with  dis- 
mantlement and  conversion.  It  is  a 
wise  investment  in  our  own  security, 
and  to  create  linkages  between 
Chechnya  and  the  Nunn-Lugar  program 
would  be  the  height  of  irresponsibility. 
As  I  said,  however,  not  everyone  shares 
this  view,  and  I  am  afraid  that  if  Rus- 
sia does  not  opt  for  a  peaceful  solution 
to  the  Chechnya  conflict,  the  march  to 
end  assistance  will  be  unstoppable. 


"never  again."  The  horror  of  the  death 
camps  should  lead  each  and  every  one 
of  us  to  say  "never  again."  Never  a.gain 
will  the  world  tolerate  mass  murder  as 
a  tool  of  state  policy.  Never  again  will 
the  world  tolerate  the  organized  gov- 
ernment effort  to  eradicate  one  group 
of  people  based  on  their  religion  or  eth- 
nic origin. 


ANNIVERSARY  OF  AUSCHWITZ 
LIBERATION 

Mr.  DOLE.  Mr.  President.  50  years 
ago  tomorrow  troops  of  the  soviet  red 
army  marched  into  almost  unimagina- 
ble horror  in  Auschwitz.  Poland.  In  the 
50  years  since  its  liberation.  Auschwitz 
has  become  a  synonym  for  man's  inhu- 
manity to  man.  Roughly  1  million  Jews 
were  murdered  at  Auschwitz,  part  of 
Hitler's  twisted  final  solution.  Some 
75.000  Poles  and  some  23.000  gypsies 
were  killed.  It  is  hard  to  envision  the 
scope  of  this  holocaust — the  barbaric 
efficiency  of  the  Nazi  killing  machine 
is  typified  by  the  Auschwitz  camp. 

The  importance  of  remembering 
Auschwitz  should  be  clear  to  this  and 
future  generations — even  today  there 
are  those  who  deny  reality  and  distort 
history  by  claiming  to  doubt  the  re- 
ality of  the  Nazi  Holocaust.  Their  lies 
only  highlight  the  need  to  reflect  on 
the  meaning  of  the  Holocaust  on  this 
important  anniversary. 

In  the  last  few  days  leading  up  to  to- 
morrow's anniversary,  newspapers  and 
television  have  had  powerful  and  mov- 
ing accounts  of  life  and  death  at 
Auschwitz.  One  has  only  to  see  the  pic- 
tures and  hear  the  anguished  voices  of 
the  survivors  to  understand  the  phrase: 


TRIBUTE  TO  SENATE  PAGES 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  a  moment  to  salute  the  Senate 
pages  for  their  hard  work  and  dedica- 
tion over  the  past  few  months.  Since 
last  September,  they  have  put  in  long 
hours  helping  in  the  day-to-day  oper- 
ations of  the  Senate  floor — from  open- 
ing its  doors  in  the  morning  to  turning 
out  its  lights  at  night.  And  all  that 
comes  after  early  morning  classes  at 
the  U.S.  Senate  Page  School. 

No  doubt  about  it.  by  watching  de- 
mocracy In  action,  these  fine  students 
from  across  America  have  learned 
more  than  the  textbook  view  of  Con- 
gress. 

I  know  I  speak  for  all  my  Senate  col- 
leagues when  I  say  we  are  grateful  for 
their  commitment  to  making  the  Sen- 
ate work,  and  I  wish  each  of  these 
young  men  and  women  all  the  best  in 
the  future. 

I  ask  unanimous  consent  that  their 
names  be  printed  in  the  Record. 

There  being  no  objection,  the  names 
were  order  to  be  printed  in  the  Record. 
as  follows: 

Ben  Shqun.  Tennessee;  Bethany  Atkins. 
North  Carolina;  Megan  Smith.  Minnesota; 
Karen  Hodys.  Rhode  Island;  and  Hilary  John- 
son. Oregon. 

David  Miller.  Pennsylvania;  Kelvin  Chen. 
Mississippi;  April  Cunningham.  California; 
Leslie  Prldgen,  South  Carolina;  and  Brad 
Parrlsh,  Utah. 

Dan  Case.  Yarmouth,  ME;  Mike  Chapman, 
Flint.  MI;  Jeffrey  Colvin.  Cana]ohaire.  NY; 
Danny  Heffernan.  Atlanta.  GA;  Cristln 
Hodgens.  Westborough,  MA;  and  Fulmer 
Jones,  Boanevllle,  AR. 

Michael  Kaplan,  Alexandria,  LA;  Katherlne 
Lord,  Shorawood.  WI;  Mathew  McMillan,  Los 
Angeles.  CA;  Mark  Mezvlnsky.  Philadelphia, 
PA;  Tal  Mlrach,  Hallowell,  ME;  and  Melody 
Montgomery.  Grass  Range.  MT. 

Tony  Oliver,  Yarmouth,  ME;  Noah 
Oppenheim.  Tucson,  AZ;  Rupa  Patel,  Plym- 
outh, MI;  Liz  Rosenberg,  Mlddlebury.  VT; 
Abe  Tucker,  Brunswick,  ME;  and  Meredith 
Villlnes,  Uttle  Rock,  AR. 


CONTACT  WITH  AMERICA— SUPER 
BOWL  XXIX 

Mrs.  FEINSTEIN.  Mr.  President,  the 
House  may  be  debating  the  Contract 
With  America,  but  I  ask  the  Senate 
today  to  consider  the  Contact  with 
America.  On  Sunday,  the  people  of 
America  will  be  in  contact  with  one  an- 
other, eagerly  debating,  disputing,  and 
disagreeing. 

However.  I  regret  to  inform  this  body 
that  they  will  not  be  in  touch  with  us. 
They  are  of  the  mind  that  the  issue  is 


far  too  big  for  the  Senate  to  tackle  or 
the  President  to  block.  Government  in- 
volvement would  be  called 
unsportsman-like  conduct.  The  Su- 
preme Court  would  be  ruled  off-sides, 
and  even  radio  talk  show  hosts  would 
be  flagged  for  interference. 

Of  course  I  mean  Super  Bowl  XXIX — 
29.  This  ultimate  contact  sport  pre- 
sents a  real  problem  for  me  and  my  col- 
league. Senator  Boxer,  because  this 
year's  Super  Bowl  pits  two  California 
teams  against  one  another — the  four- 
time  Super  Bowl  champs,  the  San 
Francisco  49'ers  and  the  talented  and 
challenging  San  Diego  Chargers.  Nor- 
mally, if  a  California  team  would  play 
a  team  from  some  other  State.  I  would 
willingly  wager  with  the  rival  Sen- 
ators. But  it  would  be  unseemly  for 
two  Senators  from  the  same  State  to  , 
wager  against  one  another.  Does  my 
colleague.  Senator  Boxer,  agree? 

Mrs.  BOXER.  I  do.  The  only  thing  I 
will  bet  is  that  a  California  team  will 
win.  I  share  my  friend's  excitement  for 
the  game.  This  is  only  the  second  time 
in  the  history  of  the  modern  era  of  the 
NFL  that  two  teams  from  the  same 
State  have  captured  their  division  ti- 
tles to  earn  a  spot  in  the  Super  Bowl. 

To  quote  Henry  David  Thoreau. 
"Mankind's  progress  moves  from  Eaist 
to  West.  "  a  phrase  that  continues  to 
ring  true  for  the  NFL  in  1995.  Califor- 
nia teams,  fueled  by  the  high-powered, 
high-scoring  west  coast  offenses  and 
supported  by  quick,  powerful  defenses, 
have  taken  the  game  to  a  new  level. 
The  Chargers  and  49'ers  proudly  sit 
atop  the  ranks  of  the  NFL  and  will 
bring  the  coveted  Vince  Lombardi  Tro- 
phy back  home  to  the  Golden  State  for 
the  eighth  time  in  29  years— twice  as 
many  times  as  any  other  State.  I  am 
sure  that  my  friend  from  California 
would  agree  that  this  is  a  remarkable 
accomplishment. 

Mrs.  FEINSTEIN.  Of  course.  Bruising 
contests  are  not  unfamiliar  in  Califor- 
nia as  I  well  know  from  last  year.  If 
you  add  up  all  of  the  championships  in 
World  Series,  Super  Bowls,  NBA,  and 
NCAA  Championships.  California  has 
won  more  than  any  other  State.  I  ask 
my  colleague  to  give  her  views  on  this 
Super  Bowl. 

Mrs.  BOXER.  I  say  to  my  friend,  this 
Sunday's  Super  Bowl  will  add  a  final 
chapter  to  what  has  turned  out  to  be  a 
magnificent  story— the  tale  of  two 
teams  taking  a  strikingly  different 
course  to  arrive  at  the  same  destina- 
tion. The  young,  upstart  San  Diego 
Chargers  are  the  quintessential  under- 
dogs. After  battling  to  finish  with  an 
eight  and  eight  record  last  year,  most 
NFL  pundits  rated  them  way  down  in 
the  polls.  Some  of  us  can  relate  to 
that.  However,  the  Chargers  stormed 
out  of  the  gates  and  finished  first  in 
their  division.  San  Diego  marched 
through  the  playoffs  by  beating  Miami 
and  going  back  to  the  snow  and  ice  of 
Pittsburgh  to  defeat  the  Steelers  and 


earn  their  first  Super  Bowl  berth. 
Then,  as  my  colleague  knows,  there  are 
the  49'ers. 

Mrs.  FEINSTEIN.  I  certainly  know 
the  49ers.  From  day  one  of  this  season, 
the  49'ers  were  picked  by  many  as  the 
team  to  beat.  Assembled  from  a  corps 
of  seasoned  veterans  and  prime  talent 
developed  within,  the  49'ers  had  but 
one  goal:  beat  Dallas  and  win  the  Super 
Bowl.  After  overcoming  a  number  of 
early  season  injuries,  the  team  finished 
with  the  best  record  In  the  league,  they 
moved  past  the  Chicago  Bears  in  the 
first  round  of  the  playoffs,  and  realized 
part  one  of  their  goal  with  a  hard- 
earned  victory  over  the  Dallas  Cow- 
boys. Now,  they  go  into  Miami  as  a 
heavy  favorite,  hoping  to  win  an  un- 
precedented fifth  Super  Bowl.  I  would 
like  to  know  if  my  colleague  also  feels 
that  this  is  a  wonderful  matchup? 

Mrs.  BOXER.  It  could  not  be  better. 
In  fact,  the  drama  will  not  be  confined 
to  the  final  score.  Will  Cal  graduate 
Gail  Gilbert,  who  was  with  the  Buffalo 
Bills  in  the  last  four  Super  Bowls  and 
now  plays  for  the  Chargers,  finally  be 
able  to  celebrate  a  victory?  And  how 
many  more  Super  Bowl  records  will 
Jerry  Rice  break?  There  are  a'^  number 
of  intriguing  subplots  to  this  story 
that  I  look  forward  to  watching  un- 
ravel. I  would  like  to  know  who  the 
senior  Senator  favors  in  this  game? 

Mrs.  FEINSTEIN.  While  I  realize 
that  I  represent  the  entire  State  of 
California.  I  must  admit  that  I  will  be 
cheering  for  the  49ers.  I  would  like  to 
point  out  to  my  colleagues  that  there 
is  no  public  outcry  for  term  limits  in 
football.  Otherwise,  the  49'ers,  with  the 
shy  smile  and  accurate  arm  of  Joe 
Montana,  would  not  have  won  super 
bowls  in  the  1981  season,  in  1984,  or  in 
1989  and  finally  in  the  following  year,  a 
crushing  55  to  10  win.  Now.  as  a  native 
San  Franciscan,  I  do  take  pride  in  such 
an  exemplary  record.  And.  frankly, 
while  wishing  San  Diego  well,  I  expect 
Steve  Young  to  demonstrate  his  mas- 
tery of  the  game  with  an  unprece- 
dented fifth  Super  Bowl  victory  for  the 
49'ers. 

Both  teams,  however,  are  to  be  con- 
gratulated for  their  success  in  reaching 
the  Super  Bowl,  and  for  many  other  ac- 
complishments, is  that  not  right? 

Mrs.  BOXER.  Absolutely.  Let  me  dis- 
cuss one  area  of  professional  sports 
that  deserves  more  attention:  the  work 
that  many  athletes  do  to  help  others  in 
their  communities.  I'd  like  to  cite  two 
examples  of  players  who  give  their  all. 

Junior  Seau,  the  all-pro  linebacker  of 
the  Chargers  works  hard  for  his  char- 
ity, the  Junior  Seau  Foundation,  which 
helps  youth  in  the  San  Diego  area  by 
funding  child  abuse  prevention,  drug 
and  alcohol  awareness,  and  anti-juve- 
nile delinquency  programs.  He  is  also 
his  team's  spokesman  for  the  United 
Way. 

•  Forty  Niner  quarterback  Steve 
Young  heads  the  Forever  Young  Foun- 
dation which  funds  a  number  of  San 
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but  two  examples  of  players  who  feel 
an  obligratlon  to  give  back  to  the  com- 
munities that  so  enthusiastically  sup- 
port them. 

Mrs.  FEINSTEIN.  Well,  no  matter 
which  team  wins.  Senator  Boxer  and  I 
can  take  pride.  There  are  obvious 
similarities  between  Government  and 
football.  In  both,  blows  to  the  face  are 
disallowed.  And  there  is  much  that 
Government  can  learn  from  football— 
hopefully,  beyond  trick  plays  and 
sneaks.  For  one  thing,  we  can  learn 
that  sportsmanship  and  mutual  respect 
that  go  with  handshakes  between  play- 
ers after  the  battle  is  over,  the  score  is 
settled  and  life  moves  on  to  other  chal- 
lenges. Here  is  to  a  great  game. 


IN  OPPOSITION  TO  THE  PROPOSED 
$40  BILLION  IN  LOAN  GUARAN- 
TEES TO  MEXICO 

Mr.  CRAIG.  Mr.  President.  President 
Clinton  outlined  the  many  challenges 
facing  this  Nation  in  his  State  of  the 
Union  Address.  Paramount  amongst 
those  challenges  was  the  need  to  bring 
fiscal  responsibility  back  to  the  Con- 
gress and  the  Federal  Government. 

I  appreciate  the  President's  acknowl- 
edgement of  the  need  to  balance  our 
budget.  In  this  same  speech,  coupled 
with  the  challenges  that  we  face  as  a 
nation,  the  President  outlined  his  pro- 
posed action  to  assist  our  neighbors  in 
Mexico. 

The  Congress  will  soon  be  faced  with 
a  vote  on  whether  to  support  this  pro-' 
posal.  which  will  provide  Mexico  with 
$40  billion  in  loan  guarantees.  The  pur- 
pose of  the  loan  guarantees  Is  to  re- 
schedule overextended  short-term  ma- 
turities, assisting  Mexico  through  what 
is  now  a  difficult  financial  situation. 

With  our  current  budgetary  prob- 
lems, I  cannot  support  the  exposure  of 
my  fellow  American  taxpayers  to  the 
tune  of  $40  billion  in  loan  guarantees  as 
initially  proposed  by  President  Clin- 
ton. 

Mr.  President,  as  the  administration 
and  Congress  struggle  with  this  fiscal 
crisis,  I  am  concerned  that  we  are  over- 
looking many  important  factors.  Mexi- 
co's financial  situation  seems  to  be  the 
result  of  past  policy  decisions,  not  ex- 
ternal factors  outside  of  Mexican  con- 
trol. 

The  Mexican  Central  Bank.  In  an  at- 
tempt to  hold  interest  rates  down, 
printed  a  huge  excess  of  pesos.  By  cre- 
ating excess  pesos,  Mexico  undermined 
the  exchange  rate  and  drove  many  in- 
vestors away.  The  devaluation  was 
forced  by  bad  monetary  policy. 

The  mistakes  made  by  Mexico  do  not 
give  me  confidence  that  this  loan  pack- 
age is  a  good  idea.  If  we  are  asking  tax- 
payers to  risk  their  hard-earned 
money,  we  must  guarantee  that  this 
loan  is  not  throwing  good  money  after 
bad.  I  suggest  that  we  jisk  for  four  spe- 
cific conditions: 


VI ;  ouuiiu  luouey  policy,  inis  coum 
be  guaranteed  by  the  institution  of  a 
currency  board. 

(2)  Guarantees  that  tax  policy  will  be 
pro-growth  and  wage  and  price  controls 
will  be  eliminated. 

(3)  Reasonable  and  adequate  collat- 
eral. 

(4)  Full  disclosure  of  how  the  moneys 
raised  under  the  guarantee  are  dis- 
bursed. 

Mr.  President,  the  problems  in  Mex- 
ico are  not  new.  and  they  are  certainly 
not  simple.  Therefore,  in  an  effort  to 
further  review  this  problem,  members 
of  the  Senate  Steering  Committee  in- 
vited several  speakers  to  provide  more- 
in-depth  information.  Those  speakers 
included  Walker  Todd.  Lawrence 
Kudlow,  Steve  Hanke.  and  Riordan 
Roett. 

My  purpose  in  pointing  this  out  is  to 
emphasize  that  my  position  on  this 
issue  has  not  been  formed  hastily.  My 
support  of  pursuing  a  currency  board 
for  Mexico  is  not  an  effort  to  Ignore 
the  needs  or  problem  that  Mexico  now 
faces. 

Quite  the  opposite.  A  currency  board, 
from  the  information  I  have  reviewed, 
seems  the  most  viable  option  to  pro- 
vide a  solution  to  this  problem  rather 
than  a  Band-Aid  response  that  will  pro- 
vide only  temporary  relief. 

Mr.  President,  Steve  Hanke.  who  is  a 
professor  of  applied  economics  at  Johns 
Hopkins  University  and  has  researched 
and  written  extensively  on  monetary 
policy  and  the  use  of  currency  boards, 
made  a  number  of  cogent  points  which 
I  would  like  to  share  my  with  my  col- 
leagues. The  simplicity  of  a  currency 
board  Is  one  of  Its  greatest  assets: 

A  currency  board  Is  a  monetary  Institution 
that  only  Issues  notes  and  coins.  It  main- 
tains full  convertibility  of  that  money  at  a 
permanently  fixed  exchange  rate  with  a  for- 
eign anchor  currency,  such  as  the  dollar.  As 
reserves.  It  holds  assets  In  the  anchor  cur- 
rency equal  to  100  percent  of  all  notes  and 
coins  In  circulation. 

This  requirement  provides  credibility  for 
the  fixed  rate  because  a  board  cannot  expand 
the  monetary  base  faster  than  It  obtains  for- 
eign reserves.  Consequently,  a  board  cannot 
cause  a  balance  of  payments  crisis  because  of 
a  lack  of  foreign  reserves.  Indeed,  no  cur- 
rency board  system  has  ever  succumbed  to  a 
balance  of  payments  crisis. 

In  addition  to  their  simplicity,  cur- 
rency boards  have  a  proven  record. 
Professor  Hanke  discussed  the  success 
of  currency  boards  in  Hong  Kong.  Esto- 
nia, Lithuania,  and  Ajgentinaj  I  was 
especially  Interested  in  the  success  of 
the  currency  board  in  Argentina. 

That  country  was  experiencing  an- 
nual inflation  rates  of  2,315  percent  in 
1990.  In  April  1991.  President  Menem  of 
Argentina  installed  a  currency  board. 

Since  the  adoption  of  a  currency 
board,  the  rate  of  inflation  in  that 
country  has  dropped  to  around  3.9  per- 
centr-the  lowest  in  Latin  America— 
and,  the  budget  is  virtually  balanced 
with  economic  growth  up  to  about  7 


percent,  ine  successes  in  Argentina 
need  to  be  very  carefully  reviewed  and 
considered  as  a  model  for  resolving  the 
problems  experienced  in  Mexico. 

Rather  than  writing  a. blank  check.  I 
hope  that  this  administration  will  con- 
sider opening  discussions  with  the 
Mexicans  to  review  this  option. 

Professor  Hanke  also  pointed  out 
that  a  currency  board  could  be  estab- 
lished easily  and  inexpensively.  In  fact, 
language  on  currency  boards,  included 
in  the  1993  Foreign  Operations  Appro- 
priations bill  provides  that: 

There  Is  appropriated  for  an  Increase  In  the 
United  States  quota  In  the  International 
monetary  fund,  the  dollar  equivalent  of 
8,608.5  million  special  drawing  rights,  to  re- 
main available  until  expended  and,  among 
other  uses. 

Such  funds  may  be  used  to  support  mone- 
tary stability  In  member  countries  through 
the  Instrumentality  of  currency  boards. 
(Public  Law  103-391,  106  U.S.  Statutes  at 
Large  1636). 

In  short,  Mr.  President,  I  cannot  sup- 
port the  extension  of  $40  billion  in  loan 
guarantees  to  Mexico. 

With  respect  to  the  Issues  of  ade- 
quate collateral  and  full  disclosure  of 
receipts,  in  my  estimation  these  issues 
should  be  addressed  fully  in  this  de- 
bate. The  need  for  adequate  collateral 
for  a  loan  guarantee  Is  fairly  straight- 
forward. 

I  have  grave  concerns  about  accept- 
ing Mexican  oil  receipts  as  collateral 
when  they  are  previously  obligated  and 
limited— Pemex,  the  National  Petro- 
leum Co.'s  gross  export  receipts  per 
year  are  about  $8.5  billion. 

There  Is  an  excellent  discussion  of 
this  issue  and  the  need  for  full  disclo- 
sure in  a  recently  published  article 
from  The  Nation  magazine  by  Walker 
Todd. 

Let  me  add,  I  do  not  often  agree  with 
the  positions  raised  in  this  publication, 
but  hope  that  my  colleagues  will  take 
a  moment  to  review  it. 

Mr.  President  I  ask  unanimous  con- 
sent to  enter  a  copy  of  the  article  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Nation,  Feb.  13,  1995] 

Mexican  Handout— Baujno  Out  the 

CREorroR  Class 

(By  Walker  F.  Todd] 

One  of  the  most  preposterous  financial 
crimes  of  the  century,  the  official  manage- 
ment of  the  1980s  developlng-countrles  debt 
crisis.  Is  being  repeated  before  our  very  eyes, 
and  by  many  of  the  original  perpetrators  to 
boot.  As  this  Is  written,  the  Clinton  Admin- 
istration Is  pushing,  and  Congress  seems 
poised  to  approve,  a  loan  guarantee  package 
for  Mexico  of  up  to  $40  billion.  This  Is  on  top 
of  hastily  arranged  International  credit  lines 
worth  $18  billion,  most  of  them  guaranteed 
directly  or  Indirectly  by  the  United  States 
and'  cobbled  together  since  Christmas. 

Mexico  owes  the  world  about  $120  billion 
(more  than  $160  million  by  some  estimates), 
and  about  $58  billion  of  that  amount  falls 
due  this  year.  Hence  the  need  for  a  total  aid 


package  of  about  $58  billion,  although  it  Is 
not  yet  certain  that  most  or  all  of  that  aid 
win  be  drawn  upon.  One  must  be  exacting 
and  clear  about  who  the  principal  bene- 
ficiaries Of  a  U.S.  guarantee  of  Mexico's  for- 
eign debts  would  be:  Mexico  owes  foreign— 
primarily  U.S.— Investors  In  stock  shares 
and  bonds  about  $60  billion.  Also,  about  $18.3 
billion  of  the  $120  billion  total  is  owned  to 
U.S.  banks,  led  by  Citibank  with  about  $2.9 
billion.  With  the  peso  down  In  value  by  one- 
thirU  and  Mexico's  dollar  reserves  dwindling, 
it  Is  clear!  that  only  a  mammoth  Infusion  of 
funds  or  forgiveness  of  Its  debts  can  prevent 
the  countty  from  defaulting. 

The  original  crime,  now  being  repeated, 
was  the  profligate  lending  of  billions  of  dol- 
lars from  ithe  U.S.  banking  system  between 
1974  and  1982  to  as  gaudy  a  band  of  tinpot 
military  (llctators.  kleptocratlc  presidents 
and  bon  vjvant  finance  ministers  as  ever 
graced  a  Connecticut  Avenue  diplomatic  re- 
ception, followed  in  August  1982  by  the  dis- 
covery thjit  the  borrowers  either  could  not 
or  would  not  repay  the  money.  But  it  was 
not  practical  politics  to  recognize  the  stu- 
pidity of  the  situation  and  call  the  lenders 
Into  account.  No,  orthodoxy  and  good  form 
required  the  ongoing  pretense  that  the  loans 
were  still  good,  with  a  host  of  jerry-built  so- 
lutions from  the  Treasury,  Federal  Reserve. 
Internatlolnal  Monetary  Fund  and  World 
Bank.  So,  as  an  African  economist  once  told 
me,  "One  dlass  of  people  borrowed  the  money, 
and  a  different  class  of  people  had  to  pay  It 
back." 

The  I. M.F. -policed  austerity  regimes  that 
were  used  to  keep  the  loan  money  flowing 
(usually  ohly  enough  to  pay  the  interest;  the 
principal  *as  rarely  reduced)  became  legend- 
ary in  developing  countries  during  the  1980s. 
What  did'  the  governing  cities  or  inter- 
national financial  diplomats  care  If  the  van- 
ishing middle  class  and  teeming  poor  of  the 
Third  Worfld  paid  the  price  of  •'adjustment" 
while  the  illfestyles  of  the  rich  changed  not 
at  all? 

In  1982  Mexico  owned  U.S.  banks  about  $25 
billion.  The  dirty  secret  of  Debt  Crisis  I  was 
that  foreign  banks  had  deposits  of  flight  cap- 
ital from  rich  residents  of  the  debtor  nations 
chat  would  have  covered  much  (and  in  some 
cases  all)  of  the  banks'  claims  on  the  debtor 
countries.  [But  despite  the  price  paid  for  "ad- 
Justment";t)y  the  middle  classes  and  the  poor 
of  the  developing  countries,  not  to  mention 
the  price  paid  in  lost  export  sales  to  those 
countries  liiy  U.S.  manufacturers  and  farmers 
in  the  heartland,  the  names  of  the  thieves 
and  the  amounts  they  stole  were  never  dis- 
closed. 

Now,  by  devaluing  the  peso,  Mexico  has 
again  committed  moral  (If  not  technical)  de- 
fault on  its  dollar-denominated  obligations. 
This  Is  the  principal  legacy  of  the  adminis- 
tration of  former  President  Carlos  Salinas  de 
Gortari  and'  his  supporters  in  the  U.S.  estab- 
lishment. It  is  doubtful  that  Mexico  can 
meet  its  external  obligations  during  1995 
without  either  debt  relief  (always  the  right 
answer  in  International  lending  problems  in- 
volving de!u*loping  countries)  or  new  loans 
from  First  World  governments  and  banks 
(the  establishment's  preferred  solution). 
After  the  lost  decade  of  the  1980s,  relieved 
only  brleflV'  in  the  early  1990s  by  the  North 
American  [Free  Trade  Agreement  financial 
bubble,  thi  Mexican  people  find  themselves 
once  more  confronting  official  demands  for 
renewed  aiiisterlty,  quiet  acceptance  of  fur- 
ther reducBd  wages  (now  approximately  60 
percent  b^low  1980  levels  in  inflation-ad- 
justed pes(»  terms),  reduced  possibilities  for 
immigratlein  to  the  United  States  to  escape 
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poverty,  and  diminished  prospects  for  re- 
newed growth  of  the  Mexican  economy  for 
the  foreseeable  future. 

But  here  is  where  the  truly  Intolerable 
part  begins  again:  The  governing  elites  in 
both  countries  who  caused,  exacerbated  or 
covered  up  this  mess  expect  to  be  held  harm- 
less, just  as  happened  in  1982. 

Secret  credit  lines  for  Mexico  from  the 
United  States,  Japan  and  European  govern- 
ments amounting  to  as  much  as  $12  billion 
were  negotiated  twice  In  the  past  fifteen 
months  or  so.  ostensibly  to  defend  the  peso, 
but  it  is  now  clear  that  the  only  possible  use 
of  those  lines  would  have  been  to  finance  the 
flight  from  the  peso  of  Mexico's  governing 
elites  and  their  compatriots  in  the  inter- 
national financial  system.  Amusingly, 
through  a  tripartite  credit  line  involving 
Canada  as  well  as  Mexico,  which  was  an- 
nounced publicly  In  April  1994.  the  United 
States  essentially  has  agreed  to  lend  Canada 
dollars  that  Canada  can  then  lend  to  Mexico, 
which  further  weakens  the  U.S.  dollar:  Our 
own  creditor  now  understand  that  we  have 
underwritten  the  foreign  debts  of  our  two 
neighbors.  Federal  Reserve  Chairman  Alan 
Greenspan  was  an  active  promoter  of  those 
credit  lines,  as  well  as  the  current  bailout  ef- 
fort. 

The  principal  purpose  to  be  served  by  the 
new  Mexican  bailout  package  is  to  prevent  a 
loss  of  confidence  of  foreign  Investors  In  a 
host  of  other  developing  nations,  like  Argen- 
tina. But  this  is  a  silly  exercise,  a  true  con- 
fidence game,  because  now  no  rational  inves- 
tor could  have  faith  in  Mexico's  governing 
Institutional  Revolutionary  Party  (PRIi. 
which  has  enjoyed  so  much  official  U.S.  sup- 
port in  recent  decades.  The  Banco  de  Mexico, 
the  country's  central  bank,  was  still  Inter- 
vening in  the  Mexico  City  stock  exchange 
and  rigging  tesobono  (treasury  bill)  auctions 
in  the  same  week  that  the  bailout  package 
was  presented  to  Congress,  a  clear  indication 
that  stability  has  not  returned  to  the  coun- 
try's shaky  financial  markets.  Also,  if  other 
countries  have  mismanaged  their  financial 
affairs  and  are  courting  disaster  for  their 
currencies,  there  is  not  much  that  a  bailout 
of  Mexico  can  do  to  restore  investor  con- 
fidence. Besides,  the  prospects  for  repayment 
from  future  Mexican  oil  receipts,  for  exam- 
ple, are  somewhat  limited:  At  current  oil 
production  and  price  levels,  the  gross  export 
receipts  for  Pemex,  the  national  petroleum 
company,  are  only  about  $8.5  billion  per 
year,  and  most  of  that  has  already  been 
pledged  to  other  purposes.  The  time  is  long 
since  past  In  Washington  for  a  repetition  of 
the  Paul  Volcker-directed  "lend  new  money 
to  meet  the  Interest  payments  and  pretend 
that  It  is  all  still  good  debt"  strategy  of  the 
1980s. 

Dissent  has  broken  out  In  both  the  Repub- 
lican and  Democratic  parties  over  various 
aspects  of  the  bailout.  A  variety  of  extra- 
neous conditions  are  being  proposed  to 
sweeten  the  deal:  demands  that  Mexico  loos- 
en Its  ties  to  Cuba  and  crack  down  on  Illegal 
immigrants  to  the  United  States  (red  meat 
for  the  right),  and  calls  for  stronger  enforce- 
ment of  labor  and  environmental  protection 
(for  the  liberal  left).  But  what  a  bottom  Is 
needed  is  a  prompt  and  full  disclosure  of 
what  the  $40  billion  bill  will  be  used  for.  The 
names  and  amounts  paid  for  each  disburse- 
ment under  the  credit  line  should  be  pub- 
lished. If  there  are  Charles  Keatlngs,  Ferdi- 
nand Marcoses  and  M.  Danny  Walls  lurking 
In  this  Mexican  credit  mess,  then  the  public 
is  entitled  to  know  who  they  are  and  what 
thdy  Intend  to  do  with  the  money  they  re- 
ceive at  our  expense.  And  if  the  names  dis- 


closed prove  to  be  those  of  prominent  Mexi- 
cans and  U.S.  banks,  securities  firms,  mu- 
tual funds  and  pension  fund  managers,  then 
we  should  know  that,  too.  Who  knows,  with 
enough  disclosure,  maybe  no  one  would  step 
forward  to  claim  the  money.  But  don't  count 
on  it. 

Unfortunately  the  loan  guarantees  as  cur- 
rently proposed  cannot  foster  real  stability 
in  Mexico.  And  support  for  the  side  agree- 
ments to  NAFTA  misses  the  point  entirely. 
Dissenters  in  Congress  should  insist  on  com- 
plete Institutional  and  financial  reform  of 
the  Mexican  government,  which  might  then 
do  more  to  address  labor  and  environmental 
concerns.  The  PRI  has  forfeited  all  moral  au- 
thority to  govern.  President  Ernesto  Zedillo 
Ponce  de  Leon  should  Invite  the  two  main 
opposition  parties  to  join  his  Cabinet  on  a 
full  power-sharing  basis,  with  all  the  Impor- 
tant Cabinet  ministries  going  to  the  opposi- 
tion. The  PRI  itself  should  be  dissolved. 

To  combat  the  PRIs  almost  unnatural 
hold  on  the  affectione  of  many  of  Mexico's 
uneducated  poor,  truth  commissions  inde- 
pendent of  the  PRI,  like  those  used  in  Chile 
after  Pinochet,  should  be  established  to  In- 
vestigate matters  like  the  use  of  the  foreign 
credit  lines  by  the  Banco  de  Mexico,  the  as- 
sassinations of  the  student  demonstrators  in 
Mexico  City  in  1968.  the  manipulation  of  the 
1988  election  results,  the  responsibility  for 
the  assassinations  of  Luis  Donaldo  Coloslo 
(first  presidential  candidate  of  the  PRI)  and 
Jose  Francisco.  Ruiz  Massles  (second-rank- 
ing official  of  the  PRI)  in  1994.  and  the  assas- 
sinations of  journalists  and  opposition  activ- 
ists during  the  Salinas  regime.  Also,  a  sepa- 
rate inquiry  should  be  mounted  Into  the  in- 
fluence of  drug  runners  and  money 
launderers  in  Mexican  public  life,  as  well  as 
their  connections  to  foreign  Intelligence 
services. 

As  for  Washington's  pending  actions:  It 
once  was  a  federal  felony  under  the  Johnson 
Act  for  any  person  subject  to  U.S.  jurisdic- 
tion to  lend  money  to  a  foreign  government 
In  default  on  Its  loans  from  the  United 
States.  After  1945.  however,  the  act  was 
amended  to  accommodate  the  formation  of 
the  Bretton  Woods  Institutions.  Only  inter- 
national financial  "outlaws  "  like  the  former 
Soviet  Union  China  were  excluded.  There  In 
1992.  during  the  euphoria  over  market  open- 
ings In  Russia,  the  Johnson  Act  was  quietly 
amended  further  to  exempt  from  its  prohibi- 
tions the  former  Soviet-bloc  countries  that 
were  not  yet  of  the  I.M.F.  and  World  Bank, 
establishing  the  principle  that  even  "out- 
laws" may  now  borrow  money  in  inter- 
national financial  markets.  This  Is  too  bad, 
for  as  the  crimes  of  1982  are  repeated,  this 
time  we  lack  a  good  felony  statute  with 
which  to  punish  the  miscreants. 

Mr.  CRAIG.  Before  closing.  I  would 
like  to  discuss  the  effect  of  the  pro- 
posed $40  billion  loan-guarantee  pack- 
age in  my  own  home  State  of  Idaho. 
Mr.  President,  in  a  report  released  by 
the  Department  of  the  Treasury  titled, 
"America's  Stake  in  the  Mexican  Loan 
Guarantee  Program:  A  State-by-State 
Analysis  of  American  Jobs  Dependent 
on  Exports  to  Mexico."  Idaho  was  list- 
ed with  approximately  700  jobs  relating 
to  products  intended  for  export  to  Mex- 
ico. 

While  this  number  may  seem  neg- 
ligible to  some,  it  is  not  Insignificant 
in  relation  to  the  overall  workforce  of 
Idaho. 

Therefore,  one  of  the  points  that  I 
want  to  emphasize  is  that  I  have  taken 


Into  consideration  the  impact  the 
Mexican  financial  crisis  and  proposed 
resolution  of  loan  guarantees  may  have 
on  the  workers  in  my  State.  However, 
jobs  are  not  the  only  thing  that  this 
situation  could  affect. 

Mr.  President,  we  are  discussing  a 
substantial  amount  of  money,  540  bil- 
lion from  the  pockets  of  American  Tax- 
payers— from  the  pockets  of  Idahoans. 

The  phones  in  my  State  offices  and  in 
my  D.C.  office  have  been  busy  with 
frustrated  constituents  calling  to  tell 
me  that  they  are  opposed  to  the  blank 
-check  approach  to  alleviating  this 
problem. 

Mr.  President,  those  700  jobs  in  Idaho 
will  not  be  secured  if  Mexico's  fiscal 
and  monetary  policies  do  not  change. 

And,  I  am  concerned  that  we  could 
find  ourselves  6  to  12  months  down  the 
road  with  those  700  jobs  in  Idaho  still 
at  risk,  and  taxpayers  being  asked  to 
dig  even  deeper  Into  their  pockets. 
That  is  not  a  situation  that  I  will  help 
to  create. 

In  closing,  let  me  add  that  our  elec- 
tions in  November  carried  a  clear  mes- 
sage from  American  voters  that  they 
want  to  see  less  Government. 

If  the  United  States  provides  Mexico 
with  the  $40  billion  in  loan  guarantees 
and  allows  the  current  policies  there  to 
continue,  we  will  be  financing  bigger 
Government  and  Government-con- 
trolled responses  to  the  monetary  prob- 
lems there. 

Raising  taxes  and  implementing 
wage  and  price  controls  were  not  part 
of  our  electorate's  message  last  year, 
and  I  am  not  supportive  of  financing 
those  problems  in  other  countries. 

There  are  options  to  resolving  the 
monetary  crisis  in  Mexico  and  they 
need  to  be  fully  considered.  I  hope  that 
we  will  have  a  full  review  of  this  issue, 
and  take  a  path  that  will  lead  toward  a 
solution,  not  a  Band-Aid  for  Mexico. 


DYSAMIC  REVENUE  ANALYSIS 

Mr.  ABRAHAM.  Mr.  President,  a  few 
weeks  ago  I  sat  through  a  hearing  of 
the  House  and  Senate  Budget  Commit- 
tees on  the  issue  of  dynamic  and  static 
revenue  estimating.  At  this  hearing, 
the  staff  of  the  Joint  Committee  on 
Taxation  presented  a  statement  that 
seemed  particularly  concerned  about 
an  article  that  Bruce  Bartlett  of  the 
Alexis  de  Tocqueville  Institution  had 
published  in  the  Wall  Street  Journal  a 
few  weeks  ago.  Since  I  know  Mr.  Bart- 
lett personally,  I  was  especially  inter- 
ested in  what  he  had  to  say. 

Apparently  what  the  Joint  Commit- 
tee staff  is  most  concerned  about  was 
Mr.  Bartlett's  discussion  of  an  ex- 
change Senator  Packwood,  the  chair- 
man of  the  Finance  Committee,  had 
had  with  the  Joint  Tax  Committee  re- 
garding the  revenue  effect  of  raising 
the  top  tax  rate  to  100  percent  on  those 
earning  more  than  $200,000.  According 
to  Senator  Packwood,  the  Joint  Com- 


mittee had  predicted  some  $200  billion 
per  year  in  additional  revenues  from 
this  tax  change.  Senator  Packwood 
rightly  characterized  this  estimate  as 
questionable. 

Now,  according  to  the  Joint  Commit- 
tee staff,  there  was  nothing  wrong  with 
this  estimate  because  it  included  a  ca- 
veat that  it  did  not  take  into  account 
any  behavioral  response.  They  then  in- 
cluded in  an  appendix  to  the  statement 
a  complete  set  of  correspondence  be- 
tween Senator  Packwood  and  the  Joint 
Tax  Committee  on  this  matter.  Appar- 
ently, the  Senator  from  Oregon  has  had 
a  long  time  interest  in  this  issue  and 
has  periodically  asked  the  Joint  Com- 
mittee to  update  its  estimates. 

I  do  not  believe  that  simply  append- 
ing a  caveat  is  at  all  adequate.  The  fact 
is  that  a  100-percent  tax  rate  would 
raise  zero  revenue  and  everyone  knows 
it. 

If  this  were  merely  an  academic  dis- 
cussion, it  would  not  concern  me.  But 
under  the  budget  laws  and  established 
practice,  we  are  required  to  treat  these 
estimates  from  the  Joint  Committee  as 
if  they  are  scientific  truth.  And  we  all 
know  that  these  estimates  carry  enor- 
mous weight  when  it  comes  to  legislat- 
ing changes  in  the  Tax  Code.  If  the 
Joint  Committee  says  a  tax  cut  will 
lose  $101  million  and  there  is  only  room 
in  the  budget  for  a  $100  million  tax  cut. 
then  you  are  out  of  luck.  A  point  of 
order  will  prevail  and  your  tax  pro- 
posal is  out  the  window. 

Now,  I  had  always  assumed  that  the 
whole  point  of  having  revenue  esti- 
mates on  tax  bills  was  so  that  we  could 
project  the  actual  effect  of  tax  changes 
on  the  Goveriunent's  aggregate  reve- 
nues as  accurately  as  possible.  Yet  here 
we  have  clear  evidence  that  the  Joint 
Committee  has  produced  estimates  for 
the  chairman  of  the  Finance  Commit- 
tee that  do  not  fully  account  for  behav- 
ioral changes. 

I  am  very  concerned  about  this  be- 
cause the  Joint  Committee  on  Tax- 
ation probably  produces  hundreds  of  es- 
timates during  the  course  of  a  year 
that  effectively  have  the  force  of  law. 
Even  the  Treasury  Department's  esti- 
mates do  not  have  the  same  weight  as 
those  produced  by  the  Joint  Commit- 
tee, because  the  Congress  will  always 
defer  to  its  own  staff  in  a  dispute  with 
the  administration.  It  makes  me  won- 
der what  other  caveats  are  buried  in 
these  estimates  that  Itave  not  gotten 
any  attention  in  the  past. 

In  any  case,  the  sensible  thin^  would 
seem  to  be  for  the  Joint  Committee  to 
produce  estimates  that  it  actually  be- 
lieves are  as  correct  as  possible,  in 
terms  of  the  actual  effect  on  the  Gov- 
ernment's revenues  of  any  changes  in 
tax  policy. 

Apparently,  this  matter  of  improving 
the  quality  of  revenue  estimates  has 
become  a  political  issue,  with  those  op- 
posed to  certain  tax  proposals  standing 
firm  against  any  dynamic  scoring.  This 


is  apparent  from  the  article  I  read  in 
the  Wall  Street  Journal,  in  which  the 
chairman  of  the  President's  Council  of 
Economic  Advisers,  Laura  D'Andrea 
Tyson,  also  attacks  my  friend  Bruce 
Bartlett  for  noting  several  instances  in 
which  the  Joint  Committees  estimates 
for  tax  increases  were  far  too  high. 

Ms.  Tyson  states  that  Mr.  Bartlett 
ignored  the  many  times  their  esti- 
mates were  too  low,  as  though  this 
constitutes  a  defense  of  the  Joint  Com- 
mittee's methodology.  However,  it 
seems  to  me  that  being  too  low  is  just 
as  bad  as  being  too  high. 

Ms.  Tyson  further  notes  that  the 
Joint  Committee's  estimates  were 
sometimes  wrong  because  of  unforeseen 
events.  She  implies  that  the  collapse  of 
oil  prices  in  the  early  1980's  was  such 
an  unforeseen  event  that  made  the 
Joint  Committee's  estimate  of  the 
windfall  profits  tax  be  far  too  high.  In 
fact,  as  I  recall,  there  were  a  number  of 
economists  at  that  time  who  were  ar- 
guing that  decontrol  of  the  price  of  oil 
was  very  likely  to  reduce  the  price  of 
oil  by  encouraging  additional  drilling 
and  exploration.  In  fact,  I  believe  that 
this  is  exactly  what  did  happen. 

Lastly,  Ms.  Tyson  indicates  that  the 
reason  why  corporate  tax  revenues  fell 
after  the  Tax  Reform  Act  of  1986,  rath- 
er than  rise  in  accordance  with  Joint 
Committee  estimates,  is  because  cor- 
porations ceased  doing  business  as  cor- 
porations and  began  operating  as  part- 
nerships or  subchapter  S  corporations. 
Thus  the  revenue  that  was  lost  on  the 
corporate  side  was  made  back  on  the 
individual  side. 

The  point  here  is  that  the  1986  act 
lowered  the  top  individual  income  tax 
rate  below  the  top  corporate  rate.  I 
think  most  tax  lawyers  could  have  eas- 
ily predicted  that  this  would  lead  peo- 
ple to  take  advantage  of  this  differen- 
tial by  reorganizing  their  businesses  so 
as  to  be  taxed  at  the  individual  rate 
rather  than  the  corporate  rate. 

While  it  may  be  true,  as  Ms.  Tyson 
says,  that  the  Treasury  did  not  actu- 
ally suffer  that  much  of  a  net  revenue 
loss.  It  still  does  not  explain  the  Joint 
Committee's  apparent  estimating  er- 
rors. 

Personally,  as  a  legislator.  I  want  the 
best  possible  information  before  I 
make  a  decision.  I  think  the  Joint 
Committee  and  the  Congressional 
Budget  Office  should  at  least  explore 
the  possibility  of  preparing  dynamic 
revenue  estimates.  Their  revenue  esti- 
mating models  should  be  improved  and 
updated  to  account  more  fully  for 
changes  in  behavior  and  economic 
growth.  Perhaps  a  commission  com- 
prised of  public  and  private  sector  ex- 
perts could  be  established  to  rec- 
ommend reforms  in  the  revenue  esti- 
mating process. 

I  would  suggest  we  keep  the  current 
static  revenue  scoring,  but  require  the 
Joint  Committee  to  provide  a  range  of 
possible  dynamic  revenue  estimates  for 
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major  tax  bills  for  illustrative  purposes 
only.  After  a  period  of  time,  we  could 
compare  the  static  and  dynamic  esti- 
mates to  see  which  ones  came  closer  to 
reality. 

As  a  member  of  the  Senate  Budget 
Committee  this  is  a  matter  I  intend  to 
follow  closely  as  time  goes  by.  My  only 
interest,  as  I  said,  is  to  get  the  best, 
most  accurate,  information  possible.  I 
yield  the  floor. 


KENNEWICK  SCHOOL  DISTRICT 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  to  congratulate  the  Kennewick 
schools  and  their  community  for  being 
recognized  by  the  Center  for  Workplace 
Preparation  as  1  of  21  most  effective 
national  programs  working  to  involve 
parents  Jn  education.  We  all  recognize 
the  vital  role  parents  have  in  the  so- 
cial, physical,  and  psychological 
growth  of  our  children.  Unfortunately, 
whether  by  choice,  due  to  other  com- 
mitments or  a  lack  of  communication 
between  parents,  children,  and  the 
school,  parents  are  all  too  often  ex- 
cluded from  school  activities.  Our 
schools  recognize  that  if  we  are  going 
to  effectively  deal  with  the  problems  in 
our  classrooms,  we  need  a  higher  level 
of  parental  involvement.  Fortunately, 
many  of  our  parents  realize  they  have 
to  become  more  involved  in  the  edu- 
cation of  their  children  and  have  col- 
laborated with  their  schools  to  develop 
programs  which  meet  the  needs  of  the 
families,  the  schools  and  the  commu- 
nity. 

Today,  one  of  the  greatest  problems 
facing  our  schools  is  drug  abuse.  We  all 
recognize  the  toll  the  drug  abuse  takes 
on  our  families,  our  communities,  and 
ultimately  our  economy.  Studies  re- 
veal that  70  percent  of  public  school 
students  aged  12  through  19  reported  in 
1989  that  drugs  are  available  at  their 
school.  Nearly  13  percent  of  8th  grad- 
ers. 23  percent  of  10th  graders,  and  30 
percent  of  12th  graders  had  five  or 
more  drinks  in  a  row  In  a  2-week  period 
during  the  1990-91  school  year.  And.  44 
percent  of  all  our  teachers  reported  in 
1992  that  student  misbehavior  inter- 
fered substantially  with  their  teaching. 

There  Is  no  question  that  safety  and 
order  ar$  necessary  in  our  classrooms 
if  we  want  learning  to  take  place.  Yet. 
the  use  of  alcohol  and  other  drugs  is 
unacceptably  high  among  our  school- 
age  children  and  the  results  of  this  use 
are  Increased  violence,  misbehavior, 
and  little  desire  to  engage  in  learning. 
Recognizing  the  toll  drug  abuse  takes 
on  our  schools  and  communities,  the 
Kennewick  School  District  and  com- 
munity parents  came  together  to  de- 
velop the  Parent  Network  which  aims 
to  curb  student  substance  abuse  and  in- 
crease parent  knowledge  of  their  chil- 
dren's aoCivities.  To  join  the  Network, 
parents  must  sign  an  agreement  that 
their  children  will  remain  substance 
free  for  Che  school  year  and  will  set 


curfews  for  their  children.  Family  and 
student  activities  are  arranged  by  the 
Network  which  are  guaranteed  to  be 
substance  free.  I  also  want  to  stress 
that  while  the  purpose  of  the  program 
is  to  include  parents  in  this  process, 
the  Network  ensures  that  students 
have  a  voice  in  all  activities.  Their  in- 
volvement is  critical  to  the  success  of 
such  programs  and  I  am  pleased  the 
school  and  community  have  sought 
their  inclusion. 

One  of  our  national  goals  is  to  en- 
courage parental  involvement  in  edu- 
cation and  I  want  to  commend  the 
Kennewick  School  District  and  their 
community  not  only  for  recognizing 
the  importance  of  parental  Involve- 
ment but  for  Implementing  a  program 
that  works  for  our  schools  and  our 
families.  The  American  College  Testing 
recently  released  a  publication  enti- 
tled: "On  Target:  Effective  Parent  In- 
volvement Programs"  which  discusses 
the  need  for  parental  involvement  and 
describes  how  the  21  selected  programs 
are  supporting  this  aim.  I  am  very  en- 
couraged by  the  efforts  being  made  by 
communities  throughout  our  Nation 
and  I  hope  other  will  follow  the  exam- 
ple set  by  these  outstanding  programs. 

THE  "ENOLA  GAY" 

Mr.  THOMPSON.  Mr.  President,  I 
have  followed  with  increasing  distress 
the  events  surrounding  the  Smithso- 
nian Institution's  exhibit  on  the  Enola 
Gay  and  the  end  of  World  War  II.  With 
each  passing  day  we  are  made  privy  to 
revelations  of  an  offensive  and  unrec- 
ognizable telling  of  the  great  struggle 
to  protect  the  United  States  and  free 
the  world  from  the  tyranny  of  Nazi 
Germany  and  Imperial  Japan. 

Many  of  our  citizens  who  have  proud- 
ly worn  the  uniform  of  our  military 
and  offered  their  lives  in  the  service  of 
our  Nation,  have  expressed  justified 
outrage  that  the  Nation's  repository  of 
collective  memory  should  be  so  cal- 
lously dismissive  of  the  salient  issues 
involved. 

Adolf  Hitler  and  his  Nazi  regime  were 
responsible  for  the  unspeakable  horror 
upon  tens  of  millions  of  people  in  Eu- 
rope. Indeed,  today  marks  the  15th  an- 
niversary of  the  liberation  of  Ausch- 
witz, a  striking  event  which  reminds  us 
of  the  tyranny  of  fascism.  Imperial 
Japan  launched  a  calculated  attack  on 
our  Nation  in  the  predawn  light  of  De- 
cember 7,  1941.  and  precipitated  a  war 
which  saw  excruciating  suffering  vis- 
ited upon  the  people  of  Korea.  Manchu- 
ria, and  the  military  forces  of  the  Unit- 
ed States.  And  now,  the  institution 
which  for  over  a  century  has  served  as 
the  premier  repository  of  our  cultural, 
intellectual,  and  technological  history 
has  decided  to  portray  the  noble,  ti- 
tanic struggle  against  evil  as  nothing 
more  that  a  power  struggle  against 
moral  equivalents. 

I  am  appalled  that  our  national  his- 
tory is  being  rewritten.  I  spoke  against 


the  original  Enola  Gay  display  at  the 
Smithsonian  which  wrongly  depicted 
our  Nation's  history  during  World  War 
II.  The  second  display  resulted  in  more 
revisionism  and  more  public  concern 
and  required  congressional  consterna- 
tion to  get  it  changed. 

The  Smithsonian  Institution  has  a 
magnificent  track  record  of  telling  the 
history  of  our  country  with  accuracy, 
compassion,  and  style. 

I  call  upon  the  Smithsonian  Institu- 
tion to  work  with  veteran  organiza- 
tions to  create  an  accurate,  fair,  and 
compelling  display  of  which  we  all  can 
be  proud. 


MESSAGES  FROM  THE  HOUSE 

At  12:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  273.  An  Act  to  amend  section  61h-6  of 
title  2,  United  States  Code. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  1.  Joint  resolution  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  17.  Concurrent  resolution  re- 
lating to  the  treatment  of  Social  Security 
under  any  constitutional  amendment  requir- 
ing a  balanced  budget. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  sections 
5580  and  5581  of  the  Revised  Statutes  (20 
U.S.C.  42-43),  the  Speaker  appoints  as 
members  of  the  Board  of  Regents  of  the 
Smithsonian  Institution  the  following 
Members  on  the  part  of  the  House:  Mr. 
Livingston.  Mr.  Sam  Johnson  of  Texas, 
and  Mr.  Mineta. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar: 

H.J.  Res.  1.  Joint  resolution  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  the  United  States. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
(jated: 

EC-293.  A  communication  from  the  Deputy 
Under  Secretary  of  Defense  (Environmental 
Security),  transmitting,  pursuant  to  law,  the 
report  on  the  Environmental  Education  Op- 
portunities Program:  to  the  Committee  on 
Armed  Services. 


EC-294.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  on  the  feasibility  of 
using  segregated  ballast  tanks  for  emergency 
transfer  of  cargo  and  storage  of  recovered 
oU;  to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-295.  A  communication  from  the  Direc- 
tor of  the  U.S.  Bureau  of  Mines,  Department 
of  the  Interior,  transmitting,  pursuant  to 
law,  the  report  on  the  Mineral  Institute  Pro- 
gram for  calendar  year  1995;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-296.  A  communication  from  the  Acting 
Administrator  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  report  relative  to  a  pilot  telecommuting 
center  In  Manassas,  Virginia:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-297.  A  communication  from  the  Chair- 
man of  the  U.S.  International  Trade  Com- 
mission, transmitting,  a  draft  of  proposed 
legislation  to  provide  authorization  of  appro- 
priations for  the  U.S.  International  Trade 
Commission  for  fiscal  year  1996;  to  the  Com- 
mittee on  Finance. 

EC-298.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  report  on  the 
administration  of  the  Maternal  and  Child 
Health  Program;  to  the  Committee  on  Fi- 
nance. 

EC-299.  A  communication  from  the  Senior 
Deputy  Assistant  Administrator  (Bureau  for 
Legislative  and  Public  Affairs).  U.S.  Agency 
for  International  Development,  transmit- 
ting, pursuant  to  law,  the  Egypt  Economic 
Report;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-300.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  of 
an  agreement  between  the  United  States  and 
the  Republic  of  Palau;  to  the  Committee  on 
Foreign  Relations. 

EC-301.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  notice  rel- 
ative to  the  Nonprollferation  and  Disar- 
mament Fund;  to  the  Committee  on  Foreign 
Relations. 

EC-302.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law,  the  re- 
port on  the  Internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-303.  A  communication  from  the  Admin- 
istrator of  the  U.S.  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
report  on  the  Internal  controls  and  financial 
systems  in  effect  during  fiscal  year  1994;  to 
the  Committee  on  Governmental  Affairs. 

EC-304.  A  communication  from  the  Office 
of  the  District  of  Columbia  Auditor,  trans- 
mitting, pursuant  to  law.  the  report  entitled 
"Review  of  the  Department  of  Human  Serv- 
ices Foster  Care  FYogram  Vendor  Payments 
for  Fiscal  Years  1992.  1993.  and  1994";  to  the 
Committee  on  Governmental  Affairs. 

EC-305.  A  communication  from  the  Inspec- 
tor General  of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
semiannual  report  for  the  period  April  1 
through  September  30.  1994;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-306.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
study  of  the  effectiveness  of  the  State  Long- 
Term  Care  Ombudsman  Program;  to  the 
Committee  on  Labor  and  Human  Services. 

EC-307.  A  communication  from  the  Archi- 
tect of  the  Capitol,  transmitting,  pursuant 


to  law.  notice  of  a  request  to  plant  a  tree  on 
the  Capitol  Grounds;  to  the  Committee  on 
Rules  and  Administration. 

EC-308.  A  communication  from  the  Sec- 
retary of  Veterans'  Affairs,  transmitting, 
pursuant  to  law.  the  annual  report  on  con- 
tract care  and  services  furnished  by  the  De- 
partment to  eligible  veterans;  to  the  Com- 
mittee on  Veterans'  Affairs. 

EC-309.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  report  on  rescis- 
sions and  deferrals  dated  December  1.  1994; 
referred  jointly,  pursuant  to  the  order  of 
January  30.  1975.  as  modified  by  the  order  of 
April  11.  1986.  to  the  Committee  on  Appro- 
priations, to  the  Committee  on  the  Budget, 
to  the  Committee  on  Finance,  and  to  the 
Committee  on  Foreign  Relations. 

EC-310.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  report  on  rescis- 
sions and  deferrals  dated  January  1,  1995;  re- 
ferred Jointly,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  as  modified  by  the  order  of  April 
11.  1986,  to  the  Committee  on  Appropriations, 
to  the  Committee  on  the  Budget,  to  the 
Committee  on  Finance,  and  to  the  Commit- 
tee on  Foreign  Relations. 

EC-311.  A  communication  from  the  Comp- 
troller General  of  the  T**i«ed  States,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
summary  of  proposed  and  enacted  rescissions 
for  fiscal  years  1974  through  1995;  referred 
jointly,  pursuant  to  the  order  of  January  30. 
1975^  as  modified  by  the  order  of  April  11. 
19^r  to  the  Committee  on  Appropriations 
ano^  the  Committee  on  the  Budget. 

EC-312.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting. pilFsuant  to  law,  the  compliance  re- 
port for  calendar  year  1994;  referred  jointly, 
pursuant  to  the  order  of  January  30,  1975,  as 
modified  by  the  order  of  April  11,  1986,  to  the 
Committee  on  Appropriations  and  to  the 
Committee  on  the  Budget. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following:  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ROTH: 

S.  291.  A  bill  to  reform  the  regulatory  proc- 
ess, to  make  government  more  efficient  and 
effective,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.%HELBY: 

S.  292.  A  bill  to  provide  Federal  recognition 
of  the  Mowa  Band  of  Choctaw  Indians  of  Ala- 
bama; to  the  Committee  on  Indian  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 
S.  291.  A  bill  to  reform  the  regulatory 
process,  to  make  government  more  ef- 
ficient and  effective,  and  for  other  pur- 
poses: to  the  Committee  on  Govern- 
mental Affairs. 

REGULATORY  REFORM  LEGISLATION 

•  Mr.  ROTH.  Mr.  President.  I  rise  to 
emphasize  the  critical  need  for  a 
smarter,  more  cost-effective  approach 
to  Government  regulation.  Today.  I  in- 
troduce  legislation    Intended    to    gen- 


erate constructive  debate  on  this  im- 
portant issue. 

As  chairman  of  the  Committee  on 
Governmental  Affairs,  I  want  to  build 
consensus  on  how  to  regulate  smarter 
among  all  engaged  in  the  growing  de- 
bate on  regulatory  reform — including 
the  general  public,  businesses  of  all 
sizes,  environmental  and  public  inter- 
est groups,  academia.  State  and  local 
governments,  the  White  House,  and  my 
colleagues  on  both  sides  of  the  aisle. 
Throughout  my  career,  I  have  been 
committed  to  protecting  the  environ- 
ment, health,  and  safety.  I  reaffirm 
that  commitment  today.  We  should  not 
forget  that  many  regulations  provide 
important  protections  and  benefits  to 
the  public.  Let  there  be  no  mistake — 
we  need  a  clean  environment,  safe 
workplaces,  and  safe  medications. 

Mr.  President,  it  is  clear  that  the 
regulatory  process  is  broken.  Too 
many  regulations  impose  undue  costs, 
and  the  regulatory  process  itself  has 
become  too  cumbersome,  unresponsive, 
and  inefficient.  The  cumulative  cost  of 
regulation  is  enormous  and  is  rising  at 
an  alarming  rate.  The  annual  cost  of 
Federal  regulation  was  conservatively 
estimated  at  about  $560  billion  for  1992: 
it  could  exceed  $660  billion  by  the  year 
2000.  About  three-fourths  of  the  cost  in- 
crease is  expected  from  upcoming  risk 
regulations,  such  as  environmental, 
health,  and  safety  standards. 

The  rising  cost  of  regulation  affects 
us  all— businesses  large  and  small,  gov- 
ernments at  all  levels,  and  the  Amer- 
ican worker  and  consumer.  Regulations 
drive  up  prices  and  stifle  wages,  inno- 
vation, and  economic  growth.  Although 
the  direct  costs  of  regulation  generally 
are  imposed  on  businesses  and  govern- 
ments, these  costs  ultimately  are 
passed  on  to  the  American  consumer 
through  higher  prices,  diminished 
wages,  increased  taxes,  or  reduced  gov- 
ernment services.  The  cost  of  regula- 
tion has  been  estimated  at  about  $6,000 
per  year  for  the  average  American 
household. 

The  recent  elections  brought  to  this 
Congress  historic  change,  and  with  it. 
an  unprecedented  opportunity  to  re- 
form the  regulatory  process.  However, 
it  is  important  that  we  take  a  balanced 
approach  to  reform.  In  our  zeal  to  im- 
plement substantial  changes,  we  should 
act  carefully  so  that  we  truly  perfect 
needed  Government  programs — not 
cripple  or  stymie  them.  Building  a 
smarter  regulatory  process  will  require 
the  expertise  and  consensus  of  those  on 
all  sides  of  the  regulatory  reform  de- 
bate. Together,  we  should  strive  to 
achieve  desirable  social  goals  in  the 
most  cost-effective  manner  practical. 

My  goal  is  to  forge  a  consensus  on  ef- 
fective legislation  to  make  the  regu- 
latory process  more  efficient  and  effec- 
tive. The  bill  I  am  introducing  today  is 
a  first  step  in  this  direction,  but  it  re- 
quires further  debate  and  deliberation. 
It  may  be  necessary  to  add  further  pro- 
visions, delete  some,  or  revise  others.  I 


will  chair  a  series  of  hearings,  begin- 
ning on  February  8,  to  provide  a  forum 
to  discuss  the  broad  principles  of  regu- 
latory reform — those  reflected  in  this 
bill  as  well  as  others  we  have  not  yet 
addressed. 

My  bill  will  require  Federal  agencies 
to  seriously  consider  whether  the  bene- 
fits of  regulating  justify  its  costs. 
When  regulating  risks,  regulators  will 
be  required  to  make  realistic  estimates 
of  risk  based  on  the  available  data,  and 
disclose  to  the  public  any  assumptions 
necessary  to  measure  those  risks.  The 
bill  also  will  encourage  agencies  to 
base  their  priorities  on  the  relative 
risks  posed  by  various  substances,  ac- 
tivities, and  products  to  achieve  the 
greatest  overall  reduction  in  risk  at 
the  least  cost.  More  generall,y.  my  bill 
will  require  agencies  to  review  existing 
regulations,  to  be  sensitive  to  the  cu- 
mulative regulatory  burden,  and  to  se- 
lect the  most  cost-effective,  market- 
driven  method  practical.  These  are  but 
some  of  the  principles  to  be  discussed 
at  the  hearings  on  regulatory  reform. 

We  can  reinvent  the  regulatory  proc- 
ess to  ensure  that  when  agencies 
choose  tx)  regulate,  they  will  do  so  in  a 
more  effective  and  less  costly  manner. 
We  can  reduce  the  burden  on  govern- 
ments, businesses,  and  the  public,  and 
still  ensure  that  important  benefits 
and  protections  are  provided.  We  can- 
not Afford  to  ignore  the  need  to  regu- 
late smarter. 

I  ask  unanimous  consent  that  the 
legislation  I  introduce  today  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:   , 

I  S.  291 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECnON  1.  SHORT  'nTLE. 

This  Aoc  may  be  cited  as  the  "Regulatory 
Reform  Act  of  1995". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  TaJWe  of  Contents. 
TITLE  I— REGULATORY  ANALYSIS  AND 
REVIEW 

Sec.  101.  Cost/Benefit  Analysis  of  Agency 
Proposals;  Risk  Assessment; 
Regulatory  Review. 

Sec.  102.  Tjise  of  State  or  Local  Requirements. 

Sec.  103.  Presidential  Authority. 

TITLE  U— RISK-BASEU3  PRIORITIES 

Sec.  201.  Short  title. 

Sec.  202.  Purposes. 

Sec.  203.  Definitions. 

Sec.  204.  Department  and  Agency  Program 
Goals. 

Sec.  205.  Comparative  Risk  Analysis. 

Sec.  206.  Reports  to  Congrress  and  the  Presi- 
dent. 

Sec.  207.  Savings  Provision  and  Judicial  Re- 
view. 

TITLE  ra— REGULATORY  ACCOUNTING 
Sec.  301.  Short  title. 
Sec.  302.  Accounting  Statement. 


Sec.  303.  Associated  Report  to  Congress. 

Sec.  304.  Guidance  from  Office  of  Manage- 
ment and  Budget. 

Sec.  305.  Recommendations  from  Congres- 
sional Budget  Office. 

Sec.  306.  Definitions. 

TITLE  rv— MARKET  INCENTIVES  AND 
ECONOMICALLY  EFFICIENT  REGULA- 
TION 

Spc.  401.  Short  title. 

Sec.  402.  Program  Design  Requirements. 
Sec.  403.  Agency  Assessment  and  OMB  Re- 
view. 
Sec.  404.  Definitions. 

TITLE  I:  REGULATORY  ANALYSIS  AND 
REVIEW 

SEC.  101.  COST/BENEFIT  ANALYSIS  OF  AGENCY 
PROPOSALS;  RISK  ASSESSMENT: 
REGULATORY  REVIEW. 

(a)  I.\'  General.— Chapter  6  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

•Subchapter  II— Analysis  of  Agency 
Proposals 
"§621.  Definitions 

"For  purposes  of  this  subchapter  and  sub- 
chapter III  of  this  chapter: 

"(1)  The  term  'agency'  has  the  same  mean- 
ing as  In  section  551(1)  of  this  title. 

"(2)  The  term  -person'  has  the  same  mean- 
ing as  in  section  551(2)  of  this  title. 

"(3)  The  term  'rule'  has  the  same  meaning 
as  in  section  551(4)  of  this  title,  except  that 
such  term  does  not  Include — 

"(A)  a  rule  of  particular  applicability  that 
approves  or  prescribes  for  the  future  rates, 
wages,  prices,  services,  or  allowances  there- 
for, corporate  or  financial  structures,  reorga- 
nizations, mergers  or  acquisitions,  or  ac- 
counting practices  or  disclosures  bearing  on 
any  of  the  foregoing. 

"(B)  a  rule  relating  to  monetary  policy 
proposed  or  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve  System;  or 

"(C)  a  rule  Issued  by  the  Federal  Election 
Commission  or  a  rule  Issued  by  the  Federal 
Communications  Commission  pursuant  to 
sections  315  and  312(a)(7)  of  the  Communica- 
tions Act  of  1934. 

"(4)  The  term  'major  rule'  means — 

"(A)  a  rule  or  a  group  of  closely  related 
rules  that  the  agency,  the  President,  or  the 
officer  selected  under  section  624  of  this  title 
reasonably  determines  is  likely  to  have  an 
annual  effect  on  the  economy  of  $100,000,000 
or  more  In  reasonably  quantifiable  direct 
and  Indirect  costs,  or  has  a  significant  im- 
pact on  a  subsection  of  the  economy;  and 

"(B)  a  rule  or  a  group  of  closely  related 
rules  that  is  otherwise  designated  a  major 
rule  by  the  agency  proposing  the  rule,  or  Is 
so  designated  by  the  President,  or  by  the  of- 
ficer selected  under  section  624  of  this  title, 
on  the  ground  that  the  rule  is  likely  to  re- 
sult In— 

"(I)  a  substantial  Increase  In  costs  or 
prices  for  wage  earners,  consumers..  Individ- 
ual Industries,  nonprofit  organizations.  Fed- 
eral. State,  or  local  government  agencies,  or 
geographic  regions;  or 

"(ID  significant  adverse  effects  on  wages, 
economic  growth.  Investment,  productivity. 
Innovation,  the  environment,  public  health 
or  safety,  or  the  ability  of  enterprises  whose 
principal  places  of  business  .are  in  the  United 
States  to  compete  in  domestic  or  export 
markets. 

For  purposes  of  subparagraph  (A)  of  this 
paragraph,  the  term  'rule'  does  not  mean — 

"(I)  a  rule  that  Involves  the  internal  reve- 
nue laws  of  the  United  States: 

"(11)  a  rule  that  authorizes  the  Introduc- 
tion Into  commerce  or  recognizes  the  mar- 


ketable status  of  a  product,  pursuant  to  sec- 
tions 408,  409(c),  and  706  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act: 

"(III)  a  rule  exempt  from  notice  and  public 
procedure  pursuant  to  section  553(a)  of  this 
title;  or 

"(IV)  a  rule  relating  to  the  viability,  sta- 
bility, asset  powers,  or  categories  of  ac- 
counts of,  or  permissible  Interest  rate  ceil- 
ings applicable  to,  depository  institutions 
the  deposits  or  accounts  of  which  are  Insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion, or  the  Share  Insurance  Fund  of  the  Na- 
tional Credit  Union  Administration  Board. 

"(5)  The  term  'benefit'  means  the  reason- 
ably identifiable  significant  benefits  and 
beneficial  effects,  tncludUig  social  and  eco- 
nomic benefits  and  effects,  that  are  expected 
to  result  directly  or  Indirectly  from  Imple- 
mentation of  a  rule  or  an  alternative  to  a 
rule. 

"(6)  The  term  'cost'  means  the  reasonably 
Identifiable  significant  costs  and  adverse  ef- 
fects, including  economic  and  social  costs 
and  effects,  that  are  expected  to  result  di- 
rectly or  indirectly  from  Implementation  of 
a  rule  or  an  alternative  to  a  rule. 
"i  622.  Regulatory  cost/beneflt  analysis 

"(a)  Prior  to  publishing  notice  of  proposed 
rule  making  for  any  rule,  each  agency  shall 
determine  whether  the  rule  Is  or  Is  not  a 
major  rule  within  the  meaning  of  section 
621(4)(A)  of  this  title  and,  if  It  is  not,  wheth- 
er it  should  be  designated  a  major  rule  under 
section  621(4)(B)  of  this  title.  For  the  purpose 
of  any  such  determination  or  designation,  a 
group  of  closely  related  rules  shall  be  consid- 
ered as  one  rule.  Every  notice  of  proposed 
rule  making  shall  Include  a  succinct  state- 
ment and  explanation  of  the  agency's  deter- 
mination of  whether  or  not  the  rule  Is  a 
major  rule  within  the  meaning  of  section  621 
(4)(A)  of  this  title  and,  if  applicable,  of  Its 
designation  as  a  major  rule  under  section 
621(4 )(B)  of  this  title. 

"(b)  The  President  or  the  officer  selected 
by  the  President  under  section  624  of  this 
title  may  determine  that  a  rule  is  a  major 
rule  within  the  meaning  of  section  621(4)(A) 
of  this  title  or  may  designate  a  rule  as  a 
major  rule  under  section  621(4KB)  of  this 
title  not  later  than  thirty  days  after  the  pub- 
lication of  the  notice  of  proposed  rule  mak- 
ing for  that  rule.  Such  determination  or  des- 
ignation shall  be  published  in  the  Federal 
Register,  together  with  a  succinct  statement 
of  the  basis  for  the  determination  or  designa- 
tion. The  President  or  the  officer  selected  by 
the  President  under  section  624  of  this  title 
may  designate  not  more  than  seventy-five 
rules  as  major  rules  under  section  621(4)(B)  of 
this  title  in  any  fiscal  year. 

"(c)(1)  When  the  agency  publishes  a  notice 
of  proposed  rule  making  for  a  major  rule,  the 
agency  shall  issue  and  place  In  the  rule  mak- 
ing file  maintained  under  section  553(f)  of 
this  title  a  preliminary  regulatory  analysis 
and  shall  Include  In  such  notice  of  proposed 
rule  making  a  summary  of  the  analysis. 
When  the  President  or  the  officer  elected  by 
the  President  under  section  624  of  this  title 
has  published  a  determination  or  designation 
that  a  rule  Is  a  major  rule  after  the  publlcar 
tion  of  the  notice  of  proposed  rule  making 
for  that  rule,  the  agency  shall  promptly 
issue  and  place  In  the  rule  making  file  main- 
tained under  section  553<f)  of  this  title  a  pre- 
liminary regulatory  analysis  for  the  rule  and 
shall  publish  in  the  Federal  Register  a  sum- 
mary of  such  analysis.  Following  the  issu- 
ance of  a  preliminary  regulatory  analysis 
under  the  preceding  sentence,  the  agency 
shall  give  interested  persons  an  opportunity 
to  comment  thereon  pursuant  to  section  553 


of  this  title  In  the  same  manner  as  If  the  pre- 
liminary regulatory  analysis  had  been  Issued 
with  the  notice  of  proposed  rule  making. 

"(2)  Each  preliminary  regulatory  analysis 
shall  contain— 

"(A)  a  succinct  description  of  the  benefit  of 
the  proposed  rule.  Including  any  beneficial 
effects  that  cannot  be  quantified,  and  an  ex- 
planation of  how  the  agency  anticipates  each 
benefit  will  be  achieved  by  the  proposed  rule. 
Including  a  description  of  the  persons,  class- 
es of  persons,  or  particular  levels  of  Govern- 
ment likely  to  receive  such  benefits; 

"(B)  a  succinct  description  of  the  costs  of 
the  proposed  rule.  Including  any  costs  that 
cannot  be  quantified  as  well  as  the  cost-re- 
duction effects  of  complying  with  the  re- 
quirements of  title  IV.  and  an  explanation  of 
how  the  agency  anticipates  each  such  cost 
win  result  from  the  proposed  rule.  Including 
a  description  of  the  persons,  classes  of  per- 
sons, or  particular  levels  of  Government 
likely  to  Incur  such  costs; 

'•(C)  a  succinct  description  of  reasonable 
alternatives  for  achieving  the  Identified  ben- 
efits of  the  proposed  rule.  Including  alter- 
natives that — 

"(1)  require  no  Government  action; 

'•(11)  will  accommodate  differences  between 
geographic  regions;  and 

•'(ill)  employ  performance  or  other  mar- 
ket-based standards  which  permit  the  great- 
est flexibility  In  achieving  the  Identified 
benefits  of  the  proposed  rule  and  which  com- 
ply with  the  requirements  of  title  IV; 

•'(D)  In  any  case  in  which  the  proposed  rule 
Is  based  on  scientific  evaluations  or  informa- 
tion, a  description  of  action  undertaken  by 
the  agency  to  verify  the  quality,  reliability, 
and  relevance  of  such  scientific  evaluations 
or  scientific  Information  in  accordance  with 
the  requirements  of  title  IV;  and 

■•(E)  where  It  Is  not  expressly  or  by  nec- 
essary Implication  Inconsistent  with  the  pro- 
visions of  the  enabling  statute  pursuant  to 
which  the  agency  Is  proposing  the  rule,  an 
explanation  of  how  the  identified  benefits  of 
the  proposed  rule  are  likely  to  Justify  the 
identified  costs  of  the  proposed  rule,  and  an 
explanation  of  how  the  proposed  rule  Is  like- 
ly to  substantially  achieve  the  rule  making 
objectives  In  a  more  cost-effective  manner 
than  the  alternatives  to  the  proposed  rule. 
Including  alternatives  Identified  in  accord- 
ance with  title  IV. 

•'(d)(1)  When  the  agency  publishes  a  final 
major  rule,  the  agency  shall  also  issue  and 
place  In  the  rule  making  file  maintained 
under  section  553(f)  of  this  title  a  final  regu- 
latory analysis,  and  shall  Include  a  summary 
of  the  analysis  in  the  statement  of  basis  and 
purpose  required  by  section  553(c)(6)  of  this 
title.  Notwithstanding  the  preceding  sen- 
tence. In  any  case  In  which  an  agency,  under 
section  553(b)(2)  of  this  title.  Is  not  required 
to  comply  with  subsections  (b)  through  (f)  of 
SQttlon  553  of  this  title  prior  to  the  adoption 
of  a  final  rule,  any  agency  Is  not  required  to 
comply  with  the  preceding  sentence  prior  to 
the  adoption  of  the  final  rule  but  shall  com- 
ply with  such  sentence  when  complying  with 
section  553(b)(2)(C)  of  this  title.     • 

"(2)  Each  final  regulatory  analysis  shall 
contain — 

"(A)  a  description  and  comparison  of  the 
benefits  and  costs  of  the  rule  and  of  the  rea- 
sonable alternatives  to  the  rule  described  in 
the  rule  making.  Including  the  market-based 
mechanisms  Identified  pursuant  to  title  IV; 
and 

"(B)  where  it  Is  not  expressly  or  by  nec- 
essary implication  inconsistent  with  the  pro- 
visions of  the  enabling  statute  pursuant  to 
which  the  agency  is  acting,  a  reasonable  de- 


termination, based  upon  the  rule  making  file 
considered  as  a  whole,  that  the  benefits  of 
the  rule  Justify  the  costs  of  the  rule,  and 
that  the  rule  will  substantially  achieve  the 
rule  making  objectives  in  a  more  cost-effec- 
tive manner  than  the  alternatives  described 
In  the  rule  making,  including  the  market- 
based  Incentives  Identified  pursuant  to  title 
IV. 

•'(e)(1)  An  agency  shall  describe  the  nature 
and  extent  of  the  nonquantlflable  benefits 
and  costs  of  a  proposed  and  a  final  rule  pur- 
suant to  this  section  in  as  precise  and  suc- 
cinct a  manner  as  possible.  The  description 
of  the  benefits  and  costs  of  a  proposed  and  a 
final  rule  required  under  this  section  shall 
Include  a  quantification  or  numerical  esti- 
mate of  the  quantifiable  benefits  and  costs. 
Such  quantification  or  numerical  estimate 
shall  be  made  In  the  most  appropriate  unit  of 
measurement  and  shall  specify  the  ranges  of 
predictions  and  explain  the  margins  of  error 
Involved  in  the  quantification  methods  and 
in  the  estimates  used. 

"(2)  In  evaluating  and  comparing  costs  and 
benefits,  the  agency  shall  not  rely  on  cost  or 
benefit  Information  submitted  by  any  person 
that  Is  not  accompanied  by  data,  analysis,  or 
other  supporting  materials  that  would  en- 
able the  agency  and  other  persons  Interested 
In  the  rule  making  to  assess  the  accuracy 
and  reliability  of  such  information.  The 
agency  evaluations  of  the  relationships  of 
the  benefits  of  a  proposed  and  final  rule  to 
Its  costs  required  by  this  section  shall  be 
clearly  articulated  in  accordance  with  the 
provisions  of  this  section.  An  agency  Is  not 
required  to  make  such  evaluation  primarily 
on  a  mathematical  or  numerical  basis. 

"(f)  The  preparation  of  the  preliminary  or 
final  regulatory  analysis  required  by  this 
section  shall  only  be  performed  by  an  officer 
or  employee  of  the  agency.  The  provisions  of 
the  preceding  sentence  do  not  preclude  a  per- 
son outside  the  agency  from  gathering  data 
or  Information  to  be  used  by  the  agency  in 
preparing  any  such  regulatory  analysis  or 
from  providing  an  explanation  sufficient  to 
permit  the  agency  to  analyze  such  data  or 
information.  If  any  such  data  or  Information 
is  gathered  or  explained  by  a  person  outside 
the  agency,  the  agency  shall  specifically 
Identify  In  the  preliminary  or  final  regu- 
latory analysis  the  data  or  Information  gath- 
ered or  explained  and  the  person  who  gath- 
ered or  explained  it,  and  shall  describe  the 
arrangement  by  which  the  information  was 
procured  by  the  agency.  Including  the  total 
amount  of  funds  expended  for  such  procure- 
ment. 

"(g)  The  requirements  of  this  section  do 
not  alter  the  criteria  for  rule  making  other- 
wise applicable  under  other  statutes. 
"$623.  Judicial  review 

"(a)  Compliance  or  noncompliance  by  an 
agency  with  the  provisions  of  this  sub- 
chapter shall  not  be  subject  to  Judicial  re- 
view except  according  to  the  provisions  of 
this  section. 

"(b)  Any  determination  by  the  President 
or  by  the  officer  selected  under  section  624  of 
this  title  that  a  rule  is  a  major  rule  within 
the  meaning  of  section  621(4)(A)  of  this  title, 
and  any  designation  by  the  President  or  the 
officer  selected  under  section  624  of  this  title 
that  a  rule  is  a  major  rule  under  section 
621(4)(B)  of  this  title,  or  any  failure  to  make 
such  a  designation,  shall  not  be  subject  to 
Judicial  review  in  any  manner. 

•;(c)  The  determination  of  an  agency  of 
whether  a  rule  Is  or  is  not  a  major  rule  with- 
in the  meaning  of  section  621(4)(A)  of  this 
title  shall  be  set  aside  by  a  reviewing  court 
only  upon  a  clear  and  convincing  showing 


that  the  determination  Is  erroneous  in  light 
of  the  Information  available  to  the  agency  at 
the  time  it  made  the  determination.  Any 
designation  by  an  agency  that  a  rule  is  a 
major  rule  under  section  621(4)(B)  of  this 
title,  or  any  failure  to  make  such  a  designa- 
tion, shall  not  be  subject  to  Judicial  review. 
"(d)  Any  regulatory  analysis  prepared 
under  section  622  of  this  title  shall  not  be 
subject  to  Judicial  consideration  separate  or 
apart  from  review  of  the  rule  to  which  it  re- 
lates. When  an  action  for  Judicial  review  of  a 
rule  Is  Instituted,  any  regulatory  analysis 
for  such  rule  shall  constitute  part  of  the 
whole  rule  making  record  of  agency  action 
for  the  purpose  of  judicial  review  of  the  rule 
and  shall,  to  the  extent  relevant,  be  consid- 
ered by  a  court  In  determining  the  legality 
of  the  rule. 
"$624.  Executive  oversight 

■'(a)  The  President  shall  have  the  author- 
ity to  establish  procedures  for  agency  com- 
pliance with  this  title  and  titles  n.  III.  and 
IV  of  this  Act.  The  President  shall  have  the 
authority  to  monitor,  review,  and  ensure 
agency  Implementation  of  such  procedures. 
The  President  shall  report  annually  to  the 
Congress  on  agency  compliance  or  non- 
compliance with  the  requirements  of  this 
chapter. 

"(b)  Any  procedures  established  pursuant 
to  the  authority  granted  under  subsection 
(a)  of  this  section  shall  be  adopted  after  the 
public  has  been  afforded  an  opportunity  to 
comment  thereon,  and  shall  be  consistent 
with  the  prompt  completion  of  rule  making 
proceedings.  If  such  procedures  Include  re- 
view of  preliminary  or  final  regulatory  anal- 
yses to  ensure  that  they  comply  with  the 
procedures  established  pursuant  to  sub- 
section (a),  the  time  for  any  such  review  of 
a  preliminary  regulatory  analysis  shall  not 
exceed  thirty  days  following  the  receipt  of 
that  analysis  by  the  President  or  by  an  offi- 
cer to  whom  the  authority  granted  under 
subsection  (a)  of  this  section  has  been  dele- 
gated pursuant  to  subsection  (c)  of  this  sec- 
tion, and  the  time  for  such  review  of  a  final 
regulatory  analysis  shall  not  exceed  thirty 
days  following  the  receipt  of  that  analysis  by 
the  President  or  such  officer.  The  times  for 
each  such  review  may  be  extended  for  good 
cause  by  the  President  or  such  officer  for  an 
additional  thirty  days.  Notice  of  any  such 
extension,  together  with  a  succinct  state- 
ment of  the  reasons  therefore,  shall  be  in- 
serted in  the  rule  making  file. 

"(c)  The  President  may  delegate  the  au- 
thority granted  by  this  Act  to  the  Vice 
President  or  to  an  officer  within  the  Execu- 
tive Office  of  the  President  whose  appoint- 
ment has  been  subject  to  the  advice  and  con- 
sent of  the  Senate.  Any  such  notice  with  re- 
spect to  a  delegation  to  the  Vice  President 
shall  contain  a  statement  by  the  Vice  Presi- 
dent that  the  Vice  President  will  make  every 
reasonable  effort  to  respond  to  Congressional 
Inquiries  concerning  the  exercise  of  the  au- 
thority delegated  under  this  subsection.  No- 
tice of  any  such  delegation,  or  any  revoca- 
tion or  modification  thereof,  shall  be  pub- 
lished in  the  Federal  Register. 

"(d)  The  authority  granted  under  sub- 
section (a)  of  this  section  and  title  II  shall 
not  apply  to  rules  Issued  by  the  Nuclear  Reg- 
ulatory Commission. 

"(e)  Any  exercise  of  the  authority  granted 
under  this  section,  or  any  failure  to  exercise 
such  authority,  by  the  President  or  by  an  of- 
ficer to  whom  such  authority  has  been  dele- 
gated under  subsection  (o  of  this  section, 
shall  not  be  subject  to  Judicial  review  In  any 
manner  under  this  Act. 


Subchapter  m— Risk  Assessments 
"$631.  Findings,  purposes,  and  definitions 

"(a)  FlNniN(3S.— 

"The  Congress  finds  that; 

"(1)  Environmental,  health,  and  safety  reg- 
ulations have  lead  to  dramatic  Improve- 
ments In  the  environment  and  have  signifi- 
cantly reduced  risks  to  human  health;  how- 
ever, many  regulations  have  been  more  cost- 
ly and  lets  effective  than  they  could  have 
been;  too  often,  regulatory  priorities  have 
not  been  based  upon  a  realistic  conslderatfon 
of  risk,  risk  reduction  opi>ortunltles.  and 
costs. 

"(2)  The  public  and  private  resources  avail- 
able to  address  health,  safety,  and  environ- 
mental risks  are  not  unlimited;  those  re- 
sources should  be  allocated  to  address  the 
greatest  needs  In  the  most  cost-effective 
manner  and  to  ensure  that  the  Incremental 
costs  of  regulatory  options  are  reasonably 
related  to  the  incremental  benefits. 

"(3)  To  provide  more  cost-effective  protec- 
tion to  human  health  and  the  environment, 
regulatory  priorities  should  be  based  ujxjn 
realistic  consideration  of  risk;  the  priority- 
setting  process  must  Include  scientifically 
sound,  objective,  and  unbiased  risk  assess- 
ments and  risk  management  choices  that  are 
grounded  in  cost  benefit  principles. 

•■(4)  Risk  assessment  has  proved  to  be  a 
useful  decjlslon-maklng  tool;  however.  Im- 
provements are  needed  in  both  the  quality  of 
assessments  and  the  characterization  and 
communication  of  findings;  scientific  and 
other  datt  must  be  better  collected,  orga- 
nized, and  evaluated;  most  importantly,  the 
critical  Information  resulting  from  a  risk  as- 
sessment must  be  effectively  communicated 
in  an  objective  and  unbiased  manner  to  deci- 
sion makers,  and  fi'om  decision  makers  to 
the  public. 

"(5)  The  public  stakeholders  must  be  fully 
involved  in  the  decision-making  process  for 
regulating  risks.  The  public  has  the  right  to 
know  about  the  risks  addressed  by  regula- 
tion, the  amount  of  risk  reduced,  the  quality 
of  the  science  used  to  support  decisions,  and 
the  cost  of  Implementing  and  complying 
with  regulations.  This  knowledge  will  allow 
for  public  scrutiny  and  will  promote  the 
quality,  integrity,  and  responsiveness  of 
agency  decisions. 

"(b)  Purposes.— 

"The  purposes  of  this  subchapter  are — 

"(1)  to  present  the  public  and  executive 
branch  with  the  most  scientifically  objective 
and  unbiased  Information  concerning  the  na- 
ture and  magnitude  of  health,  safety,  and  en- 
vironmental risks  to  promote  sound  regu- 
latory decisions  and  public  education; 

"(2)  to  provide  for  full  consideration  and 
discussion  of  relevant  data  and  potential 
methodolojgies; 

"(3)  to  require  explanation  of  significant 
choices  In  the  risk  assessment  process  that 
will  allow  for  better  public  understanding; 
and 

"(4)  to  Improve  consistency  within  the  ex- 
ecutive briinch  In  preparing  risk  assessments 
and  risk  characterizations. 

"(c)  Definitions.— 

"For  purposes  of  this  subchapter: 

"(1)  Best  Estimate.— The  term  'best  esti- 
mate" means  an  estimate  that,  to  the  extent 
feasible  and  scientifically  appropriate,  is 
based  on  one  of  the  following; 

"(A)  Central  estimates  of  risk  using  the 
most  plausible  assumptions. 

"(B)  An  approach  that  combines  multiple 
estimates  based  on  different  scenarios  and 
weighs  the  probability  of  each  scenario. 

"(C)  Any  other  methodology  designed  to 
provide  the  most  unbiased  representation  of 


the  most  plausible  level  of  risk,  given  the 
current  scientific  Information  available  to 
the  Federal  agency  concerned. 

"(2)  Covered  agency.— The  term  'covered 
agency'  means  each  of  the  following: 

"(A)  The  Environmental  Protection  Agen- 
cy. 

"(B)  The  Department  of  Labor. 

"(C)  The  Food  and  Drug  Administration. 

"(D)  The  Consumer  Product  Safety  Com- 
mission. 

"(E)  The  Department  of  Transportation. 

"(F)  The  Department  of  Energy. 

"(G)  The  Department  of  Agriculture. 

"(H>  The  Department  of  Interior. 

"(I)  The  Nuclear  Regulatory  Commission. 

"(3)  Emergency.— The  term  •emergency' 
m.eans  an  imminent  and  substantial 
endangerment  to  public  health,  safety,  or 
the  environment. 

'•(4)  Hazard  identification.— The  term 
'hazard  identification'  means  identification 
of  a  substance,  activity,  or  condition  as  po- 
tentially posing  a  risk  to  human  health  or 
safety  or  the  environment  based  on  empiri- 
cal data,  measurements,  or  testing  showing 
that  It  has  caused  significant  adverse  effects 
at  some  levels  of  dose  or  exposure  not  nec- 
essarily relevant  to  level  of  dose  or  exposure 
that  are  normally  expected  to  occur. 

"(5)  Risk  assessment.— The  term  'risk  as- 
sessment" means — 

"(A)  the  process  of  identifying  hazards  and 
quantifying  or  describing  the  degree  of  tox- 
icity, exposure,  or  other  risk  they  pose  for 
exposed  individuals,  populations,  or  re- 
sources; and 

"(B)  the  document  containing  the  expla- 
nation of  how  the  assessment  process  has 
been  applied  to  an  Individual  substance,  ac- 
tivity, or  condition. 

"(6)  Risk  CHARACTERizA-noN.- The  term 
'risk  characterization" — 

"(A)  means  the  element  of  a  risk  assess- 
ment that  Involves  presentation  of  the  de- 
gree of  risk  In  any  regulatory  proposal  or  de- 
cision, report  to  Congress,  or  other  docu- 
ment that  is  made  available  to  the  public; 
and 

"(B)  includes  discussions  of  uncertainties, 
conflicting  data,  estimates,  extrapolations, 
inferences,  and  opinions. 

"(7)  Substitution  risk.— The  term  'substi- 
tution risk"  means  a  potential  Increased  risk 
to  human  health,  safety,  or  the  environment 
from  a  regulatory  option  designed  to  de- 
crease other  risks. 

"$632.  ApplicabUity 

"(a)  Ln  General.— Except  as  otherwise  pro- 
vided In  subsection  (b).  this  title  shall  apply 
to  all  risk  assessments  and  risk  character- 
izations prepared  by.  or  on  behalf  of,  or  pre- 
pared by  others  and  adopted  by  any  covered 
agency  in  connection  with  health,  safety, 
and  environmental  rleks. 

"(b)  Exceptions.— 

"(1)  LN  GENERAL.— This  title  Shall  not  apply 
to  risk  assessments  or  risk  characterizations 
performed  with  respect  to — 

"(A)  a  situation  that  the  head  of  the  agen- 
cy considers  to  be  an  emergency;  or 

"(B)  a  screening  analysis.  Including  a 
screening  analysis  for  the  purposes  of  prod- 
uct registration,  product  rereglstratlons,  or 
premanufacturlng  notices. 

"(2)  TREAT.MENT  of  analysis  as  SCREENING 

analysis.— An  analysis  shall  not  be  treated 
as  a  screening  analysis  for  the  purposes  of 
paragraph  (1)(B)  If  the  result  of  the  analysis 
is  used— 

"(A)  as  the  basis  for  Imposing  a  restriction 
on  a  substance  or  activity;  or 

"(B)  to  characterize  a  positive  finding  of 
risks  from  a  substance,  product,  or  activity 


In  any  agency  document  or  other  commu- 
nication made  available  to  the  general  pub- 
lic, the  media,  or  Congress. 

"(3)  Labels.— This  title  shall  not  apply  to 
any  food.  drug,  or  other  product  label  or  to 
any  risk  characterization  appearing  on  any 
such  label. 
"$633.  Savings  proviiions 

"Nothing  in  this  title  shall  be  construed 
to— 

"(1)  modify  any  statutory  standard  or  re- 
quirement designed  to  protect  human  health, 
safety,  or  the  environment;  or 

"(2)  preclude  the  consideration  of  any  data 
or  the  calculation  of  any  estimate  to  more 
fully  describe  risk  or  provide  examples  of 
scientific  uncertainty  or  variability;  or 

"(3)  require  the  disclosure  of  any  trade  se- 
crets or  other  confidential  Information. 
"$634.   Requirement  to  prepare  risli  assess- 
ments 

"Except  as  provided  In  subsection  632(b). 
the  President  shall  require  that  the  head  of 
each  covered  agency  prepare  for  each  major 
rule  relating  to  human  health,  safety,  or  the 
environment  that  Is  proposed  by  the  agency 
after  the  date  of  enactment  of  this  titlfi — 

"(1)  a  risk  assessment  in  accordance  with 
this  title;  and 

'•(2)  for  each  such  proposed  or  final  rule,  an 
assessment  of  Incremental  risk  reduction  or 
other  benefits  associated  with  each  signifi- 
cant regulatory  alternative  considered  by 
the  agency  In  connection  with  the  rule  or 
proposed  rule. 

"$  635.  Principles  for  risk  assessment 

■•(ai  L\  General.— The  head  of  each  cov- 
ered agency  shall  ensure  that  risk  assess- 
ments and  all  of  their  components — 

"(1)  distinguish  scientific  findings  and  best 
estimates  of  risk  from  other  considerations; 

"(2)  are.  to  the  maximum  extent  prac- 
ticable, unbiased  and  Inclusive  of  all  reliable 
Information  and  employ  default  assumptions 
only  If  situation-specific  information  is  not 
reasonably  available; 

"(3)  rely  on  scientific  findings  of  risk; 

"(4)  result  in  the  most  plausible  and  realis- 
tic estimates  feasible  for  the  population,  or, 
if  only  bounds  can  be  estimated  reliably,  de- 
scribe the  range  encompassed:  and 

"(5)  are  tailored  so  that  the  degree  of  spec- 
ificity and  rigor  employed  Is  commensurate 
with  the  consequences  of  the  decision  to  be 
made. 

"(b)  Hazard  Identification  and  Risk 
Characterization.— A  risk  assessment  shall 
clearly  separate  hazard  Identification  from 
risk  characterization  and  make  clear  the  re- 
lationship between  the  level  of  risk  and  the 
level  of  exposure  to  a  hazard. 
"$636.    Principles    for   risic   characterization 

and  risIc  communication 

"In  characterizing  risk  In  any  risk  assess- 
ment document,  regulatory  proposal  or  deci- 
sion each  covered  agency  shall  include  In  the 
risk  characterization  each  of  the  following: 

"(1)  Estimates  of  risk.— 

"(A)  Subject. — A  description  of  the  popu- 
lations or  natural  resources  that  are  the  sub- 
ject of  the  risk  characterization. 

"(B)  ASSUMPTIONS.  Inferences,  and  mod- 
els.— When  a  risk  assessment  Involves  a 
choice  of  any  significant  assumption.  Infer- 
ence, or  model,  the  covered  agency  or  Instru- 
mentality preparing  the  risk  assessment 
shall— 

"(1)  present  a  representative  list  and  expla- 
nation of  plausible  and  alternative  assump- 
tions. Inferences,  or  models; 

"(11)  explain  the  basis  for  any  choices; 

"(HI)  Identify  any  subjective  policy  deci- 
sions or  value  Judgments;  and 
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"(Iv)  Indicate  the  extent  to  which  any  sig- 
nlflcant  model  has  been  validated  by.  or  con- 
flicts with,  empirical  data. 

••(C)  Uncertainty.— The  major  uncertain- 
ties In  the  risk  assessment. 

••(D)  Exposure  scenarios.— Information 
about  exposure  scenarios  used.  Including  the 
likelihood  of  those  scenarios. 

■•(E)  Risk  range.— To  the  extent  feasible,  a 
range  of  risk  estimates.  Including  central  es- 
timates, for  each  exposure  scenario. 

'•(F)  Scientific  findings  and  policy  deci- 
sions.—To  the  extent  feasible,  each  risk 
characterization  should  distinguish  between 
scientific  findings  and  policy  decisions. 

"(2)  Substitution  risks.— When  a  covered 
agency  provides  a  risk  assessment  or  risk 
characterization  for  a  proposed  or  final  regu- 
latory action,  such  assessment  or  character- 
ization shall  Include  a  statement  of  any  sig- 
nificant substitution  risks,  when  informa- 
tion on  such  risks  has  been  provided  to  the 
agency. 

•'(3)  summaries  of  other  risk  esti- 
mates.—If— 

'•(A)  a  covered  agency  provides  a  public 
comment  period  with  respect  to  a  risk  as- 
sessment or  regulation; 

•'(B)  a  commenter  provides  a  risk  assess- 
ment, and  a  summary  of  results  of  such  risk 
assessment;  and 

■■(C)  such  risk  assessment  is  consistent 
with  the  principles  and  the  guidance  pro- 
vided under  this  subtitle,  the  covered  agency 
shall  present  such  summary  in  connection 
with  its  presentation  of  the  risk  assessment 
or  regulation. 

"5637.  Guidelines,  plan  for  assessing  new  in- 
formation, and  report 

"(a)  Guidelines.— 

••(1)  Ln  general.— Within  15  months  after 
the  date  of  enactment  of  this  title,  each  cov- 
ered agency  shall  issue,  after  notice  and  pub- 
lic comment,  guidelines  to  Implement  the 
risk  assessment  and  risk  characterization 
principles  set  forth  in  sections  635  and  636 
and  shall  provide  a  format  for  summarizing 
risk  assessment  results. 

••(2)  Matters  to  be  addressed.— The 
guidelines  under  paragraph  (1)  shall— 

••(A)  Include  guidance  on  utilization  of  spe- 
cific technical  methodologies  and  standards 
for  acceptable  quality  of  specific  kinds  of 
data;  and 

••(B)  address  important  decisional  factors 
for  the  risk  assessment  or  risk  characteriza- 
tion at  Issue,  such  as  criteria  for  scaling  ani- 
mal studies  to  assess  risk  to  human  health; 
use  of  different  types  of  dose-response  mod- 
els; thresholds;  definitions,  use,  and  Interpre- 
tations of  the  maximum  tolerated  dose: 
weighing  of  evidence  with  respect  to  ex- 
trapolating human  health  risks  from  sen- 
sitive species;  evaluation  of  benign  tumors; 
and  evaluation  of  differences  In  human 
health  endpolnts,  where  relevant. 

••(b)  plan.— 

••(1)  In  general.— Within  18  months  after 
the  date  of  enactment  of  this  title,  the  head 
of  each  covered  agency  shall  publish  a  plan 
to  review  and  revise  any  risk  assessment 
published  prior  to  the  expiration  of  such  18- 
month  period  if  the  covered  agency  deter- 
mines that  significant  new  Information  or 
methodologies  are  available  that  could  sig- 
nificantly alter  the  results  of  the  prior  risk 
assessment. 

•■(2)  Contents.— A  plan  under  paragraph  d) 
shall— 

••(A)  provide  procedures  for  receiving  and 
considering  new  Information  and  risk  assess- 
ments from  the  public;  and 

■■(B)  set  priorities  for  review  and  revision 
of  risk  assessments  based  on  such  factors  as 
the  agency  head  considers  appropriate. 


••(c)  REPORT.— Within  3  years  after  the  en- 
actment of  this  title,  each  covered  agency 
shall  provide  a  report  to  the  Congress  evalu- 
ating the  categories  of  policy  and  value  judg- 
ments identified  under  subparagraph  (B)(lll) 
of  section  636(1). 

•■(d)  Public  Co.m.me.nt  and  Consultation.— 
The  guidelines,  plan  and  report  under  this 
section  shall  be  developed  after  notice  and 
opportunity  for  public  comment,  and  after 
consultation  with  representatives  of  appro- 
priate State  agencies  and  local  governments, 
and  such  other  departments  and  agencies,  or- 
ganizations, or  persons  as  may  be  advisable. 
••(e)  REVIEW.— The  President  shall  review 
the  guidelines  published  under  this  section 
at  least  every  4  years. 

••(f)  Limitation  on  Judicial  Review.— The 
development,  issuance,  and  publication  of 
risk  assessment  and  risk  characterization 
guidelines  under  this  section  shall  not  be 
subject  to  judicial  review. 
"§  638.  Risk  management  criteria 

•■For  each  major  rule  subject  to  this  title, 
the  head  of  the  agency  or  the  President  shall 
make  a  determination  that^ 

••(1)  the  risk  assessment  under  section 
634(1)  and  the  analysis  under  section  634(2) 
are  based  on  a  scientific  evaluation  of  the 
risk  addressed  by  the  major  rule  and  are  sup- 
ported by  the  best  available  scientific  data; 
and 

"(2)  there  is  no  regulatory  alternative  that 
is  allowed  by  the  statute  under  which  the 
regulation  is  promulgated  that  would 
achieve  an  equivalent  reduction  in  risk  in  a 
more  cost-effective  and  flexible  manner. 
"$  639.  Interagency  coordination 

"To  promote  the  conduct,  application,  and 
practice  of  risk  assessment  in  a  consistent 
manner  and  to  Identify  risk  assessment  data 
and  research  needs  common  to  more  than 
one  Federal  agency,  the  Director  of  the  Of- 
fice of  Science  and  Technology  Policy  shall— 
"(1)  periodically  survey  the  manner  In 
which  each  Federal  agency  involved  in  risk 
assessment  is  conducting  such  risk  assess- 
ment to  determine  the  scope  and  adequacy  of 
risk  assessment  practices  in  use  by  the  Fed- 
eral government; 

"(2)  provide  advice  and  recommendations 
to  the  President  and  Congress  based  on  the 
surveys  conducted  and  determinations  made 
under  paragraph  (1); 

"(3)  establish  appropriate  Interagency 
mechanisms  to  promote  coordination  among 
Federal  agencies  conducting  risk  assessment 
with  respect  to  the  conduct,  application,  and 
practice  of  risk  assessment  and  to  promote 
the  use  of  state-of-the-art  risk  assessment 
practices  throughout  the  Federal  govern- 
ment: 

••(4)  establish  appropriate  mechanisms  be- 
tween Federal  and  State  agencies  to  commu- 
nicate state-of-the-art  risk  assessment  prac- 
tices; and 

••(5)  periodically  convene  meetings  with 
State  government  representatives  and  Fed- 
eral and  other  leaders  to  assess  the  effective- 
ness of  Federal-State  cooperation  in  the  de- 
velopment and  application  of  risk  assess- 
ment. 

••Subchapter  IV— Regulatory  Priorities  and 
Review 

"$641.  Review  of  agency  rules 

■•(a)  (1)  (A)  Not  later  then  nine  months 
after  the  effective  date  of  this  section,  each 
agency  shall  prepare  and  publish  in  the  Fed- 
eral Register  a  proposed  schedule  for  the  re- 
view, in  accordance  with  this  section,  of— 

••(i)  each  rule  of  the  agency  which  is  in  ef- 
fect of  such  effective  date  and  which.  If 
adopted  on  such  effective  date,  would  be  a 


major  rule   under  section  621(4)(A)   of  this 
title,  and 

••(11)  each  rule  of  the  agency  in  effect  on 
such  effective  date  (In  addition  to  the  rules 
described  in  clause  (i))  which  the  agency  has 
selected  for  review. 

••(B)  Each  proposed  schedule  required  by 
subparagraph  (A)  shall  include— 

••(1)  a  brief  explanation  of  the  reasons  the 
agency  considers  each  rule  on  the  schedule 
to  be  such  a  major  rule  under  section  621(a) 
(4)  (A)  of  this  title  or  of  the  reasons  why  the 
agency  selected  the  rule  for  review: 

••(11)  a  date  set  by  the  agency,  in  accord- 
ance with  the  provisions  of  subsection  (b)(1) 
of  this  section,  for  the  completion  of  the  re- 
view of  each  such  rule;  and 

•(ill)  a  statement  that  the  agency  requests 
comments  from  the  public  on  the  proposed 
schedule. 

••(C)  The  agency  shall  set  a  date  to  initiate 
review  of  each  rule  on  the  schedule  in  a  man- 
ner which  will  ensure  the  simultaneous  re- 
view of  related  items  and  which  will  achieve 
a  reasonable  distribution  of  reviews  over  the 
period  of  time  covered  by  the  schedule. 

"(2)  At  least  ninety  days  before  publishing 
in  the  Federal  Register  the  proposed  sched- 
ule required  under  paragraph  (1).  each  agen- 
cy shall  make  the  proposed  schedule  avail- 
able to  the  President,  or  to  the  Vice  Presi- 
dent or  other  officer  to  whom  oversight  au- 
thority has  been  delegated  under  section 
624(b)  of  this  title.  The  President  or  that  offi- 
cer may  select  for  review  In  accordance  with 
this  section  any  additional  rule  that  the 
President  or  such  officer  determines  to  be  a 
major  rule  under  section  621(4)  (A)  of  this 
title. 

"(3)  Not  later  than  one  year  after  the  effec- 
tive date  of  this  section,  each  agency  shall 
publish  in  the  Federal  Register  a  final  sched- 
ule for  the  review  of  the  rules  referred  to  in 
paragraphs  (1)  and  (2)  of  this  subsection. 
Each  agency  shall  publish  with  the  final 
schedule  the  response  of  the  agency  to  com- 
ments received  concerning  the  proposed 
schedule. 

"(bid)  Except  where  explicitly  provided 
otherwise  by  statute,  the  agency  shall,  pur- 
suant to  subsections  (c)  through  (e)  of  this 
section,  review: 

"(A)  each  rule  on  the  schedule  promul- 
gated pursuant  to  subsection  (a)  of  this  sec- 
tion; 

"(B)  each  major  rule  under  section  621(4)  of 
this  title  promulgated,  amended,  or  other- 
wise renewed  by  an  agency  after  the  date  of 
the  enactment  of  this  section:  and 

"(C)  each  rule  promulgated  after  the  date 
of  enactment  of  this  section  which  the  Presi- 
dent or  the  officer  designated  by  the  Presi- 
dent pursuant  to  subsection  (a)(2)  of  this  sec- 
tion determines  to  be  a  major  rule  under  sec- 
tion 621(4)(A)  of  this  title. 
Except  where  an  extension  has  been  granted 
pursuant  to  subsection  (f)  of  this  section,  the 
review  of  a  rule  required  by  this  section  shall 
be  completed  within  ten  years  after  the  ef- 
fective date  of  this  section  or  within  ten 
years  after  the  date  on  which  the  rule  is  pro- 
mulgated, amended,  or  renewed,  whichever  is 
later. 

"(2)  A  rule  required  to  be  reviewed  under 
the  preceding  subsection  on  grounds  that  it 
is  major  need  not  be  reviewed  if  the  agency 
determines  that  such  rlile,  if  adopted  at  the 
time  of  the  planned  review,  would  not  be 
major  under  the  definition  previously  ap- 
plied to  it.  When  the  agency  makes  such  a 
determination,  it  shall  publish  a  notice  and 
explanation  of  the  determination  in  the  Fed- 

"(C)  An  agency  shall  publish  In  the  Federal 
Register   a    notice    of   Its    proposed    action 


under  this  section  with  respect  to  a  rule 
being  reviewed.  The  notice  shall  include— 

"(1)  an  Identification  of  the  specific  statu- 
tory authority  under  which  the  rule  was  pro- 
mulgated and  a  statement  specifying  the 
agency's  determination  of  whether  the  rule 
continues  to  fulfill  the  Intent  of  Congress  in 
enacting  tihat  authority: 

"(2)  an  assessment  of  the  benefits  and  costs 
of  the  rule  during  the  period  in  which  It  has 
been  in  effect; 

"(3)  an  explanation  of  the  proposed  agency 
action  with  respect  to  the  rule;  and 

"(4)  a  statement  that  the  agency  seeks  pro- 
posals from  the  public  for  modifications  or 
alternatives  to  the  rule  which  may  accom- 
plish the  objectives  of  the  rule  In  a  more  ef- 
fective or  less  burdensome  manner.  Including 
alternatives  developed -in  accordance  with 
the  provisions  of  title  IV  of  this  bill. 

"(d)  If  an  agency  proposes  to  repeal  or 
amend  a  rule  under  review  pursuant  to  this 
section,  tihe  agency  shall,  after  issuing  the 
notice  required  by  subsection  (c)  of  this  sec- 
tion, comply  with  the  provisions  of  this 
chapter  and  chapter  5  of  this  title  or  other 
applicabla  law.  The  requirements  of  such 
provision?  and  related  requirements  of  law 
shall  apply  to  the  same  extent  and  In  the 
same  manner  as  in  the  case  of  a  proposed 
agency  action  to  repeal  or  amend  a  rule 
which  is  not  taken  pursuant  to  the  review  re- 
quired byiuhls  section. 

"(e)  If  ^n  agency  proposed  to  renew  with- 
out amendment  a  rule  under  review  pursuant 
to  this  section,  the  agency  shall— 

"(1)  give  interested  persons  not  less  than 
sixty  dayi  after  the  publication  of  the  notice 
required  Py  subsection  (c)  of  this  section  to 
comment  on  the  proposed  renewal;  and 

"(2)  puUUsh  In  the  Federal  Register  notice 
of  the  reiiewal  of  such  rule  and  an  expla- 
nation of  the  continued  need  for  the  rule, 
and.  if  th*  renewed  rule  is  a  major  rule  under 
section  621(4)  of  this  title.  Include  with  such 
notice  an  explanation  of  the  reasonable  de- 
termination of  the  agency  that  the  rule  com- 
plies with  the  provisions  of  section 
622(d)(2)(Q)  of  this  title. 

"(f)(1)  Any  agency,  which  for  good  cause 
finds  contpllance  with  this  section  with  re- 
spect to  at  particular  rule  to  be  impracticable 
during  the  period  provided  in  subsection  (b) 
of  this  section,  may  request  the  President,  or 
the  officer  designated  by  the  President  pur- 
suant to  subsection  (a)(2)  of  this  section,  to 
establish  a  period  longer  than  ten  years  for 
the  comiJletlon  of  the  review  of  such  rule. 
The  President  or  that  officer  may  extend  the 
period  for  review  of  a  rule  to  a  total  period 
of  not  more  than  fifteen  years.  Such  exten- 
sion shall  be  published  In  the  Federal  Reg- 
ister with  an  explanation  of  the  reasons 
therefor. 

"(2)  An  agency  may.  with  the  concurrence 
of  the  President  or  the  officer  designated  by 
the  President  pursuant  to  subsection  (a)(2)  of 
this  sectljon.  or  shall,  at  the  direction  of  the 
President;  or  that  officer,  alter  the  timing  of 
review  of  rules  under  any  schedule  required 
by  this  section  for  the  review  of  rules  if  an 
explanation  of  such  alteration  is  published  in 
the  Federal  Register  at  the  time  such  alter- 
ation is  made. 

"(g)  In  any  case  in  which  an  agency  has 
not  completed  the  review  of  a  rule  within  the 
period  prescribed  by  subsection  (b)  or  (f)  of 
this  section,  the  agency  shall  immediately 
publish  in  the  Federal  Register  a  notice  pro- 
posing to  amend,  repeal,  or  renew  the  rule 
under  subsection  (c)  of  this  section,  and  shall 
complete  proceedings  pursuant  to  subsection 
(d)  or  (e)  of  this  section  within  one  hundred 
and  eightiy  days  of  the  date  on  which  the  re- 


view was  required  to  be  completed  under  sub- 
section (b)  or  (f)  of  this  section. 

"(h)(1)  Agency  compliance  or  noncompli- 
ance with  the  provisions  of  subsection  (a)  of 
this  section  shall  not  be  subject  to  judicial 
review  In  any  manner. 

"(2)  Agency  compliance  or  noncompliance 
with  the  provisions  of  subsection  (b).  (c).  (e). 
(0  and  (g)  of  this  section  shall  be  subject  to 
judicial  review  only  pursuant  to  section 
706(a)(1)  of  this  title. 

•'(1)  Nothing  in  this  section  shall  relieve 
any  agency  from  its  obligation  to  respond  to 
a  petition  to  issue,  amend,  or  repeal  a  rule, 
for  an  Interpretation  regarding  the  meaning 
of  a  rule,  or  for  a  variance  or  exemption  from 
the  terms  of  a  rule,  submitted  pursuant  to 
section  553(e)  of  this  title. 
$  642.  Regulatory  agenda  and  calendar 

••(a)  Each  agency  shall  publish  in  the  Fed- 
eral Register  in  April  and  October  of  each 
year  an  agenda  of  the  rules  that  the  agency 
expects  to  propose,  promulgate,  renew,  or  re- 
peal in  the  succeeding  twelve  months.  For 
each  such  rule,  the  agenda  shall  contain,  at 
a  minimum,  and  in  addition  to  any  other  In- 
formation required  by  law — 

••(1)  a  general  description  of  the  rule,  in- 
cluding a  citation  to  the  authority  under 
which  the  action  with  respect  to  the  rule  is 
to  be  taken,  or  a  specific  explanation  of  the 
congressional  intent.-to  which  the  objectives 
of  rule  respond; 

••(2)  a  statement  of  whether  or  not  the  rule 
is  or  is  expected  to  be  a  major  rule; 

"(3)  an  approximate  schedule  of  the  signifi- 
cant dates  on  which  the  agency  will  take  ac- 
tion relating  to  the  rule.  Including  the  dates 
for  any  notice  of  proposed  rulemaking,  hear- 
ing, and  final  action  on  the  rule; 

"(4)  the  name,  address,  and  telephone  num- 
ber of  an  agency  official  responsible  for  an- 
swering questions  from  the  public  concern- 
ing the  rule; 

"(5)  a  statement  specifying  whether  each 
rule  listed  on  the  previous  agenda  has  been 
published  as  a  proposed  rule,  has  been  pub- 
lished as  a  final  rule,  has  become  effective, 
has  been  repealed,  or  is  pending  in  some 
other  status;  and 

••(6)  a  cumulative  summary  of  the  status  of 
the  rules  listed  on  the  previous  agenda  in  ac- 
cordance with  clause  (5)  of  this  subsection. 

••(b)  The  President  or  an  officer  in  the  Ex- 
ecutive Office  of  the  President  whose  ap- 
pointment has  been  subject  to  the  advice  and 
consent  of  the  Senate  shall  publish  in  the 
Federal  Register  in  May  and  November  of 
each  year  a  Calendar  of  Federal  Regulations 
listing  each  of  the  major  rules  identified  in 
the  regulatory  agendas  published  by  agencies 
in  the  preceding  month.  E^ch  rule  listed  in 
the  calendar  shall  be  accompanied  by  a  sum- 
mary of  the  information  relating  to  the  rule 
that  appeared  in  the  most  recent  regulatory 
agenda  In  which  the  rule  was  identified. 

••(c)  An  agency  may  propose  or  promulgate 
a  major  rule  that  was  not  listed  in  the  regu- 
latory agenda  required  by  subsection  (a)  of 
this  section  only  if  the  agency  published 
with  the  rule  an  explanation  of  the  omission 
of  the  rule  from  such  agenda  and  otherwise 
complies  with  this  section  with  resect  to 
that  rule. 

••(d)  Any  compliance  or  noncompliance  by 
the  agency  with  the  provisions  of  this  sec- 
tion shall  not  be  subject  to  judicial  review. 
"§643.  Establishment  of  deadlines 

'•(a)(1)  Whenever  any  agency  published  a 
notice  of  proposed  rule  making  pursuant  to 
section  553  of  this  title,  the  agency  shall  in- 
clude in  such  notice  an  announcement  of  the 
date  by  which  it  intends  to  complete  final 
agency  action  on  the  rule. 


"(2)  If  any  agency  announcement  under 
this  section  Indicates  that  the  proceeding  re- 
lating to  such  rule  will  require  more  than 
one  year  to  complete,  the  agency  shall  also 
indicate  In  the  announcement  the  date  by 
which  the  agency  intends  to  complete  each 
major  portion  of  that  proceeding.  In  carrying 
out  the  requirements  of  this  subsection,  the 
agency  shall  select  dates  for  completing 
agency  action  which  will  assure  that  most 
expeditious  consideration  of  the  rule  which 
is  possible,  consistent  with  the  Interests  of 
fairness  and  other  agency  priorities. 

••(3)  The  requirements  of  this  subsection 
shall  not  apply  to  any  rule  on  which  the 
agency  Intends  to  complete  action  within 
one  hundred  and  twenty  days  after  providing 
notice  of  the  proposed  action. 

•'(b)  If  an  agency  fails  to  complete  action 
in  a  proceeding,  or  a  major  portion  of  the 
proceeding,  by  the  date  announced  pursuant 
to  subsection  (a)  of  this  section,  or,  in  the 
case  of  a  proceeding  described  in  paragraph 
(3)  of  such  subsection,  if  an  agency  falls  to 
complete  action  within  one  hundred  and 
twenty  days  after  providing  notice  of  such 
proposed  action,  and  the  expected  delay  in 
completing  action  will  exceed  thirty  days, 
the  agency  shall  promptly  announce  the  new 
date  by  which  the  agency  Intends  to  com- 
plete action  in  such  proceeding  and  new 
dates  by  which  the  agency  Intends  to  com- 
plete action  on  each  major  portion  of  the 
proceeding. 

••(c)  Compliance  or  noncompliance  by  an 
agency  with  the  provisions  of  this  section 
shall  not  be  subject  to  judicial  review  except 
in  accordance  with  subsection  (d). 

••(d)  In  determining  whether  to  compel 
agency  action  unreasonably  delayed  pursu- 
ant to  section  706(a)(1)  of  this  title,  the  re- 
viewing court  shall  consider.  In  addition  to 
any  other  relevant  factors,  the  extent  to 
which  the  agency  has  failed  to  comply  with 
this  section.". 

(b)  Technical  and  Conforming  amend- 
ments.—Part  I  of  title  5.  United  States  Code, 
is  amended  by  striking  out  the  chapter  head- 
ing and  table  of  sections  for  chapter  6  and  in- 
serting in  lieu  thereof  the  following: 

'•Chapter  6— the  analysis  of  Regulatory 
FLTJcrrioNS 
•subchapter  I— regulatory  analysis 
"Sec. 

"601.  Definitions. 
■•602.  Regulatory  agenda. 
■•603.  Initial  regulatory  flexibility  analysis. 
••604.  Final  regulatory  flexibility  analysis. 
••605.  Avoidance  of  duplicative  or  unneces- 
sary analyses. 
•'606.  Effect  on  other  law. 
"607.  Preparation  of  analyses. 
"608.  Procedure  for  waiver  or  delay  of  com- 
pletion. 
"609.  Procedures  for  gathering  comments 
"610.  Periodic  review  of  rules. 
"611.  Judicial  review. 
■'612.  Reports  and  intervention  rights. 
•'subchapter  ii— analysis  of  agency 
proposals 
"621.  Definitions. 

"622.  Regulatory  cost'benefit  analysis. 
"623.  Judicial  review. 
"624.  Executive  oversight. 

"SUBCHAPTER  m— RISK  ASSESSMENTS 

'•631.  Findings,  purposes,  and  definitions. 

"632.  Applicability. 

"633.  Savings  provisions. 

"634.  Requirement  to  prepare  risk  assess- 
ments. 

"635.  Principles  for  risk  assessment. 

"636.  Principles  for  risk  characterization  and 
risk  communication. 


'•637.  Guidelines,  plan  for  assessing  new  in- 
formation, and  report. 
"638.  Risk  management  criteria. 
"639.  Interagency  coordination. 

"SUBCHAPTER  IV— REGULATORY  PRIORITIES  AND 
REVIEW 

"641.  Review  of  agency  rules. 

"642.  Regulatory  agenda  and  calendar. 

"643.  Establishment  of  deadlines.". 

SEC.   102.   USE   OF  STATE  OR  hOCM.  REQUIRE- 
MENTS. 

(a)  Ln  General.— Subchapter  II  of  chapter  5 
of  title  5.  United  States  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"$560.  Use  of  duplicative  State  or  local  re- 
quirements 

"(a)  Except  as  otherwise  provided  by  law. 
the  head  of  each  Federal  agency  is  author- 
ized, in  the  administration  of  a  Federal  stat- 
ute with  respect  to  any  State  or  locality,  to 
adopt  as  a  Federal  rule  a  regulation  of  that 
State  or  local  government  or  use  as  a  Fed- 
eral recordkeeping  or  reporting  requirement 
or  implementation  procedure  a  record- 
keeping or  reporting  requirement  or  imple- 
mentation procedure  of  that  State  or  local- 
ity if  the  head  of  the  agency  determines— 

"(1)  that  such  State  or  local  government 
regulation.  Implementation  procedure,  rec- 
ordkeeping requirement,  or  reporting  re- 
quirement duplicates  a  Federal  regulation, 
procedure,  recordkeeping  requirement,  or  re- 
porting requirement;  and 

"(2)  that  such  State  or  local  government 
regulation,  implementation  procedure,  rec- 
ordkeeping requirement,  or  reporting  re- 
quirement Is  substantively  equivalent  to  or 
more  stringent  than  the  Federal  regulation, 
procedure,  recordkeeping  requirement,  or  re- 
porting requirement. 

"(b)  When  the  head  of  an  agency  deter- 
mines to  use  a  State  or  local  recordkeeping 
or  reporting  requirement,  or  implementation 
procedure,  as  a  Federal  recordkeeping  or  re- 
porting requirement  or  implementation  pro- 
cedure in  that  State  or  locality,  the  head  of 
the  agency  shall  prepare  at  a  minimum,  a 
written  statement  of  the  reasons  for  any  de- 
termination made  under  subsection  (a),  and 
shall  make  such  statement  available  to  the 
public. 

"(c)  This  section  does  not  limit  the  author- 
ity or  responsibility  of  the  head  of  any  agen- 
cy to  enforce  Federal  law." 

(b)  Rule  Making.— Section  551  of  title  5. 
United  States  Code,  is  amended  by  inserting 
the  following  between  "rule"  and  the  semi- 
colon: ",  or  the  adoption  of  a  rule  pursuant 
to  section  561  of  this  title". 

(c)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  5  of  such  title  is  amended 
by  Inserting  after  the  item  relating  to  sec- 
tion 559  the  following  new  item: 

"$560.  Use  of  duplicative  State  or  local  re- 
qairements.". 

SEC.  103.  PRESIDENTIAL  AUTHORITY. 

Nothing  in  this  Act  (1)  limits  the  exercise 
by  the  President  of  the  authority  and  re- 
sponsibility that  he  otherwise  possesses 
under  the  Constitution  and  other  laws  of  the 
United  States  with  respect  to  regulatory 
policies,  procedures,  and  programs  of  depart- 
ments, agencies,  and  offices,  or  (11)  alters  in 
any  manner  rulemaking  authority  vested  by 
law  In  an  agency  to  Initiate  or  complete  a 
rulemaking  proceeding,  or  to  issue,  modify, 
or  rescind  a  rule. 

TITLE  n— RISK-BASED  PRIORITIES 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Risk  Re- 
duction Priorities  Act  of  1995". 


SEC.  302.  PURPOSES. 

It  is  the  purposes  of  this  title 

(1)  encourage  Federal  agencies  engaged  in 
regulating  risks  to  human  health,  safety, 
and  the  environment  to  achieve  the  greatest 
risk  reduction  at  the  least  cost  practical; 

(2)  promote  the  coordination  of  policies 
and  programs  to  reduce  risks  to  human 
health,  safety,  and  the  environment:  and 

(3)  promote  open  communication  among 
Federal  agencies,  the  public,  the  President, 
and  Congress  regarding  environmental, 
health,  and  safety  risks,  and  the  prevention 
and  management  of  those  risks. 

SEC.  203.  DEFINITIONS. 

For  the  purposes  of  this  title: 

(1)  Comparative  Risk  analysis.— The  term 
"comparative  risk  analysis"  means  a  process 
to  systematically  estimate,  compare,  and 
rank  the  size  and  severity  of  risks  to  provide 
a  common  basis  for  evaluating  strategies  for 
reducing  or  preventing  those  risks. 

(2)  Covered  Agency.— The  term  "covered 
agency"  means  each  of  the  following: 

(A)  The  Environmental  Protection  Agency. 

(B)  The  Department  of  Labor. 

(C)  The  Food  and  Drug  Administration. 

(D)  The  Consumer  Product  Safety  Commis- 
sion. 

(E)  The  Department  of  Transportation. 

(F)  The  Department  of  Energy. 

(G)  The  Department  of  Agriculture. 
(H)  The  Department  of  Interior. 

(I)  The  Nuclear  Regulatory  Commission. 

(3)  Director.— The  term  "Director"  means 
the  Director  of  the  Office  of  Management 
and  Budget. 

(4)  EFFECT.— The  term  "effect"  means  a 
deleterious  change  in  the  condition— 

(A)  of  a  human  or  other  living  thing  (In- 
cluding death,  cancer,  or  other  chronic  Ill- 
ness, decreased  reproductive  capacity,  or  dis- 
figurement); or 

(B)  of  an  Inanimate  thing  Important  to 
human  welfare  (including  destruction,  de- 
generation, the  loss  of  intended  function, 
and  Increased  costs  for  maintenance). 

(5)  Irreversibility.— The  term 
"irreversibility"  means  the  extent  to  which 
a  return  to  conditions  prior  to  the  occur- 
rence of  an  effect  are  either  very  slow  or  will 
never  occur. 

(6)  Likelihood.— The  term  "likelihood" 
means  the  estimated  probability  that  an  ef- 
fect will  occur. 

(7)  Magnitude.— The  term  "magnitude" 
means  the  number  of  individuals  or  the 
quantity  of  ecological  resources  or  other  re- 
sources that  contribute  to  human  welfare 
that  are  affected  by  exposure  to  a  stressor. 

(8)  Seriousness.— The  term  "seriousness" 
means  the  Intensity  of  effect,  the  likelihood, 
the  irreversibility,  and  the  magnitude. 

SEC.  204.  DEPARTMENT  AND  AGENCY  PROGRAM 
GOALS. 

(a)  Setting  Priorities.— In  exercising  au- 
thority under  applicable  laws  protecting 
human  health,  safety,  or  the  environment, 
the  head  of  each  covered  agency  should 
strive  to  set  priorities  and  to  use  the  re- 
sources available  under  those  laws  to  address 
those  risks  to  human  health,  safety,  and  the 
environment  thatr— 

(1)  the  covered  agency  determines  to  be  the 
most  serious;  and 

(2)  can  be  addressed  In  a  cost-effective 
manner,  with  the  goal  of  achieving  the 
greatest  overall  net  reduction  In  risks  with 
the  public  and  private  sector  resources  ex- 
pended. 

(b)  Determining  the  Most  Serious 
Risks. — In  identifying  the  greatest  risks 
under  subsection  (a)  of  this  section,  each 
covered  agency  shall  consider,  at  a  mini- 
mum: 


(1)  the  likelihood,  irreversibility,  and  se- 
verity of  the  effect;  and 

(2)  the  number  and  groups  of  individuals 
potentially  affected,  and  shall  explicitly 
take  Into  account  the  results  of  the  com- 
parative risk  analysis  conducted  under  sec- 
tion 205  of  this  Act. 

(c)  OMB  Review.— The  covered  agency's  de- 
terminations of  the  sources  of  the  most  seri- 
ous risks  for  purposes  of  setting  priorities 
shall  be  reviewed  and  approved  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
prior  to  submission  of  the  covered  agency's 
annual  budget  requests  to  Congress. 

(d)  Incorporating  Risk-Based  Priorities 
Into  Budget  and  Planning.— The  head  of 
each  covered  agency  shall  Incorporate  the 
priorities  Identified  In  subsection  (a)  of  this 
section  into  the  agency  budget,  strategic 
planning,  regulatory  agenda,  enforcement, 
and  research  activities  by— 

(1)  In  the  covered  agency's  annual  budget 
request  to  Congress — 

(A)  identifying  which  risks  that  the  cov- 
ered agency  head  has  determined  are  the 
most  serious  and  can  be  addressed  In  a  cost- 
effective  manner  under  subsection  (a)  and 
the  basis  for  that  determination; 

(B)  explicitly  identifying  how  the  covered 
agency's  requested  funds  will  be  used  to  re- 
duce those  risks.  Including  the  amount  of 
funds  requested  to  address  each  of  those 
risks;  and 

(C)  identifying  any  statutory,  regulatory, 
or  administrative  obstacles  to  allocating 
agency  resources  in  accordance  with  the 
mandates  of  subsection  (a); 

(2)  explicitly  considering  the  requirements 
of  subsection  (a)  and  the  results  of  the  com- 
parative risk  analysis  prepared  under  section 
205  of  this  title  when  preparing  the  covered 
agency's  regulatory  agenda  or  other  covered 
agency  strategic  plan  and  explaining  how  the 
agenda  or  plan  reflects  those  requirements 
and  the  competitive  risk  analysis  when  pub- 
lishing any  such  agenda  or  strategic  plan; 

(3)  developing  an  annual  enforcement  stra- 
tegic plan  that  targets  the  priority  risks 
identified  under  subsection  (a);  and 

(4)  expressly  considering  the  priority  risks 
determined  under  subsection  (a)  In  selecting 
research  activities. 

(e)  Effective  Date.— This  section  shall 
take  effect  12  months  from  the  date  of  enact- 
ment of  his  title. 

SEC.  305.  COMPARATIVE  RISK  ANALYSIS. 

(a)  REQUIREMENT.— Within  6  months  of  the 
enactment  of  this  title,  the  Director  of  the 
Office  of  Management  and  Budget  shall  enter 
Into  appropriate  arrangements  with  an  ac- 
credited scientific  body— 

(1)  to  conduct  a  study  of  the  methodologies 
for  using  comparative  risk  to  rank  dissimilar 
human  health,  safety,  and  environmental 
risks;  and 

(2)  to  conduct  a  comparative  risk  analysis. 
The  comparative  risk  analysis  shall  compare 
and  rank,  to  the  extent  feasible,  human 
health,  safety,  and  environmental  risks  po- 
tentially regulated  across  the  spectrum  of 
programs  administered  by  all  covered  agen- 
cies. 

The  Director  shall  consult  with  the  Office  of 
Science  and  Technology  Policy  regarding  the 
scope  of  the  study  and  the  conduct  of  the 
comparative  risk  analysis. 

(b)  Criteria.— In  arranging  for  the  com- 
parative risk  analysis  referred  to  In  sub- 
section (a),  the  Director  shall  ensure  that— 

(1)  the  scope  and  specificity  of  the  analysis 
are  sufficient  to  provide  the  President  and 
agency  heads  guidance  In  allocating  re- 
sources agencies  and  among  programs  In 
agencies  to  achieve  the  greatest  degree  of 


risk  prevention  and  reduction  for  the  public 
and  private  resources  expended; 

(2)  the  analysis  is  conducted  through  an 
open  process,  which  may  Include  using  pan- 
els of  appropriate  independent  experts  and 
public  stakeholders; 

(3)  the  methodologies  and  principal  sci- 
entific deuetrminatlons  made  in  the  analysis 
are  subjecjoed  to  Independent  and  external 
peer  review  and  that  the  conclusions  of  the 
peer  review  are  made  publicly  available  as 
part  of  the  final  report  required  by  sub- 
section (o; 

(4)  there:  Is  an  opportunity  for  public  com- 
ment on  the  results  prior  to  making  them 
final;  and 

(5)  the  results  are  presented  in  a  manner 
that  distinguishes  between  the  scientific 
conclusions  and  any  policy  or  value  Judg- 
ments eml>odied  In  the  comparisons. 

(c)  Report.— The  comparative  risk  analy- 
sis required  by  subsection  (a)  shall  be  com- 
pleted and  a  report  submitted  to  Congress 
and  the  President  no  later  than  3  years  fol- 
lowing the  enactment  of  this  Act.  The  com- 
parative risk  analysis  shall  be  reviewed  and 
revised  at  least  every  5  years  thereafter  for 
a  minimum  of  15  years  following  the  release 
of  the  first  Analysis.  The  Director  shall  ar- 
range for  3uch  review  and  revision  with  an 
accredited  scientific  body  In  the  same  man- 
ner as  provided  In  subsections  (a)  and  (b) 
above. 

(d)  Study.— The  study  of  methodologies 
provided  in  subsection  (a)  shall  be  conducted 
as  part  o£  the  first  comparative  risk  analy- 
sis. The  goal  of  the  study  shall  be  to  develop 
and  rigorously  test  methods  of  comparative 
risk  analysis.  The  study  shall  have  sufficient 
scope  and  breadth  to  test  approaches  for  im- 
proving comparative  risk  analysis  and  its 
use  in  setting  priorities  for  human  health, 
safety,  aofl  environmental  risk  prevention 
and  reduction.  As  part  of  Its  analysis,  the 
study  shaJl  review  and  evaluate  the  experi- 
ences of  the  states  that  have  conducted  com- 
parative risk  analyses. 

(3)  Report.— Within  180  days  after  the 
completion  of  the  study,  the  Director  shall 
issue  a  report  of  the  study  to  the  Congress, 
along  with  results  of  a  scientific  peer  review 
of  the  study. 

(f)  Technical  guidance.— Not  later  than 
180  days  after  the  enactment  of  this  Act,  the 
Director,  In  collaboration  with  other  heads 
of  covered  agencies  shall  enter  into  a  con- 
tract with  the  National  Research  Council  to 
provide  oechnlcal  guidance  to  agencies  on 
approaches  to  using  comparative  risk  analy- 
sis in  setting  human  health,  safety,  and  envi- 
ronmental priorities  to  assist  agencies  in 
complying  with  section  204  of  this  title. 

SEC.  200.  REPORTS  AND  RECOMMENDATIONS  TO 
CONGRESS  AND  THE  PRESIDENT. 

(a)  Ln  General.— In  addition  to  the  state- 
ment submitted  to  Congress  with  each  cov- 
ered agency's  annual  budget  request  required 
under  section  204(d)(1)  of  this  title,  each  cov- 
ered ageocy  shall  submit  a  report  to  Con- 
gress and  the  President  24  months  following 
the  enactment  of  this  legislation,  and  every 
24  months  therafter— 

(1)  detailing  how  the  agency  has  complied 
with  section  204; 

(2)  describing  the  reasons  for  any  departure 
from  the  requirement  to  establish  priorities 
to  achieve  the  greatest  overall  net  reduction 
In  risk;  and 

(3)  estimating  the  total  public  and  private 
costs  of  regulatory  and  voluntary  risk  reduc- 
tion activities  under  programs  administered 
by  the  agency  that  year,  a  comparison  of 
that  estimate  with  the  previous  year,  and  a 
projection  for  the  following  year. 


(b)  Recommendation.— In  March  of  each 
year,  the  head  of  each  covered  agency  shall 
submit  to  Congress  specific  recommenda- 
tions for — 

(1)  modifying,  repealing,  or  enacting  laws 
to  reform,  eliminate,  or  enhance  programs  or 
mandates  relating  to  human  health,  safety, 
and  the  environment;  and 

(2)  modifying  or  eliminating  statutorily  or 
judicially  mandated  deadlines. 

that  would  assist  the  covered  agency  to  set 
priorities  In  Its  activities  to  address  the 
risks  to  human  health,  safety,  and  the  envi- 
ronment that  are  the  most  serious  and  can 
be  addressed  In  a  cost-effective  manner  con- 
sistent with  the  requirements  of  section 
204(a). 

SEC.  207.  SAVINGS  PROVISION  AND  JUDICIAL  RE- 
VIEW. 

(1)  Ln  General.— Nothing  in  this  title  shall 
be  construed  to  modify  any  statutory  stand- 
ard or  requirement  designed  to  protect 
human  health,  safety,  or  the  environment. 

(2)  Judicial  Review.— Compliance  or  non- 
compliance by  an  agency  with  the  provisions 
of  this  title  shall  not  be  subject  to  judicial 
review. 

(3)  Agency  Analysis.- Any  analysis  pre- 
pared under  this  title  shall  not  be  subject  to 
judicial  consideration  separate  or  apart  from 
the  requirement,  rule,  program,  or  law  to 
which  it  relates.  When  an  action  for  judicial 
review  of  a  covered  agency  action  is  Insti- 
tuted, any  analysis  for.  or  relating  to.  the 
action  shall  constitute  part  of  the  whole 
record  of  agency  action  for  the  purpose  of  ju- 
dicial review  of  the  action  and  shall,  to  the 
extent  relevant,  be  considered  by  a  court  In 
determining  the  legality  of  the  covered  agen- 
cy action. 

TITLE  lU— REGULATORY  ACCOUNTING 
SEC.  301.  SHORT  TITLE 

This  title  may  be  cited  as  the  "Regulatory 
Accounting  Act  of  1995". 

SEC.  302.  ACCOUNTING  STATEMENT 

(a)  In  General.— 

(1)  responsibility  for  implementation.— 
The  President  shall  be  responsible  for  imple- 
menting and  administering  the  requirements 
of  this  title. 

(2)  ACCOUNTING  statement.- Every  two 
years,  not  later  than  June  of  the  second 
year,  the  President  shall  prepare  and  submit 
to  Congress  an  accounting  statement  that 
estimates  the  costs  of  Federal  regulatory 
programs  and  corresponding  benefits  in  ac- 
cordance with  this  section. 

(b)  Years  Covered  by  accounting  State- 
ment.—Each  accounting  statement  shall 
cover,  at  a  minimum,  the  5  fiscal  years  be- 
ginning on  October  1  of  the  year  in  which  the 
report  Is  submitted  and  may  cover  any  fiscal 
year  preceding  such  fiscal  years  for  purpose 
of  revising  previous  estimates. 

(c)  Timing  and  procedures.— 

(n  Notice  and  comment.— The  President 
shall  provide  notice  and  opportunity  for 
comment  for  each  accounting  statement. 
The  President  may  delegate  to  an  agency  the 
requirement  to  provide  notice  and  oppor- 
tunity to  comment  for  the  portion  of  the  ac- 
counting statement  relating  to  that  agency. 

(2)  Deadlines  for  first  statement.— The 
President  shall  propose  the  first  accounting 
statement  under  this  section  not  later  than 
2  years  after  the  date  of  the  enactment  of 
this  Act  and  shall  issue  the  first  accounting 
statement  in  final  form  not  later  than  3 
years  after  the  date  of  the  enactment  of  this 
Act.  Such  statement  shall  cover,  at  a  mini- 
mum, each  of  the  8  fiscal  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 

(d)  Content  of  accounting  Statement.— 


(1)  In  general.— Each  accounting  state- 
ment shall  contain  estimates  of  costs  and 
benefits  with  respect  to  each  fiscal  year  cov- 
ered by  the  statement  in  accordance  with 
this  subsection.  For  each  such  fiscal  year  for 
which  estimates  were  made  In  a  previous  ac- 
counting statement,  the  statement  shall  re- 
vise those  estimates  and  state  the  reasons 
for  the  revisions. 

(2 )  State.ment  of  costs.— 

(A)  In  general.— An  accounting  statement 
shall  estimate  the  costs  of  Federal  regu- 
latory programs  by  setting  forth,  for  each 
year  covered  by  the  statement — 

(I)  the  annual  expenditure  of  national  eco- 
nomic resources  for  the  regulatory  program; 
and 

(II)  such  other  quantitative  and  qualitative 
m.easures  of  costs  as  the  President  considers 
appropriate. 

(B)  NA-nONAL    economic    RESOURCES.— For 

purposes  of  the  estimate  of  costs  In  the  ac- 
counting statement,  national  economic  re- 
sources shall  Include,  and  shall  be  listed 
under,  at  least  the  following  categories: 

(I)  Private  sector  costs. 

(II)  Federal  sector  administrative  costs, 
(ill)  ^deral  sector  compliance  costs. 

(Iv)  State  and  local  government  adminis- 
trative costs. 

(V)  State  and  local  government  compliance 
(yosts. 

(3)  Statement  of  corresponding  bene- 
fits.— An  accounting  statement  shall  esti- 
mate the  benefits  of  Federal  regulatory  pro- 
grams by  setting  forth,  for  each  year  covered 
by  the  statement,  such  quantitative  and 
qualitative  measures  of  benefits  as  the  Presi- 
dent considers  appropriate.  Any  estimates  of 
benefits  concerning  reduction  in  human 
health,  safety,  or  environmental  risks  shall 
present  the  most  plausible  level  of  risk  prac- 
tical, along  with  a  statement  of  the  reason- 
able degree  of  scientific  certainty. 

SEC.  303.  ASSOCIATED  REPORT  TO  CONGRESS. 

(ai  L\  General. — At  the  same  time  as  the 
President  submits  an  accounting  statement 
under  section  302.  the  President,  acting 
through  the  Director  of  the  Office  of  Man- 
agement and  Budget,  shall  submit  to  Con- 
gress a  report  associated  with  the  account- 
ing statement  (hereinafter  referred  to  as  an 
"associated  report").  The  associated  report 
shall  contain.  In  accordance  with  this  sec-» 
tion— 

( 1 )  analyses  of  Impacts;  and 

(2)  recommendations  for  reform. 

(b)  Analyses  of  Impacts.— The  President 
shall  Include  in  the  associated  report  the  fol- 
lowing: 

(1)  Analyses  prepared  by  the  President  of 
the  cumulative  impact  of  Federal  regulatory 
programs  covered  in  the  accounting  state- 
ment on  the  following: 

(A)  The  ability  of  State  and  local  govern- 
ments to  provide  essential  services.  Includ- 
ing police,  fire  protection,  and  education. 

(B)  Small  business. 

(C)  Productivity. 

(D)  Wages. 

(E)  Economic  growth. 

(F)  Technological  innovation. 

(G)  Consumer  prices  for  goods  and  services. 
(H)  Such  other  factors  considered  appro- 
priate by  the  President. 

(2)  A  summary  of  any  independent  analyses 
of  impacts  prepared  by  persons  commenting 
during  the  comment  period  on  the  account- 
ing statement. 

(c)  Recommendations  for  Reform.— The 
President  shall  include  in  the  associated  re- 
port the  following: 

(1)  A  summary  of  recommendations  of  the 
President  for  reform  or  elimination  of  any 


Federal  regrulatory  program  or  program  ele- 
ment that  does  not  represent  sound  use  of 
national  economic  resources  or  otherwise  Is 
Inefficient. 

(2)  A  summary  of  any  recommendations  for 
such  reform  or  elimination  of  Federal  regu- 
latory programs  or  program  elements  pre- 
pared by  persons  commenting  during  the 
comment  period  on  the  accounting  state- 
ment. 

SEC.  304.  GUIDANCE  FROM  OFFICE  OF  MANAGE- 
MENT AND  BUDGET. 

The  Director  of  the  Office  of  Management 
and  Budget  shall.  In  consultation  with  the 
Council  of  Economic  Advisers,  provide  guid- 
ance to  agencies — 

( 1 )  to  standardize  measures  of  costs  and 
benefits  In  accounting  statements  prepared 
pursuant  to  titles  I  and  m.  Including: 

(A)  detailed  guidance  on  estimating  the 
costs  and  benefits  of  major  rules; 

(B)  general  guidance  on  estimating  the 
costs  and  benefits  of  all  other  rules  thtft  do 
not  meet  the  thresholds  for  major  rules;  and 

(2)  to  standardize  the  format  of  the  ac- 
counting statements. 

SEC.  305.  RECOMMENDATIONS  FROM  CONGRES- 
SIONAL BUDGET  OFFICE. 

After  each  accounting  statement  and  asso- 
ciated report  submitted  to  Congress,  the  Di- 
rector of  the  Congressional  Budget  Office 
shall  make  recommendations  to  the  Presi- 
dent- 
CD  for  Improving  accounting  statements 
prepared  pursuant  to  this  title,  including 
recommendations  on  level  of  detail  and  accu- 
racy; and 

(2)  for  improving  associated  reports  pre- 
pared pursuant  to  this  title,  including  rec- 
ommendations on  the  quality  of  analysis. 
SEC.  306.  DEFINITIONS. 

For  purposes  of  this  title,  the  following 
definitions  apply: 

(l)The  term  "Federal  regulatory  program" 
means  a  program  carried  out  pursuant  to  a 
related  group  of  Federal  statutes  and  regula- 
tions, as  determined  by  the  President. 

(2)  The  term  "regulation"  means  an  agen- 
cy statement  of  general  applicability  and  fu- 
ture effect  designed  to  Implement,  Interpret, 
or  prescribe  law  or  policy  or  describing  the 
procedure  or  practice  requirements  of  an 
agency.  The  term  does  not  include — 

(A)  administrative  actions  governed  by 
sections  556  and  557  of  title  5,  United  States 
Code; 

(B)  regulations  Issued  with  respect  to  a 
military  of  foreign  affairs  function  of  the 
United  States;  or 

(C)  regulations  related  to  agency  organiza- 
tion, management,  or  personnel. 

(3)  The  term  "agency"  means  any  execu- 
tive department,  military  department.  Gov- 
ernment corporation.  Government  controlled 
corporation,  or  other  establishment  In  the 
executive  branch  of  the  Government  (includ- 
ing the  Executive  Office  of  the  President),  or 
any  independent  regulatory  agency,  but  does 
not  Include — 

(A)  the  General  Accounting  Office; 

(B)  Federal  Election  Commission; 

(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions; or 

(D)  Government-owned  contractor-oper- 
ated facilities.  Including  laboratories  en- 
gaged in  national  defense  research  and  pro- 
duction activities. 

TITLE  IV— MARKET  INCENTIVES  AND 
ECONOMICALLY  EFFICIENT  REGULA- 
TION 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Market  In- 
centives Act  of  1995". 


SEC.  402.  PROGRAM  DESIGN  REQUIREMENTS. 

(a)  Ln  General.— To  the  maximum  extent 
practicable,  agencies  shall  ensure  that  major 
rules,  especially,  but  not  limited  to,  those 
that  limit  the  emission  of  environmental 
pollutants  or  otherwise  govern  the  use  of 
natural  resources,  operate  through  the  appli- 
cation of  market-based  mechanisms. 

(b)  Flexible  Alternatives.— Where  it  is 
not  practicable  to  rely  on  market-based 
mechanisms  in  designing  regulatory  pro- 
grams, rules,  or  requirements,  agencies  shall 
ensure  that  major  rules,  to  the  maximum  ex- 
tent practicable,  are  comparable  to  market- 
based  mechanisms  with  respect  to  (1)  assur- 
ing the  achievement  of  the  regulatory  objec- 
tive, and  (11)  affording  flexibility  to  regu- 
lated persons. 

(c)  APPLICABILITY.— Section  402  shall  apply, 
to  the  extent  feasible,  to  rules  in  effect  on 
the  date  of  enactment  of  this  Act  and  rules 
that  take  effect  after  the  date  of  enactment 
of  this  Act. 

SEC.   403.   AGENCY   ASSESSMENT  AND   OMB   RE- 
VIEW. 

(a)  In  General.— Each  agency  shall  include 
an  assessment  of  market-based  mechanisms 
In  each  proposed  major  rule.  Each  assess- 
ment shall  demonstrate  the  extent  to  which 
the  major  rule  complies  with  the  require- 
ments of  section  402.  or  why  section  402  Is 
not  applicable  or  appropriate. 
•  (b)  OMB  Review.— The  Office  of  Manage- 
ment and  Budget  shall  review,  as  part  of  its 
regulatory  review  and  oversight  function, 
the  agency  assessments  and  statements  pre- 
pared in  section  403(a).  OMB  shall  determine 
whether  such  assessments  are  detailed,  thor- 
ough, and  otherwise  in  compliance  with  sec- 
tion 402. 

(c)    Effective    Date.— Section    403    shall 
take  affect  3  months  after  the  date  of  enact- 
ment of  this  Act: 
SEC.  404.  DEFINITIONS. 

For  the  purposes  of  this  title: 

(1)  The  term  "agency"  means  any  execu- 
tive department,  military  department,  Gov- 
ernnjent  corporation,  Government  controlled 
corporation,  or  other  establishment  in  the 
executive  branch  of  the  Government  (includ- 
ing the  Executive  Office  of  the  President),  or 
any  independent  regulatory  agency,  but  does- 
not  include— 

(A)  the  General  Accounting  Office; 

(B)  Federal  Election  Commission: 

(C)  the  governments  of  the  District  of  Co- 
lumbia and  of  the  territories  and  possessions 
of  the  United  States,  and  their  various  sub- 
divisions; or 

(D)  Government-owned  contractor-oper- 
ated facilities,  including  laboratories  en- 
gaged In  national  defense  research  and  pro- 
duction activities. 

(2)  The  term  "major  rule"  means— 

(A)  a  rule  or  a  group  of  closely  related 
rules  that  the  agency  or  the  President  rea- 
sonably determines  is  likely  to  have  an  an- 
nual effect  on  the  economy  of  $100,000,000  or 
more  in  reasonably  quantifiable  direct  and 
indirect  costs,  or  has  a  significant  impact  on 
a  subsector  of  the  economy;  and 

(B)  a  rule  or  a  group  of  closely  related 
rules  that  Is  otherwise  designated  a  major 
rule  by  the  agency  proposing  the  rule,  or  is 
so  designated  by  the  President,  on  the 
ground  that  the  rule  is  likely  to  result  in— 

(I)  a  substantial  Increase  In  costs  or  prices 
for  wage  earners,  consumers,  individual  In- 
dustries, nonprofit  organizations.  Federal, 
State,  or  local  government  agencies,  or  geo- 
graphic regions;  or 

(II)  significant  adverse  effects  on  wages, 
economic  growth,  investment,  productivity, 
innovation,  the  environment,  public  health 


or  safety,  or  the  ability  of  enterprises  whose 
principal  places  of  business  are  In  the  United 
States  to  compete  In  domestic  and  export 
markets. 

For   purposes   of  subparagraph   (A)   of  this 
paragraph,  the  term  "rule"  does  not  mean- 
CD  a  rule  that  Involves  the  Internal  reve- 
nue laws  of  the  United  States; 

(II)  a  rule  that  authorizes  the  Introduction 
Into  commerce  or  recognizes  the  marketable 
status  of  a  product,  pursuant  to  sections  408. 
409(c),  and  706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act; 

(III)  a  rule  exempt  from  notice  and  public 
procedure  pursuant  to  section  553(a)  of  title 
5,  United  States  Code;  or 

(IV (  a  rule  relating  to  the  viability,  stabil- 
ity, asset  powers,  or  categories  of  accounts 
of,  or  permissible  Interest  rate  ceilings  appli- 
cable to,  depository  institutions  the  deposits 
or  accounts  of  which  are  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation,  or  the 
Share  Insurance  Fund  of  the  National  Credit 
Union  Administration  Board. 

(3)  The  term  "market-based  mechanism" 
means  a  regulatory  requirement  that: 

(a)  Imposes  legal  accountability  for  the 
achievement  of  an  explicit  regulatory  objec- 
tive on  each  regulated  person; 

(b)  affords  maximum  flexibility  to  each 
regulated  person  In  complying  with  manda- 
tory regulatory  objectives,  which  flexibility 
shall  Include,  but  not  be  limited  to,  the  op- 
portunity to  transfer  to,  or  receive  from, 
other  persons,  including  for  cash  or  other 
legal  consideration,  increments  of  compli- 
ance responsibility  established  by  the  pro- 
gram; and 

(c)  permits  regulated  persons  to  respond 
automatically  to  changes  in  general  eco- 
nomic conditions  and  in  economic  cir- 
cumstances directly  pertinent  to  the  regu- 
latory program  without  affecting  the 
achievement  of  the  program's  explicit  regu- 
latory mandates. 

(4)  The  term  "rule"  has  the  same  meaning 
as  in  section  551(4)  of  title  5,  United  States 
Code,  except  that  such  term  does  not  in- 
clude— 

(A)  a  rule  of  particular  applicability  that 
approves  or  prescribes  for  the  future  rates, 
wages,  prices,  services,  or  allowances  there- 
for, corporate  or  financial  structures,  reorga- 
nizations, mergers  or  acquisitions,  or  ac- 
counting practices  or  disclosures  bearing  on 
any  of  the  foregoing. 

(B)  a  rule  relating  to  monetary  policy  pro- 
posed or  promulgated  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System;  or 

(C)  a  rule  Issued  by  the  Federal  Election 
Commission  or  a  rule  issued  by  the  Federal 
Communications  Commission  pursuant  to 
sections  315  and  312(a)(7)  of  the  Communica- 
tions act  of  1934  .• 


By  Mr.  SHELBY: 
S.  292.  A  bill  to  provide  Federal  rec- 
ognition of  the  Mowa  Band  of  Choctaw 
Indians  of  Alabama:  to  the  Committee 
on  Indian  Affairs. 

THE  MOWA  BAND  OF  CHOCTAW  INDIANS 
recognition  ACT 

•  Mr.  SHELBY.  Mr.  President,  today  I 
am  reintroducing  the  Mowa  Band  of 
Choctaw  Indians  Recognition  Act.  This 
particular  piece  of  legislation  has 
passed  the  Senate  three  times  in  the 
past  two  Congresses.  While  I  would  pre- 
fer not  to  have  to  pursue  congression- 
ally  granted  recognition  for  the  Mowa 
Choctaws,  this  course  of  action  has 
been  dictated  by  the  institutional  re- 
sistance of  the  Bureau  of  Indian  Affairs 
to  Federal  recognition  of  the  Mowa. 


The  Mowa  Choctaws  originally  ap- 
plied for  Federal  recognition  in  1983.  A 
State-reoognized  tribe  with  3,500  mem- 
bers, the  Mowa  live  within  the  bound- 
aries of  the  original  Choctaw  Nation  in 
Mobile  and  Washington  Counties  of 
Alabama,  Mowa  ancestors  were  sig- 
natories of  the  treaty  of  Dancing  Rab- 
bit Creelt  which  provided  for  the  non- 
removal  of  Indian  families.  Under  the 
treaty,  tihe  signatories  and  their  de- 
scendants were  entitled  to  retain  their 
rights  to  Choctaw  citizenship. 

The  Mowa  Choctaws  have  maintained 
an  intense  Indian  identity  over  the 
past  160  years  and  have  petitioned  Con- 
gress for  Federal  recognition  or  to  re- 
dress treaty  grievances  several  times, 
beginning  as  early  as  1836.  Because  of 
the  failure  of  the  BIA  to  act  upon  their 
petition  In  a  timely  manner,  the  Sen- 
ate Committee  on  Indian  Affairs  re- 
ported the  bill  in  both  the  102d  and  103d 
Congress  with  the  recommendation 
that  the  Mowa  be  granted  full  Federal 
recognition. 

Only  recently  has  the  BIA  acted  upon 
the  petition.  In  December,  the  BIA, 
after  12  years  of  delay,  issued  a  pre- 
liminary finding  denying  the  Mowa  pe- 
tition. However,  the  BIA  only  acted 
upon  the  petition  when  it  became  like- 
ly that  the  bill  would  pass  the  Congress 
and  be  sent  to  the  President  for  his  sig- 
nature. I  find  this  conduct  at  best  sus- 
picious, and  most  likely  reflective  of 
the  BIA's  longstanding  bureaucratic 
disposition  against  the  proposal. 

Mr.  President,  I  have  no  intention  of 
dropping  this  issue,  regardless  of  the 
position  of  the  BIA.  Indeed,  Congress 
granted  Federal  recognition  to  one-half 
dozen  Indian  tribes  last  year  without 
the  approval  of  the  BIA.  Congress 
writes  the  laws  of  this  land.  Career  and 
appointed  bureaucrats  do  not.  The 
Mowa  case  is  stronger  than  scores  of 
past  petitions  for  recognition  that  were 
approved,  and  I  will  continue  to  work 
to  see  that  Congress  rectifies  this  bu- 
reaucratic injustice  and  grants  the 
Mowa  Choctaws  the  Federal  recogni- 
tion that  they  deserve.* 


ADDITIONAL  COSPONSORS 

S.  230 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Idaho 
[Mr.  Craig],  and  the  Senator  from  Illi- 
nois [Ms.  Moseley-Braun]  were  added 
as  cosponsors  of  S.  230,  a  bill  to  pro- 
hibit United  States  assistance  to  coun- 
tries that  prohibit  or  restrict  the 
transport  or  delivery  of  United  States 
humanitarian  assistance. 

S.  250 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Santorum]  was  added  as 
a  cosponsor  of  S.  250,  a  bill  to  amend 
chapter  41  of  title  28,  United  States 
Code,  to  provide  for  an  analysis  of  cer- 
tain bills  and  resolutions  pending  be- 


fore the  Congress  by  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts,  and  for  other  purposes. 

S.  262 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar]  and  the  Senator  from  Wy- 
oming [Mr.  Thomas]  were  added  as  co- 
sponsors  of  S.  262,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  in- 
crease and  make  permanent  the  deduc- 
tion for  health  insurance  costs  of  self- 
employed  individuals. 

S.  270 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Santorum]  was  added  as  a  co- 
sponsor  of  S.  270,  a  bill  to  provide  spe- 
cial procedures  for  the  removal  of  alien 
terrorists. 

SENATE  RESOLUTION  37 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  California 
[Mrs.  Feinstein]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  were  added  as 
cosponsors  of  Senate  Resolution  37,  a 
resolution  designating  February  2,  1995, 
and  February  1,  1996,  as  "National 
Women  and  Girls  in  Sports  Day." 


AMENDMENTS  SUBMITTED 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995 


KEMPTHORNE  (AND  GLENN)' 
AMENDMENT  NO.  228 

Mr.  KEMPTHORNE  (for  himself  and 
Mr.  GLENN)  proposed  an  amendment  to 
amendment  No.  210  the  bill  (S.  1).  A  bill 
to  curb  the  practice  of  imposing  un- 
funded Federal  mandates  on  States  and 
local  governments;  to  strengthen  the 
partnership  between  the  Federal  Gov- 
ernment and  State,  local,  and  tribal 
governments;  to  end  the  imposition,  in 
the  absence  of  full  consideration  by 
Congress,  of  Federal  mandates  on 
State,  local,  and  tribal  governments 
without  adequate  funding,  in  a  manner 
that  may  displace  other  essential  gov- 
ernmental priorities;  and  to  ensure 
that  the  Federal  Government  pays  the 
costs  incurred  by  those  governments  in 
complying  with  certain  requirements 
under  Federal  statutes  and  regulations, 
and  for  other  purposes;  as  follows: 

Strike  out  all  after  "1.  SHORT  TITLE." 
and  insert  the  following: 

This  Act  may  be  cited  as  the  "Unfunded 
Mandate  Reform  Act  of  1995". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  strengthen  the  partnership  between 
the  Federal  Government  and  State,  local, 
and  tribal  governments; 

(2)  to  end  the  Imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Federal 
mandates  on  State,  local,  and  tribal  govern- 
ments without  adequate  Federal  funding,  in 
a  manner  that  may  displace  other  essential 
State,  local,  and  tribal  governmental  prior- 
ities; 


(3)  to  assist  Congress  In  its  consideration 
of  proposed  legislation  establishing  or  revis- 
ing Federal  programs  containing  Federal 
mandates  affecting  State,  local,  and  tribal 
governments,  and  the  private  sector  by — 

(A)  providing  for  the  development  of  infor- 
mation about  the  nature  and  size  of  man- 
dates in  proposed  legislation;  and 

(B)  establishing  a  mechanism  to  bring  such 
Information  to  the  attention  of  the  Senate 
and  the  House  of  Representatives  before  the 
Senate  and  the  House  of  Representatives 
vote  on  proposed  legislation; 

(4)  to  promote  informed  and  deliberate  de- 
cisions by  Congress  on  the  appropriateness  of 
Federal  mandates  in  any  particular  Instance; 

(5)  to  require  that  Congress  consider 
whether  to  provide  funding  to  assist  State, 
local,  and  tribal  governments  in  complying 
with  Federal  mandates,  to  require  analyses 
of  the  Impact  of  private  sector  mandates, 
and  through  the  dissemination  of  that  Infor- 
mation provide  Informed  and  deliberate  deci- 
sions by  Congress  and  Federal  agencies  and 
retain  competitive  balance  between  the  pub- 
lic and  private  sectors; 

(6)  to  establish  a  point-of-order  vote  on  the 
consideration  in  the  Senate  and  House  of 
Representatives    of    legislation    containing 

:  significant  Federal  mandates;  and 

(7)  to  assist  Federal  agencies  in  their  con- 
sideration of  proposed  regulations  affecting 
State,  local,  and  tribal  governments,  by — 

(A)  requiring  that  Federal  agencies  develop 
a  process  to  enable  the  elected  and  other  of- 
ficials of  State,  local,  and  tribal  govern- 
ments to  provide  input  when  Federal  agen- 
cies are  developing  regulations;  and 

(B)  requiring  that  Federal  agencies  prepare 
and  consider  better  estimates  of  the  budg- 
etary Impact  of  regulations  containing  Fed- 
eral mandates  upon  State,  local,  and  tribal 
governments  before  adopting  such  regula- 
tions, and  ensuring  that  small  governments 
are  given  special  consideration  in  that  proc- 
ess. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  terms  defined  under  section  408(h)  of 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (as  added  by  section  101 
of  this  Act)  shall  have  the  meanings  as  so  de- 
fined; and 

(2)  the  term  "Director"  means  the  Director 
of  the  Congressional  Budget  Office. 

SEC.  4.  EXCLUSIONS. 

This  Act  shall  not  apply  to  any  provision 
in  a  bill,  joint  resolution,  amendment,  mo- 
tion, or  conference  report  before  Congress 
and  any  provision  in  a  proposed  or  final  Fed- 
eral regulation  that — 

(1)  enforces  constitutional  rights  of  indi- 
viduals; 

(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  national  or- 
igin, age.  handicap,  or  disability; 

(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government; 

(4)  provides  for  emergency  assistance  or  re- 
lief at  the  request  of  any  State,  local,  or 
tribal  government  or  any  official  of  a  State, 
local,  or  tribal  government; 

(5)  Is  necessary  for  the  national  security  or 
the  ratification  or  implementation  of  Inter- 
national treaty  obligations;  or 

(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates In  statute. 


SEC.  S.  AGENCY  ASSISTANCE. 

Each  agency  shall  provide  to  the  Dli'ector 
such  Information  and  assistance  as  the  Di- 
rector may  reasonably  request  to  assist  the 
Director  In  carrying  out  this  Act. 
TITLE  I— LEGISLATIVE  ACCOUNTABILITY 
AND  REFORM 

SEC.  101.  LEGISLATTVE  MANDATE  ACCOUNTABIL- 
mr  AND  REFORM  . 

(a)  In  General.— Title  IV  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.    M8.    LEGISLATIVE    MANDATE    ACCOUNT- 
ABILITY AND  REFORM  . 

"(a)  Duties  of  Congressional  Commit- 
tees.— 

"(1)  IN  GENERAL.— When  a  committee  of  au- 
thorization of  the  Senate  or  the  House  of 
Representatives  reports  a  bill  or  Joint  resolu- 
tion of  public  character  that  Includes  any 
Federal  mandate,  the  report  of  the  commit- 
tee accompanying  the  bill  or  joint  resolution 
shall  contain  the  Information  required  by 
paragraphs  (3)  and  (4). 

■■(2)  Submission  of  bills  to  the  direc- 
tor.—When  a  committee  of  authorization  of 
the  Senate  or  the  House  of  Representatives 
orders  reported  a  bill  or  Joint  resolution  of  a 
public  character,  the  committee  shall 
promptly  provide  the  bill  or  Joint  resolution 
to  the  Director  of  the  Congressional  Budget 
Office  and  shall  Identify  to  the  Director  any 
Federal  mandates  contained  In  the  bill  or 
resolution. 

•'(3)  Reports  on  federal  m.indates.— Each 
report  described  under  paragraph  (1)  shall 
contain — 

"(A)  an  Identification  and  description  of 
any  Federal  mandates  In  the  bill  or  Joint  res- 
olution. Including  the  direct  costs  to  State, 
local,  and  tribal  governments,  and  to  the  pri- 
vate sector,  required  to  comply  with  the 
Federal  mandates: 

"(B)  a  qualitative,  and  If  practicable,  a 
quantitative  assessment  of  costs  and  benefits 
anticipated  from  the  Federal  mandates  (In- 
cluding the  effects  on  health  and  safety  and 
the  protection  of  the  natural  environment); 
and 

••(C)  a  statement  of  the  degree  to  which  a 
Federal  mandate  affects  both  the  public  and 
private  sectors  and  the  extent  to  which  Fed- 
eral payment  of  public  sector  costs  or  the 
modification  or  termination  of  the  Federal 
mandate  as  provided  under  subsection 
(c)(1)(B)  would  affect  the  competitive  bal- 
ance between  State,  local,  or  tribal  govern- 
ments and  privately  owned  businesses  in- 
cluding a  description  of  the  actions,  if  any, 
taken  by  the  committee  to  avoid  any  adverse 
impact  on  the  private  sector  or  the  competi- 
tive balance  between  the  public  sector  and 
the  private  sector. 

•(4)  Lvtergovernmental  mandates.— If 
any  of  the  Federal  mandates  In  the  bill  or 
Joint  resolution  are  Federal  Intergovern- 
mental mandates,  the  report  required  under 
paragraph  (1)  shall  also  contain- 

••(A)(1)  a  statement  of  the  amount,  if  any, 
of  Increase  or  decrease  in  authorization  of 
appropriations  under  existing  Federal  finan- 
cial assistance  programs,  or  of  authorization 
of  appropriations  for  new  Federal  financial 
assistance,  provided  by  the  bill  or  Joint  reso- 
lution and  usable  for  activities  of  State, 
local,  or  tribal  governments  subject  to  the 
Federal  intergovernmental  mandates; 

"(11)  a  statement  of  whether  the  committee 
intends  that  the  Federal  intergovernmental 
mandates  be  partly  or  entirely  unfunded,  and 
if  so,  the  reasons  for  that  intention;  and 

"(111)  If  funded  in  whole  or  In  part,  a  state- 
ment of  whether  and  how  the  committee  has 


created  a  mechanism  to  allocate  the  funding 
in  a  manner  that  is  reasonably  consistent 
with  the  expected  direct  costs  among  and  be- 
tween the  respective  levels  of  State,  local, 
and  tribal  government;  and 

■•(B)  any  existing  sources  of  Federal  assist- 
ance In  addition  to  those  identified  in  sub- 
paragraph (A)  that  may  assist  State,  local, 
and  tribal  governments  in  meeting  the  direct 
costs  of  the  Federal  intergovernmental'^an- 
dates. 

•'(5)  Preemption  clarification  and  infor- 
.MATION.— When  a  committee  of  authorization 
of  the  Senate  or  the  House  of  Representa- 
tives reports  a  bill  or  Joint  resolution  of  pub- 
lic character,  the  committee  report  accom- 
panying the  bill  or  joint  resolution  shall  con- 
tain, if  relevant  to  the  bill  or  joint  resolu- 
tion, an  explicit  statement'on  the  extent  to 
which  the  bill  or  Joint  resolution  preempts 
any  State,  local,  or  tribal  law,  and.  if  so,  an 
explanation  of  the  reasons  for  such  preemp- 
tion. 

'•(6)  Publication  of  statement  from  the 

DIRECrrOR.— 

"(A)  Upon  receiving  a  statement  (Including 
any  supplemental  statement)  from  the  Di- 
rector under  subsection  (b),  a  committee  of 
the  Senate  or  the  House  of  Representatives 
shall  publish  the  statement  in  the  commit- 
tee report  accompanying  the  bill  or  joint  res- 
olution to  which  the  statement  relates  If  the 
statement  is  available  at  the  time  the  report 
is  printed. 

"(B)  If  the  statement  is  not  published  in 
the  report,  or  if  the  bill  or  joint  resolution  to 
which  the  statement  relates  Is  expected  to  be 
considered  by  the  Senate  or  the  House  of 
Representatives  before  the  repxjrt  is  pub- 
lished, the  committee  shall  cause  the  state- 
ment, or  a  summary  thereof,  to  be  published 
in  the  Congressional  Record  in  advance  of 
floor  consideration  of  the  bill  or  Joint  resolu- 
tion. 

'•(b)  Duties  of  the  Director;  Statements 
ON  Bills  and  joi.nt  Resolutions  Other 
Than  appropriations  Bills  and  Joint  Reso- 
lutions.— 

"(1)  Federal  intergoverjjmental  man- 
dates IN  reported  bills  and  resolutions.— 
For  each  bill  or  Joint  resolution  of  a  public 
character  reported  by  any  committee  of  au- 
thorization of  the  Senate  or  the  House  of 
Representatives,  the  Director  J3f  the  Congres- 
sional Budget  Office  shall  prqpare  and  sub- 
mit to  the  committee  a  statement  as  follows: 

"(A)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  intergovernmental 
mandates  In  the  bill  or  Joint  resolution  will 
equal  or  exceed  $50,(XX),000  (adjusted  annually 
for  inflation)  In  the  fiscal  year  in  which  any 
Federal  Intergovernmental  mandate  in  the 
bill  or  joint  resolution  (or  In  any  necessary 
Implementing  regulation)  would  first  be  ef- 
fective or  In  any  of  the  4  fiscal  years  follow- 
ing such  fiscal  year,  the  Director  shall  so 
state,  specify  the  estimate,  and  briefly  ex- 
plain the  basis  of  the  estimate. 

••(B>  The  estimate  required  under  subpara- 
graph (A)  shall  Include  estimates  (and  brief 
explanations  of  the  basis  of  the  estimates) 
of— 

"(t)  the  total  amount  of  direct  cost  of  com- 
plying with  the  Federal  Intergovernmental 
mandates  In  the  bill  or  joint  resolution,  but 
no  more  than  10  years  beyond  the  effective 
date  of  the  mandate;  and 

'•(11)  the  amount,  if  any,  of  increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  sissistance  programs,  or  of 
authorization  of  appropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  Joint  resolution  and  usable  by  State, 
local,  or  tribal  goveirnments  for  activities 


subject  to  the  Federal  Intergovernmental 
mandates. 

"(C)  If  the  Director  determines  that  it  is 
not  feasible  to  make  a  reasonable  estimate 
that  would  be  required  under  subparagraphs 
(A)  and  (B),  the  Director  shall  not  make  the 
estimate,  but  shall  report  in  the  statement 
that  the  reasonable  estimate  cannot  be  made 
and  shall  Include  the  reasons  for  that  deter- 
mination in  the  statement.  If  such  deter- 
mination is  made  by  the  Director,  a  point  of 
order  shall  lie  only  under  subsection  (c)(1)(A) 
and  as  if  the  requirement  of  subsection 
(c)(1)(A)  had  not  been  met. 

"(2)  Federal  private  sector  mandates  in 
reported  bills  and  joint  resolutions.— For 
each  bill  or  Joint  resolution  of  a  public  char- 
acter reported  by  any  committee  of  author- 
ization of  the  Senate  or  the  House  of  Rep>- 
resentatlves,  the  Director  of  the  Congres- 
sional Budget  Office  shall  prepare  and  sub- 
mit to  the  committee  a  statement  as  follows: 

"tA)  If  the  Director  estimates  that  the  di- 
rect cost  of  all  Federal  private  sector  man- 
dates in  the  bill  or  joint  resolution  will  equal 
or  e.xceed  $200,000,000  (adjusted  annually  for 
Inflatlorl)  In  the  fiscal  year  in  which  any 
Federal  private  sector  mandate  in  the  bill  or 
joint  resolution  (or  In  any  necessary  imple- 
menting regulation)  would  first  be  effective 
or  In  any  of  the  4  fiscal  years  following  such 
fiscal  year,  the  Director  shall  so  state,  speci- 
fy the  estimate,  and  briefly  explain  the  basis 
of  the  estimate. 

••(B)  Estimates  required  under  this  para- 
graph shall  include  estimates  (and  a  brief  ex- 
planation of  the  basis  of  the  estimates)  of— 

"(1)  the  total  amount  of  direct  costs  of 
complying  with  the  Federal  private  sector 
mandates  In  the  bill  or  Joint  resolution,  but 
no  more  than  10  years  beyond  the  effective 
date  of  the  mandate;  and 

"(11)  the  amount,  if  any,  of  Increase  in  au- 
thorization of  appropriations  under  existing 
Federal  financial  assistance  programs,  or  of 
authorization  of  ai^ropriations  for  new  Fed- 
eral financial  assistance,  provided  by  the  bill 
or  joint  resolution  usable  by  the  private  sec- 
tor for  the  activities  subject  to  the  Federal 
private  sector  mandates.  * 

"(C)  If  the  Director  determines  that  It  is 
not  feasible  to  make  a  reasonable  estimate 
that  would  be  required  under  subparagraphs 
(A)  and  (B),  the  Director  shall  not  make  the 
estimate,  but  shall  report  in  the  statement 
that  the  reasonable  estimate  cannot  be  made 
and  shall  Include  the  reasons  for  that  deter- 
mination in  the  statement. 

"(3)  Legislation  falling  below  the  di- 
rect COSTS  thresholds.— If  the  Director  es- 
timates that  the  direct  costs  of  a  Federal 
mandate  will  not  equal  or  exceed  the  thresh- 
olds specified  in  paragraphs  (1)  and  (2).  the 
Director  shall  so  state  and  shall  briefly  ex- 
plain the  basis  of  the  estimate. 

"(4)  Amended  bills  and  joint  resolu- 
tions;   CONFERENCE    REPORTS.— If    a    bill     or 

Joint  resolution  is  passed  in  an  amended 
form  (including  if  passed  by  one  House  as  an 
amendment  in  the  nature  of  a  substitute  for 
the  text  of  a  bill  or  Joint  resolution  from  the 
other  House)  or  is  reported  by  a  committee 
of  conference  in  amended  form,  and  the 
amended  form  contains  a  Federal  mandate 
not  previously  considered  by  either  House  or 
which  contains  an  increase  In  the  direct  cost 
of  a  previously  considered  Federal  mandate, 
then  the  committee  of  conference  shall  en- 
sure, to  the  greatest  extent  practicable,  that 
the  Director  shall  prepare  a  statement  as 
provided  in  this  paragraph  or  a  supplemental 
statement  for  the  bill  or  Joint  resolution  in 
that  amended  form. 

"(c)  legisla-non  subject  to  powt  of 
Order  in  the  Senate.—' 


"(1)  In  general.- It  shall  not  be  In  order  In 
the  Senate  to  consider — 

"(A)  any  bill  or  joint  resolution  that  is  re- 
ported by  a  committee  unless  the  committee 
has  published  a  statement  of  the  Director  on 
the  direct  costs  of  Federal  mandates  In  ac- 
cordance with  subsection  (a)(6)  before  such 
consideration;  and 

"(B)  any  bill.  Joint  resolution,  amendment, 
motion,  or  conference  report  that  would  in- 
crease the  direct  costs  of  Federal  intergov- 
ernmental mandates  by  an  amount  that 
causes  the  thresholds  specified  in  subsection 
(b)(1)(A)  to  be  exceeded,  unless — 

"(1)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  direct 
spending  authority  for  each  fiscal  year  for 
the  Federal  Intergovernmental  mandates  in- 
cluded in  the  bill,  joint  resolution,  amend- 
ment, moitlon,  or  conference  report  in  an 
amount  that  is  equal  to  the  direct  costs  of 
such  mandate: 

"(11)  the  bill,  joint  resolution,  amendment, 
motion,  or  conference  report  provides  an  in- 
crease in  receipts  and  an  Increase  in  direct 
spending  authority  for  each  fiscal  year  for 
the  Federal  intergovernmental  mandates  in- 
cluded in  the  bill,  joint  resolution,  amend- 
ment, moitlon,  or  conference  report  In  an 
amount  equal  to  the  direct  costs  of  such 
mandate;  or 

"(111)  the  bill.  Joint  resolution,  amend- 
ment, motion,  or  conference  report  Includes 
an  authorization  for  appropriations  in  an 
amount  equal  to  the  direct  costs  of  such 
mandate,  and — 

••(I)  Identifies  a  specific  dollar  amount  of 
the  direct  costs  of  the  mandate  for  each  year 
or  other  period  up  to  10  years  during  which 
the  mandate  shall  be  in  effect  under  the  bill. 
Joint  resolution,  amendment,  motion  or  con- 
ference report,  and  such  estimate  is  consist- 
ent with  the  estimate  determined  under 
paragraph  (5)  for  each  fiscal  year;  and 

"(11)  identifies  any  appropriation  bill  that 
is  expected  to  provide  for  Federal  funding  of 
the  direct  cost  referred  to  under  subclause 
(HI): 

"(III)(aa)  provides  that  If  for  any  fiscal 
year  the  responsible  Federal  agency  deter- 
mines that  there  are  Insufficient  appropria- 
tions to  provide  for  the  estimated  direct 
costs  of  the  mandate,  the  Federal  agency 
shall  (not  later  than  30  days  after  the  begin- 
ning of  the  fiscal  year)  notify  the  appro- 
priate authorizing  committees  of  Congress  of 
the  determination  and  submit  either— 

"(1)  a  statement  that  the  agency  has  deter- 
mined, based  on  a  re-estlmate  of  the  direct 
costs  of  a  mandate,  after  consultation  with 
State,  local,  and  tribal  governments,  that 
the  amount  appropriated  is  sufficient  to  pay 
for  the  direct  costs  of  the  mandate;  or 

"(2)  legislative  recommendations  for  either 
implementing  a  less  costly  mandate  or  mak- 
ing the  mandate  ineffective  for  the  fiscal 
year; 

"(bb)  provides  expedited  procedures  for  the 
consideration  of  the  statement  or  legislative 
recommendations  referred  to  in  item  (aa)  by 
dongress  not  later  than  30  days  after  the 
statement  or  recommendations  are  submit- 
.^     ted  to  Congress;  and 

"(cc)  provides  that  the  mandate  shfcU— 

"(1)  in  Che  case  of  a  statement  referred  to 
in  item  (aa)(l),  cease  to  be  effective  60  days 
after  the  statement  is  submitted  unless  Con- 
gress has  approved  the  agency's  determina- 
tion by  joint  resolution  during  the  60-day  pe- 
riod; 

"(2)  cease  to  be  effective  60  days  after  the 
date  the  legislative  recommendations  of  the 
responsible  Federal  agency  are  submitted  to 
Congress  under  Item  (aa)(2)  unless  Congress 
provides  otherwise  by  law;  or 


"(3)  in  the  case  of  a  mandate  that  has  not 
yet  taken  effect,  continue  not  to  be  effective 
unless  Congress  provides  otherwise  by  law. 

"(2)  Rule  of  construction.— The  provi- 
sions of  paragraph  (1)(B)(IID  shall  not  be 
construed  to  prohibit  or  otherwise  restrict  a 
State,  local,  or  tribal  government  from  vol- 
untarily electing  to  remain  subject  to  the 
original  Federal  intergovernmental  man- 
date, complying  with  the  programmatic  or 
financial  resjxjnslbillties  of  the  original  Fed- 
eral Intergovernmental  mandate  and  provid- 
ing the  funding  necessary  consistent  with 
the  costs  of  Federal  agency  assistance,  mon- 
itoring, and  enforcement. 

"(3)  Committee  on  appropriations.— (A) 
Paragraph  ( 1 ) — 

"(1)  shall  not  apply  to  any  bill  or  resolu- 
tion reported  by  the  Committee  on  Appro- 
priations of  the  Senate  or  the  House  of  Rep- 
resentatives; but 

"(11)  shall  apply  to — 

"(I)  any  legislative  provision  increasing  di- 
rect costs  of  a  Federal  intergovernmental 
mandate  contained  in  any  bill  or  resolution 
reported  by  such  Committee; 

"(11)  any  legislative  provision  increasing 
direct  costs  of  a  Federal  Intergovernmental 
mandate  contained  in  any  amendment  of- 
fered to  a  bill  or  resolution  reported  by  such 
Committee; 

"(III)  any  legislative  provision  Increasing 
direct  costs  of  a  Federal  intergovernmental 
mandate  in  a  conference  report  accompany- 
ing a  bill  or  resolution  reported  by  such 
Committee:  and 

"(IV)  any  legislative  provision  increasing 
direct  costs  of  a  Federal  intergovernmental 
mandate  contained  in  any  amendments  in 
disagreement  between  the  two  Houses  to  any 
bill  or  resolution  reported  by  such  Commit- 
tee. 

"(B)  Upon  a  point  of  order  being  made  by 
any  Senator  against  any  provision  listed  In 
subparagraph  (A)(ll),  and  the  point  of  order 
being  sustained  by  the  Chair,  such  specific 
provision  shall  be  deemed  stricken  from  the 
bill,  resolution,  amendment,  amendment  in 
disagreement,  or  conference  report  and  may 
not  be  offered  as  an  amendment  from  the 
floor. 

"(4)  Determinations  of  appucabiuty  to 
PENDING  LEOiSLA'noN.- For  purposes  of  this 
subsection,  in  the  Senate,  the  presiding  offi- 
cer of  the  Senate  shall  consult  with  the  Com- 
mittee on  Governmental  Affairs,  to  the  ex- 
tent practicable,  on  questions  concerning  the 
applicability  of  this  section  to  a  pending  bill, 
Joint  resolution,  amendment,  motion,  or  con- 
ference report. 

"(5)  DETERMINATIONS  OF  FEDERAL  MANDATE 

LEVELS.— For  purposes  of  this  subsection,  in 
the  Senate,  the  levels  of  Federal  mandates 
for  a  fiscal  year  shall  be  determined  based  on 
the  estimates  made  by  the  Committee  on  the 
Budget. 

"(d)  Enforcement  in  the  house  of  Rep- 
RESENTA-nvES.- It  Shall  not  be  in  order  in 
the  House  of  Representatives  to  consider  a 
rule  or  order  that  waives  the  application  of 
subsection  (c)  to  a  bill  or  Joint  resolution  re- 
ported by  a  committee  of  authorization. 

"(e)  Requests  From  Senators.— At  the 
written  request  of  a  Senator,  the  Director 
shall,  to  the  extent  practicable,  prepare  an 
estimate  of  the  direct  costs  of  a  Federal 
Intergovernmental  mandate  contained  in  a 
bill.  Joint  resolution,  amendment,  or  motion 
of  such  Senator. 

"(f)  Clarification  of  Application. — (1) 
This  section  applies  to  any  bill,  joint  resolu- 
tion, amendment,  motion,  or  conference  re- 
port that  reauthorizes  appropriations,  or 
that  amends  existing  authorizations  of  ap- 


propriations, to  carry  out  any  statute,  or 
that  otherwise  amends  any  statute,  only  if 
enactment  of  the  bill,  joint  resolution, 
amendment,  motion,  or  conference  report — 

"(A)  would  result  in  a  net  reduction  in  or 
elimination  of  authorization  of  appropria- 
tions for  Federal  financial  assistance  that 
would  be  provided  to  State,  local,  or  tribal 
governments  for  use  for  the  purpose  of  com- 
plying with  any  Federal  Intergovernmental 
mandate,  or  to  the  private  sector  for  use  to 
comply  with  any  Federal  private  sector  man- 
date, and  would  not  eliminate  or  reduce  du- 
ties established  by  the  Federal  mandate  by  a 
corresponding  amount;  or 

"(B)  would  result  In  a  net  increase  in  the 
aggregate  amount  of  direct  costs  of  Federal 
Intergovernmental  mandates  or  Federal  pri- 
vate sector  mandates  otherwise  than  as  de- 
scribed in  subparagraph  (A). 

"(2)(A)  For  purposes  of  this  section,  the  di- 
rect cost  of  the  Federal  mandates  in  a  bill. 
Joint  resolution,  amendment,  motion,  or  con- 
ference report  that  reauthorizes  appropria- 
tions, or  that  amends  existing  authoriza- 
tions of  appropriations,  to  carry  out  a  stat- 
ute, or  that  otherwise  amends  any  statute, 
means  the  net  Increase,  resulting  from  en- 
actment of  the  bill.  Joint  resolution,  amend- 
ment, motion,  or  conference  report.  In  the 
amount  described  under  subparagraph  (B)(1) 
over  the  amount  described  under  subpara- 
graph (B)(li). 

"(B)  The  amounts  referred  to  under  sub- 
paragraph (A)  are- 

"(1)  the  aggregate  amount  of  direct  costs  of 
Federal  mandates  that  would  result  under 
the  statute  if  the  bill.  Joint  resolution, 
amendment,  motion,  or  conference  report  is 
enacted;  and 

"(11)  the  aggregate  amount  of  direct  costs 
of  Federal  mandates  that  would  result  under 
the  statute  if  the  bill,  joint  resolution, 
amendment,  motion,  or  conference  report 
were  not  enacted. 

"(C)  For  purposes  of  this  paragraph,  in  the 
case  of  legislation  to  extend  authorization  of 
appropriations,  the  ai^thorlzation  level  that 
would  be  provided  by  the  extension  shall  be 
compared  to  the  authorization  level  for  the 
last  year  in  which  authorization  of  appro- 
priations is  already  provided. 

"(g)  Exclusions.— This  section  shall  not 
apply  to  any  provision  in  a  bill,  joint  resolu- 
tion, amendment,  motion  or  conference  re- 
port before  Congress  that>— 

"(1)  enforces  constitutional  rights  of  indi- 
viduals; 

"(2)  establishes  or  enforces  any  statutory 
rights  that  prohibit  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  national  or- 
igin, age,  handicap,  or  disability; 

"(3)  requires  compliance  with  accounting 
and  auditing  procedures  with  respect  to 
grants  or  other  money  or  property  provided 
by  the  United  States  Government; 

"(4)  provides  for  emergency  assistance  or 
relief  at  the  request  of  any  State,  local,  or 
tribal  government  or  any  official  of  a  State, 
local,  or  tribal  government; 

•■(5)  is  necessary  for  the  national  security 
or  the  ratification  or  implementation  of 
international  treaty  obligations;  or 

"(6)  the  President  designates  as  emergency 
legislation  and  that  the  Congress  so  des- 
ignates In  statute. 

"(h)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'Federal  intergovernmental 
mandate'  means — 

"(A)  any  provision  In  legislation,  statute, 
or  regulation  that — 

"(1)  would  impose  an  enforceable  duty  upon 
State,  local,  or  tribal  governments,  except — 


"(1)  a  condition  of  Federal  assistance:  or 

"(11)  a  duty  arising:  from  participation  In  a 
voluntary  Federal  program,  except  as  pro- 
vided In  subparagraph  (B));  or 

"(11)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for— 

"(I)  Federal  financial  assistance  that 
would  be  provided  to  State,  local,  or  tribal 
governments  for  the  purpose  of  complying 
with  any  such  previously  Imposed  duty  un- 
less such  duty  Is  reduced  or  eliminated  by  a 
corresponding  amount:  or 

••(II)  the  control  of  borders  by  the  Federal 
Government;  or  reimbursement  to  State, 
local,  or  tribal  governments  for  the  net  cost 
associated  with  Illegal,  deportable,  and  ex- 
cludable aliens.  Including  court-mandated 
expenses  related  to  emergency  health  care, 
education  or  criminal  Justice;  when  such  a 
reduction  or  elimination  would  result  in  In- 
creased net  costs  to  State,  local,  or  tribal 
governments  in  providing  education  or  emer- 
gency health  care  to.  or  Incarceration  of.  Il- 
legal aliens;  except  that  this  subclause  shall 
not  be  In  effect  with  respect  to  a  State, 
local,  or  tribal  government,  to  the  extent 
that  such  government  has  not  fully  cooper- 
ated in  the  efforts  of  the  Federal  Govern- 
ment to  locate,  apprehend,  and  deport  Illegal 
aliens; 

•■(B)  any  provision  in  legislation,  statute, 
or  regulation  that  relates  to  a  then-existing 
Federal  program  under  which  $500,000,000  or 
more  is  provided  annually  to  State,  local, 
and  tribal  governments  under  entitlement 
authority,  if  the  provision— 

•'(i)(l)  would  Increase  the  stringency  of 
conditions  of  assistance  to  State,  local,  or 
tribal  governments  under  the  program;  or 

"(11)  would  place  caps  upon,  or  otherwise 
decrease,  the  Federal  Government's  respon- 
sibility to  provide  funding  to  State,  local,  or 
tribal  governments  under  the  program;  and 

••(11)  the  State,  local,  or  tribal  govern- 
ments that  participate  in  the  Federal  pro- 
gram lack  authority  under  that  program  to 
amend  their  financial  or  programmatic  re- 
sponsibilities to  continue  providing  required 
services  that  are  affected  by  the  legislation, 
statute,  or  regulation. 

••(2)  The  term  "Federal  private  sector  man- 
date' means  any  provision  In  legislation, 
statute,  or  regulation  that — 

••(A)  would  Impose  an  enforceable  duty 
upon  the  private  sector  except — 

•'(Da  condition  of  Federal  assistance;  or 

"(11)  a  duty  arising  from  participation  In  a 
voluntary  Federal  program;  or 

"(B)  would  reduce  or  eliminate  the  amount 
of  authorization  of  appropriations  for  Fed- 
eral financial  assistance  that  will  be  pro- 
vided to  the  private  sector  for  the  purposes 
of  ensuring  compliance  with  such  duty. 

"(3)  The  term  •Federal  mandate'  means  a 
Federal  Intergovernmental  mandate  or  a 
FederariJrlvate  sector  mandate,  as  defined  in 
paragraphs  (Dtod^). 

'•(4)  The  terms  •i*eti«t?|l  mandate  direct 
costs'  and  •direct  costs'—     "^    ^ 

•■(A)(1)  in  the  case  of  a  Federal~~tBtergov- 
emmental  mandate,  mean  the  aggregate  es- 
timated amounts  that  all  State,  local,  and 
tribal  governments  would  be  required  to 
spend  in  order  to  comply  with  the  Federal 
Intergovernmental  mandate;  or 

"(U)  in  the  case  of  a  provision  referred  to 
in  paragraph  (l)(A)(li),  mean  the  amount  of 
Federal  financial  assistance  eliminated  or 
reduced; 

"(B)  in  the  case  of  a  Federal  private  sector 
mandate,  mean  the  aggregate  estimated 
amounts  that  the  private  sector  will  be  re- 
quired to  spend  In  order  to  comply  with  the 
Federal  private  sector  mandate; 


■■(C)  shall  not  include— 

■■(1)  estimated  amounts  that  the  State, 
local,  and  tribal  governments  (in  the  case  of 
a  Federal  Intergovernmental  mandate)  or 
the  private  sector  (in  the  case  of  a  Federal 
private  sector  mandate)  would  spend— 

■•(I)  to  comply  with  or  carry  out  all  appli- 
cable Federal,  State,  local,  and  tribal  laws 
and  regulations  in  effect  at  the  time  of  the 
adoption  of  the  Federal  mandate  for  the 
same  activity  as  Is  affected  by  that  Federal 
mandate;  or 

•'(II)  to  comply  with  or  carry  out  State, 
local,  and  tribal  governmental  programs,  or 
private-sector  business  or  other  activities  in 
effect  at  the  time  of  the  adoption  of  the  Fed- 
eral mandate  for  the  same  activity  as  Is  af- 
fected by  that  mandate;  or 

••(11)  expenditures  to  the  extent  that  such 
expenditures  will  be  offset  by  any  direct  sav- 
ings to  the  State,  local,  and  tribal  govern- 
ments, or  by  the  private  sector,  as  a  result 
of— 

"(I)  compliance  with  the  Federal  mandate; 
or 

"(II)  other  changes  In  Federal  law  or  regu- 
lation that  are  enacted  or  adopted  in  the 
same  bill  or  joint  resolution  or  proposed  or 
final  Federal  regulation  and  that  govern  the 
same  activity  as  is  affected  by  the  Federal 
mandate:  and 

•■(D)  shall  be  determined-  on  the  assump- 
tion that  State,  local,  and  tribal  govern- 
ments, and  the  private  sector  will  take  all 
reasonable  steps  necessary  to  mitigate  the 
costs  resulting  from  the  Federal  mandate, 
and  will  comply  with  applicable  standards  of 
practice  and  conduct  established  by  recog- 
nized professional  or  trade  associations.  Rea- 
sonable steps  to  mitigate  the  costs  shall  not 
include  increases  In  State,  local,  or  tribal 
taxes  or  fees. 

••(5)  The  term  •amount',  with  respect  to  an 
authorization  of  appropriations  for  Federal 
financial  assistance,  means  the  amount  of 
budget  authority  for  any  Federal  grant  as- 
sistance program  or  any  Federal  program 
providing  loan  guarantees  or  direct  loans. 

•■(6)  The  term  'private  sector'  means  all 
persons  or  entitles  in  the  United  States,  in- 
cluding Individuals,  partnerships,  associa- 
tions, corporations,  and  educational  and 
nonprofit  institutions,  but  shall  not  include 
State,  local  or  tribal  governments. 

•■(7)  The  term  "local  government'  has  the 
same  meaning  as  in  section  6501(6)  of  title  31, 
United  States  Code. 

■■(8)  The  term  "tribal  government"  means 
any  Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  In  or  established  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  (85  Stat.  638;  43  U.S.C.  1601  et  seq.) 
which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  special 
status  as  Indians. 

'•(9)  The  term  'small  government'  means 
any  small  governmental  jurisdictions  de- 
fined In  section  601(5)  of  title  5,  United 
States  Code,  and  any  tribal  government. 

■•(10)  The  term  'State'  has  the  same  mean- 
ing as  in  section  6501(9)  of  title  31,  United 
State  Code. 

'■(11)  The  term  ■agency'  has  the  meaning  as 
defined  in  section  551(1)  of  title  5,  United 
States  Code,  but  does  not  Include  independ- 
ent regulatory  agencies,  as  defined  In  section 
3502(10)  of  title  44.  United  States  Cocie.  or  the 
Office  of  the  Comptroller  of  the  Currency  or 
the  Office  of  Thrift  Supervision. 

"(12)  The  term  'regulation'  or  'rule'  has  the 
meaning  of  'rule'  as  defined  in  section  601(2) 
of  title  5,  United  States  Code. 


■■(13)  The  term  ■direct  savings',  when  used 
with  respect  to  the  result  of  compliance  with 
the  Federal  mandate. 

■■(A)  In  the. case  of  a  Federal  intergovern- 
mental mandate,  means  the  aggregate  esti- 
mated reduction  in  costs  to  any  State,  local, 
or  tribal  government  as  a  result  of  compli- 
ance with  the  Federal  Intergovernmental 
mandate;  and 

■■(B)  In  the  case  of  a  Federal  private  sector 
mandate,  means  the  aggregate  estimated  re- 
duction In  costs  to  the  private  sector  as  a  re- 
sult of  compliance  with  the  Federal  private 
sector  mandate.". 

(b)  Technical  and  Conforming  Amend- 
ment.—The  table  of  contents  in  section  Kb) 
of  the  Congressional  Budget  and  Impound- 
ment Control  A0:t  of  1974  is  amended  by  add- 
ing after  the  item  relating  to  section  407  the 
following  new  item: 

"Sec.  408.  Legislative  mandate  accountabil- 
ity and  reform.'". 

SEC.    102.    ASSISTANCE    TO    COMMITTEES    AND 
STUDIES. 

The  Congressional   Budget  and   Impound- 
ment Control  Act  of  1974  Is  amended— 
( I)  in  section  202— 

(A)  in  subsection  (c) —  '  * 

(I)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(II)  by  inserting  after  paragraph  (I)  the  fol- 
lowing new  paragraph; 

■■(2)  At  the  request  of  any  committee  of  the 
Senate  or  the  House  of  Representatives,  the 
Office  shall,  to  the  extent  practicable,  con- 
sult with  and  assist  such  committee  in  ana- 
lyzing the  budgetary  or  financial  impact  of 
any  proposed  legislation  that  may  have— 

■•(A)  a  significant  budgetary  Impact  on 
StatJji;  local,  or  tribal  governments;  or 

"(B)  a  significant  financial  impact  on  the 
private  sector."; 

(B)  by  amending  subsection  (h)  to  read  as 
follows;  '*» 

"(h)  Studies.— 

"(1»  Continuing  studies.— The  Director  of 
the  Congressional  Budget  Qfflce  shall  con- 
duct continuing  studies  to  enhance  compari- 
sons of  budget  outlays,  credit  authority,  and 
tax  expenditures. 

"(2)  Federal  mandate  studies.— 

■■(A)  At  the  request  of  any  Chairman  or 
ranking  member  of  the  minority  of  a  Com- 
mittee of  the  Senate  or  the  House  of  Rep- 
resentatives, the  Director  shall,  to  the  ex- 
tent practicable,  conduct  a  study  of  a  Fed- 
eral mandate  legislative  proposal. 

■■(B)  In  conducting  a  study  on -Intergovern- 
mental mandates  under  subparagraph  (A), 
the  Director  shall — 

■■(1)  solicit  and  consider  Information  or 
comments  from  elected  officials  (including 
their  designated  representatives)  of  State, 
local,  or  tribal  governments  as  may  provide 
helpful  information  or  comments; 

'■(11)  consider  establishing  advisory  panels 
of  elected  officials  or  their  designated  rep- 
resentatives, of  State,  local,  or  tribal  gov- 
ernments If  the  Director  determines  that 
such  advisory  panels  would  be  helpful  In  per- 
forming responsibilities  of  the  Director 
under  this  section;  and 

■■(111)  if.  and  to  the  extent  that  the  Direc- 
tor determines  that  accurate  estimates  are 
reasonably  feasible,  include  estimates  of— 

"(I)  the  future  direct  cost  of  the  Federal 
mandate  to  the  extent  that  such  costs  sig- 
nificantly differ  from  or  extend  beyond  the  5- 
year  period  after  the  mandate  is  first  effec- 
tive; and 

'•(II)  any  disproportionate  budgetary  ef- 
fects of  Federal  mandates  upon  particular  in- 
dustries or  sectors  of  the  economy.  States, 
regions,  and  urban  or  rural  or  other  types  of 
communities,  as  appropriate. 


"(C)  In  conducting  a  study  on  private  sec- 
tor mandates  under  subparagraph  (A),  the 
Director  shall  provide  estimates,  if  and  to 
the  extent,  that  the  Director  determines  that 
such  estimates  are  reasonably  feasible,  of— 

"(i)  future  costs  of  Federal  private  sector 
mandates!  to  the  extent  that  such  mandates 
differ  sigfUficantly  from  or  extend  beyond 
the  5-year  time  period  referred  to  in  subpara- 
graph (B)iSlli)(I): 

"(11)  any  disproportionate  financial  effects 
of  Federal  private  sector  mandates  and  of 
any  Federtl  financial  assistance  in  the  bill 
or  Joint  Msolution  upon  any  particular  in- 
dustries <}r  sectors  of  the  economy,  States, 
regions,  aind  urban  or  rural  or  other  types  of 
communities;  and 

•'(Hi)  the  effect  of  Fediaral  private  sector 
mandates  In  the  bill  or  Joint  resolution  on 
the  national  economy.  Including  the  effect 
on  productivity,  economic  growth,  full  em- 
ployment, creation  of  productive  jobs,  and 
International  competitiveness  of  'United 
States  goods  and  sendees.";  and 

(2)  In  section  301(d)  by  adding  at  the  end 
thereof  the  following  new  sentence:  ■Any 
Committee  of  the  House  of  Representatives 
or  the  Senate  that  anticipates  that  the  com- 
mittee will  consider  any  proposed  legislation 
establishing,  amending,  or  reauthorizing  any 
Federal  program  likely  to  have  a  significant 
budgetary  impact  on  any  State,  local,  or 
tribal  goTernment,  or  likely  to  have  a  sig- 
nificant financial  impact  on  the  private  sec- 
tor, including  any  legislative  proposal  sub- 
mitted by  the  executive  feraijch  likely  to 
have  such  a  budgetary  or  flnarftlal  impact, 
shall  include  its  views  and  estimates  on  that 
proposal  to  the  Committee  on  the  Budget  of 
the  applicable  House.'". 

SEC.  103.  CbST  OF  REGULATIONS. 

(a I  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  Federal  agencies  should 
review  add  evaluate  planned  regulations  to 
ensure  that  the  cost  estimates  provided  by 
the  Congressional  Budget  Office  will  be  care- 
fully con$ldered  as  regulations  are  promul- 
gated. » 

(b)  Statement  of  Cost.— At  the  written  re- 
quest of  jihy  Senator,  the  Director  shall,  to 
the  extent  practicable,  prepare— 

(Dan  estimate  of  the  costs  of  regulations 
implementing  an  Act  containing  a  Federal 
mandate  c»vered  by  section  408  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974.  as  added  by  section  lOUa)  of  this 
Act;  and 

(2)  a  coinparlson  of  the  costs  of  such  regu- 
lations with  the  cost  estimate  provided  for 
such  Act  by  the  Congressional  Budget  Office. 

(c)  Cooperation  of  Ofwce  of  Manaoe.me.\t 
AND  BUD(38T.— At  the  request  of  the  Director 
of  the  <;angressional  Budget  Office,  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  provide  data  and  cost  estimates 
for  regulations  Implementing  an  Act  con- 
taiiUng  a  Federal  mandate  covered  by  sec- 
tion 408  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974.  as  added  by 
section  lOKa)  of  this  Act. 

SEC.  104.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized. ta  be  appropriated  to 
1  the  Congressional  Budgfet  Office  $4,500,000  for 
each  of  the  fiscal  years  1996,  1997.  1998,  1999. 
2000,  2001,  and  2002  to  carry  out  the  provi- 
sions of  this  Act. 

SEC.  lOS.  EXERCISE  OF  RULEMAKING  POWERS. 

The  provisions  of  section  101  are  enacted 
by  Congress — 

(1)  as  an  exercls*  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered,  as  part  of  the  rules  of  such  House, 
respectively,  and  such  rules  shall  supersede 


other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (SO  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  each  House. 

SEC.  106.  REPEAL  OF  CERTALN  ANALYSIS  BY  CON- 
GRESSIONAL BUDGET  OFFICE. 

Section  403  of  the  Congressional  Budget 
Act  of  1974  is  amended — 

(1)  In  subsection  (a) — 

(A)  by  striking  paragraph  (2); 

(B)  In  paragraph  (3)  by  striking  ""para- 
graphs (1)  and  (2) "  and  Inserting  "-paragraph 
(1)";  and 

(C)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3),  respectively; 

(2)  by  striking  ""(a)";  and 

(3)  by  striking  subsections  (b)  and  (o. 

SEC.  107.  CONSIDERATION  FOR  FEDERAL  FUND- 
ING. 

Nothing  in  this  Act  shall  preclude  a  State, 
local,  or  tribal  govecnment  that  already 
complies  with  all  or  part  of  the  Federal 
Intergovernmental  mandates  included  In  the 
bill,  joint  resolution,  amendment,  motion,  or 
conference  report  from  consideration  for 
Federal  funding  for  the  cost  of  the  mandate. 
Including  the  costs  the  State,  local,  or  tribal 
government  Is  currently  paying  and.  any  ad- 
ditional costs  necessary  to  meet  the  man- 
date. 

SEC.  108.  IMPACT  ON  LOCAL  GOVERNMENTS. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  Congress  should  toe  concerned  about 
shifting  costs  from  Federal  to  State  and 
local  authorities  and  should  be  equally  con- 
cerned about  the  growing  tendency  of  States 
to  shift  costs  to  local  governments; 

(2)  cost  shifting  from  States  to  local  gov- 
ernments has.  in  many  instances,  forced 
local  governments  to  raise  property  taxes  or 
curtail  sometimes  essential  services;  and 

(3)  Increases  In  local  property  taxes  and 
cuts  in  essential  services  threaten  the  abil- 
ity of  many  citizens  to  attain  and  maintain 
the  American  dream  of  owning  a  home  in  a 
safe,  secure  community. 

(b)  Sense  of  the  Senate.— It  Is  the  sense 
of  the  Senate  that — 

(1)  the  Federal  Government  should  not 
shift  certain  costs  to  the  State,  and  States 
should  end  the  practice  of  shifting  costs  to 
local  governments,  which  forces  many  local 
governments  to  increase  property  taxes; 

(2)  States  should  end  the  imposition,  in  the 
absence  of  full  consideration  by  their  legisla- 
tures, of  State  issued  mandates  on  local  gov- 
ernments without  adequate  State  funding,  in 
a  manner  that  may  displace  other  essential 
gtkvernment  priorities;  and 

(3)  one  primary  objective  of  this  Act  and 
other  efforts  to  change  the  relationship 
among  Federal,  State,  and  local  govern- 
ments should  be  to  reduce  taxes  and  spend- 
ing at  all  levels  and  to  end  the  practice  of 
shifting  costs  from  one  level  of  government 
to  another  with  little  or  no  benefit  to  tax- 
payers. 

SEC.  109.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  January  1. 
199?  or  on  the  date  90  days  after  appropria- 
tions are  made  available  as  authorized  under 
section  104.  whichever  Is  earlier,  and  shall 
apply  to  legislation  considered  on  and  after 
such  date. 
TITLE  II— REGULATORY  ACCOUNTABILITY 

AND  REFORM 
SEC.  201.  REGULATORY  PROCESS. 

(a)  In  General.— Eiach  agency  shall,  to  the 
extent  permitted  in  law — 


(1)  assess  the  effects  of  Federal  regulations 
off"  State,  local,  and  tribal  governments 
(other  than  to  the  extent  that  such  regula- 
tions Incorporate  requirements  specifically 
set  forth  in  legislation),  and  the  private  sec- 
tor including  specifically  the  availability  of 
resources  to  carry  out  any  Federal  intergov- 
ernmental mandates  in  those  regulations: 
and 

(2)  seek  to  minimize  those  burdens  that 
uniquely  or  significantly  affect  such  govern- 
mental entities,  consistent  with  achieving 
statutory  and  regulatory  objectives. 

(b)  STATE.  Local,  ind  Tribal  Governme.\t 
Input. — E^ch  agency  shall,  to  the  extent  per- 
mitted in  law.  develop  an  effective  process  to 
permit  elected  officials  (or  their  designated 
representatives)  of  State,  local,  and  tribal 
governments  to  provide  meaningful  and 
timely  Input  in  the  development  of  regu- 
latory proposals  containing  significant  Fed- 
eral intergovernmental  mandates.  Such  a 
process  shall  T»e  consistent  with  all  applica- 
ble laws. 

(c)  Agency  Plan.— 

(1)  Effects  on  state,  local,  and  tribal 
governments.— Before  establishing  any  reg- 
ulatory requirements  that  might  signifi- 
cantly or  uniquely  affect  small  governments, 
agencies  shall  have  developed  a  plan  under 
which  the  agency  shall— 

(A)  provide  notice  of  the  contemplated  re- 
quirements to  potentially  affected  small 
governments.  If  any; 

(B)  enable  officials  of  affected  small  gov-, 
ernments  to  provide  input  under  subsection 
(b);  and 

(C)  Inform,  educate,  and  advise  small  gov- 
ernments on  compliance  with  the  require- 
ments. 

(2)  Authorization  of  appropriations.— 
There  are  Siuthorized  to  be  appropriated  to 
each  agency  to  carry  out  the  provisions  of 
this  section,  and  for  no  other  purpose,  such 
sums  as  are  necei'sary. 

SEC.  202.  STATEMENTS  TO  ACCOMPANY  SIGNIFI- 
CANT REGULATORY  ACTIONS. 

(a)  In  General.— Before  promulgating  any 
final  rule  that  includes  any  Federal  Inter- 
governmental mandate  that  may  result  in 
the  expenditure  by  State,  local,  or  tribal 
governments,  and  the  private  sector,  in  the 
aggregate,  of  $100,000,000  qr  more  (adjusted 
annually  for  Inflation  by  the  Consumer  Price 
Index)  in  any  1  year,  and  before  promulgat- 
ing any  general  notice  of  proposed  rule- 
making that  Is  likely  to  result  In  promulga- 
tion of  any  such  rule,  the  agency  shall  pre- 
pare a  written  statement  containing — 

(1)  estimates  by  the  agency,  including  the 
underlying  analysis,  of  the  anticipated  costs 
to  State,  local,  and  tribal  governments  and 
the  private  sector  of  complying  with  the 
Federal  intergovernmental  mandate,  and  of 
the  extent  to  which  such  costs  may  be  paid 
with  funds  provided  by  the  Federal  Govern- 
ment or  otherwise  paid  through  Federal  fi- 
nancial assistance; 

(2)  estimates  by  the  agency,  if  and  to  the 
extent  that  the  agency  determines  that  ac- 
curate estimates  are  reasonably  feasible, 
of— 

(A)  the  future  costs  of  the  Federal  inter- 
governmental mandate:  and 

(B)  any  disproportionate  budgetary  effects 
of  the  Federal  intergovernmental  mandate 
upon  any  particular  regions  of  the  Nation  or 
particular  State,  local,  or  tribal  govern- 
ments, urban  or  rural  or  other  types  of  com- 
munities: 

(3)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  an- 
ticipated from  the  Federal  intergovern- 
mental mandate  (such  as  the  enhancement  of 


health  and  safety  and  the  protection  of  the 
natural  environment); 

(4)  the  effect  of  the  Federal  private  sector 
mandate  on  the  national  economy,  Includlngr 
the  effect  on  productivity,  economic  growth, 
full  employment,  creation  of  productive  jobs, 
and  international  competitiveness  of  United 
States  goods  and  services;  and 

(5)(A)  a  description  of  the  extent  of  the 
agency's  prior  consultation  with  elected  rep- 
resentatives (or  their  designated  representa- 
tives) of  the  affected  State,  local,  and  tribal 
governments; 

(B)  a  summary  of  the  comments  and  con- 
cerns that  were  presented  by  State,  local,  or 
tribal  governments  either  orally  or  in  writ- 
ing to  the  agency; 

(C)  a  summary  of  the  agency's  evaluation 
of  those  comments  and  concerns:  and 

(D)  the  agency's  position  supporting  the 
need  to  issue  the  regulation  containing  the 
Federal  intergovernmental  mandates  (con- 
sidering, among  other  things,  the  extent  to 
which  costs  may  or  may  not  be  jiaid  with 
funds  provided  by  the  Federal  Government). 

(b)  Agency  Statement;  Private  Sector 
Mandates.— Notwithstanding  any  other  pro- 
vision of  this  Act,  an  agency  statement  pre- 
pared pursuant  to  subsection  (a)  shall  also  be 
prepared  for  a  Federal  private  sector  man- 
date that  may  result  in  the  expenditure  by 
State,  local,  tribal  governments,  or  the  pri- 
vate sector,  in  the  aggregate,  of  $100,(XX),000 
or  more  (adjusted  annually  for  Inflation  by 
the  Consumer  Price  Index)  in  any  1  year. 

(c)  Promulgation.— In  promulgating  a  gen- 
eral notice  of  proposed  rulemaking  or  a  final 
rule  for  which  a  statement  under  subsection 
(a)  Is  required,  the  agency  shall  include  in 
the  promulgation  a  summary  of  the  informa- 
tion contained  in  the  statement. 

(d)  Preparation  in  Conjunction  With 
Other  Statement.— Any  agency  may  pre- 
pare any  statement  required  under  sub- 
se'btlon  (a)  In  conjunction  with  or  as  a  part 
of  any  other  statement  or  analysis,  provided 
that  the  statement  or  analysis  satisfies  the 
provisions  of  subsection  (a). 

SEC.  MS.  ASSISTANCE  TO  THE  CONGRESSIONAL 
BUDGET  OmCE. 
The  Director  of  the  Office  of  Management 
and  Budget  shall-— 

(1)  collect  from  ag-encles  the  statements 
prepared  under  section  202;  and 

(2)  periodically  forward  copies  of  such 
statements  to  the  Director  of  the  Congres- 
sional Budget  Office  on  a  reasonably  timely 
basis  after  promulgation  of  the  general  no- 
tice of  proposed  rulemaking  or  of  the  final 
rule  for  which  the  statement  was  prepared. 

SEC.  9M.  PILOT  PROGRAM  ON  SMALL  GOVERN- 
MENT FLEXIBILITY. 

(a)  In  General.— The  Director  of  the  Office 
of  Management  and  Budget,  in  consultation 
with  Federal  agencies,  shall  establish  pilot 
programs  in  at  least  2  agencies  to  test  inno- 
vative, and  more  flexible  regulatory  ap- 
proaches that^ 

(1)  reduce  reporting  and  compliance  bur- 
dens on-small  governments;  and 

(2)  meet  overall  statutory  goals  and  objec- 
tives. 

(b)  Program  Focus.— The  pilot  programs 
shall  focus  on  rules  In  effect  or  proposed 
rules,  or  a  combination  thereof. 

SBC.  MS.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  60  days  after  the 
date  of  enactment. 

TITLE  III— REVIEW  OF  UNFUNDED 
FEDERAL  MANDATES 

SEC.  Ml.  BASELINE  STUDY  OF  COSTS  AND  BENE- 
FITS. 

(a)  In  General.— Not  later  than  IW  days 
after  the  date  of  enactment  of  this  Act,  the 


Advisory  Commission  on  Intergovernmental 
Relations  (hereafter  in  this  title  referred  to 
as  the  "Advisory  Commission"),  In  consulta- 
tion with  the  Director,  shall  begin  a  study  to 
examine  the  measurement  and  definition  is- 
sues Involved  In  calculating  the  total  costs 
and  benefits  to  State,  local,  and  tribal  gov- 
ernments of  compliance  with  Federal  law. 

(b)  Considerations.- The  study  required 
by  this  section  shall  consider— 

(1)  the  feasibility  of  measuring  Indirect 
costs  and  benefits  as  well  as  direct  costs  and 
benefits  of  the  Federal,  State,  local,  and 
tribal  relationship;  and 

(2)  how  to  measure  both  the  direct  and  in- 
direct benefits  of  Federal  financial  assist- 
ance and  tax  benefits  to  State,  local,  and 
tribal  governments. 

SEC.  302.  REPORT  ON  UNFUNDED  FEDERAL  MAN- 
DATES BY  ADVISORY  COMMISSION 
ON  INTERGOVERNMENTAL  RELA- 
TIONS. 

(a)  In  General.— The  Advisory  Commis- 
sion on  Intergovernmental  Relations  shall  In 
accordance  with  this  section — 

(1)  Investigate  and  review  the  role  of  un- 
funded Federal  mandates  in  intergovern- 
mental relations  and  their  Impact  on  State, 
local,  tribal,  and  Federal  government  objec- 
tives and  responsibilities; 

(2)  make  recommendations  to  the  Presi- 
dent and  the  Congress  regarding — 

(A)  allowing  flexibility  for  State,  local, 
and  tribal  governments  in  complying  with 
specific  unfunded^  Federal  mandates  for 
which  terms  of  compliance  are  unnecessarily 
rigid  or  complex; 

(B)  reconciling  any  2  or  more  unfunded 
Federal  mandates  which  impose  contradic- 
tory or  Inconsistent  requirements; 

(C)  terminating  unfunded  Federal  man- 
dates which  are  duplicative,  obsolete,  or 
lacking  in  practical  utility; 

(D)  suspending,  on  a  temporary  basis,  un- 
funded Federal  mandates  which  are  not  vital 
to  public  health  and  safety  and  which 
compound  the  fiscal  difficulties  of  State, 
local,  and  tribal  governments,  including  rec- 
ommendations for  triggering  such  suspen- 
sion; 

(E)  consolidating  or  simplifying  unfunded 
Federal  mandates,  or  the  planning  or  report- 
ing requirements  of  such  mandates.  In  order 
to  reduce  duplication  and  facilitate  compli- 
ance by  State,  local,  and  tribal  governments 
with  those  mandates;  and 

(F)  establishing  common  Federal  defini- 
tions or  standards  to  be  used  by  State,  local, 
and  tribal  governments  in  complying  with 
unfunded  Federal  mandates  that  use  dif- 
ferent definitions  or  standards  for  the  same 
terms  or  principles;  and 

(3)  identify  in  each  recommendation  made 
under  paragraph  (2),  to  the  extent  prac- 
ticable, the  specific  unfunded  Federal  man- 
dates to  which  the  recommendation  applies. 

(b)  Treatment  of  Requirements  for  Met- 
ric Systems  of  Measurement.— 

(1)  Treatment.— For  purposes  of  sub- 
section (a)  (1)  and  (2),  the  Commission  shall 
consider  requirements  for  metric  systems  of 
measurement  to  be  Federal  mandates. 

(2)  Definition.— In  this  subsection,  the 
term  "requirements  for  metric  systems  of 
measurement"  means  requirements  of  the 
departments,  agencies,  and  other  entities  of 
the  Federal  Government  that  State,  local, 
and  tribal  governments  utilize  metric  sys- 
tems of  measurement. 

(c)  Criteria.— 

(1)  Ln  general.— The  Commission  shall  es- 
tablish criteria  for  making  recommendations 
under  subsection  (a). 

(2)  Issuance  of  proposed  criteria.— The 
Commission    shall    Issue    proposed    criteria 


under  this  subsection  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
and  thereafter  provide  a  period  of  30  days  for 
submission  by  the  public  of  comments  on  the 
proposed  criteria. 

(3)  Final  criteria.— Not  later  than  45  days 
after  the  date  of  issuance  of  proposed  cri- 
teria, the  Commission  shall— 

(A)  consider  comments  on  the  proposed  cri- 
teria received  under  paragraph  (2); 

(B)  adopt  and  incorporate  in  final  criteria 
any  recommendations  submitted  in  those 
comments  that  the  Commission  determines 
will  aid  the  Commission  in  carrying  out  Its 
duties  under  this  section;  and 

(C)  issue  final  criteria  under  this  sub- 
section. 

(d)  Preliminary  Report.— 

(1)  LN  general.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  shall— 

(A)  prepare  and  publish  a  preliminary  re- 
port on  its  activities  under  this  title,  includ- 
ing preliminary  recommendations  pursuant 
to  subsection  (a); 

(B)  publish  in  the  Federal  Register  a  notice 
of  availability  of  the  preliminary  report;  and 

(C)  provide  copies  of  the  preliminary  re- 
port to  the  public  upon  request. 

(2)  Public  hearings.— The  Commission 
shall  hold  public  hearings  on  the  preliminary 
recommendations  contf^ined  in  the  prelimi- 
nary report  of  the  Commission  under  this 
subsection. 

(e)  Final  Report.— Not  later  than  3 
months  after  the  date  of  the  publication  of 
the  preliminary  report  under  subsection  (c). 
the  Commission  shall  submit  to  the  Con- 
gress, Including  the  Committee  on  Govern- 
ment Reform  and  Oversight  of  the  House  of 
Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  and  to  the 
President  a  final  report  on  the  findings,  con- 
clusions, and  recommendations  of  the  Com- 
mission under  this  section. 

SEC.  303.  SPECIAL  AUTHORITIES  OF  ADVISORY 
COMMISSION, 

(a)  Experts  and  Consultants,— For  pur- 
poses of  carrying  out  this  title,  the  Advisory 
Commission  may  procure  temporary  and 
intermittent  services  of  experts  or  consult- 
ants under  section  3109(b)  of  title  5,  United' 
States  Code. 

(b)  Detail  of  Staff  of  Federal  Agen- 
cies.—Upon  request  of  the  Executive  Direc- 
tor of  the  Advisory  Commission,  the  liead  of 
any  Federal  department  or  agency  may  de- 
tail, on  a  reimbursable  basis,  any  of  the  per- 
sonnel of  that  department  or  agency  to  the 
Advisory  Commission  to  assist  it  in  carrying 
out  this  title. 

(c)  Contract  Authority.— The  Advisory 
Commission  may,  subject  to  appropriations, 
contract  with  and  compensate  government 
and  private  persons  (including  agencies)  for 
property  and  services  u^ed  to  carry  out  Its 
duties  under  this  title. 

SEC.  9M.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  t^j  be  appropriated  to 
the  Advisory  Commission  to  carry  out  sec- 
Uon  301  and  section  302.  $1,250,000  for  each  of 
fiscal  years  1995  and  1996. 

TITLE  IV_JUDICIAL  REVIEW 
SEC.  401.  JUDICIAL  REVIEW. 

(a)  Ln  General.— Any  statement  or  report 
prepared  under  this  Act,  and  any  compliance 
or  noncompliance  with  the  provisions  of  this 
Act,  and  any  determination  concerning  the 
applicability  of  the  provisions  of  this  Act 
shall  not  be  subject  to  judicial  review. 

(b)  Rule  of  Construction.— No  provision 
of  this  Act  or  amendment  made  by  this  Act 
shall  be  construed  to  create  any  right  or  ben- 
efit, substantive  or  procedural,  enforceable 


by  any  person  in  any  administrative  or  judi- 
cial action.  No  ruling  or  determination  made 
under  the  provisions  of  this  Act  or  amend- 
ments made  by  this  Act  shall  be  considered 
by  any  co\»rt  In  determining  the  Intent  of 
Congress  oB  for  any  other  purpose. 


ORJDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  as  has  been 
indicated  earlier  there  will  be  no  more 
votes  today,  and  on  Monday,  we  will 
begin  work  on  House  Joint  Resolution 
1,  but  there  will  be  no  votes  on  Mon- 
day. It  will  be  debate  only.  I  think  that 
is  satisfactory  to  the  Senator  from 
South  Dakota. 

We  will  come  in  at  1  o'clock  on  Mon- 
day, and  there  will  be  a  period  for 
morning  business  from  1  to  2  o'clock, 
and  at  2  o'clock,  will  take  up  House 
Joint  Resolution  1,  which  is  identical 
to   Senate   Joint   Resolution   1,   which 


has  come 


r 


om  the  House. 


JANUARY 


ORDERS  FOR  MONDAY, 
30,  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  1  p.m.  on  Monday,  Janu- 
ary 30,  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  unanimous 
consent  that  following  the  time  for  the 
two  leaders  on  Monday,  the  Journal  of 
proceedings  be  approved  to  date,  there 
be  a  period  for  the  transaction  of  morn- 
ing business  not  to  extend  beyond  the 
hour  of  2  p.m.  with  Senators  permitted 
to  speak  therein  for  up  to  10  minutes 
each,  and  that  at  2  p.m.,  Monday.  Janu- 
ary 30,  the  Senate  begin  consideration 
of  House  Joint  Resolution  1,  the  bal- 
anced budget  constitutional  amend- 
ment. 

The  PI^ESIDING  OFFICER.  Without 
objection, 'it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  that  during 
Monday's  debate,  no  amendments  be  in 
order.  Therefore,  no  votes  will  occur 
during  Monda.v"s  session  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Jic 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican 
leader,  pursuant  to  Public  Law  103-27, 
appoints  the  Senator  from  New  HampH 
shire,  [Mr.  Gregg]  as  a  member  of  the 
National  Education  Goals  Panel,  vice 
the  Senator  from  Mississippi  [Mr. 
Cochran  J. 


ate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
1  p.m.  on  Monday,  January  30;  and  that 
on  Monday,  following  the  prayer,  the 
Journal  of  proceedings  be  approved  to 
date,  the  call  of  the  calendar  be  dis- 
pensed with,  no  resolutions  come  over 
under  the  rule,  and  the  morning  hour 
be  deemed  to  have  expired  and  the  time 
for  the  two  leaders  be  reserved;  further, 
that  there  then  be  a  period  for  the 
transaction  of  morning  business  and 
not  to  extend  beyond  the  hour  of  2 
p.m.,  with  Senators  permitted  to  speak 
under  the  foUowi'hg  time  restraints: 
Senator  Conrad  for  up  to  15  minutes; 
Senator  Simon  for  up  to  15  minutes: 
Senator  Thomas  for  up  to  5  minutes; 
Senator  Murkowski  for  up  to  10  min- 
utes; and  Senator  Cohen  to  be  recog- 
nized for  the  last  15  minutes  of  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  , 


PROGRAM 


Mr.  GRASSLEY.  Mr.  President,  for 
the  information,  then,  of  all  Senators, 
at  2  p.m.  on  Monday,  the  Senate  will 
begin  consideration  of  House  Joint 
Resolution  1,  and  that  is  the  balanced 
budget  amendment.  That  is  an  amend- 
ment to  the  Constitution.  For  that  day 
it  will  be  debate  only. 

For  the  information  of  all  of  my  col- 
leagues, there  will  be  no  roUcall  votes 
during  Monday's  session  of  the  Senate. 

I  now  ask,  Mr.  President,  unanimous 
consent  that  at  the  completion  of  the 
remarks  of  the  distinguished  minority 
leader,  the  Senate  stand  in  adjourn- 
ment under  the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  JANUARY 
30,  1995 

Mr.  GRASSLEY.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  when  the  Sen- 


ATLANTA  PARALYMPIC  GAMES 

Mr.  NUNN.  Mr.  President,  I  rise 
today  to  call  attention  to  the  1996  At- 
lanta Paralympic  games  which  are  to 
be  held  following  the  1996  Olympic 
games  in  Atlanta.  Most  people  who  fol- 


low sports  realize  that  the  Olympic 
games  will  begin  in  Atlanta  on  July  19 
and  conclude  on  August  4.  next  year. 
1996. 

During  those  16  days,  over  10,000  ath- 
letes will  compete  in  26  sports  and  37 
disciplines.  Many  people  are  unaware, 
however,  that  just  12  days  after  the 
conclusion  of  the  1996  Summer  Olym- 
pics, a  sporting  event  of  similar  mag- 
nitude will  begin.  The  Paralympic 
opening  ceremony  will  be  held  August 
16  and  over  the  next  12  days  of  competi- 
tion more  than  4.000  athletes  from  102 
nations  will  compete  in  19  different 
sports. 

The  origin  of  the  Paralympic  move- 
ment dates  back  to  1946  when  Sir  Lud- 
wig  Guttman  organized  the  Inter- 
national Wheelchair  Games  to  coincide 
with  the  1948  London  Olympics.  Since 
that  time,  the  official  Paralympic  or- 
ganization was  established  and 
Paralympic  games  have  been  held  nine 
times  in  nine  countries  across  the 
globe.  The  1996  Atlanta  Paralympics 
will  mark  the  10th  and  largest  gather- 
ing with  an  expected  1.5  million  spec- 
tators. Very  large  number  of  people 
coming  to  Atlanta  from  all  over  the 
world.  Over  the  years  those  competing 
in  the  Paralympics  have  expanded  from 
wheelchair  athletes  to  include  ampu- 
tees, the  blind,  those  with  cerebral 
palsy,  dwarfs,  and  those  with  a  variety 
of  other  physical  limitations.  While 
the  disabilities  of  the  athletes  range 
across  a  wide  spectrum,  they  are  unit- 
ed in  their  dedication  to  perfection  and 
their  quest  for  excellence. 

Many  of  us.  myself  included,  were 
not  aware  of  the  levels  at  which  these 
athletes  compete.  It  is  truly  mar- 
velous. Their  times  and  scores  in  sports 
ranging  from  cycling  to  powerlifting. 
judo  to  swimming,  are  world  class  bs 
any  standards.  The  Paralympic  worm 
records  for  various  events  are.  in  some 
cases,  just  shy  of  the  Olympic  world 
records  which  is  truly  amazing.  Tony 
Volpentest,  born  without  hands  and 
feet,  ran  the  100  meter  event  in  11.63 
seconds — within  2  seconds  of  the  Olym- 
pic record  held  by  Carl  Lewis.  Kim 
Brownfield,  a  paraplegic,  bench  pressed 
602  pounds — at  that  rate  he  will  soon  be 
moving  mountains.  Without  a  doubt, 
the  men  and  women  who  will  be  com- 
peting in  the  Atlantic  Paralympics  are 
elite  athletes,  training  and  performing 
at  the  highest  levels  of  their  sports. 

While  their  scores  and  records  are 
awe  inspiring,  perhaps  the  greatest  ac- 
complishment of  the  athletes  who  qual- 
ify for  the  Paralympics  is  their  seem- 
ingly impossible  achievement  of  con- 
quering their  physical  impairments. 
The  Paralympic  motto  is  "The  triumph 
of  the  human  spirit.  "  Indeed  it  is  this 
spirit,  above  all  else,  that  invites  us  to 
share  in  their  victories  and  revel  in 
their  accomplishments.  Gathered 
amongst  us  in  Atlanta  in  1996  will  be 
men  and  women  more  physically  chal- 
lenged than  most  of  us,  yet  they  will 


^ 


attain  levels  of  excellence  far  higher 
than  most  of  us  will  ever  dream  of. 
Through  incredible  dedication  and  per- 
severance and  despite  every  pressure  to 
the  contrary,  these  men  and  women 
have  accomplished  extraordinary  feats. 

As  you  can  well  imagine,  each  of 
these  athletes  has  a  tremendous  suc- 
cess story  behind  their  achievements,  a 
success  story  behind  their  achieve- 
ments. One  that  particularly  struck  me 
is  that  of  Al  Mead,  an  above-the-knee 
amputee,  who  captured  the  silver 
medal  in  the  long  jump  in  the  1992 
Paralympic  Games  in  Barcelona  with  a 
jump  of  4.62  meters. 

Like  many  of  these  athletes,  Al  was 
not  born  with  his  disability.  He  was  an 
active  9-year-old,  when  one  day  at 
school  he  took  a  hard  fall.  Afterwards, 
his  left  leg  was  numb  and  circulation 
eventually  stopped.  He  faced  three  op- 
erations as  doctors  tried  to  correct  the 
problem.  First,  his  foot  was  amputated; 
then,  his  leg  just  below  the  knee;  and 
finally,  just  above  the  knee.  He  still  re- 
members when  he  was  having  that  or- 
deal wondering  why  everyone  was  so 
upset.  The  way  Al  figured  it,  his  leg 
would  grow  back  as  soon  as  he  got  out 
of  the  hospital. 

Al,  relying  heavily  on  his  family's  re- 
ligious faith,  remained  optimistic  dur- 
ing this  hospitalization  and  recovery. 
Once  he  returned  home  from  the  hos- 
pital, he  decided  to  continue  doing  all 
the  things  he  had  done  prior  to  the  op- 
eration— despite  his  doctor's  advise  to 
"take  it  easy.  "  Anyone  who  knows  9- 


year-old  boys  ought  to  know  better 
than  to  expect  them  to  sit  sill  for  any 
length  of  time.  Indeed,  while  waiting 
for  his  prothesis  to  arrive.  Al  taught 
himself  how  to  ride  his  bike  with  only 
one  leg.  Then,  once  his  leg  arrived,  Al 
became  more  active,  playing  baseball, 
hockey,  and  basketball  with  commu- 
nity and  school  teams.  Al  recalls  play- 
ing alley  football  one  day  when  he 
caught  a  pass  and  was  running  towards 
the  goal  line  only  to  have  his  leg  fall 
off  in  midstride.  While  his  opponents 
and  teammates  were  rubbing  their  eyes 
in  disbelief,  Al  was  laughing  at  the 
happenings. 

Al  attended  Morehouse  College  in  At- 
lanta where  he  now  lives  with  his  wife 
and  two  children.  He  is  the  vice-presi- 
dent of  an  executive  search  firm  and 
the  music  director  at  his  local  church. 
Al  has  competed  in  numerous  National 
Handicapped  Sports'  competitions 
where  he  has  broken  national  and 
world  records  in  the  100-  200-  and  400- 
meter  events  and  the  high  jump  and 
long  jump.  He  is  currently  training  for 
the  Paralympic  Games,  and  I  particu- 
larly look  forward  to  watching  Al  per- 
form in  1996  in  his  home  State  and  his 
home  town.  I  also  look  forward  to 
watching  thousands  of  his  fellow  ath- 
letes who  may  not  have  100-percent 
bodies  but  who  have  100-percent  hearts 
and  give  100  percent  of  their  efforts  to 
their  stunning  athletic  achievements. 

Mr.  President,  I  will  be  speaking  on 
this  subject  several  times  in  the  next 
several   months,   all    the   way   to   the 


Olympic  Games  in  1996  because  I  think 
it  is  very  important  for  those  of  us  in 
this  body,  those  of  us  who  watch  this 
body  on  television  and  those  people 
who  follow  this  body  throughout  the 
country  to  understand  what  a  remark- 
able event  is  going  to  take  place  after 
the  regular  Olympic  Games  in  the 
Paralympic  Games  in  1996. 

I  believe  that  all  of  us  will  be  very  in- 
terested and  fascinated  to  watoh  re- 
markable athletes  such  as  Al  Mead  who 
will  be  competing  in  1996.  I  believe  that 
my  colleagues  and  the  American  people 
will  be  both  awed  and  inspired  by  what 
we  discover. 

I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  Missouri,  directs  the 
order  for  the  quorum  call  be  rescinded. 


EXTENSIONS  OF  REMARKS 


WE  NEED  BALLISTIC  MISSILE  DE- 
FENSE—AND WE  HAVE  ABSO- 
LUTELY NO  DEFENSE  TODAY 


ADJOURNMENT  UNTIL  MONDAY, 
JANUARY  30.  1995,  AT  1  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
adjourned. 

Thereupon,  the  Senate,  at  6:27  p.m., 
adjourned  until  Monday.  January  30, 
1995,  at  1  j^m. 


HON.  ROBERT  K.  DORNAN 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  27. 1995 

Mr.  DORNAN.  Mr.  Speaker,  I  urge  all  my 
colleagues  and  citizens  across  our  Nation  to 
carefully  consider  the  following  statement  by 
former  Reagan  defense  official  Richard  Perle 
regarding  our  lack  of  ballistic  missile  defense. 
The  ballistic  missile  threat  is  real,  and  the 
technology  is  readily  available  to  deter  and  de- 
stroy incoming  missiles  and  warheads.  It  will 
be  unforgivable  if  another  American  soldier, 
sailor,  airman,  marine,  or  civilian  is  killed  by  a 
ballistic  missile  attack  because  Congress  and 
the  President  failed  to  develop  and  deploy 
available  missile  defense  technology. 
Statement    by    Richard    Perle,    Fellow. 

Americas  Enterprise  Institute,  Before 

THE   Committee    on    National    SECURrrv, 

January  25, 1995 

Mr.  Chairman,  I  want  to  thank  the  Com- 
mittee for  inviting  me  to  appear  before  you 
as  you  consider  the  ballistic  missile  defense 
provisions  of  H.R.  7,  the  National  Security 
Revltallzataon  Act. 

I  first  came  to  Washlngrton  nearly  24  years 
ago  to  worJj  on  precisely  this  Issue — the  de- 
fense of  the  United  States  against  ballistic 
missiles — for  Senator  Henry  M.  (Scoop) 
Jackson. 

Scoop  was  a  committed  Democrat.  But  he 
was  also  an  ardent  supporter  of  ballistic  mis- 
sile defenses.  In  those  days  the  defense  of  the 
United  Staxes  was  not  Inevitably  a  partisan 
matter.  And  It  is  my  great  hope.  Mr.  Chair- 
man, that  with  these  hearings  and  with  new 
Congressional  management  willing  to  recon- 
sider old  Ideas  and  explore  new  ones,  the  ur- 
gent need  to  develop  and  deploy  a  defense 
against  ballistic  missiles  will  once  more  gain 
the  bipartisan  support  that  men  like  Scoop 
Jackson  worked  so  hard  to  achieve. 

Looking  back  over  the  quarter  century 
since  Lyndon  Johnson  first  proposed  a  lim- 
ited deployment  of  strategic  defenses,  and 
looking  forward  to  the  proposals  In  H.R.  7, 
one  Is  left  with  an  eerie  sense  of  deja  vu.  I 
say  eerie  because,  as  things  stand  today,  we 
have  no  capacity  whatsoever  to  Intercept 
ballistic  missiles  that  might  be  aimed  at  the 
United  States.  None.  Zero.  We  are  unable  to 
stop  even  a  single  missile,  even  a  missile 
fired  accidentally,  even  a  missile  fired  acci- 
dentally under  circumstances  in  which  the 
perpetrator  of  the  accident  did  everything  he 
could  to  help  us  avert  a  calamity.  We  are  to- 
tally, completely,  abjectly  vulnerable. 

Indeed,  Mr.  Chalrmaft.  one  could  reason- 
ably argue  that,  despite  breathtaking  tech- 
nological advances  In  sensors,  propulsion, 
guidance  and  data  processing,  we  are  further 
than  ever  from  the  goal  of  developing  a  stra- 
tegic defense.  For  despite  the  collapse  of  the 
Soviet  Union  and  the  sharp  rise  In  concern 
about  the  extent  to  which  its  nuclear  mis- 
siles are  uiider  absolute  control,  an  Amer- 


ican policy  favorable  to  strategic  defense  is 
more  remote  than  ever. 

Despite  the  energetic  effort  of  several  hos- 
tile nations  to  acquire  nuclear  weapons  and 
ballistic  missiles;  despite  the  difficulty  of 
controlling  the  missile  technologies  that 
win  Inevitably  spread;  despite  the  reasonable 
expectation  of  the  American  people  that  Its 
elected  government  will  act  prudently  to  de- 
fend them  against  known  threats — despite 
all  this  it  Is  now  the  official  policy  of  the 
Government  of  the  United  States  that  Amer- 
ica shall  remain  undefended. 

I  urge  you  to  change  that  policy  quickly, 
unambiguously  and  unapologetlcally  by 
adopting  Into  law  Title  11  of  the  Defense  Re- 
vltallzatlon  Act. 

The  source  of  the  current  policy  Is  difficult 
to  understand,  much  less  defend.  It  Is.  above 
all.  an  Intensely  ideological  policy  devised 
by  the  opponents  of  strategic  defense.  Opposi- 
tion to  defense  is  frequently  emotional,  al- 
though the  depth  of  feeling  Is  often  masked 
by  claims  to  practical  or  budgetary  or  tech- 
nical doubts  about  the  feasibility  or  afford- 
ablllty  or  effectiveness  of  specific  systems.  It 
Is  based  In  part  on  the  now  Irrelevant  but 
passionately  held  Cold  War  belief  that  Amer- 
ican strategic  defenses  would  elicit  addi- 
tional offensive  deployments  by  the  Soviet 
Union,  thus  fueling  an  arms  race  and  expos- 
ing us  to  greater  danger.  This  was  the  view 
of  the  opponents  of  strategic  defenses  when  I 
came  to  Washington  In  1969  In  the  midst  of 
the  Cold  War  and.  curiously,  the  opponents 
of  those  years  remain  the  opponents  of  stra- 
tegic defense  to  this  very  day. 

Everything  affecting  this  antiquated  Intel- 
lectual construct  has  changed:  the  Cold  War 
is  over,  the  Soviet  Union  no  longer  exists, 
the  Interaction  of  offensive  and  defensive 
forces  (which  was  never  as  simple  as  the  crit- 
ics of  strategic  defense  thought)  Is  radically 
different  today,  the  efficacy  of  classical  de- 
terrence In  these  changed  circumstances  Is 
Increasingly  questionable,  the  technical  fea- 
sibility of  effective  defenses  Is  Immeasurably 
greater  (especially  against  less-sophisticated 
threats) — in  short,  everything  Is  changed  ex- 
cept the  stubborn,  unthinking,  myopic  oppo- 
sition to  any  serious,  national  defense 
against  ballistic  missiles. 

This  is  an  opposition  enshrined  in  an  obso- 
lete treaty  concluded  22  years  ago  in  a  fun- 
damentally different  world.  It  Is  an  opposi- 
tion perpetuated  by  an  Administration  that 
can't  bear  the  Idea  of  picking  up  where  Ron- 
ald Reagan  left  off  or  taking  on  the 
apparatciki  from  Andrei  Gromyko's  foreign 
ministry  who  cling  to  their  Jobs  by  opposing 
sensible  modifications  to  the  ABM  Treaty 
that  would  free  us  and  Russia  from  con- 
straints that  leave  us  both  defenseless  in  a 
dangerous  world. 

Another  source  of  opposition  to  strategic 
defense  Is  the  Idea  that  only  a  ^rfect  de- 
fense Is  worth  having.  When  the  issue  was  a 
defense  against  the  massive  Soviet  missile 
force,  the  opposition  argued  that  because 
even  the  best  possible  defense  could  be  pene- 
trated ("Some  missiles  will  always  get 
through")  there  was  no  jwint  In  attempting 
any  defense  at  all.  Now  that  the  threat  Is 
much  smaller— perhaps  a  handful  of  missiles 
or  even  a  single  missile  fired  accidentally — 


the  Idea  of  a  partial  defense  capable  of  deal- 
ing with  modest  threats  ought  to  appeal  to 
those  critics  who  once  claimed  to  be  daunted 
by  the  task  of  defending  against  thousands 
of  missiles.  But  they  remain  unmoved,  mired 
in  opposition  to  any  defense,  frozen  in  time, 
say  around  1970. 

In  the  seriously  mistaken  belief  that  we 
must  now  agree  on  a  line  separating  theater 
defense  systems,  which  are  not  limited  under 
the  ABM  Treaty,  from  national  territorial 
systems  which  are,  the  Administration  has 
embarked  on  a  negotiation  with  the  Rus- 
sians that  threatens  to  throttle  effective 
theater  defenses  In  their  Infancy. 

I  note  that  the  House  leadership  has  writ- 
ten to  the  President  to  ask  that  he  allow  the 
Congress  to  examine  with  care  the  many  Is- 
sues this  negotiation  raises.  This  seems  to 
me  a  reasonable  request,  one  that  a  Presi- 
dent Interested  In  bipartisanship  on  defense 
matters  would  readily  grant.  I  hope  he 
agrees.  But  If  he  does  not  I  would  urge  the 
Congress  to  legislate  against  the  use  of  ap- 
propriated funds  for  the  purpose  of  defining 
lines  of  demarkatlon  between  theater  and 
strategic  defenses.  A  negotiation  on  this  sub- 
ject is  bound  to  become  a  quagmire — and 
that  would  be  true  even  if  there  were  not 
plenty  of  opponents  of  strategic  defense 
within  the  Administration  who  are  eager  to 
see  theater  defenses  submerged  in  a  quag- 
mire and  who  will  do  nothing  to  steer  clear 
of  It. 

On  this  matter  our  position  should  be  clear 
and  simple.  Theater  defenses  are  not  limited 
by  the  ABM  Treaty  and  for  this  reason  we 
are  not  obliged  to  discuss  our  theater  defense 
program  with  the  Russians  or  anyone  else.  If 
the  Russians  wish  to  assert  that  we  are  de- 
veloping a  nationwide  defense  In  the  guise  of 
a  theater  defense,  let  them  charge  us  with  a 
violation  of  the  ABM  Treaty.  If  and  when 
they  do  make  such  an  allegation  we  will  dis- 
cuss and  allay  their  concerns  In  the  forum 
provided  for  in  the  ABM  Treaty. 

What  we  would  be  most  foolish  to  do  is  try 
to  gain  Russian  approval  for  the  performance 
parameters  of  theater  defenses.  Yet  that  has 
been  the  Administration's  approach  until 
now.  and  you  should  know  that  it  threatens 
our  ability  to  field  theater  systems  capable 
of  defending  our  men  and  women  on  distant 
battlefields.  We  owe  It  to  our  troops  to  pro- 
vide them  with  the  best  possible  defense 
against  the  battlefield  missiles  that  may  be 
aimed  at  them.  To  constrain  our  program  In 
order  to  "strengrthen"  the  ABM  Treaty  by 
broadening  its  scope  would  be  foolish  in  the 
extreme  and  the  Congress  should  act  if  nec- 
essary to  prevent  this  happening. 

Opponents  of  strategic  and  theater  defense 
are  not  at  all  troubled  by  the  additional  con- 
straints on  our  freedom  to  develop  tech- 
nically optimal  systems  that  axe  bound  to 
result  from  negotiations  with  the  Russians. 
On  the  contrary.  I  believe  they  view  these 
negotiations  as  another  device  by  which  the 
prospects  of  a  cost-effective  defense  might  be 
further  diminished. 

Mr.  Chairman,  there  is  already  a  wide 
range  of  opinion  as  to  the  sort  of  architec- 
ture we  should  adopt  In  devising  systems  of 
national  and  theater  defense.  If  anything, 
controversy  on  this  question  is  likely  to  In- 
crease over  time  as  the  technical  community 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


debates  the  relative  merits  of  space-based 
Interceptors  or  lasers  or  land-based  missiles 
or  space-based  sensors,  and  the  like.  Compet- 
ing technologies  have  their  adherents  and  as 
technology  develops  opinions  will  change. 
This  Is  all  to  the  good.  No  one  now  enjoys  a 
monopoly  of  wisdom  as  to  the  most  effective 
systems  or  the  lowest  technical  risk  or  the 
least-cost  solutions  to  the  problems  of  thea- 
ter and  national  defense. 

But  It  Is  not  necessary  for  the  Committee 
to  come  to  conclusions  on  these  and  other 
technical  Issues  in  order  to  go  forward  con- 
fidently to  require  the  Secretary  of  Defense 
to  tell  you  how  he  plans  to  carry  out  Title 
II's  mandate  to  end  the  policy  of  deliberate 
vulnerability  by  developing  theater  and  stra- 
tegic ballistic  missile  defenses. 

In  developing  his  plans,  the  Secretary  of 
Defense  should  consider  that,  Insofar  as  the 
ABM  Treaty  Is  an  obstacle  to  Implementing 
Title  n.  he  should  recommend  the  ways  In 
which  the  Treaty  ought  to  be  changed.  There 
are,  after  all.  provisions  for  amendment  In 
the  terms  of  the  ABM  Treaty.  They  were  pre- 
sumably placed  there  by  men  who  realized 
that  future  circumstances  might  require  new 
approaches.  In  this  they  were  surely  right. 
We  should  approach  the  Russians  at  the 
highest  levels  with  a  view  to  cooperatively 
amending  the  Treaty  to  take  account  of  the 
strikingly  different  world  In  which  we  are 
now  living. 

But  If  the  Russians,  for  whatever  reason, 
should  oppose  reasonable  revisions  to  the 
Treaty  and  Insist  on  blocking  us  from  de- 
fending ourselves  against  the  North  Koreas, 
Llbyas,  Iraqs  and  the  like,  we  should  make 
clear  our  readiness  to  withdraw  from  the 
Treaty  under  the  appropriate  article  and 
after  the  appropriate  notice.  If  we  are  pre- 
pared to  withdraw,  we  should  find  It  unnec- 
essary to  do  so. 

Mr.  Chairman,  the  Congress  has  It  within 
Its  power  to  force  a  reconsideration  of  the 
opposition  to  ballistic  missile  defense  that 
prevailed  during  the  last  decades  of  the  Cold 
War.  It  Is  a  new  Congress.  I  believe  It  Is  up 
to  the  task  of  new  thinking  about  defense, 
and  your  hearing  this  morning  encourages 
me  to  believe  that  antiquated  Ideas  that  can- 
not be  made  persuasive  as  we  face  the  new 
millennium  should  be  relegated  to  the  his- 
tory of  the  one  we  will  leave  behind. 


I  congratulate  Mr.  Jackson  on  a  long  and 
fruitful  life  and  his  important  contriOutions  to 
the  Jackson  community. 


INTRODUCTION  OF  THE  OLD 
FAITHFUL  PROTECTION  ACT  OF 
1995 


RECOGNITION  OF  FRED  JACKSON. 
SR. 


HON.  BENNIE  G.  THOMPSON 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27. 1995 

Mr.  THOMPSON.  Mr.  Speaker,  I  stand 
today  to  recognize  Mr.  Fred  Jackson,  Sr.  of 
Jackson,  MS.  Mr.  Jackson  reached  the  age  of 
115  in  January  1995.  Thus,  he  is  one  of  the 
oldest  persons  in  the  United  States.  He  was 
bom  in  the  Cauldville  community  near  Canton, 
MS  in  1880.  He  was  marned  to  Mrs.  Fronie 
Jackson  who  is  now  deceased  and  is  the  fa- 
ther of  one  son,  Mr.  Fred  Jackson,  Jr. 

Mr.  Jackson  worked  as  a  farmer  ar>d  car- 
penter for  many  years.  He  has  been  a  de- 
voted member  of  the  Pleasant  Grove  Baptist 
Church  where  he  served  as  a  deacon  and 
Sunday  school  teacher.  He  enjoys  fishing, 
hunting  and  helping  people.  Mr.  Jackson  also 
enjoys  reading  the  Bible.  He  attributes  his  long 
life  to  his  strong  religious  t>e<iefs  and  treating 
every  person  with  respect. 


HON.  PAT  WILLIAMS 

OF  MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1995 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  today  to 
introduce  the  Old  Faithful  Protection  Act  of 
1995.  This  will  be  the  third  Congress  that  I 
have  introduced  legislation  seeking  to  protect 
Yellowstone  National  Park's  natural  wonders. 

The  legislation  I  present  today  is  essentially 
the  bill  that  passed  the  House  of  Representa- 
tives last  Congress  by  overwhelming  margins. 
There  are  just  two  notable  exceptions,  both 
improvements  that  should  provide  even  more 
support  for  the  bill. 

This'  legislation  now  provides  for  a  land 
trade  with  the  only  private  geothermal-rights 
holder  adjacent  to  Yellowstone  and  it  incor- 
porates the  changes  suggested  by  the  Idaho 
and  Wyoming  Governors.  These  changes  re- 
move any  questions  regarding  private  property 
rights  or  State  acceptance  issues  raised  each 
Congress  by  the  Senate. 

With,  to  my  knowledge,  all  questions  an- 
swered I  have  high  hopes  that  this  Congress 
we  will  demonstrate  the  legislative  will  to  fi- 
nally protect  the  crown  jewels  of  our  national 
treasure — Yellowstone  National  Park.  Twice 
before  the  House  of  Representatives  has 
passed  protection  for  Yellowstone,  and  twice 
now  the  tiniest  minority  of  antienvironmental 
Senators  have  blocked  its  consideration  in  the 
Senate.  Twice  now  a  few  Senators  have  re- 
fused to  allow  legislation  to  even  be  heard  un- 
less everyone  involved  will  agree  with  them  up 
front. 

There  is  no  question  that  this  Congress  will 
be  wrestling  with  a  wide  variety  of  environ- 
mental issues.  Many  believe  that  the  Repub- 
lican contract  is  really  open  warfare  on  this 
Nation's  environmental  law.  I  believe  that  the 
verdk:t  is  still  out  but,  one  thing  I  know  for  cer- 
tain, failure  to  pass  this  legislation  will  be  a 
dear  indication  of  the  new  majority's  inability 
to  even  address  the  most  basic  environmental 
concerns. 

This  legislation  recognizes  the  ongoing  work 
that  State  and  private  folks  have  done  to  pro- 
tect Yellowstone  geothermal  features  while  still 
providing  clear  direction  and  a  legal  framework 
to  build  on  these  various  efforts.  This  legisla- 
tkjn  is  the  result  of  legislative  efforts  begun  in 
the  1988  amendments  to  the  Geothermal 
Steam  Lease  Act.  That  legislation  established 
a  list  of  geothermal  resources  that  should  not 
be  aUowed  to  be  developed  under  this  Na- 
tkxi's  steam  leasing  laws.  Yeltowstone  was 
the  most  threatened  of  these  cultural  sites  and 
it  was  chosen  as  a  test  case  for  protection. 

Since  that  time  State  and  Federal  officials 
have  worked  toward  a  cooperative  way  of  pro- 
tecting Yellowstone  thermal  wonders.  All  con- 
cerned agree  that  although  gains  have  been 
made  this  legislation  presented  today  is  keenly 
necessary  to  complete  our  pledge  to  provkje 


rock-ribbed,  ironclad,  copper-rivited  protection 
for  Yellowstone's  geysers,  and  hot  pots. 

The  legislation  also  provides  a  partem  for 
the  protection  of  other  geothermal  treasures 
such  as  Crater  Lake  in  Oregon.  This  legisla- 
tion is  a  bipartisan  proposal  that  has  complete 
support  from  the  State  governments  adjacent 
to  the  park  and  it  shares  environmental  sup- 
port with  no  known  development  concern. 

The  land  exchange  that  is  attached  to  the 
bill  removes  the  only  permit,  given  in  any 
State,  for  drilling  hot  water  adjacent  to  Yellow- 
stone. The  exchange  provides  solutions  to  ac- 
cess problems  while  granting  to  the  Govern- 
ment hundreds  of  claims  to  hot  water  in  the 
Conwin  Springs  KGRA.  Public  access  in  gen- 
eral is  improved  to  federal  land  and  the 
Church  Universal  and  Triumphant  is  provided 
a  welcome  solution  to  their  longstanding 
inholding  problems. 

This  exchange  solves  a  problem  created  by 
the  time  it  has  taken  to  address  this  issue  and 
is  luckily  the  only  problem  that  currently  exists. 
Failure  to  act  will  only  make  a  final  solution 
more  difficult.  Wrongheaded  ideology  is  all 
that  stands  in  the  way  of  true  statutory  protec- 
tion for  Yellowstone  and  Old  Faithful. 

I  hope  we  will  move  quickly  to  save  the  last 
intact  geyser  basin  in  the  world.  It  is  our  duty 
to  do  so. 


A  TRIBUTE  TO  THE  NEEDLES 
MUSTANGS 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1995 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I  am 
proud  to  bring  to  your  attention  today  a  re- 
marl<able  group  of  individuals  who  recently 
made  the  citizens  of  Needles,  CA  particularly 
proud.  I  am  speaking  of  the  Needles  High 
School  varsity  football  team — the  Mustangs — 
who  will  be  remembered  not  for  their  record 
but  for  the  fact  that  they  played  like  cham- 
pions all  season.  To  me,  and  many  others, 
they  are  winners  in  every  sense  of  the  word. 

The  Mustangs,  who  started  the  season  with 
only  18  players,  worked  extremely  hard  to  rep- 
resent their  school  but  suffered  a  numt>er  of 
heartbreaking  injuries  dunng  the  season.  In 
fact,  in  one  game,  9  members  of  the  team 
played  every  single  play  of  the  game  on  of- 
fense and  defense  because  injuries  left  the 
team  with  only  1 3  players  dressed  to  play.  For 
most  of  the  season,  the  squad  was 
outmanned.  undersized,  and  overwhelmed  by 
larger  schools.  But  the  Mustangs  never  quit. 
They  fought  hard  and,  more  importantly, 
played  with  heart,  winning  the  respect  of  their 
families,  opposing  coaches,  and  the  entire 
community. 

It  would  have  been  easy  for  these  kids  to 
give  up  going  into  their  last  game  of  the  sea- 
son winless.  But  they  dkJn't.  Because  they 
would  not  ever  quit,  the  Mustangs  fought  for 
every  yard  and  persevered  in  the  face  of  ad- 
versity, winnir>g  a  hard  fought  contest,  25  to 
18.  When  the  final  gun  had  sounded,  one 
would  have  thought  they  had  won  the  Super 
Bowl.  I  guess  in  many  respects  they  did.  Most 
inspiring  was  the  fact  that  these  your>g  men. 


all  from  different  ethnk:  and  cultural  back- 
grounds, demonstrated  what  it  means  to  work 
together,  to  continue  to  work  hard,  and  to 
never  give  up.  Their  commitment,  courage, 
and  determination  provides  an  example  for  us 
all  to  admire,  and  emulate.  They  are  our 
greatest  hope  for  the  future  of  Needles  and 
the  future  of  our  country.  To  me,  and  the 
many  people  who  make  Needles  their  home, 
it  was  truly  a  championship  year. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, and  the  many  friends  of  the  Needles 
Mustangs  in  recognizing  their  commitment  to 
winning  on  and  off  the  field.  They  have  taught 
all  of  us  many  things  and  are  certainly  worthy 
of  recognition  by  the  House  today. 


AN  AGREEMENT  WORTH 
PRESERVING 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1995 

Mr.  HAMILTON.  Mr.  Speaker,  as  you  know, 
North  Korea's  efforts  to  acquire  a  nuclear 
weapons  arsenal  constitute  one  of  the  most 
serious  national  security  threats  facing  the 
United  States  today. 

Last  October,  Ambassador-at-Large  Robert 
I.  Gallucci  negotiated  an  agreement  with  North 
Korea  that  holds  out  the  promise  of  freezing 
arxj  eventually  eliminating  North  Korea's  nu- 
clear weapons  program.  The  Congress  may 
face  no  more  pressing  national  security  issue 
in  all  of  1995  then  whether  to  permit  the  im- 
plementation of  this  accord. 

Unfortunately,  there  exists  considerable  con- 
fusk)n  atx}ut  this  agreement,  and  the  press 
has  contained  a  number  of  erroneous  state- 
ments as  to  what  this  agreement  does  and 
does  not  permit. 

Six  months  ago,  we  were  on  the  verge  of  a 
confrontation  with  North  Korea — a  confronta- 
tion no  one  wanted,  and  whk;h  held  little  pos- 
sibility of  addressing  our  concems  about  North 
Korea's  nuclear  program.  Today,  tiowever,  as 
a  result  of  the  Geneva  agreement.  Pyorigyang 
has  frozen  its  nudear  program  ar>d  agreed  to 
a  step-by-step  process  that  wiil  eventually 
eliminate  that  program. 

North  Korea  in  already  taken  a  number  of 
significant  steps  under  the  accord,  in  advance 
in  any  United  States  corKesskms.  The  North 
has  already  shut  down  its  only  operating  reac- 
tor. It  has  already  halted  construction  on  two 
new  reactors.  It  has  already  sealed  its  reproc- 
essir>g  facility  and  stopped  construction  on  a 
new  reprocessing  iir>e.  It  has  already  refrair>ed 
from  reprocessing  its  spent  fuel  rods,  wt>ich 
would  have  given  the  North  enough  plutonium 
for  four  or  five  nudear  weapons.  And  it  has  al- 
ready admitted  IAEA  inspectors  and  U.S.  tech- 
nictans  into  its  nudear  faalities. 

By  accepting  the  record,  Pyongyang  has 
agreed  not  only  to  resume  IAEA  inspectnns  of 
its  nudear  facilities,  but  to  go  beyond  its  obk- 
gatk>ns  under  the  Nudear  Nonproliferation 
Treaty  [NPT].  It  has  agreed,  for  instance,  to 
forego  reprocessing  the  spent  fuel  it  presently 
possesses,  and  to  shut  down  its  reprocessing 
facility — even  though  the  NPT  permits  reproc- 
essing. And  witfK>ut  reprocessir>g,  the  North 


will  not  be  able  to  obtain  the  plutonium  re- 
quired for  the  manufadure  of  nuclear  weap- 
ons. 

Mr.  Speaker,  this  agreement  is  not  based 
on  trust.  It  is  not  based  on  promises.  It  is 
based  solely  on  North  Korea's  performance. 
The  United  States  retains  its  ability,  both 
through  IAEA  inspedions  and  through  its  own 
national  means,  to  verify  if  the  North  is  abiding 
by  its  commitments.  And  if,  at  any  time,  we 
conclude  that  Pyongyang  is  not  living  up  to  its 
end  of  the  bargain,  we  can  back  out  of  the 
deal. 

The  alternative  to  this  agreement  is  not  a 
better  agreement.  The  only  real  alternatives 
are  to  return  to  the  United  Nations  to  ask  for 
economic  sandions  that  no  one  believes  will 
succeed,  or  an  escalation  to  war. 

But  with  this  agreement,  we  have  an  accord 
that  diminishes  tensions  on  the  Korean  penin- 
sula. An  accord  that  protects  our  security  in- 
terests and  those  of  our  allies.  An  accord  that 
advances  our  global  nonprofliferation  objec- 
tives. An  accord  that  obligates  other  to  pick  up 
the  overwhelming  bulk  of  the  finandal  costs. 

Mr.  Speaker,  this  is  what  I  call  a  good  bar- 
gain. I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  inform  themselves  atiout  this 
agreement  and  to  support  its  implementation. 


SETTING  THE  RECORD  STRAIGHT 
ON  THE  PROTECTION  OF  AMERI- 
CA'S SENIOR  CITIZENS 


CONTROLLING  THE  DEFICIT 


HON.  raOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1995 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  share  with 
my  colleagues  a  grave  concern  for  gaming 
control  of  the  deficit  because  it  stifles  our  na- 
tnnal  economic  growth.  I  questkxi  the  way  to 
get  there.  Let  me  explain. 

Dunng  the  debate  on  a  balanced  budget, 
we  watched  Members  vote  for  a  balanced 
budget  amendment  that  would  proted  Sodal 
Security.  Others  voted  for  a  version  of  the 
amendment  that  would  strip  supermajority  pro- 
visk}ns  for  increasing  debt  limit  and  raisir>g 
taxes,  but  wouk)  require  a  balanced  budget  in 
7  years.  Still  others  have  urged  the  pro- 
ponents of  these  measures  to  klentify  the  spe- 
dfk:  cuts  needed  to  balance  the  budget,  txrt 
woukj  stiH  favor  a  balanced  tiudget  in  7  years, 
notwithstanding  how  cruel  the  answers  to  tt>e 
plea  for  a  balanced  budget  plan  would  be. 

Alk)w  me  to  state  my  positk>n  cleariy.  I  do 
rv3t  support  an  arbitrary  balanced  budget 
amendment,  by  a  certain  year,  to  the  U.S. 
Constitutkxi  which  provkJes  no  flexit)ility  to 
meet  other  vital  national  goals.  I  do  favor  a 
balanced  txjdget  amendment  which  wouW  es- 
tablish the  kind  of  capital  t>udget  which  States 
and  cities  now  have.  This  enat>les  them  to  t>al- 
ance  their  budgets,  v^ile  also  provkjing 
enough  dollars  to  preserve  the  safety  net, 
keep  programs  to  further  economic  growth 
and  maintain  infrastrudure.  This  kirxj  of  tXK- 
rowing  is  tx)th  responsible  and  manageat)le:  it 
coukj  better  ensure  a  decent  standard  of  livir>g 
for  all  Americans,  regardless  of  income. 

We  need  to  achieve  fiscal  responsibility.  But 
more  importantly,  we  cannot  destroy  the  secu- 
rity of  millions  of  vulnerable  and  disadvan- 
taged Americans  that  rely  upon  the  safety  net 
to  keep  their  families  alive. 


HON.  ANDREA  H.  SEASTRAND 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1995 

Mrs.  SEASTRAND.  Mr.  Speaker,  I  suppose 
I  should  be  honored  that  the  Democrats'  chief 
attack  dog,  Mr.  Bonior,  chose  to  use  me  as 
an  example  in  promulgating  one  of  his  party's 
favorite  fadual  errors — the  Republican  position 
on  Social  Security. 

Just  In  case  Mr.  BONiOR  and  the  Democrat 
campaign  committees  have  misunderstood,  let 
me  be  dear.  As  long  as  I  am  a  Member  of  the 
U.S.  House  of  Representatives,  I  will  fight  any 
effort  to  touch  Social  Security. 

Unfortunately,  the  Democrats  are  continuing 
with  vigor  their  failed  campaign  message  that 
Republicans  were  out  to  hurt  senior  citizens 
and  destroy  Social  Security. 

If  the  American  people  dkf  not  fall  for  these 
absurd  scare  tadics  during  the  recent  mid- 
term eledions,  what  makes  the  Democrats 
think  they  will  fall  for  it  now?  You  would  think 
that  the  new  minority  party  in  Cor>gress  woukJ 
have  gotten  the  message. 

The  fads  are  quite  clear.  The  Republican 
Contrad  With  America  spedfically  states  that 
Sodal  Security  is  off  the  table.  Republican 
leaders  and  Republican  Members  have  stated 
repeatedly  that  the  budget  can  be  t)alanced  by 
the  year  2002 — without  touching  Social  Secu- 
rity— simply  by  restraining  the  growth  in  Fed- 
eral spending  to  3  percent  annually  as  op- 
posed to  the  scheduled  5.4  percent  increase. 

The  basic  and  unspoken  protilem  that  Mr. 
BONiOR  and  his  \toera\  colleagues  t«ve  wiBi 
the  Republican  contrad  is  its  commitment  to 
rein  in  out-of-control  Federal  spending.  What 
this  cleariy  illustrates  to  even  the  n>ost  casual 
observers  is  the  Democrats'  total  unwiNmg- 
ness  to  reduce  Govemment  spending. 

Mr.  Speaker,  in  1993  the  Clinton  Democrats 
passed  the  largest  tax  increase  in  history,  and 
one  of  the  thir>gs  they  conveniently  forget 
about  this  tax  irKrease  is  l>ow  much  rt  hurt 
America's  senkirs.  The  1993  tax  tjill  cut  Medi- 
care by  S85  t>iHk>n  and  slapped  S25  tMNkxi  m 
higher  taxes  on  Social  Security  benefkaanes. 
Had  the  Clinton-Gephardt  health  care  ixH 
passed  the  Congress,  it  woukJ  have  slashed 
Medk^are  by  more  than  S400  billkxi  over  10 
years  and  limited  the  program  to  zero  growth. 

By  contrast  the  Reput>ik3n  contract's  Senior 
Citizens  Equity  Ad,  whch  I  have  cospofv 
sored,  helps  senior  dtizens.  This  bill,  H.R.  8. 
includes  proviskjns  to  raise  the  Sodal  Security 
earnings  limit  to  $30,000  over  5  years;  repeal 
the  Clinton  tax  increases  on  Sodal  Security 
retirees;  and  provkle  tax  incentives  for  the  pur- 
diase  of  private  long-term  care  insurance. 

Mr.  Speaker,  the  reality  is  that  the  Rep<jt>- 
lican  proposals  outlined  in  the  Contrad  With 
Amerrca  are  designed  to  help  okJer  Americans 
and  undo  the  damage  created  by  the  Clirrton 
Democrats.  I  am  afraid  that  the  Democrats' 
best  efforts  to  scare  okJer  Americans  into 
thinking  othenwise  will  fail  just  as  miserably  as 
it  did  dunng  the  1994  electnns. 


INTERNATIONAL  CUSTOMS  DAY. 
JANUARY  26.  1953 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1995 

Mr.  OILMAN.  Mr.  Speaker,  42  years  ago  on 
January  26,  1953.  the  World  Customs  Organi- 
zation formally  known  as  the  Customs  Co- 
operation Council,  held  its  first  meeting  in 
Brussels,  Belgium.  In  recognition  of  this  occa- 
sion, the  council  observes  January  26  as 
International  Customs  Day.  Additionally,  this 
occasion  is  also  being  used  to  give  recognition 
to  customs  services  around  the  world  in  view 
of  the  significant  role  they  play  in  producing 
national  revenue  and  in  protecting  national 
borders  from  economically  and  physically 
harmful  importations. 

Mr.  Speaker,  I  am  particularly  proud  of  our 
U.S.  Customs  Service  for  its  invaluable  con- 
tributions to  the  Nation  over  the  past  206 
years  of  its  existence.  U.S.  Customs  was  once 
the  sole  revenue  producer  for  the  young  Unit- 
ed States  and  its  role  in  revenue  collection 
continues:  in  fiscal  year  1994  Customs  col- 
lected a  record  S22.9  billion  in  revenue.  In  ad- 
dition. Customs  has  taken  on  other  important 
responsibilities  such  as  interdicting  narcotics 
at  our  borders,  preventing  the  exportation  of 
critical  technology,  and  enforcing  the  regula- 
tions of  more  than  40  Government  agencies. 

The  U.S.  Customs  Service  represents  the 
United  States  at  the  Customs  Cooperation 
Council  [CCC],  a  136-member  international 
organization  founded  to  facilitate  international 
trade  and  promote  cooperation  between  gov- 
ernments on  customs  matters.  The  CCC 
works  to  simplify  and  standardize  legal  instru- 
ments and  rules  of  international  customs.  The 
CCC  also  renders  technical  assistance  in 
areas  such  as  customs  tariffs,  valuation,  no- 
menclature, and  law  enforcement.  Its  objective 
is  to  obtain,  in  the  interest  of  international 
trade,  the  best  possible  degree  of  uniformity 
among  the  customs  systems  of  member  na- 
tions. The  United  States  became  a  member 
on  November  5,  1970.  All  America  benefits 
when  both  exporters  and  importers  operate  in 
an  atmosphere  of  simple  unambiguous  cus- 
toms operations  around  the  world. 

Accordingly,  Mr.  Speaker,  I  want  to  take  this 
opportunity  to  congratulate  the  Customs  Co- 
operation Council  with  regard  to  its  past  ac- 
complishments and  for  its  ambitious  goals  of 
further  harmonizing  and  simplifying  those  cus- 
toms rules  which  affect  international  com- 
merce. In  addition,  I  congratulate  our  U.S. 
Customs  Service  for  its  outstanding  work  both 
nationally  and  internationally. 


UNFUNDED  MANDATE  REFORM 
ACT  OF  19953 

SPEECH  OF 

HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20, 1995 

The  House  In  Committee  of  the  Whole 
House  on  the  State  of  the  Union  had  under 
consideration  the  bill  (H.R.  5)  to  curb  the 


practice  of  imposing  unfunded  Federal  man- 
dates on  States  and  local  governments,  to 
ensure  that  the  Federal  Government  pays 
the  costs  Incurred  by  those  governments  In 
complying  with  certain  requirements  under 
Federal  statutes  and  regulations,  and  to  pro- 
vide information  on  the  cost  of  Federal  man- 
dates on  the  private  sector,  and  for  other 
purposes. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I  want  to 
discuss  H.R.,  5  the  Unfunded  Mandates  Re- 
form Act  and  share  with  the  House  the  obser- 
vations of  San  Diego  Mayor  Susan  Qolding. 
Recently,  I  had  the  pleasure  to  meet  with 
Mayor  Golding  to  discuss  this  bill  and  other  is- 
sues before  the  Congress. 

Mayor  Golding  provided  me  with  a  partial 
list  of  current  Federal  mandates  placed  on  the 
city  of  San  Diego.  She  said  that  besides  the 
up-front  costs,  each  mandate  contains  a  hid- 
den burden  of  paperwork,  record  keeping,  and 
reporting.  Each  of  these  mandates  has  some 
Federal  agency  reviewing  compliance.  More- 
over, most  of  these  mandates  carry  penalties 
for  noncompliance. 

The  most  egregious  example  involves  the 
requirements  imposed  by  the  Environmental 
Protection  Agency  that  the  city  of  San  Diego 
move  toward  secondary  treatment  of 
wastewater.  The  problem  is  that  the  regula- 
tions were  designed  to  protect  rivers  and 
lakes — fresh  water.  San  Diego,  however,  has 
a  deep  discharge  into  the  Pacific  Ocean.  The 
world  renowned  Scripps  Institute  of  Oceanog- 
raphy has  concluded  that  secondary  treatment 
is  unneeded  in  San  Diego.  Yet  the  Federal 
Government  still  insists  that  the  city  of  San 
Diego  expend  some  31.4  billion  to  upgrade  to 
secondary  treatment,  no  matter  what  the  best 
scientists  say.  After  years  of  litigation,  the 
stalemate  continues. 

The  list  of  mandates  ranges  from  the  obvi- 
ous to  the  obscure.  To  comply  with  the  Ameri- 
cans with  Disabilities  Act,  the  city  must  spend 
5100,000.  Swimming  pool  operator  training 
costs  SI, 500.  The  level  of  sand  in  sandboxes 
at  city-run  tot  centers  is  monitored  by  the  U.S. 
Consumer  Product  Safety  Commission,  cost- 
ing San  Diego  taxpayers  575,000  a  year.  Re- 
porting requirements  for  the  CDBG  program 
add  520,000  in  costs.  Monitoring  of  ground- 
water at  city  landfills  costs  5130,000  annually; 
gas  monitoring  adds  another  534,000. 

No  one  questions  that  some  Federal  regula- 
tions are  needed.  Federal  standards  for  health 
and  safety  have  saved  lives  and  improved  the 
quality  of  life  for  all  Americans.  If  an  issue  is 
important  enough  to  demand  action  by  the 
Congress,  then  by  definition,  it  ought  to  be  im- 
portant enough  to  be  funded  by  the  Congress. 

The  city  would  meet  many  of  these  health 
and  safety  standards  anyway.  The  problem 
arises  when  the  Federal  Government  issues 
these  mandates,  burdening  the  city  with 
record  keeping,  paperwori<,  and  the  potential 
for  litigation  and  fines. 

We  know  that  H.R.  5  won't  solve  the  prob- 
lem of  existing  mandates  alone.  But  it  is  still 
vital  that  Congress  pass  this  legislation.  The 
commission  established  by  H.R.  5  will  be 
chartered  to  review  existing  mandates  and  re- 
port recommendations  for  change  to  Con- 
gress. Further,  this  bill  sends  a  clear  message 
to  our  beleaguered  cities,  counties,  and  States 
that  this  Congress  will  no  longer  conduct  busi- 
ness as  usual. 


The  experience  of  San  Diego  is  typical.  I 
know  from  my  discussions  with  other  mayors 
and  local  officials  that  they  also  shoulder 
these  burdens.  In  some  cases,  smaller  com- 
munities are  hit  even  harder  than  cities,  as 
they  lack  the  resources  and  staff  to  comply 
with  Federal  mandates. 

Mr.  Speaker,  as  an  original  cosponsor  of  the 
bill.  I  urge  prompt  passage  of  H.R,  5.  This  bill 
does  nothing  to  threaten  the  health  and  safety 
of  the  American  people.  It  is  a  significant  step 
toward  reforming  our  attitude  here  in  Washing- 
ton. 


CONGRATULATIONS  TO  THE  NA- 
TIONAL COUNCIL  OF  NEGRO 
WOMEN,  INC.,  AND  THE  NA- 
TIONAL ELDERCARE  INSTITUTE 


HON.  BENNIE  fe  THOMPSON 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  27,  1995 

l\^.  THOMPSON.  Mr.  Speaker,  I  stand  be- 
fore you  today  to  congratulate  the  National 
Council  of  Negro  Women,  Inc.  and  the  Na- 
tional Eldercare  Institute  for  a  historic  con- 
ference which  honored  older  women.  In  Octo- 
ber 1991,  the  National  Council  of  Negro 
Women,  Inc.,  entered  into  a  cooperative 
agreement  with  the  U.S.  Department  of  Health 
and  Human  Services,  Administration  on  Aging, 
to  establish  a  National  Eldercare  Institute  on 
Older  Women  (NEIOW). 

The  National  Eldercare  Institute  was  the 
brainchild  of  Dr.  Dorothy  Height,  the  president 
of  the  National  Council  of  Negro  Women,  Inc. 
Dr.  Height's  vision  was  to  bring  issues  con- 
cerning older  women  onto  a  national  platform. 

A  major  goal  of  the  NEIOW,  1  of  13  insti- 
tutes nationwide,  is  to  advocate  for  the  diver- 
sity of  experience  and  broad  spectrum  of 
needs,  issues,  and  concerns  of  older  women. 
Collaborative  and  cooperative  relationships 
were  established  and  maintained  with  national 
aging  and  women  organizations,  voluntary  and 
professional  organization,  private  businesses, 
churches,  and  other  entities. 

These  efforts  resulted  in  the  Administration 
on  Aging  and  the  National  Council  of  Negro 
Women,  Inc.,  National  Eldercare  Institute  on 
Older  Women,  sponsoring  the  first  National 
Conference  on  Older  Women:  Challenges  in 
an  Aging  Society.  The  conference  brought  to- 
gether over  60  organizations  and  approxi- 
mately 400  participants  working  cooperatively 
to  implement  the  first  national  conference  on 
older  women. 

There  were  five  main  objectives  of  the  con- 
ference: First,  offer  participants  indepth  experi- 
ential training  based  on  three  tracks  i.e., 
consumer/senior  advocates,  service  providers 
and  education  research;  second,  increase 
awareness  of  cultural  diversity  and  needs  of 
women;  third,  expand  knowledge  of  multicul- 
tural issues;  fourth,  improve  skills  in  working 
effectively  in  multicultural  settings;  and  fifth, 
encourage  networking  with  aging  specialists 
and  national  aging  and  women's  organiza- 
tions. 

Mr.  Speaker,  I  also  want  to  salute  Dr.  Doro- 
thy A.  Idleburg  of  Hinds  County,  MS.  Dr. 
Idleburg,  currently  the  director,  of  the  Natk>nal 


Eldercare  Institute  on  Older  Women,  is  on 
leave  of  absence  as  associate  professor  and 
chairperson  of  the  sociology  department  and 
director  of  gerontology  program,  Tougaloo 
College,  Tougaloo,  MS. 

As  director  of  the  National  Institute  on  Older 
Women,  Dr.  Idleburg  took  great  pride  in  plan- 
ning and  imptementing  the  national  conference 
held  in  Washington,  DC  in  September  1993. 
The  institute  under  the  leadership  of  Dr. 
Idleburg,  continues  to  serve  as  an  advocate 
for  issues  affecting  older  women. 


A  TRIBUTE  TO  DOUGLAS  ROW  AND 


A  PRIVATE  RELIEF  BILL  TO 
BENEFIT  WADE  BOMAR 


HON.  PAT  WILLIAMS 

OF  MONTANA 

IN  THE  Mouse  of  representatives 
FHday.  January  27,  1995 

Mr.  WILUAMS.  Mr.  Speaker,  today  I  am  re- 
introducing a  private  relief  bill  to  award  a 
5100,000  injury  settlement  to  Mr.  Wade 
Bomar. 

Mr.  Speaker,  in  August  1989  the  Pryor  Gap 
fire  was  burning  its  way  through  a  national  for- 
est in  southeastern  Montana.  Among  those 
battling  the  fire  was  an  oil  refinery  worker  from 
Billings  named  Wade  Bomar.  Married  with 
three  children,  Bomar  supplemented  his  in- 
come during  the  summer  working  as  an  emer- 
gency firefighter  with  the  Bureau  of  Indian  Af- 
fairs. 

On  August  6,  1989,  while  struggling  to  slow 
the  progress  of  the  fire,  a  large  tree  fell  on  Mr. 
Bomar,  severely  damaging  his  back  and  pin- 
ning his  legs  under  its  weight.  After  several 
operations,  it  was  apparent  that  the  accident 
had  left  Mr.  Bomar  a  paraplegic. 

It  is  truly  ironic  that  while  Mr.  Bomar  was 
fighting  the  Pryor  Gap  fire  of  1989,  Congress 
was  debating  the  Public  Safety  Officers'  Bene- 
fits Act  [PSOBA].  This  act  awards  benefits  to 
firefighters  and  other  public  safety  officers  who 
are  permanently  disabled  as  a  result  of  inju- 
ries sustained  in  the  line  of  duty  on  or  after 
November,  29,  1990.  Although  Mr.  Bomar  and 
his  family  are  exactly  the  kind  of  people  that 
this  act  is  intended  to  help,  Mr.  Bomar  was  in- 
jured in  19B9  and  therefore  ineligible  for  bene- 
fits under  the  act. 

As  a  result  of  Mr.  Bomar's  injuries,  and  nu- 
merous operations,  he  has  incurred  tremen- 
dous and  unpayable  medical  bills.  And  be- 
cause of  the  violent  nature  of  the  accident, 
new  medical  problems  continue  to  arise,  call- 
ing for  more  surgery  and  more  debt.  Having 
exhausted  all  other  administrative  solutions, 
Wade  and  his  family  live  day  to  day  on  Social 
Security  disability  payments,  financially  ruined 
and  without  hope. 

Mr.  Speaker,  I  am  introducing  this  bill  today 
so  that  an  exception  might  be  made  to  help  a 
man  and  his  family  who  are  very  deserving  of 
our  help.  It  is  the  right  thing  to  do. 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27. 1995 
Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  Mr. 
Doug  Rowand  of  Highland,  CA.  Doug,  a  dedi- 
cated*-professional  and  longtime  community 
activist,  has  recently  completed  his  term  as 
president  of  the  Highland  Area  Chamber  of 
Commerce. 

Doug's  accomplishments  at  the  Highland 
Area  Chamber  of  Commerce  are  well  known. 
First  elected  to  serve  as  vice  president  in 
1992,  and  later  elected  president,  Doug's  ten- 
ure is  marked  by  a  number  of  impressive  ac- 
complishments. His  leadership  has  resulted  in 
increased  chamber  membership,  actively  pro- 
moted economic  development  and  business 
retention  in  the  community,  held  numerous 
candidate  forums,  and  surveyed  the  member- 
ship on  the  direction  of  the  chamber.  He  has 
also  organized  a  number  of  successful  com- 
munity events  including  the  Fourth  of  July  pa- 
rade, the  Highland  Community  Pride  Rally, 
and  the  annual  Christmas  decorating  contest. 
Over  the  years,  Doug  has  been  actively  in- 
volved in  a  number  of  civic  and  community- 
based  organizations.  Last  year,  he  was  se- 
lected to  serve  on  the  board  of  directors  of  the 
Volunteer  Center  of  the  Inland  Empire  and 
was  appointed  by  the  mayor  of  San 
Bernardino  to  serve  on  the  Community  Devel- 
opment Citizen's  Advisory  Committee  to  make 
recommendations  on  community  development 
block  grant  funds.  Since  1991,  Doug  has 
served  on  the  board  of  directors  of  Los 
Padrinos,  an  organization  which  provides 
counseling  and  work  experience  for  hard  core 
gang  members  and  at-risk  youth.  From  1990 
to  1993,  he  also  served  on  the  tx)ard  of  direc- 
tors of  Bethlehem  House,  a  home  for  abused 
women  and  children  which  was  recognized  by 
President  Bush  and  his  Points  of  Light  pro- 
gram. In  addition,  he  has  served  on  the  board 
of  directors  of  the  Arrowhead  United  Way  and 
the  Highland  Senior  Center. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, and  Doug's  many  friends  in  recogniz- 
ing his  many  fine  achievements  and  selfless 
contributions.  He  has  touched  the  lives  of 
many  people  and  it  is  only  fitting  that  the 
House  recognize  hirii  today. 


A  TRIBUTE  TO  DR.  LASZLO  N. 
TAUBER 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27. 1995 
Mrs.  MORELLA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  Laszto  N. 
Tauber,  M.D.,  a  constituent  of  mine  from 
Montgomery  Country,  MD,  who  resides  in  Po- 
tomac with  his  wife,  Diane.  Born  in  Budapest, 
Hungary  on  February  18,  1915  to  Gyula  and 
Katica  Tauber,  Dr.  Tauber  struggled  through 
the  antisemitism  of  the  post- World  War  I  era 
in  that  nation. 


A  graduate  of  the  Jewish  High  School  of  * 
Budapest,  he  was  enrolled  in  medical  school 
in  1932  at  the  Royal  Hungarian  University 
Medical  School  in  Budapest.  Antisemitism 
dominated  his  life  at  medical  school,  where  it 
was  typical  for  students  and  some  professors 
to  taunt  and  disrupt  the  lives  of  the  Jewish 
students.  Dr.  Tauber  remained  tenacious,  re- 
ceiving his  medical  degree  in  October  1938. 
With  Hungary's  entry  into  Worid  War  II.  life  for 
the  Jews  of  Hungary  disintegrated.  Jews  were 
sent  to  the  front  battle  lines  and  Dr.  Tauber's 
only  brother,  Imre,  died  in  a  Russian  forced 
labor  camp.  Miraculously,  Dr.  Tauber  escaped 
the  forced  latx)r  camps,  deportation  and 
death,  surviving  in  the  Jewish  ghetto  in  Buda- 
pest along  with  his  wife  Lilly  Manovill — whom 
he  married  in  1940 — when  more  than  600,000 
of  his  fellow  Jewish  Hungarians  did  not. 

After  the  liberation  of  Hungary,  Dr.  Tauber 
continued  his  medical  work  in  Budapest  until 
August  1946  when  he  received  a  state  schol- 
arship to  study  neurosurgery  for  a  year  in 
Sweden.  Dr.  Tauber  emigrated  to  the  United 
States  in  November  1947,  overcame  many  ob- 
stacles and  became  a  well-established  sur- 
geon. In  1965,  Dr.  Tauber,  along  with  many  of 
his  Colleagues,  founded  the  Jefferson  Memo- 
rial Hospital  in  Alexandria,  VA.  He  continued 
his  mission  to  serve  the  community,  well 
known  never  to  turn  away  a  patient  at  his  hos- 
pital. Through  the  ensuing  years.  Dr.  Tauber 
became  a  part-time  developer  of  real  estate 
and  now  is  believed  to  be  the  largest  landlord 
to  the  U.S.  Government,  developing  the  larg- 
est commercial  office  buikjing  in  Montgomery 
County,  MD. 

Dr.  Tauber  became  a  philanthropist  and  hu- 
manist. He  was  in  the  forefront  of  opening  up 
the  medical  profession  to  minorities  and  those 
Amencan  students  who  were  forced  to  study 
medicine  abroad.  He  soon  became  a  bene- 
factor, giving  major  gifts  to  Boston  University, 
Georgetown  University  Medical  School  and 
Brandeis  University.  He  extended  generous 
contributions  to  the  American  University  ^nd 
the  University  of  Maryland  as  well.  Addition- 
ally, Dr.  Tauber  has  endowed  the  Tauber  Insti- 
tute for  the  Study  of  European  Jewish  History 
and  made  significant  gifts  to  Ben  Gunon  Uni- 
versity of  the  Negev,  Bar-llan  University  and 
the  Israeli  Academy  of  Science.  Dr.  Tauber 
has  contributed  to  the  U.S.  Holocaust  Memo- 
rial Museum  as  a  founding  member. 

Dr.  Tauber  has  raised  a  family:  A  son,  Al- 
fred, who  today  is  a  hemotologist-oncologist 
and  professor  of  medicine  and  professor  of 
philosophy  at  Boston  University,  and  a  daugh- 
ter, Ingrid,  a  graduate  of  the  University  of 
Maryland,  a  Ph.D.  in  clinical  psychology  in  pri- 
vate practice  in  San  Francisco. 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
pay  tribute  to  Laszio  N.  Tauber,  M.D.,  of  Poto- 
mac, MD,  on  his  80th  birthday. 


PUBLIC  RESOURCES  DEFICIT 
REDUCTION  ACT  OF  1995 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27. 1995 

Mr.  MILLER  of  California.  Mr.  Speaker,  yes- 
terday we  passed  a  balanced  budget  amend- 
ment. Today  I  am  introducing  the  Public  Re- 
sources Deficit  Reduction  Act  of  1995,  which 
will  help  us  reach  the  goal  of  a  balanced 
budget.  This  bill  will  take  a  first  step  toward 
eliminating  the  waste  of  public  resources  for 
private  profit  at  the  taxpayers'  expense.  As  we 
consider  options  for  reducing  the  deficit,  this  is 
a  critical  initiative  that  will  bhng  in  billions  of 
dollars  annually  to  the  Treasury.  In  our  nec- 
essary examination  of  Federal  payments  to  all 
sectors  of  our  society,  corporate  welfare  pro- 
grams must  not  be  spared  the  budget  axe. 

This  bill  will  restore  public  trust  and  fiscal 
accountability  in  our  natural  resource  pro- 
grams. It  will  require  the  Federal  Government 
to  receive  a  fair-market  return  on  all  its  natural 
resources.  It  will  also  authorize  recovery  of 
fees  from  natural  resource  program  bene- 
ficiaries to  cover  the  costs  of  program  admin- 
istration. 

Currently,  public  lands  that  belong  to  all 
Americans  are  managed  for  the  benefit  of  a 
few  special  interests.  The  need  for  reform  of 
these  subsidy  policies  was  highlighted  last 
year  in  a  report  by  the  staff  of  the  Natural  Re- 
sources Committee,  "Taking  from  the  Tax- 
payer: Public  Subsidies  for  Natural  Resource 
Development."  That  report  documents  the  diz- 
zying array  of  subsidies  available  to  natural  re- 
source industries.  It's  time  to  ask  businesses 
operating  on  our  western  public  lands  to  stand 
on  their  own  two  feet,  rather  than  on  the 
shoulders  of  hardworking  taxpayers. 

Recent  polls  show  that  the  American  people 
expect  a  fairmarket  return  for  sales  of  their  re- 
sources. This  bill  includes  long-overdue  re- 
forms of  mining,  oil  and  gas  leasing,  logging, 
recreation,  and  grazing  policies.  It  also  elimi- 
nates the  subsidies  available  to  consumers  of 
water  and  power  provided  by  Federal  projects. 
The  reforms  mandated  here  will  begin  us  on 
the  road  toward  eliminating  the  unwarranted 
the  unwarranted  overiapping  subsidies  re- 
ceived by  these  industries. 

Many  of  the  initiatives  included  in  this  bill 
■  have  Ijeen  proposed  in  the  past,  and  several 
have  previously  passed  the  House  of  Rep- 
resentatives. Together,  they  will  save  billions 
of  dollars  annually,  while  assunng  the  Amer- 
ican people  a  fair  return  on  their  assets. 

Each  year,  we  spend  hundreds  of  millions  of 
dollars  on  taxpayer  subsidies  to  natural  re- 
source industries.  These  expenditures  are  not 
included  in  the  Federal  budget  process,  and 
there  is  no  oversight  of  the  corporations  and 
Jndividuals  who  benefit  from  these  policies. 
This  bill  will  require  the  Federal  Government 
to  start  accounting  for  these  expenditures  in 
the  annual  budget  submission  to  Congress. 

Last  year  the  House  overwhelmingly  ap- 
proved legislation  rewriting  the  outdated  min- 
ing law  of  1872,  which  currently  allows  compa- 
nies to  remove  minerals  for  free  and  to  pur- 
chase public  land  for  as  little  as  S2.50  per 
acre.  This  new  bill  follows  last  year's  in  calling 


for  an  8  percent  royalty  rate  on  hardrock  min- 
erals such  as  gold,  silver,  and  copper.  It  also 
puts  an  end  to  "patenting,"  which  permits  min- 
ing companies  to  buy  public  land  at  bargain 
basement  prices.  This  provision  will  stop  the 
continuing  drain  of  billions  of  dollars  under  the 
current  mining  law;  in  May  1994  a  Canadian 
company.  American  Barrick.  paid  a  mere 
Si 0,000  for  land  in  Nevada  that  will  yield  ap- 
proximately SlO  billion  worth  of  gold. 

This  bill  includes  a  major  overhaul  of  poli- 
cies for  concessions  operating  the  national 
parks,  which  also  passed  the  House  last  year. 
The  current  system  of  fees  and  licenses  for 
park  concessioners  gives  special  benefits  to 
these  businesses,  rather  than  ensuring  that 
the  taxpayer  receives  a  fair  return  from  these 
pari<  uses.  A  1994  report  prepared  by  the  staff 
of  Senator  William  Cohen  concluded.  "Each 
year,  the  Federal  Government  relinquishes  the 
opportunity  to  collect  hundreds  of  millions  of 
dollars  in  rent  and  franchise  fees  from  private 
firms  who  have  the  exclusive  right  to  operate 
concessions  on  Federal  lands."  This  bill  will 
bring  charges  for  park  concessions  into  line 
with  the  value  of  the  resources  used. 

This  legislation  also  requires  that  the  Gov- 
ernment charge  fair-market  rates  for  grazing 
permits,  which  currently  lag  well  Ijelow  rates 
charged  on  private  and  State  lands.  In  addi- 
tion to  charging  the  going  rate  for  Federal 
grazing  leases,  hundreds  of  millions  of  dollars 
in  direct  payments  to  ranchers  for  livestock 
feed  will  t)e  halted.  Furthermore,  grazing  fee 
rebates  to  local  ranchers,  which  have  been 
used  in  the  past  to  sue  and  lobby  the  Govern- 
ment, will  be  retained  instead  in  the  Treasury 

Additionally,  this  legislation  will  reform  For- 
est Service  management  of  timber  sales  on 
public  lands.  The  Government  frequently  sells 
timber  at  less  than  the  cost  required  to  admin- 
ister the  sale  and  build  roads  for  timber  com- 
panies. This  bill  will  ensure  a  fair  return  for  the 
taxpayer  by  forbidding  these  below-cost  sales. 
It  also  will  move  all  timber  receipts  on  budget 
so  that  revenues  go  directly- into  the  U.S. 
Treasury,  rather  than  into  unaccounted  funds 
for  local  use. 

Irrigators  using  Federal  water  have  bene- 
fited from  multiple  subsidies  and  now  pay  tar 
below  the  fair-mari<et  cost  for  the  water.  In 
some  cases,  they  pay  a  hundred  times  less 
per  acre-foot  than  neighbors  who  purchase 
water  from  the  State  or  from  private  entities. 
This  bill  will  require  that  all  new  water  con- 
tracts sell  the  water  at  martlet  rates,  and  elimi- 
nate the  use  of  federally  subsidized  water  to 
irrigate  surplus  crops.  This  bill  will  also  liequire 
that  the  value  of  the  Federal  subsidy  in  exist- 
ing water  contracts  be  included  in  the  cap  on 
Government  agricultural  payments. 

This  legislation  gives  Members  of  Congress 
who  profess  concern  for  the  deficit,  for  Federal 
spending,  and  for  getting  Government  out  of 
business  the  opportunity  to  demonstrate  their 
sincerity  on  these  issues.  The  array  of  propos- 
als we  have  heard  in  the  last  weeks  has  not 
addressed  the  problem  of  corporate  welfare. 
They  don't  want  to  deliver  surplus  commod- 
ities to  school  children,  but  they  will  give  away 
the  Nation's  gold  and  silver  to  foreign  corpora- 
tions. They  want  to  charge  people  to  visit  the 
U.S.  Capitol,  but  they  don't  want  to  charge  fair 
prices  to  special  interests  operating  in  national 
parks.  They  don't  want  to  subsidize  rent  for 


poor  working  families,  but  they  will  subsidize 
the  rent  for  cows  on  publk;  lands. 

It  is  time  for  a  review  of  all  these  programs 
I  am  introducing  this  legislation  today  to  start 
that  review. 

Public  Resources  Deficit  Reduction  Act 
section-bv-section  analysis 

Sec.  1.  Short  Title  and  Table  of  Contents. 
Title  I— General  Provisions 

Sec.  101.  Fair  Market  Value  for  Resources 
Disposal.— This  section  requires  that  fair 
market  value  be  recovered  for  disposal  of 
federal  resources.  Including  minerals,  tim- 
ber, forag-e,  water  and  hydropower.  The  re- 
quirement Is  to  be  phased  In  at  the  end  of  5 
years.  The  President  may  waive  the  require- 
ment upon  a  finding-  that  a  waiver  Is  In  the 
national  Interest. 

Sec.  102.  Fees  from  Program  Bene- 
ficiaries.—This  section  authorizes  the  Sec- 
retaries of  Agriculture  and  the  Interior  to 
charge  user  fees  covering  the  costs  of  admin- 
istering federal  programs.  Further,  the  sec- 
tion requires  immediate  Imposition  of  such  a 
fee  for  oil  and  gas  lease  transfers. 

Sec.  103.  Revenues  from  Sale,  Lease,  and 
Transfer  of  Assets.— This  section  requires 
that  the  annual  budget  submission  from  the 
President  include  an  accounting  of  the  sub- 
sidy Involved  In  disposal  of  any  federal  as- 
sets. 

Title  II— Revenue  from  Mining  Claims 

Sec.  201.  Definitions.- This  section  defines 
the  terms  "locatable  mineral,"  "mineral  ac- 
tivities." "exploration,"  "mining." 
"beneflciation,"  "processing."  "mining 
claim"  and  "Secretary"  for  purposes  of  Title 
U. 

Sec.  202.  Mining  Claim  Maintenance  Re- 
quirements.—This  section  requires  mining 
claim  holders  to  pay  an  annual  fee  of  $100  for 
maintenance  of  each  claim.  The  claim  may 
be  waived  by  the  Secretary  of  the  Interior 
for  those  holding  less  than  10  claims. 

Sec.  203.  Royalty.— This  section  requires 
payment  of  a  royalty  of  8%  of  gross  Income 
for  production  of  hardrock  minerals  on  fed- 
eral lands.  The  section  further  provides  for 
record-keeping  and  reporting,  requires  the 
collection  of  Interest  for  underreporting,  and 
authorizes  the  collection  of  penalties  for 
underreporting. 

Sec.  204.  Severance  Tax.— This  section  es- 
tablishes an  8%  severance  tax  for  hardrock 
minerals  produced  on  nonfederal  lands,  in- 
cluding those  lands  already  patented  out  of 
federal  ownership. 

Sec.  205.  Fund  for  Abandoned  Locatable 
Minerals  Mine  Reclamation.— This  section 
authorizes  the  establishment  of  a  fund  for 
reclamation  of  land  and  water  affected  by 
past  mining  activity.  The  section  further  re- 
quires that  the  royalties  collected  under  sec- 
tion 203  and  the  severance  tax  collected 
under  section  204  be  credited  to  the  fund. 

Sec.  206.  Limitation  on  Patent  Issuance.— 
This  section  prohibits  further  patenting  of 
federal  land  for  mining  claims  and  mlUsltes 
established  after  the  date  of  Introduction  of 
this  bill. 

Sec.  207.  Purchasing  Power  Adjustment.— 
This  section  requires  that  fees  Imposed 
under  this  act  be  adjusted  every  10  years,  ac- 
cording to  the  Consumer  Price  Index. 

pec.  208.  Savings  Clause.— This  section  pro- 
vides that  nothing  In  this  act  should  be  con- 
strued as  modifying  existing  limitations  on 
the  application  of  the  general  mining  laws. 

Sec.  219.  Effective  Date.— This  section  pro- 
vlde>  that  Title  n  shall  take  effect  one  year 
from  date  of  enactment  of  this  act.  except  as 
otherwise  provided  In  section  206. 


Title  in— Helium 
Sec.  301.  Amendment  of  Helium  Act.— This 
section  provides  that  all  references  within 
this  title  ajre  to  be  considered  references  to 
the  Helium  Act. 

Sec.  302.  Authority  of  Secretary.— This  sec- 
tion authorizes  the  Secretary  of  the  Interior 
to  continue  extraction  and  disposal  of  he- 
lium from  public  lands.  In  addition,  the  sec- 
tion requlree  the  Secretary  to  cease  produc- 
tion, refining  and  marketing,  and  requires 
disposal  of  equipment  used  for  these  pur- 
poses, 1  year  after  the  date  of  enactment  of 
this  act.  The  section  further  authorizes  the 
Secretary  to  impose  fees  to  recover  the  full 
cost  of  providing  services  for  storage,  trans- 
portation, and  withdrawal  of  helium. 

Sec.  303.  Sale  of  Crude  Helium.— This  sec- 
tion requires  that  funds  from  sales  of  refined 
helium  and  extraction  of  helium  on  public 
lands  be  credited  toward  repayment  of  the 
federal  Investment  In  the  helium  reserve. 

Sec.  304.  Elimination  of  Stockpile.— This 
section  redulres  that  excess  helium  In  the 
federal  helium  stockpile  be  sold  off,  begin- 
ning by  the  year  2005  and  ending  by  the  year 
2015. 

Sec.  305.  Repeal  of  Authority  to  Borrow.— 
This  section  repeals  the  Secretary's  author- 
ity to  borrow  under  the  Helium  Act. 
Title  VI— Use  or  Disposal  of  Federal  Natural 
Resources 
Sec.  401.  Annual  Domestic  Livestock  Graz- 
ing Fee.— This  section  requires  that  the  an- 
nual grazing  fee  for  grazing  leases  on  public 
lands  be  set  at  fair  market  value  beginning 
In  the  1996  grazing  season.  The  section  fur- 
ther requires  that  funds  from  federal  receipts 
be  used  for  restoration,  enhancement,  and 
management  of  federal  lands. 

Sec.  402.  Elimination  of  Below-Cost  Timber 
Sales  of  Timber  from  National  Forest  Sys- 
tem Lands.— This  section  requires  that  sales 
of  timber  fi'om  the  National  Forest  System 
be  based  on  a  minimum  bid  that  will  cover 
all  costs  of  the  sale,  including  overhead.  The 
section  further  requires  that  the  cessation  of 
below-cost  timber  sales  be  phased  In  over  5 
years. 

Sec.  408.  Tlmberland  SuiUbllity.— This 
section  requires  that,  In  developing  land 
management  plans  for  the  National  Forests, 
the  Secretary  of  Agriculture  take  Into  ac- 
count the  economic  suitability  of  lands  for 
timber  pr{)ductlon.  including  In  the  "timber 
base"  only  lands  upon  which  sales  of  timber 
will  cover  all  costs  of  the  sales. 

Sec.  404.  Cost  of  Water  Used  to  Produce 
Surplus  Costs.— This  section  requires  that 
federal  irrigation  water  from  the  Bureau  of 
Reclamation  that  Is  used  to  grow  surplus 
crops  be  paid  for  at  the  "full  cost"  rate  set 
in  the  Reolamatlon  Reform  Act  of  1982. 

Sec.  405i  Reduction  In  Maximum  Amount 
of  Payments  under  Agricultural  Assistance 
Programs  to  Reflect  Receipt  of  Federal  Irri- 
gation Wlater.— This  section  requires  that 
payment  limits  on  agricultural  price  sup- 
ports and  crop  disaster  assistance  include 
the  value  ,of  the  subsidized  water  an  Irrigator 
receives  from  the  Bureau  of  Reclamation. 

Sec.  40«.  Off  Budget  Expenditures.— This 
section  moves  into  the  General  Fund  of  the 
Treasury  .dmber  receipts  formerly  paid  into 
the  Knutgon-Vandenburg  fund,  the  brush  dis- 
posal fund,  the  roads  and  trails  fund  and  the 
timber  salvage  sale  fund. 

Sec.  407.  Deposit  of  Taylor  Grazing  Act  Re- 
ceipts in  Treasury.— This  section  eliminates 
the  authorization  for  payment  out  of  the 
Treasury  of  a  portion  of  grazing  fee  receipts. 
Sec.  408.  Repeal  of  Livestock  Feed  Assist- 
ance Program.— This  section  repeals  the  au- 
thority of  the  Secretary  of  Apiculture  to 
provide  fitee  livestock  feed  to  ranchers. 


Sec.  409.  Communication  Permits.— This 
section  requires  that  permits  for  the  use  of 
communications  sites  on  public  lands  must 
be  established  at  fair  market  value  as  of  Oc- 
tober 1,  1995. 

Sec.  410.  Oil  and  Gas  Rentals.— This  section 
requires  that  oil  and  gas  rental  prices  for 
leases  on  public  lands  be  set  at  fair  market 
value. 

Title  V— National  Park  Concessions 
Sec.  501.  Findings  and  Policy.— This  sec- 
tion establishes  Congressional  findings  and 
policy  for  this  title. 

Sec.  502.  Definitions.- This  section  defines 
the  terms  "concessioner."  "concession  con- 
tract." "facilities."  "franchise  fee."  "fund." 
"park."  "proposal"  and  "Secretary"  for  pur- 
poses of  Title  V. 

Sec.  503.  Repeal  of  Concessions  Policy  Act 
of  1965.— This  section  repeals  the  Concessions 
Policy  Act  of  1965.  This  section  further  pro- 
vides that  existing  contracts  issued  under 
that  Act  shall  remain  in  force. 

Sec.  504.  Concession  Contracts  and  Other 
Authorizations.- This  section  authorizes  the 
Secretary  of  the  Interior  to  award  conces- 
sions contracts  and  authorizations  for  other 
visitor  services  in  the  National  Parks  as  nec- 
essary and  appropriate  to  accommodate  park 
visitors. 

Sec.  505.  Competitive  Selection  Process.- 
This  section  requires  competitive  bidding  for 
concessions  contracts,  with  selection  based 
on  price  and  other  criteria  to  determine  en- 
tity best  qualified  to  provide  services.  This 
section  further  provides  a  limited  pref- 
erential right  of  renewal  for  certain  outfit- 
ting and  guide  contracts,  and  certain  con- 
tracts with  gross  receipts  under  $500,000. 

Sec.  506.  Franchise  Fees.— This  section  au- 
thorizes the  Secretary  to  establish  minimum 
franchise  fees  at  levels  that  will  allow  con- 
cessioners to  realize  a  profit. 

Sec.  507.  This  section  authorizes  the  estal)- 
Ushment  of  a  special  account  within  the 
Treasury  to  receive  payment  of  franchise 
fees.— This  section  further  authorizes  that  in 
some  cases  a  concessioner  may  maintain  a 
separate  Park  Improvement  Fund  where  Its 
fees  are  deposited  for  use  within  the  park. 

Sec.  508.  Duration  of  Contract.— This  sec- 
tion requires  that  concession  contracts  be 
established  for  no  longer  than  10  or  20  years. 
Sec.  509.  Transfer  of  Contract.— This  sec- 
tion prohibits  transfer  or  assignment  of  con- 
cession contracts  without  approval  of  the 
Secretary. 

Sec.  510.  Protection  of  Concessioner  Invest- 
ment.—This  section  provides  concessioners  a 
"possessory  interest"  In  structures  and  fix- 
tures constructed  under  the  terms  of  exist- 
ing contracts.  The  section  further  provides 
that  future  structures  and  fixtures  must  be 
depreciated  and  the  concessioners  may  main- 
tain an  interest  only  in  the  non-depreciated 
portion. 

Sec.  511.  Rates  and  Charges  to  Public— 
This  section  requires  the  Secretary  to  judge 
the  reasonableness  of  concessionaires" 
charges  to  the  public  in  comparison  to  equiv- 
alent charges  at  private  facilities  In  close 
proximity  to  the  park,  unless  otherwise  pro- 
vided In  the  contract. 

Sec.  512.  Concessioner  Performance  Eval- 
uation.—This  section  requires  the  Secretary 
to  review  the  performance  of  concessioners 
on  a  regular  basis,  and  authorizes  termi- 
nation of  a  concessioner  whose  performance 

is  unsatisfactory- 

Sec.  513.  Recordkeeping  Requirements.— 
This  section  requires  concessioners  to  keep 
records  mandated  by  the  Secretary. 

Sec.  514.  Exemption  from  Certain  Lease 
Requirements^— This   section   exempts   con- 


cession contracts  from  certain  federal  lease 
requirements. 

Sec.  515.  No  Effect  on  ANILCA  Provi- 
slons.— This  section  provides  that  this  title 
shall  not  amend  the  Alaska  National  Inter- 
est Lands  Conservation  Act. 

Sec.  516.  Implementation.— This  section  re- 
quires periodic  audits  and  reports  by  the 
Secretary  and  Interior  Inspector  General. 

Sec.  517.  Authorization  of  Approprla- 
tions.— This  section  authorizes  the  appro- 
priation of  such  sums  as  are  necessary  to 
carry  out  the  title. 


REMEMBER  THE  HOLOCAUST 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  January  27.  1995 
Mr.  MARTINI.  Mr.  Speaker.  I  think  it  is  ap- 
propriate Jpday  to  remember  the  horrible  dis- 
coveriejrfiat  were  made  by  Allied  forces  at 
AusctwWz  50  years  ago. 

Words  are  insufficient  to  describe  one  of  the 
blackest  and  most  despicable  crimes  against 
humanity  ever  perpetrated.  The  actions  of 
Nazi  Germany  aimed  at  the  utter  extermi- 
nation of  European  Jews  tore  apart  the  collec- 
tive souls  of  our  parents'  and  grandparents' 
generations,  tragically  reminding  them,  lest 
they  had  forgotten,  the  depths  to  which  the 
human  character  can  sink.  As  the  truths  alxiut 
the  Holocaust  emerged,  we  were  forced  as  a 
nation  to  reassess  not  just  the  direction  of  the 
global  community  of  our  country,  but  to  look 
inside  ourselves  and  face  many  very  difficult 
questions  about  the  moral  direction  of  our 
communities,  our  families,  and  ourselves.  No 
citizen  of  good  conscience  could  escape  that 
important  self-examination. 

Fifty  years  later,  the  lessons  from  Auschwitz 
are  the  same.  The  suffering  and  anguish  is 
still  very  real,  and  continues  to  act  as  a  con- 
stant reminder  of  our  obligations  to  the  pursuit 
of  decency  and  compassion,  both  at  home 
and  abroad. 

But  on  this  occasion  I  believe  f  sense  of 
guarded  optimism  and  quiet  resoli/tion  are  in 
order  alongside  of  the  tremendous  sense  of 
loss  we  still  feel.  For  the  United  States  is  ttie 
leader  of  the  free  worid.  It  was  the  United 
States  that  picked  up  the  sword  of  Democracy 
to  defeat  the  evil  hand  of  ttie  Axis  Powers  and 
restore  security  and  prosperity  to  the  worid. 
And  since  then  it  has  t>een  the  United  States 
who  has  stood  firni  to  make  sure  that  such 
persecution  would  never  occur  again. 

As  we  approach  the  21st  century,  we  must 
constantly  bear  in  mind  what  America  has  be- 
come: a  model  of  freedom  and  justice  to  the 
worid.  We  strive  for  peace  so  that  we  never 
have  to  discuss  another  Auschwitz  again.  On 
this  50th  anniversary  of  the  horrible  revela- 
tions at  Auschwitz,  let  us  all  pause  to  reflect 
on  several  things.  First  and  foremost,  we  re- 
membe.r  the  victims  of  the  Holocaust  with 
great  sadness,  and  the  survivors  with  consola- 
tion. We  also  need  to  remember  how  terrible 
the  nature  of  man  can  be.  But  we  in  America 
should  not  lose  sight  of  how  far  we  have 
come.  Most  of  all.  we  can  never  forget  how 
diligent  we  must  remain  in  the  struggle  to  se- 
cure the  safety  of  our  posterity,  and  that  of  trie 
posterity  of  our  neighbors  around  the  worid. 


THE  INTRODUCTION  OF  THE  SYS- 
TEMATIC APPLICATION  OF 
VALUE  ENGINEERING  ACT 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  BEPRESENTATIVES 

Friday.  January  27, 1995 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  today 
I  am  introducing  a  bill  that  could  significantly 
Improve  the  way  our  Government  does  busi- 
ness. From  all  the  discussion  and  speeches 
I've  heard  around  the  Capitol  during  the  past 
couple  of  months,  it  is  clear  to  me  that  this  is 
a  goal  that  we  all  share.  It  is  certainly  some- 
thing that  all  of  our  constituents  would  like  to 
see  as  well. 

My  bill  would  require  Federal  agencies  to 
use  value  engineering  [VE]  which  would  en- 
able the  Government  to  save  money  while  im- 
proving quality  at  the  same  time.  This  is  a  rare 
case  where  the  taxpayers,  the  Government, 
and  the  American  economy  benefit — it's  a  win- 
win  situation  for  everyone. 

VE  is  a  specialized,  multifaceted,  creative, 
team-conducted  technique  that  defines  the  otJ- 
jective  of  a  product,  service,  process,  or  con- 
struction project  and  questions  every  step  to- 
ward reaching  it.  It  does  so  with  an  eye  to  re- 
ducing all  costs  and  completion  time  while  im- 
proving quality,  reliability,  and  aesthetics. 
Analysis  covers  the  equipment,  maintenance, 
repair,  replacement,  procedures,  and  supplies 
involved.  Life-cycle  cost  analysis  Is  one  of  its 
many  aspects  and  it  differs  from  other  cost- 
cutting  techniques  in  that  it  is  far  more  com- 
prehensive, scientific,  and  creative. 

It  is  widely  accepted  that  VE  saves  no  less 
than  3  percent  of  a  contract's  expense,  and 
commonly  that  figure  is  5  percent.  At  the 
same  time,  the  cost  of  doing  a  VE  review 
ranges  from  one-tenth  to  three-tenths  of  a  per- 
cent. Thus,  on  a  S2  million  construction  con- 
tract, the  very  minimum  that  would  be  saved 
would  be  554,000  while  savings  of  598,000  is 
very  likely.  On  a  major  military  procurement 
contract  for  51  billion  over  a  life-cycle,  that 
translates  to  a  range  of  savings  from  527  mil- 
lion to  549  million.  Based  on  VE  usage  in  re- 
cent years,  the  ratio  of  the  cost  of  a  VE  review 
to  Savings  yielded  from  using  VE  has  ranged 
from  1:10  to  1:100,  with  1:18  being  the  most 
frequent  result. 

Whenever  value  engineering  has  been  ex- 
amined, it  is  clear  that  it  should  be  used  more 
often  and  that  its  untapped  potential  is  too 
great  to  estimate.  The  General  Accounting  Of- 
fice has  conducted  various  studies  on  VE  over 
the  years  and  each  one  has  acknowledged  its 
achievements  and  potential.  Currently,  several 
Federal  agencies  and  departments  reap  sig- 
nificant benefits  from  VE  tjut  its  use  has  been 
far  too  sporadic  to  achieve  widespread  sav- 
ings. 

Mr.  Speaker,  we  have  a  responsibility  to 
take  advantage  of  VE.  Ironically,  although  it 
was  developed  in  the  United  Stater  during 
World  War  II  to  maximize  resources^nd  im- 
prove our  capabilities,  it  has  been  used  most 
effectively  by  the  Japanese  electronics  and 
automobile  industries  since  that  time.  Isn't  it 
time  to  bring  this  brainchild  back  home? 

My  bill,  the  Save  Act.  would  provide  signifi- 
cant savings  and  results  by  requiring  all  Fed- 


eral agencies  to  use  VE.  To  ensure  that  tax- 
payers get  the  greatest  bang  for  the  buck,  my 
bill  requires  agencies  to  use  VE  for  their  most 
expensive  projects.  In  order  to  see  that  VE  is 
used  to  Its  greatest  potential,  each  agency  is 
required  to  designate  a  senior  official  to  over- 
see and  monitor  VE  efforts.  Also,  annual  re- 
ports to  the  Office  of  Management  and  Budget 
would  be  required  to  ensure  full  compliance. 

Plainly  and  simply.  VE  could  make  the  Gov- 
ernment run  better  and  cost  less.  We've  all 
heard  America's  cry  for  change,  shouldn't  we 
respond?  I  urge  my  colleagues  to  join  me  and 
cosponsor  the  Save  Act. 


IN  HONOR  OF  THE  INDO-AMERICAN 
FRIENDSHIP  SEMINAR  IN  DELHI, 
INDIA 


TRIBUTE  TO  FIRST  UNITED 
METHODIST  CHURCH 


HON.  DAVID  E.  BONIOR 

OF  MICHICA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1995 

Mr.  BONIOR.  Mr.  Speaker,  this  coming  Sun- 
day, January  29,  1995,  the  First  United  Meth- 
odist Church  of  Mount  Clemens,  in  my  home 
State  of  Michigan,  is  celebrating  its  175th  an- 
niversary. 

As  one  of  the  oldest  churches  in  the  area, 
the  First  United  Methodist  Church  dates  back 
to  when  Mount  Clemens  was  little  more  than 
a  settlement  in  the  wilderness  of  Michigan. 
The  preachers  were  known  as  circuit  riders 
because  they  traveled  by  horseback  through- 
out the  region  serving  the  various  churches. 
These  preachers  were  like  a  prany  express  to 
the  faithful,  serving  as  a  vital  link  to  the  pio- 
neer families  by  delivering  the  word  of  God. 

From  the  very  beginning,  the  founders  of 
the  First  United  Methodist  Church  of  Mount 
Clemens  were  committed  to  seeing  the  emo- 
tional, educational,  and  spiritual  needs  of  the 
community  fulfilled.  The  commitment  of  the  cir- 
cuit riders  and  the  faithful  who  used  their 
homes  as  a  place  of  worship  helped  meet 
needs  too  often  neglected  in  the  secular 
world. 

The  link  between  First  United  Methodist  and 
the  development  of  the  Mount  Clemens  com- 
munity were  and  still  remain  evident  to  this 
day.  Before  the  public  library  was  established, 
the  church  library  served  the  readers  of  the 
wilderness  community.  Judge  Christian 
Clemens,  for  whom  the  city  is  named,  often 
used  his  log  court  house  to  host  church  serv- 
ices. Today,  the  congregation  has  been  assist- 
ing in  projects  such  as  McREST,  the  program 
for  feeding  and  housing  the  homeless,  and  a 
newly  developed  program  called  Logos  which 
emphasizes  involving  young  people  from  the 
community  in  churph  related  events.  I  com- 
mend the  congregation  for  their  ongoing  work 
and  faith. 

The  175th  anniversary  of  the  founding  of  the 
church  is  a  proud  milestone.  As  the  commu- 
nity prepares  to  celebrate  the  event,  I  applaud 
the  church  for  its  contributions  to  the  rich  tap- 
estry that  makes  up  American  life  in  Michigan. 
I  urge  my  colleagues  to  join  with  me  in  wish- 
ing congratulations  to  all  the  members  of  the 
First  United  Methodist  Church  of  Mount 
Clemens,  Ml.  May  the  next  175  years  be  a 
continued  fruitful  ministry. 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1995 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  those  who  have  coordinated 
a  fnendship  seminar  in  Delhi.  India.  On  Fet>- 
ruary  12,  1995,  the  Federatkjn  of  Indian  Asso- 
ciations of  New  Jersey  will  hold  the  Indo- 
American  Friendship  Seminar.  This  federation 
re  a  nonpartisan,  nonprofit,  social  and  edu- 
cational organization,  committed  to  promoting 
mutual  understanding  and  cooperation  be- 
tween the  United  States  and  India. 

The  fact  that  so  many  people  are  coming  to- 
gether in  one  place  to  promote  harmony  is  a 
step  in  the  right  direction  toward  maintaining  a 
positive  relationship  between  the  United 
States  and  India.  I  commend  everyone  who  is 
taking  part  in  this  spegal  seminar.  I  especially 
would  like  to  thank  those  who  have  worked  to 
coordinate  it.  Their  dedication  to  making  this 
event  happen  is  encouraging  and  admirable. 

I  would  like  to  acknowledge  Hardyal  Singh, 
president  of  the  Federation  of  Indian  Associa- 
tions of  New  Jersey,  for  the  role  he  has 
played  in  coordinating  this  conference.  Mr. 
Singh  has  dedicated  his  career  to  serving  the 
Indian  community  in  New  Jersey.  He  was  the 
first  Indian-American  to  be  named  a  special 
deputy  sheriff  of  Hudson  County,  and  was 
successful  in  his  campaign  to  have  the  Indian 
national  flag  raised  at  Jersey  City  city  hall.  Mr. 
Singh's  contributions  to  the  Indian  community 
also  include  the  role  he  played  in  renaming 
public  school  No.  23  to  Mahatma  Gandhi 
School  and  was  instrumental  in  having  a  stat- 
ue of  Gandhi  installed  at  this  site. 

S.  Beam  Singh,  cfvef  minister  of  Punjab 
State,  a  recipient  of  the  Son  of  India  Award, 
deserves  recognition  for  the  part  he  has 
played  in  making  this  conference  happen.  I 
would  like  to  offer  him  my  congratulations  for 
his  efforts  to  bring  peace  to  Punjab  State. 

Please  join  me  in  wishing  the  participants  of 
the  Indo-American  Fnendship  Seminar  a  suc- 
cessful conference.  I  am  conjident  that  all  of 
the  attendees,  as  well  as  all  Indians  and 
Amencans,  will  reap  the  benefits  of  the  discus- 
sions which  will  be  held  at  the  seminar.  Fur- 
thermore, I  would  like  to  offer  my  best  wishes 
to  the  Federation  of  the  Indiari  Associations  of 
New  Jersey  in  their  future  endeavors. 


AN  EVENT  OF  REMEMBRANCE 


HON.  MARTIN  FROST 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1995 

Mr.  FROST.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  acknowledge  the  Dallas  Me- 
morial Center  for  Holocaust  Studies,  in  co- 
operation with  the  Jewish  Community  Rela- 
tions Qpuncil,  the  Anti-Defamation  League,  the 
Greater  Dallas  Community  of  Churches,  and 
the  Greater  Dallas  Veterans  Council,  for  their 
work  in  putting  together  an  event  for  the  entire 


Dallas  community  celebrating  and  honoring 
the  50th  anniversary  of  those  heroic  individ- 
uals who  participated  in  the  liberation  of  con- 
centration camps  during  World  War  II.  This 
tnbute  to  these  fine  individuals  will  occur  on 
February  12  at  the  Preston  Hollow  Pres- 
byterian Church  in  Dallas. 

This  event  will  most  certainly  rekindle 
memories  of  the  worst  atrocity  in  contem- 
porary history  and  is  a  historical  milestone  that 
should  be  deeply  praised.  It  is  only  through 
this  type  of  continual  recognition  of  those 
atrocities  Of  the  past  and  the  heroism  that 
stopped  It  that  we  can  work  to  prevent  such 
inhumanity  from  occurring  in  the  future.  We 
must  remember  tx)th  that  while  there  will  al- 
ways be  those  who  would  commit  horrendous 
'  acts  against  humanity,  it  is  up  to  all  of  us  to 
stand  up  and  stop  them.  We  must  make  cer- 
tain that  similar  atrocities  to  those  committed 
in  concentration  camps  never  do  happen 
again.  We  need  not  look  far  to  see  that  all 
around  the  worid  we  are  confronted  by  barba- 
rism. We  cannot  ever  allow  ourselves  to  forget 
what  terrible  atrocities  can  occur  if  acts  of  bar- 
barism are  allowed  to  progress. 

Again,  I  commend  those  involved  with  put- 
ting together  this  important  event  of  remem- 
brance. 


A  BALANCED  BUDGET  FOR  THE 
PEOPLE 


i 


m.  RON  PACKARD 

OF  CALIFORNIA 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Friday.  January  27,  1995 

Mr.  PACKARD.  Mr.  Speaker,  last  night  we 
kept  our  promise  to  the  American  people  and 
passed  a  balanced  budget  amendment.  For 
years,  the  liberal  controlled  Congress  acted 
like  wild  kids  in  a  candy  store.  They  thought 
every  proposed  government  program  looked 
tasty  and  grabbed  them  all.  Now,  the  Nation  is 
left  with  one  huge  fiscal  stomach  ache. 

The  new  Republican  controlled  Congress 
provided  the  remedy  last  night.  A  balanced 
budget  amendment  will  impose  discipline  on 
the  indulgent  habits  of  Congress.  It  will  fun- 
damentally change  the  way  government 
works. 

We  are  working  hard  to  strip  the  shelves  of 
those  sweet  temptations.  We  have  a  mandate 
from  the  American  people — a  commitment  to 
work  for  less  government,  less  spending,  and 
less  regulation.  A  balanced  budget  will  wort< 
toward  restoring  the  people's  government. 
This  is  only  the  beginning.  Now.  we  will  con- 
tinue to  reject  big  government  status  quo  by 
passing  unfunded  mandates  legislation. 


MARKING  THE  50TH  ANNIVERSARY 
OF  THE  GI  BILL  OF  RIGHTS 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday^anuary  27, 1995     * 

Mrs.  MALONEY.  Mr.  Speaker.  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  an 
article  written  by  a  great  American  and  a  great 


friend  named  Col.  Bernard  Wray.  Colonel 
Wray  has  spent  his  entire  career  advocating 
the  needs  of  America's  soldiers,  both  active 
and  retired.  In  this  article.  Colonel  Wray  writes 
atKJut  the  50th  anniversary  of  the  passage  of 
the  GI  bill  of  rights.  I  salute  Colonel  Wray  for 
his  commitment  to  America's  military,  and 
urge  my  colleagues  to  read  his  account  of  the 
passage  of  this  landmark  legislation. 
United-Manhattan  post  No.  9  American  Le- 
gion Salutes  the  Fiftieth  Anniversary 
OF  THE  Passage  of  the  GI  Bill  of  Rights 
The  Servicemen's  p«adjustment  Act  of 
1944.  commonly  known  as  the  GI  Bill  of 
Rights,  was  signed  by  President  Franklin 
Delano  Roosevelt  on  June  22.  1944.  In  his  of- 
fice In  the  White  House,  flanked  by  Legion- 
naires John  Stelle.  former  Governor  of  Illi- 
nois, and  Commander  Harry  W.  Colmery  of 
Kansas,  who  drafted  the  GI  Bill  of  Rights  In 
December.  1943. 

The  American  Legion  Posts  at  the  Grass 
Roots  level,  from  all  over  the  USA.  de- 
manded that  Congress  should  provide  for  re- 
turning Veterans,  unlike  the  dark  days  after 
World  War  I.  when  thousands  of  war  veterans 
returned,  homeless  and  helpless,  with  few 
places  to  turn  for  help.  The  American  Legion 
rank-and-file  members  around  the  48  states 
demanded  a  GI  BUI.  which  was  drafted  en- 
tirely by  the  American  Legion. 

The  GI  Bill  of  Rights  proved  to  be  the  most 
revolutionary  piece  of  social  and  economic 
legislation  ever  enacted!  It  has  educated 
over  20  million  GI"s,  men  and  women  Veter- 
ans, who  served  their  Country  with  honor.  It 
has  helped  over  14  million  veterans  to  buy 
their  own  homes.  Veterans  who  came  from 
the  poorer  socioeconomic  areas  were  given 
educational  oppwrtunltles  at  the  best  col- 
leges. Vocational  and  on-the-job  training  for 
technicians  were  provided.  Loan  guarantees 
to  help  Veterans  purchase  homes,  farms  and 
small  businesses  were  provided;  as  were  the 
52-20  payments  to  Veterans  who  were  look- 
ing for  decent  permanent  jobs.  Veterans  Ad- 
ministration hospitals  were  built,  and  of- 
fered war  heroes  like  Senator  Bob  Dole,  and 
Senator  Dan  Inouye.  top  rehabilitation  med- 
icine, near  their  home  towns. 

The  American  Legion  had  to  use  every  bit 
of  Its  political  clout  to  Insure  that  members 
of  the  House  and  Senate,  who  told  the  veter- 
ans that  they  supported  the  GI  Bill  of 
Rights,  kept  their  word  and  voted  for  it.  Sen- 
ator George  Bennett  "Champ"  Clark,  a 
World  War  I  Veteran,  who  served  with  Cap- 
tain Harry  Truman,  and  who  was  the  origi- 
nal founder  of  the  American  Legion  In  1919. 
managed  the  GI  Bill  through  the  US  Senate; 
where  it  carried  unanimously. 

In  the  House,  and  in  the  US  Senate,  on 
February  16,  1944,  for  reasons  only  they  could 
understand,  the  VFW,  Disabled  American 
Veterans  and  Military  Order  of  Purple  Heart, 
requested  of  the  Senate  Finance  Committee 
members,  that  they  kill  the  GI  Bill  of 
Rights.  Committee  Chairman  "Champ" 
Clark,  to  his  great  credit,  brought  the  GI 
Bill  to  a  Committee  vote.  It  passed  unani- 
mously. The  House  version  of  the  GI  Bill  of 
Rights  passed  by  387  to  0.  But  minor  dif- 
ferences in  the  House  and  Senate  versions 
had  to  be  worked  out  by  a  joint  conference 
committee.  Representative  John  Rankin  of 
Mississippi  tried,  at  the  last  minute,  to 
block  the  GI  Bill  of  Rights.  The  American 
Legion  found  the  deciding  vote.  Representa- 
tive John  D.  Gibson,  a  member  of  the  Joint 
Conference  Committee  recuperating  from  an 
illness,  down  in  Douglas.  Georgia.  On  the 
morning  of  June  10.  1944.  Representative 
John  D.  Gibson  was  flown,  thanks  to  the  ef- 


forts of  the  American  Legion,  to  Washington 
DC  where  he  stormed  into  the  Joint  Con- 
ference Committee  room  and  cast  the  vote 
that  broke  the  tie. 

Millions  of  taxpayers  who  t)ecame  doctors, 
lawyers,  businessmen,  clergymen,  teachers, 
professors,  entrepreneurs  and  responsible 
members  of  the  Middle  Class  can  thank  the 
American  Legion  for  their  efforts,  for  lobby- 
ing for  American  Veterans.  The  GI  Bill  of 
Rights  paid  for  itself  by  generating  hundreds 
of  billions  of  tax  dollars  paid  by  GI's  over  the 
next  50  years.  Now.  the  American  Legion  rec- 
ognizes, through  its  over  3,000,000  grass  roots 
members  that  the  original  GI  Bill  of  Rights, 
just  as  strong  as  the  1944  version  in  strength 
and  stature.  Is  needed.  Post  No.  9  will  be  in 
the  front  ranks  In  fighting  for  a  stronger  GI 
Bill  of  Rights. 


RECOGNITION  OF  DR.  WALTER 
WASHINGTON 


HON.  BENNIE  G.  THOMPSON 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27. 1995 

Mr.  THOMPSON.  Mr.  Speaker.  I  stand  be- 
fore my  colleagues  today  to  recognize  the  out- 
standing accomplishments  of  Dr.  Walter 
Washington,  a  distinguished  educator  and 
community  leader  of  Jackson.  MS.  Dr.  Wash- 
ington retired  as  President  of  Alcorn  State  Uni- 
versity in  Lorman.  MS,  in  1993  after  serving 
as  president  for  25  years.  Prior  to  his  service 
as  president  of  Alcom  State  University,  he 
served  as  president  of  Utica  Junior  College  in 
Utica,  MS.  Thus,  for  several  years.  Dr.  Wash- 
ington held  the  distinction  of  being  the  longest 
serving  college  president  in  the  United  States. 

Dr.  Washington,  a  native  of  Hazlehurst,  MS. 
was  educated  in  the  public  schools  of  Copiah 
County,  MS.  He  received  a  bachelor  of  arts 
degree  from  Tougaloo  College,  and  graduate 
degrees  from  Indiana  University,  Peabody  Col- 
lege of  Vanderbilt  University,  and  the  Univer- 
sity of  Southern  Mississippi. 
'  Under  his  leadership,  Alcom  State  Univer- 
sity increased  its  enrollment  and  expanded  its 
academic  programs  and  facilities.  He  also 
served  as  an  excellent  role  model  for  college 
students  because  of  his  strong  emphasis  on 
academic  excellence  and  community  service. 

In  addition.  Dr.  Washington  has  held  leader- 
ship positions  in  numerous  local.  State,  and 
national  organizations.  He  has  been  president 
of  the  Mississippi  Teachers  Association,  na- 
tional president  of  Alpha  Phi  Alpha  Fraternity, 
and  national  president  of  the  Alumni  Council 
of  the  United  Negro  College  Fund.  Dr.  Wash- 
ington has  also  been  a  memt)er  of  the  board 
of  directors  of  the  Mississippi  Powef*  and  Light 
Co..  the  Entergy  Corp..  Blue  Cross-Blue 
Shield  of  Mississippi,  and  the  Southern  Re- 
gional Education  Board. 

He  has  been  listed  in  Outstanding  Edu- 
cators of  America.  Who's  Who  Among  Black 
Americans,  and  in  Etx)ny  Magazine  as  one  of 
the  100  most  influential  Black  Americans. 

I  congratulate  Dr.  Washington  for  an  out- 
standing career  in  education  and  public  serv- 
ice and  wish  him  well  in  his  future  endeavors. 


SENATE— Monday,  January  30,  1995 


The  Senate  met  at  1  p.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Tomorrow  morning.  Officer  David 
Agner  will  have  surgery  near  his 
brain — very  serious.  In  a  moment  of  si- 
lence, let  us  remember  the  officer  and 
his  family. 

Thou  art  worthy.  O  Lord,  to  receive 
glory  and  honour  and  power:  for  thou 
hast  created  all  things,  and  for  thy  pleas- 
ure they  are  and  were  created. — Revela- 
tion 4:11. 

Gracious  God  and  Father,  the  Found- 
ers of  our  Republic  understood  this 
fundamental  truth  and,  upon  it,  based 
their  conviction  of  human  Equality, 
human  rights,  and  a  government  whose 
purpose  was  to  secure  these  rights  and 
whose  authority  was  derived  from  the 
people.  Grant  us  to  see,  O  God,  that  if 
we  undermine  this  foundation  of  our 
Government,  we,  sooner  or  later,  jeop- 
ardize the  superstructure  which  was 
built  upon  it.  As  we  forsake  the  root  of 
our  national  uniqueness,  we  forfeit  the 
fruit. 

Help  us  to  comprehend,  dear  God, 
that  this  is  one  explanation  for  the  fu- 
tility of  our  best  human  efforts  today. 
We  are  struggling  to  preserve  the  bene- 
fits of  a  belief  which  we  no  longer  hold 
to  be  true.  We  have  smashed  the  foun- 
dation and  are  striving  to  prevent  the 
superstructure  from  collapsing. 

Forgive  the  secularism,  the 
antisupernaturalism  which  we  have  ex- 
changed for  faith  in  a  Creator  God 
which  motivated  our  Founding  Fa- 
thers. Restore  unto  us  their  beliefs 
that  we  may  recover  the  riches  of  the 
legacy  they  transmitted  to  us  before  it 
Is  too  late. 

We  pray  this  in  the  name  of  Him  who 
is  the  Light  of  the  world.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Montana  is 
recognized. 


vious  order,  morning  business  shall  be 
until  the  hour  of  2  p.m.  and  with  lead- 
ers' time  being  reserved.  Senator 
Conrad  is  to  be  recognized  for  15  min- 
utes. Senator  Simon  for  15  minutes. 
Senator  Thomas  for  5,  Senator  MUR- 
KOWSKi  for  10,  and  Senator  Cohen  for 
15. 

At  2  »'clock  begins  the  consideration 
of  House  Joint  Resolution  1,  the  bal- 
ancemj)udget  constitutional  amend- 
ment.rrhere  will  be  debate  only  today. 
And  by  order  of  the  majority  leader, 
there  will  be  no  rollcall  votes  for 
today. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  2  p.m.  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  10  min- 
utes each.  Under  the  previous  order, 
the  Senator  from  North  Dakota  [Mr. 
Conrad]  is  to  be  recognized  to  speak 
for  up  to  15  minutes. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  The  Senator  from  Washington 
is  recognized. 


SCHEDULE 

Mr.  BURNS.  Mr.  President,  on  behalf 
of  the  majority  leader,  under  his  pre- 


CONGRESSMAN  STEVE  LARGENT 

Mr.  GORTON.  Mr.  President,  late 
last  week,  the  Member  of  Congress 
from  the  First  District  in  the  State  of 
Oklahoma  [Steve  Largent]  was  voted 
into  the  National  Football  League's 
Hall  of  Fame  in  the  first  year  during 
which  he  was  eligible  for  that  honor. 

While  Mr.  Largent  represents  a 
State  a  long  way  from  my  own  State  of 
Washington,  his  entire  National  Foot- 
ball League  career  was,  of  course,  as  a 
member  of  the  Seattle  Seahawks.  And 
so  for  many  years,  for  more  than  half 
of  the  year  he  was  a  resident  of  the 
Puget  Sound  region. 

Very  rarely  have  so  many  distinc- 
tions come  to  a  person  of  the  age  of 
Steve  Largent,  as  an  outstanding 
football  player,  both  in  college  and  in 
the  National  Football  League,  as  an 
elected  Member  of  the  Congress  of  the 
United  States,  and  as  a  person  with  a 
great  deal  of  fame.  Rarely,  I  may  say. 
has  anyone  so  deserved  those  honors. 

I  think  Steve  Largent  would  be  the 
first  to  say  that  he  was  far  from  the 
fastest  or  the  most  gifted  person  play- 
ing in  the  National  Football  League, 
but  due  to  a  tremendous  amount  of 
self-discipline  and  dedication,  he  be- 
came one  of  the  most  outstanding  per- 
sons in  our  generation  to  play  that  fas- 
cinating game. 


But  I  believe  that  Mr.  Largent  and 
all  of  us  would  say  that  more  impor- 
tant than  his  fame  as  a  football  player, 
more  important  than  his  membership 
in  the  Congress  of  the  United  States, 
has  been  the  example  he  has  presented 
to  those  who  have  come  to  know  him 
through  those  activities  as  a  human 
being:  As  a  husband,  as  a  father,  as  an 
activist  Christian.  With  those  as  his 
No.  1  goals,  he  has  nonetheless  been 
professionally  successful,  now,  in  two 
dramatically  different  professions. 

We  speak  often  of  the  role  model  na- 
ture of  professional  athletes.  In  Steve 
Largent,  we  have  an  athlete  who  is 
truly  a  role  model  for  our  society:  an 
individual  who  has  shown  that  fame 
and  high  income  is  not  inconsistent 
with  the  finest  possible  family  and  citi- 
zen leadership  that  it  is  possible  for  us 
to  imagine.  Last  week,  Congressman 
Largent  was  a  part  of  the  debate  in 
the  House  of  Representatives  over  a 
balanced  budget  amendment  on  which 
debate  will  begin  in  this  body  in  less 
than  an  hour.  So  he  is  now  serving  in 
as  distinguished  a  fashion  as  a  Member 
of  this  Congress  as  he  did  as  a  member 
of  the  Seattle  Seahawks  and  the  Na- 
tional Football  League.  But  most  of 
all,  our  friend  and  exemplar,  Steve 
Largent,  is  a  person  who  shows  what 
citizenship  and  membership  in  a  family 
ought  to  be  in  the  United  States  of 
America. 

So  it  is  that  we,  from  the  State  of 
Washington,  are  grateful  for  his  long 
association  with  us.  We  wish,  along 
with  the  people  of  Oklahoma,  and  espe- 
cially of  his  First  Congressional  Dis- 
trict, to  congratulate  him  on  an  honor 
well  earned  and  to  wish  him  long  years 
of  success  in  his  new  career  and  a  life- 
time of  success  as  a  leader  of  the  peo- 
ple he  represents. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 
I  might  suggest  the  Senator  from 
North  Dakota  is  recognized  for  15  min- 
utes. 

Mr.  CONRAD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Conrad  pertain- 
ing to  the  introduction  of  S.  293  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 


MONTHLY  REPORT  TO  THE 
SENATE 

Mr.  SIMON.  Mr.  President,  and  my 
colleagues  in  the  Senate.  On  November 
14,  I  announced  that  I  will  not  be  a  can- 
didate for  reelection  to  the  Senate  nor 


•  This  "bullet"  symbol  idcntiHcs  statements  or  insertions  which  are  not  sfwken  by  a  Member  of  the  Senate  on  the  floor. 


for  any  other  office.  I  will  be  leaving 
with  great  respect  for  this  body  and 
with  great  appreciation  to  the  people 
of  Illinois  who  made  it  possible  for  me 
to  serve  here. 

The  evening  of  my  announcement, 
President  Clinton  called  me  from  Dja- 
karta, Indonesia,  to  wish  me  the  best. 
He  made  a  suggestion:  Once  a  month  I 
should  report  to  the  public  on  what  is 
happening  and  what  should  happen  in 
Congress.  He  indicated  that  since  I  will 
not  be  a  candidate  for  reelection,  my 
words  might  take  on  added  significance 
and  not  be  viewed  as  another  partisan 
speech. 

I  am  making  the  first  of  my  monthly 
comments  today,  the  113th  anniversary 
of  the  birch  of  Franklin  D.  Roosevelt,  a 
President  who  has  been  praised  re- 
cently by  both  President  Clinton  and 
Speaker  Newt  Gingrich.  FDR  and  Con- 
gress worked  together  on  the  huge 
problems  the  Nation  then  faced. 

A  glance  at  the  policy  landscape  pro- 
vides these  recent  positive  develop- 
ments, from  my  perspective: 

First,  a  peaceful  change  in  the  major- 
ity party  in  both  Houses  of  Congress. 
While  I  personally  would  have  pre- 
ferred retaining  Democratic  majorities 
in  the  House  and  Senate,  I  also  recog- 
nize that  for  a  free  system  to  thrive, 
peaceful  change  must  occur  from  time 
to  time. 

Second.  Congress  has  voted  to  place 
the  laws  and  regulations  that  govern 
our  private  sector  counterparts  on  it- 
self, and  the  President  has  signed  that 
measure.  That  will  protect  our  employ- 
ees better  and  make  us  more  sensitive 
to  the  difficulties  others  face. 

Third,  the  Senate  Judiciary  Commit- 
tee— and  now  the  full  House  of  Rep- 
resentatives— have  approved  a  balanced 
budget  amendment  to  the  Constitu- 
tion. The  passage  of  the  amendment 
first  urged  by  Thomas  Jefferson  come 
none  too  soon  as  we  careen  down  the 
fiscal  hill  toward  the  fate  of  far  too 
many  nations:  monetizing  the  debt, 
meeting  our  obligations  by  printing 
more  and  more  money  that  is  worth 
less  and  less. 

There  are  negative  developments 
also.  I  would  include: 

First,  excessive  partisanship  in  Con- 
gress by  both  political  parties  as  we  ad- 
just to  Che  new  status  each  has.  That 
we  will  differ  on  issues  is  both  natural 
and  healthy:  that  we  are  sometime 
petty  in  our  differences  may  be  natural 
for  all  of  us  who  have  above-average 
egos,  but  it  is  not  healthy. 

Second,  a  mean-spiritedness  toward 
the  poor  surfaces  in  too  much  discus- 
sion of  welfare  reform,  sometimes  bor- 
dering on  racism.  We  need  genuine  wel- 
fare reform.  The  danger  is  that  we  will 
move  organizational  boxes  around  on  a 
chart  and  try  to  convince  the  public 
and  ourselves  that  we  have  done  some- 
thing constructive.  Even  worse,  there 
is  talk  of  taking  punitive  action 
against  poor  people. 


Third,  the  two  parties  have  entered 
into  a  bidding  war  on  tax  cuts.  Many  of 
the  Republicans  promised  one  in  their 
Contract  With  America,  and  President 
Clinton  pledged  the  same  in  altered 
form.  Both  sides  are  wrong.  If  I  may 
personalize  this.  I  face  a  choice  of  giv- 
in|  myself  a  small  tax  cut  and  impos- 
ing a  further  burden  on  my  three 
grandchildren,  or  sacrificing  a  little 
and  providing  a  better  future  for  my 
grandchildren.  I  do  not  have  a  difficult 
time  making  that  choice,  and  I  do  not 
believe  most  Americans  do.  We  should 
pledge  a  reduction  in  the  deficit  in- 
stead of  a  tax  cut. 

Others  can  provide  additional  pluses 
and  minuses. 

But  one  issue  that  dominated  the  po- 
litical landscape  only  a  few  months  ago 
is  almost  absent:  health  care.  Yes.  the 
President — to  his  credit — mentioned  it 
in  his  State  of  the  Union  Message,  but 
little  is  said  on  the  floors  of  the  House 
and  Senate  about  this  massive  prob- 
lem. Television  and  radio  news  pro- 
grams rarely  mention  it.  What  once 
was  a  dominant  issue  at  town  meetings 
in  my  State  has  almost  staged  a  dis- 
appearing act. 

But  it  will  not  disappear,  not  as  long 
as  almost  40  million  Americans  remain 
unprotected,  the  only  citizens  of  any 
modern  industrial  nation  with  that 
status.  It  will  not  disappear  as  long  as' 
Americans  are  added  to  the  lists  of  un- , 
insured  at  the  rate  of  more  than  91.000 
every  month.  3.055  every  day. 

Since  the  day  President  Clinton 
waved  his  pen  at  us  in  a  joint  session  of 
Congress  on  January  25,  1994,  1.1  mil- 
lion more  Americans  have  lost  their 
health  insurance  coverage,  bringing 
the  total  to  39.7  million.  And  costs  con- 
tinue to  escalate.  Medicare  spending, 
for  example,  will  double  in  the  next  7 
years  and  will  then  consume  16  percent 
of  our  total  Federal  spending.  But  we 
cannot  tackle  Medicare  costs  without 
tackling  the  health  care  costs  in  the 
rest  of  our  economy.  As  we  cut  from 
Medicare,  we  shift  the  burden  to  the 
private  sector— and  every  private-pay- 
ing patient  makes  up  the  difference 
when  Medicare  underpays  hospitals  by 
about  $13  billion  every  year,  as  it  does 
now. 

Seven  days  ago  marked  56  years  since 
Franklin  Roosevelt  sent  a  message  to 
Congress  for  a  national  health  pro- 
gram. But  early  in  1931,  as  Governor  of 
New  York,  he  reported  to  the  legisla- 
ture of  that  State:  "The  success  or  fail- 
ure of  any  government  in  the  final 
analysis  must  be  measured  by  the  well- 
being  of  its  citizens.  Nothing  can  be 
more  important  [than]  *  *  *  the  health 
of  its  people."  Since  then.  Harry  Tru- 
man and  Richard  Nixon  and  Bill  Clin- 
ton have  called  upon  us  to  protect  our 
citizens  better,  and  Congress  has  failed 
to  respond. 

This  issue  will  not  go  away.  It  is 
more  than  grim  statistics.  It  is  my 
former  staff  member,  now  a  consultant 


with  the  Federal  Goverrunent  but  with- 
out health  insurance  coverage  because 
she  is  technically  not  an  employee.  At 
a  dinner  with  two  friends,  she  suddenly 
experienced  chest  pains,  paleness,  per- 
spiration, and  nausea — often  symptoms 
of  a  heart  attack.  She  refused  to  go  to 
a  hospital  for  fear  of  the  cost.  It  turned 
out  she  had  a  problem  with  food  poi- 
soning that  was  not  serious.  But  how 
many  people  have  di/ed  who  actually 
have  had  heart  attacks  in  that  situa- 
tion? A  woman  in  McHenry.  IL,  wrote 
to  me  about  the  heaith  coverage  hor- 
rors her  daughter  and  son-in-law  have 
gone  through,  facing  the  loss  of  their 
home  and  car.  And  then  this  woman 
who  wrote  to  me  added: 

1  have  had  cancer,  so  I  can  never  quit  my 
job  as  no  one  else  will  give  me  insurance.  My 
husband  has  had  Ileitis  and  two  types  of  dia- 
betes so  no  one  will  g-lve  him  Insurance.  We 
are  trapped  In  our  jobs  and  could  not  afford 
to  pay  for  our  own  Insurance  If  we  ever  pot 
permanently  laid  off  or  had  to  switch  jobs. 
We  are  48  and  53  years  old  and  this  Is  a  scary 
thought. 

Or  listen  to  this  man  from  Oak  Lawn, 
IL: 

I  am  a  Republican  and  will  continue  to 
vote  Republican.  However  *  *  *  during  some 
lean  times  I  had  to  let  my  health  Insurance 
lapse.  It  was  not,  as  some  politicians  and 
demagogs  so  smugly  suggest,  because  I  spent 
the  money  on  recreation.  I  spent  the  money 
on  fooW.  rent,  and  bills.  But  I  was  forced  to 
stay  In  the  hospital  a  while.  Now  I  am  com- 
pletely financially  ruined.  I'm  41  years  old 
and  I'm  ruined. 

Or  the  mother  in  Ottawa,  IL.  injured 
in  an  automobile  accident,  whose  hus- 
band suffered  injury  in  a  work-related 
accident  and  must  find  different  work. 
She  writes 

My  husband  and  I  and  three  children  ages 
18.  12.  and  10  are  now  without  health  bene- 
fits. Due  to  our  disabilities  and  unfair  treat* 
ment  by  Insurance  companies  our  financial 
situation  is  dire. 

The  stories  go  on  and  on. 

Those  stories  will  multiply  if  we  do 
not  act.  And  other  changes  in  health 
care  delivery  are  emerging.  Each  week 
fewer  and  fewer  American^  have  an 
independent  choice  of  physician.  Each 
week,  for-profit  corporations  are  tak- 
ing over  not-for-profit  hospitals,  reduc- 
ing the  number  of  nurses  on  duty  and 
requiring  resident  physicians  to  see 
more  patients  in  less  time,  diminishing 
the  quality  of  health  delivery.  At  least 
one  physician  in  Illinois  has  decided  to 
give  up  the  practice  rather  than  pro- 
vide care  that  uses  mass  production 
techniques. 

And  Medicaid  patients— poor  people — 
routinely  are  given  the  cold  shoulder 
for  nonemergency  care  by  many  hos- 
pitals who  prefer  patients  with  insur- 
ance coverage. 

The  United  States  is  the  wealthiest 
nation  but  not  the  healthiest  nation. 
Twenty-one  nations  have  lower  Infant 
mortality  rates  than  we  do,  and  23  in- 
dustrialized nations  have  fewer  low- 
birthweights  babies.  Yet  these  coun- 
tries spend  far  less  on  health  care  than 


we  do,  and  many  have  a  longer  average 
lifespan.  That  is  not  because  of  an  act 
of  God  but  because  of  flawed  policy. 
Our  poor  health  record  did  not  come  as 
some  divine  edict  from  above  but 
emerged  from  the  indifference  of  men 
and  women  in  this  very  room. 

Why?  Part  of  the  reason  was  com- 
plexity and  delay  on  the  part  of  those 
of  us  who  supported  a  health  coverage 
program.  But  that  is  only  a  part  of  the 
picture.  What  primarily  caused  the 
confusion  and  opposition  was  the  greed 
on  the  part  of  those  who  profit  from 
their  cut  in  this  trillion-dollar  busi- 
ness. Newsweek  reported  that  oppo- 
nents spend  $400  million,  more  than 
twice  what  the  two  major  Presidential 
candidates  spend  in  the  last  two  elec- 
tions combined.  When  CEOs  who  are 
engaged  in  the  present  system  pocket 
as  much  as  $10  million  in  1  year,  do  you 
think  they  will  be  anxious  to  alter  the 
present  procedures  which  help  them 
and  hurt  millions  of  Americans?  The 
Wall  Street  Journal  recently  stated 
that  Health  Systems  International  of 
Colorado  has  $475  million  in  cash,  and 
the  amount  is  growing  by  $500,000  a 
day.  and  the  Journal  reports  they  are 
••hunting  for  new  ways  to  park  the 
money."  Do  they  want  to  change  the 
system?  The  same  article  quotes  Margo 
Vignola  of  Salomon  Brothers  saying 
that  the  top  nine  HMO's  have  $9.5  bil- 
lion in  cash,  'way  beyond  what  HMO's 
need."  Do  they  want  to  change  the  sys- 
tem? Pfizer,  the  pharmaceutical  com- 
pany, gave  $221,235  to  the  Republican 
national  committees  in  soft  money  be- 
fore the  election.  Did  they  do  that  be- 
cause they  want  to  change  the  system? 

The  common  assumption  is  that  with 
a  Democratic  President  and  a  Repub- 
lican Congress,  no  significant  progress 
in  health  care  can  be  made.  I  challenge 
that  assumption. 

The  greatest  contribution  of  Harry 
Truman's  Presidency— one  of  many  sig- 
nificant contributions  he  made— was 
the  creation  of  the  Marshall  plan.  To 
many  it  seemed  doomed  when  offered. 
The  first  Gallup  Poll  after  its  proposal 
showed  only  14  percent  of  the  American 
people  supported  it.  On  top  of  that, 
after  the  1946  election,  President  Tru- 
man had  to  work  with  a  Republican 
Congress.  But  one  man.  Senator  Arthur 
■Vandenberg  of  Michigan,  a  key  Repub- 
lican, stood  up  strongly  and  supported 
the  Marshall  plan  and  helped  to  save 
Western  Europe.  The  Republicans  in 
the  Senate  have  designated  as  their 
new  leader  on  health  care  Senator  Rob- 
ert Bennett  of  Utah,  one  of  the  more 
thoughtful  Members  of  this  body.  Is  it 
possible  that  he,  together  with  the  new 
chair  of  the  Finance  Committee,  Bob 
Packwood,  can  be  the  Arthur 
Vandenbergs  of  our  generation? 

It  is  politically  understandable  that 
Republican  Senators  might  have  been 
reluctant  to  work  with  Democrats  on 
health  care  reform  in  the  103d  Con- 
gress, for  fear  that  they  would   hand 


Democrats  a  legislative  victory.  But 
now,  that  is  behind  us.  With  Repub- 
licans in  control  of  both  Chambers  of 
Congress,  there  is  no  question  that  bi- 
partisan agreement  on  health  care  will 
be  of  benefit  to  the  broad  public  and 
not  simply  a  political  victory  for  one 
party  at  the  expense  of  the  other. 

Could  we,  for  example,  at  least  pro- 
vide coverage  for  all  pregnant  women 
and  children  age  6  and  under?  Do  we 
have  the  courage  to  stand  up  to  the 
profiteers  to  at  least  do  that? 

Let  me  add  that  it  is  not  enough  for 
Senators  to  stand  up.  They  are  not 
likely  to  do  It  in  splendid  isolation. 
Business  and  labor  leaders,  professional 
people  and  those  who  have  been  abused 
by  this  system  must  join  in  a  chorus 
for  action.  Their  voices  will  not  be  as 
strong  as  the  decibel  level  of  those  who 
speak  from  greed,  but  Senators  and 
House  Members  should  know  that  there 
are  at  least  some  Americans  who  know 
and  understand  the  dimensions  and  the 
importance  of  the  issue. 

There  are  occasions  when  we,  in  the 
Senate,  must  ask  ourselves:  Why  are 
we  here?  Let  us  look  in  the  faces  of  39 
million  Americans  without  health  care 
coverage  and  ask  ourselves  that  ques- 
tion. Let  us  look  at  the  millions  more 
who  will  lose  their  coverage  if  they 
lose  their  jobs  or  change  jobs.  Let  us 
not  be  silent  and  unresponsive  to  their 
pleas  for  help.  Let  us  not  be  so  eager  to 
hold  public  office  that  we  violate  the 
public  trust,  not  by  disobeying  the  law, 
but  by  following  the  shifting  winds  of 
public  opinion  and  the  pressures  of  big 
campaign  donors. 

There  are  no  Americans  who  today 
look  to  their  forebears  and  say  with 
pride,  •He  or  she  voted  against  creat- 
ing Social  Security."  There  are  no 
Americans  who  look  to  their  grand- 
parents or  great-grandparents  and  say 
with  pride.  "He  or  she  voted  against 
Medicare.  " 

We  are  not  here  in  the  Senate  simply 
to  assume  an  exalted  title  and  let  the 
media  message  our  egos.  We  are  here  to 
create  a  better  future  for  our  people 
and  for  generations  to  come.  In  the  last 
session,  the  Senate  did  not  even  vote 
on  health  care.  That  will  not  happen 
again.  But  we  should  do  more  than  give 
ourselves  an  opportunity  to  vote.  We 
should,  in  a  fiscally  prudent,  pay-as- 
you-go  way,  give  all  Americans  what 
we  as  legislators  and  Federal  employ- 
ees have:  health  care  protection.  We 
should  give  future  generations  the  abil- 
ity to  look  back  upon  us  with  pride  and 
say,  "They  were  the  first  political  lead- 
ers to  guarantee  health  care  coverage 
for  all  our  citizens." 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 


THE  PASSING  OF  LORNA  KOOI 

SIMPSON 
Mr.  THOMAS.  Mr.  President,  I  rise 
today  for  a  short  tribute  to  a  lady  from 


Wyoming  who  passed  away  last  week,  a 
lady  who  certainly  was  a  rare  and  won- 
derful gem,  not  only  for  Wyoming  but 
for  this  country  as  well.  She  was  some- 
one that  I  had  the  great  privilege  of 
knowing  and  adnilring,  Lorna  Kooi 
Simpson. 

My  friend  Al  Simpson  and  the  entire 
Simpson  family  lost  a  wonderful  moth- 
er and  caregiver  last  week.  We  all  have 
lost  one  of  the  greatest  ladies  of  Wyo- 
ming and  the  dearest  of  souls.  Her  de- 
votion to  her  family,  community. 
State  and  Nation  are  a  legacy.  Indeed 
she  is  part  of  the  very  fabric  of  Wyo- 
ming. 

Lorna  Simpson  began  her  long  distin- 
guished life  on  August  19,  1900— the 
daughter  of  a  Dutch  immigrant.  With 
her  family  Lorna  Simpson  moved  West. 
In  1929  Lorna  married  an  exceptional 
young  man.  a  lawyer,  from  Cody.  WY— 
Milward  Simpson.  He  was  a  State  legis- 
lator for  Wyoming  and  a  man  destined 
to  lead  his  State.  Together  they  had 
two  sons.  Peter  and  Alan.  In  Lorna, 
Milward  found  an  equally  dedicated 
soul  and  a  partner  to  do  the  work  few 
of  us  have  the  means  to  accomplish. 

Lorna,  like  the  rest  of  her  family, 
went  on  to  do  great  things.  She  was  a 
stalwart  of  her  community  and  State: 
active  in  community  service,  business, 
the  war  effort  and  of  course  politics. 
She  was  a  special  young  woman  who. 
along  with  her  husband,  made  up  one  of 
the  most  successful  and  respected 
teams  Wyoming  has  ever  known. 

In  1954  Lorna  became  the  First  Lady 
of  Wyoming  after  helping  her  husband 
become  Wyoming's  Governor.  There  in 
Cheyenne  her  reputation  only  grew  as 
a  caring  compassionate  person  who  put 
so  much  of  her  time  and  spirit  into  the 
youth  of  Wyoming. 

Milward  Simpson  and  his  dear  wife 
gave  their  unique  talents  and  thought- 
ful style  to  Washington  in  1962  when 
Milward  served  Wyoming  until  1966  as 
a  Member  of  this  body.  During  her  time 
here  Lorna  was  named  by  the  Senate  to 
be  the  representative  of  the  Women  of 
the  United  States  to  the  Organization 
of  American  States.  In  addition,  she 
worked  tirelessly  to  refurbish  and  ex- 
tend the  use  of  the  Senate  Chapel. 

Their  sons,  Pete  and  Al,  have  gone 
on  to  great  things.  Pete  Simpson  as  the 
University  of  Wyoming's  vice  president 
for  development  and  alumni  and  uni- 
versity relations,  Al  Simpson,  like  his 
father,  of  course,  as  one  of  the  most  re- 
spected Members  of  this  body. 

As  a  wife,  mother.  First  Lady,  ad- 
viser, grandmother,  and  great-grand- 
mother Lorna  Simpson  touched  count- 
less lives  and  helped  so  many  people. 
Her  accomplishments,  the  people  she 
touched  could  never  really  be  fully  list- 
ed. 

Susan  and  I  join  so  many  in  grieving 
the  passage  of  a  lady  who  was  truly  the 
very  best  of  Wyoming. 

Thank  you,  Mr.  President. 

I  yield  back  the  remainder  of  my 
time. 


SECOND  READING  OF  A  BILL— S. 
290 

The  PKESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  second 
time. 

The  assistant  legislative  clerk  read 
as  follows) 

A  bill  (S.  1390).  relating  to  the  treatment  of 
Social  Security  under  any  constitutional 
amendmenil  requiring  a  balanced  budget. 

Mr.  CO$EN.  Mr.  President,  I  object 
to  furthericonsideration  of  the  bill. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  Maine  is  recog- 
nized. 

Mr.  COHiEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Cohen  pertain- 
ing to  the  introduction  of  S.  294  are  lo- 
cated in  today's  Record  under  -'State- 
ments  on  Introduced  Bills  and  Joint 
Resolutions.'") 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  the  Chair.  I  ask  how  much  time 
remains  for  morning  business. 

The  PRESIDING  OFFICER.  Morning 
business  continues  until  the  hour  of  2 
o'clock.  The  Senator  is  being  recog- 
nized for  up  to  10  minutes. 


UNITED  STATES-NORTH  KOREA 
FRAMEWORK  AGREEMENT 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  Pre$ident,  I  intend  to  make  a 
brief  statement  on  the  status  of  the 
joint  United  States-North  Korea  agreed 
framework  covering  nuclear  issues. 

I  had  the  pleasure  of  visiting  North 
Korea,  alot^  with  Senator  Simon,  who 
is  here  on  the  floor  today.  As  a  con- 
sequence of  that  particular  visit,  the 
framework  agreement  has  been  an 
issue  of  great  concern  to  me  and  an 
issue  worthy  of  congressional  scrutiny. 

There  have  been  a  number  of  hear- 
ings on  the  agreed  framework.  The  In- 
telligence Committee,  the  Energy 
Committee,  the  Foreign  Relations 
Committee,  and  the  Armed  Services 
Committee  have  addressed  this  subject. 
I  had  an  opportunity  to  speak  before 
the  Armed  Services  Committee  just 
the  other  day.  I  want  to  commend  that 
committee  for  its  important  role  in  re- 
viewing the  agreement,  because  there 
are  some  37,000  American  troops  on  the 
demilitarized  zone  in  South  Korea. 
They  are  certainly  exposed  to  harm 
should  any  conflict  arise  on  the  Korean 
Peninsula. 

It  is  interesting  to  note  that  under 
Armed  Services  Committee  oversight, 
the  Department  of  Defense  has  seen  fit 
to  fund  the  purchase  of  approximately 
50.000  tons  of  oil.  The  first  shipment 
called  for  under  the  agreed  framework. 

Now,  Mr.  President,  I  would  like  to 
briefly  raise  three  specific  areas  of  con- 
cern about  the  framework  agreement. 
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The  first  is  the  fate  of  8,177  Americans 
still  unaccounted  for  in  North  Korea 
following  the  Korean  war  north  of  the 
38th  parallel.  I  find  it  interesting  to  re- 
flect on  that  staggering  figure,  when 
we  recognize  that  currently  today  in 
Vietnam,  we  have  somewhat  less  than 
1.700  unaccounted  for. 

We  have  an  obligation,  Mr.  President, 
to  get  the  answers.  How  do  we  get  the 
answers?  Well,  it  is  certainly  a  matter 
of .  access.  The  North  Koreans  must 
allow  the  United  States  access,  includ- 
ing joint  recovery  teams  that  proved  so 
successful  in  Vietnam.  In  fact,  in  North 
Korea,  unlike  Vietnam,  we  know  the 
precise  location  of  over  2,000  grave 
sites  and  prisoner-of-war  camps.  We 
simply  cannot  get  in. 

During  our  visit  to  Pyongyang.  Sen- 
ator Simon  and  I  delivered  a  letter  to 
President  Kim  Jong  II.  The  letter  was 
given  to  the  Foreign  Minister  and- he 
assured  us  it  had  been  delivered  to 
President  Kim  Jong  II. 

At  the  conclusion  of  my  remarks,  I 
will  ask  unanimous  consent  that  a 
copy  of  that  letter  be  printed  In  the 
Record. 

Mr.  President,  to  my  knowledge  we 
have  received  no  answer  to  the"  letter 
delivered  to  President  Kim  Jong  II: 

I  call  on  the  North  Korean  leadership 
to  respond  favorably  to  our  request  for 
joint  recovery  teams  and  further  co- 
operation. It  is  fair  to  say  that  the  few 
remains  repatriated  thus  far  have  not 
been  well  handled.  Moreover,  there  ap- 
pears to  be  a  profit  motive  associated 
with  those  remains.  We  have  had  unof- 
ficial indications  that  the  DPRK  wants 
up  to  $30,000  U.S.  per  remain.  This  is  an 
outrageous  sum  compared  to  the  $2,000 
figure  used  for  reimbursement  In  Viet- 
nam. 

It  is  inconceivable  to  me,  Mr.  Presi- 
dent, that  as  to  the  lack  of  cooperation 
in  fullest  possible  accounting  for  those 
Americans  lost  in  the  Korean  conflict, 
there  has  not  been  a  demand  by  the  ad- 
ministration in  the  framework  agree- 
ment that  this  matter  be  addressed.  I 
think  this  is  the  highest  requirement 
of  Government— fullest  possible  ac- 
counting of  those  who  gave  so  much  for 
our  freedoms.  Why  has  it  not  been  in- 
cluded in  the  framework  agreement? 
Moreover,  the  administration  has  not 
yet  seen  fit  to  respond  to  the  inquiries 
that  this  Senator  has  made  in  that  re- 
gard. 

I  would  also  like  to  call  this  body's 
attention  to  the  comparison  between 
Vietnam  and  North  Korea.  The  admin- 
istration ha*  moved  faster  in  3  months 
with  North  Korea  than  in  the  l£ist  3 
years  with  Vietnam  toward  diplomatic 
and  trade  relation,  despite  the  fact 
that  Vietnam  has  taken  many  good- 
faith  steps  by  providing  cooperation, 
including  joint  recovery  teams. 

One  other  interesting  comparison, 
not  related  to  the  MIA  issue,  is  the  fact 
that  we  have  agreed  to  provide  the 
North  Koreans  with  light-water.  Yet, 


we   are   prohibited   from   selling   that 
same  technology  to  China. 

The  second  issue  I  want  to  talk  about 
is  the  lack  of  dialog  between  North  and 
South  Korea.  One  of  the  requirements 
of  the  framework  agreement  is  that 
there  be  a  dialog.  Without  a  meaning- 
ful dialog  between  the  North  and 
South,  it  will  be  impossible  to  imple- 
ment the  agreed  framework.  Based  on 
administration  representations,  we  an- 
ticipate that  South  Korea  and  Japan, 
will  pick  up  substantial  costs  associ-' 
ated  with  the  delivery  of  the  light- 
water  reactors— at  least  $4  billion.  We 
also  anticipate  other  countries  to  cover 
the  delivery  of  a  significant  amount  of 
oil.  approximately  500.000  tons  per  year 
over  a  period  of  years. 

I  do  not  believe  that  South  Korea  can 
make  such  a  commitment  to  the  North 
without  a  political  dialog.  But  at  this 
point,  there  is  no  such  dialog.  The 
North  is  still  demanding  an  apology 
from  President  Kim  Young-sam  for  the 
alleged  insensitivity  on  the  death  of 
Kim  Il-song.  and  yet  the  North  contin- 
ues with  propaganda  against  the 
South. 

Mr.  President,  section  three  of  the 
framework  agreement  between  the 
United  States  and  North  Korea  re- 
quires that  the  North  Koreans  will  en- 
gage in  a  North-South  dialog  and  that 
the  North  Koreans  will  consistently 
take  steps  to  implement  the  North- 
South  declaration  on  the  demilitariza- 
tion of  the  Korean  Peninsula. 

I  am  gratified  that  references  to 
North-South  issues  were  included  in 
the  agreed  framework,  but  I  am  con- 
cerned that  the  references  do  not  have 
specificity.  For  example,  at  what  point 
will  the  United  States  stop  fulfilling 
its  commitments  under  the  agreement 
framework  if  there  has  not  been 
progress  in  the  North-South  relations? 
Just  a  few  days  ago.  I  introduced  a  res- 
olution. Senate  Concurrent  Resolution 
4  that  calls  on  the  executive  branch  to 
take  steps  to  ensure  that  implementa- 
tion of  the  agreed  framework  is  linked 
to  the  substantive  and  rapid  progress 
in  the  dialog  between  the  North  and 
the  South. 

I  hope  this  resolution  is  a  step  in  the 
right  direction. 

Finally.  Mr.  President,  I  think  it  is 
appropriate  to  comment  on  one  of  the 
administrations  defenses  of  the  agreed 
framework.  In  response  to  any  criti- 
cism of  the  deal  itself,  the  administra- 
tion response  that  it  was  this  agree- 
ment or  war. 

Although  I  know  that  this  is  second- 
guessing.  I  maintain  we  could  have  ne- 
gotiated a  better  deal.  The  agreed 
framework  is  a  bad  deal  because  we  left 
out  the  inspections  of  the  two  sus- 
pected nuclear  waste  sites.  What  does 
North  Korea  have  to  hide?-We  still  do 
not  know.  The  administration  walked 
up  to  the  line  with  sajKitions  because  of 
North  Koreas  refu^ral  to  agree  to  the 
IAEA  inspections  of  the  two  suspected 
nuclear  sites. 


But  then,  if  you  will  recall.  President 
Carter  went  to  North  Korea  and  got 
Kim  Il-song  to  agree  to  a  freeze,  which 
the  Clinton  administration  apparently 
felt  compelled  to  accept.  We  lost  lever- 
age with  our  allies,  such  as  China  and 
Japan,  to  go  ahead  with  the  sanctions 
at  a  time  when,  in  my  opinion.  North 
Korea  was  ready  to  collapse  from  with- 
in. It  could  not  depend  on  the  Soviet 
Union  anymore;  it  could  not  depend  on 
the  Chinese  for  subsidized  oil.  They 
were  totally  isolated. 

Although  I  readily  agree  that  the 
North  Koreans  were  desparate  and  dan- 
gerous. I  would  like  my  colleague  to  re- 
flect on  the  comparison  to  the  Soviet 
Union.  During  the  cold  war.  the  Sovi- 
ets were  a  documented  nuclear  threat. 
The  Reagan  administration,  rather 
than  backing  down,  chose  to  bring  the 
Soviet  Union  to  its  knees  in  an  arms 
race. 

So  today  we  have  an  isolated  and 
broke  North  Korea.  Moreover.  Mr. 
President,  I  believe  there  is  a  leader- 
ship vacuum  after  the  death  of  Kim  II- 
song.  So  who  are  we  helping? 

Perhaps  we  should  wait  to  see  if  a 
moderate  regime  will  come  forward 
rather  than  giving  the  current  totali- 
tarian regime  a  new  life?  I  believe  we 
are  rewarding  North  Korea's  bad  be- 
havior, and  it  sets  an  unfortunate 
precedent. 

I  have  indicated  previously  that  I 
belive  that  we  are  bound  by  agree- 
ments executed  by  our  executive 
branch,  even  though  it  is  an  agreement 
that.  In  my  judgment,  is  a  poor  agree- 
ment because  it  carries  a  scent  of  ap- 
peasement. But  if  the  administration 
has  to  come  back  to  the  Congress  to 
fund  it— if  South  Korea  and  Japan  do 
not  come  forward — then  as  far  as  this 
Senator  is  concerned,  all  bets  are  off 
for  this  agreement. 

I  ask  unanimous  consent  that  a  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
December  9,  1994. 
His  Excellency  Kim  Jong  II, 
Supreme  Leader  of  the  Democratic  People's  Re- 
public of  Korea. 

EXCELLENCY;  As  ?uests  In  your  country,  we 
are  writing  to  express  our  hopes  concerning: 
the  evolving  relationship  between  the  Demo- 
cratic People's  Republic  of  Korea  and  the 
United  States  of  America.  It  Is  our  hope  that 
this  win  lead  to  the  resolution  of  questions 
concerning  the  fate  of  the  8.177  Americans 
and  thousands  of  other  United  Nations  per- 
sonnel still  unaccounted  for  following  the 
conflict  of  1950-1953  and  believed  to  be  miss- 
ing north  of  the  38th  parallel. 

We  recognize  that  determining  the  fate  of 
these  missing  service-members  will  be  dif- 
ficult, as  we  have  seen  In  attempting  to  ob- 
tain the  fullest  possible  accounting  In  other 
countries.  Progress  will  require  constant  ef- 
fort and  a  sincere  commitment  to  resolve 
this  sensitive  Issue.  In  this  regard,  we  en- 
courage the  Democratic  People's  Republic  of 
Korea  to  agree  to  joint  participation  by  the 
United  States  In  the  recovery  of  remains  of 


servlcemembers  still  unaccounted  for  north 
of  the  38th  parallel. 

The  American  people  take  most  seriously 
the  obligation  for  the  fullest  possible  ac- 
counting of  those  who  are  still  missing  In  ac- 
tion. As  senior  members  of  the  Committee 
on  Foreign  Relations  of  the  United  States 
Senate,  we  appreciate  the  opportunity  to 
communicate  directly  with  you  and  we  urge 
your  best  efforts  and  decisive  leadership  on 
this  important  and  serious  humanitarian 
matter. 

Sincerely. 

Paul  Slmon. 

U.S.  Senator. 
Frank  H.  Murkowski. 
U.S.  Senator. 


"MAJOR  MOM'— A  TRIBUTE  TO 
MAJOR  DEBRA  BIELY.  USMC 

Mr.  HEFLIN.  Mr.  President.  Congres- 
sional fellows  are  an  integral  part  of 
our  business  here  on  Capitol  Hill.  They 
come  from  throughout  the  executive 
branch  and  bring  a  wealth  of  expertise 
and  perspective  to  their  work. 

The  most  recent  fellow  to  serve  in 
my  office  was  not  only  an  outstanding 
addition  to  the  staff  for  nearly  2  years, 
but  was  rather  unique  to  us  in  that  she 
was  a  major  in  the  U.S.  Marine  Corps. 
She  was  also  a  dedicated  mother  of 
two.  and  became  affectionately  known 
among  t!?e  staff  as  "Major  Mom."  f' 

Maj.  Debra  Biely  is  a  dedicated,  in- 
telligent, and  extremely  articulate  pro- 
fessional who  quickly  became  a  valued 
and  trusted  member  of  my  legislative 
staff.  As  a  military  LA,  she  worked  on 
the  full  range  of  issues  relating  to  na- 
tional defense  and  the  space  program. 
Her  years  of  experience  as  a  Marine  of- 
ficer, together  with  her  in-depth  under- 
standing of  the  programming  and  budg- 
eting process,  were  always  evident  in 
the  quality,  accuracy,  and  timeliness 
of  her  work. 

Major  Biely  always  provided  me  and 
my  permanent  staff  with  sound, 
thoughtful  analysis  of  often  complex 
national  security  issues.  She  briefed 
me  on  such  issues  as  United  Nations 
peacekeeping  efforts,  the  use  of  Armed 
Forces  in  Bosnia,  the  Marines  in  Soma- 
lia, and  the  operational  control  of 
American  forces  in  international  coali- 
tions. 

I  learned  to  completely  trust  her 
judgment.  She  often  represented  me  in 
meetings  with  constituents,  defense 
contractors,  veterans  groups,  and  mili- 
tary program  managers.  In  so  doing. 
Debra  was  an  impressive  representative 
of  the  Marine  Corps  to  a  broad  spec- 
trum of  people,  both  within  and  outside 
the  Government. 

She  is  an  excellent  writer  and  re- 
searcher. Debra's  work  during  the  1993 
Base  Closure  Commission  hearings 
proved  invaluable  as  she  helped  prepare 
me  to  protect  the  Nation's  only  live- 
agent  chemical  training  facility.  She 
assisted  in  getting  several  major  pro- 
graips  through  the  authorization  and 
appropriations  processes. 

Yes.  Maj.  Debra  Biely  is  the  consum- 
mate military   professional,   and  con- 


ducted herself  as  such  while  serving  in 
my  office.  But  she  is  also  a  warm, 
friendly,  and  outgoing  person,  who 
come  to  be  emulated  by  the  rest  of  my 
staff.  This  "Major  Mom"  is  also  thor- 
oughly and  completely  devoted  to  her 
husband  and  children,  and  we  often 
marveled  at  how  she  could  do  such  a 
superb  job  in  the  office  and  still  devote 
so  much  of  herself  to  her  family.  She 
was  also  a  tremendous  follower  of  cur- 
rent events,  and  often  was  the  first  to 
know  of  major  stories  in  the  news.  I 
should  add  that  "Major  Mom"  only  re- 
cently completed  her  master  of  busi- 
ness administration  degree.  She  truly 
is  one  of  those  modern  women  who 
manage  to  do  it  all  and  do  all  of  it  well. 

Perhaps  what  we  will  remember  most 
about  Debra's  work,  and  what  I  person- 
ally appreciate  the  most,  is  her  leader- 
ship in  the  battle  to  save  the  Inter- 
national Space  Station.  She  proved  to 
be  a  committed  and  tireless  worker  on 
this  important  cause.  Her  persistent  ef- 
forts helped  pave  the  way  for  an  over- 
whelming vote  of  support  for  the  sta- 
tion in  this  body.  She  was  recognized 
by  Vice  President  Gore  for  her  efforts 
in  this  regard. 

In  short,  we  were  fortunate  to  have 
Debra  on  our  staff,  and.  frankly,  I  wish 
she  could  have  stayed  longer.  Her  dem- 
onstration of  loyalty,  integrity,  and 
commitment  all  reflected  well  on  the 
U.S.  Marine  Corps,  indeed  on  the  entire 
Armed  Forces  of  our  country.  Major 
Biely  is  a  shining  example  of  the  qual- 
ity and  professionalism  that  character- 
ize the  ranks  of  our  military  personnel 
today,  as  well  as  a  significant  reminder 
of  the  important  role  that  women  play 
in  our  national  defense. 
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TRIBUTE  TO  DR.  LESLIE  S. 
WRIGHT 

Mr.  HEFLIN.  Mr.  President,  the  Ro- 
tary Club  of  Birmingham.  AL.  honored 
Dr.  Leslie  S.  Wright  on  Wednesday. 
January  25  for  his  outstanding  leader- 
ship during  the  1985-88  term  as  Rotary 
International's  PolioPlus  campaign 
chairman.  During  his  3-year  tenure  as 
leader  of  this  worldwide  fundraising  ef- 
fort. Dr.  Wright  inspired  and  motivated 
Rotarians  around  the  globe  to  more 
than  double  their  original  goal  of  $120 
million.  To  date,  Rotarians,  companies, 
and  individuals  have  donated  over  S247 
million  to  rid  the  world  of  polio  by  the 
year  2005. 

Not  only  has  the  money  been  raised, 
but  thousands  of  Rotarians  have  volun- 
teered countless  hours  toward  one  bil- 
lion children  being  immunized.  Our 
own  hemisphere  has  been  declared  free 
of  polio  and  we  are  well  on  our  way  to 
seeing  an  end  to  this  dreaded  disease 
before  the  target  date  of  2005.  Alto- 
gether. 141  countries  are  now  polio  free. 
It  is  a  grand  understatement  to  say 
that  the  response  to  Dr.  Wright's  dy- 
namic leadership  was  overwhelming. 

A  native  of  Birmingham,  Leslie  S. 
Wright  earned   two   degrees  from   the 


awarded  honorary  doctoral  degrees  by 
Auburn  University,  the  University  of 
Alabama,  Troy  State  University, 
Samford  University,  and  the  Univer- 
sity of  Louisville.  In  1983.  he  retired  as 
president  of  Samford  University,  hav- 
ing served  there  since  1958.  He  remains 
the  university's  chancellor. 

A  Rotarlan  since  1947.  Dr.  Wright  is  a 
mem.ber  and  past  president  of  the  Ro- 
tary Club  of  Birmingham.  He  has 
served  Rotary  International  as  district 
governor,  International  assembly  in- 
structor, committee  member  and 
chairman,  and  director.  He  has  re- 
ceived the  Citation  for  Meritorious 
Service  and  the  Distinguished  Service 
Award  frofti  the  Rotary  foundation  for 
his  support  of  its  international  human- 
itarian and  educational  programs.  He 
was  appointed  a  charter  member  of  the 
Alabama  State  Ethics  Commission  in 
1973,  serving  a  total  of  6  years.  He  was 
twice  chairman  of  the  commission. 

Perhaps  more  than  anyone  else.  Dr. 
Wright  led  the  way  in  the  drive  to 
eradicate  polio.  I  can  think  of  no  one 
more  deserving  of  this  honor  and  praise 
that  was  recently  bestowed  by  his  fel- 
low Rotarians  in  Birmingham. 

I  applaud  his  vision  and  congratulate 
him  on  his  many  achievements. 


THE  UAB  COMPREHENSIVE 
CANCER  CENTER  VACCINE  TRIALS 

Mr.  HEFLIN.  Mr.  President,  as  we 
know,  a  vaccine  against  cancer  is  one 
of  the  moBt  eagerly  sought  objectives 
of  medical  science.  Preclinical  studies 
and  patient  trials  of  several  potential 
vaccines  aav  under  way  in  the  United 
States  and  Europe. 

At  the  University  of  Alabama  at  Bir- 
mingham's [UAB]  Comprehensive  Can- 
cer Center,  at  least  four  cancer  vaccine 
strategies  are  being  developed.  Two  of 
these  approaches  are  now  in  clinical 
trials  open  to  patients.  The  other  two 
are  in  development  in  preclinical'  ani- 
mal studies. 

In  1993.  tJie  National  Cancer  Institute 
[NCI]  and  the  UAB  Cancer  Center  en- 
tered into  a  cooperative  agreement 
which  provided  the  center  with  $1.5 
million  in  support  over  5  year^to  con- 
duct a  series  of  cancer  vaccine  trials. 

The  UAB  Cancer  Center  is  one  of  27 
such  centers  in  the  Nation  that  meets 
the  high  standards  for  comprehensive 
designation  by  the  NCI.  and  it  was  one 
of  the  first  eight  so  designated  in  1973. 
Now  in  its  .23d  year  of  core  grant  sup- 
port by  the  NCI,  the  UAB  center  was 
renewed  this  year  for  core  funding  over 
the  next  5  years  in  the  range  of  $27  mil- 
lion. After  meticulous  review,  the  NCI 
also  gave  the  center  its  highest  prior- 
ity rating  based  on  program  excellence. 

The  triaJB  currently  under  way  at 
UAB  include  those  for  breast  cancer, 
colon  cancer,  and  melanoma.  The  tra- 
ditional concept  of  vaccination  is  to 
protect  ag9.inst  future  exposure  to  dis- 


done  at  UAB.  this  concept  is  now  being 
extended  to  include  therapeutic  appli- 
cations to  stimulate  the  immune  sys- 
tem to  kill  tumor  cells  or  infections 
like  AIDS  that  already  are  established 
in  the  body. 

I  want  to  commend  and  congratulate 
the  outstanding  physicians  and  sci- 
entists at  UAB  who  are  working  so 
hard  to  make  the  hope  of  a  cancer  vac- 
cinepa  reality.  I  ask  unanimous  consent 
that  an  article  detailing  the  colon  can- 
cer vaccine  trials  from  the  Bir- 
mingham Post-Herald  be  printed  in  the 
Record  following  my  remarks. 

New  Vacclne  Used  To  Fight  Colon  Cancer 
(By  John  Staed) 

Blrmlngliam  scientists  successfully  used  a 
vaccine  to  get  the  body's  Immune  system  to 
fight  colon  cancer  cells,  marking  the  first 
time  In  the  world  the  therapy  has  worked  on 
human  patients. 

The  University  of  Alabama  at  Birmingham 
researchers  also  reported  plans  to  test  a  ge- 
netic vaccine  for  breast  cancer  In  women. 
The  vaccine  causes  the  Immune  system  to 
recognize  and  attack  breast  cancer  tumor 
cells. 

Until  now.  vaccines  have  normally  been 
used  to  prevent  diseases  such  as  polio  or 
mumps.  This  new  approach  by  scientists  en- 
hances the  body's  Immune  system  responses 
to  existing  diseases,  said  Dr.  Albert 
LoBugllo.  director  of  the  UAB  Comprehen- 
sive Cancer  Center.  LoBugllo  spoke  yester- 
day during  a  briefing  on  developments  at  the 
center  and  UAB's  new  Vaccine  Center. 

Among  Its  projects,  the  vaccine  center  Is 
examining  ways  to  develop  Immunizations 
for  bugs  that  cause  pneumonia,  to  introduce 
vaccine  doses  In  foods  to  lower  immuniza- 
tion costs,  and  to  find  new  vaccines  for  Infec- 
tious diseases  that  are  Increasingly  resistant 
to  modern  antibiotics. 

In  the  colon  cancer  research,  four  patients 
who  had  colon  cancer  tumors  surgically  re- 
moved but  who  had  a  60  percent  chance  of  re- 
currence were  treated  over  16  weeks  with  the 
new  vaccine. 

"Two  of  the  four  have  developed  substan- 
tial Immune  responses,"  LoBugllo  said. 
"We're  hoping  It  translates  Into  an  anti- 
tumor effect." 

Colon  cancer,  or  cancer  of  the  large  bowel 
and  rectum.  Is  expected  to  be  diagnosed  In 
149,000  people  this  year  In  the  United  States. 
Together,  the  cancers  of  the  colon  and  rec- 
tum are  second  only  to  lung  cancer  as  a 
cause  of  cancer  deaths. 

About  half  of  the  colon  cancers  are  cured 
by  traditional  treatments.  The  genetic  treat- 
ments came  after  patients  had  gone  through 
surgery  alone  or  chemotherapy  and  surgery. 

Dr.  Robert  Conry.  co-lnvestlgator  with 
LoBugllo.  said  If  the  vaccine  proved  success- 
ful through  expanded  studies.  It  might  be 
available  for  clinical  use  after  5  years.  But. 
he  said,  many  more  safety  and  reliability 
studies  are  needed. 

Scientists'  expanding  knowledge  of  the 
body's  Immune  system  has  been  critical  In 
development  of  the  new  treatments.  Conry 
said.  This  Information  "Is  allowing  us  to.  In 
a  more  Informed  way,  develop  vaccines  for 
Infectious  disease  as  well  as  tumors,"  he 
said. 

The  vaccines  could  help  doctors  "harness 
the  potential  of  the  Immune  system"  to 
trteat  cancers.  Conry  said.  "Since  these  vac- 
cines have  little  or  no  side  effects.  It  will 
provide  a  welcome  alternative  to  chemo- 
therapy, which  has  significant  side  effects." 
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growth  of  cells  within  the  body.  Normally, 
the  body's  Immune  system  would  destroy 
disease,  but  cancer,  because  It  developed 
from  the  body's  own  cells,  goes  undetected. 

To  trick  the  Immune  system  Into  attack- 
ing the  colon  cancer  cells,  scientists  enlisted 
the  help  of  the  virus  used  to  eliminate  small- 
pox, the  vaclnla  virus,  and  a  protein  called 
carclnoembryonic  antigen  (CEA). 

Scientists  found  a  way  to  use  Insect  cells 
to  safely  produce  the  CEA  protein. 

The  smallpox  vaccine  with  the  CEA  pro- 
tein genetically  added  to  It  triggers  an  Im- 
mune response  to  malignant  cells.  The  sci- 
entists' goal  Is  to  prevent  recurrence  of 
colon  cancer  by  destroying  remaining  cancer 
cell  "floaters  "  that  are  left  circulating  in 
the  body  after  surgery. 

In  the  breast  cancer  research,  scientists 
win  be  using  a  genetically  engineered  vac- 
cine to  both  produce  an  Immune  response  to 
breast  cancer  cells  and  eradicate  cancer 
cells. 

One  woman  has  been  selected  to  soon  begin 
the  anti-tumor  vaccine  pilot  study,  and  can- 
cer center  officials  hope  to  Include  30  women 
In  the  trial. 

The  women  must  have  breast  cancer  that 
has  spread,  but  that  is  responding  to  hor- 
monal treatments,  said  Janis  Zeanah.  a 
spokeswoman  for  the  cancer  center. 

Women  will  be  Injected  with  a  vaccine  con- 
taining the  CEA  protein.  Scientists  hope 
that  It  will  cause  the  immune  system  to  re- 
spond the  same  way  as  It  has  In  the  colon 
cancer  test  and  destroy  the  cancerous  cells. 


MEXICAN  LOAN  GUARANTEE 

Mr.  DASCHLE.  Mr.  President,  the 
New  York  Times  report  this  morning 
about  the  American  job  losses  that 
may  result  from  Mexico's  currency  cri- 
sis is  sobering. 

The  loss  of  jobs  as  the  economy  of 
Mexico  responds  to  the  peso  devalu- 
ation is  a  price  that  will  be  paid  by 
American  workers  and  their  families. 
The  past  2  years  of  strong  export  sales 
to  Mexico  have  helped  create  about 
770,000  American  jobs  directly  tied  to 
that  export  market.  When  that  market 
collapses,  those  jobs  are  placed  in  jeop- 
ardy. 

That  is  why  we  should  recognize  that 
the  proposed  loan  guarantee  to  address 
Mexico's  economic  situation  is  in  our 
national  interest.  The  loan  guarantee , 
has  been  called  a  bailout  and  worse, 
but  those  who  like  to  throw  such  terms 
around  don't  take  into  account  that 
real  working  people's  jobs  are  also  at 
stake. 

The  loan  guarantee  is  not  a  foreign 
aid  package. 

It  is  structured  to  avoid  placing  Gov- 
ernment funds  at  risk.  Mexico  would  be 
required  to  pay  loan  guarantee  fees  up 
front — before  the  guarantee  took  effect 
and  before  loans  would  be  extended. 
Those  fees  would  indemnify  American 
taxpayers  in  exchange  for  Mexico's 
right  to  use  our  guarantee. 

In  addition,  Mexico  would  provide  se- 
curity in  the  form  of  proceeds  from  the 
state-owned  petroleum  company,  guar- 
anteeing that  America  would  be  repaid 
if  the  loan  guarantees  were  ever  acti- 
vated. 


As  a  result,  the  extension  oi  loan 
guarantees  would  not  implicate  any 
Treasury  costs  in  taxpayer  dollars.  And 
the  risk  of  exposing  tax  dollars  to  pos- 
sible future  loss  would  be  protected  by 
our  access  to  Mexico's  export  oil  earn- 
ings. 

Even  today,  the  Mexican  economy  is 
fundamentally  sound.  It  will  rebound 
and  grow.  The  question  for  Americans 
to  consider  is  how  long  the  rebound 
will  take  and  what  potential  depths  of 
turmoil  the  country  is  likely  to  en- 
counter in  the  meantime. 

Both  those  questions  matter  to 
Americans  because  turmoil  and  job- 
lessness in  Mexico  will  inevitably  lead 
to  even  greater  pressures  on  our  south- 
ern border,  as  people  search  for  a  way 
to  earn  a  living  and  feed  their  families. 

How  long  it  will  take  for  a  Mexican 
economic  recovery  matters  very  much 
to  workers  whose  products  are  sold  in 
the  Mexican  market.  They  are  the 
Americans  whose  jobs  are  at  risk 
today,  particularly  in  the  southern 
border  States. 

Not  only  are  States  like  Texas.  Ari- 
zona, and  California  the  ones  to  which 
illegal  entrants  are  first  drawn,  these 
are  also  the  States  with  some  of  the 
highest  export  sales  to  Mexico. 

California  sells  $5  billion  worth  of 
products  to  Mexico  each  year.  Nearly 
20  percent  of  Arizonas  export  sales  are 
made  in  Mexico.  Texas  relies  on  the 
Mexican  market  for  more  than  one- 
third  of  all  its  overseas  sales — $13  bil- 
lion per  year. 

So.  while  the  jobs  of  American  work- 
ers will  be  placed  at  risk  because  of  the 
collapse  of  the  Mexican  market  for 
their  goods,  those  border  States  will 
also  face  the  pressures  of  increased  il- 
legal entrants. 

But  the  job  and  income  losses  will 
not  be  limited  to  the  southern  border 
States.  States  all  over  the  country  sell 
products  to  Mexico,  and  residents  of 
practically  every  State  are  employed 
in  the  process.  Even  South  Dakota, 
which  is  one  of  the  Nation's  smaller 
States  in  terms  of  population,  had 
sales  of  $4  million  per  year  to  the  Mexi- 
can market. 

I  know  $4  million  doesn't  sound  like 
much  compared  to  $13  billion  from 
Texas,  but,  in  a  small  State,  we  take 
our  millions  very  seriously. 

Changes  in  traditional  export  rela- 
tionships are  occurring  very  quickly  in 
today's  new  global  marketplace.  Our 
premier  trading  partners  are  Canada 
and  Japan.  However,  last  year  our  sales 
to  Mexico  practically  equalled  our 
sales  to  Japan. 

More  American  exports  mean  more 
American  jobs.  Export-related  jobs  are 
relatively  high-wage  jobs,  typically 
paying  between  10  and  20  percent  more 
than  the  average  American  job.  So,  ex- 
port jobs  are  among  the  most  desirable 
in  the  economy.  When  they're  placed  at 
risk,  more  income  is  jeopardized,  and  a 
replacement  job  at  a  similar  income  is 
harder  to  find. 


1  ne  growtn  oi  our  Mexican  exports  lo 
a  total  of  $41  billion  in  1993  is  esti- 
mated to  have  reached  more  than  10 
percent  in  1994.  In  all,  since  1987,  Amer- 
ican sales  to  Mexico  have  almost  dou- 
bled. It's  not  surprising  that  private 
economic  forecasters  are  predicting  the 
potential  for  significantly  large  Amer- 
ican job  losses  if  this  market  is  allowed 
to  crumble. 

We  cannot  change  what  has  already 
happened.  The  peso  devaluation  that 
caused  the  temporary  economic  reac- 
tion in  Mexico  is  a  fact  of  history.  But 
we  can  help  determine  how  severe  its 
fallout  will  be  for  Americans  by  the 
speed  and  firmness  with  which  we  act 
now. 

This  should  not  be  an  opportunity  for 
partisan  posturing.  We  are  not  talking 
about  the  loss  of  Republican  jobs  or 
Democratic  jobs.  We  are  talking  about 
the  loss  of  American  jobs.  Those  work- 
ers ought  to  be  able  to  rely  on  their 
Congress  to  set  partisanship  aside 
when  their  livelihood  is  at  stake. 

The  former  President  of  the  United 
States.  President  Bush,  on  January  19, 
agreed  that  it  is  vital  for  Congress  to 
move  promptly  on  the  loan  guarantee 
package. 

President  Bush  stated. 

The  plan  Is  not  a  giveaway.  *  *  *  In  my 
view,  the  guarantees  will  never  have  to  be 
called. 

On  January  18.  President  Clinton 
said. 

The  guarantees  we  will  provide  are  not  for- 
eign aid.  They  are  not  a  gift.  They  are  not  a 
bailout.  They  are  not  U.S.  Government 
loans.  And  they  will  not  affect  our  current 
budget  deficit.  *  *  *  no  guarantees  will  be  is- 
sued unless  we  are  satisfied  that  Mexico  can 
provide  assured  means  of  repayment. 

Both  Presidents  are  right.  The  plan 
is  not  a  giveaway.  It  is  the  loan  of  a 
hose  to  a  neighbor  whose  house  is  on 
fire.  We're  not  proposing  to  build  a  fire 
station  and  equip  it.  We're  just  passing 
the  hose  across  the  fence. 

I  hope  the  Congress  can  agree  to  set 
aside  partisan  bickering  and  do  the 
right'  thing  now.  It's  never  easy  to 
stand  up  and  vote  for  something  when 
the  polls  indicate  that  people  may  not 
understand  it,  or  might  draw  the  wrong 
conclusions. 

But  it  is  the  task  of  leaders  to  lead. 
This  is  the  right  thing  to  do — iv)t  just 
for  our  neighbor  and  trading  partner  to 
the  south,  but  for  America.  I  hope  my 
colleagues  in  the  Senate— on  both  sides 
of  the  aisle — will  work  with  the  admin- 
istration to  approve  the  proposed  loan 
guarantee  legislation  as  quickly  as  pos- 
sible. 


THE  PATH  TO  A  BUDGET  PACKAGE 

Mr.  DOMENICI.  Mr.  President,  there 
will  be  much  discussion  about  what 
will  be  in  the  budget  package  this  year. 
The  President  will  present  his  list  of 
program  terminations,  reforms,  and 
moijey  saving  proposals.  The  Congress 
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local  officials,  and  many  others  will 
start  work  on  a  fiscal  blueprint  for  the 
country's  future.  And  newspapers  every 
day  for  the  next  few  weel^  will  be 
filled  with  stories  about_vayious  money 
saving  ideas  that  arelin^er  consider- 
ation. 

I  want  to  describe  the  decision-mak- 
ing process  that  will  be  going  on  over 
the  next  few  months.  I  also  want  to  tell 
you  why  these  budget  proposals  are 
under  consideration  in  the  first  place, 
and  how  they  fit  into  the  bigger  pic- 
ture— the  future  prosperity  of  our 
country.  Most  important,  keep  in  mind 
that  these  are  only  preliminary  propos- 
als and  final  decisions  won't  be  made 
until  a  great  deal  of  fact  finding  has 
been  done. 

The  United  States  currently  has  $4.8 
trillion  in  outstanding  debt.  Just  pay- 
ing the  interest  on  the  debt  takes  14 
cents  out  of  every  dollar  Americans  are 
paying  in  Federal  income  taxes.  Every 
man.  woman,  and  child's  share  of  the 
national  debt  is  more  than  $18,000.  Cur- 
rent estimates  show  our  annual  deficit 
increasing  every  year,  growing  from 
$175  billion  this  year  to  over  $250  bil- 
lion in  the  year  2000.  We  are  mortgag- 
ing our  children's  and  grandchildren's 
future. 

This  premise  was  eloquently  stated 
by  Laurence  Tribe  of  Harvard  Law 
School: 

Given  the  centrallty  In  our  revolutionary 
origins  of  the  precept  that  there  should  be  no 
taxation  without  representation,  it  seems  es- 
pecially fitting  In  principle  that  we  cannot 
spend  our  children's  legacy. 

Deficit  spending  and  adding  to  the 
national  debt  cannot  go  on.  Govern- 
ments are  no  different  than  families. 
We  all  know  friends  who  have  let  their 
personal  finances  get  out  of  hand. 
Some  of  us  have  experienced  it  our- 
selves. At  some  point  the  out-of-con- 
trol  spending  catches  up  and  the  credit 
cards  have  to  be  cut  up  or  the  family 
goes  bankrupt. 

When  governments  let  their  deficit 
spending  get  out  of  control,  citizens 
suffer.  The  economy  produces  fewer 
and  lower  paying  jobs.  This  relation- 
ship between  our  Nation's  spending 
habits  and  their  impact  on  our  econo- 
my's ability  to  create  good  jobs  gives 
every  American  an  important  stake  in 
putting  our  fiscal  house  in  order. 

To  achieve  this  goal,  every  Federal 
program  and  expenditure,  except  So- 
cial Security,  is  being  evaluated  in  a 
bottom-up  and  top-down  review.  Dur- 
ing the  next  few  months  Congress  will 
be  considering  how  to  best  reduce  the 
size  of  the  Federal  Government  and  im- 
plement fiscal  policies  that  will  create 
a  strong  economy  and  good  jobs.  There 
are  hundreds  of  proposals  that  are 
under  consideration.  Some  are  sound, 
others  less  so.  Some  are  fair,  others  are 
not. 

One  of  the  best  fiscal  policies  for  a 
prosperous  future  is  a  balanced  budget. 
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amendment  requires  the  Federal  Gov- 
ernment to  spend  $1.1  trillion  less  than 
it  is  curnently  projected  to  spend  over 
the  next  7  years,  and  yet  total  Federal 
spending  will  still  increase  every  year. 
In  the  year  2002— if  we  reach  balance— 
the  Federal  Government  will  expend 
$1.9  trillion:  this  year  the  Federal  Gov- 
ernment will  expend  $1.5  trillion. 

Part  of  the  task  is  to  establish  the 
appropriate  metes  and  bounds  of  the 
Federal  Government.  We  need  to  deter- 
mine how  and  on  what  programs  the 
Government  in  Washington  should  be 
spending  our  taxpayers'  money.  There 
will^be  a  i^ilosophical  discussion  about 
the  role  Of  the  Federal  Government  in 
our  daily  lives.  Irriportant  questions 
will  be  answered.  How  can  taxpayer 
dollars  best  and  most  efficiently  be 
spent?  Hinw  can  we  make  programs 
work  bet  tier  and  save  money?  Are  there 
better  wftys  to  provide  Government 
servire's?  ;  Are  there  lessons  Congress 
could  leaj-p  from  State  and  local  gov- 
ernments? Could  the  private  sector  do 
a  better  jbb  in  providing  those  services 
that  are  not  quintessential  government 
functions? 

There  is  a  feeling  that  the  Govern- 
ment in  Washington  has  been  trying  to 
micromaiiage  everyone's  lives.  And 
while  the  Federal  Government  has  been 
attempting  to  run  everyone  else's  busi- 
ness, there  is  a  sense  that  no  one  has 
been  adequately  managing  the  Govern- 
ment in  Washington.  Reversing  this 
trend  is  pext  of  putting  our  fiscal  house 
in  order  bcvr  developing  this  year's  budg- 
et plan. 

It  would  be  more  consistent  with  our 
Founding  Fathers'  vision  of  a  limited 
Federal  Government  with  enumerated 
powers  if  the  Federal  Government  did 
less. 

Our  country  would  be  a  better  coun- 
try if  some  services  were  provided  by 
the  State  and  local  governments  in- 
stead of  the  Federal  Government.  I  be- 
lieve the  Federal  Government  should 
enter  into  a  new  partnership  with  the 
States  so  that  the  Federal  Government 
imposes  fewer  strings,  fewer  rules,  and 
fewer  regulations.  In  addition  to 
achieving  more  sensible  Government, 
this  new  Federal-State  and  local  gov- 
ernment partnership  could  provide  the 
same  level  of  service  with  fewer  tax- 
payers' dollars.  If  the  strings  attached 
to  Federal  funding  were  cut,  fewer  Fed- 
eral dollars  would  be  needed  to  do  the 
same  job  and  fewer  taxes  being  paid  by 
hard  working  families.  This  is  a  win- 
win-win  solution. 

In  New  Mexico,  the  Governor  and  I 
are  eager  t»  forge  this  new  partnership 
so  that  government,  at  all  levels,  sets 
the  right  priorities. 

We  already  know  what  some  of  the 
priorities  are:  improving  crime  preven- 
tion, detection,  and  prosecution:  pre- 
serving the  national  laboratories:  and, 
making  sure  New  Mexico's  military 
bases  maximize  their  contribution  to 
our  national  defense. 


It  the  tuture  means  lower  taxes  and 
less  Washington-dictated  Government, 
this  evaluation  needs  to  take  place. 
This  is  what  will  be^  going  on  in  the 
Senate  Budget  Committe'p. 

On  the  first  day  of  the  new  Congress, 
the  Senate  cut  the  size  of  congressional 
committee  budgets  oy  15  percent.  We 
are  going  to  lead  by  example.  We  are 
also  going  to  proceed  with  caution  and 
compassion.  I  want  you  to  know  that 
throughout  this  process,  it  is  my  inten- 
tion for  everyone  to  be  treated  fairly. 
In  making  the  Federal  Government 
more  responsive  to  its  citizens,  we 
must  keep  in  mind  the  neediest  among 
us.  We  are  a  great  nation  founded  on 
the  notion  of  equal  opportunity.  Unfor- 
tunately, too  many  of  our  programs 
create  unintended  dependency  traps. 
Part  of  this  Congress'  work  program  is 
to  provide  more  intelligent  programs 
that  provide  choices  and  restore  oppor- 
tunity. 

I  hope  the  budget  we  produce  will  re- 
flect the  priorities  of  the  American 
people,  forge  a  new  partnership  with 
the  States,  meet  the  requirements  of 
the  balanced  budget  constitutional 
amendment,  and  most  important,  put 
into  law  responsible  fiscal  policies  that 
will  let  the  economy  create  good  pay- 
ing jobs  and  a  brighter  future  for  our 
children  and  grandchildren. 


IS  CONGRESS  IRRESPONSIBLE? 
THE  VOTERS  HAVE  SAID  YES 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  a  lot 
like  television's  well-known  energizer 
bunny— it  keeps  going  and  going— at 
the  expense,  of  course,  of  the  American 
taxpayer. 

A  lot  of  politicians  talk  a  good  game, 
when  they  are  back  home,  about  bring- 
ing Federal  deficits  and  the  Federal 
debt  under  control.  But  so  many  of 
these  same  politicians  regularly  voted 
in  support  of  bloated  spending  bills 
during  the  103d  Congress— which  per- 
haps is  a  primary  factor  in  the  new 
configuration  of  U.S.  Senators. 

This  is  a  rather  distressing  fact  as 
the  104th  Congress  gets  down  to  busi- 
ness. As  of  Friday,  January  27,  1996,  the 
Federal  debt  stood— down  to  the 
penny— at  exactly  $4,805,320,933,038.83  or 
$18,241.08  per  person. 

Mr.  President,  it  is  important  that 
all  of  us  monitor,  closely  and  con- 
stantly the  incredible  cost  of  merely 
paying  the  interest  on  this  debt.  Last 
year,  the  interest  on  the  Federal  debt 
totaled  $190  billion. 

Mr.  President,  my  hope  is  that  the 
104th  Congress  can  bring  under  control 
the  outrageous  spending  that  created 
this  outrageous  debt.  If  the  party  now 
controlling  both  Houses  of  Congress,  as 
a  result  of  the  November  elections  last 
year,  does  not  do  a  better  job  of  getting 
a  handle  on  this  enormous  debt,  the 
American  people  are  not  likely  to  over- 
look it  in  1996. 


THE  LATE  LORNA  SIMPSON 

Mr.  THURMOND.  Mr.  President,  the 
■Senate  is  a  place  of  great  camaraderie 
and  congeniality,  and  over  the  past 
four  decades.  I  have  been  fortunate  to 
have  made  a  number  of  very  good 
friends  here.  Regrettably.  I  rise  today 
to  memorialize  one  of  them.  Mrs. 
Lorna  Simpson. 

Lorna  is  known  to  all  of  us  as  the 
mother  of  our  colleague.  Senator  AL 
Simpson,  the  dedicated  and  gregarious 
senior  Senator  from  Wyoming.  While 
most  Members  probably  had  the  oppor- 
tunity to  meet  this  kind  and  warm 
woman,  few  are  fort&nate  to  have 
known  her  as  well  as  I. 

I  first  came  to  know  Lorna  in  1962 
when  her  husband  was  elected  to  the 
U.S.  Senate  and  he  moved  into  an  of- 
fice near  mine.  The  Simpsons  quickly 
became  my  close  friends  and  I  vet^ 
much  enjoyed  spending  time  with  Al 
and  Lorna. 

-  While  Lorna  was  a  consummate  en- 
tertainer, she  was  a  woman  who  was 
civically  active  and  took  a  strong  role 
in  supporting  her  husband's  business 
enterprises.  Every  community  in  which 
the  Simpsons  lived  benefited  from  the 
efforts  of  Lorna  as  she  contributed  her 
time  and  efforts  to  numerous  causes  in- 
cluding the  Red  Cross  and  programs 
that  restored  various  historic  sites. 
During  World  War  II.  Lorna  contrib- 
uted to  the  war  effort  by  chairing  Cody 
Wyoming's  black  and  scrap  metal  com- 
mittees and  even  served  as  the  acting 
editor  of  the  local  paper.  Among  her 
many  other  activities  in  the  subse- 
quent years,  she  assisted  her  husband 
in  negotiations  with  the  Israeli  Gov- 
ernment concerning  gas  and  oil  explo- 
ration in  that  country,  and  later  she 
served  as  the  representative  of  the 
women  of  the  United  States  to  the  Or- 
ganization of  American  States. 

Mr.  President.  I  know  everyone  will 
agree  with  me  that  Lorna  Simpson  was 
a  unique  woman  and  a  lady  in  every  re- 
spect. She  possessed  high  ideals,  a  love- 
ly character,  a  friendly  personality  and 
all  the  good  qualities  that  signify  the 
perfect  lady.  She  was  a  woman  who  was 
devoted  to  her  husband  and  family  and 
she  added  much  to  the  lives  of  those 
whom  she  touched.  Senator  Al  Simp- 
son and  his  lovely  wife  Ann  have  my 
deepest  sympathies  and  they,  along 
with  Al's  brother  Peter  and  the  entire 
Simpson  family,  are  in  my  thoughts 
and  prayers. 


BUDGET  SCOREKEEPING  REPORT 
Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32.  the  first  concurrent  resolution 
on  the  budget  for  1986. 


grressional  action  on  the  budget 
through  January  27.  1995.  The  esti- 
mates of  budget  authority,  outlays, 
and  revenues,  which  are  consistent 
with  the  technical  and  economic  as- 
sumptions of  the  concurrent  resolution 
on  the  budget.  House  Concurrent  Reso- 
lution 218,  show  that  current  level 
spending  is  below  the  budget  resolution 
by  $2.3  billion  in  budget  authority  and 
$0.4  billion  in  outlays.  Current  level  is 
$0.8  billion  over  the  revenue  floor  in 
1995  and  below  by  $8.2  billion  over  the  5 
years  1995-99.  The  current  estimate  of 
the  deficit  for  purposes  of  calculating 
the  maximum  deficit  amount  is  $238.7 
billion,  $2.3  billion  below  the  maximum 
deficit  amount  for  1995  of  $241.0  billion. 

Since  my  last  report,  dated  January 
17,  1995,  there  has  been  no  action  that 
affects  the  current  level  of  budget  au- 
thority, outlays,  or  revenues. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

u.s.  congress, 
Congressional  Budget  Office, 
Washington.  DC.  January  30,  1995. 
Hon.  Pete  Domenici, 
Chairman.  Committee  on  the  Budget, 
U.S.  Senate. 
Washington,  DC. 

Dear  Mr.  Chair.man:  The  attached  report 
for  fiscal  year  1995  shows  the  effects  of  Con- 
gressional action  on  the  1995  budget  and  Is 
current  through  January  27,  1995.  The  esti- 
mates of  budget  authority,  outlays  and  reve- 
nues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1995  Concurrent 
Resolution  on  the  Budget  (H.Con.Res.  218). 
This  report  Is  submitted  under  Section  308(b) 
and  In  aid  of  Section  311  of  the  Congressional 
Budget  Act.  as  amended,  and  meets  the  re- 
quirements of  Senate  scorekeeplng  of  Sec- 
tion 5  of  S.  Con.  Res.  32,  the  1986  First  Con- 
current Resolution  on  the  Budget. 

Since  my  last  report,  dated  January  17, 
1995.  there  has  been  no  action  that,  affects 
the  current  level  of  budget  authority,  out- 
lays, or  revenues. 
Sincerely, 

James  L.  Bll'.m, 
(For  Robert  D.  Relschauer). 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE.  FIS- 
CAL YEAR  1995,  104TH  CONGRESS,  1ST  SESSION,  AS 
OF  CLOSE  OF  BUSINESS  JANUARY  27,  1995 

|ln  billnns  of  dollars] 

nSSil  Current 

■5°^      Currtnl       md  mvl 

teT         *^'       "^  '**■ 
21»'  **" 

On  budiet 

Budjel  «utt>wi«y $1.238  7  J1.236  5  -23 

Outlays U17.6  lil7  2  -0.4 

Revenues 

1995       _ _ 977  7  9785  0.1 

199S-1999J  S.415i  S.4070  -«2 

MuimumdetKit  amoHrt  ....- 241.0  238  7  -23 

Deirt  sul)|*cl  to  limit 4.9651  4.7114  -253  7 

Off-lMjiJtet 

Social  Security  OulKyJi 

1995      2874  287.5  -01 

1995-1999 1J62.6  1.562.6  '0 

Social  Security  RmmmM: 

1995  360  5  360  3  -02 

1995-1999 „ _..  1.9984  1.9982  -02 

'  Reflects  iivised  allocation  under  section  9(|)  ot  H  Con.  Res  64  tor  ttie 
Oelicil-Heulral  reserve  fund 


Enacted  m  previous  sessions 

Revenues    - 

Permanents  and  ottiet  spending 

legislation      „„ 

Appropriation  legislation .._.... 

Ottsetting  receipts  

Total  previously  enacted 

Entitlements  and  mandatories 
Budget  resolution  baseline  esti- 
mates of  appropnated  entitle- 
ments and  ottier  mandatory 
programs  not  ye<  enacted 

Total  current  level  > 
Total  txidgel  resokilion 

Amount  remaining 
Under  budget  resolution 
Over  budget  resolution  


lects  01  all  legislation  tliat  Congress  tias  enacted  or  sent  10  tlie  President  ^^      ^^^    ^^^   ^jje^e.    It   waS   felt   Spiritually 

lor  his  approval   In  addition   full-year  funding  estimates  under  current  la"  .                    -       f     ii 

are  included  for  entitlement  and  mandatory  programs  reouiring  annual  ap  perhaps  mOSt  01  ail. 

propriations  even  if  ttie  appropriations  have  not  been  made    The  current  ••Mn     nno     ujill     ovor     V-nnu/     vuhat     thf 

level  of  debt  subrect  to  limit  reflects  the  latest  US  Treasury  information  on  ^°     °"^  ,^"i   .f 'f,       '^",,       J"^^^    ^"e 

public  debt  transactions  world  sacnficcd.     We  Will  always  live 

' Includes  effects  beginning  m  fiscal  year  1996  of  the  International  Anil-  u,ifV,    t-hal-    ahconro-   uro   u/ill    alwavc   livp 

trust  Enforcement  Act  of  1994  (PL  103-438)  ^^^"^    ^'^^^   aOSenCe,   We   Wlil   aiwayS   iive 

•Less  than  $50  million  With  the  darkness  of  what  was  lost. 

Note  Detail  may  not  add  due  to  rounding  ChurChlll    Called    It    "the    Crime    With- 
out a  name."  Last  Friday  at  the  cere- 

THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  monies  in  Poland.  Lech  Walesa  spoke 

SENATE.    104TH   CONGRESS.    1ST  SESSION.   SENATE  of  -the  martyrdom  of  all  nations,  espe- 

SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1995  AS  OF  cially  the  Jewish  Nation."  And  in  Ger- 

CLOSE  OF  BUSINESS  JANUARY  27.  1995  ^any  Helmut  Kohl   said   it  was   "the 

(In  millions  of  doiiarsi  darkest  and  most  terrible  chapter  in 

ZZTZ  German  history."  They  were  all  cor- 

^H^,^"'      """^'^      "«"•«  rect. 

Civilized  men  and  women  are  fortu- 

$978466  "*''®  today  that  the  lands  where  the 

Holocaust  occurred  are  free.   But  the 

*73ao96      *757'7U    truly  free  societies  must  bear  burdens, 

(25o!o27)      (250027)  """"'""'"  and  a  burden  of  freedom  is  to  examine 

J  238 376      1713992     mm  oxiB's  past — for  the  purpose  of  recogniz- 

==  Ing  the  most  brutal  of  realities;  for  the 

purpose,  perhaps,  of  understanding;  but 

most  importantly,  for  the  purpose  of 

never  forgetting.  I  submit  that  nations 

(1.887)        3,189  g^j.g  never  completely  free  until   they 

1.236,489      1217.181      978,466  have  the  ability,  will,  and  courage  to 

1238.744     1.217  605     977  700  examine  their  pasts  free  of  censorship, 

free  of  cant,  free  of  willful  neglect. 

""           424          ^^  rpjjg  Holocaust  Museum  in  Washing- 

— — — ton   provides   a  somber,   moving   ,and 

'  In  accordance  xith  the  Budget  Enforcement  Act  the  total  does  not  m-  Hramafir'   memorial    tn   man's   mrnst   f>v1I 

dude  $1244  million  in  budget  authority  and  $6  361  million  in  outlays  m  OramatlC   memorial   tO   man  8   mOSt  eVli 

funding  for  emergencies  that  have  been  designated  as  such  by  ttie  Presi-  Capabilities,   and   It   draWS  thOUSandS   tO 

dent  and  the  Congress,  and  $1027  million  m  budget  authority  and  $1040  „       homaPP   tO   thp   millions   of  Vlotlms 

million  in  outUys  for  emergencies  that  «ou)d  be  available  only  upon  an  otii-  P^J    nomage   tO   tne   milUOnb   OI   VlCUmt. 

cial  budget  request  from  ttie  President  designating  the  entire  amount  re-  of  genOClde.  There  IS  Strength  in  a  SOCl- 

'"Hm'ma'n  Jsm'SIS""""""  ^ty  that  can  bear  such  witness. 

Notes  Numb«s  in  parentheses  are  negative  Detail  ma,  not  add  due  to  Fifty  ycarS  later,   we  Still  live  in  the 

rounding  shadow  of  the  Holocaust,  and  indeed, 

■  until  we  can  say  that  all  men  will  re- 

ON  THE  SffTH  ANNIVERSARY  OF  ''^!;'*,J°l""u°"r,!L™  ."ITnTS^L" 

THE  LIBERATION  OP  AUSCHWITZ  «*  *'  T.fZeTS  T.rTL't°l 

Mr.  HATCH.  Mr.  President.  I  rise  to  darkness, 
solemnize  the  50th  anniversary  last  Last  week  vfe  commemorated  the  lib- 
Friday  of  the  liberation  of  Auschwitz,  eration  of  Auschwitz.  In  the  same 
the  concentration  camp  where  nearly  week,  19  Israeli  men  were  killed  in  a 
IMj  million  innocents  were  exter-  terrorist  attack  by  one  of  the  extrem- 
minated  by  the  Nazi  regime,  most  of  ist  groups  dedicated  to  the  destruction 
them  for  the  simple  reason  that  they  of  Israel.  In  the  same  week,  more  Intel- 
were  Jews.  ligence   reports  surfaced  about  Iran's 

The  Nazi  Holocaust  represents  one  of  nerve  gas  production,  which,  combined 
the  blackest  eras  of  the  20th  century,  a  with  its  current  ballistic  missile  capa- 
time  which  casts  a  shadow  across  the  bilities,  puts  it  in  a  position  to  threat- 
landscape  of  the  entire  second  half  of  en  Israel  with  gas  attacks, 
this  century.  Again,  I  will  quote  Paul  Johnson: 

I  ciuote  Paul  Johnson,  one  of  our  emi-  The  overwhelming  lesson  the  Jews  learned 
nent  living  historians,  from  one  of  his  from  the  Holocaust  was  the  imperative  need 
many  great  books,  "A  History  of  the  to  secure  for  themselves  a  permanent,  self- 
Jews""  contained   and   above   all   sovereign   refuge 

„,  ,  '       .     ,      ,      ^      ..,  J    /.    ,,  T  where  if  necessary  the  whcrfe  of  world  Jewry 

H  t  er  had  wiped  out  a  third  of  all  Jews  es-  ^.„^,^  fj„^j  ^^^  ^^^^  j^  enemies.  The  First 
pecially  the  pious  and  the  poor  from  whom  ^^^.j^  ^^^  ^^^^  ^^^  21onlst  state  possible. 
Judasm  had  drawn  its  pecul  ar  strength.  The  Second  World  War  made  it  essential. 
The  loss  could  be  seen  in  secular  terms.  In  ,,  .  ,  ,  ,.  .  ,  ,. 
the  nineteenth  century  and  early  twentieth  It  is  a  bitter  realization  to  know  that 
century  the  world  had  been  immeasurably  50  years  after  the  Nazi  Holocaust,  the 
enriched  by  the,  liberated  talent  streaming  Jewish  State  remains  under  attack; 
out  of  the  old  ghettos,  which  had  proved  a  anti-Semitism  is  growing  in  certain 
principal  creative  force  in  modern  European  parts  of  the  world,  as  in  Russia;  geno- 
and  North  American  civilization.  The  supply  ^^jg  jg  practiced  and  ignored,  as  in 
continued  until  Hitler  destroyed  the  source  R^^nda  and.  on  the  European  Con- 
forever.   No  one  will  ever  know  what  the     ^. .     , ,„,    .       T„...i„K    ki«„j     t^ 

world  thereby  sacrificed.  For  Israel  the  dej^  "nent   drenched    in    Jewish    blood,    in 

rivation  was  devastating.  It  was  felt  at  a  per-  Bosnia. 

sonal  level,  for  so  many  of  its  citizens  had  The  Nazi  Holocaust  demonstrated  a 

lost  virtually  all  their  families  and  child-  human  depravity  that  many  refused  to 

hood  friends,  and  it  was  felt  collectively:  one  believe   was  possible.   We   must   never 


forget  Chat  men  are  capable  of  the 
most  heinous  destruction  of  their  fel- 
low men.  The  name  of  Auschwitz 
should  forever  echo  in  the  memories 
and  consciences  of  civilized  people  as 
one  of  the  pinnacles  of  evil  achieved  in 
the  20th  century.  For  it  was  in  Ausch- 
witz and  the  other  concentration 
camps  of  the  Nazi  era  that  genocide 
was  practiced  as  a  tool  of  nationalism. 
And  if  we  ever  choose  to  ignore  the 
shadows  of  such  a  loss,  of  such  a  des- 
picable past,  we  do  so  at  the  risk  of 
blindly  allowing  it  to  happen  again. 


CONCLUSION  OF  MORNING 
'  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
KEMPTHpfiNE).  Morning  business  is 
closed. 


BALANCED  BUDGET  AMENDMENT 
TO  THE  CONSTITUTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  House 
Joint  RiBBolution  1.  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  fqllows: 
A  joint  resolution  (H.J.  Res.  li  proposing  a 
balanced  budget  amendment  to  the  Constitu- 
tion of  th0  United  States. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  we  are 
happy  at  this  point  to  have  Senate 
Joint  Resolution  1.  the  Hatch-Simon 
balanced  budget  constitutional  amend- 
ment brought  up.  It  is  in  the  form  of 
the  House-passed  amendment  which  is 
absolutely  Identical  to  the  amendment 
that  the  distinguished  Senator  from  Il- 
linois and  I  and  Members  of  the  House, 
including  Charles  Stenholm,  from 
Texas,  and,  at  that  time,  Larry  Craig 
back  in  the  early  days  over  in  the 
House,  wlio  is  now  one  of  the  leaders  on 
the  SenaJte  floor,  have  been  wprking  on 
for  years,  ever  since  the  1982  balanced 
budget  fight. 

When  I  was  chairman  of  thfe  Con- 
stitution Subcommittee,  we  brought  it 
to  the  floor  and  then  to  the  leadership 
of  Senator  Thurmond,  Senator  Dole, 
and  Senator  Baker  at  that  time.  We 
were  able  to  pass  it  through  the  Sen- 
ate. 

This  is  slightly  changed  from  then, 
but  the 'basic  principles  are  the  same. 
Basically,  there  are  three  things  that 
the  general  public  needs  to  know  are 
very  worthy  reasons  for  passing  this 
balanced  budget  amendment  that  is 
now  in  the  form  of  the  House  resolu- 
tion that  was  passed  by  300  votes  to  132 
last  Thursday  evening. 

No.  1  Is  that  if  this  amendment  is 
passed  by  the  requisite  two-thirds  vote 
of  the  Senate  and  is  ratified  by  the  req- 
uisite   three-quarters    of    the    States. 


then  from  that  point  on.  it  will  take 
three-fifths  of  both  bodies  in  order  to 
increase  the  deficit. 

That  is  a  supermajority  vote,  and  the 
reason  we  have  done  that  on  the  deficit 
is  because  the  deficit  is  going  out  of 
control  and  we  would  have  to  have  a 
supermajority  vote  in  order  to  have 
real  considerations  as  to  whether  or 
not  we  want  to  continue  to  expand  the 
deficit. 

So.  No.  1.  you  would  have  to  have  a 
three-fifths  vote  if  you  want  to  in- 
crease deficit  spending.  No.  2.  if  you 
want  to  increase  taxes  to  pay  for  the 
costs  of  Government,  then  yoii  no 
longer  can  do  it  by  a  simple  majority 
vote. 

Some  of  the  media  in  this  country 
have  had  the  idea  that  this  amendment 
just  has  a  simple  majority  vote.  It  is 
not  true.  It  has  what  is  called— and  we 
put  it  into  the  1982  amendment  that 
passed  the  Senate  by  60  percent  but 
died  in  the  House,  then  led  by  Tip 
O'Neill;  he  beat  us  over  there — but  we 
came  up  with  the  idea  of  a  constitu- 
tional majority  requisite  vote  in  order 
to  increase  taxes. 

Let  me  just  explain  that  a  little  bit 
more.  If  this  amendment  becomes  the 
28th  amendment  to  the  Constitution, 
then  in  order  to  increase  taxes,  you  are 
going  to  have  to  have  51  percent — a  ma- 
jority of 'the  whole  body  of  both  the 
House  and  the  Senate.  So  to  put  that  in 
perspective,  we  could  pass  anything  in 
this  body  as  a  general  rule  by  a  major- 
ity vote  if  we  have  a  quorum  of  51  Sen- 
ators. We  can  pass  anything  by  a  vote 
of  26  to  25,  if  that  is  how  close  it  was. 

Under  a  constitutional  majority,  we 
cannot  increase  taxes  without.  No.  L.  a 
vote  and.  No.  2.  without  gettihg  at 
least,  no  less,  than  51  U.S.  Senators  to 
vote  for  it' and  in  the  House  at  least  no 
less  than  218  Members  of, the  "house.    * 

So  those  are  two  very  important  rea- 
sons for  voting  for  this:  No.  1.  in  order 
to  increase  the  deficit,  this  amendment' 
says  you  are  going  to  have  tg  have  a 
thjree-fifths  vote  of  both  bodies,  the. 
Senate  and  the  House.  No.  2.  if  you 
want  to  increase  taxes,  you  are  going 
to  have  to  have  a  constitutional  major- 
ity to  do  so.  And  No.  3.  you  have  to 
vote. 

Right  now.  many  times  when  we  in- 
crease the  deficit  in  this  country,  we 
do  not  vote  at  all.  We  just  have  a  voice 
vote.  Nobody  knows  who  are  the  people 
that  have  put  us  into  debt  or  ,put  us 
into  further  debt.  From  here  on  in.  in 
both  cases,  that  of  increasing  the  debt 
or  increasing  taxes,  we  are  going  to 
have  to  have  rollcall  votes.  Those  are 
the  three  pivotal  and  most  important 
aspects  of  this  amendment. 

Let  me  just  put  it  in  further  perspec- 
tive, with  regard  to  the  constitutional 
majority  necessary  to  raise  taxes.  If 
the  President's  fiscal  stimulus  bill  had 
come  up.  as  it  came  up  last  year,  was 
passed  Che  way  it  wels.  the  Senate  was 
equally   divided   50-50.   There   were   50 


who  voted  for  it  and  50  who  voted 
against  it.  It  took  the  Vice  President 
to  break  the  tie,  and  it  passed  51  to  50. 

If  this  amendment  passes,  my  con- 
tention is  it  will  take  at  least  51  Sen- 
ators, regardless  of  the  way  the  Vice 
President  votes,  in  order  to  increase 
taxes. 

So  it  will  not  be  easy  to  increase 
taxes,  although  we  have  had  many 
votes  in  the  history  of  this  body  where 
we  have  had  51  votes  for  taxes. 

I  believe  it  will  become  the  focal 
point  from  that  point  on.  I  believe  the 
three-fifths  vote  will  become  the  focal 
point  on  increasing  the  deficit. 

Why  are  we  even  talking  about  a  bal- 
anced budget  amendment?  I  have 
talked  to  many  of  my  constituents  and 
there  was  more  than  one  person  who 
came  to  me  and  who  said:  "What  kind 
of  a  legacy  are  we  leaving  to  our  chil- 
dren? How  can  I  and  my  generation 
continue  to  spend  us  into  bankruptcy 
and  leave  our  children  high  and  dry?" 

I  have  had  a  number  of  people  on  So- 
cial Security  all  over  my  State  come 
to  me  and  say,  "Look.  Senator,  if  you 
don't  get  spending  under  control,  our 
Social  Security  isn't  going  to  be  worth 
anything.  We  won't  be  able  to  survive 
because  that  is  all  we  have  to  live  on." 

If  we  do  not  get  spending  under  con- 
trol, they  say,  they  are  going  to  not 
get  many  benefits  out  of  Social  Secu- 
rity. 

These  people  put  the  correct  issue 
first:  Are  we  going  to  live  wiUifti  oar 
means  so  that  our  dollar  is  worth 
something,  so  that  we  do  not  ulti- 
mately have  to  monetize  the  debt,  de- 
value the  dollar,  and  make  even  Social 
Security  less  worthwhile  for  people? 
And  they  are  the  first  to  admit  that  we 
need  a  balanced  budget  constitutional 
amendment  to  make  it  necessary  for 
Congress  to  choose  among  competing 
programs. 

I  have.had  people  in  the  military  say. 
■'What  are  we  going  to  do?  Military 
spending  ^  keeps  going  down."  If  we 
start  getting  into  a  range  of  inflation, 
because  interest  against  the  national 
debt  is  now  over  $300  billion  a  year  and 
going  up  exponentially  and  will  be  over 
$400  billion,  according  to  the  Congres- 
sional Budget  Office,  after  the  first  of 
the  year,  how  are  we  going  to  keep  our 
country  safe  and  cl^ear?  And  that  is 
based  on  current  interest  rates.  Will  in- 
flation not  go  up  even  more?  The  an- 
swer to  that  is  probably  so. 

They  said  to  me.  as  much  as  we  want 
the  military  to  be  strong  and  our  Na- 
tion to  be  secure,  you  are  going  to  have 
to  pass  the  balanced  budget  amend- 
ment. 

The  average  person  out  there  under- 
stands this.  They  do  not  get  all  caught 
up  in  the  special  interest  concerns  of 
the  day.  People  who  think  clearly 
know  that  we  have  to  do  something 
about  this  profligate  Federal  spending. 


So  I  rise  today  with  a  very  strong- 
feeling  that  this  is  one  of  the  most  im- 
portant debates  in  this  country's  his- 
tory that  has  ever  taken  place  in  the 
Senate. 

The  subject  matter  goes  to  the  heart 
of  our  Founding  Fathers'  hope  for  our 
constitutional  system,  a  system  that 
has  and  will  protect  individual  free- 
doms to  the  maxim  of  limited  Govern- 
ment. 

In  the  latter  half  of  this  century, 
however,  the  intention  of  the  Framers 
of  the  Constitution  has  been  betrayed 
by  Congress'  inability  to  control  its 
own  spending  habits.  The  size  of  the 
Federal  leviathan  has  grown  to  such  an 
extent  that  the  very  liberties  of  our 
American  people  are  threatened. 

History  has  already  been  made  in  the 
House  of  Representatives;  300  of  our 
courageous  colleagues  in  the  House, 
both  Democrats  and  Republicans,  ap- 
proved this  balanced  budget  amend- 
ment to  the  Constitution,  which  par- 
allels word  for  word  Senate  Joint  Reso- 
lution 1.  the  Hatch-Simon-Thurmond- 
Heflin-Craig  balanced  budget  amend- 
ment, under  the  leadership  of  the  dis- 
tinguished majority  leader.  Robert 
Dole. 

The  eyes  of  the  people.  85  percent  of 
whom  favor  a  balanced  budget  amend- 
ment, now  turn  to  us  in  the  Senate. 
They  know  this  is  the  battleground. 
They  know  this  is  where  the  real  battle 
is  going  to  occur.  We  need  to  follow  the 
example  of  the  House  and  pass  this  bal- 
anced budget  amendment. 

This  amendment  has  broad  support 
in  the  country,  and  among  Democrats 
and  Republicans  who  believe  we  need 
to  get  this  Nation's  fiscal  house  in 
order  so  that  we  can  lea^e  a  legacy  of 
strong  national  economy  and  a  respon- 
sible national  Government  to  our  chil- 
dren and  our  grandchildren. 

THE  problem:  the  worse.mng  debt  crisis 

We  have  a  tremendous  debt  problem, 
and  it  is  worsening.  Mr.  President,  our 
Nation  is  faced  with  a  $4.8  trillion  na- 
•  tional  debt  that  gets  worse  and  worse 
every  year  that  we  run  a  budget  defi- 
cit. The  Government  is  using  capital 
that  would  otherwise  be  available  to 
the  private  sector  to  create  jobs  and  to 
invest  in  our  future.  Increased  amounts 
of  capital  are  being  wasted  on  merely 
financing  the  debt  because  of  spiraling 
interest  costs.  This  problem  presents 
risks  to  our  long-term  economic 
growth  and  endangers  the  well-being  of 
our  elderly,  our  working  people,  and  es- 
pecially our  children  and  grand- 
,  children.  The  debt  burden  is  a  mort- 
gage on  ^  our  children  and  grand- 
children's 'future. 

The  trend  is  clear  and  uninterrupted. 
The  magnitude  of  the  annual  deficits 
h£is  increased  enormously  and  contin- 
ues to  do  so.  During  the  1960's.  deficits 
averaged  $6  billion  per  year.  In  the 
1970's,  the  deficits  averaged  $38  billion 
per  year.  In  the  1980's,  the  deficits 
averaged  $156  billion  per  year,  and  in 


the  1990's  so  far  deficits  have  averaged 
$259  billion  per  year. 

The  total  national  debt  now  stands 
at  almost  $5  trillion.  That  means  that 
every  man,  woman  and  child  in  Amer- 
ica has  an  individual  debt  burden  of 
$18,500.  We  each  owe  that  much  money. 
Well,  it  took  us  over  200  years  to  ac- 
quire our  first' trillion  dollars  of  debt. 
200  years  of  history  before  we  got  to  $1 
trillion.  We  have  recently  been  adding 
another  trillion  dollars  of  debt  about 
every  5  years  and  will  continue  to  do'so 
under  current  projections  at  a  slightly 
faster  rate  as  we  approach  the  end  of 
the  decade — $18,500  each  of  us  owes. 
Back  in  1975.  we  thought  it  was  out- 
rageous that  we  each  owed  $2,500. 

When  I  ran  for  the  Senate  in  1976.  it 
was  a  little  higher  than  $2,500.  and  we 
just  thought  that  was  unbelievable. 
Here  it  is  $18,500.  caused  by  both  par- 
ties, caused  by  Presidents,  whether  Re- 
publican or  Democrat,  caused  by  a 
profligate  Congress  mainly  that  has 
not  been  willing  to  get  spending  under 
control. 

Well,  it  comes  as  no  surprise  that 
these  increases  in  our  national  debt  are 
mirrored  by  increases  in  Federal  spend- 
ing. The  first  $100  billion  budget  in  the 
history  of  our  Nation  occurred  as  re- 
cently as  fiscal  year  1962.  It  took  us 
until  then  to  spend  the  first  $100  billion 
a  year.  That  was  more  than  179  years 
after  the  founding  of  the  Republic. 

The  first  $200  billion  budget,  how- 
ever, followed  only  9  years  later  in  fis- 
cal year  1971.  The  first  $300  billion 
budget  occurred  only  4  years  later  in 
fiscal  year  1975,  the  first  $400  billion 
budget  2  years  later  in  fiscal  1977,  the 
first  $500  billion  budget  in  fiscal  year 
1981,  the  first  $700  billion  budget  in  fis- 
cal 1982,  $800  billion  in  1983.  $900  billion 
in  1985.  and  the  first  $1  trillion  budget 
in  fiscal  year  1987.  The  budget  for  fiscal 
year  1995  has  been  projected  to  exceed 
$1.5  trillion. 

And  yet,  Mr.  President,  opponents  of 
the  balanced  budget  amendment  claim 
there  is  no  problem.  They  repeatedly 
point  to  the  marginal  slowdown  in  the 
growth  of  the  debt  last  year  as  though 
all  of  our  problems  are  solved.  They 
say  that  President  Clinton  has  dealt 
with  this  problem. 

But  they  are  dead  wrong.  Only  Inside 
the  beltway  can  people  claim  that  with 
a  debt  approaching  $5  trillion  we  are  on 
the  right  track.  Everyone  on  Capitol 
Hill  knows  that  starting  in  1996.  Presi- 
dent Clinton's  budget  leads  us  on  a 
path  of  steadily  increasing  deficits,  be- 
yond anything  that  we  have  ever  seen 
before.  The  simple  fact  is  that  with 
every  additional  dollar  we  borrow,  we 
throw  more  coal  into  the  fire  of  the 
runaway  train  on  which  we  are  all 
riding. 

interest  on  the  debt:  a  time  bomb 

Mr.  President,  one  of  the  most  per- 
nicious effects  of  the  enormous  deficit 
beast  is  the  interest  costs  required  to 
feed  it.  Interest  on  the  national  debt  in 


1993.  the  last  year  for  which  we  have  a 
full  actual  set  of  budget  figures, 
amounted  to  nfearly  $293  billion. 

Now.  that  is  more  than  the  total  rev- 
enues to  the  Federal  Government  were 
back  in  1975 — just  interest  against  the 
debt.  In  1993.  interest  took  26  percent 
of  all  Federal  revenues  and  57  percent 
of  all  individual  income  tax  revenues. 

The  Office  of  Management  and  Budg- 
et projected  last  year  that  interest  on 
the  debt  will  rise  substantially  over 
the  next  5  years.  It  is  now  going  up 
exponentially.  0MB  projected  that  in- 
terest costs  will  pass  the  $300  billion 
mark  in  1995  and  reach  $373  billion  in 
1999. 

Opponents  of  the  balanced  budget 
amendment  suggest  that  we  cannot  af- 
ford to  cut  the  deficit  because  de- 
creased social  spending  will  have  se- 
vere adverse  effects  on  our  economy. 
But  think  of  how  much  we  could  do  in 
crime  control,  disaster  relief,  health, 
science  and  education  if  we  had  that 
$300  billion  available  that  we  are  spend- 
ing on  interest  each  year. 

I  do  not  understand  the  logic  of  con- 
tinuing to  waste  over  20  percent  of  our 
entire  budget  on  interest  on  the  ration- 
ale that  we  cannot  afford  to  cut  spend- 
ing. What  we  cannot  afford  to  do  is  to 
continue  to  throw  away  one-fifth  of  our 
national  budget  on  interest  payments. 

Now.  my  colleagues,  to  put  this  in 
even  better  perspective,  gross  interest 
on  the  debt  in  1993  amounted  to  more 
than  the  entire  defense  budget,  which 
was  $292.4  billion.  It  was  97  percent  of 
Social  Security  payments,  which  were 
$302  billion — it  will  probably  be  more 
than  Social  Security  this  year — 55  per- 
cent of  all  discretionary  outlays,  which 
were  $542.5  billion:  and  44  percent  of  all 
mandatory  programs,  which  amounted 
to  $666.9  billion. 

The  nearly  $293  billion  of  gross  inter- 
est costs  in  1993  could  have  covered  our 
entire  health  spending,  including  Medi- 
care and  Medicaid.  $207.6  billion:  all 
veterans'  benefits  and  services.  $19.3 
billion:  unemployment  compensation, 
$35.5  billion:  our  entire  international 
discretionary  spending,  $21.6  billion: 
and  also  covered  the  costs  of  the 
earned  income  tax  credit,  $8.8  billion. 
All  of  that  could  have  been  paid  for 
just  out  of  the  interest  on  the  national 
debt  we  have  been  paying. 

Without  the  gross  interest  on  the 
debt,  we  would  not  have  even  had  a  def- 
icit last  year;  in  fact,  we  would  have 
run  a  budget  surplus  of  $93  billion. 

Interest  on  the  debt  is  wasted  money. 
Over  the  5  years  of  so-called  deficit  re- 
duction under  President  Clinton's  plan, 
OMB's  own  calculation  last  year  was 
that  interest  on  the  public  debt  will 
total  roughly  $1.7  trillion.  This  amount 
could  have  fully  funded  the  entire  1994 
budget,  with  money  left  over. 

Interest  compounds  and  gets  larger 
by  itself,  even  without  new  deficits. 
And.  if  interest  rates  go  back  up.  the 
problem  will  be  increased 


exponentially.  Self-propelled  interest 
costs  will  continue  to  eat  a  larger 
share  of  pur  national  treasury,  destroy- 
ing our  iohoices  to  fund  new  programs 
and  erofling  our  ability  to  keep  the 
commititients  we  have  already  made. 

You  can  see  how  interest  on  the  Fed- 
eral debt  through  the  year  2005  from 
1994.  which  is  a  little  less  than  $300  bil- 
lion, will  go  up  because  of  the  expo- 
nential Ihcrease  of  compounded  inter- 
est. Loo|k  at  how  it  just  shoots  up  in 
the  air  until,  in  2005  it  is  somewhere 
over  $520  billion.  It  is  really  a  problem. 
And  we  Jiave  to  face  it.  The  only  way  I 
know  to  face  it  is  to  enact  this  bal- 
anced bludget  amendment.  I  do  not 
know  of  ianybody  who  has  a  better  idea. 
theIseed  for  .k  b.alasced  budget 

Mr.  Piigsident.  if  one  thing  is  crystal 
clear,  iti  is  that  we  need  to  move  to- 
ward a  (balanced  budget.  During  this 
debate,  ioth  sides  will  cite  lots  of  num- 
bers and!  figures.  One  such  figure  is  our 
current  S4.8  trillion  national  debt.  But 
how  doe&  one  communicate  the  impli- 
cations 4)f  our  staggering  debt? 

In  1973.  bepw-e  this  recent  borrowing 
spree,  the  Federal  debt  amounted  to 
approximately  $2,500  per  person,  and 
the  anhual  interest  charges  were 
roughly  $250  per  taxpayer.  At  the 
present,  the  Federal  debt  amounts  to 
about  $18,500  per  person,  with  annual 
interest  charges  exceeding  $2,575  per 
taxpayer.  And  that  is  at  today's  inter- 
est ratea.  which  could  go  even  higher. 

The  Congressional  Budget  Office  pre- 
dicts that  in  1999.  total  Federal  debt 
will  be  liearly  $6.4  trillion.  That  means 
$23,700  of  debt  per  person,  with  annual 
interest  costs  projected  to  be  over 
$3,500  per  taxpayer.  We  would  each  owe 
that  much  in  annual  costs. 

These  jlast  figures  would  mean  a  ten- 
fold increase  in  per-capita  debt,  and  a 
nearly  fixarteenfold  increase  in  annual 
interest  i  charges  per  taxpayer,  since 
1975. 

Over  tjime,  the  disproportionate  bur- 
dens imposed  on  today's  children  and 
their  children  by  a  continuing  pattern 
of  deficits  could  include  some  combina- 
tion of  the  following:  Increased  taxes: 
reduced  public  welfare  benefits:  re- 
duced public  pensions;  reduced  expendi- 
tures on  infrastructure  and  other  pub- 
lic invegcments:  diminished  capital  for- 
mation, job  creation,  productivity  en- 
hancement, and  real  wage  growth  in 
the  private  economy;  higher  interest 
rates;  higher  inflation;  increased  in- 
debtedn$6s  to  and  economic  depend- 
ence on  foreign  creditors;  and  increased 
risk  of  default  on  the  Federal  debt. 

Mr.  President,  this  is  fiscal  child 
abuse,  and  it  must  end.  We  have  to  end 
it.  We  have  to  end  it. 

This  aociopathic  economic  policy  is 
continued  under  the  Clinton  so-called 
deficit  reduction  plan,  which  does  not 
really  reduce  the  deficit  in  an  absolute 
sense  and  does  not  reduce  our  stagger- 
ing $4.8  trillion  national  debt  one 
penny.  It  only  slows  the  growth  in  the 


national  debt:  it  does  not  reverse  its 
upward  climb.  And.  it  reduces  annual 
deficits  only  in  the  sense  t;hat  deficits 
are  smaller  than  what  were  previously 
projected.  It  still  has  substantial  ai> 
nual  deficits  which  get  bigger  as  time 
goes  on.  Even  OMB's  estimates  from 
last  year's  budget,  which  predict  lower 
debt  totals  than  CBO.  projects  that 
gross  Federal  debt  will  top  $6.3  trillion, 
exceeding  72  percent  of  our  gross  do- 
mestic product,  by  1999.  That  is  only  4 
years  away. 

In  other  words,  the  so-called  Clinton 
deficit  reduction  plan  only  cuts  the 
deficit  in  the  Washington  sense  of  not 
going  as  far  into  the  red  as  we  earlier 
expected.  I  do  not  believe  that  kind  of 
math  works  outside  the  beltway.  As 
one  commentator  suggested,  try  ex- 
plaining to  your  bank  after  your  check 
bounces  that  you  saved  $300  by  buying 
a  $200  suit  instead  of  a  $500  television. 
Put  another  way.  it  is  like  putting  a 
400-pound  man  on  diet  and  claiming  he 
lost  weight  when  he  only  goes  up  to  500 
pounds  instead  of  the  600  that  was  con- 
templated. 

What's  more,  even  under  the  current 
plan,  the  Congressional  Budget  Office's 
10-year  projections  show  that  after  an 
initial  relative  slowdown  in  its  growth, 
the  deficit  roars  back  up.  As  I  men- 
tioned, the  deficit  in  1994  was  $203  bil- 
lion. It  dips  to  $176  billion  in  1995.  But 
that  is  as  low  as  it  goes.  Starting  in 
1996.  it  shoots  up  again,  topping  $253 
billion  in  1999  and  hitting  all  time 
highs  of  $351  billion  in  2003.  $383  billion 
in  2004.  and  $421  billion  in  2005. 

Think  about  it.  That  is  what  is  hap- 
pening even  if  we  give  all  of  the  benefit 
of  the  doubt  to  what  President  Clinton 
has  tried  to  do.  And  he  has  tried. 

A  milestone  of  sorts  will  be  passed  in 
2004  when  we  will  rack  up  over  $1  bil- 
lion in  debt  every  day.  Personally.  I  do 
not  think  that  this  is  a  milestone  any 
one  of  us  should  be  too  proud  of. 

That  means  the  Clinton  deficit  reduc- 
tion plan  will  add  over  $1  trillion  to  the 
national  debt  in  the  next  5  years  and 
over  $2.7  trillion  in  the  next  10  years. 

Look,  who  is  to  blame  for  this?  Why. 
we  all  are.  every  last  one  of  us.  If  I  had 
to  lay  real  blame  why  it  be  on  the  Con- 
gress more  than  any  other  group,  be- 
cause this  is  where  the  money  bills 
originate.  This  is  where  the  decisions 
are  made.  This  is  where  we  have  al- 
lowed entitlements  to  run  out  of  con- 
trol. 

I  do  not  particularly  blame  any  of 
the  Presidents  and  I  certainly  am  not 
blaming  President  Clinton  who  is  try- 
ing his  best  within  the  framework  of 
his  political  philosophy  to  do  his  best. 
I  do  not  blame  President  Bush  or  Presi- 
dent Reagan  or  President  Carter  ei- 
ther. The  fact  is,  a  lot  of  the  buck 
stops  right  here  in  Congress. 

Really  can  you  blame  Congress,  too? 
The  polls  showed  that  85  percent  of  the 
American  people  were  for  the  balanced 
budget  amendment.  They  want  us  to 


pass  it.  They  believe  it  is  critical  to 
this  country.  They  understand  deep 
down.  Vi«cerally.  people  know  we  are 
going  to  have  to  do  this  kind  of  fiscal 
restraint.  But  when  you  go  and  ask 
questions  on  individual  programs, 
while  they  want  us  to  pass  a  balanced 
budget  amendment  they  want  us  to  re- 
duce taxes  and  they  want  us  to  in- 
crease spending  on  special  interest  pro- 
grams. 

So  all  of  us  have  faults  in  this  area. 
How  do  you  overcome  it?  It  seems  to 
me  you  overcome  it  by  putting  a  fiscal 
restraint  into  the  Constitution  that 
was  implied  by  the  Founding  Fathers 
but  was  not  put  there.  Jefferson 
thought  it  should  have  been  in  there 
and  I  think  Jefferson  was  right.  But. 
really,  he  was  wrong  through  most  of 
this  country's  history  until  the  1960's. 
Whenever  we  ran  a  deficit  it  was  gen- 
erally d«ring  time  of  war  or  depression. 
The  minute  we  got  back  on  top  of 
things  they  would  get  the  budget  bal- 
anced. But  in  the  last  30  years  the  Con- 
gress has  run  us  into  the  ground  and  it 
is  very  difficult,  unless  we  are  forced  to 
make  priority  choices  among  compet- 
ing programs.  It  is  very,  very  difficult 
to  get  this  under  control. 

benefits  of  a  constitutional  A.MENDMEN"? 

I  might  add  that  I  think  it  is  time  for 
the  Congress  to  pass  this  joint  resolu- 
tion, this  constitutional  amendment  to 
permanently  restore  the  linkage  be- 
tween Federal  spending  and  taxing  de- 
cisions. My  friend  from  Illinois,  the 
prime  sponsor  of  this  amendment, 
probably  believes  that  taxes  will  be  in- 
creased to  help  pay  for  these  things.  I 
do  not.  I  think  it  will  be  tougher  to  in- 
crease taxes  than  it  will  be  to  increase 
the  deficit.  But  I  think  both  will  be 
more  difficult,  and  there  will  be  votes 
so  the  American  people  know  who 
voted  which  way. 

I  probably  would  prefer  to  cut  spend- 
ing. We  are  from  two  opposite  poles — 
the  two  leaders  in  the  Senate.  We  care 
a  great  deal  for  each  other.  And  I  have 
tremendous  respect  for  Senator  Simon 
for  being  willing  to  lead  the  fight.  He  is 
much  more  liberal  than  I  in  leading 
this  fight  for  a  balanced  budget  amend- 
ment. He  is  doing  it  for  the  right  rea- 
son. He  believes  that  we  will  have  to  be 
more  fiscally  responsible.  I  believe 
that.  That  is  why  we  are  fighting  side 
by  side  as  we  have  for  a  number  of 
items,  but  certainly  on  this  amend- 
ment. I  respect  him  for  it. 

On  the  proposed  amendment  that  we 
have  here — the  House-passed  amend- 
ment, which  is  identical  to  the  Senate 
one  we  have  been  pushing — we  have 
worked  together  on  both  sides  of  this 
Hill.  We  have  done  it  for  years.  We 
have  massaged  this  thing,  and  worked 
on  it.  It  is  a  true  bipartisan  consensus 
amendment.  It  is  a  Democrat-Repub- 
lican amendment.  It  is  a  Republican- 
Democrat  amendment.  We  have  worked 
together.  Any  one  of  us  thinks  we 
could  write  it  better.  This  is  the  con- 
sensus amendment.  That  is  the  only 


one  that  has  a  chance  of  being  passed. 
I  could  wr^te  a  much  tougher  constitu- 
tional amendment  than  this.  So  could 
the  distinguished  Senator  from  Illinois. 
But  this  is  what  we  have  been  able  to 
negotiate,  and  as  you  can  see  by  the 
first  time  in  history,  the  only  one  that 
could  pass  the  House  of  Representa- 
tives. Now  we  have  the  job  of  trying  to 
get  it  through  the  important  U.S.  Sen- 
ate. 

I  believe  we  can,  if  the  people  out 
there  will  speak  to  their  Senators.  But 
it  is  going  to  be  very  close.  There  is  no 
giving  here.  This  is  something  we  have 
to  earn  on  the  floor.  We  are  going  to  do 
everything  we  can  do.  But  the  proposed 
amendment  that  we  have  before  us 
does  not  propose  to  read  any  specific 
level  of  spending  or  taxing  forever  into 
the  Constitution,  and  it  does  not  pro- 
pose to  insert  the  Constitution  into  the 
day-to-day  spending  and  taxing  deci- 
sions of  the  representative  branch  of 
the  Government.  It  merely  proposes  to 
create  a  fiscal  environment  in  which 
the  competition  between  the  tax  spend- 
ers and  the  taxpayers  is  a  more  equal 
one — one  in  which  spending  decisions 
will  once  more  be  constrained  by  avail- 
able revenues. 

Mr.  President,  the  time  has  come  for 
a  solution  strong  enough  that  it  cannot 
be  evaded  in  the  short  term.  We  need  a 
constitutional  requirement  to  balance 
our  budget.  Mr.  President,  Senate 
Joint  Resolution  1.  and  the  House  reso- 
lution which  is  before  us,  the  Dole- 
Hatch-Simon  consensus  balanced  budg- 
et amendment,  is  that  splution.  It  is 
reasonable.  It  is  enforceable,  and  nec- 
essary to  force  us  to  get  our  fiscal 
house  in  order. 

There  are  those  who  oppose  the  bal- 
anced budget  amendment  because  they 
say  we  can  balance  the  budget  right 
now.  As  a  matter  of  law,  that  is  true. 
But  as  a  matter  of  real  life,  real-world 
politics,  it  is  clear  that  Congress  does 
not  possess  the  courage  to  do  it.  They 
have  been  saying  this  for  30  years  with- 
out any  avail,  without  any  success. 
Even  if  one  extraordinary  Congress 
does  come  along  and  manages  to  stop 
deficit  spending,  there  would  be  noth- 
ing to  prevent  the  next  Congress  from 
spending  irresponsibly  once  again.  We 
need  a  constitutional  amendment  if  we 
are  truly  interested  in  solving  this 
problem. 

RESTORATION  OF  THE  CONSTmmONAL  BALANCE 

Mr.  President,  the  proposed  constitu- 
tional amendment  will  help  us  end  this 
dangerous  deficit  habit  in  a  way  that 
past  efforts  have  not.  It  will  do  this  by 
correcting  a  bias  in  the  present  politi- 
cal process  which  favors  ever-increas- 
ing levels  of  Federal  Government 
spending. 

In  seeking  to  reduce  the  spending 
bias  in  our  present  system — fueled 
largely  by  the  unlimited  availability  of 
deficit  spending  — the  major  purpose  of 
this  constitutional  balanced  budget 
amendment  is  to   ensure   that,   under 


normal  circumstances,  votes  by  Con- 
gress for  increased  spending  will  be  ac- 
companied either  by  votes  to  reduce 
other  spending  programs  or  to  increase 
taxes  to  pay  for  such  programs.  For  the 
first  time  since  the  abandonment  of 
our  historical  norm  of  the  balanced 
budgets.  Congress  will  be  required  to 
cast  a  politically  difficult  vote  as  a 
pregondition  to  a  politically  attractive 
vote  to  increase  spending.  We  will  be 
forced  to  do  it  so  the  American  people 
will  know,  and  it  is  about  time. 

ACCOUNTABILITY 

While  it  is  true  that  much  of  the 
enormous  growth  in  Federal  Govern- 
ment spending  over  the  past  two  dec- 
ades may  be  a  response  to  evolving  no- 
tions that  the  role  of  the  public  sector 
on  the  part  of  the  American  citizenry— 
that  is,  a  genuine  shift  in  the  will  and 
desire  of  the  people — it  is  my  conten- 
tion that  a  substantial  part  of  this 
growth  stems  from  far  less  benign  fac- 
tors. 

In  short,  the  American  political  proc- 
ess is  defective  insofar  as  it  is  skewed 
toward  artificially  high  levels  of  spend- 
ing, that  is.  levels  of  spending  that  do 
not  result  from  a  genuine  will  and  de- 
sire on  the  part  of  the  people.  It  is 
skewed  in  part  because  the  people  often 
do  not  have  complete  information 
about  the  cost  of  programs  or  about 
the  potential  for  cost  growth  of  many 
programs.  It  is  skewed  in  this  direction 
because  Members  of  Congress  have 
every  political  incentive  to  spend 
money  and  almost  no  incentive  to  fore- 
go such  spending.  It  is  a  fiscal  order  in 
which  spending  decisions  have  become 
increasingly  divorced  from  the  avail- 
ability of  revenues. 

In  fact,  when  I  was  on  the  Budget 
Committee  I  was  shocked  that  we 
never  began  with  how  much  we  had  in 
revenues  available  to  spend.  We  always 
began  with  what  we  want  to  spend,  and 
then  we  would  massage  the  revenues  to 
try  to  get  them  up  to  where  we  were 
spending.  I  just  thought  it  was  a  back- 
ward way  of  going  toward  the  budget. 

The  balanced  budget  amendment 
seeks  to  restore  Government  account- 
ability for  spending  and  taxing  deci- 
sions by  forcing  Congress  to  prioritize 
spending  projects  within  the  available 
resources  and  by  requiring  tax  in- 
creases to  be  done  on  the  record.  In 
this  way.  Congress  will  be  accountable 
to  the  people  who  pay  for  the  programs 
and  the  American  people — including 
the  future  generations  who  must  pay 
for  our  debts — will  be  represented  in  a 
way  they  are  not  now.  Congress  will  be 
forced  to  justify  its  spending  and  tax- 
ing decisions  as  the  Fram^rs  intended, 
but  as  Congress  no  longer  does. 

THE  solution:  a  balanced  budget 

AMENDMENT 

Mr.  President,  Senate  Joint  Resolu- 
tion 1  represents  both  responsible  fiscal 
policy  and  responsible  constitutional 
policy.  Passage  of  this  resolution 
would    constitute    an    appropriate    re- 


sponse by  Congress  to  the  pending  ap- 
plications by  nearly  two-thirds  of  the 
States  for  a  constitutional,  convention 
on  this  issue. 

Mr.  President,  the  Senate  must  ap- 
prove Senate  Joint  Resolution  1,  the 
balanced  budget  amendment.  It  is  the 
right  thing  to  do  for  ourselves,  our 
children,  and  our  grandchildren,  and  it 
will  give  us  back  responsible  and  ac- 
countable constitutional  government. 
The  faithful  stewardship  of  public 
funds  that  was  so  prized  by  our  Found- 
ing Fathers  can  be  restored  for  21st 
century  Arnericans.  The  virtues  of 
thrift  and  accountability  can  be  rekin- 
dled by  this  very  104th  Congress. 

Mr.  President,  we  have  to  do  some- 
thing about  our  irresponsible  debt  ap- 
proaches— the  runaway  spending  that 
is  eating  this  country  alive:  destruc- 
tive welfare  which  is  really  not  doing 
any  good  for  the  average  citizen;  our 
antisaving  Tax  Code  that  really  de- 
stroys savings  in  this  country;  the 
Washington  bureaucracy  that  is  eating 
us  alive  by  mandating  more  and  more 
on  the  States  and  on  small  business. 
We  have  to  eliminate  these  things.  We 
have  to  send  Washington  back  home. 
We  have  to  restore  the  American 
dream.  We  have  to  give  our  children  a 
future  that,  and  if  we  keep  going  the 
way  we  are  going  they  will  not  have. 

We  have  to  put  Government  on  a 
diet.  At  least  that  is  my  belief.  We 
have  to  make  the  Federal  Government 
afford  to  live  within  its  means.  Frank- 
ly, I  think  the  Federal  Government 
could  afford  to  be  anorexic  for  a  while. 
It  is  far  too  fat,  and  it  needs  to  be 
brought  down  to  a  more  diet-conscious 
methodology.  We  have  to  cut  the 
waste,  cut  the  fat,  and  get  people  to 
work  instead  of  depending  upon  the 
Government.  And  I  think  we  have  to 
just  get  together  as  a  group  and  call 
our  Senators  to  tell  them  they  need  to 
support  this;  create  a  groundswell  of 
force  for  this  balanced  budget  amend- 
ment. And,  if  we  do.  we  will  save  our 
country  for  generations  to  come;  for 
your  children,  my  children,  your 
grandchildren,  my  grandchildren. 

In  talking  about  that,  I  have  thought 
very  often.  Elaine  and  I  have  six  chil- 
dren, and  our  15th  grandchild  is  on  its 
way.  It  will  be  here  in  another  few 
months.  I  have  to  tell  you,  I  just  pity 
these  kids  and  what  they  have  to  face 
if  we  do  not  make  this  decision  now. 
We  can  no  longer  afford  to  listen  to 
those  who  say  we  should  have  the  will 
to  do  what  we  have  to  do.  It  just  is  not 
happening  and  is  not  going  to  happen. 
The  will  is  not  there.  We  have  not  had 
a  President  who  is  willing  to  say:  This 
is  what  we  have  to  do,  and  blame  me  if 
we  cannot  get  it  done,  but  this  is  what 
we  have  to  do  to  help  put  our  fiscal 
house  in  order. 

Pass  this  balanced  budget  amend- 
ment and  you  will  find  there  will  be  a 
renewed  effort  to  try  to  get  us  to  live 
within  our  means.  Your  grandchildren 


and  my  grandchildren  will  have  a  fu- 
ture like  we  had  when  we  were  raised. 

When  I  was  born  in  1934,  my  folks  had 
just  lost  their  home  in  the  Depression. 
My  dad  built  our  home  out  of  a  torn- 
down  building.  In  fact.  I  thought  for 
years  afterwards  that  all  homes  should 
be  brown  like  ours  was,  with  burned 
lumber,  and  that  one  side  should  have 
a  Pillsbuiny  Flour  sign  on  it.  We  did  not 
have  indoor  facilities,  but  we  were 
happy  people.  We  raised  our  own  chick- 
ens, eggs,  and  we  had  our  own  little 
garden  that  kept  us  alive.  We  did  not 
have  a  IqC,  but  we  were  able  to  survive. 
I  have  (.0  tell  you  that  those  were 
tough  days,  but  I  would  not  trade  them 
for  anything. 

My  futsure  was  a  sure  future.  There 
was  no  qiuestion  that  I  was  going  to  go 
to  school  and  have  the  opportunity  to 
grow.  My  dad  taught  me  his  trade.  I 
worked  in  the  building  construction 
trade  union  for  10  years,  with  my  bare 
hands^.  and  I  was  proud  of  it.  I  could  do 
that  work  today  if  I  had  to.  We  used  to 
hang  susipended  ceilings  and  build  par- 
titions, and  other  things.  I  did  all  of 
that,  and  I  can  still  do  it. 

There  Was  no  limit  to  our  future.  We 
were  able  to  do  it.  This  Government 
was  living  within  its  means.  At  least, 
it  was  just  at  the  throes  of  starting  to 
not  live  within  its  means.  Today  you 
have  to  say.  with  interest 
exponentially  rising,  with  the  debt  ris- 
ing so  fact,  in  the  future  we  might  have 
to  monetize  the  debt  and  devalue  the 
American  dollar  in  order  to  pay  off 
debts  with  worthless  money — which 
could  be  done,  by  the  way,  but  the 
United  States  will  never  recover  from 
it.  We  would  never  again  have  the  rec- 
ognition financially  that  we  have 
throughout  the  world,  nor  would  we  be 
as  powerflul  again,  or  be  as  great  again. 
If  we  have  to  go  to  that  methodology— 
which  we  will  do  if  we  do  not  pass  this 
amendment. 

I  warn;  the  future  of  your  children 
and  my  children,  your  grandchildren 
and  my  grandchildren,  to  be  secure. 
That  is  what  we  are  fighting  for  here 
today.  There  is  no  question  that  there 
are  many  wonderful  programs  all  of  us 
would  like  to  have.  But  there  still  is  a 
necessity  to  live  within  our  means, 
which  we  are  not  doing. 

Mr.  President,  we  are  going  to  do  ev- 
erything we  can,  the  distinguished  Sen- 
ator fronl  Illinois,  myself,  and  others, 
and  I  urge  Senators  tO'  join  with  us— 
Senators  Dole,  Simon,  Thurmond,  Hef- 
LIN,  Craig,  and  so  many  others— in  sup- 
porting this  resolution,  the  balanced 
budget  cjonstitutional  amendment,  this 
bicameral,  bipartisan  consensus  bal- 
anced budget  amendment.  If  we  do.  this 
country  will  be  much  better  off  in  5 
years.  7  years,  10  years  from  today,  and 
our  children  will  have  the  future  we 
would  like  them  to  have. 

I  yield  the  floor. 

[Applause  in  the  galleries] 

The  PRESIDING  OFFICER.  The 
Chair  advises  all  in  the  galleries  to  re- 


frain from  any  fornr  of  approval  or  dis- 
approval. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts.  Mr.  [Ken- 
nedy] is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  oppose  the  so-called  balanced  budget 
constitutional  amendment.  I  strongly 
support  deficit  reduction  to  achieve  the 
goal  of  a  balanced  budget.  But  it  is  un- 
necessary, unwise,  and  destructive  of 
principles  at  the  core  of  our  constitu- 
tional democracy  to  adopt  this  pro- 
posed constitutional  amendment. 

As  the  Senate  begins  this  debate,  let 
us  consider  some  recent  history.  For  12 
years,  during  the  Reagan  and  Bush  ad- 
ministrations, the  deficit  soared  out  of 
control — largely  because  of  the  exces- 
sive 1981  tax  cut,  which  was  described 
at  the  time  by  Senate  Republican  ma- 
jority leader  Howard  Baker  as  a  "river- 
boat  gamble." 

Not  every  Senator  supported  that 
riverboat  gamble.  I  am  proud  to  be 
among  11  Senators  who  voted  against 
it. 

The  Tbudget  deficit  we  face  today  is 
the  result  of  that  failed  gamble.  The 
entire  deficit  for  the  current  fiscal 
year  represents  the  interest  ownedon 
the  $2.4  trillion  of  debt  run  up  during 
the  Reagan-Bush  years.  The  rest  of  the 
budget  is  already  balanced,  and  it  did 
not  require  a  constitutional  amend- 
ment to  do  it. 

What  it  did  require  was  the  courage 
to  make  tough  decisions.  In  1993,  under 
President  Clinton's  "  leadership.  Con- 
gress passed  a  reconciliation  bill  that 
will  reduce  the  debt  by  approximately 
$600  billion  for  fiscal  years  1994  through 
1998.  For  the  first  time  since  the  Tru- 
man administration,  deficits  will  fall  3 
years  in  a  row. 

That  landmark  deficit  reduction 
package  was  passed  by  Congress  with- 
out a  single  Republican  vote  in  either 
the  House  or  the  Senate.  Indeed,  Demo- 
crats in  the  House  and  Senate  were  at- 
tacked for  supporting  the  deficit  reduc- 
tion bill. 

For  years,  we  heard  charges  from  the 
Republican  party  that  Democrats  in 
control  of  Congress  were  responsible 
for  the  Federal  budget  deficit.  For 
years.  Republican  Presidents  refused  to 
make  the  tough  decisions  necessary  to 
reduce  the  Federal  deficit,  choosing  in- 
stead to  blame  Congress.  "Give  us  a 
Republican  Congress."  they  said,  "and 
we  will  reduce  the  budget  deficit." 

In  November,  the  voters  gave  the  Re- 
publican Party  the  majority  it  sought. 
And  now,  without  even  so  much  as  pre- 
senting a  single  budget  bill  before  ei- 
ther House  of  Congress,  the  Republican 
Party  is  saying  to  the  American  people 
that  the  Republican  Congress  lacks  the 
political  will  to  make  the  tough  deci- 
sions necessary  to  continue  the  deficit 
reduction  achieved  during  the  past  2 
years.  Before  offering  a  single  piece  of 
legislation  to  reduce  the  deficit,   the 


Republican  majority  in  Congress  is 
saying  that  they  need  a  constitutional 
amendment  to  get  the  job  done. 

We  do  not  need  a  constitutional 
amendment  to  balance  the  budget.  All 
we  need  is  leadership.  If  Congress  is  not 
willing  to  balance  the  budget,  the  Con- 
stitution can  not  do  it  for  us. 

The  refusal  of  the  Republican  Party 
to  spell  out  for  the  American  people 
the  specific  changes  needed  to  balance 
the  budget  is  a  failure  of  leadership. 
The  American  people  have  a  right  to 
know  what  this  proposed  constitu- 
tional amendment  would  require. 

The  Congressional  Budget  Office  esti- 
mates that  a  total  of  $1.2  trillion  in 
deficit  reduction  will  be  required  to 
balance  the  budget  by  the  year  2002. 
And  that  is  not  including  the  defense 
increases  called  for  by  the  Republicans' 
Contract  With  America. 

If  Social  Security,  defense,  and  inter- 
est on  the  national  debt  are  excluded 
from  the  calculations,  all  other  Fed- 
eral programs  will  have  to  be  cut  by  22 
percent  to  achieve  a  balanced  budget  in 
2002.  That  is  a  22  percent  cut  in  spend- 
ing on  Medicare.  Medicaid,  veterans 
benefits,  student  loans,  farm  benefits, 
and  all  of  the  other  Federal  programs. 
If  the  tax  cuts  called  for  in  the  Repub- 
licans' Contract  With  America  are  also 
included,  the  across-the-board  cut 
needed  to  balance  the  budget  will  be  30 
percent. 

The  Treasury  Department  has  esti- 
mated the  impact  of  these  cuts  on  the 
States.  It  predicts  that  that  an  across- 
the-board  deficit  reduction  package 
that  excluded  Social  Security  and  De- 
fense would  require  cuts  in  Federal 
grants  to  States  of  $71  billion,  and  cuts 
of  an  additional  $176  billion  in  other 
Federal  spending  that  directly  benefits 
States  in  programs  such  as  Medicaid, 
highway  funds,  aid  to  families  with  de- 
pendent children,  education,  job  train- 
ing, environment,  housing,  and  other 
areas. 

The  Treasury  Department  also  esti- 
mated how  much  each  State's  taxes 
would  have  to  be  raised  for  the  State  to 
offset  the  reduction  in  Federal  grants 
under  the  proposed  constitutional 
amendment.  State  taxes  would  have  to 
increase  an  average  of  12  percent  just 
to  offset  the  loss  of  Federal  grants. 

The  American  people  have  a  right  to 
know  if  that  is  how  the  Republican  ma- 
jority will  balance  the  budget.  Why 
will  they  not  tell  us?  What  have  they 
got  to  hide.  They  are  using  the  smoke- 
screen of  this  constitutional  amend- 
ment as  a  trick  to  hide  the  scheme  of 
deep  cuts  in  basic  social  programs  that 
the  country  will  not  accept  if  the  re- 
ality is  known. 

Amending  the  Constitution  could 
well  make  all  our  problems  worse. 
Adopting  this  proposed  amendment 
could  jeopardize  our  economy,  dimin- 
ish the  Constitution,  distort  its  system 
of  checks  and  balances,  and  undermine 
the  principle  bf  majority  rule  that  is  at 
the  core  of  our  democracy. 
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The  proposed  constitutional  amend- 
ment could  jeopardize  our  economy  by 
requiring  that  the  Federal  budget  be 
balanced  each  fiscal  year,  regardless  of 
the  state  of  the  economy,  unless  three- 
fifths  of  the  Senate  and  House  vote  to 
approve  a  specific  deficit. 

All  of  us  know  that  when  the  econ- 
omy is  in  a  recession,  revenues  fall, 
and  outlays  increase.  Fewer  people 
hold  jobs  and  pay  taxes,  so  revenues  go 
down. 

Costs  for  unemployment  insurance, 
food  stamps,  and  public  assistance  go 
up. 

These  so-called  countercyllcal  ac- 
tions maintain  demand  for  goods  and 
services  during  recessionary  times. 
They  help  to  prevent  mild  downturns 
from  becoming  recessions,  and  they 
help  prevent  recessions  from  turning 
into  depressions.  We  have  not  had  a  de- 
pression in  over  50  years. 

This  proposed  constitutional  amend- 
ment could  well  prevent  the  operation 
of  the  countercylical  effects  needed  to 
help  keep  the  economy  on  an  even  keel. 
Supporters  of  the  amendment  argue 
that  the  existing  budget  deficit  has 
made  countercylical  deficit  spending 
ineffective  as  a  way  to  stimulate  de- 
mand and  avoid  recessions,  because  the 
deficit  is  already  so  large.  But  they  ne- 
glect to  mention  that  the  constitu- 
tional amendment  would  require  the 
Government  to  engage  in  fiscal  prac- 
tices that  will  make  any  recession 
worse. 

Section  1  of  the  amendment  prohibits 
total  outlays  from  exceeding  total  re- 
ceipts unless  three-fifths  of  the  House 
and  Senate  vote  to  authorize  a  specific 
deficit.  When  a  recession  causes  reve- 
nues to  fall  below  estimates  during  a 
fiscal  year,  the  proposed  constitutional 
amendment  would  require  the  Govern- 
ment to  reduce  outlays  to  avoid  an  un- 
authorized deficit. 

This  fundamental  point  was  stated 
by  Alice  Rivlin,  Director  of  the  Office 
of  Management  and  Budget,  during  her 
testimony  before  the  Judiciary  Com- 
mittee. 

[EJnforcing  a  rule  chat  we  must  balance 
the  budget,  every  year,  regardless  of  the  state 
of  the  economy,  would  be  a  big  economic 
mistake.  Now  one  can  think  that,  and  still 
think  that  budget  deficits  ought  to  be  much 
smaller  than  they  are  now,  and  I  do  believe 
that. 

But  If  we  were  living  in  a  world  In  which 
the  budget  had  to  be  balanced  every  year, 
when  a  recession  threatened  «  *  *.  and  peo- 
ple were  laid  off,  they  would  naturally  be 
paying  less  taxes.  So  there  would  be  an  auto- 
matic deficit  in  the  Federal  budget.  Now,  if 
the  Congress  were  then  required  to  rectify 
that  by  either  cutting  spending,  or  raising 
taxes,  the  recession  would  be  worse.  People 
would  have  le.ss  income.  More  people  would 
be  laid  off.  The  Congress  might  have  to  cut 
back  on  unemployment  benefits,  and  things 
like  that. 

So  you  would  have  exactly  the  wrong  kind 
of  fiscal  policy  in  a  recession.  Now,  you 
might  say  three-fifths  of  the  Congress  could 
be  wise  enough  to  foresee  that,  and  do  some- 
thing about  it,  even  if  the  amendment  were 
in  place. 


But  forecasting  is  very  uncertain.  Even 
people  who  do  it  professionally,  full  time, 
are  not  very  good  at  it.  and  the  Congress  of 
the  United  States  is  unlikely  to  be  very  good 
at  it. 

So  I  think  we  would  have  worse  recessions, 
and  It  would  just  exaggerate  the  boom  bust 
cycle  if  we  had  to  balance  every  year. 

The  proposed  constitutional  amend- 
ment is  unwise  economic  policy  for  an- 
other reason— because  it  would  pro- 
hibit capital  budgeting.  Capital  budg- 
eting is  the  commonsense  practice  of 
paying  for  the  cost  of  capital  assets 
over  their  useful  lives.  If  Congress  in- 
tends to  require  a  balanced  budget,  at 
least  the  calculation  of  the  balance 
should  be  made  sensibly,  not  irration- 
ally. 

American  families  engage  in  capital 
budgeting  when  they  borrow  money  to 
pay  the  cost  of  purchasing  a  home. 
They  spread  the  payments  over  many 
years.  This  same  logic  applies  to  pay- 
ing for  college  education  or  purchasing 
a  car.  Millions  of  American  businesses 
use  capital  budgets  as  well.  They  de- 
preciate the  cost  of  buildings  over 
many  years.  They  do  the  same  for 
many  other  types  of  long-term  assets. 

We  also  hear  a  lot  of  Republican 
rhetoric  about  how  States  are  able  to 
live  under  balanced  budget  require- 
ments in  their  State  constitutions.  But 
42  States  rely  on  capital  budgets  to  cal- 
culate the  balance. 

Supporters  of  the  proposed  Federal 
constitutional  amendment  say  that  a 
future  Congress  will  be  able  to  pass  im- 
plementing legislation  that  allows  cap- 
ital budgeting  to  be  used  in  meeting 
the  balanced-budget  requirement.  They 
should  read  their  own  amendment. 

Section  7  of  the  amendment  states 
that: 

Total  receipts  shall  include  all  receipts  of 
the  United  States  Government  except  those 
derived  from  borrowing.  Total  outlays  shall 
include  all  outlays  of  the  United  States  Gov- 
ernment except  for  those  for  repayment  of 
debt  principal. 

•;Air"  means  "all.'"  If  the  balanced 
budget  constitutional  amendment  is 
adopted.  Congress  cannot  pass  legisla- 
tion exempting  capital  budgets. 

The  language  of  section  1  also  means 
Congress  cannot  pass  legislation  ex- 
empting Social  Security.  Adopting  this 
proposed  constitutional  amendment 
would  force  Congress  to  include  the  So- 
cial Security  trust  fund  in  its  bal- 
anced-budget calculations. 

As  many  observers  have  pointed  out, 
the  amendment  would  enable  Congress 
to  use  the  existing  surplus  in  the  So- 
cial Security  trust  fund  to  avoid  the 
tough  decisions  needed  to  achieve  a 
balanced  budget  in  the  near  term.  The 
Social  Security  trust  fund  will  essen- 
tially be  raided  to  achieve  a  phony 
budget  balance.  As  a  result,  the  solemn 
commitment  between  the  American 
people  and  their  Government  to  keep 
the  Social  Security  trust  fund  separate 
from  the  operating  expenses  of  the  Fed- 
eral Government  would  be  broken. 


The  proposed  amendment  is  also  un- 
wise as  a  matter  of  basic  constitutional 
principle  in  our  federal  system. 

First,  the  amendment  would  embroil 
State  and  Federal  courts  in  complex, 
endless  litigation.  It  would  require 
them  to  resolve  sensitive  budget  issues 
that  should  be  left  to  the  elected 
branches  of  Government.  It  would  em- 
power them  to  cut  spending  and  raise 
taxes  in  order  to  achieve  a  balanced 
budget. 

In  The  Federalist  No.  78.  Alexander 
Hamilton  described  the  judiciary  as 
"the  least  dangerous  branch' "  because 
it  "has  no  influence  over  either  the 
sword  or  the  purse."  He  then  warned 
"that  there  is  no  liberty,  if  the  power 
of  judging  be  not  separated  from  the 
legislative  and  executive  powers." 

Yet  the  proposed  constitutional 
amendment  would  do  exactly  that^ 
place  the  power  of  the  purse  in  the 
hands  of  unelected  judges.  Supporters 
of  the  amendment  argue  that  judges 
would  only  rarely  have  occasion  to  use 
these  powers.  That  view  is  not  shared 
by  legal  scholars  from  across  the  philo- 
sophical spectrum.  Former  Judge  Rob- 
ert Bork  predicted: 

The  result  *  *  *  would  likely  be  hundreds, 
if  not  thousands,  of  lawsuits  around  the 
country,  many  of  them  on  inconsistent  theo- 
ries and  providing  inconsistent  results.  By 
the  time  the  Supreme  Court  straightened  the 
whole  matter  out.  the  budget  In  question 
would  be  at  least  four  years  out  of  date,  and 
lawsuits  involving  the  next  three  fiscal  years 
would  be  slowly  climbing  toward  the  Su- 
preme Court. 

Supporters  ai'gue  that  few  people 
would  have  standing  in  court  to  assert 
claims  under  the  amendment.  But  the 
Supreme  Court  has  upheld  taxpayer 
standing  to  challenge  Government  ac- 
tion that  violates  specific  constitu- 
tional limitations  imposed  upon  the 
exercise  of  the  congressional  taxing 
and  sf)ending  power. 

Even  if  taxpayers  are  not  given 
standing  to  sue,  it  is  easy  to  imagine 
numerous  situations  where  individuals 
will  suffer  actual  injury  as  a  result  of 
violations  of  the  proposed  amendment. 

If  a  President  impounds  Social  Secu- 
rity benefits  to  avoid  an  unauthorized 
deficit.  Social  Security  recipients  will 
have  standing  to  sue. 

If  a  President  withholds  a  pay  in- 
crease due  Federal  workers  in  order  to 
avoid  an  unauthorized  deficit,  the 
workers  will  have  standing  to  sue. 

When  courts  do  hear  cases  under  this 
constitutional  amendment,  they  will 
be  forced  to  resolve  complex  issues  in 
trials  that  could  take  months  or  even 
years.  What  are  the  total  outlays  by 
the  entire  Federal  Government  for  a 
particular  year?  Are  loan  guarantees 
included  in  those  outlays?  How  many 
home  mortgages  and  student  loans  did 
the  Government  insure?  For  how 
much?  How  may  defaulted? 

Even  in  the  markup  in  the  past  week, 
we  inquired  of  the  proponents  whether 
the  loan  for  Mexico,  for  example,  would 
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be  incliided,  whether  that  would  be 
covered  oi'  not  covered  by  the  proposed 
constitutional  amendment.  And  the  re- 
sponse wie  got  from  the  proponents  was, 
"Well,  it  depends  whether  there  is  a  de- 
fault or  not." 

Well,  with  the  proposed  loan,  $40  bil- 
lion, are  we  supposed  to  say  that  S40 
billion  Idian  guarantee  must  be  author- 
ized by  a  three-fifths  vote  of  each 
House  o^  Congress  under  the  terms  of 
the  balar>ced  budget  amendment?  How 
are  we  gWing  to  be  able  to  make  those 
kinds  of  judgments  now  that  kind  of 
emergency  loan  guarantee— of  which 
both  the,  administration  and  a  biparti- 
san group  have  indicated  support — how 
would  that  affect  all  of  these  deficit 
calculations?  Clearly  that  has  not  been 
thought  through. 

Just  ope  of  the  cases  that  will  arise 
under  the  proposed  amendment  would 
make  the  O.J.  Simpson  case  look  sim- 
ple. 

And  when  a  court  finds  that  a  con- 
stitutional violation  has  occurred, 
what  relief  should  it  order?  Five  years 
ago,  in  [Missouri  versus  Jenkins,  the 
Supreme'  Court  ruled  that  a  Federal 
court  coiald  order  a  local  government 
to  raise  (taxes  to  pay  for  court-ordered 
desegregation.  Will  Federal  courts 
order  Coiigress  to  raise  taxes  to  cure  an 
unauthoi[lzed  deficit?  Will  they  order 
the  Treasury  to  stop  paying  interest  on 
Treasury  bonds?  Will  they  order  the 
President  to  stop  spending  Federal 
funds?  What  future  constitutional  cri- 
ses will  We  face  because  of  this  foolish 
constituiJonal  amendment. 

Last  year,  the  supporters  of  this 
amendment  accepted  a  proposal  offered 
by  Senator  Danforth  that  would  have 
prevented  the  courts  from  raising  taxes 
or  cutting  spending.  The  failure  to  in- 
clude a  similar  limitation  in  this 
year's  amendment  means  that  Federal 
courts  wjll  sit  as  super  budget  commit- 
tees und0r  the  amendment. 

The  proposed  amendment  would  also 
give  the'  President  unprecedented  au- 
thority tb  impound  appropriated  funds 
when  a  fleficit  occurs.  The  President 
has  a  sWorn  duty  to  uphold  the  Con- 
stitution>  When  an  unauthorized  deficit 
takes  plice,  the  President  will  have  a 
duty  to  take  action,  including  im- 
pounding appropriated  funds,  to  pre- 
vent a  constitutional  violation. 

That  19  not  just  my  opinion.  That  is 
the  option  of  the  President's  own  legal 
advisor.  Assistant  Attorney  General 
Walter  Dellinger.  And  it  is  the  opinion 
of  a  wide  range  of  constitutional  schol- 
ars from  Reagan  administration  Solici- 
tor Genea:al  Charles  Fried  to  Johnson 
administration  Attorney  General  Nich- 
olas Kataenbach,  and  many,  many  oth- 
ers. 

So.  basically,  this  is  the  second  key 
area  of  concern,  Mr.  President,  and 
that  is  the  question  of  enforcement. 
Who  will  have  the  powers  of  enforce- 
ment? We  had  during  the  course  cer- 
tainly of  the  hearings  that  were  held 


last  year  by  Senator  Byrd  and  others, 
the  direct  testimony  about  whether  the 
President  would  have  the  power  to  im- 
pound. The  overwhelming  constitu- 
tional authority  was  that  the  Presi- 
dent would  have  that  kind  of  power 
under  this  amendment.  Which  means 
that  if  the  President  made  the  judg- 
ment that  the  receipts  and  revenues 
were  out  of  balance,  that  they  probably 
have  a  responsibility  to  impound  funds 
to  avoid  the  deficit. 

Is  that  what  we  are  saying,  that  we 
want  the  President  of  the  United 
States  to  make  those  judgments,  with- 
out any  instruction  as  to  what  particu- 
lar area  we  want  them  to  impound?  Do 
we  want  to  give  him  all  of  that  author- 
ity and  all  of  that  power?  Well,  we 
tried  to  address  that  in  the  Judiciary 
Committee.  I  offered  an  amendment  to 
say  that  we  do  not  want  to  do  that.  We 
do  not  want  to  grant  that  kind  of  a 
power  to  the  executive.  That  amend- 
ment was  defeated.  That  was  defeated 
in  the  Judiciary  Committee. 

Then  we  come  back  and  say  are  we 
going  to  leave  enforcement  up  to  the 
courts  and  give  them  the  authority  and 
the  power?  Under  the  Missouri  versus 
Jenkins  case,  we  have  seen  the  con- 
sternation that  was  raised  about  that 
order  that  required  the  raising  of  cer- 
tain funds  in  order  to  move  ahead  to 
enforce  the  court's  desegregation  or- 
ders. We  heard  the  roar  that  came  from 
across  the  country  that  we  do  not  want 
our  courts  to  be  making  the  judgments 
about  raising  taxes. 

Quite  clearly  that  outcome  would  be 
in  complete  conflict  with  what  our 
Founding  Fathers  said  ought  to  be  the 
responsibility  of  the  courts. 

Are  we  prepared  to  say.  well,  all 
right,  we  will  not  let  the  President  of 
the  United  States  move  ahead  on  im- 
poundment? We  will  not  let  our  courts 
move  ahead  on  enforcement.  Who  does 
that  leave?  What  it  leaves  is  the  legis- 
lative branch.  That  leaves  us,  which 
goes  just  back  to  our  point  from  the 
very  beginning:  ultimately  the  ques- 
tion comes  back  to  us.  If  it  ultimately 
comes  back  to  us,  why  go  through  the 
whole  amendment  process?  If  we  be- 
lieve ultimately  that  we  must  deal 
with  these  tough  issues,  why  are  we 
not  prepared  to  deal  with  them  now? 
Why  go  through  these  kind  of  gym- 
nastics and  say,  "OK.  maybe  we  will 
give  enforcement  authority  to  the 
President."  The  supporters  say,  "We  do 
not  want  to  give  it  to  the  President  so 
we  will  leave  it  indefinite."  Do  we  say 
we  will  give  it  to  the  courts,  or  say  we 
will  not  give  it  to  the  courts.  If  the 
President  and  the  courts  are  excluded, 
the  only  other  enforcement  is  the 
Members  of  the  Congress  and  the  Sen- 
ate. 

That  is  what  our  Founding  Fathers 
intended.  That  is  what  the  Constitu- 
tion points  but.  That  is  what  the  prin- 
cipal constitutional  authorities  from 
Republican   and    Democratic    adminis- 


trations and  thoughtful  men  and 
women  who  have  not  been  a  part  of  ad- 
ministrations have  felt.  And  that,  I 
think,  raises  some  the  very,  very,  im- 
portant weaknesses  of  this  amend- 
ment— that  there  is  no  certainty  on  en- 
forcement. We  do  not  know. 

Those  proposing  are  not  prepared  to 
tell  the  American  people  where  the 
necessary  cuts  would  come.  They  are 
not  prepared  to  lay  that  out  before 
them  prior  to  the  time  of  the  passage 
of  this  amendment.  They  are  not  pre- 
pared to  tell  them  how  the  amendment 
will  be  enforced.  And  that  is  against  a 
background  where  the  Congress  had 
taken  action  *to  see  important  reduc- 
tions in  the  Federal  deficit  in  the  re- 
cent times.  And  where  there  certainly 
can  be  additional  attention  to  the  defi- 
cit in  the  future. 

But  we  are  being  denied,  and  the 
American  people  are  being  denied,  the 
right  to  know  what  they  really  intend. 
What  expenditures  they  intend  to  re- 
duce, what  taxes  they  intend  to  im- 
pose, and  they  are  unwilling  to  state 
what  their  position  is  in  terms  of  the 
enforcement  mechanism.  Wait  down 
the  road,  wait  another  several  .years. 
Well,  what  will  happen  in  the  mean- 
time? The  problem  is  that  the  deficit 
will  be  going  up  again.  Why  have  we 
not  gotten  the  balanced  budgets  com- 
ing forward  from  the  Budget  Commit- 
tee in  the  House  and  the  Senate  to  let 
the  American  people  understand  where 
they  are  going,  to  challenge  us  to  take 
responsible  positions  on  this  deficit? 
But  they  are  not  even  prepared  to  do 
that.  They  are  not  prepared  to  wait  and 
see  whether  there  will  be  some  action 
in  that  area.  They  are  just  saying  go 
ahead  and  pass  this  and  send  it  out  to 
the  States. 

I  support  giving  the  President  statu- 
tory line-item  veto  authority.  But  the 
impoundment  authority  given  the 
President  by  the  balanced  budget 
amendment  is  far  broader.  As  Professor 
Dellinger  testified,  it  would  enable  the  '' 
President  to  '  order  across-the-board 
cuts,  or  specific  cuts  affecting  specific 
programs  or  specific  areas  of  the  coun- 
try. 

The  amendment  could  also  be  read  to 
give  future  Presidents  power  to  impose 
taxes,  duties,  or  fees  to  avoid  an 
unconstititional  deficit. 

Supporters  of  the  amendment  deny 
any  intention  to  give  the  President  au- 
thority to  impound  funds  or  raise 
taxes.  But  they  rejected  the  straight- 
forward amendment  I  offered  in  the  Ju- 
diciary Committee  to  prevent  it. 

Supporters  of  the  amendment  argue 
that  all  questions  on  enforcement  of 
the  amendment  will  be  answered  when 
Congress  passes  the  enforcement  legis- 
lation required  by  section  6.  But  al- 
though balanced  budget  constitutional 
amendments  have  been  before  the  Judi- 
ciary Committee  and  the  Congress  for 
many  years,  year  after  year,  we  will 
hear  the  proponents  of  that  balanced 


budget  talk  about  how  they  have  sup- 
ported this  for  10,  15  years,  and  still  we 
do  not  have  any  recommendation  on 
how  we  are  going  to  achieve  it.  The 
only  one  that  had  the  courage  to  do  it 
was  Republican  Congressman  Gerald 
SOLOMON),  from  the  State  of  New  York, 
and  that  was  overwhelmingly  defeated 
In  the  House  of  Representatives  a  year 
ago.  And  many  of  those  who  are  talk- 
ing about  the  balanced  budget  voted 
against  it  and  said,  well,  we  can  wait. 
It  is  not  necessary  to  address  that  issue 
at  that  time. 

Where  is  it?  We  have  written  budget 
laws  for  years  in  the  Congress — 
Gramm-Rudman.  the  1990  and  1993 
budget  deficit  laws.  Why  won't  the  pro- 
ponents of  this  amendment  show  us  the 
enforcement  legisaltion. 

Finally,  the  proposed  constitutional 
amendment  will  severely  undermine 
the  principle  of  majority  rule  en- 
shrined in  our  Constitution.  By  requir- 
ing a  three-fifths  vote  to  authorize  a 
deficit  or  raise  the  debt  limit,  the 
amendment  would  give  unprecedented 
power  to  a  minority  in  either  House  of 
Congress. 

Alexander  Hamilton  painted  an 
alarming  picture'  in  The  Federalist  No. 
22  of  the  destructive  consequences  of 
these  supermajority  voting  require- 
ments: 

[W]hat  at  first  sight  may  seem  a  remedy.  Is 
In  reality  a  poison.  To  give  a  minority  a  neg- 
ative upon  Che  majority  (which  Is  always  the 
case  where  more  than  a  majority  Is  requisite 
to  a  decision)  Is.  In  Its  tendency,  to  subject 
the  sense  of  the  greater  number  to  that  of 
the  lesser  number.  *  *  *  This  Is  one  of  those 
refinements  which,  In  practice,  has  an  effect 
the  reverse  of  what  Is  expected  from  It  In 
theory.  *  *  *  The  necessity  of  unanimity  In 
public  bodies,  or  of  something  approaching 
towards  it.  has  been  founded  upon  a  suppo- 
sition that  It  would  contribute  to  security. 
But  Its  real  operation  Is  to  embarrass  the  ad-, 
ministration,  to  destroy  the  energy  of  the 
government,  and  to  substitute  the  pleasure, 
caprice,  or  artifices  of  an  Insignificant,  tur- 
bulent, or  corrupt  junta  to  the  regular  delib- 
erations and  decisions  of  a  respectable  ma- 
jority. 

We  should  heed  Hamilton's  warning. 
The  filibuster  is  bad  enough  as  a  rule  of 
the  Senate.  Enacting  a  supermajority 
requirement  as  part  of  this  amendment 
will  enshrine  gridlock  in  the  Constitu- 
tion. It  will  enable  a  willful  minority 
to  prevent  any  action  they  wish  in  con- 
nection with  the  deficit,  or  to  demand 
unacceptable  conditions  from  the  ma- 
jority as  the  price  of  their  agreement. 

For  over  200  years,  the  principle  of 
majority  rule  established  in  the  Con- 
stitution has  served  this  Nation  well  in 
wars,  depressions,  and  a  vast  range  of 
domestic  and  international  crises.  We 
should  not  abandon  it  now,  simply  be- 
cause the  elected  Members  of  Congress 
at  this  moment  lack  the  political  cour- 
age to  balance  the  budget. 

There  is  nothing  wrong  with  the  Con- 
stitution. Let  us  act  responsibly  to 
deal  with  the  deficit,  not  irresponsibly 
by  tampering  with   the  Constitution. 


This  proposal  is  a  sham  and  a  gimmick, 
and  it  deserves  no  place  in  the  Con- 
stitution. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  respond  to  certain  arguments 
presented  by  Senator  Kennedy.  These 
include  issues  involving:  First,  imple- 
mentation and  enforcement:  second,  ju- 
dicial taixation:  and  third.  Presidential 
impoundment. 

I.  rMPLE.VlENT.\TION  AND  ENFORCEMENT  ISSUES 

Mr.  President,  opponents  of  the  bal- 
anced budget  amendment,  including 
Senator  Kennedy,  have  over  the  past 
decade  carefully  crafted  Machiavellian 
arguments  designed  to  place  opponents 
of  the  amendment  between,  what  Abra- 
ham Lincoln  termed,  "the  devil  and 
the  deep  blue  sea."  One  of  the  most 
pernicious  is  the  contention  that  on 
the  one  hand  the  balanced  budget 
amendment  is  a  sham  because  it  is  un- 
enforceable, and  on  the  other  hand  that 
there  will  be  too  much  enforcement — 
particularly  that  courts  will  them- 
selves balance  the  budget  by  ordering 
the  cutting  of  spending  programs,  by 
placing  the  budgetary  process  into  ju- 
dicial receivership,  or  by  ordering  that 
taxes  be  raised.  This  contention  is,  of 
course,  so  exaggerated,  so  contradic- 
tory, that  it  almost  refutes  itself.  Yet 
it  has  become  so  pervasive  that  it  gives 
new  life  to  Shakespeare's  aphorism 
that,  "foolery,  sir.  does  walk  about  the 
orb  like  the  sun;  it  shines  everywhere." 

IMPLEMENT.\TION  .^ND  ENFORCEMENT 

I  want  to  first  address  the  false  no- 
tion advanced  by  opponents  of  the  bal- 
anced budget  amendment  that  it  is  a 
paper  tiger— that  Congress  will  flout 
its  constitutional  authority  to  balance 
the  budget.  These  notions  are  simply 
wrong.  First,  the  amendment  has  sharp 
teeth.  It  is  self-enforcing.  Because,  his- 
torically, it  has  been  easier  for  Con- 
gress to  raise  the  debt  ceiling,  rather 
than  reduce  spending  or  raise  taxes, 
the  primary  enforcement  mechanism  of 
House  Joint  Resolution  1  is  section  2, 
which  requires  a  three-fifths  vote  to  in- 
crease the  debt  ceiling.  This  provision 
is  a  steel  curtain  that  will  shield  the 
American  public  from  an  ill-disciplined 
and  profligate  Congress. 

Furthermore.  Members  of  Congress 
overwhelmingly  conform  their  actions 
to  constitutional  precepts  out  of  fidel- 
ity to  the  Constitution  itself.  We  are 
bound  by  article  VI  of  the  Constitution 
to  "support  this  Constitution."  I  fully 
expect  fidelity  by  Members  of  Congress 
to  the  oath  to  uphold  the  Constitution. 
Honoring  this  pledge  requires  respect- 
ing the  provisions  of  the  proposed 
amendment.  Flagrant  disregard  of  the 
proposed  amendment's  clear  and  sim- 
ple provisions  would  constitute  noth- 
ing less  than  a  betrayal  of  the  public 
trust.  In  their  campaigns  for  reelec- 
tion, elected  officials  who  flout  their 
responsibilities  under  this  amendment 
will  find  that  the  political  process  will 
provide  the  ultimate  enforcement 
mechanism. 


JUDICIAL  ENFORCEMENT 

I  would  like  at  this  point  to  address 
the  contention  of  opponents  of  the  bal- 
anced budget  amendment  like  Senator 
Kennedy  that  there  will  be  too  much 
enforcement^specifically  by  the 
courts.  They  march  out  a  veritable  ju- 
dicial parade  of  horribles  where  courts 
strike  down  spending  measures,  put  the 
budgetary  process  under  judicial  re- 
ceivership, and  like  Charles  I  of  Eng- 
land, raise  taxes  without  the  consent  of 
the  people's  representatives.  All  of  this 
is  a  gross  exaggeration.  This  parade 
has  no  permit. 

I  believe  that  House  Joint  Resolution 
1  strikes  the  right  balance  in  terms  of 
judicial  review.  By  remaining  silent 
about  judicial  Teview  in  the  amend- 
ment itself,  its  authors  have  refused  to 
establish  congressional  sanction  for 
the  Federal  courts  to  involve  them- 
selves in  fundamental  macroeconomic 
and  budgetary  questions,  while  not  un- 
dermining their  equally  fundamental 
obligation  to  say  what  the  law  is, 
Marbury  v.  Madison.  1  Cranch  137,  177 
(1803).  I  also  strongly  agree  with  former 
Attorney  General  William  P.  Barr  who 
stated  that  there  is: 

•  *  *  little  risk  that  the  amendment  will 
become  the  basis  for  judicial  mlcromanage- 
ment  or  superintendence  of  the  Federal 
budget  process.  Furthermore,  to  the  extent 
such  judicial  Intrusion  does  arise,  the 
amendment  Itself  equips  Congress  to  correct 
the  problem  by  statute.  On  balance,  more- 
over, whatever  remote  risk  there  may  be 
that  courts  will  play  an  overly  Intrusive  role 
in  enforcing  the  amendment,  that  risk  Is,  in 
my  opinion,  vastly  outweighed  by  the  bene- 
fits of  such  an  amendment. 

There  exists  three  basic  constraints 
that  prevents  the  courts  from  becom- 
ing unduly  involved  in  the  budgetary 
process:  First,  limitations  on  Federal 
courts  contained  in  article  III  of  the 
Constitution,  primarily  the  doctrine  of 
"standing,"  particularly  as  enunciated 
by  the  Supreme  Court  in  Lujan  v.  De- 
fenders of  Wildlife.  112  S.Ct.  2130  (1992): 
second,  the  deference  courts  owe  to 
Congress  under  both  the  political  ques- 
tion doctrine  and  section  6  of  the 
amendment  itself,  which  confers  en- 
forcement authority  in  Congress;  and 
third,  the  limits  on  judicial  remedies 
to  be  imposed  on  a  coordinate  branch 
of  government — limitations  on  rem- 
edies that  are  self-imposed  by  courts 
and  that,  in  appropriate  circumstances, 
may  be  imposed  on  the  courts  by  Con- 
gress. These  limitations,  such  as  sepa- 
ration of  power  concerns,  prohibit 
courts  from  raising  taxes,  a  power  ex- 
clusively delegated  to  Congress  by  the 
Constitution  and  not  altered  by  the 
balanced  budget  amendment.  Con- 
sequently, contrary  to  the  contention 
of  opponents  of  the  •balanced  budget 
amendment,  separation  of  power  con- 
cerns further  the  purpose  of  the  amend- 
ment in  that  it  assures  that  the  burden 
to  balance  the  budget  falls  squarely  on 
the    shoulders    of   Congress — which    is 


consistent  with  the  intent  of  the  Fram- 
ers  of  the  Constitution  that  all  budg- 
etary matters  be  placed  in  the  hands  of 
Congress. 

Concerning  the  doctrine  of  "stand- 
ing." it  is  beyond  dispute  that  to  suc- 
ceed in  any  lawsuit,  a  litigant  must 
demonstrate  standing  to  sue.  To  dem- 
onstrate article  III  standing,  a  litigant 
at  a  minimum  must  meet  three  re- 
quirements: First,  injury  in  fact— that 
the  litigant  suffered  some  concrete  and 
particularized  injury:  second, 

traceabillty — that  the  concrete  injury 
was  both  caused  by  and  is  traceable  to 
the  unlawful  conduct:  and  third. 
redressibSlity— that  the  relief  sought 
will  redress  the  alleged  injury.  This  is 
the  test  enunciated  by  the  Supreme 
Court  in  the  fairly  recent  and  seminal 
case  of  Lujan  v.  Defenders  of  Wildlife. 
112  S.CT,  2130.  2136.  (1992).  (See,  e.g.. 
Valley  Forge  Christian  College  v.  Ameri- 
cans United  for  Separation  of  Church  & 
State.  Inc.,  454  U.S.  464.  482-83  (1982)).  In 
challengtoig  measures  enacted  by  Con- 
gress un(Jer  a  balanced  budget  regime, 
it  would  be  an  extremely  difficult  hur- 
dle for  a  litigant  to  demonstrate  some- 
thing more  concrete  than  a  generalized 
grievance  and  burden  shared  by  all  citi- 
zens and  taxpayers,  the  injury  in  fact 
requirement.  I  want  to  emphasize  that 
this  is  hardly  a  new  concept.  (See 
Frothingham  v.  Mellon.  262  U.S.  447.  487 
(1923)).  Furthermore,  courts  are  ex- 
tremely unlikely  to  overrule  this  doc- 
trine since  standing  has  been  held  to  be 
an  article  III  requirement.  (See  Simon 
v.  Eastern  Ky.  Welfare  Rights  Org..  426 
U.S.  26,  41  n.22(1976)). 

Even  in  the  vastly  improbable  case 
where  an  injury  in  fact  was  estab- 
lished, a  litigant  would  find  it  near  im- 
possible Co  establish  the  traceabillty 
and  redressibility  requirements  of  the 
article  JII  standing  test.  Litigants 
would  have  a  difficult  time  in  showing 
that  any  alleged  unlawful  conduct — the 
unbalancing  of  the  budget  or  the  shat- 
tering of  the  debt  ceiling — caused  or  is 
traceable  to  a  particular  spending 
measure  that  harmed  them.  Further- 
more, because  the  Congress  would  have 
numerous  options  to  achieve  balanced 
budget  compliance,  there  would  be  no 
legitimate  basis  for  a  court  to  nullify 
the  specific  spending  measure  objected 
to  by  the  litigant. 

As  to  the  redressibility  prong,  this 
requirement  would  be  difficult  to  meet 
simply  because  courts  are  wary  of  be- 
coming involved  in  the  budget  proc- 
ess— which  is  legislative  in  nature — and 
separation  of  power  concerns  will  pre- 
vent courts  from  specifying  adjust- 
ments to  any  Federal  program  or  ex- 
penditures. Thus,  for  this  reason,  Mis- 
souri V.  Jenkins,  495  U.S.  33  (1990),  where 
the  Supreme  Court  upheld  the  district 
court's  power  to  order  a  local  school 
district  Co  levy  taxes  to  support  a  de- 
segregation plan,  is  inapposite  because 
it  is  a  14Ch  amendment  case  not  involv- 
ing, as  the  Court  noted,  an  instance  of 


one  branch  of  the  Federal  Government 
invading  the  province  of  another.  Jen- 
kins at  67.  Plainly  put,  the  Jenkins 
case  is  not  applicable  to  the  balanced 
budget  amendment  because  the  14th 
amendment — from  which  the  judiciary 
derives  its  power  to  rule  against  the 
States  in  equal  protection  claims — does 
not  apply  to  the  Federal  Government 
and  because  the  separation  of  powers 
doctrine  prevents  judicial  encroach- 
ments on  Congress'  bailiwick.  Courts 
simply  will  not  have  the  authority  to 
order  Congress  to  raise  taxes. 

Furthermore,  the  well-established 
political  question  and  justiciability 
doctrines  will  mandate  that  courts  give 
the  greatest  deference  to  congressional 
budgetary  measures,  particularly  since 
section  6  of  House  Joint  Resolution  1 
explicitly  confers  on  Congress  the  re- 
sponsibility of  enforcing  the  amend- 
ment, and  the  amendment  allows  Con- 
gress to  rely  on  estimates  of  outlays 
and  receipts.  (See  Baker  v.  Carr,  369 
U.S.  186.  217  (1962)).  Under  these  cir- 
cumstanceSj  it  is  unlikely  that  a  court 
would  substitute  its  judgment  for  that 
of  Congress. 

Moreover,  despite  the  argument  of 
some  opponents  of  the  balanced  budget 
amendment,  the  taxpayer  standing 
case,  Flast  v.  Cohen.  392  U.S.  83  (1968).  is 
not  applicable  to  enforcement  of  the 
balanced  budget  amendment.  First,  the 
Flast  case  has  been  limited  by  the  Su- 
preme Court  to  Establishment  Clause 
cases.  This  has  been  made  clear  by  the 
Supreme  Court  in  Valley  Forge  Christian 
College.  454  U.S.  at  480.  Second,  by  its 
terms.  Flast  is  limited  to  cases  chal- 
lenging legislation  promulgated  under 
Congress'  constitutional  tax  and  spend 
powers  when  the  expenditure  of  the  tax 
was  made  for  an  illicit  purpose.  Sec- 
tions 1  and  2  of  House  Joint  Resolution 
1,  limit  Congress'  borrowing  power  and 
the  amendment  contains  no  restriction 
on  the  purposes  of  the  expenditures.  Fi- 
nally, in  subsequent  cases,  particularly 
the  Lujan  case,  the  Supreme  Court  has 
reaffirmed  the  need  for  a  litigant  to 
demonstrate  particularized  injury, 
thus  casting  doubt  on  the  vitality  of 
Flast.  (See  Lujan,  112  S.  Ct.  at  2136.) 

I  also  believe  that  there  would  be  no 
so-called  congressional  standing  for 
Members  of  Congress  to  commence  ac- 
tions under  the  balanced  budget 
amendment.  Although  the  Supreme 
Court  has  never  addressed  the  question 
of  congressional  standing,  the  D.C.  Cir- 
cuit has  recognized  congressional 
standing,  but  only  in  the  following  cir- 
cumstances: First,  the  traditional 
standing  tests  of  the  Supreme  Court 
are  met;  second,  there  must  be  a  depri- 
vation within  the  zone  of  interest  pro- 
tected by  the  Constitution  or  a  stat- 
ute— generally,  the  right  to  vote  on  a 
given  issue  or  the  protection  of  the  ef- 
ficacy of  a  vote:  and  third,  substantial 
relief  cannot  be  obtained  from  fellow 
legislators  through  the  enactment,  re- 
peal, or  amendment  of  a  statute — the 


so-called  equitable  discretion  doctrine. 
(See  Melcher  v.  Open  Market  Cotnm.,  836 
F.2d  561  (D.C.  Cir.  1987);  Reigle  v.  Fed- 
eral Open  Market  Committee,  656  F.2d  873 
(D.C.  Cir.).  cert,  denied,  454  U.S.  1082 
(1981)).  Because  Members  of  Congress 
would  not  be  able  to  demonstrate  that 
they  were  harmed  in  fact  by  any  dilu- 
tion or  nullification  of  their  vote — and 
because  under  the  doctrine  of  equitable 
discretion,  Members  would  not  be  able 
to  show  that  substantial  relief  could 
not  otherwise  be  obtained  from  fellow 
legislators  through  the  enactment,  re- 
peal, or  amendment  of  a  statute — it  is 
hardly  likely  that  Members  of  Congress 
would  have  standing  to  challenge  ac- 
tions under  the  balanced  budget 
amendment.  *" 

Finally,  a  further  limitation  on  judi- 
cial interference  is  section  6  of  House 
Joint  Resolution  1  itself.  Under  this 
section.  Congress  must  adopt  statutory 
remedies  and  mechanisms  for  any  pur- 
ported budgetary  shortfall,  such  as  se- 
questration, rescission,  or  the  estab- 
lishment of  a  contingency  fund.  Pursu- 
ant to  section  6,  it  is  clear  that  Con- 
gress, if  it  finds  it  necessary,  could 
limit  the  type  of  remedies  a  court  may 
grant  or  limit  courts'  jurisdiction  in 
some  other  manner  to  proscribe  judi- 
cial overreaching.  This  is  nothing  new. 
Congress  has  adopted  such  limitations 
in  other  circumstances  pursuant  to  its 
article  III  authority.  Here  are  a  few: 
First,  the  Norris-LaGuardia  Act.  29 
U.S.C.  sees.  101-115.  where  the  courts 
were  denied  the  use  of  injunctive  pow- 
ers to  restrain  labor  disputes:  second, 
the  Federal  Tax  Injunction  Act.  28 
U.S.C.  sec.  2283.  where  a  prohibition  on 
State  court  proceedings  by  Federal 
courts  was  legislated:  and  third,  the 
Tax  Injunction  Act,  26  U.S.C.  sec. 
7421(a).  where  Federal  courts  were  pro- 
hibited from  enjoining  the  collection  of 
taxes. 

In  fact,  Congress  may  also  limit  judi- 
cial review  to  particular  special  tribu- 
nals with  limited  authority  to  grant 
relief.  For  instance,  the  Supreme  Court 
in  Yakus  v.  United  States.  319  U.S.  182 
(1943).  upheld  the  constitutionality  of  a 
special  Emergency  Court  of  Appeals 
vested  with  exclusive  authority  to  de- 
termine the  validity  of  claims  under 
the  World  War  II  Emergency  Price  Con- 
trol Act.  In  more  recent  times,  the  Su- 
preme Court,  in  Dames  &  Moore  v. 
Reagan.  453  U.S.  654  (1981).  upheld  the 
legality  of  the  Iranian-United  States 
Claims  Tribunal  as  the  exclusive  forum 
to  settle  claims  to  Iranian  assets. 

Mr.  President,  it  is  clear  from  the 
above  discussion  that  the  enforcement 
issues  propounded  by  our  opponents  do 
not  amount  to  a  hill  of  beans. 

II.  JUDICIAL  TAXATION 

The  contention  that  the  balanced 
budget  amendment  would  allow  Fed- 
eral courts  to  order  the  raising  of  taxes 
Is  absolutely  without  merit.  This  belief 
is  based  on  a  misunderstanding  of  Che 
Supreme  Court's  opinion  in  Missouri  v. 
Jenkins.  495  U.S.  33  (1990). 


In  this  case,  the  Supreme  Court  in  es- 
sence approved  of  a  lower  court  reme- 
dial remedy  of  ordering:  local  State  or 
county  political  subdivisions  to  raise 
taxes  to  support  a  court  ordered  school 
desegregation  order.  Intentional  seg- 
regation, in  violation  of  the  14th 
amendment's  equal  protection  clause, 
had  been  found  by  the  lower  court  in  a 
(^^  prior  case  against  the  school  district. 
The  concern  that  the  balanced  budg- 
et amendment  would  allow  a  Federal 
court  to  order  Congress  to  raise  taxes 
to  reduce  the  budget  is  without  merit. 
This  is  true  for  the  following  reasons: 
First.  Jenkins  is  a  14th  amendment 
case.  Under  14th  amendment  jurispru- 
dence. Federal  courts  may  perhaps 
issue  this  type  of  remedial  relief 
against  the  States,  but  not  against 
Congress — a  coequal  branch  of  Govern- 
ment. The  14th  amendment,  of  course, 
does  not  apply  to  the  Federal  Govern- 
ment: second,  separation  of  powers 
concerns  would  prohibit  the  judiciary 
from  interfering  with  budgetary  tax- 
ing, borrowing,  and  spending  powers 
that  are  exclusively  delegated  to  Con- 
gress by  the  Constitution:  and  third. 
Congress  cannot  simply  be  made  a 
party  defendant.  To  order  taxes  to  be 
raised.  Congress  must  be  named  defend- 
ant. Presumably,  suits  to  enforce  the 
balanced  budget  amendment  would 
arise  when  an  official  or  agency  of  the 
executive  branch  seeks  to  enforce  or 
administer  a  statute  whose  funding  is 
in  question  in  light  of  the  amendment. 
Thus,  the  court  in  Reigle  v.  Federal 
Open  Market  Committee.  656  F.2d  873.  879 
n.6  (D.C.  Cir.  1981).  noted  that  "[wjhen 
a  plaintiff  alleges  injury  by  unconstitu- 
tional action  taken  pursuant  to  a  stat- 
ute, his  proper  defendants  are  those 
acting  under  the  law  *  *  *  and  not  the 
legislature  which  enacted  the  statute." 

III.  I.MPOUSDMF.XT  RESPONSE 

Mr.  President,  I  also  wish  to  respond 
to  the  impoundment  argument.  In  each 
of  the  years  the  balanced  budget 
amendment  has  been  debated,  I  have 
noticed  that  one  spacious  argument  is 
presented  as  a  scarce  tactic  by  the  op- 
ponents of  the  amendment.  This  year 
the  vampire  rising  from  the  grave  is 
Presidential  impoundment.  Sup- 
posedly, a  President,  doing  his  best 
Charles  I  of  England  impersonation, 
when  faced  with  the  possibility  of 
budgetary  shortfalls  after  ratification 
of  the  balanced  budget  amendment, 
will  somehow  have  the  constitutional 
authority— nay  duty— to  arbitrarily 
cut  social  spending  programs  or  even 
raise  taxes.  Well,  Charles  Stuart  lit- 
erally lost  his  head  when  he  claimed  as 
a  prerogative  the  powers  of  the  Com- 
mons. So  too,  a  President  may  not 
claim  authority  delegated  by  the  Con- 
stitution to  the  people's  representa- 
tives. The  law  is  our  Cromwell  that 
will  prevent  impoundment. 

I  want  to  emphasize  that  there  is 
nothing  in  House  Joint  Resolution  1 
that  allows  for  impoundment.  It  is  not 


the  intent  of  the  amendment  to  grant 
the  President  any  impoundment  au- 
thority under  House  Joint  Resolution 
1.  In  fact,  there  is  a  ripeness  problem 
to  any  attempted  impoundment:  indeed 
up  to  the  end  of  the  fiscal  year  the 
President  has  nothing  to  impound  be- 
cause Congress  in  the  amendment  has 
the  power  to  ameliorate  any  budget 
shortfalls  or  ratify  or  specify  the 
amount  of  deficit  spending  that  may 
occur  in  that  fiscal  year. 

Moreover,  under  section  6  of  the 
amendment.  Congress  must — and  I  em- 
phasize must — mandate  exactly  what 
type  of  enforcement  mechanism  it 
wants,  whether  it  be  sequestration,  re- 
scission, or  the  establishment  of  a  con- 
tingency fund.  The  President,  as  Chief 
Executive,  is  duty  bound  to  enforce  a 
particular  requisite  congressional 
scheme  to  the  exclusion  of  impound- 
ment. That  the  President  must  enforce 
a  mandatory  congressional  budgetary 
measure  has  been  the  established  law 
since  the  19th  century  case  of  Kendall 
V.  United  States  ex  rel.  Stokes.  37  U.S.  (12 
Pet.)  542  (1838).  In  Kendall,  Congress 
had  passed  a  private  act  ordering  the 
Postmaster  General  to  pay  Kendall  for 
services  rendered.  The  Supreme  Court 
rejected  the  argument  that  Kendall 
could  not  sue  in  mandamus  because  the 
Postmaster  General  was  subject  only 
to  the  orders  of  the  President  and  not 
to  the  directives  of  Congress.  The 
Court  held  that  the  President  must  en- 
force any  mandated — as  opposed  to  dis- 
cretionary— congressional  spending 
measure  pursuant  to  his  duty  to  faith- 
fully execute  the  law  pursuant  to  arti- 
cle II,  section  3  of  the  Constitution. 
The  Kendall  case  was  given  new  vital- 
ity in  the  1970s,  when  lower  Federal 
courts,  as  a  matter  of  statutory  con- 
struction, rejected  attempts  by  Presi- 
dent Nixon  to  impound  funds  where 
Congress  did  not  give  the  President  dis- 
cretion to  withhold  funding,  E.g..  State 
Highway  Commission  v.  Volpe.  479  F.2d 
1099  (8th  Cir.  1973). 

The  position  that  section  6  imple- 
menting legislation  would  preclude 
Presidential  impoundment  was  sec- 
onded by  Attorney  General  Barr  at  the 
recent  Judiciary  Committee  hearing  on 
the  balanced  budget  amendment.  Testi- 
fying that  the  impoundment  issue  was 
in  reality  incomprehensible.  General 
Barr  concluded  that  "the  whip  hand  is 
in  Congress"  hand,  so  to  speak:  under 
section  6  [the]  Congress  can  provide  the 
enforcement  mechanism  that  the 
courts  will  defer  to  and  that  the  Presi- 
dent will  be  bound  by." 

What  we  have  here  then,  is  an  argu- 
ment based  on  a  mere  possibility. 
Under  the  mere  possibility  scenario  of 
an  impoundment  we  would  have  to  in- 
clude any  possibility,  however  remote, 
in  the  amendment.  The  amendment 
would  look  like  an  insurance  policy. 
Why  place  something  in  the  Constitu- 
tion that  in  all  probability  could  never 
happen,  especially  if  Congress  could 
preclude  impoundment  by  legislation? 


Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  The  Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President,  this  after- 
noon, the  issue  that  brings  Senators  to 
the  floor  is  the  beginning  of  what  I  be- 
lieve will  be  a  historic  debate  in  this 
Chamber,  as  it  has  been  in  the  House 
the  last  several  days  of  last  week,  and 
that  is  to  debate  and  consider  House 
Joint  Resolution  I.  a  balanced  budget 
resolution  to  the  Constitution  of  our 
country. 

If  I  Qould.  for  a  few  brief  moments, 
read  to  you,  Mr.  President,  and  to 
those  who  might  be  listening,  the  ac- 
tual resolution.  The  reason  I  believe  it 
is  so  fundamentally  important  that  the 
American  people  and  my  colleagues  in 
the  Senate  hear  and  understand  what 
the  resolution  itself  says  is  because  a 
great  deal  will  be  said  over  the  course 
of  the  next  3  weeks  about  this  single  2- 
page  document  that  will  simply  not  be 
true. 

By  the  time  we  are  through  debating 
it.  it  will  appear  to  some  who  might 
listen  to  be  an  overburdening  action 
that  this  Government  should  not  take. 
I  think  what  is  important  in  the  proc- 
esses of  our  constitutional  requirement 
is  for  all  of  the  Senate,  and  certainly 
for  the  American  people,  to  understand 
that  the  Congress  of  the  United  States 
is  only  proposing— is  only  proposing— 
to  the  American  people  and  to  the  50 
States  a  resolution  that  would  estab- 
lish a  process  to  cause  this  Congress  to 
begin  to  construct  a  budget  for  our 
country  that  would  come  into  balance. 

Let  me  read: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
Is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  7  years  after  the  date  of  Its  submis- 
sion to  the  States  for  ratification: 

Therein  itself  is  a  very  clear  state- 
ment, Mr.  President,  that  this  Senate 
begins  today  only  the  debate  that 
would  cause  us  to  agree  by  a  two-thirds 
vote  to  send  forth  to  the  States  this 
simple  document  for  them  to  consider, 
and  by  three-fourths  to  ratify,  for  it  to 
become  the  28th  amendment  to  the 
Constitution  of  this  country. 

Article- 
One  article,  not  article  I,  not  article 
II,  not  article  III,  but  one  article  with 
eight  sections,  I'.iz  pages  in  total. 

Section  l.  Total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that  fiscal 
year,  unless  three-fifths  of  the  whole  number 
of  each  House  of  Congress  shall  provide  by 
law  for  a  specific  excess  of  outlays  over  re- 
ceipts by  a  rollcall  vote. 

Section  2.  The  limit  of  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
Increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 


proposec^  budget  for  the  United  States  Gov- 
ernmenti  for  that  fiscal  year  In  which  total 
outlays  io  not  exceed  receipts. 

SECTI06J  4.  No  bill  to  increase  revenue  shall 
become  law  unless  approved  by  a  majority  of 
the  wholje  number  of  each  House  by  a  rollcall 
vote.       i 

Section  5.  The  Congress  may  waive  the 
provlslo^»  of  this  article  for  any  fiscal  year 
In  which  a  declaration  of  war  is  In  effect. 
The  prowlislons  of  this  article  may  be  waived 
for  any  fiscal  year  In  which  the  United 
States  1^  engaged  In  military  conflict  which 
causes  aa  imminent  and  serious  military 
threat  tq  national  security  and  Is  so  declared 
by  a  jolit  resolution,  adopted  by  a  majority 
of  the  wHole  number  of  each  House,  which* 
becomes!  liaw. 

SECTioi^  6.  The  Congress  shall  enforce  and 
implemejnt  this  article  by  appropriate  legis- 
lation, viljlch  may  rely  on  estimates  of  out- 
lays andirecelpts. 

SECTION  7.  Total  receipts  shall  Include  all 
receipts  bt  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  stiall  Include  all  outlays  of  the  Unit- 
ed Statasj  Government  except  for  those  for 
repaymept  of  debt  principal. 

SECTION  8. 

And  tn|e  last  section. 

This  aiftlcle  shall  take  effect  beginning 
with  flsc  ajl  year  2002  or  with  the  second  fiscal 
year  beglhnlng  after  Its  ratification,  which- 
ever Is  h  ner. 

Passed  ^y  the  U.S.  House  of  Representa- 
tives January  26.  1995. 

And.  qf  course,  introduced  into  the 
Senate  and  brought  to  this  floor  today 
for  the  purposes  of  beginning  the  de- 
bate.  J 

Mr.  FJnesident.  the  reason  I  read  this 
document  and  the  reason  it  is  impor- 
tant thftt  the  Record  show  that  it  is 
but  1'2  tuages  in  length,  it  is  8  sections  ' 
and  onJjjf  1  article,  as  proposed  as  the 
28th  arrjendment  to  the  Constitution  of 
our  country,  is  because  if  the  average 
citizen  just  listened  to  the  debate,  they 
would  t^nk  that  the  magnitude  of  this 
statemdftt,  so  defined  and  so  articu- 
lated by  the  opposition  to  it.  surely 
must  be  1,000  pages  in  length,  or  It 
must  be  one  of  those  1,700-  or  2.000-page 
bills,  like  the  health  care  bill  of  a  year 
ago.  If  iit  is  to  cause  for  this  country  all 
of  the  dire  predictions  that  the  Senator 
from  Massachusetts  just  proposed,  how 
could  a  document  so  simple  cause  so 
much  problem?  In  fact,  how  could  a 
document  so  simple  even  suggest  after 
it  were  ratified  by  the  States  that  the 
Congress  shall  enforce  and  implement 
this  article  by  appropriate  legislation? 

In  fact,  what  we  are  hearing  and 
what  w^  will  hear  for  3  or  4  weeks,  and 
potentially  hundreds  of  amendments 
later,  it  that  the  Congress  itself  has 
the  cart  before  the  horse:  that  we,  the 
Senatora,  must  see  in  great  detail 
every  item  that  will  be  cut,  every 
change  in  the  budget  that  will  be  pro- 
posed oKier  the  next  7-year  period,  and 
yet  the  constitutional  amendment  it- 
self, as  proposed,  says  that: 

The  Cang:ress  shall  enforce  and  Implement 
this  article  by  appropriate  legislation— 

And  that  will  come  logically,  at 
least,  only  after  we  find  out  if  three- 


fourths  of  the  States  of  our  Nation  are 
willing  to  ratify  it. 

I  think  myself  and  the  Senator  from 
Utah  and  the  Senator  from  Illinois 
know  that  we  will  try  to  do  better  than 
that.  We  will  work  at  explaining  and 
trying  to  articulate  what  we  believe 
this  process,  this  procedure  would  re- 
quire as  It  relates  to  changes  in  budget 
and  changes  in  budgetary  practices. 

But  I  think  for  all  of  us  who  will  be- 
come involved  in  this  debate  over  the 
next  several  weeks,  it  is  constantly  im- 
portant that  we  remember  that  it  is 
but  a  simple  document  proposed  to  the 
States  and.  yes,  out  of  that  simplicity 
will  probably  come  one  of  the  most  sig- 
nificant changes  in  ihe  way  the  central 
Government  of  this  country  operates 
than  ever  in  the  history  of  its  central 
Government  since  the  Constitutional 
Convention  and  the  proposed  Constitu- 
tion that  this  would  become  an  amend- 
ment of  as  it  was  proposed  some  208 
years  ago. 

The  Senator  from  Utah,  who  leads 
the  debate  on  this  side,  has  clearly 
spelled  out  the  efforts  and  the  work 
that  has  gone  into  the  crafting  of  this 
amendment.  Certainly,  the  Senator 
from  Illinois,  who  is  here  in  the  Cham- 
ber this  afternoon,  and  the  Senator 
from  South  Carolina  know,  because 
they  have  been  involved  in  this  issue 
for  a  good  many  years,  as  have  I,  that 
it  is  not  a  partisan  issue,  that  it  cannot 
be  a  partisan  issue.  By  the  very  nature 
of  the  two-thirds  vote  that -is  required 
in  this  body,  it  is  uniquely  bipartisan. 
And  over  the  years  we  have  worked 
hard  to  accomplish  that. 

The  vote  in  the  House  of  last  week 
demonstrates  very  clearly  that  it  was 
again  a  uniquely  bipartisan  debate  and 
'vote,  with  many  members  of  both  par- 
ties voting  for  it.  to  acquire  that  two- 
thirds  vote. 

The  gravity  and  the  magnitude  of 
changing  the  Constitution  of  this  coun- 
try must  be  something  that  a  majority, 
a  very  large  majority,  of  the  American 
people  agree  with,  two-thirds  in  the 
Senate  and  the  three-fourths  of  the 
States.  It  is  so  critically  necessary. 

I  have  mentioned  Paul  Simon  of  Illi- 
nois, former  chairman  of  the  Constitu- 
tion Subcommittee,  leader  on  the  Dem- 
ocrat side  on  this  issue.  Strom  Thur- 
mond, who  is  here  to  speak  this  after- 
noon, from  South  Carolina.  President 
pro  tempore  of  the  Senate  and  former 
Judiciary  chairman  who  introduced 
this  issue  in  the  1950's:  Orrin  Hatch, 
who  now  chairs  the  Judiciary  Commit- 
tee, who  spoke  and  opened  up  this  de- 
bate as  he  brought  the  House  resolu- 
tion to  the  floor:  and  Howell  Heflin. 
Carol  Moseley-Braun.  Pete  Domen- 
ICL  and  many  other  Senators  including 
myself  have  been  involved  in  this  issue 
for  well  over  a  decade  now. 

The  reason  I  mentioned  breadth  of 
time  and  all  of  those  from  a  bipartisan 
point  of  view  that  have  been  involved 
in  this  issue  is  because,  as  attitude  and 


ideas  change  here  in  this  body  or  in  the 
other  about  how  we  govern  our  coun- 
try, one  idea  that  has  been  around  now 
for  well  over  two  decades  has  been  this 
idea.  I  think  it  has  met  the  test  of 
change  and  time.  And  I  think  all  of  us 
recognize  that,  if  we  truly  are  going  to 
bring  about  the  kind  of  changes  in  the 
central  Government  of  this  country 
that  many  of  us  believe  the  American 
people  spoke  to  on  November  8.  this  is 
the  issue,  this  is  the  resolution,  that 
can  bring  that  change  because  while  all 
of  those  ideas  change  about  how  we 
change  our  Government  and  how  we 
look  at  it.  this  one  has  not  changed. 

Interestingly  enough,  it  was  not  just 
one  of  those  items  in  the  Contract 
With  America  that  Republican  can- 
didates for  the  House  of  Representa- 
tives ran  on  last  year  and  now  work  on 
as  Members  of  the  Congress.  It  was  the 
centerpiece.  The  reason  it  was  the  cen- 
terpiece, and  the  reason  we  know  why 
it  should  be.  was  the  importance  it 
plays  in  what  it  will  cause  this  Con- 
gress and  this  Senate  to  do  differently. 

The  Senator  from  Massachusetts  was 
talking  about  a  variety  of  very  impor- 
tant programs.  Many  of  us  call  them 
Great  Society  welfare  programs,  ideas 
of  the  past,  ideas  that  appeared  to  be 
good  in  their  day.  ideas  that  would 
have  solved  a  great  many  problems  for 
our  country.  But  when  you  look  at  the 
breadth  of  time  that  they  have  been 
funded  and  have  been  operating,  have 
they  addressed  our  problems?  Have 
they  solved  the  problems  they  set  out 
to  solve? 

The  answer  is  quite  simply  no.  be- 
cause if  they  had  and  had  there  have 
been  no  more  povert.v  and  been  no 
more  people  on  welfare,  if  the  budget 
had  been  balanced.  I  doubt  that  the 
election  last  November  would  have 
been  the  way  it  was,  that  our  American 
people  would  have  spoken  so  strongly 
to  this  issue  and  to  other  issues  and 
would  have  demanded  the  change. 

So  it  is  not  in  spite  of  them:  it  is 
largely  because  of  a  variety  of  ideas 
that  have  transformed  our  Government 
that  have  caused  us  to  have  a  J4.6  tril- 
lion debt  and  on  average  S200  billion 
deficit  and  a  $300  billion  annualized  in- 
terest payment.  The  American  people 
are  saying  in  a  very  loud  way  and  in  a 
very  clear  way.  Congress,  pass  a  bal- 
anced budget  amendment  and  in  so 
doing  transform  our  Government  for  us 
and  do  as  you  will  to  change  it.  Be 
kind.  Use  good  priority.  Recognize 
those  in  need.  But  do  not  continue  to 
fund  it  by  deficit  in  the  manner  that 
you  have. 

This  year  in  a  Wirthlin  poll.  70  per- 
cent of  the  American  people  said  that, 
or  said  some  form  of  what  I  have  just 
said,  and  19  percent  disagreed.  A  Wash- 
ington Post-ABC  poll  beginning  this 
year  showed  that  80  percent  of  the 
American  people  agreed  or  said  some- 
thing like  that  when  asked  the  ques- 
tion.   Even    when    the    question    was 


asked,  well,  what  about,  or  if,  or  this 
might  be  changed,  they  said,  we  want  a 
balanced  budget  because  we  fear  that 
the  Government  and  those  who  govern 
us  have  lost  sight  of  the  impact  of  a 
debt  and  a  deficit  of  the  kind  we  have 
as  a  country  and  its  potential  impact 
on  future  generations. 

Well,  those  polls  were  taken  in  1994 
and  1995.  just  this  year.  But  in  Septem- 
ber 1992,  again,  81  percent  of  the  Amer- 
ican people  spoke  out  and  said  change, 
balance  the  budget,  pass  a  balanced 
budget  amendment,  begin  to  restrict 
yourselves,  begin  to  control  yourselves 
as  a  government. 

So  it  is  an  issue  that  has  withstood 
the  test  of  time.  It  is  not  something 
new,  nor  is  it  unique  or  different.  You 
will  hear  in  the  course  of  this  debate 
quotes  from  our  Founding  Fathers. 
You  have  heard  the  Senator  from  Mas- 
sachusetts refer  to  the  Federalist  pa- 
pers. 

Let  the  new  Federalist  papers  of  1995 
be  crafted  by  this  Congress  to  speak  to 
the  States  of  our  Nation  and  to  tell 
them  the  virtues  of  a  balanced  budget 
amendment  and  what  it  will  do  to 
change  the  powerful  central  Govern- 
ment and  what  it  will  do  to  bring  back 
the  10th  amendment  and  the  14th 
amendment  and  the  power  to  the 
States  and  the  power  to  the  citizens  to 
once  again  control  themselves.  Yes. 
this  is  a  most  critical  time  in  our  Na- 
tion's history,  and,  yes,  I  believe  this  is 
a  most  historic  debate  we  begin  this 
afternoon. 

Coincidentally,  as  we  meet  here  in 
the  Chamber  of  the  Senate  today.  Gov- 
ernors from  all  50  States  are  meeting 
in  this  CaTJital  City,  and  they  are  gath- 
ered around  preparing  to  convene  a  na- 
tional conference  of  Governors  in  the 
coming  months  to  develop  a  dialog  and 
a  presentation  to  the  central  Govern- 
ment, to  the  Congress  of  the  United 
States,  cajoling,  arguing,  emphatically 
stating  that  it  is  time  the  States  began 
to  reclaim  some  of  their  power  under 
the  10th  and  14th  amendments. 

A  Democrat  Governor  this  morning 
from  Indiana  said  on  national  tele- 
vision: And  if  the  Congress  does  not  lis- 
ten, then  maybe  we  will  have  to  do 
what  States  did  when  they  brought 
about  a  Constitutional  Convention  as  a 
result  of  a  meeting  in  Annapolis,  as  a 
result  of  a  failing  document  called  the 
Articles  of  Confederation.  That  was  a 
Democrat  Governor  that  said  that  this 
morning  in  a  mild  but  direct  way. 

A  Republican  Governor  sitting  right 
beside  him  said,  yes;  it  is  absolutely 
true.  If  the  arrogance  of  power  today  in 
the  central  Government  and  here  in 
this  Senate  and  in  the  House  is  to  say 
to  our  States,  we  do  not  hear  you  and 
we  do  not  care;  we  will  continue  to  put 
down  upon  you  one  Federal  law  after 
another  that  will  erode  your  power  and 
your  ability  to  govern  under  a  Con- 
stitution that  puts  States  in  a  pre- 
eminent power   position  and   put   the 


central  Government  second  in  almost 
all,  if  you  do  not  do  that — and  that  is 
what  those  Governors  were  saying  this 
morning — we  will  speak  even  louder  to 
transform  our  Government  once  again 
like  the  States  over  200  years  ago  had 
to  do  because  of  a  central  Government 
that  was  not  working. 

If  we  pass  this  resolution,  if  we  send 
to  the  States  the  28th  amendment  to 
the  Constitution  of  this  country,  and  if 
it  is  ratified,  then  we  will  begin  a  his- 
toric dialog  with  those  Governors  and 
State  legislatures  to  decide  what  of 
these  programs  that  make  up  this  huge 
Federal  budget  have  priority  to  the 
States  and  to  the  citizens  of  those 
States,  which  should  be  paid  for  by  the 
State  legislatures  and  the  taxpayers  of 
States  and  which  should  be  funded  by 
the  Federal  Government.  And  I  sin- 
cerely believe  until  we  pass  this 
amendment,  that  kind  of  debate,  that 
kind  of  dialog,  that  kind  of  cooperaltive 
relationship  between  the  States  and 
their  central  Government  will  really 
never  begin. 

Last  Friday  night  we  passed  another 
historic  piece  of  legislation,  the  un- 
funded mandates  legislation.  My  col- 
league from  Idaho  authored  that  and 
brought  it  to  the  floor  of  the  U.S.  Sen- 
ate. There  is  no  doubt  that  was  a  phe- 
nomenally important  step.  But,  still, 
there  is  adequate  room  for  the  Federal 
Government  to  create  great  havoc  with 
State  governments  and  their  ability  to 
control.  That  unfunded  mandates  bill, 
coupled  with  a  constitutional  amend- 
ment to  balance  the  Federal  Govern- 
ment's budget  would  for  the  first  time 
in  the  life  and  the  history  of  this  Gov- 
ernment under  this  Constitution  create 
a  dialog  and  debate  that  will  go  on  for 
a  long,  long  while  as  we  begin  the  proc- 
ess I  have  just  outlined:  A  sorting  out 
of  our  differences  and  deciding  what  we 
can  do  and  what  we  cannot  do  and  what 
is  within  the  fiscal  means  of  our  coun- 
try to  do. 

Yes,  to  the  Senator  from  Massachu- 
setts, we  would  establish  a  lot  of 
unique  and  new  priorities.  You  see 
what  he  was  saying  a  few  moments  ago 
when  he  talked  about  all  those  cuts,  is 
that  his  vision  of  America  is  a  Govern- 
ment like  the  one  we  currently  have, 
only  bigger  and  bigger  and  bigger.  Not 
changed,  not  rejuvenated,  not  redis- 
tributed, not  redesigned  and  reenvi- 
sioned  and  recreated.  But  that  is  what 
the  American  people  are  saying.  And 
that  is  why  we  began  this  debate  this 
afternoon. 

Over  the  course  of  the  next  several 
weeks  I  am  sure  all  of  my  colleagues 
who  are  joined  in  this  debate  in  favor 
of  a  balanced  budget  amendment  will 
work  overtime  to  explain  to  our  col- 
leagues here  in  the  Senate  and  to  the 
American  people  how  the  processes  will 
work.  But  one  thing  we  know  is  clear. 
We  must  pass  a  clean  amendment,  be- 
cause it  is  nothing  but  a  prescription,  a 
process,  a  procedure  placed  in  the  Con- 


stitution which  mandates  to  the  Con- 
gress of  the  United  States  that  they 
will  bring  their  receipts  and  expendi- 
tures into  balance  on  an  annual  basis 
and  they  will  do  so  in  a  certain  man- 
ner. 

And  if  they  find  it  impossible  to  do 
they  will  offer  it  up  in  another  dif- 
ferent manner  under  a  different  pre- 
scription. But  it  will  be  so  required  and 
the  American  people  will  know  why  we 
are  spending  in  deficit  if  we  must.  But 
more  important,  that  in  the  good  years 
we  will  pay  it  off.  We  will  get  back  in 
balance.  We  will  do  what  our  Founding 
Fathers  did  for  well  over  100  years  dur- 
ing the  history  of  this  country,  the 
first  100  years,  when  a  balanced  budget 
was  an  ethic.  It  was  believed  to  be  the 
responsibility  of  a  centra'  Government. 
Slowly  but  surely  we  have  walked 
away  from  that.  Slowly  but  surely  our 
debt  began  to  mount.  Slowly  but  surely 
we  began  to  lose  control  of  our  Govern- 
ment to  an  autopilot  that  now  many 
will  argue  we  must  retain.  I  do  not  be- 
lieve that  is  what  our  Governors  are 
saying.  It  is  most  certainly  not  what 
the  citizens  are  speaking  to.  And  it  is 
something  this  Congress  should  never 
agree  to  again. 

So  we  begin  this  debate  with  the  rec- 
ognition that  House  Joint  Resolution  1 
that  is  before  us  as  a  resolution  pro- 
posed to  the  States  to  provide  a  bal- 
anced budget  amendment  to  our  Con- 
stitution can  bring  about  profound 
change.  But  it  will  bring  about  change 
so  designed  in  the  image  of  the  citizens 
.of  this  country,  as  they  envision  their 
central  Government. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President, 
today,  we  begin  consideration  of  a  pro- 
posed constitutional  amendment  to  re- 
quire the  Federal  Government  to- 
achieve  and  maintain  a  balanced  budg- 
et. We  are  pleased  that  the  House  acted 
with  wide  bipartisan  support  as  it 
adopted  the  balanced  budget  amend- 
ment by  a  vote  of  300  to  132. 

Also,  before  we  have  extended  debate 
on  this  proposed  amendment  in  the 
Senate,  I  want  to  commend  the  chair- 
man of  the  Judiciary  Committee.  Sen- 
ator Hatch.  He  is  to  be  congratulated 
on  the  manner  in  which  he  handled  this 
matter  in  the  Judiciary  Committee  and 
bringing  it  to  the  floor  for  consider- 
ation. I  have  worked  over  the  years 
with  Senator  Hatch  on  the  balanced 
budget  amendment  and  due  in  large 
part  to  his  tireless  efforts  we  are  close 
to  sending  this  proposal  to  the  Amer- 
ican people  for  ratification.  I  also  wish 
to  commend  Senator  Larry  Craig  of 
Idaho  for  his  fine  leadership  on  this 
matter.  He  has  been  a  stalwart  in  this 
fight.  Also.  I  wish  to  commend  Senator 
Paul  Simon  of  Illinois,  who  has  been  a 
leader  in  this  cause  for  a  number  of 
years. 


Mandating  balanced  Federal  budgets 
is  not  a  new  idea.  The  first  constitu- 
tional amendment  to  balance  the  budg- 
et was  proposed  in  1936  by  Minnesota 
Representative  Harold  Knutson.  Then 
came  World  War  II  and  attention  was 
distracted  from  efforts  to  secure  an- 
nual balanced  budgets,  although  Sen- 
ator Tydings  and  Representative  Dis- 
ney introduced  several  balanced  budget 
amendments  during  that  period. 

Following  World  War  II.  a  Senate 
joint  resolution  on  balanced  budgets 
was  introduced  by  Senators  Tydings  of 
Maryland  and  Bridges  and  reported  out 
by  the  Committee  on  Appropriations  in 
1947  but  received  no  further  action. 
During  the  1950's.  an  increasing  num- 
ber of  constitutional  initiatives  for 
balanced  budgets  came  to  be  intro- 
duced regularly  in  Congress.  It  was 
during  that  time  that  I  supported  legis- 
lation such  as  that  offered  by  Senators 
Bridget.  Curtis,  and  Harry  Byrd  to  re- 
quire the  submission  by  the  President 
of  an  innual  balanced  budget  and  to 
prevent  Congress  from  adjourning 
without  having  enacted  such  a  budget. 
No  action  was  taken  on  these  meas- 
ures. Yet.  since  the  beginning  of  the 
84th  Congress  in  1955.  an  average  of 
four  constitutional  amendments  to  re- 
quire ai  balanced  Federal  budget,  have 
been  proposed  during  each  Congress. 
There  was  little  substantive  action  in 
the  1960's  and  1970"s  on  our  proposals. 
But  finially.  in  1982  while  I  was  chair- 
man of  the  Judiciary  Committee,  the 
Senate  passed  a  balanced  budget 
amendrtient  which  I  authored.  Our  vic- 
tory was  short-lived,  however,  because 
the  Spe(aker  and  the  majority  leader  at 
that  titne  led  the  movement  to  kill  it 
in  the  House  of  Representatives.  That 
was  our  high  water  ma^k  as  we  fell  one 
vote  shbrt  in  1986  and  four  votes  short 
last  yeir.  With  the  recent  action  in  the 
House  of  Representatives  and  wide  bi- 
partisan support  in  the  Senate.  I  am 
ever  optimistic  that  this  is  the  year 
the  Coijgress  will  deliver  to  the  Amer- 
ican people  a  balanced  budget  amend- 
ment. 

Simply  stated,  this  legislation  calls 
for  a  constitutional  amendment  requir- 
ing that  outlays  not  exceed  receipts 
during  any  fiscal  year.  Also,  the  Con- 
gress would  be  allowed  by  a  three-fifths 
vote  to  adopt  a  specific  level  of  deficit 
spending.  Further,  there  is  language  to 
allow  tie  Congress  to  waive  the  amend- 
ment during  time  of  war  or  imminent 
military  threat.  Finally,  the  amend- 
ment requires  that  any  bill  to  increase 
taxes  be  approved  by  a  majority  of  the 
whole  number  of  both  Houses. 

This  legislation  would  provide  an  Im- 
portant Btep  to  reduce  and  ultimately 
eliminate  the  Federal  deficit.  The 
Americlin  people  have  expressed  their 
strong  opinion  that  we  focus  our  ef- 
forts oq  reducing  the  deficit.  Making  a 
balanced  budget  amendment  part  of 
the  Constitution  is  appropriate  action 
for  adda^ssing  our  Nation's  runaway 
fiscal  policy. 


Over  the  past  half-century,  the  Fed- 
eral Government  has  become  jeopard- 
ized by  an  irrational  and  irresponsible 
pattern  of  spending.  As  a  result,  this 
firmly  entrenched  fiscal  policy  is  a 
threat  to  the  liberties  and  opportuni- 
ties of  our  present  and  future  citizens. 

The  national  debt  as  of  December  30. 
1994  was  $4.65  trillion.  The  Federal  defi- 
cit in  fiscal  year  1993  was  $225  billion. 
Mr.  President,  in  1957,  my  third  year  in 
the  Senate,  the  entire  national  debt 
was  less  than  $275  billion  and  there  was 
not  a  deficit,  but  rather  a  $3  billion 
surplus. 

Today,  the  payment  of  interest  on 
the  debt  is  the  second  largest  item  in 
the  budget.  That  accounts  for  the  esti- 
mate that  this  year  it  will  take  over  40 
percent  of  all  personal  income  tax  re- 
ceipts to  pay  the  interest  on  the  debt. 

The  tax  dollars  that  go  to  pay  inter- 
est on  the  debt  are  purely  to  service  a 
voracious  congressional  appetite  for 
spending.  Payment  of  interest  on  the 
debt  does  not  build  roads,  it  does  not 
fund  medical  research,  it  does  not  pro- 
vide educational  opportunities,  it  does 
not  provide  job  opportunities,  and  it 
does  not  speak  well  for  the  Federal 
Government.  Payment  of  interest  on 
the  debt  merely  allows  the  Federal 
Government  to  carry  a  debt  which  has 
been  growing  at  an  alarming  rate.  It  is 
deficit  spending  which  has  brought  us 
to  these  crossroads.  Congress  has  bal- 
anced the  Federal  budget  only  once  in 
the  last  32  years  and  only  8  times  in 
the  last  64  years.  A  balanced  budget 
amendment  as  part  of  the  Constitution 
will  mandate  the  Congress  to  adhere  to 
a  responsible  fiscal  policy. 

The  American  businessmen  and  busi- 
nesswomen have  become  incredulous  as 
they  witness  year  in  and  year  out  the 
spending  habits  of  the  Congress.  Any- 
one who  runs  a  business  clearly  under- 
stands that  they  cannot  survive  by 
continuing  to  spend  more  money  than 
they  take  in.  It  is  time  the  Congress 
understands  this  simple  yet  compelling 
principle. 

For  many  years.  I  have  believed,  as 
have  many  Members  of  Congress,  that 
the  way  to  reverse  this  misguided  di- 
rection of  the  Federal  Government's 
fiscal  policy  is  by  amending  the  Con- 
stitution to  mandate,  except  in  ex- 
traordinary circumstances,  balanced 
Federal  budgets.  The  Congress  should 
adopt  this  proposal  and  send  it  to  the 
American  people  for  ratification.  The 
balanced  budget  amendment  is  a  much 
needed  addition  to  the  Constitution 
and  it  would  establish  balanced  budg- 
ets as  a  fiscal  norm,  rather  than  a  fis- 
cal abnormality. 

The  tax  burdens  which  today's  defi- 
cits will  place  on  future  generations  of 
American  workers  is  staggering.  Fu- 
ture American  workers  are  our  chil- 
dren and  our  children's  children.  We 
are  mortgaging  the  future  for  genera- 
tions yet  unborn.  This  is  a  terrible  in- 
justice we  are  imposing  on  America's 


future  and  it  has  been  appropriately  re- 
ferred to  as  fiscal  child  abuse. 

Our  third  President,  Thomas  Jefferson, 
stated:  The  question  whether  one  generation 
has  the  right  to  bind  another  by  the  deficit 
It  Imposes  Is  a  question  of  such  consequence 
as  to  place  It  among-  the  fundamental  prin- 
ciples of  government.  We  should  consider 
ourselves  unauthorized  to  saddle  posterity 
with  our  debts,  and  morally  bound  to  pay 
them  ourselves. 

It  is  time  we  show  the  fiscal  dis- 
cipline advocated  by  Thomas  Jefferson 
and  adopt  a  balanced  budget  amend- 
ment. I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President,  as  the 
Senate  begins  to  debate  the  resolution 
to  send  to  the  States  a  proposed  con- 
stitutional amendment  to  require  a 
balanced  budget.  I  am  hopeful  it  can 
also  be  an  educational  experience  for 
both  participants  and  spectators.  Like 
the  gulf  war  debate.  I  hope  it  will  lead 
to  an  informed  judgment  for  all  of  us. 
For  it  has  been  a  debate  that  has  gone 
on  for  centuries. 

The  words  of  Andrew  Jackson  and 
Thomas  Jefferson  have  always  made 
sense  to  me.  They  did  not  believe  in 
permanent  debt.  Jackson  said. 

I  am  one  of  those  who  do  not  believe  a  na- 
tional debt  is  a  national  blessing,  but  rather 
a  curse  to  a  republic:  Inasmuch  as  It  Is  cal- 
culated to  raise  around  the  administration  a 
moneyed  aristocracy  dangerous  to  the  lib- 
erties of  the  country. 

I  am  sensitive  to  the  significance  of 
amending  our  Constitution  and  the 
care  we  should  exercise  when  we  pro- 
pose to  do  so.  In  more  than  200  years, 
the  •Constitution  has  been  amended  27 
times.  Two  of  those  occasions  reflect 
the  effort  to  annul  with  the  21st 
amendment  th=  problems  created  by 
the  18th.  prohibition. 

Passage  of  the  repeal  amendment 
could  no  more  undo  the  damaged 
caused  by  Prohibition  than  it  could 
turn  back  the  clock. 

Throughout  most  of  our  history,  the 
discipline  of  balanced  budgets  was  part 
of  our  tradition.  It  was  so  much  a  part 
of  the  culture  of  government  that  no 
external  discipline  was  necessary  to  en- 
force it. 

That  has  not  been  true  for  the  last 
quarter  century.  The  discipline  of 
strong  political  parties  has  eroded.  In  ' 
the  last  quarter-century,  self-styled 
conservatives  got  tired  of  preaching 
fiscal  austerity.  The  free  lunch  theory 
of  politics  was  born.  It  proved  success- 
ful, and  we  are  its  heirs. 

History  is  unforgiving.  What  has 
been  done  changes  the  world,  whether 
or  not,  in  hindsight,  we  think  it  should 
have  been  done.  We  are  forced  to  deal 
with  the  changed  world.  We  can  no 
more  return  to  the  tradition-inspired 
fiscal  discipline  that  ruled  our  Nation's 
first  150  years  than  we  could  undo  the 
damage  of  Prohibition  by  repealing  it. 

In  this  changed  world,  proponents 
argue  that  the  only  institution  in 
American  life  that  still  commands  the 
respect  necessary  to  impose  discipline 
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in  the  face  of  competing  demands  is  the 
Constitution. 

So  I  have  supported  the  idea  of 
amending  the  Constitution.  I  have  done 
so  in  the  hope  that  it  would  have  a  sal- 
utary effect  on  smoke-and-mirrors 
budgeting  that  has  won  all  too  many  of 
the  battles  while  the  Nation  is  steadily 
losing  the  war. 

From  the  beginning  of  the  American 
constitutional  system  in  1789,  the  Fed- 
eral budget  was  in  rough  balance  in 
most  of  its  first  150  years. 

Following  the  end  of  the  Second 
World  War.  that  has  not  been  the  case. 
Until  the  end  of  the  1960"s.  deficits  were 
small,  relative  to  the  gross  national 
product,  and  some  fiscal  years  showed 
small  surpluses.  The  oil  price  shocks  of 
the  1970"s  and  other  factors  began  to 
fuel  the  ominous  upward  drift  of  defi- 
cits. 

Even  then,  despite  the  efforts  by 
some  to  rewrite  history,  the  growth  of 
the  national  debt  was  not  exponential. 
Deficits  reflected  economic  stress,  not 
an  out-of-control  budget. 

That  changed  dramatically  in  1981. 

Fourteen  years  ago.  with  the  first 
Reagan  budget,  deficits  exploded  and 
the  national  debt  began  its  upward  spi- 
ral. 

The  combination  of  supply-side  eco- 
nomics in  the  form  of  a  massive  tax  cut 
and  a  trillion-dollar  defense  buildup  led 
to  record-setting  deficits. 

In  the  12  years  of  Reagan-Bush  eco- 
nomics, a  national  debt  that  had  taken 
two  centuries  to  reach  SI  trillion  was 
quadrupled. 

If  your  family  built  up  a  $9,000  debt 
over  5  years  and  your  feckless  brother- 
in-law  ran  up  S27.000  on  your  credit 
card  in  45  days,  you'd  be  facing  the 
equivalent  of  what  happened  at  the 
Federal  level.  Your  monthly  interest 
charges  would  go  sky  high.  That  hap- 
pened to  Federal  interest  charges,  too. 

Today  the  interest  payment  on  our 
debt  is  $212  billion.  If  it  were  not  for 
the  Reagan-Bush  portion  of  the  debt.. 
our  budget  would  be  virtually  in  bal- 
ance today. 

High  deficits  that  persist  in  good  eco- 
nomic times  as  well  as  bad  damage  our 
economy.  They  sap  economic  growth 
by  diverting  resources  from  productive 
investments.  They  add  to  the  debt  bur- 
den and  its  servicing  cost,  the  interest 
we  pa.y  on  the  debt  each  year.  That  di- 
verts resources  from  longer  range  in- 
vestment in  Infrastructure  and  edu- 
cation. 

Everyone  knows  what  must  be  done 
to  balance  the  budget.  Revenues  have 
to  equal  or  exceed  outlays,  you  can 
reach  that  result  by  increasing  reve- 
nues or  reducing  outlays  or  both. 

But  you  can't  do  it  with  mirrors. 

Despite  three  versions  of  the  Gramm- 
Rudman  Act  since  1985.  each  of  which 
was  supposed  to  produce  a  balanced 
budget,  the  budget,  as  we  all  know,  is 
far  from  balanced. 

The  first  real  action  to  get  the  defi- 
cits   under   control    occurred    in    1990. 


when  Congress  and  President  Bush 
agreed  on  $500  billion  in  deficit  reduc- 
tion. 

Again  in  1993.  Congress  and  President 
Clinton  agreed  on  another  $500  billion 
in  deficit  reduction  that  has  given  us 
the  first  3  consecutive  years  of  declin- 
ing deficits  in  half  a  century.  Yet  the 
1993  action,  which  has  been  enormously 
beneficial  to  our  economy,  was  fiercely 
resisted  on  a  partisan  basis.  Not  one 
Republican  voted  for  that  deficit  re- 
duction package. 

We  were  warned  that  passing  the 
President's  budget  would  throw  the 
country  into  recession,  cost  countless 
jobs,  put  Americans  into  the  poorhouse 
through  tax  hikes,  and  make  the  defi- 
cit go  through  the  roof. 

Exactly  the  opposite  happened.  The 
economy  grew  stronger  and  expanded: 
more  than  5  million  new  jobs  were  cre- 
ated; 20  million  working  Americans 
were  taken  off  the  tax  rolls;  and  the 
deficit  has  come  down  for  3  years  in 
succession. 

The  dire  warnings  in  1993  weren't 
qualified.  They  were  presented  as  fac- 
tual conclusions,  predictions  so  sound 
they  were  without  possibility  of  error. 
So  supremely  confident  was  the  par- 
tisan opposition  that  the  President's 
plan  passed  by  just  a  single-vote  mar- 
gin in  the  House  and  the  Senate. 

Today,  the  same  people  whose  con- 
fident predictions  of  economic  disaster 
have  been  proven  so  totally  wrong  are 
making  confident  assertions  about  how 
easy  it  will  be  to  balance  the  budget. 

We  are  hearing  with  increased  fre- 
quency that  nothing  but  a  freeze  is 
needed  to  balance  the  budget  by  the 
year  2002,  so  States  and  cities  need  not 
worry  that  programs  that  target  funds 
for  them  will  be  seriously  affected. 

The  same  people  who  so  confidently 
predicted  in  1993  that  the  President's 
budget  plan  would  lead  to  economic 
disaster,  and  who  have  been  proven  so 
totally  wrong,  are  now  asking  us  to 
have  confidence  in  their  claims  that 
balancing  the  budget  won't  be  difficult 
because  it  can  be  done  by  freezing 
spending. 

The  same  people  who  want  Ameri- 
cans to  believe  this  are  hoping  no  one 
will  notice  that  they're  using  the  exact 
opposite  argument  about  defense 
spending. 

The  defense  budget  has  been  frozen 
since  1987.  It  has  been  about  $280  billion 
a  year.  According  to  the  logic  of  those 
who  say  balancing  the  budget  will  be 
painless  if  you  just  freeze  all  spending, 
we  should  expect  defense  resources  to 
be  what  they  were  in  1987. 

But  that  is  not  what  .you  are  hearing. 
What  you  are  hearing  is  that  defense 
has  suffered  deep  cuts,  that  spending 
reductions  have  done  all  sorts  of  dam- 
age, and,  to  the  contrary,  that  we  must 
increase  spending  for  the  military  if  we 
are  to  avert  imminent  disaster. 

But  in  freeze  terms,  there  haven't 
been   any   spending   reductions.   There 


just  hasn't  been  inflation-adjusted 
growth.  That,  we  are  told.  Isn't  a  cut — 
it's  a  freeze. 

Since  1987,  the  dollar  amounts  avail- 
able to  the  Pentagon  have  remained 
steady  in  nominal  dollars — and  that's 
exactly  what  a  freeze  is. 

Since  1987,  the  number  of  Army  divi- 
sions has  fallen  from  28  to  20,  Air  Force 
fighter  wings  have  fallen  from  36  to  22. 
the  Navy  fleet  has  been  trimmed  from 
568  ships  to  387,  and  the  number  of  men 
and  women  in  uniform  has  fallen  from 
2.2  million  to  lg6  million. 

The  military  has  discovered  that  a 
freeze  is  not  a  freeze  because  resources 
do  not  stay  frozen.  Instead,  divisions 
and  fighter  wings  melt  away.  That  is 
because  $280  billion  just  does  not  go  as 
far  in  1995  as  it  did  in  1987. 

It  does  not  take  a  mathematical  ge- 
nius to  figure  this  out. 

I  do  not  think  anyone  in  America 
would  have  much  trouble  figuring  out 
that  living  in  1995  on  what  they  earned 
in  1987  would  mean  some  cutbacks.  I  do 
not  think  most  Americans  have  trouble 
figuring  out  that  if  they  had  exactly 
the  same  dollar  amounts  to  spend  on 
rent  and  food  and  clothing  today  that 
they  spent  in  1987.  they  would  be  buy- 
ing a  lot  less  of  everything. 

This  is  why  our  city  mayors  and  our 
Governors  are  wondering  what  will 
happen  to  their  budgets  and  the  serv- 
ices they  are  responsible  for  under  this 
freeze  theory.  No  wonder  they  are  con- 
cerned. They  should  be. 

The  proposed  balanced  budget 
amendment  sets  very  strong  conditions 
and  standards  to  be  applied  to  the 
budget. 

It  would  require  a  three-fifths  major- 
ity, not  a  simple  majority,  to  raise  the 
debt  ceiling  or  adopt  a  budget  that  is 
out  of  balance. 

This  so-called  supermajority  is  the 
Senate's  filibuster  rule.  All  of  America 
had  a  good  taste  of  how  the  filibuster 
rule  worked  in  the  103d  Congress.  It 
brought  work  to  a  full  stop.  It  put  into 
the  hands  of  a  minority  the  power  to 
bargain  for,  hold  hostage,  blackmail,  or 
simply  block  anything  they  wanted. 

The  Constitution  is  straightforward 
about  the  few  instances  in  which  more 
than  a  majority  of  the  Congress  must 
vote;  A  veto  override,  a  treaty,  and  a 
finding  of  guilt  in  an  impeachment  pro- 
ceeding. Every  other  action  by  the 
Congress  is  taken  by  majority  vote. 

The  Founders  debated  the  idea  of  re- 
quiring more  than  a  majority  to  ap- 
prove legislation.  They  concluded  that 
putting  such  immense  power  into  the 
hands  of  a  minority  ran  squarely 
against  the  democratic  principle.  De- 
mocracy means  majority  rule,  not  mi- 
nority gridlock. 

Even  the  Senate,  with  its  veneration 
for  the  filibuster  rule,  limits  its  reach 
when  it  comes  to  the  budget.  The  Sen- 
ate has  specifically  protected  the  rec- 
onciliation process  against  manipula- 
tion by  a  minority.  You  cannot  fili- 
buster a  reconciliation  bill. 
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When  we  seek  to  override  a  veto  or 
ratify  i  treaty,  two-thirds  of  those 
present  'and  voting  decide  the  issue.  If 
10  Senators  are  absent,  a  veto  can  be 
overridden  by  60  votes  instead  of  the  67 
needed  Iv^hen  there's  full  attendance.  If 
15,  Senators  are  absent,  we  can  ratify  a 
treaty  wfith  57  votes. 

But  w^hen  an  absolute  number  of  60 
"yes"  yotes  is  needed,  absent  Mem- 
bers— Sdnators  who  don't  even  show  up 
to  vote-j-have  the  same  power  to  affect 
the  outoome  as  if  they  were  present  to 
cast  a  "tip"  vote. 

In  addhtion.  the  proposal  before  us  re- 
quires Chat  a  majority  of  the  entire 
body,  not  of  those  present  and  voting, 
is  required  for  the  approval  of  any  rev- 
enue increase  and  that  such  approval 
shall  require  a  rollcall  vote. 

I  do  ijit)t  understand  why  we  would 
permit  p  of  88  Senators  on  the  floor  to 
vote  trie  country  into  war — as  we 
would,  if  that  were  the  issue  and  12 
Senator^  were  absent — but  we  should 
never  ajjlow  fewer  than  51  Senators  to 
vote  fori  the  smallest  revenue  increase. 

This  nneans  accelerated  gridlock.  The 
Senate  <iould  not  act  on  anything  that 
involved  revenues,  no  matter  how  triv- 
ial, if  the  outcome  were  close,  if  just 
one  Serlator  were  absent — not  an  un- 
commori  occurrence.  If  one  Senator  is 
absent,  fend  the  body  is  evenly  split  on 
an  issue(.  a  50-vote  win  would  not  suf- 
fice. I  iieed  not  remind  anyone  how 
often  w4  legislate  with  more  than  one 
absente^. 

The  proposal  requires  that  this  vote 
be  takeii  by  a  rollcall.  That  means  the 
end  of  any  voice-voted  conference  re- 
ports tliit  include  any  revenues,  no 
matter  how  trivial,  and  no  matter  how 
broadly  supported. 

These  will  strike  some  as  minimal 
objections  to  a  grand  scheme,  but  it  is 
often  ovpr  the  most  trivial  things  that 
grand  schemes  come  to  an  unhappy 
end.        i 

A  failijire  to  observe  the  requirement 
would  o^en  any  law  to  challenge  in  the 
courts,  a^  having  been  enacted  uncon- 
stitutiorttUy. 

There  lire  already  many  Americans, 
including  well-respected  economists 
and  nonpartisan  political  observers, 
who  think  the  effect  of  a  constitutional 
commanidment  to  balance  the  budget 
will  be  a  series  of  ever-more-ingenious 
evasions  by  the  Congress. 

They  Relieve  that  as  the  difficulties 
and  incdnveniences  of  living  up  to  the 
promise  are  encountered  in  the  real 
world.  Congress  will  create  loopholes 
just  as  it  has  changed  other  budgeting 
laws  when  they  became  inconvenient  in 
past  years. 

But  it  Is  one  thing  to  change  statu- 
tory budget  law.  It  is  quite  another  to 
play  fiX'Up  games  with  the  Constitu- 
tion. 

I  support  a  constitutional  amend- 
ment to  balance  the  budget  because 
only  the  Constitution  commands  uni- 
versal respect.  But  I  am  seriously  con- 


cerned that  the  amendment  must  be 
crafted  carefully.  Otherwise,  it  will  in- 
vite tampering  with  a  constitutional 
requirement  that  will  undermine  that 
universal  respect  wtych  we  all  now  rec- 
ognize. 

Perhaps  we  should  consider  adopting, 
as  a  Senate  rule,  the  requirements  on 
•voting  that  are  now  embodied  in  the 
measure. 

Let  us  see  on  a  practical  basis  wheth- 
er it  makes  sense  to  give  a  minority 
the  right  to  block  this  year's  budget 
resolution. 

If  this  is  a  good  idea  to  impose  on  a 
Congress  in  which  many  of  today's 
Members  will  not  serve,  let  us  consider 
imposing  it  on  this  Congress,  in  which 
we  are  all  serving.  And  if  not,  let  us  at 
least  consider  modifying  this  language 
to  more  closely  conform  to  the  con- 
stitutional standards  for  voting  on 
other  important  legislation. 

In  the  present  climate  of  contract-in- 
duced hysteria.  I  suppose  many  are 
ready  to  pledge  their  lives  and  sacred 
honor  on  their  willingness  to  be 
present  and  vote  for  each  and  every 
cent  of  revenue  that  may  ever  be  raised 
in  the  unknowable  future. 

But  how  strongly  will  new  Con- 
gresses, not  in  the  grip  of  hysteria,  feel 
about  this  provision? 

I  note  that  the  House  does  not  intend 
to  apply  this  requirement  as  a  House 
rule  when  it  considers  the  contract's 
tax  cut  bill.  I  wonder  if  that  is  because 
it  is  expected  that  bill  will  contain 
some  revenue-raising  offsets  as  well  as 
spending  cuts? 

The  proposal  before  us  has  little  in 
the  way  of  interpretative  language.  It 
is  unclear  what  constitutes  a  revenue 
increase.  If  a  tax  benefit  expires,  for 
example,  does  that  constitute  a  reve- 
nue increase  within  the  meaning  of 
this  language?  Does  it  mean  we  cannot 
simply  allow  it  to  expire  but  must  take 
affirmative  action  to  vote  in  favor  of 
doing  what  an  earlier  Congress  already 
determined  should  be  done?  Would  a 
taxpayer  have  standing  to  sue  if  a  tax 
benefit  expired  without  an  affirmative 
vote? 

I  hope  this  facet  of  the  proposal  can 
be  clarified.  I  think  Americans  have  a 
right  to  know  what  this  language 
means. 

We  are  often  told  that  if  the  average 
family  can  balance  its  budget,  we 
ought  to  be  able  to  balance  the  Federal 
budget.  I  do  not  know  how  many  Amer- 
ican families  pay  for  their  houses  with 
a  single  cash  payment  or  buy  their  cars 
cash  down.  I  know  that  is  not  too  com- 
mon in  South  Dakota. 

Likewise,  vn^e  are  told  the  States  bal- 
ance their  budgets  each  year,  and  so 
the  Federal  Government  should  bal- 
ance its  budget  each  year. 

But  this  is  not  true,  either.  States 
balance  their  books  each  year.  They  do 
not  balance  their- budgets.  State  debt 
has.  in  fact,  been  rising.  State  debt, 
rose  by  $26  billion  from  1991  to  1992—8 


percent.  State. debt  has  been  rising  be- 
cause States  are  not  balancing  their 
budgets.  They  are  balancing  their 
books.  * 

That  is  what  families  with  mort- 
gages, car  payments,  and  credit  card 
debt  to.  It  is  what  every  business  in  the 
country  does. 

Toda.v.  the  only  entity  for  which  in- 
vestment and  operating  costs  are  con- 
sidered interchangeable  is  the  -Federal 
Government.  That  is  something  that 
deserves  more  attention  than  it  has  re- 
ceived so  far. 

Another  popular  idea  floating  about 
is  tTiat  the  Consumer  Price  Index  so 
greatly  overstates  the  inflation  rate 
that  it  could  be  taken  at  a  third  of  its 
value,  thus  saving  enormous  amounts 
of  money. 

The  only  thing  wrong  with  this  is 
that  is  not  true.  It  is  wishful  thinking. 
The  measurement  of  all  economic  sta- 
tistics undergoes  a  continuous  process 
of  refinement,  regardless  of  which  po- 
litical party  is  in  power.  The  Consumer 
Price  Index  is  in  the  process  of  being 
reviewed  in  this  fashion,  and  the  proc- 
ess ought  to  be  left  alone.  We  do  not 
need  hopeful  economic  statistics.  We 
need  accurate  ones. 

The  thing  supporters  of  this  conven- 
ient theory  do  not  want  Americans  to 
remember  is  that  if  the  value  of  the 
consumer  price  index  were  halved,  the 
indexing  of  tax  deductions  would  also 
be  halved. 

Today,  because  of  the  1986  tax  reform 
bill,  the  amount  of  income  that  is  ex- 
cluded from  taxes  rises  along  with  the 
cost  of  living  each  year. 

If  the  Consumer  Price  Index  is  de- 
valued, what  you  get  is  a  backdoor  tax 
hike.  It  will  cause  taxes  to  rise  signifi- 
cantly, compared  to  inflation.  No  sur- 
prise, the  people  paying  the  bulk  of  the 
increased  taxes  will  be  working,  mid- 
dle-class people  whose  income  comes 
from  salaries  and  wages,  not  interest 
earnings  and  investments. 

I  said  at  the  outset  that  there  is  no 
magic  to  balancing  the  budget.  You  do 
it  by  cutting  spending  or  increaising 
revenues.  Those  who  are  relying  on 
spending  freezes  or  understated 
consumer  price  indexes  plan  to  use  rev- 
enues. They  just  do  not  want  to  admit 
it. 

The  reality  is  that,  if  we  are  going  to 
balance  the  budget  by  2002,  we  ought  to 
face  up  to  the  fact  that  it  will  be  a  dif- 
ficult process.  It  will  be  difficult,  be- 
cause it  will  mean  asking  people  to 
give  up  services  and  benefits  they  are 
used  to  receiving. 

That  is  why  I  so  strongly  believe  that 
if  were  going  to  do  this,  people  deserve 
to  find  out  what  is  involved. 

The  State  officers  who  deal  with 
State  budgets  have  produced  estimates 
of  the  cost  to  every  State  of  a  balanced 
Federal  budget,  based  on  the  funds  that 
States  receive  today  from  the  Federal 
Government.  Although  the  degree  of 
dependence  on  Federal  benefits  varies. 


on  average,  at  least  one-fifth  of  State 
budgets  is  now  comprised  of  Federal 
funds. 

These  are  the  so-called  "discre- 
tionary domestic  spending"  funds  that 
are  the  target  of  the  freeze  idea.  They 
are  the  programs  directly  at  risk  if  we 
decide  to  balance  the  budget  by  not 
taking  inflation  into  account  and  sim- 
ply keeping  all  programs  level  in  nomi- 
nal dollars  for  the  next  7  years. 

Some  say  the  success  of  the  Presi- 
dent's budget  plan  of  1993  means  there 
is  no  need  to  amend  the  Constitution.  I 
would  like  to  be  able  to  agree.  But  the 
razor-thin,  one-vote  margins  by  which 
we  succeeded  in  1993, are  a  slender  reed 
on  which  to  rest  our  prosperity  in  the 
next  century. 

At  the  same  time,  the  deficit  of 
today  and  the  politics  of  today  are  not 
what  they  were  in  1979.  when  I  first 
proposed  a  constitutional  amendment 
to  balance  the  budget. 

In  the  intervening  years,  we  have 
been  subjected  to  free-lunch  promises, 
to  tax  hikes  called  "revenue  enhance- 
ments" and  "user  fees."  to  budgets 
with  magical  asterisks  that  stand  for 
spending  cuts  that  cannot  be  outlined, 
and  prophecies  of  one  disaster  after  an- 
other. We  reinvented  our  Tax  Code 
with  the  1986  Tax  Reform  Act.  The  1986 
reform  is  not  even  a  decade  old.  and 
it's  already  being  denounced  by  some 
who  voted  for  it.  The  Speaker  of  the 
House  says  we  must  now  scrap  the  in- 
come tax  and  turn  instead  to  a  na- 
tional sales  tax. 

It  is  not  surprising  that  Americans 
don"t  know  what  to  think  or  whom  to 
trust.  I  doubt  that  anyone  casting  a 
ballot  last  November  thought  he  or  she 
had  just  voted  to  impose  a  national 
sales  tax  on  themselves.  Because  of  the 
speed  with  which  these  ideas  flash  in 
and  out  of  the  political  spotlight,  and 
because  each  reappearance  of  an  old 
discredited  idea  tricked  out  in  brand- 
new  slogans  adds  to  the  general  confu- 
sion. I  have  concluded  that  it  is  no 
longer  enough  to  establish  a  simple 
constitutional  command  to  balance  the 
budget. 

This  time,  I  believe  the  American 
people  have  a  right  to  know  what  it  is 
that  we  are  proposing  to  do.  So  I  have 
introduced  and.  with  the  support  of 
over  40  of  my  colleagues,  will  be  fight- 
ing for,  the  Right  to  know  Act,  a  reso- 
lution whose  adoption  should  precede 
passage  of  the  constitutional  balanced 
budget  amendment. 

I  had  always  hoped  that  if  the  Senate 
ever  were  to  undertake  a  debate  on  a 
constitutional  amendment  to  balance 
the  budget,  our  debate  would  be  char- 
acterized by  seriousness  and  honesty, 
not  slogans  and  sound  bites. 

I  hoped  that  because  it  seems  to  me 
that  what  the  elected  officials  of  Gov- 
ernment say  and  do  about  the  taxes 
that  citizens  pay  to  Government  is  as 
important  as  anything  we  do.  People 
work  hard  for  their  wages.  Families  in 


my  State  of  South  Dakota  do  not  earn 
the  kinds  of  salaries  that  the  aristoc- 
racy of  wealth  here  in  Washington  con- 
siders normal.  They  deserve  to  have 
their  taxes  taken  seriously. 

That  is  why  I  am  concerned  about 
the  freeze  hoax  and  the  other  issue — 
dodging  that  is  going  on  around  here. 
It  sounds  too  much  like  the  stuff  we 
have  been  hearing  for  years. 

It  does  not  matter  whether  you  quote 
David  Stockman,  Reagan's  first  Budget 
Director,  who  concluded,  "After  4 
years,  I'm  convinced  a  large  share  of 
the  problem  is  us.  By  that  I  mean  Re- 
publicans," pr  you  quote  Ronald 
Reagan,  who -said.  "This  administra- 
tion is  committed  to  a  balanced  budget 
and  we  will  fight  to  the  last  blow  to 
achieve  it  in  1984." 

The  bottom  line  is  that,  when  they 
had  the  power,  they  did  not  fight  to  cut 
the  deficit.  When  President  Clinton 
proposed  to  cut  the  deficit,  they 
fought,  all  right.  They  fought  him. 

I  have  tried  to  play  by  the  rules. 
That  is  why  I  began  with  a  constitu- 
tional amendment  to  balance  the  budg- 
et when  I  was  first  elected  to  Congress. 
But  it  seems  that  the  rules  keep  chang- 
ing. 

When  the  President  offers  real  cuts, 
fight  him.  misrepresent  his  program, 
predict  disaster,  obstruct,  vote  no. 
Then,  when  you  are  proven  wrong, 
stick  to  your  guns.  When  you  are  asked 
to  be  specific,  duck  the  question.  Say  it 
will  not  be  too  tough.  Talk  about  a  na- 
tional sales  tax.  Change  the  subject. 

That  is  not  my  idea  of  responsible 
legislating. 

This  year— again,  no  surprise — we 
have  the  new  House  majority  leader 
announcing  that  he  is  not  about  to 
present  an  honest  accounting  of  what 
you  have  to  cut  to  balance  the  budget, 
because,  and  I  quote  him  directly,  "The 
fact  of  the  matter  is  that  once  Mem- 
bers of  Congress  know  exactly,  chapter 
and  verse,  the  pain  that  the  Govern- 
ment must  live  with  in  order  to  get  a 
balanced  budget,  their  knees  will  buck- 
le." 

He  knows  his  membership  better 
than  I  do.  But  none  of  us,  including 
House  Republicans,  were  sent  here  to 
do  the  easy  stuff.  We  were  sentTiere  to 
do  the  work.  We  are  being  paid  to  do  it, 
and  it  is  about  time  we  buckled  down 
and  did  it. 

I  have  listened  to  much  talk,  on  and 
off  the  Senate  floor,  for  many  years 
now  about  the  balanced  budget.  The 
longer  I  am  here,  the  more  obvious  it  is 
that  those  who  talk  the  most  act  the 
least. 

That  is  why  this  year  I  say,  no  more. 
I  have  had  enough.  We  have  heard  the 
evasions,  the  hypocrisies,  the  half- 
truths  and  all  the  rest. 

I  sincerely  believe  that  people  on 
both  sides  of  the  aisle  truly  want  to 
achieve  a  meaningful  way  with  which 
to  accomplish  a  balanced  Federal  budg- 
et by  the  year  2002.  This  year,  I  say 


Americans  cannot  accept  simply  our 
promise  to  do  so.  They  cannot  accept 
simply  our  version  of  Trust  us.  Ameri- 
cans have  the  right  to  know  what  this 
means.  They  have  a  right  to  know  how 
we  will  spell  it  out,  how  we  will  set  it 
out,  how  we  will  let  the  people  share  in 
our  decisionmaking.  That  is  now  up  to ' 
us. 

What  I  propose  Is  that  we  trigger  the 
reconciliation  process,  the  process  that 
does  not  let  a  minority  hold  us  hos- 
tage, and  start  now  on  how  we  might 
go  about  reducing  the  deficit  for  the 
next  7  years.  Let  Members  set  the 
budget  path  to  a  balanced  Federal 
budget  by  the  year  2002.  That  is  the 
heart  of  the  right-to-know  amendment. 
It  is  not  just  hot  air  or  empty  talk 
about  people's  knees  buckling. 

I  want  to  know  and  the  American 
people  ought  to  know  what  all  this 
talk  means.  If  they  cannot  answer  that 
question  for  the  American  people,  they 
cannot  answer  it  for  me  or  anyone  else. 
So  today,  let  the  Senate  begin  this  de- 
bate with  high  expectations,  with  a  re- 
alization that  we  cannot  fail,  with  ap- 
preciation of  what  we  must  do  to  make 
this  an  honest  debate.  Let  Senators 
make  an  informed  judgment,  and  let 
Senators  let  the  American  people  be  a 
part  of  it. 

With  that,  I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

PRIVILEGE  OV  THE  FLOOR 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Laurence 
Block,  'Victor  Cabral.  Michael  O'Neill, 
Steven  Schlesinger,  and  Elizabeth 
Kessler,  detailees,  be  granted  floor 
privileges  for  the  remainder  of  this  cal- 
endar year. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Without  objection,  it  is  so 
ordered. 

Mrs.  HUTCHISON.  Mr.  President,  I 
rise  today  to  advocate  passage  of  the 
balanced  budget  amendment,  a  meas- 
ure which  will  fundamentally  change 
the  direction  our  Government  has 
taken  in  the  last  25  years. 

Mr.  President,  if  the  people  of  this 
country  said  anything  last  November, 
it  is  that  we  should  change  the  course 
of  this  country.  The  most  important 
thing  we  can  do  to  show  the  American 
people  that  we  heard  their  call  and 
that  we  are  acting  on  it  is  to  pass  this 
balanced  budget  amendment. 

During  the  last  25  years.  Congress 
has  become  desensitized  to  the  enor- 
mity of  the  fiscal  and  moral  harm  its 
habitual  deficit  spending  is  causing 
this  country.  Those  of  us  who  support 
the  balanced  budget  amendment  be- 
lieve that,  contrary  to  the  thrust  of 
many  arguments  that  we  will  be  hear- 
ing in  the  next  few  days,  weeks,  or 
even  months,  budget  deficits  of  this 
magnitude  are  not  the  norm.  With  the 
exception  of  deficit  spending  during 
wartime,  this  country  grew  to  be  the 


most  powerful  on  Earth  while  enjoying 
increasingly  high  standards  of  living 
without  Spending  excessively. 

But  during  the  last  few  decades,  we 
have  accumulated  a  national  debt  of 
S4.4  trillion,  nearly  $18,000  for  every 
man,  woman,  and  child  in  this  country. 
In  fact,  fvery  child  that  is  born  today 
owes  $18(000.  That  is  not  a  birthright: 
that  is  a  birth-wrong.  Our  per  capita 
debt  has  increased  more  than  sevenfold 
in  the  last  18  years.  I  do  not  think  it  is 
coincidence  that  at  the  same  time 
there  has  arisen  a  crisis  of  confidence 
in  the  Government  among  many  seg- 
ments of  our  society. 

We  have  now  become  the  largest 
debtor  nation  in  history,  and  a  large 
portion  of  that  debt  is  held  by  foreign 
interests.  We  have  mortgaged  our  chil- 
dren's future  in  the  very  way  Thomas 
Jefferson  feared  and  warned  us  about 
200  years,  ago. 

He  said: 

The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  It 
imposes  1$  A  question  of  such  consequence  as 
to  place  ItJ  fcmong  the  fundamental  principles 
of  governrtiient.  We  should  consider  ourselves 
unauthorised  to  saddle  posterity  with  our 
debts  and  morally  bound  to  pay  them  our- 
selves. 

Since  tihe  beginning  of  our  slide  down 
the  slippfery  slope  of  deficit  spending  25 
years  ago,  it-  has  become  more  and 
more  evident  that  the  problem  is  due 
in  part  to  an  inherent  weakness  in  the 
way  Con|?ress  goes  about  its  business. 
The  deficit  is  a  result  of  the  fact  that 
it  has  become  harder  and  harder  to 
raise  taxes  but  all  too  easy  to  increase 
spending. 

The  voters  made  themselves  per- 
fectly clear  on  this  matter  last  Novem- 
ber. To  them,  the  deficit  is  not  a  result 
of  the  Government  taxing  too  little.  It 
is  the  result  of  Government  spending 
too  mucH,  That  is  a  simple  concept  in- 
stinctively grasped  by  our  people  but 
until  now  has  seemed  beyond  the  reach 
of  Congress. 

It  is  at  this  critical  juncture  that  a 
balanced  budget  amendment  would  in- 
ject the  element  of  accountability  into 
the  process.  It  should  be  just  as  hard 
for  the  Government  to  borrow  as  it  is 
for  the  Government  to  raise  taxes. 

The  balanced  budget  amendment 
would  set  up  a  tension  in  Congress 
when  we  deliberate  over  borrowing, 
taxing,  and  spending.  And  we  need  that 
tension,  Mr.  President.  Other  less  dras- 
tic attempts  to  accomplish  this  change 
in  attitude  have  failed.  Gramm-Rud- 
man  was  not  allowed  to  function  as  its 
authors  had  planned.  Too  much  was  ex- 
empted from  it.  And  every  time  its 
mandatory  sequester  treatment  came 
into  play.  Congress  backed  down.  The 
1990  budget  agreement  did  not  hold 
water.  We  raised  taxes,  but  real  budget 
cuts  never  followed. 

Budget  deficits  are  doing  enormous 
harm.  Aside  from  the  selfishly  short- 
sighted way  in  which  we  are  treating 
future  generations,  the  impact  of  defi- 


cit spending  already  has  begun  to  sap 
our  economy.  The  Government  is  bor- 
rowing and  spending  money  that  would 
otherwise  serve  as  capital  needed  for 
economic  growth  and  job  creation.  Our 
standard  of  living  no  longer  continues 
to  ride  in  this  country. 

Our  parents  used  to  think  that  it  was 
a  matter  of  course  that  their  children 
would  have  a  better  standard  of  living 
than  they  did.  That  is  no  longer  the 
case.  We  are  crippling  the  productive 
engine  of  our  society  and  cheating 
those  who  make  it  run.  Wealth  that 
should  be  available  as  seed  corn  for  the 
creation  of  new  wealth  and  jobs  is  in- 
stead being  consumed. 

Opponents  of  the  balanced  budget 
amendment  are  now  demanding  that 
its  supporters  first  reveal  exactly  how 
they  plan  to  balance  the  budget.  I 
would  ask  instead,  when  were  the 
American  people  ever  told  precisely 
how  they  would  be  driven  into  a  $4.4 
trillion  debt? 

Did  we  ask  the  American  people 
every  time  we  forced  them  into  this 
drastic  debt?  Was  it  explained  to  them 
that  the  Government  was  imposing 
such  a  burden  on  their  children  and 
grandchildren?  How  does  every  other 
government  entity  in  America  except 
Congress  manage  to  write  a  balanced 
budget? 

They  determine  what  they  have  to 
spend,  and  then  they  set  their  spending 
priorities.  That  is  how  they  do  it.  They 
set  a  balanced  budget  and  then  they 
say,  OK.  that  is  what  we  have  to  spend. 
Here  is  how  we  are  going  to  do  it.  They 
figure  it  out. 

Every  business,  every  household, 
every  city,  every  county,  and  every 
State  government  in  America  does  it. 
There  is  only  one  entity  in  this  coun- 
try that  does  not  have  a  balanced  budg- 
et and  continues  to  function,  and  that 
has  been  the  Congress  of  the  United 
States. 

Mr.  President,  this  is  the  budget  of 
Henderson,  TX.  It  is  a  lot  of  computer 
pages.  Henderson  is  a  town  of  11,000 
people.  They  are  very  proud  that  they 
have  a  balanced  budget.  That  is  why 
they  put  this  sign  on  the  front  of  their 
budget. 

The  balanced  budget  for  Henderson, 
TX,  is  $8  million:  one-quarter  of  this 
budget  is  from  unfunded  Federal  man- 
dates. So  11,139  people  in  the  city  of 
Henderson,  TX,  have  to  split  $2  million 
of  unfunded  mandates  to  pay  for  it— $2 
million  extra  over  11.000  people. 

Mr.  President,  I  am  pleased  that  this 
Congress  has  made  some  progress  on 
unfunded  mandates.  But  as  we  proceed 
to  give  relief  to  the  people  of  Hender- 
son. TX.  and  cities  like  it  all  across 
America.  I  hope  we  are  also  going  to 
learn  a^ lesson  from  cities  that  know 
how  to  ijalance  their  budget.  The  city 
council  says  to  itself,  we  have  $8  mil- 
lion in  revenue,  and  we  are  going  to 
spend  no  more  than  $8  million. 

Many  of  the  strongest  voices  being 
raised  in  opposition  to   this  measure 


are  the  very  ones.  Mr.  President,  who 
are  afraid  that  the  balanced  budget 
will  work.  They  are  unwilling  to  make 
the  hard  choices  it  will  force  on  those 
in  Congress.  I  can  understand  their  re- 
luctance even  If  I  do  not  sympathize 
with  it.  In  fact,  the  harm  we  are  caus- 
ing with  continued  deficit  spending  is 
precisely  the  kind  of  Government  folly 
which  the  Constitution  ought  to  pre- 
vent. We  ought  to  prevent  it  in  the 
Constitution,  and  that  is  what  we  are 
trying  to  do  today. 

I  would  like  to  close  my  remarks 
with  another  warning  from  Thomas 
Jefferson.  He  saw  all  too  well  the  po- 
tential for  tragedy  if  the  young  Repub- 
lic were  to  taste  the  forbidden  fruit  of 
borrowing  against  its  future.  He  said: 

There  does  not  exist  an  engine  so  corrup- 
tive of  the  Government  and  so  demoralizing 
of  the  Nation  as  a  public  debt.  It  will  bring 
us  more  ruin  at  home  than  all  the  enemies 
from  abroad. 

Mr.  President,  he  could  say  those 
words  today,  and  it  would  be  even  more 
fitting. 

Now.  I  do  not  think  that  Thomas  Jef- 
ferson and  the  other  Founding  Fathers 
could  ever  have  dreamed  of  a  $4.4  tril- 
lion debt,  but  I  will  say  this.  Had  they 
known  that  this  was  possible,  I  think 
they  would  have  taken  steps  to  prevent 
it  in  the  Constitution. 

I  think  it  is  incumbent  upon  us  to 
say  to  the  future  generations  of  our 
country  we%.re  going  to  take  the  steps 
that  will  assure  that  every  child  born 
in  this  country  will  not  be  born  with  an 
$18,000  debt  hanging  over  his  or  her 
head. 

Mr.  President,  I  thank  the  Senator 
from  Utah,  who  is  leading  the  charge 
for  this  balanced  budget  amendment. 
We  must  pass  this  constitutional 
amendment  so  that  Congress  can  no 
longer,  by  majority  vote,  encumber  our 
children  and  future  generations  with 
what  we  want  to  spend  today  as  a  mat- 
ter of  convenience. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Texas 
for  her  excellent  remarks  and  for  her 
valiant  efforts  in  trying  to  pass  a  bal- 
anced budget  amendment.  Without 
people  like  Senator  Hutchison,  I  do 
not  thinkjve  would  be  as  far  along  as 
we  are. 

I  have  to  say,  when  she  arrived  in  the 
Congress,  it  gave  a  lot  of  us  hope  that 
we  might  be  able  to  get  this  far.  Now 
we  have  to  see  that  we  get  far  enough 
to  pass  the  balanced  budget  amend- 
ment by  the  requisite,  at  least  67,  votes 
in  the  Senate.  That  is  not  easy  to  do, 
but  we  are  going  to  be  about  doing  it 
and  going  to  do  everything  we  can. 

Thanks  to  our  distinguished  friend 
from  Texas  for  the  work  she  is  doing  in 
trying  to  help  bring  this  about. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  compliment  the  distinguished 
Senator  from  Idaho.  Senator  Craig, 
and.  of  course,  our  friend  and  col- 
league, the  President  pro  tempore  of 
the  Senate,  Senator  Thurmond,  for  the 
excellent  remarks  they  made  earlier  in 
the  day. 

When  I  think  of  Senator  Thurmond,  I 
think  of  40  years  here  in  the  U.S.  Sen- 
ate. 38  of  which  have  been  spent  trying 
to  pass  a  balanced  budget  amendment. 
If  w»  do  finally  pass  this  amendment 
through  the  Senate  in  the  exact  form 
that  the  House  sent  it  over,  I  think 
Senator  Thurmond  will  deserve  a  great 
deal  of  credit  for  all  of  his  work 
through  all  of  those  years. 

I  also  would  like  to  praise  Senator 
Craig  for  his  excellent  work.  He  is  one 
of  the  leaders  on  this  bill.  He  has  been 
ever  since  he  was  the  leader  in  the 
House.  He  does  an  awful  lot  of  the  co- 
ordination and  the  work  behind  the 
scenes  to  see  that  we  all  get  where  we 
want  to  be. 

Mr.  President.  I  yield  the  floor  to  my 
distinguished  friend  and  colleague  from 
Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  we  are, 
of  course,  at  the  outset  of  a 'debate  on 
a  profound  and  important  issue  to  the 
future  of  the  United  States,  a  debate 
on  the  Constitution  itself  and  on 
whether  or  not  it  should  be  amended  to 
require  or  to  encourage  balanced  budg- 
ets and,  if  so,  how. 

I  hope  to  have  a  number  of  occasions 
on  which  to  speak  on  this  amendment, 
but  in  this  first  try.  rather  than  to  out- 
line what  is  in  it  or  even  to  deal  with 
the  important  reasons  for  its  passage 
which  have  already  been  explained 
with  considerable  eloquence  by  pre- 
vious speakers  this  afternoon,  I  would 
like  to  share  a  few  observations  on  the 
nature  of  the  debate  on  which  we  are 
embarking. 

First,  we  will  be  faced  with  a  demand 
during  the  course  of  this  debate  that 
its  proponents  outline  precisely  and 
specifically,  perhaps  even  to  the  extent 
of  a  specific  bill  with  various  manda- 
tory requirements  included  in  it  how  a 
balanced  budget  will  be  reached  by  the 
year  2002.  And  during  the  course  of  that 
debate,  what  is  likely  to  be  obscured 
will  be  the  alternatives  to  this  con- 
stitutional amendment. 

It  seems  to  me — and  I  stand  to  be 
corrected  by  my  good  friend  from  Utah 
if  he  has  any  addition  to  this  group- 
that  Members  of  the  Senate  will  be  di- 
vided essentially  into  three  groups  dur- 
ing the  course  of  this  debate. 

First  is  that  group  represented  by  the 
Senator  from  Utah  himself  and  the 
other    sponsors,     which    will     include 


those  Members  who  feel  that  it  is  vi- 
tally important  for  the  future  of  this 
country  that  the  budget  of  the  United 
States,  in  most  years,  absent  emer- 
gencies, be  balanced:  that  a  continu- 
ation of  the  fiscal  policies  of  the  past, 
not  just  the  recent  past  but  almost  the 
entire  past  since  the  end  of  World  War 
II,  of  increasing  budget  deficits,  of 
passing  on  a  greater  and  greater  debt 
to  our  children  and  grandchildren  must 
be  brought  to  an  end  and  are  unlikely 
to  be  brought  to  an  end  by  any  course 
of  action  less  drastic  than  certain  con- 
stitutional requirements.  I  believe,  and 
I  am  sure  my  friend  from  Utah  joins 
me  in  this  belief,  that  a  significant  ma- 
jority of  the  Members  of  this  body  hold 
to  that  belief. 

The  other  two  groups  are  less  likely, 
it  seems  to  me.  to  speak  candidly  and 
directly  to  their  fundamental  philoso- 
phies, but  I  suspect  that  there  are  some 
Members  of  this  body  who  believe  that 
it  is  important  to  reach  a  balanced 
budget  but  that  we  should  try  some 
method  other  than  a  constitutional 
amendment  by  which  to  attain  that 
goal.  I  can  speak  rather  fervently  with 
respect  to  that  group  because  10  years 
ago  that  was  the  group  to  which  I  be- 
longed. I  voted  against  predecessor  pro- 
posals of  this  nature  on  the  basis  that 
the  Congress  itself  should  act  respon- 
sibly enough  to  balance  the  budget 
without  the  constraints  of  a  constitu- 
tional amendment.  And  in  fact.  I 
played  some  minor  role  in  the  passage 
of  the  Gramm-Rudman  Act  in  the  mid 
1980's.  which  was  a  statutory  attempt 
to  reach  the  goal  now  sought  by  this 
constitutional  amendment.  And  in 
fact.  Gramm-Rudman  for  2  or  3  years 
was  effective,  at  least  in  leading  to 
smaller  deficits. 

But  once  the  requirements  of 
Gramm-Rudman  required  real  sac- 
rifice, real  spending  cuts.  Gramm-Rud- 
man was  effectively  abandoned  by  the 
Congress  and  budget  deficits  once 
again  increased.  As  a  consequence,  it  is 
my  perspective,  at  least,  that  a  statu- 
tory approach,  a  year-by-year  approach 
simply  will  not  result  in  our  reaching  a 
goal  of  a  balanced  budget. 

I  hope,  however,  that  if  there  are 
Members  of  this  body  who  stand  for  a 
balanced  budget  but  against  this  con- 
stitutional amendment,  they  will 
clearly  and  emphatically  say  this  is 
their  goal,  and  since  they  are  asking 
for  a  particular,  specific  blueprint  of 
how  we  should  reach  that  goal  under 
the  constitutional  amendment,  those 
Members  should  share  with  us  their 
viewpoint  of  when  and  how  they  be- 
lieve we  should  balance  the  budget 
without  the  constraints  of  this  amend- 
ment. 

To  this  point.  Mr.  President,  while  I 
have  heard  many  pious  statements 
about  the  necessity  for  fiscal  respon- 
sibility on  the  part  of  opponents  to  this 
amendment,  not  one.  to  the  best  of  my 
ability  to  judge,  either  Inside  this  body 


or  outside  this  body,  has  told  us  how 
we  reach  that  goal  without  this  con- 
straint. 

The  third  group,  and  I  believe  firmly 
that  this  group  of  Members  will  em- 
body the  great  bulk  of  those  who  will 
vote  against  the  constitutional  amend- 
ment in  any  event  and  the  great  bulk 
of  those  who  will  set  up  the  smoke- 
screen that  we  must  set  out  exactly 
the  road  by  which  we  are  going  to 
reach  this  constitutional  amendment, 
Mr.  President,  I  believe  the  great  bulk 
of  those  Members  do  not  believe  a  bal^ 
anced  budget  either  to  be  a  desirable 
goal  for  the  United  States  of  America 
or  at  least,  if  it  is  a  goal,  it  is  only  a 
secondary  or  tertiary  one  that  does  not 
amount  to  much  and  is  not  nearly  as 
important  as  the  spending  programs 
which  they  advocate  increasing  or  pro- 
tecting from  reductions.  And,  as  far  as 
I  can  tell,  the  debate,  at  least  in  this 
body  among  its  100  Members,  will  di- 
vide all  of  us  among  those  three  groups 
and  among  no  others. 

I  predict  that  the  great  majority— 
not  all,  the  great  majority  of  those 
who  want  this  blueprint  want  this 
blueprint  not  to  guide  us  to  a  balanced 
budget  but  to  buttress  their  arguments 
that  we  never  should  balance  the  budg- 
et under  any  circumstances,  that  the 
pain  is  simply  too  great  and  that  for 
one  reason  or  another,  at  least  during 
our  careers,  we  can  continue  to  put  on 
the  cuff  $150  billion.  $200  billion.  $400 
billion  a  year. 

We  have  in  this  liberal  administra- 
tion great  pride  expressed  as  recently 
as  last  week  in  the  State  of  the  Union 
Address,  over  the  reduction  in  budget 
deficits  during  the  course  of  the  last  2 
or  3  years.  We  are  rarely  told,  and  then 
only  i,n  footnotes  or  in  the  back  pages 
of  lon^  dusty  dry  documents,  that  cur- 
rent policies  will  result  in  a  turn- 
around of  those  budgeted  deficit  reduc- 
tions and  increases  in  the  deficit  to 
$200.  $250.  $300.  $350.  $400  billion  a  year 
by  and  after  the  turn  of  the  century. 

So  there  really  are  no  easy  answers. 
You  either  believe  that  a  balanced 
budget  is  a  socially  desirable  goal,  a 
goal  worth  sacrificing  for.  or  you  do 
not.  If  you  do  not.  you  ought  to  be  will- 
ing to  say,  expressly,  that  you  do  not. 
that  it  simply  is  not  as  important. 
That  it  is  more  important  to  carry  on 
with  present  spending  policies  than  it 
is  to  balance  the  budget. 

I  believe  that  this  grouping  of  three 
even  applies  to  those  who  believe  in  a 
balanced  budget  but  believe  that  it 
should  be  attained  not  primarily  or  ex- 
clusively by  cutting  spending  but  pri- 
marily or  exclusively  by  increasing  tax. 
rates.  It  is  certainly  appropriate  for  a 
Member  here  to  vote  for  this  constitu- 
tional amendment  on  the  basis  that  he 
or  she  will  increase  taxes  to  reach 
those  goals  in  the  year  2002  as  it  is  to 
hold  the  opposite  point  of  view,  that 
the  goal  should  be  reached  by  reduc- 
tions in  spending,  if  those  Members  are 


willing  to  stand  up  and  say  this  is  the 
way,  if  rhy  ideas  are  in  power,  I  will 
reach  that  goal. 

In  fact,  I  believe  that  to  be  the  best 
argument,  the  overwhelming  argu- 
ment, against  anyone  attempting  to 
provide  a  7-  or  8-year  blueprint  today 
on  the  waj'  in  which  a  balanced  budget 
will  be  reached.  This  Congress  can  bind 
this  Congress,  that  is  the  next  2  years. 
It  cannot  bind  the  Congress  which  will 
take  office  in  1997  or  in  1999  or  in  the 
year  2001,  In  fact,  if  we  were  to  pass  an 
express  blueprint  it  would  undoubtedly 
be  changed  by  each  of  those  Con- 
gresses, it  those  of  a  liberal  persuasion 
who  are  today  in  the  minority  once 
again  talie  over  a  majority  and  operate 
under  thfe  constraints  of  this  constitu- 
tional amendment,  they  may  very  well 
decide  to  reach  its  goals  by  increasing 
taxes  on  the  American  people  over  the 
objection  of  those  of  us  who  do  not  be- 
lieve that  is  the  way  to  go.  If  so.  let 
them  say  so.  Let  them  give  us  their 
blueprint^  for  reaching  the  goals  which 
are  set  l>y  this  constitutional  amend- 
ment itself. 

It  seenia  to  me.  therefore,  that  this  is 
the  argiument.  Does  one  believe, 
against  all  history,  that  a  balanced 
budget  is  a  desirable  goal,  a  vitally  im- 
portant goal,  but  that  we  can  do  it  by 
engaging  in  business  as  usual?  Does 
one  believe  that  it  is  not  a  goal  at  all? 
Does  one,  as  many  will  on  the  liberal 
side  of  tills  body,  believe  that  business 
as  usual  is  just  fine  and  we  should  go 
on  in  th0  future  in  exactly  the  way  we 
have  gote  on  in  the  past,  spending 
more  money  than  we  take  in.  passing 
new  programs  that  are  not  paid  for? 
Let  them  stand  up  eloquently  and  firm- 
ly for  th&  status  quo.  But  I  do  not  be- 
lieve the  status  quo.  either  with  re- 
spect to  the  Constitution  or  promises 
that  Congress  will  somehow  automati- 
cally act  differently  in  the  future  than 
it  has  in,  the  past,  are  what  the  people 
of  this  country  want.  I  think  they  want 
us  to  change  the  very  way  in  which  we 
are  doing  business.  I  believe  they  want 
imposed  on  us  constraints  that  are.  by 
their  vei^  nature,  imposed  on  them  in 
their  daijy  lives,  on  their  families,  on 
them  as  Individuals,  and  are  imposed 
by  the  very  fact  we  control  the  money 
supply  on  our  local  governments  and 
on  our  State  governments,  which  now 
must  balance  their  budgets. 

I  am  convinced  that  the  vast  major- 
ity of  the  American  people  want  im- 
posed on  us  those  individual  and  local 
and  State  government  constraints 
which  have  been  a  part  of  their  livec  as 
long  as  $.ny  of  them  or  us  have  been 
around,  and  that  the  real  debate  here  is 
between  the  status  quo  and  a  different 
way  of  doing  business.  I  believe  that 
those  who  are  promoting  this  constitu- 
tional amendment  are  not  satisfied 
with  the  record  of  Congress  for  years, 
for  decades,  and  want  a  new  and  dif- 
ferent way  of  doing  business. 

One  point  which  I  think  is  often  over- 
looked is  to  a  certain  extent  even  the 


title  balanced  budget  amendment  is  in 
part  a  misnomer.  This  constitutional 
amendment,  when  it  is  in  full  force  and 
effect,  will  not  mandate  a  balanced 
budget  in  any  given  year  or  over  a  pe- 
riod of  years.  It  will,  however,  make 
unbalanced  budgets  much  more  dif- 
ficult to  pass  in  the  future.  It  will  re- 
quire, to  pass  an  unbalanced  budget, 
that  the  affirmative  votes  of  60  percent 
of  the  Members  of  this  body  and  of  the 
House  of  Representatives  must  be  se- 
cured. That  is  to  say  under  most  cir- 
cumstances— under  all  circumstances, 
for  the  better  part  of  the  last  two  dec- 
ades— it  will  require  a  bipartisan  ma- 
jority to  create  an  unbalanced  budget. 
It  will  not  be  something  which  takes 
place  as  a  result  of  a  narrow  partisan 
party-line  vote.  It  will  require  the 
thoughts  and  the  assent  of  Members  of 
both  major  political  parties  in  the 
country  and.  therefore,  almost  auto- 
matically will  be  accomplished  in  a 
more  thoughtful  and  broadminded  fash- 
ion when  it  is  accomplished. 

Jt  will  also,  however,  greatly  con- 
strain the  ability  of  Members  to  begin 
new,  unfunded  spending  programs.  And 
that  is  its  goal.  When  there  is  a  crisis, 
however,  it  will  be  possible  by  that  60 
percent  majority  vote  to  make  an  ex- 
ception and  not  to  balance  the  budget. 
It  is  a  flexible  and  not  a  rigid  constitu- 
tional amendment. 

My  final  thought  in  these  opening  re- 
marks is  that  I  firmly  believe  that  the 
men  who  wrote  our  Constitution  in  1787 
would  have  included  a  supermajority 
requirement  themselves  if  they  had 
been  able  to  foresee  the  dynamics  of 
politics  in  the  late  20th  century. 

How  many  people  asking  for  action 
by  the  Government  who  come  into 
your  office  come  into  that  office  a.sk- 
ing  for  financial  restraint,  for  general 
responsibility?  How  many  in  compari- 
son with  those  who  come  into  your  of- 
fice asking  for  a  favor  from  the  Federal 
Government,  an  appropriation,  the  pro- 
tection of  an  existing  program,  an  in- 
crease in  an  existing  program,  or  the 
creation  of  a  new  one?  One  to  two? 
Probably  not  that  many.  This  is  not  to 
criticize  those  who  come  to  us  asking 
us  to  support  one  of  the  thousands  of 
programs  financed  by  the  Federal  Gov- 
ernment. In  many  cases,  in  almost  all 
cases,  these  are  sincere,  hardworking, 
and  dedicated  citizens  to  a  certain  end 
and  the  programs  for  which  they  ask, 
the  program  they  support,  has  genuine 
positive  social  ends.  They  may  not  be 
well  administered,  but  the  goal  which 
they  seek  is  a  good  one.  Therefore,  it  is 
easier  for  Members  to  say  yes  than  it  is 
to  say  no.  and  infinitely  easier  when 
we  can  put  the  costs  on  the  cut.  when 
we  do  not  have  to  cut  something  else, 
when  we  do  not  have  to  increase  taxes, 
when  we  can  just  borrow  for  that  prov' 
gram.  / 

This  supermajority  requirement  will 
make  that  decision  on  our  part  somie- 
what  more  difficult  because  we  will  be 


unable  to  say  yes  unless  we  are  willing 
to  vote  for  mote  taxes  at  the  same 
time  or  find  a  better  program  which 
can  be  cut  at  the  same  time.  And  it 
will  provide  a  balance  between  the  spe- 
cial interests,  the  specific  interests  of 
the  individuals  who  lobby  us  and  the 
general  interests  in  a  responsible  and 
fiscally  sound  Federal  Government 
which  is  I  believe  exactly  the  balance 
that  the  Founding  Fathers  wished 
when  they  created  the  Constitution  in 
the  first  place  without  any  ability  to 
predict  the  way  in  which  we  commu- 
nicate and  deal  with  issues  like  this 
today. 

So  in  the  finest  sense  of  the  word  this 
constitutional  amendment  is  a  con- 
servative move.  It  desires  to  conserve 
what  is  best  in  our  country  and  in  its 
Government  and  its  governmental  pro- 
grams. It  will  make  us  more  respon- 
sible. It  will  require  us  to  weigh  one  de- 
sirable program'  against  another  in  a 
far  better  and  more  evenhanded  fashion 
than  we  were  able  to  do  in  the  past. 

As  we  g(f  through  this  debate,  Mr. 
President,  I  hope  those  who  are  watch- 
ing it  across  the  country  will  remem- 
ber that  there  are  really  only  three 
points  of  view  being  expressed  here  no 
matter  how  eloquent  or  how  well  those 
views  are  given.  One  is  a  balanced 
budget  is  not  a  particularly  good  idea. 
We  do  not  need  it.  The  status  quo  is 
just  fine.  The  way  this  country  has 
been  run  in  the  past  is  just  fine,  and  we 
just  need  more  of  the  same  thing. 

No.  2  is,  yes.  a  balanced  budget  is  a 
good  idea  but  there  are  easier  ways  to 
get  to  it,  less  painful  ways  to  get  to  it 
than  to  do  it  through  the  Constitution 
of  the  United  States.  Those  people  need 
to  explain  to  us  how  it  is  they  can  do 
in  the  future  what  they  have  been  un- 
able or  unwilling  to  do  in  the  past. 

The  third  is  we  need  to  do  things  dif- 
ferently. We  need  to  make  changes  in 
this  country.  We  need  to  require  the 
Congress  of  the  United  States  to  act  in 
a  fiscally  responsible  fashion.  Those 
who  hold  that  point  of  view  will  be  sup- 
porting this  constitutional  amend- 
ment. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

A  BALANCED  BUDGET  AME.N'D.MEXT  TO  THE 
CONSTITUTION 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  and 
strong  supporter  of  the  resolution  call- 
ing for  a  constitutional  amendment 
mandating  a  balanced  budget.  It  ap- 
pears that  in  the  next  few  days,  the 
Senate  will  get  still  another  oppor- 
tunity'to  demonstrate  to  the  American 
PUijlic  that  we  are  serious  about  deficit 
p^duction  and  economic  stability.  The 
300  to  132  bipartisan  vote  in  the  House 
of  Representatives  on  January  26 — 12 
more  than  what  was  needed — gives  this 
resolution  momentum  that  we  cannot 
ignore. 


I  think  that  the  momentum  is  also 
given  by  the  selection  of  this  resolu- 
tion to  be  labeled— No.  1.  It  shows  that 
this  is  a  top  priority  of  this  Congress. 
Additional  momentum  has  been  given 
to  the  consideration  of  this  resolution 
by  the  fact  that  the  Judiciary  Commit- 
tee has  moved  rapidly  and  in  an  un- 
precedented manner  to  bring  this  reso- 
lution to  the  floor  of  the  Senate.  Addi- 
tional momentum  was  given  in  that 
the  staff  worked  diligently  to  report 
this  bill  with  a  written  report  in  just  a 
matter  of  a  few  short  days. 

I  congratulate  Chairman  Hatch  for 
his  leadership  in  giving  this  momen- 
tum to  bring  forward  to  the  Senate 
this  very  important  resolution. 

When  Congress  passed  the  largest 
deficit-reduction  package  in  history  in 
August  1993,  It  was  a  clear  signal  that 
most  Members  have  finally  come  to 
terms  with  the  reality  that  something 
must  be  done  to  bring  our  national 
debt  and  yearly  deficits  under  control. 
While  this  legislation  was  an  impor- 
tant first  step  in  the  long  road  toward 
a  balanced  budget,  it  was  just  that:  a 
first  step. 

We  know  that  reducing  the  deficit  Is 
important  in  the  short  term.  But  if  we 
are  going  to  ensure  a  stable  economic 
future  for  our  children  and  grand- 
children, these  deficits  must  be  com- 
pletely eliminated  in  the  long  term. 
That  is  precisely  the  goal  of  this  reso- 
lution to  add  a  balanced  budget  amend- 
ment to  the  Constitution. 

I  do  not  take  amending  the  Constitu- 
tion lightly.  I  wish  that  the  U.S.  Con- 
gress had  the  discipline  as  an  institu- 
tion to  take  the  steps  necessary  on  our 
own  to  eliminate  the  deficit  without 
having  to  resort  to  such  drastic  action. 
But  as  we  all  know,  that  fiscal  dis- 
cipline and  will  power  simply  are  not 
there.  We  tried  it  with  the  Gramm- 
Rudman-Hollings  approach  and  we  had 
to  give  in,  at  least  some  gave  in  regard 
to  that.  The  bottom  line  is  clear:  Fis- 
cal responsibility  should  and  must  be 
dictated  by  the  Constitution. 

Congress  has  made  attempts  in  the 
past  to  bring  the  budget  under  control, 
only  to  see  them  compromised  away 
when  the  momentum  shifted  to  an- 
other issue,  or  another  crisis.  We  have 
the  momentum  on  our  side  once  again. 
It  is  important  that  we  seize  that  mo- 
mentum, submit  approval  of  this  im- 
portant amendment  to  the  States,  and 
finally  put  into  place  a  mechanism  by 
which  our  economic  health  will  no 
longer  be  subject  to  the  shifting  cur- 
rents of  the  day.  We  will  know,  first 
and  foremost,  that  our  budget  prior- 
ities must  be  formulated  under  the  dic- 
tates of  our  cherished  Constitution. 
This  amendment  will  provide  the  teeth 
we  need  to  balance  the  Federal  budget. 

Since  coming  to  the  Senate,  I  have 
supported  and  advocated  a  balanced 
budget  amendment  to  the  Constitu- 
tion. It  was  the  first  piece  of  legisla- 
tion I  introduced  as  a  first-term  Sen- 


ator in  1979.  Since  then,  the  first  bill  I 
have  introduced  at  the  beginning  of 
each  new  Congress — including  the 
104th — has  been  the  balanced  budget 
amendment. 

Passage  of  this  legislation  has  come 
close  before.  During  the  97th  Congress, 
a  measure  was  passed  with  69  votes  in 
the  Senate,  but  failed  to  garner  the 
two-thirds  necessary  in  the  House  of 
Representatives.  In  the  99th  Congress, 
after  extended  debate,  passage  in  the 
Senate  failed  by  only  one  vote.  Just  1 
year  ago,  the  Senate  narrowly  defeated 
this  legislation  by  a  vote  of  63  to  37, 
only  4  short  of  the  67  required  for  pas- 
sage. 

I  believe  that  it  would  have  passed  at 
that  time,  if  the  House  had  not  pre- 
vious to  that  voted  not  to  pass  the  res- 
olution. 

Now,  in  the  104th  Congress,  we  have 
seen  a  series  of  political  and  fiscal  de- 
velopments that  make  the  chances  of 
passage  greater  than  at  any  other 
time.  The  overwhelming  vote  in  the 
House  on  January  26  gave  the  amend- 
ment even  greater  momentum.  The 
ever-increasing  concern  to  do  some- 
thing about  the  deficit  is  intense.  Our 
national  debt  is  on  the  mind  of  every 
person  who  thinks  about  America's  fu- 
ture. 

For  much  of  our  history,  a  balanced 
budget  at  the  national  level  of  Govern- 
ment was  a  par't  of  our  "unwritten  con- 
stitution." A  balanced  or  surplus  budg- 
et was  the  norm  for  the  first  100  years 
of  the  republic.  In  recent  decades,  how- 
ever, Americans  have  witnessed  a  con- 
tinuing cycle  of  deficits,  taxes,  and 
spending.  And  neither  political  party 
has  a  monopoly  on  virtue  here:  these 
fiscal  policies  have  been  pursued  with 
equal  fervor  by  Republicans  and  Demo- 
crats. 

I  have  used  the  Thomas  Jefferson 
quote  on  budget  deficits  before  during 
debates  on  this  amendment,  but  it  is 
worth  mentioning  again.  He  warned, 
■"The  public  debt  is  the  greatest  of  dan- 
gers to  be  feared  by  a  republican  gov- 
ernment." Over  the  course  of  time,  we 
have  lost  sight  of  Jefferson's  warning. 

Some  argue  that  if  we  possessed  and 
practiced  stronger  discipline  as  a  legis- 
lative body,  then  such  an  amendment 
would  be  unnecessary.  As  I  said  before, 
I  do  not  dispute  that  sentiment,  only 
its  reality.  The  last  balanced  budget  we 
had  was  under  President  Lyndon  John- 
son. The  last  18  years  or  so  indicate 
that  the  problem  goes  much  deeper 
than  individual  and  collective  resolve. 
Rather,  it  is  the  institutional  structure 
of  Government  that  encourages  short- 
term  responses  to  problems  instead  of  a 
focus  on  the  greater  good  and  the  fu- 
ture. 

There  is  no  doubt  about  what  our  re- 
sponsibilities as  national  leaders  are. 
There  is  also  no  question  as  to  what 
the  American  people  want  and  deserve. 
There  is  a  question  as  to  whether  the 
Congress  will  respond  affirmatively  by 


accepting  this  challenge.  We  have  the 
momentum  and  the  opportunity  to  fi- 
nally stop  mortgaging  the  future  and 
saddling  our  children  with  unconscion- 
able debts. 

I  look  forward  to  the  debate  in  the 
coming  days.  I  hope  we  will  find  the 
strength  and  determination  to  do  what 
we  know  must  be  done  in  order  to  re- 
store our  economic  health. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CORPORATION'  FOR  PUBLIC 
BROADCASTING 

Mr.  PRESSLER.  Mr.  Prosiacrt.  I 
have  spoken  critically  of  the  Corpora- 
tion for  Public  Broadcasting  and  the 
whole  system  of  public  broadcasting 
with  which  it  is  associated  on  this  floor 
on  some  occasions,  but  I  would  like  to 
compliment  CPB  for  something  its 
board  did  last  week. 

The  board  decided  to  begin  to  require 
that  the  CPB  will  receive  a  percentage 
of  income  from  sales  exceeding  $25,000 
of  toys,  books,  clothing,  and  other 
products  related  to  shows  funded  by 
the  CPB.  I  hope  that  this  will  begin  im- 
mediately to  substitute  for  taxpayers' 
payments  to  the  Corporation  for  Public 
Broadcasting. 

Mr.  President,  I  have  been  one  who 
has  advocated  reinventing  or  possibly 
privatizing  the  Corporation  for  Public 
Broadcasting.  That  means  the  corpora- 
tion here  in  Washington,  DC.  Each 
State  has  its  State  public  broadcasting 
system  and  a  lot  of  them  do  a  great 
deal  of  good  in  terms  of  education,  and 
in  terms  of  providing  unique  program- 
ming. 

Indeed,  it  is  my  opinion  that  public 
broadcasting  in  South  Dakota  would  be 
better  off  under  a  privatized  or  a  re- 
invented system  of  public  broadcast- 
ing. 

I  also  want  to  commend  the  Corpora- 
tion for  Public  .  Broadcasting  in  that 
the  executives,  I  understand,  are  start- 
ing some  meetings  with  at  least  one  re- 
gional Bell  operating  company.  I  hope 
they  meet  with  several  cable  compa- 
nies and  others  to  see  how  they  can 
interact  with  the  information  super- 
highway and  perhaps  provide  other  in- 
come and  enrich  programming  in  pub- 
lic broadcasting  in  the  United  States. 

Last  Friday,  I  had  a  fascinating  con- 
versation with  Glen  Jones,  of  Jones 
Intercable  of  Colorado.  He  is  privately 
providing  educational  materials  and 
educational  programming  across  the 
United  States  and  around  the  world.  He 
wants  to  expand  upon  this  and  finds  it 
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to  do  for  public  service,  as  well  as  in 
terms  of  promoting  his  own  company. 

In  addition,  there  are  many  privately 
run  cable  channels  elsewhere  which  are 
making  a  great  contribution  in  terms 
of  quality  educational  programming. 
Nickelodeon  is  making  a  great  con- 
tribution to  children's  programming 
and  is  aven  marketing  children's  pro- 
gramming in  France.  The  Learning 
Channel,  the  History  Channel.  Arts  and 
Entertainment,  the  Disney  Channel, 
and  mazxy  more,  are  providing  good 
programming  with  which  our  public  TV 
friends  could  interact  and  could 
achieve  a.  grreat  deal  of  income  in  some 
cases. 

Earlier,  I  observed  on  this  floor  that 
we  could  privatize  the  Corporation  for 
Public  Broadcasting  and  other  entities 
in  public  broadcasting;  that  if  a  private 
company  would  take  a  percentage  of 
the  program  rights  that  the  Corpora- 
tion for  Public  Broadcasting,  the  Pub- 
lic Broadcasting  Service  or  National 
Public  Radio  just  give  away,  it  would 
more  than  replenish  the  $300  million  a 
year  thut  the  Congress  gives  the  Cor- 
poration for  Public  Broadcasting.  That 
has  been  verified  by  many  corporate 
leaders  who  have  told  me  they  would 
like  to  buy  public  broadcasting  entities 
or  they  would  like  to  participate  in 
partnerships  for  public  broadcasting. 
These  private  sector  leaders  assured 
me  they  would  accept  conditions  re- 
quiring preservation  of  a  certain 
amount  of  rural  service  or  small  city 
service  or  children's  programming. 

I  have  compared  the  situation  to  a 
local  telephone  company  which  is  a 
private  company  but  which  has  public 
service  requirements  such  as  universal 
telephone  service. 

So.  Mr.  President.  I  think  it  is  very 
appropriate  that  we  should  be  working 
on  reinventing  and  privatizing  the  Cor- 
poration for  Public  Broadcasting  and 
public  broadcasting  in  general.  The 
Vice  President,  after  all.  asks  thkt 
Government  be  reinvented  and  that  we 
try  to  privatize  certain  agencies. 

But  I  would  strongly  disagree  with 
those  who  say  we  are  trying  to  kill 
Barney  or  we  are  trying  to  kill  chil- 
dren's programming.  That  is  just  not 
true.  Or  that  we  are  trying  to  kill  indi- 
vidual States'  public  broadcast  pro- 
grams. That  is  simply  not  true.  What 
we  are  trying  to  do  is  to  be  inventive. 

We  are  facing  a  budgetary  crisis  of 
profound  proportions.  Let's  face  it:  the 
Corporation  for  Public  Broadcasting 
most  likely  at  least  will  receive  a  cut. 
We  are  In  a  situation  where  I  think 
they  would  be  grateful  for  ideas  on  how 
they  could  make  more  money.  One  of 
those  is  getting  a  percentage  of  the 
program  revenues.  Presently  we  have  a 
lot  of  people  making  a  lot  of  money 
from  public  broadcasting  while  the  tax- 
payers don't  share  the  wealth. 

Also.  Mr.  President,  the  corporation 
has  to  look  at  its  distribution  of  funds. 


1  uu  uuL  buiuK  iiiy  oia.i.e  oi  ouui.n  un- 
kota  gets  a  very  good  deal,  very  frank- 
ly. Much  is  made  of  $1.7  million  in  Fed- 
eral funds  that  is  sent  to  South  Da- 
kota. But  the  State  legislature,  indi- 
vidual contributors,  and  corporate 
grants  provide  an  overwhelming  major- 
ity of  the  funding. 

If  we  take  a  look  at  where  some  of 
the  money  goes,  one  station  in  New 
York  gets  about  $20  million  from  Fed- 
eral taxpayers.  That  is  not  the  State  of 
New  York,  that  is 'one  station.  That 
station  has  executives  earning  between 
$200,000  and  $400,000  a  year. 

We  have  the  so-called  Children's  Tel- 
evision Workshop,  which  has,  as  Sen- 
ator Dole  has  pointed  out  on  this  floor, 
paid  salaries  of  between  $400,000  and 
$600,000  a  year.  Those  are  taxpayers 
funds. 

"Well."  they  say,  "we  take  that 
money  out  of  what  is  contributed."  But 
it  all  comes  out  of  the  same  pot. 

Now,  I  am  not  against  people  getting 
rich.  I  am  not  against  people  in  the  pri- 
vate sector  getting  high  salaries,  but 
these  folks  wrap  themselves  in  the 
cloak  of  public  service.  They  wrap 
themselves  in  the  clothes  of  one  serv- 
ing the  public  and  then  collect  tax- 
payers' money.  Meanwhile,  our  States 
that  are  told.  "You  are  so  lucky  to  get 
$1.7  million,  you  are  so  lucky,  you 
should  be  so  grateful." 

If  you  really  look  into  it,  most  of  the 
money  is  going  to  a  small  public  broad- 
casting clique— an  east  coast  and  in- 
side-the-beltway  gang. 

I  think  the  board  of  the  Corporation 
for  Public  Broadcasting  acted  correctly 
the  other  day  when  it  voted  to  start 
getting  a  percentage  of  profits  from  the 
programs  and  related  products.  They 
should  have  done  it  long  ago.  I  do  not 
think  they  would  have  done  it  if  it 
were  not  for  the  pressure  from  people 
such  as  myself  on  the  Senate  floor  and 
elsewhere.  The  taxpayers  should  get 
some  relief.  I  am  going  to  make  sure 
they  do. 

There  was  a  1981-to-1984  study  about 
privatizing  public  broadcasting  and 
getting  revenue  from  more  commercial 
advertising.  Make  no  mistake  about  it, 
there  are  ads  today  on  public  radio  and 
television.  Granted,  they  are  called  by 
the  code  word,  "underwriting,"  but 
they  are  ads  just  the  same.  This  study 
found  that  the  viewers  were  not  of- 
fended by  having  ads  at  the  beginning 
and  end  of  programming  or  even  more 
extensive  ads.  This  is  one  source  of  rev- 
enue. 

There  are  the  programming  rights. 
That  is  another  source  of  revenue. 
There  is^  the  chance  to  interact  with 
the  information  highway.  That  Is  still 
another  potential  source  of  revenue. 
So,  I  think  the  public  broadcasting  ex- 
ecutives should  be  creative  in  going 
out  and  finding  new  sources  of  revenue 
and  new  sources  of  opportunity  and, 
also,  new  sources  of  material. 

I  have  been  troubled  by  the  fact  that 
I  think  taxpayers'  money  is  being  used 


Lo  loooy  lor  more  laxjjayers  money. 
There  is  a  nationwide  grassroots  pro- 
gram to  contact  your  Congressman  to 
be  sure  to  continue  full  funding  for  the 
Corporation  for  Public  Broadcasting. 
This  is  being  done,  in  part,  with  Fed- 
eral money,  in  my  opinion.  If  you  ask. 
they  say.  these  are  our  affiliates  doing 
this  and  they  are  doing  it  with  money 
that  is  contributed  in  these  beg-a- 
thons.  money  being  contributed  pri- 
vately. But  the  contributors  are  not 
told  that.  They  are  told  this  is  listener- 
supported  radio  and  TV.  They  are  not 
told  part  of  their  money  will  be  used  to 
lobby  for  Federal  money.  They  should 
be  told.  "This  is  a  taxpayer-supported 
channel.  We  get  some  private  contribu- 
tions but  much  of  it  is  taxpayer  sup- 
ported, both  State  and  Federal."  There 
should  be  honesty  in  these  beg-a-thons. 

But.  also,  let  us  be  very  careful  about 
this  business  of  lobbying  for  more  Fed- 
eral money  with  Federal  money.  Here 
we  have  a  very  sophisticated  group 
concentrated  in  Boston.  New  York,  and 
Washington,  DC,  that  is  doing  so.  They 
are  not  saying,  "Senator  Pressler 
wants  to  keep  public  radio  and  TV  at 
the  State  level.  "  They  are  saying. 
"Anybody  who  wants  to  change  any- 
thing is  trying  to  kill  public  radio  and 
TV." 

I  submit  that  public  broadcasting 
will  be  stronger  when  it  is  reinvented 
and  privatized.  I  submit  that  the  entire 
public  broadcasting  system  has  become 
bureaucratic,  inefficient,  and  wasteful. 
Taxpayers  around  the  country  would 
be  amazed  at  how  much  money  is  being 
wasted. 

The  20th  Century  Fund  did  a  study  in 
which  they  found  that  75  cents  of  every 
$1  in  public  TV  is  spent  on  overhead. 
That  has  not  been  rebutted.  So  those 
who  serve  on  the  oversight  commit- 
tees— and  I  chair  the  Commerce  Com- 
mittee, which  has  a  duty  to  conduct 
oversight  over  the  Corporation  for  Pub- 
lic Broadcasting— it  is  our  job  to  dig 
into  things,  to  make  suggestions, 
maybe  to  take  some  heat.  But  it  is  not 
the  job  of  the  Corporation  for  Public 
Broadcasting  and  the  other  public 
broadcasting  entities  to  put  false  infor- 
mation out  across  the  country.  They 
are  wrong  when  they  say  that  people 
who  are  required  to  make  budget  cuts 
and  suggest  ways  to  reinvent  the  sys- 
tem are  trying  to  kill  local  public 
broadcasting.  That  is  not  the  case. 

There  was  local  public  broadcasting 
before  the  Corporation  for  Public 
Broadcasting  and  its  glut  of  Federal 
funding  ever  cSme  along.  In  fact,  some 
people  feel  we  would  have  a  stronger 
set  of  local  public  stations  had  the  na- 
tional Corporation  for  Public  Broad- 
casting never  been  created  in  1967. 

We  should  think  about  that.  Here  we 
have  a  very  intelligent,  sophisticated, 
lobbying  campaign  that  has  people 
scared  that  their  public  broadcasting 
channels  will  be  shut  off  if  this  group 
here  in  Washington.  DC.  does  not  get 


That  is  not  true  at  all.  In  fact,  my 
State  may  well  be  better  off  in  a  re- 
invented or  privatized  system  of  public 
broadcasting.  That  is  true  of  most 
States. 

Again.  I  congratulate  the  CPB  board 
for  doing  what  they  should  have  done 
long  ago.  getting  a  percentage  of  the 
program  and  product  profits.  That  will 
provide  them  with  a  good  deal  of  reve- 
nue. It  might  provide  more  revenue 
than  they  have  ever  gotten  from  the 
Federal  Government,  and  that  would 
not  bother  me  a  bit.  I  hope  they  con- 
tinue to  make  such  steps. 

I  hope  public  broadcasting  executives 
have  many  meetings  with  the  compa- 
nies that  are  on  the  information  super- 
highway, ranging  from  local  telephone 
companies  to  cable  companies  to  long 
distance  companies  to  computer  com- 
panies, to  see  what  interrelation  there 
can  be. 

Finally.  I  would  like  to  know  what  is 
public  broadcasting's  own  plan  to  re- 
invent itself?  So  far  it  seems  only  to  be 
to  get  more  Federal  money,  to  stay 
just  as  things  are.  not  to  make  any 
changes,  and  of  course  to  be  the  self- 
appointed  arbiters  of  American  cul- 
ture. But  I  am  asking  them  to  roll  up 
their  sleeves,  get  out,  listen  to  a  few 
people,  and  not  expect  increases  in 
Federal  funding  because  it  will  not  be 
coming. 

Mr.  President.  I  yield  the  floor.  I 
thank  the  chairman  for  allowing  me  to 
speak  at  this  point. 


REPORT  RELATIVE  TO  THE  NA- 
TIONAL EMERGENCY  WITH  RE- 
SPECT TO  LIBYA— MESSAGE 
FROM  THE  PRESIDENT— PM  5 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  July  18,  1994,  concerning  the  na- 
tional emergency  with  respect  to  Libya 
that  was  declared  In  Executive  Order 
No.  12543  of  Januai^  7.  1986.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c):  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act  (lEEPA).  50  U.S.C.  1703(c): 
and  section  505(c)  of  the  International 
Security  and  Development  Cooperation 
Act  of  1985,  22  U.S.C.  2349aa-9(c). 

1.  On  December  22,  1994,  I  renewed  for 
another  year  the  national  emergency 
with  respect  to  Libya  pursuant  to 
lEEPA.  This  renewal  extended  the  cur- 
rent comprehensive  financial  and  trade 
embargo  against  Libya  in  effect  since 
1986.  Under  these  sanctions,  all  trade 


owned  or  controlled  by  the  Libyan  gov- 
ernment in  the  United  States  or  in  the 
possession  or  control  of  U.S.  persons 
are  blocked. 

2.  There  has  been  one  amendment  to 
the  Libyan  Sanctions  Regulations.  31 
C.F.R.  Part  550  (the  ■•Regulations"), 
administered  by  .the  Office  of  Foreign 
Assets  Control  (FAC)  of  the  Depart- 
ment of  the  Treasury,  since  my  last  re- 
port on  July  18,  1994.  The  amendment 
(59  Fed.  Reg.  51106,  October  7,  1994) 
identified  Arab  Hellenic  Bank  (AHB). 
an  Athens-based  financial  institution.  4 
other  entities,  and  10  individuals  as 
Specially  Designated  Nationals  (SDNs) 
of  Libya.  (In  addition  to  the  recent 
SDN  action  against  AHB.  the  Greek 
central  bank  has  recently  announced 
that  AHB's  banking  license  has  been 
revoked.)  Included  among  the  individ- 
uals are  three  Italian  shareholders  in 
Oilinvest  (Netherlands)  B.V.,  who  in- 
creased their  positions  in  the  Libyan 
government-controlled  firm  shortly  be- 
fore United  Nations  Security  Council 
Resolution  (UNSCR)  883  directed  a 
freeze  on  certain  Libyan  assets  owned 
or  controlled  by  the  Government  or 
public  authorities  of  Libya. 

Pursuant  to  section  550.304(a)  of  the 
Regulations.  FAC  has  determined  that 
these  entities  and  individuals  des- 
ignated as  SDNs  are  owned  or  con- 
trolled by,  or  acting  or  purporting  to 
act  directly  or  indirectly  on  behalf  of, 
the  Government  of  Libya,  or  are  agen- 
cies, instrumentalities,  or  entities  of 
that  government.  By  virtue  of  this  de- 
termination, all  property  and  interests 
in  property  of  these  entities  or  persons 
that  are  in  the  United  States  or  in  the 
possession  or  control  of  U.S.  persons 
are  blocked.  Further,  U.S.  persons  are 
prohibited  from  engaging  in  trans- 
actions with  these  individuals  or  enti- 
ties unless  the  transactions  are  li- 
censed by  FAC.  The  designations  were 
made  in  consultation  with  the  Depart- 
ment of  State  and  announced  by  FAC 
in  notices  issued  on  June  17  and  July  22 
and  25,  1994.  A  copy  of  the  amendment 
is  attached  to  this  report. 

3.  During  the  current  6-month  period, 
FAC  made  numerous  decisions  with  re- 
spect to  applications  for  licenses  to  en- 
gage in  transactions  under  the  Regula- 
tions, issuing  136  licensing  determina- 
tions— both  approvals  and  denials.  Con- 
sistent with  FAC"s  ongoing  scrutiny  of 
banking  transactions,  the  largest  cat- 
egory of  license  approvals  (73)  con- 
cerned requests  by  non-Libyan  persons 
or  entities  to  unblock  bank  accounts 
initially  blocked  because  of  an  appar- 
ent Government  of  Libya  interest.  The 
largest  category  of  denials  (41)  was  for 
banking  transactions  in  which  FAC 
found  a  Government  of  Libya  interest. 
Three  licenses  were  issued  authorizing 
intellectual  property  protection  in 
Libya. 

In  addition.  FAC  issued  eight  deter- 
minations with  respect  to  applications 


imbursement  of  expenses  for  provision 
of  legal  services  to  the  Government  of 
Libya  in  connection  with  wrongful 
death  civil  actions  arising  from  the 
Pan  Am  103  bombing.  Civil  suits  have 
been  filed  in  the  U.S.  District  Court  for 
the  District  of  Columbia  and  in  the 
Southern  District  of  New  York.  Rep- 
resentation of  the  Government  of 
Libya  when  named  as  a  defendant  in  or 
otherwise  made  a  party  to  domestic 
U.S.  legal  proceedings  is  authorized  by 
section  550.517(b)(2)  of  the  Regulations 
under  certain  conditions. 

4.  During  the  current  6-month  period, 
FAC  continued  to  emphasize  to  the 
international  banking  community  in 
the  United  States  the  importance  of 
identifying  and  blocking  payments 
made  by  or  on  behalf  of  Libya.  The 
FAC  worked  closely  with  the  banks  to 
implement  new  interdiction  software 
systems  to  identify  su^h  payments.  As 
a  result,  during  the  reportint  period, 
more  than  210  transactions  m-o'.ving 
Libya,  totaling  more  than  $14.8  mil- 
lion, were  blocked.  As  of  December  9. 
1994,  13  of  these  transactions  had  been 
licensed  to  be  released,  leaving  a  net 
amount  of  more  than  $14.5  million 
blocked. 

Since  my  last  report.  FAC  collected 
15  civil  monetary  penalties  totaling 
more  than  $76,000  for  violations  of  the 
U.S.  sanctions  against  Libya.  Nine  of 
the  violations  involved  the  failure  of 
banks  to  block  funds  transfers  to  Liby- 
an-owned or  -controlled  banks.  Two 
other  penalties  were  received  for  cor- 
porate export  violations.  Four  addi- 
tional penalties  were  paid  by  U.S.  citi- 
zens engaging  in  Libyan  oilfield-relat- 
ed transactions  while  another  76  cases 
of  similar  violations  are  in  active  pen- 
alty processing. 

In  October  1994,  two  U.S.  business- 
men, two  U.S.  corporations,  and  sev- 
eral foreign  corporations  were  indicted 
by  a  Federal  grand  jury  in  Connecticut 
on  three  counts  of  violating  the  Regu- 
lations and  lEEPA  for  their  roles  in 
the  illegal  exportation  of  U.S  origin 
fuel  pumps  to  Libya.  Various  enforce- 
ment actions  carried  over  from  pre- 
vious reporting  periods  have  continued 
to  be  aggressively  pursued.  The  FAC 
has  continued  its  efforts  under  the  Op- 
eration Roadblock  initiative.  This  on- 
going program  seeks  to  identify  U.S. 
persons  who  travel  to  and/or  work  in 
Libya  in  violation  of  U.S.  law. 

Several  new  investigations  of  poten- 
tially significant  violations  of  the  Lib- 
yan sanctions  have  been  initiated  by 
FAC  and  cooperating  U.S.  law  enforce- 
ment agencies,  primarily  the  U.S.  Cus- 
toms Service.  Many  of  these  cases  are 
believed  to  involve  complex  conspir- 
acies to  circumvent  the  various  prohi- 
bitions of  the  Libyan  sanctions,  as  well 
as  the  utilization  of  international  di- 
versionary shipping  routes  to  and  fron^ 
Libya.  The  FAC  has  continued  to  work 
closely  with  the  Departments  of  State 


who  enttr  into  contracts  or  agreements 
with  the  Government  of  Libya,  or 
other  tHilrd-country  parties,  to  lobby 
United  ^tates  Government  officials  or 
to  engaj:e  in  public  relations  work  on 
behalf  of  the  Government  of  Libya 
without,  FAC  authorization.  In  addi- 
tion, dujing  the  period  FAC  hosted  or 
attended  several  bilateral  and  multi- 
lateral iheetings  with  foreign  sanctions 
authoritiies,  as  well  as  with  private  in- 
stitutio^B,  to  consul :  on  issues  of  mu- 
tual intjerest  and  to  encourage  strict 
adherenpe  to  the  U.N. -mandated  sanc- 
tions.    I 

5.  Thel  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  Jiily  7,  1994.  through  January  6, 
1995.  thit  are  directly  attributable  to 
the  exeitcise  of  powers  and  authorities 
conferred  by  the  declaration  of  the  Lib- 
yan national  emergency  are  estimated 
at  approximately  $1.4  million.  Person- 
nel costs  were  largely  centered  in  the 
Department  of  the  Treasury  (particu- 
larly in  the  Office  of  Foreign  Assets 
Control,  the  Office  of  the  General 
Counsel;  and  the  U.S.  Customs  Serv- 
ice), the  Department  of  State,  and  the 
Department  of  Commerce. 

6.  The  policies  and  actions  of  the 
Governit»ent  of  Libya  continue  to  pose 
an  unusUal  and  extraordinary  threat  to 
the  national  security  and  foreign  pol- 
icy of  Dhe  United  States.  In  adopting 
UNSCR  383  in  November  1993,  the  Secu- 
rity Council  determined  that  the  con- 
tinued fnilure  of  the  Government  of 
Libya  to  demonstrate  by  concrete  ac- 
tions its  renunciation  of  terrorism,  and 
in  particular  its  continued  failure  to 
respond  fully  and  effectively  to  the  re- 
quests Mid  decisions  of  the  Securit.v 
Council  in  UNSCRs  731  and  748,  con- 
cerning Che  bombing  of  the  Pan  Am  103 
and  UTA  772  flights,  constituted  a 
threat  tn  international  peace  and  secu- 
rity. The  United  States  continues  to 
believe  that  still  stronger  inter- 
national measures  than  those  man- 
dated by  UNSCR  883.  possibly  including 
a  worldirlde  oil  embargo,  should  be  Im- 
posed it  Libya  continues  to  defy  the 
will  of  Che  international  community  as 
expressad  in  UNSCR  731.  We  remain  de- 
termined to  ensure  that  the  perpetra- 
tors of  the  terrorist  acts  against  Pan 
Am  103  and  UTA  772  are  brought  to  jus- 
tice. The  families  of  the  victims  in  the 
murderous  Lockerbie  bombing  and 
other  acts  of  Libyan  terrorism  deserve 
nothing  less.  I  shall  continue  to  exer- 
cise the  powers  at  my  disposal  to  apply 
economic  sanctions  against  Libya  fully 
and  effectively,  so  long  as  those  meas- 
ures are  appropriate,  and  will  continue 
to  report  periodically  to  the  Congress 
on  significant  developments  as  re- 
quired by  law. 

WiLUAM  J.  Clinton. 

The  white  House.  January  30,  1995. 


TUTE  OF     BUILDING     SCIENCES 
FOR  FISCAL      YEAR      1993— MES- 
SAGE FROM     THE     PRESIDENT— 
.PM  6 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report,  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  section  809  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  as 
amended  (12  U.S.C.  1701j-2(j)).  I  trans- 
mit herewith  the  annual  report  of  the 
National  Institute  of  Building  Sciences 
for  fiscal  year  1993. 

William  J.  Clinton. 
The  White  House.  January  30, 1995. 


CALENDAR 

The  following  bill  was  read  the  sec- 
ond time  and  placed  on  the  calendar: 

S.  290.  A  bill  relating  to  the  treatment  of 
Social  Security  under  any  constitutional 
amendment  requiring  a  balanced  budget. 


REPORT  OF  THE  ADMINISTRATION 
OF  THE  RADIATION  CONTROL 
FOR  HEALTH  AND  SAFETY  ACT 
OF  1968  FOR  CALENDAR  YEAR 
1993— MESSAGE  FROM  THE  PRESI- 
DENT—PM  7 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  540  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360qq)  (previously  section 
360D  of  the  Public  Health  Service  Act), 
I  am  submitting  the  report  of  the  De- 
partment of  Health  and  Human  Serv- 
ices regarding  the  administration  of 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  during  calendar  year 
1993. 

The  report  recommends  the  repeal  of 
section  540  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  that  requires  the 
completion  of  this  annual  report.  All 
the  information  found  in  this  report  is 
available  to  the  Congress  on  a  more 
immediate  basis  through  the  Center  for 
Devices  and  Radiological  Health  tech- 
nical reports,  the  Radiological  Health 
Bulletin,  and  other  publicly  available 
sources.  This  annual  report  serves  lit- 
tle useful  purpose  and  diverts  Agency 
resources  from  more  productive  activi- 
ties. 

William  J.  Clinton. 
The  White  House.  January  30, 1995. 


MESSAGES  FROM  THE  HOUSE 

At  2:43  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  273.  An  act  to  amend  section  61h-6,  of 
title  2.  United  States  Code. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  January  30,  1995.  she  had 
presented  to  the  President  of  the  Unit- 
ed States  the  following  enrolled  bill: 

S.  273.  An  act  to  amend  section  61h-6.  of 
title  2,  United  States  Code. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-26.  A  resolution  adopted  by  the  House 
of  the  Legislature  of  the  State  of  Alabama; 
to  the  Committee  on  the  Judiciary. 
■■HR27 

•Whereas,  with  each  passing  year,  this  na- 
tion becomes  more  deeply  in  debt  as  its  ex- 
penditures ^ossly  and  repeatedly  exceed 
available  revenues:  and 

•Whereas,  as  the  federal  debt  grows,  the 
stability  of  our  national  and  world  economy 
weakens,  and  the  burden  placed  on  future 
generations  of  Americans  become  more  oner- 
ous: and 

"Whereas,  conjunctively  with  a  required 
balancing  of  the  federal  budget  is  a  nec- 
essary prohibition  against  the  Imposition  of 
unfunded  federal  mandates  and  other  cost  re- 
allocation to  the  several  states:  and 

"Whereas,  believing  that  fiscal  uncertain- 
ties at  the  federal  level  is  the  greatest  threat 
that  our  nation  faces,  and  cognizant  that 
statutory  budget  balancing  remedies  have 
failed,  we  firmly  believe  that  constitutional 
restraint  is  vital  to  bring  the  fiscal  dis- 
cipline needed  to  restore  financial  respon- 
sibility;' Now  therefore  be  It 

"Resolved  by  the  House  of  Representatives  of 
the  Legislature  of  Alabama.  That  the  Legisla- 
ture urges  the  United  States  Congress  to 
adopt  an  amendment  to  the  United  States 
Constitution  which  both  requires  the  bal- 
ancing of  the  federal  budget  and  prohibits 
transferring  the  costs  and  burdens  of  federal 
responsibilities  and  inclinations  to  the 
states  by  unfunded  mandates  or  similar 
means. 

•Be  it  Further  Resolved,  that  certified  cop- 
ies of  this  resolution  be  transmitted  to  the 
President  of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Majority 
Leader  of  the  United  States  Senate,  the  Mi- 
nority Leader  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives, 
the  Minority  Leader  of  the  House  of  Rep- 
resentatives, and  to  every  member  of  the 
State's  Congressional  Delegation." 

POM-27.  A  resolution  adopted  by  the  Sen- 
ate of  the  General  Assembly  of  the  Common- 
wealth of  Kentucky;  to  the  Committee  on 
the  Judiciary. 

•SE.M.'VTE  Resolltio.v 

••Whereas,  for  far  too  many  years.  Congress 
has  recklessly  and  repeatedly  enacted  fed- 
eral budgets  In  which  government  Expendi- 
tures have  grossly  exceeded  available  reve- 
nues, resulting  in  unparalleled  federal  budg- 
etary deficits  that  unjustly  mortgage  the  fu- 
ture of  our  natlon^s  children;  and 


acLion  on  ics  own  initiative  to  implement  re- 
sponsible budgetary  controls  through  the  re- 
duction or  elimination  of  the  need  for  federal 
spending-  for  certain  governmental  programs 
or  the  Imposition  of  sufficient  tax  levies  that 
would  generate  adequate  revenue  to  fund 
necessary  federal  government  programs;  and 

•Whereas.  Congressional  attempts  to  con- 
trol the  federal  budget  deficit  over  the  last 
decade  have  resulted  In  shifting  the  plan- 
ning, operational,  and  funding  responsibil- 
ities for  many  federally-mandated  programs 
to  the  states  and  their  local  governments, 
while  at  the  same  time  reducing  federal  fi- 
nancial support  for  those  programs;  and 

"Whereas,  those  short-sighted  budget  defi- 
cit control  efforts  have  forced  some  states 
and  local  governments  to  reduce  budget  ex- 
penditures for  their  own  necessary  programs 
and  to  raise  taxes  to  fund  the  additional  fi- 
nancial burden  Imposed  by  Congress:  and 

"Whereas,  approximately  eighty  percent  of 
the  nation's  state  legislatures  are  currently 
required  to  enact  a  balanced  state  budget,  ei- 
ther by  their  state  constitutions,  state  stat- 
utej,  or  legislative  rules,  proving  that  this  Is 
a  task  that  can  be  accomplished  by  fiscally 
responsible  elected  officials;  and 

"Whereas,  fiscal  restraint  Imposed  by  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  of  America  Is  necessary  to  curtail 
federal  spending  to  conform  to  available  fed- 
eral revenues;  and 

"Whereas.  Article  V  of  the  Constitution  of 
the  United  States  of  America  provides  that 
amendments  to  the  Constitution  may  be  pro- 
posed by  the  Congress  for  submission  to  the 
states  for  their  ratification  when  two-thirds 
of  both  houses  deem  It  necessary; 

"Now.  therefore,  be  It 

"Resolved  by  the  Senate  of  the  General  As- 
sembly of  the  Commonwealth  of  Kentucky: 

"Section  1.  That  the  Congress  of  the  Unit- 
ed States  Is  hereby  requested  and  petitioned 
to  adopt  an  amendment  to  the  Constitution 
of  the  United  States  of  America,  for  submis- 
sion to  the  states  for  their  ratification,  re- 
quiring that  each  federal  budget  enacted  by 
the  Congress  and  signed  by  the  President  of 
the  United  States  be  in  balance. 

"Section  2.  That,  notwithstanding  the  sub- 
mission of  a  balanced  budget  amendment  to 
the  states,  each  Congress  convened  prior  to 
the  amendment's  ratification  should  make 
every  reasonable  effort  on  its  own  initiative 
to  enact  a  balanced  federal  budget  prior  to 
being  subject  to  the  amendment's  mandate 
that  It  do  so. 

"Section  3.  That  the  Congress.  In  striving 
to  enact  a  balanced  federal  budget  and  to  re- 
duce the  federal  budget  deficit,  must  begin 
by  addressing  spending  needs  and  revenue 
generation  possibilities  at  the  federal  level 
and  by  funding  only  what  the  federal  govern- 
ment Itself  can  afford  Instead  of  unjustly 
shifting  the  financial  responsibility  for  con- 
tinuing federally-mandated  programs  and 
services  onto  the  overburdened  back  of  state 
and  local  governments. 

"Section  4.  That  the  Clerk  of  the  Senate  is 
directed  to  send  copies  of  this  resolution  to 
the  Clerk  of  the  United  States  House  of  Rep- 
resentatives, the  Secretary  of  the  United 
States  Senate,  and  the  members  of  Congress 
elected  from  the  Commonwealth  of  Ken- 
tucky." 


sent,  and  referred  as  indicated: 

By    Mr.    CONRAD    (for    himself.    Mr. 
Daschle.  Mr.  Dorgan.  Mr.  Pell.  Mr. 
AKAKA.  Mr.  Jeffords,  and  Mr.  Gra- 
HA.V ): 
S.  293.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  payment  to 
States  of  per  diem   for  veterans  receiving 
adult  day  health  care,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans  Affairs. 
By  Mr.  COHEN: 
S.  294.  A  bill  to  Increase  the  availability 
and  affordability  of  health  care  coverage  for 
individuals  and  their  families,  to  reduce  pa- 
perwork and  simplify  the  administration  of 
health  care  claims,  to  Increase  access  to  care 
in  rural  and  underserved  areas,  to  improve 
quality  and  protect  consumers  from  health 
care  fraud  and  abuse,  to  promote  preventive 
care,  to  make  long-term  care  more  afford- 
able, and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
Jeffords.  Mr.  Gregg,  and  Mr.  Gor- 
ton): 
S.  295.  A  blU  to  permit  labor  management 
cooperative  efforts  that  improve  America's 
economic    competitiveness    to    continue    to 
thrive,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
AKAKA.  Mr.  BiNCAMAN.  Mrs.  Boxer, 
Mr.  Bradley.  Mr.  Ca.mpbell,  Mr. 
DODD,  Mr.  Feingold.  Mr.  Harkin,  Mr. 
Lnouye.  Mr.  Lautenberg,  Mr.  Leahy. 

Ms.    MiKULSKI,    Ms.    MOSELEY-BRAUN, 

Mr.    Moynihan,    Mrs.    Murray,    Mr. 

Packwood,  Mr.  Pell.  Mr.  Robe.  Mr. 

Si.MON,  and  Mr.  Wellsto.ne): 
S.  296.  A  bill  to  amend  section  1977A  of  the 
Revised  Statutes  to  equalize  the  remedies 
available  to  all  victims  of  intentional  em- 
ployment discrimination,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By   Mr.   ROCKEFELLER  (for  himself. 

Mr.     Daschle.     Mr.    Graham.     Mr. 

AKAKA.  Mr.  Ca.mpbell,  Mr.  Jeffords, 

Mr.  Leahy,  and  Mr.  Bi.vcaman): 
S.  297.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  the  exclusion  from 
gross  Income  for  veterans'  benefits;  to  the 
Committee  on  Finance. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CONRAD  (for  himself.  Mr. 
Daschle,     Mr.     Dorgan,     Mr. 
Pell,    Mr.    Akaka,    Mr.    Jef- 
fords, and  Mr.  Graham): 
S.  293.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  authorize  the  pay- 
ment to  States  of  per  diem  for  veterans 
receiving  adult  day  health  care,  and  for 
other  purposes:  to  the  Committee  on 
Veterans'  Affairs. 

STATE  VETERANS  HOME  ACT 

Mr.  CONRAD.  Mr.  President,  today  I 
rise  to  introduce  the  State  Veterans 
Home  Act  of  1995.  The  bill  extends  dis- 
cretionary authority  to  the  Depart- 
ment of  Veterans  Affairs  to  provide  a 
per  diem  payment  for  adult  day  health 
care  for  veterans.  The  bill  also  author- 
izes the  use  of  funds  from  the  Extended 
Care  Facilities  Grants  Program,  sec- 
tion 8131,  to  construct  or  renovate  ex- 
isting facilities  to  provide  adult  day 
care  for  veterans. 


today  is  similar  to  S.  852  introduced  at 
the  beginning  of  the  103d  Congress.  In 
the  last  Congress,  S.  852  was  reported 
to  the  Senate  as  section  205  of  S.  1030 — 
Veterans  Health  Programs  Improve- 
ment Act  of  1993 — and  passed  by  the 
Senate  on  May  25,  1994.  Regrettably 
due  to  the  legislative  log-jam  at  the 
end  of  the  103d  Congress,  it  was  not  in- 
corporated into  the  veterans  health 
benefits  measure,  H.R.  3313,  that  passed 
the  House  in  the  closing  days  of  the 
103d  Congress. 

I  am  very  pleased  that  the  bill  I  am 
introducing  today  is  cosponsored  by 
Senators  Daschle,  Dorgan,  Akaka. 
Jeffords.  Pell,  and  Graham. 

This  legislation  received  support  in 
the  103d  Congress  from  veterans  and 
their  families  in  North  Dakota,  and 
from  all  major  national  veterans  orga- 
nizations during  a  hearing  by  the  Sen- 
ate Committee  on  Veterans'  Affairs  on 
June  23,  1993.  I  am  hoping  the  104th 
Congress  will  act  expeditiously  to  pass 
this  important  health  care  measure  for 
veterans.  I  am  enclosing  a  letter  of 
support  from  the  National  Association 
of  State  Veterans  Homes. 

Currently,  under  section  1741,  the  De- 
partment of  Veterans  Affairs  is  re- 
quired to  pay  a  per  diem  to  States  for 
each  veteran  that  is  assisted  through 
the  State  Home  Facilities  Program 
with  hospital,  nursing  home,  or  domi- 
ciliary care.  The  per  diem  payment  is 
$15.11  for  domiciliary  care,  and  $35.37 
for  nursing  home  and  hospital  care. 
Under  section  8131.  State  home  facili- 
ties, the  Department  of  Veterans  Af- 
fairs is  also  authorized  to  provide 
matching  grant  assistance  for  the  con- 
struction, expansion,  or  remodeling  of 
existing  facilities  for  domiciliary, 
nursing  home,  or  hospital  care  for  vet- 
erans who  are  eligible  to  reside  in 
State  veterans  facilities. 

Under  the  legislation  that  I  am  intro- 
ducing today,  the  State  Veterans  Home 
Program  would  be  amended  to  author- 
ize a  per  diem  payment  for  veterans 
that  are  assisted  by  States  who  provide 
adult  day  care  including  health  care  as 
needed.  States  would  also  be  author- 
ized to  apply  for  matching  grant  assist- 
ance to  provide  facilities  for  adult  day 
care.  In  fiscal  year  1995,  Congress  ap- 
propriated $47.3  million  under  the 
State  Home  Facilities  Program  for  the 
construction  or  expansion  of  State  ex- 
tended care  facilities  for  veterans. 

Mr.  President,  I  have  discussed  the 
proposed  legislation  to  amend  the 
State  Veterans  Home  Program  relating 
to  adult  day  care  health  care  with 
State  veterans  officials  in  North  Da- 
kota and  representatives  of  the  Na- 
tional Association  of  State  Veterans 
Homes.  The  arguments  in  support  of 
amending  the  State  Veterans  Home 
Program  to  authorize  adult  day  health 
care  are  compelling. 

The  opportunity  for  adult  day  health 
care  services  for  veterans  during  the 


daytime  nours  in  a  community  setting 
would  etiBble  many  veterans  to  remain 
at  home  with  their  families  in  a  sup- 
portive environment  as  an  alternative 
to  nursing  home  placement. 

I  ask  my  colleagues,  how  many  peo- 
ple do  e^h  of  us  know  who  are  in  this 
circumstance?  If  the  family  could  get 
relief  during  the  day  for  a  veteran  who 
is  ill  or  who  is  starting  to  fail,  and 
would  hfcve  a  chance  to  have  a  place  to 
go  during  the  day.  the  family  could 
take  care  of  that  individual  at  night, 
thereby  preventing  nursing  home 
placemeint. 

For  a  veteran  who  may  be  in  the 
early  stages  of  Alzheimer's  disease  or 
require  limited  supervision  in  a  post- 
operative period,  the  opportunity  for 
adult  day  health  care  would  meet  the 
requirements  of  a  growing  number  of 
our  veterans  population,  and  at  less 
cost  thaja  nursing  and  residential  home 
care.  EJqually  important,  adult  day 
health  care  would  provide  respite  for 
the  primary  care  givers  of  veterans. 

People  have  often  said  to  me:  Sen- 
ator, if  we  just  had  a  chance  to  have  a 
break,  it  we  just  had  a  chance  to  be 
able  to  go  to  work  and  have  our  loved 
one  be  able  to  be  at  home  with  us  in 
the  eveftlng,  we  would  be  able  to  take 
care  of  him.  We  would  be  able  to  save 
a  lot  of  money  for  the  Government. 
There  ia  no  sense  putting  all  these  peo- 
ple in  nursing  homes.  Our  family  would 
love  to  be  able  to  take  care  of  our 
grandfather  or  our  father.  We  would 
love  to  have  him  at  home  but  we  work 
during  the  day.  both  spouses  work  dur- 
ing the  day.  The  kids  are  at  school.  No- 
body is  home. 

If  we  had  a  chance  to  have  that  vet- 
eran in  a  setting  where  he  could  be 
cared  far  during  the  day  we  would  take 
care  of  him  at  night  and  save  lots  of 
money-^save  m.oney  for  the  families, 
save  money  for  the  Government. 

Mr.  President,  as  the  health  care  re- 
quirements of  our  veterans  population 
change,  and  the  demands  on  limited 
Department  of  Veterans  Affairs  re- 
sourcea, Increase.  I  believe  it  important 
that  States  have  the  flexibility  to  pro- 
vide adtilt  day  health  care  services  for 
veteran^. 

We  hjive  heard  a  lot  in  the  last  24 
hours  about  State  flexibility.  Why 
should  they  not  have  flexibility  with 
respect  to  a  program  like  this?  They 
are  asking  for.it.  Why  do  we  not  give  it 
to  them? 

The  71  State  veterans  homes  across 
the  country  have  a  proven  record  of 
providing  excellent  domiciliary,  nurs- 
ing home,  and  hospital  care.  They  also 
have  the  expertise  in  geriatrics,  and 
specialized  health  care  that  is  required 
to  provide  the  adult  day  health  care 
services. 

I  urge  the  Senate  Committee  on  Vet- 
erans' Affairs  to  support  these  amend- 
ments CO  the  State  Veterans  Home 
Program,  and  to  report  legislation  to 
authorise  adult  day  health  care  serv- 
ices for  veterans  as  soon  as  possible. 


1  asK  unanimous  consent  Mr.  fresi- 
dent.  that  the  full  text  of  my  bill  along 
with  a  letter  in  support  of  this  initia- 
tive from  the  National  Association  of 
State  Veterans  Homes  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  293 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  PAYMENT  TO  STATES  OF  PER  DIEM 
FOR  VETERANS  RECEIVING  ADULT 
DAY  HEALTH  CARE. 

(a)  Payment  of  Per  Diem  for  'Veterans 
Receiving  Adult  Day  Care.— Section  1741  of 
title  38.  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  by  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B).  respectively:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph  (2): 

"(2)  The  Secretary  may  pay  each  State  per 
diem  at  a  rate  determined  by  the  Secretary 
for  each  veteran  receiving  adult  day  health 
care  In  a  State  home,  if  such  veteran  is  eligi- 
ble for  such  care  under  laws  administered  by 
the  Secretary.". 

(b)  Assi-stance  to  States  for  Construc- 
tion of  adult  Day  Care  Facilities.— d) 
Section  8131(3)  of  title  38.  United  States 
Code,  is  amended  by  inserting  "adult  day 
health,"  before  "or  hospital  care". 

(2)  Section  8132  of  such  title  is  amended  by 
inserting  "adult  day  health."  before  "or  hos-' 
pital  care". 

(3)  Section  8135(b)  of  such  title  Is  amend- 
ed— 

(A)  in  paragraph  (2)(C).  by  inserting  "or 
adult  day  health  care  facilities"  after  •domi- 
ciliary beds";  and 

(B)  in  paragraph  (3)(A).  by  Inserting  "or  con- 
struction (Other  than  new  constructflpn)  of 
adult  day  health  care  buildings"  before  the 
semicolon. 

National  Association  of 
State  Veterans  Homes. 
Marquette.  Ml,  December  16.  1994. 
Hon.  Kent  Conrad. 

U.S.    Senator,    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Conrad:  This  letter  is  in  re- 
sponse to  your  recent  inquiry  regarding  the 
National  Association  of  State  Veterans 
Homes  (NASVH)  position  on  re-lntroductlon 
of  proposed  legislation  to  allow  State  Homes 
to  develop  an  Adult  Day  Health  Program. 

As  noted  in  Mr.  Jack  Dack's  previous  let- 
ter dated  April  26.  1993.  a  1993  survey  had  38 
State  Homes  respond  positively  out  of  48  re- 
sponses from  52  homes  surveyed.  We  again 
recommend  that  Section  1741  be  amended  to 
authorize  State  Homes  Adult  Day  Health 
Care.  The  section  should  be  amended  to  pro- 
vide for  a  per  diem  payment  for  Adult  Day 
Health  Care  and  additional  construction 
grant  monies  to  support  expanslonremodel- 
Ing  to  permit  States  to  provide  Adult  Day 
Health  Care. 

This  letter  is  offered  as  a  reaffirmation  of 
the  NASVH  commitment  to  providing  this 
needed  service  to  veterans  pursuant  to  the 
aforementioned  changes  in  Title  38  United 
States  Code.  Section  1741. 

If  you  have  any  questions,  plea§0  let  me 
know. 

Sincerely, 
Clifford  a.  Kinney.  U,  MPA,  NHA, 

Chairperson.  NASVH. 
Legislative  Committee. 


iXAIlU.NAU  ASJ>UI,1A11U.>  Ur 

State  Veterans  Homes. 
MarshalHown,  I  A.  April  26. 1993. 
Hon.  Kent  Conrad, 
U.S.  Senate.  Hart  Office  Building. 
Washington.  DC. 

Dear  Senator  Conrad.  This  is  to  express 
the  views  of  the  National  Association  of 
State  Veterans  Homes  pertinent  to  proposed 
legislation  to  improve  (3)  the  State  Home 
Program. 

(A)  Title  38  United  States  Code.  Section 
1741.  authorizes  per  diem  to  State  Homes  for 
domiciliary,  nursing  home  care  and  hospital 
care.  We  endorse  legislation  to  provide  au- 
thority to  the  Secretary.  Department  of  Vet- 
erans Affairs,  to  provide  a  per  diem  payment 
for  adult  day  health  care  and  construction 
grant  support  for  expansion,  remodeling  or 
alteration  of  existing  buildings  to  permit 
provision  of  adult  day  health  care. 

A  survey  conducted  by  the  National  Asso- 
ciation of  State  Veterans  Homes  in  1984  over- 
whelmingly supported  an  adult  day  health 
care  initiative  if  an  appropriate  reimburse- 
ment system  through  the  Veterans  Adminis- 
tration «could  be  developed  for  State  Homes. 
Of  the  48  responses  from  52  Homes  surveyed, 
38  responded  positively. 

It  Is  recommended  that  Section  1741  be 
amended  to  Include  authorization  for  State 
Home  Adult  Day  Health  Care. 

Often  times,  family  and  loved  ones  are  the 
primary  caregivers  for  adult  persons.  Trying 
to  maintain  adults  in  the  home  can  be  very 
stressful  and  care  can  be  difficult  to  provide 
both  physically  and  psyohologlcally.  Re- 
sources can  be  extremely  limited,  especially 
in  rural  communities  and  families  may  not 
be  aware  of  what  resources  are  available. 
Adult  '"day  care"  has  been  one  concept  im- 
plemented to  address  dependent  adult  care. 

The  seventy-one  State  Veterans  Homes  in 
forty-one  states  being  long-term  care  facili- 
ties employ  clinicians  with  expertise  in  geri- 
atrics and  staff  with  years  of  experience  In 
working  with  dependent,  infirm,  andor 
handicapped  individuals.  The  Homes  have 
the  potential  to  offer  adult  day  health  care 
In  a  safe,  structured  environment  with 
trained,  caring  staff.  There  could  be  provi- 
sions for  meals  and  nutritious  snacks,  medi- 
cation dispensing,  exercise  programming  and 
the  offering  of  health  assessment  and  pa- 
tlent-family  teaching.  There  could  be 
planned  activities  and  social  Interactions  for 
adult  participation. 

Such  a  program,  would  be  an  ideal  option 
for  the  elderly  veterans  who  are:  in  need  of 
social  stimulation  to  cortibat  depression;  In 
need  of  supervision  andor  personal  care; 
post-operative  in  need  of  supervision  or 
medication;  victims  of  early  Alzheimer's 
Disease. 

Involvement  in  adult  day  health  care 
would  provide  a  peace  of  mind  and  respite  for 
the  working  and  non-working  caregivers. 

The  provisions  of  these  services  during 
daytime  hours  In  a  congregate  setting  would 
enable  veterans  to  be  maintained  at  home  In 
a  supportive  environment  and  be  an  alter- 
native to  a  nursing  home  placement.  Partici- 
pation in  an  Adult  Day  Health  Care  Program 
could  possibly  prolong  the  ability  of  the  vet- 
eran to  stay  in  his  home  thereby  lowering 
the  demands  on  the  Department  of  Veterans 
Affairs  system. 

Besides  providing  respite  for  the  primary 
caregivers,  veterans  could  be  screened  and 
referred  for  medical  andor  community  re- 
■"  sources.  Including  Department  of  Veteran's 
Affairs  medical  care  facilities.  Pre-assess- 
ment  for  admission  could  take  place  If  the 
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manent living  In  Che  State  Home.  Other  ad- 
vantages to  the  Individuals  and  family  mem- 
bers are  networking  with  family  members 
and  professionals,  participation  in  support 
groups,  gaining  knowledge  about  community 
resources  and  how  to  access  the  system. 

The  National  Association  of  State  Veter- 
ans Homes  supports  that  provisions  in  Unit- 
ed States  Code  38.  Section  1741,  be  amended 
to  authorize  State  Home  Adult  Day  Health 
Care;  per  diem  payments  to  states  for  provid- 
ing same:  and  to  permit  the  Department  of 
Veterans  Affairs  to  provide  grants  for  e.xpan- 
slon.  remodeling  or  alteration  of  existing 
buildings  to  permit  provision  of  such  care. 

We  in  the  State  Home  Program  do  not 
know  the  level  of  participation  by  the  states 
at  this  time;  however,  it  is  anticipated  there 
would  be  activity  initially  by  five  to  ten 
Homes  in  this  area.  Since  the  Department  of 
Veterans  is  unable  to  approve  requests  for 
construction  grants  totaling  more  than  the 
amount  specifically  appropriated  by  the  Con- 
gress for  that  fiscal  year,  any  additional 
grant  requests  for  construction  for  adult  day 
health  care  over  the  specified  funding  al- 
lowed would  probably  require  a  waiting  pe- 
riod. This  waiting  period  would  allow  an  op- 
portunity for  the  Department  of  Veterans 
Affairs  and  State  Home  Program  to  bring 
the  Increased  need  for  additional  construc- 
tion funds  to  the  attention  of  the  Veterans 
Affairs'  Committees  for  consideration. 

The-  Stitse  Home  Program  has  a  proven 
track  record  of  being  able  to  blend  Federal, 
State  and  private  resources  to  maximize  the 
resources  available  for  providing  care  for  the 
veterans  of  this  Nation.  Because  of  this 
track  record,  it  is  always  wise  to  look  for  op- 
portunities to  expand  the  relationship,  so  as 
to  further  enhance  the  efficient  use  of  the 
Department  of  Veterans  Affairs'  resources  in 
its  provision  of  care  for  veterans.  The  estab- 
lishment of  a  per  diem  for  these  services  is 
an  expansion  of  the  already  successful  State 
Home  Program  with  the  Department  of  Vet- 
erans Affairs.  With  this  per  diem  as  a  start- 
ing point,  the  State  Home  Program  in  part- 
nership with  the  Department  of  Veterans  Af- 
fairs has  the  potential  to  move  towards  an 
efficient,  effective  means  of  providing  this 
necessary  service  for  its  constituents. 

(B)  Sharing:  While  the  United  States  Con- 
gress has  been  generous  in  providing  for  its 
veterans,  and  the  Department  of  Veterans 
Affairs  has  done  a  commendable  Job  within 
the  confines  of  the  budgeted  amounts  in  tak- 
ing care  of  the  Nation's  veterans,  the  re- 
sources to  do  so  are  becoming  more  limited. 
We  must  continue  to  work  closer  together, 
share  Ideas,  stretch  and  share  resources  and 
assist  one  another  if  we  are  going  to  fulfill 
our  mutual  obligation  to  provide  the  nec- 
essary health  care  services  for  the  Nation's 
veterans.  This  sharing  proposal  is  an  initia- 
tive to  formalize  a  closer-working  relation- 
ship between  the  Department  of  Veterans  Af- 
fairs Medical  Centers  In  states  where  State 
Veterans  Homes  presently  exist.  It  will 
strengthen  the  long  and  successful  partner- 
ship between  the  Department  of  Veterans  Af- 
fairs and  State  Homes  which  has  long  been 
recognized  as  a  vital  resource  for  the  Depart- 
ment of  Veterans  Affairs  in  providing  care 
for  the  chronically  ill,  elderly  veterans. 

Since  many  State  Homes  are  located  with- 
in a  radius  of  one  hundred  miles  of  a  Depart- 
ment of  Veterans  Affairs  medical  facility,  it 
is  felt  that  sharing  of  services  would  result 
in  service,  efficiency  and  economy  in  provi- 
sion of  care.  The  ability  to  have  Department 
of  Veterans  Affairs  clinics,  such  as  Urology, 
Psychiatric  Consultation,  Physical  I^edlcine/ 


nenaouitation  consultation,  etc.,  located 
within  a  State  Veterans  Home,  would  en- 
hance continuity  of  care  for  the  benefit  of 
the  veterans  in  State  Homes.  Chronically  ill, 
debilitated,  infirm  veterans  would  not  have 
to  experience  traveling  to  and  from  the  med- 
ical centers  for  some  clinics  if  such  a  sharing 
was  possible.  Other  areas  of  sharing  could  be 
in  non-clinical  services  such  as  laundry.  Life 
Safety,  Quality  Assurance  programming,' 
housekeeping,  etc. 

It  is  felt  that  by  permitting  the  Depart- 
ment of  Veterans'  Affairs  and  the  State 
Home  Program  to  expand,  their  sharing  will 
result  in  greater  efficiencies  and  enhance 
care  for  veterans.  The  National  Association 
of  State  Veterans  Homes  supports  enactment 
of  the  concept  of  sharing  In  this  proposed 
legislation  and  believes  it  to  be  a  benefit  to 
veterans,  the  Department  of  Veterans  Affairs 
and  the  State  Home  Program. 

On  behalf  of  the  National  Association  of 
State  Veterans  Homes,  thank  you  for  the  op- 
portunity to  support  legislation  to  improve 
the  State  Veterans  Home  Program. 
Sincerely, 

Jack  J.  Dack, 
Chairperson.  Legislative  Committee. 


By  Mr.  COHEN: 
S.  294.  A  bill  to  increase  the  avail- 
ability and  affordability  of  health  care 
coverage  for  individuals  and  their  fam- 
ilies, to  reduce  paperwork  and  simplify 
the  administration  of  health  care 
claims,  to  increase  access  to  care  in 
rural  and  underserved  areas,  to  im- 
prove quality  and  protect  consumers 
from  health  care  fraud  and  abuse,  to 
promote  preventive  care,  to  make  long- 
term  care  more  affordable,  and  for 
other  purposes:  to  the  Committee  ^n 
Finance. 

ACCESS  TO  AFFORDABLE  HE.\LTH  CARE  ACT 

Mr.  COHEN.  Mr.  President,  as  the 
104th  Congress  opened,  it  did  so  with  a 
great  deal  of  fanfare  this  month.  Much 
of  the  discussion  has  been  devoted  to 
congressional  reform,  tax  cuts,  the  bal- 
anced budget  amendment,  unfunded 
mandates,  and  welfare  reform,  but  on 
one  issue  our  colleagues  have  been  no- 
tably silent. 

I  say  that  with  one  notable  excep- 
tion, my  colleague  from  Illinois,  who 
has  just  spoken  rather  eloquently  on 
the  whole  subject  of  health  care  re- 
form, which  is  what  I  would  like  to 
talk  about  this  afternoon. 

Health  care  reform  was  a  dominant 
topic  on  everyone's  mind  during  the 
last  Congress.  As  I  mentioned  just  a 
moment  ago,  today  it  is  barely  a  whis- 
per. I  believe  that  this  is  a  mistake.  I 
think  it  is  time  for  the  Senate  to  put 
the  issue  back  on  the  front  burner  of 
the  public  agenda. 

Health  care  reform  may  not  be  a 
major  clause  in  the  House  Republican's 
Contract  With  America,  but  rising 
health  care  costs  and  expanding  gaps  in 
coverage  are  still  very  much  on  the 
minds  of  the  American  people.  In  fact, 
postelection  polls  conducted  for  the 
Health  Care  Leadership  Council  and  by 
the  Washington  Post  and  ABC  News 
show  that  health  care  remains  a  top 
priority— as  important  even  as  cutting 


taxes,  passing  a  balanced  budget 
amendment,  or  enacting  welfare  re- 
form. 

Abraham  Lincoln  once  observed  that 
"with  public  sentiment  nothing  can 
fail,  and  without  it  nothing  can  suc- 
ceed," 

I  think  the  American  pebple  wisely 
rejected  the  big-government  approach 
advocated  last  year  by  the  administra- 
tion. More  Government  is  clearly  not 
the  way  to  lower  health  care  costs. 

And  when  I  say  they  rejected  big  gov- 
ernment, this  is  a  copy  of  the  bill  that 
in  fact  was  being  debated  last  year, 
some  1,443  pages  long.  The  public  did 
not  understand  it.  They  felt  also  that 
we  were  moving  toward,  if  I  can  use 
that  Tofflerian  phrase,  demaslfication 
of  the  centralized  health  care  system. 
The  fact  is.  they  rejected  it. 

The  fact  is  that  Government  spend- 
ing on  health  care,  with  all  of  its  bu- 
reaucratic endeavors  and  controls,  has 
risen  much  faster  than  private  health 
care  spending.  In  fact,  between  1970  and 
1991  Medicare  and  Medicaid  grew  427 
percent,  more  than  double  the  amount 
of  165  percent  in  the  private  sector.  So 
we  have  seen  a  real  disparity  in  terms 
of  Government  sponsored  and  funded 
programs  versus  that  of  the  private 
sector. 

But  the  public  rejection  of  the  Clin- 
ton health  care  plan  does  not  mean 
that  American  people  do  not  want 
health  care  reform. 

As  my  colleague  from  California. 
Senator  Diane  Feinstein.  observed,  the 
main  reason  the  President's  health 
care  reform  efforts  collapsed  was  that 
the  "Democrats  listened  to  the  15  per- 
cent of  the  public  who  had  no  coverage, 
while  the  Republicans  listened  to  the 
85  percent  who  did.  "  What  some  Demo- 
crats in  Washington  derided  as  merely 
incremental  was.  to  the  American  pub- 
lic, essential. 

Susan  Sontag  wrote: 

Illness  Is  the  night-slde  of  life,  a  more  on- 
erous citizenship.  Everyone  who  is  born 
holds  dual  citizenship,  in  the  kingdom  of  the 
well  and  the  kingdom  of  the  sick.  Although 
we  all  prefer  to  use  only  the  good  passport, 
sooner  or  later  each  of  us  is  obliged,  at  least 
for  a  spell,  to  Identify  ourselves  as  citizens  of 
that  other  place. 

As  such,  the  flaws  in  our  health  care 
system  are  ones  that  will — sooner  or 
later — touch  every  American  family. 

The  American  people  want  health 
care  reform,  but  they  want  something 
they  can  understand  and  afford.  They 
want  a  program  that  gives  them  some 
reassurance  against  their  growing 
sense  of  financial  insecurity  against 
potential  illness— a  program  that  gives 
them  some  protection  should  they 
cross  over  into  that  kingdom  of  the 
sick. 

When  the  American  people  say  they 
want  reform,  they  mean:  "If  I  lose  my 
job  or  get  sick,  I  want  to  keep  my 
health  insurance  and  I  do  not  want  it 
to  cost  so  much."  They  want  Congress 
to  enact  targeted  reforms  to  contain 


health  care  costs  and  to  ensure  that 
they  do  not  lose  the  health  care  cov- 
erage that  they  have. 

Health  care  reform,  I  think,  as  my 
colleague  from  Illinois  has  pointed  out, 
is  pretty  familiar  to  most  of  us  now. 
We  have  spent  over  4  years  studying 
the  problem,  countless  hours  of  staff 
researching  the  issue,  debating  the 
issue,  drafting  legislation,  negotiating 
compromise.  We  have  something.  I 
think,  very  valuable  to  show  for  that 
effort. 

Despite  the  partisan  and  sometimes 
bitter  debate  in  the  last  Congress, 
there  is  broad-based,  bipartisan  agree- 
ment on  some  key  steps  that  can  and 
should  be  taken  to  contain  health  care 
costs  and  Increase  access  for  millions 
of  Americans,  In  fact.  I  believe  that  ac- 
tion could  have  been  taken  on  these 
changes  3  years  ago  if  some  had  not  in- 
sisted that  there  be  comprehensive  re- 
form, or  no  reform  at  all. 

Today  I  am  introducing  legislation 
outlining  a  blueprint  for  reform  that  is 
based  on  principles  upon  which  I  be- 
lieve a  bipartisan  majority  in  Congress 
could  agree.  The  plan  takes  significant 
strides  toward  the  goal  of  universal 
coverage  by  bringing  millions,  more 
Americans  into  the  system.  While  some 
might  characterize  these  reforms  as  in- 
cremental, they  are  by  no  means  insig- 
nificant. : 

They  would  include  insurance  mar- 
ket reforms  to  make  insurance  port- 
able and  prohibit  insurers  from  deny- 
ing, canceling,  or  limiting  coverage  or 
otherwise  discriminating  against  indi- 
viduals on  the  basis  of  their  health  sta- 
tus. 

They  would  include  refundable  tax 
credits  for  low-income  families  and  full 
tax  deductibility  for  the  self-employed 
to  make  insurance  covera,ge  more  af- 
fordable. 

They  would  include  voluntary  pur- 
chasing cooperatives  to  give  individ- 
uals and  small  businesses  access  to 
more  affordable  coverage;  administra- 
tive reforms  to  reduce  costs  and  paper- 
work and  make  the  system  more  effi- 
cient. 

They  would  include  malpractice  re- 
forms to  reduce  the  costly  practice  of 
defensive  medicine:  expanded  access  to 
care  in  rural  areas;  more  affordable 
long-term  care:  and.  finally,  stronger 
efforts  to  combat  fraud  and  abuse, 
which  currently  rob  our  system  of  as 
much  as  $100  billion  every  year. 

Many  of  my  colleagues  have  heard 
me  take  the  floor  time  and  time  again 
to  complain  about  health  care  fraud  in 
this  country.  In  fact,  just  last  week  I 
introduced  separate  legislation  dealing 
with  health  care  fraud,  because  we  are 
losing  $100  billion  every  year  to  health 
care  fraud.  It  amounts  to  $275  million  a 
day.  $11.5  million  every  single  hour. 

We  could  have  taken  action  last  year. 
We  did  not  take  action  last  year.  The 
said  wait  until  health  care  reform 
comes.    Health    care    reform    did    not 
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come.  So  by  the  time  this  legislation 
or  some  variation  of  this  legislation  is 
finally  adopted,  we  will  lost  another 
$100  billion  to  health  care  fraud  and 
abuse. 

Many  of  the  principles  involved  in 
this  legislation — and.  by  the  way.  Mr. 
President,  this  contains  about  200  type- 
written pages — could  have  been  adopt- 
ed more  than  4V2  years  ago  when  I  first 
introduced  it.  In  fact,  it  could  have 
been  adopted  when  Senator  Lloyd 
Bentsen  passed  his  version  of  the  bill 
back  in  1992. 

Although  action  on  health  care  re- 
form has  been  deferred  in  the  past.  It 
simply  cannot  be  deferred  any  longer. 

The  new  Republican-controlled  Con- 
gress has  both  the  obligation  and  the 
political  opportunity  to  enact  health 
care  reform,  but  the  window  of  oppor- 
tunity will  not  be  open  long.  We  simply 
cannot  afford  to  repeat  past  mistakes 
and  allow  the  issue  to  become  com- 
plicated or  obfuscated  by  election-year 
politics. 

I  listened  with  great  interest  to  my 
colleagues  from  Illinois  outline  some  of 
the  letters  he  has  received  from  con- 
stituents and  others  pointing  out  it  is 
not  a  Republican  or  Democratic  issue, 
it  is  an  American  problem. 

Last  month,  one  of  my  constituents. 
Leslie  Mansfield,  of  Bar  Harbor,  testi- 
fied before  the  Maine  Health  Care  Re- 
form Commission  about  the  impor- 
tance of  health  care  reform  for  her 
family.  Since  her  son  was  diagnosed 
with  juvenile  diabetes  6  years  ago.  the 
family  has  faced  mounting  insurance 
and  medical  bills.  Even  though  the  rest 
of  the  family  is  healthy,  in  3  short 
years  they  have  seen  their  insurance 
premiums  jump  from  $190  to  $600  a 
month,  and  they  fear  that  they  will 
soon  be  either  dropped'  by  their  insurer 
or  priced  out  of  the  market  entirel.v. 

If  the  new  Congress  does  not  move 
quickly  on  health  care  reform,  millions 
of  Americans  like  Leslie  Mansfield  and 
her  family  will  be  worse  off,  not  better 
off. 

Health  care  costs,  which  last  year 
topped  $1  trillion,  will  continue  to  rise, 
placing  an  increasing  strain  on  fami- 
lies, employers,  and  governments 
alike,  and  pricing  millions  more  Amer- 
icans out  of  the  market.  Insurers  and 
businesses  will  be  able  to  continue  to 
cut  costs  by  avoiding  customers  at 
greater  risk.  People  with  preexisting 
medical  conditions  like  heart  disease 
and  diabetes  will  face  even  steeper  pre- 
miums or  could  lose  their  coverage  en- 
tirely. And  we  will  continue  to  lose  an 
estimated  $275  million  a  day — that  is 
$11.5  million  every  hour — to  health  care 
fraud. 

Health  care  reform  does  not  have  to 
be  an  all-or-nothing  proposition.  That 
mistake  was  made  both  in  1992  and  in 
1994  and  should  not  be  repeated.  By 
building  upon  our  areas  of  agreement, 
we  can  take  major  steps  to  contain 
costs,  expand  choice  and  extend  access 
to  care  to  millions  more  Americans. 


We  have  come  a  long  way  to  reach 
this  point  in  the  health  care  debate  and 
we  should  move  forward.  While  to  do 
nothing  may  not  be  a  breach  of  the 
Contract  With  America,  it  most  cer- 
tainly would  be  a  breach  of  trust  with 
the  American  people. 

I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  the  Access  to  Affordable 
Health  Care  Act  and  ask  unanimous 
consent  that  a  section-by-section  sum- 
mary as  well  as  the  full  text  of  the  bill 
be  printed  in  the  Congressional 
Record. 

Mr.  SIMON.  Mr.  President,  will  the 
Senator  yield  for  30  seconds?  I  want  to 
commend  the  Senator  for  his  state- 
ment. 

Mr.  COHEN.  I  yield  to  the  Senator. 

Mr.  SIMON.  I.  obviously,  have  not 
read  the  bill.  But  if  we  recognize  the 
problem  and  work  together,  we  can  do 
something  for  the  American  people  in 
this  session  of  Congress.  I  commend 
him  for  his  leadership. 

Mr.  COHEN.  Mr.  President.  I  thank 
my  /riend  for  his  comments.  Let  me 
conclude  with  a  few  observations. 

There  has  been  so  much  partisanship 
discussed  in  the  House  and  the  Senate 
on  various  other  'issues.  There  was  a 
great  deal  of  partisanship  on  the  health 
care  debate  as  well.  I  remember  when 
Senator  Dole  asked  the  committee  to 
put  together  a  task  force  headed  up  by 
John  Chafee  to  meet  with  our  Demo- 
cratic counterpart;  we  ran  into  a  stone- 
wall. 

It  was  not  open  to  negotiation.  There 
was  no  compromise.  It  was  all-or-noth- 
ing, comprehensive  or  nothing  at  all. 
As  a  result. -We  had  nothing  at  all.  One 
of  the  members  of  the  Democratic  t£isk 
force  came  to  me  just  a  couple  of  days 
ago  and  said.  "You  know,  if  we  had 
done  what  you  had  suggested  2  years 
ago.  It  would  have  been  a  great  step 
forward.'  We  did  not  do  it  then.  We 
ought  to  do  it  now. 

Let  Senators  put  aside  the  partisan- 
ship and  reach  across  the  aisle  and  do 
something  the  American  people  will 
support — Republican.  Democrat,  inde- 
pendent, it  does  not  matter.  We  need 
the  relief.  We  need  the  reform.  We 
ought  not  to  defer  this  any  longer.  I 
yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  294 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TmJE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Access  to  Affordable  Health  Care  Act". 

(b)  TASle  of  Contents.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I— HEALTH  INSURANCE  MARKET 

REFORM 

Subtitle  A — Insurance  Market  Standards 

Sec.  1001.  Nondiscrimination        based        on 

health  status. 


Sec.  1003.  Rating  limitations. 
Sec.  1004.  Delivery    system    quality    stand- 
ards. 
Sec.  1005.  Risk  adjustment. 
Sec.  1006.  Effective  dates. 

Subtitle  B— Establishment  and  Application 

of  Standards 
Sec.  1011.  General  rules. 
Sec.  1012.  Encouragement  of  State  reforms. 
Sec.  1013.  Enforcement  of  standards. 

Subtitle  C— Deflnltlons 
Sec.  1021.  Definitions. 

TITLE     n— GRANTS     TO     STATES     FOR 
SMALL    GROUP    HEALTH     INSURANCE 
PURCHASING  ARRANGEMENTS 
Sec.  2001.  Grants  to  States  for  small  group 
health  Insurance  purchasing  ar- 
rangements. 
TITLE  m— TAX  INCENTIVES  TO  ENCOUR- 
AGE  THE   PURCHASE   OF   HEALTH   IN- 
SURANCE 
Sec.  3001.  Permanent  extension  and  Increase 
of  deduction  for  health  Insur- 
ance costs  of  self-employed  In- 
dividuals. 
Sec.  3002.  Credit    for    health    Insurance    ex- 
penses. 
TITLE     IV— INCENTIVES     TO     INCREASE 
THE   ACCESS  OF   RURAL  AND   UNDER- 
SERVED  AREAS  TO  HEALTH  CARE 
Sec.  4001.  Nonrefundable  credit  for  certain 
primary  health  services  provid- 
ers. 
Sec.  4002.  Expensing  of  medical  equipment. 
Sec.  4003.  Expanded   services   for   medically 

underserved  Individuals. 
Sec.  4004.  Increase  In  National  Health  Serv- 
ice Corps  and  area  health  edu- 
cation center  funding. 
Sec.  4005.  Assistant     Secretary     for     Rural 

Health. 
Sec.  4006.  Study  on  transitional  measures  to 
ensure  access. 
TITLE  V— QUALITY  AND  CONSUMER 
PROTECTION 
Subtitle  A — Quality  Improvement 
Foundations  ' 

Sec.  5001.  Quality  Improvement  foundations. 
Subtitle  B— Administrative  Simplification 
P.\RT  1— Purpose  and  Definitions 
Sec.  5101.  Purpose. 
Sec.  5102.  Definitions. 
Part  2— Standards  for  Data  Elements  and 

lnfor.mation  transactions 
Sec.  5111.  General  requirements  of  secretary. 
Sec.  5112.  Standards    for    transactions    and 

data  elements. 
Sec.  5113.  Timetables  for  adoption  of  stand- 
ards. 
Part  3— Requirements  With  Respect  to 
Certain  Transactions  and  Information 
Sec.  5121.  Requirements  on  health  plans. 
Sec.  5122.  Timetables    for   compliance    with 
requirements. 
Part  4— Accessing  Health  Information 
Sec.  5131.  Access  for  authorized  purposes. 
Sec.  5132.  Responding  to  access  requests. 
Sec.  5133.  Timetables  for  adoption  of  stand- 
ards and  compliance. 
Part  5— Standards  and  Certification  for 

Health  Information  Network 
Sec.  5141.  Standards    and    certification    for 
health      information      network 
services. 
Sec.  5142.  Ensuring  availability  of  informa- 
tion. 

Part  6— Penalties 
Sec.  515X.  General    penalty    for    failure    to 
comply  with  requirements  and 
standards. 
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Sec.  5161.  Effect  on  State  law. 
Sec.  5162.  Health  information  continuity. 
Sec.  5163.  Health  Information  Advisory  Com- 
mittee. 
Sec.  5164.  Authorization  of  appropriations. 
Subtitle  C— Privacy  of  Health  Information 
Part  1— Definitions 
Sec.  5201.  Definitions. 

Part  2— Authorized  Disclosures 

SUBPART  A— general  PROVISIONS 

Sec.  5206.  General  rules  regarding  disclosure. 

Sec.  5207.  Authorizations  for  disclosure  of 
protected  health  information. 

Sec.  5208.  Certified  health  information  net- 
work services. 

SUBPART  B— SPECIFIC  DISCLOSURES  RELATING 
TO  PATIENT 

Sec.  5211.  Disclosures  for  treatment  and  fi- 
nancial and  administrative 
transactions. 

Sec.  5212.  Next  of  kin  and  directory  informa- 
tion. 

Sec.  5213.  Emergency  circumstances. 

SUBPART  C— disclosure  FOR  OVERSIGHT. 
PUBLIC  HEALTH.  AND  RESEARCH  PURPOSES 

Sec.  5216.  Oversight. 
Sec.  5217.  Public  health. 
Sec.  5218.  Health  research. 

SUBPART  D— disclosure  FOR  JUDICIAL.  ADMIN- 
ISTRATIVE, AND  LAW  ENFORCEMENT  PUR- 
POSES 

Sec.  5221.  Judicial  and  administrative  pur- 
poses. 
Sec.  5222.  Law  enforcement. 

SUBPART  E— DISCLOSURE  PURSUANT  TO 
GOVERNMENT  SUBPOENA  OR  WARRANT 

Sec.  5226.  Government  subpoenas  and  war- 
rants. 

Sec.  5227.  Access  procedures  for  law  enforce- 
ment subpoenas  and  warrants. 

Sec.  5228.  Challenge  procedures  for  law  en- 
forcement warrants,  subpoenas, 
and  summons. 

SUBPART  F— DISCLOSURE  PURSUA.VT  TO  PARTY 
SUBPOENA 

Sec.  5231.  Party  subpoenas. 

Sec.  5232.  Access  procedures  for  party  sub- 
poenas. 

Sec.  5233.  Challenge  procedures  for  party 
subpoenas. 

Part  3— Procedures  for  Ensuring  Security 
OF  Protected  Health  Information 

SUBPART  A— establishment  OF  SAFEGUARDS 

Sec.  5236.  Establishment  of  safeguards. 
Sec.  5237.  Accounting  for  disclosures. 

SUBPART  &— review  OF  PROTECTED  HEALTH  IN- 
FORMATION BY  SUBJECTS  OF  THE  INFORMA- 
TION 

Sec.  5241.  Inspection  of  protected  health  in- 

forrnation. 
Sec.  5242.  Amendment   of   protected    health 

information. 
Sec.  5243.  Notice  of  Information  practices. 

SUBPART  C— STANDARDS  FOR  ELECTRONIC 
DISCLOSURES 

Sec.  5246.  Standards  for  electronic  disclo- 
sures. 

Part  4— Sanctions 
subpart  a— nd  sanctions  for  permissible 

ACTIONS 

Sec.  5251.  No  liability  for  permissible  disclo- 
sures. 

SUBPART  B— CIVIL  SANCTIONS 

Sec.  5256.  Civil  penalty. 
Sec.  5257.  Civil  action. 

SUBPART  C— CRIMINAL  SANCTIONS 

Sec.  5261.  Wrongful  disclosure  of  protected 
health  Information. 


I- AMI   o — ftUMl.MSTKATlVt;  rKUVlSIONS 

Sec.  5266.  Relationship  to  other  laws. 

Sec.  5267.  Rights  of  Incompetents. 

Sec.  5268.  Exercise  of  rights. 
Subtitle  D— Health  Care  Fraud  Prevention 

Sec.  5301.  Short  title;  table  of  contents. 
Part  A— all-Payer  Fraud  and  Abuse 
Control  Program 

Sec.  5311.  All-payer  fraud  and  abuse  control 
program. 

Sec.  5312.  Application  of  certain  Federal 
health  anti-fraud  and  abuse 
sanctions  to  fraud  and  abuse 
against  any  health  plan. 

Sec.  5313.  Health  care  fraud  and  abuse  guid- 
ance. 

Sec.  5314.  Reporting    of   fraudulent    actions 
under  medicare. 
Part  B— revisions  to  Current  Sanctions 
for  Fraud  and  abuse 

Sec.  5321.  Mandatory  exclusion  from  partici- 
pation in  medicare  and  State 
health  care  programs. 

Sec.  5322.  Establishment  of  minimum  period 
of  exclusion  for  certain  individ- 
uals and  entities  subject  to  per- 
missive exclusion  from  medi- 
care and  State  health  care  pro- 
grams. 

Sec.  5323.  Permissive  exclusion  of  Individ- 
uals with  ownership  or  control 
Interest  in  sanctioned  entities. 

Sec.  5324.  Sanctions     against     practitioners 
■5      and  persons  for  failure  to  com- 
ply with  statutory  obligations. 

Sec.  5325.  Intermediate  sanctions  for  medi- 
care health  maintenance  orga- 
nizations. 

Sec.  5326.  Effective  date. 

Part  C— Administrative  and 
Miscellaneous  Provisions 

Sec.  5331.  Establishment  of  the  health  care 
fraud  and  abuse  data  collection 
program. 
Part  D— Civil  Monetary  Penalties 

Sec.  5341.  Civil  monetary  penalties. 
Part  E— Amendments  to  Criminal  Law 

Sec.  5351.  Health  care  fraud. 

Sec.  5352.  Forfeitures  for  Federal  health  care 
offenses. 

Sec.  5353.  Injunctive  relief  relating  to  Fed- 
eral health  care  offenses. 

Sec.  5354.  Grand  Jury  disclosure. 

Sec.  5355.  False  Statements. 

Sec.  5356.  Voluntary  disclosure  program. 

Sec.  5357.  Obstruction  of  criminal  Investiga- 
tions of  Federal  health  care  of- 
fenses. 

Sec.  5358.  Theft  or  embezzlement. 

Sec.  5359.  Laundering  of  monetjiry  instru- 
ments. 

PART  F— Payments  for  State  Health  Care 
Fraud  Control  Units 

Sec.  5361.  Establishment  of  State  fraud 
units. 

Sec.  5362.  Requirements  for  State  fraud 
units. 

Sec.  5363.  Scope  and  purpose. 

Sec.  5364.  Payments  to  States. 

TITLE  VI— MALPRACTICE  REFORM 

Sec.  6001.  Alternative  dispute  resolution. 

Sec.  6002.  Basic  requirements. 

Sec.  6003.  Alternative  dispute  resolution  ad- 
visory board. 

Sec.  6004.  Certification  of  State  systems;  ap- 
plicability of  alternative  Fed- 
eral system. 

Sec.  6005.  Reports  on  Implementation  and  ef- 
fectiveness of  alternative  dis- 
pute resolution  systems. 


Sec.  bOOb.  optional    application    oi    practice 
guidelines. 
TITLE  VH— HEALTH  PROMOTION  AND 
DISEASE  PREVENTION 
Sec.  7001.  Disease  prevention  and  health  pro- 
motion   programs    treated    as 
medical  care. 
Sec.  7002.  Worksite  wellness  grant  program. 
Sec.  7003.  Expanding  and   improving  school 

health  education. 
TITLE  Vm— TAX  INCENTIVES  FOR  LONG- 
TERM  CARE 

Sec.  8001.  Short  title. 

Sec.  8002.  Amendment  of  1986  Code. 
Subtitle  A— Tax  Treatment  of  Long-Term 
Care  Insurance 

Sec.  8101.  Qualified  long-term  care  services 
treated  as  medical  care. 

Sec.  8102.  TVeatment  of  long-term  care  In- 
J  surance. 

Sec.  8103.  Treatment  of  qualified  long-term 
care  plans. 

Sec.  8104.  Tax  reserves  for  qualified  long- 
term  care  insurance  policies. 

Sec.  8105.  Tax  treatment  of  accelerated 
death  benefits  under  life  insur- 
ance contracts. 

Sec.  8106.  Tax  treatment  of  companies  issu- 
ing qualified  accelerated  death 
benefit  riders. 
Subtitle  B— Standards  For  Long-Term  Care 
Insurance 

Sec.  8201.  National  Long-Term  Care  Insur- 
ance Advisory  Council. 

Sec.  8202.  Additional  requirements  for  Issu- 
ers of  long-term  care  Insurance 
policies. 

Sec.  8203.  Coordination  with  State  require- 
ments. 

Sec.  8204.  Uniform  language  and  definitions. 

Subtitle  C— Incentives  to  Encourage  the 

Purchase  of  Private  Insurance 

Sec.  8301.  Assets    or    resources    disregarded 

under  the  medicaid  program. 
Sec.  8302.  Distributions  from  Individual  re- 
tirement accounts  for  the  pur- 
chase of  long-term  care  insur- 
ance coverage. 
Subtitle  D— Effective  Date 
Sec.  8401.  Effective  date  of  t.ax  provisions. 

TITLE  rx— BUDGET  NEUTRALITY 
Sec.  9001.  Assurance  of  budget  neutrality. 
TITLE  I-4IEALTH  INSURANCE  liARKET 

REFORM 
Subtitle  A— Insurance  Market  Standards 
SEC.      1001.      NONDISCRIMINATION      BASED     ON 
HEALTH  STATUS. 

(a)  In  General —Except  as  provided  in 
subsection  (b)  and  section  1003(d).  a  health 
plan  may  not  deny,  limit,  or  condition  the 
coverage  ander  (or  benefits  of)  the  plan,  or 
vary  the  premium,  for  an  individual  based  on 
the  health  status,  medical  condition,  claims 
experience,  receipt  of  health  care,  medical 
history,  anticipated  need  for  health  care 
services,  dlBabiUty.  or  lack  of  evidence  of  in- 
surability. 

(b)  Treatment  of  Preexisting  Condition 
EXCLUSIONS  for  All  Services.— 

(1)  In  ghsjeral.- a  health  plan  may  impose 
a  limiUtlon  or  exclusion  of  benefits  relating 
to  treatment  of  a  condition  based  on  the  fact 
that  the  condition  preexisted  the  effective 
date  of  th«  plan  with  respect  to  an  individual 
only  if- 

(A)  the  condition  was  diagnosed  or  treated 
during  the  3-month "i)erlod  ending  on  the  day 
before  the  date  of  enrollment  under  the  plan; 

(B)  the  limitation  or  exclusion  extends  for 
a  period  not  more  than  6  months  after  the 
date  of  enrollment  under  the  plan; 


(U)  tne  limitation  or  exclusion  aoes  not 
apply  to  an  Individual  who.  as  of  the  date  of 
birth,  was  covered  under  the  plan;  or 

(D)  the  limitation  or  exclusion  does  not 
apply  to  pregnancy. 

(2)  Crediting  of  previous  coverage.— A 
health  plan  shall  provide  that  if  an  individ- 
ual under  such  plan  is  in  a  period  of  continu- 
ous coverage  as  of  the  date  of  enrollment 
under  such  plan,  any  period  of  exclusion  of 
coverage  with  respect  to  a  preexisting  condi- 
tion shall  be  reduced  by  1  month  for  each 
month  in  the  period  of  continuous  coverage. 

(3)  Definitions.— For  purposes  of  this  sub- 
section: 

(A)  Period  of  co.ntinuous  coverage.— 

(i)  Ln  general.— The  term  -period  of  con- 
tinuous coverage"  means  the  period  begin- - 
nlng  on  the  date  an  Individual  is  enrolled 
under  a  health  plan  or  an  equivalent  health 
care  program  and  ends  on  the  date  the  Indi- 
vidual is  not  so  enrolled  for  a  continuous  pe- 
riod of  more  than  3  months. 

(11)  Equivalent  health  care  program.— 
The  term  "equivalent  health  care  program" 
means— 

(I)  part  A  or  part  B  of  the  medicare  pro- 
gram under  title  XVni  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq.), 

(II)  the  medicaid  program  under  title  XIX 
of  the  Social  Security  Act  (42  U.S.C.  1396  et 
seq.), 

(HI)  the  health  care  program  for  active 
military  personnel  under  title  10,  United 
States  Code, 

(IV)  the  veterans  health  care  program 
under  chapter  17  of  title  38,  United  States 
Code, 

(V)  the  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services 
(CHAMPUS),  as  defined  in  section  1073(4)  of 
title  10,  United  States  Code,  and 

(VI)  the  Indian  health  service  program 
under  the  Indian  Health  Care  Improvement 
Act  (25  U.S.C.  1601  et  seq.). 

(B)  Preexisting  condition.- The  term 
"preexisting  condition"  means,  with  respect 
to  coverage  under  a  health  plan,  a  condition 
which  was  diagnosed,  or  which  was  treated, 
within  the  3-month  period  ending  on  the  day 
before  the  date  of  enrollment  (without  re- 
gard to  any  waiting  period). 

(c)  Limitations  prohibited.— 

(1)  In  general.— a  health  plan  may  not  im- 
pose a  lifetime  limitation  on  the  provision  of 
benefits  under  the  plan. 

(2)  Rule  of  construction.— The  prohibi- 
tion contained  in  paragraph  (1)  shall  not  be 
construed  as  prohibiting  limitations  on  the 
scope  or  duration  of  particular  items  or  serv- 
ices covered  by  a  health  plan. 

sec.  1008.  GUARANTEED  ISSUE  AND  RENEWAL 

(a)  Small  Group  Market.— Elach  health 
plan  offering  coverage  in  the  small  group 
market  shall  guarantee  each  Individual  pur- 
chaser and  small  employer  (and  each  eligible 
employee  of  such  small  employer)  applying 
for  coverage  in  such  market  the  opportunity 
to  enroll  in  the  plan. 

(b)  Large  Employer  Market.— Each 
health  plan  offering  coverage  in  the  large 
employer  market  shall  guarantee  any  indi- 
vidual eligible  for  coverage  under  the  plan 
the  opportunity  to  enroll  in  such  plan. 

(c)  Capacity  Limits.— Notwithstanding 
this  section,  a  health  plan  may  apply  a  ca- 
pacity limit  based  on  limited  financial  or 
provider  capacity  if  the  plan  enrolls  individ- 
uals in  a  manner  that  provides  prospective 
enrollees  with  a  fair  chance  of  enrollment  re- 
gardless of  the  method  by  which  the  individ- 
ual seeks  enrollment. 

(d)  Renewal  of  Policy.— 

(1)  Small  group  market.— a  health  plan 
issued  to  a  small  employer  or  an  Individual 
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renewed  at  the  option  of  the  employer  or  in- 
dividual, if  such  employer  or  Individual  pur- 
chaser remains  eligible  for  coverage  under 
the  plan. 

(2)  Large  employer  market.— A  health 
plan  issued  to  an  individual  eligible  for  cov- 
erage under  a  large  employer  plan  shall  be 
renewed  at  the  option  of  the  individual,  if 
such  individual  remains  eligible  for  coverage 
under  the  plan. 

(e)  Grounds  for  Refusal  to  Renew.— A 
health  plan  may  refuse  to  renew  a  policy 
only  in  the  case  of— 

(1)  the  nonpayment  of  premiums; 

(2)  fraud  on  the  part  of  the  employer  or  in- 
dividual relating  to  such  plan;  or 

(3)  the  misrepresentation  by  the  employer 
or  individual  of  material  facts  relating  to  an 
application  for  coverage  of  a  claim  or  bene- 
fit. 

(f)  Notification  of  Availability.— Each 
health  plan  sponsor  shall  publicly  disclose 
the  availability  of  each  health  plan  that 
such  sponsor  provides  or  offers  in  a  small 
group  market.  Such  disclosure  shall  be  ac- 
companied by  information  describing  the 
method  by  which  eligible  employers  and  in- 
dividuals may  enroll  in  such  plans. 

SEC.  1003.  rating  LIMITATIONS. 

(a)  Ln  General.— a  health  plan  offering 
coverage  in  the  small  group  market  shall 
comply  with  the  standards  developed  under 
this  section. 

(b)  Role  of  NAIC— The  Secretary  shall  re- 
quest that  the  NAIC — 

(1)  develop  specific  standards  In  the  form 
of  a  model  Act  and  model  regulations  that 
provide  for  the  implementation  of  the  rating 
limitations  described  In  subsection  (d);  and 

(2)  report  to  the  Secretary  concerning  such 
standards  within  6  months  after  the  date  of 
enactment  of  this  Act. 

(c)  Role  of  the  Secretary.— The  Sec- 
retary, upon  review  of  the  repwrt  received 
under  subsection  (b)(2),  shall  not  later  than 
January  1.  1997,  promulgate  final  standards 
implementing  this  section.  Such  standards 
shall  be  the  applicable  health  plan  standards 
under  this  section. 

(d)  Rating  Standards.— The  standards  de- 
scribed in  this  section  shall  provide  for  the 
following: 

(1)  A  determination  of  factors  that  health 
plans  may  use  to  vary  the  premium  rates  of 
such  plans.  Such  factors — 

(A)  shall  be  applied  in  a  uniform  fashion  to 
all  enrollees  covered  by  a  plan; 

(B)  shall  Include  age  (as  specified  in  para- 
graph (3)),  family  type,  and  geography;  and 

(C)  except  as  provided  in  paragraph  (2)(A). 
shall  not  Include  gender,  health  status,  or 
health  expenditures. 

(2)(A)  Factors  prohibited  under  paragraph 
(1)(C)  shall  be  phased  out  over  a  period  not  to 
exceed  3  years  after  the  effective  date  of  this 
section. 

(B)  Other  rating  factors  (other  than  age) 
may  be  phased  out  to  the  extent  necessary  to 
minimize  market  disruption  and  maximize 
coverage  rates. 

(3)  Uniform  age  categories  and  age  adjust- 
ment factors  that  reflect  the  relative  actuar- 
ial costs  of  benefit  packages  among  enroll- 
ees. By  the  end  of  the  3-year  period  begin- 
ning on  the  effective  date  of  this  section,  for 
Individuals  who  have  attained  age  18  but  not 
age  65,  the  highest  age  adjustment  factor 
may  not  exceed  3  times  the  lowest  age  ad- 
justment factor. 

(e)  Discounts.— Standards  developed  under 
this  section  shall  permit  health  plans  to  pro- 
vide premium  discounts  based  on  workplace 
health  promoting  activities. 


AROS. 

(a)  In  General.— Each  health  plan  shall 
comply  with  the  standards  developed  under 
this  section. 

(b)  Role  of  the  Secretary.— Not  later 
than  9  months  after  the  date  of  enactment  of 
this  Act,  the  Secretary,  in  consultation  with 
the  NAIC  and  other  organizations  with  ex- 
pertise In  the  areas  of  quality  assurance  (In- 
cluding the  Joint  Commission  on  Accredita- 
tion of  Health  Care  Organizations,  the  Na- 

,  tlonal  Committee  for  Quality  Assurance,  and 
peer  review  organizations),  shall  establish 
jninlmum  guidelines  specified  in  subsection 
(c)  for  the  issuance  by  each  State  of  delivery 
system  quality  standards.  Such  standards 
shall  be  the  applicable  health  plan  standards 
under  this  section. 

(c)  Minimum  Guidelines.— The  minimum 
guidelines  specified  in  this  subsection  are  as 
follows: 

(1)  Establishing  and  maintaining  health 
plan  quality  assurance,  including — 

(A)  quality  management; 

(B)  credentlallng; 

(C)  utilization  management; 

(D)  health  care  provider  selection  and  due 
process  in  selection;  and 

(E)  practice  guidelines  and  protocols. 

(2)  Providing  consumer  protection  for 
health  plan  enroUees,  including — 

(A>  comparative  standardized  consumer  In- 
formation with  respect  to  health  plan  pre- 
miums and  quality  measures.  Including 
health  care  report  cards; 

(B)  nondiscrimination  in  plan  enrollment, 
dlsenrollment.  and  service  provision; 

(C)  continuation  of  treatment  with  respect 
to  health  plans  that  become  insolvent;  and 

(D)  grievance  procedures. 

(3)  Ensuring  reasonable  access  to  health 
care  services,  including  access  for  vulnerable 
populations  In  underserved  areas. 

SEC.  1005.  RISK  ADJUSTMENT. 

Each  health  plan  offering  coverage  in  the 
small  group  market  in  a  State  shall  partici- 
pate in  a  risk  adjustment  program  developed 
by  such  State  under  standards  established  by 
the  Secretary. 

SEC.  100«.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (hi,  this  title  shall  take  effect  on 
January  1.  1996. 

(b)  Ratlvg  Limitations  and  Risk  adjust- 
ments.—The  standards  promulgated  under 
sections  1003  and  1005  shall  apply  to  plans 
that  are  issued  or  renewed  after  December 
31,  1996. 

Subtitle  B — Establishment  and  Application  of 

Standards 
SEC.  1011.  GENERAL  RULEa 

(a)  Construction.— 

(1)  L\  general.— A  requirement  or  stand- 
ard Imposed  on  a  health  plan  under  this  Act 
shall  be  deemed  to  be  a  requirement  or 
standard  Imposed  on  the  Insurer  or  sponsor 
of  such  plan. 

(2)  Pree.mption  of  state  law.— 

(A)  Ln  general.— No  requirement  of  this 
title  shall  be  construed  as  preempting  any 
State  law  unless  such  State  law  directly  con- 
flicts with  such  requirement.  The  provision 
of  additional  consumer  protections  undSr 
State  law  as  described  in  subparagraph  (B) 
shall  not  be  considered  to  directly  conflict 
with  any  such  requirement. 

(B)  Consumer  protection  laws.— State 
laws  referred  to  in  subparagraph  (A)  that  are 
not  preempted  by  this  title  include— 

(i)  laws  that  limit  the  exclusions  or  limita- 
tions for  preexisting  medical  conditions  to 
periods  that  are  less  than  those  provided  for 
under  section  1001; 
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rates  beyond  the  variations  permitted  under 
section  1003;  and 

(111)  laws  that  would  expand  the  small 
group  market  in  excess  of  that  provided  for 
under  this  title. 

(C)  Llmited  preemption  of  state  man- 
dated benefits.— No  State  law  or  regulation 
in  effect  in  a  State  that  requires  health 
plans  offered  to  small  employers  in  the  State 
to  include  specified  items  and  services  other 
than  those  described  in  section  1005(b)(2)d6) 
shall  apply  with  respect  to  a  health  plan  of- 
fered by  an  insurer  to  a  small  employer. 

(b)  Regulations.— The  Secretary,  in  con- 
sulUtlOB  with  NAIC,  and  the  Secretary  of 
Labor  are  each  authorized  to  issue  regula- 
tions as  are  necessary  to  Implement  this 
Act. 

SEC.     1012.     ENCOURAGEMENT     OF     STATE     RE- 
FORMS. 

Nothing  in  this  Act  shall  be  construed  as 
prohibiting  States  from  enacting  health  care 
reform  measures  that  exceed  the  measures 
established  under  this  Act.  including  reforms 
that  expand  access  to  health  care  services, 
control  health  care  costs,  and  enhance  qual- 
ity of  care. 

SEC.  1013.  ENFORCEMENT  OF  STANDARDS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  each  State  shall  require  that 
each  health  plan  issued,  sold,  offered  for  sale, 
or  operated  in  such  State  meets  the  Insur- 
ance reform  standards  established  under  this 
title  pursuant  to  an  enforcement  plan  filed 
by  the  State  with,  and  approved  by,  the  Sec- 
retary. If  the  State  does  not  file  an  accept- 
able plan,  the  Secretary  shall  enforce  such 
standards  until  a  plan  is  filed  and  approved. 

(b)  Secretary  of  Labor.— With  respect  to 
any  health  plan  for  which  the  application  of 
State  Insurance  laws  are  preempted  under 
section  514  of  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1144),  the  en- 
forcement of  the  Insurance  reform  standards 
established  under  this  title  shall  be  by  the 
Secretary  of  Labor. 

SubtiUe  C— Definitions 
SEC.  1021.  DEFINITIONS, 

(a)  Health  Plan.— For  purposes  of  this 
title  and  title  U.  the  term  'health  plan" 
means  a  plan  that  provides,  or  pays  the  cost 
of,  health  benefits.  Such  term  does  not  in- 
clude the  following,  or  any  combination 
thereof: 

(1)  Coverage  only  for  accidental  death,  dis- 
memberment, dental,  or  vision. 

(2)  Coverage  providing  wages  or  payments 
in  lieu  of  wages  for  any  period  during  which 
the  employee  Is  absent  from  work  on  ac- 
count of  sickness  or  injury. 

(3)  A  medicare  supplemental  policy  (as  de- 
fined in  section  1882(g)(1)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395ss(g)(l)). 

(4)  Coverage  Issued  as  a  supplement  to  li- 
ability insurance. 

(5)  Worker's  compensation  or  similar  In- 
surance. 

(6)  Automobile  medical-payment  insur- 
ance. 

(7)  A  long-term  care  insurance  policy,  in- 
cluding a  nursing  home  fixed  Indemnity  pol- 
icy (unless  the  Secretary  determines  that 
such  a  policy  provides  sufficiently  com- 
prehensive coverage  of  a  benefit  so  that  it 
should  be  treated  as  a  health  plan). 

(8)  Any  plan  or  arrangement  not  described 
in  any  preceding  subparagraph  which  pro- 
vides for  benefit  payments,  on  a  periodic 
basis,  for  a  specified  disease  or  illness  or  pe- 
riod of  hospitalization  without  regard  to  the 
costs  incurred  or  services  rendered  during 
the  period  to  which  the  payments  relate. 


o;  oucn  ocner  pian  or  arrangement  as  the 
Secretary  determines  is  not  a  health  plan. ' 

(b)  Terms  and  Rules  Relating  to  the 
Small  Group  and  Large  Employer  Mar- 
kets.—For  purposes  of  this  title  and  title  U: 

(1)  Small  group  market.— The  term 
"small  group  market"  means  the  market  for 
health  plans  which  is  composed  of  small  em- 
ployers and  individual  purchasers. 

(2)  Small  employer.— The  term  "small 
employer"  means,  with  respect  to  any  cal- 
endar year,  any  employer  If,  on  each  of  20 
days  during  the  preceding  calendar  year 
(each  day  being  in  a  different  week),  such 
employer  (or  any  predecessor)  employed  less 
thah  51  employees  for  some  portion  of  the 
day. 

(3)  Lvdividual  purchaser.— The  term  "in- 
dividual purchaser"  means  an  individual  who 
is  not  eligible  to  enroll  in  a  health  plan  spon- 
sored by  a  large  or  small  employer. 

(4)  Large  employer  market.— The  term 
"large  employer  market"  means  the  market 
for  health  plans  which  is  composed  of  large 
employers. 

(5)  Large  employer.— The  term  "large  em- 
ployer"— 

(A)  means  an  employer  that  Is  not  a  small 
employer;  and 

(B)  Includes  a  multiemployer  plan  as  de- 
fined in  section  3(37)  of  the  Employment  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(37))  and  a  plan  which  is  main- 
tained by  a  rural  electric  cooperative  or  a 
rural  telephone  cooperative  association 
(within  the  meaning  of  section  3(40)  of  such 
Act  (29  U.S.C.  1002(40)). 

(c)  Additional  Definitions.— For  purposes 
of  this  title  and  title  U: 

(1)  NAIC— The  term  "NAIC"  means  the 
National  Association  of  Insujumce  Commis- 
sioners. ' 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

TITLE  II— GRANTS  TO  STATES  FOR  SMALL 
GROUP  HEALTH  INSURANCE  PURCHAS 
ING  ARRANGEMENTS 
SEC.    2001.    GRANTS    TO     STATES    FOR    SMALL 
GROUP    HEALTH    LNSURANCE    PUR- 
CHASING ARRANGEMENTS. 

(a)  LN  General.— The  Secretary  shall  make 
grants  to  States  that  submit  applications 
meeting  the  requirements  of  this  section  for 
the  establishment  and  operation  of  small 
group  health  Insurance  purchasing  arrange- 
ments. 

(b)  Use  of  Fu-nds.- Grant  funds  awarded 
under  this  section  to  a  State  may  be  used  to 
finance  administrative  costs  associated  with 
developing  and  operating  a  small  group 
health  Insurance  purchasing  arrangement, 
including  the  costs  associated  with— 

(1)  engaging  in  marketing  and  outreach  ef- 
forts to  inform  individuals  and  small  em- 
ployers about  the  small  group  health  insur- 
ance purchasing  arrangement,  which  may  in- 
clude the  payment  of  sales  commissions; 

(2)  negotiating  with  Insurers  to  provide 
health  Insurance  through  the  small  gr6up 
health  insurance  purchasing  arrangement;  or 

(3)  providing  administrative  functions, 
such  as  eligibility  screening,  claims  adminis- 
tration, and  customer  service. 

(c)  Application  Requirements.— An  appli- 
cation submitted  by  a  State  to  the  Secretary 
shall  describe — 

(1)  whether  the  program  will  be  operated 
directly  by  the  State  or  through  1  or  more 
State-sponsored  private  organizations  and 
the  details  of  such  operation; 

(2)  program  goals  for  reducing  the  cost  of 
health  insurance  for,  and  increasing  insur- 
ance coverage  In,  the  small  group  market; 


(3)  the  approaches  proposed  for  enlisting  Revenue  Code  of  1986  (relating  to  refundable  "(B)  the  payment,  reimbursement,  or  sub- 
participation  by  Insurers  and  small  employ-  personal  credits)  is  amended  by  inserting  sidy  of  such  expense  Is  not  includible  in  the 
ers.  Including  any  plans  to  use  State  funds  to  after  section  34  the  following  new  section:  gross  Income  of  the  recipient. 

subsidize  the  cost  of  insurance  for  particlpat-  -sjc.  S4A.  HEALTH  insurance  expenses.  "**^    Regulations.— The    Secretary    shall 

ing  Individuals  and  employers;  and  "(a)  Allowance  of  Credit  —  prescribe  such  regulations  as  may  be  nec- 

(4)  the  methods  proposed  for  evaluating  the  ..^j  jj,  general  —In  the  case  of  an  eligible  ®ssary  to  carry  out  the  purposes  of  this  sec- 
effectlvenesB  of  the  program  In  reducing  the  individual,  there  shall  be  allowed  as  a  credit  "°°"; 

number  of  uninsured  in  the  State  and  on  against  the  ux  imposed  by  this  subtitle  for  <^^  Advance  Payment  of  Credit.- 

lowerlng  the  cost  of  health  Insurance  for  the  ^he  taxable  year  an  amount  equal  to  the  ap-  <1>  ^^  GENERAL.-Chapter  25  of  the  Internal 

small  group  market  in  the  State.  plicable  percentage  of  the  qualified  health  Revenue  Code  of  1986  Is  amended  by  inserting 

(d)  GRANT  CRiTERiA.-In  awarding  grants,  insurance  expenses  paid  by  such  Individual  ^^^''  section  3507  the  following  new  section; 
the  Secretary  shall  consider  the  potential  jurinir  the  taxable  vpar 

impact  of  the  State's  proposal  on  the  cost  of  ..,2^  ^ppucable"^  PERCENTAGE.-For    pur-  "™^-  """^  ^K'c^^SK cLS?^™  "*' 

health  Insurance  for  the  small  group  market  ,  narairraDh  (1)    the  term  'annlicable  8URANCE  EXPENSES  CREDIT. 

and  on  the  number  of  uninsured,  and  the  ^^entag^^ans  M  wrce^t^educedTbut  "<*'  General  RuLE.-Except  as  otherwise 

need  for  regional  variation  In  the  awarding  ^t  t^^ow  ze^o)  by  10  S^rcen^e  wlnts  for  P'"°^^'*«'^    *°    ^^^   ««'="°°'    ^^^''^    e-^Ploy^ 

of  grante.  To  the  extent  the  Secretary  deems  ^^^^^  ^^^^  („,  ^^^^^^^  ^hereofTby  which  the  '"^''^^^  ^l?^T  °^  ''***'"  ""^  "^n^n.," 

appropriate,  grants  shall  be  awarded  to  fund  taxpayer's  adjusted  gross  Income  for  the  tax-  '^^^'^  *  ^^^/"^^  insurance  expenses  eligibility 

programs  employing  a  variety  of  approaches  ^^le    year    exceeds    the    applicable    dollar  certificate  Is  in  effect  shall,  at  the  time  of 

for  establishing  small  group  health  Insur-  amount  paying  sucl  wages,  make  an  additional  pay- 

",^t ''p';''„^'^n^'\T'?t,°.«^«     vn    ^r,t  "(3)  APPLICABLE  DOLLAR  AMOUNT.-For  pur-  ^ent  equal   to  such  employee's  dependent 

(e)  PROHIBITION    ON    GRANTS.— No    grant  Doses  of  this  subsection  the  term -aDDllcable  care  advance  amount. 

funds  shall  be  paid  to  States  that  do  not  dCuar  amountdan^'                  applicable  ..^^^^  health  Insurance  Expenses  Elioi- 

7Zl\  ')!!  ',!:?»n"^nnn  hL^i^h    nUnc^nr  'r^.  "'A)  In  the  case  of  a  taxpayer  filing  a  joint  f^^,"^   CERTiFic*rE.-For   purposes   of  this 

spect  to   small   group  health   plans,   or  to  return  S28  000  title,  a  health  insurance  expenses  eligibility 

L'fifn^^!^^,^)!L^h«^'it'!!?fnrr'^?^o\*^  "(B)' in  the  case   of  any  other  taxpayer  certificate  Is  a  statement  furnished  by  an 

volvlng  small  group  health  plans  that  do  not  .        .          married  individual  nilnir  rseD-  employee  to  the  employer  whlch- 

meet  the  requirements  of  this  title.  iratl  return^  Ti8  MO  and  "<!)  certifies  that  the  employee  will  be  ell- 

(f)  Annual  Report  by  States.— States  re-  ..,^, .  »v  *^"''™'  '*-°"  ,  ^  .  .,,  .j  ,  „,  eible  to  receive  the  credit  orovlded  bv  sec- 
celvmg  grants  under  this  section  shall  report  i^^'f,  ^'ite'rett^n'^  So^34A  [or  the  tSlble^eL-'^               "^ 

to  the  Secretary  annually  on  the  numbers  |°»  »  separate  return,  zero.  ..(2)  certifies  that  the  employee  does  not 

and  rates  of  participation  by  eligible  Insur-  For  purposes  of  this  subsection,  the  rule  of  j^^^^  ^  j^^^j^jj  insurance  expenses  eligibility 

ers  and  small  employers,  on  the  estimated  sectl^on  219(g)(4)  shall  apply.  certificate  in  effect  for  the  calendar  year 

£r^o"u1rur^d°^aro°n°rco"^?f^n^r:  ..^IL^fr^u^^^T^^^.J's!^^    ^^  TjtT^y^, '''''''"''''' °' '^'^'^ '' ""- 

a.ce  available  to  the  small  group  market  In  ^^- W    Ss^^^NERAex-^'es'  m^ns  '''^Zt  "^3)  states  whether  or  not  the  employee's 

(gf^^ORiZATiON   OF   APPROPRIATIONS.-  Pald  during  the  taxable  year  for  Insurance  ^ireJt'ifUtt^'; '^,1:^°"^''*°'*'      *^" 

There  are  authorized  to  be  appropriated  for  which  constitutes  medical  care  (within  the  ''".\7)    e^  mates    thr^ount   of   Qualified 

each  of  the  fiscal  years  1996.  1997.  and  1998,  meaning  of  section  213(d)(1)(C)).  For  purposes  '«>    f'su^n^  eS^n^^^  defined  In  «c 

such  sums  as  may  be  necessary  to  carry  out  of  the  preceding  sentence,  the  rules  of  sec-  ?f„„''^iff"'l,^,,"^,°fA'^               "*  "*= 

this  section.  tlon  213(d)(6)  shall  apply.  tlon  34A(b))  for  the  calendar  year. 

(h)  Secretarial  Report.— The  Secretary  "(2)  Dollar  limit  on  qualified  health  in-  For  purposes  of  this  section,  a  certificate 
shall  report  to  Congress  by  not  later  than  surance  expenses.— The  amount  of  the  shall  be  treated  as  being  in  effect  with  re- 
January  1.  1997.  on  the  number  and  amount  qualified  health  Insurance  expenses  paid  dur-  spect  to  a  spouse  if  such  a  certificate  will  be 
of  grants  awarded  under  this  section,  and  In-  ing  any  taxable  year  which  may  be  taken  In  effect  on  the  first  status  determination 
elude  with  Buch  report  an  evaluation  of  the  Into  account  under  subsection  (a)(1)  shall  not  date  following  the  date  on  which  the  ©m- 
impact  of  the  grant  program  on  the  number  exceed  SI. 200  (S2.400  In  the  case  of  a  taxpayer  ployee  furnishes  the  statement  in  question, 
of  uninsured  and  cost  of  health  Insurance  to  filing  a  joint  return).  "(c)  Health  Insurance  Expenses  Advance 
small  group  markets  in  participating  States.  "(3)  Election  not  to  take  credit.— A  tax-  amount.— 
TITL£  III— TAX  INCENTIVES  TO  ENCOUR-  payer  may  elect  for  any  taxable  year  to  have  "(1)    In    general.- For    purjwses    of   this 

AGE  THE  PURCHASE  OF  HEALTH  INSUR-  amounts    described    in    paragraph    (1)    not  title,  the  term  'health  Insurance  expenses 

jy^(^£  treated    as   qualified    health   Insurance   ex-  advance  amount'  means,  with  respect  to  any 

SET    9MII     PKRMANiNT   ETXENRioN    Aism   IN  peDses.  payroll  period,  the  amount  determined— 

CREAOT     OF     iWDUcnoN      FOR  "(c)  ELIGIBLE  INDIVIDUAL.— For  purposes  Of  "(A)  on  the  basls  Of  the  employee's  wagM 

health     INSURANCE     COSTS    OF  ^^'^  section,  the  term  'eligible  Individual'  from  the  employer  for  such  period, 

SELF-EMPLOYED  individuals.  means,  with  respect  to  any  period,  an  Indl-  "(B)  on  the  basis  of  the  employee's  estl- 

(a)  DEDUCTION  Made  Permanent.— Section  vidual  who  is  not  covered  during  such  period  mated  qualified  health  Insurance  expenses 
162(1)  of  the  Internal  Revenue  Code  of  1986  ^^  *  health  plan  maintained  by  an  employer  included  In  the  health  Insurance  expenses 
(relating  to  special  rules  for  health  Insur-  °^    such    individual    or    such    Individual's  eligibility  certificate,  and 

ance  costs  of  self-employed  Individuals)  Is     ^''^"/f-o^^^,.,   „,„„     c„          ^ »    r  »»,i.  "(C)  In  accordance  with  tables  provided  by 

amended  by  striking  paragraph  (6).  ..'iVJ              RULES.-For  purposes  of  this  ^^e  Secretary. 

(b)  Increase  in  Deduction.— Section  162(1)  section  ..(2)  advance  amount  tables.— The  tables 
of  such  Code,  as  amended  by  subsection  (a).  '^'  cooRDiNA-noN  with  advance  payment  referred  to  In  paragraph  (1)(C)  shall  be  slml- 
18  amended-  and  minimum  tax -Rules  similar  to  the  rules  ,^^  ^^  j^^  ^^  ^j^^les  prescribed  under 

(1)  by  striking  "25  percent"  in  paragraph  °^  subsections  (g)  and  (h)  of  section  W  shall  ^^^^^^  g^^^^^^  ^^^   ^  ^^  maximum  extent 

(1)  and   inserting   "the  applicable   percent-  ^fP'^  ^  ""^  <='"«<1^'^  ^  "^^""^  ^^^^  ^^^^o"  *^  feasible,  shall  be  coordinated  with  such  ta- 

T,/ht°2H^,n..rrt.«.n..>,«foiinw,n<,n.w  "(2)    MEDICARE-ELIGIBLE    INDIVIDUALS.-No  bles  and  the  tables  prescribed  under  sectlon 

^^  adding  at  the  end  the  following  new  ^^^  ^               ^  ^  ^  ^Sother  RuLES.-For  purposes  of  this 

"^^APPUCABLE    PERCENTAGE.-For    pur-  ^^ll^^^rf^r"^  Ind  vSu\VfTanyCSd  ««'="°°'  "^'^  ^'^"^^  "^  ^^«  ^'^  °^  »»»>- 

cTtigrsh^rdftetilinras^Sf  "^^  ^^^^s^J^u^'^^^^^^J^C^  i!7^.  --f «  «^>  -^  '«"  °^  --'-  ^  ««-" 

centage  snail  be  aeterminea  as  louows.  ^.j^^j  ^^^^  ^^  application  without  the  payment  ^PP'*'                             on.      o       ,           u  n 

r.r  tuaMe  rMn  hiCta-   The  appUeaM.  percent-  of  an  additional  premium,  would  be  entitled  (e)    REGULATiONS.-'rne    secretary    snail 

•»-«'-:                             •«•»«  to)  benefits  under  part  A  of  title  XVm  of  the  Prescribe  such  regulations  as  may  be  nec- 

19W.  1996  and  1996  »  Soc^l  Security  AcV  «»«^  ^  "^^  """^  ''^^  P"'^^*^  °^  "^^  «^- 

1998  and  1999  tb     ^  "(3)      SUBSIDIZED      EXPENSES.-NO      expense  T;  CONFORMING  AMENDMENT -The  table  Of 

2000  and  thereafter IW."  shall  be  treated  as  a  qualified  health  Insur-  <*>  CONFORMING  amendmeot.-'I  he  table  or 

(c)  EFFECTIVE  DATE.-The  amendments  ance  expense  to  the  extent-  !t^'lTH  ..v'".HH^nS^Lfthf  ,rlm  ^i^n«r  ^ 
made  by  this  section  shall  apply  to  taxable  "(A)  such  expense  Is  paid,  reimbursed,  or  ^^i^^Jsg  ^f f^fio^i'f^'Je^iTtL 

years  beginning  after  December  31.  1983.  subsidized  (whether  by  being  disregarded  for  section  mv(  tne  loiiowing  new  item, 

8BC.  SMX.  CRCorr  FOR  HEALTH  INSURANCE  EX-  purposes  of  another  program  or  otherwise)  "Sec.  3507A.  Advance  payment  of  health  in- 

PKN8ES.  by  the  Federal  Government,  a  State  or  local  surance  expenses  credit.". 

(a)  In  General —Subpart  C  of  part  IV  of  government,  or  any  agency  or  Instrumental-  (c)   Coordination   With   Deductions   for 

subchapter  A  of  chapter  1  of  the  Internal  ity  thereof,  and  HEALTH  Insurance  Expenses. — 


(1)  §ELF-EMPLOYED     INDIVIDUALS.— SeCtlOIl 

162(1)  of  the  Internal  Revenue  Code  of  1986.  as 
amended  by  section  8001.  Is  further  amended 
by  adding  after  paragraph  (6)  the  following 
new  paragraph: 

••<7)  Coordination  with  health  insurance 
PREMIUM  CREDIT.— Paragraph  (1)  shall  not 
apply  to  any  amount  taken  Into  account  In 
computing  the  amount  of  the  credit  allowed 
under  section  34A.". 

(2)  Medical,  dental,  etc.,  expenses.— Sub- 
section (e)  of  section  213  of  such  Code  is 
amended  by  Inserting  "or  section  34A"  after 
"section  21". 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  Is  amended  by  Inserting 
after  the  Item  relating  to  section  34  the  fol- 
lowing new  Item: 

"Sec.  34A.  Health  Insurance  expenses.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

TITLE  IV— INCENTIVES  TO  INCREASE  THE 
ACCESS  OF  RURAL  AND  UNDERSERVED 
AREAS  TO  HEALTH  CARE 

SEC.  4001.  NONREFUNDABLE  CREDIT  FOR  CER- 
TAIN PRIMARY  HEALTH  SERVICES 
PROVIDERS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonrefund- 
able personal  credits)  Is  amended  by  Insert- 
ing after  section  22  the  following  new  sec- 
tion: 

*SEC.  23.  PRIMARY  HEALTH  SERVICES  PROVID- 
ERS. 

"(a)  Allowance  of  Credit.— There  shall  be 
allowed  as  a  credit  against  the  tax  Imposed 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  the  product  of — 

"(1)  the  number  of  months  during  such  tax* 
able  year — 

"(A)  during  which  the  taxpayer  Is  a  quail- 
fled  primary  health  services  provider,  and 

"(B)  which  are  within  the  taxpayer's  man- 
datory service  period,  and 

"(2)  $1,000  ($500  in  the  case  of  a  qualified 
practitioner  who  is  not  a  physician). 

"(b)  Qualified  Pri.mary  Health  Services 
Provider.— For  purposes  of  this  section,  the 
term  'qualified  primary  health  services  pro- 
vider' means,  with  respect  to  any  month. 
any  qualified  practitioner  who — 

"(1)  has  in  effect  a  certification  by  the  Bu- 
reau as  a  provider  of  primary  health  services 
and  such  certification  Is.  when  Issued,  for  a 
health  professional  shortage  area  in  which 
the  qualified  practitioner  Is  commencing  the 
providing  of  primary  health  services. 

"(2)  Is  providing  primary  health  services 
full  time  In  the  health  professional  shortage 
area  identified  In  such  certification,  and 

"(3)  has  not  received  a  scholarship  under 
the  National  Health  Service  Corps  Scholar- 
ship Program  or  any  loan  repayments  under 
the  National  Health  Service  Corps  Loan  Re- 
payment Program. 

For  purposes  of  paragraph  (2)  and  subsection 
(e>(3).  a  provider  shall  be  treated  as  provid- 
ing services  In  a  health  professional  shortage 
area  when  such  area  ceases  to  be  such  an 
area  If  it  was  such  an  area  when  the  provider 
commenced  providing  services  In  the  area. 

"(c)  Mandatory  Service  Period.— For  pur- 
poses of  this  section,  the  term  'mandatory 
service  period'  means  the  period  of  60  con- 
secutive calendar  months  beginning  with  the 
first  month  the  taxpayer  Is  a  qualified  pri- 
mary health  services  provider.  A  taxpayer 
shall  not  have  more  than  I  mandatory  serv- 
ice period. 


"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Bureau.— The  term  'Bureau'  means 
the  Bureau  of  Primary  Health  Care,  Health 
Resources  and  Services  Administration  of 
the  United  States  Public  Health  Service. 

"(2)  Qualified  practitioner.— The  term 
•qualified  practitioner'  means  a  physician,  a 
physician  assistant,  a  nurse  practitioner,  or 
a  certified  nurse-mldwlfe. 

"(3)  PHYSICIAN.— The  term  'physician'  has 
the  meaning  given  to  such  term  by  section 
1861  (r)  of  the  Social  Security  Act. 

"(4)  Physician  assist a.\t;  nurse  practi- 
tioner.—The  terms  'physician  assistant'  and 
'nurse  practitioner'  have  the  meanings  given 
to  such  terms  by  section  1861(aa)(5)  of  the 
Social  Security  Act. 

"(5)  Certified  nurse-midwife.— The  term 
'certified  nurse-midwife'  has  the  meaning 
given  to  such  term  by  section  1861(gg)(2)  of 
the  Social  Security  Act. 

"(6)  Prlmarv  health  services.— The  term 
•primary  health  services'  has  the  meaning 
given  such  term  by  section  330(b)(1)  of  the 
Public  Health  Service  Act. 

"(7)  Health  professional  shortage 
AREA.— The  term  'health  professional  short- 
age area'  has  the  meaning  given  such  term 
by  section  332(a)(1)(A)  of  the  Public  Health 
Service  Act. 

•■(e)  Recapture  of  Credit.— 

"(1)  Ln  general.— If  there  is  a  recapture 
event  during  any  taxable  year,  then— 

"(A)  no  credit  shall  be  allowed  under  sub- 
section (a)  for  such  taxable  year  and  any  suc- 
ceeding taxable  year,  and 

"(B)  the  tax  of  the  taxpayer  under  this 
chapter  for  such  taxable  year  shall  be  In- 
creased by  an  amount  equal  to  the  product 
of— 

"(1)  the  applicable  percentage,  and 

"(11)  the  aggregate  unrecaptured  credits  al- 
lowed to  such  taxpayer  under  this  section  for 
all  prior  taxable  years. 

"(2)  Applicable  recapture  percentage.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, the  applicable  recapture  percentage 
shall  be  determined  from  the  following  table: 

"If  the  recapture  The  applicable  recap- 

event  occurs  ture  percentage  is: 

during: 

Months  1-24  100 

Months  25-36  75 

Months  37^8  50 

Months  49-60  25 

Month  61  or  there- 
after    0. 

"(B)  Timing.— For  purposes  of  subpara- 
graph (A),  month  1  shall  begin  on  the  first 
day  of  the  mandatory  service  period. 

"(3)  Recapture  eve.nt  defined.— 

"(A)  Ln  general.- For  purposes  of  this  sub- 
section, the  term  •recapture  event'  means 
the  failure  of  the  taxpayer  to  be  a  qualified 
primary  health  services  provider  for  any 
month  during  the  taxpayer's  mandatory 
service  period. 

"(B)  Secretarial  waiver.— The  Secretary, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  may  waive  any  recap- 
ture event  caused  by  extraordinary  cir- 
cumstances. 

"(4)  No  credits  against  tax;  minimum 
TAX.— Any  Increase  In  tax  under  this  sub- 
section shall  not  be  treated  as  a  tax  Imposed 
by  this  chapter  for  purposes  of  determining 
the  amount  of  any  credit  under  subpart  A.  B, 
or  D  of  this  part  or  for  purposes  of  section 
55.  " 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter  A    of   chapter    1    of   such   Code    is 


amended  by  inserting  after  the  Item  relating 
to  section  22  the  following  new  item: 

"Sec.  23.  Primary  health  services  providers." 
(c)    Effective    Date.— "rtie    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 
SEC.  MM.  EXPENSING  OF  MEDICAL  EQUIPMENT, 

(a)  Ln  General.— Paragraph  d)  of  section 
179(b)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  dollar  limitation  on  expensing  of 
certain  depreciable  business  assets)  is 
amended  to  read  as  follows: 

"(1)  Dollar  limitation.— 

"(A)  General  rule.— The  aggregate  cost 
which  may  be  taken  Into  account  under  sub- 
section (a)  for  any  taxable  year  shall  not  ex- 
ceed $17,500. 

"(B)  Health  care  property.— The  aggre- 
gate cost  which  may  be  taken  Into  account 
under  subsection  (a)  shall  be  Increased  by 
the  lesser  of— 

'•(1)  the  cost  of  section  179  property  which 
Is  health  care  property  placed  in  service  dur- 
ing the  taxable  year,  -or 

"(11)  $10,000." 

(b)  Definition;— Section  179(d)  of  such  Code 
(relating  to  definitions)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(11)  Health  care  property.— For  pur- 
poses of  this  section,  the  term  "health  care 
property'  means  section  179  property — 

"(A)  which  Is  medical  equipment  used  In 
the  screening,  monitoring,  observation,  diag- 
nosis, or  treatment  of  patients  In  a  labora- 
tory, medical,  or  hospital  environment. 

"(B)  which  is  owned  (directly  or  Indirectly) 
and  used  by  a  physician  (as  defined  In  sec- 
tion 1861(r)  of  the  Social  Security  Act)  in  the 
active  conduct  of  such  physician's  full-time 
trade  or  business  of  providing  primary 
health  services  (as  defined  In  section  330(b)(1) 
of  the  Public  Health  Service  Act)  In  a  health 
professional  shortage  area  (as  defined  In  sec- 
tion 332(a)(1)(A)  of  the  Public  Health  Service 
Act),  and 

"(C)  substantially  all  the  use  of  which  Is  In 
such  area." 

(c)  Recapture.— Paragraph  (10)  of  section 
179(d)  of  such  Code  is  amended  by  inserting 
before  the  period  "and  with  respect  to  any 
health  care  property  which  ceases  (other 
than  by  an  area  falling  to  be  treated  as  a 
health  professional  shortage  area)  to  be 
health  care  property  at  any  time". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  In  service  In  taxable  years  beginning 
after  December  31.  1994. 

SEC.  4003.  EXPANDED  SERVICES  FOR  MEDICALLY 
UNDERSERVED  D^DIVIDUALS. 

(a)  Ln  General.— Subpart  I  of  part  D  of 
title  m  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b  et  seq.)  (as  amended  by  section 
313)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.    330B.    EXPANDED    SERVICES    FOR    MED! 
CALLY  UNDERSERVED  INDIVIDUALS. 

"(a)  Establishment  of  Health  Services 
Access  Program.— From  amounts  appro- 
priated under  this  section,  the  Secretary 
shall,  acting  through  the  Bureau  of  Health 
Care  Delivery  Assistance,  award  grants 
under  this  section  to  federally  qualified 
health  centers  (hereinafter  referred  to  in  this 
section  as  'FQHCs')  and  other  entitles  and 
organizations  submitting  applications  under 
this  section  (as  described  In  subsection  (o) 
for  the  purpose  of  providing  access  to  serv- 
ices for  medically  underserved  populations 
(as  defined  In  section  330(b)(3))  or  In  high  im- 
pact areas  (as  defined  In  section  329(a)(5))  not 
currently  being  served  by  a  FQHC. 

••(b)  Eligibility  for  Grants.— 


"(1)  In  qBneral.- The  Secretary  shall 
award  grants  under  this  section  to  entitles 
or  organizations  described  In  this  paragraph 
and  paragraph  (2)  which  have  submitted  a 
proposal  to  Che  Secretary  to  expand  such  en- 
titles or  organizations  operations  (Including 
expansions  tb  new  sites  (as  determined  nec- 
essary by  the  Secretary))  to  serve  medically 
underserved  populations  or  high  Impact 
areas  not  currently  served  by  a  FQHC  and 
which — 

■•(A)  have  as  of  January  1.  1991.  been  cer- 
tified by  the  Secretary  as  a  FQHC  under  sec- 
tion 1905(l)(a)(B)  of  the  Social  Security  Act; 
or 

"(B)  have  submitted  applications  to  the 
Secretary  to  qualify  as  FQHC's  under  such 
section  1905(lK2)(B);  or 

"(C)  have  submitted  a  plan  to  the  Sec- 
retary which  provides  that  the  entity  will 
meet  the  requirements  to  qualify  as  a  FQHC 
when  operational. 

"(2)  NON  F(}HC  ENTITIES.— 

"(A)  Eligibility.— The  Secretary  shall  also 
make  grants  under  this  section  to  public  or 
private  nonprofit  agencies,  health  care  enti- 
tles or  organJtatlons  which  meet  the  require- 
ments necessary  to  qualify  as  a  FQHC  ex- 
cept, the  requirement  that  such  entity  have 
a  consumer  majority  governing  board  and 
which  have  submitted  a  proposal  to  the  Sec- 
retary to  prijvlde  those  services  provided  by 
a  FQHC  as  defined  In  section  1905(1)(2)(B)  of 
the  Social  Security  Act  and  which  are  de- 
signed to  promote  access  to  primary  care 
services  or  to  reduce  reliance  on  hospital 
emergency  rooms  or  other  high  cost  provid- 
ers of  primary  health  care  services,  provided 
such  proposal  Is  developed  by  the  entity  or 
organlzatlone  (or  such  entitles  or  organiza- 
tions acting,  In  a  consortium  In  a  commu- 
nity) with  tjhe  review  and  approval  of  the 
Governor  of  the  State  In  which  such  entity 
or  organlzatlion  is  located. 

••(B)  Limitation.— The  Secretary  shall  pro- 
vide In  making  grants  to  entitles  or  organi- 
zations described  in  this  paragraph  that  no 
more  than  10  percent  of  the  funds  provided 
for  grants  under  this  section  shall  be  made 
available  for  g^rants  to  such  entities  or  orga- 
nizations. 

"(C)  APPLICATION  RE(JUIREMENTS.— 

•■(1)  In  ge>B3ral.— In  order  to  be  eligible  to 
receive  a  graiit  under  this  section,  a  FQHC  or 
other  entity  or  organization  must  submit  an 
application  in  such  form  and  at  such  time  as 
the  Secretary  shall  prescribe  and  which 
meets  the  requirements  of  this  subsection. 

"(2)  Requiheme.vts.- An  application  sub- 
mitted under  this  section  must  provide — 

"(A)(1)  for  a  schedule  of  fees  or  payments 
for  the  provlplon  of  the  services  provided  by 
the  entity  designed  to  cover  its  reasonable 
costs  of  operations;  and 

"(11)  for  a  corresponding  schedule  of  dis- 
counts to  be  applied  to  such  fees  or  pay- 
ments, based  upon  the  patient's  ability  to 
pay  (determined  by  using  a  sliding  scale  for- 
mula based  an  the  Income  of  the  patient); 

"(B)  assurances  that  the  entity  or  organi- 
zation provides  services  to  persons  who  are 
eligible  for  benefits  under  title  XVin  of  the 
Social  Security  Act.  for  medical  assistance 
under  title  XIX  of  such  Act  or  for  assistance 
for  medical  expenses  under  any  other  public 
assistance  program  or  private  health  insur- 
ance program;  and 

"(C)  assurances  that  the  entity  or  organi- 
zation has  made  and  will  continue  to  make 
every  reasonable  effort  to  collect  reimburse- 
ment for  services — 

"(1)  from  persons  eligible  for  assistance 
under  any  of  the  programs  described  In  sub- 
paragraph (B);  and 


"(11)  from  patients  not  entitled  to  benefits 
under  any  such  programs. 

•'(d)  Limitations  on  Use  of  Funds.— 

"(1)  In  general.— From  the  amounts 
awarded  to  an  entity  or  organization  under 
this  section,  funds  may  be  used  for  purposes 
of  planning  but  may  only  be  expended  for  the 
costs  of— 

••(A)  assessing  the  needs  of  the  populations 
or  proposed  areas  to  be  served: 

"(B)  preparing  a  description  of  how  the 
needs  identified  will  be  met;  and 

"(C)  development  of  an  implementation 
plan  that  addresses — 

■•(1)  recruitment  and  training  of  personnel; 
and 

'•(11)  activities  necessary  to  achieve  oper- 
ational status  in  order  to  meet  FQHC  re- 
quirements under  1905(1)(2)(B)  of  the  Social 
Security  Act. 

"(2)  RECRUi-nNG.  training  and  compensa- 
tion OF  staff.— From  the  amounts  awarded 
to  an  entity  or  organization  under  this  sec- 
tion, funds  may  be  used  for  the  purposes  of 
paying  for  the  costs  of  recruiting,  training 
and  compensating  staff  (clinical  and  associ- 
ated administrative  personnel  (to  the' extent 
such  costs  are  not  already  reimbursed  under 
title  XIX  of  the  Social  Security  Act  or  any 
other  State  or  Federal  program))  to  the  ex- 
tent necessary  to  allow  the  entity  to  operate 
at  new  or  expended  existing  sites. 

"(3)  Facilities  and  equipment.— From  the 
amounts  awarded  to  an  entity  or  organiza- 
tion under  this  section,  funds  may  6e  ex- 
pended for  the  purposes  of  acquiring  facili- 
ties and  equipment  but  only  for  the  cost  of— 

••(A)  construction  of  new  buildings  (to  the 
extent  that  new  construction  Is  found  to  be 
the  most  cost-efficient  approach  by  the  Sec- 
retary); 

"(B)  acquiring,  expanding,  and  moderniz- 
ing of  existing  facilities; 

•'(C)  purchasing  essential  (as  determined 
by  the  Secretary)  equipment;  and 

"(D)  amortization  of  principal  and  pay- 
ment of  Interest  on  loans  obtained  for  pur- 
poses of  site  construction,  acquisition,  mod- 
ernization, or  expansion,  as  well  as  necessary 
equipment. 

••(4)  Ser\ices.— From  the  amounts  awarded 
to  an  entity  or  organization  under  this  sec 
tlon.  funds  may  be  expanded  for  the  payment 
of  services  but  only  for  the  costs  of— 

••(A)  providing  or  arranging  for  the  provi- 
sion of  all  services  through  the  entity  nec- 
essary to  qualify  such  entity  as  a  FQHC 
under  section  1905(1)(2)(B)  of  the  Social  Secu- 
rity Act; 

•■(B)  providing  or  arranging  for  any  other 
service  that  a  FQHC  may  provide  and  be  re- 
imbursed for  under  title  XIX  of  such  Act; 
and 

••(C)  providing  any  unreimbursed  costs  of 
providing  services  as  described  In  section 
330(a)  to  patients. 

••(e)  Priorities  ln  the  Awarding  of 
Grants.— 

"(1)  Certified  fqhc's.— The  Secretary  shall 
give  priority  In  awarding  grants  under  this 
section  to  entitles  which  have,  as  of  January 
1,  1991.  been  certified  as  a  FQHC  under  sec- 
tion 1905(1)(2)(B)  of  the  Social  Security  Act 
and  which  have  submitted  a  proposal  to  the 
Secretary  to  expand  their  operations  (Includ- 
ing expansion  to  new  sites)  to  serve  medi- 
cally underserved  populations  for  high  im- 
pact areas  not  currently  served  by  a  FQHC. 
The  Secretary  shall  give  first  priority  in 
awarding  grants  under  this  section  to  those 
FQHCs  or  other  entitles  which  propose  to 
serve  populations  with  the  highest  degree  of 
unmet  need,  and  which  can  demonstrate  the 
ability  to  expand  their  operations  In  the 
most  efficient  manner. 


"(2)  Qualified  fqhc's.— The  Secretary 
shall  give  second  priority  In  awarding  grants 
to  entitles  which  have  submitted  applica- 
tions to  the  Secretary  which  demonstrate 
that  the  entity  will  qualify  as  a  FQHC  under 
section  1905(1)(2)(B)  of  the  Social  Security 
Act  before  It  provides  or  arranges  for  the 
provision  of  services  supported  by  funds 
awarded  under  this  section,  and  which  are 
serving  or  proposing  to-  serve  medically  un- 
derserved populations  or  high  Impact  areas 
which  are  not  currently  served  (or  proposed 
to  be  served)  by  a  FQHC. 

••(3)  Expanded  services  and  projects.— 
The  Secretary  shall  give  third  priority  In 
awarding  grants  in  subsequent  years  to  those 
FQHCs  or  other  entitles  which  have  provided 
for  expanded  services  and  project  and  are 
able  to  demonstrate  that  such  entity  will 
incur  significant  unreimbursed  costs  in  pro- 
viding such  expanded  services. 

••(f)  Return  of  Funds  to  Secretary  for 
Costs  Reimbursed  From  Other  Sources.— 
To  the  extent  that  an  entity  or  organization 
receiving  funds  under  this  section  is  reim- 
bursed from  another  source  for  the  provision 
of  services  to  an  individual,  and  does  not  use 
such  Increased  reimbursement  to  expand 
services  furnished,  areas  served,  to  com- 
pensate for  costs  of  unreimbursed  services 
provided  to  patients,  or  to  promote  recruit- 
ment, training,  or  retention  of  personnel, 
such  excess  revenues  shall  be  returned  to  the 
Secretary. 

••(g)  Termination  of  Grants.— 

••(1)  Failure  to  meet  fqhc  reqlire- 
.ments.— 

"(A)  Ln  general.— With  respect  to  any  en- 
tity that  is  receiving  funds  awarded  under 
this  section  and  which  subsequently  falls  to 
meet  the  requirements  to  qualify  as  a  FQHC 
under  section  1905(1)(2)(B)  or  Is  an  entity 
that  is  not  required  to  meet  the  require- 
ments to  qualify  as  a  FQHC  under  section 
1905(1)(2)(B)  of  the  Social  Security  Act  but 
fails  to  meet  the  requirements  of  this  sec- 
tion, the  Secretary  shall  terminate  the 
award  of  funds  ilnder  this  section  to  such  en- 
tity. 

"(3)  Notice.— Prior  to  any  termination  of 
funds  under  this  section  to  an  entity,  the  en- 
titles shall  be  entitled  to  60  days  prior  notice 
of  termination  and.  as  provided  by  the  Sec- 
retary in  regulations,  an  opportunity  to  cor- 
rect any  deficiencies  In  order  to  allow  the 
entity  to  continue  to  receive  funds  under 
this  section. 

■■(2)  Requirements.— Upon  any  termi- 
nation of  funding  under  this  section,  the  Sec- 
retary may  (to  the  extent  practicable)— 

■•(A)  sell  any  property  (Including  equip- 
ment) acquired  or  constructed  by  the  entity 
using  funds  made  available  under  this  sec- 
tion or  transfer  such  property  to  another 
FQHC.  provided,  that  the  Secretary  shall  re- 
imburse any  costs  which  were  Incurred  by 
the  entity  In  acquiring  or  constructing  such 
property  (Including  equijHnent)  which  were 
not  supported  by  grants  under  this  section; 
and 

"(B)  recoup  any  funds  provided  to  an  en- 
tity terminated  under  this  section. 

••(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1996  through  1999  to  carry  out  this 
section.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  services  furnished  by  a 
federally  qualified  health  center  or  other 
qualifying  entity  described  In  this  section 
beginning  on  or  after  October  1,  1996. 


SEC..      4004.      l.'NtKtAiit      I.\      .VATIO.NAL      HEALTH 
SERVICE  CORPS  AND  AREA  HEALTH 
'    EDUCATION  CENTER  FUNDING. 

(a)  National  Health  Service  Corps.— Sec- 
tion 338H(b)(l)  of  the  Public  Health  Service 
Act  (42  U.S.C.  254q(b)(l))  is  amended— 

(1)  by  striking  •1991.  and"  and  inserting 
"1991. ■•;  and 

(2)  by  striking  -through  2000"  and  insert- 
ing ",  1994,  and  1995,  and  $20,000,000  for  each 
of  the  fiscal  years  1996  through  2000". 

(b)  AREA  Health  Education  Centers.— 
Section  746(i)(l)  of  such  Act  (42  U.S.C. 
293J(i)(l))  Is  amended— 

(1)  In  subparagraph  (A),  by  striking  "1995" 
and  inserting  "1995,  and  $20,000,000  for  each  of 
the  fiscal  years  1996  through  2000";  and 

(2)  in  subparagraph  (C),  by  striking  "and 
1995"  and  inserting  "1995,  and  $20,000,000  for 
each  of  the  fiscal  years  1996  through  2000". 

SEC.   4005.   assistant   SECRETARY   FOR   RURAL 
HEALTH. 

(a)  Appointment  of  Assistant  Sec- 
retary.- 

(1)  Ln  general.— Section  711(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  912(a))  is  amend- 
ed— 

(A)  by  striking  "by  a  Director,  who  shall 
advise  the  Secretary"  and  inserting  "by  an 
Assistant  Secretary  for  Rural  Health  (in  this 
section  referred  to  as  the  'Assistant  Sec- 
retary), who  shall  report  directly  to  the  Sec- 
retary"; and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "The  Office  shall  not  be  a  compo- 
nent of  any  other  office,  service,  or  compo- 
nent of  the  Department.". 

(2)  Conforming  amendments.— (A)  Section 
711(b)  of  the  Social  Security  Act  (42  U.S.C. 

•  912(b))  is  amended  by  striking  "the  Director" 
and  inserting  "the  Assistant  Secretary". 

(B)  Section  338J(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254r(a))  is  amended  by 
striking  "Director  of  the  Office  of  Rural 
Health  Policy"  and  inserting  "Assistant  Sec- 
retary for  Rural  Health". 

(C)  Section  464T(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  285p-2(b))  is  amended 
In  the  matter  preceding  paragraph  d)  by 
striking  "Director  of  the  Office  of  Rural 
Health  Policy"  and  inserting  "Assistant  Sec- 
retary for  Rural  Health". 

(D)  Section  6213  of  the  Omnibus  Budget 
Reconciliation  Act  of  1969  (42  U.S.C.  1395x 
note)  Is  amended  in  subsection  (e)(1)  by 
striking  "Director  of  the  Office  of  Rural 
Health  Policy"  and  Inserting  "Assistant  Sec- 
retary for  Rural  Health". 

(E)  Section  403  of  the  Ryan  White  Com- 
prehensive AIDS  Resources  Emergency  Act 
of  1990  (42  U.S.C.  300ff-ll  note)  is  amended  In 
the  matter  preceding  paragraph  (1)  of  sub- 
section (a)  by  striking  "Director  of  the  Of- 
fice of  Rural  Health  Policy"  and  inserting 
"Assistant  Secretary  for  Rural  Health". 

(3)  Amendment  to  the  executive  sched- 
ule.—Section  5315  of  title  5,  United  States 
Code,  is  amended  by  striking  "Assistant  Sec- 
retaries of  Health  and  Human  Services  (5)" 
and  inserting  "Assistant  Secretaries  of 
Health  and  Human  Services  (6)". 

(b)  Expansion  of  Duties,— Section  711(a)  of 
the  Social  Security  Act  (42  U.S.C.  912(a))  is 
amended  by  striking  "and  access  to  (and  the 
quality  of)  health  care  in  rural  areas"  and 
inserting  "access  to,  and  quality  of,  health 
care  in  rural  areas,  and  reforms  to  the  health 
care  system  and  the  implications  of  such  re- 
forms for  rural  areas". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1996. 


SEC.  4006.  STUDY  ON  TRANSITIONAL  MEASURES 
TO  ENSURE  ACCESS. 

(a)  In  General.— The  Prospective  Payment 
Assessment  Commission  shall  conduct  a 
study  concerning  the  need  for  legislation  or 
regulations  to  ensure  that  vulnerable  popu- 
lations have  adequate  access  to  health  plans 
and  health  care  providers  and  services. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Pro- 
spective Payment  Assessment  Commission 
shall  prepare  and  submit  to  Congress  a  re- 
port concerning  the  findings  and  rec- 
ommendations of  the  Commission  based  on 
the  study  conducted  under  subsection  (a). 

TITLE  V— QUALITY  AND  CONSUMER 
PROTECTION 
Subtitle  A — Quality  Improvement 
Foundations 
SEC.    5001.     QUAUTY     IMPROVEMENT     FOUNDA- 
TIONS. 

(a)  Establishment.— 

(1)  Grant  process.— The  Secretary  shall, 
through  a  competitive  grantmaklng  process, 
award  demonstration  grants  for  the  estab- 
lishment and  operation  of  quality  Improve- 
ment foundations.  In  awarding  such  grants 
the  Secretary  shall  consider  geographic  di- 
versity, regional  economics  of  scale,  popu- 
lation density,  regional  needs  and  other  re- 
gional differences. 

(2)  Eligible  applicants,— To  be  eligible  to 
receive  a  grant  for  the  establishment  of  a 
quality  improvement  foundation  under  para- 
graph (1),  and  applicant  entity  shall— 

(A)  be  a  not-for-profit  entity;  and 

(B)  have  a  board  that  Includes  health  care 
providers,  representatives  from  relevant  in- 
stitutions of  higher  education  in  the  region, 
consumers,  purchasers  of  health  care,  and 
other  interested  parties. 

(b)  Duties.— 

(1)  Ln  general.— Each  quality  improve- 
ment foundation  shall  carry  out  the  duties 
described  in  paragraph  (2).  The  foundation 
shall  establish  a  program  of  activities  incor- 
porating such  duties  and  shall  be  able  to 
demonstrate  the  involvement  of  a  broad 
cross-section  of  the  providers  and  health 
care  Institutions  throughout  the  State  or  re- 
gion. 

(2)  Duties'  described.— The  duties  de- 
scribed in  this  paragraph  include  the  follow- 
ing: . 

(A)  Collaboration  with  and  technical  as- 
sistance to  providers  and  health  plans  in  on- 
going efforts  to  Improve  the  quality  of 
health  care  provided  to  Individuals  in  the 
State. 

(B)  Population-based  monitoring  of  prac- 
tice patterns  and  patient  outcomes, on  an 
other  than  a  case-by-case  basis. 

(C)  Developing  programs  in  lifetime  learn- 
ing for  health  professionals  to  Improve  the 
quality  of  health  care  by  ensuring  that 
health  professionals  remain  informed  about 
new  knowledge,  acquire  new  skills,  and 
adopt  new  roles  as  technology  and  societal 
demands  change. 

(D)  Disseminating  information  about  suc- 
cessful quality  Improvement  programs,  prac- 
tice guidelines,  and  research  findings,  in- 
cluding information  on  Innovative  staffing  of 
health  professionals. 

(E)  Assist  in  developing  innovative  patient 
education  systems  that  enhance  patient  in- 
volvement in  decisions  relating  to  their 
health  care,  including  an  emphasis  on  shared 
decisionmaking  between  patients  and  health 
care  providers. 

(F)  Issuing  a  report  to  the  public  regarding 
the  foundation's  activities  for  the  previous 
year  including  areas  of  success  during  the 
previous  year  and  areas  for  opportunities  in 


improving  health  outcomes  for  the  commu- 
nity, and  the  adoption  of  guidelines. 

(c)  Restrictions  on  Disclosure.— The  re- 
strictions on  disclosure  of  information  under 
section  1160  of  the  Social  Security  Act  shall 
apply  to  quality  Improvement  foundations 
under  this  section,  except  that — 

(1)  such  foundations  shall  make  data  avail- 
able to  qualified  organizations  and  individ- 
uals for  research  for  public  benefit  under  the 
terms  set  forth  in  section  5218; 

(2)  Individuals  and  qualified  organizations 
shall  meet  standards  consistent  with  the 
Public  Health  Service  Act  and  policies  re- 
garding the  conduct  of  scientific  research, 
including  provisions  related  to  confidential- 
ity, privacy,  protection  of  humans  and  shall 
pay  reasonable  costs  for  data;  and 

(3)  such  foundations  may  exchange  infor- 
mation with  other  quality  Improvement 
foundations. 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
the  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1996  through  2000. 

Subtitle  B — Administrative  Simpliflcation 
PART  1— PURPOSE  AND  DEFINITIONS 
SEC.  5101.  PURPOSE. 

It  Is  the  purpose  of  this  subtitle  to  Improve 
the  efficiency  and  effectiveness  of  the  health 
care  system,  including  the  medicare  program 
under  title  XVm  of  the  Social  Security  Act 
and  the  medicaid  program  under  title  XIX  of 
such  Act,  by  encouraging  the  development  of 
a  health  information  network  through  the 
establishment  of  standards  and  requirements 
for  the  electronic  transmission  of  certain 
health  Information. 

SEC.  5102.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  Certified.— The  term  "certified" 
means,  with  respect  to  a  health  information 
network  service,  that  such  service  is  cer- 
tified under  section  5141. 

(2)  Code  set.— The  term  "code  set"  means 
any  set  of  codes  used  for  encoding  data  ele- 
ments, such  as  tables  of  terms,  medical  con- 
cepts, medical  diagnostic  codes,  or  medical 
procedure  codes. 

(3)  Coordination  of  benefits.— The  term 
"coordination  of  benefits"  means  determin- 
ing and  coordinating  the  financial  obliga- 
tions of  health  plans  when  health  care  bene- 
fits are  payable  under  two  or  more  health 
plans. 

(4)  Health  care  provider.— The  term 
"health  care  provider"  Includes  a  provider  of 
services  (as  defined  in  section  1861(u)  of  the 
Social  Security  Act),  a  provider  of  medical 
or  other  health  services  (as  defined  in  sec- 
tion 1861(s)  of  the  Social  Security  Act),  and 
any  other  person  furnishing  health  care  serv- 
ices or  supplies. 

(5)  Health  information.— The  term 
"health  information"  means  any  informa- 
tion, whether  oral  or  recorded  In  any  form  or 
medium  that — 

(A)  is  created  or  received  by  a  health  care 
provider,  health  plan,  health  oversight  agen- 
cy (as  defined  in  section  5202),  health  re- 
searcher, public  health  authority  (as  defined 
in  section  5202),  employer,  life  Insurer, 
school  or  university,  or  certified  health  in- 
formation network  service;  and 

(B)  relates  to  the  past,  present,  or  future 
physical  or  mental  health  or  condition  of  an 
individual,  the  provision  of  health  care  to  an 
individual,  or  the  past,  present,  or  future 
payment  for  the  provision  of  health  care  to 
an  individual. 

(6)  Health  information  network.— The 
term  "health  Information  network"  me^ns 


the  health  information  system  that  is 
formed  through  the  application  of  the  re- 
quirements ^cd  standards  established  under 
this  subtitle^ 

(7)  Health  information  protection  orga- 
nization.—The  term  "health  Information 
protection  organization"  means  a  private  en- 
tity or  an  entity  operated  by  a  State  that  ac- 
cesses standard  data  elements  of  health  in- 
formation though  the  health  Information 
network  and;— 

(A)  processes  such  information  into  non- 
identifiable  health  Information  and  discloses 
such  Infornraclon; 

(B)  If  such  Information  Is  protected  health 
Information  (as  defined  In  section  5202),  dis- 
closes such  Information  only  in  accordance 
with  subtitle  C;  and 

(C)  may  store  such  Information 

(8)  Health  information  network  serv- 
ice.—The  term  "health  information  network 
service"-  ^ 

(A)  means  &  private  entity  or  an  entity  op- 
erated by  a  fetate  that  enters  into  contracts 
to— 

(I)  process;  or  facilitate  the  processing  of 
nonstandard'  data  elements  of  health  infor- 
mation Into  Standard  data  elements; 

(II)  provide  the  means  by  which  persons  are 
connected  to  the  health  information  network 
for  purposes  of  meeting  the  requirements  of 
this  subtitle^  Including  the  holding  of  stand- 
ard data  eleitients  of  health  Information; 

(III)  provide  authorized  access  to  health  In- 
formation through  the  health  information 
network:  or 

(iv)  provide  specific  information  processing 
services,  sudh  as  automated  coordination  of 
benefits  and  claims  transaction  routing;  and 

(B)  Includes  a  health  information  protec- 
tion organization. 

(9)  Health  plan.— The  term  "health  plan" 
has  the  meaning  given  such  term  in  section 
1021(a). 

(10)  NON-lpENTIFIABLE     HEALTH     INFORM  A- 

TION.— The  ttrm  "non-identifiable  health  in- 
formation" ilieans  health  information  that  is 
not  protected  health  Information  as  defined 
in  section  52<)2. 

(11)  PATIBNT  medical  record  INFORMA- 
TION.—The  term  "patient  medical  record  in- 
formation" means  health  Information  de- 
rived from  a)  clinical  encounter  that  relates 
to  the  physical  or  mental  condition  of  an  in- 
dividual. 

(12)  Standard.- The  term  "standard" 
when  referring  to  an  Information  transaction 
or  to  data  elements  of  health  information 
means  the  transaction  or  data  elements 
meet  any  standard  adopted  by  the  Secretary 
under  part  2  that  applies  to  such  Information 
transaction  or  data  elements. 

PART  2— STANDARDS  FOR  DATA  ELE- 
MENTS AND  INFORMATION  TRANS- 
ACTIONS 

SEC.    5111.    GENERAL    REQUIREMENTS    ON    SEC- 
RETARY. 

(a)  LN  General.— The  Secretary  shall  adopt 
standards  and  modifications  to  standards 
under  this  si|titltle  that  are— 

(1)  consistent  with  the  objective  of  reduc-, 
ing  the  costs  of  providing  and  paying  for 
health  care; 

(2)  in  use  and  generally  accepted  or  devel- 
oped or  modified  by  the  standards  setting  or- 
ganizations accredited  by  the  American  Na- 
tional Standard  Institute  (ANSI);  and 

(3)  consistent  with  the  objective  of  protect- 
ing the  privacy  of  protected  health  informa- 
tion (as  defimed  in  section  5202). 

(b)  INITIAI.  Standards.— The  Secretary 
may  develop  an  expedited  process  for  the 
adoption  of  Initial  standards  under  this  sub- 
title. 


(c)  Failsafe.— If  the  Secretary  is  unable  to 
adopt  standards  or  modified  standards  In  ac- 
cordance with  subsection  (a)  that  meet  the 
requirements  of  this  subtitle — 

(1)  the  Secretary  may  develop  or  modify 
such  standards  and,  after  providing  public 
notice  and  an  adequate  period  for  public 
comment,  adopt  such  standards;  and 

(2)  if  the  Secretary  adopts  standards  under 
paragraph  (1),  the  Secretary  shall  submit  a 
report  to  the  appropriate  committees  of  Con- 
gress on  the  actions  taken  by  the  Secretary 
under  this  subsection. 

(d)  assistance  to  the  Secretary.— In 
complying  with  the  requirements  of  this  sub- 
title, the  Secretary  shall  rely  on  rec- 
ommendations of  the  Health  Information  Ad- 
visory Committee  established  under  section 
5163  and  shall  consult  with  appropriate  Fed- 
eral agencies. 

SEC.  5112.  standards  FOR  TRANSACTIONS  AND 
DATA  ELEMENTS. 

(a)  In  General.— The  Secretary  shall  adopt 
standards  for  transactions  and  data  elements 
to  make  uniform  and  able  to  be  exchanged 
electronically  health  information  that  is — 

(1)  appropriate  for  the  following  financial 
and  administrative  transactions:  claims  (In- 
cluding coordination  of  benefits)  or  equiva- 
lent encounter  Information,  claims  attach- 
ments, enrollment  and  dlsenroUment,  eligi- 
bility, payment  and  remittance  advice,  pre- 
mium payments,  first  report  of  Injury, 
claims  status,  and  referral  certification  and 
authorization; 

(2)  related  to  other  transactions  deter- 
mined appropriate  by  the  Secretary  consist- 
ent with  the  goals  of  improving  the  health 
care  system  and  reducing  administrative 
costs;  and  . 

(3)  related  to  research  inquiries  by  a  health 
researcher  with  respect  to  information 
standardized  under  paragraph  (1)  or  (2). 

(b)  Unique  Health  Identifiers.— The  Sec- 
retary shall  adopt  standards  providing  for  a 
standard  unique  health  Identifier  for  each  in- 
dividual, employer,  health  plan,  and  health 
caqf  provider  for  use  in  the  health  care  sys- 
tem. 

(c)  Code  Sets.— 

(1)  Ln  general.— The  Secretary,  In  con- 
sultation with  experts  from  the  private  sec- 
tor and  Federal  agencies,  shall— 

(A)  select  code  sets  for  appropriate  data 
elements  from  among  the  code  sets  that  have 
been  developed  by  private  and  public  enti- 
tles; or 

(B)  establish  code  sets  for  such  data  ele- 
ments if  no  code  sets  for  the  data  elements 
have  been  developed. 

(2)  Distribution.— The  Secretary  shall  es- 
tablish efficient  and  low-cost  procedures  for 
distribution  of  code  sets  and  modifications 
made  to  such  code  sets  under  section  5113(b). 

(d)  Electronic  Signature.- The  Sec- 
retary, in  coordination  with  the  Secretary  of 
Commerce,  shall  promulgate  regulations 
specifying  procedures  for  the  electronic 
transmission  and  "authentication  of  signa- 
tures, compliance  with  which  will  be  deemed 
to  satisfy  Federal  and  State  statutory  re- 
quirements for  written  signatures  with  re- 
spect to  information  transactions  required 
by  this  subtitle  and  written  signatures  on 
medical  records  and  prescriptions. 

(e)  Special  Rules— 

(1)  Coordination  of  beneitts.— Any  stand- 
ards adopted  under  subsection  (a)  that  relate 
to  coordination  of  benefits  shall  provide  that 
a  claim  for  reimbursement  for  medical  serv- 
ices furnished  is  tested  by  an  algorithm  spec- 
ified by  the  Secretary  against  all  records 
that  are  electronically  available  through  the 
health  information  network  relating  to  en- 


rollment and  eligibility  for  the  individual 
who  received  such  services  to  determine  any 
primary  and  secondary  obligors  for  payment. 
(2)  Clinical  laboratory  tests.— 

(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  any  standards  adopted 
under  subsection  (a)  shall  provide  that 
claims  for  clinical  laboratory  tests  for  which 
benefits  are  payable  by  a  plan  sponsor  shall 
be  submitted  directly  by  the  person  or  entity 
that  performed  (or  supervised  the  perform- 
ance of)  the  tests  to  the  sponsor  In  a  manner 
consistent  with  (and  subject  to  such  excep- 
tions as  are  provided  under)  the  requirement 
for  direct  submission  of  such  claims  under 
the  medicare  program. 

(B)  Exception.— Payment  for  a  clinical 
laboratory  test  may  be  made— 

(I)  to  a  physician  with  whom  the  physician 
who  performed  or  supervised  the  test  shares 
a  practice;  or 

(II)  on  a  pre-paid,  at-risk  basis  to  the  per- 
son or  entity  who  performs  or  supervises  the 
test. 

SEC.     51 13.     TIMETABLES     FOR    ADOPTION     OF 
STANDARDS. 

(a)  Lnitial  Standards.— The  Secretary 
shall  adopt  standards  relating  to  the  data 
elements  and  transactions  for  the  Informa- 
tion described  in  section  5112(a)  not  later 
than  9  months  after  the  date  of  the  enact- 
ment of  this  subtitle  (except  in  the  case  of 
standards  for  claims  attachments  which 
shall  be  adopted  not  later  than  24  months 
after  the  date  of  the  enactment  of  this  sub- 
title). 

(b)  Additions  and  modifications  to 
Standards.— 

(1)  In  general. — Except  as  provided  In 
paragraph  (2),  the  Secretary  shall  review  the 
standards  adopted  under  this  subtitle  and 
shall  adopt  additional  or  modified  standards 
as  determined  appropriate,  but  no  more  fre- 
quently than  once  every  6  months.  Any  addi- 
tion or  modification  to  standards  shall  be 
completed  In  a  manner  which  minimizes  the 
disruption  and  cost  of  compliance. 

(2)  Special  rules.— 

(A)  First  i2-month  period.— Except  with 
respect  to  additions  and  modifications  to 
code  sets  under  subparagraph  (B),  the  Sec- 
retary shall  not  adopt  any  modifications  to 
standards  adopted  under  this  subtitle  during 
the  12-month  period  beginning  on  the  date 
such  standards  are  adopted  unless  the  Sec- 
retary determines  that  a  modification  Is  nec- 
essary in  order  to  permit  compliance  with 
requirements  relating  to  the  standards. 

(B)  Additions  and  modifications  to  code 
sets.— 

(I)  Ln  general.— The  Secretary  shall  en- 
sure that  procedures  exist  for  the  routine 
maintenance,  testing,  enhancement,  and  ex- 
pansion of  code  sets. 

(II)  Additional  rules.— If  a  code  set  Is 
modified  under  this  subsection,  the  modified 
code  set  shall  Include  instructions  on  how 
data  elements  that  were  encoded  prior  to  the 
modification  are  to  be  converted  or  trans- 
lated so  as  to  preserve  the  value  of  the  data 
elements.  Any  modification  to  a  code  set 
under  this  subsection  shall  be  Implemented 
in  a  manner  that  minimizes  the  disruption 
and  cost  of  complying  with  such  modifica- 
tion. 

(c)  EVALUATION  OF  STANDARDS.— The  Sec- 
retary may  establish  a  process  to  measure  or 
verify  the  consistency  of  standards  adopted 
or  modified  under  this  subtitle.  Such  process 
may  include  demonstration  projects  and 
analysis  of  the  cost  of  implementing  such 
standards  and  modifications. 


PART  3— REQUIREMENTS  WITH  RESPECT 
TO  CERTAIN  TRANSACTIONS  AND  IN- 
FORMATION 

SEC.  S12I.  REQUIREMENTS  ON  HEALTH  PLANS. 

(a)  In  General. — If  a  person  desires  to  con- 
duct any  of  the  transactions  described  In  sec- 
tion S112(a)  with  a  health  plan  as  a  standard 
transaction,  the  health  plan  shall  conduct 
such  standard  transaction  In  a  timely  man- 
ner and  the  Information  transmitted  or  re- 
ceived In  connection  with  such  transaction 
shall  be  In  the  form  of  standard  data  ele- 
ments. 

(b)  Satisfaction  of  Requirements.— a 
health  plan  may  satisfy  the  requirement  Im- 
posed on  such  plan  under  subsection  <a)  by 
directly  transmitting  standard  data  ele- 
ments or  submitting  nonstandard  data  ele- 
ments to  a  certified  health  Information  net- 
work service  for  processing  Into  standard 
data  elements  and  transmission. 

SEC.  S122.  TIMETABLES  FOR  COMPLIANCE  WITH 
REQUIREMENTS. 

(a)  Initial  Compliance.— Not  later  than  12 
months  after  the  date  on  which  standards 
are  adopted  under  part  2  with  respect  to  any 
type  of  transaction  or  data  elements,  a 
health  plan  shall  comply  with  the  require- 
ments of  this  subtitle  with  respect  to  such 
transaction  or  data  elements. 

(b)  COMPLIANCE  WITH  MODIFIED  STAND- 
ARDS.— 

(1)  In  general.- If  the  Secretary  adopts  a 
modified  standard  under  part  2.  a  health  plan 
shall  be  required  to  comply  with  the  modi- 
fied standard  at  such  time  as  the  Secretary 
determines  appropriate  taking  into  account 
the  time  needed  to  comply  due  to  the  nature 
and  extent  of  the  modification. 

(2)  Special  rule.— In  the  case  of  modifica- 
tions to  standards  that  do  not  occur  within 
the  12-month  period  beginning  on  the  date 
such  standards  are  adopted,  the  time  deter- 
mined appropriate  by  the  Secretary  under 
paragraph  (1)  shall  be  no  sooner  than  the  last 
day  of  the  90-day  period  beginning  on  the 
date  such  modified  standard  Is  adopted  and 
no  later  than  the  last  day  of  the  12  month  pe- 
riod beginning  on  the  date  such  modified 
standard  Is  adopted. 

PART  4— ACCESSING  HEALTH 

INFORMATION 

SEC.  5131.  ACCESS  FOR  AUTHORIZED  PURPOSES. 

(a)  Ln  General.— The  Secretary  shall  adopt 
technical  standards  for  appropriate  persons, 
Including  health  plans,  health  care  provid- 
ers, certified  health  information  network 
services,  health  researchers,  and  Federal  and 
State  agencies,  to  locate  and  access  the 
health  Information  that  is  available  through 
the  health  information  network  due  to  the 
requirements  of  this  subtitle.  Such  technical 
standards  shall  ensure  that  any  request  to 
locate  or  access  information  shall  be  author- 
ized under  subtitle  C. 

(b)  Government  Agencies.— 

(1)  In  general.— Certified  Health  Informa- 
tion protection  organizations  shall  make 
available  to  a  Federal  or  State  agency  pursu- 
ant to  a  Federal  Acquisition  Regulation  (or 
an  equivalent  State  system),  any  non-identi- 
fiable health  information  that  is  requested 
by  such  agency. 

(2)  Certain  information  available  at  low 
COST.— If  a  health  information  protection  or- 
ganization described  in  paragraph  (1)  needs 
Information  from  a  health  plan  in  order  to 
comply  with  a  request  of  a  Federal  or  State 
a«rency  that  Is  necessary  to  comply  with  a 
requirement  under  this  Act,  such  plan  shall 
make  such  Information  available  to  such  or- 
ganization for  a  charge  that  does  not  exceed 
the  reasonable  cost  of  transmitting  the  In- 


formation. An  organization  that  receives  In- 
formation under  the  preceding  sentence 
shall,  upon  request  from  any  certified  health 
Information  protection  organization,  make 
such  information  available  to  such  an  orga- 
nization for  a  charge  that  does  not  exceed 
the  reasonable  cost  of  transmitting  the  In- 
formation. 

(c)  Functional  Separation.— The  stand- 
ards adopted  by  the  Secretary  under  sub- 
section (a)  shall  ensure  that  any  health  in- 
formation disclosed  under  such  subsection 
shall  not,  after  such  disclosure,  be  used  or 
released  for  an  administrative,  regulatory, 
or  law  enforcement  purpose  unless  such  dis- 
closure was  made  for  such  purpose. 

SEC.  S132.  RESPONDING  TO  ACCESS  REQUESTS. 

(a)  Is  General.— The  Secretary  shall 
adopt,  and  modify  as  appropriate,  standards 
under  which  a  health  plan  shall  respond  to 
requests  for  access  to  health  Information 
consistent  with  this  subtitle  and  subtitle  C. 

(b)  Standards  Described.— The  standards 
under  subsection  (a)  shall  provide — 

(1)  for  a  standard  format  under  which  a 
plan  will  respond  to  each  request  either  by 
satisfying  the  request  or  by  responding  with 
a  negative  response,  which  may  Include  an 
explanation  of  the  failure  to  satisfy  the  re- 
quest; and 

(2)  that  a  plan  shall  respond  to  a  request  in 
a  timely  manner  taking  into  account  the  age 
and  amount  of  the  Information  being  re- 
quested. , 

(c)  Length  of  Time  Information  Should 
BE  Accessible.— The  Secretary  shall  adopt 
standards  with  respect  to  the  length  of  time 
any  'standard  data  elements  for  a  type  of 
health  Information  should  be  accessible 
through  the  health  Information  network. 
SEC.     5133.     TIMETABLES     FOR    ADOPTION     OF 

STANDARDS  AND  COMPLIANCE. 

(a)  Initial  Standards.— The  Secretary 
shall  adopt  standards  under  this  part  not 
later  than  9  months  after  the  date  of  the  en- 
actment of  this  subtitle  and  such  standards 
shall  be  effective  upon  adoption. 

(b)  Modifications  to  Standards.— The 
provisions  of  paragraphs  (1 )  and  (2)(A)  of  sec- 
tion 5114(b)  shall  apply  to  modifications  to 
standards  under  this  part. 

PART  .V- STANDARDS  .AJVD  CERTIFICATION 

FOR  HEALTH  INFORMATION  NETWORK 
SEC.  5141.  STANDARDS  AND  CERTIFICATION  FOR 

HEALTH     INFORMATION     NETWORK 

SERVICES. 

(a)  Standards  for  Operation.— The  Sec- 
retary shall  establish  standards  with  respect 
to  the  operation  of  health  information  net- 
work services  ensuring  that — 

(1)  such  services  have  policies  and  security 
procedures  that  are  consistent  with  the  pri- 
vacy requirements  under  subtitle  C,  includ- 
ing secure  methods  of  access  to  and  trans- 
mission of  data;  and 

(2)  such  services,  if  they  are  part  of  a  larg- 
er organization,  have  policies  and  procedures 
in  place  which  Isolate  their  activities  with 
respect  to  processing  information  In  a  man- 
ner that  prevents  unauthorized  access  to 
such  information  by  such  larger  organiza- 
tion. 

(b)  Certification  by  the  Secretary.— 

(1)  Establishment.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  subtitle,  the  Secretary  shall  establish  a 
certification  procedure  for  health  Informa- 
tion network  services  which  ensures  that 
certified  services  are  qualified  to  meet  the 
requirements  of  this  subtitle. 

(2)  "Xudits  and  REPORTS.— The  procedure 
established  under  paragraph  (1)  shall  provide 
for  audits  and  reports  as  the  Secretary  deter- 
mines appropriate  In  order  to  monitor  such 


entity's  compliance  with  the  requirements  of 
this  subtitle. 

(c)  Loss  OF  Certification.— 

(1)  Mandatory  termination.— If  a  health 
Information  network  service  violates  a  re- 
quirement Imposed  under  subtitle  C,  its  cer- 
tification under  this  section  shall  be  termi- 
nated unless  the  Secretary  determines  that 
appropriate  corrective  action  has  been 
taken. 

(2)  Discretionary  TERMiNA-noN.— If  a 
health  information  network  service  violates 
a  reqvfirement  or  standard  Imposed  under 
this  subtitle  and  a  penalty  has  been  Imposed 
under  section  5151.  the  Secretary  shall  re- 
view the  certification  of  such  service  and 
may  terminate  such  certification. 

(d)  Certification  by  Private  Entities.— 
The  Secretary  may  designate  private  enti- 
ties to  conduct  the  certification  procedures 
established  by  the  Secretary  under  this  sec- 
tion. A  health  information  network  service 
certified  by  such  an  entity  in  accordance 
with  such  designation  shall  be  considered  to 
be  certified  by  the  Secretary. 

SEC.  5142.  ENSURING  AVAILABILITY  OF  INFOR- 
MATION. 

The  Secretary  shall  establish  a  procedure 
under  which  a  health  plan  which  does  not 
have  the  ability  to  transmit  standard  data 
elements  directly  or  does  not  have  access  to 
a  certified  health  information  network  serv- 
ice shall  be  able  to  make  health  information 
available  for  disclosure  as  authorized  by  this 
subtitle. 

PART  fr-PENALTIES 
SEC.  5151.  GENERAL  PENALTY  FOR  FAILURE  TO 
COMPLY  WITH  REQUIREMENTS  AND 
STANDARDS. 

(a)  In  General.— Except  as  provided  In 
subsection  (b).  the  Secretary  shall  impose  on 
any  person  ^;hat  violates  a  requirement  or 
standard  imposed  under  this  subtitle  a  pen- 
alty of  not  more  than  $1,000  for  each  viola- 
tion. The  provisions  of  section  1128A  of  the 
Social  Security  Act  (other  than  subsections 
(a)  and  (b)  and  the  second  sentence  of  sub- 
section (f))  shall  apply  to  the  imposition  of  a 
civil  money  penalty  under  this  subsection  In 
the  same  manner  as  such  provisions  apply  to 
the  Imposition  of  a  penalty  under  section 
n28A  of  the  Social  Security  Act. 

(b)  Limitations.— 

(1)  Noncompliance  not  discovered.— A 
penalty  may  not  be  imposed  under  sub- 
section (a)  If  it  is  established  to  the  satisfac- 
tion of  the  Secretary  that  the  person  liable 
for  the  penalty  did  not  know,  and  by  exercis- 
ing reasonable  diligence  would  not  liave 
known,  that  such  person  failed  to  comply 
with  the  requirement  or  standard  described 
in  subsection  (a). 

(2)  Failures  due  to  reasonable  cause.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  a  penalty  may  not  be  im- 
posed under  subsection  (a)  if— 

(i)  the  failure  to  comply  was  due  to  reason- 
able cause  and  not  to  willful  neglect:  and 

(11)  the  failure  to  comply  is  corrected  dur- 
ing the  30-day  period  beginning  on  the  1st 
date  the  person  liable  for  the  penalty  knew, 
or  by  exercising  reasonable  diligence  would 
have  known,  that  the  failure  to  comply  oc- 
curred. 

(B)  Extension  of  period.— 

(i)  No  penalty.— The  period  referred  to  in 
subparagraph  (A)(il)  may  be  extended  as  de- 
termined appropriate  by  the  Secretary  based 
on  the  nature  and  extent  of  the  failure  to 
comply. 

(11)  Assistance,— If  the  Secretary  deter- 
mines that  a  health  plan  failed  to  comply  be- 
cause such  plan  was  unable  to  comply,  the 
Secretary  may  provide  technical  assistance 


w  sui;a  iimii  uuiing  tne  period  described  in 
clause  (1),  Such  assistance  shall  be  provided 
in  any  manner  determined  appropriate  by 
the  Secretary. 

(3)  Reduction.- In  the  case  of  a  failure  to 
comply  which  Is  due  to  reasonable  cause  and 
not  to  willful  neglect,  any  penalty  under 
subsection  (a)  that  Is  not  entirely  waived 
under  paragraph  (2)  may  be  waived  to  the  ex- 
tent that  the  payment  of  such  penalty  would 
be  excessive  relative  to  the  compliance  fail- 
ure involved. 

PART  7— MISCELLANEOUS  PROVISIONS 
SEC.  5161.  EFFECT  ON  STATE  LAW. 

(a)  In  General.- Except  as  provided  In 
subsection  (b).  a  provision,  requirement,  or 
standard  under  this  subtitle  shall  supersede 
any  contrary  provision  of  State  law.  Includ- 
ing— 

(Da  provision  of  State  law  that  requires 
medical  or  health  plan  records  (Including 
billing  infornfation)  to  be  maintained  or 
transmitted  in  written  rather  than  elec- 
tronic form,  and 

(2)  a  provlslon.of  State  law  which  provides 
for  requirements  or  standards  that  are  more 
stringent  than  the  requirements  or  stand- 
ards under  this  subtitle; 
except  where  the  Secretary  determines  that 
the  provision  Is  necessary  to  prevent  fraud 
and  abuse,  with  respect  to  controlled  sub- 
stances, or  for  other  purposes. 

(b)  PuBijic  Health  REPOR-nNC. —Nothing  in 
this  subtitle  shall  be  construed  to  invalidate 
or  limit  the  authority,  power,  or  procedures 
establlshefl  under  any  law  providing  for  the 
reporting  of  disease  or  injury,  child  abuse, 
birth,  or  death,  public  health  surveillance,  or 
public  health  investigation  or  intervention. 

SEC.  5162.  health  INFORMATION  CONTINUITY. 

(a)  Health  Plans.— K  a  health  plan  takes 
any  action  that  would  threaten  the  contin- 
ued availability  of  standard  data  elements  of 
health  Infbrmation  held  by  such  plan,  such 
data  elements  shall  be  transferred  to  a 
health  plan  in  accordance  with  procedures 
established  by  the  Secretary. 

(b)  Health  Lnformation  Network  Serv- 
ices.—If  a  certified  health  information  net- 
work service  loses  its  certified  .status  or 
takes  any  action  that  would  threaten  the 
continued  availability  of  the  standard  data 
elements  of  health  information  held  by  such 
service,  svjoh  data  elements  shall  be  trans- 
ferred to  another  such  service,  as  designated 
by  the  Secretary. 

SEC.    5163.    HEALTH    INFORMATION    ADVISORY 
COMMITTEE. 

(a)  EST ablish.me.vt.— There  Is  established  a 
committee  to  be  known  as  the  Health  Infor- 

1  mation  Advisory  Committee. 

(b)  DUTIB3.— The  committee  shall— 

(1)  provide  assistance  to  the  Secretary  In 
complying  with  the  requirements  Imposed  on 
the  Secretary  under  this  subtitle  and  sub- 
title C;  and 

(2)  be  generally  responsible  for  advising 
the  Secretary  and  the  Congress  on  the  status 
and  the  future  of  the  health  information  net- 
work. 

(c)  Membership.— 

(1)  In  CEJ.ERAL.— The  committee  shall  con- 
sist of  15  members  to  be  appointed  by  the 
President  hot  later  than  60  days  after  the 
date  of  th«  enactment  of  this  subtitle.  The 
President  Shall  designate  1  member  as  the 
Chair. 

(2)  Expertise.— The  membership  of  the 
committee  shall  consist  of  individuals  who 
are  of  recognized  standing  and  distinction  In 
the  areas  of  information  systems,  consumer 
health,  or  privacy,  and  who  possess  the  dem- 
onstrated capacity  to  discharge  the  <lutles 
Imposed  on  the  committee. 


(3)  Terms.— Each  member  of  the  commit- 
tee shall  be  appointed  for  a  term  of  5  years, 
except  that  the  members  first  appointed 
shall  serve  staggered  terms  such  that  the 
terms  of  no  more  than  3  members  expire  at 
one  time. 

SEC.  5164.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subtitle. 

Subtitle  C — Privacy  of  Health  Information 
PART  1— DEFINITIONS 
SEC.  5201.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)    PROTECTED    HEALTH    INFORMATION.— The 

term  "protected  health  InformatSon  "  means 
any  information,  including  demographic  in- 
formation collected  from  an  Individual, 
^whether  oral  or  recorded  In  any  form  or  me- 
dium, that — 

(A)  is  created  or  received  by  a  health  care 
provider,  health  plan,  health  oversight  agen- 
cy, health  researcher,  public  health  author- 
ity, employer,  life  insurer,  school  or  univer- 
sity, or  certified  health  Information  network 
service;  and 

(B)  relates  to  the  past,  present,  or  future 
physical  or  mental  health  or  condition  of  an 
individual,  the  provision  of  health  care  to  an 
individual,  or  the  past,  present,  or  future 
payment  for  the  provision  of  health  care  to 
an  individual,  and— 

(1)  identifies  an  individual:  or 

(11)  with  respect  to  which  there  is  a  reason- 
able basis  to  believe  that  the  information 
can  be  used  to  identify  an  Individual. 

(2)  DISCLOSE.— The  term  •disclose",  when 
used  with  respect  to  protected  health  infor- 
mation, means  to  provide  access  to  the  Infor- 
mation, but  only  if  such  access  is  p^ovlded  to 
a  person  other  than  the  individual  who  is  the 
subject  of  the  information. 

(3)  Health  information  trustee.— The 
term  "health  information  trustee  '  means— 

(A)  a  health  care  provider,  health  plan, 
health  oversight  sigency,  certified  health  In- 
formation network  service,  employer,  life  in- 
surer, or  school  or  university  Insofar  as  it 
creates,  receives,  maintains,  uses,  or  trans- 
mits protected  health  information; 

(B)  any  person  who  obtains  protected 
health  Information  under  section  5213,  5217, 
5218,  5221,  5222,  5226,  or  5231;  and 

(C)  any  employee  or  agent  of  a  person  cov- 
ered under  subparagraphs  (A)  or  (B). 

(4)  Health  oversight  agency.— The  term 
"health  oversight  agency"  means  a  person 
who — 

(A)  performs  or  oversees  the  performance 
of  an  assessment,  evaluation,  determination, 
or  investigation  relating  to  the  licensing,  ac- 
creditation, or  certification  of  health  care 
providers;  or 

(B)(i)  performs  or  oversees  the  performance 
of  an  assessment,  evaluation,  determination. 
Investigation,  or  prosecution  relating  to  the 
effectiveness  of,  compliance  with,  or  applica- 
bility of  legal,  fiscal,  medical,  or  scientific 
standards  or  aspects  of  performance  related 
to  the  delivery  of,  or  payment  for  health 
care,  health  services,  equipment,  or  research 
or  relating  to  health  care  fraud  or  fraudulent 
claims  regarding  health  care,  health  services 
or  equipment,  or  related  activities  and 
items;  and 

(11)  is  a  public  agency,  acting  on  behalf  of 
a  public  agency,  acting  pursuant  to  a  re- 
quirement of  a  public  agency,  or  carrying 
out  activities  under  a  Federal  or  State  law 
governing  the  assessment,  evaluation,  deter- 
mination, investigation,  or  prosecution  de- 
scribed in  clause  (1). 

(5)  Public  health  authority.— The  term 
"public  health  authority"  means  an  author- 


ity or  Instrumentality  of  the  United  States, 
a  State,  or  a  political  subdivision  of  a  State 
that  Is  (A)  responsible  for  public  health  mat- 
ters; and  (B)  engaged  In  such  activities  as  In- 
jury reporting,  public  health  surveillance, 
and  public  health  investigation  or  interven- 
tion. 

(6)  Individual  representative.— The  term 
"individual  representative"  means  any  indi- 
vidual legally  empowered  to  make  decisions 
concerning  the  provision  of  health  care  to  an 
individual  (where  the  individual  lacks  the 
legal  capacity  under  State  law  to  make  such 
decisions)  or  the  administrator  or  executor 
of  the  estate  of  a  deceased  Individual. 

(7)  Person.— The  term  "person"  includes 
an  authority  of  the  United  States,  a  State, 
or  a  political  subdivision  of  a  State. 

PART  2— AUTHORIZED  DISCLOSURES 

Subpart  A — General  Proviaiona 

SEC.  5206.  general  RULES  REGARDING  DISCLO- 
SURE. 

(a)  General  Rule.— a  health  information 
trustee  may  disclose  protected  health  Infor- 
mation only  for  a  purpose  that  is  authorized 
under  this  subtitle. 

(b)  Disclosure  Withlv  a  Trustee.— a 
health  information  trustee  may  disclose  pro- 
tected health  information  to  an  officer,  em- 
ployee, or  agent  of  the  trustee  for  a  purpose 
that  is  compatible  with  and  related  to  the 
purpose  for  which  the  information  was  col- 
lected or  received  by  that  trustee. 

<c)  Scope  of  Disclosure.— Every  disclo- 
sure of  protected  health  information  by  a 
health  information  trustee  shall  be  limited 
to  the  minimum  amount  of  information  nec- 
essary to  accomplish  the  purpose  for  which 
the  information  is  disclosed. 

(d)  No  General  Requirement  to  Dis- 
close.—Nothing  in  this  subtitle  that  permits 
a  disclosure  of  health  Information  shall  be 
construed  to  require  such  disclosure. 

(e)  Use  and  Redisclosure  of  Lnforma- 
tion.—Protected  health  information  about 
an  individual  that  is  disclosed  under  this 
subtitle  may  not  be  used  in.  or  disclosed  to 
any  person  for  use  in.  any  administrative, 
civil,  or  criminal  action  or  investigatlon/^- 
rected  against  the  individual  unless  the  ac- 
tion or  investigation  arises  out  of  or  Is  di- 
rectly related  to  the  law  enforcement  in- 
quiry for  which  the  information  was  ob- 
tained. 

(f)  Identification  of  Disclosed  Informa- 
tion AS  Protected  Information.— Except  as 
provided  In  this  subtitle,  a  health  informa- 
tion trustee  may  not  disclose  protected 
health  information  unless  such  information 
Is  clearly  identified  as  protected  health  In- 
formation that  Is  subject  to  this  subtitle. 

(g)  Lnformation  in  Which  Providers  are 
Identified.— The  Secretary  may  Issue  regu- 
lations protecting  information  identifying 
providers  in  order  to  promote  the  availabil- 
ity of  health  care  services. 

SEC.    5207.   authorizations   FOR   DISCLOSURE 

of  protected  health  informa- 
tion. 

a  health  Information  trustee  may  disclose 
protected  health  Information  pursuant  to  an 
authorization  executed  by  the  individual 
who  is  the  subject  of  the  Information  pursu- 
ant to  regulations  Issued  by  the  Secretary 
with  regard  to  the  form  of  such  authoriza- 
tion, the  information  that  must  be  provided 
to  the  individual  for  authorization,  and  the 
scope  of  the  authorization. 
SEC.  saos.  certified  health  information 
network  sermces. 

a  health  information  trustee  may  disclose 
protected  health  Information  to  a  certified 
health  Information  protection  organization 
for  the  purpose  of  creating  non-ldentlflable 
health  Information. 


Patient 

SBC.  SSn.  DISCLOSURES  FOR  TREATMENT  AND 
FINANCIAL  AND  ADMINISTRATIVE 
TRANSACTIONS. 

(a)  Health  Care  Treatment.— a  health 
care  provider,  health  plan,  employer,  or  per- 
son who  receives  protected  health  Informa- 
tion under  section  5213.  may  disclose  pro- 
tected health  Information  to  a  health  care 
provider  for  the  purpose  of  providing  health 
care  to  an  Individual  If  the  Individual  who  Is 
the  subject  of  the  information  has  been  noti- 
fied of  the  individual's  right  to  object  and 
has  not  previously  objected  In  writing  to  the 
disclosure. 

(b)  Disclosure  for  Financial  and  admin- 
istrative Purposes.— A  health  care  provider 
or  employer  may  disclose  protected  health 
information  to  a  health  care  provider  or 
health  plan  for  the  purpose  of  providing  for 
the  payment  for,  or  reviewing  the  payment 
of.  health  care  furnished  to  an  Individual. 

SEC.  S212.  NEXT  OF  KIN  AND  DIRECTORY  INFOR- 
MATION. 

(a)  Next  of  Kln.- a  health  care  provider  or 
I)erson  who  receives  protected  health  infor- 
mation under  section  5213  may  disclose  pro- 
tected health  information  to  the  next  of  kin. 
an  individual  representative  of  the  individ- 
ual who  is  the  subject  of  the  information,  or 
an  individual  with  whom  that  individual  has 
a  close  personal  relationship  If— 

(1)  the  individual  who  is  the  subject  of  the 
information — 

(A)  has  been  notified  of  the  individual's 
right  to  object  and  has  not  objected  to  the 
disclosure; 

<B)  is  not  competent  to  be  notified  about 
the  right  to  object;  or 

(C)  exigent  circumstances  exist  such  that 
It  would  pot  be  practicable  to  notify  the  in- 
dividual of  the  right  to  object;  and 

(2)  the  information  disclosed  relates  to 
health  care  currently  being  provided  to  that 
individual. 

(b)  DiRECTORV  Information.— A  health  care 
provider  and  a  person  receiving  protected 
health  information  under  section  5213  may 
disclose  protected  health  information  to  any 
I)erson  if— 

(1)  the  information  does  not  reveal  spec  I  fir 
Information  about  the  physical  or  mental 
condition  of  the  individual  who  is  the  subject 
of  the  information  or  health  care  provided  to 
that  person; 

(2)  the  Individual  who  is  the  subject  of  the 
information-  ; 

(A)  has  been  notified  of  the  Individual's 
right  to  object  and  has  not  objected  to  the 
disclosure; 

(B)  is  not  competent  to  be  notified  about 
the  right  to  object;  or 

(C)  exigent  circumstances  exist  such  that 
it  would  not  be  practicable  to  notify  the  in- 
dividual of  the  right  to  object;  and 

(3)  the  information  consists  only  of  1  or 
more  of  the  following  Items: 

(A)  The  name  of  the  Individual  who  is  the 
subject  of  the  information. 

(B)  If  the  individual  who  Is  the  subject  of 
the  information  is  receiving  health  care 
from  a  health  care  provider  on  a  premises 
controlled  by  the  provider — 

(I)  the  location  of  the  individual  on  the 
premises;  and 

(II)  the  general  health  status  of  the  Indi- 
vidual, described  as  critical,  poor.  fair,  sta- 
ble, or  satisfactory  or  In  terms  denoting 
similar  conditions. 

(C)  IDENTIFICATION  OF  DECEASED  INDIVID- 
UAL.— A  health  care  provider,  health  plan, 
employer,  or  life  Insurer,  may  disclose  pro- 
tected health  information  if  necessary  to  as- 


sist lu  tne  luenuiicabiun  ui  a  aeceasea  inui- 
vidual. 

SEC.  5313.  EMERGENCY  CIItCUMSTANCE& 

A  health  care  provider,  health  plan,  em- 
ployer, or  person  who  receives  protected 
health  information  under  this  section  may 
disclose  protected  health  Information  in 
emergency,  circumstances  where  there  is  a 
reasonable  belief  that  such  information  Is 
needed  to  protect  the  health  or  safety  of  an 
individual  from  imminent  harm. 
Subpart  C— Disclosure  for  Oversight,  Public 

Health,  and  Research  Purposes 
SEC.  5216.  OVERSIGHT. 

(a)  In  General.— a  health  information 
trustee  may  disclose  protected  health  Infor- 
mation to  a  health  oversight  agency  for  an 
oversight  function  authorized  by  law. 

(b)  USE   IN   ACTION   AGAINST  LNDIVIDUALS.— 

Notwithstanding  section  5206(e),  protected 
health  information  about  an  Individual  that 
Is  disclosed  under  this  section  may  be  used 
in,  or  disclosed  in,  an  administrative,  civil, 
or  criminal  action  or  Investigation  directed 
against  the  individual  who  is  the  subject  of 
the  information  if  the  action  or  investiga- 
tion arises  out  of  or  is  directly  related  to — 

(1)  receipt  of  health  care  or  payment  for 
health  care; 

(2)  an  action  Involving  a  fraudulent  claim 
related  to  health;  or 

(3)  an  action  Involving  a  misrepresentation 
of  the  health  of  the  individual  who  is  the 
subject  of  the  information. 

SEC.  5217.  PUBLIC  HEALTR 

A  health  care  provider,  health  plan,  public 
health  authority,  employer,  or  person  who 
receives  protected  health  information  under 
section  5213  may  disclose  protected  health 
information  to  a  public  health  authority  or 
other  person  authorized  by  law  for  use  In  a 
legally  authorized— 

(1)  disease  or  Injury  reporting; 

(2)  public  health  surveillance;  or 

(3)  public  health  investigation  or  interven- 
tion. 

SEC.  52ia  health  research. 

(a)  In  General— a  health  information 
trustee  may  disclose  protected  health  infor- 
mation to  a  health  researcher  if  an  institu- 
tional review  board  determines  that  the  re- 
search project  engaged  In  by  the  health  re- 
searcher— 

(1)  requires  use  of  th'e  protected  health  In- 
formation for  the  effectiveness  of  the 
project;  and 

(2)  is  of  sufficient  Importance  to  outweigh 
the  intrusion  into  the  privacy  of  the  individ- 
ual who  is  the  subject  of  the  information 
that  would  result  from  the  disclosure. 

(b)  Research  Requiring  Direct  Contact.— 
A  health  care  provider  or  health  plan  may 
disclose  protected  health  information  to  a 
health  researcher  for  a  research  project  that 
Includes  direct  contact  with  an  individual 
who  is  the  subject  of  protected  health  infor- 
mation if  an  Institutional  review  board  de- 
termines that  direct  contact  is  necessary 
and  will  be  made  in  a  manner  that  minimizes 
the  risk  of  harm,  embarrassment,  or  other 
adverse  consequences  to  the  individual. 

(c)  Special  Rule  for  Trustees  other 
than  academic  Centers  or  Health  Care 
Facilities.— If  a  health  researcher  described 
In  subsectn>n  (a)  or  (b)  is  not  an  academic 
center  or  a  health  care  facility,  the  deter- 
minations required  by  an  institutional  re- 
view board  shall  be  made  by  such  a  board 
that  is  certified  by  the  Secretary. 

(d)  Use  of  Health  Information  Net- 
work.—a  health  Irfformation  trustee  may 
disclose  protected  health  Information  to  a 
health  researcher  using  the  health  Informa- 


tion networK  oniy  ii  tne  researcn  project  sat- 
isfies requirements  established  by  the  Sec- 
retary for  protecting  the  confidentiality  of 
information  in  the  health  information  net- 
work. 

Subpart  D— Disclosure  for  Judicial,  Adminis- 
trative, and  Law  Enforcement  Purposes 

sec.  5221.  judicial  AND  ADMINISTRATIVE  PUR- 
POSES. 

A  health  care  provider,  health  plan,  health 
oversight  agency,  employer,  or  life  Insurer 
may  disclose  protected  health  Information  In 
connection  with  litigation  or  proceedings  to 
which  the  individual  who  is  the  subject  of 
the  information— 

(1)  is  a  party  and  in  which  the  individual 
has  placed  the  individual's  physical  or  men- 
tal condition  In  issue;  or 

(2)  is  deceased  and  in  which  the  individ- 
ual's physical  or  mental  condition  is  in 
Issue. 

SEC  5222.  LAW  ENFORCEMENT. 

A  health  care  provider,  health  plan,  health 
oversight  agency,  employer,  life  Insurer,  or 
person  who  receives  protected  health  infor- 
mation under  section  5213  may  disclose  pro- 
tected health  Information  to  a  law  enforce- 
ment agency  (other  than  a  health  oversight 
agency  governed  by  section  5216)  if  the  Infor- 
mation is  requested  for  use — 

(1)  in  an  investigation  or  prosecution  of  a 
health  information  trustee; 

(2)  in  the  Identification  of  a  victim  or  wit- 
ness In  a  law  enforcement  inquiry; 

(3)  In  connection  with  the  investigation  of 
criminal  activity  committed  against  the 
trustee  or  on  premises  controlled  by  the 
trustee;  or 

(4)  in  the  investigation  or  prosecution  of 
criminal  activity  relating  to  or  arising  from 
the  provision  of  health  care  or  payment  for 
health  care. 

Subpart  E — Disclosure  Pursuant  to 
Government  Subpoena  or  Warrant 

SEC.  5226.  GOVERNMENT  SUBPOENAS  AND  WAR 
RANTS. 

A  health  care  provider,  health  plan,  health 
oversight  agency,  employer,  life  insurer,  or 
person  who  receives  protected  health  infor- 
mation under  section  5213  shall  disclose  pro- 
tected health  Information  u^er  this  section 
if  the  disclosure  is  pursuant  to — 

(Da  subpoena  issued  under  the  authority 
of  a  grand  Jury; 

(2)  an  administrative  subpoena  or  sum- 
mons or  a  Judicial  subpoena  or  warrant;  or 

(3)  an  administrative  subpoena  or  sum- 
mons, a  Judicial  subpoena  or  warrant,  or  a 
grand  Jury  subpoena,  and  the  disclosure  oth- 
erwise meets  the  conditions  of  section  5216. 
5217,  5218.  5221.  or  5222. 

SEC.  5227.  ACCESS  PROCEDURES  FOR  LAW  EN- 
FORCEMENT SUBPOENAS  AND  WAR 
RANTS. 

(a)  Probable  Cause  Requirement.— a  gov- 
ernment authority  may  not  obtain  protected 
health  Information  about  an  individual 
under  paragraph  (1)  or  (2)  of  section  5226  for 
use  in  a  law  enforcement  Inquiry  unless 
there  Is  probable  cause  to  believe  that  the 
Information  Is  relevant  to  a  legitimate  law 
enforcement  Inquiry  being  conducted  by  the 
government  authority. 

(b)  Warrants.— A  government  authority 
that  obtains  protected  health  information 
about  an  individual  under  circumstances  de- 
scribed In  subsection  (a)  and  pursuant  to  a 
warrant  shall,  not  later  than  30  days  after 
the  date  the  warrant  was  executed,  serve  the 
Individual  with,  or  mail  to  the  last  known 
address  of  the  individual,  a  notice  that  pro- 
tected health  information  about  the  individ- 
ual was  so  obtained,  together  with  a  notice 


oi   tne  individual  s  right  to  challenge  the 
warrant. 

(c)  Subpoena  or  Summons.— Except  as  pro- 
vided In  subsection  (d),  a  government  au- 
thority may  not  obtain  protected  health  in- 
formation about  an  individual  under  cir- 
cumstances described  in  subsection  (a)  and 
pursuant  to  a  subpoena  or  summons  unless  a 
copy  of  Che  subpoena  or  summons  has  been 
served  on  the  individual,  if  the  identity  of 
the  Individual  is  known,  on  or  before  the 
date  of  return  of  the  subpoena  or  summons, 
together  with  notice  of  the  Individual's  right 
to  challenge  the  subpoena  or  summons.  If 
the  Identity  of  the  Individual  Is  not  known 
at  the  time  the  subpoena  or  summons  is 
served,  the  Individual  shall  be  served  not 
later  than  30  days  thereafter,  with  notice 
that  protected  health  information  about  the 
Individual  was  so  obtained  together  with  no- 
tice of  the  individual's  right  to  challenge  the 
subpoena  or  summons. 

(d)  application  for  Delay.— 

(1)  In  general.- a  government  authority 
may  appily  ex  parte  and  under  seal  to  an  ap- 
propriate court  to  delay  serving  a  notice  or 
copy  of  a  warrant,  subpoena,  or  summons  re- 
quired under  subsection  (b)  or  (c). 

(2)  Ex  parte  ORDER.— The  court  shall  enter 
an  ex  paite  order  delaying  or  extending  the 
delay  of  inotlce,  an  order  prohibiting  the  dis- 
closure of  the  request  for.  or  disclosure  of. 
the  proqected  health  information,  and  an 
order  reQuiring  the  disclosure  of  the  pro- 
tected health  information  if  the  court  finds 
that^ 

(A)  th^  inquiry  being  conducted  is  within 
the  lawfiil  jurisdiction  of  the  government  au- 
thority peeking  the  protected  health  infor- 
mation; 

(B)  theine  is  probable  cause  to  believe  that 
the  protected  health  Information  being 
sought  Ife  relevant  to  a  legitimate  law  en- 
forcement inquiry; 

(C)  thd  government  authority's  need  for 
the  Information  outweighs  the  privacy  inter- 
est of  the  Individual  who  Is  the  subject  of  the 
information;  and 

(D)  thaee  is  reasonable  ground  to  believe 
that  receipt  of  notice  by  the  individual  will 
result  in^  , 

(1)  endtngei^ing  the  life  or  physical  safety 
of  any  Individual; 

(ID  night  from  prosecution; 

(ill)  destruction  of  or  tampering  with  evi- 
dence or  the  Information  being  sought; 

(iv)  intimidation  of  potential  witnesses;  or 

(V)  disclosure  of  the  existence  or  nature  of 
a  confidential  law  enforcement  Investigation 
or  grand  Jury  investigation  is  likely  to  seri- 
ously Jeopardize  such  investigation. 

SEC.  5228.  challenge  PROCEDURES  FOR  LAW 
ENFORCE.MENT  WARRANTS,  SUB- 
POENAS, AND  SUMMONS. 

(a)  Motion  To  Quash.— within  15  days  after- 
the  date  of  service  of  a  notice  of  execution  or 
a  copy  of  a  warrant,  subpoena,  or  summons 
of  a  government  authority  seeking  protected 
health  Information  about  an  Individual 
under  paragraph  d)  or  (2)  of  section  5226,  the 
IndlvlduaJ  may  file  a  motion  to  quash. 

(b)  Stakdard  for  Decision.— The  court 
shall  graot  a  motion  under  subsection  (a)  un- 
less the  gjovernment  demonstrates  that  there 
Is  probable  cause  to  believe  the  protected 
health  information  is  relevant  to  a  legiti- 
mate law  enforcement  Inquiry  being  con- 
ducted by  the  government  authority  and  the 
government  authority's  need  for  the  Infor- 
mation outweighs  the  privacy  interest  of  the 
individual. 

(c)  attorney's  Fees.— In  the  case  of  a  mo- 
tion brought  under  subsection  (a)  in  which 
the  individual   has  substantially  prevailed. 


the  court  may  assess  against  the  government 
authority  a  reasonable  attorney's  fee  and 
other  litigation  costs  (including  expert's 
fees)  reasonably  Incurred. 

(d)  No  Interlocutory  Appeal.— a  ruling 
denying  a  motion  to  quash  under  this  section 
shall  not  be  deemed  to  be  a  final  order,  and 
no  interlocutory  appeal  may  be  taken  there- 
from by  the  Individual. 

Subpart  F— Disclosure  Pursuant  to  Party 
Subpoena 
SEC.  5231.  party  SUBPOENAS. 

A  health  care  provider,  health  plan,  em- 
ployer, life  insurer,  or  person  who  receives 
protected  health  information  under  section 
5213  may  disclose  protected  health  informa- 
tion under  this  section  If  the  disclosure  is 
pursuant  to  a  subpoena  issued  on  behalf  of  a 
party  who  has  compiled  with  the  access  pro- 
visions of  section  5232. 

SEC.  5232.  ACCESS  PROCEDURES  FOR  PARTY 
SUBPOENAS. 

A  party  may  not  obtain  protected  health 
information  about  an  individual  pursuant  to 
a  subpoena  unless  a  copy  of  the  subpoena  to- 
gether with  a  notice  of  the  Individual's  right 
to  challenge  the  subpwena  in  accordance 
with  section  5233  has  been  served  upon  the 
individual  on  or  before  the  date  of  return  of 
the  subpoena. 

SEC.  5233.  CHALLENGE  PROCEDURES  FOR  PARTY 
SUBPOENAS. 

(a)  Motion  To  Quash  Subpoena.— After 
service  of  a  copy  of  the  subpoena  seeking 
protected  health  information  under  section 
5231,  the  individual  who  Is  the  subject  of  the 
protected  health  Information  may  file  in  any 
court  of  competent  Jurisdiction  a  motion  to 
quash  the  subpoena. 

(b)  Standard  for  Decision.— The  court 
shall  grant  a  motion  under  subsection  (ai  un- 
less the  respondent  demonstrates  that— 

(1)  there  is  reasonable  ground  to  believe 
the  information  is  relevant  to  a  lawsuit  or 
other  judicial  or  administrative  proceeding; 
and 

(2)  the  need  of  the  respondent  for  the  infor- 
mation outweighs  the  privacy  interest  of  the 
individual. 

(c)  Attorney's  Fees.— In  the  case  of  a  mo- 
tion brought  under  subsection  ra)  In  which 
the  individual  has  substantially  prevailed, 
the  court  may  assess  against  the  respondent 
a  reasonable  attorney's  fee  and  other  litiga- 
tion costs  and  expenses  (including  expert's 
fees)  reasonably  incurred. 

PART  3— PROCEDURES  FOR  ENSURING  SE- 
CURITY OF  PROTECTED  HEALTH  INFOR- 
MATION 

Subpart  A— Establishment  of  Safeguards 
SEC.  5236.  ESTABUSHMENT  OF  SAFEGUARDS. 

A  health  information  trustee  shall  estab- 
lish and  maintain  appropriate  administra- 
tive, technical,  and  physical  safeguards  to 
ensure  the  integrity  and  confidentiality  of 
protected  health  Information  created  or  re- 
ceived by  the  trustee. 
SEC.  5287.  ACCOUNTING  FOR  DISCLOSURES. 

A  health  information  trustee  shall  create 
and  maintain,  with  respect  to  any  protected 
health  Information  disclosed  in  exceptional 
circumstances,  a  record  of  the  disclosure  in 
accordance  with  regulations  Issued  by  the 
Secretary. 

Subpart  B— Review  of  Protected  Health 
Information  by  Subjects  of  the  Information 

SEC.  5241.  INSPECTION  OF  PROTECTED  HEALTH 
INFORMATION. 

(a)  In  GENERAL.— Except  as  provided  In 
subsection  (b).  a  health  care  provider  or 
health  plan  shall  permit  an  individual  who  is 
the  subject  of  protected  health  Information 


or  th^  individual's  designee  to  Inspect  any 
such  information  that  the  provider  or  plan 
maintains.  A  health  care  provider  or  health 
plan  may  require  an  individual  to  reimburse 
the  provider  or  plan  for  the  cost  of  such  In- 
spection. 

(b)  Exceptions.— A  health  care  provider  or 
health  plan  is  not  required  by  this  section  to 
permit  inspection  or  copying  of  protected 
health  information  if  any  of  the  following 
conditions  apply: 

(1)  Mental  health  treatmen-t  notes.— 
The  information  consists  of  psychiatric,  psy- 
chological, or  mental  health  treatment 
notes,  and  the  provider  or  plan  determines, 
based  on  reasonable  medical  judgment,  that 
inspection  or  copying  of  the  notes  would 
cause  sufficient  harm. 

(2)  Endangerment  to  life  or  safety.— The 
provider  or  plan  determines  that  disclosure 
of  the  information  could  reasonably  be  ex- 
pected to  endanger  the  life  or  physical  safety 
of  any  individual. 

(3)  Confidential  source.— The  information 
identifies  or  could  reasonably  lead  to  the 
identification  of  a  person  (other  than  a 
health  care  provider)  who  provided  informa- 
tion under  a  promise  of  confidentiality  to  a 
health  care  provider  concerning  the  individ- 
ual who  is  the  subject  of  the  information. 

(4)  Administrative  purposes.— The  infor- 
matiop  is  used  by  the  provider  or  plan  solely 
for  administrative  purposes  and  not  in  the 
provision  of  health  care  to  the  Individual 
who  is  the  subject  of  the  Information. 

(c)  DEADLINE.— A  health  care  provider  or 
health  plan  shall  comply  with  or  deny  (with 
a  statement  of  the  reasons  for  such  denial)  a 
request  for  Inspection  or  copying  of  pro- 
tected health  information  under  this  section 
within  the  30-day  period  beginning  on  the 
date  on  which  the  provider  or  plan  receives 
the  request. 

SEC.  5242.  AMENDMENT  OF  PROTECTED  HEALTH 
INFORMATION. 

A  health  care  provider  or  health  plan  shall, 
within  45  days  after  receiving  a  written  re- 
quest to  correct  or  amend  protected  health 
information  from  the  individual  who  is  the 
subject  of  the  information— 

(1 )  correct  or  amend  such  information;  or 

(2)  provide  the  individual  with  a  statement 
of  the  reasons  for  refusing  to  correct  or 
amend  such  Information  and  include  a  copy 
of  such  statement  in  the  provider's  or  plans 
records. 

SEC.  5243.  NOTICE  OF  INFORMATION  PRACTICES. 

A  health  care  provider  or  health  plan  shall 
provide  written  notice  of  the  provider's  or 
plan's  information  practices,  including  no- 
tice of  individual  rights  with  respect  to  pro- 
tected health  Information. 

Subpart  C — Standards  for  Electronic 
Disclosures 

SEC.    5246.    STA.NDAROS    FOR   ELECTRONIC    DIS- 
CLOSURES. 

The  Secretary  shall  promulgate  standards 
for  disclosing  protected  health  information 
In  accordance  with  this  subtitle  in  electronic 
form. 

PART  4— SANCTIONS 

Subpart  A— No  Sanctions  for  Permissible 

Actions 

SEC.  5251.  NO  LIABILITY  FOR  PERMISSIBLE  DIS- 
CLOSURES. 

A  health  information  trustee  who  makes  a  . 
disclosure  of  protected  health  information 
about  an  Individual  that  is  permitted  by  this 
subtitle  shall  not  be  liable  to  the  individual 
for  the  disclosure  under  common  law  and 
shall  not  be  subject  to  criminal  prosecution 
under  this  subtitle. 


Subpart  B — Civil  Sanctions 
SEC.  523«.  CIVIL  PENALTY. 

(a)  Violation.— Any  health  Information 
trustee  who  the  Secretary  determines  has 
substantially  and  materially  failed  to  com- 
ply with  this  subtitle  shall  be  subject,  in  ad- 
dition to  any  other  penalties  that  may  be 
prescribed  by  law.  to  a  civil  penalty  of  not 
more  than  SIO.OOO  for  each  such  violation. 

(b)  Procedures  for  Imposition  of  Pen- 
alties.—Section  U28A  of  the  Social  Security 
Act.  other  than  subsections  (a)  and  (b)  and 
the  second  sentence  of  subsection  (0  of  that 
section,  shall  apply  to  the  imposition  of  a 
civil  monetary  penalty  under  this  section  in 
the  same  manner  as  such  provisions  apply 
with  respect  to  the  Imposition  of  a  penalty 
under  section  1128A  of  such  Act. 

SEC.  52S7.  CIVIL  ACTION. 

(a)  L\  General.— An  individual  who  is  ag- 
grieved by  negligent  conduct  In  violation  of 
this  subtitle  may  bring  a  civil  action  to  re- 
cover- 

(1)  the  greater  of  actual  damages  or  liq- 
uidated damages  of  S5.000.  not  to  exceed 
S50.000; 

(2)  punitive  damages; 

(3)  a  reasonable  attorney's  fee  and  expenses 
of  litigation: 

(4)  costs  of  litigation;  and 

(5)  such  preliminary  and  equitable  relief  as 
the  court  determines  to  be  appropriate. 

(b)  Llmitation.— No  action  may  be  com- 
menced under  this  section  more  than  3  years 
after  the  date  on  which  the  violation  was  or 
should  reasonably  have  been  discovered. 

Subpart  C — Criminal  Sanctions 

SEC.    5261.    WRONGFUL    DISCLOSURE    OF    PRO- 
TECTED HEALTH  INFORMATION. 

(a)  Offense.— A  person  who  knowingly— 

(1)  obtains  protected  health  information 
relating  to  an  individual  in  violation  of  this 
subtitle;  or 

(2)  discloses  protected  health  information 
to  another  person  in  violation  of  this  sub- 
title. 

shall  be  punished  as  provided  In  subsection 
(b). 

(b)  Penalties.— A  person  described  in  sub- 
section (a)  shall— 

(1)  be  fined  not  more  than  S50.000.  Impris- 
oned not  more  than  1  year,  or  both; 

(2)  If  the  offense  is  committed  under  false 
pretenses,  be  fined  not  more  than  SIOO.OOO. 
Imprisoned  not  more  than  5  years,  or  b*th; 
and 

(3)  If  the  offense  Is  committed  with  Intent 
to  sell,  transfer,  or  use  protected  health  In- 
formation for  commercial  advantage,  per- 
sonal gain,  or  malicious  harm,  fined  not 
more  than  S250.000.  imprisoned  not  more 
than  10  years,  or  both. 

PART  S-ADMINISTRATIVE  PROVISIONS 
SEC.  S26C.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  State  Law.— Except  as  provided  in  sub- 
sections (b),  (c),  and  (d),  this  subtitle  pre- 
empts State  law. 

(b)  Laws  Relating  to  Public  or  Mental 
Health.— Nothing  in  this  subtitle  shall  be 
construed  to  preempt  or  operate  to  the  ex- 
clusion of  any  State  law  relating  to  public 
health  or  mental  health  that  prevents  or  reg- 
ulates disclosure  of  protected  health  Infor- 
mation otherwise  allowed  under  this  sub- 
title. 

(c)  Privileges.— Nothing  In  this  subtitle  Is 
Intended  to  preempt  or  modify  State  com- 
mon or  statutory  law  to  the  extent  such  law 
concerns  a  privilege  of  a  witness  or  person  in 
a  court  of  the  State.  This  subtitle  does  not 
supersede  or  modify  Federal  common  or 
statutory  law  to  the  extent  such  law  con- 


cerns a  privilege  of  a  witness  or  person  in  a 
court  of  the  United  States.  Authorizations 
pursuant  to  section  5207  shall  not  be  con- 
strued as  a  waiver  of  any  such  privilege. 

(d)  Certain  Duties  Under  State  or  Fed- 
eral Law.— This  subtitle  shall  not  be  con- 
strued to  preempt,  supersede,  or  modify  the 
operation  of— 

( 1 )  any  law  that  provides  for  the  reporting 
of  vital  statistics  such  as  birth  or  death  In- 
formation; 

(2)  any  law  requiring  the  reporting  of  abuse 
or  neglect  Information  about  any  individual; 

(3)  subpart  II  of  part  E  of  title  XXVI  of  the 
Public  Health  Service  Act  (relating  to  notifi- 
cations of  emergency  response  employees  of 
possible  exposure  to  infectious  diseases);  or 

(4)  any  Federal  law  or  regulation  governing 
confidentiality  of  alcohol  and  drug  patient 
records. 

SEC.  5267.  RIGHTS  OF  INCOMPETENTS. 

(a)  Effect  of  Declaration  of  Lncom- 
petence.— Except  as  provided  in  section  5268, 
if  an  individual  has  been  declared  to  be  in- 
competent by  a  court  of  competent  jurisdic- 
tion, the  rights  of  the  individual  under  this 
subtitle  shall  be  exercised  and  discharged  in 
the  best  interests  of  the  Individual  through 
the  Indivlduars  representative. 

(b)  No  Court  Declaration.— Except  as  pro- 
vided in  section  5268,  if  a  health  care  pro- 
vider determines  that  an  Individual,  who  has 
not  been  declared  to  be  Incompetent  by  a 
court  of  competent  Jurisdiction,  suffers  from 
a  medical  condition  that  prevents  the  Indi- 
vidual from  acting  knowingly  or  Effectively 
on  the  individual's  own  behalf,  the  right  of 
the  individual  to  authorize  disclosure  may  be 
exercised  and  discharged  in  the  best  Interest 
of  the  individual  by  the  individual's  rep- 
resentative. 

SEC.  5268.  EXERCISE  OF  RIGHTa 

(a)  Individuals  Who  Are  18  or  Legally 
Capable.— In  the  case  of  an  individual— 

(1)  who  is  18  years  of  age  or  older,  all  rights 
of  the'indivldual  shall  be  exercised  by  the  in- 
dividual; or 

(2)  who.  acting  alone,  has  the  legal  right, 
as  determined  by  State  law.  to  apply  for  and 
obtain  a  type  of  medical  examination,  care, 
or  treatment  and  who  has  sought  such  exam- 
ination, care,  or  treatment,  the  Individual 
shall  exercise  all  rights  of  an  Individual 
under  this  subtitle  with  respect  to  protected 
health  information  relating  to  such  exam- 
ination, care,  or  treatment. 

(b)  Individuals  Under  18.— Except  as  pro- 
vided In  subsection  (a)(2).  in  the  case  of  an 
individual  who  is — 

(1)  under  14  years  of  age.  all  the  individ- 
ual's rights  under  this  subtitle  shall  be  exer- 
cised through  the  parent  or  legal  giardlan  of 
the  Individual;  or 

(2)  14,  15,  16,  or  17  years  of  age.  the  rights 
of  inspection  and  amendment,  and  the  right 
to  authorize  disclosure  of  protected  health 
information  of  the  individual  may  be  exer- 
cised either  by  the  individual  or  by  the  par- 
ent or  legal  guardian  of  the  Individual. 

Subtitle  D— Health  Care  Fraud  Prevention 

SEC.  5301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Health  Care 
Fraud  Prevention  Act  of  1995". 
PART  A— ALL-PAYER  FRAUD  AND  ABUSE 
CONTROL  PROGRAM 

SEC.  5311.  ALL-PAYER  FRAUD  AND  ABUSE  CON- 
TROL PROGRAM. 

(a)  Establishment  of  Program.— 
(1)  Ln  general.— Not  later  than  January  1. 
1996.  the  Secretary  of  Health  and  Human 
Services  (In  this  title  referred  to  as  the 
•Secretary"),  acting  through  the  Office  of 
the  Inspector  General  of  the  Department  of 


Health  and  Human  Services,  and  the  Attor- 
ney General  shall  establish  a  program— 

(A)  to  coordinate  Federal.  State,  and  local 
law  enforcement  programs  to  control  fraud 
and  abuse  with  respect  to  the  delivery  of  and 
payment  for  health  care  In  the  United 
States. 

(B)  to  conduct  investigations,  audits,  eval- 
uations, and  inspections  relating  to  the  de- 
livery of  and  payment  for  health  care  In  the 
United  States. 

(C)  to  facilitate  the  enforcement  of  the 
provisions  of  sections  1128.  1128A.  and  1128B 
of  the  Social  Security  Act  and  other  statutes 
applicable  to  health  care  fraud  and  abuse, 
and 

(D)  to  provide  for  the  modification  and  es- 
tablishment of  safe  harbors  and  to  Issue  in- 
terpretative rulings  and  special  fraud  alerts 
pursuant  to  section  5313. 

(2)  Coordination  with  health  plans.— In 
carrying  out  the  program  established  under 
paragraph  (1).  the  Secretary  and  the  Attor- 
ney General  shall  consult  with. .and  arrange 
for  the  sharing  of  data  with  representatives 
of  health  plans. 

(3)  Regulations.— 

(A)  Ln  general.— The  Secretary  and  the 
Attorney  General  shall  by  regulation  estab- 
lish standards  to  carry  out  the  program 
under  paragraph  (1).  r 

(B)  Lnformation  standards.— 

(I)  In  general.— Such  standards  shall  in- 
clude standards  relating  to  the  furnishing  of 
information  by  health  plans,  providers,  and 
others  to  enable  the  Secretary  and  the  At- 
torney General  to  carry  out  the  program  tln- 
cludlng  coordination  with  health  plans  under 
paragraph  (2)). 

(II)  Confidentiality.— Such  standards 
shall  Include  procedures  to  assure  that  such 
Information  is  provided  and  utilized  In  a 
manner  that  appropriately  protects  the  con- 
fidentiality of  the  Information  and  the  pri- 
vacy of  Individuals  receiving  health  care 
services  and  items. 

(ill)  Qualified  immunity  for  providing  in- 
formation.—The  provisions  of  section  1157(a) 
of  the  Social  Security  Act  (relating  to  limi- 
tation on  liability)  shall  apply  to  a  person 
providing  information  to  the  Secretary  or 
the  Attorney  General  In  conjunction  with 
their  performance  of  duties  under  this  sec- 
tion. 

(C)  Disclosure  of  ownership  l\for.ma- 
tion.— 

(1)  IN""^ GENERAL.— Such  Standards  shall  In- 
clude standards  relating  to  the  disclosure  of 
ownership  information  described  in  clause 
(11)  by  any  entity  providing  health  care  serv- 
ices and  items. 

(li)  Ownership  information  described.— 
The  ownership  information  described  in  this 
clause  includes — 

(I)  a  description  of  such  Items  and  services 
provided  by  such  entity; 

(II)  the  names  and  unique  physician  identi- 
fication numbers  of  all  physicians  with  a  fi- 
nancial relationship  (as  defined  in  section 
1877(a)(2)  of  the  Social  Security  Act)  with 
such  entity; 

(III)  the  names  of  all  other  Individuals 
with  such  an  ownership  or  investment  Inter- 
est In  such  entity;  and 

(IV)  any  other  ownership  and  related  infor- 
mation required  to  be  disclosed  by  such  en- 
tity under  section  1124  or  section  1124A  of  the 
Social  Security  Act.  except  that  the  Sec- 
retary shall  establish  procedures  under 
which  the  information  required  to  be  submit- 
ted under  this  subclause  will  be  reduced  with 
respect  to  health  care  provider  entitles  that 
the  Secretary  determines  will  be  unduly  bur- 
dened if  such  entitles  are  required  to  comply 
fully  with  this  subclause. 


(4)  AUTHORIZATION  OF  APPROPRIATIONS  FOR 
INVESTIGATORS     AND     OTHER     PERSONNEL.— In 

additiori  to  any  other  amounts  authorized  to 
be  appropriated  to  the  Secretary,  the  Attor- 
ney General,  the  Director  of  the  Federal  Bu- 
reau of  Investigation,  and  the  Inspectors 
General  of  the  Departments  of  Defense. 
Labor,  and  Veterans  Affairs  and  of  the  Office 
of  Personnel  Management,  for  health  care 
anti-fraud  and  abuse  activities  for  a  fiscal 
year,  there  are  authorized  to  be  appropriated 
additional  amounts,  from  the  Health  Care 
Fraud  a.nd  Abuse  Account  described  In  sub- 
section (b).  as  may  be  necessary  to  enable 
the  Secretary,  the  Attorney  General,  and 
such  Inspectors  General  to  conduct  Inves- 
tigations and  audits  of  allegations  of  health 
care  fraud  and  abuse  and  otherwise  carry  out 
the  program  established  under  paragraph  (1 ) 
in  a  fiscal  year. 

(5)  ENSURUiG   ACCESS  TO   DOCUMENTATION.— 

The  Inspector  General  of  the  Departnient  of 
Health  and  Human  Services  is  authorized  to 
exercise  the  authority  described  In  para- 
graphs (4)  and  (5)  of  section  6  of  the  Inspector 
General  Act  of  1978  (relating  to  subpoenas 
and  administration  of  oaths)  with  resr>ect  to 
the  activities  under  the  all-payer  fraud  and 
abuse  control  program  established  under  this 
subsection  to  the  same  extent  as  such  In- 
spector General  may  exercise  such  authori- 
ties to  perform  the  functions  assigned  by 
such  Act. 

(6)  ACTHORITi-     OF     INSPECTOR    GENERAL.— 

Nothing  In  this  Act  shall  be  construed  to  di- 
minish the  authority  of  any  Inspector  Gen- 
eral, including  such  authority  as  provided  in 
the  Inspector  General  Act  of  1978. 

(7)  HEALTH  PLAN  DEFINED.— For  the  pur- 
poses of  this  subsection,  the  term  "health 
plan"  shall  have  the  meaning  given  such 
term  In  section  1128(1)  of  the  Social  Security 
Act. 

(b)  HEALTH  Care  Fraud  and  Abuse  Con- 
trol ACCOUNT.— 

(1)  EStABLISHMENT.— 

(A)  iM  GENERAL.— There  is  hereby  estab- 
lished an  account  to  be  known  as  the 
"Health  Care  Fraud  and  Abuse  Control  Ac- 
count" lln  this  section  referred  to  as  the 
"Anti-Frnud  Account").  The  Anti-Fraud  Ac- 
count shall  consist  of — 

(i)  such  gifts  and  bequests  as  may  be  made 
as  provided  in  subparagraph  (B); 

(ID  such  amounts  as  may  be  deposited  In 
the  Anti-Fraud  Account  as  provided  In  sub- 
section (a)(4).  sections  5311(b)  and  5312(b), 
and  title  XI  of  the  Social  Security  Act;  and 

(111)  such  amounts  as  are  transferred  to  the 
Anti-Fraud  Account  under  subparagraph  (C). 

(B)  AUTHORIZATION  TO   ACCEPT  GIFTS.— The 

Anti-Fraud  Account  is  authorized  to  accept 
on  behalf  of  the  United  States  money  gifts 
and  bequests  made  unconditionally  to  the 
Anti-Fraud  Account,  for  the  benefit  of  the 
Anti-Fraud  Account  or  any  activity  financed 
through  Che  Anti-Fraud  Account. 

(C)  Transfer  of  amount^:^ 

(1)  In  general.— Th^''Secretary  of  the 
Treasury  shall  transfer  to  the  Anti-Fraud 
Account  an  amount  equal  to  the  sum  of  the 
following: 

(I)  Criminal  fines  Imposed  in  cases  involv- 
ing a  Federal  health  care  offense  (as  defined 
in  section  982(a)(6)(B)  of  title  18.  United 
States  CSode). 

(II)  Administrative  penalties  and  assess- 
ments imposed  under  titles  XI.  XVIQ.  and 
XIX  of  the  Social  Security  Act  (except  as 
otherwise  provided  by  law). 

(ill)  Amounts  resulting  from  the  forfeiture 
of  property  by  reason  of  a  Federal  health 
care  offeaise. 

(Iv)  Panaltles  and  damages  Imposed  under 
the  False  Claims  Act  (31  U.S.C.  3729  et  seq.). 


In  cases  involving  claims  related  to  the  pro- 
vision of  health  care  Items  and  services 
(other  than  funds  awarded  to  a  relator  or  for 
restitution). 

(2)  Use  of  funds.— 

(A)  In  general.— Amounts  in  the  Anti- 
Fraud  Account  shall  be  available  to  carry 
out  the  health  care  fraud  and  abuse  control 
program  established  under  subsection  (a)  (in- 
cluding the  administration  of  the  program), 
and  may  be  used  to  cover  costs  Incurred  in 
operating  the  program.  Including  cofets  (in- 
cluding equipment,  salaries  and  benefits,  and 
travel  and  training)  of— 

(I)  prosecuting  health  care  matters 
(through  ■criminal,  civil,  and  administrative 
proceedings); 

(II)  Investigations: 

(III)  financial  and  performance  audits  of 
health  care  programs  and  operations; 

(iv)  Inspections  and  other  evaluations;  and 
(V)  provider  and  consumer  education  re- 
garding compliance  with  the  provisions  of 
this  part. 

(B)  Funds  used  to  suppleme.nt  agency  ap- 
propriations.—It  is  intended  that  disburse- 
ments made  from  the  Anti-Fraud  Account  to 
any  Federal  agehcy  be  used  to  Increase  and 
not  supplant  the  recipient  agency's  appro- 
priated operating  budget. 

(3)  Annual  report.— The  Secretary  and 
the  Attorney  General  shall  submit  jointly  an 
annual  report  to  Congress  on  the  amount  of 
revenue  which  Is  generated  and  disbursed  by 
the  Anti-Fraud  Account  in  each  fiscal  year. 

(4)  Use  of  funds  by  inspector  general.— 

(A)  Reimbursements  for  investiga- 
tions.—The  Inspector  General  Is  authorized 
to  receive  and  retain  for  current  use  reim- 
bursement for  the  costs  of  conducting  inves- 
tigations, when  such  restitution  Is  ordered 
by  a  court,  voluntarily  agreed  to  by  the 
payer,  or  otherwise. 

(B)  Crediting.— Funds  received  by  the  In- 
spector General  or  the  Inspectors  General  of 
the  Departments  of  Defense,  Labor,  and  Vet- 
erans Affalcs  and  of  the  Office  of  Personnel 
Management,  as  reimbursement  for  costs  of 
conducting  Investigations  shall  be  deposited 
to  the  credit  of  the  appropriation  from  which 
Initially  paid,  or  to  appropriations  for  simi- 
lar purposes  currently  available  at  the  time 
of  deposit,  and  shall  remain  available  for  ob- 
ligation for  1  year  from  the  date  of  their  de- 
posit. 

SEC.  5312.  APPLICATION  OF  CERTAIN  FEDERAL 
HEALTH  ANTI  FRAUD  A.VD  ABUSE 
SANCTIONS  TO  FRAUD  AND  ABUSE 
AGAINST  ANY  HEALTH  PLAN. 

(a)  Crimes.— 

(I)  Social  security  act.— Section  1128B  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7b) 
is  amended  as  follows: 

(A)  In  the  heading,  by  adding  at  the  end 
the  following:  'OR  health  plans  ". 

(B)  In  subsection  (a)(1)— 

(i)  by  striking  "title  XVUl  or"  and  insert- 
ing "title  XVm.  ".  and 

(II)  by  adding  at  the  end  the  following:  "or 
a  health  plan  (as  defined  In  section  1128(1)),  ". 

(C)  In  subsection  (a)(5),  by  striking  "title 
XVIII  or  a  State  health  care  program"  and 
inserting  "title  XVUl,  a  State  health  care 
program,  or  a  health  plan". 

(D)  In  the  second  sentence  of  subsection 
(av— 

(1)  by  inserting  after  "title  XIX"  the  fol- 
lowing: "or  a  health  plan",  and 

(11)  by  inserting  after  "the  State"  the  fol- 
lowing: "or  the  plan". 

(2)  Identification  of  community  service 
opportunities.— Section  1128B  of  such  Act 
(42  U.S.C.  1320a-7b)  Is  further  amended  by 
adding  at  the  end  the  foUowlncr  new  sub- 
section: 


"(f)  The  Secretary  may— 

"(1)  in  consultation  with  State  and  local 
health  care  officials.  Identify  opportunities 
for  the  satisfaction  of  community  service  ob- 
ligations that  a  court  may  Impose  upon  the 
conviction  of  an  offense  under  this  section, 
and 

"(2)  make  information  concerning  such  op- 
portunities available  to  Federal  and  State 
law  enforcement  officers  and  State  and  local 
health  care  officials.". 

(b)  Health  Plan  Defined.— Section  1128  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7)  Is 
amended  by  redesignating  subsection  (1)  as 
subsection  (j)  and  by  inserting  after  sub- 
section (h)  the  following  new  subsection: 

•(1)  Health  Plan  Deflned.— For  purposes 
of  sections  1128A  and  1128B.  the  term  'health 
plan'  means  a  plan  that  provides  health  ben- 
efits, whether  through  directly,  through  in- 
surance, or  otherwise,  and  includes  apolicy 
of  health  Insurance,  a  contract  of  a  service 
benefit  organization,  or  a  membership  agree- 
ment with  a  health  maintenance  organiza- 
tion or  other  prepaid  health  plan,  and  also 
Includes  an  employee  welfare  benefit  plan  or 
a  multiple  employer  welfare  plan  (as  such 
teiTOS  are  defined  in  section  3  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996.  ^ 

SEC.    5313.    health    CARE    FRAUD    AND    ABUSE 
GUIDANCE. 

(a)  Solicitation  and  publication  of  modi- 
fications TO  Existing  Safe  Harbors  and 
New  Safe  Harbors.— 

(I)  In  general.—        . 

(A)  Solicitation  of  proposals  for  safe 
harbors.— Not  later  than  January  1,  1996. 
and  not  less  than  annually  thereafter,  the 
Secretary  shall  publish  a  notice  in  the  Fed- 
eral Register  soliciting  proposals,  which  will 
be  accepted  during  a  60-day  period,  for— 

(i)  modifications  to  existing  safe  harbors 
issued  pursuant  to  section  14(a)  of  the  Medi- 
care and  Medicaid  Patient  and  Program  Pro- 
tection Act  of  1987  (42  U.S.C.  1320a-7b  note); 

(II)  additional  safe  harbors  specifying  pay- 
ment practices  that  shall  not  be  treated  as  a 
criminal  offense  under  section  1128B(b)  of  the 
Social  Security  Act  the  (42  U.S.C.  1320a- 
7b(b))  and  shall  not  serve  as  the  basis  for  an 
exclusion  under  section  1128(b)(7)  of  such  Act 
(42  U.S.C.  1320a-7(b)(7)); 

(III)  interpretive  rulings  to  be  issued  pursu- 
ant to  sbbsectlon  (b);  and 

(Iv)  special  fraud  alerts  to  be  issued  pursu- 
ant to  subsection  (c). 

(B)  Publication  of  proposed  modifica- 
tions AND  proposed  ADDITIONAL  STATE  HAR- 
BORS.—After  considering  the  proposals  de- 
scribed in  clauses  (i)  and  (II)  of  subparagraph 
(A),  the  Secretary,  in  consultation  with  the 
Attorney  General,  shall  publish  in  the  Fed- 
eral Register  proposed  modifications  to  ex- 
isting safe  harbors  and  proposed  additional 
safe  harbors.  If  appropriate,  with  a  60-day 
comment  period.  After  considering  any  pub- 
lic comments  received  during  this  period, 
the  Secretary  shall  issue  final  rules  modify- 
ing the  existing  safe  harbors  and  establish- 
ing new  safe  harbors,  as  appropriate. 

(C)  REPORT.— The  Inspector  General  of  the 
Department  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 
"Inspector  General")  shall,  in  an  annual  re- 
port to  Congress  or  as  part  of  the  year-end 
semiannual  report  required  by  section  5  of 
the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.).  describe  the  proposals  received  under 
clauses  (1)  and  (11)  of  subparagraph  (A)  and 
explain  which  proposals  were  Included  in  the 


publication  described  In  subparagraph  (B), 
which  proposals  were  not  Included  In  that 
publication,  and  the  reasons  for  the  rejection 
of  the  proposals  that  were  not  Included. 

(2)  Criteria  for  modifying  and  establish- 
ing SAFE  HARBORS.— In  modifying  and  estab- 
lishing safe  harbors  under  paragraph  (1)(B). 
the  Secretary  may  consider  the  extent  to 
which  providing  a  safe  harbor  for  the  speci- 
fied payment  practice  may  result  in  any  of 
the  following: 

(A)  An  Increase  or  decrease  in  access  to 
health  care  services. 

(B)  An  Increase  or  decrease  in  the  quality 
of  health  care  services. 

(C)  An  increase  or  decrease  in  patient  free- 
dom of  choice  among  health  care  providers. 

(D)  An  Increase  or  decrease  in  competition 
among  health  care  providers. 

(E)  An  increase  or  decrease  In  the  ability 
of  health  care  facilities  to  provide  services  in 
medically  underserved  areas  or  to  medically 
underserved  populations. 

(F)  An  Increase  or  decrease  In  the  cost  to 
Government  health  care  programs. 

<G)  An  increase  or  decrease  in  the  poten- 
tial overutUlzatlon  of  health  care  services. 

(H)  The  existence  or  nonexistence  of  any 
potential  financial  benefit  to  a  health  care 
professional  or  provider  which  may  vary 
based  on  their  decisions  of— 

(I)  whether  to  order  a  health  care  Item  or 
service;  or 

(II)  whether  to  arrange  for  a  referral  of 
health  care  items  or  services  to  a  particular 
practitioner  or  provider. 

(I)  Any  other  factors  the  Secretary  deems 
appropriate  In  the  Interest  of  preventing 
fraud  and  abuse  in  Government  health  care 
programs. 

(b)  Lnterpretu'e  Rulings.— 

(DLn  general.— 

(A)  Request  for  interpretive  ruling.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  state- 
ment of  the  Inspector  General's  current  in- 
terpretation of  the  meaning  of  a  specific  as- 
pect of  the  application  of  sections  1128A  and 
1128B  of  the  Social  Security  Act  (hereafter  in 
this  section  referred  to  as  an  "interpretive 
ruling").  4 

(B)  Issuance  and  EKFEcrr  of  lntkhpketive 

RULING.— 

(1)  In  general.— If  appropriate,  the  Inspec- 
tor General  shall  in  consultation  with  the 
Attorney  General,  Issue  an  interpretive  rul- 
ing in  response  to  a  request  described  in  sub- 
paragraph (A).  Interpretive  rulings  shall  not 
have  the  force  of  law  and  shall  be  treated  as 
an  interpretive  rule  within  the  meaning  of 
section  553(b)  of  title  5.  United  States  Code. 
All  interpretive  rulings  issued  pursuant  to 
this  provision  shall  be  published  in  the  Fed- 
eral Register  or  otherwise  made  available  for 
public  Inspection. 

(11)  Reasons  for  denial.- If  the  Inspector 
General  does  not  issue  an  interpretive  ruling 
in  response  to  a  request  described  in  sub- 
paragraph (A),  the  Inspector  General  shall 
notify  the  requesting  party  of  such  decision 
and  shall  identify  the  reasons  for  such  deci- 
sion. 

(2)  Criteria  for  interpretive  rulings.— 
(A)  In  general.— In  determining  whether 

to  Issue  an  Interpretive  ruling  under  para- 
graph (1)(B).  the  Inspector  General  may  con- 
sider- 

(I)  whether  and  to  what  extent  the  request 
Identifies  an  ambiguity  within  the  language 
of  the  statute,  the  existing  safe  harbors,  or 
previous  interpretive  rulings;  and 

(II)  whether  the  subject  of  the  requested  in- 
terpretive ruling  can  be  adequately  ad- 
dressed by  interpretation  of  the  language  of 


the  statute,  the  exAtlng  safe  harbor  rules,  or 
previous  interpretive  rulings,  or  whether  the 
request  would  require  a  substantive  ruling 
not  authorized  under  this  subsection. 

(B)  No  rulings  on  factual  issues.— The 
Inspector  General  shall  not  give  an  interpre- 
tive ruling  on  any  factual  issue,  including 
the  Intent  of  the  parties  or  the  fair  market 
value  of  particular  leased  space  or  equip- 
ment. 

(c)  Special  Fraud  alerts.— 

(l)lN  general.— 

(A)  request  for  special  fra^d  alerts.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  notice 
which  informs  the  public  of  practices  which 
the  Inspector  General  considers  to  be  suspect 
or  of  particular  concern  under  section 
1128B(b)  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7b(b))  (hereafter  in  this  subsection  re- 
ferred to  as  a  "special  fraud  alert"). 

(B)  Issuance  and  publication  of  special 
fraud  alerts.— Upon  receipt  of  a  request  de- 
scribed in  subparagraph  (A),  the  Inspector 
General  shall  investigate  the  subject  matter 
of  the  request  to  determine  whether  a  special 
fraud  alert  should  be  issued.  If  appropriate, 
the  Inspector  General  shall  In  consultation 
with  the  Attorney  General,  issue  a  special 
fraud  alert  in  response  to  the  request.  All 
special  fraud  alerts  Issued  pursuant  to  this 
Subparagrapli  shall  be  published  in  the  Fed- 
eral Register. 

(2)  Criteria  for  special  fraud  alerts.— 
In  determining  whether  to  issue  a  special 
fraud  alert  upon  a  request  described  in  para- 
graph (1).  the  Inspector  General  may  con- 
sider— 

(A)  whether  and  to  what  extent  the  prac- 
tices that  would  be  identified  in  the  special 
fraud  alert  may  result  in  any  of  the  con- 
sequences described  In  subsection  (a)(2);  and 

(B)  the  volume  and  frequency  of  the  con- 
duct that  would  be  identified  in  the  special 
fraud  alert. 

SEC.  53M.  reporting  OF  FRAUDULENT  ACTIONS 
UNDER  .MEDICARE. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
establish  a  program  through  which  individ- 
uals entitled  to  benefits  under  the  medicare 
program  may  report  to  the  Secretary  on  a 
confidential  basis  (at  the  individuals  re- 
quest) Instances  of  suspected  fraudulent  ac- 
tions arising  under  the  program  by  providers 
of  Items  and  services  under  the  program. 
PART  B— REVISIONS  TO  CURRENT 
SANCTIONS  FOR  FRAUD  AND  ABUSE 

SEC.  5321.  MANDATORY  EXCLUSION  FROM  PAR- 
TICIPATION IN  MEDICARE  AND 
STATE  HEALTH  CARE  PROGRAMS. 

(a)  Individual  Convicted  of  Felony  Re- 
L.'VTiNG  TO  Fraud.— 

(1)  L\  GENERAL.— Section  1128(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1320a-7(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Felony  conviction  relating  to 
FRAUD.— Any  individual  or  entity  that  has 
been  convicted  after  the  date  of  the  enact- 
ment of  the  Health  Care  Fraud  Prevention 
Act  of  1995.  under  Federal  or  State  law.  in 
connection  with  the  delivery  of  a  health  care 
item  or  service  or  with  respect  to  any  act  or 
omission  In  a  program  (other  than  those  spe- 
cifically described  in  paragraph  (1))  operated 
by  or  financed  in  whole  or  in  part  by  any 
Federal.  State,  or  local  government  agency, 
of  a  criminal  offense  consisting  of  a  felony 
relating  to  fraud,  theft,  embezzlement, 
breach  of  fiduciary  responsibility,  or  other 
financial  misconduct.". 

(2)  C0NF0R.MING         AMENDMENT.— Section 

1128(b)(1)  of  such  Act  (42  U.S.C.  1320a-7(b)(l)) 
is  amended — 


(A)  in  the  heading,  by  striking  "Convic- 
tion" and  inserting  "Misdemeanor  convic- 
tion"; and 

(B)  by  striking  "criminal  offense"  and  in- 
serting "criminal  offense  consisting  of  a  mis- 
demeanor". 

(b)  INDIVIDUAL  Convicted  of  Felony  Re- 
lating TO  Controlled  Substance.— 

(1)  In  general.- Section  1128(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1320a-7(a)),  as 
amended  by  subsection  (a),  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Felony  coNvicrnoN  relating  to  con- 
trolled substance.— Any  individual  or  en- 
tity that  has  been  convicted  after  the  date  of 
the  enactment  of  the  Health  Care  Fraud  Pre- 
vention Act  of  1995.  under  Federal  or  State 
law.  of  a  criminal  offense  consisting  of  a  fel- 
ony relating  to  the  unlawful  manufacture, 
distribution,  prescription,  or  dispensing  of  a 
controlled  substance.". 

(2)  Conforming  amendment.— Section 
1128(b)(3)  of  such  Act  (42  U.S.C.  1320a-7(b)(3)) 
is  amended — 

(A)  In  the  heading,  by  striking  "Convic- 
tion" and  Inserting  "Misdemeanor  convic- 
tion"; and 

(B)  by  striking  "criminal  offense"  and  in- 
serting "criminal  offense  consisting  of  a  mis- 
demeanor". 

SEC.  5322.  ESTABLISHMENT  OF  MINIMUM  PERIOD 
OF  EXCLUSION  FOR  CERTAIN  DVDI 
VIDUALS  AND  ENTITIES  SUBJECT  TO 
PERMISSIVE  EXCLUSION  FROM  MED- 
ICARE AND  STATE  HEALTH  CARE 
PROGRAMS. 

Section  1128(0(3)  of  the  Social  Security 
Act  (42  U.S.C.  1320a-7(c)(3))  is  amended  by 
adding  at  the  end  the  following  new  sub]>ara- 
graphs: 

"(Dj  In  the  case  of  an  exclusion  of  an  Indi- 
vidual or  entity  under  paragraph  (1).  (2).  or 
(3)  of  subsection  (b).  the  period  of  the  exclu- 
sion shall  be  3  years,  unless  the  Secretary 
determines  in  accordance  with  published  reg- 
ulations that  a  shorter  period  is  appropriate 
because  of  mitigating  circumstances  or  that 
a  longer  period  is  appropriate  because  of  ag- 
gravating circumstances. 

"(E)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (bU4)  or 
(b)(5).  the  period  of  the  exclusion  shall  not  be 
less  than  the  period  during  which  the  indi- 
vidual's or  entity's  license  to  provide  health 
care  is  revoked,  suspended,  or  surrendered, 
or  the  individual  or  the  entity  is  excluded  or 
suspended  from  a  Federal  or  State  health 
care  program. 

"(F)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (b)(6)(B), 
the  period  of  the  exclusion  shall  be  not  less 
than  1  year.". 

SEC.  5323.  PERMISSIVE  EXCLUSION  OF  INDIVID- 
UALS WITH  OWNERSHIP  OR  CON- 
TROL INTEREST  IN  SANCTIONED  EN- 
TITIES. 

Section  1128(b)  of  the  Social  Security  Act 
(42  U.S.C.  1320a-7(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(15)  Individuals  controlling  a  sanc- 
tioned ENTITY.— Any  individual  who  has  a  di- 
rect or  indirect  ownership  or  control  interest 
of  5  percent  or  more,  or  an  ownership  or  con- 
trol Interest  (as  defined  in  section  1124(a)(3)) 
in.  or  who  is  an  officer,  director,  agent,  or 
managing  employee  (as  defined  in  section 
1126(b))  of.  an  entity— 

■•(A)  that  has  been  convicted  of  any  offense 
described  in  subsection  (a)  or  in  paragraph 
(1).  (2).  or  (3)  of  this  subsection; 

■•(B)  against  which  a  civil  monetary  pen- 
alty has  been  assessed  under  section  1128A; 
or 


"(C)  tljat  has  been  excluded  from  participa- 
tion under  a  program  under  title  X'VIII  or 
under  a  fetate  health  care  program. ■". 

SEC.  5324.  SANCTIONS  AGALNST  PRACTITIONERS 
AND  PERSONS  FOR  FAILURE  TO 
COMPI^Y  WITH  STATUTORY  OBLICA- 

•noNS. 

(a)  MiSLMUM  Period  of  Exclusion  for 
Practitioners  and  Persons  Faili.vg  to 
Meet  statutory  Obligations.— 

(1)  L\  general. — The  second  sentence  of 
section  Jl56(b)(l)  of  the  Social  Security  Act 
(42  U.S.C.  1320c-5(b)(l))  is  amended  by  strik- 
ing "mjiy  prescribe)"  and  inserting  "may 
prescribe,  except  that  such  period  may  not 
be  less  than  1  year)". 

(2)  CONFOR.MING         AMENDMENT.— Section 

1156(b)(2)  of  such  Act  (42  U.S.C.  1320c-5(b)(2)) 
Is  amended  by  striking  "shall  remain"  and 
inserting  "shall  (subject  to  the  minimum  pe- 
riod specified  in  the  second  sentence  of  para- 
graph (U)  remain". 

(b)  RgPEAL  OF  'Unwilling  or  Unable" 
CoNDiTiaN  for  Imposition  of  Sanction.— 
Section  1156(b)(1)  of  the  Social  Security  Act 
(42  U.S.C.  1320c-5(b)(l))  Is  amended— 

(1)  In  tlie  second  sentence,  by  striking  ••and 
determines"  and  all  that  follows  through 
"such  obligations.";  and 

(2)  by  Sta-lking  the  third  sentence. 

SEC.  5325.  INTERMEDIATE  SANCTIONS  FOR  MEDI- 
CARE HEALTH  MAINTENANCE  ORGA- 
NIZA'nONS. 

(a)  Application  of  Intermediate  Sanc- 
tions FO|i  ANY  Program  Violations.— 

(1)  Ln  iOENERAL.— Section  1876(l)(l)  of  the 
Social  Security  Act  (42  U.S.C.  1395mm(l)(l)) 
Is  amended  by  striking  '•the  Secretary  may 
terminate"  and  all  that  follows  and  inserting 
the  following:  ••in  accordance  with  proce- 
dures esitabllshed  under  paragraph  (9).  the 
Secretary  may  at  any  time  terminate  any 
such  contract  or  may  impose  the  intermedi- 
ate sanctions  described  in  paragraph  (6)(B)  or 
(6)(C)  (wjilchever  is  applicable)  on  the  eligi- 
ble orgatlzatlon  if  the  Secretary  determines 
that  the  organization- 

••(A)  has  failed  substantially  to  carry  out 
the  contract; 

"(B)  Is  carrying  out  the  contract  in  a  man- 
ner IncotRlstent  with  the  efficient  and  effec- 
tive administration  of  this  section;  or 

"(C)  n*  longer  substantially  meets  the  ap- 
plicable conditions  of  subsections  (b).  (c).  (e). 
and  (f).". 

(2)  OtMER     INTERMEDIATE     SANCTIONS     FOR 

miscellaneous  PROGRAM  VIOLATIONS.— Sec- 
tion 187S(IK6)  of  such  Act  (42  U.S.C. 
1395mm(lK6))  Is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

••(C)  In  the  case  of  an  eligible  organization 
for  which  the  Secretary  makes  a  determina- 
tion under  paragraph  ( 1 )  the  basis  of  which  is 
not  described  in  subparagraph  (A),  the  Sec- 
retary may  apply  the  following  Intermediate 
sanctions: 

••(i)  ClvU  money  penalties  of  not  more  than 
J25.000  for  each  determination  under  para- 
graph (1)  If  the  deficiency  that  is  the  basis  of 
the  determination  has  directly  adversely  af- 
fected (or  has  the  substantial  likelihood  of 
adversely  affecting)  an  individual  covered 
under  the  organization's  contract. 

"(11)  cavil  money  penalties  of  not  more 
than  SIO.OOO  for  each  week  beginning  after 
the  initiation  of  procedures  by  the  Secretary 
under  paragraph  (9)  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  paragraph  (1)  exists. 

"(ill)  Suspension  of  enrollment  of  Individ- 
uals undtN*  this  section  after  the  date  the 
Secretary  notifies  the  organization  of  a  de- 
termination under  paragraph  (1)  and  until 
the  Secretary  is  satisfied  that  the  deficiency 


that  is  the  basis  for  the  determination  has 
been  corrected  and  is  not  likely  to  recur.". 

(3)  Procedures  for  imposing  sanctions.— 
Section  1876(1)  of  such  Act  (42  U.S.C. 
1395mm(l))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(9)  The  Secretary  may  terminate  a  con- 
tract with  an  eligible  organization  under 
this  section  or  may  Impose  the  Intermediate 
sanctions  described  In  paragraph  (6)  on  the 
organization  in  accordance  with  formal  In- 
vestigation and  compliance  procedures  es- 
tablished by  the  Secretary  under  which— 

"(A)  the  Secretary  provides  the  organiza- 
tion with  the  opportunity  to  develop  and  Im- 
plement a  corrective  action  plan  to  correct 
the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  paragraph 
(1); 

"(B)  in  deciding  whether  to  impose  sanc- 
tions, the  Secretary  considers  aggravating 
factors  such  as  whether  an  entity  has  a  his- 
tory of  deficiencies  or  has  not  taken  action 
to  correct  deficiencies  the  Secretary  has 
brought  to  their  attention; 

"■(C)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  defi- 
ciency and  the  imposition  of  sanctions;  and 

"(D)  the  Secretary  provides  the  organiza- 
tion with  reasonable  notice  and  opportunity 
for  hearing  (Including  the  right  to  appeal  an 
initial  decision)  before  Imposing  any  sanc- 
tion or  terminating  the  contract.". 

(4)  Conforming  amendments.— Section 
1876(i)(6)(B)  of  such  Act  (42  U.S.C. 
1395mm(l)(6)(B))  is  amended  by  striking  the 
second  sentence. 

(b)  agreements  With  Peer  RE\^Ew  Orga- 
nizations.— 

(1)  Requirement  for  written  agree- 
ment.—Section  1876(1)(7)(A)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395mm(l)(7)(A))  is 
amended  by  striking  ■■an  agreement"  and  In- 
serting "a  written  agreemenf. 

(2)  Development  of  .model  agreement.— 
Not  later  than  July  1.  1996.  the  Secretary 
shall  develop  a  model  of  the  agreement  that 
an  eligible  organization  with  a  risk-sharing 
contract  under  section  1876  of  the  Social  Se- 
curity Act  must  enter  into  with  an  entity 
providing  peer  review  services  with  respect 
to  services  provided  by  the  organization 
under  section  1876(1)(7)(A)  of  such  Act. 

(3)  Report  by  gao.— 

(A)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
the  costs  Incurred  by  eligible  organizations 
with  risk-sharing  contracts  under  section 
1876(b)  of  such  Act  of  complying  with  the  re- 
quirement of  entering  Into  a  written  agree- 
ment with  an  entity  providing  peer  review 
services  with  respect  to  services  provided  by 
the  organization,  together  with  an  analysis 
of  how  Information  generated  by  such  enti- 
tles Is  used  by  the  Secretary  to  assess  the 
quality  of  services  provided  by  such  eligible 
organizations. 

(B)  Report  to  congress.— Not  later  than 
July  1.  1998.  the  Comptroller  General  shall 
submit  a  report  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  and  the 
Special  Committee  on  Aging  of  the  Senate 
on  the  study  conducted  under  subparagraph 
(A). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  contract  years  beginning  on  or  after  Janu- 
ary 1.  1996. 

SEC.  5326.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall 
take  effect  January  1.  1996. 


PART  0— ADMINISTRATIVE  AND 
MISCELLANEOUS  PROVISIONS 
SEC.    5331.    ESTABUSHMENT    OF    THE    HEALTH 
CARE  FRAL-D  AND  ABUSE  DATA  COL- 
LECTION PROGRAM. 

(a)  General  Purpose.— Not  later  than  Jan- 
uary 1.  1996.  the  Secretary  shall  establish  a 
national  health  care  fraud  and  abuse  data 
collection  program  for  the  reporting  of  final 
adverse  actions  (not  including  settlements  in 
which  no  findings  of  liability  have  been 
made)  against  health  care  providers,  suppli- 
ers, or  practitioners  as  required  by  sub- 
section (b).  with  access  as  set  forth  In  sub- 
section (c). 

(b)  Reporting  of  Lnfor.mation.— 

(1)  Ln  general.— Each  government  agency 
and  health  plan  shall  report  any  final  ad- 
verse action  (not  including  settlements  in 
which  no  findings  of  liability  have  been 
made)  taken  against  a  health  care  provider, 
supplier,  or  practitioner. 

(2)  Infor.mation  to  be  reported.— The  in- 
formation to  be  reported  under  paragraph  (1) 
includes: 

(A)  The  name  of  any  health  care  provider. 
supplier,  or  practitioner  who  is  the  subject  of 
a  final  adverse  action. 

(B)  The  name  (If  known)  of  any  health  care 
entity  with  which  a  health  care  provider, 
supplier,  or  practitioner  is  affiliated  or  asso- 
ciated. 

(C)  The  nature  of  the  final  adverse  action. 

(D)  A  description  of  the  acts  or  omissions 
and  Injuries  upon  which  the  final  adverse  ac- 
tion was  based,  and  such  other  Information 
as  the  Secretary  determines  by  regulation  is 
required  for  appropriate  Interpretation  of  in- 
formation reported  under  this  section. 

(3)  CoNFiDENTiALm-.- In  determining  what 
inffirmatlon  is  required,  the  Secretary  shall 
include  procedures  to  assure  that  the  privacy 
of  individuals  receiving  health  care  services 
is  appropriately  protected. 

(4)  Timing  and  form  of  reporting.— The 
information  required  to  be  reported  under 
this  subsection  shall  be  reported  regularly 
(but  not  less  often  than  monthly)  and  in  such 
form  and  manner  as  the  Secretary  pre- 
scribes. Such  Information  shall  first  be  re- 
quired to  be  reported  on  a  date  specified  by 
the  Secretary. 

(5)  To  WHOM  REPORTED.— The  information 
required  to  be  reported  under  this  subsection 
shall  be  reported  to  the  Secretary. 

(c)  Disclosure  and  Correction  of  Infor- 
MA-noN.- 

(1)  Disclosure.— With  respect  to  the  infor- 
mation about  final  adverse  actions  (not  In- 
cluding settlements  in  which  no  findings  of 
liability  have  been  made)  reported  to  the 
Secretary  under  this  section  respecting  a 
health  care  provider,  supplier,  or  practi- 
tioner, the  Secretary  shall,  by  regulation, 
provide  for— 

(A)  disclosure  of  the  information,  upon  re- 
quest, to  the  health  care  provider,  supplier, 
or  licensed  practitioner,  and 

(B)  procedures  in  the  case  of  disputed  accu- 
racy of  the  information. 

(2)  Corrections.— Each  Government  agen- 
cy and  health  plan  shall  report  corrections  of 
information  already  reported  about  any  final 
adverse  action  taken  against  a  health  care 
provider,  supplier,  or  practitioner,  in  such 
form  and  manner  that  the  Secretary  pre- 
scribes by  regulation. 

(d)  Access  to  Reported  Information.— 

(1)  Availability.— The  information  in  this 
database  shall  be  available  to  Federal  and 
State  government  agencies  and  health  plauis 
pursuant  to  procedures  that  the  Secretary 
shall  provide  by  regulation. 

(2)  Fees  for  disclosure.— The  Secretary 
may  establish  or  approve  reasonable  fees  for 


the  disclosure  of  Information  In  this 
database.  The  amount  of  such  a  fee  may  not 
exceed  the  costs  of  processing  the  requests 
for  disclosure  and  of  providing  such  informa- 
tion. Such  fees  shall  be  available  to  the  Sec- 
retary or.  In  the-  Secretary's  discretion  to 
the  agency  designated  under  this  section  to 
cover  such  costs. 

(e)  Protection  From  Liability  for  Re- 
PORTiNG.^No  person  or  entity.  Including  the 
agency  designated  by  the  Secretary  In  sub- 
section (b)(5)  shall  be  held  liable  In  any  civil 
action  with  respect  to  any  report  made  as  re- 
quired by  this  section,  without  knowledge  of 
the  falsity  of  the  Information  contained  In 
the  report. 

(f)  Definitions  and  Special  Rules.— For 
purposes  of  this  section: 

(1)  The  term  "final  adverse  action"  In- 
cludes: 

(A)  Civil  Judgments  against  a  health  care 
provider  In  Federal  or  State  court  related  to 
the  delivery  of  a  health  care  Item  or  service. 

(B)  Federal  or  State  criminal  convictions 
related  to  the  delivery  of  a  health  care  Item 
or  service. 

(C)  Actions  by  Federal  or  State  agencies 
responsible  for  the  licensing  and  certifi- 
cation of  health  care  providers,  suppliers, 
and  licensed  health  care  practitioners,  in- 
cluding— 

(i)  formal  or  official  actions,  such  as  rev- 
ocation or  suspension  of  a  license  (and  the 
length  of  any  such  suspension),  reprimand, 
censure  or  probation, 

(II)  any  other  loss  of  license  of  the  pro- 
vider, supplier,  or  practitioner,  by  operation 
of  law,  or 

(III)  any  other  negative  action  or  finding 
by  such  Federal  or  State  agency  that  is  pub- 
licly available  Information. 

(D)  Exclusion  from  participation  in  Fed- 
eral or  State  health  care  programs. 

(E)  Any  other  adjudicated  actions  or  deci- 
sions that  the  Secretary  shall  establish  by 
regulation. 

(2)  The  terms  "licensed  health  care  practi- 
tioner", "licensed  practitioner",  and  "prac- 
titioner" mean,  with  respect  to  a  State,  an 
individual  who  Is  licensed  or  otherwise  au- 
thorized by  the  State  to  provide  health  care 
services  (or  any  Individual  who,  without  au- 
thority holds  himself  or  herself  out  to  be  so 
licensed  or  authorized). 

(3)  The  term  "health  care  provider"  means 
a  provider  of  services  as  defined  in  section 
1861(u)  of  the  Social  Security  Act,  and  any 
entity.  Including  a  health  maintenance  orga- 
nization, group  medical  practice,  or  any 
other  entity  listed  by  the  Secretary  in  regu- 
lation, that  provides  health  care  services. 

(4)  The  term  "supplier"  means  a  supplier  of 
health  care  Items  and  services  described  In 
section  1819(a)  and  (b).  and  section  1861  of  the 
Social  Security  Act. 

(5)  The  term  "Government  agency"  shall 
include: 

(A)  The  Department  of  Justice,    i 

(B)  The  Department  of  Health  and  Human 
Services. 

(C)  Any  other  Federal  agency  that  either 
administers  or  provides  payment  for  the  de- 
livery of  health  care  services,  including,  but 
not  limited  to  the  Department  of  Defense 
and  the  Veterans'  Administration. 

(D)  State  law  enforcement  agencies. 

(E)  State  medicaid  fraud  and  abuse  units. 

(F)  Federal  or  State  agencies  responsible 
for  the  licensing  and  certification  of  health 
care  providers  and  licensed  health  care  prac- 
titioners. 

(6)  The  term  "health  plan"  has  the  mean- 
ing given  to  such  term  by  section  1128(1)  of 
the  Social  Security  Act. 


(7)  For  purposes  of  paragraph  (2).  the  exist- 
ence of  a  conviction  shall  be  determined 
under  paragraph  (4)  of  section  1128(J)  of  the 
Social  Security  Act. 

(g)  Conforming  amendment.— Section 
1921(d)  of  the  Social  Security  Act  is  amended 
by  inserting  "and  section  301  of  the  Health 
Care  Fraud  Prevention  Act  of  1995  "  after 
"section  422  of  the  Health  Care  Quality  Im- 
provement Act  of  1986". 

PART  D— CrVlL  MONETARY  PENALTIES 
SEC.  S341.  CIVIL  MONETARY  PENALTIES, 

(a)  General  Civil  Monetary  penalties.— 
Section  1128A  of  the  Social  Security  Act  (42 
U.S.C.  1320a-7a)  is  amended  as  follows: 

(1)  In  subsection  (a)(1).  by  Inserting  "or  of 
any  health  plan  (as  defined  in  section 
1128(1)),"  after  "subsection  (IKl)),". 

(2)  In  subsection  (f)— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  With  respect  to  amounts  recovered 
arising  out  of  a  claim  under  a  health  plan, 
the  portion  of  such  amounts  as  is  determined 
to  have  been  paid  by  the  plan  shall  be  repaid 
to  the  plan,  and  the  portion  of  such  amounts 
attributable  to  the  amounts  recovered  under 
this  section  by  reason  of  the  amendments 
made  by  the  Health  Care  Fraud  Prevention 
Act  of  1995  (as  estimated  by  the  Secretary) 
shall  be  deposited  into  the  Health  Care 
Fraud  and  Abuse  Control  Account  estab- 
lished under  section  101(b)  of  such  Act.". 

(3)  In  subsection  (1)— 

(A)  in  paragraph  (2),  by  inserting  "or  under 
a  health  plan"  before  the  i)erlod  at  the  end, 
and 

(B)  In  paragraph  (5),  by  Inserting  "or  under 
a  health  plan"  after  "or  XX". 

(b)  EIxcLUDED  Individual  Retaining  Own- 
ership OR  Control  Lnterest  in  Participat- 
ing Entity.— Section  ll28A(a)  of  the  Social 
Security  Act  (42  U.S.C.  1320a-7a(a))  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1)(D); 

(2)  by  striking  ",  or"  at  the  end  of  para- 
graph (2)  and  inserting  a  semicolon; 

(3)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  Inserting  ";  or";  and 

(4)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  in  the  case  of  a  person  who  Is  not  an 
organization,  agency,  or  other  entity,  is  ex- 
cluded from  participating  in  a  program" 
under  title  XVIU  or  a  State  health  care  pro- 
gram in  accordance  with  this  subsection  or 
under  section  1128  and  who,  at  the  time  of  a 
violation  of  this  subsection,  retains  a  direct 
or  indirect  ownership  6r  control  Interest  of  5 
perbent  or  more,  or  an  ownership  or  control 
Interest  (as  defined  in  section  n24(a)(3))  In, 
or  who  Is  an  officer,  director,  agent,  or  man- 
aging employee  (as  defined  in  section  1126(b)) 
of,  an  entity  that  is  participating  In  a  pro- 
gram under  title  XVin  or  a  State  health 
care  program;". 

(c)  Modifications  of  amounts  of  Pen- 
alties AND  Assessments.— Section  1128A(a) 
of  the  Social  Security  Act  (42  U.S.C.  1320a- 
7a(a)),  as  amended  by  subsection  (b),  is 
amended  In  the  matter  following  paragraph 
(4)— 

(1)  by  striking  "S2,000"  and  Inserting 
"$10,000"; 

(2)  by  Inserting  ";  In  cases  under  paragraph 
(4),  $10,000  for  dach  day  the  prohibited  rela- 
tionship occurs*!  after  "false  or  misleading 
information  wasjglven";  and 

(3)  by  striking  "twice  the  amount"  and  In- 
serting "3  times  the  amount". 

(d)  Claim  for  Item  or  Service  Based  on 
Lncorrect  Codlng  or  Medically  Unneces- 


sary SERVICES.— Section  1128A<a)(l)  of  the 
Social  Security  Act  (42  U.S.C.  1320a-7a(a)(l)) 
is  amended — 

(1)  in  subparagraph  (A)  by  striking 
"claimed,"  and  Inserting  the  following: 
"claimed.  Including  any  person  who  repeat- 
edly presents  or  causes  to  be  presented  a 
claim  for  an  item  or  service  that  is  based  on 
a  code  that  the  person  knows  or  should  know 
will  result  in  a  greater  payment  to  the  per- 
son than  the  code  the  person  knows  or 
should  know  is  applicable  to  the  Item  or 
service  actually  provided."; 

(2)  in  subparagraph  (C),  by  striking  "or"  at 
the  end; 

(3)  in  subparagraph  (D),  by  striking  '".  or" 
and  inserting  ".  or";  and 

(4)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  is  for  a  medical  or  other  item  or  serv- 
ice that  a  person  repeatedly  knows  or  should 
know  is  not  medically  necessary;  or". 

(e)  Permitting  Secretary  To  Impose  Civil 
Monetary  Penalty.— Section  ll28A(b)  of  the 
Social  Security  Act  (42  U.S.C.  1320a-7a(a))  is 
amended  by  adding  the  following  new  para- 
graph: 

"(3)  Any  person  (Including  any  organiza- 
tion, agency,  or  other  entity,  but  excluding  a 
beneficiary  as  defined  in  subsection  (1){5)) 
who  the  Secretary  determines  has  violated 
section  1128B(b)  of  this  title  shall  be  subject 
to  a  civil  monetary  penalty  of  not  more  than 
$10,000  for  each  such  violation.  In  addition, 
such  person  shall  be  subject  to  an  assess- 
ment of  not  more  than  twice  the  total 
amount  of  the  remuneration  offered,  paid, 
solicited,  or  received  In  violation  of  section 
1128B(b).  The  total  amount  of  remuneration 
subject  to  an  assessment  shall  be  calculated 
without  regard  to  whether  some  portion 
thereof  also  may  have  been  intended  to  serve 
a  purpose  other  than  one  proscribed  by  sec- 
tion 1128B(b).". 

(f)  Sanctions  Against  Practitioners  and 
Persons  for  Failure  To  Comply  With  Stat- 
utory Obligatio.ns.— Section  1156(b)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-5(b)(3))  is 
amended  by  striking  "the  actual  or  esti- 
mated cost "  and  inserting  the  following:  "up 
to  $10,000  for  each  Instance". 

(g)  Procedural  Provisions.— Section 
1876(1  )(6)  of  such  Act  (42  U.S.C.  1395mm(l)(6)) 
Is  further  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  subparagraph  (A) 
or  (B)  in  the  same  manner  as  they  apply  to 
a  civil  money  penalty'  or  proceeding  under 
section  1128A(a).". 

(h)  Prohibition  Against  Offering  Induce- 
.ments  to  Individuals  Enrolled  Under  Pro- 
grams or  Plans.— 

(1)  Offer  of  remuneration.— Section 
1128A(a)  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7a(a))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1)(D); 

(B)  by  striking  ".  or"  at  the  end  of  para- 
graph (2)  and  Inserting  a  semicolon; 

(C)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(D)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  offers  to  or  transfers  remuneration  to 
any  individual  eligible  for  benefits  under 
title  XVm  of  this  Act.  or  under  a  State 
health  care  program  (as  defined  In  section 
1128(h))  that  such  person  knows  or  should 
know  is  likely  to  influence  such  Individual 
to  order  or  receive  from  a  particular  pro- 
vider, practitioner,  or  supplier  any  item  or 
service  for  which  payment  may  be  made,  in 


whole  or  In  part,  under  title  XVIII,  or  a 
State  health  care  program;". 

(2)  REMUNERATION  DEFINED.— Section 

1128A(1)  of  such  Act  (42  U.S.C.  1320a-7a(i))  is 
amended  by  adding  the  following  new  para- 
erraph: 

"(6)  The  term  'remuneration'  Includes  the 
waiver  of  coinsurance  and  deductible 
amounts  (or  any  part  thereof),  and  transfers 
of  items  or  services  for  free  or  for  other  than 
fair  market  value.  The  term  'remuneration' 
does  not  Include — 

"(A)  the  waiver  of  coinsurance  and  deduct- 
ible amouDts  by  a  person,  if — 

"(1)  the  waiver  is  not  offered  as  part  of  any 
advertisement  or  solicitation; 

"(11)  the  person  does  not  routinely  waive 
coinsurance  or  deductible  amounts;  and 

"(111)  the  person— 

"(I)  waives  the  coinsurance  and  deductible 
amounts  a/ter  determining  in  good  faith  that 
the  individual  is  in  financial  need; 

"(H)  falls  to  collect  coinsurance  or  deduct- 
ible amounts  after  making  reasonable  collec- 
tion efforts;  or 

"(III)  provides  for  any  permissible  waiver 
as  specified  in  section  1128B(b)(3)  or  In  regu- 
lations issued  by  the  Secretary; 

"(B)  difTsrentials  in  coinsurance  and  de- 
ductible amounts  as  part  of  a  benefit  plan 
design  as  long  as  the  differentials  have  been 
disclosed  In  writing  to  all  third  party  payors 
to  whom  claims  are  presented  and  as  long  as 
the  differentials  meet  the  standards  as  de- 
fined in  reigulations  promulgated  by  the  Sec- 
retary; or 

"(C)  incentives  given  to  Individuals  to  pro- 
mote the  delivery  of  preventive  care  as  de- 
termined by  the  Secretary  in  regulations.". 

(i)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1.  1996. 

PART  E— AMENDMENTS  TO  CRIMINAL 
LAW 
SEC.  USl.  HBALTH  CARE  FRAUD. 

(a)  In  G8NERAL.— 

(1)  Fines  and  imprisonment  for  health 
CARE  FRAUD  VIOLATIONS.— Chapter  63  of  title 
18,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

■*«  1S47.  Heidth  care  fraud 

"(a)  Whoever  knowingly  executes,  or  at- 
tempts to  execute,  a  scheme  or  artifice — 

"(1)  to  defraud  any  health  plan  or  other 
person,  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits.  Items,  or 
services;  or 

"(2)  to  oibtain.  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
any  of  the  money  or  property  owned  by.  or 
under  the  custody  or  control  of.  any  health 
plan,  or  person  In  connection  with  the  deliv- 
ery of  or  payment  for  health  care  benefits, 
items,  or  services; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both.  If  the  viola- 
tion results  in  serious  bodily  Injury  (as  de- 
fined in  section  1365(g)(3)  of  this  title),  such 
persoin  shall  be  Imprisoned  for  any  term  of 
years. 

"(b)  For  purposes  of  this  section,  the  term 
'health  plan'  has  the  same  meaning  given 
such  term  In  section  1128(1)  of  the  Social  Se- 
curity Act.". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  63  of 
title  18.  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following: 

"1347.  Health  care  fraud.". 

(b)  Criminal  Fines  Deposited  in  the 
Health  Care  Fraud  and  Abuse  Control  ac- 
count.— The  Secretary  of  the  Treasury  shall 
deposit    into    the   Health    Care    Fraud   and 
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Abuse  Control  Account  established  under 
section  5311(b)  an  amount  equal  to  the  crimi- 
nal fines  Imposed  under  section  1347  of  title 
18.  United  States  Code  (relating  to  health 
care  fraud ). 

SEC.  S3S3.  PORFEITL'RES  FOR  FEDERAL  HEALTH 
CARE  OFFENSES. 

(a)  In  General.— Section  982(a)  of  title  18, 
United  States  Code.  Is  amended  by  adding 
after  paragraph  (5)  the  following  new  para- 
graph: 

"(6)(A)  The  court,  in  imposing  sentence  on 
a  person  convicted  of  a  Federal  health  care 
offense,  shall  order  the  person  to  forfeit 
property,  real  or  personal,  that — 

"(1)  Is  used  In  the  commission  of  the  of- 
fense if  the  offense  results  in  a  flnaiiclal  loss 
or  gain  of  $50,000  or  more;  or 

"(11)  constitutes  or  Is  derived  from  pro- 
ceeds traceable  to  the  commission  of  the  of- 
fense. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'Federal  health  care  offense'  means  a 
violation  of.  or  a  criminal  conspiracy  to  vio- 
late— 

"(1)  section  1347  of  this  title; 

"(11)  section  1128B  of  the  Social  Security 
Act; 

"(HI)  sections  287.  371,  664.  666.  1001.  1027. 
1341,  1343.  or  1954  of  this  title  if  the  violation 
or  conspiracy  relates  to  health  care  fraud; 
and 

"(iv)  section  501  or  511  of  the  Elmployee  Re- 
tirement Income  Security  Act  of  1974.  if  the 
violation  or  conspiracy  relates  to  health  care 
fraud.". 

(b)  Property  Forfeited  Deposited  in 
Health  Care  Fraud  and  Abuse  Control  Ac- 
count.—The  Secretary  of  the  Treasury  shall 
deposit  Into  the  Health  Care  Fraud  and 
Abuse  Control  Account  established  under 
section  5311(b)  an  amount  equal  to  amounts 
resulting  from  forfeiture  of  property  by  rea- 
son of  a  Federal  health  care  offense  pursuant 
to  section  982(a)(6)  of  title  18.  United  States 
Code. 

SEC.    5353.    injunctive    RELIEF    RELATING    TO 
FEDERAL  HEALTH  CARE  OFFENSES. 

(a)  In  General.— Section  1345(a)(1)  of  title 
18,  United  States  Code,  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  inserting  "or"  at  the  end  of  subpara- 
graph (B);  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  committing  or  about  to  commit  a 

Federal  health  care  offense  (as  defined  In 
section  982(a)(6)(B)  of  this  title);". 

(b)  Freezing  of  assets.— Section  1345(a)(2) 
of  title  18,  United  States  Code,  is  amended  by 
Inserting  "or  a  Federal  health  care  offense 
(as  defined  in  section  982(a)(6)(B))"  after 
"title)". 

SEC  S3S4.  GRAND  JURY  DISCL06URE. 

Section  3322  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(2)  by  Inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  A  person  who  is  privy  to  grand  Jury  in- 
formation concerning  a  Federal  health  care 
offense  (as  defined  In  section  982(a)(6)(B)>— 

"(1)  received  In  the  course  of  duty  as  an  at- 
torney for  the  Government;  or 

"(2)  disclosed  under  rule  6(e)(3)(A)(ll)  of  the 
Federal  Rules  of  Criminal  Procedure; 
may  disclose  that  information  to  an  attor- 
ney for  the  Government  to  use  In  any  inves- 
tigation or  eivll  proceeding  relating  to 
health  care  fraud.". 

SEC.  5355.  FALSE  STATEMENTS. 

(a)  In  General.— Chapter  47.  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 


"tlOSS.  FalK  ■UtcmenU  reUting  to  health 
care  matters 

"Whoever,  in  any  matter  involving  a 
health  plan,  knowingly  and  willfully  fal- 
sifies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry,  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
5  years,  or  both.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  47  of 
title  18.  United  State  Code,  in  amended  by 
adding  at  the  end  the  following: 

"1033.  False  statements  relating  to  health 
care  matters.". 

SEC.  5356.  VOLUNTARY  DISCLOSURE  PROGRAM. 

In  consultation  with  the  Attorney  General 
of  the  United  States,  the  Secretary  of  Health 
and  Human  Services  shall  publish  proposed 
regulations  not  later  than  9  months  after  the 
date  of  enactment  of  this  Act.  and  final  regu- 
lations not  later  than  18  months  after  such 
date  of  enactment,  establishing  a  program  of 
voluntary  disclosure  that  would  facilitate 
the  enforcement  of  sections  1128A  and  1128B 
of  the  Social  Security  Act  (42  U.S.C.  1320a-7a 
and  1320a-7b)  and  other  relevant  provisions  of 
Federal  law  relating  to  health  care  fraud  and 
abuse.  Such  program  should  promote  and 
provide  incentives  for  disclosures  of  poten- 
tial violations  of  such  sections  and  provi- 
sions by  providing  that,  under  certain  cir- 
cumstances, the  voluntary  disclosure  of 
wrongdoing  would  result  In  the  Imposition  of 
penalties  and  punishments  less  substantial 
than  those  that  would  be  assessed  for  the 
same  wrongdoing  If  voluntary  disclosure  did 
not  occur. 

SEC  5357.  OBSTRUCTION  OF  CRIMINAL  INVES- 
TIGATIONS OF  FEDERAL  HEALTH 
CARE  OFFENSES. 

(a)  In  General.— Chapter  73  of  title  18, 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  section: 

"tlSlS.   Obstruction   of   Criminal    InvesUo- 
tions  of  Federal  Health  Care  Offenses 

"(a)  In  General.— Whoever  willfully  pre- 
vents, obstructs,  misleads,  delays  or  at- 
tempts to  prevent,  obstruct,  mislead,  or 
delay  the  communication  of  Information  or 
records  relating  to  a  Federal  health  care  of- 
fense to  a  criminal  investigator  shall  be 
fined  under  this  title  or  Imprisoned  not  more 
than  5  years,  or  both. 

"(b)  Federal  Health  Care  Offense.— As 
used  In  this  section  the  term  'Federal  health 
care  offense'  has  the  same  meaning  given 
such  term  in  secUon  962(a)(6)(B)  of  this  title. 

"(c)  Criminal  iNVES'nGATOR.— As  used  in 
this  section  the  term  'criminal  investigator' 
means  any  individual  duly  authorized  by  a 
department,  agency,  or  armed  force  of  the 
United  States  to  conduct  or  engage  in  inves- 
tigations for  prosecutions  for  violations  of 
health  care  offenses.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  73  of 
title  18,  United  State  Code,  in  amended  by 
adding  at  the  end  the  following: 

"1518.  Obstruction  of  Oimlnal  Investigations 
of  Federal  Health  Care  Of- 
fenses.". 

sec.  5358.  THEFT  OR  EMBEZZLEMENT. 

(a)  In  General.— Chapter  31  of  title  18. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  section: 


"$669.  Theft  or  Embezzlement  in  Connection 
with  Health  Care 

••(a)  In  General.— Whoever  willfully  em- 
bezzles, steals,  or  otherwise  without  author- 
ity willfully  and  unlawfully  converts  to  the 
use  of  any  person  other  than  the  rightful 
owner,  or  Intentionally  misapplies  any  of  the 
moneys,  funds,  securities,  premiums,  credits, 
property,  or  other  assets  of  a  health  care 
benefit  prog-ram,  shall  be  fined  under  this 
title  or  Imprisoned  not  more  than  10  years, 
or  both. 

"(b)  FEDERAL  Health  Care  Offense.— As 
used  In  this  section  the  term  "Federal  health 
care  offense'  has  the  same  meaning  given 
such  term  In  section  982(a)(6)(B)  of  this 
title.". 

(b)  Clerical  amendment.— The   table   of 
sections  at  the  beginning  of  chapter  31  of 
title  18.  United  State  Code,  in  amended  by 
adding  at  the  end  the  following: 
•'669.  Theft  or  Embezzlement  in  Connection 

with  Health  Care.". 
SEC.  5359.  LAUNDERING  OF  MONETARY  INSTRU- 
MENTS. 

Section  1956(c)(7)  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(F)  Any  act  or  activity  constituting  an 
offense  Involving  a  Federal  health  care  of- 
fense  as   that   term   is   defined   in   section 
982(a)(6)(B)  of  this  title.". 
PART  F— PAYMENTS  FOR  STATE  HEALTH 
CARE  FRAUD  CONTROL  UNITS 

SEC.    5361.    ESTABLISHMENT    OF    STATE    FRAin) 
UNITS. 

(a)  Establishment  of  Health  Care  Fraud 
AND  ABUSE  Control  Unit.— The  Governor  of 
each  State  shall,  consistent  with  State  law, 
establish  and  maintain  in  accordance  with 
subsection  (b)  a  State  agency  to  act  as  a 
Health  Care  Fraud  and  Abuse  Control  Unit 
for  purposes  of  this  part. 

(b)  Definition.— In  this  section,  a  "State 
Fraud  Unit"  means  a  Health  Care  Fraud  and 
Abuse  Control  Unit  designated  under  sub- 
section (a)  that  the  Secretary  certifies  meets 
the  requirements  of  this  part. 

SEC.   5362.   REQUIREMENTS   FOR  STATE   FRAUD 
UNITS. 

(a)  In  General.— The  State  Fraud  Unit 
must— 

(1)  be  a  single  identifiable  entity  of  the 
State  government; 

(2)  be  separate  and  distinct  from  any  State 
agency  with  principal  responsibility  for  the 
administration  of  any  Federally-funded  or 
mandated  health  care  program; 

(3)  meet  the  other  requirements  of  this  sec- 
tion. 

(b)  Specific  Requirements  Described.— 
The  State  Fraud  Unit  shall— 

(1)  be  a  Unit  of  the  office  of  the  State  At- 
torney General  or  of  another  department  of 
State  government  which  possesses  statewide 
authority  to  prosecute  Individuals  for  crimi- 
nal violations; 

(2)  If  it  is  in  a  State  the  constitution  of 
which  does  not  provide  for  the  criminal  pros- 
ecution of  individuals  by  a  statewide  author- 
ity and  has  formal  procedures,  (A)  assure  Its 
referral  of  suspected  criminal  violations  to 
the  appropriate  authority  or  authorities  in 
the  State  for  prosecution,  and  (B)  assure  its 
assistance  of,  and  coordination  with,  such 
authority  or  authorities  in  such  prosecu- 
tions; or 

(3)  have  a  formal  working  relationship 
with  the  office  of  the  State  Attorney  General 
or  the  appropriate  authority  or  authorities 
for  prosecution  and  have  formal  procedures 
(including  procedures  for  its  referral  of  sus- 
pected criminal   violations   to  such  office) 


which  provide  effective  coordination  of  ac- 
tivities between  the  Fraud  Unit  and  such  of- 
fice with  respect  to  the  detection,  investiga- 
tion, and  prosecution  of  suspected  criminal 
violations  relating  to  any  Federally-funded 
or  mandated  health  care  programs. 

(c)  Staffing  Requirements.— The  State 
Fraud  Unit  shall— 

(1)  employ  attorneys,  auditors,  investiga- 
tors and  other  necessary  personnel;  and 

(2)  be  organized  in  such  a  manner  and  pro- 
vide sufficient  resources  as  is  necessary  to 
promote  the  effective  and  efficient  conduct 
of  State  Fraud  Unit  activities. 

(d)  Cooperative  Agreements;  Me.moranda 
of  Understanding.— The  State  Fraud  Unit 
shall  have  cooperative  agreements  with— 

(1)  Federally-funded  or  mandated  health 
care  programs: 

(2)  similar  Fraud  Units  in  other  States,  as 
exemplified  through  membership  and  partici- 
pation In  the  National  Association  of  Medic- 
aid Fraud  Control  Units  or  its  successor;  and 

(3)  the  Secretary. 

(e)  Reports.— The  State  Fraud  Unit  shall 
submit  to  the  Secretary  an  application  and 
an  annual  report  containing  such  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  determine  whether  the  State  Fraud 
Unit  meets  the  requirements  of  this  section. 

(f)  Funding  Source;  Participation  in  All- 
Payer  Program.— In  addition  to  those  sums 
expended  by  a  State  under  section  5364(a)  for 
purposes  of  determining  the  amount  of  the 
Secretary's  payments,  a  State  Fraud  Unit 
may  receive  funding  for  its  activities  from 
other  sources,  the  identity  of  which  shall  be 
reported  to  the  Secretary  in  its  application 
or  annual  report.  The  State  Fraud  Unit  shall 
participate  in  the  all-payer  fraud  and  abuse 
control  program  established  under  section 
5311. 

SEC.  5363.  SCOPE  AND  PURPOSE. 

The  State  Fraud  Unit  shall  carry  out  the 
following  activities: 

(1)  ^e  State  Fraud  Unit  shall  conduct  a 
statewide  program  for  the  investigation  and 
prosecution  (or  referring  for  prosecution)  of 
violations  of  all  applicable  state  laws  regard- 
ing any  and  all  aspects  of  fraud  in  connec- 
tion with  any  aspect  of  the  administration 
and  provision  of  health  care  services  and  ac- 
tivities of  providers  of  such  services  under 
any  Federally-funded  or  mandated  health 
care  programs; 

(2)  The  State  Fraud  Unit  shall  have  proce- 
dures for  reviewing  complaints  of  the  abuse 
or  neglect  of  patients  of  facilities  (Including 
patients  in  residential  facilities  and  home 
health  care  programs)  that  receive  payments 
under  any  Federally-funded  or  mandated 
health  care  programs,  and,  where  appro- 
priate, to  investigate  and  prosecute  such 
complaints  under  the  criminal  laws  of  the 
State  or  for  referring  the  complaints  to 
other  State  agencies  for  action. 

(3)  The  State  Fraud  Unit  shall  provide  for 
the  collection,  or  referral  for  collection  to 
the  appropriate  agency,  of  overpayments 
that  are  made  under  any  Federally-funded  or 
mandated  health  care  program  and  that  are 
discovered  by  the  State  Fraud  Unit  in  carry- 
ing out  its  activities. 

SEC.  5364.  PAYMENTS  TO  STAT^. 

(a)  Matching  Payments  to  States.— Sub- 
ject to  subsection  (c),  for  each  year  for  which 
a  State  has  a  State  Fraud  Unit  approved 
under  section  5362(b)  in  operation  the  Sec- 
retary shall  provide  for  a  payment  to  the 
State  for  each  quarter  in  a  fiscal  year  In  an 
amount  equal  to  the  applicable  percentage  of 
the  sums  expended  during  the  quarter  by  the 
State  Fraud  Unit. 

(b)  Applicable  Percentage  Defined.— 


(1)  In  general.— In  subsection  (a),  the  "ap- 
plicable percentage"  with  respect  to  a  State 
for  a  fiscal  year  is — 

(A)  90  percent,  for  quarters  occurring  dur- 
ing the  first  3  years  for  which  the  State 
Fraud  Unit  Is  In  operation:  or 

(B)  75  percent,  for  any  other  quarters. 

(2)  Treatme-nt  of  states  with  .medicaid 
fraud  control  units.- In  the  case  of  a  State 
with  a  State  medicaid  fraud  control  in  oper- 
ation prior  to  or  as  of  the  date  of  the  enact- 
ment of  this  Act.  in  determining  the  number 
of  years  for  which  the  State  Fraud  Unit 
under  this  part  has  been  in  operation,  there 
shall  be  included  the  number  of  years  for 
which  such  State  medicaid  fraud  control 
unit  was  In  operation. 

(c)  Limit  on  Payment.— Notwithstanding 
subsection  (a),  the  total  amount  of  payments 
made  to  a  State  under  this  section  for  a  fis- 
cal year  may  not  exceed  the  amounts  as  au- 
thorized pursuant  to  section  1903(b)(3)  of  the 
Social  Security  Act. 

TITLE  VI— MALPRACTICE  REFORM 
SEC.  6001.  ALTERNATIVE  DISPUTE  RESOLUTION. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services  (hereafter  re- 
ferred to  in  this  title  as  the  "Secretary") 
shall  establish  a  program  of  grants  to  assist 
States  in  establishing  alternative  dispute 
resolution  systems. 

(b)  Use  of  Funds.— A  State  may  use  a 
grant  awarded  under  subsection  (a)  to  estab- 
lish alternative  dispute  resolution  systems 
that— 

(1)  identify  claims  of  professional  neg- 
ligence that  merit  compensation; 

(2)  encourage  early  resolution  of  meritori- 
ous claims  prior  to  commencement  of  a  law- 
suit; and 

(3)  encourage  early  withdrawal  or  dismis- 
sal of  nonmerltorious  claims. 

(c)  Award  of  Gra.nts.— The  Secretary 
shall  allocate  grants  under  this  section  in 
accordance  with  criteria  Issued  by  the  Sec- 
retary. 

(d)  Application.— To  be  eligible  to  receive 
a  grant  under  this  section,  a  State,  acting 
through  the  appropriate  State  health  au- 
thority, shall  submit  an  application  at  such 
time,  in  such  manner,  and  containing  such 
agreements,  assurances,  and  information  as 
the  Assistant  Secretary  determines  to  be 
necessary  to  carry  out  this  section,  includ- 
ing an  assurance  that  the  State  system 
meets  the  requirements  of  section  6002. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  1996  through  1999 
fiscal  years. 

SEC.  6002.  BASIC  REQUIREMENTS. 

A  State's  alternative  dispute  resolution 
system  meets  the  requirements  of  this  sec- 
tion If  the  system— 

(1)  applies  to  all  medical  malpractice  li- 
ability claims  under  the  Jurisdiction  of  the 
courts  of  that  State; 

(2)  requires  that  a  written  opinion  resolv- 
ing the  dispute  be  issued  not  later  than  6 
months  after  the  date  by  which  each  party 
against  whom  the  claim  is  filed  has  received 
notice  of  the  claim  (other  than  in  excep- 
tional cases  for  which  a  longer  period  is  re- 
quired for  the  Issuance  of  such  an  opinion), 
and  that  the  opinion  contain— 

(A)  findings  of  fact  relating  to  the  dispute, 
and 

(B)  a  description  of  the  costs  Incurred  In 
resolving  the  dispute  under  the  system  (in- 
cluding any  fees  paid  to  the  individuals  hear- 
ing and  resolving  the  claim),  together  with 
an  appropriate  assessment  of  the  costs 
against  any  of  the  parties; 


(3)  requires  individuals  who  hear  and  re- 
solve clairtt  under  the  system  to  meet  such 
qualifications  as  the  State  may  require  (in 
accordance  with  regulations  of  the  Sec- 
retary); 

(4)  is  approved  by  the  State  or  by  local 
governmertts  in  the  State; 

(5)  with  respect  to  a  State  system  that 
consists  of  multiple  dispute  resolution  proce- 
dures— 

(A)  permits  the  parties  to  a  dispute  to  se- 
lect the  procedure  to  be  used  for  the  resolu- 
tion of  the  dispute  under  the  system,  and 

(B)  if  th&  parties  do  not  agree  on  the  proce- 
dure to  be  used  for  the  resolution  of  the  dis- 
pute, assigns  a  particular  procedure  to  the 
parties; 

(6)  provides  for  the  transmittal  to  the 
State  agenoy  responsible  for  monitoring  or 
dtsclplininf  health  care  professionals  and 
health  care  providers  of  any  findings  made 
under  the  system  that  such  a  professional  or 
provider  committed  malpractice,  unless,  dur- 
ing the  90-ciay  period  beginning  on  the  date 
the  systeril  resolves  the  claim  against  the 
professionail  or  provider,  the  professional  or 
provider  brings  an  action  contesting  the  de- 
cision madt  under  the  system;  and 

(7)  provides  for  the  regular  transmittal  to 
the  Admln(lstrator  for  Health  Care  Policy 
and  Research  of  information  on  disputes  re- 
solved under  the  system,  in  a  manner  that 
assures  thaic  the  identity  of  the  parties  to  a 
dispute  shall  not  be  revealed. 

SEC.  6003.  ALTERNATIVE  DISPUTE  RESOLUTION 
ADVISORY  BOARD. 

(a)  Establish-MENt.- Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  establish  an  Alternative 
Dispute  Resolution  Advisory  Board  to  advise 
the  Secretatry  regarding  the  establishment  of 
alternative  dispute  resolution  systems  at  the 
State  and  Federal  levels. 

(b)  Composition.— The  ADR  Advisory 
Board  shall  be  composed  of  members  ap- 
pointed by  the  Secretary  from  among  rei>- 
resentatlveB  of  the  following: 

(1)  Physialans. 

(2)  Hospitals. 

(3)  Patient  advocacy  groups. 

(4)  State  governments. 

(5)  Acaderolc  experts  fioni  applicable  dis- 
ciplines (iccluding  medicine,  law,  public 
health,  and  economics)  and  specialists  in  ar- 
bitration and  dispute  resolution. 

(6)  Healnh  insurers  and  medical  mal- 
practice insiurers. 

(7)  Medical  product  manufacturers. 

(8)  Pharmaceutical  companies. 

(9)  Other  professions  and  groups  deter- 
mined appropriate  by  the  Secretary. 

(c)  DUTitS— The  ADR  Advisory  Board 
shall— 

(1)  examine  various  dispute  resolution  sys- 
tems and  provide  advice  and  assistance  to 
States  regaaxllng  the  establishment  of  such 
systems; 

(2)  not  later  than  1  year  after  the  appoint- 
ment of  its  members,  submit  to  the  Sec- 
retary— 

(A)  a  modal  alternative  dispute  resolution 
system  that  may  be.  used  by  a  State  for  pur- 
poses of  this  title,  and 

(B)  a  model  alternative  Federal  system 
that  may  ba  used  by  the  Secretary;  and 

(3)  review  the  applications  of  States  for 
certification  of  State  alternative  dispute  res- 
olution sysBams  and  make  recommendations 
to  the  Secretary  regarding  whether  the  sys- 
tems should  be  certified  under  section  6004. 

SEC.  6004.  CERTIFICATION  OF  STATE  SYSTEMS; 
APPLICABILITY     OF     ALTERNATIVE 
FEDERAL  SYSTEM, 
(a)  CERTimCATION.— 


(1)  APPLICATION  BY  STATE.— Each  State 
shall  submit  an  application  to  the  ADR  Ad- 
visory Board  describing  its  alternative  dis- 
pute resolution  system  and  containing  such 
Information  as  the  ADR  Advisory  Board  may 
require  to  make  a  recommendation  regard- 
ing whether  the  system  meets  the  require- 
ments of  this  title. 

(2)  Basis  for  certification.— Not  later 
than  October  1  of  each  year  (beginning  with 
1995),  the  Secretary,  taking  into  consider- 
ation the  recommendations  of  the  ADR  Advi- 
sory Board,  shall  certify  a  State's  alter- 
native dispute  resolution  system  under  this 
subsection  for  the  following  calendar  year  If 
the  Secretary  determines  that  the  system 
meets  the  requirements  of  section  6002. 

(b)  APPLICABILITY  OF  ALTERNATIVE  FED- 
ERAL System.— 

(1)  Establishment  and  applicability.— 
Not  later  than  October  1,  1995,  the  Secretary, 
taking  into  consideration  the  model  alter- 
native Federal  system  submitted  by  the  ADR 
Advisory  Board  under  section  6003(C)(2)(B), 
shall  establish  by  rule  an  alternative  Federal 
ADR  system  for  the  resolution  of  medical 
malpractice  liability  claims  during  a  cal- 
endar year  in  States  that  do  not  have  in  ef- 
fect an  alternative  dispute  resolution  system 
certified  under  subsection  (a)  for  the  year. 

(2)  REQUIRE.MENTS  FOR  SYSTEM.— Under  the 
alternative  Federal  ADR  system  established 
under  paragraph  ( 1 ) — 

(A)  paragraphs  (1),  (2),  (6).  and  (7)  of  section 
6002(a)  shall  apply  to  claims  brought  under 
the  system; 

(B)  if  the  system  provides  for  the  resolu- 
tion of  claims  through  arbitration,  the 
claims  brought  under  the  system  shall  be 
heard  and  resolved  by  arbitrators  appointed 
by  the  Secretary  in  consultation  with  the 
Attorney  General;  and 

(C)  with  respect  to  a  State  in  which  the 
system  is  in  effect,  the  Secretary  may  (at 
the  State's  request)  modify  the  system  to 
take  into  account  the  existence  of  dispute 
resolution  procedures  in  the  State  that  af- 
fect the  resolution  of  medical  malpractice  li- 
ability claims.  ^ 

(3)  Treatment  of  states  with  alter- 
native SYSTEM  IN  effect.— If  the  alternative 
Federal  ADR  system  established  under  this 
subsection  is  applied  with  respect  to  a  State 
for  a  calendar  year,  the  State  shall  make  a 
payment  to  the  United  States  (at  such  time 
and  in  such  manner  as  the  Secretary  may  re- 
quire) In  an  amount  equal  to  110  percent  of 
the  costs  incurred  by  the  United  States  dur- 
ing the  year  as  a  result  of  the  application  of 
the  system  with  respect  to  the  State. 

SEC.  6005.  REPORTS  ON  IMPU:MENTATI0N  AND 
EFFECTIVENESS  OF  ALTERNATIVE 
DISPUTE  RESOLLTIO.N  SYSTEMS. 

(a)  Ln  General.— Not  later  than  5  years 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  prepare  and  submit  to 
the  Congress  a  report  describing  and  evaluat- 
ing State  alternative  dispute  resolution  sys- 
tems operated  pursuant  to  this  title  and  the 
alternative  Federal  system  established  under 
section  6004(b). 

(b)  Contents  of  Report.— The  Secretary 
shall  include  in  the  report  prepared  and  sub- 
mitted under  subsection  (a)— 

( 1 )  Information  on— 

(A)  the  effect  of  the  alternative  dispute 
resolution  systems  on  the  cost  of  health  care 
within  each  State, 

(B)  the  impact  of  such  systems  on  the  ac- 
cess of  individuals  to  health  care  within  the 
State,  and 

(C)  the  effect  of  such  systems  on  the  qual- 
ity of  health  care  provided  within  the  State; 
and 


(2)  to  the  extent  that  such  report  does  not 
provide  information  on  no-fault  systems  op- 
erated by  States  as  alternative  dispute  reso- 
lution systems  pursuant  to  this  part,  an 
analysis  of  the  feasibility  and  desirability  of 
establishing  a  system  under  which  medical 
malpractice  liability  claims  shall  be  resolved 
on  a  no-fault  basis. 

SEC.  6006.  OPTIONAL  APPLICATION  OF  PRACTICE 
GUIDELINES. 

(a)  DEVELOPMW.T     AND    CERTIFICATION     OF 

Guidelines.— Each  State  may  develop,  for 
certification  by  the  Secretary  if  the  Sec- 
retary determines  appropriate,  a  set  of  spe- 
cialty clinical  practice  guidelines. 

(b)  Provision  of  Health  Care  Under 
Guidelines.— Notwithstanding  any  other 
provision  of  law,  in  any  medical  malpractice 
liability  action  arising  from  the  conduct  of  a 
health  care  provider  or  health  care  profes- 
sional, if  such  conduct  was  in  accordance 
with  a  guideline  developed  by  the  State  in 
which  the  conduct  occurred  and  certified  by 
the  Secretary  under  subsection  wt.),  the 
guideline — 

(1)  may  be  introduced  by  any  party  to  the 
action  (including  a  health  care  provider, 
health  care  professional,  or  patient);  and 

(2)  if  introduced,  shall  establish  a  rebutta- 
ble presumption  that  the  conduct  was  in  ac- 
cordance with  the  appropriate  standard  of 
medical  care,  which  may  only  be 'overcome 
by  the  presentation  of  clear  and  convincing 
evidence  on  behalf  of  the  party  against 
whom  the  presumption  operates. 

(c)  Restriction  on  Parameters  Consid- 
ered Appropriate.— 

(1)  Parameters  sanctioned  by  sec- 
retary.—For  purposes  of  subsection  (a),  a 
specialty  clinical  practice  guideline  may  not 
be  considered  appropriate  with  respect  to  ac- 
tions brought  during  a  year  unless  the  Sec- 
retary has  sanctioned  the  use  of  the  guide- 
line for  purposes  of  an  affirmative  defense  to 
medical  malpractice  liability  actions 
brought  during  the  year  in  accordance  with 
paragraph  (2). 

(2)  Process  for  sanctioning  para.m- 
eters.— Not  less  frequently  than  October  1  of 
each  year  (beginning  with  1996).  the  Sec- 
reLaiy  shall  review  the  practice  guidelines 
and  standards  submitted  by  the  State  under 
subsection  (a).'  and  shall  sanction  those 
guidelines  which  the  Secretary  considers  ap- 
propriate for  purposes  of  an  affirmative  de- 
fense to  medical  malpractice  liability  ac- 
tions brought  during  the  next  calendar  year 
as  appropriate  practice  parameters- for  pur- 
poses of  subsection  (a). 

(d)  Prohibiting  application  of  Failure  to 
Follow  Parameters  as  Prima  Facie  Evi- 
dence of  Neglige.nce.- No  plaintiff  in  a 
medical  malpractice  liability  action  may  be 
deemed  to  have  presented  prima  facie  evi- 
dence that  a  defendant  was  negligent  solely 
by  showing  that  the  defendJt.nt  failed  to  fol- 
low the  appropriate  practice  guidelines. 

TITLE  VII— HEALTH  PROMOTION  AND 
DISEASE  PREVENTION 

SEC.  7001.  DISEASE  PREVENTION  AND  HEALTH 
PROMOTION  PROGRAMS  TREATED 
AS  MEDICAL  CARE. 

(a)  Ln  General.— For  purposes  of  section 
213(d)(1)  of  the  Internal  Revenue  Code  of  1986 
(defining  medical  care),  qualified  expendi- 
tures (as  defined  by  the  Secretary  of  Health 
and  Human  Services)  for  disease  prevention 
and  health  promotion  prograims  shall  be  con- 
sidered amounts  paid  for  medical  care. 

(b)  Effective  Date.— Subsection  (a)  shall 
apply  to  amounts  paid  in  taxable  years  be- 
ginning after  December  31.  1995. 


SBC.    7002.    WORKSITE    WELLNESS    GRANT    PRO- 
GRAM. 

(a)  Grants.— The  Secretary  of  Health  and 
Human  Services  (hereafter  referred  to  In  this 
title  as  the  "Secretary")  shall  award  grants 
to  States  (through  State  health  departments 
or  other  State  agencies  working  In  consulta- 
tion with  the  State  health  agency)  to  enable 
such  States  to  provide  assistance  -ta  busi- 
nesses with  not  to  exceed  100  employees  for 
the  establishment  and  operation  of  worksite 
wellness  programs  for  their  employees. 

(b>  APPLICATION.— To  be  eligible  for  a  grant 
under  subsection  (a),  a  State  shall  prepare 
and  submit  to  the  Secretary  an  application 
at  such  time.  In  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require.  Including — 

(Da  description  of  the  manner  In  which 
the  State  Intends  to  use  amounts  received 
under  the  grant;  and 

(2)  assurances  that  the  State  will  only  use 
amounts  provided  under  such  grant  to  pro- 
vide assistance  to  businesses  that  can  dem- 
onstrate that  they  are  In  compliance  with 
minimum  program  characteristics  (relative 
to  scope  and  regularity  of  services  offered) 
that  are  developed  by  the  Secretary  in  con- 
sultation with  experts  In  public  health  and 
representatives  of  small  business. 
Grants  shall  be  distributed  to  States  based 
on  the  population  of  Individuals  employed  by 
small  businesses. 

(c)  Progra.m  Characteristics.— In  devel- 
oping minimum  program  characteristics 
under  subsection  (b)(2).  the  Secretary  shall 
ensure  that  all  activities  established  or  en- 
hanced under  a  grant  under  this  section  have 
clearly  defined  goals  and  objectives  and  dem- 
onstrate how  receipt  of  such  assistance  will 
help  to  achieve  established  State  or  local 
health  objectives  based  on  the  National 
Health  Promotion  and  Disease  Prevention 
Objectives. 

(d)  Use  of  Funds.— Amounts  received 
under  a  grant  awarded  under  subsection  (a) 
shall  be  used  by  a  State  to  provide  grants  to 
businesses  (as  described  in  subsection  (a)), 
nonprofit  organizations,  or  public  authori- 
ties, or  to  operate  State-run  worksite 
wellness  programs. 

(e)  Special  Emphasis.— In  funding  business 
worksite  wellness  projects  under  this  sec- 
tion, a  State  shall  give  special  emphasis  to— 

(1)  the  development  of  joint  wellness  pro- 
grams between  employers; 

(2)  the  development  of  employee  assistance 
programs  dealing  with  substance  abuse: 

(3)  maximizing  the  use  and  coordination 
with  existing  community  resources  such  as 
«onprofit  health  organizations;  and 

(4)  encourage  participation  of  dependents 
of  employees  and  retirees  in  wellness  pro- 
grams. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  may  be 
necessary  In  each  of  the  fiscal  years  1995 
through  1999. 

sec.  7003.  expanding  and  improving  school 
health  education. 

(a)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  subsection  (b),  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1995 
through  1999. 

(b)  General  Use  of  Funds.— The  Secretary 
shall  use  amounts  appropriated  under  sub- 
section (a)  to  expand  comprehensive  school 
health  education  programs  administered  by 
the  Centers  for  Disease  Control  and  Preven- 
tion under  sections  301  and  311  of  the  Public 
Health  Service  Act  (42  U.S.C.  241  and  243). 

(c)  Specific  Use  of  funds.— In  meeting  the 
requirement  of  subsection  (b),  the  Secretary 


shall  expand  the  number  of  children  receiv- 
ing planned.  sequential  kindergarten 
through  12th  grade  comprehensive  school 
education  as  a  component  of  comprehensive 
programs  of  school  health,  including 

(1)  physical  education  programs  that  pro- 
mote lifelong  physical  activity; 

(2)  healthy  school  food  service  selections; 

(3)  programs  that  promote  a  healthy  and 
safe  school  environment; 

(4)  schoolslte  health  promotion  for  faculty 
and  staff; 

(5)  Integrated  school  and  community 
health  promotion  efforts;  and 

(6)  school  nursing  disease  prevention  and 
health  promotion  services. 

(d)  Coordination  of  Existing  Programs.— 
The  Secretary  of  Health  and  Human  Serv- 
ices, the  Secretary  of  Education  and  the  Sec- 
retary of  Agriculture  shall  work  coopera- 
tively to  coordinate  existing  school  health 
education  programs  within  their  Depart- 
ments In  a  manner  that  maximized  the  effi- 
ciency and  effectiveness  of  Federal  expendi- 
tures in  this  area. 

TITLE  VIII— TAX  INCENTIVES  FOR  LONG- 
TERM  CARE 
SEC.  moi.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Private 
Long-Term  Care  Family  Protection  Act  of 
1995". 
SEC.  8002.  amendment  OF  1986  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

Subtitle  A— Tax  Treatment  of  Long-Term 
Care  Insurance 

SEC.  8101.  QUALIFIED   LONG-TERM   CARE   SERV- 
ICES treated  as  MEDICAL  CARE. 

(a)  GENERAL  Rule.— Paragraph  (1)  of  sec- 
tion 213(d)  (defining  medical  care)  is  amend- 
ed by  striking  "or"  at  the  end  of  subpara- 
graph (B),  by  striking  subparagraph  (C),  and 
by  Inserting  after  subparagraph  (B)  the  fol- 
lowing new  subparagraphs: 

"(C)  for  qualified  long-term  care  services 
(as  defined  in  subsection  (f)), 

"(D)  for  Insurance  covering  medical  care 
referred  to  In — 

"(1)  subparagraphs  (A)  and  (B).  or 

"(ID  subparagraph  (C),  but  only  If  such  In- 
surance is  provided  under  a  qualified  long- 
term  care  Insurance  policy  (as  defined  In  sec- 
tion 7702B(b))  and  the  deduction  under  this 
section  for  amounts  paid  for  such  insurance 
Is  not  disallowed  under  section  7702B(d)(4),  or 

"(E)  for  premiums  under  part  B  of  title 
XVin  of  the  Social  Security  Act.  relating  to 
supplementary  medical  insurance  for  the 
aged.". 

(b)  Qualified  Long-Term  Care  Services 
Defined.— Section  213  (relating  to  the  deduc- 
tion for  medical,  dental,  etc..  expenses)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Qualified  Long-Term  Care  serv- 
ices.—For  purposes  of  this  section — 

"(1)  Ln  general.— The  term  'qualified  long- 
term  care  services"  means  necessary  diag- 
nostic, curing,  mitigating,  treating,  preven- 
tive, therapeutic,  and  rehabilitative  services, 
and  maintenance  and  personal  care  services 
(whether  performed  in  a  residential  or  non- 
residential setting),  which— 

"(A)  are  required  by  an  individual  during 
any  period  the  Individual  is  an  incapacitated 
individual  (as  defined  in  paragraph  (2)), 

"(B)  have  as  their  primary  purpose — 

"(1)  the  provision  of  needed  assistance  with 
1  or  more  activities  of  daily  living  (as  de- 
fined In  paragraph  (3)),  or 


"(11)  protection  from  threats  to  health  and 
safety  due  to  severe  cognitive  Impairment, 
and 

"(C)  are  provided  pursuant  to  a  continuing 
plan  of  care  prescribed  by  a  licensed  profes- 
sional (as  defined  In  paragraph  (4)). 

"(2)  Incapacitated  individual.— The  term 
'Incapacitated  Individual'  means  any  Individ- 
ual who  has  been  certified  by  a  licensed  pro- 
fessional as—  , 
"(A)  being  unable  to  perform,  without  sub- 
stantial assistance  from  another  individual, 
at  least  2  activities  of  dally  living  (as  defined 
in  paragraph  (3)), 

"(B)  having  moderate  cognitive  Impair- 
ment as  defined  by  the  Secretary  In  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  or 

"(C)  having  a  level  of  disability  similar  (as 
determined  by  the  Secretary  In  consultation 
with   the   Secretary  of  Health  and  Human 
Services)  to  the  level  of  disability  described 
In  subparagraph  (A). 
"(3)  Activities  of  daily  living.— 
"(A)  In  general.— Each  of  the  following  Is 
an  activity  of  dally  living: 
"(1)  Eating. 
"(11)  Toileting. 
"(Hi)  Transferring. 
"(Iv)  Bathing, 
"(V)  Dressing, 
"(vl)  Continence. 

"(B)  Definitions.— For  purposes  of  this 
paragraph: 

"(1)  Eating.— The  term  'eating'  means  the 
process  of  getting  food  from  a  plate  or  Its 
equivalent  into  the  mouth. 

"(11)  Toileting.— The  term  'toileting' 
means  the  act  of  going  to  the  toilet  room  for 
bowel  and  bladder  function,  transferring  on 
and  off  of  the  toilet,  cleaning  oneself  after 
elimination,  and  arranging  clothes. 

"(Ill)  Transferring.— The  term  -transfer- 
ring' means  the  process  of  getting  in  and  out 
of  bed  or  in  and  out  of  a  chair  or  wheelchair. 
"(iv)  Bathing.— The  term  bathing'  means 
the  overall  complex  behavior  of  using  water 
for  cleansing  the  whole  body.  Including 
cleansing  as  part  of  a  bath,  shower,  or  sponge 
bath,  getting  to,  in,  and  out  of  a  tub  or  show- 
er, and  washing  and  drying  oneself. 

"<v)  Dressing.-  The  term  'dressing'  mean? 
the  overall  complex  behavior  of  getting 
clothes  from  closets  and  drawers  and  then 
getting  dressed. 

"(vl)  Continence.— The  term  'continence' 
means  the  ability  to  voluntarily  control 
bowel  and  bladder  function  and  to  maintain 
a  reasonable  level  of  personal  hygiene. 
"(4)  Licensed  professional.— 
"(A)  IN  general.— The  term  'licensed  pro- 
fessional" means— 

"(1)  a  physician  or  registered  professional 
nurse, 

"(II)  a  qualified  community  care  case  man- 
ager (as  defined  In  subparagraph  (B)),  or 

"(111)  any  other  Individual  who  meets  such 
requirements  as  may  be  prescribed  by  the 
Secretary  after  consultation  with  the  Sec- 
retary of  Health  and  Human  Services. 

"(B)  Qualified  community  care  case  man- 
ager.—The  term  'qualified  community  care 
case  manager'  means  an  Individual  or  entity 
which— 

"(1)  has  experience  or  has  been  trained  In 
providing  case  management  services  and  in 
preparing  individual  care  plans, 

"(11)  has  experience  in  assessing  individ- 
uals to  determine  their  functional  and  cog- 
nitive Impairment,  and 

"(Hi)  meets  such  requirements  as  may  be 
prescribed  by  the  Secretary  after  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services. 


"(5)  CBHTAIN  services  NOT  INCLUDED.— The 

term  qualified  long-term  care  services"  shall 
not  Include  any  services  provided  to  an  Indi- 
vidual— 

"(A)  by  a  relative  (directly  or  through  a 
partnership,  corporation,  or  other  entity) 
unless  the  relative  is  a  licensed  professional 
with  respect  to  such  services,  or 

"(B)  by  a  corporation  or  partnership  which 
is  related  (within  the  meaning  of  section 
267(b)  or  707(b))  to  the  Individual. 

For  purposes  of  this  paragraph,  the  term 
'relative'  means  an  individual  bearing  a  rela- 
tionship to  the  Individual  which  is  described 
In  paragraphs  (1)  through  (8)  of  section 
152(a).". 

(c)  TECHNICAL  Amendme.nts.— Paragraph  (6) 
of  section  213(d)  Is  amended— 

(1)  by  striking  "subparagraphs  (A)  and  (B)'" 
and  Inserting  "subparagraphs  (A),  (B),  and 
(C)"".and 

(2)  by  striking  "paragraph  (1)(C)  applies"" 
in  subparagraph  (A)  and  inserting  "subpara- 
graphs (C)  and  (D)  of  paragraph  (1)  apply". 

SEC.  8102.  TREATMENT  OF  LONG-TERM  CARE  IN- 
SURANCE. 

(a)  General  Rule.— Chapter  79  (relating  to 
definitions)  is  amended  by  Inserting  after 
section  7702A  the  following  new  section: 

"SEC.  770aS.  TREATMENT  OF  LONG-TERM  CARE 
INSURANCE. 

"(a)  In  General.- For  purposes  of  this  sub- 
title— 

"(1)  a  qualified  long-term  care  Insurance 
policy  (as  defined  In  subsection  (b))  shall  be 
treated  as  an  accident  and  health  Insurance 
contract, 

"(2)  any  plan  of  an  employer  providing  cov- 
erage under  a  qualified  long-term  care  Insur- 
ance policy  shall  be  treated  as  an  accident 
and  healsh  plan  with  respect  to  such  cov- 
erage, 

"(3)  amounts  (other  than  policyholder  divi- 
dends (as  defined  In  section  808)  or  premium 
refunds)  received  under  a  qualified  long-term 
care  inswrance  policy  (including  non- 
reimbursement payments  described  in  sub- 
section (bX6))  shall  be  treated— 

"(A)  as  amounts  received  for  personal  Inju- 
ries and  sickness,  and 

"(B)  as  amounts  received  for  the  perma- 
nent loss  of  a  function  of  the  body  and  as 
amounts  computed  with  reference  to  the  na- 
ture of  injury  under  section  105(c)  to  the  ex- 
tent that  such  amounts  do  not  exceed  the 
dollar  amount  in  effect  under  subsection  (f) 
for  the  taxable  year, 

"(4)  amounts  paid  for  a  qualified  long-term 
care  Insurance  policy  described  In  subsection 
(b)(ll)  shaJl  be  treated  as  payments  made  for 
Insurance  for  purposes  of  section  213(dHl)(D), 
and 

"(5)  a  qniallfled  long-term  care  Insurance 
policy  shall  be  treated  as  a  guaranteed  re- 
newable contract  subject  to  the  rules  of  sec- 
tion 816(e). 

"(b)  Quaufied  Long-Term  Care  Insur- 
ance Policy.— For  purposes  of  this  title— 

"(1)  In  general.— The  term  'qualified  long- 
term  care  insurance  policy"  means  any  long- 
term  care  Insurance  policy  (as  defined  In 
paragraph  (10))  that— 

"(A)  limits  benefits  under  such  policy  to 
Incapacitated  Individuals  (as  defined  in  sec- 
tion 213(f)(2)),  and 

"(B)  saCiBfies  the  requirements  of  para- 
graphs (2)  through  (9). 

"(2)  Premium  requirements.— The  require- 
ments of  this  paragraph  are  met  with  respect 
to  a  long-term  care  Insurance  policy  If  such 
policy  provides  that  premium  [>ayments  may 
not  be  made  earlier  than  the  date  such  pay- 
ments would  have  been  made  if  the  policy 
provided  for  level  annual  payments  over  the 


life  expectancy  of  the  insured  or  20  years, 
whichever  Is  shorter.  A  policy  shall  not  be 
treated  as  falling  to  meet  the  requirements 
of  the  preceding  sentence  solely  by  reason  of 
a  provision  in  the  policy  providing  for  a 
waiver  of  premiums  if  the  Insured  becomes 
an  Incapacitated  individual  (as  defined  in 
section  213(f)(2)). 

"(3)  Prohibition  of  cash  value.— The  re- 
quirements of  this  paragraph  are  met  with 
respect  to  a  long-term  care  Insurance  policy 
If  such  policy  does  not  provide  for  a  cash 
value  or  other  money  that  can  be  paid,  as- 
signed, pledged  as  collateral  for  a  loan,  or 
borrowed,  other  than  as  provided  in  para- 
graph (4). 

"(4)  Refunds  of  premiums  and  divi- 
dends.—The  requirements  of  this  paragraph 
are  met  with  respect  to  a  long-term  care  in- 
surance policy  if  such  policy  provides  that— 

"(A)  policyholder  dividends  are  required  to 
be  applied  as  a  reduction  in  future  premiums 
or  to  Increase  benefits  described  In  sub- 
section (a)(2), 

"(B)  refunds  of  premiums  upon  a  i)artlal 
surrender  or  a  partial  cancellation  are  re- 
quired to  be  applied  as  a  reduction  in  future 
premiums,  and 

■•(C)  any  refund  on  the  death  of  the  In- 
sured, or  on  a  complete  surrender  or  can- 
cellation of  the  policy,  cannot  exceed  the  ag- 
gregate premiums  paid  under  the  policy. 
Any  refund  on  a  complete  surrender  or  can- 
cellation of  the  policy  shall  be  Includable  In 
gross  Income  to  the  extent  that  any  deduc- 
tion or  exclusion  was  allowable  with  respect 
to  the  premiums. 

"(5)  Coordination  with  other  entitle- 
ments.—The  requirements  of  this  paragraph 
are  met  with  respect  to  a  long-term  care  In- 
surance policy  If  such  policy  does  not  cover 
expenses  Incurred  to  the  extent  that  such  ex- 
penses are  also  covered  under  title  XVm  of 
the  Social  Security  Act.  For  purposes  of  this 
paragraph,  a  long-term  care  Insurance  policy 
which  coordinates  expenses  Incurred  under 
such  policy  with  expenses  incurred  under 
title  XVm  of  such  Act  shall  not  be  consid- 
ered to  duplicate  such  expenses. 

"(6)  Requirements  of  model  REOULA'noN 

AND  ACT.— 

^  "(A)  In  general.— The  requirements  of 
this  paragraph  are  met  with  respect  to  a 
long-term  care  Insurance  policy  If  such  pol- 
icy meets — 

"(1)  Model  regulation.— The  following  re- 
quirements of  the  model  regulation: 

"(I)  Section  7A  (relating  to  guaranteed  re- 
newal or  noncancellablllty),  and  the  require- 
ments of  section  6B  of  the  model  Act  relat- 
ing to  such  section  7A. 

"(II)  Section  7B  (relating  to  prohibitions 
on  limitations  and  exclusions). 

"(Ill)  Section  7C  (relating  to  extension  of 
benefits). 

"(IV)  Section  7D  (relating  to  continuation 
or  conversion  of  coverage). 

"(V)  Section  7E  (relating  to  discontinuance 
and  replacement  of  policies). 

"(VI)  Section  8  (relating  to  unintentional 
lapse). 

"(Vn)  Section  9  (relating  to  disclosure), 
other  than  section  9F  thereof.  ^ 

"(Vm)  Section  10  (relating  to  prohibitions 
against  post-claims  underwriting). 

"(IX)  Section  11  (relating  to  minimum 
standards). 

"(X)  Section  12  (relating  to  requirement  to 
offer  Inflation  protection),  except  that  any 
requirement  for  a  signature  on  a  rejection  of 
inflation  protection  shall  permit  the  signa- 
ture to  be  on  an  application  or  on  a  separate 
form. 


"(XI)  Section  23  (relating  to  prohibition 
against  preexisting  conditions  and  proba- 
tionary periods  in  replacement  policies  or 
certificates). 

"(11)  Model  act.— The  following  require- 
ments of  the  model  Act: 

"(I)  Section  6C  (relating  to  preexisting 
conditions). 

"(II)  Section  6D  (relating  to  prior  hos- 
pitalization). 

"(B)  DEFDJmONS.— For  purposes  of  this 
paragraph— 

"(I)  Model  provisions.— The  terms  model 
regulation"  and  model  Act'  mean  the  long- 
term  care  Insurance  model  regulation,  and 
the  long-term  care  Insurance  model  Act.  re- 
spectively, promulgated  by  the  National  As- 
sociation of  Insurance  Commissioners  (as 
adopted  in  January  of  1993). 

"(11)  Coordination.— Any  provision  of  the 
model  regulation  or  model  Act  listed  under 
clause  (1)  or  (11)  of  subparagraph  (A»  shall  be 
treated  as  Including  any  other  provision  of 
such  regulation  or  Act  necessary  to  Imple- 
ment the  provision. 

"(7)  Tax  disclosure  requirement.- The 
requirement  of  this  paragraph  Is  met  with 
respect  to  a  long-term  care  Insurance  policy 
If  such  policy  meets  the  requirements  of  sec- 
tion 49eOC(d)(l). 
"(8)  Nonforfeiture  require.ments.— 
"(A)  Ln  general.— The  requirements  of 
this  paragraph  are  met  with  respect  to  a 
long-term  care  Insurance  policy.  If  the  Issuer 
of  such  policy  offers  to  the  policyholder.  In- 
cluding any  group  policyholder,  a  nonforfeit- 
ure provision  meeting  the  requirements 
specified  in  subparagraph  (B). 

"(B)  REQUIREME.NTS  OF  PROVISION.— The  re- 
quirements specified  In  this  subparagraph 
are  as  follows: 

"(I)  The  nonforfeiture  provision  shall  be 
appropriately  captioned. 

"'(11)  The  nonforfeiture  provision  shall  pro- 
vide for  a  benefit  available  In  the  event  of  a 
default  In  the  payment  of  any  premiums  and 
the  amount  of  the  benefit  may  be  adjusted 
subsequent  to  being  Initially  granted  only  as 
necessary  to  reflect  changes  in  claims,  per- 
sistency, and  Interest  as  reflected  In  changes 
In  rates  for  premium  paying  policies  ap- 
proved by  the  Secretary  lor  the  same  policy 
form. 

"(Ill)  The  nonforfeiture  provision  shall  i»ro- 
vlde  at  least  1  of  the  following: 
"(I)  Reduced  i>ald-up  Insurance. 
"(II)  Elxtended  term  Insurance. 
"(Ill)  Shortened  benefit  period. 
"(IV)  Other  similar  offerings  approved  by 
the  Secretary. 
"(9)  Rate  stabilization.— 
"(A)    In    GENERAL.— The    requirements    of 
this  paragraph  are  met  with  respect  to  a 
long-term  care  Insurance  policy.  Including 
any  group  master  policy.  If— 

"(1)  such  policy  contains  the  minimum 
rate  guarantees  specified  In  subparagraph 
(B),  and 

"(11)  the  Issuer  of  such  policy  meets  the  re- 
quirements specified  In  subparagraph  (C). 

"(B)  Minimum  rate  guarantees.— The 
minimum  rate  guarantees  specified  in  this 
subparagraph  are  as  follows: 

"(I)  Rates  under  the  policy  shall  be  guaran- 
teed for  a  period  of  at  least  3  years  from  the 
date  of  issue  of  the  policy. 

"(11)  After  the  expiration  of  the  3-year  pe- 
riod required  under  clause  (D,  any  rate  In- 
crease shall  be  guaranteed  for  a  period  of  at 
least  2  years  from  the  effective  date  of  such 
rate  Increase. 

"(ill)  In  the  case  of  any  Individual  age  75  or 
older  who  has  maintained  coverage  under  a 
long-term  care  Insurance  policy  for  10  years. 


rate  Increases  under  such  policy  shall  not  ex- 
ceed 10  percent  In  any  12-nionth  period. 

"(C)  Lncreases  in  premiums.— The  require- 
ments specified  In  this  subparagraph  are  as 
follows; 

"(1)  In  general.— If  an  Issuer  of  a  long- 
term  care  Insurance  policy.  Including  any 
group  master  policy,  plans  to  Increase  the 
premium  rates  for  a  policy,  such  Issuer  shall, 
at  least  90  days  before  the  effective  date  of 
the  rate  Increase,  offer  to  each  Individual 
policyholder  under  such  policy  the  option  to 
remain  Insured  under  the  policy  at  a  reduced 
level  of  benefits  that  maintains  the  premium 
rate  at  the  rate  in  effect  on  the  day  before 
the  effective  date  of  the  rate  Increase. 

••(11)  Increases  of  more  than  so  percent.— 
If  an  Issuer  of  a  long-term  care  insurance 
policy,  including  any  group  master  policy. 
Increases  premium  rates  for  a  policy  by  more 
than  50  percent  in  any  3-year  period— 

"(I)  in  the  case  of  an  individual  long-term 
care  Insurance  policy,  the  issuer  shall  dis- 
continue Issuing  all  individual  long-term 
care  policies  In  any  State  in  which  the  Issuer 
Issues  such  policy  for  a  period  of  2  years 
from  the  effective  date  of  such  premium  in- 
crease, and 

"(11)  in  the  case  of  a  group  master  long- 
term  care  Insurance  policy,  the  Issuer  shall 
discontinue  issuing  all  group  master  long- 
term  care  Insurance  policies  in  any  State  in 
which  the  Issuer  Issues  such  policy  for  a  pe- 
riod of  2  years  from  the  effective  date  of  such 
premium  increase. 

This  clause  shall  apply  to  any  issuer  of  long- 
term  care  insurance  policies  or  any  other 
person  that  purchases  or  otherwise  acquires 
any  long-term  care  insurance  policies  from 
another  issuer  or  person. 

■•(D)  Modifications  or  waivers  of  re- 
quirements.—The  Secretary  may  modify  or 
waive  any  of  the  requirements  under  this 
paragraph  if— 

"(1)  such  requirements  will  adversely  af- 
fect an  Issuer's  solvency. 

"(11)  such  modification  or  waiver  is  re- 
quired for  the  issuer  to  meet  other  State  or 
Federal  requirements. 

"(ill)  medical  developments,  new  disabling 
diseases,  changes  in  long-term  care  delivery, 
or  a  new  method  of  financing  long-term  care 
will  result  in  changes  to  mortality  and  mor- 
bidity patterns  or  assumptions. 

•'(Iv)  judicial  Interpretation  of  a  policy's 
benefit  features  results  In  unintended  claim 
liabilities,  or 

•'(V)  In  the  case  of  a  purchase  or  other  ac- 
quisition of  long-term  care  Insurance  poli- 
cies of  an  issuer  or  other  person,  the  contin- 
ued sale  of  other  long-term  care  insurance 
policies  by  the  purchasing  Issuer  or  person  Is 
in  the  best  Interests  of  Individual  consumers. 

"(10)  LONCrTER.M  care  INSURANCE  POLICY 
DEFINED.— 

"(A)  In  GENERAL.- For  purposes  of  this  sec- 
tion, the  term  'long-term  care  insurance  pol- 
icy' means  any  product  which  is  advertised, 
marketed,  or  offered  as  long-term  care  insur- 
ance (as  defined  In  subparagraph  (B)). 

"(B)  Long-term  care  insurance.— 

■'(1)  In  general. — The  term  'long-term  care 
insurance'  means  any  Insurance  policy  or 
rider— 

"(I)  advertised,  marketed,  offered,  or  de- 
signed to  provide  coverage  for  not  less  than 
12  consecutive  months  for  each  covered  per- 
son on  an  expense  Incurred,  indemnity,  pre- 
paid or  other  basis  for  1  or  more  necessary  or 
medically  necessary  diagnostic,  preventive, 
therapeutic,  rehabilitative,  maintenance,  or 
personal  care  services  provided  in  a  setting 
other  than  an  acute  care  unit  of  a  hospital, 
and 


"(11)  Issued  by  insurers,  fraternal  benefit 
societies,  nonprofit  health,  hospital,  and 
medical  service  corporations,  prepaid  health 
plans,  health  maintenance  organizations  or 
any  simftar  organization  to  the  extent  such 
organizations  are  otherwise  authorized  to 
Issue  life  or  health  Insurance. 
Such  term  includes  group  and  individual  an- 
nuities and  life  insurance  policies  or  riders 
which  provide  directly  or  which  supplement 
long-term  care  insurance  and  includes  a  pol- 
icy or  rider  which  provides  for  payment  of 
benefits  based  on  cognitive  impairment  or 
the  loss  of  functional  capacity. 

"(11)  Exclusions.— The  term  'long-term 
care  insurance'  shall  not  Include— 

•■(I)  any  Insurance  policy  which  is  offered 
primarily  to  provide  basic  coverage  to  sup- 
plement coverage  under  the  medicare  pro- 
gram under  title  XVIII  of  the  Social  Secu- 
rity Act.  basic  hospital  expense  coverage, 
basic  medlcal-surgicaJ  expense  coverage, 
hospital  confinement  coverage,  major  medi- 
cal expense  coverage,  disability  Income  or 
related  asset-protection  coverage,  accident 
only  coverage,  specified  disease  or  specified 
accident  coverage,  or  limited  benefit  health 
coverage,  or 

"(II)  life  insurance  policies— 

"(aa)  which  accelerate  the  death  benefit 
specifically  for  1  or  more  of  the  qualifying 
events  of  terminal  illness  or  medical  condi- 
tions requiring  extraordinary  medical  Inter- 
vention or  permanent  institutional  confine- 
ment. 

••(bb)  which  provide  the  option  of  a  lump- 
sum payment  for  such  benefits,  and 

"(CO  under  which  neither  such  benefits  nor 
the  eligibility  for  the  benefits  Is  conditioned 
upon  the  receipt  of  long-term  care. 

'•(11)  Nonreimbursement  payments  per- 
mitted.— For  purposes  of  subsection  (a)(4).  a 
policy  is  described  in  this  paragraph  If.  under 
the  policy,  payments  are  made  to  (or  on  be- 
half of)  an  insured  individual  on  a  per  diem 
or  other  periodic  basis  without  regard  to  the 
expenses  incurred  or  services  rendered  dur- 
ing the  period  to  which  the  payments  relate. 

"(c)  Treatment  of  Long-Term  Care  Ln- 
SURANCE  Policies.— For  purposes  of  this 
title,  any  amount  received  or  coverage  pro- 
vided under  a  long-term  care  Insurance  pol- 
icy that  is  not  a  qualified  long-term  care  in- 
surance policy  shall  not  be  treated  as  an 
amount  received  for  personal  injuries  or 
sickness  or  provided  under  an  accident  and 
health  plan  and  shall  not  be  treated  as  ex- 
cludable from  gross  income  under  any  provi- 
sion of  this  title. 

"(d)  Treatment  of  Coverage  Provided  as 
Part  of  a  Life  Lvsurance  Contract.— Ex- 
cept as  otherwise  provided  In  regulations,  in 
the  case  of  any  long-term  care  Insurance 
coverage  provided  by  rider  on  a  life  Insur- 
ance contract,  the  following  rules  shall 
apply: 

"(1)  In  general.— This  section  shall  apply 
as  if  the  portion  of  the  contract  providing 
such  coverage  is  a  separate  contract  or  pol- 
icy. 

"(2)  PREMIUMS  .and  charges  FOR  LONG-TERM 

CARE  COVERAGE.— Premium  payments  for 
long-term  care  Insurance  policy  coverage 
and  charges  against  the  life  Insurance  con- 
tract's cash  surrender  value  (within  the 
meaning  of  section  7702(f)(2)(A))  for  such  cov- 
erage, shall  be  treated  as  premiums  for  pur- 
poses of  subsection  (b)(2). 

"(3)  Application  of  7702.— Section  7702(c)(2) 
(relating  to  the  guideline  premium  limita- 
tion) shall  be  applied  by  Increasing,  as  of  any 
date,  the  guideline  premium  limitation  with 
respect  to  a  life  Insurance  contract  by  an 
amount  equal  to — 


"(A)  the  sum  of  any  charges  (but  not  pre- 
mium payments)  described  in  paragraph  (2) 
made  to  that  date  under  the  contract,  re- 
duced by 

"(B)  any  such  charges  the  imposition  of 
which  reduces  the  premiums  paid  for  the 
contract  (within  the  meaning  of  section 
7702(f)(1)). 

"(4)  Application  of  section  213.— No  deduc- 
tion shall  be  allowed  under  section  213(a)  for 
charges  against  the  life  insurance  contract's 
cash  surrender  value  described  In  paragraph 
(2).  unless  such  charges  are  Includable  in  in- 
come as  a  result  of  the  application  of  section 
72(e)(10)  and  the  coverage  provided  by  the 
rider  is  a  qualified  long-term  care  Insurance 
policy  under  subsection  (b). 
For  purposes  of  this  subsection,  the  term 
•portion'  means  only  the  terms  and  benefits 
under  a  life  Insurance  contract  that  are  in 
addition  to  the  terms  and  benefits  under  the 
contract  without  regard  to  the  coverage 
under  a  qualified  long-term  care  insurance 
policy. 

"(e)  Employer  Plans  not  Treated  as  De- 
ferred Compensation  Plans.— For  purposes 
of  this  title,  a  plan  of  an  employer  providing 
coverage  under  a  qualified  long-term  care  in- 
surance policy  shall  not  be  treated  as  a  plan 
which  provides  for  deferred  compensation  by 
reason  of  providing  such  coverage. 

"(f)  Dollar  Amount  for  Purposes  of 
Gross  Lncome  Exclusion.— 

"(1)  Dollar  a.mount.— 

"(A)  In  general.— The  dollar  amount  In  ef- 
fect under  this  subsection  shall  be  $200  per 
day. 

••(B)  Inflation  adjustments.— In  the  case 
of  any  taxable  year  beginning  In  a  calendar 
year  after  1996.  the  dollar  amount  contained 
in  subparagraph  (A)  shall  be  increased  by  an 
amount  equal  to — 

"(1)  such  dollar  amount,  multiplied  by 

"(11)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  'calendar  year  1995'  for  'cal- 
endar year  1992'  In  subparagraph  (B)  thereof. 

"(2)  Aggregation  rule.— For  purposes  of 
this  subsection,  all  policies  Issued  with  re- 
spect to  the  same  taxpayer  shall  be  treated 
as  1  policy. 

••(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  requirements  of  this 
section,  including  regulations  to  prevent  the 
avoidance  of  this  section  by  providing  long- 
term  care  Insurance  coverage  under  a  life  In- 
surance contract  and  to  provide  for  the  prop- 
er allocation  of  amounts  between  the  long- 
term  care  and  life  Insurance  portions  of  a 
contract.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  79  Is  amended  by  Insert- 
ing after  the  Item  relating  to  section  7702A 
the  following  new  item: 

"Sec.  7702B.  Treatment  of  long-term  care  In- 
surance.". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  policies  issued 
after  December  31.  1995.  Solely  for  purposes 
of  the  preceding  sentence,  a  policy  issued 
prior  to  January  1.  1996.  that  satisfies  the  re- 
quirements of  a  qualified  long-term  care  In- 
surance policy  as  set  forth  in  section 
7702B(b)  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  this  section)  shall,  on  and  after 
January  1.  1996,  be  treated  as  having  been  is- 
sued after  December  31.  1995. 

(2)  Transition  rule.— If.  after  the  date  of 
enactment  of  this  Act  and  before  January  1. 
1996.  a  policy  providing  for  long-term  care  in- 
surance coverage  is  exchanged  solely  for  a 


qualified  Idng-term  care  Insurance  policy  (as 
defined  in  $och  section  7702B(b)).  no  gain  or 
loss  shall  Da  recognized  on  the  exchange.  If. 
In  addition  to  a  qualified  long-term  care  in- 
surance policy,  money  or  other  property  Is 
received  in  Che  exchange,  then  any  gain  shall 
be  recognljjed  to  the  extent  of  the  sum  of  the 
money  and  the  fair  market  value  of  the 
other  property  received.  For  purposes  of  this 
paragraph,  the  cancellation  of  a  policy  pro- 
viding for  long-term  care  Insurance  coverage 
and  reinvestment  of  the  cancellation  pro- 
ceeds In  a  qualified  long-term  care  Insurance 
policy  within  60  days  thereafter  shall  be 
treated  as  an  exchange. 

(3)  Issuance  of  certain  riders  per- 
mitted.—For  purposes  of  determining  wheth- 
er section  |702  or  7702A  of  the  Internal  Reve- 
nue Code  of  1986  applies  to  any  contract,  the 
issuance,  whether  before,  on.  or  after  Decem- 
ber 31.  1995;  of  a  rider  on  a  life  insurance  con- 
tract providing  long-term  care  insurance 
coverage  shall  not  be  treated  as  a  modifica- 
tion or  material  change  of  such  contract. 

SEC.  8103.  TREATMENT  OF  QUALIFIED  U)NG- 
TERM  CARE  PLANS. 

(a)  EXCLVBION  from  COBRA  CONTINUATION 

REQUIREME3NTS.— Subparagraph  (A)  of  section 
4980B(f)(2)  (defining  continuation  coverage) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  '-The  coverage  shall  not 
Include  coverage  for  qualified  long-term  care 
services  (a$  defined  in  section  213(f)).". 

(b)  Bensbfits  Included  in  Cafeteria 
PLANS.— Sactlon  125(f)  (defining  qualified 
benefits)  13  amended  by  adding  at  the  end  the 
following  ijew  sentence:  "Such  term  includes 
coverage  under  a  qualified  long-term  care  in- 
surance policy  (as  defined  in  section 
7702B(b))  which  Is  Includible  In  gross  Income 
only  becaufse  it  exceeds  the  dollar  limitation 
of  section  t05(c>(2).". 

SEC.  8104.  TAX  RESERVES  FOR  QUALIFIED  LONG- 
TERM  CARE  INSURANCE  POLICIES. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 807(dX3)  (relating  to  tax  reserve  meth- 
ods) Is  amended  by  redesignating  clause  (iv) 
as  clause  <v)  and  by  Inserting  after  clause 
(ill)  the  following  new  clause: 

"(iv)  Qualified  long-term  care  insur.\nce 
POLICIES.— tin  the  case  of  any  qualified  long- 
term  care  Insurance  policy  (as  defined  hi  sec- 
tion 7702B(b)).  a  1  year  full  preliminary  term 
method,  at  prescribed  by  the  National  Asso- 
ciation of  Insurance  Commissioners.". 

(b)  Cosforming  amendments.— Section 
807(d)(3)(A)  (relating  to  tax  reserve  methods), 
is  amended— 

(1)  in  clause  (v).  as  redesignated  by  sub- 
section (a),  by  striking  "or  (ill)"  each  place 
it  appears  and  inserting  "(111),  or  (Iv)";  and 

(2)  in  claiuse  (ill),  by  inserting  "(other  than 
a  qualified  long-term  care  Insurance  policy)" 
after  ■•Insurance  contract". 

SEC.  8105.  TAX  TREATMENT  OF  ACCELERATED 
DEATH  benefits  L'NDER  LIFE  IN- 
SURANCE CONTRACTS. 

Section  101  (relating  to  certain  death  bene- 
fits) is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection; 

"(g)  tr8atment  of  certain  accelerated 
Death  Benefits.- 

••(1)  In  aSNERAL.- For  purposes  of  this  sec- 
tion, any  amount  distributed  to  an  individ- 
ual under  a  life  Insurance  contract  on  the 
life  of  an  insured  who  is  a  terminally  ill  Indi- 
vidual (as  defined  In  paragraph  (3))  shall  be 
treated  as  an  amount  paid  by  reason  of  the 
death  of  sijch  insured. 

'•(2)  NECESSARY  conditions.— 

'•(A)  In  GENERAL.- Paragraph  (1)  shall  not 
apply  to  any  distribution  unless — 

•'(1)  the  distribution  is  not  less  than  the 
present   vfalue   (determined   under   subpara- 
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graph  (B))  of  the  reduction  in  the  death  bene- 
fit otherwise  payable  in  the  event  of  the 
death  of  the  Insured,  and 

••(11)  the  percentage  derived  by  dividing  the 
cash  surrender  value  of  the  contract.  If  any. 
immediately  after  the  distribution  by  the 
cash  surrender  value  of  the  contract  imme- 
diately before  the  distribution  is  equal  to  or 
greater  than  the  percentage  derived  by  divid- 
ing the  death  benefit  immediately  after  the 
distribution  by  the  death  benefit  Imme- 
diately before  the  distribution. 

••(B)  Reduction  value.— The  present  value 
of  the  reduction  In  the  death  benefit  occur- 
ring by  reason  of  the  distribution  shall  be  de- 
termined by— 

■•(1)  using  as  the  discount  rate  a  rate  not  in 
excess  of  the  highest  rate  set  forth  in  sub- 
paragraph (C).  and 

••(ID  assuming  that  the  death  benefit  (or 
the  portion  thereof)  would  have  been  paid  at 
the  end  of  a  period  that  is  no  more  than  the 
Insured's  life  expectancy  from  the  date  of  the 
distribution  or  12  months,  whichever  is 
shorter. 

••(C)  Rates.— The  rates  set  forth  in  this 
subparagraph  are  the  following; 

••(1)  the  90-day  Treasury  bill  yield. 

••(il)  the  rate  described  as  Moody's  Cor- 
porate Bond  ■yield  Average-Monthly  Average 
Corporates  as  published  by  Moody's  Inves- 
tors Service.  Inc..  or  any  successor  thereto, 
for  the  calendar  month  ending  2  months  be- 
fore the  date  on  which  the  rate  is  deter- 
mined, 

'•(HI)  the  rate  used  to  compute  the  cash 
surrender  values  under  the  contract  during 
the  applicable  period  plus  1  percent  per 
annum,  and 

•■(iv)  the  maximum  permissible  Interest 
rate  applicable  to  policy  loans  under  the 
contract. 

••(3)  Terminally  ill  individual.— For  pur- 
poses of  this  subsection,  the  term  •termi- 
nally ill  Indivlduar  means  an  individual 
who.  as  determined  by  the  Insurer  on  the 
basis  of  an  acceptable  certification  by  a  li- 
censed physician,  has  an  illness  or  physical 
condition  which  can  reasonably  be  expected 
to  result  in  death  within  12  months  of  the 
date  of  certification. 

"(4)  Application  of  section  Taexias.— For 
purposes  of  section  72(e)(10)  (relating  to  the 
treatment  of  modified  endowment  con- 
tracts), section  72(e)(4)(A)(l)  shall  not  apply 
to  distributions  described  in  paragraph  (1).". 
SEC.  810«.  TAX  treatment  OF  COMPANIES  ISSU- 
ING QUALIFIED  ACCELERATED 
DEATH  BENEFIT  RIDERS. 

(a)  Qualified  accelerated  de.ath  Benefit 
Riders  Treated  as  Life  Insurance.— Sec- 
tion 818  (relating  to  other  definitions  and 
special  rules)  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Qualified  Acceler.\ted  Death  Bene- 
fit Riders  Treated  as  Life  Insurance.- 
For  purposes  of  this  part^ 

••(1)  In  general.— Any  reference  to  a  life 
Insurance  contract  shall  be  treated  as  in- 
cluding a  reference  to  a  qualified  accelerated 
death  benefit  rider  on  such  contract. 

"(2)  Qualified  accelerated  death  benefit 
riders. — For  purposes  of  this  subsection,  the 
term  •qualified  accelerated  death  benefit 
rider'  means  any  rider  on  a  life  Insurance 
contract  which  provides  for  a  distribution  to 
an  Individual  upon  the  Insured  becoming  a 
terminally  111  Individual  (as  defined  In  sec- 
tion 101(g)(3)).". 

(b)  Definitions  of  Life  insurance  and 
Modified  endowment  contracts.— Para- 
graph (5)(A)  of  section  7702(f)  (defining  quali- 
fied additional  benefits)  Is  amended  by  strik- 
ing "or"  at  the  end  of  clause  (Iv).  by  redesig- 


nating clause  (v)  as  clause  (vl).  and  by  In- 
serting after  clause  (Iv)  the  following  new 
clause; 

••(V)  any  qualified  accelerated  death  bene- 
fit rider  (as  defined  In  section  818(g)).  or". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  contracts  issued 
after  December  31.  1995. 

(2)  Transitional  rule.— For  purposes  of 
determining  whether  section  7702  or  7702A  of 
the  Internal  Revenue  Code  of  1986  applies  to 
any  contract,  the  issuance,  whether  before, 
on.  or  after  December  31.  1995.  of  a  rider  on 
a  life  insurance  contract  permitting  the  ac- 
celeration of  death  benefits  (as  described  In 
section  101(g)  of  such  Code  (as  added  by  sec- 
tion 8105))  shall  not  be  treated  as  a  modifica- 
tion or  material  change  of  such  contract. 

Subtitle  B — Standards  for  Long-Term  Care 
Insurance 

SEC.  8201.  NATIONAL  LONG-TERM  CARE  INSUR- 
ANCE ADVISORY  COUNCIL. 

(a)  In  General. — Congress  shall  appoint  an 
advisory  board  to  be  known  as  the  National 
Long-Term  Care  Insurance  Advisory  Council 
(hereafter  referred  to  in  this  subtitle  as  the 
"Advisory  Council"). 

(b)  Membershik— The  Advisory  Council 
shall  consist  of  5  members,  each  of  whom  has 
substantial  expertise  in  matters  relating  to 
the  provision  and  regulation  of  long-term 
care  Insurance  or  long-term  care  financing 
and  delivery  systems. 

(c)  Duties.— The  Advisory  Council  shall— 

(1)  provide  advice,  recommendations  on  the 
implementation  of  standards  for  long-term 
care  insurance,  and  assistance  to  Congress 
on  matters  relating  to  long-term  care  Insur- 
ance as  specified  in  this  section  and  as  other- 
wise required  by  the  Secretary  of  Health  and 
Human  Services; 

(2)  collect,  analyze,  and  disseminate  infor- 
mation relating  to  long-term  care  Insurance 
in  order  to  increase  the  understanding  of  in- 
surers, providers,  consumers,  and  regulatory 
bodies  of  the  Issues  relating  to.  and  to  facili- 
tate improvements  in.  such  insurance; 

(3)  develop  educational  models  to  Inform 
the  public  on  the  risks  of  incurring  long- 
term  care  expenses  and  private  financing  op- 
tions available  to  them;  and 

(4)  monitor  the  development  of  the  long- 
term  care  Insurance  market  and  advise  Con- 
gress concerning  the  need  for  statutory 
changes. 

(d)  Administration.— In  order  to  carry  out 
its  responsibilities  under  this  section,  the 
Advisory  Council  is  authorized  to — 

(1)  consult  individuals  and  public  and  pri- 
vate entities  with  experience  and  expertise 
in  matters  relating  to  long-term  care  insur- 
ance; 

(2)  conduct  meetings  and  hold  hearings: 

(3)  conduct  research  (either  directly  or 
under  grant  or  contract); 

(4)  collect,  analyze,  publish,  and  dissemi- 
nate data  and  Information  (either  directly  or 
under  grant  or  contract);  and 

(5)  develop  model  formats  and  procedures 
for  insurance  products,  and  develop  proposed 
standards,  rules  and  procedures  for  regu- 
latory programs,  as  appropriate. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated,  for 
activities  of  the  Advisory  Council.  $1,500,000 
for  fiscal  year  1996.  and  each  subsequent 
year. 

SEC.  8202.  ADDITIONAL  REQUIREMENTS  FOR  IS- 
SUERS OF  LONGTERM  CARE  INSUR- 
ANCE POUCIES. 

(a)  In  General.— Chapter  43  Is  amended  by 
adding  at  the  end  the  following  new  section: 


"SEC.  4980C.  FAILURE  TO  MEET  REQUIREMENTS 
FOR  QUALIFIED  LONG-TERM  CARE 
INSURANCE  POLICIES. 

"(a)  General  Rule.— There  is  hereby  im- 
posed on  Che  issuer  of  any  qualified  longr- 
term  care  Insurance  policy  with  respect  to 
which  any  requirement  of  subsection  (c)  or 
(d)  Is  not  met  a  tax  In  the  amount  deter- 
mined under  subsection  (b). 

■■(b)  Amount  of  Tax.— 

•■(1)  L\  CENER.'^L.- 

'•(A)  Per  poLicy.— The  amount  of  the  tax 
Imposed  by  subsection  (a)  shall  be  $100  per 
policy  for  each  day  any  requirement  of  sub- 
section (c)  or  (d)  Is  not  met  with  respect  to 
the  policy. 
■■(B)  Limitations.— 

••(1)  Per  CARRIER.— The  amount  of  the  tax 
imposed  under  subparagraph  (A)  against  any 
Insurance  carrier,  association,  or  any  sub- 
sidiary thereof,  shall  not  exceed  $25,000  per 
policy. 

■■(11)  Per  AGENT.— The  amount  of  the  tax 
Imposed  under  subparagraph  (A)  against  In- 
surance agent  or  broker  shall  not  exceed 
$15,000  per  policy. 

■■(2)  Waiver.— In  the  case  of  a  failure  which 
Is  due  to  reasonable  cause  and  not  to  willful 
neglect,  the  Secretary  may  waive  part  or  all 
of  the  tax  imposed  by  subsection  (a)  to  the 
extent  that  payment  of  the  tax  would  be  ex- 
cessive relative  to  the  failure  Involved. 

•■(c)  Additional  Responsibilities.— The  re- 
quirements of  this  subsection  with  respect  to 
any  qualified  long-term  care  insurance  pol- 
icy are  as  follows: 
"(1 )  Requireme.nts  of  .model  provisions.— 
"(A)  Model  regul.ation.- The  following 
requirements  of  the  model  regulation  shall 
be  met: 

■(1)  Sectioa  13  (relating  to  application 
forms  and  replacement  coverage). 

"(11)  Section  14  (relating  to  reporting  re- 
quirements), except  that  the  issuer  shall  also 
report  at  least  annually  the  number  of 
claims  denied  during  the  reporting  period  for 
each  class  of  business  (expended  as  a  percent- 
age of  claims  denied),  other  than  claims  de- 
nied for  failure  to  meet  the  waiting  period  or 
because  of  any  applicable  preexisting  condi- 
tion. 

"(ill)  Section  20  (relating  to  filing  require- 
ments for  marlieting). 

'■(iv)  Section  21  (relating  to  standards  for 
marketing).  Including  Inaccurate  completion 
of  medical  histories,  other  than  sections 
21C(1)  and  21C(6)  thereof,  except  that^ 

■■(I)  in  addition  to  such  requirements,  no 
person  shall.  In  selling  or  offering  to  sell  a 
qualified  long-term  care  Insurance  policy, 
misrepresent  a  material  fact;  and 

■■(II)  no  such  requirements  shall  Include  a 
requirement  to  inquire  or  Identify  whether  a 
prospective  applicant  or  enrollee  for  quali- 
fied long-term  care  insurance  has  accident 
and  sickness  insurance. 

■■(V)  Section  22  (relating  to  appropriateness 
of  recommended  purchase). 

■■(vl)  Section  24  (relating  to  standard  for- 
mat outline  of  coverage). 

•■(vil)  Section  25  (relating  to  requirement 
to  deliver  shoppers  guide). 

••(B)  Model  .\ct.— The  following  require- 
ments of  the  model  Act  must  be  met: 

■■(1)  Section  6F  (relating  to  right  to  re- 
turn), except  that  such  section  shall  also 
apply  to  denials  of  applications  and  any  re- 
fund shall  be  made  within  30  days  of  the  re- 
turn or  denial. 

•■(11)  Section  6G  (relating  to  outline  of  cov- 
erage). 

•'(ill)  Section  6H  (relating  to  requirements 
for  certificates  under  group  plans). 

•■(Iv)  Section  61  (relating  to  policy  sum- 
mary). 


■■(V)  Section  6J  (relating  to  monthly  re- 
ports on  accelerated  death  benefits). 

•■(vi)  Section  7  (relating  to  Incontestability 
period). 

"(C)  Definitions.— For  purposes  of  this 
paragraph,  the  terms  model  regulation'  and 
■model  Act'  have  the  meanings  given  such 
terms  by  section  7702B(b)(6)(B). 

■■(2)  Delivery  of  policy.— If  an  application 
for  a  qualified  long-term  care  insurance  pol- 
icy (or  for  a  certificate  under  a  group  quali- 
fied long-term  care  insurance  policy)  is  ap- 
proved, the  issuer  shall  deliver  to  the  appli- 
cant (or  policyholder  or  certificate-holder) 
the  policy  (or  certificate)  of  Insurance  not 
later  than  30  days  after  the  date  of  the  ap- 
proval. 

••(3)  Information  on  denials  of  claims.— If 
a  claim  under  a  qualified  long-term  care  In- 
surance policy  is  denied,  the  Issuer  shall, 
within  60  days  of  the  date  of  a  written  re- 
quest by  the  policyholder  or  certificate-hold- 
er (or  representative)— 

■■(A)  provide  a  written  explanation  of  the 
reasons  for  the  denial,  and 

'■(B)  make  available  all  information  di- 
rectly relating  to  such  denial. 

■■(d)  Disclosure.— The  requirements  of  this 
subsection  are  met  with  respect  to  any  quali- 
fied long-term  care  Insurance  policy  If  the 
following  statement  Is  prominently  dis- 
played on  the  front  page  of  the  policy  and  in 
the  outline  of  coverage  required  under  sub- 
section (c)(I)(B)(li): 

—This  is  a  federally  qualified  long-term 
care  Insurance  contract.  The  policy  meets 
all  the  Federal  consumer  protection  stand- 
ards necessary  to  receive  favorable  tax  treat- 
ment under  section  7702B(b)  of  the  Internal 
Revenue  Code  of  1986.  •. 

■■(e)  QU.\LIFIED  L0.\G-TERM  CARE  INSURANCE 

Policy  Deflned.- For  purposes  of  this  sec- 
tion, the  term  -qualified  long-term  care  In- 
surance policy'  has  the  meaning  given  such 
term  by  section  7702B(b).". 

(b)  Conforming  Amend.ment.— The  table  of 
sections  for  chapter  43  is  amended  by  adding 
at  the  end  the  following  new  item: 


"Sec.  4980C.  Failure  to  meet  requirements 
for  long-term  care  insurance 
policies". 

SEC.  8203.  COORDINA'nON  WITH  STATE  REQUIRE- 
MENTS. 

Nothing  in  this  subtitle  shall  be  construed 
as  preventing  a  State  from  applying  stand- 
ards that  provide  greater  protection  of  pol- 
icyholders of  qualified  long-term  care  Insur- 
ance policies  (as  defined  In  section  7702B(b) 
of  the  Internal  Revenue  Code  of  1986  (as 
added  by  section  8102)). 

SEC.    8204.    UNIFORM    LANGUAGE    AND    DEFINI- 
■nONS. 

(a)  In  General.— Not  later  than  June  30. 
1996.  the  Advisory  Council  shall  promulgate 
standards  for  the  use  of  uniform  language 
and  definitions  in  qualified  long-term  care 
insurance  policies  (as  defined  in  section 
7702B(b)  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  section  8102)). 

(b)  Variations.— sundards  under  sub- 
section (a)  may  permit  the  use  of  nonuni- 
form language  to  the  extent  required  to  take 
Into  account  differences  among  States  In  the 
licensing  of  nursing  facilities  and  other  pro- 
viders of  long-term  care. 

Subtitle  C— Incentives  to  Encourage  the 
Purchase  of  Private  Insurance 
SEC.  8301.  ASSETS  OR  RESOURCES  DISREGARDED 
UNDER  THE  MEDICAID  PROGRAM. 
(a)  MEDICAID  ESTATE  RECOVERIES.— 

(1)  Lv  GENERAL.— Section  1917(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396p(b))  Is 
amended— 


(A)  In  paragraph  (1).  by  striking  subpara- 
graph (C); 

(B)  in  paragraph  (3),  by  striking  "(other 
than  paragraph  (ixC))";  and 

(C)  in  paragraph  (4)(B),  by  striking  "(and 
shall  include,  in  the  case  of  an  Individual  to 
whom  paragraph  (l)(C)(i)  applies)". 

(2)  Effective  date.— Section  1917(b)  of  the 
Social  Security  Act  (42  U.S.C.  1396p(b))  shall 
be  applied  and  administered  as  if  the  provi- 
sions stricken  by  paragraph  (1)  had  not  been 
enacted. 

(b)  Reporting  Requirements  for  Certain 
ASSET  Protection  Programs.— Section  1902 
of  the  Social  Security  Act  (42  U.S.C.  1396a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(aa)(l)  The  Secretary  shall  not  approve 
any  State  plan  amendment  providing  for  an 
asset  protection  program  (as  described  in 
paragraph  (2))  unless  the  State  requires  all 
insurers  participating  in  such  program  to 
submit  reports  to  the  State  and  the  Sec- 
retary at  such  times,  and  containing  such  in- 
formation, as  the  Secretary  determines  ap- 
propriate. The  information  Included  In  the 
reports  required  to  be  submitted  under  the 
preceding  sentence  shall  be  submitted  In  ac- 
cordance with  the  data  standards  established 
by  the  Secretary  under  paragraph  (3). 

"(2)  An  asset  protection  program  described 
in  this  paragraph  is  a  program  under  which 
an  individual  ■s  assets  and  resources  are  dis- 
regarded for  purposes  of  the  program  under 
this  subtitle- 

••(A)  to  the  extent  that  payments  are  made 
under  a  qualified  long-term  care  Insurance 
policy  (as  defined  in  section  7702B(b)  of  the 
Internal  Revenue  Code  of  1986);  or 

••(B)  because  an  individual  has  received  (or 
is  entitled  to  receive)  benefits  under  a  quali- 
fied long-term  care  insurance  policy  (as  de- 
fined in  section  7702B(b)  of  such  Code). 

'■(3)(A)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  the  Private  Long- 
Term  Care  Family  Protection  Act  of  1995, 
the  Secretary  shall  select  data  standards  for 
the  Information  required  to  be  included  in 
reports  submitted  In  accordance  with  para- 
graph (1).  Such  data  standards  shall  be  se- 
lected from  the  data  standards  Included  in 
the  Long-Term  Care  Insurance  Uniform  Data 
Set  developed  by  the  University  of  Maryland 
Center  on  Aging  and  Laguna  Research  Asso- 
ciates, and  used  by  the  States  of  California, 
Connecticut,  Indiana,  and  New  York  for  re- 
ports submitted  by  Insurers  under  the  asset 
protection  programs  conducted  by  such 
States. 

■■(B)  The  Secretary  shall  modify  the  stand- 
ards selected  under  subparagraph  (A)  as  the 
Secretary  determines  appropriate.  ". 

SEC.  8302.  distributions  FROM  INDIVIDUAL  RE- 
TIREMENT ACCOUNTS  FOR  THE 
PURCHASE  OF  LONG-TERM  CARE  LN- 
SURANCE  COVERAGE. 

(a)  Exclusion  From  Gross  Income  for 
CERTAIN  Individuals.— Subsection  (d)  of  sec- 
tion 408  (relating  to  tax  treatment  of  dis- 
tributions from  individual  retirement  ac- 
counts) is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(8)  Distributions  to  purchase  long-term 
care  INSURANCE.-Paragraph  (1)  shall  not 
apply  to  any  amount  paid  or  distributed  out 
of  an  Individual  retirement  account  or  indi- 
vidual retirement  annuity  to  the  Individual 
for  whose  benefit  the  account  or  annuity  Is 
maintained  If— 

■■(A)  the  Individual  has  atuined  age  59'/ii  by 
the  date  of  the  payment  or  distribution,  and 

"(B)  the  entire  amount  received  (including 
money  and  any  other  property)  Is  used  with- 
in 90  days  to  purchase  a  qualified  long-term 
care  Insurance  policy  (as  defined  in  section 


7702B(b))  for  the  benefit  of  the  individual  or 
the  spouse  of  the  individual  (If  the  spwuse 
has  attained  age  59'/*  by  the  date  of  the  pay- 
ment or  dlBtrlbutlon).". 

(b)  No  PtNALTY  FOR  DISTRIBUTIONS.- 

(1)  In  GENERAL. —Subparagraph  (B)  of  sec- 
tion 72(t)(g)  (relating  to  distributions  from 
qualified  flatlrement  plans  not  subject  to  10 
percent  adtUtional  tax)  is  amended  to  read  as 
follows: 

'■(B)  MeBiICAL  EXPENSES.— 

■■(1)  In  Oeneral.— Distributions  made  to 
the  employee  (other  than  distributions  de- 
scribed in  clause  (11)  or  subparagraph  (A)  or 
(O)  to  th«  extent  such  distributions  do  not 
exceed  the  amount  allowable  as  a  deduction 
under  section  213  to  the  employee  for 
amounts  paid  during  the  taxable  year  for 
medical  c4re  (determined  without  regard  to 
whether  t^e  employee  itemizes  deductions 
for  such  taxable  year). 

■■(11)  Certain  distributions  to  purchase 
long-term  care  insurance.— Distributions 
made  to  the  taxpayer  out  of  an  individual  re- 
tirement plan  If  the  entire  amount  received 
(including  money  and  any  other  property)  Is 
used  within  90  days  to  purchase  a  qualified 
long-term  care  insurance  policy  (as  defined 
in  section  7702B(b))  for  the  benefit  of  the  In- 
dividual or  the  spouse  of  the  individual.". 

(2)  CoSFORminc  amend.me.\t.— Subpara- 
graph (A)iof  section  72(t)(3)  Is  amended  by 
striking  ■■(B)"  and  Inserting  ••(B)(1)". 

(c)  Deduction  for  Expenses  to  purchase 
A  Qualified  Long-Term  Care  Lnsutiance 
Policy.— 

(1)  Lv  general.- Paragraph  (8)  of  section 
408(d)  (reliting  to  distributions  from  individ- 
ual retiretnent  accounts  to  purchase  long- 
term  care  Insurance),  as  added  by  subsection 
(a),  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

■■(D)  Application  of  section  213.— No  de- 
duction sl?all  be  allowed  under  section  213(a) 
for  expenses  incurred  to  purchase  a  qualified 
long-term  care  insurance  policy  (as  defined 
in  section  7702B(b))  using  amounts  paid  or 
distributed  out  of  an  Individual  retirement 
account  or  Individual  retirement  annuity  In 
accordance  with  this  paragraph.". 

(2)  CONFbRMING  AMENDMENT.— Clause  (11)  Of 

section  218(d)(1)(D)  (relating  to  definition  of 
medical  ct-te),  as  added  by  section  8101(a),  Is 
amended  t>y  striking  "section  7702(d)(4)"  and 
Inserting  "section  408(d)(8)(D)  or  section 
7702(d)(4)". 

Subtitle  D— Effective  Date 
SEC.  8401.  IFFECTrVE  DATE  OF  TAX  PROVISIONS. 

Except  as  otherwise  provided  In  this  title, 
the  amendments  made  by  this  title  to  the  In- 
ternal Revenue  Code  of  1986  shall  apply  to 
taxable  ytai's  beginning  after  December  31, 
1995. 

TITLE  IX— BUDGET  NEUTRALITY 
SEC.  9001.  ASSURANCE  OF  BUDGET  NEUTRALITY- 

Notwlthstanding  any  other  provision  of 
law.  this  Act  and  the  amendments  made  by 
this  Act  shall  not  become  effective  until  the 
date  of  the  enactment  of  a  provision  of  law. 
speclficaUy  referring  to  this  section,  that  by 
its  terms  provides  for  the  Federal  budget 
neutrality  of  this  Act. 

The  Access  to  Affordable  Health  Care 
Act  of  1995— Section-by-Section 

A  bill  to  Increase  the  availability  and  af- 
fordabillty  of  health  care  coverage  for  indi- 
viduals and  their  families,  to  reduce  paper- 
work and  simplify  the  administration  of 
health  care  claims,  to  Increase  access  to  care 
In  rural  and  underserved  areas,  to  Improve 
quality  and  protect  consumers  from  health 
care  fraud  and  abuse,  to  promote  preventive 


care,  to  make  long-term  care  more  afford- 
able, and  for  other  purposes. 

title  I— health  insurance  MARKET  REFORM 

a.  Non-discrimination  based  on  health  status 

In  general,  a  health  plan  may  not  deny, 
limit,  or  condition  the  coverage  under  the 
plan  (or  vary  the  premium)  for  an  Individual 
on  the  basis  of  their  health  status,  medical 
condition,  claims  experience,  receipt  of 
health  care,  medical  history,  anticipated 
need  for  services,  disability,  or  lack  of  insur- 
ability. 

The  plan  may  limit  or  exclude  benefits  re- 
lating to  a  pre-existing  condition  that  was 
diagnosed  or  treated  during  the  3-month  pe- 
riod prior  to  enrollment  In  that  plan  for  up 
to  6  months.  However,  if  the  individual  had 
been  in  a  period  of  continuous  coverage 
under  another  health  plan  prior  to  enroll- 
ment, the  exclusion  period  would  be  reduced 
by  1  month  for  each  month  of  continuous 
coverage. 

b.  Guaranteed  issue  and  renewal 

Health  plans  offering  coverage  In  the  small 
group  market  shall  guarantee  each  Individ- 
ual purchaser  and  small  employer  (and  each 
employee  of  that  small  employer)  access  to 
the  plan.  In  addition,  health  plans  must  be 
renewed  at  the  option  of  the  employer  or  in- 
dividual If  they  remain  eligible  for  coverage 
under  the  plan.  Plans  may  refuse  to  renew  a 
policy  in  the  case  of:  nonpayment  of  pre- 
miums; fraud  on  the  part  of  the  employer  or 
Individual  related  to  the  plan;  or  misrepre- 
sentation by  the  employer  or  individual  of 
material  facts  relating  to  an  application  for 
coverage  of  a  claim  or  benefit. 
c.  Rating  limitations 

The  Secretary  of  HHS  shall  request  that 
the  National  Association  of  Insurance  Com- 
missioners develop  specific  standards  in  the 
form  of  a  model  Act  and  model  regulations 
to  Implement  rating  stands  for  the  small 
group  market.  Factors  that  health  plans 
may  use  to  vary  premium  rates  Include  age 
(not  to  exceed  a  3:1  ratio),  family  type  and 
geography.  Health  plans  would  be  prohibited 
from  using  gender,  health  status  or  health 
expenditures  to  vary  rates.  These  factors 
would  be  phased  out  within  three  years  in 
order  to  minimize  market  disruption  and 
maximize  coverage  rates.  The  standards  de- 
veloped would  also  permit  health  plans  to 
provide  premium  discounts  based  on  work- 
place health  promotion  activities. 

d.  Encouragement  of  State  efforts 

None  of  the  provisions  of  the  bill  shall  be 
construed  as  preempting  State  law  unless 
that  State  law  directly  conflicts  with  the 
bills'  requirements.  In  addition,  the  follow- 
ing state  consumer  protection  laws  shall  not 
be  considered  to  directly  conflict  with  any 
such  requirement  and  are  specifically  not 
preempted:  laws  that  limit  the  exclusions  or 
limitations  for  preexisting  medical  condi- 
tions to  periods  that  are  less  than  those  pro- 
vided In  this  title;  laws  that  limit  variations 
In  premium  rates  beyond  the  variations  per- 
mitted in  this  title;  and  laws  that  would  ex- 
pand the  small  group  market  in  excess  of 
that  provided  for  under  this  title.  In  addi- 
tion, nothing  in  this  bill  shall  be  construed 
as  prohibiting  States  from  enacting  health 
care  reform  measures  that  exceed  the  meas- 
ures established  In  the  bill,  including  re- 
forms that  expand  access  to  health  care  serv- 
ices, control  health  care  costs,  and  enhance 
quality  of  care. 

TITLE  U— GRANTS  TO  STATES  FOR  SMALL  GROUP 
HEALTH  INSURANCE  PURCHASING  ARRANGE- 
MENTS 

Authorizes  the  Secretary  of  Health  and 
Human  Services  to  make  grants  to  States  for 


the  establishment  and  operation  of  small 
group  health  insurance  purchasing  arrange- 
ments to  Increase  access  to  more  affordable 
coverage  for  small  businesses  and  Individ- 
uals. 

TITLE  III— TAX  INCENTIVES  TO  ENCOLTIAGE  THE 
PURCHASE  OF  HEALTH  INSURANCE 

Insurance  would  be  made  more  affordable 
for  low  and  middle-income  individuals  (indi- 
viduals with  Incomes  up  to  $23,000  and  fami- 
lies with  Incomes  up  to  $33.(X)0i  by  providing 
a  refundable  tax  credit  to  those  without  em- 
ployer-provided insurance.  A  credit  of  60  per- 
cent would  apply  to  premiums  of  up  to  $1,200 
a  year  for  individuals  and  $2,400  for  families. 
Individuals  with  adjusted  gross  Incomes  of 
less  than  $18,000  and  families  with  adjusted 
gross  Incomes  of  less  than  $28,000  would  be 
eligible  for  the  full  credit.  The  credit  would 
be  phased  out  for  individuals  with  incomes 
between  $18,000  and  $23,000  and  families  with 
incomes  between  $28,000  and  $33,000. 

Also  makes  the  tax  deduction  for  health 
Insurance  costs  for  self-employed  Individuals 
permanent  (retroactive  to  1994)  and  phases  It 
up  from  the  current  25%  level  to  100%  by 
2000. 
TITLE  VI— INCENTIVES  TO  INCREASE  THE  ACCESS 

OF     RUBAL     AND     UNDERSERVED     AREAS     TO 

HEALTH  CARE 

Provides  a  special  tax  credit  and  other  In- 
centives for  physicians  and  other  primary 
care  providers  serving  in  rural  and  other  un- 
derserved areas.  Increased  funding  is  also 
provided  to  expand  the  National  Health 
Service  Corps  and  Area  Health  Education 
Centers,  which  will  also  help  to  Increase  the 
number  of  health  care  professionals  in  medi- 
cally underserved  areas.  Increased  grant 
funding  would  also  be  available  to  expand 
the  number  of  community  health  centers, 
which  provide  comprehensive  health  services 
In  rural  and  inner-city  neighborhoods  to  mil- 
lions of  Americans  who  need  care  regairdless 
of  their  ability  to  pay. 

TITLE  V— quality  AND  CONSUMER  PROTECTION 

Authorizes  the  Secretary  of  Health  and 
Human  Services  to  award  demonstration 
grants  for  the  establishment  and  operation 
of  regional  Quality  Improvement  Founda- 
tions. 

Improves  the  efficiency  and  effectiveness 
of  the  health  care  system  by  encouraging  the 
development  of  a  national  health  informa- 
tion network  to  reduce  administrative  com- 
plexity, papei-work,  and  costs;  to  provide  In- 
formation on  cost  and  quality;  and  to  pro- 
vide information  tools  that  allow  Improved 
fraud  detection,  outcomes  research,  and 
quality  of  care. 

Establishes  a  stronger,  better  coordinated 
federal  effort  to  combat  fraud  and  abuse  in 
our  health  care  system.  This  section  expands 
criminal  and  civil  penalties  for  health  care 
fraud  to  provide  a  stronger  deterrent  to  the 
billing  of  fraudulent  claims  and  to  deter 
fraudulent  utilization  of  health  care  serv- 
ices. 

TITLE  VI— MALPRACTICE  REFORM 

Encourages  states  to  establish  alternative 
dispute  resolution  mechanisms  like 
prelltlgation  screening  panels,  which  have 
had  great  success  in  a  number  of  states  in  re- 
ducing medical  malpractice  costs.  Also  al- 
lows health  care  providers  to  use  practice 
guidelines  approved  by  the  Secretary  of  HHS 
as  a  rebuttable  defense  in  medical  liability 
cases. 

TITLE  \ai— HEALTH  PROMOTION  AND  DISEASE 
PREVENTION 

Encourages  participation  In  qualified 
health  promotion  and  prevention  programs 


by  clarifying  that  expenditures  for  these  pro- 
grams are  considered  amounts  paid  for  medi- 
cal care  for  tax  purposes.  Also  establishes  a 
new  grant  program  for  states  to  provide  as- 
sistance to  small  businesses  In  the  establish- 
ment and  operation  of  worksite  wellness  pro- 
grams for  their  employees.  And  finally,  ex- 
pands the  comprehensive  school  health  edu- 
cation programs  administered  by  the  Centers 
for  Disease  Control. 

TITLE  Vm— ACCESS  TO  .AFFORDABLE  LONG-TERM 
CARE 

Removes  tax  barriers  and  creates  Incen- 
tives for  Individuals  and  their  families  to  fi- 
nance their  future  long-term  care  needs. 
Long-term  care  policies  that  meet  federal 
consumer  protection  standards  would  receive 
favorable  tax  treatment.  Like  health  Insur- 
ance, business  expenditures  on  premiums 
would  be  deductible  as  a  business  expense 
and  employer- provided  long-term  care  Insur- 
ance would  be  excluded  from  an  employee's 
taxable  Income.  Also  allows  States  to  de- 
velop programs  under  which  individuals  can 
keep  more  of  their  assets  and  still  qualify  for 
Medicaid  if  they  take  steps  to  finance  their 
own  long-term  care  needs.  And  finally,  pro- 
vides various  incentives,  such  as  tax-free 
withdrawals  from  IRAs.  401(k)  plans,  and 
other  qualified  pension  plans  to  promote  the 
purchase  of  private  long-term  car6  insur- 
ance. 

TITLE  IX— ASSURANCE  OF  BUDGET  N'EUTRALITV 

No  amendment  or  provision  made  by  the 
bill  will  take  effect  until  legislation  is  en- 
acted which  provides  for  budget  neutrality. 

By  Mrs.   KASSEBAUM   (for  her- 
self. Mr.  Jeffords,  Mr.  Gregg. 
and  Mr.  Gorton): 
S.  295.  A  bill  to  permit  labor  managre- 
ment  cooperative  efforts  that  improve 
America's  economic  competitiveness  to 
continue  to  thrive,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

TEAMWORK  FOR  E.MPLOYEES  AND  MANAGEMENT 

ACT 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  to  introduce,  along  with 
Senators  Jeffords,  Gregg,  and  Gor- 
ton, the  Teamwork  for  Employees  And 
Management  [TEAM]  Act,  a  bill  to  en- 
courage worker-management  coopera- 
tion. 

Mr.  President,  when  I  served  many 
years  ago  on  the  school  board  in  Maize, 
KS,  we  frequently  rhet  on  an  informal 
basis  with  teachers  to  discuss  problems 
the  teachers  faced  in  the  classroom. 
The  teachers  had  an  important  per- 
spective to  share,  and  we  addressed 
their  concerns.  Sometimes  we  agreed 
with  them  and  iipplemented  their  rec- 
ommendations, and  sometimes  we 
agreed  to  disagree.  But  the  important 
thing  was  that  we  felt  free  to  exchange 
information. 

School  boards  and  teachers  are  gov- 
erned by  State  law  and  not  Federal 
law,  so  we  did  not  face  the  problems  on 
the  school  board  that  private  sector 
workers  and  supervisors  face  today.  We 
had  the  benefit  of  being  able  to  work 
cooperatively  with  our  teachers,  and  I 
continue  to  believe  that  we  improved 
the  quality  of  education  for  our  stu- 
dents and  enhanced  the  quality  of  work 
life  for  our  teachers. 


Mr.  President,  our  current  Federal 
labor  laws  do  not  allow  this  sort  of  co- 
operative effort,  because  our  labor  laws 
assume  that  labor  and  management 
have  an  adversarial  relationship.  This 
may  have  been  true  50  years  ago.  but 
today,  employers  recognize  that  pro- 
ductivity and  efficiency  Improve  when 
workers  operate  in  partnership  with 
management,  and  that  partnership  oc- 
curs best  in  a  cooperative  rather  than 
an  adversarial  environment.  Yet  our 
labor  laws  currently  prohibit  these  co- 
operative efforts. 

Mr.  President,  the  TEAM  Act  re- 
sponds to  a  National  Labor  Relations 
Board  [NLRB]  decision  in  1992  called 
Electromation  that  has  had  significant 
consequences  for  attempts  to  improve 
cooperation  between  workers  and  em- 
ployers. Specifically,  the  NLRB  held 
that  employer-employee  committees, 
where  workers  met  with  management 
to  discuss  attendance,  compensation 
and  no-smoking  policies,  violated  the 
National  Labor  Relations  Act's  [NLRA] 
prohibition  against  "employer-domi- 
nated" labor  organizations. 

The  TEAM  Act  amends  our  Federal 
labor  laws  to  permit  these  types  of  vol- 
untary programs  to  continue.  The  leg- 
islation allows  employers  and  employ- 
ees to  meet  together  to  address  issues 
of  mutual  interest,  including  issues  re- 
lated to  quality,  productivity,  and  effi- 
ciency, as  long  as  the  committees  or 
other  joint  programs  do  not  engage  in 
collective  bargaining. 

I  believe  that  our  Federal  labor  laws 
should  not  stand  in  the  way  of  work 
place  cooperative  efforts,  such  as  qual- 
ity circles  and  employee  involvement 
programs.  Our  workers  like  to  have 
input  on  their  working  conditions  and 
our  international  competitors  use  em- 
ployee involvement  to  improve  plant 
productivity. 

I  urge  my  colleagues  to  support  the 
TEAM  Act. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
RECORa 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  295 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Teamwork 
for    Employees    And    Management    Act    of 
1995". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FINDINGS.— Congress  finds  that— 

(1)  the  escalating  demands  of  global  com- 
petition have  compelled  an  increasing  num- 
ber of  American  employers  to  make  dra- 
matic changes  in  workplace  and  employer- 
employee  relationships; 

(2)  these  changes  involve  an  enhanced  role 
for  the  employee  in  workplace  decisionmak- 
ing, often  referred  to  as  ■•emi3loyee  Involve- 
ment", which  has  taken  many  forms,  includ- 
ing self-man5&ed  work  teams,  quallty-of- 
worklife,  quality  circles,  and  joint  labor- 
management  committees; 


(3)  employee  involvement  structures, 
which  operate  successfully  in  both  unionized 
and  non-unionized  settings,  have  been  estab- 
lished by  over  80  percent  of  the  largest  em- 
ployers of  the  United  States  and  exist  In  an 
estimated  30.000  workplaces: 

(4)  In  addition  to  enhancing  the  productiv- 
ity and  competitiveness  of  American  busi- 
nesses, employee  involvement  structures 
have  had  a  positive  impact  on  the  lives  of 
those  employees,  better  enabling  them  to 
reach  their  potential  in  their  working  lives; 

(5)  recognizing  that  foreign  competitors 
have  successfully  utilized  employee  involve- 
ment techniques,  Congress  has  consistently 
joined  business,  labor  and  academic  leaders 
In  encouraging  and  recognizing  successful 
employee  Involvement  structures  in  the 
workplace  through  such  incentives  as  the 
Malcolm  Baldridge  National  Quality  Award; 

(6)  employers  who  have  instituted  legiti- 
mate employee  involvement  structures  have 
not  done  so  to  Interfere  with  the  collective 
bargaining  rights  guaranteed  by  the  labor 
laws,  as  was  the  case  in  the  1930s  when  em- 
ployers established  deceptive  sham  "com- 
pany unions"  to  avoid  unionization;  and 

(7)  employee  involvement  is  currently 
threatened  by  interpretations  of  the  prohibi- 
tion against  employer-dominated  "company 
unions". 

(b)  Purposes.— It  Is  the  purpose  of  this  Act 
to— 

(1)  protect  legitimate  employee  involve- 
ment structures  against  governmental  inter- 
ference: 

(2)  preserve  existing  protections  against 
deceptive,  coercive  employer  practices;  and 

(3)  permit  legitimate  employee  involve- 
ment structures  where  workers  may  discuss 
issues  involving  terms  and  conditions  of  em- 
ployment, to  continue  to  evolve  and  pro- 
liferate. 

SEC.  3.  AMENDMENT  TO  SECTION  8(a)(2)  OF  THE 
NATIONAL  LABOR  RELATIONS  ACT. 

Section  8(a)(2)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a)(2))  is  amended  by 
adding  at  the  end  thereof  the  following: 
•Provided  further.  That  it  shall  not  con- 
stitute or  be  evidence  of  an  unfair  labor 
practice  under  this  paragraph  for  an  em- 
ployer to  establish,  assist,  maintain  or  par- 
ticipate in  any  organization  or  entity  of  any 
kind,  in  which  employees  participate  to  ad- 
dress matters  of  mutual  Interest  (including 
Issues  of  quality,  productivity  and  effi- 
ciency) and  which  does  not  have,  claim  or 
seek  authority  to  negotiate  or  enter  into  col- 
lective bargaining  agreements  under  this  Act 
with  the  employer  or  to  amend  existing  col- 
lective bargaining  agreements  between  the 
employer  and  any  labor  organization;". 
SEC.  4.  CONSTRUCTION  CLAUSE  LIMmNG  EF- 
FECT OF  ACT. 

Nothing  in  the  amendment  made  by  sec- 
tion 3  shall  be  construed  as  affecting  em- 
ployee rights  and  responsibilities  under  the 
National  Labor  Relations  Act  other  than 
those  contained  in  section  8(a)(2)  of  such 
Act. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Akaka,  Mr.  Bingaman,  Mrs. 
Boxer,  Mr.  Bradley,  Mr.  Camp- 
bell, Mr.  Dodd.  Mr.  FEINGOLD, 
Mr.  Harkin,  Mr.  Inouye,  Mr. 
Lautenberg,    Mr.    Leahy,    Ms. 

MiKULSKI,  Ms.   MOSELEY-BRAUN. 

Mr.  Moynihan,  Mrs.  Murray, 
Mr.  Packwood,  Mr.  Pell.  Mr. 
Robb.  Mr.  Simon,  and  Mr. 
Wellstone): 
S.  296.  A  bill  to  amend  section  1977A 
of  the  Revised  Statutes  to  equalize  the 


remedies  available  to  all  victims  of  in- 
tentional employment  discrimination, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EQUAL  REMEDIES  ACT 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  myself  and  20  other  Senators,  it 
is  an  honor  to  reintroduce  the  Equal 
Remedies  Act  to  repeal  the  caps  on  the 
amount  of  damages  available  in  em- 
ployment discrimination  cases  brought 
under  the  Civil  Rights  Act  of  1991. 

The  Civil  Rights  Act  of  1991  for  the 
first  time  gave  women,  religious  mi- 
norities, and  the  disabled  the  right  to 
recover  compensatory  and  punitive 
damages  when  they  suffer  intentional 
discrimination  on  the  job — but  only  up 
to  specified  limits.  Victims  of  discrimi- 
nation on  the  basis  of  race  or  national 
origin,  by  contrast,  can  recover  such 
damages  without  such  limits.  No  simi- 
lar caps  on  damages  exist  in  other  civil 
rights  laws,  and  they  are  not  appro- 
priate in  this  instance. 

The  Equal  Remedies  Act  will  end  this 
double  standard  by  removing  the  caps 
on  damages  for  victims  of  intentional 
discrimination  on  the  basis  of  sex,  reli- 
gion, or  disability. 

The  caps  on  damages  deny  an  ade- 
quate remedy  to  the  most  severely  in- 
jured victims  of  discrimination.  For 
example,  if  a  woman  proves  that  as  a 
result  of  discrimination  or  sexual  har- 
assment she  needs  extensive  medical 
treatment  exceeding  the  caps,  she  will 
be  limited  to  receiving  only  partial 
compensation  for  her  injury. 

In  addition,  the  caps  on  punitive 
damages  limit  the  extent  to  which  em- 
ployers who  intentionally  discrimi- 
nate— particularly  the  worst  viola- 
tors— are  punished  for  their  discrimina- 
tory acts  and  deterred  from  engaging 
in  such  conduct  in  the  future.  The 
more  offensive  the  conduct  and  the 
greater  the  damages  inflicted,  the 
more  the  employer  benefits  from  the 
caps. 

The  caps  on  damages  in  the  Civil 
Rights  Act  of  1991  were  a  compromise 
necessitated  by  concern  about  passing 
a  bill  that  President  Bush  would  sign. 
The  issue  was  only  one  of  the  impor- 
tant issues  covered  in  that  piece  of  leg- 
islation, which  also  reversed  a  series  of 
Supreme  Court  decisions  that  had 
made  it  far  more  difficult  for  working 
Americans  to  challenge  discrimination. 

The  biU  as  a  whole  represented  a  sig- 
nificant advance  in  the  ongoing  battle 
to  overcome  discrimination  in  the 
workplace.  In  order  to  guarantee  that 
the  bill  would  become  law,  the  unfortu- 
nate compromise  on  damages  was  in- 
cluded. However,  many  of  us  made 
clear  that  we  intended  to  work  for  en- 
actment of  separate  legislation  to  re- 
move the  caps.  By  reintroducing  the 
Equal  Remedies  Act  today,  we  reaffirm 
our  commitment.  We  must  end  the 
double  standard  that  relegates  women, 
religious  minorities,  and  the  disabled 
to  second-class  remedies  under  the 
civil  rights  laws. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  296 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  cu>sembled. 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Equal  Rem- 
edies Act  of  1995". 

SEC.  2.  EQUALIZATION  OF  REMEDIES. 

Section  1977A  of  the  Revised  Statutes  (42 
U.S.C  1981a).  as  added  by  section  102  of  the 
Civil  Rights  Act  of  1991,  is  amended— 

(1)  in  subsection  (b) — 

(A)  by  striking  paragraph  (3).  and 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (3).  and 

(2)  in  subsection  (c),  by  striking  "section— 
"  and  all  that  follows  through  the  period  and 
inserting  "section,  any  party  may  demand  a 
jury  trial."'. 


By  Mr.  ROCKEFELLER  (for  him- 
self. Mr.  Daschle,  Mr.  Graham, 
Mr.  Akaka.  Mr.  Campbell.  Mr. 
JEFFORDS,  Mr.  Leahy,  and  Mr. 

BINGAMAN): 
S.  297.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  ex- 
clusion from  gross  income  for  veterans' 
benefits;  to  the  Committee  on  Finance. 

VETERANS'  TAX  FAIRNESS  ACT 

•  Mr.  ROCKEFELLER.  Mr.  President, 
as  the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs.  I  am 
introducing  today  the  proposed  Veter- 
ans' Tax  Fairness  Act  of  1995.  I  am 
enormously  pleased  that  a  number  of 
my  colleagues,  both  members  of  the 
committee  and  others,  have  joined  me 
as  original  cosponsors  of  this  impor- 
tant measure — Senators  TOM  Daschle. 
Bob  Graham.  Daniel  Akaka.  Ben 
Nighthorse  Campbell,  Jim  Jeffords. 
Pat  Leahy,  and  Jeff  Bingaman.  This 
bill  would  clarify  and  reiterate  the 
longstanding  rule  that  veterans  bene- 
fits are  not  taxable — a  rule  that,  until 
action  taken  in  1992  by  the  Internal 
Revenue  Service,  had  never  been  ques- 
tioned. 

On  February  27.  1992.  the  Internal 
Revenue  Service,  in  a  letter  to  the  gen- 
eral counsel  of  the  Department  of  Vet- 
erans Affairs,  reinterpreted  a  1986  law 
and  reached  a  conclusion  that  could 
jeopardize  the  historical  tax-exempt 
status  of  many  veterans  benefits,  in- 
cluding various  benefits  provided  to 
service-disabled  veterans,  dependency 
and  indemnity  compensation  for  survi- 
vors, veterans  and  survivors  pensions, 
education  benefits  under  the  Montgom- 
ery GI  bill,  and  veterans  medical  care. 

The  IRS  ruling  addressed  a  narrow 
issue  of  whether  veterans  must  pay 
taxes  when  VA  forgives  a  debt  the  vet- 
eran owes  to  the  Federal  Government 
after  VA  pays  a  guaranty  on  the  Veter- 
an's home  loan.  Congress  liberalized 
the  criteria  for  VA  debt  waiveirs  in  1989. 
In  the  February  1992  opinion,  IRS  in- 


terpreted a  1986  tax  code  provision  as 
requiring  taxation  of  any  debt  waiver 
granted  under  the  1989  law  that  would 
not  have  been  granted  under  the  old 
law.  IRS  concluded  that  any  modifica- 
tion or  adjustment  of  a  veterans  bene- 
fit would  make  the  benefit  taxable. 

Mr.  President,  our  committee  strong- 
ly disagreed  with  the  IRS  interpreta- 
tion, for  reasons  stated  in  a  May  13, 
1992,  letter  from  then-Chairman  Alan 
Cranston  to  then-Secretary  of  the 
Treasury  Nicholas  F.  Brady. 

Mr.  President,  although  the  IRS 
opinion  attempts  to  address  only  the 
narrow  question  of  the  taxability  of  VA 
debt  waivers,  its  conclusions  could  sup- 
port ERS  assessing  taxes  for  many 
other  veterans  benefits  that  have  been 
modified  or  adjusted  after  September  9. 
1986. 

Since  1986,  for  example.  Congress  has 
expanded  and  increased  education  ben- 
efits paid  under  the  GI  bill  on  rehabili- 
tation benefits  provided  to  disabled 
veterans;  adjusted  the  categories  of  eli- 
gibility for  VA  medical  care;  over- 
hauled the  survivors  Dependency  and 
Indemnity  Compensation  [DIC]  Pro- 
gram and  made  several  adjustments  in 
the  rates  of  DIC;  expanded  various 
health  care  services;  and  increased 
other  benefits,  such  as  housing  and 
automobile  grants  for  certain  veterans 
with  every  severe  service-connected 
disabilities.  The  IRS  interpretation 
would  exempt  adjustment  based  on  an 
inflation  index,  but  fails  to  protect  the 
many  VA  benefits  that  are  adjusted 
without  reference  to  an  index.  Under 
the  February  27,  1992  IRS  opinion,  any 
of  these  modifications  or  adjustments 
might  have  made  the  benefits  involved 
taxable. 

Section  5301  of  title  38.  United  States 
Code,  explicitly  exempts  veterans  bene- 
fits and  services  from  taxation.  The 
provision  of  the  tax  code  interpreted  by 
IRS  concerns  military  benefits,  and  it 
seems  clear  to  me  that  Congress  did 
not  intend  to  make  veterans  benefits 
taxable  for  the  first  time  in  our  Na- 
tion's history  through  enactment  of  a 
tax  code  provision  addressing  military 
benefits.  Veterans  benefits,  provided  to 
veterans  and  their  survivors  under  laws 
administered  by  VA,  always  have  been 
distinct  from  military  pay  and  benefits 
provided  to  active-duty  or  retired 
servicemembers  under  laws  adminis- 
tered by  the  Department  of  Defense. 

In  fact.  Mr.  President,  another  tax 
code  provision,  section  136.  explicitly 
references  the  title  38  provision  ex- 
empting veterans  benefits  from  tax- 
atio'n.  I  am  not  aware  of  any  previous 
suggestion  that  the  tax  code  section 
that  IRS  h£is  interpreted  was  intended 
to  make  veterans  benefits  taxable.  If 
Congress  had  wanted  to  make  such  a 
radical  change  in  the  tax-exempt  sta- 
tus of  veterans  benefits,  it  certainly 
would  have  done  so  much  more  explic- 
itly than  through  an  ambiguously 
worded  provision   that  does  not  even 


mention  veterans  or  the  Department  of 
Veterans  Affairs. 

Mr.  President,  it  is  clear  that,  before 
February  1992,  in  previous  administra- 
tion had  interpreted  this  tax  code  pro- 
vision to  require  taxation  of  veterans 
benefits.  During  the  almost  7  years 
since  the  provision  took  effect,  IRS  has 
not  collected  or  attempted  to  collect 
any  taxes  based  on  the  receipt  of  VA- 
administered  benefits — even  in  connec- 
tion with  VA  debt  waivers,  which  the 
IRS  opinion  had  concluded  could  be 
subject  to  taxation  in  certain  cir- 
cumstances. 

In  fact,  every  official  IRS  publication 
of  which  I  am  aware  that  mentions  vet- 
erans benefits,  including  "Publication 
17— Your  Income  Taxes"  and  a  1988  IRS 
private  letter  ruling,  explicitly  states 
that  veterans  benefits  are  not  taxable. 
Many  IRS  publications  even  list  all 
available  veterans  benefits  to  indicate 
that  each  is  nontaxable. 

Mr.  President,  in  1992,  the  committee 
found  a  very  receptive  ally  in  then- 
Senator  Lloyd  Bentsen,  who  chaired 
the  Finance  Committee.  Senator  Bent- 
sen  successfully  inserted  a  version  of 
our  clarifying  legislation  into  1992's 
tax  bill.  H.R.  11.  Unfortunately,  Presi- 
dent Bush  vetoed  H.R.  11. 

Mr.  President,  during  the  last  Con- 
gress, efforts  were  made,  both  by  the 
administration— where  Senator  Bent- 
sen  was  then  serving  as  Secretary  of 
Treasury— which  submitted  proposed 
legislation  substantively  identical  to 
H.R.  11,  and  by  me  in  the  introduction 
of  such  legislation  in  S.  1083,  to  rep- 
licate the  success  we  had  with  H.R.  11. 
Unfortunately,  no  action  was  taken  on 
that  legislation  during  the  103d  Con- 
gress. 

The  legislation  I  am  introducing 
today  is  substantively  identical  to  H.R. 
11,  the  legislation  recommended  by  the 
administration  last  Congress,  and  to  S. 
1083,  and  I  am  hopeful  that  action  will 
be  taken  on  it  in  the  first  appropriate 
tax  legislation. 

I  believe  it  is  vitally  important  to  re- 
iterate and  clarify  by  statute  the  tax- 
exempt  status  of  all  veterans  benefits 
and  services,  in  order  to  preclude  any 
future  tinkering  with  these  most  fun- 
damental benefits,  particularly  in  the 
current  climate  of  anything  goes  in  the 
name  of  deficit  reduction. 

Mr.  President,  it  is  obvious  that, 
since  IRS  previously  has  not  collected 
or  attempted  to  collect  taxes  on  veter- 
ans benefits,  this  legislation  will  not 
affect  Federal  revenues. 

Mr.  President,  in  closing,  I  acknowl- 
edge and  thank  Senator  Moynihan  and 
the  fine  Finance  Committee  staff  for 
the  technical  assistance  provided  in 
connection  with  the  development  of 
this  measure.  I  urge  my  colleagues  to 
support  this  bill  and  pledge  to  do  all  I 
can  to  see  it  enacted  quickly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  297 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Veterans' 
Tax  Fairness  Act  of  1995". 

SEC.  2.  CLARIFICATION  OF  TREATMENT  OF  VET- 
ERANS' BENEFITS. 

(a)  In  Gener.al.— Subsection  (a)  of  section 
134  of  the  Internal  Revenue  Code  of  1986  (re- 
lating: to  certain  military  benefits)  Is  amend- 
ed to  read  as  follows: 

"(a)  General  Rule.— Gross  Income  shall 
not  Include — 
•'(1)  any  qualified  military  benefit,  and 
•■(2)  any  allowance  or  benefit  administered 
by  the  Secreury  of  Veterans  Affairs  which  Is 
received  by  a  veteran  (as  defined  In  section 
101  of  title  38,  United  States  Code)  or  a  de- 
pendent or  survivor  of  a  veteran." 

(b)  Technical  Amendment.— Paragraph  (3) 
of  section  137(a)  of  such  Code  Is  amended  to 
read  as  follows: 

"(3)  Benefits  under  laws  administered  by 
the  Secretary  of  Veterans  Affairs,  see  sec- 
tion 5301  of  title  38.  United  States  Code." 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1984.» 


ADDITIONAL  COSPONSORS 

S.  5 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  South  Dakota  [Mr. 
Pressler]  was  added  as  a  cosponsor  of 
S.  5,  a  bill  to  clarify  the  war  powers  of 
Congress  and  the  President  in  the  post- 
Cold  War  period. 

S.  105 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  EXON]  was  added  as  a  cosponsor  of 
S.  105,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
certain  cash  rentals  of  farmland  will 
not  cause  recapture  of  special  estate 
tax  valuation. 

s.  no 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor  of 
S.  110,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  a 
taxpayer  may  elect  to  include  in  in- 
come crop  insurance  proceeds  and  dis- 
aster payments  in  the  year  of  the  dis- 
aster or  in  the  following  year. 

S.  112 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExON]  was  added  as  a  cosponsor  of 
S.  112,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  amounts  re- 
ceived by  a  cooperative  telephone  com- 
pany. 

S.  208 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  208.  a  bill  to  require  that 


any  proposed  amendment  to  the  Con- 
stitution of  the  United  States  to  re- 
quire a  balanced  budget  establish  pro- 
cedures to  ensure  enforcement  before 
the  amendment  is  submitted  to  the 
States. 

S.  252 

At  the  request  of  Mr.  Lott,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
New  Hampshire  [Mr.  Smith],  and  the 
Senator  from  Alaska  [Mr.  Stevens] 
were  added  as  cosponsors  of  S.  252,  a 
bill  to  amend  title  II  of  the  Social  Se- 
curity Act  to  eliminate  the  earnings 
test  for  individuals  who  have  attained 
retirement  age. 

S.  253 

At  the  request  of  Mr.  Lott,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Domenici],  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  were  added  as 
cosponsors  of  S.  253,  a  bill  to  repeal 
certain  prohibitions  against  political 
recommendations  relating  to  Federal 
employment,  to  reenact  certain  provi- 
sions relating  to  recommendations  by 
Members  of  Congress,  and  for  other 
purposes. 

S.  254 

At  the  request  of  Mr.  Lott,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
Nebraska  [Mr.  ExoN],  the  Senator  from 
Oregon  [Mr.  Hatfield],  and  the  Sen- 
ator from  Hawaii  [Mr.  Akaka]  were 
added  as  cosponsors  of  S.  254,  a  bill  to 
extend  eligibility  for  veterans'  burial 
benefits,  funeral  benefits,  and  related 
benefits  for  veterans  of  certain  service 
in  the  United  States  merchant  marine 
during  World  War  II. 

S.  268 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  268.  a  bill  to  authorize  the  collec- 
tion of  fees  for  expenses  for  triploid 
grass  carp  certification  inspections, 
and  for  other  purposes. 

S.  275 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  S. 
275,  a  bill  to  establish  a  temporary 
moratorium  on  the  Interagency  Memo- 
randum of  Agreement  Concerning  Wet- 
lands Determinations  until  enactment 
of  a  law  that  is  the  successor  to  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990,  and  for  other  pur- 
poses. 

SENATE  RESOLUTION  37 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  Senate  Resolution  37,  a  resolu- 
tion designating  February  2,  1995.  and 
February  1,  1996,  as  "National  Women 
and  Girls  in  Sports  Day." 


ADDmONAL  STATEMENTS 


DOMESTIC  VIOLENCE  AS  A 
HiEALTH  CARE  ISSUE 

•  M^.  SIMON.  Mr.  President,  one  of  the 
finest  things  that  has  happened  in  the 
U.S.  Senate  since  I've  been  here  was 
the  election  of  Paul  Wellstone. 

I  was  reminded  of  that  the  other  day 
when  I  Wits  catching  up  on  my  reading 
and  read  In  the  magazine  Tikkun  his 
article  on  domestic  violence  as  a 
health  care  issue. 

It  really  goes  beyond  discussing  it  as 
a  health  dare  issue. 

He  talkB  about  the  necessity  to  have 
education  and  be  sensitive  and  to  pro- 
tect all  oif  our  citizens  better  than  we 
are  now  protecting  them. 

I  ask  to  insert  into  the  Record  the 
Paul  Wellstone  article. 

The  article  follows: 
Domestic  Violence  as  a  Health-Care  Issue 
(Paul  Wellstone) 

Domestic  violence  Is  a  crime.  Surely  this 
statement  lis  not  a  matter  of  contention  or 
debate  anyffnore — or  It  certainly  should  not 
be. 

But  It  waSp't  too  long  ago  that  we  did  have 
to  make  th|e  argument,  because  domestic  vi- 
olence waa  a  secret,  something  that  hap- 
pened behind  closed  doors,  a  "family  mat- 
ter. "  Folic?  would  be  called:  they  would  ar- 
rive: and  tihey  would  leave.  And  then  they 
would  be  c^ljed  again.  And  again. 

Now,  of  tourse.  It's  different,  because  ev- 
eryone kndws  that  domestic  violence  is  a 
crime  as  pervasive— If  not  more  so — than 
murder,  armed  robbery,  or  drug  dealing.  The 
only  arguit*ent  now  Involves  what  to  do 
about  this  Seemingly  intractable  problem. 

Domestic  violence  Is  a  health-care  issue. 
Now  this  IP  something  new.  Once  this  per- 
spective on  the  problem  is  Introduced,  how- 
ever. Inforined  opinion-makers  pause  a  mo- 
ment, think  about  it.  and  say.  "Oh.  yes.  of 
course  It  is," 

But  what'are  the  Implications  of  approach- 
ing domestic  violence  In  this  way? 

Evidence 'indicates  that  domestic  violence 
is  the  leading  cause  of  Injury  to  women, 
more  coriimon  than  auto  accidents, 
muggings,  and  rapes  by  strangers  combined. 
Indeed,  it  IB  the  most  frequent  cause  for 
women  to  seek  attention  at  hospital  emer- 
gency roortii.  Not  surprisingly,  the  health 
consequences  of  domestic  violence  include 
bruises,  broken  bones,  birth  defects,  mis- 
carriages, and  emotional  distress,  as  well  as 
long-term  mental  health  problems. 

Although  domestic  violence  touches  men 
as  well  as  women,  we  know  that  women  and 
children  are  the  primary  victims.  We  know 
that  the  vary  place  in  which  a  woman  and 
her  childret  should  feel  the  safest  and  most 
protected— their  home — Is  all  too  often  the 
most  violent,  dangerous,  and  even  deadly 
place.  The  amotlonal  and  physical  well-being 
of  women  and  children  is  compromised  when 
they  suffer  or  witness  abuse.  And  the  costs 
are  staggering. 

As  a  member  of  Congress,  steeped  in  the 
current  health-care  debate.  I  can't  and  won't 
let  this  information  simply  be  stored  away 
to  be  trotted  out  as  factoids  for  rhetorical 
purposes:  Congress  Is  on  the  threshold  of  ac- 
tually doing-  something  to  address  the  do- 
mestic violence  health  issue. 

In  the  course  of  the  national  debate  over 
health  care,  we  have  been  hearing  the  argu- 


ments for  comprehensive  reform.  The  preva- 
lence of  domestic  violence  and  the  toll  It 
takes  on  the  nation's  health  are  two  of  the 
reasons  we  need  health-care  reform  that  in- 
cludes universal  coverage,  and  a  good,  af- 
fordable package  of  benefits. 

The  victims  of  domestic  violence  are  liv- 
ing, breathing,  suffering  women  and  chil- 
dren. They,  along  with  other  Americans  who 
need  care,  give  a  soul  to  this  debate  that 
goes  beyond  technical  discussions  of  "em- 
ployer mandates.  "  "hard  and  soft  triggers.  " 
and  all  the  other  process  jargon  that  so  eas- 
ily takes  center  stage  in  a  Washington  de- 
bate. 

Health-care  reform— to  meet  the  needs  of 
victims  of  domestic  violence— needs  to  in- 
clude universal  coverage,  elimination  of  pre- 
existing condition  clauses,  public-health  ef- 
forts to  prevent  domestic  violence,  and 
training  for  health-care  providers  to  iden- 
tify, treat,  and  refer  victims.  It  should  con- 
tain a  benefits  package  that  includes  a  visit 
to  a  doctor  who  will  routinely  ask  about 
abuse  and  violence  In  the  family  Just  as  she 
asks  about  a  history  of  smoking  or  heart  dis- 
ease. 

Universal  coverage  would  mean  that  a 
woman  who  stays  in  a  relationship  because 
she  is  dependent  on  an  Intimate  partner  for 
health  coverage  for  herself  and  her  children 
would  know  that  coverage  was  guaranteed 
even  if  she  left  the  relationship. 

Leaving  an  abusive  relationship  is  already 
terribly  difficult:  many  of  the  women  In- 
volved worry  about  not  being  able  to  support 
their  children  or  themselves.  Many  are 
ashamed  to  let  relatives  know  of  the  abuse. 
And,  when  women  do  leave  abusive  partners, 
they  must  worry  that  the  rage  behind  the 
abuse  will  become  homicidal.  A  woman  seek- 
ing to  leave  an  abusive  relationship  should 
not  have  to  worry  about  loss  of  health  insur- 
ance for  herself  and  her  children — especially 
when  experience  shows  that  victims  of  abuse 
are  heavy  users  of  the  health-care  system. 

When  congressional  dlsqussion  turns  to 
"universal  coverage"  as  being  only  a  goal,  or 
meaning  95  percent  (or  so)  of  the  population. 
I  will  be  reminding  my  colleagues  about 
these  women  and  their  children. 

Along  with  universal  coverage,  we  need  to 
prohibit  Insurance  companies  from  denying 
coverage  to  people  because  of  preexisting 
conditions.  Eliminating  preexisting  condi- 
tion clauses  would  protect  women  who  are 
now  denied  coverage  because  their  medical 
records  explicitly  indicate  they  have  been 
battered,  or  because  of  repeated  health  prob- 
lems that  have  occurred  as  a  result  of  domes- 
tic abuse  and  violence. 

The  federal  government  should  be  a  leader 
In  developing  and  Implementing  innovative 
community-based  strategies  to  provide 
health  promotion  and  disease  prevention  ac- 
tivities for  the  prevention  of  violence  by 
training  providers  and  other  health-care  pro- 
fessionals to  Identify  victims  of  domestic  vi- 
olence, to  provide  appropriate  examination 
and  treatment,  and  to  refer  the  victims  to 
available  community  resources. 

This  should  Include  the  development  and 
implementation  of  training  curricula  that 
teach  health-care  providers  to  Identify  and 
name  the  symptoms,  the  promotion  and  im- 
portance of  developing  a  plan  of  action 
should  the  abuser  return,  and  how  to  refer 
their  patients  to  safe  and  effective  resources. 
Already  we  have  taken  some  steps  in  this  di- 
rection by  adopting  my  Violence  Reduction 
Training  Act.  which  is  now  being  imple- 
mented by  the  Centers  for  Disease  Control 
and  Prevention. 

A  comprehensive  benefits  package  would 
include  clinic  visits  that  gather  a  complete 


medical  history  and  entail  an  appropriate 
physical  exam  and  risk  assessment,  includ- 
ing the  screening  for  victims  of  domestic  vi- 
olence, targeted  health  advice  and  counsel- 
ing, and  the  administration  of  age-appro- 
priate Immunizations  and  tests. 

This  type  of  clinic  visit  would  mean  that  a 
doctor  would  ask  about  a  history  or  inci- 
dents of  violence  as  part  of  her  regular  medi- 
cal history  Interview.  Doctors  already  ask 
about  their  patients'  medical  history  with 
cancer,  smoking,  diet,  or  heart  disease. 
Sadly,  family  violence  Is  not  something 
about  which  doctors,  or  other  health  profes- 
sionals, often  inquire. 

Some  of  my  congressional  colleagues  and 
my  constituents  will  continue  to  remind  me 
that  passing  this  type  of  health-care  reform 
Is  going  to  be  expensive.  Of  course  it  is.  But 
we  are  already  spending  the  money  one  way 
or  the  other.  The  annual  medical  costs  alone 
of  reported  domestic  violence  injuries  are  as- 
tounding: A  study  conducted  at  Chicago's 
Rush  Medical  Center  found  that  the  average 
charge  for  medical  services  provided  to 
abused  women,  children,  and  older  people  is 
$1,633  per  person  per  year.  This  would 
amount  to  a  national  cost  of  $857.3  million. 
Many  of  these  costs  are  borne  by  emergency 
departments — the  most  expensive  way  to 
provide  these  services. 

As  with  the  current  discussion  surrounding 
the  criminal  nature  of  domestic  violence,  we 
are  now  at  the  point  of  asking:  given  that 
domestic  violence  is  a  health  Issue,  what  do 
we  do? 

One  of  the  Important  things  that  we  can  do 
is  to  pass  comprehensive  health-care  reform 
that  is  universal,  comprehensive,  and  afford- 
able. By  passing  comprehensive  reform.  Con- 
gress will  be  taking  an  Important  step  to 
prevent  and  reduce  the  Incidence  of  domestic 
violence. 

Passing  health-care  reform  will  not  be  a 
panacea  for  the  victims  of  family  vlolen^. 
In  the  same  way  that  police  cannot  solve  ^e 
crime  of  domestic  violence,  health-care  pro- 
fessionals are  not  going  to  solve  this  prob- 
lem. 

If  we  are  to  break  this  cycle  of  violence,  we 
must  recognize  that  all  of  us  In  the  commu- 
nity are  stakeholders.  We  all  need  to  be  In- 
volved: health-care  providers,  educators, 
business  people,  clergy,  law  enforcement  of- 
ficers, advocates,  judges,  media,  and  commu- 
nity residents. 

But  there  is  another  level  In  this  debate. 
Even  If  Congress  enacts  health-care  reform 
and  even  If  communities  start  to  deal  with 
this  escalating  problem,  as  a  country  we  are 
still  faced  with  a  whole  host  of  problems 
that  we  are  only  beginning  to  comprehend. 
For  instance,  we  now  have  to  ask  about  the 
responsibility  of  the  healthcare  community 
to  provide  leadership  for  community  collabo- 
ration. And  how  should  the  role  of  health- 
care providers  Intersect  with  others  In  the 
community? 

Furthermore,  the  provider  is  now  con- 
fronted with  serious  ethical  questions  such 
as  whether  physicians  should  be  mandated  to 
report  Information  about  abuse  and  if  so.  to 
whom?  Is  the  obligation  to  notify  the  law  en- 
forcement or  legal  systems  greater  than  the 
responsibility  to  respect  the  victim's  auton- 
omy? If  a  victim  asks  that  there  be  no  ac- 
tion, should  a  doctor  or  nurse  or  therapist 
honor  the  request?  And  what  are  the  respon- 
sibilities of  health  professionals  with  regard 
to  the  perpetrators?  What  is  the  role  of 
neighbors  who  hear  much  too  much  through 
thin  walls? 

I  don't  have  all  the  answers  to  these  types 
of  questions.    Indeed,    since    we    have   just 


opened  the  door  to  this  discussion.  I'm  not 
sure  anyone  does.  But  that,  in  part.  Is  the 
point.  We  have  now  initiated  this  debate,  and 
we  have  begun  talking  as  a  community — 
knowing  full  well  that  because  of  this  con- 
versation we  will  begin  solving  one  of  the 
most  devastating  social  and  medical  prob- 
lems facing  every  one  of  us. 

For  the  last  two  years,  my  wife  Shelia  and 
1  have  been  traveling  throughout  Minnesota, 
convening  gatherings  and  attending  events 
where  such  issues  are  being  discussed.  The 
conversations  are  having  an  Impact.  We  are 
seeing  community  action  throughout  the 
state,  and  we  are  seeing  a  tremendous  num- 
ber of  providers,  judges,  and  police  getting 
involved.  My  own  experience  in  Minnesota 
makes  me  believe  that  similar  efforts  na- 
tionwide will  also  be  successful. 

We  must  begin  this  discussion  with  a  sense 
of  urgency— peoples'  lives  and  safety  are  at 
stake.* 


ON  ECONOMIST  ARTICLE 
•  Mr.  SIMON.  Mr.  President,  a  few 
months  ago.  we  passed  the  dubious 
milestone  of  having  1  million  inmates 
serving  time  in  prison.  That  number  is 
expected  to  soar  further  as  Congress 
and  the  States  respond  to  the  public's 
fear  of  crime  by  enacting  longer  prison 
terms  for  drug  offenders  and  other 
criminals. 

Before  we  head  full-steam,  down  this 
prison-building  path,  I  think  we  need 
to  consider  carefully  whether  we  are 
being  smart  about  how  we  punish 
criminals.  Last  year,  I  asked  my  staff 
to  survey  prteon  wardens  around  the 
Nation  for  their  views  on  our  crime 
policies.  The  results  were  surprising. 
Only  39  percent  recommended  building 
more  prisons.  But  65  percent  said  we 
should  use  our  existing  prison  space 
more  efficiently,  by  imposing  shorter 
sentences  on  nonviolent  offenders,  and 
longer  prison  terms  on  violent  ones. 

A  few  States,  such  as  Florida  and 
Georgia,  have  begun  to  respond  in  this 
way.  They  have  begun  to  look  at  inno- 
vative ways  to  free  up  prison  space  by 
sentencing  nonviolent  criminals  to  "in- 
termediate sanctions."  such  as  home 
detention  and  work  release.  As  a  recent 
article  in  the  Economist  noted,  these 
programs  are  highly  cost-efficient.  In 
Florida,  for  example,  these  alternative 
programs  cost  only  $6.49  per  day  per 
felon,  compared  with  nearly  $40  per  day 
for  prison. 

And.  the  programs  don't  compromise 
public  safety.  As  the  Economist  re- 
ported. "A  6  year  survey  by  the  Na- 
tional Council  on  Crime  and  Delin- 
quency shows  that  in  Florida,  people 
sentenced  to  such  penalties  are  less 
likely  to  be  arrested  within  18  months 
of  their  release  than  similar  offenders 
who  had  been  sentenced  to  between  12 
and  30  months  in  jail." 

That  is  what  I  call  being  both  tough 
on  crime  and  smart.  It  is  an  approach 
Congress  should  consider  before  it 
spends  billions  more  on  another  incar- 
ceration binge.  I  ask  that  the  full  text 
of  the  Economist  article  be  reprinted 
in  the  Record. 


The  article  follows: 

[From  the  Economist.  Nov.  19.  1994] 

ALTERNATIVES  TO  PRISON— CHE.APER  IS 

Better 

Richmond,  Va.— Self-preservation  requires 
American  politicans  to  be  slap-'em-lnside 
tough  on  crime  these  days.  The  argument  f»r 
toughness  stands  on  uncertain  ground:  the 
number  of  Americans  in  prison  has  more 
than  doubled  since  1982.  now  standing  at  over 
Im,  and  yet  notified  violent  T;rlme  has  risen 
by  two-fifths,  according  to  the  Federal  Bu- 
reau of  Investigation.  Still,  the  voters  want 
to  lock  the  villains  up,  and  the  politicans 
reckon  they  had  better  get  on  with  It.  The 
ne.xt  question  is  how  much  it  will  cost  the 
taxpayer. 

In  Virginia,  whose  capital  has  the  coun- 
try's second-highest  homicide  rate,  the  Gen- 
eral Assembly  recently  met  in  extraordinary 
session  to  lengthen  prison  terms  for  violent 
criminals  and — like  13  other  states  and  the 
federal  government — to  abolish  discretionary 
parolati'or  newly  convicted  felons.  That  needs 
nearly'  30  new  prisons.  Some  say  thi§  could 
cost  S2  billion.  The  new  Republican  governor. 
George  Allen,  says  that  the  true  cost  is  clos- 
er to  $1  billion,  and  that  the  state's  prison 
population  would  anyway  have  doubled, 
without  the  new  measures,  by  2005. 

But  the  Democrats  who  control  the  legisla- 
ture balked  even  at  that  figure,  and  have 
given  Mr.  Allen  only  about  $40m  to  erect  a 
handful  of  the  work  camps  needed  to  accom- 
modate the  queue  of  prisoners  waiting  for 
space  in  the  local  jails.  Mr.  Allen,  who  has 
promised  not  to  raise  taxes,  will  have  to  go 
back  to  the  Assembly  next  year  and  try  to 
find  the  rest  of  the  $370m  that  he  describes 
as  a  down-payment  for  safer  streets.  It  costs 
S19.800  a  year  to  keep  an  inmate  behind  bars. 
It  is  doubtful  whether  the  governor  can  raise 
what  he  needs  by  cutting  expenditure  else- 
where and  selling  off  surplus  state  prop- 
erties. Many  state  agencies  are  still  operat- 
ing on  recession  budgets.  The  sale  of  state 
land  and  equipment  is  expected  to  net  a  pal- 
try $26m. 

On  the  other  side  of  the  country,  in  Or- 
egon, where  parole  was  abolished  in  1989.  a 
cheaper  way  of  coping  with  over-full  prisons 
is  being  tried.  Oregon's  voters  are  not  keen 
on  paying  more,  either:  the  advocates  of 
tougher  penalties  for  crimes  against  prop- 
erty failed  to  get  enough  signatures  to  put 
their  proposal  on  the  ballot  last  year,  pre- 
sumably because  it  would  have  cost  S300m  a 
year.  So  the  state  legislature,  in  providing 
more  money  for  the  corrections  department, 
said  that  most  of  it  should  go  into  alter- 
natives to  prison  for  non-violent  offenders. 
That  would  free  some  existing  prison  space 
for  more  dangerous  criminals. 

This  approach  has  already  been  tried  in 
states  with  some  of  the  highest  incarcer- 
ation rates  in  the  nation,  among  them  Flor- 
ida and  Georgia.  So-called  "intermediate 
sanctions"  for  non-violent  felons— for  in- 
stance, house  arrest  or  work  programmes — 
are  cheap.  In  Florida,  they  cost  only  $6.49  per 
day  per  felon,  compared  with  prison's  near- 
$40  a  day.  They  may  also  be  working.  A  six- 
year  study  by  the  National  Council  on  Crime 
and  Delinquency  shows  that  In  Florida  peo- 
ple sentenced  to  such  penalties  are  less  like- 
ly to  be  arrested  within  18  months  of  their 
release  than  similar  offenders  who  had  been 
sentenced  to  between  12  and  30  months  in 
Jail. 

Texas,  though,  stays  old-fashioned  about 
its  prison  problem:  it  throws  money  at  it. 
Twice  this  year,  the  Texas  legislature-  has 
taken  $100m  from  other  parts  of  the  state 
government  to  pay  for  more  prisons.  The 


voters,  who  rejected  a  $750m  bond  issue  for 
schools,  backed  $1  billion  for  the  Corrections 
Department.  The  trouble  is  that  new  parole 
restrictions  look  like  further  increasing  the 
demand  for  Texan  prison  space.  In  the  Lone 
Star  state,  getting  into  prison  may  prove 
tougher  than  getting  out  of  lt.» 


experts— ihe  people  who  run  our  prisons — 
rather  than  setting  new  policies  based  on 
what^wouild  serve  the  politicians  best  in  fu- 
ture elections.* 


\ 


ON  PRISON  WARDEN  SURVEY 

•  Mr.  SIMON.  Mr.  President,  there  has 
been  much  talk  recently  about  rewrit- 
ing last  year's  Federal  crime  bill.  That 
talk  has  focused  on  spending  billions 
more  for  prison  construction  and 
longer  sentences,  while  drastically  re- 
ducing funds  for  prevention  programs. 

I  urge  my  colleagues  to  think  hard 
about  whether  these  changes  represent 
smart  policy.  Last  month,  I  conducted 
a  survey  of  157  wardens,  and  I  asked 
them  to  comment  on  our  present  crime 
policies.  By  large  margins,  the  wardens 
warned  that  our  overwhelming  empha- 
sis on  building  prisons  just  isn't  work- 
ing. They  urged  a  far  more  balanced 
approach  to  crime-fighting,  that  mixes 
punishment,  prevention,  and  treat- 
ment. 

The  Daily  Southtown,  in  a  recent 
editorial,  called  on  Congress  to  listen 
to  the  advice  of  these  experts,  rather 
than  moving  rapidly  ahead  with  poli- 
cies that  may  be  politically  popular, 
but  ultimately  shortsighted.  That  is  a 
message  we  would  all  do  well  to  heed. 

I  ask  that  this  editorial  be  reprinted 
following  my  remarks. 

The  editorial  follows: 

(From  the  Daily  Southtown,  Dec.  8.  1994] 

Wardens'  View  on  Crime:  Mandatory 

Sentencing  Won't  Solve  Problem 

Is  ''locking  them  up  and  throwing  away 
the  key"  the  most  effective  approach  to  re- 
ducing crime?  Not  if  you  listen  to  the  prison 
wardens  across  the  country  who  are  In 
charge  of  the  nation's  inmates. 

Some  157  prison  wardens  were  surveyed  by 
a  U.S.  Senate  subcommittee,  and  85  percent 
of  them  said  the  politically  popular  ap- 
proach—mandatory, longer  Incarceration— 
didn't  work. 

The  survey  was  conducted  at  the  request  of 
Sen.  Paul  Simon  (D-Ill.).  The  survey  showed 
that  "the  Idea  we  can  solve  our  crime  prob- 
lem by  putting  more  people  in  prison  just 
has  not  worked."  Simon  said.  The  senator 
said  most  of  the  wardens  favored  approaches 
that  mixed  prevention,  treatment  and  pun- 
ishment. Sixty-five  percent  said  they  pre- 
ferred increasing  sentences  for  violent  crimi- 
nals and  cutting  sentences  for  non-violent 
inmates. 

Some  92  percent  favored  placing  non-vlo- 
lent  drug  offenders  in  residential  treatment 
programs,  halfway  houses,  home  detention 
and  boot  camps  rather  than  prisons.  And 
contrary  to  the  rhetoric  that  proved  so  popu- 
lar in  the  November  election,  the  wardens 
said  they  wanted  programs  in  prison  for  drug 
treatment,  vocational  training  and  edu- 
cational programs. 

Simon  said  he  asked  for  the  survey  because 
he  feared  the  new  Republican  majority  in 
Congress  would  rewrite  the  1994  crime  bill  to 
remove  prevention  and  treatment  programs 
and  replace  them  with  more  costly  punish- 
ment approaches. 

Our  elected  officials  ought  to  give  some  se- 
rious thought  to  the  recommendations  of  the 


ORDERS  FOR  TOMORROW 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate corrtpletes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
a.m..  on  Tuesday.  January  31,  1995,  that 
following'  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day: 
that  there  then  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10  a.m.,  with 
Senators  permitted  to  speak  for  not 
more  than  5  minutes  each,  with  the  fol- 
lowing Senators  to  speak  for  up  to  the 
designated  times:  Senator  Domenici  for 
15  minutes,  and  Senator  Breaux  for  15 
minutes. 

I  further  ask  unanimous  consent  that 
at  10  a.m.  the  Senate  resume  consider- 
ation of  House  Joint  Resolution  1,  the 
constitutional  balanced  budget  amend- 
ment, ^Qd  further  that  the  Senate 
stand  in  recess  between  the  hours  of 
12:30  to  2:15  p.m.,  for  the  weekly  party 
luncheons  to  meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HATCH.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  ftnd  no  other  Senator  seeking 
recognition.  I  now  ask  unanimous  con- 
sent that,  following  the  majority  lead- 
er's remarks,  the  Senate  stand  in  re- 
cess under  the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  on  House  Joint  Resolution  1. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  there  be  a  period  for 
morning  business  not  to  exceed  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEINZ  AWARDS 

Mr.  DOLE.  Mr.  President,  this  April 
will  mar'k  the  fourth  anniversary  of  the 


untimely  passing  of  our  friend  and  col- 
league. John  Heinz.  And  those  of  us 
who  were  privileged  to  serve  with  this 
remarkable  public  servant  continue  to 
miss  his  friendship  and  his  leadership. 

Many  of  John's  friends  gathered  last 
Thursday  in  Statuary  Hall  for  the  pres- 
entation of  the  first  Heinz  Awards. 
These  awards  were  established  by  Te- 
resa Heinz  and  the  Heinz  Family  Foun- 
dation, and  will  be  awarded  to  individ- 
uals who  have  made  a  difference  in  five 
issue  areas  where  John  was  most  ac- 
tive. 

It  was  a  very  moving  and  inspiring 
ceremony,  and  it  reminded  us  again 
that,  as  John  Heinz  proved  throughout 
his  career,  good  people  can  do  great 
things. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  very  eloquent  remarks 
delivered  at  the  ceremony  by  Teresa 
Heinz  be  printed  in  the  Record,  and 
that  the.v  be  followed  by  brief  biog- 
raphies of  the  six  Heinz  Award  recipi- 
ents. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  of  Teresa  Heinz  at  the  Heinz 

AWARDS.  Statuary  Hall.  January  26. 1995 

Thank  you. 

This  Is  a  deeply  gratifying  and  poignant 
day.  It  is  the  culmination  of  nearly  four 
years  of  careful  thought  about  how  to  pay 
tribute  to  the  memory  and  spirit  of  my  late 
husband  John  Heinz.  And  it  is  the  culmina- 
tion of  four  years  of  hard  work  toward  that 
goal.  I  know  John  would  be  greatly  honored 
that  we  are  all  here  today  in  this  hallowed 
hall,  to  celebrate  his  memory  in  a  place  that 
meant  so  much  to  him.  I  want  to  thank 
Speaker  Gingrich  and  our  sponsor.  Congress- 
man Curt  Weldon,  for  making  this  possible. 
And  I  especially  want  thank  all  of  you  for 
being  here. 

If  you  have  ever  done  it.  you  know  that  the 
making  of  a  tribute  Is  a  terribly  difficult 
matter.  That  is  especially  true  when  the  goal 
Is  to  honor  someone  as  complex  and  multi- 
faceted  as  my  late  husband.  I  realized  early 
on  that,  for  John  Heinz,  no  static  monument 
or  self-serving  exercise  in  sentimentality 
would  do.  He  would  have  wanted  no  part  of 
such  things.  The  only  tribute  befitting  him 
would  be  one  that  celebrated  his  spirit  by 
honoring  those  who  live  and  work  as  he  did. 

To  me.  the  value  of  remembering  John 
Heinz  is  and  always  will  be  in  remembering 
what  he  stood  for  and  how  he  stood  for  it. 
His  life  said  something  important  about  how 
life  can  be  lived,  and  should  be  lived.  I  want- 
ed to  remember  him  in  a  way  that  would  in- 
spire not  just  me.  but  the  rest  of  us. 

And  so  the  Heinz  Awards  were  born.  They 
are  intended  to  recognize  .  outstanding 
achievers  in  five  areas  in  which  John  was 
particularly  active.  But  they  are  meant  less 
as  a  reward  for  the  people  we  will  honor  here 
today,  than  as  a  reminder  for  the  rest  of  us — 
a  reminder  of  what  can  happen  when  good 
people,  regardless  of  who  they  are  or  where 
they  come  from,  set  out  to  make  a  dif- 
ference. 

There  is  a  saying  In  the  Heinz  family  that 
dates  back  to  my  husband's  great-grand- 
father, the  founder  of  the  Heinz  Company. 
Quite  aside  from  his  business  acumen.  H.J. 
Heinz  was  an  exceptional  man  who  battled 
his  food  Industry  peers  on  behaUf  of  food  pu- 


rity laws,  created  the  most  progressive 
workplace  of  his  day.  and  fostered  in  his  off- 
spring an  abiding  sense  of  social  responsibil- 
ity. And  yet  H.J.  Heinz  dismissed  the  notion 
that  he  was  truly  exceptional.  His  aim.  he 
said  humbly,  was  merely  "to  do  a  common 
thing  uncommonly  well." 

In  much  the  same  way.  H.J.  Heinz's  great- 
grandson  never  saw  greatness  in  his  great  ac- 
complishments. For  John  Heinz,  public  serv- 
ice was  a  common  thing,  one  that  he  wanted 
to  do  uncommonly  well.  He  was  a  dedicated 
achiever,  but  he  was  distinguished  mostly  by 
intangible  qualities — qualities  of  mind  and 
spirit:  intellectual  curiosity;  a  love  of  peo- 
ple; an  Informed  optimism;  a  willingness  to 
take  risks;  a  passion  for  excellence;  a  belief 
that  he  could  make  the  world  a  better  place; 
the  stubborn  determination  to  make  it  so. 
And.  above  all.  a  contagious,  effervescent  joy 
in  life. 

These  are  the  qualities  celebrated  by  the 
Heinz  Awards.  They  are.  in  fact,  in  addition 
to  excellence,  the  criteria.  In  our  first  year, 
our  nominators  sent  us  some  two  hundred 
nominations  from  across  the  country.  And  as 
we  began  culling  through  these,  we  took  ex- 
cellence as  a  given.  But  then  we  looked  be- 
yond achievement.  We  looked  for  vision,  and 
character  and  intent. 

And  finally,  after  our  jurors  and  board  of 
directors  had  met.  we  had  settled  on  six  re- 
markable Individuals.  They  are  an  eclectic 
group.  To  the  extent  they  share  world  views, 
that  is  more  by  accident  than  design.  Their 
underlying  spirit  was  what  we  asked  our 
nominators  and  jurors  to  assess.  And  it  is 
that  spirit,  a  spirit  that  I  regard  as  uniquely 
American,  that  we  are  here  today  to  salute. 

Many  people  in  our  society  wish  that  they 
could  make  the  world  a  better  place.  Too  few 
believe  that  they  actually  can.  And  fewer 
still  act  on  that  belief. 

Many  people  have  dreams.  Too  few  pursue 
those  dreams.  And.  tragically,  fewer  still 
persist  until  dream  becomes  reality. 

We  live  in  cynical  times,  and  one  aspect  of 
that  cynicism  is  the  corrosive  notion  that 
individuals  are  powerless  to  make  a  dif- 
ference. But  history  Is  still  made  by  people, 
one  person  at  a  time.  Our  first  recipients  of 
the  Heinz  Awards  Illustrate  just  how  much 
we  can  do  when  we  apply  ourselves  and  care 
enough  to  try. 

They  are  an  antidote,  if  you  will,  not  just 
to  cynicism,  but  to  the  culture  of  powerless- 
ness  so  ascendant  now  in  our  sociqfy.  These 
six  have  believed  in  the  power  of  one.  They 
have  dreamed  great  dreams.  And  they  have 
made  that  belief  and  that  dreaming  the  basis 
of  their  life's  work,  to  the  betterment  of  us 
all. 

Their  stories.  I  hope,  will  remind  Ameri- 
cans that  we  really  do  have  power  as  individ- 
uals, that  good  people  still  can  achieve  great 
things.  Our  world  has  been  Improved  by  the 
six  individuals  you  are  about  to  meet.  But 
the  secret  of  their  impact  transcends  their 
films,  their  books,  their  programs,  their 
treaties,  and  their  microchips.  These  things 
were  made  great  by  the  qualities  of  the  peo- 
ple who  made  them,  by  their  joy.  their  love 
of  people,  their  optimism,  their  willingness 
to  take  risks,  their  passion  for  excellence, 
their  belief  that  they  can  improve  the  world, 
their  gritty  determination.  Their  work,  ac- 
complished as  it  is,  has  been  the  product  of 
something  internal — an  incandescence  that 
burns  brightly  in  the  human  spirit. 

Our  faith  in  luminous  qualities  of  heart 
and  mind  made  this  a  great  country.  And  if 
there  is  to  be  any  future  for  this  thing  we  so 
blithely  call  the  American  spirit,  we  must 
embrace   those   qualities  again.   Can   It  be 


done?  Is  It  Important?  As  evidence  and  proof. 
I  offer  you  six  extraordinary  people. 
Thank  you. 

bibliograpmes  of  the  six  heinz  award 

Winners 

paul  and  anne  ehrlich 

Paul  and  Anne  Ehrllch  receive  the  Heinz 
Award  in  the  Environment  In  recognition  of 
their  thougrhtful  study  of  difficult  environ- 
mental Issues,  their  commitment  to  bringing 
their  findings  to  the  attention  of  policy 
makers  and  the  public,  and  their  willingness 
to  suggest  solutions. 

Anne  and  Paul  Ehrllch  have  been  produc- 
ing Important  scientific  research  for  over 
three  decades.  But  they  are  distinguished  by 
their  passionate  determination  to  commu- 
nicate their  findings  to  non-sclentlflc  audi- 
ences. They  have  long  seen  It  as  their  re- 
sponsibility to  alert  humanity  to  the  dan- 
gers of  ecological  carelessness  and  arro- 
gance. This  perspective,  uncommon  among 
scientists,  has  made  them  the  target  of 
sometimes  strident  criticism,  which  they  ac- 
cept with  grace  as  the  price  of  forthrlght- 
ness. 

They  are  distinguished  as  well  by  their 
willingness  to  offer  and  seek  solutions  to  the 
problems  they  Identify.  Their  prescriptions, 
sometimes  misrepresented  as  draconlan.  are 
rooted  In  the  same  Judeo-Chrlstlan  prin- 
ciples that  are  the  source  of  the  Ehrlich's 
profound  ethic  of  stewardship.  It  would  be 
difficult  to  name  any  other  couple  who  have 
made  such  a  long-standing  and  substantive 
contribution  to  scientific  and  policy  under- 
standing of  population,  environment,  and  re- 
source Issues. 

As  scientists,  authors  and  educators,  Paul 
and  Anne  Ehrllch  have  for  30  years  devoted 
themselves  to  enhancing  public  understand- 
ing of  a  wide  range  of  environmental  Issues. 
Including  conservation  biology,  biodiversity 
and  habitat  preservation. 

The  basis  of  the  Ehrllchs  work  has  always 
been  their  science,  and  they  have  compiled 
an  important  body  of  scientific  research  over 
the  years.  But  it  Is  for  their  environmental 
advocacy,  particularly  In  the  area  of  popu- 
lation, that  the  Ehrllchs  are  most  well 
known  to  the  general  public,  and  little  won- 
der. Paul  Ehrllch  made  a  memorable  debut 
on  the  world  scene  with  the  publication  of 
his  1968  book.  The  Population  Bomb,  in 
which  he  warned  that  the  Earth's  resources 
could  not  Indefinitely  support  the  planet's 
growing  population.  In  a  1990  sequel.  The 
Population  Explosion,  Anne  and  Paul  Ehr- 
llch provided  an  unflinching  update. 

Setting  forth  challenging  but  prescient 
work  was  to  become  a  hallmark  of  the  Ehr- 
lich's careers.  Several  decades  ago,  the  Ehr- 
llchs were  the  first  to  raise  the  alarm  about 
a  possible  resurgence  of  infectious  diseases, 
another  controversial  theory  now  taken  seri- 
ously. 

Paul  Ehrllch.  who  is  Bing  Professor  of  Pop- 
ulation Studies  In  the  Department  of  Bio- 
logical Sciences  at  Stanford  University,  and 
Anne  Ehrllch,  senior  research  associate  In 
biology  and  policy  coordination  at  Stan- 
ford's Center  for  Conservation  Biology, 
which  the  couple  founded,  have  never  sug- 
gested that  population  Issues  represent  the 
whole  of  the  planet's  problems.  In  fact  they 
have  been  forceful  advocates  for  broadening 
the  agenda  of  the  environmental  movement 
to  include  such  Issues  as  biodiversity,  pov- 
erty, consumption,  carrying  capacity,  energy 
supplies,  agriculture  and  food,  global  warm- 
ing, nuclear  weapons,  international  econom- 
ics, environmental  ethics,  and  sustainable 
development. 


The  Ehrllchs  have  displayed  rare  leader- 
ship in  seeking  to  translate  meaningful 
science  into  workable  policy.  Far  from  being 
prophets  of  doom,  they  are  spirited  opti- 
mists, whose  unrivaled  contributions  have 
flowed  from  a  belief  that  the  future  Is  still 
ours  to  make. 

GEOFFREY  CANADA 

Geoffrey  Canada  receives  the  Heinz  Award 
for  the  Human  Condition  in  recognition  of 
his  battle  against  what  he  calls  the  "mon- 
sters" preying  on  the  children  of  the  de- 
pressed inner-city.  As  President  and  CEO  of 
the  New  York-based  Rheedlen  Centers  for 
Children  and  Families,  he  not  only  has  cre- 
ated model  programs,  but  sets  an  example 
for  all  adults  wanting  to  protect  children 
from  crime,  drugs,  lawlessness  and  despair. 

Geoffrey  Canada  knows  life  in  the  inner 
city  at  first  hand.  It's  where  he  grew  up.  and 
he  remembers  what  it's  like  to  be  a  child 
there.  "I  haven't  forgotten  about  the  mon- 
sters. "  he  says.  "I  remember  being  small, 
vulnerable  and  scared.  " 

Geoffrey  Canada  was  one  of  those  rare  and 
fortunate  young  men  and  women  who  are 
able  to  rise  above  and  move  beyond  the  inner 
city.  Once  they  leave,  they  rarely  return. 
But  Canada  did  return,  motivated  by  a  desire 
to  save  young  people  whose  lives  might  oth- 
erwise be  snuffed  out  by  bullets  or  smothered 
by  hopelessness.  He  decided  to  live  In  Har- 
lem, the  community  In  which  he  works.  In 
order  to  provide  what,  in  his  own  youth,  he 
so  wished  for:  a  role  model.  He  is  optimistic 
In  seeking  practical  answers  to  what  pes- 
simists view  as  intractable  problems.  The 
fact  that  he  has  no  Illusions  Is  the  very  thing 
that  makes  him  so  effective. 

Geoffrey  Canada  grew  up  poor  on  welfare. 
In  a  household  headed  by  a  single  woman  in 
the  blighted  tenements  of  New  York's  South 
Bronx.  Despite  the  many  things  he  did  not 
have,  he  realized  what  he  did  have:  a  hard- 
working and  loving  mother  who  gave  him  a 
strong  set  of  values,  a  deep  sense  of  respon- 
sibility, a  belief  in  the  Importance  of  edu- 
cation, and  an  almost  ardent  commitment  to 
make  things  better  not  only  for  himself,  but 
for  those  around  him. 

In  1963,  having  completed  his  graduate  edu- 
cation, he  Joined  the  staff  of  the  New  York- 
based  Rheedlen  Centers  for  Children  and 
Families.  He  was  named  Its  PresidentCEO  in 
1990.  At  Rheedlen.  he  has  been  Instrumental 
In  creating  or  developing  such  programs  as 
Rheedlen's  Beacon  School,  Community 
Pride,  the  Harlem  Freedom  Schools,  and 
Peacemakers. 

The  Beacon  Schools  program  uses  public 
school  buildings  to  provide  inner-city  fami- 
lies with  safe  shelters  and  constructive  ac- 
tivities 17  hours  a  day,  365  days  a  year.  There 
are  now  37  Beacon  Schools  in  New  York,  The 
program  has  been  replicated  In  Connecticut, 
Illinois,  and  California. 

To  combat  the  culture  of  violence  In  the 
Inner-clty.  Canada  conceived  of  the  Peace- 
makers Program.  He  was  concerned  by  the 
media's  easy  promotion  of  violence  as  a  way 
of  settling  disputes,  and  he  set  out  to  de- 
velop an  alternative:  a  program  to  teach 
children  how  to  use  communication  to  re- 
solve conflicts.  His  Peacemakers  curriculum 
trains  young  people  In  conflict  resolution, 
mediation,  and  violence  prevention  and  re- 
duction techniques.  He  is  the  author  of  the 
forthcoming  Fist  Stick  Knife  Gun,  a  book  on 
conflict  resolution. 

Geoffrey  Canada  believes  that,  if  today's 
urban  youth  are  to  be  convinced  that  a  dis- 
advantaged background  does  not  demand  de- 
spair or  dictate  defeat,  they  must  have  real 
role  models  and  real  heroes.  And  they  need 


them  on  the  spot:  successful,  educated  men 
and  women  who  continue  to  live  alongside 
them  in  their  communities,  shop  at  their 
stores,  play  in  their  parks,  and  ride  the  buses 
and  subways  Just  as  they  do.  Geoffrey  Can- 
ada's life  teaches  by  example. 

AMBASSADOR  JAMES  GOODBY 

Ambassador  James  Goodby  receives  the 
Heinz  Award  for  Public  Policy.  Virtually  un- 
known to  his  countrymen  or  to  the  world. 
Ambassador  Goodby  is  a  quiet  titan  in  the 
delicate,  high  stakes  arena  of  International 
nuclear  weapons  negotiations. 

Both  the  esoteric  and  security-sensitive 
nature  of  his  specialty  have  required  him  to 
work  almost  entirely  behind  the  scenes.  But 
for  more  than  four  decades,  under  nine  Presi- 
dents. James  Goodby  has  made  the  world  a 
safer  place,  beginning  with  his  leadership  of 
the  effort  to  achieve  a  nuclear  test  ban  trea- 
ty in  the  1950s  and  1960s.  After  retiring  from 
the  foreign  service  in  1989.  Ambassador 
Goodby  was  called  back  into  service  in  1993 
to  serve  as  Chief  U.S.  Negotiator  for  the  Safe 
and  Secure  Dismantlement  of  Nuclear  Weap- 
ons. He  negotiated  over  30  agreements  with 
several  former  Soviet  Republics  to  assist  in 
the  dismantling  of  nuclear  weapons,  prevent- 
ing weapons  proliferation  and  converting 
military  facilities  to  civilian  enterprises. 

As  Secretary  of  Defense  William  Perry  has 
written.  "Jim's  life  has  been  dedicated  to 
serving  the  public  and  humanity.  He  Is  an 
unselfish  individual  who  is  touched  by  the 
needs  of  others  and  responds  in  a  vigorous 
way  to  bring  about  change." 

James  Goodby  came  of  age  In  the  shadow 
of  the  atomic  bomb.  The  post-war  years— the 
late  1940s  and  early  1950s— saw  the  disinte- 
gration of  wartime  alliances  and  the  esca- 
lation of  East-West  tensions.  Goodby  grad- 
uated from  Harvard  in  1951  and  entered  the 
foreign  service  In  1952.  With  the  exception  of 
the  two  years  he  served  as  U.S.  Ambassador 
to  Finland  (1980-1981),  most  of  his  career  has 
dealt  with  International  peace  and  security 
negotiations. 

His  reputation  as  a  negotiator  quickly 
spread  through  foreign  policy  and  govern- 
ment circles:  he  was  strong  and  dependable; 
he  was  smart;  and  he  seemed  to  have  the 
knack  for  devising  creative  solutions  to 
complicated  questions.  While  assigned  to  the 
U.S.  Mission  to  NATO  In  the  early  1970s,  he 
negotiated  alliance  positions  on  human 
rights  and  security  provisions  for  the  Con- 
ference on  Security  and  Cooperation  In  Eu- 
rope, many  of  which  became  part  of  the  Hel- 
sinki Final  Act.  After  a  stint  as  vice  chair- 
man of  the  U.S.  delegation  to  the  Strategic 
Arms  Reduction  Talks  (START),  he  became 
head  of  the  U.S.  delegation  to  the  Stockholm 
Conference  on  Confidence  and  Security 
Building  Measures  and  Disarmament  in  Eu- 
rope in  1984.  In  that  position,  he  negotiated 
the  framework  that  laid  the  basis  for  nego- 
tiations on  conventional  force  reductions  In 
Europe.  Former  Secretary  of  State  George 
Shultz.  who  describes  Goodby  as  a  "thor- 
oughly laudable  person,"  has  written  that 
"Ambassador  Goodby  got  the  ball  rolling 
very  effectively,  standing  up  to  the  Soviets 
and  rallying  our  allies." 

Praise  for  his  accomplishments  makes 
James  Goodby,  now  a  Distinguished  Service 
Professor  at  Carnegie  Mellon  University  in 
Pittsburgh.  Pa.,  uncomfortable.  A  native 
New  Englander.  he  modestly  demurs;  "Where 
I  come  from,  we  don't  feel  comfortable  with 
such  talk  *  *  *  I  had  a  lot  of  people  to  help 
me  do  It." 

It  may  surprise  some  that  a  single  individ- 
ual, bucking  modern  media  worship  by  pur- 
posely eschewing  publicity,  could  make  such 


a  difference  to  the  fate  of  the  world.  But 
James  GooUby,  compelled  to  a  life  of  public 
service  by  a  desire  to  make  the  world  a  safer 
place,  offers  reassurance  that  there  still 
exist  In  An4erlca  men  and  women  with  bril- 
liant minds  and  distinguished  careers  who 
need  nothing  more  than  the  inner  satisfac- 
tion of  a  vision  fulfilled  and  the  knowledge 
that  they  have  truly  made  a  difference. 

ANDREW  S.  GROVE 

Andrew  Gtrove  receives  the  Heinz  Award  for 
Technology  and  the  Economy  in  recognition 
not  Just  of  his  astounding  technological  and 
business  accomplishments,  but  also  of  his  de- 
termination and  vision.  In  a  story  as  old  as 
America,  those  traits  transformed  him  from 
a  young  Immigrant  into  a  leading  figure  in 
the  birth  of  the  information  society. 

His  acconjpllshments  range  from  the  tech- 
nical to  the  commercial,  from  contributing 
to  the  development  of  the  microprocessor 
chip — perhajps  the  most  important  advance- 
ment in  the  history  of  computing— to  help- 
ing create  the  personal  computer  Industry. 
As  more  Airierlcans  start  traveling  down  the 
Information  highway,  at  speeds  and  prices  to 
their  liking,  a  tip  of  their  symbolic  hats  to 
Andy  Grove  would  be  In  order. 

More  that  an  engineering  genius,  he  Is  an 
enlightened  corporate  executive  and  em- 
ployer whose  ability  to  nurture  talent  Is  leg- 
endary. Hla  peers  as  well  as  his  employees 
call  him  Andy,  and  that  speaks  volumes 
about  the  man's  character,  about  his  ap- 
proach to  business  and,  most  certainly, 
about  his  approach  to  life. 

A  native  of  Hungary,  Andrew  Grove  fled 
during  the  1956  Soviet  Invasion.  When  he  ar- 
rived In  New  York,  he  was  twenty  years  old, 
had  only  a,  few  dollars  In  his  pocket,  and 
knew  even  fiewer  words  of  English. 

The  boy  from  Budapest  has  lived  the  quin- 
tessential American  success  story.  By  work- 
ing any  Job  he  could  find,  he  put  himself 
through  New  York's  City  College,  earning  a 
BS.  In  Chemical  Engineering.  He  received  his 
masters  and  Ph.D.  from  the  University  of 
California  at  Berkeley. 

Andrew  Grove  has  played  perhaps  the  piv- 
otal role  in  the  development  and  populariza- 
tion of  the  aoth  century's  most  remarkable 
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innovation — the  i)ersonal  computer.  The 
technologies  pioneered  by  Grove  and  his  as- 
sociates, first  at  Fairchlld  Semiconductor 
and  then  at  Intel,  which  he  co-founded  In 
1968,  made  the  entire  personal  computing 
revolution  possible.  The  world  has  barely 
begun  to  scratch  the  surface  of  the  techno- 
logical and  economic  benefits  that  revolu- 
tion can  bring. 

No  stranger  to  controversy,  Andrew  Grove 
has  shown  an  ability  to  learn  from  experi- 
ence. And.  while  others  panicked  over  prob- 
lems or  setbacks,  he  has  always  managed  to 
maintain  his  focus  on  what  Is  Important  and 
what  he  does  best:  developing  even  faster, 
more  affordable  and  more  powerful  tech- 
nology. 

Thanks  In  large  measure  to  Andrew 
Grove's  genius  and  vision,  millions  of  people 
now  have  instant  and  inexpensive  access  to 
the  kinds  of  information  and  entertainment 
about  which  even  the  elites  of  previous  gen- 
erations could  only  dream. 

HENRY  HA.MPTON 

Henry  Hampton  receives  the  Heinz  Award 
In  Arts  and  Humanities  for  his  creativity, 
his  curiosity  and  his  seriousness  of  purpose, 
as  manifested  in  the  outstanding  contribu- 
tions of  Blackslde,  Inc..  the  Independent  film 
and  television  company  he  founded  in  1968. 

From  modest  beginnings.  Blackslde  has  be- 
come one  of  the  successful  Independent  pro- 
duction companies  in  the  world.  But  success 
hasn't  changed  Henry  Hampton,  who,  re- 
membering his  early  struggles,  regularly 
mentors  young  minority  fllmakers. 

Among  Blackslde's  productions  are  the 
landmark  television  series  Eyes  on  the  Prize 
I  and  n.  Other  Blackslde  documentaries  have 
Included  The  Great  Depression.  Malcolm  X, 
and  the  recently-broadcast  America's  War  on 
Poverty. 

Hampton's  work  and  that  of  his  producing 
team,  has  been  described  as  "history  as  po- 
etry"—but  it  Is  not  the  kind  of  poetry  that 
sugar-coats  difficult  and  divisive  Issues.  He 
believes  that  Americans  of  all  races  must 
truly  understand  their  past  before  they  can 
deal  with  the  present,  much  less  master  the 
future. 

Henry  Hampton  grew  up  in  St.  Louis.  After 
deciding  against  a  career  In  medicine,  he 


went  to  work  as  an  editor,  and  later  as  direc- 
tor of  Information,  for  the  Unitarian  Univer- 
sallst  Church.  When  a  Unitarian  minister 
was  killed  in  Selma,  Alabama,  the 
churchleaders.  including  Hampton,  went  to 
the  South  to  Join  Dr.  Martin  Luther  King, 
Jr.'s  march. 

During  this  first  visit  to  the  deep  south. 
Hampton  started  to  think  about  capturing 
the  struggle  for  civil  rights  on  film.  He  had 
no  experience,  but  he  set  about  learning. 
Questioning  the  conventional  approaches,  he 
and  his  colleagues  slowly  began  devising  a 
unique  style  for  Blatkslde's  work.  Finally  he 
was  ready  to  make  exactly  the  kinds  of  docu- 
mentaries he  envisioned. 

Eyes  on  the  Prize  has  received  six  Emmys, 
a  Peabody,  and  an  Academy  Award  nomina- 
tion. It  has  been  broadcast  around  the  world, 
and  is  used  as  a  teaching  tool  on  as  many  as 
half  of  four-year  college  campuses  In  the 
U.S. 

Henry  Hampton  pushes  his  company  to 
deal  with  what  he  calls  "messy  history"- 
the  kind  that  doesn't  supply  the  neat  conclu- 
sion the  public  so  often  wants.  He  believes 
that  media  can  help  people  use  the  perspec- 
tive history  offers  as  they  deal  with  contem- 
porary problems. 

Despite  the  weighty  Issues  with  which  his 
films  deal,  Henry  Hampton  remains  an  opti- 
mistic man.  He  is  undeterred  by  the  effects 
of  both  childhood  polio  and  of  a  more-recent 
cancer.  His  vision  of  a  Just  and  compas- 
sionate future  for  all  Americans  fuels  his 
spirit  and  permeates  his  work. 


RECESS  UNTIL  TOMORROW  AT  9:30 

A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  9:30  a.m.,  Tuesday, 
January  31, 

Thereupon,  the  Senate,  at  5:51  p.m. 
recessed  until  Tuesday,  January  31. 
1995,  at  9:30  a.m.    f- 


HOUSE  OF  REPRESENTATIVES— Monday,  January  30,  1995 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  EwiNG]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following-  commu- 
nication from  the  Speaker: 

W.^SHINGTON.  DC. 

January  30.  1995. 
I  hereby  deslgrnate  the  Honorable  Thomas 
W.  EWING  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


MORNING  HOUR  DEBATES 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Janu- 
ary 4.  1995,  the  Chair  will  now  recog- 
nize Members  from  lists  submitted  by 
the  majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  for  5  minutes. 


TIME  TO  END  THE  FREEBIE 
CULTURE 

Mrs.  BCHROEDER.  Mr.  Speaker,  I 
come  to  the  floor  today  to  try  and  get 
some  answers  to  a  new  policy  that  was 
announced  today  in  the  National  Jour- 
nal's Congressional  Daily.  In  that 
daily,  it  says  that  the  Speaker  will  now 
be  allowing  Members  of  Congress  to 
sleep  in  their  office.  This  is  a  new  pol- 
icy and  I  have  a  lot  of  questions  as  to 
what  is  transpiring. 

We  are  now  going  through  this  period 
where  we  are  seeing  draconian  cuts  in 
all  sorts  of  social  service  programs,  and 
I  find  it  a  little  interesting  that  at  a 
time  we  are  cutting  out  some  of  the 
poorest  of  the  poor,  we  have  now  said 
that  we  have  to  extend  compassion  to 
Members  of  Congress  because  they  are 
only  making  S133.000  a  year  and  cannot 
possibly  afford  to  live  in  Washington, 
DC.  At  least  people  in  my  district 
would  find  that  a  little  startling  in 
they  do  not  find  that  that  is  a  poverty 
wage  and  are  a  little  shocked  by  that 
discrepancy  as  to  what  is  poor  and 
what  is  not. 

But  the  other  thing  that  I  keep  won- 
dering about  as  apparently  we  are  en- 


gaging in  this  new  congressional  slum- 
ber party,  things  that  we  do  not  know: 

Is  the  House  restaurant  going  to  do 
room  service?  Are  we  going  to  rename 
the  office  buildings  the  House  office 
buildings  and  dormitsrles?  Does  this 
qualify  under  the  gift  rule?  Is  this  a 
gift  from  the  Speaker  to  Members  who 
use  this?  Will  there  be  bed  checks?  Will 
staff  be  allowed  to  come  or  is  this 
going  to  be  income  tested?  Do  you  have 
to  make  at  least  as  much  as  a  Member 
to  be  this  impoverished?  Do  we  have  to 
report  this  on  our  income  tax? 

Mr.  Speaker,  as  you  know,  the  Mem- 
bers in  the  last  term  decided  that  we 
would  be  taxed  on  our  cars,  where  we 
park  our  cars,  because  that  was  the 
only  fair  thing  to  do  and  to  treat  our- 
selves like  the  private  sector. 

In  the  private  sector.  I  assume  that 
the  IRS  would  tax  us  if  we  were  given 
free  room  and  board.  So  will  the  IRS 
tax  us  here?  And  since  we  are  already 
paying  taxes  if  we  have  an  assigned 
parking  place,  what  if  we  sleep  in  our 
car?  Does  that  then  come  in  under 
that?  Or  do  we  get  a  new  IRS  ruling? 

I  find  this  new  announcement  very 
confusing,  and  I  hope  that  we  get  a 
clarification  as  to  what  all  of  this  is 
going  to  entail  as  we  start  this  new 
bunk-in-the-House  program. 

I  also  hope  maybe  it  gets  reconsid- 
ered, because  I  think  the  average 
American  feels  that  if  you  are  making 
what  a  Member  of  Congress  makes,  you 
can  probably  afford  a  little  place 
around  here. 

Furthermore,  most  people  are  paying 
their  staff  a  whole  lot  less  and  they  are 
able  to  live  in  Washington.  DC.  so  I  do 
not  think  it  quite  passes  the  straight- 
faced  test. 

Mr.  Speaker,  I  also  am  not  too  sure 
that  it  is  the  kind  of  image  and  deco- 
rum that  we  would  like  to  show  for  this 
House  and  the  respect  that  it  has  had 
for  over  200  years.  It  is  kind  of  amazing 
to  me  that  for  over  200  years  we  have 
gotten  by  without  Members  having  to 
sleep  in  their  office  and,  suddenly  in 
1995,  things  have  gotten  so  tough  for 
Members  that  this  has  to  be  extended. 

But  I  think  it  also  falls  into  part  of 
the  whole  gift  rule  debate  that  we  have 
been  trying  to  have  on  this  House 
floor.  Suddenly  we  get  this  gift,  and 
being  able  to  have  free  housing  here  ap- 
parently, because  the  IRS  has  not  spo- 
ken, but  apparently  we  are  going  to  be 
given  this  gift,  but  we  still  do  not  have 
time  to  deal  with  the  gift  rule  as  to 
what  kind  of  gifts  we  can  get  from  lob- 
byists. 

Mr.  Speaker.  I  think  it  is  time  to  end 
the  freebie  culture.  I  think  the  Amer- 


ican people  think  it  is  time  to  end  the 
freebie  culture.  I  think  they  thought  it 
was  time  to  end  it  last  term  when  we 
passed  it  over  and  over  again,  and  I 
hope  that  we  could  take  time  out  to 
get  to  some  of  the  real  core  issues  be- 
fore we  see  even  more  gifts  being  dis- 
pensed and  more  perks  being  dispensed 
to  Members  of  Congress. 

I  find  it  amazing  that  a  lot  of  people 
would  get  very  upset  about  an  Icfe 
bucket  being  delivered  to  different 
rooms  and  still  not  being  upset  about 
Members  then  converting  them  into  an 
apartment. 

Are  people  going  to  be  able  to  bring 
families  to  the  House?  If  you  have  your 
family  in  Washington,  can  you  convert 
your  office  into  kind  of  a  family  living 
quarters  where  they  can  all  stay? 

All  of  these  things.  I  think  come 
fi^m  this  new  pronouncement,  and  I 
hope  that  we  get  a  clarification  later  in 
the  day  from  the  Speaker,  because  I 
find  this  a  very,  very  interesting  new 
proposal  that  will  probably  make  won- 
derful material  for  new  sitcoms.  If  I 
were  a  sitcom  writer  and  I  read  this,  I 
would  think,  "Wow.  We've  been  wait- 
ing for  200  years  for  the  Congress  to  do 
this."  Can  you  imagine?  ''They  eat  to- 
gether, they  sleep  together,  they  legis- 
late together."  But  I  do  not  think  that 
is  what  I  want  as  the  image  of  this 
House,  and  I  hope  we  get  some  more  in- 
formation on  this  very  soon. 


GIVE  CREDIT  WHERE  CREDIT  IS 
DUE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4.  1995,  the  gentleman  from  Michi- 
gan [Mr.  Ehlers]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  EHLERS.  Mr.  Speaker,  last  year 
the  Vice  President  of  the  United 
States,  on  a  national  news  program, 
discussed  health  care  reform  and  why 
the  Democrats  were  not  bothering  to 
speak  to  the  Republicans,  and  made 
the  statement  that  "the  Republicans 
didn't  vote  for  Social  Security,  they 
didn't  vote  for  Medicare,  they're  not 
going  to  vote  for  health  care,  so  why 
should  we  bother  talking  to  them?" 

That  refrain  was  picked  up  by  the 
then-majority-party  of  the  House,  the 
Democrats,  and  we  heard  it  on  the 
floor  time  after  time.  The  gentleman 
from  California  [Mr.  Horn]  dug  up  the 
actual  facts,  and  he  and  I  gave  several 
speeches  on  that  last  year  clarifying 
the  situation,  that  in  fact  83  percent  of 
the  House  Republicans  in  1935  voted  for 
the  Social  Security  Act,  contrary  to 
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the  statement  made  by  the  Vice  Presi- 
dent that  none  of  them  had. 

Furthermore.  47  percent  of  Repub- 
licans voted  for  Medicare  in  1965.  And 
shame  of  all  shames,  more  Republicans 
than  Democrats  voted  for  the  Civil 
Rights  Act  of  1964.  In  fact.  81  percent  of 
the  Republicans  in  the  House  at  that 
time  voted  for  it.  whereas  only  62  per- 
cent of  the  Democrats  did. 

Mr.  Speaker,  why  do  I  bring  this 
issue  up  again?  We  disposed  of  it  last 
year  immediately  after  Congressman 
Horn  and  I  made  our  comments.  The 
refrain  frttm  the  other  side  of  the  aisle 
disappeared.  But  last  week  once  again 
it  emerged  as  we  were  discussing  Social 
Security  mandates  as  they  relate  to 
the  balanced  budget  amendment  and 
the  fear  of  some  people  that  if  we  bal- 
ance the  budget,  we  will  cut  Social  Se- 
curity. 

Once  again  the  Republicans  were  cast 
in  the  role  of  having  opposed  Social  Se- 
curity when  it  originally  passed.  Com- 
ments made  by  the  ranking  member  of 
the  Committee  on  the  Judiciary  indi- 
cate that. 

I  would  like  to  read  just  a  few  state- 
ments that  were  made  in  the  Congres- 
sional RECORD  last  week  in  which  the 
gentleman  form  Michigan,  the  ranking 
member  df  the  Committee  on  the  Judi- 
ciary, stated,  "May  I  remind  the  gen- 
tleman," and  he  is  referring  to  the  gen- 
tleman frpm  Illinois  [Mr.  Hyde],  "that 
Social  Security  was  a  Democratic  So- 
cial Security  insurance  policy."  Fur- 
thermore, he  goes  on  to  say  that  it  was 
opposed  by  the  Republicans. 

Once  ajain,  we  have  the  same 
strawperson  being  resurrected  to  say 
that  the  Republicans  opposed  Social 
Security,  when  in  fact  the  record  clear- 
ly shows  that  83  percent  of  the  Repub- 
licans in  1935  voted  for  the  Social  Secu- 
rity Act. 

Mr.  Speaker.  I  hope  that  we  do  not 
have  the  old  false  information  of  last 
year  resurrected  again  this  year.  Let 
us  be  sure  that  we  deal  with  the  facts. 
Let  us  give  credit  where  credit  is  due. 

I  have  a  chart  here  which  I  would  be 
happy  to  g-ive  to  any  Member  of  the 
other  party  who  wants  to  review  the 
facts,  pointing  out  that  in  fact  on  such 
things  as  the  Water  Pollution  Control 
Act  of  1972.  93  percent  of  the  Repub- 
licans voted  for  it.  On  the  Clean  Air 
Act  Amendments  of  1970.  99  percent  qf 
the  Republicans  voted  for  it.  I  have  al- 
ready given  some  of  the  other  fignres. 
particularly  the  Civil  Rights  Act, 
where  more  Republicans  than  Demo- 
crats voted  for  it. 

I  think  it  is  clear  that  the  Repub- 
licans are  not  Neanderthals  as  they  are 
often  characterized  by  Members  of  the 
other  party.  Let  us  give  credit  where 
credit  is  due.  Let  us  stick  with  the 
facts.  Let  us  stick  with  the  actual 
record  and  recognize  that  we  must 
work  together  to  accomplish  what  is 
right  and  What  is  good  for  this  country. 


Mr.  Speaker,  I  include  for  the 
Record  the  chart  referred  to  in  my  re- 
marks as  follows: 

VOTES  CAST  BY  DEMOCRATS  AND  REPUBLICANS  ON 
MAtOR  PIECES  OF  LEGISUTION  THIS  CENTURY 


House         House 

Oemo-  Repub- 

oats  Ions 

support-  supped 

mg  ing 


House 
note 


Socral  Secuntu  /W  (1935)  

Federal  Hiftmif  tet  (1956)  

CpviI  Rifhts  fat  (1964) _ 

Medicare  (1965) 

Clean  Av  fat  fanendnents  (1970)    . 
Water  Pollution  Control  fat  (1972) 

'  In  percent 

'Source  Congressional  Research  Service 
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'83  372-33 

97  388-19 

81  290-130 

47  313-115 

99  375-1 

93  380-14 


INDEPEND- 
SPEAKER'S 


RENEWED    CALL     FOR 
ENT      COUNSEL      IN 
ETHICS  CASE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Michi- 
gan [Mr.  Bonior]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  before  I 
begin  my  comments.  I  just  want  to  re- 
spond to  my  good  friend,  and  he  is  my 
good  friend,  the  gentleman  from  Michi- 
gan [Mr.  Ehlers].  to  say  on  the  Social 
Security  issue,  we  would  not  be  raising 
it.  except  that  the  Speaker,  who  raised 
the  issue,  said  he  wants  to  do  away 
with  the  CPI  index  as  presently  stated. 
If  he  does  that  and  they  refigure  the 
CPI  based  upon  what  Mr.  Greenspan 
and  others  have  suggested,  we  are  talk- 
ing about  a  $2,000  hit  for  Social  Secu- 
rity recipients.  There  is  no  way  around 
it. 

I  want  the  folks  to  be  clear  on  that. 
If  the  Speaker  and  the  gentleman  from 
Texas  [Mr.  Armey]  and  the  Repub- 
licans want  to  fool  around  with  Social 
Security  and  the  CPI  index,  it  is  going 
to  cost  seniors  dollars. 

Mr.  Speaker,  I  rise  today  because  we 
saw  one  more  example  of  why  we  need 
an  outside  counsel  to  look  into  the 
Speaker's  ethics  problems.  The  Los  An- 
geles Times  ran  a  story  this  morning 
that  raises  disturbing  new  questions 
about  GOPAC.  GOPAC,  of  course,  is  a 
multi-million-dollar  political  action 
committee  run  by  Mr.  Gringrich  which 
at  its  very  heart  is  part  of  the  ethics 
complaint  that  is  being  filed  against 
him. 

Over  the  past  9  years.  GOPAC  has 
raised  between  $10  million  and  $20  mil- 
lion. Its  contributors  include  people 
who  have  a  direct  interest  in  Federal 
legislation.  Yet  we  do  not  know  who 
contributed  this  money  and  we  do  not 
know  how  much  was  spent.  We  do  not 
know  this  because  GOPAC  still  refuses 
to  disclose  the  names  of  its  past  con- 
tributors and  its  past  expenses. 

Let  me  just  read  a  headline  that  was 
in  the  L.A.  Times  this  morning.  "Fund- 
ing of  Gingrich  PAC  Raises  Questions. 
Key  Corporate  Donors  Have  Interests 
in  Pending  Federal  Action.  FEC  Al- 
leges Campaign  Violations. 


The  L.A.  Times  story  points  out: 
"GOPAC  "  has  collected  contributions 
from  wealthy  individuals  that  far  ex- 
ceed annual  Federal  election  limits.  " 

It  points  out:  "One  Wisconsin  couple 
gave  over  $700,000  to  Gingrich's  organi- 
zation between  1985  and  1993.  nearly 
twice  what  they  could  have  donated  di- 
rectly to  all  Federal  candidates." 

Remember.  Mr.  Speaker,  it  was  just 
last  month  that  a  top  Gingrich  ally 
when  asked  about  GOPAC  said  that 
GOPAC  was  founded  "as  a  way  of  get- 
ting around  campaign  finance  disclo- 
sure laws.  " 

We  are  not  just  talking  about  one  or 
two  campaigns  here. 

According  to  this  morning's  story  in 
the  L.A.  Times.  "GOPAC  boasts  that 
half  of  the  136  Republican  lawmakers 
elected  since  1990  actively  used  the 
group's  training  materials  and  followed 
its  advice  on  how  to  attack  Democratic 
opponents  and  use  powerful  issues." 

It  is  not  just  who  they  gave  to  that  is 
the  problem,  but  why. 

As  the  story  points  out.  "The  size  of 
the  contributions  solely  to  GOPAC 
from  corporate  donors  with  important 
interests  before  the  Federal  Govern- 
ment raises  questions  about  the  pros- 
pects of  preferential  treatment." 

When  asked  about  GOPAC,  the  non- 
partisan director  of  the  government 
watch  dog  group,  Ellen  Miller  says, 
"GOPAC  has  clearly  violated  the  spirit 
of  laws  which  govern  how  much  people 
can  give  to  support  politicians.  The 
biggest  concern  is  the  fact  that  is  all 
hidden." 

Mr.  Speaker,  the  American  people 
have  a  right  to  know  who  is  giving 
money  to  GOPAC  and  how  it  is  being 
spent. 

Clearly  any  person  who  has  had  deal- 
ings with  GOPAC  has  a  serious  conflict 
of  interest  in  this  case.  Yet  last  week 
we  learned  that  2  of  the  5  members  of 
the  Committee  on  Ethics  appointed  by 
Mr.  Gingrich  have  had  past  dealings 
with  GOPAC. 

Mr.  Speaker,  this  will  not  do.  The 
only  way  that  we  are  going  to  get  to 
the  bottom  of  this  case  is  to  have  a 
professional,  independent,  nonpartisan, 
outside  appointed  counsel  to  come  in 
here  and  investigate. 

That  is  what  this  House  had  done  in 
every  high  visible  ethics  case  since 
1979.  It  did  it  in  the  ABSCAM  case,  it 
did  it  in  the  Diggs  case,  it  did  it  in  the 
Hansen  case,  it  did  it  in  the  St.  Ger- 
main case,  it  did  it  in  the  case  of  the 
former  Speaker  and  several  others.  In 
each  case  we  have  appointed  a  non- 
partisan outside  counsel  to  investigate. 
As  Mr.  Gingrich  said  himself  in  1988. 
"The  rules  normally  applied  by  the 
Ethics  Committee  to  an  investigation 
of  a  typical  Member  are  insufficient  in 
an  investigation  of  the  Speaker  of  the 
House.  Clearly,  this  investigation  has 
to  meet,  higher  standards  of  public  ac- 
countability and  integ[rity." 

In  fact,  the  new  chair  of  the  Commit- 
tee on  Ethics,  the  gentlewoman  from 


Connecticut  [Mrs.  Johnson],  joined  Mr. 
Gingrich  in  his  campaiirn  for  an  out- 
side counsel  in  1988.  The  gentlewoman 
from  Connecticut  [Mrs.  Johnson]  was 
one  of  71  Republican  Members  who 
joined  Mr.  Gingrich  in  sending  a  letter 
to  the  Ethics  Committee  asking  for  an 
investigation  of  the  former  Speaker. 

She  is  reported  to  have  supported  a 
call  for  a  special  counsel  to  carry  out 
that  investigation  in  1988.  Now  she  is 
backing  away  from  it. 

In  conclusion,  Mr.  Speaker,  let  me 
just  say,  if  past  Ethics  Committees 
were  not  fair  or  tough  enough,  why 
would  this  one  be  any  different?  The 
standard  has  been  set,  the  precedent  is 
there.  It  is  time  for  an  independent, 
nonpartisan  outside  counsel  to  come  in 
and  look  at  this  issue. 


GATT  PROVISION  REDUCES  YEARS 
OF  PATENT  PROTECTION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentleman  from  Cali- 
fornia [Mr.  ROHRABACHER]  is  recognized 
during  morning  business  for  5  minutes. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
before  I  get  into  the  subject  I  had  in 
mind  this  morning,  I  would  like  to  just 
suggest  that  there  has  been  a  great 
double  standard  in  this  Conirress  for 
many,  many  years.  Whenever  conserv- 
ative Republicans  do  anything,  it  is 
worthy  of  attack  and  all  sorts  of  sus- 
picion is  being  cast  on  whatever  Repub- 
licans would  do.  Especially  now  that 
we  are  in  control,  we  sense  this  double 
■standard. 

For  example,  Newt  Gingrich's  book 
deal  comes  under  tremendous  attack 
while  the  Vice  Presidents  book  deal, 
which  is  not  substantiall,v  different, 
ends  up,  "Well,  that's  just  another 
book  deal."  Now  we  hear  attacks  on 
GOP  AC,  and  the  fact  is  that  there  are 
organizations  around  this  city,  envi- 
ronmental organizations,  lawryer  orga- 
nizations, public  employee  union  orga- 
nizations which  have  the  same  sort  of 
activities.  But  the  focus  has  to  be  on 
GOPAC. 

I  would  have  to  say  there  is  a  double 
standard  being  applied.  I  would  just 
ask  that  when  the  public  hears  charges 
made  by  political  figures,  that  it  be 
taken  into  consideration  that  this  is  a 
political  city  and  often  charges  are 
made  for  political  reasons. 

But  what  I  have  to  discus^  today  is 
concerning  a  specific  piece  of  legisla- 
tion. Last  year  I  vigorously  opposed 
the  GATT  implementation  legislation 
because  in  it  was  a  provision  that  I  and 
almost  every  inventor's  organization  in 
this  country  felt  would  drastically  re- 
duce the  number  of  years  of  patent  pro- 
tection enjoyed  by  Americans. 

This  provision  was  not  required  by 
the  GATT  but  was  placed  in  the  imple- 
menting legislation  by  powerful  inter- 
ests who  would  profit  by  ripping  off 
American     inventors     and     investors. 


Read  that  Japanese  and  other  multi- 
national corporations  as  well  as 
megadomestic  corporations  that  use 
technology  rather  than  create  it. 

Covering  this  legal  larceny,  the  Unit- 
ed States  Patent  Office  and  the  admin- 
istration aggressively  argued  that  the 
changes  proposed  would  not — repeat 
that^would  not  decrease  patent  pro- 
tection. In  fact,  they  brushed  off  criti- 
cism, claiming  terms  for  most  patents 
would  be  increased  by  this  change  in 
the  law.  They  used  the  prestige  of  their 
office  to  lie  to  us  and  to  dismiss  the  op- 
position as  not  worthy  of  serious  con- 
sideration. 

Well,  now  that  GATT  has  been 
passed,  a  different  tune  is  being  heard. 
On  January  16,  the  New  York  Times  re- 
ported an  enlightening  statement  made 
by  Mike  Kirk,  Deputy  Commissioner  of 
the  U.S.  Patent  and  Trademark  Office. 
Once  the  GATT  implementation  legis- 
lation goes  into  effect  on  June  8,  Kirk 
now  says  that  filing  a  patent  after  that 
day  "could  substantially  shorten  the 
term  of  patent."  What?  "Shorten  the 
term  of  patent."  This  is  the  opposite  of 
what  Congress  and  the  American  peo- 
ple were  being  told  before  the  GATT 
vote. 
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Somebody  has  been  lying,  which  is 
known  to  happen  when  tens  of  billions 
of  dollars  are  at  stake. 

These  patent  changes,  unless  cor- 
rected will  mean  billions  of  dollars  in 
royalties  that  would  be  paid  to  Amer- 
ican inventors  and  investors,  will  now 
stay  in  the  bank  accounts  of  foreign 
corporations.  It  means  technology  paid 
for  and  invented  in  the  United  States 
will  in  a  few  short  years  be  available  to- 
our  world  competitors  to  use  against 
us  for  free. 

This  crime  against  the  American  peo- 
ple can  be  prevented.  I  have  introduced 
legislation  that  will  restore  American 
patent  rights  to  the  guaranteed  17-year 
term  that  was  in  place  before  passage 
of  the  GATT  implementation  legisla- 
tion. This  bill,  H.R.  359  has  over  108  co- 
sponsors.  These  people  are  protection- 
ist, free  traders,  pro-GATT,  anti- 
GATT,  liberals,  conservatives,  Demo- 
"crats,  and  Republicans.  But  what  ties 
us  all  together  is  our  commitment  to 
do  what  is  right  by  the  American  peo- 
ple. H.R.  359  is  on  the  side  of  the  little 
guy  versus  the  big  guy. 

We  are  protecting  America's  rights. 
When  Americans  invest  something  or 
they  invest  in  new  technology,  foreign 
corporations  should  not  be  able  to  use 
it  without  paying  royalties  to  use  it  to 
out-compete  Americans. 

This  is  the  travesty  that  passed 
through  GATT.  It  was  hidden  in  GATT. 
Now  we  are  trying  to  correct  that  with 
H.R.  359. 

I  ask  my  colleague  in  both  parties  to 
join  me  as  cosponsors  for  H.R.  359  and 
set  the  law  right  to  prevent  another 
crime    against    the    American    people. 


against  American  inventors  and  inves- 
tors. 

On  the  Senate  side  I  am  proud  to  an- 
nounce that  the  majority  leader.  Bob 
Dole,  has  cosponsored  similar  legisla- 
tion which  will  now  been  known  as  the 
Dole-Rohrabacher  bill. 


APPOINTMENT  OF  OUTSIDE  COUN- 
SEL TO  INVESTIGATE  SPEAKER 
GINGRICH 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  1995,  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  the  need 
for  an  outside  counsel  to  investigate 
Speaker  Gingrich's  financial  empire 
grows  stronger  with  each  passing  day. 

Today  there  is  an  article  in  the  Los 
Angeles  Times  which  raises  new  ques- 
tions about  the  Speaker's  political 
fund  raising  organization,  an  organiza- 
tion known  as  GOPAC. 

Earlier  this  month  there  were  details 
of  a  secret  meeting  between  the  Speak- 
er and  Rupert  Murdoch  and  that  was 
leaked  to  the  press.  The  meeting  raised 
some  questions  because  Mr.  Murdoch 
has  billions  of  dollars  of  business  be- 
fore the  Congress,  and  at  that  same 
time  there  was  a  $4.5  million  book  deal 
that  was  on  the  table. 

The  Speaker  dismissed  this  meeting 
and  its  content  or  its  import  by  saying 
that,  "I  never  get  involved  in  cases  like 
this."  but  history  in  fact  tells  us  other- 
wise. The  Speaker  has  interceded  on 
behalf  of  companies  in  the  past,  includ- 
ing writing  a  letter  to  Chief  of  Staff 
Leon  Panetta  asking  the  FDA  to  speed 
up  the  approval  process  of  one  of  his 
pharmaceutical  company's  products. 
Lo  and  behold,  the  pharmaceutical 
company  devoted  $30,000  or  an  amount 
thereabouts  to  the  Progress  in  Free- 
dom Foundation's  conservative  think 
tank  organization  that  does  in  fact 
have  ties  to  the  Speaker. 

Today's  Los  Angeles  Times  has  an 
expose  on  GOPAC.  It  provides  us  with 
some  really  rather  startling  informa- 
tion. GOPAC,  again  a  Republican  fund- 
raising  machine,  has  raised  millions  of 
dollars  without  telling  us  who  the  do- 
nors are.  The  amount  raised,  according 
to  the  Los  Angeles  Times,  is  much 
higher  than  that  which  is  allowed  by 
laws  governing  campaign  fund-raising. 
One  couple,  it  is  reported,  have  given 
about  $715,000  over  8  years,  and  this 
was  a  quote  from  the  L.A.  Times, 
"nearly  twice  what  they  could  have  do- 
nated directly  to  all  Federal  can- 
didates." 

Despite  claims  to  the  contrary. 
GOPAC  appears  to  be  very  involved  in 
getting  Republican  candidates  elected 
to  the  Congress.  Again,  according  to 
the  Los  Angeles  Times  and  I  quote, 
"GOPAC  boasts  that  half  of  the  136 
elected  Republicans  since  1990  actively 


used  the  group's  training  materials  and 
followed  its  advice  on  how  to  attack 
Democrats." 

Quoting  the  former  GOPAC  chair- 
man, and  I  quote,  "Of  course  we 
couldn't  have  captured  the  House  with- 
out GOPAC."  How  can  this  be?  We  have 
been  told.  the.  American  people  have 
been  toLd  that  GOPAC's  multimillion 
dollar  organization  did  not  involve  it- 
self in  more  than  10  percent  of  the  time 
in  Federal  election  issues. 

And  the  American  people  need  to  un- 
derstand this:  We  have  sent  this  com- 
plex issue  to  be  investigated  by  the 
House  Ethics  Committee,  where  many 
of  the  Members  could  be  recipients  of 
help  from  the  very  group  that  they  are 
in  fact  going  to  investigate. 

Really  never  has  there  been  a  clearer 
case  for  investigation  by  a  non- 
partisan, nonpartisan  outside  counsel. 
GOPAC  has  been  too  secretive  with  its 
finances-  People  need  to  know  why. 
Why  are  the  names  of  the  contributors 
secret?  Is  it.  as  was  suggested  in  the 
Los  Angeles  Times  by  the  former 
GOPAC  chair,  because  their  donors 
say,  and  again  I  quote,  "what  if  GOPAC 
did  someithing  wrong  and  I  was  associ- 
ated with  It?" 

Let  us  open  the  books.  Let  us  have  an 
open  and  fair  and  honest  review.  Let  us 
make  the  American  public  understand 
who  are  the  contributors  to  GOPAC, 
what  are  their  relationships  with  the 
U.S.  Congress. 

We  need  to  have  an  outside  counsel 
look  at  this.  That  is  simple,  very  clear 
and  open,  and  without  any  aforemen- 
tioned judgment,  but  let  us  have  a  look 
at  what  tjhis  is  all  about. 


that  they  will  be  comforted  by  Your 
presence  and  sustained  by  Your  good 
spirit,  this  day  and  every  day.  Amen. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
EwiNG).  Pursuant  to  clause  12  of  rule  I, 
the  Chair  declares  the  House  in  recess 
until  2  p.m. 

Accordingly  (at  12  o'clock  and  57 
minutes  p.m.),  the  House  stood  in  re- 
cess until  2  p.m. 


AFTER  RECESS 

The  redess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  2 
p.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  remember  in  this  our  prayer.  O 
gracious  God,  those  who  seek  to  serve 
people  in  their  concerns  and  who  en- 
deavor to  do  Your  will.  We  pray  also 
for  all  those  who  are  burdened  by  the 
pressures  and  tensions  of  daily  living 
and  who  struggle  where  values  are 
weighed  and  who  are  immersed  in  the 
complexities  and  priorities  of  justice. 
As  people  face  these  concerns  we  pray 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Pennsylvania  [Mr.  Mascara] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  MASCARA  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag:  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.l.  An  act  to  curb  the  practice  of  Impos- 
ing unfunded  Federal  manages  on  States  and 
local  governments,  to  strengthen  the  part- 
nership between  the  Federal  Government 
and  State,  local  and  tribal  governments;  to 
end  the  imposition.  In  the  absence  of  full 
consideration  by  Congress,  of  Federal  man- 
dates on  State,  local,  and  tribal  governments 
without  adequate  funding.  In  a  manner  that 
may  displace  other  essential  govermental 
priorities:  and  to  ensure  that  the  Federal 
Government  pays  the  costs  Incurred  by  those 
governments  In  complying  with  certain  re- 
quirements under  Federal  statutes  and  regu- 
lations, and  for  other  purposes. 

The  message  also  announced  that 
pursuant  to  Public  Law  94-304,  as 
amended  by  Public  Law  99-7,  the  Chair, 
on  behalf  of  the  Vice  President,  ap- 
points Mr.  D'AMATO,  to  serve  as  co- 
chairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe. 

The  message  also  announced  that 
pursuant  to  Public  Law  103-227,  the 
Chair,  on  behalf  of  the  Republican 
leader,  appoints  Mr.  Gregg  as  a  mem- 
ber of  the  National  Education  Goals 
Panel,  vice  Mr.  Cochran. 

The  message  also  announced  that 
pursuant  to  Senate  Resolution  105. 
adopted  April  13.  1989.  as  amended  by 
Senate  Resolution  280,  adopted  October 
8,  1994,  the  Chair,  on  behalf  of  the  mi- 
nority leader,  announced  the  following 
appointments  and  designations  to  the 
Senate  Arms  Control  Observer  Group: 
Mr.  B'i'RD  as  minority  administrative 
cochairman;  and  Mr.  Nunn  as  cochair- 
man  for  the  minority. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HAYWORTH.  Mr.  Speaker,  our 
Contract  With  America  states,  on  the 
first  day  of  Congress,  a  Republican 
house  will: 

Force  Congress  to  live  under  the 
same  laws  as  everyone  else,  cut  one- 
third  of  committee  staff,  and  cut  the 
congressional  budget. 

We  have  done  that. 

It  goes  on  to  state  that  in  the  first 
100  days,  we  will  vote  on  the  following 
Items:  A  balanced  budget  amendment— 
we  have  done  this;  unfunded  mandates 
legislation:  line-item  veto;  a  new  crime 
bill  to  stop  violent  criminals;  welfare 
reform  to  encourage  work,  not  depend- 
ence: family  reinforcement  to  crack 
down  on  deadbeat  dads  and  protect  our 
children;  tax  cuts  for  families  to  lift 
government's  burden  from  middle-in- 
come Americans;  national  security  res- 
toration to  protect  our  freedoms;  Sen- 
ior Citizens;  Equity  Act  to  allow  our 
seniors  to  work  without  Government 
penalty;  Government  regulation  re- 
forms; commonsense  legal  reform  to 
end  frivolous  lawsuits;  and  congres- 
sional term  limits  to  make  Congress  a 
citizen  legislature. 

This  is  our  Contract  With  America. 


TRIBUTE  TO  THE  WORLD 
CHAMPION  SAN  FRANCISCO  49ERS 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINETA.  Mr.  Speaker.  I  rise 
today  to  congratulate  the  World  Cham- 
pion San  Francisco  Forty-Niners  on 
their  victory  in  Super  Bowl  XXIX. 

I  am  especially  proud  to  say  that  the 
Forty-Niners'  headquarters  and  prac- 
tice facility  is  in  the  city  of  Santa 
Clara,  in  my  district,  and  that  all-pro 
tight  end  Brent  Jones  is  a  graduate  of 
Santa  Clara  University. 

All  season,  the  Forty-Niners  dis- 
played a  commitment  to  teamwork, 
sportsmanship,  and  community  in- 
volvement. Yesterday,  in  Miami,  their 
dedication  paid  off  and  the  Forty- 
Niners  proved  that  they  are  one  of  the 
greatest  teams  in  NFL  history. 

Mr.  Speaker,  to  Eddie  DeBartolo,  to 
Jerry  Rice,  to  Steve  Young,  to  George 
Seifert,  and  the  rest  of  the  Forty- 
Niners  organization,  I  say  "congratula- 
tions and  thank  you  for  a  great  sea- 
son." 


TRIBUTE  TO  CONGRESSMAN 
STEVE  LARGENT 

(Mr.  REGULA  asked  and  was  given 
I)ermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  REGULA.  Mr.  Speaker,  this  past 
weekend  one  of  our  colleagues  won  yet 
another  election;  the  gentleman  from 
Oklahoma.  Congressman  Steve 
Largent.  received  football's  ultimate 
honor,  election  to  the  Pro  Football 
Hall  of  Fame  in  Canton,  OH,  my  home 
district. 

Induction  into  the  Hall  of  Fame  is  re- 
served for  only  the  greatest  ever  to 
play  the  game,  and  Steve  won  that 
honor  in  his  first  year  of  eligibility.  He 
held  six  major  career  records  at  the 
time  of  his  retirement.  Steve  retired  5 
years  ago  with  the  well-deserved  rep- 
utation of  playing  cleanly  and  with  in- 
tegrity. As  a  freshman  in  Washington, 
our  friend  Steve  has  already  developed 
the  same  reputation  in  his  new  career. 
I  congratulate  him  on  the  honor  of  his 
induction  and  look  forward  to  his  trip 
to  the  16th  District  for  induction  cere- 
monies in  July. 

Mr.  Speaker,  I  also  want  to  honor  the 
other  four  1995  inductees:  Kellen  Wins- 
low  of  the  San  Diego  Chargers,  Lee  Roy 
Selmon  for  the  Tampa  Bay  Buccaneers, 
the  late  Henry  Jordan  of  the  Green  Bay 
Packers,  and  the  late  Jim  Finks,  gen- 
eral manager  for  Minnesota  and  Chi- 
cago during  their  treks  to  the  Super 
Bowl.  All  are  outstanding  men  who 
richly  deserve  this  honor. 


ANNOUNCEMENT  ON  AMENDMENTS 
TO  LINE-ITEM  VETO  BILL  (H.R.  2) 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  wish 
to  announce  to  House  Members  that 
the  Rules  Committee  will  meet  this 
Wednesday  to  report  an  open  rule  for 
the  consideration  of  H.R.  2.  the  Line- 
Item  Veto  Act  of  1995. 

The  rule  may  include  a  provision  giv- 
ing priority  in  recognition  to  Members 
who  have  caused  their  amendments  to 
be  printed  in  the  amendment  section  of 
the  Congressional  Record  prior  to 
their  consideration — though  this  would 
not  be  mandatory. 

Since  the  House  is  tentatively  sched- 
uled to  begin  consideration  of  the  bill 
on  Thursday  of  this  week.  Members 
wishing  to  have  priority  recognition 
may  want  to  submit  their  amendments 
for  printing  in  the  Record  no  later 
than  Wednesday.  It  is  not  necessary  to 
submit  your  amendments  to  the  Rules 
Committee  or  to  testify. 

Members  should  use  the  Office  of 
Legislative  Counsel  to  ensure  that 
their  amendments  are  properly  drafted 
to  an  amendment  in  the  nature  of  a 
substitute  we  will  make  in  order  that 
incorporates  the  changes  recommended 
by  the  committees  of  jurisdiction. 
Amendments  should  be  titled,  "Sub- 
mitted for  printing  under  clause  6  of 
rule  XXni,  "  signed  by  the  Member,  and 
submitted  at  the  Speaker's  table. 


For  the  further  convenience  of  Mem- 
bers, Mr.  Speaker,  I  submit  for  printing 
the  text  of  the  amendment  in  the  na- 
ture of  a  substitute  at  this  point  in  the 
Record. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTFTUTE 

Strike  out  all  after  the  enacting  clause  and 
Insert  the  following; 
SECTION  1.  SHOBT  TITLE. 

This  Act  may  be  cited  as  the  "Line  Item 
Veto  Act". 

SEC.  2.  LINE  FTEM  VETO  AUTHORITY. 

(a)  L\  General.— Notwithstanding  the  pro- 
visions of  part  B  of  title  X  of  The  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974.  and  subject  to  the  provisions  of  this 
section,  the  President  may  rescind  all  or 
part  of  any  discretionary  budget  authority 
or  veto  any  targeted  tax  benefit  which  is 
subject  to  the  terms  of  this  Act  If  the  Presi- 
dent— 

(1)  determines  that — 

(A)  such  rescission  or  veto  would  help  re- 
duce the  Federal  budget  deficit; 

(B)  such  rescission  or  veto  will  not  Impair 
any  essential  Government  functions;  and 

(C)  such  rescission  or  veto  will  not  harm 
the  national  interest;  and 

(2)  notifies  the  Congress  of  such  rescission 
or  veto  by  a  special  message  not  later  than 
ten  calendar  days  (not  Including  Sundays) 
after  the  date  of  enactment  of  an  appropria- 
tion Act  providing  such  budget  authority  or 

''a  revenue  or  reconciliation  Act  containing  a 
targeted  tax  benefit. 

(b)  DEFicrr  Reduction.— In  each  special 
message,  the  President  may  also  propose  to 
reduce  the  appropriate  discretionary  spend- 
ing limit  set  forth  in  section  601(a)(2)  of  the 
Congressional  Budget  Act  of  1974  by  an 
amount  that  does  not  exceed  the  total 
amount  of  discretionary  budget  authority  re- 
scinded by  that  message. 

(c)  Separate  Mess.\ges.— The  President 
shall  submit  a  separate  special  message  for 
each  appropriation  Act  and  for  each  revenue 
or  reconciliation  Act  under  this  paragraph. 

SEC.  3.  LINE  ITEM  VETO  EFFECTIVE  UNLESS  DIS- 
APPROVED. 

(a)(1)  Any  amount  of  budget  authority  re- 
scinded under  this  Act  as  set  forth  In  a  spe- 
cial message  by  the  President  shall  be 
deemed  canceled  unless,  during  the  period 
described  in  subsection  (b),  a  resclssion're- 
ceipts  disapproval  bill  making  available  all 
of  the  amount  rescinded  is  enacted  into  law. 

(2)  Any  provision  of  law  vetoed  under  this 
Act  as  set  forth  in  a  special  message  by  the 
President  shall  be  deemed  repealed  unless, 
during  the  period  described  in  subsection  (b), 
a  rescissioa receipts  disapproval  bill  restor- 
ing that  provision  is  enacted  into  law. 

(b)  The  period  referred  to  In  subsection  (a) 
is— 

(1)  a  congressional  review  period  of  twenty 
calendar  days  of  session,  beginning  on  the 
first  calendar  day  of  session  after  the  date  of 
submission  of  the  special  message,  during 
which  Congress  must  complete  action  on  the 
rescission/receipts  disapproval  bill  and 
present  such  bill  to  the  President  for  ap- 
proval or  disapproval; 

(2)  after  the  period  provided  in  paragraph 
(1).  an  additional  ten  days  (not  Including 
Sundays)  during  which  the  President  may 
exercise  his  authority  to  sign  or  veto  the  re- 
scisslonjreceipts  disapproval  bill:  and 

(3)  If  the  President  vetoes  the  resclssionre- 
celpts  disapproval  bill  during  the  period  pro- 
vided In  paragraph  (2).  an  additional  five  cal- 
endar days  of  session  after  the  date  of  the 
veto. 

(c)  If  a  special  message  is  transmitted  by 
the  President  under  this  Act  and  the  last  ses- 


sion of  the  Congress  adjourns  sine  die  before 
the  expiration  of  the  period  described  in  sub- 
section (b).  the  rescission  or  veto,  as  the  case 
may  be.  shall  not  take  effect.  The  message 
shall  be  deemed  to  have  been  retransmitted 
on  the  first  Monday  In  February  of  the  suc- 
ceeding Congress  and  che  review  period  re- 
ferred to  in  subsection  (b)  (with  respect  to 
such  message)  shall  run  beginning  after  such 
first  day. 

SEC.  4.  DEFINFTIONS. 

As  used  In  this  Act: 

(1)  The  term  '•rescission/receipts  dis- 
approval bill"  means  a  bill  or  Joint  resolu- 
tion which  only  disapproves,  in  whole,  rescis- 
sions of  discretionary  budget  authority  or 
only  disapproves  vetoes  of  targeted  tax  bene- 
fits in  a  special  message  transmitted  by  the 
President  under  this  Act  and— 

(A)  which  does  not  have  a  preamble; 

(B)(i)  in  the  case  of  a  special  message  re- 
garding rescissions,  the  matter  after  the  en- 
acting clause  of  which  is  as  follows:  "That 
Congress  disapproves  each  rescission  of  dis- 
cretionary budget  authority  of  the  President 
as  submitted  by  the  President  in  a  special 

message  on  ".  the  blank  space  being 

filled  in  with  the  appropriate  date  and  the 
public  law  to  which  the  message  relates;  and 

(11)  in  the  case  of  a  special  message  regard- 
ing vetoes  of  targeted  tax  benefits,  the  mat- 
ter after  the  enacting  clause  of  which  is  as 
follows:  "That  Congress  disapproves  each 
veto  of  targeted  tax  benefits  of  the  President 
as  submitted  by  the  President  in  a  special 

message  on  ".  the  blank  space  being 

filled  in  with  the  appropriate  date  and  the 
public  law  to  which  the  message  relates;  and 

(C)  the  title  of  which  is  as  follows:  "A  bill 
disapproving  the  recommendations  submit- 
ted by  the  President  on  ".  the  blank 

space  being  filled  In  with  the  date  of  submis- 
sion of  the  relevant  special  message  and  the 
public  law  to  which  the  message  relates. 

(2)  The  term  "calendar  days  of  session" 
shall  mean  only  those  days  on  which  both 
Houses  of  Congress  are  in  session. 

(3)  The  term  "targeted  tax  benefit"  means 
any  provision  of  a  revenue  or  reconciliation 
Act  determined  by  the  President  to  provide  a 
Federal  tax  deduction,  credit,  exclusion, 
preference,  or  other  concession  to  1(K)  or 
fewer  beneficiaries.  Any  partnership,  limited 
partnership,  trust,  or  S  corporation,  and  any 
subsidiary  or  affiliate  of  the  same  parent 
corporation,  shall  be  deemed  and  counted  as 
a  single  beneficiary  regardless  of  the  number 
of  partners,  limited  partners,  beneficiaries, 
shareholders,  or  affiliated  corporate  entities. 

(4)  The  term  "appropriation  Act  means 
any  general  or  special  appropriation  Act.  and 
any  Act  or  Joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions. 

SEC.    5.    CONGRESSIONAL    CONSIDERATION    OF 
LINE  ITEM  VETOES. 

(a)  Presidential  Special  Message.— 
Whenever  the  President  rescinds  any  budget 
authority  as  provided  in  this  Act  or  vetoes 
any  provision  of  law  as  provided  in  this  Act, 
the  President  shall  transmit  to  both  Houses 
of  Congress  a  special  message  specifying- 

(1)  the  amount  of  budget  authority  re- 
scinded or  the  provision  vetoed; 

(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions Involved; 

(3)  the  reasons  and  Justifications  for  the 
determination  to  rescind  budget  authority  or 
veto  any  provision  pursuant  to  this  Act; 

(4)  to  the  maximum  extent  practicable,  the 
estimated  fiscal,  economic,  and  budgetary 
effect  of  the  rescission  or  veto;  and 


(5)  all  actions,  circumstances,  and  consid- 
erations relating  to  or  bearing  upon  the  re- 
scission or  veto  and  the  decision  to  effect  the 
rescission  or  veto,  and  to  the  maximum  ex- 
tent practicable,  the  estimated  effect  of  the 
rescission  npon  the  objects,  purposes,  and 
programs  for  which  the  budget  authority  is 
provided. 

(b)  TRAN3MIISSI0N   OF   MESSAGES  TO   HOUSE 

AND  Senate^.— 

(1)  Each  stjecial  message  transmitted  under 
this  Act  shall  be  transmitted  to  the  House  of 
Representatives  and  the  Senate  on  the  same 
day.  and  shall  be  delivered  to  the  Clerk  of 
the  House  qf  Representatives  If  the  House  is 
not  in  session,  and  to  the  Secretary  of  the 
Senate  If  the  Senate  is  not  In  session.  Each 
special  message  so  transmitted  shall  be  re- 
ferred to  the  appropriate  committees  of  the 
House  of  Representatives  and  the  Senate. 
Each  such  message  shall  be  printed  as  a  doc- 
ument of  each  House. 

(2)  Any  special  message  transmitted  under 
this  Act  shall  be  printed  in  the  first  Issue  of 
the  Federal  Register  published  after  such 
transmittal, 

(c)  Introduction  of  Rescission  Keceipts 
Disapproval  Bills.— The  procedures  set 
forth  in  subeectlon  (d)  shall  apply  to  any  re- 
scissionrecdlpts  disapproval  bill  introduced 
in  the  HouBe  of  Representatives  not  later 
than  the  third  calendar  day  of  session  begin- 
ning on  the  day  after  the  date  of  submission 
of  a  special  message  by  the  President  under 
section  3. 

(d)  Consideration  in  the  House  of  Rep- 
resent ATivtS.—(l)  The  committee  of  the 
House  of  Representatives  to  which  a  rescis- 
slonreceipts  disapproval  bill  is  referred  shall 
report  It  without  amendment,  and  with  or 
without  recommendation,  not  later  than  the 
eighth  calendar  day  of  session  after  the  date 
of  Its  introduction.  If  the  committee  fails  to 
report  the  bill  within  that  period,  it  Is  In 
order  to  move  that  the  House  discharge  the 
committee  fit)m  further  consideration  of  the 
bill.  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  bill  (but 
only  after  the  legislative  day  on  which  a 
Member  announces  to  the  House  the  Mem- 
ber's Intention  to  do  so).  The  motion  is  high- 
ly privileged.  Debate  thereon  shall  be  lim- 
ited to  not  more  than  one  hour,  the  time  to 
be  divided  In  the  House  equally  between  a 
proponent  and  an  opponent.  The  previous 
question  shall  be  considered  as  ordered  on 
the  motion  to  its  adoption  without  interven- 
ing motion.  A  motion  to  reconsider  the  vote 
by  which  tUe  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  in  order. 

(2)  After  a  rescission'recelpts  disapproval 
bill  is  reported  or  the  committee  has  been 
discharged  f^om  further  consideration,  it  is 
in  order  to  move  that  the  House  resolve  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  consideration  of  the 
bill.  All  points  of  order  against  the  bill  and 
against,  consslfieration  of  the  bill  are  waived. 
The  motion  Is  highly  privileged.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  that  moCion  to  its  adoption  without  in- 
tervening motion.  A  motion  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to  shall  not  be  in  order.  During 
consideration  of  the  bill  In  the  Committee  of 
the  Whole,  the  first  reading  of  the  bill  shall 
be  dispensed  with.  General  debate  shall  pro- 
ceed without  Intervening  motion,  shall  be 
confined  to  tJie  bill,  and  shall  not  exceed  two 
hours  equally  divided  and  controlled  by  a 
proponent  and  an  opponent  of  the  bill.  After 
general  debate  the  Committee  shall  rise  and 
report  the  hill  to  the  House.  The  previous 
question  shall  be  considered  as  ordered  on 
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the  bill  to  final  passage  without  intervening 
motion.  A  motion  to  reconsider  the  vote  on 
passage  of  the  bill  shall  not  be  in  order. 

(3)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
House  of  Representatives  to  the  procedure 
relating  to  a  bill  described  in  subsection  (a) 
shall  be  decided  without  debate. 

(4)  It  shall  not  be  in  order  to  consider  more 
than  one  bill  described  in  subsection  (c)  or 
more  than  one  motion  to  discharge  described 
in  paragraph  (1)  with  respect  to  a  particular 
special  message. 

(5)  Consideration  of  any  rescission/receipts 
disapproval  bill  under  this  subsection  is  gov- 
erned by  the  rules  of  the  House  of  Represent- 
atives except  to  the  extent  specifically  pro- 
vided by  the  provisions  of  this  Act. 

(e)  Consideration  in  the  Senate.— 

(1)  Any  resclsslon^receipts  disapproval  bill 
received  In  the  Senate  pursuant  to  the  provi- 
sions of  this  Act. 

(2)  Debate  in  the  Senate  on  any  rescission/ 
receipts  disapproval  bill  and  debatable  mo- 
tions and  appeals  In  connection  therewith, 
shall  be  limited  to  not  more  than  ten  hours. 
The  time  shall  be  equally  divided  between, 
and  controlled  by,  the  majority  leader  and 
the  minority  leader  or  their  designees. 

(3)  Debate  in  the  Senate  on  any  debatable 
motions  or  appeal  In  connection  with  such 
bill  shall  be  limited  to  one  hour,  to  be  equal- 
ly divided  between,  and  controlled  by  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  is 
In  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

(4)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  instructions  to  re- 
port back  within  a  specified  number  of  days 
not  to  exceed  one,  not  counting  any  day  on 
which  the  Senate  is  not  in  session)  Is  not  In 
order. 

(f )  Points  of  Order.— 

(1)  It  shall  not  be  In  order  In  the  Senate  to 
consider  any  rescission/receipts  disapproval 
bill  that  relates  to  any  matter  other  than 
the  rescission  of  budget  authority  or  veto  of 
the  provision  of  law  transmitted  by  the 
President  under  this  Act. 

(2)  It  shall  not  be  in  order  in  the  Senate  to 
consider  any  amendment  to  a  rescission're- 
celpts disapproval  bill. 

(3)  Paragraphs  (1)  and  (2)  may  be  waived  or 
suspended  In  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen  and 
sworn. 

SEC.  6.  REPORTS  OF  THE  GENERAL  ACCOUNTING 
OFFICE. 

Beginning  on  January  6.  1996.  and  at  one- 
year  Intervals  thereafter,  the  Comptroller 
General  shall  submit  a  report  to  each  House 
of  Congress  which  provides  the  following  in- 
formation: 

(DA  list  of  each  proposed  Presidential  re- 
scission of  discretionary  budget  authority 
and  veto  of  a  targeted  tax  benefit  submitted 
through  special  messages  for  the  fiscal  year 
ending  during  the  preceding  calendar  year, 
together  with  their  dollar  value,  and  an  indi- 
cation of  whether  each  rescission  of  discre- 
tionary budget  authority  or  veto  of  a  tar- 
geted tax  benefit  was  accepted  or  rejected  by 
Congress. 

(2)  The  total  number  of  proposed  Presi- 
dential rescissions  of  discretionary  budget 
authority  and  vetoes  of  a  targeted  tax  bene- 


fit submitted  through  special  messages  for 
the  fiscal  year  ending  during  the  preceding 
calendar  year,  together  with  their  total  dol- 
lar value. 

(3)  The  total  number  of  Presidential  rescis- 
sions of  discretionary  budget  authority  or 
vetoes  of  a  targeted  tax  benefit  submitted 
through  special  messages  for  the  fiscal  year 
ending  during  the  preceding  calendar  year, 
together  with  their  total  dollar  value. 

(3)  The  total  number  of  Presidential  rescis- 
sions of  discretionary  budget  authority  or 
vetoes  of  a  targeted  tax  benefit  submitted 
through  special  messages  for  the  fiscal  year 
ending  during  the  preceding  calendar  year 
and  approved  by  Congress,  together  with 
their  total  dollar  value. 

(4)  A  list  of  rescissions  of  discretionary 
budget  authority  initiated  by  Congress  for 
the  fiscal  year  ending  during  the  preceding 
calendar  year,  together  with  their  dollar 
value,  and  an  Indication  of  whether  each 
such  rescission  was  accepted  or  rejected  by 
Congress. 

(5)  The  total  number  of  rescissions  of  dis- 
cretionary budget  authority  initiated  and 
accepted  by  Congress  for  the  fiscal  year  end- 
ing during  the  preceding  calendar  year,  to- 
gether with  their  total  dollar  value. 

(6)  A  summary  of  the  information  provided 
by  paragraphs  (2).  (3)  and  (5)  for  each  of  the 
ten  fiscal  years  ending  before  the  fiscal  yekr 
during  this  calendar  year. 


PLEDGE  TO  ACCEPT  NO  GIFTS 
FROM  LOBB"nSTS 

(Mr.  MASCARA  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  MASCARA.  Mr.  Speaker.  I  stand 
here  today  to  urge  my  colleagues  to 
take  a  pledge  to  accept  no  gifts  from 
lobbyists  and  to  quickly  pass  legisla- 
tion making  such  a  ban  the  law  of  the 
land.  The  American  people  are  demand- 
ing that  we  break  all  ties  with  special 
interest  lobbyists. 

The  first  day  of  this  session  I  voted 
with  my  Democratic  colleagues  to  im- 
pose tough  gift  restrictions.  Not  one  of 
my  colleagues  on  the  other  side  of  the 
aisle  voted  for  this  measure.  The  Presi- 
dent has  asked  us  to  voluntarily  imple- 
ment a  gift  ban.  I  have  taken  that 
pledge  and  ask  my  colleagues  on  the 
other  side  of  the  aisle  to  join  with  me 
in  the  gift  ban  pledge. 

Mr.  Speaker,  the  American  people  ex- 
pect no  less  from  us.  Let  us  band  to- 
gether, both  Democrats  and  Repub- 
licans, and  pass  the  gift  ban  now. 


THE  CONTRACT  WITH  AMERICA 
BOOK 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
one  book  that  the  Democrats  are  real 
scared  of  is  the  Contract  With  Amer- 
ica. This  book  is  No.  3  on  the  New  York 
Times  best  seller  list.  It  is  so  popular 
because  it  is  the  change  the  American 
people  have  been  waiting  for.  It  is  the 
right  thing  to  do.  and  it  is  what  the  Re- 
publicans are  doing. 


Mr.  &peaKer.  l  suggest.  tnaL  my  i;ui- 
leagues  from  the  other  side  of  the  aisle 
read  this  book  because  we  are  leading 
the  change  and  they  had  better  learn 
how  to  follow.  This  book  changes  Con- 
gress and  the  Democrats  only  want  to 
change  the  subject. 


NO  MORE  AID  TO  RUSSIA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  some- 
thing does  not  make  sense;  Russia  used 
to  be  our  No.  1  enemy  and  now  it  must 
be  our  No.  1  friend  because  we  give 
Russia  billions  of  dollars  every  year 
now.  Advisers  come  before  Congress 
and  tell  us  Russia  has  changed.  They 
are  now  seeking  a  democratic 
participatory  government  that  has 
compassion  for  human  rights,  and  they 
walk  around  like  Ronald  Reagan  and 
they  make  speeches  like  Abraham  Lin- 
coln and  "Give  Russia  a  chance." 

Give  me  strength,  Mr.  Speaker,  give 
me  strength.  What  are  we  doing,  giving 
Russia  all  this  money,  then  they  are 
using  American  hard-earned  tax  dollars 
to  kill  Russian  people? 

I  am  one  Member  who  says.  "Russia 
may  talk.  Russian  leaders  may  talk 
like  Thomas  Jefferson,  but  they  are 
acting  like  Josef  Stalin." 

I  oppose  any  more  money  for  Russia, 
especially  blood  money  for  Russia,  and 
I  think  Congress  should  send  that  mes- 
sage over  to  these  new  freedom  fight- 
ers. 


treatment  facility  that  Gretna  has. 

Mr.  Speaker,  the  EPA  is  a  prime  ex- 
ample of  a  big  government  gone  bad. 
We  must  protect  the  taxpayers  from 
these  types  of  unfunded  mandates  be- 
fore we  break  the  backs  of  States,  mu- 
nicipalities, and  the  taxpayers  across 
this  country. 


AN  UNFUNDED  MANDATE  COULD 
BANKRUPT  AND  CLOSE  THE 
WATER  TREATMENT  FACILITY 
IN  GRETNA,  NE 

(Mr.  CHRISTENSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  r6Tn3.rks  ) 

Mr.  CHRISTENSEN.  Mr.  Speaker, 
last  year  the  city  of  Gretna,  NE,  a 
small  town  in  my  district  in  the  east- 
ern part  of  Nebraska,  population  a  cou- 
ple thousand,  was  ordered  by  the  EPA 
to  spend  $12,0(X)  above  and  beyond  their 
normal  costs  of  S2.000  for  additional 
testing  to  determine  if  there  were  any 
synthetic  compounds  in  their  drinking 
water. 

Mr.  Speaker,  the  EPA  qualifying  lim- 
its for  synthetic  compounds  were  set  so 
low  that  one  person  would  have  to 
consume  hundreds  of  thousands  of  gal- 
lons of  water  in  order  to  show  any  ad- 
verse effect. 

The  city  of  Gretna  passed  with  flying 
colors,  but  if,  by  chance,  one  well  had 
failed  the  test,  the  Gretna  taxpayers 
would  have  faced  over  $500,0(X)  in  addi- 
tional costs.  The  entire  annual  operat- 
ing budget  for  the  Gretna  water  treat- 
ment facility  is  only  $100,000.  To  man- 
date   unnecessary    costs    would    have 


INTRODUCTION  OF  THE  WELFARE 
TO  SELF-SUFFICIENCY  ACT  OF  1995 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  VOLKMER.  Mr.  Speaker,  today  I 
rise  to  welcome  the  Governors  of  our 
great  Nation  who  have  come  to  Wash- 
ington to  discuss  the  problems  that  are 
overburdening  our  Government  and  our 
country.  Their  topic  is  welfare  reform. 

To  that,  Mr.  Speaker,  today  I  am  in- 
troducing legislation  that  will  give 
Americans  a  handup  instead  of  a  hand- 
out. The  Welfare  to  Self-Sufficiency 
Act  will  end  the  quagmire  that  faces 
those  now  on  welfare.  No  longer  will 
men  and  women  be  trapped  by  a  wel- 
fare system  that  does  not  reward  work, 
promote  the  family,  or  instill  personal 
responsibility.  It  will  move  people  from 
dependence  to  independence,  from  a 
welfare  check  to  a  paycheck,  and  from 
a  sense  of  hopelessness  to  one  of  oppor- 
tunity. 

Mr.  Speaker,  the  President  said  the 
other  evening  that  it  is  time  to  end 
welfare  as  we  know  it.  Let  us  break 
this  cycle  and  pass  welfare  reform  leg- 
islation that  will  give  every  American 
an  opportunity  to  become  self-suffi- 
cient. 


he  was  one  of  the  sponsors  of  legisla- 
tion to  establish  June  14  as  Flag  Day, 
to  be  recognized  as  a  national  holiday. 
He  also  fought  for  many  things  for  the 
veterans  and  for  patriotism. 

He  served  until  1971  in  the  House,  and 
since  that  time  he  served,  as  in  1977  he 
was  elected  and  selected  to  serve,  as 
Administrator  of  the  Veterans  Admin- 
istration where  he  served  for  3  years. 

He  will  be  missed  by  many  of  us.  He 
was  a  great  friend.  We  will  miss  Dick 
Roudebush. 


loooyist-paia  travel  lor  any  Memoer  or 
employee  of  the  House  of  Representa- 
tives. Congress  needs  campaign  re- 
forms—but we  don"t  need  to  reinvent 
the  wheel  to  achieve  it.  By  applying  a 
little  common  sense,  we  can  do  it.  I 
urge  my  oolleagues  to  look  at  my  bill. 


TRIBUTE  TO  RICHARD  L. 
ROUDEBUSH,  OUR  DEPARTED 
COLLEAGUE 

(Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  rise  this  afternoon  with  sorrow  to  an- 
nounce the  passing  of  a  former  Member 
of  Congress  and  a  good  friend  of  many 
of  us,  Richard  L.  Roudebush. 

Dick  was  a  veteran  of  World  War  II. 
In  1953,  Mr.  Speaker,  he  was  elected  the 
State  VFW  Commander  in  the  State  of 
Indiana.  In  1957  he  served  as  National 
Commander  in  the  Veterans  of  Foreign 
Wars.  In  1961.  he  was  elected  to  Con- 
gress where  he  served  for  10  years. 

Mr.  Speaker,  here  he  was  known  af- 
fectionately as  "Mayor  of  the  Cloak- 
room" because  of  his  humor,  good 
sense  and  friendliness.  He  sat  often 
back  in  the  corner  here  with  about  four 
or  five  other  associates  and  always  was 
a  person  who  had  something  nice  to 
say  about  everyone  else  here.  While  he 
served  in  the  House,  he  can  be  remem- 
bered as  a  friend  of  the  veterans.  He 
also  was  a  farmer  himself,  so  he  fought 


SLUMBER  PARTIES  IN  THE  HOUSE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  our 
new  Speaker  Gingrich  certainly  Is  not 
short  of  compassion. 

My  colleagues,  when  I  got  up  this 
morning  and  read  today's  Congress 
Daily,  I  was  absolutely  amazed  be- 
cause, as  of  today,  the  House  office 
buildings  become  the  House  boarding 
and  office  buildings.  Yes,  Members  of 
Congress  can  have  sleepovers  in  their 
office.  Now  I  do  not  know  if  the  House 
restaurant  is  going  to  be  extending 
room  service,  or  whether  the  IRS  is 
going  to  tax  us  for  this,  or  maybe  we 
haye  to  sleep  in  our  cars,  because  we 
have  been  taxed  on  that.  All  these 
questions  have  not  been  answered,  and 
we  do  not  know  if  we  can  bring  our 
families,  and  whether  there  will  be  hall 
monitors  for  all  of  that. 

But  the  Speaker  says  he  feels  so  very 
sorry  that  Members  cannot  live  in 
Washington  on  S133.000  a  year,  so  he  ex- 
tended this  privilege  for  the  first  time 
ill  over  200  years  of  the  Houses  exist- 
ence. 

So  here  we  go.  I  guess  we  can  have  a 
slumber  party  every  night.  It  certainly 
is  a  new  House. 


CAMPAIGN  REFORM 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GOSS.  Mr.  Speaker,  today  I  am 
introducing  a  bill  which  would  accom- 
plish real  campaign  reform.  It  address- 
es the  true  problems  with  the  current 
system  without  costly,  artificial,  and 
probably  unconstitutional  provisions 
like  spending  limits  or  public  financ- 
ing. For  example,  to  address  the  free 
mailing  advantage  incumbents  enjoy, 
my  bill  would  cut  the  franking  allow- 
ance in  half  and  ban  all  unsolicited 
mail  60  days  before  a  primary  and  gen- 
eral election.  Also,  in  order  to  get  rid 
of  the  perceived  edge  that  PAC's  have 
over  individual  contributors,  my  bill 
would  limit  PAC  campaign  contribu- 
tions to  Jl.OOO.  The  President  chal- 
lenged Members  to  stop  taking  gifts 
from  lobbyists— my  bill  would  prohibit 


WHAT  EVER  HAPPENED  TO  OUR 
GIFT  BAN? 

(Mr.  WATT  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  what  ever  happened  to  our 
gift  ban?  Laist  year  the  House  voted 
two  separate  times  to  stop  lobbyists 
from  paying  for  Members'  meals,  enter- 
tainment and  other  "gimmees."  but 
the  Republicans  in  the  othef  body 
stopped  the  gift  ban  in  its  tracks.  On 
the  first  day  of  this  Congress.  Mr. 
Speaker.  House  Democrats  moved  to 
impose  tough  gift  restrictions  and  roy- 
alty limits,  but  the  effort  failed  with 
not  a  single  Republican  in  support.  In 
the  meantime,  the  image  of  our  Mem- 
bers continues  to  be  battered  by  book 
deals, and  other  appearances  of  impro- 
priety. 

If  we  are  looking  for  respect,  let  us 
pass  the  gift  ban.  Mr.  Speaker,  give  our 
image  a  break.  Let  us  pass  a  gift  ban. 


D  1420 

SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
BOEHNER).  Under  the  Speaker's  an- 
nounced policy  of  January  4,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


IKE  SKELTON,  1995  MINUTEMAN  OF 
THE  YEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  our  col- 
league, Ike  Skelton,  is  the  recipient  of  the 
1995  Minuteman  of  the  Year  Award  from  the 
Reserve  Officers  Association.  He  was  honored 
this  past  week  at  the  ROA's  midwinter  meet- 
ing in  Washington. 

I   want   to   share  with   my  colleagues  the 
speech  Ike  made  in  accepting  this  deserving 
award. 
Comments  of  Representative  Ike  Skelton 

There  are  magic,  memorable  moments 
within  one's  life,  and  being  here  with  you 
this  evening  is  truly  one  of  them.  I  have  nei- 
ther the  mastery  of  words  nor  the  eloquence 
of  diction  to  express  my  gratitude  on  receiv- 
ing this  honor.  It  is  a  particular  thrill  to  Join 
the  ranks  of  colleagues  such  as  Greg 
Laughlln,  Daniel  Inouye.  Jack  Murtha.  Sam 
Nunn,  Sonny  Montgomery.  Strom  Thur- 
mond, and  others  who  have  received  this 
award. 

Through  Che  years.  I  have  had  many 
friends    among    the    Reserves,    particularly 


tnose  irom  Missouri,  sucn  as  uapt.  Mike 
Nolan.  I  feel  a  close  kinship  to  those  present. 

I  am  Indeed  proud  of  the  Reserve  forces  of 
our  country.  From  the  battle  at  Lexington. 
MA  In  1775  to  the  Persian  Gulf  In  1991,  where 
Bronze  Star  recipient  Jim  Ahrens  from  Lex- 
ington, MO  served  with  distinction,  reserv- 
ists have  been  prepared  and  ready  to  heed 
our  country's  call  to  arms. 

As  we  speak,  there  are  over  13,(X)0  Amer- 
ican reservists  serving  In  31  rniinrrln.  in- 
cluding 800  In  Operation  fUphold  Democracy 
In  Haiti;  over  600  with  Operation  Deny  Flight 
In  Bosnia;  and  over  1,5CI0  reservists  support- 
ing counter-drug  operations  along  our  bor- 
ders. 

This  past  Novemtter.  two  of  my  col- 
leagues—Chet  Edwards  and  Jim  Chapman  of 
Texas— and  I  visited  NATO  headquarters  In 
Brussels,  where  we  were  told  by  Brig.  Gen. 
John  Dalleger,  "If  we  didn't  have  the  Guard 
and  Reserve  'to  spell  us',  we  couldn't  do  our 
mission  over  the  long  haul.  "  At  the  Avlano 
Air  Base  In  Italy,  whose  mission  Is  Operation 
Deny  Flight.  Col.  Dick  Brenner  said.  "We  fly 
about  600  sorties  a  month.  And  Reserve  air 
units  are  completely  integral  to  our  flight 
operations.  They  are  darn  good  pilots,  and  I 
am  proud  to  fly  with  them."  In  Zagreb,  Cro- 
atia, where  the  U.S.  Navy  operates  the  field 
hospital,  Col.  Jack  Fitzgerald  of  the 
UNPROFOR  forces  told  us,  'We  operate  a 
hospital  for  the  United  Nations  protection 
force.  Reservists  contribute  special  skills  we 
need  to  support  the  operation.  They  come 
from  everywhere  In  the  United  States— Vir- 
ginia. Missouri,  Texas — everywhere."  And  It 
was  an  Army  Reserve  helicopter  unit  placing 
huge  boulders  along  the  Missouri  River 
which  successfully  kept  that  river  from  cut- 
ting a  new  channel  during  the  flood  of  1993. 
In  short,  the  Reserve  forces  of  our  country 
live  up  to  the  finest  traditions  of  the  words, 
"citizen  soldiers." 

Unfortunately,  those  who  wear  the  uni- 
form are  not  always  appreciated.  Histori- 
cally, the  gratitude  of  the  public  does  not  al- 
ways extend  to  those  whose  duty  It  Is  to  de- 
fend them.  This  Is  reflected  by  the  words 
from  Rudyard  Kipling's  1890  poem  "Tommy:  " 

Then  it's  Tommy  this,  an'  Tommy  that,  and 

"Tommy,  'ow's  yer  soul?" 
But  it's  "Thin  red  line  of  'eroes"  when  the 
drums  begrln  to  roll- 
But  appreciation  or  not,  I  know  full  well 
those  who  wear  the  American  uniform  will 
always  do  their  duty. 

Congressmen  Edwards  and  Chapman  and  I 
also  visited  the  Flanders  Field  American 
Cemetery  in  Waregram.  Belgium.  The  village 
mayor  came  out  to  thank  us  for  the  Amer- 
ican efforts  on  behalf  of  his  country  in  two 
World  Wars.  We  laid  a  wreath  in  memory  of 
those  368  Americans  who  were  killed  in 
World  War  I.  All  of  the  men  buried  In  that 
cemetery  were  soldiers  of  three  National 
Guard  divisions  and  one  Army  Reserve  divi- 
sion. Citizen  soldiers  all.  Four  were  from 
Missouri,  and  sadly,  the  crosses  note  that 
seven  were  killed  in  combat  on  November  11. 
1918.  just  hours  before  the  armistice. 

During  the  wreath  laying  ceremony,  a 
member  of  the  cemetery  staff  read  the  poem 
that  came  out  of  that  war.  titled  "In  Flan- 
ders Fields."  In  the  poem  Is  the  phrase  "to 
you  from  falling  hands  we  throw  the  torch. 
be  yours  to  hold  It  high."  The  author,  pro- 
phetically, was  killed  in  battle  later  In  the 
war.  and  through  the  poem  spoke  to  succeed- 
ing generations  of  those  who  value  freedom. 
The  memory  of  our  visit  to  that  American 
cemetery  In  Flanders  shall  long  remain  with 
me. 

This  is  a  dangerous  world  in  which  we  live. 
The  long  twilight  struggle,  the  bitter  contest 


against  Communist  expansion,  has  come  to 
an  end.  With  the  fall  of  the  Berlin  Wall,  and 
the  Implosion  of  the  Soviet  Union,  a  certain 
euphoria  swept  across  our  land,  only  to  be 
replaced  with  the  reality  of  Saddam  Hussein 
and  others  whose  values  and  designs  are  not 
the  same  as  ours. 

Few  realize  that  during  1994,  this  country 
came  close  to  armed  conflict  three  times — in 
North  Korea,  Haiti,  and  Kuwait.  The  first 
two  were  diffused  by  the  diplomacy  of  former 
President  Jimmy  Carter,  and  one  was 
blocked  by  American  forces  being  rushed  to 
the  Middle  East  once  again.  Conflicts  and 
threats  rage  throughout  the  globe,  and  those 
involving  our  vital  interests  are  of  concern 
not  only  to  those  who  wear  American  uni- 
forms, but  to  every  citizen  of  the  United 
States. 

Our  country,  historically,  has  made  the 
mistake  of  disarming  after  every  major  con- 
flict. This  fact  was  decried  by  an  Army 
major  In  1923,  when  he  noted  "The  regular 
cycle  in  the  doing  and  undoing  of  measures 
for  the  national  defense."  He  added,  "We 
start  in  the  making  of  adequate  provisions 
and  then  turn  abruptly  In  the  opposite  direc- 
tion and  abolish  what  has  just  been  done." 
Maj.  George  C.  Marshall's  words  are  as  appli- 
cable to  today's  military  downsizing  as  they 
were  72  years  ago. 

We  should  not  allow  the  post-cold-war  era 
to  be  one  where  we  slash  our  national  secu- 
rity as  we  have  done  heretofore  in  our  his- 
tory. We  should  learn  from  the  past,  and 
heed  the  warning  of  General  Marshall. 

The  protection  of  freedom  and  American 
vital  Interests  Is  no  small  thing.  A  ready  and 
able  military  is  our  national  defense  insur- 
ance policy.  In  time  of  conflict,  it  allows  us 
to  be  successful.  It  gives  strength  to  our 
International  diplomacy.  In  other  times,  it 
prevents  the  clash  of  arms.  Every  American 
should  understand  these  basic  truths  regard- 
ing national  security. 

In  1935,  Winston  Churchill  warned  his 
countrymen  that,  "wars  come  very  sud- 
denly. "  This  warning  Is  worth  keeping  In 
mind  In  1995.  In  other  words,  the  ordeal  of 
the  20th  century  Is  not  over. 

In  1939.  we  were  surprised  by  the  signing  of 
the  non-aggression  pact  between  the  Soviet 
Union  and  Nazi  Germany.  The  consequences 
were  horrific. 

In  1941.  we  were  surprised  by  the  attack  of 
the  Empire  of  Japan  on  United  States  naval 
forces  at  Pearl  Harbor. 

In  1946.  we  were  surprised  by  the  Iron  Cur- 
tain and  the  cold  war. 

In  1950.  we  were  surprised  by  the  attack  of 
North  Korea  against  the  South. 

In  1961.  we  were  surprised  when  the  Berlin 
Wall  went  up. 

In  1962,  we  were  surprised  when  Khru- 
shchev put  missiles  in  Cuba. 

In  1968,  we  were  surprised  by  the  Tet  offen- 
sive by  the  North  Vietnamese. 

In  1979,  we  were  surprised  by  the  fall  of  the 
Shah  of  Iran. 

In  1980,  we  were  surprised  by  the  attack  of 
Iraq  against  Iran. 

In  1990,  we  were  surprised  by  the  attack 
and  occupation  of  Kuwait  by  Iraq. 

And  Just  last  fall,  we  were  surprised  by  the 
sudden  movement  of  Iraq  forces  toward  Ku- 
wait. 

Truly,  this  Is  an  uncertain  world.  Unpre- 
dictable, like  the  patterns  we  see  in  the 
turning  of  a  child's  kaleidoscope.  There  are 
those  In  this  audience  who  will  once  again 
hear  the  rattle  of  musketry,  the  crash  of  ar- 
tillery, the  roar  of  the  jet  engine,  and  the 
klaxon  call  to  battle  stations.  No  one  seeks 
this,  but  until  mankind  finds  a  better  way  to 


suive  uis(JUi.e»  aiiu  uuiiiiii;i/S,  mis  yit;uii;Liuii 
will  come  to  pass. 

The  late  President  Harry  Truman,  who.  co- 
Incldentally  had  both  Army  National  Guard 
and  Reserve  careers,  had  a  sign  on  his  desk 
that  stated,  'the  buck  stops  here.  "  The  Con- 
stitution states,  without  any  further  expla- 
nation, that  the  President  is  the  Commander 
in  Chief  of  our  military  forces.  By  contrast, 
that  document  sets  forth  in  detail  In  article 
one,  section  eight  the  duties  of  the  Congress, 
as  representatives  of  the  American  people,  to 
raise  and  maintain  the  military,  and  set  the 
regulations  that  govern  it. 

Thus,  the  same  could  be  said  of  Congress 
regarding  our  national  security  duties,  ""the 
buck  stops  here."  It  is  the  job  of  the  Con- 
gress to  make  sure  that  the  Nation's  insur- 
ance policy  Is  paid  In  full  and  that  we  have 
an  adequate,  fully  trained  properly  educated, 
well-equipped,  and  highly  motivated  mili- 
tary. 

This  Congress  should  heed  the  necessity  to 
fully  fund  the  Bottom-Up  Review,  which  Is 
designed  to  successfully  fight  two  major  re- 
gional conflicts  nearly  simultaneously;  to 
maintain  a  high  level  of  readiness;  to  give 
adequate  pay  raises  to  uniformed  personnel; 
to  allow  our  forces  to  have  the  quality  of  life 
they  so  well  deserve;  and  to  have  continued 
modernization  of  equipment  and  weapons 
systems. 

I  say  to  you.  Members  of  this  distinguished 
organization:  Your  visits  to  Capitol  Hill,  and 
communications  with  Members  of  Congress, 
are  extremely  important.  Never  underesti- 
mate the  Impact  of  your  presence  as  Con- 
gress debates  our  national  defense  policy. 
When  the  history  of  this  new  post-cold-war 
era  Is  written.  I  hope  the  history  books  will 
say  that  the  Americans  in  uniform  stood  tall 
and  had  the  strong  support  of  the  Congress  of 
the  United  States. 

Let  me  share  with  you  a  magic,  memorable 
moment  from  yesteryear.  I  remember  It  so 
clearly.  I  was  9  years  of  age.  attending  the 
fifth  grade  at  Central  School  in  Lexington. 
My  father,  a  veteran  of  the  First  World  War, 
trial  lawyer,  and  well-known  orator  in  La- 
fayette County,  was  invited  to  speak  at  the 
Armistice  Day  ceremonies  at  the  Odessa 
High  School.  Just  a  few  miles  from  Lexing- 
ton. That  was  November  11.  1941.  He  took  me 
from  my  class  and  we  drove  to  the  Odessa 
High  School,  where  I  sat  in  the  back  of  the 
student  body,  listening  and  watching  the  Ar- 
mistice Day  program.  On  the  stage,  students 
portraying  soldiers  were  dressed  In  World 
War  uniforms,  and  the  beating  of  a  bass 
drum  simulated  artillery  fire. 

Then  my  father  gave  his  speech.  He  told  of 
the  freedoms  of  America,  and  how  those  in 
uniform  had  defended  our  country  through 
the  years.  He  also  stated  that  there  were 
those  in  that  audience  who  might  well  have 
to  defend  our  freedoms  once  again.  How  pro- 
phetic he  was.  for  less-  than  a  month  later, 
the  Japanese  attacked  Pearl  Harbor,  and  our 
Nation  was  engulfed  in  what  became  known 
as  World  War  II.  Two  young  men  from  that 
Odessa  graduating  class  of  May.  1942  were 
killed  in  action. 

My  father  concluded  his  speech  to  the  stu- 
dent body  by  reciting— 

"In  Flanders  Fields  the  popples  blow 
Between  the  crosses,  row  on  row, 
That  mark  our  place;  and  in  the  sky 
The  larks,  still  bravely  singing,  fly 
Scarce  heard  amid  the  guns  below. 
"We  are  the  dead.  Short  days  ago 
We  lived,  felt  dawn,  saw  sunset  glow. 
Loved  and  were  loved,  and  now  we  lie. 
In  Flanders  Fields. 

"Take  up  our  quarrel  with  the  foe: 


The  torch;  be  yours  to  hold  It  high.        , 
If  ye  break  faith  with  us  who  die 
We  shall  not  sleep,  though  popples  grow 
In  Flanders  Fields." 

Let  those  Inscriptions  on  the  crosses  of 
Flanders  Field  be  more  than  forgotten 
names.  Let  those  men  be  remembered  for 
their  patriotism,  courage,  and  dedication. 
Let  those  citizen  soldiers  who  lie  there  ever 
cause  us  to  remember  that  we.  In  our  day 
and  time,  have  the  duty  to  hold  high  the 
touch  of  freedom  in  this  dangerous  and  un- 
stable world. 

Thank  you,  and  God  bless  you. 


MEMORANDUM  OF 
UNDERSTANDING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER]  Is  recognized  for  5  minutes. 

Mr.  SHUSTER.  Mr.  Speaker,  I  submit 
for  Members  attention  the  following 
letter  from  myself  and  the  chairman  of 
the  Committee  on  National  Security, 
Mr.  Spence,  regarding  jurisdiction. 

Congress  of  the  U.mted  States, 

HOLSE  OF  REPRESE.VT.^TIVES, 

Washington.  DC.  January  4.  1995 
Hon.  Newt  Gingrich, 

Speaker.  House  of  Representatives,  Washington, 
DC. 

Dear  Mr.  Speaker:  As  Chairmen  of  the 
Committee  on  Transportation  and  Infra- 
structure and  the  Committee  on  National 
Security,  we  wanted  to  advise  you  of  our  mu- 
tual agreement  concerning  the  division  of  Ju- 
risdiction over  the  merchant  marine  due  to 
the  dissolution  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  Rule  X.  clause 
Kk)  of  the  Rules  of  the  House  for  the  104th 
Congress  provides  jurisdiction  to  the  Com- 
mittee on  National  Security  over: 

"(7)  National  security  aspects  of  merchant 
marine,  including  financial  assistance  for 
the  construction  and  operation  of  vessels. 
the  maintenance  of  the  U.S.  shipbuilding  and 
ship  repair  industrial  base,  cabotage,  cargo 
preference,  and  merchant  marine  officers 
and  seamen  as  these  matters  relate  to  the 
national  security." 

The  new  Rule  X.  clause  l(q)  provides  the 
Committee  on  Transportation  and  Infra- 
structure with  jurisdiction  over: 

"(12)  Measures  relating  to  merchant  ma- 
rine, except  for  national  security  aspects  of 
merchant  marine." 

This  split  In  jurisdiction  in  what  was  pre- 
viously entirely  within  the  Committee  on 
Merchant  Marine  and  Fisheries  Is  based  on 
the  fact  that,  while  various  aspects  of  the 
merchant  marine  and  related  activities  are 
transportation  matters  that  are  handled  in 
the  executive  branch  by  the  Department  of 
Transportation,  certain  aspects  are  so  close- 
ly tied  to  national  security  that  primary  ju- 
risdiction should  be  within  the  Committee 
on  National  Security.  For  example,  the 
maintenance  and  control  of  the  National  De- 
fense Reserve  Fleet  and  the  Ready  Reserve 
Fleet  would  be  within  the  jurisdiction  of  the 
Committee  on  National  Security. 

However,  It  may  not  be  clear  in  all  cases  to 
which  of  the  two  Committees  a  particular 
bill  should  be  referred.  In  general,  matters 
relating  to  merchant  marine  activities  will 
be  referred  to  the  National  Security  Com- 
mittee if  the  national  security  aspects  of  the 
maiter  predominate  over  transportation  and 
other  merchant  marine  aspects. 


wiijie  piBsem,  progiiiiiis  oi  one  iviaritime 
Administration  have  both  national  security 
and  transportation  implications,  we  agree 
that  primary  Jurisdiction  over  the  annual 
authorization  for  the  Maritime  Administra- 
tion would  be  in  the  Committee  on  National 
Security.  Primary  Jurisdiction  over  the  an- 
nual authorization  for  the  Federal  Maritime 
Commission  would  be  in  the  Committee  on 
Transportation  and  Infrastructure. 

Shipbuilding  Is  a  subject  that  has  a  par- 
ticularly strong  connection  with  national  se- 
curity because  of  the  Implications  for  our  de- 
fense industrial  base.  We  agree  that  the  Na- 
tional Shipbuilding  Initiative,  including  the 
loan  guarantee  program  under  Title  XI. 
would  be  within  the  primary  Jurisdiction  of 
the  Committee  on  National  Security.  In  ad- 
dition, the  Congress  likely  will  be  requested 
to  approve  legislation  to  Implement  an 
International  agreement  to  eliminate  ship- 
building subsidies  worldwide.  While  this  is 
generally  a  laudable  goal,  the  contents  of 
this  agreement  must  be  examined  in  the  con- 
text of  Its  long-term  effect  on  the  shipbuild- 
ing industrial  base.  Of  particular  concern  is 
the  question  of  whether  U.S. -based  shipyards 
are  disadvantaged  by  this  agreement  to  the 
point  that  a  transition  from  naval  construc- 
tion to  commercial  construction  is  impos- 
sible. We  agree  that,  as  between  the  Commit- 
tees on  National  Security  and  Transpwr- 
tation  and  Infrastructure,  primary  Jurisdic- 
tion over  implementing  legislation  for  this 
agreement  should  reside  with  the  Committee 
on  National  Security. 

Jurisdiction  over  the  State  and  Federal 
Maritime  Training  Academies  Is  granted  in 
the  rule  specifically  to  the  Committee  on 
National  Security.  With  respect  to  the  provi- 
sion in  Rule  X,  clause  l(k)(9)  concerning 
merchant  marine  officers  and  seamen.  It  is 
understood  that  measures  whose  predomi- 
nant purpose  is  the  maintenance  of  a  well 
trained  merchant  mariner  manpower  pool 
capable  of  meeting  sustainment  and  surge 
sealift  requirements  will  be  within  the  Juris- 
diction of  the  Committee  on  National  Secu- 
rity. Shortages  of  qualified  U.S.  mariners  to 
serve  during  the  mobilization  for  Desert 
Storm  highlighted  the  need  to  consider  these 
problems  from  a  national  security  stand- 
point. 

Jurisdiction  over  the  Coast  Guard  is  pro- 
vided to  the  Committee  on  Transportation 
and  Infrastructure  by  Rule  X.  clause  l(q)(l). 
This  confers  upon  the  Transportation  and  In- 
frastructure Committee  authority  over  all 
matters  handled  by  the  Coast  Guard  that 
were  previously  within  the  jurisdiction  of 
the  Merchant  Marine  and  Fisheries  Commit- 
tee. 

This  letter  may  not  address  all  merchant 
marine  Issues  that  will  come  before  you.  We 
will  continue  to  work  with  you  toward  reso- 
lution of  other  issues  as  they  arise. 

Finally,  it  is  understood  that  this  agree- 
ment does  not  in  any  way  alter  or  limit  the 
jurisdiction  of  the  Committee  on  Transpor- 
tation and  Infrastructure  or  of  the  Commit- 
tee on  National  Security  over  matters  dis- 
cussed herein  which  were  properly  within  the 
respective  Committees'  jurisdiction  prior  to 
the  dissolution  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
Sincerely. 

Floyd  D.  Spence. 
Chairman,     Committee 
on    National    Secu- 
rity. 
BUD  Shuster, 
Chairman,     Committee 
on       Transportation 
and  Infrastructure. 


GOFAC  AND  ITS  ROLE  IN  THE 
CAMPABGN  TO  END  THE  FOOD 
AND  DRUG  ADMINISTRATION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Jan- 
uary 4,  19^6.  the  gentleman  from  Illi- 
nois [Mr.  DURBIN]  is  recognized  for  60 
minutes  a8  the  designee  of  the  minor- 
ity leader. 

Mr.  DURBIN.  Mr.  Speaker.  I  thank 
the  Chair  for  recognizing  me  for  1  hour 
under  the  special  order  of  business  of 
the  House  of  Representatives. 

Mr.  Speaker,  in  1984  our  Speaker  pub- 
lished a  book  entitled  "Window  of  Op- 
portunity.'' I  would  like  to  quote  from 
Speaker  Gingrichs  book  in  reference 
to  political  action  committees,  as  fol- 
lows: 

As  a  citlzau  you  need  to  keep  track  of  your 
elected  offittals"  promises  and  their  actual 
behavior.  I;  strongly  favor  PAC's  because 
they  tie  ca  itlidates'  promises  to  their  per- 
formances by  keeping  records  more  effec- 
tively than  do  individuals.  By  linking  their 
contriliutloii$  to  performance  in  areas  of  in- 
terest to  thija  contributors,  the  PAC  system 
encourages  imore  people  to  be  Involved  be- 
cause Ip  makes  their  contributions  and  their 
endorsement  more  effective. 

Let  me  tjuote  again  from  Speaker 
Gingrich's  book  of  1984:  "This  pro- 
liferation of  open  publicly  registered 
and  publicly  monitored  support  is  in 
the  best  tradition  of  participatory  de- 
mocracy." 

That  observation  is  especially  timely 
in  light  of  two  publications  this  week- 
end. On  S'unday.  in  the  Denver  Post, 
there  was  a  question  raised  about  the 
Speakers  personal  PAC,  GOPAC.  and 
links  with  the  cable  television  indus- 
try. 

Today  io  the  Los  Angeles  Times  is 
another  article  raising  a  question 
about  the  same  PAC.  GOPAC.  which  is 
Speaker  GINGRICH'S  PAC,  and  why  they 
have  refused,  those  who  are  running 
the  PAC  and  the  Speaker,  to  make  a 
full  disclopure  of  all  the  contributors 
to  the  PAC.  Some  of  the  contributors 
to  the  $7  million  political  action  com- 
mittee have  been  disclosed.  For  exam- 
ple, one  Wisconsin  couple,  Terry  and 
Mary  Kohler,  of  Sheboygan.  WI,  have 
been  disclosed  as  having  contributed 
$715,000  to  Speaker  Gingrich's  political 
action  committee  between  1985  and 
1993.  That  Is  nearly  twice  the  amount 
that  they  could  have  legally  donated 
directly  to  all  Federal  candidates. 

This  $7  million  political  action  com- 
mittee which  the  Speaker  has  not  dis- 
closed in  detail  also  includes  execu- 
tives and  lobbyists  for  seven  companies 
regulated  by  the  Food  and  Drug  Ad- 
ministration. These  executives,  the 
seven  that  are  named  in  the  Los  Ange- 
les Times  article,  are  among,  in  their 
words,   "GOP AC'S  heavy  hitters." 

So,  Mr.  Speaker,  we  have  an  unusual 
situation  here  where  the  Speaker  of 
the  House  In  1984  had  called  for  public 
monitoring  and  public  registration  of 
those  who  were  involved  in  political 
action  committees  and  then,  beginning 


a  year  later,  with  the  creation  of 
GOPAC.  the  GOP  Action  Committee, 
there  has  been  a  refusal  of  that  same 
Speaker  to  make  this  information 
known  to  the  public. 

Those  who  are  listening  might  ask  a 
very  basic  question.  So  what?  What  dif- 
ference does  it  make?  Why  should  the 
Speaker  have  to  disclose  the  names  of 
his  contributors  to  this  $7  million  po- 
litical action  committee  and  the  ex- 
penses and  disbursements  that  were 
made  by  that  political  action  commit- 
tee? 

I  think  it  gets  back  to  a  point  the 
Speaker  made  in  his  book.  This  is  a 
way  to  make  sure  that  there  is  ac- 
countability and.  in  his  words,  "in  the 
best  tradition  of  participatory  democ- 
racy." 

Those  who  have  been  following  the 
news  lately  know  that  the  Speaker  has 
not  been  unsparing  in  his  criticism  of 
the  Food  and  Drug  Administration.  I 
have  some  familiarity  with  this  agen- 
cy. It  is  one  which  is  funded  by  the  sub- 
committee of  the  Committee  on  Appro- 
priations which  I  chaired  over  the  last 
2  years.  By  Federal  standards  it  is  a 
pretty  small  agency.  We  appropriate 
about  SI  billion  a  year  to  the  Food  and 
Drug  Administration  and  give  them  an 
awesome  responsibility.  We  say  to  this 
small  agency,  "Make  sure  as  best  as 
humanly  possible  that  every  drug, 
every  medical  device,  and  many  of  the 
foods  that  come  into  the  households  of 
American  families  are  not  only  safe  to 
be  used  but  in  fact  can  be  used  for  their 
stated  purpose  effectively." 

That  is  a  big  task,  and  when  you  con- 
sider the  giants  of  American  industry 
that  watch  closely  over  this  small 
agency,  it  is  no  wonder  that  from  time 
to  time  they  come  under  criticism.  In 
fact,  in  years  gone  by  much  of  that 
criticism  has  been  warranted.  The 
agency  fell  behind  in  drug  approvals,  in 
medical-device  approvals,  and  in  other 
areas  of  responsibility.  I  am  happy  to 
report,  though,  that  over  the  last  sev- 
eral years,  under  the  leadership  of  Dr. 
Kessler.  who  is  the  only  holdover  from 
the  Bush  administration  serving  under 
President  Clinton  as  the  head  of  the 
Food  and  Drug  Administration  as  well, 
remarkable  progress  has  been  made  in 
the  Food  and  Drug  Administration.  In 
fact,  they  have  come  up  with  a  much 
more  expedited  schedule  for  the  ap- 
proval of  drugs  and  medical  devices, 
something  which  every  American  and 
every  American  family  wants  to  see. 

But  despite  this,  some  of  the  critics 
of  the  Food  and  Drug  Administration 
are  running  advertisements  now  sug- 
gesting that  we  should  turn  out  the 
lights  and  close  the  door  on  the  Food 
and  Drug  Administration.  They  have 
suggested  that  it  has  too  much  power. 
In  the  words  of  one  of  their  critics, 
they  have  been  characterized  as 
"thugs." 

Stepping  aside  from  this  type  of  lurid 
rhetoric   and    looking   at    the    fact,    I 


think  that  it  is  critically  important 
that  the  Food  and  Drug  Administra- 
tion maintain  its  independence,  not 
only  for  its  credibility  within  its  own 
industry  but  for  its  credibility  in  help- 
ing American  industry.  Let  me  give 
two  specific  examples  of  what  I  am 
talking  about. 

Most  Americans  can  recall  that  not 
too  long  ago  we  had  a  scare  when  peo- 
ple discovered  hypodermic  syringes  in 
the  cans  of  Diet  Pepsi.  That  was  a  lit- 
tle over  a  year  ago.  As  a  result  of  that 
scare,  a  couple  of  these  syringes  popped 
up  across  the  United  States  and  people 
were  genuinely  concerned  about  this 
product  and  its  safety.  As  a  result  of 
that  scare,  Pepsi  Cola  stock  plum- 
meted in  value  because  of  the  concern 
as  to  whether  this  scare  might  have 
some  impact  on  their  sales.  In  step,  the 
Food  and  Drug  Administration  con- 
ducted a  quick  and  thorough  investiga- 
tion, reported  to  the  American  people 
that  it  was  a  hoax  that  was  being 
copycatted  by  others  around  the  coun- 
try, and  within  a  very  short  period  of 
time  this  scare  was  gone.  Pepsi  Cola 
stock  started  to  rebound.  People  were 
buying  the  product  without  concern  for 
its  safety.  Why?  Because  of  the  credi- 
bility of  this  independent  Federal 
agency,  an  agency  which  is  not  be- 
holden to  anyone  in  industry  but  is 
only  beholden  to  taxpayers  and  con- 
sumers. 

Let  me  give  a  second  example.  In  my 
part  of  the  world,  in  the  Midwestern 
United  States,  there  is  a  distributor  of 
frozen-food  products  known  as  Schwan 
Foods.  This  is  an  unusual  operation  to 
most  other  parts  of  the  country  be- 
cause they  usually  drive  refrigerated 
trucks  around  the  Midwest  and  sell  fro- 
zen foods  door  to  door  to  their  loyal 
subscribers.  They  sell  everything  from 
ice  cream  to  frozen  meats  and  all  sorts 
of  other  frozen  foods  for  homemakers 
in  my  part  of  the  world. 

A  few  months  ago  there  was  a  scare 
over  some  of  the  ice  cream  which  they 
sold  which  appeared  contaminated.  It 
hit  all  the  newspapers.  There  was  a 
genuine  fear  that  Schwans  as  a  com- 
pany would  not  be  able  to  survive  be- 
cause of  this  disclosure.  In  came  the 
Food  and  Drug  Administration.  They 
conducted  an  investigation  of  their  op- 
eration. They  found  what  they  consid- 
ered to  be  the  cause  of  the  problem  and 
suggested  to  the  Schwan  food  company 
what  they  could  do  to  ameliorate  the 
situatioh  and  to  allay  any  fears  of  con- 
sumers. Their  trucks  are  still  on  the 
road  today.  Schwans  is  still  doing 
business.  It  appears  now  the  Food  and 
Drug  Administration  has  come  in  and 
added  credibility  to  the  situation  and 
helped  this  company  get  back  on  its 
feet. 

Despite  these  examples,  we  still  have 
people  calling  for  an  end  to  the  Food 
and  Drug  Administration.  Some  of 
them  will  be  companies,  which,  quite 
frankly,  do  not  like  to  see  this  type  of 


Urovernment  reg'uiation,  a  regulation 
which  requires  that  their  advertising  of 
their  products  be  truthful,  that  what 
they  say  the  products  will  do  they  can 
actually  do,  that  they  do  not  overstate 
their  case,  and  that  In  fact  doctors  can 
prescribe  a  drug  knowing  that  it  is 
safe. 

The  Speaker  has  led  the  criticism, 
along  with  some  very  conservative 
groups,  of  the  Food  and  Drug  Adminis- 
tration and  suggested  at  one  point  that 
we  should  even  privatize  the  Food  and 
Drug  Administration.  I  think  this  is  a 
valid  policy  debate  which  should  take 
place.  I  for  one  oppose  the  Idea  of  pri- 
vatization of  the  Food  and  Drug  Ad- 
ministration. I  think  as  an  Independent 
Government  agency  they  are  doing  a 
good  job.  They  can  certainly  improve 
on  it.  All  of  us  can  improve  on  our  per- 
formance. But  I  would  hate  to  see  an 
agency  as  important  as  the  Food  and 
Drug  Administration  go  by  the  way- 
side. 

The  relevance  of  the  FDA  issue  to 
the  GOPAC  issue  is  brought  in  clear 
focus  by  this  Los  Angeles  Times  piece. 
Why  would  the  executives  or  lobbyists 
for  seven  companies  regulated  by  FDA 
be  major  donors  to  the  Speaker's  polit- 
ical action  committee  and  then  the 
Speaker  take  the  position  that  the 
Food  and  Drug  Administration  should 
be  disbanded? 
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This  Is  a  legitimate  inquiry.  It  could 
be  the  Speaker  has  good  reason,  and  he 
can  make  that  case  known  to  the 
American  people  in  detail..  But  at  least 
now  there  is  a  suggestion  that  there 
may  be  a  link  between  thi^  political 
action  committee  and  the  political  po- 
sition taken  by  the  Speaker. 

I  started  in  politics  working  for  a  fel- 
low by  the  name  of  Paul  Douglas,  who 
was  a  Senator  from  Illinois  who  served 
between  1948  and  1966.  He  was  my  men- 
tor and  inspiration  when  it  came  to  the 
question  of  ethics.  I  may  serve  in  this 
body  the  remainder  of  this  term  and 
maybe  longer.  I  will  certainly  never 
reach  his  level  of  ethical  standards.  He 
set  one  that  very  few  people  will  ever 
be  able  to  reach.  But  he  was  very,  very 
mindful  of  the  need  to  make  full  disclo- 
sure. 

He  used  to  say,  "Sunshine  is  the  best 
antiseptic.  Put  it  all  on  the  table."  My 
friend.  Senator  Paul  Simon  from  Illi- 
nois and  I  took  him  to  heart.  We  make 
public  disclosure  each  year  far  beyond 
the  requirements  of  the  Federal  law.  It 
does  not  guarantee  that  a  public  serv- 
ant will  be  honest,  but  at  least  it  shows 
we  are  prepared  to  open  our  books. 

I  think  that  Is  the  best  thing  now  for 
the  Speaker  to  consider  when  it  comes 
to  GOPAC.  Open  the  books.  Let  us  see 
what  is  in  there.  Let  us  get  it  behind 
us.  Let  us  make  full  disclosure,  so  any 
future  debate  over  the  Food  and  Drug 
Administration  or  any  other  agency  is 
not  tainted  by  the  question  of  whether 


contriDutions  to  tne  5/  mmion  politi- 
cal action  committee  had  anything  to 
do  with  the  Republican  agenda. 

This  is  part  of  what  I  consider  open- 
ness in  Government.  We  have  heard  a 
lot  said  over  the  last  3  weeks  about  a 
new  standard  of  openness  coming  from 
the  Republican  leadership  in  the  House 
of  Representatives.  Let  me  say  at  the 
outset,  and  probably  to  the  surprise  of 
the  Speaker  and  others,  that  I  salute 
the  Republicans  for  many  of  the 
changes  they  have  made  in  this  Insti- 
tution. On  the  opening  day  of  the  ses- 
sion I  voted  for  most  of  them,  and  I  feel 
they  were  steps  In  the  right  direction, 
ending  proxy  voting,  making  commit- 
tee hearings  open  to  the  public,  some- 
thing I  had  done  in  my  own  sub- 
committee for  the  last  2  years.  I  think 
that  instills  new  confidence  in  what  we 
are  about  here. 

This  House  of  Representatives,  this 
Institution,  needs  to  have  more  ap- 
proval from  the  voters  across  America. 
Certainly  openness  in  disclosure  is  a 
good  step  in  that  process.  I  think  the 
same  is  true  for  political  action  com- 
mittees. I  think  the  same  is  certainly 
true  for  the  Speaker's  GOP  action  com- 
mittee, GOPAC.  Full  disclosure  will 
help  to  restore  confidence  not  only  in 
the  Speaker's  activities,  but  In  this  In- 
stitution. What  the  Los  Angeles  Times 
said  in  its  article  today,  what  the  Den- 
ver Post  raised  in  its  article  yesterday, 
certainly  leave  a  lot  of  people  ques- 
tioning what  the  agenda  is  from  the 
Republican  side  and  how  it  has  been  in- 
fluenced. 

We  have  a  long  way  to  go.  I  think 
disclosure  as  the  Speaker  called  for  in 
his  1984  book  is  a  step  in  the  right  di- 
rection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  5  p.m. 
today. 

Accordingly  (at  2  o'clock  and  33  min- 
utes p.m.)  the  House  stood  in  recess 
until  5  p.m. 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Ehlers)  at  5  o'clock  and 
4  minutes  p.m. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  38  and  rule 


xxiii,  tne  unair  aeclares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  5. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
5)  to  curb  the  practice  of  imposing  un- 
funded Federal  mandates  on  States  and 
local  governments,  to  ensure  that  the 
Federal  Government  pays  the  costs  in- 
curred by  those  governments  in  com- 
plying with  certain  requirements  under 
Federal  statutes  and  regulations,  and 
to  provide  Information  on  the  cost  of 
Federal  mandates  on  the  private  sec- 
tor, and  for  other  purposes,  with  Mr. 
Emerson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday,  Janu- 
ary 27,  1995,  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Mascara]  had  been  disposed  of,  and 
section  4  was  open  for  amendment  at 
any  point. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  are  about  to  start 
our  fifth  day  of  dealing  with  H.R.  5,  the 
unfunded  mandates  legislation.  By  my 
calculations  we  have  spent,  thus  far, 
about  15  hours,  almost  16  hours,  on 
amendments,  16  amendments  to  H.R.  5, 
and  we  are  still  on  section  4.  So  we  are 
averaging  almost  60  minutes  per 
amendment.  Many  of  these  are  duplica- 
tive or  very  similar  in  nature. 

Mr.  Chairman,  I  am  totally  support- 
ive of  the  open  rule  process  which  we 
have  been  operating  under,  but  I  think 
at  this  hour,  at  this  point  in  time,  if  we 
continue  with  the  130  or  so  amend- 
ments that  are  still  pending,  we  are 
talking  about  maybe  150  hours  of  delib- 
eration to  complete  debate  on  all  these 
amendments. 

I  think  that  most  Members  on  both 
sides  of  the  aisle  are  eager  to  get  to 
consider  some  of  the  other  issues  that 
are  in  debate,  or  in  controversy,  on 
this  legislation  other  than  the  exemp- 
tion issue.  So  at  this  point,  Mr.  Chair- 
man, I  ask  unanimous  consent  that  de- 
bate on  each  amendment,  and  all 
amendments  thereto,  to  section  4  and 
to  titles  I,  II,  and  III  be  limited  to  2 
hours  per  title. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mrs.  COLLINS  of  Illinois.  Reserving 
the  right  to  object,  Mr.  Chairman,  first 
of  all  we  are  told  we  are  going  to  have 
an  open  rule,  and  we  are  trying  to  get 
through  the  amendments  that  we  have 
here.  I  think  we  have  done  so  rather 
expeditiously,  if  my  colleagues  will 
agree. 

Mr.  Chairman,  I  certainly  appreciate 
the  fact  that  the  other  side  of  the  aisle 


has  been  more  than  cordial  and  has  not 
tried  to  throw  up  any  roadblocks  to 
that,  and  I  hope  they  will  not  try  to  do 
that  sort  of  thing  right  now. 

I  object.  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  CLINGER.  At  this  point,  Mr. 
Chairman,  I  would  then  ask  unanimous 
consent  that  debate  on  amendments  to 
section  4.  and  this  is  the  exemption 
section,  be  limited  to  20  minutes,  with 
the  time  to  be  equally  divided  on  each 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mrs.  COLLINS  of  Illinois.  Reserving 
the  right  to  object,  Mr.  Chairman,  it 
seems  to  me  that  we  are  being  offered 
a  gag  rule. 

All  we  are  asking  for  is  a  chance  to 
explain  our  amendments  and  talk 
about  them  in  depth.  We  did  not  have 
the  opportunity  when  we  were  in  com- 
mittee, and  I  think  now  is  the  only 
time.  As  a  matter  of  fact,  when  we 
tried  to  ftffer  our  amendments  in  com- 
mittee, we  were  told  to  bring  them  to 
the  floor.  Now,  that  is  what  we  are 
doing. 

What  do  they  want  us  to  do:  not 
bring  thesm  to  the  floor? 

\  object,  Mr.  Chairman. 

Mr.  CLINGER.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  I  am  not  say- 
ing that  the  amendments  could  not  be 
brought  to  the  floor  and  debated.  I  am 
just  trying  to  get  some,  perhaps,  limi- 
tation on  debate  time. 

Mr.  Chairman,  In  view  of  the  fact 
that  neither  of  my  unanimous-consent 
requests  was  agreed  to,  I  now  move 
that  debate  on  each  amendment-to  sec- 
tion 4,  and  any  amendment  thereto,  be 
limited  to  10  minutes. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Clinger] 
moves  that  on  all  amendments  to  sec- 
tion 4,  all  debate  thereto  be  limited  to 
10  minutes  on  either  side. 
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[p.-VRLIAMENTARY  INQUIRY 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DINGELL.  Mr.  Chairman,  is  this 
motion  subject  to  debate? 

The  CHAIRMAN.  No,  it  is  not.        g 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  CLINGER). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CLINGER.  Mr.  Speaker.  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

Mr.  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Pursuant  to  the  provisions  of  clause 
2,  rule  XXIII,  the  Chair  announced  that 
he  will  reduce  to  a  minimum  of  5  min- 


utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members 
will  record  their  presence  by  electronic 
device. 

The  following  Members  responded  to 
their  names: 


Abercromble 

Ackerman 

Allard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker  (LA) 

Baldacct 

Ballenger 

Barcta 

Barp' 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bateman 

Becerra 

Bellenson 

Bentsen 

Bereuter 

Herman 

BeWll 

Bllbray 

BlUrakls 

Bishop 

BUley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bonlor 

Bono 

Borskl 

Brewster 

Browder 

Brown  (FL) 

Brown  (0H> 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

Castle 

Chabot 

Chambllss 

Chenoweth 

Chrtstensen 

Chrj'Sler 

Clay 

Clayton 

Clement 

Clinger 

Clyburn 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (ID 

Collins  (MI) 

Combest 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 


[Roll  No.  56] 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Doggett 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

FUner 

Flake 

Flanagan 

FogllelU 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (N J) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Callegly 

Ganske 

Gejdenson 

Cekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Griiham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastings  (FL) 

Hastings  (WA) 


Hayes 
Hayworth 
Heney 
Helneman 
Herger 
Hllleary 
HllUard 
Hlnchey 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 

Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Inglls 
Istook 
Jackson-Lee 
Jacobs 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  E.  B.  - 
Johnson.  Sam 
Johnston 
Jones 
.  KanjorskI 
Kaplur 
Kaslch 
Kelly 

Kennedy  (MA) 
Kennedy  (RI) 
Kennelly 
KUdee 
Kim 
King 
Kingston 
Kleczka 
Kllnk 
Klug 

Knollenberg 
Kolbe  ^ 

LaFalce      ' 
LaHood 
Lanlos 
Largent 
Latham 
LaTourette 
Laughlln 
Lazlo 
Leach 
Levin 
Lewis  (CA) 
Lewis  (GA) 
Lewis  (KY) 
Llghtfoot 
Lincoln 
Llnder 
Llplnskl 
Livingston 
LoBlondo 
Lofgren 
Longley 
Lowey 
Lucas 
Luther 
Maloney 
Man  ton 
Manzullo 
Markey 
Martinez 
Martini 
Mascara 
Matsul 
.McCarthy 
-McCoUum 
McCrerj' 
McDade 
McDermott 
McHale 


MCMUgn 

Mclnnls 

Mcintosh 

McKeon 

McKlnoey 

McNuIty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (FL) 

Mineu 

Mlnge 

Mink 

Moakley 

Mollnarl 

Montgomery 

Moorhead 

Moran 

Morella 

.Martha 

.Myers 

Myrick 

Nadler 

Sethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 


j-ortman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovlch 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Rivers 

Roberts 

Roemer 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skellon 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 
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bteams 

Stenholm 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torrlcelll 

Towns 

TraHcant 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NO 

Watts  X  OK) 

Waxman 

Weldon  (FL) 

W'eller 

White 

Whimeld 

Wicker 

Wilson 

Wise 

Wolf 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


The  CHAIRMAN  (Mr.  EMERSON).  Four 
hundred  and  six  Members  have  an- 
swered to  their  names,  a  quorum  is 
present,  and  the  Committee  will  re- 
sume its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]  for  a 
recorded  vote. 

The  question  before  the  Committee  is 
the  demand  of  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]  to  limit 
debate  on  all  amendments  to  section  4 
to  10  minutes,  and  all  amendments 
thereto  within  that  time  limitation. 

PARLIAMENTARY  INQUIRY 

Mrs.  COLLINS  of  Illinois.  I  have  a 
parliamentary  inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentlewoman 
will  state  her  parliamentary  inquiry. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, it  was  my  understanding  that  the 
motion  was  to  limit  debate  on  each 
amendment  to  section  4  to  5  minutes 
on  each  side. 

The  CHAIRMAN.  And  all  amend- 
ments thereto. 

Mrs.  COLLINS  of  Illinois.  Is  that  cor- 
rect, Mr.  Chairman,  all  amendments 
thereto  in  section  4  only,  only  in  sec- 
tion 4? 


The  CHAIRMAN.  Yes. 

Mrs.  COLLmS  of  Illinois.  I  thank  the 
Chair. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  233,  noes  181, 
not  voting  20.  as  follows: 
[Roll  No.  57] 
AYES— 233 


Allard 

Funderburk 

Myrlck 

.\rcher 

Gallegly 

Nethercutt 

Armey 

Ganske 

Neumann 

Bach us 

Gekas 

Ney 

Baker  (CA) 

Gllchrest 

Norwood 

Baker (LA) 

Glllmor 

Nussle 

Ballenjer 

Oilman 

Ortiz 

Ban- 

Goodlatte 

Oxley 

Barrett  (NE) 

Goodllng 

Packard 

Barllett 

Goss 

Parker 

Barton 

Graham 

Paxon 

Bate  man 

Greenwood 

Petri 

Bereuter 

Gunderson 

Pombo 

Bllbray 

Gulknecht 

Porter 

Btllrakls 

Hall  (TX) 

Portman 

Bllley 

Hancock 

Pryce 

Blute 

Hansen 

Qulllen 

Bo«hlert 

Hastings  (WA) 

(juinn 

Boehner 

Hayworth 

Radanovlch 

Bonllla 

Heney 

Rahall 

Bono 

Helneman 

Ramstad 

Brownback 

Merger 

Regula 

Bryant  (TN) 

Hllleary 

Roberts 

Bunn 

Hobson 

Rohrabacher 

Bunning 

Hoekstra 

Ros-Lehtlnen 

Bun- 

Hoke 

Roth 

Burton 

Horn 

Roukema 

Buyer 

Hostettler 

Royce 

Callahan 

Houghton 

Salmon 

Calvert 

Hunter 

Sanford 

Camp 

Hutchinson 

Sax ton 

Canady 

Hyde 

Scarborough 

Castle 

Inglls 

Schaefer 

Chabot 

Istook 

Schlff 

Chambllss 

Johnson  (CT) 

Seastrand 

Chenoweth 

Johnson.  Sam 

Sensenbrenner 

Chrlstensen 

Jones 

Shadegg 

Chrj-sler 

Kaslch 

Shaw 

dinger 

Kelly 

Shays 

Coble 

Kim 

Shuster 

Cobum 

King 

Slslsky 

Collins  (GA) 

Kingston 

Skeen 

Combest 

Klug 

Smith  (MI) 

Cooley 

KnoUenberg 

Smith  (NJ) 

Cox 

Kolbe 

Smith  (TX) 

Crane 

LaHood 

Smith  (WA) 

Crapo 

Largent 

Solomon 

Cremeans 

Latham 

Souder 

Cubln 

LaTourette 

Spence 

Cunningham 

Lazlo 

Steams 

Davis 

Leach 

Stockman 

de  la  Garza 

Lewis  (CA) 

Stump 

Deal 

Lewis  (KY) 

Talent 

DeLay 

LIghtfoot 

Tate 

Dlaz-Balart 

Llnder 

Taylor  (NO 

Dickey 

Livingston 

Thomas 

Doollttle 

LoBlondo 

Thomberry 

Doman 

Longley 

Tlahrt 

Dreler 

Lucas 

Torklldsen 

Duncan 

ManzuUo 

Tucker 

Dunn 

Martini 

Upton 

Ehlers 

McCollum 

Vucanovlch 

Ehrllch 

McCrery 

Waldholtz 

Emerson 

McDade 

Walker 

English 

McHugh 

Walsh 

Everett 

Mclnnls 

Wamp 

Ewlntr 

Mcintosh 

Watts  (OK) 

Fawell 

McKeon 

Weldon(FL) 

Fields  (TX) 

McNulty 

Weller 

Metcalf 

White 

Foley 

Meyers 

WTiltneld 

Forbes 

.Mica 

Wicker 

Fowler 

Miller  (FL) 

Wolf 

Fox 

Mollnarl 

Young  (AK) 

Franks  (CT) 

Montgomery 

Young  (FL) 

Franks  (NJ) 

Moorhead 

Zellff 

Frellnghuysen 

Morella 

Zlmmer 

Frlsa 

Myers 
NOES— 18: 

Abercromble 

Andrews 

Baldaccl 

Ackerman 

Baesler 

Barcla 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bon lor 

BorskI 

Brewster 

Browder 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

DIngell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbln 

Edwards 

Engel 

Ensign 

Eshoo 

Evans 

Farr 

FatUh 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 


Boucher 

Brown  <CA) 

Condlt 

Hasten 

Hefner 

Jefferson 


Gonzalez 

Cordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hllllard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RD 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Laughlln 

Levin 

Lewis  (GA) 

Lincoln 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

Meehan 

Meek 

Menendez 

Mfume 

Mlneta 

MInge 

Mink 

Moakley 

Moran 

Murtha 

Nadler 

Oberstar 

Obey 


Olver 

Orton 

Owens 

Pallone 

Pastor 

Payne  (VA) 

Pelost 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Sabo 

Sawyer 

Sc breeder 

Schumer 

Scott 

Serrano 

Skaggs 

Skelton 

Slaughter 

Spratt   - 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tauzln 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Traf leant 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Watt  (NO 

Waxman 

Wilson 

Wise 

Wyden 

Wynn 

Yates 


RECORDED  VOTE 

Mr.    BONIOR.    Mr.    Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  237,  noes  181. 
not  voting  16,  as  follows: 
[Roll  No.  58) 
AYES— 237 


NOT  VOTING— 20 

Miller  (CA) 

MoUohan 

Neal 

Payne (NJ) 

Rires 

Rogers 

Rush 
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Sanders 

Stark 

Waters 

Weldon(PA) 

Williams 

Woolsey 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Ms.  WOOLSEY.  Mr.  Chairman,  due  to 
a  delay  in  my  flight  from  California,  I 
missed  the  quorum  call  and  the  motion 
to  limit  debate  on  the  Unfunded  Man- 
date Reform  Act  of  1995.  Had  this  flight 
delay  not  prevented  me  from  being 
here,  I  would  have  voted  "no"  on  the 
motion  to  limit  debate. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 


Allard 

Funderburk 

Nethercutt 

Archer 

Gallegly 

Neumann 

Armey 

Ganske 

Ney 

Bachus 

Gekas 

Norwood 

Baker  (CA) 

Gllchrest 

Nussle 

Baker  (LA) 

Glllmor 

Oxley 

Ballenger 

Oilman 

Packard 

Ban- 

Goodlatte 

Parker 

Barrett  (NE) 

Goodllng 

Paxon 

Bartlett 

Goss 

Petri 

Barton 

Graham 

Pombo 

Bateman 

Greenwood 

Porter 

Bereuter 

Gunderson 

Portman 

Bllbray 

Gutknecht 

Pryce 

Blllrakls 

Hall  (OH) 

(Julllen 

Bllley 

Hall  (TX) 

Quinn 

Blute 

Hancock 

Radanovlch 

Boehlert 

Hansen 

Rahall 

Boehner 

Hastings  (WA) 

Ramstad 

Bonllla 

Hayes 

Regula 

Bono 

Hayworth 

RIggs 

Boucher 

Heney 

Rogers 

Brownback 

Helneman 

Rohrabacher 

Bryant  (TN) 

Herger 

Ros-Lehtlnen 

Bunn 

Hllleary 

Roth 

Bunning 

Hobson 

Roukema 

Bun- 

Hoekstra 

Royce 

Burton 

Hoke 

Salmon 

Buyer 

Hom 

Sanford 

Callahan 

Hostettler 

Sax ton 

Calvert 

Houghton 

Scarborough 

Camp 

Hutchinson 

Schaefer 

Canady 

Hyde 

Schlff 

Castle 

Inglls 

Seastrand 

Chabot 

Istook 

Sensenbrenner 

Chambllss 

Jacobs 

Shadegg 

Chenoweth 

Johnson  (CT) 

Shaw 

Chrlstensen 

Johnson.  Sam 

Shays 

Chrysler 

Jones 

Shuster 

dinger 

Kaslch 

Skeen 

Coble 

Kelly 

Skelton 

Cobum 

Kim 

Smith  (MI) 

Collins  (GA) 

King 

Smith  (NJ) 

Combest 

Kingston 

Smith  (TX) 

Cooley 

Klug 

Smith  (WA) 

Cox 

KnoUenberg 

Solomon 

Crane 

Kolbe 

Souder 

Crapo 

LaHood 

Spence 

Cremeans 

Largent 

Spratt 

Cubln 

Latham 

Steams 

Cunningham 

LaTourette 

Stockman 

Davis 

Lazlo 

Slump 

Deal 

Leach 

Talent 

DeLay 

Lewis  (CA) 

Tate 

Dlaz-Balart 

Lewis  (KY) 

Tauzln 

Dickey 

LIghtfoot 

Taylor  (.MS) 

Doollttle 

Llnder 

Taylor  (NC) 

Doman 

Livingston 

Thomas 

Dreler 

LoBlondo 

Thomberry 

Duncan 

Longley 

Tlahrt 

Dunn 

Lucas 

Torklldsen 

Ehlers 

Manzullo 

Tucker 

Ehrllch 

Martini 

Upton 

Emerson 

.McCollum 

Vucanovlch 

English 

McCrery 

Waldholtz 

Ensign 

McDade 

Walker 

Everett 

McHugh 

Walsh 

Ewing 

Mclnnls 

Wamp 

Fawell 

Mcintosh 

Watts  (OK) 

Fields  (TX) 

McKeon 

Weldon  (FL) 

Flanagan 

Metcalf 

Weller 

Foley 

Meyers 

White 

Forbes 

Mica 

Whitneld 

Fowler 

Miller  (FL) 

Wicker 

Fox 

Mollnarl 

Wolf 

Franks  (CT) 

Moorhead 

Young  (AK) 

Franks  (NJ) 

Morella 

Young  (FL) 

Frellnghuysen 

Myers 

Zellff 

Frlsa 

Myrlck 
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Zlmmer 

Abercromble 

Andrews 

Baldaccl 

Ackerman 

Baesler 

Barcla     ' 

Barrett  (WD  1 

Gibbons 

Obey 

Becerra         j 

Gonzalez 

Olver 

Bellenson 

Gordon 

Ortiz 

Bentsen 

Green 

Orton 

Berman 

Gutierrez 

Owens 

Bevlll 

Hamilton 

Pallone 

Bishop 

Harman 

Pastor 

Bonlor 

Hastings  iFL) 

Payne  (VA) 

BorskI 

Hllllard 

PelosI 

Brewster 

Hlnchey 

Peterson  (FL) 

Browder 

Holden 

Peterson  (MN) 

Brown  (FL) 

Hoyer 

Pickett 

Brown  (OH) 

Jackson-Lee 

Pomeroy 

Bryant  (TX) 

Johnson  (SD) 

Poshard 

Cardin 

Johnson.  E.B. 

Rangel 

Chapman 

Johnston 

Reed 

Clay 

Kanjorskl 

Reynolds 

Clayton 

Kaptur 

Richardson 

Clement 

Kennedy  (.MA) 

Rivers 

Clybum 

Kennedy  (RI) 

Roemer 

Coleman 

Kennelly 

Rose 

Collins  (ID  ! 

Klldee 

Roybal-Allard 

Collins  (Ml)  ; 

Kleczka 

Sabo 

Condlt           1 

Kllnk 

Sanders 

Conyers        1 

LaFalce 

Sawyer 

Costello 

Lantos 

Schroeder 

Coyne           j 

Laughlln 

Schumer 

Cramer         ! 

Levin 

Scott 

Danner          i 

Lewis  (G A) 

Serrano 

de  la  Garza 

Lincoln 

Slslsky 

DeFazlo 

)         Llplnskl 

Skaggs 

DeLauro 

Lofgren 

Slaughter 

Dellums 

Lowey 

Stenholm 

Deutsch 

Luther 

Studds 

Dicks 

Maloney 

Stupak 

Dingell 

Manton 

Tanner 

Dixon 

Markey 

Tejeda 

Doggett 

Martinez 

Thompson 

Dooley 

.Mascara 

Thornton 

Doyle 

Matsul 

Thurman 

Durbln 

McCarthy 

Torres 

Edwards 

McDermott 

Towns 

Engel            ; 

McHale 

Traflcant 

Eshoo 

.McKlnney 

Velazquez 

Evans 

McNully 

Vento 

San-      - 

Meehan 

Vlsclosky 

Fattah 

Meek 

Volkmer 

Fazio 

Menendez 

Ward 

Fields  (LA) 

Mfume 

Waters 

Fllner 

Miller  (CA) 

Watt  (.NO 

Flake            ] 

Mlneta 

Waxman 

Foglletta 

MInge 

Wilson 

Ford 

Mink 

Wise 

Frank  (MA) 

Moakley 

Woolsey 

Frost 

Montgomery 

Wyden 

Furse 

Moran 

Wynn 

Gejdenson 

Murtha 

Yates 

Gephardt 

Nadler 

Geren 

Oberstar 

NOT  VOTING— 16 

Bass 

MoUohan 

Stokes 

Brown  (CA) 

Neal 

Torrlcelll 

Hastert 

Payne (NJ) 

Weldon  (PA) 

Hefner 

Roberts 

Williams 

Hunter 

Rush 

Jefferson 

Stark 

to  provide  information  on  the  cost  of 
Federal  mandates  on  the  private  sec- 
tor, and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


Mr.  ANDREWS  changed  his  vote 
from  "aye"  to  "no." 

Mr.  BLILEY  changed  his  vote  from 
"no"  to  ''aye." 
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So  the  motion  to  rise  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Hefley) 
having  assumed  the  chair,  Mr.  Emer- 
son. Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  the  Committee,  having 
had  under  consideration  the  Bill  (H.R. 
5)  to  curb  the  practice  of  imposing  un- 
funded Federal  mandates  on  States  and 
local  governments,  to  ensure  that  the 
Federal  Government  pays  the  costs  in- 
curred by  those  governments  in  com- 
plying with  certain  requirements  under 
Federal  statutes  and  regulations,  and 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  INTERNATIONAL 
RELATIONS  TO  SIT  TODAY  AND 
TOMORROW  DURING  5-MINUTE 
RULE 

Mr.  OILMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  International  Relations  be  al- 
lowed to  sit  today  and  tomorrow  dur- 
ing the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  BONIOR.  Reserving  the  right  to 
object,  Mr.  Speaker,  just  a  few  minutes 
ago  we  voted  in  this  Chamber  to  limit 
the  debate  on  the  unfunded  mandated 
bill  to  amendments,  5  minutes  on  a 
side.  This  motion  would  allow  the  Com- 
mittee on  International  Relations  to 
go  upstairs  in  the  Rayburn  Building 
and  debate  the  defense  bill  and  specifi- 
cally the  peacekeeping  issue  that  is  be- 
fore it. 

It  makes  no  sense  whatsoever  to  have 
a  process  where  the  Committee  on 
International  Relations  is  meeting  in 
the  Rayburn  Building  and  we  are  vot- 
ing ever  15  minutes  on  the  House  floor, 
5  minutes  on  a  side.  It  was  your  mo- 
tion: it  was  not  our  motion.  Members 
will  not  have  a  chance  to  warm  their 
seats  over  there. 

At  some  point  the  American  people 
are  going  to  ask,  "Do  you  people  really 
know  how  to  run  this  institution?" 

Continuing  my  reservation,  Mr. 
Speaker,  we  have  had  a  disturbing  pat- 
tern occur  on  the  floor  of  this  institu- 
tion. This  is  the  fourth  rule,  unfunded 
mandates  is  the  fourth  rule  that  we 
have  had.  The  first  two  were  closed. 
The  rules  package  on  the  compliance 
bill  was  closed.  The  rule  on  the  bal- 
anced budget  amendment  was  restric- 
tive. And  now  we  have  an  open  rule  but 
it  is  convenient  to  close  it.  It  is  con- 
venient to  close  it  so  we  are  going  to 
run  roughshod  over  the  minority  and 
close  the  rule. 

We  are  concerned  about  the  narrow- 
ing of  voices  in  this  institution  and  it 
is  real.  I  am  reserving  my  right  to  ob- 
ject. Mr.  Speaker. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  will  yield  in  a  second, 
but  let  me  just  develop  that  for  a  sec- 
ond. We  have  had  four  rules:  two  of 
them  have  been  closed:  one  of  them  has 
been  restricted:  and  the  one  we  are  de- 
bating now  has  been  restricted  once 
again. 

The  Republicans  on  this  side  of  the 
aisle  have  closed  down  our  legislative 
service  organizations  so  our  women, 
the  African-Americans,  our  Hispanics 
have  had  their  voices  shut.  We  have 
had     the     Democratic     Study     Group 


moved  off  of  the  Hill:  we  have  had  pub- 
lic broadcasting  attacks:  we  have  had 
voices  across  this  country  and  in  this 
institution  attacked;  and  we  will  not 
stand  for  a  gag  rule  on  this  bill. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  Does  the 
gentleman  object  to  the  unanimous 
consent  request  for  the  Committee  on 
International  Relations  to  continue  its 
work  on  the  measure  before  us?  We  are 
near  the  end  of  the  completion  of  that 
debate  and  we^hould  be  able  to  wind  it 
up  either  tonight  or  tomorrow. 

I  am  merely  trying  to  accommodate 
the  Members  on  both  sides  of  the  aisle, 
and  I  would  welcome  the  gentleman 
consenting  to  the  request. 

Mr.  BONIOR.  I  appreciate  my  col- 
league's comments. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BONIOR.  Mr.  Speaker,  further 
reserving  my  right  to  object,  I  yield  to 
my  friend,  the  gentleman  from  Con- 
necticut. 

Mr  GEJDENSON.  Mr.  Speaker.  I 
would  say  that  the  same  pattern  has 
developed  in  committee  after  commit- 
tee, that  we  on  the  International  Rela- 
tions Committee  are  now  discussing 
fundamental  changes  in  our  role  in  the 
United  Nations  and  NATO.  Time  after 
time,  as  amendments  are  just  barely 
brought  forward,  there  is  a  motion  that 
the  majority  carries  to  cut  off  debate. 

And  we  are  deciding  whether  we  are 
going  to  be  in  the  United  Nations  or 
out,  whether  we  are  going  to  expand 
NATO  without  full  and  proper  debate. 
The  same  pattern  is  occurring  in  com- 
mittee after  committee. 

Mr.  OILMAN.  If  the  gentleman  will 
yield  further,  at  this  time.  Mr.  Speak- 
er, I  would 

Mr.  SOLOMON.  Regular  order,  and 
demand  it  now. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  object:  I  object. 

The  SPEAKER  pro  tempore  (Mr. 
Hefley).  Regular  order  has  been  de- 
manded. Do  10  Members  stand  to  ob- 
ject? 

Mr.  OILMAN.  Since  we  cannot  have 
consent  with  regard  to  the  request,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  re- 
quest is  withdrawn. 


UNFUNDED  MANDATE  REFORM 
ACT  OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  38  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  5. 
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IN  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 


House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
5)  to  curb  the  practice  of  imposing  un- 
funded Federal  mandates  on  States  and 
local  governments,  to  ensure  that  the 
Federal  Government  pays  the  costs  in- 
curred by  those  governments  in  com- 
plying with  certain  requirements  under 
Federal  statutes  and  regulations,  and 
to  provide  information  on  the  cost  of 
Federal  mandates  on  the  private  sec- 
tor, and  for  other  purposes,  with  Mr. 
Emerson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  arose  earlier  today, 
the  motion  to  limit  debate  on  each 
amendment  to  section  4,  and  any 
amendment  thereto,  to  10  minutes,  of- 
fered by  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger],  had  been 
agreed  to. 

Are  there  further  amendments  to  sec- 
tion 4? 

MOTION  TO  RISE  OFFERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Missouri  [Mr.  Volkmer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, &i^  there  were — ayes  159,  noes  266, 
not  voting  9,  as  follows: 
[Roll  No.  59] 
AYES— 159 


Abercromble 

Ackennan 

Andrews 

Baesler 

Baldaccl 

BarcU 

Beoerra 

Bentsen 

Bemun 

BevlU 

Bishop 

Bonlor 

Borskl 

Boucher 

Brewster 

Brown  (FL) 

Brown  (OH) 

&7ant  (TX) 

Cardln 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Cramer 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlng:ell 

Dixon 

Donett 


Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FoglletU 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gonzalez  -• 

Gutierrez 

Hall  (OH) 

Hamilton 

Hastings  (FL) 

Hllllaid 

Hlnchey 

Holden 

Jackson-Lee 

Jacobs 

Johnson  ( SD) 

Johnston 

KanJorskI 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Ken  nelly 

Klldee 

LaFalce 

Lantos 

Levin 

Lewis  (OA) 


Llplnskl ■ 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

Meehan 

Meek 

Menendez 

MlUme 

Miller  (CA) 

MlneU 

MInge 

Mink 

Moakley 

Mollohan 

Moran 

Nadler 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Rangel 

Reed 


Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 


Allard 
Archer 
Armey 
Bach us 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bateman 
Bellenson 
Bereuter 
Bllbray 
Blllrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Browder 
Brownback 
Bryant  (T.N) 
Bunn 
Bunnlng 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chrlstensen 
Chrysler 
Cltnger 
Coble 
Cobum 
Collins  (GA) 
Combesl 
Condlt 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Danner 
Davis 
Deal 
DeLay 
DIaz-Balart 
Dickey 
Dooley 
Doollttle 
Doman 
Doyle 
Dreler 
Duncan 
Dunn 
Ehlers 
Ehrllch 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields  (TX) 
Flanagan 
Foley 
Forbes 
Fowler 


Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Teleda 

Thompson 

Thurman 

Torrlcelll 

Towns 

Trancant 

Tucker 

NOES— 266 

Fox 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gibbons 

GUchrest 

Glllmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Johnson  (CT) 

Johnson.  E.  B. 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Kleczka 

KUnk 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McCrery 

McDade 


Velazquez 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Wax  man 

Williams 

Wise 

Woolscy 

Wyden 

Wynn 

Yates 


McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Metcair 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Montgomeo' 

Moorhead 

Morella 

Murtha 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Prjce 

Quillen 

Quinn 

Radanovlcb 

Rahall 

Ramstad 

Regula 

Reynolds 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

SchllT 

Seastrand 

Sensenbrenner 

Shadegg 

&haw 

Shays 

Shuster 

SIslsky 

Skeen 

Skelton 

Smith  (Ml) 

Smith  (N  J) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 


Taylor  (NO 

Thomas 

Thomberry 

Thornton 

TIahrt 

Torklldsen 

Torres 

Upton 

Venlo 


Brown  (CA) 
Hasten 


Vucanovlch 

WaldholU 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Veldon  (FL) 

Weller 

White 

NOT  VOTING— 9 


Whitneld 
Wicker 
Wilson 
Wolf 

Young  (AK) 
Young  (FL) 
ZellfT 
Zlnuner 


Hefner 

Jefferson 

Leach 
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changed 


Neal 
Rush 
Weldon  (PA) 


his  vote   from 


Mr.    MINGE 
"no"  to  "aye." 

So  the  motion  to  rise  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1820 

Mr.  ROBERTS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman  and  my  colleagues.  I 
rise  to  express  my  concern  and  my 
sense  of  frustration  in  regard  to  the 
procedure  that  is  now  being  followed  in 
reference  to  this  debate,  and  I  rise  as 
the  cochairman  of  the  Unfunded  Man- 
dates Caucus.  I  am  not  a  member  of  the 
committee  of  jurisdiction,  but  I  rise 
with  a  deep-seated  feeling  that  a  great 
majority  in  this  House  wants  to  finish 
this  bill,  and  I  would  hope  that  we 
could  do  that. 

So,  in  discussing  this  matter,  Mr. 
Chairman,  I  wanted  to  bring  to  the  at- 
tention of  my  colleagues  a  draft  memo 
that  came  to  my  office  last  January  11. 
It  says,  "From  the  Democrat  leader- 
ship": You  may  want  to  change  your 
faxes.  It  says,  "First  and  foremost,  our 
actions  and  statements  must  comport 
with  and  amplify  our  overall  thematic 
characterizations  of  the  Republican 
legislative  agenda  and  congressional 
management.  The  arrogance  and  un- 
fairness of  the  Republican  approach 
during  the  markup  has  led  to  a  shoddy 
product  and  one  that  may  (though  not 
all)"  not  all  of  your  caucus,  "and  the 
members  of  our  caucus  believe  con- 
tains unfair  and  unsound  policies. 

"Anger  and  consternation  about  this 
procedural  abuse  should  be  restated  re- 
peatedly. ■ — and  goodness  knows  my 
colleagues  have  done  that — "  in  the 
days  leading  up  to  the  floor  action  by 
the  leadership,  using  letters  to  the 
Speaker  and  complaining  about  the 
mistreatment  of  the  minority,  press 
conferences  and  discussions  with  key 
press  people,  floor  statements,  1-min- 
utes.  op-eds,  and  other  communica- 
tions and  techniques." 

Mr.  Chairman,  I  know  my  colleagues" 
concerns.  I  know  they  are  concerned 
about  a  gag  rule  and  fairness.  Lord 
knows  I  have  been  concerned  during 
my  tenure  when  I  have  been  a  member 
of  the  minority,  more  especially  as  a 
member  of  the  House  Administration 
Committee.  I  remember  times  when  we 
were  ruled  out  of  order  and  we  could 
not  even  speak.  I  remember  one  time 
when  the  doors  were   locked  and  we 


could  not  even  get  in  to  conduct  a 
hearing. 

All  of  the  debate,  as  of  right  now.  is 
on  establishing  the  purpose  and  the 
scope  of  the  bill.  Thirty  amendments 
remain.  Even  if  my  colleagues  do  not 
offer  amendments  in  the  second  degree, 
that  is  5  hours  of  debate,  7Vi  hours  of 
voting. 

Now  how  long  is  long?  We  have  not 
got  to  tide  I.  That  is  the  commission. 
That  is  where  we  go  back  over  existing 
unfunded  mandates  and  we  take  care  of 
that,  and  that  deserves  debate. 

Now  titJe  II  is  the  regulatory  section. 
Title  III  is  the  point  of  order  section. 
We  have  aot  even  got  there  yet. 

The  gemtleman  from  Pennsylvania 
[Mr.  BORSKi]  has  an  amendment  pend- 
ihg  on  clean  water.  We  have  eight. 
That  is  between  seven  and  nine,  eight 
amendments  on  clean  water.  The  first 
amendment  by  Mr.  Taylor  was  on 
clean  watisr. 

Now.  Mr.  Chairman,  to  date  we  have 
had  5  days,  including  1  day  of  general 
debate.  20  hours,  168  amendments  have 
been  proposed.  16  amendments  have 
been  considered,  and  2  amendments 
have  been  passed. 

We  neecj  to  settle  this  bill.  The  delay, 
the  crisis,  is  throughout  this  country 
in  regard  to  the  city  councils,  and  the 
school  boards,  and  every  business  and 
every  farm,  every  entity  that  we  have 
out  there  suffering  from  unfunded  man- 
dates. The  Senate  has  passed  the  bill, 
and  I  must  tell  my  colleagues,  which  I 
share  their  concern  about  minority 
rights  and  the  gag  rule — my  word,  peo- 
ple: 30  more  amendments.  7'/i  hours  of 
voting,  5  hours  and  we  are  not  even  to 
the  3  titles.  How  long  is  long? 

With  all  due  respect,  with  all  due  re- 
spect, and  I  mean  this  very  sincerely, 
people  crawl  out  of  train  wrecks  faster 
than  you  people  consider  bills. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  not  take  5  min- 
utes as  I  announce  to  the  Members  of 
this  body  and  their  families  that  every- 
body should  be  prepared  to  remain  here 
tonight  in  session  until  we  complete 
this  section  of  the  bill  irrespective  of 
the  number  of  votes,  procedural  or  sub- 
stantive. We  will  remain  here  tonight 
until  we  finish  this  section  of  the  bill. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  just  want  to  point 
out  that  we  are  debating  this  piece  of 
legislation.  We  are  moving  along  very 
judiciously.  We  have  had  Members,  as  a 
matter  of  fact,  who  have  several 
amendments;  they  have  offered  to  put 
those  amendments  en  bloc,  as  the  other 
side  very  well  knows.  We  have  been  co- 
operative in  any  way  that  we  can. 

The  interesting  thing  about  this  is 
that  we  are  going  to  rush  to  judgment 
about  the  amendments  that  we  have. 
We  have  a  gag  rule  that  has  been  im- 


posed upon  us  tonight.  We  find  our- 
selves without  the  ability— we  found 
ourselves  without  the  ability  in  com- 
mittee to  offer  amendments,  and  now 
we  have  the  gag  rule. 

Now  everybody  is  talking  about. 
"Why  dont  we  go  on?"  It  is  because  we 
want  to  get  this  thing  done,  and  we 
want  to  do  it  right.  We  want  to  be  able 
to  deliberate  in  the  fashion  that  every- 
body is  supposed  to  be  accustomed  to 
in  this  House  of  Representatives. 

This  is  a  deliberative  body,  not  one 
that  is  not  deliberative.  I  say  to  my 
colleagues.  "When  you  can't  deliberate 
in  committee,  you  have  to  deliberate 
on  the  floor." 

Further,  this  bill  will  not  become  ef- 
fective until  October  1995.  If  they  were 
in  such  a  hurry  to  get  this  done,  why 
are  they  making  the  effective  date  10 
months  from  now? 

It  seems  to  me  something  is  wrong 
with  that  kind  of  thinking.  Mr.  Chair- 
man. 

Mr.  MFUME.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  with  all  due  respect  to 
the  gentlemen  on  the  other  side  of  the 
aisle  who  raised  the  question  about 
why  we  are  moving  the  way  we  are,  I 
want  to  go  back  to  the  comment  made 
by  the  gentlewoman  from  Illinois:  This 
is  a  deliberative  body. 

We  have  been  on  this  bill  2  weeks. 
There  is  no  national  emergency  that 
says  that  we  have  to  finish  this  in  an- 
other week.  What  they  are  are  national 
imperatives  that  are  reflected  in  the 
amendments  by  the  people  who  have 
been  duly  represented  from  constitu- 
encies across  this  country. 

Now.  if  in  fact  we  are  going  to  play 
games  about  how  long  we  take  to  do  a 
bill,  then  perhaps  we  ought  to  do  as  the 
distinguished  gentleman  from  Texas 
said.  Let  us  just  go  on  ad  infinitum.  I 
mean  that  is  why  we  are  here  anyway. 
It  was  not  this  side's  decision  to  start 
at  5  p.m.,  and  quite  frankly,  as  my  col- 
leagues know,  I  hear  the  debate  on 
both  sides  of  the  aisle  regarding  this.  I 
think  we  ought  to  move  forward,  and  I 
would  sincerely  appreciate  if  the  mi- 
nority would  stop  suggesting  that 
Members  in  the  minority  should  have 
no  rights  at  all  to  offer  amendments, 
or  to  debate  those  amendments,  or  to 
debate  aspects  of  the  bill. 

Mr.  Chairman,  this  is  a  process  that 
has  been  going  on  long  before  any 
Member  in  this  body  ever  got  here,  it 
will  go  on  long  afterward,  and  I  would 
hope  and  expect  that  we  could  move 
forward  with  some  sense  of  fairness  and 
some  sense  of  understanding  that  peo- 
ple on  this  side  of  the  aisle  have  a  right 
to  offer  amendments  and  have  every 
right  to  expect  that  those  amendments 
are  going  to  be  debated.  The  constitu- 
encies that  sent  them  here  expect  that 
also. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  MFUME.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  it  ap- 
peared to  me  to  be  quite  obvious  that, 
if  the  gentleman  from  Pennsylvania 
who  made  the  earlier  motion  would 
now  move  that  there  be  no  limitation 
to  amendments,  that  we  could  proceed 
with  the  amendments  in  order,  and  I  do 
not  think  we  would  have  any  of  this 
stuff,  and  we  could  get  out  of  here  a  lot 
earlier  than  otherwise. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  There  is  no  limitation 
on  amendments.  All  we  have  said  is 
that  there  is  a  limitation  on  debate 
time. 

Mr.  VOLKMER.  Ten  minutes  on  each 
amendment.  If  the  gentleman  would 
withdraw  that  and  make  a  motion  that 
there  would  be  no  limitation  on  amend- 
ments, on  time  limits  on  amendments, 
then  I  think  we — we  have  already  spent 
over  an  hour  and  have  not  got  through 
the  first  amendment. 

.D  1830 

Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  know  we  are  all  try- 
ing to  be  as  fair  as  we  possibly  can. 
With  all  sincerity,  we  put  out  an  open 
rule  on  tliis  bill  because  we  did  not 
want  it  to  be  a  closed  rule.  We  did  not 
want  to  gag  Members  on  either  side  of 
the  aisle.  Regardless  of  whether  you 
are  a  Republican  or  Democrat,  conserv- 
ative or  liberal,  you  are  entitled  to  be 
heard.  And  in  putting  the  open  rule 
out,  we  have  given  you  the  opportunity 
to  offer  whatever  amendments  you 
want  to.  But  there  is  a  time  constraint, 
and  I  will  say  to  my  good  friend  the 
gentleman  from  Maryland  [Mr. 
Mfume],  and  he  is  a  good  friend,  we 
have  a  contract  to  abide  by.  We  are 
going  to  get  these  rules  through  this 
Congress. 

With  5  days  acting  on  the  bill,  sig- 
nificant amendments  on  both  sides  of 
the  aisle  can  be  offered  to  these  four 
sections,  and  there  has  been  ample  op- 
portunity. All  we  are  saying  now  is  we 
have  to  move  on.  We  cannot  continue 
another  5  days  on  this  issue. 

The  suggestion  was  made  to  me  that 
we  go  upstairs  and  put  out  a  closed 
rule,  because  we  have  spent  5  days  on 
this  issue.  And  I  personally  opposed 
that.  I  do  not  think  we  should  do  that, 
because  you  should  have  ample  oppor- 
tunity to  be  heard. 

But  as  we  progress  now,  after  5  days, 
we  are  going  to  move  on  to  title  I  prob- 
ably at  2  o'clock  in  the  morning,  and 
then  we  will  give  ample  debate  on  title 
I.  But  at  some  point  you  will  have  to 
limit  debate  on  title  I.  We  have  to 
move  through  this  bill  because  we  have 
other  important  issues  to  come  before 
us. 


It  does  not  matter  that  this  bill  has 
an  effective  date  of  next  October.  The 
fact  Is  the  American  people  want  us  to 
pass  this  bill.  The  Governors"  Associa- 
tion, the  school  boards,  as  the  gen- 
tleman from  Kansas  (Mr.  Roberts]  has 
mentioned,  the  local  governments  that 
I  served  in.  they  wanted  to  know  that 
we  are  going  to  pass  this  before  final 
action  is  taken  on  the  balanced  budget 
amendment. 

All  Members  know  that  and  are  very 
much  aware  of  that.  So  time  is  of  the 
essence.  We  have  to  pass  this  bill,  and 
we  are  going  to  do  it  one  way  or  an- 
other. We  will  do  it  all  with  your  co- 
operation. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  would 
submit  the  debate  that  has  gone  on  has 
been  on  both  sides  of  the  aisle  here  in 
terms  of  Republicans  using  their  time. 
Furthermore.  I  would  suggest  my  in- 
formation was  there  was  no  discussion 
with  the  minority  when  the  motion 
was  made  today  with  regard  to  limit- 
ing amendments  and  the  time  for 
amendments  on  title  IV.  There  is  no 
consultation  here,  there  is  no  biparti- 
san effort  to  work  on  this  bill;  that  is. 
both  in  the  actions  of  the  committee 
and  on  this  House  floor  tonight.  When 
you  start  at  5  p.m..  who  starts  at  5  p.m. 
with  their  workday  and  expects  to  get 
their  job  done? 

Mr.  SOLOMON.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman 
knows  for  several  days  negotiations 
have  been  going  on  between  myself,  the 
manager  of  the  bill,  between  the  mi- 
nority leader  on  your  side,  trying  to 
get  you  to  come  up  with  the  significant 
amendments  and  have  you  offer  them, 
but  we  have  not  been  able  to  get  any- 
place. We  have  been  trying.  But  we  are 
going  to  remain  as  open  and  fair  and 
accountable  as  we  can.  but  It  is  up  to 
you.  It  is  up  to  you.  If  you  want  to  co- 
operate, we  will  stay  that  way.  If  you 
do  not.  again  I  have  to  remind  you.  we 
are  going  to  put  this  bill  through  in 
the  next  48  hours. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  understand  guerrilla 
tactics.  See.  some  of  my  good  friends 
are  smiling  on  that  side  of  the  aisle.  I 
remember  when  we  were  in  the  minor- 
ity. Sometimes  there  were  closed  rules 
and  sometimes  the  rights  of  the  minor- 
ity—we were  then  the  minority— were 
violated,  and  we  had  to  do  something. 
So  I  understand  that.  I  understand 
that. 

But  our  side  has  pledged  and  the 
Committee  on  Rules  chairman  has  just 
stated  that  we  wanted  to  be  as  fair  as 
possible  and  have  open  rules.  And  to- 
ward that  end.  you  have  an  open  rule 
before   you   right   now   and    there   has 


been  debate  going  on  ad  infinitum  on 
this  particular  piece  of  legislation. 

But  let  me  just  tell  you.  I  serve  not 
only  on  the  old  Committee  on  Govern- 
ment Operations,  but  also  the  Commit- 
tee on  International  Operations,  the 
former  Committee  on  Foreign  Affairs, 
and  it  has  been  my  observation,  and  I 
think  the  observation  of  everybody  in 
the  majority,  that  every  single  dila- 
tory tactic  that  can  be  employed  is 
being  employed  to  slow  down  the 
progress  on  the  Contract  With  Amer- 
ica. It  is  very  evident.  And  I  think  any- 
body who  watches  the  deliberations  of 
this  body  knows  that  every  one  of 
these  tactics  are  being  ei»ployed. 
Every  one  of  these  tactics  are  being 
employed,  not  because  you  have  alter- 
native ideas  that  are  good  for  America 
but  because  you  do  not  want  the  Con- 
tract With  America,  which  is  supported 
by  probably  75  percent  of  Americans,  to 
be  heard  on  this  floor.  The  American 
people  need  to  know  that,  and  they  will 
know  that,  the  people  of  this  country 
will  see  that  very,  very  clearly. 

So  I  would  just  like  to  say  to  those  of 
you  who  suffered  in  this  last  election 
and  do  not  apparently  have  any  ideas 
with  which  to  do  combat  with  the  Con- 
tract With  America  that  it  would  be  in 
your  interests  to  let  open  rules  come 
down  in  an  orderly  manner,  and  con- 
duct the  business  of  this  House.  If  you 
do  not  do  that,  we  are  going  to  get  the 
Contract  With  America  to  this  floor, 
and  they  are  going  to  be  voted  on.  If  we 
have  to  stay  here  every  night  for 
months  on  end.  we  are  going  to  get 
that  done.  And  the  American  people, 
when  they  see  the  tactics  you  are  em- 
ploying to  slow  down  what  they  wanted 
and  what  they  elected  us  to  do.  it  is 
going  to  cost  you  even  more  dearly  in 
1996. 

Mr.  MFUME.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  MFUME.  Mr.  Chairman.  I  thank 
the  gentleman  from  Indiana  for  yield- 
ing, and  I  appreciate  his  remarks  and 
certainly  appreciate  the  remarks  of  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. I  recognize  that  to  a  large  extent 
his  desire  to  not  go  back  and  close  this 
rule  is  sincere,  and  I  appreciate  that. 
But  we  have  engaged  in  a  process  of 
who  can  out-talk  who.  and  we  have  not 
done  one  amendment. 

When  the  other  side  won  the  vote  to 
allow  us  to  move  ahead  with  the  10- 
minute  procedure,  that  would  have 
taken  place,  had  not  the  gentleman 
from  Kansas  [Mr.  Roberts]  gotten  up 
and  began  to  read  and  suggest  over 
here  we  were  doing  something.  I  would 
think  after  this  maybe  we  could  go 
into  the  next  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reclaiming  my  time,  that  was  a 
great  speech,  but  actions  speak  louder 
than  words,  and  anybody  watching 
these  proceedings  knows  what  you  are 
doing. 


The  CHAIRMAN.  Are  there  further 
substantive  amendments  to  section  4? 

A.MENDMENTS  OFFERED  BY  MR.  BORSKI 

Mr.  BORSKI.  Mr.  Chairman,  I  offer 
two  amendments  which  were  printed  in 
the  Record  as  amendments  numbered 
35  and  36. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  BORSKi: 

In  section  4.  strike  ■•or  "  after  the  semi- 
colon at  the  end  of  paragraph  (6).  strike  the 
period  at  the  end  of  paragraph  (7)  and  Insert 
■■;  or",  and  after  paragraph  (7)  add  the  fol- 
lowing new  paragraph: 

(8)  establishes  or  enforces  any  condition  or 
limitation  on  the  addition  Into  waters  of  the 
United  States  of  pollutants  that  are— 

(A)  known  to  cause  or  can  reasonably  be 
anticipated  to  cause  significant  adverse 
acute  human  health  effects:  or 

(B)  known  to  cause  or  can  reasonably  be 
anticipated  to  cause  In  humans— 

(I)  cancer  or  teratogenic  effects;  or 

(II)  serious  or  Irreversible — 

(I)  reproductive  dysfunctions; 

(II)  neurological  disorders; 

(lU)  heritable  genetic  mutations;  or 

(IV)  other  chronic  health  effects. 

In  section  301,  In  the  proposed  section  422 
of  the  Congressional  Budget  Act  of  1974. 
strike  "or"  after  the  semicolon  at  the  end  of 
paragraph  (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  Insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

"(8)  establishes  or  enforces  any  condition 
or  limitation  on  the  addition  into  waters  of 
the  United  States  of  pollutants  that  are— 

"(A)  known  to  cause  or  can  reasonably  be 
anticipated  to  cause  significant  adverse 
acute  human  health  effects;  or 

"(B)  known  to  cause  or  can  reasonably  be 
anticipated  to  cause  In  humans — 

"(1)  cancer  or  teratogenic  effects;  or 

"(11)  serious  or  Irreversible — 

"(1)  reproductive  dysfunctions; 

"(11)  neurological  disorders; 

"(III)  heritable  genetic  mutations;  or 

"(IV)  other  chronic  health  effects. 

Mr.  BORSKI.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Borski]  is  rec- 
ognized for  5  minutes,  and  a  Member 
opposed  is  recognized  for  5  minutes. 

D  1840 

Mr.  BORSKI.  Mr.  Chairman.  I  believe 
unreasonable  unfunded  mandates 
should  not  be  sent  to  local  govern- 
ments. 

Congress  should  not  require  unfunded 
mandates  without  careful  consider- 
ation and  deliberation. 

But  there  are  issues — major  and  sig- 
nificant issues— on  which  the  Federal 
Government  has  a  truly  legitimate  role 
in  setting  nation-wide  standards. 

Mr.  Chairman,  the  Clean  Water  Act 
has  been  one  of  the  great  successes  of 
modern  America  in  cleaning  up  our  Na- 
tlons  waters  and  in  protectisg  the 
health  of  the  American  people. 


Is  It  unreasonable  for  us  to  set  limits 
and  restrictions  on  the  dumping  of  pol- 
lution in  our  Nation's  waterways? 

The  Federal  Government  for  more 
than  two  decades  has  paid  part  of  the 
cots  of  cleaning  up  the  waters. 

It  is  true  that  we  have  set  standards 
and  only  paid  part  of  the  cost.  We  have 
not  paid  all  of  the  hundreds  of  billions 
of  dollars  needed  to  protect  the  Amer- 
ican people.  It  has  been  a  cost-sharing 
program. 

The  alternatives  to  Federal  action  to 
limit  water  pollution  are  unacceptable. 
Local  governments  could  also  set  the 
standards  necessary  to  protect  human 
health  and  then  pay  100  percent  of  the 
cost. 

It  would  be  cheaper  for  local  govern- 
ments to  set  standards  that  do  not  pro- 
tect the  health  of  the  American  people, 
but  I  do  not  believe  that  local  govern- 
ments officials  would  choose  a  policy 
that  would  not  protect  the  health  of 
their  residents.  However,  if  local  gov- 
ernments might  choose  to  set  lower 
standards  for  water  pollution  to  save 
money,  shouldn't  the  Federal  Govern- 
ment have  some  role  in  protecting 
human  health? 

My  amendment  would  exempt  any 
bill  establishing  limits  on  the  addition 
of  health- threatening  pollutants  into 
the  waters. 

These  health  effects  would  be  only 
the  most  serious,  such  as  cancer,  birth 
and  youag  infant  defects,  major  repro- 
ductive problems,  nerve  system  dam- 
age, and  genetic  damage. 

Mr.  Chairman,  there  is  truly  wide- 
spread support  to  reduce  unfunded 
mandatee  but  there  is  no  evidence  the 
American  people  want  to  Increase  the 
risk  of  the  serious  health  problems 
caused  bj-  water  pollution. 

The  Clean  Water  Act  was  passed  in 
1972  because  of  the  urgent  and  imme- 
diate need  to  begin  a  national  program 
of  cleaning  up  our  rivers,  lakes,  and 
streams. 

We  were  faced  with  a  national  crisis 
of  polluted  waters  that  threatened  the 
Health  of  the  American  public. 

The  Clean  Water  Act  has  shown  a 
solid  record  of  achievement  as  we  have 
successfully  reduced  pollution  into  the 
waters.  The  Environmental  Protection 
Agency's  water  quality  inventories 
show  an  ever-increasing  percentage  of 
waters  that  have  achieved  their  clean- 
up goals. 

I  urge  the  Members  of  this  House  not 
to  place  the  Clean  Water  Act^and  the 
health  of  the  American  people — on  the 
chopping  block. 

We  should  be  cutting  back  on  un- 
funded nr»andates  but  we  should  not  de- 
stroy our  ability  to  protect  the  health 
of  the  American  people. 

I  appreciate  the  committee  chairman's  con- 
cern to  keep  this  law  as  simple  as  possible. 
But  that  doesn't  mean  there  shouldn't  be  any 
exceptions.  The  bill  as  reported  by  the  Com- 
mittee on  Government  Reform  and  Oversight 
already  has  seven  exceptions. 


Why  do  we  have  those  seven  exceptions 
that  are  already  in  the  bill  if  we  want  no  ex- 
ceptions? 

We  have  those  exceptions  because  the  au- 
thors of  the  bill  believe  those  purposes  are  im- 
portant enough  that  bills  on  those  subjects 
should  not  be  delayed  with  an  additional  point 
of  order. 

I  am  saying  that  laws  concerning  the  control 
of  water  pollution  that  could  have  a  serious 
and  adverse  impact  on  human  health  should 
also  be  exempted  from  this  special  new  re- 
quirement. 

We  are  creating  two  different  rules  for  legis- 
lation on  this  House  floor.  Some  bills  face 
tougher  requirements  than  others. 

Mr.  Chairman,  my  amendment  attempts  to 
get  legislation  protecting  human  health  into  the 
easier  category  for  floor  consideration  that  has 
already  been  established  by  the  Government 
Reform  and  Oversight  Committee. 

We  must  act  like  legislators — Members  of 
the  United  States  House  of  Representatives — 
and  stand  behind  legislation  that  will  protect 
the  health  of  the  American  people.  I  urge  my 
colleagues  to  support  my  amendment  to  ex- 
empt water  pollution  laws  that  protect  human 
health  from  this  bill. 

Mr.  Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  CLINGER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  represent 
Punxatawney,  PA,  and  in  about  3  or  4 
days  we  will  be  celebrating  Groundhog 
Day.  And  some  years  ago  there  was  a 
movie  called  Groundhog  Day  in  which 
the  same  day  was  repeated  over  and 
over  and  over  again. 

Mr.  Chairman,  I  would  suggest  there 
is  an  analogy  here  to  what  we  have 
been  doing  In  the  Committee  of  the 
Whole,  because  a  number  of  these 
amendments  are  in  fact  repetitive.  We 
have  dealt  with  at  least  one  amend- 
ment having  to  do  with  the  Clean 
Water  Act  and  with  its  reauthoriza- 
tion, and  that  was  earlier  in  our  de- 
bate. There  are  at  least  eight  more 
pending  in  that  regard. 

So.  Mr.  Chairman,  I  would  call  the 
attention  of  the  Members,  particularly 
on  the  other  side  of  the  aisle,  to  a 
statement  by  President  Clinton  made 
to  the  Governors  just  within  the  last  2 
or  3  days  in  which  he  said. 

We  are  strongly  supporting  the  move  to 
get  unfunded  mandates  legislation  passed  in 
the  Congress,  and  we  are  encouraged  by  the 
work  that  was  done  In  the  United  States 
Senate  where,  as  I  remember,  the  bill  passed 
86  to  10.  After  a  really  open  and  honest  dis- 
cussion of  all  appropriate  amendments,  the 
legislation  Is  now  moving  through  the 
House. 

I  am  not  sure  that  he  was  aware  how 
slowly  it  was  moving.  I  think  there  are 
about  100  amendments  pending,  he 
said,  but  I  think  they  will  move 
through  it  in  a  fairly  expeditious  way. 
just  as  the  Senate  did. 

So  I  would  urge  my  colleagues  on  the 
other  side  of  the  aisle  to  heed  the  sug- 
gestion of  their  President  to  move  this 
bill  as  expeditiously  as  possible.  This, 
again,  is  an  amendment  that  deals  with 


a  very,  very  important  piece  of  legisla- 
tion. It  deals  with  a  very  important 
issue.  The  only  question  is,  does  it  rise 
to  any  higher  level  of  concern  than  all 
of  the  other  exemptions  that  we  have 
been  considering. 

Again,  this  is  not  a  retrospective 
look.  It  is  only  prospective.  It  will  not 
affect  anything  that  is  presently  on  the 
books,  nor  should  it.  But  it  does  say 
that  if  we  are  going  to  enact  additional 
requirements  under  the  Clean  Water 
Act,  then  we  should  at  least  consider 
the  cost  to  those  who  are  going  to  be 
imposed  upon. 

Mr.  Chairman,  I  would  plead  with  the 
Members  to  defeat  this  amendment  and 
recognize  that  the  Governors,  the 
county  commissioners,  all  of  our  State 
and  local  officials  are  crying  out  for  re- 
lief from  unfunded  mandates. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BORSKI.  Mr.  Chairman.  I  yield 
45  seconds  to  the  gentlewoman  from 
Oregon  [Ms.  FURSE], 

Ms.  FURSE.  Mr.  Chairman.  I  want  to 
talk  a  little  bit  about  the  Portland 
metropolitan  area  which  has  a  problem 
with  combined  sewer  overflows  and  the 
cost  of  clean-up  is  estimated  at  $1  bil- 
lion. But  Portland  area  residents,  the 
State  and  the  city  governments  are  not 
urging  us  to  roll  back  the  Clean  Water 
Act.  In  contrast  to  what  heard  today, 
public  opinion  poll  after  public  opinion 
poll  ranks  clean  water  as  the  top  prior- 
ity for  the  northwest. 

The  answer  does  not  lie  in  forsaking 
fundamental  values.  Instead  we  must 
update  and  reprioritize  our  budget  pri- 
orities. 

We  should  spend,  in  my  opinion,  less 
on  cold  war  weapons  and  more  on  do- 
mestic priorities. 
I  support  the  Borski  amendment. 
Mr.  CLINGER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Chairman,  under  this 
bill  the  Congress  will  still  have  the  au- 
thority to  pass  the  legislation  that  the 
gentleman  from  Pennsylvania  wants. 
We  still  have  that  authority.  We  have 
not  given  that  up  at  all.  We  will  simply 
have  the  cost  in  front  of  us  before  we 
move  ahead  and.  before  we  say  to  our 
localities  that  we  are  going  to  pass  the 
bill  to  them  and  shift  the  tax  burden 
from  the  progressive  income  tax  to 
local  property  taxes,  we  are  going  to 
understand  what  that  bill  is.  Before  we 
say  that  this  amendment  is  more  im- 
portant than  local  education  projects, 
than  local  police  protection,  we  are 
going  to  have  a  cost  done  so  that  this 
body  can  appropriately  consider  it. 

We  can  still  address  the  clean  water 
that  the  gentleman  is  concerned  about. 
This  does  not  affect  any  existing  man- 
date whatsoever.  I  think  that  needs  to 
be  clarified.  We  still  have  that  flexibil- 
ity, but  we  are  going  to  know  the  cost 
first. 

Mr.  BORSKI.  Mr.  Chairman.  I  yield 
45  seconds  to  the  distinguished  gen- 
tleman from  California  [Mr.  Mineta], 


who  is  wearing  the  pride  of  the  Super 
Bowl  victors  on  his  shirt.  I  would  re- 
mind the  gentleman  that  the  Eagles 
defeated  the  49ers  40  to  8. 

Mr.  MINETA.  Mr.  Chairman.  I  rise  in 
support  of  the  Borski  amendment.  This 
amendment  assures  that  we  do  not 
cripple  our  future  efforts  at  protecting 
the  basic  rights  of  our  constituents. 

As  we  learned  so  dramatically  in  Mil- 
waukee, when  over  100  individuals  died 
because  of  waterborne  bacteria,  pollut- 
ants in  our  water  can  have  serious  ad- 
verse health  effects.  If  we  support  the 
Borski  amendment,  we  will  be  able  to 
respond  to  new  and  serious  threats  to 
human  health. 

If  we  do  not  adopt  this  amendment, 
government  will  be  far  less  able  to  re- 
spond and  will  be  far  slower  in  respond- 
ing to  new  and  serious  waterborne 
threats  to  human  health. 

To  me,  this  is  what  the  amendment 
is  all  about.  Therefore,  I  urge  my  col- 
leagues to  support  the  Borski  amend- 
ment. 

Mr.  Chairman,  I  am  pleased  to  rise  in  sup- 
port of  Mr.  BORSKi's  amendment. 

The  Borski  amendment  assures  that  we  do 
not  cripple  our  future  efforts  at  protecting  the 
basic  health  rights  of  our  constituents.  As  we 
learned  so  dramatically  in  Milwaukee  when 
over  100  individuals  died  because  of  water- 
borne  bacteria,  pollutants  in  our  water  can 
have  serious  adverse  health  effects. 

I  congratulate  my  colleague  for  having  the 
foresight  to  be  willing  to  assure  our  ability  to 
continue  to  protect  our  constituents  from  water 
pollution  which  may  cause  significant  and  seri- 
ous health  problems. 

Both  this  floor  and  the  Transportation  Com- 
mittee have  been  the  scene  of  spirited  debate 
over  what  is  the  proper  level  of  protection  of 
the  environment.  Although  we  Members  may 
differ  on  how  we  answer  that  question.  I  do 
not  believe  that  we  have  ever  differed  on  the 
need  to  preserve  basic  human  health  from  the 
most  serious  adverse  effects  of  pollution. 

The  protection  of  human  health  should  not 
be  considered  an  unfunded  mandate.  In  fact, 
one  of  the  primary  responsibilities  of  State  and 
local  government  is  to  assure  the  protection  of 
the  health  of  their  citizens.  Fortunately,  in  the 
area  of  clean  water,  Congress  has  been  fund- 
ing the  efforts  of  State  and  local  governments 
in  protecting  citizens  from  pollution.  Over  S60 
billion  has  been  provided  to  date  and  I  fully 
expect  funding  to  continue. 

However,  we  should  not  be  so  foolish  to  Re- 
lieve that  State  and  local  governments  would 
not  take  steps  to  protect  human  health  but  for 
the  requirements  of  the  Clean  Water  Act.  For 
example,  100  years  ago  Chicago  took  steps 
as  bold  as  to  reverse  the  flow  of  the  Chicago 
River  in  support  of  public  health. 

The  world  we  live  in  is  more  complex  than 
that  which  existed  in  the  last  century,  we  do 
not  know  what  the  next  century  will  bring.  If 
we  support  the  Borski  amendment,  we  will  be 
able  to  respond  to  new  and  serious  threats  to 
human  health.  If  we  do  not  adopt  this  amend- 
ment, govemment  will  be  far  less  able  to  re- 
spond, and  will  be  far  slower  in  responding,  to 
new  and  serious  waterbome  threats  to  human 
health.  That  is  what  this  amendment  Is  all 
about. 


I  urge  my  colleagues  to  support  the  Borski 
amendment. 

Mr.  CLINGER.  Mr.  Chairman,  may  I 
inquire  as  to  who  has  the  right  to 
close. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Clinger]  has 
the  right  to  close. 

Mr.  CLINGER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  BORSKI.  Mr.  Chairman,  I  yield 
45  seconds  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman.  I  am 
pleased  the  gentleman  did  not  ref- 
erence the  Redskins'  performance  this 
year,  but  we  are  coming  back. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  providing  this  legis- 
lation not  apply  to  regulations  protect- 
ing U.S.  waters  and  pollutants  of  toxic 
waste. 

Day  after  day  after  day,  like  ground- 
hog day  In  that  movie,  we  are  having 
the  Chesapeake  Bay  polluted,  one  of 
the  greatest  estuaries  of  this  world.  We 
need  to  stop  it.  The  Federal  Govern- 
ment has  taken  substantial  steps  to- 
ward that  end. 

I  think  it  is  appropriate  to  say  in 
this  instance,  because  of  the  critical 
nature  of  the  problem  that  we  confront 
with  respect  to  the  pollution  of  the 
Chesapeake  Bay  and  other  waterways 
of  this  Nation,  that  this  is  not  the  type 
of  unfunded  mandate,  that,  in  fact,  yes, 
it  is  costly  to  clean  up  our  waste,  but 
it  is  not  so  costly  that  the  cost  down- 
stream and  in  the  long  run  Is  not  far 
greater. 
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Mr.  Chairman,  I  think  that  is  what 
the  gentleman's  amendment  speaks  to. 
and  I  rise  in  its  support. 

Mr.  Chairman,  do  we  need  to  curb  the  ease 
by  which  we  pass  unfunded  mandates  on  to 
State  and  local  governments?  Yes  we  do. 

However,  it  is  important  to  recognize  that 
there  are  many  present  mandates  which  the 
Federal  Government  imposes  and  which  my 
constituents  would  not  want  abolished. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman  from 
Pennsylvania  providing  that  this  legislation  not 
apply  to  regulations  protecting  U.S.  waters 
from  pollutants  and  toxic  waste. 

The  transformation  of  the  Chesapeake  Bay 
from  its  dismal  state  a  decade  ago  into  the 
more  healthy  estuary  in  the  world  is  a  perfect 
example  of  what  the  shortsighted  impact  of 
this  legislation  could  be.  We  cannot  move 
backward  on  the  Chesapeake  Bay. 

We  must  guarantee  that  individual  localities 
not  be  able  to  dump  waste  into  waters  and  de- 
stroy the  very  environment  that  is  enjoyed  by 
people  across  the  entire  mid-Atlantic  region 
and  whose  health  our  coastal  economics  de- 
pend upon. 

It  is  imperative  that  the  future  impact  of  H.R. 
5  not  jeopardize  the  successes  of  several  en- 
vironmental, safety,  and  health  standards  that 
the  American  people  depend  upon  and  sup- 
port. 


Unfunded  mandate  legislation  cannot  and 
should  not  result  in  unintended  consequences. 

Mr.  Chairman,  we  have  a  Contract  With 
America.  It  is  the  contract  that  we  have  made 
together  to  provide  protections  and  safeguards 
for  our  environment,  our  workers,  and  our 
health. 

I  agree  with  my  colleagues  who  support  this 
measure  that  we  must  more  carefully  judge 
the  requirements  we  impose.  However,  in  the 
msh  to  legislate  we  must  ensure  that  we  are 
not  mshing  to  abdicate  important  protections 
that  the  American  people  want  and  expect. 

Mr.  BORSKI.  Mr.  Chairman.  I  would 
ask  if  I  have  any  time  remaining. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  BoRSKi]  has  15 
seconds  remaining. 

Mr.  BORSKI.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Chairman,  my  amendment  at- 
tempts to  get  legislation  protecting 
human  health  in  an  easier  category  for 
floor  consideration  than  has  already 
been  established  by  the  Committee  on 
Government  Reform  and  Oversight. 

I  urge  my  colleagues  to  support  my 
amendment  to  exempt  water  pollution 
laws  to  protect  human  health  from  this 
bill. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff]. 
chairman  of  the  committee. 

The  CHAIRMAN.  The  gentleman 
from  New  Mexico  [Mr.  Schiff]  is  recog- 
nized for  IV2  minutes. 

Mr.  SCHIFF.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  have  here  a  copy  of 
a  water  bill  and  sewer  bill  from  the 
city  of  Albuquerque  from  this  month 
that  was  sent  to  a  constituent.  For  his 
sewer  charge,  it  shows:  base  charge, 
$13.08:  unfunded  Federal  mandate  to  re- 
move ammonia,  $12.15.  In  other  words, 
a.  Federal  requirement  to  remove  one 
product  from  the  sewer  system  is  equal 
in  cost,  to  the  residents  I  represent,  to 
their  whole  base  charge  for  all  of  the 
other  costs  of  running  the  sewer  sys- 
tem. 

Is  it  possible.  Mr.  Chairman,  that  in 
this  or  in  other  instances,  upon  a  care- 
ful analysis,  costs  like  this  must  be 
borne?  I  think  the  possibility  certainly 
exists.  I  do  agree  with  the  other  side,  of 
course,  on  the  importance  of  cleaning 
up  our  water,  but  who  has  measured 
this?  Who  has  measured  from  the  Fed- 
eral Government  whether  in  fact  dou- 
bling the  cost  of  the  sewer  rates  to  the 
residents  of  Albuquerque  is,  in  fact, 
what  is  needed  to  keep  this  water  at  an 
appropriate  level  of  toxic  pollution 
control? 

Mr.  Chairman,  my  point  is  that  this 
bill  would  require  that  kind  of  account- 
ing, that  kind  of  accountability,  and 
that  is  why  the  gentleman's  amend- 
ment should  be  rejected. 

A.MEND.MENT  OFFERED  BY  MR.  VOLKMER  TO  THE 
AME.\DMENTS  E.N  BLOC  OFFERED  BY  MR.  BORSK] 

Mr.  VOLKMER.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendments. 


The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

Amendment  offered  by  Mr.  Volkmer  to  the 
amendments  en  bloc  offered  by  Mr.  Borski: 

At  the  eod  of  the  amendments  add  the  fol- 
lowing: "V.  Reproductive  disorders." 

Mr.  CHAIRMAN.  There  is  no  debate 
in  order  on  this  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Mis- 
souri [Mr.  Volkmer]  to  the  amend- 
ments offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Borski]. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Volkmer) 
there  were — ayes  42,  noes  78. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 

.ANNOUNCEMENT  BY  THE  CHAIRMAN 

Mr.  CHAIRMAN.  The  Chair  an- 
nounces that  pursuant  to  clause  2(c). 
rule  XXIII.  he  will  reduce  to  5  minutes 
any  recorded  vote  on  the  amendments 
en  bloc  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Borski]  following 
the  vote  on  the  amendment  thereto  of- 
fered by  the  gentleman  from  Missouri 
[Mr.  Volkmer].  This  is  a  15-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  114,  noes  312, 
not  voting  8,  as  follows: 
[Roll  No.  60] 
AYES— 114 


Abercromble 
Ackerman 
Bare  la 
Becerra 
Bentsen 
Bishop 
Bonlor 
Brown  ( FL) 
Brown  (OH) 
Br>-ant  (TX)  I 
Clay 

Clayton  { 

Clyburn  ' 
Coleman  | 
Collins  (MI)  . 
Conyers  ; 

Coyne 
Danner 
Dellums 
Deutsch 
Dicks  I 

Dlngell 
Dixon 
Engel 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
Flake 

Frank  (MA) 
Furse 
Gejdenson 
Gephardt 
Gibbons         ! 
Green  i 

Hastings  (FL> 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 


Hllllaixl 

Hlnchey 

Hoyer 

Jackson-Lee 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kennedy  (M.\i 

Kennedy  (RI) 

Klldee 

Kllnk 

LaFalce 

Lantos 

Lewis  (OA) 

Llplnskl 

Lofgren 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsul 

.McCarthy 

McDermott 

McKlnney 

Meehan 

Meek 

MfUme 

Miller  (CA) 

Mlneu 

Mink 

MoUohan 

Nadler 

Ortiz 

Owens 

Pal  lone 

Pastor 
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Baldaccl 
Bal  lender 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 


Payne (NJ) 

Pelosl 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Rose 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Schroeder 

Schumer 

Scott 

Serrano 

Slaughter 

stark 

Stokes 

Studds 

Stupak 

Thompson 

Thornton 

Torres 

Torrlcelll 

Towns 

Tucker 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Wise 

Woolsey 

Wynn 

Yates 


Bateman 

Bellenson 

Bereuter 

Berman 

Bevlll 

BUbray 

BlUrakls 

Bllley 


Blute 
Boehlert 
Boehner 
BonlUa 
Bono 
Borski 
Boucher 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Collins  (ID 
Combest 
Condlt 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Davis 

de  la  Garza 
Deal 
DeFazlo 
DeLauro 
DeLay 
Dlaz-Balart 
Dickey 
Doggetl 
Dooley 
Doollttle 
Doman 
Doyle 
Dreler 
Duncan 
Dunn 
Durbln 
Edwards 
Ehlers 
Ehrllch 
Emerson 
English 
£nslgn 
Everett 
Ewlng 
Fattah 
Fawell 
Fields  (TX) 
Flanagan 
FoglletU 
Foley 
Forbes 
Ford 
Fowler 
Fox 

Franks  (CT) 
Franks  (NJ) 
Frellnghuysen 
Frls« 
Frost 

Funderburk 
Gallegly 
Canske 
Gekas 
Oeren 
GUchrest 
GUlmor 
GUman 
Gonzalez 
(Joodlatte 
Goodllng 


Gordon 

Goss 

Graham 

Greenwood 

Cunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kaptur 

Kaslch 

Kelly 

Kennelly 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

LInder 

Livingston 

LoBlondo 

Longley 

Lowey 

Lucas 

Luther 

Manzullo 

Martini 

McColIum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

.McNuIty 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlnge 

Moakley 

Mollnarl 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrtck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 


Obey 
Olver 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri  ' 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qulnn 

Radanovlch 

Rahall 

Rams  tad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (.MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thurman 

Tlahrt 

Torklldsen 

Traflcant 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weller 

White 

Whltneld 

Wicker 

Williams 

Wilson 

Wolf 

Wyden 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Brown  (CA) 

Harman 

Hasten. 


NOT  VOTING— 8 

Hefner 

Jefferson 

Leach 
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Neal 
Weldon  (PA) 


Mr.  MORAN  changed  his  vote  from 
"aye  '  to  "no." 

Mr.  HILLIARD  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amend- 
ments was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Bor- 
ski]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BORSKI.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  5- 
mlnute  vote. 

The  vote  wa^  taken  by  electronic  de- 
vice, and  there  were — ayes  162,  noes  263, 
not  voting  9.  as  follows: 
[Roll  No.  61] 
A-^ES— 162 


Abercromble 

Ackerman 

Bare  la 

Barrett  (WI) 

Becerra 

Bellenson 

Bentsen 

Berman 

Bevlll 

Bishop 

Bonlor 

Borski 

Boucher 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardln 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

DIngell 

Dixon 

Doggett 

Doyle 

Durbln 

Engel 

Elshoo 

Evans 

Fair 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FoglletU 

Ford 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 


Gonzalez 

Gordon 

Green 

Gutierrez 

Hastings  (FL) 

HlUlard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Lewis  (GA) 

Lincoln 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Martinez 

Mascara 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mlneu 

Mlnge 

Mink 

Moakley 

MoUohan 

Montgomeo' 

Moran 

Murtha 

Nadler 

Oberstar 

Obey 


Olver 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Pelosl 

Pomeroy 

Poshard 

Rahall 

Raogel 

Reed 

Reynolds 

Richardson 

Rivers 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Stupak 

Taylor  (MS) 

Thompson 

Thornton 

Thurman 

Torres 

TomcelU 

Towns 

Traflcant 

Tucker 

Velazquez 

Venlo 

Vlsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Allan) 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballen^er 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 

Bateman 
Bereuter 
Bllbray 
Blllrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Browder 
Brownback 
Bryant  (TNi 
Bunn 
Bunntng 
Bun- 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chrlstensen 
Chrjsler 
Cllnger 
Coble 
Cobura 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Cox 

Cramer 
Crane 
Crape 
Cremeans 
Cubln 

Cunningham 
Davis 
Deal 
DeLay 
Dlaz-Balart 
Dickey 
Dooley 
Doollttle 
Doman 
Dreler 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrllch 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields  (TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 

Frank  (MA) 
Franks  ^CT) 
Franks (NJ) 
Frellnghuysen 


Brown  (CA) 
Burton 
de  la  Garza 
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Frisa 

Funderburk 

Oallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

Glllmor 

Gtlman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Helnennan 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hosteltler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CTTi 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kennedy  (MA) 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

LIghtroot 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Markey 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutt 

NOT  VOTING— 9 

Harman 
Hastert 
Hefner 


Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Faxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

QulUen 

Quinn 

Radanovlch 

Ramstad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehllnen 

Roth 

Roukema 

Royce 

Salmon 

San  ford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholu 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Jefferson 
Neal 
Weldon  (PA) 


D  1919 

Mr.  MARKEY  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Ms.  HARMAN.  Mr.  Chairman,  during 
rollcall  vote  Nos.  60  and  61  on  H.R.  5,  I 
was  unavoidably  detained.  Had  I  been 
present  I  would  have  voted  "nay"  on 
both. 

n  1920 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

AMENDMENTS  OFFERED  BY  MR.  CLAY       , 

Mr.  CLAY.  Mr.  Chairman,  I  offer  two 
amendments,  amendment  No.  39  and 
amendment  No.  41. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Clay:  At  the 
end  of  para^aph  (6)  of  section  4  strike  "or", 
at  the  end  of  paragraph  (7)  strike  the  period 
and  Insert  ";  or",  and  add  after  paragraph  (7) 
the  following: 

(8)  Is  necessary  to  protect  children  from 
hunger  or  homelessness. 

In  section  422  of  the  Congressional  Budget 
Act  of  1974.  strike  "or"  at  the  end  of  para- 
graph (6),  strike  the  period  and  Insert  ":  or", 
at  the  end  of  paragraph  (7),  and  add  after 
paragraph  (7)  the  following: 

(8)  Is  necessary  to  protect  children  from 
huger  or  homelessness. 

Mr.  CLAY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Clay]  will  be  recog- 
nized for  5  minutes,  and  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]  will 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  am 
pleased  to  offer  these  amendments 
along  with  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentlewoman  from  Texas  [Ms. 
Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  am  very  proud  today  to  offer  this 
amendment  today  with  my  good  friend 
and  colleague  from  Missouri  (Mr. 
Clay]. 

As  chairman  of  Houston's  task  force 
on  homelessness,  for  many  years  I  have 
worked  on  the  issues  of  hunger  and 
homelessness  in  the  State  of  Texas.  In 
my  home  city  of  Houston,  we  have  over 
10,000  homeless  and  many  thousands  of 
families  who  are  perhaps  only  one  pay- 
check away  from  losing  their  homes. 

On  any  given  night  in  this  country, 
even  though  we  have  a  roof  over  our 


head,  we  will  find  600,000  people  are 
homeless  in  the  United  States.  Ne'er- 
do-wells?  I  do  not  think  so.  People  who 
want  a  chance  or  an  opportunity,  peo- 
ple who  have  been  one  paycheck  away 
from  maintaining  their  home  and  are 
now  out  on  the  street:  these  people 
have  children.  It  is  estimated  that  10 
times  that  number  have  been  homeless 
at  some  time  during  the  past  5  years. 
Clearly  homelessness  is  increasing,  im- 
pacting more  and  more  lives. 

I  think  it  is  important  for  this  body 
to  acknowledge  that  homelessness  in 
the  United  States  has  reached  epidemic 
proportions.  We  must,  as  Members  of 
Congress  and  as  private  citizens,  take 
time  to  look  beyond  our  own  experi- 
ence so  that  we  may  fully  understand 
the  magnitude  of  the  crisis. 

The  majority  in  this  new  Congress 
have  said  the  community  at  large  can 
handle  this  problem  of  homelessness. 
Oh.  I  truly  appreciate  charitable  insti- 
tutions in  my  district,  but  we  all  must 
break  the  cycle  of  homelessness.  The 
Children's  Defense  Fund  estimates  over 
5  million  children  go  hungry  at  some 
point  during  the  month,  and  over  6  mil- 
lion children  live  in  severely  inad- 
equate housing.  Clearly  a  child's  nutri- 
tional, educational,  and  overall  general 
health  needs  are  all  compromised  when 
subjected  to  a  life  that  shuffles  them 
from  shelter  to  shelter. 

By  ignoring  the  need  for  greater  Fed- 
eral involvement,  we  are  placing  more 
children  at  risk  for  abuse  and  neglect. 
The  time  is  now.  and  I  am  very  grate- 
ful to  have  joined  with  the  gentleman 
from  Missouri  in  order  to  effect  a  bi- 
partisan effort  in  fashioning  a  program 
to  address  the  issue  of  child  hunger  and 
homelessness  that  should  not  be  elimi- 
nated through  unfunded  mandates. 

Although  I  support  abolishing  un- 
funded mandates.  I  think  we  must  pro- 
tect our  children.  I  urge  my  colleagues 
to  seriously  consider  the  ramifications 
this  legislation  will  have  on  homeless 
children  and  their  families. 

Realize  that  literally  10.000  homeless 
are  in  the  city  of  Houston:  1.500  of 
them  are  children:  150.000  are  margin- 
ally homeless,  doubling  up,  living  with 
families,  friends,  and  relatives:  30,000 
are  children:  250,000  are  at  risk  of  be- 
coming homeless,  living  paycheck  to 
paycheck.  Any  layoff,  downsizing,  or 
illness  will  affect  them,  and  throw  a 
family  into  a  homeless  condition. 
Without  safeguards  such  as  our  amend- 
ment, we  put  at  risk  every  program 
that  is  designed  to  help  the  homeless 
and  near  homeless  to  self-sufficiency. 
Remember,  what  we  are  looking  for- 
ward to  is  unfunded  mandates  not  to 
burden  our  cities,  counties,  and  towns. 
Then  we  need  to  look  forward  to  assist- 
ing those  who  are  seeking  independ- 
ence to  go  from  dependence  in  order  to 
make  sure  we  avoid  the  homeless 
cycle. 

Mr.  Chairman,  I  am  proud  to  otter  this 
amendment  today  •with  my  friend  and  col- 
league from  Missouri,  Mr.  Clay.  As  chairman 


of  Houston's  task  force  on  homelessness,  for 
many  years  I  have  worked  on  the  issues  of 
hunger  and  homelessness  in  the  State  of 
Texas.  In  my  home  city  of  Houston,  we  have 
over  10,000  homeless  and  many  thousands  of 
families  who  are  perhaps  only  one  paycheck 
away  from  losing  their  homes. 

On  any  given  night,  as  many  as  600,000 
people  are  homeless  in  the  United  States.  It  is 
also  estimated  that  10  times  that  number  have 
been  homeless  at  some  time  dunng  the  past 
5  years.  Qearly,  homelessness  is  increasingly 
impacting  more  and  more  lives.  For  this  Con- 
gress to  acknowledge  that  homelessness  in 
the  United  States  has  reached  epidemic  pro- 
portions is  only  a  small  step  in  the  hght  direc- 
tion. We  must,  as  Members  of  Congress  and 
as  private  citizens,  take  time  to  look  beyond 
our  own  experiences  so  that  we  may  fully  un- 
derstand the  magnitude  of  their  crisis. 

The  majority  in  this  new  Congress  has  said 
that  the  community  at  large  can  handle  the 
problem  of  homelessness.  I  respectfully  dis- 
agree with  my  colleagues  on  the  other  side  of 
the  aisle.  As  the  chairperson  of  the  task  force 
on  homelessness  for  the  city  of  Houston,  I 
have  learned  first  hand  that  the  Federal  Gov- 
ernment must  play  a  greater  role  in  breaking 
the  cycle  of  poverty  and  homelessness.  I  have 
great  admiration  for  the  charitable  institutions 
of  my  district.  However,  even  with  the  good- 
heartedness  of  loc^il  communities,  our  cities 
cannot  and  should  not  be  expected  to  respond 
to  a  problem  of  this  magnitude. 

More  importantly,  no  longer  can  we  overlook 
the  fact  that  far  too  many  children  are  affected 
by  hunger  and  homelessness.  The  Children's 
Defense  Fund  estimates  that  over  5  million 
children  go  hungry.'at  some  point  during  the 
month,  and  over  ^^Viillion  children  live  in  se- 
verely inadequate  housing.  Clearly,  a  child's 
nutritional,  educational,  and  overall  general 
health  needs  are  all  compromised  when  sub- 
jected to  a  life  that  shuffles  them  from  shelter 
to  shelter.  By  ignoring  the  need  for  greater 
Federal  involvement,  we  are  placing  more  chil- 
dren at  risk  of  abuse  and  neglect. 

The  time  is  now — we  must  work  together  in 
a  bipartisan  fashion  in  addressing  the  issue  of 
child  hunger  and  homelessness.  We  must 
work  together  to  assist  our  communities  in 
their  efforts.  We  must  work  to  provide  a  co- 
ordinated effort  to  create  a  system  that  will 
help  move  homeless  people  from  the  street,  to 
transitional  support,  and  then  to  permanent 
housing. 

I  urge  my  colleagues  to  seriously  consider 
the  ramifications  that  this  legislation  will  have 
on  homeless  children  and  their  families.  With- 
out safeguards  such  as  our  amendment,  we 
put  at  risk  every  program  that  is  designed  to 
help  the  homeless  and  near  homeless  to  self- 
sufficiency. 

I  look  forward  to  working  with  my  colleagues 
on  this  important  issue  and  strongly  urge  their 
support  for  this  amendment. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  gentleman's  amendments  for  the 
same  reasons  that  I  opposed  the 
amendment  by  the  gentleman  from 
Vermont,  [Mr.  Sanders],  the  gen- 
tleman fVom  Pennsylvania  [Mr.  Kan- 
JORSKi].    and    the    gentlewoman    from 


New  York  [Mrs.  Maloney],  all  of  which 
dealt  with  some  phase  of  children's 
concern. 

So  I  must  oppose  the  amendments. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CLAY.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms.  Roy- 
bal-Allard]. 

Ms.  ROYBAL-ALLARD.  Mr.  Chair- 
man, on  any  given  night  there  are  9.000 
hungry  and  homeless  children  in  Cali- 
fornia. 

I  rise  in  strong  support  of  the  Jack- 
son-Lee/Clay amendments. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  pleased  to  offer 
this  amendment  along  with  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 
Sponsors  of  the  unfunded  mandates  bill 
wisely  decided  that  certain  laws  and 
regulations  are  too  vital  to  the  na- 
tional interest  to  be  subjected  to  the 
cost-benefit  and  procedural  hurdles 
mandated  under  this  bill.  The  exclu- 
sions already  in  section  4  acknowledge 
that  we  should  not  engaged  in  cost- 
benefit  analysis  and  procedural  fights 
when  it  comes  to  civil  rights,  national 
emergencies,  or  international  treaties. 

Well  I  think  America's  children  de- 
serve the  same  protection  from  the 
cost-benefit  analysis  that  lies  at  the 
heart  of  this  bill.  The  Federal  Govern- 
ment has  the  responsibility  to  ensure 
that  the  States  protect  America's  chil- 
dren from  malnutrition  and  homeless- 
ness. A  point  of  order  should  not  stand 
in  the  way  of  Federal  laws  that  protect 
our  children.  America's  children  are  at 
least  as  important  as  international 
treaties. 

One  out  of  four  children  in  this  coun- 
try live  in  poverty.  Millions  of  children 
go  to  bed  at  night  hungry.  Too  many 
children  have  no  home  to  go  to.  The 
problems  generated  by  the  way  this  so- 
ciety treats  children  cross  State  lines: 
there  are  national  problems  that  re- 
quire national  solutions,  as  set  forth  in 
Federal  laws.  There  are  housing  prob- 
lems that  demand  Federal  solutions. 
When  we  consider  laws  designed  to  pro- 
tect our  children  from  these  harms,  let 
us  not  subject  those  laws  to  the  obsta- 
cles created  by  this  legislation. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  ROYBAL-ALLARD.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Jackson-Lee/Clay 
amendment  to  H.R.  5  which  will  help  ensure 
that  the  Unfunded  Mandates  Reform  Act  will 
not  apply  to,  among  other  things,  laws  and 
regulations  necessary  to  protect  American 
children  against  the  tragedy  of  hunger  and 
homelessness. 

In  cities  and  rural  areas  throughout  our  Na- 
tion, millions  of  American  men,  women,  and 
children  go  to  sleep  on  our  streets  cold  and 
hungry  and  without  hope,  it  is  estimated  that 
twelve  million  children  under  age  18 — one  in 
five — go  hungry  each  day.  On  any  given  night 
in  Los  Angeles  County,  there  are  up  to  84,000 


homeless  people  and.  more  tragically.  9.000 
are  children. 

Chronic  hunger  and  homelessness  are 
among  the  greatest  threats  facing  our  Nation's 
children.  At  a  time  when  they  are  in  greatest 
need  of  adequate  nutrition  and  shelter,  hungry 
and  homeless  children  are  likely  to  have  their 
physical  and  emotional  growth  and  edu- 
cational development  permanently  limited.  If 
we  doom  the  chance  of  American  children  'to 
become  productive  workers  by  failing  to  invest 
in  them  and  protect  them  now,  we  forge  a  du- 
bious future  for  this  Nation. 

Since  the  1970's,  the  Federal  Govemment 
has  recognized  that  it  must  play  a  major  role 
in  addressing  homelessness  and  hunger  for 
families  and  their  children.  We  have  recog- 
nized that  we  have  a  moral  obligation  of  the 
highest  order  as  the  greatest  democracy  in  the 
world  to  protect  the  most  vulnerable  members 
of  our  society — our  children.  Existing  programs 
to  supplement  the  nutritional  needs  of  children 
are  critically  important  to  maintaining  a  safety 
net  for  children  and  their  families. 

At  a  time  when  we  should  be  mounting  an 
unrelenting  attack  on  poverty  in  America,  H.R. 
5  threatens  a  massive  retreat  from  the  war  on 
hunger  and  homelessness.  The  conditions  of 
hunger  and  homelessness,  and  its  resultant 
human  suffering,  are  growing  and  pervasive 
problems  that  will  only  be  exacerbated  by  the 
procedural  barriers  imposed  by  H.R.  5  and 
other  provisions  of  the  Republican  contract 
with  America. 

Those  who  argue  that  the  problem  can  be 
addressed  through  charitable  groups  are  turn- 
ing a  deaf  ear  to  the  wamings  of  organizations 
such  as  Catholic  Charities,  one  of  the  largest 
in  the  country,  that  cleariy  state  they  cannot 
shoulder  this  responsibility  on  their  own. 

We  must  not  be  so  short  sighted  in  our  ef- 
forts to  bring  the  Federal  deficit  under  control 
to  abandon  our  children  and  leave  them  with- 
out adequate  nutrition  or  housing. 

While  the  road  to  a  total  solution  for  hunger 
and  homelessness  is  a  long  and  difficult  one, 
our  responsibility  as  Members  of  Congress  is 
clear:  We  must  continue  to  protect  American 
children  from  hunger  and  homelessness.  The 
Jackson-Lee/Clay  amendment  is  an  important 
step  in  that  direction. 


Mr.  CLINGER.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

A.MENDMENT  OFFERED  MS.  JACKSON-LEE  TO  THE 
AMENDME.NTS  OFFERED  BY  .MR.  CLAI- 
MS. JACKSON-LEE.  Mr.  Chairman.  I 
offer   an   amendment    to    the   amend- 
ments. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Ms.  Jackson-Lee  to 
the  amendments  offered  by  Mr.  Clay:  Page  1. 
line  1.  insert  "and  adults"  after  "children." 
The  CHAIRMAN.  The  amendment  to 
the  amendments  offered  by  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  not  debatable. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]  to  the  amendments 
offered  by  the  gentleman  from  Mis- 
souri [Mr.  Clay]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  15-mlnute 
vote. 

The  Chair  may  reduce  the  next  vote 
to  5  minutes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  142,  noes  285, 
not  voting  7,  as  follows: 
[Roll  No  62] 
AYES— 142 


Abercromble 

Ackernrnn 

Baldaccl 

Barrett  <WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bishop 

Bonlor 

Borskl 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (XL) 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dlngell 

Dixon 

Doreett 

Durbln 

En^el 

Eshoo 

Evans 

Fatuh 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FogUetU 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 


Allard 

Andrews 
Archer 
Armey 
Bachos 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barcla 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
BevlU 
BUbray 
BlUrakls 
BUley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Boucher 
Brewster 


Gephardt 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hastings  (FL) 

HlUlard 

Hlnchey 

Holden 

Hoyer 

Jackson- Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

LaFalce 

Lantos 

Laughlln 

Levin 

Lewis  (GA) 

LIplnskI 

Lofgren 

Lowey 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsul 

McDermoit 

McHale 

McKlnney 

Meehan 

Meek 

Mfume 

Miller  (CA) 

MIneu 

Mink 

Moakley 

Mollohan 

Nadler 

NOES— 285 

Browder 

Brownback 

Bryant  (TN) 

Bunn 

Bunnlng 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambllss 

Chapman 

Chenowelh 

Chrlstensen 

Chrysler 

Clement 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condlt 

Cooley 

Cox 


Oberstar 

Obey 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJ) 

PelosI 

Poshard 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Slaughter 

SUrk 

Stokes 

Studds 

Stupak 

Thompson 

Torres 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

D^-Balart 

Dickey 

Dicks 

Dooley 

Doollttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 


Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchi-est 

GlUmor 

Goodlatte 

Goodllng 

Gordon 

Coss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastings  (WA) 

Hayes 

Hayworth 

HeHey 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Lazlo 


Brown  (CA) 

Fan- 
GUman 


Leach 

Lewis  (CA) 

Lewis  (KY) 

LIghlfoot 

Lincoln 

LInder 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

McCarthy 

McCollum 

McCrery 

Me  Dade 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlnge 

Mollnarl 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Oxl^y 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

PO'ce 

QutUen 

QMian 

Radanovlch 

Rahall 

Rams  tad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

NOT  VOTING— 7 


Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schirr 

Schumer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Tomcelll 

Upton 

VIsclosky 

Vucanovlch 

Waldholu 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon(FL) 

Weller 

Whiu 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Hasten 

Hefner 

Neal 


Weldon  (PA) 


D  1946 

Messrs.  THORNTON,  McDAD^,  and 
BEVILL  changed  their  vote  from  "aye" 
to  "no." 

Mr.  BALDACCI  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  to  the  amend- 
ments was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIAMENTARY  INQUIRY 

Mr.  VOLKMER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  VOLKMER.  If  the  gentleman 
from  Missouri,  myself,  had  an  amend- 
ment to  the  amendment  of  the  gen- 


tleman from  Missouri  [Mr.  Clay], 
would  it  now  be  in  order  to  offer  that 
amendment  to  the  amendment  of  the 
gentleman  from  Missouri? 

The  CHAIRMAN.  A  nondebatable 
amendment  could  be  offered. 

Mr.  VOLKMER.  Mr.  Chairman,  I  do 
not  plan  to  do  it;  I  just  wanted  to  be 
sure. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Clay]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CLAY.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  clause 
2(c)  of  rule  XXIII  this  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  151,  noes  277, 
not  voting  6,  as  follows: 
[Roll  No  63] 
*  AYES— 151 


Abercromble 

Ackerman 

Baldaccl 

Barcla 

Barrett  (WD 

Becerra 

Beilenson 

Bentsen 

Berman 

Bishop 

Bonlor 

Borskl 

Boucher 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

DLxon 

Ooggett 

Durbln 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FoglletU 

Ford 

Frank  (MA) 

Frost 


Allard 

Andrews 

Archer 

Armey 

Bach  us 

Baesler 

Baker  (CA) 


Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hastings  (FL) 

Hllllard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Klldee' 

Kleczka 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

LIplnskI 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsul 

McCarthy 

.McDermott 

McHale 

McKlnney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MlneU 

Mink 

Moakley 

Mollohan 
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Baker (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 


Nadler 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

PelosI 

Poshard 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roemer 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Slaughter 

Stark 

Stokes 

Studds 

Stupak 

Tejeda 

Thompson 

Torres 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Bateman 

Bereuter 

BevUl 

Bllbray 

BlUrakls 

Bllley 

Blute 


Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
Cllnger 
Coble 
Cobum 
Collins  (GA* 
Combest 
Condlt         I 
Cooley 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
CubIn 

Cunnlnghani 
Davis 
Deal 
DeLay 
DIaz-Balart ' 
Dickey 
Dooley 
Doollttle      ] 
Doman 
Doyle 
Dreler 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrllch 
Emerson 
English 
Ensign 
Everett 
Ewlng 
Fawell 
Fields  (TX) 
Flanagan 
Foley 
Forbes         ■ 
Fowler 
Fox 

Franks  (CT) 
Franks  (NJ)  : 
Frellnghuys  sfa 
Frlsa 

Funderburk!; 
Gallegly 
Ganske        I 
Gekas 
Geren 
Gllchrest 
Glllmor 
Oilman 
Goodlatte    | 
Goodllng 
Gordon 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hall  (TX) 


Brown  (CA), 
Hastert 


I 


Hamilton 

Peterson  (MN) 

Hancock 

Petri 

Hansen 

Pickett 

Harman 

Pombo 

Hastings  (WA) 

Pomeroy 

Hayes 

Porter 

Hayworth 

Portman 

Hefley 

Pryce 

Helneman 

Quillen 

Herger 

Qulnn 

Hllleary 

Radanovlch 

Hobson 

Rahall 

Hoekstra 

Ramstad 

Hoke 

Regula 

Horn 

Rlggs 

Hostettler 

Roberts 

Hunter 

Rogers 

Hutchinson 

Rohrabacher 

Hyde 

Ros-Lehtlnen 

IngUs 

Rose 

Istook 

Roth 

Johnson  (CT) 

Roukema 

Johnson.  Sam 

Royce 

Jones 

Salmon 

Kanjorskl 

Sanford 

Kaptur 

Sax ton 

Kaslch 

Scarborough 

Kelly 

Schaefer 

Kim 

Schlff 

King 

Schumer 

Kingston 

Seastrand 

Kllnk 

Sensenbrenner 

Klug 

Shadegg 

Knollenberg 

Shaw 

Kolbe 

Shays 

LaHood 

Shuster 

Largent 

Slslsky 

Latham 

Skaggs 

LaTourette 

Skeen 

Laughlln 

Skelton 

Lazlo 

Smith  (MI) 

Leach 

Smith  (NJ) 

Lewis  (CA) 

Smith  (TX) 

Lewis  (KY) 

Smith  (WA) 

Llghtfoot 

Solomon 

Lincoln 

Souder 

LInder 

Spence 

Livingston 

Spratt 

LoBlondo 

Steams 

Longley 

Stenholm 

Lucas 

Stockman 

Manzullo 

Stump 

Martini 

Talent 

McCollum 

Tanner 

McCrery 

Tate 

McDade 

Tauzln 

McHugh 

Taylor  (MS) 

Mclnnls 

Taylor  (NO 

Mcintosh 

Thomas 

McKeon 

Thoraben-y 

McNulty 

Thomton 

Metcalf 

Thurman 

Meyers 

Tlahrt 

Mica 

Torklldsen 

Miller  (FL) 

Tomcelll 

Mlnge 

Upton 

Mollnarl 

VIsclosky 

Montgomery 

Vucanovlch 

Moorhead 

Waldhglu 

Moran 

Walker 

Morella. 

Walsh 

Murtha 

Wamp 

Myers 

Watts  (OK) 

Myrlck 

Weldon  (FL) 

Nethercutt 

Weller 

Neumann 

White 

Ney 

Whitfield 

Norwood 

Wicker 

Nussle 

Wilson 

Orton 

Wolf 

Oxley 

Young  (AK) 

Packard 

Young (FL) 

Parker 

Zellff 

Paxon 

Zlmmer 

Payne  (VA) 

Peterson  (FL) 

NOT  VOTING— 6 

Hefner 
Houghton 


Neal 
Weldon  (PA) 


"D  1954 

So  the  amendments  were  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

AMENDMENTS  OFFERED  BY  MR.  CLAY 

Mr.  CLAY.  Mr.  Chairman,  I  offer  two 
amendments,  numbered  40  and  42,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  CLAY:  At  the 
end  of  paragraph  (6)  of  section  4  strike  ••or", 
at  the  end  of  paragraph  (7)  strike  the  period 
and  Insert  ";  or",  and  add  after  paragraph  (7) 
the  following: 

(8)  Is  necessary  to  protect  the  health  and 
safety  of  those.  Including  children  and  dis- 
couraged workers,  who,  through  no  fault  of 
their  own,  receive  welfare  assistance. 

In  section  422  of  the  Congressional  Budget 
Act  of  1974.  strike  "or"  at  the  end  of  para- 
graph (6),  strike  the  period  and  Insert  •■;  or", 
at  the  end  of  paragraph  (7),  and  add  after 
paragraph  (7)  the  following: 

(8)  is  necessary  to  protect  the  health  and 
safety  of  those.  Including  children  and  dis- 
couraged workers,  who,  through  no  fault  of 
their  own.  receive  welfare  assistance. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri  [Mr.  Clay]  that  the  amend- 
ments numbered  40  and  42  be  consid- 
ered en  bloc? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Clay]  will  be  recog- 
nized for  5  minutes,  and  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]  will 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  adds 
a  much  needed  exemption  to  this  bill 
It  provides  that  this  act  shall  not  apply 
to  Federal  laws  or  regulations  that 
protect  the  health  and  welfare  of  chil- 
dren, discouraged  workers,  and  others, 
who,  through  no  fault  of  their  own, 
need  welfare  assistance. 

We  as  a  nation  have  a  duty  to  ensure 
that  no  one  is  left  without  the  means 
to  provide  for  the  basic  necessities  of 
life.  In  a  society  as  wealthy  as  ours,  we 
have  a  moral  responsibility  to  lend  aid 
to  the  most  vulnerable  members  of  our 
society,  including  those  who  cannot 
find  decent  work  for  decent  pay. 

Our  Nation's  unemployment  rate  is 
approximately  5V2  percent,  and  while 
that  rate  signifies  better  times  for 
many,  it  still  leaves  almost  8  mllion 
unemployed.  Hidden  from  that  number 
are  half  a  million  others  who  no  longer 
are  counted  as  unemployed  because 
they  have  given  up  hope  of  finding 
gainful  employment.  They  have  be- 
come discouraged  workers. 

There  are  tens  of  millions  of  others. 
Including  children,  the  aged,  and  the 
infirm,  who  cannot  work.  They  don't 
have  organized  lobbyists  pressing  their 
case  before  Congress.  They  don't  have 
the  resources  to  contribute  to  political 


campaigns.  And,  too  often,  when  they 
are  not  being  ignored  and  forgotten, 
they  are  being  blamed  for  cir- 
cumstances which  are  as  much  of  our 
making  as  their  own.  The  best  way  to 
protect  these  vulnerable  members  of 
our  society  from  the  onerous  and  cost- 
benefit  provisions  under  this  bill  is  to 
shield  them  from  these  provisions. 

I  disagree  with  those  who  claim  that 
this  welfare  crisis  is  the  fault  of  the 
poor.  We  have  a  minimum  wage  today 
that  does  not  support  a  family  of  three 
above  the  poverty  line.  We  have  a  fis- 
cal policy  that  encourages  unemploy- 
ment to  curb  inflation.  We  have  a  trade 
policy  that  encourages  the  exporting  of 
low  skilled  jobs. 

Solving  this  crisis  is  the  greatest 
challenge  we  face  today. 

Without  my  amendment,  H.R.  5  will 
discourage  the  Congress  from  meeting 
its  moral  and  constitutional  respon- 
sibilities to  "provide  for  the  general 
welfare"  of  the  poor,  the  infirm,  and 
the  helpless.  While  the  Federal  Govern- 
ment clearly  has  a  large  role  in  solving 
the  welfare  crisis.  State  and  local  gov- 
ernments have  significant  responsibil- 
ities as  well.  We.  as  elected  Represent- 
atives to  the  national  Government,  are 
ultimately  responsible  for  ensuring 
that  goverrunents  at  all  levels  meet 
their  responsibilities  to  the  weak  and 
the  poor. 

Hubert  Humphrey  said  "The  moral 
test  of  government  is  how  it  treats 
those  in  the  dawn  of  life — the  children; 
those  in  the  twilight  of  life — the  old; 
those  in  the  shadow  of  life — the  sick 
and  the  handicapped.  '  To  adopt  H.R.  5 
without  this  amendment  is  to  turn  our 
backs  on  our  highest  responsibility. 

Mr.  Chairman.  I  urge  adoption  of  the 
amendment. 

Mr.  CLINGER.  Mr.  Chairman.  I  must 
oppose  this  amendment  for  the  reasons 
that  have  been  repeated  here  so  often 
this  evening  and  over  the  last  5  days. 

Mr.  Chairman,  I  ^ield  1  minute  to  the 
gentleman  from  Ohio  [Mr.  Portman]. 

D  2000 

Mr.  PORTMAN.  Mr.  Chairman,  it  will 
not  come  as  a  surprise  that  I  rise  again 
to  oppose  yet  another  amendment  ex- 
cluding whole  areas  of  the  law  from  the 
very  reasonable  cost  analysis  provided 
in  the  legislation.  H.R.  5. 

It  might  be  of  interest  to  know  this 
is  the  eighth  amendment  to  section  4 
relating  to  health,  the  fifth  amend- 
ment relating  to  safety,  and  the  sev- 
enth amendment  relating  to  child  wel- 
fare. 

The  reason  these  amendments  went 
down,  they  were  all  voted  down  with 
solid  bipartisan  votes,  the  last  one  was 
277  to  155.  is  that  the  bill  before  us  in 
no  way  precludes  Congress  from  acting 
responsibly  in  these  areas  to  protect 
the  very  important  national  interests 
that  are  the  subject  of  these  amend- 
ments. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 


I  have  no  further  requests  for  time. 
Mr.  Chairman.  One  of  the  reasons  that 
those  amendments  have  been  going^ 
down  is  precisely  what  I  said  in  my  re- 
marks, that  the  people  that  we  are  at- 
tempting to  protect  here  do  not  have 
the  benefit  of  lobbyists  and  other  orga- 
nizational protections  on  their  side.  It 
does  not  have  to  be  that  it  is  a  biparti- 
san effort  that  is  defeating  this.  It  is  a 
lack  of  compassion,  in  my  opinion,  on 
the  part  of  some  who  do  not  realize  the 
suffering  of  the  people  that  we  are  try- 
ing to  exempt. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Just  in  closing.  I  would  say  that  I 
think  the  reason  that  those  amend- 
ments have  gone  down  is  not  for  the 
reason  the  gentleman  stated  but  be- 
cause the  majority  of  this  body  recog- 
nized that  all  of  the  interest  groups 
that  have  been  the  subject  of  these 
amendments  are  not  going  to  be  af- 
fected by  this  law  adversely. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Clay] 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CLAY.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  138,  noes  284, 
not  voting  12,  as  follows: 
[Roll  No  64] 
AYES— 138 


Abercromble 

Ackerman 

Bare  la 

Barrett  (WI) 

Becerra 

B«llenson 

Berman 

Bishop 

Bonlor 

Borskl 

Brown  (FL» 

Bryant  (TXi 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  I  ID 

Collins  (.Mil 

Conyers 

Costello 

Coyne 

Danner 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doyle 

Durbln 

Edwards 

Eng^l 

Eshoo 

Evans 


Farr 

FatUh 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Ford 

Frank  (MAI 

Furse 

Cejdenson 

Gephardt 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hastings  (FL) 

HInchey 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson.  E.B. 

Johnston 

Kanjorskl 

Kennedy  (.MA) 

Kennedy  (RI) 

Kennelly 

Klldee 

Kleczka 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Llplnskl 

Lofgren 

Lowey 


Luther 

Maloney 

Man  ton 

Markey 

.Martinez 

Mascara 

.Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MIneta 

Mink 

Moakley 

MoUohan 

Nadler 

Oberstar 

Giver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Poshard 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Rush 

Sato 


Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Slaughter 

Stark 

Stokes 

Studds 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (L.\) 
Baldaccl 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bentsen 
Bereuter 
Bevlll 
Bllbray 
Blllrakls 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Boucher 
Brewster 
Browder 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweih 
Chrlstensen 
Chrysler 
dinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cunningham 
Davis 
Deal 
DeLay 
Dlaz-Balart 
Dickey 
Doggett 
Dooley 
Doollttle 
Doman 
Dreler 
Duncan 
Dunn 
Ehlers 
Ehrllch 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields  (TX) 
Flanagan 


Stupak 

Tejeda 

Thompson 

Torres 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 
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Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Gallegly 

Ganske 

Cekas 

Oeren 

Cllchrest 

GlUmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Cunderson 

Gutknecht 

HalKTX)  ' 

Hamilton 

Hancock 

Hansen 

Harman 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls  . 

Is  took 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kaptur 

Kaslch 

Kelly 

Kim 

King 

Kingston 

KUnk 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

.Maninl 

McCollum 

.McCrery 

McDade 


Volkmer 

Ward 

Waters 

Watt  (NO 

Williams 

Woolsey 

Wyden 

Wynn 

Yates 


McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNully 

Metcalf 

Meyers 

Mica 

.Miller  (FL) 

MInge 

Mollnarl 

-Montgomerj- 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Orton 

Oxley 

Packard 

Parker 

Faxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

Qulllen 

Quinn 

Radanovlch 

Rahall 

Ramstad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Schumer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA I 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 


Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Thornton 

Thurman 

Tlahrt 


Bateman 
Brown  (CA) 
Cubin 
Hastert 


Torklldsen 

TorrlcelU 

Upton 

Vlsclosky 

Vucanovlch 

WaldholU 

Walker 

Walsh 

Wamp 

Weldon(FL) 

Weller 
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White 

Whltneld 

Wicker 

Wilson 

Wise 

Wolf 

Young  (AK) 

Young  (FL) 

Zelirr 

Zlmmer 


Hefner 
Hllllard 
Hoyer 
Neal 


Roybal-AIIard 
Watts  (OK) 
Waxman 
Weldon  (PA) 
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Mr.  WISE  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

PERSONAL  EXPLANATION 

Ms.  ROYBAL- ALLARD.  Mr.  Chair- 
man, I  was  unavoidably  detained  dur- 
ing rollcall  No.  64.  Had  I  been  present  I 
would  have  voted  "aye." 

A.MENDMENTS  OFFERED  BY  MR.  CLAY 

Mr.  CLAY.  Mr.  Chairman,  I  offer  two 
amendments  which  are  numbered  43 
and  44,  and  I  ask  unanimous  consent 
that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mr.  VOLKMER.  Reserving  the  right 
to  object,  Mr.  Chairman,  and  I  do  not 
plan  to  object,  but  I  rise  to  ask  the 
gentleman  from  Missouri  [Mr.  Clay]  to 
explain  briefly  why  he  is  wishing  to  put 
these  amendments  en  bloc,  together. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  CLAY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  would  just  say  this 
is  a  very  important  amendment  that 
would  exempt  the  schoolchildren  of 
this  Nation,  some  44,000  of  them  who 
are  suffering  from  or  endangered  by  as- 
bestos. 

Mr.  VOLKMER.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  the 
gentleman  has  two  amendments  to  two 
sections  or  titles  of  the  bill. 

D  2020 

Mr.  CLAY.  Yes,  one  of  them  is  purely 
a  technical  amendment. 

Mr.  VOLKMER.  But  if  the  gentleman 
really  wanted  to  delay  this  bill,  he 
could  not  offer  to  put  them  together 
and  could  offer  them  separately  as  the 
bill  progresses  as  other  Members  could 
have  done  who  have  put  their  amend- 
ments together:  is  that  correct? 

Mr.  CLAY.  That  is  correct.  One  of 
the  reasons  I  might  say  to  the  gen- 
tleman that  it  is  necessary  for  us  to 
offer  these  amendments  on  the  floor  is 
that  individuals  who  were  going  to 
offer  them  in  committee  were  pre- 
cluded from  offering  those  amend- 
ments. There  were  no  public  hearings 


on  these  and.  as  I  understand,  only  one 
public  witness  was  permitted  to  tes- 
tify. That  is  why  we  are  going  through 
the  prtjcedure  that  we  are  going 
through*  and  Members  of  Congress  who 
want  to  be  heard  on  important  issues 
like  thi3  have  to  and  are  forced  to  rely 
on  these  kinds  of  procedures. 

Mr.  VOLKMER.  Mr.  Chairman,  with 
that  understanding,  and  with  the  clear 
understanding  that  the  gentleman  by 
offering  these  amendments  en  bloc  is 
not  tryiftg  to  delay  the  progress  of  this 
bill,  I  withdraw  my  reservation. 

Mr.  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  tQXt  of  the  amendments  is  as  fol- 
lows:     ; 

Amendinents  offered  by  Mr.  Clay:  At  the 
end  of  patagraph  (6)  of  section  4  strike  "or", 
at  the  enU  of  paragraph  (7)  strike  the  i)eriod 
and  insert  ■';  or",  and  add  after  paragraph  (7) 
the  following:  (8)  is  necessary  to  protect 
school  children  from  exposure  to  dangerous 
condltioria  in  schools,  including  exposure  to 
asbestos  t.nd  lead  paint. 

In  section  422  of  the  Congressional  Budget 
Act  of  19t74.  strike  --or"  at  the  end  of  para- 
graph (6);  strike  the  period  and  Insert  ••:  or", 
at  the  e<itl  of  paragraph  (7).  and  add  after 
paragraph  (7)  the  following:  (8)  is  necessary 
to  proteqt  school  children  from  exposure  to 
dangerous  conditions  in  schools,  including 
exposure  to  asbestos  and  lead  paint. 

The  CHAIRMAN.  The  gentleman 
from  MiBBouri  [Mr.  Clay]  will  be  recog- 
nized for  5  minutes,  and  a  Member  op- 
posed, the  gentleman  from  Pennsylva- 
nia [Mr.  Clinger]  will  be  recognized  for 
5  minutes. 

The  Chair  recognizes  the  gentleman 
from  MiBBouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  ex- 
empts fnom  the  requirements  of  the  un- 
funded mandates  bill  protections  for 
children  from  exposure  to  environ- 
mental hazards  in  school. 

We  have  heard  an  awful  lot  these 
past  few  days  about  concerns  Members 
have  about  the  future  and  especially 
about  tlje  future  of  our  young  people. 
We  have  been  told  that  we  have  to  re- 
duce the  deficit  because  if  we  do  not. 
our  children  and  grandchildren  will 
bear  a  terrible  price. 

I  think  this  concern  about  our  young 
and  thair  future  is  legitimate.  The 
amendment  I  offer  goes  right  to  the 
heart  of  that  concern. 

This  amendment  is  a  children's  pro- 
tection amendment.  It  is  based  on  the 
simplest  of  objectives,  namely  that  our 
children  within  the  classroom  deserve 
the  safest  possible  environment  in 
which  to  learn.  That  means  clean 
water  to  drink,  clean  air  to  breathe.  It 
means  not  being  exposed  to  asbestos, 
lead  and  radon.  Exposure  to  these  con- 
taminants is  making  our  children  sick 
from   one   end   of  this  Nation  to   the 


other.  As  many  as  15  million  children 
attend  more  than  44,000  schools  con- 
taining friable  asbestos.  Children  who 
are  exposed  to  asbestos  on  a  daily  basis 
are  up  to  10  times  more  likely  to  de- 
velop lung  cancer  and  other  diseases 
than  an  adult. 

The  terrible  effects  that  lead  expo- 
sure has  on  children  have  been  well- 
documented.  They  are  much  more  vul- 
nerable to  lead  exposure  that  adults 
and  lead-related  losses  of  intellectual 
capacity  is  irreversible.  Lead  exposure 
can  damage  the  brain  and  the  central 
nervous  systenri.  It  is  estimated,  Mr. 
Chairman,  that  5  million  children,  one 
out  of  every  six,  have  significant  blood 
lead  levels. 

The  Centers  for  Disease  Control 
found  that  67  percent  of  the  children 
tested  in  Oakland  schools  were  lead 
poisoned.  Sixty  percent  of  low-income 
children  tested  in  Chicago  were  lead- 
poisoned.  In  Philadelphia.  29  percent  of 
the  children  tested  at  inner-city  hos- 
pital emergency  rooms  had  blood  levels 
that  were  50  percent  above  the  lead  poi- 
soning threshold.  Six  Midwestern 
States  alone  have  close  to  200.000  chil- 
dren who  suffer  from  lead  poisoning. 

Finally,  Mr.  Chairman,  my  amend- 
ment addresses  the  issue  of  radon.  This 
is  a  radioactive  gas  which  has  been 
linked  to  numerous  lung  cancer  deaths. 
Young  people  are  more  susceptible 
than  adults  to  the  risks  of  cancer 
caused  by  radon,  and  the  sad  reality  is 
that  the  source  of  much  of  this  radon  is 
in  the  public  schools.  Half  of  the 
schools  recently  surveyed  by  the  EPA 
contained  radon  that  exceeded  accept- 
able levels. 

Mr.  Chairman,  if  that  notorious 
butcher  of  Baghdad,  Saddam  Hussein, 
invaded  our  country  and  contaminated 
our  schools  with  poisonous  levels  of 
lead,  asbestos  and  radon,  we  would  be 
up  in  arms.  It  is  no  less  of  a  threat  be- 
cause it  is  happening  unintentionally. 

All  unfunded  mandates  are  not  inher- 
ently bad.  Some  of  them  are  worth 
standing  up  and  fighting  for.  To  me  an 
unfunded  mandate  that  rids  our 
schools  of  poison  is  worth  that  fight. 

Mr.  Chairman,  I  urge  my  colleagues 
to  stand  up  for  children  and  our  future 
and  support  this  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  opposition  to  this  amend- 
ment as  well.  But  I  want  to  first  of  all 
express  my  appreciation  to  the  other 
side  and  the  gentleman  for  the  expedi- 
tious way  in  which  we  handled  the  pre- 
vious amendment  without  an  amend- 
ment to  the  amendment  and  also  to  the 
gentleman  for  offering  his  amendments 
en  bloc.  I  think  that  is  very  helpful. 

But  again  I  would  oppose  the  amend- 
ment because  of  the  reasons  previously 
stated. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  Davis]. 


Mr.  DAVIS.  Mr.  Chairman,  I  thank 
my  colleague  from  Pennsylvania  for 
yielding  me  the  time. 

Mr.  Chairman,  first  of  all  by  defeat- 
ing this  amendment,  we  do  not  affect 
in  any  way  the  current  law  and  current 
regulations  affecting  lead  paint  or  as- 
bestos. Those  regulations,  those  rules, 
stay  intact.  This  amendment  does  not 
even  prohibit  this  House  or  this  Con- 
gress from  affecting  future  mandates 
and  future  laws  governing  these  areas 
as  well.  We  maintain  that  flexibility. 
All  we  do  is  we  get  those  costs  in  front 
of  us  before  we  act,  so  that  we  can  un- 
derstand what  the  true  costs  of  the  reg- 
ulations are  going  to  be  before  we  send 
the  bills  down  to  our  State  and  local 
governments  who  are  going  to  have  to 
carry  them  out. 

Let  me  give  a  couple  of  examples  of 
how  sometimes  the  best  intentions 
from  this  body  end  up  having  the  oppo- 
site effect  that  we  intend  by  the  time 
they  filter  down  to  the  State  and  local 
governments  who  we  are  supposedly 
trying  to  work  with  and  help. 

On  asbestos  removal  we  had  a  project 
over  in  my  county  and  it  cost  the  coun- 
ty $7  million  in  renovations  of  an  old 
school  because  of  the  asbestos  removal, 
that  we  had  originally  hoped  to  put  up 
as  a  senior  citizens  activity  center  and 
a  home  for  the  elderly.  But  the  costs 
became  very,  very  high  in  stretching 
that  out.  In  one  case  we  were  able  to 
build  the  center.  In  the  other  we  had  to 
abandon  our  plans  to  build  housing  for 
seniors.  We  could  not  do  it  because  the 
costs  were  so  great  that  had  been  sent 
down  to  us. 

Asbestos  removal,  unleaded  paint,  we 
will  have  the  flexibility  under  this  law 
to  move  ahead,  but  the  unintended  ef- 
fects have  been  that  we  have  put  un- 
told costs  on  localities,  we  have  made 
construction  of  homeless  shelters,  sen- 
ior housing,  community  centers  too  ex- 
pensive in  many  cases  because  of  these 
removal  costs  that  we  have  put  onto 
the  localities.  So  in  an  adverse  and  un- 
intended way,  instead  of  protecting  our 
children,  it  hampers  local  and  State 
governments'  ability  to  provide  tlrese 
services. 

I  have  been  in  local  government  for 
15  years.  Mr.  Chairman.  This  sounds 
great  but  I  can  tell  you  it  holds  so 
many  unintended  consequences  that 
have  the  adverse  effects  that  work  con- 
trary to  how  we  want  them  to  by  the 
time  it  gets  down  to  local  govern- 
ments. 

I  think  this  is  an  amendment  that 
should  be  defeated. 

Mr.  CLINGER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  is  im- 
portant. Without  the  kind  of  protec- 
tion that  this  amendment  offers,  while 
we  will  be  debating  points  of  order 
under  the  legislation,  children  will 
continue  to  be  exposed  to  life-threaten- 
ing conditions.  Under  the  language  of 


this  bill,  we  will  not  be  able  to  reau- 
thorize legislation  to  protect  the  chil- 
dren if  we  do  not  pass  this  kind  of  leg- 
islation without  going  through  the  dil- 
atory kinds  of  things  that  are  required 
and  the  time-consuming  estimation  of 
costs.  We  will  not  be  able  to  reauthor- 
ize those  protections  that  we  now  have 
In  the  law  for  children  who  are  exposed 
to  these  kinds  of  contaminants. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr!  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  in  lis- 
tening to  the  gentleman  and  the  gen- 
tleman on  the  other  side,  I  come  to  a 
conclusion  that  concerns  me  a  great 
deal.  That  is.  under  the  provisions  of 
the  bill  which  is  said  that  if  a  reau- 
thorization for  one  of  these  matters 
comes  up  and  it  costs  a  certain 
amount,  that  it  is  very  likely  that 
those  people  who  are  now  voting 
against  children  and  the  handicapped 
and  everybody  else,  that  they  probably 
would  not  vote  in  the  future  for  those 
same  people,  and  as  a  result  you  would 
not  see  anything.  Is  that  your  concern? 
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Mr.  CLAY.  I  agree;  that  is  my  con- 
cern. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Clay] 
has  expired. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Okla- 
homa [Mr.  COBURN]. 

Mr.  COBURN.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment  for  the 
very  clear  reason  that  had  this  bill 
been  in  fact  in  force,  the  problems  with 
asbestos  removal  as  we  know  today 
would  not  be  there.  We  have  in  fact 
come  close  to  $100  billion  in  the  costs 
associated  with  asbestos  removal. 

There  are  some  very  significant  stud- 
ies now  coming  forth  in  the  medical 
community  that  would  say  that  we 
have  in  fact  increased  the  risks  to  the 
children  through  our  removal  programs 
with  asbestos  rather  than  decreased 
their  risks.  As  a  physician,  my  concern 
is  for  the  children  in  the  schools  and 
the  results  of  that. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Clay]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CLAY.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  127.  noes  297, 
not  voting  10.  as  follows: 


.^bcrcromble 

Ackerman 

BarcU 

Becerra 

Bellenson 

Bentsen 

Herman 

Bishop 

Bonlor 

Borskl 

Brown  (FL) 

Bryant  (TX» 

Cardln 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Costello 

Coyne 

de  la  Garza 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

DUcon 

Doggett 

Doyle 

Durbln 

Edwards    ' 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

FUner 

Flake 


Allard 
Andrews 
Archer 
.Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
BaldaccI 
Ballenger 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Banlett 
Barton 
Bass 
Bereuter 
Bevlll 
Bllbray 
Blllrakls 
Bllley 
Blute     • 
Boehlert 
Boehner 
Bonllla 
Bono 
Boucher 
Brewster 
Browder 
Brown  I  OH  I 
Brownback 
Bryant  (TN) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Chrlstensen 
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Foglletla 

Ford 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hastings  (FL) 

Hllllard 

Hinchey 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson.  E.B. 

Johnston 

Kennedy  (M.A) 

Kennedy  (RI) 

Kennelly 

KUdee 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lofgren 

Lowey 

Manton 

Markey 

Martinez 

Mascara 

McDermott 

McKlnney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MIneu 

Mink 

Moakley 
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Chrysler 

Cllnger 

Coble 

Cobum 

Collins  (GA I 

Combest 

Condll 

Cooley 

Cox 

Cramer 

Crane 

Crape 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

Deal 

DeFazlo 

DeLay 

DIaz-Balan 

Dickey 

Dooley 

DoolUtle 

Do  man 

Dreler 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Prank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frtsa 


Nadler 

Obcrstar 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Rangel 

Reynolds 

Richardson 

Rivers 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Slaughter 

stark 

Stokes 

Studds 

Stupak 

Thompson 

Thornton 

TorrlcelU 

Towns 

Tucker 

Velazquez 

Vento 

Volkmer 

Waters 

Watt  (NO 

Waxman 

Williams 

Woolsey 

Wyden 

Wynn 

Yates 


Funderburk 

Gallegly 

Gekas 

Geren 

GUchrest 

Glllmor 

Gllman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastings  (WA I 

Hayes 

Hayworth 

Heney 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kanjorskl 

Kaptur 

Kaslch 


Kelly 
Kim 

King 

Kingston 

Kleczka 

Kllnk 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

l.atham 

LaTourette 

Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Linder 

Llplnskl 

Livingston 

LoBlondo 

Longley 

Lucas 

Maloney 

Manzullo 

.Martini 

Matsul 

McCollum 

McCrerj- 

McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlnge 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 


Bate  man 
Brown  (CA) 
Canske 
Hastert 


.Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

.N'ussle 

Obey 

Olver 

Ortiz 

Orton 

Oxiey 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  iMN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

QulUen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Reed 

Re^la 

Rlws 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

San  ford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Schumer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 


Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJi 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Sprat  t 

Stearns 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thomberrj- 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Traflcant 

Upton 

Visclosky 

Vacanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon(FL) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


NOT  VOTING— 10 


Hefner 
Luther 
McCarthy 
Neal 


Ward 
Weldon  (PA) 


D  2047 

Messrs.  MOLLOHAN,  BALDACCI, 
and  OLVER  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

PERSONAL  EXPLANATION 

Mr.  WARD.  Mr.  Speaker,  due  to  unavoid- 
able circumstances,  I  missed  rollcall  vote  No. 
65 — during  consideration  of  H.R.  5,  Unfunded 
Mandates  Reform  Act— on  January  30,  1995. 
Had  I  been  present.  I  would  have  voted  "aye." 

AMENDMENT  OFFERED  BY  MS.  JACKSON-LEE 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  £is  fol- 
lows: 

Amendment  offered  by  Ms.  Jackson-Lee; 
In  section  4,  strike  "or"  after  the  semicolon 
at  the  end  of  paragraph  (6),  strike  the  period 
at  the  end  of  paragraph  (7)  and  insert  ";  or", 
and  after  para^aph  (7)  add  the  following  new 
paragraph: 


(8)  pertEiltis  to  Medicaid. 

The  CHAIRMAN.  The  gentlewoman 
from  Texas  tMs.  Jackson-Lee]  will  be 
recogniz0(i  for  5  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
CLINGER]  will  be  recognized  for  5  min- 
utes in  opposition. 

The  C^air  recognizes  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 

j  D  2050 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
offer  thi$  amendment  because  for  those 
who  are  the  least  among  us.  they  have 
little  voice  sometimes  in  the  halls  of 
Congress.  The  Medicaid  program  ful- 
fills a  promise  to  provide  much  needed 
health  services  to  over  20  million 
AmericahB.  This  is  a  promise  that  must 
be  honored.  Without  question,  we  must 
reduce  waste  and  inefficiency  in  this 
program.  I  support  that.  I  want  effi- 
ciency and  no  waste.  But  I  fear  that  as 
we  visit  this  legitimate  concern  this 
Congress  will  use  a  tactic  of  not  fully 
funding  the  program  as  an  excuse  to 
extremely  limit  its  scope  and  poten- 
tial. In  effect,  such  tactics  couW  even 
serve  to  paralyze  the  program  under 
the  current  unfunded  mandates  legisla- 
tion. 

Medicaid  serves  the  crucial  health 
needs  of  lohildren,  disabled  adults,  fam- 
ilies and  the  elderly,  all  of  whom  may 
be  indigent.  I  do  not  expect  this  to  be 
a  popular  issue,  yet  it  is  one  that  can- 
not be  ignored. 

Many  State  Governors  have  voiced 
dissatisf<wition  with  the  Medicaid  pro- 
gram. I  want  to  work  with  them  to 
make  it  better.  I  think  their  dis- 
satisfaction stems  from  the  frustration 
surrounding  the  inability  to  control 
the  costs  of  health  care  and  the  contin- 
ued increase  in  the  number  of  people 
who  are  not  covered  by  insurance. 

What  I  fear  though,  is  the  notion 
that  Medicaid  could  crumble  under  the 
tide  of  programs  that  are  unable  to  be 
fully  funded.  The  success  of  this  pro- 
gram is  (jlrectly  tied  to  the  idea  of  cost 
sharing  between  the  Federal  Govern- 
ment, Stiates  and  localities.  We  cannot 
let  the  indigent  down.  It  is  not  an  un- 
realistic idea  to  expect  the  States  to  fi- 
nancially contribute  to  a  program 
which  serves  the  health  needs  of  Its 
citizens. 

The  States  should  realize  that  Medic- 
aid is  an  investment  into  the  value  of 
the  health  of  its  people  and  Medicaid 
helps  to  serve  the  indigent.  Healthier 
citizens  tiranslate  into  to  more  hours 
worked  on  the  job,  if  able,  more  income 
generate(d  and  higher  productivity  rate. 

In  sum,  everyone  in  the  State  be- 
comes better  served  when  the  health  of 
its  residents,  including  the  indigent, 
becomes  a  priority. 

Let  us  today  make  the  health  of 
America's  economically  disadvantaged 
a  national  priority  and  vote  in  favor  of 
the  Jackson-Lee  amendment  to  H.R.  5. 

Mr.  Chairman,  the  Medicaid  program  fulfills 
a  promise  to  provide  much  needed  services  to 


over  20  million  Americans.  This  is  a  promise 
that  must  be  honored.  Without  question,  we 
must  reduce  waste  inefficiency  within  this  pro- 
gram. But  I  fear  that  as  we  visit  this  legitimate 
concern,  this  Congress  will  use  the  tactic  of 
not  fully  funding  the  program  as  an  excuse  to 
extremely  limit  its  scope  and  potential.  In  ef- 
fect, such  tactics  could  even  serve  to  paralyze 
the  program  under  the  current  unfunded  man- 
dates legislation.  Medicaid  serves  the  crucial 
health  needs  of  indigent  children,  disabled  citi- 
zens, indigent  families  and  indigent  elderly. 

I  do  not  expect  this  to  be  a  popular  issue, 
yet  it  is  one  that  cannot  be  ignored.  Many 
State  Governors  have  voiced  their  dissatisfac- 
tion with  the  Medicaid  program.  I  think  their 
dissatisfaction  stems  from  the  frustrations  sur- 
rounding the  inability  to  control  the  costs  of 
health  care  and  the  continual  increase  in  the 
number  of  people  who  are  not  covered  by  in- 
surance. I  am  not  unsympathetic  to  their  frus- 
trations. What  I  fear,  though,  is  the  notion  that 
Medicaid  could  crumble  under  the  tide  of  pro- 
grams that  are  unable  to  be  fully  funded. 

The  success  of  this  program  is  directly  tied 
to  the  idea  of  cost-sharing  between  the  Fed- 
eral Government  and  the  States  and  localities. 
It  is  not  an  unrealistic  idea  to  expect  the 
States  to  financially  contribute  to  a  program 
which  serves  the  needs  of  its  citizens.  The 
States  should  realize  that  Medicare  is  an  in- 
vestment into  the  value  of  the  health  of  its 
people.  Healthier  citizens  translates  into  more 
hours  worked  on  the  job,  more  income  gen- 
erated, and  higher  prclductivity  rates.  In  sum, 
everyone  in  the  State  becomes  better  served 
when  the  health  of  its  residents  becomes  a 
priority. 

Let  us  today  make  the  health  of  America's 
economically  disadvantaged  a  national  pnority 
and  vote  in  favor  of  the  Jackson-Lee  amend- 
ment to  H.R.  5. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  must  rise  in  opposi- 
tion to  the  gentlewoman's  amendment. 
This  Is  a  sweeping  amendment  which 
would  exempt  all  of  Medicaid  from  any 
future  consideration  of  what  the  costs 
might  be. 

But  again  I  would  stress  it  is  not  in 
any  sense  retroactive,  will  not  affect 
Medicare  or  Medicaid  as  it  exists 
today. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  a  Member  who  has  had 
a  great  many  dealings  with  this  mat- 
ter, the  gentleman  and  former  gov- 
ernor from  Delaware.  Mr.  Castle. 

Mr.  CASTLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  have  listened  care- 
fully to  the  argument  of  the  gentle- 
woman from  Texas.  She  makes,  I 
think,  some  valid  points.  But  the  bot- 
tom line  is  that  of  all  the  unfunded 
mandates  that  probably  are  a  source  of 
a  problem  for  the  governors  of  the  var- 
ious States  and  some  local  officials, 
Medicaid  probably  tops  the  list.  As  the 
gentlewoman  has  stated  so  clearly, 
there  is  a  great  deal  of  dissatisfaction 
with  this  program  as  it  comes  from 


Washington.  There  is  huge  inflexibility 
in  the  Medicaid  program  as  you  deal 
with  the  indigent,  long-term  care. 
There  are  a  lot  of  problems  that  need 
to  be  addressed,  that  we  are  asked  to 
address  more  than  possibly  could  be. 
This  is  a  shared  program  with  the 
States  depending  on  the  wealth  of  the 
States.  It  is  a  budget  breaker. 

There  is  tremendous  inflation  built 
into  Medicaid  to  begin  with,  probably 
more  than  any  other  Federal  program 
that  exists  out  there.  In  addition  to 
that,  you  add  the  new  coverage  to  it 
and  you  mandate  it  back  to  the  States, 
and  governors  trying  to  put  together 
their  budgets  have  one  after  another 
gone  broke  dealing  with  this  particular 
issue.  The  medical  needs  in  particular 
differ  by  States.  Some  States  need  to 
take  care  of  children  because  they  are 
not  doing  a  very  good  job.  Other  States 
have  particular  procedures  they  are 
concerned  about.  The  States  may  be 
adjusting  some  of  these  procedures  by 
a  charity  or  some  other  way.  and  yet 
the  Federal  Government  comes  along 
and  mandates  that  this  is  "what  you 
must  do."  It  adds  to  the  cost  unneces- 
sarily. It  is  very  much  like  the  Safe 
Drinking  Water  Act  and  others  which 
are  getting  to  the  point  beyond  the 
reasonable  in  the  requests  that  we  are 
making  back  to  the  States. 

I  think  it  also  important  to  assert 
the  arguments  made  all  along  here  on 
the  other  amendments  which  we  have 
heard.  We  are  not  going  back  and 
undoing  anything  at  this  point.  In  time 
of  real  need  we  could  waive  a  point  of 
order  and  enact  measures  if  indeed 
other  Medicaid  procedures  are  found 
which  are  not  yet  discovered.  But  this 
is  another  unfunded  mandate,  this  is  a 
number  one  unfunded  mandate  out 
there,  and  this  is  probably  the  one  that 
has  triggered  this  bill  as  much  as  any- 
thing else.  While  we  need  to  continue 
to  work  together  as  the  gentlewoman 
from  Texas  has  stated,  the  States  and 
the  Federal  Government  to  provide 
medical  care,  unfunded  mandates  are 
not  the  answer. 

I  would  urge  defeat  of  this  amend- 
ment. 

Mr.  CLINGER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
yield  45  seconds  to  the  gentleman  from 
California  [Ms.  Roybal-Allard]. 

Ms.  RO"yBAL-ALLARD.  Mr.  Chair- 
man. I  thank  the  gentlewoman  for 
yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Jackson-Lee  amendment. 
Medicaid  is  the  Nation's  safety  net  for 
our  children  and  families  throughout 
this  country.  One-half  of  all  Medicaid 
recipients  are  children  and  three- 
fourths  of  Medicaid  recipients  are 
mothers  of  children  who  depend  on 
Medicaid  for  important  health  services 
such  as  prenatal  care. 

Mr.  Chairman,  in  1994.  Medicaid 
helped  meet  the  medical  care  needs  of 


an  estimated  34  million  men,  women, 
and  children  in  this  country.  Protect- 
ing Medicaid  is  critical  to  low-income 
people  in  this  country  because  without 
it  they  would  be  unable  to  receive  nec- 
essary and  critical  health  care. 

Mr.  Chairman.  I  ask  my  colleagues  to 
support  the  Jackson-Lee  amendment. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  simply  ask  the  ques- 
tion of  my  colleagues  whether  or  not 
they  have  gone  out  into  the  nursing 
homes  of  this  country  and  seen  the  el- 
derly indigent  not  being  able  to  rep- 
resent themselves,  needing  Medicaid 
and  Medicare  in  particular,  and  finding 
the  frustration  when  some,  without 
any  family  support,  for  the  slightest  of 
reeisons  have  been  denied  their  Medic- 
aid benefits. 

Mr.  Chairman,  I  respect  the  gen- 
tleman from  Delaware  [Mr.  Castle] 
and  appreciate  that  sometimes  we 
must  fix  a  broken  system.  I  welcome 
that.  But  I  clearly  think  that  as  the 
States  begin  to  address  this  issue  of 
Medicaid  they  must  look  into  the  nurs- 
ing homes  of  this  Nation  and  look  at 
the  indigent  elderly  who  have  no  one  to 
speak  on  their  behalf  but  this  Congress 
who  can  protect  a  Medicaid  system 
that  can  be  fixed.  I  support  fixing  the 
Medicaid  system,  but  I  am  clearly  con- 
cerned about  the  potential  of  not  hav- 
ing a  system  to  protect  the  indigent  el- 
derly and  the  children  in  need,  the  in- 
digent poor,  as  health  care  is  some- 
thing we  have  advocated  in  this  Con- 
gress and  yet  today  we  are  asking  for 
those  individuals  to  be  abandoned. 

Look  into  the  Nation's  nursing 
homes,  look  at  the  elderly  indigent; 
they  cannot  speak  for  themselves. 
They  need  our  support.  They  need  the 
support  of  Medicaid  for  their  health 
needs.  I  ask  my  colleagues  to  support 
the  Jackson-Lee  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Clinger]  has 
the  right  to  close.  If  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee]  has  fur- 
ther speakers,  she  should  yield  at  this 
time. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  again  I  would  offer  to 
say  that  Medicaid  serves  now  some  20 
million  Americans.  The  wide  range  of 
those  constituents  and  those  individ- 
uals cross  all  States  in  this  country, 
and  in  particular  it  hits  those  who  are 
least  able  to  speak  for  themselves,  the 
children  and  the  elderly. 

Mr.  Chairman,  I  ask'  for  support  of 
this  amendment. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  think  we  all  agree  that  the  Medic- 
aid system  is  broken  and  certainly 
needs  fixing.  I  think  we  are  all  com- 
mitted to  doing  that.  That  is  going  to 


happen,  I  think,  because  we  have  gen- 
eral recognition  that  there  are  egre- 
gious problems  with  the  Medicaid  sys- 
tem. 

But  20  million  people  will  continue  to 
be  served  when  this  bill  passes.  We  are 
not  in  any  way  affecting  existing  law 
with  respect  to  Medicaid. 

Mr.  Chairman,  I  would  again  urge  a 
no  vote  on  this  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  131,  noes  295, 
not  voting  8,  as  follows: 
[Roll  No.  66] 
AYES— 131 


Abcrcromble 

Gephardt 

Owens 

Ackerman 

Gibbons 

Pallone 

Becerra 

Gonzalez 

Pastor 

Bellenson 

Green 

Payne (NJ) 

Herman 

Gutierrez 

Pelosl 

Bishop 

Hall  (OH) 

Poshard 

Bonlor 

Hastings  (FL) 

Range 1 

BorskI 

Hlnchey 

Reed 

Brown  (FL) 

Hoyer 

Reynolds 

Brown  (OH) 

Jackson-Lee 

Rivers 

Bryant  (TX) 

Jefferson 

Rose 

Clay 

Johnson.  E.  B. 

RoybalAUard 

Clayton 

Johnston 

Rush 

Clement 

Kanjorskl 

Sabo 

Clyburn 

Kennedy  (.MAi 

Sanders 

Coleman 

Kennedy  (RI) 

Schroeder 

Collins  (ID 

Kennelly 

Schumer 

Collins  (MI) 

Klldee 

Scott 

Conyers 

LaFalce 

Serrano 

Costello 

Lantos 

Slaughter 

Coyne 

Levin 

stark 

de  la  Garza 

Lewis  (G  A I 

stokes 

DeLauro 

Lofgren 

Studds 

Dellums 

Lowey 

Stupak 

Deutsch 

Manton 

Tejeda 

Dicks 

Markey 

Thompson 

Dln^ell 

Martinez 

Thornton 

Dixon 

.Mascara 

Torres 

Durbln 

.Matsul 

Towns 

Engel 

.McCarthy 

Traflcant 

Eshoo 

McDermott 

Tucker 

Evans 

McKlnney 

Velazquez 

Fan- 

Meehan 

Vento 

Fatuh 

Meek 

Volkmer 

Fazio 

Mfume 

Ward 

Fields  (LA) 

Miller  (CA) 

Waters 

Fllner 

MIneta 

Watt  (NO 

Flake 

Mink 

Waxman 

Foglletta 

Moakley 

Williams 

Ford 

Murtha 

Woolsey 

Frank  (MA) 

Nadler 

Wyden 

Frost 

Oberstar 

Wynn 

Furse 

Giver 

Yates 

Cejdenson 

.  Ortiz 

NOES— 295 

Allard 

Ban- 

Bllley 

Andrews 

Barrett  (NE) 

Blute 

Archer 

Barrett  (WD 

Boehlert 

Armey 

Bartlett 

Boehner 

Bachus 

Barton 

Bonllla 

Baesler 

Bass 

Bono 

Baker  (CA) 

Bentsen 

Boucher 

Baker  (LA) 

Bereuter 

Brewster 

Baldacci 

Bevlll 

Browder 

Ballenfrer 

BUbray 

Brownback 

Bare  la 

Btllrakts 

Bryant  (TN) 

Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
dinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Cox 

Cramer 
Crane        , 
Crapo 
Cremeans 
Cubin 

Cunningham 
Danner 
Davis 
Deal 
DeFazlo 
DeLay 
DIaz-Balart 
Dickey 
Doggett 
Dooley 
Doollttle 
Doman 
Doyle 
Dreler 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrllch 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields  (TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 

Franks  (CT) 
Franks (NJ) 
Frellnghuysen 
Frlsa 

Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gllchrest 
GlUmor 
Cllman 
Goodlatte 
Goodllng 
Gordon 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hall  (TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hastings  (WA) 
Hayes 


Bateman 
Brown  (CA) 
Hastert 


Hayworth 
Heney 
Helneman 
Herger 
Hllleao' 
■     HUllard 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 

Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 
Inglts 
Istook 
Jacobs 
Johnson  (CT) 
Johnson  (SD) 
Johnson.  Sam 
Jones 
Kaptur 
Kaslch 
Kelly 
Kim 
King 
Kingston 
Kleczka 
KUnk 
Klug 

KnoUenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlln 
Lazlo 
Leach 
Lewis  (CA) 
Lewis  (KV) 
Llghtfoot 
Lincoln 
Llnder 
Llplnskl 
Livingston 
LoBlondo 
Longley 
Lucas 
Luther 
Maloney 
Manzullo 
Martini 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
Mclnnts 
Mcintosh 
McKeon 
McNulty 
Menendez 
Metcalf 
Meyers 
Mica 

Miller  (FL) 
Mlnge 
Mollnarl 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Myers 
.Myrlck 
Nethercutt 
Neumann 
Ney 

Norwood 
Nussle 
Obey 
Orton 
Oxley 
Packard 
Parker 

NOT  VOTING— 8 


Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Rahall 

Rams  tad 

Regula 

Richardson 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Thurman 

Tlahrt 

Torklldsen 

TorrlcelU 

Upton 

Vlsclosky 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wise 

Wolf 

Voung  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Hefner 

Neal 

Ros-Lehtlnen 


Solomon 
Weldon  (PA) 
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Mr.  MOLLOHAN  changed  his  vote 
from  'aye'"  to  "no." 

So  the  amendment  was  rejected. 

The  resiult  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

AMENDMENTS  OFFERED  BY  MR.  BECERRA 

Mr.  BECERRA.  Mr.  Chairman,  I  offer 
two  amendments,  numbered  28  and  29, 
and  I  ask  unanimous  consent  to  have 
the  two  amendments  considered  en 
bloc. 

The  CHIAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Becerra:  At 
the  end  of  paraf^raph  (6)  of  section  4  strike 
"or",  at  the  end  of  paragraph  (7)  strike  the 
period  and  Insert  ";  or",  and  add  after  para- 
graph (7)  the  following:  (8)  Is  necessary  to 
protect  children  from  exploitation  In  the 
workplace. 

In  section  422  of  the  Congressional  Budget 
Act  of  1974,  strike  "or"  at  the  end  of  para- 
graph (6),  Strike  the  period  and  Insert  ";  or" 
at  the  eni  of  paragraph  (7),  and  add  after 
paragraph  (7)  the  following: 

(8)  Is  necessary  to  protect  children  from 
exploitation  in  the  workplace. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  [Mr.  Becerra]  that  the 
amendments  be  considered  en  bloc? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  CaUfornia  [Mr.  Becerra]  is  recog- 
nized for  5  minutes,  and  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]  is 
recognized  for  5  minutes  in  opposition. 

Mr.  BECERRA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  have  been  debating 
for  quite  Bome  time  amendments  that 
would  try  to  protect  children  from  all 
sorts  of  calamity  that  may  result  from 
this  unfunded  mandate  legislation  un- 
less we  exempt  certain  laws  and  regula- 
tions from  this  particular  bill's  en- 
forcement. 

My  amendments  merely  do  the  fol- 
lowing: They  would  exempt  laws  that 
we  currently  have  on  our  books  that 
are  there  to  protect  our  children  who 
work  right  now.  They  are  there  to  pro- 
tect our  labor  laws  that  protect  chil- 
dren from  aggressive  employers  who 
would  work  them  beyond  the  8  hours. 
It  is  to  protect  them  against  employers 
who  would  have  them  working  under 
conditions  that  would  amount  to  what 
many  would  consider  slave  conditions. 
It  is  an  effort  to  keep  us  from  going 
back  to  the  bad  old  days  when  we  saw 
children  doing  the  work  of  adults,  not 
going  to  school,  not  having  an  oppor- 
tunity to  learn,  and  ultimately  not 
being  productive  members  of  society 
once  they  became  adults. 
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This  is  an  effort  to  make  sure  that  in 
passing  reasonable  unfunded  mandates 
legislation,  that  we  do  protect  our  chil- 


dren from  enforcement  of  a  law  that  I 
do  not  believe  has  the  intention  of  de- 
nying children  basic  rights  of  protec- 
tion. That  unattended  consequence  of 
denying  protections  to  our  children  in 
the  workplace  is  something  that  we 
must  fear  in  this  legislation  because  as 
of  now  it  does  not  provide  those  protec- 
tions. So  I  would  urge  Members  to  con- 
sider this  amendment  closely  and  ulti- 
mately vote  for  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I,  again,  rise  in  oppo- 
sition to  the  gentleman's  amendment 
for  the  same  reason,  which  is  that  this 
should  not  be  exempt  anymore  than 
any  of  these  others  should  be  exempt 
from  consideration  of  what  costs  would 
be  involved. 

Mr.  Chairman,  I  yield  1  minute  and  30 
seconds  to  a  prime  cosponsor  of  this 
legislation,  the  gentleman  from  Cali- 
fornia [Mr.  CONDIT]. 

Mr.  CONDIT.  Mr.  Chairman,  I  just 
rise  to  hopefully  once  again  add  a  little 
perspective  to  this  debate  in  the  quick 
1-minute  time  I  have  here. 

This  amendment  I  oppose  and  all 
amendments  that  come  on  this  floor  to 
weaken  this  bill  I  want  Members  to 
know,  I  oppose,  and  I  am  encouraging 
my  colleagues  to  oppose.  Not  because 
we  are  against  this  amendment  or  a  lot 
of  the  amendments  that  have  been  of- 
fered in  terms  of  their  substance.  We 
think  they  are  good  programs,  and  we 
ought  to  have  an  opportunity  to  look 
at  those  programs  in  a  more  lengthy 
and  substantive  way. 

We  can  do  that  with  this  bill,  by  the 
way.  This  bill  does  not  say  we  cannot 
do  these  things.  It  just  simply  says 
that  we  have  to  pay  for  them  if  we 
mandate  the  costs  on  local  and  state 
government. 

Once  again,  this  bill  is  prospective.  It 
does  not  do  anything  to  these  past  pro- 
grams. Does  not  mean  we  cannot  do 
these  good  programs.  It  just  says  that 
we  have  to  take  the  responsibility  and 
accountability  to  pay  for  them.  So  let 
us  not  weaken  this  bill.  Let  us  keep 
this  bill  strong.  And  let  us  defeat  these 
amendments. 

I  want  to  say,  if  Members  look  at  the 
tally  up  here  tonight,  there  is  a  bipar- 
tisan support  in  defeat  of  these  amend- 
ments. We  have  60  to  70  Democrats  vot- 
ing with  my  colleagues,  the  Repub- 
licans, in  defeating  these  amendments. 
This  is  a  bipartisan  effort. 

Let  me  tell  Members,  we  need  to  be 
at  the  business  of  putting  a  stop  to  un- 
funded mandates.  We  do  not  need  to 
send  out  of  this  House  a  weak  version. 
We  need  to  have  a  strong  bill.  We  can 
still  do  the  kinds  of  things  we  want  to 
do,  but  we  just  need  to  take  the  ac- 
countability and  responsibility  for 
them. 

Let  me  tell  Members,  let  us  bring 
this  thing  to  a  close. 


Mr.  BECERRA.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me 
and  commend  him  for  his  leadership  in 
bringing  this  very  reasonable  amend- 
ment to  this  legislation  to  the  floor. 

Indeed,  the  gentleman  from  Califor- 
nia, [Mr.  CoNDiT]  deserves  a  great  deal 
of  credit  for  his  leadership  in  subject- 
ing this  legislation  and  the  mandates, 
the  unfunded  mandates  to  the  scrutiny 
which  they  are  receiving  by  this  House 
of  Representatives. 

And  he  has  a  chance  for  us  to  give 
him  exactly  what  he  wants,  a  stronger 
unfunded  mandate  bill.  Stronger  be- 
cause it  protects  the  rights  of  children. 
It  makes  children  a  first  priority. 

The  gentleman  from  Pennsylvania. 
[Mr.  Clinger]  in  his  remarks  con- 
tended that  he  rose  in  opposition  to 
this  amendment  "for  the  same  reason 
as  I  have  opposed  all  the  others,  "  the 
gentleman  from  Pennsylvania,  [Mr. 
Clinger]  said,  the  distinguished  gen- 
tleman from  Pennsylvania.  He  said,  it 
should  not  be  exempt  anymore,  the 
children  in  the  workplace  should  not  be 
exempt  any  more  than  any  other 
amendment  should  be  exempted. 

I  say  children  should  be  our  first  pri- 
ority. Let  me  read  Members  what  this 
amendment  says.  The  amendment  says, 
and  I  read  from  the  bill  so  they  see 
where  it  fits  in.  "this  act  shall  not 
apply  to  any  provision  in  a  Federal 
statute  or  a  proposed  or  final  Federal 
regulation  that  is  necessary  to  protect 
children  from  exploitation  in  the  work 
place." 

"That  is  necessary  to  protect  chil- 
dren from  exploitation  in  the  work 
place." 

This  is  not  preferred,  better,  this  or 
that,  is  necessary  to  protect  children 
in  the  work  place. 

So,  my  colleagues,  I  urge  support  for 
the  Becerra  amendment,  because  ex- 
ploitation of  children  in  the  work  place 
is  a  real  and  present  danger  in  our 
country.  We,  the  United  States  of 
America,  should  be  the  leader  on  this 
issue.  Indeed,  the  Governors  them- 
selves asked  for  Federal  child  labor 
protection  laws.  That  is  how  they  got 
on  the  books  in  the  first  place. 

Child  labor  violations  have  been  on 
the  rise  in  our  country  each  year.  Work 
related  injuries  to  children  cause  more 
than  100  deaths  and  20,000  compensa- 
tion claims.  Children  often  skip  school 
to  work  12  hours  a  day  as  migrant  farm 
workers  or  in  sweatshops.  Since  1983, 
there  has  been  a  150  percent  increase  in 
reported  child  labor  violations. 

The  unfunded  mandate  legislation 
takes  away  the  mechanism  for  regulat- 
ing and  prohibiting  these  violations. 
The  amendment  of  the  gentleman  from 
California  [Mr.  Becerra]  does  indeed 
strengthen  the  legislation  of  the  gen- 
tleman from  California  [Mr.  Condit] 
the  unfunded  mandate  bill.  It  does  in- 
deed improve  it,  because  it  says,  no. 


when  it  is  necessary,  as  the  amend- 
ment says,  to  protect  children  from  ex- 
ploitation in  the  workplace,  then  we 
the  Congress  of  the  United  States  will 
not,  will  not  prohibit  that  from  hap- 
pening. 

In  the  course  of  this  debate  on  un- 
funded mandates  there  has  been  a  great 
deal  of  discussion  about  the  impact  on 
children.  And  really,  it  is  just  always 
great  to  hear  the  Members  rise  to  their 
feet  to  protect  children  in  this  body. 
But  this  one  should  not  even  be  a  de- 
bate because  this  legislation  calls  for 
what  is  necessary.  It  has  been  re- 
quested originally  by  the  Governors.  It 
would  improve  the  legislation. 

I  commend  the  gentleman  from  Cali- 
fornia [Mr.  Becerra]  for  offering  it. 

Mr.  CLENGER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, all  Members  of  this  body,  Repub- 
licans and  Democrats  alike,  are  con- 
cerned about  the  exploitation  of  chil- 
dren. Existing  State  and  Federal  laws 
provide  protection  and  H.R.  5  will  in  no 
way  abrogate  those  laws. 

As  a  former  prosecutor.  I  can  tell  my 
colleagues  there  are  outstanding  pre- 
vention programs  like  child  lawyers, 
which  address  this  issue,  as  well  as 
those  sponsored  by  the  National  DA"s 
Association  and  the  National  Center 
for  Missing  and  Exploited  Children. 

We  want  to  protect  children  not  only 
from  problems  that  could  happen  in  the 
workplace  or  in  schools  but  from  man- 
dating them  into  oblivion. 

The  H.R.  5  unfunded  mandates  bill 
will  give  State  and  local  governments 
the  kind  of  relief  they  deserve  and 
under  that  bill  we  will  know  up  front 
the  costs  of  any  new  program,  and  then 
the  Congress  can  agree  to  pay  for  them 
instead  of  passing  the  buck  onto  other 
governments. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Connecticut  [Mr.  Shays]. 

The  CHAIRMAN.  The  gentleman 
from  Connecticut  [Mr.  Shays]  is  recog- 
nized for  2Vi  minutes. 

Mr.  SHAYS.  Mr.  Chairman,  I  rise  in 
support  of  any  legislation  that  would 
prevent  the  exploitation  of  children.  I 
also  rise  in  support  of  the  unfunded 
mandate  bill  and  in  opposition  to  this 
amendment.  I  rise  in  opposition  to  this 
amendment  because  it  simply  is  not 
needed,  because  the  concerns  of  the 
gentleman  from  California  and  the  gen- 
tlewoman from  California  have  been 
addressed. 
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This  bill,  the  mandate  bill,  says  very 
simply  that  there  has  to  be  an  estimate 
of  cost  to  the  private  sector  and  to  the 
public  sector.  If  there  is  not  an  esti- 
mate of  cost,  then  a  point  of  order  can 
be  raised. 

If  there  is  an  estimate  of  cost,  and  It 
is  over  $100  million  for  the  private  sec- 


tor and  $50  million  for  the  public  sec- 
tor, a  point  of  order  can  be  raised  if  no 
money  is  provided,  but  a  simple  major- 
ity can  override  the  point  of  order.  The 
same  majority  that  is  needed  to  pass 
the  bill,  the  same  simple  majority,  can 
also  be  the  same  simple  majority  that 
can  override  the  point  of  order. 

This  amendment  is  not  needed,  Mr. 
Chairman,  as  were  many  of  the  amend- 
ments that  preceded  this.  The  concerns 
of  the  gentleman  have  been  protected 
in  this  mandate  bill. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Question  is  on  the  amendments 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Becerra]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


NOES-269 


NOT  VOTING— 9 


RECORDED  VOTE 


I  de- 


Mr.  BECERRA.  Mr.  Chairman, 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  15-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  156,  noes  269, 
not  voting  9,  as  follows: 
[Roll  No.  67] 
AYES— 156 


Abercromble 

Gephardt 

Oberstar 

Ackerman 

Gibbons 

Obey 

Baldaccl 

Gonzalez 

Olver 

BajTcla 

Gordon 

Ortiz 

Barrett  (WI) 

Green 

Owens 

Becerra 

Gutierrez 

Pallone 

Bellenson 

HalKOH) 

Pastor 

Benlsen 

Hastings  (FL) 

Payne (NJ) 

Berman 

Hllllard 

Pelosl 

Bishop 

Hlnchey 

Pomeroy 

BoDlor 

Holden 

Rangel 

Borskl 

Hoyer 

Reed 

Brown  (FL) 

Jackson-Lee 

Reynolds 

Brown  (OH) 

Jacobs 

Richardson 

Bryant  (TX) 

Jefferson 

Rivers 

Card  In 

Johnson.  E.  B. 

Rose 

Clay 

Johnston 

Roybal-Allard 

Clayton 

Kanjorskl 

Rush 

Clement 

Kaptur 

Sabo 

Clybum 

Kennedy  (MA) 

Sanders 

Coleman 

Kennedy  (RI) 

Sawyer 

Collins  (ID 

Kennelly 

Schroeder 

Collins  (Ml) 

KUdee 

Schumer 

Conyers 

Kleczka 

Scott 

Coyne 

LaFalce 

Serrano 

Danner 

Lantos 

Skaggs 

de  la  Garza 

Levin 

Slaughter 

DeFazlo 

Lewis  (GA) 

Spratt 

DeLauro 

Loffren 

Stark 

Dellums 

Lowey 

Stokes 

Deulsch 

Luther 

Studds 

Dicks 

Maloney 

Stupak 

Olngell 

.Manton 

Tejeda 

Dixon 

Markey 

Thompson 

Doreett 

Martinez 

Thornton 

Doyle 

Mascara 

Torres 

Durbln 

Matsul 

Torrlcelll 

Edwards 

.McDermott 

Towns 

Enyel 

McHale 

Traflcant 

Eshoo 

McKlnney 

Tucker 

Evans 

Meehan 

Velazquez 

Farr 

Meek 

Vento 

Fattah 

Menendez 

Vlsclosky 

Fazio 

Mfume 

Volkmcr 

Fields  (LA) 

Miller  (CA) 

Ward 

Fllner 

Mlneu 

Waters 

Flake 

Mlnge 

Watt  (NO 

Foglletu 

Mink 

Waxman 

Frank  (MA) 

Moakley 

Wise 

Frost 

.Mollohan 

Woolsey 

Furse 

.Murtha 

Wyden 

Gejdenaon 

Nadler 

Wynn 

Allard 

Gallegly 

Andrews 

Ganske 

Archer 

Gekas 

Armey 

Geren 

Bachus 

Ollchrest 

Baesler 

Glllmor 

Baker  (CA) 

Oilman 

Baker  (LA) 

Goodlatte 

Ballenger 

Goodling 

Barr 

Goss 

Barrett  (.NE) 

Graham 

Bartlett 

Greenwood 

Barton 

Gunderson 

Bass 

Gutknecht 

Bereuler 

HalKTX) 

Bevlll 

Hamilton 

Bllbray 

Hancock 

Blllrakls 

Hansen 

Bllley 

Harman 

Blute 

Hastings  (WA) 

Boehlert 

Hayes 

Boehner 

Hay  worth 

Bonllla 

HeHey 

Bono 

Helneman 

Boucher 

Herger 

Brewster 

Hllleary 

Browder 

Hobson 

Brownback 

Hoekstra 

Bryant  (TN) 

Hoke 

Bunn 

Horn 

Bunning 

Hostettler 

Bun- 

Houghton 

Burton 

Hunter 

Buyer 

Hutchinson 

Callahan 

Hyde 

Calvert 

IngUs 

Camp 

Istook 

Canady 

Johnson  (CT) 

Castle 

Johnson  (SD) 

Chabot 

Johnson.  Sam 

Chambllss 

Jones 

Chapman 

Kaslch 

Chenoweth 

Kelly 

Chrlstensen 

Kim 

Chrysler 

King 

dinger 

Kingston 

Coble 

KUnk 

Cobum 

Klug 

Collins  (GA) 

Knollenberg 

Combest 

Kolbe 

Condit 

LaHood 

Cooley 

Largent 

Costello 

Latham 

Cox 

LaTourette 

Cramer 

Laughlln 

Crane 

Lazio 

Crapo 

Leach 

Cremeans 

Lewis  (CA) 

Cubin 

Lewis  (KY) 

Cunningham 

LIghtfoot 

Davis 

Lincoln 

Deal 

Llnder 

DeLay 

Llptnskl 

Dlaz-Balart 

Livingston 

Dickey 

LoBlondo 

Dooley 

Longley 

DooUttle 

Lucas 

Doman 

ManzuUo 

Dreler 

Martini 

Duncan 

McCarthy 

Dunn 

McCoUum 

Ehlers 

McCrery 

Ehrllch 

McDade 

Emerson 

McHugh 

English 

Mclnnls 

Ensign 

Mcintosh 

Everett 

McKeon 

Ewing 

McNulty 

Fawell 

Metcalf 

Fields  (TX) 

Meyers 

Flanagan 

Mica 

Foley 

Miller  (FL) 

Forbes 

Mollnarl 

Fowler 

Montgomery 

Fox 

Moorhead 

Franks  (CT) 

Moran 

Franks  (NJ) 

Morella 

Frellnghuysen 

Myers 

Frlsa 

Myrlck 

Funderburk 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Poshard 

Prj'ce 

Qulllen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Regula 

RIggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros  i.eht'nen 

Roth 

Rouker-a 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skeen 

Skelton 

Smith 'MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Thurman 

TIahrt 

Torklldsen 

Upton 

Vucanovlch 

WaldholU 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlramer 


Bateman      1 

Hastert 

Weldon  (PA) 

Brown  (CA) ' 

Hefner 

Williams 

Ford 

Neal 

Yates 
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So  the  amendments  were  rejected. 

The  reeult  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

AMENDMENTS  OFFERED  BY  MR.  KANJORSKI 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
offer  an  amendment  No.  78,  which  has 
been  printed  in  the  Record  pursuant  to 
clause  6,  rule  XXIII. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kanjorski:  In 
section  4.  strike  'or"  after  the  semicolon  at 
the  end  of  paragraph  (6).  strike  the  period  at 
the  end  of  paragraph  (7)  and  Insert  '•;  or", 
and  after  paragraph  (7)  add  the  following  new 
paragraph:  (8)  pertains  to  Medicare. 

Mr.  CHAIRMAN.  The  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]  will  be 
recognized  for  5  minutes,  and  a  Member 
in  opposition,  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Kanjorski]. 
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Mr.  KANJORSKI.  Mr.  Chairman,  in 
order  to  expedite  the  work  of  the 
House,  I  ask  unanimous  consent  that  it 
be  considered  en  bl(?c  with  an  identical 
amendment  to  section  301  of  the  bill 
which  creates  an  identical  section  422 
of  the  Congressional  Budget  Act  of 
1974. 

The  CHAIRMAN.  Would  the  gen- 
tleman indicate  which  numbered 
amendment  he  refers  to? 

Mr.  KANJORSKI.  Seventy-eight. 

The  CHAIRMAN.  The  Chair  had  ref- 
erence to  the  other  one. 

Mr.  KANJORSKI.  I  ask  that  this  be 
considered  as  an  identical  amendment 
to  the  other  action.  In  other  words,  I 
am  trying  to  facilitate  a  single  amend- 
ment to  apply  to  all  sections  of  the  bill 
where  appropriate. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  second  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kanjorski:  In 
section  30J,  in  the  proposed  section  422  of  the 
Congressional  Budget  Act  of  1974.  strike  "or"' 
after  the  semicolon  in  paragraph  (61.  strike 
the  period  at  the  end  of  paragraph  (7)  and  in- 
sert ":  or'",  and  after  paragraph  (7)  add  the 
following:  (8)  pertains  to  medicare. 

Mr.  KANJORSKI  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record, 
and  that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 


Mr.  Chairman,  this  is  an  important 
amendment.  It  was  brought  up  at  com- 
mittee but  not  brought  to  a  vote  be- 
cause at  committee  we  ran  the  first 
amendment  which  was  exempting  So- 
cial Security,  and  that  amendment  re- 
ceived a  vote  of  39  yeses  and  3  noes,  and 
as  a  result  is  part  of  this  bill  as  it  ap- 
pears on  the  floor.  And  now  what  I 
would  like  to  do  is  have  Medicare  ex- 
empted as  Social  Security  is  exempted 
from  the  implications  of  this  bill. 

I  am  particularly  asking  that  be- 
cause we  all  know  that  the  Medicare 
fund  is  in  difficulty.  As  the  bill  is  pres- 
ently constituted,  if  we  are  called  upon 
to  increase  taxes  to  shore  up  the  Medi- 
care fund,  this  bill  will  say  to  the 
States  and  municipalities  that  this  is 
an  unfunded  mandate. 

If  on  the  one  hand  the  Congress  does 
not  provide  the  funds  or  override  the 
point  of  order,  the  increase  in  funding 
would  not  apply  to  the  States  and  mu- 
nicipal governments  across  this  land 
and  they  would  not  have  to  contribute 
to  the  Medicare  fund,  and  that  addi- 
tional taxation  necessary  to  bring  the 
Medicare  fund  up  to  its  actuarial 
soundness  would  thereby  fall  on  the 
private  sector  of  our  economy. 

In  order  to  see  that  that  does  not 
happen,  and  further  in  order  to  see  that 
each  individual  State  or  municipality 
could  not  ask  for  judicial  review  to 
hold  up  the  promulgation  of  the  rules 
and  regulations,  I  ask  that  we  now  ex- 
empt Medicare  as  we  have  exempted 
Social  Security  so  this  question  cannot 
arise. 

Mr.  Chairman,  I  think  we  all  know 
why  we  should  exempt  Medicare,  and  I 
can  only  assume  that  we  will  have  op- 
position on  the  other  side,  as  we  have 
had  to  every  amendment  thus  far  on 
the  floor. 

I  am  not  going  to  prolong  this  debate 
other  than  the  fact  that  I  am  suggest- 
ing this:  What  it  appears  to  me  to- 
night, and  we  have  heard  several  state- 
ments from  the  majority  that  we  are 
being  dilatory  and  taking  up  the  time 
of  this  Chamber  in  what  appears  on  our 
side  to  be  legitimate  debate,  but  as  it 
appears  as  each  amendment  has  been 
offered  I  do  not  think  we  have  had  the 
benefit  of  even  one  Member  of  the  ma- 
jority breaking,  so  it  is  very  clear  that 
230  votes  reside  on  the  majority  side  of 
the  House,  and  they  will  be  able  to  ac- 
complish all  of  the  legislation  they 
have  intact. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
my  good  friend  yield  on  that  point? 

Mr.  KANJORSKI.  Surely;  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
think  it  is  necessary  to  point  out  that 
maybe  230  Republicans  did  vote  the 
same,  but  a  great  number  of  Democrats 
voted  with  us,  and  that  is  worth  men- 
tioning here.  I  think  it  says  something 
about  the  November  8  election. 

Mr.  KANJORSKI.  I  do  not  want  to 
suggest  it  is  only,  but  we  do  have  a 


solid  block  that  is  clearly  a  majority. 
They  are  going  to  prevail. 

Let  me  suggest  maybe  we  can  save  a 
lot  of  frustration  and  time,  and  that  is 
why  do  we  not  take  the  next  2  weeks  on 
the  entire  Contract  With  America, 
bring  it  here  on  the  floor.  Why  should 
we  offer  any  amendments  if  they  are 
not  going  to  be  considered  as  sub- 
stantive and  changing  the  legislation 
to  perhaps  meet  the  needs  of  the  Amer- 
ican people,  but  recognize  the  power  of 
the  majority,  and  it  is  all  here  and  we 
have  that  majority,  why  do  not  we  just 
run  through  the  entire  contract  for 
America  in  2  weeks,  get  that  behind  us, 
and  then  get  to  the  substantive  action? 

I  would  like  to  suggest  to  my  friends 
in  the  majority  that  they  set  aside, 
maybe  beginning  next  week,  a  10-day 
period,  bring  every  piece  of  legislation 
that  they  have  to  the  floor,  let  us  put 
it  up  to  a  vote.  And  I  would  recommend 
to  my  friends  on  the  Democratic  side 
who  may  think  they  can  make  a  sub- 
stantial contribution  that  they  can 
offer  their  substantial  contribution  as 
a  matter  of  extension  in  the  Record  so 
the  Record  is  quite  clear  where  Mem- 
bers stand  on  these  issues,  but  we  move 
by  this  incredible  piece  of  legislation 
that  we  are  about  to  enact  anyway,  but 
probably  are  boring  the  devil  out  of 
people  who  may  persevere  and  may  be 
seeing  this.  But  I  think  we  are  making 
a  record  that  a  deliberative  body  does 
not  have  to  be  deliberative  once  an 
election  is  held.  If,  in  fact,  we  can 
come  to  the  conclusion  that  the  con- 
tract for  America  should  be  put  into 
legislation,  and  passed  as  statute  in  its 
entirety,  let  us  do  it.  let  us  save  time. 
Maybe  we  can  do  it  to  all  of  the  appro- 
priations bills  and  maybe  we  can  get 
out  of  here  and  adjourn  by  March  1  and 
let  the  Government  operate. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CLINGER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment,  and  I 
yield  1  minute  to  the  gentleman  from 
Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
my  friend  for  yielding  me  this  time.  I 
too  have  read  the  Contract  With  Amer- 
ica. I  want  to  tell  nty  friend  on  the 
other  side,  while  it  did  talk  about 
doing  all  of  this  in  100  days,  it  did  not 
mention  100  nights;  and  this  may  take 
more  than  100  nights  if  we  continually 
debate  the  same  issue  over  and  over 
again  and  again. 

The  issue  is  not  the  merits  of  a  par- 
ticular Federal  program.  You  can  bring 
to  this  floor  an  amendment  that  tries 
to  exempt  the  most  meritorious  of  Fed- 
eral mandates.  That  is  not  the  issue. 
That  is  not  the  issue  at  all. 

The  issue  is  whether  or  not  in  the  fu- 
ture this  Congress  decides  to  continue 
mandating  programs  upon  local  gov- 
ernments and  State  governments, 
whether  we  believe  in  those  mandates 
or  not  enough  to  fund  them.  And  if  we 
do  not  believe  in  them  enough  to  fund 
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think  seriously  about  whether  we 
ought  to  mandate  them  in  the  first 
place.  That  is  what  this  is  all  about. 

The  reason  why  my  good  friend  Gary 
CONDIT  rose  to  the  floor  tonight  is,  this 
has  been  his  issue  for  some  many 
years.  And  the  reason  why  so  many 
Democrats  are  rising  in  opposition  to 
all  of  thj!se  amendments  that  address 
indeed  g©od  and  meritorious  programs 
is  because  to  exempt  these  programs 
with  the  coverage  of  this  act  is  to  say 
in  the  future  it  is  OK  to  continue  man- 
dating whatever  program  they  think  is 
important  and  necessary  on  State  and 
local  government  and  worry  about 
somebody  else  raising  the  money  to 
pay  for  them. 

Let  me  tell  you  the  taxpayers  of 
America  have  had  enough  of  this  busi- 
ness of  one  government  telling  another 
government  what  to  do  and  also  in- 
structing another  government  to  raise 
their  taxes  to  pay  for  it.  That  is  wrong, 
it  ought  to  end. 

That  is  what  this  unfunded  mandate 
bill  will  end  and  we  ought  to  adopt  it 
right  tonight. 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  If  I  have  additional 
time,  I  am  happy  to  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
think  the  gentleman  from  Louisiana 
has  a  good  idea.  Over  the  weekend  I 
saw  where  the  Governors  unanimously 
agreed  with  the  proposition  we  should 
bail  out  Mexico.  I  think  since  they 
think  that  is  so  great,  my  suggestion  is 
let  us  not  have  the  Congress  take  up 
that  resolution,  let  us  ask  the  50  States 
to  bail  out  Mexico. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  TAUZIN.  My  time  has  expired, 
but  I  will  agree  with  the  gentleman. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  there  is  not  anything  in  this 
bill  that  will  prevent  us  from  passing 
unfunded  mandate  legislation.  Nothing 
in  this  bill  prevent  us  from  passing 
laws  that  will  mandate  costs  on  States 
that  we  do  not  pay  for.  The  only  dif- 
ference is  that  51  percent  of  us  will 
have  to  vote  to  do  that.  But  this  bill  is 
about  accountability. 
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It  will  force  us  to  write  good  law  that 
says  specifically  whose  responsibility 
is  what  and  who  is  going  to  pay.  I,  for 
one,  am  going  to  be  perfectly  proud  to 
stand  on  this  floor  and  force  States  to 
pay  10  percent  of  a  child-support  sys- 
tem; absolutely,  we  pay  90,  they  pay  10, 
and  we  all  benefit.  I  will  vote  to  force 
States  to  pay  25  percent  of  water-treat- 
ment plant  costs;  absolutely  a  good 
deal.     '^ 

But  I  ought  to  be  voting  for  that.  I 
ought  to  be  accountable  for  that,  and  I 
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that  and  argue  with  my  folks  about 
that  being  a  square  deal  and  a  sound 
partnership. 

Now,  on  Medicare,  frankly,  if  the  un- 
funded-mandate law  had  been  in  place, 
our  Congress  would  not  have  been  able 
to  underfund  Medicare  payments  to 
hospitals  and  physicians.  Do  you  know 
who  takes  the  rap  because  we  do  not 
fund  Medicare?  It  is  all  of  those  little 
guys  out  there  who  pay  their  own 
health  care  premiums. 

Their  premiums  in  Connecticut  are 
one-third  higher  because  we  underfund 
Medicaid  and  Medicare  reimbursement 
rates.  That  is  a  disgrace. 

All  this  bill  will  do  is  make  us  pub- 
licly accountable  to  say  what  is  impor- 
tant, who  is  going  to  pay,  and  what 
portion  we  are  going  to  take  and  what 
portion  we  are  going  to  push  on  any- 
body else. 

This  is  just  honesty. 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  KANJORSKI.  I  think  the  gentle- 
woman from  Connecticut  has  clearly 
said  what  my  amendment  will  do.  Sup- 
pose, if  you  will,  when  Medicare  has  to 
be  refunded,  the  point  or  order  is  over- 
come here.  It  is  directed  that  the  prop- 
er Federal  agency  promulgate  rules 
and  regulations  to  increase  Medicare. 
It  will  go  on  all  employers  across 
America,  but  under  this  bill,  if  the 
States  or  any  municipality  in  America 
disagrees  with  the  promulgation  of 
that  rule  or  regulation,  they  will  have 
because  they  have  judicial  review  the 
capacity  to  go  in  and  tie  up  that  por- 
tion of  the  increased  funding  for  Medi- 
care for  years  in  court,  and  what  that 
would  necessitate  is  to  make  the  fund 
sound,  that  the  increase  would  have  to 
go  out  to  the  private  employers  of 
America  to  make  up  for  those  3  million 
employees. 

Mrs.  JOHNSON  of  Connecticut.  Re- 
claiming my  time,  if  we  write  legisla- 
tion as  sloppily  as  we  have  been  writ- 
ing legislation  in  the  last  few  years, 
you  bet  they  will  be  in  court  and  they 
will  tie  it  up  forever.  But  if  we  write 
precise  law,  that  clarifies  responsibil- 
ities on  both  sides,  if  we  do  our  job 
well,  then  it  will  be  perfectly  clear  who 
Is  to  pay  for  what,  and  I  for  one  will  be 
proud  to  stand  on  that  territory. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendments 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  KANJORSKI]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  161,  noes  266, 
not  voting  7.  as  follows: 
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AYES— 161 

Abercromble 

Gephardt 

Obey 

Ackerman 

Gibbons 

Olver 

Barcla 

Gonzalez 

Ortiz 

Beceira 

Cordon 

Owens 

Bellenson 

Green 

Pallone 

Bentsen 

Gutierrez 

Pastor 

Berman 

Hall  (OH) 

Payne (NJ) 

Bishop 

Hastings  (FL) 

Pelosl 

Bonlor 

Hllllard 

Pomeroy 

Borski 

HInchey 

Poshard 

Boucher 

Holden 

Rahall 

Brown  (CA) 

Jackson-Lee 

Rangel 

Brown  (FL) 

Jefferson 

Reed 

Brown  (OH) 

Johnson  (SD) 

Reynolds 

Brjanl  (TX) 

Johnson.  E.B. 

Richardson 

Clay 

Johnston 

Rivers 

Clayton 

Kanjorskl 

Roybal-Allard 

Clement 

Kaptur 

Rush 

Clyburn 

Kennedy  (M.*) 

Sabo 

Cobum 

Kennedy  (RI) 

Sanders 

Coleman 

Kennelly 

Sawyer 

Collins  (ILi 

Klldee 

Schroeder 

Collins  (MI) 

Kleczka 

Schumer 

Conyers 

Kllnk 

Scott 

Costello 

LaFalce 

Serrano 

Coyne 

Lantos 

Skaggs 

Oanner 

Levlb 

Slaughter 

de  la  Garza 

Lewis  (GA' 

Upr.xt  t 

DeFazIo 

Lincoln 

StArl 

DeLauro 

Llplnskl 

Stok.'s 

Dellums 

Lofgren 

Studds 

Deulsch 

Lowey 

Stupak 

Dicks 

Luther 

Tejeda 

Dlngell 

Maloney 

Thompson 

Dixon 

.Manton 

Thornton 

Doreett 

.Markey 

Thurman 

Doyle 

.Martinez 

Torres 

Durbm 

Mascara 

Torrlcelll 

Edwards 

Matsul 

Towns 

Engel 

McDermott 

Trancant 

Eshoo 

.McKlnney 

Tucker 

Evans 

Meehan 

Velazquez 

Fan- 

Meek 

Vento 

Fatlah 

Menendez 

Vtsclosky 

Fa2lo 

.Mfume 

Volkmer 

Fields  (LA) 

Mlller'(CA) 

Ward 

Fllner 

MlneU 

Waters 

Flake 

Mink 

Watt  (NO 

Foglletta 

Moakley 

Waxman 

Ford 

MoUohan 

Wise 

Frank  (MA) 

Moran 

W'oolsey 

Frost 

-Murtha 

Wyden 

Furse 

Sadler 

Wynn 

Cejdenson 

Oberstar 
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Allard 

Calvert, 

Fmerson 

Andrews 

Camp 

English 

Archer 

Canady 

Ensign 

Armey 

Cardin 

Everett 

Bachus 

Castle 

Ewlng 

Baesler 

Chabot 

Fawell 

Baker  (CA I 

Chambliss 

Fields  (TX) 

Baker  (LA) 

Chapman 

Flanagan 

BaldaccI 

Chenoweth 

Foley 

Ballenger 

Chris  tensen 

Forbes 

Ban- 

Chrysler 

Fowler 

Barrett  (NE) 

Cllnger 

Fox 

Barrett  <WI) 

Coble 

Franks  (CT) 

Bartlett 

Collins  (GA) 

Franks  (NJ) 

Barton 

Combest 

Frellnghuysen 

Bass 

Condlt 

Frlsa 

Bereuter 

Cooley 

Funderburk 

Bevlll 

Cox 

Callegly 

Bllbray 

Cramer 

Ganske 

BlUrakls 

Crane 

Gekas 

Bllley 

Crapo 

Geren 

Blute 

Cremeans 

Ollchrest 

Boehlert 

Cubin 

Glllmor 

Boehner 

Cunningham 

Oilman 

BonlUa 

Davis 

Goodlatte 

Bono 

Deal 

Goodling 

Brewster 

DeLay 

Goss 

Browder 

DIaz-Balart 

Graham 

Brownback 

Dickey 

Greenwood 

Bryant  (TN) 

Doolltlle 

Gunderson 

Bunn 

Dornan 

Gutknecht 

Bunnlng 

Dreler 

Hall  (TX) 

Bun- 

Duncan 

Hamilton 

Burton 

Dunn 

Hancock 

Buyer 

Ehlers 

Hansen 

Callahan 

Ehrllch 

Harman 

Hastings  (WA| 

McHugh 

Scarborough 

Hayes 

Mclnnls 

Schaefer 

Hayworth 

Mcintosh 

Schlff 

HeHey 

McKeon 

Seastrand 

Helneman       ■ 

McNulty 

Sensenbrenner 

Herger            i 

Melcalf 

Shadegg 

HlUeary 

Meyers 

Shaw 

Hobson 

Mica 

Shays 

Hoekstra 

Miller  (FL) 

Shuster 

Hoke 

Mlnge 

SIslsky 

Horn 

.MoUnarl 

Skeen 

Hostettler 

Montgomery 

Skelton 

Houghton 

Moorhead 

Smith  (MI) 

Hoyer 

Morella 

Smith  (NJ) 

Hunter 

Myers 

Smith  (TX) 

Hutchinson 

Myrick 

Smith  (W.A) 

Hyde 

Nethercutt 

Solomon 

Inglls              1 

Neumann 

Souder 

Istook 

Ney 

Spence 

Jacobs 

Norwood 

Steams 

Johnson  (CT) 

Nussle 

Stenholm 

Johnson.  San 

1       Orton  ■ 

Stockman 

Jones 

'       Oxley 

Stump 

Kaslch 

Packard 

Talent 

Kelly 

Parker 

Tanner 

Kim 

Paxon 

Tate 

King 

Payne  (VA) 

Tauzin 

Kingston 

Peterson  (FL) 

Taylor  (MS) 

Klug 

1        Peterson  (MN) 

Taylor  (NO 

Knollenberg 

'       Petri 

Thomas 

Kolbe 

Pickett 

Thornberry 

LaHood          { 

Pombo 

Tiahrt 

Largent 

Porter 

Torklldsen 

Latham 

Portman 

Upton 

LaTourette 

Pryce 

Vucanovlch 

Laughlln 

Qulllen 

Waldhollz 

Lazto 

Quinn 

Walker 

Leach 

Radanovlch 
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Mr.  SPBATT  changed  his  vote  from 
•no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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The  crtJMRMAN.  Are  there  further 
amendmaiits  to  section  4? 

AMENDMENTS  OFFERED  BY  MR.  MARTINEZ 

Mr.  MARTINEZ.  Mr.  Chairman.  I 
offer  two  amendments,  numbered  93 
and  19,  which  have  been  printed  in  the 
Record,  and  I  ask  unanimous  consent 
that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendmants  offered  by  Mr.  Martinez: 

In  section  4,  before  "This  Act"  Insert  "(a) 
Ln  Generai..— ",and  at  the  end  of  the  section 
add  the  following-: 


(b)  Recjuirements  Under  Other  Laws.— 
This  Act  shall  not  apply  to  any  re(iulrement 
In  effect  on  December  31,  1994,  under — 

(1)  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3001  et  seq.):  or 

(2)  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5601  et  seq.). 

In  section  301,  In  the  proposed  section  422 
of  the  Congressional  Budget  Act  of  1974,  be- 
fore '-This  part"  Insert  "(a)  Lv  General.—", 
and  at  the  end  of  the  section  add  the  follow- 
ing: 

"(b)  Requirements  Under  Other  Laws.— 
This  part  shall  not  apply  to  any  requirement 
in  effect  on  December  31,  1994,  under— 

"(1)  the  older  Americans  Act  of  1965  (42 
U,S.C.  3001  et  seq.);  or 

"(2)  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5601  et  seq.). 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Martinez]  will  be 
recognized  for  5  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  will  be  recognized  for  5  min- 
utes in  opposition. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Chairman.  I  rise 
not  because  I  have  a  great  hope  for  suc- 
cess but  because  I  have  great  hope.  The 
people  on  this  side  have  raised  a  lot  of 
concerns  about  what  we  are  doing  here. 
I  have  many  of  the  same  concerns  for 
the  thing  that  we  are  doing  and  the 
way  we  are  doing  it,  not  necessarily  for 
the  concept. 

Mr.  Chairman,  I  am  one  who  comes 
from  local  government  and  have  had  to 
suffer  under  unfunded  mandates.  Let 
me  tell  my  colleagues  the  reality  of 
serving  at  a  local  level? 

When  you  have  to  deal  with  budgets, 
especially  in  California  after  the  devas- 
tation of  Proposition  13,  when  you  have 
a  constrained  budget  like  that,  you 
have  a  tendency  to  want  to  do  those 
things  that  you  feel  are  of  the  highest 
priorities  and  of  the  greatest  necessity 
to  your  constituency,  and  so  if  there 
are  some  things  that  should  be  done 
and  are  mandated  by  the  Federal  Gov- 
ernment because  of  the  responsibility 
of  doing  it,  we  would  rather  not  do  it. 
and  if  it  were  not  mandated,  we  would 
not  do  it. 

That  is  one  of  the  concerns  that  I 
have,  and  the  way  we  pass  this  legisla- 
tion has  not  taken  into  consideration 
those  things  that  deal  with  particular 
issues  concerning  people's  civil  rights, 
concerning  the  well-being  of  those  peo- 
ple. Those  protections  and  medica- 
tions. I  believe,  far  outweigh— the  ben- 
efit far  outweighs  the  cost.  The  prob- 
lem is  in  many  of  those  instances  they 
are  humane,  compassionate  things  and 
responsible  things  to  do,  but  there  is 
no  way  to  measure  the  benefit  other 
than  if  we  have  a  sense  of  compassion. 

My  amendment  would  specifically  ex- 
empt from  this  legislation  and  any  cur- 
rent or  future  requirement  of  this  law 
anything  that  would  nullify  the  protec- 
tions of  the  health,  and  safety  and 
well-being  of  senior  citizens  under  two 
specific  acts:  The  Older  Americans  Act 
and  juveniles  under  the  Juvenile  Jus- 
tice Delinquency  Prevention  Act. 


Mr.  Chairman,  today,  out  of  concern 
for  my  bill,  I  called  the  legislative 
counsel  s  office  and  asked  for  an  opin- 
ion. I  raised  the  questions  that  I  just 
raised.  I  raised  the  question  about  the 
provisions  to  establish  new  points  of 
order  in  H.R.  5.  He  told  me.  "As  H.R.  5 
stands  now,  when  the  measure  comes 
up  for  reauthorization,  "  and  these  two 
acts  that  I  am  referring  to  do  come  up 
for  reauthorizations  and.  at  some  point 
in  time,  have  to  be  adjusted  in  those 
reauthorizations.  When  he  said  that 
they  would  come  up,  they  would  be 
subject  to  a  point  of  order  if  there 
would  be  a  net  increase  in  duties  man- 
dated by  the  legislation,  or  there  is  a 
net  decrease  in  funding,  or  assistance, 
or  if  in  any  way  that  bill  is  changed. 
"What  it  does  in  effect."  he  said,  "is 
that  if  the  bill  is  changed  in  any  way  in 
any  one  part  of  the  bill,  the  whole  bill 
is  open  to  that  same  point  of  order." 

Now  I  understand  that  we  can,  by  a 
simple  majority,  waive  the  point  of 
order.  The  problem  is  that  we  allow  for 
a  lot  of  mischief  to  be  done  if  we  do  not 
exempt  these  two  things. 

In  the  case  of  nutrition  programs  for 
children  and  a  nutrition  program  for 
the  older  Americans  in  the  Older  Amer- 
icans Act,  these  things  have  to  be  ad- 
justed on  a  regular  basis  because  of  the 
cost  of  living  increases.  If  we  were  to 
then  adjust  it.  we  would  subject  the 
whole  act  to  the  point  of  order. 

Additionally,  I  have  some  concern  for 
how  we  are  going  to  determine  that 
benefit  of  that  particular  cost.  Like  I 
said  before,  it  is  very  hard  to  deter- 
mine a  cost,  a  benefit — rather  it  is  very 
hard  to  establish  what  the  value  of  a 
benefit  of  a  compassion  to  act  is  versus 
the  cost  of  it. 

Mr.  Chairman,  let  me  tell  my  col- 
leagues about  the  Older  Americans 
Act.  Not  too  long  ago  we  passed  the 
Older  Americans  Act  off  this  floor 
without  one  dissenting  vote.  That 
means  that  almost  every  Member — 
well,  in  fact  it  means  every  Member  in 
this  legislature  who  was  here  at  the 
time  voted  in  the  affirmative  for  the 
Older  Americans  Act,  improving  the 
conditions  of  that  act.  In  there,  there 
was  an  ombudsman.  I  doubt  very  much 
that  that  ombudsman  could  stand  the 
scrutiny  of  this  bill  as  we  are  passing  it 
today,  and  we  know  what  that  ombuds- 
man was  for.  It  was  to  protect  the  frail 
and  the  elderly  in  the  Older  Americans 
Act. 

For  many  years  the  frail  and  elderly 
have  been  abused  in  nursing  homes 
where  they  are  there  for  long-term 
care.  Just  last  Friday  ABC.  the  pro- 
gram "20-20,"  contained  a  piece  on  the 
continuing  abuse  that  has  taken  place 
in  care  facilities  across  the  Nation,  and 
over  the  past  30  years  this  body,  in  the 
past  30  years  this  body,  has  developed  a 
significant  array  of  programs  and  pro- 
tections for  senior  citizens.  I,  for  one, 
would  hate  to  see  those  damaged  in 
any  way.  In  1992  that  Older  Americans 
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like  I  say,  it  went  on  without  a  dissent- 
ing vote. 

I  am  eQually  concerned  about,  Mr. 
Chairman,  the  Juvenile  Justice  Delin- 
quency Prevention  Act.  When  I  was 
chairman  of  the  Human  Resources  Sub- 
committee we  conducted  a  wide  range 
of  hearings  all  over  the  country.  In  fact 
we  visited— at  the  request  of  the  gen- 
tleman from  Nebraska  [Mr.  Barrett], 
my  colleague  on  the  other  side — Ne- 
braska, and  held  a  hearing  there. 

Mr.  Chairman,  I  rise  tonight  because  I,  like 
others  on  this  side,  have  real  concerns  about 
what  we  are  doing  here.  H.R.  5  is  a  concept 
that  I  generally  support. 

Having  served  as  a  councilman,  mayor,  and 
in  the  State  legislature,  I  know  how  Federal 
mandates  that  are  not  accompanied  by  Fed- 
eral funding  can  wreak  havoc  on  already 
strained  local  budgets. 

But  there  are  some  protections  that  are 
mandated  by  the  Federal  Government  that  are 
necessary  for  the  protection  of  specific  classes 
of  people,  and  I  believe  that  the  costs  of  such 
protections  are  far  outweighed  by  the  benefit. 
Specifically,  my  amendment  would  exempt 
from  this  legislation  any  current  or  future  re- 
quirement that  nullifies  any  rule  or  law  that 
protects  the  health,  safety,  or  well  being  of 
senior  citizens  under  the  Older  Americans  Act, 
and  juveniles,  under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act. 

Mr.  Chairman,  under  the  Older  Americans 
Act,  there  is  a  mandate  that  States  establish 
a  State  ombudsman  to  handle  complaints 
about  treatment  of  the  elderly  who  are  in  long- 
term  care  in  nursing  homes. 

The  ombudsman  is  there  to  ensure  that 
complaints  of  abuse  and  negligence  are  han- 
dled. 

In  the  past,  we  have  seen  that  they  have 
been  shrugged  off,  and  frail  elderly  have  been 
subjected  to  inhuman  treatment. 

Just  last  Friday,  the  ABC  program  "20/20" 
contained  a  piece  on  the  continuing  problem 
of  elder  abuse  taking  place  in  some  long-term 
care  facilities. 

Over  the  past  30  years,  this  body  has  devel- 
oped a  significant  array  of  programs  and  pro- 
tections tor  senior  citizens. 

In  1992,  in  reauthonzing  the  Older  Ameri- 
cans Act,  an  act  that  passed  this  Congress  on 
its  first  vote  on  the  floor  without  a  dissenting 
vote,  Congress  added  the  ombudsman  re- 
quirements. 

While  I  am  sure  that  this  particular  section 
would  meet  the  tenns  of  the  legislation  under 
consideration  today,  how  do  you  fix  the  value 
of  a  humane  compassionate  act. 

Mr.  Chairman,  I  am  equally  sure  that 
changes  in  the  reauthorization  will  open  it  to  a 
point  of  order  at  which  time  we  will  see  a  de- 
mise of  this  program  and  others  like  it. 

Yet,  most  Members  of  Congress  who  con- 
sidered that  issue  found  it  worthy  of  support 
and  the  1992  amendments  were  approved  by 
a  wide  margin  and  signed  by  President  Bush 
in  September  1992. 

Mr.  Chairman,  similarly,  in  reauthorizing  the 
Juvenile  Justice  and  Delinquency  Prevention 
Act  in  the  102d  Congress,  the  Human  Re- 
sources Sutxx)mmittee  conducted  a  wide 
ranging  series  of  hearings  around  the  country 


wiin  respea  to  tne  neeas  of  vulnerable  chil- 
dren in  the  juvenile  justice  system,  and  espe- 
cially those  who  are  homeless  or  have  run 
away  from  home. 

In  fact,  we  held  a  hearing  in  Nebraska  at 
the  request  of  my  colleague,  Mr.  Barrett, 
and  we  visited  Boy's  Town  while  we  were  in 
Nebraska  '  '  '  authorizing  legislation  were 
developed  in  consultation  with  community 
groups  serving  these  vulnerable  children,  with 
local  juvenile  authorities  with  the  Department 
of  Justice's  office  of  juvenile  justice  programs, 
with  the  National  Association  of  Family  Court 
Judges  and  others,  knowledgeable  in  dealing 
with  children  at  risk  of  delinquency  or  other 
problems. 

Under  the  Juvenile  Justice  and  Delinquency 
Prevention  Act,  States  and  localities  are  man- 
dated to  provide  'sight  and  sound'  separation 
for  juveniles  in  the  justice  system. 

Prior  to  the  imposition  of  that  mandate, 
young  children  who  were  in  the  juvenile  justice 
system — regardless  of  the  reason  for  being 
there — were  housed  in  the  same  facilities  as 
hardened  adult  criminals  and,  we  were  told, 
^^objected  to  abuse  by  those  adult  prisoners. 

Very  often,  the  reason  a  child  is  in  custody 
is  for  his  or  her  protection,  in  cases  such  as 
child  abuse,  desertion,  or  abandonment  by  a 
parent  or  guardian. 

Such  protective  incarceration  must  be  in  a 
safe  environment,  and  the  additional  costs  to 
ensure  that  are  certainly  worth  the  effort. 

In  addition,  certain  activities  and  programs 
are  required  to  be  put  in  place  to  assist  vul- 
nerable children. 

Whether  the  cost  of  those  programs  is  a 
significant  burden  on  the  State  or  locality,  and 
the  extent  to  which  those  costs  are  not  being 
met  by  Federal  dollars  allocated  to  those  pro- 
grams, is  not  the  issue. 

The  question  is,  "Do  we  and  the  States 
have  a  moral  obligation  and  a  responsibility  lor 
these  children?" 

If  we  do,  should  we  mandate  specific  ac- 
tions? 
I  say  the  answer  is  yes. 
Further,  I  would  point  out  that  the  great  ma- 
jority of  the  juvenile  justice  cases  are  non-Fed- 
eral cases,  and,  therefore,  the  expense  is  a 
State  expense,  not  a  Federal  responsibility. 

I  believe  that  the  need  for  protecting  these 
vulnerable  children  is  so  great,  and  the  poten- 
tial for  inactkjn  is  so  significant,  that  specific 
exception  to  the  terms  of  the  unfunded  man- 
date legislation  should  be  modified  to  specifi- 
cally exclude  mandates  under  this  particular 
legislation. 

I  would  also  point  out  that  these  mandates 
were  not  as  strict  as  some  would  have  us  be- 
lieve— because  States  were  allowed  to  re- 
quest waivers  for  implementation,  and  where  it 
was  shown  that  the  State  had  justification  for 
a  waiver,  such  as  in  Nebraska,  those  waivers 
were  granted. 

I  urge  all  of  my  colleagues,  as  we  rush  to 
judgment  on  the  issue  of  unfunded  mandates, 
to  consider  whether  the  specifics  of  a  mandate 
are  not  such  that  the  benefit  to  the  specific 
population  on  whose  behalf  the  mandate  ex- 
ists do  not  outweigh  the  need  for  lessening 
the  restrictions  on  tocal  and  State  government 
or  on  private  concerns. 

These  are  people  without  an  effective  vok:e 
at  the  ballot  box  or  in  the  budget  committees 
of  State  or  local  legislative  bodies. 


These  are  people,  who.  without  federally 
mandated  protections,  will  suffer  the  most  in 
our  society. 

I  urge  an  aye  vote  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  Chairman,  I  contacted  the  Legislative 
Council  office  regarding  the  concerns  we 
raised  about  the  provisions  to  establish  new 
points  of  order,  in  H.R.  5. 

As  H.R.  5  stands  now,  when  measures 
come  up  tor  reauthorization,  they  would  be 
subject  to  a  point  of  order  if  there  is  a  net  in- 
crease of  duties  mandated  by  the  legislation, 
if  there  is  a  net  decrease  in  the  funding  or  as- 
sistance authorized  for  the  legislation,  and  if 
they  did  not  have  the  required  CBO  analysis. 
The  legislation  would  not  be  subject  to  this 
point  of  order  if  it  contains  increased  funding 
for  the  newly  mandated  duties.  If  the  authoriz- 
ing legislation  passed  with  the  increased  fund- 
ing, but  the  appropriations  legislation  did  not 
contain  the  required  funding,  then  the  man- 
date would  be  reduced  to  match  the  provided 
funding. 

In  the  case  of  children's  nutrition  programs 
and  senior  programs  where  we  know  there 
has  to  be  increased  funding  to  keep  up  with 
inflation,  then  if  there  is  funding  the  act  is  sub- 
ject to  a  point  of  order  in  fact.  If  any  part  of 
the  legislation  is  adjusted  in  any  way  that  does 
increase  net  duties  or  decrease  net  funding 
then  the  whole  bill  would  be  subject  to  a  point 
of  order,  not  just  that  particular  section. 

Additionally,  there  is  some  concern  that  the 
legislation  that  will  be  coming  up  for  reauthor- 
ization has  never  been  subject  to  a  CBO  cost 
analysis.  This  could  be  quite  a  time-consum- 
ing process  for  some  of  the  major  programs 
such  as  OAA. 

Mr.  CLINGER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Martinez]. 

Mr.  Chairman,  the  definition  of  Fed- 
eral intergovernmental  mandate  con- 
tained in  H.R.  5  would  not  apply  to  vol- 
untary nonentitlement  programs.  Both 
of  the  programs  which  the  gentleman 
seeks  to  exempt  here  are  voluntary, 
nonentitlement  programs. 

Mr.  Chairman,  State  participation  in 
the  Older  Americans  Act  or  in  the  Ju- 
venile Justice  and  Delinquency  Preven- 
tion Act.  which  the  gentleman  seeks  to 
exempt,  is  voluntary,  and  funding  for 
this  program  is  provided  through  an- 
nual appropriations  which  are  made  on 
a  discretionary  basis.  The  bill  that  we 
have  before  us,  H.R.  5,  clearly  defines  a 
Federal  intergovernmental  mandate  to 
mean  a  provision  that,  and  I  am 
quoting,  would  impose  an  enforceable 
duty  upon  States,  local  governments  or 
private  governments  except,  except,  a 
condition  of  Federal  assistance  or  duty 
arising  from  participation  on  a  vol- 
untary Federal  program. 

Mr.  Chairman,  specifically  these  two 
programs  fall  within  that  definition. 
Therefore.  H.R.  5  does  not  apply  to  the 
Older  Americans  Act  or  the  Juvenile 
Justice  and  Delinquency  Act.  The 
amendment  is  really  rhetorical  in  na- 
ture, and  I  think  it  is  misleading  as  to 
what  the  intent  of  this  bill  is. 


Mr.  unairman.  i  yieia  sucn  time  as  ne 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  chair- 
man of  the  Committee  on  Economic 
and  Educational  Opportunities. 

Mr.  GOODLING.  Mr.  Chairman,  I. 
too.  want  to  indicate  that  this  amend- 
ment is  not  necessary  because  these 
programs  are  already  exempt.  I  have 
worked  With  the  gentleman  who  has  of- 
fered the  amendment  this  evening  to 
perfect  these  programs  and  to  enact 
these  programs  and  certainly  would 
not  be  here  today  trying  to  do  any- 
thing to  take  away  from  the  programs. 
They  are  voluntary  on  the  basis  of  the 
State  participation  and,  therefore,  are 
not  mandates  as  this  legislation  calls 
for. 
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I  woull  not  want  the  public  to  think 
that  we  are  trying  to  do  something  in 
H.R.  5  that  would  erode  protection  for 
vulnerable  populations.  Therefore.  I  be- 
lieve, aad  sincerely  believe,  that  the 
amendm/ant  is  unnecessary,  because 
they  are  already  protected. 

Mr.  MARTINEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MARTINEZ.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  there  are  two  particu- 
lar things  in  each  of  those  programs 
that  I  tvill  remind  the  gentleman  of 
that  are  unfunded  mandates.  One  is  a 
sight  and  sound  separation  of  juveniles 
in  adult  lockups.  Recently  we  passed 
that  because  there  were  young  people 
being  put  in  the  same  cell  with  and  in 
the  same  area  with,  even  at  times  peo- 
ple who  had  committed  crimes  against 
juveniles,  and  that  is  why  they  were  in. 
Some  of  these  juveniles  were  taken 
into  custody  because  they  were  de- 
serted by  their  parents,  not  necessarily 
because  they  did  anything  wrong. 

The  only  thing  I  am  telling  the  gen- 
tleman is  there  is  an  unfunded  man- 
date within  the  juvenile  justice  delin- 
quency program,  and  there  is  one  with- 
in the  Older  Americans  Act.  The  om- 
budsman was  an  unfunded  mandate. 

Mr.  GOODLING.  Mr.  Chairman,  re- 
claiming my  time,  our  colloquy  will 
make  it  clear  they  are  not  unfunded 
mandates  and  therefore  will  not  be 
part  of  H.R.  5. 

Mr.  CLINGER.  Mr.  Chairman,  in  con- 
clusion it  is  the  opinion  of  this  gen- 
tleman and  the  chairman  of  the  com- 
mittee that  these  would  not  be  covered 
by  H.R.  5.  But  if  in  fact  there  might  be 
some  exiception  that  would  cover  them, 
they  would  still  be  subject  to  debate  in 
terms  of  what  are  the  costs  we  are  im- 
posing. We  could  well  decide  that  we 
might  want  to  pass  that  through  with- 
out paying  for  it. 

Mr.  Chairman,  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 


ine  question  is  on  tne  amenamenus 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Martinez]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MARTINEZ.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  126,  noes  296. 
not  voting  12,  as  follows: 
[Roll  No.  69] 
AYES— 126 


Abercromble 

Ackerman 

Becerra 

Bellenson 

Bentsen 

Herman 

Bishop 

Bonlor 

BorskI 

Boucher 

Brown  (CA) 

Brown  (FL) 

Bryant  (TX) 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Coyne 

de  la  Garza 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doreett 

Doyle 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

FogUetU 

Ford 

Gejdenson 


Allard 
Andrews 
Archer 
Armey 
Bach us 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldacci 
Bal  lender 
Bare  la 
Ban- 
Barrett  (SE) 
Barrett  (WD 
Bartlett 
Barton 
Bass 
Bereuler 
Bevlll 
Bllbray 
BlUrakls 
Bllley 
Blule 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Browder 
Brown  (OH) 
Brownback 


Gephardt 

Gibbons 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hastings  (FLi 

HlllUrd 

Hlnchey 

Holden 

Jackson-Lee 

Jefferson 

Johnson.  E.  B. 

Johnston 

Kanlorskt 

Kennedy  (MA) 

Kennedy  (RD 

Kennelly 

Klldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Lewis  (GA) 

Lofgren 

Lowey 

Lather 

Moloney 

Man  ton 

Markey 

Martinez 

Mascara 

Matsul 

McDermott 

McKlnney 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MlneU 

Mink 

Moakley 

NOES— 296 

Bryant  (TN) 
Buno 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardln 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
dinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condlt 
Cooley 
Coslello 
Cramer 
Crane 
Crapo 
Cremeans 


Nadler 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

PelosI 

Reed 

Reynolds 

Richardson 

Rivers 

Roybal- Allard 

Rush 

Sabo 

Sanders 

Schroeder 

Schumer 

Scott 

Serrano 

Slaughter 

Stark 

stokes 

Tejeda 

Thompson 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcani 

Tucker 

Velazquez 

Vento 

Ward 

Waters 

Watt  (NO 

Waxman 

Woolsey 

Wyden 

Wynn 


Cubtn 

Cunningham 

Danner 

Davis 

Deal 

DeFazlo 

DeLay 

Dlaz-Balart 

Dickey 

Dooley 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 


Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frlsa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

GUchrest 

Glllmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hosleltler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kaptur 

Kaslcb 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlln 

Lazlo 

Leach 

Levin 

Lewis  (CA) 


Bateman 
Cox 
Furse 
Hastert 


Llghtfoot 

Lincoln 

LInder 

Liplnski 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCarthy 

McCollum 

McCrerj- 

.McDade 

McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Meehan 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

MInge 

Mollnart 

.MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Qulllen 

Qulnn 

Radanovlch 

Rahall 

Ramstad 

Regula 

RIggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 


NOT  VOTING— 12 


Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

schirr 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taj-lor(NC) 

Thomas 

Thomberry 

Thurman 

Tlahrt 

Torklldsen 

Upton 

Vlsclosky 

Volkmer 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon(FL) 

Weldon(PA) 

Weller 

White 

Whltneld 

Wicker 

Wilson 

Wise 

Wolf 

Young  (AK) 

Young  (FL) 

Zeim 

Zlmmer 


Hefner 
Herger 
Neal 
Rangel 


Stockman 
Studds 
Williams 
Yates 


D  2247 

Mr.  GORDON  changed  his  vote  from 
'aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  2250 

AMENDMENT  OFFERED  BY  MS.  PELOSI 

Ms.  PELOSI.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Pelosi  of  Cali- 
fornia: In  section  4.  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6).  strike 


sert  •■:  or",  and  after  paragraph  i7)  add  the 
following  new  paragraph: 
(8)  establishes  a  minimum  wage. 

The  CHAIRMAN.  The  gentlewoman 
from  California  [Ms.  Pelosi]  will  be 
recognized  for  5  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  will  be  recognized  for  5  min- 
utes in  opposition. 

The  Chair  recognizes  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  have  submitted  this 
amendment  for  the  consideration  of 
our  colleagues  because  I  think  it  is 
very  important.  Even  though  the  hour 
is  late,  and  the  debate  has  gone  on  a 
long  time,  and  indeed,  we  have  even  ad- 
dressed the  minimum  wage  in  the 
course  of  debating  some  other  amend- 
ments en  bloc.  I  think  it  is  very  impor- 
tant that  the  House  speak  to  this  issue. 

What  my  amendment  does,  and  I  will 
read  it.  it  says  "This  act  shall  not 
apply  to  any  provision  in  a  Federal 
statute  or  proposed  for  final  Federal 
regulation  that  establishes  a  minimum 
wage."  That  is  what  the  amendment  is. 

The  purpose  of  the  amendment,  Mr. 
Chairman,  is  to  remove  all  doubt  from 
where  we  go  from  here  in  establishing 
a  minimum  wage. 

I  will  not  go  into,  because  the  hour  is 
late,  all  the  reasons  why  we  need  an  in- 
crease in  the  minimum  wage  and  how 
low  the  purchasing  power  is.  However. 
Mr.  Chairman,  I  think  it  is  important 
for  Members  to  know  that  if  this 
amendment  does  not  pass,  a  situation 
will  exist  that  includes  the  following. 

Mr.  Chairman,  just  to  reiterate  for  a 
moment  the  purpose  of  this  amend- 
ment, what  this  amendment  does  is  to 
say  that  unfunded  mandate  legislation 
will  not  affect  the  establishment  of  a 
minimum  wage.  The  purpose  of  the 
amendment  is  to  remove  all  doubt  that 
when  this  body  addresses  the  subject  of 
an  increase  in  the  minimum  wage, 
there  will  not  be  an  additional  barrier 
to  increasing  that  minimum  wage. 

If  this  legislation,  the  unfunded  man- 
date legislation,  passes  without  this 
amendment,  the  following  situation 
will  prevail:  When  we  come  to  the  floor 
with  an  Increase  in  the  minimum  wage, 
it  will  be  necessary  for  us  to  have  a 
point  of  order  called  on  the  bill.  We 
would  have  to  have  a  majority  to  over- 
ride the  point  of  order,  and  therefore 
throw  up  a  higher  bar  for  an  Increase 
in  the  minimum  wage. 

Mr.  Chairman,  we  are  sent  here  to 
make  tough  decisions  about  how  we 
legislate.  We  are  not  sent  here  to  hide 
behind  process. 

The  simple  fact  of  the  matter  is  that 
without  this  amendment,  if  the  un- 
funded mandate  legislation  wins,  which 
it  appears  to  do,  we  can  count;  and  if 
we  strive  to  increase  the  minimum 
wage  on  this  floor,  and  we  do  not  win 
on  the  point  of  order,  and  so  far  we 


nave  not  naa  cne  voces  to  win  on  any  oi 
them,  then  the  Federal  Government 
cannot  increase  the  minimum  wage  un- 
less the  Federal  Government  pays  for 
the  entire  increase  in  the  minimum 
wage,  because  it  most  certainly  will  ex- 
ceed $56  million,  point  No.  1. 

Point  No.  2  is  that  this  is  an  inter- 
governmental mandate.  That  would 
mean  that  what  I  just  described  would 
apply  to  the  public  sector,  but  the  pri- 
vate sector  would  not  be  affected  by 
the  legislation,  so  it  would  differen- 
tiate between  the  public  and  private 
sector,  giving  an  increased  burden  to 
the  private  sector,  something  I  do  not 
think  any  of  our  colleagues  want  to  do. 

So,  Mr.  Chairman,  I  think  this 
amendment  is  very  important  because 
it  says  In  order  to  increase  the  mini- 
mum wage:  First,  we  do  not  have  the 
additional  barrier  of  a  point  of  order 
vote  requiring  a  majority:  and,  second, 
we  do  not  assume  all  of  the  cost  of  the 
increase  in  that  minimum  wage. 

The  working  poor  in  our  country  de- 
serve this  opportunity.  The  minimum 
wage,  people  working  full  time,  they 
make  less  than  $9,000  a  year.  We  are  all 
familiar  with  those  figures.  I  just  bring 
them  to  the  floor  to  once  again  dem- 
onstrate: A,  how  necessary  it  is  to  raise 
the  minimum  wage;  B,  to  not  throw  up 
any  further  obstacles  to  doing  so:  and, 
C,  to  not  increase  the  cost  to  the  Fed- 
eral taxpayer  for  the  increase  in  that 
minimum  wage. 

Right  now  today  States  have  that  re- 
sponsibility. Some  States,  as  Members 
know,  including  the  State  of  New  Jer- 
sey, which  was  pointed  out  by  Gov- 
ernor Whitman,  have  a  minimum  wage 
of  $5.10  which  they  enforce.  Therefore, 
why  are  we  making  it  more  difficult  for 
the  working  poor  in  our  country  to 
earn  a  living  wage  by  hiding  behind 
process? 

The  fact,  Mr.  Chairman,  is  that  last 
week  we  voted  for  one  of  the  mandates. 
Almost  every  Republican  except  the 
gentleman  from  Alaska  [Mr.  Young], 
and  every  Democrat  voted  for  the 
amendment  addressing  age  discrimina- 
tion, so  we  did  exempt  already  one 
amendment  that  was  presented.  I  am 
sorry  that  we  could  not  say  children 
are  a  priority,  too,  in  addition  to  the 
elderly.  I  hope  that  the  working  poor 
will  be  given  a  fair  shot  by  this  body  as 
well. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  The  gentlewoman  is 
right.  Mr.  Chairman,  this  issue  has 
been  discussed  prior  to  this  time,  on 
the  23d.  in  the  amendment  proposed  by 
the  gentleman  from  Vermont  [Mr. 
Sanders]  which  included  minimum 
wage  along  with  occupational  safety 
and  others.  We  did  fully  debate  the 
matter  at  that  time  for  about  1  hour 
and  20  minutes,  and  the  vote  was  161  in 
favor  and  263  opposed. 

The  only  point  I  would  make  to  the 
gentlewoman  is  that  she  did  indicate 


tnat  we  would  not  be  able  to  do  this 
under  this  existing  legislation.  There  is 
nothing,  nothing  in  this  bill  that  would 
prevent  us  from  in  fact  Imposing  the 
mandate  without  funding  that. 

Ms.  PELOSI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  PELOSI.  Mr.  Chairman  I  appre- 
ciate the  gentleman  yielding  to  me. 

First  of  all,  Mr.  Chairman.  I  said  we 
had  debated  on  this  issue  as  part  of  an 
en  bloc  amendment  before.  We  did  not 
vote  on  this  particular  minimum  wage 
amendment  alone,  because  I  believe 
that  there  were  Members  in  the  body 
who  did  not  want  to  support  some  of 
the  other  amendments. 

Mr.  CLINGER.  I  understand,  Mr. 
Chairman. 

Ms.  PELOSI.  It  was  in  the  interest  of 
saving  time  that  we  rolled  some  of 
those  amendments. 

Mr.  CLINGER.  I  understand.  Re- 
claiming my  time,  Mr.  Chairman,  we 
will  not  this  evening  have  a  vote  on 
this  specific  Issue.  The  gentlewoman  Is 
right. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Pete  Geren]. 

Mr.  GEREN  of  Texas.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Chairman,  the  debate  tonight  is 
not  about  the  merits  of  the  programs 
that  are  the  subject  of  these  amend- 
ments. The  debate  is  about  a  very  sim- 
ple principle,  the  principle  that  any 
program  that  is  important  enough  to 
pass  is  important  enough  to  pay  for.  On 
the  last  amendment  I  am  pleased  to  re- 
port that  72  Democrats  voted  to  uphold 
that  principle. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  no  on  this  amendment,  and 
continue  to  vote  against  unfunded 
mandates. 

The  CHAIRMAN.  All  the  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Cali- 
fornia [M^  Pelosi]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  15-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  159.  noes  260. 
not  voting  15.  as  follows: 
[Roll  No.  70] 
AYES-I59 


Abercromble 

Ackerman 

BarcUi 

Barrett  (WD 

Becerra 

Bellenson 

Bentsen 


Beniian 

Bishop 

Bonlor 

Borskt 

Boucher 

Brown  (CA) 

Brown  (FL) 


Brown  (OH) 

Bryant  (TX) 

Cardln 

Clay 

Clayton 

Clement 

Clybum 


Coleman 

Collins  (IL I 

Collins  (MI) 

Conyers 

Costello 

Coyne 

Danner 

de  la  Oarza 

DeFazIo 

DeLauro 

Delliuns 

Deutsch 

Dicks 

DIngell 

Dixon 

Doggett 

Doyle 

Durbln 

Engel  ' 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletta 

Ford 

Frank  (MA) 

Frost 

Gejdenson 

Gephardt 

Gonzalez 

Gordon  1 

Green  ■ 

Gutierrez 

Hall  (OH) 

Harman 

Hastlng-s  ( FLi 

Hllllard 

HInchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 


Jefferson 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Ktldee 

Kleczka 

Kllnk 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Llplnskl 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Mascafj__^ 

Matsul 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mlneta 

Mlnge 

Mink 

.Moakley 

Mollohan 

Moran 

Murtha 

Nadler 

Oberslar 

Obey 

Olver 

Owens 

Pallone 

NOES— 260 

Cobum 

Collins  (QA) 

Combesl 

Condlt 

Cooley 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Davis 

Deal 

DeLay 

DlazBalart 

Dickey 

Dooley 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewtng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderbufk 

Gallegly ' 

Oanske 

Gekas 

Geren 

Gllchrest 
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Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
BaldaccI 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bereuter 
Bevlll 
Bllbray 
Blllrakis 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Brewster 
Browder 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Cluistensen 
Chrysler 
Clinger 
Coble 


Pastor 

Payne (NJ) 

Pelosi 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Stupak 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Velazquez 

Venlo 

VIsclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Wise 

Woolsey 

Wyden 

Wynn 


Clllmor 

Cllmap 

Goodiatte 

Goodllng 

Ooss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Helneman 

Herger 

Hllleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 


Laughlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

LIghtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Manlnl 

McCarthy 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mollnarl 

Moorhead 

Morella 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Ortiz 

Orton 

Ox  ley 

Packard 


Bateman 

Cox 

Furse 

Gibbons 

Hastert 


Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

(julllen 

Quinn 

Radanovich 

Ramstad 

Regula 

RIggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Royce 

Salmon 

Sanford 

Sax  ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Smith  (MI) 


Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stenholm 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thomberrj- 

Tlahrt 

Torklldsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

WatU(OK) 

Weldon(FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


NOT  VOTING— 15 


Hefner 

Johnson.  E.  B. 
Montgomery 
Neal 
Roukema 
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SIslsky 

Stockman 

Studds 

Williams 

Yates 


Ms.  HARMAN  changed  her  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A.MENDMENTS  OFFERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Vento:  In  sec- 
tion 4,  strike  "or"  after  the  semicolon  at  the 
end  of  paragraph  (6),  strike  the  period  at  the 
end  of  paragraph  (7)  and  Insert  ":  or",  and  at 
the  end  add  the  following  new  paragraph: 

(8)  applies  to  life  threatening  public  health 
and  safety  matters. 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment  numbered  161  with  the 
amendment  numbered  137.  They  are 
similar  amendments  in  different  sec- 
tions of  the  bill.  I  ask  unanimous  con- 
sent they  be  considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  second  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  VENTO:  In  sec- 
tion 301(2),  In  the  matter  proposed  to  be 
added  as  a  new  section  422  to  the  Congres- 
sional Budget  Act  of  1974,  strike  "or"  after 
the  semicolon  at  the  end  of  paragraph  (6), 
strike  the  period  at  the  end  of  paragraph  (7) 
and  Insert  ",  or",  and  at  the  end  add  the  fol- 
lowing new  paragraph: 


(8)  applies  to  life  threatening  public  health 
and  safety  matters. 

The  CHAIRMAN.  Is  there  objection 
to  the  unanimous  consent  request  of 
the  gentleman  from  Minnesota  that 
the  amendments  be  considered  en  bloc? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Vento]  will  be 
recognized  for  5  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  will  be  recognized  for  5  min- 
utes in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  a  relatively 
straightforward  amendment.  It  applies 
to  life-threatening  public  health  and 
safety  matters.  I  am  certain  that  the 
Members  of  the  House  can  enumerate 
many  examples  of  life-threatening 
health  and  safety  actions  and  laws  that 
we  might  be  called  upon  to  consider  in 
this  House. 

Second,  of  course,  while  the  pro- 
ponents of  this  bill  have  argued  that 
this  is  entirely  prospective,  they  are 
not  looking  at  the  entirety  of  the  legis- 
lation they  have  before  them  because 
indeed  on  page  16  through  page  22  it  re- 
quires any  new  rules  that  are  put  out 
that  come  within  the  scope  of  the  lan- 
guage. The  point  I  am  trying  to  make 
is  that  it  is  not  just  a  matter  of  infor- 
mation on  unfunded  mandates.  Much 
like  the  CBO  process  that  we  would  go 
through  today,  I  think  there  would  be 
much  less  controversy  and,  in  fact,  I 
think  I  would  laud  the  fact  of  having 
more  information  before  the  House  on 
measures  that  we  are  considering. 

Indeed,  I  think  that  very  often  we  are 
subjected  or  are  left  with  subjective  in- 
formation concerning  unfunded  man- 
dates, much  as  we  are  with  other  issues 
about  the  impacts  of  legislation. 

Unfortunately,  we  have  no  track 
record  to  guide  us  with  regards  to  what 
the  nature  of  the  quality  of  that  infor- 
mation will  be  on  unfunded  mandates. 
But  this  bill  reaches  far  further  than 
most  bills  we  have  considered. 

For  Instance,  although  we  require  a 
CBO  report,  we  have  no  separate  vote 
on  that  with  regards  to  authorizing 
legislation.  And  I  might  add,  ironically 
this  legislation  completely  exempts 
the  appropriations  measures  from  its 
consideration,  Mr.  Chairman,  so  there 
are  many  facets  to  this  that  concern 
me. 

I  think  the  issue  with  regard  to  the 
straightforward  basis  with  regards  to 
unfunded  mandates  is  that  whenever 
we  have  any  matter  that  would  be  of 
any  controversy  we  would  be  subjected 
to  a  process  vote.  That  is  to  say  that 
the  vote  would  not  come  on  the  Issue 
before  us,  but  simply  on  the  discussion 
or  on  the  debate  of  an  unfunded  man- 
date clearly  building  a  hurdle  to  the 
consideration  of  important  legislation. 

Here  again  I  would  point  out  that  my 
amendment  deals  with  life-threatening 
health  and  safety,  Mr.  Chairman. 


Furthermore,  of  course,  the  legisla- 
tion reaches  into  laws  already  enacted, 
puts  in  place  a  procedure  whereas  new 
rules  or  modifications  have  to  be  con- 
sidered under  the  scope  of  this  particu- 
lar bill.  So  it  does  affect  every  law  that 
affects  life-threatening  health  and 
safety. 

I  would  not  enumerate.  I  could  point 
out  the  safety  laws  that  affect  auto 
traffic,  helmet  laws,  laws  that  affect 
health  and  safety  such  as  water  treat- 
ment systems  in  terms  of  microsporin 
or  other  micronisms  which  have  in  fact 
caused  problems  or  the  myriad  of  new 
problems  we  have  had  with  infectious 
agents  that  have  appeared  on  the  scene 
sadly  in  the  last  many  decades,  Mr. 
Chairman. 
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I  think  this  Is  a  sensible  amendment 
that  speaks  really  to  circumstances 
that  should  not  be  subjected  to  an 
extra  vote,  that  should  not  be  sub- 
jected to  a  whole  new  rule  and  regula- 
tion process  as  is  outlined  in  this  bill. 

This  bill  is  not  just  prospective.  It  is 
retroactive,  affecting  many  of  the  rules 
and  regulations  and  the  laws  we  would 
pass. 

Finally,  Mr.  Chairman,  I  think  this 
cuts  at  the  heart  of  what  the  Federal 
Government  does  in  terms  of  reaching 
out.  This  legislation  proposes  to  build 
in  confrontation  rather  than  building 
on  cooperation,  which  I  think  should 
be  the  hallmark  of  the  Federal  system, 
the  States  and  the  National  Govern- 
ment working  together. 

The  fact  of  the  matter  is  the  Federal 
Government  did  not  take  these  actions 
independently.  Many  of  the  States, 
many  political  subdivisions,  had  dec- 
ades, hundreds  of  years,  to  deal  with 
some  of  the  problems  they  did  not  deal 
with  through  compacts,  through  their 
States,  because  they  could  not  deal 
with  them.  We  need  a  national  policy. 

Mr.  Chairman  and  Members,  one  of 
the  things  that  I  think  should  come  to 
our  attention  is  we  live  in  a  country 
that  has  the  strongest  economy  the 
world  has  ever  seen.  It  has  great  ad- 
vances in  terms  of  culture  and  edu- 
cation and  the  sciences  and  has  made 
great  strides,  greater  than  almost  any 
other  nation  on  the  face  of  this  Earth. 
We  are  taking  that  Government  today, 
the  Federal  Government,  that  has  been 
a  part  of  that  particular  system  and 
putting  it  at  great  risk.  I  know  the 
greatness  of  this  country  is  in  the  peo- 
ple of  this  country,  Mr.  Chairman,  but 
I  also  understand  that  the  governing 
structure  that  we  have  had  has  served 
us  quite  well. 

I  think  we  should  be  very  careful  in 
moving  to  make  the  modifications 
such  as  we  see  in  this  legislation  and 
on  an  experimental  basis.  I  think  it  is 
an  experiment  that  may  well  go  awry, 
and  I  think  in  the  end  cause  great  in- 
justice and  great  harm  to  the  people  we 
represent. 


Mr.  Chairman,  this  is  a  good  amend- 
ment. Eliminating  health  and  safety  is 
a  sensible  and  common  step,  and  a 
"thread  that  has  run  through  many  of 
the  amendments  we  have  heard  on  this 
floor. 

I  hope  we  could  vote  for  it  and  I 
think  we  could  move  on  from  this  sec- 
tion of  the  bill. 

Amidst  the  current  fervor  to  pass  the  Un- 
funded Mandate  Reform  Act  of  1995  (H.R.  5) 
important  impacts — often  passed  off  as  just  in- 
formation that  we  should  be  mindful  of — have 
been  trivialized.  The  advocates  are  either 
naive  or  misinformed  because  this  proposed 
law  before  the  House  will  significantly  impair 
the  Federal  Government's  ability  to  govern. 
The  traditional  cooperative  relationship  be- 
tween State,  local  and  Federal  "Governments 
would  be  dramatically  altered  by  the  bill  before 
us,  replaced'  with  confrontation  and  denial. 
This  legislation  will  leave  the  Federal  Govern- 
ment without  the  ability  to  enact  laws  to  pro- 
tect workers  in  the  workplace,  to  stop  pollution 
from  transcending  the  boundaries  of  one  State 
to  pollute  the  air  and  water  of  another,  to  help 
the  elderly  receive  proper  care  in  nursing 
homes,  and  to  protect  the  health  and  safety  of 
the  people  and  of  this  Nation.  These  are  but 
a  small  sample  of  the  changes  inherent  in  the 
policy  espoused  by  this  measure. 

H.R.  5  as  now  drafted  will  unravel  decades 
of  public  policy  that  established  common  na- 
tional standards  and  intergovernmental  co- 
operation with  regards  to  public  health  and 
safety  and  the  environment.  If  enacted,  State 
and  local  governments  could  no  longer  be  ob- 
ligated to  follow  national  programs  unless  100 
percent  of  the  funding  is  assured.  That  is  the 
goal  and  most  likely  the  result.  Regardless  of 
common  sense  and  the  benefits  of  these  pro- 
grams and  policies  for  a  local  area  they  would 
be  frustrated  by  the  provision  of  this  measure. 
In  the  absence  of  national  standards.  State 
and  local  governments  will  establish,  or  worse 
yet,  not  establish,  their  own  health,  safety  and 
pollution  standards  possibly  without  even  the 
consideration  of  their  neighbonng  States.  In 
short,  the  Federal  Government  would  be  ham- 
strung In  Its  ability  to  respond  to  the  needs  of 
the  people  we  represent,  and  subject  them  to 
an  untested  and  unverified  policy  prescription. 
Now  the  proponents  suggest  that  a  single  vote 
requirement  would  save  the  essence  of  this 
Federal-State  fabric  of  law  so  carefully  woven 
throughout  our  history.  This  belies  the  dynam- 
ics and  impact  of  the  required  votes  in  the 
congressional  process.  Today  it  is  difficult  to 
pass  a  bill,  tomorrow  this  measure's  design  is 
to  make  it  far  more  difficult  and  darn  near  im- 
possible to  pass  legislation  steeped  in  con- 
troversy, as  without  doubt  proposed  life  threat- 
ening law  and  policy  would  be.  If  it  were  sim- 
ple, the  States  acting  alone  or  collectively 
would  have  accomplished  many  of  these  poli- 
cies— the  fact  is  that  Federal  law  and  policy  in 
such  arena  in  by  necessity,  default,  or  denial 
by  the  States  and  political  subdivisions. 

But,  the  unintended  consequences  of  H.R.  5 
are  worsened  by  the  quick  pace  at  which  it  is 
being  pushed,  and  the  lack  of  deliberation  and 
proper  consideration  by  the  Hoi;se  today  and 
the  Congress.  This  bill  has  reached  the  floor 
of  the  House  without  one  hearing  being  held 
on  its  merit,  intent,  or  consequence.  This  is  a 


very  significant  piece  of  legislation  and  should 
be  considered  with  careful  analysis — but  poli- 
tics and  instant  gratification  seem  to  be  the 
order  of  the  day  and  the  demand  by  the  ma- 
jority Republicans  in  this  House. 

For  these  reasons,  I  am  offering  an  amend- 
ment to  H.R.  5  to  address  one  of  the  problems 
that  has  been  both  overlooked  and  continues 
to  be  ignored  by  the  proponents  of  this  bill.  My 
amendment  will  exempt  legislation  applying  to 
"life  threatening"  public  health  and  safety  mat- 
ters. I  have  carefully  chosen  this  language, 
"life  threatening,"  which  addresses  health  and 
safety  matters  of  the  utmost  significance.  "Life 
threatening"  is  very  specific — it  means  that 
which  endangers  one's  life. 

Surely  the  Federal  Government,  the  Con- 
gress, must  be  able  to  fulfill  its  obligation  to 
protect  "life  threatening"  health  and  safety 
matters  of  the  people  we  represent  without 
being  subject  to  the  limitations  inherent  in  this 
proposal.  Look  at  the  list  of  exceptions  already 
In  this  bill:  President  declared  emergency,  indi- 
viduals constitutional  rights,  discrimination 
laws,  accounting  and  auditing  procedures,  and 
national  secunty.  Certainly  "life  threatening" 
health  and  safety  matters  could  and  should  be 
a  recognized  exception. 

This  amendment  will  ensure  that  the  Mem- 
bers of  this  chamber  will  be  able  to  carry  out 
the  responsibility  that  our  constituents  have 
entrusted  to  us.  I  strongly  urge  my  colleagues 
to  support  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment,  which  is  truly  a  gut- 
ting amendment. 

I  think  all  of  the  measures  we  have 
had  considered  as  possible  exemptions 
under  this  bill  throughout  the  last  5 
days  could  easily  be  considered  encom- 
passed within  the  parameters  of  this 
particular  amendment.  It  is  a  much 
broader  amendment  than  anything  we 
have  dealt  with  thus  far.  I  think  it 
would  truly  gut  the  essence  of  the  bill, 
because  it  could  be  argued  it  could  be 
exempting  everything  out  from  under 
the  coverage  of  this  bill. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Condit]. 

Mr.  CONDIT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment,  with  all 
due  respect  to  my  colleague  from  Min- 
nesota. 

This  amendment,  above  all  the 
amendments  we  have  heard  here  this 
evening,  will  destroy  this  bill,  and  once 
again,  this  bill  is  about  accountability. 
It  is  about  if  we  want  to  do  the  kinds 
of  things  that  the  gentleman  from  Min- 
nesota wants  to  do,  it  is  fine  and  well, 
and  r  probably  would  support  many  of 
those  things. 

This  just  puts  some  accountability  in 
it  and  simply  says  if  we  are  going  to  do 
these  things,  then  we  ought  to  figure 
out  a  way  to  pay  for  it. 


i  wouia  urge,  once  agam,  an  oi  my 
colleagues,  my  Democratic  colleagues 
who  have  been  so  faithful  in  opposing 
these  amendments,  to  oppose  this 
amendment. 

We  have  one  more  after  this,  and 
then  we  move  hopefully  to  the  next 
section  of  the  bill.  I  ask  for  a  no  vote 
on  the  amendment. 

Ms.  ROYBAL-ALLARD.  Mr.  Chairman.  I  nse 
in  strong  support  of  the  Vento  amendment  to 
H.R.  5  which  will  ensure  that  the  Unfunded 
Mandates  Reform  Act  will  not  apply  to  laws 
and  regulations  that  involve  life-threatening 
public  health  and  safety  measures. 

The  amendment  clearly  recognizes  the  Fed- 
eral Government's  steadfast  responsibility  in 
protecting  the  health  and  safety  of  the  Amer- 
ican public.  If  we  ignore  this  responsibility,  the 
result  will  be  devastating. 

If  the  act  passes  without  the  Vento  amend- 
ment, landfills,  incinerators,  hazardous  waste 
dumps,  toxic  waste  storage  facilities,  and 
manufacturers  could  pollute  our  air  and  our 
water  unchecked  by  oversight  of  the  Federal 
Government.  This  rampant  pollution  will  have 
a  severe  negative  impact  on  the  health  of  the 
American  public. 

Children,  the  elderly  and  those  with  weak- 
ened immune  systems  are  especially  vulner- 
able to  diseases  caused  by  environmental  pol- 
lution. 

Many  respiratory  diseases  and  several 
forms  of  cancer  are  directly  attributable  to  en- 
vironmental causes. 

These  polluting  facilities  are  disproportion- 
ately likely  to  be  located  in  low-income  and 
minority  communities. 

Currently,  dust  from  a  concrete  recycling 
plant  in  the  city  of  Huntington  Park  in  my  dis- 
thct  is  polluting  that  community's  air  and 
water. 

Both  the  local  rate  of  respiratory  infection 
and  of  asthma  in  children  have  risen  alarm- 
ingly since  the  plant  began  operation. 

The  citizens  of  that  community  are  now 
turning  to  the  government  for  assistance  and 
protection  against  this  threat  to  their  health. 

The  industry  assumption  is  that  people  living 
in  these  communities  are  politically  weak  and 
so  consumed  by  the  daily  grind  of  making  a 
living  that  they  will  not  have  the  resources  to 
organize  against  these  facilities,  as  people  in 
upper  income  communities  tend  to  do. 

Unfortunately,  this  assumption  is  firmly 
grounded  in  tfie  reality  of  many  communities 
throughout  our  country. 

The  Federal  Government  must  not  abandon 
its  role  in  protecting  the  health  of  all  Ameri- 
cans, particularly  the  most  vulnerable  in  our 
country. 

As  Representatives  of  our  respective  com- 
munities, we  have  a  clear  obligation  to  protect 
the  health  and  safety  of  the  American  people. 

If  we  atjandon  it  now,  we  may  cause  dam- 
age to  future  generations  before  our  mistake 
can  be  corrected. 

I  urge  the  passage  of  the  Vento  amend- 
ment. ■■ 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


KKUUKUKU   VOTK 

Mr.  VENTO.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  109,  noes  308, 
not  voting  17,  as  follows: 
[Roll  No.  71] 
AYES— 109 


Abercromble 

Ackerman 

Barcta 

Barrett  (WD 

Becerra 

Bellenson 

Berman 

Bishop 

Bonlor 

Brown  (CA) 

Brown  (FLi 

Bryant  (TX) 

Cardln 

Clay 

Clayton 

Clyburn 

Collins  (ID 

Collins  (MI) 

Conyers 

Coyne 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

DUon 

Doyle 

Engel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LA) 

Fllner 

Flake 

Foglletu 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  ;CA) 
Baker  (LA) 
BaldaccI 
Bal  leaser 
Ban- 

Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bentsen 
Bereuter 
BevlU 
Bllbray 
Blllrakls 
Bllley 
Blule 
Boehlert 
Boehner 
Bonllla 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (OH) 
Brown  back 
Bryant  (TN) 
Bunn 
BunnlDg 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 


Ford 

Gejdenson 

Gephardt 

Green 

Gutierrez 

Hall  (OH) 

Hastings  (FLi 

HllUard 

Hlnchey 

Jackson-Lee 

Jacobs 

Jefferson 

Johnston 

Kennedy  (MA) 

Kennedy  <RI) 

Kennelly 

Klldee 

Kleczka 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lofgren 

Lowey 

Haloney 

Manton 

Markey 

Mascara 

Matsul 

McDermott 

McKlnney 

Meehan 

Meek 

Mfume 

Miller  (CA) 

MlneU 

Mlnpe 
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Chambltss 

Chapman 

Chenoweth 

Chris  tensen 

Chrysler 

Clement 

Clinger 

Coble 

Cobum 

Coleman 

Collins  (CA) 

Combest 

Condit 

Cooley 

Costello 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLay 

Dlaz-Balart 

Dickey 

Doggett 

Dooley 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 


Mink 

Moakley 

Nadler 

Oberstar 

Obey 

Owens 

Payne (NJi 

Pelosl 

Pomeroy 

Rangel 

Reed 

Reynolds 

Rivers 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Schroeder 

Scott 

Slaughter 

SUrk 

stokes 

Stupak 

Thompson 

Torres 

Towns 

Tucker 

Velazquez 

Vento 

Warrt 

Waters 

Watt  (NO 

Waxman 

Woolsey 

Wynn 


Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Frank  (MA) 

Franks (CT) 

Franks  (.NJ) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gtlchrest 

GUlmor 

GUman 

Gonzalez 

Coodlatte 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

HelDenuo 

Merger 

Hllleary 

Hobson 


noeKstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Is  took 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Jones 

Kan]orskl 

Kaptur 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Kllnk 

Kiug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTouretle 

Laughlln 

Lazlo 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

LIplnskI 

Livingston 

LoBlondo 

Longley 

Lucas 

Luther 

Manzullo 

Martini 

McCarthy 

.McCollum 

McCrery 

McDade 

.McHale 

McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Menendez 

Metcalf 


.Meyers 

Mica 

Miller  (FL) 

Mollnarl 

MoUohan 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

QuUlen 

Qutnn 

RadanoWch 

Rahall 

Ramstad 

Regula 

Richardson 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Royce 

Salmon 

Sanford 

Sawyer 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Schumer 

Seastrand 
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aensenorenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (N J) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Sturap 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thurman 

Tlahrt 

Torklldsen 

Torrl(»lU 

Traflcant 

Upton 

Vlsclosky 

Volkmer 

Vucanovtch 

Waldholu 

Walker 

Walsh 

Wamp 

Watts  (OK I 

Weldon(FL) 

Weldon  (PA) 

Weller 

VkTilte 

Whltneld 

Wicker 

Wilson 

Wise 

Wolf 

Wyden 

Young  (AK) 

Young  (FL) 

zeiur 

ZImmer 


Baieman 

Cox 

Furse 

Gibbons 

Hasten. 

Hefner 


Johnson.  E.B.  Serrano 

Martinez  Slslsky 

Montgomery  Studds 

Neal  Williams 

Rose  Yates 
Roukema 

D  2339 

So  the  amendments  were  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  HASTERT.  Mr.  Chairman,  be- 
cause of  a  serious  fire  at  my  father's 
home  In  Illinois,  I  was  unable  to  return 
to  Washington  earlier  today  and 
missed  a  series  of  votes.  Had  I  been 
present  I  would  have  voted:  Present  on 
rollcall  No.  56;  "yes"  on  rollcall  No.  57; 
"yes"  on  rollcall  No.  58;  "no"  on  roll- 
call No.  59;  "no"  on  rollcall  No.  60; 
"no"  on  rollcall  No.  61;  "no"  on  Roll- 
call 62;  "no"  on  rollcall  No.  63;  "no"  on 
rollcall  No.  64;  "no"  on  rollcall  No.  65; 
"no"  on  rollcall  No.  66;  "no"  on  rollcall 
No.  67;  "no"  on  rollcall  No.  68;  "no"  on 
rollcall  No.  69;  "no"  on  rollcall  No.  70; 
and  "no"  on  rollcall  No.  71. 


amendments  to  section  4? 

PERSONAL  EXPLANATION 
AMENDMENTS  OFFERED  BY  MR.  FIELDS  OF 
f  LOUISIANA 

Mr.  FIELDS  of  Louisiana.  Mr.  Chair- 
man, I  offer  two  amendments,  num- 
bered 151  and  152.  which  were  printed  in 
the  Record,  and  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  des- 
igrnate  the  amendments. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Fields  of  Lou- 
isiana: In  section  4,  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6).  strike 
the  period  at  the  end  of  para^aph  (7)  and  In- 
sert •';  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph; 

(8)  establishes  standards  for  the  education 
or  safety  of  students  In  elementary  or  sec- 
ondary public  schools. 

In  section  301,  In  the  proposed  section  422 
of  the  Congressional  Budget  Act  of  1974, 
strike  "or"  after  the  semicolon  at  the  end  of 
paragraph  (6),  strike  the  period  at  the  end  of 
paragraph  (7)  and  Insert  ":  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

•■(8)  establishes  standards  for  the  education 
or  safety  of  students  In  elementary  or  sec- 
ondary public  schools. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  Fields]  will  be 
recognized  for  5  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  will  be  recognized  for  5  min- 
utes in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Fields]. 

Mr.  FIELDS  of  Louisiana.  Mr.  Chair- 
man, this  amendment  simply  provides 
for  an  exemption  to  be  made  by  any 
Federal  statute  or  regulation  which  es- 
tablishes standards  or  standards  for 
safety  for  students  in  elementary  and 
secondary  education.  Today  I  offer  this 
amendment  out  of  concern  for  many 
children  in  our  country  who  walk  into 
unsafe  schools  on  a  day-to-day  basis. 
There  are  schools  In  this  country  that 
do  not  have  the  proper  tools  for  writ- 
ing, much  less  the  proper  conditions  to 
ensure  their  safety.  We  need  to  work 
hard  to  bring  the  standard  of  safety  in 
our  educational  system  across  the 
country,  bring  it  up  to  par  with  the 
rest  of  the  world.  Today  our  students 
are  falling  behind.  We  must  look  with- 
in our  system  and  find  ways  to  improve 
our  Nation  as  a  whole.  State  by  State, 
Mr.  Chairman,  we  need  to  ensure  that 
our  childr^are  receiving  the  best  pos- 
sible education,  and  the  buildings  in 
which  they  learn  must  be  safe. 

Thousands  of  schools  open  each  day, 
Mr.  Chairman,  without  proper  ventila- 
tion, without  air  conditioning  during 
the  heat  of  summer,  without  heat  dur- 
ing the  middle  of  winter.  Thousands  of 
schools,  Mr.  Chairman,  open  with  leak- 
ing ceilings.  Many  of  them  have  lead 


paint.  Many  scnoois  in  our  iNacion,  ivir. 
Chairman  and  Members  of  the  Con- 
gress, have  asbestos.  I  urge  that  the 
Members  of  this  body  adopt  this 
amendment  because  our  schools  are  in 
bad.  bad  shape  all  across  America.  Our 
jails  are  in  better  condition  than  our 
schools. 

This  is  a  good  amendment.  I  com- 
mend it  tft  the  rest  of  the  body,  and  I 
urge  its  adoption. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CLINGER.  Mr.  Chairman,  let  me, 
first  of  all,  say  I  am  sure  I  speak  for  all 
of  my  colleagues  on  both  sides  of  the 
aisle  in  congratulating  the  gentleman 
from  Louisiana  [Mr.  Fields]  on  the 
birth  of  his  son. 

So,  Mr.  Chairman,  It  is  with  reluc- 
tance that  I  must  rise  with  opposition 
to  the  gentleman's  amendment,  know- 
ing, as  I  do,  that  he  will  have  a  son  in 
school  in  not  too  many  years,  but 
again  I  have  to  say  that  this  amend- 
ment, as  most  of  the  amendments  we 
have  seen  before,  really  must  not  be  ex- 
empt because  it  would  not  allow  us  to 
have  the  kind  of  cost  adjustments,  cost 
considerations,  that  we  have. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Mississippi  [Mr.  Parker]. 

Mr.  PARKER.  Mr.  Chairman.  I  hesi- 
tate to  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Louisiana  [Mr.  Fields],  my  good 
friend,  and  being  one  of  the  more  diplo- 
matic Members  of  the  House  of  Rep- 
resentatives, I  feel  compelled  to  say 
that  I  have  watched  for  a  long  time 
around  this  body  when  the  Republicans 
were  in  the  minority.  I  used  to  watch 
the  Republicans  bring  forth  amend- 
ments, and  I  could  see  the  commercial 
coming  out,  and  all  of  a  sudden  we  see 
the  same  thing  on  the  Democratic  side, 
my  side.  I  think  that  this  type  of  situa- 
tion in  which  we  find  ourselves  hurts 
this  body,  and  I  think  the  American 
people  look  upon  us,  and  they  say, 
•You  are  not  doing  what  you  should  be 
doing." 

I  personally  want  a  clean  unfunded 
mandates  bill.  I  think  it  is  what  we 
need,  and  I  believe  the  American  peo- 
ple have  let  us  know  that  time  and 
time  again.  Join  with  me  in  defeating 
this  amendment. 

Mr.  FIELDS  of  Louisiana.  Mr.  Chair- 
man, I  yield  2>/i  minutes  to  the  distin- 
guished gentleman  from  the  State  of 
Florida  [Mr.  Hastings]. 

Mr.  HASTINGS.  Mr.  Chairman,  I 
would  like  to  say  to  the  distinguished 
gentleman  from  Pennsylvania  that  I. 
too.  join  him  in  congratulating  the 
gentleman  from  Louisiana  [Mr.  Fields] 
for  he  and  his  wife  having  a  son.  but  I 
would  urge  the  gentleman  from  Penn- 
sylvania to  recognize,  as  another  gen- 
tleman from  Pennsylvania  said,  that 
what  we  need  for  his  son  is  safe 
schools,  and  that  is  what  this  measure 
is  about.  To  ask  for  regulations  and 


stanaaras  lor  our  cnuaren  is  not  asking 
much. 

Unfunded  mandates?  The  Repub- 
licans say  the  American  people  want  us 
to  pass  this  bill.  I  say.  cheer,  if  you 
will.  The  American  people,  can't  pos- 
sibly want  rat-infested  schools,  asbes- 
tos-laden schools,  leaky  roofs,  broken 
windows,  drug-ridden  schools,  broken 
toilets,  water  fountains  that  don't 
work  and  scared  children  and  teachers. 

When  we  voted  to  exempt  the  older 
Americans  from  discrimination,  it  was 
because  we  were  afraid  of  their  votes, 
and  here  we  have  a  situation  where  we 
are  asking  to  exempt  children,  and,  as 
my  colleagues  know,  they  do  not  vote, 
so  they  find  themselves  in  the  position 
of  not  wanting  to  support  it. 

Let  me  go  a  step  further  because 
somebody  in  this  building  needs  to 
clear  the  air  on  this  Contract  With 
America.  Let  me  tell  my  colleagues 
what  elementary  contract  law  says: 
Black's  Dictionary  says  an  agreement 
between  two  or  more  parties  for  the 
doing  or  not  doing  something  specified 
is  a  contract. 

I  say  to  my  colleagues,  the  American 
people,  whoever  you  all  keep  talking 
about,  or  the  mandate  that  you  claim 
that  you  got  20  percent  of  39  percent  of, 
is  not  a  mandate  in  the  sense  of  what 
the  American  people  want,  and  for  my 
Democratic  colleagues  who  have  been 
about  the  business  of  ^eing  bipartisan, 
I  commend  you  and  respect  you  for 
your  bipartisan  efforts,  but  I  remind 
you  that  it  should  be  a  two-way  street. 

Let  me  tell  my  colleagues  something: 
People,  you  have  the  votes  in  the 
House  to  pass  the  legislation  that  you 
want  unilaterally,  but  don't  you  go 
around  saying  that  my  constituents 
signed  on  to  your  contract.  They  did 
not. 

And  let  me  also  make  it  clear,  let  me 
make  it  clear  for  everybody  in  here, 
that  the  Republicans  do  not  know  all 
of  what  the  American  people  want,  and 
the  Democrats  do  not  either. 

Mr.  FIELDS  of  Louisiana.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  CLINGER.  Mr.  Chairman,  I,  too, 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Fields]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FIELDS  of  Louisiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  135,  noes  282, 
not  voting  17,  as  follows: 
[Roll  No.  72] 
AYES-135 


Abercromble 

Beceira 

Berman 

Ackerman 

Bellenson 

Bishop 

Bare  la 

Bentsen 

Bonlor 

BOrSKl 

Brown  (C.\) 

Brown(FL) 

Bryant  (TX) 

Cardln 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Coslello 

Coyne 

Danner 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Doggett 

Doyle 

Durbln 

Engel 

Sshoo 

Evans 

Fair 

Fattah 

Fazio 

Fields  (LA) 

FUner 

Flake 

FogUelia 

Ford 

Frank  (MA) 

Frost 

Gejdenson 

Gephardt 

Gonzalez 


Allard 
Andrews 
Archer 
.\rmey 
Bach us 
Baesler 
Baker  (CA> 
Baker  (LA) 
Baldaccl 
Ballenger 
Ban- 
Barrett  (NE) 
Barrett  (WD 
Bartlett 
Barton 
Bass 
Bereuter 
Bevlll 
Bllbray 
Blllrakls 
Bltley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bono 
Boucher 
Brewster 
Browder 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Chrlstensen 
Chrysler 
dinger 
Coble 
Cobum 


i>reen 

Gutierrez 

Hastings  (FL) 

Hllllard 

Hlnchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnston 

Kanjorskl 

Kaptur 

Kennedy  (MA) 

Kennedy (RI I 

Kennelly 

KUdee 

KUnk 

LaFalce 

Lantos 

Lewis  (GA) 

LIplnskI 

Lofgren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Mascara 

Matsul 

.McCarthy 

McDermott 

McKlnney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MIneU 

.Mink 

Moakley 

Xadler 
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Collins  (GA) 

Combest 

Condlt 

Cooley 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

de  la  Garza 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

Dooley 

DoolUtle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

tVellnghuysen 

Frtsa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gllchrest 

GlUmor 

Oilman 

Goodlatte 

Goodling 


(joersiar 

Olver 

Owens 

Pallone 

Pastor 

Payne (SJ) 

Pelosl 

Peterson  (FL) 

Poshard 

Rangel 

Reed 

Reynolds 

Richardson 

Rivers 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Scott 

Serrano 

Slaughter 

Stark 

Stokes 

Thompson 

Thornton 

Torres 

Torrtcelll 

Towns 

Traflcant 

Tucker 

Velazquez 

Vento 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Woolsey 

Wyden 

Wynn 


Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Histert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

Merger 

HlUeary 

Hobson 

Hoekstra 

Hfke 

HSm 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  Sam 

Jones 

Kaslch 

Kelly 

Kim 

King 

Kingston 

Kleczka 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTouretle 

Laughlln 

Lazio 

Leach 

Levin 


Lewis  (CA) 

Lewis  (KY) 

Llghtfoot 

Lincoln 

Llnder 

Livingston 

LoBlondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

.McDade 

McHale 

.McHugh 

Mclnnls 

Mcintosh 

McKeon 

McNulty 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mlnge 

MoUnarl 

MoUohan 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrlck 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Ortiz 

Orion 

Oxley 

Packard 


Bateman 

Cox 

Furse 

Gibbons 

Hall  (OH) 

Heftier 


far  Iter 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce 

(Julllen 

Qulnn 

Radanovlch 

Rahall 

Rams  tad 

Regula 

Rlggs 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Schumer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 


amun iwa) 

Solomon 

Souder 

Spence 

Spralt 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas 

Thomberry 

Thurman 

Tlahrl 

Torklldsen 

Upton 

VIsclosky 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 
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So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  4? 

The  Clerk  will  designate  title  I. 

The  text  of  title  I  is  as  follows: 
TITLE  I— REVIEW  OF  UNFUNDED 
FEDERAL  MANDATES 
SEC.  101.  ESTABUSHMENT. 

There  Is  established  a  commission  which 
shall  be  known  as  the  "Commission  on  Un- 
funded Federal  Mandates"  (in  this  title  re- 
ferred to  as  the  "Commission"). 

SEC.  102.  REPORT  ON  UNFUNDED  FEDERAL  MAN- 
DATES BY  THE  COMMISSION. 

(a)  In  General.— The  Commission  shall  In 
accordance  with  this  section — 

(1)  Investigate  and  review  the  role  of  un- 
funded Federal  mandates  In  intergovern- 
mental relations  and  their  impact  on  State, 
local,  tribal,  and  Federal  government  objec- 
tives and  responsibilities;  and 

(2)  make  recommendations  to  the  Presi- 
dent and  the  Congress  regarding- 

(A)  allowing  flexibility  for  State,  local, 
and  tribal  governments  In  complying  with 
specific  unfunded  Federal  mandates  for 
which  terms  of  compliance  are  unnecessarily 
rigid  or  complex; 

(B)  reconciling  any  2  or  more  unfunded 
Federal  mandates  which  Impose  contradic- 
tory or  inconsistent  requirements; 

(C)  terminating  unfunded  Federal  man- 
dates which  are  duplicative,  obsolete,  or 
lacking  In  practical  utility: 


(U)  suspending,  on  a  temporary  basis,  un- 
funded Federal  mandates  which  are  not  vital 
to  public  health  and  safety  and  which 
compound  the  fiscal  difficulties  of  State, 
local,  and  tribal  governments.  Including  rec- 
ommendations for  triggering  such  suspen- 
sion; 

(E)  consolidating  or  simplifying  unfunded 
Federal  mandates,  or  the  planning  or  report- 
ing requirements  of  such  mandates.  In  order 
to  reduce  duplication  and  facilitate  compli- 
ance by  State,  local,  and  tribal  governments 
with  those  mandates;  and 

(F)  establishing  common  Federal  defini- 
tions or  standards  to  be  used  by  State,  local, 
and  tribal  governments  In  complying  with 
unfunded  Federal  mandates  that  use  dif- 
ferent definitions  or  standards  for  the  same 
terms  or  principles.  ^ 

(3)  IDENTIFICATION  OF  RELEVANT  UNFUNDED 

FEDERAL  MANDATES.— Each  recommendation 
under  paragraph  (2)  shall,  to  the  extent  prac- 
ticable. Identify  the  specific  unfunded  Fed- 
eral mandates  to  which  the  recommendation 
applies. 

(b)  CRrrERiA.— 

(1)  Ln  GENERAL.— The  Commission  shall  es- 
tablish criteria  for  making  recommendations 
under  subsection  <a). 

(2)  Issuance  of  proposed  criteria.— The 
Commission  shall  Issue  proposed  criteria 
under  this  subsection  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
and  thereafter  provide  a  period  of  30  days  for 
submission  by  the  public  of  comments  on  the 
proposed  criteria. 

(3)  Final  criteria.— Not  later  than  45  days 
after  the  date  of  Issuance  of  proposed  cri- 
teria, the  Commission  shall— 

(A)  consider  comments  on  the  proposed  cri- 
teria received  under  paragraph  (2); 

(B)  adopt  and  incorporate  In  final  criteria 
any  recommendations  submitted  In  those 
comments  that  the  Commission  determines 
will  aid  the  Commission  In  carrying  out  Its 
duties  under  this  section;  and 

(C)  issue  final  criteria  under  this  sub- 
section. 

(c)  Preliminary  Report.— 

(1)  In  general.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  shall— 

(A)  prepare  and  publish  a  preliminary  re- 
port on  Its  activities  under  this  title,  includ- 
ing preliminary  recommendations  pursuant 
to  subsection  (a); 

(B)  publish  m  the  Federal  Register  a  notice 
of  availability  of  the  preliminary  report;  and 

(C)  provide  copies  of  the  preliminary  re- 
port to  the  public  upon  request. 

(2)  Public  hearings.— The  Commission 
shall  hold  public  hearings  on  the  preliminary 
recommendations  contained  In  the  prelimi- 
nary report  of  the  Commission  under  this 
subsection. 

(d)  FLNAL  Report.— Not  later  than  3 
months  after  the  date  of  the  publication  of 
the  preliminary  report  under  section  (c),  the 
Commission  sliall  submit  to  the  Congress,  in- 
cluding the  Committee  on  Government  Re- 
form and  Oversight  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Govern- 
ment Affairs  of  the  Senate,  and  to  the  Presi- 
dent a  final  report  on  the  findings,  conclu- 
sions, and  recommendations  of  the  Commis- 
sion under  this  section. 

SEC.  103.  MEMBERSHIP. 

(a)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  9  members  ap- 
pointed from  Individuals  who  p)ossess  exten- 
sive leadership  experience  In  and  knowledge 
of  State,  local,  and  tribal  governments  and 
Intergovernmental  relations,  including  State 
and  local  elected  officials,  as  follows: 


u)  J  memoers  appointea  oy  tne  »peaKer  oi 
the  House  of  Representatives.  In  consulta- 
tion with  the  nilnorlty  leader  of  the  House  of 
Representatives. 

(2)  3  members  appointed  by  the  majority 
leader  of  the  Senate,  In  consultation  with 
the  minority  leader  of  the  Senate. 

(3)  3  members  appointed  by  the  President. 

(b)  Waiver  of  Limitation  on  Executive 
Schedule  Positions.— Appointments  may  be 
made  under  this  section  without  regard  to 
section  5311(b)  of  title  5.  United  States  Code. 

(c)  Terms. — 

(1)  In  general.— Each  member  of  the  Com- 
mission shall  be  appointed  for  the  life  of  the 
Commission. 

(2)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  In  the  manner  In  which 
the  orlg-lnal  appointment  was  made. 

(d)  Basic  Pay.— 

(1)  Rates  of  pay.— Members  of  the  Com- 
mission shall  serve  without  pay. 

(2)  Prohibition  of  co.mpensation  of  fed- 
eral EMPLOYEES.— Members  of  the  Commis- 
sion who  are  full-time  officers  or  employees 
of  the  United  States  may  not  receive  addi- 
tional pay.  allowances,  or  benefits  by  reason 
of  their  service  on  the  Commission. 

(e)  Travel  Expenses.— Each  member  of 
the  Commission  may  receive  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence.  In 
accordance  with  sections  5702  and  5703  of 
title  5,  United  States  Code. 

(f)  Chairperson.— The  President  shall  des- 
ignate a  member  of  the  Commission  as 
Chairperson  at  the  time  of  the  appointment 
of  that  member. 

(g)  Meetings.— 

(1)  Ln  general.— Subject  to  paragraph  (2). 
the  Commission  shall  meet  at  the  call  of  the 
Chairperson  or  a  majority  of  Its  members. 

(2)  First  meeting.— The  Commission  shall 
convene  Its  first  meeting  by  not  later  than  45 
days  after  the  date  of  the  completion  of  ap- 
pointment of  the  members  of  the  Commis- 
sion. 

(3)  Quorum.— A  majority  of  members  of  the 
Commission  shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings. 

SEC.  104.  DIRECTOR  AND  STAFF  OF  COMMISSION 
EXPERTS  AND  CONSULTANTS. 

(a  I  Director.— The  Commission  shall  have 
a  Director  who  shall  be  appointed  by  the 
Commission.  The  Director  shall  be  paid  at  a 
level  not  to  exceed  the  rate  of  basic  pay  pay- 
able for  level  IV  of  the  Executive  Schedule. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, and  without  regard  to  section 
5311(b)  of  title  5,  United  States  Code,  the  Di- 
rector may  appoint  and  fix  the  pay  of  such 
staff  as  is  sufficient  to  enable  the  Commis- 
sion to  carry  out  its  duties. 

(c)  Applicabiuty  of  Certain  Civil  Serv- 
ice Laws.— The  Director  and  staff  of  the 
Commission  may  be  appointed  without  re- 
gard to  the  previsions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  m  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  an  individual  so  ap- 
pointed may  not  receive  pay  in  excess  of  the 
annual  rate  payable  under  section  5376  of 
title  5.  United  States  Code. 

(d)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  of  experts  or  consultants 

^  under  section  3109(b)  of  title  5,  United  Sta,tes 
Code. 

(e)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Director,  the  head  of  any  Fed- 
eral department  or  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 


tnat  department  or  agency  to  the  Commis- 
sion to  assist  it  In  carrying  out  its  duties 
under  this  title. 

SEC.  105.  POWER  OF  COMMISSION. 

(a)  HE.ARINGS  and  SESSIONS.— The  Commis- 
sion may.  for  the  purpose  of  carrying  out 
this  title,  hold  hearings,  sit  and  act  at  times 
and  places,  take  testimony,  and  receive  evi- 
dence as  the  Commission  considers  appro- 
priate. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may,  if 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  is  authorized  to 
take  by  this  section. 

(c)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry  out 
this  title,  except  information — 

(1)  which  Is  specifically  exempted  from  dis- 
closure by  law;  or 

(2)  which  that  department  or  agency  deter- 
mines will  {Jlsclose— 

(A)  matters  necessary  to  be  kept  secret  in 
the  interests  of  national  defense  or  the  con- 
fidential conduct  of  the  foreign  relations  of 
the  United  States. 

(B)  information  relating  to  trade  secrets  or 
financial  or  commercial  Information  pertain- 
ing specifically  to  a  given  person  If  the  infor- 
mation has  been  obtained  by  the  G9vern- 
ment  on  a  confidential  basis,  other  than 
through  an  application  by  such  person  for  a 
specific  financial  or  other  benefit,  and  is  re- 
quired to  be  kept  secret  in  order  to  prevent 
undue  injury  to  the  competitive  position  of 
such  person;  or 

(C)  personnel  or  medical  data  or  similar 
data  the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  invasion  of 
personal  privacy; 

unless  the  portions  containing  such  matters. 
Information,  or  data  have  been  excised. 
Upon  request  of  the  Chairperson  of  the  Com- 
mission, the  head  of  that  department  or 
agency  shall  furnish  that  information  to  the 
Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mall  In  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
duties  under  this  title. 

(f)  Contract  Authority.— The  Commission 
may,  subject  to  appropriations,  contract 
with  and  compensate  government  and  pri- 
vate agencies  or  persons  for  property  and 
services  used  to  carry  out  its  duties  under 
this  title. 

SEC.  106.  TERMINATION. 

The  Commission  shall  terminate  90  days 
after  submitting  its  final  report  pursuant  to 
section  102(d). 

SEC.  107.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Commission  $1,000,000  to  carry  out  this 
title. 
SEC.  108.  DEFINITION. 

As  used  In  this  title,  the  term  "Federal 
mandate"  means  any  provision  in  statute  or 
regulation  or  any  Federal  court  ruling  that 
imposes  an  enforceable  duty  upon  States, 
local  governments,  or  tribal  governments  in- 
cluding a  condition  of  Federal  assistance  or 
a  duty  arising  from  participation  in  a  vol- 
untary Federal  program. 

SEC.  100.  EFFECTIVE  DATE. 

This  title  shall  take  effect  60  days  after  the 
date  of  the  enactment  of  this  Act. 


Mr.  POMBO.  Mr.  Chairman,  I  am  pleasecj  to 
see  that  the  Unlunded  Mandates  Reform  Act 
we  are  debating  today  is  moving  steadily  to- 
ward passage  in  the  House  of  Representa- 
tives. This  measure,  H.R.  5,  is  long  overdue. 
For  too  many  years,  the  Federal  Government 
has  been  forcing  regulations  down  the  throats 
of  State  and  local  government  officials  without 
providing  them  with  the  necessary  resources 
to  pay  for  them. 

To  give  an  idea  of  how  outrageous  this 
practice  has  become,  the  Environmental  Pro- 
tection Agency's  own  figures  state  that  its 
rules  and  regulations  cost  this  Nation  SI 40  bil- 
lion last  year— that  is  2.2  percent  of  our  entire 
gross  domestic  product.  Let  me  remind  my 
colleagues  that  this  represents  the  cost  of 
mandates  from  just  one  single  agency  of  the 
Federal  Government.  The  successful  passage 
of  H.R.  5  will  once-and-for-all  end  this  out- 
rageous, and  arrogant,  Federal  Government 
practice. 

While  I  am  disappointed  that  some  in  this 
House  have  tried  to  slow  down  the  progress  of 
H.R.  5,  I  am  confident  that  the  ovenwhelming 
bipartisan  support  it  enjoys  will  enable  us  to 
make  good  on  our  promise  with  the  American 
people.  H.R.  5  is  a  top  priority  for  those  of  us 
who  have  signed  the  Contract  With  America— 
and  we  intend  to  deliver. 

Mr.  Chairman,  we  are  not  the  only  ones 
who  have  been  eagerly  waiting  for  this  legisla- 
tion. State  and  local  officials  around  the  coun- 
try are  so  disgusted  with  the  Federal  Govern- 
ment's penchant  for  /establishing  new  pro- 
grams without  paying  for  them,  they  estab- 
lished an  official  Unfunded  Mandates  Day  to 
make  their  concerns  felt  here  in  Washington. 
They  have  done  this  because  it  is  the  simple 
fact  that  the  burden  of  paying  for  unfunded 
mandates  is  minimizing  the  effectiveness  of 
State  and  local  governments  to  provide  even 
the  most  basic  local  services.  Let  me  make 
one  thing  clear — we  have  heard  their  voices, 
and  are  dedicated  to  making  a  real  difference. 

What  good  do  unfunded  mandates  serve  if 
they  require  city  officials  to  seriously  consider 
buying  and  passing  out  bottled  water  to  resi- 
dents rather  than  comply  with  the  strict  Fed- 
eral water  testing  requirements  set  forth  in  the 
Safe  Drinking  Water  Act?  How  effective  is  re- 
quiring a  city  to  spend  over  5250,000  over  3 
years  to  remove  petroleum-contaminated  soil 
so  that  an  asphalt  parking  lot  could  be  put  on 
top  of  it — when  asphalt  is  a  petroleum-based 
product?  Mandates  like  these  serve  no  one — 
except  the  Federal  bureaucrats,  of  course. 

Once  again,  Mr.  Chairman,  I  would  like  to 
express  my  strong  support  for  the  Unfunded 
Mandates  Reform  Act  and  urge  its  passage  in 
the  House  of  Representatives  as  well  as  the 
other  body.  We  owe  the  American  people 
nothing  less. 

Mr.  McKEON.  Mr.  Chairman,  legislative 
mandates  made  by  the  Federal  Government 
have  placed  a  significant  financial  burden  on 
communities  in  California.  The  city  of  Los  An- 
geles estimates  that  Federal  mandates  will 
cost  approximately  S2.2  billion  over  5  years 
(1993-94  through  1997-98).  In  recent  years, 
many  Federal  mandates  have  been  placed  on 
cities  like  Los  Angeles  without  Federal  funding 
required  for  implementing  and  enforcing  these 
mandates. 


Despite  the  attention  to  this  issue,  these 
Federal  mandates  have  not  subsided.  The  Na- 
tional Committee  on  Uniform  Traffic  Control 
Devices  is  currently  in  the  process  of  rec- 
ommending improvements  in  traffic-control  de- 
vices, including  street  signs,  to  the  Federal 
Highway  Administration.  In  its  present  form, 
the  National  Committee's  proposal  rec- 
ommends new  Federal  guidelines  that  would 
require  comfnunities  lo; 

First,  increase  the  size  of  the  street  sign  let- 
tering from  4  inches  to  6  inches  high;  and  sec- 
ond, modify  street  name  signs  to  be  reflective 
or  illuminated. 

The  proposed  guidelines  do  not  contain  any 
provisions  for  cities  to  fund  these  changes. 

The  city's  department  of  transportation  has 
reviewed  this  proposal  and  believes  that  the 
suggested  requirements  are  extreme  and  un- 
necessary. The  cost  to  change  the  more  than 
150,000  street  name  signs  in  the  city  would  be 
approximately  S10  to  815  million. 

Without  financial  assistance,  the  city  of  Los 
Angeles  is  not  in  a  position  to  comply  with  the 
proposed  new  guidelines  for  street  signs.  Fur- 
thermore, in  an  urban  area  such  as  Los  Ange- 
les, many  intersections  are  sufficiently  illumi- 
nated and  qften  feature  additional  identifying 
signs  for  drivers  of  motor  vehicles. 

While  this  is  one  small  example  of  a  much 
larger  problem,  it  is  indicative  of  the  costly 
Federal  mandates  imposed  on  local  govern- 
ments. With  this  in  mind,  I  respectfully  urge 
House  Meinbers  to  support  H.R.  5,  the  Un- 
funded Mandates  Reform  Act  of  1995. 

Mr.  MAF^TINI.  Mr.  Chairman,  I  rise  this 
evening  to  congratulate  my  colleagues  for 
passing  H.R.  5,  the  Unfunded  Mandates  Re- 
form Act  of  1995. 

Monday  in  my  hometown  of  Clifton,  NJ  I 
met  with  local  officials  to  talk  about  the  impor- 
tance of  this  legislation.  Most  of  us  know  how 
difficult  it  is  to  be  a  local  official,  I  can  tell  you 
I  know  first  hand.  I  have  had  to  deal  with  un- 
funded mandates  first  hand. 

As  we  dealt  with  this  bill  on  the  House  floor, 
the  burden  of  unfunded  Federal  mandates  did 
not  go  away.  Local  governments  are  still  toil- 
ing under  their  yoke,  losing  money  by  the 
minute  in  manpower  and  paperwork  complying 
with  one-size-fits-all  regulations  from  Con- 
gress. 

Take  my  home  State  of  New  Jersey  for  ex- 
ample. Jusft  recently  we  avoided  what  would 
have  amounted  to  one  of  the  most  costly  man- 
dates in  the  country.  As  a  commuter  State, 
New  Jersey  was  faced  with  drastic  measures 
to  slow  the  growth  of  automobile  emissions  in 
order  to  comply  with  one  of  the  most  infamous 
unfunded  mandates  on  the  books,  the  Clean 
Air  Act. 

In  order  to  meet  the  rigorous  standards  of 
the  act,  the  Environmental  Protection  Agency 
informed  New  Jersey  that  it  must  use  a  new, 
unproven  testing  system.  The  State  itself  was 
not  supposed  to  have  any  input  on  the  testing 
method,  but  rather  meekly  submit  to  the  com- 
mands of  the  EPA. 

What  did  this  do  to  New  Jersey  drivers? 
Well,  it  simply  set  up  a  system  in  which  they 
could  not  win.  First,  they  would  have  to  take 
an  emissions  test  that  almost  every  car  was 
expected  to  fail.  Then,  they  would  have  to  pay 
S300  to  S400  each  to  repair  their  cars  only  to 
take  the  test  again.  Fortunately,  the  State  was 


able  to  head  off  EPA  sanctions  at  the  fast  mo- 
ment and  avoid  the  imposition  of  such  a  test. 

I  will  give  another  example.  As  I  stated  be- 
fore, I  came  to  Washington  as  a  former  local 
official,  on  both  the  municipal  and  county  lev- 
els. On  the  county  level,  I  met  with  special 
frustration  when  confronted  with  unfunded 
Federal  mandates. 

As  the  Passaic  County  Freeholder  Board 
moved  to  restructure  a  government  that,  just 
like  everywhere  else,  had  its  inefficiencies,  we 
were  continually  confounded  by  obligations 
placed  on  us  by  Washington.  I  led  the  fight  to 
reorganize  the  county  health  administration, 
and  a  little  initiative  and  persistence  paid  off: 
I  was  able  to  shave  5107,000  from  that  de- 
partment's budget.  Due  to  similar  efforts  from 
my  fellow  Freeholders,  we  were  able  to  re- 
duce county  spending  by  7  percent  in  1 993. 

But,  as  you  may  have  already  guessed,  the 
Passaic  County  taxpayers  could  not  directly 
reap  the  rewards  of  the  frugal  actions  of  the 
Freeholder  Board.  In  1993,  we  were  actually 
forced  to  raise  taxes.  That  part  of  our  county 
budget  that  was  mandated  from  above  went 
up  10  percent,  even  faster  than  we  could  cut 
discretionary  spending. 

I  am  sure  many  of  my  colleagues  have  had 
similarly  frustrating  experiences.  Stories  like 
these  have  to  stop,  and  I  believe  they  soon 
will. 

With  the  passage  of  H.R.  5,  this  House  took 
a  major  step  in  the  right  direction.  But  the  fight 
against  unfunded  mandates  is  far  from  over. 
You  see,  H.R.  5  is  first  and  foremost  an  ac- 
countability measure. 

There  is  nothing  in  this  bill  that  says  Con- 
gress may  never  pass  another  unfunded  Fed- 
eral mandate  again,  it  only  makes  sure  that 
Congress  knows  exactly  how  much  its  legisla- 
tion cx)Sts.  Because  of  this  we  have  to  remain 
vigilant  over  the  next  2  years  and  continue  in 
the  spirit  of  H.R.  5  by  refusing  to  pass  the 
buck  down  the  line. 

I  congratulate  this  body  as  a  whole,  my  col- 
leagues on  the  Government  Reform  and  Over- 
sight Committee,  and  especially  the  distin- 
guished chairman  of  the  committee,  Mr. 
Clinger,  for  their  strong  leadership  on  this 
vital  issue.  You  have  all  done  your  country  a 
great  service  today. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  ag-reed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Ehlers)  having  assumed  the  chair,  Mr. 
Emerson,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5)  to  curb  the  practice  of  impos- 
ing unfunded  Federal  mandates  on 
States  and  local  governments,  to  en- 
sure that  the  Federal  Government  pays 
the  costs  incurred  by  those  govern- 
ments in  complying  with  certain  re- 
quirements under  Federal  statues  and 
regulations,  and  to  provide  information 
on  the  cost  of  Federal  mandates  on  the 
private  sector,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  607 

Mr.  RAMSTAD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R.  607. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  wa.s  no  objection. 


PERSONAL  EXPLANATION 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, last  week  I  missed  a  series  of  votes 
because,  on  January  22,  at  7:14  p.m.,  my 
wife  gave  birth  to  our  first  child,  Cleo 
Brandon  Fields,  who  weighed  7  lbs..  1 
oz.  and  was  20  inches  long. 

Had  I  been  present,  I  would  have 
voted  "yes"'  on  rollcall  votes  25 
through  28,  32  and  33.  35.  36,  40.  43 
through  48.  and  50  through  55.  I  would 
have  voted  "no"  on  rollcall  votes  29.  30. 
37.  38.  39,  41,  49,  and  51. 


D  0010 

CONGRATULATIONS  TO  THE  FAM- 
ILY OF  CLEO  FIELDS  OF  LOUISI- 
ANA ON  THE  BIRTH  OF  THEIR 
FIRST  CHILD 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker,  let  me 
preface  my  comments  by  offering  my 
congratulations  to  the  gentleman  from 
Louisiana  [Mr.  Fields]  and  his  wife  on 
the  birth  of  their  first  child.  I  hope  it 
is  every  bit  as  much  a  joy  in  their  life 
as  mine  was  and  Is  in  my  life. 


PERMISSION  FOR  CERTAIN  COM- 
MITTEES TO  SIT  TODAY  DURING 
THE  5-MINUTE  RULE 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  following 
committees,  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule:  The  Committee  on  Economic  and 
Educational  Opportunities,  the  Com- 
mittee on  Transportation  and  Infra- 
structure, the  Committee  on  National 
Security,  the  Committee  on  Science, 
the  Committee  on  the  Judiciary,  the 
Committee  on  Resources,  the  Commit- 
tee on  International  Relations,  and  the 
Committee  on  Small  Business. 

Mr.  Speaker,  it  is  my  understanding 
that  the  minority  has  been  consulted 
and  that  there  is  no  objection  to  these 
requests. 

Mr.  BONIOR.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  will  not  object.  I 
rise  to  suggest  that  this  is  a  reasonable 
request  that  my  friend,  the  gentleman 
from  Texas  [Mr.  Armey],  has  made  this 
evening.  We  were  given  adequate  time 
to  consult  with  the  ranking  members 
of  each  of  the  various  committees  he 
has  just  read  off  to  the  body. 


i->k-r«^A  v^A  ^  ^  &JU      AVA^V^V^AVl 


-n  vy  «_i  jk:. 


Mr.  Chairman,  the  ranking  members 
of  those  committees  have  no  objection 
to  the  request,  and  the  request  does  not 
contain  a  blanket  waiver  of  the  rule, 
but  it  specifies  the  particular  commit- 
tees that  would  be  affected,  and  it  Is 
only  for  one  day.  We  want  to  reassure 
the  majority  that  we  want  to  work 
with  their  leadership  to  make  this  in- 
stitution work  better,  and  as  long  as 
we  are  notified  in  advance  so  we  can 
check  with  our  appropriate  people,  and 
they  think  it  is  a  request  that  will 
move  this  institution  forward,  we  will 
not  object. 

With  that,  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Ehlers).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection./ 


REPORT  ON  DEVELOPMENTS  CON- 
CERNING NATIONAL  EMERGENCY 
WITH  RESPECT  TO  LIBYA  DE- 
CLARED IN  EXECUTIVE  ORDER 
NO.  12643  OF  JANUARY  7,  1986— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  Doc. 
No.  104-24) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
firom  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  July  18.  1994,  concerning  the  na- 
tional emergency  with  respect  to  Libya 
that  was  declared  in  Executive  Order 
No.  12543  of  January  7,  1986.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c);  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act  (lEEPA),  50  U.S.C.  1703(c); 
and  section  505(c)  of  the  International 
Security  and  Development  Cooperation 
Act  of  1985.  22  U.S.C.  2349aa-9(c). 

1.  On  December  22,  1994,  I  renewed  for 
another  year  the  national  emergency 
with  respect  to  Libya  pursuant  to 
lEEPA.  This  renewal  extended  the  cur- 
rent comprehensive  financial  and  trade 
embargo  against  Libya  In  effect  since 
1986.  Under  these  sanctions,  all  trade 
with  Libya  Is  prohibited,  and  all  assets 
owned  or  controlled  by  the  Libyan  gov- 
ernment in  the  United  SUtes  or  in  the 
possession  or  control  of  U.S.  persons 
are  blocked. 

2.  There  has  been  one  amendment  to 
the  Libyan  Sanctions  Regulations,  31 
C.F.R.  Part  550  (the  '-Regulations"), 
administered  by  the  Office  of  Foreign 
Assets  Control  (FAC)  of  the  Depart- 
ment of  the  Treasury,  since  my  last  re- 
port on  July  18,  1994.  The  amendment 
(59  Fed.  Reg.  51106.  October  7,  1994)  Iden- 


tified Arab  Hellenic  Bank  (AHB),  an 
Athens-based  financial  institution,  4 
other  entities,  and  10  individuals  as 
Specially  Designated  Nationals  (SDNs) 
of  Libya.  (In  addition  to  the  recent 
SDN  action  against  AHB,  the  Greek 
central  bank  has  recently  announced 
that  AHB's  banking  license  has  been 
revoked.)  Included  among  the  individ- 
uals are  three  Italian  shareholders  in 
Oilinvest  (Netherlands)  B.V.,  who  In- 
creased their  positions  in  the  Libyan 
government-controlled  firm  shortly  be- 
fore United  Nations  Security  Council 
Resolution  (UNSCR)  883  directed  a 
freeze  on  certain  Libyan  assets  owned 
or  controlled  by  the  Government  or 
public  authorities  of  Libya. 

Pursuant  to  section  550.304(a)  of  the 
Regulations,  FAC  has  determined  that 
these  entities  and  individuals  des- 
ignated as  SDNs  are  owned  or  con- 
trolled by,  or  acting  or  purporting  to 
act  directly  or  indirectly  on  behalf  of, 
the  Government  of  Libya,  or  are  agen- 
cies, instrumentalities,  or  entities  of 
that  government.  By  virtue  of  this  de- 
termination, all  property  and  interests 
in  property  of  these  entities  or  persons 
that  are  in  the  United  States  or  in  the 
possession  or  control  of  U.S.  persons 
are  blocked.  Further.  U.S.  persons  are 
prohibited  from  engaging  in  trans- 
actions with  these  individuals  or  enti- 
ties unless  the  transactions  are  li- 
censed by  FAC.  The  designations  were 
made  in  consultation  with  the  Depart- 
ment of  State  and  announced  by  FAC 
in  notices  issued  on  June  17  and  July  22 
and  25,  1994.  A  copy  of  the  amendment 
is  attached  to  this  report. 

3.  During  the  current  6-month  period, 
FAC  made  numerous  decisions  with  re- 
spect to  applications  for  licenses  to  en- 
gage in  transactions  under  the  Regula- 
tions, issuing  136  licensing  determina- 
tions— both  approvals  and  denials.  Con- 
sistent with  FAC's  ongoing  scrutiny  of 
banking  transactions,  the  largest  cat- 
egory of  license  approvals  (73)  con- 
cerned requests  by  non-Libyan  persons 
or  entities  to  unblock  bank  accounts 
initially  blocked  because  of  an  appar- 
ent Government  of  Libya  interest.  The 
largest  category  of  denials  (41)  was  for 
banking  transactions  In  which  FAC 
found  a  Government  of  Libya  interest. 
Three  licenses  were  issued  authorizing 
intellectual  property  protection  in 
Libya. 

In  addition,  FAC  issued  eight  deter- 
minations with  respect  to  applications 
from  attorneys  to  receive  fees  and  re- 
imbursement of  expenses  for  provision 
of  legal  services  to  the  Government  of 
Libya  in  connection  with  wrongful 
death  civil  actions  arising  from  the 
Pan  Am  103  bombing.  Civil  suits  have 
been  filed  in  the  U.S.  District  Court  for 
the  District  of  Columbia  and  in  the 
Southern  District  of  New  York.  Rep- 
resentation of  the  Government  of 
Libya  when  named  as  a  defendant  in  or 
otherwise  made  a  party  to  domestic 
U.S.  legal  proceedings  is  authorized  by 
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section  550.517(b)(2)  of  the  Regulations 
under  certain  conditions. 

4.  During  the  current  6-month  period. 
FAC  continued  to  emphasize  to  the 
international  banking  community  in 
the  United  States  the  importance  of 
identifying  and  blocking  payments 
made  by  or  on  behalf  of  Libya.  The 
FAC  worked  closely  with  the  banks  to 
implement  new  interdiction  software 
systems  to  Identify  such  payments.  As 
a  result,  during  the  reporting  period, 
more  than  210  transactions  involving 
Libya,  totaling  more  than  $14.8  mil- 
lion, were  blocked.  As  of  December  9, 
1994,  13  of  these  transactions  had  been 
licensed  to  be  released,  leaving  a  net 
amount  of  more  than  $14.5  million 
blocked. 

Since  my  last  report,  FAC  collected 
15  civil  monetary  penalties  totaling 
more  than  $76,000  for  violations  of  the 
U.S.  sanctions  against  Libya.  Nine  of 
the  violations  involved  the  failure  of 
banks  to  block  funds  transfers  to  Liby- 
an-owned or  -controlled  banks.  Two 
other  penalties  were  received  for  cor- 
porate export  violations.  Four  addi- 
tional penalties  were  paid  by  U.S.  citi- 
zens engaging  in  Libyan  oilfield-relat- 
ed transactions  while  andther  76  cases 
of  sim.ilar  violations  are  in  active  pen- 
alty processing. 

In  October  1994,  two  U.S.  business- 
men, two  U.S.  corporations,  and  sev- 
eral foreign  corporations  were  indicted 
by  a  Federal  grand  jury  in  Connecticut 
on  three  counts  of  violating  the  Regu- 
lations and  lEEPA  for  their  roles  In 
the  Illegal  exportation  of  U.S.  origin 
fuel  pumps  to  Libya.  Various  enforce- 
ment actions  carried  over  from  pre- 
vious reporting  periods  have  continued 
to  be  aggressively  pursued.  The  FAC 
has  continued  Its  efforts  under  the  Op- 
eration Roadblock  initiative.  This  on- 
going program  seeks  to  Identify  U.S. 
persons  who  travel  to  and/or  work  In 
Libya  in  violation  of  U.S.  law. 

Several  new  investigations  of  poten- 
tially significant  violations  of  the  Lib- 
yan sanctions  have  been  initiated  by 
FAC  and  cooperating  U.S.  law  enforce- 
ment agencies,  primarily  the  U.S.  Cus- 
toms Service.  Many  of  these  cases  are 
believed  to  Involve  complex  conspir- 
acies to  circumvent  the  various  prohi- 
bitions of  the  Libyan  sanctions,  as  well 
as  the  utilization  of  international  di- 
versionary shipping  routes  to  and  from 
Libya.  The  FAC  has  continued  to  work 
closely  with  the  Departments  of  State 
and  Justice  to  identify  U.S.  persons 
who  enter  Into  contracts  or  agreements 
with  the  Government  of  Libya,  or 
other  third-country  parties,  to  lobby 
United  States  Government  officials  or 
to  engage  in  public  relations  work  on 
behalf  of  the  Government  of  Libya 
without  FAC  authorization.  In  addi- 
tion, during  the  period  FAC  hosted  or 
attended  several  bilateral  and  multi- 
lateral meetings  with  foreign  sanctions 
authorities,  as  well  as  with  private  for- 
eign institutions,  to  consult  on  Issues 


of  mutual  interest  and  to  encourage 
strict  adherence  to  the  U.N.-mandated 
sanctions. 

5.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  July  7.  1994.  through  January  6. 
1995.  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  the  Lib- 
yan national  emergency  are  estimated 
at  approximately  $1.4  million.  Person- 
nel costs  were  largely  centered  in  the 
Department  of  the  Treasury  (particu- 
larly in  tihe  Office  of  Foreign  Assets 
Control,  Che  Office  of  the  General 
Counsel,  find  the  U.S.  Customs  Serv- 
ice), the  Department  of  State,  and  the 
Department  of  Commerce. 

6.  The  policies  and  actions  of  the 
Government  of  Libya  continue  to  pose 
an  unusual  and  extraordinary  threat  to 
the  national  security  and  foreign  pol- 
icy of  th«  United  States.  In  adopting 
UNSCR  883  in  November  1993.  the  Secu- 
rity Council  determined  that  the  con- 
tinued failure  of  the  Government  of 
Libya  to  demonstrate  by  concrete  ac- 
tions its  nemunciation  of  terrorism,  and 
in  particular  its  continued  failure  to 
respond  fully  and  effectively  to  the  re- 
quests and  decisions  of  the  Security 
Council  in  UNSCRs  731  and  748,  con- 
cerning the  bombing  of  the  Pan  Am  103 
and  UTA  772  flights,  constituted  a 
threat  to  international  peace  and  secu- 
rity. The  United  States  continues  to 
believe  that  still  stronger  inter- 
national measures  than  those  man- 
dated by  UNSCR  883,  possibly  including 
a  worldwide  oil  embargo,  should  be  im- 
posed if  tabya  continues  to  defy  the 
will  of  th$  international  community  as 
expressed  in  UNSCR  731.  We  remain  de- 
termined to  ensure  that  the  perpetra- 
tors of  the  terrorist  acts  against  Pan 
Am  103  and  UTA  772  are  brought  to  jus- 
tice. The  families  of  the  victims  in  the 
murderous  Lockerbie  bombing  and 
other  acts  of  Libyan  terrorism  deserve 
nothing  l0$s.  I  shall  continue  to  exer- 
cise the  powers  at  my  disposal  to  apply 
economic  sanctions  against  Libya  fully 
and  effectively,  so  long  as  those  meas- 
ures are  appropriate,  and  will  continue 
to  report  periodically  to  the  Congress 
on  significant  developments  as  re- 
quired by  law. 

William  J.  Clinton. 
The  WnrrE  House.  January  30.  1995. 


REPORT  OF  THE  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 
REGARDING  ADMINISTRATION 

OF  RADIATION  CONTROL  FOR 
HEALTH  AND  SAFETY  ACT  OF 
1968  DURING  CALENDAR  YEAR 
1993— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 


on  Commerce  and  ordered  to  be  print- 
ed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  540  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360qq)  (previously  section 
360D  of  the  Public  Health  Service  Act), 
I  am  submitting  the  report  of  the  De- 
partment of  Health  and  Human  Serv- 
ices regarding  the  administration  of 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  during  calendar  year 
1993. 

The  report  recommends  the  repeal  of 
section  540  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  that  requires  the 
completion  of  this  annual  report.  All 
the  information  found  in  this  report  is 
available  to  the  Congress  on  a  more 
immediate  basis  through  the  Center  for 
Devices  and  Radiological  Health  tech- 
nical reports,  the  Radiological  Health 
Bulletin,  and  other  publicly  available 
sources.  This  annual  report  serves  lit- 
tle useful  purpose  and  diverts  Agency 
resources  from  more  productive  activi- 
ties. 

William  J.  Clinton. 
The  White  House,  January  30. 1995. 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL INSTITUTE  OF  BUILDING 
SCIENCES  FOR  FISCAL  YEAR 
1993— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Banking  and  Financial  Services  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  section  809  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  as 
amended  (12  U.S.C.  1701j-2(j)),  I  trans- 
mit herewith  the  annual  report  of  the 
National  Institute  of  Building  Sciences 
for  fiscal  year  1993. 

William  J.  Clinton. 
The  White  House,  January  30. 1995. 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  TRANSPOR- 
TATION AND  INFRASTRUCTURE 
FOR  THE  104TH  CONGRESS 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SHUSTER.  Mr.  Speaker,  pursuant  to 
clause  2(a)  of  House  rule  XI,  I  submit  a  copy 
o(  the  Rules  of  The  Committee  on  Transpor- 
tation and  Infrastructure. 

Rules  of  the  Com-mfttee  on 

Tra.nsport.\tion  and  Infrastructure 

rule  i.— general  provisions 

(a)  Applicability  of  House  Rules.— <1)  The 
Rules  of  the  House  are  the  rules  of  the  Com- 
mittee and  its  subcommittees  so  far  as  appli- 


cable, except  that  a  motion  to  recess  from 
day  to  day.  and  a  motion  to  dispense  with 
the  first  reading  (In  full)  of  a  bill  or  resolu- 
tion. If  printed  copies  are  available,  are  non- 
debatable  motions  of  high  privilege  In  the 
Committee  and  Its  subcommittees. 

(2)  Each  subcommittee  Is  part  of  the  Com- 
mittee, and  Is  subject  to  the  authority  and 
direction  of  the  Committee  and  Its  rules  so 
far  as  applicable. 

(3)  Rule  XI  of  the  Rules  of  the  House, 
which  pertains  entirely  to  Committee  proce- 
dure. Is  incorporated  and  made  a  part  of  the 
rules  of  the  Committee  to  the  extent  appli- 
cable. 

(b)  Authority  to  Conduct  Investigations.— 
The  Committee  is  authorized  at  any  time  to 
conduct  such  investigations  and  studies  as  it 
may  consider  necessary  or  appropriate  In  the 
exercise  of  its  responsibilities  under  Rule  X 
of  the  Rules  of  the  House  and  (subject  to  the 
adoption, of  expense  resolutions  as  required 
by  Rule  XI.  clause  5  of  the  Rules  of  the 
House)  to  incur  expenses  (Including  travel 
expenses)  in  connection  therewith. 

(C)  Authority  to  Print.- The  Committee  is 
authorized  to  have  printed  and  bound  testi- 
mony and  other  data  presented  at  hearings 
held  by  the  Committee.  All  costs  of  steno- 
graphic services  and  transcripts  In  connec- 
tion with  any  meeting  or  hearing  of  the 
Committee  shall  be  paid  from  the  contingent 
fund  of  the  House. 

(d)  Activities  Report. — (1)  The  Committee 
shall  submit  to  the  House,  not  later  than 
January  2  of  each  odd-numbered  year,  a  re- 
port on  the  activities  of  the  Committee 
under  Rules  X  and  XI  of  the  Rules  of  the 
House  during  the  Congress  ending  on  Janu- 
ary 3  of  such  year. 

(2)  Such  report  shall  include  separate  sec- 
tions summarizing  the  legislative  and  over- 
sight activities  of  the  Committee  during 
that  Congress. 

(3)  The  oversight  section  of  such  report 
shall  Include  a  summary  of  the  oversight 
plans  submitted  by  the  Committee  pursuant 
to  clause  2(d)  of  Rule  X  of  the  Rules  of  the 
House,  a  summary  of  the  actions  taken  and 
recommendations  made  with  respect  to  each 
such  plan,  and  a  summary  of  any  additional 
oversight  activities  undertaken  oy  the  Com- 
mittee, and  any  recommendations  made  or 
actions  taken  thereon. 

(e)  Publication  of  Rules.— The  Committee's 
rules  shall  be  published  in  the  Congressional 
Record  not  later  than  30  days  after  the  Com- 
mittee is  elected  in  each  odd-numbered  year. 

RULE  n.— REGULAR.  ADDniONAL  AND  SPECUL 
^  MEETLNGS 

(a)  Regular  Meetings.- Regular  meetings 
of  the  Committee  shall  be  held  on  the  first 
Wednesday  of  every  month  to  transact  its 
business  unless  such  day  Is  a  holiday,  or  Con- 
gress is  in  recess  or  is  adjourned,  in  which 
case  the  Chairman  shall  determine  the  regu- 
lar meeting  day  of  the  Committee  for  that 
month.  The  Chairman  shall  give  each  mem- 
ber of  the  Committee,  as  far  in  advance  of 
the  day  of  the  regular  meeting  as  the  cir- 
cumstances make  practicable,  a  written  no- 
tice of  such  meeting  and  the  matters  to  be 
considered  at  such  meeting.  If  the  Chairman 
believes  that  the  Committee  will  not  be  con- 
sidering any  bill  or  resolution  before  the  full 
Committee  and  that  there  is  no  other  busi- 
ness to  be  transacted  at  a  regular  meeting, 
the  meeting  may  be  canceled  or  It  may  be 
deferred  until  such  time  as.  In  the  Judgment 
of  the  Chairman,  there  may  be  matters 
which  require  the  Committees  consider- 
ation. This  paragraph  shall  not  apply  to 
meetings  of  any  subcommittee. 

(b)  Additional  Meetings.— The  Chairman 
may  call  and  convene,  as  he  or  she  considers 
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necessary,  additional  meetings  of  the  Com- 
mittee for  the  consideration  of  any  bill  or 
resolution  pending  before  the  Committee  or 
for  the  conduct  of  other  committee  business. 
The  Committee  shall  meet  for  such  purpose 
pursuant  to  the  call  of  the  Chairman. 

(c)  Special  Meetings.— If  at  least  three 
members  of  the  Committee  desire  that  a  spe- 
cial meeting  of  the  Committee  be  called  by 
the  Chairman,  those  members  may  file  In  the 
offices  of  the  Committee  their  written  re- 
quest to  the  Chairman  for  that  special  meet- 
ing. Such  request  shall  specify  the  measure 
or  matter  to  be  considered.  Immediately 
upon  the  filing  of  the  request,  the  clerk  of 
the  Committee  shall  notify  the  Chairman  of 
the  filing  of  the  request.  If.  within  three  cal- 
endar days  after  the  filing  of  the  request,  the 
Chairman  does  not  call  the  requested  special 
meeting  to  be  held  within  7  calendar  days 
after  the  filing  of  the  request,  a  majority  of 
the  members  of  the  Committee  may  file  In 
the  offices  of  the  Committee  their  written 
notice  that  a  special  meeting  of  the  Commit- 
tee will  be  held,  specifying  the  date  and  hour 
thereof,  and  the  measures  or  matter  to  be 
considered  at  that  special  meeting.  The 
Committee  shall  meet  on  that  date  and  hour. 
Immediately  upon  the  filing  of  the  notice, 
the  clerk  of  the  Committee  shall  notify  all 
members  of  the  Committee  that  such  meet- 
ing will  be  held  and  Inform  them  of  Its  date 
and  hour  and  the  measure  or  matter  to  be 
considered;  and  only  the  measure  or  matter 
specified  In  that  notice  may  be  considered  at 
that  special  meeting. 

(d)  Vice  Chairman.— The  Chairman  shall 
appoint  a  vice  chairman  of  the  Committee 
and  of  each  subcommittee.  If  the  Chairman 
of  the  Committee  or  subcommittee  Is  not 
present  at  any  meeting  of  the  Committee  or 
subcommittee,  as  the  case  may  be.  the  vice 
chairman  shall  preside.  If  the  vice  chairman 
is  not  present,  the  ranking  member  of  the 
majority  party  on  the  Committee  or  sub- 
committee who  is  present  shall  preside  at 
that  meeting. 

(e)  P>rohlbltlon  on  Sitting  During  5-Mlnute 
Rule.— The  Committee  may  not  sit.  without 
special  leave,  while  the  House  Is  reading  a 
measure  for  amendment  under  the  5-mlnute 
rule.  The  Committee  may  not  sit  during  a 
joint  session  of  the  House  and  Senate  or  dur- 
ing a  recess  when  a  joint  meeting  of  the 
House  and  Senate  Is  in  progress. 

(f)  Addressing  the  Committee.— A  Commit- 
tee member  may  address  the  Committee  or  a 
subcommittee  on  any  bill,  motion,  or  other 
matter  under  consideration  or  may  question 
a  Witness  at  a  hearing  only  when  recognized 
by  the  Chairman  for  that  purpose.  The  time 
a  member  may  address  the  Committee  or 
subcommittee  for  any  such  purpose  or  to 
question  a  witness  shall  be  limited  to  5  min- 
utes, except  that  this  time  limit  may  be 
waived  by  the  Chairman,  and  a  member  shall 
be  limited  In  his  or  her  remarks  to  the  sub- 
ject matter  under  consideration.  The  Chair- 
man shall  enforce  the  preceding  sentence. 

(g)  Meetings  to  Begin  Promptly.— Each 
meeting  or  hearing  of  the  Committee  shall 
begin  promptly  at  the  time  so  stipulated  In 
the  public  announcement  of  the  meeting  or 
hearing. 

RULE  III.— OPEN  MEETINGS  .\ND  HEARINGS; 
BROADCASTING 

(a)  Open  meetings.- Each  meeting  for  the 
transaction  of  business,  including  the  mark- 
up of  legislation,  and  each  hearing  of  the 
Committee  or  a  subcommittee  shall  be  open 
to  the  public,  except  as  provided  by  clause 
2(g)  of  Rule  XI  of  the  Rules  of  the  House. 

(b)  Broadcasting.- Whenever  a  meeting  for 
the   transaction   of  business,   including  the 


markup  of  legislation,  or  a  hearing  is  open  to 
the  public,  that  meeting  or  hearing  shall  be 
open  to  coverage  by  television,  radio,  and 
still  photography  In  accordance  with  clause  3 
of  Rule  XI  of  the  Rules  of  the  House. 

RULE  rv.— RECORDS  AND  ROLL  CALLS 

(a)  Keeping  of  Records.— The  Committee 
shall  keep  a  complete  record  of  all  Commit- 
tee action  which  shall  include- 

(1)  in  the  case  of  any  meeting  or  hearing 
transcripts,  a  substantially  verbatim  ac- 
count of  remarks  actually  made  during  the 
proceedings,  subject  only  to  technical,  gram- 
matical and  typographical  corrections  au- 
thorized by  the  person  making  the  remarks 
Involved,  and 

(2)  a  record  of  the  votes  on  any  question  on 
which  a  roll  call  Is  demanded. 

The  result  of  each  such  roll  call  vote  shall 
be  made  available  by  the  Committee  for  In- 
spection by  the  public  at  reasonable  times  in 
the  offices  of  the  Committee.  Information  so 
available  for  public  Inspection  shall  Include 
a  description  of  the  amendment,  motion, 
order  or  other  proposition  and  the  name  of 
each  member  voting  for  and  each  member 
voting  against  such  amendment,  motion, 
order,  or  proposition,  and  the  names  of  those 
members  present  but  not  voting.  A  record 
vote  may  be  demanded  by  one-fifth  of  the 
members  present. 

(b)  Property  of  the  House.— All  Committee 
hearings,  records,  data,  charts,  and  files 
shall  be  kept  separate  and  distinct  from  the 
congressional  office  records  of  the  member 
serving  as  Chairman  of  the  Committee:  and 
such  records  shall  be  the  property  of  the 
House  and  all  Members  of  the  House  shall 
have  access  thereto. 

(c)  Availability  of  Archived  Records.— The 
records  of  the  Committee  at  the  National  Ar- 
chives and  Records  Administration  shall  be 
made  available  for  public  use  in  accordance 
with  Rule  XXXVI  of  the  R.ules  of  the  House. 
The  Chairman  shall  notify  the  ranking  mi- 
nority member  of  the  Committee  of  any  de- 
cision, pursuant  to  clause  3(b)(3)  or  clause 
4(b)  of  such  rule,  to  withhold  a  record  other- 
wise available,  and  the  matter  shall  be  pre- 
sented to  the  Committee  for  a  determination 
on  written  request  of  any  member  of  the 
Committee. 

RULE  v.— POWER  TO  SIT  AND  ACT;  SUBPOENA 
POWER 

(a)  Authority  to  Sit  and  Act.— For  the  pur- 
pose of  carrying  out  any  of  Its  functions  and 
duties  under  Rules  X  and  XI  of  the  Rules  of 
the  House,  the  Committee  and  each  of  Its 
subcommittees.  Is  authorized  (subject  to 
paragraph  (b)(1)  of  this  Rule>— 

(1)  to  sit  and  act  at  such  times  and  places 
within  the  United  States  whether  the  House 
is  in  session,  has  recessed,  or  has  adjourned 
and  to  hold  such  hearings,  and 

(2)  to  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents, 

as  it  deems  necessary.  The  Chairman  of  the 
Committee,  or  any  member  designated  by 
the  Chairman,  may  administer  oaths  to  any 
witness. 

(b)  Issuance  of  Subpoenas.— (1)  A  subpoena 
may  be  Issued  by  the  Committee  or  sub- 
committee under  paragraph  (a)(2)  in  the  con- 
duct of  any  Investigation  or  activity  or  se- 
ries of  Investigations  or  activities,  only 
when  authorized  by  a  majority  of  the  mem- 
bers voting,  a  majority  being  present.  Such 
authorized  subpoenas  shall  be  signed  by  the 
Chairman  of  the  Committee  or  by  any  mem- 
ber designated  by  the  Committee.  If  a  spe- 
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clflc  request  for  a  subpoena  has  not  been  pre- 
viously rejected  by  either  the  Committee  or 
subcommittee,  the  Chairman  of  the  Commit- 
tee, after  consultation  with  the  ranking  mi- 
nority member  of  the  Committee,  may  au- 
thorize and  Issue  a  subpoena  under  para- 
graph (a)(2)  In  the  conduct  of  any  investiga- 
tion or  activity  or  series  of  investigations  or 
activities,  and  such  subpoena  shall  for  all 
purposes  be  deemed  a  subpoena  issued  by  the 
Committee.  As  soon  as  practicable  after  a 
subpoena  is  issued  under  this  Rule,  the 
Chairman  shall  notify  all  members  of  the 
Committee  of  such  action. 

(2)  Compliance  with  any  subpoena  issued 
by  the  Committee  or  subcommittee  under 
paragraph  (a)(2)  may  be  enforced  only  as  au- 
thorized or  directed  by  the  House. 

(c)  Expenses  of  Subpoenaed  Witnesses.— 
Each  witness  who  has  been  subpoenaed,  upon 
the  completion  of  his  or  her  testimony  be- 
fore the  Committee  or  any  subcommittee, 
may  report  to  the  offices  of  the  Committee, 
and  there  sign  appropriate  vouchers  for  trav- 
el allowances  and  attendance  fees.  If  hear- 
ings are  held  in  cities  other  than  Washing- 
ton. DC.  the  witness  may  contact  the  coun- 
sel of  the  Committee,  or  his  or  her  represent- 
ative, before  leaving  the  hearing  room. 

RULE  VI.— QUORU.MS 

(a)  Working  Quorum.— One-third  of  the 
members  of  the  Committee  or  a  subcommit- 
tee shall  constitute  a  quorum  for  taking  any 
action  other  than  the  closing  of  a  meeting 
pursuant  to  clauses  2(g)  and  2(k)(5)  of  Rule 
XI  of  the  Rules  of  the  House,  the  authorizing 
of  a  subpoena  pursuant  to  paragraph  (b)  of 
Committee  Rule  V.  the  reporting  of  a  meas- 
ure or  recommendation  pursuant  to  para- 
graph (b)(1)  of  Committee  Rule  Vin.  and  the 
actions  described  in  paragraphs  (b),  (c)  and 
(d)  of  this  Rule. 

(b)  Quorum  for  Reporting.— A  majority  of 
the  members  of  the  Committee  or  a  sub- 
committee shall  constitute  a  quorum  for  the 
reporting  of  a  measure  or  recommendation. 

(c)  Approval  of  Certain  Matters.— A  major- 
ity of  the  members  of  the  Committee  or  a 
subcommittee  shall  constitute  a  quorum  for 
approval  of  a  resolution  concerning  any  of 
the  following  actions: 

(1)  A  prospectus  for  construction,  alter- 
ation, purchase  or  acquisition  of  a  public 
building  or  the  lease  of  space  as  required  by 
section  7  of  the  Public  Buildings  Act  of  1959. 

(2)  Survey  investigation  of  a  proposed 
project  for  navigation,  flood  control,  and 
other  purposes  by  the  Corps  of  Engineers 
(section  4  of  the  Rivers  and  Harbors  Act  of 
March  4.  1913.  33  U.S.C.  542). 

(3)  Construction  of  a  water  resources  devel- 
opment project  by  the  Corps  of  Engineers 
with  an  estimated  Federal  cost  not  exceed- 
ing $15.000.(XX)  (section  201  of  the  Flood  Con- 
trol Act  of  1965). 

(4)  Deletion  of  water  quality  storage  in  a 
Federal  reservoir  project!  where  the  benefits 
attributable  to  water  quality  are  15  percent 
or  more  but  not  greater  than  25  percent  of 
the  total  project  benefits  (section  65  of  the 
Water  Resources  Development  Act  of  1974). 

(5)  Authorization  of  a  Natural  Resources 
Conservation  Service  watershed  project  in- 
volving any  single  structure  of  more  than 
4.000  acre  feet  of  total  capacity  (section  2  of 
P.L.  566.  83rd  Congress). 

(d)  Quorum  for  Taking  Testimony.— Two 
members  of  the  Committee  or  subcommittee 
shall  constitute  a  quorum  for  the  purpose  of 
taking  testimony  and  receiving  evidence. 

RULE  Vn.— HEARING  PROCEDURES 

(a)  Announcement.— The  Chairman.  In  the 
case  of  a  hearing  to  be  conducted  by   the 
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Committee,  and  the  appropriate  subcommit- 
tee Chairman,  In  the  case  of  a  hearing  to  be 
conducted  by  a  subcommittee,  shall  make 
public  announcement  of  the  date,  place,  and 
subject  matter  of  such  hearing  at  least  one 
week  before  Che  hearing  unless  the  Commit- 
tee determines  that  there  is  good  cause  to 
begin  the  hearing  at  an  earlier  date.  In  the 
latter  event  the  Chairman  or  the  subcommit- 
tee chairman,  as  the  case  may  be.  shall  make 
such  public  announcement  at  the  earliest 
possible  date.  The  clerk  of  the  Committee 
shall  promptly  notify  the  Daily  Digest  Clerk 
of  the  Congressional  .  Record  and  shall 
promptly  enter  the  appropriate  information 
into  the  Conjmlttee  scheduling  service  of  the 
House  Information  Systems  as  soon  as  pos- 
sible after  such  public  announcement  Is 
made. 

(b)  Written  Statement;  Oral  Testimony.— 
So  far  as  practicable,  each  witness  who  is  to 
appear  before  the  Committee  or  a  sub- 
committee shall  file  with  the  clerk  of  the 
Committee  or  subcommittee,  at  least  2 
working  dayB  before  the  day  of  his  or  her  ap- 
pearance, a  written  statement  of  proposed 
testimony  ajnd  shall  limit  his  or  her  oral 
presentation  to  a  summary  of  the  written 
statement. 

(c)  Minority  Witnesses.— When  any  hearing 
is  conducted  by  the  Committee  or  any  sub- 
committee upon  any  measure  or  matter,  the 
minority  pafty  members  on  the  Committee 
or  subcommittee  shall  be  entitled,  upon  re- 
quest to  theiChalrman  by  a  majority  of  those 
minority  members  before  the  completion  of 
such  hearinp,  to  call  witnesses  selected  by 
the  minority  to  testify  with  respect  to  that 
measure  or  matter  during  at  least  one  day  of 
hearing  theiteon. 

(d)  Summary  of  Subject  Matter.— Upon  an- 
nouncement'Of  a  hearing,  to  the  extent  prac- 
ticable, the  Committee  shall  make  available 
immediately  to  all  members  of  the  Commit- 
tee a  concis^  summary  of  the  subject  matter 
(including  legislative  reports  and  other  ma- 
terial) undeif  consideration.  In  addition,  upon 
announcement  of  a  hearing  and  subsequently 
as  they  arq  received,  the  Chairman  shall 
make  avallalble  to  the  members  of  the  Com- 
mittee any  official  reports  from  departments 
and  agencies  on  such  matter. 

(e)  Participation  of  Committee  Members  in 
Subcommltaees.— All  members  of  the  Com- 
mittee may  sit  with  any  subcommittee  dur- 
ing any  hearing  or  deliberations  and  may 
participate  ia  such  hearing  or  deliberations, 
but  a  membar  who  Is  not  a  member  of  the 
subcommittee  may  not  vote  on  any  matter 
before  such  subcommittee. 

(f)  Questioning  of  Witnesses.— The  ques- 
tioning of  witnesses  In  Committee  and  sub- 
committee hearings  shall  be  Initiated  by  the 
Chairman,  fpllowed  by  the  ranking  minority 
member  and  all  other  members  alternating 
between  ther  majority  and  minority  parties. 
In  recognizing  members  to  question  wit- 
nesses in  this  fashion,  the  Chairman  shall 
take  into  cdnsideratlon  the  ratio  of  the  ma- 
jority to  rhlnorlty  members  present  and 
shall  establish  the  order  of  recognition  for 
questioning  in  such  a  manner  as  not  to  dis- 
advantage the  members  of  the  majority  nor 
the  members  of  the  minority.  The  Chairman 
may  accomplish  this  by  recognizing  two  ma- 
jority members  for  each  minority  member 
recognized. 

(g)  Investigative  Hearings.- (1)  Clause  2(k) 
of  Rule  XI  of  the  Rules  of  the  House  (relating 
to  addltioniil  rules  for  investigative  hear- 
ings) applies  to  investigative  hearings  of  the 
Committee  «.nd  Its  subcommittees. 

(2)  A  subcommittee  may  not  begin  a  major 
investigation  without  approval  of  a  majority 
of  such  subcbtnmittee. 


RULE  Vni.— PROCEDURES  FOR  REPORTING  BILLS 
AND  RESOLUTIONS 

(a)  Filing  of  Reports.— (1)  The  Chairman  of 
the  Committee  shall  report  promptly  to  the 
House  any  measure  or  matter  approved  by 
the  Committee  and  take  necessary  steps  to 
bring  the  measure  or  matter  to  a  vote. 

(2)  The  report  of  the  Committee  on  a  meas- 
ure or  matter  which  has  been  approved  by 
the  Committee  shall  be  filed  within  7  cal- 
endar days  (exclusive  of  days  on  which  the 
House  is  not  In  session)  after  the  day  on 
which  there  has  been  filed  with  the  clerk  of 
the  Committee  a  written  request,  signed  by 
a  majority  of  the  members  of  the  Commit- 
tee, for  the  reporting  of  that  measure  or 
matter.  Upon  the  filing  of  any  such  request, 
the  clerk  of  the  Committee  shall  transmit 
Immediately  to  the  Chairman  of  the  Com- 
mittee notice  of  the  filing  of  that  request. 

(b)  Quorum;  Roll  Call  Votes.— (1)  No  meas- 
ure, matter  or  recommendation  shall  be  re- 
ported from  the  Committee  unless  a  major- 
ity of  the  Committee  was  actually  present. 

(2)  With  respect  to  each  roll  call  vote  on  a 
motion  to  report  any  measure  or  matter  of  a 
public  character,  and  on  any  amendment  of- 
fered to  the  measure  or  matter,  the  total 
number  of  votes  cast  for  and  against,  and  the 
names  of  those  members  voting  for  and 
against,  shall  be  Included  In  the  Committee 
report  on  the  measure  or  matter. 

(c)  Required  Matters.— The  report  of  the 
Committee  on  a  measure  or  matter  which 
has  been  approved  by  the  Committee  shall 
Include  the  Items  required  to  be  included  by 
clause  2(1  )(3)  of  Rule  XI  and  clause  7  of  Rule 
xni  of  the  Rules  of  the  House. 

(d)  Inflation  Impact.— Each  report  of  the 
Committee  on  a  bill  or  joint  resolution  of  a 
public  character  reported  by  the  Committee 
shall  contain  a  detailed  analytical  statement 
as  to  whether  the  enactment  of  such  bill  or 
joint  resolution  Into  law  may  have  an  infla- 
tionary impact  on  prices  and  costs  In  the  op- 
eration of  the  national  economy. 

(e)  Additional  Views.— If,  at  the  time  of  ap- 
proval of  any  measure  or  matter  by  the  Com- 
mittee, any  member  of  the  Committee  gives 
notice  of  Intention  to  file  supplemental,  mi- 
nority, or  additional  views,  that  member 
shall  be  entitled  to  not  less  than  three  cal- 
endar days  (excluding  Saturdays.  Sundays, 
and  legal  holidays)  in  which  to  file  such 
views  in  accordance  with  clause  2(1  )(5)  of 
Rule  XI  of  the  Rules  of  the  House. 

(f)(1)  Approval  of  Committee  Views.— All 
Committee  and  subcommittee  prints,  re- 
PKDrts.  documents,  or  other  materials,  not 
otherwise  provided  for  under  this  Rule,  that 
purport  to  express  publicly  the  views  of  the 
Committee  or  any  of  its  subcommittees  or 
members  of  the  Committee  or  its  sub- 
committees shall  be  approved  by  the  Com- 
mittee or  the  subcommittee  prior  to  printing 
and  distribution  and  any  member  shall  be 
given  an  opportunity  to  have  views  Included 
as  part  of  such  material  prior  to  printing,  re- 
lease and  distribution  in  accordance  with 
subparagraph  (e)  of  this  rule. 

(2)  A  Committee  or  subcommittee  docu- 
ment containing  views  other  than  those  of 
members  of  the  Committee  or  subcommittee 
shall  not  be  published  without  approval  of 
the  Committee  or  subcommittee. 

RULE  IX.— OVERSIGHT 

(a)  Purpose.— The  Committee  shall  carry 
out  oversight  responsibilities  as  provided  in 
this  Rule  In  order  to  assist  the  House  in— 

(1)  its  analysis,  appraisal,  and  evaluation 
of  (A)  the  application,  administration,  exe- 
cution, and  effectiveness  of  the  laws  enacted 
by  the  Congress,  or  (B)  conditions  and  cir- 
cumstances which  may  indicate  thfe  neces- 


sity or  desirability  of  enacting  new  or  addi- 
tional legislation,  and 

(2)  Its  formulation,  consideration,  and  en- 
actment of  such  modifications  or  changes  In 
those  laws,  and  of  such  additional  legisla- 
tion, as  may  be  necessary  or  appropriate. 

(b)  Oversight  Plan.— Not  later  than  Feb- 
ruary 15  of  the  first  session  of  each  Congress, 
the  Committee  shall  adopt  its  oversight 
plans  for  that  Congress  in  accordance  with 
clause  2(d)(1)  of  Rule  X  of  the  Rules  of  the 
House. 

(c)  Review  of  Laws  and  Programs.- The 
Committee  and  the  appropriate  legislative 
subcommittees  shall  cooperatively  review 
and  study,  on  a  continuing  basis,  the  appli- 
cation, administration,  execution,  and  effec- 
tiveness of  those  laws,  or  parts  of  laws,  the 
subject  matter  of  which  is  within  the  juris- 
diction of  the  Committee,  and  the  organiza- 
tion and  operation  of  the  Federal  agencies 
and  entities  having  responsibilities  In  or  for 
the  administration  and  execution  thereof,  in 
order  to  determine  whether  such  laws  and 
the  programs  thereunder  are  being  imple- 
mented and  carried  out  in  accordance  with 
the  Intent  of  the  Congress  and  whether  such 
programs  should  be  continued,  curtailed,  or 
eliminated.  In  addition,  the  Committee  and 
the  appropriate  legislative  subcommittees 
shall  cooperatively  review  and  study  any 
conditions  or  circumstances  which  may  indi- 
cate the  necessity  or  desirability  of  enacting 
new  or  additional  legislation  within  the  ju- 
risdiction of  the  Committee  (whether  or  not 
any  bill  or  resolution  has  been  Introduced 
with  respect  thereto),  and  shall  on  a  continu- 
ing basis  undertake  future  research  and  fore- 
casting on  matters  within  the  jurisdiction  of 
the  Committee. 

(d)  Review  of  Tax  Policies.— The  Commit- 
tee and  the  appropriate  legislative  sub- 
committees shall  cooperatively  review  and 
study  on  a  continuing  basis  the  impact  or 
probable  impact  of  tax  policies  affecting  sub- 
jects within  the  jurisdiction  of  the  Commit- 
tee. 

RULE  X.— REVIEW  OF  CONTINUINC  PROGRAMS; 
BUDGET  ACT  PROVISIONS 

(a)  Ensuring  Annual  Appropriations.— The 
Committee  shall,  in  its  consideration  of  all 
bills  and  joint  resolutions  of  a  public  char- 
acter within  its  Jurisdiction,  ensure  that  ap- 
propriations for  continuing  programs  and  ac- 
tivities of  the  Federal  Government  and  the 
District  of  Columbia  government  will  be 
made  annually  to  the  maximum  extent  fea- 
sible and  consistent  with  the  nature,  require- 
ments, and  objectives  of  the  programs  and 
activities  involved.  For  the  purposes  of  this 
paragraph,  a  Government  agency  includes 
the  organizational  units  of  government  list- 
ed in  clause  7(d)  of  Rule  Xin  of  the  Rules  of 
the  House. 

(b)  Review  of  Multi-year  Appropriations. — 
The  Committee  shall  review,  from  time  to 
time,  each  continuing  program  within  Its  ju- 
risdiction for  which  appropriations  are  not 
made  annually  In  order  to  ascertain  whether 
such  program  could  be  modified  so  that  ap- 
propriations therefore  would  be  made  annu- 
ally. 

(c)  Views  and  Estimates.— The  Committee 
shall,  on  or  before  February  25  of  each  year, 
submit  to  the  Committee  on  the  Budget  (1) 
its  views  and  estimates  with  respect  to  all 
matters  to  be  set  forth  in  the  concurrent  res- 
olution on  the  budget  for  the  ensuing  fiscal 
year  which  are  within  its  jurisdiction  or 
functions,  and  (2)  an  estimate  of  the  total 
amount  of  new  budget  authority,  and  budget 
outlays  resulting  therefrom,  to  be  provided 
or  authorized  in  all  bills  and  resolutions 
within  Its  Jurisdiction  which  it  intends  to  be 
effective  during  that  fiscal  year. 
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(d)  Budgret  Allocations.— As  soon  as  prac- 
ticable after  a  concurrent  resolution  on  the 
budget  for  any  fiscal  year  Is  agreed  to  the 
Committee  (after  consulting  with  the  appro- 
priate committee  or  committees  of  the  Sen- 
ate) shall  subdivide  any  allocations  made  to 
It  In  the  Joint  explanatory  statement  accom- 
panying the  conference  report  on  such  reso- 
lution, and  promptly  report  such  subdivi- 
sions to  the  House.  In  the  manner  provided 
by  section  302  or  section  602  (In  the  case  of 
fiscal  years  1991  through  1995)  of  the  Congres- 
sional Budget  Act  of  1974. 

(e)  Reconciliation.— Whenever  the  Commit- 
tee Is  directed  In  a  concurrent  resolution  on 
the  budget  to  determine  and  recommend 
changes  In  laws,  bills,  or  resolutions  under 
the  reconciliation  process,  it  shall  promptly 

■  make  such  determination  and  recommenda- 
tions, and  report  a  reconciliation  bill  or  res- 
olution (or  both)  to  the  House  or  submit  such 
recommendations  to  the  Committee  on  the 
Budget,  in  accordance  with  the  Congres- 
sional Budget  Act  of  1974. 

RULE  XI.— COMMITTEE  BUDGETS 

(a)  Biennial  Budget.— The  Chairman,  In 
consultation  with  the  chairman  of  each  sub- 
committee, the  majority  members  of  the 
Committee  and  the  minority  members  of  the 
Committee,  shall,  for  each  Congress,  prepare 
a  consolidated  Committee  budget.  Such 
budget  shall  include  necessary  amounts  for 
staff  personnel,  necessary  travel,  investiga- 
tion, and  other  expenses  of  the  Committee. 

(b)  Additional  Expenses. — Authorization 
for  the  payment  of  additional  or  unforeseen 
Committee  expenses  may  be  procured  by  one 
or  more  additional  expense  resolutions  proc- 
essed in  the  same  manner  as  set  out  herein. 

(c)  Travel  Requests.— The  Chairman  or  any 
chairman  of  a  subcommittee  may  Initiate 
necessary  travel  requests  as  provided  In 
Committee  Rule  XIII  within  the  limits  of  the 
consolidated  budget  as  approved  by  the 
House  and  the  Chairman  may  execute  nec- 
essary vouchers  thereof. 

(d)  Monthly  Reports.— Once  monthly,  the 
Chairman  shall  submit  to  the  Committee  on 
House  Oversight,  in  writing,  a  full  and  de- 
tailed accounting  of  all  expenditures  made 
during  the  period  since  the  last  such  ac- 
counting from  the  amount  budgeted  to  the 
Committee.  Such  report  shall  show  the 
amount  and  purpose  of  such  expenditure  and 
the  budget  to  which  such  expenditure  is  at- 
tributed. A  copy  of  such  monthly  report 
shall  be  available  In  the  Committee  office  for 
review  by  members  of  the  Committee. 

RULE  XII.— COMMITTEE  STAFF 

(a)  Appointment  by  Chairman.— The  Chair- 
man shall  appoint  and  determine  the  remu- 
neration of.  and  may  remove,  the  profes- 
sional and  clerical  employees  of  the  Commit- 
tee not  assigned  to  the  minority.  The  profes- 
sional and  clerical  staff  of  the  Committee 
not  assigned  to  the  minority  shall  be  under 
the  general  supervision  and  direction  of  the 
Chairman,  who  shall  establish  and  assign  the 
duties  and  responsibilities  of  such  staff 
members  and  delegate  such  authority  as  he 
or  she  determines  appropriate. 

(b)  Appointment  by  Ranking  Minority 
Member.— The  ranking  minority  member  of 
the  Committee  shall  appoint  and  determine 
the  remuneration  of,  and  may  remove,  the 
professional  and  clerical  staff  assigned  to  the 
minority  within  the  budget  approved  for 
such  purposes:  except,  that  no  minority  staff 
person  shall  be  compensated  at  a  rate  which 
exceeds  that  paid  his  or  her  majority  party 
staff  counterpart.  The  professional  and  cleri- 
cal staff  assigned  to  the  minority  shall  be 
under  the  general  supervision  and  direction 
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of  the  ranking  minority  member  of  the  Com- 
mittee who  may  delegate  such  authority  as 
he  or  she  determines  appropriate. 

(c)  Intention  Regarding  Staff.— It  is  in- 
tended that  the  skills  and  experience  of  all 
members  of  the  Committee  staff  shall  be 
available  to  all  members  of  the  Committee. 

RULE  XIII.— TRAVEL  OF  ME.MBERS  AND  STAFF 

(a)  Approval.— Consistent  with  the  primary 
expense  resolution  and  such  additional  ex- 
pense resolutions  as  may  have  been  ap- 
proved, the  provisions  of  this  rule  shall  gov- 
ern travel  of  Committee  members  and  staff. 
Travel  to  be  reimbursed  from  funds  set  aside 
for  the  Committee  for  any  member  or  any 
staff  member  shall  be  paid  only  upon  the 
prior  authorization  of  the  Chairman.  Travel 
shall  be  authorized  by  the  chairman  for  any 
member  and  any  staff  member  in  connection 
with  the  attendance  of  hearings  conducted 
by  the  Committee  or  any  subcommittee  and 
meetings,  conferences,  and  investigations 
which  involve  activities  or  subject  matter 
under  the  general  jurisdiction  of  the  Com- 
mittee. Before  such  authorization  is  given 
there  shall  be  submitted  to  the  Chairman  In 
writing  the  following; 

(1)  the  purpose  of  the  travel; 

(2)  the  dates  during  which  the  travel  is  to 
be  made  and  the  date  or  dates  of  the  event 
for  which  the  travel  is  being  made; 

(3)  the  location  of  the  event  for  which  the 
travel  is  to  be  made; 

(4)  the  names  of  members  and  staff  seeking 
authorization. 

(b)  Subcommittee  Travel.— In  the  case  of 
travel  of  members  and  staff  of  a  subcommit- 
tee to  hearings,  meetings,  conferences,  and 
investigations  Involving  activities  or  subject 
matter  under  the  legislative  assignment  of 
such  subcommittee,  prior  authorization 
must  be  obtained  from  the  subcommittee 
chairman  and  the  Chairman.  Such  prior  au- 
thorization shall  be  given  by  the  Chairman 
only  upon  the  representation  by  the  chair- 
man of  such  subcommittee  in  writing  setting 
forth  those  Items  enumerated  In  subpara- 
graphs (1).  (2),  (3).  and  (4)  of  paragraph  (a) 
and  that  there  has  been  a  compliance  where 
applicable  with  Committee  Rule  VII. 

(c)  Travel  Outside  the  United  States.— (1) 
In  the  case  of  travel  outside  the  United 
States  of  members  and  staff  of  the  Commit- 
tee or  of  a  subcommittee  for  the  purpose  of 
conducting  hearings,  investigations,  studies, 
or  attending  meetings  and  conferences  in- 
volving activities  or  subject  matter  under 
the  legislative  assignment  of  the  Committee 
or  ipertlnent  subcommittee,  prior  authoriza- 
tion must  be  obtained  from  the  Chairman, 
or.  in  the  case  of  a  subcommittee  from  the 
subcommittee  chairman  and  the  Chairman. 
Before  such  authorization  Is  given  there 
shall  be  submitted  to  the  Chairman,  in  writ- 
ing, a  request  for  such  authorization.  Each 
request,  which  shall  be  filed  In  a  manner 
that  allows  for  a  reasonable  period  of  time 
for  review  before  such  travel  is  scheduled  to 
begin,  shall  include  the  following: 

(A)  the  purpose  of  the  travel; 

(B)  the  dates  during  which  the  travel  will 
occur; 

(C)  the  names  of  the  countries  to  be  visited 
and  the  length  of  time  to  be  spent  in  each; 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  is  authorized 
together  with  a  description  of  the  purpose  to 
be  served  and  the  areas  of  Committee  JuriS' 
diction  involved;  and 

(E)  the  names  of  members  and  staff  for 
whom  authorization  Is  sought. 

(2)  Requests  for  travel  outside  the  United 
States  may  be  initiated  by  the  Chairman  or 
the  chairman  of  a  subcommittee  (except  that 


Individuals  may  submit  a  request  to  the 
Chairman  for  the  purpose  of  attending  a  con- 
ference or  meeting)  and  shall  be  limited  to 
members  and  permanent  employees  of  the 
Committee. 

(3)  At  the  conclusion  of  any  hearing.  Inves- 
tigation, study,  meeting  or  conference  for 
which  travel  has  been  authorized  pursuant  to 
this  rule,  each  staff  member  involved  in  such 
travel  shall  submit  a  written  report  to  the 
Chairman  covering  the  activities  and  other 
pertinent  observations  or  Information  gained 
as  a  result  of  such  travel. 

(d)  Applicability  of  Laws.  Rules.  Policies.— 
Members  and  staff  of  the  Committee  per- 
forming authorized  travel  on  official  busi- 
ness shall  be  governed  by  applicable  laws, 
resolutions,  or  regulations  of  the  House  and 
of  the  Committee  on  House  Oversight  per- 
taining to  such  travel,  and  by  the  travel  pol- 
icy of  the  Committee  as  set  forth  In  the 
Committee  Travel  Manual. 

RULE  XIV.— ESTABLISHMENT  OF  SUBCOMMIT- 
TEES; SIZE  AND  PARTY  RATIOS;  CONFERENCE 
COMMITTEES 

(a)  Establishment.- There  shall  be  6  stand- 
ing subcommittees.  These-  subcommittees, 
with  the  following  sizes  (Including  delegates) 
and  majority  minority  ratios  are: 

(1)  Subcommittee  on  Aviation  (29  Mem- 
bers: 16  majority.  13  minority) 

(2)  Subcommittee  on  Coast  Guard  and  Mar- 
itime Transportation  (12  Members:  7  major- 
ity. 5  minority) 

(3)  Subcommittee  on  Public  Buildings  and 
Economic  Development  (11  Members:  6  ma- 
jority, 5  minority) 

(4)  Subcommittee  on  Railroads  (16  Mem- 
bers: 9  majority,  7  minority) 

(5)  Subcommittee  on  Surface  Transpor- 
tation (38  Members:  21  majority.  17  minority) 

(6)  Subcommittee  on  Water  Resources  and 
Environment  (29  Members:  16  majority,  13 
minority). 

(b)  Ex  Officio  Members.— The  Chairman 
and  ranking  minority  member  of  the  Com- 
mittee shall  serve  as  ex  officio  voting  mem- 
bers on  each  subcommittee. 

(c)  Ratios.— On  each  subcommittee  there 
shall  be  a  ratio  of  majority  party  members 
to  minority  party  members  which  shall  be  no 
less  favorable  to  the  majority  party  than  the 
ratio  for  the  full  Committee.  In  calculating 
the  ratio  of  majority  party  members  to  mi- 
nority party  members,  there  shall  be  in- 
cluded the  ex  officio  members  of  the  sub- 
committees. 

(d)  Conferees.— The  Chairman  of  the  Com- 
mittee shall  recommend  to  the  Speaker  as 
conferees  the  names  of  those  members  (1)  of 
the  majority  party  selected  by  the  Chairman 
and  (2)  of  the  minority  party  selected  by  the 
ranking  minority  member  of  the  Committee. 
Recommendations  of  conferees  to  the  Speak- 
er shall  provide  a  ratio  of  majority  party 
members  to  minority  party  members  which 
shall  be  no  less  favorable  to  the  majority 
party  than  the  ratio  for  the  Committee. 

RULE  XV.— POWERS  AND  DUTIES  OF 
SUBCOMMITTEES 

(a)  Authority  to  Sit.- Each  subcommittee 
is  authorized  to  meet,  hold  hearings,  receive 
evidence,  and  report  to  the  full  Committee 
on  all  matters  referred  to  it  or  under  Its  ju- 
risdiction. Subcommittee  chairmen  shall  set 
dates  for  hearings  and  meetings  of  their  re- 
spective subcommittees  after  consultation 
with  the  Chairman  and  other  subcommittee 
chairmen  with  a  view  toward  avoiding  simul- 
taneous scheduling  of  full  Committee  and 
subcommittee  meetings  or  hearings  when- 
ever possible. 

(b)  Disclaimer.— All  Committee  or  sub- 
committee reports  printed  pursuant  to  legis- 
lative study  or  investigation  and  not  ap- 
proved by  a  majority  vote  of  the  Committee 


or  subcommittee,  as  appropriate,  shall  con- 
tain the  fallowing  disclaimer  on  the  cover  of 
such  report!: 

■'This  raport  has  not  been  officially  adopt- 
ed by  the>  Committee  on  (or  pertinent  sub- 
committee thereof)  and  may  not  therefore 
necessarily  reflect  the  views  of  Its  mem- 
bers." 

(c)  Corialileratlon  by  Committee.— Each 
bin,  resolution,  or  other  matter  favorably  re- 
ported by  a  subcommittee  shall  automati- 
cally be  placed  up>on  the  agenda  of  the  Com- 
mittee. Afiy  such  matter  reported  by  a  sub- 
committee shall-  not  be  considered  by  the 
Commlttefe  unless  It  has  been  delivered  to 
the  office$  of  all  members  of  the  Committee 
at  least  46  hours  before  the  meeting,  unless 
the  Chalrrnan  determines  that  the  matter  is 
of  such  uijgency  that  It  should  be  given  early 
consideration.  Where  practicable,  such  mat- 
ters shall!  be  accompanied  by  a  comparison 
with  pregemt  law  and  a  section-by-section 
analysis.  , 

RULE  Xt'I.— REFERRAL  OF  LEGISLATION  TO 
SUBCOMMITTEES 

(a)  Gerteral  Requirement.— Except  where 
the  Chairman  of  the  Committee  determines, 
in  consultation  with  the  majority  members 
of  the  Coitunlttee,  that  consideration  is  to  be 
by  the  full  Committee,  each  bill,  resolution. 
Investigation,  or  other  matter  which  relates 
to  a  subject  listed  under  the  jurisdiction  of 
any  subcommittee  established  in  Rule  XIV 
referred  tp  or  Initiated  by  the  full  Commit- 
tee shall  be  referred  by  the  Chairman  to  all 
subcommittees  of  appropriate  jurisdiction 
within  two  weeks.  All  bills  shall  be  referred 
to  the  sulbcommlttee  oi  proper  Jurisdiction 
without  regard  to  whether  the  author  Is  or  is 
not  a  member  of  the  subcommittee. 

(b)  Recall  from  Subcommittee.— A  bill,  res- 
olution, or  other  matter  referred  to  a  sub- 
commlttete  In  accordance  with  this  rule  may 
be  recalled  therefrom  at  any  time  by  a  vote 
of  the  majority  members  of  the  Committee 
for  the  committee's  direct  consideration  or 
for  reference  to  another  subcommittee. 

(c)  Multiple  Referrals.— In  carrying  out 
this  Rule  with  respect  to  any  matter,  the 
Chairman  may  refer  the  matter  simulta- 
neously tb  two  or  more  subcommittees  for 
concurrent  consideration  or  for  consider- 
ation in  i  sequence  (subject  to  appropriate 
time  limitations  in  the  case  of  any  sub- 
committee after  the  first),  or  divide  the  mat- 
ter into  two  or  more  parts  (reflecting  dif- 
ferent subjects  and  jurisdictions )ja.nd  refer 
each  suclj  part  to  a  different  subcommittee, 
or  make  Euch  other  provisions  as  he  or  she 
considers  appropriate. 


LEAVE  OF  ABSENCE 

By  unRnlmous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hastert  (at  the  request  of  Mr. 
Armey)  for  today  until  11:45  p.m..  on 
account  of  personal  reasons. 

Mr.  Bateman  (at  the  request  of  Mr. 
ARMEY)  for  today  from  8  p.m.,  on  ac- 
count of  Illness. 

Ms.  Eddie  Bernice  Johnson  of  Texas 
(at  the  request  of  Mr.  Gephardt)  for 
today  after  10:50  p.m.,  on  account  of  ill- 
ness. 


(The  following  Member  (at  the  re- 
quest of  Mr.  Skaggs)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Montgomery,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Christensen)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  DORNAN,  for  5  minutes,  today. 

Mr.  Shuster,  for  5  minutes,  today. 

Mr.  Chabot.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WHITE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Horn,  for  5  minutes,  on  January 
31. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, on  January  31. 
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The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  15  minutes 
a.m.).  under  its  previous  order,  the 
House  adjourned  until  today.  Tuesday, 
January  31.  1995.  at  9:30  a.m. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skaggs)  and  to  include  ex- 
traneous matter:) 

Mr.  Ackerman. 

Mr.  LaFalce. 

Mr.  Rangel. 

Mr.  Mineta. 

(The  following  Member  (at  the  re- 
quest of  Mr.  CHRISTENSEN)  and  to  in- 
clude extraneous  matter:) 

Mr.  Clinger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fields  of  Louisiana)  and 
to  include  extraneous  matter:) 

Mr.  Ackerman. 

Mr.  LiPiNSKi. 

Mr.  Traficant. 

Mr.  Moakley. 

Mr.  Stenholm. 

Mr.  Rangel. 

Mr.  Orton. 

Mr.  Brewster. 

Mrs.  Lowey. 

Ms.  Jackson-Lee. 

Mr.  DICKS. 

Mr.  Farr. 

Mr.  Serrano. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WHITE)  and  to  include  ex- 
traneous matter: ) 

Mr.  Oilman  in  two  instances. 

Mr.  Horn. 

Mr.  Gunderson. 

Mr.  McKeon. 

Mr.  QuiNN. 

Mr.  Manzullo. 

Mr.  Kingston. 

Mr.  Martini. 

Mr.  MclNNis. 


SPECIAL  ORDERS  GRANTED 
By  uninimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofoire  entered,  was  granted  to: 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  273.  An  act  to  amend  section  61h-6  of 
title  2,  United  States  Code. 


ADJOURNMENT 
Mr.    WHITE.    Mr.    Speaker,    I   move 
that  the  House  do  now  adjourn. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

227.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-302,  -Technical  Amend- 
ments Act  of  1994."  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

228.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  10-331.  'Child  Support  Enforce- 
ment Temporary  Amendment  Act  of  1994," 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

229.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-332.  -Youth  Initiatives 
Act  of  1994,"  pursuant  to  D.C.  Code,  section 
l-233(c)(l);  to  the  Committee  on  Government 
Reform  and  Oversight. 

230.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-333,  "District  of  Colum- 
bia Board  of  Education  Sale,  Renovation. 
Lease-back,  and  Repurchase  of  Franklin 
School  Temporary  Amendment  Act  of  1994." 
pursuant  to  D.C.  Code,  section  l-233<c)(l);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

231.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-334.  "Dedication  and  Des- 
ignation of  Woodcrest  Drive.  S.E..  S.O.  92- 
125.  Act  of  1994."  pursuant  to  D.C.  Code,  sec- 
tion 1-233(0(1);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

232.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-335.  "Day  Care  Policy 
Temporary  Amendment  Act  of  1994."  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

233.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-336.  "Early  Intervention 
Services  Sliding  Fee  Scale  Establishment 
Temporary  Act  of  1994."  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  Government  Reform  and  Oversight. 

234.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-337.  "Closing  of  a  Public 
Alley  in  Square  2837.  S.O.  92-195.  Act  of  1994.  " 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

235.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-338.  "Clean  Fuel  Fleet 
Vehicle  Program  and  Alternative  Fuels  In- 
centives Amendment  Act  of  1994.  "  pursuant 
to  D.C.  Code,  section  1-233(0(1);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

236.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-340.  ■Medicaid  Benefits 
Protection  Act  of  1994.  '  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  Government  Reform  and  Oversight. 
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237.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-341,  "Respiratory  Care 
Practice  amendment  Act  of  1994,"  pursuant 
to  .D.C.  Code,  section. l-233(c)(l):  to  the  Com- 
mittee on  Governrnfent  Reform  and  Over- 
sight. 

238.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-342.  "Moratorium  on  the 
Issuance  of  New  Retailer's  Licenses  Class  B 
Amendment  Act  of  1994,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  Government  Reform  and  Oversight. 

239.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-343,  "Qualified  Massage 
Therapists  Amendment  Act  of  1994,"  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

240.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-344,  "Armory  Board  In- 
terim Authority  Temporary  Amendment  Act 
of  1994,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

241.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-345,  "Prevention  of  the 
Spread  of  the  Human  Immunodeficiency 
Virus  and  Acquired  Immunodeficiency  Syn- 
drome Temporary  Amendment  Act  of  1994." 
pursuant  to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

242.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-346,  "Public  Assistance 
and  Day  Care  Policy  Temporary  Amendment 
Act  of  1994,"  pursuant  to  D.C.  Code,  section 
1-233(0(1);  to  the  Committee  on  Government 
Reform  and  Oversight. 

243.  A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-347.  "Closing  of  a  Public 
Alley  in  Square  120,  S.O.  91-8,  Act  of  1994," 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  Government  Reform  and 
Oversight. 

244.  A  letter  from  the  Deputy  Under  Sec- 
retary of  Defense  for  Environmental  Secu- 
rity, transmitting  a  report  on  the  Environ- 
mental Education  Opportunities  Program, 
pursuant  to  10  U.S.C.  2701  note;  Jointly,  to 
the  Committees  on  National  Security  and 
Economic  and  Educational  Opportunities. 

245.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  the  agreement  provid- 
ing that  relations  between  the  United  States 
and  Palau  be  conducted  In  accordance  with 
the  Vienna  Convention  on  Diplomatic  Rela- 
tions, pursuant  to  Public  Law  101-219,  sec- 
tion 110(a);  jointly,  to  the  Committees  on 
International  Relations  and  Resources. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CLINGER;  Committee  on  Government 
Reform  and  Oversight.  H.R.  2.  A  bill  to  ^ive 
the  President  item-veto  authority  over  ap- 
propriation acts  and  targeted  tax  benefits  in 
revenue  acts;  with  amendments  (Rept.  104-11, 
Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WYDEN  (for  himself.  Mr.  DlN- 
GELL,  and  Mr.  Markey): 

H.R.  725.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  Impose  additional  fraud 
detection  and  disclosure  obligations  on  audi- 
tors of  public  companies;  to  the  Committee 
on  Commerce. 

By  Mr.  ORTON: 

H.R.  726.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  assistance  to 
first-time  homebuyers;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   GONZALEZ   (for   himself  and 
Mr.  SCHUMER): 

H.R.  727.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  regulate  the  retail 
sale  of  nondeposlt  Investment  products  by 
Insured  depository  institutions  to  prevent 
customer  confusion  about  the  uninsured  na- 
ture of  the  products,  and  for  other  purposes; 
to  the  Committee  on  Banking  and  Financial 
Services. 

By  Mr.  McCOLLUM: 

H.R.  728.  A  bill  to  control  crime  by  provid- 
ing law  enforcement  block  grants;  to  the 
Committee  on  the  Judiciary. 

H.R.  729.  A  bill  to  control  crime  by  a  more 
effective  dlfcth  penalty;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  OILMAN; 

H.R.  730.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  the 
extraterritorial  Jurisdiction  of  the  United 
States  over  nuclear  terrorism;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.   FARR  (for  himself.   Mr.  Del- 
LUMS.  and  Mr.  HORN ); 

H.R.  731.  A  bill  to  require  the  Secretary  of 
the  Army  to  convey  certain  real  property  at 
Fort  Ord.  CA,  to  the  city  of  Seaside,  CA,  in 
order  to  foster  the  economic  development  of 
the  city,  which  has  been  adversely  impacted 
by  the  closure  of  Fort  Ord;  to  the  Committee 
on  National  Security. 
By  Mr.  GOSS; 

H.R.  732.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  reform  House  of 
Representatives  campaign  finance  laws,  and 
for  other  purposes;  to  the  Committee  on 
House  Oversight,  and  in  addition  to  the  Com- 
mittees on  Government  Reform  and  Over- 
sight, and  Commerce,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  Jurisdiction  of  the 
committee  concerned. 

By  Mr.  JACOBS  (for  himself  and  Mr. 
CAMP): 

H.R.  733.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent  the 
section  170(e)(5)  rules  pertaining  to  gifts  of 
publicly-traded  stock  to  certain  private 
foundations,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

H.R.  734.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  exemption 
from  Income  tax  for  certain  common  invest- 
ment funds;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LaFALCE: 

H.R.  735.  A  bill  to  establish  a  national  com- 
mission to  oversee  and  regulate  major  league 
and  minor  league  baseball,  to  promote  the 
interests  of  consumers,  local  communities 
jMid  taxpayers,  to  recommend  modification 
of  the  antitrust  exemption  for  major  league 
baseball,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  and  in  addition  to  the 


Committees  on  Economic  and  Educational 
Opportunities,  and  the  Judiciary,  for  a  pe- 
riod to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  Jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  LINDER  (for  himself,  Mr.  ROB- 
ERTS, and  Mr.  Funderburk); 
H.R.  736.  A  bill  to  delay  enforcement  of  the 
National  Voter  Registration  Act  of  1993  until 
such  time  as  Congress  appropriates  funds  to 
Implement  such  act;  to  the  Committee  on 
House  Oversight. 

By  Ms.  LOWEY: 
H.R.  737.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  treat- 
ment of  tenant-stockholders  in  cooperative 
housing    corporations    also    shall    apply    to 
stockholders  of  corporations  that  only  own 
the  land  on  which  the  residences  are  located; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROHRABACHER: 
H.R.  738.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  par- 
tial removal  of  limitations  on  contributions 
to  candidates  whose  opponents  exceed  per- 
sonal  contribution   limitations   in   an   elec- 
tion; to  the  Committee  on  House  Oversight. 
By  Mr.  ROTH  (for  himself,  Mr.  Pack- 
ard, Mr.  DOOLITTLE,  Mr.  Bartlett  of 
Maryland,  Mr.  Parker,  Mr.  Burton 
of  Indiana,  Mr.  Coble,  Mr.  Archer. 
Mr.  Callahan,  Mr.  Bunning  of  Ken- 
tucky,   Mr.    GOODLATTE.    Mr.    Stu.mp. 
Mr.    INGLIS   of   South   Carolina,    Mr. 
Rogers,  Mr.  Sensenbrenner,  Mr.  Li- 
piNSKi,  Mr.  Ha.ncock,  Mr.  Royce,  Mr. 
Hutchinson.   Mr.  Ney,   Mr.   Forbes, 
Mr.    Solo.mon,    Mr.    Kingston,    Mr. 
ROHRABACHER,    Mr.    OXLEY,    and   Mr. 
King): 
H.R.  739.  A  bill  to  amend  title  4,  United 
States  Code,  to  declare  English  as  the  offi- 
cial language  of  the  Government  of  the  Unit- 
ed States;   to  the  Committee  on  Economic 
and  Educational  Opportunities. 

By  Mr.   SKEEN  (for  himself  and  Mr. 

SCHIFF): 

H.R.  740.  A  bin  to  confer  Jurisdiction  on 
the  U.S.  Court  of  Federal  Claims  with  re- 
spect to  land  claims  of  Pueblo  of  Isleta  In- 
dian tribe;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  VOLKMER: 
H.R.  741.  A  bill  to  amend  title  IV  of  the  So- 
cial Security  Act  by  reforming  the  Aid  to 
Families  with  Dependent  Children  Program, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittees on  Economic  and  Educational  Op- 
portunities, Agriculture.  Banking  and  Finan- 
cial Services,  the  J^kllciary,  and  Commerce, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  wlthftl  the  Ju- 
risdiction of  the  committee  concerned. 
By  Mr.  DICKS: 
H.R.  742.  A  bill  to  amend  the  Federal  Advi- 
sory Committee  Act  to  limit  the  application 
of  that  act  to  meetings  between  Federal  of- 
fices or  employees  and  representatives  of 
State,  county,  and  local  governments  and  In- 
dian tribes,  and  to  limit  the  application  of 
that  act  to  activities  of  the  Department  of 
the  Interior  related  to  consultations  of  the 
Department  with  Indian  tribal  organizations 
with  respect  to  the  management  of  funds 
held  in  trust  by  the  United  States  for  Indian 
tribes;  to  the  Committee  on  Government  Re- 
form and  Oversight. 

(By  Mr.  GUNDERSON  (for  himself,  Mr. 
Fawell,  Mr.  GOODLING,  Mr. 
Hoekstra,  Mr.  Petri.  Mrs.  Roukema, 
Mr.  Ballenger.  Mr.  Barrett  of  Ne- 
braska. Mr.         Talent.  Mr. 


CHWSTENSEN,  Mr.  E.MERSON,  Mr,  Be- 
REITTER,  Mr.  BOEHNER,  Mr.  HOKE,  Mr. 
LiKDER,    Mr.    PORTER,    Mr.    PORTMAN, 

Mil.  Stenholm.  and  Mr.  Hayes): 
H.R.   74$.    A.  bin   to   amend   the   National 
Labor  Relations  Act  to  allow  labor  manage- 
ment cooftrative  efforts  that  Improve  eco- 
nomic coiKpetltlveness  in  the  United  States 
to  continUa  to  thrive,  and  for  other  purposes; 
to  the  Ci^mmlttee   on  Economic  and  Edu- 
cational Opportunities. 
By  Mr.  PICKETT; 
H.R.  741  A  bill  to  limit  State  taxation  of 
certain  pension  income,  and  for  other  pur- 
poses; to  tjhe  Committee  on  the  Judiciary. 

H.R.  745>  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  special 
immigrant  status  for  NATO  civilian  employ- 
ees in  the  same  manner  as  for  employees  of 
internatianal  organizations:  to  the  Commit- 
tee on  the;  Judiciary. 

H.R.  746.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  and  make  perma- 
nent the  j  exclusion  for  employer-provided 
educational  assistance;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    RANGEL    (for    himself.    Mr. 
HOUGHTON,  Mr.  Crane,  Mr.  Matsui, 
Mr.  Shaw,  and  Mr.  Herger): 
H.R.  747^  A  bill  to  amend  the  Internal  Rev- 
enue Cod9  of  1986  to  provide  for  the  deduc- 
tion   of    |»rtnershlp    investment    expenses 
under  the  minimum  tax;  to  the  Committee 
on  Ways  aind  Means. 

By  Mr.  FRANK  of  Massachusetts  (for 
hltnself.      Ms.      Norton,     and     Mr. 

TOHRICELLl): 

H.  Res.  49.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  relating  to 
the  eradication  of  slavery  where  It  exists 
throughout  the  world;  to  the  Committee  on 
Internatlcjnal  Relations. 

By   iMr.    MINETA    (for    himself,    Mr. 
M{)ORHEAD,  and  Mr.  Conyers): 

H.  Res.  60.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  concerning 
the  current  negotiations  between  the  United 
States  anC  the  People's  Republic  of  China  on 
the  Issue  bf  Intellectual  property  rights  pro- 
tection; io  the  Committee  on  Ways  and 
Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  28:  Mr.  BALLENGER. 

H.R.  46:  Mr.  FORBES,  Mr.  Co.mbest,  Mr. 
Packard,  Mr.  Barrett  of  Nebraska,  Mr. 
Houghton.  Mr.  Goodlatte,  Mr.  Hancock. 
and  Mr.  Acxerman. 

H.R.  58:  Mr.  SOLO.MON. 

H.R.  70:  }At.  Parker.  Mr.  Studds,  and  Mr. 
McKeon. 


H.R.  77:  Mr.  MILLER  of  Florida. 

H.R.  78:  Mrs.  Chenoweth. 

H.R.  104:  Mr.  Weller. 

H.R.  127:  Mr.  HAMILTON.  Ms.  LOFXJREN,  Mr. 
Studds,  Mr.  Chapman.  Mr.  Bachus,  Mr.  Bor- 
SKi.  Mr.  Burton  of  Indiana.  Mr.  Lipinski,  Mr. 
Roth.  Mr.  Gunderson.  and  Mr.  Walsh. 

H.R.  142:  Mr.  Paxon  and  Mr.  POMBO. 

H.R.  219:  Mr.  MCKeon. 

H.R.  230:  Mr.  Calvert. 

H.R.  250:  Ms.  PELOSi.  Mr.  Lipinski.  Ms. 
NORTON,  Mr.  Serrano.  Ms.  W.aters.  Ms. 
Velazquez,  Mr.  wynn.  Mr.  Johnston  of  Flor- 
ida, Ms.  Woolsey,  Mr.  Romero-Barcelo.  Mr. 
Flake,  Mr.  McDer.mott,  Ms.  Lofgren.  and 
Mr.  Stark.  H.R.  325:  Mr.  Barrett  of  Wiscon- 
sin. 

H.R.  326:  Mr.  Bachus.  Mr.  FLANAGAN,  and 
Mr.  Calvert. 

H.R.  353:  Ms.  FuRSE.  Mr.  Sanders,  and  Mr. 
Gutierrez. 

H.R.  354:  Mr.  BaCHUS. 

H.R.  357:  Mr.  Bereuter.  Ms.  Roybal-AL- 
LARD.  Mr.  Jacobs.  Mr.  Johnston  of  Florida, 
Mr.  TORRES,  Ms.  Woolsey.  Mr.  Lipinski.  Mr. 
Farr.  Mr.  Brown  of  California.  Mr.  Evans. 
Ms.  FURSE.  Mr.  MiNGE.  Mr.  ENGLISH  of  Penn- 
sylvania. Ms.  Danner,  and  Mr.  Mineta. 

H.R.  384:  Mr.  Rangel  and  Ms.  Pelosi. 

H.R.  387:  Mr.  CHAPMAN,  Mr.  GILL.MOR,  Mrs. 
THUR.MAN,  and  Mr.  JACOBS. 

H.R.  444:  Mr.  Studds.  Mr.  Moran.  Mr. 
Meehan,  Mrs.  Kennelly,  Ms.  Pelosi.  Mr. 
Y.ATES,  Mr.  Johnston  of  Florida.  Mr.  Wynn, 
Mr.  Clay.  Mr.  Kennedy  of  Rhode  Island.  Mr. 
GONZALEZ,  Mr.  Acker.man,  Mr.  Cardin,  Mr. 
Berman,  Mr.  Moakley,  Mr.  Frank  of  Massa- 
chusetts. Mr.  McDermott.  Mr.  Coyne,  Mr. 
Abercro.mbie.  Mr.  Borski.  Mr.  Farr,  Mr. 
Miller  of  California.  Mr.  Gejdenson.  Mr. 
Doggett.  Mr.  Vento.  Mr.  Beilenson,  Mr. 
ENGEL,  Ms.  woolsey,  Mr.  Serrano.  Mr. 
Evans,  Mr.  Menendez,  Mrs.  Morell.'^.  and 

Ms.  LOWEY 

H.R.  450:  Mr.  Packard  and  Mr.  RiCGS. 

H.R.  480:  Mr.  Laughlin. 

H.R.  519:  Mr.  Cvnady. 

H.R.  561:  Mr.  Torres. 

H.R.  579:  Mr.  HANCOCK,  Mr.  SOLOMON,  and 
Mr.  Neu.mann. 

H.R.  582:  Mr.  SENSENBRENNER  and  Mr. 
Bartlett  of  Maryland. 

H.R.  587:  Ms.  Danner.  Mr.  ROHRABACHER, 
Mr.  EVANS,  Mr.  Bryant  of  Texas,  Mr.  Klug, 
and  Mr.  McHale. 

H.R.  605:  Mr.  McKeon  and  Mr.  Dornan. 

H.R.  619:  Mr.  Sanders.  Mr.  Torres.  Mr. 
Watt  of  North  Carolina.  Mr.  Vento.  and  Mr. 
Ber.man. 

H.R.  620:  Mr.  SANDERS,  Mr.  Torres,  Mr. 
Watt  of  North  Carolina,  and  Mr.  Vento. 

H.R.  631:  Mr.  Collins  of  Georgia.  Mr. 
Heineman.  Mr.  Bono,  Mr.  Gene  Green  of 
Texas,  Mr.  Zeliff,  Mr.  Bartlett  of  Mary- 
land, and  Mr.  Burton  of  Indiana. 

H.R.  660:  Mr.  Deutsch  and  Mr.  Johnston  of 
Florida. 


H.R.  663:  Mr.  Gilchrest.  Mr.  Stearns,  and 
Mr.  Jones. 

H.R.  682:  Mr.  DOOLITTLE. 

H.R.  696:  Ml-.  FORBES.  Mr.  Manzullo.  Ms. 
D.ANNER.  Mr.  Frost,  Mr.  Minge.  Mr.  McHale, 
Mr.  Clyburn.  Mr.  Gillmor.  Mr. 
Fu'nderburk,  Mr.  Foley.  Mr.  Longley.  Mr. 
Traficant.  Mr.  P.arker.  and  Mrs.  Kelly. 

H.R.  697:  Mr.  Lewis  of  California.  Mr. 
Barrett  of  Nebraska,  Mr.  Levin.  Mr.  Bart- 
lett of  Maryland.  Mr.  Brewster,  and  Mr. 
Taylor  of  North  Carolina. 

H.  Res.  30:  Mr.  MARTINEZ.  Mr.  Canady.  Mr. 
Evans.  Ms.  Harman,  Mr.  LaHood.  Mrs. 
Seastrand.  Mrs.  Mink  of  Hawaii,  Ms.  Mol- 
iNARi,  Mrs.  Clapton,  Mr.  McHale,  Mr. 
Gill.mor.  Ms.  Pryce,  Mr.  Serrano.  Mr. 
Stearns.  Mr.  Bachus.  Mr.  English  of  Penn- 
sylvania. Mr.  Pallone,  Ms.  Dunn  of  Wash- 
ington, and  Mr.  King. 

H.  Res.  40:  Mr.  Baldacci.  Mr.  Becerra.  Mr. 
Doggett,  Ms.  Eshoo.  Mr.  Gutierrez.  Mrs. 
Kennelly.  Ms.  lofgren,  Mr.  Mascara.  Mr. 
Olver.  Mr.  Reynolds.  Ms.  Rivers,  Mr. 
Ward.  Mr.  Wise,  and  Ms.  Woolsey. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  607:  Mr.  Ra.MSTAD. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5 
Offered  By:  Mr.  Roemer 

Amendment  No.  172:  In  section  4.  strike 
"or"  after  the  semicolon  at  the  end  of  para- 
graph (6),  strike  the  period  at  the'  end  of 
paragraph  (7)  and  insert  ";  or",  and  after 
paragraph  (7)  add  the  following  new  para- 
graph: 

(8)  pertains  to  the  Immunization  of  chil- 
dren against  vaccine-preventable  diseases. 
H.R.  5 
Offered  By:  Mr.  Roemer 

A.mendme.nt  No.  173:  In  section  301.  In  the 
proposed  section  422  of  the  Congressional 
Budget  Act  of  1974,  strike  "or"  after  the 
semicolon  at  the  end  of  paragraph  (6),  strike 
the  period  at  the  end  of  paragraph  (7)  and  In- 
sert ";  or",  and  after  paragraph  (7)  add  the 
following  new  paragraph: 

"(8)  pertains  to  the  immunization  of  chil- 
dren against  vaccine-preventable  diseases. 


EXTENSIONS  OF  REMARKS 


DRUNK  DRIVING  PREVENTION  ACT 


HON.  BILL  K.  BREWSTER 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  30,  1995 
Mr.  "BREWSTER.  Mr.  Speaker,  the  last  dec- 
ade has  witnessed  great  strides  in  the  battle 
against   drunk  driving.   The  facts  speak  for 
themselves:  Alcohol-related  traffic  fatalities  in 
1993  were  21  percent  below  the  1990  level. 
The  original  drunk  driving  target  for  the  year 
2000  set  by  the  Federal  Government  was  met 
and  exceeded  by  19  percent  in  1992,  and  the 
number  of  teenage  drunk  drivers  involved  in 
fatal  accidents  is  down  62  percent  since  1982. 

The  reduction  in  drunk  driving  is  due  to  an 
effective  comprehensive  approach  combining 
sound  laws,  strict  enforcement,  even-handed 
adjudication,  education,  and  treatment.  To 
continue  to  address  the  problem  and  prevent 
the  abuse  of  beverage  alcohol  products  we 
must  continue  a  two-pronged  effort  that  en- 
sures strict  and  consistent  law  enforcement  for 
those  who  break  the  law  and  education  con- 
cerning the  responsible  consumption  of  bev- 
erage alcohol  products. 

While  recognizing  that  there  is  certainly  still 
much  to  be  done,  the  Distilled  Spirits  Council 
of  the  United  States  (DISCUS],  a  leader  in  the 
beverage  alcohol  industry  and  a  proponent  of 
responsible  initiatives  to  combat  drunk  driving, 
has  developed  a  model  State  law,  the  Drunk 
Driving  Prevention  Act.  The  strong  provisions 
contained  in  this  model  State  legislation  will 
deter  and  penalize  those  who  drive  while 
under  the  influence.  DISCUS  is  to  be  com- 
mended for  its  exemplary  effort  to  build  a 
wort<ing  partnership  at  the  Federal,  State  and 
local  community  levels  in  an  effort  to  enact 
passage  of  this  measure.  The  Drunk  Driving 
Prevention  Act  will  help  ensure  that  progress 
continues  in  the  fight  to  stop  alcohol-related 
fatalities  on  our  Nation's  highways. 

The  following  is  a  synopsis  of  the  act's  pro- 
visions: 

Alcohol  and  drug  education  for  dnvers: 
Every  first-time  applicant  for  a  driver's  license 
would  complete  a  mandatory  course  of  in- 
struction that  provides  alcohol  and  drug  edu- 
cation concerning  the  effects  of  consumption 
of  beverage  alcohol  products;  the  use  of  ille- 
gal, prescription  and  nonprescription  drugs; 
the  ability  to  operate  a  motor  vehicle,  and  the 
financial  and  legal  consequences  of  driving 
while  under  the  influence.  The  dnver's  license 
test  would  also  include  written  questions  on 
these  issues. 

Open  container:  Drivers  and  passengers 
would  be  prohibited  from  carrying  or  possess- 
ing any  beverage  alcohol  product  in  the  pas- 
senger area,  except  in  the  original  container 
with  the  seal  unbroken.  Partially  filled  contain- 
ers must  be  stored  in  the  trunk  or  lacking  a 
trunk,  in  the  compartment  area  least  acces- 
sible to  the  driver.  This  provision  does  not 


apply  to  passengers  in  chartered  buses,  taxis, 
limousines  for  hire,  or  motor  vehicles  with  a 
contract  driver.  * 

Administrative  license  revocation:  Adminis- 
trative license  revocation  for  drivers  who 
refuse  to  submit  to  the  State's  implied  consent 
chemical  testing,  or  who  are  arrested  for  the 
violation  of  the  State's  driving  while  under  the 
influence  law  prior  to  court  appearance.  This 
provides  for  the  arresting  officer  to  physically 
take  possession  of  the  offender's  driver's  li- 
cense and  issue  a  temporary  license  with  a 
notice  of  revocation.  The  driver  would  then 
have  15  days  to  request  a  hearing.  If  no  hear- 
ing was  requested,  immediate  revocation 
would  take  effect.  Upon  the  expiration  of  the 
revocation  period,  the  party  would  be  eligible 
to  apply  for  another  driver's  license  upon  pay- 
ment of  all  applicable  fees.  It  would  be  unlaw- 
ful for  the  individual  to  drive  while  his/her  li- 
cense is  revoked  and  for  any  person  to  know- 
ingly permit  his/her  motor  vehicle  to  be  driven 
by  an  individual  with  a  revoked  license. 

Tough  laws  against  underage  drinking:  Ad- 
ministrative license  revocation  penalties  for  mi- 
nors who  drive  with  any  measurable  and  de- 
tectable alcohol  concentration,  or  who  illegally 
purchase  or  possess  beverage  alcohol  prod- 
ucts. A  minor  may  not  enter  premises  licensed 
for  the  retail  sale  of  beverage  alcohol  for  the 
purpose  of  purchasing,  being  served,  or  hav- 
ing delivered  to  him/her  any  beverage  alcohol 
product.  A  minor  may  not  consume  beverage 
alcohol  on  premises  licensed  for  the  retail  sale 
of  beverage  alcohol,  may  not  purchase,  at- 
tempt to  purchase,  or  have  another  purchase 
for  him/her  any  beverage  alcohol  product,  and 
may  not  misrepresent  or  misstate  his/her  age, 
or  the  age  of  any  person,  for  the  purpose  of 
purchasing  or  having  served  or  delivered  to 
him/her  any  beverage  alcohol  product. 

Mandatory  alcohol  and  drug  testing  of  driv- 
ers involved  in  fatal  motor  vehicle  accidents: 
Chemical  testing  is  required  of  every  driver  in- 
volved in  an  accident  resulting  in  loss  of 
human  life  where  there  exists  probable  cause 
to  believe  that  the  driver  is  guilty  of  violating 
the  State's  driving  while  under  the  influence 
law.  It  would  also  require  the  establishment 
and  maintenance  of  a  database  of  the  number 
of  fatal  motor  vehicle  accidents  that  are  alco- 
hol-related with  the  percentage  of  alcohol  con- 
centration involved,  and/or  drug-related  in- 
volvement and  list  the  class  of  drugs  so  found 
and  their  amount. 

Mr.  Speaker,  there  are  no  easy  answers  or 
quick  remedies  to  drunk  driving.  What  is  evi- 
dent, however,  is  this  country  would  greatly 
benefit  from  a  cooperative  partnership  be- 
tween the  U.S.  Government,  the  beverage  al- 
cohol industry,  and  the  American  public.  Let 
us  set  aside  any  differences  in  our  quest  for 
a  common  goal.  We  must  recognize  personal 
responsibility  as  the  first  step  toward  the  ulti- 
mate end  to  drunk  driving.  Drunk  driving  is  ev- 
eryone's problem,  the  solution  must  be  as 
well. 


MURLI  DEORA,  INDIAN  M.P., 
ELECTED  PRESIDENT  OF  PAR- 
LIAMENTARIANS FOR  GLOBAL 
ACTION 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30, 1995 

Mr.  ACKERMAN.  Mr.  Speaker,  eariier  this 
week  Parliamentarians  for  Global  Action 
unanimously  elected  Murii  Deora  as  its  inter- 
national president.  Parliamentarians  for  Global 
Action  is  an  association  of  more  than  1,000 
legislators  from  more  than  80  countries  who 
are  committed  to  solving  global  problems  in  a 
spirit  of  cooperation  that  transcends  national 
and  ideological  t>oundaries. 

Murii  Deora's  election  to  this  position  marks 
the  first  time  a  parliamentarian  from  /Vsia  has 
been  voted  to  head  this  prestigious  organiza- 
tion. It  also  is  a  recognition  of  Murii's  many 
years  as  a  staunch  advocate  of  a  strong  rela- 
tionship between  the  United  States  and  India. 
Murii  has  been  a  key  leader  in  promoting  Unit- 
ed States-lndo  ties  while  he  served  as  a  Mem- 
ber of  Parliament  representing  the  financial 
center  of  Bombay.  Murii  has  worked  diligently 
both  in  his  capacity  as  a  Member  of  Par- 
liament and  as  the  chairman  of  the  Congress 
Party  in  Bombay  to  make  certain  that  the  eco- 
nomic bonds  between  the  United  States  and 
India  grow  stronger  every  year.  He  has  offered 
invaluable  advice  and  assistance  to  me  and 
many  other  Members  of  Congress  who  share 
his  vision  of  a  vibrant  Indo-United  States  rela- 
tionship. 

Mr.  Speaker,  India  is  the  worid's  largest  de- 
mocracy. The  United  States  is  not  only  India's 
friend  and  ally,  but  also  its  largest  trading  part- 
ner. Therefore,  I  believe  it  is  entirely  appro- 
priate for  my  colleagues  and  I  to  join  together 
in  congratulating  MurIi  on  this  high  honor 
which  he  so  richly  deserves.  As  we  move  to- 
ward the  beginning  of  the  21st  century  I  am 
certain  that  the  Congress  can  continue  to  look 
to  Murii  for  guidance  and  leadership  as  the  re- 
lationship between  the  United  States  and  India 
grows  even  stronger.  He  will  be  a  dynamic 
president  of  Pariiamentarians  for  Global  Action 
at  a  time  when  his  creative  leadership  and  ex- 
pansive vision  will  be  utilized  to  the  fullest.  I 
know  every  member  of  this  body  joins  me  in 
wishing  him  continued  success  as  he  under- 
takes this  important  new  responsibility. 


TRIBUTE  TO  RON  ESAU 


HON.  NORMAN  Y.  MINETA 

OF  CALIFOR.VIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30. 1995 

Mr.  MINETA.  Mr.  Speaker,  I  rise  today  in 
tribute  to  a  dedicated  public  servant  and  a 


personal  friend.  As  Ron  Esau  retires  from  his 
position  as  general  manager  of  the  Santa 
Clara  Water  District,  in  San  Jose,  CA,  this 
month,  he  ceips  a  remarkable  career  as  a 
major  water  resources  force  in  Santa  Clara 
County.  This  is  a  man  whose  interest  in  public 
service  is  so  important  to  him  that  he  made  it 
his  duty  for  more  than  half  of  his  life. 

Since  1957,  Ron  Esau  has  been  sen/ing  the 
citizens  of  Santa  Clara  County.  He  first  joined 
the  Santa  Clara  Valley  Water  District  as  an 
assistant  civil  engineer  and  has  held  various 
posts,  including  assistant  general  manager, 
until  appointment  to  his  present  position  as 
general  manager. 

During  his  37  years  of  dedicated  service, 
Ron  Esau  has  been  appointed  to  numerous 
directorships  on  water  boards  across  the  State 
including  the  State  Water  Contractors,  the 
Central  Valley  Project  Water  Association,  the 
California  Water  Resources  Association,  the 
California  Urban  Water  Agencies,  the  Western 
Urtian  Water  Coalition,  the  Bay  Policy  Board, 
and  others. 

Aside  from  his  prestige  as  a  high-ranking 
water  resources  and  community  official,  Mr. 
Esau  has  also  been  praised  for  the  substantial 
contributions  he  has  made  as  a  hard-working 
volunteer.  He  is  known  for  the  work  he  has 
done  as  a  cabinet  member  of  the  United  Way 
of  Santa  Clara  County,  and  for  his  extensive 
wor1<  with  his  church. 

Despite  the  water  wars  that  raged  in  our 
State  for  years,  Ron  Esau  has  been  a  voice 
of  reason  with  an  eye  to  the  future  for  how  we 
work  well  to  develop  a  reliable  water  supply 
for  Santa  Clara  County.  One  of  the  greatest 
strengths  Mr.  Esau  brought  to  our  valley  was 
the  need  to  expand  the  diversity  of  our  water 
supply  base  to  deal  with  the  growth  of  our 
county  and  the  realities  of  drought.  His 
thoughtful  approach  of  developing  a  mix  of 
water  supplies  led  this  county  through  the  re- 
cent critical  drought  expenence  relatively  un- 
scathed in  a  much  stronger  position  than 
many  areas  around  us.  This  feat  is  a  testa- 
ment to  his  leadership  and  vision. 

Ron  Esau  is  a  principled  and  honest  leader 
and  a  devoted  father  and  husband.  I  know 
that  whatever  area  of  endeavor  he  chooses 
next,  he  wHI  excel,  t  want  to  wish  Ron  and 
Connie  and  the  rest  of  his  family  all  the  best 
in  the  future,  and  thank  him  for  the  wonderful 
achievements  and  progress  he  has  left  for  us 
to  remember  him  by. 


NATIONAL  COMMISSION  ON 
PROFESSIONAL  BASEBALL 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spmken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memtwr  of  the  House  on  the  fl<M.r 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30, 1995 
Mr.  LaFALCE.  Mr.  Speaker,  I  am  today  in- 
troducing the  National  Commission  on  Profes- 
sional Baseball  Act  of  1995.  The  legislation 
creates  a  temporary  regulatory  authority  to 
oversee  the  conduct  of  professional  baseball 
to  assure  that  our  national  pastime  will  remain 
available  arxj  responsive  to  the  American  pub- 
lic. 

Like  all  baseball  fans,   I  have  found  the 
events  of  the  past  year  extremely  dishearten- 


ing.  We  witnessed  labor  negotiations  that  fo- 
cused more  on  outlandish  demands  by  tx)th 
owners  and  players  that  on  tangible  objec- 
tives, a  baseball  strike  that  halted  all  major 
league  play  after  August  12  and,  for  the  first 
time  in  90  years,  the  cancellation  of  a  Worid 
Series.  Recently,  the  major  league  team  own- 
ers unilaterally  imposed  a  cap  on  player  sala- 
ries that  could  also  jeopardize  the  1995  base- 
ball season.  All  these  events  have  taken  place 
behind  closed  doors,  in  secret  negotiations 
without  representation  of,  and  little  apparent 
regard  for,  the  interests  of  those  who  pay  the 
cost  of  professional  t>aseball — t>aseball  tans 
and  taxpayers. 

These  events  tends  to  confinn  the  most 
negative  images  of  major  league  baset>all  in 
the  press  as  big  business  dominated  by  the 
interests  of  obstinate  team  owners  and  over- 
paid players.  But  baseball  has  always  been 
more  than  just  a  business.  Last  year's  PBS 
special  on  the  history  of  baseball  by  Ken 
Burns  offered  a  timely  reminder  that  baseball 
is  an  important  American  institution  and  an 
historic  national  treasure.  For  more  than  100 
years,  baseball  has  been  one  of  the  few  con- 
stants in  a  changing  Amencan  society.  It  has 
been  the  measure  by  which  generations  of 
Americans  have  recalled  their  past,  identified 
their  heros  and  defined  their  values  and  aspi- 
rations. 

Today,  the  values  and  traditions  of  baseball 
are  at  risk  for  future  generations.  In  the  strug- 
gle for  financial  dominance  between  major 
league  owners  and  players,  nowhere  are  the 
interests  of  baseball  fans  represented  in  any 
negotiation.  Ticket  and  concession  prices  are 
now  so  high  that  the  Nation's  pastime,  if  avail- 
able at  all  locally,  is  priced  out  of  the  reach  of 
growing  numbers  of  American  families.  Even 
watching  baseball  on  commercial  television, 
the  only  way  many  families  now  enjoy  major 
league  games,  could  be  eliminated  if  broad- 
cast rights  are  sold  to  pay-per-view  television. 

It  is  clear  that  baseball  owners  and  players 
will  continue  to  look  out  only  for  their  own 
needs.  But  there  is  a  crying  need  for  someone 
to  look  out  for  the  interests  of  fans,  of  tax- 
payers and  of  the  communities  in  which  both 
major  league  and  minor  league  baseball  is 
played.  It  is  time  tor  Congress  to  take  steps  to 
return  t>aseball  to  the  American  people. 

The  legislation  I  am  introducing  today  seeks 
to  accomplish  this  by  creating  an  independent 
National  Commission  on  Professional  Base- 
ball. The  Commission  would  serve  as  a  tem- 
porary regulatory  body  and  impartial  art)itrator 
to  oversee  the  conduct  of  professional  base- 
ball until  the  legal  status  of  major  league 
baseljall  can  be  redefined  either  by  negotia- 
tion or  by  congressional  legislation.  Its  pur- 
pose is  simple — to  provide  a  measure  of  pro- 
tection for  the  interests  of  baseball  fans  and 
taxpayers  against  the  near  absolute  control 
over  baseball  exercised  by  the  major  league 
baseball  owners. 

Major  league  baseball  is  unique  among  pro- 
fessional sports  and  Amerk:an  business  in  the 
broad  exemption  it  enjoys  from  legal  challenge 
under  the  Nation's  antitrust  laws.  Major  league 
team  owners  have,  in  effect,  the  ability  to  write 
all  their  own  rules  and  to  impose  these  rules 
on  the  public.  No  outside  regulatory  authority, 
nor  any  form  of  internal  self-regulatory  control, 
now  exists  to  check  this  exercise  of  take-it-or- 


leave-K  market  power  by  major  league  base- 
ball. 

The  current  player  strike  is  the  most  obvious 
tesutt  of  this  unchecked  exercise  of  market 
power.  Where  once  basetiall's  antitrust  ex- 
emption was  instrumental  in  allowing  baseball 
to  expand  and  create  playing  opportunities,  it 
now  encourages  labor  disputes  and  deadlock. 
In  every  renegotiation  of  the  major  league 
players  agreement  since  1972 — in  eight  sepa- 
rate negotiations  in  22  years — agreement  was 
not  reached  without  either  a  strike  or  a  lock- 
out. 

But  the  problems  aeated  by  the  major 
league's  exemption  from  legal  challenge  go 
beyond  the  latx>r  disputes  it  fosters  between 
owners  and  players  and  its  exdusiveness  and 
expense  for  consumers.  There  are  equally  ad- 
verse consequences  for  minor  league  baseball 
teams,  local  governments  and  taxpayers. 

The  relationship  between  major  league  and 
minor  league  baseball  teams  has  become  ex- 
tremely imbalanced,  to  the  extent  that  minor 
league  teams  appear  analogous  to  ctosely 
controlled  franchises  with  little  independent 
control  or  discretion.  The  key  assets  of  minor 
league  teams — their  players,  managers,  and 
coaches — are  owned  and  controlled  by  major 
league  teams,  leaving  minor  league  owners 
with  authority  to  undertake  largely  financial 
management  and  marketing  responsibilities  for 
their  team.  Rights  to  operate  as  a  minor 
league  team,  together  with  players  and  coach- 
es, can  be  revoked  for  almost  any  reason,  and 
with  little  or  no  recourse. 

Major  league  owners  have  also  learned  that 
by  threatening  to  move  a  team  to  arK>ther  city 
they  can  extract  hundreds  of  millk>ns  of  dollars 
from  local  governments  to  renovate  existing 
ball  parks  or  buiM  extravagant  new  stadiums. 
Teams  have  attracted  new  fans  and  generated 
substantial  windfalls  in  the  first  few  years  after 
moving  into  new  stadiums.  Local  taxpayers 
end  up  paying  most  of  the  costs.  The  major 
leagues  have  also  required  smaller  commu- 
nities to  invest  substantial  sums  to  rerK>vate 
playing  facilities  in  order  to  retain  their  minor 
league  teams,  offering  few,  if  any,  guarantees 
that  these  teams  will  not  be  moved  in  future 
years.  In  my  own  State  of  New  York,  for  ex- 
ample, the  cost  imposed  on  smaller  towns  to 
meet  these  facility  requirements  has  amounted 
to  nearly  $30  million.  Once  again,  the  tax- 
payers pay  the  bill. 

It  has  become  clear  that  we  really  need 
Federal  legislation  to  solve  some  of  the  major 
problems  faced  by  baseball.  Since  baseball  is 
a  national  sport  and,  indeed,  is  known  as  our 
national  pastime,  I  believe  Federal  legislation 
is  the  best  way  to  address  this  need. 

Proposals  have  been  introduced  in  the 
House  by  Representatives  Michael  Biurakis 
and  Jim  Traficant,  and  in  the  Senate  by  Serv 
ator  Daniel  Patrick  Moynihan,  to  repeal 
k>aset>airs  antitrust  exemptkxi.  I  fear  this  may 
be  too  simplistic  an  answer  that  does  r>ot 
come  to  grips  with  the  totality  of  the  problems 
of  professional  baseball.  Repeal  would  cer- 
tainly benefit  major  league  players,  and  per- 
haps even  consumers,  if  it  results  in  team  ex- 
pansion and  lower  ticket  costs.  But  it  coukj  be 
extremely  disruptive  of  baseball  operations 
generally  and  potentially  devastating  lor  many 
minor  league  teams.  To  resume  play  for  tans 
in  28  major  league  cities  couW  mean  tosing  far 


more  atlordable  access  to  baseball  tor  fans  in 
many  ot  the  170  minor  league  parks  across 
North  America. 

The  major  alternative  to  this  approach  is  in- 
corporated in  bills  sponsored  by  Representa- 
tives Jim  Sunning  and  Charles  Schumer  and 
seeks  only  partial  repeal  of  baseball's  exemp- 
tion to  subject  labor  issues  and  negotiations  to 
Federal  antitrust  law.  These  proposals  suffer 
from  the  opposite  problem  of  addressing  only 
impediments  to  resolution  of  the  current  play- 
ers strike  while  offenng  little  to  address  the 
broader  problems  for  baseball  fans,  local  gov- 
ernments and  taxpayers,  and  minor  league 
teams. 

The  legislation  I  am  introducing  today  offers 
a  middle  ground  between  these  alternatives.  It 
creates  a  seven-member  national  commission 
with  representatives  of  all  the  pnncipal  parties 
in  professional  baseball,  together  with  a  chair- 
man and  two  members  representing  the  gen- 
eral public.  The  commission  would  serve  as  a 
temporary  oversight  and  mediation  body  that 
could  act  Immediately  to  help  resolve  an  im- 
passe between  baseball  owners  and  players 
and  also  protect  the  rights  and  interests  of 
baseball  fans,  minor  league  teams,  local  gov- 
ernments and  taxpayers.  It  would  also  facili- 
tate a  longer  term,  more  thoughtful  and  bal- 
anced approach  to  resolving  the  broader  prob- 
lems created  by  baseball's  antitrust  exemp- 
tion. 

The  legislation  does  not  take  a  definitive  po- 
sition on  the  repeal  of  the  antitrust  exemption. 
A  major  duty  of  the  commission  would  be  to 
undertake  a  multi-year  study  of  the  antitrust 
exemption,  taking  into  account  all  Interests 
and  perspectives,  and  to  submit  to  Congress 
its  findings  and  any  recommendations  for  leg- 
islative remedies.  The  commission  would  be 
required  to  analyze  the  major  proposals  for 
modifying  baseball's  antitrust  exemption,  in- 
cluding total  repeal  of  the  exemption,  partial 
repeal  for  purposes  of  subjecting  labor  rela- 
tions issues  to  antitrust  junsdiction,  and  repeal 
of  the  exemption  with  protections  to  exempt 
long-standing  contractual  arrangements  be- 
tween major  league  and  minor  league  teams 
from  the  antitrust  laws. 

My  legislation  does  take  the  position  that 
baseball's  antitrust  exemption  Is,  in  effect,  a 
government-granted  monopoly  in  much  the 
same  manner  as  a  local  public  utility  or  trans- 
portation authorjty.  And  like  any  other  publlcly- 
s<mctloned  monopoly,  my  bill  would  require 
public  oversight  to  assure  that  self-interest  is 
not  put  above  the  interests  of  the  public  and 
consumers. 

In  this  regard,  the  proposed  commission 
would  be  similar  to  the  Federal  Communica- 
tions Commission,  or  any  other  public  body 
with  oversight  over  a  restricted  Industry  or 
market.  An  Important  difference,  however.  Is 
the  fact  that  the  authority  of  the  proposed 
commission  Is  intended  to  be  temporary  dur- 
ing a  period  of  deregulation  of  baseball  from 
the  current  market  restrictions  imposed  by 
baseball's  current  antitrust  exemption.  Since 
Federal  law  has  permitted  a  restricted  national 
market  for  major  league  baseball,  the  Federal 
Government  has  both  the  right  and  the  re- 
sponsibility to  regulate  this  market,  just  as  we 
regulate  other  monopolies,  to  assure  that  the 
public's  Interests  are  protected. 

The  primary  purpose  of  the  commission  is 
to  provide  a  forum  for  public  scrutiny  over  the 


conduct  of  professional  baseball  at  both  the 
major  league  and  minor  league  levels.  It  would 
have  the  authority  to  investigate  many  aspects 
of  baseball,  including  the  setting  of  ticket 
prices,  expansion  or  relocation  of  team  fran- 
chises, terms  and  conditions  of  major  and 
minor  league  player  contracts,  relationships 
between  major  and  minor  league  teams,  struc- 
tural requirements  and  financing  for  stadiums, 
television  broadcast  rights,  and  licensing  and 
marketing  of  baseball  merchandise.  The  com- 
mission could  intervene  In  these  areas  upon  a 
determination  that  an  action  or  policy  is  poten- 
tially harmful  to  the  public's  Interests  or  the 
best  interests  of  baseball. 

The  commission  also  would  have  authority 
to  conduct  binding  arbitration  in  the  event  ol  a 
latxir  impasse  between  major  league  owners 
and  players.  It  could  also  provide  for  medi- 
ation or  arbitration  of  disputes  between  the 
major  leagues  and  minor  league  teams  own- 
ers. In  these  areas,  the  legislation  accords 
players  and  minor  league  team  owners  an  op- 
portunity to  resolve  disputes  with  major  league 
team  owners  where  no  means  of  viable  re- 
course are  currently  available. 

A  key  power  of  the  commission  would  be  its 
authority  to  hold  public  hearings  and  to  obtain. 
If  necessary  through  court  action,  all  relevant 
Information  and  documents  needed  for  its  pub- 
lic investigations.  Major  decisions  In  baseball 
that  affect  baseball  fans,  teams,  and  taxpayers 
are  made  routinely  In  complete  secrecy  with- 
out any  public  representation  or  disclosure. 
Major  league  baseball's  financial  statements 
are  accorded  the  status  of  State  secrets.  And 
secrecy  and  distrust  between  owners  qnd 
players  have  created  major  barriers  to  settle- 
ment of  labor  disputes.  The  commission  would 
lift  this  veil  of  secrecy  In  baseball  and  permit 
public  disclosure  of  all  relevant  information 
pertaining  to  actions  that  affect  the  public. 

The  commission  would  also  have  authority 
to  issue  orders,  and  to  obtain  Injunctions  If 
necessary,  to  delay  or  halt  actions  or  policies 
by  major  league  team  owners  until  it  has  had 
sufficient  opportunity  to  hold  public  hearings 
and  obtain  relevant  information. 

Finally,  the  legistetion  requires  that  the  com- 
mission be  self-funding  through  payment  of 
fees  by  the  major  league  baseball  owners. 
Major  league  baseball  has  reaped  enormous 
benefits  as  a  result  of  Its  protected  market  sta- 
tus under  Federal  antitrust  law  and  has  an  ot>- 
ligatlon  to  pay  most  of  the  cost  of  regulating 
this  market  to  protect  the  public's  Interests. 
Funding  would  be  In  the  form  of  annual  fees 
paid  by  major  league  baseball  calculated  as  a 
fraction-of-a-percentage — .002  percent — of 
combined  annual  team  revenues.  The  manner 
and  allocation  of  these  fee  payments  among 
major  league  teams  would  be  determined  b;^ 
the  commission  after  consultation  with  major 
league  team  owners. 

Mr.  Speaker,  the  single  most  important 
Issue  of  economic  policy  and  legal  principle 
that  every  Member  of  Congress  must  consider 
is  whether  baseball  owners  should  retain  their 
unique  prerogative  to  write  all  the  rules  of  our 
Nation's  pastime  themselves.  The  events  of 
the  past  year,  and  the  cancellation  of  the 
Worid  Series  for  the  first  time  in  90  years, 
strongly  suggest  that  major  changes  are  need- 
ed. 

I  am  partlculariy  pleased  about  the  recent 
statements  by  both  President  Clinton  jind  Sen- 
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ate  Majority  Leader  Dole  urging  the  players 
and  owners  to  reach  agreement  as  quickly  as 
possible.  I  hope  that  these  and  other  efforts 
are  successful,  and  that  the  strike  ends  forth- 
with. But  that  alone  is  not  enough,  or  should 
not  be,  because  history  shows  that  further 
work  stoppages  in  the  future  are  highly  likely 
to  occur.  So  Congress  should  act  on  this 
whether  or  not  a  settlement  Is  reached. 

Everyone  Involved  In  seeking  a  solution  to 
this  is  doing  so  principally  for  emotional  rea- 
sons— reviving  our  national  pastime.  But  as 
the  President  pointed  out,  there  are  serious 
economic  consequences  as  well.  Spnng  train- 
ing communities  will  lose  SI  million  for  each 
canceled  game;  major  league  cities  will  lose 
SI. 2  million  and  some  2,000  jobs  for  each 
canceled  game,  according  tb  the  U.S.  Con- 
ference of  Mayors.  This  means  that  the  strike 
has  already  cost  out  economy  some  S2  billion. 
We  must  not  forget  that  it  isn't  just  the  owners 
and  players  who  are  losing  money  In  this  dis- 
pute— we  are  all  losing,  one  way  or  another. 

The  many  bills  that  have  been  Introduced 
demonstrate  the  wide  ideological  and  geo- 
graphic extent  of  the  interest  In  dealing  with 
the  baseball  crisis.  But  the  complete  or  partial 
repeal  of  the  antitrust  exemption  Is  too  simplis- 
tic an  answer  and  will  not  get  to  the  nub  of  the 
problem,  which  is  to  protect  fans,  taxpayers, 
and  communities.  My  proposal  offers  a  broad- 
er alternative.  Under  my  bill,  we  will  have  the 
equivalent  of  compulsory  arbitration  to  resolve 
the  short-term  problems  and  get  major  league 
baseball  on  the  fields  once  again,  followed  by 
an  in-depth  study  of  how  we  can  best  orga- 
nize baseball  at  all  levels  under  conditions  that 
provide  future  stability  for  all  concerned:  play- 
ers, owners,  fans,  communities  and  taxpayers 
throughout  the  United  States. 

I  think  this  is  good  legislation  and  sound 
public  policy.  I  do  not  expect  baseball  owners 
to  support  my  proposal;  I  do  not  expect  major 
league  players  to  support jt;  but  I  do  hope  that 
fans  and  taxpayers  acroSs  America  will  sup- 
port it,  for  it  Is  the  only  proposal  designed  first 
and  foremost  for  baseball  fans  and  taxpayers. 
I  urge  the  Congress  to  consider  this  legislation 
at  the  eariiest  opportunity. 


BOYS  CHOIR  OF  HARLEM:  DOING 
IT  RIGHT  FOR  25  YEARS 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30,  1995 

Mr.  RANGEL.  Mr.  Speaker,  I  would  like  to 
bring  to  your  attention  and  to  the  attention  of 
my  colleagues  here  in  the  House,  a  group  of 
young  men  who  have  been  doing  it  right  for 
the  past  25  years. 

An  outstanding  article  which  appeared  In  the 
Daily  News,  December  11,  1994,  speaks  of 
the  choir's  humble  beginnings  to  the  cele- 
brated musical  success  they  take  pride  in 
today. 

Please  enjoy. 

Quite  a  Choir 
(By  Sharllne  Chiang) 

"Guys.  It's  pianissimo,"  the  burly  choir  di- 
rector bellowed.  Then,  clapping  twice,  he  or- 
dered: "Don't  half  do  it.  It  must  be  right!" 
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Doing  it  right.  That's  what  the  Boys  Choir 
of  Harlem  has  been  specializing  in  for  the 
past  25  yeajTE. 

It  hasn't  always  been  easy. 

"It's  beeh  a  long  process  of  convincing  peo- 
ple—classical  purists — that  we  were  real," 
said  Walter  Turnbull,  choir  founder  and  di- 
rector. 

Evidence  of  real  musicianship  and  diver- 
sity can  be  found  on  the  choir's  first  solo 
album.  "The  Sound  of  Hope."  which  cele- 
brates the  group's  sliver  anniversary. 

The  album,  released  in  October  by 
EastWest  |i*cords  America,  offers  everything 
from  pop  atad  R&B  to  jazz  and  gospel. 

In  25  yeairs,  the  choir  has  been  turned  from 
a  group  o^  rambunctious  boys  in  the  base- 
ment of  E^esus  Church  In  Central  Harlem 
to  a  major; International  attraction. 

In  1987,  jthe  Choir  Academy  of  Harlem,  a 
satellite  df  Community  School  District  5. 
was  born.  Today,  the  academy  teaches 
youngsters  ages  8  to  18  and  offers  a  Regents 
high  schooi  program. 

More  th4a  a  year  ago  the  academy  moved 
from  a  smaller  building  in  Harlem  to  its  first 
permanent^  home— the  former  Intermediate 
School  201  building  at  Madison  Ave.  and 
127th  St. 

Aside  fr()m  proving  Itself  to  critics,  keep- 
ing the  scl^ool  financially  stable  through  the 
years  has  l)een  a  challenge,  Turnbull  said. 

Performances  for  royalty  and  Presidents 
alone  don't  cover  the  costs  of  tutors,  pianos 
and  more'  than  100  worldwide  tours  each 
year.  Ticket  revenues  cover  only  half  its  $2.7 
million  bu^pet. 

Despite  generous  patrons,  cutbacks  in  city 
and  corponate  funding  have  made  some  tours 
impossible!.    . 

Nevertheless,  as  funding  shrinks,  the  num- 
ber of  young  people  who  audition  continues 
to  grow.  LlLSt  year  2.000  hopefuls  tried  out  for 
200  seats  iij  jnuslc,  dance  and  drama. 

The  school's  population  also  is  growing. 
Six  years  fego  the  choir  reinstltuted  its  pro- 
gram for  girls.  Now  the  choir  consists  of  300 
students.   | 

The  35  ta  40  boys  who  make  up  the  touring 
choir  are  chosen  from  the  150-member  con- 
cert choir  pn  a  rotating  basis. 

Although  more  than  90%  of  the  students  go 
on  to  colljege,  Turnbull  said,  not  everyone 
reaches  gnaduation  day.  He  loses  some  stu- 
dents to  the  lure  of  the  streets. 

"It's  hand."  the  director  said.  "Some  you 
can't  reach." 

But  for, many,  like  12-year-old  Nilelljah 
Scott,  the!  Boys  Choir  of  Harlem  is  a  sanc- 
tuary, a  place  to  get  Into  music  and  off  the 
streets. 

"Instead  of  hanging  out  with  friends  and 
getting  into  trouble,  I  Just  come  here  after 
school  and  go  to  rehearsal,"  said  Scott,  a 
two-year  veteran  soprano  and  an  aspiring  ac- 
countant. 'When  you  graduate  from  here, 
you  gain  a  sense  of  self-esteem." 

Osman  Atmstrong,  14.  sings  first  alto.  A 
choir  menlber  since  age  9,  his  favorite  song 
In  the  program  is  Haydn's  "Te  Deum." 

"My  mother  loves  it  that  I'm  here  because 
I  get  to  tjavel,"  said  Armstrong.  "And  I'm 
getting  away  from  the  city." 

Some  graduates,  like  William  Byrd.  re- 
turn. 

A  Boys  Choir  assistant  conductor  and 
music  theory  teacher.  Byrd,  26,  graduated  in 
1986.  After  earning  his  computer  science  de- 
gree from  Hunter  College  next  spring,  Byrd 
hopes  to  attend  Westminster  Choir  College 
In  Princeton,  N.J. 

"The  school  helped  me  home  In  on  my  am- 
bitions and  skills,"  Byrd  said,  "to  become 
my  own  person. " 


EXTENSIONS  OF  REMARKS 

Looking  ahead,  Turnbull  dreams  of  helping 
others  set  up  similar  choir  schools  in  major 
U.S.  cities.  Music  teachers  from  Houston  and 
Detroit  have  expressed  Interest. 

But  for  now.  creating  an  endowment 
through  fund-raising  and  corporate  projects 
Is  the  Boys  Choir's  main  goal.  Turnbull  said. 

He  said  an  endowment  will  allow  the  Boys 
Choir  of  Harlem  to  celebrate  the  tradition  of 
"doing  It  right"  for  another  25  years. 

"It's  not  just  about  the  choir,  it's  about 
discipline,"  he  said.  "It's  about  feeling  good 
about  yourself— that's  hope.  " 


INTRODUCTION  OF  LEGISLATION 
TO  CONVEY  SURPLUS  REAL 
PROPERTY  BY  SALE  AT  THE 
FORT  ORD  MILITARY  COMPLEX 


HON.  SAM  FARR 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  30.  1995 

Mr.  FARR.  Mr.  Speaker,  today  I  am  intro- 
ducing important  legislation  to  convey  surplus 
real  property  at  the  former  Fort  Ord  Army  res- 
ervation, by  sale  to  the  city  of  Seaside,  CA. 
This  legislation  would,  among  other  things, 
help  implement  the  1993  recommendation  of 
the  Defense  Base  Closure  and  Realignment 
Commission.  In  the  Commission's  1993  report 
to  the  President,  the  Commission  made  spe- 
cific recommendations  for  parcels  of  property 
to  be  disposed  of  by  the  Department  of  the 
Army,  while  recognizing  the  unique  needs  for 
supporting  the  military  personnel  remaining  on 
the  Monterey  Peninsula.  Specifically,  the  Com- 
mission directed  the  Department  to  dispose  of 
all  property,  including  the  golf  courses,  not  re- 
quired to  support  the  Presidio  of  Monterey  and 
the  Naval  Postgraduate  School.  Accordingly, 
in  1993,  the  Acting  Secretary  of  the  Army  de- 
cided to  sell  the  two  Fort  Ord  golf  courses  to 
the  city  of  Seaside,  CA. 

Unfortunately,  the  Defense  Base  Closure 
and  Realignment  Act  does  not  permit  the 
Commission  to  take  into  account  the  non- 
appropriated fund  revenue  needs  which  are 
supported  by  the  golf  course  revenues.  Ac- 
cordingly, this  legislation  would  address  that 
need  by  allowing  funds  received  by  the  Army 
for  the  sale  of  the  golf  courses  to  be  deposited 
into  the  Army  morale,  welfare,  and  recreation 
account. 

The  sale  of  the  two  Fort  Ord  golf  courses  to 
the  city  of  Seaside  is  in  accord  with  the  Fort 
Ord  preferred  reuse  alternative  prepared  by 
the  federally  recognized  local  redevelopment 
authority,  the  Fort  Ord  Reuse  Authority 
[FORA].  As  such,  the  Seaside  purchase  of  the 
two  Fort  Ord  golf  courses  will  implement  the 
community  redevelopment  plan  as  endorsed 
by  S.B.  899,  the  State  of  California  legislation 
creating  the  Fort  Ord  Reuse  Authority. 

The  legislation  conveys  approximately  477 
acres,  which  consists  of  the  two  Fort  Ord  golf 
courses.  Black  Horse  and  Bayonet,  and  the 
surplus  Hayes  housing  facilities  which  have 
been  excessed  and  appropriately  screened 
according  to  the  Pryor  process.  The  city  of 
Seaside  will  be  required  to  pay  fair  market 
value  for  the  property.  The  legislation  directs 
the  proceeds  from  the  sale  of  the  golf  courses 
to  be  deposited  in  the  Department  ot  the  Army 
morale,  welfare  and  recreation  fund,  and  the 
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proceeds  from  the  sale  of  the  housing  into  the 
DOD  BRAC  account. 

In  the  103d  Congress  I  authored  legislation 
to  convey  certain  surplus  real  property  at  Fort 
Ord  to  the  California  State  University,  and  the 
University  of  Callfomia,  the  centerpieces  of  the 
community  revitalization  strategy.  The  legisla- 
tion I  am  introducing  today  is  another  step  In 
the  community  development  reuse  plan  which 
is  now  falling  into  place.  A  single  local  govern- 
ing entity  has  been  formed,  the  21st  campus 
of  the  Callfomia  State  University  is  about  to 
open,  the  BLM  land  at  Fort  Ord  is  being 
cleaned  up  by  AmeriCorps  participants,  and 
the  University  of  California's  Science,  Tech- 
nology, Education,  Policy  Center  is  attracting 
Investors. 

My  legislation  will  move  the  process  fonward 
again  by  assisting  the  Army  in  divesting  itself 
of  the  golf  courses  vis-a-vis  the  1993  BRAC 
recommendation,  at  the  same  time  it  helps 
foster  economic  development  in  the  city  of 
Seaside,  which  has  been  adversely  impacted 
by  the  closure  of  Fort  Ord. 


FIRST-TIME  HOMEBUYER 
AFFORDABILITY  ACT 


HON.  BILL  ORTON 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  January  30,  1995 

Mr.  ORTON.  Mr.  Speaker,  today  I  am  re- 
introducing my  First-Time  Homebuyer  Afford- 
ability  Act  of  1 995.  I  would  like  to  take  this  op- 
portunity to  explain  the  need  for  this  legislation 
and  to  summarize  its  provisions. 

Study  after  study  has  demonstrated  that  the 
most  significant  barrier  to  home  ownership  in 
this  country  Is  the  high  level  of  downpayment 
generally  required  to  secure  approval  of  a 
mortgage  loan.  Yet,  because  of  our  current  tax 
laws,  the  S850  billion  currently  invested  in  indi- 
vidual retirement  accounts  [IRA's]  is  effectively 
precluded  from  being  used  for  such  downpay- 
ment purposes,  either  directly  by  a  homebuyer 
or  through  a  parental  loan.  I  believe  we  must 
change  our  IRA  tax  laws  to  dynamically  open 
up  these  funds  to  promote  home  ownership. 

The  First-time  Homebuyer  Affordabilrty  Act 
accomplishes  this  objective.  It  Is  substantially 
Identical  to  legislation  I  introduced  in  both  the 
102d  and  103d  Congress.  Last  year's  bill, 
H.R.  1149,  was  a  bipartisan  effort,  with  28  co- 
sponsors,  about  equally  split  between  Reput>- 
licans  and  Democrats.  H.R.  1 149  was  formally 
endorsed  last  year  by  twth  the  National  Asso- 
ciation of  Home  BuiWers  and  the  Mortgage 
Bankers  Association  of  Amenca. 

First,  let  me  explain  the  need  for  this  legisla- 
tion. Current  IRA  statutes  prohibit  an  IRA  ac- 
count holder  from  engaging  in  a  number  of 
prohibited  transactions,  irKludIng  loans  to  fam- 
ily members  and  use  of  one's  own  IRA  funds 
for  personal  use.  If  anyone  uses  IRA  funds  for 
a  prohibited  transaction,  the  penalties  are  se- 
vere. The  money  that  is  used  is  subjected  to 
full  Federal  and  State  income  taxes.  In  addi- 
tion, a  10-percent  premature  withdrawal  or  dis- 
tribution penalty  is  assessed  on  the  amount 
withdrawn.  Combined,  an  IRA  account  holder 
may  be  forced  to  pay  over  50  percent  of  the 
amount  withdrawn  in  taxes  ar>d  penalties.  The 
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result  Is  that  under  current  law,  Individuals  are 
effectively  precluded  from  using  IRA  funds  to 
make  a  downpayment  to  buy  a  home. 

My  legislation  overcomes  this  barrier  by  pro- 
viding a  targeted  exemption  from  prohibited 
transaction  rules  to  allow  Individuals  to  access 
IRA  accounts  to  make  a  downpayment  on  a 
first-time  home  purchase.  By  structuring  the 
use  of  funds  as  an  economic  transaction  en- 
tered Into  by  a  self-directed  IRA  account,  the 
tax  and  premature  withdrawal  penalties  are 
avoided — resulting  In  a  substantial  savings  to 
the  homebuyer.  By  eliminating  barriers  to  the 
use  of  IRA  funds,  this  change  would  have  a 
significant  Impact  in  increasing  homeowner- 
ship.  FInaily.  this  approach  Is  prosavlngs.  By 
structuring  use  of  IRA  funds  as  an  economic 
transaction  within  an  IRA,  the  moneys  used  to 
buy  a  home  are  eventually  restored  to  the 
IRA,  available  for  continued  tax-deferred  rein- 
vestment. 

Specifically,  my  bill:  One,  permits  individuals 
to  borrow  money  from  their  own  IRA  account 
to  make  all  or  part  of  a  downpayment  for  a 
first-time  home  purchase  of  a  primary  resi- 
dence. This  Is  similar  to  loans  permitted  from 
one's  401  (k)  account;  two,  permits  parents  to 
lend  money  within  their  IRA  account  to  their 
children  for  use  as  a  downpayment  on  a  first- 
time  home  purchase  of  a  primary  residence, 
and  three,  permits  the  transactions  permitted 
in  one  and  two  above  to  be  structured  as  an 
equity  Investment;  that  Is,  a  home  equity  par- 
ticipation agreement. 

IRA  account  holders  are  currently  permitted 
to  invest  in  a  Ginnie  Mae  mutual  fund,  which 
consists  of  thousands  and  thousands  of  single 
family  mortgages — on  other  people's  homes. 
However,  IRA  funds  may  not  be  used  to  pay 
for  or  finance  your  own  home,  nor  for  the 
home  of  a  family  member.  In  other  words, 
your  IRA  account  can  be  used  for  the  pur- 
chase of  any  home  In  the  country  except  your 
own  home  or  the  home  of  a  family  member. 
This  policy  is  unfair,  anti-home-ownership,  and 
antlfamlly. 

Moreover,  consider  the  purpose  of  IRA's. 
IRA's  are  Intended  to  promote  long-term  pro- 
ductive investments  to  provide  a  nest  egg  for 
retirees.  Historical  studies  have  shown  that 
one's  home  Is  generally  the  largest  and  most 
important  asset  people  have.  It  Is  probably 
also  the  best  investment  they  will  ever  make. 
Shouldn't  IRA  funds  be  available  for  this  im- 
portant purpose? 

Consider,  finally,  that  we  do  permit  Individ- 
uals to  borrow  from  their  401  (k)  retirement  ac- 
counts to  purchase  a  home.  A  401  (k)  plan  Is 
nothing  more  than  a  self-directed  retirement 
plan — in  much  the  same  way  an  IRA  account 
Is.  If  we  allow  people  to  borrow  money  from  a 
401  (k)  plan  for  this  purpose,  shouldn't  we  also 
allow  borrowing  from  an  IRA  account? 

I  believe  we  should.  My  legislation  allows 
this  to  be  done  In  a  flexible,  but  responsible 
manner.  My  bill  allows  100  percent  of  the 
funds  in  one's  IRA  account  to  be  used  for  a 
first-time  home  purchase,  structured  either  as 
a  loan  or  an  equity  sharing  Investment. 

Under  my  bill,  IRA  advances  structured  as  a 
loan  may  be  flexible.  Any  loan  from  an  IRA 
can  be  for  a  term  of  up  to  15  years.  The  loan 
may  be  interest  only — no  principal  amortiza- 
tion. And,  Interest  on  the  toan  may  be  deferred 
until  repayment  of  the  loan.  These  two  options 
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increase  flexibility  with  respect  to  cash  flow. 
Finally,  the  loan  may  be  unsecured  or  may  be 
secured — typically  by  a  second  Hen  on  the 
home.  This  increases  flexibility  with  respect  to 
second  mortgage  limitations  typically  Imposed 
by  secondary  market  mortgage  lenders;  like 
Fannie  Mae  and  Freddie  Mac. 

IRA  advances  structured  as  an  equity  shar- 
ing agreement  are  Intended  to  mirror  current 
free  market  practices,  in  which  homebuyers 
give  up  part  of  the  appreciation  of  value  of 
their  home  In  return  for  vital  down  payment 
assistance.  To  preserve  the  concept  of  having 
the  IRA  engage  In  economic  transactions,  my 
bill  requires  that  equity  sharing  arrangements 
be  structured  under  terms  similar  to  those 
made  In  arms-length  transactions. 

While  flexible,  the  bill  Is  also  structured  in  a 
careful,  targeted  manner.  The  public  policy 
purpose  of  the  bill  Is  to  promote  entry  into  the 
housing  market.  Therefore,  the  home  buyer 
must  be  a  first-time  home  buyer.  In  addition, 
the  home  purchase  must  be  a  principal  resi- 
dence. Finally,  the  loan  or  equity  Investment 
must  be  repaid  upon  the  sale  of  the  home. 

My  bill  also  contains  provisions  to  prevent 
self-dealing  or  tax-gaming.  For  example,  the 
interest  rate  on  the  loan  must  be  no  less  than 
200  basis  points  below  and  not  more  than  200 
basis  points  above  comparable  Treasury 
rates.  In  this  way,  the  IRA  earns  at  least  a  fair 
rate  of  return,  but  individuals  cannot  funnel  ex- 
cessive tax-deferred  funds  into  an  account. 
Perhaps  most  importantly,  my  bill  provides 
that  forgiveness  or  default  on  loan  or  equity 
repayment  subjects  an  IRA  to  premature  dis- 
tribution treatment — making  the  funds  subject 
to  tax  and  withdrawal  penalty.  This  effectively 
prevents  Individuals  or  parents  from  converting 
IRA  funds  tax-free  to  personal  use  through  a 
fabncated  default. 

Finally,  I  would  like  to  compare  this  ap- 
proach to  the  so-called  penalty  waiver  ap- 
proach. This  approach  was  Included  in  H.R. 
4210,  a  major  tax  bill  approved  in  the  102d 
Congress,  but  vetoed  by  the  President.  The 
penalty  waiver  provision  was  also  Included  In 
the  super-IRA  bills  introduced  last  year  by 
Senator  Roth  In  the  Senate  and  Representa- 
tives Thomas  and  Pickle  in  the  House.  Many 
Members  of  both  the  House  and  Senate  Have 
Introduced  legislation  incorporating  this  con- 
cept. 

Quite  simply,  the  penalty  waiver  approach 
provides  for  a  waiver  of  the  1 0-percent  penalty 
on  premature  IRA  withdrawals  for  certain  iden- 
tified purposes.  Typically,  qualified  purposes  In 
legislative  proposals  Include  first-time  home 
purchase,  higher  education  expenses,  and 
emergency  medical  bills. 

Clearly,  adoption  of  this  type  of  proposal 
would  make  it  easier  to  access  IRA's  for  these 
purposes.  However,  penalty  waiver  advocates 
generally  fail  to  emphasize  that  the  IRA  ac- 
count holder  would  still  owe  Federal  and  State 
income  taxes.  At  best,  a  penalty  waiver  would 
marginally  reduce  the  huge  disincentive 
against  using  IRA  funds  to  buy  a  home. 

Let  me  illustrate  this  point.  Take  a  hypo- 
thetical case  In  which  a  young  couple  plans  on 
buying  a  house,  requiring  a  downpayment  o( 
SI 0,000.  Let's  assume  the  couple's  sole 
source  of  long-term  savings  Is  the  510,000 
they  have  In  their  IRA  account.  Let's  also  as- 
sume that  this  couple  is  In  a  marginal  28  per- 
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cent  Federal  tax  bracket,  and  a  6-percent  mar- 
ginal State  tax  bracket.  Even  under  a  penalty 
waiver  approach,  this  couple  would  still  forfeit 
almost  one-third  of  the  amount  In  their  IRA  ac- 
count to  State  and  Federal  taxes.  Moreover, 
they  would  have  less  than  S7,000  left  to  in- 
vest, not  enough  to  make  the  required  down- 
payment.  In  contrast,  under  my  legislation,  the 
couple  could  lend  themselves  all  of  the 
SI 0.000,  with  no  lax  or  penalty  consequences. 

This  difference  is  especially  Important  when 
considering  parental  loans.  It  Is  true  that  cer- 
tain penalty  waiver  proposals  permit  parental 
withdrawals  to  assist  their  children  with  a 
downpayment.  But  I  think  It  would  be  a  very 
rare  case  In  which  a  parent  would  be  willing 
to  take  Si 0,000  from  their  IRA  account,  suffer- 
ing an  unnecessary  tax  of  from  S3,000  to 
S4,000,  to  assist  their  children  with  a  down- 
payment. 

Thus,  a  penalty  waiver  sounds  like  a  good 
public  policy  change.  However,  In  practice.  It 
would  have  only  a  marginal  Impact — reducing 
one's  tax  penalty  by  only  around  20  percent  ol 
the  amount  otherwise  owed.  This  Incentive  will 
Induce  relatively  few  people  to  actually  take 
money  out  of  their  account  to  buy  a  house, 
compared  to  current  law.  As  a  result,  it  will 
produce  a  very  small  increase  In  the  level  of 
homeownership  in  this  country. 

We  need  to  do  more  to  access  IRA  funds 
for  home  ownership.  Adoption  of  the  First-time 
Homebuyer  Affordabillty  Act  would  make  It 
much  easier  for  many  Americans  struggling  to 
meet  downpayment  requirements  and  enter 
the  housing  market.  I  would  welcome  cospon- 
sors  for  this  bill,  and  urge  its  consideration  In 
the  House. 
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TRIBUTE  TO  MARC  HAKEN 


HON.  m\  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30. 1995 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  man  whose  contributkins  to 
his  community  speak  volumes  for  the  ability  of 
one  human  being  to  have  a  positive  Impact  on 
the  lives  of  others.  In  a  time  when  Individuals 
seem  to  be  focusing  Increasingly  on  their  own 
welfare,  Marc  Haken,  who  already  has  made 
significant  contributions  to  the  Queens  com- 
munity as  a  teacher  and  community  activist, 
has  discovered  yet  another  way  to  have  a  pro- 
found Impact  on  his  fellow  New  Yorkers. 

For  the  last  3  years,  Marc  has  made  at  least 
1  monthly  donation  to  the  Queens  Library 
Foundation's  Buy-a-Book  program  to  help  ex- 
pand the  library's  collection.  You  see.  Marc 
learned  at  a  young  age  that  the  ability  and  de- 
sire to  read  opens  the  door  to  a  worid  of  Ideas 
and  opportunities.  The  37  books  that  Marc  has 
donated  to  this  point,  each  dedicated  to  a  de- 
serving Individual,  will  enrich  the  lives  of 
Queens  residents  (or  years  to  come,  leaving 
behind  a  legacy  of  commitment  to  community 
In  which  we  can  all  share.  I  hope  It  serves  as 
an  example  to  others. 

Mr.  Speaker.  I'm  inserting  into  the  Recxdrd 
a  January  8,  1995,  article  published  In  the 
Queens  Library  newsletter  which  elaborates 
on  the  meaningful  contributions  made  by  this 
fine  citizen: 
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Campaign 

Contributing  to  the  Queens  Library  Foun- 
dation's Buy-a-Book  program  has  become 
something'  of  an  obsession  for  Marc  Haken. 
Since  f|ret  learning  about  the  opportunity  to 
put  new  books  Into  the  Library's  collection 
through  Buy-a-Book.  Mr.  Haken.  a  teacher, 
commurilty  activist  and  lifelong  Queens  resi- 
dent, has  been  the  program's  most  enthusias- 
tic supporter.  Each  month  for  the  past  two 
years.  Se  has  faithfully  contributed  at  least 
one  $25'donatlon  to  purchase  a  book.  In  all. 
his  donations  have  enabled  the  Library  to 
acquire  37  new  books— books  that  Queens  Li- 
brary would  otherwise  have  been  unable  to 
offer. 

While  Bome  might  consider  his  generosity 
unusual  or  excessive,  Mr.  Haken  knows  well 
the  grep,t  value  of  books  and  libraries,  and 
believe^  that  contributing  to  Buy-a-Book  is 
the  last;  he  can  do  to  repay  the  Library  which 
helped  tnake  him  a  success.  As  a  Junior  high 
school  teacher,  vice  chair  of  Community 
Board  8.  president  of  a  housing  association, 
polltlca,!  lobbyist  and  member  of  countless 
commutilty  organizations.  Mf.  Haken  leads  a 
full  an4  contented  life.  However,  he  realizes 
that  if  Queens  Library's  limitless  resources 
had  noti  been  available  to  him  as  a  child,  his 
life  may  have  taken  a  much  different  course. 

••It's  frightening  to  think  back  on  it  today, 
but  I  ^Imost  slipped  through  elementary 
school  without  learning  to  read."  Mr.  Haken 
said.  "Thankfully,  my  sixth  grade  teacher 
recognited  the  problem  and  insisted  that  I 
begin  learning  to  read  and  taking  my  edu- 
cation seriously. ■'  That  was  just  the  push 
Mr.  Haken  needed.  Each  day  following 
school,  he  walked  directly  to  Queens  Li- 
brary's Central  Library,  then  located  on  Par- 
sons Bdulevard.  and  spent  all  afternoon  de- 
vourlngf  books,  determine  to  compensate  for 
lost  tinia. 

"I  wasn't  even  concerned  with  subject  mat- 
ter at  the  time.  I  only  wanted  to  Improve  my 
reading;  skills."  Mr.  Haken  related.  "I'd  sim- 
ply pick  a  shelf  in  the  library  and  return 
every  day  until  I'd  read  every  book  on  that 
shelf.  Somewhere  in  the  process.  I  began  ap- 
preciating all  the  wonders  of  reading.  I  real- 
ized mj  mind  was  opening  and  new  worlds 
were  presenting  themselves." 

Mr.  Haken  believes  that  the  voracious  ap- 
petite h«  developed  for  reading  led  directly 
to  his  desire  to  teach,  and  his  commitment 
to  community  service.  He  considers  himself 
fortunate  to  have  built  a  rich  and  satisfying 
life,  and  feels  that  he  can  best  express  his 
gratitui*  by  providing  opportunities  for  oth- 
ers, particularly  young  people. 

The  Buy-a-Book  program,  he  said,  offers  a 
simple  but  ideal  way  for  him  to  have  a  mean- 
ingful impact  In  the  community.  "I'm  not  a 
wealthy  guy  financially.  I  don't  have  the 
means  to  donate  thousands  of  dollars.  The 
beauty  pf  this  program  is  that  for  $25.  I  can 
give  a  gift  that  will  last  for  years  and  enrich 
the  minds  of  dozens,  maybe  hundreds  of  peo- 
ple. Sunriy  I  can  find  $25  for  that." 

Mr.  Haken  also  enjoys  the  fact  that  Buy-a- 
Book  contributors  are  invited  to  dedicate 
each  donated  book,  with  an  inscription  in- 
side the  bookcover.  to  a  person  of  their 
choice.  •■I've  found  that  people  are  abso- 
lutely tihrllled  to  be  recognized  in  this  way. 
They  consider  it  a  wonderful  gesture."  he 
said.  "One  young  man  to  whom  I  dedicated  a 
book  continually  visits  the  Library  just  to 
see  the  book  and  ensure  that  it's  in  good 
condition." 

For  the  first  20  or  so  twoks.  deciding  who 
to  honor  was  simple:  his  sister  Clair,  col- 
leagues, neighbors,  and  the  memory  of  his 
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parents  and  other  relatives  who  have  passed 
away.  Having  donated  37  books  at  this  point, 
he  has  been  forced  to  becorfie  more  Inventive 
in  conceiving  dedications.  "For  my  last 
book."  he  laughed.  "I  simply  drew  a  blank, 
so  I  figured  why  not  pay  tribute  to  myself." 

That,  certainly,  was  an  indulgence  he  rich- 
ly deserved. 

To  become  a  Buy-a-Book  donor,  send  a 
check  payable  to  Queens  Library  Foundation 
to:  Queens  Library  Foundation,  89-11 
Merrick  Boulevard,  Jamaica,  NY.  11432.  Do- 
nors may  indicate  the  name  of  the  person  to 
whom  they  wish  to  dedicate  the  book  and 
the  branch  library  or  Central  Library  divi- 
sion where  they  would  like  the  book  to  be 
shelved.  For  more  Information,  call  the 
Queens  Library  Foundation  at  (718)  990-0849. 
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FEDERAL  POLICIES  ON  CITIES 
AND  STATES  WITH  RESPECT  TO 
THE  PROBLEM  OF  POVERTY 


IN  HONOR  OF  REV.  ARNOLD 
MCKINNEY 


HON.  JACK  KINGSTON 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  30. 1995 

Mr.  KINGSTON.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  honor  Rev.  Arnold 
McKlnney.  Reverend  McKlnney  Is  the  pastor 
of  Macedonia  Baptist  Church  in  Waycross. 
GA.  He  has  made  many  contributions  not  only 
in  his  capacity  as  a  Baptist  minister,  but  also 
as  a  concerned  citizen.  Reverend  McKlnney  Is 
a  teacher,  husband,  and  father,  and  his  ac- 
complishments are  being  honored  this  Friday 
by  the  members  of  his  church  and  community. 

Reverend  McKlnney  received  the  Benjamin 
E.  Mays  Fellowship  to  attend  theological  train- 
ing at  the  Morehouse  School  of  Religion/Inter- 
denominational Theological  Center.  Before  at- 
tending seminary,  he  served  for  several  years 
as  associate  dean  of  students  at  MIddlebury 
College  where  he  received  his  undergraduate 
degree. 

Reverend  McKlnney's  commitment  goes  be- 
yond Waycross,  GA.  He  Is  an  active  partici- 
pant across  the  entire  State,  and  serves  on  a 
variety  of  boards  and  organizations  that  are 
aimed  at  Improving  the  lives  of  children  and 
families.  Currently,  he  serves  as  vice  president 
of  the  General  Missionary  Baptist  Convention, 
Inc.,  the  State's  largest  organization  of  Afri- 
can-Americans who  are  active  In  ministerial 
training,  community  service,  christian  edu- 
cation, and  home  and  foreign  missions.  He 
also  serves  on  the  boards  of  the  Maternal  and 
Child  Health  Institute,  Ware  County  Health  Co- 
alition, and  the  Southern  Governor's  Ecumeni- 
cal Council  on  Infant  Mortality.  He  has  served 
on  the  Governor's  Special  Council  on  Family 
Planning,  the  Governor's  Commission  on  Chil- 
dren and  Youth,  the  Grady  Hospital  Board  of 
Visitors,  and  the  Georgia  Welfare  Reform 
Taskforce. 

Reverend  McKlnney  frequently  lectures  on 
Christian  education  and  holds  workshops  on 
church  organization  and  leadership.  He  Is  a 
great  leader,  husband,  and  father,  and  I  am 
proud  to  have  such  a  devoted  Individual  living 
in  the  First  Congressional  District  of  Georgia. 


HON.  SHEIU  JACKSON-LEE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  30.  1995 

Ms.  JACKSON-LEE.  Mr.  Speaker,  fixing  a 
broken  welfare  system  Is  one  of  the  most  sig- 
nificant challenges  this  Congress  will  face.  As 
a  newly-elected  Member  of  Congress,  I  come 
to  Washington  with  a  background  in  city  gov- 
ernment. As  a  former  councilmember  and 
former  vice-chair  of  the  National  League  of 
Cities  Task  Force  on  Federal  Policy  and  Fam- 
ily Policy.  I  am  intimately  familiar  with  effects 
that  Federal  policies  have  on  cities  and  States 
as  they  grapple  with  the  problem  of  poverty. 

I  am  deeply  concerned  that  sweeping  budg- 
et and  block  grant  proposals  before  the  new 
Congress  will  have  devastating  long-term  con- 
sequences for  children  and  families  as  well  as 
for  the  Nation's  cities.  Mr.  Speaker,  as  you 
well  know,  welfare  reform  is  fundamentally  a 
children's  Issue  as  two-thirds  of  recipients  are 
children — 70  percent  In  Texas.  In  my  district 
alone,  51,957  children  are  living  in  poverty 
with  35  percent  of  these  chikJren  being  under 
18  years  of  age.  In  fact,  of  all  435  congres- 
sional districts,  mine  ranks  30th  for  the  num- 
ber of  poor  children. 

Proposals  which  would  convert  welfare 
[AFDC],  food  stamps,  SSI  disability,  or  other 
survival  programs  for  children  and  families  into 
block  grants  to  States  would  strip  these  pro- 
grams of  their  entitlement  status  and  thereby 
strip  State  and  local  governments  of  their  abil- 
ity to  respond  to  increasing  needs.  In  entitle- 
ment programs,  more  Federal  money  ftows 
into  cities  through  AFDC,  food  stamps,  and 
SSI  disability  programs.  This  automatic  influx 
of  Federal  funds  designed  to  meet  the  in- 
creased need  to  meet  the  needs  of  our  com- 
munities would  cease  under  the  block  grant. 
Cities  and  States  would  be  left  holding  the  bag 
In  the  almost  inevitable  event  that  recession 
hits  again  and  caseloads  rise. 

The  Department  of  Health  and  Human  Serv- 
ices has  found  that  If  these  proposals  were 
implemented,  today,  some  5  million  children 
would  be  denied  benefits.  Interestingly 
enough,  while  the  Personal  Responsibility  Act 
suggests  orphanages  and  foster  homes  as  the 
solution  to  families  that  cannot  care  for  their 
children,  it  falls  far  short  when  it  comes  to 
funding  these  facilities.  Under  the  Personal 
Responsibility  Act,  of  the  541,000  children 
who  are  currently  receiving  AFDC  benefits  in 
Texas,  288,000  would  be  denied  benefits  and 
only  310  federal  orphanage  slots  would  be 
funded. 

Furthermore,  the  USDA  has  recently  cal- 
culated that  the  Personal  Responsibility  Act 
would  decrease  funding  for  USDA  food  assist- 
ance programs  In  Texas  by  over  SI  billion  per 
year.  That  Is  a  cut  of  almost  one-third  from 
current  levels  of  funding. 

Despite  some  claims  to  the  contrary,  the 
facts  show  that  the  vast  majority  of  AFDC 
families  are  clearty  not  having  additional  chil- 
dren to  Increase  their  benefits.  In  Texas,  near- 
ly 72  percent  of  AFDC  families  have  only  one 
or  two  children.  The  national  average  is  even 
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higher — 73  percent.  Others  claim  that  most 
poor  people  are  not,  and  choose  not  to  be, 
employed.  The  facts,  again,  prove  otherwise. 
The  vast  majonty  of  poor  Americans — four  out 
of  five — are  children,  elderly,  ill  or  disabled,  or 
already  working  full-  or  part-time  at  below-pov- 
erty  wages.  And  for  those  who  are  not  em- 
ployed, they  are  not  alone.  More  than  7  million 
Americans  from  all  walks  of  life  were  out  of 
work  and  actively  looking  tor  jobs  by  the  end 
of  1994.  Another  4.8  million  either  were  work- 
ing part-time  because  they  could  not  find  full- 
time  jobs,  or  had  grown  too  discouraged  to 
continue  searching.  The  truth  of  the  matter  is, 
adults,  and  particularly  family  heads,  want  to 
work.  However,  as  in  the  children's  game  of 
musical  chairs,  there  simply  are  not  enough 
seats  for  everyone. 

An  effective  welfare  reform  effort  must  in- 
clude major  new  investments  in  real  job  cre- 
ation. The  bottom  line  is  that  work  should  pay 
and  working  more  should  pay  more.  Full-time 
work  should  provide  enough  earnings  com- 
bined with  earnings  supplements  such  as  an 
expanded  Earned  Income  Tax  Credit  [EITC]  to 
help  get  families  out  of  poverty.  Individuals 
who  can  work  should  have  access  to  full-time 
w/ork  and  community  service  jobs  should  be 
offered  as  a  last  report  to  those  who,  after  an 
aggressive  job  search,  still  cannot  find  work  in 
the  regular  economy. 

Sufficient  funds  must  also  be  invested  in 
child  care,  if  we  are  truly  committed  to  finding 
gainful  employment  for  the  poor.  A  survey  of 
Illinois  AFDC  recipients  found  that  child  cart 
problems  kept  42  percent  of  those  surveyed 
from  working  full-time — and  39  percent  re- 
ported that  child  care  problems  kept  them 
from  going  to  school.  These  results  should  not 
be  surprising.  Census  Bureau  data  tells  us 
that  non-poor  families  spend  an  average  of  6 
percent  of  their  income  on  child  care,  while 
low-income  parents  are  forced  to  pay  roughly 
a  quarter  of  their  income  for  child  care.  Effec- 
tive welfare  reform  must  address  these  signifi- 
cant impediments  to  employment. 

In  addition,  tor  welfare  reform  to  succeed, 
families  must  be  guaranteed  comprehensive 
health  insurance  that  they  cannot  lose.  Lack  of 
decent  health  insurance  in  low-wage  employ- 
ment is  a  major  barrier  for  recipients  who  are 
trying  to  leave  welfare  for  work,  but  are  legiti- 
mately concerned  about  their  own  health,  and 
that  of  their  children. 

Mr.  Speaker,  I  urge  you  to  consider  what 
will  happen  to  children  and  families  if  cities 
and  States  exhaust  their  Federal  funding 
under  these  circumstances.  Children  facing 
imminent  danger  of  abuse  or  neglect  could  be 
placed  on  waiting  list  instead  of  being  re- 
moved immediately  from  their  homes.  Needy 
mothers  and  children  might  be  turned  away 
from  a  county  or  city  welfare  office  simply  be- 
cause AFDC  funds  for  that  month  or  year  al- 
ready had  been  spent.  Or  in  the  best-care 
scenario  for  children  and  families,  cities  and 
States  would  be  forced  to  pay  100  percent  of 
the  costs  of  continuing  aid  to  eligible  families 
after  Federal  funds  run  out.  And  of  course  the 
States  would  have  to  deal  with  the  human  suf- 
fering, social  problems,  and  costs  of  emer- 
gency services  that  will  result  from  greater 
destitution  among  children  and  families. 

All  of  you  know  that  eliminating  the  entitle- 
ment status  of  these  key  child  survival  pro- 
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grams  will  not  cause  the  needs  of  poor  chil- 
dren to  disappear.  The  consequences  of 
pending  block  grant  proposals  are  all  the  more 
troubling  because  they  are  likely  to  be  accom- 
panied by  new  responsibilities  placed  on 
States  and  countries  that  will  deny  basic  cash 
assistance  to  as  many  as  5  to  6  million  needy 
children,  including  up  to  two-thirds  of  all  chil- 
dren now  receiving  AFDC.  Children  born  to 
unmarried  teenage  mothers,  those  for  whom 
paternity  has  not  been  established,  and  those 
whose  parents  have  received  AFDC  for  more 
than  5  years  could  lose  all  benefits  under  this 
welfare  reform  proposal. 

This  is  not  genuine  welfare  reform,  but  rath- 
er welfare  punishment.  What  many  congres- 
sional leaders  are  calling  welfare  reform,  many 
children  will  call  empty  stomachs  *  '  *  and 
Texas  will  call  a  fiscal  disaster.  Genuine  re- 
form would  be  lifting  poor  children  and  families 
out  of  poverty  and  by  creating  real  jobs,  pro- 
viding quality  child  care,  good  health  care,  ex- 
panding education  and  training,  and  strength- 
ening child  support  enforcement — taking  the 
tough  and  sometimes  costly,  but  nonetheless 
necessary,  steps  to  make  the  system  work  in 
the  long-term  for  poor  families  and  for  all 
Americans. 


C-17"S  READY  TO  TACKLE  THE 
WORLD 


HON.  STEPHEN  HORN 

OF  C.^LIFORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30. 1995 

Mr.  HORN.  Mr.  Speaker,  I  am  very  proud  to 
announce  to  my  colleagues  that  the  United 
States  has  a  military  force  projection  capability 
today  that  is  unprecedented  in  the  history  of 
airlift. 

The  reason  for  this  unparalleled  capability  is 
simple.  The  U.S.  Air  Force's  first  C-17 
Globemaster  III  squadron  at  Charleston  Air 
Force  Base,  SC,  was  declared  operational  a 
week  ago.  This  is  the  first  major  step  in  over- 
hauling America's  ability  to  carry  out  the  Air 
Force's  Global  Reach  missions. 

This  event  is  all  the  more  significant  to  me, 
since  this  great  milestone  is  really  a  thbute  to 
the  over  10,000  employees  at  McDonnell 
Douglas  in  Long  Beach,  most  of  whom  I  rep- 
resent in  these  Chambers  and  whose  magnifi- 
cent efforts  have  been  essential  to  making  the 
C-17  the  best,  most  capable  airlifter  ever  built. 

Cntically  needed  outsized  equipment  for  hu- 
manitarian aid,  such  as  water  purification  sys- 
tems, can  now  be  airlifted  to  previously  inac- 
cessible runways  in  remote  areas  of  the  world. 
America's  ability  to  airlift  heavy,  outsized  com- 
bat equipment  and  firepower  into  short,  aus- 
tere airfields  to  support  U.S.  and  allied  ground 
forces  during  a  security  crisis  is  now  a  reality. 
It  is  essential  that  equipment  be  delivered  di- 
rectly to  the  troops  in  the  field,  and  because 
of  the  C-17's  unique  on-load/off-load  capabil- 
ity, it  now  can  be. 

The  declaration  of  initial  operational  capabil- 
ity means  that  the  C-.17  has  passed  all  flight 
tests  and  is  ready  for  any  type  of  military  or 
humanitarian  mission.  The  12  aircraft  will  be 
shared  by  the  17th  Airlift  Squadron,  assigned 
to  the  437th  Airlift  Wing,  and  the  Air  Force  Re- 
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serve's  317th  Airlift  Squadron,  assigned  to  the 
315th  Airlift  Wing,  both  at  Charleston. 

All  of  you  who  joined  last  year  in  supporting 
the  amendment  I  introduced  along  with  my 
colleague  and  neighbor,  Representative  Jane 
Harman — to  provide  full  funding  for  the  Presi- 
dent's request  for  the  C-17 — can  take  pride  in 
your  vote  and  in  your  role  toward  providing 
this  essential  airlift  capability.  The  C-17  is  the 
most  flexible,  most  capable  airlifter  ever  pro- 
duced. Its  entry  into  fully  operational  status  is 
an  important  landmark  which  will  benefit  our 
troops  in  the  field  and  those  in  need  through- 
out the  world  for  years  to  come. 

At  this  point  in  the  record,  I  would  like  to  in- 
clude an  article,  "C-17s  Ready  to  Tackle  the 
World,"  from  the  January  18  Long  Beach 
Press-Telegram  and  news  releases  by  the  De- 
partment of  Defense  and  Air  Mobility  Com- 
mand about  this  historic  declaration. 

[From  the  Long  Beach  (CA)  Press-Telegram, 

Jan.  18.  1995] 

C-17S  Ready  to  Tackle  the  World 

(By  Lindsay  Chaney) 

Long  Beach.— The  U.S.  Air  Force  on  Tues- 
day declared  Its  squadron  of  a  dozen  C-17 
transports  ready  for  worldwide  service. 

The  declaration  of  "Initial  Operation  Ca- 
pability" means  that  the  C-17  has  passed  all 
flight  tests  and  Is  ready  for  any  type  of  mili- 
tary or  humanitarian  mission. 
^  Also  Tuesday.  McDonnell  Douglas  deliv- 
ered a  13th  plane  to  the  Air  Force. 

The  C-17  will  be  operated  by  the  17th 
Squadron  of  the  437th  Ahllft  Wing,  based  at 
Charleston  Air  Force  Base  In  South  Caro- 
lina. 

Built  by  McDonnell  Douglas  In  Long 
Beach,  the  C-17  Is  designed  as  a  three-ln-one 
airplane  to  replace  the  aging  C-141  Starllfter 
fleet  as  the  military's  core  transport  plane. 
The  C-17  can  carry  twice  the  payload  of  a  C- 
141.  but  more  Importantly  can  carry  outsized 
equipment  such  as  tanks,  helicopters  and 
missile  batteries,  such  as  the  C-5  Galaxy. 
Like  the  much  smaller  C-130  Hercules.  It  can 
also  take  off  and  land  at  small  airstrips. 

Its  contract  with  the  Air  Force  required 
McDonnell  Douglas  to  have  12  operational  C- 
17s  delivered  to  the  Charleston  wing  by  mid- 
night New  Year's  Eve.  The  12th  plane  was  de- 
livered to  the  Air  Force  on  Dec.  22.  but  be- 
cause an  earlier  plane  was  being  modified, 
this  made  only  11  operational  planes  on  the 
night  line  at  Charleston. 

ModlQcation  crews  began  working  around 
the  clock  after  Christmas  to  meet  the  deliv- 
ery deadline  and  finished  on  the  afternoon  of 
Dec.  31.  The  Air  Force  accepted  delivery  of 
the  modified  plane  at  6:25  p.m. 

Because  of  past  problems  with  cost  over- 
runs and  production  delays,  the  C-17  pro- 
gram Is  on  probation  with  the  Department  of 
Defense.  The  government  has  committed  to 
buying  40  planes,  and  will  make  a  decision  In 
November  whether  to  order  up  to  an  addi- 
tional 80.  An  important  consideration  in 
making  the  decision  will  be  how  well  the  C- 
17  performs  this  July  during  a  30-day  test 
called  a  '■reliability,  maintainability  and 
availability"  evaluation. 

[Department  of  Defense  News  Release] 
First  C-17  Squadron  Declared 
Operational 
The  commander  of  the  Air  Force's  Air  Mo- 
bility Command  declared  the  Initial  Oper- 
ational  Capability   (IOC)   of  the   first   C-17 
Globemaster  III  squadron  today.  Gen.  Robert 
L.    Rutherford's    decision    is    a    significant 
milestone  for  America's  newest  airlifter.  It 
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means  th^  17th  Airlift  Squadron,  assigned  to 
the  437th  Airlift  Wing,  and  the  Air  Force  Re- 
serve's 3ltth  Airlift  Squadron,  assigned  to 
the  315th  Airlift  Wing,  both  at  Charleston 
Air  Force  Base.  S.C.  will  officially  begin  fly- 
ing operational  AMC  "Global  Reach"  mis- 
sions.      , 

The  firji;  C-17  arrived  at  Charleston  AFB  In 
June  1993.  By  December  1994.  the  437th  was 
fully  equipped  with  a  fleet  of  12  aircraft  and 
48  crews.  The  12  aircraft  will  be  shared  with 
the  Air  Force  Reserve  unit.  Together,  both 
active  dtjty  and  reserve  aircrews  have  al- 
ready deijionstrated  the  C-17's  ability  to  air- 
lift personnel  and  equipment  with  missions 
to  Southwest  Asia,  Central  America  and  the 
Carlbbea(i  basin. 

IOC  declaration  is  a  major  step  in  mod- 
ernizing the  nation's  strategic  airlift  fleet. 
The  C-17,  designed  to  replace  the  aging  C-141 
Starllfter  fleet  as  the  nation's  core  airlift 
aircraft,  combines  the  best  features  of  older 
airllfters  within  a  single  airframe.  The  C-17 
is  about  the  size  of  the  C-141,  but  can  carry 
twice  the  Starllfters  payload.  It  can  also 
carry  ouijalzed  equipment  strategic  distances 
like  the  C-5  Galaxy,  yet  land  on  airstrips 
normally  accessible  only  to  the  C-130  Hercu- 
les. 

Built  by  McDonnell  Douglas  at  Long 
Beach,  (iallf..  the  C-17  can  carry  160,000 
pounds  Of  cargo,  unrefueled.  2.400  nautical 
miles  at  :a  cruise  speed  of  450  knots.  With  a 
maximum  payload  of  169.000  pounds,  the  air- 
craft Is  designed  to  carry  every  air  trans- 
portable piece  of  equipment  in  the  U.S. 
Army  ln|v*ntory.  from  Patriot  air  defense 
missile  batteries  and  Bradley  fighting  vehi- 
cles to  MjlAl  Abrams  main  battle  tanks. 

The  ChIV  can  be  aerial  refueled,  land  on 
airstrips  las  short  as  3.000  feet,  back  up.  rap- 
idly ofndad  cargo,  and  is  designed  to  airdrop 
equipment,  cargo  or  paratroopers.  The  air- 
craft completed  developmental  testing  of 
these  capabilities  on  Dec.  16,  1994.  During 
these  testis,  the  C-17  set  21  world  perform- 
ance records  in  three  weight  classes  of  the 
heavy  aircraft  category  and  one  additional 
world  reqord  in  the  short  takeoff  and  landing 
category! 

The  Air  Force  has  contracted  to  buy  40  C- 
17s  from; McDonnell  Douglas.  A  Defense  Ac- 
quisition Board  decision  on  extending  the 
buy  beygnd  40  aircraft  Is  scheduled  for  No- 
vember 1965. 

[Air  Mobility  Command  Media  Release) 

First  C-17  Squadron  Declared 

Operational 

Scorr  Air  Force  Base.  IL.— The  com- 
mander of  Air  Mobility  Command  declared 
the  Initial  Operational  Capability  of  the  Air 
Force's  first  C-17  squadron  today.  Gen.  Rob- 
ert L.  Rutherford's  decision  is  a  significant 
milestone  for  America's  newest  airlifter.  It 
means  tha  17th  Airlift  Squadron,  assigned  to 
the  437th  Airlift  Wing  at  Charleston  AFB, 
S.C.  and  the  Air  Force  Reserve's  317th  Air- 
lift Squadron,  assigned  to  the  315th  Airlift 
Wing  (Associate),  will  officially  begin  flying 
operational  AMC  "Global  Reach"  missions. 

The  first  C-17  arrived  at  Charleston  In 
June  199B.  By  December  1994  the  unit  was 
fully  equipped  with  a  fleet  of  12  aircraft  and 
48  crews.  Together,  both  active  duty  and  as- 
sociate reserve  aircrews  have  already  dem- 
onstrated the  C-17's  ability  to  airlift  person- 
nel and  equipment  with  missions  to  South- 
west Asia.  Central  America  and  the  Carib- 
bean baslD. 

IOC  daolaratlon  is  a  major  step  In  mod- 
ernizing the  nation's  strategic  airlift  fleet. 
The  C-lt  Globemaster  m,  designed  to  re- 
place th«  aging  C-141  Starllfter  floot  as  the 
nation's  core  airlift  aircraft,  combines  the 


best  features  of  older  airllfters  within  a  sin- 
gle airframe.  The  C-17  is  about  the  size  of 
the  C-141.  but  can  carry  twice  the 
Starllfters  payload.  It  can  also  carry  outsize 
equipment  strategic  distances  like  the  C-5 
Galaxy,  yet  land  on  airstrips  normally  acces- 
sible only  to  the  O130  Hercules. 

Built  by  McDonnell  Douglas  in  Long 
Beach,  Calif.,  the  C-17  can  carry  160.000 
pounds  of  cargo,  unrefueled.  2,400  nautical 
miles  at  a  cruise  speed  of  450  knots.  With  a 
maximum  payload  of  169.000  pounds,  the  air- 
craft Is  designed  to  carry  every  air  trans- 
portable piece  of  equipment  In  the  U.S. 
Army  inventory,  from  Patriot  air  defense 
missile  batteries  and  Bradley  fighting  vehi- 
cles to  MIAI  Abrams  main  battle  tanks.  The 
C-17  can  be  aerial  refueled,  land  on  airstrips 
as  short  as  3.000  fleet,  backup,  rapidly  offload 
cargo,  and  is  designed  to  airdrop  equipment, 
cargo  or  paratroopers.  On  Dec.  1&'1994.  the 
aircraft  completed  developmental  testing  of 
these  capabilities.  During  those  tests  the  C- 
17  set  22  world  performance  records  in  three 
weight  classes  of  the  heavy  aircraft  cat- 
egory. 

The  Air  Force  has  contracted  to  buy  40  C- 
17s  from  McDonnell  Douglas.  A  Defense  Ac- 
quisition Board  decision  on  extending  the 
buy  beyond  40  is  scheduled  for  November 
1995.  Based  on  demonstrated  improvements 
in  aircraft  and  contractor  performance,  a  fa- 
vorable decision  is  expected,  thus  fulfilling 
America's  requirement  for  strategic  airlift. 


STATEMENT  IN  SUPPORT  OF  LEG- 
ISLATION TO  AlVIEND  THE  FED- 
ERAL ADVISORY  COIVLMITTEE 
ACT 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30. 1995 

Mr.  DICKS.  Mr.  Speaker,  I  am  pleased  to  in- 
troduce legislation  today  which  will  make  small 
changes  in  the  current  Federal  Advisory  Com- 
mittee Act  [FACA]  statute,  but  will  have  signifi- 
cant and  important  consequences  for  those 
the  bill  is  intended  to  provide  relief. 

Specifically,  my  bill  will  limit  the  application 
of  FACA  with  regard  to  meetings  held  Federal 
officials  and  representatives  of  State,  county, 
local  governments,  and  Indian  thbes.  This  will 
enable  Federal  representatives  to  proceed 
with  legitimate  contact  with  local  governmental 
officials  and  tribes  for  purposes  of  implement- 
ing cooperative  programs  such  as  the  Presi- 
dent's forest  plan. 

In  the  Pacific  Northwest,  we  have  been 
moving  forward  diligently  in  an  effort  to  imple- 
ment the  President's  forest  plan,  particularly 
with  regard  to  economic  assistance  to  dis- 
located workers,  businesses,  and  timber-de- 
pendent communities.  The  Northwest  was  hit 
very  hard  by  the  listing  of  the  northern  spotted 
owl  as  a  threatened  species.  The  owl's  listing 
and  subsequent  injunctive  relief  ordered  by 
the  courts  reduced  harvest  levels  in  the  region 
on  Federal  lands  by  over  80  percent. 

The  31. 2  billion  promised  through  the  forest 
plan  is  a  key  means  to  mitigate  for  job  losses, 
mill  closures,  and  associated  impacts  from  re- 
ductions in  timber  harvest.  However,  in  order 
to  ensure  that  the  forest  plan's  economic  as- 
sistance reaches  those  individuals  and  com- 
munities it  is  intended  to  reach,  there  must  be 


Involvement  by  local  and  county  officials  in  the 
planning  process  for  these  funds. 

Currently,  an  unintended  consequence  of 
FACA  is  that  it  makes  it  difficult  for  Federal  of- 
ficials to  meet  with  local  governmental  offictals 
and  tribes  to  plan  for  the  dissemination  of  eco- 
nomic assistance.  However,  the  FACA  prob- 
lem isn't  simply  limited  to  the  use  of  the  eco- 
nomic assistance,  it  also  creates  problems  for 
elements  of  the  plan  such  as  adaptive  man- 
agement areas,  which  hinge  on  l(x:al  and 
community  input  in  order  to  be  effective. 

Numerous  States  and  counties  in  the  West 
have  expressed  concern  with  the  current  , 
FACA  law.  and  its  unintended  prohibition  of  of- 
ficial contact  between  Federal  officials  and  le- 
gitimate representatives  of  tribes  and  local 
governments.  Concern  never  intended  FACA 
to  prohibit  legitimate  and  appropriate  contact 
in  order  to  carry  out  Federal  objectives  that  re- 
quire interaction  at  the  State  and  local  levels. 

These  changes  will  make  FACA  more  rea- 
sonable, tolerant,  and  palatable.  The  bill  will 
help  ensure  the  smooth  implementation  of  the 
President's  forest  plan,  but  will  also  aide  other 
States  who  have  similarly  expressed  concerns 
with  the  current  FACA  statute. 

I  urge  my  colleagues  support  for  this  impor- 
tant legislation. 


NUCLEAR  TERRORISM  JURISDIC- 
TION EXTENSION  AND  CONTROL 
ACT.  H.R.  730 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30, 1995 

Mr.  GILMAN.  Mr.  Speaker,  today,  I  intro- 
duce another  in  a  series  of  legislative  propos- 
als intended  to  strengthen  America's  defenses 
against  the  terrorist  threat.  I  am  particuleirly 
pleased  to  introduce  the  Nuclear  Terronsm  Ju- 
risdictional Extension  and  Control  Act  of  1995. 
H.R.  730. 

This  bill  is  an  important  step  in  our  Nation's 
continuing  and  aggressive  battle  against  inter- 
national terrorism.  It  is  especially  important  as 
relates  to  the  latest  and  most  alarming  possi- 
bility, the  nuclear  ten-orist  threat. 

Since  the  collapse  of  the  former  Soviet 
Union,  we  are  all  familiar  with  the  many  news 
reports  of  that  region,  and  in  Europe  on  the 
possible  black  mari<et  sale  of  cold  war  missile 
nuclear  material.  The  most  recent  account  in- 
volved the  arrests  of  smugglers  and  the  sei- 
zure of  almost  three  kilograms — 6.6  pounds — 
of  highly  ennched  uranium  in  the  Czech  Re- 
public last  December.  This  is  a  new  challenge 
that  cannot  be  ignored  by  either  our  allies  in 
the  region,  or  ourselves. 

The  serious  threat  these  new  black  market 
nuclear  material  sales  pose,  especially  when 
made  by  common  criminals,  or  organized 
crime  figures  from  the  former  Soviet  Union, 
possibly  even  to  terrorists,  or  other  unsavory 
individuals,  is  something  to  be  taken  senously. 

We,  here  in  the  United  States  must  act  now, 
in  order  to  be  prepared  for  this  new  and  pos- 
sibly deadly  nuclear  challenge,  before  it  is  too 
late.  We  need  to  give  our  U.S.  law  enforce- 
ment agencies  all  the  tools  and  authority  they 
will  need  to  fight  this  emerging  new  nuclear 
material  criminal  threat. 


The  American  law  enforcement  community 
needs  new  tools  and  statutory  authority,  espe- 
cially following  the  collapse  of  the  Soviet 
Union  and  the  long-established  strict  state  nu- 
clear material  controls,  which  once  existed  in 
the  region.  Controls  and  nuclear  material  sta- 
bility, which  today  we  can  no  longer  take  for 
granted  or  count  on  in  many  instances.  The 
chances  for  trafficking  in  these  nuclear  mate- 
rials is  much  greater  today  in  light  of  these  de- 
velopments and  the  breakdown  in  traditional 
controls  and  state  secunty  arrangements  in 
the  region. 

While  there  is  no  need  to  panic,  we  must  be 
prepared  to  act  responsibly  to  insure  that  the 
United  States  can  meet  any  nuclear  matenal 
criminal  threat,  especially  from  terrorists,  if  one 
were  to  materialize.  I  note  that  the  Secretary 
of  State  Mr.  Chnstopher  himself  in  an  inter- 
view with  the  Washington  Times  on  January 
17,  1995,  addressed  some  of  the  concerns 
over  the  nuclear  material  problem  in  the 
former  Soviet  Union,  and  the  terrorist  threat. 
While  noting  that  the  military  facilities  in  the 
region  maybe  relatively  safe  from  nuclear  pro- 
liferation problems,  unlike  civilian  laboratories, 
.  he  went  on  to  say  "That's  a  problem  for  the 
entire  worid.  It's  a  problem  that  we  focus  on 
in  Russia  because  it  has  a  great  deal  of  this 
nuclear  matenal." 

Accordingly,  we  must  review  and  revise  our 
own  criminal  laws  directed  at  the  threat  from 
the  newest  nuclear  proliferation,  especially  in 
this  unstable  black  market  criminal  climate  in 
Eastern  Europe  today,  where  everything  and 
anything,  may  be  for  sale.  We  must  meet 
these  new  circumstances  and  challenges, 
many  have  not  anticipated,  nor  even  scarcely 
envisioned,  just  a  few  years  ago. 

After  review  it  is  evident  to  me  and  others 
that  there  are  some  loopholes  in  U.S.  criminal 
laws  in  this  area  that  must  be  closed  as  soon 
as  possible.  In  order  to  be  prepared  for  such 
a  new  and  more  deadly  threat,  which  no  one 
could  ever  have  imagined  before  the  end  of 
the  cold  war,  we  must  act  now  and  have  our 
Federal  criminal  laws  meet  the  new  chal- 
lenges. 

The  bill  I  am  introducing  today,  starts  the 
process.  It  makes  needed  changes  to  help  ad- 
dress this  whole  unanticipated  new  area  of  the 
criminal  law  and  activity  involving  the  unau- 
thonzed  trade  in  dangerous  nuclear  materials 
for  criminal  purposes,  including  possible  terror- 
ism. 

This  criminal  threat,  including  this  new  phe- 
nomena of  black  market  dealings  in  dan- 
gerous nuclear  materials,  requires  even  great- 
er cooperation  and  international  efforts  by  our 
law  enforcement  agencies  in  this  post-cold- 
war  era.  Law  enforcement  both  here  and 
abroad,  must  be  given  the  tools  and  authority 
in  this  new  area  of  the  criminal  law  to  do  the 
job,  and  protect  all  our  citizens,  whether  at 
home  or  while  they  are  abroad  from  a  new  nu- 
clear threat. 

The  bill  I  am  introducing  today  provides  the 
Attorney  General  and  the  FBI  the  necessary 
long  arm  jurisdiction  to  reach  nuclear  based 
crimes  targeted  against  Americans  anywhere 
in  the  world  if  the  victim  is  the  U.S.  Govern- 
ment, an  American  citizen,  or  an  American 
company;  or  alternatively,  if  those  committing 
the  offense  are  either  U.S.  citizens  or  U.S. 
companies,  they  are  covered  as  well.  The  lo- 


cation of  the  offense  in  such  circumstances 
anywhere  in  the  world  should  not  be  a  bar  to 
U.S.  jurisdiction  over  these  crimes  that  may 
well  threaten  international  stability  and  order 
today.  The  threat  in  such  cases  justifies  this 
extraordinary  criminal  remedy. 

The  bill  also  adds  new  forms  of  nuclear  ma- 
terial to  the  coverage  of  our  cnminal  laws  as 
relates  to  prohibited  transactions  in  explosives 
and  dangerous  materials,  parliculariy  nuclear 
byproduct  material.  It  closes  any  possible 
loopholes  under  which  those  black  market 
criminals  might  claim  protection  under  U.S. 
law  with  regard  to  these  dangerous  nuclear 
materials,  for  example  byproduct  materials,  in- 
cluding certain  radioactive  isotopes  created  in 
the  operation  of  a  nuclear  reactor  or  accelera- 
tor, source,  and/or  other  special  nuclear  mate- 
rials. 

If  these  cnminals  may  be  dealing  in,  or  con- 
templating dealing  in  such  dangerous  nuclear 
related  matenals  in  this  unstable  and  uncertain 
time  in  the  former  Soviet  Union,  they  will  be 
covered  by  United  States  law  under  my  new 
bill.  Any  possible  loophole,  will  be  closed. 

Accordingly  I  urge  my  colleagues  to  support 
this  urgently  needed  legislation.  I  invite  my 
colleagues  to  join  me  in  helping  American  law 
enforcement  take  on  the  newest  dangers  from 
the  nuclear  terrorist  threat,  which  we  must 
face  in  this  new  and  sometimes  more  dan- 
gerous, post-cold-war  era. 

I  ask  that  the  full  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 
H.R.  730 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembted, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -'Nuclear  Ter- 
rorism Jurisdiction  Extension  and  Control 
Act  of  1995". 

SEC.  2.  NUCLEAR  TERRORISM  JURISDICTION. 

(a)  Extraterritorial  Jurisdiction.— 
Paragraph  (2)  of  section  831(c)  of  title  18. 
United  States  Code,  Is  amended  to  read  as 
follows: 

••(2)  one  of  the  persons  who  committed,  or 
Is  charged  with  committing,  the  offense  Is  a 
United  States  person,  or  the  offense  Is  com- 
mitted against  a  governmental  entity  or  a 
United  States  person;". 

<b)  Defin'itiox  of  United  States  Person.— 
Section  832(0  of  title  18,  United  Sutes  Code, 
Is  amended — 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  ";  and";  and 

(2)  by  adding  at  the  end  the  follpwlng: 

"(4)  the  term  'United  States  person' 
means.— 

"(A)  a  national  of  the  United  States  (as  de- 
fined In  section  101  -of  the  Immigration  and 
Nationality  Act);  or 

"(B)  a  corporation  organized  under  the 
laws  of  the  United  States,  or  of  any  Sute. 
district,  commonwealth,  territory  or  posses- 
sion of  the  United  States.". 

(c)  Clarification  of  Covered  T^'pes  of 
Nuclear  Material.— Section  831(f)(2)  of  title 
18,  United  States  Code,  Is  amended.— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (D);  and 

(3)  by  adding  at  the  end  the  following: 

"(E)  byproduct  material,  source  material, 
or  special  nuclear  material,  as  such  terms 
are  defined  In  section  11  of  the  Atomic  En- 
ergy Act  of  1954;  and". 
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HON.  STEVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30.  1995 

N^r.  GUNDERSON.  Mr.  Speaker,  one  of  the< 
visible  issues  in  the  104th  Congress  is  how 
we  as  a  nation  can  develop  and  maintain  a 
competitive,  motivated,  and  involved 
workforce.  This  is  particulariy  important  today 
because  we  now  live  and  compete  in  the  glob- 
al mari<et.  As  the  global  mari<et  has  expanded, 
successful  American  companies  of  all  types 
have  learned  that  cooperation  between  em- 
ployees and  managers  is  vital  to  staying  com- 
petitive both  domestically  and  internationally. 

Unfortunately,  the  employee  involvement 
programs  across  the  country  are  legally  threat- 
ened. Under  the  National  Labor  Relations  Act, 
employee  involvement  programs  have  been 
disbanded  because  of  inconsistencies  be- 
tween the  purposes  of  the  act  when  written, 
and  the  realities  of  the  modern  workplace. 
Two  recent  decisions  by  the  National  Labor 
Relations  Board  in  particular,  the 
Electromation  and  DuPont  deciswns,  reA 
focused  attention  on  the  act,  calling  into  ques- 
tion virtually  every  current  employee  involve- 
ment program  in  the  Nation. 

WHAT  ARE  EMPLOYEE  INVOLVEMENT  PROGRAMS? 

Employee  involvement  [El]  programs  have 
no  set  formula  or  structure,  although  they  are 
referred  to  by  many  different  names — quality 
circles,  self-managed  work  teams,  employee 
involvement  committees,  etc.  Flexibility  is  es- 
sential. It  allows  employers  and  employees  to 
construct  a  program  which  makes  the  most 
sense  in  the  context  of  their  particular  work- 
place. 

Through  involvement  programs,  employees 
voice  their  opinions  in  the  decisionmaking 
process  and  therefore  have  a  greater  stake  in 
the  success  or  failure  of  the  company.  Like- 
wise, managers  receive  vital  information  from 
the  people  who  have  the  most  knowledge 
about  detailed  workplace  operations— the  em- 
ployees. These  programs  often  drive  decision- 
making down  the  lowest  level  possible  and 
open  up  the  flow  of  information  in  the  wort<- 
place,  creating  much  more  cooperative  atmos- 
phere. 

WHO  USES  El 

Currently,  well  over  30,000  companies  are 
using  some  form  of  employee  involvement 
structures,  from  large  to  small,  unionized  to 
nonunionized  firms.  A  1994  survey  performed 
by  four  business  groups  found  that  75  percent 
of  employers  responding  had  incorporated  em- 
ployee involvement  to  some  extent.  Among 
employers  of  5,000  or  more,  96  percent  of 
surveyed  companies  used  it.  The  survey  also 
found  that  the  most  growth  in  El  occurred  in 
small  companies,  defined  as  those  with  less 
than  50  employees,  60  percent  of  which  had 
instituted  their  El  program  within  the  last  3 
years. 

Two  years  ago.  in  a  survey  my  office  con- 
ducted of  companies  in  my  rural  western  Wis- 
consin district,  we  found  that  40  percent  of  the 
more  than  100  companies  that  responded 
used  El.  Among  the  respondents  using  it  were 


a  drug  store  with  10  employees  and  a  radio 
station  with  26  employees. 

DO  EMPLOYEES  WANT  El? 

A  survey  just  finished  by  the  Princeton  Sur- 
vey Research  Associates  on  behalf  of  Profs. 
Richard  Freeman  and  Joel  Rogers  indicates 
that  emptoyees  want  more  involvement  in  de- 
cisions affecting  them  in  the  workplace.  For 
example,  the  survey  demonstrates  that  em- 
ployees believe  that  joint  worker-management 
committees  are  the  best  way  to  increase  em- 
ployee influence.  In  fact,  such  committees  are 
preferred  to  unions  or  union-like  employee  or- 
ganizations by  a  2-to-1  margin,  and  much  pre- 
ferred over  additional  legal  mandates  from 
Washington. 

The  survey  indicates  that  the  majority  of 
employees  also  believe  that  by  using  Em- 
ployee Involvement  structures  and  pushing  de- 
cisions to  the  lowest  possible  level,  their  com- 
pany would  be  more  competitive,  the  effective- 
ness of  El  structures  would  increase;  and  the 
effectiveness  of  problem  solving  would  im- 
prove. 

WHY  A  CHANGE  IS  NEEDED 

Employee  involvement  structures  are  a  re- 
cent devetopment  relative  to  the  passage  of 
the  onginal  National  Labor  Relations  Act,  also 
known  as  the  Wagner  Act.  The  Wagner  Act 
was  written  in  the  1930's— a  very  turbulent 
time  in  labor-management  relations.  At  that 
time,  it  was  common  for  companies  to  create 
management-dominated  or  sham  unions  to 
prevent  employees  from  forming  independent 
unions.  The  National  Latior  Relations  Act  in- 
cluded a  vary  broad  proscription  on  company 
dominated  unions.  There  is  no  doubt  this  sec- 
tion worked — companies  stopped  creating 
sham  unions.  But  the  same  section  of  the  act 
which  prevents  sham  unions,  also  acts  as  a 
barrier  to  legitimate  workplace  cooperation. 

In  the  past  20  years,  the  use  of  employee 
involvement  has  expanded  dramatically.  Orga- 
nizations from  the  most  prestigious  of  the  For- 
tune 500  down  to  the  local  drug  store  have 
successfully  used  cooperative  programs  to 
empower  their  employees.  However,  section 
8(a)(2),  the  pertinent  section  of  the  Wagner 
Act,  has  never  been  amended,  and  it  certainly 
did  not  contemplate  managers  and  employees 
cooperating  for  mutual  gain.  At  the  present 
time,  companfes  that  have  legitimate  El  pro- 
grams are  always  subject  to  sanctions  by  the 
National  Labor  Relations  Board.  In  the  wake 
of  the  Electromation  decision,  it  has  become 
painfully  obvious  that  it  is  extremely  difficult  to 
apply  a  1930's  law  to  a  1990's  workplace. 

THE  TEAM  ACT  WOULD  FIX  THE  PROBLEM 

The  bill  which  will  be  introduced  in  the 
House  and  Senate  today,  the  Teamwork  for 
Employees  and  Managers  Act,  would  amend 
the  National  Latjor  Relations  Act  by  adding  a 
provision  to  section  8(a)(2)  to  allow  legitimate 
employee  involvement  programs.  As  long  as 
the  programs  were  not  created  for  the  purpose 
of  collective  bargaining  or  to  establish  a  sham 
union,  they  would  be  presumed  not  to  have 
violated  the  act.  The  bill  leaves  intact  the  pro- 
hibition against  company  dominated  unions, 
and  in  no  way  reduces  the  right  of  employees 
to  form  a  union. 

CONCLUSION 

America's  greatest  economic  challenges  will 
not  be  overcome  in  Washington.  They  will  be 


met  and  overcome  in  American  workplaces  by 
the  creativity  of  American  workers  and  man- 
agers. Our  task  must  be  to  nurture  that  cre- 
ativity, not  stifle  it.  I  look  fonward  to  working 
with  my  colleagues  on  the  other  side  of  the 
aisle  to  move  this  initiative  forward.  Cleariy,  it 
is  in  the  interest  of  our  companies,  our  work- 
ers, and  our  competitive  ability  to  pass  the 
TEAM  Act  as  soon  as  possible. 


TRIBUTE  TO  MOLLY  MERRY- 
COLORADO' S  TEACHER  OF  THE 
YEAR 


HON.  scon  McINNIS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Monday,  January  30, 1995 

Mr.  McINNIS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  Molly 
Merry  on  the  (xcasion  of  her  being  named 
Colorado  Teacher  of  the  Year.  Her  positive 
contributions  on  behalf  of  educating  children 
have  enabled  her  to  win  this  award. 

Molly  is  responsible  for  designing,  planning, 
and  teaching  an  alternative  education  program 
known  as  the  Madison  Exploratory  School,  lo- 
cated in  Canon  City.  The  curriculum  at  the 
school  is  designed  for  students  who  have  not 
reached  their  full  potential  in  traditional  class- 
rooms. Her  lesson  plan's  increase  the  amount 
of  time  spent  with  hands-on  projects  to  bolster 
traditional  lessons. 

When  Madison  Exploratory  School  opened 
2  years  ago,  there  were  30  fifth-grade  stu- 
dents. The  program  has  been  such  a  success, 
in  large  part  due  to  Molly  Merry's  work,  that  it 
has  been  expanded  to  include  82  students  in 
grades  fourth  through  sixth.  Molly's  ability  to 
identify  problems,  build  children's  self-esteem 
and  provide  an  encouraging  voice  make  her 
the  logical  choice  to  receive  Colorado's 
Teacher  of  the  'Vear  Award. 

Molly  Merry  has  not  only  met  the  criteria 
needed  to  win  this  award,  but  she  has  ex- 
ceeded those  expectations.  Her  dedication, 
professionalism,  and  selfless  service  to  her 
students  has  not  gone  unnoticed. 

Mr.  Speaker,  on  behalf  of  my  home  State  of 
Colorado.  I  respectfully  ask  that  my  fellow  col- 
leagues join  me  in  saluting  Molly  Men^,  Colo- 
rado's teacher  of  the  year. 


TRIBUTE  TO  THE  HIGHBRIDGE- 
WOODYCREST  CENTER 


HON.  JOSE  E.  SERRANO 

OF  SEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  30, 1995 

Mr.  SERRANO.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  the  Highbridge-Woodycrest  Center,  a 
community-based  organization  in  the  Bronx, 
which,  at  a  ceremony  tomorrow  in  the  Cannon 
Caucus  Room,  will  receive  a  350,000  Wom- 
en's Health  Initiative  grant  from  the  Fannie 
Mae  Foundation. 

The  Highbridge-Woodyaest  Center  is  dedi- 
cated to  educating  AIDS-infected  and  HIV- 
positive  women  in  shelters  and  prison  to  help 
them  reduce  high-risk  behavior  and  seek  ap- 


propriate  health  care  support.  In  an  expansion 
of  its  activities,  the  center  is  also  creating  a 
day  treatment  center  for  women  with  HIV  and 
AIDS. 

Mr.  Speaker,  more  than  1.000  organizations 
from  around  the  country  applied  for  this  grant. 
A  national  advisory  committee  of  women's 
health  experts  selected  the  Highbridge- 
Woodycrest  Center  and  nine  other  programs 
to  receive  this  award  under  Fannie  Mae's 
women's  health  initiative,  which  will  provide  Si 
million  over  the  next  5  years  to  support  wom- 
en's health  services  in  underserved  commu- 
nities throughout  the  United  States. 

I  ask  my  colleagues  to  join  me  in  congratu- 
lating the  Highbridge-Woodycrest  Center, 
whose  vital  contributions  to  women's  health 
have  earned  it  the  generous  support  of  the 
Fannie  Mae  Foundation. 


TRIBUTE  TO  VICTOR  MELENDY 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  30, 1995 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise  t(Xlay  to 
pay  tribute  to  a  man  who  was  a  hero  in  every 
sense  of  the  word.  Victor  Melendy  was  a  fire- 
tighter  in  Stoughton,  MA  for  23  years.  He  died 
in  the  line  of  duty  on  January  28,  and  his 
courage  will  not  be  forgotten. 

Victor  Melendy's  life  represents  all  of  the 
best  qualities  of  the  human  spirit.  His  gift  was 
to  do  ordinary  things  in  an  extraordinary  way. 
Victor's  (xurage  was  only  surpassed  by  his 
compassion.  Above  all,  he  toved  his  family. 
Stoughton  Fire  Chief  John  Soave  said  it  best 
when  he  described  him  as  "the  best  definition 
of  the  word  firefighter"— a  characterization  to 
which  all  who  served  with  him  readily  attest. 

Victor  Melendy  led  a  life  of  public  service. 
He  served  his  country  in  the  U.S.  Navy  and 
then  his  community  as  a  member  of  the 
Stoughton  Fire  Department.  As  we  reflect  on 
his  life,  we  can  learn  from  his  example.  Vic- 
tor's spirit  will  live  on  through  his  beloved  wife 
Carol,  his  children  Christopher,  Lisa,  and 
Kerry,  and  all  of  those  who  have  had  the 
honor  to  know  him. 

Mr.  Speaker,  we  have  lost  a  true  hero. 


A  TRIBUTE  TO  THE  HONORABLE 
THOMAS  D.  LAMBROS 


HON.  JAMES  A.  TRAflCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30, 1995 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  here 
today  to  pay  tribute  to  the  Honorable  Thomas 
D.  Lambros  upon  his  retirement.  Chief  Judge 
Lambros  was  t>orn  to  parents  Demetrios  and 
Panagoula  Lambros  in  Ashtabula,  OH,  on 
February  4,  1930.  Chief  Judge  Lambros  was 
the  youngest  of  five  brothers.  He  graduated 
from  Ashtabula  High  School  in  1948,  and  re- 
ceived his  law  degree  from  Cleveland-Marshall 
Law  School  in  1952.  He  was  admitted  to  the 
practice  of  law  that  same  year  at  the  age  of 
22. 


Chief  Judge  Lambros'  illustrious  career 
started  in  1960,  when  he  was  elected  to  his 
first  judgeship.  From  1960  through  1967,  Chief 
Judge  Lambros  served  on  the  Court  of  Com- 
mon Pleas  for  the  State  of  Ohio.  Ashtabula 
County.  In  1966,  Judge  Lambros  was  re- 
elected without  opposition.  As  a  common 
pleas  judge.  Judge  Lambros  established  a  vol- 
untary public  defender  program  to  provide  free 
counsel  to  indigent  criminal  defendants.  The 
establishment  of  this  innovative  program  pre- 
ceded the  landmark  Supreme  Court  decision 
in  Gideon  versus  Wainwright,  which  held  that 
the  Constitution  guarantees  free  counsel  to  in- 
digent defendants. 

Also  as  a  common  pleas  judge,  Chief  Judge 
Lambros  instituted  mandatory  domestic  rela- 
tions conciliation  programs.  This  program  es- 
tablished a  3-month  cooling-off  period  before 
formal  divorce  proceedings  would  take  place. 
Through  the  passage  of  time  and  the  efforts  of 
skilled  social  workers,  this  program  saved 
many  marnages  and  served  to  adjust  family 
relationships. 

On  June  3,  1967.  Chief  Judge  Lambros,  at 
the  age  of  37,  was  nominated  United  States 
District  Judge  for  the  Northern  District  of  Ohio 
by  President  Lyndon  Baines  Johnson.  Con- 
firmation by  the  Senate  took  place  on  August 
18.  1967,  and  Judge  Lambros  took  office  on 
August  28,  1967.  On  January  16,  1990.  he  be- 
came Chief  Judge  of  the  United  States  District 
Court  for  the  Northern  District  of  Ohio. 

While  serving  as  a  Federal  judge.  Chief 
Judge  Lambros  has  had  numerous  judicial  ac- 
complishments. One  very  successful  achieve- 
ment was  founding  the  "summary  jury  trial." 
This  innovative  judicial  procedure  is  an  effec- 
tive method  of  resolving  cases  by  promoting 
settlement,  thus  avoiding  lengthy  and  expen- 
sive court  trials.  The  summary  jury  trial  is  a 
short  jury  trial  which  helps  to  settle  cases  on 
the  basis  of  a  jury's  advisory  opinion.  The  pro- 
cedures has  received  widespread  acceptance 
in  both  Federal  and  State  courts  throughout 
the  country. 

The  policymaking  arm  of  the  Federal  judici- 
ary, the  Judicial  Conference  of  the  United 
States,  in  1984  adopted  a  resolution  endorsing 
the  use  of  the  summary  jury  trial  in  Federal 
courts  nationwide.  In  1983.  1984.  and  1985, 
Chief  Judge  Lambros  was  commended  by  the 
Chief  Justice  of  the  United  States,  the  Honor- 
'  able  Warren  E.  Burger,  in  the  "Year  End  Re- 
ports on  the  Judiciary,"  for  developing  the 
summary  jury  trial  process.  These  reports  rep- 
resent the  Chief  Justice's  perspective  on  the 
most  important  developments  in  the  judiciary 
and  on  its  current  and  future  needs.  Chief 
judge  Lambros'  invention,  the  summary  jury 
trial,  received  formal  statutory  recognition  by 
the  U.S.  Congress  in  the  Judicial  Reform  Act 
of  1990.  By  this  legislative  enactment.  Federal 
judges  are  now  authorized  to  utilize  the  sum- 
mary jury  trials  throughout  the  Nation. 

Today,  Mr.  Speaker,  I  would  like  to  person- 
ally recognize  Thomas  Lambros,  both  as  a 
wise  and  compassionate  officer  of  the  court 
who  has  made  an  enormously  positive  impres- 
sion on  our  justice  system,  and  as  a  personal 
friend.  His  selfless  dedication  to  both  his  com- 
munity and  his  family  is  commended.  May 
God  bless  Thomas  with  health,  happiness, 
and  continued  success  in  his  retirement.  All 
friends  of  justice  will  surely  miss  him. 


CONGRATULATIONS  TO  IWILES  B. 
BORDEN,  KINGS  PARK  CHAMBER 
OF  COMMERCE.  INC.  199^  MAN  OF 
THE  YEAR 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
W  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  30. 1995 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  offer  my  congratulations  to  Miles  B.  Borden 
on  being  named  the  Kings  Park  Chamber  of 
Commerce  1994  Man  of  the  Year. 

Miles  Borden,  whose  family  settled  in  the 
community  in  the  1890's  is  a  lifelong  resident 
of  Kings  Park.  His  family  was  among  the 
founding  members  of  the  Lucien  Memorial 
United  Methodist  Church  of  Kings  Park,  where 
he  is  an  active  member  of  the  board  of  trust- 
ees. 

He  has  been  a  member  of  the  Kings  Park 
Fire  Department  for  40  years  and  served  as 
president  of  the  department  for  6  years.  In 
1956  he  chaired  the  committee  which  estat>- 
lished  the  ambulance  squad. 

On  December  31,  1994,  he  retired  after 
serving  20  years  as  a  volunteer  trustee  of  the 
Smithtown  Library  boards  of  trustees.  He  is  re- 
tired from  a  career  as  an  assistant  super- 
intendent of  the  Amityville  School  District  aHerj^ 
34  years  in  public  education. 

An  accomplished  author  and  historian,  he 
has  researched  and  published  two  histories  of 
Kings  Park,  "The  History  of  the  Kings  Park 
Fire  Department"  and  "The  First  100  Years — 
1892-1992:  Lucien  Memonal  United  Methodist 
Church."  He  is  currently  wnting  a  history  of 
Kings  Park. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Miles  Borden  for  his  outstanding 
and  selfless  dedication  and  commitment  to  en- 
nching  the  lives  of  the  folks  in  the  Kings  Park 
community.  And  to  extend  our  best  wishes 
and  congratulations  for  being  named  the  1994 
Man  of  the  Year. 


SOLID  WASTE  INCINERATION 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  30.  1995 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  the 
facts  surrounding  solid  waste  incineration. 
While  the  reauthorization  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA)  may 
not  be  on  the  top  of  the  agenda  for  this  Con- 
gress, I  believe  the  importance  of  the  issue 
warrants  some  immediate  d'scussion. 

I  have  long  been  a  vocal  opponent  of  solid 
waste  incinerators  in  my  community.  While  in- 
cinerators may  make  some  small  dent  In  our 
garbage  problem,  they  also  create  severe  en- 
vironmental and  health  concerns  we  cannot 
afford  to  ignore. 

During  combustion,  an  incinerator  emits  sig- 
nificant quantities  of  heavy  metals  like  mer- 
cury, cadmium  and  lead,  and  complex  organic 
compounds,  including  dk}xins.  Equally  impor- 
tant, incineration  transforms  many  toxic  sub- 
stances in  solid  waste  into  highly  volatile  com- 


pounds more  easily  absorbed  into  the  food 
chain  or  inhaled  or  ingested  by  humans.  Lead 
can  cause  mental  retardation,  learning  disabil- 
ities and  kidney  damage.  It  is  especially  toxic 
to  children  and  pregnant  women.  Cadmium 
has  been  linked  to  lung  cancer  and  kidney  dis- 
orders. High  levels  of  dioxins  can  result  in  al- 
tered liver  function.  These  toxins  are  not 
rare — they  are  common  emissions  of  solid 
waste  incinerators.  Burning  garbage  is  a  dan- 
gerous and  costly  proposal. 

Research  has  shown  that  air  pollution  by 
tiny  particles,  even  within  current  legal  limits, 
can  raise  the  risk  of  early  death  from  heart  or 
lung  disease.  As  a  result.  I  have  urged  the 
U.S.  Environmental  Protection  Agency 
(USEPA)  to  review  and  update  the  Federal 
health  based  standard  for  particulate  air  pollu- 
tion. This  is  an  Issue  of  great  concern  for  me 
and  my  constituents  since  we  must  already 
cope  with  a  number  of  polluting  industnes  in 
Chicago  and  the  surrounding  suburbs.  Fortu- 
nately, the  USEPA  has  initiated  the  process  of 
revising  air  quality  criteria  for  particle  pollution. 
I  welcome  this  action. 

Last  year,  the  USEPA  released  its  repcrt  on 
the  dangers  of  dioxins.  Dioxins,  one  of  the 
most  toxic  manmade  chemicals,  are 
chlorinated  hydrocarbons  that  are  byproducts 
of  a  number  of  combustion  processes,  includ- 
ing solid  waste  incineration.  In  its  report,  the 
USEPA  concluded  that  dioxins  are  probable 
cancer  causing  agents.  Dioxins  have  also 
been  associated  with  weakened  immune  sys- 
tems, birth  defects  and  damage  to  the  repro- 
ductive system. 

Dioxins  are  extremely  pervasive  in  the  envi- 
ronment. Much  of  dioxin  comes  from  inciner- 
ators that  emit  the  chemicals  through  the  air, 
which  is  deposited  on  grass  and  trees.  The 
chemical  is  then  consumed  by  cows  and  other 
animals.  Dioxm  is  also  deposited  in  lakes  and 
streams  and  ingested  by  fish.  The  highest 
concentrations  of  dioxins  are  found  in  plants 
and  animals,  thus  contaminating  the  food  sup- 
ply. 

As  required  under  the  1990  Clean  Air  Act 
Amendments,  the  USEPA  last  year  an- 
nounced tougher  new  air  standards  for  munici- 
pal solid  waste  incinerators.  These  regulations 
are  designed  to  cut  harmful  emissions  from  in- 
cinerators by  requiring  the  installation  of  more 
pollution  control  equipment.  While  I  am  en- 
couraged by  these  new  requirements,  I  remain 
opposed  to  the  construction  of  any  new  solid 
waste  incinerators.  The  costs  of  complying 
with  new  standards,  along  with  the  health  risks 
of  the  incineration  process,  are  simply  not 
worth  it. 

At  this  time,  I  wish  to  insert  into  the  RECORD 
comments  made  by  one  of  my  constituents, 
Michael  Turiek  of  the  Lyons  Incineration  Op- 
ponent Network  (LION)  in  Illinois.  These  com- 
ments were  submitted  in  response  to  the 
USEPA's  proposed  rules  on  incinerator  emis- 
sions and  the  reassessment  of  dioxin. 

I  would  also  like  to  take  this  opportunity  to 
recognize  and  commend  Mr.  Turiek  for  his 
commitment  to  the  environment.  Mr.  Turiek 
has  been  a  leading  force  in  fighting  solid 
waste  incinerator  projects  proposed  for  my 
congressional  district.  I  thank  Mr.  Turiek  for 
his  tireless  efforts  on  behalf  of  public  health. 


lvon'b  incinerator  opponent  network 

(Lion) 

(by  Michael  W.  Turiek) 

The  disclosures  of  the  Federal  EPA  Health 
Assessmient  Document  for  dioxin  CTCDD)  and 
Related  Compounds  call  for  re-assessment  of 
corrective  measures  for  primary  sources  of 
major  dioxin  emissions. 

We  are  dealing-  with  extremely  poisonous, 
stable  compounds  with  environmental  per- 
sistence measured  In  decades.  Compounds 
that  can  be  passed  from  the  expectant  moth- 
er's sysijam  to  the  growln?  fetus,  then,  post- 
natally.  uhrough  the  mother's  milk  to  the  In- 
fant whp  Is  then  subject  to  a  lifetime  of  addi- 
tional exposure  and  health  hazards.  Follow- 
ing absorption,  a  half-life  for  2-3-7-8-TCDF 
ellmlnatilbn  was  estimated  from  5.8  years  to 
11.3  yeaBS. 

The  Current  report  reveals  the  average 
human  Intake  exposure  rate  to  be  more  than 
500-fold  HIGHER  than  the  1985  EPA  report 
data.  Upper-bound  risk  estimates  for  general 
population  dioxin  exposure  could  be  as  high 
as  one  It  10.000  to  1  in  1.000.  This  Is  frighten- 
ing data  tnd  the  FEPA  must  look  closely  to- 
wards r$qommendatlons  for  the  cure  rather 
than  the  band-aid. 

We.  as  responsible  adults  cannot  accept  the 
associated  health  risks  for  the  current  or  fu- 
ture generations. 

REPRODlrTIVE  AND  DEVELOPMENTAL  EFFECTS 

Hormaaal  changes,  reproductive  dysfunc- 
tion, urjcler-developed  organs  and  impaired 
organ  function.  Developmental  toxicity 
found  Ini  fish,  birds  and  mammals  Is  likely  to 
occur  injltumans. 

'  IMMUNE  TOXICITY 

Alterations  in  specific  Immune  defector 
function^  and  increased  susceptibility  to  in- 
fectious Klisease. 

CANCER 

TCDDlhas  been  clearly  shown  to  Increase 
mallgnatit  tumor  incidence  In  laboratory 
animals; 

The  p«er  panel  that  met  In  September  of 
1993  found  that  results  from  human  studies 
were  larfely  consistent  with  observations 
from  lal)oratory  studies  of  dioxin-lnduced 
cancer  and  therefore  should  not  be  dismissed 
or  ignored. 

Major,  qualitative,  environmental  release 
sources  have  been  identified  as:  Medical 
Wjste  incinerators.  Municipal  Waste  Incin- 
erators. Cement  Kilns,  and  Industrial  wood 
burning. 

Dioxin,  being  a  by-product  of  incineration 
merely  uransfers  the  dioxin  to  land-fills  via 
the  bottom-ash  if  emission  standards  are  re- 
duced to:  keep  dioxins  out  of  the  atmosphere. 

The  prpblem  continues. 

It  behooves  the  EPA  to  recommend  a  ban 
on  medical  municipal,  wood-burning  and 
other  dlDxin  producing  incinerators.  Tight- 
ening standards  is  not  enough. 

Chemical  manufacturing  process  rec- 
ommendwions  should  call  for  a  phasing  out 
of  chlorinated  compounds  with  Immediate 
use  of  alternate  non-dioxin  compounds, 
where  available. 

Perhaps  it's  time  that  we  should  be  talking 
about  BEST  KNOWN  technologies  rather 
than  BEST  AVAILABLE.  Laser  burn  tech- 
nology might  prove  substantially  more  effi- 
cient. 

Part  of  the  study  states  that  you  cannot 
point  to  the  numl>er  of  the  populace  affected 
negatively  nor  can  you  point  to  the  individ- 
uals: but  the  facts  and  data  are  there. 

You  never  will  be  able  to  point  to  these 
people.  They  will  continue  as  needless,  ob- 
scure casualties,  unless  you  do  something 
about  It. 


ADDENDUM 

The  persistent  and  hazardous  nature  of 
dioxin  causes  us  to  question  the  control  ef- 
fectiveness of  Waste  Incineration  Dioxin 
Standards. 

Michael  Cooper.  Mgr.  Environmental  Com- 
pliance, Foster  Wheeler  waste  Incinerator 
builder  operator,  while  describing  "carbon 
Injection"  as  a  dioxin  emission  control  sys- 
tem stated  the  following: 

Trapped  dioxin  particles  are  released  when 
Introduced  to  fire  of  lower  temperature  than 
the  original  combustion. 

In  answer  to  a  question  from  the  Chair,  he 
stated  that  the  dioxin  particles  do  not  end 
up  in  the  fly-ash. 

Our  comment:  Most  incinerator  operations 
have  identified  dioxin  in  both  fly-ash  and 
bottom  ash. 

In  answer  to  another  question  from  the 
Chair.  Cooper  stated  that  the  temperature 
was  not  high  enough  to  destroy  the  dioxin. 

Our  comment:  Carbon  injection  is  not  a 
proven  technology  for  removal  and  destruc- 
tion of  dioxin. 

OTHER  QUESTIONS  ARISE 

1.  Can  we  be  comfortable  with  injecting 
dioxin  particles  for  destruction  while  other 
dioxin  participles  are  »)etng  formed?  Are  we 
really  reducing  atmo>phi>il(  ilioxin  emission 
or  creating  a  steadier  flow  • 

2.  Do  we  want  dloxin-contamlnated  fly  ash 
or  dloxin-contamlnated  bottom  ash  that  does 
not  test  hazardous  to  be  landflUed  with  non- 
hazardous  waste? 

3.  Do  we  want  dloxin-contamlnated  fly  ash 
or  bottom  ash  used  for  building  products  as 
some  burner  builder  operator  would? 

4.  Because  of  the  high  toxic  and  persistent 
nature  of  dioxin.  we  should  require  hazard- 
ous waste  treatment  for  ash  and  filters  that 
show  dioxin  content. 

The  preponderance  of  evidence  shows 
dioxin  to  be  a  very  dangerous,  hazardous 
compound.  How  much  longer  are  we  going  to 
expose  the  jwpulatlon  to  needless  hazards,  be 
it, dioxin.  mercury  or  any  other  compound? 

Haven't  we  learned  yet? 


THE  LESSONS  OF  AUSCHWITZ 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30,  1995 

Mr.  MARTINI.  Mr.  Speaker,  I  think  it  is  ap- 
propriate today  to  remember  the  horrible  dis- 
coveries that  were  made  by  Allied  forces  at 
Auschwitz  50  years  ago. 

Words  are  insufficient  to  describe  one  of  the 
blackest  and  most  despicable  crimes  against 
humanity  ever  perpetrated.  The  actions  of 
Nazi  Germany  aimed  at  the  utter  extermi- 
nation of  European  Jews  tore  apart  the  collec- 
tive souls  of  our  parents'  and  grandparents' 
generations,  tragically  reminding  them,  lest 
they  had  forgotten,  the  depths  to  which  the 
human  character  can  sink.  As  the  truths  about 
the  holocaust  emerged,  we  were  forced  as  a 
nation  to  reassess  not  just  the  direction  of  the 
global  community  or  our  country,  but  to  look 
inside  ourselves  and  face  many  very  difficult 
questions  about  the  moral  direction  of  our 
communities,  our  families,  and  ourselves.  No 
citizen  of  good  conscience  could  escape  that 
important  self-examination. 

Fifty  years  later,  the  lessons  from  Auschwitz 
are  the  same.  The  suffering  and  anguish  is 


still  very  real,  and  continues  to  act  as  a  con- 
stant reminder  of  our  obligations  to  the  pursuit 
of  decency  and  compassion,  both  at  home 
and  abroad. 

But  on  this  occasion  I  believe  a  sense  of 
guarded  optimism  and  quiet  resolution  are  in 
order  alongside  of  the  tremendous  sense  of 
loss  we  still  feel.  For  the  United  States  is  the 
leader  of  the  free  world.  It  was  the  United 
States  that  picked  up  the  sword  of  democracy 
to  defeat  the  evil  hand  of  the  Axis  Powers  and 
restore  security  and  prosperity  to  the  world. 
And  since  then  it  has  been  the  United  States 
who  has  stood  firm  to  make  sure  that  such 
persecution  would  never  occur  again. 

As  we  approach  the  21st  century,  we  must 
constantly  bear  in  mind  what  America  has  be- 
come: a  model  of  freedom  and  justice  to  the 
world.  We  strive  for  peace  so  that  we  never 
have  to  discuss  another  Auschwitz  again.  On 
this  50th  anniversary  of  the  horrible  revela- 
tions at  Auschwitz,  let  us  all  pause  to  reflect 
on  several  things.  First  and  foremost,  we  re- 
member the  victims  of  the  Holocaust  with 
great  sadness,  and  the  survivors  with  consola- 
tion. We  also  need  to  remember  how  terrible 
the  nature  of  man  can  be.  But  we  in  Amenca 
should  not  lose  sight  of  how  far  we  have 
come.  Most  of  all,  we  can  never  forget  how 
diligent  we  must  remain  in  the  struggle  to  se- 
cure the  safety  of  our  posterity,  and  that  of  the 
posterity  of  our  neightiors  around  the  worid. 


TRIBUTE  TO  BUD  GATES 


'  HON.  scon  McINNIS 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  30. 1995 

Mr.  McINNIS.  Mr.  Speaker,  today  I  rise  to 
recognize  an  outstanding  Coloradan,  Mr.  Bud 
Gates,  on  the  occasion  of  his  being  awarded 
the  Colorado  Counties  Inc.  1994  Distinguished 
Service  Award. 

Each  year  the  CCI  board  of  directors  select 
a  Colorado  county  commissioner  who  has 
been  a  positive  influence  and  an  active  mem- 
ber of  the  community  to  receive  this  award. 
Bud  Gates  is  no  exception.  His  innovative  ap- 
proach to  solving  problems  and  important 
work  in  the  community  have  made  him  a  log- 
ical choice  to  be  named  this  years  Distin- 
guished Service  Award  recipient. 

Bud  has  been  an  Eagle  County  Commis- 
sioner for  8  years  and  chairman  of  the  board 
for  3  years.  His  work  in  the  community  has 
been  extensive.  He's  been  on  the  Eagle  Val- 
ley Planning  Commission,  the  Agriculture  Sta- 
bilization Conservation  Service  Committee,  the 
Conservation  Board  of  Appeals,  the  Eagle 
County  School  Board,  and  the  Agnculture  Soil 
Conservation  District  Board.  He  also  has  been 
president  of  the  Derby  Mesa  Irngation  Ck).,  the 
Burns  Hole  Livestock  Asscxyatbn,  and  the 
Eagle  County  Farm  Bureau. 

His  commitment  to  the  community  extends 
outside  his  publk:  life.  Bud  has  been  a  4-H 
leader  and  still  actively  supports  the  program. 
He  has  also  been  a  classroom  assistant  at  the 
Eagle  Valley  and  Gypsum  Elementary 
Schools,  and  works  as  a  mediator  in  social 
services  cases  involving  kids  with  family  prob- 
lems. 


needed  to  win  the  Colorado  Counties  Award, 
but  he  has  exceeded  the  expectations  associ- 
ated with  this  award.  His  dedication,  profes- 
sionalism, and  selfless  service  to  the  people  of 
Eagle  County  has  not  gone  unnoticed. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  marking  this  occasion  and  saluting  Bud 
Gates  for  his  years  of  devotion  to  the  people 
of  Eagle  County. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agrreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digests-designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Jan- 
uary 31,  1995,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

FEBRUARY  1 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  178,  au- 
thorizing funds  for  fiscal   years  1995- 
2000  for  the  Commodity  Futures  Trad- 
ing Commission. 

SBr-332 
Budget 
To    hold    hearings    on    Federal    entitle- 
ments. 

SD-608 
10:00  a.m. 
Governmental  Affairs 
Business  meeting,  to  mark  up  S.  244.  to 
further  the  goals  of  the  Paperwork  Re- 
duction Act  to  have  Federal  agencies 
become  more  responsible  and  account- 
able for  reducing  the  burden  of  Federal 
paperwork  on  the  public;  and  to  con- 
sider subcommittee  assignments. 

SD-342 
Judiciary 

Constitution,  Federalism,  and  Property 
Rights  Subcommittee 
Business  meeting,  to  mark  up  S.J.  Res. 
19  and  S.J.  Res.  21,  measures  proposing 
an  amendment  to  the  Constitution  of 
the  United  States  relative  to  limiting 
congressional  terms. 

SI>-226 
Veterans'  Affairs 
To  hold  an  organizational  meeting. 

SRr418 


9:30  a.m. 
Budget 
To    hold    hearings    to    examine    block 
grants  and  opportunities  for  devolution 
of  Federal  programs. 

SD-608 
Finance 
To  hold  hearings  on  the  potential  for  tar- 
geted Incentives  to  Increase  domestic 
savings. 

SD-215 
Governmental  Affairs 
To  continue  hearings  to  examine  Federal 
Government  reform  issues,  focusing  on 
information  management  systems. 

SD-342 
Labor  and  Human  Resources 
Education,     Arts    and    Humanities     Sub- 
committee 
To  hold  hearings  to  examine  education's 
impact  on  economic  competitiveness. 

SD-430 
10:00  a.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  Joint  hearings  with  the  House 
Committee  on  Appropriations'  Sub- 
committee on  the  Legislative  on 
downsizing  Legislative  Branch  support 
agencies. 

H-144,  Capitol 
Armed  Services 
To  hold  hearings  on  the  foundations  of 
United  States  national  strategy. 

SH-216 
Judiciary 

Constitution,  Federalism,  and  Property 
Rights  Subcommittee 
Business  meeting,  to  continue  markup  of 
S.J.  Res.  19  and  S.J.  Res.  21,  measures 
proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  relative 
to  limiting  congressional  terms. 

SD-226 

FEBRUARY  3 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment-un- 
employment situation  for  January. 

2359  Rayburn  Building 

FEBRUARY  7 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  what  tax 
policy  reforms  will  help  strengthen  ag- 
riculture and  agribusiness. 

SRs332 

FEBRUARY  8 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  regulatory  reform  is- 
sues. 

SD-342 

FEBRUARY  9 
10:00  a.m. 
Indian  Affairs 
To    hold    oversight    hearings   to    review 
challenges  facing  Indian  youth. 

SRM85 

FEBRUARY  14 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  how  to  re- 
duce excessive  government  regulation 
of  agriculture  and  agribusiness. 

SRs332 


To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1996 
for  Indian  programs. 

SR-485 

FEBRUARY  15 
2:00  p.m. 
Judiciary 

Antitrust,  Business  Rights,  and  Competi- 
tion Subcommittee 
To  hold  hearings  to  examine  the  court 
Imposed   major   league   baseball   anti- 
trust exemption. 

SD-226 

FEBRUARY  16 

9:30  a.m. 
Indian  Affairs 
To  continue  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1996  for  Indian  programs. 

SR^So 
10:00  a.m. 
Labor  and  Human  Resources 
Children  and  Families  Subcommittee 
To  hold  hearings  to  examine  the  effec- 
tiveness of  the  Federal  child  care  and 
development  block  grant  program. 

SD-430 

^*  FEBRUARY  23 

2:00  p.m. 
Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  structure  and  funding  of  the  Bu- 
reau of  Indian  Affairs. 

SRr485 

MARCH  2 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  De- 
partment of  Transportation. 

SD-192 

MARCH  9 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Na- 
tional Transportation  Safety  Board. 

SD-192 

MARCH  16 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Highway  Administration,  Depart- 
ment of  Transportation. 

SD-192 

MARCH  23 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral Railroad  Administration,  Depart- 
ment of  Transportation,  and  the  Na- 
tional Passenger  Railroad  Corporation 
(Amtrak). 

SD-192 


10:00  a.m.  1 
Appropriations 

Transportation  Subcommittee 
To  holcf  hearings  on  proposed  budget  es- 
tlmatjes  for  fiscal  year  1996  for  the  Fed- 
eral Aviation  Administration,  Depart- 
ment,of  Transportation. 

SD-192 
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10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1996  for  the  Fed- 
eral   Transit   Administration,   Depart- 
ment of  Transportation. 

SD-192 


10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year   1996   for    the 
United    States    Coast   Guard,    Depart- 
ment of  Transportation. 

SD-192 
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